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United  States 
of  America 


Congrtssional  "Record 

PROCEEDINGS  AND  DEBATES  OF  THE  \  02      CONGRESS.  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— raursday,  July  2,  1992 


The  House  met  at  10:30  a.m. 

Rev.  Ronald  C.  Willis,  Southern  Bap- 
tist minister,  Washington,  DC,  offered 
the  following  prayer: 

Our  Father,  all  of  us  who  serve  and 
work  here  do  so  with  a  deep  sense  of 
our  need  for  divine  guidance  and  direc- 
tion. And  so  we  ask  that  You  keep  us 
from  demanding  of  others  that  which 
we  ourselves  would  be  unwilling  to 
give.  Keep  us  from  the  pride  that  leads 
to  self-deceit.  Give  us  the  strength  to 
do  that  which  transcends  our  own  tem- 
poral concerns.  Help  us  to  understand 
that  none  of  this  exists  without  Your 
will  as  the  guiding  force.  And  most  of 
all,  O  Holy  Father,  forgive  us  when  we 
fail  to  recognize  how  much  we  depend 
on  Your  spirit  to  lead  us  in  the  direc- 
tion that  brings  justice  and  righteous- 
ness to  all  our  Nation's  people.  We  pray 
these  things,  this  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
New  Jersey  [Mr.  Zimmer]  will  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  ZIMMER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  It  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,   one   of  its   clerks,   announced 


that  the  Senate  had  passed  bills  and  a 
concurrent  resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1598.  An  act  to  continue  the  authoriza- 
tion of  appropriations  for  the  East  Court  of 
the  National  Museum  of  Natural  History; 

S.  2566.  An  act  to  establish  partnerships  in- 
volving Department  of  Energy  laboratories 
and  educational  institutions,  industry,  and 
other  Federal  agencies,  {^r  purposes  of  devel- 
opment and  application  of  technologies  criti- 
cal to  national  security  and  scientific  and 
technological  competitiveness; 

S.  2733.  An  act  to  improve  the  regulation  of 
Government-sponsored  enterprises; 

S.  2827.  An  act  to  amend  the  John  F.  Kgn- 
nedy  Center  Act  (20  U.S.C.  76h  et  seq.)  to  prS* 
vide  authorization  of  appropriations  for 
cal  years  1993  through  1997  for  the  JoJ^lfF. 
Kennedy  Center  for  the  Performing  A/!s,  and 
for  other  purposes; 

S.  2910.  An  act  to  authorize  appropfiatlons 
for  the  American  Folklife  Center  far  fiscal 
years  1993,  1994,  1995.  1996,  and  1997; 

S.  2938.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  acquire  certain  property; 
and 

S.  Con.  Res.  129.  Concurrent  resolution  ex- 
pressing continued  support  for  the  Taif 
Agreement,  which  brought  a  negotiated  end 
to  the  civil  war  in  Lebanon,  and  for  other 
purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  it  will  limit  1-minute  requests  to 
five  on  each  side. 


THE  REVEREND  RONALD  C. 
WILLIS 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DELLUMS.  Mr.  Speaker,  ^ since 
March  1979,  Reverend  Willis  has  served 
on  the  staff  of  the  District  of  Columbia 
Committee  and  presently  holds  the  po- 
sition of  senior  staff  associate.  During 
his  tenure  on  the  District  of  Columbia 
Committee,  he  has  been  the  principal 
staff  person  for  legislation  transferring 
St.  Elizabeths  Hospital  from  Federal 
control  to  that  of  the  government  of 
the  District  of  Columbia:  the  1989  Om- 


rtibus  Drug  Program,  which  resulted  in 
an  increase  of  700  additional  police  offi- 
cers for  the  Metropolitan  Police  De- 
partment, as  well  as  eight  additional 
superior  court  judges;  and  most  re- 
cently, legislation  which  amended  the 
1973  District  of  Columbia  Home  Rule 
Act  to  establish  a  fair  and  equitable 
Federal  payment  formula  for  determin- 
ing the  annual  Federal  payment  to  the 
District  of  Columbia. 

Prior  to  his  appointment  to  the  Dis- 
trict of  Columbia  Committee  staff. 
Reverend  Willis  served  as  adult  super- 
visor for  the  Southwest  Mental  Health 
Care  in  San  Antonio,  TX. 

Reverend  Willis  was  ordained  in  1967 
and  served  as  senior  pastor  of  Golden 
Gate  Baptist  Church  in  Oakland.  CA; 
senior  pastor  of  Immanuel  Baptist 
Church.  Bangor,  ME;  and  associate  pas- 
tor of  First  Baptist  Church  of  San  An- 
tonio, TX,  which  ^had  a  membership  of 
8.900. 

A  native  Californian,  Reverend  Willis 
is  married  and  the  father  of  four  chil- 
dren. 


IN  TRIBUTE  OF  JUDY  ORGANAS 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  ROUKEMA.  Mr.  Speaker,  the 
successes  of  our  communities  and  our 
country  has  always  relied  on  the  vol- 
untary contributions  of  individuals 
who,  in  times  of  need,  rise  above  and 
beyond  the  call  of  duty  to  make  a  dif- 
ference in  the  lives  of  others.  I  pause 
today  to  pay  tribute  to  one  of  the  true 
heroes  in  the  northern  New  Jersey 
community,  Judy  Organtis  of  Garfield. 
She  is  a  shining  example  to  all  of  us. 

Judy  serves  as  a  volunteer  at  St.  Jo- 
seph's Hospital  in  Paterson,  NJ.  Four 
hours  a  day,  twice  a  week.  Judy  do- 
nates her  time  and  energy  to  provide 
comfort  to  the  children  and  infants 
who,  for  one  reason  or  another,  have 
found  themselves  in  the  pediatric  wing 
of  the  hospital.  Many  of  these  infants 
have  been  abandoned  by  their  mothers. 
Many  are  victims  of  the  scourges  of 
drugs  and  AIDS. 
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Whether  it  be  a  newborn  or  an  ailing 
child.  Judy  is  there  when  the  family 
cannot  be  or,  in  some  cases,  when  there 
is  no  family.  She  feeds,  changes,  and 
gives  tender  loving  care  to  all.  The 
sterile  surroundings  of  a  hospital  bed 
can  be  a  frightening  experience  for  a 
child,  and  Judy's  compassion  eases 
their  pain  and  provides  healing  com- 
fort. 

Perhaps  the  best  illustration  of 
Judy's  ability  to  make  a  difference  for 
the  children  is  her  relationship  with  a 
3-year-old  boy  who  lives  in  the  hos- 
pital's O'Neill  Center,  a  hospice  for 
children  with  AIDS.  Judy  has  become  a 
source  of  constant  support  for  the  boy 
and,  when  he  goes  for  treatments  in 
the  hospital,  he  has  learned  to  depend 
on  her  words  and  kindness  to  help  him 
through  the  difficult  times. 

To  date.  Judy  has  donated  over  400 
hours  to  the  children  and  has  proven  an 
invaluable  resource  for  St.  Joseph's.  In 
fact,  she  was  recently  recognized  by 
the  hospital  as  their  Volunteer  of  the 
Year. 

Mr.  Speaker,  it  has  been  said  that 
you  give  but  little  when  you  give  of 
your  possessions.  It  is  when  you  give  of 
yourself  that  you  truly  give.  By  provid- 
ing an  island  of  stability  in  the  turbu- 
lent storm  of  pain  and  suffering,  Judy 
Organas  gives  her  all.  I  ask  my  col- 
leagues to  join  in  grateful  salute  for 
her  heroic  service. 


UNEMPLOYMENT 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  today,  the 
24-month-long  recession  continues  to 
take  its  toll  on  the  American  people. 

In  Junie.  470,000  more  Americans 
joined  the  unemployment  line  that  now 
stretches  to  nearly  10  million.  The  job- 
less rate  has  jumped  to  7.8  percent — a 
full  percentage  point  above  what  it  was 
last  fall  when  we  were  assured  that  we 
were  in  recovery — and  the  highest 
point  since  March  1984. 

From  manufacturing  to  services, 
froni  construction  to  finance,  Amer- 
ican workers  are  being  tossed  off  the 
job,  and  our  economy  continues  to  suf- 
fer. 

Mr.  Speaker,  we  must  reform  unem- 
ployment insurance  to  ensure  that 
workers  thrown  off  the  job  by  this  re- 
cession can  count  on  having  a  platform 
from  which  they  may  bounce  back,  not 
subject  to  the  political  winds  of  the 
moment. 

More,  we  need  the  leadership  only  a 
President  with  an  agenda  that  puts  the 
American  people  first  can  provide,  to 
get  America  back  on  track  and  growing 
again. 


n  1040 

UNITED  STATES  FOOD  EXPORTS 
RESTRICTED  IN  TAIWAN 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BEREUTER.  Mr.  Speaker,  for  my 
export  1-minute  today,  this  Member 
would  like  to  discuss  Taiwan's  re- 
stricted markets  to  United  States  food 
exports. 

A  few  weeks  ago,  this  Member  stood 
here  and  spoke  of  the  great  potential 
for  United  States  food  exports  to 
Southeast  Asia.  Unfortunately,  to  the 
dismay  of  our  Nation's  food  processors, 
this  potential  has  yet  to  be  realized. 

Mr.  Speaker,  there  can  be  no  doubt 
that  excessive  tariffs  and  nontariff  bar- 
riers have  limited  these  markets  to 
U.S.  food  products.  A  representative  of 
a  Nebraska  food  processing  company 
returning  from  a  trip  to  Taiwan  de- 
scribes a  market  there,  where  buyers 
and  consumers  wish  to  buy  United 
States  food  products,  but  because  of  an 
outrageous  40-percent  tariff  imposed  on 
our  products,  they  cannot  afford  them. 
Our  U.S.  Trade  Representatives  con- 
firm this  firsthand  observation  in  their 
1992  "National  Trade  Estimate  Report 
on  Foreign  Trade  Barriers."  They  say, 
and  this  Member  quotes: 

[In  Taiwan]  excessively  high  tariffs  remain 
on  most  agricultural  products  despite  re- 
peated U.S.  requests  for  their  removal  or  re- 
duction. *  *  *  Processed  agricultural  prod- 
ucts often  face  import  duties  of  up  to  40  to  50 
percent  ad  valorem. 

Mr.  Speaker,  while  numerous  at- 
tempts are  under  way  to  protect  U.S. 
industries  declining  in  their  competi- 
tiveness, there  is  far  too  little  atten- 
tion focused  on  those  U.S.  industries — 
like  food  processing — which  remain  the 
most  competitive  in  the  world.  There- 
fore, this  Member  urges  his  colleagues 
to  press  the  office  of  our  United  States 
Trade  Representatives  to  intensify  its 
ongoing  efforts  in  Taiwan  and  else- 
where and  to  reduce  these  tariff  and 
nontariff  barriers  for  United  States 
food  products  abroad.  We  should  also 
demand  that  Taiwan,  with  its  huge 
trade  and  balance  of  payment  surpluses 
with  this  country  reduce  or  remove 
those  tariffs. 


CALL  FOR  A  REAL  PROGRAM  TO 
END  THE  RECESSION 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  they  said  the 
recession  was  ending,  but  today  we  see 
the  figures  that  the  unemployment  fig- 
ures have  not  gone  down;  they  have 
gone  up  to  7.8  percent. 

What  does  that  mean  in  human 
beings?  That  means  10  million  at  least 
unemplo.ved.  It  does  not  talk  about  the 
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millions  more  that  have  given  up  and 
are  not  able  to  look  anymore. 

At  some  point.  Mr.  Speaker,  there 
has  to  be  some  accountability.  Where 
is  the  jobs  program  from  the  White 
House,  a  real  jobs  program?  Where  is 
the  education  program,  where  is  the  in- 
frastructure program,  where  is  the 
trade  package?  It  is  not  there,  Mr. 
Speaker.  And  each  day,  each  month  on 
this  roller  coaster  recession  where 
sometimes  you  are  up  and  sometimes 
you  are  down  we  see  what  the  facts  are, 
that  people  are  not  first,  and  that  the 
economy  is  just  dragging  along  and  not 
improving.  And  it  is  time  for  a  change, 
Mr.  Speaker. 

It  is  time  to  put  people  first  and  to 
design  those  programs  that  put  people 
first.  The  figures  tell  the  story,  but 
they  do  not  tell  it  all.  The  people  tell 
the  story,  and  the  people  say  it  is  time 
for  some  real  policies  to  put  real  people 
to  real  work. 


GREATEST  ARMS  REDUCTION  IN 
HISTORY 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  last 
week  a  historic  agreement  was  signed 
by  President  Bush  and  Russian  Presi- 
dent Boris  Yeltsin.  This  agreement, 
eliminating  intercontinental  ballistic 
missiles  and  reducing  by  50  percent 
submarine-launched  missiles,  rep- 
resents the  greatest  arms  reduction  in 
the  history  of  this  great  Nation  and  the 
world.  This  will  have  a  far-reaching  im- 
pact on  all  our  lives,  one  being  the 
half-century-old  fear  of  nuclear  war. 
This  marks  an  enormous  achievement 
for  the  administration  and  President 
Bush  deserves  credit  for  his  strong 
leadership  in  bringing  about  this  agree- 
ment. The  geopolitical  revolution  that 
took  place  in  the  former  Soviet  Union 
presented  the  United  States  with  an 
opportunity  to  set  a  new  course  for 
world  peace  for  centuries  to  come. 
President  Bush's  leadership  ensured 
that  this  opportunity  would  not  pass  us 
by. 

Tiie  news  media  and  others  in  this 
country  appear  to  have  lost  perspective 
of  what  is  really  important  to  Ameri- 
cans and  their  families.  With  this 
agreement,  the  realization  of  world 
peace  is  finally  at  hand.  There  is  noth- 
ing more  important  in  the  world  than 
peace  and  George  Bush  should  be  com- 
mended for  his  tireless  efforts  and  con- 
tributions toward  this  goal.  I  congratu- 
late him  and  hope  that  other  opinion- 
makers  in  this  country  take  time  to 
appreciate  this  outstanding  achieve- 
ment by  our  President. 
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SUPPORT  MOTOR  VOTER 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks). 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
it  has  been  reported  that  President 
Bush  will  veto  S.  250,  the  National 
Voter  Registration  Act,  during  the 
July  4  break.  This  is  an  important 
bill — a  bill  that  would  expand  voter 
participation  in  the  political  process. 

But  like  a  thief  in  the  night,  the 
President  wants  to  steal  our  best  hope 
fc  the  expansion  of  American  democ- 
racy. Without  public  debate,  the  Presi- 
dent intends  to  sneak  a  pocket  veto 
past  the  American  people. 

Mr.  Speaker,  the  President  can  show 
leadership.  He  can  expand  democracy 
here  at  home  by  signing  the  National 
Voter  Registration  Act  and  opening  up 
the  political  process.  But  he  does  not 
want  to  do  that.  Instead,  the  President 
wants  to  stuff  the  bill  in  his  pocket. 
Say  nothing.  Do  nothing.  Pocket-veto 
the  bill. 

We  should  not  let  this  veto  happen  in 
the  dark.  The  American  people  need  to 
know. 
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and  American  steel  cohipanies  were 
forced  to  go  to  court  themselves  to 
stop  this  dumping  of  foreign  steel 
below  market  prices  because  our  Gov- 
ernment will  do  nothing  about  it. 

But  now.  California,  almost  bank- 
rupt, is  paying  out  lOU's  to  their  State 
workers.  Mr.  Speaker,  what  is  going 
on? 

While  Congress  gives  13  billion  dol- 
lars' worth  of  foreign  aid,  and  is  lining 
up  another  $12  billion  for  Russia.  Con- 
gress is  going  to  give  California  tax 
breaks.  Give  me  a  break.  I  think  it  is 
time  that  Congress  realizes  that  our 
cities  are  on  fire,  our  country  is  going 
bankrupt,  and  we  might  pump  up  our 
economy  by  putting  some  of  this  cash 
going  to  foreign  aid  to  Russia  into 
America. 

Think  about  it. 


RTC  RECEIVERSHIP  CERTIFICATES 
BILL 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  today  the 
gentleman  from  North  Carolina,  Mr. 
Alex  McMillan  and  I  are  introducing 
a  bill  that  would  permit  the  Resolution 
Trust  Corporation  to  give  notes  to  new 
depositors  in  lieu  of  cash  in  failing  sav- 
ings and  loans.  The  purpose  is  to  call 
attention  to  the  fact  that  Congress  has 
failed  to  provide  additional  money  to 
the  RTC  to  close  failed  thrifts.  The  re- 
sult is  that  some  brain-dead  institu- 
tions continue  to  collect  deposits  and 
pay  higher  than  market  rates  of  inter- 
est. 

We  should  have  learned  that  this 
only  serves  to  dig  the  hole  deeper,  a 
hole  that  taxpayers  will  ultimately  be 
asked  to  fill. 

The  McMillan  bill  is  a  fascinating 
proposal.  This  bill  will  ensure  that  the 
hole  gets  no  bigger.  Under  the  gentle- 
man's bill,  failed  thrifts  can  be  closed 
immediately,  even  if  the  Government 
does  not  have  the  mone.y  available  to 
pay  off  the  depositors.  Depositors  of 
failed  thrifts  would  receive  notes  guar- 
anteeing payment  of  their  insured  de- 
posits when  Congress  finally  gets 
around  to  providing  the  necessary 
funding. 

This  bill  is  something  to  think  about, 
Mr.  Speaker. 


U.S.  TRADE  POLICY 
(Mr.    TRAFICANT    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 
Mr.      TRAFICANT.      Mr       Speaker, 

Hughes  Aircraft  laid  off  9,000  workers 


PRESIDENTS  MORATORIUM  ON 
REGULATION 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  over- 
regulation  is  strangling  our  economy.  I 
support  the  President's  moratorium  on 
regulation.  I  think  that  it  has  high- 
lighted many  of  the  problems  that  we 
face. 

But  the  fact  of  the  matter  is  we  have 
many  regulations  in  force  now  that 
need  to  be  repealed.  It  has  been  ob- 
served that  amendments  to  the  Clean 
Air  and  Clean  Water  Act  of  1990  could 
cost  this  economy  as  much  as  $390  bil- 
lion. 

Let  me  give  an  illustration  of  what 
we  are  facing  with  our  small  cities  and 
our  big  cities  in  California.  Under  one 
interpretation  of  the  Clean  Water  Act 
amendment,  these  cities  are  going  to 
have  to  build  completely  redundant 
drainage  systems.  Now  that  we  have 
done  such  a  good  job  of  cleaning  up  pol- 
lution, and  I  commend  that,  it  so  hap- 
pens that  rainwater  runoff  is  the  most 
significant  source  of  water  pollution  in 
many  of  our  communities  today,  and 
therefore.  Rocklin.  the  city  where  I  re- 
side, is  going  to  have  to  float  a  bond 
issue  of  several  million  dollars  to  build 
a  new  drainage  system  to  capture  rain- 
water runoff,  and  contain  it  in  holding 
ponds  so  that  the  water  can  evaporate 
rather  than  run  into  the  creeks,  as  is 
presently  the  case. 

D  1050 

This  is  a  perfect  example  of  regula- 
tion gone  awry,  millions  of  dollars 
spent  to  achieve  minuscule  improve- 
ment in  the  environment. 

We  need  to  revise  our  regulations  and 
reduce  them.  I  commend  the  President 
for  instituting  the  moratorium  and 
giving  u.s  a  chance  to  focus  on  the  prob- 
lems of  excessive  government  regula- 
tion. 
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THE  LEGACY  OF  THE  TAILHOOK 
CONVENTION 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  it  was 
not  just  26  military  women  who  were 
embarrassed,  demeaned,  and  even  as- 
saulted in  the  Tailhook  Convention  at 
Las  Vegas  last  year.  All  military 
women  were  assaulted  and  demeaned 
and  embarrassed  and,  Mr.  Speaker, 
even  more  so  by  extension,  all  women, 
military  and  nonmilitary,  were  as- 
saulted as  those  26  were  last  year. 

That  event  has  cost  Navy  Secretary 
Garrett  his  job.  It  will  cause  the  lack 
of  promotion  of  several  persons  respon- 
sible for  that,  and  it  will  hurt  the  Navy 
in  a  collective  sense  by  reason  of  the 
bill  soon  to  be  brought  up  by  the  gen- 
tlem?in  from  Pennsylvania. 

But  that  punishment  is  not  enough, 
Mr.  Speaker.  In  a  positive  sense,  here 
should  be  every  effort  made  by  this 
Congress  to  be  sure  American  women 
are  not  subject  to  sexual  assault  in  the 
workplace  or  outside  the  workplace. 
That  will  be  the  best  legacy  of  the 
Tailhook  Convention. 


APPROPRIATION  INCREASES 
CAUSING  FINANCIAL  COLLAPSE 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  yester- 
day the  House  passed  a  Treasury  appro- 
priation bill  containing  an  almost  $3 
billion  increase  over  last  year.  This  is 
a  14.5-percent  increase  in  a  year  that 
the  economy  has  grown  at  a  rate  of  be- 
tween 1  and  2  percent. 

We  passed  a  mental  health/drug 
abuse  law  which  has  a  46-percent  in- 
crease over  last  year. 

Now,  I  want  to  do  everything  possible 
to  fight  mental  illness  and  drug  addic- 
tion, but  the  truth  is  that  if  we  give 
every  department  and  agency  a  46-per- 
cent increase,  we  will  crash  economi- 
cally. 

If  yesterday  was  an  exception,  maybe 
we  would  not  have  a  problem,  but 
every  week  and  almost  every  day  we 
are  passing  bills  authorizing  or  appro- 
priating huge  increases  over  last  year 
just  as  if  we  had  surplus  cash.  We  are 
trying  to  be  all  things  to  all  people, 
and  it  simply  cannot  be  done. 

We  have  a  national  debt  of  $4  trilliODi 
It  is  strangling  our  economy.  Everyone 
would  be  better  off  if  we  were  not  so 
deeply  in  debt. 

Even  worse,  we  are  losing  over  $1  bil- 
lion a  day  on  top  of  this  already  stag- 
gering debt.  We  will  continue  to  suffer 
terrible  losses  until  we  bring  Federal 
spending  under  control. 

We  cannot  continue  to  give  every 
Federal  program  10-  and  12-  and  14-  and 
even  46-percent  increases  without  caus- 
ing this  Nation  to  collapse  financially. 
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At  some  point  we  have  to  say  no. 
just  hope  it  is  not  too  late. 
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FINANCIAL  ACCOUNTABILITY  AND 
IMPACT  REFORM  [FAIR]  ACT 

(Mr.  MORAN  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record.) 

Mr.  MORAN.  Mr.  Speaker,  today  marks  the 
beginning  of  the  fiscal  year  for  46  State  and 
many  local  governments.  Tfiese  governments 
have  had  a  grueling  year  attempting  to  rec- 
oncile declining  revenues  with  new  demands 
on  spending  that  are  often  imposed  by  the 
Federal  Government  without  the  correspond- 
ing Federal  funding.  The  challenge  next  year 
will  be  no  less  daunting. 

While  many  of  these  Federal  mandates  rep- 
resent vital  public  policy  objectives,  the  need 
for  State  and  local  governments  to  be  able  to 
spend  local  resources  on  local  priorities,  how- 
ever, must  also  be  respected.  Only  by  fully 
evaluating  the  economic  impact  of  Federal 
regulations  on  State  and  local  governments 
are  policy  makers  at  all  levels  able  to  balance 
priorities  for  finite  resources. 

The  same  is  true  for  the  private  sector,  par- 
ticularty  small  businesses.  Federal  regulation, 
especially  in  the  areas  of  worker  safety  and 
the  environment,  is  essential.  But  every  dollar 
spent  to  comply  with  additional  regulations  is 
a  dollar  that  cannot  be  spent  to  produce 
goods  or  services  or  invest  in  research  and 
development.  Clearly  there  is  a  need  to  iden- 
tify the  costs  of  Federal  mandates  before  they 
are  implemented,  so  the  administration  and 
Congress  have  the  facts  they  need  to  make 
informed  decisions. 

In  response  to  these  concerns,  today  I  am 
introducing  the  Financial  Accountability  and 
Impact  Reform  (FAIR]  Act  of  1992.  Like  the 
National  Environmental  Policy  Act,  tfils  meas- 
ure will  require  Federal  agencies  to  analyze 
the  economic  costs  of  new  regulations  before 
they  are  adopted.  And,  like  the  1974  Budget 
Reform  Act,  this  measure  will  require  that  a 
bill  cannot  be  considered  by  the  full  House  or 
Senate  without  an  analysis  of  the  costs  of 
compliance  to  State  and  local  governments 
and  to  the  private  sector. 

The  Intent  of  this  legislation  is  not  to  impede 
the  legislative  or  the  regulatory  process.  It  is 
simply  to  make  sure  that  we  as  legislators — 
and  the  administrators  to  whom  we  delegate 
rulemaking  and  regulatory  responsibility — fully 
appreciate  the  financial  implications  of  our  de- 
cisions before  we  make  them. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  According  to  the  Chair's 
prior  announcement,  other  1-minute 
statements  will  be  taken  later  in  the 
legislative  day. 


COMMENDING  NASA  LANGLEY  RE- 
SEARCH CENTER  ON  CELEBRA- 
TION OF  ITS  75TH  ANNIVERSARY 

Mr.    BROWN.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Commit- 


tee on  Science,  Space,  and  Technology 
be  discharged  from  further  consider- 
ation of  the  Senate  joint  resolution 
(S.J.  Res.  324)  to  commend  the  NASA 
Langley  Research  Center  on  the  cele- 
bration of  its  75th  anniversary  on  July 
17.  1992.  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  shall  not  object, 
but  I  wanted  to  give  the  gentleman 
from  California  an  opportunity  to  de- 
scribe the  content  of  the  Senate  joint 
resolution. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Brown]. 

Mr.  BROWN.  Mr.  Speaker,  the 
Science  Committee  rarely  brings  com- 
memorative resolutions  to  the  floor, 
but  I  rise  today  to  recognize  the  75th 
anniversary  of  the  NASA  Langley  Re- 
search Center,  which  will  occur  on  July 
17,  1992. 

Mr.  Speaker.  NASA's  Langley  Re- 
search Center  has  a  long  and  distin- 
guished history  in  aeronautics  and 
space  research.  Indeed,  Langley  is  the 
country's  first  civilian  aeronautical  re- 
search laboratory,  established  in  1917. 
Since  then,  Langley  has  been  at  the 
cutting  edge  of  our  national  aeronauti- 
cal and  aerospace  R&D  efforts. 

For  example,  Langley  was  the  begin- 
ning site  of  the  first  U.S.  manned  space 
program.  Project  Mercur.y.  The  Na- 
tion's original  seven  astronauts  trained 
there.  In  more  recent  years,  Langley 
has  managed  such  major  scientific 
space  missions  as  the  Viking  Mission 
to  Mars  and  the  lunar  orbiter. 

I  want  to  commend  the  men  and 
women  of  NASA's  Langley  Research 
Center  and  salute  them  for  their  many 
accomplishments  to  our  Nation  over 
the  last  75  years. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
like  to  commend  our  colleague,  the 
gentleman  from  Virginia  [Mr.  Bate- 
man],  who  was  a  leader  in  pushing  this 
particular  resolution  in  the  Congress 
and  brought  it  to  the  attention  of  our 
committee. 

I  am  glad  we  are  able  to  get  the  bill 
on  the  floor  today. 

Langley  Research  Center  does  cele- 
brate its  75th  anniversary  on  July  17.  It 
is  one  of  the  most  honored  aerospace 
facilities  in  the  history  not  only  of  this 
country  but  the  world.  It  has.  in  fact, 
proven  to  be  a  major  national  resource 
which  has  had  a  profound  impact  on 
our  journey  into  both  air  and  space. 

The  people  at  Langley  who  work  for 
NASA  have  invented  a  lot  of  new  tech- 
nologies, have  provided  many  practical 
solutions  to  aerospace  problems,  and 
have  developed  leaders  for  the  aero- 
space industry. 

So  this  is  an  event  that  deserves  rec- 
ognition. 


Mr.  BATEMAN.  Mr.  Speaker,  in  1917,  the 
country's  first  civilian  aeronautical  research 
laboratory  was  established  in  Hampton,  VA. 
Today,  that  lab,  now  called  the  NASA  Langley 
Research  Center,  is  the  U.S.  Government's 
oldest,  most  prolific,  and  most  honored  aero- 
space facility.  This  national  resource  has  had 
a  profound  Impact  on  man's  journey  into  air 
and  space. 

NASA  Langley  helped  establish  the  founda- 
tion and  Infrastructure  for  aeronautics  and 
space  technology  In  this  country.  Researchers 
at  the  center  helped  create  the  tools  and  train 
the  scientists,  engineers,  managers,  and  lead- 
ers who  have  made  aerospace  history 
throughout  this  century. 

NASA  Langley  supports  the  Nation  by 
studying  the  basic  problems  of  flight,  selecting 
certain  problems  for  investigation,  and  devel- 
oping solutions  through  long-term  research 
and  test  programs.  As  a  result,  NASA  Langley 
has  had  a  major  influence  on  nearly  every  air- 
craft in  service. 

In  addition,  NASA  Langley  supports  re- 
search In  space  technology,  advanced  space 
transportation  systems,  and  concepts  for  large 
space  structures.  The  first  U.S.  manned  space 
program — Project  Mercury — began  at  Langley, 
and  Langley  was  the  training  site  for  the  origi- 
nal seven  astronauts.  Later,  Langley  managed 
such  programs  as  lunar  orbiter.  which  mapped 
the  surface  of  the  Moon  for  the  Apollo  land- 
ings, and  the  Viking  misskin  to  Mars.  NASA 
Langley  is  also  a  major  contributor  to  national 
atmospheric  research. 

Occupying  almost  8(X)  acres  of  Govern- 
ment-owned land,  the  NASA  Langley  Re- 
search Center  is  comprised  of  many  facilities 
unique  in  the  world  of  aerospace  research, 
five  of  which  have  been  designated  national 
historic  landmarks  by  the  Department  of  the 
Interior. 

For  75  years,  the  people  at  NASA  Langley 
have  built  new  research  tools,  invented  new 
technologies,  provided  practical  solutions  to 
aerospace  problems,  and  devek)ped  leaders 
for  the  aerospace  Industry.  The  center  has 
consistently  been  a  source  of  technology  that 
has  made  aerospace  a  major  factor  in  com- 
merce and  national  defense. 

The  Congress  of  the  United  States  salutes 
the  NASA  Langley  Research  Center  as  it  cele- 
brates its  75th  anniversary  July  17,  1992.  May 
It  continue  expanding  the  frontiers  of  flight. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  324 

Whereas,  in  1917.  the  first  civilian -aero- 
nautical research  laboratory  of  the  National 
Advisory  Committee  for  Aeronautics  (NACA) 
was  established  in  Hampton.  Virginia; 

Whereas  such  laboratory,  now  called  the 
NASA  Langley  Research  Center  (hereafter 
referred  to  in  this  Resolution  as  the  "Cen- 
ter"), occupies  787  acres  of  Kovernment- 
owned  land; 

Whereas  the  official  groundbreaking  cere- 
monies for  the  Center  were  held  on  July  17. 
1917; 

Whereas  the  Center  is  the  United  States 
Government's  oldest,  most  prolific  and  most 
honored  aerospace  latMjratory; 
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Whereas  the  Center  supports  the  Nation  by 
studying  the  basic  problems  of  flight,  select- 
ing certain  of  those  problems  for  investiga- 
tion, and  following  up  with  practical  solu- 
tions to  such  problems  through  long-term  re- 
search and  test  programs; 

Whereas  the  first  United  States  manned 
space  program.  Project  Mercury,  began  at 
the  Center  in  1958; 

Whereas  the  Center  supports  investiga- 
tions and  research  in  space  technology  and 
advanced  space  transportation  systems,  de- 
signs concepts  for  large  space  structures,  and 
develops  research  hardware  and  conducts  ex- 
periments in  space; 

Whereas  the  Center  makes  major  contribu- 
tions to  national  atmospheric  research  such 
as  developing  satellite  experiments,  model- 
ing the  atmosphere  and  analyzing  climate 
observations; 

Whereas  from  the  beginning,  people  have 
been  the  most  important  resource  of  the 
Center  with  over  3,000  civil  servants  and  over 
2,200  contract  personnel  university  research- 
ers and  United  States  Army  helicopter  re- 
search personnel  currently  working  at  NASA 
Langley: 

Whereas  the  Center  is  comprised  of  many 
facilities  unique  in  the  world  of  aerospeace 
research,  five  of  which  have  been  designated 
as  National  Historic  Landmarks  by  the  De- 
partment of  the  Interior;  and 

Whereas  the  Center  is  one  of  the  leading 
aerospace  research  laboratories  in  the  world 
and  has  consistently  been  a  source  of  tech- 
nology that  has  made  aerospace  a  major  fac- 
tor in  commerce  and  national  defense;  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled.  That  the  Congress  does 
commend  the  NASA  Langley  Research  Cen- 
ter as  it  celebrates  its  75th  anniversary  on 
July  17,  1992,  and  as  it  continues  expanding 
the  frontiers  of  flight. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  tinne,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BROWN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  324,  the  Sen- 
ate joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDERATION 
OF  H.R.  5504.  DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS  ACT. 
1993 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  508  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  508 
Resolved.  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  5504)  making 


appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes,  for  failure  to 
comply  with  the  provisions  of  clause  7  of  rule 
XXI  are  waived.  During  consideration  of  the 
bill,  all  points  of  order  against  provisions  in 
the  bill  for  failure  to  comply  with  clause  2  or 
6  of  rule  XXI  are  waived.  Points  of  order 
under  clause  2  of  rule  XXI  against  the 
amendments  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution are  waived.  Amendments  printed  in 
the  report  and  any  amendments  thereto 
shall  be  debatable  for  the  time  specified  in 
the  report,  equally  divided  and  controlled  by 
the  proponent  and  an  opponent. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
for  the  purpose  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  508 
provides  for  the  consideration  of  H.R. 
5504,  the  Department  of  Defense  appro- 
priations bill  for  fiscal  year  1993. 

The  resolution  waives  all  points  of 
order  against  the  bill  for  failure  to 
comply  with  clauses  2  and  6  of  rule 
XXI,  and  waives  all  points  of  order  for 
failure  to  comply  with  clause  7  of  rule 
XXI.  Clause  2  of  rule  XXI  prohibits  un- 
authorized appropriations  or  legisla- 
tive provisions  in  general  appropria- 
tions bills.  These  waivers  are  necessary 
because  authorizing  legislation  for  var- 
ious programs  has  not  yet  been  en- 
acted. 

In  addition,  Mr.  Speaker,  clause  6  of 
rule  XXI  prohibits  reappropriations  in 
general  appropriations  bills.  The  clause 
6  waivers  are  necessary  to  allow  the 
transfer  of  unexpended  balances  from 
one  account  to  another  and  the  exten- 
sion of  authority  to  obligate  those 
funds  in  the  new  fiscal  year. 

Clause  7  of  rule  XXI  requires  the  rel- 
evant printed  hearings  and  report  to  be 
available  for  3  days  prior  to  consider- 
ation of  a  general  appropriations  bill. 
The  clause  7  waiver  is  necessary  to  en- 
sure the  expeditious  consideration  of 
this  appropriations  bill. 

The  resolution  also  waives  points  of 
order  under  clause  2  of  rule  XXI 
against  three  amendments  printed  in 
the  report  to  accompany  the  resolu- 
tion. The  amendments  are  two  to  be  of- 
fered by  Representative  Dorgan.  and 
an  amendment  to  be  offered  by  Rep- 
resentative Penny.  Each  of  the  three 
designated  amendments  shall  be  debat- 
able for  20  minutes,  with  the  time 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent. 

Mr.  Speaker,  H.R.  5504  provides  ap- 
propriations for  the  Department  of  De- 
fense for  fiscal  year  1993.  It  provides 
funding  for  military  personnel,  oper- 
ations and  maintenance,  procurement, 
and  research,  development,  test  and 
evaluation  programs. 

We  are  entering  a  new  era  where  the 
United  States  is  the  world's  only  mill- 
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tar.v  superpower.  Our  former  adversar- 
ies have  dismantled  their  hostile  and 
repressive  regimes,  and  have  embarked 
upon  more  peaceful  pursuits. 

At  the  same  time,  the  world  remains 
a  dangerous  place.  The  potential  for 
conflict  still  exists,  as  demonstrated  by 
the  Iraqi  invasion  of  Kuwait  last  year, 
and  the  United  States  must  remain 
prepared  to  protect  its  vital  interests. 

Consideration  of  H.R.  5504  will  permit 
us  to  debate  the  appropriate  level  of 
funding  for  our  national  defense  needs, 
and  to  determine  which  programs  and 
activities  will  best  enable  us  to  main- 
tain an  adequate  level  of  strength  to 
meet  potential  threats. 

Mr.  Speaker,  H.R.  5504  addresses  two 
issues  that  should  be  of  particular  in- 
terest to  this  body. 

One  is  funding  for  the  V-22  Osprey. 
This  has  been,  and  remains,  a  conten- 
tious issue  between  the  Congress  and 
the  Secretary  of  Defense.  We  provided  ■ 
funding  for  the  V-22  in  fiscal  year  1992 
totalling  $790  million,  but  the  Sec- 
retary has  refused  to  spend  the  money 
despite  the  unmistakably  clear  intent 
of  Congress  to  proceed  with  the  pro- 
gram. Recently,  the  General  Account- 
ing Office  issued  an  opinion  that  the 
Secretary's  action  constitutes  an  unre- 
iwrted  rescission  In  violation  of  the 
Impoundment  Control  Act  of  1974. 

H.R.  5504  establishes  a  schedule  for 
the  release  of  both  the  $790  million  pro- 
vided last  year,  and  the  $755  million 
provided  this  year.  It  also  requires  the 
Department  of  Defense  to  provide  Con- 
gress with  a  plan  and  schedule  for  com- 
pleting phase  II  of  the  V-22  program. 

Mr.  Speaker,  the  Congress  has  ap- 
proved legislation  providing  funds  for 
the  V-22,  legislation  that  the  President 
has  signed  into  law.  It  is  time  that  the 
Secretary  end  his  withholding  of  duly 
appropriated  funds  and  proceed  forward 
with  the  program  as  directed  by  Con- 
gress. 

Another  issue  of  importance  ad- 
dressed by  H.R.  5504  is  the  issue  of  de- 
fense conversion.  Because  the  world 
and  the  assessment  of  the  risks  to  our 
national  security  have  changed,  ex- 
penditures for  defense  will  surely  de- 
cline for  the  foreseeable  future. 

Recognizing  this,  and  the  resulting 
impact  on  military  personnel,  defense 
workers,  and  our  economy,  H.R.  5504 
also  provides  funding  for  defense  con- 
version. I  am  particularly  pleased  with 
this  initiative,  as  I  joined  with  House 
Armed  Services  Committee  Chairman 
Les  Aspin  and  House  Majority  Leader 
Dick  Gephardt  in  crafting  the  $1  bil- 
lion defense  conversion  package  that 
was  added  to  the  defense  authorization 
bill  and  which  is  now  being  funded  by 
this  appropriations  bill. 

We  have  a  golden  opportunity  to 
stimulate  economic  growth  and  help 
displaced  defense  workers  and  military 
personnel  by  redirecting  money  origi- 
nally planned  for  defense.  It  is  a  time 
to  be  creative  and  a  time  to  be  bold.  We 
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have  seen  an  unparalleled  defense 
buildup  in  the  last  decade  and  now.  as 
defense  spending  is  decreased,  we  must 
find  ways  to  provide  new  jobs  for  the 
thousands  of  defense  workers  who  will 
be  out  of  work  and  the  thousands  of  ac- 
tive duty  military  who  will  no  longer 
be  needed  by  our  country. 

This  resolution  will  enable  us  to 
begin  the  debate  on  funding  for  our  na- 
tional defense,  as  well  as  how  we  can 
begin  addressing  the  needs  of  defense 
workers  and  our  economy  as  defense 
spending  declines.  I  urge  its  adoption. 

D  1100 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Bate- 
man],  a  distinguished  member  of  the 
Committee  on  Armed  Services. 

Mr.  BATEMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  rise  in  support  of  the  rule  now 
under  consideration  on  the  Defense  Ap- 
propriation bill  and  anticipate  cer- 
tainly supporting  it  with  my  vote  and 
hopefully  the  passage  of  the  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich], the  distinguished  minority  whip, 
since  this  piece  of  legislation  does  im- 
pact on  the  national  employment  pic- 
ture. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  New 
York,  for  yielding  me  this  time. 

I  just  want  to  say  that  I  intend  to 
vote  for  this  today.  I  think  it  is  very 
important  that  we  move  this  bill  to  the 
conference  and  that  we  continue  to 
support  national  defense. 

I  commend  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]  and  the 
gentleman  from  Pennsylvania  [Mr. 
McDade]  for  the  job  they  have  done  in 
putting  together  a  very  good  bill;  but  I 
do  think  the  continuing  decline  in  de- 
fense spending  and  the  number  of  peo- 
ple that  we  are  going  to  be  laying  off 
from  defense  industries  and  laying  off 
from  the  armed  services  is  a  further  re- 
minder of  why  it  is  important  for  the 
House  and  the  Senate  to  pass  a  strong 
economic  growth  bill  and  to  pass  a 
strong  incentive  program,  such  as 
President  Bush  has  sent  up.  including 
the  $5,000  first-time  homebuyers  tax 
credit  and  the  changes  in  capital  gains 
which  would  allow  us  to  encourage  in- 
vestment and  encourage  jobs. 

The  unemployment  number  this 
morning  should  be  a  further  reminder 
that  until  this  Congress  passes  an  eco- 
nomic growth  program  and  gets  it 
signed  into  law  and  until  we  pass  stim- 
ulus to  create  jobs,  we  are  going  to 
continue  to  have  Americans  unem- 
ployed. 

We  have  been  saying  this  now  since 
July  of  last  year  on  the  House  Repub- 
lican side.  We  have  tried  on  several  oc- 
casions  to   pass  a  signable   economic 


growth  and  jobs  bill.  I  would  just  hope 
that  the  Democratic  leadership,  look- 
ing at  this  defense  bill,  looking  at  the 
cuts  in  defense  spending,  looking  at  the 
layoffs  in  defense  industries,  looking  at 
the  dismissal  of  both  civilian  and  mili- 
tary personnel  from  the  Pentagon,  will 
come  to  realize  that  we  must  pass  an 
economic  growth  and  jobs-creating  pro- 
gram, and  we  must  help  President  Bush 
with  that  kind  of  program  if.  in  fact, 
we  are  going  to  put  the  American  peo- 
ple back  to  work  and  have  the  kind  of 
world  we  want. 

So.  Mr.  Speaker,  I  thank  my  col- 
league very  much  for  yielding  this 
time.  I  do  intend  to  vote  for  this,  and 
I  do  hope  that  the  entire  conference 
will  join  us  in  voting:  but  I  do  think  as 
a  part  of  this  program  with  a  smaller 
defense  system,  we  must  have  more 
economic  growth  proposals  and  more 
stimulus  passed  into  law. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman's points  are  so  well  taken. 

I  know  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  has  a  similar 
interest,  and  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I.  too, 
want  to  express  a  concern  as  the  unem- 
ployment rate  goes  up  today  that  the 
response  that  we  are  beginning  to  hear 
from  the  Congress  is  that  this  is  an  ex- 
cuse for  passing  the  unemployment 
compensation  bill.  It  is  indeed  true 
that  we  need  to  provide  help  for  people 
who  are  unemployed  because  of  the  re- 
cession. 

On  the  other  hand,  it  is  not  a  good 
thing  to  simply  say  that  keeping  peo- 
ple permanently  unemployed  is  the 
main  action  this  Congress  should  take. 
Our  real  action  ought  to  be  to  have  an 
economic  growth  package  that  puts 
people  back  to  work,  that  assures  that 
there  are  real  jobs  out  there. 

This  bill  today  that  we  have  before 
us  that  the  gentleman  brings  to  the 
floor  with  his  rule  is  a  bill  where  we 
are  beginning  to  cut  back  on  defense. 
We  are  cutting  back  on  defense  because 
the  world  has  changed.  That  is  very 
true,  but  we  had  better  then  figure  out 
how  we  are  going  to  employ  these  peo- 
ple in  the  future.  That  demands  an  eco- 
nomic growth  package.  It  demands  a 
commitment  to  high  technology  and 
science  and  a  lot  of  the  kinds  of  things 
that  stimulate  growth  for  the  future. 

I  do  not  see  that  happening  in  the 
Congress.  The  problem  is  that  we  are 
cutting  back  on  our  technology.  We  are 
cutting  back  on  our  science.  We  are 
going  to  protectionism  in  trade  and 
thereby  jeopardizing  our  exports.  We 
are  doing  all  the  wrong  things  in  the 
Congress  right  now  in  order  to  produce 
the  jobs  of  the  future.  I  would  hope 
that  begins  to  turn  around. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  again  is 
right  on  the  mark. 
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Mr.  Speaker,  that  brings  me  to  the 
point  I  wanted  to  make. 

Mr.  Speaker.  I  must  give  my  highest 
commendation  to  both  Chairman  Mur- 
tha and  ranking  member,  Mr.  McDade, 
of  the  Appropriations  Committee's 
Subcommittee  on  Defense  for  their  ef- 
forts to  bring  to  the  floor  a  bill  that 
manages— in  a  responsible  manner— the 
cuts  in  defense  that  we  will  be  making 
as  the  cold  war  ends  and  as  we  enter  a 
world  of  new  challenges,  as  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] was  speaking  about  before. 

Mr.  Speaker,  I  say  "responsible"  be- 
cause, although  it  cuts  the  Defense  De- 
partment appropriation  a  full  17'/^  bil- 
lion— not  million,  but  billion  dollars 
from  the  funding  level  now  in  effect — 
this  bill  does  it  in  a  way  that  serves  to 
maintain  the  strength  and  vitality  of 
our  Armed  Forces,  while  largely  work- 
ing with  the  President  toward  the  goal 
of  reducing  those  forces  by  almost  25 
percent  by  the  middle  of  this  decade. 

Mr.  Speaker,  let  us  be  clear  about 
something.  With  the  exception  of  the 
spending  associated  with  Operation 
Desert  Shield/Desert  Storm,  which,  in- 
cidentally, was  defrayed  to  a  large  de- 
gree with  contributions  from  our  al- 
lies— 1993  will  mark  the  eighth  con- 
secutive year,  in  spite  of  all  we  hear 
out  there  in  the  press,  of  decline  in  de- 
fense spending  in  real  terms.  A  lot  of 
members  on  this  floor  realize  that. 

Let  us  not  forget,  also,  that  most  of 
the  rescissions  we  approved  earlier  this 
year  came  out  of  previously  appro- 
priated defense  funds,  $7.1  billion  out  of 
a  total  of  $8.2  billion,  to  be  precise. 

Now  we  have  before  us  a  rule  that  al- 
lows the  Members  to  offer  amendments 
to  strike  funding  even  further.  That 
concerns  me  a  little  bit,  but  as  much  as 
I  may  believe  that  we  need  to  be  cau- 
tious in  considering  such  further  cuts — 
for  the  sake  of  our  men  and  women  in 
uniform  who  will  be  separated  from 
their  careers  in  the  service,  and  for  the 
sake  of  the  men  and  women  in  our 
economy  who  work  in  our  defense  in- 
dustrial base — I  support  this  rule  for 
giving  Members  that  right.  That  is 
fair. 

Mr.  Speaker,  let  me  take  a  moment 
to  state  my  concerns — not  about  this 
rule,  but  about  the  process  by  which  we 
are  granting  rules  for  debate  and 
amendment,  not  just  on  appropriations 
bills,  but  on  authorizing  bills  as  well. 

Lately,  we  seem  to  have  forgotten 
that  we  are  here  not  just  to  enact  leg- 
islation on  the  floor  of  this  House,  but 
to  give  the  Members  adequate  time  to 
educate  themselves  on  the  contents  of 
the  legislation  being  reported  by  var- 
ious committees  prior  to  floor  debate. 
That  is  terribly  important. 

Quite  frankly,  the  Rules  Committee 
has  gotten  into  the  disturbing  habit  of 
holding  hearings  on  bills  and  then  re- 
porting rules  for  their  consideration 
before  the  Members — and  that  is  99  per- 
cent of  the  Members  of  this  House— at 
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large  have\had  a  chance  to  study  the 
committee  reports,  in  fact,  in  some 
cases,  well  before  such  reports  are  even 
printed  for  the  use  of  the  Members. 
Members  cannot  even  see  the  report. 
They  do  not  know  what  is  in  the  bill. 

This  is  not  good,  Mr.  Speaker,  and 
can  only  lead  to  the  kind  of  confusion 
that  we  saw  so  recently  in  the  Rules 
Committee  on  the  Interior  appropria- 
tions bill,  when  so  many  Members  ap- 
peared before  the  committee  on  short 
notice  to  express  their  concerns  about 
its  provisions — after  which  the  initial 
rule  reported  by  the  committee  was 
quickly  withdrawn  once  other  Members 
were  able  to  focus  their  attention  on  it 
and  the  provisions  of  the  bill  it  cov- 
ered. That  is  why  the  bill  was  pulled 
from  the  floor  and  does  not  even  appear 
on  the  Calendar  for  next  week  again. 

Mr.  Speaker,  although  this  procedure 
by  the  Rules  Committee  is  not  a  viola- 
tion of  the  standing  rule  that  calls  for 
a  bill  and  committee  report  to  be  avail- 
able for  at  least  3  days  before  debate  on 
the  floor,  it  certainly  violates  that 
rules  spirit,  in  my  estimation.  And  I 
can  only  hope  that  the  majority  will 
not  continue  to  engage  in  such  fast- 
track  procedures,  which  often  leave  the 
membership  confused— and  perhaps 
even  resentful. 

Having  said  all  this,  Mr.  Speaker,  I 
want  to  return  to  my  main  point, 
which  is  that  I  support  this  rule  and 
expect  that  its  adoption  will  help  us 
pass  this  important  bill  that  Chairman 
MURTHA  and  ranking  member,  Mr. 
McDade,  have  brought  to  this  floor,  so 
that  the  other  body  can  proceed  to  its 
consideration.  It  is  a  good  piece  of  leg- 
islation and  I  hope  every  Member  votes 
for  this  rule. 

D  1110 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  if  I  may  di- 
rect a  brief  question  to  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]. 

Mr.  Chairman,  the  defense  authoriza- 
tion bill  passed  by  the  House  several 
weeks  ago  included  $1  billion  of  defense 
conversion.  That  authorization  bill,  of 
course,  must  now  go  to  conference  with 
the  other  body.  It  is  my  understanding 
that  once  the  House  and  Senate  reach 
agreement  on  the  authorization  bill  in 
conference,  and  specify  exactly  how 
that  $1  billion  will  be  spent— that  it  is 
the  intention  of  the  gentleman  from 
Pennsylvania— it  would  be  his  inten- 
tion in  the  conference  version  of  his  ap- 
propriations bill,  to  track  those  provi- 
sions that  would  be  agreed  upon  by  the 
Senate  and  the  House' in  the  authoriza- 
tion bill. 
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Speaker,  will  the 


Mr.  MURTHA.  Mr. 
gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MURTHA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  is  ex- 
actly right.  Because  we  did  not  know 
all  the  details  about  it  when  it  was 
originally  introduced,  we  will  fund 
whatever  the  Committee  on  Armed 
Services  authorizes. 

Mr.  FROST.  I  appreciate  that  be- 
cause that  is  a  very  important  provi- 
sion that  Chairman  Aspin.  majority 
leader  Gephardt,  and  I.  and  a  number 
of  other  Members  worked  on,  and  it  is 
very  important  that  it  actually  be 
funded  once  it  is  agreed  upon  by  the 
conferees  on  the  authorization  side. 

Mr.  SOLOMON.  Mr.  Speaker,  this  is  a 
good  rule  and  I  would  ask  the  Members 
to  vote  for  it. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  reso- 
lution. 

The  resolution  was  agreed  to. 

The  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  5504)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  and  that  I  may 
be  permitted  to  include  tables  and 
other  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1993 

Mr.  MURTHA.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5504)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1993,  and  for  other  purposes; 
and  pending  that  motion,  Mr.  Speaker. 
I  ask  unanimous  consentr  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
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and  controlled  by  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  and  my- 
self. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Murtha]. 

The  motion  was  agreed  to. 

D  1115 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill,  H.R.  5504. 
with  Mr.  Oberstar  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Without  objection, 
the  bill  is  considered  as  having  been 
read  the  first  time. 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
tha] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Pennsylvania 
[Mr.  McDade]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  bring  to  the  House  of 
Representatives  the  fiscal  year  1993  De- 
fense appropriations  bill.  I'd  like  to 
thank  all  the  members  of  the  Defense 
Subcommittee  for  the  hard  work  they 
have  performed  all  year.  I'd  like  to 
give  special  thanks  to  the  ranking  mi- 
nority member  of  the  subcommittee, 
my  friend  from  Pennsylvania  [Mr. 
McDade].  I  am  sad  to  mention  that 
this  is  the  last  time  the  Defense  appro- 
priations bill  will  be  on  the  floor  with 
the  assistance  of  Congressman  DwYER 
and  Congressman  AuCoin.  They  are 
both  leaving  the  House  and  their  coun- 
sel will  be  greatly  missed. 

The  Appropriations  Committee  is 
recommending  to  the  House  a  total  of 
$252.7  billion  in  the  new  budget  author- 
ity for  fiscal  year  1993  for  the  Defense 
Department.  This  figure  is  $8.6  billion 
below  the  budget  request  and  $17.4  bil- 
lion below  the  current  year  funding 
level.  These  spending  levels  do  not  in- 
clude funds  for  the  Nuclear  Weapons 
Program  of  the  Department  of  Energy 
or  for  military  construction.  Those  ac- 
tivities are  funded  in  separate  appro- 
priations bills. 

At  this  point  in  the  Record  I  will  in- 
sert a  table  outlining  the  committee's 
recommendations  by  account: 


\ 


17558  •  CONGRESSIONAL  RECORD— HOUSE  July  2,  1992 

COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1992  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1993 


Agncjr  and  item 
III 


AcpriHirialKJ.  1992  (en 
xled  to  ilalel 

121 


8ud|e4  eslimates.  1993 
131 


Recommendeil  in  bill 
141 


Bill  compared  «lh  ap- 
piopnated.  1992 

ISI 


Bill  coinpaied  wlh 
l)ud|c<  ntiinates,  1993 
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RECAPinjUIIOM 

Iitle  I     Militaiy  Pefsoonel        _.._ 

Iillt  II    Operalioii  and  MainleiMiKt -. 

Iille  III-  ftocurfnwnl  .,_ 

(B»  lianslw  

MIt  IV-  Research.  Dewlopmenl.  Test  and  Evaluatnn  ..: 

Iitle  V    Rtwivini  and  Management  Fund 

Iille  VI    Other  Department  ol  Oetense  Pni(rMK  

Title  VII    Related  agencies 

Title  VIII  --Economic  Conversion     „ 

Title  IX-  -General  provisions  „ 

(By  transfer) 


?8.?66.32M)00 
83.3M.58I.0O0 
64.3;7.809.000 


(Additional  transfer  autlionty.  see  9006)  . 


Total.  Oepartmenl  of  Defense  . 
Scoteteeixng  idjusUiMts 


39.401.923.000 

3.424.200.000 

1,6/9.198.000 

192.919.000 

""-486.617.000 

Il9i.000.000) 

(I.SOO.OOO.OOO) 


77.080  200.000 
74.832.176.000 
».;64.498.000 

38.921.203.000 

1.123.800.000 

12.716.908.000 

199.551.000 


(1.500.000.0001 


76.896  200.000 
71.710.202.000 
53.743.289.000 
(1.9O0.000.0OO) 
38.795.148.000 
16.600.000 
11.278.375.000 
178.900.000 
(1.000.000,000) 


(2.500.000.000) 


1370.127000 

11.648.379.000 

10  634.520.000 

(+1.900.000.000) 

606.775.000 

3.407  600.000 

+9.599,177.000 

14.019.000 

(+1.000.000.000) 

+  486.617.000 

(-  195.000.000) 

(+1.000.000.000) 


270.214.340.000 
115.000.000 


260.638.336.000 
612.000.000 


252.618.714.000 
35.000.000 


17.595.626.000 
+  150.000.000 


Gitni  total 


270.099.340.000 


261250.336.000 


252.653.714.000 


17.445.626.000 


I84.OOO.0OO 

3.121.974.000 

2.021.209.000 

(+1.900.000.0001 

126.055.000 

1.107.200.000 

1.438.533.000 

20.651.000 

(+1.000.000,000 


(1,000.000.000) 


8.019.622.000 
577.000.000 


8.596.622.000 


This  bill  is:  Below  the  budget  re- 
quest; below  the  budget  resolution;  and 
below  the  602(b)  allocation. 

DEFICIT  REDUCrriON 

In  this  bill,  and  in  the  recently 
passed  rescission  bill,  the  committee 
has  made  an  important  contribution  to 
deficit  reduction.  The  rescission  bill  in- 
cluded a  total  of  $7.1  billion  of  pre- 
viously appropriated  defense  funds 
which  were  rescinded.  The  committee 
has  reduced  this  bill  $8.6  billion  below 
the  budget  request.  Thus  the  recently 
passed  rescission  bill  and  the  fiscal 
year  1993  Defense  appropriations  bill 
have  made  an  important  contribution 
to  current  and  outyear  deficit  reduc- 
tion.   ^ 

DEMISE  OF  THE  COLD  WAR 

The  Steadfastness  and  Tightness  of 
America's  foreign  policy  and  defense 
posture  since  the  end  of  World  War  II 
have  paid  dramatic  and  stunning  re- 
sults in  recent  years: 

The  collapse  of  the  Berlin  Wall; 

The  dissolution  of  the  former  Soviet 
Union  and  its  empire. 

The  emergency  of  democracy  in  east- 
ern Europe  and  in  the  former  Soviet 
Union. 

The  stunning  defeat  of  Iraq  in  its  at- 
tempt to  annex  Kuwait. 

The  dramatic  decline  in  the  actual 
and  projected  number  of  nuclear  war- 
heads in  the  strategic  arsenals  of  the 
United  States  and  the  former  Soviet 
Union. 

The  Congress  should  be  proud  of  its 
steadfast  support  for  a  strong  U.S. 
military  over  the  decades  of  the  histor- 
ical strufrgle  between  the  forces  of  de- 
mocracy and  its  adversaries.  Clearly, 
as  America  enters  victorious  into  the 
post  cold  war  era,  it  is  appropriate  to 
significantly  downsize  the  Defense 
budget  and  DODs  force  structure. 
What  is  not  appreciated  by  many,  is 
„  the  significant  degree  to  which  that 
downsizing  has  either  already  taken 
place  or  is  projected  to  take  the  place 
in  the  outyears. 

DECLINE  IN  DEFENSE  SPENDING 

Not  including  the  one-time  spike  up- 
ward for  Desert  Shield/Desert  Storm 
related   expenditures,    the   fiscal   year 


1993  budget  authority  for  defense  rep- 
resents the  eighth  consecutive  year  of 
decline  in  defense  spending  when  meas- 
ured in  constant  dollars.  Also,  addi- 
tional reductions  assumed  in  the  out- 
year projections  in  defense  are  quite 
large: 

U.S.  military  operations  will  be 
ended,  reduced  or  placed  on  standby  at 
559  overseas  installations. 

The  projected  contraction  in  the 
force  structure,  when  implemented 
over  the  next  few  years,  will  result  in 
a  force  structure  at  lease  25  percent 
below  the  force  structure  that  existed 
in  1990. 

A  reduction  in  the  U.S.  base  struc- 
ture roughly  commensurate  with  the 
25-percent  reduction  in  the  force  struc- 
ture either  has  been  announced  or  will 
soon  be  recommended. 

The  dramatic  decline  in  the  procure- 
ment budget  is  shown  in  the  following 
table: 
Budget  authority  in  constant  fiscal  year  1993 
dollars 
[In  billions  of  dollars] 
Fiscal  year:  Procurement 

Procurement 

1985 127.2 

1986 117.7 

1987 98.6 

1988 94.7 

1989 90.5 

1990 89.7 

1991  76.5 

1992 62.5 

1993 53.7 

The  procurement  account  has  de- 
clined by  almost  60  percent  in  the  past 
8  years. 

In  a  few  years,  the  DODs  budget  will 
be  a  smaller  percent  of  the  Federal 
budget  and  of  the  gross  domestic  prod- 
uct, than  it  has  been  since  before  World 
War  II. 

Thus  in  historical  perspective  and  in 
perspective  of  the  Nations  total 
wealth,  the  level  of  defense  spending 
recommended  in  this  bill  is  indeed 
modest. 

STRATEGIC  NUCLEAR  ARSENALS 

Based  on  the  recent  talks  between 
Presidents  Bush  and  Yeltsin,  the  com- 
bined strategic  nuclear  warhead  arse- 
nal of  the  United  States  and  Russia  are 
projected  to  decline  to  a  level  of  ap- 


proximately 7,000.  This  is  a  reduction 
of  about  two-thirds  from  the  current 
level.  The  latest  proposal  for  reducing 
the  U.S.  arsenal  will  be  embodied  in  a 
future  treaty  proposal  which  will  be 
submitted  to  the  Senate  for  ratifica- 
tions. 

In  terms  of  procurement  funds  in  this 
bill  for  strategic  weapon  systems,  there 
basically  is  $3.5  billion  which  consists 
of  $2.7  billion  for  the  B-2  bomber  and 
$787  million  for  procurement  of  D-5 
missile  for  the  Trident  submarine. 
Thus,  just  over  1  percent  of  this  budget 
is  for  procurement  of  strategic  weapon 
systems.  Additionally,  it  should  be 
noted  that  the  B-2  Stealth  bomber  is 
also  a  weapon  system  designed  for  con- 
ventional warfare. 

Additional  funds  are  included  in  the 
military  personnel  and  operation  and 
maintenance  accounts  for  maintaining 
various  strategic  systems.  As  ratified 
treaties  are  implemented,  these  funds 
are  sealed  back. 

PRIORITIES  IN  THIS  BILL 

As  the  nature  of  the  threat  to  Ameri- 
ca's national  security  changes,  we 
must  be  perceptive  enough  and  wise 
enough  to  invest  our  resources  in  the 
right  mix  of  defense  systems  and  force 
structure  to  meet  the  evolving  global 
situation  in  an  era  of  greatly  reduced 
defense  budgets. 

The  broad  trends  in  defense  budgets 
of  the  past  few  years,  and  the  probable 
trends  of  the  next  few  budgets  are 
threefold. 

A  dramatic  reduction  in  strategic 
and  tactical  nuclear  warheads; 

A  significant  pullback  of  the  U.S. 
troops  deployed  abroad;  and 

A  significant  downsizing  of  the  con- 
tinental U.S.  base  structure  and  force 
structure. 

While  the  world  in  general  is  much 
safer  as  a  result  of  the  past  few  years, 
history  takes  many  strange  twists  and 
turns.  The  committee  believes  that  in 
this  era  of  a  downsized  military,  with  a 
significantly  lower  presence  overseas, 
the  central  aspects  of  readiness  include 
deployability.  mobility,  sustainability, 
and  lethality.  The  committee  has  made 
funding  adjustments  to  numerous  pro- 
grams to  enhance  these  important  as- 
pects of  readiness. 
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184.000.000 

3.l21.9?4.0flO 

2.021.209.000 

(t  1.900.000.0001 

126.055.000 

1.107.200.000 

1.438.533.000 

-  20.651.000 

(+1.000.000.000 


(1.000.000.000) 

8.019.622.000 
5/7.000.000 

8.596.622.000 


HIGHLIGHTS  OF  COMMITTEE  RECOMMENDATIONS 

Mr.  Chairman,  I  would  like  to  briefly 
highlight  the  committee's  rec- 
ommendation in  the  major  accounts. 

ACTIVE  MILITARY  PERSONNEL 

The  committee  recommends  a  total 
of  $76,896,200,000  for  military  personnel, 
a  decrease  of  $184,000,000  from  the  budg- 
et request. 

The  committee  agrrees  with  the  au- 
thorized end  strength  as  in  the  Presi- 
dent's budget  request  but  took  an  addi- 
tional decrease  of  10,000  end  strength  in 
both  Army  and  Navy  appropriations  for 
a  total  reduction  of  20,000  to  be  applied 
to  administrative  and  management  po- 
sitions at  departmental  and  major 
command  headquarters,  and  not  from 
troops  in  the  field. 

Reductions  should  come  from  posi- 
tions in  the  national  capital  region, 
wherever  possible. 

GUARD  AND  RESERVE 

The  committee  recommends  a  total 
of  $9,436,500,000,  an  increase  of 
$240,000,000  above  the  budget  request 
for  personnel.  In  addition,  the  commit- 
tee recommends  a  total  of  $8,284,519,000 
which  includes  funding  in  the  real 
property  maintenance  appropriation. 
This  is  an  increase  of  $309,400,000  above 
the  budget  request  for  operation  and 
maintenance. 

The  committee  agrees  with  the  au- 
thorized end  strength  for  the  Marine 
Corps  Reserve,  Air  Force  Reserve, 
Army  National  Guard,  and  added  an 
additional  10,000  end  strength  above 
the  budget  request  for  both  the  Army 
Reserve  and  Navy  Reserve. 

OPERATION  AND  MAINTENANCE 

The  operation  and  maintenance  ap- 
propriation provides  the  resources  nec- 
essary to  maintain  high  readiness  of 
our  Armed  Forces  and  to  enhance  the 
quality  of  life  of  our  military  person- 
nel, their  families,  and  civilian  person- 
nel. The  committee  recommends  a 
total  O&M  funding  level  of 
$71,710,202,000,  a  decrease  of 
$3,121,974,000  from  the  budget  request. 

Although  the  recommended  funding 
level  is  significantly  lower  than  the 
budget  request,  the  committee's  ac- 
tions shall  not  affect  the  readiness  of 
our  Armed  Forces.  The  reductions  are 
from  administrative  and  management 
accounts  and  funds  that  pay  for  foreign 
national  employees  and  repairs  and 
maintenance  of  overseas  facilities. 

The  committee  denied  the  Depart- 
ment's budget  request  to  transfer 
$2,000,000,000  of  excess  cash  from  the 
Defense  business  operations  fund 
[DBOF]  to  the  services'  O&M  appro- 
priations. Instead,  the  committee  di- 
rected the  Department  to  free  issue 
supply  items  from  DBOF  to  the  serv- 
ices in  order  to  reduce  DOD's  multibil- 
lion-dollar  excess  inventories,  and  to 
force  the  Department  to  provide  the 
necessary  controls  and  accountability 
of  the  cash  balances  in  the  Defense 
business  operations  fund. 


The  committee  provided  an  addi- 
tional $250  million  to  repair  and  mod- 
ernize troop  billets,  armories,  and 
training  facilities. 

PROCUREMENT 

The  committee  recommends 

$63,743,289,000  in  new  obligational  au- 
thority and  $1,900,000,000  in  transfers 
for  procurement  items.  Major  programs 
funded  in  the  bill  include  the  following: 

$406,729,000  for  60  Black  Hawk  heli- 
copters, 

$225,000,000  for  36  AHIP  helicopter 
modifications. 

$148,163,000  for  144  Avenger  systems, 

$449,500,000  for  115  MLRS  launchers 
and  30,000  missiles  for  the  Army  and 
the  Marine  Corps, 

$192,415,000  for  351  ATACMS  missiles. 

$338,380,000  for  Bradley  Fighting  Ve- 
hicle production  sustainment  and 
modifications, 

$148,532,000  for  M109  Paladin  howitzer 
modifications, 

$1,175,433,000  for  Army  ammunition, 

$229,548,000  for  6.437  HMMWV  vehicles 
for  the  Army, 

$270,101,000  for  2,212  medium  tactical 
vehicles  for  the  Army,  and 

$315,370,000  for  961  palletized  loading 
system  vehicles  for  the  Army; 

$1,720,000,000  for  48  F/A-18  aircraft, 

$501,451,000  for  20  CH/MH-53E  heli- 
copters, 

$123,931,000  for  12  AH-IW  Cobra  at- 
tack helicopters, 

$492,264,000  for  24  SH-60B/F  ASW  heli- 
copters, 

$303,474,000  for  12  T^5  TS  Goshawk 
trainer  aircraft, 

$117,398,000  for  seven  HH-60H  combat 
search  and  rescue  helicopters, 

$786,802,000  for  17  Trident  II— D5— 
missiles, 

$404,144,000  for  200  Tomahawk  mis- 
siles, 

$256,783,000  for  330  Standard  missiles, 

$188,580,000  for  108  MK^8  ADCAP  tor- 
pedoes, 

$2,605,262,000  for  three  DDG-51  de- 
stroyers, 

$1,205,000,000  for  one  LHD-1  amphib- 
ious assault  ships,  and 

$801,400,000  for  sealift  ships  for  the 
Navy  and  Marine  Corps; 

$2,686,572,000  for  four  B-2  aircraft. 

$683,230,000  for  24  F-16  aircraft, 

$2,061,540,000  for  six  C-17  aircraft, 

$310,572,000  for  one  E-8B— JSTARS— 
aircraft. 

$868,874,000  for  1.115  AMRAAM  mis- 
siles, 

$218,400,000  for  846  HARM  missiles, 
and 

$382,169,000  for  space  boosters  for  the 
Air  Force. 

RESEARCH,  DEVELOPMENT,  TEST,  AND 
EVALUATION 

The  committee  recommends 

$38,795,148,000  for  the  RDT&E  title,  a 
reduction  of  $126,055,000  from  the  budg- 
et request.  Specific  recommendations 
of  selected  programs  are  as  follows: 

The  committee  provided  $443,007,000. 
the  budget  request,  for  the  Comanche 
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light  armed  scout  helicopter.  In  addi- 
tion, the  committee  added  $25,000,000 
for  Apache  upgrades  and  $8,100,000  for 
OH-58D  upgrades. 

The  committee  provided  $408,444,000 
for  armored  systems  modernization,  a 
reduction  of  $35,000,000.  In  addition,  the 
committee  added  $31,800,000  for  Bradley 
upgrades  and  $26,800,000  for  Ml  live  fire 
testing/fielding.  These  actions  reflect 
the  amount  approved  by  the  House  of 
Representatives  during  consideration 
of  H.R.  5006,  the  National  Defense  Au- 
thorization Act,  1993. 

The  committee  provided 

$1,136,589,000,  the  budget  request,  for 
the  new  model  F-18E/F,  and  $165,583,000, 
the  budget  request,  for  the  AX,  with  no 
legislative  requirements  on 

prototyping  as  was  suggested  by  the 
House  Armed  Services  Committee. 
Also,  the  committee  provided  an  in- 
crease of  $50,000,000  to  give  the  Navy 
the  option  of  developing  the  F-14 
Quickstrike  air-to-ground  attack  ver- 
sion of  the  aircraft. 

The  committee  provided  $150,000,000 
in  the  submarine  and  combat  system 
development  programs  to  continue  de- 
velopment and  testing  of  the  SSN-21 
Seawolf. 

The  committee  provided  $193,408,000, 
an  increase  of  $33,000,000,  to  ship  self- 
defense,  in  order  to  continue  and  aug- 
ment the  committee  initiative  to  pro- 
vide advanced  protection  to  Navy  sur- 
face ships  from  sea-skimming,  antiship 
cruise  missile  attacks. 

The  committee  provided  $162,473,000, 
an  increase  of  $127,000,000.  to  the  P-3 
modernization  program— $90,000,000  for 
the  development  of  an  advanced  pro- 
pulsion system  which  will  be  needed  for 
the  next  model  of  the  aircraft,  and 
$37,000,000  for  the  further  development 
and  testing  of  the  Update  IV  avionics 
system. 

The  committee  provided  $775,000,000 
for  the  V-22  program  to  continue  con- 
struction of  production-representative 
aircraft  for  testing  purposes.  This  re- 
flects the  amount  approved  by  the 
House  of  Representatives  during  con- 
sideration of  H.R.  5006,  the  National 
Defense  Authorization  Act,  1993. 

The  committee  provided 

$1,261,384,000.    the   budget   request,    for 
the  B-2  advanced  technology  bomber. 

The  committee  provided  $2,024,268,000 
for  the  F-22  advanced  tactical  fighter, 
a  reduction  of  $200,000,000.  This  action 
reflects  the  amount  approved  by  the 
House  of  Representatives  during  con- 
sideration of  H.R.  5006,  the  National 
Defense  Authorization  Act,  1993. 

The  committee  provided  $175,489,000, 
the  budget  request,  for  the  National 
Aerospace  Plane  Technology  Program. 

The  committee  provided  $210,000,000, 
the  budget  request,  for  the  C-17  pro- 
gram. 

The  committee  provided  $4,237,500,000 
for  the  strategic  defense  initiative  and 
theater  missile  defense  programs,  and 
encouraged  the  Navy  to  accelerate  the- 
ater defense  applications. 
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The  committee  provided  $362,957,000 
for  the  Defense  Nuclear  Agency,  a  re- 
duction of  $47,000,000. 

The  committee  provided  $100,000,000 
for  the  high  definition  military  dis- 
plays technology  program,  which  has 
potential  dual-use  spinoffs. 

The  committee  provided  an  addi- 
tional $180,000,000  for  advanced  mate- 
rials research. 

The  committee  provided  an  addi- 
tional $20,000,000  for  Sematech. 

NAVAL  AVIATION 

Mr.  Chairman,  the  future  of  naval 
aviation  has  been  and  continues  to  be 
one  of  the  most  difficult  funding  and 
policy  issues  we  face.  Because  of  the 
importance  of  this  issue,  I  would  like 
to  take  a  few  minutes  to  explain  this 
issue  to  the  House. 

With  the  demise  of  A-12  and  the  can- 
cellation of  F-14  upgrades  by  DOD,  the 
state  of  naval  aviation  is  a  real  prob- 
lem that  we  must  fix.  The  House 
Armed  Services  Committee  made  a 
number  of  very  thoughtful  proposals  on 
the  A-X  and  new  model  F-18E  aircraft 
development  programs,  which  our  com- 
mittee strongly  considered.  But  in  the 
end,  we  could  not  agree  with  them.  The 
committee  essentially  approved  the  ad- 
ministration's plan,  but  with  a  few 
strings  attached. 

Concerning  the  F-18E/F,  the  commit- 
tee approved  $1.1  billion  as  requested. 

'  The  HASC  would  have  required  an  ex- 
tensive prototyping  phase,  and  delayed 
entry  of  the  program  into  the  engi- 
neering/manufacturing development 
phase  until  1996.  This  would  have  de- 
layed introduction  of  the  aircraft  into 
the  fleet  by  at  least  3  years.  Since  90 
percent  of  the  avionics  and  software 
are  unchanged  in  the  new  model  F-18E/ 
F,  and  the  program  requires  that  the 
first  seven  preproduction  aircraft  fly  55 
months  of  testing  time,  we  agree  with 
the  Office  of  the  Secretary  of  Defense 
that  the  program  is  low  to  moderate 
risk.  In  addition,  the  Congress  did  not 
require  such  prototyping  when  the  Air 
Force  developed  its  new  model  F-15E, 
which  was  very  successfully  used  in 
Iraq.  However,  the  committee  cau- 
tioned the  Navy  that  our  support  will 
remain  only  as  long  as  technical  risks 
remain  low  to  moderate,  and  that  the 
cost  and  schedule  commitments  made 
to  Congress  are  kept.  Concerning  A-X, 
the  HASC  suggested  accelerating  the 
program  and  requiring  two  industry 
teams  to  perform  the  4-year  dem- 
onstration/validation phase.  Our  com- 
mittee would  also  like  to  accelerate  A- 
X,  but  the  Navy's  program  is  already 
shorter  than  the  Air  Force's  ATF:  we 
don't  want  to  cause  another  A-12.  We 
also  share  the  HASC's  concern  about 
down-selecting  to  a  single  contractor, 
based  only  on  paper  analysis.  But,  it  is 
not  clear  whether  legislatively  requir- 

.  ing  two  industry  teams  makes  sense:  It 
clearly  does  if  the  Navy  chooses  to 
build  a  new  aircraft:  it  clearly  does  not 
if  the  Navy  chooses  an  advanced  tac- 


tical fighter  variant.  This  is  important 
because  the  Navy  says  carrying  an 
extra  industry  team  costs  an  addi- 
tional $2  billion.  We  believe  that  DOD 
needs  time  to  conduct  its  normal  ac- 
quisition process,  because  the  final 
strategy  and  decisions  will  be  made  at 
the  Secretary  of  Defense  level.  Our 
committee  approved  the  Navy's  budget 
request  of  $165  million,  but  requires 
OSD  to  report  its  A-X  decision  to  Con- 
gress 30  days  in  advance  of  signing  any 
contracts.  This  gives  Congress  time  to 
review  DOD's  decision  next  spring,  and 
to  introduce  legislation  next  .year 
should  that  be  necessary. 

Concerning  the  F-14,  the  committee 
provided  $50  million  for  the 
Quickstrike  package  to  provide  air-to- 
ground  capabilities  to  the  F-14  air- 
craft. We  view  this  as  a  low-cost  option 
that  the  Navy  could  pursue  if  it  choos- 
es, for  retrofit  into  the  existing  fleet. 

INTELLIGENCE 

Mr.  Chairman,  during  the  course  of 
the  last  decade,  budgetary  resources 
devoted  to  the  intelligence  community 
have  grown  in  real  terms  b.v  over  100 
percent.  Over  the  same  time  period,  the 
overall  defense  budget— excluding  the 
intelligence  budget  which  is  contained 
within  the  defense  budget — grew  by 
only  5  percent  in  real  terms.  In  addi- 
tion, the  level  of  intelligence  personnel 
in  the  National  Capital  region  has 
grown  70  percent  over  the  same  time 
period. 

Accordingly,  the  committee  has  rec- 
ommended reductions  to  the  intel- 
ligence budget  and  has  included  section 
9128  in  the  general  provisions  of  this 
act.  mandating  a  reduction  of  2  percent 
to  the  National  Foreign  Intelligence 
Program  [NFIP]  personnel  levels  when 
compared  to  fiscal  year  1992  levels.  T: 
committee  also  directed  that  the  l&i^ 
rector  of  Central  Intelligence  [DCI] 
submit  a  plan  to  the  Committee  on  Ap- 
propriations which  details  how  NFIP 
personnel  levels,  including  those  in  the 
National  Capital  region,  will  be  re- 
duced by  2  percent  a  year  over  the  fol- 
lowing 5  fiscal  years. 

The  committee  believes  that  reduc- 
tions to  the  intelligence  budget  can  be 
accomplished  in  a  manner  which  re- 
tains a  robust  capability  to  address  the 
most  crucial  security,  issues  which  af- 
fect the  country.  The  committee  is  also 
prepared  to  work  closely  with  the  De- 
fense Department  and  the  intelligence 
community  in  this  endeavor. 

LTV  ACQUISITION 

The  committee  bill  includes  a  gen- 
eral provision  which  prohibits  the  ac- 
quisition of  the  LTV  Aerospace  and  De- 
fense Co.  by  the  French  company 
Thompson  CSF.  The  provision  also  pro- 
hibits use  of  funds  in  the  act  to  further 
this  sale.  The  committee  believes  that 
such  an  acquisition  would  not  be  in  the 
national  security  interests  of  the  Unit- 
ed States.  This  belief  is  based  in  part 
on  the  aggressive  international  mar- 
keting of  defense  hardware  and  tech- 


nology by  Thompson  CSF  and  by  the 
French  Government,  generally.  For  ex- 
ample, Thompson  CSF  is  said  to  be  re- 
sponsible for  selling  the  sophisticated 
air  defense  system  to  Iraq  which  our 
pilots  had  to  counter  in  Desert  Storm. 
The  committee's  concern  about  the 
LTV  acquisition  is  supported  by  a  re- 
cent study  by  the  Defense  Intelligence 
Agency  which  concluded  that  the  sale 
would  represent  a  significant  risk  to 
the  U.S.  technology  base.  Furthermore, 
in  a  recent  article,  the  former  head  of 
the  French  intelligence  service  is 
quoted  as  saying  that,  "In  techno- 
logical competition,  we  are  competi- 
tors, we  are  not  allied."  In  this  time  of 
defense  drawdown,  it  is  not  prudent  to 
sell  our  leading  edge  technological  ca- 
pabilities to  foreign  countries. 

TAILHOOK  INCIDENT 

As  many  of  you  may  know,  I  served 
over  three  decades  in  the  Marine  Corps 
including  active  duty  and  Reserves.  I 
am  very  proud  of  those  years  of  service 
and  I'm  proud  of  the  magnificent  job 
the  men  and  women  of  our  Armed 
Forces  have  performed  in  the  service  of 
this  country  over  the  years.  For  many 
.years,  the  Defense  Department  has 
been  in  the  forefront  in  implementing 
progressive  social  policies.  The  Armed 
Forces  are  the  most  thoroughly  inte- 
grated institution  in  our  society.  An 
aggressive  policy  of  racial  equality  for 
members  of  the  armed  services  was 
first  implemented  under  President  Tru- 
man. Also,  over  the  past  few  decades, 
the  role  of  women  in  the  armed  serv- 
ices has  increased  dramatically. 

Thus  it  was  with  particular  anger 
and  disgust  that  I  learned  of  the 
Tailhook  incident  last  year.  I  have 
been  equally  dismayed  by  the  snail 
pace  of  the  investigation.  The  uncon- 
cionable  behavior  of  the  officers  at 
the  Tailhook  convention  is  a  severe 
blight  on  the  reputation  of  the  Navy. 
An  investigation  must  be  aggressively 
pursued  to  determine  who  participated 
in  this  illegal  and  immoral  behavior, 
and  all  guilty  parties  appropriately 
punished. 

I  have  communicated  to  the  Sec- 
retary of  the  Navy  and  top  naval  offi- 
cers in  the  past  on  my  concerns  about 
sexual  harassment  in  the  Navy.  This 
behavior  by  Navy  personnel  will  simply 
not  be  tolerated. 

OTHER  PROGRAMS 

I  woulcP  like  to  briefly  address  some 
other  initiatives  we  have  taken  in  this 
bill: 

The  committee  has  included  $1  bil- 
lion for  economic  conversion  to  assist 
communities  adversely  impacted  by 
the  significant  slowdown  in  military 
spending. 

We  have  added  funds  to  the  Army 
Guard  and  the  Air  National  Guard  for 
the  funding  of  12  pilot  youth  pro- 
grams—6  for  urban  programs  and  6  for 
the  Youth  Conservation  Corps.  The 
Guard  personnel  will  provide  instruc- 
tion, counseling,  and  mentoring  at 
these  camps. 
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We  have  funded  a  pilot  program  in 
the  Army  Junior  ROTC  program  to  en- 
hance the  opportunities  for  minority 
participants  to  enter  higher  education. 

The  committee  has  added  $109  mil- 
lion above  the  budget  request  for  medi- 
cal R&D  including: 

AIDS  research:  +$33,000,000. 

Breast  cancer  research:  +$25,000,0000. 

Bone  marrow  research:  +$31,000,000. 

CONCLUSION 

In  conclusion,  this  bill  is: 

Below  the  budget  request: 

Below  the  level  for  defense  in  the 
budget  resolution; 

Below  the  level  in  the  602(b)  alloca- 
tion; and 

Makes  an  important  contribution  to 
deficit  reduction. 

This  bill: 

Basically  funds  all  major  programs 
requested; 

^  Adds  significant  funds  for  the  Guard 
and  Reserve; 

Continues  the  steady  contraction  of 
the  overall  force  structure  and  base 
structure  as  noted  by  a  funding  level 
$17.4  billion  below  the  current  fiscal 
year; 

Reorders  priorities  somewhat  and 
emphasizes:  deployability;  mobility; 
and  sustainability. 

I  urge  support  for  this  bill  and  pas- 
sage by  the  House. 

I  understand  Mr.  Penny  will  offer  an 
amendment  later  to  delete  procure- 
ment funds  for  the  Trident  II— D-5— 
missile.  I  will  oppose  this  amendment 
but,  as  the  threat  changes  and  declines, 
this  issue  will  have  to  be  reviewed  and 
further  evaluated  as  other  programs 
will  have  to  be  reviewed. 

Also  I  understand  Mr.  Upton  has  a 
concern  about  the  Meals  Ready  To  Eat 
Program. 

It  is  the  intent  of  the  committee  to 
support  the  budget  request  to  purchase 
2.8  million  cases  of  Meals  Ready  To  Eat 
[MRE].  It  is  ray  understanding  that  the 
Department  could  require  an  annual 
purchase  of  3.1  million  cases  for  future 
contingencies  and  humanitarian  assist- 
ance for  worldwide  emergencies.  I  shall 
certainly  support  additional  purchases 
of  MREs  for  these  purposes,  if  re- 
quired, but  the  Department  is  not  man- 
dated to  make  these  purchases. 

Mr.  Chairman,  with  that  I  reserve 
the  balance  of  my  time. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  very  pleased  to 
rise  in  support  of  this  bill.  It  has  the 
usual  problems.  There  are  areas  of  dis- 
agreement with  the  administration, 
there  are  areas  of  disagreement  among 
ourselves,  but  it  is  generally  a  good 
bill.  There  is  one  very  major  problem, 
and  that  is  the  abortion  language  that 
is  in  it.  It  would  result  in  a  veto.  I 
hope,  as  we  move  along  to  conference, 
we  can  remove  that  and  get  the  bill 
signed  into  law. 

I  have  a  statement  from  the  adminis- 
tration   that   supports   that   approach 


and  sa.ys  they  would  like  to  see  it  pro- 
ceed to  conference  and  try  to  rework 
some  of  the  numbers.  I  do  not  know 
whether  we  can  get  every  piece  of  ob- 
jectionable language  out.  but,  I  cer- 
tainly want  to  try. 

Mr.  Chairman,  I  want  to  express  my 
deep  gratitude  to  the  gentleman  from 
Pennsylvania  [Mr.  Murtha],  the  chair- 
man of  this  subcommittee.  It  has  been 
my  privilege  to  be  a  Member  of  this 
body  for  30  years,  and  I  know  of  no 
Member  in  my  30  years'  experience  who 
does  a  more  outstanding  job  to  shep- 
herd the  welfare  of  the  men  and  wijmen 
of  the  armed  services  as  does  my  friend 
from  Pennsylvania. 

I  congratulate  him  for  his  work  on 
this  bill,  and  for  his  work  as  a  Member 
of  the  House.  He  is  a  credit  to  all  of  us. 
I  thank  him  for  his  leadership. 

I  want  to  say  the  same  about  the 
members  of  the  subcomifiittee.  We 
have  wonderful  people  who  work  to- 
gether. We  have  a  superb  staff  and  they 
have  spent  countless  hours  on  this  bill. 

Let  me  just  say  as  a  Member  on  this 
side  of  the  aisle  who  is  charged  with 
this  enormous  responsibility,  that  if  I 
were  to  have  my  finest  wishes  come 
true,  I  could  not  ask  to  have  better 
people  to  serve  with  me  than  the  gen- 
tleman from  Florida  [Mr.  Young],  the 
gentleman  from  Ohio  [Mr.  Miller],  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston], and  the  gentleman  from  Califor- 
nia [Mr.  Lewis].  They  are  true  patriots, 
and  they  are  wonderful  people. 

Mr.  Chairman,  this  bill  reflects  a  bi- 
partisan effort  by  the  committee,  to 
take  yet  one  more  step  in  the  Nation's 
effort  to  reshape  and  downsize  our  de- 
fenses in  this  time  of  great  change. 

In  so  doing,  we  have  also  been  able  to 
make  a  major  contribution  toward 
what  is  clearly  our  most  pressing  do- 
mestic need — reducing  the  deficit. 

For  example,  compared  to  the  fiscal 
1992  bill,  this  bill  represents  a  reduc- 
tion of  over  $17  billion.  Adjusted  for  in- 
flation this  is  a  1-year  cut  of  about  10 
percent. 

We  have  scrubbed  the  budget  request 
thoroughly,  and  as  a  result  we  rec- 
ommended a  reduction  of  more  than 
$8'/^  billion  from  the  request.  And  we've 
come  in  substantially  lower  than  our 
602  allocation  in  both  budget  authority 
and  outlays. 

In  terms  of  specific  issues,  I  want  to 
stress  that  we  have  followed  the  lead  of 
the  House,  as  expressed  last  month  on 
the  Defense  authorization,  on  major 
policy  questions.  This  includes  the  SDI 
program,  the  B-2  bomber,  and  others. 

Now,  we  are  hearing  that  Members 
may  try  to  revisit  some  of  these  issues 
today.  I  can  only  say  that  these  areas 
have  already  been  debated  at  length 
and  voted  by  the  House.  1  see  no  reason 
why  the  membership  should  have  to  go 
through  this  all  over  again  on  this  bill 
and  so  I  would  ui-ge  restraint  here. 

Mr.  Chairman,  I  am  not  completely 
pleased  with  all  the  recommendations 
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we  bring  forth  today,  nor  is  the  admin- 
istration. In  some  areas  we  have  gone 
too  far  in  terms  of  the  cuts  in  this  bill. 

And  I  am  personally  distressed  re- 
garding a  cleverly  crafted  amendment, 
adopted  without  prior  notice  in  the  fill 
committee,  concerning  abortion  at 
overseas  military  facilities.  That  pro- 
vision was  adopted  last  month  on  the 
authorization:  now,  here  it  appears  on 
an  appropriations  bill,  where  it  does 
not  belong  in  terms  of  jurisdiction,  let 
alone  substance. 

This  provision  is  opposed  by  many 
Members,  on  both  sides.  But  I  am  a  re- 
alist, Mr.  Chairman,  and  I  realize  there 
is  nothing  we  can  do  today  to  change 
the  position  of  the  House  on  this. 

But  one  thing  is  certain:  if  this  provi- 
sion comes  back  from  conference  I  will 
oppose  the  bill,  and  if  it  is  in  a  bill  sent 
to  the  President  we  will  see  a  veto.  No 
questiori. 

In  the  end,  for  this  bill  to  ultimately 
become  law,  this  provision,  along  with 
other  areas  of  concern  to  the  President 
will  have  to  be  corrected. 

That  is  nothing  new  for  us,  with  the 
Defense  appropriations  bill.  That  has 
been  the  case  each  of  the  8  years  I've 
been  privileged  to  manage  this  bill  as 
it  has  come  to  the  House. 

We  need  to  fix  these  problems,  both 
on  the  authorization  and  here  as  well, 
but  that  will  have  to  wait  until  con- 
ference. * 

So.  Mr.  Chairman,  with  that  caveat. 
I  would  urge  Members,  on  both  sides, 
to  support  this  bill.  Keep  the  process 
moving  forward,  and  give  your  support 
to  a  measure  which  does  many,  many 
good  things  with  respect  to  the  Na- 
tion's security,  and  for  our  young  peo- 
ple who  serve  so  resolutely  each  and 
every  day  on  the  front  lines  of  freedom. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  bill,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MURTHA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Dicks]. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
very  strong  support  of  H.R.  5504  and 
want  to  commend  the  chairman,  the 
gentleman  from  Pennsylvania  [Mr. 
MuRTHA]  and  the  ranking  member,  the 
gentleman  from  Pennsylvania  [Mr. 
McDade]. 

Mr.  Chairman,  I  rise  In  strong  support  of 
H.R.  5504,  the  Defense  appropriations  bill  for 
fiscal  year  1993.  I  congratulate  Chairman 
Murtha  for  his  unequivocal  leadership  and 
cooperative  approach  to  a  very  important 
issue  that  we  face  today.  I  commend  the  rank- 
ing member,  Mr.  McDade,  as  weH  as  all  of  my 
colleagues  on  the  Defense  Appropriations 
Subcommittee  for  bringing  to  this  House,  a  bill 
that  addresses  our  national  security  require- 
ments despite  the  fiscal  constraints  and 
emerging  worid  developments.  I  also  want  to 
thank  the  staff  of  the  subcommittee  for  their 
professional  support  and  the  long  hours  they 
labored  to  make  this  bill  possible. 

In  H.R.  5504,  the  committee  has  rec- 
ommended S252.7  billion  in  new  budget  au- 
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thority,  a  reduction  of  $8.6  billion  below  that  of 
the  fiscal  year  1993  budget.  This  is  a  reduc- 
tion of  $17  billion  below  that  which  was  appro- 
priated in  fiscal  year  1992.  This  represents  the 
eighth  consecutive  year  of  decline  in  Defense 
spending  when  measured  in  constant  dollars. 
The  procurement  account  alone,  for  defense 
weapons  systems  has  declined  by  nearly  60 
percent  over  this  period  of  time.  Considering 
the  new  world  realities  and  our  own  budgetary 
constraints,  this  is  a  significant  reduction  in 
defense  spending,  Mr.  Chairman,  and  a  sig- 
nificant contribution  towards  deficit  reduction. 

Mr.  President,  1  year  ago  this  weekend, 
America  celebrated  our  Independence  Day, 
reaffirming  our  pride  in  the  military  success  of 
Operation  Desert  Storm.  Now,  just  1  year 
later,  we  have  witnessed  even  more  dramatic 
events  in  the  world.  While  we  are  no  longer 
worried  about  a  surprise  attack  by  the  former 
Soviet  Union,  the  world  is  still  a  very  uncertain 
place  and  we  are  faced  with  challenges  and 
events  that  will  continue  to  shape  our  national 
security  policy  for  the  years  to  come.  While 
world  events  almost  certainly  justify  overall  re- 
ductions in  spending,  we  must  continue  to 
maintain  our  responsibilities  and  interests 
around  the  world.  The  committee  has  sup- 
ported the  proposed  reductions  in  defense 
spending  as  consistent  with  our  legitimate  se- 
curity requirements.  The  Department  of  De- 
fense budget  plans  to  reduce  its  spending  25 
percent  after  inflation  Adjustments  over  the 
next  5  years,  trimming  the  Nation's  defense 
budget  outlays  to  nearty  3.4  percent  of  the 
GNP — the  lowest  level  since  before  Worid 
War  II.  These  moves  must  be  carefully  exe- 
cuted so  that  we  maintain  a  credible  military 
force  and  not  place  our  security  in  jeopardy. 

And  still,  more  and  more  people  cry  for  larg- 
er defense  cuts.  There  may  be  some  addi- 
tional cuts  that  could  be  taken,  as  suggested 
by  Congressman  Aspin,  and  Senator  Nunn. 
This  will  be  particularly  true  as  we  strive  to 
achieve  a  balancea  budget  and  meet  pressing 
domestk:  needs.  But  those  who  call  for  more 
rapid  draconian  cuts  are,  in  my  judgment,  ask- 
ing us  to  retreat  from  active  participation  in 
worid  events  that  ultimately  could  adversely 
impact  our  vital  security  interests.  The  bill  this 
committee  offers  today,  is  a  real  reduction  in 
defense  spending,  with  the  crucial  goal  to  sup- 
port a  smaller  overall  military;  ready,  well 
trained,  and  equipped,  to  meet  future  threats 
and  missions.  The  transition  to  a  smaller 
Armed  Forces  will  not  be  a  painless  task.  The 
defense  industrial  base,  which  for  years  has 
produced  the  kinds  of  specialized  weapons 
systems  that  gave  us  the  superior  military 
technology  and  capability  unmatched  any 
where  in  the  world,  are  being  terminated,  and 
shutdown.  Domestic  and  overseas  bases  con- 
tinue to  close.  By  the  end  of  this  year  fiscal 
year  1992,  300,000  men  and  women  will  have 
left  the  military  service  of  their  country,  and 
over  100,000  civilians  will  leave  military  em- 
ployment. As  a  result  of  these  reductions, 
large  numbers  of  employees  are  being  invol- 
untarily separated.  Combined  with  the  man- 
dated reductions  in  military  personnel  levels,  I 
am  very  concerned  with  the  amount  of  people 
that  are  being  forced  into  the  current  economy 
that  Is  unable  to  accept  them.  The  committee 
has  supported  the  need  for  better  require- 
ments to  ease  these  hardships,  and  that  Fed- 


eral civilian  employees  be  given  the  same 
level  of  attention  that  is  being  given  to  uni- 
formed personnel  and  private  sector  contractor 
employees.  In  response  to  these  concerns, 
this  bill  includes  $1  billion  for  a  comprehensive 
economic  conversion  program  to  provide  re- 
training and  placement  assistarKe  to  workers 
dislocated  as  a  result  of  defense  cuts  along 
with  funding  innovative  technotogy  programs 
with  potential  commercial  applications  that  can 
utilize  the  skilled  personnel  no  longer  needed 
by  the  military. 

In  the  past,  our  Nation  has  not  demobilized 
as  sensibly  as  needed.  We  continue  to  face 
uncertain  threats,  that  will  require  new  and  dif- 
ferent strategies  and  military  structures.  This 
past  December,  we  marked  the  50th  anniver- 
sary of  Peari  Harbor,  Mr.  Speaker;  Americans 
still  remember  the  hornble  cost  of  being  un- 
prepared. As  we  reflect  back  on  Desert  Storm, 
time  and  time  again  has  the  observation  been 
made  that  only  because  we  had  neariy  56 
months  to  deploy  and  supply  our  forces,  were 
we  able  to  defeat  Saddam  Hussein.  The  com- 
mittee has  focused  its  priorities  on  maintaining 
the  quality  of  our  troops,  their  training,  readi- 
ness, and  flexibility.  Reaction  response  time 
becomes  even  more  important  as  the  worid's 
adversaries  become  more  difficult  to  detect. 
We  are  reducing  our  forward  deployed  troops, 
closing  more  than  500  overseas  bases.  Re- 
lieving that  fonward  logistics  disadvantage  is 
addressed  in  the  committee's  support  for  the 
vital  sealift  and  airlift  assets  for  necessary  for 
quick  response,  including  the  V-22,  as  well  as 
the  prepositioning  of  equipment  and  supplies. 
Combined  with  quk:k  lift,  light  and  heavy  divi- 
sions, equipment,  and  supplies  will  be  trans- 
ferred to  all  parts  of  the  world. 

Future  threats,  as  well  as  the  budgetary 
constraints  we  face,  will  influence  what  weap- 
on system  capabilities  will  be  required.  As  we 
restructure  our  defensive  capabilities,  the  first 
priority  would  be  the  ability  to  deliver  signifi- 
cant ordnance  over  long  distances  with  little 
warning  or  advanced  basing.  I  remain  con- 
vinced that  20  B-2's  offer  revolutionary  con- 
ventional capabilities  for  this  requirement.  As 
we  reexamine  our  positions  in  light  of  the 
need  for  smaller  contingency  forces,  the  B-2, 
with  smart  weapons  and  worldwide  reach,  is 
exactly  the  kind  of  weapon  we  need  for  the  fu- 
ture. Since  the  beginning  of  the  cold  war,  we 
have  relied  upon  the  use  of  nuclear  weapons 
as  the  deterrence.  We  learned  very  eariy  on 
that  nuclear  weapons  could  provide  deter- 
rence more  effectively  than  conventkjnal 
means.  Now  the  workf  has  changed,  and  con- 
tainment of  the  nuclear  weapons  is  becoming 
a  cooperative  effort,  worldwide.  The  focus  is 
shifting  to  one  of  nonproliferation,  arms  con- 
trol, and  the  deterrence  role  now  becomes 
one  of  conventional  means.  The  B-2,  in  its 
conventional  role,  is  our  greatest  source  of  de- 
terrence. 

Efforts  for  arms  control  nonproliferation  con- 
tinue to  grow.  Unrestricted  arms  sales  of 
weapons  and  parts  can  no  longer  be  tolerated. 
Actions  are  necessary  to  prevent  unauthorized 
sales  and  enact  restraints  preventing  rogue 
countries  from  gaining  and  using  the  nuclear 
technological  capabilities  against  others.  Dis- 
mantlement of  such  an  arsenal  is  imperative. 
Funds  were  previously  authorized  in  support 
of  the  Nuclear  Threat  Reduction  Act  of  1992, 
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for  nonproliferation  projects.  The  committee 
shares  my  deep  concern  with  the  lack  of  oper- 
ational safety  of  the  civilian  nuclear  reactor  fa- 
cilities in  the  Republics.  We  have  earmarked 
$50  million  of  these  funds  to  implement  the 
Multilateral  Nuclear  Safety  Initiative,  which  es- 
tablishes two  regional  training  centers  to  serve 
as  focal  points  for  operational  safety,  risk  re- 
duction measures  for  the  unsafe  nuclear  reac- 
tors, as  well  as  assists  in  developing  effective 
safety  standards  and  procedures. 

In  the  health  care  arena,  it  has  been  the 
goal  of  this  committee  to  fund  health  care  pro- 
grams that  will  improve  access  to  military 
medical  facilities  for  the  military  beneficiaries 
and  retirees,  while  concurrently  controlling  the 
high  costs  for  both  the  beneficiaries  and  the 
Government.  The  members  of  this  committee 
have  vocalized  their  support  of  better,  more 
thorough  health  care  for  the  military,  their  fam- 
ilies, and  the  uniformed  retirees.  These  people 
deserve  better  care,  and  it  has  become  the 
consensus  that  the  Department  of  Defense 
has  not  and  is  not  taking  care  of  its  own.  This 
committee  encourages  the  expansion  of  pro- 
grams such  as  the  CHAMPUS  reform  initia- 
tive, which  has  shown  great  promise  for  deliv- 
ering quality  care  nationwide. 

The  committee  recognized  the  need  to  iden- 
tify weapons  systems  programs  that  are  no 
longer  needed,  or  can  be  reviewed  and  con- 
solidated. The  committee  has  terminated  fund- 
ing for  the  antisatellite  program;  there  is  a  re- 
duction of  $1.1  billion  from  the  funds  re- 
quested for  the  strategic  defense  initiative; 
there  are  reductions  to  a  great  numt>er  of 
servicewide  classified  programs;  procurement 
in  general,  was  reduced  60  percent,  and  there 
were  also  reductions  to  research  and  develop- 
ment. As  the  committee  reports,  these  reduc- 
tions totaled  $8.6  billion,  without  sacrificing  the 
quality  of  life  for  our  service  men  and  women, 
and  without  sacrificing  our  superior  military 
readiness  and  capability. 

Finally,  the  committee  recognizes  that  the 
environmental  cleanup  of  our  defense  bases  is 
a  growing  problem.  Serious  problems  have 
been  documented  in  the  implementation  of  the 
defense  environmental  restoration  program 
that  have  consistently  delayed  completion  of 
remedial  action  and  have  resulted  in  wasted 
expenditures.  This  committee  has  reiterated 
this  problem  in  this  bill,  and  provided  $900  mil- 
lion for  environmental  cleanup  activities  at  our 
military  installations,  along  with  direction  to 
curtail  the  study  activities  and  accelerate  ac- 
tual remediation.  The  committee  has  conveyed 
its  desire  to  work  with  the  Department  to  im- 
prove this  situation,  and  has  endorsed  the 
pilot  program  for  an  expedited  environmental 
restoration  recently  authorized  in  H.R.  5006. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5504,  the  Defense  ap- 
propriations bill  for  fiscal  year  1993. 

I  want  to  congratulate  the  gentleman 
from  Pennsylvania  [Mr.  Murtha],  the 
gentleman  from  Pennsylvania  [Mr. 
McDade],  and  all  my  other  Appropria- 
tions Committee  colleagues  on  the  De- 
fense Subcommittee  for  the  great  job 
in  putting  this  bill  together.  Along 
with  the  military  construction  appro- 
priations bill,  this  bill  provides  a  large 
measure  of  support  to  our  National 
Guard  and  Reserve  components.  These 
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components  place  a  vital  role  in  our 
national  security. 

As  I  have  stated  before,  all  of  the  Na- 
tional Guard  and  the  Reserve  compo- 
nents have  a  tremendous  peacetime 
mission  and  because  they  are  local, 
they  play  a  bis  part  in  adding  to  the 
support  of  the  regular  services. 

This  is  not  understood  by  many. 
Every  time  the  Guard  is  called  up, 
local  areas  see  their  military  dollars 
being  spent  on  something  important  to 
the  areas — and  that  feeling  carries  on 
to  the  whole  military.  We  need  to  con- 
tinue to  provide  support  to  the  Guard 
and  Reserve  for  all  of  these  reasons. 

As  we  continue  our  unprecedented  re- 
ductions in  our  voluntary  military,  a 
program  is  needed  to  ensure  that  the 
transition  for  our  military  personnel 
into  the  civilian  sector  be  as  smooth  as 
possible  so  that  troop  reductions  do 
not  produce  undue  hardships  on  either 
the  personnel  being  displaced  or  on 
those  areas  of  our  country  where  facili- 
ties are  located. 

The  Defense  Reinvestment  for  Eco- 
nomic Growth  Program  could  be  very 
important  in  this  regard.  We  should 
use  this  program  to  give  attention  to 
using  existing  defense  resources  to  re- 
store the  condition  of  our  roads,  our 
bridges,  our  highways,  harbors,  water- 
way locks  and  dams,  schools,  hospitals, 
and  other  public  facilities.  The  need  for 
these  facilities  has  been  well  docu- 
mented. Programs  developed  to  provide 
for  this  asset  investment  not  only  pro- 
vide employment  opportunities  which 
help  the  economy,  but  the  facilities 
themselves  provide  benefits  and  growth 
for  the  Nation  as  they  are  put  to  their 
intended  use.  The  Defense  Reinvest- 
ment for  Economic  Growth  Program 
needs  to  be  developed  to  phase  in  with 
the  military  build-down  and  to  create 
productive  employment  for  those 
crowded  out  of  military  production  and 
those  who  are  forced  to  retire  from  the 
military  or  contractors  after  devoting 
their  time  to  the  defense  of  our  coun- 
try. 

Mr.  Chairman,  this  bill  faces  up  to 
the  important  challenges  we  face  be- 
cause of  the  declining  level  of  effort 
needed  to  assure  our  national  security. 
I  urge  its  adoption. 

Mr.  LOWERY  of  California.  Mr.  Chairman,  I 
want  to  express  my  support  for  H.R.  5504,  the 
Department  of  Defense  appropriations  bill  for 
fiscal  year  1993.  This  is  a  fiscally  responsible 
bill  that  is  below  the  President's  request  and 
under  the  budget  allocation. 

As  produced  by  the  Defense  Subcommittee, 
this  legislation  provides  a  good  balance  in 
funding  for  our  active  duty  and  reserve  per- 
sonnel; procurement  of  needed  weapons  sys- 
tems for  the  services;  and,  investment  in  new 
technologies  to  keep  our  Armed  Forces  the 
best  in  the  world. 

While  I  support  the  bill,  I  must  express  my 
opposition  to  a  provision  that  was  added  in  the 
full  Appropriations  Committee.  This  provision 
would  allow  military  medical  facilities  overseas 
to  offer  abortion  services  to  service  personnel 


and  their  dependents.  I  oppose  this  provision 
and  urge  its  deletion  before  passage  of  the 
bill. 

In  conclusion,  I  want  to  express  my  per- 
sonal thanks  to  Chairman  Murtha,  the  rank- 
ing minority  member,  Mr.  McDade,  and  Mr. 
Lewis,  a  member  of  the  subcommittee.  The 
chairman,  Joe  McDade  and  Jerry  Lewis  and 
their  staffs  worked  with  me  on  a  number  of 
programs  in  the  bill  and  I  want  to  thank  them 
for  their  professionalism  and  fairness. 

This  Is  an  excellent  bill  which  will  help  pro- 
tect our  national  security  in  a  cost-effective 
manner.  I  support  its  approval  by  the  House. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  today 
we  are  considering  H.R.  5504,  the  fiscal  year 
1993  Department  of  Defense  appropriations 
bill.  This  bill  .provides  a  total  of  $252.7  bilton 
for  the  Department  of  Defense — $17.5  billion 
less  than  appropriated  for  the  current  fiscal 
year. 

Any  time  you  cut  $17,500,000,  as  this  bill 
does,  difficult  decisions  must  be  made.  I  want 
to  express  my  appreciation  to  Chairman  Mur- 
tha and  to  Joe  McDade  for  their  outstanding 
leadership  in  guiding  the  defense  appropria- 
tions subcommittee  through  a  difficult  markup 
of  this  bill. 

This  bill  recognizes  the  fact  that  the  worW 
has  changed  dramatically — though  the  threat 
our  Nation  faced  from  the  Soviet  Union  has 
essentially  disappeared,  we  still  live  in  a  world 
of  uncertainty  and  danger.  Yet,  the  threats  we 
face  today  differ  in  signifrcant  respects  and  the 
reductions  being  made  in  defense  are,  for  the 
most,  tx)th  proper  and  necessary. 

We  are  reducing  the  size  of  our  Armed 
Forces  and  reorienting  that  force  to  one  that 
will  rely  less  on  forward  deployments  and  will 
instead  be  based  more  in  the  continental  Unit- 
ed States.  I  feel  strongly  that  as  we  draw 
down  our  force  levels,  the  amount  we  expend 
to  bring  in  new  recruits  should  also  be  re- 
duced. Over  the  last  3  years,  I  have  worked 
to  reduce  the  military  recruiting  and  advertis- 
ing budgets  from  3645  million  to  $505  mil- 
lion— including  a  $36.8  million  cut  this  year. 

There  are,  however,  parts  of  the  bill  I  do  not 
fully  agree  with.  Funding  for  the  strategic  de- 
fense initiative  has  been  reduced  by  over  SI 
billion  below  the  President's  request.  I  con- 
tinue to  believe  that  an  active  ballistic  missile 
defense  is  needed.  Despite  agreements  to  re- 
duce United  States  and  Russian  strategic 
weapons,  the  threat  posed  by  intercontinental 
-ballistic  missiles  has  not  disappeared;  and,  as 
the  Persian  Gulf  conflict  demonstrated,  there 
is  a  growing  ballistic  missile  capability  in  de- 
veloping nations.  For  these  reasons,  I  support 
the  administration's  request  for  funding  SDI 
and  theater  ballistic  missile  defenses. 

I  also  regret  that,  during  the  meeting  of  the 
full  Appropriations  Committee,  language  was 
added  requinng  U.S.  military  treatment  facili- 
ties located  overseas  to  provide  abortions. 
The  problems  with  this  provision  are  many — 
foremost,  I  feel  it  is  wrong,  it  is  also  unneces- 
sary since  it  has  already  been  added  to  the 
defense  authorization  bill,  and  it  will  certainly 
lead  to  a  veto  by  the  President. 

Mr.  Chairman,  it  is  my  hope  that  the  bill  will 
be  improved  by  the  time  we  have  completed 
a  conference  with  the  Senate. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from  Pennsylva- 
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nia  for  so  skillfully  crafting  a  responsible  piece 
of  legislation  for  conskJeratk>n  by  the  House 
today. 

I  take  this  moment  at  this  juncture  in  the  de- 
bate simply  to  advise  Members  that  language 
was  added  in  Committee — over  the  objections 
of  the  chairman  and  ranking  members — to 
force  overseas  military  hospitals  to  provide 
abortion  on  demand. 

It  is  our  deep  hope  that  this  harmful, 
antichikj  provision  be  excised  in  conference. 
Obviously  if  that  doesn't  occur,  pro-life  Mem- 
bers will  be  compelled  in  conscience  to  vigor- 
ously oppose  the  conference  report.  Moreover, 
I  am  pleased  to  note  that  if  this  bill  is  pre- 
sented to  the  President  with  any  pro-abortton 
language  in  it,  the  President  will  veto  the  legis- 
lation. 

I  look  forward  to  supporting  a  reasonatjie 
DOD  appropriations  bill  that  reflects  today's 
challenges  to  the  peace  and  security  of  Ameri- 
cans and  other  freedom  loving  peoples. 

Ms.  SNOWE.  Mr.  Chairman,  as  a  Member 
of  Congress  and  as  a  woman,  I  am  appalled 
at  the  conduct  of  the  Navy  in  conjunction  with 
the  1991  Tailhook  event.  Because  of  the  seri- 
ousness of  this  matter  I  want  to  express  my 
strong  support  for  the  Appropriations  Commit- 
tee's decision  to  cut  10,000  personnel  jobs 
from  the  Navy.  I  commend  the  committee  for 
its  bipartisan  recognrtion  of  the  abominable 
Tailhook  incident  that  inflicted  humiliatran  and 
suffering  on  26  women — half  of  whom  are 
Navy  officers. 

The  behavior  exhibited  at  the  Tailhook  con- 
vention was  absolutely  horrifying.  Just  as  ap- 
palling, however,  was  the  failure  of  the  Navy 
to  treat  the  women's  complaints  seriously  and 
to  respond  in  a  timely  fashion.  Due  to 
uncooperativeness  and  stonewalling  by  the 
Navy,  it  has  already  taken  9  months  to  con- 
duct a  wholly  inadequate  investigation. 

The  Federal  Government  has  a  responsibil- 
ity to  the  Nation  to  set  an  example  of  profes- 
sionalism and  respect  between  men  and 
women  in  the  workplace.  However,  the  num- 
ber of  U.S.  servicemen  participating  in  vulgar 
t>ehavior  and  the  pervasiveness  of  its  accept- 
ance from  the  bottom  ranks  to  the  upper  eche- 
lons of  the  Navy  created  an  atmosphere  that 
allowed  such  conduct  to  take  place  entirely 
unquestioned. 

Let  me  quote  for  just  a  moment  from  the 
Naval  Inspector  General's  report  on  Tailhook: 

The  inappropriate  sexual  behavior  in  the 
Navy  and  Marine  Corps  squadron  and  unit 
sponsore^suites  at  Tailhook  '91  had  l>een  ac- 
cepted, tolerated,  and  condoned  over  the 
years,  making  it  now  the  norm  for  Tailhook 
ffatherinss. 

And— 

A  common  thread  running  through  the 
ovei-whelming  majority  of  interviews  con- 
cerning Tailhook  "91  was— "Whafs  the  big 
deal?"  Those  interviewed  had  no  understand- 
ing that  the  activities  in  the  suites  fostered 
an  atmosphere  of  sexual  harassment,  and 
that  the  actions  which  occurred  in  the  cor- 
ridor constituted  at  a  minimum  sexual  har- 
assment and  in  many  cases  criminal  sexual 
assault.  That  atmosphere  condoned,  if  not 
encouraged,  the  gang  mentality  which  even- 
tually led  to  the  sexual  assaults  *  *  *  There 
is  every  indication  that  nearly  all  partici- 
pants made  conscious  decisions  and  were 
aware  of  their  actions. 

Members  of  Congress  should  know  that  the 
Tailhook  convention  has  been  similariy  prob- 
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lematic  in  past  years,  yet  as  is  clearly  appar- 
ent, the  inappropriate  behavior  was  never  cor- 
rected. Instead,  implicit  authorization  of  the 
behavior  allowed  for  its  repetition.  But  I  assure 
you,  this  will  no  longer  be  the  case. 

The  Appropnations  Committee's  bipartisan 
decision  to  cut  1 0,000  personnel  out  of  disdain 
for  the  Tailhook  incident  puts  teeth  into  its  ef- 
forts to  ensure  that  any  potential  for  a  repeat 
of  this  kind  of  incident  will  be  stopped  dead  in 
its  tracks.  Whether  in  the  public  or  private  sec- 
tor, perpetrators  of  harassment  or  discrimina- 
tion must  know  that  they  will  receive  severe 
repercussions  for  their  actions. 

My  colleagues,  it  is  not  enough  that  Navy 
Secretary  Garrett  resigns.  There  needs  to  be 
a  full  and  complete  investigation  of  this  inci- 
dent which  is  why  Congresswoman  Pat 
SCHROEDER  and  I,  as  co-chairs  of  the  congres- 
sional caucus  for  women's  issues,  wrote  a  let- 
ter to  Attorney  General  Barr  to  urge  an  inves- 
tigation of  the  Tailhook  convention  by  the  De- 
partment of  Justice.  The  women  involved  in 
this  incident  must  receive  justice. 

Again,  I  commend  the  bipartisan  efforts  of 
the  committee  for  sending  a  strong  signal  to 
the  Navy  that  business  as  usual  is  unaccept- 
able. From  now  on,  we  must  assure  anyone 
who  participates  in  the  armed  services  of  the 
United  States  that  they  will  be  treated  with  dig- 
nity and  respect  regardless  of  their  gender. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  5504.  the  fiscal  year  1993  De- 
fense appropriations  bill. 

While  the  nearly  S253  billion  appropriated 
by  this  legislation  represents  a  reductk)n  from 
the  spending  of  previous  years,  the  Depart- 
ment of  Defense  continues  to  be  funded  at 
cokj  war  levels  that  bear  little  relation  to  our 
present  international  security  needs. 

There  will  be  much  talk  about  how  much  is 
being  cut  from  this  year's  DOD  budget  and 
how  much  we  have  cut  in  recent  years  but 
that  talk  is  irrelevant.  Spending  on  the  De- 
fense Budget  must  not  be  based  on  what  was 
spent  last  year,  or  how  much  was  cut  from  2 
years  ago.  It  must  be  based  on  a  determina- 
tion of  the  real  security  needs  of  our  Nation. 
If  we  look  at  the  world  in  which  we  now  live, 
we  see  that  our  cold  war  foe  of  the  past  five 
decades  is  no  longer  our  enemy  and  is  vir- 
tually disintegrating  before  our  eyes.  If  we  look 
inward  at  our  own  country  we  see  a  crumbling 
infrastructure,  a  failing  educational  system, 
and  a  languishing  economy.  It  is  clear  to  me 
where  our  threats  lie.  We  must  invest  in  the 
critical  needs  here  at  home  and  not  in  a  mili- 
tary that  faces  nonexistent  threats  abroad. 

A  look  at  some  of  the  programs  receiving 
funding  illustrates  the  misplaced  priorities  of 
this  bill.  The  B-2  program  which  was  killed  by 
two  separate  Congresses,  which  continues  to 
be  bedeviled  by  a  search  for  a  mission,  and 
which  continues  to  suffer  from  disturbing  ques- 
tions about  its  capabilities,  has  been  revived 
by  this  legislation  we  consider  today.  Surely, 
the  Congress  can  find  better  uses  for  $4  bil- 
lion than  purchasing  four  new  B-2  bombers. 

This  bill  also  appropriates  $3.2  billion  for  the 
strategic  defense  initiative.  Ak)ng  with  the 
nearly  $1  billion  spent  on  theater  missile  de- 
fense systems  this  legislation  appropriates 
$4.3  billion  for  missile  defense  systems. 

The  reality  that  spawned  SDI  passed.  There 
is  no  Soviet  Union  any  longer.  Furthermore. 


we  are  in  serious  discussions  with  Russia  and 
the  other  successor  States  to  reduce  existing 
nuclear  arsenals.  The  results  of  these  efforts 
can  be  seen  in  the  arms  reduction  treaty  that 
emerged  from  the  recent  United  States-Rus- 
sian summit. 

There  also  still  remains  a  great  many  ques- 
tions about  the  technical  feasibility  of  SDI. 
There  are  serious  doubts  that  the  technok>gy 
required  to  make  this  system  function  are  be- 
yond our  ability  to  produce.  Yet,  even  if  these 
technical  problems  can  be  solved,  the  cost  of 
deploying  a  functioning  system  would  be  as- 
tronomical. This  country  simply  cannot  afford 
the  tens  of  billions  of  dollars  that  would  be 
needed  to  put  into  place  the  strategic  defense 
initiative. 

There  is  one  part  of  this  bill,  however,  that 
I  woukj  like  to  call  attention  to.  and  to  com- 
mend. The  $1  billion  appropriated  for  eco- 
nomic adjustment  and  conversion  represents  a 
significant  development.  For  decades,  this 
country  has  invested  in  the  development  of  a 
powerful  military  while  neglecting  critical  infra- 
structure and  economic  needs.  The  results  of 
this  neglect  surround  us.  Now,  however,  we 
are  presented  with  the  opportunity  to  reorient 
our  spending  priorities  and  reinvest  in  Amer- 
ica. 

There  is  much  more  that  we  must  do  to  cre- 
ate rational  spending  priorities  and  to  assist  in 
the  conversion  of  the  American  economy  from 
a  defense  to  a  civilian  orientation,  but  I  ap- 
plaud the  Congress  for  taking  this  important 
first  step. 

When  the  Congress  meets  to  consider  a  de- 
fense budget  It  must  look  at  the  national  secu- 
rity needs  of  the  Nation.  Sadly,  this  budget 
does  not  do  this.  It  ignores  the  real  threats 
and  needs  of  the  country  while  continuing  to 
fund  the  military  at  a  level  comparable  to  that 
at  the  height  of  the  cold  war.  Mr.  Chairman,  I 
must  vote  no  on  H.R.  5504. 

Mr.  ALEXANDER,  Mr.  Chairman,  I  rise  in 
support  of  this  bill  which  provides  for  the  na- 
tional security  needs  of  our  Nation. 

This  is  a  sound  bill.  It  responds  to  current 
security  needs  and  to  anticipated  future  re- 
quirements. 

I  very  much  appreciate  the  work  and  leader- 
ship of  the  Defense  Subcommittee  chairman, 
the  gentleman  from  Pennsylvania  (Mr.  MuR- 
THA]  and  the  subcommittee  ranking  minority 
member,  the  gentleman  from  Pennsylvania 
(Mr.  McDade).  With  the  cooperation  of  the 
subcommittee  members  and  the  support  of 
their  able  staff  they  have  brought  to  the  House 
a  bill  which  should  be  adopted. 

As  with  past  defense  bills,  this  one  has  a 
broad  impact  on  the  Nation's  future.  First  and 
foremost,  it  provides  for  the  defense  of  our 
Nation  and  our  national  interests.  Second, 
through  its  investments  in  people,  technology, 
procurement,  and  operations  and  maintenance 
in  this  country  it  helps  stimulate  our  national 
economy. 

Historically,  we  know  that  technology  devel- 
oped for  security  purposes  commonly  has 
spillover  effects  on  nonmilitary  private  sector 
progress.  The  t>ottom  line  is  that  defense  in- 
vestments regulariy  benefit  Americans  working 
in  both  defense  and  nondefense  industries. 

There  is  one  item  in  this  bill  that  I  particu- 
larly want  to  mention.  The  provision  is  section 
9108.  It  prohibits  the  use  of  funds  provided  in 


the  bill  from  being  used  to  award  a  contract 
for  purchase  of  4-ton  dolley  jacks  if  that  equip- 
ment would  be  manufactured  outside  the  Unit- 
ed States. 

At  the  request  of  Arkansans  working  in  a 
manufacturing  plant  in  Jonesboro,  I  got  in- 
volved in  this  issue  last  year.  These  are  out- 
standing workers.  They  make  an  excellent 
product.  The  4-ton  dolley  jacks  are  soM  in  the 
private  sector  and  had  been  sold  to  military 
departments. 

Suddenly  they  found  their  jobs  threatened 
by  a  decision  of  the  Department  of  Defense  to 
manipulate  U.S.  laws  in  a  way  to  deny  the  4- 
ton  dolley  jack  defense  sales  to  American 
manufacturers  and  their  workers. 

A  contract  was  awarded  to  an  organization 
in  Israel. 

The  decision  did  not  make  sense  to  Arkan- 
sas workers,  and  it  dkj  not  make  sense  to  me. 
Last  year,  with  the  help  of  this  subcommittee, 
the  Congress  prohibited  future  such  decisions 
relating  to  4-ton  dolley  jacks. 

With  the  passage  of  time,  concerns  of  the 
Congress  and  the  Arkansas  workers  proved 
resoundingly  responsible.  Despite  repeated 
deadline  extensions  of  provisions  of  the  Israeli 
organizations  contract,  that  group  failed  to 
achieve  compliance  with  the  first  article  testing 
requirements. 

In  a  June  26  letter  response  to  a  Freedom 
of  lnformatk)n  Act  request,  the  Department  of 
Army  has  advised  that  "The  contract  has  been 
terminated  for  default  without  the  first  article 
test  report  ever  having  been  completed." 

The  Arkansas  workers  and  I  very  much  ap- 
preciate the  help  that  the  Congress,  and  par- 
ticulariy  the  leadership  that  the  House  Appro- 
priations Subcommittee  on  Defense  and  its 
staff  have  provided  on  this  past  contract.  And, 
we  thank  you  for  recommending  action  whk:h 
would  prohibit  a  repeat  of  the  kind  of  action 
that  lead  to  this  problem. 

I  would  explain  to  my  constituents  that  it 
takes  more  time  to  right  a  wrong  in  Washing- 
ton than  it  does  to  make  a  cotton  crop  in  Ar- 
kansas. 

Again,  I  urge  that  the  House  promptly  pass 
this  bill. 

Ms.  SNOWE.  Mr.  Chairman,  I  would  like  to 
discuss  the  fiscal  year  1993  funding  level  for 
the  DDG-51  Aegis  Destroyer  program.  I  sup- 
port funding  for  four  destroyers  rather  than  the 
three  destroyers  provided  in  the  committee  bill 
for  two  fundamental  reasons:  first,  the  DDG- 
51  program  is  vital  to  our  Nation's  security; 
and  second,  it  is  a  very  successful  and  cost- 
effective  program. 

In  our  eagerness  to  cut  defense  spending, 
we  must  not  neglect  our  fundamental  security 
needs.  We  must  recognize  that  as  our  naval 
forces  are  reduced,  the  roles  and  missions  as- 
signed to  Aegis  ships  are  likely  to  expand. 
The  technology  in  these  ships  will  help  main- 
tain U.S.  maritime  superiority  around  the  globe 
for  the  next  40  years.  And  let  us  not  forget 
how  convincingly  and  dramatically  the  value  of 
state-of-the-art  forces  was  demonstrated  dur- 
ing the  Persian  Gulf  war. 

Surface  combatants  comprise  the  largest 
segment  of  our  current  and  projected  naval 
fleet— 150  of  the  450  ships  in  the  Defense  De- 
partment's base  force.  The  Arleigh  Burke 
class  destroyer  will  replace  several  obsolete 
surface  combatant  classes  in  the  fleet.  In  addi- 
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tion,  it  will  do  that  with  greatly  expanded  capa- 
bilities, including  the  ability  to  simultaneously 
perlorm  anti-air,  anti-surtace,  anti-submanne, 
and  stnke  missions.  The  efficiency  of  the 
Burke  class  is  exactly  the  kind  of  direction  we 
need  to  be  going  in  as  we  downsize  our  fleet. 

With  respect  to  cost-effectiveness,  the  lead 
ship  in  the  DDG-51  program,  the  USS  Arleigh 
Burke,  which  was  manufactured  by  Bath  Iron 
Works  in  the  State  of  Maine,  was  delivered 
below  the  Navy's  lead  ship  cost  goal. 

And  just  what  did  the  Navy  get  for  that 
below  cost  ship?  Assistant  Navy  Secretary 
Gerald  Cann  commented  that:  "The  Arleigh 
Barkers  performance  dunng  post-delivery  tests 
and  trials  was  spectacular.  She  completed  the 
most  rigorous  testing  yet  undertaken  in  the 
Aegis  shipbuilding  program." 

Mr.  Chairman,  last  year  Congress  and  the 
President  supported  procurement  of  five  Aegis 
destroyers.  The  same  number  was  procured  in 
fiscal  year  1990  and  in  fiscal  year  1989.  The 
Navy  requested  only  four  ships  this  year.  That 
is  a  significant  reduction  in  the  program,  but  a 
practical  one  given  our  budget  constraints. 

The  Appropriations  Committee  however, 
chose  to  fund  only  three  ships.  There  is  no 
question  that  dropping  from  a  five-ship  pro- 
curement in  1  year  to  a  three-ship  procure- 
ment in  the  very  next  year  represents  an  ab- 
rupt change.  The  unavoidable  fiscal  impact  of 
that  abrupt  change  will  be  to  significantly  in- 
crease the  end  costs  of  this  ship  program 
which  had  heretofore  been  so  cost-effective. 

The  impact  of  this  abrupt  reduction  in  the 
destroyer  program  is  likely  to  be  cost  in- 
creases of  at  least  10  percent  per  ship.  That 
unit  cost  increase  on  a  three-ship  procurement 
would  total  more  than  S250  million.  If  K  is  the 
will  of  this  body  to  reduce  the  destroyer  pro- 
gram, and  I  hope  that  it  is  not,  then  the  sen- 
sible and  cost-effective  way  to  do  it  would  be 
to  go  to  a  four-ship  procurement  this  year,  and 
to  smaller  quantities  if  appropriate  in  future 
years. 

I  wish  that  the  Appropriations  Committee 
had  supported  the  DDG-51  request  of  the 
President,  supported  what  our  top  naval  strat- 
egists say  that  we  need,  and  supported  the 
view  taken  by  the  Armed  Services  Committee 
and  the  full  House  when  it  approved  the  De- 
fense authorization  bill  less  than  1  month  ago. 
The  President,  the  Navy,  and  the  House  all 
supported  funding  of  four  destroyers  in  fiscal 
year  1993.  It  is  my  strong  hope  that  the  final 
product  coming  out  of  conference  will  include 
that  funding  level. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  full  funding  of  SI 75 
million  contained  in  this  bill  for  the  National 
Aerospace  Plane,  or  NASP  Program. 

First,  I  would  like  to  congratulate  the  chair- 
man of  the  sutxiommittee,  Mr.  Murtha,  and 
the  ranking  member,  Mr.  McDade,  for  their 
strong  support  of  this  program. 

Last  year,  despite  defense  cutbacks,  the 
United  States  had  a  S30  billion  trade  surplus 
in  aerospace,  the  largest  of  any  industry.  This 
trade  surplus  resulted  in  total  economic  output 
of  $70  billion  and  well  over  1  million  jobs,  and 
is  a  direct  result  in  investment  in  Aerospace 
and  aviation  research  in  decades  past. 

NASP  is  absolutely  crucial  to  maintaining 
our  leadership  in  this  vital  area.  It  has  already 
led  to  important  breakthroughs  in  materials, 


propulsion,  aerodynamics,  and  computer  fluid 
dynamics,  to  mention  but  a  few.  These  would 
not  have  occurred  without  the  NASP,  and  the 
likelihood  of  future  breakthroughs  will  be  se- 
verely limited  if  this  program  is  canceled. 

There  is  no  doubt  the  technology  for  a  sin- 
gle-stage-to-orbit, air-breathing  vehicle  is  with- 
in reach,  as  evidenced  by  the  fact  that  the 
Japanese,  French,  British,  Germans,  and 
former  Soviet  Union  all  have  programs.  In  fact, 
the  Russians  recently  successfully  tested  a 
hypersonic  scramjet  engine,  which  is  the  same 
type  being  planned  for  NASP. 

Although  the  Russian  effort  brings  the  excit- 
ing possibility  of  the  United  States  having  the 
opportunity  to  buy  this  technology  from  the 
Russians,  it  also  raises  the  disturbing  scenario 
of  another  nation,  such  as  Japan,  acquiring 
this  technology,  and  overtaking  a  suddenly 
dormant  U.S.  technological  effort. 

Many  of  us  have  supported  this  program  for 
a  significant  amount  of  time,  and  strongly  be- 
lieve cancellation  would  deal  a  severe  blow  to 
America's  competitiveness,  and  cause  the  loss 
of  hundreds  of  thousands  of  jobs. 

Again,  I  congratulate  the  committee,  and  I 
urge  my  colleagues  to  support  the  full  funding 
for  the  National  Aerospace  Plane  which  this 
bill  contains. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5504,  and  I  want  to  commend  Chair- 
man Murtha,  our  colleague  from  Pennsylva- 
nia Mr.  McDade,  all  the  subcommittee  mem- 
bers, as  well  as  the  staff  for  the  outstanding 
job  they  have  done  in  putting  this  bill  together. 

Mr.  Chairman,  the  Defense  Subcommittee 
has  once  again  brought  to  this  floor  a  bill  that 
is  good  to  our  military  personnel,  good  to  our 
national  security,  and  good  to  our  country.  It 
maintains  a  strong  national  defense  while  also 
doing  its  part  to  address  the  serious  fiscal 
problems  facing  our  country.  H.R.  5504  is  $85 
billion  below  the  President's  request.  It  is 
$17.5  billion  below  the  current  year  spending 
level.  And  the  bill  is  nearly  S4  billion  below  the 
level  authorized  by  the  budget  resolution. 

There  are  particular  provisrons  of  the  bill 
which  I  think  are  very  important  to  continuing 
our  commitment  to  improving  the  quality  of  life 
for  military  families.  Chairman  Murtha  has 
been  at  the  forefront  in  ensuring  that  military 
personnel  and  their  families  receive  the  serv- 
ices and  support  they  need.  The  fiscal  year 
1993  Defense  appropriations  bill  takes  impor- 
tant steps  in  improving  health  care  services  for 
military  families. 

First,  the  committee  has  insisted  that  the 
level  of  services  under  CHAMPUS  not  be  re- 
duced. Chairman  Murtha,  in  particular,  has 
been  very  adamant  in  ensuring  that 
CHAMPUS  deductibles  are  not  inaeased,  and 
that  negative  incentives  for  CHAMPUS  enroll- 
ment are  not  used.  Second,  the  committee 
has  taken  steps  to  expand  dental  coverage  for 
military  dependents.  With  the  cooperation  of 
the  Defense  Department,  this  expanded  cov- 
erage could  be  in  place  by  as  early  as  April 
1993. 

I  commend  highly  the  gentlemen  from  Penn- 
sylvania, Chairman  Murtha,  for  his  stalwart 
support  of  our  military  personnel.  If  for  no 
other  reason,  this  bill  deserves  our  support  for 
the  emphasis  it  has  placed  on  quality  of  life  is- 
sues for  military  personnel. 

On  a  more  kx^al  level,  H.R.  5504  also  pro- 
vides $10  million  to  purchase  the  initial  outfit- 
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ting  equipment  needed  to  furnish  a  modem 
state-of-the-industry  plating  shop  that  will  be 
constructed  at  McClellan  Air  Force  Base  in  the 
coming  year.  The  plating  shop  has  received 
authorization  and  appropriation  in  the  House- 
passed  versions  of  the  fiscal  year  1993  mih- 
tary  construction  budget.  It  is  important  that 
the  outfitting  equipment  also  be  funded  in  the 
fiscal  year  1993  timeframe  to  ensure  that 
McClellan  can  fully  utilize  the  new  facility  as 
soon  as  possible. 

H.R.  5504  also  takes  care  of  the  California 
National  Guard  by  providing  $1.2  million  In 
real  property  maintenance  funds  for  varksus 
armory  maintenance  projects  in  California. 
This  funding  is  important  to  improving  Guard 
facilities  throughout  the  State,  such  as  fixir^g 
leaking  roofs  and  repairing  electrical  damage. 
The  California  National  Guard  continues  to 
play  an  important  role  in  our  national  defense 
as  well  as  in  providing  critrcal  emergency  serv- 
ices most  recently  demonstrated  in  the  Los 
Angeles  riots  and  southern  California  earth- 
quakes. 

Mr.  Chairman,  I  also  want  to  discuss  briefly 
a  very  important  issue  addressed  by  this  bill, 
and  that  issue  deals  with  provkling  military 
personnel  access  to  safe  abortion  services 
overseas.  Since  mid- 1988,  the  Department  of 
Defense  has  prohibited  military  personnel  and 
their  dependents  from  privately  paying  for 
abortions  in  overseas  DOD  facilities,  even  if 
there  are  no  clinically  safe  private  facilities 
availak)le  in  the  country  in  which  they  are  sta- 
tk>ned.  This  policy  places  in  grave  danger  the 
life,  health,  and  welfare  of  millions  of  American 
women  who  are  dependent  on  the  military 
health  care  system,  which  was  expressly  es- 
tablished for  the  purposes  of  meeting  all  the 
health  care  needs  of  DOD  personnel  over- 
seas. Consequently,  the  gentleman  from  Or- 
egon, Mr.  AuCoiN,  the  gentleman  from  Rhode 
Island,  Mr.  Machtley,  and  I  have  introduced  a 
provision  in  the  bill  which  will  ensure  tfiat 
women  in  the  military,  or  female  dependents 
of  service  personnel  stationed  overseas,  have 
access  to  complete  reproductive  health  serv- 
k;es. 

This  provision  gives  our  wonrten  in  the 
armed  services,  as  well  as  female  deper>dents 
of  those  serving  in  the  military,  access  to  the 
quality  medical  care  that  they  deserve.  It  does 
not,  however,  in  any  way  require  the  Federal 
Government  to  pay  for  alxjrtions  arxj  in  no 
way  affects  the  so-called  Hyde  amendment, 
which  prohibits  the  use  of  DOD  funds  to  pay 
for  abortions  except  where  the  life  of  the 
mother  woukf  be  endangered.  The  AuCoin- 
Machtley-Fazio  provision  gives  those  women 
who  seive  our  country  overseas  and  rely  on 
the  Federal  Government  for  their  health  care 
the  same  nghts  that  the  rest  of  us  have,  so 
long  as  they  are  willing  to  pay  for  them. 

In  closing,  Mr.  Chairman,  I  would  just  like  to 
express  again  my  strong  support  for  H.R. 
5504.  I  congratulate  the  committee  arxl  its 
staff  for  a  job  well  done,  and  urge  my  col- 
leagues to  support  the  bill. 

Mrs.  LLOYD.  Mr.  Chaimian,  I  rise  in  support 
of  H.R.  5504,  the  Department  of  Defense  Ap- 
propriations for  fiscal  year  1993.  I  also  wish  to 
commend  the  efforts  of  both  the  gentlemen 
from  Pennsylvania,  Chairman  Murtha  and 
ranking  minority  member  McDade.  Orwe 
again,  they  have  done  an  outstandmg  job  with 
an  always  difficult  bill. 
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I  am  pleased  to  see  that,  for  the  most  part, 
H.R.  5504  complements  the  recently  passed 
Department  of  Defense  authorization  bill  pro- 
duced by  the  Armed  Services  Committee. 
Both  bills  take  into  account  the  dramatic 
changes  that  have  taken  place  over  the  past 
few  years  as  well  as  tightening  fiscal  re- 
straints. 

Mr.  Speaker,  it  is  not  an  easy  task  sorting 
through  all  the  important  projects  in  the  De- 
partment of  Defense.  Each  one  has  its  merits. 
It  becomes  an  issue  of  prioritizing  according  to 
need  and  cost,  while  at  the  same  time  en- 
hancing our  national  security  posture.  In  the 
new  era,  we  need  to  get  more  for  less.  H.R. 
5504  does  just  that.  It  falls  below  both  the 
Budget  Committee  allocations  and  the  admin- 
istrations request  but  never  sacrifices  our  de- 
fense readiness  or  personnel. 

There  are  a  host  of  amendments  to  H.R. 
5504  which  would  weaken  the  bill.  I  urge  my 
colleagues  to  think  carefully  about  each  one 
t>efore  casting  your  vote.  While  peace  is  at 
fiand,  unrest  does  exist  in  many  places 
throughout  the  world.  Let  us  not  cut  hap- 
hazardly or  foolishly. 

I  urge  adoption  of  H.R.  5504  in  its  present 
form. 

Ms.  SNOWE.  Mr.  Chairman,  I  would  like  to 
express  my  sincere  appreciation  for  the  work 
done  by  the  Subcommittee  on  Defense  Appro- 
priations on  a  matter  of  great  importance  to 
northern  Maine. 

Since  1980,  the  Federal  Aviation  Adminis- 
tration has  identified  the  need  to  provide  sub- 
stantially improved  radar  coverage  for  the 
northern  Maine  region.  This  vast  region — al- 
most as  large  as  the  State  of  Massachu- 
setts— includes  five  aviation  centers,  including 
the  Northern  Maine  Regional  Airport  in 
Presque  Isle.  Fortunately,  Loring  Air  Force 
Base  in  Limestone,  ME,  has  been  able  to  off- 
set the  radar  shortfall,  and  the  region  has  en- 
joyed adequate  coverage.  But  Loring  will  close 
in  1994,  and  this  closure  has  serious  implica- 
tk>ns  for  the  future  of  radar  coverage  in  north- 
em  Maine. 

To  ensure  that  northern  Maine  does  not 
lose  any  coverage  when  Loring  closes,  the 
Maine  congressional  delegation  has  requested 
that  the  FAA  construct  a  new  long-range  radar 
facility  for  northern  Maine.  We  expect  that  the 
FAA  will  include  this  item  in  its  fiscal  year 
1994  budget  request,  and  we  have  been  in 
contact  with  the  Transportation  Appropriations 
Subcommittee  to  inform  the  members  of  this 
important  project. 

Unfortunately,  this  long-range  installation  will 
not  be  operational  for  2  years,  leaving  at  least 
a  2-year  gap  in  radar  coverage  between  the 
new  installation's  operation  and  Loring's  do- 
sure.  Something  must  be  done  in  the  interim, 
and  this  is  where  the  Defense  Appropriations 
Subcommittee  and  the  members  of  the  full 
committee  have  tieen  of  such  great  assistance 
to  me  and  to  the  people  of  Maine. 

Earlier  this  year,  I  contacted  the  subcommit- 
tee with  a  proposal  to  keep  the  radar  equip- 
ment at  Loring  in  place  and  operating  until  the 
new  FAA  facility  becomes  operational.  The 
chairman,  the  ranking  minority  member,  and 
their  staffs  cooperated  fully,  offering  to  include 
refjort  language  wtiich  directs  the  Air  Force,  in 
association  with  the  FAA,  to  maintain  its  radar 
facilities  at  Loring  so  that  adequate  coverage 


can  be  provided  to  northern  Maine  during  the 
interim  period.  The  language  was  subse- 
quently approved  by  the  subcommittee  and 
the  full  Appropriations  Committee. 

Inclusion  of  this  report  language  is  the  first 
step  toward  resolving  a  very  serious  problem. 
Without  adequate  radar,  commercial  air  sen/- 
ice  might  decline,  further  hampering  economic 
development  in  a  region  that  will  find  the  going 
tough  in  the  wake  of  Loring's  closure.  But  the 
Defense  Subcommittee  and  the  full  committee 
have  acted  on  a  reasonable  request  to  pre- 
vent this  from  happening.  And  the  people  of 
northern  Maine  are  very  grateful. 

Ms.  PELOSI.  Mr.  Chairman,  I  strongly  sup- 
port the  provision  in  the  Department  of  De- 
fense [DOD]  appropriations  bill  overturning  the 
1988  administrative  policy  prohibiting  overseas 
military  medical  facilities  from  offering  abortion 
services  to  service  personnel  and  their  de- 
pendents. Women  who  are  overseas  in  serv- 
ice to  their  country  must  be  allowed  the  same 
rights  and  health  options  available  to  them  in 
the  United  States. 

Mr.  Chairman,  this  week  the  Supreme  Court 
ruled  on  Planned  Parenthood  of  Southeastem 
Pennsylvania  versus  Casey  permitting  States 
to  restrict  access  to  atx)rtion  services.  They 
held  that  women  are  still  guaranteed  reproduc- 
tive choice  and  right  to  privacy  under  the  Con- 
stitution. Yet  the  Department  of  Defense, 
through  an  administrative  policy,  not  a  law, 
has  t)een  able  to  deny  women  their  right  since 
1988.  Overturning  this  administrative  policy 
does  not,  in  any  way,  expand  the  laws  regulat- 
ing women's  reproductive  rights;  it  merely  pro- 
vides women  who  are  overseas  with  the  U.S. 
Government  their  constitutional  right. 

The  Supreme  Court  held  that  restrKtions  on 
abortion  services  are  permitted  and  lawful  un- 
less the  restriction  places  an  "undue  burden" 
on  the  woman.  I  do  not  know  how  anyone  can 
deny  that  having  to  travel  to  another  country 
or  even  back  to  the  United  States  to  have  ac- 
cess to  an  abortion  service  is  not  an  undue 
burden. 

I  urge  my  colleagues  to  support  the  over- 
turning of  this  provision  and  allow  all  American 
women  their  guaranteed  right. 

Mr.  MURTHA.  Mr.  Chairnnan.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  yreneral 
debate  has  expired. 

Pursuant  to  the  rule,  the  amend- 
ments printed  in  House  Report  102-647 
and  any  amendments  thereto  shall  be 
debatable  for  the  time  specified  in  the 
report,  equally  divided  and  controlled 
by  the  proponent  and  an  opponent  of 
the  amendment. 

D  1120 

The  Clerk  will  read. 
The  Clerk  read  as  follows: 
H.R.  5504 

fle  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  Tfiat  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30,  1993,  for 
military  functions  administered  by  the  De- 
partment of  Defense,  and  for  other  purposes, 
namely: 


TITLE  I 

MILITARY  PERSONNEL 

Military  Personnkl.  Army 

For  pay,  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Army  on  active  duty  (except 
members  of  reserve  components  provided  for 
elsewhere),  cadets,  and  aviation  cadets;  and 
for  payments  pursuant  to  section  156  of  Pub- 
lic Law  97-377.  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security 
Act  (42  U.S.C.  429(b)),  and  to  the  Department 
of  Defense  Military  Retirement  Fund; 
$23,153,900,000. 

Military  Personnel,  Navy 

For  pay,  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (Including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Navy  on  active  duty  (except 
members  of  the  Resei-ve  provided  for  else- 
where), midshipmen,  and  aviation  cadets; 
and  for  payments  pursuant  to  section  156  of 
Public  Law  97-377.  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security 
Act  (42  U.S.C.  429(b)),  and  to  the  Department 
of  Defense  Military  Retirement  Fund; 
$19,529,200,000. 

Military  Personnel,  marine  Corps 

For  pay.  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Marine  Corps  on  active  duty 
(except  meml>ers  of  the  Reserve  provided  for 
elsewhere);  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377,  as  amended 
(42  U.S.C.  402  note),  to  section  229<b)  of  the 
Social  Security  Act  (42  U.S.C.  429(b)).  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  $6,113,200,000. 

Military  Personnel,  Air  Force 

For  pay,  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  oganizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Air  Force  on  active  duty  (ex- 
cept members  of  reserve  components  pro- 
vided for  elsewhere),  cadets,  and  aviation  ca- 
dets; and  for  payments  pursuant  to  section 
156  of  Public  Law  97-377,  as  amended  (42 
U.S.C.  402  note),  to  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b)).  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  $18,663,400,000. 

Reserve  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  under  sections  265.  3021,  and  3038  of  title 
10.  United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10. 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Reserve  Officers'  Train- 
ing Corps,  and  expenses  authorized  by  sec- 
tion 2131  of  title  10.  United  States  Code,  as 
authorized  by  law;  and  for  payments  to  the 
Department  of  Defense  Military  Retirement 
Fund;  $2,187,700,000. 
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Reserve  personnel.  Navy 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active  duty 
under  section  265  of  title  10.  United  States 
Code,  or  while  serving  on  active  duty  under 
section  672(d)  of  title  10.  United  States  Code, 
in  connection  with  performing  duty  specified 
in  section  678(a)  of  title  10.  United  States 
Code,  or  while  undergoing  reserve  training, 
or  while  performing  drills  or  equivalent 
duty,  and  for  members  of  the  Reserve  Offi- 
cers' Training  Corps,  and  expenses  author- 
ized by  section  2131  of  title  10.  United  States 
Code,  as  authorized  by  law;  and  for  payments 
to  the  Department  of  Defense  Military  Re- 
tirement Fund;  $1,679,000,000. 

Reserve  Personnel.  Marine  Corps 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on  ac- 
tive duty  under  section  265  of  title  10.  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10.  United  States 
Code,  in  connection  with  performing  duty 
specified  in  section  678(a)  of  title  10.  United 
States  Code,  or  while  undergoing  reserve 
training,  or  while  performing  drills  or  equiv- 
alent duty,  and  for  members  of  the  Marine 
Corps  platoon  leaders  class,  and  expenses  au- 
thorized by  section  2131  of  title  10,  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense  Mili- 
tary Retirement  Fund;  1349,900.000. 

Reserve  Personnel,  air  Force 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265,  8021,  and  8038  of  title 
10,  United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Air  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  United  States  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  $735,200,000. 

National  Guard  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard  while 
on  duty  under  section  265.  3021.  or  3496  of 
title  10  or  section  708  of  title  32,  United 
States  Code,  or  while  serving  on  duty  under 
section  672(d)  of  title  10  or  section  502(f)  of 
title  32,  United  States  Code,  in  connection 
with  performing  duty  specified  in  section 
678(a)  of  title  10,  United  States  Code,  or 
while  undergoing  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  expenses  authorized  by  section  2131  of 
title  10,  United  States  Code,  as  authorized  by 
law;  and  for  payments  to  the  Department  of 
Defense  Military  Retirement  Fund; 
$3,293,400,000. 

National  Guard  Personnel,  Air  Force 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 
under  section  265.  8021.  or  8496  of  title  10  or 
section  708  of  title  32.  United  States  Code,  or 
while  serving  on  duty  under  section  672(d)  of 
title  10  or  section  502(f)  of  title  32.  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10. 
United  States  Code,  or  while  undergoing 
training,  or  while  performing  drills  or  equiv- 


alent duty  or  other  duty,  and  expenses  au- 
thorized by  section  2131  of  title  10,  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense  Mili- 
tary Retirement  Fund;  $1,191,300,000. 
TITLE  II 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  Army 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Army,  as  authorized  by  law;  and  not 
to  exceed  $14,437,000  can  be  used  for  emer- 
gencies and  extraordinary  expenses,  to  be  ex- 
pended on  the  approval  or  authority  of  the 
Secretary  of  the  Army,  and  payments  may 
be  made  on  his  certificate  of  necessity  for 
confidential  military  purposes; 

$12,909,166,000:  Provided.  That  $450,000  shall  be 
made  available  only  for  the  1993  Memorial 
Day  Celebration  and  $450,000  shall  be  made 
available  only  for  the  1993  Capitol  Fourth 
Project. 

Operation  and  Maintenance.  Navy 
(including  transfer  of  funds) 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  the  Navy  and  the  Marine  Corps,  as  author- 
ized by  law;  and  not  to  exceed  $5,005,000  can 
be  used  for  emergencies  and  extraordinary 
expenses,  to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Navy,  and 
payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes; 
$19,272,649,000  of  which  $206,600,000  shall  be 
available  only  for  transfer  to  the  United 
States  Coast  Guard,  of  which  $142,100,000 
shall  be  available  for  "Operating  Expenses". 
$18,000,000  shall  be  available  for  "Acquisi- 
tion, Construction,  and  Improvements",  and 
$46,500,000  shall  be  available  for  "Reserve 
Training";  Provided,  That  from  the  amounts 
of  this  appropriation  for  the  alteration,  over- 
haul and  repair  of  naval  vessels  and  aircraft, 
funds  shall  be  available  to  acquire  the  alter- 
ation, overhaul  and  repair  by  competition 
between  public  and  private  shipyards,  Naval 
Aviation  Depots  and  private  companies.  The 
Navy  shall  certify  that  successful  bids  in- 
clude comparable  estimates  of  all  direct  and 
indirect  costs  for  both  public  and  private 
shipyards.  Naval  Aviation  Depots,  and  pri- 
vate companies.  Competitions  shall  not  be 
subject  to  section  2461  or  2464  of  title  10, 
United  States  Code,  or  to  Office  of  Manage- 
ment and  Budget  Circular  A-76.  Naval  Avia- 
tion Depots  may  perform  manufacturing  in 
order  to  compete  for  production  contracts: 
Provided  further.  That  funds  appropriated  or 
made  available  in  this  Act  shall  be  obligated 
and  expended  to  restore  and  maintain  the  fa- 
cilities, activities  and  personnel  levels,  in- 
cluding specifically  the  medical  facilities, 
activities  and  personnel  levels,  at  the  Mem- 
phis Naval  Complex.  Millington,  Tennessee, 
to  the  fiscal  year  1984  levels:  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph, $1,001,155,000  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

OPERATION  AND  MAINTENANCE.  MARINE  CORPS 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Marine  Corps,  as  authorized  by  law; 
$1,431,700,000:  Provided,  That  none  of  the 
funds  appropriated  in  this  pai-agraph  may  be 
used  for  the  conversion  of  facilities  mainte- 
nance, utilities,  and  motor  transport  func- 
tions at  Cherry  Point  Marine  Corps  Air  Sta- 
tion. North  Carolina,  to  performancf  by  pri- 
vate contractor  under  the  procedure.s  and  re- 
quirements of  0MB  Circular  A-76  until  the 
General  Accounting  Office  completes  their 
audit  and  validates  the  decision. 


OPERATION  AND  MAINTENANCE.  AlR  FORCE 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  the  Air  Force,  as  authorized  by  law;  and 
not  to  exceed  $8,912,000  can  be  used  for  emer- 
gencies and  extraordinary  expenses,  to  be  ex- 
pended on  the  approval  or  authority  of  the 
Secretary  of  the  Air  Force,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  military  purposes; 
$16,141,190,000:  Provided.  That  $15,500,000  shall 
be  used  only  to  operate,  maintain  and  en- 
hance the  Tactical  Interim  CAMS  and 
REMIS  Reporting  System  (TICARRS):  Pro- 
vided further.  That  TICARRS  be  maintained, 
with  direct  maintenance  data  input,  as  the 
supporting  system  for  the  F-117A  aircraft: 
Provided  further.  That  TICARRS  be  reestab- 
lished, with  direct  maintenance  data  input, 
as  the  supporting  system  for  all  F-15  and  F- 
16  aircraft  by  no  later  than  45  days  after  en- 
actment of  this  Act:  Provided  further.  That  of 
the  funds  appropriated  in  this  paragraph, 
$704,056,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

operation  and  maintenance.  defense 
Agencies 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  activities  and  agencies  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments), as  authorized  by  law;  $9,473,310,000,  of 
which  not  to  exceed  $25,000,000  may  be  avail- 
able for  the  CINC  initiative  fund  account; 
and  of  which  not  to  exceed  $16,560,000  can  be 
used  for  emergencies  and  extraordinary  ex- 
penses, to  be  expended  on  the  approval  or  au- 
thority of  the  Secretary  of  Defense,  and  pay- 
ments may  be  made  on  his  certificate  of  ne- 
cessity for  confidential  military  purposes: 
Provided.  That  of  the  funds  appropriated  by 
this  paragraph,  $845,110,000  shall  be  made 
available  only  for  the  Special  Operations 
Command. 

operation  and  maintenance,  army 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organiEation,  and 
administration,  of  the  Army  Reserve;  repair 
of  facilities  and  equipment;  hire  of  passenger 
motor  vehicles;  travel  and  transportation; 
care  of  the  dead;  recruiting;  procurement  of 
services,  supplies,  and  equipment;  and  com- 
munications: $1,033,842,000:  Provided.  That  of 
the  funds  appropriated  in  this  paragraph, 
$42,623,000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 
Operation  and  Maintenance.  Navy  Reservb 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance. Including  training,  organization,  and 
administration,  of  the  Navy  Reserve;  repair 
of  facilities  and  equipment;  hire  of  passenger 
motor  vehicles;  travel  and  transpf  cation; 
care  of  the  dead;  recruiting;  procurement  of 
services,  supplies,  and  equipment;  and  com- 
munications; $844,049,000. 
Operation  and  Maintenance,  Marine  Corps 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Marine  Corps  Reserve; 
repair  of  facilities  and  equipment;  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  recruiting;  pro- 
curement of  sei"vlces,  supplies,  and  equip- 
ment; and  communications;  $76,592,000:  Pro- 
vided. That  of  the  funds  appropriated  in  this 
paragraph.  $642,000  shall  not  be  obligated  or 
expended  until  authorized  by  law. 
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Operation  and  Maintenance,  Air  Force 
Reserve 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including;  training,  organization,  and 
administration,  of  the  Air  Force  Reserve;  re- 
pair of  facilities  and  equipment;  hire  of  pas- 
senger motor  vehicles;  travel  and  transpor- 
tation; care  of  the  dead;  recruiting;  procure- 
ment of  services,  supplies,  and  equipment; 
and  communications;  SI  .209.312.000. 

Operation  and  Maintenance,  Army 
National  Guard 

For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals; 
maintenance,  operation,  and  repairs  to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting  units 
in  compliance  with  National  Guard  Bureau 
regulations  when  specifically  authorized  by 
the  Chief,  National  Guard  Bureau;  supplying 
and  equipping  the  Army  National  Guard  as 
authorized  by  law;  and  expenses  of  repair, 
modification,  maintenance,  and  issue  of  sup- 
plies and  equipment  (including  aircraft); 
$2,218,580,000:  Provided.  That  of  the  funds  ap- 
propriated in  this  paragraph,  $1,880,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law. 

Operation  and  Maintenance,  Air  National 
Guard 
For  operation  and  maintenance  of  the  Air 
National  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal  hospitals;  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft;  transportation  of 
things;  hire  of  passenger  motor  vehicles;  sup- 
plies, materials,  and  equipment,  as  author- 
ized by  law  for  the  Air  National  Guard;  and 
expenses  incident  to  the  maintenance  and 
use  of  supplies,  materials,  and  equipment,  in- 
cluding such  as  may  be  furnished  from 
stocks  under  the  control  of  agencies  of  the 
Department  of  Defense;  travel  expenses 
(other  than  mileage)  on  the  same  basis  as  au- 
thorized by  law  for  Air  National  Guard  per- 
sonnel on  active  Federal  duty,  for  Air  Na- 
tional Guard  commanders  while  inspecting 
units  In  compliance  with  National  Guard  Bu- 
reau regulations  when  specifically  author- 
ized by  the  Chief,  National  Guard  Bureau; 
22,535.250,000. 

National  Board  for  the  Promotion  of 

Rifle  Practice,  Army 
For  the  necessary  expenses  and  personnel 
services  (other  than  pay  and  non-travel-re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for  mem- 
bers of  the  reserve  components  thereof  called 
or  ordered  to  active  duty  to  provide  support 
for  the  national  matches)  in  accordance  with 
law,  for  operation  and  maintenance  of  rifle 
ranges;  the  instruction  of  citizens  in  marks- 
manship; the  promotion  of  rifle  practice;  the 
conduct  of  the  national  matches;  the  sale  of 
ammunition  under  the  authority  of  title  10. 
United  States  Code,  sections  4308  and  4311; 
the  travel  of  rifle  teams,  military  personnel, 
and  individuals  attending  regional,  national, 
and  international  competitions;  and  the  pay- 
ment to  competitors  at  national  matches 
under  section  4312  of  title  10,  United  Stetes 


Code,  of  subsistence  and  travel  allowances 
under  section  4313  of  title  10.  United  States 
Code;  not  to  exceed  $2,700,000. 

Court  of  Military  appeals.  Defense 

For  salaries  and  expenses  necessary  for  the 

United    States   Court   of   Military    Appeals; 

$5,900,000.  of  which  not  to  exceed  $2,500  can  be 

used  for  official  representation  purposes. 

Environmental  RES'roRATiuN.  Defense 

(INCLUDING  transfer  OF  FUNDS) 

For  the  Department  of  Defense; 
$901,200,000,  to  remain  available  until  trans- 
ferred; Provided,  That  the  Secretary  of  De- 
fense shall,  upon  determining  that  such 
funds  are  required  for  environmental  res- 
toration, reduction  and  recycling  of  hazard- 
ous waste,  research  and  development  associ- 
ated with  hazardous  wastes  and  removal  of 
unsafe  buildings  and  debris  of  the  Depart- 
ment of  Defense,  or  for  similar  purposes  (in- 
cluding programs  and  operations  at  sites  for- 
merly used  by  the  Department  of  Defense), 
transfer  the  funds  made  available  by  this  ap- 
propriation to  other  appropriations  made 
available  to  the  Department  of  Defense  as 
the  Secretary  may  designate,  to  be  merged 
with  and  to  be  available  for  the  same  pur- 
poses and  for  the  same  time  period  as  the  ap- 
propriations of  funds  to  which  transferred: 
Provided  further.  That  upon  a  determination 
that  all  or  part  of  the  funds  transferred  from 
this  appropriation  are  not  necessary  for  the 
purposes  provided  herein,  such  amounts  may 
be  transferred  back  to  this  appropriation: 
Provided  further.  That  if  an  entity  to  which 
property  is  transferred  is  a  State  or  political 
subdivision  of  a  State,  the  United  States 
shall  hold  harmless,  defend  and  indemnify 
such  entity  from  and  against  all  claims,  de- 
mands, losses,  damages, iiens,  liabilities,  in- 
juries, deaths,  penalties,  fines,  lawsuits  and 
other  proceedings,  judgments,  awards  and 
costs  and  expenses  arising  out  of,  or  in  any 
manner  predicated  upon,  the  presence,  re- 
lease or  threatened  release  of  any  hazardous 
substance,  pollutant  or  contaminant  result- 
ing from  the  activities  of  the  Department  of 
Defense:  Provided  further.  That  this  provision 
shall  not  apply  to  the  presence,  release,  or 
threatened  release  of  any  hazardous  sub- 
stance, pollutant,  or  contaminant  brought 
onto  the  property  by  or  on  behalf  of  any  par- 
ties other  than  the  United  States  Govern- 
ment: Provided  further.  That  the  terms  "haz- 
ardous substance"  shall  include  petroleum, 
including  crude  oil;  natural  gas,  liquified 
natural  gas;  and  asbestos. 

Humanitarian  Assistance 

For  transportation  for  humanitarian  relief 
for  refugees  of  Afghanistan,  acquisition  and 
shipment  of  transportation  assets  to  assist 
in  the  distribution  of  such  relief,  and  for 
transportation  and  distribution  of  humani- 
tarian and  excess  nonlethal  supplies  for 
worldwide  humanitarian  relief,  as  authorized 
by  law;  $15,000,000,  to  remain  available  for 
obligation  until  September  30,  1994:  Provided, 
That  the  Department  of  Defense  shall  notify 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  Senate  and  House  of 
Representatives  15  days  prior  to  the  ship- 
ment of  humanitarian  relief  which  is  in- 
tended to  be  transported  and  disti'ibuted  to 
countries  not  previously  authorized  by  Con- 
gress: Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph,  $2,000,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law. 

WORLD  University  Games 
For  logistical  support  and  personnel  serv- 
ices including  initial  planning  for  security 
needs  (other  than  pay  and  nontravel  related 


allowances  of  membei-s  of  the  Armed  Forces 
of  the  United  States,  except  for  members  of 
the  resei-ve  components  thereof  called  or  or- 
dered to  active  duty  to  provide  support  for 
the  World  University  Games)  provided  by 
any  component  of  the  Department  of  Defense 
to  the  World  University  Games:  $6,000,000. 
Summer  Olympics 

For  logistical  support  and  personnel  serv- 
ices (other  than  pay  and  nontravel  related 
allowances  of  members  of  the  Armed  Forces 
of  the  United  States,  except  for  membere  of 
the  reserve  components  thereof  called  or  or- 
dered to  active  duty  to  provide  support  for 
the  1996  Games  of  the  XXVI  Olympiad  to  be 
held  in  Atlanta.  Georgia)  provided  by  any 
component  of  the  Department  of  Defense  to 
the  1996  Games  of  the  XXVI  Olympiad; 
$2,000,000. 

WORLD  Cup  USA  1994 

For  logistical  support  and  personnel  serv- 
ices (other  than  pay  and  nontravel  related 
allowances  of  members  of  the  Armed  Forces 
of  the  United  States,  except  for  members  of 
the  reserve  components  thereof  called  or  or- 
dered to  active  duty  to  provide  support  for 
the  World  Cup  USA  1994  Organizing  Commit- 
tee) provided  by  any  component  of  the  De- 
partment of  Defense  to  the  World  Cup  USA 
1994  Organizing  Committee;  $9,000,000:  Pro- 
vided, That  funds  appropriated  in  this  para- 
graph shall  not  be  obligated  or  expended 
until  authorized  by  law. 

Real  Property  Maintenance,  Defense 

For  the  maintenance  of  real  property  of 
the  Department  of  Defense  under  this  title  of 
this  Act,  as  follows: 

Army,  $1,056,798,000; 

Navy,  $878,556,000; 

Marine  Corps,  $237,300,000; 

Air  Force,  $958,176,000; 

Defense  Agencies,  $125,038,000; 

Army  Reserve,  $63,358,000; 

Navy  Reserve,  $63,523,000; 

Marine  Corps  Reserve,  $3,408,000; 

Air  Force  Reserve,  $38,011,000; 

Army  National  Guard,  $105,320,000; 

Air  National  Guard.  $93,274,000; 

In  all:  $3,622,762,000,  of  which  $1,965,229,000 
shall  remain  available  for  obligation  until 
September  30,  1994. 

TITLE  UI 

PROCUREMENT 

AiRCRAfT  Procurement,  Army 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  acces- 
sories therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  pri- 
vate plants,  including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  ?.iid  Government  and 
contractor-owned  equipment  layaway;  and 
other  expenses  necessary  for  the  foregoing 
purposes;  $1,414,659,000,  to  remain  available 
for  obligation  until  September  30.  1995. 
Missile  Procurement,  army 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts,  and 
accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,    for    the    foregoing    purposes,    and 
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such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway;  and 
other  expenses  necessary  for  the  foregoing 
purposes;  $1,139,004,000,  to  remain  available 
for  obligation  until  September  30,  1995:  Pro- 
vided. That  of  the  funds  appropriated  in  this 
paragraph.  $55,894,000  shall  not  be  obligated 
or  expended  until  authorized  by  law. 

Procurement  of  Weapons  and  Tracked 
COMBAT  Vehicles,  Army 

For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor;  specialized  equipment  and  training 
devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
$807,989,000,  to  remain  available  for  obliga- 
tion until  September  30,  1995:  Provided.  That 
of  the  funds  appropriated  in  this  paragraph, 
$71,348,000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 

Procurement  of  ammunition.  Army 

For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and 
private  plants,  including  ammunition  facili- 
ties authorized  by  section  2854.  title  10.  Unit- 
ed States  Code,  and  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
$1,175,433,000.  to  remain  available  for  obliga- 
tion until  September  30,  1995:  Provided.  That 
of  the  funds  appropriated  in  this  paragraph. 
$235,426,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Other  Procurement.  Army 

For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  including 
tactical,  support,  and  nontracked  combat  ve- 
hicles; the  purchase  of  not  to  exceed  38  pas- 
senger motor  vehicles  for  replacement  only; 
communications  and  electronic  equipment; 
other  support  equipment;  spare  parts,  ord- 
nance, and  accessories  therefor;  specialized 
equipment  and  training  devices;  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; and  other  expenses  neces.sary  for  the 
foregoing  purposes;  $3,022,667,000.  to  remain 
available  for  obligation  until  September  30. 
1995. 

AiRCRAi'T  Procurement.  Navy 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 


craft, equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor;  specialized 
equipment;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; $6,638,127,000,  to  remain  available  for 
obligation  until  September  30,  1995:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph. $285,960,000  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

Weapons  Procurement.  Navy 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  torpedoes,  other  weapons,  other 
ordnance  and  ammunition,  and  related  sup- 
port equipment  including  spare  parts,  and 
accessories  therefor;  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; $3,337,482,000.  to  remain  available  for 
obligation  until  September  30.  1995. 

Shipbuilding  and  Conversion,  Navy 
(including  transfer  of  funds) 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway;  procurement  of  critical, 
long  leadtim'e  components  and  designs  for 
vessels  to  be  constructed  or  converted  in  the 
future;  and  expansion  of  public  and  private 
plants.  Including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be 
acquired,  and  construction  prosecuted  there- 
on prior  to  approval  of  title,  as  follows: 

Carrier  replacement  program,  $832,200,000; 

Refueling  overhauls,  $37,239,000; 

DDG-51  destroyer  program,  $705,262,000: 
and  an  additional  amount  of  $1,900,000,000  to 
be  derived  by  transfer  from  the  Defense  Busi- 
ness Operations  Fund; 

LHD-l  amphibious  assault  ship  program. 
$1,205,000,000; 

variant     ship 


program. 


mine      hunter     program, 
support     ship     program, 


LSD-41     cargo 
$300,000,000; 

MHC     coastal 
$246,205,000; 

AOE     combat 
$300,000,000; 

Oceanographic  ship  program.  $109,500,000; 

Sealift  ship  program,  $801,400,000; 

For  cost  growth  on  prior  years  programs, 
$195,000,000:  Provided.  That  notwithstanding 
any  other  provision  of  law  or  regulation,  the 
Secretary  of  the  Navy  is  authorized  and  di- 
rected to  increase  the  price  of  the  T-AGS  39 
and  40  contract  and  shall  pay  to  the  contrac- 
tor which  built  and  delivered  T-AGS  39  and 
40  the  amount  of  $50,000,000.  Such  payment 
shall  be  made  upon  the  contractor's  execu- 
tion of  a  release  discharging  the  Govern- 
ment, its  officers,  agents  and  employees 
from  any  additional  liability  arising  under 
or  relating  to  the  contract  for  T-AGS  39  and 
40.  and  upon  the  contractor's  agreement  to 
dismiss  with  prejudice  the  pending  action  in 
the  United  States  Claims  Court:  Provided  fur- 
ther. That  $15,000,000  is  available  for  settle- 


ment of  claims  associated  with  conversion  of 
T-ACS  7  and  T-ACS  8:  Provided  further.  That 
$130,000,000  is  available  for  transfer  to  the 
following  progi-ams  in  the  amounts  specified: 
1987/1991  T-AO  fleet  oiler  program.  $23,000,000; 
1988/1992  T-AO  neet  oiler  program.  $19,000,000; 
1988/1992  LSD-41  cargo  variant  program. 
$27,000,000:  1990/1994  LSD-41  cargo  variant 
program,  $31,000,000;  1991/1995  LSD-41  cargo 
variant  program,  $30,000,000; 

For  craft,  outfitting,  post  delivery,  and 
first  destination  transportation,  $781,425,000; 
In  all:  $5,513,231,000.  and  $1,900,000,000  to  be 
derived  by  transfer,  to  remain  available  for 
obligation  until  September  30,  1997:  Provided, 
That  additional  obligations  may  be  incurred 
after  September  30,  1997,  for  engineering 
services,  tests,  evaluations,  and  other  such 
budgeted  work  that  must  be  performed  in 
the  final  stage  of  ship  construction:  Provided 
further.  That  none  of  the  funds  herein  pro- 
vided for  the  construction  or  conversion  of 
any  naval  vessel  to  be  constructed  in  ship- 
yards in  the  United  States  shall  be  expended 
in  foreign  shipyards  for  the  construction  of 
major  components  of  the  hull  or  super-  _ 
structure  of  such  vessel:  Provided  further,  ' 
That  none  of  the  funds  herein  provided  shall 
be  used  for  the  construction  of  any  naval 
vessel  in  foreign  shipyards:  Provided  further. 
That  the  transfer  authority  provided  in  this 
paragraph  is  in  addition  to  any  transfer  au- 
thority contained  elsewhere  in  this  Act. 
Other  Procurement,  Navy 

For  procurement,  production,  and  mod- 
ernization of  support  equijwnent  and  mate- 
rials not  otherwise  provided  for.  Navy  ord- 
nance Xexcept  ordnance  for  new  aircraft,  new 
shifts,  and  ships  authorized  for  conversion); 
the  purchase  of  not  to  exceed  602  passenger 
motor  vehicles  of  which  574  shall  be  for  re- 
placement only;  expansion  of  public  and  pri- 
vate plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; $5,774,446,000,  to  remain  available  for 
obligation  until  September  30.  1995,  of  which 
$61,546,000  shall  be  available  only  for  the  pro- 
curement of  the  AN/SSQ-77B  sonobuoy  and 
$9,678,000  shall  be  available  only  for  sono- 
buoy support:  Provided.  That  of  the  funds  ap- 
propriated in  this  paragraph,  $15,570,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law:  Provided  further.  That  funds  ap- 
propriated in  this  paragraph  for  procurement 
of  the  Enhanced  Modular  Signal  Processor 
may  be  obligated  for  such  procurement 
under  a  multiyear  contract,  in  accordance 
with  the  requirements  of  section  9013  of  this 
Act. 

Procurement.  Marine  Corps 

For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of  mis- 
siles, armament,  ammunition,  military 
equipment,  spare  parts,  and  accessories 
therefor;  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equii>- 
ment  layaway;  vehicles  for  the  Marine  Corps, 
including  the  purchase  of  not  to  exceed  46 
passenger  motor  vehicles  for  replacement 
only;  and  expansion  of  public  and  private 
plants,  including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be 
acquired  and  construction  prosecuted  there- 
on prior  to  approval  of  title;  $792,128,000.  to 
remain  available  for  obligation  until  Sei>- 
tember  30.  1995. 
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Aircraft  Procurkmknt,  Air  Forck 
For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment.  Including 
armor  and  armament,  specialized  ground 
handling  eouipment,  and  training  devices, 
spare  parts,  and  accessories  therefor;  special- 
ized equipment;  expansion  of  public  and  pri- 
vate plants.  Government-owned  equipment 
and  installation  thereof  in  such  plants,  erec- 
tion of  structures,  and  acquisition  of  land, 
for  the  foregoing  purposes,  and  such  lands 
and  Interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  ap- 
proval of  title;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away;  and  other  expenses  necessary  for  the 
foregoing  purposes  including  rents  and  trans- 
portation of  things;  $9,427,005,000,  to  remain 
available  for  obligation  until  September  30, 
1995. 

MlSSILK  PROCUREMENT.  AlR  FORCE 

For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts  and 
accessories  therefor,  ground  handling  equip- 
ment, and  training  devices;  expansion  of  pub- 
lic and  private  plants.  Government-owned 
equipment  and  Installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes  including  rents 
and  transportation  of  things;  $4,327,902,000,  to 
remain  available  for  obligation  until  Sef)- 
tember  30,  1995:  Provided,  That  not  less  than 
Sia0,000,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  only  for 
reimbursement  of  development  costs  associ- 
ated with  the  Solid  Rocket  Motor  Upgrade. 
Other  Procurement,  Air  force 

For  procurement  and  modification  of 
equipment  (including  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  communication  equipment), 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  611  passenger  motor 
vehicles  of  which  425  shall  be  for  replace- 
ment only;  and  expansion  of  public  and  pri- 
vate plants,  Government-owned  equipment 
and  installation  thereof  in  such  plants,  erec- 
tion of  structures,  and  acquisition  of  land, 
for  the  foregoing  purposes,  and  such  lands 
and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon,  prior  to  ap- 
proval of  title;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away;  S7.640.888.000,  to  remain  available  for 
obligation  until  September  30,  1995. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles, 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Forces; 
SI,  132, 150,000,  to  remain  available  for  obliga- 
tion until  September  30,  1995:  Provided.  That 
of  the  funds  appropriated  in  this  paragraph. 
S496,3S0,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Procurement,  defense  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  necessary  for  procure- 
ment, production,  and  modification  of  equip- 
ment, supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  565  passenger  motor 
vehicles,  of  which  554  shall  be  for  replace- 


ment only;  expansion  of  public  and  private 
plants,  equipment,  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  SI, 575, 178,000,  of 
which  $709,959,000  shall  be  available  only  for 
the  Special  Operations  Command,  to  remain 
available  for  obligation  until  September  30. 
1995. 

Defense  Production  Act  Purchases 

For  purchases  or  commitments  to  purchase 
metals,  minerals,  or  other  materials  by  the 
Department  of  Defense  pursuant  to  section 
303  of  the  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2093);  $25,000,000,  to 
remain  available   until   expended:   Provided. 
That  none  of  these  funds  shall  be  obligated 
for  any  metal,  mineral,  or  material,  unless  a 
Presidential  determination  has  been  made  in 
accordance  with  the  Defense  Production  Act: 
Provided  further.  That  the  Department  of  De- 
fense shall  notify  the  Committees  on  Appro- 
priations of  the   House   of  Representatives 
and  the  Senate  thirty  days  prior  to  the  re- 
lease of  funds  for  any  metal,  mineral,  or  ma- 
terial not  previously  approved  by  Congress: 
Provided  further.  That  funds  appropriated  in 
this  paragraph  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 
TITLE  IV 
RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALUATION 
Research.  Development,  Test  and 
Evaluation,  Army 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$5,962,532,000.  to  remain  available  for  obliga- 
tion until  September  30.  1994:  Provided.  That 
$2,000,000  shall  be  made  available  only  for  the 
Center  for  Prostate  Disease  Research  at  the 
Walter  Reed  Army  Institute  of  Research: 
Provided  further.  That  $3,000,000  shall  be  made 
available  only  for  synaptic  transmission  re- 
search: Provided  further.  That  of  the  funds 
appropriated  in  this  paragraph,  $481,399,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law. 

Research.  Development,  test  and 
Evaluation.  Navy 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$9,315,969,000.  to  remain  available  for  obliga- 
tion until  September  30.  1994:  Provided,  That 
for  continued  research  and  development  pro- 
grams at  the  National  Center  for  Physical 
Acoustics,  centering  on  ocean  acoustics  as  it 
applies  to  advanced  antisubmarine  warfare 
acoustics  issues  with  focus  on  ocean  bottom 
acoustics,  seismic  coupling,  sea-surface  and 
bottom  scattering,  oceanic  ambient  noise, 
underwater  sound  propagation,  bubble  relat- 
ed ambient  noise,  acoustically  active  sur- 
faces, machinery  noise,  propagation  physics, 
solid  state  acoustics,  electrorheological 
fluids,  transducer  development,  ultrasonic 
sensors,  and  other  such  projects  as  may  be 
agreed  upon,  $1,000,000  shall  be  made  avail- 
able, as  a  grant,  to  the  Mississippi  Resource 
Development  Corporation,  of  which  not  to 
exceed  $250,000  of  such  sum  may  be  used  to 
provide  such  special  equipment  as  may  be  re- 
quired for  particular  projects:  Provided  fur- 


ther. That  of  the  funds  appropriated  in  this 
paragraph,  $193,408,000  is  available  only  for 
the  Ship  Self-Defense  program  which  may  be 
obligated  only  if  it  (a)  has  a  single  program 
manager  who  is  fully  responsible  and  ac- 
countable for  its  execution  as  his  or  her  sole 
duty  on  a  full  time  l>asis,  (b)  finances  an  at- 
sea  test  which  includes  one  or  more  amphib- 
ious assault  ships,  (c)  is  certified  by  the  Sec- 
retary of  Defense  to  the  Armed  Services  and 
Appropriations  Committees  of  Congress  as 
being  fully  funded  to  meet  a  fiscal  year  1997 
initial  operational  capability  date  with  the 
goal  of  providing  ship  self-defense  capability 
rather  than  area  air  defense  capability,  to 
include  a  fully  functioning,  cooperating,  and 
contributing  air  link  on  E-2C  and  AWACS 
aircraft,  (d)  is  further  certified  by  the  Sec- 
retary of  Defense  that  it  will  be  deployed 
first  to  those  ships  which  in  1997  will  have 
the  least  capability  to  defend  themselves 
from  sea-skimming  anti-ship  cruise  missile 
attack  and  which  have  the  highest  likelihood 
of  being  deployed  in  high  threat  environ- 
ments, particularly  amphibious  ships,  (e)  is 
further  certified  by  the  Secretary  to  be 
under  the  active  formal  oversight  of  one  or 
more  officials  within  the  Office  of  the  Sec- 
retary of  Defense  on  at  least  a  quarterly 
basis,  (f)  includes  funding  to  conduct  a  rigor- 
ous engineering  systems  analysis  leading  to 
a  technical  architecture  which  is  fully  com- 
patible with  Army  and  Air  Force  theater 
systems,  and  (g)  incorporates  a  Quick  Reac- 
tion Combat  Capability  which  includes 
ruggedized  commercial  color  Naval  Tactical 
Data  System  consoles  which  are  competi- 
tively procured:  Provided  further.  That  none 
of  the  funds  appropriated  in  this  paragraph 
or  in  Title  IV  of  Public  Law  102-172  may  be 
obligated  or  expended  to  develop  or  purchase 
equipment  for  an  Aegis  destroyer  variant 
(commonly  known  as  "DDV")  whose  initial 
operating  capability  is  budgeted  to  be 
achieved  prior  to  the  initial  operating  capa- 
bility of  the  Ship  Self-Defense  program,  nor 
to  develop  sensor  or  processor  capabilities 
which  duplicate  in  any  way  those  being  de- 
veloped in  the  Ship  Self-Defense  program: 
Provided  further.  That  of  the  funds  appro- 
priated in  this  paragraph,  $513,673,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law. 

Research,  Development,  Test  and 
Evaluation,  Air  Force 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$13,731,603,000.  to  remain  available  for  obliga- 
tion until  September  30.  1994:  Provided.  That, 
not  less  than  $2,000,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made 
available  only  for  continuing  the  research 
program  on  development  of  coal-based,  high 
thermal  stability  and  endothermlc  jet  fuels, 
including  exploratory  studies  on  direct  con- 
version of  coal  to  thermally  stable  jet  fuels: 
Provided  further.  That  not  less  than  $6,500,000 
of  the  funds  appropriated  in  this  paragraph 
shall  be  made  available  only  for  the  Joint 
Seismic  Program  administered  by  the  Incor- 
porated Research  Institutions  for  Seismol- 
ogy: Provided  further.  That  not  less  than 
$45,000,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  only  for 
the  National  Center  for  Manufacturing 
Sciences  (NCMS).  of  which  not  less  than 
$5,000,000  is  available  only  for  the  National 
Center  for  Tooling  and  Precision  Compo- 
nents (NCTPC):  Provided  further.  That  none 
of  the  funds  appropriated  in  this  paragraph 
may  be  used  to  procure  or  develop  Air  Force- 
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unique  automatic  test  equipment  other  than 
to  adapt  the  Army's  Integ^rated  Family  of 
Test  Equipment  (IFTE)  or  Navy's  Consoli- 
dated Automated  Support  System  (CASS)  to 
meet  Air  Force  requirements:  Provided  fur- 
ther, That  of  the  funds  appropriated  in  this 
paragraph.  $160,300,000  is  available  only  for 
the  Cheyenne  Mountain  Upgrade  program 
which  may  be  obligated  only  If  the  Assistant 
Secretary  of  Defense  for  Command.  Control, 
Communications,  and  Intelligence  has  di- 
rected the  Air  Force  to  conduct  a  com- 
prehensive overall  system  architecture  for 
use  in  the  Defense  Acquisition  Board  over- 
sight process  and  for  Implementation  in  con- 
tracts for  the  program:  Provided  further.  That 
not  less  than  S123.8S2,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made 
available  only  for  the  Space  Nuclear  Ther- 
mal Propulsion  Program. 

RK8KARCH.  DEVELOI'MENT,  TEST  AND 

Evaluation,  Defense  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  necessary  for  basic 
and  applied  scientific  research,  development, 
test  and  evaluation:  advanced  research 
projects  as  may  be  designated  and  deter- 
mined by  the  Secretary  of  Defense,  pursuant 
to  law;  maintenance,  rehabilitation,  lease, 
and  operation  of  facilities  and  equipment,  as 
authorized  by  law;  $9,510,354,000.  to  remain 
available  for  obligation  until  September  30, 
1994.  of  which  $274,459,000  shall  be  available 
only  for  the  Special  Operations  Command: 
Provided,  That  not  less  than  $135,000,000  of 
the  funds  appropriated  in  this  paragraph  are 
available  only  for  the  Extended  Range  Inter- 
ceptor (ERINT)  missile:  Provided  further. 
That  not  less  than  $12,000,000  of  the  funds  ap- 
propriated in  this  paragraph  shall  be  avail- 
able only  for  an  Experimental  Program  to 
Stimulate  Competitive  Research  (EPSCOR) 
in  the  Department  of  Defense  which  shall  in- 
clude all  States  eligible  as  of  the  date  of  en- 
actment of  this  Act  for  the  National  Science 
Foundation  Experimental  Program  to  Stim- 
ulate Competitive  Research:  Provided  further. 
That  none  of  the  funds  in  this  paragraph 
may  be  obligated  for  the  development  of  the 
Superconductive  Magnetic  Energy  Storage 
system  unless  its  processes,  materials,  and 
components  are  substantially  manufactured 
In  the  United  States. 

Developmental  Test  and  Evaluation, 
Defense 

For  expenses,  not  otherwise  provided  for, 
of  independent  activities  of  the  Deputy  Di- 
rector of  Defense  Research  and  Engineering 
(Test  and  Evaluation)  in  the  direction  and 
supervision  of  developmental  test  and  eval- 
uation. Including  performance  and  joint  de- 
velopmental testing  and  evaluation;  and  ad- 
ministrative expenses  in  connection  there- 
with; $261,707,000,  to  remain  available  for  ob- 
ligation until  September  30,  1994. 

Operational  TfST  and  Evaluation, 
Defense 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  independent  activities  of 
the  Director.  Operational  Test  and  Evalua- 
tion in  the  direction  and  supervision  of  oper- 
ational test  and  evaluation,  including  initial 
operational  test  and  evaluation  which  is  con- 
ducted prior  to.  and  in  support  of,  production 
decisions;  joint  operational  testing  and  eval- 
uation; and  administrative  expenses  in  con- 
nection therewith;  $12,983,000.  to  remain 
available  for  obligation  until  September  30, 
1994. 


TITLE  V 

REVOLVING  AND  MANAGEMENT  FUNDS 

Defense  Business  Operations  Fund 

For  the  Defense  Business  Operations  Fund; 
$16,600,000. 

TITLE  VI 

OTHER  DEPARTMENT  OF  DEFENSE 

PROGRAMS 

Defense  Health  Program 

For  expenses,  not  otherwise  provided  for. 
for  medical  and  health  care  programs  of  the 
Department  of  Defense,  as  authorized  by  law; 
$9,302,675,000.  of  which  $9,003,026,000  shall  be 
for  Operation  and  maintenance,  of  which 
$92,251,000  shall  be  for  real  property  mainte- 
nance; and  $299,649,000.  to  remain  available 
for  obligation  until  September  30.  1995.  shall 
be  for  Procurement:  Provided.  That  not  to  ex- 
ceed $40,000,000  of  available  funds  shall  be 
provided  to  the  Uniformed  Services  Treat- 
ment Facilities  program  to  be  used  only  to 
fulfill  any  recoupment  action  of  the  Health 
Care  Financing  Administration  for  health 
care  provided  to  eligible  retired  Department 
of  Defense  beneficiaries  over  age  65  between 
October  1,  1986.  and  December  31.  1989:  Pro- 
vided further.  That  none  of  the  funds  avail- 
able to  the  Department  of  Defense  shall  be 
obligated  or  expended  to  operate,  maintain 
and  pay  the  salaries  or  expenses  of  those 
eight  individuals  in  the  immediate  Office  of 
the  Assistant  Secretary  of  Defense  for 
Health  Affairs  or  the  merit  pay  attorney  ad- 
visor in  the  Office  of  the  General  Counsel, 
Personnel  and  Health  Policy,  who  currently 
provides  advice  to  the  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs:  Pro- 
vided further.  That  the  Department  shall 
competitively  contract  for  and  begin  to  test 
implementation  of  a  mail  service  pharmacy 
benefit  in  fiscal  year  19S3  in  two  regions  of 
the  United  States:  Provided  further,  Th>:t  of 
the  funds  appropriated  in  this  Act.  $150,000 
shall  be  used  only  for  the  implementation  of 
a  cooperative  program  model  at  Madigan 
Medical  Center  for  severely  behavior  dis- 
ordered students:  Provided  further,  That  not- 
withstanding any  other  provision  of  law  or 
regulation,  there  will  be  no  requirement  for 
the  Secretary  of  Defense  or  any  other  gov- 
ernment official  to  certify  that  the 
CHAMPUS  Reform  Initiative  is  the  most 
cost  effective  method  of  providing  health 
care  in  any  specific  location  before  it  can  be 
implemented:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  the  De- 
partment shall  competitively  award  an  at- 
risk  contract  for  managed  health  care  for 
the  National  Capital  Region  with  a  benefit 
structure  similar  to  the  CHAMPUS  Reform 
Initiative,  without  infringing  upon  the  Balti- 
more Uniformed  Services  Ti-eatment  Facil- 
ity catchment  service  area:  Provided  further. 
That  not  less  than  $7,500,000  of  the  funds  ap- 
propriated in  this  paragraph  shall  be  made 
available  as  a  grant  only  to  the  Northeast 
Regional  Cancer  Institute  for  programs  of 
major  importance  to  the  Department  of  De- 
fense: Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph,  $213,251,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law. 

Chemical  Agents  and  munitions 
Destruction,  defense 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provi- 
sions of  section  1412  of  the  Dep)artment  of 
Defense  Authorization  Act.  1986;  $494,100,000. 
of  which  $246,400,000  shall  be  for  Operation 
and    maintenance.    $241,200,000.    to    remain 


available  until  September  30.  1995.  shall  be 
for  Procurement,  and  $6,500,000,  to  remain 
available  until  September  30,  1994,  shall  be 
for  Research,  development,  test  and  evalua- 
tion. 

Drug  Interdiction  and  Counter-Drug 
AcrriviTiES.  Defense 

(INCLUDING  transfer  OF  FUNDS) 

For  drug  interdiction  and  counter-drug  ac- 
tivities of  the  Department  of  Defense,  for 
transfer  to  appropriations  available  to  the 
Department  of  Defense  for  mllitai'y  person- 
nel of  the  reserve  components  serving  under 
the  provisions  of  title  10  and  title  32.  United 
States  Code;  for  Operation  and  maintenance; 
for  Procurement;  and  for  Research,  develop- 
ment, test  and  evaluation;  $1,261,900,000:  Pro- 
vided. That  the  funds  appropriated  by  this 
paragraph  shall  be  available  for  obligation 
for  the  same  time  period  and  for  the  same 
purpose  as  the  appropriation  to  which  trans- 
ferred: Provided  further.  That  the  transfer  au- 
thority provided  in  this  paragraph  is  in  addi- 
tion to  any  transfer  authority  contained 
elsewhere  in  this  Act:  Provided  further.  That 
$25,500,000  shall  be  available  only  for  oper- 
ation and  maintenance  expenses  for  five  sea- 
based  aerostat  systems  to  provide  detection 
and  monitoring  support  for  the  United 
States  Coast  Guard  anti-narcotics  oper- 
ations: Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph,  not  less  than 
$7,500,000  shall  be  available  only  for  the  Gulf 
States  Counter-Narcotics  Initiative. 
Office  of  the  Inspector  General 

For  expenses  and  activities  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978,  as  amended;  $219,700,000,  of  which 
$218,900,000  shall  be  for  Operation  and  main- 
tenance, of  which  not  to  exceed  $300,000  is 
available  for  emergencies  and  extraordinary 
expenses  to  be  expended  on  the  approval  or 
authority  of  the  Inspector  General,  and  pay- 
ments may  be  made  on  his  certificate  of  ne- 
cessity for  confidential  military  purposes; 
and  of  which  $800,000.  to  remain  available 
until  September  30,  1995.  shall  be  for  Pro- 
curement. 

TITLE  Vn 

RELATED  AGENCIES 

Central  Intelligence  Agency  RtrriREMENT 

and  DiSABiLirv  System  Fund 

For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System;  $168,900,000. 

The  Edward  R.  Roybal  foundation 
(including  transfer  of  funds) 

For  payment  to  the  Edward  R.  Roybal 
Foundation,  a  direct  and  unrestricted  grant, 
including  any  interest  or  earnings  there- 
from, to  support  educational  and  public  serv- 
ice progitmis  for  caregivers,  practitioners 
and  educators  specializing  in  applied  geron- 
tology; $10,000,000:  Provided.  That,  notwith- 
standing any  other  provision  of  law  or  of  this 
Act.  the  Secretary  of  Defense  is  hereby  au- 
thorized and  directed  to  make  the  grant  au- 
th<M-ized  by  this  section  to  the  Edward  R. 
Rowal  Foundation,  and  such  grant  shall  be 
transferred  to  the  Foundation  by 
January  1.  1993. 

TITLE  vm 

Defense  reinvestment  for  EIconomic 

Growth 

Of  the  funds  appropriated  in  this  Act  for 
the  Department  of  Defense  for  fiscal  year 
1993.    $1,000,000,000    shall    remain    available 
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until  expended  only  for  defense  reinvestment 
programs  as  authorized  by  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993. 
TITLE  IX 
GENERAL  PROVISIONS 

Sec.  9001.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  authorized 
by  the  Congress. 

Sec.  9002.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment  of 
compensation  to,  or  employment  of.  any  per- 
son not  a  citizen  of  the  United  States  shall 
not  apply  to  personnel  of  the  Department  of 
Defense:  Provided.  That  salary  increases 
granted  to  direct  and  Indirect  hire  foreign 
national  employees  of  the  Department  of  De- 
fense funded  by  this  Act  shall  not  be  at  a 
rate  in  excess  of  the  percentage  increase  au- 
thorized by  law  for  civilian  employees  of  the 
Department  of  Defense  whose  pay  is  com- 
puted under  the  provisions  of  section  5332  of 
title  5.  United  States  Code,  or  at  a  rate  in  ex- 
cess of  the  percentage  increase  provided  by 
the  appropriate  host  nation  to  its  own  em- 
ployees, whichever  is  higher:  Provided  fur- 
ther. That  this  section  shall  not  apply  to  De- 
partment of  Defense  foreign  service  national 
employees  serving  at  United  States  diplo- 
matic missions  whose  pay  is  set  by  the  De- 
partment of  State  under  the  Foreign  Service 
Act  of  1980. 

Sec.  9003.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year, 
unless  expressly  so  provided  herein. 

Sec.  9004.  No  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are  lim- 
ited for  obligation  during  the  current  fiscal 
year  shall  be  obligated  during  the  last  two 
months  of  the  fiscal  year:  Provided,  That  this 
section  shall  not  apply  to  obligations  for 
support  of  active  duty  training  of  reserve 
components  or  summer  camp  training  of  the 
Reserve  Officers'  Training  Corps,  or  the  Na- 
tional Board  for  the  Promotion  of  Rifle  Prac- 
tice, Army. 

Sec.  9005.  During  the  current  fiscal  year 
and  hereafter,  no  part  of  any  appropriation 
contained  in  this  Act,  except  for  small  pur- 
chases covered  by  section  ^04(g)  of  title  10, 
United  States  Code,  shall  be  available  for  the 
procurement  of  any  article  or  item  of  food, 
clothing,  tents,  tarpaulins,  covers,  cotton 
and  other  natural  fiber  products,  woven  silk 
or  woven  silk  blends,  spun  silk  yarn  for  car- 
tridge cloth,  synthetic  fabric  or  coated  syn- 
thetic fabric,  canvas  products,  or  wool 
(whether  in  the  form  of  fiber  or  yarn  or  con- 
tained in  fabrics,  materials,  or  manufactured 
articles),  or  any  item  of  individual  equip- 
ment manufactured  from  or  containing  such 
fibers,  yarns,  fabrics,  or  materials,  or  spe- 
cialty metals  including  stainless  steel  flat- 
ware, or  hand  or  measuring  tools,  not  grown, 
reprocessed,  reused,  or  produced  in  the  Unit- 
ed States  or  its  possessions,  except  to  the  ex- 
tent that  the  Secretary  of  the  Department 
concerned  shall  determine  that  satisfactory 
quality  and  sufficient  quantity  of  any  arti- 
cles or  items  of  food,  individual  equipment, 
tents,  tarpaulins,  covers,  or  clothing  or  any 
form  of  cotton  or  other  natural  fiber  prod- 
ucts, woven  silk  and  woven  silk  blends,  spun 
silk  yarn  for  cartridge  cloth,  synthetic  fabric 
or  coated  synthetic  fabric,  canvas  products, 
wool,  or  specialty  metals  including  stainless 
steel  flatware,  grown,  reprocessed,  reused,  or 
produced  in  the  United  States  or  its  posses- 
sions cannot  be  procured  as  and  when  needed 
at  United  States  market  prices  and  except 
procurements  outside  the  United  States  in 
support  of  combat  operations,  procurements 
by  vessels  in  foreign  waters,  and  emergency 


procurements  or  procurements  of  perishable 
foods  by  establishments  located  outside  the 
United  States  for  the  personnel  attached 
thereto:  Provided.  That  nothing  herein  shall 
preclude  the  procurement  of  specialty  met- 
als or  chemical  warfare  protective  clothing 
produced  outside  the  United  States  or  its 
possessions  when  such  procurement  is  nec- 
essary to  comply  with  agreements  with  for- 
eign governments  requiring  the  United 
States  to  purchase  supplies  from  foreign 
sources  for  the  purposes  of  offsetting  sales 
made  by  the  United  States  Government  or 
United  States  firms  under  approved  pro- 
grams serving  defense  requirements  or  where 
such  procurement  is  necessary  in  further- 
ance of  agreements  with  foreign  govern- 
ments In  which  both  governments  agree  to 
remove  barriers  to  purchases  of  supplies  pro- 
duced in  the  other  country  or  services  per- 
formed by  sources  of  the  other  country,  so 
long  as  such  agreements  with  foreign  govern- 
ments comply,  where  applicable,  with  the  re- 
quirements of  section  36  of  the  Arms  Export 
Control  Act  and  with  section  2457  of  title  10, 
United  States  Code:  Provided  further.  That 
nothing  herein  shall  preclude  the  procure- 
ment of  foods  manufactured  or  processed  in 
the  United  States  or  its  possessions. 

(TRANSFER  OK  KUNDSl 

Sec.  9006.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  he  may,  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
S2,500,000,000  of  working  capital  funds  of  the 
Department  of  Defense  or  funds  made  avail- 
able in  this  Act  to  the  Department  of  De- 
fense for  military  functions  (except  military 
construction)  between  such  appropriations 
or  funds  or  any  subdivision  thereof,  to  be 
merged  with  and  to  be  available  for  the  same 
purposes,  and  for  the  same  time  period,  as 
the  appropriation  or  fund  to  which  trans- 
ferred: Provided.  That  such  authority  to 
transfer  may  not  be  used  unless  for  higher 
priority  items,  based  on  unforeseen  military 
requirements,  than  those  for  which  origi- 
nally appropriated  and  in  no  case  where  the 
item  for  which  funds  are  requested  has  been 
denied  by  Congress:  Provided  further.  That 
the  Secretary  of  Defense  shall  notify  the 
Congress  promptly  of  all  transfers  made  pur- 
suant to  this  authority  or  any  other  author- 
ity in  this  Act. 

(TRANSFER  OF  FUNDS) 

Skc.  9007.  During  the  current  fiscal  year, 
cash  balances  in  working  capital  funds  of  the 
Department  of  Defense  established  pursuant 
to  section  2208  of  title  10.  United  States 
Code,  may  be  maintained  in  only  such 
amounts  as  are  necessary  at  any  time  for 
cash  disbursements  to  be  made  from  such 
funds:  Provided.  That  transfers  may  be  made 
between  such  funds  and  the  "Foreign  Cur- 
rency Fluctuations,  Defense"  and  "Oper- 
ation and  Maintenance"  appropriation  ac- 
counts in  such  amounts  as  may  be  deter- 
mined by  the  Secretary  of  Defense,  with  the 
approval  of  the  Office  of  Management  and 
Budget,  except  that  such  transfers  may  not 
be  made  unless  the  Secretary  of  Defense  has 
notified  the  Congress  of  the  proposed  trans- 
fer. Except  in  amounts  equal  to  the  amounts 
appropriated  to  working  capital  funds  in  this 
Act,  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  or  increase 
the  value  of  war  reserve  material  inventory, 
unless  the  Secretary  of  Defense  has  notified 
the  Congress  prior  to  any  such  obligation. 

Sec.  9008.  Using  funds  available  by  this  Act 
or  any  other  Act.  the  Secretary  of  the  Air 
Force,   pursuant  to  a  determination   under 


section  2690  of  title  10,  United  States  Code, 
may  implement  cost-effective  agreements 
for  required  heating  facility  modernization 
in  the  Kaiserslautern  Military  Community 
In  the  Federal  Republic  of  (Jermany:  Pro- 
vided. That  in  the  City  of  Kaiserslautern 
such  agreements  will  include  the  use  of  Unit- 
ed States  anthracite  as  the  base  load  energy 
for  municipal  district  heat  to  the  United 
States  Defense  installations:  Provided  fur- 
ther. That  at  Landstuhl  Army  Regional  Med- 
ical Center  and  Ramstein  Air  Base,  furnished 
heat  may  be  obtained  from  private  or  munic- 
ipal services,  if  provisions  are  included  for 
the  consideration  of  United  States  coal  as  an 
energy  source. 

Sec.  9009.  Funds  appropriated  by  this  Act 
may  not  be  used  to  initiate  a  special  access 
program  without  prior  notification  30  cal- 
endar days  in  session  in  advance  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives. 

SEC  9010.  No  part  of  the  funds  in  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogrammlng  of  funds,  unless  for  high- 
er priority  items,  based  on  unforeseen  mili- 
tary requirements,  than  those  for  which 
originally  appropriated  and  in  no  case  where 
the  item  for  which  reprogrammlng  is  re- 
quested has  been  denied  by  the  Congress. 

Sec.  9011.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
shall  be  available  for  payments  to  physicians 
and  other  authorized  individual  health  care 
providers  in  excess  of  the  amounts  allowed  in 
fiscal  year  1992  for  similar  services,  except 
that:  (a)  for  services  for  which  the  Secretary 
of  Defense  determines  an  increase  is  justified 
by  economic  circumstances,  the  allowable 
amounts  may  be  increased  in  accordance 
with  appropriate  economic  index  data  simi- 
lar to  that  used  pursuant  to  title  XVUI  of 
the  Social  Security  Act;  and  (b)  for  services 
the  Secretary  determines  are  overpriced 
based  on  an  analysis  similar  to  that  used 
pursuant  to  title  XVUI  of  the  Social  Secu- 
rity Act,  the  allowable  amounts  shall  be  re- 
duced by  not  more  than  15  percent.  The  Sec- 
retary shall  solicit  public  comment  prior  to 
promulgating  regulations  to  implement  this 
section. 

SEC  9012.  None  of  the  funds  appropriated 
by  this  Act  for  programs  of  the  Central  In- 
telligence Agency  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year,  ex- 
cept for  funds  appropriated  for  the  Reserve 
for  Contingencies,  which  shall  remain  avail- 
able until  September  30.  1995. 

Sec  9013.  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  initiate  (Da 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year  of  the  contract  or 
that  includes  an  unfunded  contingent  liabil- 
ity in  excess  of  $20,000,000.  or  (2)  a  contract 
for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award: 
Provided,  That  no  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
initiate  a  multiyear  contract  for  which  the 
economic  order  quantity  advance  procure- 
ment is  not  funded  at  least  to  the  limits  of 
the  Government's  liability:  Provided  further. 
That  no  part  of  any  appropriation  contained 
in   this  Act  shall   be  available   to   initiate 
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multiyear  procurement  contracts  for  any 
systems  or  component  thereof  if  the  value  of 
the  multiyear  contract  would  exceed 
$500,000,000  unless  specifically  provided  in 
this  Act:  Provided  further,  That  no  multiyear 
procurement  contract  can  be  terminated 
without  10-day  prior  notification  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  House  of  Representatives  and  the 
Senate:  Provided  further,  That  the  execution 
of  multiyear  authority  shall  require  the  use 
of  a  present  value  analysis  to  determine  low- 
est cost  compared  to  an  annual  procurement. 

(TRANSFER  OF  FUNDS) 

Sec.  9014.  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  through 
transfer,  reprogramming,  or  other  means  be- 
tween the  Central  Intelligence  Agency  and 
the  Department  of  Defense  for  any  intel- 
ligence or  special  activity  different  from 
that  previously  justified  to  the  Congress  un- 
less the  Director  of  Central  Intelligence  or 
the  Secretary  of  Defense  has  notified  the 
House  and  Senate  Appropriations  Commit- 
tees of  the  intent  to  make  such  funds  avail- 
able for  such  activity. 

Sec.  9015.  (a)  None  of  the  funds  appro- 
priated by  this  Act  shall  be  available  to  con- 
vert a  position  in  support  of  the  Army  Re- 
serve, Air  Force  Reserve.  Army  National 
Guard,  and  Air  National  Guard  occupied  by, 
or  programmed  to  be  occupied  by,  a  (civil- 
ian) military  technician  to  a  position  to  he 
held  by  a  person  in  an  active  duty  status  or 
active  Guard  or  Reserve  status  if  that  con- 
version would  reduce  the  total  number  of  po- 
sitions occupied  by,  or  programmed  to  be  oc- 
cupied by,  (civilian)  military  technicians  of 
the  component  concerned,  below  69.929:  Pro- 
vided. That  none  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  support  more 
than  46,306  positions  in  support  of  the  Army 
Reserve,  Army  National  Guard,  or  Air  Na- 
tional Guard  occupied  by,  or  programmed  to 
be  occupied  by,  persons  in  an  active  Guard  or 
Reserve  status:  Provided  further.  That  none 
of  the  funds  appropriated  by  this  Act  may  be 
used  to  include  (civilian)  military  techni- 
cians in  computing  civilian  personnel  ceil- 
ings, including  statutory  or  administratively 
imposed  ceilings,  on  activities  in  support  of 
the  Army  Reserve,  Air  Force  Reserve,  Army 
National  Guard,  or  Air  National  Guard. 

(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  used  to  include  (civilian)  mili- 
tary technicians  in  any  administratively  im- 
posed freeze  on  civilian  positions. 

Sec.  9016.  Notwithstanding  any  other  pro- 
vision of  law,  governments  of  Indian  tribes 
shall  be  treated  as  State  and  local  govern- 
ments for  the  purposes  of  disposition  of  real 
property  recommended  for  closure  in  the  re- 
port of  the  Defense  Secretary's  Commission 
on  Base  Realignments  and  Closures,  Decem- 
ber 1988,  the  report  to  the  President  from  the 
Defense  Base  Closure  and  Realignment  Com- 
mission, July  1991,  and  Public  Law  100-526. 

Sec.  9017.  (a)  The  provisions  of  section 
115(a)(4)  of  title  10,  United  States  Code,  shall 
not  apply  with  respect  to  fiscal  year  1993  or 
with  respect  to  the  appropriation  of  funds  for 
that  year. 

(b)  During  fiscal  year  1993,  the  civilian  per- 
sonnel of  the  Department  of  Defense  may  not 
be  managed  on  the  basis  of  any  end-strength, 
and  the  management  of  such  personnel  dur- 
ing that  fiscal  year  shall  not  be  subject  to 
any  constraint  or  limitation  (known  as  an 
end-strength)  on  the  number  of  such  person- 
nel who  may  be  employed  on  the  last  day  of 
such  fiscal  year. 

(c)  The  fiscal  year  1994  budget  request  for 
the  Defiartment  of  Defense  as  well  as  all  jus- 
tification material  and  other  documentation 


supporting  the  fiscal  year  1994  Department  of 
Defense  budget  request  shall  be  prepared  and 
submitted  to  the  Congress  as  if  subsections 
(a)  and  (b)  of  this  provision  were  effective 
with  regard  to  fiscal  year  1994. 

Sec.  9018.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  in  any  way.  directly 
or  indirectly,  to  Influence  congressional  ac- 
tion on  any  legislation  or  appropriation  mat- 
ters pending  before  the  Congress. 

Skc.  9019.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  pay  of 
any  Individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 
Army  Reserve  unless  such  individual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support.  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  only  be  members  of  the  Selected  Re- 
serve. 

Sec.  9020.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petro- 
leum products  except  in  vessels  of  or  belong- 
ing to  the  United  States. 

Sec.  9021.  Within  the  funds  appropriated 
for  the  operation  and  maintenance  of  the 
Armed  Forces,  funds  are  hereby  appropriated 
pursuant  to  section  401  of  title  10,  United 
States  Code,  for  humanitarian  and  civic  as- 
sistance costs  under  chapter  20  of  title  10, 
United  States  Code.  Such  funds  may  also  be 
obligated  for  humanitarian  and  civic  assist- 
ance costs  incidental  to  authorized  oper- 
ations and  pursuant  to  authority  granted  in 
section  401  of  chapter  20  of  title  10,  United 
States  Code,  and  these  obligations  shall  be 
reported  to  Congress  on  September  30  of  each 
year:  Provided.  That  funds  available  for  oper- 
ation and  maintenance  shall  be  available  for 
providing  humanitarian  and  similar  assist- 
ance by  using  Civic  Action  Teams  in  the 
Trust  Territories  of  the  Pacific  Islands  and 
freely  associated  states  of  Micronesia,  pursu- 
ant to  the  Compact  of  Free  Association  as 
authorized  by  Public  Law  99-239:  Provided 
further.  That  upon  a  determination  by  the 
Secretary  of  the  Army  that  such  action  is 
beneficial  for  graduate  medical  education 
programs  conducted  at  Army  medical  facili- 
ties located  in  Hawaii,  the  Secretary  of  the 
Army  may  authorize  the  provision  of  medi- 
cal services  at  such  facilities  and  transpor- 
tation to  such  facilities,  on  a  nonreimburs- 
able basis,  for  civilian  patients  from  Amer- 
ican Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
Palau,  and  Guam. 

Sec.  9022.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention 
in  an  active  status  until  age  sixty  of  any  of- 
ficer who  would  otherwise  be  removed  from 
an  active  status  and  who  is  employed  as  a 
National  Guard  or  Reserve  technician  in  a 
position  in  which  active  status  in  a  reserve 
component  of  the  Army  or  Air  Force  is  re- 
quired as  a  condition  of  that  employment. 

Skc.  9023.  Funds  available  for  operation 
and  maintenance  under  this  Act  may  be  used 
in  connection  with  demonstration  projects 
and  other  activities  authorized  by  section 
1092  of  title  10,  United  States  Code. 

Sec.  9024.  (a)  None  of  the  funds  appro- 
priated by  this  Act  shall  be  used  to  make 
contributions  to  the  Department  of  Defense 
Education  Benefits  Fund  pursuant  to  section 
2006(g)  of  title  10,  United  SUtes  Code,  rep- 


resenting the  normal  cost  for  future  benefits 
under  section  1415(c)  of  title  38,  United 
States  Code,  for  any  member  of  the  armed 
services  who,  on  or  after  the  date  of  enact- 
ment of  this  Act — 

(1)  enlists  in  the  armed  services  for  a  pe- 
riod of  active  duty  of  less  than  three  years: 
or 

(2)  receives  an  enlistment  bonus  under  sec- 
tion 30ea  or  30ef  of  title  37,  United  States 
Code, 

nor  shall  any  amounts  representing  the  nor- 
mal cost  of  such  future  benefits  be  trans- 
ferred from  the  Fund  by  the  Secretary  of  the 
Treasury  to  the  Secretary  of  Veterans  Af- 
fairs pursuant  to  section  2006(d)  of  title  10, 
United  States  Code;  nor  shall  the  Secretary 
of  Veterans  Affairs  pay  such  benefits  to  any 
such  member:  Provided.  That,  in  the  case  of 
a  member  covered  by  clause  (1),  these  limita- 
tions shall  not  apply  to  members  in  combat 
arms  skills  or  to  members  who  enlist  in  the 
armed  services  on  or  after  July  1,  1989,  under 
a  program  continued  or  established  by  the 
Secretary  of  Defense  in  fiscal  year  1991  to 
test  the  cost-effective  use  of  special  recruit- 
ing incentives  involving  not  more  than  nine- 
teen noncombat  arms  skills  approved  in  ad- 
vance by  the  Secretary  of  Defense:  Provided 
further.  That  this  subsection  applies  only  to 
active  components  of  the  Army. 

(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  available  for  the  basic  pay  and 
allowances  of  any  member  of  the  Army  par- 
ticipating as  a  full-time  student  and  receiv- 
ing benefits  paid  by  the  Secretary  of  Veter- 
ans Affairs  from  the  Department  of  Defense 
Education  Benefits  Fund  when  time  spent  as 
a  full-time  student  is  credited  toward  com- 
pletion of  a  service  commitment:  Provided. 
That  this  subsection  shall  not  apply  to  those 
members  who  have  reenlisted  with  this  op- 
tion prior  to  October  1,  1987:  Provided  further. 
That  this  subsection  applies  only  to  active 
components  of  the  Army. 

Sec.  9025.  Funds  appropriated  in  this  Act 
shall  be  available  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education. 

Sfx;.  9026.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  alter  the  date  of  enactment  of  this  Act,  is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  organization  analy- 
sis is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate: 
Provided.  That  this  section  shall  not  apply  to 
a  commercial  or  industrial  type  function  of 
the  Department  of  Defense  that:  (1)  is  in- 
cluded on  the  procurement  list  established 
pursuant  to  section  2  of  the  Act  of  June  25, 
1938  (41  U.S.C.  47/,  popularly  referred  to  as 
the  Javits-Wagner-ODay  Act;  (2)  is  planned 
to  be  converted  to  performance  by  a  quali- 
fied nonprofit  agency  for  the  blind  or  by  a 
qualified  nonprofit  agency  for  other  severely 
handicapped  individuals  in  accordance  with 
that  Act;  or  (3)  is  planned  to  be  converted  to 
performance  by  a  qualified  firm  under  51  per- 
cent Native  American  ownership. 

Sec.  9027.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  available 
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to  award  a  competitive  procurement  con- 
tract for  any  round  of  120mm  mortar  ammu- 
nition unless  such  round  has  successfully 
passed  first  article  acceptance  testing  and 
has  a  validated  level  III  technical  data  pack- 
age which  supports  such  competitive  pro- 
curement: Provided.  That  none  of  the  funds 
appropriated  in  this  Act  to  the  Department 
of  the  Army  may  be  obligated  for  procure- 
ment of  120mm  mortars  or  120mm  mortar 
ammunition  manufactured  outside  of  the 
United  States. 

Sec.  9028.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  may  be  obli- 
gated for  acquisition  of  major  automated  in- 
formation systems  which  have  not  success- 
fully completed  oversight  reviews  required 
by  Defense  Department  regulations;  Pro- 
vided, That  none  of  the  funds  appropriated  or 
made  available  by  this  Act  may  be  obligated 
on  Composite  Health  Care  System  acquisi- 
tion contracts  if  such  contracts  would  cause 
the  total  life  cycle  cost  estimate  of 
$1,600,000,000  expressed  in  fiscal  year  1986 
constant  dollars  to  be  exceeded. 

Sec.  9029.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  authorize  the 
transfer  of  unobligated  and  deobligated  ap- 
propriations into  the  Reserve  for  Contin- 
gencies of  the  Central  Intelligence  Agency. 

Sec.  9030.  Funds  appropriated  by  this  Act 
for  construction  projects  of  the  Central  In- 
telligence Agency,  which  are  transferred  to 
another  Agency  for  execution,  shall  remain 
available  until  expended. 

Sec.  9031.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy  may 
use  funds  appropriated  to  charter  ships  to  be 
used  as  auxiliary  minesweepers  providing 
that  the  owner  agrees  that  these  ships  may 
be  activated  as  Navy  Reserve  ships  with 
Navy  Reserve  crews  used  in  training  exer- 
cises conducted  in  accordance  with  law  and 
policies  governing  Naval  Reserve  forces. 

Sec.  9032.  Notwithstanding  any  other  pro- 
vision of  law,  the  Department  shall  competi- 
tively award  contracts  for  the  geographical 
expansion  of  the  CHAMPUS  Reform  Initia- 
tive in  Florida  (which  may  include  Depart- 
ment of  Veterans  Affairs  medical  facilities 
with  the  concurrence  of  the  Secretary  of 
Veterans  Affairs).  Washington,  Oregon,  and 
the  Alexandria,  Louisiana  (England  Air 
Force  Base)  region:  Provided.  That  none  of 
the  funds  appropriated,  or  otherwise  made 
available  to  the  Department  of  Defense,  by 
this  or  any  other  Act  of  Congress,  shall  be 
used  to  implement  or  administer  a  health 
care  delivery  management  program  for  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  eligible  bene- 
ficiaries in  California,  Florida,  Hawaii,  Or- 
egon, Washington,  New  Orleans  and  Alexan- 
dria, Louisiana  (England  Air  Force  Base)  re- 
gion, unless  the  scope  of  benefits  and  pro- 
gram management  structure  are  identical  to 
that  provided  on  October  1,  1991,  under  the 
California  and  Hawaii  CHAMPUS  Reform 
Initiative  Demonstration  Program:  Provided 
further.  That  no  funds  may  be  used  to  imple- 
ment or  otherwise  administer  a  health  care 
delivery  management  program  that  restricts 
access  to  military  treatment  facilities  or 
otherwise  reduces  the  health  care  benefits  of 
eligible  beneficiaries  who  choose  not  to  en- 
roll in  that  program:  Provided  further.  That 
no  provision  of  this  or  any  other  Act  shall  be 
interpreted  as  granting  authority  under  title 
41,  United  States  Code,  section  253(a)(5)  to 
modify,  without  soliciting  competitive  at- 
risk  proposals,  contracts  with  CHAMPUS  fis- 
cal Intermediaries  (FI)  for  the  purpose  of 
giving  them  more  responsibility  for  imple- 


menting or  otherwise  administering  a  health 
care  delivery  management  program:  Provided 
further.  That  Solicitation  Number  MDA  906- 
91-R-00O2  be  amended  to  conform  with  this 
provision  of  law  and  shall  provide  for  no  less 
than  a  six-month  transition  period:  Provided 
further,  That  the  preemption  provisions  of 
section  n03(a)  of  title  10,  United  States 
Code,  shall  apply  to  contracts  entered  into 
purauant  to  Solicitation  Number  MDA  906- 
91-R-0002  and  shall  preempt  State  and  local 
laws  and  regulations  which  relate  to  health 
insurance  or  prepaid  health  care  plans. 

Sec.  9033.  Funds  appropriated  or  made 
available  in  this  Act  shall  be  obligated  and 
expended  to  continue  to  fully  utilize  the  fa- 
cilities at  the  United  States  Army  Engi- 
neer's Waterways  Experiment  Station,  in- 
cluding the  continued  availability  of  the 
supercomputer  capability:  Provided,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
purchase  any  supercomputer  which  is  not 
manufactured  in  the.  United  States,  unless 
the  Secretary  of  Defense  certifies  to  the 
Armed  Services  and  Appropriations  Commit- 
tees of  Congress  that  such  an  acquisition 
must  be  made  in  order  to  Require  capability 
for  national  security  purposes  that  is  not 
available  from  United  States  manufacturers. 

Sec.  9034.  None  of  the  funds  provided  in 
this  Act  shall  be  available  for  use  by  a  Mili- 
tary Department  to  modify  an  aircraft, 
weapon,  ship  or  other  item  of  equipment, 
that  the  Military  Department  concerned 
plans  to  retire  or  otherwise  dispose  of  within 
five  years  after  completion  of  the  modifica- 
tion: Provided,  That  this  prohibition  shall 
not  apply  to  safety  modifications:  Provided 
further,  That  this  prohibition  may  be  waived 
by  the  Secretary  of  a  Military  Department  if 
the  Secretary  determines  it  is  in  the  best  na- 
tional security  interest  of  the  country  to 
provide  such  waiver  and  so  notifies  the  con- 
gressional defense  committees  in  writing. 

Sec.  9035.  For  lihe  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177)  as  amended  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1967  (Public 
Law  100-119)  and  by  the  Budget  Enforcement 
Act  of  1990  (Public  Law  101-508),  the  term 
program,  project,  and  activity  for  appropria- 
tions contained  in  this  Act  shall  be  defined 
as  the  most  specific  level  of  budget  items 
identified  in  the  Department  of  Defense  Ap- 
propriations Act,  1993,  the  accompanying 
House  and  Senate  Committee  reports,  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  Committee  of  Conference,  the  related 
classified  annexes,  and  the  P-1  and  R^l  budg- 
et justification  documents  as  subsequently 
modified  by  Congressional  action:  Provided. 
That  the  following  exception  to  the  above 
definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity"  is  defined 
as  the  appropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 
Act:  Provided  further.  That  at  the  time  the 
President  submits  his  budget  for  fiscal  year 
1994,  the  Department  of  Defense  shall  trans- 
mit to  the  Corhmittees  on  Appropriations 
and  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives 
a  budget  justification  document  to  be  known 
as  the  "O-l"  which  shall  identify,  at  the 
budget  activity,  activity  group,  and  sub- 
activity  group  level,  the  amounts  requested 
by  the  President  to  be  appropriated  to  the 
Department  of  Defense  for  operation  and 
maintenance  in  any  budget  request,  or 
amended  budget  request,  for  fiscal  year  1994. 


Sec.  9036.  Of  the  funds  appropriated  to  the 
Army.  $230,700,000  shall  be  available  only  for 
the  Reserve  Component  Automation  System 
(RCAS):  Provided,  That  none  of  these  funds 
can  be  expended — 

( 1 )  except  as  approved  by  the  Chief  of  the 
National  Guard  Bureau; 

(2)  unless  RCAS  resource  management 
functions  are  performed  by  the  National 
Guard  Bureau: 

(3)  to  pay  the  salary  of  an  RCAS  program 
manager  who  has  not  been  selected  and  ap- 
proved by  the  Chief  of  the  National  Guard 
Bureau  and  chartered  by  the  Chief  of  the  Na- 
tional Guard  Bureau  and  the  Secretary  of 
the  Army; 

(4)  unless  the  Program  Manager  (PM)  char- 
ter makes  the  PM  accountable  to  the  Chief 
of  the  National  Guard  Bureau  and  fully  de- 
fines his  authority,  responsibility,  reporting 
channels  and  organizational  structure; 

(5)  to  pay  the  salaries  of  individuals  as- 
signed to  the  RCAS  program  management  of- 
fice unless  such  organization  is  comprised  of 
personnel  chosen  jointly  by  the -Chiefs  of  the 
National  Guard  Bureau  and  the  Army  Re- 
serve; 

(6)  to  pay  contracted  costs  for  the  acquisi- 
tion of  RCAS  unless  RCAS  is  an  integrated 
system  consisting  of  software,  hardware,  and 
communications  equipment  and  unless  such 
contract  continues  to  preclude  the  use  of 
Government  furnished  equipment,  operating 
systems,  and  executive  and  applications  soft- 
ware; and 

(7)  unless  RCAS  performs  Its  own  classified 
information  processing. 

Sec.  9037.  None  of  the  funds  provided  for 
the  Department  of  Defense  in  this  Act  may 
be  obligated  or  expended  for  fixed  price-type 
contracts  in  excess  of  $10,000,000  for  the  de- 
velopment of  a  major  system  or  subsystem 
unless  the  Under  Secretary  of  Defense  for 
Acquisition  determines,  in  writing,  that  pro- 
gram risk  has  been  reduced  to  the  extent 
that  realistic  pricing  can  occur,  and  that  the 
contract  type  permits  an  equitable  and  sen- 
sible allocation  of  program  risk  between  the 
contracting  parties:  Provided,  That  the 
Under  Secretary  may  not  delegate  this  au- 
thority to  any  persons  who  hold  a  position  in 
the  Office  of  the  Secretary  of  Defense  below 
the  level  of  Assistant  Secretary  of  Defense: 
Provided  further,  That  at  least  thirty  days  be- 
fore making  a  determination  under  this  sec- 
tion the  Secretary  of  Defense  will  notify  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  in  writing  of 
his  intention  to  authorize  such  a  fixed  price- 
type  developmental  contract  and  shall  in- 
clude in  the  notice  an  explanation  of  the  rea- 
sons for  the  determination. 

Sec.  9038.  Monetary  limitations  on  the  pur- 
chase price  of  a  passenger  motor  vehicle 
shall  not  apply  to  vehicles  purchased  for  in- 
telligence activities  conducted  pursuant  to 
Executive  Order  12333  or  successor  orders. 

Sec.  9039.  Not  to  exceed  $20,000,000  of  the 
funds  available  to  the  Department  of  the 
Army  during  the  current  fiscal  year  may  be 
used  to  fund  the  construction  of  classified 
military  projects  within  the  Continental 
United  States,  including  design,  architec- 
ture, and  engineering  services. 

Sec.  9040.  None  of  the  funds  in  this  Act 
may  be  available  for  the  purchase  by  the  De- 
partment of  Defense  (and  its  departments 
and  agencies)  of  welded  shipboard  anchor  and 
mooring  chain  4  inches  in  diameter  and 
under  unless  the  anchor  and  mooring  chain 
are  manufactured  in  the  United  States  from 
components  which  are  substantially  manu- 
factured in  the  United  States:  Provided.  That 
for  the  purpose  of  this  section  manufactured 
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will  include  cutting,  heat  treating,  quality 
control,  testing  of  chain  and  welding  (includ- 
ing the  forging  and  shot  blasting  process): 
Provided  further.  That  for  the  purpose  of  this 
section  substantially  all  of  the  components 
of  anchor  and  mooring  chain  shall  be  consid- 
ered to  be  produced  or  manufactured  in  the 
United  States  if  the  aggregate  cost  of  the 
components  produced  or  manufactured  in  the 
United  States  exceeds  the  aggregate  cost  of 
the  components  produced  or  manufactured 
outside  the  United  States:  Provided  further, 
That  when  adequate  domestic  supplies  are 
not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis,  the  Sec- 
retary of  the  service  responsible  for  the  pro- 
curement may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to 
the  Committees  on  Appropriations  that  such 
an  acquisition  must  be  made  in  order  to  ac- 
quire capability  for  national  security  pur- 
poses. 

(TRANSFER  OF  FUNDS) 

Sec.  9041.  Notwithstanding  any  other  pro- 
vision of  law,  the  Department  of  Defense 
may  transfer  prior  year  unobligated  balances 
and  funds  appropriated  in  this  Act  to  the  op- 
eration and  maintenance  appropriations  for 
the  purpose  of  providing  military  technician 
and  Department  of  Defense  medical  person- 
nel pay  and  medical  programs  (including 
CHAMPUS)  the  same  exemption  from  se- 
questration set  forth  In  the  Balanced  Budget 
and  Einergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177)  as  amended  by  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  of  1987  (Public  Law  100- 
119)  and  by  the  Budget  Enforcement  Act  of 
1990  (Public  Law  101-508)  as  that  granted  the 
other  military  personnel  accounts:  Provided, 
That  any  transfer  made  pursuant  to  any  use 
of  the  authority  provided  by  this  provision 
shall  be  limited  so  that  the  amounts  repro- 
grammed  to  the  operation  and  maintenance 
appropriations  do  not  exceed  the  amounts  se- 
questered under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (Pub- 
lic Law  99-177)  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Reaf- 
firmation Act  of  1987  (Public  Law  100-119) 
and  by  the  Budget  Enforcement  Act  of  1990 
(Public  Law  101-508):  Provided  further.  That 
the  authority  to  make  transfers  pursuant  to 
this  section  is  in  addition  to  the  authority  to 
make  transfers  under  other  provisions  of  this 
Act:  Provided  further,  That  the  Secretary  of 
Defense  may  proceed  with  such  transfer  after 
notifying  the  Appropriations  Committees  of 
the  House  of  Representatives  and  the  Senate 
twenty  calendar  days  in  session  before  any 
such  transfer  of  funds  under  this  provision. 

Sec.  9042.  None  of  the  funds  available  to 
the  Department  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaul,  re- 
pair, or  maintenance  of  any  naval  vessel 
homeported  on  the  West  Coast  of  the  United 
States  which  includes  charges  for  interport 
differential  as  an  evaluation  factor  for 
award. 

Sec.  9043.  None  of  the  funds  appropriated 
by  this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS)  shall  be  available  for  the 
reimbursement  of  any  health  care  provider 
for  inpatient  mental  health  service  in  excess 
of  thirty  days  in  any  year,  in  the  case  of  a 
patient  nineteen  years  of  age  or  older,  forty- 
five  days  in  any  year  in  the  case  of  a  patient 
under  nineteen  years  of  age.  or  one  hundred 
and  fifty  days  in  any  year  in  the  case  of  in- 
patient mental  health  services  provided  as 
residential  treatment  care,  or  for  care  re- 
ceived when  a  patient  is  referred  to  a  pro- 
vider of  inpatient  mental  health  care  or  resi- 


dential treatment  care  by  a  medical  or 
health  care  professional  having  an  economic 
interest  in  the  facility  to  which  the  patient 
is  referred:  Provided,  That  these  limitations 
do  not  apply  in  the  case  of  inpatient  mental 
health  services  provided  under  the  program 
for  the  handicapped  under  subsection  (d)  of 
section  1079  of  title  10,  United  States  Code, 
provided  as  partial  hospital  care,  or  provided 
pursuant  to  a  waiver  authorized  by  the  Sec- 
retary of  Defense  because  of  medical  or  psy- 
chological circumstances  of  the  patient  that 
are  confirmed  by  a  health  professional  who  is 
not  a  Federal  employee  after  a  review,  pur- 
suant to  rules  prescribed  by  the  Secretary, 
which  takes  into  account  the  appropriate 
level  of  care  for  the  patient,  the  intensity  of 
services  required  by  the  patient,  and  the 
availability  of  that  care:  Provided  further. 
That  the  Secretary  of  Defense  (after  consult- 
ing with  the  other  administering  Secretar- 
ies) may  prescribe  separate  payment  require- 
ments (including  deductibles,  copayments. 
and  catastrophic  limits)  for  the  provision  of 
mental  health  services  to  persons  covered  by 
this  provision  or  section  1086  of  title  10, 
United  States  Code.  The  payment  require- 
ments may  vary  for  different  categories  of 
covered  beneficiaries,  by  type  of  mental 
health  service  provided,  and  based  on  the  lo- 
cation of  the  covered  beneficiaries:  Provided 
further.  That  except  in  the  case  of  an  emer- 
gency, the  Secretary  of  Defense  shall  require 
preadmission  authorization  before  inpatient 
mental  health  services  may  be  provided  to 
persons  covered  by  this  provision  or  section 
1086  of  title  10.  United  States  Code.  In  the 
case  of  the  provision  of  emergency  inpatient 
mental  health  services,  approval  for  the  con- 
tinuation of  such  services  shall  be  required 
within  72  hours  after  admission. 

Sec.  9044.  The  designs  of  the  Army  Coman- 
che Helicopter,  the  Navy  A-X  Aircraft,  the 
Air  Force  Advanced  Tactical  Fighter,  and 
any  variants  of  these  aircraft,  must  incor- 
porate Joint  Integrated  Avionics  Working 
Group  standard  avionics  specifications  and 
must  fully  comply  with  all  DOD  regulations 
requiring  the  use  of  the  Ada  computer  pro- 
gramming language  no  later  than  1998:  Pro- 
vided, That  all  new  Department  of  Defense 
procurements  shall  separately  identify  soft- 
ware costs  in  the  work  breakdown  structure 
defined  by  MIL-STD-881  in  those  instances 
where  software  is  considered  to  be  a  major 
category  of  cost. 

Sec.  9045.  Of  the  funds  appropriated,  reim- 
bursable exiienses  incurred  by  the  Depart- 
ment of  Defense  on  behalf  of  the  Soviet 
Union  or  its  successor  entities  in  monitoring 
United  States  implementation  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Elimination  of  Their  Intermediate- 
Range  or  Shorter-Range  Missiles  ("INF 
Treaty"),  concluded  December  8.  1987.  may 
be  treated  as  orders  received  and  obligation 
authority  for  the  applicable  appropriation, 
account,  or  fund  increased  accordingly. 
Likewise,  any  reimbursements  received  for 
such  costs  may  be  credited  to  the  same  ai>- 
propriation.  account,  or  fund  to  which  the 
expenses  were  charged:  Provided.  That  reim- 
bursements which  are  not  received  within 
one  hundred  and  eighty  days  after  submis- 
sion of  an  appropriate  request  for  payment 
shall  be  subject  to  interest  at  the  current 
rate  established  pursuant  to  section 
2(b)(1)(B)  of  the  Export-Import  Bank  Act  of 
1945  (59  Stat.  526).  Interest  shall  begin  to  ac- 
crue on  the  one  hundred  and  eighty-first  day 
following  submission  of  an  appropriate  re- 
quest for  payment:  Provided  further.  That 
funds  appropriated  in  this  Act  may  be  used 


to  reimburse  United  States  military  person- 
nel for  reasonable  costs  of  subsistence,  at 
rates  to  be  determined  by  the  Secretary  of 
Defense,  incurred  while  accompanying  So- 
viet Inspection  Team  members  or  inspection 
team  members  of  the  successor  entities  of 
the  Soviet  Union  engaged  in  activities  relat- 
ed to  the  INF  Treaty:  Provided  further.  That 
this  provision  includes  only  the  in-country 
period  (referred  to  in  the  INF  Treaty)  and  is 
effective  whether  such  duty  Is  performed  at, 
near,  or  away  from  an  Individual's  perma- 
nent duty  station. 

Sf,c.  9046.  Funds  available  in  this  Act  may 
be  used  to  provide  transportation  for  the 
next-of-kin  of  individuals  who  have  been 
prisoners  of  war  or  missing  in  action  from 
the  Vietnam  era  to  an  annual  meeting  in  the 
United  States,  under  such  regulations  as  the 
Secretary  of  Defense  may  prescribe. 

Sec.  9047.  None  of  the  funds  available  to 
the  Department  of  Defense  or  Navy  shall  be 
obligated  or  expended  to  (1)  implement  Auto- 
matic Data  Processing.  Data  Processing  In- 
stallation. Central  Design  Activity,  or  Infor- 
mation Technology  Facility  consolidation 
plans,  or  (2)  make  reductions  in  force  or 
transfers  in  personnel,  end  strengths,  billets 
or  missions  that  affect  the  Naval  Regional 
Data  Automation  Center,  the  Enlisted  Per- 
sonnel Management  Center,  the  Naval  Re- 
serve Personnel  Center  and  related  missions, 
functions  and  commands  until  sixty  legisla- 
tive days  after  the  Secretary  of  Defense  sub- 
mits a  report,  including  complete  review 
comments  and  a  certification  by  the  General 
Accounting  Office,  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  justify- 
ing any  transfer,  reductions,  or  consolida- 
tions in  terms  of  (1)  addressing  the  overall 
mission  and  operations  staffing  of  all  Naval 
Automatic  Data  Processing.  Information 
Technology  Facility,  and  Naval  personnel 
functions  and  all  Naval  Regional  Data  Auto- 
mation Centers,  Data  Processing  Installa- 
tions, and  Central  Design  Activities  for  all 
active  and  reserve  personnel  commands  and 
field  activities.  Data  Processing  Installa- 
tions, Central  Design  Activities,  and  Auto- 
matic Data  Processing  commands  and  field 
activities;  and  (2)  certifying  that  such  reduc- 
tions, transfers,  consolidation  plans  or  new 
operations:  (a)  do  not  duplicate  functions 
presently  conducted,  do  not  consolidate  or 
transfer  Naval  Regional  Data  Automation 
Center  personnel,  workload  or  functions  that 
are  planned  for  consolidation  or  transfer  in 
other  defense  management  report  plans,  do 
not  impact  Naval  Regional  Data  Automation 
Centers  that  had  a  positive  net  operating  re- 
sult, without  prior  year  adjustments,  for 
each  of  the  last  three  fiscal  years,  and  do  not 
result  in  the  transfer  of  Naval  automatic 
data  processing  functions  which  are  inherent 
to  operations  of  a  colocated  command;  (b) 
are  cost  effective  from  a  budgetary  stand- 
point; (c)  will  not  adversely  affect  the  mis- 
sion, readiness  and  strategic  considerations 
of  the  Navy  and  the  Naval  Reserve,  will  not 
adversely  impact  on  the  quality  of  life  and 
economic  benefits  of  the  individual  service- 
man and  dependents,  and  will  not  result  in 
the  consolidation  of  Naval  Regional  Data 
Automation  Centers.  Data  Processing  Instal- 
lations. Central  Design  Activities  or  auto- 
matic data  processing  functions  from  areas, 
except  the  National  Capital  Region,  that  are 
economically  depressed  and  have  at  least  15 
percent  of  its  population  with  annual  in- 
comes at  or  below  the  current  annual  Fed- 
eral poverty  level. 

Stx:.  9048.  No  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  to  prepare, 
or  to  assist  any  contractor  of  the  Depart- 
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ment  of  Defense  in  preparing,  any  material, 
report,  list,  or  analysis  with  respect  to  the 
actual  or  projected  economic  or  employment 
impact  in  a  particular  State  or  congressional 
district  of  an  acquisition  program  for  which 
all  research,  development,  testing  and  eval- 
uation has  not  been  completed. 

Sfx.  9049.  All  obligations  incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Act  are  hereby  ratified 
and  confirmed  if  otherwise  in  accordance 
with  the  provisions  of  this  Act. 

Sec.  9050.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  the 
basis  of  an  unsolicited  proposal  unless  the 
head  of  the  activity  i-esponsible  for  the  pro- 
curement determines: 

(1)  as  a  result  of  thorough  technical  eval- 
uation, only  one  source  is  found  fully  quali- 
fied to  perform  the  proposed  work,  or 

(2)  the  purpose  of  the  contract  is  to  explore 
an  unsolicited  proposal  which  offers  signifi- 
cant scientific  or  technological  promise,  rep- 
resents the  product  of  original  thinking,  and 
was  submitted  in  confidence  by  one  source, 
or 

(3)  the  purpose  of  the  contract  is  to  take 
advantage  of  unique  and  significant  Indus- 
trial accomplishment  by  a  specific  concern, 
or  to  insure  that  a  new  product  or  idea  of  a 
specific  concern  is  given  financial  support: 
Provided,  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
125,000.  contracts  related  to  improvements  of 
equipment  that  is  in  development  or  produc- 
tion, or  contracts  as  to  which  a  civilian  offi- 
cial of  the  Department  of  Defense,  who  has 
been  confirmed  by  the  Senate,  determines 
that  the  award  of  such  contract  is  in  the  in- 
terest of  the  national  defense. 

Sec.  9051.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  to  demilitarize  or  dispose  of  more 
than  310,784  unserviceable  Ml  Garand  rifles 
and  Ml  Carbines. 

Sec.  9052.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  more 
than  50  percent  of  an  amount  paid  to  any 
person  under  section  308  of  title  37,  United 
States  Code,  in  a  lump  sum. 

Sec.  9053.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  by  the  Department 
of  Defense  to  assign  a  supervisor's  title  or 
grade  when  the  number  of  people  he  or  she 
supervises  is  considered  as  a  basis  for  this 
determination:  Provided.  That  savings  that 
result  from  this  provision  are  represented  as 
such  in  future  budget  proposals. 

Sec.  9054.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  the  Navy  may  be  used  to  carry 
out  an  electromagnetic  pulse  program  in  the 
Chesapeake  Bay  area  in  connection  with  the 
Electromagnetic  Pulse  Radiation  Environ- 
ment Simulator  for  Ships  (EMPRESS  II) 
program  unless  or  until  the  Secretary  of  De- 
fense certifies  to  the  Congress  that  conduct 
of  the  EMPRESS  II  program  is  essential  to 
the  national  security  of  the  United  States 
and  to  achieving  requisite  military  capabil- 
ity for  United  States  naval  vessels,  and  that 
the  economic,  environmental,  and  social 
costs  to  the  United  States  of  conducting  the 
EMPRESS  II  program  in  the  Chesapeake  Bay 
area  are  far  less  than  the  economic,  environ- 
mental, and  social  costs  caused  b.y  conduct- 
ing the  EMPRESS  II  program  elsewhere. 

Sec.  9055.  Of  the  funds  appropriated  by  this 
Act,  no  more  than  $4,000,000  shall  be  avail- 
able for  the  health  care  demonstration 
project  regarding  chiropractic  care  required 


by  section  632(b)  of  the  Department  of  De- 
fense Authorization  Act,  1985,  Public  Law  98- 
525. 

Skc.  9056.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  pay  health  care 
providers  under  the  Civilian  Health  and  Med- 
ical Program  of  the  Uniformed  Services 
(CHAMPUS)  for  services  determined  under 
the  CHAMPUS  Peer  Review  Organization 
(PRO)  Program  to  be  not  medically  or  psy- 
chologically necessary.  The  Secretary  of  De- 
fense may  by  regulation  adopt  any  quality 
and  utilization  review  requirements  and  pro- 
cedures in  effect  for  the  Peer  Review  Organi- 
zation Program  under  title  XVIII  of  the  So- 
cial Security  Act  (Medicare)  that  the  Sec- 
retary determines  necessary,  and  may  adapt 
the  Medicare  requirements  and  procedures  to 
the  circumstances  of  the  CHAMPUS  PRO 
Program  as  the  Secretary  determines  appro- 
priate. 

Sec.  9057.  Such  sums  as  may  be  necessary 
for  fiscal  year  1993  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  9058.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  payments 
under  the  Department  of  Defense  contract 
with  the  Louisiana  State  University  Medical 
Center  involving  the  use  of  cats  for  Brain 
Missile  Wound  Research,  and  the  Depart- 
ment of  Defense  shall  not  make  payments 
under  such  contract  from  funds  obligated 
prior  to  the  date  of  the  enactment  of  this 
Act,  except  as  necessary  for  costs  Incurred 
by  the  contractor  prior  to  the  enactment  of 
this  Act,  and  until  thirty  legislative  days 
after  the  final  General  Accounting  Office  re- 
port on  the  aforesaid  contract  is  submitted 
for  review  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate:  Provided,  That  funds  necessary 
for  the  care  of  animals  covered  by  this  con- 
tract are  allowed. 

Sec.  9059.  None  of  the  funds  provided  in 
this  Act  or  any  other  Act  shall  be  available 
to  conduct  bone  trauma  research  at  the 
Letterman  Army  Institute  of  Research  until 
the  Secretary  of  the  Army  certifies  that  the 
synthetic  compound  to  be  used  In  the  experi- 
ments is  of  such  a  type  that  its  use  will  re- 
sult in  a  significant  medical  finding,  the  re- 
search has  military  application,  the  research 
will  be  conducted  in  accordance  with  the 
standards  set  by  an  animal  care  and  use 
committee,  and  the  research  does  not  dupli- 
cate research  already  conducted  by  a  manu- 
facturer or  any  other  research  organization. 

Sec.  9060.  The  Secretary  of  Defense  shall 
include  in  any  base  closure  and  realignment 
plan  submitted  to  Congress  after  the  date  of 
enactment  of  this  Act,  a  complete  review  for 
the  five-year  period  beginning  on  October  1, 
1992,  which  shall  include  expected  force 
structure  and  levels  for  such  period,  expected 
installation  requirements  for  such  period,  a 
budget  plan  for  such  period,  the  cost  savings 
expected  to  be  realized  through  realignments 
and  closures  of  military  installations  during 
such  period,  an  economics  model  to  identify 
the  critical  local  economic  sectors  affected 
by  proposed  closures  and  realignments  of 
military  installations  and  an  assessment  of 
the  economic  impact  in  each  area  in  which  a 
military  installation  is  to  be  realigned  or 
closed. 

Skc.  9061 .  No  more  than  $50,000  of  the  funds 
appropriated  or  made  available  in  this  Act 
shall  be  used  for  any  single  relocation  of  an 
organization,  unit,  activity  or  function  of 
the  Department  of  Defense  into  or  within  the 
National  Capital  Region:  Provided.  That  the 
Secretary  of  Defense  may  waive  this  restric- 
tion on  a  case-by-case  basis  by  certifying  in 


writing  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
Senate  that  such  a  relocation  is  required  in 
the  best  interest  of  the  Government:  Pro- 
vided further.  That  no  funds  appropriated  or 
made  available  in  this  Act  shall  be  used  for 
the  relocation  Into  the  National  Capital  Re- 
gion of  the  Air  Force  Office  of  Medical  Sup- 
port located  at  Brooks  Air  Force  Base. 

Sec.  9062.  The  Secretary  of  Defense  shall 
ensure  that  at  least  50  percent  of  the  Joint 
Service  Missile  Mission  is  in  place  at 
Letterkenny  Army  Depot  by  the  time  Sys- 
tems Integration  Management  Activity  and 
Depot  Systems  Comniand  are  scheduled  to 
relocate  to  Rock  Island  Arsenal,  Illinois. 
This  provision  is  in  no  way  intended  to  affect 
the  move  of  the  2.5-  and  5-ton  truck  mainte- 
nance mission  from  Letterkenny  Army 
Depot  to  Tooele  Army  Depot. 

Sec.  9063.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  produce  more  than 
two-thirds  of  the  liquid  gas  requirements  In- 
house  at  Andersen  Air  Force  Base  on  Guam. 
At  least  one-third  of  Andersen  Air  Force 
Base's  liquid  gas  requirements  shall  be  met 
by  acquiring  liquid  gas  from  commercial 
sources  on  Guam. 

Sec.  9064.  During  the  current  fiscal  year, 
funds  appropriated  or  otherwise  available  for 
any  Federal  agency,  the  Congress,  the  judi- 
cial branch,  or  the  District  of  Columbia  may 
be  used  for  the  pay,  allowances,  and  benefits 
of  an  employee  as  defined  by  section  2105  of 
title  5  or  an  individual  employed  by  the  gov- 
ernment of  the  District  of  Columbia,  perma- 
nent or  temporary  indefinite,  who— 

(1)  is  a  member  of  a  Reserve  component  of 
the  armed  forces,  as  described  in  section  261 
of  title  10,  or  the  National  Guard,  as  de- 
scribed in  section  101  of  title  32; 

(2)  performs,  for  the  purpose  of  providing 
military  aid  to  enforce  the  law  or  providing 
assistance  to  civil  authorities  in  the  protec- 
tion or  saving  of  life  or  property  or  preven- 
tion of  injury— 

(A)  Federal  service  under  section  331,  332, 
333,  3500,  or  8500  of  title  10,  or  other  provision 
of  law,  as  applicable,  or 

(B)  full-time  military  service  for  his  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  a  territory  of  the  United 
States;  and 

(3)  requests  and  is  granted — 

(A)  leave  under  the  authority  of  this  sec- 
tion; or 

(B)  annual  leave,  which  may  be  granted 
without  regard  to  the  provisions  of  sections 
5519  and  6323(b)  of  title  5,  if  such  employee  Is 
otherwise  entitled  to  such  annual  leave: 
Provided.  That  any  employee  who  requests 
leave  under  subsection  (3)(A)  for  service  de- 
scribed in  subsection  (2)  of  this  section  is  en- 
titled to  such  leave,  subject  to  the  provisions 
of  this  section  and  of  the  last  sentence  of 
section  6323(b)  of  title  5,  and  such  leave  shall 
be  considered  leave  under  section  6323(b)  of 
title  5. 

Sec.  9066.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  perform  any 
cost  study  pursuant  to  the  provisions  of  0MB 
Circular  A-76  if  the  study  being  performed 
exceeds  a  period  of  twenty-four  months  after 
initiation  of  such  study  with  respect  to  a 
single  function  activity  or  forty-eight 
months  after  initiation  of  such  study  for  a 
multi-function  activity. 

Skc.  9066.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  begin  closing  a 
military  treatment  facility  unless  the  Sec- 
retary of  Defense  notifies  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  ninety  days  prior  to 
such  action. 
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Skc.  9067.  Funds  appropriated  by  this  Act 
for  the  American  Forces  Information  Service 
shall  not  be  used  for  any  national  or  Inter- 
national political  or  psychological  activities. 

Skc.  9068.  None  of  the  unobligated  balances 
available  in  the  National  Defense  Stockpile 
Transaction  Fund  during  the  current  fiscal 
year  may  be  obligated  or  expended  to  finance 
any  grant  or  contract  to  conduct  research, 
development,  test  and  evaluation  activities 
for  the  development  or  production  of  ad- 
vanced materials,  unless  amounts  for  such 
purposes  are  specifically  appropriated  in  a 
subsequent  appropriations  Act. 

Skc.  9069.  (a)  As  stated  in  section  3(5)(A)  of 
the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2402(5)(A)),  it  is  the  policy  of  the 
United  States  to  oppose  restrictive  trade 
practices  or  boycotts  fostered  or  imposed  by 
foreign  countries  against  other  countries 
friendly  to  the  United  States  or  against  any 
other  United  States  person. 

(b)(1)  Consistent  with  the  policy  referred  to 
In  subsection  (a),  no  Department  of  Defense 
prime  contract  in  excess  of  the  small  pur- 
chase threshold,  as  defined  in  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(11)),  may  be  awarded  to  a 
foreign  person,  company,  or  entity  unless 
that  person,  company,  or  entity  certifies  to 
the  Secretary  of  Defense  that  it  does  not 
comply  with  the  secondary  Arab  boycott  of 
Israel. 

(2)  The  Secretary  of  Defense  may  waive  the 
prohibition  in  paragraph  (1)  In  specific  in- 
stances when  the  Secretary  determines  that 
the  waiver  is  necessary  in  the  national  secu- 
rity interests  of  the  United  States.  Within  15 
days  after  the  end  of  each  calendar  quarter, 
the  Secretary  shall  submit  to  Congress  a  re- 
port identifying  each  contract  for  which  a 
waiver  was  granted  under  this  paragraph 
during  such  quarter. 

(3)  This  provision  does  not  apply  to  con- 
tracts for  consumable  supplies,  provisions  or 
services  intended  to  be  executed  for  the  sup- 
port of  the  United  States  or  of  allied  forces 
in  a  foreign  country,  nor  does  it  apply  to 
contracts  pertaining  to  any  equipment,  tech- 
nology, data,  or  services  for  intelligence  or 
classified  purposes,  or  the  acquisition  or 
lease  thereof  by  the  United  States  Govern- 
ment in  the  interests  of  national  security. 

Sec.  9070.  Notwithstanding  any  other  pro- 
vision of  law,  where  cost  effective,  all  De- 
partment of  Defense  software  shall  be  writ- 
ten in  the  programming  language  Ada,  in  the 
absence  of  special  exemption  by  an  official 
designated  by  the  Secretary  of  Defense. 

Skc.  9071.  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  the  Secretary  of 
Defense  may  adjust  wage  rates  for  civilian 
employees  hired  for  certain  health  care  occu- 
pations as  authorized  for  the  Secretary  of 
Veterans  Affairs  by  section  7445  of  chapter  74 
of  title  38,  United  States  Code. 

Sec.  9072.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  used  for 
the  training  or  utilization  of  psychologists 
in  the  prescription  of  drugs,  except  pursuant 
to  the  findings  and  recommendations  of  the 
Army  Surgeon  General's  Blue  Ribbon  Panel 
as  specified  in  its  February  and  August  1990 
meeting  minutes. 

Sec.  9073.  During  the  current  fiscal  year, 
none  of  the  funds  appropriated  in  this  Act 
may  be  used  to  reduce  the  military  or  civil- 
ian medical  and  medical  support  personnel 
end  strength  at  a  base  undergoing  a  partial 
closure  or  realignment,  where  more  than  one 
joint  command  is  located,  below  the  Septem- 
ber 30,  1991  level. 

Sec.  9074.  Of  the  funds  made  available  in 
this  Act,  not  less  than  $10,596,000  shall  be 


available  for  the  Civil  Air  Patrol,  of  which 
$4,471,000  shall  be  available  for  Operation  and 
Maintenance. 

Sec.  9075.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
reduce  or  disestablish  the  operation  of  the 
815th  Tactical  Airlift  Squadron  of  the  Air 
Force  Reserve,  if  such  action  would  reduce 
the  WC-130  Weather  Reconnaissance  mission 
below  the  levels  funded  In  this  Act. 

Sec.  9076.  During  the  current  fiscal  year, 
withdrawal  credits  may  be  made  by  the  De- 
fense Business  Operations  Fund  to  the  credit 
of  current  applicable  appropriations  of  an  ac- 
tivity of  the  Department  of  Defense  in  con- 
nection with  the  acquisition  by  that  activity 
of  supplies  that  are  repairable  components 
which  are  repairable  at  a  repair  depot  and 
that  are  capitalized  into  the  Defense  Busi- 
ness Operations  Fund  as  the  result  of  man- 
agement changes  concerning  depot  level  re- 
pairable assets  charged  to  an  activity  of  the 
Department  of  Defense  which  is  a  customer 
of  the  Defense  Business  Operations  Fund 
that  became  effective  on  April  1,  1992. 

Sec.  9077.  (a)  Of  the  funds  for  the  procure- 
ment of  supplies  or  services  appropriated  by 
this  Act,  qualified  nonprofit  agencies  for  the 
blind  or  other  severely  handicapped  shall  be 
afforded  the  maximum  practicable  oppor- 
tunity to  participate  as  subcontractors  and 
suppliers  in  the  performance  of  contracts  let 
by  the  Department  of  Defense. 

(b)  During  the  current  fiscal  year,  a  busi- 
ness concern  which  has  negotiated  with  a 
military  service  or  defense  agency  a  sub- 
contracting plan  for  the  participation  by 
small  business  concerns  pursuant  to  section 
8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d))  shall  be  given  credit  toward  meeting 
that  subcontracting  goal  for  any  purchases 
made  from  qualified  nonprofit  agencies  for 
the  blind  or  other  severely  handicapped. 

(c)  For  the  purpose  of  this  section,  the 
phrase  "qualified  nonprofit  agency  for  the 
blind  or  other  severely  handicapped"  means 
a  nonprofit  agency  for  the  blind  or  other  se- 
verely handicapped  that  has  been  approved 
by  the  Committee  for  the  Purchase  from  the 
Blind  and  Other  Severely  Handicapped  under 
the  Javits-Wagner-O'Day  Act  (41  U.S.C.  i&- 
48). 

Sec.  9078.  There  is  esteblished.  under  the 
direction  and  control  of  the  Attorney  Gen- 
eral, the  National  Drug  Intelligence  Center, 
whose  mission  it  shall  be  to  coordinate  and 
consolidate  drug  Intelligence  from  all  na- 
tional security  and  law  enforcement  agen- 
cies, and  produce  Information  regarding  the 
structure,  membership,  finances,  commu- 
nications, and  activities  of  drug  trafficking 
organizations:  Provided,  That  funding  for  the 
operation  of  the  National  Drug  Intelligence 
Center,  including  personnel  costs  associated 
therewith,  shall  be  provided  from  the  funds 
appropriated  to  the  Department  of  Defense 
for  drug  interdiction  and  counter-drug  ac- 
tivities; Provided  further,  That  of  the  funds  so 
appropriated  for  the  fiscal  year  beginning 
October  1.  1991.  $20,000,000  available  for  the 
National  Drug  Intelligence  Center  may  be 
available  to  the  Secretary  of  Defense  to  re- 
imburse the  Department  of  Justice  for  sup- 
port provided  to  the  National  Drug  Intel- 
ligence Center:  Provided  further.  That  section 
8083  of  the  Department  of  Defense  Appropria- 
tions Act,  1992  (Public  Law  102-172)  is  amend- 
ed by  striking  out  "available  only  for"  and 
inserting  "available  until  expended  only  for" 
in  lieu  thereof. 

Sec.  9079.  During  the  current  fiscal  year, 
the  Navy  may  provide  notice  to  exercise  op- 
tions under  the  LEASAT  program  for  the 
next   fiscal    year,    in    accordance    with    the 


terms  of  the  Aide  Memoire.  dated  January  5, 
1981.  as  amended  by  the  Aide  Memoire  dated 
April  30.  1986.  and  sm  implemented  in  the 
LEASAT  contract. 

Sec.  9080.  (a)  Of  the  funds  appropriated  in 
this  Act  under  the  heading  Research.  Devel- 
opment. Test  and  Evaluation.  Navy, 
$755,000,000  shall  be  available  until  obligated 
and  expended  and  shall  be  obligated  and  ex- 
pended only  for  a  Phase  II  Full  Scale  Engi- 
neering Development  program  for  the  V-22 
aircraft  program. 

(b)  Of  the  funds  made  available  in  Public 
Law  102-172.  under  the  heading  Research.  De- 
velopment. Test  and  Evaluation.  Navy, 
$790,000,000  shall  be  available  until  obligated 
and  expended  and  shall  be  obligated  and  ex- 
pended only  for  the  V-22  program  as  further 
described  in  subparagraph  (c). 

(c)  Funds  described  in  subparagraphs  (a) 
and  (b)  of  this  section  shall  be  obligated  aa 
follows: 

(1)  Not  less  than  $30,000,000  shall  be  obli- 
gated within  30  days  of  enactment  of  this 
Act  to  continue  the  existing  V-22  Full  Scale 
Engineering  Development  program; 

(2)  Not  less  than  $60,000,000  shall  be  made 
available  to  the  Navy  for  obligation  within 
not  less  than  90  days  of  enactment  of  this 
Act  for  payment  of  any  government  costs  to 
support  the  V-22  program; 

(3)  Not  less  than  $1,455,000,000  shall  be  obli- 
gated within  90  days  of  enactment  of  this 
Act  to  commence  a  Phase  n  V-22  Full  Scale 
Engineering  Development  program  which 
provides  not  less  than  six  production  rep- 
resentative new  aircraft  which  will  success- 
fully demonstrate  the  full  operational  re- 
quirements of  the  Joint  Services  Operational 
Requirement  (JSOR)  not  later  than  July  1, 

'  1999:  Provided,  That  the  production  rep- 
resentative V-22  aircraft  shall  be  produced 
on  tooling  which  qualifies  production  design; 

(d)  The  Secretary  of  Defense  shall  provide 
to  the  Congress,  within  60  days  of  enactment 
of  this  Act,  the  total  funding  plan  and  sched- 
ule to  complete  the  definitized  Phase  II  V-22 
Full  Scale  Engineering  Development  pro- 
gram. 

(e)  The  Secretary  of  Defense  shall  Include 
sufficient  funds  to  complete  development, 
manufacture  and  operational  testing  of  six 
production  representative  aircraft  produced 
under  the  new  Phase  II  V-22  Full  Scale  Engi- 
neering Development  Program  described 
above  and  to  procure  sufficient  V-22  aircraft 
to  meet  the  operational  requirements  of  the 
Marine  Corps  and  other  services  in  all  De- 
partment of  Defense  future  year  planning 
documents  and  budget  estimates. 

Sec.  9081.  During  the  current  fiscal  year. 
net  receipts  pursuant  to  collections  from 
third  party  payers  pursuant  to  section  1095  of 
title  10.  United  States  Code,  shall  be  made 
available  to  the  local  facility  of  the  uni- 
formed services  responsible  for  the  collec- 
tions and  shall  be  over  and  above  the  facili- 
ty's direct  budget  amount. 

Sec.  9082.  None  of  the  funds  in  this  Act 
shall  be  obligated  for  the  procurement  of 
Multibeam  Sonar  Mapping  Systems  not 
manufactured  in  the  United  States:  Provided, 
That  the  Secretary  of  the  military  depart- 
ment responsible  for  such  procurement  may 
waive  this  restriction  on  a  case-by-case  basis 
by  certifying  in  writing  to  the  Committees 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  that  adequate  domes- 
tic supplies  are  not  available  to  meet  De- 
partment of  Defense  requirements  on  a  time- 
ly basis  and  that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  na- 
tional security  purposes. 

Sec.  9083.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  fill  the  commander's 
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position  at  any  military  medical  facility 
with  a  health  care  professional  unless  the 
prospective  candidate  can  demonstrate  pro- 
fessional administrative  skills. 

Sec.  9084.  Of  the  funds  appropriated  by  this 
Act  for  the  Defense  Health  Progrram. 
amounts  as  necessary  shall  be  available  {not- 
withstanding the  last  sentence  of  section 
10e6(c)  of  title  10.  United  States  Code)  to  con- 
tinue Civilian  Health  and  Medical  ProRram 
of  the  Uniformed  Services  (CHAMPUS)  bene- 
fits, until  age  65.  under  such  section  for  a 
former  member  of  a  uniformed  service  who  is 
entitled  to  retired  or  retainer  pay  or  equiva- 
lent pay,  or  a  dependent  of  such  a  member, 
who  becomes  eligible  for  hospital  insurance 
benefits  under  part  A  of  title  XVIII  of  the 
Social  Security  Act  (42  U.S.C.  1395  et  seq.) 
solely  on  the  grounds  of  physical  disability: 
Provided,  That  expenses  under  this  section 
shall  only  be  covered  to  the  extent  that  such 
expenses  are  not  covered  under  parts  A  and 
B  of  title  XVIII  of  the  Social  Security  Act 
and  are  otherwise  covered  under  CHAMPUS: 
Provided  further.  That  no  reimbursement 
shall  be  made  for  services  provided  prior  to 
October  1.  1991. 

Sec.  9085.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  may  accept 
burdensharing  contributions  in  the  form  of 
money  from  Japan,  the  Republic  of  Korea, 
and  the  State  of  Kuwait  for  the  costs  of  local 
national  employees,  supplies,  and  services  of 
the  Department  of  Defense  to  be  credited  to 
applicable  Department  of  Defense  operation 
and  maintenance  appropriations  available 
for  the  salaries  and  benefits  of  national  em- 
ployees of  Japan,  the  Republic  of  Korea,  and 
the  State  of  Kuwait,  supplies,  and  services  to 
be  merged  with  and  to  be  available  for  the 
same  purposes  and  time  period  as  those  ap- 
propriations to  which  credited:  Provided, 
That  not  later  than  30  days  after  the  end  of 
each  quarter  of  the  fiscal  year,  the  Secretary 
of  Defense  shall  submit  to  the  Congress  a  re- 
port of  contributions  accepted  by  the  Sec- 
retary under  this  provision  during  the  pre- 
ceding quarter. 

Sec.  9066.  During  the  current  fiscal  year, 
obligations  against  the  stock  funds  of  the 
Department  of  Defense  may  not  be  Incurred 
in  excess  of  70  percent  of  sales  from  such 
stock  funds  during  the  current  fiscal  year: 
Provided,  That  in  determining  the  amount  of 
obligations  against,  and  sales  from  the  stock 
funds,  obligations  and  sales  for  fuel,  subsist- 
ence, commissary  items,  retail  operations, 
the  cost  of  operations,  and  repair  of  spare 
parts  sliall  be  excluded:  Provided  further. 
That  upon  a  determination  by  the  Secretary 
of  Defense  that  such  action  is  critical  to  the 
national  security  of  the  United  States,  the 
Secretary  may  waive  the  provisions  of  this 
section:  Provided  further,  That  if  the  provi- 
sions of  this  section  are  waived,  the  Sec- 
retary shall  immediately  notify  the  Congress 
of  the  waiver  and  the  reasons  for  such  a 
waiver. 

Sec.  9067.  (a)  None  of  the  funds  appro- 
priated or  made  available  in  this  Act  shall  be 
used  to  reduce  or  disestablish  the  operation 
of  the  P-3  squadrons  of  the  Navy  Reserve 
below  the  levels  funded  in  this  Act. 

(b)  The  Secretary  of  the  Navy  shall  obli- 
gate funds  appropriated  for  fiscal  years  1991, 
1992,  and  1993  for  modernization  of  P-3B  air- 
craft of  the  Navy  Resei-ve  on  those  P-3B  air- 
craft which  the  Secretary  of  the  Navy  in- 
tends to  keep  in  the  fleet  for  more  than  five 
years:  Provided.  That  the  provision  of  section 
1437  of  the  National  Defense  Authorization 
Act.  1991  (Public  Law  101-510)  shall  not  be 
considered  in,  or  have  any  effect  on,  making 
any    determination    whether    such    aircraft 


shall  be  kept  in  the  fleet  for  more  than  five 
years. 

Skc.  9088.  Notwithstanding  section  9003  of 
this  Act,  of  the  $100,000,000  appropriated  in 
section  8105A  of  the  Department  of  Defense 
Appropriations  Act,  1992  (Public  Law  102- 
172),  for  payment  of  claims  to  United  States 
military  and  civilian  personnel  for  damages 
incurred  as  a  result  of  the  volcanic  eruption 
of  Mount  Pinatubo  in  the  Philippines, 
S35.000.000  shall  remain  available  for  obliga- 
tion until  September  30.  1993. 

Sec.  9089.  None  of  the  funds  appropriated  in 
this  Act  may  be  obligated  or  expended  for 
any  contract  or  grant  with  a  university  or 
other  institution  of  higher  learning  unless 
such  contract  or  grant  is  audited  in  accord- 
ance with  the  Federal  Acquisition  Regula- 
tion and  the  Department  of  Defense  Federal 
Acquisition  Regulation  Supplement  or  any 
other  applicable  auditing  standards  and  re- 
quirements and  the  institution  receiving  the 
contract  or  grant  fully  responds  to  all  formal 
requests  for  financial  information  made  by 
responsible  Department  of  Defense  officials: 
Provided,  That  if  an  institution  does  not  pro- 
vide an  adequate  financial  response  within  12 
months,  the  Secretary  of  Defense  shall  ter- 
minate that  and  all  other  Department  of  De- 
fense contracts  or  grants  with  the  institu- 
tion. 

Sec.  9090.  (a)  Funds  appropriated  in  this 
Act  to  finance  activities  of  Department  of 
Defense  (DOD)  Federally  Funded  Research 
and  Development  Centers  (FFRDCs)  may  not 
be  obligated  or  expended  for  an  FFRDC  if  a 
member  of  its  Board  of  Directors  or  Trustees 
simultaneously  serves  on  the  Board  of  Direc- 
tors or  Trustees  of  a  profit-making  company 
under  contract  to  the  Department  of  Defense 
unless  the  FFRDC  has  a  DOD-approved  con- 
flict of  interest  policy  for  its  members. 

(b)  Funds  appropriated  in  this  Act  to  fi- 
nance activities  of  the  Department  of  De- 
fense (DOD)  Federally  Funded  Research  and 
Development  Centers  (FFRDCs)  may  not  be 
obligated  or  expended  for  an  FFRDC  until 
the  reports  on  FFRDCs  required  by  House 
Report  102-95.  Senate  Report  102-154,  and 
House  Report  102-328  are  submitted  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate. 

Sec.  9091.  None  of  the  funds  appropriated  in 
this  Act  shall  be  available  to  comply  with,  or 
to  implement  any  provision  issued  in  compli- 
ance with,  the  August  27,  1984  memorandum 
of  the  Deputy  Secretary  of  Defense  entitled 
"Debarment  from  Defense  Contracts  for  Fel- 
ony Criminal  Convictions". 

Sec.  9092.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
procure  carbon,  alloy  or  armor  steel  plate  for 
use  in  any  Government-owned  facility  or 
property  under  the  control  of  the  Depart- 
ment of  Defense  which  were  not  melted  and 
rolled  in  the  United  States  or  Canada:  Pro- 
vided, That  these  procurement  restrictions 
shall  apply  to  any  and  all  Federal  Supply 
Class  9515,  American  Society  of  Testing  and 
Materials  (ASTM)  or  American  Ii'on  and 
Steel  Institute  (AISI)  specifications  of  car- 
bon, alloy  or  armor  steel  plate:  Provided  fur- 
ther. That  the  Secretary  of  the  military  de- 
partment responsible  for  the  procurement 
may  waive  this  restriction  on  a  case-by-case 
basis  by  certifying  in  writing  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  that  adequate 
domestic  supplies  are  not  available  to  meet 
Department  of  Defense  requirements  on  a 
timely  basis  and  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes:  Provided  fur- 
ther. That  these  restrictions  shall  not  apply 


to  contracts  which  are  in  being  as  of  the  date 
of  enactment  of  this  Act. 

Skc.  9093.  Notwithstanding  any  other  pro- 
vision of  law,  no  more  than  fifteen  percent  of 
the  funds  available  to  the  Department  of  De- 
fense for  sealift  may  be  used  to  acquire, 
through  charter  or  purchase,  ships  con- 
structed in  foreign  shipyards:  Provided,  That 
ships  acquired  as  provided  above  shall  be 
necessary  to  satisfy  the  shortfalls  identified 
in  the  Mobility  Requirements  Study:  Pro- 
vided further,  That  any  work  required  to  con- 
vert foreign  built  ships  acquired  as  provided 
above  to  United  States  Coast  Guard  and 
American  Bureau  of  Shipping  standards,  or 
conversion  to  a  more  useful  military  con- 
figuration, must  be  accomplished  in  United 
States  domestic  shipyards:  Provided  further. 
That  none  of  the  funds  shall  be  used  to  pur- 
chase bridge  or  machinery  control  systems, 
or  Interior  communications  equipment,  for 
sealift  ships  unless  the  system  or  equipment 
is  manufactured  in  the  United  States  or 
more  than  half  the  value  in  terms  of  cost  has 
been  added  in  tne  United  States:  Provided 
further.  That  the  Secretary  of  the  military 
department  responsible  for  such  procure- 
ment of  bridge  or  machinery  control  sys- 
tems, or  interior  communications  equip- 
ment, may  waive  this  restriction  on  a  case- 
by-case  basis  by  certifying  in  writing  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  that  ade- 
quate domestic  supplies  are  not  available  to 
meet  Department  of  Defense  requirements 
on  a  timely  basis  and  that  such  an  acquisi- 
tion must  be  made  in  order  to  acquire  capa- 
bility for  national  security  purposes. 

Sec.  9094.  For  the  purposes  of  this  Act,  the 
term  "congrressional  defense  committees" 
means  the  Committees  on  Armed  Services, 
the  Committees  on  Appropriations,  sub- 
committees on  Defense  of  the  Senate  and  the 
House  of  Representatives. 

Sec.  9095.  Notwithstanding  any  other  pro- 
vision of  law,  during  the  current  fiscal  year, 
the  Secretary  of  Defense  may  acquire  the 
modification,  depot  maintenance  and  repair 
of  aircraft,  vehicles  and  vessels  as  well  as  the 
production  of  components  and  other  Defense- 
related  articles,  through  competition  be- 
tween Department  of  Defense  depot  mainte- 
nance activities  and  private  firms:  Provided, 
That  the  Secretary  shall  certify  that  suc- 
cessful bids  include  comparable  estimates  of 
all  direct  and  indirect  costs  for  both  public 
and  private  bids:  Provided  further.  That  Of- 
fice of  Management  and  Budget  Circular  A- 
76  shall  not  apply  to  competitions  conducted 
under  this  section. 

Sec.  9096.  (a)(1)  If  the  Secretary  of  Defense, 
after  consultation  with  the  United  States 
Trade  Representative,  determines  that  a  for- 
eign country  which  is  party  to  an  agreement 
described  in  paragraph  (2)  has  violated  the 
terms  of  the  agreement  by  discriminating 
against  certain  types  of  products  produced  in 
the  United  States  that  are  covered  by  the 
agreement,  the  Secretary  of  Defense  shall  re- 
scind the  Secretary's  blanket  waiver  of  the 
Buy  American  Act  with  respect  to  such 
types  of  products  produced  in  that  foreign 
country. 

(2)  An  agreement  referred  to  in  paragraph 
(1)  is  any  reciprocal  defense  procurement 
memorandum  of  understanding,  between  the 
United  States  and  a  foreign  country  pursu- 
ant to  which  the  Secretary  of  Defense  has 
prospectively  waived  the  Buy  American  Act 
for  certain  products  in  that  country. 

(b)  The  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  amount  of  De- 
partment of  Defense  purchases  from  foreign 
entities  in  fiscal  year  1993.  Such  report  shall 
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separately  indicate  the  dollar  value  of  items 
for  which  the  Buy  American  Act  was  waived 
pursuant  to  any  agreement  described  in  sub- 
section (a)(2),  the  Trade  Agreement  Act  of 
1979  (19  U.S.C.  2501  et  seq.).  or  any  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(c)  For  purposes  of  this  section,  the  term 
"Buy  American  Act"  means  title  III  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  Treasury  and  Post  Office  Depart- 
ments for  the  fiscal  year  ending  June  30, 
1934,  and  for  other  purposes",  approved 
March  3,  1933  (41  U.S.C.  10a  et  seq.). 

Sec.  9097.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  or  any  Act 
making  appropriations  for  the  Department 
of  Defense  during  the  current  fiscal  yeai- 
may  be  obligated  for  procurement  of  ball 
bearings  or  roller  bearings  other  than  in  ac- 
cordance with  the  provisions  of  subpart 
208.79  of  the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  as  promul- 
gated effective  on  July  11,  1969. 

(TRANSFER  OK  FUNDS) 

Sec.  9098.  Notwithstanding  any  other  pro- 
vision of  law,  $82,000,000  made  available  in 
the  fiscal  year  1991  Department  of  Defense 
Appropriations  Act  (Public  Law  101-511)  for 
"Aircraft  Carrier  Service  Life  Extension 
Program"  under  the  heading  "Shipbuilding 
and  Conversion,  Navy,  1991/1995"  shall  be 
transferred  to  "Operation  and  Maintenance, 
Navy"  for  a  large  scale  industrial  availabil- 
ity, presumed  to  be  24  months,  of  the  USS 
JOHN  F.  KENNEDY  at  the  Philadelphia 
Naval  Ship.yard. 

Sec.  9099.  (a)  Within  the  funds  made  avail- 
able to  the  Air  Force  under  title  U  of  this 
Act,  the  Air  Force  shall  use  such  funds  as 
necessary,  but  not  to  exceed  $23,270,000,  to 
execute  the  cleanup  of  uncontrolled  hazard- 
ous waste  contamination  affecting  the  Sale 
Parcel  at  Hamilton  Air  Force  Base,  in 
Novate,  in  the  State  of  California. 

(b)  In  the  event  that  the  purchaser  of  the 
Sale  Parcel  exercises  its  option  to  withdraw 
from  the  sale  as  provided  in  the  Agreement 
and  Modification,  dated  September  25,  1990, 
between  the  Department  of  Defense,  the  Gen- 
eral Services  Administration,  and  the  pur- 
chaser, the  purchaser's  deposit  of  $4,500,000 
shall  be  returned  by  the  General  Services 
Administration  and  funds  eligible  for  reim- 
bursement under  the  Agreement  and  Modi- 
fication shall  come  from  the  funds  made 
available  to  the  Department  of  Defense  by 
this  Act. 

(c)  The  purchase  rights  under  the  purchase 
contract  for  the  Sale  Parcel  may  be  assigned 
to  any  financially  qualified  entity,  as  deter- 
mined in  accordance  with  existing  GSA  pro- 
cedures. The  purchaser's  withdrawal  and  re- 
imbursement rights  under  the  Agreement 
and  Modification  shall  be  assigned  to  any  as- 
signee of  the  purchase  rights  under  the  pur- 
chase contract  for  the  Sale  Parcel  (including 
the  purchaser's  lenders).  The  purchaser  shall 
be  permitted  to  purchase  the  Sale  Parcel  in 
stages,  and  the  purchaser's  withdrawal  and 
reimbursement  rights  shall  survive  pro  rata 
with  respect  to  any  portion  of  the  Sale  Par- 
cel not  purchased. 

(d)  Notwithstanding  any  other  provision  of 
law.  the  Air  Force  shall  be  reimbursed  for 
expenditures  in  excess  of  $15,000,000  in  con- 
nection with  the  total  clean-up  of  uncon- 
trolled hazardous  waste  contamination  on 
the  aforementioned  Sale  Parcel  from  the 
proceeds  collected  upon  the  closing  of  the 
Sale  Parcel. 

(e)  Notwithstanding  any  other  provision  of 
law,  the  Department  of  Defense  shall  convey 
the  Building  442  parcel,  the  Building  467  par- 


cel, the  former  P.O.L.  storage  parcel  and  the 
two  parcels  carved  out  of  the  easternmost 
portion  of  the  Sale  Parcel  (all  of  which  par- 
cels are  contiguous  to  and  surrounded  by  the 
Sale  Parcel),  as  well  as  easements  for  the  lo- 
cation of  a  temporary  flood  control  levee 
around  portions  of  the  Sale  Parcel  and  such 
other  easements  as  the  Secretary  of  the 
Army  shall  deem  appropriate,  to  the  pur- 
chaser of  the  Sale  Parcel,  without  restric- 
tions The  conveyances  contemplated  by  this 
section  shall  be  for  cash  and/or  Interests  in 
real  property  at  least  equal  in  value  (as  de- 
termined by  the  Secretary  of  the  Army)  to 
the  land  and  Interests  in  real  property  con- 
veyed by  the  United  States. 

(f)  The  exact  acreage  and  legal  description 
of  the  property  to  be  conveyed  or  exchanged 
under  this  section  shall  be  determined  by 
surveys  that  are  satisfactory  to  the  Sec- 
retary of  the  Army.  The  costs  of  such  sur- 
veys shall  be  borne  by  the  purchaser. 

Sec.  9100.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Defense  may, 
when  he  considers  it  in  the  best  Interest  of 
the  United  States,  cancel  any  part  of  an  in- 
debtedness, up  to  $2,500.  that  is  or  was  owed 
to  the  United  States  by  a  member  or  former 
member  of  a  uniformed  service  if  such  in- 
debtedness, as  determined  by  the  Secretary, 
was  incurred  in  connection  with  Opei-ation 
Desert  Shield/Storm:  Provided,  That  the 
amount  of  an  indebtedness  previously  paid 
by  a  member  or  former  member  and  can- 
celled under  this  section  shall  be  refunded  to 
the  member. 

(TRANSFER  OF  FUNDS) 

Sec.  9101.  During  the  current  fiscal  year, 
not  to  exceed  $60,500,000  of  cash  balances  in 
the  Defense  Business  Operations  Fund  shall 
be  transferred  to  appropriations  of  the  De- 
partment of  Defense  which  are  available  for 
energy  conservation  improvement  projects 
under  the  Department  of  Defense  Energy 
Conservation  Improvement  Program:  Pro- 
vided, That  the  authority  to  make  transfers 
pursuant  to  this  section  is  in  addition  to  any 
other  transfer  authority  provided  by  this 
Act. 

Syx:.  9102.  Appropriations  contained  in  this 
Act  that  remain  available  at  the  end  of  the 
current  fiscal  year  as  a  result  of  energy  cost 
savings  realized  by  the  Department  of  De- 
fense shall  remain  available  for  obligation 
for  the  next  fiscal  year  to  the  extent,  and  for 
the  purposes,  provided  in  section  2865  of  title 
10.  United  States  Code. 

Sfx;.  9103.  The  Secretary  of  Defense  is  au- 
thorized to  provide  optional  summer  school 
programs  in  addition  to  the  programs  other- 
wise authorized  by  the  Defense  Dependents 
Education  Act  of  1978  (Public  Law  95-561). 
and  to  charge  a  fee  for  [tarticipation  in  such 
optional  education  programs.  Optional  sum- 
mer school  program  fees  shall  be  made  avail- 
able for  use  by  the  Secretary  to  defray  the 
costs  of  summer  school  operations. 

Sec.  9104.  Unobligated  balances  of  the 
funds  appropriated  in  the  Department  of  De- 
fense Appropriations  Act.  1992  (Public  Law 
102-172)  under  the  headings  "World  Univer- 
sity Games"  and  "Summer  Olympics"  in 
title  II  of  that  Act  shall,  notwithstanding 
section  8003  of  that  Act.  remain  available  for 
obligation  until  September  30.  1993. 

(TRANSFER  OF  FUNDS) 

Sec.  9105.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  may  transfer  such 
funds  as  are  available  in  the  National  De- 
fense Stockpile  Transaction  Fund  to  the  ap- 
propriation "Environmental  Restoration. 
Defense' '. 

Sec.  9106.  After  December  31.  1992.  vol- 
untary separation  incentives  payable  under 


10  U.S.C.  1175  may  be  paid  in  such  amounts 
as  are  necessary  from  the  assets  of  the  Vol- 
untary Separation  Incentive  Fund  estab- 
lished by  section  1175(h)(1). 

(INCLUDING  transfer  OF  FUNDS) 

Sec.  9107.  Amounts  deposited  during  fiscal 
years  1992  and  1993  to  the  special  account  es- 
tablished under  40  U.S.C.  485(h)(2)  and  to  the 
special  account  established  under  10  U.S.C. 
2667(d)(1)  are  appropriated  and  shall  be  avail- 
able until  transferred  by  the  Secretary  of 
Defense  to  current  applicable  appropriations 
or  funds  of  the  Department  of  Defense  under 
the  terms  and  conditions  specified  by  40 
U.S.C.  485(hK2)  (A)  and  (B)  and  10  U.S.C. 
2667(d)(1)(B).  to  be  merged  with  and  to  be 
available  for  the  same  time  period  and  the 
same  purposes  as  the  appropriation  to  which 
transferred. 

Stx;.  9108.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  may 
be  used  to  award  a  contract  for  the  procure- 
ment of  four-ton  dolly  jacks  if  such  equip- 
ment is  or  would  be  manufactured  outside 
the  United  States  of  America  and  would  be 
procured  under  any  contract,  agreement,  ar- 
rangement, compact  or  other  such  instru- 
ment for  which  provisions  including  price 
differential  provisions  of  the  Buy  American 
Act  of  1933,  as  amended,  or  any  other  Federal 
buy  national  law  was  waived:  Provided,  That 
the  Secretary  of  the  military  department  re- 
sponsible for  such  procurement  may  waive 
this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic 
supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  na- 
tional security  purposes. 

(TRANSFER  OF  FUNDS) 

Sec.  9109.  The  Department  of  Defense  may 
transfer  from  amounts  appropriated  to  the 
Def>artment  of  Defense  for  fiscal  year  1993 
not  to  exceed  $650,000,000  to  the  appropriate 
accounts  within  the  Department  of  Defense 
for  the  purposes  authorized  in  the  Nuclear 
Threat  Reduction  Act  of  1992:  Provided.  That 
obligations  made  pursuant  to  the  transfer 
authority  provided  in  section  108  of  Public 
Law  102-229  together  with  obligations  made 
pursuant  to  the  transfer  authority  provided 
in  this  section  shall  not  exceed  a  total  obli- 
gation of  $650,000,000:  Provided  further.  That 
the  Nuclear  Threat  Reduction  Act  of  1992  is 
hereby  amended  to  authorize  up  to  $50,000,000 
of  the  $650,000,000  in  transfer  authority  to  be 
used  for  the  Multilateral  Nuclear  Safety  Ini- 
tiative announced  in  Lisbon,  Portugal  on 
May  23,  1992:  Provided  further.  That  the  trans- 
fer authority  provided  in  this  section  shall 
be  in  addition  to  any  other  transfer  author- 
ity contained  in  this  Act. 

(TRANSFER  OF  FUNDS) 

Sec.  9110.  The  Secretary  of  Defense  may 
transfer  from  amounts  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1993  or 
from  balances  in  working  capital  funds  not 
to  exceed  $55,000,000  to  the  appropriate  ac- 
counts within  the  Department  of  Defense  for 
the  purposes  authorized  in  section  109  of 
Public  Law  102-229:  Provided,  That  obliga- 
tions made  pursuant  to  the  transfer  author- 
ity provided  in  section  109  of  Public  Law  102- 
229  together  with  obligations  made  pursuant 
to  the  transfer  authority  provided  in  this 
section  shall  not  exceed  a  total  obligation  of 
$115,000,000:  Provided  further.  That  the  trans- 
fer authority  provided  in  this  section  shall 
be  in  addition  to  any  other  transfer  author- 
ity contained  in  this  Act. 
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Sec.  9111.  (a)  None  of  the  funds  appro- 
priated or  made  available  in  this  Act  shall  be 
used  for  the  procurement  of  high  purity 
quartz  yarn  or  fiber,  or  for  any  item  manu- 
factured from  such  yarn  or  fiber  or  from 
fused  or  synthetic  quartz  rods  used  to 
produce  high  purity  quartz  yai'n  or  fiber,  if 
such  yarn,  fiber  or  rods  are  not  produced  in 
the  United  States:  Provided,  That  the  Sec- 
retary of  the  military  department  respon- 
sible for  such  procurement  may  waive  this 
restriction  on  a  case-by-case  basis  by  cer- 
tifying in  writing  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Senate  that  adequate  domestic  sup- 
plies are  not  available  to  meet  Department 
of  Defense  requirements  on  a  timely  basis 
and  that  such  an  acquisition  must  be  made 
in  order  to  acquire  capability  for  national  se- 
curity purposes. 

(b)  The  Secretary  of  Defense  shall  ensure 
that  high  purity  quartz  yarn  or  fiber  pro- 
duced by  domestic  sources  established  by 
previously  appropriated  funds  for  the  De- 
fense Production  Act  are  tested  for  qualifica- 
tion for  use  or  Incorporation  in  the  produc- 
tion of  weapon  systems  and  in  weapon  devel- 
opment programs.  Systems  qualification 
tests  associated  with  qualifying  domesti- 
cally produced  high  purity  quartz  yarn  or 
fiber  shall  be  paid  by  the  responsible  weap- 
ons system  program  office. 

Sec.  9112.  In  order  to  maintain  an  electric 
furnace  capacity  in  the  United  States,  pref- 
erence for  the  purchase  of  chromite  ore  and 
manganese  ore  authorized  for  disposal  from 
the  National  Defense  Stockpile  shall  be 
given  to  domestic  producers  of  high  carbon 
ferrochromium  and  high  carbon  ferro- 
manganese — 

(A)  whose  primary  output  during  the  three 
preceding  years  has  been  ferrochromium  or 
ferromanganese;  and 

(B)  who  guarantee  to  use  the  chromite  and 
manganese  ore  for  domestic  purposes. 

Sec.  9113.  (a)  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  to 
implement  Defense  Management  Report  De- 
cision No.  944,  dated  December  9,  1991.  con- 
cerning Conventional  Ammunition,  or  any 
revision  or  successor  document,  or  to  carry 
out  any  implementing  instruction  for  said 
directive,  revision,  or  successor  document,  or 
to  implement  any  other  document  of  any 
kind  pertaining  to  conventional  ammunition 
which  has  the  objective  of  financing  conven- 
tional ammunition  out  of  any  funds  other 
than  funds  appropriated  or  available  for  pro- 
curement of  ammunition. 

(b)  The  fiscal  year  1994/1995  budget  request 
for  the  Department  of  Defense,  as  well  as  all 
justification  material  and  other  documenta- 
tion supporting  the  fiscal  year  1994/1995  De- 
partment of  Defense  request  shall  be  pre- 
pared and  submitted  to  the  Congress  as  if 
subsection  (a)  of  this  provision  were  effective 
with  regard  to  fiscal  year  1994/1995.  Such 
budget  request,  budget  material,  and  budget 
documentation  shall  be  prepared  using  the 
practices  and  policies  followed  in  prepara- 
tion of  the  fiscal  year  1992/1993  budget. 

Sec.  9114.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  obligated 
or  expended  for  an  Abrams  tank  upgrade  pro- 
gram rhat  does  not  first  modify  105mm  Ml 
tanks  to  a  120mm  MlAl,  or  higher,  tank  con- 
figuration. 

Sec.  9115.  During  the  current  fiscal  year, 
no  funds  available  to  the  Department  of  De- 
fense shall  be  available  in  connection  with 
any  action  within  the  Department  of  Defense 
which  would  support,  or  could  lead  directly 
to,  the  purchase  or  acquisition  of  LTV  Aero- 
space and  Defense  Company  by  any  foreign 


person:  Provided,  That,  notwithstanding  any 
other  provision  of  law  or  any  agreement  to 
the  contrary,  no  foreign  pei-son  may  pur- 
chase or  otherwise  acquire  the  LTV  Aero- 
space and  Defense  Company.  For  purposes  of 
this  section,  the  term  "foreign  person" 
means  any  foreign  organization,  corporation, 
or  individual  resident  in  a  foreign  country, 
or  any  domestic  or  foreign  organization,  cor- 
poration, or  individual,  that  is  owned  or  con- 
trolled by  the  foreign  organization,  corpora- 
tion, or  individual. 

Sec.  9116.  During  the  current  fiscal  year, 
none  of  the  funds  available  to  the  Depart- 
ment of  Defense  may  be  used  to  procure  or 
acquire  handguns  or  handgun  ammunition 
unless  such  handguns  are  the  M9  9mm  De- 
partment of  Defense  standard  handgun  or 
ammunition  for  such  handguns. 

Sec.  9117.  If  the  Secretary  of  Defense  deter- 
mines that  a  person  has  been  convicted  of  in- 
tentionally affixing  a  label  bearing  a  "Made 
in  America"  inscription  to  any  product  sold 
in  or  shipped  to  the  United  States  that  is  not 
made  in  America,  the  Secretary  shall  debar 
the  person  from  contracting  with  the  Fed- 
eral Government  for  a  period  of  not  less  than 
three  years  and  not  more  than  five  years. 
For  purposes  of  this  section,  the  term 
"debar"  has  the  meaning  given  that  term  by 
section  2393(c)  of  title  10.  United  States  Code. 

Sec.  9118.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  may  be  used  to  reimburse  a  mem- 
ber of  a  resei-ve  component  of  the  Armed 
Forces  who  is  not  otherwise  entitled  to  ti-av- 
el  and  transportation  allowances  and  who  oc- 
cupies transient  government  housing  while 
performing  active  duty  for  training  or  inac- 
tive duty  training:  Provided,  That  such  mem- 
bers may  be  provided  lodging  in  kind  if  tran- 
sient government  quarters  are  unavailable  as 
if  the  member  was  entitled  to  such  allow- 
ances under  subsection  (a)  of  section  404  of 
title  37,  United  States  Code:  Provided  further. 
That  if  lodging  in  kind  Is  provided,  any  au- 
thorized service  charge  or  cost  of  such  lodg- 
ing may  be  paid  directly  from  funds  appro- 
priated for  operation  and  maintenance  of  the 
reserve  component  of  the  member  concerned. 

Sec.  9119.  During  the  current  fiscal  year, 
funds  appropriated  by  this  Act  may  be  used 
for  the  civilian  pay,  allowances,  and  benefits 
of  a  National  Guard  technician  who  serves 
on  active  duty  under  section  672  (b)  or  (d)  of 
title  10  {other  than  active  duty  during  a  pe- 
riod of  war  or  national  emergency  declared 
by  the  President  or  Congress)  for  participa- 
tion outside  the  United  States  in  airlift  or 
refueling  operations,  and  requests  and  is 
granted  leave  under  the  authority  of  this 
section.  A  technician  described  In  this  sec- 
tion may  be  granted  leave  without  loss  of 
pay,  time,  or  performance  or  efficiency  rat- 
ing for  each  day,  not  to  exceed  44  days  in  a 
calendar  year,  of  such  duty,  except  that  an 
amount  (other  than  a  travel,  transportation, 
or  per  diem  allowance)  received  by  a  techni- 
cian for  military  service  as  a  member  of  the 
National  Guard  for  a  period  for  which  the 
technician  is  on  leave  under  this  section 
shall  be  credited  against  the  pay  payable 
with  respect  to  his  civilian  position  for  that 
period.  Nothing  in  this  section  shall  prohibit 
a  technician  granted  leave  under  this  section 
who  is  ordered  with  his  consent  to  active 
duty  without  pay  as  authoi-ized  by  10  U.S.C. 
683  from  receiving  his  full  civilian  pay  and 
benefits. 

Sec.  9120.  The  Secretary  of  Defense  shall 
enter  into  negotiations  with  a  uniformed 
services  treatment  facility  described  in  sec- 
tion 911(c)  of  the  Military  Construction  Au- 
thorization Act,  1982  (42  U.S.C.  248c(c)).  for 


the  purpose  of  arranging  for  the  facility  to 
assume  operation  of  the  Silas  B.  Hays  Aimy 
Community  Hospital  at  Fort  Ord,  California, 
in  a  manner  consistent  with  the  managed- 
care  delivery  and  reimbursement  model  re- 
quired under  section  718(c)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 

1991  (Public  Law  101-510:  104  Stat.  1587).  Upon 
completion  of  the  negotiations,  the  Sec- 
retary shall  consider  the  hospital  to  be  a  sat- 
ellite facility  of  the  uniformed  services 
treatment  facility,  as  described  in  section 
721(a)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-190;  105  Stat.  1405).  and  designate  the 
hospital  as  a  facility  of  the  uniformed  serv- 
ices for  the  purposes  of  chapter  55  of  title  10. 
United  States  Code.  The  Secretary  shall 
complete  the  negotiations  and  make  the  des- 
ignation not  later  than  September  30.  1993. 

Sec.  9121.  None  of  the  funds  appropriated 
by  this  Act  or  made  available  to  the  Depart- 
ment of  Defense  shall  be  available  to  oper- 
ate, maintain  and  pay  the  ^^alaries  of  the  em- 
ployees assigned  or  detailed  to  the  Defense 
Printing  Service  Management  Office. 

Sec.  9122.  During  the  current  fiscal  year, 
not  more  than  $190,055,000  of  the  funds  appro- 
priated by  this  Act  or  available  to  the  De- 
partment of  Defense  shall  be  available  for 
paying  the  Administrator  of  the  General 
Services  Administration  charges  established 
pursuant  to  section  210(j)  of  the  Federal 
Property  Administrative  Services  Act  of 
1949.  as  amended,  (40  U.S.C.  490(j))  for  space 
and  services:  Provided,  That  upon  a  deter- 
mination by  the  Secretary  of  Defense  that 
such  action  is  necessary  to  meet  the  needs  of 
the  Department  of  Defense  for  space  and 
services,  upon  notification  to  the  Congress, 
obligations  and  expenditures  in  addition  to 
the  amount  specified  in  this  section  may  be 
Incurred  in  appropriations  available  to  the 
Department  of  Defense  and  transfers  may  be 
made  between  working  capital  funds  of  the 
Department  of  Defense  and  appropriations 
for  operation  and  maintenance  to  the  extent 
necessary  for  such  obligations  and  expendi- 
tures. 

Sec.  9123.  As  of  September  1,  1993,  none  of 
the  funds  appropriated  by  this  Act  or  made 
available  to  the  Department  of  Defense  shall 
be  available  for  payment  of  the  compensa- 
tion of  members  of  the  Senior  Executive 
Service  assigned  to  the  Department  of  De- 
fense in  excess  of  95  percent  of  such  person- 
nel actually  assigned  to  or  serving  in,  the 
Department  of  Defense  on  September  30, 
1992:  Provided,  That  in  making  any  reduction 
In  the  number  of  such  personnel  that  may  be 
required  pursuant  to  this  section  the  per- 
centage of  reductions  to  career  and  non-ca- 
reer Executive  Service  positions  shall  be  ap- 
plied so  that  an  equal  percentage  of  the  re- 
ductions to  the  total  number  of  individuals 
assigned  to  such  positions  on  September  30, 

1992  shall  be  equal. 

Sec.  9124.  During  the  current  fiscal  year, 
supplies,  equipment,  and  material,  of  a  total 
value  not  to  exceed  the  amounts  specified, 
shall  be  Issued  from  the  Defense  Business  Op- 
erations Fund,  without  a  requirement  for  re- 
imbursement, as  follows:  to  the  Army, 
$1,486,000,000;  to  the  Navy,  $63,000,000;  to  the 
Marine  Corps,  $39,000,000;  and  to  the  Air 
Force,  $448,000,000. 

Sec.  9125.  None  of  the  funds  in  this  Act 
shall  be  used  by  the  Department  of  Defense 
or  Navy  for  consolidation  of  the  Naval  Bio- 
dynamics  Laboratory  until  90  days  after  the 
General  Accounting  Office  has  submitted  a 
report  to  the  Committees  on  Appropriations 
on  the  Department  of  Defense  or  service 
plans  to  consolidate  research  and  develop- 
ment laboratories. 
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Skc.  9126.  The  Comptroller  General  of  the 
United  States.  In  conjunction  with  the  De- 
partment of  the  Navy,  shall  issue  a  report  no 
later  than  July  1.  1992.  on  the  Navy's  ac- 
counting practices  at  its  nuclear  shipyards. 
The  report  shall  Include  a  detailed  review  of 
the  Navy's  current  plan  for  the  handling  and 
disposal  of  all  nuclear  materials  and  radio- 
actively  contaminated  materials  of  nuclear 
powered  vessels.  The  report  shall  include 
cost  evaluations  and  projections  for  the  next 
twenty  years  based  on  the  current  Navy 
plan. 

Sec.  9127.  During  the  current  fiscal  year, 
from  funds  available  in  this  Act.  the  Direc- 
tor of  the  Air  National  Guard  shall  establish 
a  Command.  Control.  Communications  and 
Intelligence  planning  office  manned  by  three 
full-time  Air  Guard  officers  in  the  rank  of  O- 
6,  0-5,  and  O-A:  Provided.  That  these  officers 
shall  be  in  addition  to  the  strengths  author- 
ized in  section  524  of  title  10.  United  States 
Code. 

Sec.  9128.  As  of  September  1.  1993.  none  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  payment  of  the  compensation 
of  personnel  assigned  to  or  .serving  in  the  Na- 
tional Foreign  Intelligence  Program  in  ex- 
cess of  98  percent  of  such  personnel  actually 
assigned  to  or  serving  in  the  National  For- 
eign Intelligence  Program  on  September  30. 
1992:  Provided.  That  in  making  any  reduction 
in  the  number  of  such  personnel  that  may  be 
required  pursuant  to  this  section,  the  per- 
centage of  reductions  to  Senior  Intelligence 
Service  positions  shall  be  equal  to  or  exceed 
the  percentage  of  reductions  to  non-Senior 
Intelligence  Service  positions:  Provided  fur- 
ther. That  In  making  any  reduction  in  the 
number  of  such  personnel  that  may  be  re- 
quired pursuant  to  this  section,  the  percent- 
age of  reductions  to  positions  in  the  Na- 
tional Capital  Region  shall  be  equal  to  or  ex- 
ceed the  percentage  of  reductions  to  posi- 
tions outside  of  the  National  Capital  Region. 

Sec.  9129.  None  of  the  funds  appropriated  in 
this  Act  or  made  avail9.ble  to  the  Depart- 
ment of  Defense  may  be  used  to  deposit  into 
the  Pentagon  Reservation  Maintenance  Re- 
volving Fund  for  the  purpose  of  renovation, 
construction  or  any  other  purpose  other  than 
the  actual  and  necessary  day-to-day  oper- 
ation (including  health  and  safety  require- 
ments) of  the  Pentagon  Reservation  or  for 
the  performance  of  engineering  studies/de- 
sign for  renovation  of  the  existing  Pentagon 
structure.  Not  later  than  March  1.  1993.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  House  and  Senate  a  report 
setting  forth  (1)  a  revised  renovation  pro- 
gram for  the  Pentagon  Reservation  limited 
to  concerns  of  health  and  safety;  and  (2)  a 
construction  schedule  with  an  associated 
cost  estimate  based  upon  normal  construc- 
tion procedures  which  eliminates  additional 
costs  for  expediting  construction. 

Sec.  9130.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  may 
be  used  to  promulgate  or  enforce  the  policy 
of  the  Department  of  Defense  enunciated  in 
the  memorandum  for  the  Secretaries  of  the 
Military  Departments  that  became  effective 
October  1.  1988.  prohibiting  non-funded  abor- 
tions in  military  medical  treatment  facili- 
ties outside  the  continental  United  States. 
or  any  other  policies  having  the  same  sub- 
stance. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill,  through  page  119, 
line  2,  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  on  the  bill? 

The  Chair  hears  none. 

Mr.  MURTHA.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  bill  and  all  amendments  thereto 
conclude  no  later  than  1:30  p.m.  today. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  there  is  a  lot  happen- 
ing within  the  appropriations  process 
which  disturbs  me,  particularly  as  Con- 
gress begins  to  chip  away  at  the  re- 
search and  development  base  in  this 
country,  the  technology  base  on  which 
we  will  built  the  future.  This  commit- 
tee has  attempted  to  do  its  best  to  see 
to  it  that  that  has  not  happened. 

I  have  one  concern,  and  it  is  really 
not  this  committee's  fault  in  what 
comes  before  us  today,  but  the  one  con- 
cern I  have  is  that  there  was  not 
money  included  in  this  bill  for  the  SP- 
100  program,  the  SP-IOO  being  a  devel- 
opment program  of  a  nuclear  reactor 
that  could  be  used  in  space  based  kinds 
of  applications. 

Mr.  Chairman,  this  bill  does  not  in- 
clude that,  but  I  must  say  the  Defense 
Department  did  not  ask  for  the  money 
for  it,  and  that  is  a  disappointment  to 
me  because  the  Defense  Department 
does,  in  fact,  have  a  memorandum  of 
understanding  where  it  is  to  work  with 
NASA  and  the  Department  of  Energy 
in  developing  the  reactor.  So,  that  is 
not  the  committee's  problem  but  it  is  a 
loss  to  the  technological  base  in  this 
country  not  to  fund  the  SP-IOO  pro- 
gram. 

On  the  other  hand,  Mr.  Chairman,  I 
will  say  that  this  committee  does  have 
within  the  bill  several  programs  that  it 
is  funding  which  are  extremely  impor- 
tant to  the  national  future.  I  would  in 
particular  to  the  National  Aerospace 
Plane.  This  subcommittee  is  really 
leading  the  way  in  assuring  that  the 
National  Aerospace  Plane  stays  in 
place,  and  let  me  tell  my  colleagues 
what  I  think  the  importance  of  that 
project  is. 

This  countr.v  has  provided  aeronauti- 
cal leadership  for  the  world  for  the  last 
75  to  100  years.  We  are  the  place,  of 
course,  where  airplanes  were  developed, 
but  not  only  that,  we  have  always 
maintained  our  edge.  We  have  done 
that  by  developing  experimental  air- 
planes that  have  led  to  the  next  gen- 
eration of  materials,  the  next  genera- 
tion of  engine  technologies,  the  next 
generation  of  aeronautics  of  one  kind 
or  another. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 


Mr.  MURTHA.  Mr.  Chairman.  I  just 
want  to  compliment  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  for 
his  support  of  what  I  consider  one  of 
the  most  important  technologies  in 
this  country  today.  One  of  the  reasons 
we  are  ahead  in  aerospace  technology 
is  because  of  people  like  the  gentleman 
who  have  been  in  the  forefront  in  mak- 
ing sure  that  the  research  money  is 
available. 

So,  Mr.  Chairman,  I  say  to  the  gen- 
tleman, that  I  appreciate  the  work 
that  you  have  done  in  this  committee 
in  its  entirety.  I  have  supported  this 
position.  Even  though  the  funds  get 
tighter,  we  think  this  kind  of  funding 
is  absolutely  essential  to  our  national 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
MuRTHA]  for  that  leadership  because  in 
all  honesty  in  other  sectors  of  the 
Committee  on  Appropriations  we  have 
not  seen  that  kind  of  vision  and  fore- 
sight, and  this  subcommittee  literally 
has  led  the  way  on  this  project  and  has 
assured  that  we  keep  this  kind  of  pro- 
gram in  place.  I  thank  the  gentleman 
for  it  because  I  think  the  Nation  in  the 
next  century  is  going  to  benefit  from 
the  kind  of  leadership  that  he  has 
shown. 

That  is  also  true  in  another  project 
which  this  committee  is  moving  to- 
ward, and  that  is  called  SSTO,  and  that 
stands  for  single-stage-to-orbit  tech- 
nology. This  committee  is  going  to  per- 
mit that  kind  of  technology  to  go  to 
demonstration. 

What  does  that  mean  for  the  future? 
It  may  well  be  that  this  will  provide 
the  technology  that  will  allow  us  for 
the  first  time  to  do  very  economical 
lifts  to  orbit.  We  are  not  certain  yet;  it 
is  a  demonstration  program,  it  is  a  re- 
search project.  But  if  it  proves  out, 
this  may  be  the  way  to  space  which 
assures  that,  not  only  does  it  have 
military  applications,  which  of  course 
this  subcommittee  is  interested  in,  but 
it  will  have  civilian  applications  both 
for  manned  space  and  for  lifting  loads 
of  economic  interest  to  the  country 
such  as  communication  satellites  and 
that  kind  of  thing.         f 

So.  Mr.  Chairman,  it  is  a  very  impor- 
tant technology  that  this  committee 
has  decided  to  fund. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Chairman,  I  just 
want  to  say  that  the  gentleman  from 
California  [Mr.  Rohrabacuer]  came  to 
me  about  the  particular  technology. 
We  let  him  read  our  S&I  report,  and  he 
came  back  and  asked  that  we  go  for- 
ward with  the  project,  and  in  con- 
ference we  are  going  to  attend  to  his 
request  because  I  know  that  the  gen- 
tleman and  you  know  more  about  that 
program  than  we  do,  and  we  defer  to 
your  expertise  in  that  field. 
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Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
MURTHA]  for  that,  and  the  gentleman 
from  California  [Mr.  Rohrabacher]  has 
been  in  the  forefront  of  that,  and  I 
thank  the  gentleman  for  working  with 
him. 

Finally  one  area  where  this  commit- 
tee has  moved  ahead  is  in  the  space  nu- 
clear propulsion  area  in  assuring  that, 
as  we  look  towards  perhaps  deep  space 
applications  for  manned  exploration  or 
other  kinds  of  activities,  that  we  may 
have,  in  fact  the  new  generation  of 
space  engines  based  upon  nuclear  pro- 
pulsion that  would  be  available  to  us. 

So  this  subcommittee  really  has  in  a 
very  tight  money  situation  seen  fit  to 
develop  some  of  the  high  tech  initia- 
tives to  drive  the  station  toward  the 
future.  For  the  American  people  that  is 
much  appreciated  because  our  jobs  for 
the  future  depend  upon  developing 
those  technological  innovations.  This 
committee,  I  think  is  moving  toward 
that  direction.  I  thank  them,  and  I  cer- 
tainly am  in  support  of  their  efforts. 

Mr.  NATCHER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  on  behalf  of  our  chair- 
man, the  gentleman  from  Mississippi 
[Mr.  Whitten],  I  want  to  commend  this 
subcommittee  on  the  bill  that  is  now 
before  the  committee.  The  gentleman 
from  Pennsylvania  [Mr.  Murtha],  the 
chairman  of  the  committee,  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade],  the  ranking  minority  mem- 
ber of  the  subcommittee  and  every 
member  of  this  subcommittee,  Mr. 
Chairman,  have  worked  hard  to  bring 
this  bill  before  us  at  this  time. 

I  would  like  to  call  attention  to  the 
fact  that  the  bill  contains,  as  our 
chairman  has  said,  S252.7  billion.  This 
is  $3.8  billion  below  the  section  602(b) 
allocation.  This  is  an  excellent  bill.  On 
this  subcommittee  we  have  an  excel- 
lent staff,  Mr.  Chairman,  just  like  we 
do  on  all  13  of  our  subcommittees  on 
appropriations. 

Mr.  Chairman,  passage  of  this  bill 
today  will  mean  that  we  have  passed 
now  in  the  House  7  of  our  13  bills.  Ten 
of  our  bills  have  been  approved  and  re- 
ported out  of  the  full  Committee  on 
Appropriations. 

Mr.  Chairman,  at  one  time  in  bring- 
ing out  the  bill  that  appropriates  the 
funding  for  Labor,  Health  and  Human 
Service,  and  Education.  I  thought  we 
had  established  a  right  good  record 
here  in  the  committee  about  bringing 
that  bill  and  passing  it  in  1  hour  and  56 
minutes.  The  chairman  of  this  sub- 
committee and  the  ranking  member  of 
this  subcommittee  not  too  long  after 
that  brought  this,  the  largest  appro- 
priation bill  of  the  13  out,  and  passed  it 
in  1  hour  and  10  minutes. 

Now  think  about  it,  Mr.  Chairman.  It 
shows  not  only  that  they  bring  out 
good  bills,  but  they  know  what  is  in 
the  bill,  and  they  know  how  to  pass  it. 


Mr.  Chairman,  I  sincerely  believe  as 
one  Member  of  this  Congress  that  this 
is  a  real  important  bill.  As  my  col- 
leagues know,  we  have  trouble  all 
around  the  world  still,  and  when  we 
hear  people  say  we  ought  to  go  into  the 
defense  appropriation  bill  and  cut  out 
another  $30  billion  or  another  $40  bil- 
lion, we  ought  to  keep  in  mind,  Mr. 
Chairman,  that,  if  we  want  to  remain 
the  strongest  country  in  the  world, 
bills  like  this  one  should  protect  our 
country.  When  we  bring  our  bill  in 
here,  the  one  that  I  am  chairman  of,  we 
say  to  the  people  in  this  country,  "If 
you  take  care  of  the  health  of  your 
people  and  educate  your  children,  you 
continue  living  in  the  strongest  coun- 
try in  the  world." 

On  behalf  of  my  chairman,  the  distin- 
guished gentleman  from  Mississippi 
[Mr.  Whitten],  I  want  to  thank  every 
member  of  this  subcommittee  and 
their  staff  for  an  excellent  bill. 
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Mr.  PANETTA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  I  have  done  with 
other  appropriations  bills.  I  want  to 
rise  in  support  of  the  Department  of 
Defense  appropriations  bill.  This  is  the 
seventh  of  the  13  annual  appropriations 
bills  to  be  considered  by  the  House. 

This  bill,  like  the  others,  comes  in 
below  the  602(b)  spending  subdivisions 
that  were  provided.  The  bill  provides 
$262  billion  in  discretionary  budget  au- 
thority and  $263  billion  in  di<|pre- 
tionary  outlays.  That  is  $3.8  billion  less 
than  the  spending  subdivision  in  602(b) 
that  was  provided  for  the  subcommit- 
tee in  the  budget  authority  and  $3.6  bil- 
lion below  in  estimated  outlays. 

I  also  want  to  point  out  that  if  we 
compare  it  to  last  year's  levels — and  I 
think  that  is  important  to  do  as  well — 
we  are  looking,  in  regards  to  budget 
authority,  to  a  bill  that  is  $17  billion 
less  than  what  was  provided  in  budget 
authority  last  year  and  almost  $10  bil- 
lion to  $11  billion  less  with  regard  to 
outlays. 

That  is  not  easy.  We  have  all  under- 
stood that  the  world  is  changing,  and 
that  the  cold  war  is  over,  but  it  also 
represents  a  challenge  to  the  commit- 
tees and  to  all  the  Members  that  as  we 
make  this  transition,  we  do  it  in  a  way 
that  protects  our  national  security  and 
also  provides  for  conversion  to  take 
place. 

I  want  to  in  particular  commend  the 
chairman  of  the  Committee  on  Armed 
Services,  the  gentleman  from  Wiscon- 
sin [Mr.  AspiN],  and  the  chairman  of 
this  subcommittee,  the  gentleman 
from  Pennsylvania  [Mr.  Murtha],  and 
his  ranking  member.  Both  Mr.  AspiN 
and  Mr.  Murtha  have  been  very  helpful 
as  we  have  tried  to  develop  a  rational 
defense  path  here  in  terms  of  savings. 
This  is  not  an  easy  challenge.  I  think 
all  of  us  understood  that  when  there 
was  a  lot  of  feeling  that  we  were  going 
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to  have  a  huge  peace  dividend  that 
could  be  spent  easily,  everybody  need- 
ed to  look  at  the  facts  and  look  at  the 
tough  challenges  with  regard  to  what 
kind  of  defense  path  we  wanted  to  go  in 
and  what  kind  of  efforts  needed  to  be 
made  with  regard  to  conversion  as  we 
were  facing  these  transitions.  There 
are  jobs  involved  here,  there  is  an  im- 
pact upon  the  economy,  and  there  is  an 
impact  on  people.  That  is  the  reality  of 
dealing  with  these  kinds  of  very 
though  choices.  Yet  this  subcommit- 
tee, as  well  as  the  Committee  on 
Armed  Services,  have  done,  I  think,  an 
outstanding  job  in  confronting  these 
choices  that  needed  to  be  made. 

So  I  want  to  commend  the  sub- 
committee. I  want  to  commend  in  par- 
ticular the  gentleman  from  Pennsylva- 
nia [Mr.  Murtha]  for  what  he  has  done 
here  in  terms  of  investment.  There  is 
an  economic  investment  piece  here 
that  does  provide  for  help  in  trying  to 
ease  the  transition  for  communities, 
industry,  and  personnel  in  assisting 
this  build-down.  It  is  not  easy,  but  it  is 
a  challenge,  and  hopefully  this  Con- 
gress and  this  House  will  face  as  we  ap- 
proach the  future. 

(Fact  Sheet] 
H.R.  5504,  Department  of  Defense  Appropria- 
tions Bill,  Fiscal  year  1993  (H.  Rept.  102- 
627) 

The  House  Appropriations  Committee  re- 
ported the  Department  of  Defense  Appropria- 
tions bin  for  Fiscal  Year  1993  on  Monday, 
June  29,  1992.  This  bill  is  scheduled  for  floor 
action  on  Thursday,  July  2,  subject  to  the 
adoption  of  a  rule. 

COMPARISON  TO  THE  602(B)  SUBDIVISION 

The  bill  provides  $252.5  billion  of  discre- 
tionary budget  authority  and  S263.9  billion  of 
discretionary  outlays.  This  bill  is  below  the 
discretionary  budget  authority  and  outlay 
subdivisions  by  S3.8  and  S3.6  billion,  respec- 
tively. 

The  table  below  compares  the  bill's  spend- 
ing with  the  equivalent  breakout  of  the 
602(b)  spending  defense  subdivision: 
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(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

PART  III— OTHER  EXCISE  TAX 
PROVISIONS 
SBC.  «»1.  AUTHORITY  TO  GRANT  EXEMPTIONS 
FROM       REGISTRATION       REQUIRE- 
MENTS. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 4222  (relating  to  registration)  Is  amend- 
ed to  read  as  follows:  "Elxcept  as  provided  in 
subsection  (b),  section  4221  shall  not  apply 
with  respect  to  the  sale  of  any  article  by  or 
to  any  person  who  is  required  by  the  Sec- 
retary to  be  registered  under  this  section 
and  who  is  not  so  registered." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
after  the  180th  day  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  MM.  REPEAL  OF  EXPIRED  PROVISIONa 

(a)  Piooy-Back  Trailers —Section  4051  is 
amended  by  striking  subsection  (d)  and  by 
redesignating  subsection  (e)  as  subsection 
(d). 

(b)  Deep  Seabed  Mining.- 

(1)  Subchapter  F  of  chapter  36  (relating  to 
tax  on  removal  of  hard  mineral  resources 
trom  deep  seabed)  is  hereby  repealed. 

(2)  The  table  of  subchapters  for  chapter  36 
is  amended  by  striking  the  item  relating  to 
subchapter  F. 

Subtitle  I — Administrative  Provisions 
PART  1— GE>fERAL  PROVISIONS 
SBC.    4WI.    SIMPUFICATION    OF    DEPOSIT    RE- 
QUIREMENTS    FOR    S0CL\L     SECU- 
RITY. RAILROAD  RETIREMENT.  AND 
WITHHELD  INCOME  TAXES. 

(a)  In  General.— Subsection  (g)  of  section 
6302  (relating  to  deposits  of  social  security 
taxes  and  withheld  income  taxes)  Is  amended 
to  read  as  follows: 

"(g)  Deposits  of  Social  Security,  Rail- 
road   RETIREMENT.     AND    WITHHELD    INCOME 

Taxes.— 

"(1)  General  rule.— Except  as  otherwise 
provided  in  this  subsection — 

"(A)  employment  taxes  attributable  to 
payments  on  Wednesday,  Thursda.v.  or  Fri- 
day of  any  week  shall  be  deposited  on  or  be- 
fore the  following  Tuesday,  and 

"(B)  employment  taxes  attributable  to 
payments  on  Saturday.  Sunday.  Monday,  or 
Tuesday  of  any  week  shall  be  deposited  on  or 
before  the  following  Friday. 

"(2)  Small  depositors.— 

"(A)  In  general. — If  any  person  is  a  small 
depositor  for  any  calendar  quarter,  such  per- 
son shall  make  deposits  of  employment  taxes 
attributable  to  payments  during  any  month 
in  such  quarter  on  or  before  the  15th  day  of 
the  following  month. 

"(B)  Small  depositor.— For  purposes  of 
this  subsection,  a  person  is  a  small  depositor 
for  any  calendar  quarter  if,  for  each  calendar 
quarter  in  the  base  period,  the  amount  of 
employment  taxes  attributable  to  payments 
made  by  such  person  during  such  calendar 
quarter  was  $12,000  or  less.  For  purposes  of 
the  preceding  sentence,  the  base  period  for 
any  calendar  quarter  Is  the  4  calendar  quar- 
ters ending  with  the  second  preceding  cal- 
endar quarter. 

"(C)  Cessation  as  small  depositor.— A 
person  shall  cease  to  be  treated  as  a  small 
depositor  for  a  calendar  quarter  after  any 
day  on  which  such  person  is  required  to 
make  a  deposit  under  paragraph  (3). 

"(3)  Large  depositors.— Notwithstanding 
paragraphs  (1)  and  (2),  if,  on  any  day,  any 
person  has  $100,000  or  more  of  employment 
taxes  for  deposit,  such  taxes  shall  be  deiws- 
Ited  on  or  before  the  next  day. 


"(4)  Safe  harbor.— 

"(A)  In  general.— a  person  shall  be  treat- 
ed as  depositing  the  required  amount  of  em- 
ployment taxes  In  any  deposit  if  the  short- 
fall does  not  exceed  the  greater  of— 

"(i)$100,  or 

"(11)  2  percent  of  the  amount  of  employ- 
ment taxes  required  to  be  deposited  in  such 
deposit  (determined  without  regard  to  this 
paragraph). 

Such  shortfall  shall  be  deposited  as  required 
by  the  Secretary  by  regulations. 

"(B)  Shortfall.— For  purposes  of  this 
paragraph,  the  term  'shortfall'  means,  with 
respect  to  any  deposit,  the  excess  of  the 
amount  of  employment  taxes  required  to  be 
deposited  In  such  deposit  (determined  with- 
out regard  to  this  paragraph)  over  the 
amount  (if  any)  thereof  deposited  on  or  be- 
fore the  last  date  prescribed  therefor. 

"(5)  Deposit  required  only  on  banking 
DAYS.— If  taxes  are  required  to  be  deposited 
under  this  subsection  on  any  day  which  is 
not  a  banking  day,  such  taxes  shall  be  treat- 
ed as  timely  deposited  if  deposited  on  the 
first  banking  day  thereafter. 

"(6)  Employment  taxes.— For  purposes  of 
this  subsection,  the  term  'employment  taxes' 
means  the  taxes  imposed  by  chapters  21.  22, 
and  24. 

"(7)  Subsection  to  apply  only  to  re- 
quired DEPOSITS.— This  subsection  shall  not 
apply  to  employment  taxes  which  are  not  re- 
quired to  be  deposited  under  the  regulations 
prescribed  by  the  Secretary  under  this  sec- 
tion. 

"(8)  REGULATIONS.— The  Secretary  may 
prescribe  regulations— 

"(A)  specifying  employment  tax  deposit  re- 
quirements for  persons  who  fail  to  comply 
with  the  requirements  of  this  subsection, 

"(B)  specifying  circumstances  under  which 
a  person  shall  be  treated  as  a  small  depositor 
for  purposes  of  this  subsection  notwithstand- 
ing that  such  person  is  not  described  In  para- 
graph (2)(B), 

"(C)  specifying  modifications  to  the  pro- 
visions of  this  subsection  for  end-of-quarter 
periods,  and 

"(D)  establishing  deposit  requirements  for 
taxes  imposed  by  section  3406  which  apply  in 
lieu  of  the  requirements  of  this  subsection." 

(b)  Conforming  Amendment.— Section  226 
of  the  Railroad  Retirement  Solvency  Act  of 
1983  is  hereby  repealed. 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  amounts 
attributable  to  payments  made  after  Decem- 
ber 31.  1992. 

SEC.    4902.    SBIPUFICA'nON    OF    EMPLOYMENT 
TAXES  ON  DOMESTIC  SERVICES. 

(a)  Threshold  Requirement  for  Social 
Security  Taxes.— 

(1)  Subparagraph  (B)  of  section  3121(a)(7) 
(defining  wages)  is  amended  to  read  as  fol- 
lows: 

"(B)  Cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  domestic  service  in  a  private  home  of  the 
employer,  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee 
for  such  service  is  less  than  $300.  As  used  in 
this  subparagraph,  the  term  'domestic  serv- 
ice In  a  private  home  of  the  employer'  does 
not  include  service  described  in  subsection 
(g)(5):" 

(2)  Subparagraph  (B)  of  section  209(a)(6)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

"(B)  Cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  domestic  service  in  a  private  home  of  the 
employer,  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee 
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for  such  service  is  less  than  $300.  As  used  in 
this  subparagraph,  the  term  domestic  serv- 
ice in  a  private  home  of  the  employer'  does 
not  Include  service  described  in  section 
210(f)(5)." 

(3)  The  second  sentence  of  section  3102(a)  is 
amended— 

(A)  by  striking  "calendar  quarter"  each 
place  it  appears  and  inserting  "calendar 
year",  and 

(B)  by  striking  "$50"  and  inserting  "$300". 

(b)  Coordination  of  Collection  of  Domes- 
tic Service  Employment  With  Collection 
of  Income  Taxes.— 

(1)  In  general.— Chapter  25  (relating  to 
general  provisions  relating  to  employment 
taxes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SBC.  SSIO.  COORDINATION  OF  COLLECTION  OP 
DOMESTIC  SERVICE  EMPLOYMENT 
TAXES  WITH  COLLECTION  OF  IN- 
COME TAXES. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section— 

"(1)  returns  with  respect  to  domestic  serv- 
ice employment  taxes  shall  be  made  on  a  cal- 
endar year  basis. 

"(2)  any  such  return  for  any  calendar  year 
shall  be  filed  on  or  before  the  due  date  (in- 
cluding extensions)  of  the  income  tax  return 
for  the  employer's  taxable  year  which  begins 
in  such  calendar  year,  and 

"(3)  no  requirement  to  make  deposits  (or 
to  pay  installments  under  section  6157)  shall 
apply  with  respect  to  such  taxes. 

"(b)  Domestic  Service  Employment  Taxes 
Subject  to  Es'hmated  Tax  Provisions — 

"(1)  In  general.— Solely  for  purposes  of 
section  6654.  domestic  service  employment 
taxes  imposed  with  respect  to  any  calendar 
year  shall  be  treated  as  a  tax  imposed  by 
chapter  2  for  the  taxable  year  of  the  em- 
ployer which  begins  in  such  calendar  year. 

"(2)  ANNUALiZA-noN.— Under  regulations 
prescribed  by  the  Secretary,  appropriate  ad- 
justments shall  be  made  in  the  application  of 
section  6654(d)(2)  in  respect  of  the  amount 
treated  as  tax  under  paragraph  (1). 

"(3)  Transitional  rule.— For  purposes  of 
applying  section  6654  to  a  taxable  year  begin- 
ning in  1993.  the  amount  referred  to  In  clause 
(11)  of  section  6654(d)(1)(B)  shall  be  increased 
by  90  percent  of  the  amount  treated  as  tax 
under  paragraph  (1)  for  such  taxable  year. 

"(c)  Domestic  Service  Employment 
Taxes.— For  purposes  of  this  section,  the 
term  'domestic  service  employment  taxes' 
means — 

"(1)  any  taxes  imposed  by  chapter  21  or  23 
on  remuneration  paid  for  domestic  service  in 
a  private  home  of  the  employer,  and 

"(2)  any  amount  withheld  from  such  remu- 
neration pursuant  to  an  agreement  under 
section  3402(p).*'' 

For  purposes  of  this  subsection,  the  term 
'domestic  service  in  a  private  home  of  the 
employer'  does  not  include  service  described 
in  section  3121(g)(5). 

"(d)  Exception  Where  Employer  Liable 
FOR  Other  Emplo^^-ment  Taxes— To  the  ex- 
tent provided  in  regulations  prescribed  by 
the  Secretary,  this  section  shall  not  apply  to 
any  employer  for  any  calendar  year  if  such 
employer  is  liable  for  any  tax  under  this  sub- 
title with  respect  to  remuneration  for  serv- 
ices other  than  domestic  service  in  a  private 
home  of  the  employer. 

'(e)  Authority  To  Enter  Into  agree- 
ments To  Collect  State  Unemployment 
Taxes.— 

"(1)  In  general— The  Secretary  is  hereby 
authorized  to  enter  into  an  agreement  with 
any  State  to  collect,  as  the  agent  of  such 
State,  such  State's  unemployment  t^xes  im- 
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posed  on  remuneration  paid  for  domestic 
service  in  a  private  home  of  the  employer. 
Any  taxes  to  be  collected  by  the  Secretary 
pursuant  to  such  an  agreement  shall  be 
treated  as  domestic  service  employment 
taxes  for  purposes  of  this  section. 

"(2)  Transfers  to  state  account.— Any 
amount  collected  under  an  agreement  re- 
ferred to  in  paragraph  (1)  shall  be  transferred 
by  the  Secretary  to  the  account  of  the  State 
in  the  Unemployment  Trust  Fund. 

"(3)  Subtitle  f  made  applicable.— For 
purposes  of  subtitle  F,  any  amount  required 
to  be  collected  under  an  agreement  under 
paragraph  (1)  shall  be  treated  as  a  tax  im- 
posed by  chapter  23. 

"(4)  State.— For  purposes  of  this  sub- 
section, the  term  'State'  has  the  meaning 
given  such  term  by  section  3306<j)(l)." 

(2)    Clerical    a.mendment.— The    table   of 
sections  for  chapter  25  is  amended  by  adding 
at  the  end  thereof  the  following: 
"Sec.  3510.  Coordination  of  collection  of  do- 
mestic     service      employment 
taxes  with  collection  of  income 
taxes." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  in  calendar  years  after  1992. 

SEC.  4M».  CERTAIN  NOTICES  DISREGARDED 
UNDER  PROVISION  INCREASING  IN- 
TEREST RATE  ON  LARGE  COR- 
PORATE UNDERPAYMENTS. 

(a)  General  Rule.— Subparagraph  (B)  of 
section  6621(c)(2)  (defining  applicable  date)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(iii)  ElxcEPTiON  for  letters  or  notices 
INVOLVING  SMALL  AMOUNTS.— For  purposes  of 
this  paragraph,  any  letter  or  notice  shall  be 
disregarded  if  the  amount  of  the  deficiency 
or  proposed  deficiency  (or  the  assessment  or 
proposed  assessment)  set  forth  in  such  letter 
or  notice  is  not  greater  than  SIOO.OOO  (deter- 
mined by  not  taking  into  account  any  inter- 
est, penalties,  or  additions  to  tax)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  for  pur- 
poses of  determining  interest  for  periods 
after  December  31.  1990. 

SEC.  4MM.  USE  OF  REPRODUCTIONS  OF  RETURNS 
STORED  IN  DIGITAL  IMAGE  FORMAT. 

(a)  In  General.— Paragraph  (2)  of  section 
6103(p)  (relating  to  procedure  and  record- 
keeping) is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Reproduction  from  digital  images.— 
For  purposes  of  this  paragraph,  the  term  're- 
production' includes  a  reproduction  from 
digital  images." 

(b)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
available  digital  image  technology  for  the 
purpose  of  determining  the  extent  to  which 
reproductions  of  documents  stored  using 
that  technology  accurately  reflect  the  data 
on  the  original  document  and  the  appro- 
priate period  for  retaining  the  original  docu- 
ment. Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  a  report  on  the 
results  of  such  study  shall  be  submitted  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate. 

SEC.  4MS.  REPEAL  OF  AUTHORITY  TO  DISCLOSE 
WHETHER  PROSPECTIVE  JUROR 
HAS  BEEN  AUDITED. 

(a)  In  General.— Subsection  (h)  of  section 
6103  (relating  to  disclosure  to  certain  Federal 
officers  and  employees  for  purposes  of  tax 
administration,  etc.)  is  amended  by  striking 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragraph  (5). 

(b)  Conforming  Amendment.— Paragraph 
(4)  of  section  6103(p)  is  amended  by  striking 


"(h)(6)"  each  place  it  appears  and  inserting 
"(h)(5)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  judicial 
proceedings  pending  on,  or  commenced  after, 
the  date  of  the  enactment  of  this  Act. 

SEC.   4906.   REPEAL  OF   SPECL\L  AUDIT  PROVI- 
SIONS FOR  SUBCHAPTER  S  ITEMS. 

(a)  General  Rule.— Subchapter  D  of  chap- 
ter 63  (relating  to  tax  treatment  of  sub- 
chapter S  items)  is  hereby  repealed. 

(b)  Consistent  Treatment  Required.— 
Section  6037  (relating  to  return  of  S  corpora- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  Sh.^reholder's  Return  Must  be  Con- 
sistent With  Corporate  Return  or  Sec- 
retary Notified  of  Inconsistency.— 

"(1)  In  general.— A  shareholder  of  an  S 
corporation  shall,  on  such  shareholder's  re- 
turn, treat  a  subchapter  S  item  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  item  on  the  corporate  return. 

"(2)  Notification  of  inconsistent  treat- 
ment.— 

"(A)  In  general.— In  the  case  of  any  sub- 
chapter S  item,  if— 

"(i)(I)  the  corporation  has  filed  a  return 
but  the  shareholder's  treatment  on  his  re- 
turn is  (or  may  be)  inconsistent  with  the 
treatment  of  the  item  on  the  corporate  re- 
turn, or 

"(II)  the  corporation  has  not  filed  a  re- 
turn, and 

"(ii)  the  shareholder  files  with  the  Sec- 
retary a  statement  identifying  the  inconsist- 
ency. 

paragraph  (1)  shall  not  apply  to  such  item. 

"(B)  Shareholder  receiving  incorrect  in- 
formation.—a  shareholder  shall  be  treated 
as  having  complied  with  clause  (ii)  of  sub- 
paragraph (A)  with  respect  to  a  subchapter  S 
item  if  the  shareholder— 

"(i)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  sub- 
chapter S  item  on  the  shareholder's  return  is 
consistent  with  the  treatment  of  the  item  on 
the  schedule  furnished  to  the  shareholder  by 
the  corporation,  and 

"(ii)  elects  to  have  this  paragraph  apply 
with  respect  to  that  item. 

"(3)  Effect  of  failure  to  notify.— In  any 
case — 

"(A)  described  in  subparagraph  (A)(i)(I)  of 
paragraph  (2),  and 

"(B)  in  which  the  shareholder  does  not 
comply  with  subparagraph  (A)(ii)  of  para- 
graph (2), 

any  adjustment  required  to  make  the  treat- 
ment of  the  items  by  such  shareholder  con- 
sistent with  the  treatment  of  the  items  on 
the  corporate  return  shall  be  treated  as  aris- 
ing out  of  mathematical  or  clerical  errors 
and  assessed  according  to  section  6213(b)(1). 
Paragraph  (2)  of  section  6213(b)  shall  not 
apply  to  any  assessment  referred  to  in  the 
preceding  sentence. 

"(4)  Subchapter  s  item.— For  purposes  of 
this  subsection,  the  term  'subchapter  S  item' 
means  any  item  of  an  S  corporation  to  the 
extent  that  regulations  prescribed  by  the 
Secretary  provide  that,  for  purposes  of  this 
subtitle,  such  item  is  more  appropriately  de- 
termined at  the  corporation  level  than  at  the 
shareholder  level. 

"(5)  Addition  to  tax  for  failure  to  com- 
ply WITH  section — 

"For  addition  to  tax  in  the  case  of  a  share- 
holder's negligence  in  connection  with,  or 
disregard  of,  the  requirements  of  this  section, 
see  part  II  of  subchapter  A  of  chapter  66." 

(c)  Conforming  Amendments.— 

(1)  Section  1366  is  amended  by  striking  sub- 
section (g). 


(2)  Subsection  (b)  of  section  6233  is  amend- 
ed to  read  as  follows: 

"(b)  Similar  Rules  in  Certain  Cases.— If  a 
partnership  return  is  filed  for  any  taxable 
year  but  it  is  determined  that  there  is  no  en- 
tity for  such  taxable  year,  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  subsection  (a)  shall  apply." 

(3)  The  table  of  subchapters  for  chapter  63 
is  amended  by  striking  the  item  relating  to 
subchapter  D. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4907.  CLARIFICATION  OF  STATUTE  OF  LIMI- 
TATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
6501  (relating  to  limitations  on  assessment 
and  collection)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  this  chapter,  the  term  'return' 
means  the  return  required  to  be  filed  by  the 
taxpayer  (and  does  not  include  a  return  of 
any  person  from  whom  the  taxpayer  has  re- 
ceived an  item  of  income,  gain,  loss,  deduc- 
tion, or  credit)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  II— TAX  COURT  PROCEDURES 

SEC.  4911.  OVERPAYMENT  DETERMINA'nONS  OF 
TAX  COURT. 

(a)  Appeal  of  Order.— Paragraph  (2)  of 
section  6512(b)  (relating  to  jurisdiction  to  en- 
force) is  amended  by  adding  at  the  end  the 
following  new  sentence:  "An  order  of  the  Tax 
Court  disposing  of  a  motion  under  this  para- 
graph shall  be  reviewable  in  the  same  man- 
ner as  a  decision  of  the  Tax  Court,  but  only 
with  respect  to  the  matters  determined  in 
such  order." 

(b)  Denial  of  Jurisdiction  Regarding 
Certain  Credits  and  Reductions.— Sub- 
section (b)  of  section  6512  (relating  to  over- 
payment determined  by  Tax  Court)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Denial  of  jurisdiction  regarding 
certain  credits  and  reductions.— The  Tax 
Court  shall  have  no  jurisdiction  under  this 
subsection  to  restrain  or  review  any  credit 
or  reduction  made  by  the  Secretary  under 
section  6402." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.     4912.     AWARDING     OF     ADMINISTRATIVE 
COSTS. 

(a)  Right  to  appeal  Tax  Court  Deci- 
sion—Subsection  (f)  of  section  7430  (relating 
to  right  of  appeal)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Appeal  of  tax  court  decision.— An 
order  of  the  Tax  Court  disposing  of  a  petition 
under  paragraph  (2)  shall  be  reviewable  in 
the  same  manner  as  a  decision  of  the  Tax 
Court,  but  only  with  respect  to  the  matters 
determined  in  such  order." 

(b)  Period  for  Applying  to  IRS  for 
Costs.— Subsection  (b)  of  section  7430  (relat- 
ing to  limitations)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  Period  for  applying  to  irs  for  ad- 
MiNiSTRA'nvE  COSTS.— An  award  may  be  made 
under  subsection  (a)  for  reasonable  adminis- 
trative costs  only  if  the  prevailing  party 
files  an  application  for  such  costs  before  the 
91st  day  after  the  date  on  which  the  party 
was  determined  to  be  the  prevailing  party 
under  subsection  (c)(4)(B)." 
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armed  services  people  have  taken  re- 
sponsibility for  the  people  underneath 
them,  and  Secretary  Garrett  followed 
that,  although  I  disagree  with  it. 

I  would  like  to  make  a  public  state- 
ment that  I  think  that  Secretary  Gar- 
rett has  been  helpful  to  both  sides  of 
the  aisle,  supportive  of  women's  rights 
and  of  men's  rights  in  the  Department 
of  Defense.  I  would  also  hope  that  in 
the  future,  I  would  say,  there  have 
been  talks  about  firing  entire  lines  of 
commands  from  commanders.  How  far 
do  we  go  on  this?  Do  we  need  to  find 
out  who  the  guilty  were?  Absolutely. 
Was  Paula  Coughlin  abused?  Even  more 
than  abused,  the  answer  is  "yes."  But  I 
think  we  need  to  be  very  careful  that 
we  do  not  tar  and  feather  honorable 
people  that  represent  this  country  and 
have  represented  this  country  faith- 
fully. 

Second.  I  would  again  laud  the  mem- 
bers of  this  subcommittee  for  their 
work  on  the  defense  appropriations. 
However,  I  am  not  naive  enough  not  to 
know  the  liberal  leadership  of  this 
country,  and  I  would  hope  that  the 
members  of  this  subcommittee  would 
direct  in  the  amendments,  the  Presi- 
dent has  cut  30  percent  out  of  Defense, 
and  I  have  heard  some  honorable  state- 
ments, such  as  from  the  gentleman 
from  Kentucky  [Mr.  Natcher]  and  so 
on,  but  we  cannot  cut  more  out  of  our 
defense  without  affecting  the  rest  of 
the  country. 

□  1150 

Until  we  pass  the  President's  jobs 
bill,  the  conversion  package  of  the 
chairman,  Les  Aspin,  will  not  do  any 
good.  We  have  hundreds  of  thousands  of 
people  being  laid  off  and  no  jobs.  So  we 
need  to  work  to  that  end. 

At  the  same  time,  industry  is  at- 
tempting to  convert  from  defense  in- 
dustry. But  there  is  no  one  in  this 
body,  I  would  think,  who  would  believe 
that  we  are  not  going  to  be  in  a  con- 
flict within  the  next  20  years,  and  we 
need  to  prepare  for  that.  The  30  percent 
cut  of  the  President  allows  for  that  and 
still  gives  this  country  the.  protections 
that  we  need. 

Please,  fight  the  liberal  leadership  in 
trying  to  cut  this  even  further.  Russ  ia 
has  an  aircraft  called  SU-27.  It  has  a 
missile  called  Long  Burn  Alamo  which 
is  far  superior  to  even  our  AMRAAM 
missile  that  is  coming  down  the  pike. 
They  are  stealthing  their  ships,  they 
are  dropping  nuclear  class  submarines, 
and  yes,  there  is  still  a  threat  there. 

Can  we  reduce?  Yes,  we  can,  and  we 
are  doing  that  at  a  rate  based  on  what 
the  real  threat  is  out  there  and  how 
fast  our  commercial  institutions  can 
transfer  over  from  defense  initiatives. 

Mr.  Chairman,  I  am  in  support  of  this 
bill,  and  I  thank  the  gentlemen  from 
Pennsylvania,  Mr.  Murtha  and  Mr. 
McDade,  for  doing  such  a  fine  job.  But 
I  do  caution  this  body  again,  there  will 
be  those  liberal  left-wingers  that  try  to 


cut  the  defense  of  this  countr.v,  and  I 
will  fight  them. 

AMKNDMENT  OFFKRED  BY  MR.  PF.NNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pknny:  Page  37, 
after  line  10,  insert  the  following  caption: 

(INCr.UDING  RF.SCISSION) 

PaKC  38,  after  line  10,  insert  the  following: 
"Of  the  funds  made  available  under  this 
iieading  in  the  Department  of  Defense  Appro- 
priations Act.  1992  (Pub.  L.  102-172;  105  Stat. 
1150,  1166).  $25,000,000  for  the  Arctic  Region 
Superconducting  Center  is  rescinded." 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Minnesota  [Mr. 
Penny]  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  10  minutes. 

Is  the  gentleman  from  Alaska  op- 
posed to  the  amendment? 

Mr.  YOUNG  of  Alaska.  Absolutely 
opposed,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Alaska  [Mr.  Young]  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment 
would  rescind  a  project  funded  in  last 
year's  defense  appropriation  bill.  The 
project  has  to  do  with  a  supercomputer 
for  the  University  of  Alaska. 

This  project  has  not  been  approved 
through  normal  procedures.  It  has  not 
been  authorized  by  the  appropriate 
committee  here  in  Congress.  It  is  not 
subject  to  the  peer  review  process  that 
governs  the  award  of  research  projects 
of  this  nature  in  most  instances.  It  is 
not  a  project  that  has  been  deemed  a 
priority  by  anyone  in  the  scientific 
community. 

It  was  placed  in  this  bill  last  year  at 
the  request  of  the  Senator  from  Alaska 
[Mr.  Stevens].  The  funding  amounts  to 
about  $25  million  to  purchase  this 
supercomputer  system.  The  argument 
made  in  favor  of  the  system  by  its  au- 
thor is  that  it  would  support  research 
pertaining  to  the  aurora  borealis.  The 
notion  is  that  we  can  somehow  capture 
or  harness  the  energy  of  the  northern 
lights,  bring  that  energy  down  to  Earth 
and  provide  some  useful  application 
thereto. 

Again,  no  one  in  the  scientific  com- 
munity believes  this  to  be  an  item  of 
importance  to  America's  future,  or  an 
item  of  importance  in  terms  of  the  sci- 
entific benefits  that  would  accrue  from 
such  research. 

There  is  also  a  serious  question  as  to 
whether  we  need  to  spend  money  for 
this  kind  of  a  supercomputer  at  this 
particular  university.  These  super- 
computers are  to  be  located  at  several 
universities  across  the  country  today. 
They  are  available  broadly  and  one  can 
make  a  contractual  arrangement  to 
participate  in  the  use  of  supercomput- 
ers at  another  location.  There  is  little 


available  evidence  to  demonstrate  that 
such  a  system  needs  to  be  purchased 
and  placed  at  the  University  of  Alaska. 

It  should  be  noted  that  Citizens 
Against  Government  Waste  and  many 
other  organizations  that  monitor  Fed- 
eral spending  with  an  eye  toward  pork 
barrel  spending  have  identified  this 
project  as  one  of  the  most  egregious  ex- 
amples of  pork  barrel  spending  on  the 
books.  For  that  reason,  earlier  this 
year  I  introduced  a  specific  bill  to  re- 
scind funding  for  this  project. 

I  appreciate  the  fact  that  the  Rules 
Committee  made  in  order*  an  amend- 
ment to  this  bill  which  would  allow  us 
to  rescind  this  project,  and  I  would 
urge  my  colleagues  to  accept  the 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  there  is  an  old  saying 
about  being  penny  wise  and  dollar  fool- 
ish. I  am  going  to  change  that  to  being 
penny  dumb  to  dollar  wise. 

In  the  first  place,  this  has  nothing  to 
do  with  the  aurora  borealis  or  the 
northern  lights.  This  in  fact  is  an  ef- 
fort to  buy  supercomputers  that  will  be 
stationed  at  the  University  of  Alaska 
with  the  support  of  the  State  of  Alaska 
of  over  $5  million. 

It  is  ironic  to  me  that  the  computers 
themselves  are  made  in  the  district  of 
the  gentleman  from  Minnesota,  or  next 
to  his  district  in  Minnesota.  The 
money  to  be  spent  that  he  is  cutting, 
he  is  cutting  from  his  State,  and  I  com- 
mend him  for  that.  That  means  that 
the  people  that  work  in  Minnesota  will 
be  further  unemployed.  And  I  do  com- 
mend him  for  it  and  for  cutting  jobs 
from  his  people.  It  costs  no  jobs  in 
Alaska.  This  money  is  being  spent  in 
his  State.  We  are  talking  about  buying 
computers  and  putting  them  in  our 
State,  and  remember  these  computers 
are  supercomputers  and  there  are  three 
of  them,  not  just  one,  three  of  them  to 
be  purchased  and  put  around  the  Unit- 
ed States  to  study,  and  especially  in 
the  Arctic,  the  warming  effects  on  this 
Nation,  the  effect  upon  the  environ- 
ment, and  what  we  can  study  on  what 
has  happened  in  the  past,  what  we  can 
project  in  the  future  for  the  good  of 
mankind.  It  is  for  research.  Yes,  it  is  at 
the  University  of  Alaska. 

There  has  been  no  objection  from  any 
of  the  scientific  community.  In  fact, 
there  has  been,  contrary  to  the  gentle- 
man's statement,  great  support  from 
the  scientific  community  for  these 
computers. 

It  is  ironic  to  me  that  this  computer 
is  not  just,  as  he  said,  for  the  aurora 
borealis.  In  fact,  that  has  nothing  to  do 
with  it.  It  is  for  the  Defense  Depart- 
ment. Everybody  in  the  Federal  agen- 
cies will  have  access  to  these  comput- 
ers, and  it  is  just  the  advanced  stage  of 
the  computer  system.  I  will  be  truth- 
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tu\.  It  probably  will  be  stationed  in 
Washington,  DC,  and  we  can  study  the 
hot  air  effects.  There  is  enough  of  that 
around  here. 

But  what  we  are  talking  about  is  the 
Arctic,  and  the  future  of  America  is  in 
the  Arctic.  It  is  where  our  resources 
are  in  the  fossil  fuels,  the  minerals, 
and  even  the  food  chain.  We  are  the 
only  nation  that  does  not  understand 
that.  Russia,  the  Soviet  Union  has  ex- 
tensive study  going  on  in  the  Arctic. 
We  had  hopes  that  the  supercomputer 
could  combine  with  some  of  their  stud- 
ies. Iceland.  Greenland,  Canada  are  all 
working  to  study  the  Arctic.  In  fact, 
we  have  an  Arctic  Commission  now.  It 
has  always  been  the  Antarctic. 

But  the  future  of  this  Nation,  to  pro- 
tect it  from  the  warming  effects— if  it 
is  happening— to  identify  the  results 
and  why  it  is  occurring,  were  to  be  con- 
ducted through  this  computer,  through 
the  University  of  Alaska.  And  unfortu- 
nately, the  gentleman  recites,  as  usual, 
those  who  do  not  do  a  great  deal  of 
studying.  It  is  popular  on  TV,  we  are 
going  to  cut  the  pork.  And  I  will  say  it 
is  Minnesota  pork.  So  I  am  happy  for 
the  gentleman.  If  he  wants  to  cut  jobs 
out  of  his  State,  put  his  people  out  of 
work,  not  study  for  the  future,  not  pro- 
tect this  Earth  or  the  so-called  envi- 
ronmental damages,  not  understand 
where  we  are  going,  congratulations, 
you  are  an  extremely  great  legislator 
for  doing  nothing. 

This  is  a  bad  amendment,  and  I  will 
say  this  amendment  will  not  survive. 
The  conunittee  came  out  with  a  good 
bill,  and  I  expect  a  good  bill  to  come 
back  to  the  floor.  So  the  gentleman 
can  have  all  of  the  wishes  he  wants.  He 
can  go  back  to  his  so-called  taxpayers' 
unions  and  all  of  the  other  groups  of 
people,  and  he  can  go  out  and  say  look 
what  I  have  done.  And  I  congratulate 
him  for  costing  jobs  in  Minnesota.  He 
has  done  an  exceptionally  good  job  of 
making  his  people  be  out  of  work. 

D  1200 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

Mr.  PENNY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  I  rise  in 
support  of  Mr.  Penny's  amendment  to 
rescind  the  S25  million  appropriated  in 
fiscal  year  1992  for  the  Arctic  region 
supercomputer  at  the  University  of 
Alaska.  This  project  is  a  classic  exam- 
ple of  what  happens  when  a  spending 
project  calling  for  science  research  by- 
passes the  basic  appropriation  and  au- 
thorizing procedures  of  this  House. 

It  becomes  an  embarrassment  be- 
cause it  was  never  authorized,  not  sub- 
ject to  hearings,  not  competitively 
awarded,  not  subject  to  science  peer  re- 
view. Most  of  the  time,  science  re- 
search projects  which  have  been  put 
thru  the  customary  budget  and  author- 


izing procedures  will  not  boomerang  to 
cause  this  body  ridicule  and  embarrass- 
ment. 

Sponsors  of  the  project  claim  the 
supercomputer  would  be  used  to  har- 
ness the  energy  of  the  aurora  borealis 
and  bring  it  to  Earth  to  augment  our 
energy  supplies.  Because  no  scientific 
peer  review  has  been  done  to  evaluate 
the  proposal,  however,  we  do  not  really 
know  if  there  is  any  hope  of  achieving 
such  a  high-minded  goal.  After  being 
asked  to  evaluate  the  project — after 
the  funds  had  already  been  appro- 
priated—several respected  scientists 
have  said  the  project  is  unworkable  at 
best,  and  wacky  at  worst.  Robert  Park 
of  the  American  Physical  Society  stat- 
ed in  a  letter  to  Congressman  Penny 
that: 

The  $50  million  or  so  devoted  to  this  pro- 
pram  so  far  supports  basic  research  of  such 
low  priority  that  it  had  no  prospects  of  fund- 
ing under  any  sort  of  competitive  peer  re- 
view. 

He  goes  on  to  state  that; — 

Any  process  for  allocating  scientific  funds 
that  does  not  include  a  serious,  competent, 
and  objective  evaluation  of  the  quality  of  the 
science  is  going  to  result  in  lower-quality 
science  overall.  The  public  should  not  be 
asked  to  support  less  than  the  best  science 
available;  the  substitution  of  political  clout 
for  serious  evaluation  makes  that  result  in- 
evitable. 

I  know  I  have  stood  on  this  floor  and 
said  it  again  and  again,  but  I  must  re- 
mind my  colleagues  that  we  are  in  the 
midst  of  a  terrible  budget  crisis  which 
is  impeding  our  ability  to  support  na- 
tional priorities  on  a  variety  of  fronts, 
including  housing,  education,  health 
care,  and  infrastructure  development. 
We  have  a  J4  trillion  national  debt  and 
will  add  a  half-trillion  in  new  debt  to 
that  figure  both  this  year  and  next. 

It  is  no  longer  possible  in  the  face  of 
those  staggering  numbers  that  we  con- 
tinue to  fund  projects  which  have  not 
been  duly  reviewed— that  have  not  un- 
dergone hearings,  peer  evaluation,  and 
competitive  bidding.  There  is  much 
talk  in  this  body  about  the  decline 
in  American  competitiveness— the 
Science  Committee,  on  which  I  sit.  just 
marked  up  a  bill  to  address  the  issue. 
Spending  our  limited  dollars  on  science 
projects  which  have  not  been  duly  re- 
viewed and  evaluated  is  completely  ir- 
responsible when  we  so  obviously  need 
quality  basic  research.  You  get  what 
you  pay  for  and  we  will  have  no  one  to 
blame  but  ourselves  if  we  purposely  al- 
locate limited  research  dollars  for  such 
pie-in-the-sky  projects. 

Mike  Kinesly  recently  wrote  that 
there  is  a  bit  of  hypocrisy  in  us  all.  We 
all  hate  the  deficit  in  general  but  spe- 
cifically we  love  the  Federal  largesse 
which  come  to  our  district.  Thus.  Mem- 
bers of  both  sides  of  the  aisle  cater  to 
this  hypocrisy.  In  fact,  at  times  this 
body  seems  to  circle  our  wagons  to  pro- 
tect one  of  our  body  whose  district 
might  suffer  the  loss  of  some  Federal 
spending  in  that  district,  despite  the 


fact  that  the  spending  has  no  national 
significance  to  justify  it.  Indeed,  the 
other  day  I  was  criticized  on  the  floor 
of  this  House  because  I  sponsored  an 
amendment  to  cut  spending  of  a  re- 
search project  which  would  have  bene- 
fited a  project  in  my  State— and  for  the 
same  reasons  I  oppose  this  research 
project— it  never  went  through  the  rig- 
orous budget  and  appropriations  proc- 
esses of  this  body.  I  understand  and  ac- 
cept such  criticism.  But  today,  with 
the  fiscal  crisis  facing  the  Federal  Gov- 
ernment, all  of  us,  it  seems  to  me, 
must  not  try  to  avoid  procedures  of 
this  House  which  are  designed,  as  best 
we  can.  to  assure  the  people  of  this  Na- 
tion that  we  shall  spend  only  for  pro- 
grams which  have  a  significant  na- 
tional purpose. 

For  these  reasons.  I  support  the 
Penny  amendment. 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  believe  the  merits  of 
the  amendment  are  well  understood, 
and  I  would  ask  for  favorable  consider- 
ation. 

The  amendment  rescinds  $25  million  ear- 
marked in  the  fiscal  1992  Defense  Appropria- 
tions Act  for  a  supercomputer  at  the  University 
of  Alaska. 

Background:  In  the  fiscal  1991  Defense  au- 
thorizatwn  bill  the  Strategk;  Environmental  Re- 
search and  Development  Program  [SERDP] 
was  established  as  a  way  to  apply  defense  re- 
sources to  environmental  problems.  For  the 
most  part,  SERDP  itself  was  noncontroversial. 
Funds  were  to  be  awarded  to  worthy  re- 
searchers to  study  environmental  needs;  $25 
million  was  earmarked  in  the  fiscal  year  1992 
Defense  Appropriations  Act  for  a  supercom- 
puter center  at  the  University  of  Alaska,  with- 
out specific  authorization  and  in  violation  of 
agreement  among  the  authorizing  and  appro- 
priations committees  that  only  competitively 
awarded  grants  would  be  made. 

The  Senate  author  of  this  earmark  claimed 
on  the  Senate  floor  that  this  money  wouW 
fund  research  to  "harness  the  power  of  the 
aurora  borealis  [the  northern  lights]  and  bring 
it  down  to  earth."  Scientists  at  the  University 
of  Alaska,  on  the  other  hand,  have  publk;ly 
stated  that  harnessing  the  energy  of  the  north- 
em  lights  was  never  an  objective  of  this 
project.  Critics  at  the  Energy  Department, 
NASA,  and  the  Department  of  Defense  have 
raised  many  questions  about  this  project  that 
have  for  the  most  part  gone  unanswered. 

The  science  community  has  called  this 
project  a  big  waste  of  dollars.  The  executive 
director  of  the  American  Physical  Society,  Dr. 
Robert  Park,  wrote  me  in  April:  "The  concept 
of  extracting  usable  energy  from  the  aurora  is 
totally  wacky."  Dr.  Park  went  on  to  say:  "The 
important  thing  is  that  this  sort  of  waste  is  the 
inevitable  consequence  of  a  system  that  al- 
lows funds  to  be  earmarked  for  research 
projects  in  the  absence  of  merit  review  by 
qualified  and  disinterested  experts."  An  em- 
ployee of  the  University  of  Alaska— familiar 
with  the  project— wrote  "*-•-'  I  agree  with  you 
100%  concerning  the  lack  of  need  for  a  super- 
computer." 

In  a  cover  story  in  the  Washington  Post 
Magazine  late  last  year  entitled  "Pork  In  the 
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Sky,"  Professor  Wong,  one  of  the  scientists  in- 
volved in  this  research,  was  quoted  as  saying 
"Professor  Akaasofu  (the  Director  of  Geo- 
physical Institute  at  the  University  of  Alaska] 
and  myself  have  never  claimed  it  was  a  way 
of  taking  energy  to  the  ground."  Critics  in  the 
Defense  and  Energy  Departments  and  NASA 
have  repeatedly  raised  serious  resen/ations 
about  the  aurora  borealis  project  that  have 
mostly  gone  unanswered. 

While  DOD  and  Energy  has  negotiated  with 
the  University  of  Alaska  to  find  a  more  suitable 
use  for  these  funds,  they  have  yet  to  award 
the  $25  million  grant,  and  questions  remain. 
And,  imp>ortantly,  the  fiscal  year  91  Energy 
and  Water  Appropriations  Act  (P.L.  101-514) 
directs  the  Energy  Department  to  "in  coopera- 
tk)n  with  the  University  of  Alaska,  to  determine 
the  capability  and  type  of  supercomputing  fa- 
cility for  research  activity  conducted  by  the 
Center  for  Gtobal  Change  and  Arctic  Systems 
Research  and  Geophysical  Institute,  with  spe- 
cifk:  reference  to  auroral  energy  research." 
The  Director  of  the  Office  of  Energy  Research 
at  DOE  just  wrote  on  June  30  that  "the  results 
of  this  report  will  be  used  to  finalize  the  grant." 
Clearly,  Alaska  is  engaged  in  a  process  to 
begin  research  on  the  northern  lights,  despite 
their  own  remarks  to  the  contrary. 

This  is  the  most  egregious  example  of  pork 
barrel  yet  to  pass  through  the  doors  here.  It 
has  had  many  lives,  many  justifk^ations,  and 
more  critrcs  than  any  single  project  funded 
here  in  a  long  time.  The  Washington  Post 
called  the  project  Pork  In  the  Sky  and  re- 
cently, Newsweek  labeled  this  project  a  prime 
example  of  what  they  called  rotten  pork. 

Citizens  Against  Government  Waste,  the 
Porkbusters  Coalitions,  the  science  commu- 
nity, and  many  in  the  education  community 
oppose  this  project. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time.    . 

Mr.  MURTHA.  Mr.  Chairman,  we  ac- 
cept the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

The  amendment  was  agreed  to. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  my 
very  good  friend,  the  very  distin- 
guished chairman  of  the  committee, 
one  of  the  great  heroes  of  Desert 
Storm,  the  gentleman  from  Pennsylva- 
nia [Mr.  MuRTHA],  to  enter  into  a  col- 
loquy. 

Mr.  Chairman.  I  recently  discovered, 
as  did  the  gentlewoman  from  New  York 
[Ms.  MOLINARI],  who  together  with  me 
represents  the  Fort  Hamilton  Army 
Base  in  New  York,  that  the  26th  Army 
Band,  which  is  based  there,  is  sched- 
uled for  deactivation.  Both  of  us,  and 
our  constituents — indeed,  all  New 
Yorkers — are  very  concerned  about 
this,  because  this  band  has  become  an 
integral  part  of  our  community.  It  has 
led  parades  ranging  from  the  welcome 
we  gave  to  the  returning  veterans  from 
Desert  Storm  to  the  hostages  who 
came  back  from  Iran  in  1981,  and  given 
innumerable  concerts  in  the  surround- 
ing area.  It  has  greatly  enhanced  the 


morale  not  only  of  the  men  and  women 
of  our  armed  services  who  are  based  in 
New  York,  but  also  of  the  patriotic 
people  who  live  in  that  neighborhood. 

We  understand  that  to  keep  this  band 
going  it  would  cost  only  about  $50,000 
in  addition  to  the  salaries  that  they 
would  in  any  case  be  receiving  even  if 
the  band  is  deactivated. 

My  question  for  the  chairman  is: 
Would  it  be  his  hope  that  in  this  rather 
substantial  budget  for  the  Department 
of  Defense,  that  they  might  be  able  to 
find  the  funds  to  keep  this  very  impor- 
tant military  unit,  and  band  in  oper- 
ation? 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  MURTHA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  after  conversations 
with  the  gentleman  and  in  talking  to 
the  other  members  of  the  subcommit- 
tee, the  gentleman  has  convinced  us 
that  this  is  a  valuable  asset  to  the  De- 
fense Department,  and  we  are  going  to 
do  everything  we  can  to  see  that  this  is 
funded  and  that  this  activity  contin- 
ues. 

Mr.  SOLARZ.  I  want  to  thank  the 
chairman  very  much,  since  I  know  it 
was  in  no  small  measure  due  to  his  ef- 
forts that  Saddam  Hussein  was  ousted 
from  Kuwait,  and  I  am  confident  that 
with  his  support,  we  will  be  able  to 
keep  the  26th  Army  Band  in  Fort  Ham- 
ilton. 

AMENDMENT  OFFERED  BY  MR.  IRELAND 

Mr.  IRELAND.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ireland:  Page 
24.  line  24  through  page  25.  line  2,  strike  out 
":  and  an  additional  amount  of  SI ,900.000.000 
to  be  derived  by  transfer  from  the  Defense 
Business  Operations  Fund". 

Mr.  IRELAND.  Mr.  Chairman.  I  rise 
to  offer  this  amendment  to  deny  the 
use  of  J1.9  billion  in  excess  defense  op- 
erations fund  cash  to  purchase  two 
Navy  DDG-51  destroyers. 

Mr.  Chairman,  if  my  amendment  is 
approved.  I  will  offer  a  second  amend- 
ment to  transfer  that  $1.9  billion  to  the 
Treasury  Department  to  reduce  the  na- 
tional debt. 

The  Pentagon  has  set  up  the  Defense 
Business  Operations  Fund,  known  as 
the  DBOF.  to  serve  as  its  own  private 
slush  fund  to  pay  for  the  goodies  it 
wants  without  having  to  answer  to  the 
Congress  or  to  the  public  for  any  of 
those. 

The  President  has  requested  the 
three  Navy  DDG-51  destroyers,  and  I 
want  my  colleagues  to  understand  that 
I  do  support  the  funding  of  those  de- 
stroyers, but  it  must  be  done  with 
funds  specifically  appropriated  for  that 
reason,  not  by  using  a  new  Pentagon 
slush  fund. 

The  Defense  Business  Operations 
Fund  was  created  by  clever  Pentagon 


bureaucrats  to  replace  the  M  account 
that  the  Congress  wisely  shut  down  in 
1990. 

DBOF  acts  as  a  huge  umbrella  agen- 
cy within  the  Department  of  Defense  to 
sell  the  various  branches  goods  and 
services.  The  military  services  receive 
billions  of  dollars  in  direct  appropria- 
tions from  Congress  each  year  to  make 
purchases  from  DBOF.  The  problem  is 
that  there  is  no  cost  control  exercised 
over  what  DBOF  decides  to  charge  for 
its  goods  and  services.  DBOF  money 
managers  can  then  jack  up  the  price  of 
goods  to  generate  huge  cash  surpluses 
with  no  audit  trail  and  no  accountabil- 
ity. 

The  revenue  generated  by  DBOF  in 
less  than  1  year  rivals  that  of  multi- 
national corporations.  In  fact,  in  pri- 
vate industry,  it  would  rank  as  the 
fifth  largest  corporation  in  the  world, 
sales  revenues  just  behind  Ford  and 
Exxon.  Currently  DBOF  shows  excess 
funds  of  at  least  $2.8  billion.  Everyone 
is  trying  to  tap  into  it.  There  are  no 
controls  over  this  money,  and  I  find  it 
very  dangerous. 

The  appropriations  bill  we  are  con- 
sidering today  provides  $1.9  billion  in 
excess  DBOF  cash  to  pay  for  two  of  the 
three  destroyers  under  consideration. 
DBOF  money  should  not  be  used  to 
purchase  destroyers. 

The  committee  has  appropriated  $5.5 
billion  for  shipbuilding.  We  are  led  to 
believe  that  three  of  these  destroyers 
can  be  purchased  for  $682  million  when, 
in  fact,  they  will  cost  $2.6  billion.  This 
maneuver,  in  turn,  frees  up  $1.5  billion 
to  buy  two  amphibious  ships  that  were 
neither  requested  by  the  Pentagon  nor 
authorized  by  the  Congress. 

This  is  the  type  of  maneuver  that  can 
happen  with  every  excess  dime  of 
DBOF  funds.  The  net  effect  of  the 
DBOF  price  fixing  is  to  rob  tiie  armed 
services  of  money  they  need  for  train- 
ing and  battle-readiness. 

The  cost  of  defense  is  inflated  to  buy 
the  kinds  of  special-interest  items  we 
should  have  gotten  rid  of  when  we  left 
the  1980s  and  the  cold  war  ended. 

As  a  further  example  of  the  DBOF 
fund,  we  were  recently  asked  in  the  au- 
thorizing committee  to  approve  a  re- 
programming  of  $2.3  billion,  using  $838 
million  again  from  the  DBOF  account. 
Fortunately,  our  chairman,  the  gen- 
tleman from  Wisconsin  [Mr.  ASPIN], 
has  opposed  this,  and  it  will  likely  not 
happen. 

Do  not  misunderstand  me,  the  Presi- 
dent has  requested  three  destroyers, 
and  I  am  not  against  funding  them. 

D  1210 

But  their  cost  should  be  accounted 
for  out  in  the  open  and  directly  appro- 
priated by  the  Congress. 

I  urge  my  colleagues  to  vote  to  deny 
the  use  of  this  $1.9  billion  in  unac- 
counted and  unauthorized  funds.  If 
these  funds  are  indeed  excess  money 
the   DBOF  has  managed   to  rack   up. 
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cede  any  notice  and  demand  of  any  penalty 
under  subsection  (a)  by  at  least  60  days. 

"(3)  Statute  ok  limitations.— If  a  notice 
described  in  paragraph  (1)  with  respect  to 
any  penalty  is  mailed  before  the  expiration 
of  the  period  provided  by  section  6501  for  the 
assessment  of  such  penalty  (determined 
without  regard  to  this  paragraph),  the  period 
provided  by  such  section  for  the  assessment 
of  such  penalty  shall  not  expire  before  the 
date  60  days  after  the  date  on  which  such  no- 
tice was  mailed. 

"(4)  Exception  for  jeopardy.— This  sub- 
section shall  not  apply  if  the  Secretary  finds 
that  the  collection  of  the  penalty  is  in  jeop- 
ardy." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  failures  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  5602.  NO  PENALTY  IF  PROMPT  NOTIFICA- 
TION OF  THE  SECRETARY. 

(a)  In  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax.  or  at- 
tempt to  evade  or  defeat  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Penalty  Not  applicable  Where 
Prompt  Notification  of  Failure.— 

"(1)  In  general.— A  person  shall  not  be  lia- 
ble for  any  penalty  under  subsection  (a)  by 
reason  of  any  failure  referred  to  in  sub- 
section (a)  if— 

"(A)  such  person  is  not  a  significant  owner, 
or  highly  compensated  employee,  of  the 
trade  or  business  with  respect  to  which  such 
failure  occurred. 

"(B)  such  person  notifies  the  Secretary  (in 
such  manner  as  he  may  prescribe)  that  such 
failure  has  occurred  within  10  days  after  the 
date  of  such  failure,  and 

"(C)  such  notification  was  before  any  no- 
tice by  the  Secretary  to  any  person  with  re- 
spect to  such  failure. 

"(2)  Definitions.— For  purposes  of  para- 
graph (1>— 

"(A)  Significant  owner.— The  term  •sig- 
nificant owner'  means — 

"(i)  any  person  holding  an  interest  as  a 
proprietor  in  a  trade  or  business  carried  on 
as  a  proprietorship,  and 

"(ii)  in  the  case  of  a  trade  or  business  con- 
ducted by  a  corporation  or  partnership,  any 
person  who  is  a  5-percent  owner  (as  defined 
in  section  416(i)(l))  in  such  corporation  or 
partnership,  as  the  case  may  be. 

"(B)  Highly  compensated  employee.— The 
term  "highly  compensated  employee"  means 
any  employee  who  receives  compensation 
from  the  employer  at  an  annual  rate  in  ex- 
cess of  $75,000."' 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  failures  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  S003.  DISCLOSLTIE  OF  CERTAIN  INFORMA- 
TION WHERE  MORE  THAN  1  PERSON 
SUBJECT  TO  PENALTY. 

(a)  In  General.— Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  interest),  as  amended  by  section 
5301.  is  amended  by  adding  at  the  end  thereof 
the  following  new  parsigraph: 

'"(9)  Disclosure  of  certain  information 

where  more  than  1  person  subject  to  PEN- 
ALTY under  SECTION  6672.— If  the  Secretary 
determines  that  a  person  is  liable  for  a  pen- 
alty under  section  6672(a)  with  respect  to  any 
failure,  upon  request  in  writing  of  such  per- 
son, the  Secretary  shall  disclose  in  writing 
to  such  person— 

""(A)  the  name  oi  any  other  person  whom 
the  Secretary  has  determined  to  be  liable  for 
such  penalty  with  respect  to  such  failure, 
and 


"(B)  whether  the  Secretary  has  attempted 
to  collect  such  penalty  from  such  other  per- 
son, the  general  nature  of  such  collection  ac- 
tivities, and  the  amount  collected." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  5«M.  PENAL'HES  UNDER  SECTION  M7S. 

(a)  Public  Information  Requirements.— 
The  Secretary  of  the  Treasury  or  the  Sec- 
retary's delegate  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  shall  take 
such  actions  as  may  be  appropriate  to  ensure 
that  employees  are  aware  of  their  respon- 
sibilities under  the  Federal  tax  depository 
system,  the  circumstances  under  which  em- 
ployees may  be  liable  for  the  penalty  im- 
posed by  section  6672  of  the  Internal  Revenue 
Code  of  1986.  and  the  responsibility  to 
promptly  report  to  the  Internal  Revenue 
Service  any  failure  referred  to  in  subsection 
(a)  of  such  section  6672.  Such  actions  shall 
include — 

(1)  printing  of  a  warning  on  deposit  coupon 
booklets  and  the  appropriate  tax  returns 
that  certain  employees  may  be  liable  for  the 
penalty  imposed  by  such  section  6672.  and 

(2)  the  development  of  a  special  informa- 
tion packet. 

(b)  Board  Members  of  Tax-Exempt  Orga- 
nizations.- 

(1)  Voluntary  board  members.— The  pen- 
alty under  section  6672  of  the  Internal  Reve- 
nue Code  of  1986  shall  not  be  imposed  on  un- 
paid, volunteer  members  of  any  board  of 
trustees  or  directors  of  an  organization  re- 
ferred to  in  section  501  of  such  Code  to  the 
extent  such  members  are  solely  serving  in  an 
honorary  capacity  and  do  not  participate  in 
the  day-to-day  or  financial  operations  of  the 
organization. 

(2)  Development  of  explanatory  mate- 
rials.—The  Secretary  shall  develop  mate- 
rials explaining  the  circumstances  under 
which  board  members  of  tax-exempt  organi- 
zations (including  voluntary  and  honorary 
members)  may  be  subject  to  penalty  under 
section  6672  of  such  Code.  Such  materials 
shall  be  made  available  to  tax-exempt  orga- 
nizations. 

(3)  IRS  instructions.— The  Secretary  shall 
clarify  the  instructions  to  Internal  Revenue 
Service  employees  on  the  application  of  the 
penalty  under  section  6672  of  such  Code  with 
regard  to  voluntary  members  of  boards  of 
trustees  or  directors  of  tax-exempt  organiza- 
tions. 

(c)  Prompt  Notification.— To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
notify  all  persons  who  have  failed  to  make 
timely  and  complete  deposit  of  any  taxes  of 
such  failure  within  30  days  after  the  date  on 
which  the  Secretary  is  first  aware  of  such 
failure. 

Subtitle  H — Awarding  of  Costs  and  Certain 
Fees 

SEC.  5701.  MOTION  FOR  DISCLOSURE  OF  INFOR- 
MATION. 

Paragraph  (4)  of  section  7430(c)  (defining 
prevailing  party)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  Motion  for  disclosure  of  informa- 
tion.—Once  a  taxpayer  substantially  pre- 
vails as  described  in  subparagraph  (A)(ii). 
the  taxpayer  may  file  a  motion  for  an  order 
requiring  the  disclosure  (within  a  specified 
period)  of  all  information  and  copies  of  rel- 
evant records  in  the  possession  of  the  Inter- 
nal Revenue  Service  with  respect  to  such 
taxpayer's  case  and  the  substantial  justifica- 
tion for  the  position  taken  by  the  Internal 
Revenue  Service." 


SEC.  5702.  INCREASED  UMTT  ON  ATTORNEY  FEES. 

Paragraph  (1)  of  section  7430(c)  (defining 
reasonable  litigation  costs)  is  amended— 

(1)  by  striking  "$75"  in  clause  (ill)  of  sub- 
paragraph (B)  and  inserting  "$110". 

(2)  by  striking  "an  increase  in  the  cost  of 
living  or"  in  clause  (ill)  of  subparagraph  (B), 
and 

(3)  by  adding  after  clause  (ill)  the  follow- 
ing: 

"In  the  case  of  any  calendar  year  beginning 
after  1992,  the  dollar  amount  referred  to  in 
clause  (ill)  shall  be  increased  by  an  amount 
equal  to  such  dollar  amount  multiplied  by 
the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year, 
by  substituting  "calendar  year  1991'  for  'cal- 
endar year  1989'  in  subparagraph  (B)  thereof. 
If  any  dollar  amount  after  being  increased 
under  the  preceding  sentence  is  not  a  mul- 
tiple of  $10.  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or.  if 
such  dollar  amount  is  a  multiple  of  $5.  such 
dollar  amount  shall  be  increased  to  the  next 
higher  multiple  of  $10)." 

SEC.  5703.  FAILURE  TO  AGREE  TO  EXTENSION 
NOT  TAKEN  INTO  ACCOUNT. 

Paragraph  (1)  of  section  7430(b)  (relating  to 
requirement  that  administrative  remedies  be 
exhausted)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
failure  to  agree  to  an  extension  of  the  time 
for  the  assessment  of  any  tax  shall  not  be 
taken  into  account  for  purposes  of  determin- 
ing whether  the  prevailing  party  meets  the 
requirements  of  the  preceding  sentence." 

SEC.  5704.  INTERNAL  REVENUE  SERVICE  EM- 
PLOYEES PERSONALLY  LIABLE  IN 
CERTAIN  CASES. 

Section  7430  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(g)  Personal  Liability  of  Internal  Rev- 
enue Service  Employees  in  Certain 
Cases.— 

•"(1)  In  general.— In  any  proceeding  in 
which  the  prevailing  party  is  awarded  a  judg- 
ment for  reasonable  litigation  costs  under 
this  section,  the  court  may  assess  a  portion 
of  such  costs  against  any  Internal  Revenue 
Service  employee  (and  such  employee  shall 
not  be  reimbursed  by  the  United  States  for 
the  costs  so  assessed)  if  the  court  determines 
that  such  proceeding  resulted  from  any  arbi- 
trary, capricious,  or  malicious  act  of  such 
employee. 

"(2)   REPRESENTA"nON  OF   EMPLOYEE.— Upon 

the  request  of  any  Internal  Revenue  Service 
employee,  such  employee  may  be  represented 
by  the  United  States  in  any  proceeding  with 
respect  to  the  issue  of  whether  there  is  to  be 
an  assessment  against  such  employee  under 
paragraph  (1).  If.  in  any  case  in  which  such 
an  employee  is  so  represented  by  the  United 
States,  it  is  finally  determined  that  such  em- 
ployee is  liable  for  an  assessment  under 
paragraph  (1).  such  employee  shall  also  be 
liable  to  repay  the  United  States  for  the 
costs  of  its  representation  under  this  para- 
graph." 

SEC.  5705.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  in  the  case  of  proceedings  com- 
menced after  the  date  of  the  enactment  of 
.this  Act. 

Subtitle  I— Other  Provisions 

SEC.  5801.  REQUIRED  CONTENT  OF  CERTAIN  NO- 
"nCES. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 7522  (relating  to  content  of  tax  due.  defi- 
ciency, and  other  notices)  is  amended  by 
striking  "shall  describe  the  basis  for,  and 
identify'"  and  inserting  "shall  set  forth  the 
adjustments  which  are  the  basis  for,  and 
shall  identify"". 
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(b)  Effective  Date.— The  amendment 
made  by  subeection  (a)  shall  apply  to  notices 
sent  after  the  date  6  months  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  5802.  TREATMENT  OF  SL^BSTITUTE  RETITRNS 
UNDER  SECTION  e«61. 

(a)  General  Rule.— Section  6651  (relating 
to  failure  to  file  tax  return  or  to  pay  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  TREATMENT  OF  RETURNS  PREPARED  BY 

Secretary  Under  Section  6020(b).— In  the 
case  of  any  return  made  by  the  Secretary 
under  section  6020(b)— 

"(1)  such  return  shall  be  disregarded  for 
purposes  of  determining  the  amount  of  the 
addition  under  paragraph  (1)  of  subsection 
(a),  but 

"(2)  such  return  shall  be  treated  as  the  re- 
turn filed  by  the  taxpayer  for  purposes  of  de- 
termining the  amount  of  the  addition  under 
parsigraphs  (2)  and  (3)  of  subsection  (a)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  any  return  the  due  date  for  which 
(determined  without  regard  to  extensions)  is 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  5803.  RELIEF  FROM  RETROACTIVE  APPUCA- 
TION  or  TREASURY  DEPARTMENT 
REGULATIONS. 

(a)  In  General.— Subsection  (b)  of  section 
7805  (relating  to  rules  and  regulations)  is 
amended  to  read  as  follows: 

■•(b)  Retroactivity  of  Regulations.— 

"(1)  In  general.— Elxcept  as  otherwise  pro- 
vided in  this  subsection,  any  temporary  or 
proposed  regulation  issued  by  the  Secretary 
shall  apply  prospectively  from  the  date  of 
publication  of  such  regulation  in  the  Federal 
Register. 

••(2)  Prevention  of  abuse.- The  Secretary 
may  provide  that  any  temporary  or  proposed 
regulation  may  apply  retroactively  to  pre- 
vent abuse  of  the  statute  to  which  the  regu- 
lation relates. 

"(3)  Correction  of  procedural  defects.— 
The  Secretary  may  provide  that  any  tem- 
porary or  proposed  regulation  may  apply 
retroactively  to  correct  a  procedural  defect 
in  the  issuance  of  any  prior  regulation. 

"(4)  Congressional  authorization.— The 
prospective  only  treatment  of  paragraph  (1) 
may  be  superseded  by  a  legislative  grant 
from  Congress  authorizing  the  Secretary  to 
prescribe  the  effective  date  with  respect  to  a 
statutory  provision. 

"(5)  Election  to  apply  retroactively.— 
The  Secretary  may  provide  for  any  taxpayer 
to  elect  to  apply  any  temporary  or  proposed 
regulation  retroactively  from  the  date  of 
publication  of  such  regulation  in  the  Federal 
Register. 

'•(6)  application  to  final  regulations.— 
The  Secretary  may  provide  that  any  final 
regulation  relating  to  any  temporary  or  pro- 
tx)sed  regulation  take  effect  from  the  date  of 
publication  of  such  temporary  or  proposed 
regulation  in  the  Federal  Register." 

(b)  Effective  Date — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  this 
section  shall  apply  with  respect  to— 

(A)  any  temporary  or  proposed  regulation 
published  on  or  after  February  20.  1992,  and 

(B)  any  temporary  or  proposed  regulation 
published  before  February  20,  1992.  and  pub- 
lished as  a  final  regulation  after  such  date. 

(2)  Regulations  relating  to  exchange 
rates.— The  amendment  made  by  this  sec- 
tion shall  not  apply  to  any  regulation  issued 
pursuant  to  paragraph  (1)(C)  or  (4)  of  section 
986(a).  as  added  by  section  4421. 


SEC.  5804.  required  NOTICE  OF  CERTAIN  PAY- 
MENTS. 

If  any  payment  is  received  by  the  Sec- 
retary of  the  Treasury  or  the  Secretary's 
delegate  (hereafter  in  the  section  referred  to 
as  the  "Secretary")  from  any  taxpayer  and 
the  Secretary  cannot  associate  such  pay- 
ment with  any  outstanding  tax  liability  of 
such  taxpayer,  the  Secretary  shall  make  rea- 
sonable efforts  to  notify  the  taxpayer  of  such 
inability  within  60  days  after  the  receipt  of 
such  payment. 

SEC.  5805.  UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION DISCLOSURE. 

(a)  General  Rule.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

-SEC.  7524.  UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION DISCLOSURE. 

"If  any  officer  or  employee  of  the  United 
States  willfully  defers  or  offers  to  defer,  or 
willfully  forgives  or  offers  to  forgive,  the  de- 
termination or  collection  of  any  tax  due 
from  an  attorney,  certified  public  account- 
ant, or  enrolled  agent  representing  a  tax- 
payer in  exchange  for  information  concern- 
ing such  taxpayer,  any  information  so  ob- 
tained shall  not  be  used  in  any  manner  for 
purposes  of  determining  the  liability  of  such 
taxpayer  for  any  tax  imposed  by  this  title." 

(b)  Clerical   amendment.— The   table   of 
sections  for  chapter  77  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  7524.  Unauthorized  enticement  of  infor- 
mation disclosure." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
after  the  date  of  the  enactment  of  this  Act. 

Subtitle  J — Form  Modifications;  Studies 
SEC.  5900.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(2)  1986  code.— The  term  "1986  Code"  means 
the  Internal  Revenue  Code  of  1986. 

(3)  Tax-writing  committees.— The  term 
"tax-writing  Committees"  means  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

PART  I— FORM  MODIFICATIONS 

SEC.    5001.    EXPLANATION    OF    CERTAIN    PROVI- 
SIONS. 

(a)  General  Rule.— The  Secretary  shall 
take  such  actions  as  may  be  appropriate  to 
ensure  that  taxpayers  are  aware  of  the  provi- 
sions of  the  1986  Code  permitting  payment  of 
tax  in  installments,  extensions  of  time  for 
payment  of  tax.  and  compromises  of  tax  li- 
ability. Such  actions  shall  include  revising 
the  instructions  for  filing  income  tax  returns 
so  that  such  instructions  include  an  expla- 
nation of— 

(1)  the  procedures  for  requesting  the  bene- 
fits of  such  provisions,  and 

(2)  the  terms  and  conditions  under  which 
the  benefits  of  such  provisions  are  available. 

(b)  Collection  Notices.— In  any  notice  of 
an  underpayment  of  tax  or  proposed  a nder- 
payment  of  tax  sent  by  the  Secretary  to  any 
taxpayer,  the  Secretary  shall  include  a  noti- 
fication of  the  availability  of  the  provisions 
of  sections  6159,  6161,  and  7122  of  the  1986 
Code. 

SEC.  5902.  IMPROVED  PROCEDURES  FOR  NOTIFY- 
ING   SERVICE    OF    CHANGE    OF   AD- 
DRESS OR  NAME. 
The  Secretary  shall  provide  improved  pro- 
cedures for  taxpayers  to  notify  the  Secretary 
of  changes  in  names  and  addresses.  Not  later 
than  December  31,  1992,  the  Secretary  shall 
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institute  procedures  for  timely  updating  all 
Internal  Revenue  Service  records  with 
change-of-address  information  provided  to 
the  Secretary  by  taxpayers. 

SEC.  5903.  RIGHTS  A.ND  RESPONSIBILITIES  OF  DI- 
VORCED INDIVIDUALS. 

The  Secretary  shall  include  in  the  Internal 
Revenue  Service  publication  entitled  "Your 
Rights  As  A  Taxpayer"  a  section  on  the 
rights  and  responsibilities  of  divorced  indi- 
viduals. 

PART  II— STUDIES 

SEC.  5911.  PILOT  PROGRAM  FOR  APPEAL  OF  EN- 
FORCEMENT ACTIONS, 

(a)  General  Rule.— The  Secretary  shall 
establish  a  1-year  pilot  program  for  appeals 
of  enforcement  actions  (including  lien,  levy, 
and  seizure  actions)  to  the  Appeals  Division 
of  the  Internal  Revenue  Service — 

(1)  where  the  deficiency  was  assessed  with- 
out actual  knowledge  of  the  taxpayer, 

(2)  where  the  deficiency  was  assessed  with- 
out an  opportunity  for  administrative  ap- 
peal, and 

(3)  in  other  appropriate  circumstances. 

(b)  Report.— Not  later  than  December  31, 
1992,  the  Secretary  shall  submit  to  the  tax- 
writing  Committees  a  report  on  the  pilot 
program  established  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

SEC.  5912.  STUDY  ON  TAXPAYERS  WITH  SPECIAL 
NEEDS, 

(a)  General  Rule.— The  Secretary  shall 
conduct  a  study  on  ways  to  assist  the  elder- 
ly, physically  impaired,  foreign-language 
speaking,  and  other  taxpayers  with  special 
needs  to  comply  with  the  internal  revenue 
laws. 

(b)  Report.— Not  later  than  December  31, 
1992,  the  Secretary  shall  submit  to  the  tax- 
writing  Committees  a  report  on  the  study 
conducted  under  subsection  (a),  together 
with  such  recommendations  as  he  may  deem 
advisable. 

SEC.  5913.  REPORTS  ON  TAXPAYER-RIGHTS  EDU- 
CATION PROGRAM. 

Not  later  than  August  1,  1992.  the  Sec- 
retary shall  submit  a  report  to  the  tax-writ- 
ing Committees  on  the  scope  and  content  of 
the  Internal  Revenue  Service's  taxpayer- 
rtghts  education  program  for  its  officers  and 
employees.  Not  later  than  December  31,  1992, 
the  Secretary  shall  submit  a  report  to  the 
tax-writing  Committees  on  the  effectiveness 
of  the  program  referred  to  in  the  preceding 
sentence. 

SEC,  5914.  BIENNIAL  REPORTS  ON  MISCONDUCT 
BY  INTERNAL  REVENUE  SERVICE 
EMPLOYEES. 

During  December  of  1992  and  during  De- 
cember of  each  second  calendar  year  there- 
after, the  Secretary  shall  report  to  the  tax- 
writing  Committees  on  all  cases  involving 
complaints  about  misconduct  of  Internal 
Revenue  Service  employees  and  the  disposi- 
tion of  such  complaints. 

SEC.  5916.  STUDY  OF  NOTICES  OF  DEHCIENCY, 

(a)  General  Rule.— The  Comptroller  Gen- 
eral shall  conduct  a  study  on — 

(1)  the  effectiveness  of  current  Internal 
Revenue  Service  efforts  to  notify  taxpayers 
with  regard  to  tax  deficiencies  under  section 
6212  of  the  1986  Code, 

(2)  the  number  of  registered  or  certified 
letters  and  other  notices  returned  to  the  In- 
ternal Revenue  Service  as  undeliverable, 

(3)  any  follow-up  action  taken  by  the  Inter- 
nal Revenue  Service  to  locate  taxpayers  who 
did  not  receive  actual  notice. 

(4)  the  effect  that  failures  to  receive  notice 
of  such  deficiencies  have  on  taxpayers,  and 

(5)  recommendations  to  improve  Internal 
Revenue  Service  notification  of  taxpayers. 
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that  he's  doing  a  pretty  bad  job.  Now 
that  is  a  pretty  discouraging  figure,  ex- 
cept when  it's  compared  to  the  U.S. 
Congress — an  institution  which  is  now 
approved  of  by  less  than  20  percent  of 
the  people.  In  other  words,  the  over- 
whelming majority  of  the  people  be- 
lieve that  the  President  and  the  Con- 
gress are  way  out  of  touch  with  the 
needs  of  ordinary  Americans,  and  that 
we  need  fundamental  changes  in  the 
priorities  of  this  Nation. 

Mr.  Chairman,  the  American  people 
are  crying  out  for  hope.  They  want 
quality  education  and  a  national 
health  care  system  for  all  of  our  peo- 
ple. They  want  decent-paying  jobs  as 
we  rebuild  American  industry  and 
produce  environmentally  sound  prod- 
ucts. They  want  decent-paying  jobs  as 
we  rebuild  our  crumbling  infrastruc- 
ture and  build  a  modern  mass  transpor- 
tation system,  decent  bridges,  decent 
roads.  They  want  decent-paying  jobs, 
as  we  put  our  carpenters  and  elec- 
tricians and  plumbers  back  to  work 
building  the  millions  of  units  of  afford- 
able housing  that  this  country  des- 
perately needs. 

Mr.  Chairman,  let  us  stand  up  today 
for  a  new  set  of  priorities  for  America 
and  let  us  give  hope  back  to  millions  of 
Americans  who  have  lost  it.  Let  us 
vote  "no"  on  B-2  bombers  and  "yes" 
for  our  children;  "no"  on  star  wars  and 
"yes"  for  our  elderly  and  veterans; 
"no"  on  $274  billion  for  the  military 
and  "yes"  for  millions  of  decent  paying 
jobs  as  we  rebuild  American  industry 
and  our  crumbling  infrastructure.  Mr. 
Chairman,  let  us  defeat  this  appropria- 
tions bill  today  and  begin  the  process 
of  developing  a  whole  new  set  of  na- 
tional priorities  so  that,  once  again, 
the  American  people  can  believe  in 
their  Government. 

Mr.  HUTTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  to  engage  the  distinguished 
chairman  of  the  Subcommittee  on  De- 
fense Appropriations  of  the  Committee 
on  Appropriations,  the  gentleman  from 
Pennsylvania  [Mr.  Murtha],  in  a  brief 
colloquy. 

Mr.  Chairman,  in  title  II  of  your  bill 
there  are  a  number  of  accounts  that  ex- 
ceed what  was  authorized  by  my  sub- 
committee, and  approved  by  the  House. 
For  example,  the  Navy  operation  and 
maintenance  account  in  your  bill  is  SI 
billion  dollars  over  what  has  been  au- 
thorized. Other  unauthorized  examples 
range  from  an  additional  $700  million 
for  the  Air  Force  to  $9  million  for  the 
World  Cup  Games.  While  funding  for 
the  World  Cup  Games  is  a  relatively 
minor  amount,  it  is  an  issue  that  the 
Readiness  Subcommittee  actively  dis- 
cussed, and  specifically  rejected,  until 
further  information  was  received  by 
the  Department.  I  believe  that  provid- 
ing appropriations  for  these  unauthor- 
ized projects,  in  spite  of  our  concerns 
and  actions,  is  inappropriate. 

Your  bill  contains  language  restrict- 
ing the   obligation   of  these   amounts 


until  authorized  by  law.  This 
lanaguage  has  been  included  in  past 
House  Defense  appropriation  bills,  and 
seems  to  always  be  deleted  in  con- 
ference. Is  this  not  correct? 

Mr.  MURTHA.  Well,  you  know,  in  all 
these  things  sometimes  it  is  not 
brought  to  your  attention  and  even 
members  of  your  committee  come  to  us 
and  ask  us  to  put  funding  in  for  various 
projects.  We  always  try  to  work  very 
closely  with  the  authorization  commit- 
tee after  the  conference  is  settled.  As 
you  know,  we  had  to  get  a  waiver  in 
the  rule  in  order  to  get  the  bill  to  the 
floor  because  none  of  the  items  were 
actually  authorized.  We  work  very 
closely  with  the  authorizing  commit- 
tee to  make  sure  we  comply  as  closely 
as  we  can.  I  cannot  speak  for  the  entire 
subcommittee,  but  we  will  certainly  do 
everything  we  can  to  comply  with 
whatever  the  authorizing  committee 
tries  to  suggest.  We  will  fund — in  the 
end,  98  percent  of  the  programs  that 
are  authorized. 

Mr.  HUTTO.  I  appreciate  very  much 
the  gentleman's  desire  to  work  with 
our  committee  and  work  on  these  un- 
authorized projects. 

AMENDMKNT  OFFKKED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amefadment  offered  by  Mr.  Durbin:  page 
37,  lini  18,  strike  out  "$9,510,354,000'  and  In- 
sert in/lieu  thereof  "$8,810,354,000". 

D  1230 

Mr.  DURBIN.  Mr.  Chairman,  this 
amendment  seeks  to  strike  $700  million 
from  the  $4.3  billion  appropriation  for 
the  strategic  defense  initiative,  other- 
wise known  as  star  wars. 

I  would  remind  the  members  of  the 
committee  that  this  program  was  de- 
signed under  President  Reagan  to  de- 
fend the  United  States  against  possible 
attack  from  Soviet  missiles.  We  know 
full  well  that  the  Soviet  Union,  as  it 
was  envisioned  in  those  days,  no  longer 
exists.  President  Yeltsin  has  spoken  to 
this  body  and  to  our  Nation.  He  has  en- 
tered into  an  historic  agreement  with 
the  President  to  reduce  the  number  of 
strategic  warheads  aimed  at  the  United 
States.  In  other  words,  we  are  spending 
literally  billions  of  dollars  to  defend 
against  a  threat  which  no  longer  ex- 
ists. 

Second,  the  American  taxpayers  have 
invested  $29  billion  into  the  star  wars 
program  to  date.  At  least  $8  billion  of 
the  $29  billion  has  been  totally  wasted. 
We  have  put  the  mone.v  into  projects 
which  have  been  cancelled.  We  have,  in 
fact,  given  the  money  away  to  defense 
contractors  where  it  could  have  been 
spent,  as  the  gentleman  from  Vermont 
[Mr.  Sanders]  mentioned  earlier,  for 
worthwhile  projects  within  the  United 
States  to  help  our  economy. 

The  purpose  of  this  amendment  is  to 
cut  $700  million  more  from  this  project. 
We  know  from  sources  within  the  De- 
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partment  of  Defense  that  this  cut  will 
not  jeopardize  the  future  of  this  pro- 
gram for  the  real  threats  against  the 
United  States  10  years  from  now. 

I  might  also  say,  Mr.  Chairman,  that 
in  the  past  several  weeks  we  have 
heard  speech  after  speech  on  the  floor 
of  the  House  about  the  deficit.  This  is 
a  specific  opportunity  for  Members  of 
this  House  to  cast  a  vote  that  will  re- 
duce this  deficit  by  $700  million. 

Last  night  the  gentleman  from  Indi- 
ana [Mr.  Burton],  my  friend  and  col- 
league, offered  an  amendment  to  cut  a 
$15  million  parking  garage  in  Newark, 
NJ.  He  predicted  that  unless  we  took 
steps  like  that,  we  would  face,  in  his 
words,  economic  chaos  in  the  United 
States.  I  invite  my  colleague  and  all  of 
the  89  who  supported  his  amendment  to 
join  us  today  in  this  amendment  for 
some  $700  million  in  cuts. 

I  know  my  colleague  from  Indiana 
will  be  saddened,  and  may  be  surprised, 
to  learn  that  only  nine  Members  who 
voted  to  cut  the  Newark  parking  ga- 
rage voted  2  weeks  ago  to  cut  $1  mil- 
lion out  of  star  wars.  Please  take  that 
budget  balancing  fervor  away  from 
parking  garages,  and  put  it  where  it 
counts.  We  are  talking  about  $700  mil- 
lion which  could  be  saved  here. 

Let  me  also  suggest  to  the  gentleman 
and  othei-s  who  are  in  the  Chamber 
that  I  have  taken  a  look  at  the  cospon- 
sors  of  the  balanced  budget  amend- 
ment, only  57  voted  to  cut  $1  million 
out  of  the  star  wars  program. 

I  took  a  look  at  the  vote  2  days  ago 
to  cut  agricultural  research  programs, 
literally  pennies  being  spent  so  that  we 
can  have  the  food  and  fiber  our  Nation 
needs,  and  I  was  shocked  to  learn  that 
out  of  the  129  Members  who  voted  to 
cut  agricultural  research,  only  19  voted 
to  cut  the  star  wars  program. 

Mr.  Chairman,  I  say  to  my  colleagues 
in  the  House,  "If  deficit  reduction  is 
your  goal,  here  is  your  vehicle.  We  can 
talk  about  parking  garages  until  we're 
blue  in  the  face.  We  could  talk  about 
agricultural  research  until  we  have 
nothing  further  to  say.  But  if  you  want 
to  cut  real  money,  start  here.  This  is, 
in  fact,  pork  barrel  of  the  highest  mag- 
nitude. " 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  take  that  head  of  steam 
they  had  in  all  these  other  amend- 
ments and  apply  it  to  a  real  program 
with  real  savings  and  cut  back  on  this 
pork  barrel  in  the  Pentagon. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  I  and  my 
colleagues  DiCK  DURBiN  and  BILL 
Green  are  offering  this  amendment  to 
reduce  appropriations  for  Defense 
agencies'  research  and  development  by 
$700  million.  The  amendment  is  in- 
tended to  reduce  the  funds  for  SDI 
without  affecting  the  appropriation  for 
theater  missile  defense. 


July  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


This  bill  appropriates  about  $3.3  bil- 
lion for  SDI  and  another  SI  billion  for 
theater  missile  Defense  *  *  *  or  a  total 
of  $4.3  billion  for  SDI/TMD  in  fiscal 
year  1993.  This  is  nearly  a  25  percent 
increase  in  funding  from  last  year's 
House-approved  level. 

With  this  amendment  we  are  not  try- 
ing to  argue  against  the  merits  of  the 
SDI  program  in  general — although 
clearly  with  the  end  of  the  cold  war. 
there  is  no  urgency  for  development  of 
SDI  systems.  Our  amendment  allows 
for  SDI/TMD  funding  of  about  $3.6  bil- 
lion in  fiscal  year  1993— which  is  $300 
million  more  than  what  the  Congres- 
sional Budget  Office  estimated  v/as 
necessary  in  fiscal  year  1993  to  allow 
for  ABM-compliant,  single-site  deploy- 
ment by  the  year  2003. 

What  we  are  arguing  with  this 
amendment  is  the  fact  that  there  is  no 
urgency  to  develop  and  deploy  star 
wars  in  this  decade,  and  that  we  cannot 
afford  to  fund  SDI  at  levels  proposed  by 
the  Pentagon  and  this  bill.  According 
to  the  Congressional  Budget  Office,  the 
Pentagon's  SDI  plan — which  calls  for 
deployment  of  an  ABM  system  by 
1997 — would  require  an  average  of  about 
$8  billion  per  year  between  fiscal  year 
1994  and  1997.  Proponents  of  the  Penta- 
gon's SDI  plan — many  of  them  support- 
ers of  the  balanced  budget  amend- 
ment— have  not  been  able  to  explain  to 
us  and  the  American  people  how  we  are 
going  to  afford  the  pricetag  of  the  Pen- 
tagons  plan.  The  fact  is  *  *  *  we  really 
can't  afford  this  type  of  accelerated 
program. 

Please  support  the  Penny-Durbin- 
Green  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  do  I 
have  any  time  remaining? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Durbin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DURBIN.  Mr.  Chairman,  I  want 
to  close  my  comments  by  saying,  "If 
you  voted  to  cut  the  Newark  parking 
garage,  a  $15  million  project,  come  on 
down.  We  got  $700  million  in  cuts  here. 
If  you  voted  to  cut  agricultural  re- 
search, come  on  down.  We've  got  $700 
million  in  deficit  reduction  for  you 
here.  If  you're  a  balanced  budget 
amendment  warrior  who  stood  up  and 
made  speeches  about  how  we  have  to 
get  serious,  come  on  down.  This  is 
where  we're  making  the  cuts.  And  if 
you're  one  of  those  people  who  believes 
that  the  Pentagon  should  not  be  ex- 
empt from  cuts  in  programs  that  are 
no  longer  necessary,  we  need  your  vote 
today  in  support  of  the  Penny-Durbin 
amendment." 

Mr.  MURTHA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by   the   gentleman   from   Illinois   [Mr. 

DURBIN]. 

Let  me  say  the  vote  was  alread.v 
taken  on  this  in  the  authorization  bill. 
It  is  clear  it  failed  by  a  large  number. 


Let  us  just  vote  this  amendment  and 
get  on  with  the  business  because  I  do 
not  think  we  need  to  go  into  great  de- 
tail. It  is  clear  what  the  House  has  al- 
ready said.  I  do  not  think  any  of  the 
votes  have  changed. 

Mr.  Chairman,  I  oppose  the  amend- 
ment and  would  ask  that  we  restrain 
ourselves,  as  strong  as  we  feel  about 
this,  and  go  forward  with  the  vote. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  just  real  briefly  want  to  say 
that  I  was  the  author  of  the  cut,  a  $15 
million  cut,  in  Newark's  garage  last 
night.  The  fact  of  the  matter  is  this 
bill  is  $17.4  billion  less  than  in  fiscal 
year  1992.  We  do  not  know  what  is 
going  to  happen  in  the  Soviet  Union. 
We  do  need  to  be  prepared  for  any  even- 
tuality, and  I  think  this  would  be  an 
unwise  cut,  and  it  cannot,  in  my  opin- 
ion, be  considered  pork  when  we  are 
talking  about  the  defense  of  this  Na- 
tion. 

Mr.  MURTHA.  Mr.  Chairman,  I  would 
ask  that  the  Members  cooperate,  that 
we  just  move  it  along  to  a  vote. 

Mr.  WELDON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  just  want  to  rise  to 
associate  myself  with  the  comments  of 
the  committee  chairman  and  the  rank- 
ing member.  I  think  they  have  done  an 
outstanding  job  on  this  very  difficult 
job  of  controlling  the  growth,  actually 
the  decrease  in  funding,  for  our  na- 
tional defense. 

I  want  to  also  thank  this  committee 
for  its  leadership  in  one  of  the  major 
assets,  not  just  for  our  military,  but 
for  this  country  in  terms  of  inter- 
national competition,  the  V-22  Osprey. 
As  I  related  to  both  the  committee 
chairman  and  the  ranking  member,  as 
well  as  the  acting  chairman  in  the 
seat,  I  just  returned  from  a  meeting  at 
the  Pentagon  where  Secretary  of  De- 
fense Dick  Cheney  has  announced  that 
he  is,  in  fact,  changing  his  decision  and 
is  now  willing  to  go  along  with  the 
Congress  in  continuing  the  2-year  pro- 
gram that  we  have  established  to  build 
the  V-22.  I  say  to  the  gentleman,  "That 
action  would  not  have  taken  place 
without  your  leadership.  Mr.  Chair- 
man, on  the  civilian  side,  without  the 
leadership  of  Congressman  Jack  Mur- 
THA  who  has  been  a  real  stalwart  in 
this  program,  and  Joe  McDade,  and  all 
the  other  Members  who  are  involved 
with  this  Appropriations  Subcommit- 
tee, as  well  as  the  Armed  Services 
Committee.  On  behalf  of  the  200-plus 
Members  who  signed  the  letter  in  this 
body  to  support  this  program,  I  thank 
all  of  you.  We  can  now  move  ahead,  and 
the  botton  line  beneficiaries  will  be  the 
Marine  Corps,  the  Special  Forces,  and 
our  civilian  technology." 

Mr.  AuCOIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 


17591 

Mr.  Chairman.  I  support  the  amend- 
ment to  cut  SDI  funding. 

Mr.  Chairman,  star  wars  began  in  1983  as 
a  fictional  x-ray  laser  the  size  o(  any  executive 
desk."  By  1987  it  was  supposed  to  protect  the 
American  people  from  all  the  iCBM's  the  Sovi- 
ets could  throw  at  us. 

Well,  here  we  are  in  1992,  and  guess  what? 

We  have  spent  almost  S30  billion  on  star 
wars,  and  we  have  not  even  built  R202. 

The  x-ray  laser  never  shot  down  a  fly.  It  is 
a  complete  technical  failure. 

And  Soviet  ICBM's  are  going  away  while, 
somehow  SDI  keeps  chugging  along.  The 
technology  may  fail  and  the  requirement  may 
vanish,  but  SDI  is  still  the  biggest  single  item 
in  the  Defense  budget,  soaking  up  taxpayer's 
dollars  like  a  sponge. 

Now  star  wars  is  supposed  to  defend  us 
against  Third  Work!  ICBM's. 

But  guess  what? 

The  Third  World  does  not  have  any  ICBM's. 
And  it  is  not  likely  to  get  any. 

For  Qadhafi  and  his  ilk,  using  an  ICBM  to 
deliver  a  nuke  to  the  United  States  woukj  be 
an  act  of  absolute  stupidity. 

ICBM's  are  expensive.  They  are  high-tech- 
nology, harder  to  buikf  than  a  nudear  war- 
head. They  tend  to  not  work  at  first.  They  are 
visible  and  vulnerable;  they  invite  the  United 
States  to  take  them  out  before  they  are  set 
up.  And  if  Qadhafi  shoots  an  ICBM  at  us,  he 
will  be  sending  his  calling  card,  telling  us 
where  to  retaliate. 

No,  my  friends,  if  Qadhafi  wants  to  nuke  us, 
the  way  to  do  it  is  to  smuggle  his  weapon  in 
a  suitcase  in  the  hokj  of  a  ship.  That  delivery 
method  is  cheap,  it's  reliable,  tow-technotogy. 
And  it  doesn't  advertise  its  existence  or  iden- 
tify its  origin. 

SDI  is  an  expensive  solutwn  to  an  ICBM 
threat  we  don't  have.  It's  irrelevant  to  the  suit- 
case bomb,  the  threat  we  may  have.  SDI  is  a 
budgetary  monster  without  a  mission.  Let's  put 
it  to  sleep. 

Mr.  KYXi.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
Illinois  [Mr.  Durbin]. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Durbin-Penny  amendment  which  would  cut 
$700  million  from  the  strategic  defense  initia- 
tive [SDI]  program — a  program  whk:h  has  al- 
ready been  reduced  by  $1.1  billion. 

The  Defense  Appropriations  Subcommittee 
and  the  Armed  Services  Committee  arrived  at 
the  funding  level  for  strategic  defense  pro- 
grams—$3.2  bilton — by  carefully  evaluating 
the  prwrities  within  the  defense  twxJget.  The 
sponsors  of  this  amerniment  have  never  sat 
through  an  Armed  Servrces  heanng  on  ttie 
threat  of  ballistic  missiles  and  yet  they  assert 
with  confidence  that  "a  $700  millnn  cut  wiH 
not  hurt."  Moreover,  in  a  "Dear  CoHeague"  is- 
sued today,  the  sponsors  of  this  amendment 
argued  that  "They  are  not  trying  to  argue 
against  the  merits  of  the  SDI  program  In  gen- 
eral." What  is  the  purpose  of  this  amerxlment? 
It  appears  to  me  to  be  arbitrary  attack  on  one 
of  the  President's  highest  defense  priorities. 

I  usually  join  Mr.  Penny  in  his  attempt  as  a 
pork  buster  to  cut  the  fat.  However,  this  time 
I  must  strongly  disagree  with  him.  I  regret  that 
Mr.   Penny  has  joined  Mr.   Durbin  on  this 
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amendment.  I  know  Mr.  Penny  does  not  de- 
sire to  gut  SDI.  The  majority  of  the  House 
does  not  want  to  gut  SDI.  But,  the  Durbin- 
Penny  amendment  will  do  just  that. 

The  Durbin-Penny  amendment  also  does 
not  recognize  the  very  real  future  threat  from 
proliferation  of  ballistic  missiles  throughout  the 
world.  The  HASC  heard  testimony  from  wit- 
nesses both  inside  and  outside  the  administra- 
tion which  were  in  agreement  that  proliferation 
is  a  problem.  Some  critics  of  the  SDI  program 
have  chosen  to  focus  only  on  the  direct  threat 
to  CONUS  and  to  pretend  that  the  Scud  will 
be  the  only  ballistic  missile  threat  in  the  future. 
I  believe  this  approach  is  naive.  Director  of 
Central  Intelligence,  Robert  Gates,  stated  be- 
fore this  committee  that  proliferation  of  ballistic 
missiles  in  the  Third  World  is  of  "grave  con- 
cern" and  his  "number  one  priority." 

Further,  this  amendment  does  not  take  into 
account  the  positive  results  accomplished  dur- 
ing the  recent  summit  between  Presidents 
Yeltsin  and  Bush.  The  Presidents  agreed  that 
their  two  nations  should  work  together  with  al- 
lies and  other  interested  states  in  developing 
a  concept  for  a  global  protection  system  as 
part  of  an  overall  strategy  regarding  the  pro- 
liferation of  ballistic  missiles  and  weapons  of 
mass  destruction. 

The  Presidents  also  agreed  to  start  work 
without  delay  to  develop  the  concept  for  global 
protection  and  to  expkxe  the  potential  for 
sharing  eariy  warning  information  and  the  po- 
tential for  cooperation  in  developing  ballistic 
missile  defense  capabilities  and  technologies. 
The  Durbin-Penny  amendment  sabotages 
that  effort  before  it  is  started.  Can't  we  take 
yes  for  an  answer? 

The  Durbin-Penny  amendment  is  behind  the 
times  and  will  severely  affect  all  strategic  de- 
fense programs.  Vote  "no"  on  the  Durbin- 
Penny  amendment. 

Mr.  GREEN  of  New  Yor1<.  Mr.  Chairman,  I 
am  pleased  to  join  my  colleagues.  Represent- 
atives Penny  and  Durbin,  in  offering  this 
amendment  to  cut  $700  million  from  the  stra- 
tegic defense  initiative.  Our  amendment,  while 
reducing  funds  for  SDI,  does  not  affect  funding 
for  theater  missile  defenses. 

IH.R.  5504,  like  the  authorization  bill  ap- 
proved by  the  House,  provides  $4.3  billion  for 
SDI,  Inciuding  $2.1  billion  for  a  limited  defense 
system,  and  $1.1  billk)n  for  theater  defenses. 
Just  last  year,  Congress  approved  a  record 
high  total  of  $4.15  billion  for  SDI— a  $1  billion 
increase  from  the  prevk}us  year. 

In  this  time  of  unprecedented  budget  defi- 
cits, the  continued  increased  level  of  SDI 
spending  makes  no  sense.  And,  if  one  listens 
to  the  Pentagon,  this  level  of  spending  is  dan- 
gerous from  a  strategic  point  of  view.  Early 
last  month,  the  Pentagon's  fop  program  ana- 
lyst. Dr.  David  Chu,  said  in  an  internal  docu- 
ment that  the  current  SDI  plan  risks  failure  by 
hastily  pursuing  the  development  of  rocket- 
powered  interceptors  and  ignoring  significant 
performance  tests. 

Dr.  Chu  has  recommended  that  we  delay 
the  system's  deptoyment  from  1997  until  2003, 
allowing  adequate  testing  of  prototypes.  Es- 
sentially, Dr.  Chu  has  warned  that  if  we  at- 
tempt to  rush  deployment,  our  system  simply 
will  not  work.  What  we  are  attempting  to  do 
with  the  Penny-Durbin-Green  amendment  is  to 
stow  the  program  down — ^to  ensure  that  we 


have  taken  the  time  to  do  the  job  right.  By  ac- 
cepting the  funding  cut  advocjited  by  the 
Penny-Durbin-Green  amendment,  we  move 
the  SDI  program  toward  the  devetopment  of  a 
more  effective  system  that,  in  the  process, 
saves  the  American  taxpayer  substantial 
money. 

In  addition  to  Dr.  Chu's  concerns,  the  Con- 
gressional Budget  Office  has  estimated  that  a 
total  SDI  level  of  $3.3  billion  tor  1993  would 
be  sufficient  to  deploy  one  land-based  battery 
of  interceptors  by  the  turn  of  the  century. 

By  accepting  a  cut  of  $700  million,  the  total 
spending  level  for  SDI  is  $3.6  billion.  This 
brings  us  down  to  a  more  rational  and  effec- 
tive level  of  spending,  and  I  urge  my  col- 
leagues to  support  our  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Penny-Durbin  amendment  to  re- 
duce the  level  of  funding  for  the  strategic  de- 
fense initiative  to  $3.6  billion.  This  seems  to 
me  to  be  an  adequate  and  perhaps  generous 
figure  for  the  program  this  year. 

I  would  like  to  address  three  issues  related 
to  the  Penny  amendment.  They  are  the  SDI 
budget,  the  schedule  for  an  initial  SDI  deploy- 
ment, and  the  threat  of  ballistic  missile  attack. 

Let  me  discuss  the  budget  first.  The  Presi- 
dent submitted  an  SDI  budget  of  $5.4  billion. 
This  included  $4.3  billion  for  strategic  defense 
research  and  development  and  $1.1  billion  for 
R&D  on  theater  missile  defense  systems.  The 
administration's  budget  is  an  outgrowth  of  last 
year's  Missile  Defense  Act,  which  placed  the 
Nation  on  the  path  to  a  rapid  deployment  of 
an  initial  SDI  system  that  would  be  ground- 
based  and  ABM  Treaty-complaint.  The  Missile 
Defense  Act  was  approved  by  the  Senate 
after  the  House  had  passed  its  version  of  the 
authorization  bill  and  was  ultimately  included 
In  the  final  conference  report.  As  a  result  the 
House  has  not  really  had  an  opportunity  to  de- 
bate the  merits  of  the  Missile  Defense  Act  until 
now. 

The  committee-approved  SDI  funding  figure 
of  $4.3  billbn  includes  $3.2  billion  for  strategic 
defense  and  $1.1  billion  for  theater  defense 
But,  it  is  important  to  recognize  where  the 
committee  made  its  cuts. 

The  Defense  Appropriations  Subcommittee 
cut  the  administration  request  to  $4.3  billion  by 
eliminating  all  funding  for  the  space-based 
interceptors  and  trimming  the  funding  for  re- 
search, support,  and  futuristic  technologies. 
No  funding  was  cut  from  the  theater  missile 
defense  category  or  from  the  category  that 
contains  most  of  the  money  for  the  acceler- 
ated SDI  deployment.  Both  of  these  categories 
were  fully  funded  at  the  administration's  re- 
quested level. 

The  Penny  amendment  of  $3.6  billion  also 
fully  funds  the  administration's  request  for  the- 
ater defenses,  as  it  should  sirice  according  to 
SDIO's  own  testimony  this  is  the  highest  mis- 
sile defense  priority  facing  the  nation. 

The  place  where  the  Penny  amendment  and 
the  committee  position  really  differ  is  over  how 
much  should  be  spent  in  fiscal  year  1992  to 
accelerate  the  deployment  of  an  initial  ground- 
based  ABM  system  as  outlined  in  the  Missile 
Defense  Act.  The  committee  cut  very  little  of 
the  funding  required  to  continue  the  acceler- 
ated deployment  schedule.  The  Penny  amend- 
ment would  cut  more  of  this  but  it  would  not 
preclude  deployment  of  an  initial  ABM  Treaty- 
compliant  SDI  system. 


In  my  opinion  the  crash  SDI  deployment 
program  outlined  In  the  Missile  Defense  Act, 
and  essentially  funded  in  the  committee  bill, 
does  not  make  sense  on  fiscal  grounds,  is 
contrary  to  sound  acquisition  practices,  and  is 
not  required  to  meet  the  projected  military 
threat.  Some  new  documents  back  up  my  po- 
sition. 

A  new  report  by  the  Congressional  Budget 
Office  makes  it  dear  that  we  do  not  need  to 
spend  $4.3  billion  on  SDI  in  fiscal  year  1993 
unless  we  want  an  accelerated  deployment. 
CBO  states  in  its  report  that  a  level  of  $3.3  bil- 
lion in  fiscal  year  1993  will  be  sufficient  to 
move  SDI  research  and  devetopment  forward 
and  allow  for  the  deptoyment  of  a  fully  tested 
and  operationally  capable  ABM  system  by  the 
year  2003.  The  Penny  amendment  provides 
even  more  funding  than  this. 

Fully  testing  the  system  before  deployment 
will  help  keep  cost  growth  down.  However,  in 
order  to  meet  the  accelerated  deployment 
deadline  SDIO  will  have  to  forgo  much  of  the 
usual  test  program.  Mr.  Cooper  has  stated  to 
the  Senate  Armed  Services  Committee  that  to 
meet  a  1997  deployment  deadline  is  "a  major 
challenge  with  high  concurrency  and  attendant 
high  risk.'  Concurrency  means  that  testing 
and  production  are  completed  simultaneously 
rather  than  in  a  sequence  that  allows  the 
problems  discovered  during  the  test  program 
to  be  ironed  out  before  the  system  enters  pro- 
duction. A  1988  report  by  the  Congressional 
Budget  Office  on  weapon  system  concurrency 
pointed  out  that,  on  average,  high  concurrency 
weapon  programs  experience  cost  growth  in- 
creases of  288  percent. 

Let  me  also  add  that  according  to  Mr.  Coo- 
per's own  testimony  before  the  Senate,  even 
if  we  spend  massively  to  meet  an  accelerated 
SDI  deployment  deadline  the  Nation  will  not 
be  protected  from  ballistic  missile  attack  by 
1997  because  the  initial  site  will  not  be  fully 
operational  until  the  year  2000.  Even  then,  be- 
cause we  will  have  rushed  the  deployment  of 
the  system,  it  will  require  extensive  and  ex- 
pensive retrofits  to  improve  its  capability. 

The  schedule  risk  and  cost  growth  imposed 
by  the  accelerated  SDI  deployment  schedule 
is  even  causing  concern  within  the  Depart- 
ment of  Defense,  as  was  emphasized  in  an 
analysis  written  by  the  Secretary  of  Defense's 
top  weapon  watchdog  in  which  he  states  that 
the  plan  "is  almost  certain  to  suffer  eariy  sig- 
nificant cost  growth  and  schedule  slippage" 
and  that  pushing  ahead  with  rush  deployment 
of  the  interceptors  and  skipping  important  per- 
formance tests  risks  system  failure.  The  DOD 
analysis  suggests  that  the  goal  for  an  ABM 
deployment  should  be  the  year  2003  because 
this  much  time  is  required  to  fully  test  and 
evaluate  the  system  so  we  can  have  high  con- 
fkjence  that  it  will  work  once  deployed. 

The  Penny  amendment  would  altow  us  to 
fund  the  SDI  program  at  a  level  that  would 
allow  for  this  necessary  testing  and  deploy- 
ment of  this  fully  tested  system  in  2003,  if 
such  a  system  was  needed  given  the  status  of 
the  threat  to  our  nation. 

And,  there  are  two  major  categories  of 
threat  that  we  need  to  be  concerned  with. 
First,  there  is  the  threat  of  an  accidental  or  un- 
authorized launch  from  the  former  Soviet 
Union.  Second  is  the  development  of  a  long- 
range  ballistic  missile  by  a  Third  Worid  nation 
that  may  be  hostile  to  us. 
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The  threat  of  an  accidental  or  unauthorized 
launch  of  a  long-range  missile  against  the 
United  States  from  the  former  Soviet  Union  is 
of  concern,  but  it  is  very  unlikely  as  long  as 
the  leaders  of  the  Commonwealth  of  Inde- 
pendent States  (CIS]  maintain  strong  control 
over  their  arsenals — as  they  have  during  the 
ten  months  since  the  coup.  Defense  Secretary 
Cheney  just  last  w^eek  testified  before  the  Sen- 
ate Foreign  Relations  Committee  that  he  saw 
"no  diminution"  of  control  over  the  long-range 
nuclear  weapons  of  the  CIS.  This  is  a  position 
that  has  been  reiterated  by  the  President  and 
the  Director  of  the  CIA  as  well.  In  my  opinion, 
there's  no  need  to  accelerate  deployment  to 
meet  this  threat. 

Regarding  the  Third  Work!  threat,  the  Direc- 
tor of  the  CIA,  Robert  Gates,  testified  before 
the  Congress  earlier  this  year  that  beyond 
China  and  the  CIS,  the  CIA  does  not  expect 
new  long-range  missile  threats  to  the  United 
States  to  appear  for  at  least  another  decade. 
That  means  not  before  2003.  The  Penny 
amendment  meets  this  goal. 

Mr.  Chairman,  the  fiscal  condition  of  our  Na- 
tron is  too  deteriorated  to  spend  more  than  is 
necessary  on  any  federally  funded  program.  If 
we  pace  our  expenditures  to  the  threat,  and 
fully  test  the  SDI  system  elements,  we  can 
make  significant  yearty  savings  in  the  SDI 
budget.  And  we  will  be  able  to  deploy  an  oper- 
ationally effective  ABM  system  by  2003  if  such 
a  system  is  needed.  This  approach  makes 
sense  from  both  a  fiscal  and  security  stand- 
point. This  approach  is  embodied  in  the  Penny 
amendment.  I  hope  that  my  colleagues  will 
join  me  in  supporting  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   DURBIN.   Mr.   Chairman.   I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  201,  noes  217, 
not  voting  16,  as  follows: 
[Roll  No.  263] 
AYES— 201 


Abercromble 
Ackerman 
Alexander 
Andrews  (ME) 
Anthony 
Apple«:ate 
Atkins 
AuColn 
Bellenson 
Bennett 
Berman 
Blackwell 
Boucher 
Boxer 
Brooks 
Brown 
Bruce 
Bryant 
Cardln 
Carper 
Can- 
Clay 
Clement 
Collins  (MI) 
Condlt 
Conyers 
Costello 
Cox  (ID 


DeFazIo 

DeLauro 

Dellums 

Derrick 

Dlngell 

Dixon 

Donnelly 

Dooley 

DorKan(ND) 

Downey 

Duncan 

Durbin 

Early 

Eckart 

Edwards  (CA) 

Engel 

Espy 

Evans 

Ewlng 

Fawell 

Fazio 

Felghan 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Ford(TN) 

Frank  (MAI 


Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

Gllman 

Gllckman 

Gordon 

Grandy 

Green 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hayes  (ID 

Henry 

Hertel 

Hochbrueckner 

Horn 

Hughes 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaplur 

Kennedy 

Klldee 


Kleczka 

Klug 

Kopetskl 

Kostmayer 

IjiFalce 

I^ntos 

I,allocco 

lAughlln 

Leach 

lichman  (CA) 

Lehman  ( FD 

Levin  (MI) 

Irvine  (CA) 

Lewis  (OA) 

I>ong 

Lowey  (NY) 

Luken 

Manton 

Markey 

Marlenee 

Matsul 

Mavroules 

Mazzoli 

.McDentiott 

McHugh 

McMUIen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

Moody 

Moran 

Morella 

Mrazek 

Murphy 

Nagle 

Neal  (MA) 


Allard 

Allen 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Archer 

Armey 

Aspin 

Bacchus 

Baker 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Blllrakis 

Bllley 

Boehlert 

Boehner 

Borskl 

Brewster 

Browder 

Bunning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Cooper 

Coughlln 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

(le  la  Garza 

Del  jay 

Dickinson 

Dicks 

Doollttle 

Doman  (CA) 

Dreler 


Neal  (NO 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Giver 

Oiton 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

Panetta 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (MN) 

Porter 

Poshard 

Price 

Pursell 

Kahall 

Ramstad 

Rangel 

Reed 

Ridge 

Roe 

RostenkowskI 

Roth 

Roukema 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpalius 

NOES— 217 

Dwyer 

Edwards  (OK) 

Edwards  (TX ) 

Emerson 

English 

Erdrelch 

Fascell 

Fields 

Franks  (CT) 

^"rost 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Glllmor 

Gingrich 

Gonzalez 

Goodllng 

GOSE 

Gradlson 

Gunderson 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Herger 

Hoagland 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutlo 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  ((TT) 

Johnson  (TX) 

Kanjorskl 

Kaslch 

Kennelly 

Kolbe 


Sawyer 

Scheucr 

Schroeder 

Schumer 

Sensenbrenner 

SeiTano 

Sharp 

Shays 

SIkorskI 

Skaggs 

Slattei'y 

Slaughter 

Solarz 

Staggers 

Stalllngs 

Stokes 

Studds 

Swia 

Synar 

Thomas  (CA) 

Thomas  (WY) 

Torres 

TonlcelU 

Towns 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Kolter 

Kyi 

Lagomarslno 

Lancaster 

Lent 

Lewis  (CA) 

I^ewlslFL) 

LIghtfoot 

Llplnskl 

Livingston 

Lloyd 

Machtley 

Martin 

Martinez 

McCandless 

McCloekey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McNulty 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Morrison 

Murtha 

Myers 

Natcher 

Nichols 

Nowak 

Ortiz 

Oxiey 

Packard 

Parker 

Patterson 

Paxon 

Peterson  (FL) 

Petri 

Pickett 

Pickle 

Quillen 

Havcnel 

Ray 

Regula 

Rhodes 

Richardson 

RIggs 


Rinaldo 

RItter 

Roberts 

Roemer 

Rogers 

RohralKichcr 

RosLehllnen 

Rote 

Rowland 

Roybal 

Sax ton 

Schaefer 

Schlff 

Schuize 

Shaw 

Shuster 

SUlsky 

Skeen 

Skelton 


Smith  (lA) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Steams 
Stenholm 
Stump 
Sundquist 
.    Swelt 
Tallon 
Tanner 
Tauzln 
Taylor  (MS) 
Taylor  (NO 
Thomas  (GA) 

NOT  VOTING— 16 


Thornton 

Traflcant 

Upton 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Whitlen 

Wilson 

Wolf 

Wylle 

Young  (AK) 

Younc  (PL) 

ZelllT 

Zimmer 


Ballenger 

Barnard 

Bonior 

Broomfield 

Bustamante 

Chapman 


Collins  (ID  Smith  (FL) 

Cox  (CA)  Stark 

Dynuilly  Traxler 

Hefner  Weber 
Lowery  (CA) 
.Savage 

a  1259 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Smith  of  Florida  for,  with  Mr. 
Bustamante  a^inst. 

Mrs.  Collins  of  Illinois  for,  with  Mr. 
Ballenger  against. 

Messrs.  COUGHLIN.  PETRI.  COBLE, 
and  SMITH  of  Texas  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  HENRY.  MATSUI.  and 
THOMAS  of  Wyoming  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  report  which  ex- 
plains this  bill  establishes  for  the  first 
time  the  intent  of  the  Congress  with 
regard  to  the  recommendation  of  the 
1991  Base  Closure  and  Realignment 
Commission  to  close  the  airfield  at 
MacDill  Air  Force  Base  and  to  relocate 
the  Joint  Communications  Support 
Element  which  is  currently  based 
there.  The  stated  intent  is  for  the  De- 
partment to  delay  the  implementation 
of  that  portion  of  the  recommendation 
and  to  reconsider  that  decision  as  it 
would  affect  the  needs  of  the  two  com- 
mands which  will  remain  there  when 
the  Air  Force  relocates  its  F-16  fighter 
training  wing. 

As  a  member  of  both  the  Defense 
Subcommittee  and  the  House  Perma- 
nent Select  Committee  on  Intelligence. 
I  am  very  familiar  with  the  very 
unique  and  highly  classified  elements 
of  the  Special  Operations  Command 
and  the  Central  Command  which  are 
both  headquartered  at  MacDill.  So 
when  the  Base  Closure  Commission  rec- 
ommended the  closure  of  the  airfield.  I 
knew  that  facility  was  essential  to  the 
missions  of  those  commands  and  I 
began  to  make  a  case  for  retaining  the 
air  operations. 

Just  after  Desert  Storm  and  just  be- 
fore he  retired  as  commander  in  chief 
of  Central  Command,  I  discussed  this 
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the  Central  Corn- 
Hoar,  how  he  felt 
airfield  open.  He 
and    I,    the    com- 


matter  with  Gen.  Norman  Schwarzkopf 
at  his  appearance  before  the  Intel- 
ligrence  Committee.  He  confirmed  my 
assertion  that  the  airfield  was  essen- 
tial to  his  mission. 

At  a  hearing  on  the  needs  of  the  Spe- 
cial Operations  Command  before  the 
Defense  Subcommittee,  I  asked  Gen. 
Carl  Stiner,  the  commander  in  chief  of 
the  Special  Operations  Command,  if  his 
headquarters  could  function  at  a  facil- 
ity that  does  not  have  aviation  capabil- 
ity? He  said  "It  would  be  very,  very  dif- 
ficult because  you  have  two  major 
headquarters  at  MacDill  and  they  are 
going  to  remain  there." 

And  during  a  hearing  on  March  4,  of 
this  year,  I  asked  the  current  com- 
mander in  chief  of 
mand.  Gen.  Joseph 
about  keeping  the 
said,  "Carl  Stiner 
mander  of  the  Special  Operations  Com- 
mand, signed  a  joint  letter  to  the 
chairman  asking  him  to  reconsider 
with  respect  to  keeping  the  airfield 
open.  We  feel  that  for  operational  rea- 
sons for  both  commands,  it  is  very  im- 
portant." 

He  went  on  to  say.  "in  my  judgment, 
it  is  very  worthwhile  to  keep  that  air- 
field open." 

So.  Mr.  Chairman,  with  this  testi- 
mony and  with  a  body  of  evidence 
which  cannot  be  discussed  in  this 
forum  because  of  its  national  security 
classification,  the  committee  has  in- 
cluded strong  language  about  its  con- 
cerns with  regard  to  keeping  the 
MacDill  airfield  open  and  retaining  the 
Joint  Communications  Support  Ele- 
ment there  in  the  report  which  accom- 
panies this  bill.  I  will  insert  that  por- 
tion of  the  report  in  the  Record. 
MacDill  Am  Force  Base  Airfield 
Operations 
MacDill  Air  Force  Base  is  the  home  of  the 
Central  Command,  the  Special  Operations 
Command,  the  Joint  Communications  Sup- 
pwrt  Element  and  the  Air  Force's  56th  Tac- 
tical Fighter  Training  wing.  The  1991  Base 
Closure  Commission  initially  recommended 
the  realignment  of  the  fighter  training  wing 
and  Joint  Communications  Support  Element 
to  other  locations  and  the  closure  of  the  air- 
field, but  decided  to  keep  the  Base  open  after 
becoming  convinced  it  would  be  far  too  ex- 
pensive to  relocate  Central  Command  and/or 
the  Special  Operations  Command.  Both  the 
Commander  in  Chiefs  (CINCs)  of  the  Central 
Command  and  Special  Operations  Command 
have  testified  before  the  Committee  that  the 
aviation  activities  at  MacDill  are  critical  to 
their  mission  and  that  they  have  rec- 
ommended to  the  Chairman  of  the  Joint 
Chiefs  that  the  decision  to  close  the  airfield 
be  reconsidered. 

The  Committee  has  also  determined  that  it 
would  be  far  too  expensive  to  relocate  these 
two  joint  commands.  In  light  of  the  strong 
testimony  from  the  CINCs  that  the  airfield  is 
essential  to  their  operations  the  Committee 
strongly  suggests  that  the  Secretary  seri- 
ously consider  options  to  continue  airfield 
operations  to  support  the  missions  of 
CENTCOM  and  SOCOM.  and  any  other  com- 
mands or  Federal  agencies  that  could  be 
transferred  to  MacDill  AFB  area  in  the  fu- 


ture. One  such  option  would  be  to  contract 
out  the  airfield  operations  as  a  cost  effective 
way  to  meet  CENTCOM  and  SOCOM  require- 
ments. Furthermore,  because  of  the  nature 
of  CENTCOM  and  SOCOM  missions,  the  De- 
partment should  certainly  consider  the  secu- 
rity risks  of  deploying  CENTCOM  and 
SOCOM  units  from  other  than  a  secure  avia- 
tion facility.  If  such  an  option  Is  feasible,  the 
Committee  recommends  that  funding  for  the 
airfield  operations  and  other  related  costs  be 
included  In  the  budget  of  the  U.S.  Special 
Operations  Command. 

In  view  of  the  testimony  before  the  Com- 
mittee and  the  possible  unnecessary  costs  as- 
sociated with  moving  ahead  with  the  current 
plans,  the  Committee  strongly  suggests  that 
the  Secretary  delay  all  activity  associated 
with  closing  the  airfield  and  moving  the 
Joint  Communications  Support  Element 
until  after  the  next  Base  Closure  and  Re- 
alignment Commission  process  commences. 

While  the  Committee  still  questions  the 
advisability  of  consolidating  the  F-16  train- 
ing mission  at  Luke  Air  Force  Base  because 
of  ground  encroachment  problems  which 
have  developed  there  since  the  1991  Base  Clo- 
sure proceedings,  nothing  in  this  report 
should  be  interpreted  as  Interfering  with 
those  plans. 

Mr.  PICKETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  ask  the  distin- 
guished chairman  of  the  subcommittee 
to  engage  in  a  colloquy  on  the  intent  of 
section  9032.  which  provides  that  no 
CHAMPUS  fiscal  intermediary  con- 
tract may  be  modified  to  require  the 
fiscal  intermediary  contract  to  provide 
support  for  managed  care  unless  DOD 
also  solicits  competitive  at-risk  pro- 
dosaIs 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Chairman,  the 
gentleman  from  Virginia  [Mr.  Pickett] 
is  absolutely  correct.  Section  9032  is 
designed  to  address  only  the  future  de- 
livery of  managed  care  service  in  the 
Tidewater  and  any  similar  projects 
elsewhere. 

Mr.  PICKETT.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  I  yield  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  know  that  the  De- 
partment of  Defense  has  an  ongoing  re- 
lationship with  the  National  Institutes 
of  Health,  and  it  is  a  cooperation  that 
is  vital  to  the  well-being  of  our  armed 
services.  It  was  actively  engaged  dur- 
ing Desert  Storm  and  Desert  Shield, 
and  the  chairman  of  the  committee  has 
been  a  champion  when  it  comes  to 
women's  health  in  the  armed  services. 

To  this  end  I  have  fought  to  provide 
for  some  very  critical  needs  and  fund- 
ing for  women's  health  research.  I  and 
my  colleagues  from  the  women's  cau- 
cus have  fought  for  $300  million  more 
for  breast  cancer  research.  $40  million 
for  osteoporosis  research,  $75  million 
for  research  in  cervical  and  ovarian 
cancer,  some  of  those  neglected  areas 
of  research. 
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It  is  my  understanding  that  the  cur- 
rent levels  provided  for  in  this  bill 
would  allow  the  chairman  to  allocate 
an  additional  $500  million  to  a  special 
DOD  account  for  NIH  to  help  fund 
these  needs  in  women's  health  re- 
search. 

Mr.  Chairman,  is  that  correct? 

Mr.  MURTHA.  I  would  say  to  the 
gentlewoman  [Ms.  Oakar]  who  has 
been  in  the  forefront  on  these  issues, 
she  came  to  me  two  days  ago,  and  I 
certainl.y  agree  with  her  recommenda- 
tion that  this  kind  of  money  that  is 
provided  for  Health  and  Human  Service 
(HHS)  should  be  used  in  these  areas.  I 
know  they  have  to  make  their  own  de- 
cisions, but  I  certainly  agree  that  they 
need  more  money  in  these  areas,  and 
the  preventive  care  that  these  would 
provide  would  actually  save  not  only 
suffering  but  a  lot  of  money. 

Ms.  OAKAR.  Mr.  Chairman,  let  me 
thank  the  gentleman  again.  I  am  going 
to  interpret  that  as  a  positive  answer. 

Let  me  also  commend  him  for  not 
only  this  issue  and  for  being  sensitive 
about  it,  but  for  his  efforts  to  inves- 
tigate and  eliminate  sexual  harassment 
and  sex-based  discrimination  in  the 
military.  I  for  one  really  applaud  him 
for  his  reaction  to  the  Tailhook  inci- 
dent, and  the  insensitively  of  a  selec- 
tive number  of  the  upper  echelon  and 
other  Navy  personnel  for  ignoring  the 
women  who  serve  this  country,  who 
went  through  the  system  with  their 
complaints,  and  somehow  now  they  are 
being  castigated  as  having  something 
wrong  with  them  because  they  did  not 
want  to  be  harassed  and  practically 
getting  raped. 

To  me  it  is  reminiscent  of  the  way 
the  upper  echelon  treated  Clayton 
Hardwick.  that  whole  incident,  when 
they  blamed  a  young  man  and  de- 
meaned his  reputation  for  an  explosion 
that  we  all  know  was  not  caused  by 
this  dead  sailor. 

I  want  to  compliment  the  gentleman. 
It  is  not  easy  to  come  out  right  on 
these  issues,  and  I  am  glad  it  came 
from  him. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 

INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  43,  strike  out  line  22  and  all  that 
follows  through  line  9  on  page  44. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  will  not  make  my  usual  impas- 
sioned plea  today  to  cut  pork  by  going 
into  all  the  sordid  details  about  the 
budget  deficit  and  the  impending  eco- 
nomic collapse  of  the  nation  if  we  do 
not  get  control  of  our  spending.  I  think 
the  Members  have  heard  that  enough 
this  week.  I  may  bring  it  up  next  week 
again. 

Today  I  want  to  talk  briefly  about  a 
project. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  brief  comment? 
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Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  my  colleague,  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  was 
somewhat  surprised  that  the  gen- 
tleman would  not  mention  the  fact 
that  the  Subcommittee  on  Defense  of 
the  Committee  on  Appropriations  has 
reduced  the  budget  from  last  year's 
funding  level  by  $17  billion  in  budget 
authority. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman had  been  on  the  floor  earlier,  he 
would  have  heard  me  say  that. 

Mr.  DICKS.  Then  I  commend  the  gen- 
tleman for  his  comments. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, in  my  view  this  amendment  is 
one  of  the  most  blatant  pork  barrel 
projects  that  we  have  seen  come  before 
this  body.  This  is  a  $10  million  no- 
strings-attached  grant  to  the  Edward 
R.  Roybal  Foundation  in  California. 
According  to  this  bill,  this  is  an  unre- 
stricted grant  to  support  the  founda- 
tion's educational  and  public  service 
programs  for  caregivers,  practitioners, 
and  educators  specializing  in  applied 
gerontology. 

I  do  not  know  what  in  the  world  this 
has  to  do  with  the  Defense  budget  and 
Defense  appropriation  bill.  The  report 
language  says  that  the  grant  will  pro- 
vide an  educational  opportunity  for  in- 
dividuals adversely  affected  by  person- 
nel reductions  in  the  Department  of 
Defense  and  defense-related  industries. 
This  is  a  flimsy  excuse  for  diverting  de- 
fense money  to  nondefense  purposes. 
This  is  a  back-door  attempt  to  knock 
down  the  firewalls  between  defense  and 
domestic  spending. 

On  March  31,  the  House  overwhelm- 
ingly rejected  legislation  to  break 
down  the  firewalls  by  a  vote  of  238  to 
187.  If  this  foundation  needs  Federa.1 
money,  it  should  apply  for  money 
through  the  existing  Federal  medical 
research  assistance  programs,  and  not 
through  the  Defense  appropriation  bill. 
We  should  not  be  giving  a  $10  million 
no-strings-attached  grant  to  a  private 
foundation.  This  is  pure,  unadulterated 
pork. 

This  grant  has  not  been  authorized 
b.v  the  Committee  on  Armed  Services. 
In  fact,  the  authorizing  provision  is 
contained  in  this  appropriation  bill, 
and  this  was  not  requested  by  the  ad- 
ministration. 

My  colleagues  know  the  fiscal  prob- 
lems this  country  faces.  They  know 
about  the  deficit.  They  know  about  the 
national  debt.  They  have  heard  what  I 
have  said  and  others  have  said  about 
the  possibility  of  a  real  economic  ca- 
lamity if  we  do  not  get  control  of 
spending.  Here  is  $10  million  to  a  pri- 
vate foundation  that  is  pure  unadulter- 
ated pork  that  does  not  even  belong  in 
the  Defense  appropriations  bill,  and  I 
hope  my  colleagues  will  vote  to  take  it 
out. 
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Mr.  MURTHA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Let  me  just  say  to  my  colleagues  I 
think  we  really  are  talking  about  a 
very  worthwhile  foundation  that  just 
happens  to  be  named  after  one  of  our 
distinguished  Members. 

The  foundation  would  offer  applica- 
tion of  skills  to  both  traditional  and 
older  adult  students,  target  individuals 
adversely  affected  by  drawdown  in 
military  and  its  related  industries, 
offer  a  credit  certificate  program  in  ap- 
plied gerontology  for  caregivers  and 
practitioners  undergraduate,  graduate, 
and  doctoral  candidates,  involve  a 
partnership  between  Cal  State  and  L.A. 
and  the  surrounding  multiethnic  com- 
munity, and  the  foundation  provides 
scholarships. 

So  it  helps  in  many  ways  people  who 
are  getting  out  of  the  service.  We  are 
spending  a  billion  dollars  for  economic 
conversion,  and  we  think  this  should  be 
a  part  of  that  bill,  and  I  would  ask  that 
we  go  forward  and  defeat  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  be  electronic  de- 
vice, and  there  were — ayes  218,  noes  200, 
not  voting  16,  as  follows: 
[Roll  No.  264] 
AYES— 218 

Hansen 

Harris 

Hasten 

Hayes (LA) 

Heney 

Henry 

Herger 

Hoagland 

Hobeon 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CTi 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Kasich 

Klug 

Kolbe 

KopetskI 

Koetmayer  * 

Kyi 

I^aFalre 

Ijigomai'sino 

LAUghlln 

Ijeach 

Lehman  (CA) 

Unt 

Lewis  ( FLI 

I-ong 


Allard 

Cunningham 

Allen 

Dannemeyer 

Andrews  (ME) 

Davis 

Andrews  (TX) 

DeLay 

Archer 

Derrick 

Armey 

Dickinson 

AuCoin 

Doollttle 

Baker 

Dorgan  (ND) 

Ballenger 

Doman  (CA) 

Barrett 

Dreler 

Barton 

Duncan 

Bentley 

Durbln 

Bereuter 

Eckart 

Bevlll 

Edwards  (OK) 

Bllbray 

Edwards  (TX) 

BlUey 

Emerson 

Boehlert 

English 

Boehner 

Erdrelch 

Boxer 

Kwing 

Brewster 

Fawell 

Browder 

Fields 

Bruce 

Fish 

Bryant 

Franks  (CT) 

Bunning 

Gallegly 

Burton 

Gallo 

Callahan 

Gekas 

Camp 

Glllmor 

Carper 

Gingrich 

Chandler 

Gllckman 

Coble 

Goodling 

Coleman  (MO) 

Goss 

Combest 

Gradlson 

Condit 

Grandy 

Cooper 

Guarlnl 

Costello 

Gunrterson 

Cox  (CA) 

Hall  (OH) 

Cox  (ID 

Hall  (TX) 

Cramer 

Hamilton 

Crane 

Hancock 

Machtley 

Marlenee 

Martin 

Maz7X)ll 

M(£andles« 

McCollum 

McCrery 

McCurdy 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

Meyers 

.Mfume 

Michel 

Miller  (WA) 

Mollnarl 

Moody 

Moran 

Morella 

Morrison 

Murphy 

Neal  (NO 

Nichols 

Nussle 

Orton 

Owens  (UT) 

Ox  ley 

Packard 

Patterson 

Paxon 

Pease 

Penny 

Petri 


Atwrcromble 
Ackerman 
Alexander 
Anderson 
Andrews  (NJ) 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
Bacchus 
Bateman 
Bellenson 
Bennett 
Herman 
Billrakls 
Blackwell 
BorakI 
Boucher 
Brown 
Byron 

Campbell  (CA) 
Cardin 
Can- 
Chapman 
Clay 
Clement 
dinger 
Coleman  (TX) 
Collins  (MI) 
Conyers 
Coughlln 
Coyne 
Darden 
de  la  Garza 
I>eFazio 
DelAuro 
Dellums 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 
Downey 
Dwyer 
ICarly 

Edwards  (CA) 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Fclghan 
Flake 
Foglletta 
Ford  (Ml) 
FoHl(TN) 
Frank  (MA) 
Frost 


Porter 

Poshard 

Pursell 

QuUlen 

Rahall 

Ramstad 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

RIggs 

RItter 

Robeits 

Roemer 

Rogei-s 

Rohrabacher 

Roth 

Roukenui 

Rowland 

Santorum 

Sarpallus 

Sawyer 

Sax ton 

Schaefer 

Schlff 

Schuize 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Slkorekl 

Slattery 

NOES— 200 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Oilman 

Gonzalez 

Gordon 

Green 

Hammerschmldt 

Hatcher 

Hayes  (ID 

Hertel 

Hochbnieckner 

Horn 

Horton 

Hoyer 

Hughes 

Ireland 

Jefterson 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

l.ancaster 

Lantos 

LaRocco 

Lehman  (FD 

Levin  (MI) 

Levlne  (CA) 

l>ewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Lowery  <CA) 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Matsul 

Mavroules 

McCloskey 

McDade 

McDermott 

McMlllen(MD) 

McNulty 

Miller  (CA) 

Miller  (OH) 

Mlneta 

Mink 

Moakley 


Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenoe 

Spi-att 

Staggers 

Stalllnga 

Steams 

Stenholm 

Stump 

Sundqulst 

Swelt 

Synar 

Tauzln 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torricelli 

Unsoeld 

Upton 

Valentine 

Vento 

Volkmer 

Walker 

Weber 

Weldon 

Williams 

Wolpe 

Wylle 

ZellfT 

Zimmer 


Mollohan 

Montgomery 

Moorhead 

Mrawk 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberetar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Pallone 

PanetU 

Parker 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Price 

Rangel 

Reed 

Richardson 

Rinaldo 

Roe 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Koybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Scheuer 

Schroeder 

Schumer 

Seirano 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Solarz 

Stark 

Stokes 

Studds 

Swia 

Tallon 

Tanner 
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Taylor  (MS) 

Vucanovlch 

Wise 

Thomas  (0  A) 

Walsh 

Wolf 

Thornton 

Waters 

Wyden 

Torres 

Wax  man 

Yates 

Towns 

Weiss 

Yali-on 

Traflcanl 

Wheat 

Young  (AK) 

Vander  Jagt 

Whitten 

Young  (Fl.) 

VIsclosky 

Wilson 

NOT  VOTING— 16 

Biu-nard 

Collins  (ID 

Savage 

Bonlor 

Uymally 

Smith  (KL) 

Bi-ooks 

Hefner 

Traxlei- 

Bixwmfleld 

Kolter 

Washington 

Bustamiinte 

Martinez 

Campbell  (CO) 

Pastor 

O  1332 

Mrs.  KENNELLY.  Mr.  DIXON,  and 
Mr.  BEILENSON  changed  their  vote 
from  "aye"  to  "no." 

Mrs.  JOHNSON  of  Connecticut, 
Messrs.  KOSTMAYER.  STALLINGS. 
SYNAR,  SHARP,  RIGGS, 

TORRICELLI,  PENNY.  MAZZOLI. 
CONDIT.  CRAMER,  DAVIS,  GEKAS, 
FISH,  and  MFUME,  Mrs.  UNSOELD, 
Mrs.  BOXER,  and  Mr.  BILBRAY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1330      • 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny; 

Page  24,  line  6.  strike  out  "$3,337,482,000  ' 
and  insert  in  lieu  thereof  "$2,550,680,000". 

Mr.  PENNY  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise Members  that  all  debate  time  has 
expired. 

Mr.  PENNY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  revise  and  ex- 
tend my  remarks. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  PENNY.  Mr.  Chairman,  this  is  one  of 
three  bipartisan  amendments  which  I  and  my 
colleagues  intend  to  ofler  dealing  with  cold 
war  weapon  systems  which  continue  to  be 
funded  at  very  high  levels.  These  amend- 
ments will  save  taxpayers  a  total  of  $4.1  bil- 
lion. This  is  a  chance  for  Members  on  both 
sides  of  the  aisle  to  vote  for  significant  deficit 
reduction. 

This  particular  amendment,  offered  by  my- 
self and  the  gentleman  from  Oregon  (Mr. 
AuCoiN],  reduces  the  Navy  weapons  procure- 
ment account  by  $787  million— the  amount  the 
bill  appropriates  to  procure  17  Trident  II,  D-5, 
missiles.  As  you  know,  the  D-5  missile  was 
developed  dunng  the  cold  war  for  the  Navy  as 
a  hard  target  kill  system  which  could  destroy 
hard  targets  such  as  ICBM  silos  and  under- 
ground command  bunkers  in  the  Soviet  Union. 
The  D-5  missile  is  deployed  on  the  Navy's 
Trident  II  submarines. 


In  February  of  this  year,  I  introduced  legisla- 
tion to  terminate  procurement  of  the  D-5  mis- 
sile after  about  275  missiles  at  the  end  of  fis- 
cal year  1992.  Each  of  these  D-5  missiles  is 
capable  of  carrying  8  nuclear  warheads  or  a 
total  of  2,000  nuclear  warheads.  With  an  in- 
ventory of  275  D-5  missiles,  the  Navy  could 
deploy  6  D-b  equipped  Trident  submarines, 
with  1,152  warheads,  and  still  have  nearly  130 
extra  D-5  missiles  for  tests  and  evaluations. 

In  February  of  this  year,  the  Congressional 
Budget  Office  reported  that  just  "six  D-5  sul> 
marines  would  have  more  potential  to  destroy 
hardened  targets  than  today's  entire  ballistic 
missile  submarine  fleet."  With  the  end  of  the 
cold  war  and  the  breakup  of  the  Soviet  Union, 
the  threat  of  nuclear  war  with  Russia  is  ex- 
tremely remote.  In  addition,  2  weeks  ago,  the 
United  States  and  Russia  agreed  to  sharp  re- 
ductions in  nuclear  weapons.  The  United 
States  is  to  be  limited  to  1,728  warheads  on 
strategic  submarines,  down  from  the  current 
level  of  5,000  warheads.  Since  the  United 
States  already  has  enough  D-5  missiles  pro- 
duced to  carry  1,152  nuclear  warheads,  and 
since  the  United  States  also  has  an  additional 
8  trident  I,  0-4,  submarines — deployed  with 
another  1,536  warheads — it  seems  togical  that 
we  do  not  need  to  produce  any  more  D-5 
missiles. 

Before  I  yiekj  my  time.  I  would  like  to  thank 
Chairman  Aspin  for  requesting — on  my  be- 
half— that  the  Congresswnal  Budget  Office 
study  the  alternatives  to  continuing  with  pro- 
curement of  the  D-5  missile.  I  would  also  like 
to  thank  Chairman  Murtha  for  already  reduc- 
ing the  administration's  request  for  D-5  pro- 
curement by  four  missiles  and  $200  million. 
This  was  an  Important  first  step  and  sends  a 
strong  message  to  the  Pentagon  that  there 
are  implications  for  the  D-5  missile  due  to  the 
end  of  the  cold  war. 

I  would  simply  suggest  we  send  an  even 
stronger  message  to  the  Pentagon  by  support- 
ing my  amendment  and  in  the  process  saving 
the  taxpayers  this  year  nearly  $787  million. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  KASICH 

Mr.  KASICH.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Kasich: 
Page  119,  after  line  2,  insert  the  following 
new  section: 

Sec.  9131.  Amounts  appropriated  in  this 
Act  for  operation  and  maintenance  for  the 
Navy  (for  the  payment  of  severance  pay  to 
foreign  nationals  employed  by  the  Depart- 
ment of  Defense  in  the  Republic  of  the  Phil- 
ippines) shall  be  reduced  by  $52,000,000. 

Mr.  KASICH  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  AuCOIN.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  do  not  intend 
to  object,  but  I  would  like  to  have 
some  means  by  which  to  know  on  be- 
half of  the  membership,  if  debate  time 
has  been  exhausted. 


The  CHAIRMAN.  The  Chair  will  re- 
state the  situation. 

There  are  two  amendments  remain- 
ing with  time  designated  under  the 
rule.  Those  amendments  may  be  of- 
fered and  debated  to  the  extent  pro- 
vided for  in  the  rule.  Other  amend- 
ments may  be  offered,  but  all  time  for 
debate  has  expired.  Therefore,  other 
amendments  may  be  offered  but  not  de- 
bated. 

The  gentleman  from  Oregon  has  time 
under  a  reservation  of  objection  to  the 
unanimous  consent  of  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Does  the  gentleman  from  Oregon 
yield  under  his  reservation? 

Mr.  AuCOIN.  Further  reserving  the 
right  to  object,  Mr.  Chairman,  my 
point  is.  is  it  going  to  be  possible  for 
the  membership  to  know  when  an 
amendment  is  offered  and  somebody 
asks  unanimous  consent  for  the  amend- 
ment not  to  be  read,  and  I  want  to  ac- 
commodate people  who  make  such  a 
unanimous-consent  request.  I  do  not 
want  to  object  to  those  things,  but  is 
there  some  way  in  which  the  member- 
ship can  know  whether  it  is  an  amend- 
ment that  has  been  contemplated 
under  the  rule? 

Second.  Mr.  Chairman,  would  it  be 
possible  under  a  unanimous-consent  re- 
quest for  Members  to  at  least  describe 
their  amendments? 

The  CHAIRMAN.  Unanimous-consent 
requests  may  be  made.  A  Member  may 
reserve  the  right  to  object  and  engage 
in  discussion. 

Mr.  AuCOIN.  Mr.  Chairman.  I  have  to 
exercise  that  option,  and  in  this  case  I 
would  like  to  have  an  explanation  of 
the  amendment. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  say  to 
the  gentleman,  what  the  Chair  has  sug- 
gested. I  have  an  amendment,  and  if  I 
ask  unanimous  consent  to  be  able  to 
explain  my  amendment  in  one  minute, 
if  nobody  objects,  it  could  be  done.  I 
would  think  we  would  be  able  to 
achieve  that. 

Mr.  AuCOIN.  Mr.  Chairman.  I  will 
tell  the  gentleman,  I  would  not  object 
if  that  is  what  other  Members  have  an 
intent  to  do.  but  I  would  object  if  there 
is  no  such  intention. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  DICKS.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue  the  reading 
of  the  amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  KASICH.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  have  30 
seconds  to  explain  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
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There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairnnan,  what  the 
amendment  does  is  to  conform  the  ap- 
propriations bill  with  the  authorizing 
bill  that  stops  the  payment  of  $52  mil- 
lion in  severance  pay  to  the  Filipinos 
when  they  threw  us  out  of  their  coun- 
try. We  do  not  think  we  ought  to  pay 
this. 

I  have  checked  with  the  chairman 
and  the  ranking  member. 

Mr.  MURTHA.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment. 

D  1340 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Kasich]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFKEHED  BY  MR.  DOBGAN  OF 
NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorgan  of 
North  Dakota:  Page  119,  after  line  2.  add  the 
following  new  section: 

Sec.  9131.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $200,000,000  to 
reflect  savings  resulting  from  the  decreased 
use  of  consulting  services  by  the  Department 
of  Defense.  The  Secretary  of  Defense  shall 
allocate  the  amount  reduced  in  the  preced- 
ing sentence  and  not  later  than  March  1, 
1993,  report  to  the  Senate  and  the  House 
Committees  on  Appropriations  and  Armed 
Services  how  this  reduction  was  allocated 
among  the  Services  and  Defense  Agencies. 
Provided,  That  this  section  does  not  apply  to 
the  reserve  components. 

Mr.  DORGAN  of  North  Dakota  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  North  Da- 
kota [Mr.  Dorgan]  has  been  printed  in 
the  rule,  and  under  the  rule,  the  gen- 
tleman from  North  Dakota  is  recog- 
nized for  10  minutes,  and  a  Member  op- 
posed will  be  recognized  for  10  minutes. 

Is  there  a  Member  opposed? 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  McDade]  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  under  my  time  I  would  like 
to  yield  for  a  colloquy  to  the  gen- 
tleman from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman for  yielding  to  me,  and  I  would 
like  to  engage  the  chairman  of  the 
Subcommittee  on  Defense  Appropria- 
tions in  a  colloquy  concerning  the  stra- 
tegic environmental  research  section 
of  the  defense  appropriations  bill. 

Mr.  Chairman,  the  Defense  Appro- 
priation's Subcommittee  has  set  aside 


funds  for  the  National  Environmental 
Waste  Technology  Testing  and  Evalua- 
tion Center  to  develop  and  use  new 
technologies  to  begin  the  remediation 
and  cleanup  of  residual  waste. 

Mr.  Chairman,  is  it  your  understand- 
ing that  any  contaminated  waste  sam- 
ples will  be  only  the  low-toxicity  waste 
currently  identified  at  the  DOD  sites  in 
Montana  with  environmental  problems 
as  well  as  other  contaminated  water 
sites  in  the  State.  Furthermore  is  it 
your  understanding  that  any  contami- 
nated waste  samples  be  only  test  sam- 
ples from  the  77  DOD  sites  in  Montana 
to  be  shipped  back  to  the  originator 
when  testing  is  completed. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURTHA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  that  is  my  under- 
standing. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman from  Pennsylvania  for  his  com- 
ments, and  I  thank  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]  for  yield- 
ing. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  the  amendment  that  the 
clerk  was  reading  is  an  amendment 
that  is  rather  simple. 

Mr.  Chairman,  I  rise  today  to  offer  an 
amendment  with  my  colleagues  Mr. 
Penny  and  Mrs.  Boxer  to  cut  $500  mil- 
lion from  the  Defense  appropriations 
bill.  This  cut  in  funding  for  excess  sec- 
ondary defense  items  such  as  spare 
parts,  clothing,  and  medical  supplies 
should  be  affirmed  for  many  reasons: 

DOD  sells  unneeded  secondary  inven- 
tory for  a  mere  2  percent  of  actual 
value.  Taxpayers  take  a  98-percent 
loss.  In  1990,  this  wasteful  practice  cost 
American  taxpayers  $10  billion. 

According  to  GAO.  defense  inventory 
management  is  one  of  16  government 
activities  that  are  highly  vulnerable  to 
mismanagement,  fraud,  and  abuse. 
GAO  recommends  a  $5  billion  cut  this 
year  for  spending  on  unneeded  items. 

Currently,  DOD  admits  having  more 
than  $21  billion  in  unneeded  secondary 
defense  inventory  on  hand.  Nonethe- 
less, it  was  found  last  year  that  DOD 
ordered  an  additional  $2.5  billion  in 
unneeded  secondary  stockpiles. 

A  recent  audit  found  that  Army  units 
at  13  divisions  had  $184  million  in 
spares  above  their  needs.  Air  Force  in- 
ventories increased  by  110  percent  be- 
tween 1987  and  1990.  Meanwhile,  bu.ying 
commands  continued  purchasing  these 
same  items  they  already  had  in  stock. 

DOD's  own  inspector  general  has  ac- 
knowledged that  the  defense  supply 
system  is  irresponsible,  ordering  sec- 
ondary items  far  above  current  needs 
and  wholly  unrelated  to  future  needs. 

The  cold  war  is  over.  We  must  take 
this  opportunity  to  make  responsible 
cuts  in  our  defense  spending  in  order  to 
cut  the  towering  Federal  deficit.  This 


amendment  is  responsible  and  care- 
fully crafted  to  make  sensible  reduc- 
tions that  will  not  impair  defense  read- 
iness. This  amendment  also  carries  for- 
ward findings  from  the  Democratic 
Caucus  Task  Force  on  Government 
Waste. 

In  short,  there  are  good,  sound  rea- 
sons to  cut  $500  million  in  spending  for 
excess  secondary  defense  items.  Our 
amendment  to  H.R.  5504  will  give  every 
Member  a  chance  to  reinforce  the 
House  position  on  this  important  mat- 
ter. This  is  an  excellent  opportunity 
for  defense  savings  that  will  not  impair 
our  national  security. 

The  text  of  the  .amendment  follows: 

Page  119,  after  line  2,  add  the  following 
new  section: 

Sec.  9131.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  S500.000.000  to 
reflect  savings  with  respect  to  secondary  ex- 
cess inventory  items  of  the  Department  of 
Defense.  The  Secretary  of  Defense  shall  allo- 
cate the  amount  reduced  in  the  preceding 
sentence  and  not  later  than  March  1.  1993.  re- 
port to  the  Senate  and  the  House  Commit- 
tees on  Appropriations  and  Armed  Services 
how  this  reduction  was  allocated  among  the 
Services  and  Defense  Agencies:  Provided, 
That  this  section  does  not  apply  to  the  re- 
serve components. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  MURTHA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  tried  to  stay 
on  top  of  this  excess  inventory.  As  a 
matter  of  fact,  we  took  out  $1  billion  in 
rescissions  earlier  this  year.  We  agree 
something  needs  to  be  taken  out  of  it. 
so  we  will  agree  to  the  amendment.  We 
think  that  it  may  be  a  little  bit  too 
much,  but  we  will  adjust  it  in  con- 
ference. 

So.  Mr.  Chairman,  we  accept  the 
amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  also  want  to  express 
my  appreciation  to  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Murtua]  for  his 
work  with  us  on  this  issue.  I  know  that 
he  feels  the  level  of  the  cut  is  deeper 
than  can  prudently  be  accommodated, 
but  we  feel  quite  strongly  that  the  in- 
ventories have  grown  significantly  over 
the  last  number  of  years  and  some  re- 
duction in  the  budget  for  the  coming 
year  is  in  order  and  would  indicate  our 
willingness  to  continue  to  work  with 
the  chairman  to  manage  this  cut  ap- 
propriately. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  once  again  this  would  cut 
$500  million. 

If  we  have  an  affirmative  voice  vote, 
I  would  not  expect  to  call  for  a  record 
vote  on  this  matter. 
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I  would  ask  those  who  rose  in  opposi- 
tion if  they  are  determined  to  use  the 
time?  If  they  determine  not  to.  I  would 
yield  back  the  balance  of  my  time,  but 
I  would  inquire  of  the  gentleman  what 
his  intentions  are. 

Mr.  McDADE.  Mr.  Chairman,  I  would 
urge  the  gentleman  to  yield  back  his 
time.  I  have  a  colleague  to  whom  I 
need  to  yield  for  some  comments  not 
directly  on  point.  I  know  the  gen- 
tleman is  sincere.  I  do  not  fully  agree, 
but  we  expect  to  accept  it  on  this  side. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  McDADE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  will  not  use  the  entire  amount 
of  time. 

I  rise  to  object  to  the  provision  in  this  bill, 
title  IX,  section  9115  of  the  fiscal  year  1993 
Defense  appropriations  bill  prohibiting  funds 
for  the  Pentagon  to  assist  in  the  sale  of  LTV 
to  Thomson-CSF. 

Clearly,  while  disguised  as  a  limitation  on 
fundir>g,  section  9115  constitutes  legislation  on 
an  appropriations  bill  and  is  therefore  in  viola- 
tion of  clause  2,  rule  21  of  the  House  Rules 
prohibiting  such  violations  of  the  authorizing 
committee's  jurisdiction. 

In  this  instance  the  House  Armed  Services 
Committee  has  conducted  a  series  of  over- 
sight investigative  hearings  and  is  in  the  proc- 
ess of  verifying  agency  recommendations  on 
the  proposed  sale  of  LTV  to  Thomson-CSF. 
Accordingly,  it  dearly  is  premature  and  inap- 
propriate at  this  time  for  the  Defense  Appro- 
priations Committee  to  legislate  on  this  matter 
before  the  Armed  Services  Committee  holds 
its  scheduled  July  8  concfusory  hearings  on 
the  proposed  bankruptcy  purchase  trans- 
action. Mr.  Chairman,  I  would  move  to  raise  a 
point  of  order  on  section  9115  at  this  time 
were  such  a  point  of  order  available  to  me 
under  the  rule  tKinging  this  t>ill  to  the  floor  of 
the  House. 

As  the  Rules  Committee  chose  to  waive 
such  points  of  order,  I  intend  to  press  this 
matter  in  the  conference  and  on  the  con- 
ference bill  on  this  issue. 

I  will  not  move  to  strike  this  section  9115 
proviskxi  at  this  time  as  this  issue  largely  will 
be  mooted  by  the  actons  of  the  House  Armed 
Services  Committee  having  jurisdiction,  and  by 
the  decision  of  the  President  shortly  under  the 
Exon-Ftorio  procedures  established  by  the 
Congress  in  1988  for  business  mergers  having 
natk}nal  security  interests. 

Mr.  McDADE.  Mr.  Chairman,  we  ac- 
cept the  amendment  offered  by  the 
gentleman    from    North    Dakota    [Mr. 

DORGAN]. 

Mr.  DERRICK.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Dorgan-Boxer-Penny  amendment 
to  cut  $500  million  in  funding  for  costly  excess 
defense  inventories. 

This  amendment  wouW  not  hamper  readi- 
ness because  the  cuts  would  be  targeted  spe- 
cifically at  excess  inventories  of  such  things  as 
spare  parts,  ctothing,  and  medical  supplies. 
When  I  say  excess,  I'm  talking  about  items  the 
armed  services  don't  even  need. 


This  is  an  area  where  GAO  has  identified 
incredible  amounts  of  waste  over  the  last  20 
years  in  more  than  130  reports.  And  DOD's 
own  inspector  general  has  acknowledged  that 
the  defense  supply  system  orders  secondary 
Items  far  above  current  needs  and  entirely  un- 
related to  any  future  needs. 

Some  recent  findings  point  out  the  great 
need  to  cut  funding  for  excess  inventories: 

For  instance,  though  DOD  acknowledges 
having  S21  billion  in  unneeded  surpluses  on 
hand,  it  was  found  last  year  that  an  additkinal 
$2.5  billion  in  useless  extra  inventories  were 
on  order. 

A  recent  audit  revealed  Army  units  at  13  di- 
visions had  SI 84  million  in  spares  above  their 
needs;  meanwhile,  buying  commands  were 
purchasing  these  same  parts. 

While  Air  Force  inventories  were  increasing 
by  110  percent  between  1987  and  1990,  buy- 
ing commands  continued  to  purchase  spare 
parts  they  already  had. 

Mr.  Chairman,  this  is  cleariy  an  area  where 
we  can  cut  without  diminishing  readiness.  I 
ask  my  colleagues  to  vote  for  the  Dorgan- 
Boxer-Penny  amendment  and  to  cut  the  fat  in 
excess  DOD  inventories. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 

GAN]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DORGAN  OF 
NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Doroan  of 
North  Dakota:  PaKe  119.  after  line  2,  add  the 
following  new  section: 

S«c.  9131.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $500,000,000  to 
reflect  savings  with  respect  to  secondary  ex- 
cess inventory  items  of  the  Department  of 
Defense.  The  Secretary  of  Defense  shall  allo- 
cate the  amount  reduced  in  the  preceding 
sentence  and  not  later  than  March  1,  1993,  re- 
port to  the  Senate  and  the  House  Commit- 
tees on  Appropriations  and  Armed  Services 
how  this  reduction  was  allocated  among  the 
Services  and  Defense  Agencies:  Provided. 
That  this  section  does  not  apply  to  the  re- 
serve components. 

Mr.  DORGAN  of  North  Dakota  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan]  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  10  minutes. 

Is  the  gentleman  from  Pennsylvania 
[Mr.  McDADE]  opposed? 

Mr.  McDADE.  I  am,  Mr.  Chairman. 
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The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  McDade]  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  my  self  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  to  offer  an 
amendment  to  cut  $200  million  in  out- 
side consulting  fees  from  accounts  in 
the  fiscal  year  1993  Defense  appropria- 
tions bill.  Joining  me  as  cosponsors  of 
the  amendment  are  Representatives 
Boxer,  Horn,  and  Penny. 

Now  that  the  cold  war  has  ended  we 
should  seek  prudent  reductions  in  de- 
fense spending.  But  even  if  we  still 
faced  a  Soviet  adversary  we  would  be 
obliged  to  make  sure  that  tax  dollars 
for  defense  programs  are  spent  wisel.y. 

This  amendment  attempts  to  restore 
some  sounder  management  to  the  trou- 
blesome area  of  contracted  advisory 
and  assistance  services  [CAAS].  This 
office  is  responsible  for  hiring  outside 
consultants  for  the  Department  of  De- 
fense. These  consultants  are  hired  to 
provide  expert  advice  to  the  Pentagon 
on  a  variety  of  issues. 

Regrettably,  studies  by  the  General 
Accounting  Office  [GAO],  the  Defense 
Department  [DOD]  inspector  general, 
and  the  House  Government  Operations 
Committee  show  widespread  waste  of 
funds  on  outside  consultants.  Let  me. 
therefore,  illustrate  the  reason  why  a 
cut  of  $200  million  is  needed. 

The  administration's  request  for  con- 
tracting advisory  and  assistance  serv- 
ices [CAAS]  or  consulting  services  for 
fiscal  year  1993  is  $1.2  billion,  a  1  per- 
cent increase  over  last  year. 

The  Department  of  Defense  inspector 
general  has  issued  a  number  of  reports 
since  1986  detailing  the  management 
problems  and  waste  associated  with 
DOD's  reliance  on  consultants. 

For  instance,  a  February  1991  audit 
concluded  that  DOD  is  contracting  out 
services  that  should  be  performed  in 
house.  DOD  has  not  determined  the 
cost  effectiveness  of  consultant  sup- 
port. While  DOD  spent  between  $2.8  and 
$5  billion  in  fiscal  year  1987  for  CAAS 
work,  the  DOD  IG  determined  that  37 
to  50  percent  could  have  been  saved  if 
the  work  were  done  in  house— in  some 
cases. 

An  August  1991  IG  report  for  Con- 
gresswoman  Boxer  found  that  over  $26 
million  could  be  saved  if  consultants 
used  for  operational  test  functions 
alone  were  brought  in  house. 

An  October  1991  IG  report  found  DOD 
agencies  underreporting  CAAS  expend- 
itures by  $20.4  million  in  fiscal  year 
1989  and  over  $19  million  in  fiscal  year 
1990.  The  underreporting  was  due  to  un- 
clear, conflicting  and  inadequate  guid- 
ance, and  improper  interpretation  of 
the  definition  of  CAAS. 

Congress  should  not  be  voting  in- 
creases in  CAAS  funding  when  we  don't 
know  the  true  extent  of  expenditures 
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and  the  IG  is  telling  us  we  could  save 
money  by  spending  less  on  outside  con- 
tractors and  bringing  the  work  in 
house. 

The  Defense  appropriators,  like  the 
Armed  Services  authorizers.  reduced 
the  administration's  request  by  $45 
million.  We  can  do  better.  Staff  has 
suggested  that  an  additional  $200  mil- 
lion can  and  should  be  cut. 

So.  it's  evident  that  even  the  Penta- 
gon's own  inspector  general  agrees  that 
CAAS  needs  reform.  Unfortunately, 
DODs  1993  budget  request  for  CAAS 
does  not  reflect  the  many  audit  rec- 
ommendations to  spend  less  on  outside 
consultants  and  to  better  manage  the 
use  consultants  which  are  hired. 

The  Department  request  for  $1.2  bil- 
lion for  1993— an  increase  over  last 
year's  level— makes  no  sense.  I  don't 
think  a  program  that  has  been  singled 
out  for  wasteful  spending  by  the  GAO 
should  be  increased. 

The  Appropriations  Committee  has 
properly  cut  the  Pentagon  request  by 
$45  million.  However,  the  weight  of  evi- 
dence from  the  many  reports  I  cited 
prompts  me  and  my  colleagues  to  seek 
an  even  deeper  reduction. 

Again,  our  amendment  will  cut  an 
additional  $200  million  above  the  $45 
million  reduction  made  by  the  commit- 
tee. We  have  drafted  our  amendment  so 
that  the  Secretary  of  Defense  will  have 
the  ability  to  allocate  the  reductions 
among  various  defense  agencies.  The 
Secretary  will  then  report  to  the  Con- 
gress by  March  1.  1993,  on  how  the  re- 
ductions were  allocated. 

This  is  a  sensible  amendment.  It  re- 
duces waste  without  harming  national 
defense.  I.t  does  not  reduce  spending  for 
essential  defense  activities.  It  simply 
implements  recommendations  of  nu- 
merous studies  which  called  for  reduc- 
tions in  outside  consulting  fees. 

The  amendment  insists  that  the  Pen- 
tagon trim  excessive  overhead  costs. 
This  was  a  key  recommendation  in  the 
report  of  the  Democratic  Caucus  Task 
Force  on  Government  Waste,  "The 
Challenge  of  Sound  Management." 

I  urge  my  colleagues  to  support  the 
Dorgan-Boxer-Horn-Penny  amendment 
as  a  prudent  step  to  reduce  excess  over- 
head costs  in  the  Department  of  De- 
fense. 
The  text  of  the  amendment  follows. 
Page  119,  after  line  2,  add  the  following 
new  section: 

Sec  9131.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $200,000,000  to 
reflect  savings  resulting  from  the  decreased 
use  of  consulting  services  by  the  Department 
of  Defense.  The  Secretary  of  Defense  shall 
allocate  the  amount  reduced  in  the  preced- 
ing sentence  and  not  later  than  March  1, 
1993,  report  to  the  Senate  and  the  House 
Committees  on  Appropriations  how  this  re- 
duction was  allocated  among  the  Sei^vices 
and  Defense  Agencies:  Provided.  That  this 
section  does  not  apply  to  the  reserve  compo- 
nents. 

Mr.  Chairman,  I  will  yield  to  my 
friend,  the  gentleman  from  Minnesota 


[Mr.  Penny],  and  to  the  gentlewoman 
from  California  [Mrs.  Boxkr].  But  be- 
fore I  do  that,  for  purposes  of  the  col- 
loquy, I  have  been  asked  to  yield  to  the 
gentleman  from  Connecticut  [Mr. 
Shays]. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  I  thank  the  gentleman 
for  yielding  to  me  on  an  unrelated  mat- 
ter. 

Mr.  Chairman,  on  behalf  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  and  myself,  I  would  like  to  en- 
gage the  chairman  in  a  brief  colloquy. 

Mr.  Chairman,  on  June  3,  the  House 
passed  an  amendment  offered  by  Rep- 
resentative Barney  Frank  and  myself 
to  reduce  the  overall  Defense  author- 
ization bill  by  $3.5  billion,  with  the  sav- 
ings coming  either  from  decreased 
troop  level  expenditures  overseas  or  in- 
creased payments  on  the  part  of  the 
host  nations  or  a  combination  of  the 
two.  The  amendment  passed  by  a  vote 
of  220  to  185,  and  then  was  passed  again. 

I  would  appreciate  the  distinguished 
chairman  confirming  this  understand- 
ing and  explaining  where  the  reduc- 
tions were  made  in  the  appropriations 
bill  to  reflect  this  amendment. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  lead- 
ership of  the  gentleman  from  Connecti- 
cut [Mr.  Shays]  and  the  gentleman 
from  Massachusetts  [Mr.  Frank], 
which  they  have  taken  on  this  particu- 
lar issue.  There  is  no  question  in  my 
mind  an  awful  lot  had  to  be  done,  and 
the  House  agreed  with  them  com- 
pletely. We  want  to  see  a  full  plan 
when  it  comes  out  of  conference.  You 
can  be  assured  we  will  support  it 
strongly  because  we  think  burden  shar- 
ing is  something  whose  time  has  come 
and  the  United  States  can  no  longer 
bear  the  burden  of  protecting  the  whole 
world. 

So  I  commend  the  gentlemen  for  the 
work  they  have  done.  You  can  be  as- 
sured we  will  act  accordingly  once  you 
get  a  plan  in  place. 

Mr.  SHAYS.  I  thank  the  gentleman 
and  appreciate  his  good  work. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman. 
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Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Minnesota  who  is  a  co- 
author, along  with  the  gentlewoman 
from  California  [Mrs.  Boxer]  and  the 
gentleman  from  Kansas  [Mr.  Glick- 
man],  of  this  amendment. 

Mr.  PENNY.  Mr.  Chairman,  this  is 
clearly  an  area  that  needs  to  be 
scrubbed.  We  have  identified  inspector 
general    studies    that    have    indicated 


that  outside  consulting  costs  37  to  50 
percent  more  than  the  same  review  and 
analysis  done  in  house.  With  that  dif- 
ferential it  seems  clear  that  we  should 
encourage  the  Department  to  do  more 
of  this  without  contracting  with  those 
outside  the  Department.  This  is  a  $200 
million  cut  in  a  $1.2  billion  expendi- 
ture. I  think  it  is  reasonable  and  it  is 
a  step  in  the  right  direction.  I  would 
urge  adoption. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  I  want 
to  point  out  that  this  amendment  is 
quite  important  because  it  is  going 
after  an  area,  that  many  reports  have 
told  this  Congress,  is  an  area  where  we 
can  really  save  money. 

A  February  1991  audit  by  the  DOD  in- 
spector general  concluded  that  DOD  is 
contracting  out  services  that  should  be 
performed  in  house,  and  it  further  said 
that  37  to  50  percent  could  have  been 
saved  in  this  particular  arena  if  the 
work  were  done  in  house. 

So,  Mr.  Chairmtm,  I  am  very  pleased 
to  be  part  of  this  amendment.  I  am 
glad  that  the  chairman  is  accepting  it. 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment. 

Mr.  Chairman,  it  is  utterty  (xeposterous  (or 
us  to  be  passing  a  bill  today  that  increases 
funding  for  weapons  programs  that  we  have 
absolutely  no  need  for  anymore.  For  45  years 
we  spent  huge  amounts  to  deferKJ  ourselves 
from  the  dangerous  threat  emaruting  from  that 
Communist  giant,  the  former  Soviet  Union.  But 
now,  that  enemy  has  disappeared  into  the 
morning  mist,  and  there  is  absolutely  no  rea- 
son to  continue  to  spend  dose  to  $2i65  bMion 
on  defense  each  year. 

It  is  absurd  that  from  a  peak  level  of  roughly 
S300  billion  annually  during  V(\e  frozen  ckmes 
of  the  cold  war,  now  that  we  have  entered  into 
the  calm  serenity  of  the  post-coW-war  era,  that 
we  haven't  had  the  brains  or  the  will  to  reduce 
that  bloated  military  budget  by  tnore  than  10 
percent. 

Mr.  Chairman,  I  support  the  Penny-Frank- 
Santorum  amendment  to  delete  $2.7  biHion  in 
procurement  funds  for  the  B-2  bomber  arHJ 
the  Penny-Duft>in-Green  amendment  to  cut 
$700  million  from  the  SDI  program.  Rather 
than  throwing  these  funds  away  on  unproven 
weapons  systems  tfiat  no  loriger  have  a  mis- 
sion, we  should  invest  these  funds  in  urgent 
domestic  needs  such  as  education,  health,  in- 
frastructure, and  environmental  protectkxi.  At 
the  very  least,  we  slKXild  apply  some  of  these 
precious  billion  to  deficit  reduction. 

I  continue  to  be  amazed,  Mr.  Chairman,  that 
the  Defense  Department  and  the  President — 
arK)  many  in  this  Gor>gress  wtK)  voted  for  tf>e 
balanced  budget  amendment — want  us  to 
build  more  B-2  twmbers  in  these  times  of  fis- 
cal straits.  We  already  have  procured  15 
planes,  which  will  cost  taxpayers  some  $34 
billion.  We  have  no  earthly  need  lor  any  more. 
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The  mission  they  were  supposed  to  fulfill — 
to  make  a  stealthy  intrusion  into  Soviet  air- 
space and  to  overwhelm  Soviet  defenses  and 
to  bomb  Russian  cities  and  military  installa- 
tions back  to  the  Stone  Age — has  utterly  van- 
ished. 

Just  last  month,  Mr.  Chairman,  Russian 
President  Boris  Yeltsin  stood  before  us  in  this 
Chamber  and  received  our  applause  when  he 
pledged  that  Russia  would  never  fight  a  war 
against  America.  He  and  the  President  signed 
a  historic  arms-control  agreement  that  will  cut 
both  nations'  nuclear  arsenals  by  more  than 
50  percent. 

That  is  why  I  also  support  cutting  $700  mil- 
lk)n  from  the  SDI  program.  Not  a  scientist 
alive  really  t>elieves  that  the  star  wars  will 
work  against  ICBM's  and  is  anything  other 
than  a  fanciful  illusion.  Here  is  another  pro- 
gram for  which  there  is  no  longer  any  urgent 
missran,  certainly  not  on  the  order  of  $3.5  bil- 
lion appropriated  for  it  in  this  bill.  Now  is  the 
time  for  us  to  stand  up  and  be  counted  as  vot- 
ing for  commonsense  rationality  and  financial 
discipline,  not  just  the  empty  phrases  and  ster- 
ile platitudes  that  we  heard  used  to  justify  the 
balanced  budget  amendment. 

Mr.  Chairman,  I  urge  my  colleagues  to  con- 
sider how  many  Head  Start  slots,  college  stu- 
dent tuitions,  elderly  Medrcare  benefits,  and 
how  many  of  those  38  million  folks  who  are  to- 
tally excluded  from  our  national  health  care 
system  that  one  B-2  txjmber,  costing  from  a 
hall  a  trillion  to  a  trillion  dollars,  could  finance. 
Or  to  consider  how  such  a  sum  could  be  ap- 
plied toward  reducing  our  defk;it,  estimated 
this  year  to  be  more  than  $350  billion. 

It  is  an  assault  on  reason  and  rationality  to 
squander  our  resources  on  these  absurdly  un- 
necessary and  irrelevant  programs  now,  when 
our  communities  and  constituents  desperately 
need  all  the  resources  we  can  possik>ly  muster 
for  their  t)enefit. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  1  nninute  to  the  gen- 
tlewoman from  Missouri  (Ms.  Horn], 
who  also  is  a  cosponsor  of  this  amend- 
ment. 

Ms.  HORN.  Mr.  Chairman,  our 
amendment  aims  to  cut  $200  million 
from  contracted  services  for  the  De- 
partment of  Defense.  Total  of  $1.2  bil- 
lion. 

Studies  conducted  by  the  GAO  and 
the  inspector  general's  office  at  the  De- 
partment of  Defense  have  indicated  the 
need  for  serious  reform  of  contracted 
advisory  and  assistance  services.  The 
problems  with  CAAS  can  be  found  in 
one  of  these  audits  completed  last  Au- 
gust by  the  inspector  general.  In  this 
report,  the  inspector  general  rec- 
ommended legislative  changes,  inter- 
nal controls,  and  replacing  Services 
contractors  with  in-House  civilian  em- 
ployees to  curtail  waste  within  the 
CAAS  program. 

It  is  these  recommendations,  along 
with  many  others  completed  by  the  in- 
spector general  on  CAAS,  that  brings 
me  to  the  floor  to  reduce  funding  for 
this  program.  Even  the  President 
agrees  this  program  contains  waste. 
The  1993  budget  states  the  "DOD  in- 
spector general   report  indicates  that 


under  some  definitions,  CAAS  may  be 
underreported  by  several  billion  dol- 
lars." The  GAO  and  the  House  Armed 
Services  Committee  have  urged  that 
tighter  management  controls  be  placed 
over  contracted  advisory  and  assist- 
ance services. 

To  highlight  some  of  the  money 
wasted  on  outside  consultants  by  the 
Department  of  Defense,  the  House  Gov- 
ernment Operations  Committee  discov- 
ered that  the  strategic  defense  initia- 
tive office  hired  a  consultant  in  1991  for 
$264,000  to  issue  a  report  to  Congress  on 
SDI.  The  committee's  investigation 
found  that  the  consultant's  report  for 
1991  took  verbatim  many  of  the  para- 
graphs from  the  same  report  this  same 
consultant  wrote  the  year  before  for 
about  the  same  price. 

The  committee  also  discovered  that 
the  strategic  defense  initiative  office 
paid  $1  million  to  a  contractor  to  help 
it  prepare  for  a  single  meeting.  That's 
right,  a  single  meeting.  For  those  of  us 
who  have  consistently  voted  against 
SDI,  this  type  of  abuse  is  especially  ap- 
palling. 

Unfortunately,  the  Department  of 
Defense's  1993  request  for  CAAS  does 
not  heed  these  recommendations.  The 
Department  request  for  CAAS  is  $1.2 
billion,  which  represents  a  1-percent  in- 
crease over  last  year.  I  do  not  think  a 
program  that  has  been  singled  out  for 
wasteful  spending  by  the  GAO,  the  in- 
spector general  of  the  DOD,  and  the 
President  of  the  United  States  should 
receive  a  funding  increase. 

If  the  Department  of  Defense  is  not 
willing  to  make  the  necessary  changes 
to  the  CAAS  program,  then  it  is  incum- 
bent upon  Congress  to  make  these 
changes  for  the  Department.  I  am 
pleased  the  House  Armed  Services 
Committee  recommended  and  the  De- 
fense appropriations  acted  to  cut  $45 
million  from  the  Department's  request 
for  CAAS,  but  I  believe  we  can  cut 
more  from  this  program.  Our  amend- 
ment simply  reduces  the  funds  for 
CAAS  by  $200  million,  thus  forcing  it 
to  follow  the  inspector  general's  rec- 
ommendations. 

Mr.  DORGAN  of  North  Dakota.  Con- 
cluding the  discussion  on  this  amend- 
ment from  this  side,  Mr.  Chairman.  I 
neglected  to  mention  on  the  past 
amendment  on  the  inventory  issues 
that  the  gentleman  from  South  Caro- 
lina [Mr.  Dkrrick]  played  a  key  role 
and  was  a  cosponsor. 

I  also  want  to  say  to  the  gentleman 
from  Pennsylvania  [Mr.  McDade],  my 
friend,  and  to  the  chairman,  that  I  un- 
derstand that  it  is  not  pleasant  to  have 
a  bill  come  to  the  floor  and  have  folks 
suggest  additional  costs.  I  recognize 
that  both  these  gentlemen  have  done 
an  awfully  good  job  looking  in  vir- 
tually every  area  for  savings  and  they 
have  achieved  a  substantial  amount  of 
savings  in  this  legislation. 

We  also  appreciate  those  of  our  col- 
leagues who  have  offered  this  amend- 


ment, their  consideration  of  it,  and  it 
is  not  my  intention  to  ask  for  a  re- 
corded vote,  assuming  that  we  have  an 
affirmative  vote  here  on  the  floor  of 
the  House,  and  once  again  1  want  to 
thank  both  the  Chairman  and  the 
ranking  Member. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  McDADE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  amend- 
ment of  the  gentleman  from  North  Da- 
kota [Mr.  DORGAN],  but  I  will  do  so  suc- 
cinctly. 

This  week  a  Member  from  this  side, 
the  gentleman  from  California  [Mr. 
Cox],  offered  an  amendment  that  would 
have  saved  hundreds  of  thousands  of 
dollars  from  the  GAO.  These  types  of 
consultants  and  someone  at  the  Rand 
Corp.  could  have  done  the  same  thing 
at  a  cost  of  1  one-thousandth  of  the 
price,  but  the  other  side  of  the  aisle 
would  not  cut  their  own  left  arm  off. 
and  I  would  say  to  the  gentleman  that 
wants  to  cut  consultant  fees.  "Let's  do 
it  at  the  expense  of  the  GAO  who's  10 
times  more  expensive." 

Mr.  McDADE.  Mr.  Chairman,  we  are 
prepared  to  accept  the  amendment  of- 
fered by  the  gentleman  on  this  side  of 
the  aisle,  and  we  yield  back  the  bal- 
ance of  our  time. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 

GAN]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny.  Page  29. 
line  10,  strike  out  '$9,427,005,000  "  and  insert 
in  lieu  thereof  "16,740.433.000  ". 

Mr.  PENNY.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  1 
minute  to  describe  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  PENNY.  Mr.  Chairman,  this  is  an 
amendment  to  reduce  the  Air  Force 
aircraft  procurement  account  by  $2.7 
billion— the  amount  that  the  bill  ap- 
propriates to  purchase  four  more  B-2 
bombers. 

Members  are  well  aware  of  the  pros 
and  cons  of  the  B-2  bomber  as  a  weapon 
system— so  I  will  not  attempt  to  ad- 
dress this  issue  now.  The  real  issue  is 
the  fact  that  the  difference  between  a 
15-aircraft  B-2  fleet  and  a  20-aircraft  B- 
2  fleet  is  $10  billion  or  about  $2  billion 
per  extra  B-2  bomber. 

For  the  past  2  years  this  body  has 
concluded  that  15  B-2  bombers  was  a 
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sufficient  number  of  aircraft  consider- 
ing the  end  of  the  cold  war  and  the  dis- 
solution of  the  Soviet  Union.  This 
year,  some  have  suggested  that  we  ex- 
tend the  program  by  five  additional 
aircraft  costing  an  additional  SIO  bil- 
lion. 

Mr.  Chairman,  we  simply  do  not  have 
the  financial  ability  to  fund  these  addi- 
tional four  or  five  B-2  bombers.  Our 
deficit  this  year  will  total  nearly  $350 
billion.  This  deficit  is  not  going  to  get 
any  better  if  we  do  not  make  the  dif- 
ficult budgetary  decisions  on  the  floor 
of  this  House — and  it  certainly  won't 
get  any  better  if  we  don't  make  the 
easy  budgetary  decisions  which  my 
amendment  today  clearly  should  be. 

I  urge  Members  to  vote  to  take  a 
large  step  toward  a  balanced  budget.  I 
urge  Members  to  vote  for  the  Penny- 
Frank  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DICKS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  respond  for  1 
minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
Mr.  DICKS.  Mr.  Chairman.  I  would 
just  urge  my  colleagues  that  this  has 
been  a  carefully  worked  out  com- 
promise with  many  of  the  opponents  of 
the  B-2  to  end  this  program  at  20  air- 
craft. That  will  give  us  two  squadrons 
of  eight.  We  will  not  waste  a  lot  of 
money  on  unnecessary  termination 
costs. 

I  think  it  is  an  important  vote  in 
that  the  B-2  has  extraordinary  new 
conventional  capabilities.  Do  not  think 
of  it  as  a  nuclear  bomb  dropper.  It  is  a 
conventional  weapon  that  can  give  us 
the  capabilities  of  the  entire  42  F-117's. 
I  urge  the  House  to  do  what  it  did  2 
weeks  ago  and  vote  against  this 
amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Penny  amendment  to  cap  the 
B-2  bomber  program  at  15  aircraft.  This  has 
been  the  House  position  for  the  past  few 
years  and  I  believe  that  given  the  dramatic 
changes  in  the  world  it  makes  great  sense 
today. 

Let  me  say  that  I  am  supportive  of  the  reori- 
entation of  the  B-2"s  role  from  primarily  a  nu- 
clear bomber  to  a  conventional  bomber.  I  am 
also  supportive  of  having  a  silver-bullet  capa- 
bility with  this  very  capable  aircraft  similar  to 
that  which  we  have  with  the  F-117.  But,  as 
the  chairman  of  the  House  Armed  Services 
Committee  pwinted  out  in  the  committee's 
press  release  after  last  year's  conference 
ended,  "we  can  get  by  with  15  planes  for  a 
non-nuclear  role." 

Given  the  financial  problems  that  our  Nation 
faces,  and  other  higher  priority  defense  needs 
that  I  see,  I  cannot  support  spending  billions 
more  for  five  additional  B-2's,  especially  as 
the  committee  report  notes  that  "there  remains 
substantial  uncertainty  about  the  final  costs  of 
the  B-2  program." 

Cost  uncertainty  and  growth  have  t)een  the 
hallmarks  of  the  B-2  program  to  date.  Cer- 


tainly some  of  this  can  be  attributed  to  the 
Congress  which  cut  back  yeariy  purchases, 
but  recent  cost  growth,  especially  in  the  full- 
scale  development  program,  is  related  to  prob- 
lems with  the  aircraft  and  with  its  inability  to 
maintain  its  flight  test  program.  These  prob- 
lems have  been  documented  by  the  General 
Accounting  Office. 

I  also  have  questions  about  the  ability  of  the 
aircraft  to  meet  its  low  observability  specifica- 
tions. We  have  invested  an  enormous  amount 
of  taxpayer  money  in  the  B-2  to  date — over 
$34  billion.  We  were  asked  to  provide  ex- 
tremely expensive  production  quality  tooling 
for  the  preproduction  versions  of  the  B-2  be- 
cause the  steafthiness  of  the  aircraft  was 
paramount.  We  were  kept  in  the  black  about 
the  progress  of  the  program  for  years  because 
the  stealth  technotogy  was  so  secretive.  And 
yet,  now  we  are  being  told  that  the  aircraft 
may  not  meet  its  stealth  specifications  and 
that  we  should  buy  five  more  at  a  cost  of  al- 
most $10  billion  additional  dollars  over  the 
next  6  years. 

As  I  look  at  the  future  security  environment 
that  is  unfolding,  I  must  be  honest  and  say 
that  I  think  we  can  better  spend  our  shrinking 
Federal  dollars  on  more  needed  defense  sys- 
tems. For  example,  we  need  to  buiW  more 
Navy  ships,  especially  aircraft  earners,  that  will 
allow  this  Nation  to  project  its  power  abroad. 
At  a  time  when  we  are  cutting  back  our  forces 
overseas,  a  strong  naval  presence  is  impor- 
tant to  show  U.S.  commitment  to  various  worid 
regions. 

I  believe  that  the  gentleman  from  Minnesota 
[Mr.  Penny]  is  proposing  a  good  amendment 
that  will  not  hurt  our  national  security  and  will 
help  our  Nation's  financial  situation.  I  support 
his  effort  and  I  hope  my  colleagues  will  join 
me. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    FRANK   of  Massachusetts.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  173,  noes  248, 
not  voting  13,  as  follows: 
[Roll  No.  265] 
AYES— 173 


Abereromble 

Ackorman 

Andrews  (ME) 

Anthony 

ApplegHte 

Atkins 

AuColn 

Bacchus 

Bellenson 

Bennett 

Bereuter 

Berman 

Blackwell 

Boucher 

Boxer 

Bruce 

Cardin 

Can- 

Clay 

Clement 

Coble 

Collins  (MI) 

Condlt 


Conyers 

Cox  (ID 

Coyne 

DeFailo 

DeLauro 

Dellums 

Derrick 

Dln^ell 

Donnelly 

Dorian  (ND) 

Duncan 

Durbln 

Early 

Edwards  (CA) 

Engel 

Evans 

Ewing 

fawell 

Fclghan 

Flake 

Foglletta 

Ford  (MI) 

Ford  (TN) 


Frank  (MA) 

Cejdenson 

Gekas 

Gibbons 

Gordon 

Green 

Guarlnl 

Hall  (OH) 

Hayes  (ID 

Henry 

Horn 

Hughes 

Ireland 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kennedy 

Kennelly 

Klldee 


Kleczka 

KlujT 

KopetskI 

Kostmayer 

I>aFalc8 

lAntOfi 

IjaRocco 

I  .each 

I^ehman  (CA) 

I^vln  (MI) 

Uwlg  (GA) 

I.lplnskI 

Ix)ng 

I/)wey  (NY) 

Markey 

Mavroules 

Mazzoll 

McCloskey 

MclJermott 

McHugh 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

Moody 

Morella 

.Mi-azek 

Murphy 

Nagle 

Neal  (MAI 

Nussle 

Oakar 

Oberstar 

Obey 


Allard 

Allen 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Archer 

Armey 

Aspin 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bevlll 

Bllbray 

Bllirakis 

Bllley 

Boehlert 

Boehner 

BorskI 

Brewster 

Brooks 

Browder 

Brown 

Bryant 

Sunning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Carper 

Chandler 

Chapman 

Cllnger 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Uarden 

Davis 

de  la  Garza 

Del^y 

Dickinson 

Dicks 

nixon 

Dooley 

Doolittle 

Doman  (CA) 


Oltn 

Olver 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Patterson 

Payne (N J) 

Pease 

PelosI 

Penny 

Peti1 
,  Porter 
'  Poshard 

Price 

Pursell 

Rahall 

Ramstad 

Reed 

Ridge 

Rlggs 

Roemer 

Roth 

Roukema 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sawyer 

Scheuer 

Schlff 

Schroeder 

NOES— 248 

Downey 

Dreler 

Dwyer 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Erdrelch 

Espy 

Fascell 

Fazio 

Fields 

Fish 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydoe 

Gephardt 

Geren 

Gllchrest 

Glllmor 

Gilman 

Gingrich 

Gllckman 

Gonzalez 

Goodltng 

Goss 

Gradlaon 

G  randy 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerachmidl 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

HeHey 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 


Schumer 

Sensenbrenner 

Serrano 

.Sharp 

Shays 

Sikorskl 

Skaggs 

Slaughter 

Snowe 

Solan 

Staggers 

Stalllngs 

Stark 

Stokes 

SUidda 

Swett 

Synar 

Tallon 

Towns 

Traflcant 

Unsoeld 

Valentine 

Vento 

Vlackwky 

Washington 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

ZUnmer 


James 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

KanJorskI 

Kaptur 

Kaslch 

Kolbe 

Kolter 

Kyi 

Lagomarslno' 

Lancaster 

Liaughlln 

Lehman  (PL) 

Lent 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Luken 

Machtley 

Man  ton 

Marlenee 

Martin 

Martinez 

Mateul 

McC^ndless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnaii 

Mollohan 

Montgomery 

Moorhead 

Moran 

MofTtson 

Murtha 

Myers 

Natcher 

Neal  (NO 

Nichols 

Nowak 

Ortiz 

Oxley 

Packard 
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Pwker 

Pnxon 

Payne  (VA) 

Perking 

Peterson  (FL) 

Peterson  (MN) 

Ptckett 

Ptckle 

Qulllen 

Ravenel 

lUy 

Refula 

Rhodes 

Richardson 

Rinaldo 

Hitter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Row 

Rostenkowskt 

Rowland 

Roybal 


Alexander 

Barnard 

Bonlor 

Broomfleld 

Bustamante 


Sarpallus 

Sax  ton 

Schaefer 

Schuize 

Shaw 

Shuster 

Sislsky 

Skeen 

Skelton 

Slattery 

Smith  <IA) 

Smith  (NJ) 

Smith  (OR) 
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Spratt 
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Stenholm 

Stump 

Sundqulst 

Swia 
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Taylor  (MS) 
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Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Torres 

Torrl<»lll 

Upton 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Weber 

Weldon 

Whitten 

Wilson 

Wolf 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 

Zelltr 


Campbell  (CO) 
Collins  (ID 
Dymally 
Hefner 
Range! 


Savage 
Smith  (FL) 
Traxler 
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The  amendments  were  apreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RtXIORDED  VOTE 

Mr.  McDADE.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  328,  noes  94. 
not  voting  12.  as  follows: 
[Roll  No.  266] 
AYES— 328 
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Mrs.  MEYERS  of  Kansas  and  Mr. 
COOPER  changed  their  vote  from 
"aye"  to  "no." 

Mr.  NAGLE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1420 

The  CHAIRMAN.  Are  there  other 
amendments? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Appropriations  Act.  1993". 

Mr.  MURTHA.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, be  passed. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Gep- 
hardt) having  assumed  the  chair,  Mr. 
Oberstar.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  55D4)  making  appropriations  for 
the  Department  of  Defense  for  the  fis- 
cal year  ending  September  30.  1993,  and 
for  other  purposes,  had  directed  him  to 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 
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Spence 
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Ms.  WATERS  and  Messrs.  KYL, 
McEWEN,  YATES,  MARKEY,  and 
LEWIS  of  Georgia  changed  their  vote 
from  "aye"  to  "no." 

Mr.  RINALDO  and  Mr. 

CUNNINGHAM  changed  their  vote 
from  "no"  to  "aye." 

So  the  bill  was  passed. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TO 

EN- 
DE- 


AUTHORIZING       THE       CLERK 
MAKE       CORRECTIONS       IN 
GROSSMENT     OF     H.R.     5504, 
PARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS BILL,  1993 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  5504,  the  Clerk  be 
authorized  to  correct  section  numbers, 
punctuation,  cross  references,  and 
make  other  necessary  technical  adjust- 
ments. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  THURSDAY,  JULY  2,  1992, 
TO  TUESDAY,  JULY  7,  1992,  AND 
FROM  JULY  9,  1992,  TO  TUESDAY, 
JULY  21,  1992,  AND  RECESS  OR 
ADJOURNMENT  OF  THE  SENATE 
FROM  JULY  2,  1992,  TO  JULY  20. 
1992 

Mr.  HOYER.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  343)  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  343 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  the  legislative  day  of  Thursday, 
July  2,  1992.  It  stands  adjourned  until  noon 
on  Tuesday,  July  7,  1992.  and  that  when  the 
House  adjourns  on  the  legislative  day  of 
Thursday,  July  9,  1992,  it  stands  adjourned 
until  noon  on  Tuesday,  July  21.  1992,  or  until 
noon  on  the  second  day  after  Members  are 
notified  to  reassemble  pursuant  to  section  2 
of  this  concurrent  resolution,  whichever  oc- 
curs first;  and  that  when  the  Senate  recesses 
or  adjourns  at  the  close  of  business  on  Thurs- 
day, July  2,  1992,  in  accordance  with  this  res- 
olution, it  stand  recessed  or  adjourned  until 
Monday,  July  20,  1992.  at  such  time  as  may 
be  specified  by  the  Majority  Leader  or  his 
designee  in  the  motion  to  recess  or  adjourn, 
or  until  noon  on  the  second  day  after  Mem- 
bers are  notified  to  reassemble  pursuant  to 
section  2  of  this  concurrent  resolution, 
whichever  occurs  first. 

Skc.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING     IN     ORDER     ON     TODAY 
CONSIDERATION  OF  CON- 

FERENCE REPORT  ON  H.R.  5260, 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  to  call  up  the 
conference  report  on  the  bill  H.R.  5260, 
for  its  immediate  consideration,  that 
all  points  of  order  against  the  con- 
ference report  or  its  consideration  be 
waived,  and  further  that  the  conference 
report  shall  be  considered  as  having 
been  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

Mr.  MICHEL.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  shall  not, 
other  than  reaffirm  the  understanding 
between  my  colleague,  the  distin- 
guished gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  and  the  gentleman 
from  Peoria,  whose  word  I  implicitly 
trust,  but  for  the  benefit  of  those  other 
Members  who  want  the  assurance  that 
since  we  thought  the  enterprise  zone 
tax  bill  would  be  up  first  and  then  un- 
employment, that  we  are  reversing  the 
order  only  to  accommodate  those 
drafters  and  the  membership  in  total 
so  that  we  are  not  spinning  our  wheels 
here. 

I  certainly  would  endorse  what  the 
chairman  has  in  mind  by  moving  this 
one  first.  That  was  the  only  reason  for 
having  the  reservation.  Would  the  gen- 
tleman give  me  that  assurance  verbally 
for  the  rest  of  the  membership? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
we  have  every  intention  immediately 
upon  the  conclusion  of  the  consider- 
ation of  this  conference  report  to  take 
that  up,  if  it  is  ready:  however,  if  it  is 
not,  it  will  be  taken  up  as  soon  as  it  is 
ready. 

Mr.  MICHEL.  And  I  hope  that  will  be 
immediately  following  consideration  of 
this  measure. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  5260, 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1992 

Mr.  ROSTENKOWSKI  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  5260),  to  extend 
the  Emergency  Unemployment  Com- 
pensation Program,  to  revise  the  trig- 
ger provisions  contained  in  the  ex- 
tended Unemployment  Compensation 
Program,  and  for  other  purposes: 

CONFKRBNCK  REPORT  (H.  REPT.  102-650) 

The  committee  of  conference  on  the  dis- 
agreeing  votes   of  the   two   Houses  on   the 


amendment  of  the  Senate  to  the  bill  (H.R. 
5260),  to  extend  the  emergency  unemploy- 
ment compensation  program,  to  revise  the 
trigger  provisions  contained  in  the  extended 
unemployment  compensation  program,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TTTIX. 

This  Act  may  be  cited  as  the  "Unemployment 
Cmnpensation  Amend>nents  of  1992". 
TITLE  I— EXTENSION  OF  EMERGENCY  UN- 
EMPLOYMENT     COMPENSATION      PRO- 
GRAM 

SEC.  101.  EXTENSION  OF  PROGRAM. 

(a)  General  Rule.— Sections  102(f)(1)  and 
106(a)(2)  of  the  Emergency  Unemployment  Cotn- 
pensation  Act  of  1991  (Public  Law  102-164.  as 
amended)  are  each  afnended  by  striking  "July  4, 
1992"  and  inserting  "March  6,  1993". 

(b)  Weeks  of  Benefits  Available  During 
EXTENSION.—Subparagraph  (A)  of  secHon 
102(b)(2)  of  such  Act  is  amended  by  striking 
clause  (ii)  and  the  flush  paragraph  at  the  end 
thereof  and  inserting  the  following: 

"(ii)  Reduction  for  weeks  after  june  n, 
1992.— In  the  case  of  weeks  beginning  after  June 
13.  1992— 

"(I)  clause  (i)  of  this  subparagraph  shall  be 
applied  by  substituting  26'  for  -33',  and  by  sub- 
stituting 20'  for  26',  and 

"(II)  subparagraph  (A)  of  paragraph  (1)  shall 
be  applied  by  substituting  100  percent'  for  130 
percent'. 

"(Hi)  Reduction  for  weeks  in  i-perceNt  pe- 
riod.—in  the  case  of  weeks  beginning  in  a  7- 
percent  period— 

"(1)  clause  (ii)  of  this  subparagraph  shall  not 

apply. 

"(11)  clause  (i)  of  this  subparagraph  shall  be 
applied  by  substituting  '15'  for  '33'.  and  by  sub- 
stituting '10'  for  ■26',  and 

"(111)  subparagraph  (A)  of  paragraph  (1) 
shall  be  applied  by  substituting  60  percent'  for 
'130  percent'. 

"(iv)  Reduction  for  weeks  in  s.b-percent 
period.— In  the  case  of  weeks  beginning  in  a 
6.8-percent  period— 

"(I)  clauses  (ii)  and  (Hi)  of  this  subparagraph 
shall  not  apply, 

"(11)  clause  (i)  of  this  subparagraph  shall  be 
applied  by  substituting  13'  for  '33',  and  by  sub- 
stituting '7'  for  '26',  and 

"(111)  subparagraph  (A)  of  paragraph  (1) 
shall  be  applied  by  substituting  '50  percent'  for 
'130  percent'. 

"(V)  7 -percent  period,  S.S-PERCENT  PERIOD.— 

For  purposes  of  this  subparagraph— 

"(I)  A  7-percent  period  ineans  a  period  which 
begins  with  the  second  week  after  the  first  week 
for  which  the  requirements  of  subclause  (II)  are 
met  and  a  6.8  percent  period  tneans  a  period 
which  begins  with  the  second  week  after  the 
first  week  for  which  the  requirements  of  sub- 
clause (III)  are  met. 

"(II)  The  requirements  of  this  subclause  are 
met  for  any  week  if  the  average  rate  of  total  un- 
employment (seasonally  adjusted)  for  all  State* 
for  the  period  consisting  of  the  most  recent  2- 
calendar  month  period  (for  which  data  are  pub- 
lished before  the  close  of  such  week)  is  at  least 
6.8  percent,  but  less  than  7  percent. 

"(Ill)  The  requiretnents  of  this  subclause  are 
met  for  any  week  if  the  average  rate  of  total  un- 
employinent  (seasonally  adjusted)  for  all  States 
for  the  period  consisting  of  the  most  recetit  2- 
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calendar  month  period  (for  ivhicH  data  an'  pub- 
lished tiefore  the  close  of  such  week)  is  less  than 
6.8  percent. 

In  no  event  shall  a  7-percent  period  occur 
after  a  6.8-percent  period  occurs  and  a  6.8-per- 
cent period,  once  begun,  shall  continue  in  effect 
for  all  weeks  for  which  benefits  are  provided 
under  this  Act. 

••(vi)  Limitations  on  reductions.— In  the 
case  of  an  individual  who  is  receiving  emer- 
gency unemployment  compensation  for  a  week 
preceding  the  first  week  for  which  a  reduction 
applies  under  clause  (ii).  (Hi),  or  (iv)  of  this  sub- 
paragraph, such  reduction  shall  not  apply  to 
such  individual  for  the  first  week  of  such  reduc- 
tion or  any  week  thereafter  for  which  the  indi- 
vidual meets  the  eligibility  requiretnenls  of  this 
Act.- 

(c)  Modification  to  Final  Phase-Out.— 
Paragraph  (2)  of  section  102(f)  of  such  Act  is 
atnended  to  read  as  follows: 

"(2)  TRANSITION.— In  the  case  of  an  individual 
who  is  receiving  emergency  unemployment  com- 
pensation for  a  week  prior  to  or  including 
March  6.  1993.  emergency  unemployment  com- 
pensation shall  continue  to  be  payable  to  such 
individual  for  any  week  thereafter  for  which  the 
individual  meets  the  eligibility  requirements  of 
this  Act.  So  compensation  shall  be  payable  by 
reason  of  the  preceding  sentence  for  any  week 
beginning  after  June  19,  1993." 

(d)  CONFORMING  AMENDMENT.— 

(1)  Subparagraph  (B)  of  section  102(b)(2)  of 
such  Act  is  amended  by  striking  "subparagraph 
(A)(ii)'  and  iiiserting  "clauses  (ii).  (Hi),  and  (iv) 
of  subparagraph  (A)". 

(2)  Section  101(e)  of  such  Act  is  amended— 

(A)  by  striking  "(e)  Election.— Notwithstand- 
ing" and  inserting: 

"(e)  Election  by  States:  Weeks  of  Benefits 
During  Phase-Out.- 
"(I)  Election  by  states.— Notwithstanding" . 

(B)  by  adding  at  the  end  of  paragraph  (I),  as 
redesignated  by  subparagraph  (A),  the  following 
new  sentence:  "The  preceding  sentence  shall  not 
be  applicable  with  respect  to  any  extended  com- 
pensation period  which  begins  after  March  6, 
1993.  nor  shall  the  special  rule  in  section 
203(b)(1)(B)  of  the  Federal-State  Extended  Un- 
etnploytnent  Compensation  Act  of  1970  (or  the 
similar  provision  in  any  State  law)  operate  to 
preclude  the  beginning  of  an  extended  com- 
pensation period  after  March  6,  1993.  because  of 
the  ending  of  an  earlier  extended  compensation 
period  under  the  preceding  sentence.",  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  Weeks  of  benefits  during  phase-out.— 
Notwithstanding  subsection  (b)(1)(B)  or  any 
other  provision  of  law,  whenever  an  extended 
compensation  period  is  beginning  in  a  State 
(arui  is  not  triggered  off  under  paragraph  (I)) 
an  individual,  who  is  entitled  to  extended  com- 
pensation in  the  new  extended  compensation  pe- 
riod (whether  or  not  the  individual  applies 
therefor)  and  also  has  remaining  entitlement  to 
emergency  unetnployment  compensation  under 
this  Act.  shall  be  entitled  to  compensation  under 
the  program  in  which  the  individual's  monetary 
entitlement  (as  of  the  beginning  of  the  first  week 
of  the  extended  compensation  period)  is  the 
greater." 

(e)  Effective  Date.— The  amendments  made 
by  this  section  apply  to  weeks  of  unemployment 
begmtiing  after  June  13,  1992. 

SMC.     Ita.    MODIFICATION    TO    KUGIBIUTV    HE- 
QUtREMENTS. 

(a)  Individual  Not  ineligible  by  Reason  of 
Subsequent  Entitlement  to  regular  bene- 
fits.—Section  101  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  )iew 
subsection: 

"(f)  Certain  Rights  to  Regular  Compensa- 
tion Disregarded.— If  an  individual  exhausted 


his  rights  to  regular  compensation  for  any  bene- 
fit year,  such  individual  s  eligibility  to  receive 
emergency  unemployment  compensation  under 
this  Act  in  respect  of  such  benefit  year  shall  be 
detennined  without  regard  to  any  rights  to  regu- 
lar compensation  for  a  subsequent  benefit  year 
if  such  individual  does  not  file  a  claim  for  regu- 
lar compensation  for  such  subsequent  benefit 
year." 
(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  weeks  of  unemploy- 
ment beginning  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Transition  rules.— 

(A)  Waiver  of  recovery  of  certain  over- 
PAYMF.NTS.-^On  and  after  the  date  of  the  enact- 
ment of  this  Act,  no  repayment  of  any  emer- 
gency wietnployment  compensation  shall  be  re- 
quired under  section  105  of  the  Emergency  Un- 
employtnent  Compensation  Act  of  1991  (Public 
Law  102-164,  as  atnended)  if  the  individual 
would  have  been  entitled  to  receive  such  com- 
pensation had  the  atnendment  made  by  sub- 
section (a)  applied  to  all  weeks  beginning  on  or 
before  the  date  of  the  enactment  of  this  Act. 

(B)  Waiver  of  rights  to  certain  regular 

BENEFITS.— If— 

(i)  before  the  date  of  the  enactment  of  this 
Act.  an  individual  exhausted  his  rights  to  regu- 
lar compensation  for  any  benefit  year,  and 

fii;  after  such  exhaustion,  such  individual 
wcLS  not  eligible  to  receive  emergency  unemploy- 
ment compensation  by  reason  of  being  entitled 
to  regular  compensation  for  a  subsequent  benefit 
year. 

such  individual  may  elect  to  defer  his  rights  to 
regular  compensation  for  such  subsequent  bene- 
fit year  with  respect  to  weeks  beginning  after 
such  date  of  enactment  until  such  individual 
has  exhausted  his  rights  to  emergency  unem- 
ployment compensation  in  respect  of  the  benefit 
year  referred  to  in  clause  (i).  and  such  individ- 
ual shall  be  entitled  to  receive  emergency  unem- 
ployment  compensation  for  such  weeks  in  the 
same  manner  as  if  he  had  not  been  entitled  to 
the  regular  compensation  to  which  the  election 
applies. 

SBC.  lOa.  TECHNICAL  MODIFICATION  FOR  REIM- 
BURSABLE EMPLOYERS. 

(a)  General  rule.— Subsection  (d)  of  section 
104  of  the  Emergency  Unemployment  Compensa- 
tion Act  of  1991  (Public  Law  102-164,  as  amend- 
ed) is  amended  by  striking  "as  may  be  nec- 
essary" and  inserting  "as  the  Secretary  esti- 
mates to  be  necessary". 

(b)  Effective  Date. — The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enacttnent  of  this  Act. 

SEC.  104.  TREATMENT  OF  PERSIAN  GULF  CRISIS 
RESERVISTS. 

If- 

(1)  an  individual  who  was  a  member  of  a  re- 
serve component  of  the  Armed  Forces  was  called 
for  active  duty  after  August  2.  1990,  and  before 
March  I,  1991, 

(2)  such  individual  was  receiving  regular  com- 
pensation, extended  compensation,  or  a  trade 
readjustment  allowance  for  the  week  in  which 
he  was  so  called, 

(3)  such  individual  served  on  such  active  duty 
for  at  least  90  consecutive  days,  and 

(4)  such  individual  was  entitled  to  regular 
compensation  on  the  basis  of  his  services  on 
such  active  duty,  but  the  weekly  benefit  amount 
was  less  than  the  benefit  amount  he  received  for 
the  week  referred  to  in  paragraph  (2), 

such  individual's  weekly  benefit  amount  under 
the  Etnergency  Unemployment  Compensation 
Act  of  1991  for  any  week  beginning  after  the 
date  of  the  enactment  of  this  Act  shall  be  not 
less  than  the  benefit  amount  he  received  for  the 
week  referred  to  in  paragraph  (2). 

SEC.  106.  TREATMENT  OF  RAILROAD  WORKEES. 

(a)  Extension  of  Program.— 


(1)  In  general.— Sections  501(b)(1)  and  (2)  of 
the  Emergency  Unemployment  Compensation 
Act  of  1991  (Public  Law  102-164,  as  amended) 
are  each  amended  by  striking  "July  4.  1992", 
and  inserting  "March  6,  1993". 

(2)  CONFORMING  AMENDMENTS.— 

(A)  Section  501(a)  of  such  Act  is  amended  by 
striking  "July  1992"  and  inserting  "March 
1993". 

(H)  Paragraph  (2)  of  section  501(d)  of  such  Act 
is  amended  to  read  as  follows: 

"(2)  PHASE-OUT.— 

"(A)  Benefits  on  or  after  june  u,  tsx.— Ef- 
fective on  and  after  June  14.  1992.  paragraph  (I) 
of  this  section  shall  be  applied  by  substituting 
'100'  for  '130'  each  place  it  appears,  and  by  sub- 
stituting '10'  for  13'  each  place  it  appears. 

"(B)  REDUCrriONS  under  EMERGENCY  COM- 
PENSATION E.XTENSION  PROVISIONS.— 

"(i)  Effective  on  and  after  the  date  on  which 
a  reduction  in  benefits  is  imposed  under  section 
102(b)(2)(A)(iii).  subparagraph  (A)  of  this  para- 
graph and  subparagraphs  (B)  and  (C)  of  para- 
graph (1)  shall  not  apply  and  subparagraph  (A) 
of  paragraph  (1)  shall  be  applied  by  substituting 
'50'  for  '130'. 

"(ii)  Effective  on  and  after  the  date  on  which 
a  reduction  in  benefits  is  imposed  under  section 
l02(b)(2)(A)(iv).  subparagraph  (A)  of  this  para- 
graph and  subparagraphs  (B)  and  (C)  of  para- 
graph (1)  shall  not  apply  and  subparagraph  (A) 
of  paragraph  (I)  shall  be  applied  by  substituting 
"35"  for  "130". 

"(C)  LIMITATIONS  ON  REDUCTIONS.— Notwith- 
standing subparagraphs  (A)  and  (B).  in  the  case 
of  an  individual  who  is  receiving  extended  bene- 
fits under  section  2(c)  of  the  Railroad  Unem- 
ployment Insurance  Act  for  persons  with  10  or 
more  but  less  than  15  years  of  service,  or  ex- 
tended benefits  by  reason  of  this  section,  for  any 
day  during  a  week  which  precedes  a  period  for 
which  a  reduction  under  this  paragraph  takes 
effect,  such  reduction  shall  not  apply  for  pur- 
poses of  determining  the  amount  of  benefits  pay- 
able to  such  individual  for  any  day  thereafter 
for  which  the  individual  tneets  the  eligibility  re- 
quirements of  this  section  and  the  Railroad  Un- 
employment Insurance  Act." 

(b)  Termination  of  Benefits— Section  501  of 
the  Emergency  Unemployment  Compensation 
Act  of  1991  (Public  Law  102-164.  as  amended)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Termination  of  BENEPiTS.-ln  the  case 
of  an  individual  who  is  receiving  extended  bene- 
fits by  reason  of  this  section  on  March  6.  1993. 
such  benefits  shall  not  continue  to  be  payable  to 
such  individual  after  June  19.  1993." 

SEC.  lOt.  EFFECT  OF  CERTAIN  MIUTARY  SERVICE 
ON  TRADE  ADJUSTMENT  ASSIST 
ANCE. 

(a)  Trade  Adjustment  assistance.— Para- 
graph (2)  of  section  231(a)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2291(a)(2))  is  atnended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B), 

(2)  by  inserting  ""or"  at  the  end  of  subpara- 
graph (C). 

(3)  by  inserting  immediately  after  subpara- 
graph (C)  the  following  new  subparagraph: 

""(D)  is  on  call-up  for  purposes  of  active  duty 
in  a  reserve  status  in  the  Artned  Forces  of  the 
United  States,  provided  such  active  duty  is 
"Federal    service'    as    defined     in     5     U.S.C. 

8521(a)(1).".  and 

(4)  by  striking  "paragraph  (A)  or  (C).  or 
both."  and  inserting  "subparagraph  (A)  or  (C). 
or  both  (and  not  tnore  than  26  weeks,  in  the  case 
of  weeks  described  in  subparagraph  (B)  or 
(D)).". 

(b)  Effective  Date.— The  amendments  tnade 
by  subsection  (a)  shall  apply  to  weeks  beginning 
after  August  1.  1990. 

SEC.  107.  FINANCING  PROVISIONS. 

Section  104  of  the  Etnergency  Unetnploytnent 
Cotnpensation  Act  of  1991  (Public  Law  102-164. 


July  2,  1992 


CONGRJESSIONAL  RECORD— HOUSE 


17605 


as  amended)  is  ainejided  by  addiiig  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Transfer  of  Funds— Notwithstanding 
any  other  provision  of  law,  the  Secretary  of  the 
Treasury  shall  transfer  from  the  general  fund  of 
the  Treasury  (from  funds  not  otherwise  appro- 
priated)— 

"(I)  to  the  extended  unemployment  compensa- 
tion account  (as  established  by  section  905  of  the 
Social  Security  Act)  such  sums  as  are  necessary 
to  make  paytnents  to  States  under  this  Act  by 
reason  of  the  amendments  made  by  sections  101 
and  102  of  the  Unemployment  Compensation 
Amendments  of  1992,  and 

"(2)  to  the  etnployment  security  administra- 
tion account  (as  established  by  section  901  of  the 
Social  Security  Act)  such  sums  as  may  be  nec- 
essary for  purposes  of  assisting  States  in  meet- 
ing administrative  costs  by  reason  of  the  atnend- 
ments  made  by  sections  101,  102,  201.  and  202  of 
the  Unefnployment  Cmnpensation  Amendtnents 
of  1992. 

There  is  hereby  appropriated  from  such  ac- 
counts the  sums  referred  to  in  the  preceding  sen- 
tence and  such  sums  shall  not  be  required  to  be 
repaid." 

TITLE  It— MODIFICATIONS  TO  EXTENDED 
BENEFffS  PROGRAM 

SBC.    Ml.    HODIFICATION    OF    THXGGKR    PROVI- 
SIONS. 

(a)  In  General.— Section  203  of  the  Federal- 
State  Extended  Unemployment  Compensation 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Alternative  Trigger 

"(f)(1)  Effective  with  respect  to  compensation 
for  weeks  of  unemployment  beginning  after 
March  6,  1993,  the  State  may  by  law  provide 
that  for  purposes  of  beginning  or  ending  any  ex- 
tended benefit  period  under  this  section— 

"(A)  there  is  a  State  'on'  indicator  for  a  week 
if- 

"(i)  the  average  rate  of  total  unemployment  in 
such  Slate  (seasonally  adjusted)  for  the  period 
consisting  of  the  most  recent  3  months  for  which 
data  for  all  States  are  published  before  the  close 
of  such  week  equals  or  exceeds  6.5  percent,  and 

"(ii)  the  average  rate  of  total  unemployment 
in  such  State  (seasonally  adjusted)  for  the  3- 
month  period  referred  to  in  clause  (i)  equals  or 
exceeds  110  percent  of  such  average  rate  for  ei- 
ther (or  both)  of  the  corresponding  3-month  pe- 
riods ending  in  the  2  preceding  calendar  years; 
and 

"(B)  there  is  a  State  'off  indicator  for  a  xoeek 
if  either  the  requirements  of  clause  (i)  or  clause 
(ii)  of  subparagraph  (A)  are  not  satisfied.  ~ 

Notwithstanding  the  provision  of  any  State  taw 
described  in  this  paragraph,  any  week  for  which 
there  would  otherwise  be  a  State  'on'  indicator 
shall  continue  to  be  such  a  week  and  shall  not 
be  determined  to  be  a  week  for  which  there  is  a 
State  'off  indicator. 

"(2)  For  purposes  of  this  subsection,  deter- 
minations of  the  rate  of  total  unefnployment  in 
any  State  for  any  period  (and  of  any  seasonal 
adjustment)  shall  be  made  by  the  Secretary." 

(b)  Additional  Weeks  of  Benefits  avail- 
able During  Periods  of  High  Unemploy- 
ment.—Subsection  (b)  of  section  202  of  such  Act 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)(A)  Effective  with  respect  to  weeks  begin- 
ning in  a  high  unetnployment  period,  paragraph 
(1)  shall  be  applied  by  substituting— 

"(i)  '80  per  centum'  for  '50  per  centum'  in  sub- 
paragraph (A), 

"(ii)  'twenty'  for  'thirteen'  in  subparagraph 
(B),  and 

"(Hi)  'forty-six'  for  'thirty-nine'  in  subpara- 
graph (C). 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'high  unemployment  period'  means  any  pe- 


riod during  which  an  extended  benefit  period 
ivould  be  in  effect  if  section  203(f)(l)(A)(i)  were 
applied  by  substituting  '8  percent'  for  '6.5  per- 
cent'." 

(c)  Conforming  Amendment— Paragraph  (2) 
of  section  204(c)  of  such  Act  is  amended  by  in- 
serting ",  forty-six  in  any  case  where  section 
202(b)(3)(A)  applies"  after  "thirty -nine". 

SBC.  20i.  MODIFICATION  OF  EUGIBIUTY  RE- 
QUIREMENTS FOR  UNEMPLOYMENT 
BENEFITS. 

(a)  E/iRMNGs  Test.— 

(1)  In  general.— Paragraph  (5)  of  section 
202(a)  of  the  Federal-State  Extended  Unemploy- 
ment Cmnpensation  Act  of  1970  is  amended  by 
striking  "which  one  of  the  foregoing  methods" 
and  inserting  "which  one  or  more  of  the  fore- 
going methods". 

(2)  Effective  date.— 

(A)  In  general. — Notwithstanding  any  other 
provision  of  law,  the  amendment  made  by  para- 
graph (1)  shall  apply  for  purposes  of  extended 
unemployment  compensation  and  emergency  un- 
employment compensation  to  weeks  of  utietn- 
ployment  begiiming  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(B)  Waiver  of  recovery  of  certain  over- 
payments.—On  and  after  the  date  of  the  enact- 
ment of  this  Act.  no  repayment  of  any  emer- 
gency unemployment  compensation  shall  be  re- 
quired under  section  105  of  the  Emergency  Un- 
employment Compensation  Act  of  1991  (Public 
Imw  102-164,  as  amended)  if  the  individual 
would  have  been  entitled  to  receive  such  com- 
pensation had  the  atnendment  made  by  para- 
graph (1)  applied  to  all  vxeks  beginning  before 
the  date  of  the  enactment  of  this  Act. 

(b)  Suspension  of  Certain  Eligibility  Re- 
quirements.— 

(1)  In  general.— Section  202(a)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Paragraphs  (3)  and  (4)  shall  not  apply  to 
weeks  of  unemployment  begiiming  after  March 
6,  1993,  and  before  January  1,  1995,  and  no  pro- 
vision of  State  law  in  conformity  with  such 
paragraphs  shall  apply  during  such  period." 

(2)  Study.— The  Federal  Advisory  Council  es- 
tablished under  section  908  of  the  Social  Secu- 
rity Act  shall  conduct  a  sttidy  of  the  provisions 
suspended  by  the  amendment  made  by  para- 
graph (1).  Not  later  than  February  1,  1994,  such 
Council  shall  submit  to  the  Cotmnittee  on  Ways 
and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate,  a  re- 
pjKt  of  its  recommendations  on  such  suspended 
provisions  (including  whether  such  provisions 

"should  be  repealed  or  revised). 

TITLE  III— MODIFICATIONS  TO  FEDERAL 
UNEMPLOYMENT  TAX 

SEC.  301.  INFORMATION  REtiUIRED  WITH  RE 
SPBCT  TO  TAXATION  OF  UNEMPLOY- 
MENT BENEFITS. 

(a)  Information  on  Unemployment  Bene- 
fits.— 

(1)  General  rule.— The  State  agency  in  each 
State  shall  provide  to  an  individual  filing  a 
claim  for  compensation  under  the  State  unem- 
ployment compensation  law  a  written  expla- 
nation  of  the  Federal  and  State  income  taxation 
of  unemployment  benefits  and  of  the  require- 
ments to  make  payments  of  estimated  Federal 
and  State  iricome  taxes. 

(2)  State  agency.— For  purposes  of  this  sub- 
section, the  term  "State  agency"  has  the  tnean- 
ing  given  such  term  by  section  3306(e)  of  the  In- 
ternal Revenue  Code  of  1986. 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  I, 
1992. 

SBC.  302.  MAILING  OP  CERTAIN  INFORMATION 
PERMITTED. 

(a)  General  Rule.— Section  302  of  the  Social 
Security  Act  (42  U.S.C.  502)  is  amended  by  add- 


ing at  the  end  thereof  the  following  new  sub- 
section: 

"(c)  No  portion  of  the  cost  of  mailing  a  state- 
ment under  section  6050B(b)  of  the  Internal  Rev- 
enue Code  of  1986  (relating  to  unemployment 
compensation)  shall  be  treated  as  not  being  a 
cost  for  the  proper  and  efficient  administration 
of  the  State  unetnployment  compensation  law  by 
reason  of  including  uiith  such  statement  infor- 
mation about  the  earned  income  credit  provided 
by  section  32  of  the  Internal  Revenue  Code  of 
1986.  The  preceding  sentence  shall  not  apply  if 
the  inclusion  of  such  information  increases  the 
postage  required  to  mail  such  statement." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  M9.  EXTENSION  OF  EXISTING  TREATMENT 
OF  CERTAIN  AGRICULTURAL  WORK- 
ERS. 

(a)  General  Rule.— Subparagraph  (B)  of  sec- 
tion 3306(c)(1)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  "January  I,  1993" 
and  iriserting  "January  1,  1995". 

(b)  Report.— Not  later  than  February  1.  1994, 
the  Advisory  Council  on  Unemployment  Com- 
pensation shall  submit  a  report  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the  Sen- 
ate on  its  recommendations  with  respect  to  the 
treatment  of  agricultural  labor  performed  by 
aliens. 

SEC.  304.  EXTENSION  OF  PERIOD  FOR  REPAY- 
MENT OF  FEDERAL  LOANS  TO  STATS 
UNEMPLOYMENT  FUNDS. 

(a)  General  Rule.— If  the  Secretary  of  Labor 
determines  that  a  State  meets  the  requirements 
of  subsection  (b).  paragraph  (2)  of  section 
3302(c)  of  the  Internal  Revenue  Code  of  1996 
shall  be  applied  with  respect  to  such  State  for 
taxable  years  after  1991— 

(1)  by  substituting  "third"  for  "second"  in 
subparagraph  (A)(i), 

(2)  by  substituting  "fourth  or  fifth"  for  "third 
or  fourth"  in  subparagraph  (B),  and 

(3)  by  substituting  "sixth"  for  "fifth"  in  sub- 
paragraph (C). 

(b)  Requirements.-A  State  tneets  the  re- 
quirements of  this  subsection  if,  during  calendar 
year  1992  or  1993,  the  State  amended  its  unem- 
ployment compensation  law  to  increase  esti- 
mated contributions  required  under  such  law  by 
at  least  25  percent. 

(c)  SPECIAL  Rule.— This  section  shall  not 
apply  to  any  taxable  year  after  1994  unless  — 

(1)  such  taxable  year  is  in  a  series  of  consecu- 
tive taxable  years  as  of  the  l>eginning  of  each  of 
which  there  was  a  balance  referred  to  in  section 
3302(c)(2)  of  such  Code,  and 

(2)  such  series  includes  a  taxable  year  begin- 
ning in  1992,  1993,  or  1994. 

TITLE  IV— MODIFICATION  TO  REGULAR 
STATE  UNEMPLOYMENT  COMPENSA- 
TION PROGRAMS 

SEC.  40L  TREATIHENT  OF  SHORT  TIME  UNEM- 
PLOYMENT COMPENSATION  PRO- 
GRAMS. 

(a)  Authorization  of  Programs.- 

(1)  Paragraph  (4)  of  section  3304(a)  of  the  In- 
ternal Revenue  Code  of  1986  is  ainended  by 
striking  "and"  at  the  end  of  subparagraph  (C), 
by  inserting  "and"  at  the  end  of  subparagraph 
(D)  and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  amounts  may  be  withdrawn  for  the  pay- 
ment of  short-time  compensation  under  a  plan 
approved  by  the  Secretary  of  Labor;" 

(2)  Subsection  (f)  of  section  3306  of  such  Code 
is  amended  by  striking  "and"  at  the  end  of 
paragraph  (2)  by  striking  the  period  at  the  end 
of  paragraph  (3)  and  inserting  ";  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  amounts  may  be  withdrawn  for  the  pay- 
ment of  short-time  compensation  wider  a  plan 
approved  by  the  Secretary  of  Labor." 
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(3)  Section  303(a)<5)  of  the  Social  Security  Act  SEC.  512.  CORPORATE  ESTIMATED  TAX  PROVi- 

is  amentied  by  inserting  before  ":  and"  the  fol-  StONS. 

lowitig  ■•■  Provided  further.  That  atnounts  may  M  General  Rule. -Subsection  (d)  of  section 

be  withdrawn  for   the  payment  of  short-time  6655   (relating   to   amount   of  required   install- 

compensation   under  a   plan   approved  by   the  ments)  is  amended— 

Secretary  of  iMbor'  <')  ^^  striking  "90  percent"  each  place  it  ap- 

(b)  ASSISTANCE  IN  IMPLEMENTING  PROGRAMS.-  P^""  ",',  Paragraph  (l)(B)(i)  and  inserting  "91 

In  order  to  assist  States  in  establishing  and  im-  ^^f^}'  ■ ,  .,        ..^  „^„„^.,,.. ,,  .■.„  l. ■. „f 

ple,nenting  short-tvne  compensation  programs-  <2>  "^  ^'"/i'''^    ?». ''^«f  ^'^ .. '"  l^lJlZ..'''  h 

,.  '        „       ,          r  ,    ,.      ,,.           r,          .t  paragraph  (2)  and  inserting    9i  percent  ,  and 

(1)  the  Secretary  of  Labor  (hereinaf term  this  '^(3)%/,trM,ig  paragraph  (3)  and  inserting  the 
section  referred  to  as  the  Secretary  )  shall  de-  J  „^,^  ^ragraph: 
velop  model  legislative  language  which  may  be  .  j^  temporary  increase  in  amount  of  in- 
used  by  States  in  developing  and  enacting  short-  ^.j.^ii..„£.v7-  based  on  current  year  TA.\.-ln 
time  compensation  programs  and  shall  propose  ^^^  ^^^  ^^  ^^^^  ^^^^^^^  y^^^  beginning  after 
such  revisions  of  such  legislative  language  as  j^^^^  ^g  jgg^  and  before  1997— 
may  be  appropriate,  and  ..^^^  '  paragraph     (l)(B)(i)     and    subsection 

(2)  the  Secretary  shall  provide  technical  as-  (e)(3)(A)(i)  shall  be  applied  by  substituting  97 
sistance  and  guidance  m  developing,  enacting,  percent'  for  91  percent'  each  place  it  appears, 
and  implementing  such  programs.  ^nd 

The  initial  model  legislative  language  referred  to  "(B)     the     table    contained     in     subsection 

in  paragraph  (I)  shall  be  developed  not  later  (e)(2)(B)(ii)   shall   be   applied    by   substituting 

than  January  I.  1993.  '24.25'.  '48.50'.    72.75'.  and  '97'  for  22.75'.  '45.50'. 

(c)  Reports.—  '68.25'.  and  '91.00'.  respectively.  " 

(1)  INITIAL  REPORT.-Not  later  than  January  (b)  Conforming  Amendments.- 
1.  1995.  the  Secretary  shall  submit  to  the  Con-  O    Clause    (ii)    of   section    6655(e)(2)(B)    is 
gress  a  report  on  the  implementation  of  this  sec-  a'nended  by  striking  the  table  contained  therein 
tion.  Such  report  shall  include  an  evaluation  of  o'"'  inserting  the  following  new  table: 
short-time   compensation    programs   and    shall  "  In  the  case  of  the 

contain  such  recommendations  as  the  Secretary  following  required                       The  applicable 

)nay  deem  advisable.  installments:                                 percentage  is: 

(2)  Subsequent  reports.— After  the  submis-  '*' li'^vi 

sion  of  the  report  under  paragraph  (t).  the  Sec-  ^"^  J~™ 

retary  shall  submit  such  additional  reports  on  ^J'*  of  no" 

the  implementation  of  short-time  compensation  *"*  vi.uu. 

programs  as  the  Secretary  deems  appropriate.  (2)  Clause  (i)  of  section  6655(e)(3)(A)  is  amend- 

(d)  Definitions.— For  purposes  of  this  sec-  ed  by  striking  "90  percent"  and  inserting  "91 
tion—  percent". 

(1)  SHORT-TIME  COMPENSATION  PROGRAM.-  «:>  EFFECTIVE  DATE.-The  amendinents  made 
The  term  "short-time  compensation  program"  "y  this  section  shall  apply  to  taxable  years  be- 
means  a  program  under  which-  ginning  after  June  30.  1992. 

(A)  individuals  whose  workweeks  have  been  Subtitle  B—Pention  DUlribuHoiu 
reduced  by  at  least  10  percent  are  eligible  for  ^c.  sai.  taxabiutt  of  beneficiary  OP  (fUAU- 
unemployment  compensation:  FIED  PLAN. 

(B)  the  amount  of  unetnployment  compensa-  (a)  In  General.— So  much  of  section  402  (re- 
tion  payable  to  any  such  individual  is  a  pro  lating  to  taxability  of  beneficiary  of  employees' 
rata  portion  of  the  unemployment  compensation  trust)    as    precedes    subsection    (g)    thereof   is 
which  would  be  payable  to  the  individual  if  the  amended  to  read  as  follows: 
individual  were  totally  unemployed:  SEC.  402.  taxabiuty  of  beneficiary  of  EM- 

(C)  eligible  employees  are  not  required  to  meet  PLOYEES'  TRUST, 
the  availability  for  work  or  work  search  test  re-  "(a)  Taxability  of  Beneficiary  of  Exempt 
quirements    while    collecting    short-time    com-  Trust.— Except  as  otherwise  provided  in  this 
pensation  benefits,  but  are  required  to  be  avail-  section,  any  amount  actually  distributed  to  any 
able  for  their  normal  workweek:  distributee  by  any  employees'  trust  described  in 

(D)  eligible  employees  may  participate  m  an  section  401(a)  which  is  exempt  from  tax  under 
employer-sponsored  training  program  to  en-  section  50t(a)  shall  be  taxable  to  the  distributee, 
hance  job  skills  if  such  program  has  been  ap-  •"  <'««  taxable  year  of  the  distributee  in  which 
proved  by  the  State  agency:  and  distributed,  under  section  72  (relating  to  annu- 

(E)  there  is  a  reduction   in   the  number  of  'ties), 
hours  worked  by  employees  in  lieu  of  imposing  "<f»   Taxability  of  Beneficiary  of  Non- 
temporary  layoffs.  exempt  Trust.- 

(2)  STATE.-The  term  "State"  includes  the  'V)CONTRIBUTIONS.-Contributionstoanem- 
oLricl    of  Colwnbia.    the   Commonwealth    of  P'°J'«f    'rust  made  by  an  employer  during  a 

Puerto  Ric».  and  the  Virgin  Islands.  ""f «'  *f  ^  "//'»«  '^"P'^^f  !""';^'""^',.'^'i^^ 

withm  a  tenable  year  of  the  trust  for  which  the 

TITLE  V— REVENUE  PROVISIONS  trust  is  not  exempt  from  tax  under  section  501(a) 

amc.  Ml.  AMMNDHENT  OF  IMC  CODE  Shall  be  included  in  the  gross  income  of  the  etn- 

Eicept  as  otherwise  expressly  provided,  when-  P^oyee  in  accordance  with  section  83  (relating  to 

ever  m  this  title  an  amendment  or  repeal  is  ex-  property   transferred   in   connection   with  per- 

pressed  in  terms  of  an  amendment  to.  or  repeal  for>nance  of  services),  except  that  the  value  of 

of.  a  section  or  other  provision,  the  reference  <'«e  emf)loyee"s  interest  in  the  trust  shall  be  sub- 

«toN  »e  coH»idered  to  be  made  to  a  section  or  stiluted  for  the  fair  market  value  of  the  property 

other  ^ovisi«n  •/  the  Internal  Revenue  Code  of  for  purposes  of  applying  such  section. 

""(2)    Distributions.— The   amount    actually 

r  B  distributed  or  made  available  to  any  distributee 

■  A^-Mxttmaton  of  Phatout  of  PerttmMl  ^y  ^„j^  ^^^g^  described  in  paragraph  (I)  shall  be 

Corp»rtUe  Etiimated  Tax  Pro-  tfijable  to  the  distributee,  in  the  taxable  year  in 

which  se  distributed  or  made  available,  under 

■■r.  Ml.  anaWMWy  of  PHASKOVT  of  per-  section  72  (relating  to  annuities),  except  that 

90MAL  BXXtOTiONS.  distributions  of  incotne  of  such  trust  before  the 

riilpnfjrapfi  (E)  of  section  151(d)(3)  (relat-  annwty  starling  date  (as  defined  in  section 

iMf  to  termmation  of  phaseout)  is  amended  by  72(c)(4))  shall  be  included  m  the  gross  income  of 

stntUHg   "December  31,  1995  "  and  inserting  "De-  the  employee  without  regard  to  section  72(e)(5) 

cember  31,  1996".  (relating  to  amounts  not  received  as  annuities). 
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■(3)  Grantor  trusts.— A  beneficiary  of  any 
trust  described  in  paragraph  (1)  shall  not  be 
considered  the  owner  of  any  portion  of  such 
trust  under  subpart  E  of  part  I  of  subchapter  J 
(relating  to  grantors  and  others  treated  as  sub- 
stantial owners). 

"(4)  Failure  to  meet  requirements  of  sec- 
tion 410(b).— 

""(A)  Highly  compensated  employees.— If  I 
of  the  reasons  a  trust  is  not  exempt  from  tax 
under  section  501(a)  is  the  failure  of  the  plan  of 
which  it  is  a  part  to  meet  the  requirements  of 
section  401(a)(26)  or  410(b),  then  a  highly  com- 
pensated employee  shall,  in  lieu  of  the  amount 
determined  under  paragraph  (I)  or  (2)  include 
in  gross  income  for  the  taxable  year  with  or 
within  which  the  taxable  year  of  the  trust  ends 
an  amount  equal  to  the  vested  accrued  benefit 
of  such  employee  (other  than  the  employee's  in- 
vestment in  the  contract)  as  of  the  close  of  such 
tcucable  year  of  the  trust. 

""(B)  Failure  to  meet  coverage  tests.— If  a 
trust  is  not  exempt  from  tax  under  sectioji  501(a) 
for  any  taxable  year  solely  because  such  trust  is 
part  of  a  plan  which  fails  to  meet  the  require- 
ments of  section  40l(a)(26)  or  410(b),  paragraphs 
(I)  and  (2)  shall  not  apply  by  reason  of  such 
failure  to  any  employee  who  was  not  a  highly 
compensated  employee  during— 

"(i)  such  taxable  year,  or 

"(ii)  any  preceding  period  for  which  service 
was  creditable  to  such  employee  under  the  plan. 

"(C)  Highly  compensated  employee.— For 
purposes  of  this  paragraph,  the  term  'highly 
compensated  employee'  has  the  meaning  given 
such  term  by  section  4l4(q). 

""(c)  Rules  Applicable  to  rollovers  From 
Exempt  Trusts.— 

""(I)  Exclusion  from  income.— If— 

"(A)  any  portion  of  the  balance  to  the  credit 
of  an  employee  in  a  qualified  trust  is  paid  to  the 
employee  in  an  eligible  rollover  distribution, 

'"(B)  the  distributee  transfers  any  portion  of 
the  property  received  in  such  distribution  to  an 
eligible  retirement  plan,  and 

"(C)  in  the  case  of  a  distribution  of  property 
other  than  money,  the  amount  so  transferred 
consists  of  the  property  distributed, 
then  such  distribution  (to  the  extent  so  trans- 
ferred) shall  not  be  includible  in  gross  income 
for  the  taxable  year  in  which  paid. 

"(2)  Maximum  amount  which  may  be  rolled 
over.— In  the  case  of  any  eligible  rollover  dis- 
tribution, the  maximum  amount  transferred  to 
which  paragraph  (I)  applies  shall  not  exceed 
the  portion  of  such  distribution  which  is  includ- 
ible in  gross  income  (determined  without  regard 
to  paragraph  (I)). 

"(3)  Transfer  must  be  made  within  so  days 
OF  RECEIPT.— Paragraph  (I)  shall  not  apply  to 
any  transfer  of  a  distribution  made  after  the 
60th  day  following  the  day  on  which  the  dis- 
tributee received  the  property  distributed. 

"(4)  Eligible  rollover  distribution.— For 
purposes  of  this  subsection,  the  term  'eligible 
rollover  distribution"  means  any  distribution  to 
an  employee  of  all  or  any  portion  of  the  balance 
to  the  credit  of  the  employee  in  a  qualified  trust: 
except  that  such  term  shall  not  include — 

""(A)  any  distribution  which  is  one  of  a  series 
of  substantially  equal  periodic  payments  (not 
less  frequently  than  annually)  made— 

""(i)  for  the  life  (or  life  expectancy)  of  the  em- 
ployee or  the  joint  lives  (or  joint  life 
expectancies)  of  the  employee  and  the  employ- 
ee's designated  beneficiary,  or 

"'(ii)  for  a  specified  period  of  10  years  or  more, 
and 

■"(B)  any  distribution  to  the  extent  such  dis- 
tritmtion  is  required  under  section  401(a)(9). 

"'(5)  Transfbr  treated  as  rollover  con- 
tribution under  section  40t.—For  purposes  of 
this  title,  a  transfer  to  an  eligible  retireinent 
plan  described  in  clause  (i)  or  (ii)  of  paragraph 
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(SHU)  resuUiug  m  atiy  portion  of  a  distribution 
being  preluded  from  gross  income  under  para- 
graph (I)  shall  be  treated  as  a  rollover  contribu- 
tion described  in  section  408(d)(3). 

"(6)    SAU:S    of   distributed    PROPHRTY.—  For 

purposes  of  this  subsection— 
'(A)  Transfer  of  proceeds  from  sale  of 

DISTRIBUTED    PROPERTY    TREATED    AS    TRANSFER 

OF  DISTRIBUTED  PROPERTY.— The  transfer  of  an 
amount  equal  to  any  portion  of  the  proceeds 
from  the  sale  of  property  received  in  the  dis- 
tribution shall  be  treated  as  the  transfer  of 
property  received  in  the  distribution. 

"(B)  Proceeds  attributable  to  increase  in 
VALUE. — The  excess  of  fair  }narket  value  of  prop- 
erty on  sale  over  its  fair  market  value  on  dis- 
tribution shall  be  treated  as  property  received  in 
the  distribution. 

"(C)  Designation  where  amount  of  dis- 
tribution EXCEEDS  rollover  CONTRIBUTION.— 
In  any  case  where  part  or  all  of  the  distribution 
coyisists  of  property  other  than  money— 

"(i)  the  portion  of  the  money  or  other  prop- 
erty which  is  to  be  treated  as  attributable  to 
amounts  not  included  in  gross  income,  and 

"(ii)  the  portion  of  the  money  or  other  prop- 
erty which  is  to  be  treated  as  included  in  the 
rollover  contribution, 

shall  be  detennined  on  a  ratable  basis  unless  the 
taxpayer  designates  otherwise.  Any  desigjiation 
under  this  subparagraph  for  a  taxable  year 
shall  be  made  not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  such  taxable 
year  (including  extensions  thereof).  Any  such 
desigrmtion,  once  truide,  shall  be  irrevocable. 

"(D)  NONRECOGNITION  OF  GAIN  OR   LOSS.—No 

gain  or  loss  shall  be  recognized  on  any  sale  de- 
scribed in  subparagraph  (A)  to  the  extent  that 
an  amount  equal  to  the  proceeds  is  transferred 
pursuant  to  paragraph  (1). 

"(7)  SPECIAL  RULE  FOR  FROZEN  DEPOSITS.— 

"(A)  In  GENERAL.— The  60-day  period 
described  in  paragraph  (3)  shall  not— 

"(i)  include  any  period  during  which  the 
amount  transferred  to  the  employee  is  a  frozen 
deposit,  or 

"(ii)  end  earlier  than  10  days  after  such 
amount  ceases  to  be  a  frozen  deposit. 

"(B)  Frozen  deposits.— For  purposes  of  this 
subparagraph,  the  term  'frozen  deposit'  means 
any  deposit  which  may  not  be  urithdrawn  be- 
cause of— 

"(i)  the  bankruptcy  or  insolvency  of  any  fi- 
nancial institution,  or 

"(ii)  any  requirement  imposed  by  the  State  in 
which  such  institution  is  located  by  reason  of 
the  bankruptcy  or  insolvency  (or  threat  thereof) 
of  I  or  more  financial  institutions  in  such  State. 
A  deposit  shall  not  be  treated  as  a  frozen  deposit 
unless  on  at  least  I  day  during  the  60-day  pe- 
riod described  in  paragraph  (3)  (without  regard 
to  this  paragraph)  such  deposit  is  described  in 
the  preceding  sentence. 

"(8)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Qualified  trust.— The  term  'qualified 
trust'  means  an  employees'  trust  described  in 
section  401(a)  which  is  exempt  from  tax  under 
section  501(a). 

"(B)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan'  means — 

"(i)  an  individual  retirement  account  de- 
scribed in  section  408(a), 

"(ii)  an  individual  retirement  annuity  de- 
scribed in  section  408(b)  (other  than  an  endow- 
inent  contract), 

"(Hi)  a  qualified  trust,  and 

"(iv)  an  annuity  plan  described  in  section 
403(a). 

"(9)  Rollover  where  spouse  receives  dis- 
tribution AFTER  DEATH  OF  EMPLOYEE.— If  any 
distribution  attributable  to  an  employee  is  paid 
to  the  spouse  of  the  employee  after  the  employ- 
ee's death,  the  preceding  provisions  of  this  sub- 


section shall  apply  to  such  distribution  in  the 
same  manner  as  if  the  spouse  were  the  employee; 
except  that  a  trust  or  plan  described  in  clause 
(Hi)  or  (iv)  of  paragraph  (8)(B)  shall  not  be 
treated  as  an  eligible  retirement  plan  with  re- 
spect to  such  distribution. 

"(10)  Denial  of  averaging  for  subsequent 
DISTRIBUTIONS.— If  paragraph  (I)  applies  to  any 
distribution  paid  to  any  employee,  paragraphs 
(I)  and  (3)  of  subsection  (d)  shall  not  apply  to 
any  distribution  (paid  after  such  distribution)  of 
the  balance  to  the  credit  of  the  employee  under 
the  plan  under  which  the  preceding  distribution 
was  made  (or  under  any  other  plan  which, 
under  subsection  (d)(4)(C),  would  be  aggregated 
with  such  plan). 

"(d)  Tax  ON  Lump  Sum  Distributions.— 

"(I)  Imposition  of  separate  tax  on  lump 
SUM  distributions.— 

"(A)  Separate  tax.— There  is  hereby  imposed 
a  tax  (in  the  amount  determined  under  subpara- 
graph (B))  on  a  lump  sum  distribution. 

"(B)  AMOUNT  of  tax.— The  amount  of  tax  im- 
posed by  subparagraph  (A)  for  any  taxable  year 
is  an  amount  equal  to  5  times  the  tax  which 
would  be  imposed  by  subsection  (c)  of  section  1 
if  the  recipient  were  an  individual  referred  to  in 
such  subsection  and  the  taxable  income  were  an 
amount  equal  to  'A  of  the  excess  of— 

"(i)  the  total  taxable  amount  of  the  lump  sum 
distribution  for  the  taxable  year,  over 

"(ii)  the  minimum  distribution  allowance. 

"(C)  Minimum  distribution  allowance.— 
For  purposes  of  this  paragraph,  the  minimum 
distribution  allowance  for  any  taxable  year  is 
an  amount  equal  to — 

"(i)  the  lesser  of  $10,000  or  one-half  of  the 
total  taxable  amount  of  the  lump  sum  distribu- 
tion for  the  taxable  year,  reduced  (but  not  below 
zero)  by 

"(ii)  20  percent  of  the  amount  (if  any)  by 
which  such  total  taxable  amount  exceeds 
S20,000. 

"(D)  Liability  for  tax.— The  recipient  shall 
be  liable  for  the  tax  imposed  by  this  paragraph. 

"(2)  Distributions  of  annuity  contracts.— 

"(A)  In  general. — In  the  case  of  any  recipi- 
ent of  a  lump  sum  distribution  for  any  taxable 
year,  if  the  distribution  (or  any  part  thereof)  is 
an  annuity  contract,  the  total  taxable  atnount 
of  the  distribution  shall  be  aggregated  for  pur- 
poses of  computing  the  tax  imposed  by  para- 
graph (l)(A),  except  that  the  amount  of  tax  so 
computed  shall  be  reduced  (but  not  below  zero) 
by  that  portion  of  the  tax  on  the  aggregate  total 
taxable  amount  which  is  attributable  to  annuity 
contracts. 

"(B)  Beneficiaries.— For  purposes  of  this 
paragraph,  a  beneficiary  of  a  trust  to  which  a 
lump  sum  distribution  is  made  shall  be  treated 
as  the  recipient  of  such  distribution  if  the  bene- 
ficiary is  an  employee  (including  an  employee 
within  the  meaning  of  section  401(c)(1))  toith  re- 
spect to  the  plan  under  which  the  distribution  is 
made  or  if  the  beneficiary  is  treated  as  the 
owner  of  such  trust  for  purposes  of  subpart  E  of 
part  1  of  subchapter  J. 

"(C)  Annuity  contracts.— For  purposes  of 
this  paragraph,  in  the  case  of  the  distribution  of 
an  annuity  contract,  the  taxable  amount  of 
such  distribution  shall  be  deetned  to  be  the  cur- 
rent actuarial  value  of  the  contract,  determined 
on  the  date  of  such  distribution. 

"(D)  TRUSTS.— In  the  case  of  a  lump  sum  dis- 
tribution with  respect  to  any  individual  which 
is  made  only  to  2  or  more  trusts,  the  tax  imposed 
by  paragraph  (l)(A)  shall  be  computed  as  if 
such  distribution  uxis  made  to  a  single  trust,  but 
the  liability  for  such  tax  shall  be  apportioned 
among  such  trusts  according  to  the  relative 
amounts  received  by  each. 

"(E)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  yiecessary  to 
carry  out  the  purposes  of  this  paragraph. 


"(3)  Allowance  of  deduction.— The  total 
taxable  amount  of  a  lump  sum  distribution  for 
any  taxable  year  shall  be  allowed  as  a  deduc- 
tion from  gross  income  for  such  taxable  year, 
but  only  to  the  extent  included  in  the  taxpayer's 
gross  income  for  such  taxable  year. 

"(4)  Definitions  and  special  rules.— 

"(A)  Lump  su.m  distribution.— For  purposes 
of  this  section  and  section  403,  the  term  'lump 
sum  distribution '  means  the  distribution  or  pay- 
ment within  I  taxable  year  of  the  recipient  of 
the  balarice  to  the  credit  of  an  employee  which 
becomes  payable  to  the  recipient — 

■■;;;  oh  account  of  the  employee's  death. 

"(li)  after  the  etnployee  attains  age  59'/:, 

"(Hi)  on  account  of  the  employee's  separation 
from  the  service,  or 

"(iv)  after  the  employee  has  become  disabled 
(within  the  meaning  of  section  72(m)(7)), 
from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  is  exempt 
from  tax  under  section  501  or  from  a  plan  de- 
scribed in  section  403(a).  Clause  (Hi)  of  this  sub- 
paragraph shall  be  applied  only  icith  respect  to 
an  individual  who  is  an  employee  without  re- 
gard to  section  401(c)(1),  and  clause  (iv)  shall  be 
applied  only  with  respect  to  an  employee  within 
the  meaning  of  section  401(c)(1).  A  distribution 
of  an  annuity  contract  from  a  trust  or  annuity 
plan  referred  to  in  the  first  sentence  of  this  sub- 
paragraph shall  be  treated  as  a  lump  sum  dis- 
tribution. For  purposes  of  this  subparagraph,  a 
distribution  to  2  or  more  trusts  shall  be  treated 
as  a  distribution  to  1  recipient.  For  purposes  of 
this  subsection,  the  balance  to  the  credit  of  the 
employee  does  not  include  the  accumulated  de- 
ductible employee  contributions  under  the  plan 
(within  the  meaning  of  section  72(o)(5)). 

"(B)  Averaging  to  apply  to  i  lump  sum  dis- 
tribution after  age  S9'/2.— Paragraph  (1)  shall 
apply  to  a  lump  sum  distribution  with  respect  to 
an  employee  under  subparagraph  (A)  only  if— 

""(i)  such  amount  is  received  on  or  after  the 
date  on  which  the  employee  has  attained  age 
S9'/2,  and 

"(ii)  the  taxpayer  elects  for  the  taxable  year 
to  have  all  such  amounts  received  during  such 
taxable  year  so  treated. 

Not  more  than  I  election  may  be  tnade  under 
this  subparagraph  by  any  taxpayer  with  respect 
to  any  employee.  No  election  may  be  nuide  under 
this  subparagraph  by  any  taxpayer  other  than 
an  individual,  an  estate,  or  a  trust.  In  the  case 
of  a  lump  sum  distribution  tnade  with  respect  to 
an  employee  to  2  or  more  trusts,  the  election 
under  this  subparagraph  shall  be  made  by  the 
personal  representative  of  the  taxpayer. 

""(C)  Aggregation  of  certain  trusts  and 
PLANS.— For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under  sub- 
paragraph (A) — 

"(i)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  be  treated  as 
a  single  plan,  all  profit-sharing  plans  tnain- 
tained  by  the  employer  shall  be  treated  as  a  sin- 
gle plan,  and  all  stock  bonus  plans  tnamtained 
by  the  employer  shall  be  treated  as  a  single 
plan,  and 

"'(ii)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  section 
404(a)(2)  shall  not  be  taken  into  account. 

"(D)  TOTAL  taxable  AMOUNT.— For  purposes 
of  this  section  and  section  403,  the  term  'total 
taxable  amount'  means,  with  respect  to  a  lump 
sum  distribution,  the  amount  of  such  distribu- 
tion which  exceeds  the  sum  of— 

"(i)  the  amounts  considered  contributed  by 
the  employee  (determined  by  applying  section 
72(f)),  reduced  by  any  amounts  previously  dis- 
tributed which  were  not  includible  in  gross  in- 
come, and 

"(ii)  the  net  unrealized  appreciation  attrib- 
utable to  that  part  of  the  distribution  which 
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cotisists  of  the  securities  of  the  employer  cor- 
poration so  distributed. 

'■(E)  COMMUNITY  PROPERTY  LAWS.— The  provi- 
sions of  this  subsection,  other  than  paragraph 
(3).  shall  be  applied  without  regard  to  commu- 
nity property  laws. 

••(F)  Minimum  period  of  service.— For  pur- 
poses of  this  subsection,  no  amount  distributed 
to  an  employee  from  or  uyider  a  plan  may  be 
treated  as  a  lump  sum  distribution  urider  sub- 
paragraph (A)  unless  the  employee  has  been  a 
participant  i?i  the  plan  for  5  or  more  taxable 
years  before  the  taxable  year  in  which  such 
amounts  are  distributed. 

••(G)  Amounts  subject  to  penalty.— This 
subsection  shall  not  apply  to  amounts  described 
in  subparagraph  (A)  of  section  72(m)(5)  to  the 
extent  that  section  72(m)(5)  applies  to  such 
amounts. 

••(H)  Balance  to  credit  of  employee  not 

TO  INCLUDE  amounts  PAYABLE  UNDER  QUALIFIED 
DOMESTIC   RELATIONS   ORDER.  — For   purposes   of 

this  subsection,  the  balance  to  the  credit  of  an 
etnployee  shall  not  include  any  amount  payable 
to  an  alternate  payee  under  a  qualified  do)nestic 
relations  order  (within  the  )neaning  of  section 
4U(p)). 

••(I)  Transfers  to  cost-of- living  arrange- 
ment NOT  TREATED  AS  DISTRIBUTION.— For  pur- 
poses of  this  subsection,  the  balance  to  the  cred- 
it of  an  employee  under  a  defined  contribution 
plan  shall  not  include  any  amount  transferred 
from  such  defined  contribution  plan  to  a  quali- 
fied cost-of-living  arrangement  (within  the 
meaning  of  section  4l5(k)(2))  under  a  defined 
benefit  plan. 

••(J)   LUMP  SUM  DISTRIBUTIONS  OF  ALTERNATE 

PAYEES.— Jf  any  distribution  or  payment  of  the 
balance  to  the  credit  of  an  employee  would  be 
treated  as  a  lutnp  sum  distribution,  then,  for 
purposes  of  this  subsection,  the  payment  under 
a  qualified  domestic  relations  order  (within  the 
meaning  of  section  414(p))  of  the  balance  to  the 
credit  of  an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  employee  shall  be  treated 
as  a  lump  sutn  distribution.  For  purposes  of  this 
subparagraph,  the  balance  to  the  credit  of  the 
alternate  payee  shall  not  include  any  amount 
payable  to  the  employee. 

••(K)  Treatment  of  portion  not  rolled 
OVER. — //  any  portion  of  a  lump  sum  distribu- 
tion is  trans/erred  in  a  transfer  to  which  sub- 
section (c)  applies,  paragraphs  (I)  and  (3)  shall 
not  apply  with  respect  to  the  distribution. 

•'(L)  SECURrriES.—For  purposes  of  this  sub- 
section, the  terms  •securities'  and  'securities  of 
the  employer  corporation'  have  the  respective 
meanings  provided  by  subsection  (e)(4)(E). 

"(5)  Special  rule  where  portions  of  lump 
SUM  distribution  attributable  to  rollover 
OF  bond  purchased  under  qualified  bond 
PURCHASE  PLAN.— If  any  portion  of  a  lump  sum 
distribution  is  attributable  to  a  transfer  de- 
scribed in  section  405(d)(3)(A)(ii)  (as  in  effect  be- 
fore its  repeal  by  the  Tax  Reform  Act  of  1984). 
paragraphs  (I)  and  (3)  of  this  subsection  shall 
not  apply  to  such  portion. 

"(6)  TREATMENT  OF  POTENTIAL  FUTURE  VEST- 
ING.— 

"(A)  In  general.— For  purposes  of  determin- 
ing whether  any  distribution  which  becomes 
payable  to  the  recipient  on  account  of  the  em- 
ployee's  separation  from  service  is  a  lump  sum 
distribution,  the  balance  to  the  credit  of  the  em- 
ployee shall  be  determined  without  regard  to 
any  increase  in  vesting  which  may  occur  if  the 
employee  is  reemployed  by  the  etnployer. 

"(B)  RECAPTURE  IN  CERTAIN  CASES —If— 

"(i)  an  amount  is  treated  as  a  lump  sum  dis- 
tribution by  reason  of  subparagraph  (A), 

■■(»>  special  lump  sum  treatment  applies  to 
such  distribution. 

•(iH)  the  employee  is  subsequently  reemployed 
by  the  employer,  and 


••(iv)  as  a  result  of  services  performed  after 
being  so  reemployed,  there  is  an  increase  in  the 
employee's  vesting  for  benefits  accrued  before 
the  separation  referred  to  in  subparagraph  (A). 
under  regulations  prescribed  by  the  Secretary, 
the  tax  imposed  by  this  chapter  for  the  taxable 
year  (in  which  the  iricrease  in  vesting  first  oc- 
curs) shall  be  increased  by  the  reduction  in  tax 
which  resulted  from  the  special  lump  sum  treat- 
ment (and  any  election  under  paragraph  (4)(B) 
shall  not  be  taken  into  account  for  purposes  of 
determining  whether  the  employee  may  make 
another  election  under  paragraph  (4)(B)). 

"(C)     SPECIAL     LUMP    SUM     TREATMENT.  — For 

purposes  of  this  paragraph,  special  lump  sum 
treatment  applies  to  any  distribution  if  any  por- 
tion of  such  distribution  is  taxed  under  the  sub- 
section by  reason  of  an  election  under  para- 
graph (4)(B). 

'•(D)  VESTING.— For  purposes  of  this  para- 
graph, the  term  •vesting'  means  the  portion  of 
the  accrued  benefits  derived  from  employer  con- 
tributions to  which  the  participant  has  a  non- 
forfeitable right. 

"(7)  Coordination  with  foreign  tax  credit 
LIMITATIONS.— Subsections  (a),  (b),  and  (c)  of 
section  904  shall  be  applied  separately  with  re- 
spect to  any  lump  sum  distribution  on  which  tax 
is  imposed  under  paragraph  (I),  and  the  amount 
of  such  distribution  shall  be  treated  as  the  tax- 
able incotne  for  purposes  of  such  separate  appli- 
cation. 

••(e)  Other  Rules  Applicable  to  exempt 
Trusts.— 

"(1)  Alternate  PAYEES.— 

"(A)  alternate  payee  treated  as  distribu- 
tee.— For  purposes  of  subsection  (a)  and  section 
72,  an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  participant  shall  be  treated 
as  the  distributee  of  any  distribution  or  payment 
made  to  the  alternate  payee  under  a  qualified 
domestic  relcUions  order  (as  defined  in  section 
4l4(p)). 

"(B)  Rollovers.— If  any  amount  is  paid  or 
distributed  to  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  participant  by 
reason  of  any  qualified  domestic  relations  order 
(within  the  meaning  of  section  4l4(p)),  sub- 
section (c)  shall  apply  to  such  distribution  in 
the  same  manner  as  if  such  alternate  payee  were 
the  employee. 

"(2)  Distributions  by  united  states  to  non- 
resident ALIENS. — The  amount  includible  under 
subsection  (a)  in  the  gross  income  of  a  non- 
resident alien  with  respect  to  a  distribution 
made  by  the  United  States  in  respect  of  services 
performed  by  an  employee  of  the  United  States 
shall  not  exceed  an  amount  which  bears  the 
same  ratio  to  the  amount  includible  in  gross  in- 
come without  regard  to  this  paragraph  as— 

'•(A)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such  serv- 
ices, reduced  by  the  amount  of  such  basic  pay 
which  was  not  includible  in  gross  income  by  rea- 
son of  being  from  sources  without  the  United 
States,  bears  to 

••(B)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such  serv- 
ices. 

In  the  case  of  distributions  under  the  civil  serv- 
ice retirement  laws,  the  term  'basic  pay'  shall 
have  the  meaning  provided  in  section  8331(3)  of 
title  5,  United  States  Code. 

••(3)  Cash  or  deferred  arrangements.— For 
purposes  of  this  title,  contributions  inade  by  an 
employer  on  behalf  of  an  employee  to  a  trust 
which  is  a  part  of  a  qualified  cash  or  deferred 
arrangetnent  (as  defined  in  section  40l(k)(2)) 
shall  not  be  treated  as  distributed  or  made  avail- 
able to  the  employee  nor  as  contributions  made 
to  the  trust  by  the  employee  merely  because  the 
arrangetnent  includes  provisions  under  which 
the  etnployee  has  an  election  whether  the  con- 
tribution will  be  made  to  the  trust  or  received  by 
the  etnployee  in  cash. 


••(4)  Net  unrealized  appreciation.— 

'•(A)  Amounts  attributable  to  employee 
contributions.— For  purposes  of  subsection  (a) 
and  section  72,  in  the  case  of  a  distribution 
other  than  a  lump  sutn  distribution,  the  amount 
actually  distributed  to  any  distributee  from  a 
trust  described  in  subsection  (a)  shall  not  in- 
clude any  nltt  unrealized  appreciation  in  securi- 
ties of  the  employer  corporation  attributable  to 
amounts  contributed  by  the  employee  (other 
than  deductible  employee  contributions  within 
the  meaning  of  section  72(o)(5)).  This  .lubpara- 
graph  shall  not  apply  to  a  distribution  to  which 
subsection  (c)  applies. 

"(B)  Amounts  attributable  to  employer 
contributions.— For  purposes  of  subsection  (a) 
and  section  72.  ih  the  case  of  any  lump  sutn  dis- 
tribution which  includes  securities  of  the  em- 
ployer corporation,  there  shall  be  excluded  from 
gross  incotne  the  net  unrealized  appreciation  at- 
tributable to  that  part  of  the  distribution  which 
consists  of  securities  of  the  employer  corpora- 
tion. In  accordance  with  rules  prescribed  by  the 
Secretary,  a  taxpayer  may  elect,  on  the  return 
of  tax  on  which  a  lump  sum  distribution  is  re- 
quired to  be  included,  not  to  have  this  subpara- 
graph apply  to  such  distribution. 

"(C)  Determination  of  amounts  and  ad- 
justments.—For  purposes  of  subparagraphs  (A) 
and  (B),  net  unrealized  appreciation  and  the  re- 
sulting adjustments  to  basis  shall  be  determined 
in  accordance  with  regulations  prescribed  by  the 
Secretary. 

"(D)  LUMP  SUM  DISTRIBUTION.— For  purposes 
of  this  paragraph,  the  term  'lump  sum  distribu- 
tion' has  the  meaning  given  such  term  by  sub- 
section (d)(4)(A)  (without  regard  to  subsection 
(d)(4)(F)). 

"(E)  Definitions  relating  to  securities.— 
For  purposes  of  this  paragraph— 

""(i)  Securities.— The  term  "securities'  tneans 
only  shares  of  stock  and  bonds  or  debentures  is- 
sued by  a  corporation  with  interest  coupons  or 
in  registered  form. 

YiO  Securities  of  the  employer.— The  term 
'securities  of  the  employer  corporation'  includes 
securities  of  a  parent  or  subsidiary  corporation 
(as  defined  in  subsections  (e)  and  (f)  of  section 
424)  of  the  employer  corporation. 

"(5)  Taxability  of  beneficiary  of  certain 
FOREIGN  situs  TRUSTS.— For  purposes  of  sub- 
sections (a),  (b),  and  (c),  a  stock  bonus,  pension, 
or  profit-sharing  trust  which  would  qualify  for 
exemption  from  tax  under  section  501(a)  except 
for  the  fact  that  it  is  a  trust  created  or  orga- 
nized outside  the  United  States  shall  be  treated 
as  if  it  were  a  trust  exempt  from  lax  under  sec- 
tion 501(a). 

"(f)  Written  explanation  to  Recipients  of 
Distributions  Eligible  for  Rollover  treat- 
ment.— 

"(1)  IN  GENERAL.— The  plan  adthinistrator  of 
any  plan  shall,  within  a  reasonable  period  of 
time  before  making  an  eligible  rollover  distribu- 
tion from  an  eligible  retiretnent  plan,  provide  a 
written  explanation  to  the  recipient— 

"(A)  of  the  provisions  under  which  the  recipi- 
ent may  have  the  distribution  directly  trans- 
ferred to  another  eligible  retirement  plan. 

"(B)  of  the  provision  which  requires  the  with- 
holding of  tcu  on  the  distribution  if  it  is  not  di- 
rectly transferred  to  another  eligible  retirement 
plan. 

••(C)  of  the  provisions  under  which  the  dis- 
tribution will  not  be  subject  to  tax  if  transferred 
to  an  eligible  retirement  plan  within  60  days 
after  the  date  on  which  the  recipient  received 
the  distribution,  and 

"(D)  if  applicable,  of  the  provisions  of  sub- 
sections (d)  and  (e)  of  this  section. 

"'(2)  Definitions.— For  purposes  of  this  sub- 
section— 

••(A)  Eligible  rollover  distribution.— The 
term  'eligible  rollover  distribution '  has  the  same 
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meaning  as  ivhe7i  used  m  subsection  (c)  of  this 
section  or  paragraph  (4)  of  section  403(a). 

"(B)  Eligible  retirement  plan.— The  term 
'etigible  retirement  plan'  has  the  tneaning  given 
such  term  by  subsection  (c)(8)(B)." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (I)  of  section  55(c)  is  amended 
by  striking  "section  402(e)"  and  inserting  "sec- 
lion  402(d)". 

(2)  Paragraph  (8)  of  section  62(a)  (relating  to 
certain  portion  of  luynp-sum  distributions  from 
pension  plans  taxed  under  section  402(e))  is 
amended  by  striking  "402(e)"  in  the  text  and 
heading  and  inserting  "402(d)". 

(3)  Paragraph  (4)  of  section  72(o)  (relating  to 
special  rule  for  treatment  of  rollover  amount)  is 
amended  by  striking  "sections  402(a)(5). 
402(a)(7)"  and  inserting  "section  402(c)". 

(4)  Paragraph  (2)  of  section  219(d)  (relating  to 
recontributed  amount)  is  amended  by  striking 
"section  402(a)(5),  402(a)(7)"  and  inserting  "sec- 
tion 402(c)". 

(5)  Paragraph  (20)  of  section  401(a)  is  amend- 
ed- 

(A)  by  striking  "a  qualified  total  distribution 
described  in  section  402(a)(5)(h:)(i)(I)"  and  in- 
serting "t  or  more  distributions  within  1  taxable 
year  to  a  distributee  on  account  of  a  termi- 
nation of  the  plan  of  which  the  trust  is  a  part, 
or  in  the  case  of  a  profit-sharing  or  stock  bonus 
plan,  a  complete  discontinuance  of  contribu- 
tions under  such  plan",  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  this  paragraph,  rules 
similar  to  the  rules  of  section  402(a)(6)(B)  (a.s  ui 
effect  before  its  repeal  by  section  211  of  the  Un- 
employment Compensation  Atnendments  of  1992) 
shall  apply." 

(6)  Clause  (v)  of  section  401(a)(28)(B)  (relating 
to  coordination  with  distribution  rules)  is 
amended  to  read  as  follows: 

"(V)  Coordination  with  distribution 
RULES. — Any  distribution  required  by  this  sub- 
paragraph shall  not  be  taken  into  account  in 
determining  whether  a  subsequent  distribution 
is  a  lump  sum  distribution  under  section 
402(d)(4)(A)  or  in  detennining  whether  section 
402(c)(10)  applies." 

(7)  Subclause  (IV)  of  section  401(k)(2)(B)(i)  is 
amended  by  striking  "section  402(a)(8)"  and  iti- 
serti7ig  "section  402(e)(3)". 

(8)  Subparagraph  (B)(ii)  of  section  401(k)(10) 
(relating  to  distributions  that  must  be  lutnp-sum 
distributions)  is  amended— 

(A)  by  striking  "section  402(e)(4)"  and  insert- 
ing "section  402(d)(4)",  and 

(B)  by  striking  "subparagraph  (H)"  and  in- 
serting "subparagraph  (F)". 

(9)  Section  402(g)(1)  is  amended  by  striking 
"subsections  (a)(8)"  and  inserting  "subsections 
(e)(3)". 

(10)  Section  402(i)  is  amended  by  striking 
"subsection  (e)(4)"  and  inserting  "subsection 
(d)(4)". 

(11)  Subsection  (j)  of  section  402  is  amended  by 
striking  "(a)(1)  or  (e)(4)(J)"  and  inserting 
"(e)(4)". 

(12)(A)  Clause  (i)  of  section  403(a)(4)(A)  is 
amended  by  inserting  "in  an  eligible  rollover 
distribution  (within  the  )neaning  of  section 
402(c)(4))"  before  the  comma  at  the  end  thereof. 

(B)  Subparagraph  (B)  of  section  403(a)(4)  is 
amended  to  read  as  follows: 

"(B)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
through  (7)  of  section  402(c)  shall  apply  for  pur- 
poses of  subparagraph  (A)." 

(13)(A)  Clause  (i)  of  section  403(b)(8)(A)  is 
amended  by  inserting  "in  an  eligible  rollover 
distribution  (within  the  meaning  of  section 
402(c)(4))"  before  the  comtna  at  the  end  thereof. 

(B)  Paragraph  (8)  of  section  403(b)  is  amended 
by  striking  subparagraphs  (B),  (C),  and  (D)  and 
inserting  the  following: 


"(B)     CERTAIN     RULES     MADE     APPLICABLE.— 

Rules  Similar  to  the  rules  of  paragraphs  (2) 
through  (7)  of  section  402(c)  shall  apply  for  pur- 
poses of  subparagraph  (A)." 

(14)  Section  406(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  IS  amended  by  striking  "section 
402(e)"  and  inserting  "section  402(d)". 

(15)  Section  407(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  is  amended  by  striking  "section 
402(e)"  and  inserting  "section  402(d)". 

(16)  Paragraph  (1)  of  section  408(a)  is  amend- 
ed by  striking  "section  402(a)(5),  402(a)(7)"  and 
inserting  "section  402(c)". 

(17)  Clause  (ii)  of  section  408(d)(3)(A)  is 
ainended  to  read  as  follows: 

"(ii)  no  amount  in  the  account  and  no  part  of 
the  value  of  the  annuity  is  attributable  to  any 
source  other  than  a  rollover  contribution  (as  de- 
fined in  section  402)  from  an  employee's  trust 
described  in  section  401(a)  which  is  exempt  from 
tax  under  section  501(a)  or  from  an  annuity 
plan  described  in  section  403(a)  (and  any  earn- 
ings on  such  contribution),  and  the  entire 
amount  received  (including  property  and  other 
money)  is  paid  (for  the  benefit  of  such  individ- 
ual) into  another  such  trust  or  annuity  plan  not 
later  than  the  60th  day  on  which  the  individual 
receives  the  payment  or  the  distribution;  or". 

(18)  Subparagraph  (B)  of  section  408(d)(3)  (re- 
lating to  limitations)  is  amended  by  striking  the 
second  sentence  thereof. 

(19)  Subparagraph  (F)  of  section  408(d)(3)  (re- 
lating to  frozen  deposits)  is  amended  by  striking 
"section  402(a)(6)(H)"  and  inserting  "section 
402(c)(7)". 

(20)  Subclause  (I)  of  section  414(n)(5)(C)(iii)  is 
amended  by  striking  "section  402(a)(8)"  and  in- 
serting "section  402(e)(3)". 

(21)  Clause  (i)  of  section  414(q)(7)(B)  is  amend- 
ed    by     striking     "402(a)(8)"     and     inserting 

■402(e)(3)". 

(22)  Paragraph  (2)  of  section  414(s)  (relating 
to  employer  may  elect  to  treat  certain  deferrals 
as  compensation)  is  atnended  by  striking 
"402(a)(3)"  and  inserting  "402(e)(3)". 

(23)  Subparagraph  (A)  of  section  415(b)(2)  (re- 
lating to  annual  benefit  in  general)  is  atnended 
by  striking  "sections  402(a)(5)"  and  inserting 
"sections  402(c)". 

(24)  Subparagraph  (B)  of  section  415(b)(2)  (re- 
lating to  adjustment  for  certain  other  forms  of 
benefit)  is  amended  by  striking  "sections 
402(a)(5)"  and  inserting  "sections  402(c)". 

(25)  Paragraph  (2)  of  section  415(c)  (relating 
to  annual  addition)  is  ainended  by  striking  "sec- 
tions 402(a)(5)"  and  inserting  "sections  402(c)". 

(26)  Subparagraph  (B)  of  section  457(c)(2)  is 
amended  by  striking  "section  402(a)(8)"  in 
clause  (i)  thereof  and  inserting  "section 
402(e)(3)". 

(27)  Section  691(c)  (relating  to  coordination 
with  section  402(e))  is  ainended  by  striking 
"402(e)"  in  the  text  and  heading  and  inserting 
■•402(d)  ". 

(28)  Subparagraph  (B)  of  section  871(a)(1)  (re- 
lating to  income  other  than  capital  gains)  is 
amended  by  striking  "402(a)(2),  403(a)(2),  or". 

(29)  Paragraph  (1)  of  section  871(b)  (relating 
to  imposition  of  tax)  is  amended  by  striking 
"402(e)(1)"  and  inserting   ■402(d)(1)". 

(30)  Paragraph  (1)  of  section  87l(k)  is  amend- 
ed by  striking  'section  402(a)(4)"  and  inserting 
"section  402(e)(2)". 

(31)  Subsection  (b)  of  section  877  (relating  to 
alternative     tax)     is     amended     by     striking 

"402(e)(1)"  and  inserting  ■■402(d)(1)". 

(32)  Subsection  (b)  of  section  1441  (relating  to 
income  items)  is  atnended  by  striking  ■■402(a)(2), 
403(a)(2).  or". 

(33)  Paragraph  (5)  of  section  1441(c)  (relating 
to    special    items)    is    amended    by    striking 

"402(a)(2),  403(a)(2),  or". 


(34)  Subparagraph  (A)  of  section  3121(v)(l)  is 
amended  by  striking  ""section  402(a)(8)'^  and  in- 
serting ■■section  402(e)(3)". 

(35)  Subparagraph  (A)  of  section  3306(r)(l)  is 
atnended  by  striking  "section  402(a)(8)'"  and  in- 
serting ""section  402(e)(3)"'. 

(36)  Subsection  (a)  of  section  3405  is  amended 
by  striking  "PENSIONS,  ANNUITIES,  ETC.—  "  from 
the  heading  thereof  and  inserting  ""PERIODIC 
Pay.ments.—". 

(37)  Subsection  (b)  of  section  3405  (relating  to 
nonperiodic  distribution)  is  amended— 

(A)  by  striking  ""the  amount  determined  under 
paragraph  (2)"  from  paragraph  (1)  thereof  and 
inserting  "an  amount  equal  to  10  percent  of 
such  distribution"":  and 

(B)  by  striking  paragraph  (2)  (relating  to 
amount  of  withholding)  and  redesignating  para- 
graph (3)  as  paragraph  (2). 

(38)  Paragraph  (4)  of  section  3405(d)  (relating 
to  qualified  total  distributions)  is  hereby  re- 
pealed. 

(39)  Paragraph  (8)  of  section  3405(d)  (relating 
to  maxitnutn  amounts  withheld)  is  amended  to 
read  as  follows: 

"(8)  Maximum  amount  withheld.— The  tnax- 
imum  amount  to  be  withheld  under  this  section 
on  any  designated  distribution  shall  not  exceed 
the  sutn  of  the  amount  of  tnoney  and  the  fair 
market  value  of  other  property  (other  than  secu- 
rities of  the  employer  corporation)  received  in 
the  distribution.  No  atnount  shall  be  required  to 
be  withheld  under  this  section  in  the  case  of  any 
designated  distribution  which  consists  only  of 
securities  of  the  employer  corporation  and  cash 
(not  in  excess  of  1200)  in  lieu  of  financial  shares. 
For  purposes  of  this  paragraph,  the  term  ■secu- 
rities of  the  employer  corporation'  has  the 
meaning  given  such  term  by  section 
402(e)(4)(E)." 

(40)  Subparagraph  (A)  of  section  3405(d)(13)  is 
amended  by  striking  "(b)(3)"  and  inserting 
"(b)(2)". 

(41)  Subparagraph  (A)  of  section  4973(b)(1)  is 
amended  by  striking  ""sections  402(a)(5). 
402(a)(7)""  and  inserting  ""sections  402(c)"". 

(42)  Paragraph  (4)  of  section  4980A(c)  (relat- 
ing to  special  rule  where  taxpayer  elects  income 
averaging)  is  amended  by  striking  ""section 
402(e)(4)(B)"  and  inserting  '"section 
402(d)(4)(B)". 

(43)  Subparagraph  (C)  of  section  770t<j)(l)  U 
ainended  by  striking  "section  402(a)(8)"  and  in- 
serting "section  402(e)(3)"'. 

(44)  Section  411(d)(3)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  ""For  pur- 
poses of  this  paragraph,  in  the  case  of  the  com- 
plete discontinuance  of  contributions  under  a 
profit-sharing  or  stock  bonus  plan,  such  plan 
shall  be  treated  as  having  terminated  on  the  day 
on  which  the  plan  administrator  notifies  the 
Secretary  (in  accordance  with  regulations)  of 
the  discontinuance." 

(d)  Model  Explanation.— The  Secretary  of 
the  Treasury  or  his  delegate  shall  develop  a 
model  explanation  which  a  plan  administrator 
may  provide  to  a  recipient  in  order  to  meet  the 
requirements  of  section  402(f)  of  the  Internal 
Revenue  Code  of  1986. 

(e)  EFFECTIVE  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  distributions  after  De- 
cember 31.  1992. 

(2)  Special  rule  for  partial  -distribu- 
tions.— For  purposes  of  section 
402(a)(5)(D)(i)(H)  of  the  Internal  Revenue  Code 
of  1986  (as  in  effect  before  the  amendments  made 
by  this  section),  a  distribution  before  January  1, 
1993.  which  is  tnade  before  or  at  the  swne  time 
as  a  series  of  periodic  payments  shall  not  be 
treated  as  one  of  such  series  if  it  is  not  substan- 
tially equal  in  amount  to  other  payments  in 
such  series. 
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SEC.  5U.  RBQUIREMKNT  THAT  QUAUFIED  PLANS 
INCLUDE  OPTIONAL  TRVSTEETO- 
niUSTEE  TRANSFERS  OF  EUGIBLE 
ROLLOVER  DISTRIBI'TIONS. 

(a)  Optiosal  Trassfsrs.— 

(1)  Qualified  plans. — Subsection  (a)  of  sec- 
tion 401  (relating  to  requirements  for  qualifica- 
tion) is  amended  by  inserting  after  paragraph 
(30)  the  following  new  paragraph: 

"(31)  Optional  direct  transfer  of  eligible 
rollover  distributions.— 

"(A)  In  general.—A  trust  shall  not  constitute 
a  qualified  trust  under  this  section  unless  the 
plan  of  which  such  trust  is  a  part  provides  that 
if  the  distributee  of  any  eligible  rollover  dis- 
tribution— 

"(i)  elects  to  have  such  distributioji  paid  di- 
rectly to  an  eligible  retirement  plan,  and 

"(ii)  specifies  the  eligible  retirement  plan  to 
which  such  distribution  is  to  be  paid  (in  such 
form  and  at  such  time  as  the  plan  administrator 
may  prescribe). 

such  distribution  shall  be  made  in  the  form  of  a 
direct  trustee-to-trustee  transfer  to  the  eligible 
retirement  plan  so  specified. 

"(B)  Limitation.— Subparagraph  (A)  shall 
apply  only  to  the  extent  that  the  eligible  rollover 
distribution  would  be  includible  in  gross  income 
if  not  transferred  as  provided  in  subparagraph 
(A)  (determined  without  regard  to  sections  402(c) 
and  403(a)(4)). 

"(C)  Eligible  rollover  distribution.— For 
purposes  of  this  paragraph,  the  term  'eligible 
rollover  distribution'  has  the  meaning  given 
such  term  by  section  402(f)(2)(A). 

"(D)  Eligible  retirement  plan.— For  pur- 
poses of  this  paragraph,  the  term  'eligible  retire- 
ment plan '  has  the  meaning  given  such  term  by 
section  402(c)(8)(B),  except  that  a  qualified  trust 
shall  be  considered  an  eligible  retirement  plan 
only  if  it  is  a  defined  contribution  plan,  the 
terms  of  which  permit  the  acceptance  of  rollover 
distributions." 

(2)  Employee's  annuities.— Paragraph  (2)  of 
section  404(a)  (relating  to  employee's  annuities) 
is  amended  by  striking  "and  (27)"  and  inserting 
"(27).  and  (31)'". 

(3)  Annuities  purchased  by  charities  and 
public  schools.— Paragraph  (10)  of  section 
403(b)  (relating  to  distribution  requirements)  is 
amended  by  striking  "section  401(a)(9)"  and  in- 
serting ""sections  401(a)(9)  and  40l(a)(31)". 

(b)  Withholding  on  Eligible  rollover  Dis- 
tributions Which  Are  Not  rolled  Over.— 

(1)  In  general.— Section  3405  (relating  to  spe- 
cial rules  for  pensions,  annuities,  and  certain 
other  deferred  income)  is  amended  by  redesig- 
nating subsections  (c),  (d),  and  (e)  as  ™6- 
sections  (d).  (e).  and  (f)  and  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

"(c)  Eligible  Rollover  Distributions.— 

""(1)  IN  general. — In  the  case  of  any  des- 
ignated distribution  which  is  an  eligible  rollover 
distribution— 

""(A)  subsections  (a)  and  (b)  shall  not  apply, 
and 

""(B)  the  payor  of  such  distribution  shall  tvith- 
hold  from  such  distribution  an  amount  equal  to 
20  percent  of  such  distribution. 

""(2)  Exception.— Paragraph  (1)(B)  shall  not 
apply  to  any  distribution  if  the  distributee  elects 
under  section  40l(a)(3l)(A)  to  have  such  dis- 
tribution paid  directly  to  an  eligible  retiretnent 
plan. 

"(3)  Eligible  rollover  distribution.— For 
purposes  of  this  subsection,  the  term  "eligible 
rollover  distribution'  has  the  meaning  given 
such  term  by  section  402(f)(2)(A)  (or  in  the  case 
of  an  annuity  contract  under  section  403(b),  a 
distribution  from  such  contract  described  in  sec- 
lion  402(f)(2)(A))." 

(2)  Conforming  amendments.— 

(A)  Section  3405(a)(1)  is  amended  by  striking 
"subsection  (d)(2)"  and  inserting  "subsection 
(e)(2y: 


(B)  Section  3405(b)(1)  is  amended  by  striking 
"subsection  (d)(.'i)"  and  inserting  ""subsection 
(e)(3)". 

(C)  Section  3405(d)(1)  (as  redesignated  by 
paragraph  (D)  is  amended  by  striking  ""sub- 
section (d)(1)"  and  inserting  "subsection  (e)(1)'". 

(D)  Sections  3402(o)(6)  and  6047(d)(1)  are  each 
amended  by  striking  ""section  3405(d)(1)"  and 
inserting  ""section  3405(e)(1)". 

(E)  Section  6047(d)(1)(A)  is  amended  by  strik- 
ing "section  340.5(d)(1)""  and  inserti7ig  "section 
3405(d)(3)'". 

(F)  Section  6652(h)  is  amended  by  striking 
"section  3405(d)(IO)(B)"  and  inserting  "section 
3405(e)(10)(B)". 

(c)  Exclusion  from  Income.— 

(1)  Qualified  trusts.— Subsection  (e)  of  sec- 
tion 402  (relating  to  taxability  of  beneficiary  of 
etnployees'  trust),  as  amended  by  section  521,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Direct  trustee-to-trustke  trans- 
fers.— Any  amount  transferred  in  a  direct 
Irustee-to-trustee  transfer  in  accordance  with 
section  401(a)(31)  shall  not  be  includible  in  gross 
incotne  for  the  taxable  year  of  such  transfer." 

(2)  Employee  annuities.— Subsection  (a)  of 
section  403  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

""(5)  Direct  trustee-to-trustee  transfer.— 
Any  amount  transferred  in  a  direct  trustee-to- 
trustee  transfer  in  accordance  with  section 
401(a)(3l)  shall  not  be  includible  in  gross  income 
for  the  taxable  year  of  such  transfer." 

(3)  Annuity  contracts  purchased  by  char- 
ities AND  PUBLIC  SCHOOIS.— Section  403(b)(10)  is 
ainended  by  adding  at  the  end  the  following 
new  sentence:  "Any  amount  transferred  in  an 
direct  trustee-to-tru^tee  transfer  in  accordance 
with  section  401(a)(31)  shall  not  be  includible  in 
gross  income  for  the  taxable  year  of  the  trans- 
fer." 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  distributions  after  December  31, 
1992. 

(2)  Transition  rule  for  certain  annuity 
contracts.— If,  as  of  July  1,  1992,  a  State  law 
prohibits  a  direct  trustee-to-trustee  transfer 
from  an  annuity  contract  described  in  section 
403(b)  of  the  Internal  Revenue  Code  of  1986 
which  u>as  purchased  for  an  employee  by  an  em- 
ployer which  is  a  State  or  a  political  subdivision 
thereof  (or  an  agency  or  instrumentality  of  any 
1  or  more  of  either),  the  amendments  made  by 
this  section  shall  not  apply  to  distributions  be- 
fore the  earlier  of— 

(A)  90  days  after  the  first  day  after  July  I. 
1992,  on  which  such  transfer  is  allowed  under 
State  law,  or 

(B)  January  I,  1994. 

SEC.  523.  DATE  FOR  ADOPTION  OF  PLAN  AMEND- 
MENTS. 

If  any  amendment  made  by  this  subtitle  re- 
quires an  amendment  to  any  plan,  such  plan 
amendment  shall  not  be  required  to  be  made  be- 
fore the  first  plan  year  beginning  on  or  after 
January  I,  1994,  if— 

(1)  during  the  period  after  such  amendment 
takes  effect  and  before  such  first  plan  year,  the 
plan  is  operated  in  accordance  ivith  the  require- 
ments of  such  amendment,  and 

(2)  such  plan  amendment  applies  retroactively 
to  such  period. 

Subtitle  C— Other  Provitiont 

SBC.   531.    modifications    TO  FEDERAL    UNEM- 
PLOYMENT accounts. 

(a)  Modifications  to  Extended  Unemploy- 
ment compensation  account.— 

(1)  Transfers  to  account.— Paragraph  (l)  of 
section  905(b)  of  the  Social  Security  Act  is 
ainended  to  read  as  follows— 

'"(b)(1)  Except  as  provided  in  paragraph  (3), 
the  Secretary  of  the  Treasury  shall  transfer  (as 


of  the  close  of  each  month),  from  the  employ- 
ment security  administration  account  to  the  ex- 
tended unemployment  compensation  account  es- 
tablished by  subsection  (a),  an  amount  deter- 
mined by  him  to  be  equal  to  the  sum  of— 

""(A)  100  percent  of  the  transfers  to  the  etn- 
ployment  security  administration  account  pur- 
suant to  section  901(b)(2)  during  such  month  on 
account  of  liabilities  referred  to  in  section 
901(b)(1)(B),  plus 

""(B)  20  percent  of  the  excess  of  the  transfers 
to  such  account  pursuant  to  section  901(b)(2) 
during  such  month  on  account  of  amounts  re- 
ferred to  in  section  901(b)(1)(A)  over  the  pay- 
ments during  such  month  from  the  employment 
security  administration  account  pursuant  to 
section  901  (b)(3)  and  (d). 

If  for  any  such  month  the  payments  referred  to 
in  subparagraph  (B)  exceed  the  transfers  re- 
ferred to  in  subparagraph  (B).  proper  adjust- 
tnents  shall  be  made  in  the  amounts  subse- 
quently transferred." 

(2)  Increase  in  ceiling.— Subparagraph  (B) 
of  section  905(b)(2)  of  such  Act  is  amended  by 
striking  "three-eighths  of  1  percent"  and  insert- 
ing "0.5  percent". 

(b)  Reduction  of  ceiling  on  Federal  Unem- 
ployment Account.— Paragraph  (2)  of  section 
902(a)  of  such  Act  is  amended  by  striking  ""five- 
eighths  of  I  percent"  and  inserting  "0.25  per- 
cent". 

(c)  Borrowing  Between  Federal  Ac- 
counts.—Title  IX  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"borrowing  between  federal  accounts 

"'Sec.  910.  (a)  In  General.— Whenever  the 
Secretary  of  the  Treasury  (after  consultation 
with  the  Secretary  of  Labor)  determines  that— 

""(1)  the  amount  in  the  etnploytnent  security 
administration  account.  Federal  unemployinent 
account,  or  extended  unemploytnent  compensa- 
tion account,  is  insufficient  to  meet  the  antici- 
pated payments  from  the  account. 

'"(2)  such  insufficiency  may  cause  such  ac- 
count to  borrow  from  the  general  fund  of  the 
Treasury,  and 

""(3)  the  amount  in  any  other  such  account  ex- 
ceeds the  amount  necessary  to  meet  the  antici- 
pated payments  from  such  other  account, 
the  Secretary  shall  transfer  to  the  account  re- 
ferred to  in  paragraph  (1)  from  the  account  re- 
ferred to  paragraph  (3)  an  amount  equal  to  the 
insufficiency  determined  under  paragraph  (1) 
(or,  if  less,  the  excess  determined  under  para- 
graph (3)). 

""(b)  Treatment  of  Advance.— Any  amount 
transferred  under  subsection  (a) — 

""(1)  shall  be  treated  as  a  noninteresl-bearing 
repayable  advance,  and 

""(2)  shall  not  be  considered  in  computing  the 
amount  in  any  account  for  purposes  of  the  ap- 
plication of  sections  901(f)(2).  902(b).  and  905(b). 

""(c)  Repayment.— Whenever  the  Secretary  of 
the  Treasury  (after  consultation  with  the  Sec- 
retary of  Labor)  determines  that  the  amount  in 
the  account  to  which  an  advance  is  made  under 
subsection  (a)  exceeds  the  amount  necessary  to 
meet  the  anticipated  payments  from  the  ac- 
count, the  Secretary  shall  transfer  from  the  ac- 
count to  the  account  from  which  the  advance 
was  made  an  amount  equal  to  the  lesser  of  the 
amount  so  advanced  or  such  excess." 

(d)  Repeal  of  Expired  provisions.— 

(1)  Paragraph  (2)  of  section  901(f)  of  such  Act 
is  amended— 

(A)  by  striking  ""(A)  Except  as  provided  in 
subparagraph  (B),  the"  and  inserting  "The"", 
and 

(B)  by  striking  subparagraph  (B). 

(2)  Section  901  of  such  Act  is  amended  by 
striking  subsection  (g). 

(3)  Subsection  (g)  of  section  904  is  amended  by 
striking  all  of  such  subsection  that  follows  the 
1st  sentence. 
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(e)  Effectivf.  Oaths.— 

(1)  In  g en fr a  I.. —Except  as  provided  'in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enacttnent  of 
this  Act. 

(2)  CHANGES      IN      CEILING      AMOUNTS.— The 

amendments  made  by  subsection  (a)(2)  and  (b) 
shall  apply  to  fiscal  years  beginning  after  Sep- 
tember 30.  1993. 

SBC.  M*.  REQUIREMENT  OF  DEPOSITS  BY  FED- 
ERAL AGENCIES  FOR  VNEUPLOY- 
MENT  BENEFITS. 

(a)  General  Rule.— Subsection  (c)  of  section 
8509  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  If  any  Federal  agency  does  not  deposit  in 
the  Federal  Employees  Compensation  Accourit 
any  amount  before  the  date  30  days  after  the 
date  on  which  the  Secretary  of  Labor  has  noti- 
fied such  agency  that  it  is  required  to  so  deposit 
such  amount,  the  Secretary  of  Labor  shall  no- 
tify the  Secretary  of  the  Treasury  of  the  failure 
to  inuke  such  deposit  and  the  Secretary  of  the 
Treasury  shall  transfer  such  amount  to  the  Fed- 
eral Employees  Compensation  Account  from 
amounts  otherwise  appropriated  to  such  Federal 
agency." 

(b)  Effective  Date— The  a)nendment  made 
by  subsection  (a)  shall  apply  to  failures  out- 
standing on  the  date  of  the  enacttnent  of  this 
Act  or  at  any  time  thereafter. 

SEC.  5S3.  REPORT  ON  ALLOCATION  OF  ADMINIS- 
TRATIVE FUNDS. 

Subsection  (a)  of  section  304  of  the  Etnergency 
Unemployment  Compensation  Act  of  1991  (Pub- 
lic Law  102-164,  as  amended)  is  amended  by 
striking  "within  the  12-month  period  beginning 
on  the  date  of  the  enacttnent  of  this  Act"  and 
inserting  "before  December  31,  1994". 
WC.  594.  EXTENSION  OF  COMMISSION  ON  INTER- 
STATE CHILD  SUPPORT. 

(a)  In  General.— Section  126  of  the  Family 
Support  Act  of  1988  (42  U.S.C.  666  tiote,  102  Stat. 
2355)  is  amended— 

(1)  in  subsection  (d)(2),  by  striking  "May" 
atid  inserting  "August":  atid 

(2)  in  subs-ection  (f)(1),  by  striking  "July  1" 
and  inserting  "September  30". 

(b)  Effective  Date.— The  atnendtnenU  made 
by  this  section  shall  take  effect  on  June  30,  1992. 

And  the  Senate  ag^ree  to  the  same. 
From  the  Committee  on  Ways  and  Means,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Dan  Rostgnkowski, 

Harold  Ford, 

Thomas  J.  Downey, 

Barbara  B.  Kennelly, 

Michael  a.  Andrews, 

Guy  Vander  Jagt, 

E.  Clay  Shaw.  Jr., 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  section  106  of  the  House  bill,  and  section 
104  of  the  Senate  amendment,  and  modifica- 
tion committed  to  conference: 

John  D.  Dingell, 

Al  Swift. 

Dennis  e.  Eckart, 

Jim  Slattery, 

Gerry  Sikorski. 

Norman  f.  Lent, 

Don  Ritter. 

Matthew  J.  Rinaldo. 
As  additional  conferees,  from  the  Committee 
on  Government  Operations,  for  consideration 
of  title  VI  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

John  conyers, 

Barbara  Boxer, 

Tom  Lantos. 

Bob  Wise, 


Mike  Synar, 
Managers  on  the  Part  of  the  House. 

Lloyd  Bentsen, 
Daniel  Patrick  Moynihan, 
Max  Baucus. 
Bob  Packwood. 
Bern  Dole. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  5260)  to 
extend  the  emergency  unemployment  com- 
pensation program,  to  revise  the  trigger  pro- 
visions contained  in  the  extended  unemploy- 
ment compensation  program,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report: 
I.  Extension  of  Emergency  Unemployment 
Compensation  Program 
1.  extension  of  program 

Present  law.— The  Federal  Emergency  Un- 
employment Compensation  (EUC)  program 
was  first  enacted  in  November  1991  and 
amended  most  recently  in  February  1992. 
Under  the  amendments  enacted  in  February 
and  before  June  14.  1992  the  EUC  program 
provides  26  or  33  weeks  of  benefits  for  most 
workers  who  exhaust  their  regular  State 
benefits  depending  on  unemployment  in 
their  States. 

States  with  adjusted  insured  unemploy- 
ment rates  (AIURs)  of  at  least  5  percent  or 
total  unemployment  rates  (6-month  moving 
average)  of  at  least  9  percent  are  eligible  to 
pay  33  weeks  of  benefits.  All  other  States  are 
eligible  to  pay  26  weeks  of  benefits.  In  deter- 
mining the  adjusted  insured  unemployment 
rate,  the  Secretary  of  Labor  is  directed  to 
take  into  account  individuals  who  have  ex- 
hausted their  rights  to  regular  State  com- 
pensation during  the  most  recent  3  calendar 
months  for  which  data  are  available. 

House  bill. — This  provision  extends  the  EUC 
program  and  provides  20  or  26  weeks  of  bene- 
fits from  June  14,  1992  or  the  week  beginning 
after  the  week  in  which  the  bill  is  enacted, 
whichever  is  later,  until  the  earlier  of:  (1) 
January  1.  1993;  or  (2)  the  month  after  the 
month  in  which  the  National  unemployment 
rate  (3-month  moving  average)  falls  below  6.5 
percent.  When  either  one  of  these  conditions 
is  met.  the  program  begins  a  three-month 
phaseout  in  which  the  number  of  weeks 
available  to  new  claimants  falls  to  10  or  13 
weeks  of  benefits.  At  the  end  of  this  phase- 
out  period,  regular  State  program 
exhaustees  cannot  file  new  EUC  claims. 

Senate  amendment.— The  schedule  of  bene- 
fits enacted  in  February  (33  weeks  for  work- 
ers in  high  unemployment  States  and  26 
weeks  in  all  other  States)  will  be  continued 
for  so  long  as  the  seasonally-adjusted  na- 
tional unemployment  rate  remains  at  7  per- 
cent or  higher.  However,  if  for  two  consecu- 
tive months  the  national  unemployment  rate 
falls  below  7  percent,  the  number  of  weeks  of 
benefits  will  be  reduced  to  15  and  10.  The 
number  of  weeks  of  benefits  will  be  further 
reduced  (to  13  and  7  weeks)  if,  for  two  con- 
secutive months  the  national  unemployment 
rate  falls  below  6.8  percent.  The  EUC  pro- 
gram expires  on  March  6,  1993.  Workers  who 
exhaust  regular  State  benefits  after  that 
date  will  be  ineligible  for  EUC  benefits. 

Conference  agreement.— The  conference 
agreement  follows  the   Senate  amendment 


except  the  number  of  weeks  of  benefits  avail- 
able initially  would  be  20  and  26  instead  of  26 
and  33,  respectively. 

2.  phaseout  of  pr(x:ram 

Present  law.— After  June  13,  1992.  States  are 
eligible  to  pay  20  or  13  weeks  of  benefits. 
Exhaustees  of  regular  State  program  bene- 
fits after  July  4.  1992  are  not  eligible  for  EUC 
benefits.  Claimants  already  receiving  bene- 
fits for  the  week  ending  June  13.  1992  may 
continue  on  the  program  as  long  as  there  is 
no  break  in  their  receipt  of  benefits.  If  they 
do  not  receive  benefits  in  a  given  week  after 
the  week  ending  June  13.  1992,  they  may  re- 
ceive no  more  EIUC  benefits. 

House  fti//.— Claimants  receiving  EUC  bene- 
fits during  the  last  week  of  March  1993  would 
have  three  months  in  which  to  receive  their 
remaining  benefits.  They  would  not  be  re- 
quired to  claim  the  benefits  for  each  con- 
secutive week.  After  this  three-month  pe- 
riod, the  program  would  end  and  no  more 
benefits  would  be  paid. 

Senate  atnendtnen t.—lndivid\xtil8  who  began 
receiving  EUC  benefits  on  or  before  March  6 
would  be  entitled  to  the  full  number  of 
weeks  of  benefits  for  which  they  were  found 
eligible.  They  would  not  be  required  to  claim 
the  benefits  for  each  consecutive  week.  No 
benefits  would  be  payable  after  June  19,  1993. 

If  for  any  week  beginning  after  March  6, 
1993,  an  extended  benefit  period  is  activated 
in  a  State,  individuals  claiming  benefits  for 
such  week  and  any  following  weeks  are  eligi- 
ble to  receive  benefits  under  the  EUC  or  ex- 
tended benefits  program,  whichever  is  great- 
er. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment. 
Claimants  who  were  disqualified  from  receiv- 
ing further  EUC  benefits  because  they  did 
not  claim  benefits  in  a  week  between  June 
13,  1992  and  July  5,  1992  would  be  able  to  re- 
sume receiving  EUC  benefits  they  were  eligi- 
ble otherwise. 

3.  source  of  funds  for  EUC  PROGRAM 

Present  law.— Benefits  are  fully  Federally- 
funded  out  of  the  Extended  Unemployment 
Compensation  Account,  except  for  benefits 
for  employees  of  non-profit  and  govern- 
mental entities,  which  are  paid  out  of  gen- 
eral revenue. 

House  bill. — Continues  present  law. 

Senate  amendment. — The  new  EUC  benefits 
would  be  paid  out  of  general  revenues.  The 
Secretary  of  Treasury  is  required  to  transfer 
from  the  general  fund  to  the  extended  unem- 
ployment account  such  sums  as  are  nec- 
essary to  pay  these  new  benefits. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment, 
modified  to  also  require  a  transfer  of  funds 
to  pay  for  all  administrative  costs  resulting 
from  the  enactment  of  the  bill.  For  budg- 
etary purposes,  these  administrative  costs 
are  classified  as  direct  spending  and  not  dis- 
cretionary spending. 

A.  modification  to  ELIOIBlUTY  REQUIREMENTS 

Present  law.— (a.)  The  eligibility  require- 
ments of  the  Extended  Benefits  (BB)  pro- 
gram are  used  in  the  E^C  program.  Under 
the  EB  program,  to  be  eligible  an  unem- 
ployed worker  in  his  base  year  (the  first  four 
of  the  last  five  completed  calendar  quarters 
in  47  of  the  53  State  programs)  must  have  ei- 
ther: (1)  worked  20  weeks;  (2)  earned  40  times 
his  weekly  benefit  amount;  or  (3)  earned  1.5 
times  his  wages  in  the  quarter  in  -his  base 
year  in  which  he  earned  the  most  wages  (the 
"high  quarter").  The  State  is  required  to 
provide  by  law  which  one  of  the  three  fore- 
going methods  of  measuring  employment 
and  earnings  will  be  used  for  determining 
eligibility  of  all  claimants. 
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(b)  If  EUC  claimants'  regular  State  benefit 
years  expire,  they  must  file  new  claims  for 
reg-ular  State  benefits  even  though  they  have 
EUC  entitlements  remaining  under  the  EUC 
program. 

(c)  States  are  required  to  collect  overpay- 
ments of  EUC  benefits,  except  if  the  claim- 
ant was  without  fault  and  such  collection 
would  be  contrary  to  equity  and  good  con- 
science. 

House  bill.—ia.)  The  provision  changes  the 
conditions  under  which  claimants  qualify  for 
EUC  from  those  under  the  Federal-State  Ex- 
tended Benefits  (EB)  program  to  the  condi- 
tions under  the  regular  State  programs.  If 
still  unemployed,  claimants  who  were  ineli- 
gible for  EUC  under  the  EB  requirements  can 
re-apply  for  benefits  payable  for  weeks  of  un- 
employment on  or  after  the  date  of  enact- 
ment. 

(b)  Effective  upon  enactment,  the  provi- 
sion allows  EUC  claimants  who  have  ex- 
hausted their  State  benefits  years  while  re- 
ceiving EUC  to  choose  between  continuing 
on  EUC  or  filing  a  new  claim  for  regular 
State  benefits. 

Those  claimants  who  were  required  to 
apply  for  regular  State  benefits  already  may 
go  back  to  E:UC  benefits  as  if  they  had  not 
been  required  to  re-apply  for  regular  State 
benefits  by  the  EUC  program. 

(c)  Repayment  of  overpayments,  mistak- 
enly made  by  some  States  in  violation  of  the 
EB  employment^wage  requirements  or  the 
requirement  that  claimants  must  file  for 
regular  benefits  again  when  their  regular 
State  benefit  year  expires,  is  waived. 

Senate  atnendment. — (a)  In  determining  EUC 
and  EB  eligibility.  States  may  use  one  or 
more  of  the  three  eligibility  criteria  that  are 
specified  Ln  the  Federal  BB  statute,  rather 
than  being  required  to  choose  one  of  the 
three. 

Conference  agreement. — The  conference 
agreement  follows  the  House  bill  except  for 
the  "20-weeks  of  work"  requirement.  It  in- 
cludes the  Senate  amendment  which  allows 
States  to  use  all  of  the  three  criteria  in  de- 
termining claimant  eligibility. 

5.  TECHNICAL  MODIFICATION  FOR  REIMBURSABLE 
EMPLOYERS 

Present  law.— The  EUC  program  authorizes 
to  be  appropriated  from  the  general  fund 
such  sums  as  may  be  necessary  to  cover  the 
costs  of  EUC  benefits  paid  to  former  employ- 
ees of  nonprofit  organizations  and  State- 
local  governments. 

House  bill.— The  provisions  explicitly  re- 
quires the  Secretary  of  Labor  to  estimate 
the  amount  of  benefits  paid  in  each  State  to 
former  employees  of  nonprofit  organizations 
and  State-local  governments  that  must  be 
charged  to  the  Federal  general  fund.  This 
would  relieve  States  of  the  current  costly  ad- 
ministrative burden  of  maintaining  an  ac- 
counting of  the  type  of  employment  on 
which  these  benefits  were  earned. 

Senate  amendment.— Ho  provision. 

Conference  agreetnent.— The  conference 
agreement  follows  the  House  bill. 

6.  TREATMENT  OF  PERSIAN  OULK  RESERVISTS 

Present  /au;.— Reservists  receive  wage  cred- 
its under  the  unemployment  compensation 
program  for  ex-military  personnel  if  they 
serve  90  continuous  days  on  active  duty. 

House  bill.— The  provision  adds  a  special 
rule  which  states  that  if:  (1)  an  individual 
was  receiving  regular  State  benefits.  Ex- 
tended Benefits,  or  Trade  Readjustment  Al- 
lowances the  week  in  which  he  was  called  to 
active  duty  in  the  military  reserves:  (2)  the 
individual  served  in  response  to  the  Persian 
Gulf  crisis  for  at  least  90  consecutive  days; 


(3)  the  individual's  regular  State  benefit 
year  expired  after  he  returned  from  that 
service;  and  (4)  the  individual  received  regu- 
lar State  benefits  at  a  reduced  weekly  bene- 
fit amount  after  he  returned  from  that  serv- 
ice compared  to  what  he  received  before  he 
was  ordered  to  active  duty;  then  the  individ- 
ual shall  receive  a  weekly  benefit  amount 
from  the  EUC  program  equal  to  what  he  re- 
ceived during  the  week  in  which  he  was 
called  to  active  duty  in  the  military  re- 
serves. 

Senate  amendment. — No  provision. 

Conference  agreonent.— The  conference 
agreement  follows  the  House  bill. 

7.  EUC  FOR  CERTAIN  RAILROAD  WORKERS 

Present  law. — Workers  in  the  railroad  in- 
dustry are  eligible  for  a  separate  unemploy- 
ment compensation  program  that  provides 
benefits  basically  equivalent  to  those  pro- 
vided under  the  regular  State  unemployment 
compensation  programs.  Under  current  law, 
railroad  employees  with  less  than  10  years  of 
service  in  the  railroad  industry  are  not  eligi- 
ble for  any  extended  benefits  due  to  a  statu- 
tory flaw  in  the  trigger  mechanism.  How- 
ever, the  unemployment  legislation  enacted 
previously  to  provide  emergency  unemplo.v- 
ment  benefits  to  other  workers  also  provided 
additional  weeks  of  extended  benefits  for 
qualifying  railroad  workers  (P.L.  102-164. 
P.L.  102-182.  P.L.  101-244).  These  special  ben- 
efits for  railroad  workers  expire  July  4.  1992. 

House  bill. — Eligible  railroad  workers  may 
continue  to  receive  benefits  through  the  life 
of  the  EUC  program. 

Senate  amendment. — Same  as  House  bill. 

Conference  agreement. — ^The  conference 
agreement  follows  the  House  bill  and  the 
Senate  agreement. 

8.  MODIFY  WORK  SEARCH  RULES  FOR  AREAS  OK 
HIGH  UNEMPLOYMENT 

Present  /au;.— Federal  rules  enacted  in  1980 
to  apply  to  the  Extended  Benefits  program, 
and  which  also  apply  to  EUC.  require  "sys- 
tematic and  sustained"  work  search  by  indi- 
viduals who  are  receiving  extended  benefits. 
As  a  result  of  these  rules,  workers  are  fre- 
quently required  to  make  repeated  contacts 
with  employers  each  week,  even  in  areas 
where  unemployment  is  very  high  and  there 
are  very  few  employers. 

House  bill. — No  provision. 

Senate  amendment.— The  Governor  of  a 
State  would  be  allowed  to  waive  the  Federal 
work  search  rules  (and  apply  State  rules  in- 
stead) in  an  area  that  the  Governor  des- 
ignates as  an  area  of  exceptionally  high  un- 
employment. The  Secretary  of  Labor  would 
be  authorized  to  issue  regulations  providing 
guidelines  for  determining  the  cir- 
cumstances under  which  waivers  could  be 
granted. 

Conference  agreement.— The  conference 
agreement  does  not  include  the  Senate  pro- 
vision. 

II.  MODIFICATIONS  TO  EXTENDED 
UNEMPLOYMENT  COMPENSATION  PROGRAM 

Unemployed  workers  are  paid  up  to  26 
weeks  of  regular  unemployment  benefits  fi- 
nanced by  State  unemployment  taxes  on  em- 
ployere.  In  States  with  high  insured  unem- 
ployment rates,  the  Extended  Benefits  (EB) 
program  pays  up  to  13  weeks  of  additional 
benefits  to  workers  who  have  exhausted 
their  regular  State  benefits.  The  EB  program 
is  a  joint  Federal-State  program,  half  of 
which  is  financed  by  Federal  unemployment 
taxes  on  employers  and  half  by  State  unem- 
ployment taxes. 

1.  MODIFICATION  OF  TRIGGER  PROVISIONS 

Present  /au?.— Currently,  the  Federal-State 
Extended  Benefits  (EB)  program  is  activated 


to  provide  up  to  13  weeks  of  benefits  in  a 
State  when  its  insured  unemployment  rate 
(13-week  moving  average)  is  at  least  5  per- 
cent and  20  percent  higher  than  the  average 
for  the  corresponding  period  in  the  prior  two 
years,  or,  at  State  option,  is  at  least  6  per- 
cent. Twelve  States  have  not  adopted  the  6 
percent  option. 

House  bill.— The  provision  revises  the  EB 
trigger  so  that  the  13  weeks  of  EB  is  acti- 
vated in  a  State  when  its  seasonally  adjusted 
total  unemployment  rate  (TUR)  (3-month 
moving  average)  is  at  least  6  percent  and  10 
percent  higher  than  the  TUR  for  the  same  3- 
month  period  in  the  first  or  second  preceding 
year.  In  addition.  7  more  weeks  would  be 
available  in  States  with  TURs  of  at  least  8 
percent  that  are  10  percent  higher  than  the 
TUR  for  the  same  3-month  period  in  the  first 
or  second  preceding  year. 

In  addition,  the  Committee  report  on  the 
bill  directs  the  Advisory  Council  on  Unem- 
ployment Compensation  to  study  the  effi- 
ciency and  equity  of  activating  the  counter- 
cyclical EB  program  on  the  basis  of  State 
unemployment  rates.  In  particular,  the  Com- 
mittee was  concerned  that  out-migration 
from  an  economically  distressed  State  might 
make  its  unemployment  rate  so  low  that  the 
EB  program  would  not  activate  in  the  State. 
On  the  other  hand,  the  Committee  also  was 
concerned  that  the  EB  program  activate  in 
high  unemployment  States  were  unemployed 
workers  might  have  migrated.  The  Advisory 
Council  should  study  whether  migration  pat- 
terns should  be  factored  into  the  trigger 
mechanism  of  the  EB  program  and  make  rec- 
ommendations when  it  submits  its  first  re- 
port to  Congress. 

Effective  date:  October  1.  1993.  In  the  case 
of  any  State  legislature  which  has  not  been 
in  session  for  at  least  30  days  between  the 
date  of  enactment  and  October  1.  1993.  the 
provision  will  not  be  a  requirement  of  the 
State  law  before  30  days  after  the  first  day 
on  which  the  State's  legislature  is  in  session 
on  or  after  October  1.  1993. 

Senate  amendment.— Effective  March  7.  1993, 
States  would  have  the  option  of  using  an  ad- 
ditional alternative  trigger.  Under  this  op- 
tion. EB  benefits  would  be  paid  when:  (1)  the 
State  seasonally  adjusted  total  unemploy- 
ment rate  (TUR)  for  the  most  recent  3 
months  for  which  data  for  all  States  are  pub- 
lished is  at  least  6.5  percent,  and  that  rate  is 
at  least  10  percent  higher  than  the  State's 
TUR  for  the  same  3-month  period  in  the  first 
or  second  preceding  year. 

Conference  agreemenl.—The  conference 
agreement  follows  the  Senate  amendment 
except  that,  at  State  option,  an  additional  7 
weeks  of  benefits  may  be  provided  in  States 
with  total  unemployment  rates  of  at  least  8 
percent  and  which  meet  the  110  percent  re- 
quirement. 

2.  REPEAL  OF  SPECIAL  ELIGIBILITY 
REQUIREMENTS 

Present  law. — In  general.  States  require 
regular  program  claimants  to  be  able  to 
work,  to  be  available  for  work,  and  to  seek 
suitable  work  actively.  State  administrators 
have  flexibility  in  administering  these  re- 
quirements, however,  to  take  into  account 
special  circumstances.  For  example,  a  claim- 
ant in  a  rural  community  with  only  one 
large  employer  is  not  likely  to  be  required  to 
re-apply  for  a  job  with  that  employer  every 
week. 

Under  the  Extended  Benefits  program  (EB). 
benefits  may  not  be  paid  to  an  individual  in 
any  week  of  unemployment  if:  (a)  he  fails  to 
accept  an  offer  of  "suitable  work"  or  he  fails 
to  apply  for  suitable  work  to  which  he  was 
referred  by  the  State  agency;  or  (b)  he  fails 
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to  actively  seek  work,  unless:  (1)  he  was  is- 
sued a  summons  to  appear  for  jury  duty  be- 
fore any  court  of  the  United  States  or  any 
State,  or  (2)  he  was  hospitalized  for  treat- 
ment of  any  emergency  or  a  life-threatening 
condition  if  such  exemptions  apply  to  claim- 
ants of  regular  State  benefits  and  the  State 
chooses  to  apply  them  to  claimants  of  EB. 

If  a  claimant  is  ineligible  because  of  either 
(a)  or  (b)  above,  the  claimant  is  disqualified 
for  the  week  following  the  week  in  which  the 
violation  occurred  and  for  each  subsequent 
week  until  he  has  been  employed  for  at  least 
4  weeks  and  earned  at  least  4  times  his  week- 
ly benefit  amount. 

The  term  "suitable  work"  means  any  work 
within  the  claimant's  capabilities,  except 
that  if  the  individual  furnishes  evidence  that 
his  prospects  for  obtaining  work  in  his  cus- 
tomary occupation  within  a  reasonably  short 
time  period  are  good,  the  definition  of  "suit- 
able work"  conforms  to  State  law. 

EB  may  not  be  denied  to  a  claimant  for 
failure  to  apply  for  or  accept  a  suitable  job 
If:  (a)  the  gross  pay  does  not  exceed  the 
claimant's  weekly  benefit  amount  plus  any 
supplemental  benefits  payable  to  him;  (b) 
the  position  was  not  offered  in  writing  and 
was  not  listed  with  the  State  employment 
service;  (c)  such  failure  would  not  result  in  a 
denial  of  regular  State  benefits  as  long  as 
other  conditions  of  the  EB  program  are  met; 
or  (d)  the  job  pays  wages  less  than  the  higher 
of:  (1)  the  Federal  minimum  wage,  or  (2)  the 
applicable  State  or  local  minimum  wage. 

The  claimant  is  treated  as  actively  seeking 
work  if:  (a)  he  has  engaged  in  a  systematic 
and  sustained  effort  to  obtair.  work;  and  (b) 
he  provides  tangible  evidence  to  the  State 
agency  that  he  has  engaged  in  such  effort. 

The  State  must  provide  for  referring  appli- 
cants for  EB  to  any  suitable  work  to  which 
these  provisions  apply. 

No  provision  of  State  law  which  termi- 
nates a  disqualification  of  a  claimant  for 
regular  State  benefits  because  of  voluntarily 
leaving  a  job,  being  discharged  for  mis- 
conduct, or  refusing  suitable  work  applies  to 
the  EB  program  unless  such  termination  is 
based  on  subsequent  employment. 

Under  the  EB  program,  to  be  eligible  an 
unemployed  worker  in  his  base  year  (the 
first  four  of  the  last  five  completed  calendar 
quarters  in  47  of  the  53  State  programs)  must 
have  either:  (1)  worked  20  weeks;  (2)  earned 
40  times  his  weekly  benefit  amount;  or  (3) 
earned  1.5  times  his  wages  in  the  quarter  in 
this  base  year  in  which  he  earned  the  most 
wages  (the  "high  quarter").  The  State  law 
must  provide  which  one  of  the  three  above 
methods  of  measuring  employment  and  earn- 
ings shall  be  used. 

House  bill. —The  provision  repeals  Federal 
EB  qualification,  suitable  work,  job  search, 
and  re-employment  requirements.  States 
may  apply  State  requirements  instead. 

Effective  date:  October  1,  1993.  In  the  case 
of  any  State  legislature  which  has  not  been 
in  session  for  at  least  30  days  between  the 
date  of  enactment  and  October  1,  1993,  the 
provision  will  not  be  a  requirement  of  the 
State  law  before  30  days  after  the  first  day 
on  which  the  State's  legislature  is  in  session 
on  or  after  October  1,  1993. 

Senate  amendmeitl.— The  Governor  of  a 
State  would  be  allowed  to  waive  the  Federal 
work  search  rules  (and  apply  State  rules  in- 
stead) in  an  area  that  the  Governor  des- 
ignates as  an  area  of  exceptionally  high  un- 
employment. The  Secretary  of  Labor  would 
be  authorized  to  issue  regulations  providing 
guidelines  for  determining  the  cir- 
cumstances under  which  waivers  could  be 
granted. 

.'■j.M-O.'i.M    I)— <)7\iil  i:l8(Pi   l:l)-t 


States  may  use  one  or  more  of  the  three 
eligibility  criteria  that  are  specified  in  the 
Federal  EB  statute,  rather  than  being  re- 
quired to  choose  one  of  the  three. 

Effective  date:  Date  of  enactment. 

Conference  agreement.— The  confei-ence 
agreement  follows  the  Senate  amendment 
which  allows  States  to  use  one  or  more  of 
the  three  criteria  in  determining  claimant 
eligibility  under  the  "20-weeks  of  work"  re- 
quirement. It  suspends  Federal  EB  suitable 
work,  job  search,  and  re-employment  re- 
quirements until  January  1,  1995.  It  requires 
the  Federal  Advisory  Council  on  Unemploy- 
ment Compensation  to  study  and  make  rec- 
ommendations to  the  House  Committee  on 
Ways  and  Means  and  Senate  Committee  on 
Finance  with  respect  to  whether  the  sus- 
pended provisions  should  be  repealed  or  re- 
vised (including  recommendations  as  to  the 
nature  of  any  such  revisions).  The  repwrt  is 
due  prior  to  February  1,  1994. 

3.  INCREASE  IN  AMOUNT  OK  FEDKllAL 
REIMBURSEMENT 

Present  law. — The  Federal  matching  rate 
under  the  EB  program  is  50  percent. 

House  bill.— The  provision  increases  the 
Federal  matching  rate  to  75  percent. 

Senate  amendment. — No  provision. 

Conference  agreement. — The  conference 
agreement  does  not  include  the  House  provi- 
sion. 

111.  modifications  to  federal 

Unemployment  Tax 

1.  modifications  to  federal  unemploymf.nt 

TAX 

Present  /aw.— The  Federal  Unemployment 
Tax  Act  (FUTA)  currently  imposes  a  6.2  per- 
cent gross  tax  rate  on  the  first  $7,000  paid  an- 
nually by  covered  employers  to  each  em- 
ployee. Employers  in  States  with  programs 
approved  by  the  Federal  government  and 
with  no  delinquent  Federal  loans  may  credit 
5.4  percentage  points  against  the  6.2  percent 
tax  rate,  making  the  minimum  net  tax  rate 
0.8  percent.  Of  the  0.8  percent  tax  rate,  0.6 
percentage  point  is  permanent  and  0.2  per- 
centage point  is  a  surtax  scheduled  to  expire 
at  the  end  of  1996. 

In  order  for  employers  in  a  State  to  be  eli- 
gible for  the  full  5.4  percentage  point  credit, 
a  State  also  must  have  a  State  taxable  wage 
base  of  at  least  $7,000.  If  a  State  had  a  lower 
taxable  wage  base,  its  employers  would  lose 
the  benefit  of  the  5.4  percentage  point  credit 
on  the  excess  of  the  $7,000  over  the  State  tax- 
able wage  base.  No  State  has  a  taxable  wage 
base  set  lower  than  $7,000.  As  of  the  begin- 
ning of  1992.  38  of  the  53  State  programs  had 
taxable  wage  bases  exceeding  $7,000. 

House  bill.— The  bill  reduces  the  0.8  percent 
Federal  unemployment  tax  rate  to  0.3  per- 
cent in  1995  through  1996  and  to  0.25  percent 
in  1997  and  thereafter.  The  $7,000  Federal  un- 
employment taxable  wage  base  increases  in 
1995  to  the  average  annual  covered  wage,  es- 
timated by  the  Congressional  Budget  Office 
to  be  $28,200  in  1995.  The  taxable  wage  base 
would  change  each  year  thereafter  as  the  es- 
timate of  the  average  annual  covered  wage 
changed. 

Senate  amendment .-tio  provision. 

Conference  agreement.— The  conference 
agreement  does  not  include  the  House  provi- 
sion. 

2.  1NF0H:\1ATI()N  KEQUIRKD  with  UESrECTTO 
TAXATION  OF  UNI-^MPLOYMENT  BENEFITS 

Present  /au'.— Under  the  Tax  Reform  Act  of 
1986,  all  unemployment  compensation  is  sub- 
ject to  Federal  personal  income  taxation. 

House  bill.— The  provision  requires  States 
to  provide  information  on  the  taxation  of  un- 
employment compensation  and  the  payment 
of  estimated  individual  income  taxes. 
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Senate  amendment.— S&me  as  House  bill  ex- 
cept for  technical  differences. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment, 

3.  MAILING  OF  CERTAIN  INFORMATION 
PERMITTED 

Present  law.— Office  of  Management  and 
Budget  (OMB)  Circular  A-87  requires  States 
to  share  in  the  cost  of  postage  if  they  add 
material  to  mailings  concerning  unemploy- 
ment compensation  even  if  the  mailings  do 
not  add  to  the  total  cost  of  the  postage. 

House  bill.-The  provision  would  allow 
States  to  include  information  on  the  Earned 
Income  Credit  (EIC)  in  their  Form  1099-G 
mailings  to  worker's  who  have  received  un- 
employment benefits  at  no  cost  as  long  as 
the  additional  information  does  not  increase 
the  postage  cost  of  the  mailing. 

Senate  amendment.— Sa.me  as  House  bill. 

Conference  Agreetnent.— The  conference 
agreement  follows  the  House  bill  and  the 
Senate  amendment. 

4.  EXTENSION  OF  EXISTING  TREATMENT  OF 
CERTAIN  AGRICULTURAL  WORKERS 

Present  law. — Agricultural  labor  performed 
before  January  1,  1993  by  an  individual  who 
is  an  alien  admitted  to  the  United  States  to 
perform  agricultural  labor  under  sections 
214(c)  and  101(a)(15)(H)  of  the  Immigration 
and  Nationality  Act  is  excluded  from  cov- 
erage under  the  Federal  Unemployment  Tax 
Act. 

House  bill. — ^The  provision  would  extend 
current  law  for  two  years  until  January  1, 
1995  and  require  the  Federal  Advisory  Coun- 
cil on  Unemployment  Compensation  to  study 
the  impact  of  the  provision  and  report  to  the 
House  Committee  on  Ways  and  Means  and 
the  Senate  Committee  on  Finance  by  Feb- 
ruary 1.  1994. 

Senate  amendment. — The  provision  extends 
the  present  law  treatment  of  certain  Agri- 
cultural workers  permanently. 

Conference  agreetnent.-The  conference 
agreement  follows  the  House  bill. 

5.  EXTENSION  OF  PERIOD  FOR  REPAYMENT  OF 
FEDERAL  IX)ANS  TO  STATE  UNEMPLOYMENT 
FUNDS 

Present  law. — Employers  In  States  with 
overdue  Federal  loans  are  subject  to  in- 
creases in  their  Federal  unemployment  tax 
rate  stemming  from  automatic  decreases  in 
their  Federal  unemployment  tax  credit  of  5.4 
percentage  points  against  the  current  gross 
tax  rate  of  6.2  percent.  Interest  is  charged  on 
loans  that  are  not  repaid  by  the  end  of  the 
fiscal  year  in  which  they  are  obtained. 

States  with  outstanding  unemployment 
loans  from  the  Federal  government  must 
repay  them  fully  by  November  10  of  the  cal- 
endar year  in  which  the  second  consecutive 
January  first  passes  with  the  State  still  hav- 
ing an  outstanding  loan.  This  means  that  the 
State  has  about  a  two-  to  three-year  grace 
period  to  repay  the  loan  without  penalty 
taxes,  depending  on  when  it  obtained  the 
loan.  If  it  does  not  repay  fully  by  the  appro- 
priate November  10,  employers  in  the  State 
are  subject  to  annual  credit  decreases  begin- 
ning with  the  preceding  January  1  until  the 
loan  is  repaid  fully.  Employers  must  pay  the 
additional  taxes  resulting  from  the  credit  de- 
crease no  later  than  January  31  of  the  next 
calendar  year. 

The  credit  reduction  is  at  least  0.3  percent- 
age point  per  year  beginning  with  the  cal- 
endar year  in  which  the  second  consecutive 
January  fii-st  passes  during  which  the  loan  is 
outstanding.  There  are  two  potential  addi- 
tional credit  decreases  during  ensuing  cal- 
endar years  in  which  a  State  has  an  out- 
standing advance:  (1)  in  the  calendar  years 
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after  the  third  and  fourth  consecutive  Janu- 
ary firsts  pass,  the  employei's  In  the  State 
face  a  decrease  by  the  amount  that  2.7  per- 
cent exceeds  the  State's  average  tax  rate  on 
taxable  wages  in  the  calendar  year  to  which 
the  decrease  applies;  (2)  in  the  calendar  years 
in  which  the  fifth  through  ninth  consecutive 
January  firsts  pass,  the  employers  face  a  de- 
crease equal  to  the  higher  of  the  amount  in 
(1)  or  the  amount  that  the  State's  5-year 
benefit  cost  rate  exceeds  the  State's  average 
tax  rate  on  taxable  wages  in  the  calendar 
year  to  which  the  decrease  applies.  The  5- 
year  benefit-cost  rate  is  one-fifth  of  the  un- 
employment benefits  paid  in  the  first  5  of  the 
last  6  completed  calendar  years  preceding 
the  calendar  year  to  which  the  credit  de- 
crease applies  divided  by  taxable  wages  In 
the  last  calendar  year. 

House  bill. — The  provision  extends  by  one 
year  the  grace  period  for  Federal  unemploy- 
ment penalty  taxes  on  employers  in  States 
with  overdue  unemployment  loans  from  the 
Federal  government  if  the  State  amended  its 
unemployment  insurance  law  in  1992  or  1993 
to  increase  estimated  revenues  by  at  least  25 
percent  if  the  first  year  after  enactment  of 
the  State  legislation. 

Effective  date:  Date  of  enactment. 

Senate  atnendment. — No  provision. 

Conference  agreemenL—Tiie  conference 
agreement  follows  the  House  bill. 

iv.  modification  to  regular  state 

Unemployment  Compensation  Programs 
1.  treatment  of  short-time  unemployment 

compensation  PROGRAMS 

Present  /at/;.— All  funds  withdrawn  from  the 
unemployment  trust  fund  of  a  State  must  be 
used  solely  in  payment  of  unemployment 
compensation,  exclusive  of  administrative 
expenses  and  refunds  of  erroneously  paid 
sums  except:  (1)  certain  authorized  disability 
payments:  (2)  certain  "Reed  Act"  expenses; 
(3)  authorized  health  insurance  costs;  and  (4) 
repayments  of  overpayments.  Short-time 
compensation  is  not  mentioned  explicitly. 

A  provision  enacted  in  1982  authorizing 
such  programs  has  expired.  (Short-time  com-  • 
pensation  programs  are  programs  under 
which  States  may  pay  pro  rata  benefits  to 
individuals  who  are  working  less  than  full 
time  because  their  employer  has  a  plan  ap- 
proved by  the  State  agency  that  provides  for 
a  reduction  in  work  hours  for  employees 
rather  than  temporary  layoffs.) 

House  bill. — Clarifies  that  States  may  con- 
tinue to  pay  short-time  compensation. 

The  provision  also  requires  the  Secretary 
of  Labor  to  develop  model  State  legislation, 
to  update  it  periodically,  to  provide  tech- 
nical assistance  to  the  States,  and  to  report 
to  Congress  on  implementation  of  short-time 
compensation.  *■ 

Senate  amendment. — Similar  to  House  bill. 

Conference  agreement. —The  conference 
agreement  follows  the  House  bill  and  Senate 
amendment.  Also,  language  is  added  provid- 
ing that  eligible  employees  may  participalj 
in  employer-sponsored  training  programs  to 
enhance  job  skills  if  such  programs  have 
been  approved  by  the  State  agency. 

2.  BENEKPT  INFORMATION  REQUIREMENTS 

Present  law. — No  provision. 

House  bill. — The  provision  requires  employ- 
ers to  give  each  worker  whose  employment 
relationship  with  the  employer  is  terminated 
such  written  information  on  unemployment 
insurance  eligibility  and  benefits  as  is  pro- 
vided by  the  State  agency.  Employers  must 
post  at  places  readily  accessible  to  employ- 
ees such  printed  statements  regarding  bene- 
fit rights  as  prescribed  by  the  State  agency. 

Senate  amendment. — No  provision. 


Conference  agreement.— The  conference 
agreement  does  not  include  the  House  provi- 
sion. 

V.  FINANCING  PROVISIONS 

\.  EXTENSION  OK  PHASEOUT  OF  PERSONAL 

EXEMPTIONS 

Present  law.— Present  law  permits  a  per- 
sonal exemption  deduction  from  gross  in- 
come for  an  individual,  the  individual's 
spouse,  and  each  dependent.  P'or  1992,  the 
amount  of  this  deduction  is  S2.300  for  each 
exemption  claimed.  This  exemption  amount 
is  adjusted  for  inflation.  The  deduction  for 
personal  exemptions  is  phased  out  for  tax- 
payers with  adjusted  gross  income  (AGI) 
above  a  threshold  amount  (indexed  for  infla- 
tion), which  is  based  on  filing  status.  For 
1992,  the  threshold  amounts  are  $167,900  for 
married  taxpayers  filing  joint  returns, 
$78,950  for  married  taxpayers  filing  separate 
returns,  $131,550  for  unmarried  taxpayers  fil- 
ing as  head  of  household,  and  $105,250  for  un- 
married taxpayers  filing  as  single. 

The  total  amount  of  exemptions  which 
may  be  claimed  by  a  taxpayer  is  reduced  by 
2  percent  for  each  $2,500  (or  portion  thereof) 
by  which  the  taxpayer's  AGI  exceeds  the  ap- 
plicable threshold  (the  phaseout  rate  is  4  per- 
cent for  married  taxpayers  filing  separate  re- 
turns). Thus,  the  personal  exemptions 
claimed  are  phased  out  over  a  $122,500  range, 
beginning  at  the  applicable  threshold. 

This  provision  does  not  apply  to  taxable 
yeare  beginning  after  December  31.  1995. 

House  bill.— The  bill  delays  the  expiration 
date  for  the  pei-sonal  exemption  phaseout  ap- 
plicable to  higher-income  individuals  for  two 
years.  Under  this  provision,  the  phaseout  of 
personal  exemptions  will  not  apply  to  tax- 
able years  beginning  after  December  31,  1997. 

Effective  date:  The  provision  is  effective 
for  taxable  years  beginning  in  1996  and  1997. 

Senate  amendmcnt.—No  provision. 

Conference  agreetnent.— The  conference 
agreement  follows  the  House  bill  with  the 
modification  that  the  expiration  of  the  per- 
sonal exemption  phaseout  is  delayed  for  one 
year.  Under  the  conference  agreement,  the 
phaseout  of  personal  exemptions  will  not 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1996. 

2.  DISALLOWANCE  OF  DEDUCTION  FOR  CERTAIN 
EMPLOYEE  REMUNERATION  IN  EXCESS  OF 
Sl.OOO.OOO 

Present  law.— Vnder  present  law,  a  deduc- 
tion is  allowed  in  computing  Federal  income 
tax  liability  for  ordinary  and  necessary  ex- 
penses paid  or  incurred  during  the  taxable 
year  in  carr.ying  on  a  trade  or  business,  in- 
cluding a  reasonable  allowance  for  salaries 
or  other  compensation  for  personal  services 
actually  rendered. 

House  bill.— Por  purposes  of  the  regular  in- 
come tax  and  the  alternative  minimum  tax. 
the  otherwise  allowable  deduction  for  com- 
pensation with  respect  to  a  covered  em- 
ployee is  limited  to  no  more  than  $1  million 
per  year.  A  covered  employee  means  an.v  em- 
ployee of  the  taxpayer  who  is  an  officer  of 
the  taxpayer,  other  than  an  employee-owner 
of  a  personal  service  corporation. 

For  purposes  of  the  provision,  whether  an 
individual  is  an  officer  is  determined  upon 
the  basis  of  all  the  facts.  The  provision  does 
not  apply  to  payments  to  partners  in  a  part- 
nership because  they  are  not  employees.  The 
provision  also  does  not  apply  to  payments  to 
independent  contractors. 

The  deduction  limitation  generally  applies 
to  all  remuneration  for  services,  including 
cash  and  the  cash  value  of  all  remuneration 
(including  benefits)  paid  in  a  medium  other 
than  cash.  The  limit  does  not  apply  to  fringe 


benefits  excludable  from  income  under  sec- 
tion 132.  meals  and  lodging  furnished  on  the 
business  premises  of  the  employer  that  are 
excludable  under  section  119.  or  any  payment 
made  to.  or  on  behalf  of,  an  employee  or  ben- 
eficiary (1)  from  or  to  a  qualified  pension, 
profit-sharing,  or  annuity  plan,  or  (2)  under 
a  simplified  employee  pension  (SEP)  or  tax- 
sheltered  annuity  (other  than  elective  defer- 
rals to  such  a  plan  or  annuity). 

The  deduction  limitation  applies  at  the 
time  the  deduction  would  otherwise  be 
taken,  whether  or  not  the  remuneration  to 
which  the  deduction  relates  is  for  service 
performed  during  the  taxable  year. 

Effective  date:  The  provision  is  effective 
for  taxable  years  beginning  on  or  after  Janu- 
ary 1,  1992. 

For  taxable  years  beginning  before  the 
date  of  enactment  of  the  provision,  no  addi- 
tional penalty  tax  is  imposed  on  a  corpora- 
tion with  respect  to  any  underpayment  of  es- 
timated tax  to  the  extent  such  underpay- 
ment was  created  or  increased  by  the  provi- 
sion. 

Senate  amendment — No  provision. 

Conference  agreement.— The  conference 
agreement  does  not  include  the  House  bill 
provision. 

3.  ROLLOVER  AND  WITHHOLDING  ON  NONPERIODIC 
PENSION  DISTRIBUTIONS 

Present  /au).— Distributions  from  tax-quali- 
fied pension  plans  (sec.  401(a)),  qualified  an- 
nuity plant  (sec.  403(a)),  and  tax-sheltered 
annuities  (sec.  403(b))  generally  are  included 
in  gross  income  in  the  year  paid  or  distrib- 
uted under  the  rules  relating  to  the  taxation 
of  annuities.  A  total  or  partial  distribution 
of  the  balance  to  the  credit  of  an  employee 
may.  under  certain  circumstances,  be  rolled 
over  tax  free  to  another  plan  or  annuity  or 
to  an  individual  retirement  account  (IRA). 

For  purposes  of  the  rule  denying  rollover 
treatment  in  the  case  of  certain  periodic 
payments,  payments  made  before,  with,  or 
after  the  commencement  of  the  periodic  pay- 
ments are  not  treated  as  part  of  the  series  of 
periodic  payments. 

Income  tax  withholding  on  pension  dis- 
tributions is  required  unless  the  payee  elects 
not  to  have  withholding  apply.  If  no  election 
is  made,  tax  is  withheld  from  nonperiodic 
payments  at  a  10-percent  rate,  unless  the 
payments  are  part  of  a  qualified  total  dis- 
tribution, in  which  case  tables  published  by 
the  Internal  Revenue  Service  are  used  to  de- 
termine the  withholding  rate.  A  qualified 
total  distribution  generally  is  a  payment 
within  one  year  of  the  entire  interest  in  a 
plan. 

House  bill.—tio  provision. 

Senate  amendment.— Under  the  Senate 
amendment,  any  part  of  the  taxable  portion 
of  a  distribution  from  a  qualified  pension  or 
annuity  plan  or  a  tax-sheltered  annuit,v 
(Other  than  a  minimum  required  distribu- 
tion) can  be  rolled  over  tax  free  to  an  IRA  or 
another  qualified  plan  or  annuity,  unless  the 
distribution  is  one  of  a  series  of  substan- 
tially equal  payments  made  (1)  over  the  life 
(or  joint  life  expectancies)  of  the  participant 
and  his  or  her  beneficiary,  or  (2)  over  a  speci- 
fied period  of  10  years  or  more. 

For  purposes  of  the  rule  denying  rollover 
treatment  In  the  case  of  certain  periodic 
payments,  a  single-sum  payment  that  is  not 
substantially  equal  to  the  period  payments 
that  is  made  before,  with,  or  after  the  com- 
mencement of  the  periodic  payments  is  not 
treated  as  one  of  the  series  of  periodic  pay- 
ments. For  example,  if  an  employee  receives 
30  percent  of  his  or  her  accrued  benefit  in  the 
form  of  single-sum  distribution  upon  retire- 
ment with  the  balance  payable  in  annuity 
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form,  the  amount  of  the  single-sum  distribu- 
tion can  be  roiled  over. 

A  qualified  retirement  or  annuity  plan 
must  permit  participants  to  elect  to  have 
any  distribution  that  is  eligible  for  rollover 
treatment  transferred  directly  to  an  eligible 
transferee  plan  specified  by  the  participant. 

Withholding  is  imposed  at  a  rate  of  20  per- 
cent on  any  distribution  that  is  eligible  to  be 
rolled  over  but  that  is  not  transferred  di- 
rectly to  an  eligible  transferee  plan.  Payees 
cannot  elect  to  forego  withholding  with  re- 
spect to  such  distributions. 

Plan  amendments  required  under  the  pro- 
vision do  not  have  to  be  made  before  the  firet 
plan  year  beginning  on  or  after  January  1, 
1994,  if  the  plan  is  operated  in  accordance 
with  the  provision  and  the  amendment  ap- 
plies retroactively. 

Effective  date:  The  pwovision  is  effective 
foi'  distributions  after  December  31.  1992. 

Conference  agreement.— The  conference 
agreement  follows  the  Senate  amendment, 
with  modifications. 

The  conference  agreement  provides  that 
the  plan  administrator  must  provide  a  writ- 
ten explanation  to  a  recipient  of  his  or  her 
distribution  options  (including  the  direct 
trustee-to-trustee  transfer  option)  within  a 
reasonable  period  of  time  before  making  an 
eligible  rollover  distribution.  The  Secretary 
of  the  Treasury  is  directed  t*)  develop  a 
model  notice. 

The  administrator  may  require  that  a  re- 
cipient electing  a  direct  trustee-to-trustee 
transfer  provide  adequate  information  in  a 
timely  manner  regarding  the  eligible  retire- 
ment plan  to  which  the  transfer  is  to  be 
made.  The  transferor  plan  and  its  adminis- 
trator will  not  be  subject  to  penalties  or  li- 
ability because  of  reasonable  reliance  on 
such  information  provided  by  a  recipient, 
and  is  not  required  to  independently  verify 
such  information.  As  under  the  Senate 
amendment  and  present  law,  a  qualified  re- 
tirement plan  is  not  required  to  accept  a  di- 
rect trustee-to-trustee  transfer. 

The  direct  trustee-to-trustee  transfer  op- 
tion is  considered  a  distribution  option,  so 
that  spousal  consent  and  other  similar  par- 
ticipant and  beneficiary  protection  rules 
apply.  Because  a  direct  transfer  genei-ally  is 
considered  a  distribution  from  the  transferor 
plan,  rights  and  options  available  under  the 
transferor  plan  need  not  be  preserved  under 
the  transferee  plan. 

The  conference  agreement  clarifies  that 
the  explicit  exclusion  from  gross  income  of 
amounts  transferred  in  a  direct  trustee-to- 
trustee  transfer  in  accordance  with  the  pro- 
vision is  not  intended  to  affect  the  treat- 
ment of  direct  transfers  under  other  provi- 
sions of  the  Code. 

Under  the  conference  agreement,  in  the 
case  of  section  403(b)  tax-sheltered  annuity 
plans  maintained  by  State  and  local  govern- 
ments which  are  prohibited  under  State  law 
from  making  direct  trustee-to-trustee  trans- 
fers, the  provisions  relating  to  trustee-to- 
trustee  transfers  and  withholding  do  not 
apply  to  distributions  before  the  earli«?r  of  (1 ) 
January  1.  1994,  or  (2)  90  days  after  the  date 
on  which  the  State  law  is  amended  to  permit 
such  transfei-s. 

4.  MODIKV  ESTIMATKI)  TAX  PAYMENT  KUI.ES  KOK 
LARGK  COKPORATIONS 

Present  law.— A  corporation  is  subject  to  an 
addition  to  tax  for  any  underpayment  of  es- 
timated tax.  For  taxable  years  beginning  in 
1993,  1994,  1995,  and  1996.  a  corporation  does 
not  have  an  underpayment  of  estimated  tax 
if  it  makes  four  equal  timely  estimated  tax 
payments  that  total  at  least  95  percent  of 
the  tax  liability  shown  on  the  return  for  the 


current  taxable  year.  In  addition,  a  corpora- 
tion may  annualize  its  taxable  income  and 
make  estimated  tax  payments  based  on  95 
percent  of  the  tax  liability  attributable  to 
such  annualized  income. 

For  taxable  years  beginning  in  1992,  the  95- 
percent  requirement  is  a  93-percent  require- 
ment; the  95-percent  requirement  becomes  a 
90-percent  requirement  for  taxable  years  be- 
ginning in  1997  and  thereafter. 

House  hilt.— Ho  provision. 

Senate  amendment.— For  taxable  years  be- 
ginning after  June  30.  1992,  and  before  1997, 
the  bill  requires  a  large  corporation  to  base 
its  estimated  tax  payments  on  96  percent 
(rather  than  93  or  95  percent)  of  its  current 
year  tax  liability,  whether  such  liability  is 
determined  on  an  actual  or  annualized  basis. 
For  taxable  years  beginning  after  1996.  the 
bill  requires  a  large  corporation  to  base  its 
estimated  tax  payments  on  91  percent  (rath- 
er than  90  percent)  of  its  current  year  tax  li- 
ability. 

The  amendment  does  not  change  the 
present-law  availability  of  the  100  percent  of 
last  year's  liability  safe  harbor  for  large  or 
small  corporations. 

Conference  agreetnent.— The  conference 
agreement  follows  the  Senate  amendment 
with  the  following  modification.  For  taxable 
years  beginning  after  June  30,  1992,  and  be- 
fore 1997,  the  conference  agreement  requires 
a  large  corporation  to  base  its  estimated  tax 
payments  on  97  percent  (rather  96  percent  as 
under  the  Senate  amendment!  of  its  current 
year  tax  liability,  whether  such  liability  is 
determined  on  an  actual  or  annualized  basis. 

5.  TAXABLE  YEAR  ELECTION  FOR  PARTNERSHIPS, 
S  CORPORATIONS,  AND  PERSONAL  SERVICE 
CORPORATIONS 

Present  law.— A  partnership  is  generally  re- 
quired for  Federal  income  tax  purposes  to 
use  the  taxable  year  that  is  used  by  a  major- 
ity of  its  partners.  An  S  corporation  or  a  per- 
sonal service  corporation  is  generally  re- 
quired for  Federal  income  tax  purposes  to 
use  the  calendar  Jrear  as  its  taxable  year. 

A  partnership,  S  corporation,  or  personal 
service  corporation,  however,  may  elect  to 
use  a  taxable  year  other  than  the  required 
taxable  year.  In  the  case  of  a  partnership,  S 
Corporation,  or  personal  service  corporation 
that  is  adopting  a  taxable  year  or  changing 
a  taxable  year,  the  taxable  year  that  may  be 
elected  generally  may  not  result  in  a  defer- 
ral period  of  more  than  three  months. 

House  bill. — No  provision. 

Senate  amcndinent. — A  partnerehip,  S  cor- 
poration, or  personal  service  corporation  is 
allowed  to  elect  any  taxable  .year  without  re- 
gard to  the  length  of  the  deferral  period  of 
the  taxable  year,  elected  if  the  annual  finan- 
cial statements  (if  any)  of  the  entity  used  for 
credit  purposes  or  provided  to  the  partners, 
shareholders,  or  other  proprietors  of  the  en- 
tity cover  the'  same  period  as  the  ta.\able 
year  elected. 

The  provision  increases  the  amount  of  the 
required  payment  that  must  be  made  by  a 
partnership  or  S  corporation  that  elects  a 
taxable  year  other  than  the  required  taxable 
year  (including  any  partnership  or  S  cor- 
poration that  has  an  election  in  effect  on  the 
date  of  enactment  of  the  provision)  and  re- 
quires an  additional  required  payment  for 
any  taxable  year  that  a  partnership  or  S  cor- 
poration first  makes  a  taxable  year  election 
or  changes  a  taxable  year  election  to  in- 
crease the  deferral  period. 

The  provision  also  increases  the  minimum 
distribution  requirement  that  must  be  satis- 
fied by  a  personal  sei-vice  corporation  that 
elects  a  taxable  year  other  than  the  required 
taxable  yeai-  (including  a  personal  service 


corporation  that  has  an  election  in  effeot  on 
the  date  of  enactment  of  the  provision;. 

Effective  date:  The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1991. 

Conference  agreernent.— The  conference 
agreement  does  not  include  the  Senate  pro- 
vision. 

6.  MARKl-rr-TO-MARKI-rr  ACCOUNTING  MtTTHOD 
FOR  DEALERS  IN  SECURITIES 

Present  law.— A  taxpayer  that  is  a  dealer  in 
securities  is  required  for  Federal  income  lax 
purposes  to  maintain  an  inventory  of  securi- 
ties held  for  sale  to  customers.  A  dealer  in 
securities  is  allowed  for  Federal  income  tax 
purposes  to  deteiTnine  <or  value)  the  inven- 
tory of  securities  held  for  sale  based  on:  (1) 
the  cost  of  the  securities:  (2)  the  lower  of  the 
cost  or  market  value  of  the  securities;  or  (3) 
the  market  value  of  the  securities. 

For  financial  accounting  purposes,  the  in- 
ventory of  securities  generally  is  determined 
based  on  market  value. 

House  bill. — No  provision. 

Senate  arnendment.— The  provision  requires 
certain  securities  that  are  held  by  a  dealer  in 
securities  to  be  market  to  market  for  Fed- 
eral income  tax  purposes. 

For  these  purjxjses,  a  dealer  in  securities  is 
defined  as  any  taxpayer  that  either  (1)  regu- 
larly purchases  securities  from,  or  sells  secu- 
rities to,  customers  in  the  ordinary  course  of 
a  trade  or  business,  or  (2)  regularly  offers  to 
enter  into,  assume,  offset,  assign,  or  other- 
wise terminate  positions  in  securities  with 
customers  in  the  ordinary  course  of  a  trade 
or  business. 

A  security  is  defined  as:  (1)  any  share  of 
stock  in  a  corporation;  (2)  any  partnership  or 
beneficial  ownership  interest  in  a  widely 
held  or  publicly  trade  partnership  or  trust; 
(3)  any  note,  bond,  debenture,  or  other  evi- 
dence of  indebtedness;  (4)  any  interest  rate, 
currency,  or  equity  notional  principal  con- 
tract; and  (5)  any  evidence  of  an  interest  in, 
or  any  derivative  financial  instrument  in,  a 
security  described  in  (1)  through  (4)  above  or 
any  currency,  including  any  option,  forward 
contract,  short  position,  or  any  similar  fi- 
nancial instrument  in  such  a  security  or  cur- 
rency. 

In  addition,  a  security  is  defined  to  include 
any  position  if:  (1)  the  position  is  not  a  secu- 
rity described  in  the  preceding  paragraph;  (2) 
the  position  is  a  hedge  with  respect  to  a  se- 
curity described  in  the  preceding  paragraph; 
and  (3)  before  the  close  of  the  day  on  which 
the  position  was  acquired  (or  entered  into  or 
such  other  time  as  the  Treasury  Department 
may  specify  in  regulations),  the  position  is 
clearly  identified  in  the  dealer's  records  as  a 
hedge  with  respect  to  a  security  described  in 
the  preceding  pai-agraph.  A  security,  how- 
ever, does  not  include  a  contract  to  which 
section  1256(a)  of  the  Code  applies. 

Notwithstanding  the  definition  of  security, 
the  mark-to-market  rules  genei-ally  do  not 
apply  to:  (1)  any  security  that  is  held  for  in- 
vestment: (2)  any  evidence  of  indebtedness 
that  is  acquired  (including  originated)  by  a 
dealer  in  the  ordinary  course  of  a  trade  or 
business  of  the  dealer  but  only  if  the  evi- 
dence of  indebtedness  is  not  held  for  sale;  (3) 
any  security  acquired  by  a  floor  sjsecialist 
(as  defined  in  section  1236(d)(2)  in  connection 
with  the  floor  specialist's  duties  as  a  special- 
ist on  an  exchange,  but  only  if  the  security 
is  one  in  which  the  specialist  is  registered 
with  the  exchange:  (4)  any  security  which  is 
a  hedge  with  respect  to  a  security  that  is  not 
subject  to  the  mark-to-market  i-ules;  and  (5) 
any  security  which  is  a  hedge  with  respect  to 
a  position,  right  to  income,  or  a  liability 
that  is  not  a  security  in  the  hands  of  the  tax- 
payer. 
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These  exceptions  to  the  mark-to-market 
rules  do  not  apply  unless  before  the  close  of 
the  day  on  which  the  security  is  acquired, 
originated,  or  entered  into  (or  such  other 
time  as  the  Treasury  Department  may  speci- 
fy in  regulations),  the  security  is  clearly 
identified  in  the  dealer's  records  as  being  de- 
scribed in  one  of  the  exceptions  listed  in  the 
preceding  paragraph. 

Effective  date:  The  provision  applies  to 
taxable  years  ending  on  or  after  December 
31,  1992.  The  net  amount  of  the  section  481(a) 
adjustment  is  taken  into  account  ratably 
over  a  10-taxable  year  period  beginning  with 
the  first  taxable  year  ending  on  or  after  De- 
cember 31,  1992,  to  the  extent  that  such 
amount  does  not  exceed  the  net  amount  of 
the  section  481(a)  adjustment  that  would 
have  been  determined  had  the  change  in 
method  of  accounting  occurred  for  the  last 
taxable  year  beginning  before  March  20,  1992. 

Conference  agreement.— The  conference 
agreement  does  not  include  the  Senate  pro- 
vision. 

7.  TAX  TREATMENT  OF  CERTAIN  KSIJC 
FINANCIAL  ASSISTANCE 

Present  law.— A  taxpayer  may  claim  a  de- 
duction for  a  loss  on  the  sale  or  other  dis- 
position of  property  only  to  the  extend  that 
the  taxpayer's  adjusted  basis  for  the  prop- 
erty exceeds  the  amount  realized  on  the  dis- 
position and  the  loss  is  not  compensated  for 
by  insurance  or  otherwise  (sec.  165  of  the 
Code).  A  similar  rule  applies  for  purposes  of 
accounting  for  bad  debts: 

A  special  statutory  tax  rule,  enacted  in 
1981,  excluded  from  a  thrift  institution's  in- 
come financial  assistance  received  from  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration (FSLIC).  and  prohibited  a  reduction 
in  the  tax  basis  of  the  thrift  institution's  as- 
sets on  account  of  the  receipt  of  the  assist- 
ance. Under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (TAMRA),  taxpayers 
generally  were  required  to  reduce  certain  tax 
attributes  by  one-half  the  amount  of  finan- 
cial assistance  received  from  the  FSLIC  pur- 
suant to  certain  acquisitions  of  financially 
troubled  thrift  institutions  occurring  after 
December  31,  1988.  These  special  rules  were 
repealed  by  FIRREA,  but  still  apply  to 
transactions  that  occurred  before  May  10, 
1989. 

Prior  to  the  enactment  of  FIRREA,  the 
FSLIC  entered  into  a  number  of  assistance 
agreements  in  which  it  agreed  to  provide  loss 
protection  to  acquirers  of  troubled  thrift  in- 
stitutions by  compensating  them  for  the  dif- 
ference between  the  book  value  and  sales 
proceeds  of  "covered  assets." 

As  of  March  4.  1991,  Treasury  Department 
report  ("Treasury  report")  on  tax  issues  re- 
lating to  the  1988/89  FSLIC  transactions  con- 
cluded that  deductions  should  not  be  allowed 
for  losses  that  ai-e  reimbursed  with  exempt 
FSLIC  assistance.  The  Treasury  report 
states  that  the  Treasury  view  is  expected  to 
be  challenged  in  the  courts  and  rec- 
ommended that  Congress  enact  clarifying 
legislation  disallowing  these  deductions. 

House  bill.— tio  provision. 

Senate  amendtnent. — General  rule:  Any 
FSLIC  assistance  with  respect  to  any  loss  of 
principal,  capital,  or  similar  amount  upon 
the  disposition  of  an  asset  would  be  taken 
Into  account  as  compensation  for  such  loss 
for  purposes  of  section  165  of  the  Code.  Any 
FSLIC  assistance  with  respect  to  any  debt 
would  be  taken  Into  account  for  purposes  of 
determining  whether  such  debt  is  worthless 
(or  the  extent  to  which  such  debt  is  worth- 
less) and  in  determining  the  amount  of  any 
addition  to  a  reserve  for  bad  debts. 

Financial  assistance  to  which  the  FIRREA 
amendments  apply:  The  proposal  would  not 


apply  to  any  financial  assistance  to  which 
the  amendments  made  by  section  1401(a)(3)  of 
FIRREA  apply. 

No  inference:  No  inference  would  be  in- 
tended as  to  prior  law  or  as  to  the  treatment 
of  any  item  to  which  this  proposal  does  not 
apply. 

Conference  agreenient.—The  conference 
agreement  does  not  include  the  Senate  pro- 
vision. 

8.  TRANSFER  OF  INCOME  TAXES  ON  UNt^lPI.OV- 
MENT  BENEFITS  IX)  UNEMPLOYMENT  TRUST 
FUND 

Present  taw.— Under  present  law,  all  unern- 
ployment  benefits  received  are  included  in  a 
taxpayer's  gross  income.  Tax  revenues  gen- 
erated by  this  provision  are  deposited,  along 
with  almost  all  individual  income  tax  re- 
ceipts, in  the  General  Fund  of  the  Treasury. 

A  portion  of  social  security  and  tier  I  rail- 
road retirement  benefits  is  includible  in 
gross  income.  An  individual  is  required  to  in- 
clude in  gross  income  the  lesser  of:  (1)  50  per- 
cent of  the  individual's  social  security  or 
tier  I  railroad  retirement  benefits;  or  (2)  50 
percent  of  the  individual's  modified  adjusted 
gross  income  above  a  specified  threshold. 
Modified  adjusted  gross  income  is  defined  as 
the  sum  of  50  percent  of  the  individual's  so- 
cial security  or  tier  I  railroad  retirement 
benefits  plus  otherwise  calculated  adjusted 
gross  Income  plus  certain  tax-exempt  inter- 
est. The  threshold  amounts  are  S32,000  for 
married  taxpayers  filing  joint  returns  and 
125,000  for  unmarried  taxpayers. 

The  Secretary  of  the  Treasury  is  required 
to  estimate  the  individual  income  tax  liabil- 
ities attributable  to  the  payment  of  social 
security  and  tier  I  railroad  retirement  bene- 
fits. These  proceeds  are  transferred  (cred- 
ited) quarterly  to  the  Old-Age  and  Survivors 
Insurance  Trust  Fund,  the  Disability  Insur- 
ance Trust  Fund,  or  the  Railroad  Retirement 
Trust  Fund,  as  appropriate. 

House  bill.— The  bill  requires  the  Secretary 
of  Treasury  to  estimate  the  individual  in- 
come tax  liabilities  attributable  to  the  re- 
ceipt of  unemployment  compensation  bene- 
fits and  transfer  the  proceeds  into  the  Ex- 
tended Unemployment  Compensation  Ac- 
count of  the  Unemployment  Trust  Fund. 

Effective  date:  The  provision  Is  effective 
for  all  unemployment  compensation  benefits 
paid  after  December  31,  1990. 

Senate  amendment.— Ho  provision. 

Conference  agreement.— The  conference 
agreement  does  not  Include  the  House  bill 
provision. 

9.  MODIFICATIONS  TO  FEDERAL  UNEMPLOYMENT 

ACCOUNTS 

Present  /am.— Ninety  percent  of  Federal  un- 
employment tax  revenues  flows  into  the  Em- 
ployment Security  Administration  Account 
(ESSA),  which  funds  the  administration  of 
the  unemployment  insurance  and  employ- 
ment services.  Ten  percent  flows  Into  the  Ex- 
tended Unemployment  Compensation  Ac- 
count (EUCA),  which  funds  the  Extended 
Benefits  (ElB)  and  Emergency  Unemployment 
Compensation  (EUC)  programs.  Each  ac- 
count has  a  ceiling.  The  excess  over  the  ceil- 
ing flows  into  the  Federal  Unemployment 
Account,  which  provides  loans  to  insolvent 
State  programs.  If  all  three  accounts  over- 
flow, the  excess  flows  to  the  State  accounts 
in  proportion  to  their  share  of  total  wages 
paid  Nationwide. 

House  bill.— The  provision  changes  the  flow 
of  Federal  unemployment  tax  revenue  into 
the  three  Federal  accounts  such  that  the  ad- 
ministration account  receives  80  percent  and 
the  Extended  Unemployment  Compensation 
Account  (EUC)  receives  20  percent  of  the  an- 


nual revenue.  Also,  it:  authorizes  interest- 
free  borrowing  between  accounts;  lowers  'she 
celling  in  the  loan  account  from  0.625  percent 
to  0.125  percent  of  total  annual  wages;  raises 
the  ceiling  on  the  Extended  Unemployment 
Compensation  Account  (EUC)  from  0.375  per- 
cent to  0.625  percent  of  total  annual  wages; 
makes  the  ceiling  changes  effective  in  fiscal 
year  1994;  and  retains  the  current  law  provi- 
sion that  when  all  three  accounts  are  full, 
the  excess  revenue  flows  back  to  the  States 
in  proportion  to  their  share  of  total  wages 
Nationwide. 

Senate  amendment. — No  provision. 

Conference  agreemenl.—The  conference 
agreement  follows  the  House  bill  with  tech- 
nical changes  in  the  operations  of  the  trust 
fund  accounts.  The  ceiling  in  the  EUCA 
would  be  0.5%  and  the  ceiling  in  the  FUA 
would  be  0.25  percent. 

10.  REQUIREMENTS  OF  DEPOSITS  BY  FEDERAL 
AGENCIES  TOR  UNEMPLOYMENT  BENEFITS 

Present  law.-tio  provision. 

House  bill. — ^The  provision  authorizes  the 
Secretary  of  Treasury  to  transfer  amounts 
owed  to  the  Federal  Employees  Compensa- 
tion Account  from  amounts  otherwise  appro- 
priated to  such  Federal  agency  if  30  days 
have  passed  wince  the  date  on  which  the  Sec- 
retary of  Labor  notified  the  agency  that  It 
was  required  to  deposit  such  amount. 

Senate  amendment.— No  provision. 

Conference  agreement.— The  conference 
agreement  follows  the  House  bill. 

II.  REPORT  ON  ALLOCATION  OF  ADMINISTRATIVE 
FUNDS 

Present  law.— The  Emergency  Unemploy- 
ment Compensation  Act  of  1991  authorized  a 
study  of  the  basic  method  of  allocating  funds 
among  States  for  administration  of  unem- 
ployment Insurance.  The  report  is  due  no 
later  than  November  17.  1992. 

House  bill.— The  provision  changes  the  due 
date  of  the  report  to  December  31,  1994. 

Senate  amendment.— Ho  provision. 

Conference  amendment.— tio  provision. 

Conference  agreement.— The  conference 
agreement  follows  the  House  bill. 

VI.  Budgetary  Treatment 

1.  treatment  under  pay-as-you-go 

PROCEDURES 

Present  law.— Hew  entitlement  spending  for 
benefits  from  the  unemployment  trust  fund 
Is  subject  to  the  pay-as-you-go  requirements 
of  the  Balanced  Budget  and  Deficit  Control 
Act  of  1985,  as  amended.  Spending  for  admin- 
istration is  treated  as  discretionary  spend- 
ing, and  is  subject  to  the  domestic  discre- 
tionary spending  caps  in  the  Budget  Act. 

House  bill. — The  provision  states  that  any 
new  budget  authority,  outlays  or  receipts 
under  its  provisions  shall  not  be  considered 
for  any  purpose  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

Senate  amendment.— Ho  provision. 

Conference  agreement.— The  conference 
agreement  does  not  follow  the  House  provi- 
sion. 

2.  EXEMPTION  FROM  SEQUESTRATION 

Present  law.— The  Federal  half  of  Federal- 
State  Extended  Benefits  is  subject  to  seques- 
tration. 

House  bill.— The  provision  exempts  Emer- 
gency Unemployment  Compensation  from  se- 
questration. The  Federal  share  of  Extended 
Benefits  would  continue  to  be  subject  to  se- 
questration. 

Senate  amendment.— Ho  provision. 

Conference  agreement.— The  conference 
agreement  does  not  include  the  House  provi- 
sion. 
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vu.  Tradk  Adjustment  Assistance  kor 
Workers 


Present  /aif.— Workers  certified  for  Trade 
Adjustment  Assistance  must  have  had  at 
least  26  weeks  of  adversely  affected  employ- 
ment in  the  52  weeks  preceding  their  layoff 
in  order  to  qualify  for  weekly  Trade  Read- 
justment Allowances  (i.e.,  cash  benefits  ex- 
tension of  unemployment  compensation).  Up 
to  7  weeks  of  inactive  military  duty  or  ac- 
tive duty  military  service  for  training:  are 
among  the  types  of  non-employment  which 
qualify  toward  the  26-week  minimum. 
House  bill. — No  provision. 
Senate  amendment.— The  provision  des- 
ignates up  to  26  weeks  of  active  duty  in  re- 
serve status  to  be  "weeks  of  adversely  af- 
fected employment"  for  Trade  Readjustment 
Allowance  purpose,  effective  as  of  August 
1990. 

Conference  agreement. — The  conference 
agreement  follows  Senate  bill. 

VIU.  Extended  the  U.S.  Commission  on 
Interstate  Child  Support 
Present  law.— The  report  of  the  Commission 
on  Interstate  Child  Support  is  due  on  May  1, 
1992,  and  the  Commission  is  scheduled  to  ex- 
pire on  July  1.  1992. 

Conference  agreement. — The  conference 
agreement  extends  the  date  for  the  Commis- 
sion's report  to  August  1,  1992,  and  the  date 
of  expiration  of  the  Commission  to  Septem- 
ber 30,  1992. 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Dan  rostenkowski, 
Harold  Ford, 
Thomas  J.  Downey, 
Barbara  B.  Kennelly, 
Michael  A.  Andrews, 
Guy  Vander  Jagt, 
E.  Clay  Shaw,  Jr., 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  section  105  of  the  House  bill,  and  section 
104  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 
John  D.  Dingell, 
Al  Swift, 
Dennis  E.  Eckart, 
Jim  Slattery, 
Gerry  Sikorski, 
Norman  F.  Lent, 
Don  Ritter, 
Matthew  J.  Rinaldo, 
As  additional  conferees,  from  the  Committee 
on  Government  Operations,  for  consideration 
of  title  VI  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 
John  Conyers, 
Barbara  Boxer. 
Tom  Lanix)s, 
Bob  Wise, 
Mike  synar. 
Managers  on  the  Part  of  the  House. 

Lloyd  Bentsen, 
Daniel  Patrick  Moynihan. 
Max  Baucus, 
BOH  Packwood, 

BOB  DOLE, 

Managers  on  the  Part  of  the  Senate. 
Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  the  previous  order  of  the 
House,  I  call  up  the  conference  report 
on  the  bill  (H.R.  5260)  to  extend  the 
Emergency  Unemployment  Compensa- 
tion Program,  to  revise  the  trigger  pro- 
visions contained  in  the  extended  un- 
employment compensation  program, 
and  for  other  purposes. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Texas  [Mr.  Ak- 
CHER]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material  on  the  conference  report  on 
the  bill,  H.R.  5260,  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  agreement  on  H.R. 
5260,  the  Unemployment  Compensation 
Amendments  of  1992. 

This  morning,  we  again  received  dis- 
appointing, but  compelling  evidence 
that  the  recession  is  not  over.  The  na- 
tional unemployment  rate  rose  again 
last  month  from  7.5  to  7.8  percent.  In 
human  terms,  unemployment  rose  by 
470,000  individuals  last  month  to  nearly 
10  million  persons,  and  payroll  employ- 
ment declined  by  over  100,000  jobs  in 
June. 

Given  these  disturbing  economic  con- 
ditions, I  strongly  urge  the  President 
to  sign  this  conference  report.  Congress 
has  done  its  job.  If  the  President  does 
not  sign  this  conference  report,  the 
American  public  will  only  grow  cynical 
of  government  and  our  collective  in- 
ability to  govern.  The  conference 
agreement  achieves  all  the  major  ob- 
jectives with  respect  to  permanent  re- 
form that  I  believe  are  appropriate. 

I  would  like  now  to  explain  the  main 
features  of  the  conference  agreement. 

Fii-st.  the  agreement  extends  the 
Emergency  Unemployment  Compensa- 
tion Program  through  February  1993. 
The  current  emergency  program  is  due 
to  expire  this  Saturday.  July  4. 

Second,  the  agreement  permanently 
reforms  the  extended  benefits  program 
and  coordinates  these  reforms  with  the 
phaseout  of  the  Emergency  Unemploy- 
ment Compensation  Program  next 
year. 

Third,  the  agreement  is  fiscally  re- 
sponsible because  it  is  paid  for  over  the 
6-year  budget  period. 

Mr.  Speaker,  most  of  us  support  an 
extension  of  the  Emergency  Unemploy- 
ment Compensation  Program  through 
the  end  of  the  year,  but  a  few  strag- 
glers remain  in  opposition  to  perma- 
nent reform  of  the  extended  benefits 
program.  However,  after  two  tem- 
porary extensions  of  emergency  unem- 


ployment benefits  in  the  current  reces- 
sion and  an  urgent  need  for  a  third,  we 
all  should  have  gotten  the  message 
that  something  is  fundamentally  bro- 
ken in  the  current  system  that  needs 
to  be  permanently  fixed. 

Let  me  remind  my  colleagues  of  what 
occurred  last  year.  The  House  of  Rep- 
resentatives passed  seven  unemploy- 
ment benefit  extension  bills,  three  of 
which  became  law.  Let  us  not  repeat 
these  political  sparring  matches.  They 
only  add  to  the  public's  disgust  with 
legislative  gridlock.  We  should  not 
have  to  enact  three  separate,  emer- 
gency extensions  of  benefits  every  time 
there  is  a  recession.  Unemployed  Amer- 
icans and  their  families  deserve  better 
than  that. 

Mr.  Speaker,  this  conference  agree- 
ment would  spend  about  $5.4  billion 
over  the  next  6  years  and  is  paid  for  in 
full  with  $5.5  billion  in  revenue.  I  have 
today  received  a  letter  from  Richard 
Darman,  Director  of  the  Office  of  Man- 
agement and  Budget,  which  I  will  in- 
clude in  the  Record.  In  this  letter.  Mr. 
Darman  states  that  according  to  the 
0MB  estimates  of  H.R.  5260,  and  taking 
into  account  available  pay-go  balances, 
no  sequester  would  be  triggered  by  the 
enactment  of  H.R.  5260.  Therefore,  he 
requests  that  H.R.  5260  not  include  any 
direct  scorekeeping  language  or  any 
other  type  of  exemption  from  the  re- 
quirements of  the  Budget  Enforcement 
Act. 

Mr.  Speaker,  the  bill  is  financed  by 
three  revenue  sources,  all  of  which 
would  improve  collections  or  extend 
existing  provisions  of  law,  not  raise 
new  taxes.  First,  collections  of  cor- 
porate estimated  taxes  would  be  accel- 
erated. Second,  the  current-law  phase- 
out  of  personal  exemptions  for  upper- 
income  individuals  would  be  extended 
for  1  year.  Third,  certain  pension  plan 
distributions  that  are  not  rolled  over 
directly  through  a  trustee  would  be 
subject  to  withholding.  This  latter  pro- 
vision was  initially  contained  in  the 
Senate  bill,  and  is  included  in  the  con- 
ference report  at  the  urging  of  the  Sen- 
ate conferees. 

Mr.  Speaker,  this  conference  agree- 
ment is  a  good  compromise  between 
the  House  bill  and  the  Senate  amend- 
ment. It  provides  needed  benefits  to 
millions  of  unemployed  Americans  or 
extends  existing  provisions  without 
raising  new  taxes.  In  light  of  the  sharp 
increase  in  the  unemployment  rate 
today,  I  strongly  urge  the  President 
and  all  m.v  colleagues  to  join  me  in 
strong  support  of  this  vital  legislation. 

Mr.  Speaker,  I  include  the  following 
letter  from  Richard  Darman: 

Executive  Office  of  the  Presi- 
dent, Office  of  Management 
and  Budget, 

Washington.  DC.  July  2.  1992. 
Hon.  Dan  Rostenkowski, 
Chairfnan,  Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives ,  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  to  inform  you 
that,  according  to  our  estimates  of  H.R.  5260. 
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ami  taking  into  account  available  pay-go 
balances,  no  sequester  would  be  triggered  by 
enactment  of  H.R.  5260.  Therefore,  I  respect- 
fully request  that  H.R.  5260  not  include  any 
directed  scorekeeping  language  or  any  other 
type  of  exemption  from  the  requirements  of 
the  Budget  Enforcement  Act. 
Thank  you. 

With  best  regards. 

Richard  Darman. 

Director. 

D  1450 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  .yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  no  doubt  that 
today  the  Congress  will  pass,  and  the 
President  will  sign  into  law,  this  con- 
ference report  on  unemployment  com- 
pensation. 

However,  let  me  for  a  moment  voice 
some  concerns  about  the  conference 
agreement  we  are  about  to  adopt.  This 
is  the  third  time  within  the  past  year 
that  we  will  override  the  current  un- 
employment compensation  s.ystem  to 
rush  emergency  benefits  to  the  long- 
term  unemployed.  Our  past  two  efforts 
will  cost  taxpayers  about  $7.8  billion. 
The  conference  report  before  us  today 
will  add  an  additional  3f5.6  billion 
through  the  next  5  years.  This  is  all  on 
top  of  a  system  that  without  any  of 
this  additional  legislation  will  spend 
over  $26  billion  on  regular  unemploy- 
ment benefits  this  year. 

I  am  fully  aware  that  this  recession 
has  been  very  difficult  for  many  who 
lost  their  jobs  and  who  still  are  with- 
out work.  The  unemployment  rate  for 
June,  announced  today,  rose  to  7.8  per- 
cent. While  the  needs  of  the  unem- 
ployed are  urgent,  I  wonder  if  their 
prospects  would  not  be  better  right 
now  if  over  the  last  year  we  would  have 
put  as  much  effort  into  enacting  legis- 
lation to  create  jobs  and  expand  our 
economy,  as  we  did  into  financing  un- 
employment benefits.  It  is  nice  to  give 
benefits,  but  each  dollar  spent  on  bene- 
fits is  a  dollar  taken  away  from  job 
creation.  I  strongly  believe  it  is  job 
creation  that  should  be  our  foremost 
policy  goal  for  the  unemployed. 

In  addition  to  extending  the  Emer- 
gency Unemployment  Compensation 
Program  this  bill  reforms  the  perma- 
nent structure  of  the  extended  benefits 
program.  This  recession  has  shown  us 
that  we  need  to  examine  better  wa.vs  to 
help  the  long-term  unemployed.  I  am 
disappointed,  however,  that  in  the 
name  of  reform  we  simply  have  decided 
to  expand  our  current  system.  Repub- 
lican members  of  the  Ways  and  Means 
Committee  have  urged  looking  into  re- 
forms that  would  provide  greater  long- 
term  coverage  financed  by  a  delay  of 
initial  benefits.  I  believe  reforms  of 
this  sort,  which  do  not  require  tax  in- 
creases, should  be  given  careful  consid- 
eration. 

Instead,  we  will  adopt  toda.v  extended 
benefits  changes  that  simply  will  make 


benefits  easier  to  get.  The  price  we  pay 
for  this  is  higher  taxes  that  will  steal 
from  economic  growth. 

Let  me  make  a  few  comments  about 
the  financing  provisions  of  this  bill. 

The  bill  extends  for  1  .year,  through 
1996,  a  provision  adopted  in  1990  that 
phases  out  the  personal  exemptions 
claimed  on  a  tax  return  as  the  income 
of  the  taxpayer  exceeds  certain  speci- 
fied levels.  The  current-law  personal 
exemption  of  $2,300  is  appropriately 
factored  into  the  Federal  tax  calcula- 
tion in  determining  a  taxpayer" s  abil- 
ity to  pay  tax.  The  personal  exemption 
should  be  allowed  in  full,  and  to  extend 
this  unfortunate  mistake  of  the  1990 
Budget  Act  would  simply  compound 
the  error  made  2  years  ago. 

I  note,  with  significant  concern,  that 
the  newl.v  mandated  pension  withhold- 
ing provisions,  at  an  increased  20  per- 
cent rate,  could  have  the  effect  of  de- 
pleting retirement  savings.  Someone 
receiving  a  distribution  will  be  able  to 
do  a  complete  rollover  only  if  they  can 
come  up  with  other  cash  equal  to  the 
amount  withheld  b.v  the  Government. 
For  many  that  will  be  difficult,  if  not 
impossible.  While  the  withholding  tax 
can  be  avoided  through  a  trustee-to- 
trustee  transfer,  the  bill  specifically 
indicates  that  such  transfers  need  not 
be  made  available  to  taxpayers.  More- 
over. I  believe  this  new  provision— 
which  is,  in  reality,  nothing  more  than 
an  accounting  gimmick  to  speed  up 
revenues — could  cause  serious  adminis- 
trative problems  for  plan  administra- 
tors, pension  participants,  and  the  IRS. 

The  corporate  estimated  tax  thresh- 
old increase  is  another  speedup  ac- 
counting gimmick.  We  now  will  penal- 
ize corporations  that  don't  hit  a  97  per- 
cent target.  Let  me  just  remind  the 
Members  that  a  year  ago  we  had  a  90 
percent  target.  We  then  went  to  95  per- 
cent. Today  it's  97  percent.  Lest  the 
Members  think  that  there  is  a  logical 
limit  of  100  i)ercent  on  estimated  taxes 
so  that  we  won't  have  this  issue  to 
worr.v  about  much  longer,  it  is  my  sad 
duty  to  say  that  for  individuals  the 
Ways  and  Means  Committee  recently 
adopted  a  115  percent  safe  harbor. 
When  will  it  end? 

I  may  be  a  lone  voice  of  dissent  on 
this  conference  report,  but  I  am  highly 
concerned  about  the  revenue  provisions 
of  this  bill.  We  do  need  a  strong  policy 
for  the  unemployed,  but  its  focus 
should  be  to  expand  emplo.yment, 
something  which  is  not  done  by  raising 
taxes. 

D  1500 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
.yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Downey],  the  sub- 
committee chairman. 

Mr.  DOWNEY.  Mr.  Speaker,  the 
President  of  the  United  States  is  going 
to  sign  this  unemplo.yment  bill  for  two 
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reasons:  Unemployment  is  up,  and  his 
popularity  is  down. 

It  is  unfortunate  that  we  have  had  to 
do  three  extensions  of  unemployment 
in  8  months,  but  this  is  the  most  satis- 
fying for  the  gentleman  from  Ohio  [Mr. 
Pease]  who  is  retiring,  the  gentleman 
from  Michigan  [Mr.  Levin]  who  has 
worked  on  this,  along  with  myself,  for 
the  last  3  years. 

There  are  very  good  reasons  beyond 
just  the  temporary  extension,  which  is 
desperately  needed,  for  Members  to 
support  this  legislation. 

Mr.  Speaker,  the  reason  we  have  had 
to  be  here  is  because  the  trigger  mech- 
anisms that  currently  exist  in  law  do 
not  work.  The  levels  of  unemployment 
in  the  various  States  have  to  be  so  high 
as  to  be  unrealistic  before  the  existing 
trigger  mechanisms  will  trigger  ex- 
tended benefits.  That  is  just  a  com- 
plicated way  of  saying  that,  when  the 
law  was  changed  last  time  in  1981,  it 
was  done  to  make  sure  that  fewer  peo- 
ple were  eligible  for  unemployment. 

Mr.  Speaker,  we  undo  that.  We  take 
the  measure  of  the  total  unemploy- 
ment rate,  which  is  a  far  more  accurate 
and  realistic  measure  of  unemploy- 
ment in  a  State,  provide  a  State  option 
for  its  triggering,  and  that  will  be  the 
future  way  in  which  unemployment 
benefits  will  be  triggered. 

The  second  thing  that  is  important: 
We  also  change  the  mechanism  for  the 
extension  of  benefits.  Not  only  is  there 
a  13-week  automatic  trigger,  but,  if  un- 
employment is  especially  high  in  a 
State,  it  can  go  as  high  as  20  weeks  so 
we  will  not  have  to  in  the  future  reces- 
sions, m.v  colleagues,  continue  to 
amend  and  change  the  law  in  order  to 
provide  the  benefits  for  people  who 
richl.y  need  and  deserve  them. 

Second,  under  existing  law  there  are 
job  search  requirements  for  the  first  26 
weeks  which  sa.y,  "When  you  claim  eli- 
gibility for  unemployment,  you  must 
meet  these  requirements,  but,  when 
you  trigger  on  for  the  extended  bene- 
fits, you  need  to  go  through  a  whole 
new  range  of  requirements."  We  elimi- 
nate that.  We  try  to  make  sure  that 
the  same  job  search  requirements, 
which  are  essentially  about  dignit.v  for 
people,  people  who  are  on  unemploy- 
ment: the  vast  majority  of  them  want 
to  work,  and  they  do  not  want  to  be 
simply  on  unemployment;  we  have 
fashioned  a  realistic  requirement  for 
them  to  look  for  jobs. 

Lastly,  Mr.  Speaker,  we  provide  in 
the  temporary  extension  benefits  to 
people  like  the  workers  from  PanAm 
who  were  laid  off.  or  other  aerospace 
workers  in  Long  Island  who  have  been 
laid  off,  or  all  across  the  country,  20  to 
26  additional  weeks  of  benefits.  As  I 
said,  most  people  who  are  unemployed 
hate  being  there.  They  want  to  work. 
The.v  do  not  like  showing  up  at  unem- 
ployment offices  for  checks.  Their  es- 
sential dignity  is  robbed  from  them 
when  they  are  out  of  work,  but  until 
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there  is  work  we  need  to  provide  the 
resources  so  that  they  can  pay  the 
rent,  feed  their  families,  pay  mort- 
gages, if  necessary,  and  keep  life  and 
limb  together.  Without  these  weeks  of 
unemployment  benefits,  Mr.  Speaker, 
families  would  be  in  very  serious  trou- 
ble. 

Our  committee,  the  Committee  on 
Ways  and  Means,  this  Congress,  has  re- 
sponded to  this  crisis  three  times  in 
the  last  6  months.  1  hope  and  pray  this 
is  the  last  one,  but  I  also.  Mr.  Speaker, 
will  urge  the  President  to  recognize  the 
plight  of  ordinary  Americans  as  he  con- 
templates signing  this  legislation.  He 
has  been  reluctant  to  do  so  in  the  past, 
especially  reluctant  because  of  the  per- 
manent changes  made  here,  and  I 
would  say  to  him,  Mr.  Speaker, 
"Please.  Mr.  President,  put  aside  these 
concerns.  Recognize  the  need  in  this 
land.  We  are  approaching  the  Fourth  of 
July,  Independence  Day.  Lets  make 
sure  that  a  holiday,  not  just  for  the 
people  who  are  working,  but  also  for 
the  people  who  are  looking  for  work 
and  who  need  our  help." 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  a  respected 
member  of  the  Committee  on  Ways  and 
Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  support  of  this  legis- 
lation and  commend  the  President  of 
the  United  States.  George  Bush,  for 
being  a  true  ally  of  the  unemployed. 
President  Bush  will  have,  with  this 
bill,  signed  three  bills  to  provide  ex- 
tended benefits  for  those  who  are  suf- 
fering the  consequences  of  this  long 
downturn.  His  understanding  of  their 
need  is  keen.  But  his  commitment  to 
their  well-being  is  deep.  The  $1  billion 
he  vetoed  was  a  billion  that  provided, 
yes,  new  benefits,  but  no  new  funding, 
and  our  President  understood  that  to 
give  benefits  without  the  means  to  pay 
for  them  is  to  heap  on  our  children  the 
debt  that  is  going  to  destro.y  them  if 
this  Congress  cannot  get  hold  of  itself. 

Mr.  Speaker,  it  is  only  because  of  the 
President's  pressure  that  I  can  now 
vote  yes  on  a  bill  that  a  few  short 
weeks  ago  I  voted  no  on,  because  when 
this  bill  came  before  the  Congress  last 
time,  it  was  not  funded  year  by  year.  It 
increased  that  deficit  that  we  keep  bur- 
dening our  children  with.  Yes,  it 
brought  some  new  money  in  in  .years 
four  and  five,  but  after  it  already  spent 
the  money  on  benefits  in  year  one  and 
two.  This  is  a  responsible  extended  ben- 
efits bill  because  it  gives  the  benefits 
to  people  who  desperately  need  them, 
but  it  pays  for  those  benefits  in  the 
years  the  money  is  spent,  and  I  am 
proud  to  support  it  for  that  reason,  and 
I  am  proud  that  my  President  has  the 
courage  to  veto  the  unfunded  benefit 
bill  of  some  time  ago  and  to  threaten 
that  action  to  the  irresponsible  bill 
that  passed  this  House  some  weeks  ago. 

But  I  am  pleased  to  support  this  bill 
for  another  reason.  This  bill  does  not 


include  a  feature  that  was  in  the  bill 
some  weeks  ago  when  it  passed  the 
House  that  would  have  increased  the 
wage  base  on  which  we  levied  the  tax 
for  unemployment  compensation.  I  op- 
posed that  feature  because  areas  of  the 
country  like  my  State.  Connecticut, 
and  the  Northeast,  a  high  cost  of  living 
State,  and,  yes,  a  higher  than  average 
wage  State,  would  have  ended  up  being 
really  socked  by  that  increase  in  tax- 
able wage  base,  and  it  would  have  put 
us  at  yet  another  disadvantage  in  com- 
peting with  States  in  other  regions  of 
the  United  States. 

So,  I  am  delighted  that  this  bill  does 
not  include  that  provision,  but  I  regret 
that  the  concept  of  reform  embodied  in 
this  bill  is  extraordinarily  narrow  and 
hostile  to  the  anguish  that  I  see  people 
facing  every  day  of  their  lives  out 
there,  those  people  who  have  been  on 
extended  benefits  and  who  need  these 
benefits  extended.  They  literally 
begged  me  to  give  them  the  right  to 
withdraw  penalty-free  savings  that 
they  had  in  their  IRAs  and  their  401(k) 
plans.  Because  so  many  people  mid-ca- 
reer are  suffering  long-term  unemploy- 
ment: they  have  kids  in  college,  they 
have  mortgage  payments,  and  after  a 
year  and  a  half  of  unemployment  there 
are  no  resources;  all  they  were  asking 
was  the  right  to  withdraw  their  own 
savings  penalty  free,  and  the  penalties 
are  steep.  I  regret  that  I  was  turned 
down  by  my  own  committee  to  allow 
them  that  courtesy. 

I  also  regret  that  I  was  turned  down 
in  my  effort  to  gain  for  them  the  right 
to  work  half-time  without  it  reducing 
their  unemployment  benefit  stipend. 
While  I  understand  the  States  have 
that  right  now,  we  should  have  forced 
their  hand  to  allow  these  people  to 
work  part  time  in  an  economy  that  of- 
fers very  few  options  for  full-time  em- 
ployment that  would  support  a  family. 

Nonetheless,  though  this  measure  is 
not  adequate  to  the  needs  of  our  peo- 
ple, it  does  meet  the  critical  need  to 
extend  benefits  without  a  break.  This 
will  assure  folks  that  certainty,  and  for 
that  reason  I  support  the  bill  and  urge 
my  colleagues  to  do  likewise. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise 
today  to  express  strong  support  for  the 
conference  report  on  the  Unemploy- 
ment Compensation  Amendments  of 
1992. 

The  June  unemployment  statistics 
for  the  country  were  released  today: 
Once  again,  the  situation  is  not  good. 
Unemployment  rose  by  three-tenths  of 
1  percent  for  the  second  month  in  a 
row,  bringing  the  Nation  to  7.8  percent 
unemployment.  That  is  the  highest  it 
has  been  in  over  8  years.  Nearly  10  mil- 
lion people  are  looking  for  work.  We 
lost  117,000  jobs  last  month,  mostly  in 
the  construction  and  manufacturing 
industries.  Mr.  Speaker,  the  recession 
is  not  over. 
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This  is  not  the  first  time  my  col- 
leagues and  I  have  come  to  the  floor  to 
state  the  obvious.  In  fact,  this  is  the 
third  time  in  8  months  that  we  have 
come  here  to  pass  a  conference  report 
to  provide  emergency  unemployment 
compensation.  This  bill  would  provide 
up  to  33  weeks  of  benefits  for  workers 
who  have  exhausted  regular  State  ben- 
efits. These  are  crucial  benefits  for  the 
long-term  unemployed  across  the  coun- 
try. 

But  Mr.  Speaker,  the  bill  before  us  is 
more  than  just  an  extension  of  vital 
Federal  emergency  benefits.  It  also  re- 
pairs the  extended  benefit  system  so 
that  in  times  of  crisis,  unemployed 
workers  will  not  have  to  wait  for  Con- 
gress and  the  administration  to  agree 
on  the  problem.  Extended  benefits  will 
automatically  be  available  to  the  long- 
term  unemployed  when  a  State  comes 
on  tough  economic  times. 

Mr.  Speaker,  we  must  help  the  long- 
term  unemployed  workers  of  America 
who  have  fallen  victim  to  the  reces- 
sion. Fixing  the  Extended  Benefit  Pro- 
gram permanently  is  long  overdue.  I 
urge  my  colleagues  to  support  the  con- 
ference report. 

D  1510 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  McGrath],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  I 
would  like  to  congratulate  the  chair- 
man and  subcommittee  chairman,  as 
well  as  the  ranking  member,  for  their 
earnest  work  in  providing  us  with  this 
conference  report  which  will  extend  un- 
employment benefits  through  March 
1993. 

Mr.  Speaker,  let  me  say  that  during 
the  debate  on  this  issue  in  the  Commit- 
tee on  Ways  and  Means,  I  came  up  with 
a  revolutionary  idea,  and  that  idea  was 
to  pay  for  the  extension  of  these  bene- 
fits through  the  fund  from  which  these 
benefits  were  intended  to  be  paid  for, 
the  unemployment  insurance  trust 
fund. 

Right  now  in  this  bill  and  other  bills 
that  we  have  passed  in  the  past  few 
months  we  have  been  financing  these 
benefits  through  either  the  individual 
side  or  the  corporate  side  of  the  tax 
ledger.  It  is  high  time  that  we  start 
paying  for  these  benefits  through  the 
unemployment  insurance  trust  fund  as 
it  was  meant  to  be. 

I  had  the  temerity  to  offer  a  financ- 
ing mechanism  for  a  temporary  exten- 
sion which  would  have  indexed  the 
wage  base  from  the  present  day  figure 
of  $7,000  over  a  5-year  period,  which 
would  have  brought  it  up  to  S8,300, 
which  would  have  completely  financed 
the  extension  of  these  benefits.  Until 
and  unless  we  start  financing  the  bene- 
fits from  the  fund  which  people  have 
participated  in  all  of  these  years,  we 
will  not  have  done  our  job. 
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So  while  I  applaud  this  temporary  ex- 
tension of  extended  benefits,  let  me  say 
our  job  is  not  done  until  we  take  a  look 
at  the  whole  issue  and  start  financint? 
this  issue  out  of  the  unemployment  in- 
surance trust  fund. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  very  strong 
support  of  this  conference  report.  The 
gentleman  from  Illinois  [Mr.  ROSTEN- 
KOwsKi]  deserves  the  credit  of  this 
Chamber  and  this  entire  body  for  his 
really  indefatigable  efforts  in  behalf  of 
the  unemployed  of  America.  I  think  he 
not  only  stands  for  their  interim  bene- 
fits and  their  emergency  benefits  as 
embodied  in  the  bill  before  us,  H.R. 
5260,  but  in  the  more  long  range  effort 
to  create  jobs  in  America. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois [Mr.  ROSTENKOWSKI]  will  have  a 
bill  coming  up  later  today,  and  he  has 
other  irons  in  the  fire,  which  create 
jobs  for  people.  So  I  want  to  salute  the 
gentleman  for  not  only  taking  care  of 
those  who  are  unemployed,  but  getting 
down  to  the  root  cause  of  the  problem, 
to  create  jobs  in  America,  and  in  Lou- 
isville and  Jefferson  County,  KY. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  bill  and  the  work  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
doing. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum] 

Mr.  SANTORUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski] and  the  gentleman  from 
Texas  [Mr.  Archer]  for  working  to- 
gether to  solve  this.  I  spoke  on  this  bill 
the  last  time  it  was  here  and  I  spoke 
with  more  than  a  little  bit  of  outrage 
as  to  what  I  thought  was  going  to  hap- 
pen, which  was  just  another  farce  of 
passing  a  bill  that  was  not  paid  for 
that  was  going  to  be  delayed  at  the  ex- 
pense of  what  I  saw  as  suffering  people, 
especially  in  my  district,  which  has  a 
very  high  unemployment  rate. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentlemen  for  putting  politics 
aside  and  putting  the  pointing  of  fin- 
gers aside  and  coming  to  the  floor  with 
a  responsible  bill  that  is  paid  for,  that 
does  not  again  try  to  throw  on  future 
generations  the  problems  of  today.  We 
have  done  that  enough  in  this  body. 

Mr.  Speaker.  I  want  to  commend 
both  gentlemen  for  doing  that.  I  rise  in 
support  of  the  measure. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Speaker,  today 
I  rise,  first  of  all,  to  thank  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski] for  working  so  hard  and  showing 
the  leadership  and  helping  the  plight  of 
the  American  workers. 
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Mr.  Speaker,  I  also  rise  to  express  my 
support  for  this  conference  report, 
which  will  extend  unemployment  bene- 
fits to  American  workers  and  their 
families. 

The  economy  sinks  deeper  and  deeper 
into  a  slump.  Unemployment  has 
reached  its  highest  level  in  8  years. 
And  for  many  unemployed  Americans 
and  their  families,  there  is  no  end  in 
sight. 

These  are  hard-working  Americans 
with  families  to  feed  and  mortga^jes  to 
pay.  These  aren't  people  who  are  look- 
ing for  a  handout — they  want  to  work. 
These  Americans  desperately  need  the 
help  of  their  unemployment  checks  to 
keep  their  families  afloat. 

However,  I  am  disturbed  that  this 
bill  doesn't  bring  help  to  some  cat- 
egories of  unemployed  Americans  who 
also  need  help.  For  some.  July  4,  when 
unemployment  runs  out  for  millions,  it 
will  not  be  a  day  for  fireworks.  It  will 
be  a  sad  day  for  family  meetings  to  dis- 
cuss how  to  pay  the  mortgage  and  how 
to  buy  groceries.  That's  no  way  to 
enter  this  holiday  season. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  first  I  would  like  to 
thank  the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  for  the  time  and  leader- 
ship on  this  issue.  As  always,  the  gen- 
tleman is  right  on  the  mark. 

Second,  I  would  like  to  commend  the 
gentleman  from  New  York  [Mr.  Dow- 
ney], the  chairman  of  the  Subcommit- 
tee on  Human  Resources,  who  has 
fought  this  issue  through  the  Congress 
several  times  now  in  the  last  2  years, 
and  without  whose  tenacity  we  would 
probably  not  be  here  today  announcing 
to  America  and  to  the  unemployed 
workers  that  they  will  have  an  oppor- 
tunity to  get  extended  benefits.  Chair- 
man Downey  deserves  much,  much 
credit  for  this  bill. 

Mr.  Speaker,  it  was  10  years  ago  this 
year  that  I  first  introduced  a  bill  to  try 
to  reform  the  unemployment  com- 
pensation system  on  a  permanent  basis 
so  we  did  not  always  have  to  rush  in 
during  periods  of  high  unemployment, 
during  a  recession,  and  pass  emergency 
stopgap  legislation. 

This  bill,  after  10  years  of  my  efforts, 
does  contain  permanent  reform  and  it 
does  contain  the  opportunity  for  States 
to  get  additional  weeks  of  benefits  for 
their  workers  without  further  Federal 
action. 

This  is  not  all  that  I  had  hoped  for. 
One  seldom  does  get  all  one  hopes  for 
in  this  body.  But  it  is  a  significant  step 
forwai-d  in  rationalizing  our  unemploy- 
ment compensation  system  and  mak- 
ing sure  that  when  States  encounter 
periods  of  high  unemployment,  they 
get  the  assistance,  that  is,  the  workers 
get  the  assistance  when  they  need  it. 
not  several  months  after  they  have  al- 
ready exhausted  their  benefits. 
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Mr.  Speaker,  this  is  a  good  con- 
ference report,  and  I  urge  the  House  to 
support  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
the  gentleman  from  Ohio  [Mr.  Pease] 
has  rightfully  paid  tribute  to  our  chair- 
man, the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI],  who  has  been  adamant 
that  we  take  action. 

D  1520 

He  has  also  paid  tribute  to  the  gen- 
tleman from  New  York  [Mr.  Downey], 
who  deserves  the  plaudits.*  He  has  been 
equally  stubborn  and  very  imaginative. 

I  would  like  to  pay  tribute,  however, 
to  one  person  that  the  gentleman  from 
Ohio  [Mr.  Pease]  did  not  pay  tribute 
to,  and  that  is  to  the  gentleman  from 
Ohio  [Mr.  Pease].  For  a  number  of 
years  he  has  been  issuing  the  clarion 
call,  "Reform  the  unemployment  sys- 
tem, the  extended  benefits  system,  be- 
fore we  get  into  a  deep  rut.  "  We  did  not 
do  that.  We  got  into  a  deep  rut.  We 
were  not  ready.  Tens  of  thousands  of 
people  suffered. 

A  few  years  ago  the  gentleman  from 
New  York  [Mr.  Downey],  the  gen- 
tleman from  Ohio  [Mr.  Pease],  and  I 
essentially  reintroduced  a  bill  to  make 
permanent  changes.  Again,  nothing 
happened,  and  again  thousands  paid  a 
price. 

This  bill  extends  benefits.  It  also 
takes  a  step,  an  important  step,  toward 
permanent  change  in  the  extended  ben- 
efit structure,  so  in  the  future  hope- 
fully thousands  of  people,  laid  off 
through  no  fault  of  their  own.  will  not 
simply  be  thrown  not  only  into  the 
streets  but  onto  them  without  any  fi- 
nancial underpinning. 

I  am  proud  to  rise  with  the  gen- 
tleman from  Illinois  [Mr.  Ro.stenkow- 
sKi],  the  gentleman  from  New  York 
[Mr.  Downey],  and  the  gentleman  from 
Ohio  [Mr.  Pease],  people  who  have 
worked  so  hard  to  say  at  long  last 
there  is  a  breakthrough.  At  long  last 
there  will  be  some  permanent  change. 
At  long  last  we  can  look  the  unem- 
ployed straight  in  the  eye  and  say  we 
not  only  went  through  the  motions  but 
we  did  something. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Shaw],  a  member  of  the  Commit- 
tee on  Wa.vs  and  Means. 

Mr.  SHAW.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  once  again  we  find  our- 
selves in  a  situation  of  having  to  ex- 
tend the  unemployment  benefits,  some- 
thing that  none  of  us  really  anticipated 
we  would  have  to  do.  unfortunately. 
When  we  come  out  of  a  recession,  the 
last  number  to  improve,  and  that  is  the 
crudest  number  of  all.  is  the  unem- 
ployment number.  I  think  we  need  at 
this  point  to  look  and  see  and  recog- 
nize what  can  be  accomplished  for  the 
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greatest  good  when  the  two  parties,  the 
administration  and  the  Congress,  co- 
operate and  Democrats  and  Repub- 
licans can  come  together  in  this  par- 
ticular manner. 

I  want  to  compliment  both  George 
Bush,  the  gentleman  from  Texas  [Mr. 
Archer],  and  of  course  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  for 
putting  together  an  earnest  bill  that 
they  know  the  President  will  accept. 
This  is  a  bill  that  is  finally  put  in  a  sit- 
uation where  we  are  getting  out  of  pol- 
itics, we  are  out  there  trying  to  help 
the  unemployed,  trying  to  assist  them 
to  get  back  on  their  feet  and  to  be  able 
to  hold  their  families  and  their  homes 
together. 

I  would  like  to  compliment  all  those 
involved  in  being  able  to  work  this  out. 
It  shows  that  the  greater  purpose  is  to 
do  good  and  to  create  better  conditions 
for  the  people  we  represent. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Conyers],  the  chairman 
of  the  Committee  on  Government  Oper- 
ations. 

Mr.  CONYERS.  Mr.  Speaker,  I  have 
to  change  my  remarks  now,  because  we 
had  a  protracted  struggle  with  the 
President,  who  finally  relented  and  al- 
lowed us  to  provide  emergency  unem- 
ployment compensation  to  the  jobless. 
I  was  afraid  that  the  President  would 
deny  the  desperately  needed  assistance 
to  the  unemployed,  and  that  they 
would  have  to  answer  to  the  American 
people.  Maybe  I  am  being  pessimistic, 
too  pessimistic.  I  am  going  to  hope 
now,  and  urge  the  President  and  every- 
body on  this  side  to  tell  the  President 
to  sign  this  bill. 

We  have  the  highest  unemployment 
in  8  years.  Among  African-Americans, 
the  unemployment  rate  in  the  United 
States  is  14.9  percent.  I  beg  the  Mem- 
bers to  use  their  common  sense,  their 
excellent  skill.  Republican  Congress- 
men, and  urge  President  Bush  to  sign 
this  bill  without  delay. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  for  H.R.  5260,  the  Un- 
employment Compensation  Extension  and  Re- 
form Act. 

Unemployment  benefits  for  millions  of  Amer- 
icans are  scheduled  to  expire  this  weekend, 
and  our  national  unemployment  rate  has  just 
jumped  to  7.8  percent,  the  highest  level  in 
over  8  years.  In  May,  we  had  9.5  million 
American  wort<ers  looking  for  jobs  but  unable 
to  find  fhem,  and  now  they  number  10  million. 
In  spite  of  the  fact  that  we  are  being  told  that 
the  economy  is  slowly  improving,  our  unem- 
ployment picture  is  worse.  Millions  of  grad- 
uates of  our  high  schools,  colleges,  and  uni- 
versities have  just  entered  the  job  market, 
adding  to  those  already  searching  for  work. 
But  there  just  are  not  enough  jobs  for  the  peo- 
ple who  want  them. 

In  California,  the  unemployment  rate  rose  to 
9.5  percent  in  June,  up  from  8.7  percent  in 
May.  Californians  have  lost  500,000  jobs  in 
the  last  2  years,  almost  a  third  of  the  Nation's 
total.  There  are  about  1  million  Californians 
who  want,  but  cannot  find,  work. 


This  bril,  Congress'  fifth  attempt  to  extend 
unemployment  benefits  to  out-of-work  Ameri- 
cans, will  help  lighten  the  burden  for  millions 
of  American  workers  who  are  still  unable  to 
find  jobs  in  the  midst  of  this  recession.  The 
President  blocked  our  first  two  attempts  but, 
last  fall,  we  were  finally  successful  In  passing 
a  bill  that  provided  an  additional  13  or  20 
weeks  of  unemployment  compensation  bene- 
fits to  more  than  1  million  unemployed  Ameri- 
cans who  had  exhausted  their  benefits  since 
the  beginning  of  the  year.  Then,  in  January, 
we  again  extended  these  benefits  by  another 
1 3  weeks,  providing  a  total  of  33  weeks  of  ex- 
tended benefits  to  high  unemployment 
States — like  California — and  26  weeks  of  ben- 
efits in  other  States. 

H.R.  5260  will  extend  the  current  emer- 
gency program  and  make  permanent  improve- 
ments in  the  entire  extended  benefits  system. 
H.R.  5260  will  reform  the  whole  process  so 
that  we  do  not  have  to  go  through  this  exer- 
cise each  time  American  worlcers  need  help.  If 
H.R.  5260  passes,  it  will  be  harder  for  future 
Presidents  to  ignore  the  needs  of  thousands 
of  American  workers  by  blocking  their  ex- 
tended benetits  during  economic  downturns. 

I  urge  my  colleagues  on  txith  sides  of  the 
aisle  to  support  this  critical  piece  of  legislation. 
With  so  many  people  out  of  work,  we  have  a 
responsibility  to  act  quickly  and  decisively  if 
we  are  to  give  them  the  assistance  they  need 
and  deserve. 

Mr.  STOKES.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  the  conference  report  to  ac- 
company H.R.  5260.  the  Unemployment  Com- 
pensation Extension  and  Reform  Act.  This  leg- 
islation is  absolutely  vital  to  the  millkins  of 
American  men  and  women  who  have  become 
victims  of  the  current  recession  brought  on  by 
a  dozen  years  of  Reagan-Bush  economic  poli- 
cies. I  also  want  to  commend  Chairman  Ros- 
tenkowski and  all  the  House  conferees,  who 
worked  long  hours  to  reach  agreement  with 
the  Senate,  and  bring  this  legislation  to  the 
floor  before  the  expiration  of  the  current  Emer- 
gency Benefits  Program. 

On  June  9,  when  the  House  first  passed 
this  legislation,  we  had  just  learned  from  the 
Department  of  Labor  that  2.2  million  payroll 
jobs  were  lost  in  the  United  States  between 
June  1990  and  January  1992.  This  number  is 
32  percent  higher  than  previous  administration 
estimates  of  job  losses  in  the  current  reces- 
sion. In  other  words,  the  administration  has  re- 
ported to  the  American  people  job  loss  num- 
bers due  to  the  recession  that  are  one-third 
lower  than  the  true  number  of  jobs  lost  in  the 
recession.  This  report  was  followed  the  next 
day  by  the  Department  of  Labor's  release  of 
the  national  unemployment  figures  for  the 
month  of  May.  The  unemployment  rate  in  May 
jumped  to  7.5  percent  from  7.2  percent  in 
ApnI. 

Now.  Mr.  Speaker,  not  quite  1  month  later, 
we  find  that  the  national  unemployment  rate, 
released  this  morning  by  the  Labor  Depart- 
ment, shows  another  dramatic  increase,  from 
7.5  percent  in  May  to  7.8  percent  for  the 
month  of  June.  This  is  the  highest  unemptoy- 
ment  rate  since  March  1 984.  and  it  represents 
a  full  percentage  point  increase  in  the  last  6 
months. 

The  steadily  growing  unemployment  rate  to- 
tally invalidates  the  Bush  administratk)n's  con- 


tention that  the  recession  has  ended,  that  it 
was  a  mild  recession,  and  that  the  economy  is 
now  growing.  Clearly  the  recession  has  been 
much  deeper  and  more  damaging  than  the 
President  would  like  to  admit,  and  the  dim 
hope  of  economic  recovery  before  the  Novem- 
ber election  that  President  Bush  clings  to  is 
rapidly  fading. 

We  cannot  afford  to  wait  any  longer  to  ex- 
tend the  emergency  unemployment  benefits 
program  for  out-of-woi1<  Americans.  It  is  equal- 
ly as  important  that  we  enact  permanent 
changes  to  the  extended  benefits  program,  so 
as  to  avoid  this  charade  of  repeatedly  extend- 
ing the  emergency  benefits  program  every  few 
months  because  the  system  is  flawed,  and 
simply  does  not  provide  the  benefits  it  is  de- 
signed to  provide. 

I  urge  all  of  my  colleagues,  on  t)oth  sides  of 
the  aisle,  to  join  in  supporting  H.R.  5260,  and 
provide  our  hard-working  American  men  and 
women  the  benefits  that  they  need  to  keep 
their  homes  and  families  together. 

Mr.  FORD  of  Mkihigan.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  conference  re- 
port on  H.R.  5260,  legislation  to  extend  and 
reform  our  Nation's  unemployment  benefits 
system. 

Today,  all  across  our  lotion,  millions  of 
Americans  are  preparing  to  celebrate  the 
Fourth  of  July  weekend  with  their  families.  For 
many  Americans,  however,  this  holkjay,  like 
so  many  before,  will  hold  no  reason  for  cele- 
bration, only  the  continued  fear  and  economrc 
insecurity  of  an  impending  expiration  of  their 
unemployment  t)enefits. 

Mr.  Speaker.  I  wish  George  Bush  under- 
stood what  unemployed  workers  and  their 
families  in  my  distrk:t  have  been  experiencing. 
It  is  obvious  he  does  not.  When  the  Presklent 
jetted  into  Michigan  last  week  to  host  a  $1,000 
a  plate  fundraiser,  he  again  criticized  this  Con- 
gress for  our  country's  economic  problems 
and  criticized  the  media  for  not  reporting  the 
great  recovery  underway  in  our  country.  If  Mr. 
Bush  had  bothered  to  travel  outside  his  circle 
of  politrcal  supporters  and  fat  cat  friends,  he 
would  have  seen  the  true  picture  of  what  is 
happening  in  Michigan  and  in  this  Natk>n.  The 
President  wouW  have  seen  people  wtw  have 
worked  every  day  of  their  lives  unable  to  find 
even  temporary  emptoyment  and  unable  to 
provide  for  their  families.  He  would  have  seen 
single  mothers  stniggling  to  keep  the  elec- 
tncity  from  being  turned  off.  He  would  have 
seen  two-income  couples  trying  to  make  erKJs 
meet  on  one  paycheck  for  yet  another  month 
Most  of  all  he  wouW  have  seen  fear  in  peo- 
ple's faces — people  afraid  of  their  t)enefits 
being  shut  off,  afraid  of  another  call  from  the 
bill  collectors,  and  afrakf  most  of  all  that  there 
is  no  end  in  sight. 

Despite  the  President's  rosy  predictions  that 
the  economy  is  getting  better,  unemployment 
in  the  United  States  rose  to  7.8  percent  in  the 
month  of  June,  its  highest  level  in  8  years — 
its  highest  level  since  March  1984  The  statis- 
tics in  my  State  were  equally  grim.  June  fig- 
ures show  that  the  jobless  rate  in  Michigan 
rose  to  8.8  percent— that  is.  404,000  people 
who  are  still  out  of  work  in  the  face  of  the 
Bush  recovery. 

Mr.  Speaker,  the  President  is  out  of  touch. 
Millions  of  Americans  need  our  help.  I  strongly 
urge  my  colleagues  to  support  this  conference 
report. 
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Mr.  ARCHER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  The  question  is  on  the 
conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appear  to  have  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  396.  nays  23. 
not  voting  15,  as  follows: 
[Roll  No.  267] 
YEAS— 396 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuCotn 

Bacchus 

Baker 

Ballen^r 

Barrett 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Bllirakls 

Blackwell 

Bllley 

Boehien 

Boehner 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

dinger 

Coleman  (MO) 

Collins  (Ml) 

Condlt 

Conyers 

Cooper 

Costello 

Coui^hlln 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Cunningham 

Darden 

DavU 


de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (NDl 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CTT) 

Frost 

Gallegly 

Gallo 

Gaydoe 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Good  ling 

Gordon 

Goss 

Cradlson 

G randy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Hancock 

Harris 

Hasten 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Henrj- 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SO) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

KanjorskI 

Kaptur 

Kasich 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

■..agomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CAi 

I/ehman  (Fl.) 

Lent 

Levin  (MI) 

Levlne  (CAi 

Lewis  (C  A) 

Lewis  (FL) 

I,ewis(GA) 


I.lghlfool 

Lipinski 

Livingston 

Lloyd 

Ixiwery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

.VcCollum 

McCrery 

McCurdy 

McDade 

McDermotl 

McEwen 

McCrath 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneta 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Na^le 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

01  In 

Giver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 


Allard 

Allen 

Archer 

Armey 

Barton 

Buiton 

Coble 

Combost 


Bamai'd 

Bateman 

Bonlor 

Broomfleld 

Bustamante 


Paiker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pclosl 

Penny 

Perkins 

Petei-son  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Hamstad 

Rangel 

Ravenel 

Riiy 

Ueed 

Kegula 

Rhodes 

Richardson 

Ridge 

Hlggs 

RInaldo 

Rllter 

Roberts 

Roe 

Rocmer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Rolh 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelsler 

Santorum 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumur 

Sensenbrenner 

Serrano 

Sharp 

.Shaw 

Shays 

Shuster 

Slkorskl 

NAYS— 23 

Crane 

Dannemcyer 

DeLay 

Doollttle 

Dreler 

Duncan 

Hammorschmldt 

Hansen 

NOT  VOTING— 15 

Campbell  (CO) 
Coleman  (TX) 
Collins  (ID 
Dymal  ly 
Edwards  (C A) 


.SIslsky 

Skaggs 

Skeen 

Skelton 

Slaltcry 

Slaughter 

Smith  (lA) 

.Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spencp 

Spratt 

Staggers 

SUlllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

.Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelli 

Towns 

Traflcanl 

Unsoeld 

Upton 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Y'ates 

Yatron 

Y'oung  (AK) 

Young  (FL) 

Zellff 

ZImmer 


Hopkins 

Long 

Nichols 

Nussle 

Packard 

Slump 

Valentine 


Hefner 
Smith  (FL) 
Thomas  (GA) 
Traxler 
Vander  Jagt 


PERSONAL  EXPLANATION 

Mr.  BATEMAN.  On  rollcall  267.  I  was 
late  getting  here  as  a  result  of  having 
to  go  for  radiation  treatment  during 
the  session  of  the  House  because  of  the 
radiation  equipment  malfunctioning 
this  morning.  Had  I  been  present  I 
would  have  voted  "aye." 
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So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REVENUE  ACT  OF  1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  11)  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  in- 
centives for  the  establishment  of  tax 
enterprise  zones,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  11 

Be  it  enacted  l)y  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
iti  Congress  assembled. 

SECTION  I.  SHORT  TITLE;  ETC. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Revenue  Act  of  1992". 

(b)  AMENDMENT  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amedment  to.  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  of  Contents.— 
Sec.  1.  Short  title;  etc. 

TITLE  I— PROVISIONS  RELATING  TO 
DISTRESSED  URBAN  AND  RURAL  AREAS 

Subtitle  A— Urban  Tax  Enterprise  Zones  and 

Rural  Development  Investment  Zones 
Sec.  1101.  Statement  of  purpose. 

Part  I— Designation  and  Tax  Incentives 
Sec.  1102.  Designation     and     treatment     of 
urban  tax  enterprise  zones  and 
rural   development   investment 
zones. 
Sec.  1103.  Technical  and  conforming  amend- 
ments. 
Sec.  1104.  Effective  date. 
Part  11— Redevelopment  Bonds  for  Tax 
Enterprise  Zonks 
Sec.  1111.  Special    rules    for   redevelopment 
bonds    providing   financing    for 
tax  enterprise  zones. 
Part  III— Credit  for  Contributions  to  Cer- 
tain Community   Development  Corpora- 
tions 
Sec.  1121.  Credit  for  contributions  to  certain 
community    development    cor- 
porations. 
Part  IV— Studies 
Sec.  1131.  Studies  of  effectiveness  of  tax  en- 
terprise zone  incentives. 
Subtitle  B— Permanent  Extension  of  Certain 
Expiring  Tax  Provisions  Primarily  Affect- 
ing Urban  Areas 
Sec.  1201.  Low-income  housing  credit. 
Sec.  1202.  Targeted  jobs  credit. 
Sec.  1203.  Qualified  mortgage  bonds. 
Sec.  1204.  Qualified  small  issue  bonds. 
Subtitle  C— Aid  to  Families  With  Dependent 

Children 
Sec.  1301.  Funding  for  the  JOBS  program. 
Sec.  1302.  Modification  of  the  20-hour  rule. 
Sec.  1303.  Increase  in  AFDC  resource  limit. 
Sec.    1304.    Treatment    of    microenterprises 
under  the  AFDC  program. 
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Sec. 
Sec. 


Sec. 
Sec. 


2001. 
2002. 


2004. 
2005. 


Sec.    1305.    Treatment   of   student   earnings 
under  the  AFDC  program. 
TITLE  U— GROWTH  INCENTIVES 

Subtitle  A— Temporary  Extension  of  Certain 
Expiring  Tax  Provisions 

Research  credit. 

Employer-provided  educational  as- 
sistance. 
Sec.  2003.  Employer-provided      group     legal 
services  plans. 
Excise  tax  on  certain  vaccines. 
Certain  transfers  to  Railroad  Re- 
tirement Account. 
Sec.  2006.  Health  insurance  costs  of  self-em- 
ployed individuals. 
Subtitle  B — Investment  in  Real  Estate 

Part  I— Modification  ok  Passive  Loss 
Rules 

Sec.  2101.  Application  of  passive  loss  rules  to 
rental  real  estate  activities. 
PART  II— Provisions  Relating  to  Real 
Estate  Investments  by  Pension  Funds 

Sec.  2111.  Real  estate  property  acquired  by  a 
qualified  organization. 

Sec.  2112.  Special  rules  for  investments  in 
partnerships. 

Sec.  2113.  Title-holding  companies  permitted 
to  receive  small  amounts  of  un- 
related business  taxable  in- 
come. 

Sec.  2114.  Exclusion  from  unrelated  business 
tax  of  gains  from  certain  prop- 
erty. 

Sec.  2115.  Exclusion  from  unrelated  business 
tax  of  certain  fees  and  option 
premiums. 

Sec.  2116.  Treatment  of  pension  fund  Invest- 
ments in  real  estate  investment 
trusts. 
Subtitle  C— Modifications  to  Minimum  Tax 

Sec.  2201.  Temporary  repeal  of  preference  for 
charitable  contributions  of  ap- 
preciated property. 

Sec.  2202.  Elimination  of  ace  depreciation 
adjustrrient. 

Subtitle  D — Repeal  of  Certain  Luxury  Excise 
Taxes;  Imposition  of  Tax  on  Diesel  Fuel 
Used  in  Noncommercial  Boats 

Sec.  2301.  Repeal  of  luxury  excise  taxes 
other  than  on  passenger  vehi- 
cles. 

Sec.  2302.  Tax  on  diesel  fuel  used  in  non- 
commercial boats. 

Subtitle  E>— Credit  for  Portion  of  Employer 
Social  Security  Taxes  Paid  With  Respect 
to  Employee  Cash  Tips 

Sec.  2401.  Credit  for  portion  of  employer  so- 
cial security  taxes  paid  with  re- 
spect to  employee  cash  tips. 
TITLE  m— OFFSETTING  REVENUE 
INCREASES 
Subtitle  A— General  Provisions 

Sec.  3001.  Mark  to  market  accounting  meth- 
od for  securities  dealers. 

Sec.  3002.  Clarification  of  treatment  of  cer- 
tain FSLIC  financial  assist- 
ance. 

Sec.  3003.  Increase  in  recovery  period  for 
nonresidential  real  property. 

Sec.  3004.  Taxation  of  precontributlon  gain 
in  case  of  certain  distributions 
to  contributing  partner. 

Sec.  3005.  Elimination  of  deduction  for  club 
membership  fees. 

Sec.  3006.  Extension  of  top  estate  and  gift 
tax  rates. 

Sec.  3007.  Modifications    to    deduction    for 
moving  expenses. 
Subtitle  B — Estimated  Tax  Provisions 

Sec.  3101.  Individual  estimated  tax  provi- 
sions. 


estimated    tax    provi-     Sec.  4231 


Sec.  3102.  Corporate 
sions. 
Subtitle  C— Alternative  Taxable  Years 

Sec.  3201.  Election  of  taxable  year  other 
than  required  taxable  year. 

Sec.  3202.  Required  payments  for  entities 
electing  not  to  have  required 
taxable  year. 

Sec.  3203.  Limitation  on  certain  amounts 
paid  to  employee-owners  of  per- 
sonal service  corporations. 

Sec.  3204.  Effective  date. 

TITLE  IV— SIMPLIFICATION  PROVISIONS 

Subtitle  A— Provisions  Relating  to 

Individuals 

Sec.  4101.  Simplification  of  earned  income 
credit. 

Sec.  4102.  Simplification  of  rules  on  rollover 
of  gain  on  sale  of  principal  resi- 
dence. 

Sec.  4103.  De  minimis  exception  to  passive 
loss  rules. 

Sec.  4104.  Payment  of  tax  by  credit  card. 

Sec.  4105.  Modifications  to  election  to  in- 
clude child's  income  on  parent's 
return. 

Sec.  4106.  Simplified  foreign  tax  credit  limi- 
tation for  individuals. 

Sec.  4107.  Treatment  of  ijersonal  trans- 
actions by  individuals  under 
foreign  currency  rules. 

Sec.  4108.  Exclusion  of  combat  pay  from 
withholding  limited  to  amount 
excludable  from  gross  income. 

Sec.  4109.  Expanded  access  to  simplified  in- 
come tax  returns. 

Sec.  4110.  Treatment  of  certain  reimbursed 
expenses  of  rural  mail  carriers. 

Sec.  4111.  Exemption  from  luxury  excise  tax 
for  certain  equipment  installed 
on  passenger  vehicles  for  use  by 
disabled  individuals. 
Subtitle  B — Pension  Simplification 
Part  I— Simplified  Distribution  Rules 

Sec.  4201.  Taxability  of  beneficiary  of  quali- 
fied plan. 

Sec.  4202.  Simplified  method  for  taxing  an- 
nuity distributions  under  cer- 
tain employer  plans. 

Sec.  4203.  Requirement  that  qualified  plans 
include      optional      trustee-to- 
trustee    transfers    of    eligible 
rollover  distributions. 
Part  U— Increased  Access  to  Pension 
Plans 

Sec.  4211.  Tax  exempt  organizations  eligible 
under  section  401(k). 

Sec.  4212.  Duties  of  sponsors  of  certain  pro- 
totype plans. 
Part  ni— Miscellaneous  Simplification 

Sec.  4221.  Modification  to  definition  of 
leased  employee. 

Sec.  4222.  Simplification  of  nondiscrimina- 
tion tests  applicable  under  sec- 
tions 401(k)  and401(m). 

Sec.  4223.  Definition  of  highly  compensated 
employee. 

Sec.  4224.  Modifications  of  cost-of-living  ad- 
justments. 

Sec.  4225.  Plans  covering  self-employed  indi- 
viduals. 

Sec.  4226.  Alternative  full-funding  limita- 
tion. 

Sec.  4227.  Distributions  under  rural  coopera- 
tive plans. 

Sec.  4228.  Special  rules  for  plans  covering  pi- 
lots. 

Sec.  4229.  Elimination  of  special  vesting  rule 
for  multiemployer  plans. 

Sec.  4230.  Treatment  of  deferred  compensa- 
tion plans  of  State  and  local 
governments  and  tax-exempt 
organizations. 


Treatment  of  governmental  plans 
under  section  415. 

Sec.  4232.  Use  of  excess  assets  of  black  lung 
benefit  trusts  for  health  care 
benefits. 

Sec.  4233.  Treatment  of  employer  reversions 
required  by  contract  to  be  paid 
to  the  United  States. 

Sec.  4234.  Continuation  health  coverage  for 
employees  of  failed  financial  In- 
stitutions. 

Subtitle  C — ^Treatment  of  Large  Partnerships 
Part  I— General  Provisions 

Sec.  4301.  Simplified  flow-through  for  large 
partnerships. 

Sec.  4302.  Simplified  audit  procedures  for 
large  partnerships. 

Sec.  4303.  Due  date  for  furnishing  informa- 
tion to  partners  of  large  part- 
nerships. 

Sec.  4304.  Returns  may  be  required  on  mag- 
netic media. 

Sec.  4305.  Effective  date. 
Part  II— provisions  Related  to  TEFRA 
Partnership  Proceedings 

Sec.  4311.  Treatment  of  partnership  items  In 
deficiency  proceedings. 

Sec.  4312.  Partnership  return  to  be  deter- 
minative of  audit  procedures  to 
be  followed. 

Sec.  4313.  Provisions  relating  to  statute  of 
limitations. 

Sec.  4314.  Expansion  of  small  partnership  ex- 
ception. 

Sec.  4315.  Exclusion  of  partial  settlements 
from  1  year  limitation  on  as- 
sessment. 

Sec.  4316.  Extension  of  time  for  filing  a  re- 
quest for  administrative  adjust- 
ment. 

Sec.  4317.  Availability  of  Innocent  spouse  re- 
lief in  context  of  partnership 
proceedings. 

Sec.  4318.  Determination  of  penalties  at 
partnership  level. 

Sec.  4319.  Provisions  relating  to  court  juris- 
diction, etc. 

Sec.  4320.  Treatment  of  premature  petitions 
filed  by  notice  partners  or  5- 
percent  groups. 

Sec.  4321.  Bonds  in  case  of  appeals  from 
TEFRA  proceeding. 

Sec.  4322.  Suspension  of  interest  where  delay 
in    computational    adjustment 
resulting  from  TEFRA  settle- 
ments. 
Subtitle  D— Foreign  Provisions 
PART  I— Simplification  of  Treatment  of 
Passive  Foreign  Corporations 

Sec.  4401.  Repeal  of  foreign  personal  holding 
company  rules  and  foreign  in- 
vestment company  rules. 

Sec.  4402.  Replacement  for  passive  foreign 
investment  company  rules. 

Sec.  4403.  Technical  and  conforming  amend- 
ments. 

Sec.  4404.  Effective  date. 

Part  II— Treatment  of  Controlled 
Foreign  Corporations 

Sec.  4411.  Gain  on  certain  stock  sales  by 
controlled  foreign  corporations 
treated  as  dividends. 

Sec.  4412.  Authority  to  prescribe  simplified 
method  for  applying  section 
960(b)(2). 

Sec.  4413.  Miscellaneous  modifications  to 
subpart  F. 

Sec.  4414.  Indirect  foreign  tax  credit  allowed 
for  certain   lower   tier  compa- 
nies. 
Part  in— Other  provisions 

Sec.  4421.  Exchange  rate  used  in  translating 
foreign  taxes. 
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Sec.  4422. 


Election  to  use  simplified  section 
904  limitation  for  alternative 
minimum  tax. 

Sec.  4423.  Modification  of  sectionl491. 

Sec.  4424.  Modification  of  section  367(b). 

Subtitle  El— Treatment  of  Intangibles 
Sec.  4501.  Amortization  of  goodwill  and  cer- 
tain other  intangibles. 
Sec.  4502.  Treatment  of  certain  payments  to 
retired  or  deceased  partner. 
Subtitle  F — Other  Income  Tax  Provisions 
Part  I— Provisions  Relating  to 
Subchapter  S  Corporations 
Sec.  4601.  Determination    of    whether    cor- 
poration has  1  class  of  stock. 
Sec.  4602.  Authority  to  validate  certain  in- 
valid elections. 
Sec.  4603.  Treatment  of  distributions  during 

loss  years. 
Sec.  4604.  Other  modifications. 

Part  II— Accounting  Provisions 

Sec.  4611.  Modifications  to  look-back  meth- 
od for  long-term  contracts. 

Sec.  4612.  Simplified  method  for  capitalizing 
certain  indirect  costs. 
Part  ni— Provisions  Relating  to 
Regulated  Investment  Companies 

Sec.  4621.  Repeal  of  30-percent  gross  income 
limitation. 

Sec.  4622.  Basis  rules  for  shares  in  open-end 
regulated  investment  compa- 
nies. 

Sec.  4623.  Nonrecognition  treatment  for  cer- 
tain transfers  by  common  trust 
funds  to  regulated  investment 
companies. 
Part  IV— Tax-Exempt  Bond  Provisions 

Sec.  4631.  Repeal  of  $100,000  limitation  on 
unspent  proceeds  under  1-year 
exception  from  rebate. 

Sec.  4632.  Exception  from  rebate  for  earn- 
ings on  bona  fide  debt  service 
fund  under  construction  bond 
rules. 

Sec.  4633.  Aggregation  of  issues  rules  not  to 
apply  to  tax  or  revenue  antici- 
pation bonds. 

Sec.  4634.  Repeal  of  disproportionate  private 
business  use  test. 

Sec.  4635.  expanded  exception  from  rebate 
for  issuers  Issuing  $10,000,000  or 
less  of  bonds. 

Sec.  4636.  Repeal  of  debt  service-based  limi- 
tation on  Investment  in  certain 
nonpurpose  investments. 

Sec.  4637.  Repeal  of  expired  provisions. 

Sec.  4638.  Clarification  of  investment-type 
property. 

Sec.  4639.  Effective  dates. 

Part  V— Insurance  Provisions 

Sec.  4641.  Ti'eatment  of  certain  insurance 
contracts  on  retired  lives. 

Sec.  4642.  Treatment  of  modified  guaranteed 
contracts. 
Part  VI— Other  Provisions 

Sec.  4651.  Closing  of  partnership  taxable 
year  with  respect  to  deceased 
partner,  etc. 

Sec.  4652.  Repeal    of    special    treatment    of 
ownership  changes  in  determin- 
ing adjusted  current  earnings. 
Subtitle  G— Estate  And  Gift  Tax  Provisions 

Sec.  4701.  Clarification  of  waiver  of  certain 
rights  of  recovery. 

Sec.  4702.  Adjustments  for  gifts  within  3 
years  of  decedent's  death. 

Sec.  4703.  Clarification  of  qualified  ter- 
minable interest  rules. 

Sec.  4704.  Treatment  of  portions  of  property 
under  marital  deduction. 
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rule    under    section 


Sec.  4705.  Transitional 
2056a. 

Sec.  4706.  Opportunity    to    correct    certain 
failures  under  section  2032A. 
Subtitle  H— Excise  Tax  Simplification 
Part  I— Fuel  Tax  Provisions 

Sec.  4601.  Repeal  of  certain  retail  and  use 
taxes. 

Sec.  4802.  Revision  of  fuel  tax  credit  and  re- 
fund procedures. 

Sec.  4803.  Authority  to  provide  exceptions 
from  information  reporting 
with  respect  to  diesel  fuel  and 
aviation  fuel. 

Sec.  4804.  Technical  and  conforming  amend- 
ments. 

Sec.  4805.  Effective  date. 

Part  II— Provisions  Related  to  Distilled 
Spirits,  Wines,  and  beer 

Sec.  4811.  Credit  or  refund  for  imported  bot- 
tled distilled  spirits  returned  to 
distilled  spirits  plant. 

Sec.  4812.  Authority  to  cancel  or  credit  ex- 
port bonds  without  submission 
of  records. 

Sec.  4813.  Repeal  of  required  maintenance  of 
records  on  premises  of  distilled 
spirits  plant. 

Sec.  4814.  Fermented  material  from  any 
brewery  may  be  received  at  a 
distilled  spirits  plant. 

Sec.  4815.  Repeal  of  requirement  for  whole- 
sale dealers  in  liquors  to  post 
sign. 

Sec.  4816.  Refund  of  tax  to  wine  returned  to 
bond  not  limited  to 
unmerchantable  wine. 

Sec.  4817.  Use  of  additional  ameliorating 
material  in  certain  wines. 

Sec.  4818.  Domestically-produced  beer  may 
be  withdrawn  free  of  tax  for  use 
of  foreign  embassies,  legations, 
etc. 

Sec.  4819.  Beer  may  be  withdrawn  free  of  tax 
for  destruction. 

Sec.  4820.  Authority  to  allow  drawback  on 
exported  beer  without  submis- 
sion of  records. 

Sec.  4821.  Transfer  to  brewery  of  beer  Im- 
ported in  bulk  without  payment 
of  tax. 

Part  III— Other  Excise  Tax  Provisions 
Sec.  4831.  Authority    to    grant    exemptions 
from  registration  requirements. 
Sec.  4832.  Repeal  of  expired  provisions. 

Subtitle  I— Administrative  Provisions 
Part  I— General  Provisions 

Sec.  4901.  Simplification  of  employment 
taxes  on  domestic  services. 

Sec.  4902.  Special  rule  for  corporate  esti- 
mated taxes  where  no  liability 
for  preceding  year. 

Sec.  4903.  Certain  notices  disregarded  under 
provision  increasing  interest 
rate  on  large  corporate  under- 
payments. 

Sec.  4904.  Use  of  reproductions  of  returns 
stored  in  digital  image  format. 

Sec.  4905.  Repeal  of  authority  to  disclose 
whether  prospective  juror  has 
been  audited. 

Sec.  4906.  Repeal  of  special  audit  provisions 
for  subchapter  s  items. 

Sec.  4907.  Clarification  of  statute  of  limita- 
tions. 
Part  II— Tax  Court  Procedures 

Sec.  4911.  Overpayment  determinations  of 
tax  court. 

Sec.  4912.  Awarding  of  administrative  costs. 

Sec.  4913.  Redetermination  of  interest  pur- 
suant to  motion. 
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Sec.  4914.  Application  of  net  worth  require- 
ment for  awards  of  litigation 
costs. 
Part  III— Authority  for  Certain 
Cooperative  agreements 
Sec.  4921.  Cooperative       agreements       with 

State  tax  authorities. 
TITLE  V— TAXPAYER  BILL  OF  RIGHTS  2 
Sec.  5000.  Short  title. 

Subtitle  A — Taxpayer  Advocate 
Sec.  5001.  E.stablishment  of  position  of  tax- 
payer advocate  within  Internal 
Revenue  Service. 
Sec.  5002.  Expansion   of  authority   to    issue 
taxpayer  assistance  orders. 
Subtitle  B— Modifications  to  Installment 
Agreement  Provisions 
Sec.  5101.  Notification  of  reasons  for  termi- 
nation or  denial  of  Installment 
agreements. 
Sec.  5102.  Administrative  review  of  denial  of 
request  for.  or  termination  of, 
installment  agreement. 
Sec.  5103.  Running  of  failure  to  pay  penalty 
suspended  during  period  install- 
ment agreement  in  effect. 
Subtitle  C— Interest 
Sec.  5201.  Expansion  of  authority   to  abate 

interest. 
Sec.  5202.  Extension   of  interest-free   period 
for  payment  of  tax  after  notice 
and  demand. 
Subtitle  D — Joint  Returns 
Sec.  5301.  Disclosure  of  collection  activities. 
Sec.  5302.  Joint  return  may  be  made  after 
separate    returns   without   full 
payment  of  tax. 
Subtitle  E— Collection  Activities 

Sec.  5401.  Modifications  to  lien  and  levy  pro- 
visions. 

Sec.  5402.  Offere-in-compromise. 

Sec.  5403.  Notification  of  examination. 

Sec.  5404.  Increase  in  limit  on  recovery  of 
civil  damages  for  unauthorized 
collection  actions. 

Sec.  5405.  Safeguards  relating  to  designated 
summons. 
Subtitle  F— Information  Returns 

Sec.  5501.  Phone  number  of  person  providing 
payee  statements  required  to  be 
shown  on  such  statement. 

Sec.  5502.  Civil  damages  for  fraudulent  filing 
of  information  returns. 

Sec.  5503.  Requirement  to  verify  accuracy  of 
information  returns. 
Subtitle  G— Modifications  to  Penalty  for 
Failure  to  Collect  and  Pay  Over  Tax 

Sec.  5601.  Preliminary  notice  requirement. 

Sec.  5602.  No  penalty  if  prompt  notification 
of  the  Secretary. 

Sec.  5603.  Disclosure  of  certain  information 
where  more  than  1  person  sub- 
ject to  penalty. 

Sec.  5604.  Penalties  under  section  6672. 
Subtitle  H— Awarding  of  Costs  and  Certain 
Fees 

Sec.  5701.  Motion  for  disclosure  of  informa- 
tion. 

Sec.  5702.  Increased  lifnit  on  attorney  fees. 

Sec.  5703.  Failure  to  agree  to  extension  not 
taken  into  account. 

Sec.  5704.  Internal  Revenue  Service  employ- 
ees personally  liable  in  certain 
cases. 

Sec.  5705.  Effective  date.Act. 

Subtitle  I— Other  Provisions 

Sec.  5801.  Required  content  of  certain  no- 
tices. 

Sec.  5802.  Treatment  of  substitute  returns 
under  section  6651. 
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Sec.  5803.  Relief  from  retroactive  applica- 
tion of  Treasury  Department 
regulations. 

Sec.  5804.  Required  notice  of  certain  pay- 
ments. 

Sec.  5805.  Unauthorized  enticement  of  infor- 
mation disclosure. 
Subtitle  J— Form  Modifications;  Studies 

Sec.  5900.  Definitions. 

Part  I— form  Modifications 

Sec.  5901.  Explanation  of  certain  provisions. 

Sec.  5902.  Improved  procedures  for  notifying 
service  of  change  of  address  or 
name. 

Sec.  5903.  Rights  and  responsibilities  of  di- 
vorced individuals. 
Part  II— Studies 

Sec.  5911.  Pilot  program  for  appeal  of  en- 
forcement actions. 

Sec.  5912.  Study  on  taxpayers  with  special 
needs. 

Sec.  5913.  Reports  on  taxpayer-rights  edu- 
cation program. 

Sec.  5914.  Biennial  reports  on  misconduct  by 
Internal  Revenue  Service  em- 
ployees. 

Sec.  5915.  Study  of  notices  of  deficiency. 

Sec.  5916.  Notice  and  form  accuracy  study. 

Sec.  5917.  Internal  Revenue  Service  employ- 
ees" suggestions  study. 
TITLE  VI— TECHNICAL  CORRECTIONS 

Sec.  6100.  Coordination  with  other  titles. 
Subtitle  A— Revenue  Provisions 

Sec.  6101.  Amendments  related  to  Revenue 
Reconciliation  Act  of  1990. 

Sec.  6102.  Miscellaneous  provisions. 

Subtitle  B — Corrections  Relating  to  Social 
Security,  Income  Security  and  Human  Re- 
sources, and  Tariff  and  Customs 
Part  I— Social  Security 
Sec.  6201.  Technical   corrections   related    to 
OASDI  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 
Part  n— Income  Sbcurity  and  Human 
Resources 
Sec.  6211.  Rei>eal  of  provision  inadvertently 
included  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 
Sec.  6212.  Corrections  related  to  the  income 
security  and  human  resources 
provisions     of     the     Omnibus 
Budget   Reconciliation    Act   of 
1990. 
Sec.  6213.  Correction  related  to  section  8006 
of   the   Omnibus    Budget    Rec- 
onciliation Act  of  19^. 
Sec.  6214.  Amendment    related    to    section 
13101(d)(2)  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990. 
Part  HI- Tariff  and  Customs 
Sec.  6221.  Technical  amendments  to  the  Har- 
monized Tariff  Schedule  of  the 
United  States. 
Sec.  6222.  Clarification  regarding  the  appli- 
cation of  customs  user  fees. 
Sec.  6223.  Technical  amendments  to  the  Om- 
nibus Trade   and   Competitive- 
ness Act  of  1988. 
Sec.  6224.  Technical  amendment  to  the  Cus- 
toms and  Trade  Act  of  1990. 
TITLE  VU— INCOME  SECURITY  AND 
RELATED  PROGRAMS 
Subtitle  A— Miscellaneous  Improvements  in 
the  Old-Age,  Survivors,  and  Disability  In- 
surance Program 
Sec.  7001.  Short  title. 

Sec.  7002.  Improvement  and  clarification  of 
provisions  prohibiting  misuse 
of  symbols,  emblems,  or  names 
in  reference  to  social  security 
or  medicare. 


Sec.  7003.  Explicit  requirements  for  mainte- 
nance of  telephone  access  to 
local  offices  of  the  Social  Secu- 
rity Administration. 

Sec.  7004.  Expansion  of  State  option  to  ex- 
clude service  of  election  offi- 
cials or  election  workers  from 
coverage. 

Sec.  7005.  Treatment  of  certain  noncash  re- 
muneration for  agricultural 
labor. 

Sec.  7006.  U.se  of  social  security  numbers  by 
States  and  local  governments 
for  jury  selection  purposes. 

Sec.  7007.  Authorization  for  all  States  to  ex- 
tend coverage  to  State  and 
local  policemen  and  firemen 
under  existing  coverage  agree- 
ments. 

Sec.  7008.  Limited  exemption  for  Canadian 
ministers  from  certain  self-em- 
ployment tax  liability. 

Sec.  7009.  Exclusion  of  totalization  benefits 
from  the  application  of  the 
windfall  elimination  provision. 

Sec.  7010.  Exclusion  of  military  reservists 
from  application  of  the  govern- 
ment pension  offset  and  wind- 
fall elimination  provisions. 

Sec.  7011.  Elimination  of  rounding  distortion 
in  the  calculation  of  the  old- 
age,  survivors,  and  disability 
insurance  contribution  and  ben- 
efit base  and  the  earnings  test 
exempt  amounts. 

Sec.  7012.  Repeal  of  the  facility-of-payment 
provision.  ' 

Sec.  7013.  Maximum  family  benefits  in  guar- 
antee cases. 

Sec.  7014.  Authorization  for  disclosure  by 
the  Secretary  of  Health  and 
Human  Services  of  information 
for  purposes  of  public  or  private 
epidemiological  and  similar  re- 
search. 

Subtitle  B— Human  Resources  Amendments 
Part  I— Foster  Care  and  Child  Welfare 

Sec.  7101.  Permanent  extension  of  foster 
care  independent  living  pro- 
gram. 

Sec.  7102.  Foster  and  adoptive  parent  train- 
ing. 

Sec.  7103.  Child  welfare  services  program  re- 
views. 

Sec.  7104.  Effect  of  failure  to  carry  out  State 
plan. 
Part  II— Child  Support  Enforcement 

Sec.  7111.  Reports  to  credit  bureaus  of  per- 
sons delinquent  in  child  support 
payments. 
Part  III— Research,  Demonstrations,  and 
Studies 

Sec.  7121.  Early  childhood  development 
projects. 

Sec.  7122.  Payments  to  certain  private  aid 
programs. 

Sec.  7123.  Measurement  and  reporting  of 
welfare  dependency. 

Sec.  7124.  Extension  of  commission  on  inter- 
state child  support. 

Sec.  7125.  Extension  of  national  commission 
on  children. 

Sec.  7126.  Secretarial  report  on  the  dif- 
ferences in  program  rules  under 
the  food  stamp  program,  aid  to 
families  with  dependent  chil- 
dren, and  medicaid  programs. 

Sec.  7127.  Demonstration  of  independent  liv- 
ing services  for  young  adults. 

Sec.  7128.  Extension  of  period  for  demonstra- 
tion projects  for  evaluating 
model  procedures  for  reviewing 
child  support  awards. 
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Part  IV— Aid  to  Families  With  Dependent 
Children 

Sec.  7131.  Delay  in  requirement  that  outly- 
ing areas  operate  an  AFDC-up 
program. 

Sec.  7132.  Review  of  State  investment  in 
AFDC  program  in  considering 
settlement  of  quality  control 
claims. 

Sec.  7133.  Disregard  of  $2,000  of  income  re- 
ceived in  any  year  by  Indians 
from  interests  individually  held 
in  trust  or  restricted  lands. 

Sec.  7134.  Encouraging  use  of  transitional 
child  care  program. 

Sec.  7135.  State  option  to  use  retrospective 
budgeting  without  monthly  re- 
porting. 

Sec.  7136.  Increase  in  step-parent  income 
disregard. 

Sec.  7137.  Verification  of  status  of  citizens 
and  aliens. 

Part  V— Supplemental  Security  Income 

Sec.  7141.  Elimination  of  obsolete  provisions 
relating  to  treatment  of  the 
earned  income  tax  credit. 

Sec.  7142.  Redesignation  of  certain  provi- 
sions. 

Sec.  7143.  Prevention  of  adverse  effects  on 
eligibility  for.  and  amount  of. 
SSI  benefits  when  spouse  or 
parent  of  beneficiary  is  absent 
from  the  household  due  to  ac- 
tive military  service. 

Sec.  7144.  Definition  of  disability  for  chil- 
dren under  age  18  applied  to  all 
individuals  under  age  18. 

Sec.  7145,  Exclusion  from  income  of  S2,000  of 
Income  received  in  any  year  by 
Indians  from  interests  individ- 
ually held  in  trust  or  restricted 
lands. 

Sec.  7146.  Valuation  of  certain  in-kind  sup- 
port and  maintenance  when 
there  is  a  cost  of  living  adjust- 
ment in  SSI  benefits. 

Sec.  7147.  Treatment  of  revocable  burial  In- 
surance policies. 
Part  VI— Use  of  Tax  Information  by 
Railroad  Retirement  Board 

Sec.  7151.  Disclosure  of  information  to  rail- 
road retirement  board. 
Part  VII— Technical  Corrections 

Sec.  7161.  Technical  corrections  related  to 
the  income  security  and  human 
resources  provisions  of  the  om- 
nibus budget  reconciliation  act 
of  1990. 

Sec.  7162.  Technical  corrections  related  to 
the  human  resource  and  income 
security  provisions  of  omnibus 
budget  reconciliation  act  of 
1989. 

Subtitle  C— Prohibition  of  Certain  Mislead- 
ing Practices;  Disclosure  Requirement 

Sec.  7201.  Prohibition  of  misuse  of  depart- 
ment of  treasury  names,  sym- 
bols, etc. 

Sec.  7202.  Certain  organizations  required  to 
disclose  nonexempt  status. 

Sec.  7203.  Exempt  organizations  required  to 
provide  copy  of  return. 

TITLE  VIII— AUTHORIZATION  FOR  ADDI- 
TIONAL ASSISTANCE  FOR  ENTERPRISE 
ZONES  UNDER  VARIOUS  PROGRAMS 
Subtitle  A— Bixkk  Grant  Funding  for 
Eligible  programs 

Sec.  8001.  Authorization  of  appropriations. 

Sec.  8002.  Allocation  of  amounts  among  Tax 
Enterprise  Zones. 

Sec.  8003.  Use  of  amounts. 
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Sec.  8004.  Eligible  programs. 

Sec.  8005.  Application  for  funding. 

Sec.  8006.  Interagency  council. 

Sec.  8007.  Definitions. 

Sec.  8008.  Study  and  report. 

Sec.  8009.  Regulations. 

SUBTITLB  B— ADDITIONAL  FUNDING  UNDKR 
SHKCIPIC  PR(X1RAMS 

Sec.  8031.  United  States  Attorneys  account. 
Sec.  8032.  Neighborhood   Reinvestment   Cor- 
poration. 
Sec.  8033.  Minority    enterprise    business    in- 
vestment companies. 
SuBTiTLK  C— Other  Programs 
Sec.  8051.  Waiver    of    public    services    cap 
under  community  development 
block  grant  program. 
Sec.  8052.  Loan  guarantees  for  development 

activities. 
Sec.  8053.  Establishment    of    Young    Adult 
Employment        Demonstration 
program. 
TITLE     IX— APPROPRIATION     OF     ADDI- 
TIONAL ASSISTANCE  FOR  TAX  ENTER- 
PRISE ZONES 
Sec.  9001.  Appropriation  of  additional  assist- 
ance for  Tax  Enterprise  Zones. 
Sec.  9002.  Program  performance  reports. 
Sec.  9003.  Appropriated  amounts  considered 
as  discretionary  spending. 
TITLE  1— PROVISIONS  REIjVTING  TO 
DISTRESSED  URBAN  AND  RURAL  AREAS 
Subtitle  A — Urban  Tax  Enterprise  Zones  and 

Rural  Development  Investment  Zones 
SEC.  1101.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  estab- 
lish a  demonsti-ation  program  of  providing 
Incentives  for  the  creation  of  tax  enterpri.se 
zones  in  order— 

(1)  to  revitalize  economically  and  phys- 
ically distressed  areas,  primarily  by  encour- 
aging the  formation  of  new  businesses  and 
the  retention  and  expansion  of  existing  busi- 
nesses, 

(2)  to  promote  meaningful  employment  for 
tax  enterprise  zone  residents,  and 

(3)  to  encourage  individuals  to  reside  in  the 
tax  enterprise  zones  in  which  they  are  em- 
ployed. 

PART  I— DESIGNATION  AND  TAX 
INCENTIVES 

SEC.  1102.  DESIGNATION  AND  TREATMENT  OF 
URBAN  TAX  ENTERPRISE  ZONES 
AND  RURAL  DEVELOPMENT  INVEST- 
MENT ZONEa 

(a)   In   General.— Chapter   1   (relating   to 
normal  taxes  and  surtaxes)  is  amended  by  in- 
serting after  subchapter  T  the  following  new 
subchapter: 
"Subchapter  U — Designation  and  Treatment 

of  Tax  Enterprise  Zones 
"Part  I.  Designation  of  tax  enterprise  zones. 
"Part  U.  Incentives  for  tax  enterprise  zones. 
"PART  I— DESIGNATION  OF  TAX 
ENTERPRISE  ZONES 
"Sec.  1391.  Designation  procedure. 
"Sec.  1392.  Eligibilit.v  and  selection  criteria. 
"Sec.  1393.  Definitions  and  special  rules. 

"SEC.  1391.  DESIGNATION  PROCEDURE. 

"(a)  In  General.— For  purposes  of  this 
title,  the  term  "tax  enterprise  zone'  means 
any  area  which  is,  under  this  part— 

"(1)  nominated  by  1  or  more  local  govern- 
ments and  the  State  in  which  it  is  located 
for  designation  as  a  tax  enterprise  zone,  and 

"(2)  designated  by— 

"(A)  the  Secretary  of  Housing  and  Urban 
Development  in  the  case  of  an  urban  tax  en- 
terprise zone,  and 

"(B)  the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Secretary  of  Commerce, 


in  the  case  of  a  rural  development  invest- 
ment zone. 
"(b)  Number  of  Designation.s.— 
"(1)  Aggregate  limit.— The  appropriate 
Secretaries  may  designate  in  the  aggregate 
50  nominated  areas  as  tax  enterprise  zones 
under  this  section,  subject  to  the  availabil- 
ity of  eligible  nominated  areas.  Not  more 
than  25  urban  tax  enterprise  zones  may  be 
designated  and  not  more  than  25  rural  devel- 
opment investment  zones  may  be  designated. 
At  least  1  of  the  designated  rural  develop- 
ment investment  zones  shall  be  on  an  Indian 
reservation.  Such  designations  may  be  made 
only  during  calendar  years  after  1991  and  be- 
fore 1997. 
"(2)  Annual  limits.— 

"(A)  Urban  tax  enterprise  zones.— The 
number  of  urban  tax  enterprise  zones  des- 
ignated under  paragraph  (1) — 
"(i)  before  1994  shall  not  exceed  8, 
"(ii)  before  1995  shall  not  exceed  15,  and 
"(iii)  before  1996  shall  not  exceed  21. 

"(B)   RURAL   development   INVESTMENT 

ZONES.— The  number  of  rural  development  in- 
vestment zones  designated  under  paragraph 
(1>- 

"(i)  before  1994  shall  not  exceed  8, 

"(li)  before  1995  shall  not  exceed  15,  and 

"(iii)  before  1996  shall  not  exceed  21. 

"(3)  Advance  designations  permitted.— 
For  purposes  of  this  subchapter,  a  designa- 
tion during  any  calendar  year  shall  be  treat- 
ed as  made  on  January  1  of  the  following  cal- 
endar year  if  the  appropriate  Secretary,  in 
making  such  designation,  specifies  that  such 
designation  is  effective  as  of  such  January  1. 

"(c)  Limitations  on  Designations.— The 
appropriate  Secretary  may  not  make  any 
designation  under  subsection  (a)  unless— 

"(1)  the  local  governments  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority — 

"(A)  to  nominate  the  area  for  designation 
as  a  tax  enterprise  zone,  and 

"(B)  to  provide  assurances  satisfactory  to 
the  appropriate  Secretary  that  the  commit- 
ments under  section  1392(c)  will  be  fulfilled, 

"(2)  the  local  governments  and  the  State  in 
which  the  nominated  area  is  located — 

"(A)  have  designated  a  local  governmental 
official  with  responsibility  for  making  allo- 
cations of  the  enterprise  zone  limit  under 
section  1396  (relating  to  deduction  for  enter- 
prise zoiie  stock),  and 

"(B)  have  established  procedures  to  ensure 
that  allocations  under  section  1396  are  made 
in  a  manner  designed  primarily  to  increase 
economic  activity  in  the  tax  enterprise  zone 
over  that  which  would  otherwise  have  oc- 
curred, 

"(3)  a  nomination  of  the  area  is  submitted 
within  a  rea.sonable  time  before  the  calendar 
year  for  which  designation  as  a  tax  enter- 
prise zone  is  sought  (or.  if  later,  a  reasonable 
time  after  the  date  of  the  enactment  of  this 
subchapter), 

"(4 1  the  appropriate  Secretary  determines 
that  any  information  furnished  is  reasonably 
accurate,  and 

"(5)  the  State  and  local  governments  cer- 
tify that  no  portion  of  the  area  nominated  is 
already  included  in  a  tax  enterprise  zone  or 
in  an  area  otherwise  nominated  to  be  a  tax 
enterprise  zone. 

"(d)  Period  for  Which  Designation  Is  in 
Ekeect.— 

"(1)  In  general.- Any  designation  of  an 
area  as  a  tax  enterprise  zone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of— 

"(A)  December  31  of  the  15th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs. 


"(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nomination,  or 

"(C)  the  date  the  appropriate  Secretary  re- 
vokes the  designation  under  paragraph  (2). 
•  "(2)  Rev(x:ation  of  designation.— 

"(A)  In  general.— The  appropriate  Sec- 
retary shall  revoke  the  designation  of  an 
area  as  a  tax  enterprise  zone  if  such  Sec- 
retary determines  that  the  local  government 
or  the  State  in  which  it  is  located— 

"(i)  has  modified  the  boundaries  of  the 
area,  or 

"(ii)  is  not  complying  substantially  with 
the  State  and  local  commitments  pursuant 
to  section  1392(c). 

"(B)  Applicable  procedures.— A  designa- 
tion may  be  revoked  by  the  appropriate  Sec- 
retary under  subparagraph  (A)  only  after  a 
hearing  on  the  record  involving  officials  of 
the  State  or  local  government  involved. 

"SEC.    1392.    ELIGIBILITY    AND    SELECTION    CRI- 
TERIA. 

"(a)  In  General.— The  appropriate  Sec- 
retary may  make  a  designation  of  any  nomi- 
nated area  under  section  1391  only  on  the 
basis  of  the  eligibility  and  selection  criteria 
set  forth  in  this  section. 

"(b)  Eligibility  Criteria.— 

"(1)  Urban  tax  enterprise  zones.— A 
nominated  area  which  is  not  a  rural  area 
shall  be  eligible  for  designation  under  sec- 
tion 1391  only  If  it  meets  the  following  cri- 
teria: 

"(A)  Population.— The  nominated  area  has 
a  population  (as  determined  by  the  most  re- 
cent census  data  available)  of  not  less  than 
4,000. 

"(B)  Distress.— The  nominated  area  is  one 
of  pervasive  poverty,  unemployment,  and 
general  distress. 

"(C)  Size.— The  nominated  area— 

"(i)  does  not  exceed  20  square  miles, 

"(ii)  has  a  boundary  which  is  continuous, 
or  consists  of  not  more  than  3  noncontiguous 
parcels  within  the  same  metropolitan  area, 

"(ill)  is  located  entirely  within  1  State, 
and 

"(iv)  does  not  include  any  portion  of  a 
central  business  district  (as  such  term  is 
used  for  purposes  of  the  most  recent  Census 
of  Retail  Trade). 

"(D)  Unemployment  hate.— The  unemploy- 
ment rate  (as  determined  by  the  appropriate 
available  data)  is  not  less  than  1.5  times  the 
national  unemployment  rate. 

"(E)  Poverty  rate.— The  poverty  rate  (as 
determined  by  the  most  recent  census  data 
available)  for  not  less  than  90  percent  of  the 
population  census  tracts  (or  where  not 
tracted,  the  equivalent  county  divisions  as 
defined  by  the  Bureau  of  the  Census  for  the 
purposes  of  defining  poverty  areas)  within 
the  nominated  area  is  not  less  than  20  per- 
cent. 

"(F)  Course  of  action.— There  has  been 
adopted  for  che  nominated  area  a  course  of 
action  which  meets  the  requirements  of  sub- 
section (c). 

"(2)  Rural  deveixjpment  investment 
zones.— A  nominated  area  which  is  a  rural 
area  shall  be  eligible  for  designation  under 
section  1391  only  if  it  meets  the  following 
criteria: 

"(A)  Population.— The  nominated  area  has 
a  population  (as  determined  by  the  most  re- 
cent census  data  available)  of  not  less  than 
1,000. 

"(B)  Distress.— The  nominated  area  Is  one 
of  general  distress. 

"(C)  SIZE.— The  nominated  area— 

"(1)  does  not  exceed  10,000  square  miles. 

"(ii)  consists  of  areas  within  not  more  than 
4  contiguous  counties. 
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"(ill)  has  a  boundary  which  is  continuous, 
or  consists  of  not  more  than  3  noncontiguous 
parcels,  and 

"(iv)  except  in  the  case  of  nominated  areas 
located  in  1  or  more  Indian  reservations,  is 
located  entirely  within  1  State. 

"(D)  ADDITIONAL  CRITERIA.— Not  less  than  2 
of  the  following  criteria; 

"(i)  Unemployment  rate.— The  criterion 
set  forth  in  paragraph  (1)(D). 

"(ii)  Poverty  rate.— The  criterion  set 
forth  in  paragraph  (1)(E). 

'•(ill)  Job  loss.— The  amount  of  wages  at- 
tributable to  employment  in  the  area,  and 
subject  to  tax  under  section  3301  during  the 
preceding  calendar  year,  is  not  more  than  95 
percent  of  such  wages  during  the  5th  preced- 
ing calendar  year. 

"(iv)  Out-migration.— The  population  of 
the  area  decreased  (as  determined  by  the 
most  recent  census  data  available)  by  10  per- 
cent or  more  between  1980  and  1990. 

"(E)  Course  of  action.— There  has  been 
adopted  for  the  nominated  area  a  course  of 
action  which  meets  the  requirements  of  sub- 
section (c). 

"(c)  Required  state  and  local  cour.se  of 
Action.— 

"(1)  In  oeneral.— No  nominated  area  may 
be  designated  as  a  tax  enterprise  zone  unless 
the  local  government  and  the  State  in  which 
it  is  located  agree  in  writing  that,  during 
any  period  during  which  the  area  is  a  tax  en- 
terprise zone,  the  governments  will  follow  a 
specified  course  of  action  designed  to  reduce 
the  various  burdens  borne  by  employers  or 
employees  in  the  area. 

"(2)  Course  of  action.— The  course  of  ac- 
tion under  paragraph  (1)  may  be  imple- 
mented by  both  governments  and  private 
nongovernmental  entities,  may  not  be  fund- 
ed from  proceeds  of  any  Federal  program 
(Other  than  discretionary  proceeds),  and  may 
include — 

"(A)  the  direct  provision  by  the  State  or 
local  government  of  property  insurance  to 
businesses  that  are  unable  to  purchase  com- 
parable insurance  coverage,  or  that  are  able 
to  purchase  such  coverage  only  at  a  cost 
which  is  significantly  higher  than  the  State- 
wide average  cost  of  such  coverage, 

"(B)  a  reduction  of  tax  i-ates  or  fees  apply- 
ing within  the  tax  enterprise  zone, 

"(C)  an  increase  in  the  level,  or  efficiency 
of  delivery,  of  local  public  services  within 
the  tax  enterprise  zone, 

"(D)  actions  to  reduce,  remove,  simplify, 
or  streamline  government  paperwork  re- 
quirements applicable  within  the  tax  enter- 
prise zone, 

"(E)  the  involvement  in  the  program  by 
public  authorities  or  private  entities,  organi- 
zations, neighborhood  associations,  and  com- 
munity groups,  particularly  those  within  the 
nominated  area,  including  a  written  commit- 
ment to  provide  jobs  and  job  training  for, 
and  technical,  financial,  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area. 

"(F)  the  giving  of  special  preference  to 
contractors  owned  and  operated  by  members 
of  any  minority, 

"(G)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  tax  enterprise 
zone  to  neighborhood  organizations  agreeing 
to  operate  a  business  on  the  land, 

"(H)  the  establishment  of  a  program  under 
which  employers  within  the  tax  enterprise 
zone  may  purchase  health  insurance  for  their 
employees  on  a  pooled  basis, 

"(I)  the  establishment  of  a  program  to  en- 
courage local  financial  institutions  to  sat- 
isfy their  obligations  under  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C.  2901  et 


seq.)  by  making  loans  to  enterprise  zone 
businesses,  with  emphasis  on  startup  and 
other  small-business  concerns  (as  defined  in 
section  3(a)  of  the  Small  Business  Act  (15 
U.S.C.  632(a)). 

"(J)  the  giving  of  special  preference  to 
qualified  low-income  housing  projects  lo- 
cated in  tax  enterprise  zones,  in  the  alloca- 
tion of  the  State  housing  credit  ceiling  ap- 
plicable under  section  42,  and 

"(K)  the  giving  of  special  preference  to  fa- 
cilities located  in  tax  enterprise  zones,  in  the 
allocation  of  the  State  ceiling  on  private  ac- 
tivity bonds  applicable  under  section  146. 

"(3»  Recognition  of  past  efforts.— In 
evaluating  courses  of  action  agreed  to  by 
any  State  or  local  government,  the  appro- 
priate Secretary  shall  take  into  account  the 
past  efforts  of  the  State  or  local  government 
in  reducing  the  various  burdens  borne  by  em- 
ployers and  employees  in  the  area  involved. 

"(4)  Prohibition  of  a.ssistance  for  busi- 
ness relocations.— 

"(A)  In  general.— The  course  of  action  im- 
plemented under  paragraph  (1)  may  not  in- 
clude any  actioh  to  assist  any  establishment 
in  relocating  from  1  area  to  another  area. 

"(B)  Exception.— The  limitation  estab- 
lished in  subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  assistance  for  the  expan- 
sion of  an  existing  business  entity  through 
the  establishment  of  a  new  branch,  affiliate, 
or  subsidiary  if— 

"(1)  the  establishment  of  the  new  branch, 
affiliate,  or  subsidiary  will  not  result  in  an 
increase  in  unemployment  in  the  area  of 
original  location  or  in  any  other  area  where 
the  existing  business  entity  conducts  busi- 
ness operations,  and 

"(ii)  there  is  no  reason  to  believe  that  the 
new  branch,  affiliate,  or  subsidiary  is  being 
established  with  the  intention  of  closing 
down  the  operations  of  the  existing  business 
entity  in  the  area  of  its  original  location  or 
in  any  other  area  where  the  existing  business 
entity  conducts  business  operations. 

"(d)  Selection  Criteria.— From  among 
the  nominated  areas  eligible  for  designation 
under  subsection  (b)  by  the  appropriate  Sec- 
retary, such  appropriate  Secretary  shall 
make  designations  of  tax  enterprise  zones  on 
the  basis  of  the  following  factors  (each  of 
which  is  to  be  given  equal  weight): 

"(1)  State  and  local  contributions.— The 
strength  and  quality  of  the  contributions 
which  have  been  promised  as  part  of  the 
course  of  action  relative  to  the  fiscal  ability 
of  the  nominating  State  and  local  govern- 
ments. 

"(2)  Implementation  of  course  of  ac- 
tion.—The  effectiveness  and  enforceability 
of  the  guarantees  that  the  course  of  action 
will  actually  be  carried  out. 

"(3)  Private  commitments.— The  level  of 
commitments  by  private  entities  of  addi- 
tional resources  and  contributions  to  the 
economy  of  the  nominated  area,  including 
the  creation  of  new  or  expanded  business  ac- 
tivities. 

"(4)  Average  rankings.— The  avei-age 
ranking  with  respect  to — 

•■(A)  the  criteria  set  forth  in  subparagraphs 
(D)  and  (E)  of  subsection  (b)(1),  in  the  ca.se  of 
an  area  which  is  not  a  rural  area,  or 

"(B)  the  2  criteria  set  forth  in  subsection 
(b)(2)(D)  that  give  the  area  a  higher  average 
ranking,  in  the  case  of  a  rural  area. 

"(5)  Revitalization  potential.— The  po- 
tential for  the  revitalization  of  the  nomi- 
nated area  as  a  result  of  zone  designation, 
taking  into  account  particularly  the  number 
of  jobs  to  be  created  and  retained. 

-SEC.  1393.  DEFINITIONS  AND  SPECIAL  RULES. 

For  purposes  of  this  subchapter — 


"(1)  Urban  tax  enterprise  zone— The 
term  'urban  tax  enterprise  zone"  means  a  tax 
enterprise  zone  which  meets  the  require- 
ments of  section  1392(b)(1). 

"(2)  Rural  deveixdpment  investment 
zone.— The  term  'rural  development  invest- 
ment zone'  means  a  tax  enterprise  zone 
which  meets  the  requirements  of  section 
1392(b)(2). 

"(3)  Governments— If  more  than  l  local 
government  seeks  to  nominate  an  area  as  a 
tax  enterprise  zone,  any  reference  to,  or  re- 
quirement of,  this  subchapter  shall  apply  to 
all  such  governments. 

"(4)  Local  govern.ment.— The  term  'local 
government'  means— 

"(A)  any  county,  city,  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State,  and 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  appropriate  Secretary. 

"(5)  Nominated  area.— 

"(A)  In  general.— The  term  nominated 
area'  means  an  area  which  is  nominated  by  1 
or  more  local  governments  and  the  State  in 
which  it  is  located  for  designation  as  a  tax 
enterprise  zone  under  this  subchapter. 

"(B)  Indian  reservations.— In  the  case  of 
a  nominated  area  on  an  Indian  reservation, 
the  reservation  governing  body  (as  deter- 
mined by  the  Secretary  of  the  Interior)  shall 
be  deemed  to  be  both  the  State  and  local 
governments  with  respect  to  the  area. 

"(6)  Rural  area.— The  term  'rural  area' 
means  any  area  which  is — 

"(A)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
143(k)(2)(B)).  or 

"(B)  determined  by  the  Secretary  of  Agri- 
culture, after  consultation  with  the  Sec- 
retary of  Commerce,  to  be  a  rural  area. 

"(7)  Appropriate  secretary— The  term 
'appropriate  Secretary'  means— 

"(A)  the  Secretary  of  Housing  and  Urban 
Development  in  the  case  of  urban  tax  enter- 
prise zones,  and 

"(B)  the  Secretary  of  Agriculture  in  the 
case  of  rural  development  investment  zones. 

"(8)  State-chartered  deveixjpment  cor- 
porations.—An  area  shall  be  treated  as  nom- 
inated by  a  State  and  a  local  government  if 
it  is  nominated  by  an  economic  development 
corporation  chartered  by  the  State. 

"PART  II— INCENTIVES  FOR  TAX 

ENTERPRISE  ZONES 

"Subpart  A.   Enterprise  zone  employment 

credit. 
"Subpart  B.  Investment  incentives. 
"Subpart  C.  Regulations. 

"Subpart  A — Enterprise  Zone  Employment 
Credit 
"Sec.  1394.  Enterprise  zone  employment  cred- 
it. 
"Sec.    1395.    Other   definitions   and   special 
rules. 

-SBC.     1394.    ENTERPRISE     ZONE    EMPLOYMENT 
CREDIT. 

"(a)  Amount  of  Credit.— For  purposes  of 
section  38,  the  amount  of  the  enterprise  zone 
employment  credit  determined  under  this 
section  with  respect  to  any  employer  for  any 
taxable  year  is  15  percent  of  the  qualified 
zone  wages  paid  or  incurred  during  such  tax- 
able year. 

"(b)  Qualified  Zone  Wages.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  zone  wages"  means 
an.v  wages  paid  or  incurred  by  an  employer 
for  services  performed  by  an  employee  while 
such  employee  is  a  qualified  zone  employee. 

"(2)  Only  fir.st  $20,000  of  wages  per  year 
TAKEN  into  ACCOUNT.— With  respect  to  each 
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qualified  zone  employee,  the  amount  of 
qualified  zone  wages  which  may  be  taken 
Into  account  for  the  taxable  year  shall  not 
exceed  S20.000. 

"(3)     COORDINATION     WITH     TARGETED     JOBS 

CREDIT.— The  term  'qualified  wages'  shall  not 
include  wages  attributable  to  service  ren- 
dered during  the  1-year  period  beginning 
with  the  day  the  individual  begins  work  for 
the  employer  if  any  portion  of  such  wag-es  is 
taken  Into  account  in  determining  the  credit 
under  section  51. 

"(c)  Qualified  Zone  Employee.— For  pur- 
poses of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
zone  employee"  means,  with  respect  to  any 
period,  any  employee  of  an  employer  if— 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  a  tax 
enterprise  zone  in  a  trade  or  business  of  the 
employer,  and 

"(B)  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  is 
within  such  tax  enterprise  zone. 

"(2)  Certain  individuals  not  eligible.— 
The  term  'qualified  zone  employee"  shall  not 
include — 

"(A)  any  individual  described  in  subpara- 
graph (A),  (B),  or  (C)  of  section  51(i)(l),  and 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(1  )(1)(B) ). 

"(d)  Early  Termination  of  Employment 
BY  Employer.— 

"(1)  In  general.— If  the  employment  of 
any  employee  is  terminated  by  the  taxpayer 
before  the  day  1  year  after  the  day  on  which 
such  employee  began  work  for  the  em- 
ployer— 

"(A)  no  wages  with  respect  to  such  em- 
ployee shall  be  taken  into  account  under 
subsection  (a)  for  the  taxable  year  in  which 
such  employment  is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  ter- 
minated shall  be  increased  by  the  aggregate 
credits  (if  any)  allowed  under  section  38(a) 
for  prior  taxable  years  by  reason  of  wages 
taken  into  account  with  respect  to  such  em- 
ployee. 

"(2)  Carrybacks  and  carryovers  ad- 
justed.—In  the  case  of  any  termination  of 
employment  to  which  paragraph  (1)  applies, 
the  carrybacks  and  carryovers  under  section 
39  shall  be  properly  adjusted. 

"(3)  Subsection  not  to  apply  in  certain 
cases.— 

"(A)  IN  general.— Paragraph  (1)  shall  not 
apply  to— 

"(1)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  taxpayer, 

"(ii)  a  termination  of  employment  of  an  in- 
dividual who  before  the  close  of  the  period 
referred  to  in  paragraph  (1)  becomes  disabled 
to  perform  the  services  of  such  employment 
unless  such  disability  is  removed  before  the 
close  of  such  period  and  the  taxpayer  fails  to 
offer  reemployment  to  such  individual,  or 

"(ill)  a  termination  of  employment  of  an 
Individual  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual. 

"(B)  Changes  in  form  of  business.— For 
purposes  of  paragraph  (1),  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  termi- 
nated— 

"(1)  by  a  transaction  to  which  section 
381(a)  applies  if  the  employee  continues  to  be 
employed  by  the  acquiring  corporation,  or 

"(ii)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 


the  taxpayer  if  the  employee  continues  to  be 
employed  in  such  trade  or  business  and  the 
taxpayer  retains  a  substantial  interest  in 
such  trade  or  business. 

"(4)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of— 

"(A)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax 
imposed  by  section  .55. 

"SEC.    1395.   OTHER   DEFINITIONS  AND  SPECIAL 
RULES. 

"(a)  WAGES.— For  purposes  of  this  subpart, 
the  tei'm  'wages'  has  the  same  meaning  as 
when  used  in  section  51. 

"(b)  Controlled  Groups.— For  purposes  of 
this  subpart— 

"(1)  all  employers  treated  as  a  single  em- 
ployer under  subsection  (a)  or  (b)  of  section 
52  shall  be  treated  as  a  single  employer  for 
purposes  of  this  subpart,  and 

"(2)  the  credit  (if  any)  determined  under 
section  1394  with  respect  to  each  such  em- 
ployer shall  be  its  proportionate  share  of  the 
wages  giving  rise  to  such  credit. 

"(c)  Certain  Other  Rules  Made  Applica- 
ble.—For  purposes  of  this  subpart,  rules 
similar  to  the  rules  of  section  51(k)  and  sub- 
sections (c),  (d),  and  (e)  of  section  52  shall 
apply. 

"(d)  Notice  of  Availability  of  Advance 
Payment  of  Earned  Income  Credit.— Each 
employer  shall  take  reasonable  steps  to  no- 
tify all  qualified  zone  employees  of  the  avail- 
ability to  eligible  individuals  of  receiving  ad- 
vanced payments  of  the  credit  under  section 
32  (relating  to  the  earned  Income  credit). 
"Subpart  B— Investment  Incentives 
"Sec.  1396.  Deduction  for  purchase  of  enter- 
prise zone  stock. 
"Sec.  1397.  50    percent    exclusion    for    gain 

from  new  zone  investments. 
"Sec.    1397A.   Nonrecognition   of  gain   from 

new  zone  investments. 
"Sec.  1397B.  Other  incentives. 
"Sec.  1397C.  Enterprise    zone    business    de- 
fined. 

"SEC.  1396.  DEDUCTION  FOR  PURCHASE  OF  EN- 
TERPRISE ZONE  STOCK. 

"(a)  General  Rule.— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  deduction 
an  amount  equal  to  the  aggregate  amount 
paid  In  cash  by  the  taxpayer  during  the  tax- 
able year  for  the  purchase  of  enterprise  zone 
stock. 

"(b)  Llmitation.— 

"(1)  In  general.- The  maximum  amount 
allowed  as  a  deduction  under  subsection  (a) 
to  a  taxpayer  for  the  taxable  year  shall  not 
exceed  the  lesser  of— 

"(A)  $25,000,  or 

"(B)  the  excess  of  S250.000  over  the  amount 
allowed  as  a  deduction  under  this  section  to 
the  taxpayer  for  all  prior  taxable  years. 

"(2)  Excess  amounts.— If  the  amount  oth- 
erwise deductible  by  any  pei'son  under  sub- 
section (a)  exceeds  the  limitation  under 
paragraph  (1)(A) — 

"(A)  the  amount  of  such  excess  shall  be 
treated  as  an  amount  paid  to  which  sub- 
section (a)  applies  during  the  next  taxable 
year,  and 

"(B)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  proportionately 
among  the  enterprise  zone  stock  purchased 
by  such  person  on  the  basis  of  the  respective 
purcha.se  prices  per  share. 

"(3)  AGGREGATION  WITH  FAMILY  MEMBERS.— 

The  taxpayer  and  membere  of  the  taxpayer's 
family  (as  defined  in  section  267(c)(4))  shall 
be  treated  as  one  person  for  purposes  of  para- 
graph (1),  and  the  limitations  contained  in 


such  paragraph  shall  be  allocated  amo.ng  the 
taxpayer  and  such  members  in  accordance 
with  their  respective  purchases  of  enterprise 
zone  stock. 

"(c)   Enterprise  Zone   Stock.— For    pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'enterprise 
zone  stock'  means  stock  of  a  corporation  if— 

"(A)  such  stock  is  acquired  on  original 
issue  from  the  corporation, 

"(B)  such  corporation  is.  at  the  time  of 
issue,  a  qualified  enterprise  zone  issuer,  and 

"(C)  the  amount  of  the  issue  of  which  such 
stock  is  a  part  does  not  exceed  the  amount  of 
the  enterprise  zone  limit  allocated  to  such 
issue  by  the  governmental  official  referred 
to  in  section  1391(c)(2). 

"(2)  Proceeds  must  be  invested  in  quali- 
fied enterprise  zone  property.— 

"(A)  In  general.— Such  term  shall  include 
such  stock  only  to  the  extent  that  the  pro- 
ceeds of  such  issuance  are  used  by  such  is- 
suer during  the  12-month  period  beginning 
on  the  date  of  issuance  to  purchase  (as  de- 
fined in  section  179(d)(2))  qualified  enterprise 
zone  property. 

"(B)  Qualified  enterprise  zone  prop- 
erty.—For  purposes  of  this  section,  the  term 
'qualified  enterprise  zone  property'  means 
property  to  which  section  168  applies— 

"(1)  the  original  use  of  which  in  a  tax  en- 
terprise zone  commences  with  the  issuer,  and 

"(11)  substantially  all  of  the  use  of  which  is 
in  a  tax  enterprise  zone. 

"(3)  Enterprise  zone  limit.— 

"(A)  In  general. — The  enterprise  zone 
limit  for  any  calendar  year  for  each  tax  en- 
terprise zone  is  J30.000.000. 

"(B)  Aluxiation  of  limit.— The  enterprise 
zone  limit  for  any  calendar  year  for  any  tax 
enterprise  zone  may  be  allocated  by  the  gov- 
ernmental official  referred  to  in  section 
1391(c)(2)  only  to  stock  issued  during  such 
calendar  year  by  qualified  enterprise  zone  is- 
suers with  respect  to  such  tax  enterprise 
zone. 

"(C)  Retroactive  allocations  not  effec- 
tive.—No  allocation  of  an  enterprise  zone 
limit  made  after  the  stock  is  issued  shall  be 
effective. 

"(d)  Qualified  Enterprise  Zone  Issuer.— 
For  purposes  of  this  section,  the  term  'quali- 
fied enterprise  zone  issuer'  means  any  do- 
mestic C  corporation  if— 

"(1)  such  corporation  is  an  enterprise  zone 
business  or,  in  the  case  of  a  new  corporation, 
such  corporation  is  being  organized  for  pur- 
poses of  being  an  enterprise  zone  business, 

"(2)  such  corporation  does  not  have  more 
than  one  class  of  stock, 

"(3)  the  sum  of— 

"(A)  the  money, 

"(B)  the  aggregate  unadjusted  bases  of 
property  owned  by  such  corporation,  and 

"(C)  the  value  of  property  leased  to  the 
corporation    (as   determined    under   regula- 
tions prescribed  by  the  Secretary), 
does  not  exceed  S5,000,000,  and 

"(4)  more  than  20  percent  of  the  total  vot- 
ing power,  and  20  percent  of  the  total  value, 
of  the  stock  of  such  corporation  is  owned  di- 
rectly by  individuals  or  estates  or  indirectly 
by  individuals  through  partnerships  or 
trusts. 

The  determination  under  paragraph  (3)  shall 
be  made  as  of  the  time  of  issuance  of  the 
stock  in  question  but  shall  include  amounts 
received  for  such  stock. 

"(e)  Disix)sitions  of  Stock.— 

"(1)  Basis  reduction.— For  purposes  of  this 
title,  the  basis  of  any  enterprise  zone  stock 
shall  be  reduced  by  the  amount  of  the  deduc- 
tion allowed  under  this  section  with  respect 
to  such  stock. 
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"(2)    DEDUCTION    RECAPTURED    AS    ORDINARY 

INCOME.— For  purposes  of  section  1245 — 

"(A)  any  stock  the  basis  of  which  is  re- 
duced under  paragraph  (1)  (and  any  other 
property  the  basis  of  which  is  determined  in 
whole  or  in  part  by  reference  to  the  adjusted 
basis  of  such  stock)  shall  be  treated  as  sec- 
ticm  1245  property,  and 

"(B)  any  reduction  under  parag^raph  (1) 
shall  be  treated  as  a  deduction  allowed  for 
depreciation. 

If  an  exchange  of  any  stock  described  in 
paragraph  (1)  qualifies  under  section  354(a). 
355(a),  or  356(a),  the  amount  of  gain  recog- 
nized under  section  1245  by  reason  of  this 
paragraph  shall  not  exceed  the  amount  of 
gain  recognized  in  the  exchange  (determined 
without  regard  to  this  paragraph). 

"(3)  Certain  events  treated  as  disposi- 
tions.—For  purposes  of  determining  the 
amount  treated  as  ordinary  Income  under 
section  1245  by  reason  of  paragraph  (2),  para- 
graph (3)  of  section  1245(b)  (relating  to  cer- 
tain tax-free  transactions)  shall  not  apply. 

"(4)  Interest  charged  ik  disposition  with- 
in S  YEARS  OF  purchase.— 

"(A)  In  general.— If— 

"(i)  a  taxpayer  disposes  of  any  enterprise 
zone  stock  with  respect  to  which  a  deduction 
was  allowed  under  subsection  (a)  (or  any 
other  property  the  basis  of  which  is  deter- 
mined in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  stock)  before  the  end 
of  the  5-year  period  beginning  on  the  date 
such  stock  was  purchased  by  the  taxpayer, 
and 

"(ii)  section  1245(a)  applies  to  such  disposi- 
tion by  reason  of  paragraph  (2), 
then  the  tax  imposed  by  this  chapter  for  the 
taxable  year  in  which  such  disposition  oc- 
curs shall  be  increased  by  the  amount  deter- 
mined under  subparagraph  (B). 

"(B)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621(a)(2))  that  would  accrue- 

"(i)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  such  disposi- 
tion by  the  taxpayer, 

"(ii)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  such  stock. 

"(C)  Special  rule.— Any  Increase  in  tax 
under  subparagraph  (A)  shall  not  be  ti-eated 
as  a  tax  imposed  by  this  chapter  for  purposes 
of— 

"(i)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(ii)  determining  the  amount  of  the  tax 
imposed  by  section  55. 

"(f)  Disqualification.— 

"(1)  Issuer  ceases  to  qualify.— If,  during 
the  10-year  period  beginning  on  the  date  en- 
terprise zone  stock  was  purchased  by  the 
taxpayer,  the  issuer  of  such  stock  ceases  to 
be  a  qualified  enterprise  zone  issuer  (deter- 
mined without  regard  to  subsection  (d)(3)), 
then  notwithstanding  any  provision  of  this 
subtitle  other  than  paragraph  (2),  the  tax- 
payer shall  be  treated  for  purposes  of  sub- 
section (e)  as  disposing  of  such  stock  (and 
any  other  property  the  basis  of  which  is  de- 
termined in  whole  or  in  part  by  reference  to 
the  adjusted  basis  of  such  stock)  during  the 
taxable  year  during  which  such  cessation  oc- 
curs at  its  fair  market  value  as  of  the  1st  day 
of  such  taxable  year. 

"(2)  CES.SATION  of  enterprise  ZONE  STATUS 

not  TO  CAUSE  RECAPTURE.— A  corporation 
shall  not  fail  to  be  treated  as  a  qualified  en- 
terprise zone  issuer  for   purposes  of  para- 


graph (1)  solely  by  reason  of  the  termination 
or  revocation  of  a  tax  enterprise  zone  des- 
ignation. 

"(g)  Other  Special  Rules.— 

"(1)  Application  of  limits  to  partner- 
ships AND  s  corporations.— In  the  case  of  a 
partnership  or  an  S  coi-poration,  the  limita- 
tions under  subsection  (b)  shall  apply  at  the 
partner  and  shareholder  level  and  shall  not 
apply  at  the  partnership  or  corporation 
level. 

"(2)  Deduction  not  allowed  to  estates 
and  trusts.— Estates  and  trusts  shall  not  be 
treated  as  individuals  for  purposes  of  this 
section. 

"^EC.    1397.  90  raiRCENT  EXCLUSION   FOR  GAIN 
FROM  NEW  ZONE  INVESTMENTS. 

"(a)  General  Rule.— In  the  case  of  an  indi- 
vidual, gross  Income  shall  not  include  50  per- 
cent of  any  qualified  capital  gain  recognized 
on  the  sale  or  exchange  of  a  qualified  zone 
asset  held  for  more  than  5  years. 

"(b)  Qualified  Zone  Asset.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  'qualified  zone 
asset'  means — 

"(A)  any  qualified  zone  stock, 

"(B)  any  qualified  zone  business  property, 
and 

"(C)  any  qualified  zone  partnership  inter- 
est. 

"(2)  Qualified  zone  stock.— 

"(A)  In  general. — Ebccept  as  provided  in 
subparagraph  (B).  the  term  'qualified  zone 
stock'  means  any  stock  in  a  domestic  cor- 
poration if— 

"(i)  such  stock  is  acquired  by  the  taxpayer 
on  original  issue  from  the  corporation  solely 
in  exchange  for  cash, 

"(ii)  as  of  the  time  such  stock  was  issued, 
such  corporation  was  an  enterprise  zone 
business  (or,  in  the  case  of  a  new  corpora- 
tion, such  corporation  was  being  organized 
for  purposes  of  being  an  enterprise  zone  busi- 
ness), and 

"(ill)  during  substantially  all  of  the  tax- 
payer's holding  period  for  such  stock,  such 
corporation  qualified  as  an  enterprise  zone 
business. 

"(B)  Exclusion  of  stock  for  which  deduc- 
tion UNDER  section  1396  ALLOWED.— The  term 
'qualified  zone  stock'  shall  not  include  any 
stock  the  basis  of  which  Is  reduced  under 
section  1396(e)(1). 

"(C)  Redemptions.— The  term  'qualified 
zone  stock'  shall  not  include  any  stock  ac- 
quired from  a  corporation  which  made  a  sub- 
stantial stock  redemption  or  distribution 
(without  a  bona  fide  business  purpose  there- 
for) in  an  attempt  to  avoid  the  purposes  of 
this  section. 

"(3)  Qualified  zone  business  property.— 

"(A)  IN  general.— The  term  'qualified  zone 
business  property'  means  tangible  property 
if— 

"(i)  such  property  was  acquired  by  the  tax- 
payer by  purchase  (as  defined  in  section 
179(d)(2))  after  the  date  on  which  the  designa- 
tion of  the  tax  enterprise  zone  took  effect, 

"(ii)  the  original  use  of  such  property  in  a 
tax  enterprise  zone  commences  with  the  tax- 
payer, and 

"(ill)  during  substantially  all  of  the  tax- 
payer's holding  period  for  such  property, 
substantially  all  of  the  use  of  such  property 
was  in  a  tax  enterprise  zone  and  in  an  enter- 
prise zone  business  of  the  taxpayer. 

"(B)  Special  rule  for  substantial  ren- 
ovations.—In  the  case  of  any  property  which 
is  substantially  renovated  by  the  taxpayer, 
the  requirements  of  clauses  (i)  and  (ii)  of 
subparagraph  (A)  shall  be  treated  as  satis- 
fied. For  purposes  of  the  preceding  sentence, 
property  shall   be  treated  as  substantially 


renovated  by  the  taxpayer  if,  during  any  24- 
month  period  beginning  after  the  date  on 
which  the  designation  of  the  tax  enterprise 
zone  took  effect,  additions  to  basis  with  le- 
spect  to  such  property  in  the  hands  of  the 
taxpayer  exceed  the  greater  of  (i)  an  amount 
equal  to  the  adjusted  basis  at  the  beginning 
of  such  24-month  period  in  the  hands  of  the 
taxpayer,  or  (11)  $5,000. 

"(C)  Limitation  on  land.— The  term  'quali- 
fied zone  business  property'  shall  not  include 
land  which  is  not  an  integral  part  of  a  quali- 
fied business  (as  defined  in  section  1397C(c)). 

"(4)  Qualified  zone  partnership  inter- 
E.ST.— The  term  'qualified  zone  partnership 
interest'  means  any  interest  in  a  partnership 
if— 

"(A)  such  interest  is  acquired  by  the  tax- 
payer from  the  partnership  solely  in  ex- 
change for  cash, 

"(B)  as  of  the  time  such  interest  was  ac- 
quired, such  partnership  was  an  enterprise 
zone  business  (or,  in  the  case  of  a  new  part- 
nership, such  partnership  was  being  orga- 
nized for  purposes  of  being  an  enterprise  zone 
business),  and 

"(C)  during  substantially  all  of  the  tax- 
payer's holding  period  for  such  interest,  such 
partnership  qualified  as  an  enterprise  zone 
business. 

A  rule  similar  to  the  rule  of  paragraph  (2)(C) 
shall  apply  for  purposes  of  this  paragraph. 

"(5)  Treatment  of  subsequent  pur- 
chasers.— The  term  'qualified  zone  asset'  in- 
cludes any  property  which  would  be  a  quali- 
fied zone  asset  but  for  paragraph  (2)(A)(i), 
(3)(A)(ii),  or  (4)(A)  in  the  hands  of  the  tax- 
payer if  such  property  was  a  qualified  zone 
asset  in  the  hands  of  any  prior  holder. 

"(6)  10-YEAR  SAFE  HARBOR.— If  any  property 
ceases  to  be  a  qualified  zone  asset  by  reason 
of  paragraph  (2)(A)(iii),  (3)(A)(ii),  or  (4)(C) 
after  the  10-year  period  beginning  on  the 
date  the  taxpayer  acquired  such  property, 
such  property  shall  continue  to  be  treated  as 
meeting  the  requirements  of  such  paragraph; 
except  that  the  amount  of  gain  to  which  sub- 
section (a)  applies  on  any  sale  or  exchanere  of 
such  property  shall  not  exceed  the  amount 
which  would  be  qualified  capital  gain  had 
such  property  been  sold  on  the  date  of  such 
cessation. 

"(7)  Treatment  of  zone  terminations.— 
The  termination  of  any  designation  of  an 
area  as  a  tax  enterprise  zone  shall  be  dis- 
regarded for  purposes  of  determining  wheth- 
er any  property  is  a  qualified  zone  asset. 

"(c)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Qualified  capital  gain.- Except  as 
otherwise  provided  in  this  subsection,  the 
term  'qualified  capital  gain'  means  any  long- 
term  capital  gain. 

"(2)  Certain  gain  on  real  property  not 
qualified.— The  term  'qualified  capital  gain' 
shall  not  include  any  gain  which  would  be 
treated  as  ordinary  income  under  section 
1250  if  section  1250  applied  to  all  depreciation 
rather  than  the  additional  depreciation. 

"(3)  Gain  attributable  to  periods  after 
termination  of  zone  designation  not  quali- 
fied.—The  term  'qualified  capital  gain'  shall 
not  include  any  gain  attributable  to  periods 
after  the  termination  of  any  designation  of 
an  area  as  a  tax  enterprise  zone. 

"(d)  Treatment  of  Pass-Thru  Entities.— 

"(1)  Sales  and  exchanges.— Gain  on  the 
sale  or  exchange  of  an  interest  in  a  pass-thru 
entity  held  by  the  taxpayer  (other  than  an 
interest  in  an  entity  which  was  an  enterprise 
zone  business  during  substantially  all  of  the 
period  the  taxpayer  held  such  interest)  for 
more  than  5  years  shall  be  treated  as  gain 
described  in  subsection  (a)  to  the  extent  such 
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gain  is  attributable  to  amounts  which  would 
be  qualified  capital  g:aln  on  qualified  zone  as- 
sets (determined  as  if  such  assets  had  been 
sold  on  the  date  of  the  sale  or  exchange)  held 
by  such  entity  for  more  than  5  years  and 
throughout  the  period  the  taxpayer  held 
such  interest.  A  rule  similar  to  the  rule  of 
paragraph  (2)(C)  shall  apply  for  purposes  of 
the  preceding  sentence. 

'•(2)  Distributions.— 

"(A)  In  generai..— Any  amount  Included  in 
income  by  reason  of  holding  an  interest  in  a 
pass- thru  entity  (other  than  an  entity  which 
was  an  enterprise  zone  business  during  sub- 
stantially all  of  the  period  the  taxpayer  held 
the  interest  to  which  such  inclusion  relates) 
shall  be  treated  as  gain  described  in  sub- 
section (a)  if  such  amount  meets  the  require- 
ments of  subparagraph  (B). 

"(B)  Requirements.— An  amount  meets 
the  requirements  of  this  subparagraph  if- 

"(i)  such  amount  is  attributable  to  gain  on 
the  sale  or  exchange  by  the  pass-thru  entity 
of  property  which  is  a  qualified  zone  asset  in 
the  hands  of  such  entity  and  which  was  held 
by  such  entity  for  the  period  required  under 
subsection  (a),  and 

"(ii)  such  amount  is  includible  in  the  gross 
Income  of  the  taxpayer  by  reason  of  the 
holding  of  an  interest  in  such  entity  which 
was  held  by  the  taxpayer  on  the  date  on 
which  such  pass-thru  entity  acquired  such 
asset  and  at  all  times  thereafter  before  the 
disposition  of  such  asset  by  such  pass-thru 
entity. 

"(C)  Limitation  based  on  interest  origi- 
nally HELD  BY  taxpayer.— Subparagraph  (A) 
shall  not  apply  to  any  amount  to  the  extent 
such  amount  exceeds  the  amount  to  which 
subparagraph  (A)  would  have  applied  if  such 
amount  were  determined  by  reference  to  the 
interest  the  taxpayer  held  in  the  pass-thru 
entity  on  the  date  the  qualified  zone  asset 
was  acquired. 

"(3)  Pass-thru  entity.— For  purposes  of 
this  subsection,  the  term  'pass-thru  entity" 
means — 

"(A)  any  partnership. 

"(B)  any  S  corporation, 

"(C)  any  regulated  investment  company, 
and 

"(D)  any  common  trust  fund. 

"(e)  Sales  and  Exchanges  of  Interests  in 
Partnerships  and  S  Corporations  Which 
ARE  Qualified  Zone  Businesses.— In  the 
case  of  the  sale  or  exchange  of  a  interest  in 
a  partnership,  or  of  stock  in  an  S  Corpora- 
tion, which  was  an  enterprise  zone  business 
during  substantially  all  of  the  period  the 
taxpayer  held  such  interest  or  stock)  is  an 
enterprise  zone  business,  the  amount  of 
qualified  capital  gain  shall  be  determined 
without  regard  to — 

"(1)  any  intangible,  and  any  land,  which  is 
not  an  integral  part  of  any  qualified  business 
(as  defined  in  section  1397C(b)).  and 

"(2)  gain  attributable  to  periods  before  the 
designation  of  an  area  as  a  tax  enterprize 
zone. 

"(f)  Certain  Tax-Free  and  Other  Trans- 
fers.—For  purposes  of  this  section— 

"(1)  In  general.— In  the  case  of  a  transfer 
of  a  qualified  zone  asset  to  which  this  sub- 
section applies,  the  transferee  shall  be  treat- 
ed as— 

"(A)  having  acquired  such  asset  in  the 
same  manner  as  the  transferor,  and 

"(B)  having  held  such  asset  during  any 
continuous  period  immediately  preceding 
the  transfer  during  which  it  was  held  (or 
treated  as  held  under  this  subsection)  by  the 
transferor. 

'(2)  Transfers  to  which  subsection  ap- 
PLii'a.- This  subsection  shall  apply  to  any 
transfer— 


"(A)  by  gift, 

"(B)  at  death,  or 

"(C)  from  a  partnership  to  a  partner  there- 
of of  a  qualified  zone  asset  with  respect  to 
which  the  requirements  of  subsection  (d)(2) 
are  met  at  the  time  of  the  transfer  (without 
regard  to  the  5-year  holding  requirement). 

"(3)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  section 
1244(d)(2)  shall  apply  for  purposes  of  this  sec- 
tion. 

"SEC.    IS97A.  NONRECOGNITION  OF  GAIN   FROM 
NEW  ZONE  INVESTMENTS. 

"(a)  General  Rule.  —At  the  election  of  an 
individual,  qualified  capital  gain  (within  the 
meaning  of  section  1397)  from  the  sale  or  ex- 
change of  a  qualified  zone  asset  shall  be  rec- 
ognized only  to  the  extent  that— 

"(1)  the  amount  realized  from  such  sale  or 
exchange,  exceeds 

"(2)  the  cost  (not  heretofore  taken  into  ac- 
count under  this  subsection)  of  any  qualified 
zone  asset  purchased  directly  by  the  tax- 
payer during  the  reinvestment  period. 

"(b)  Qualified  Zone  Asset.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  •qualified  zone 
asset'  has  the  meaning  given  such  term  by 
section  1397. 

"(2)  Time  for  testing.— 

"(A)  Sales.— In  the  case  of  a  sale  or  ex- 
change of  property,  the  determination  of 
whether  such  property  is  a  qualified  zone 
asset  shall  be  made  as  of  the  time  of  the  sale 
or  exchange. 

"(B)  Purchases.- In  the  case  of  a  purchase 
of  property,  the  determination  of  whether 
such  property  is  a  qualified  zone  asset  shall 
be  made  as  of  the  time  of  such  purchase. 

"(c)  Other  Definitions.— For  purposes  of 
this  section — 

"(1)  Reinvestment  period.- The  term  're- 
investment period'  means,  with  respect  to 
any  sale  or  exchange,  the  6-month  period  be- 
ginning on  the  date  of  such  sale  or  exchange. 

"(2)  Purchase.— The  term  'purchase'  has 
the  meaning  given  to  such  term  by  section 
179(d)(2). 

"(d)  Business  or  Property  Ceases  to 
Qualify.— 

"(1)  In  general.— If,  during  the  10-year  pe- 
riod beginning  on  the  date  any  qualified  zone 
replacement  asset  was  purchased  by  the  tax- 
payer, such  asset  ceases  to  be  a  qualified 
zone  asset,  notwithstanding  any  provision  of 
this  subtitle  other  than  paragraph  (3),  the 
taxpayer  shall  be  treated  as  disposing  of 
such  asset  during  the  taxable  year  during 
which  such  cessation  occui's  at  its  fair  mar- 
ket value  as  of  the  1st  day  of  such  taxable 
.year. 

"(2)  Limitation  on  gain  recognized.— The 
amount  of  gain  recognized  pursuant  to  para- 
graph (1)  with  respect  to  any  asset  shall  not 
exceed  the  lesser  of— 

"(A)  the  amount  of  gain  which  was  not  rec- 
ognized under  subsection  (a)  by  the  reason  of 
the  purchase  of  such  asset,  or 

"(B)  the  excess  of  the  fair  market  value  re- 
ferred to  in  paragraph  (1)  over  the  adjusted 
basis  of  such  asset. 

"(3)  Cessation  of  enterprise  zone  status 
not  to  cause  recapture.- An  asset  shall  not 
fail  to  be  treated  as  a  qualified  zone  asset  for 
purposes  of  paragraph  (1)  solely  by  reason  of 
the  termination  of  a  tax  enterprise  zone  des- 
ignation. 

"(4)  Qualified  zone  replacement  A.ssi-rr.— 
For  purposes  of  paragraph  (1),  the  term 
'qualified  zone  replacement  asset'  .means  any 
qualified  zone  asset  the  purchase  of  which  re- 
sulted in  the  nonrecognition  of  gain  under 
subsection  (a)  with  respect  to  any  other 
property. 


"(e)  Basis  of  Qualified  Zone  Replace- 
ment Asset.— If  gain  from  the  sale  or  ex- 
change of  any  property  is  not  recognized  by 
reason  of  subsection  (a),  such  gain  shall  be 
applied  to  reduce  (in  the  order  acquired)  the 
basis  of  any  qualified  zone  replacement  asset 
(as  defined  in  subsection  (d)(4))  purchased 
during  the  reinvestment  period. 

"(f)  Coordination  With  Installment 
Mct'hod  Reporting.— This  section  shall  not 
apply  to  any  gain  from  any  installment  sale 
(as  defined  in  section  453(b))  if  section  453(a) 
applies  to  such  sale. 

"(g)  Statute  of  Limitations.— If  any  gain 
is  realized  by  the  taxpayer  on  any  sale  or  ex- 
change to  which  an  election  under  this  sec- 
tion applies,  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  an.v  deficiency  with  respect  to  such 
gain  shall  not  expire  before  the  expiration  of 
3  years  from  the  date  the  Secretary  is  noti- 
fied by  the  taxpayer  (in  such  manner  as  the 
Secretary  may  by  regulations  prescribe)  of— 

"(A)  the  taxpayer's  cost  of  purchasing  any 
qualified  zone  replacement  asset. 

"(B)  the  taxpayer's  intention  not  to  pur- 
chase qualified  zone  replacement  asset  with- 
in the  reinvestment  period,  or 

"(C)  a  failure  to  make  such  purchase  with- 
in the  reinvestment  period,  and 

"(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  law  or  rule  of 
law  which  would  otherwise  prevent  such  as- 
sessment. 

•^EC.  1397B.  ADDITIONAL  INCENTIVES. 

"(a)  INCREASK  IN  E,XPENSING  UNDER  SECTION 

179.— In  the  case  of  an  enterprise  zone  busi- 
ness— 

"(1)  In  GENERAL.— Section  179(b)(1)  shall  be 
applied  by  substituting  'J20,0(X)'  for  '$10,000'. 

"(2)  Controlled  groups.— If  such  business 
is  a  component  member  of  a  controlled  group 
of  corporations  (as  defined  in  section 
179(d)(7)),  paragraph  (1)  shall  apply  only  if  all 
component  members  of  such  group  are  enter- 
prise zone  businesses. 

"(b)  Ordinary  loss  Treatment  for  Cer- 
tain Property.— 

"(1)  In  general.— Loss  on  any  qualified 
zone  asset  (as  defined  in  section  1397(b))  held 
for  more  than  2  years  (5  years  in  the  case  of 
real  property)  shall  be  treated  as  an  ordinary 
loss. 

"(2)  Real  property.— For  purposes  of 
paragraph  (1),  the  term  'real  property'  means 
any  property  which  is  section  1250  property 
(as  defined  in  section  1250(c)). 

"(3)  Special  Rules.— 

"(A)  Certain  rules  made  applicable.— 
For  purposes  of  this  subsection,  rules  similar 
to  the  following  rules  shall  apply: 

"(i)  Paragraphs  (1).  (2),  and  (3)  of  section 
1244(d). 

"(ii)  Subsections  (b)(6),  (c)(3),  (d),  (e),  and 
(f)  of  section  1397. 

"(B)  Coordination  with  section  lai.— 
Losses  treated  as  ordinary  losses  by  reason 
of  this  subsection  shall  not  be  taken  into  ac- 
count in  applying  section  1231. 

-SEC.    1397C.   ENTERPRISE    ZONE   BUSINESS   DE- 
FINED. 

"(a)  In  General.— For  purposes  of  this  sub- 
part, the  term  'enterprise  zone  business' 
means— 

"(1)  any  qualified  business  entity,  and 

"(2)  any  qualified  proprietorship. 

"(b)  Qualified  Business  Entity.— For  pur- 
poses of  this  section,  the  term  'qualified 
business  entity'  means,  with  respect  to  any 
taxable  year,  any  corporation  or  partnership 
if  for  such  year— 

"(1)(A)  every  trade  or  business  of  such  en- 
tity is  the  active  conduct  of  a  qualified  Ijusi- 
ness  within  a  tax  enterprise  zone,  and 
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"(B)  at  least  80  percent  of  the  total  gross 
Income  of  such  entity  is  derived  from  the  ac- 
tive conduct  of  such  business, 

"(2)  substantially  all  of  the  use  of  the  tan- 
gible property  of  such  entity  (whether  owned 
or  leased)  is  within  a  tax  enterprise  zone. 

"(3)  substantially  all  of  the  services  per- 
formed for  such  entity  by  its  employees  are 
performed  in  a  tax  enterprise  zone, 

"(4)  at  least  one-third  of  its  employees  are 
residents  of  a  tax  enterprise  zone,  and 

'■(5)  less  than  5  percent  of  the  average  of 
the  aggregate  unadjusted  bases  of  the  prop- 
erty of  such  entity  is  attributable  to — 

"(A)  collectibles  (as  defined  in  section 
408(m)(2))  other  than  collectibles  that  are 
held  primarily  for  sale  to  customers  in  the 
ordinary  course  of  such  business,  or 

"(B)  nonqualified  financial  property. 

"(c)  QuALiFiKi)  Proprietorship.— For  pur- 
poses of  this  section,  the  term  'qualified  pro- 
prietorship" means,  with  respect  to  any  tax- 
able year,  any  qualified  business  carried  on 
by  an  individual  as  a  proprietorship  if  for 
such  year— 

"(1)  at  least  80  percent  of  the  total  gross 
income  of  such  individual  from  such  business 
is  derived  from  the  active  conduct  of  such 
business  in  a  tax  enterprise  zone, 

"(2)  substantially  all  of  the  use  of  the  tan- 
gible property  of  such  individual  in  such 
business  (whether  owned  or  leased)  is  within 
a  tax  enterprise  zone, 

"(3)  substantially  all  of  the  services  per- 
formed for  such  individual  in  such  business 
by  employees  of  such  business  are  performed 
in  a  tax  enterprise  zone, 

"(4)  at  least  1/3  of  such  employees  are  resi- 
dents of  a  tax  enterprise  zone,  and 

"(5)  less  than  5  percent  of  the  average  of 
the  aggregate  unadjusted  bases  of  the  prop- 
erty of  such  individual  which  is  used  in  such 
business  is  attributable  to — 

"(A)  collectibles  (as  defined  in  section 
408(m)(2))  other  than  collectibles  that  are 
held  primarily  for  sale  to  customers  in  the 
ordinary  course  of  such  business,  or 

"(B)  nonqualified  financial  property. 

"(d)  Qualified  Business.— For  purposes  of 
this  section — 

"(1)  In  general,.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
business'  means  any  trade  or  business. 

"(2)  RENTAL  OF  REAL  PROPERTY.— The  rent- 
al of  real  property  located  in  a  tax  enterprise 
zone  shall  be  treated  as  a  qualified  business 
if  and  only  If— 

"(A)  in  the  case  of  real  property  which  is 
not  residential  rental  property  (as  defined  in 
section  168(e)(2)),  the  lessee  is  an  enterprise 
zone  business,  or 

"(B)  in  the  case  of  residential  rental  prop- 
erty (as  so  defined) — 

"(i)  such  property  was  originally  placed  in 
service  after  the  date  the  tax  enterprise  zone 
was  designated,  or 

"(li)  such  property  is  rehabilitated  after 
such  date  in  a  rehabilitation  which  meets  re- 
quirements based  on  the  principles  of  section 
42(e)(3). 

"(3)  Rental  of  tangible  personal  prop- 
erty.—The  rental  of  tangible  personal  prop- 
erty shall  be  treated  as  a  qualified  business 
if  and  only  if  substantially  all  of  the  rental 
of  such  property  is  by  enterprise  zone  busi- 
nesses or  by  residents  of  a  tax  enterprise 
zone. 

"(4)  Treatment  of  business  holding  in- 
tangibles.—The  term  'qualified  business' 
shall  not  include  any  trade  or  business  con- 
sisting predominantly  of  the  development  or 
holding  of  intangibles  for  sale  or  license. 

"(e)  Nonqualified  Financial  Property.— 
For  purposes  of  this  section,  the  term  'non- 


qualified financial  property'  means  debt, 
stock,  partnership  interests,  options,  futures 
contracts,  forward  contracts,  warrants,  no- 
tional principal  contracts,  annuities,  and 
other  similar  property  specified  in  regula- 
tions; except  that  such  term  shall  not  in- 
clude— 

"(1)  reasonable  amounts  of  working  capital 
held  in  cash,  cash  equivalents,  or  debt  in- 
struments with  a  term  of  18  months  or  less, 
or 

'■(2)  debt  instruments  described  in  section 
1221(4). 

"Subpart  C — Regulations 

"Sec.  1397C.  Regulations. 

"SEC.  1397C.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  part,  includ- 
ing— 

"(1)  regulations  limiting  the  benefit  of  this 
part  in  circumstances  where  such  benefits,  in 
combination  with  benefits  provided  under 
other  Federal  programs,  would  result  in  an 
activity  being  100  percent  or  more  subsidized 
by  the  Federal  Government, 

"(2)  regulations  preventing  abuse  of  the 
provisions  of  this  part,  and 

"(3)  regulations  dealing  with  inadvertent 
failures  of  entities  to  be  qualified  zone  busi- 
nesses." 

(b)  Clerical  amendment.— The  table  of 
subchapters  for  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  subchapter 
T  the  following  new  Item: 
"Subchapter  U.  Designation  and  treatment 
of  tax  enterprise  zones." 

SEC.      1103.      TECHNICAL      AND      CONFORMING 
AMENDMENTS. 

(a)  Enterprise  Zone  Employment  Credit 
Part  of  General  Business  Credit.— 

(1)  Subsection  (b)  of  section  38  (relating  to 
current  year  business  credit)  is  amended  by 
striking  "plus"  at  the  end  of  paragraph  (6), 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ",  plus",  and  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(8)  the  enterprise  zone  employment  credit 
determined  under  section  1394(a)." 

(2)  Subsection  (d)  of  section  39  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  NO  carryback  of  section    1391  CREDIT 

before  enactment.— No  portion  of  the  un- 
used business  credit  for  any  taxable  year 
which  is  attributable  to  the  enterprise  zone 
employment  credit  determined  under  section 
1394  may  be  carried  to  a  taxable  year  ending 
before  the  date  of  the  enactment  of  section 
1394." 

(b)  Nonitemizers  Allowed  Deduction  for 
Enterprise  Zone  Stock.— Subsection  (a)  of 
section  62  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(14)  Enterprise  zone  stock.— The  deduc- 
tion allowed  by  section  1396." 

(c)  Denial  of  Deduction  for  Portion  of 
Wages  Equal  to  Enterprise  Zone  Empixjy- 
ment  Credit.— 

(1)  Subsection  (a)  of  section  280C  (relating 
to  rule  for  targeted  jobs  credit)  is  amended— 

(A)  by  striking  "the  amount  of  the  credit 
determined  for  the  taxable  year  under  sec- 
tion 51(a)"  and  inserting  "the  sum  of  the 
credits  determined  for  the  taxable  year 
under  sections  51(a)  and  1394(a)".  and 

(B)  by  striking  "Targeted  Jobs  Credit" 
in  the  subsection  heading  and  inserting  "Em- 
ployment Credits  ". 

(2)  Subsection  (c)  of  section  196  (relating  to 
deduction  for  certain  unused  business  cred- 
its) is  amended  by  striking  "and"  at  the  end 
of  paragraph  (4),  by  striking  the  period  at 


the  end  of  paragraph  (5)  and  Inserting  ", 
and",  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  the  enterprise  zone  employment  credit 
determined  under  section  1394(a)." 

(d)  Other  Amendments.— 

(1)(A)  Section  172(dM2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  tax- 
payers OTHER  THAN  CORPORATIONS.— In  the 
case  of  a  taxpayer  other  than  a  corporation — 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  includable 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets;  and 

"(B)  the  exclusion  provided  by  section  1397 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  ".  (2)(B),"  after  "para- 
graph (1)". 

(2)  Subsection  (c)  of  section  381  (relating  to 
carryovers  in  certain  corporate  acquisitions) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(26)  Enterprise  zone  provisions.- The 
acquiring  corporation  shall  take  into  ac- 
count (to  the  extent  proper  to  carry  out  the 
purposes  of  this  section  and  subchapter  U, 
and  under  such  regrulations  as  may  be  pre- 
scribed by  the  Secretary)  the  items  required 
to  be  taken  into  account  for  purposes  of  sub- 
chapter U  in  respect  of  the  distributor  or 
transferor  corporation." 

(3)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  de- 
scribed in  section  1397(a),  proper  adjustment 
shall  be  made  for  any  exclusion  allowable  to 
the  estate  or  trust  under  section  1397.  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  income)." 

(4)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  enc^thereof  the  following 
new  sentence:  "The  exclusion  under  section 
1397  shall  not  be  taken  into  account." 

(5)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  "1201,  and  1211"  and  inserting 
"1201,  1397,  and  1211'. 

(6)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1397  and"  after  "except 
that". 

(7)  Paragraph  (1)  of  section  1371(d)  (relating 
to  coordination  with  investment  credit  re- 
capture) is  amended  by  inserting  before  the 
period  at  the  end  the  following  "and  for  pur- 
poses of  sections  1394(d)(3)". 

(8)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  is  amended  by  strik- 
ing "and"  at  the  end  of  paragraph  (23),  by 
striking  the  period  at  the  end  of  paragraph 
(24)  and  inserting  a  semicolon,  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(25)  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  under  section 
1396(a),  to  the  extent  provided  in  section 
1396(e);  and 

"(26)  in  the  case  of  property  the  acquisi- 
tion of  which  resulted  under  section  1397A  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale  or  exchange  of  other 
property,  to  the  extent  provided  in  section 
1397A(e)." 

(9)  Section  1223  (relating  to  holding  period 
of  property)  is  amended  by  redesignating 
paragraph  (15)  as  paragraph  (16)  and  by  in- 
serting after  paragraph  (14)  the  following 
new  paragraph: 
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"(15)  In  determining  the  period  for  which 
the  taxpayer  has  held  property  the  acquisi- 
tion of  which  resulted  under  section  1397A  in 
the  nonrecognltlon  of  any  part  of  the  gain 
realized  on  the  sale  or  exchange  of  any  quali- 
fied zone  asset  (as  defined  in  section 
1397A(b)),  there  shall  be  included  the  period 
for  which  such  asset  had  been  held  as  of  the 
date  of  such  sale  or  exchange." 

SEC.  1104.  EFFECTIVE  DATE. 

(a)  General  Rule.— The  amendments 
made  by  this  part  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Requirement  for  Rules.— Not  later 
than  4  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  appropriate  Secretaries 
shall  issue  rules — 

(1)  establishing  the  procedures  for  nomi- 
nating areas  for  designation  as  tax  enter- 
prise zones, 

(2)  establishing  a  method  for  comi>aring 
the  factors  listed  in  section  1392(d)  of  the  In- 
ternal Revenue  Code  of  1986  (as  added  by  this 
part),  and 

(3)  establishing  recordkeeping  require- 
ments necessary  or  appropriate  to  assist  the 
studies  required  by  part  IV. 

PART  II— REDEVELOPMENT  BONDS  FOR 
TAX  ENTERPRISE  ZONES 

SEC.  nil.  SPECIAL  RULES  FOR  REDEVELOP- 
MENT BONDS  PROVIDING  FINANC- 
ING FOR  TAX  ENTERPRISE  ZONES. 

(a)  In  General.— Subsection  (c)  of  section 
144  (relating  to  qualified  redevelopment 
bonds)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Special  rules  for  tax  enterprise 
ZONES.— For  purposes  of  this  subsection,  in 
the  case  of  bonds  issued  during  the  60-month 
period  beginning  on  the  date  a  tax  enterprise 
zone  is  designated— 

"(A)  Treatment  as  desionated  blighted 
AREA.— Such  tax  enterprise  zone  shall  be 
treated  as  a  designated  blighted  area  during 
such  eo-month  period  (or,  if  shorter,  the  pe- 
riod such  designation  is  in  effect).  Any  area 
designated  by  reason  of  the  preceding  sen- 
tence shall  not  be  taken  into  account  in  ap- 
plying paragraph  (4)(C). 

"(B)  Security  for  bonds.- The  require- 
ments of  paragraph  (2)(B)  shall  be  treated  as 
met  with  respect  to  a  financed  area  that  is 
within  a  tax  enterprise  zone  if  the  general 
purpose  governmental  unit  guarantees  the 
payment  of  principal  and  interest  on  the 
issue  either  directly  or  through  insurance,  a 
letter  of  credit,  or  a  similar  agreement  but 
only  if  the  cost  thereof  is  financed  other 
than  with  proceeds  of  any  tax-exempt  pri- 
vate activity  bond  or  earnings  on  such  pro- 
ceeds. 

"(C)  Expansion  of  redevelopment  pur- 
poses.— 

"(1)  In  general.— The  term  'redevelopment 
purposes'  includes  the  making  of  loans  to 
any  enterprise  zone  business  (as  defined  in 
section  1397B)  for— 

"(I)  the  acquisition  of  land  within  the  tax 
enterprise  zone  for  use  in  such  business,  or 

"(11)  the  acquisition,  construction,  recon- 
struction, or  improvement  by  such  business 
of  land,  or  property  of  a  character  subject  to 
the  allowance  for  depreciation,  for  use  in 
such  business. 

"(ii)  $2,500.(KX)  limitation.— Clause  (i)  shall 
apply  to  loans  made  to  any  enterprise  zone 
business  only  if  the  aggregate  principal 
amount  of  such  loans  (whether  or  not  fi- 
nanced by  the  same  issue)  does  not  exceed 
S2,500,(X)0.  For  purposes  of  the  preceding  sen- 
tence, all  persons  treated  as  a  single  em- 
ployer under  subsection  (a)  or  (b)  of  section 
52  shall  be  treated  as  1  person. 

"(ill)    Loans    must    be    made   within    18 

MONTHS    after    BONDS    ISSUED;     REPAYMENTS 


must  be  USED  FOR  REDEMiTiONS.— Clause  (i) 
shall  apply  only  to  loans— 

"(I)  made  during  the  18-month  period  be- 
ginning on  the  date  of  issuance  of  the  issue 
financing  such  loan. 

"(II)  repayments  of  principal  on  which  are 
used  not  later  than  the  close  of  the  1st  semi- 
annual period  beginning  after  the  date  the 
repayment  is  received  to  redeem  bonds 
which  are  part  of  such  issue,  and 

"(III)  the  effective  rate  of  interest  on 
which  does  not  exceed  the  yield  on  the  issue 
by  more  than  0.125  percentage  points. 
In  determining  the  effective  rate  of  interest 
for  purposes  of  subclause  (III),  there  shall  be 
taken  into  account  all  fees,  charges,  and 
other  amounts  (other  than  amounts  for  any 
credit  report)  borne  by  the  borrower  which 
are  attributable  to  the  loan  or  the  bond 
issue. 

"(iv)  HOUSING  LOANS  EXCLUDED.— Clause  (i) 
shall  not  apply  to  any  loan  to  be  used  di- 
rectly or  indirectly  to  provide  residential 
real  property. 

"(V)    COORDINATION    WITH    RESTRICTIONS    ON 

USE  OF  PROCEEDS.— Paragraphs  (6)  and  (8) 
shall  apply  notwithstanding  clause  (i):  ex- 
cept that  in  applying  paragraph  (6),  sub- 
section (a)(8)  shall  be  treated  as  not  includ- 
ing a  reference  to  a  facility  the  primary  pur- 
pose of  which  is  retail  food  services. 

"(D)  Issuer  to  designate  amount  of  issue 
TO  BE  USED  FOR  LOANS.— Subparagraph  (C) 
shall  not  apply  with  respect  to  any  issue  un- 
less the  issuer  designates  before  the  date  of 
issuance  the  amount  of  the  proceeds  of  such 
issue  which  is  to  be  used  for  loans  to  which 
subparagraph  (C)(i)  applies.  If  such  amount 
exceeds  the  principal  amount  of  loans  to 
which  subparagraph  (C)(i)  applies,  an  amount 
of  proceeds  equal  to  such  excess  shall  be  used 
not  later  than  the  close  of  the  1st  semi- 
annual period  beginning  after  the  close  of 
the  18-month  period  referred  to  in  subpara- 
graph (CMiii)  to  redeem  bonds  which  are  part 
of  such  issue. 

"(E)  De  minimis  REDEMPTIONS  NOT  RE- 
QUIRED.—Subparagraphs  (C)(iii)  and  (D)  shall 
not  be  construed  to  require  amounts  of  less 
than  $250,000  to  be  used  to  redeem  bonds.  The 
Secretary  may  by  regulation  treat  related  is- 
sues as  1  issue  for  purposes  of  the  preceding 
sentence. 

"(F)  Penalty.— 

"(i)  In  GENERAL. — In  the  case  of  property 
with  respect  to  which  financing  was  provided 
under  this  paragraph,  if  at  any  time  during 
the  10-period  beginning  on  the  date  such  fi- 
nancing was  provided — 

"(I)  such  property  ceases  to  be  in  used  in 
an  enterprise  zone  business  (as  defined  in 
section  1397B),  or 

"(I)  substantially  all  of  the  use  of  such 
property  ceases  to  be  in  a  tax  enterprise 
zone, 

there  is  hereby  Imposed  on  the  ti-ade  or  busi- 
ness to  which  such  financing  was  provided  a 
penalty  equal  to  1.25  percent  of  so  much  of 
the  face  amount  of  all  financing  provided 
(whether  or  not  from  the  same  issue  and 
whether  or  not  such  issue  is  outstanding)  be- 
fore such  cessation  to  the  trade  or  business 
using  such  property. 

"(ii)  No  PENALTY  BY  REASON  OF  ZONE  TERMI- 
NATION.—NO  penalty  shall  be  imposed  under 
clause  (i)  solely  by  reason  of  the  termination 
or  revocation  of  a  tax  enterprise  zone  des- 
ignation. 

"(iii)  EXCEPTION  FOR  BANKRUPTCY.— Clause 
(i)  shall  not  apply  to  any  cessation  resulting 
from  bankruptcy." 

(b)  Volume  Cap  Only  Charged  With  50 

PERCENT  OF  TAX  ENTERPRISE  ZONE  REDEVEL- 
OPMENT Bonds.— Subsection  (g)  of  section  146 


is  amended  by  striking  "and"  at  the  end  of 
paragraph  (3),  by  striking  the  period  at  the 
end  of  paragraph  (4)  and  inserting  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragi-aph: 

"(5)  50  percent  of  any  qualified  redevelop- 
ment bond  issued— 

"(A)  as  part  of  an  issue  95  percent  or  more 
of  the  net  proceeds  of  which  are  to  be  used 
for  1  or  more  redevelopment  purposes  (as  de- 
fined in  section  144(c))  in  a  tax  enterprise 
zone,  and 

"(B)  during  the  60-month  period  beginning 
on  the  date  of  the  designation  of  such  zone." 

(C)    PENALTIES    FOR    LOANS    MADE   TO    BUSI- 

NE.ssES  That  Cease  To  Be  enterprise  Zone 
Businesses,  Eire— Subsection  (b)  of  section 
150  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  Enterprise  zone  redevelopment 
bonds.— In  the  case  of  any  financing  pro- 
vided by  an  issue  the  interest  on  which  is  ex- 
empt from  tax  by  reason  of  section  144(c)(9> — 

"(A)  In  general.— No  deduction  shall  be 
allowed  under  this  chapter  for  interest  on 
such  financing  which  accrues  during  the  pe- 
riod beginning  on  the  first  day  of  the  cal- 
endar year  which  includes  the  date  on 
which— 

"(i)  the  trade  or  business  to  which  the  fi- 
nancing was  provided  ceases  to  be  an  enter- 
prise zone  business  (as  defined  in  section 
1397B),  or 

"(ii)  substantially  all  of  the  use  of  the 
property  (determined  in  accordance  with 
subchapter  U)  with  respect  to  which  the  fi- 
nancing was  provided  ceases  to  be  in  a  tax 
enterprise  zone. 

The  preceding  sentence  shall  not  apply  sole- 
ly by  reason  of  the  termination  or  revoca- 
tion of  a  tax  enterprise  zone  designation. 

"(B)    Exception    for    bankruptcy.— This 
paragraph  shall  not  apply  to  any  cessation 
resulting  from  bankruptcy." 
PART   III— CREDIT   FOR   CONTRIBUTIONS 

TO     CERTAIN     COMMUNITY     DEVELOP- 
MENT CORPORATIONS 

SEC.  1121.  CREDIT  FOR  CONTRIBUTIONS  TO  CER- 
TAIN COMMUNITY  DEVELOPMENT 
CORPORATIONS. 

(a)  In  General.— For  purposes  of  section  38 
of  the  Internal  Revenue  Code  of  1986,  the  cur- 
rent year  business  credit  shall  include  the 
credit  determined  under  this  section. 

(b)  Determination  of  Credit.— The  credit 
determined  under  this  section  for  each  tax- 
able year  in  the  credit  period  with  respect  to 
any  qualified  CDC  contribution  made  by  the 
taxpayer  is  an  amount  equal  to  5  percent  of 
such  contribution. 

(c)  Credit  Period.— For  purposes  of  this 
section,  the  credit  period  with  respect  to  any 
qualified  CDC  contribution  is  the  period  of  10 
taxable  years  beginning  with  the  taxable 
year  during  which  such  contribution  was 
made. 

(d)  Qualified  CDC  Contribution.— For 
purposes  of  this  section— 

(1)  In  general.— The  term  "qualified  CDC 
contribution"  means  any  transfer  of  cash — 

(A)  which  is  made  to  a  selected  community 
development  corporation  during  the  5-year 
period  beginning  on  the  date  such  corpora- 
tion was  selected  for  purposes  of  this  section, 

(B)  the  amount  of  which  is  available  for 
use  by  such  corporation  for  at  least  10  years, 

(C)  which  is  to  be  used  by  such  corporation 
for  qualified  low-income  assistance  within 
its  operational  area,  and 

(D)  which  is  designated  by  such  corpora- 
tion for  purposes  of  this  section. 

(2)  Limitations  on  amount  designated.— 
The  aggregate  amount  of  contributions  to  a 
selected   community   development   corpora- 
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tlon  which  may  be  designated  by  such  cor- 
poration shall  not  exceed  $2,000,000. 

(e)  Selected  Community  Deveix)pment 
Corporations.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "selected  community  develop- 
ment corporation"  means  any  corporation — 

(A)  which  is  described  in  section  501(c)(3)  of 
such  Code  and  exempt  from  tax  under  sec- 
tion 501(a)  of  such  Code, 

(B)  the  principal  purposes  of  which  include 
promoting  employment  of,  and  business  op- 
portunities for,  low-income  individuals  who 
are  residents  of  the  operational  area,  and 

(C)  which  is  selected  by  the  SecreUry  of 
Housing  and  Urban  Development  for  pur- 
poses of  this  section. 

(2)  Only  10  corporations  may  be  se- 
lected.— 

(A)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  may  select  10  cor- 
porations for  purposes  of  this  section,  sub- 
ject to  the  availability  of  eligible  corpora- 
tions. Such  selections  may  be  made  only  be- 
fore January  1,  1994.  At  least  4  of  the  oper- 
ational areas  of  the  corporations  selected 
must  be  rural  areas  (as  defined  by  1393(6)  of 
such  Code). 

(B)  Priority  of  designations.— In  select- 
ing corporations  for  purposes  of  this  section, 
such  Secretary  shall  give  priority  to  cor- 
porations with  a  demonstrated  record  of  per- 
formance in  administering  community  devel- 
opment programs  which  target  at  least  75 
percent  of  the  jobs  emanating  from  their  in- 
vestment funds  to  low  income  or  unemployed 
individuals. 

(3)  Operational  areas  must  have  certain 
characteristics.— A  corporation  may  be  se- 
lected for  purposes  of  this  section  only  if  its 
operational  area  meets  the  following  cri- 
teria: 

(A)  The  area  meets  the  size  requirements 
under  paragraph  (1)(C)  or  (2)(C)  of  section 
1391(b)  which  would  apply  if  such  area  were 
to  be  designated  as  a  tax  enterprise  zone. 

(B)  The  unemployment  rate  (as  determined 
by  the  appropriate  available  data)  is  not  less 
than  the  national  unemployment  rate. 

(C)  The  median  family  income  of  residents 
of  such  area  does  not  exceed  80  percent  of  the 
median  gross  income  of  residents  of  the  ju- 
risdiction of  the  local  government  which  in- 
cludes such  area. 

(f)  Qualified  Low-Income  Assistance.— 
For  purposes  of  this  section,  the  term 
"qualified  low-income  assistance"  means  as- 
sistance— 

(1)  which  is  designed  to  provide  employ- 
ment of,  and  business  opportunities  for,  low- 
income  individuals  who  are  residents  of  the 
operational  area  of  the  community  develop- 
ment corporation,  and 

(2)  which  is  approved  by  the  Secretary  of 
Housing  and  Urban  Development. 

PART  IV— STUDIES 
8KC.  1 131.  STUDIES  OF  EFFECTIVENESS  OF  TAX 
ENTERPRISE  ZONE  INCENTIVES. 

(a)  IN  General.— The  Secretary  of  the 
Treasury  and  the  Comptroller  General  shall 
each  conduct  studies  of  the  effectiveness  of 
the  incentives  provided  by  this  subtitle  in 
achieving  the  purposes  of  this  subtitle  In  tax 
enterprise  zones. 

(b)  Reports.— The  Secretary  of  the  Treas- 
ury and  the  Comptroller  General  shall  each 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate- 

(1)  not  later  than  July  1,  1997,  an  interim 
report  setting  forth  the  findings  as  a  result 
of  such  studies,  and 

(2)  not  later  than  July  1,  2002,  a  final  report 
setting  forth  the  findings  as  a  result  of  such 
studies. 


Subtitle  B— Permanent  Extension  of  Certain 
Expiring  Tax  Provisions  Primarily  Affect- 
ing Urban  Areas 

SEC.  1201.  LOW-INCOME  HOUSING  CREDIT. 

(a)  Extension.— 

(1)  In  general.— Section  42  (relating  to 
low-income  housing  credit)  is  amended  by 
striking  subsection  (o). 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  periods 
after  June  30,  1992. 

(b)  Election  To  Dctermine  Rent  Limita- 
tion Based  on  Number  of  Bedrooms.— In  the 
case  of  a  building  to  which  the  amendments 
made  by  section  7108(e)(1)  of  the  Revenue 
Reconciliation  Act  of  1989  did  not  apply,  the 
taxpayer  may  elect  to  have  such  amend- 
ments apply  to  such  building  but  only  with 
respect  to  tenants  first  occupying  any  unit 
in  the  building  after  the  date  of  the  election. 
Such  an  election  may  be  made  only  during 
the  180  day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  and,  once  made, 
shall  be  irrevocable. 

SEC.  1202.  TARGETED  JOBS  CREDIT. 

(a)  In  General.— Subsection  (c)  of  section 
51  (relating  to  amount  of  targeted  jobs  cred- 
it) is  amended  by  striking  paragraph  (4). 

(b)  Restoration  ok  Credit  for  Economi- 
cally Disadvantaged  Youth  Who  Have  Not 
Attained  Age  25.— Subparagraph  (B)  of  sec- 
tion 51(d)(3)  is  amended  by  striking  "age  23" 
and  inserting  "age  25". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  individ- 
uals who  begin  work  for  the  employer  after 
June  30,  1992. 

SEC.  1203.  QUAUFIED  MORTGAGE  BONDS. 

(a)  In  General.— Paragraph  (1)  of  section 
143(a)  (defining  qualified  mortgage  bond)  is 
amended  to  read  as  follows: 

"(1)  Qualified  mortgage  bond  defined.— 
For  purposes  of  this  title,  the  term  'qualified 
mortgage  bond'  means  a  bond  which  is  issued 
as  part  of  a  qualified  mortgage  issue." 

(b)  MORTGAGE  Credit  Certificates.— Sec- 
tion 25  is  amended  by  striking  subsection  (h) 
and  by  '  redesignating  subsection  (i)  as  sub- 
section (h). 

(c)  Treatment  of  Resale  Price  Control 
and  Subsidy  Lien  Programs.— Subsection 
(k)  of  section  143  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(10)  Treatment  of  resale  price  control 

AND  subsidy  lien  PROGRAMS.— 

"(A)  In  GENERAL.— In  the  case  of  a  resi- 
dence which  is  located  in  a  high  bousing  cost 
area  (as  defined  in  section  143(f)(5)),  the  in- 
terest of  a  governmental  unit  in  such  resi- 
dence by  reason  of  financing  provided  under 
any  qualified  program  shall  not  be  taken 
into  account  under  this  section  (other  than 
subsection  (m)),  and  the  acquisition  cost  of 
the  residence  which  is  taken  into  account 
under  subsection  (e)  shall  be  such  cost  re- 
duced by  the  amount  of  such  financing. 

"(B)  Qualified  program.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  pro- 
gram' means  any  governmental  program  pro- 
viding mortgage  loans  (other  than  1st  mort- 
gage loans) — 

"(i)  which  restricts  (throughout  the  9-year 
period  beginning  on  the  date  the  financing  is 
provided)  the  resale  of  the  residence  to  a  pur- 
chaser qualifying  under  this  section  and  to  a 
price  determined  by  an  index  that  reflects 
less  than  the  full  amount  of  any  appreciation 
in  the  residence's  value,  or 

"(ii)  which  provides  for  deferred  or  reduced 
interest  payments  on  such  financing  and 
grants  the  governmental  unit  a  share  in  the 
appreciation  of  the  residence. 

but  only  if  such  financing  is  not  provided  di- 
rectly or  indirectly  through  the  use  of  any 
tax-exempt  private  activity  bond." 


(d)  Financing  Allowed  for  Contract  for 
Deed  Agreements.— 

(1)  In  general.- Paragraph  (2)  of  section 
143(d)  (relating  to  exceptions  to  3-year  re- 
quirement) is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  adding  "and"  at  the  end  of  subpara- 
graph (B),  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  financing  with  respect  to  land  de- 
scribed in  subsection  (i)(l)(C)  and  the  con- 
struction of  any  residence  thereon." 

(2)  Exception  to  new  mortgage  require- 
ment.—Paragraph  (1)  of  section  143(i)  (relat- 
ing to  mortgages  must  be  new  mortgages)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Exception  for  certain  contract  for 
deed  agreements.— 

"(i)  In  general.— In  the  case  of  land  pos- 
sessed under  a  contract  for  deed  by  a  mort- 
gagor— 

""(I)  whose  principal  residence  (within  the 
meaning  of  section  1034)  is  located  on  such 
land,  and 

'"(II)  whose  family  income  (as  deflned  in 
subsection  (f)(2))  is  not  more  than  50  percent 
of  applicable  median  family  income  (as  de- 
fined in  subsection  (0(3)). 

the  contract  for  deed  shall  not  be  treated  as 
an  existing  mortgage  for  purposes  of  sub- 
paragraph (A). 

'"(ii)  CONTRAcrr  for  deed  defined.— For 
purposes  of  this  subparagraph,  the  term  'con- 
tract for  deed"  means  a  seller-financed  con- 
tract for  the  conveyance  of  land  under 
which— 

"(I)  legal  title  does  not  pass  to  the  pur- 
chaser until  the  consideration  under  the  con- 
tract is  fully  paid  to  the  seller,  and 

"(II)  the  seller's  remedy  for  nonpayment  is 
forfeiture  rather  than  judicial  or  nonjudicial 
foreclosure." 

(3)  Acquisition  cost  includes  cost  of 
LAND.— Clause  (ill)  of  section  143<k)(3)(B)  is 
amended  by  inserting  "(other  than  land  de- 
scribed in  subsection  (l)(l)(C)(i))"  after  "cost 
of  land". 

(e)  Effective  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  issued  after 
June  30,  1992. 

(2)  Certificates.— The  amendment  made 
by  subsection  (b)  shall  apply  to  elections  for 
periods  after  June  30.  1992. 

(3)  Programs.— The  amendment  made  by 
subsection  (c)  shall  apply  to  qualified  mort- 
gage bonds  issued  and  mortgage  credit  cer- 
tificates provided  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(4)  Contract  tor  deed  agreements.- The 
amendments  made  by  subsection  (d)  shall 
apply  to  loans  originated  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  1204.  QUAUFIED  SMALL  ISSUE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 144(a)(12)  is  amended  to  read  as  follows: 

"(B)  Bonds  issued  to  finance  manufac- 
turing facilities  and  farm  property.— Sub- 
paragraph (A)  shall  not  apply  to  any  bond  is- 
sued as  part  of  an  issue  95  percent  or  more  of 
the  net  proceeds  of  which  are  to  be  used  to 
provide — 
"(i)  any  manufacturing  facility,  or 
"(ii)  any  land  or  property  in  accordance 
with  section  147(c)(2)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bonds 
issued  after  June  30.  1992. 
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Subtitle  C— Aid  to  Families  With  Dependent 
Children 
SEC.  1301.  FUNDING  FOR  THE  JOBS  PROGRAM. 

(a)  Carryovkr  of  Unuskd  JOBS  Funds 
That  Werk  available  for  Fiscal  Ykar 
1991.— Section  403  of  the  Social  Security  Act 
(42  U.S.C.  603)  is  amended  by  adding  at  the 
end  the  following: 

•'(o)(l)  Each  State  with  a  plan  approved 
under  part  F  may  apply  to  the  SecreUry  for 
a  payment  under  this  subsection. 

•■(2)  The  Secretary  shall  make  a  payment 
under  this  subsection  to  any  State  which  ap- 
plies therefor  and  enters  into  a  contract  with 
the  Secretary  under  which  the  State  makes 
a  commitment  to — 

"(A)  use  the  amount  so  paid  to  carry  out 
the  program  under  part  F; 

"(B)  incur  obligations  to  expend  the 
amount,  within  1  year  after  the  date  of  the 
enactment  of  this  subsection;  and 

"(C)  expend  the  amount  in  accordance  with 
such  obligations,  within  2  years  after  such 
date  of  enactment. 

"(3)  The  amount  of  the  payment  to  any 
State  under  this  subsection  shall  bear  the 
same  ratio  to  JIOO.000,000  as  the  expenditures 
of  the  State  to  carry  out  the  program  under 
part  F  for  fiscal  year  1991  bears  to  the  aggre- 
gate expenditures  of  all  States  to  carry  out 
such  program  for  fiscal  year  1991. 

"(4)  $100,000,000  of  the  unobligated  funds 
that  were  available  for  payments  under  sub- 
section (1)  for  fiscal  year  1991  shall  be  avail- 
able for  payments  under  this  subsection.". 

(b)  Enhanced  Match  for  Fiscal  Year 
1993.— Section  403(1)  of  such  Act  (42  U.S.C. 
603(1))  is  amended— 

(1)  in  paragraph  (1)(A)— 

(A)  in  clause  (i).  by  striking  "and"; 

(B)  in  clause  (ii) — 

(i)  by  inserting  "(and,  for  fiscal  year  1993. 
do  not  exceed  such  expenditures  in  the  fiscal 
year  1991)"  after  "clause  (i)";  and 

(ii)  by  striking  the  period  and  inserting  "; 
and";  and 

(C)  by  adding  at  the  end  the  following: 
"(lii)  with  respect  to  so  much  of  such  ex- 
penditures in  fiscal  year  1993  as  exceed  such 
expenditures  in  the  fiscal  year  1991.  90  per- 
cent."; and 

(2)  in  paragraph  (2)(A).  by  adding  at  the 
end  the  following:  "This  subparagraph  shall 
not  apply  to  expenditures  in  fiscal  year 
1993.". 

(c)  Carryover  of  Unused  JOBS   Funds 

THAT    were    available    FOR    FISCAL    YEARS 

1992  and  1993.— Section  403(k)(2)  of  such  Act 
(42  U.S.C.  603<k)(2))  is  amended— 

(1)  in  subparagraph  (B),  by  striking  the  pe- 
riod and  inserting  ",  plus";  and 

(2)  by  adding  at  the  end  the  following: 
"(C)  for  fiscal  year  1993,  the  amount  that 

bears  the  same  ratio  to  50  percent  of  the  un- 
obligated funds  that  were  available  for  pay- 
ments under  subsection  (1)  for  fiscal  year 

1992  as  the  expenditures  of  the  State  to  carry 
out  the  program  under  part  F  for  fiscal  year 
1991  bears  to  the  aggregate  expenditures  of 
all  States  to  carry  out  such  programs  for  tls- 
cal  year  1991.  plus 

"(D)  for  fiscal  year  1994,  the  amount  that 
bears  the  same  ratio  to  100  percent  of  the  un- 
obligated funds  that  were  available  for  pay- 
ments  under  subsection   (1)   for  fiscal   year 

1993  as  the  expenditures  of  the  State  to  carry 
out  the  program  under  part  F  for  fiscal  year 
1991  bears  to  the  aggregate  expenditures  of 
all  States  to  carry  out  such  programs  for  fis- 
cal year  1991.". 

(d)  INCREASE  in  IN-KIND  STATE  EXPENDI- 
TURES Accepted  for  the  JOBS  Program.— 

(1)  IN  GENERAL.— Section  403<1)(1)(B)  of  such 
Act  (42  U.S.C.  603(1  )(1)(B))  is  amended  by  in- 


serting "an  amount  equal  to  125  percent  of ' 
before  "the  amount". 

(2)     Effective     date.— The     amendment 
made  by  paragraph  (1)  shall  apply  to  expend- 
itures on  or  after  October  1,  1992. 
SEC.  1302.  MODIFICATION  OF  THE  20-HOUR  RULE. 

Section  403(1)(3)(D)  of  the  Social  Security 
Act  (42  U.S.C.  603(1)(3)(D))  is  amended— 

(1)  by  inserting  "(i)"  after  "(D)": 

(2)  by  inserting  ",  and,  at  the  option  of  the 
State,  in  accordance  with  the  requirements 
of  clause  (ii)  or  (iii)  (but  not  both)  which  the 
State  may  apply  in  a  uniform  manner  or  on 
a  case-by-case  basis"  before  the  period;  and 

(3)  by  adding  at  the  end  the  following: 
"(ii)  For  purposes  of  this  paragraph,  each 

hour  of  classroom  instruction  of  an  individ- 
ual who  is  satisfactorily  participating  in 
educational  activities  shall  be  considered  2 
hours  of  participation  in  the  program  under 
part  F. 

"(iilKI)  For  purposes  of  this  paragraph,  an 
individual  shall  be  determined  to  have  par- 
ticipated in  the  program  under  part  F  if  the 
individual  is  enrolled  full-time,  and  is  mak- 
ing satisfactory  progress,  in  full-time  edu- 
cational activities  under  the  program. 

"(II)  For  purposes  of  subclause  (I),  an  indi- 
vidual shall  be  treated  as  enrolled  in  edu- 
cational activities  on  a  full-time  basis  if  and 
only  if  the  individual  is  enrolled  for  a  suffi- 
cient number  of  credit  hours  for  the  edu- 
cational institution  involved  to  regard  the 
individual  as  a  full-time  student. 

"(Ill)  For  purposes  of  subclause  (I),  an  indi- 
vidual shall  be  treated  as  making  satisfac- 
tory progress  in  educational  activities  if  and 
only  if  the  individual  is  maintaining  a  grade 
point  average  which  of  not  less  than  the 
minimum  required  by  the  educational  insti- 
tution involved,  within  the  time  frames  spec- 
ified by  the  educational  institution.". 

SEC.  1303.  INCREASE  IN  AFDC  RESOURCE  LIMIT. 

(a)  Increase  in  resource  Limit.— Section 
402(a)(7)(B)  of  the  Social  Security  Act  (42 
U.S.C.  602(a)(7)(B))  is  amended— 

(1)  by  striking  "or  (Iv)"  and  inserting 
"(iv)";  and 

(2)  by  inserting  ".  or  (v)  at  the  option  of 
the  State,  in  the  case  of  a  family  receiving 
aid  under  the  plan  (and  a  family  not  receiv- 
ing such  aid  but  which  received  such  aid  in 
at  least  1  of  the  preceding  4  months  or  be- 
came ineligible  for  such  aid  during  the  pre- 
ceding 12  months  because  of  excessive  earn- 
ings), resources  the  combined  value  of  which 
is  not  less  than  SI  .000  and  not  more  than 
S10,000,  which  have  been  retained  to  improve 
the  education,  training,  or  employability 
(including  self-employment)  of  a  member  of 
the  family,  or  for  the  purchase  or  rental  of  a 
home  for  the  family,  but  excluding  any  re- 
source (or  interest  therein)  owned  by  a  fam- 
ily member  within  the  preceding  12  months, 
which  was  disposed  of  for  less  than  fair  mar- 
ket value  for  the  purpose  of  establishing  eli- 
gibility for  such  aid,  unless  the  family  dem- 
onstrates that  the  exclusive  purpose  of  the 
disposition  was  other  than  becoming  or  re- 
maining eligible  for  such  aid"  before  the 
semicolon. 

(b)  Report  to  the  Congress.- Within  3 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  of  Health  and 
Human  Sei-vices  shall  submit  to  the  Congress 
a  report  on — 

(1)  the  need  to  revise  the  limitation,  estab- 
lished in  regulations  pursuant  to  section 
402(a)(7)(B)(i)  of  the  Social  Security  Act.  on 
the  value  of  a  family  automobile  required  to 
be  disregarded  by  a  State  in  determining  the 
eligibility  of  the  family  for  aid  to  families 
with  dependent  children  under  the  State 
plan  approved  under  part  A  of  title  IV  of 
such  Act;  and 


(2)  the  extent  to  which  such  a  revision 
would  increase  the  employability  of  recipi- 
ents of  such  aid. 

(c)  Coordination  With  Other  Federal 
Means-Tested  Programs.- The  Secretary  of 
Health  and  Human  Services  shall,  to  the 
maximum  extent  possible,  coordinate  any  re- 
vision of  the  regulatory  limitation  described 
in  subsection  (b)(1)  with  other  Fedei-al  pro- 
grams which  provide  benefits  based  on  the 
means  of  the  beneficiary. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  October  1,  1992. 

SEC.  1304.  TREATMENT  OF  MICROENTERPRISES 
UNDER  THE  AFDC  PROGRAM. 

(a)  State  Plan  Requirements.— Section 
402(a)  of  the  Social  Security  Act  (42  U.S.C. 
602(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (44); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (45)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (45)  the  fol- 
lowing: 

"(46)  provide  that  the  State  agency— 

"(A)(i)  must  not  include  as  a  resource  of 
the  family  of  which  a  child  referred  to  in 
paragraph  (7)(A)  is  a  member,  for  purposes  of 
paragraph  (7)(B).  the  first  $10,000  of  the  net 
worth  (assets  reduced  by  liabilities  with  re- 
spect thereto)  of  all  microenterprises  (as  de- 
fined in  section  406(i)(l))  owned,  in  whole  or 
in  part,  by  the  child  or  by  a  relative  or  other 
individual  referred  to  in  paragraph  (7)(A); 
and 

"(ii)  must  take  into  consideration  as 
earned  income  of  the  family  of  which  the 
child  is  a  member,  only  the  net  profits  (as 
defined  in  section  406(i)(2))  of  such  micro- 
enterprises;  and 

"(B)  must  ensure  that  caseworkers  are  able 
to  properly  advise  recipients  of  aid  under  the 
State  plan  of  the  option  of  microenterprise 
as  a  legitimate  route  towards  self-suffi- 
ciency, and  that  caseworkers  encourag'e  re- 
cipients of  such  aid  who  are  interested  in 
starting  a  microenterprise  to  participate  in  a 
program  designed  to  assist  them  in  such  ef- 
fort.". 

(b)  Definitions.— Section  406  of  such  Act 
(42  U.S.C.  606)  is  amended  by  adding  at  the 
end  the  following: 

"(i)(l)  The  term  'microenterprise"  means  a 
commercial  enterprise  which  has  5  or  fewer 
employees.  1  or  more  of  whom  owns  the  en- 
terprise. 

"(2)  The  term  'net  profits'  means,  with  re- 
spect to  a  microenterprise,  the  gross  receipts 
of  the  business,  minus— 

"(A)  amounts  paid  as  principal  or  interest 
on  a  loan  to  the  microenterprise; 

"(B)  transportation  expenses; 

"(C)  inventory  costs; 

"(D)  amounts  expended  to  purchase  capital 
equipment; 

"(E)  cash  retained  by  the  microenterprise 
for  future  use  by  the  business; 

"(F)  taxes  paid  by  reason  of  the  business; 

"(G)  if  the  business  is  covered  under  a  pol- 
icy of  insurance  against  loss— 

"(i)  the  premiums  paid  for  such  insurance; 
and 

"(ii)  the  losses  Incurred  by  the  business 
that  are  not  reimbursed  by  the  insurer  solely 
by  reason  of  the  existence  of  a  deductible 
with  respect  to  the  insurance  policy; 

"(H)  the  reasonable  costs  of  obtaining  1 
motor  vehicle  necessary  for  the  conduct  of 
the  business;  and 

"(I)  the  other  expenses  of  the  business.". 

(c)  Inclusion  of  Microenterprise  train- 
ing and  activities  in  the  jobs  program.— 
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(1)  In  gen kr a l.— Section  482(d)(1)  of  such 
Act  (42  U.S.C.  682(d)(1))  is  amended  adding  at 
the  end  the  following: 

"(C)  The  services  and  activities  referred  to 
in  subparagraph  (A)— 

"(i)  in  the  case  that  at  least  3  percent  of 
the  adult  recipients  of  aid  under  the  State 
plan  approved  under  part  A  (as  of  the  close  of 
the  immediately  preceding  fiscal  year)  elect 
to  participate  in  microenterprlse  activities, 
shall  include  programs  described  in  para- 
graph (4);  or 

"(11)  in  the  case  that  not  more  than  3  per- 
cent of  the  adult  recipients  of  such  aid  elect 
to  participate  in  microenterprlse  activities, 
may  include  programs  described  in  para- 
graph (4).". 

(2)  MiCROENTERPRiSE  PROGRAMS.— Section 
482(d)  of  such  Act  (42  U.S.C.  682(d))  is  amend- 
ed by  adding  at  the  end  the  following: 

"(4)  The  programs  described  in  this  para- 
graph are  programs  of  public  and  private  or- 
ganizations, agencies,  and  other  entities  (in- 
cluding nonprofit  and  for-profit  entities)  to 
enable  such  entities  to  facilitate  economic 
development  by— 

"(A)  providing  technical  assistance,  ad- 
vice, and  business  support  services  (including 
assistance,  advice,  and  support  relating  to 
business  planning,  financing,  marketing,  and 
other  microenterprlse  development  activi- 
ties) to  owners  of  microenterprises  and  per- 
sons developing  microenterprises;  and 

"(B)  providing  general  support  (such  as 
peer  support  and  self-esteem  programs)  to 
owners  of  microenterprises  and  persons  de- 
veloping microenterprises.". 

(d)  Adjustment  of  Performance  Stand- 
ards FOR  Microenterprises  To  Take  Ac- 
count OF  Time  Required  for  Their  Estab- 
lishment.—Section  487(a)(2)  of  such  Act  (42 
U.S.C.  687(a)(2))  is  amended  by  Inserting 
"shall  be  adjusted  with  respect  to  micro- 
enterprises  to  reflect  the  time  required  to  es- 
tablish, and  develop  a  stable  income  from, 
such  an  enterprise  as  part  of  a  plan  to  move 
toward  economic  self-sufficiency,"  after  "de- 
pendency,". 

(e)  Study  To  Identify  administrative 
Barriers  to  Devei>opment  of  Microenter- 
prises Among  Interested  AFDC  Recipi- 
Ents.- The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  to  identify 
the  administrative  and  bureaucratic  barriers 
that  impede  the  development  of  microenter- 
prises by  recipients  of  aid  to  families  with 
dependent  children  under  the  State  plans  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  who  desire  to  move  toward  self- 
sufficiency,  and,  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  section, 
shall  report  the  results  of  the  study  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  for  calendar  quarters  beginning  on 
or  after  October  1,  1992. 

SEC.   1305.  TREATMENT  OF  STUDENT  EARNINGS 
UNDER  THE  AFDC  PROGRAM. 

(a)  Exemption  From  Resources  of  Exempt 
Earnings  of  a  Child.— Section  402(a)(7)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
602(a)(7)(B)),  as  amended  by  section  1303(a)  of 
this  Act.  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(iv);  and 

(2)  by  inserting  ",  or  (vi)  the  earned  income 
of  any  child  to  the  extent  disregarded  under 
paragraph  (8)"  before  the  semicolon. 

(b)  Exemi't  Earnings  of  a  Child  to  Be 
Disregarded  in  Determining  Whether  Fam- 


ily Income  Exceeds  Need  Standard.— Sec- 
tion 402(a)(18)  of  such  Act  (42  U.S.C. 
602(a)(18))  is  amended  by  striking  "paragraph 
(8)(A)(v)  or  8(A)(viIi)"  and  inserting  "clause 
(1),  (v).  or  (viii)  of  paragraph  (8)(A)". 

(c)  Disregard  of  Earnings  of  Students 
and  Income  of  Dependent  Child  From  a 
JTPA  Program.— Section  402(a)(8)(A)  of  such 
Act  (42  U.S.C.  602(a)(8)(A))  is  amended— 

(1)  in  clause  (i),  by  inserting  "(including  a 
child  (whether  or  not  married)  who  has  not 
attained  the  age  of  20  years)"  after  "depend- 
ent child";  and 

(2)  in -clause  (v)— 

(A)  by  striking  "may"  and  inserting 
"shall"; 

(B)  by  inserting  "(including  any  child 
(whether  or  not  married)  who  has  not  at- 
tained the  age  of  20  years)"  after  "dependent 
child";  and 

(C)  by  striking  "time  (not  to  exceed  six 
months  with  respect  to  earned  income)"  and 
Inserting  "time,". 

(d)  EFFFXrnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992. 

TITLE  II— GROWTH  INCENTIVES 
Subtitle  A — Temporary  Extension  of  Certain 

Expiring  Tax  Provisions 
SEC.  2001.  RESEARCH  CREDIT. 

(a)  In  General.— Subsection  (h)  of  section 
41  (relating  to  credit  for  increasing  research 
activities)  is  amended — 

(1)  by  striking  "June  30,  1992"  and  insert- 
ing "December  31,  1993",  and 

(2)  by  striking  "July  1.  1992"  and  inserting 
"January  1,  1994". 

(b)  Conforming  Amendment.— Subpara- 
graph (D)  of  section  28(b)(1)  is  amended  by 
striking  "June  30,  1992"  and  inserting  "De- 
cember 31,  1993". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30,  1992. 

SEC.  2002.  EMPLOYER-PROVIDED  EDUCATIONAL 
ASSISTANCE. 

(a)  In  General.— Subsection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  "June  30, 
1992"  and  inserting  "December  31, 1993". 

(b)  Conforming  amendment.— Paragraph 
(2)  of  section  103(a)  of  the  Tax  Extension  Act 
of  1991  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30,  1992. 

SEC.  2003.  EMPLOYER-PROVIDED  GROUP  LEGAL 
SERVICES  PLANS. 

(a)  In  General.— Subsection  (e)  of  section 
120  (relating  to  amounts  received  under 
qualified  group  legal  services  plans)  is 
amended  by  striking  "June  30,  1992"  and  in- 
serting "December  31.  1993". 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  104(a)  of  the  Tax  Extension  Act 
of  1991  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
yeare  ending  after  June  30.  1992. 

SEC.  2004.  EXCISE  TAX  ON  CERTAIN  VACCINES. 

(a)  Tax.— Paragraphs  (2)  and  (3)  of  section 
4131(c)  (relating  to  tax  on  certain  vaccines) 
are  each  amended  by  striking  "1992"  each 
place  it  appears  and  inserting  "1994". 

(b)  Trust  Fund.— Paragraph  (1)  of  section 
9510(c)  (relating  to  expenditures  from  Vac- 
cine Injury  Compensation  Trust  Fund)  is 
amended  by  striking  "1992"  and  inserting 
"1994". 

(c)  Study.— The  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Sei-vices,  shall  conduct  a  study 
of— 


(1)  the  estimated  amount  that  will  be  paid 
from  the  Vaccine  Injury  Compensation  Trust 
Fund  with  respect  to  vaccines  administered 
after  September  30,  1988.  and  before  October 
1,  1994. 

(2)  the  rates  of  vaccine-related  injury  or 
death  with  respect  to  the  various  types  of 
such  vaccines, 

(3)  new  vaccines  and  immunization  prac- 
tices being  developed  or  used  for  which 
amounts  may  be  paid  from  such  Trust  Fund, 

(4)  whether  additional  vaccines  should  be 
included  in  the  vaccine  injury  compensation 
program,  and 

(5)  the  appropriate  treatment  of  vaccines 
produced  by  State  governmental  entities. 
The  report  of  such  study  shall  be  submitted 
not  later  than  January  1,  1994,  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

SEC.  2005.  CERTAIN  TRANSFERS  TO  RAILROAD 
RETIREMENT  ACCOUNT. 

Subsection  (c)(1)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
(relating  to  section  72(r)  revenue  increase 
transferred  to  certain  railroad  accounts)  is 
amended  by  striking  "with  respect  to  bene- 
fits received  before  October  1,  1992". 
SEC.  2006.  HEAI.TH  INSURANCE  COSTS  OF  SELF- 
EMPLOYED  INDIVIDUALS. 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  in- 
surance costs  of  self-employed  individuals)  is 
amended  by  striking  "June  30,  1992"  and  in- 
serting "December  31,  1992". 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  110(a)  of  the  Tax  Extension  Act 
of  1991  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30.  1992. 

Subtitle  B— Investment  in  Real  Estate 

PART  I— MODIFICATION  OF  PASSIVE  LOSS 

RULES 

SEC.  2I0L  APPLICATION  OF  PASSIVE  LOSS  RULES 
TO  RENTAL  REAL  ESTATE  ACTIVI- 
TIES. 

(a)  Rental  real  Estate  Acttivities  of 
Persons  in  Real  Property  Business  Not 
automatically  Treated  as  Passive  Activi- 
ties.—Subsection  (c)  of  section  469  (defining 
passive  activity)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  Special  rules  for  taxpayers  in  real 
property  business— 

"(A)  In  general.— If  this  paragraph  applies 
to  any  taxpayer  for  a  taxable  year— 

"(i)  paragraph  (2)  shall  not  apply  to  any 
rental  real  estate  activity  of  such  taxpayer 
for  such  taxable  year,  and 

"(ii)  this  section  shall  be  applied  as  if  each 
interest  of  the  taxpayer  in  rental  real  estate 
were  a  separate  activity. 
Notwithstanding  clause  (ii).  a  taxpayer  may 
elect  to  treat  all  interests  in  rental  real  es- 
tate as  one  activity.  Nothing  in  the  preced- 
ing provisions  of  this  subparagraph  shall  be 
construed  as  affecting  the  determination  of 
whether  the  taxpayer  materially  partici- 
pates with  respect  to  any  interest  in  a  lim- 
ited partnership  as  a  limited  partner. 

"(B)  Taxpayers  to  whom  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  a  tax- 
payer for  a  taxable  year  if  more  than  one- 
half  of  the  personal  services  performed  in 
trades  or  businesses  by  the  taxpayer  during 
such  taxable  year  are  performed  in  real  prop- 
erty trades  or  businesses  in  which  the  tax- 
payer materially  participates. 

"(C)  Real  property  trade  or  business.— 
For  purposes  of  this  paragraph,  the  term 
'real  property  trade  or  business'  means  any 
real  property  development,  redevelopment. 
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construction,     reconstruction,     acquisition, 
conversion,  rental,  operation,  management, 
leasing,  or  brokerage  trade  or  business. 
"(D)    Special    rules   for   subparagraph 

(B).— 

"(i)  Closely  held  c  corporations.— In  the 
case  of  a  closely  held  C  corporation,  the  re- 
quirements of  subparagraph  (B)  shall  be 
treated  as  met  for  any  taxable  year  if  more 
than  50  percent  of  the  gross  receipts  of  such 
corporation  for  such  taxable  year  are  derived 
from  real  property  trades  or  businesses  in 
which  the  corporation  materially  partici- 
pates. 

"(ii)  Personal  services  as  an  employee.— 
For  purposes  of  subparagraph  (B),  personal 
services  performed  as  an  employee  shall  not 
be  treated  as  performed  in  real  property 
trades  or  businesses.  The  preceding  sentence 
shall  not  apply  if  such  employee  is  a  5-per- 
cent owner  (as  defined  in  section  416(i)(l)(B)) 
in  the  employer." 

(b)  CONFOR.MING  AMENDMENTS.— 

(1)  Paragraph  (2)  of  section  469(c)  is  amend- 
ed by  striking  "The"  and  inserting  "Except 
as  provided  in  paragraph  (7),  the". 

(2)  Clause  (iv)  of  section  469(i)(3)(E)  is 
amended  by  inserting  "or  any  loss  allowable 
by  reason  of  subsection  (c)(7)"  after  "loss" 

(c)  EFFEcrrivE    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
PART  11— PROVISIONS  RELATING  TO  REAL 

ESTATE     INVESTMENTS     BY     PENSION 
FUNDS 
SEC.  2111.   REAL  ESTATE   PROPERTY  ACQUIRED 
BY  A  QUAUFIED  ORGANIZATION. 

(a)  Modifications  of  Exceptions.— Para- 
graph (9)  of  section  514(c)  (relating  to  real 
property  acquired  by  a  qualified  organiza- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraphs: 

"(G)  Special  rules  for  purposes  of  the 
exceptions.— Except  as  otherwise  provided 
by  regulations— 

"(i)  Small  leases  disregarded.— For  pur- 
poses of  clauses  (ill)  and  (iv)  of  subparagraph 
(B),  a  lease  to  a  person  described  in  such 
clause  (iii)  or  (iv)  shall  be  disregarded  if  no 
more  than  25  percent  of  the  leasable  floor 
space  in  a  building  is  covered  by  the  lease 
and  if  the  lease  is  on  commercially  reason- 
able terms. 

"(11)  Commercially  reasonable  financ- 
ing.— Clause  (V)  of  subparagraph  (B)  shall  not 
apply  if  the  financing  is  on  commercially 
reasonable  terms. 

"(H)  Qualifying  sales  by  financial  insti- 
tutions.— 

"(i)  In  general.— In  the  case  of  a  qualify- 
ing sale  by  a  financial  Institution,  except  as 
provided  in  regulations,  clauses  (1)  and  (ii)  of 
subparagraph  (B)  shall  not  apply  with  re- 
spect to  financing  provided  by  such  institu- 
tion for  such  sale. 

"(ii)  Qualifying  sale.— For  purposes  of 
this  clause,  there  is  a  qualifying  sale  by  a  fi- 
nancial institution  where— 

"(I)  a  qualified  oiganization  acquires  prop- 
erty described  in  clause  (iii)  from  a  financial 
institution  and  the  property  is  not  a  capital 
asset  in  the  hands  of  the  financial  institu- 
tion, 

"(II)  the  stated  principal  amount  of  the  fi- 
nancing provided  by  the  financial  institution 
does  not  exceed  the  amount  of  the  outstand- 
ing indebtedness  (including  accrued  but  un- 
paid interest)  of  the  financial  institution 
with  respect  to  the  property  described  in 
clause  (iii)  immediately  before  the  acquisi- 
tion referred  to  in  clause  (iii)  or  (v),  which- 
ever is  applicable,  and 

"(ni)  the  value  (determined  as  of  the  time 
of  the  sale)  of  the  amount  pursuant  to  the  fi- 


nancing that  Is  determined  by  reference  to 
the  revenue.  Income,  or  profits  derived  from 
the  property  does  not  exceed  30  percent  of 
the  value  of  the  property  (determined  as  of 
such  time). 

"(iii)  PROPERTY  TO  WHICH  SUBPARAGRAPH 

APPLIES.— Property  is  described  in  this 
clause  if  such  property  is  foreclosure  prop- 
erty, or  is  real  property  which— 

"(I)  was  acquired  by  the  qualified  organiza- 
tion from  a  financial  institution  which  is  In 
conservatorship  or  receivership,  or  from  the 
conservator  or  receiver  of  such  an  institu- 
tion, and 

"(II)  was  held  by  the  financial  Institution 
at  the  time  it  entered  Into  conservatorship 
or  receivership. 

"(iv)  Financial  institution.— For  purposes 
of  this  subparagraph,  the  term  'financial  in- 
stitution' means— 

"(I)  any  financial  institution  described  in 
section  581  or  591(a), 

"(II)  any  other  corporation  which  is  a  di- 
rect or  indirect  subsidiary  of  an  institution 
referred  to  in  subclause  (I)  but  only  if,  by 
virtue  of  being  affiliated  with  such  institu- 
tion, such  other  corporation  is  subject  to  su- 
pervision and  examination  by  a  Federal  or 
State  agency  which  regulates  institutions 
referred  to  in  subclause  (I),  and 

"(III)  any  person  acting  as  a  conservator  or 
receiver  of  an  entity  referred  to  in  subclause 
(I)  or  (II). 

"(V)  Foreclosure  property.— For  pur- 
poses of  this  subparagraph,  the  term  'fore- 
closure property'  means  any  real  property 
acquired  by  the  financial  Institution  as  the 
result  of  having  bid  on  such  property  at  fore- 
closure, or  by  operation  of  an  agreement  or 
process  of  law,  after  there  was  a  default  (or 
a  default  was  imminent)  on  indebtedness 
which  such  property  secured." 

(b)  Conforming  Amendment.— Paragraph 
(9)  of  section  514(c)  is  amended— 

(1)  by  adding  the  following  new  sentence  at 
the  end  of  subparagraph  (A):  "For  purposes 
of  this  paragraph,  an  interest  In  a  mortgage 
shall  in  no  event  be  treated  as  real  prop- 
erty.", and 

(2)  by  striking  the  last  sentence  of  sub- 
paragraph (B). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  acquisi- 
tions on  or  after  June  25,  1992. 

SEC.  2112.  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTNERSHIPS. 

(a)  Modification  to  Anti-Abuse  Rules.— 
Paragraph  (9)  of  section  514(c)  (as  amended 
by  section  2211)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(J)  Partnerships  not  involving  tax 
avoidance.— 

"(i)  DE  minimis  rule  for  certain  large 
partnerships.— The  provisions  of  subpara- 
graph (B)  shall  not  apply  to  an  investment  in 
a  partnership  having  at  least  250  partners 
if— 

"(I)  Interests  in  such  partnership  were  of- 
fered for  sale  in  an  offering  registered  with 
the  Securities  and  Exchange  Commission, 

"(II)  at  least  50  percent  of  each  class  of  in- 
terests in  such  partnership  is  owned  by  indi- 
viduals who  are  not  disqualified  persons,  and 

"(III)  the  principal  purpose  of  partnership 
allocations  is  not  tax  avoidance. 
The    Secretary    may    disregard    inadvertent 
failures  to  meet  the  requirements  of  sub- 
clause (ID. 

"(ii)  Disqualified  persons.— For  purposes 
of  this  subparagraph,  the  term  'disqualified 
person"  means  any  person  described  in  clause 
(Hi)  or  (iv)  of  subparagraph  (B)  and  any  per- 
son who  is  not  a  United  States  person." 


(b)  Repeal  of  Special  Treatment  of  Pub- 
licly Traded  partnerships.— Subsection  (c) 
of  section  512  is  amended— 

(1)  by  striking  paragraph  (2), 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2),  and 

(3)  by  striking  "paragraph  (1)  or  (2)"  in 
paragraph  (2)  (as  so  redesignated)  and  insert- 
ing "paragraph  (1)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship Interests  acquired  on  or  after  June  25. 
1992. 

SEC.  2113.  TITLE-HOLDING  COMPANIES  PER- 
MITTED to  receive  SMALL 
AMOUNTS  OF  UNRELATED  BUSINESS 
TAXABLE  INCOME. 

(a)  General  Rule.— Paragraph  (25)  of  sec- 
tion 501(c)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(G)(i)  An  organization  shall  not  be  treat- 
ed as  failing  to  be  described  in  this  para- 
graph merely  by  reason  of  the  receipt  of  any 
income  which  is  incidentally  derived  from 
the  holding  of  real  property. 

"(ii)  Clause  (1)  shall  not  apply  if  the 
amount  of  gi-oss  income  described  in  such 
clause  exceeds  10  percent  of  the  organiza- 
tion's gross  income  for  the  taxable  year  un- 
less the  organization  e.stablishes  to  the  satis- 
faction of  the  Secretary  that  the  receipt  of 
gross  income  described  in  clause  (1)  in  excess 
of  such  limitation  was  inadvertent  and  rea- 
sonable steps  are  being  taken  to  correct  the 
circumstances  giving  rise  to  such  income." 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  501(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Rules  similar  to  the  rules  of  subparagraph 
(G)  of  paragraph  (25)  shall  apply  for  purposes 
of  this  paragraph." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.  2114.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  GAINS  FROM  CERTAIN 
PROPERTY. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 512  (relating  to  modifications)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(16)(A)  Notwithstanding  paragraph  (5)(B), 
there  shall  be  excluded  all  gains  or  losses 
from  the  sale,  exchange,  or  other  dis[>osition 
of  any  real  property  described  in  subpara- 
graph (B)  if— 

"(i)  such  property  was  acquired  by  the  or- 
ganization from — 

"(I)  a  financial  institution  described  In 
section  581  or  591(a)  which  is  In 
conservatorship  or  receivership,  or 

"(II)  the  conservator  or  receiver  of  such  an 
institution. 

"(ii)  such  property  is  designated  by  the  or- 
ganization within  the  6-month  period  begin- 
ning on  the  date  of  its  acquisition  as  prop- 
erty held  for  sale,  except  that  not  more  than 
one-third  (by  value  determined  as  of  such 
date)  of  property  acquired  in  a  single  trans- 
action may  be  so  designated, 

"(iii)  such  sale,  exchange,  or  disposition 
occurs  before  the  later  of— 

"(1)  the  date  which  is  30  months  after  the 
date  of  the  acquisition  of  such  property,  or 

"(II)  the  date  specified  by  the  Secretary  in 
order  to  assure  an  orderly  disposition  of 
property  held  by  persons  described  In  sub- 
paragraph (A),  and 

"(iv)  while  such  property  was  held  by  the 
organization,  such  property  was  not  substan- 
tially improved  or  renovated  and  there  were 
no  significant  development  activities  with 
respect  to  such  property. 

"(B)  Property  is  described  in  this  subpara- 
graph if  it  is  real  property  which— 
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"(i)  was  held  by  the  financial  institution  at 
the  time  it  entered  into  conservatorship  or 
receivership,  or 

"(ii)  was  foreclosure  property  (as  defined 
in  section  514(c)(9)(H)(v))  which  secured  in- 
debtedness held  by  the  financial  institution 
at  such  time. 

For  purposes  of  this  subparagraph,  real  prop- 
erty includes  an  interest  in  a  mortgage." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty acquired  on  or  after  June  25.  1992. 

SEC.  2118.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  CERTAIN  FEES  AND 
OPTION  PREMIUMS. 

(a)  Loan  Commitment  Fees.— Paragraph  (1) 
of  section  512(b)  (relating  to  modifications) 
is  amended  by  Inserting  "amounts  received 
or  accrued  as  consideration  for  entering  into 
agreements  to  malce  loans,"  before  "and  an- 
nuities". 

(b)  Option  Premiums.— The  second  sen- 
tence of  section  512(b)(5)  is  amended  by  in- 
serting "or  real  property"  before  the  period. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  on  or  after  .June  25,  1992. 

SEC.  2118.  TREATMENT  OF  PENSION  FUND  IN- 
VESTMENTS IN  REAL  ESTATE  IN- 
VESTMENT TRUSTS. 

(a)  General  Rule.— Subsection  (h)  of  sec- 
tion 856  (relating  to  closely  held  determina- 
tions) is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  TREATMENT  OF  TRUSTS  DESCRIBED  IN 
SF-CTION  401(a).— 

"(A)  Look-thru  treatment.— 

"(i)  IN  GENERAL.— Except  as  provided  in 
clause  (Ii),  in  determining  whether  the  stock 
ownership  requirement  of  section  542(a)(2)  is 
met  for  purposes  of  paragraph  (1)(A).  any 
stock  held  by  a  qualified  trust  shall  be  treat- 
ed as  held  directly  by  its  beneficiaries  in  pro- 
portion to  their  actuarial  interests  in  such 
trust  and  shall  not  be  treated  as  held  by  such 
trust. 

"(ii)  CERTAIN  RELATED  TRUSTS  NOT  ELIGI- 
BLE.— Clause  (i)  shall  not  apply  to  any  quali- 
fied trust  if  one  or  more  disqualified  persons 
(as  defined  in  section  4975(e)(2).  without  re- 
gard to  subpai-agraphs  (B)  and  (I)  thereof) 
with  respect  to  such  qualified  trust  hold  in 
the  aggregate  5  percent  or  more  in  value  of 
the  interests  in  the  real  estate  investment 
trust  and  such  real  estate  investment  trust 
has  accumulated  earnings  and  profits  attrib- 
utable to  any  period  for  which  it  did  not 
qualify  as  a  real  estate  investment  trust. 

'(B)  COORDINATION  WITH  PERSONAL  HOLDING 

COMPANY  RULES.— If  any  entity  qualifies  as  a 
real  estate  Investment  trust  for  any  taxable 
year  by  reason  of  subparagraph  (A),  such  en- 
tity shall  not  be  treated  as  a  personal  hold- 
ing company  for  such  taxable  year  for  pur- 
poses of  part  II  of  subchapter  G  of  this  chap- 
ter. 

"(C)  TREATMENT  FOR  PURPOSES  OF  UNRE- 
LATED BUSINESS  TAX.— If  any  qualified  trust 
holds  more  than  10  percent  (by  value)  of  the 
interests  in  any  pension-held  REIT  at  any 
time  during  a  taxable  year,  the  trust  shall  be 
treated  as  having  for  such  taxable  year  gross 
income  from  an  unrelated  trade  or  business 
in  an  amount  which  bears  the  same  ratio  to 
the  aggregate  dividends  paid  (or  treated  as 
paid)  by  the  REIT  to  the  trust  for  the  tax- 
able year  of  the  REIT  with  or  within  which 
the  taxable  year  of  the  trust  ends  (the  "REIT 
year" )  as— 

"(i)  the  gi'oss  income  of  the  RETIT  for  the 
REIT  year  from  unrelated  trades  or  busi- 
nesses (determined  as  if  the  REIT  were  a 
qualified  trust),  bears  to 

"(ii)  the  gross  income  of  the  REIT  for  the 
REIT  year. 


This  subparagraph  shall  apply  only  if  the 
ratio  determined  under  the  preceding  sen- 
tence is  at  least  5  percent. 

"(D)  PENSION-HELD  REIT.— The  purposes  of 
subparagraph  (C) — 

"(i)  In  GENERAL.— a  real  estate  investment 
trust  is  a  pension-held  REIT  if  such  trust 
would  not  have  qualified  as  a  real  estate  in- 
vestment trust  but  for  the  provisions  of  this 
paragraph  and  if  such  trust  is  predominantly 
held  by  qualified  trusts. 

"(ii)  Predominantly  held.— For  purposes 
of  clause  (i).  a  real  estate  investment  trust  is 
predominantly  held  by  qualified  trusts  if— 

"(I)  at  least  1  qualified  trust  holds  more 
than  25  percent  (by  value)  of  the  interests  in 
such  real  estate  investment  trust,  or 

"(II)  1  or  more  qualified  trusts  (each  of 
whom  owns  more  than  10  percent  by  value  of 
the  interests  in  such  real  estate  Investment 
trust)  hold  in  the  aggregate  more  than  50 
percent  (by  value)  of  the  interests  in  such 
real  estate  investment  trust. 

"(E)  Qualified  trust.— For  purposes  of 
this  paragraph,  the  term  'qualified  trust" 
means  any  trust  described  in  section  401(a) 
and  exempt  from  tax  under  section  501(a)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

Subtitle  C — Modifications  to  Minimum  Tax 

SEC.  2201.  TEMPORARY  REPEAL  OF  PREFERENCE 
FOR  CHARITABLE  CONTRIBUTIONS 
OF  APPRECIATED  PROPERTY. 

(a)  Temporary  Repeal.— 

(1)  In  general.— Paragraph  (6)  of  section 
57(a)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  Appplication  of  paragraph.— This 
paragraph  shall  not  apply  to  any  contribu- 
tion made  after  December  31,  1991,  and  before 
January  1,  1994." 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  57(a)(6)  is  amended  by 
striking  the  last  sentence. 

(3)  EFFFxmvE  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  ending  after  December  31,  1991. 

(b)  Advance  Determination  of  Value  of 
Charitable  Gifts.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  develop  a  pro- 
cedure under  which  taxpayers  may  elect  to 
seek  an  agreement  with  the  Secretary  as  to 
the  value  of  tangible  personal  property  prior 
to  the  donation  of  such  property  to  a  quali- 
fying charitable  organization  if  the  time 
limits  for  the  donation  and  other  conditions 
contained  in  the  agreement  are  satisfied. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Treasury  shall  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  on  the  development  of  the 
procedure  referred  to  in  paragraph  (1),  in- 
cluding the  setting  of  possible  threshold 
amounts  for  claimed  value  (and  the  payment 
of  fees)  by  a  taxpayer  in  order  to  seek  agree- 
ment under  the  procedure,  possible  limita- 
tions on  applying  the  procedure  only  to 
items  with  significant  artistic  or  cultural 
value,  and  recommendations  for  legislative 
action  needed  to  implement  the  proposed 
procedure. 

(c)  Study  of  Sponsorship  Payments.- 

(1)  In  general.- The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  the  tax  treatment  of  sponsorship 
payments  received  by  tax-exempt  organiza- 
tions from  corporations  and  other  sponsors 
in  connection  with  athletic  and  other  events, 
including  the  ramifications  of  Announce- 
ment 92-15,  1992—5  I.R.B.  51. 


(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  report  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives the  results  of  the  study  under  para- 
graph (1). 

SEC.  2202.  ELIMINATION  OF  ACE  DEPRECLATION 

ADJUSTMENT. 

(a)  In  Gknerai,.— Clause  (i)  of  section 
56(g)(4)(A)  (relating  to  depreciation  adjust- 
ments for  computing  adjusted  current  earn- 
ings) is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  property  placed  in 
service  in  a  taxable  yeax  beginning  after  the 
date  of  the  enactment  of  the  Revenue  Act  of 
1992,  and  the  depreciation  deduction  with  re- 
spect to  such  property  shall  be  determined 
under  the  rules  of  subsection  (a)(1)(A)." 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  property  placed  in 
service  in  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Coordination  with  transitional 
RULES.— The  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  property  to  which 
paragraph  (1)  of  section  56(a)  of  the  Internal 
Revenue  Code  of  1986  does  not  apply  by  rea- 
son of  subparagraph  (C)(i)  of  such  paragraph 
(1). 

Subtitle  D — Repeal  of  Certain  Luxury  Excise 
Taxes;   Imposition  of  Tax   on   Dieael   Fuel 
Used  in  Noncommercial  Boats 
SEC.  2301.    REPEAL   OF   LUXURY   EXCISE   TAXES 
OTHER  THAN  ON  PASSENGER  VEHI- 
CLES. 

(a)  In  General.— Subchapter  A  of  chapter 
31  (relating  to  retail  excise  taxes)  is  amended 
to  read  as  follows: 

"Subchapter  A — Luxury  Passenger 
Automobiles 
"Sec.  4001.  Imposition  of  tax. 
"Sec.  4002.  1st  retail  sale;  uses,  etc.  treated 
as  sales;  determination  of  price. 
"Sec.  4<K)3.  Special  rules. 

"SEC.  4001.  IMPOSITION  OF  TAX. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  pas- 
senger vehicle  a  tax  equal  to  10  percent  of 
the  price  for  which  so  sold  to  the  extent  such 
price  exceeds  S30,000. 

"(b)  Passenger  Vehicle.— 

"(1)  In  general.- For  purposes  of  this  sub- 
chapter, the  term  'passenger  vehicle  means 
any  4-wheeled  vehicle— 

"(A)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways, 
and 

"(B)  which  is  rated  at  6,000  pounds  un- 
loaded gross  vehicle  weight  or  less. 

"(2)  Special  rules.— 

"(A)  Trucks  and  vans.— In  the  case  of  a 
truck  or  van,  paragraph  (1)(B)  shall  be  ap- 
plied by  substituting  'gross  vehicle  weight' 
for  'unloaded  gross  vehicle  weight". 

"(B)  Limousines.— In  the  case  of  a  lim- 
ousine, paragraph  (1)  shall  be  applied  with- 
out regard  to  subparagraph  (B)  thereof. 

"(c)  Exceptions  txiR  Taxicabs,  Ftc.— The 
tax  imposed  by  this  section  shall  not  apply 
to  the  sale  of  any  passenger  vehicle  for  use 
by  the  purchaser  exclusively  in  the  active 
conduct  of  a  trade  or  business  of  transport- 
ing persons  or  property  for  compensation  or 
hire. 

"(d)  Exemption  for  Law  Enforcement 
Uses,  Etc.— No  tax  shall  be  imposed  by  this 
section  on  the  sale  of  any  passenger  vehi- 
cle— 

"(1)  to  the  Federal  Government,  or  a  State 
or  local  government,  for  use  exclusively  in 


17638 


CONGRESSIONAL  RECORD— HOUSE 


July  2,  1992 


police,  flrefighting,  search  and  rescue,  or 
other  law  enforcement  or  public  safety  ac- 
tivities, or  in  public  works  activities,  or 

■'(2)  to  any  person  for  use  exclusively  in 
providing  emergency  medical  services. 

"(e)  Inflation  Adjustment.— 

"(1)  In  gkneral.— In  the  case  of  any  cal- 
endar year  after  1991,  the  $30,000  amount  in 
subsection  (a)  and  section  4003(a)  shall  be  in- 
creased by  an  amount  equal  to — 

••(A)  $30,000,  multiplied  by 

"(B)  the  cost-of-living  adjustment  under 
section  1(f)(3)  for  such  calendar  year,  deter- 
mined by  substituting  'calendar  year  1990" 
for  'calendar  year  1989'  in  subparagraph  (B) 
thereof. 

"(2)  ROUNDING.— If  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of  $100, 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $100  (or,  if  such  amount  is  a  mul- 
tiple of  $50  and  not  of  $100,  such  amount  shall 
be  rounded  to  the  next  highest  multiple  of 
$100). 

"(f)  Termination.— The  tax  imposed  by 
this  section  shall  not  apply  to  any  sale  or 
use  after  December  31,  1999. 

"SEC.  4«B.  1ST  RETAIL  SALE;  USES,  ETC.  TREAT 
ED  AS  SALES:  DETERMINATION  OF 
PRICE. 

"(a)  1ST  Retail  Sale.— For  purposes  of  this 
subchapter,  the  term  '1st  retail  sale'  means 
the  1st  sale,  for  a  purpose  other  than  resale, 
after  manufacture,  production,  or  importa- 
tion. 

"(b)  Use  Treated  as  Sale.— 

"(1)  In  general.— If  any  person  uses  a  pas- 
senger vehicle  (including  any  use  after  im- 
portation) before  the  1st  retail  sale  of  such 
vehicle,  then  such  person  shall  be  liable  for 
tax  under  this  subchapter  in  the  same  man- 
ner as  if  such  vehicle  were  sold  at  retail  by 
him. 

"(2)  Exemption  tor  further  manufac- 
ture.—Paragraph  (1)  shall  not  apply  to  use 
of  a  vehicle  as  material  in  the  manufacture 
or  production  of,  or  as  a  component  part  of, 
another  vehicle  taxable  under  this  sub- 
chapter to  be  manufactured  or  produced  by 
him. 

"(3)  Exemption  for  demonstration  use.— 
Paragraph  (1)  shall  not  apply  to  any  use  of  a 
passenger  vehicle  as  a  demonstrator  for  a  po- 
tential customer  while  the  potential  cus- 
tomer is  in  the  vehicle. 

"(4)  Exception  for  use  after  importation 
OF  certain  vehicles.— Paragraph  (1)  shall 
not  apply  to  the  use  of  a  vehicle  after  impor- 
tation if  the  user  or  importer  establishes  to 
the  satisfaction  of  the  Secretary  that  the  1st 
use  of  the  vehicle  occurred  before  January  1, 
1991.  outside  the  United  States. 

"(5)  Computation  of  tax.— In  the  case  of 
any  person  made  liable  for  tax  by  paragraph 
(1),  the  tax  shall  be  computed  on  the  price  at 
which  similar  vehicles  are  sold  at  retail  in 
the  ordinary  course  of  trade,  as  determined 
by  the  Secretary. 

"(c)  Leases  considered  as  Sales.— For 
purposes  of  this  subchapter— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  lease  of  a  vehi- 
cle (including  any  renewal  or  any  extension 
of  a  lease  or  any  subsequent  lease  of  such  ve- 
hicle) by  any  person  shall  be  considered  a 
sale  of  such  vehicle  at  retail. 

"(2)  Special  rules  for  long-term 
leases.— 

"(A)  Tax  not  imposed  on  sale  for  leasing 
in  a  qualified  lease.— The  sale  of  a  pas- 
senger vehicle  to  a  person  engaged  in  a  pas- 
senger vehicle  leasing  or  rental  trade  or 
business  for  leasing  by  such  person  in  a  long- 
term  lease  shall  not  be  treated  as  the  1st  re- 
tail sale  of  such  vehicle. 


"(B)  Long-term  lease.— For  purposes  of 
subparagraph  (A),  the  term  'long-term  lease' 
means  any  long-term  lease  (as  defined  in  sec- 
tion 4052). 

"(C)  Special  rules.— In  the  case  of  a  long- 
term  lease  of  a  vehicle  which  is  treated  as 
the  1st  retail  sale  of  such  vehicle — 

"(i)  Determination  of  price.— The  tax 
under  this  subchapter  shall  be  computed  on 
the  lowest  price  for  which  the  vehicle  is  sold 
by  retailers  in  the  ordinary  course  of  trade. 

"(ii)  Payment  of  tax.— Rules  similar  to 
the  rules  of  section  4217(e)(2)  shall  apply. 

"(iii)  No  tax  where  exemit  use  by  les- 
see.—No  tax  shall  be  imposed  on  any  lease 
payment  under  a  long-term  lease  if  the  les- 
see's use  of  the  vehicle  under  such  lease  is  an 
exempt  use  (as  defined  in  section  4003(b))  of 
such  vehicle. 

"(d)  Determination  of  Price.— 
"(1)  In  general.— In  determining  price  for 
purposes  of  this  subchapter— 

"(A)  there  shall  be  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use, 

"(B)  there  shall  be  excluded— 

"(i)  the  amount  of  the  tax  Imposed  by  this 
subchapter, 

"(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by 
any  State  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabil- 
ity for  such  tax  is  imposed  on  the  vendor  or 
vendee,  and 

"(iii)  the  value  of  any  component  of  such 
article  if— 

"(I)  such  component  is  furnished  by  the  1st 
user  of  such  article,  and 

"(II)  such  component  has  been  used  before 
such  furnishing,  and 

"(C)  the  price  shall  be  determined  without 
regard  to  any  trade-in. 

"(2)  Other  rules.— Rules  similar  to  the 
rules  of  paragraphs  (2)  and  (4)  of  section 
4052(b)  shall  apply  for  purposes  of  this  sub- 
chapter. 

"SEC.  4003.  SPECIAL  RULES. 

"(a)  Separate  Purchase  of  Vehicle  and 
Parts  and  accessories  Therefor.— Under 
regulations  prescribed  by  the  Secretary— 

"(1)  IN  general.— Except  as  provided  in 
paragraph  (2).  if— 

"(A)  the  owner,  lessee,  or  operator  of  any 
passenger  vehicle  installs  (or  causes  to  be  in- 
stalled) any  part  or  accessory  on  such  vehi- 
cle, and 

"(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  vehicle  was 
1st  placed  in  service, 

then  there  is  hereby  imposed  on  such  instal- 
lation a  tax  equal  to  10  percent  of  the  price 
of  such  part  or  accessory  and  its  installa- 
tion. 

"(2)  Limitation.— The  tax  imposed  by  para- 
graph (1)  on  the  installation  of  any  part  or 
accessory  shall  not  exceed  10  percent  of  the 
excess  (if  any)  of— 

"(A)  the  sum  of— 

"(i)  the  price  of  such  part  or  accessory  and 
its  installation, 

"(ii)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  Installed 
before  such  part  or  accessory,  plus 

"(iii)  the  price  for  which  the  passenger  ve- 
hicle was  sold,  over 
"(B)  $30,000. 

"(3)  Exceptions.- Paragraph  (1)  shall  not 
apply  if— 

"(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory, 

"(B)  the  part  or  accessory  is  installed  to 
enable  or  assist  an  individual  with  a  disabil- 
ity to  operate  the  vehicle,  or  to  enter  or  exit 


the  vehicle,  by  compensating  for  the  effect  of 
such  disability,  or 

"(C)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  described 
in  paragraph  (1)  with  respect  to  the  vehicle 
does  not  exceed  $200  (or  such  other  amount 
or  amounts  as  the  Secretary  may  by  regula- 
tion prescribe). 

"(4)  Installers  secondarily  liable  for 
tax.— The  owners  of  the  trade  or  business  in- 
stalling the  parts  or  accessories  shall  be  sec- 
ondarily liable  for  the  tax  imposed  by  this 
subsection. 

"(b)  Imposition  of  Tax  on  Sales.  Etc., 
Within  2  Years  of  Vehicles  Purchased 
Tax-Free.— 

"(1)  In  general.— If— 

"(A)  no  tax  was  Imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  pas- 
senger vehicle  by  reason  of  its  exempt  use, 
and 

"(B)  within  2  years  after  the  date  of  such 
1st  retail  sale,  such  vehicle  is  resold  by  the 
purchaser  or  such  purchaser  makes  a  sub- 
stantial nonexempt  use  of  such  vehicle, 
then  such  sale  or  use  of  such  vehicle  by  such 
purchaser  shall  be  treated  as  the  1st  retail 
sale  of  such  vehicle  for  a  price  equal  to  its 
fair  market  value  at  the  time  of  such  sale  or 
use. 

"(2)  Exempt  use.— For  purposes  of  this  sub- 
section, the  term  'exempt  use'  means  any 
use  of  a  vehicle  if  the  1st  retail  sale  of  such 
vehicle  is  not  taxable  under  this  subchapter 
by  reason  of  such  use. 

"(c)  Parts  and  Accessories  Sold  With 
Taxable  article.- Parts  and  accessories 
sold  on,  in  connection  with,  or  with  the  sale 
of  any  passenger  vehicle  shall  be  treated  as 
part  of  the  vehicle. 

"(d)  Partial  Payments,  Etc.— In  the  case 
of  a  contract,  sale,  or  arrangement  described 
in  paragraph  (2),  (3),  or  (4)  of  section  4216(c), 
rules  similar  to  the  rules  of  section  4217(e)(2) 
shall  apply  for  purposes  of  this  subchapter." 

(b)  Technical  Amendments.— 

(1)  Subsection  (c)  of  section  4221  is  amend- 
ed by  striking  "4002(b),  4003(c).  4004(a)"  and 
inserting  "4001(d)". 

(5)  Subsection  (d)  of  section  4222  is  amend- 
ed by  striking  "4002(b),  4003(c).  4004(a)"  and 
inserting  "4001(d)". 

(3)  The  table  of  subchapters  for  chapter  31 
is  amended  by  striking  the  item  relating  to 
subchapter  A  and  inserting  the  following: 

""Subchapter  A.  Luxury  passenger  vehicles." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1992,  except  that  section  4001(e)  of 
the  Internal  Revenue  Code  of  1986  (as  amend- 
ed by  this  section)  shall  take  effect  on  July 
1,  1992. 

SEC.  2302.  TAX  ON  DIESEL  FUEL  USED  IN  NON- 
COMMERCIAL BOATS. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  4092(a)  (defin- 
ing diesel  fuel)  is  amended— 

(A)  by  striking  "or  a  diesel-powered  train" 
and  inserting  ",  a  diesel-powered  train,  or  a 
diesel-powered  boat",  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Effective  on  and  after  Oc- 
tober 1,  1997,  the  preceding  sentence  shall  be 
applied  as  if  it  did  not  include  a  reference  to 
a  diesel-powered  boat." 

(2)  Paragraph  (1)  of  section  4041(a)  is 
amended— 

(A)  by  striking  "diesel-powered  highway 
vehicle"  each  place  it  appears  and  inserting 
"diesel-powered  highway  vehicle  or  diesel- 
powered  boat ",  and 

(B)  by  striking  ""such  vehicle"  and  Insert- 
ing ""such  vehicle  or  boat". 

(3)  Subparagraph  (B)  of  section  4092(b)(1)  is 
amended  by  striking  '"commercial  and  non- 
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commercial  vessels"  each  place  it  appears 
and  inserting  "vessels  for  use  in  an  off-high- 
way business  use  (as  defined  in  section 
6421(e)(2)(B))". 

(b)  Exemption  for  Use  In  Fisheries  or 
Commercial  Navigation.— Subparagraph  (B) 
of  section  6421(e)(2)  is  amended  to  read  as  fol- 
lows: 

"(B)  Uses  in  boats.— The  term  off-high- 
way business  use'  does  not  include  any  use  in 
a  motorboat;  except  that  such  term  shall  in- 
clude any  use  in— 

"(i)  a  vessel  employed  in  the  fisheries  or  in 
the  whaling  business,  and 

"(li)  in  the  case  of  diesel  fuel,  a  boat  in  the 
active  conduct  of— 

"(I)  a  trade  or  business  of  commercial  fish- 
ing or  transporting  persons  or  property  for 
compensation  or  hire,  or 

"(II)  any  other  trade  or  business  unless  the 
boat  is  used  predominantly  in  any  activity 
which  is  of  a  type  generally  considered  to 
constitute  entertainment,  amusement  or 
recreation." 

(c)  Retention  of  Taxes  in  General 
Fund.— 

(1)  Taxes  imposed  at  highway  trust  fund 
financing  rate.— Paragraph  (4)  of  section 
9503(b)  (relating  to  transfers  to  Highway 
Trust  Fund)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  striking  the'  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  there  shall  not  be  taken  into  account 
the  taxes  imposed  by  sections  4041  and  4091 
on  diesel  fuel  sold  for  use  or  used  as  fuel  in 
a  dlesel-powered  boat." 

(2)  Taxes  imposed  at  leaking  under- 
ground storage  tank  trust  fund  financing 
RATE.— Subsection  (b)  of  section  9508  (relat- 
ing to  transfers  to  Leaking  Underground 
Storage  Tank  Trust  Fund)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection, 
there  shall  not  be  taken  into  account  the 
taxes  imposed  by  sections  4041  and  4091  on 
diesel  fuel  sold  for  use  or  used  as  fuel  in  a 
dlesel-powered  boat." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992. 

Subtitle  E — Credit  for  Portion  of  Employer 
SociaJ  Security  Taxes  Paid  With  Respect  to 
Employee  Cash  Tips 

SEC.  2401.  CREDIT  FOR  PORTION  OF  EMPLOYER 
SOCIAL  SECURITY  TAXES  PAID  WITH 
RESPECT  TO  EMPLOYEE  CASH  TIPS. 

(a)  IN  General.- Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  busi- 
ness related  credits)  is  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  4S.  CREDIT  FOR  PORTION  OF  EMPLOYER 
SOCIAL  SECURITY  TAXES  PAID  WITH 
RESPECT  TO  EMPLOYEE  CASH  TIPS. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38,  the  employer  social  security  credit 
determined  under  this  section  for  the  taxable 
year  is  an  amount  equal  to  the  excess  em- 
ployer social  security  ta;c  paid  or  incurred  by 
the  taxpayer  during  the  taxable  year. 

"(b)  Excess  Employer  Social  Security 
Tax. — For  purposes  of  this  section,  the  term 
"excess  employer  social  security  tax'  means 
any  tax  paid  by  an  employer  under  section 
3111  with  respect  to  tips  received  by  an  em- 
ployee during  any  month,  to  the  extent  such 
tips — 

"(1)  are  deemed  to  have  been  paid  by  the 
employer  to  the  employee  pursuant  to  sec- 
tion 3121(q).  and 

"(2)  exceed  the  amount  by  which  the  wages 
(excluding  tips)  paid  by  the  employer  to  the 


employee  during  such  month  are  less  than 
the  total  amount  which  would  be  payable 
(with  respect  to  such  employment)  at  the 
minimum  wage  rate  applicable  to  such  indi- 
vidual under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (determined  without 
regard  to  section  3(ni)  of  such  Act). 

"(c)  Denial  of  Double  Benefit.— No  de- 
duction shall  be  allowed  under  this  chapter 
for  any  amount  taken  into  account  in  deter- 
mining the  credit  under  this  section." 

(b)  Credit  To  Be  Part  of  General  Busi- 
ness Credit.— 

(1)  In  general.— Subsection  (b)  of  section 
38  (relating  to  current  year  business  credit) 
is  amended  by  striking  "plus"  at  the  end  of 
paragraph  (7),  by  striking  the  period  at  the 
end  of  paragraph  (8)  and  inserting  ".  plus", 
and  by  adding  at  the  end  the  following  new 
paragraph; 

"(9)  the  employer  social  security  credit  de- 
termined under  section  45(a)." 

(2)  Limitation  on  carrybacks.— Subsection 
(d)  of  section  39  (relating  to  transitional 
rules)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  No  carryback  of  section  45  credit  be- 
fore enactment.— No  portion  of  the  unused 
business  credit  for  any  taxable  year  which  is 
attributable  to  the  employer  social  security 
credit  determined  under  section  45  may  be 
carried  back  to  a  taxable  year  ending  before 
the  date  of  the  enactment  of  section  45." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  Is  amended  by  adding 
at  the  end  the  following  new  item: 

"Sec.  45.  employer  social  security  credit." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  tips  received  (and  wages  paid)  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  III— OFFSETTING  REVEIWE 

INCREASES 

Subtitle  A — General  Provisions 

SEC.     3001.     MARK     TO     MARKET     ACCOUNTING 

METHOD  FOR  SECURITIES  DEALERS. 

(a)  General  rule.— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  inven- 
tories) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  473.  MARK  TO  MARKET  ACCOUNTING 
METHOD  FOR  DEALERS  IN  SECURI- 
TIES. 

"(a)  General  Rule.— Notwithstanding  any 
other  provision  of  this  subpart,  the  following 
rules  shall  apply  to  securities  held  by  a  deal- 
er in  securities: 

"(1)  Any  security  which  is  inventory  in  the 
hands  of  the  dealer  shall  be  included  in  in- 
ventory at  its  fair  market  value. 

"(2)  In  the  case  of  any  security  which  is 
not  inventory  in  the  hands  of  the  dealer  and 
which  is  held  at  the  close  of  any  taxable 
year— 

"(A)  the  dealer  shall  recognize  gain  or  loss 
as  if  such  security  were  sold  for  its  fair  mar- 
ket value  on  the  last  business  day  of  such 
taxable  year,  and 

"(B)  any  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the 
amount  of  any  gain  or  loss  subsequently  re- 
alized for  gain  or  loss  taken  into  account 
under  the  preceding  sentence.  The  Secretary 
may  provide  by  regulations  for  the  applica- 
tion of  this  paragraph  at  times  other  than 
the  times  provided  in  this  paragraph. 

"(b)  Exceitions.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to— 

"(A)  any  security  held  for  investment, 

"(B)  any  security  described  in  subsection 
(c)(2)(C)  which  is  acquired  (including  origi- 


nated) by  the  taxpayer  in  the  ordinary 
course  of  a  trade  or  business  of  the  taxpayer 
and  which  is  not  held  for  sale. 

"(C)  any  security  which  is  a  hedge  with  re- 
spect to— 

"(i)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

"(ii)  a  position,  right  to  income,  or  a  liabil- 
ity which  is  not  a  security  in  the  hands  of 
the  taxpayer. 

Except  as  provided  in  regulations,  subpara- 
graph (C)  shall  not  apply  to  any  security 
held  by  a  person  in  its  capacity  as  a  dealer 
in  securities. 

"(2)  Identification  required.— A  security 
shall  not  be  treated  as  described  in  subpara- 
graph (A),  (B).  or  (C)  of  paragraph  (1),  as  the 
case  may  be,  unless  such  security  is  clearly 
identified  in  the  dealer's  records  as  being  de- 
scribed in  such  subparagraph  before  the  close 
of  the  day  on  which  it  was  acquired,  origi- 
nated, or  entered  into  (or  such  other  time  as 
the  Secretary  may  by  regulations  prescribe). 

"(3)  Securities  subsequently  not  ex- 
empt.— If  a  .security  ceases  to  be  described  in 
paragraph  (1»  at  any  time  after  it  was  identi- 
fied as  such  under  paragraph  (2).  subsection 
(a)  shall  apply  to  any  changes  in  value  of  the 
security  occurring  after  the  cessation. 

"(4)  Special  rule  ixjr  property  held  vok 
INVESTMENT.— To  the  extent  provided  in  reg- 
ulations, subparagraph  (A)  of  paragraph  (1) 
shall  not  apply  to  any  security  described  in 
subparagraph  (D)  or  (E)  oT  subsection  (c)(2) 
which  is  held  by  a  dealer  in  such  securities. 

"(C)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Dealer  in  securities  defined.— The 
term  'dealer  in  securities'  means  a  taxpayer 
who — 

"(A)  regularly  purchases  securities  from  or 
sells  securities  to  customere  in  the  ordinary 
course  of  a  trade  or  business;  or 

"(B)  regularly  offers  to  enter  into,  assume, 
offset,  assign  or  otherwise  terminate  posi- 
tions in  securities  with  customers  in  the  or- 
dinary course  of  a  trade  or  busmess. 

"(2)  Security  defined.— The  term  "secu- 
rity' means  any — 

"(A)  share  of  stock  in  a  corporation; 

"(B)  partnership  or  beneficial  ownership 
interest  in  a  widely  held  or  publicly  traded 
partnership  or  trust: 

"(C)  note,  bond,  debenture,  or  other  evi- 
dence of  indebtedness; 

"(D)  interest  rate,  currency,  or  equity  no- 
tional principal  contract; 

"(E)  evidence  of  an  interest  in.  or  a  deriva- 
tive financial  instrument  in.  any  »e<:-urity  de- 
scribed in  subpai-agraph  (A).  (B),  (C>.  oi-  (D), 
or  any  currency,  including  any  option,  for- 
ward contract,  short  position,  and  any  simi- 
lar financial  instrument  in  such  .a  security 
or  currency;  and 

"'(F)  position  which — 

"■(i)  is  not  a  security  described  in  subpara- 
graph (A),  (B).  (C),  (D),  or  (B). 

"'(ii)  is  a  hedge  with  respect  to  such  a  secu- 
rity, and 

"(iii)  is  clearly  identified  in  the  dealer's 
records  as  being  described  in  this  subpara- 
gt"aph  before  the  close  of  the  day  c^  /^hich  it 
was  acquired  or  entered  into  (or  such  other 
time  as  the  Seci-etary  may  by  regulations 
prescribe  I. 

Such  term  shall  not  include  any  contract  to 
which  section  1256(a)  applies. 

'"(3)  Hedge.— The  term  "hedge'  means  any 
position  which  reduces  the  dealer's  risk  of 
interest  rate  or  price  changes  or  currency 
fluctuations,  including  any  position  which  is 
reasonably  expected  to  become  a  hedge  with- 
in 60  days  after  the  acquisition  of  the  posi- 
tion. 
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"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Certain  rules  not  to  apply.— The 
rules  of  sections  263<g^)  and  263A  shall  not 
apply  to  securities  to  which  subsection  (a) 
applies. 

"(2)  Improper  identification.— If  a  tax- 
payer— 

"(A)  identifies  any  security  under  sub- 
section (b)(2)  as  being  described  in  sub- 
section (b)(1)  and  such  security  is  not  so  de- 
scribed, or 

"(B)  fails  under  subsection  (c)(2)(F)(iii)  to 
identify  any  position  which  is  described  in 
such  subsection  at  the  time  such  identifica- 
tion is  required. 

the  provisions  of  subsection  (a)  shall  apply 
to  such  security  or  position,  except  that  any 
loss  under  this  section  prior  to  the  disposi- 
tion of  the  security  or  position  shall  be  rec- 
ognized only  to  the  extent  of  gain  previously 
recognized  under  this  section  (and  not  pre- 
viously taken  into  account  under  this  para- 
graph) with  respect  to  such  security  or  posi- 
tion. 

"(e)  REGULATORY  AUTHORITY.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section,  including 
rules — 

"(1)  to  prevent  the  use  of  year-end  trans- 
fers, related  parties,  or  other  arrangements 
to  avoid  the  provisions  of  this  section,  and 

"(2)  to  provide  for  the  application  of  this 
section  to  any  security  which  is  a  hedge 
which  cannot  bo  identified  with  a  specific  se- 
curity, position,  right  to  income,  or  liabil- 
ity." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  988(d)  is  amend- 
ed— 

(A)  by  striking  "section  1256"  and  insert- 
ing "section  475  or  1256",  and 

(B)  by  striking  "1092  and  1256"  and  insert- 
ing "475,  1092,  and  1256". 

(2)  The  table  of  sections  for  subpart  D  of 
part  n  of  subchapter  E  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  Item: 

"Sec.  475.  Market  to  market  accounting 
method  for  dealers  in  securi- 
ties." 

(c)  EFFEcrrivE  Date.— 

(1)  IN  GENERAL.— The  amendments  made  by 
this  section  shall  apply  to  all  taxable  years 
ending  on  or  after  December  31.  1992. 

(2)  Change  in  method  of  accounting.— In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  its  method  of  accounting 
for  any  taxable  year— 

(A)  such  change  shall  be  treated  as  initi- 
ated by  the  taxpayer. 

(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)(i)  17  percent  of  the  net  amount  of  the 
adjustments  required  to  be  taken  into  ac- 
count by  the  taxpayer  under  section  481  of 
the  Internal  Revenue  Code  of  1986  shall  be 
taken  into  account  for  the  taxpayer's  1st 
taxable  year  ending  on  or  after  December  31, 
1992, 

(11)  10  percent  of  such  net  amount  shall  be 
taken  into  account  for  each  of  the  next  7 
taxable  years  following  the  1st  taxable  year 
referred  to  in  clause  (i),  and 

(ill)  6M»  percent  of  such  net  amount  shall  be 
taken  into  account  for  each  of  the  next  2 
taxable  years  following  the  last  taxable  year 
referred  to  in  clause  (11). 
If  the  net  amount  determined  under  subpara- 
graph (C)  exceeds  the  net  amount  which 
would  have  been  determined  under  subpara- 
graph (C)  if  the  taxpayer  had  been  required 
by  this  section  to  change  its  method  of  ac- 


counting for  its  last  taxable  year  beginning 
before  March  20,  1992.  subparagraph  (C)  shall 
not  apply  to  such  excess  and  such  excess 
shall  be  taken  into  account  ratably  over  the 
4-taxable  year  period  beginning  with  the  1st 
taxable  year  ending  on  or  after  December  31. 
1992. 

(3)  Underpayment  ok  estimated  tax.— In 
the  case  of  any  required  installment  the  due 
date  for  which  occurs  before  the  date  of  the 
enactment  of  this  Act.  no  addition  to  tax 
shall  be  made  under  section  6654  or  6655  of 
the  Internal  Revenue  Code  of  1986  with  re- 
spect to  any  underpayment  to  the  extent 
such  underpayment  was  created  or  increased 
by  any  amendment  made  by.  or  provision  of. 
this  section.  All  reductions  in  installments 
by  reason  of  the  preceding  sentence  shall  be 
recaptured  by  increasing  the  amount  of  the 
Ist  required  installment  occurring  on  or 
after  the  date  of  the  enactment  of  this  Act 
by  the  amount  of  such  reductions. 
SEC.  3002.  CLARIFICATION  OF  TREATMENT  OF 
CERTAIN  FSLIC  FINANCIAL  ASSIST- 
ANCE. 

(a)  General  Rule.— For  purposes  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986— 

(1)  any  FSLIC  assistance  with  respect  to 
any  loss  of  principal,  capital,  or  similar 
amount  upon  the  disposition  of  any  asset 
shall  be  taken  into  account  as  compensation 
for  such  loss  for  purposes  of  section  165  of 
such  Code,  and 

(2)  any  FSLIC  assistance  with  respect  to 
any  debt  shall  be  taken  into  account  for  pur- 
poses of  section  166.  585.  or  593  of  such  Code 
in  determining  whether  such  debt  is  worth- 
less (or  the  extent  to  which  such  debt  is 
worthless)  and  in  determining  the  amount  of 
any  addition  to  a  reserve  for  bad  debts  aris- 
ing from  the  worthlessness  or  partial  worth- 
lessness  of  such  debts. 

(b)  FSLIC  Assistance.— For  purposes  of 
this  section,  the  term  "FSLIC  assistance" 
means  any  assistance  (or  right  to  assistance) 
with  respect  to  a  domestic  building  and  loan 
association  (as  defined  in  section  7701(a)(19) 
of  such  Code  without  regard  to  subparagraph 
(C)  thereof)  under  section  406(0  of  the  Na- 
tional Housing  Act  or  section  21A  of  the  Fed- 
eral Home  Loan  Bank  Act  (or  under  any 
similar  provision  of  law). 

(c)  Effective  Date.— 

(1)  In  general.- EJxcept  as  otherwise  pro- 
vided in  this  subsection— 

(A)  The  provisions  of  this  section  shall 
apply  to  taxable  years  ending  after  March  4. 
1991.  but  only  with  respect  to  FSLIC  assist- 
ance not  credited  before  March  4.  1991. 

(B)  If  any  FSLIC  assistance  not  credited 
before  March  4.  1991.  is  with  respect  to  a  loss 
sustained  or  charge-off  in  a  taxable  year  end- 
ing before  March  4.  1991.  for  purposes  of  de- 
termining the  amount  of  any  net  operating 
loss  carryover  to  a  taxable  year  ending  on  or 
after  March  4,  1991.  the  provisions  of  this  sec- 
tion shall  apply  to  such  assistance  for  pur- 
poses of  determining  the  amount  of  the  net 
operating  loss  for  the  taxable  year  in  which 
such  loss  was  sustained  or  debt  written  off. 
Except  as  provided  in  the  preceding  sen- 
tence, this  section  shall  not  apply  to  any 
FSLIC  assistance  with  respect  to  a  loss  sus- 
tained or  charge-off  in  a  taxable  year  ending 
before  March  4,  1991. 

(2)  Exceptions.— The  provisions  of  this  sec- 
tion shall  not  apply  to  any  assistance  to 
which  the  amendments  made  by  section 
1401(a)(3)  of  the  Financial  Institution  Re- 
form. Recovery,  and  Enforcement  Act  of  1989 
apply. 

SEC.  3003.  INCREASE  IN  RECOVERY  PERIOD  FOR 
NONRESIDENTIAL  REAL  PROPERTY. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 168(c)  (relating  to  applicable  recovery 


period)  is  amended  by  striking  the  item  re- 
lating to  nonresidential  real  property  and  in- 
serting the  following: 

"Nonresidential  real  property  40  years." 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  apply  to  property  placed  in 
service  by  the  taxpayer  on  or  after  June  25, 
1992. 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  property 
placed  in  service  by  the  taxpayer  before  Jan- 
uary 1.  1995.  if— 

(A)  the  taxpayer  or  a  qualified  person  en- 
tered into  a  binding  written  contract  to  pur- 
chase or  construct  such  property  before  June 
25,  1992.  or 

(B)  the  construction  of  such  property  was 
commenced  by  or  for  the  taxpayer  or  a  quali- 
fied person  before  June  25,  1992. 

For  purposes  of  this  paragraph,  the  term 
"qualified  person"  means  any  person  who 
transfers  his  rights  in  such  a  contract  or 
such  property  to  the  taxpayer  but  only  if  the 
property  is  not  placed  in  service  by  such  per- 
son before  such  rights  are  transferred  to  the 
taxpayer. 

SEC.  3004.  TAXATION  OF  PRECONnUBUTION 
GAIN  IN  CASE  OF  CERTAIN  DIS- 
TRIBUTIONS TO  CONTRIBUTING 
PARTNER 

(a)  General  Rule.— Subpart  C  of  part  II  of 
subchapter  K  of  chapter  1  (relating  to  dis- 
tributions by  a  partnership)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  737.  RECOGNITION  OF  PRECONTRIBUTION 
GAIN  IN  CASE  OF  CERTAIN  DIS- 
TRIBUTIONS TO  CONTRIBUTING 
PARTNER 

"(a)  General  Rule.— In  the  case  of  any 
distribution  by  a  partnership  to  a  partner, 
such  partner  shall  be  treated  as  recognizing 
gain  in  an  amount  equal  to  the  lesser  of— 

"(1)  the  excess  (if  any)  of  (A)  the  fair  mar- 
ket value  of  property  (other  than  money)  re- 
ceived in  the  distribution  over  (B)  the  ad- 
Justed  basis  of  such  partner's  Interest  in  the 
partnership  Immediately  before  the  distribu- 
tion reduced  (but  not  below  zero)  by  the 
amount  of  money  received  In  the  distribu- 
tion, or 

"(2)  the  net  precontributlon  gain  of  the 
partner. 

Gain  recognized  under  the  preceding  sen- 
tence shall  be  in  addition  to  any  gain  recog- 
nized under  section  731.  The  character  of 
such  gain  shall  be  determined  by  reference  to 
the  proportionate  character  of  the  net 
precontributlon  gain. 

"(b)  Net  PRFroNTRiBUTioN  Gain.— For  pur- 
poses of  this  section,  the  term  'net 
preconti'ibution  gain"  means  the  net  gain  (if 
any)  which  would  have  been  recognized  by 
the  distributee  partner  under  section 
704(c)(1)(B)  if  all  property  which— 

"(1)  had  been  contributed  to  the  partner- 
ship by  the  distributee  partner  within  5 
years  of  the  distribution,  and 

"(2)   is   held   by   such   partnership  imme- 
diately before  the  distribution, 
had  been  distributed  by  such  partnership  to 
another  partner. 

"(c)  Basis  rules.— 

"(1)  Partner's  interest.— The  adjusted 
basis  of  a  partner's  interest  in  a  partnership 
shall  be  increased  by  the  amount  of  any  gain 
recognized  by  such  partner  under  subsection 
(a).  Except  for  purposes  of  determining  the 
amount  recognized  under  subsection  (a), 
such  increase  shall  be  treated  as  occurring 
immediately  before  the  distribution. 

"(2)  Partnership's  basis  in  contributed 
property.— Appropriate    adjustments    shall 
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be  made  to  the  adjusted  basis  of  the  partner-  (1)  In  gknkrai,.— Paragraph  (3)  of  section  SEC.  3i02.  CORPORATE  estimated  tax  provi- 

shlp  in  the  contributed  property  referred  to  217(b)  is  amended  by  striking  subparagraphs  SIGNS. 

in  subsection  (b)  to  reflect  gain  recognized  (A)  and  (B)  and  inserting  the  following:  (a)  Permanent  Extension  of  95  Percent 

under  subsection  (a).  -(A)      Dollar      limits.— The      aggregate  Rule.— 

"(d)  Exceptions.-  amount  allowable  as  a  deduction  under  sub-  <!'  In  general.- Subsection  (d)  of  section 

"(1)  Distributions  of  previously  contrib-  section  (a)  in  connection  with  a  commence-  6655  (relating  to  amount  of  required  Install- 

UTED  PROPERTY.— If  any  portion  of  the  prop-  ment  of  work  shall  not  exceed  $5,000.  The  ag-  ments)  is  amended— 

erty  distributed  consists  of  property  which  gregate   amount  allowable   as  a   deduction  <A)  by  striking  "90  percent"  each  place  It 

had  been  contributed  by  the  distributee  part-  under  subsection  (a)  in  connection  with  a  appears  in  paragraph  (l)(B)(i)  and  inserting 

ner  to  the  partnership,  such  property  shall  commencement    of   work    which    is    attrib-  "95  percent". 

not  be  taken  into  account  under  subsection  utable  to  expenses  described  in  subparagraph  '^'  ^^  striking  "90  percent"  in  the  heading 

(a)(1)  and  shall  not  be  taken  into  account  in  (C),  (D),  or  (E)  of  paragraph  (1)  shall  not  ex-  °^  paragraph  (2)  and  Inserting  "»5  percent". 

determining     the     amount     of     the     net  ceed  $3,000.  and 

precontribution  gain.  If  the  property  distrib-  "(B)  Husband  and  wife.— If  a  husband  and  '<^'  ^^  striking  paragraph  (3). 

uted  consists  of  an  interest  in  an  entity,  the  wife  both  commence  work  at  a  new  principal  '^'  Conforming  amendments.— 

preceding  sentence  shall  not  apply  to  the  ex-  place  of  work  within  the  same  general  loca-  '^^  Clause  (11)  of  section  6655(e)(2)(B)  is 

tent  that  the  value  of  such  interest  is  attrib-  tion.  subparagraph  (A)  shall  be  applied  as  if  amended    by    striking   the   table   contained 

utable  to  property  contributed  to  such  en-  there  was  only  1  commencement  of  work.  In  t^ierein  and  Inserting  in  lieu  thereof: 

tity  after  such  interest  had  been  contributed  the  case  of  a  husband  and  wife  filing  separate  "In  the  case  of  the 

to  the  partnership.  returns,  subparagraph  (A)  shall  be  applied  by  following  required 

"(2)  COORDINATION  WITH  SECTION  751.— This  substituting  •$2,500-  for  '$5,000'  and  by  sub-  installments:                            The  applicable 

section  shall  not  apply  to  the  extent  section  stituting '$1,500' for '$3,000'."  percentage  is: 

751(b)  applies  to  such  distribution."  (2)    Conforming    amendment.— Paragraph        Hh ^^'f 

(b)  TECHNICAL  amendments.-  ,i,  of  section  217(h)  is  amended  by  Inserting        3?d   nVi 

(1)  Subparagraph  (B)  of  section  704(c)(1)  is  -and"  at  the  end  of  subparagraph  (A)  and  by        4th 96  " 

Z^li!i*fl.i«i'nri!!iH^  °"^""  '^i^'^"''"^'^"  '"  striking  subparagraphs  (B)  and  (C)  and  in-  ,B)   ciause'\"i7oT"section''^eV(3)(A)   Is 

the  material  preceding  clause  (i)  and  Insert-  serting  the  following:  amended  bv  striking  "90  oercent^and  inserts 

ing"  IS  distributed  (directly  or  indirectly)".  ",B)  subsection  (bM3)(A)  shall  be  applied  as  fnT'-^  percen" 

(^)  bubsection  (c)  of  section  731  is  amend-  if  it  did  not  contain  the  last  sentence  there-  (b)  Modification  of  Periods  for  Applying 

of."  Annualization.— 

(A)  Dy  striking  and  section  751  and  in-  (b)  Reimbursed  Moving  Expenses  Allow-  (i)  Clause  (i)  of  section  6655(e)(2)(A)  is 
serting  ".  section  751  ",  and  able    in    Computing    Adjusted    Gross    In-  amended— 

(B)  by  Inserting  before  the  period  at  the  come.-  (A)  by  striking  "or  for  the  first  5  months" 
end  thereof  the  following:  ",  and  section  737  (i)  in  GENERAL.-Subsection  (a)  of  section  in  subclause  (U) 

(relating  to  recognition  of  precontribution  62  is  amended  by  inserting  after  paragraph  (B)  by  striking  "or  for  the  first  8  months" 

gain  in  case  of  certain  distributions)".  (i3)  the  following  new  paragraph:  in  subclause  (UI)  and 

(3)  The  table  of  sections  for  subpart  B  of  "(i4)  Reimbursed  moving  EXPENSEs.-The  (C)  by  striking  "or  for  the  first  11  months" 

part    U    of   subchapter   K    of   chapter    1    is  deduction  allowed  under  section  217  for  ex-  in  subclause  (IV). 

anriended  by  adding  at  the  end  thereof  the  penses  in  connection  with  any  commence-  (2)    Paragraph    (2)    of   section    6655(e)    Is 

following  new  item:  ment  of  work  by  the  taxpayer  to  the  extent  amended  by  adding  at  the  end  thereof  the 

"Sec.    737.    Recognition    of   precontribution  that  the  deduction  so  allowed  for  such  ex-  following  new  subparagraph: 

gain  in  case  of  certain  dlstribu-  Penses  does  not  exceed  the  reimbursements  "(C)          Election          for          different 

tions  to  contributing  partner.  "  ^o""  other  payments)  included  in  gross  income  annualization  Periods.— 

(c)  Effective  Date— The  amendments  "nder  section  82  with  respect  to  expenses  in  "(i)  If  the  taxpayer  makes  an  election 
made  by  this  section  shall  apply  to  dlstribu-  connection    with    such    commencement    of  under  this  clause- 

tions  on  or  after  June  25.  1992  '*'°„   '  "<I>  subclause  (U)  of  subparagraph  (A){1) 

SEC    3003    elimination  OF  DEDUCTION  FOR  *^^  UNREIMBURSED  EXPENSES  SUBJECT  TO  2  shall  be  applied  by  substituting  '4  months' 

CLUB  MEMBERSHIP  fees.  PERCENT  FLOOR.— Subsectlon  (b)  Of  section  67  for  '3  months'. 

(a)  In  GENERAL.-Subsection  (a)  of  section  '^  amended  by  striking  paragraph  (6)  and  re-  "(H)  subclause  (HI)  of  subparagraph  (AMD 
274  (relating  to  disallowance  of  certain  en-  designating  the  following  paragraphs  accord-  shall  be  applied  by  substituting  '7  months' 
tertainment,  etc.,  expenses)  is  amended  by  'ngly.  for  '6  months',  and 

adding  at  the  end  thereof  the  following  new  ^^^    Effective    DATE.-The    amendments  "(UI)  subclause  (IV)  of  subparagraph  (A>(i) 

paragraph  "^^'^^  "^  ^^^^  section  shall  apply  to  taxable  shall  be  applied  by  substituting  '10  months' 

"(3)  DENIAL  OF  deduction  FOR  CLUB  DUES.-  ^^^"^  beginning  after  December  31, 1992.  for  '9  months'. 
Notwithstanding  the  preceding  provisions  of  Subtitle  B— Estimated  Tax  Provisions  "(11)   If  the   taxpayer  makes  an   election 
this  subsection,  no  deduction  shall  be  al-  sec.  aioi.  individual  estimated  tax  provi-  under  this  clause- 
lowed  under  this  chapter  for  amounts  paid  or  SIGNS.  "(I)  subclause  (U)  of  subparagraph  (A)(1) 
incurred  for  membership  in  any  club  orga-  (a)  General  Rule.— Paragraph  (1)  of  sec-  shall  be  applied  by  substituting  '5  months' 
nized   for  business,  pleasure,  recreation,  or  tion  6654(d)  (relating  to  amount  of  required  for '3  months' , 
other  social  purpose."  installment)  is  amended—  "(ID  subclause  (HI)  of  subparagraph  (AXl) 

(b)  Effective  Date.— The  amendment  <1)  by  striking  "100  percent"  In  subpara-  shall  be  applied  by  substituting  '8  months' 
made  by  this  section  shall  apply  to  amounts  graph  (B)(ii)  and  inserting  "115  percent",  and  for  '6  months',  and 

paid  or  incurred  after  the  date  of  the  enact-  (2)  by  striking  subparagraphs  (C).  (D).  (E).  "(Ill)  subclause  (IV)  of  subparagraph  (A)(1) 

ment  of  this  Act.  and(F).  shall  be  applied  by  substituting  '11  months' 

SEC.  3006.  extension  OF  TOP  ESTATE  AND  GIFT  (b)  CONFORMING  AMENDMENTS.—  for  '9  months". 

TAX  RATES.  (1)  Subparagraph  (C)  of  section  6654(i)(l)  is  "(ill)  An  election  under  clause  Ci)  or  (11) 

(a)  General  Rule.—  amended  by  striking  "and  without  regard  to  shall  apply  to  the  taxable  year  for  which 

(1)  Subparagraph  (A)  of  section  2001(c)(2)  subparagraph  (C)  of  subsection  (d)(1)".  made  and  such  an  election  shall  be  effective 
(relating  to  rate  schedule)  is  amended  by  (2)  Subparagraph  (A)  of  section  6654(j)(3)  Is  only  if  made  on  or  before  the  date  required 
striking  "1993"  and  inserting  "1998".  amended      by     striking      "and     subsection  for  the  payment  of  the  second  required  in- 

(2)  Subparagraph  (D)  of  section  2001(c)(2)  is  (d)(l)(C)(iii)  shall  not  apply".  stallment  for  such  taxable  year."" 
amended  by  striking  "1993"  each  place  it  ap-  (3)    Paragraph    (4)    of    section    6654(1)    is  (3)  The  last  sentence  of  section  6655(f)(3)(A) 
pears  (including  in  the  subparagraph  head-  amended  by  striking  "paragraphs  (l)(C)(iv)  is    amended    by    striking    "and    subsection 
ing)  and  inserting  "1998".  and  (2)(B)(i)  of  subsection  (d)""  and  inserting  (e)(2)(A)""  and  inserting  "and,  except  in  the 

(3)  Paragraph  (3)  of  section  2001(c)  is  "subsection  (d)(2)(B)(i)".  case  of  an  election  under  subsection  (e)(2)(C). 
amended   by  striking  "1992""  and   inserting  <c)  Effecttive  Date.—  subsection  (e)(2)(A)". 

"1997".  (1)  In  general.— The  amendments  made  by  (c)    Effective    DATE.-The    amendments 

(b)  EFFFxrriVE    DATE.-The    amendments  this  subsection  shall  apply  to  taxable  years  made  by  this  section  shall  apply  to  taxable 
made  by  subsection  (a)  shall  apply  in  the  beginning  after  December  31.  1992.  years  beginning  after  December  31,  1992. 
case  of  decedents  dying,  and  gifts  made,  after  (2)  Electtion  to  apply  amendments  to  1992  Subtitle  C— Alternative  Taxable  Yean 
Decembers:,  1992.  year.— An  individual  may  elect  to  have  the  sKC.  saoi.  ELECTION  OF  taxable  year  other 
SEC.  3007.  MODIFICATIONS  TO  DEDUCTION  FOR  amendments  made  by  subsection  (a)  apply  to  THAN  REQUIRED  TAXABLE  YEAR. 

MOVING  EXPENSES.  such  indlvlduars  taxable  year  beginning  in  (a)  Limitations  on  Taxable  Years  Which 

(a)  DOLLAR  Limitations,  -  1992.  May  Be  Elected.— Subsection  (b)  of  section 
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444  (relating:  to  limitations  on  taxable  years 
which  may  be  elected)  is  amended  to  read  as 
follows: 

"(b)  Taxable  Yeak  Must  Be  Same  as  Re- 
porting Period.— If  an  entity  has  annual  re- 
ports or  statements— 

"(1)  which  ascertain  Income,  profit,  or  loss 
of  the  entity,  and 

"(2)  which  are— 

"(A)  provided  to  shareholders,  partners,  or 
other  proprietors,  or 

"(B)  used  for  credit  purposes, 
the  entity  may  make  an  election  under  sub- 
section (a)  only  if  the  taxable  year  elected 
covers  the  same  period  as  such  reports  or 
statements." 

(b)  Period  ok  Election.— Section  444(d)(2) 
(relating  to  period  of  election)  is  amended  to 
read  as  follows: 

"(2)  Period  of  election.— 

"(A)  In  general.— An  election  under  sub- 
section (a)  shall  remain  in  effect  until  the 
partnership,  S  corporation,  or  personal  serv- 
ice corporation  terminates  the  election  and 
adopts  the  required  taxable  year. 

"(B)  Change  not  treated  as  termi- 
nation.— For  purposes  of  subparagraph  (A),  a 
change  from  a  taxable  year  which  is  not  a  re- 
quired taxable  year  to  another  such  taxable 
year  shall  not  be  treated  as  a  termination." 

(c)  Exception  kor  Trusts.— Section 
444(d)(3)  (relating  to  tiered  structures)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Exception  for  certain  structures 
that  include  trusts. — An  entity  shall  not 
be  considered  to  be  part  of  a  tiered  structure 
to  which  subparagraph  (A)  applies  solely  be- 
cause a  trust  owning  an  Interest  in  such  en- 
tity is  a  trust  all  of  the  beneficiaries  of 
which  use  a  calendar  year  for  their  taxable 
year." 

(d)  Regulations.— Subsection  (g)  of  sec- 
tion 444  (relating  to  regulations)  is  amended 
to  read  as  follows: 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. Including  regulations— 

"(1)  to  prevent  the  avoidance  of  the  provi- 
sions of  this  section  through  a  change  inen- 
tity  or  form  of  an  entity, 

"(2)  to  prevent  the  carryback  to  any  pre- 
ceding taxable  year  of  a  net  operating  lo.ss 
(or  similar  item)  arising  in  any  short  taxable 
year  created  pursuant  to  an  election  or  ter- 
mination of  an  election  under  this  section, 
and 

"(3)  to  provide  for  the  termination  of  an 
election  under  subsection  (a)  if  an  entity 
does  not  continue  to  meet  the  requirements 
of  subsection  (b)." 

SEC.  3202.  REQUIRF.D  PAYMENTS  FOR  ENTITIES 
ELECTING  NOT  TO  HAVE  REQUIRED 
TAXABLE  YEAR 

(a)  Additional  Required  Payment.— 

(1)  In  general.— Section  7519(b)  (defining 
required  payment)  is  amended  to  read  as  fol- 
lows: 

"(b)  Required  Payment.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  'required  pay- 
ment" means,  with  respect  to  any  applicable 
election  year  of  a  partnership  or  S  corpora- 
tion, an  amount  equal  to  the  excess  (if  an.v) 
of— 

"(A)  the  adjusted  highest  section  1  rate, 
multiplied  by  the  net  base  year  income  of 
the  entity,  over 

"(B)  the  net  required  payment  balance. 
For  purposes  of  paragraph  (1)(A).  the  term 
'adjusted  highest  section  1  rate'  means  the 
highest  rate  of  tax  in  effect  under  section  1 
as  of  the  close  of  the  first  required  taxable 


year  ending  within  such  year,  plus  2  percent- 
age points. 

"(2)  Additional  payment  for  new  applica- 
ble election  years.- 

"(A)  In  GENERAL./-In  the  case  of  a  new  ap- 
plicable election  y4ar,  the  required  payment 
shall  include,  in  addition  to  any  amount  de- 
termined under  paragraph  di.  the  amount 
determined  under  subparagraph  (C). 

"(B)  NEW  APPLICABLE  ELKCn'ION  YEAR.— For 

purposes  of  this  section,  the  term  "new  appli- 
cable election  year'  means  any  applicable 
election  year— 

"(1)  with  respect  to  which  the  preceding 
taxable  year  was  not  an  applicable  election 
year,  or 

"(ii)  which  covei-s  a  different  period  than 
the  preceding  taxable  year  by  reason  of  a 
change  described  in  section  444(d)(2)(B). 
If  any  year  described  in  the  preceding  sen- 
tence is  a  short  taxable  year  which  does  not 
include  the  last  day  of  the  required  taxable 
year,  the  new  applicable  election  year  shall 
be  the  taxable  year  following  the  short  tax- 
able year. 

"(C)  ADDITIONAL  AMOUNT.— For  purposes  of 
subparagraph  (A),  the  amount  determined 
under  this  subparagraph  shall  be— 

"(i)  in  the  case  of  a  year  described  in  sub- 
paragraph (B)(i),  75  percent  of  the  required 
payment  for  the  year,  and 

"(ii)  in  the  case  of  a  year  described  in  sub- 
paragraph (B)(ii),  75  percent  of  the  excess  (if 
any) of— 

"(I)  the  required  payment  for  the  year, 
over 

"(II)  the  required  payment  for  the  year 
which  would  have  been  computed  if  the 
change  described  in  subparagraph  (B)(li)  had 
not  occurred. 

"(D)  Required  payment.— For  purposes  of 
this  paragraph,  the  term  'required  payment' 
means  the  payment  required  by  this  section 
(determined  without  regard  to  this  para- 
graph)." 

(2)  Due  date.— Paragraph  (2)  of  section 
7519(f)  (defining  due  date)  is  amended  to  read 
as  follows: 

"(2)  Due  date.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amount  of  any  re- 
quired payment  for  any  applicable  election 
year  shall  be  paid  on  or  before  Ma.y  15  of  the 
calendar  year  following  the  calendar  year  in 
which  the  applicable  election  year  begins. 

"(B)  Special  rule  where  new  applicable 
ELECTION  YEAR  ADOITED.— In  the  case  Of  a 
new  applicable  election  year,  the  portion  of 
any  required  payment  determined  under  sub- 
section (b)(2)  shall  be  paid  on  or  before  Sep- 
tember 15  of  the  calendar  year  in  which  the 
applicable  election  year  begins." 

(3)  PENALTIES.— 

lA)  In  general.— Section  7519(f)(4)  (relat- 
ing to  penalties)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

'(D)  Failure  to  pay  additional  amount.— 
In  the  case  of  any  failuie  by  any  entity  to 
pay  on  the  date  prescribed  therefor  the  por- 
tion of  any  required  payment  described  in 
.subsection  (b)(2)  for  any  applicable  election 
year— 

"(i)  subpai-agraph  (A)  shall  not  apply,  but 

"(ii)  the  entity  shall,  for  purposes  of  this 
title,  be  treated  as  having  terminated  the 
election  under  section  444  for  such  year  and 
changed  to  the  required  taxable  year." 

(B)  Conforming  amendment.— Section 
7519(f)(4)(A)  is  amended  by  striking  "In"  and 
inserting  "Except  as  provided  in  subpara- 
graph (D).  in". 

(4)  Refunds.- Section  7519(c)(2)(A)  (relat- 
ing to  refund  of  payments)  is  amended  to 
read  as  follows: 


"(A)  an  election  under  section  444  is  not  in 
effect  for  any  year  but  was  in  effect  for  the 
preceding  year.  or". 

(5)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  7519(c)  is 
amended— 

(i)  by  striking  "subsection  (b)(2)"  and  in- 
serting "subsection  (b)(1)(B)".  and 

(il)  by  striking  "subsection  (b)(1)"  and  in- 
serting "subsection  (b)(1)(A)". 

(B)  Subsection  (d)  of  section  7519  is  amend- 
ed by  striking  paragraph  (4)  and  redesignat- 
ing paragraph  (5)  as  paragraph  (4). 

(b)  Other  Definitions  and  Special 
Rules.  — 

(1)  Refund.— Paragraph  (3i  of  section 
7519(c)  (relating  to  date  on  which  refund  is 
payable)  is  amended  in  the  matter  preceding 
subparagraph  (A)  by  striking  "on  the  later 
or'  and  inserting  "by  the  later  or'. 

(2)  Deferral  ratio.— The  last  sentence  of 
paragraph  (1 )  of  section  7519(d)  is  amended  to 
read  as  follows:  "Except  as  provided  in  regu- 
lations, the  term  'deferral  ratio'  means  the 
ratio  which  the  number  of  months  in  the  de- 
ferral period  of  the  applicable  election  year 
bears  to  the  number  of  months  in  the  appli- 
cable election  year.  " 

(3)  Nfrr  income.— Paragraph  (2)  of  section 
7519(d)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  Excess  applicable  payments  for 
ba.se  year.— In  the  case  of  any  new  applica- 
ble election  year,  the  net  income  for  the  base 
year  shall  be  increased  by  the  excess  (if  any) 
of— 

"(i)  the  applicable  payments  taken  into  ac- 
count in  determining  net  income  for  the  base 
year,  over 

"(ii)  120  percent  of  the  average  amount  of 
applicable  payments  made  during  the  first  3 
taxable  years  preceding  the  base  year." 

(4)  Deferral  period.— Paragraph  d)  of 
section  7519(e)  (defining  deferral  period)  is 
amended  to  read  as  follows: 

"(1)  Deferral  period.— Except  as  provided 
in  regulations,  the  term  'deferral  period' 
means,  with  respect  to  any  taxable  year  of 
the  entity,  the  months  between— 
"(A)  the  beginning  of  such  year,  and 
"(B)  the  close  of  the  first  required  taxable 
year  (as  defined  In  section  444(e))  ending 
within  such  year." 

(5)  Base  year.— 

(A)  IN  general.— Paragraph  (2)(A)  of  sec- 
tion 7519(e)  (defining  base  year)  is  amended 
to  read  as  follows: 

"(A)  Base  year.— The  term  'base  year' 
means,  with  respect  to  any  applicable  elec- 
tion year,  the  first  taxable  year  of  12  months 
(or  52-53  Weeks)  of  the  partnership  or  S  cor- 
poration preceding  such  applicable  election 
year." 

(B)  Conforming  amend.ment.— Paragraph 
(2)  of  subsection  (g)  of  section  7519  is  amend- 
ed to  read  as  follows: 

"(2)  there  is  no  base  year  described  in  sub- 
section (e)(2)(A)  or  no  preceding  taxable  year 
described  in  section  280H(c)(l)(A)(i).  " 

(c)  Interest.— Section  7519(f)(3)  (relating 
to  interest)  is  amended  to  read  as  follows: 

"(3)  INTERE.ST.— For  purposes  of  determin- 
ing interest,  any  payment  required  by  this 
section  shall  be  treated  as  a  tax,  except  that 
interest  shall  be  allowed  with  respect  to  any 
refund  of  a  payment  under  this  section  only 
for  the  period  from  the  latest  date  specified 
in  subsection  (c)(3)  for  such  refund  to  the  ac- 
tual date  of  payment  of  such  refund." 

SEC.  3203.  LIMITATION  ON  CERTAIN  AMOUNTS 
PAID  TO  EMPLOYEE  OWNEHS  OK 
PERSONAL  SERVICE  CORPORA- 
TIONS. 

(a)  Carryover  of  N(WDEDuctible 
Amounts.— Subsection  (b)  of  section  280H  (re- 
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latint;      to      carryover      of      nondeductible 
amounts)  is  amended  to  read  as  follows: 

"(b)  Cakryover  of  Nondkductibi>e 
Amounts.— Any  amount  not  allowed  as  a  de- 
duction for  a  taxable  year  pursuant  to  sub- 
section (a)  shall  be  allowed  as  a  deduction  in 
the  succeeding  taxable  year." 

(b)  Minimum  Distribution  Requirement.— 
Paragraph  (1)  of  section  280H(c)  is  amended 
to  read  as  follows: 

"(1)  In  general. — A  personal  service  cor- 
poration meets  the  minimum  distribution 
requirements  of  this  subsection  if  the  appli- 
cable amounts  paid  during  the  deferral  pe- 
riod of  the  taxable  year  equal  or  exceed  the 
lesser  of — 

"(A)  110  percent  of  the  product  of— 

"(i)  the  applicable  amounts  paid  during  the 
first  preceding  taxable  year  of  12  months  (or 
52-53  weeks),  divided  by  12.  and 

"(il)  the  number  of  months  in  the  deferral 
period  of  the  taxable  year,  or 

"(B)  110  percent  of  the  amount  equal  to  the 
applicable  percentage  of  the  adjusted  taxable 
income  for  the  deferral  period  of  the  taxable 
year." 

(c)  Disallowance  ok  NOL  Carrybacks.— 
Subsection  (e)  of  section  280H  (relating  to 
disallowance  of  net  operating  loss 
carrybacks)  is  amended  by  striking  "to  (or 
from)"  and  inserting  "from". 

(d)  Conforming  Amendment.- Subpara- 
graph (A)  of  section  280H(f)(3)  (relating  to  de- 
ferral period)  is  amended  by  striking  "sec- 
tion 444(b)(4)"  and  inserting  "section 
7519(e)(1)". 

SEC.  3204.  EFFECTIVE  DATE. 

The  amendments   made   by   this  subtitle 

shall  apply  to  taxable  years  beginning  after 

December  31,  1992. 

TITLE  rV— SIMPLIFICATION  PROVISIONS 

Subtitle  A — Provisions  Relating  to 

Individuals 

SEC.  4101.  SIMPLIFICATION  OF  EARNED  INCOME 
CREDIT. 

(a)  General  Rule.— Section  32  (relating  to 
earned  Income  credit)  is  amended  by  striking 
subsections  (a)  and  (b)  and  inserting  the  fol- 
lowing: 

"(a)  Allowance  of  Credit.— 

"U)  In  general.— In  the  case  of  an  eligible 
Individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the 
credit  percentage  of  so  much  of  the  tax- 
payer's earned  income  for  the  taxable  year 
as  does  not  exceed  $5,714. 

"(2)  Limitation.— The  amount  of  the  credit 
allowable  to  a  taxpayer  under  paragraph  (1) 
for  any  taxable  year  shall  not  exceed  the  ex- 
cess (if  any)  of— 

"(A)  the  credit  percentage  of  $5,714.  over 

"(B)  the  phaseout  percentage  of  so  much  of 
the  adjusted  gross  income  lor,  if  greater,  the 
earned  income)  of  the  taxpayer  for  the  tax- 
able year  as  exceeds  $9,000. 

"(b)  Percentages.— For  purposes  of  sub- 
section (a)— 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection— 


"In  the  case  of  an 

eligible  individual 

twith: 


The  credit 

percentage 

U: 


The  phase- 
out  percent- 
age is: 


"1  qualifyinK  child 
"2  or  moi'e  qualify- 
ing children  


23 


28.1 


16.13 


20.58. 


"(2)  Transitional  percentages.— 
"(A)  In  the  case  of  a  taxable  year  begin- 
ning in  1992: 


"In  the  case  of  an 

eligible  individual 

with: 


The  credit 

percentage 

la: 


The  phase- 
out  percent- 
age Is: 


1  quallfyinB  child 

2  or  more  qualify- 
ing children  


17.6 


22.2 


12.57 


15.84. 


"(B)  In  the  case  of  a  taxable  year  begin- 
ning in  1993: 


"In  the  case  of  an 

eligible  individual 

with: 


The  credit 
percentage 

U: 


The  phase- 
out  percent- 
age is: 


I  qualifying  child 
■2  or  more  qualify- 
ing children  


18.5 


23.3 


13.21 


16.64. ■• 


(b)  Conforming  Amendments.— 

(1)  Subparagraph  (B)  of  section  32(i)(2)  is 
amended — 

(A)  by  striking  "subsection  (b)(1)"  in 
clause  (i)  and  inserting  "subsection  (a)",  and 

(B)  by  striking  "subsection  (b)(l)(B)(il)"  In 
clause  (ii)  and  inserting  "subsection  (a)(2)". 

(2)  Paragraph  (3)  of  section  162(1)  is  amend- 
ed to  read  as  follows: 

"(3)  Coordination  with  medical  deduc- 
tion.—Any  amount  paid  by  a  taxpayer  for  in- 
surance to  which  paragraph  (1)  applies  shall 
not  be  taken  into  account  in  computing  the 
amount  allowable  to  the  taxpayer  as  a  de- 
duction under  section  213(a)." 

(3)  Section  213  is  amended  by  striking  sub- 
section (f). 

(4)  Subparagraph  (B)  of  section  3S07(c)(2)  is 
amended  by  striking  clauses  (i)  and  (ii)  and 
inserting  the  following: 

"(i)  of  not  more  than  the  percentage  (in  ef- 
fect under  section  32(a)(1)  for  an  eligible  in- 
dividual with  1  qualifying  child)  of  earned  in- 
come not  in  excess  of  the  amount  of  earned 
income  taken  into  account  under  section 
32(a)(1).  which 

"(ii)  phases  out  between  the  amount  of 
earned  income  at  which  the  phaseout  begins 
under  subsection  (a)(2)  of  section  32  and  the 
amount  of  earned  income  at  which  the  credit 
under  section  32  is  phased  out  under  such 
subsection  for  an  individual  with  1  qualify- 
ing child,  or". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  4102.  SIMPLIFICATION  OF  RULES  ON  ROLL- 
OVER OF  GAIN  ON  SALE  OF  PRIN- 
CIPAL RESIDENCE. 

(a)  Rules  Relating  to  Multiple  Sales 
Within  Rollover  Period.— 

(1)  Section  1034  (relating  to  rollover  of  gain 
on  sale  of  principal  residence)  is  amended  by 
striking  subsection  (d). 

(2)  Paragraph  (4)  of  section  1034(c)  is 
amended  to  read  as  follows: 

"(4)  If  the  taxpayer,  during  the  period  de- 
scribed in  subsection  (a),  purchases  more 
than  1  residence  which  is  used  by  him  as  his 
principal  residence  at  some  time  within  2 
years  after  the  date  of  the  sale  of  the  old  res- 
idence, only  the  first  of  such  residences  so 
used  by  him  after  the  date  of  such  sale  shall 
constitute  the  new  residence." 

(3)  Subsections  (h)(1)  and  (k)  of  section  1034 
are  each  amended  by  striking  "(other  than 
the  2  years  referred  to  in  subsection  (c)(4))". 

(b)  Treatment  in  Case  of  Divorces.- Sub- 
section (c)  of  section  1034  is  amended  by  add- 
ing at  the  end  thei-eof  the  following  new 
paragraph: 

"(5)  If— 

"(A)  a  residence  is  sold  by  an  individual 
pursuant  to  a  divorce  or  marital  sepai-ation, 
and 


"(B)  the  taxpayer  used  such  residence  as 
his  principal  residence  at  any  time  during 
the  2-year  period  ending  on  the  date  of  such 

sale, 

for  purposes  of  this  section,  such  residence 
shall  be  treated  as  the  taxpayer's  principal 
residence  at  the  time  of  such  sale." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  of 
old  residences  (within  the  meaning  of  section 
1034  of  the  Internal  Revenue  Code  of  1986) 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4103.  DE  MINIMIS  EXCEPTION  TO  PASSIVE 
LOSS  RULES. 

(a)  General  Rule.— Section  469  (relating 
to  passive  activity  losses  and  credits  lim- 
ited) is  amended— 

(1)  by  striking  subsection  (m), 

(2)  by  redesignating  subsection  (1)  as  sub- 
section (m),  and 

(3)  by  inserting  after  subsection  (k)  the  fol- 
lowing new  subsection: 

"(1)  De  Minimis  Exception.— 

"(1)  In  general.— In  the  case  of  a  natural 
person,  subsection  (a)  shall  not  apply  to  the 
passive  activity  loss  for  any  taxable  year  if 
the  amount  of  such  loss  does  not  exceed  $200. 

"(2)  Exception  for  items  attributable  to 
PUBLICLY  traded  PARTNERSHIPS.— This  Sub- 
section shall  not  apply  to  items  treated  sepa- 
rately under  subsection  (k)  (and  such  items 
shall  not  be  taken  into  account  in  determin- 
ing whether  paragraph  (1)  applies  to  the  tax- 
payer for  the  taxable  year  with  respect  to 
other  items). 

"(3)  Estates  eligible.— For  purposes  of 
this  subsection,  an  estate  shall  be  treated  as 
a  natural  person  with  respect  to  any  taxable 
year  ending  less  than  2  years  after  the  death 
of  the  decedent. 

"(4)  Married  individuals  fiung  sepa- 
rately.- 

"(A)  In  general.— This  subsection  shall 
not  apply  to  a  taxpayer  who — 

"(1)  is  a  married  individual  filing  a  sepa- 
rate return  for  the  taxable  year,  and 

"(ii)  does  not  live  apart  from  his  spouse  at 
all  times  during  such  taxable  year. 

"(B)  Limitation.— Paragraph  d)  shall  be 
applied  by  substituting  '$100'  for  '$200'  in  the 
case  of  a  married  individual  who  files  a  sepa- 
rate return  for  the  taxable  year  and  to  whom 
this  subsection  applies  after  the  application 
of  subparagraph  (A)." 

(b)  Conforming  Amendments.— 

(li  Subparagraph  (C)  of  section  56(b)(1)  is 
amended  by  striking  clause  (ii)  and  redesig- 
nating the  following  clauses  accordingly. 

(2)  Subsection  (b)  of  section  58  Is  amended 
by  inserting  "and"  at  the  end  of  paragraph 
(1).  by  striking  paragraph  (2).  anu  by  redesig- 
nating paragraph  (3)  as  paragraph  (2). 

(2)  Paragraph  (4)  of  section  l^(d)  is  amend- 
ed by  striking  subparagraph  (E). 

(4)  Subsection  (d)  of  section  163  is  amended 
by  striking  paragraph  (6). 

(5)  Subsection  (h)  of  section  163  is  amended 
by  striking  paragraph  (5). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  4104.  PAYMENT  OF  TAX  BY  CREDIT  CARD. 

(a)  General  Rule.— Section  6311  is  amend- 
ed to  read  as  follows: 

-SEC.  6311.  PAYMENT  BY  CHECK.  MONEY  ORDER, 
OR  OTHER  MEAN& 

"(a)  Authority  to  Rtx:EivE.— It  shall  be 
lawful  for  the  Secretary  to  receive  for  inter- 
nal revenue  taxes  (or  in  payment  for  Internal 
revenue  stamps)  checks,  money  orders,  or 
any  other  commercially'  acceptable  means 
that  the  Secretary  deems  appropriate,  in- 
cluding payment  by  use  of  credit  cards,  to 
the  extent  and  under  the  conditions  provided 
in  regulations  prescribed  by  the  Secretary. 
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"(b)  Ui.TiMATK  Liability.— If  a  check, 
money  order,  or  other  method  of  payment  so 
received  is  not  duly  paid,  the  person  by 
whom  such  check,  or  money  order,  or  other 
method  of  payment  has  been  tendered  shall 
remain  liable  for  the  payment  of  the  tax  or 
for  the  stamps,  and  for  all  legal  penalties 
and  additions,  to  the  same  extent  as  if  such 
check,  money  order,  or  other  method  of  pay- 
ment had  not  been  tendered. 

"(c)  Liability  of  Banks  and  Othkrs.— If 
any  certified,  treasurer's,  or  cashier's  cheek 
(or  other  truaranteed  draft),  or  any  money 
order,  or  any  other  means  of  payment  that 
has  been  guaranteed  by  a  financial  institu- 
tion (such  as  a  guaranteed  credit  card  trans- 
action) so  received  is  not  duly  paid,  the  Unit- 
ed States  shall,  in  addition  to  its  right  to 
exact  payment  from  the  party  originally  in- 
debted therefor,  have  a  lien  for— 

"(1)  the  amount  of  such  check  (or  draft) 
upon  all  assets  of  the  financial  institution  on 
which  drawn, 

"(2)  the  amount  of  such  money  order  upon 
all  the  assets  of  the  Issuer  thereof,  or 

"(3)  the  guaranteed  amount  of  any  other 
transaction  upon  all  the  assets  of  the  insti- 
tution making  such  guarantee, 
and  such  amount  shall  be  paid  out  of  such  as- 
sets in  preference  to  any  other  claims  what- 
soever against  such  financial  institution,  is- 
suer, or  guaranteeing  institution,  except  the 
necessary  costs  and  expenses  of  administra- 
tion and  the  reimbursement  of  the  United 
States  for  the  amount  expended  in  the  re- 
demption of  the  circulating  notes  of  such  fi- 
nancial institution. 

"(d)  Payment  by  Other  Means.— 

"(1)  Authority  to  prescribe  regula- 
TIONS.- The  Secretary  shall  prescribe  such 
regulations  as  the  Secretary  deems  nec- 
essary to  receive  payment  by  commercially 
acceptable  means,  including  regulations 
that— 

"(A)  specify  which  methods  of  payment  by 
commercially  acceptable  means  will  be  ac- 
ceptable, 

"(B)  specify  when  payment  by  such  means 
win  be  considered  received, 

"(C)  identify  types  of  nontax  matters  re- 
lated to  payment  by  such  means  that  are  to 
be  resolved  by  persons  ultimately  liable  for 
payment  and  financial  intermediaries,  with- 
out the  involvement  of  the  Secretary,  and 

"(D)  ensure  that  tax  matters  will  be  re- 
solved by  the  Secretary,  without  the  involve- 
ment of  financial  intermediaries. 

"(2)  Authority  to  enter  into  con- 
TRACrrs. — Notwithstanding  section  3718(f)  of 
title  31,  United  States  Code,  the  Secretai-y  is 
authorized  to  enter  into  contracts  to  obtain 
services  related  to  receiving  payment  by 
other  means  where  cost  beneficial  to  the 
government  and  is  further  authorized  to  pay 
any  fees  required  by  such  contracts. 

"(3)  SPECIAL  PROVISIONS  FOR  USE  OF  CREOIT 

CARDS. — If  use  of  credit  cards  is  accepted  as 
a  method  of  payment  of  taxes  pursuant  to 
subsection  (a) — 

"(A)  except  as  provided  by  regulations, 
subject  to  the  provisions  of  section  6402,  any 
refund  due  a  person  who  makes  a  payment 
by  use  of  a  credit  card  shall  be  made  directly 
to  such  person,  notwithstanding  any  other 
provision  of  law  or  any  contract  made  pursu- 
ant to  paragraph  (2). 

"(B)  any  credit  card  transaction  shall  not 
be  considered  a  'sales  transaction'  under  the 
Federal  Truth-in-Lending  Act  (15  U.S.C.  1601 
et  seq. ). 

"(C)  all  nontax  matters  as  defined  by  regu- 
lations prescribed  under  paragraph  (IMC),  in- 
cluding billing  errors  as  defined  in  section 
161(b)  of  such  Act,  shall  be  resolved  by  the 


pereon  tendering  the  credit  card  and  the 
credit  card  issuer,  without  the  involvement 
of  the  Secretary,  and 

"(D)  the  provisions  of  sections  161(e)  and 
170  of  such  Act  shall  not  apply." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  64  is 
amended  by  striking  the  item  relating  to 
section  6311  and  inserting  the  following: 

"Sec.  6311.  Payment  by  check,  money  order, 
or  other  means." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4105.  MODIFICATIONS  TO  ELECTION  TO  IN- 
CLUDE CHILD'S  INCOME  ON  PAR- 
ENTS RETURN. 

(a)  Eligibility  for  election.— Clause  (ii) 
of  section  1(g)(7)(A)  (relating  to  election  to 
include  certain  unearned  income  of  child  on 
parent's  return)  is  amended  to  read  as  fol- 
lows: 

"(i)  such  gross  income  is  more  than  the 
amount  described  in  paragraph  (4)(A)(ii)(I) 
and  less  than  10  times  the  amount  so  de- 
scribed,". 

(b)  Computation  of  Tax.— Subparagraph 
(B)  of  section  1(g)(7)  (relating  to  income  in- 
cluded on  parent's  return)  is  amended— 

(1)  by  striking  "$1,000"  in  clause  (i)  and  in- 
serting "twice  the  amount  described  in  para- 
graph (4)(A)(ii)(I)",  and 

(2)  by  amending  subclause  (II)  of  clause  (11) 
to  read  as  follows: 

"(II)  for  each  such  child,  15  percent  of  the 
lesser  of  the  amount  described  in  paragraph 
(4)(A)(ii)(I)  or  the  excess  of  the  gross  income 
of  such  child  over  the  amount  so  described, 
and". 

(c)  Minimum  Tax.— Subparagraph  (B)  of 
section  59(j)(l)  is  amended  by  striking 
"$1,000"  and  inserting  "twice  the  amount  in 
effect  for  the  taxable  year  under  section 
63(c)(5)(A)". 

(d)  EFFFxrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  4I0«.  SIMPLIFIED  FOREIGN  TAX  CREDIT 
limitation  for  INDIVIDUALS. 

(a)  General  Rule.— Section  904  (relating 
to  limitations  on  foreign  tax  credit)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  by  inserting  after  sub- 
section (i)  the  following  new  subsection: 

"(j)  Simplified  Limitation  for  Certain  In- 
dividuals.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual to  whom  this  subsection  applies  for  any 
taxable  year,  the  limitation  of  subsection  (a) 
shall  be  the  lesser  of— 

"(A)  25  percent  of  such  individual's  gross 
income  for  the  taxable  year  from  sources 
without  the  United  States,  or 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year  (determine<l  without  re- 
gard to  subsection  (c)). 

No  taxes  paid  or  accrued  by  the  individual 
during  such  ta.xable  year  may  be  deemed 
paid  or  accrued  in  any  other  taxable  year 
under  sub.section  (c). 

"(2)  Individuals  to  whom  subsection  ap- 
plies.—This  subsection  shall  apply  to  an  in- 
dividual for  any  taxable  year  if — 

"(A)  the  entire  amount  of  such  individual's 
gross  income  for  the  taxable  year  from 
sources  without  the  United  State.>  consists 
of  qualified  passive  income, 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year  does  not  exceed  $200, 
and 

"(C)  such  individual  elects  to  have  this 
subsection  apply  for  the  taxable  year. 


"(3)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Qualified  passive  income.— The  term 
'qualified  passive  income'  means  any  item  of 
gross  income  if — 

"(i)  such  item  of  income  is  passive  income 
(as  defined  in  subsection  (d)(2)(A)  without  re- 
gard to  clause  (ill)  thereof),  and 

"(ii)  such  item  of  income  is  shown  on  a 
payee  statement  furnished  to  the  individual. 

"(B)  Creditable  foreign  taxes.— The 
term  'creditable  foreign  taxes'  means  any 
taxes  for  which  a  credit  is  allowable  under 
section  901;  except  that  such  term  shall  not 
include  any  tax  unless  such  tax  is  shown  on 
a  payee  statement  furnished  to  such  individ- 
ual. 

"(C)  Payee  statement.— The  term  'payee 
statement'  has  the  meaning  given  to  such 
term  by  section  6724(d)(2). 

"(D)  Estates  and  trusts  not  eligible.— 
This  subsection  shall  not  apply  to  any  estate 
or  tru.st." 

(b)  EFFEcrrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  4107.  TREATMENT  OF  PERSONAL  TRANS- 
ACTIONS BY  INDIVIDUALS  UNDER 
FOREIGN  CURRENCY  RULES. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 988  (relating  to  application  to  individ- 
uals) is  amended  to  read  as  follows: 

"(e)  Application  to  Individuals.- 

"(1)  In  general.— The  preceding  provisions 
of  this  section  shall  not  apply  to  any  section 
988  transaction  entered  into  by  an  individual 
which  is  a  personal  transaction. 

"(2)  Exclusion  for  certain  personal 
transactions.— If— 

"(A)  nonfunctional  currency  is  disposed  of 
by  an  individual  in  any  transaction,  and 

"(B)  such  transaction  is  a  personal  trans- 
action, 

no  gain  shall  be  recognized  for  purposes  of 
this  subtitle  by  reason  of  changes  in  ex- 
change rates  after  such  currency  was  ac- 
quired by  such  individual  and  before  such 
disposition.  The  preceding  sentence  shall  not 
apply  if  the  gain  which  would  otherwise  be 
recognized  exceeds  $200. 

"(3)  Personal  transactions.— For  pur- 
poses of  this  subsection,  the  term  'personal 
transaction"  means  any  transaction  entered 
into  by  an  individual,  except  that  such  term 
shall  not  include  any  transaction  to  the  ex- 
tent that  expenses  properly  allocable  to  such 
transaction  meet  the  requirements  of  section 
162  or  212  (other  than  that  part  of  section  212 
dealing  with  expanses  incurred  in  connection 
with  taxes)." 

(b)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 
sec.  4108.  exclusion  of  combat  pay  from 

withholding  li.mitei)  to  amount 
excludable  from  gross  income. 

(a)  In  General.— Paragraph  (1)  of. section 
3401(a)  (defining  wages)  is  amended  by  insert- 
ing before  the  semicolon  the  following:  "to 
the  extent  remuneration  for  such  service  is 
excludable  from  gross  income  under  such 
section". 

(b)  Effective  date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  remu- 
neration paid  after  December  31.  1992. 

SEC,  4109.  EXPANDED  ACCESS  TO  SIMPLIFIED  IN- 
COME TAX  RETURNS. 

(a)  General  Rule.— The  Secretary  of  the 
Ti'easury  or  his  delegate  shall  take  such  ac- 
tions as  may  be  appropriate  to  expand  access 
to  simplified  individual  income  tax  returns 
and  otherwise  simplify  the  individual  income 
tax  returns. 

(b)  REPORT.— Not  later  than  the  date  1  year 
after  the  date  of  the  enactment  of  this  Act, 
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the  Secretary  of  the  Treasury  or  his  delegate 
shall  submit  a  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate,  a  report  on  his  actions  under  sub- 
section (a),  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

SEC.  4110.  TREATMENT  OF  CERTAIN  REIM- 
BURSED EXPENSES  OF  RURAL  MAIL 
CARRIERS. 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by  re- 
designating subsection  (m)  as  subsection  (n) 
and  by  inserting  after  subsection  (1)  the  fol- 
lowing new  subsection: 

"(m)  Treatment  of  Certain  Reimbursed 
Expenses  of  Rural  Mail  Carriers.— 

"(1)  General  rule.— In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service 
who  performs  services  involving  the  collec- 
tion and  delivery  of  mail  on  a  rural  route 
and  who  receives  qualified  reimbursements 
for  the  expenses  incurred  by  such  employee 
for  the  use  of  a  vehicle  in  performing  such 
services — 

"(A)  the  amount  allowable  as  a  deduction 
under  this  chapter  for  the  use  of  a  vehicle  in 
performing  such  services  shall  be  equal  to 
the  amount  of  such  qualified  reimburse- 
ments; and 

"(B)  such  qualified  reimbursements  shall 
be  treated  as  paid  under  a  reimbursement  or 
other  expense  allowance  arrangement  for 
purposes  of  section  62(a)(2)(A)  (and  section 
62(c)  shall  not  apply  to  such  qualified  reim- 
bursements). 

•'(2)  Definition  of  qualified  reimburse- 
ments.— For  purposes  of  this  subsection,  the 
term  'qualified  reimbursements'  means  the 
amounts  paid  by  the  United  States  Postal 
Service  to  employees  as  an  equipment  main- 
tenance allowance  under  the  1991  collective 
bargaining  agreement  between  the  United 
States  Postal  Service  and  the  National  Rural 
Letter  Carriers'  Association.  Amounts  paid 
as  an  equipment  maintenance  allowance  by 
such  Postal  Service  under  later  collective 
bargaining  agreements  that  supersede  the 
1991  agreement  shall  be  considered  qualified 
reimbursements  if  such  amounts  do  not  ex- 
ceed the  amounts  that  would  have  been  paid 
under  the  1991  agreement,  adjusted  for 
changes  in  the  Consumer  Price  Index  (as  de- 
fined in  section  1(f)(5))  since  1991." 

(b)  Technical  amendment.— Section  6008  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  4111.  EXEMPTION  FROM  LUXURY  EXCISE 
TAX  FOR  CERTAIN  EQUIPMENT  IN- 
STALLED ON  PASSENGER  VEHICLES 
FOR  USE  BY  DISABLF.D  INDIVID- 
UALS. 

(a)  In  General.— Paragraph  (3)  of  section 
4004(b)  (relating  to  separate  purchase  of  arti- 
cle and  parts  and  accessories  therefor)  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A), 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C),  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  part  or  accessory  is  installed  on  a 
passenger  vehicle  to  enable  or  assist  an  indi- 
vidual with  a  disability  to  operate  the  vehi- 
cle, or  to  enter  or  exit  the  vehicle,  by  com- 
pensating for  the  effect  of  such  disability. 

or". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
11221(a)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990. 


Subtitle  B — Pension  Simplification 

PART  I— SIMPLIFIED  DISTRIBUTION 

RULES 

SEC.    4201.    TAXABILITY    OF     BENEFICIARY    OF 
QUALIFIED  PLAN. 

(a)  In  General.— So  much  of  section  402 
(relating  to  taxability  of  beneficiary  of  em- 
ployees' trust)  as  precedes  subsection  (g) 
thereof  is  amended  to  read  as  follows: 

"SEC.  402.  TAXABILirr  OF  BENEFICIARY  OF  EM- 
PLOYEES' TRUST. 

"(a)  Taxability  of  Beneficiary  of  Exempt 
Trust.— Except  as  otherwise  provided  in  this 
section,  any  amount  actually  distributed  to 
any  distributee  by  any  employees'  trust  de- 
scribed in  section  401(a)  which  is  exempt 
from  tax  under  section  501(a)  shall  be  taxable 
to  the  distributee,  in  the  taxable  year  of  the 
distributee  in  which  distributed,  under  sec- 
tion 72  (relating  to  annuities). 

"(b)  Taxability  of  Beneficiary  of  Non- 
exempt  Trust.— 

"(1)  Contributions. — Contributions  to  an 
employees'  trust  made  by  an  employer  dur- 
ing a  taxable  year  of  the  employer  which 
ends  with  or  within  a  taxable  year  of  the 
trust  for  which  the  trust  is  not  exempt  from 
tax  under  section  501(a)  shp.U  be  included  in 
the  gross  income  of  the  employee  in  accord- 
ance with  section  83  (relating  to  property 
transferred  in  connection  with  performance 
of  services),  except  that  the  value  of  the  em- 
ployee's interest  in  the  trust  shall  be  sub- 
stituted for  the  fair  market  value  of  the 
property  for  purposes  of  applying  such  sec- 
tion. 

"(2)  Distributions.— The  amount  actually 
distributed  or  made  available  to  any  dis- 
tributee by  any  trust  described  in  paragraph 
(1)  shall  be  taxable  to  the  distributee,  in  the 
taxable  year  in  which  so  distributed  or  made 
available,  under  section  72  (relating  to  annu- 
ities), except  that  distributions  of  income  of 
such  trust  before  the  annuity  starting  date 
(as  defined  in  section  72(c)(4))  shall  be  in- 
cluded in  the  gross  income  of  the  employee 
without  regard  to  section  72(e)(5)  (relating  to 
amounts  not  received  as  annuities). 

"(3)  Grantor  trusts.— A  beneficiary  of 
any  trust  described  in  paragraph  (1)  shall  not 
be  considered  the  owner  of  any  portion  of 
such  trust  under  subpart  E  of  part  I  of  sub- 
chapter J  (relating  to  grantors  and  others 
treated  as  substantial  owners). 

"(4)  Failure  to  meet  requirements  of 

SECTION  41(Kb).— 

"(A)  Highly  compensated  employees.— If  l 
of  the  reasons  a  trust  is  not  exempt  from  tax 
under  section  501(a)  is  the  failure  of  the  plan 
of  which  it  is  a  part  to  meet  the  require- 
ments of  section  401(a)(26)  or  410(b),  then  a 
highly  compensated  employee  shall,  in  lieu 
of  the  amount  determined  under  this  sub- 
section, include  in  gross  income  for  the  tax- 
able year  with  or  within  which  the  taxable 
year  of  the  trust  ends  an  amount  equal  to 
the  vested  accrued  benefit  of  such  employee 
(Other  than  the  employee's  investment  in  the 
contract)  as  of  the  close  of  such  taxable  year 
of  the  trust. 

"(B)  Failure  to  meet  coverage  tests.— If 
a  trust  is  not  exempt  from  tax  under  section 
501(a)  for  any  taxable  yeai-  solely  because 
such  trust  is  part  of  a  plan  which  fails  to 
meet  the  requirements  of  section  401(a)(26)  or 
410(b),  this  subsection  shall  not  apply  by  rea- 
son of  such  failure  to  any  employee  who  was 
not  a  highly  compensated  employee  during— 

"(i)  such  taxable  year,  or 

"(ii)  any  preceding  period  for  which  service 
was  creditable  to  such  employee  under  the 
plan. 

"(C)  Highly  compensated  employee.— For 
purposes  of  this  paragraph,  the  term  'highly 
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compensated    employee'    has    the 
given  such  term  by  section  414(q). 

"(c)  Rules  applicable  to  Rollovsrs 
From  Exempt  Trusts.- 

"(1)  exclusion  from  income.— If— 

"(A)  any  portion  of  the  balance  to  the 
credit  of  an  employee  in  a  qualified  trust  is 
paid  to  the  employee  in  an  eligible  rollover 
distribution, 

"(B)  the  distributee  transfers  any  portion 
of  the  property  received  in  such  distribution 
to  an  eligible  retirement  plan,  and 

"(C)  in  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so  trans- 
ferred consists  of  the  property  distributed, 
then  such  distribution  (to  the  extent  so 
transferred)  shall  not  be  includible  in  gross 
income  for  the  taxable  year  in  which  paid. 

"(2)  Maximum  amount  which  may  be 
ROLLED  OVER.— In  the  case  of  any  eligible 
rollover  distribution,  the  maximum  amount 
transferred  to  which  paragraph  (1)  applies 
shall  not  exceed  the  portion  of  such  distribu- 
tion which  is  includible  in  gross  income  (de- 
termined without  regard  to  paragraph  (D). 

"(3)  Transfer  must  be  made  within  go 
days  of  receipt.— Paragraph  (1)  shall  not 
apply  to  any  transfer  of  a  distribution  made 
after  the  60th  day  following  the  day  on  which 
the  distributee  received  the  property  distrib- 
uted. 

"(4)  Eligible  rollover  distribution.— For 
purposes  of  this  subsection,  the  term  'eligi- 
ble rollover  distribution"  means  any  distribu- 
tion to  an  employee  of  all  or  any  portion  of 
the  balance  to  the  credit  of  the  employee  in 
a  qualified  trust;  except  that  such  term  shall 
not  include — 

"(A)  any  distribution  which  is  one  of  a  se- 
ries of  substantially  equal  periodic  payments 
(not  less  frequently  than  annually)  made— 

"(i)  for  the  life  (or  life  expectancy)  of  the 
employee  or  the  joint  lives  (or  joint  life 
expectancies)  of  the  employee  and  the  em- 
ployee's designated  beneficiary,  or 

"(ii)  for  a  specified  period  of  10  years  or 
more,  and 

"(B)  any  distribution  to  the  extent  such 
distribution  is  required  under  section 
401(a)(9). 

"(5)  Transfer  treated  as  rollover  con- 
tribution under  section  «8.— For  purposes 
of  this  title,  a  transfer  resulting  in  any  por- 
tion of  a  distribution  being  excluded  from 
gross  income  under  paragraph  (1)  to  an  eligi- 
ble retirement  plan  described  in  clause  (i)  or 
(ii)  of  paragraph  (8)(B)  shall  be  treated  as  a 
rollover  contribution  described  in  section 
408(d)(3). 

"(6)  Sales  of  distributed  property.— For 
purposes  of  this  subsection— 

"(A)  Transfer  of  proceeds  from  sale  of 

DISTRIBUTED  PROPERTY  TREATED  AS  TRANSFER 

OF  DISTRIBUTED  PROPERTY.— The  transfer  of 
an  amount  equal  to  any  portion  of  the  pro- 
ceeds from  the  sale  of  property  received  in 
the  distribution  shail  be  treated  as  the 
transfer  of  pro{)erty  received  in  the  distribu- 
tion. 

"(B)  Proceeds  attributable  to  increase 
IN  VALUE —The  excess  of  fair  market  value  of 
property  on  sale  over  its  fair  market  value 
on  distribution  shall  be  treated  as  property 
received  in  the  distribution. 

"(C)  DESIGNATION  WHERE  AMOUNT  OF  DIS- 
TRIBUTION EXCEEDS  ROLLOVER  CONTRIBU- 
TION.— In  any  case  where  part  or  all  of  the 
distribution  consists  of  property  other  than 
money— 

•"(i)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  attrib- 
utable to  amounts  not  included  in  gross  in- 
come, and 
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"(11)  the  portion  of  the  money  or  other 
property  which  Is  to  be  treated  as  included 
In  the  rollover  contribution, 
shall  be  determined  on  a  ratable  basis  unless 
the  taxpayer  designates  otherwise.  Any  des- 
lg:natlon  under  this  subparagraph  for  a  tax- 
able year  shall  be  made  not  later  than  the 
time  prescribed  by  law  for  filing:  the  return 
for  such  taxable  year  (including  extensions 
thereof).  Any  such  designation,  once  made, 
shall  be  Irrevocable. 

"(D)  NONRECOGNITION  OF  GAIN  OR  LOSS.— In 

the  case  of  any  sale  described  in  subpara- 
graph (A),  to  the  extent  that  an  amount 
equal  to  the  proceeds  is  transferred  pursuant 
to  paragraph  (1),  neither  gain  nor  loss  on 
such  sale  shall  be  recognized. 

"(7)  Special  rule  for  frozen  deposits.— 

"(A)  In  general.— The  60-day  period  de- 
scribed in  paragraph  (3)  shall  not— 

"(1)  include  any  period  during  which  the 
amount  transferred  to  the  employee  is  a  fro- 
zen deposit,  or 

"(ii)  end  earlier  than  10  days  after  such 
amount  ceases  to  be  a  frozen  deposit. 

"(B)  Frozen  deposits.— For  purposes  of 
this  subparagraph,  the  term  'frozen  deposit' 
means  any  deposit  which  may  not  be  with- 
drawn because  of— 

"(i)  the  bankruptcy  or  insolvency  of  any  fi- 
nancial institution,  or 

"(ii)  any  requirement  Imposed  by  the  State 
in  which  such  institution  is  located  by  rea- 
son of  the  bankruptcy  or  Insolvency  (or 
threat  thereoO  of  1  or  more  financial  Institu- 
tions in  such  State. 

A  deposit  shall  not  be  treated  as  a  frozen  de- 
posit unless  on  at  least  1  day  during  the  60- 
day  period  described  in  paragraph  (3)  (with- 
out regard  to  this  paragraph)  such  deposit  is 
described  in  the  preceding  sentence. 

■■(8)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Qualified  trust.— The  term  'quali- 
fied trust'  means  an  employees"  trust  de- 
scribed in  section  401(a)  which  is  exempt 
from  tax  under  section  SOl(a). 

"(B)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan'  means — 

"(i)  an  individual  retirement  account  de- 
scribed in  section  40e(a), 

"(11)  an  individual  retirement  annuity  de- 
scribed in  section  408(b)  (other  than  an  en- 
dowment contract), 

"(iii)  a  qualified  trust,  and 

"(iv)  an  annuity  plan  described  in  section 
403(a). 

"(9)  Rollover  where  spouse  receives  dis- 
tribution AFTER  DEATH  OF  EMPLOYEE.— If  any 
distribution  attributable  to  an  employee  is 
paid  to  the  spouse  of  the  employee  after  the 
employee's  death,  the  preceding  provisions 
of  this  subsection  shall  apply  to  such  dis- 
tribution in  the  same  manner  as  if  the 
spouse  were  the  employee;  except  that  a 
trust  or  plan  described  in  clause  (ill)  or  (iv) 
of  paragraph  (8)(B)  shall  not  be  treated  as  an 
eligible  retirement  plan  with  respect  to  such 
distribution. 

"(d)  Taxability  of  Beneficiary  of  Cer- 
tain Foreign  Situs  Trusts.— For  purposes 
of  subsections  (a),  (b),  and  (c),  a  stock  bonus, 
pension,  or  profit-sharing  trust  which  would 
qualify  for  exemption  from  tax  under  section 
501(a)  except  for  the  fact  that  it  is  a  trust 
created  or  organized  outside  the  United 
States  shall  be  treated  as  if  it  were  a  trust 
exempt  from  tax  under  section  SOl(a). 

"(e)  Other  Rules  Applicable  to  Exemi>t 
Trusts.— 

"(1)  Alternate  payees.— 

"(A)  Alternate  payee  treated  as  di.s- 
TRIBUTEE.— For  purposes  of  subsection  (a» 
and  section  72.  an  alternate  payee  who  is  the 


spouse  or  former  spouse  of  the  participant 
shall  be  treated  as  the  distributee  of  any  dis- 
tribution or  payment  made  to  the  alternate 
payee  under  a  qualified  domestic  relations 
order  (as  defined  in  section  414(p)). 

"(B)  Rollovers.— If  any  amount  is  paid  or 
distributed  to  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  participant  by 
reason  of  any  qualified  domestic  relations 
order  (within  the  meaning  of  section  414(p)), 
subsection  (c)  shall  apply  to  such  distribu- 
tion in  the  same  manner  as  if  such  alternate 
payee  were  the  employee. 

"(2)  Distributions  by  united  states  to 
nonresident  aliens.— The  amount  includible 
under  subsection  (a)  in  the  gross  income  of  a 
nonresident  alien  with  respect  to  a  distribu- 
tion made  by  the  United  States  in  respect  of 
services  performed  by  an  employee  of  the 
United  States  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  the  amount  in- 
cludible in  gross  Income  without  regard  to 
this  paragraph  as— 

"(A)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services,  reduced  by  the  amount  of  such 
basic  pay  which  was  not  includible  in  gross 
income  by  reason  of  being  from  sources  with- 
out the  United  States,  bears  to 

"(B)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services. 

In  the  case  of  distributions  under  the  civil 
service  retirement  laws,  the  term  'basic  pay' 
shall  have  the  meaning  provided  in  section 
8331(3)  of  title  5,  United  States  Code. 

"(3)  Cash  or  deferred  arrangements.— 
For  purposes  of  this  title,  contributions 
made  by  an  employer  on  behalf  of  an  em- 
ployee to  a  trust  which  is  a  part  of  a  quali- 
fied cash  or  deferred  arrangement  (as  defined 
in  section  401(k)(2))  shall  not  be  treated  as 
distributed  or  made  available  to  the  em- 
ployee nor  as  contributions  made  to  the 
trust  by  the  employee  merely  because  the  ar- 
rangement Includes  provisions  under  which 
the  employee  has  an  election  whether  the 
contribution  will  be  made  to  the  trust  or  re- 
ceived by  the  employee  in  cash. 

"(4)  Net  unrealized  appreciation.— 

"(A)  Amounts  attributable  to  employee 
contributions.— For  purposes  of  subsection 
(a)  and  section  72,  in  the  case  of  a  distribu- 
tion other  than  a  lump  sum  distribution,  the 
amount  actually  distributed  to  any  distribu- 
tee from  a  trust  described  in  subsection  (a) 
shall  not  include  any  net  unrealized  appre- 
ciation in  securities  of  the  employer  cor- 
poration attributable  to  amounts  contrib- 
uted by  the  employee  (other  than  deductible 
employee  contributions  within  the  meaning 
of  section  72(o)(5».  This  subparagraph  shall 
not  apply  to  a  distribution  to  which  sub- 
section (c)  applies. 

"(B)  Amounts  attributable  to  employer 
contributions.— For  purposes  of  subsection 
(a)  and  section  72,  in  the  case  of  any  lump 
sum  distribution  which  includes  securities  of 
the  employer  corporation,  there  shall  be  ex- 
cluded from  gross  income  the  net  unrealized 
appreciation  attributable  to  that  part  of  the 
distribution  which  consists  of  securities  of 
the  employer  corporation.  In  accordance 
with  rules  prescribed  by  the  Secretary,  a 
taxpayer  may  elect,  on  the  return  of  tax  on 
which  a  lump  sum  distribution  is  required  to 
be  included,  not  to  have  this  subparagraph 
apply  to  such  distribution. 

"(C)  Determination  of  amounts  and  ad- 
justments.—For  purposes  of  subparagraphs 
(A)  and  (B),  net  unrealized  appreciation  and 
the  resulting  adjustments  to  basis  shall  be 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary. 


"(D)  Lump  sum  distribution.- For  pur- 
poses of  this  paragraph — 

"(1)  In  general.— The  term  'lump  sum  dis- 
tribution'  means   the   distribution   or  pay- 
ment within  one  taxable  year  of  the  recipi- 
ent of  the  balance  to  the  credit  of  an  em- 
ployee which  becomes  payable  to  the  recipi- 
ent— 
"(I)  on  account  of  the  employee's  death, 
"(II)  after  the  employee  attains  age  59%, 
"(III)  on  account  of  the  employee's  separa- 
tion from  service,  or 

"(IV)  after  the  employee  has  become  dis- 
abled (within  the  meaning  of  section 
72(m)(7)), 

from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  is  exempt 
from  tax  under  section  501  or  from  a  plan  de- 
scribed in  section  403(a).  Subclause  (III)  of 
this  clause  shall  be  applied  only  with  respect 
to  an  individual  who  is  an  employee  without 
regard  to  section  401(c)(1),  and  subclause  (IV) 
shall  be  applied  only  with  respect  to  an  em- 
ployee within  the  meaning  of  section 
401(c)(1).  For  purposes  of  this  clause,  a  dis- 
tribution to  two  or  more  trusts  shall  be 
treated  as  a  distribution  to  one  recipient. 
For  purposes  of  this  [>aragraph,  the  balance 
to  the  credit  of  the  employee  does  not  in- 
clude the  accumulated  deductible  employee 
contributions  under  the  plan  (within  the 
meaning  of  section  72(o)(5)). 

"(11)  Aggregation  of  certain  trusts  and 
plans.— For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under 
clause  (i)— 

"(I)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  all  profit-sharing  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  and  all  stock  bonus  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  and 

"(II)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  sec- 
tion 404(a)(2)  shall  not  be  taken  into  account. 

"(ill)  Community  property  laws.— The 
provisions  of  this  paragraph  shall  be  applied 
without  regard  to  community  property  laws. 

"(iv)  Amounts  subject  to  penalty.— This 
paragraph  shall  not  apply  to  amounts  de- 
scribed in  subparagraph  (A)  of  section 
72(m)(5)  to  the  extent  that  section  72(m)(5) 
applies  to  such  amounts. 

"(V)  Balance  to  credit  of  employee  not 
to  include  amounts  payable  under  quali- 
fied domestic  relations  order.— For  pur- 
poses of  this  paragraph,  the  balance  to  the 
credit  of  an  employee  shall  not  Include  any 
amount  payable  to  an  alternate  payee  under 
a  qualified  domestic  relations  order  (within 
the  meaning  of  section  414(p)). 

"(vi)  Transfers  to  cost-of-living  ar- 
rangement not  treated  as  distribution.— 
For  purposes  of  this  [>aragTaph,  the  balance 
to  the  credit  of  an  employee  under  a  defined 
contribution  plan  shall  not  include  any 
amount  transferred  from  suoh  defined  con- 
tribution plan  to  a  qualified  cost-of-living 
arrangement  (within  the  meaning  of  section 
415(k)(2))  under  a  defined  benefit  plan. 

"(vii)  Lump-sum  distributions  of  alter- 
nate PAYEES.— If  any  distribution  or  pay- 
ment of  the  balance  to  the  credit  of  an  em- 
ployee would  be  treated  as  a  lump-sum  dis- 
tribution, then,  for  purposes  of  this  para- 
graph, the  payment  under  a  qualified  domes- 
tic relations  order  (within  the  meaning  of 
section  414(p))  of  the  balance  to  the  credit  of 
an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  employee  shall  be  treat- 
ed as  a  lump-sum  distribution.  For  purposes 


July  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


17647 


of  this  clause,  the  balance  to  the  credit  of 
the  alternate  payee  shall  not  include  any 
amount  payable  to  the  employee. 

"(E)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  SECURITIES.- The  term  'securities' 
means  only  shares  of  stock  and  bonds  or  de- 
bentures issued  by  a  corporation  with  inter- 
est coupons  or  in  registered  form. 

"(ii)  Securities  of  the  employer.— The 
term  'securities  of  the  employer  corporation' 
includes  securities  of  a  parent  or  subsidiary 
corporation  (as  defined  in  subsections  (e)  and 
(f)  of  section  425)  of  the  employer  corpora- 
tion. 

"(f)  Written  Explanation  to  recipients 
OF  distributions  Eligible  for  rollover 
Treatment.— 

"(1)  In  general.- The  plan  administrator 
of  any  plan  shall,  when  making  an  eligible 
rollover  distribution,  provide  a  written  ex- 
planation to  the  recipient  of  the  provisions 
under  which  such  distribution  will  not  be 
subject  to  tax  if  transferred  to  an  eligible  re- 
tirement plan  within  60  days  after  the  date 
on  which  the  recipient  received  the  distribu- 
tion. 

"(2)  Definitions. — For  purposes  of  this  sub- 
section— 

"(A)  Eligible  rollover  distribution.— 
The  term  'eligible  rollover  distribution'  has 
the  same  meaning  as  when  used  in  sub- 
section (c)  of  this  section  or  paragraph  (4)  of 
section  403(a). 

"(B)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan'  has  the  meaning 
grlven  such  term  by  subsection  (c)(8)(B)." 

(b)  Repeal  of  $5,000  Exclusion  of  Employ- 
ees' Death  Benefits. — Subsection  (b)  of  sec- 
tion 101  is  hereby  repealed. 

(c)  Conforming  amendments.— 

(1)  Paragraph  (1)  of  section  55(c)  is  amend- 
ed by  striking  "shall  not  include  any  tax  im- 
posed by  section  402(e)  and". 

(2)  Paragraph  (8)  of  section  62(a)  (relating 
to  certain  portion  of  lump-sum  distributions 
from  pension  plans  taxed  under  section 
402(e))  is  hereby  repealed. 

(3)  Paragraph  (4)  of  section  72(o)  (relating 
to  special  rule  for  treatment  of  rollover 
amount)  is  amended  by  striking  "sections 
402(a)(5),  402(a)(7)"  and  inserting  "sections 
402(c)". 

(4)  Paragraph  (2)  of  section  219(d)  (relating 
to  recontributed  amount)  is  amended  by 
striking  "section  402(a)(5),  402(a)(7)"  and  in- 
serting "section  402(c)". 

(5)  Paragraph  (20)  of  section  401(a)  is 
amended — 

(A)  by  striking  "a  qualified  total  distribu- 
tion described  in  section  402(a)(5)(E)(i)(I)" 
and  inserting  "1  or  more  distributions  within 
1  taxable  year  to  a  distributee  on  account  of 
a  termination  of  the  plan  of  which  the  trust 
is  a  part,  or  in  the  case  of  a  profit-sharing  or 
stock  bonus  plan,  a  complete  discontinuance 
of  contributions  under  such  plan",  and 

(B)  by  adding  at  the  end  the  following  new 
sentence;  "For  purposes  of  this  paragraph, 
rules  similar  to  the  rules  of  section 
402(a)(6)(B)  (as  in  effect  before  its  repeal  by 
the  Revenue  Act  of  1992)  shall  apply." 

(6)  Section  401(a)(28)(B)  (relating  to  coordi- 
nation with  distribution  rules)  is  amended 
by  striking  clause  (v). 

(7)  Subclause  (IV)  of  section  401(k)(2)(B)(i) 
is  amended  by  striking  "section  402(a)(8)" 
and  inserting  "section  402(e)(3)". 

(8)  Subparagraph  (B)(ii)  of  section 
401(k)(10)  (relating  to  distributions  that 
must  be  lump-sum  distributions)  is  amended 
to  read  as  follows; 

"(ii)  Lump  sum  distribution.— For  pur- 
poses of  this  subparagraph,  the  term  'lump 


sum  distribution'  means  any  distribution  of 
the  balance  to  the  credit  of  an  employee  im- 
mediately before  the  distribution." 

(9)  Section  402(g)(1)  is  amended  by  striking 
"subsections  (a)(8)"  and  inserting  "sub- 
sections (e)(3)". 

(10)  Section  402(i)  is  amended  by  striking  ", 
except  as  otherwise  provided  in  subpara- 
graph (A)  of  subsection  (e)(4)". 

(11)  Subsection  (j)  of  section  402  is  amended 
by  striking  "(a)(1)  or  (e)(4)(J)"  and  inserting 
"(e)(4)". 

(12)(A)  Clause  (i)  of  section  403(a)(4)(A)  is 
amended  by  inserting  "in  an  eligible  rollover 
distribution  (within  the  meaning  of  section 
402(c)(4))"  before  the  comma  at  the  end 
thereof. 

(B)  Subparagraph  (B)  of  section  403(a)(4)  is 
amended  to  read  as  follows: 

"(B)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
through  (7)  of  section  402(c)  shall  apply  for 
purposes  of  subparagraph  (A)." 

(13)(A)  Clause  (i)  of  section  403(b)(8)(A)  is 
amended  by  inserting  "in  an  eligible  rollover 
distribution  (within  the  meaning  of  section 
402(c)(4))"  before  the  comma  at  the  end 
thereof. 

(B)  Paragraph  (8)  of  section  403(b)  is 
amended  by  striking  subparagraphs  (B).  (C), 
and  (D)  and  inserting  the  following: 

"(B)  Certain  rules  .made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
through  (7)  of  section  402(c)  shall  apply  for 
purposes  of  subparagraph  (A)." 

(14)  Section  406(c)  (relating  to  termination 
of  status  as  deemed  employee  not  to  be 
treated  as  separation  from  service  for  pur- 
poses of  limitation  of  tax)  is  hereby  repealed. 

(15)  Section  407(c)  (relating  to  termination 
of  status  as  deemed  employee  not  to  be 
treated  as  separation  from  service  for  pur- 
poses of  limitation  of  tax)  is  hereby  repealed. 

(16)  Paragraph  (1)  of  section  408(a)  is 
amended  by  striking  "section  402(a)(5). 
402(a)(7)"  and  inserting  "section  402(c)". 

(17)  Clause  (ii)  of  section  408(d)(3)(A)  is 
amended  to  read  as  follows: 

"(ii)  no  amount  in  the  account  and  no  part 
of  the  value  of  the  annuity  is  attributable  to 
any  source  other  than  a  rollover  contribu- 
tion (as  defined  in  section  402)  from  an  em- 
ployee's trust  described  in  section  401(a) 
which  is  exempt  from  tax  under  section 
501(a)  or  from  an  annuity  plan  described  in 
section  403(a)  (and  any  earnings  on  such  con- 
tribution), and  the  entire  amount  received 
(including  property  and  other  money)  is  paid 
(for  the  benefit  of  such  individual)  into  an- 
other such  trust  or  annuity  plan  not  later 
than  the  60th  day  on  which  the  individual  re- 
ceives the  payment  or  the  distribution;  or". 

(18)  Subparagraph  (B)  of  section  408(d)(3) 
(relating  to  limitations)  is  amended  by  strik- 
ing the  second  sentence  thereof. 

(19)  Subparagraph  (F)  of  section  408(d)(3) 
(relating  to  frozen  deposits)  is  amended  by 
striking  "section  402(a)(6)(H)"  and  inserting 
"section  402(c)(7)". 

(20)  Subclause  (I)  of  section  414(n)(5)(C)(iii) 
is  amended  by  striking  "section  402(a)(8)" 
and  inserting  "section  402(e)(3)". 

(21)  Clause  (i)  of  section  414(q)(7)(B)  is 
amended  by  striking  •402(a)(8)"  and  insert- 
ing "402(e)(3)". 

(22)  Paragraph  (2)  of  section  414(s)  (relating 
to  employer  may  elect  to  treat  certain  defer- 
rals as  compensation)  is  amended  by  striking 
"402(a)(8)"  and  inserting  "402(e)(3)". 

(23)  Subparagraph  (A)  of  section  415(b)(2) 
(relating  to  annual  benefit  in  general)  is 
amended  by  striking  "sections  402(a)(5)"  and 
inserting  'sections  402(c)". 

(24)  Subparagiaph  (B)  of  section  415(b)(2) 
(relating   to   adjustment    for   certain   other 


is  amended   by   striking 
'  and  inserting  "sections 


forms  of  benefit) 
"sections  402(a)(5) 
402(c)'. 

(25)  Paragraph  (2)  of  section  415(c)  (relating 
to  annual  addition)  is  amended  by  striking 
"sections  402(a)(5)"  and  inserting  "sections 
402(c)". 

(26)  Subparagraph  (B)  of  section  457(c)(2)  is 
amended  by  striking  "section  402(aK8)"  in 
clause  (1)  thereof  and  inserting  "section 
402(e)(3)". 

(27)  Section  691(c)  (relating  to  coordination 
with  section  402(e))  Is  amended  by  striking 
paragraph  (5). 

(28)  Subparagraph  (B)  of  section  871(a)(1) 
(relating  to  income  other  than  capital  gains) 
is  amended  by  striking  "402(a)(2),  403(a)(2), 
or". 

(29)  Paragraph  (1)  of  section  871(b)  (relating 
to  imposition  of  tax)  is  amended  by  striking 
"section  1,  55,  or  402(e)(1)  "  and  inserting 
"section  1  or  55". 

(30)  Paragraph  (1)  of  section  871(k)  is 
amended  by  striking  "section  402(a)(4)"  and 
inserting  "section  402(e)(2)". 

(31)  Subsection  (b)  of  section  877  (relating 
to  alternative  tax)  is  amended  by  striking 
"section  1,  55,  or  402(e)(1)"  and  inserting 
"section  1  or  55". 

(32)  Subsection  (b)  of  section  1441  (relating 
to  income  items)  is  amended  by  striking 
"402(a)(2),  403(a)(2),  or". 

(33)  Paragraph  (5)  of  section  1441(c)  (relat- 
ing to  special  items)  is  amended  by  striking 
"402(a)(2).  403(a)(2),  or". 

(34)  Subparagraph  (A)  of  section  3121(v)(l) 
is  amended  by  striking  "section  402(a)(8)" 
and  inserting  "section  402(e)(3)". 

(35)  Subparagraph  (A)  of  section  3306(r)(l) 
is  amended  by  striking  "section  402(aX8)" 
and  inserting  "section  4()2(e)(3)". 

(36)  Subsection  (a)  of  section  3405  is  amend- 
ed by  striking  "Pensions,  Annuities, 
Etc.—"  from  the  heading  thereof  and  insert- 
ing "Periodic  Payments.—". 

(37)  Subsection  (b)  of  section  3405  (relating 
to  nonperlodic  distribution)  is  amended— 

(A)  by  striking  "the  amount  determined 
under  paragraph  (2)"  from  paragraph  (1) 
thereof  and  inserting  "an  amount  equal  to  10 
percent  of  such  distribution";  and 

(B)  by  striking  paragraph  (2)  (relating  to 
amount  of  withholding)  and  redesignating 
paragraph  (3)  as  paragraph  (2). 

(38)  Paragraph  (4)  of  section  3405(d)  (relat- 
ing to  qualified  total  distributions)  is  hereby 
repealed. 

(39)  Paragraph  (8)  of  section  3405(d)  (relat- 
ing to  maximum  amounts  withheld)  is 
amended  to  read  as  follows; 

"(8)  Maximum  amount  withheld.— The 
maximum  amount  to  be  withheld  under  this 
section  on  any  designated  distribution  shall 
not  exceed  the  sum  of  the  amount  of  money 
and  the  fair  market  value  of  other  property 
(Other  than  securities  of  the  employer  cor- 
poration) received  in  the  distribution.  No 
amount  shall  be  required  to  be  withheld 
under  this  section  in  the  case  of  any  des- 
ignated distribution  which  consists  only  of 
securities  of  the  employer  corporation  and 
cash  (not  in  excess  of  $200)  in  lieu  of  frac- 
tional shares.  For  purposes  of  this  para- 
graph, the  term  'securities  of  the  employer 
corporation'  has  the  meaning  given  such 
term  by  section  402(e)(4)(E)." 

(40)  Subparagraph  (A)  of  section  4973(b)(1) 
is  amended  by  striking  "sections  402(a)(5). 
402(a)(7)"  and  inserting  "sections  402(c)  ". 

(41)  Paragraph  (4)  of  section  4980A(c)  (relat- 
ing to  special  rule  where  taxpayer  elects  in- 
come averaging)  is  amended  by  striking 
"section  402(e)(4)(B)'  and  inserting  "section 
402(d)(4)(B)". 
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(42)  Subparagraph  (C)  of  section  7701(j)(l)  Is  mencement  of  annuity  payments  under  any  (1)  Qualified  trusts.— Subsection  (e)  of 
amended  by  strikinsr  "section  402(a)(8)"  and  qualified  employer  retirement  plan,  the  tax-  section  402  (relating  to  taxability  of  bene- 
Inserting  "section  402(e)(3)".  payer  receives  a  lump  sum  payment—  ficiary  of  employees'  trust),  as  amended  by 

(43)  Section  4n(d)(3)  is  amended  by  adding  "(i)  such  payment  shall  be  taxable  under  section  4201,  is  amended  by  adding  at  the  end 
at  the  end  the  following  new  sentence:  "For  subsection  (e)  as  if  received  before  the  annu-  the  following  new  paragraph: 

purposes  of  this  paragraph,  in  the  case  of  the  ity  starting  date,  and  "(4)    Direct    trustee-to-trustek   trans- 

complete    discontinuance    of    contributions        "(ii)  the  investment  in  the  contract  for  fers.— Any  amount  transferred  in  a  direct 

under  a  profit-sharing  or  stock  bonus  plan,  purposes  of  this  paragraph  shall  be  deter-  trustee-to-trustee    transfer    In    accordance 

such  plan  shall  be  treated  as  having  termi-  mined  as  if  such  payment  had  been  so  re-  with  section  401(a)(31)  shall  not  be  includible 

nated  on  the  day  on  which  the  plan  adminis-  ceived.  in  gross  income  for  the  taxable  year  of  such 

trator  notifies  the  Secretary  (in  accordance        "(E)  Exception.— This  paragraph  shall  not  transfer." 

with  regulations)  of  the  discontinuance."  apply  in  any  case  where  the  primary  annu-  (2)  Employee  annuities.— Subsection  (a)  of 

(d)  Effective  Dates.—  itant  has  attained  age  75  on  the  annuity  section  403  Is  amended  by  adding  at  the  end 

(1)  In  general.- The  amendments  made  by  starting  date  unless  there  are  fewer  than  5  the  following  new  paragraph: 

this  section  shall  apply  to  taxable  years  be-  years  of  guaranteed  payments  under  the  an-  "(5)    Direct    trustee-to-trustee    trans- 

glnnlng  after  December  31,  1992.  nuity.  fer.— Any  amount  transferred   in   a  direct 

(2)  Retention  of  certain  transition  "(F)  Adjustment  where  annuity  pay-  trustee-to-trustee  transfer  in  accordance 
rules.— Notwithstanding  any  other  provi-  MENts  not  on  monthly  basis.— In  any  case  with  section  401(a)(31)  shall  not  be  includible 
slon  of  this  section,  the  amendments  made  where  the  annuity  payments  are  not  made  in  gross  income  for  the  taxable  year  of  such 
by  this  section  shall  not  apply  to  any  dis-  on  a  monthly  basis,  appropriate  adjustments  transfer." 

tributlon  for  which  the  taxpayer  elects  the  in  the  application  of  this  paragraph  shall  be  (d)  Written  Explanation.— Paragraph  (1) 

benefits  of  section  1122  (h)(3)  or  (h)(5)  of  the  made  to  take  into  account  the  period  on  the  of  section  402(D  (as  amended  by  section  4201) 

Tax  Reform  Act  of  1986.  For  purposes  of  the  basis  of  which  such  payments  are  made.  is  amended  to  read  as  follows: 

preceding  sentence,  rules  similar  to  the  rules        "(G)     Qualified     empi-oyer     retirement  "(1)  In  general.— The  plan  administrator 

of  paragraphs  (5)(C)(ili)  and  (6)(C)  of  section  plan.— For  purposes  of  this  paragraph,  the  of  any  plan  shall,  before  making  an  eligible 

402(a)  (as  in  effect  before  the  date  of  the  en-  term    'qualified   employer   retirement   plan'  rollover  distribution,  provide  a  written  ex- 

actment  of  this  Act)  shall  apply.  means  any   plan   or   contract  described   in  planation  to  the  recipient  of— 

SEC.  4202.  SIMPUFIED  METHOD  FOR  TAXING  AN-  Paragraph  (1),  (2),  Or  (3)  Of  Section  4974(c).  "(A)  the  optional  direct  transfer  provisions 

NUITY  distributions  UNDER  CKR-        "(2)   TREATMENT  OF   EMPLOYEE  CONTRIBU-  provided  pursuant  to  section  401(a)(31),  and 

TAIN  employer  PLANS.  TI0N8  UNDER  DEFINED  CONTRIBUTION  PLANS.—  "(B)  the  provisions  under  Which  such  dls- 

(a)  General  Rule.— Subsection  (d)  of  sec-  For  purposes  of  this  section,  employee  con-  tributlon  will  not  be  subject  to  tax  if  trans- 

tlon  72  (relating  to  annuities;  certain  pro-  tributlons  (and  any  income  allocable  there-  ferred  to  an  eligible  retirement  plan  within 

ceeds  of  endowment  and  life  insurance  con-  to)  under  a  defined  contribution  plan  may  be  60  days  after  the  date  on  which  the  recipient 

tracts)  is  amended  to  read  as  follows:  treated  as  a  separate  contract."  received  the  distribution." 

"(d)  Special  Rules  for  Qualified  Em-        (b)    Effective    Date.— The    amendment  <«)    Effective    Date.— The    amendments 

PLOVER  Retirement  Plans.—  made  by  this  section  shall  apply  in  cases  made  by  this  section  shaJl  apply  to  distrlbu- 

"(1)  Simplified  method  of  taxing  annuity  where  the  annuity  starting  date  Is  after  De-  tions  in  plan  years  beginning  after  December 

PAYMENTS.—  cember  31,  1992.  31,  1992. 

"(A)    In    general— In    the    case    of    any  SEC.    4203.    requirement    that    qualified  PART  II— INCREASED  ACCESS  TO  PENSION 

amount    received    as   an    annuity    under   a                       E^T^if^IS^S^^  .^r?^"  ^^^^ 

quallfled  employer  retirement  plan—                                     rml  f  BmT/^nVHS^rBiri4i^^  SEC.  42ii.  TAX  exempt  organizations  KLIGI- 

"(1)  subsection  (b)  shall  not  apply,  and                ,^,  GENERA?^u?E^S?blct!^^oT^c  ""^  "^^^  ^^'^''''  *""^'- 

••(li)  the  investment  in  the  contract  shall  tion  40wXting  to  rf^ulremente  <*^  General  RULE.-Subparagraph  (B)  of 

be  recovered  as  provided  in  this  paragraph.  Tc^tS^X^l^T^i  IT^nZTuT^lrT^'-  f„«^"°"  ^°^<'"<''>  ^^  ^^"'^^'^  ^  ^'^^'^  ^  '°'- 

"(B)  Method  of  recovering  investment  in  ^aoh  (30)  the  followine  new  nar^ranh-  °^- 

CONTRACT.-                                                                                     -^31)  0™aL  dTrFCT  ™s^rOF  EIIOI  "<^'    ^'^*''^    ""^   '^''''   GOVERNMENTS   NOT 

"(1)  IN  GENERAL.-<Jross  income  shall  not  ble  mi  i^fr  m^wifimoNs  -  elioible.-A  cash  or  deferred  arrangement 
include  so  much  of  any  monthly  annuity  -(A)  in  of^frai  A  trutt  shall  not  t-nn  ^''*"  "°'  ^  treated  as  a  qualified  cash  or  de- 
payment  under  a  qualified  employer  retire-  stitute  a  aualif^d'Trist  under  this  secMon  ^^"'^'^  arrangement  If  it  is  part  of  a  plan 
ment  plan  as  does  not  exceed  the  amount  ob-  unless  the  Dlan  of  wh?chsuStruS  Is  r^^^^^  maintained  by  a  State  or  local  government 
tained  by  dividing-  provlLs  that  ?f  th^  dlstribut^rof  anv  e^^^^^  °''  P°""^*'  subdivision  thereof,  or  any  agen- 

"(I)  the  investment  In  the  contract  (as  of  w^  rollover  distributfon-^  ^^^  ""^  instrumentality  thereof.  This  subpara- 

the  annuity  starting  date),  by                                 ,.,„  ^^,^^  ^  ^ave  such  distribution  paid  ^f^^*?. '^''''  ''°'  ^^P^"  ^  *  '■"'"*'  cooperative 

(II)  the  number  of  antic  pated  payments  directly  to  an  eligible  retirement  plan,  and  "'i"'    rffectivf     Datp     The     amendment 

determned    under    the    Uble    contained    In        ..,,1)  specifies  the  eligible  retirement  plan  ^^^e   ST  th7s  sectfon   shJl   annlT  to  ^Un 

clause  (ill)  (or,  in  the  case  of  a  contract  to  »„  whlrh  smh  rtistrihi.Mnn  i«  tn  hp  naiH  Mn  Z^  .      ?  section   shall   apply   to   plan 

which  subsection  (c)(3)(B)  anolies   the  num           u  i          ^  distribution  is  to  be  i»ld  (in  years  beginning  on  or  after  December  31, 

wnicn  suosection  (C)(J)(B)  applies,  tne  num-  such  form  and  at  such  time  as  the  plan  ad-  loao    but  shall  not  aoDlv  to  anv  cash  or  de 

ber  of  monthly  annuity  payments  under  such  minlstrator  mav  nresrrihf)  ;       ^                not  apply  to  any  casn  or  ae- 

contract)  ministraior  may  prescribe),  ferred  arrangement  to  which  clause  (1)  of 

"(11)   CERTAIN   RUi  ES   MADF   APPi  iCAnr  P  such  distribution  shall  be  made  in  the  form  section  1116(f)(2)(B)  of  the  Tax  Reform  Act  of 

(11)   CERTAIN   RULES   MADE   APPLICABLE.-  (,f  ^  direct  trustee-to-trustee  transfer  to  the  1966  aoDlies 

Rules  similar  to  the  rules  of  paragraphs  (2)  pii„fhi<.  rotirAmont  nion  =r,  =r«.„ifipH  i  „  «>.uywco. 

and  (3)  of  subsection  (b)  shall  ar^nlv  fnr  nnr  ^"^^°^^  retirement  plan  so  specified.  SEC.  4212.  DUTIES  OF  SPONSORS  OF  CERTAIN 

(•!>  01  subsection  (b)  shall  apply  for  pur-        ..,3,  LiMiTATiON.-Subparagraph  (A)  shall  prototype  plans. 

"(^inrNUMB^'oTANTlClPATED  PAYMENTS  '"','!'''  °"'^   '°  ^^^  ^"^""^  '*'*''  ^^^  ^"^'^'^  **'    ^^    GENERAL.-The    Secretary    of    the 

"If  the  i^e  of  f  hP      *''^'^"^*^^°  PAYMENTS.-  rollover  distribution  would  be  includible  in  Treasury  may,  as  a  condition  of  sponsorship, 

nw,^otjo!.^„iVl„»  „„                Ti,           v^     ,  ^^^  Income  if  not  transferred  as  provided  prescribe  rules  defining  the  duties  and  re- 

primary  annuitant  on                ine  number  of  ^  subparagraph  (A)  (determined  without  re-  sponsibilities  of  sponsors  of  master  and  pro- 

tne  annuity  starting                        antlclf»ted  gard  to  sections  402(c)  and  403(a)(4)).  totype  plans,  regional  prototype  plans,  and 

yjt            n,      >;<;                            payments  is.        ..,0    eligible    rollover    DISTRIBUTION.-  other  Internal  Revenue  Service  preapproved 

Not  more  than  55 300  pop  purposes  of  this  paragraph,  the  term  'ell-  plans. 

M^e  than  55  but  not  more  than  gj^ig  rollover  distribution'  has  the  meaning  (b)  Duties  Relating  to  Plan  Amendment, 

„      •  ••• •"••" •••■•            260  given  such  term  by  section  402(f)(2)(A).  Notification  of  Adopters,  and  Plan  Admin- 

More  than  60  but  not  more  than                           ..,d)  eligible  rctirement  plan.— For  pur-  istration.— The  duties  and  responsibilities 
„°^  •••■•• •••  •" ••  -  ■            240  poses  of  this  paragraph,  the  term  'eligible  re-  referred  to  in  subsection  (a)  may  include- 
More  than  65  but  not  more  than  tlrement  plan'  has  the  meaning  given  such  <1>   the    maintenance   of   lists   of   persons 

70 170  term  by  section  402(c)(8)(B),  except  that  a  adopting  the  sponsor's  plans,  including  the 

More  than  70  120  qualified  trust  shall  be  considered  an  eligible  updaUng  of  such   lists  not  less  frequently 

•(C)  AwusTMENT  for  REFUND  FEATURE  NOT  retirement  plan  only  if  it  is  a  defined  con-  than  annually, 

APPLICABLE.-For  purposes  of  this  paragraph,  tributlon  plan,   the  terms  of  which  permit  <2)  the  furnishing  of  notices  at  least  annu- 

Investment  in  the  contract  shall  be  deter-  the  acceptance  of  rollover  distributions  "  ally  to  such  persons  and  to  the  Secretary  or 

mined  under  subsection  (c)(1)  without  regard        (b)  Employee's  Annuities.— Paragraph  (2)  his  delegate,  in  such  form  and  at  such  time 

to  subsection  (c)(2).  of  section  4(M(a)  (relating  to  employee's  an-  as  the  Secretary  shall  prescribe, 

"(D)  Special  rule  where  lump  sum  paid  in  nuitles)  is  amended  by  striking  "and  (27)"  (3)  duties  relating  to  administrative  serv- 

CONNECTION  WITH  COMMENCEMENT  OF  ANNUITY  and  inserting  "(27),  and  (31)".  ices  to  such  persons  in  the  operation  of  their 

payments.- If,  in  connection  with  the  com-        (c)  Exclusion  From  Income.—  plans,  and 
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(4)  other  duties  that  the  Secretary  consid- 
ers necessary  to  ensure  that— 

(A)  the  master  and  prototype,  regional  pro- 
totype, and  other  preapproved  plans  of 
adopting:  employers  are  tinnely  amended  to 
meet  the  requirements  of  the  Internal  Reve- 
nue Code  of  1986  or  of  any  rule  or  regulation 
of  the  Secretary,  and 

(B)  adopting  employers  receive  timely  no- 
tification of  amendments  and  other  actions 
taken  by  sponsors  with  respect  to  their 
plans. 

PART  III— MISCELLANEOUS 
SIMPLIFICATION 

SEC.  4221.  MODIFICATION  TO  DEFINITION  OF 
LEASED  EMPLOYEE. 

(a)  General  rule.— Subparagraph  (C)  of 
section  414(n)(2)  (defining  leased  employee)  Is 
amended  to  read  as  follows: 

"(C)  such  services  are  performed  under  any 
significant  direction  or  control  by  the  recipi- 
ent." 

(b)  EFFECrriVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31,  1992,  but  shall 
not  apply  to  any  relationship  determined 
under  an  Internal  Revenue  Service  ruling  is- 
sued before  the  date  of  the  enactment  of  this 
Act  pursuant  to  section  414(n)(2)(C)  of  the  In- 
ternal Revenue  Code  of  1986  (as  in  effect  on 
the  day  before  such  date)  not  to  Involve  a 
leased  employee. 

SEC.  4222.  SIMPLIFICATION  OF  NONDISCRIMINA- 
TION TESTS  APPUCABLE  UNDER 
SECTIONS  40l(k)  AND  401(ni). 

(a)  Cash  or  Deferred  Arrangements.- 
Clause  (ii)  of  section  401(k)(3)(A)  is  amend- 
ed— 

(1)  by  striking  "such  year"  and  inserting 
"the  plan  year",  and 

(2)  by  striking  "for  such  plan  year"  and  in- 
serting "the  preceding  plan  year". 

(b)  Matching  and  Empix)ybe  Contribu- 
tions.—Section  401(m)(2)(A)  Is  amended— 

(1)  by  inserting  "for  such  plan  year"  after 
"highly  compensated  employee",  and 

(2)  by  inserting  "for  the  preceding  plan 
year"  after  "eligible  employees"  each  place 
it  appears  in  clause  (i)  and  clause  (11). 

(c)  Special  Rule  for  Determining  Aver- 
age Deferral  Percentage  for  First  Plan 
Year,  Etc.— 

(1)  Paragraph  (3)  of  section  401(k)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan,  the 
amount  taken  into  account  as  the  average 
deferral  percentage  of  nonhlghly  com- 
pensated employees  for  the  preceding  plan 
year  shall  be— 

"(i)  3  percent,  or 

"(il)  if  the  employer  makes  an  election 
under  this  subclause,  the  average  deferral 
percentage  of  nonhlghly  compensated  em- 
ployees determined  for  such  first  plan  year." 

(2)  Paragraph  (3)  of  section  401(m)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Rules  similar  to  the  rules  of  sub- 
section (k)(3)(E)  shall  apply  for  purposes  of 
this  subsection.". 

(d)  Alternative  Methods  of  Satisfying 
Section  401(k)  and  401(m)  Nondiscrimination 
tests.— 

(1)  Section  401(k).— Section  401(k)  (relating 
to  cash  or  deferred  arrangements)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(11)  Alternative  methods  of  meeting 
nondiscrimination  requirements.— 

"(A)  In  general.— a  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the 
requirements  of  paragraph  (3)(A)(li)  if  such 
arrangement— 


"(1)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C),  and 

"(11)  meets  the  notice  requirements  of  sub- 
paragraph (D). 

"(B)  Ma'XHINg  contributions.— 

"(1)  In  general.— The  requirements  of  this 
subparagraph  are  met  if,  under  the  arrange- 
ment, the  employer  makes  matching  con- 
tributions on  behalf  of  each  employee  who  is 
not  a  highly  compensated  employee  in  an 
amount  not  less  than— 

"(I)  100  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  such 
elective  contributions  do  not  exceed  3  per- 
cent of  the  employee's  compensation,  and 

"(II)  50  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  that  such 
elective  contributions  exceed  3  percent  but 
do  not  exceed  5  percent  of  the  employee's 
compensation. 

"(ii)  Rate  for  highly  compensated  em- 
PIX)YEES.— The  requirements  of  this  subpara- 
graph are  not  met  if.  under  the  arrangement, 
the  matching  contribution  with  respect  to 
any  elective  contribution  of  a  highly  com- 
pensated employee  at  any  level  of  compensa- 
tion is  greater  than  that  with  respect  to  an 
employee  who  is  not  a  highly  compensated 
employee. 

"(ill)    ALTERNATIVE    PLAN    DESIGNS.- If    the 

matching  contribution  with  respect  to  any 
elective  contribution  at  any  specific  level  of 
compensation  is  not  equal  to  the  percentage 
required  under  clause  (1),  an  arrangement 
shall  not  be  treated  as  falling  to  meet  the  re- 
quirements of  clause  (1)  if — 

"(I)  the  level  of  an  employer's  matching 
contribution  does  not  Increase  as  an  employ- 
ee's elective  contributions  Increase,  and 

"(II)  the  aggregate  amount  of  matching 
contributions  with  respect  to  elective  con- 
tributions not  in  excess  of  such  level  of  com- 
pensation is  at  least  equal  to  the  amount  of 
matching  contributions  which  would  be 
made  if  matching  contributions  were  made 
on  the  basis  of  the  percentages  described  in 
clause  (1). 

"(C)  NONELECTIVE  CONTRIBUTIONS.— The  re- 
quirements of  this  subparagraph  are  met  if, 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  em- 
ployee makes  an  elective  contribution  or 
employee  contribution,  to  make  a  contribu- 
tion to  a  defined  contribution  plan  on  behalf 
of  each  employee  who  is  not  a  highly  com- 
pensated employee  and  who  is  eligible  to 
participate  in  the  arrangement  in  an  amount 
equal  to  at  least  3  percent  of  the  employee's 
compensation. 

"(D)  NOTICE  REQUIREMENT.— An  arrange- 
ment meets  the  requirements  of  this  para- 
graph if,  under  the  arrangement,  each  em- 
ployee eligible  to  participate  is.  within  a 
reasonable  period  before  any  year,  given 
written  notice  of  the  employee's  rights  and 
obligations  under  the  arrangement  which— 

"(i)  is  sufficiently  accurate  and  com- 
prehensive to  appraise  the  employee  of  such 
rights  and  obligations,  and 

"(11)  is  written  in  a  manner  calculated  to 
be  understood  by  the  average  employee  eligi- 
ble to  i>articipate. 

"(E)  Other  requirements.- 

"(i)  Withdrawal  and  vesting  restric- 
tions.—An  arrangement  shall  not  be  treated 
as  meeting  the  requirements  of  subparagraph 
(B)  or  (C)  unless  the  requirements  of  sub- 
paragraphs (B)  and  (C)  of  paragraph  (2)  are 
met  with  respect  to  employer  contributions. 

"(11)  Social  security  and  similar  con- 
tributions Nar  TAKEN  into  account.— An  ar- 
rangement shall  not  be  treated  as  meeting 
tne  requirements  of  subparagraph  (B)  or  (C) 
unless  such  requirements  are  met  without 
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regard  to  subsection  (1),  and,  for  purposes  of 
subsection  (1),  employer  contributions  under 
subparagraph  (B)  or  (C)  shall  not  be  taken 
into  account. 

"(F)  Other  plans —An  arrangement  shall 
be  treated  as  meeting  the  requirements 
under  subparagraph  (A)(i)  if  any  other  quali- 
fied plan  maintained  by  the  employer  meets 
such  requirements  with  respect  to  employees 
eligible  under  the  arrangement." 

(2)  Section  401(m).— Section  401(m)  (relat- 
ing to  nondiscrimination  test  for  matching 
contributions  and  employee  contributions)  is 
amended  by  redesignating  paragraph  (10)  as 
paragraph  (11)  and  by  adding  after  paragraph 
(9)  the  following  new  paragraph: 

"(10)  Alternative  method  of  satisfying 
tests.— 

"(A)  In  general.— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to 
matching  contributions  if  the  plan— 

"(1)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C)  of  subsection 
(k)(ll), 

"(il)  meets  the  notice  requirements  of  sub- 
section (k)(ll)<D).  and 

"(ill)  meets  the  requirements  of  subpara- 
graph (B). 

"(B)  Limitation  on  matching  contribu- 
tions.—The  requirements  of  this  subpara- 
graph are  met  If— 

"(1)  matching  contributions  on  behalf  of 
any  employee  may  not  be  made  with  respect 
to  an  employee's  contributions  or  elective 
deferrals  in  excess  of  6  percent  of  the  em- 
ployee's compensation, 

"(11)  the  level  of  an  employer's  matching 
contribution  does  not  increase  as  an  employ- 
ee's contributions  or  elective  deferrals  in- 
crease, and 

"(Hi)  the  matching  contribution  with  re- 
spect to  any  highly  conrpensated  employee 
at  a  specific  level  of  compensation  is  not 
greater  than  that  with  respect  to  an  em- 
ployee who  is  not  a  highly  compensated  em- 
ployee." 

(e)    Effective    Date.— The    amendments 
made   by  this  section  shall   apply  to  plan 
years  beginning  after  December  31. 1992. 
SEC.     4223.      DEFINITION     OF      HIGHLY      COM- 
PENSATED EMPLOYEE. 

(a)  General  Rule.— Subsection  (q)  of  sec- 
tion 414  (defining  highly  compensated  em- 
ployee) is  amended  to  read  as  follows: 

"(q)  Highly  Compensated  Employee  — 

"(1)  In  general.— The  term  'highly  com- 
pensated employee'  means  any  employee 
who,  during  the  year  or  the  preceding  year- 

"(A)  was  a  5- percent  owner,  or 

"(B)  received  compensation  from  the  em- 
ployer in  excess  of  SSO.OOO. 
The  Secretary  shall  adjust  the  $50,000 
amount  specified  in  subparagraph  (B)  at  the 
same  time  and  in  the  same  manner  as  under 
section  415(d). 

"(2)  Special  rule  for  current  year— In 
the  case  of  the  year  for  which  the  relevant 
determination  is  being  made,  an  employee 
not  described  in  subparagraph  (B)  of  para- 
graph (1)  for  the  preceding  year  (without  re- 
gard to  this  paragraph)  shall  not  be  treated 
as  described  in  such  subparagraph  for  the 
year  for  which  the  determination  is  being 
made  unless  such  employee  is  a  member  of 
the  group  consisting  of  the  100  employees 
paid  the  highest  compensation  during  the 
year  for  which  such  determination  is  being 
made. 

"(3)  5-percent  owner.— An  employee  shall 
be  treated  as  a  5-percent  owner  for  any  year 
if  at  any  time  during  such  year  such  em- 
ployee was  a  5-percent  owner  (as  defined  in 
section  416(i)(l))  of  the  employer. 
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"(4)  Special  rule  if  no  employee  de- 
scribed IN  PARAGRAPH  <!).— 

"(A)  In  general.— If  no  employee  Is  treat- 
ed as  a  highly  compensated  employee  under 
paragraph  (1),  the  employee  who  has  the 
highest  compensation  for  the  year  shall  be 
treated  as  a  highly  compensated  employee. 

"(B)  Exception.— This  paragraph  shall  not 
apply  to  any  plan— 

"(i)  which  Is  maintained  by  an  organiza- 
tion exempt  from  tax  under  this  subtitle. 

"(11)  which  provides  a  nonforfeitable  right 
to  1(X)  percent  of  an  employee's  accrued  bene- 
fit, 

"(iii)  which  covers  a  fair  cross  section  of 
employees,  determined  on  the  basis  of  their 
compensation,  and 

"(iv)  which  was  in  effect  on  February  1, 
1992,  and  at  all  times  thereafter. 

"(5)  Compensation.— For  purposes  of  this 
subsection— 

"(A)  In  general.- The  term  'compensa- 
tion' means  compensation  within  the  mean- 
ing of  section  415(c)(3). 

"(B)  Certain  provisions  not  taken  into 
ACCOUNT.— The  determination  under  subpara- 
graph (A)  shall  be  made — 

"(i)  without  regard  to  sections  125. 
402(e)(3).  402(h)(1)(B).  and  414(h)(2).  and 

"(ii)  in  the  case  of  employer  contributions 
made  pursuant  to  a  salary  reduction  agree- 
ment, without  regard  to  sections  403(b)  and 
457. 

"(6)  Former  employees.- A  former  em- 
ployee shall  be  treated  as  a  highly  com- 
pensated employee  if— 

"(A)  such  employee  was  a  highly  com- 
pensated employee  when  such  employee  sep- 
arated from  service,  or 

"(B)  such  employee  was  a  highly  com- 
pensated employee  at  any  time  after  attain- 
ing age  55. 

"(7)  Coordination  with  other  provi- 
810N8.— Subsections  (b).  (c).  (m).  (n).  and  (o) 
shall  be  applied  before  the  application  of  this 
section. 

"(8)  Special  rule  for  nonresident 
ALIENS.— For  purposes  of  this  subsection,  any 
employee  described  in  subsection  (r)(9)(F) 
shall  not  be  treated  as  an  employee." 

(b)  Conforming  amendments.— 

(1)(A)  Section  414(r)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(9)  Excluded  employees.— For  purposes 
of  this  subsection,  the  following  employees 
shall  be  excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less 
than  17'/i  hours  per  week. 

"(C)  Elmployees  who  normally  work  not 
more  than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regu- 
lations, employees  who  are  included  in  a  unit 
of  employees  covered  by  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collec- 
tive bargaining  agreement  between  employee 
representatives  and  the  employer. 

"(F)  Employees  who  are  nonresident  aliens 
and  who  receive  no  earned  income  (within 
the  meaning  of  section  911(d)(2))  from  the 
employer  which  constitutes  income  from 
sources  within  the  United  States  (within  the 
meaning  of  section  861(a)(3)). 

Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A). 
(B).  (C).  or  (D)  by  substituting  a  shorter  pe- 
riod of  service,  smaller  number  of  hours  or 
months,  or  lower  age  for  the  period  of  serv- 
ice, number  of  houi-s  or  months,  or  age  (as 


the  case  may  be)  specified  in  such  subpara- 
graph." 

(B)  Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  "subsection  (q)(8)"  and 
inserting  "paragraph  (9)". 

(2)  Paragraph  (2)  of  section  414(8)  is  amend- 
ed to  read  as  follows: 

"(2)  Employer  may  elect  to  treat  cer- 
tain deferrals  as  compensation.— An  em- 
ployer may  elect  to  include  all  of  the  follow- 
ing amounts  as  compensation: 

"(A)  Amounts  not  includible  in  the  gross 
income  of  the  employee  under  section  125, 
402(e)(3),  402(h)(1)(B),  or  414(h)(2). 

"(B)  Amounts  contributed  by  the  employer 
under  a  salary  reduction  agreement  and  not 
includible  in  gross  income  under  section 
403(b)  or  457". 

(3)  Paragraph  (17)  of  section  401(a)  is 
amended  by  striking  the  last  sentence. 

(4)  Subsection  (1)  of  section  404  is  amended 
by  striking  the  last  sentence. 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1992. 
sec.  4224.  modifications  of  cost-of-living 
adjustments. 

(a)  In  General.— Section  415(d)  (relating  to 
cost-of-living  adjustments)  is  amended  to 
read  as  follows: 

"(d)  CosT-OF-LiviNO  Adjustments.— 

"(1)  In  general.— The  Secretary  shall  ad- 
just annually— 

"(A)  the  S90.000  amount  in  subsection 
(b)(1)(A).  and 

"(B)  in  the  case  of  a  participant  who  sepa- 
rated from  service,  the  amount  taken  into 
account  under  subsection  (b)(1)(B), 
for  increases  in  the  cost-of-living  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

"(2)  Method.— 

"(A)  In  general.— The  regulations  pre- 
scribed under  paragraph  (1)  shall  provide  for 
adjustment  procedures  which  are  similar  to 
the  procedures  used  to  adjust  benefit 
amounts  under  section  215(i)(2)(A)  of  the  So- 
cial Security  Act. 

"(B)  Periods  for  adjustment  of  dollar 
amount.— For  purposes  of  paragraph  (1) — 

"(i)  In  general.- The  adjustment  with  re- 
spect to  any  calendar  year  shall  be  based  on 
the  increase  in  the  applicable  index  as  of  the 
close  of  the  calendar  quarter  ending  Septem- 
ber 30  of  the  preceding  calendar  year  over 
such  index  as  of  the  close  of  the  base  period. 

"(ii)  Base  period.— For  purposes  of  clause 
(i),  the  base  period  taken  into  account  is— 

"(I)  for  purposes  of  subparagraph  (A)  of 
paragraph  (1).  the  calendar  quarter  begin- 
ning October  1.  1986.  and 

"(II)  for  purposes  of  paragraph  (1)(B).  the 
last  calendar  quarter  of  the  calendar  year 
preceding  the  calendar  year  in  which  the 
participant  separated  from  service. 

"(3)  Rounding.— Any  amount  determined 
under  paragraph  (1)  (or  by  reference  to  this 
subsection)  shall  be  rounded  to  the  nearest 
S1.(X)0,  except  that  the  amounts  under  sec- 
tions 402(g)(1).  408(k)(8)(A)(i)  and  (iii),  and 
457(e)(14)  shall  be  rounded  to  the  nearest 
$100.' 

(b)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  adjustments 
with  respect  to  calendar  years  beginning 
after  December  31,  1992. 

SEC.  4225.  PLANS  COVERING  SELF-EMPLOYED  IN- 
DIVIDUALS. 

(a)  AGGRFX3ATION  RULES.— Section  401(d) 
(relating-  to  additional  requirements  for 
qualification  of  trusts  and  plans  benefiting 
owner-employees)  is  amended  to  read  as  fol- 
lows: 

"(d)  Contribution  Limit  on  Owner-Em- 
ployees.—A  trust  forming  part  of  a  pension 


or  profit-sharing  plan  which  provides  con- 
tributions or  benefits  for  employees  some  or 
all  of  whom  are  owner-employees  shall  con- 
stitute a  qualified  trust  under  this  section 
only  if,  in  addition  to  meeting  the  require- 
ments of  subsection  (a),  the  plan  provides 
that  contributions  on  behalf  of  any  owner- 
employee  may  be  made  only  with  respect  to 
the  earned  income  of  such  owner-employee 
which  is  derived  from  the  trade  or  business 
with  respect  to  which  such  plan  is  estab- 
lished." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31,  1992. 

SEC.  4226.  alternative  FULL-FUNDING  LIMITA- 
TION. 

(a)  In  General.— Subsection  (c)  of  section 
412  (relating  to  minimum  funding  standards) 
is  amended  by  redesignating  paragraphs  (8) 
through  (11)  as  paragraphs  (9)  through  (12), 
respectively,  and  by  adding  after  paragraph 
(7)  the  following  new  paragraph: 

"(8)  Alternative  full-funding  limita- 
tion.— 

"(A)  General  rule.— An  employer  may 
elect  the  full-funding  limitation  under  this 
paragraph  with  respect  to  any  defined  bene- 
fit plan  of  the  employer  in  lieu  of  the  full- 
funding  limitation  determined  under  para- 
graph (7)  if  the  requirements  of  subpara- 
graphs (C)  and  (D)  are  met. 

"(B)  Alternative  full-funding  limita- 
tion.—The  full-funding  limitation  under  this 
paragraph  is  the  full-funding  limitation  de- 
termined under  paragraph  (7)  without  regard 
to  subparagraph  (A)(i)(I)  thereof. 

"(C)  Requirements  relating  to  plan  eli- 
gibility.— 

"(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  with  respect  to  a  de- 
fined benefit  plan  if— 

"(I)  as  of  the  1st  day  of  the  election  period, 
the  average  accrued  liability  of  participants 
accruing  benefits  under  the  plan  for  the  5  im- 
mediately preceding  plan  years  is  at  least  80 
percent  of  the  plan's  total  accrued  liability, 

"(II)  the  plan  is  not  a  top-heavy  plan  (as 
defined  in  section  416(g))  for  the  1st  plan  year 
of  the  election  period  or  either  of  the  2  pre- 
ceding plan  years,  and 

"(HI)  each  defined  benefit  plan  of  the  em- 
ployer (and  each  defined  benefit  plan  of  each 
employer  who  is  a  member  of  any  controlled 
group  which  includes  such  employer)  meets 
the  requirements  of  subclauses  (I)  and  (II). 

"(ii)  Failure  to  continue  to  meet  re- 
quirements.— 

"(I)  If  any  plan  fails  to  meet  the  require- 
ment of  clause  (i)(I)  for  any  plan  year  during 
an  election  period,  the  benefits  of  the  elec- 
tion under  this  paragraph  shall  be  phased 
out  under  regulations  prescribed  by  the  Sec- 
retary. 

"(II)  If  any  plan  fails  to  meet  the  require- 
ment of  clause  (i)(II)  for  any  plan  year  dur- 
ing an  election  period,  such  plan  shall  be 
treated  as  not  meeting  the  requirements  of 
clause  (i)  for  the  remainder  of  the  election 
period. 

If  there  is  a  failure  described  in  subclause  (I) 
or  (II)  with  respect  to  any  plan,  such  plan 
(and  each  plan  described  in  clause  (i)(III) 
with  respect  to  such  plan)  shall  be  treated  as 
not  meeting  the  requirements  of  clause  (i) 
for  any  of  the  10  plan  years  beginning  after 
the  election  period. 

"(D)  Requirements  relating  to  elec- 
tion.— 

"(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  with  respect  to  an 
election  if— 

"(I)  Filing  date.— Notice  of  such  election 
is  filed  with  the  Secretary  (in  such  form  and 


July  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


manner  and  containing  such  Information  as 
the  Secretary  may  provide)  by  January  1  of 
any  calendar  year,  and  is  effective  as  of  the 
1st  day  of  the  election  period  beginning  on  or 
after  January  1  of  the  following  calendar. 

"(II)  Consistent  election.— Such  an  elec- 
tion is  made  for  all  defined  benefit  plans 
maintained  by  the  employer  or  by  any  mem- 
ber of  a  controlled  group  which  includes  the 
employer. 

"(11)  Transition  period.— In  the  case  of 
any  election  period  beginning  on  or  after 
July  1.  1992,  and  before  January  1,  1994,  the 
requirements  of  clause  (i)  shall  not  apply  and 
the  requirements  of  this  subparagraph  are 
met  with  respect  to  such  election  period  if— 

"(I)  Filing  date.— Notice  of  election  is 
filed  with  the  Secretary  by  October  1,  1992. 

"(II)  Information.— The  notice  sets  forth 
the  name  and  tax  identification  number  of 
the  plan  sponsor,  the  names  and  tax  identi- 
fication numbers  of  the  plans  to  which  the 
election  applies,  the  limitation  under  para- 
graph (7)  (determined  with  and  without  re- 
gard to  this  paragraph),  and  a  signed  certifi- 
cation by  an  officer  of  the  employer  stating 
that  the  requirements  of  this  paragraph  have 
been  met. 

"(Hi)  Revenue  offset  procedures.- The 
Secretary  shall,  by  January  1,  1993,  notify 
defined  benefit  plans  that  have  not  made  an 
election  under  this  paragraph  for  the  transi- 
tion period  described  in  clause  (ii)  of  the  ad- 
justment required  by  subparagraph  (H).  The 
revenue  offset  for  the  transition  period  shall 
apply  to  plan  years  beginning  on  or  after 
July  1,  1992,  and  before  January  1,  1994. 

"(iv)  Excess  contributions  made  by  non- 
electino  plans.— To  the  extent  a  defined 
benefit  plan  sponsor  makes  a  contribution  to 
a  defined  benefit  plan  with  respect  to  the 
transition  period  described  in  clause  (11) 
which  exceeds  the  limitation  of  paragraph 
(7),  as  adjusted  by  the  Secretary  for  the  tran- 
sition period,  the  sponsor  shall  offset  the  ex- 
cess contribution  against  allowable  con- 
tributions to  the  plan  in  subsequent  quarters 
in  the  taxable  year  of  the  sponsor.  If  no  sub- 
sequent contributions  may  be  made  for  the 
taxable  year,  the  trustee  of  the  defined  bene- 
fit plan  shall  return  the  excess  contribution 
to  the  sponsor  in  that  taxable  year  or  the 
following  taxable  year.  Notwithstanding  any 
other  provision  of  this  title,  no  deduction 
shall  be  allowed  for  any  contribution  made 
in  excess  of  the  limitation  of  paragraph  (7), 
as  adjusted  by  the  Secretary  for  the  transi- 
tion period,  and  no  penalty  shall  apply  with 
respect  to  contributions  made  in  excess  of 
such  limitation  to  the  extent  such  excess 
contributions  are  either  used  to  offset  subse- 
quent contributions,  or  returned  to  the  plan 
sponsor,  as  provided  in  this  clause. 

"(E)  Term  of  ELEcrriON.— Any  election 
made  under  this  paragraph  shall  apply  for 
the  election  period. 

"(F)  Other  consequences  of  elfxttion.— 

"(i)  No  FUNDING  WAIVERS.— In  the  case  of  a 
plan  with  respect  to  which  an  election  is 
made  under  this  paragraph,  no  waiver  may 
be  granted  under  subsection  (d)  for  any  plan 
year  beginning  after  the  date  the  election 
was  made  and  ending  at  the  close  of  the  elec- 
tion period  with  respect  thereto. 

"(ii)  Failure  to  make  successive  elec- 
tions.—If  an  election  is  made  under  this 
paragraph  with  respect  to  any  plan  and  such 
an  election  does  not  apply  for  each  succes- 
sive plan  year  of  such  plan,  such  plan  shall 
be  treated  as  not  meeting  the  requirements 
of  subparagraph  (C)  for  the  period  of  10  plan 
years  beginning  after  the  close  of  the  last 
election  period  for  such  plan. 

"(G)  Definitions.— For  purposes  of  this 
paragraph— 


"(i)  Election  period.— The  term  'election 
period"  means  the  period  of  5  consecutive 
plan  years  beginning  with  the  1st  plan  year 
for  which  the  election  is  made.         * 

"(ii)  Controlled  group.- The  term  'con- 
trolled group'  means  all  persons  who  are 
treated  as  a  single  employer  under  sub- 
section (b),  (c),  (m),  or  (o)  of  section  414. 

"(H)  Procedures  if  alternative  funding 
limitation  reduces  net  federal  reve- 
nues.— 

"(1)  In  general.— At  least  once  with  re- 
spect to  each  fiscal  year,  the  Secretary  shall 
estimate  whether  the  application  of  this 
paragraph  will  result  in  a  net  reduction  in 
Federal  revenues  for  such  fiscal  year. 

"(11)  Adjustment  of  full-funding  limita- 
tion if  revenue  shortfall.- If  the  Sec- 
retary estimates  that  the  application  of  this 
paragraph  will  result  in  a  more  than  insub- 
stantial net  reduction  in  Federal  revenues 
for  any  fiscal  year,  the  Secretary— 

"(I)  shall  make  the  adjustment  described 
in  clause  (Hi),  and 

"(II)  to  the  extent  such  adjustment  is  not 
sufficient  to  reduce  such  reduction  to  an  in- 
substantial amount,  shall  make  the  adjust- 
ment described  in  clause  (iv). 
Such  adjustments  shall  apply  only  to  defined 
benefit  plans  with  respect  to  which  an  elec- 
tion under  this  paragraph  is  not  in  effect. 

"(Hi)  Reduction  in  limitation  based  on  im 
PERCENT  OF  CURRENT  LIABILITY.— The  adjust- 
ment described  In  this  clause  is  an  adjust- 
ment which  substitutes  a  percentage  (not 
lower  than  140  percent)  for  the  percentage 
described  in  paragraph  (7)(A)(i)(I)  determined 
by  reducing  the  percentage  of  current  liabil- 
ity taken  into  account  with  respect  to  par- 
ticipants who  are  not  accruing  benefits 
under  the  plan. 

"(iv)  REDUCTION  IN  LIMITATION  BASED  ON  AC- 
CRUED LIABILITY.— The  adjustment  described 
in  this  clause  is  an  adjustment  which  re- 
duces the  percentage  of  accrued  liability 
taken  into  account  under  paragraph 
(7)(A)(i)(II).  In  no  event  may  the  amount  of 
accrued  liability  taken  into  account  under 
such  paragraph  after  the  adjustment  be  less 
than  140  f)ercent  of  current  liability." 

(b)  ALTERATION  OF  DISCRETIONARY  REGU- 
LATORY AUTHORITY.— Subparagraph  (D)  of 
section  412(c)(7)  is  amended  by  striking  "pro- 
vide—" and  all  that  follows  through  "(ill) 
for"  and  inserting  "provide  for". 

(c)  EFFEcrriVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4227.  DISTRIBUTIONS  UNDER  RURAL  COOP- 
ERATIVE PLANS. 

(a)  DISTRIBUTIONS  AFTER  AGE  59'/4.— Sec- 
tion 401(k)(7)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  Special  rule  for  certain  distribu- 
tions.—A  rural  cooperative  plan  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment shall  not  be  treated  as  violating  the  re- 
quirements of  section  401(a)  merely  by  rea- 
son of  a  distribution  to  a  participant  after 
attainment  of  age  59'/i." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4228.  SPECL\L  RULES  FOR  PLANS  COVERING 
PILOTS. 

(a)  General  Rule.— 

(1)  Subparagraph  (B)  of  section  410(b)(3)  is 
amended  to  read  as  follows: 

"(B)  in  the  case  of  a  plan  established  or 
maintained  by  one  or  more  employers  to  pro- 
vide contributions  or  benefits  for  air  pilots 
employed  by  one  or  more  common  carriers 
engaged  in  interstate  or  foreign  commerce  or 
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air  pilots  employed  by  carriers  transporting 
mail  for  or  under  contract  with  the  United 
States  Government,  all  employees  who  are 
not  air  pilots." 

(2)  Paragraph  (3)  of  section  410(b)  is  amend- 
ed by  striking  the  last  sentence  and  insert- 
ing the  following  new  sentence:  "Subpara- 
graph (B)  shall  not  apply  in  the  case  of  a 
plan  which  provides  contributions  or  benefits 
for  employees  who  are  not  air  pilots  or  for 
air  pilots  whose  principal  duties  are  not  cus- 
tomarily performed  aboard  aircraft  in 
night." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31,  1992. 

SEC.  4229.  ELIMINATION  OF  SPECIAL  VESTING 
RULE  FOR  MULTIEMPLOYER  PLANa 

(a)  In  General.— Paragraph  (2)  of  section 
411(a)  of  the  Internal  Revenue  Code  of  1966 
(relating  to  minimum  vesting  standards)  is 
amended — 

(1)  by  striking  "subparagraph  (A),  (B),  or' 
(C)"  and  inserting  "subparagraph  (A)  or  (B)"; 
and 

(2)  by  striking  subparagraph  (C). 

(b)  EFFEcrriVE  date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  on  or  after  the  earlier  of— 

(1)  the  later  of— 

(A)  January  1,  1993,  or 

(B)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  pursuant  to 
which  the  plan  is  maintained  terminates  (de- 
termined without  regard  to  any  extension 
thereof  after  the  date  of  the  enactment  of 
this  Act),  or 

(2)  January  1,  1995. 

Such  amendments  shall  not  apply  to  any  in- 
dividual who  does  not  have  more  than  1  hour 
of  service  under  the  plan  on  or  after  the  1st 
day  of  the  1st  plan  year  to  which  such 
amendments  apply. 

SEC.  4230.  TREATMENT  OF  DEFERRED  COM- 
PENSATION PLANS  OF  state  AND 
LOCAL  GOVERNMENTS  AND  TAX-KX- 
EMPT  ORGANIZATIONS. 

(a)  Special  Rules  for  Plan  Distribu- 
tions.—Paragraph  (9)  of  section  457(e)  (relat- 
ing to  other  definitions  and  special  rules)  Is 
amended  to  read  as  follows: 

"(9)  Benefits  not  treated  as  made  avail- 
able BY  reason  of  certain  ELECTIONS.  BTC.— 

"(A)  Total  amount  payable  is  csoo  or 
LESS.— The  total  amount  payable  to  a  partic- 
ipant under  the  plan  shall  not  be  treated  as 
made  available  merely  because  the  partici- 
pant may  elect  to  receive  such  amount  (or 
the  plan  may  distribute  such  amount  with- 
out the  participant's  consent)  if— 

"(i)  such  amount  does  not  exceed  S3,S00, 
and 

"(ii)  such  amount  may  be  distributed  only 
if— 

"(I)  no  amount  has  been  deferred  under  the 
plan  with  respect  to  such  participant  during 
the  2-year  period  ending  on  the  date  of  the 
distribution,  and 

'(II)  there  has  been  no  prior  distribution 
under  the  plan  to  such  participant  to  which 
this  subparagraph  applied. 
A  plan  shall  not  be  treated  as  failing  to  meet 
the  distribution  requirements  of  subsection 
(d)  by  reason  of  a  distribution  to  which  this 
subparagraph  applies. 

"(B)  Election  to  defer  commencement  of 
distributions.— The  total  amount  payable  to 
a  participant  under  the  plan  shall  not  be 
treated  as  made  available  merely  because 
the  participant  may  elect  to  defer  com- 
mencement of  distributions  under  the  plan 
if— 

"(i)  such  election  is  made  after  amounts 
may  be  available  under  the  plan  in  accord- 
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ance   with   subsection   (d)(1)(A)   and    before 
commencement  of  such  distributions,  and 

"(ii)  the  participant  may  make  only  1  such 
election." 

(b)  CosT-OK-LiviNO  Adjustment  of  Maxi- 
mum Deferral  amount.— Subsection  (e)  of 
section  457  is  amended  by  adding:  at  the  end 
thereof  the  following  new  paragraph: 

"(14)  Cost-of-i,iving  adjustment  of  maxi- 
mum DEFERRAL  AMOUNT.— The  Secretary  shall 
adjust  the  $7,500  amount  specified  in  sub- 
sections (b)(2)  and  (c)(1)  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d)  with  respect  to  months  after  1991." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

BKC.     4S3I.     TREATMENT     OF     GOVERNMENTAL 
PLANS  UNDER  SECTION  415. 

(a)  Definition  ok  Compensation.— Sub- 
section (k)  of  section  415  (regarding  limita- 
tions on  benefits  and  contributions  under 
qualified  plans)  is  amended  by  adding  imme- 
diately after  paragraph  (2)  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Definition  of  compensation  for  gov- 
ernmental plans.— For  purposes  of  this  sec- 
tion. In  the  case  of  a  governmental  plan  (as 
defined  in  section  414(d)),  the  term  'com- 
pensation' includes,  in  addition  to  the 
amounts  described  in  subsection  (c)(3) — 

"(A)  any  elective  deferral  (as  defined  in 
section  402(g)(3)).  and 

"(B)  any  amount  which  is  contributed  by 
the  employer  at  the  election  of  the  employee 
and  which  is  not  includible  in  the  gross  in- 
come of  an  employee  under  section  125  or 
457." 

(b)  Compensation  Limit.— Subsection  (b)  of 
section  415  is  amended  by  adding  imme- 
diately after  paragraph  (10)  the  following 
new  paragraph: 

"(U)  Special  limitation  rule  for  govern- 
mental plans.— In  the  case  of  a  govern- 
mental plan  (as  defined  in  section  414(d)), 
subparagraph  (B)  of  paragraph  (1)  shall  not 
apply' 

(c)  Treatment  of  Certain  Excess  Benefit 
Plans.— 

(1)  In  general.- Section  415  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(m)  Treatment  of  Qualified  govern- 
mental Excess  Benefit  ARRANGEMENTs.r- 

"(1)  Governmental  plan  not  AFKEcrrF.D.— 
In  determining  whether  a  governmental  plan 
(as  defined  in  section  414(d))  meets  the  re- 
quirements of  this  section,  benefits  provided 
under  a  qualified  governmental  excess  bene- 
fit arrangement  shall  not  be  taken  into  ac- 
count. Income  accruing  to  a  governmental 
plan  (or  to  a  trust  that  is  maintained  solely 
for  the  purpose  of  providing  benefits  under  a 
qualified  governmental  excess  benefit  ar- 
rangement) in  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  shall 
constitute  income  derived  from  the  exercise 
of  an  essential  governmental  function  upon 
which  such  governmental  plan  (or  trust) 
shall  be  exempt  from  tax  under  section  115. 

"(2)  Taxation  of  participant.— For  pur- 
poses of  this  chapter— 

"(A)  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  are  in- 
cludible in  gross  income  by  a  participant. 
and 

"(B)  the  treatment  of  such  amounts  when 
so  includible  by  the  participant, 
shall  be  determined  as  if  such  qualified  gov- 
ernmental excess  benefit  arrangement  were 
treated  as  a  plan  for  the  deferral  of  com- 
pensation which  is  maintained  by  a  corpora- 


tion not  exempt  from  tax  under  this  chapter 
and  which  does  not  meet  the  requirements 
for  qualification  under  section  401. 

"(3)  Qualified  governmental  excess  ben- 
efit ARRANGEMENT.— For  purposes  of  this 
subsection,  the  term  'qualified  governmental 
excess  benefit  arrangement'  means  a  portion 
of  a  governmental  plan  if— 

"(A)  such  portion  is  maintained  solely  for 
the  purpose  of  providing  to  participants  in 
the  plan  that  part  of  the  participant's  an- 
nual benefit  otherwise  payable  under  the 
terms  of  the  plan  that  exceeds  the  limita- 
tions on  benefits  imposed  by  this  section, 

"(B)  under  such  portion  no  election  is  pro- 
vided at  any  time  to  the  participant  (di- 
rectly or  indirectly)  to  defer  compensation, 
and 

"(C)  benefits  described  in  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of 
such  governmental  plan  unless  such  trust  is 
maintained  solely  for  the  purpose  of  provid- 
ing such  benefits." 

(2)  Coordination  with  section  457.— Sub- 
section (e)  of  section  457  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(15)  Treatment  of  qualified  govern- 
mental EXCESS  benefit  ARRANGEMENTS.— 
Subsections  (b)(2)  and  (c)(1)  shall  not  apply 
to  any  qualified  governmental  excess  benefit 
arrangement  (as  defined  in  section  415(m)(3)). 
and  benefits  provided  under  such  an  arrange- 
ment shall  not  iBe  taken  into  account  in  de- 
termining whether  any  other  plan  is  an  eligi- 
ble deferred  compensation  plan." 

(3)  Conforming  amendment.— Paragraph 
(2)  of  section  457(f)  is  amended  by  striking 
the  word  "and"  at  the  end  of  subpai-agraph 
(C),  by  striking  the  period  after  subpara- 
graph (D)  and  inserting  the  words  ",  and", 
and  by  inserting  immediately  thereafter  the 
following  new  subparagraph: 

"(E)  a  qualified  governmental  excess  bene- 
fit arrangement  described  in  section  415(m)." 

(d)  Exemption  for  Survivor  and  Disabil- 
ity Benefits.— Paragraph  (2)  of  section 
415(b)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(I)  Exemption  for  survivor  and  disabil- 
ity benefits  provided  under  governmental 
plans.— Subparagraph  (B)  of  paragraph  (1), 
subparagraph  (C)  of  this  paragraph,  and 
paragraph  (5)  shall  not  apply  to — 

"(i)  income  received  from  a  governmental 
plan  (as  defined  in  section  414(d))  as  a  pen- 
sion, annuity,  or  similar  allowance  as  the  re- 
sult of  the  recipient  becoming  disabled  by 
reason  of  personal  injuries  or  sickness,  or 

"(ii)  amounts  received  from  a  govern- 
mental plan  by  the  beneficiaries,  survivors, 
or  the  estate  of  an  employee  as  the  result  of 
the  death  of  the  employee." 

(e)  Revocation  of  Grandfather  Elec- 
tion.—Subparagraph  (C)  of  section  415(b)(10) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "An  election  made 
pursuant  to  the  preceding  sentence  to  have 
the  provisions  of  this  paragraph  applied  to 
the  plan  may  be  revoked  not  later  than  the 
last  day  of  the  3rd  plan  year  beginning  after 
the  date  of  enactment  with  respect  to  all 
plan  years  as  to  which  such  election  has  been 
applicable  and  all  subsequent  plan  years; 
provided  that  any  amount  paid  by  the  plan 
in  a  taxable  year  ending  after  revocation  of 
such  election  in  respect  of  benefits  attrib- 
utable to  a  taxable  year  during  which  such 
election  was  in  effect  shall  be  includible  in 
income  by  the  recipient  in  accordance  with 
the  rules  of  this  chapter  in  the  taxable  year 
in  which  such  amount  is  received  (except 
that  such  amount  shall  be  treated  as  re- 
ceived for  purposes  of  the  limitations  im- 


posed by  this  section  in  the  earlier  taxable 
year  or  years  to  which  such  amount  is  at- 
tributable)." 
(f)  Effective  Date.— 

(1)  In  general.- The  amendments  made  by 
subsections  (a),  (b),  (c).  and  (d)  shall  apply  to 
taxable  years  beginning  on  or  after  the  date 
of  the  enactment  of  this  Act.  The  amend- 
ments made  by  subsection  (e)  shall  apply 
with  respect  to  election  revocations  adopted 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Treatment  for  years  beginning  be- 
fore date  of  enactment.— In  the  case  of  a 
governmental  plan  (as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1986). 
such  plan  shall  be  treated  as  satisfying  the 
requirements  of  section  415  of  such  Code  for 
all  taxable  years  beginning  before  the  date  of 
the  enactment  of  this  Act. 

SEC.  4232.  USE  OF  EXCESS  ASSETS  OF  BLACK 
LUNG  BENEFIT  TRUSTS  FOR 
HEALTH  CARE  BENEFITS. 

(a)  General  Rule.— Paragraph  (21)  of  sec- 
tion 501(c)  is  amended  to  read  as  follows: 

"(21)(A)  A  trust  or  trusts  established  in 
writing,  created  or  organized  in  the  United 
States,  and  contributed  to  by  any  person  (ex- 
cept an  insurance  company)  if— 

"(i)  the  purpose  of  such  trust  or  trusts  is 
exclusively— 

"(I)  to  satisfy,  in  whole  or  in  part,  the  li- 
ability of  such  person  for,  or  with  respect  to, 
claims  for  compensation  for  disability  or 
death  due  to  pneumoconiosis  under  Black 
Lung  Acts, 

"(II)  to  pay  premiums  for  insurance  exclu- 
sively covering  such  liability, 

"(ni)  to  pay  administrative  and  other  Inci- 
dental expenses  of  such  trust  in  connection 
with  the  operation  of  the  trust  and  the  proc- 
essing of  claims  against  such  person  under 
Black  Lung  Acts,  and 

"(IV)  to  pay  accident  or  health  benefits  for 
retired  miners  and  their  spouses  and  depend- 
ents (including  administrative  and  other  in- 
cidental expenses  of  such  trust  in  connection 
therewith)  or  premiums  for  insurance  exclu- 
sively covering  such  benefits;  and 

"(11)  no  part  of  the  assets  of  the  trust  may 
be  used  for,  or  diverted  to.  any  purpose  other 
than— 

"(I)  the  purposes  described  in  clause  (1), 

"(II)  Investment  (but  only  to  the  extent 
that  the  trustee  determines  that  a  portion  of 
the  assets  is  not  currently  needed  for  the 
purposes  described  in  clause  (i))  in  qualified 
investments,  or 

"(III)  payment  into  the  Black  Lung  Dis- 
ability Trust  Fund  established  under  section 
9501.  or  into  the  general  fund  of  the  United 
States  Treasury  (other  than  in  satisfaction 
of  any  tax  or  other  civil  or  criminal  liability 
of  the  person  who  established  or  contributed 
to  the  trust). 

"(B)  No  deduction  shall  be  allowed  under 
this  chapter  for  any  payment  described  in 
subparagraph  (A)(i)(IV)  from  such  trust. 

"(C)  Payments  described  in  subparagraph 
(A)(i)(IV)  may  be  made  from  such  trust  dur- 
ing a  taxable  year  only  to  the  extent  that 
the  aggregate  amount  of  such  payments  dur- 
ing such  taxable  year  does  not  exceed  the 
lesser  of— 

"(i)  the  excess  (if  any)  (as  of  the  close  of 
the  preceding  taxable  year)  of— 

"(I)  the  fair  market  value  of  the  assets  of 
the  trust,  over 

"(II)  110  percent  of  the  present  value  of  the 
liability  described  in  subparagraph  (A)(i)(I) 
of  such  person,  or 

"(ii)  the  excess  (if  any)  of— 

"(I)  the  sum  of  a  similar  excess  determined 
as  of  the  close  of  the  last  taxable  year  ending 
before  the  date  of  the  enactment  of  this  sub- 
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paragraph  plus  earnings  thereon  as  of  the 
close  of  the  taxable  year  preceding  the  tax- 
able year  involved,  over 

"(ID  the  aggregate  payments  described  in 
subparagraph  (A)(i)(IV)  made  from  the  trust 
during  all  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  subparagraph. 
The  determinations  under  the  preceding  sen- 
tence shall  be  made  by  an  independent  actu- 
ary using  actuarial  methods  and  assump- 
tions (not  inconsistent  with  the  regulations 
prescribed  under  section  192(c)(1)(A))  each  of 
which  is  reasonable  and  which  are  reasonable 
In  the  aggregate. 

"(D)  For  purposes  of  this  paragraph: 

"(i)  The  term  'Black  Lung  Acts'  means 
part  C  of  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  and  any  State  law 
providing  compensation  for  disability  or 
death  due  to  that  pneumoconiosis. 

"(ii)  The  term  'qualified  investments' 
means— 

"(I)  public  debt  securities  of  the  United 
States, 

"(II)  obligations  of  a  State  or  local  govern- 
ment which  are  not  in  default  as  to  principal 
or  interest,  and 

"(III)  time  or  demand  deiKtsits  in  a  bank 
(as  defined  in  section  581)  or  an  insured  cred- 
it union  (within  the  meaning  of  section  101(6) 
of  the  Federal  Credit  Union  Act,  12  U.S.C. 
1752(6))  located  in  the  United  States. 

"(ill)  The  term  'miner'  has  the  same  mean- 
ing as  such  term  has  when  used  in  section 
402(d)  of  the  Black  Lung  Benefits  Act  (30 
U.S.C.  902(d)). 

"(iv)  The  term  'incidental  expenses'  in- 
cludes legal,  accounting,  actuarial,  and 
trustee  expenses." 

(b)  Exception  From  Tax  on  Self-Deal- 
ing.—Section  4951(f)  is  amended  by  striking 
"clause  (i)  of  section  501(c)(21)(A)"  and  in- 
serting "subclause  (I)  or  (IV)  of  section 
501(c)(21)(A)(i)". 

(c)  Technical  amendment.— Paragraph  (4) 
of  section  192(c)  is  amended  by  striking 
"clause  (ii)  of  section  501(c)(21)(B)"  and  in- 
serting "subclause  (II)  of  section 
501(0(21  )(A)(ii)". 

(d)  EFFECTIVE  DATE.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  4233.  TREATMENT  OF  EMPLOYER  REVER- 
SIONS REQUIRED  BY  CONTRACT  TO 
BE  PAID  TO  THE  UNITED  STATES. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 4980(c)(2)  (defining  employer  reversion) 
is  amended  by  striking  "or"  at  the  end  of 
clause  (i),  by  striking  the  period  at  the  end 
of  clause  (ii)  and  inserting  ",  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(ill)  any  distribution  to  the  employer  to 
the  extent  that  the  distribution  is  paid  with- 
in a  reasonable  period  to  the  United  States 
in  satisfaction  of  a  Federal  claim  for  an  eq- 
uitable share  of  the  plan's  surplus  assets,  as 
determined  pursuant  to  Federal  contracting 
regulations." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  rever- 
sions on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4234.  CONTINUATION  HEALTH  COVERAGE 
FOR  EMPLOYEES  OF  FAILED  FINAN- 
CIAL INSTITUTIONS. 

(a)  Enforcement  of  Continuation  of 
Health  Plan  Requirements  of  Successors 
OF  Failed  Depository  institutions.— Sub- 
section (f)  of  section  4980B  (relating  to  con- 
tinuation of  coverage  requirements  of  group 
health  plans)  is  amended  by  adding  after 
paragraph  (8)  the  following  new  paragraph: 

"(9)   Special   rules   tor   .successors   of 

FAILED  depository  INSTITUTIONS.— 


"(A)  In  general.— Except  as  provided  in 
subpai-agraph  (B),  any  successor  of  a  failed 
depository  institution— 

"(i)  shall  have  the  same  obligation  to  pro- 
vide a  group  health  plan  meeting  the  re- 
quirements of  this  subsection  with  respect  to 
qualified  individuals  of  such  institution  in 
the  same  manner  as  the  failed  depository  in- 
stitution would  have  had  but  for  its  failure, 
and 

"(ii)  shall  be  treated  as  the  employer  of 
such  qualified  individuals  of  this  section. 

"(B)  Tax  not  to  apply  if  fdic  or  rtc  pro- 
vide continuation  coverage.— Subparagraph 
(A)  shall  not  apply  if  the  Federal  Deposit  In- 
surance Corporation  or  the  Resolution  Trust 
Corporation  are,  outside  of  their  respective 
capacities  as  successors  of  a  failed  deposi- 
tory institution,  providing  a  group  health 
plan  meeting  the  requirements  of  this  sub- 
section to  qualified  individuals  of  a  failed  de- 
pository institution. 

"(C)  Successor.— For  purposes  of  this 
paragraph,  an  entity  is  a  successor  of  a  failed 
depository  institution  during  any  period  if— 

"(i)  such  entity  holds  substantially  all  of 
the  assets  or  liabilities  of  such  institution, 
and 

"(ii)(I)  such  entity  is  a  bridge  bank,  or 

"(II)  such  entity  acquired  such  assets  or  li- 
abilities from  the  Federal  Deposit  Insurance 
Corporation,  the  Resolution  Trust  Corpora- 
tion, or  a  bridge  bank. 

"(D)  Failed  depository  institution.— For 
purposes  of  this  section,  the  term  'failed  de- 
pository institution'  means  any  depository 
institution  (as  defined  in  section  3(c)  of  the 
Federal  Deposit  Insurance  Act)  for  which  a 
receiver  or  conservator  has  been  appointed. 

"(E)  Qualified  individual.— For  purposes 
of  this  section,  the  term  'qualified  individ- 
ual' means  any  individual  who  was  provided 
coverage  under  a  group  health  plan  of  the 
failed  depository  institution  by  reason  of  the 
performance  of  services  for  such  institution, 
and  the  spouse  and  any  dependent  child  of 
such  individual." 

(b)  Treatment  of  Depository  Institution 
Failures  as  Qualifying  Events  for  Retir- 
ees OF  Such  Institutions.- 

(1)  IN  GENERAL.— Subparagraph  (F)  of  sec- 
tion 4908B(f)(3)  is  amended— 

(A)  by  striking  "A  proceeding"  and  insert- 
ing "(i)  A  proceeding", 

(B)  by  striking  the  period  at  the  end  and 
inserting  ",  or",  and 

(C)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(11)  the  appointment  of  a  receiver  or  con- 
servator for  a  failed  depository  institution 
from  whose  employment  the  covered  em- 
ployee retired  at  any  time." 

(2)  Conforming  amendment.— Subclause 
(UI)  of  section  4980B(f)(2)(B)(i)  is  amended— 

(A)  by  inserting  "OR  failures  of  deposi- 
tory institutions"  after  "proceedings  "  in 
the  heading,  and 

(B)  by  inserting  "and  failures  of  depository 
institutions"  after  "proceedings". 

(c)  Effective  Dates.-t- 

(1)  In  general.- The  amendments  made  by 
this  section  shall  apply  as  if  included  in  sec- 
tion 451  of  the  Fedei-al  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  as  of 
the  date  of  the  enactment  of  such  Act. 

(2)  Special  rule  for  fdic  plan.— The 
health  care  continuation  plan  maintained  by 
the  Fedei-al  Deposit  Insurance  Corporation 
on  June  25,  1992,  and  any  other  substantially 
similar  plan  maintained  by  such  Corpora- 
tion, shall  be  deemed  to  satisfy  the  require- 
ments of  section  4960B(f)  of  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  qualified 
individuals  of  failed  depository  institutions. 
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Subtitle  C— Treatment  of  Large  Partnership* 

PART  I— GENERAL  PROVISIONS 

SEC.     4301.     SIMPLIFIED     FLOW-THROUGH     FOR 
LARGE  PARTNERSHIPS. 

(a)  General  Rule.— Subchapter  K  (relat- 
ing to  partners  and  partnerships)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 
-PART  rv— SPECIAL  RULES  FOR  LARGE 
PARTNERSHIPS 
"Sec.  771.  Application  of  subchapter  to  large 

partnerships. 
"Sec.  772.  Simplified  flow-through. 
"Sec.  773.  Computations      at      partnership 

level. 
"Sec.  774.  Other  modifications. 
"Sec.  775.  Large  partnership  defined. 
"Sec.  776.  Special     rules    for     partnerships 

holding  oil  and  gas  properties. 
"Sec.  777.  Regulations. 

-SEC.    771.    APPLICATION    OF    SUBCHAPTER   TO 
LARGE  PARTNERSHIPS. 

"The  preceding  provisions  of  this  sub- 
chapter to  the  extent  inconsistent  with  the 
provisions  of  this  part  shall  not  apply  to  a 
large  partnership  and  its  partners. 

-SEC.  772.  SIMPUFDED  FLOW-THROUGH. 

"(a)  General  Rule.— In  determining  the 
income  tax  of  a  partner  of  a  large  partner- 
ship, such  piartner  shall  take  into  account 
separately  such  partner's  distributive  share 
of  the  partnership's — 

"(1)  taxable  income  or  loss  fi^m  passive 
loss  limitation  activities, 

"(2)  taxable  income  or  loss  from  other  ac- 
tivities, 

"(3)  net  capital  gain  (or  net  capital  loss)— 

"(A)  to  the  extent  allocable  to  passive  loss 
limitation  activities,  and 

"(B)  to  the  extent  allocable  to  other  activi- 
ties, 

"(4)  tax-exempt  interest. 

"(5)  applicable  net  AMT  adjustment  sepa- 
rately computed  for— 

"(A)  passive  loss  limitation  activities,  and 

"(B)  other  activities, 

"(6)  general  credits, 

"(7)  low-income  housing  credit  determined 
under  section  42, 

"(8)  rehabilitation  credit  determined  under 
section  47, 

"(9)  foreign  income  taxes,  and 

"(10)  the  credit  allowable  under  section  29. 

"(b)  Separate  Computations.— In  deter- 
mining the  amounts  required  under  sub- 
section (a)  to  be  separately  taken  into  ac- 
count by  any  partner,  this  section  and  sec- 
tion 773  shall  be  applied  separately  with  re- 
spect to  such  partner  by  taking  into  account 
such  partner's  distributive  share  of  the  items 
of  income,  gain,  loss,  deduction,  or  credit  of 
the  partnership. 

"(c)  Treatment  at  Partner  Levei.,.— 

"(1)  In  general.— Except  as  provided  in 
this  subsection,  rules  similar  to  the  rules  of 
section  702(b)  shall  apply  to  any  partner's 
distributive  share  of  the  amounts  referred  to 
in  subsection  (a). 

"(2)  Income  or  loss  from  passive  loss 
limitation  activities.— For  purposes  of  this 
chapter,  any  partner's  distributive  share  of 
any  income  or  loss  described  in  subsection 
(a)(1)  shall  be  treated  as  an  item  of  income 
or  loss  (as  the  case  may  be)  from  the  conduct 
of  a  trade  or  business  which  is  a  single  pas- 
sive activity  (as  defined  in  section  469).  A 
similar  rule  shall  apply  to  a  partner's  dis- 
tributive share  of  amounts  referred  to  in 
paragraphs  (3)(A)  and  (5)(A)  of  subsection  (a). 

"(3)  Income  or  loss  from  other  activi- 
ties.— 

"(A)  In  general.— For  purposes  of  this 
chapter,  any  partner's  distributive  share  of 
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any  Income  or  loss  described  In  subsection 
(a)(2)  shall  be  treated  as  an  Item  of  Income 
or  expense  (as  the  case  may  be)  with  respect 
to  property  held  for  Investment. 

"(B)  Deductions  for  loss  not  subjkct  to 
SECTION  67. — The  deduction  under  section  212 
for  any  loss  described  in  subparag-raph  (A) 
shall  not  be  treated  as  a  miscellaneous  item- 
ized deduction  for  purposes  of  section  67. 

"(4)  Treatment  of  net  capital  gain  or 
LOSS.— For  purposes  of  this  chapter,  any 
partner's  distributive  share  of  any  gain  or 
loss  described  in  subsection  (a)(3)  shall  be 
treated  as  a  long-term  capital  gain  or  loss, 
as  the  case  may  be. 

"(5)  Minimum  tax  treatment.— In  deter- 
mining the  alternative  minimum  taxable  in- 
come of  any  partner,  such  partner's  distribu- 
tive share  of  any  applicable  net  AMT  adjust- 
ment shall  be  taken  into  account  in  lieu  of 
making  the  separate  adjustments  provided  in 
sections  56,  57,  and  58  with  respect  to  the 
items  of  the  partnership.  Except  as  provided 
in  regulations,  the  applicable  net  AMT  ad- 
justment shall  be  treated,  for  purposes  of 
section  53,  as  an  adjustment  or  item  of  tax 
preference  not  specified  in  section 
53(d)(l)(B)(ii). 

"(6)  General  credits.— a  partner's  dis- 
tributive share  of  the  amount  referred  to  in 
paragraph  (6)  of  subsection  (a)  shall  be  taken 
into  account  as  a  current  year  businass  cred- 
it. 

"(d)  Operating  Rules.— For  purposes  of 
this  section— 

"(1)  Passive  loss  limitation  activity.— 
The  term  'passive  loss  limitation  activity' 
means — 

"(A)  any  activity  which  involves  the  con- 
duct of  a  trade  or  business,  and 

"(B)  any  rental  activity. 
For  purposes  of  the  preceding  sentence,  the 
term  'trade  or  business'  includes  any  activ- 
ity treated  as  a  trade  or  business  under  para- 
graph (5)  or  (6)  of  section  469(c). 

"(2)  Tax-exempt  interest.— The  term  'tax- 
exempt  interest'  means  interest  excludable 
from  gross  income  under  section  103. 
"(3)  Applicable  net  amt  adjustment.— 
"(A)  In  general.- The  applicable  net  AMT 
adjustment  is— 

"(1)  with  respect  to  taxpayers  other  than 
corporations,  the  net  adjustment  determined 
by  using  the  adjustments  applicable  to  indi- 
viduals, and 

"(11)  with  respect  to  corporations,  the  net 
adjustment  determined  by  using  the  adjust- 
ments applicable  to  corporations. 

"(B)  Net  adjustment.— The  term  'net  ad- 
justment' means  the  net  adjustment  in  the 
items  attributable  to  passive  loss  activities 
or  other  activities  (as  the  case  may  be) 
which  would  result  if  such  items  were  deter- 
mined with  the  adjustments  of  sections  56, 
57.  and  58. 

"(4)  Treatment  of  capital  gains  and 
losses.— 

"(A)  Exclusion  for  certain  purposes.— In 
determining  the  amounts  referred  to  in  para- 
graphs (1)  and  (2)  of  subsection  (a),  any  net 
capital  gain  or  net  capital  loss  (as  the  case 
may  be)  shall  be  excluded. 

"(B)  Allocation  rules.— The  net  capital 
gain  shall  be  treated— 

"(1)  as  allocable  to  passive  loss  limitation 
activities  to  the  extent  the  net  capital  gain 
does  not  exceed  the  net  capital  gain  deter- 
mined by  only  taking  into  account  gains  and 
losses  from  sales  and  exchanges  of  property 
used  in  connection  with  such  activities,  and 
"(11)  aa  allocable  to  other  activities  to  the 
extent  such  gain  exceeds  the  amount  allo- 
cated under  clause  (i). 

A  similar  rule  shall  apply  for  purposes  of  al- 
locating any  net  capital  loss. 


"(C)  Net  CAPITAL  loss.— The  term  'net  cap- 
ital loss'  means  the  excess  of  the  losses  from 
sales  or  exchanges  of  capital  assets  over  the 
gains  from  sales  or  exchange  of  capital  as- 
sets. 

"(5)  General  credits.— The  term  'general 
credits'  means  any  credit  other  than  the  low- 
income  housing  credit,  the  rehabilitation 
credit,  the  foreign  tax  credit,  and  the  credit 
allowable  under  section  29. 

"(6)  Foreign  income  taxes.— The  term  'for- 
eign income  taxes'  means  taxes  described  in 
section  901  which  are  paid  or  accrued  to  for- 
eign countries  and  to  possessions  of  the 
United  States. 

"(e)  Spfx;ial  Rule  for  Unrelated  Busi- 
ness Tax.— In  the  case  of  a  partner  which  is 
an  organization  subject  to  tax  under  section 
511.  such  partner's  distributive  share  of  any 
items  shall  be  taken  into  account  separately 
to  the  extent  necessary  to  comply  with  the 
provisions  of  section  512(c)(1). 

"(f)  Special  Rules  for  Applying  Passive 
Loss  Limitations.— If  any  person  holds  an 
interest  in  a  large  partnership  other  than  as 
a  limited  partner — 

"(1)  paragraph  (2)  of  subsection  (c)  shall 
not  apply  to  such  partner,  and 

"(2)  such  partner's  distributive  share  of  the 
partnership  items  allocable  to  passive  loss 
limitation  activities  shall  be  taken  into  ac- 
count separately  to  the  extent  necessary  to 
comply  with  the  provisions  of  section  469. 
The  preceding  sentence  shall  not  apply  to 
any  items  allocable  to  an  interest  held  as  a 
limited  partner. 

-SEC.    773.    COMPUTA'nONS    AT    PARTNERSHIP 
LEVEU 

"(a)  General  Rule.— 

"(1)  Taxable  income.— The  taxable  income 
of  a  large  partnership  shall  be  computed  in 
the  same  manner  as  in  the  case  of  an  individ- 
ual except  that— 

"(A)  the  items  described  in  section  772(a) 
shall  be  separately  stated,  and 

"(B)  the  modifications  of  subsection  (b) 
shall  apply. 

"(2)  Elections.— All  elections  affecting  the 
computation  of  the  taxable  income  of  a  large 
partnership  or  the  computation  of  any  credit 
of  a  large  partnership  shall  be  made  by  the 
partnership;  except  that  the  election  under 
section  901  shall  be  made  by  each  partner 
separately. 

"(3)  Limitations,  etc.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  all  limitations  and  other 
provisions  affecting  the  computation  of  the 
taxable  income  of  a  large  partnership  or  the 
computation  of  any  credit  of  a  large  partner- 
ship shall  be  applied  at  the  partnership  level 
(and  not  at  the  partner  level). 

"(B)  Certain  limitations  applied  at  part- 
ner LEVEL.— The  following  provisions  shall 
be  applied  at  the  partner  level  (and  not  at 
the  partnership  level): 

"(1)  Section  68  (relating  to  overall  limita- 
tion on  itemized  deductions). 

"(11)  Sections  49  and  465  (relating  to  at  risk 
limitations). 

"(ill)  Section  469  (relating  to  limitation  on 
passive  activity  losses  and  credits). 

"(iv)  Any  other  provision  specified  in  regu- 
lations. 

"(4)  Coordination  with  other  provi- 
sions.—Paragraphs  (2)  and  (3)  shall  apply 
notwithstanding  any  other  provision  of  this 
chapter  other  than  this  part. 

"(b)  Modifications  to  Determination  of 
Taxable  Income.— In  determining  the  tax- 
able income  of  a  large  partnership— 

"(1)  Certain  deductions  not  allowed.— 
The  following  deductions  shall  not  be  al- 
lowed: 


"(A)  The  deduction  for  personal  exemp- 
tions provided  in  section  151. 

"(B)  The  net  operating  loss  deduction  pro- 
vided in  section  172. 

"(C)  The  additional  itemized  deductions 
for  individuals  provided  In  part  VII  of  sub- 
chapter B  (other  than  section  212  thereof). 

"(2)  Charitable  deductions.— In  determin- 
ing the  amount  allowable  under  section  170, 
the  limitation  of  section  170(b)(2)  shall 
apply. 

"(3)  Coordination  with  section  ct.— In  lieu 
of  applying  section  67,  70  percent  of  the 
amount  of  the  miscellaneous  itemized  deduc- 
tions shall  be  disallowed. 

"(c)  Special  Rules  for  Income  From  Dis- 
charge OF  Indebtedness.— If  a  large  partner- 
ship has  income  from  the  discharge  of  any 
indebtedness— 

"(1)  such  Income  shall  be  excluded  in  de- 
termining the  amounts  referred  to  In  section 
772(a),  and 

"(2)  in  determining  the  income  tax  of  any 
partner  of  such  partnership — 

"(A)  such  income  shall  be  treated  as  an 
item  required  to  be  separately  taken  into  ac- 
count under  section  772(a),  and 

"(B)  the  provisions  of  section  108  shall  be 
applied  without  regard  to  this  part. 

-SEC.  774.  OTHER  MODIFICATIONS. 

"(a)  Treatment  of  Certain  Optional  Ad- 
justments, Etc.— In  the  case  of  a  large  part- 
nership— 

"(1)  computations  under  section  773  shall 
be  made  without  regard  to  any  adjustment 
under  section  743(b)  or  108(b),  but 

"(2)  a  partner's  distributive  share  of  any 
amount  referred  to  in  section  772(a)  shall  be 
appropriately  adjusted  to  take  into  account 
any  adjustment  under  section  743(b)  or  108(b) 
with  respect  to  such  partner. 

"(b)  Deferred  Sale  Treatment  of  Con- 
tributed Property.— 

"(1)  Treatment  of  partnership.— In  the 
case  of  any  contribution  of  property  to 
which  this  subsection  applies— 

"(A)  the  basis  of  such  property  to  the  part- 
nership shall  be  its  fair  market  value  as  of 
the  time  of  such  contribution,  and 

"(B)  section  704(c)  shall  not  apply  to  such 
property. 

"(2)  Treatment  of  contributing  part- 
ner.— 

"(A)  In  general.— In  the  case  of  any  part- 
ner who  makes  a  contribution  of  property  to 
which  this  subsection  applies — 

"(1)  such  partner  shall  recognize  the 
precontributlon  gain  or  loss  from  such  prop- 
erty as  provided  in  this  paragraph,  and 

"(ii)  appropriate  adjustments  to  the  basis 
of  such  partner's  interest  in  the  partnership 
shall  be  made  for  the  amounts  recognized 
under  this  paragraph. 

"(B)  Character.— The  character  of  any 
gain  or  loss  recogrnized  under  this  paragraph 
shall  be  determined  by  reference  to  the  char- 
acter which  would  have  resulted  if  the  prop- 
erty had  been  sold  to  the  partnership  at  the 
time  of  the  contributions;  except  that  any 
gain  or  loss  recognized  under  subparagraph 
(C)(i)  shall  be  treated  as  ordinary  income  or 
loss,  as  the  case  may  be. 

"(C)      Transactions      at      partnership 

LEVEL.— 

"(1)  Depreciation,  etc.— If  any  partnership 
deduction  for  depreciation,  depletion,  or  am- 
ortization is  increased  by  reason  of  an  in- 
crease In  the  basis  of  any  property  under 
paragraph  (1),  the  contributing  partner  shall 
recognize  so  much  of  the  precontributlon 
gain  with  respect  to  such  property  as  does 
not  exceed  the  increase  in  such  deduction.  If 
there  is  a  precontributlon  loss,  a  similar  rule 
shall  apply  to  any  decrease  in  such  a  deduc- 
tion. 
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"(il)  Dispositions.— 

"(I)  In  general.— Except  as  otherwise  pro- 
vided In  this  clause,  any  precontributlon 
gain  or  loss  with  respect  to  any  property  (to 
the  extent  not  previously  taken  into  account 
under  this  paragraph)  shall  be  recog'nized  by 
the  contributing  partner  If  the  partnership 
makes  any  disposition  of  the  property. 

"(11)  Distributions  to  contributing  part- 
ner.—No  gain  or  loss  shall  be  recognized 
under  subclause  (I)  by  reason  of  any  distribu- 
tion of  the  contributed  property  to  the  con- 
tributing partner  (and  subparagraph  (D)(il) 
shall  not  apply  to  any  such  distribution).  In 
any  such  case,  no  adjustment  shall  be  made 
under  section  734  on  account  of  such  dis- 
tribution and  the  adjusted  basis  of  such 
property  in  the  hands  of  the  contributing 
partner  shall  be  its  adjusted  basis  imme- 
diately before  the  contribution  properly  ad- 
justed for  gain  or  loss  previously  recognized 
under  this  paragraph. 

"(iil)  Year  for  which  amount  taken  into 
account. — Any  amount  recognized  under  this 
subparagraph  shall  be  taken  into  account  for 
the  partner's  taxable  year  In  which  or  with 
which  ends  the  partnership  taxable  year  of 
the  deduction  or  disposition. 

"(D)  Transactions  at  partner  level.— 

"(i)  In  general.— If  the  contributing  part- 
ner makes  a  disposition  of  any  portion  of  his 
Interest  in  the  partnership,  a  corresponding 
portion  of  any  precontributlon  gain  or  loss 
which  was  not  previously  taken  into  account 
under  this  paragraph  shall  be  recognized  for 
the  partner's  taxable  year  in  which  the  dis- 
position occurs.  The  preceding  sentence  shall 
not  apply  to  a  disposition  at  death. 

"()i)  Treatment  of  certain  distribu- 
tions.—If— 

"(I)  the  amount  of  cash  and  the  fair  mar- 
ket value  of  property  distributed  to  a  part- 
ner, exceeds 

"(II)  the  adjusted  basis  of  such  partner's 
Interest  In  the  partnership  immediately  be- 
fore the  distribution  (determined  without  re- 
gard to  any  adjustment  under  subparagraph 
(A)(li)  resulting  from  such  distribution), 
the  contributing  partner  shall  recognize  so 
much  of  any  precontributlon  gain  as  does 
not  exceed  such  excess. 

"(Hi)  Special  rule.— Except  as  provided  in 
clause  (ii)(U).  any  basis  adjustment  under 
subparagraph  (A)(il)  resulting  from  any  gain 
or  loss  recognized  under  this  subparagraph 
shall  be  treated  as  occurring  immediately 
before  the  disposition  or  distribution  In- 
volved. 

"(E)  Section  26?  and  707(b)  principles  to 
apply.— No  loss  shall  be  recognized  under 
subparagraph  (Odi)  or  (D)  by  reason  of  any 
disposition  (directly  or  indirectly)  to  a  per- 
son related  (within  the  meaning  of  section 
267(b)  or  707(b)(1))  to  the  contributing  part- 
ner. 

"(F)  Treatment  of  certain  nontaxable 

EXCHANGES.- 

"(1)  Section  io31  and  1033  transactions.— If 
the  disposition  referred  to  in  subclause  (I)  of 
subparagraph  (Odi)  is  an  exchange  described 
in  section  1031  or  a  compulsory  or  involun- 
tary conversion  within  the  meaning  of  sec- 
tion 1033— 

"(I)  the  amount  of  gain  or  loss  recognized 
by  the  contributing  partner  under  such  sub- 
clause (I)  shall  not  exceed  the  gain  or  loss 
recognized  by  the  partnership  on  the  disposi- 
tion, and 

"(II)  the  replacement  property  shall  be 
treated  as  the  contributed  property  for  pur- 
poses of  this  paragraph. 
For  purposes  of  the  preceding  sentence,  the 
term  "replacement  property'  means  the  prop- 
erty the  basis  of  which  is  determined  under 


section  1031(d)  or  1033(b),  whichever  is  appli- 
cable. 

"(11)  Contributions  to  controlled  part- 
NERSHIP.- If  the  disposition  referred  to  in 
subclause  (I)  of  subparagraph  (Odi)  is  a  con- 
tribution of  the  property  to  another  partner- 
ship which  Is  a  controlled  partnership— 

"(I)  the  rules  of  subclause  (I)  of  clause  (i) 
shall  apply,  and 

"(II)  the  partnership  shall  be  treated  as 
continuing  to  hold  the  contributed  property 
so  long  as  the  other  partnership  continues  to 
be  a  controlled  partnership  and  continues  to 
hold  such  property. 

For  purposes  of  the  preceding  sentence,  the 
term  'controlled  partnership'  means  any 
partnership  in  which  the  partnership  making 
the  disposition  owns  more  than  50  percent  of 
the  capital  interest  or  profits  interest. 

"(3)  Precontribution  gain  or  loss.— For 
purposes  of  this  subsection— 

"(A)  Precontribution  gain.— The  term 
'precontributlon  gain'  means  the  excess  (if 
any ) of— 

"(i)  the  fair  market  value  of  the  contrib- 
uted property  as  of  the  time  of  the  contribu- 
tion, over 

"(il)  the  adjusted  basis  of  such  property 
immediately  before  such  contribution. 

"(B)  Precontribution  loss.- The  term 
'precontribution  loss'  means  the  excess  (if 
any)  of  the  amount  referred  to  in  clause  (ii) 
of  subparagraph  (A)  over  the  amount  re- 
ferred to  in  clause  (1)  of  subparagraph  (A). 

"(4)  Contributions  to  which  subsection 
APPLIES.- This  subsection  shall  apply  to  any 
contribution  of  property  (other  than  cash) 
which  is  made  by  any  partner  to  a  partner- 
ship if— 

"(A)  as  of  the  time  of  such  contribution, 
such  partnership  is  a  large  partnership,  or 

"(B)  such  contribution  is  to  a  partnership 
reasonably  expected  to  become  a  large  part- 
nership. 

This  subsection  shaU  not  apply  to  any  con- 
tribution made  before  the  date  of  the  enact- 
ment of  this  part. 

"(c)  Credit  Recapture  Determined  at 
Partnership  Level.— 

"(1)  IN  GENERAL.— In  the  case  of  a  large 
partnership— 

"(A)  any  credit  recapture  shall  be  taken 
into  account  by  the  partnership,  and 

"(B)  the  amount  of  such  recapture  shall  be 
determined  as  if  the  credit  with  respect  to 
which  the  recapture  is  made  had  been  fully 
utilized  to  reduce  tax. 

"(2)  Method  of  taking  recapture  into  ac- 
count.—A  large  partnership  shall  take  into 
account  a  credit  recapture  by  reducing  the 
amount  of  the  appropriate  current  year  cred- 
it to  the  extent  thereof,  and  if  such  recap- 
ture exceeds  the  amount  of  such  current 
year  credit,  the  partnership  shall  be  liable  to 
pay  such  excess. 

"(3)  Dispositions  not  to  trigger  rbcap- 
TURE.— No  credit  recapture  shall  be  required 
by  reason  of  any  transfer  of  an  Interest  in  a 
large  partnership. 

"(4)  Credit  recapture.— For  purposes  of 
this  subsection,  the  term  'credit  recapture' 
means  any  Increase  in  tax  under  section  42(j) 

or  50(a). 

"(d)  Partnership  Not  Terminated  by 
Reason  of  Change  in  Ownership.— Subpara- 
graph (B)  of  section  708(b)(1)  shall  not  apply 
to  a  large  partnership. 

"(e)  Partnership  Entitled  to  Certain 
Credits.— The  following  shall  be  allowed  to  a 
large  partnership  and  shall  not  be  taken  into 
account  by  the  partners  of  such  partnership: 

"(1)  The  credit  provided  by  section  34. 

"(2)  Any  credit  or  refund  under  section 
852(b)(3)(D). 


"(0  Treatment  of  REMIC  Residuals.- 
For  purposes  of  applying  section  860E(e)'6)  to 
any  large  partnership— 

"(1)  all  interests  in  such  partnership  shall 
be  treated  as  held  by  disqualified  organiza- 
tions, 

"(2)  in  lieu  of  applying  subparagraph  (C)  of 
section  860E(e)(6).  the  amount  subject  to  tax 
under  section  860E(e)(6)  shall  be  excluded 
from  the  gross  income  of  such  partnership, 
and 

"(3)  subparagraph  (D)  of  section  860E(eK6) 
shall  not  apply. 

"(g)  Special  rules  for  applying  Certain 
Installment  Sale  Rules.— In  the  case  of  a 
large  partnership— 

"(1)  the  provisions  of  sections  453(1)(3)  and 
453A  shall  be  applied  at  the  partnership 
level,  and 

"(2)  in  determining  the  amount  of  interest 
payable  under  such  sections,  such  partner- 
ship shall  be  treated  as  subject  to  tax  under 
this  chapter  at  the  highest  rate  of  tax  In  ef- 
fect under  section  1  or  11. 

-SEC.  775.  LARGE  PARTNERSHIP. 

"(a)  General  Rule.— For  purposes  of  this 
part^ 

"(1)  IN  general.— Except  as  otherwise  pro- 
vided in  this  section  or  section  776,  the  term 
'large  partnership'  means,  with  respect  to 
any  partnership  taxable  year,  any  partner- 
ship if  the  number  of  persons  who  were  part- 
ners in  such  partnership  in  such  taxable  year 
or  any  preceding  partnership  taxable  year 
beginning  after  December  31.  1992,  equaled  or 
exceeded  250.  To  the  extent  provided  in  regu- 
lations, a  partnership  shall  cease  to  be  treat- 
ed as  a  large  partnership  for  any  partnership 
taxable  year  if  in  such  taxable  year  fewer 
than  100  persons  were  partners  In  such  part- 
nership. 

"(2)  Election  for  partnerships  with  at 
least  100  partners.— If  a  partnership  makes 
an  election  under  this  paragraph,  paragraph 
(1)  shall  be  applied  by  substituting  '100'  for 
'250'.  Such  an  election  shall  apply  to  the  tax- 
able year  for  which  made  and  all  subsequent 
taxable  years  unless  revoked  with  the  con- 
sent of  the  Secretary. 

"(b)  Special  rules  for  Certain  Service 
Partnerships.— 

"(1)  Certain  partners  not  counted.— For 
purposes  of  this  section,  the  term  'partner' 
does  not  include  any  individual  performing 
substantial  services  in  connection  with  the 
activities  of  the  partnership  and  holding  an 
interest  In  such  partnership,  or  an  individual 
who  formerly  performed  substantial  services 
in  connection  with  such  activities  and  who 
held  an  interest  in  such  partnership  at  the 
time  the  individual  performed  such  services. 

"(2)  Exclusion.— For  purposes  of  this  part, 
the  term  'large  partnership'  does  not  include 
any  partnership  if  substantially  all  the  part- 
ners of  such  partnership — 

"(A)  are  individuals  performing  substantial 
services  in  connection  with  the  activities  of 
such  partnership  or  are  personal  service  cor- 
porations (as  defined  in  section  2e9A(b))  the 
owner-employees  (as  defined  in  section 
2e9A(b))  of  which  perform  such  substantial 
services, 

"(B)  are  retired  partners  who  had  per- 
formed such  substantial  services,  or 

"(C)  are  spouses  of  partners  who  are  per- 
forming (or  had  previously  performed)  such 
substantial  services. 

"(3)  Spf-cial  rule  for  lower  tier  part- 
nerships.—For  purposes  of  this  subsection, 
the  activities  of  a  partnership  shall  include 
the  activities  of  any  other  partnership  in 
which  the  partnership  owns  directly  an  in- 
terest in  the  capital  and  profits  of  at  least  80 
percent. 
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"(c)  Exclusion  of  Commodity  Pools.— For 
purposes  of  this  part,  the  term  'lai-ge  part- 
nership' does  not  include  any  partnership  the 
principal  activity  of  which  is  the  buying  and 
selling  of  commodities  (not  described  In  sec- 
tion 1221(1)).  or  options,  futures,  or  forwards 
with  respect  to  such  commodities. 

"(d)  Secrktary  May  Rely  on  Treatment 
on  Return.— If,  on  the  partnership  return  of 
any  partnership,  such  partnership  is  treated 
as  a  large  partnership,  such  treatment  shall 
be  binding  on  such  partnership  and  all  part- 
ners of  such  partnership  but  not  on  the  Sec- 
retary. 

-SEC.  776.  SPECIAL  RULES  FOR  PARTNERSHIPS 
HOLDING  OIL  AND  GAS  PROPERTIES. 

"(a)  Exception  for  Partnerships  Holding 
Significant  Oil  and  Gas  Properties.— 

"(1)  In  general.— For  purposes  of  this 
part,  the  term  'large  partnership'  shall  not 
Include  any  partnership  if  the  average  per- 
centage of  assets  (by  value)  held  by  such 
partnership  during  the  taxable  year  which 
are  oil  or  gas  properties  is  at  least  25  per- 
cent. For  purposes  of  the  preceding  sentence, 
any  Interest  held  by  a  partnership  in  another 
partnership  shall  be  disregarded,  except  that 
the  partnership  shall  be  treated  as  holding 
Its  proportionate  share  of  the  assets  of  such 
other  partnership. 

"(2)  Election  to  waive  exception.— Any 
partnership  may  elect  to  have  paragraph  (1) 
not  apply.  Such  an  election  shall  apply  to 
the  partnership  taxable  year  for  which  made 
and  all  subsequent  partnership  taxable  years 
unless  revoked  with  the  consent  of  the  Sec- 
retary. 

"(b)  Special  Rules  Where  Part  ap- 
plies.— 

"(1)  Computation  of  percentage  deple- 
tion.—In  the  case  of  a  large  partnership,  ex- 
cept as  provided  in  paragraph  (2) — 

"(A)  the  allowance  for  depletion  under  sec- 
tion 611  with  respect  to  any  partnership  oil 
or  gas  property  shall  be  computed  at  the 
partnership  level  without  regard  to  any  pro- 
vision of  section  613A  requiring  such  allow- 
ance to  be  computed  separately  by  each  part- 
ner, 

"(B)  such  allowance  shall  be  determined 
without  regard  to  the  provisions  of  section 
613A(c)  limiting  the  amount  of  production 
for  which  percentage  depletion  is  allowable 
and  without  respect  to  paragraph  (1)  of  sec- 
tion 613A(d),  and 

"(C)  paragraph  (3)  of  section  705(a)  shall 
not  apply. 

"(2)  Treatment  of  certain  partners.— 

"(A)  In  general.— In  the  case  of  a  disquali- 
fied person,  the  treatment  under  this  chapter 
of  such  person's  distributive  share  of  any 
item  of  income,  gain,  loss,  deduction,  or 
credit  attributable  to  any  partnership  oil  or 
gas  property  shall  be  determined  without  re- 
gard to  this  part.  Such  person's  distributive 
share  of  any  such  items  shall  be  excluded  for 
purposes  of  making  determinations  under 
sections  772  and  773. 

'(B)  Disqualified  person.- For  purposes 
of  subparagraph  (A),  the  term  'disqualified 
person'  means,  with  respect  to  any  partner- 
ship taxable  year— 

"(1)  any  person  referred  to  in  paragraph  (2) 
or  (4)  of  section  613A(d)  for  such  person's  tax- 
able year  in  which  such  partnership  taxable 
year  ends,  and 

"(11)  any  other  person  if  such  person's  aver- 
age dally  production  of  domestic  crude  oil 
and  natural  gas  for  such  person's  taxable 
year  in  which  such  partnership  taxable  year 
ends  exceeds  5(W  barrels. 

"(C)  Average  daily  production.— For  pur- 
poses of  subparagraph  (B),  a  person's  average 
daily  production  of  domestic  crude  oil  and 


natural  gas  for  any  taxable  year  shall  be 
computed  as  provided  in  section  613A(c)(2) — 

"(i)  by  taking  into  account  all  production 
of  domestic  crude  oil  and  natural  gas  (in- 
cluding such  person's  proportionate  share  of 
any  production  of  a  partnership), 

"(11)  by  treating  6,0(X)  cubic  feet  of  natural 
gas  as  a  barrel  of  crude  oil,  and 

"(ill)  by  treating  as  1  person  all  persons 
treated  as  1  taxpayer  under  section  613A(c)(8) 
or   among    whom    allocations   are    required 
under  such  section. 
-SEC.  777.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  appropriate  to  carry  out 
the  purposes  of  this  part." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  K  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

"Part  rv.   Special  rules  for  large  partner- 
ships." 

SEC.  4302.  SIMPLIFIED  AUDIT  PROCEDURES  FOR 
LARGE  PARTNERSHIPS. 

(a)  General  Rule.— Chapter  63  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subchapter: 
"SUBCHAPTER  D— TREATMENT  OF  LARGE 

PARTNERSHIPS 
"Part  I.  Treatment  of  partnership  items  and 

adjustments. 
"Part  U.  Partnership  level  adjustments. 
"Part  III.  Definitions  and  special  rules. 
"PART  I— TREATMENT  OF  PARTNERSHIP 
ITEMS  AND  ADJUSTMENTS 
"Sec.  6240.  Application  of  subchapter. 
"Sec.  6241.  Partner's  return  must  be  consist- 
ent with  partnership  return. 
"Sec.  6242.  Procedures  for  taking  partnership 
adjustments  into  account. 

-SEC.  6U0.  APPUCATION  OF  SUBCHAPTER. 

"(a)  General  Rule.— This  subchapter  shall 
only  apply  to  large  partnerships  and  part- 
ners in  such  partnerships. 

"(b)  Coordination  With  Other  Partner- 
ship AUDIT  Procedures.— 

"(1)  In  general.— Subchapter  C  of  this 
chapter  shall  not  apply  to  any  large  partner- 
ship other  than  in  its  capacity  as  a  partner 
in  another  partnership  which  is  not  a  large 
partnership. 

"(2)  Treatment  where  partner  in  other 
PARTNERSHIP.— If  a  large  partnership  is  a 
partner  In  another  partnership  which  is  not 
a  large  partnership— 

"(A)  subchapter  C  of  this  chapter  shall 
apply  to  items  of  such  large  partnership 
which  are  partnership  items  with  respect  to 
such  other  partnership,  but 

"(B)  any  adjustment  under  such  sub- 
chapter C  shall  be  taken  into  account  in  the 
manner  provided  by  section  6242. 

-SEC.  6241.  PARTNER'S  RETURN  MUST  BE  CON- 
SISTENT WITH  PARTNERSHIP  RE- 
TURN. 

"(a)  General  Rule.— A  partner  of  any 
large  partnership  shall,  on  the  partner's  re- 
turn, treat  each  partnership  item  attrib- 
utable to  such  partnership  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  partnership  item  on  the  partnership  re- 
turn. 

"(b)  Underpayment  Due  to  Inconsistent 
Treatment  Assessed  as  Math  Error.— Any 
underpayment  of  tax  by  a  partner  by  reason 
of  falling  to  comply  with  the  requirements  of 
subsection  (a)  shall  be  assessed  and  collected 
in  the  same  manner  as  if  such  underpayment 
were  on  account  of  a  mathematical  or  cleri- 
cal error  appearing  on  the  partner's  return. 
Paragraph   (2)   of  section  6213(b)  shall    not 


apply  to  any  assessment  of  an  underpay.-nent 
referred  to  in  the  preceding  sentence. 

"(c)  Adjustments  Not  To  Affect  Prior 
Year  of  Partners.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2),  subsections  (a)  and  (b)  shall 
apply  without  regard  to  any  adjustment  to 
the  partnership  item  under  part  n. 

"(2)  Certain  changes  in  distributive 
share  taken  into  account  by  partner.— 

"(A)  In  general.— To  the  extent  that  any 
adjustment  under  part  n  involves  a  change 
under  section  704  in  a  partner's  distributive 
share  of  the  amount  of  any  partnership  item 
shown  on  the  partnership  return,  such  ad- 
justment shall  be  taken  Into  account  in  ap- 
plying this  title  to  such  partner  for  the  part- 
ner's taxable  year  for  which  such  item  was 
required  to  be  taken  into  account. 

"(B)  Coordination  with  deficiency  proce- 
dures.— 

"(1)  In  general.— Subchapter  B  shall  not 
apply  to  the  assessment  or  collection  of  any 
underpayment  of  tax  attributable  to  an  ad- 
justment referred  to  In  subparagraph  (A). 

"(11)  Adjustment  not  precluded.— Not- 
withstanding any  other  law  or  rule  of  law, 
nothing  in  subchapter  B  (or  in  any  proceed- 
ing under  subchapter  B)  shall  preclude  the 
assessment  or  collection  of  any  underpay- 
ment of  tax  (or  the  allowance  of  any  credit 
or  refund  of  any  overpayment  of  tax)  attrib- 
utable to  an  adjustment  referred  to  in  sub- 
paragraph (A)  and  such  assessment  or  collec- 
tion or  allowance  (or  any  notice  thereof) 
shall  not  preclude  any  notice,  proceeding,  or 
determination  under  subchapter  B. 

"(C)  Period  of  umitations.— The  period 
for— 

"(1)  assessing  any  underpayment  of  tax,  or 

"(11)  filing  a  claim  for  credit  or  refund  of 
any  overpayment  of  tax, 

attributable  to  an  adjustment  referred  to  in 
subparagraph  (A)  shall  not  expire  before  the 
close  of  the  period  prescribed  by  section  6248 
for  making  adjustments  with  respect  to  the 
partnership  taxable  year  Involved. 

"(D)  Tiered  structures.— If  the  partner 
referred  to  in  subparagraph  (A)  is  another 
partnership  or  an  S  corporation,  the  rules  of 
this  paragraph  shall  also  apply  to  persons 
holding  interests  in  such  partnership  or  S 
corporation  (as  the  case  may  be);  except 
that.  If  such  partner  is  a  large  partnership, 
the  adjustment  referred  to  in  subparagraph 
(A)  shall  be  taken  into  account  in  the  man- 
ner provided  by  section  6242. 

"(d)  Addition  to  Tax  for  Failure  to  Com- 
ply With  Section.— 

"For  addition  to  tax  in  case  of  partner's  dis- 
regard of  requirements  of  this  section,  see 
part  II  of  subchapter  A  of  chapter  68. 
-SEC.  6242.  PROCEDURES  FOR  TAKING  PARTNER- 
SHIP ADJUSTMENTS  INTO  ACCOUNT. 

"(a)  Adjustments  Flow  Through  to  Part- 
ners for  year  in  Which  Adjustment  Takes 
Effect.— 

"(1)  In  general.— If  any  partnership  ad- 
justment with  respect  to  any  partnership 
item  takes  effect  (within  the  meaning  of  sub- 
section (d)(2))  during  any  partnership  tax- 
able year  and  if  an  election  under  paragraph 
(2)  does  not  apply  to  such  adjustment,  such 
adjustment  shall  be  taken  into  account  in 
determining  the  amount  of  such  item  for  the 
partnership  taxable  year  in  which  such  ad- 
justment takes  effect.  In  applying  this  title 
to  any  person  who  is  (directly  or  indirectly) 
a  partner  in  such  partnership  during  such 
partnership  taxable  year,  such  adjustment 
shall  be  treated  as  an  item  actually  arising 
during  such  taxable  year. 

"(2)     Partnership     liable    in    certain 

CASES.— If— 
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"(A)  a  partnership  elects  under  this  para- 
graph to  not  take  an  adjustment  Into  ac- 
count under  paragraph  (1). 

"(B)  a  partnership  does  not  make  such  an 
election  but  In  filing  its  return  for  any  part- 
nership taxable  year  fails  to  take  fully  into 
account  any  partnership  adjustment  as  re- 
quired under  paragraph  (1),  or 

"(C)  any  partnership  adjustment  involves  a 
reduction  in  a  credit  which  exceeds  the 
amount  of  such  credit  determined  for  the 
partnership  taxable  year  in  which  the  adjust- 
ment takes  effect. 

the  partnership  shall  pay  to  the  Secretary  an 
amount  determined  by  applying  the  rules  of 
subsection  (b)(4)  to  the  adjustments  not  so 
taken  into  account  and  any  excess  referred 
to  in  subparagraph  (C). 

"(3)  Offsetting  adjustments  taken  into 
ACCOUNT.— If  a  partnership  adjustment  re- 
quires another  adjustment  in  a  taxable  year 
after  the  adjusted  year  and  before  the  part- 
nership taxable  year  in  which  such  partner- 
ship adjustment  takes  effect,  such  other  ad- 
justment shall  be  taken  into  account  under 
this  subsection  for  the  partnership  taxable 
year  in  which  such  partnership  adjustment 
takes  effect. 

"(4)  Coordination  with  part  ii.— Amounts 
taken  into  account  under  this  subsection  for 
any  partnership  taxable  year  shall  continue 
to  be  treated  as  adjustments  for  the  adjusted 
year  for  purposes  of  determining  whether 
such  amounts  may  be  readjusted  under  part 
U. 

"(b)  Partnership  Luble  for  Interest 
and  Penalties.— 

"(1)  In  general.— If  a  partnership  adjust- 
ment takes  effect  during  any  partnership 
taxable  year  and  such  adjustment  results  in 
an  Imputed  underpayment  for  the  adjusted 
year,  the  partnership— 

"(A)  shall  pay  to  the  Secretary  interest 
computed  under  paragraph  (2),  and 

"(B)  shall  be  liable  for  any  penalty,  addi- 
tion to  tax,  or  additional  amount  as  provided 
in  paragraph  (3). 

"(2)  Determination  of  amount  of  inter- 
est.—The  interest  computed  under  this  para- 
graph with  respect  to  any  partnership  ad- 
justment is  the  interest  which  would  be  de- 
termined under  chapter  67 — 

"(A)  on  the  imputed  underpayment  deter- 
mined under  paragraph  (4)  with  respect  to 
such  adjustment,  or 

"(B)  for  the  period  beginning  on  the  day 
after  the  return  due  date  for  the  adjusted 
year  and  ending  on  the  return  due  date  for 
the  partnership  taxable  year  in  which  such 
adjustment  takes  effect  (or,  if  earlier,  in  the 
case  of  any  adjustment  to  which  subsection 
(a)(2)  applies,  the  date  on  which  the  payment 
under  subsection  (a)(2)  is  made). 
Proper  adjustments  in  the  amount  deter- 
mined under  the  preceding  sentence  shall  be 
made  for  adjustments  required  for  partner- 
ship taxable  years  after  the  adjusted  year 
and  before  the  year  in  which  the  partnership 
adjustment  takes  effect  by  reason  of  such 
partnership  adjustment. 

"(3)  Penalties.— A  partnership  shall  be 
liable  for  any  penalty,  addition  to  tax,  or  ad- 
ditional amount  for  which  it  would  have 
been  liable  if  such  partnership  had  been  an 
individual  subject  to  tax  under  chapter  1  for 
the  adjusted  year  and  the  Imputed  underpay- 
ment determined  under  paragraph  (4)  were 
an  actual  underpayment  (or  understatement) 
for  such  year. 

"(4)  Imputed  underpayment.— For  pur- 
poses of  this  subsection,  the  Imputed  under- 
payment determined  under  this  paragraph 
with  respect  to  any  partnership  adjustment 


is  the  underpayment  (if  any)  which  would  re- 
sults 

"(A)  by  netting  all  adjustments  to  items  of 
Income,  gain,  loss,  or  deduction  and— 

"(1)  if  such  netting  results  in  a  net  increase 
In  income,  by  treating  such  net  increase  as 
an  underpayment  equal  to  the  amount  of 
such  net  increase  multiplied  by  the  highest 
rate  of  tax  in  effect  under  section  1  or  U  for 
the  adjusted  year,  or 

"(ii)  if  such  netting  results  in  a  net  de- 
crease in  income,  by  treating  such  net  de- 
crease as  an  overpayment  equal  to  such  net 
decrease  multiplied  by  such  highest  rate,  and 

"(B)  by  taking  adjustments  to  credits  into 
account  as  increases  or  decreases  (whichever 
is  appropriate)  in  the  amount  of  tax. 
For  purposes  of  the  preceding  sentence,  any 
net  decrease  in  a  loss  shall  be  treated  as  an 
increase  in  Income  and  a  similar  rule  shall 
apply  to  a  net  increase  in  a  loss. 

"(c)  Administrative  Provisions.— 

"(1)  In  general.— Any  payment  required 
by  subsection  (a)(2)  or  (b)(1)(A)— 

"(A)  shall  be  assessed  and  collected  in  the 
same  manner  as  if  it  were  a  tax  imposed  by 
subtitle  C,  and 

"(B)  shall  be  paid  on  or  before  the  return 
due  date  for  the  partnership  taxable  year  in 
which  the  partnership  adjustment  takes  ef- 
fect. 

"(2)  Interest.— For  purposes  of  determin- 
ing interest,  any  payment  required  by  sub- 
section (a)(2)  or  (b)(1)(A)  shall  be  treated  as 
an  underpayment  of  tax. 

"(3)  Penalties.- 

"(A)  In  general.- In  the  case  of  any  fail- 
ure by  any  partnership  to  pay  on  the  date 
prescribed  therefor  any  amount  required  by 
subsection  (a)(2)  or  (b)(1)(A),  there  is  hereby 
imposed  on  such  partnership  a  penalty  of  10 
percent  of  the  underpayment.  For  purposes 
of  the  preceding  sentence,  the  term  'under- 
payment' means  the  excess  of  any  payment 
required  under  this  section  over  the  amount 
(if  any)  paid  on  or  before  the  date  prescribed 
therefor. 

"(B)  Acxuracy-related  and  fraud  pen- 
alties MADE  APPLICABLE.— For  purposes  of 
part  II  of  subchapter  A  of  chapter  68,  any 
payment  required  by  subsection  (a)(2)  shall 
be  treated  as  an  underpayment  of  tax. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Partnership  adjustmf.nt.— The  term 
'partnership  adjustment'  means  any  adjust- 
ment in  the  amount  of  any  partnership  item 
of  a  large  partnership. 

"(2)  When  adjustment  takes  effect.— A 
partnership  adjustment  takes  effect— 

"(A)  in  the  case  of  an  adjustment  pursuant 
to  the  decision  of  a  court  in  a  proceeding 
brought  under  part  II,  when  such  decision  be- 
comes final, 

"(B)  In  the  case  of  an  adjustment  pursuant 
to  any  administrative  adjustment  request 
under  section  6251,  when  such  adjustment  is 
allowed  by  the  Secretary,  or 

"(C)  in  any  other  case,  when  such  adjust- 
ment is  made. 

"(3)  Adjusted  year.— The  term  'adjusted 
year'  means  the  partnership  taxable  year  to 
which  the  item  being  adjusted  relates. 

"(4)  Return  due  date.— The  term  return 
due  date'  means,  with  respect  to  any  taxable 
year,  the  date  prescribed  for  filing  the  part- 
nership return  for  such  taxable  year  (deter- 
mined without  regard  to  extensions). 

"(5)  Adjustments  involving  changes  in 
charactter.— Under  regulations,  appropriate 
adjustments  in  the  application  of  this  sec- 
tion shall  be  made  for  purposes  of  taking 
into  account  partnership  adjustments  which 
involve  a  change  in  the  character  of  any 
item  of  income,  gain,  loss,  or  deduction. 
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"(e)  Payments  Nondeductible.— No  deduc- 
tion shall  be  allowed  under  subtitle  A  for 
any  payment  required  to  be  made  by  a  large 
partnership  under  this  section. 

"PART  II— PARTNERSHIP  LEVEL 
ADJUSTMENTS 
"Subpart  A.  Adjustments  by  Secretary. 
"Subpart  B.  Claims  for  adjustments  by  part- 
nership. 
'Subpart  A — Adjustments  by  Secretary 
"Sec.  6245.  Secretarial  authority. 
"Sec.  6246.  Restrictions  on   partnership  ad- 
justments. 
"Sec.  6247.  Judicial    review    of    partnership 

adjustment. 
"Sec.  6248.  Period  of  limitations  for  making 
adjustments. 

"SEC.  624S.  SECRETARIAL  AUTHORITY. 

"(a)  General  Rule.— The  Secretary  is  au- 
thorized and  directed  to  make  adjustments 
at  the  partnership  level  in  any  partnership 
item  to  the  extent  necessary  to  have  such 
item  be  treated  in  the  manner  required. 

"(b)  Notice  of  Partnership  Adjust- 
ment.— 

"(1)  In  general.— If  the  Secretary  deter- 
mines that  a  partnership  adjustment  is  re- 
quired, the  Secretary  is  authorized  to  send 
notice  of  such  adjustment  to  the  partnership 
by  certified  mall  or  registered  mall.  Such  no- 
tice shall  be  sufficient  if  mailed  to  the  part- 
nership at  its  last  known  address  even  if  the 
partnership  has  terminated  its  existence. 

"(2)  Further  notices  restricted.— If  the 
Secretary  mails  a  notice  of  a  partnership  ad- 
justment to  any  partnership  for  any  partner- 
ship tSLxable  year  and  the  partnership  files  a 
petition  under  section  6247  with  respect  to 
such  notice,  in  the  absence  of  a  showing  of 
fraud,  malfeasance,  or  misrepresentation  of 
a  material  fact,  the  Secretary  shall  not  mail 
another  such  notice  to  such  partnership  with 
respect  to  such  taxable  year. 

"(3)  Authority  to  rescind  notice  wrrn 
partnership  consent.— The  Secretary  may, 
with  the  consent  of  the  partnership,  rescind 
any  notice  of  a  partnership  adjustment 
mailed  to  such  partnership.  Any  notice  so  re- 
scinded shall  not  be  treated  as  a  notice  of  a 
partnership  adjustment,  for  purposes  of  this 
section,  section  6246,  and  section  6247,  and 
the  taxpayer  shall  have  no  right  to  bring  a 
proceeding  under  section  6247  with  respect  to 
such  notice.  Nothing  in  this  subsection  shall 
affect  any  suspension  of  the  running  of  any 
period  of  limitations  during  any  period  dur- 
ing which  the  rescinded  notice  was  outstand- 
ing. 

"SEC.  6246.  RESTRICTIONS  ON  PARTNERSHIP  AD- 
JUSTMENTS. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  chapter,  no  adjustment  to 
any  partnership  item  may  be  made  (and  no 
levy  or  proceeding  in  any  court  for  the  col- 
lection of  any  amount  resulting  from  such 
adjustment  may  be  made,  begun  or  pros- 
ecuted) before— 

"(1)  the  close  of  the  90th  day  after  the  day 
on  which  a  notice  of  a  partnership  adjust- 
ment was  mailed  to  the  partnership,  and 

"(2)  if  a  petition  is  filed  under  section  6247 
with  respect  to  such  notice,  the  decision  of 
the  court  has  become  final. 

"(b)  Premature  Action  May  Be  En- 
joined.—Notwithstanding  section  7421(a), 
any  action  which  violates  subsection  (a)  may 
be  enjoined  in  the  proper  court,  including 
the  Tax  Court.  The  Tax  Court  shall  have  no 
jurisdiction  to  enjoin  any  action  under  this 
subsection  unless  a  timely  petition  has  been 
filed  under  section  6247  and  then  only  in  re- 
spect of  the  adjustments  that  are  the  subject 
of  such  petition. 
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"(C)  EXCEPTIONS  TO  RESTRICTIONS  ON  AD- 
JUSTMENTS.— 

"(1)  ADJUSTMENTS  ARISING  OUT  OF  MATH  OR 
CLERICAL  ERRORS.— 

"(A)  IN  GENERAL. —If  the  partnership  Is  no- 
tified that,  on  account  of  a  mathematical  or 
clerical  error  appearing  on  the  partnership 
return,  an  adjustment  to  a  partnership  item 
is  required,  rules  similar  to  the  rules  of  para- 
graphs (1)  and  (2)  of  section  6213(b)  shall 
apply  to  such  adjustment. 

"(B)  Special  rule.— If  a  large  partnership 
is  a  partner  in  another  large  partnership, 
any  adjustment  on  account  of  such  partner- 
ship's failure  to  comply  with  the  require- 
ments of  section  6241(a)  with  respect  to  its 
interest  in  such  other  partnership  shall  be 
treated  as  an  adjustment  referred  to  in  sub- 
paragraph (A),  except  that  paragraph  (2)  of 
section  6213(b)  shall  not  apply  to  such  adjust- 
ment. 

"(2)  Partnership  may  waive  restric- 
TION8.— The  partnership  shall  at  any  time 
(whether  or  not  a  notice  of  partnership  ad- 
justment has  been  issued)  have  the  right,  by 
a  signed  notice  in  writing  filed  with  the  Sec- 
retary, to  waive  the  restrictions  provided  in 
subsection  (a)  on  the  mailing  of  any  partner- 
ship adjustment. 

"(d)  LIMIT  Where  No  Proceeding  Begun.— 
If  no  proceeding  under  section  6247  is  begun 
with  respect  to  any  notice  of  a  partnership 
adjustment  during  the  90-day  period  de- 
scribed in  subsection  (a),  the  amount  for 
which  the  partnership  is  liable  under  section 
6242  (and  any  increase  in  any  partner's  liabil- 
ity for  tax  under  chapter  1  by  reason  of  any 
adjustment  under  section  6242(a))  shall  not 
exceed  the  amount  determined  in  accordance 
with  such  notice. 

-SEC.  <347.  JUDICIAL  REVIEW  OF  PARTNERSHIP 
ADJUSTMENT. 

"(a)  General  Rule.— Within  90  days  after 
the  date  on  which  a  notice  of  a  partnership 
adjustment  is  mailed  to  the  partnership  with 
respect  to  any  partnership  taxable  year,  the 
partnership  may  file  a  petition  for  a  read- 
justment of  the  partnership  items  for  such 
taxable  year  with— 

"(1)  the  Tax  Court. 

"(2)  the  district  court  of  the  United  States 
for  the  district  in  which  the  partnership's 
principal  place  of  business  is  located,  or 

"(3)  the  Claims  Court. 

"(b)  Jurisdictional  Requirement  for 
Bringing  Action  in  District  Court  or 
Claims  Court.— 

"(1)  In  general.- a  readjustment  petition 
under  this  section  may  be  filed  in  a  district 
court  of  the  United  States  or  the  Claims 
Court  only  if  the  partnership  filing  the  peti- 
tion deposits  with  the  Secretary,  on  or  be- 
fore the  date  the  petition  is  filed,  the 
amount  for  which  the  partnership  would  be 
liable  under  section  6242(b)  (as  of  the  date  of 
the  filing  of  the  petition)  if  the  partnership 
Items  were  adjusted  as  provided  by  the  no- 
tice of  partnership  adjustment.  The  court 
may  by  order  provide  that  the  jurisdictional 
requirements  of  this  paragraph  are  satisfied 
where  there  has  been  a  good  faith  attempt  to 
satisfy  'uch  requirement  and  any  shortfall  of 
the  amount  required  to  be  deposited  is  time- 
ly corrected. 

"(2)  Interest  payable.— Any  amount  de- 
posited under  paragraph  (1),  while  deposited, 
shall  not  be  treated  as  a  payment  of  tax  for 
purposes  of  this  title  (other  than  chapter  67). 

"(c)  Scope  of  Judicial  Review.— a  court 
with  which  a  petition  is  filed  in  accordance 
with  this  section  shall  have  jurisdiction  to 
determine  all  partnership  items  of  the  part- 
nership for  the  partnership  taxable  year  to 
which  the  notice  of  partnership  adjustment 


relates  and  the  proper  allocation  of  such 
items  among  the  partners  (and  the  applica- 
bility of  any  penalty,  addition  to  tax,  or  ad- 
ditional amount  for  which  the  partnership 
may  be  liable  under  section  6242(b)). 

"(d)  Determination  of  Court 
Reviewable.— Any  determination  by  a  court 
under  this  section  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  or  a 
final  judgment  or  decree  of  the  district  court 
or  the  Claims  Court,  as  the  case  may  be.  and 
shall  be  reviewable  as  such.  The  date  of  any 
such  determination  shall  be  treated  as  being 
the  date  of  the  court's  order  entering  the  de- 
cision. 

"(e)  Effect  of  Decision  Dismissing  Ac- 
tion.—If  an  action  brought  under  this  sec- 
tion is  dismissed  other  than  by  reason  of  a 
rescission  under  section  6245(b)(3).  the  deci- 
sion of  the  court  dismissing  the  action  shall 
be  considered  as  its  decision  that  the  notice 
of  partnership  adjustment  is  correct,  and  an 
appropriate  order  shall  be  entered  in  the 
records  of  the  court. 

"SEC.  6248.  PERIOD  OF  UMITATIONS  FOR  MAK- 
ING ADJUSTMENTS. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  no  adjustment 
under  this  subpart  to  any  partnership  item 
for  any  partnership  taxable  year  may  be 
made  after  the  date  which  is  3  years  after 
the  later  of— 

"(1)  the  date  on  which  the  partnership  re- 
turn for  such  taxable  year  was  filed,  or 

"(2)  the  last  day  for  filing  such  return  for 
such  year  (determined  without  regard  to  ex- 
tensions). 

"(b)  Extension  by  Agreement.— The  pe- 
riod described  in  subsection  (a)  (including  an 
extension  period  under  this  subsection)  may 
be  extended  by  an  agreement  entered  into  by 
the  Secretary  and  the  partnership  before  the 
expiration  of  such  period. 

"(c)   Special   Rule   in   Case  of   Fraud. 

ETC.— 

"(1)  False  return.— In  the  case  of  a  false 
or  fraudulent  partnership  return  with  Intent 
to  evade  tax.  the  adjustment  may  be  made  at 
any  time. 

"(2)  Substantial  omission  of  income.— If 
any  partnership  omits  from  gross  Income  an 
amount  properly  includible  therein  which  is 
in  excess  of  25  percent  of  the  amount  of  gross 
income  stated  in  Its  return,  subsection  (a) 
shall  be  applied  by  substituting  '6  years'  for 
'3  years'. 

"(3)  No  return.— In  the  case  of  a  failure  by 
a  partnership  to  file  a  return  for  any  taxable 
year,  the  adjustment  may  be  made  at  any 
time. 

"(4)  Return  filed  by  secretary.— For  pur- 
poses of  this  section,  a  return  executed  by 
the  Secretary  under  subsection  (b)  of  section 
6020  on  behalf  of  the  partnership  shall  not  be 
treated  as  a  return  of  the  partnership. 

"(d)  Suspension  When  Secretary  Mails 
NOTICE  OF  Adjustment.— If  notice  of  a  part- 
nership adjustment  with  respect  to  any  tax- 
able .year  is  mailed  to  the  partnership,  the 
running  of  the  period  specified  in  subsection 
(a)  (as  modified  by  the  other  provisions  of 
this  section)  shall  be  suspended— 

"(1)  for  the  period  during  which  an  action 
may  be  brought  under  section  6247  (and.  if  a 
petition  is  filed  under  section  6247  with  re- 
spect to  such  notice,  until  the  decision  of  the 
court  becomes  final),  and 

"(2)  for  1  year  thereafter. 
'Subpart  B — Claims  for  Adjustments  by 
Partnership 

"Sec.  6251.  Administrative  adjustment  re- 
quests. 

"Sec.  6252.  Judicial  review  where  adminis- 
trative adjustment  request  is 
not  allowed  in  full. 


"SEC.  SSSl.  ADMINISTRATIVE  ADJUSTMENT  RE- 
QUESTS. 

"(a)  General  Rule.— A  partnership  may 
file  a  request  for  an  administrative  adjust- 
ment of  partnership  items  for  any  partner- 
ship taxable  year  at  any  time  which  is— 

"(1)  within  3  years  after  the  later  of— 

"(A)  the  date  on  which  the  partnership  re- 
turn for  such  year  is  filed,  or 

"(B)  the  last  day  for  filing  the  partnership 
return  for  such  year  (determined  without  re- 
gard to  extensions),  and 

"(2)  before  the  mailing  to  the  partnership 
of  a  notice  of  a  partnership  adjustment  with 
respect  to  such  taxable  year. 

"(b)  SECRETARIAL  ACTION.— If  a  partnership 
files  an  administrative  adjustment  request 
under  subsection  (a),  the  Secretary  may 
allow  any  part  of  the  requested  adjustments. 

"(c)  Special  Rule  in  Case  of  Extension 
Under  Section  6248.— If  the  period  described 
in  section  6248(a)  is  extended  pursuant  to  an 
agreement  under  section  6248(b),  the  period 
prescribed  by  subsection  (a)(1)  shall  not  ex- 
pire before  the  date  6  months  after  the  expi- 
ration of  the  extension  under  section  6248(b). 

"SEC.  8253.  JUDICIAL  REVIEW  WHERE  ADMINIS- 
TRATIVE ADJUSTMENT  REQUEST  IS 
NOT  ALLOWED  IN  FULL. 

"(a)  In  General.— If  any  part  of  an  admin- 
istrative adjustment  request  filed  under  sec- 
tion 6251  is  not  allowed  by  the  Secretary,  the 
partnership  may  file  a  petition  for  an  adjust- 
ment with  respect  to  the  partnership  items 
to  which  such  part  of  the  request  relates 
with— 

"(1)  the  Tax  Court, 

"(2)  the  district  court  of  the  United  States 
for  the  district  in  which  the  principal  place 
of  business  of  the  partnership  is  located,  or 

"(3)  the  Claims  Court. 

"(b)  Period  for  Filing  Petition.— a  peti- 
tion may  be  filed  under  subsection  (a)  with 
respect  to  partnership  Items  for  a  partner- 
ship taxable  year  only — 

"(1)  after  the  expiration  of  6  months  from 
the  date  of  filing  of  the  request  under  section 
6251,  and 

"(2)  before  the  date  which  is  2  years  after 
the  date  of  such  request. 
The  2-year  period  set  forth  in  paragraph  (2) 
shall  be  extended  for  such  period  as  may  be 
agreed  upon  in  writing  by  the  partnership 
and  the  Secretary. 

"(c)  Coordination  With  Subpart  A.— 

"(1)    NOTICE    OF    partnership    ADJUSTMENT 

BEFORE  FILING  OF  PETITION.— No  petition  may 
be  filed  under  this  section  after  the  Sec- 
retary mails  to  the  partnership  a  notice  of  a 
partnership  adjustment  for  the  partnership 
taxable  year  to  which  the  request  under  sec- 
tion 6251  relates. 

"(2)  Notice  of  partnership  adjustment 
after  filing  but  before  hearing  of  peti- 
TION.—If  the  Secretary  malls  to  the  partner- 
ship a  notice  of  a  partnership  adjustment  for 
the  partnership  taxable  year  to  which  the  re- 
quest under  section  6251  relates  after  the  fil- 
ing of  a  petition  under  this  subsection  but 
before  the  hearing  of  such  petition,  such  pe- 
tition shall  be  treated  as  an  action  brought 
under  section  6247  with  respect  to  such  no- 
tice, except  that  subsection  (b)  of  section 
6247  shall  not  apply. 

"(3)  Notice  must  be  before  expiration  of 
statute  of  limitations.- a  notice  of  a  part- 
nership adjustment  for  the  partnership  tax- 
able year  shall  be  taken  into  account  under 
paragraphs  (1)  and  (2)  only  if  such  notice  is 
mailed  before  the  expiration  of  the  period 
prescribed  by  section  6248  for  making  adjust- 
ments to  partnership  items  for  such  taxable 
year. 

"(d)  Scope  of  Judicial  Review.— Except  in 
the  case  described  in  paragraph  (2)  of  sub- 
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section  (c),  a  court  with  which  a  petition  is 
filed  In  accordance  with  this  section  shall 
have  jurisdiction  to  determine  only  those 
partnership  items  to  which  the  part  of  the 
request  under  section  6261  not  allowed  by  the 
Secretary  relates  and  those  items  with  re- 
spect to  which  the  Secretary  asserts  adjust- 
ments as  offsets  to  the  adjustments  re- 
quested by  the  partnership. 

"(e)  Determination  of  Court 
Reviewable.— Any  determination  by  a  court 
under  this  subsection  shall  have  the  force 
and  effect  of  a  decision  of  the  Tax  Court  or 
a  final  judgment  or  decree  of  the  district 
court  or  the  Claims  Court,  as  the  case  may 
be,  and  shall  be  reviewable  as  such.  The  date 
of  any  such  determination  shall  be  treated  as 
being  the  date  of  the  court's  order  entering 
the  decision. 

"PART  III— DEFINITIONS  AND  SPECIAL 
RULES. 
"Sec.  6255.  Definitions  and  special  rules. 
"SEC.  <2SS.  DEPIMTIONS  AND  SPECIAL  RULES. 

"(a)  Definitions.— For  purposes  of  this 
subchapter — 

"(1)  Large  partnership.— The  term  large 
partnership'  has  the  meaning  given  to  such 
term  by  section  775  without  regard  to  section 
776(a). 

"(2)  Partnership  item.— The  term  'part- 
nership item'  has  the  meaning  given  to  such 
term  by  section  6231(a)(3). 

"(b)  Partners  Bound  by  Actions  of  part- 
nership. Etc.— 

"(1)  Dbsionation  of  partner.— Each  large 
partnership  shall  designate  (in  the  manner 
prescribed  by  the  Secretary)  a  partner  (or 
other  person)  who  shall  have  the  sole  author- 
ity to  act  on  behalf  of  such  partnership 
under  this  subchapter.  In  any  case  in  which 
such  a  designation  is  not  in  effect,  the  Sec- 
retary may  select  any  partner  as  the  partner 
with  such  authority. 

"(2)  Binding  effect.— a  large  partnership 
and  all  partners  of  such  partnership  shall  be 
bound — 

"(A)  by  actions  taken  under  this  sub- 
chapter by  the  partnership,  and 

"(B)  by  any  decision  In  a  proceeding 
brought  under  this  subchapter. 

"(c)  Partnerships  Having  Principal 
Place  of  Business  Outside  the  United 
States. — For  purposes  of  sections  6247  and 
6252.  a  principal  place  of  business  located 
outside  the  United  States  shall  be  treated  as 
located  in  the  District  of  Columbia. 

"(d)  Treatment  Where  Partnership 
Ceases  to  Exist.- If  a  partnei-shlp  ceases  to 
exist  before  a  partnership  adjustment  under 
this  subchapter  takes  effect,  such  adjust- 
ment shall  be  taken  into  account  by  the 
former  partners  of  such  partnership  under 
regulations  prescribed  by  the  Secretary. 

"(e)  Date  decision  Becomes  Final.— For 
purposes  of  this  subchapter,  the  principles  of 
section  7481(a)  shall  be  applied  in  determin- 
ing the  date  on  which  a  decision  of  a  district 
court  or  the  Claims  Court  becomes  final. 

"(f)  Partnerships  in  Cases  Under  Title 
11  OF  the  United  States  Code.— The  running 
of  any  period  of  limitations  provided  in  this 
subchapter  on  making  a  partnership  adjust- 
ment (or  provided  by  section  6501  or  6502  on 
the  assessment  or  collection  of  any  amount 
required  to  be  paid  under  section  6242)  shall, 
in  a  case  under  title  11  of  the  United  States 
Code,  be  suspended  during  the  period  during 
which  the  Secretary  Is  prohibited  by  reason 
of  such  case  from  making  the  adjustment  (or 
assessment  or  collection)  and— 

"(1)  for  adjustment  or  assessment,  60  days 
thereafter,  and 

"(2)  for  collection,  6  months  thereafter. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 


essary to  carry  out  the  provisions  of  this 
subchapter,  including  regulations — 

"(1)  to  prevent  abuse  through  manipula- 
tion of  the  provisions  of  this  subchapter,  and 

"(2)  providing  that  this  subchapter  shall 
not  apply  to  any  case  described  in  section 
6231(c)(1)  (or  the  regulations  prescribed 
thereunder)  where  the  application  of  this 
subchapter  to  such  a  case  would  interfere 
with  the  effective  and  efficient  enforcement 
of  this  title. 

In  any  case  to  which  this  subchapter  does 
not  apply  by  reason  of  paragraph  (2).  rules 
similar  to  the  rules  of  sections  6229(f)  and 
6255(f)  shall  apply." 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  63  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  D.  Treatment  of  large  partner- 
ships." 

SEC  4303.  DUE  DATE  FOR  FURNISHING  INFORMA- 
TION TO  PARTNERS  OF  LARGE  PART- 
NEHSHIPS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 6031  (relating  to  copies  to  partners)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence;  "In  the  case  of  a 
large  partnership  (as  defined  in  sections  775 
and  776(a)),  such  Information  shall  be  fur- 
nished on  or  before  the  first  March  15  follow- 
ing the  close  of  such  taxable  year." 

(b)  Treatment  as  information  Return.— 
Section  6724  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Special  Rule  for  Certain  Partner- 
ship Returns.- If  any  partnership  return 
under  section  6031(a)  is  required  under  sec- 
tion 6011(e)  to  be  filed  on  magnetic  media  or 
in  other  machine-readable  form,  for  purposes 
of  this  part,  each  schedule  required  to  be  in- 
cluded with  such  return  with  respect  to  each 
partner  shall  be  treated  as  a  separate  Infor- 
mation return." 

SEC.  4304.  RETURNS  MAY  BE  REQUIRED  ON  MAG- 
NETIC MEDIA. 

Paragraph  (2)  of  section  6011(e)  (relating  to 
returns  on  magnetic  media)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"The  preceding  sentence  shall  not  apply  in 
the  case  of  the  partnership  return  of  a  large 
partnership  (as  defined  in  sections  775  and 
776(a))  or  any  other  partnership  with  250  or 
more  partners." 

SEC  430S.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
part  shall  apply  to  partnership  taxable  years 
ending  on  or  after  December  31.  1992. 

(b)  Special  Rule  p'or  Section  4304.— In  the 
case  of  a  partnership  which  is  not  a  large 
partnership  (as  defined  in  sections  775  and 
776(a)  of  the  Internal  Revenue  Code  of  1986, 
as  added  by  this  part),  the  amendment  made 
by  section  4304  shall  only  apply  to  partner- 
ship taxable  years  ending  on  or  after  Decem- 
ber 31,  1998. 

PART  II— PROVISIONS  RELATED  TO 

TEFRA  PARTNERSHIP  PROCEEDINGS 

SEC.  4311.  treatment  OF  PARTNERSHIP  ITEMS 

IN  deficiency  proceedings. 
(a)  In  General.— Subchapter  C  of  chapter 

63  is  amended  by  adding  at  the  end  thereof 

the  following  new  section: 

"SEC.  6234.  DECLARATORY  JUDGMENT  RELATING 
TO  TREATMENT  OF  ITEMS  OTHER 
THAN  PARTNERSHIP  ITEMS  WITH 
RESPECT  TO  AN  OVERSHELTERED 
RETURN. 

"(a)  General  Rule.- If— 
"(1)  a  taxpayer  files  an  oversheltered  re- 
turn for  a  taxable  year. 
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"(2)  the  Secretary  makes  a  determination 
with  respect  to  the  treatment  of  items  (other 
than  partnership  items)  of  such  taxpayer  for 
such  taxable  year,  and 

"(3)  the  adjustments  resulting  from  such 
determination  do  not  give  rise  to  a  defi- 
ciency (as  defined  in  section  6211)  but  would 
give  rise  to  a  deficiency  if  there  were  no  net 
loss  from  partnership  items, 
the  Secretary  is  authorized  to  send  a  notice 
of  adjustment  reflecting  such  determination 
to  the  taxpayer  by  certified  or  registered 
mail. 

"(b)  Oversheltered  Return.— For  pur- 
poses of  this  section,  the  term  'oversheltered 
retui'n"  means  an  income  tax  return  which — 

"(I)  shows  no  taxable  income  for  the  tax- 
able year,  and 

"(2)  shows  a  net  loss  from  partnership 
items. 

"(c)  Judicial  Review  in  the  Tax  Court.— 
Within  90  days,  or  150  days  if  the  notice  is  ad- 
dressed to  a  person  outside  the  United 
States,  after  the  day  on  which  the  notice  of 
adjustment  authorized  in  subsection  <a)  is 
mailed  to  the  taxpayer,  the  taxpayer  may 
file  a  petition  with  the  Tax  Court  for  rede- 
termination of  the  adjustments.  Upon  the 
filing  of  such  a  petition,  the  Tax  Court  shall 
have  jurisdiction  to  make  a  declaration  with 
respect  to  all  items  (other  than  partnership 
items  and  affected  items  which  require  part- 
ner level  determinations  as  described  in  sec- 
tion 6230(a)(2)(A)(i)>  for  the  taxable  year  to 
which  the  notice  of  adjustment  relates,  in 
accordance  with  the  principles  of  section 
6214(a).  Any  such  declaration  shall  have  the 
force  and  effect  of  a  decision  of  the  Tax 
Court  and  shall  be  reviewable  as  such. 

"(d)  Failure  To  File  Pbtition.— 

"(1)  IN  GENERAL.— Except  as  provided  In 
paragraph  (2),  if  the  taxpayer  does  not  file  a 
petition  with  the  Tax  Court  within  the  time 
prescribed  in  subsection  (c),  the  determina- 
tion of  the  Secretary  set  forth  in  the  notice 
of  adjustment  that  was  mailed  to  the  tax- 
payer shall  be  deemed  to  be  correct. 

"(2)  Exception.— Paragraph  d)  shall  not 
apply  after  the  date  that  the  taxpayer— 

"(A)  files  a  petition  with  the  Tax  Court 
within  the  time  prescribed  in  subsection  (c) 
with  respect  to  a  subsequent  notice  of  ad- 
justment relating  to  the  same  taxable  year, 
or 

"(B)  files  a  claim  for  refund  of  an  overpay- 
ment of  tax  under  section  6511  for  the  tax- 
able year  involved. 

If  a  claim  for  refund  is  filed  by  the  taxpayer, 
then  solely  for  purposes  of  determining  (for 
the  taxable  year  involved)  the  amount  of  any 
computational  adjustment  in  connection 
with  a  partnership  proceeding  under  this 
subchapter  (other  than  under  this  section)  or 
the  amount  of  any  deficiency  attributable  to 
affected  items  in  a  proceeding  under  section 
6230(a)(2).  the  items  that  are  the  subject  of 
the  notice  of  adjustment  shall  be  presumed 
to  have  been  correctly  reported  on  the  tax- 
payer's return  during  the  pendency  of  the  re- 
fund claim  (and,  if  within  the  time  pre- 
scribed by  section  6532  the  taxpayer  com- 
mences a  civil  action  for  refund  under  sec- 
tion 7422,  until  the  decision  in  the  refund  ac- 
tion becomes  final). 

"(e)  Limitations  Period.— 

"(1)  In  GENERAL.— Any  notice  to  a  taxpayer 
under  subsection  (a)  shall  be  mailed  before 
the  expiration  of  the  period  prescribed  by 
section  6501  (relating  to  the  period  of  limita- 
tions on  assessment). 

"(2)  Suspension  when  secretary  mails  no- 
tice OF  ADJUSTMENT.— If  the  Secretary  mails 
a  notice  of  adjustment  to  the  taxpayer  for  a 
taxable  year,  the  period  of  limitations  on  the 
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making  of  assessments  shall  be  suspended  for 
the  period  during  which  the  Secretary  is  pro- 
hibited from  malcing  the  assessment  (and,  in 
any  event,  if  a  proceeding  in  respect  of  the 
notice  of  adjustment  is  placed  on  the  docket 
of  the  Tax  Court,  until  the  decision  of  the 
Tax  Court  becomes  final),  and  for  60  days 
thereafter. 

"(3)  Restrictions  on  assessment.— Except 
as  otherwise  provided  in  section  6851,  6852,  or 
6861,  no  assessment  of  a  deficiency  with  re- 
spect to  any  tax  imposed  by  subtitle  A  at- 
tributable to  any  item  (other  than  a  partner- 
ship item  or  any  item  affected  by  a  partner- 
ship item)  shall  be  made— 

"(A)  until  the  expiration  of  the  applicable 
90-day  or  150-day  period  set  forth  in  sub- 
section (c)  for  filing  a  petition  with  the  Tax 
Court,  or 

"(B)  if  a  petition  has  been  filed  with  the 
Tax  Court,  until  the  decision  of  the  Tax 
Court  has  become  final. 

"(f)  Further  notices  of  adjustment  Re- 
STRiCTTED.— If  the  Secretary  mails  a  notice  of 
adjustment  to  the  taxpayer  for  a  taxable 
year  and  the  taxpayer  files  a  petition  with 
the  Tax  Court  within  the  time  prescribed  in 
subsection  (c),  the  Secretary  may  not  mail 
another  such  notice  to  the  taxpayer  with  re- 
spect to  the  same  taxable  year  in  the  ab- 
sence of  a  showing  of  fraud,  malfeasance,  or 
misrepresentation  of  a  material  fact. 

"(g)  COORDINATION  WITH  OTHER  PROCEED- 
INGS Under  This  Subchapter.— 

"(1)  In  GENERAL.— The  treatment  of  any 
item  that  has  been  determined  pursuant  to 
subsection  (c)  or  (d)  shall  be  taken  into  ac- 
count in  determining  the  amount  of  any 
computational  adjustment  that  is  made  in 
connection  with  a  partnership  proceeding 
under  this  subchapter  (other  than  under  this 
section),  or  the  amount  of  any  deficiency  at- 
tributable to  affected  items  in  a  proceeding 
under  section  6230(a)(2),  for  the  taxable  year 
involved.  Notwithstanding  any  other  law  or 
rule  of  law  pertaining  to  the  period  of  limita- 
tions on  the  making  of  assessments,  for  pur- 
poses of  the  preceding  sentence,  any  adjust- 
ment made  in  accordance  with  this  section 
shall  be  taken  into  account  regardless  of 
whether  any  assessment  has  been  made  with 
respect  to  such  adjustment. 

"(2)  Special  rule  in  case  of  computa- 
tional adjustment.— In  the  case  of  a  com- 
putational adjustment  that  is  made  in  con- 
nection with  a  partnership  proceeding  under 
this  subchapter  (other  than  under  tills  sec- 
tion), the  provisions  of  paragraph  (1)  shall 
apply  only  if  the  computational  adjustment 
is  made  within  the  period  prescribed  by  sec- 
tion 6229  for  assessing  any  tax  under  subtitle 
A  which  is  attributable  to  any  partnership 
item  or  affected  item  for  the  taxable  year  in- 
volved. 

"(3)  CONVERSION  TO  DEFICIENCY  PROCEED- 
ING.—If— 

"(A)  after  the  notice  refen'ed  to  in  sub- 
section (a)  is  mailed  to  a  taxpayer  for  a  tax- 
able year  but  before  the  expiration  of  the  pe- 
riod for  filing  a  petition  with  the  Tax  Court 
under  subsection  (c)  (or.  if  a  petition  is  filed 
with  the  Tax  Court,  before  the  Tax  Court 
makes  a  declaration  for  that  taxable  year), 
the  treatment  of  any  partnership  item  for 
the  taxable  year  is  finally  determined,  or 
any  such  item  ceases  to  be  a  partnership 
item  pursuant  to  section  6231(b).  and 

"(B)  as  a  result  of  that  final  determination 
or  cessation,  a  deficiency  can  be  determined 
with  respect  to  the  items  that  are  the  sub- 
ject of  the  notice  of  adjustment, 
the  notice  of  adjustment  shall  be  treated  as 
a  notice  of  deficiency  under  section  6212  and 
any  petition  filed  in  respect  of  the  notice 


shall  be  treated  as  an  action  brought  under 
section  6213. 

"(4)  Finally  determined.— For  purposes  of 
this  subsection,  the  treatment  of  partnership 
items  shall  be  treated  as  finally  determined 
if— 

"(A)  the  Secretary  enters  into  a  settle- 
ment agreement  (within  the  meaning  of  sec- 
tion 6224)  with  the  taxpayer  regarding  such 
items. 

"(B)  a  notice  of  final  partnership  adminis- 
trative adjustment  has  been  issued  and— 

"(1)  no  petition  has  been  filed  under  sec- 
tion 6226  and  the  time  for  doing  so  has  ex- 
pired, or 

"(11)  a  petition  has  been  filed  under  section 
6226  and  the  decision  of  the  court  has  become 
final,  or 

"(C)  the  period  within  which  any  tax  at- 
tributable to  such  items  may  be  assessed 
against  the  taxpayer  has  expired. 

"(h)  Spfx;ial  Rules  if  Secretary  Incor- 
rectly Determines  Applicable  Proce- 
dure.— 

"(1)  Special  rule  if  secretary  erro- 
neously mails  notice  of  ad.justment.— If 
the  Secretary  erroneously  determines  that 
subchapter  B  does  not  apply  to  a  taxable 
year  of  a  taxpayer  and  consistent  with  that 
determination  timely  mails  a  notice  of  ad- 
justment to  the  taxpayer  pursuant  to  sub- 
section (a)  of  this  section,  the  notice  of  ad- 
justment shall  be  treated  as  a  notice  of  defi- 
ciency under  section  6212  and  any  petition 
that  is  filed  in  respect  of  the  notice  shall  be 
treated  as  an  action  brought  under  section 
6213. 

"(2)  Special  rule  if  secretary  erro- 
neously MAILS  notice  of  DEFICIENCY.— If  the 

Secretary  erroneously  determines  that  sub- 
chapter B  applies  to  a  taxable  year  of  a  tax- 
payer and  consistent  with  that  determina- 
tion timely  mails  a  notice  of  deficiency  to 
the  taxpayer  pursuant  to  section  6212,  the 
notice  of  deficiency  shall  be  treated  as  a  no- 
tice of  adjustment  under  subsection  (a)  and 
any  petition  that  is  filed  in  respect  of  the  no- 
tice shall  be  treated  as  an  action  brought 
under  subsection  (c)." 

(b)  Treatment  of  Partnership  Items  in 
DEFICIENCY  Proceedings.— Section  6211  (de- 
fining deficiency)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(c)  Coordination  With  Subchapter  C— In 
determining  the  amount  of  any  deficiency 
for  purposes  of  this  subchapter,  adjustments 
to  partnership  items  shall  be  made  only  as 
provided  in  subchapter  C." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  63  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6234.  Declaratory  judgrment  relating  to 
treatment  of  items  other  than 
partnership  items  with  respect 
to  an  oversheltered  return.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4312.  PARTNERSHIP  RETURN  TO  BE  DETER- 
MINATIVE OF  AUDIT  PROCEDURES 
TO  BE  FOLLOWED. 

(a)  In  General.— Section  6231  (relating  to 
definitions  and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Partnership  Return  To  Be  Deter- 
minative of  Whether  Subchapter  ap- 
plies.— 

"(1)  d^^'erm!nation  that  subchapter  ap- 
PLIES.—If.  on  the  basis  of  a  partnership  re- 
turn for  a  taxable  year,  the  Secretary  rea- 
sonably determines  that  this  subchapter  ap- 


plies to  such  partnership  for  such  year  but 
such  determination  is  erroneous,  then  the 
provisions  of  this  subchapter  are  hereby  ex- 
tended to  such  partnership  (and  its  items) 
for  such  taxable  year  and  to  partners  of  such 
partnership. 

"(2)  Determination  that  subchapter  does 
NOT  APPLY.— If,  on  the  basis  of  a  partnership 
return  for  a  taxable  year,  the  Secretary  rea- 
sonably determines  that  this  subchapter 
does  not  apply  to  such  partnership  for  such 
year  but  such  determination  is  erroneous, 
then  the  provisions  of  this  subchapter  shall 
not  apply  to  such  partnership  (and  its  items) 
for  such  taxable  year  or  to  partners  of  such 
partnership." 

(b)     Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 
SEC.  4313.  PROVISIONS  RELATING  TO  STATUTE 

OF  limitations. 

(a)  Suspension  of  Statute  Where  Un- 
timely Petition  Filed.— Paragraph  (1)  of 
section  6229(d)  (relating  to  suspension  where 
Secretary  makes  administrative  adjustment) 
is  amended  by  striking  all  that  follows  "sec- 
tion 6226"  and  inserting  the  following:  "(and. 
if  a  petition  is  filed  under  section  6226  with 
respect  to  such  administrative  adjustment, 
until  the  decision  of  the  court  becomes 
final),  and". 

(b)  Suspension  of  Statute  during  Bank- 
ruptcy Proceeding.— Section  6229  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  Suspension  During  Pendency  of 
Bankruptcy  Proceeding.— If  a  petition  is 
filed  naming  a  partner  as  a  debtor  in  a  bank- 
ruptcy proceeding  under  title  11  of  the  Unit- 
ed States  Code,  the  running  of  the  period  of 
limitations  provided  in  this  section  with  re- 
spect to  such  partner  shall  be  suspended— 

"(1)  for  the  period  during  which  the  Sec- 
retary is  prohibited  by  reason  of  such  bank- 
ruptcy proceeding  from  making  an  assess- 
ment, and 

"(2)  for  60  days  thereafter." 

(c)  Tax  Matters  Partner  in  Bank- 
ruptcy.—Section  6229(b)  is  amended  by  re- 
designating paragraph  (2)  as  paragraph  (3) 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  Special  rule  with  respect  to  debt- 
ors IN  title  II  cases.— Notwithstanding  any 
other  law  or  rule  of  law.  if  an  agreement  is 
entered  into  under  paragraph  (1)(B)  and  the 
agreement  is  signed  by  a  person  who  would 
be  the  tax  matters  partner  but  for  the  fact 
that,  at  the  time  that  the  agreement  is  exe- 
cuted, the  person  is  a  debtor  in  a  bankruptcy 
proceeding  under  title  11  of  the  United 
States  Code,  such  agreement  shall  be  binding 
on  all  partners  in  the  partnership  unless  the 
Secretary  has  been  notified  of  the  bank- 
ruptcy proceeding  in  accordance  with  regula- 
tions prescribed  by  the  Secretary." 

(d)  Effective  Dates.- 

(1)  Subsections  (a)  and  (b).— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
apply  to  partnership  taxable  years  with  re- 
spect to  which  the  period  under  section  6229 
of  the  Internal  Revenue  Code  of  1986  for  as- 
sessing tax  has  not  expired  on  or  before  the 
date  of  the  enactment  of  this  Act. 

(2)  Subsection  (c).— The  amendment  made 
by  subsection  (c)  shall  apply  to  agreements 
entered  into  after  the  date  of  the  enactment 
of  this  Act. 

sec.  4314.  EXPANSION  OF  SMALL  PARTNERSHIP 
EXCEPTION. 

(a)  In  General.— Clause  (i)  of  section 
6231(a)(1)(B)  (relating  to  exception  for  small 
partnerships)  is  amended  to  read  as  follows: 
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"(1)  In  general.— The  term  "partnership" 
shall  not  Include  any  partnership  having  10 
or  fewer  partners  each  of  whom  is  an  individ- 
ual (other  than  a  nonresident  alien),  a  C  cor- 
poration, or  an  estate  of  a  deceased  partner. 
For  purposes  of  the  preceding  sentence,  a 
husband  and  wife  (and  their  estates)  shall  be 
treated  as  1  partner." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4315.  EXCLUSION  OF  PARTIAL  SETTLE- 
MENTS FROM  I  YEAR  LIMITATION 
ON  ASSESSMENT. 

(a)  IN  General.— Subsection  (f)  of  section 

6229  (relating  to  items  becoming  nonpartner- 
ship  items)  is  amended— 

(1)  by  striking  "(f)  Items  Becoming  Non- 
partnership  ITEMS.— If  and  inserting  the 
following: 

"(f)  Special  Rules.— 

"(1)  Items  becoming  nonpartnership 

ITEMS.— If, 

(2)  by  moving  the  text  of  such  subsection  2 
ems  to  the  right,  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Special  rule  for  partial  settlement 
agreements.- If  a  partner  enters  into  a  set- 
tlement agreement  with  the  Secretary  with 
respect  to  the  treatment  of  some  of  the  part- 
nership items  in  dispute  for  a  partnership 
taxable  year  but  other  partnership  items  for 
such  year  remain  in  dispute,  the  period  of 
limitations  for  assessing  any  tax  attrib- 
utable to  the  settled  items  shall  be  deter- 
mined as  if  such  agreement  had  not  been  en- 
tered into." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4316.  EXTENSION  OF  TIME  FOR  FILING  A  RE- 
QUEST FOR  ADMINISTRATIVE  AD- 
JUSTMENT. 

(a)  In  General.— Section  6227  (relating  to 
administrative  adjustment  requests)  is 
amended  by  redesignating  subsections  (b) 
and  (c)  as  subsections  (c)  and  (d),  respec- 
tively, and  by  inserting  after  subsection  (a) 
the  following  new  subsection: 

"(b)  Special  Rule  in  Case  of  Extension 
OF  Period  of  Limitations  Under  Section 
6229.— The  period  prescribed  by  subsection 
(a)(1)  for  filing  of  a  request  for  an  adminis- 
trative adjustment  shall  be  extended— 

"(1)  for  the  period  within  which  an  assess- 
ment may  be  made  pursuant  to  an  agree- 
ment (or  any  extension  thereof)  under  sec- 
tion 6229(b).  and 

"(2)  for  6  months  thereafter." 

(b)  EFFECrriVE  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.  4317.  AVAILABILITY  OF  INNOCENT  SPOUSE 
RELIEF  IN  CONTEXT  OF  PARTNER- 
SHIP PROCEEDINGS. 

(a)  In  General.— Subsection  (a)  of  section 

6230  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Special  rule  in  case  of  assertion  by 

PARTNER'S    spouse    OF    INNOCENT    SPOUSE    RE- 
LIEF.— 

"(A)  Notwithstanding  section  6404(b),  if  the 
spouse  of  a  partner  asserts  that  section 
6013(e)  applies  with  respect  to  a  liability  that 
is  attributable  to  any  adjustment  to  a  part- 
nership item,  then  such  spouse  may  file  with 
the  Secretary  witliln  60  days  after  the  notice 
and  demand  (or  notice  of  computational  ad- 
justment) is  mailed  to  the  spouse  a  request 


for  abatement  of  the  assessment  specified  in 
such  notice.  Upon  receipt  of  such  request, 
the  Secretary  shall  abate  the  assessment. 
Any  reassessment  of  the  tax  with  respect  to 
which  an  abatement  is  made  under  this  sub- 
paragraph shall  be  subject  to  the  deficiency 
procedures  prescribed  by  subchapter  B.  The 
period  for  making  any  such  reassessment 
shall  not  expire  before  the  expiration  of  60 
days  after  the  date  of  such  abatement. 

"(B)  If  the  spouse  files  a  petition  with  the 
Tax  Court  pursuant  to  section  6213  with  re- 
spect to  the  request  for  abatement  described 
in  subparagraph  (A),  the  Tax  Court  shall 
only  have  jurisdiction  pursuant  to  this  sec- 
tion to  determine  whether  the  requirements 
of  section  6013(e)  have  been  satisfied.  For 
purposes  of  such  determination,  the  treat- 
ment of  partnership  items  under  the  settle- 
ment, the  final  partnership  administrative 
adjustment,  or  the  decision  of  the  court 
(whichever  is  appropriate)  that  gave  rise  to 
the  liability  in  question  shall  be  conclusive. 

"(C)  Rules  similar  to  the  rules  contained  in 
subparagraphs  (B)  and  (C)  of  paragraph  (2) 
shall  apply  for  purposes  of  this  paragraph." 

(b)  Claims  for  Refund.— Subsection  (c)  of 
section  6230  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Rules  for  seeking  innocent  spouse 

RELIEF.— 

"(A)  In  general.— The  spouse  of  a  partner 
may  file  a  claim  for  refund  on  the  ground 
that  the  Secretary  failed  to  relieve  the 
spouse  under  section  6013(e)  from  a  liability 
that  is  attributable  to  an  adjustment  to  a 
partnership  item. 

"(B)  Time  for  filing  claim.— Any  claim 
under  subparagraph  (A)  shall  be  filed  within 
6  months  after  the  day  on  which  the  Sec- 
retary mails  to  the  spouse  the  notice  and  de- 
mand (or  notice  of  computational  adjust- 
ment) referred  to  in  subsection  (a)(3)(A). 

"(C)  Suit  if  claim  not  allowed.— If  the 
claim  under  subparagraph  (B)  is  not  allowed, 
the  spouse  may  bring  suit  with  respect  to 
the  claim  within  the  period  specified  in  para- 
graph (3). 

"(D)  Prior  determinations  are  binding.- 
For  purposes  of  any  claim  or  suit  under  this 
paragraph,  the  treatment  of  partnership 
items  under  the  settlement,  the  final  part- 
nership administrative  adjustment,  or  the 
decision  of  the  court  (whichever  is  appro- 
priate) that  gave  rise  to  the  liability  in  ques- 
tion shall  be  conclusive." 

(c)  Technical  Amendments.- 

(1)  Paragraph  (1)  of  section  6230(a)  is 
amended  by  striking  "paragraph  (2)"  and  in- 
serting "paragraph  (2)  or  (3)". 

(2)  Subsection  (a)  of  section  6503  is  amend- 
ed by  striking  "section  6230(a)(2)(A)"  and  in- 
serting "paragraph  (2)(A)  or  (3)  of  section 
6230(a)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.   4318.    DETERMINATION   OF   PENALTIES   AT 
PARTNERSHIP  LEVEL. 

(a)  In  General.— Section  6221  (relating  to 
tax  treatment  determined  at  partnership 
level)  is  amended  by  striking  "item"  and  in- 
serting "item  (and  the  applicability  of  any 
penalty,  addition  to  tax,  or  additional 
amount  which  relates  to  an  adjustment  to  a 
partnership  item)". 

(b)  Conforming  Amendments.— 

(1)  Subsection  (f)  of  section  6226  is  amend- 
ed— 

(A)  by  striking  "relates  and"  and  inserting 
"relates.",  and 

(B)  by  inserting  before  the  period  ",  and 
the  applicability  of  any  penalty,  addition  to 


tax,  or  additional  amount  which  relates  to 
an  adjustment  to  a  partnership  item". 

(2)  Clause  (i)  of  section  6230(a)(2)(A)  is 
amended  to  read  as  follows: 

"(1)  affected  items  which  require  partner 
level  determinations  (other  than  penalties, 
additions  to  tax,  and  additional  amounts 
that  relate  to  adjustments  to  partnership 
items),  or". 

(3)(A)  Subparagraph  (A)  of  section 
6230(aX3),  as  added  by  section  3317,  is  amend- 
ed by  inserting  "(including  any  liability  for 
any  penalty,  addition  to  tax,  or  additional 
amount  relating  to  such  adjustment)"  after 
"partnership  item". 

(B)  Subparagraph  (B)  of  such  section  is 
amended  by  inserting  "(and  the  applicability 
of  any  penalties,  additions  to  tax,  or  addi- 
tional amounts)"  after  "partnership  items". 

(C)  Subparagraph  (A)  of  section  6230(c)(5). 
as  added  by  section  3317,  is  amended  by  in- 
serting before  the  period  "(including  any  li- 
ability for  any  penalties,  additions  to  tax,  or 
additional  amounts  relating  to  such  adjust- 
ment)". 

(D)  Subparagraph  (D)  of  section  6230(cK5), 
as  added  by  section  3317,  is  amended  by  in- 
serting "(and  the  applicability  of  any  pen- 
alties, additions  to  tax,  or  additional 
amounts)"  after  "partnership  items". 

(4)  Paragraph  (1)  of  section  6230(c)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (A),  by  striking  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  ",  or", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  the  Secretary  erroneously  imposed 
any  penalty,  addition  to  tax,  or  additional 
amount  which  relates  to  an  adjustment  to  a 
partnership  item." 

(5)  So  much  of  subparagraph  (A)  of  section 
6230(c)(2)  as  precedes  "shall  be  filed"  is 
amended  to  read  as  follows: 

"(A)  Under  paragraph  (l)  (A)  or  (C).— Any 
claim  under  subparagraph  (A)  or  (C)  of  para- 
graph (1)". 

(6)  Paragraph  (4)  of  section  6230(c)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  the  determination 
under  the  final  partnership  administrative 
adjustment  or  under  the  decision  of  the 
court  (whichever  is  appropriate)  concerning 
the  applicability  of  any  penalty,  addition  to 
tax,  or  additional  amount  which  relates  to 
an  adjustment  to  a  partnership  item  shall 
also  be  conclusive. 

Notwithstanding  the  preceding  sentence,  the 
partner  shall  be  allowed  to  assert  any  part- 
ner level  defenses  that  may  apply  or  to  chal- 
lenge the  amount  of  the  computational  ad- 
justment." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  43ie.  PROVISIONS  RELATING  TO  COURT  JU- 
RISDICTION, ETC. 

(a)  Tax  Court  Jurisdiction  to  Enjoin  Pre- 
mature Assessments  of  Deficiencies  At- 
tributable TO  Partnership  items.— Sub- 
section (b)  of  section  6225  is  amended  by 
striking  "the  proper  court."  and  inserting 
"the  proper  court,  including  the  Tax  Court. 
The  Tax  Court  shall  have  no  jurisdiction  to 
enjoin  any  action  or  proceeding  under  this 
subsection  unless  a  timely  petition  for  a  re- 
adjustment of  the  partnership  items  for  the 
taxable  year  has  been  filed  and  then  only  in 
respect  of  the  adjustments  that  are  the  sub- 
ject of  such  petition." 

(b)  Jurisdiction  to  consider  Statute  of 
Limitations  With  Respect  to  Partners.- 
Paragraph  (1)  of  section  6226(d)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 
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"Notwithstanding  subparagraph  (B),  any  per- 
son treated  under  subsection  (c)  as  a  party  to 
an  action  shall  be  permitted  to  participate  in 
such  action  (or  file  a  readjustment  petition 
under  subsection  (b)  or  paragraph  (2)  of  this 
subsection)  solely  for  the  purpose  of  assert- 
ing that  the  period  of  limitations  for  assess- 
ing any  tax  attributable  to  partnership 
items  has  expired  with  respect  to  such  per- 
son, and  the  court  having  Jurisdiction  of 
such  action  shall  have  Jurisdiction  to  con- 
sider such  assertion." 

(c)  Tax  Court  Jurisdiction  to  Determine 
Overpayments  attributable  to  Affected 
Items.— 

(1)  Paragraph  (6)  of  section  6230(d)  is 
amended  by  striking  "(or  an  affected  item)". 

(2)  Paragraph  (3)  of  section  6512(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"In  the  case  of  a  credit  or  refund  relating  to 
an  affected  item  (within  the  meaning  of  sec- 
tion 6229).  the  preceding  sentence  shall  be  ap- 
plied by  substituting  the  periods  under  sec- 
tions 6229  and  6230<d)  for  the  periods  under 
section  6511(b)(2),  (c),  and  (d)." 

(d)  VENUE  ON  APPEAL.— 

(1)  Paragraph  (1)  of  section  7482(b)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (D),  by  striking  the  period  at  the 
end  of  subparagraph  (E)  and  inserting  ",  or", 
and  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)  in  the  case  of  a  petition  under  section 
6234(c)— 

"(1)  the  legal  residence  of  the  petitioner  if 
the  petitioner  Is  not  a  corporation,  and 

"(11)  the  place  or  office  applicable  under 
subparagraph  (B)  if  the  petitioner  is  a  cor- 
poration." 

(2)  The  last  sentence  of  section  7482(b)  Is 
amended  by  striking  "or  6228(a)"  and  Insert- 
ing ",  6228(a),  or  6234(c)". 

(e)  Other  Provisions.— 

(1)  Subsection  (c)  of  section  7459  is  amend- 
ed by  striking  "or  section  6228(a)"  and  in- 
serting ",  6228(a),  or  6234(c)". 

(2)  Subsection  (o)  of  section  6501  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  For  declaratory  Judgment  relating  to 
treatment  of  items  other  than  partnership 
Items  with  respect  to  an  oversheitered  re- 
turn, see  section  6234." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SBC.  4320.  TREATMENT  OF  PREMATURE  PETI- 
TIONS FILED  BY  NOTICE  PARTNERS 
OR  S-PERCENT  GROUPSw 

(a)  In  General.— Subsection  (b)  of  section 
6226  (relating  to  judicial  review  of  final  part- 
nership administrative  adjustments)  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  Treatment  of  premature  petitions.— 
If— 

"(A)  a  petition  for  a  readjustment  of  part- 
nership Items  for  the  taxable  year  involved 
is  filed  by  a  notice  partner  (or  a  5-percent 
group)  during  the  90-day  period  described  in 
subsection  (a),  and 

"(B)  no  action  is  brought  under  paragraph 
(1)  during  the  60-day  period  described  therein 
with  respect  to  such  taxable  year  which  is 
not  dismissed. 

such  petition  shall  be  treated  for  purposes  of 
paragraph  (1)  as  filed  on  the  last  day  of  such 
60-day  period." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  petitions 
filed  after  the  date  of  the  enactment  of  this 
Act. 


SEC.  4331.  BONDS  IN  CASE  OF  APPEALS  FROM 
TEFRA  PROCEEDING. 

(a)  IN  General.— Subsection  (b)  of  section 
7485  (relating  to  bonds  to  stay  assessment  of 
collection)  is  amended— 

(1)  by  inserting  "penalties."  after  "any  in- 
terest,", and 

(2)  by  striking  "aggregate  of  such  defi- 
ciencies" and  inserting  "aggregate  liability 
of  the  parties  to  the  action". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.  4323.  SUSPENSION  OF  INTEREST  WHERE 
DELAY  IN  COMPUTATIONAL  ADJUST- 
MENT RESULTING  FROM  TEFRA  SET- 
TLEMENTS. 

(a)  In  General.— Subsection  (c)  of  section 
6601  (relating  to  interest  on  underpayment, 
nonpayment,  or  extension  of  time  for  pay- 
ment, of  tax)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
the  case  of  a  settlement  under  section  6224(c) 
which  results  in  the  conversion  of  partner- 
ship items  to  nonpartnership  items  pursuant 
to  section  6231(b)(1)(C),  the  preceding  sen- 
tence shall  apply  to  a  computational  adjust- 
ment resulting  from  such  settlement  in  the 
same  manner  as  if  such  adjustment  were  a 
deficiency  and  such  settlement  were  a  waiver 
referred  to  In  the  preceding  sentence." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  settle- 
ments entered  into  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  D — Foreign  Provisions 

PART  I— SIMPIJFICATION  OF  TREATMENT 

OF  PASSIVE  FOREIGN  CORPORATIONS 

SEC.  4401.  REPEAL  OF  FOREIGN  PERSONAL 
HOLDING  COMPANY  RULES  AND 
FOREIGN  INVESTMENT  COMPANY 
RULES. 

(a)  General  Rule.— The  following  provi- 
sions are  hereby  '2K)ealed: 

(1)  Part  ni  of  subchapter  G  of  chapter  1 
(relating  to  foreign  personal  holding  compa; 
nles). 

(2)  Section  1246  (relating  to  gain  on  foreign 
investment  company  stock). 

(3)  Section  1247  (relating  to  election  by  for- 
eign investment  companies  to  distribute  in- 
come currently). 

(b)  Exemption  of  Foreign  Corporations 
From  Accumulated  Earnings  Tax  and  Per- 
sonal holding  Company  rules.— 

(1)  Accumulated  earnings  tax.— Sub- 
section (b)  of  section  532  (relating  to  excep- 
tions) is  amended— 

(A)  by  striking  paragraph  (2)  and  Inserting 
the  following: 

"(2)  a  foreign  corporation,  or", 

(B)  by  striking  ",  or"  at  the  end  of  para- 
graph (3)  and  inserting  a  period,  and 

(C)  by  striking  paragraph  (4). 

(2)  PERSONAL    HOLDING    COMPANY    RULES.— 

Subsection  (c)  of  section  542  (relating  to  ex- 
ceptions) is  amended— 

(A)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)  a  foreign  corporation.", 

(B)  by  striking  paragraphs  (7)  and  (10)  and 
by  redesignating  paragraphs  (8)  and  (9)  as 
paragraphs  (7)  and  (8).  respectively, 

(C)  by  inserting  "and"  at  the  end  of  pai'a- 
graph  (7)  (as  so  redesignated),  and 

(D)  by  striking  ";  and"  at  the  end  of  para- 
graph (8)  (as  so  redesignated)  and  inserting  a 
period. 

(c)  Treatment  of  Certain  Service  Con- 
tracts Under  Subpart  F.— 

(1)  Paragraph  (1)  of  section  954(c)  (defining 
foreign  personal  holding  company  income)  is 


amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  PERSONAL  service  CONTRACTS.— 

"(i)  Amounts  received  under  a  contract 
under  which  the  corporation  is  to  furnish 
personal  services,  if  some  person  other  than 
the  corporation  has  the  right  to  designate 
(by  name  or  by  description)  the  individual 
who  is  to  perform  tlie  services,  or  if  the  indi- 
vidual who  is  to  perform  the  services  Is  des- 
ignated (by  name  or  by  description)  in  the 
contract. 

"(11)  Amounts  received  from  the  sale  or 
other  disposition  of  such  contract. 
This  subparagraph  shall  apply  with  respect 
to  amounts  received  for  services  under  a  par- 
ticular contract  only  if  at  some  time  during 
the  taxable  year  25  percent  or  more  in  value 
of  the  outstanding  stock  of  the  corporation 
is  owned,  directly  or  indirectly,  by  or  for  the 
individual  who  has  performed,  is  to  perform, 
or  may  be  designated  (by  name  or  by  descrip- 
tion) as  the  one  to  perform,  such  services. 
For  purposes  of  the  preceding  sentence,  the 
attribution  rules  of  section  544  shall  apply, 
determined  as  if  any  reference  to  section 
543(a)(7)  were  a  reference  to  this  subpara- 
graph." 

(2)  Clause  (111)  of  section  904(d)(2)(A)  is 
amended  by  striking  "and"  at  the  end  of  sub- 
clause (ni),  by  striking  the  period  at  the  end 
of  subclause  (IV)  and  inserting  ".  and",  and 
by  adding  at  the  end  thereof  the  following 
new  subclause: 

"(V)  any  income  described  in  section 
954(c)(1)(F)  (relating  to  personal  service  con- 
tracts)." 

SEC.  4402.  REPLACEMENT  FOR  PASSIVE  FOREIGN 
INVESTMENT  COMPANY  RULES. 

(a)  General  Rule.— Part  VI  of  subchapter 
P  of  chapter  1  (relating  to  treatment  of  cer- 
tain passive  foreign  investment  companies) 
is  amended  to  read  as  follows: 

TART  VI— TREATMENT  OF  PASSIVE 
FOREIGN  CORPORATIONS 
"Subpart  A.  Current  taxation  rules. 
"Subpart  B.  Interest  on  holdings  to  which 

subpart  A  does  not  apply. 
"Subpart  C.  General  provisions. 

"Subpart  A— Current  Taxation  Rules 
"Sec.  1291.  Stock  in  certain  passive  foreign 
corporations    marked    to    mar- 
ket. 
"Sec.   1292.   Inclusion  of  Income  of  certain 
passive  foreign  corporations. 

"SEC.  1291.  STOCK  IN  CERTAIN  PASSIVE  FOREIGN 
CORPORATIONS  MARKED  TO  MAR- 
KET. 

"(a)  General  Rule.— In  the  case  of  mar- 
ketable stock  in  a  passive  foreign  corpora- 
tion which  is  owned  (or  treated  under  sub- 
section (g)  as  owned)  by  a  United  States  per- 
son at  the  close  of  any  taxable  year  of  such 
person — 

"(1)  If  the  fair  market  value  of  such  stock 
as  of  the  close  of  such  taxable  year  exceeds 
its  adjusted  basis,  such  United  States  person 
shall  include  in  gross  income  for  such  tax- 
able year  an  amount  equal  to  the  amount  of 
such  excess. 

"(2)  If  the  adjusted  basis  of  such  stock  ex- 
ceeds the  fair  market  value  of  such  stock  as 
of  the  close  of  such  taxable  year,  such  United 
States  person  shall  be  allowed  a  deduction 
for  such  taxable  year  equal  to  the  lesser  of— 

"(A)  the  amount  of  such  excess,  or 

"(B)  the  unreversed  inclusions  with  respect 
to  such  stock. 

"(b)  Basis  Adjustments.— 

"(1)  In  general.— The  adjusted  basis  of 
stock  in  a  passive  foreign  corporation— 

"(A)  shall  be  increased  by  the  amount  in- 
cluded in  the  gross   income  of  the  United 
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States  person  under  subsection  (a)(1)  with  re- 
spect to  such  stock,  and 

"(B)  shall  be  decreased  by  the  amount  al- 
lowed as  a  deduction  to  the  United  States 
person  under  subsection  (a)(2)  with  respect 
to  such  stock. 

"(2)  Special  rule  for  stock  construc- 
tively OWNED.— In  the  case  of  stock  in  a  pas- 
sive foreign  corporation  which  the  United 
States  person  is  treated  as  owning  under 
subsection  (g)— 

"(A)  the  adjustments  under  paragraph  (1) 
shall  apply  to  such  stock  in  the  hands  of  the 
person  actually  holding  such  stock  but  only 
for  purposes  of  determining  the  subsequent 
treatment  under  this  chapter  of  the  United 
States  person  with  respect  to  such  stock, 
and 

"(B)  similar  adjustments  shall  be  made  to 
the  adjusted  basis  of  the  property  by  reason 
of  which  the  United  States  person  is  treated 
as  owning  such  stock. 

"(c)  Character  and  Source  rules.— 

"(1)  Ordinary  treatment.— 

"(A)  Gain.— Any  amount  included  in  gross 
income  under  subsection  (a)(1),  and  any  gain 
on  the  sale  or  other  disposition  of  market- 
able stock  in  a  passive  foreign  corporation, 
shall  be  treated  as  ordinary  income. 

"(B)  LOSS.— Any— 

"(i)  amount  allowed  as  a  deduction  under 
subsection  (a)(2).  and 

"(ii)  loss  on  the  sale  or  other  disposition  of 
marketable  stock  in  a  passive  foreign  cor- 
poration to  the  extent  that  the  amount  of 
such  loss  does  not  exceed  the  unreversed  in- 
clusions with  respect  to  such  stock, 
shall  be  treated  as  an  ordinary  loss.  The 
amount  so  treated  shall  be  treated  as  a  de- 
duction allowable  in  computing  adjusted 
gross  income. 

"(2)  Source.— The  source  of  any  amount 
included  in  gross  income  under  subsection 
(a)(1)  (or  allowed  as  a  deduction  under  sub- 
section (a)(2))  shall  be  determined  in  the 
same  manner  as  if  such  amount  were  gain  or 
loss  (as  the  case  may  be)  from  the  sale  of 
stock  in  the  passive  foreign  corporation. 

"(d)  Unreversed  Inclusions.— For  pur- 
poses of  this  section,  the  term  'unreversed 
inclusions'  means,  with  respect  to  any  stock 
in  a  passive  foreign  corporation,  the  excess 
(if  any)  of — 

"(1)  the  amount  included  in  gross  income 
of  the  taxpayer  under  subsection  (a)(1)  with 
respect  to  such  stock  for  prior  taxable  years, 
over 

"(2)  the  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  with  respect  to  such 
stock  for  prior  taxable  years. 
The  amount  referred  to  in  paragraph  (1)  shall 
include  any  amount  which  would  have  been 
included  in  gross  income  under  subsection 
(a)(1)  with  respect  to  such  stock  for  any 
prior  taxable  year  but  for  section  1293. 

"(e)  Coordination  With  Section  1292.— 
This  section  shall  not  apply  with  respect  to 
any  stock  in  a  passive  foreign  corporation— 

"(1)  which  is  U.S.  controlled, 

"(2)  which  is  a  qualified  electing  fund  with 
respect  to  the  United  States  person  for  the 
taxable  year,  or 

"(3)  in  which  the  United  States  person  is  a 
25- percent  shareholder. 

"(f)  treatment  of  controlled  foreign 
Corporations  Which  are  Shareholders  in 
Passive  Foreign  Corporations.— In  the  case 
of  a  foreign  corporation  which  is  a  controlled 
foreign  corporation  (or  is  treated  as  a  con- 
trolled foreign  corporation  under  section 
1292)  and  which  owns  (or  is  treated  under 
subsection  (g)  as  owning)  stock  in  a  passive 
foreign  corporation- 

"(1)  this  section  (other  than  subsection 
(c)(2)  thereof)  shall  apply  to  such  foreign  cor- 


poration in  the  same  manner  as  if  such  cor- 
poration were  a  United  States  person,  and 

"(2)  for  purposes  of  subpart  F  of  part  III  of 
subchapter  N— 

"(A)  any  amount  included  in  gross  income 
under  subsection  (a)(1)  shall  be  treated  as 
foreign  personal  holding  company  income  de- 
scribed in  section  954(c)(1)(A),  and 

"(B)  any  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  shall  be  treated  as  a 
deduction  allocable  to  foreign  personal  hold- 
ing company  income  so  described. 

"(g)  Stock  Owned  Through  Certain  for- 
eign Entities.- Ebtcept  as  provided  in  regula- 
tions— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, stock  owned,  directly  or  indirectly,  by 
or  for  a  foreign  partnership  or  foreign  trust 
or  foreign  estate  shall  be  considered  as  being 
owned  proportionately  by  its  partners  or 
beneficiaries.  Stock  considered  to  be  owned 
by  a  person  by  reason  of  the  application  of 
the  preceding  sentence  shall,  for  purposes  of 
applying  such  sentence,  be  treated  as  actu- 
ally owned  by  such  person. 

"(2)  Treatment  of  certain  dispositions.- 
In  any  case  in  which  a  United  States  person 
is  treated  as  owning  stock  in  a  passive  for- 
eign corporation  by  reason  of  paragraph  (1)— 

"(A)  any  disposition  by  the  United  States 
person  or  by  any  other  person  which  results 
in  the  United  States  person  being  treated  as 
no  longer  owning  such  stock,  and 

"(B)  any  disposition  by  the  person  owning 
such  stock, 

shall  be  treated  as  a  disposition  by  the  Unit- 
ed States  person  of  the  stock  in  the  passive 
foreign  corporation. 

"(h)  Coordination  With  Section  851(b).— 
For  purposes  of  paragraphs  (2)  and  (3)  of  sec- 
tion 851(b),  any  amount  included  in  gross  in- 
come under  subsection  (a)  shall  be  treated  as 
a  dividend. 

"(i)  Transition  Rules.- 

"(1)  Individuals  becoming  subject  to  U.S. 
TAX.— If  any  individual  becomes  a  United 
States  person  in  a  taxable  year  beginning 
after  December  31,  1992,  solely  for  purposes  of 
this  section,  the  adjusted  basis  (before  ad- 
justments under  subsection  (b))  of  any  mar- 
ketable stock  in  a  passive  foreigrn  corpora- 
tion owned  (or  treated  as  owned  under  sub- 
section (g))  by  such  individual  on  the  first 
day  of  such  taxable  year  shall  be  treated  as 
being  the  greater  of  its  fair  market  value  on 
such  first  day  or  its  adjusted  basis  on  such 
first  day. 

"(2)  Marketable  stock  held  before  ef- 
fective DATE.— 

"(A)  In  GENERAL.— If  any  marketable  stock 
in  a  passive  foreign  corporation  Is  owned  (or 
treated  under  subsection  (g)  as  owned)  by  a 
United  States  person  on  the  first  day  of  such 
person's  first  taxable  year,  beginning  after 
December  31,  1992— 

"(i)  paragraph  (2)  of  section  1294(a)  shall 
apply  to  such  stock  as  if  it  became  market- 
able during  such  first  taxable  year;  except 
that— 

"(I)  section  1293  shall  not  apply  to  the 
amount  included  in  gross  income  under  sub- 
section (a)  to  the  extent  such  amount  is  at- 
tributable to  Increases  in  fair  market  value 
during  such  first  taxable  year,  and 

"(II)  the  taxpayer's  holding  period  shall  be 
treated  as  having  ended  on  the  last  day  of 
the  preceding  taxable  year  for  purposes  of  al- 
locating amounts  under  section  1293(a)(1)(A), 
and 

"(ii)  such  person  may  elect  to  extend  the 
time  for  the  payment  of  the  applicable  sec- 
tion 1293  deferred  tax  as  provided  in  subpara- 
graph (B). 

"(B)  ELECTION  TO  EXTEND  TIME  FOR  PAY- 
MENT.— 


"(1)  In  general.— At  the  election  of  the 
taxpayer,  the  time  for  the  payment  of  the 
applicable  section  1293  deferred  tax  shaJl  be 
extended  to  the  extent  and  subject  to  the 
limitations  provided  in  this  subparagraph. 

"(ii)  Termination  of  extension.- 

"(I)  Distributions.— If  any  distribution  is 
received  with  respect  to  any  stock  to  which 
an  extension  under  clause  (i)  relates  and 
such  distribution  would  be  an  excess  dis- 
tribution within  the  meaning  of  section  1293 
if  such  section  applied  to  such  stock,  then 
the  extension  under  clause  (i)  for  the  appro- 
priate portion  (as  determined  under  regula- 
tions) of  the  applicable  section  1293  deferred 
tax  shall  expire  on  the  last  day  prescribed  by 
law  (determined  without  regard  to  exten- 
sions) for  filing  the  return  of  tax  for  the  tax- 
able year  in  which  the  distribution  is  re- 
ceived. 

"(II)  Reversal  of  inclusion.- If  an 
amount  is  allowable  as  a  deduction  under 
subsection  (a)(2)  with  respect  to  any  stock  to 
which  an  extension  under  clause  (i)  relates 
and  the  amount  so  allowable  is  allocable  to 
the  amount  which  gave  rise  to  the  applicable 
section  1293  deferred  tax,  then  the  extension 
under  clause  (i)  for  the  appropriate  portion 
(as  determined  under  regulations)  of  the  ap- 
plicable section  1293  deferred  tax  shall  expire 
on  the  last  day  prescribed  by  law  (deter- 
mined without  regard  to  extensions)  for  fil- 
ing the  return  of  the  tax  for  the  taxable  year 
for  which  such  deduction  is  allowed. 

"(Ill)  Dispositions,  etc.— If  stock  in  a  pas- 
sive foreign  corporation  is  disposed  of  during 
the  taxable  year,  all  extensions  under  clause 
(i)  for  payment  of  the  applicable  section  1293 
deferred  tax  attributable  to  such  stock 
which  have  not  expired  before  the  date  of 
such  disposition  shall  expire  on  the  last  date 
prescribed  by  law  (determined  without  re- 
gard to  extensions)  for  filing  the  return  of 
tax  for  the  taxable  year  in  which  such  dis- 
position occurs.  To  the  extent  provided  in 
regulations,  the  preceding  sentence  shall  not 
apply  in  the  case  of  a  disposition  in  a  trans- 
action with  respect  to  which  gain  or  loss  is 
not  recognized  (in  whole  or  in  part),  and  the 
person  acquiring  such  stock  in  such  trans- 
action shall  succeed  to  the  treatment  under 
this  section  of  the  person  making  such  dis- 
position. 

"(iii)  Other  rules.- 

"(I)  Election.— The  election  under  clause 
(i)  shall  be  made  not  later  than  the  time  pre- 
scribed by  law  (including  extensions)  for  fil- 
ing the  return  of  tax  imposed  by  this  chapter 
for  the  first  taxable  year  referred  to  in  sub- 
paragraph (A). 

"(U)  Treatment  of  loans  to  sharb- 
HOLDER.— For  purposes  of  this  subparagraph, 
any  loan  by  a  passive  foreign  corporation  (di- 
rectly or  indirectly)  to  a  shareholder  of  such 
corporation  shall  be  treated  as  a  distribution 
to  such  shareholder. 

"(C)  Cross  reference.— 

"For  provisions  providing  for  interest  for 
the  period  of  the  extension  under  this  par»- 
grai^,  see  section  6601. 

'(D)  Applicable  section  iiss  deferred 
TAX.— For  purposes  of  this  paragraph,  the 
term  'applicable  section  1293  deferred  tax' 
means  the  deferred  tax  amount  determined 
under  section  1293  with  respect  to  the 
amount  which,  but  for  section  1293,  would 
have  been  included  in  gross  income  for  the 
first  taxable  year  referred  to  in  subpara- 
graph (A).  Such  term  also  includes  the  tax 
imposed  by  this  chapter  for  such  first  tax- 
able year  to  the  extent  attributable  to  the 
amounts  allocated  under  section  1293(a)(lMA) 
to  a  period  descrit>ed  in  section 
1293(a)(l)(B)(ii). 
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"(3)  Special  rules  for  remulated  invest- 
ment COMPANIES.— 

"(A)  In  oeneral.— If  any  marketable  stock 
in  a  passive  forelgri  corporation  is  owned  (or 
treated  under  subsection  ig)  as  owned)  by  a 
regulated  investment  company  on  the  first 
day  of  such  company's  first  taxable  year  be- 
ginning after  December  31,  1992— 

"(i)  section  1293  shall  not  apply  to  such 
stock  with  respect  to  any  distribution  or  dis- 
position during,  or  amount  included  in  gross 
income  under  this  section  for,  such  first  tax- 
able year,  but 

"(11)  such  company's  tax  under  this  chap- 
ter for  such  first  taxable  year  shall  be  in- 
creased by  the  aggregate  amount  of  interest 
which  would  have  been  determined  under 
section  1293(cK3)  if  section  1293  were  applied 
without  regard  to  this  subparagraph. 

"(B)  Disallowance  of  deduction.— No  de- 
duction shall  be  allowed  to  any  regulated  in- 
vestment company  for  the  increase  in  tax 
under  subparagraph  (A)(li). 

"SEC.  I2n.  CURRENT  INCLUSION  OF  INCOME  OF 
CERTAIN  PASSIVE  FOREIGN  COR- 
PORATION& 

"(a)  Passive  Foreign  Corporations  Which 
Are  U.S.  Controlled.— 

"(1)  Treatment  under  subpart  f.— 

"(A)  In  general. — If  a  passive  foreign  cor- 
poration is  United  States  controlled,  then 
for  purposes  of  subpart  F  of  part  III  of  sub- 
chapter N— 

"(1)  such  corporation,  if  not  otherwise  a 
controlled  foreign  corporation,  shall  be 
treated  as  a  controlled  foreign  corporation. 

"(11)  the  term  'United  States  shareholder' 
means,  with  respect  to  such  corporation,  any 
United  States  person  who  owns  (within  the 
meaning  of  section  958(a))  any  stock  in  such 
corporation, 

"(ill)  the  entire  gross  Income  of  such  cor- 
poration shall,  after  being  reduced  under  the 
principles  of  paragraph  (5)  of  section  954(b), 
be  treated  as  foreign  base  company  Income, 
and 

"(iv)  sections  970  and  971  shall  not  apply. 
Except  as  provided  in  regulations,  the  pre- 
ceding sentence  shall  also  apply  for  purposes 
of  section  904(d). 

"(B)  Special  rules.- If  any  taxpayer  is 
treated  as  being  a  United  States  shareholder 
in  a  controlled  foreign  corporation  solely  by 
reason  of  this  section — 

"(1)  section  954(b)(4)  (relating  to  exception 
for  certain  income  subject  to  high  foreign 
taxes)  shall  not  apply  for  purposes  of  deter- 
mining the  amount  included  In  the  gross  in- 
come of  such  taxpayer  under  section  951  by 
reason  of  being  so  treated  with  respect  to 
such  corporation,  and 

"(11)  the  amount  so  included  in  the  gross 
income  of  such  taxpayer  under  section  951 
with  respect  to  such  corporation  shall  be 
treated  as  long-term  capital  gain  to  the  ex- 
tent attributable  to  the  net  capital  gain  of 
such  corporation. 

"(2)  U.S.  controlled.- For  purposes  of 
this  subpart,  a  passive  foreign  corporation  is 
United  States  controlled  if— 

"(A)  such  corporation  Is  a  controlled  for- 
eign corporation  determined  without  regard 
to  this  subsection,  or 

"(B)  at  any  time  during  the  taxable  year 
more  than  50  percent  of— 

"(1)  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  corporation  entitled 
to  vote,  or 

"(11)  the  total  value  of  the  stock  of  such 
corporation. 

is  owned  directly  or  indirectly  by  5  or  fewer 
United  States  persons. 

"(3)  Constructive  ownership  rules  for 
purposes   of    paragraph    (2)(B).— For    pur- 


poses of  paragraph  (2)(B).  the  attribution 
rules  provided  in  section  544  shall  apply,  de- 
termined as  if  any  reference  to  a  personal 
holding  company  were  a  reference  to  a  cor- 
poration described  in  paragraph  (2)(B)  (and 
any  reference  to  the  stock  ownership  re- 
quirement provided  in  section  542(a)(2)  were 
a  reference  to  the  requirement  of  paragraph 
(2)(B));  except  that^ 

"(A)  subsection  (a)(4)  of  such  section  shall 
be  applied  by  substituting  'Paragraphs  (1), 
(2).  and  (3)"  for  'Paragraphs  (2)  and  (3)'. 

"(B)  stock  owned  by  a  nonresident  alien  in- 
dividual shall  not  be  considered  by  reason  of 
attribution  through  family  membership  as 
owned  by  a  citizen  or  resident  alien  individ- 
ual who  Is  not  the  spouse  of  the  nonresident 
alien  individual  and  who  does  not  otherwise 
own  stock  in  the  foreign  corporation  (deter- 
mined after  the  application  of  such  attribu- 
tion rules  other  than  attribution  through 
family  membership),  and 

"(C)  stock  of  a  corporation  owned  by  any 
foreign  person  shall  not  be  considered  by  rea- 
.son  of  attribution  through  partnere  as  owned 
by  a  citizen  or  resident  of  the  United  States 
who  does  not  otherwise  own  stock  in  the  for- 
eign corporation  (determined  after  the  appli- 
cation of  such  attribution  rules  and  subpara- 
graph (A),  other  than  attribution  through 
partners). 

"(b)  Taxpayers  electing  Current  Inclu- 
sion and  25-Percent  Shareholders.— 

"(1)  In  general.- If  a  passive  foreign  cor- 
poration which  is  not  United  States  con- 
trolled Is  a  qualified  electing  fund  with  re- 
spect to  any  taxpayer  or  the  taxpayer  Is  a  25- 
percent  shareholder  in  such  corporation, 
then  for  purposes  of  subpart  F  of  part  III  of 
subchapter  N — 

"(A)  such  passive  foreign  corporation  shall 
be  treated  as  a  controlled  foreign  corpora- 
tion with  respect  to  such  taxpayer, 

"(B)  such  taxpayer  shall  be  treated  as  a 
United  States  shareholder  in  such  corpora- 
tion, and 

"(C)  the  modifications  of  clauses  (ill)  and 
(iv)  of  subsection  (a)(1)(A)  and  of  subpara- 
graph (B)  of  subsection  (a)(1)  shall  apply  in 
determining  the  amount  included  under  such 
subpart  F  in  the  gross  income  of  such  tax- 
payer (and  the  character  of  the  amount  so 
included). 

For  purposes  of  section  904(d),  any  amount 
included  In  the  gross  income  of  the  taxpayer 
under  the  preceding  sentence  shall  be  treated 
as  a  dividend  from  a  foreign  corporation 
which  is  not  a  controlled  foreign  corpora- 
tion. 

"(2)  Qualified  electing  fund.— For  pur- 
poses of  this  subpart,  the  term  'qualified 
electing  fund'  means  any  passive  foreign  cor- 
poration if— 

"(A)  an  election  by  the  taxpayer  under 
paragraph  (3)  applies  to  such  corpoi-ation  for 
the  taxable  year  of  the  taxpayer,  and 

"(B)  such  corporation  complies  with  such 
requirements  as  the  Secretary  may  prescribe 
for  purposes  of  carrying  out  the  purposes  of 
this  subpart. 

"(3)  Election.— 

"(A)  In  general. — A  taxpayer  may  make 
an  election  under  this  paragraph  with  re- 
spect to  any  passive  foreign  corporation  for 
any  taxable  year  of  the  taxpayer.  Such  an 
election,  once  made  with  respect  to  any  cor- 
poration, shall  apply  to  all  subsequent  tax- 
able years  of  the  taxpayer  with  respect  to 
such  corporation  unless  revoked  by  the  tax- 
payer with  the  consent  of  the  Secretary. 

"(B)  When  made.— An  election  under  this 
subsection  may  be  made  for  any  taxable  year 
of  the  taxpayer  at  any  time  on  or  before  the 
due  date  (determined  with  regard  to  exten- 


sions) for  filing  the  return  of  the  tax  imposed 
by  this  chapter  for  such  taxable  year.  To  the 
extent  provided  in  regulations,  such  an  elec- 
tion may  be  made  later  than  as  required  In 
the  preceding  sentence  where  the  taxpayer 
fails  to  make  a  timely  election  because  the 
taxpayer  reasonably  believes  that  the  cor- 
poration was  not  a  passive  foreign  corpora- 
tion. 

"(4)  25-PERCENT  shareholder.— For  pur- 
poses of  this  subpart,  the  term  '25-percent 
shareholder'  means,  with  respect  to  any  pas- 
sive foreign  corporation,  any  United  States 
person  who  owns  (within  the  meaning  of  sec- 
tion 958(a)),  or  is  considered  as  owning  by  ap- 
plying the  rules  of  section  958(b),  25  percent 
or  more  (by  vote  or  value)  of  the  stock  of 
such  corporation. 

"Subpart  B— Interest  on  Holdings  To 
Which  Subpart  A  Does  Not  Apply 
"Sec.  1293.  Interest  on  tax  deferral. 
"Sec.  1294.  Definitions  and  special  rules. 

■^EC.  1293.  INTEREST  ON  TAX  DEFERRAL. 

"(a)  Treatment  ok  Distributions  and 
Stock  Dispositions.- 

"(1)  Distributions.- If  a  United  States 
person  receives  an  excess  distribution  in  re- 
spect of  stock  to  which  this  section  applies, 
then— 

"(A)  the  amount  of  the  excess  distribution 
shall  be  allocated  ratably  to  each  day  in  the 
taxpayer's  holding  period  for  the  stock, 

"(B)  with  respect  to  such  excess  distribu- 
tion, the  taxpayer's  gross  income  for  the  cur- 
rent year  shall  include  (as  ordinary  income) 
only  the  amounts  allocated  under  subpara- 
graph (A)  to— 

"(1)  the  current  year,  or 

"(11)  any  period  in  the  taxpayer's  holding 
period  before  the  first  day  of  the  first  tax- 
able year  of  the  corporation  which  begins 
after  December  31,  1966,  and  for  which  it  was 
a  passive  foreign  corporation,  and 

"(C)  the  tax  imposed  by  this  chapter  for 
the  current  year  shall  be  increased  by  the  de- 
ferred tax  amount  (determined  under  sub- 
section (c)). 

"(2)  Dispositions.— If  the  taxpayer  disposes 
of  stock  to  which  this  section  applies,  then 
the  rules  of  paragraph  (1)  shall  apply  to  any 
gain  recognized  on  such  disposition  in  the 
same  manner  as  if  such  gain  were  an  excess 
distribution. 

"(3)  Definitions.— For  purposes  of  this  sub- 
part— 

"(A)  Holding  period.— The  taxpayer's 
holding  period  shall  be  determined  under 
section  1223;  except  that— 

"(1)  for  purposes  of  applying  this  section  to 
an  excess  distribution,  such  holding  period 
shall  be  treated  as  ending  on  the  date  of  such 
distribution,  and 

"(11)  if  section  1291  applied  to  such  stock 
with  respect  to  the  taxpayer  for  any  prior 
taxable  year,  such  holding  period  shall  be 
treated  as  beginning  on  the  first  day  of  the 
first  taxable  year  beginning  after  the  last 
taxable  year  for  which  section  1291  so  ap- 
plied. 

"(B)  Current  year.— The  term  'current 
year'  means  the  taxable  year  in  which  the 
excess  distribution  or  disposition  occurs. 

"(b)  Excess  Distribution.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'excess  distribution'  means 
any  distribution  in  respect  of  stock  received 
during  any  taxable  year  to  the  extent  such 
distribution  does  not  exceed  its  ratable  por- 
tion of  the  total  excess  distribution  (if  any) 
for  such  taxable  year. 

"(2)  Total  excess  distribution.— For  pur- 
poses of  this  subsection— 

"(A)  In  general.— The  term  'total  excess 
distribution'  means  the  excess  (if  any)  of— 
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"(1)  the  amount  of  the  distributions  In  re- 
spect of  the  stock  received  by  the  taxpayer 
during  the  taxable  year,  over 

"(11)  125  percent  of  the  average  amount  re- 
ceived In  respect  of  such  stock  by  the  tax- 
payer during  the  3  preceding  taxable  years 
(or,  if  shorter,  the  portion  of  the  taxpayer's 
holding  period  before  the  taxable  year). 

For  purposes  of  clause  (11),  any  excess  dis- 
tribution received  during  such  3-year  period 
shall  be  taken  into  account  only  to  the  ex- 
tent it  was  included  in  gross  Income  under 
subsection  (a)(1)(B). 

"(B)  No  EXCESS  FOR  FIRST  YEAR.— The  total 

excess  distributions  with  respect  to  any 
stock  shall  be  zero  for  the  taxable  year  in 
which  the  taxpayer's  holding  period  in  such 
stock  begins. 

"(3)  Adjustments.— Under  regulaUons  pre- 
scribed by  the  Secretary— 

"(A)  determinations  under  this  subsection 
shall  be  made  on  a  share-by-share  basis,  ex- 
cept that  shares  with  the  same  holding  pe- 
riod may  be  aggregated, 

"(B)  proper  adjustments  shall  be  made  for 
stock  splits  and  stock  dividends, 

"(C)  if  the  taxpayer  does  not  hold  the 
stock  during  the  entire  taxable  year,  dis- 
tributions received  during  such  year  shall  be 
annualized, 

"(D)  if  the  taxpayer's  holding  period  in- 
cludes periods  during  which  the  stock  was 
held  by  another  person,  distributions  re- 
ceived by  such  other  person  shall  be  taken 
Into  account  as  if  received  by  the  taxpayer, 

"(E)  if  the  distributions  are  received  in  a 
foreign  currency,  determinations  under  this 
subsection  shall  be  made  in  such  currency 
and  the  amount  of  any  excess  distribution 
determined  in  such  currency  shall  be  trans- 
lated into  dollars, 

"(F)  proper  adjustment  shall  be  made  for 
amounts  not  includible  in  gross  income  by 
reason  of  section  959(a)  or  for  which  a  deduc- 
tion is  allowable  under  section  245(c),  and 

"(G)  if  a  charitable  deduction  was  allow- 
able under  section  642(c)  to  a  trust  for  any 
distribution  of  its  Income,  proper  adjust- 
ments shall  be  made  for  the  deduction  so  al- 
lowable to  the  extent  allocable  to  distribu- 
tions or  gain  in  respect  of  stock  in  a  passive 
foreign  corporation. 

For  purposes  of  subparagraph  (F),  any 
amount  not  includible  in  gross  Income  by 
reason  of  section  551(d)  (as  in  effect  on  Janu- 
ary 1,  1992)  or  1293(c)  (as  so  in  effect)  shall  be 
treated  as  an  amount  not  includible  in  gross 
income  by  reason  of  section  959(a). 

"(c)  Deferred  Tax  Amount.— For  purposes 
of  this  section— 

"(1)  In  general.- The  term  'deferred  tax 
amount'  means,  with  respect  to  any  distribu- 
tion or  disposition  to  which  subsection  (a) 
applies,  an  amount  equal  to  the  sum  of— 

"(A)  the  aggregate  increases  in  taxes  de- 
scribed in  paragraph  (2),  plus 

"(B)  the  aggregate  amount  of  interest  (de- 
termined in  the  manner  provided  under  para- 
graph (3))  on  such  Increases  In  tax. 

Any  Increase  in  the  tax  imposed  by  this 
chapter  for  the  current  year  under  sub- 
section (a)  to  the  extent  attributable  to  the 
amount  referred  to  in  subparagraph  (B)  shall 
be  treated  as  Interest  paid  under  section  6601 
on  the  due  date  for  the  current  year. 

"(2)  Aggregate  increases  in  taxes.— For 
purposes  of  paragraph  (1)(A),  the  aggregate 
increases  in  taxes  shall  be  determined  by 
multiplying  each  amount  allocated  under 
subsection  (a)(1)(A)  to  any  taxable  year 
(other  than  the  current  year)  by  the  highest 
rate  of  tax  In  effect  for  such  taxable  year 
under  section  1  or  11,  whichever  applies. 

"(3)  Computation  of  interest.- 


"(A)  In  GENERA],.— The  amount  of  Interest 
referred  to  in  paragraph  (1)(B)  on  any  in- 
crease determined  under  paragraph  (2)  for 
any  taxable  year  shall  be  determined  for  the 
period— 

"(1)  beginning  on  the  due  date  for  such  tax- 
able year,  and 

"(11)  ending  on  the  due  date  for  the  taxable 
year  with  or  within  which  the  distribution  or 
disposition  occurs, 

by  using  the  rates  and  method  applicable 
under  section  6621  for  underpayments  of  tax 
for  such  period. 

"(B)  Due  date.— For  purposes  of  this  sub- 
section, the  term  'due  date'  means  the  date 
prescribed  by  law  (determined  without  re- 
gard to  extensions)  for  filing  the  return  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year. 

"(C)  Special  rule.— For  purposes  of  deter- 
mining the  amount  of  Interest  referred  to  in 
paragraph  (1)(B),  the  amount  of  any  increase 
in  tax  determined  under  paragraph  (2)  shall 
be  determined  without  regard  to  any  reduc- 
tion under  section  1294(d)  for  a  tax  described 
in  paragraph  (2)(A)(ii)  thereof. 

"SEC.  1294.  DEFINITIONS  AND  SPECIAL  RULES. 

"(a)  Stock  to  Which  Section  1293  ap- 
plies.— 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  paragraph,  section  1293  shall 
apply  to  any  stock  in  a  passive  foreign  cor- 
poration unless — 

"(A)  such  stock  is  marketable  stock  as  of 
the  time  of  the  distribution  or  disposition  in- 
volved, or 

"(B)(i)  with  respect  to  each  of  such  cor- 
poration's taxable  years  which  begin  after 
December  31,  1992,  and  include  any  portion  of 
the  taxpayer's  holding  period  in  such  stock— 

"(I)  such  corporation  was  U.S.  controlled 
(within  the  meaning  of  section  1292(a)(2)),  or 

"(II)  such  corporation  was  treated  as  a 
controlled  foreign  corporation  under  section 
1292(b)  with  respect  to  the  taxpayer,  and 

"(11)  with  respect  to  each  of  such  corpora- 
tion's taxable  years  which  begin  after  De- 
cember 31,  1966,  and  before  January  1,  1993, 
and  include  any  portion  of  the  taxpayer's 
holding  period  in  such  stock,  such  corpora- 
tion was  treated  as  a  qualified  electing  fund 
under  this  part  (as  in  effect  on  January  1, 
1992)  with  respect  to  the  taxpayer. 

"(2)  Treatment  where  stock  becomes 
marketable.— If  any  stock  In  a  passive  for- 
eigrn  corporation  becomes  marketable  stock 
after  the  beginning  of  the  taxpayer's  holding 
period  in  such  stock,  section  1293  shall  apply 
to— 

"(A)  any  distributions  with  respect  to,  or 
disposition  of,  such  stock  in  the  taxable  year 
of  the  taxpayer  in  which  it  becomes  so  mar- 
ketable, and 

"(B)  any  amount  which,  but  for  section 
1293,  would  have  been  included  in  gross  in- 
come under  section  1291(a)  with  respect  to 
such  stock  for  such  taxable  year  in  the  same 
manner  as  if  such  amount  were  gain  on  the 
disposition  of  such  stock. 

"(3)  ELEcrriON  TO  recognize  gain  where 
company  becomes  subject  TO  current  in- 
clusions.— 

"(A)  In  general.— If— 

"(1)  a  passive  foreign  corporation  first 
meets  the  requirements  of  clause  (1)  of  para- 
graph (1)(B)  with  respect  to  the  taxpayer  for 
a  taxable  year  of  such  taxpayer  which  begins 
after  December  31,  1992, 

"(11)  the  taxpayer  holds  stock  in  such  com- 
pany on  the  first  day  of  such  taxable  year, 
and 

"(Hi)  the  taxpayer  establishes  to  the  satis- 
faction of  the  Secretary  the  fair  market 
value  of  such  stock  on  such  first  day. 


the  taxpayer  may  elect  to  recognize  gain  as 
if  he  sold  such  stock  on  such  first  day  for 
such  fair  market  value. 

"(B)  Additional  election  for  share- 
holder of  controlled  foreign  corpora- 
tions.— 

"(1)  In  general.— If— 

"(I)  a  passive  foreign  corporation  first 
meets  the  requirements  of  subclause  (I)  of 
paragraph  (l)(B)(i)  with  respect  to  the  tax- 
payer for  a  taxable  year  of  such  taxpayer 
which  begins  after  December  31,  1992, 

"(II)  the  taxpayer  holds  stock  in  such  cor- 
poration on  the  first  day  of  such  taxable 
year,  and 

"(in)  such  corporation  is  a  controlled  for- 
eign corporation  without  regard  to  this  part, 
the  taxpayer  may  elect  to  be  treated  as  re- 
ceiving a  dividend  on  such  first  day  in  an 
amount  equal  to  the  portion  of  the  post- 1986 
earnings  and  profits  of  such  corporation  at- 
tributable (under  regulations  prescribed  by 
the  Secretary)  to  the  stock  In  such  corpora- 
tion held  by  the  taxpayer  on  such  first  day. 
The  amount  treated  as  a  dividend  under  the 
preceding  sentence  shall  be  treated  as  an  ex- 
cess distribution  and  shall  be  allocated  under 
section  1293lj^)(A)  only  two  days  during  pe- 
riods taken  into  account  in  determining  the 
post-1986  earnings  and  profits  so  attrib- 
utable. 

"(11)  PosT-i9e6  earnings  and  profits.- For 
purposes  of  clause  (i),  the  term  'post-1966 
earnings  and  profits'  means  earnings  and 
profits  which  were  accumulated  In  taxable 
years  of  the  corporation  beginning  after  De- 
cember 31.  1986.  and  during  the  period  or  pe- 
riods the  stock  was  held  by  the  taxpayer 
while  the  corporation  was  a  passive  foreign 
corporation. 

"(ill)  Coordination  with  section  9s«e).— 
For  purposes  of  section  959(e).  any  amount 
treated  as  a  dividend  under  this  subpara- 
graph shall  be  treated  as  included  In  gross 
income  under  section  1248(a). 

"(C)  Adjustments.— In  the  case  of  any 
stock  to  which  subparagraph  (A)  or  (B)  ap- 
plies— 

"(1)  the  adjusted  basis  of  such  stock  shall 
be  Increased  by  the  gain  recognized  under 
subparagraph  (A)  or  the  amount  treated  as  a 
dividend  under  subparagraph  (B).  as  the  case 
may  be.  and 

"(11)  the  taxpayer's  holding  period  in  such 
stock  shall  be  treated  as  beginning  on  the 
first  day  referred  to  in  such  subparagraph. 

"(b)  Rules  Relating  to  Stock  acquired 
From  a  Decedent.- 

"(1)  Basis.— In  the  case  of  stock  of  a  pas- 
sive foreign  corporation  acquired  by  bequest, 
devise,  or  inheritance  (or  by  the  decedent's 
estate),  notwithstanding  section  1014.  the 
basis  of  such  stock  in  the  hands  of  the  person 
so  acquiring  it  shall  be  the  adjusted  basis  of 
such  stock  in  the  hands  of  the  decedent  im- 
mediately before  his  death  (or.  if  lesser,  the 
basis  which  would  have  been  detemuned 
under  section  1014  without  regard  to  this 
paragraph). 

"(2)  Deduction  for  estate  tax.— If  stock 
in  a  passive  foreign  corporation  is  acquired 
from  a  decedent,  the  taxpayer  shall,  under 
regulations  prescribed  by  the  Secretary,  be 
allowed  (for  the  taxable  year  of  the  sale  or 
exchange)  a  deduction  from  gross  income 
equal  to  that  portion  of  the  decedent's  estate 
tax  deemed  paid  which  is  attributable  to  the 
excess  of  (A)  the  value  at  which  such  stock 
was  taken  into  account  for  purposes  of  deter- 
mining the  value  of  the  decedent's  gross  es- 
tate, over  (B)  the  basis  determined  under 
paragraph  (1). 

"(3)  Exceptions.— This  subsection  shall 
not  apply  to  any  stock  in  a  passive  foreign 
corporation  If— 
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"(A)  section  1293  would  not  have  applied  to 
a  disposition  of  such  stock  by  the  decedent 
immediately  before  his  death,  or 

"(B)  the  decedent  was  a  nonresident  alien 
at  all  times  during  his  holding  period  in  such 
stoclc. 

"(c)  Recognition  of  Gain.— Except  as  oth- 
erwise provided  in  regulations,  in  the  case  of 
any  transfer  of  stocit  in  a  passive  foreign 
company  to  which  section  1293  applies,  where 
(but  for  this  subsection)  there  is  not  full  rec- 
ognition of  gain,  the  excess  (if  any)  of— 

"(1)  the  fair  market  value  of  such  stock,  or 

"(2)  its  adjusted  basis, 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  stock  and  shall  be  recognized 
notwithstanding  any  provision  of  law.  Prop- 
er adjustment  shall  be  made  to  the  basis  of 
property  for  gain  recognized  under  the  pre- 
ceding sentence. 

"(d)  Coordination  With  foreign  Tax 
Credit  Rules.— 

"(1)  IN  GENERAL.— K  there  are  creditable 
foreign  taxes  with  respect  to  any  distribu- 
tion in  respect  of  stock  in  a  passive  foreign 
corporation — 

"(A)  the  amount  of  such  distribution  shall 
be  determined  for  purposes  of  section  1293 
with  regard  to  section  78, 

"(B)  the  excess  distribution  taxes  shall  be 
allocated  ratably  to  each  day  in  the  tax- 
payer's holding  period  for  the  stock,  and 

"(C)  to  the  extent — 

"(i)  that  such  excess  distribution  taxes  are 
allocated  to  a  taxable  year  referred  to  in  sec- 
tion 1293(a)(1)(B),  such  taxes  shall  be  taken 
into  account  under  section  901  for  the  cur- 
rent year,  and 

"(ii)  that  such  excess  distribution  taxes 
are  allocated  to  any  other  taxable  year,  such 
taxes  shall  reduce  (subject  to  the  principles 
of  section  904  and  not  below  zero)  the  in- 
crease in  tax  determined  under  section 
1293(c)(2)  for  such  taxable  year  by  reason  of 
such  distribution  (but  such  taxes  shall  not  be 
taken  into  account  under  section  901). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Creditable  foreign  taxes.— The 
term  'creditable  foreign  taxes'  means,  with 
respect  to  any  distribution- 

"(i)  any  foreign  taxes  deemed  paid  under 
section  902  with  respect  to  such  distribution, 
and 

"(ii)  any  withholding  tax  imposed  with  re- 
spect to  such  distribution, 
but  only  If  the  taxpayer  chooses  the  benefits 
of  section  901  and  such  taxes  are  creditable 
under  section  901  (determined  without  regard 
to  paragraph  (l)(C)(li)). 

"(B)  EXCESS  distribution  taxes.— The 
term  'excess  distribution  taxes'  means,  with 
respect  to  any  distribution,  the  portion  of 
the  creditable  foreign  taxes  with  respect  to 
such  distribution  which  is  attributable  (on  a 
pro  rata  basis)  to  the  portion  of  such  dis- 
tribution which  is  an  excess  distribution. 

"(C)  Section  i248  gain.— The  rules  of  this 
subsection  also  shall  apply  in  the  case  of  any 
gain  which  but  for  this  section  would  be  in- 
cludible in  gross  income  as  a  dividend  under 
section  1248. 

"(e)  Attribution  of  Ownership.- For  pur- 
poses of  this  subpart — 

"(1)  Attribution  to  united  states  per- 
sons.—This  subsection— 

"(A)  shall  apply  to  the  extent  that  the  ef- 
fect is  to  treat  stock  of  a  passive  foreign  cor- 
poration as  owned  by  a  United  States  person, 
and 

"(B)  except  as  provided  in  paragraph  (3)  or 
in  regulations,  shall  not  apply  to  treat  stock 
owned  (or  treated  as  owned  under  this  sub- 
section) by  a  United  States  person  as  owned 
by  any  other  person. 


"(2)  Corporations.— 

"(A)  In  general.— If  50  percent  or  more  in 
value  of  the  stock  of  a  corporation  (other 
than  an  S  corporation)  is  owned,  directly  or 
indirectly,  by  or  for  any  person,  such  person 
shall  be  considered  as  owning  the  stock 
owned  directly  or  indirectly  by  or  for  such 
corporation  in  that  proportion  which  the 
value  of  the  stock  which  such  person  so  owns 
bears  to  the  value  of  all  stock  in  the  corpora- 
tion. 

"(B)  50-PERCENT   limitation   NOT  TO   APPLY 

IN  CERTAIN  CASES.— For  purposes  of  determin- 
ing whether  a  shareholder  of  a  passive  for- 
eign corporation  (or  whether  a  United  States 
shareholder  of  a  controlled  foreign  corpora- 
tion which  is  not  a  passive  foreign  corpora- 
tion) is  treated  as  owning  stock  owned  di- 
rectly or  indirectly  by  or  for  such  corpora- 
tion, subparagraph  (A)  shall  be  applied  with- 
out regard  to  the  50-percent  limitation  con- 
tained therein. 

"(C)  Family  and  partner  attribution  for 
50-PERCENT  LIMITATION.— For  purposes  of  de- 
termining whether  the  50-percent  limitation 
of  subparagraph  (A)  is  met,  the  constructive 
ownership  rules  of  section  544(a)(2)  shall 
apply  in  addition  to  the  other  rules  of  this 
subsection. 

"(3)  Partnerships,  etc.— Except  as  pro- 
vided in  regulations,  stock  owned,  directly 
or  indirectly,  by  or  for  a  partnership,  S  cor- 
poration, estate,  or  trust  shall  be  considered 
as  being  owned  proportionately  by  its  part- 
ners, shareholders,  or  beneficiaries  (as  the 
case  may  be). 

"(4)  Options.— To  the  extent  provided  in 
regulations,  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person.  For  purposes  of 
this  paragraph,  an  option  to  acquire  such  an 
option,  and  each  one  of  a  series  of  such  op- 
tions, shall  be  considered  as  an  option  to  ac- 
quire such  stock. 

"(5)  Successive  application.— Stock  con- 
sidered to  be  owned  by  a  person  by  reason  of 
the  application  of  paragraph  (2),  (3),  or  (4) 
shall,  for  purposes  of  applying  such  para- 
graphs, be  considered  as  actually  owned  by 
such  person. 

"(f)  Other  Special  rules.— For  purposes 
of  this  subpart— 

"(1)  Time  tx)R  determination.— Stock  held 
by  a  taxpayer  shall  be  treated  as  stock  in  a 
passive  foreign  corporation  if,  at  any  time 
during  the  holding  period  of  the  taxpayer 
with  respect  to  such  stock,  such  corporation 
(or  any  predecessor)  was  a  passive  foreign 
corporation.  The  preceding  sentence  shall 
not  apply  if  the  taxpayer  elects  to  recognize 
gain  (as  of  the  last  day  of  the  last  taxable 
year  for  which  the  company  was  a  passive 
foreign  corporation)  under  rules  similar  to 
the  rules  of  subsection  (a)(3)(A). 

"(2)  Application  of  subpart  where  stock 
held  by  other  entity.— Under  regulations— 

"(A)  In  general.— In  any  case  in  which  a 
United  States  person  is  treated  as  owning 
stock  in  a  jwasive  foreign  corporation  by  rea- 
son of  subsection  (e) — 

"(i)  any  transaction  which  results  in  the 
United  States  person  being  treated  as  no 
longer  owning  such  stock, 

"(ii)  any  disposition  of  such  stock  by  the 
person  owning  such  stock,  and 

"(iii)  any  distribution  of  property  in  re- 
spect of  such  stock  to  the  person  holding 
such  stock, 

shall  be  treated  as  a  disposition  by,  or  dis- 
tribution to.  the  United  States  person  with 
respect  to  the  stock  in  the  passive  foreign 
corporation. 

"(B)  AMOUNT  TREATED  IN  SAME  MANNER  AS 

PREVIOUSLY  TAXED  INCOME.— Rules  similar  to 


the  rules  of  section  959(b)  shall  apply  to  any 
amount  described  in  subparagraph  (A)  in  re- 
spect of  stock  which  the  taxpayer  is  treated 
as  owning  under  subsection  (e). 

"(C)    COORDINATION    WITH    SfXTTION    951— If, 

but  for  this  subparagraph,  an  amount  would 
be  taken  into  account  under  section  1293  by 
reason  of  subparagraph  (A)  and  such  amount 
would  also  be  included  in  the  gross  income  of 
the  taxpayer  under  section  951,  such  amount 
shall  only  be  taken  into  account  under  sec- 
tion 1293. 

"(3)  DISPOSITIONS.- Except  as  provided  in 
regulations,  if  a  taxpayer  uses  any  stock  in 
a  passive  foreign  corporation  as  security  for 
a  loan,  the  taxpayer  shall  be  treated  as  hav- 
ing disposed  of  such  stock. 

"Subpart  C— General  Provisions 
"Sec.  1296.  Passive  foreign  corporation. 
"Sec.  1297.  Special  rules. 
SEC.  1296.  PASSIVE  FOREIGN  CORPORATION. 

"(a)  IN  General.— For  purposes  of  this 
part,  except  as  otherwise  provided  in  this 
subpart,  the  term  'passive  foreign  corpora- 
tion' means  any  foreign  corporation  if— 

"(1)  60  percent  or  more  of  the  gross  income 
of  such  corporation  for  the  taxable  year  is 
passive  income, 

"(2)  the  average  percentage  of  assets  (by 
value)  held  by  such  corporation  during  the 
taxable  year  which  produce  passive  income 
or  which  are  held  for  the  production  of  pas- 
sive income  is  at  least  50  percent,  or 

"(3)  such  corporation  is  registered  under 
the  Investment  Company  Act  of  1940.  as 
amended  (15  U.S.C.  80a-l  to  80b-2),  either  as  a 
management  company  or  as  a  unit  invest- 
ment trust. 

A  foreign  corporation  may  elect  to  have  the 
determination  under  paragraph  (2)  based  on 
the  adjusted  bases  of  its  assets  in  lieu  of 
their  value.  Such  an  election,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary. 

"(b)  Passive  Income.— For  purposes  of  this 
section — 

"(1)  IN  GENERAL.— Except  as  Otherwise  pro- 
vided in  this  subsection,  the  term  'passive 
income'  means  any  income  which  is  of  a  kind 
which  would  be  foreign  personal  holding 
company  income  as  defined  in  section  954(c) 
without  regard  to  paragraph  (3)  thereof. 

"(2)  EXCEPTIONS.— Except  as  provided  in 
regulations,  the  term  'passive  income'  does 
not  include  any  Income — 

"(A)  derived  in  the  active  conduct  of  a 
banking  business  by  an  Institution  licensed 
to  do  business  as  a  l)ank  in  the  United  States 
(or,  to  the  extent  provided  in  regulations,  by 
any  other  corporation), 

"(B)  derived  in  the  active  conduct  of  an  in- 
surance business  by  a  corporation  which  is 
predominantly  engaged  in  an  insurance  busi- 
ness and  which  would  be  subject  to  tax  under 
subchapter  L  If  it  were  a  domestic  corpora- 
tion, 

"(C)  which  is  interest,  a  dividend,  or  a  rent 
or  royalty,  which  is  received  or  accrued  from 
a  related  person  (within  the  meaning  of  sec- 
tion 954(d)(3))  to  the  extent  such  amount  is 
properly  allocable  (under  regulations  pre- 
scribed by  the  Secretary)  to  income  of  such 
related  person  which  is  not  passive  income, 
or 

"(D)  any  foreign  trade  income  of  a  FSC. 
For  purposes  of  subparagraph  (C),  the  term 
'related  person"  has  the  meaning  given  such 
term  by  section  954(d)(3)  determined  by  sub- 
stituting 'foreign  corporation'  for  'controlled 
foreign  corporation'  each  place  it  appears  in 
section  954(d)(3). 

"(3)   TREATMENT   OF    INCOME    FROM    CERTAIN 

ASSETS.— To  the  extent  that  any   asset   is 
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properly  treated  as  not  held  for  the  produc- 
tion of  passive  Income  for  purposes  of  sub- 
section (a)(2),  all  Income  from  such  asset 
shall  be  treated  as  income  which  Is  not  pas- 
sive income. 

"(c)  Look-Through  in  Case  of  25-Percent 
Owned  Corporation.— If  a  foreigrn  corpora- 
tion owns  (directly  or  indirectly)  at  least  25 
percent  (by  value)  of  the  stoclc  of  another 
corporation,  for  purposes  of  determining 
whether  such  foreign  corporation  is  a  passive 
foreign  corporation,  such  foreign  corporation 
shall  be  treated  as  if  it — 

"(1)  held  its  proportionate  share  of  the  as- 
sets of  such  other  corporation,  and 

"(2)    received    directly    its    proportionate 
share  of  the  income  of  such  other  corpora- 
tion. 
«8EC.  1297,  SPECIAL  RULES. 

"(a)  United  States  Person.— For  purposes 
of  this  part,  the  term  'United  States  person' 
has  the  meaning  given  to  such  term  by  sec- 
tion 7701(a)(30). 

"(b)  Controlled  Foreign  Corporation.— 
For  purposes  of  this  part,  the  term  'con- 
trolled foreign  corporation'  has  the  meaning 
given  such  term  by  section  957(a). 

"(c)  Marketable  Stock.— For  purposes  of 
this  part— 

"(1)  In  general.— The  term  'marlcetable 
stock'  means— 

"(A)  any  stock  which  is  regularly  traded 
on— 

"(i)  a  national  securities  exchange  which  is 
registered  with  the  Securities  and  Exchange 
Commission  or  the  national  market  system 
established  pursuant  to  section  llA  of  the 
Securities  and  Exchange  Act  of  1934,  or 

"(11)  any  exchange  or  other  market  which 
the  Secretary  determines  has  rules  adequate 
to  carry  out  the  purposes  of  this  part,  and 

"(B)  to  the  extent  provided  in  regulations, 
stock  in  any  foreign  corporation  which  is 
comparable  to  a  regulated  Investment  com- 
pany and  which  offers  for  sale  or  has  out- 
standing any  stock  of  which  it  is  the  issuer 
and  which  is  redeemable  at  its  net  asset 
value. 

"(2)  Special  role  for  regulated  invest- 
ment companies.— In  the  case  of  any  regu- 
lated investment  company  which  is  offering 
for  sale  or  has  outstanding  any  stock  of 
which  it  is  the  issuer  and  which  is  redeem- 
able at  its  net  asset  value,  all  stock  in  a  pas- 
sive foreign  corporation  which  it  owns  (or  is 
treated  under  section  1291(g)  as  owning)  shall 
be  treated  as  marketable  stock  for  purposes 
of  this  part.  Elxcept  as  provided  in  regula- 
tions, a  similar  rule  shall  apply  in  the  case 
of  any  other  regulated  investment  company. 

"(d)  Other  Special  Rules.— For  purposes 
of-this  part— 

"(1)  Certain  corporations  Nar  treated  as 
PASSIVE.- A  corporation  shall  not  be  treated 
as  a  passive  foreign  corporation  for  the  1st 
taxable  year  such  corporation  has  gross  in- 
come (hereinafter  in  this  paragraph  referred 
to  as  the  'start-up  year')  if— 

"(A)  no  predecessor  of  such  corporation 
was  a  passive  foreign  corporation, 

"(B)  it  is  established  to  the  satisfaction  of 
the  Secretary  that  such  corporation  will  not 
be  a  passive  foreign  corporation  for  either  of 
the  1st  2  taxable  years  following  the  start-up 
year,  and 

"(C)  such  corporation  is  not  a  passive  for- 
eign corporation  for  either  of  the  Ist  2  tax- 
able years  following  the  start-up  year. 

"(2)  CERTAIN  corporations  CHANGING  BUSI- 
NESSES.—A  corporation  shall  not  be  treated 
as  a  passive  foreign  corporation  for  any  tax- 
able year  if— 

"(A)  neither  such  corporation  (nor  any 
predecessor)  was  a  passive  foreign  corpora- 
tion for  any  prior  taxable  year. 


"(B)  it  is  established  to  the  satisfaction  of 
the  Secretary  that— 

"(i)  substantially  all  of  the  passive  income 
of  the  corporation  for  the  taxable  year  is  at- 
tributable to  proceeds  from  the  disiwsition 
of  1  or  more  active  trades  or  businesses,  and 

"(ii)  such  corporation  will  not  be  a  passive 
foreign  corporation  for  either  of  the  1st  2 
taxable  years  following  the  taxable  year,  and 

"(C)  such  corporation  is  not  a  passive  for- 
eign corporation  for  either  of  such  2  taxable 
years. 

For  purposes  of  section  1296(c),  any  passive 
income  referred  to  in  subparagraph  (B)(i) 
shall  be  treated  as  Income  which  is  not  pas- 
sive income  and  any  assets  which  produce  in- 
come so  described  shall  be  treated  as  assets 
producing  income  other  than  passive  income. 

"(3)  Treatment  of  certain  foreign  cor- 

PORA-nONS  owning  stock  in  2S-PERCENT  OWNED 
DOMESTIC  CORPORATION.— 

"(A)  In  GENERAL.— If  a  foreign  corporation 
owns  at  least  25  percent  (by  value)  of  the 
stock  of  a  domestic  corporation,  for  purposes 
of  determining  whether  such  foreign  corpora- 
tion is  a  passive  foreign  corporation,  any 
qualified  stock  held  by  such  domestic  cor- 
poration shall  be  treated  as  an  asset  which 
does  not  produce  passive  income  (and  is  not 
held  for  the  production  of  passive  income) 
and  any  amount  included  in  gross  income 
with  respect  to  such  stock  shall  not  be  treat- 
ed as  passive  income. 

"(B)  Qualified  stock.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  stock' 
means  any  stock  in  a  C  corporation  which  is 
a  domestic  corporation  and  wliich  is  not  a 
regulated  investment  company  or  real  estate 
investment  trust. 

"(4)  Treatment  of  corporation  which  was 
A  PFic— A  corporation  shall  be  treated  as  a 
passive  foreign  corporation  for  any  taxable 
year  beginning  before  January  1,  1993,  if  and 
only  if  such  corporation  was  a  passive  for- 
eign investment  company  under  ttiis  part  as 
in  effect  for  such  taxable  year. 

"(5)  Separate  interests  treated  as  sepa- 
rate corporations. — Under  regulations  pre- 
scribed by  the  Secretary,  where  necessary  to 
carry  out  the  purposes  of  this  part,  separate 
classes  of  stock  (or  other  interests)  in  a  cor- 
poration shall  be  treated  as  interests  in  sepa- 
rate corporations. 

"(e)  Treatment  of  Certain  Leased  Prop- 
erty.— For  purposes  of  section  1296(a)(2) — 

"(1)  In  general.— Any  tangible  personal 
property  with  respect  to  which  the  foreign 
corporation  is  the  lessee  under  a  lease  with 
a  term  of  at  least  12  months  shall  be  treated 
as  an  asset  actually  held  by  such  corpora- 
tion. 

"(2)  Determination  of  value.— 

"(A)  In  general.— The  value  of  any  asset 
to  which  paragraph  (1)  applies  shall  be  the 
lesser  of— 

"(1)  the  fair  market  value  of  such  property, 
or 

"(11)  the  unamortized  portion  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary)  of  the  present  value  of  the  pay- 
ments under  the  lease  for  the  use  of  such 
property. 

"(B)  Present  value.— For  purposes  of  sub- 
paragraph (A),  the  present  value  of  payments 
described  in  subparagraph  (A)(ii)  shall  be  de- 
termined in  the  manner  provided  in  regula- 
tions prescribed  by  the  Secretary— 

"(i)  as  of  the  beginning  of  the  lease  term, 
and 

"(ii)  except  as  provided  in  such  regula- 
tions, by  using  a  discount  rate  equal  to  the 
applicable  Federal  rate  determined  under 
section  1274(d)— 


"(I)  by  substituting  the  lease  term  for  the 
term  of  the  debt  instrument,  and 

"(II)  without  regard  to  paragraph  (2)  or  (3) 
thereof. 

"(3)  Exceptions.— This  subsection  shall 
not  apply  in  any  case  where — 

"(A)  the  lessor  is  a  related  person  (as  de- 
fined in  the  last  sentence  of  section 
1296(b)(2))  with  respect  to  the  foreign  cor- 
poration, or 

"(B)  a  principal  purpose  of  leasing  the 
property  was  to  avoid  the  provisions  of  this 
part. 

"(f)  Election  by  Certain  passive  Foreign 
Corporations  To  Be  treated  as  a  Domestic 
Corporation.— 

"(1)  In  general.- For  purposes  of  this 
title,  if- 

"(A)  a  passive  foreign  corporation  would 
qualify  as  a  regulated  investment  company 
under  part  I  of  subchapter  M  if  such  passive 
foreign  corporation  were  a  domestic  corpora- 
tion, 

"(B)  such  passive  foreign  corporation 
meets  such  requirements  as  the  Secretary 
shall  prescribe  to  ensure  that  the  taxes  im- 
posed by  this  title  on  such  passive  foreign 
corporation  are  paid,  and  ., 

"(C)  such  passive  foreign  corporation 
makes  an  election  to  have  this  paragraph 
apply  and  waives  all  benefits  which  are 
granted  by  the  United  States  under  any  trea- 
ty and  to  which  such  corporation  would  oth- 
erwise be  entitled  by  reason  of  being  a  resi- 
dent of  another  country, 

such  corporation  shall  be  treated  as  a  domes- 
tic corporation. 

"(2)  Certain  rules  hade  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2). 
(3).  (4)(A),  and  (5)  of  section  953(d)  shall  apply 
with  respect  to  any  corporation  making  an 
election  under  paragraph  (1). 

"(g)  Special  Rules  for  Certain  Tax- 
payers.— 

"(1)  Tax-exempt  OROANizA-noNS.- In  the 
case  of  any  organization  exempt  from  tax 
under  section  501— 

"(A)  this  part  shall  apply  to  any  stock  in 
a  passive  foreign  corporation  owned  (or 
treated  as  owned  under  section  1294(e))  by 
such  organization  only  to  the  extent  that  a 
dividend  on  such  stock  would  be  taken  into 
account  in  determining  the  unrelated  busi- 
ness taxable  income  of  such  organization, 
and 

"(B)  to  the  extent  that  this  part  applies  to 
any  such  stock,  this  part  shall  be  applied  in 
the  same  manner  as  if  such  organization 
were  not  exempt  from  tax  under  section 
501(a). 

"(2)  Treatment  of  stock  held  by  pooled 
income  fund.— If  stock  in  a  passive  foreign 
corporation  is  owned  (or  treated  as  owned 
under  section  1294(e))  by  a  pooled  Income 
fund  (as  defined  in  section  642(c)(5))  and  no 
portion  of  any  gain  from  a  disposition  of 
such  stock  may  be  allocated  to  income  under 
the  terms  of  the  governing  instrument  of 
such  fund— 

"(A)  section  1293  shall  not  apply  to  any 
gain  on  a  disposition  of  such  stock  by  such 
fund  if  (without  regard  to  section  1293)  a  de- 
duction would  be  allowable  with  respect  to 
such  gain  under  section  642(c)(3), 

"(B)  subpart  A  shall  not  apply  with  respect 
to  such  stock,  and 

"(C)  in  determining  whether  section  12S8 
applies  to  any  distribution  in  respect  of  such 
stock,  such  stock  shall  be  treated  as  failing 
to  qualify  for  the  exceptions  under  section 
1294(a)(1). 

"(h)    INJXJRMATION    FROM    SHAREHOLDERS.- 

Every  United  States  person  who  owns  stock 
in  any  passive  foreign  corporation  shall  fur- 
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nish  with  respect  to  such  corporation  such 
information  as  the  Secretary  may  prescribe. 

"(1)  REGULATIONS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  part,  including  regulations— 

"(1)  providing  that  gross  income  shall  be 
determined  without  regard  to  section  1293  for 
such  purposes  as  may  be  specified  in  such 
regulations,  and 

"(2)  to  prevent  avoidance  of  the  provisions 
of  this  part  through  changes  in  citizenship  or 
residence  status.". 

(b)  Installment  Sales  Treatment  Not 
AVAILABLE.— Paragraph  (2)  of  section  453(k) 
is  amended  by  striking  "or"  at  the  end  of 
subparagraph  (A),  by  inserting  "or"  at  the 
end  of  subparagraph  (B).  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  stock  in  a  passive  foreign  corporation 
(as  defined  in  section  1296)  if  section  1293  ap- 
plies to  such  sale,". 

(c)  Treatment  of  Mark-to-Market  Gain 
Under  Section  4982.— 

(1)  Subsection  (e)  of  section  4982  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  Treatment  of  gain  recognized  under 
section  1291.— For  purposes  of  determining  a 
regulated  investment  company's  ordinary  in- 
come— 

"(A)  notwithstanding  paragraph  (1)<C),  sec- 
tion 1291  shall  be  applied  as  if  such  compa- 
ny's taxable  year  ended  on  October  31,  and 

"(B)  any  ordinary  gain  or  loss  from  an  ac- 
tual disposition  of  stock  in  a  passive  foreign 
corporation  during  the  portion  of  the  cal- 
endar year  after  October  31  shall  be  taken 
Into  account  in  determining  such  company's 
ordinary  income  for  the  following  calendar 
year. 

In  the  case  of  a  company  making  an  election 
under  paragraph  (4),  the  preceding  sentence 
shall  be  applied  by  substituting  the  last  day 
of  the  company's  taxable  year  for  October 
31.". 

(2)  Subsection  (b)  of  section  852  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(10)  Special  rule  for  certain  losses  on 

STOCK  in  passive  FOREIGN  CORPORATIONS.— TO 

the  extent  provided  in  regulations,  the  tax- 
able income  of  a  regulated  investment  com- 
pany (other  than  a  company  to  which  an 
election  under  section  4982(e)(4)  applies) 
shall  be  computed  without  regard  to  any  net 
reduction  in  the  value  of  any  stock  of  a  pas- 
sive foreign  corporation  to  which  section 
1291  applies  occurring  after  October  31  of  the 
taxable  year,  and  any  such  reduction  shall  be 
treated  as  occurring  on  the  first  day  of  the 
following  taxable  year.". 

(3)  Subsection  (c)  of  section  852  is  amended 
by  inserting  after  "October  31  of  such  year" 
the  following:  ".  without  regard  to  any  net 
reduction  in  the  value  of  any  stock  of  a  pas- 
sive foreign  corporation  to  which  section 
1291  applies  occurring  after  October  31  of 
such  year,". 

(d)  Treatment  of  Certain  Previously 
TAXED  Amounts.— Subsection  (e)  of  section 
959  is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "A  similar  rule  shall  apply 
in  the  case  of  amounts  included  in  gross  in- 
come under  section  1293  (as  in  effect  on  Jan- 
uary 1,  1992). ',  and 

(2)  by  striking  "Amounts  Previously 
Taxed  Under  Section  1248 "  in  the  sub- 
section heading  and  inserting  "Certain  Pre- 
viously Taxed  Amounts  ". 

sec.      4403.      TECHNICAL      AND      CONFORMING 
AMENDMENTS. 

(a)  General  Rule.— 


(1)  Paragraph  (2)  of  section  171(c)  is  amend- 
ed— 

(A)  by  striking  ".  or  by  a  foreign  personal 
holding  company,  as  defined  in  section  552  ", 
and 

(B)  by  striking  ",  or  a  foreign  personal 
holding  company". 

(2)  Section  312  is  amended  by  striking  sub- 
section (j). 

(3)  Subsection  (m)  of  section  312  is  amend- 
ed by  striking  ",  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246(b)), 
or  a  foreign  personal  holding  company  (with- 
in the  meaning  of  section  552)"  and  inserting 
"or  a  passive  foreign  corporation  (as  defined 
in  section  1296)". 

(4)  Subsection  (e)  of  section  443  is  amended 
by  striking  paragraph  (3)  and  by  redesignat- 
ing paragraphs  (4)  and  (5)  as  paragraphs  (3) 
and  (4),  respectively. 

(5)  Clause  (11)  of  section  465(c)(7)(B)  is 
amended  to  read  as  follows: 

"(ii)  a  passive  foreign  corporation  with  re- 
spect to  which  the  stock  ownership  require- 
ments of  section  1292(a)(2)(B)  are  met,  or". 

(6)  Subsection  (b)  of  section  535  is  amended 
by  striking  paragraph  (9). 

(7)  Subsection  (d)  of  section  535  is  hereby 
repealed. 

(8)  Paragraph  (1)  of  section  543(b)  is  amend- 
ed by  inserting  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  ",  and"  at  the  end  of 
subparagraph  (B)  and  inserting  a  period,  and 
by  striking  subparagraph  (C). 

(9)  Paragraph  (1)  of  section  562(b)  is  amend- 
ed by  striking  "or  a  foreign  personal  holding 
company  described  in  section  552". 

(10)  Section  563  is  amended— 

(A)  by  striking  subsection  (c). 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c),  and 

(C)  by  striking  "subsection  (a),  (b),  or  (c)" 
in  subsection  (c)  (as  so  redesignated)  and  in- 
serting "subsection  (a)  or  (b)". 

(11)  Paragraph  (2)  of  section  751(d)  is 
amended  by  striking  "subsection  (a)  of  sec- 
tion 1246  (relating  to  gain  on  foreign  invest- 
ment company  stock)"  and  inserting  "sec- 
tion 1291  (relating  to  stock  in  certain  passive 
foreign  corporations  marked  to  market)". 

(12)  Subsection  (b)  of  section  851  is  amend- 
ed by  striking  the  sentence  following  para- 
graph (4)(B)  which  contains  a  reference  to 
section  1293(a). 

(13)  Clause  (11)  of  section  864(b)(2)(A)  is 
amended  by  striking  "(other  than"  and  all 
that  follows  down  through  "holding  com- 
pany)" and  inserting  "(other  than  a  corpora- 
tion which  would  be  a  personal  holding  com- 
pany but  for  section  542(c)(5)  and  which  is 
not  United  States  controlled  (as  defined  in 
section  1292(a)(2))". 

(14)  Subsection  (d)  of  section  904  is  amend- 
ed by  striking  paragraphs  (2)(A)(ii), 
(2)(E)(iii),  and  (3)(1). 

(15)(A)  Subparagraph  (A)  of  section 
904(g)(1)  is  amended  to  read  as  follows: 

"(A)  Any  amount  included  in  gross  income 
under  section  951(a)  (relating  to  amounts  in- 
cluded in  gross  income  of  United  States 
shareholders)." 

(B)  The  paragraph  heading  of  paiagraph  (2) 
of  section  904(g)  is  amended  by  striking  "and 
foreign  personal  holding  or  passive  for- 
eign investment  COMPANY". 

(16)  Section  951  is  amended  by  striking  sub- 
sections (c),  (d),  and  (f),  and  by  redesignating 
subsection  (e)  as  subsection  (c). 

(17)  Paragraph  (1)  of  section  986(c)  is 
amended  by  striking  "or  1293(c)". 

(18)  Paragraph  (3)  of  section  989(b)  is 
amended  by  striking  ",  551(a),  or  1293(a)". 

(19)  Paragraph  (5)  of  section  1014(b)  is  here- 
by repealed. 


(20)  Subsection  (a)  of  .section  1016  is  amend- 
ed by  striking  paragraph  (13)  and  by  redesig- 
nating the  following  paragraphs  accordingly. 

(21)  Paragraph  (3)  of  section  1212(a)  is 
amended — 

(A)  by  striking  subparagraph  (A), 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B).  respec- 
tively, and 

(C)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(C)  for  which  it  is  a  passive  foreign  cor- 
poration." 

(22)  Section  1223  is  amended  by  striking 
paragraph  (10)  and  by  redesignating  the  fol- 
lowing paragraphs  accordingly. 

(23)  Subsection  (d)  of  section  1248  is  amend- 
ed by  striking  paragraphs  (5)  and  (7). 

(24)(A)  Subsection  (a)  of  section  6035  is 
amended  by  striking  "foreign  personal  hold- 
ing company  (as  defined  in  section  552)"  and 
inserting  "passive  foreign  corporation  with 
respect  to  which  the  stock  ownership  re- 
quirements of  section  1292(a)(2)(B)  are  met". 

(B)  The  section  heading  for  section  6035  is 
amended  by  striking  "foreign  peraonal  hold- 
ing companies"  and  inserting  "closely  held 
passive  foreign  corporations".. 

(C)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  striking  "foreign  personal  hold- 
ing companies"  in  the  item  relating  to  sec- 
tion 6035  and  inserting  "closely-held  passive 
foreign  corporations". 

(25)  Subparagraph  (D)  of  section  6103(e)(1) 
is  amended  by  striking  clause  (iv)  and  redes- 
ignating clauses  (v)  and  (vi)  as  clauses  (iv) 
and  (V),  respectively. 

(26)  Subparagraph  (B)  of  section  6501(e)(1) 
is  amended  to  read  as  follows: 

"(B)  Constructive  dividends.- If  the  tax- 
payer omits  from  gross  Income  an  amount 
proiperly  includible  therein  under  section 
951(a).  the  tax  may  be  assessed,  or  a  proceed- 
ing in  court  for  the  collection  of  such  tax 
may  be  done  without  assessing,  at  any  time 
within  6  years  after  the  return  was  filed." 

(27)  Section  4947  and  section  4948(c)(4)  are 
each  amended  by  striking  "556(b)(2),"  each 
place  it  appears. 

(b)  Clerical  Amendments.— 

(1)  The  table  of  parts  for  subchapter  G  of 
chapter  1  is  amended  by  striking  the  item  re- 
lating to  part  m. 

(2)  The  table  of  sections  for  part  IV  of  sub- 
chapter P  of  chapter  1  is  amended  by  strik- 
ing the  items  relating  to  sections  1246  and 
1247. 

(3)  The  table  of  parts  for  subchapter  P  of 
chapter  1  is  amended  by  striking  the  item  re- 
lating to  part  VI  and  inserting  the  following: 

"Part  VI.  Treatment  of  passive  foreign  cor- 
porations." 

SEC.  4404.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  part  shall  apply  to— 

(1)  taxable  years  of  United  States  persons 
beginning  after  December  31, 1992,  and 

(2)  taxable  years  of  foreign  corporations 
ending  with  or  within  such  taxable  years  of 
United  States  persons. 

(b)  Denial  of  Installment  Sales  Treat- 
ment.—The  amendment  made  by  section 
3402(b)  shall  apply  to  dispositions  after  De- 
cember 31,  1992. 

(c)  Basis  Rule.— The  amendmente  made  by 
this  part  shall  not  affect  the  determination 
of  the  basis  of  any  stock  acquired  from  a  de- 
cedent in  a  taxable  year  beginning  before 
January  1, 1993. 
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PART  II— TREATMENT  OF  CONTROLLED 
FOREIGN  CORPORATIONS 

SEC.  4411.  GAIN  ON  CERTAIN  STOCK  SALES  BY 
CONTROLLED  FOREIGN  CORPORA- 
TIONS TREATED  AS  DIVIDENDS. 

(a)  Generai,  rule.— Section  964  (relating 
to  miscellaneous  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Gain  on  Certain  Stock  Sales  by  Con- 
trolled Foreign  Corporations  Treated  as 
Dividends.— 

"(1)  In  general.— If  a  controlled  foreign 
corporation  sells  or  exchanges  stock  in  any 
other  foreign  corporation,  gain  recognized  on 
such  sale  or  exchange  shall  be  included  in 
the  gross  income  of  such  controlled  foreign 
corporation  as  a  dividend  to  the  same  extent 
that  it  would  have  been  so  included  under 
section  1248(a)  if  such  controlled  foreign  cor- 
poration were  a  United  States  person.  For 
purposes  of  determining  the  amount  which 
would  have  been  so  includible,  the  deter- 
mination of  whether  such  other  foreign  cor- 
poration was  a  controlled  foreign  corpora- 
tion shall  be  made  without  regard  to  the  pre- 
ceding sentence. 

"(2)  Same  country  exception  not  applica- 
ble.—Clause  (i)  of  section  954(c)(3)(A)  shall 
not  apply  to  any  amount  treated  as  a  divi- 
dend by  reason  of  paragraph  (1). 

"(3)  Clarification  of  deemed  sales.— For 
purposes  of  this  subsection,  a  controlled  for- 
eign corporation  shall  be  treated  as  having 
sold  or  exchanged  any  stock  if,  under  any 
provision  of  this  subtitle,  such  controlled 
foreign  corporation  is  treated  as  having  gain 
from  the  sale  or  exchange  of  such  stock.'". 

(b)  Amendment  of  Section  904(d).— Clause 
(i)  of  section  904(d)(2)(E)  is  amended  by  strik- 
ing "and  except  as  provided  in  regulations, 
the  taxpayer  was  a  United  States  share- 
holder in  such  corporation". 

(c)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection  (a) 
shall  apply  to  gain  recognized  on  trans- 
actions occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendment  made  by  subsection  (b) 
shall  apply  to  distributions  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4412.  AUTHORITY  TO  PRESCRIBE  SIM- 
PLIFIED   METHOD     FOR    APPLYING 

SECTION  960(b)(2). 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 960(b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  may  prescribe  regulations  requir- 
ing the  use  of  simplified  methods  set  forth  in 
such  regulations  for  determining  the  amount 
of  the  increase  referred  to  in  the  preceding 
sentence." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  4413.  MISCELLANEOUS  MODIFICATIONS  TO 
SUBPART  F. 

(a)  Section  1248  Gain  Taken  Into  Account 
in  Determining  pro  Rata  Share.— 

(1)  In  general.— Paragraph  (2)  of  section 
951(a)  (defining  pro  rata  share  of  subpart  F 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  subparagraph  (B),  any  gain  in- 
cluded in  the  gross  income  of  any  person  as 
a  dividend  under  section  1248  shall  be  treated 
as  a  distribution  received  by  such  person 
with  respect  to  the  stock  involved." 

(2)  Effective  date.— The  amendment 
made  by  pai^agraph  (1)  shall  apply  to  disposi- 
tions after  the  date  of  the  enactment  of  this 
Act. 

(b)  Basis  Adjustments  In  Stock  Held  by 
Foreign  Corporation.— 


(1)  In  general.— Section  961  (relating  to 
adjustments  to  basis  of  stock  in  controlled 
foreign  corporations  and  of  other  property) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Basis  Adjustments  in  Stock  held  by 
Foreign  Corporation.— Under  regulations 
prescribed  by  the  Secretary,  if  a  United 
States  shareholder  is  treated  under  section 
958(a)(2)  as  owning  any  stock  in  a  controlled 
foreign  corporation  which  is  actually  owned 
by  another  controlled  foreign  corporation, 
adjustments  similar  to  the  adjustments  pro- 
vided by  subsections  (a)  and  (b)  shall  be 
made  to  the  basis  of  such  stock  in  the  hands 
of  such  other  controlled  foreign  corporation, 
but  only  for  the  purposes  of  determining  the 
amount  included  under  section  951  in  the 
gross  income  of  such  United  States  share- 
holder (or  any  other  United  States  share- 
holder who  acquires  from  any  person  any 
portion  of  the  interest  of  such  United  States 
shareholder  by  reason  of  which  such  share- 
holder was  treated  as  owning  such  stock,  but 
only  to  the  extent  of  such  portion,  and  sub- 
ject to  such  proof  of  identity  of  such  interest 
as  the  Secretary  may  prescribe  by  regula- 
tions)." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  for  pur- 
poses of  determining  inclusions  for  taxable 
years  of  United  States  shareholders  begin- 
ning after  December  31,  1992. 

(c)  Determination  of  Previously  Taxed 
Income  In  Section  304  Distributions,  Etc.— 

(1)  In  general.— Section  959  (relating  to 
exclusion  from  gross  income  of  previously 
taxed  earnings  and  profits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Adjustments  for  Certain  Trans- 
ACmONS. — If  by  reason  of— 

"(1)  a  transaction  to  which  section  304  ap- 
plies, 

"(2)  the  structure  of  a  United  States  share- 
holder's holdings  in  controlled  foreign  cor- 
porations, or 

"(3)  other  circumstances, 
there  would  be  a  multiple  inclusion  of  any 
item  in  income  (or  an  inclusion  or  exclusion 
without  an  appropriate  basis  adjustment)  by 
reason  of  this  subpart,  the  Secretary  may 
prescribe  regulations  providing  such  modi- 
fications in  the  application  of  this  subpart  as 
may  be  necessary  to  eliminate  such  multiple 
inclusion  or  provide  such  basis  adjustment, 
as  the  case  may  be." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  sliall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(d)  Clarification  of  Treatment  of 
Branch  Tax  Exemptions  or  Reductions.— 

(1)  In  general.— Subsection  (b)  of  section 
952  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "For  purposes  of 
this  subsection,  any  exemption  (or  reduc- 
tion) with  respect  to  the  tax  imposed  by  sec- 
tion 884  shall  not  be  taken  into  account." 

(2)  EFFEcrriVE  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SEC.  4414.  INDIRECT  FOREIGN  TAX  CREDIT  AL- 
LOWED FOR  CERTAIN  LOWER  TIER 
COMPANIES. 

(a)  Section  902  Credit.— 

(1)  In  general.— Subsection  (b)  of  section 
902  (relating  to  deemed  taxes  increased  in 
case  of  certain  2nd  and  3rd  tier  foreign  cor- 
porations) is  amended  to  read  as  follows: 

"(b)  Deemed  Taxes  Increased  in  Case  of 
Certain  Lower  Tier  Corporations.- 

"(1)  In  general.— If— 

"(A)  any  foreign  corporation  is  a  member 
of  a  qualified  group,  and 


"(B)  such  foreign  corporation  owns  10  per- 
cent or  more  of  the  voting  stock  of  another 
member  of  such  group  from  which  it  rucelves 
dividends  in  any  taxable  year, 
such  foreign  corporation  shall  be  deemed  to 
have  paid  the  same  proportion  of  such  other 
member's  post-1986  foreign  income  taxes  as 
would  be  determined  under  subsection  (a)  If 
such  foreign  corporation  were  a  domestic 
corporation. 

••(2)  Qualified  group.— For  purposes  of 
paragraph  (1).  the  term  'qualified  group' 
means — 

"(A)  the  foreign  corporation  described  in 
subsection  (a),  and 

"(B)  any  other  foreign  corporation  if— 

"(i)  the  domestic  corporation  owns  at  least 
5  percent  of  the  voting  stock  of  such  other 
foreign  corporation  indirectly  through  a 
chain  of  foreign  corporations  connected 
through  stock  ownership  of  at  least  10  per- 
cent of  their  voting  stock, 

"(ii)  the  foreign  corporation  described  in 
subsection  (a)  is  the  first  tier  corporation  in 
such  chain,  and 

"(ill)  such  other  corporation  is  not  below 
the  sixth  tier  in  such  chain. 
The  term  qualified  group'  shall  not  include 
any  foreign  corporation  below  the  third  tier 
in  the  chain  referred  to  in  clause  (i)  unless 
such  foreign  corporation  is  a  controlled  for- 
eign corporation  (as  defined  in  section  957) 
and  the  domestic  corporation  is  a  United 
States  shareholder  (as  defined  in  section 
951(b))  in  such  foreign  corporation.  Para- 
graph (1)  shall  apply  to  those  taxes  paid  by 
a  member  of  the  qualified  group  below  the 
third  tier  only  with  respect  to  periods  during 
which  it  was  a  controlled  foreign  corpora- 
tion." 

(2)  Conforming  amendments.— 

(A)  Subparagraph  (B)  of  section  902(c)(3)  is 
amended  by  adding  "or"  at  the  end  of  clause 
(i)  and  by  striking  clauses  (ii)  and  (ill)  and 
inserting  the  following  new  clause: 

"(ii)  the  requirements  of  subsection  (b)<2) 
are  met  with  respect  to  such  foreign  corpora- 
tion." 

(B)  Subparagraph  (B)  of  section  902(c)(4)  is 
amended  by  striking  "3rd  foreign  corpora- 
tion" and  inserting  "sixth  tier  foreign  cor- 
poration". 

(C)  The  heading  for  paragraph  (3)  of  section 
902(c)  is  amended  by  striking  "where  domes- 
tic CORPORATION  ACQUIRES  10  PERCENT  OF  FOR- 
EIGN   corporation"    and    inserting    "where 

FOREIGN  CORPORATION  FIRST  QUALIFIES". 

(D)  Paragraph  (3)  of  section  902(c)  is 
amended  by  striking  "ownership"  each  place 
it  appears. 

(b)  SECTION  960  Credit— Paragraph  (1)  of 
section  960(a)  (relating  to  special  rules  for 
foreign  tax  credits)  is  amended  to  read  as 
follows: 

"(1)  Deemed  paid  credit.— For  purposes  of 
subpart  A  of  this  part,  if  there  is  included 
under  section  951(a)  in  the  gross  income  of  a 
domestic  corporation  any  amount  attrib- 
utable to  earnings  and  profits  of  a  foreign 
corporation  which  is  a  member  of  a  qualified 
group  (as  defined  in  section  902(b))  with  re- 
spect to  the  domestic  corporation,  then,  ex- 
cept to  the  extent  provided  in  regulations, 
section  902  shall  be  applied  as  if  thp  amount 
so  included  were  a  dividend  paid  by  such  for- 
eign corporation  (determined  by  applying 
section  902(c)  in  accordance  with  section 
904(d)(3)(B))." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxes  of  foreign 
corporations  for  taxable  years  of  such  cor- 
porations beginning  after  the  date  of  enact- 
ment of  this  Act. 
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(2)  Speciai,  rule.— In  the  case  of  any  chain 
of  foreign  corporations  described  in  clauses 
(1)  and  (11)  of  section  902(b)(2)(B)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  amended  by  this 
section),  no  liquidation,  reorganization,  or 
simllsu'  transaction  in  a  taxable  year  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  shall  have  the  effect  of  permitting  taxes 
to  be  talcen  into  account  under  section  902  of 
the  Internal  Revenue  Code  of  1966  which 
could  not  have  been  taken  into  account 
under  such  section  but  for  such  transaction. 
PART  III— OTHER  PROVISIONS 

SEC.  4431.  EXCHANGE  RATE  USED  IN  TRANSLAT- 
ING FOREIGN  TAXES. 

(a)  Accrued  taxes  Translated  by  Using 
AVERAGE  Rate  for  Year  to  Which  Taxes 
Relate.— 

(1)  In  general.— Subsection  (a)  of  section 
986  (relating  to  translation  of  foreign  taxes) 
is  amended  to  read  as  follows: 

"(a)  FOREIGN  Income  Taxes.— 

"(1)  TRANSLATION  OF  ACCRUED  TAXES.— 

"(A)  In  GENERAL.— For  purposes  of  deter- 
mining the  amount  of  the  foreign  tax  credit. 
In  the  case  of  a  taxpayer  who  takes  foreign 
income  taxes  into  account  when  accrued,  the 
amount  of  any  foreign  Income  taxes  (and  any 
adjustment  thereto)  shall  be  translated  Into 
dollars  by  using  the  average  exchange  rate 
for  the  taxable  year  to  which  such  taxes  re- 
late. 

"(B)  EXCEPTION  FOR  TAXES  NOT  PAID  WITHIN 
FOLLOWING  2  YEARS.— 

"(1)  Subparagraph  (A)  shall  not  apply  to 
any  foreign  income  taxes  paid  after  the  date 
2  years  after  the  close  of  the  taxable  year  to 
which  such  taxes  relate. 

"(11)  Subparagraph  (A)  shall  not  apply  to 
taxes  paid  before  the  beginning  of  the  tax- 
able year  to  which  such  taxes  relate. 

"(C)     EXCEPTION     FOR     INFLATIONARY     CUR- 

RBNCIES.— To  the  extent  provided  in  regula- 
tions, subparagraph  (A)  shall  not  apply  to 
any  foreign  income  taxes  the  liability  for 
which  Is  denominated  in  any  currency  deter- 
mined to  be  an  inflationary  currency  under 
such  regulations. 

"(D)  Cross  reference.— 

Tor  adjustments  where  tax  is  not  paid 
within  2  years,  see  section  90S(c). 

"(2)  TRANSLATION  OF  TAXES  TO  WHICH  PARA- 
GRAPH (1)  DOES  NOT  APPLY.- For  purposes  of 
determining  the  amount  of  the  foreign  tax 
credit.  In  the  case  of  any  foreign  income 
taxes  to  which  subparagraph  (A)  of  para- 
graph (1)  does  not  apply— 

"(A)  such  taxes  shall  be  translated  into 
dollars  using  the  exchange  rates  as  of  the 
time  such  taxes  were  paid  to  the  foreign 
country  or  possession  of  the  United  States, 
and 

"(B)  any  adjustment  to  the  amount  of  such 
taxes  shall  be  translated  into  dollars  using— 

"(1)  except  as  provided  in  clause  (11),  the 
exchange  rate  as  of  the  time  when  such  ad- 
justment Is  paid  to  the  foreign  country  or 
possession,  or 

"(11)  in  the  case  of  any  refund  or  credit  of 
foreign  income  taxes,  using  the  exchange 
rate  as  of  the  time  of  the  original  payment 
of  such  foreign  income  taxes. 

"(3)  Foreign  income  taxes.— For  purposes 
of  this  subsection,  the  term  "foreign  income 
taxes'  means  any  income,  war  profits,  or  ex- 
cess profits  taxes  paid  or  accrued  to  any  for- 
eign country  or  to  any  possession  of  the 
United  States."' 

(2)  ADJUSTMENT  WHEN  NOT  PAID  WITHIN  2 
YEARS  AFTER  YEAR  TO  WHICH  TAXES  RELATE.— 

Subsection  (c)  of  section  905  is  amended  to 
read  as  follows: 

"(C)  ADJUSTMENTS  TO  ACCRUED  TAXES.— 


"(1)  In  general.— If— 

"(A)  accrued  taxes  when  paid  dllTer  from 
the  amounts  claimed  as  credits  by  the  tax- 
payer, 

"(B)  accrued  taxes  are  not  paid  before  the 
date  2  years  after  the  close  of  the  taxable 
year  to  which  such  taxes  relate,  or 

"(C)  any  tax  paid  is  refunded  in  whole  or  in 
part, 

the  taxpayer  shall  notify  the  Secretary,  who 
shall  redetermine  the  amount  of  the  tax  for 
the  year  or  years  affected. 

"(2)  Special  rule  for  taxes  not  paid 
WITHIN  2  YEARS.— In  making  the  redetermina- 
tion under  paragraph  (1).  no  credit  shall  be 
allowed  for  accrued  taxes  not  paid  before  the 
date  referred  to  in  subparagraph  (B)  of  para- 
graph (1).  Any  such  taxes  if  subsequently 
paid  shall  be  taken  into  account  for  the  tax- 
able year  In  which  paid  and  no  redetermina- 
tion under  this  section  shall  be  made  on  ac- 
count of  such  payment. 

"'(3)  Adjustments.- The  amount  of  tax  due 
on  any  redetermination  under  paragraph  (1) 
(if  any)  shall  be  paid  by  the  taxpayer  on  no- 
tice and  demand  by  the  Secretary,  and  the 
amount  of  tax  overpaid  (if  any)  shall  be  cred- 
ited or  refunded  to  the  taxpayer  in  accord- 
ance with  subchapter  B  of  chapter  66  (section 
6511  etseq.). 

"(4)  Bond  requirements.— In  the  case  of 
any  tax  accrued  but  not  paid,  the  Secretary, 
as  a  condition  precedent  to  the  allowance  of 
the  credit  provided  in  this  subpart,  may  re- 
quire the  taxpayer  to  give  a  bond,  with  sure- 
ties satisfactory  to  and  approved  by  the  Sec- 
retary, In  such  sum  as  the  Secretary  may  re- 
quire, conditioned  on  the  payment  by  the 
taxpayer  of  any  amount  of  tax  found  due  on 
any  such  redetermination.  Any  such  bond 
shall  contain  such  further  conditions  as  the 
Secretary  may  require. 

"(5)  Other  special  rules.— In  any  redeter- 
mination under  paragraph  (1)  by  the  Sec- 
retary of  the  amount  of  tax  due  from  the 
taxpayer  for  the  year  or  years  affected  by  a 
refund,  the  amount  of  the  taxes  refunded  for 
which  credit  has  been  allowed  under  this  sec- 
tion shall  be  reduced  by  the  amount  of  any 
tax  described  in  section  901  imposed  by  the 
foreign  country  or  possession  of  the  United 
States  with  respect  to  such  refund;  but  no 
credit  under  this  subpart,  or  deduction  under 
section  164,  shall  be  allowed  for  any  taxable 
year  with  respect  to  any  such  tax  imposed  on 
the  refund.  No  interest  shall  be  assessed  or 
collected  on  any  amount  of  tax  due  on  any 
redetermination  by  the  Secretary,  resulting 
from  a  refund  to  the  taxpayer,  for  any  period 
before  the  receipt  of  such  refund,  except  to 
the  extent  interest  was  paid  by  the  foreign 
country  or  possession  of  the  United  States 
on  such  refund  for  such  period." 

(b)  Authority  To  Use  Average  Rates.— 

(1)  In  general.— Subsection  (a)  of  section 
986  (relating  to  foreign  taxes)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Authority  to  permit  use  of  average 
rates.— To  the  extent  prescribed  in  regula- 
tions, the  average  exchange  rate  for  the  pe- 
riod (specified  in  such  regulations)  during 
which  the  taxes  or  adjustment  is  paid  may 
be  used  instead  of  the  exchange  rate  as  of  the 
time  of  such  payment." 

(2)  Determination  of  average  rates.— 
Subsection  (c)  of  section  989  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (4), 
by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

""(6)  setting  forth  procedures  for  determin- 
ing the  average  exchange  rate  for  any  pe- 
riod."' 


(3)  Conforming  amendments.— Subsection 
(b)  of  section  989  Is  amended  by  striking 
"weighted"  each  place  it  appears. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxes 
paid  or  accrued  in  taxable  years  beginning 
after  December  31,  1991. 

SEC,  4422.  ELECTION  TO  USE  SIMPLIFIED  SEC- 
TION 904  LIMITATION  FOR  ALTER- 
NATIVE MINIMUM  TAX. 

(a)  General  Rule. — Subsection  (a)  of  sec- 
tion 59  (relating  to  alternative  minimum  tax 
foreign  tax  credit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  Election  to  use  simplified  section  904 
limitation.— 

"(A)  In  general.— In  determining  the  al- 
ternative minimum  tax  foreign  tax  credit  for 
any  taxable  year  to  which  an  election  under 
this  paragraph  applies — 

"(1)  subparagraph  (B)  of  paragraph  (1)  shall 
not  apply,  and 

"(11)  the  limitation  of  section  904  shall  be 
based  on  the  proportion  which- 

"(I)  the  taxpayer's  taxable  income  (as  de- 
termined for  purposes  of  the  regular  tax) 
from  sources  without  the  United  States  (but 
not  in  excess  of  the  taxpayer's  entire  alter- 
native minimum  taxable  income),  bears  to 

"(II)  the  taxpayer's  entire  alternative  min- 
imum taxable  income  for  the  taxable  year. 

"(B)  ELECTION.— 

"(1)  In  general.— An  election  under  this 
paragraph  may  be  made  only  for  the  tax- 
payer's first  taxable  year  which  begins  after 
December  31,  1992.  and  for  which  the  tax- 
payer claims  an  alternative  minimum  tax 
foreign  tax  credit. 

"(il)  Election  revocable  only  with  con- 
sent.—An  election  under  this  paragraph, 
once  made,  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary.". 

(b)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 
SEC.  4423.  MODIFICATION  OF  SECTION  14«l. 

(a)  General  Rule.— So  much  of  chapter  5 
(relating  to  tax  on  transfers  to  avoid  Income 
tax)  as  precedes  section  1492  is  amended  to 
read  as  follows: 

"CHAPTER  5— TREATMENT  OF 
TRANSFERS  TO  AVOID  INCOME  TAX 
"Sec.  1491.  Recognition  of  gain. 
"Sec.  1492.  Exceptions. 
"SEC.  1491.  RECOGNI'nON  OF  GAIN. 

"'In  the  case  of  any  transfer  of  property  by 
a  United  States  person  to  a  foreign  corpora- 
tion as  paid-in  surplus  or  as  a  contribution 
to  capital,  to  a  foreign  estate  or  trust,  or  to 
a  foreign  partnership,  for  purposes  of  this 
subtitle,  such  transfer  shall  be  treated  as  a 
sale  or  exchange  for  an  amount  equal  to  the 
fair  market  value  of  the  property  trans- 
ferred, and  the  transferor  shall  recognize  as 
gain  the  excess  of — 

"(1)  the  fair  market  value  of  the  property 
so  transferred,  over 

"(2)  the  adjusted  basis  (for  purposes  of  de- 
termining gain)  of  such  property  in  the 
hands  of  the  transferor.". 

(b)  Conforming  Amendments.— 

(1)  Section  1057  Is  hereby  repealed. 

(2)  Section  1492  is  amended  to  read  as  fol- 
lows: 

-SEC.  1492.  EXCEPTIONS. 

""The  provisions  of  section  1491  shall  not 
apply— 

"(1)  If  the  transferee  is  an  organization  ex- 
empt from  income  tax  under  part  I  of  sub- 
chapter F  of  chapter  1  (other  than  an  organi- 
zation described  in  section  401(a)), 
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"(2)  To  a  transfer  described  In  section  367. 
or 

"(3)  To  any  other  transfer,  to  the  extent 
provided  In  regulations  in  accordance  with 
principles  similar  to  the  principles  of  section 
367  or  otherwise  consistent  with  the  purpose 
of  section  1491.". 

(3)  Section  1494  is  hereby  repealed. 

(4)  The  table  of  sections  for  part  IV  of  sub- 
chapter O  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  1057. 

(5)  The  table  of  chapters  for  subtitle  A  Is 
*  amended  by  striking  "Tax  on"  in  the  item 

relating  to  chapter  5  and  inserting  "Treat- 
ment of". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  4414.  MODIFICATION  OF  SECTION  367(b). 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 367(b)  is  amended  to  read  as  follows: 

"(1)  IN  GENERAL.- In  the  case  of  any  trans- 
action described  in  section  332,  351,  354,  355, 
356,  or  361  in  which  the  status  of  a  foreign 
corporation  as  a  corporation  is  a  general 
condition  for  nonrecognition  by  1  or  more  of 
the  parties  to  the  transaction,  income  shall 
be  required  to  be  recognized  to  the  extent 
provided  in  regulations  prescribed  by  the 
Secretary  which  are  necessary  or  appro- 
priate to  prevent  the  avoidance  of  Federal 
income  taxes.  This  subsection  shall  not 
apply  to  a  transaction  in  which  the  foreign 
corporation  is  not  treated  as  a  corporation 
under  subsection  (a)(1).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
fers after  December  31,  1993. 

Subtitle  E— Treatment  of  Intangibles 
SEC.    4501.    AMORTIZATION    OF   GOODWILL   AND 
CERTAIN  OTHER  INTANGIBLES. 

(a)  General  Rule.— Part  VI  of  subchapter 
B  of  chapter  1  (relating  to  itemized  deduc- 
tions for  individuals  and  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.    \VJ.   AMORTIZATION    OF    GOODWILL    AND 
CERTAIN  OTHER  INTANGIBLES. 

"(a)  General  Rule.— a  taxpayer  shall  be 
entitled  to  an  amortization  deduction  with 
respect  to  any  amortizable  section  197  intan- 
gible. The  amount  of  such  deduction  shall  be 
determined  by  amortizing  the  adjusted  basis 
(for  purposes  of  determining  gain)  of  such  in- 
tangible ratably  over  the  14-year  period  be- 
ginning with  the  month  in  which  such  intan- 
gible was  acquired. 

•(b)  No  Other  Depreciation  or  Amortiza- 
tion Deduction  Allowable.— Except  as  pro- 
vided in  subsection  (a),  no  depreciation  or 
amortization  deduction  shall  be  allowable 
with  respect  to  any  amortizable  section  197 
intangible. 

"(c)  Amortizable  Section  197  Intangi- 
ble.—For  purposes  of  this  section— 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  section,  the  term  'amortizable 
section  197  intangible'  means  any  section  197 
intangible— 

"(A)  which  is  acquired  by  the  taxpayer 
after  the  date  of  the  enactment  of  this  sec- 
tion, and 

"(B)  which  is  held  in  connection  with  the 
conduct  of  a  trade  or  business  or  an  activity 
described  in  section  212. 

"(2)  Exclusion  of  sklf-created  intangi- 
bles, ETC.— The  term  'amortizable  section 
197  intangible'  shall  not  include  any  section 
197  intangible— 

"(A)  which  is  not  described  in  subpara- 
graph (D),  (E),  or  (F)  of  subsection  (d)(1),  and 

"(B)  which  is  created  by  the  taxpayer. 
This  paragraph  shall  not  apply  if  the  intan- 
gible is  created  in  connection  with  a  trans- 


action (or  series  of  related  transactions)  in- 
volving the  acquisition  of  assets  constituting 
a  trade  or  business  or  substantial  portion 
thereof. 

•'(3)  Anti-churnino  rules.— 

"For  exclusion  of  intangibles  acquired  in 
certain  transactions,  see  subsection  (f)(9). 

"(d)  Section  197  Intangible.— For  purposes 
of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'section  197 
intangible'  means — 

"(A)  goodwill. 

"(B)  going  concern  value. 

"(C)  any  of  the  following  intangible  items: 

"(i)  workforce  in  place  including  its  com- 
position and  terms  and  conditions  (contrac- 
tual or  otherwise)  of  its  employment. 

"(ii)  business  books  and  records,  operating 
systems,  or  any  other  information  base  (in- 
cluding lists  or  other  Information  with  re- 
spect to  current  or  prospective  customers). 

"(iii)  any  patent,  copyright,  formula,  proc- 
ess, design,  pattern,  knowhow,  format,  or 
other  similar  item. 

"(iv)  any  customer-based  intangible. 

"(V)  any  supplier-based  intangible,  and 

"(vi)  any  other  similar  item, 

"(D)  any  license,  permit,  or  other  right 
granted  by  a  governmental  unit  or  an  agency 
or  instrumentality  thereof, 

"(E)  any  covenant  not  to  compete  (or  other 
arrangement  to  the  extent  such  arrangement 
has  substantially  the  same  effect  as  a  cov- 
enant not  to  compete)  entered  into  in  con- 
nection with  an  acquisition  (directly  or  indi- 
rectly) of  an  interest  in  a  trade  or  business 
or  substantial  portion  thereof,  and 

"(F)  any  franchise,  trademark,  or  trade 
name. 

"(2)  Customer-based  intangible.— 

"(A)  In  general.- The  term  'customer- 
based  intangible'  means — 

"(i)  composition  of  market. 

"(ii)  market  share,  and 

"(iii)  any  other  value  resulting  from  future 
provision  of  goods  or  services  pursuant  to  re- 
lationships (contractual  or  otherwise)  in  the 
ordinary  course  of  business  with  customers. 

"(B)  Special  rule  for  financial  institu- 
tions.—In  the  case  of  a  financial  institution, 
the  term  'customer-based  intangible'  in- 
cludes deposit  base  and  similar  items. 

"(3)  Supplier-based  intangible.— The 
term  'supplier-based  intangible"  means  any 
value  resulting  from  future  acquisitions  of 
goods  or  services  pursuant  to  relationships 
(contractual  or  otherwise)  in  the  ordinary 
course  of  business  with  suppliers  of  goods  or 
services  to  be  used  or  sold  by  the  taxpayer. 

"(e)  Exceptions.— For  purposes  of  this  sec- 
tion, the  term  'section  197  intangible'  shall 
not.  include  any  of  the  following: 

"(1)  Financial  interests.— Any  interest— 

"(A)  in  a  corporation,  partnership,  trust, 
or  estate,  or 

"(B)  under  an  existing  futures  contract, 
foreign  currency  contract,  notional  principal 
contract,  interest  rate  swap,  or  other  similar 
financial  contract. 

"(2)  Land.— Any  interest  in  land. 

"(3)  Computer  software.— 

"(A)  In  general.— Any— 

"(i)  computer  software  which  is  readily 
available  for  purchase  by  the  general  public, 
is  subject  to  a  nonexclusive  license,  and  has 
not  been  substantially  modified,  and 

"(ii)  other  computer  software  which  is  not 
acquired  in  a  transaction  (or  series  of  related 
transactions)  involving  the  acquisition  of  as- 
sets constituting  a  trade  or  business  or  sub- 
stantial portion  thereof. 

•'(B)  Computer  soj'twark  defined.— For 
purposes  of  subparagraph  (A),  the  tei-m  'com- 


puter software'  means  any  program  designed 
to  cause  a  computer  to  perform  a  desired 
function.  Such  term  shall  not  include  any 
data  base  or  similar  item  unless  the  data 
base  or  item  is  in  the  public  domain  and  is 
incidental  to  the  operation  of  otherwise 
qualifying  computer  software. 

"(4)  Certain  interests  or  rights  acquired 
separately.— Any  of  the  following  not  ac- 
quired in  a  transaction  (or  series  of  related 
transactions)  referred  to  in  paragraph  (3)(B): 

"(A)  Any  interest  in  a  film,  sound  record- 
ing, video  tape,  book,  or  similar  property. 

"(B)  Any  right  to  receive  tangible  property 
or  services  under  a  contract  or  granted  by  a 
governmental  unit  or  agency  or  instrumen- 
tality thereof. 

"(C)  Any  interest  in  a  patent  or  copyright. 

"(D)  To  the  extent  provided  in  regulations, 
any  right  under  a  contract  (or  granted  by  a 
governmental  unit  or  an  agency  or  instru- 
mentality thereof)  if  such  rights 

"(1)  has  a  fixed  duration,  or 

•'(ii)  is  fixed  as  to  amount  and,  without  re- 
gard to  this  section,  would  be  amortizable 
under  a  method  similar  to  the  unit-of-pro- 
duction  method. 

"(5)  Interests  under  leases  and  debt  in- 
struments.—Any  interest  under— 

"(A)  an  existing  lease  of  tangible  property, 
or 

"(B)  except  as  provided  in  subsection 
(d)(2)(B),  any  existing  indebtedness. 

"(6)  Treatment  of  sports  franchises.— A 
franchise  to  engage  in  professional  football, 
basketball,  baseball,  or  other  professional 
sport,  and  any  item  acquired  in  connection 
with  such  a  franchise. 

"(f)  Special  Rules.— 

"(1)  Treatment  of  certain  dispositions, 
ETC. — If  there  is  a  disposition  of  any  amortiz- 
able section  197  intangible  acquired  in  a 
transaction  or  series  of  related  transactions 
(or  any  such  intangible  becomes  worthless) 
and  one  or  more  other  amortizable  section 
197  intangibles  acquired  in  such  transaction 
or  series  of  related  transactions  are  re- 
tained— 

"(A)  no  loss  shall  be  recognized  by  reason 
of  such  disposition  (or  such  worthlessness), 
and 

"(B)  appropriate  adjustments  to  the  ad- 
justed bases  of  such  retained  intangibles 
shall  be  made  for  any  loss  not  recognized 
under  subparagraph  (A). 

All  persons  treated  a-s  a  single  taxpayer 
under  section  41(0(1)  shall  be  so  treated  for 
purposes  of  the  preceding  sentence. 

"(2)  Treatment  of  certain  transfers.— 

"(A)  In  general.— In  the  case  of  any  sec- 
tion 197  intangible  transferred  in  a  trans- 
action described  in  subparagraph  (B).  the 
transferee  shall  be  treated  as  the  transferor 
for  purposes  of  applying  this  section  with  re- 
spect to  so  much  of  the  adjusted  basis  in  the 
hands  of  the  transferee  as  does  not  exceed 
the  adjusted  basis  In  the  hands  of  the  trans- 
feror. 

"(B)  Transactions  covered.— The  trans- 
actions described  in  this  subparagraph  are — 

"(i)  any  transaction  described  in  section 
332.  351.  361.  721.  731.  1031.  or  1033.  and 

"(ii)  any  transaction  between  meinbers  of 
the  same  affiliated  group  during  any  taxable 
year  for  which  a  consolidated  return  is  made 
by  such  group. 

'•(3)  Treatment  ok  amounts  paid  pursu- 
ant TO  COVENANTS  NOT  TO  COMPETE.  ETC.— 
Any  amount  paid  or  incurred  pursuant  to  a 
covenant  or  arrangement  referred  to  in  sub- 
section (d)(1)(E)  shall  be  treated  as  an 
amount  chargeable  to  capital  account. 

••(4)  Treatment  ok  kranchisks.  Frrc.— 
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"(A)  Franchise.— The  term  •franchise"  has 
the  meaning-  given  to  such  term  by  section 
1253(b)(1). 

"(B)  Treatment  of  renewals.— Any  re- 
newal of  a  franchise,  trademark,  or  trade 
name  (or  of  a  license,  a  permit,  or  other 
right  referred  to  in  subsection  (d)(1)(D))  shall 
be  treated  as  an  acquisition.  The  preceding 
sentence  shall  only  apply  with  respect  to 
costs  incurred  In  connection  with  such  re- 
newal. 

"(C)  Certain  amounts  not  taken  into  ac- 
count.—Any  amount  to  which  section 
1253(d)(1)  applies  shall  not  be  taken  into  ac- 
count under  this  section. 

"(5)  Treatment  of  certain  reinsurance 
TRANSAcrriONS.- In  the  case  of  any  amortiz- 
able  section  197  Intangible  resulting  from  an 
assumption  reinsurance  transaction,  the 
amount  taken  into  account  as  the  adjusted 
basis  of  such  intangible  under  this  section 
shall  be  the  excess  of— 

"(A)  the  amount  paid  or  incurred  by  the 
acquirer  under  the  assumption  reinsurance 
transaction,  over 

"(B)  the  amount  required  to  be  capitalized 
under  section  848  in  connection  with  such 
transaction. 

Subsection  (b)  shall  not  apply  to  any  amount 
required  to  be  capitalized  under  section  848. 

"(6)  Treatment  of  certain  subleases.— 
For  purposes  of  this  section,  a  sublease  shall 
be  treated  in  the  same  manner  as  a  lease  of 
the  underlying  property  involved. 

"(7)  Treatment  as  depreciable.— For  pur- 
poses of  this  chapter,  any  amortizable  sec- 
tion 197  Intangible  shall  be  treated  as  prop- 
erty which  is  of  a  character  subject  to  the  al- 
lowance for  depreciation  provided  in  section 
167. 

"(8)  Treatment  of  certain  increments  in 
VALUE.— This  section  shall  not  apply  to  any 
increment  in  value  if,  without  regard  to  this 
section,  such  increment  is  properly  taken 
into  account  in  determining  the  cost  of  prop- 
erty which  is  not  a  section  197  intangible. 

"(9)  Anti-churning  rules.- For  purposes 
of  this  section— 

"(A)  In  general.- The  term  'amortizable 
section  197  intangible'  shall  not  include  any 
section  197  intangible  which  is  described  in 
subparagraph  (A)  or  (B)  of  subsection  (d)(1) 
(or  for  which  depreciation  or  amortization 
would  not  have  been  allowable  but  for  this 
section)  and  which  is  acquired  by  the  tax- 
payer after  the  date  of  the  enactment  of  this 
section,  if- 

"(1)  the  intangible  was  held  or  used  at  any 
time  on  or  after  July  25,  1991,  and  on  or  be- 
fore such  date  of  enactment  by  the  taxpayer 
or  a  related  person, 

"(ii)  the  intangible  was  acquired  from  a 
person  who  held  such  intangible  at  any  time 
on  or  after  July  25,  1991.  and  on  or  before 
such  date  of  enactment,  and,  as  part  of  the 
transaction,  the  user  of  such  intangible  does 
not  change,  or 

"(ill)  the  taxpayer  grants  the  right  to  use 
such  Intangible  to  a  person  (or  a  person  re- 
lated to  such  pereon)  who  held  or  used  such 
intangible  at  any  time  on  or  after  July  25. 
1991.  and  on  or  before  such  date  of  enact- 
ment. 

For  purposes  of  this  subparagraph,  the  deter- 
mination of  whether  the  user  of  property 
changes  as  part  of  a  transaction  shall  be  de- 
termined in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(B)  Exception  where  gain  recognized.— 
If— 

"(1)  subparagraph  (A)  would  not  apply  to 
an  intangible  acquired  by  the  taxpayer  but 
for  the  last  sentence  of  subparagraph  (C)(i), 
and 


"(ii)  the  person  from  whom  the  taxpayer 
acquired  the  intangible  elects,  notwithstand- 
ing any  other  provision  of  this  title — 

"(I)  to  recognize  gain  on  the  disposition  of 
the  intangible,  and 

"(II)  to  pay  a  tax  on  such  gain  which,  when 
added  to  any  other  income  tax  on  such  gain 
under  this  title,  equals  such  gain  multiplied 
by  the  highest  rate  of  income  tax  applicable 
to  such  person  under  this  title, 
then  subparagraph  (A)  shall  apply  to  the  in- 
tangible only  to  the  extent  that  the  tax- 
payers  adjusted  basis  in  the  intangible  ex- 
ceeds the  gain  recognized  under  clause  (iiMI). 

"(C)  Related  person  defined.— For  pur- 
poses of  this  paragraph— 

"(i)  Related  person.— A  person  (herein- 
after in  this  paragraph  referred  to  as  the  "re- 
lated person)  is  related  to  any  person  if— 

"(I)  the  related  person  bears  a  relationship 
to  such  person  specified  in  section  a67(b)  or 
section  707(b)(1),  or 

"(II)  the  related  person  and  such  person 
are  engaged  in  trades  or  businesses  under 
common  control  (within  the  meaning  of  sub- 
paragraphs (A)  and  (B)  of  section  41(f)(1)). 
For  purfKJses  of  subclause  (I),  in  applying 
section  267(b)  or  707(b)(1),  '20  percent"  shall 
be  substituted  for  '50  percent'. 

"(ii)  Time  for  making  determination.— A 
person  shall  be  treated  as  related  to  another 
person  if  such  relationship  exists  imme- 
diately before  or  Immediately  after  the  ac- 
quisition of  the  intangible  involved. 

"(D)  Acquisitions  by  reason  of  death.— 
Subparagraph  (A)  shall  not  apply  to  the  ac- 
quisition of  any  property  by  the  taxpayer  if 
the  basis  of  the  property  In  the  hands  of  the 
taxpayer  is  determined  under  section  1014(a). 

"(E)  Special  rule  for  partnerships.— 
With  respect  to  any  increase  in  the  basis  of 
partnership  property  under  section  732,  734, 
or  743,  determinations  under  this  paragraph 
shall  be  made  at  the  partner  level  and  each 
partner  shall  be  treated  as  having  owned  and 
used  such  partner's  proportionate  share  of 
the  partnership  assets. 

"(F)  Anti-abuse  rules.— The  term  'amor- 
tizable section  197  intangible'  does  not  in- 
clude any  section  197  Intangible  acquired  in 
a  transaction,  one  of  the  principal  purposes 
of  which  Is  to  avoid  the  requirement  of  sub- 
section (c)(1)  that  the  intangible  be  acquired 
after  the  date  of  the  enactment  of  this  sec- 
tion or  to  avoid  the  provisions  of  subpara- 
graph (A). 

"(g)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  such  regulations  as  may  be 
appropriate  to  prevent  avoidance  of  the  pur- 
poses of  this  section  through  related  persons 
or  otherwise." 

(b)  Modifications  to  Depreciation 
Rules.— 

(1)  Treatment  of  certain  property  ex- 
cluded from  section  197.— Section  167  (relat- 
ing to  depreciation  deduction)  is  amended  by 
redesignating  subsection  (f)  as  subsection  (g) 
and  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Treatment  of  Certain  Property  Ex- 
cluded from  Section  197.— 
"(1)  Computer  soi-tware.— 
"(A)  In  general.— If  a  depreciation  deduc- 
tion is  allowable  under  subsection  (a)  with 
respect  to  any  computer  software,  such  de- 
duction shall  be  computed  by  using  the 
straight  line  method  and  a  useful  life  of  36 
months. 

"(B)  Computer  software.— For  purposes  of 
this  section,  the  term  'computer  software" 
has  the  meaning  given  to  such  term  by  sec- 
tion 197(e)(3)(B);  except  that  such  term  shall 


not  Include  any  such  software  which  is  an 
amortizable  section  197  intangible. 

"(2)  Certain  interests  or  rights  acquired 
separately.— If  a  depreciation  deduction  is 
allowable  under  subsection  (a)  with  respect 
to  any  property  described  in  subparagraph 
(B),  (C).  or  (D)  of  section  197(e)(4).  such  de- 
duction shall  be  computed  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary." 

(2)  Allocation  of  basis  in  case  of  leased 
property.— Subsection  (c)  of  section  167  is 
amended  to  read  as  follows: 

"(c)  Basis  for  Depreciation.— 

"(1)  IN  GENERAL. —The  basis  on  which  ex- 
haustion, wear  and  tear,  and  obsolescence 
are  to  be  allowed  in  respect  of  any  property 
shall  be  the  adjusted  basis  provided  in  sec- 
tion 1011,  for  the  purpose  of  determining  the 
gain  on  the  sale  or  other  disposition  of  such 
property. 

"(2)  Special  rule  for  property  subject 
to  lease.— If  any  property  is  acquired  sub- 
ject to  a  lease — 

"(A)  no  portion  of  the  adjusted  basis  shall 
be  allocated  to  the  leasehold  interest,  and 

"(B)  the  entire  adjusted  basis  shall  be 
taken  into  account  in  determining  the  depre- 
ciation deduction  (If  any)  with  respect  to  the 
property  subject  to  the  lease." 

(c)  Amendments  to  section  1253.— Sub- 
section (d)  of  section  1253  is  amended  by 
striking  paragraphs  (2),  (3),  (4).  and  (5)  and 
inserting  the  following: 

"(2)  Other  payments.— Any  amount  paid 
or  Incurred  on  account  of  a  transfer,  sale,  or 
other  disposition  of  a  franchise,  trademark, 
or  trade  name  to  which  paragraph  (1)  does 
not  apply  shall  be  treated  as  an  amount 
chargeable  to  capital  account. 

"(3)  Renewals,  etc.— For  purposes  of  de- 
termining the  term  of  a  transfer  agreement 
under  this  section,  there  shall  be  taken  into 
account  all  renewal  options  (and  any  other 
period  for  which  the  parties  reasonably  ex- 
pect the  agreement  to  be  renewed)." 

(d)  Amendment  to  Section  848.— Sub- 
section (g)  of  section  848  is  amended  by  strik- 
ing "this  section"  and  inserting  "this  sec- 
tion or  section  197". 

(e)  amendments  to  Section  1060.— 

(1)  Paragraph  (1)  of  section  1060(b)  is 
amended  by  striking  "goodwill  or  going  con- 
cern value"  and  inserting  "section  197  intan- 
gibles". 

(2)  Paragraph  (1)  of  section  1060(d)  is 
amended  by  striking  "goodwill  or  going  con- 
cern value  (or  similar  items)"  and  inserting 
"section  197  Intangibles". 

(f)  Technical  and  Conforming  amend- 
ments.— 

(1)  Subsection  (g)  of  section  167  (as  redesig- 
nated by  subsection  (b))  is  amended  to  read 
as  follows: 

"(g)  Cross  Rekkrence.— 

"(1)  For  additional  rule  applicable  to  depre- 
ciation of  improvements  in  the  case  of  mines, 
oil  and  gas  wells,  other  natural  deposits,  and 
timber,  see  section  611. 

"(2)  For  amortization  of  goodwill  and  cer- 
tain other  intangibles,  see  section  197." 

(2)  Subsection  (f)  of  section  642  is  amended 
by  striking  "section  169"  and  inserting  "sec- 
tions 169  and  197"". 

(3)  Subsection  (a)  of  section  1016  is  amend- 
ed by  striking  paragraph  (19)  and  by  redesig- 
nating the  following  paragraphs  accordingly. 

(4)  Subparagraph  (C)  of  section  1245(a)(2)  is 
amended  by  striking  "193,  or  1253(d)  (2)  or 
(3)""  and  inserting  'or  193". 

(5)  Paragraph  (3)  of  section  1245(a)  is 
amended  by  striking  "section  185  or  1253(d) 
(2)  or  (3)"". 
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(6)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  197.  Amortization  of  goodwill  and  cer- 
tain other  intangibles." 
(g)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  respect 
to  property  acquired  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Election  to  have  amendments  apply 
to  property  acquired  after  july  25,  1991.— 

(A)  In  GENERAL.— If  an  election  under  this 
paragraph  applies  to  the  taxpayer— 

(i)  the  amendments  made  by  this  section 
shall  apply  to  property  acquired  by  the  tax- 
payer after  July  25,  1991, 

(li)  subsection  (c)(1)(A)  of  section  197  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
this  section)  (and  so  much  of  subsection 
(f)(9)(A)  of  such  section  197  as  precedes 
clause  (i)  thereof)  shall  be  applied  with  re- 
spect to  the  taxpayer  by  treating  July  25, 
1991,  as  the  date  of  the  enactment  of  such 
section,  and 

(iii)  in  applying  subsection  (0(9)  of  such 
section,  with  respect  to  any  property  ac- 
quired by  the  taxpayer  on  or  before  the  date 
of  the  enactment  of  this  Act,  only  holding  or 
use  on  July  25,  1991,  shall  be  taken  into  ac- 
count. 

(B)  Election.— An  election  under  this 
paragraph  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  may  prescribe.  Such  an 
election  by  any  taxpayer,  once  made — 

(i)  may  be  revoked  only  with  the  consent 
of  the  Secretary,  and 

(11)  shall  apply  to  the  taxpayer  making 
such  election  and  any  other  taxpayer  under 
common  control  with  the  taxpayer  (within 
the  meaning  of  subparagraphs  (A)  and  (B)  of 
section  41(f)(1)  of  such  Code)  at  any  time 
after  November  22.  1991,  and  on  or  before  the 
date  on  which  such  election  is  made. 

(3)  Elective  binding  contract  excep- 
tion.— 

(A)  In  general.— The  amendments  made 
by  this  section  shall  not  apply  to  any  acqui- 
sition of  property  by  the  taxpayer  if— 

(i)  such  acquisition  is  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  the  date  of 
the  enactment  of  this  Act  and  at  all  times 
thereafter  before  such  acquisition, 

(ii)  an  election  under  paragraph  (2)  does 
not  apply  to  the  taxpayer,  and 

(iii)  the  taxpayer  makes  an  election  under 
this  paragraph  with  respect  to  such  contract. 

(B)  Election.— An  election  under  this 
paragraph  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  shall  prescribe.  Such  an 
election,  once  made— 

(i)  may  be  revoked  only  with  the  consent 
of  the  Secretary,  and 

(ii)  shall  apply  to  all  property  acquired 
pursuant  to  the  contract  with  respect  to 
which  such  election  was  made. 

(h)  Annual  Reports.- The  Secretary  of 
the  Treasury  shall  submit  annual  reports  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  on  the  implementa- 
tion and  effects  of  the  amendments  made  by 
this  section,  including  the  effects  of  such 
amendments  on  merger  and  acquisition  ac- 
tivities. The  first  such  annual  report  shall  be 
submitted  on  or  before  December  31.  1994. 
SEC.  4502.  TREATMENT  OF  CERTAIN  PAYMENTS 
TO  RETIRED  OR  DECEASED  PART- 
NER. 

(a)  Section  736(b)  tun  to  Apply  in  Certain 
Cases.— Subsection  (b)  of  section  736  (relat- 


ing to  payments  for  Interest  in  partnership) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Limitation  on  application  of  para- 
graph (2).— Paragraph  (2)  shall  apply  only 
if— 

"(A)  capital  is  not  a  material  income-pro- 
ducing factor  for  the  partnership,  and 

"(B)  the  retiring  or  deceased  partner  was  a 
general  partner  in  the  partnership." 

(b)  Limitation  on  Definition  of  Unreal- 
ized Receivables.— 

(1)  In  general.— Subsection  (c)  of  section 
751  (defining  unrealized  receivables)  is 
amended — 

(A)  by  striking  "sections  731,  736,  and  741" 
each  place  they  appear  and  inserting  ",  sec- 
tions 731  and  741  (but  not  for  purposes  of  sec- 
tion 736)",  and 

(B)  by  striking  "section  731,  736,  or  741" 
each  place  it  appears  and  inserting  "section 
731  or  741". 

(2)  Technical  amendments.- 

(A)  Subsection  (e)  of  section  751  is  amended 
by  striking  "sfections  731,  736,  and  741"  and 
inserting  "sections  731  and  741". 

(B)  Section  736  is  amended  by  striking  sub- 
section (c). 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  in  the  case  of  part- 
ners retiring  or  dying  on  or  after  June  25, 
1992. 

(2)  BINDING      CONTRACrr      EXCEPTION.— The 

amendments  made  by  this  section  shall  not 
apply   to   any   partner  retiring  on   or  after 
June  25,  1992,  if  a  written  contract  to  pur- 
chase such  partner's  interest  in  the  partner- 
ship was  binding  on  June  24,  1992,  and  at  all 
times  thereafter  before  such  purchase. 
Subtitle  F— Other  Income  Tax  Provisioiis 
PART  I— PROVISIONS  RELATING  TO 
SUBCHAPTER  S  CORPORATIONS 
SEC.  4«0I.  DETERMINATION  OF  WHETHER  CORr 
PORATION  HAS  1  CLASS  OF  STOCK. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 1361(c)  Is  amended  to  read  as  follows: 

"(4)  Determination  of  whether  corpora- 
tion has  1  class  of  stock.— For  purposes  of 
subsection  (b)(1)(D),  a  corporation  shall  be 
treated  as  having  1  class  of  stock  if  all  out- 
standing shares  of  stock  of  the  corporation 
confer  identical  rights  to  distributions  and 
liquidation  proceeds.  The  preceding  sentence 
shall  apply  whether  or  not  there  are  dif- 
ferences in  voting  rights  among  such 
shares." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1982. 

SEC.  4802.  AUTHORITY  TO  VALIDATE  CERTAIN  IN- 
VALID ELECTIONS. 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 1362  (relating  to  inadvertent  terrtii- 
nations)  is  amended  to  read  as  follows: 

"(f)  Inadvertent  Invalid  Elections  or 
Term  in  ations.— If— 

"(1)  an  election  under  subsection  (a)  by 
any  corporation— 

"(A)  was  not  effective  for  the  taxable  year 
for  which  made  (determined  without  regard 
to  subsection  (b)(2))  by  reason  of  a  failure  to 
meet  the  requirements  of  section  1361(b)  or 
to  obtain  shareholder  consents,  or 

"(B)  was  terminated  under  paragraph  (2)  or 
(3)  of  subsection  (d), 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness 
or  termination  were  inadvertent, 

"(3)  no  later  than  a  reasonable  period  of 
time  after  discovery  of  the  circumstances  re- 
sulting in  such  ineffectiveness  or  termi- 
nation, steps  were  taken-— 

"(A)  so  that  the  corporation  is  a  small 
business  corporation,  or 


"(B)  to  acquire  the  required  shareholder 
consents,  and 

"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  period  specified  pursuant  to 
this  subsection,  agrees  to  make  such  adjust- 
ments (consistent  with  the  treatment  of  the 
corporation  as  an  S  corporation)  as  may  be 
required  by  the  Secretary  with  respect  to 
such  period, 

then,  notwithstanding  the  circumstances  re- 
sulting in  such  ineffectiveness  or  termi- 
nation, such  corporation  shall  be  treated  as 
an  S  corporation  during  the  period  specified 
by  the  Secretary." 

(b)  Late  Elections.- Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Authority  to  treat  late  elections 
AS  tuhely.— If— 

"(A)  an  election  under  subsection  (a)  is 
made  for  any  taxable  year  (determined  with- 
out regard  to  paragraph  (3))  after  the  dat« 
prescribed  by  this  subsection  for  making 
such  election  for  such  taxable  year,  and 

"(B)  the  Secretary  determines  that  there 
was  reasonable  cause  for  the  failure  to  time- 
ly make  such  election, 

the  Secretary  may  treat  such  election  as 
timely  made  for  such  taxable  year  (and  para- 
graph (3)  shall  not  apply)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  elections  for  taxable  years  beginning  after 
December  31,  1982. 

SEC.  mm.  TREATMENT  OF  DISTRIBUTIONS  DUR- 
ING LOSS  YKARS. 

(a)  Adjustments  for  Distributions  Taken 
INTO  account  Before  Losses.- 

(1)  Subparagnraph  (A)  of  section  1366(d)(1)  is 
amended  by  striking  "paragraph  (1)"  and  in- 
serting "paragraphs  (1)  and  (2)(A)". 

(2)  Subsection  (d)  of  section  1368  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"In  the  case  of  any  distribution  made  during 
any  taxable  year,  the  adjusted  basis  of  the 
stock  shall  be  determined  with  regard  to  the 
adjustments  provided  in  paragraph  (1)  of  sec- 
tion 1367(a)  for  the  taxable  year." 

(b)  Accumulated  adjustments  account.— 
Paragraph  (1)  of  section  1368(e)  (relating  to 
accumulated  adjustments  account)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  Net  loss  for  year  disregarded.- 

"(1)  In  general.— In  applying  this  section 
to  distributions  made  during  any  taxable 
year,  the  amount  in  the  accumulated  adjust- 
ments account  as  of  the  close  of  such  taxable 
year  shall  be  determined  without  regard  to 
any  net  negative  adjustment  for  such  tax- 
able year. 

"(ii)  Net  negative  adjustment.— For  pur- 
poses of  clause  (1),  the  term  'net  negative  ad- 
justment' means,  with  respect  to  any  taxable 
year,  the  excess  (if  any)  of— 

"(I)  the  reductions  in  the  account  for  the 
taxable  year  (other  than  for  distributions), 
over 

"(II)  the  increases  in  such  account  for  such 
taxable  year." 

(c)  Conforming  amendments.— Subpara- 
graph (A)  of  section  1368(e)(1)  is  amended— 

(1)  by  striking  "as  provided  in  subpara- 
graph (B)"  and  inserting  "as  otherwise  pro- 
vided in  this  para^aph",  and 

(2)  by  striking  "section  1367(b)(2)(A)"  and 
inserting  "section  1367(a)(2)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions in  taxable  years  beginning  after  De- 
cember 31,  1991. 
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SEC.  4604.  OTHER  MODIFICATIONS. 

(a)  Treatment  of  S  Corporations  Under 
Subchapter  C— Subsection  (a)  of  section 
1371  (relating  to  application  of  subchapter  C 
rules)  is  amended  to  read  as  follows: 

"(a)  Application  of  Subchapter  C 
Rules. — Except  as  otherwise  provided  in  this 
title,  and  except  to  the  extent  inconsistent 
with  this  subchapter,  subchapter  C  shall 
apply  to  an  S  corporation  and  its  sharehold- 
ers." 

(b)  S  Corporations  Permitted  To  Hold 
Subsidiaries.— 

(1)  In  general.— Paragraph  (2)  of  section 
1361(b)  (defining  ineligible  corporation)  is 
amended  by  striking  subparagraph  (A)  and 
by  redesignating  subparagraphs  (B).  (C).  (D), 
and  (E)  as  subparagraphs  (A),  (B),  (C),  and 
(D),  respectively. 

(2)  Conforming  amendments.— 

(A)  Subsection  (c)  of  section  1361  is  amend- 
ed by  striking  paragraph  (6). 

(B)  Subsection  (b)  of  section  1504  (defining 
includible  corporation)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph; 

"(8)  An  S  corporation." 

(c)  Elimination  of  Pre-1983  Earnings  and 
PRoriTS.— 

(1)  In  general.— If— 

(A)  a  corporation  was  an  electing  small 
business  corporation  under  subchapter  S  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1966  for  any  taxable  year  beginning  before 
January  1,  1983.  and 

(B)  such  corporation  is  an  S  corporation 
under  subchapter  S  of  chapter  1  of  such  Code 
for  its  first  taxable  year  beginning  after  De- 
cember 31.  1991, 

the  amount  of  such  corporation's  accumu- 
lated earnings  and  profits  (as  of  the  begin- 
ning of  such  first  taxable  year)  shall  be  re- 
duced by  an  amount  equal  to  the  portion  (if 
any)  of  such  accumulated  earningrs  and  prof- 
its which  were  accumulated  in  any  taxable 
year  beginning  before  January  1,  1983,  for 
which  such  corporation  was  an  electing 
small  business  corporation  under  such  sub- 
chapter S. 

(2)  Conforming  amendments.— 

(A)  Paragraph  (3)  of  section  1362(d)  is 
amended — 

(i)  by  striking  "subchapter  C"  in  the  para- 
graph heading  and  inserting  "accumulated". 

(11)  by  striking  "subchapter  C"  in  subpara- 
graph (A)(i)(I)  and  inserting  "accumulated". 
and 

(ill)  by  striking  subparagraph  (B)  and  re- 
designating the  following  subparagraphs  ac- 
cordingly. 

(BXi)  Subsection  (a)  of  section  1375  is 
amended  by  striking  "subchapter  C"  in  para- 
graph (1)  and  inserting  "accumulated". 

(ii)  Paragraph  (3)  of  section  1375(b)  is 
amended  to  read  sis  follows: 

"(3)  Passive  investment  income,  etc.— The 
terms  'passive  investment  income"  and  'gross 
receipts'  have  the  same  respective  meanings 
as  when  used  in  paragraph  (3)  of  section 
1362(d)." 

(ill)  The  section  heading  for  section  1375  is 
amended  by  striking  "subchapter  c"  and  in- 
serting "accumulated". 

(iv)  The  table  of  sections  for  part  III  of 
subchapter  S  of  chapter  1  is  amended  by 
striking  "SUBCHAPTER  C"  in  the  item  re- 
lating to  section  1375  and  inserting  "ACCU- 
MULATED". 

(C)  Clause  (i)  of  section  l(M2(c)(4)(A)  is 
amended  by  striking  "section  1362(d)(3)(D)" 
and  inserting  "section  1362(d)(3)(C)". 

(d)  Adjustments  to  Basis  of  Inhkritkd  S 
STOCK  To  REFLFxrr  Certain  Items  of  In- 
come.—Subsection  (b)  of  section  1367  (relat- 


ing to  adjustments  to  basis  of  stock  of  share- 
holders, etc.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 
"(4)  Adjustments  in  case  of  inherited 

STOCK.— 

"(A)  In  GENERAL.— If  any  person  acquires 
stock  in  an  S  corporation  by  reason  of  the 
death  of  a  decedent  or  by  bequest,  devise,  or 
inheritance,  section  691  shall  be  applied  with 
respect  to  any  item  of  income  of  the  S  cor- 
poration in  the  same  manner  as  if  the  dece- 
dent had  held  directly  his  pro  rata  share  of 
such  item. 

"(B)  ADJUSTMENTS  TO  BASIS. — The  basls  de- 
termined under  section  1014  of  any  stock  in 
an  S  corporation  shall  be  reduced  by  the  por- 
tion of  the  value  of  the  stock  which  is  attrib- 
utable to  items  constituting  income  in  re- 
spect of  the  decedent." 

(e)  EFFECTIVE  Dates.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1991. 

(2)  SUBSECrriON  (d).— The  amendment  made 
by  subsection  (d)  shall  apply  in  the  case  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  II— ACCOUNTING  PROVISIONS 

SEC.  4611.  MODinCATlONS  TO  LOOK  BACK  METH- 
OD FOR  LONG-TERM  CONTRACTS. 

(a)  Look-Back  Method  Not  To  Apply  in 
Certain  Cases.— Subsection  (b)  of  section 
460  (relating  to  percentage  of  completion 
method)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Election  to  have  look-back  method 

NOT  apply  in  DE  MINIMIS  CASES.- 

"(A)  Amounts  taken  into  account  after 
COMPLETION  OF  CONTRACT.— Paragraph  (1)(B) 
shall  not  apply  with  respect  to  any  taxable 
year  (beginning  after  the  taxable  year  in 
which  the  contract  is  completed)  if— 

"(i)  the  cumulative  taxable  income  (or 
loss)  under  the  contract  as  of  the  close  of 
such  taxable  year,  is  within 

"(ii)  10  percent  of  the  cumulative  look- 
back taxable  income  (or  loss)  under  the  con- 
tract as  of  the  close  of  the  most  recent  tax- 
able year  to  which  paragraph  (1)(B)  applied 
(or  would  have  applied  but  for  subparagraph 
(B)). 

"(B)  De  minimis  DISCREPANCIES.— Para- 
graph (1)(B)  shall  not  apply  in  any  case  to 
which  it  would  otherwise  apply  if— 

"(i)  the  cumulative  taxable  income  (or 
loss)  under  the  contract  as  of  the  close  of 
each  prior  contract  year,  is  within 

"(ii)  10  percent  of  the  cumulative  look- 
back income  (or  loss)  under  the  contract  as 
of  the  close  of  such  prior  contract  year. 

"(C)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Contract  year.— The  term  'contract 
year'  means  any  taxable  year  for  which  in- 
come is  taken  into  account  under  the  con- 
tract. 

"(11)  Look-back  income  or  loss.— The  look- 
back income  (or  loss)  is  the  amount  which 
would  be  the  taxable  income  (or  loss)  under 
the  contract  if  the  allocation  method  set 
forth  in  paragraph  (2)(A)  were  used  in  deter- 
mining taxable  income. 

"(iii)  Discounting  not  applicable.— The 
amounts  taken  into  account  after  the  com- 
pletion of  the  contract  shall  be  determined 
without  regard  to  any  discounting  under  the 
2nd  sentence  of  paragraph  (2). 

"(D)  Contracts  to  which  paragraph  ap- 
plies.—This  paragraph  shall  only  apply  if 
the  taxpayer  makes  an  election  under  this 
subparagraph.  Unless  revoked  with  the  con- 
sent of  the  Secretary,  such  an  election  shall 
apply  to  all  long-term  contracts  completed 


during  the  taxable  year  for  which  such  elec- 
tion is  made  or  during  any  subsequent  tax- 
able year." 

(b)  Modification  of  Interest  Rate.— 

(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 460(b)(2)  is  amended  by  striking  "the 
overpayment  rate  established  by  section 
6621"  and  inserting  "the  adjusted  overpay- 
ment rate  (as  defined  in  paiagraph  (7))". 

(2)  Adjusted  overpayment  rate.— Sub- 
section (b)  of  section  460  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Adjusted  overpayment  rate.— 

"(A)  In  general.— The  adjusted  overpay- 
ment rate  for  any  interest  accrual  period  is 
the  overpayment  rate  in  effect  under  section 
6621  for  the  calendar  quarter  in  which  such 
interest  accrual  period  begins. 

"(B)  Interest  accrual  period.— For  pur- 
poses of  subparagraph  (A),  the  term  'interest 
accrual  period'  means  the  period — 

"(1)  beginning  on  the  day  after  the  return 
due  date  for  any  taxable  year  of  the  tax- 
payer, and 

"(11)  ending  on  the  return  due  date  for  the 
following  taxable  year. 

■por  purposes  of  the  preceding  sentence,  the 
term  'return  due  date'  means  the  date  pre- 
scribed for  filing  the  return  of  the  tax  im- 
posed by  this  chapter  (determined  without 
regard  to  extensions)." 

(c)  Effkcttive  Date.— The  amendments 
made  by  this  section  shall  apply  to  contracts 
completed  in  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  4612.  8IMPUFIED  METHOD  FOR  CAPITALIZ- 
ING CERTAIN  INDIRECT  COSTS. 

(a)  General  Rule.— Subsection  (i)  of  sec- 
tion 263A  (relating  to  regulations)  is  amend- 
ed by  striking  "and"  at  the  end  of  paragraph 
(1),  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ".  and",  and  by  add- 
ing at  the  end  thereof  the  following: 

"(3)  regulations  providing  that  allocations 
of  costs  of  any  administrative,  service,  or 
support  function  or  department  may  be  made 
on  the  basis  of  the  base  period  percentage  of 
the  current  costs  of  such  function  or  depart- 
ment. 

For  purposes  of  paragraph  (3),  the  term  'base 
period  percentage'  means,  with  respect  to 
any  function  or  department,  the  percentage 
of  the  costs  of  such  function  or  department 
during  a  base  period  specified  in  regulations 
which  were  allocable  to  property  to  which 
this  section  applies.". 

(b)  EFFEcrriVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  III— PROVISIONS  REIj\TING  TO 
REGULATED  INVESTMENT  COMPANIES 

SEC.   4631.    REPEAL   OF   SO-PERCENT   GROSS    IN- 
COME LIMITATION. 

(a)  General  rule.— Subsection  (b)  of  sec- 
tion 851  (relating  to  limitations)  is  amended 
by  striking  paragraph  (3),  by  adding  "and" 
at  the  end  of  paragraph  (2).  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(b)  Technical  Amendments.— 

(1)  The  material  following  paragraph  (3)  of 
section  851  (as  redesignated  by  subsection 
(a))  is  amended— 

(A)  by  striking  out  "paragraphs  (2)  and  (3)" 
and  inserting  "paragraph  (2)",  and 

(B)  by  striking  out  the  last  sentence  there- 
of. 

(2)  Subsection  (c)  of  section  851  is  amended 
by  striking  "subsection  (b)(4)"  each  place  it 
appears  (including  the  heading)  and  inserting 
"subsection  (b)(3)". 

(3)  Subsection  (d)  of  section  851  is  amended 
by  striking  "subsections  (b)(4)"  and  insert- 
ing "subsections  (b)(3)". 
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(4)  Paragraph  (1)  of  section  851(e.  Is  amend- 
ed by  striking  "subsection  (b)(4)"  and  Insert- 
ing "subsection  (b)(3)". 

(5)  Paragraph  (4)  of  section  8Sl(e)  Is  amend- 
ed by  striking  "subsections  (b)(4)"  and  in- 
serting "subsections  (b)(3)". 

(6)  Section  851  Is  amended  by  striking  sub- 
section (g)  and  redesignating  subsection  (h) 
as  subsection  (g). 

(7)  Subsection  (g)  of  section  851  (as  redesig- 
nated by  paragraph  (6))  is  amended  by  strik- 
ing pai-agraph  (3). 

(8)  Section  817(h)(2)  is  amended— 

(A)  by  striking  "851(b)(4)"  in  subparagraph 
(A)  and  inserting  "851(b)(3)".  and 

(B)  by  striking  "851(b)(4)(A)(l)"  in  subpara- 
graph (B)  and  Inserting  "851(b)(3)(A)(i)". 

(9)  Section  1092(f)(2)  is  amended  by  striking 
"Except  lor  purposes  of  section  851(b)(3), 
the"  and  inserting  "The". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4622.  BASIS  RULES  FOR  SHARES  IN  OPEN- 
END  REGULATED  INVESTMENT  COM- 
PANIES. 

(a)  ADDITIONAL  REPORTING  RtXJUIREMENT.— 

Section  6045  (relating  to  returns  of  brokers) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Additional  Information  required 
With  Respectt  to  Open-End  Regulated  In- 
vestment Companies. — 

"(1)  In  general.— If  any  person  is  required 
under  subsection  (a)  to  make  a  return  re- 
garding the  gross  proceeds  from  any  disposi- 
tion of  stock  in  an  open-end  regulated  in- 
vestment company,  such  return  shall  include 
for  each  such  disposition — 

"(A)  the  basis  of  the  stock  disposed  of  {de- 
termined by  reference  to  the  average  basis  of 
all  of  the  stock  in  the  account  from  which 
the  disposition  was  made  immediately  before 
the  disposition),  and 

"(B)  the  portion  of  such  gross  proceeds  at- 
tributable to  stock  held  for  more  than  1  year 
and  the  i>ortion  not  so  attributable. 
Determinations  under  subparagraph  (B)  shall 
be  made  on  a  first-in,  first-out,  basis  and  de- 
terminations of  basis  and  holding  period 
shall  be  made  in  such  manner  as  the  Sec- 
retary may  prescribe. 

"(2)  Open-end  regulated  investment  com- 
pany.— For  purposes  of  this  subsection,  the 
term  'open-end  regulated  investment  com- 
pany' means  any  regulated  Investment  com- 
pany which  Is  offering  for  sale  or  has  out- 
standing any  redeemable  security  (as  defined 
In  section  2(a)(32)  of  the  Investment  Com- 
pany Act  of  1940)  of  which  it  is  the  Issuer. 

"(3)  Information  Transfers.— To  the  ex- 
tent provided  in  regulations,  there  shall  be 
such  exchanges  of  information  between  bro- 
kers as  such  regulations  may  require  for  pur- 
poses of  enabling  brokers  to  meet  the  re- 
quirements of  this  subsection. 

"(4)  Application  pf  suBSEcrrioN.— This  sub- 
section shall  not  apply  with  respect  to  stock 
in  any  account— 

"(A)  which  was  established  before  January 
1.  1994.  or 

"(B)  which  includes  any  stock  not  acquired 
by  purchase.". 

(b)  Basis  for  Income  Tax  purposes.- Sec- 
tion 1012  of  such  Code  is  amended— 

(1)  by  striking  "The  basis"  and  inserting 
"(a)  General  Rule.— The  basis",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Special  Rules  for  Stock  in  Open-End 
Regulated  Investment  Companies.- 

"(1)  In  general.- In  the  ^^ase  of  any  dis- 
position of  stock  from  a  covered  account^- 


"(A)  the  basis  of  such  stock  shall  be  deter- 
mined by  reference  to  the  average  basis  of 
all  of  the  stock  in  such  account  immediately 
before  such  disposition,  and 

"(B)  the  determination  of  which  stock  in 
such  account  is  so  disposed  of  shall  be  made 
on  a  first-ln,  first-out,  basis. 

"(2)  Covered  account.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  'covered  ac- 
count' means  any  account  of  stock  in  an 
open-end  regulated  investment  company  if 
section  6045(f)  applies  to  such  account. 

"(B)  Election  out.— The  term  'covered  ac- 
count' shall  not  Include  any  account  if,  on 
the  taxpayer's  return  for  his  first  taxable 
year  in  which  a  disposition  from  such  ac- 
count occurs,  the  taxpayer  elects  to  have 
this  subsection  not  apply  to  such  account.". 

(c)  Technical  Amendment.— Section  6724  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Special  Rule  for  Certain  Reports 
With  Respect  to  Stock  in  Open  End  Regu- 
lated Investment  Companies.— For  pur- 
poses of  sections  6721(e)(2)(B)  and 
6722(c)(1)(B).  the  amount  required  to  be  re- 
ported under  section  6045  shall  be  determined 
without  regard  to  subsection  (f)  thereof.". 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  returns  and  state- 
ments required  for  caJendar  year  1994  and 
subsequent  calendar  years. 

(2)  Subsection  (b).— The  amendments  made 
by  subsection  (b)  shall  apply  to  dispositions 
on  or  after  December  31,  1993. 

SEC.  4«23.  NONRECOGNITION  TREATMENT  FOR 
CERTAIN  TRANSFERS  BY  COMMON 
TRUST  FUNDS  TO  REGULATED  IN- 
VESTMENT COMPANIES. 

(a)  General  Rule.— Section  584  (relating 
to  common  trust  funds)  is  amended  by  redes- 
ignating subsection  (h)  as  subsection  (1)  and 
by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)  NONRECOGNITION  TREATMENT  FOR  CER- 
TAIN Transfers  to  Regulated  Investment 

COMPANIES.— 

"(1)  In  general.— If— 

"(A)  a  common  trust  fund  transfers  sub- 
stantially all  of  its  assets  to  a  regulated  in- 
vestment company  in  exchange  solely  for 
stock  in  such  company,  and 

"(B)  such  stock  is  distributed  by  such  com- 
mon trust  fund  to  participants  In  such  com- 
mon trust  fund  in  exchange  solely  for  their 
interests  in  such  common  trust  fund, 
no  gain  or  loss  shall  be  recognized  by  such 
common  trust  fund  by  reason  of  such  trans- 
fer or  distribution,  and  no  gain  or  loss  shall 
be  recognized  by  any  participant  in  such 
common  trust  fund  by  reason  of  such  ex- 
change. 

"(2)  Basis  rules. -- 

"(A)  Regulated  investment  company.— 
The  basis  of  any  asset  received  by  a  regu- 
lated Investment  company  in  a  transfer  re- 
ferred to  in  paragraph  (1)(A)  shall  be  the 
same  as  it  would  be  in  the  hands  of  the  com- 
mon trust  fund. 

"(B)  Participants.— The  basis  of  any  stock 
in  a  regulated  investment  company  which  is 
received  in  an  exchange  referred  to  in  para- 
graph (1)(B)  shall  be  the  same  as  that  of  the 
property  exchanged. 

""(3)  Treatment  of  assumptions  of  liabil- 
ity.— 

""(A)  In  general.— In  determining  whether 
the  transfer  referred  to  in  paragraph  (1)(A)  is 
in  exchange  solely  for  stock  In  the  regulated 
investment  company,  the  assumption  by 
such  company  of  a  liability  of  the  common 


trust  fund,  and  the  fact  that  any  property 
transferred  by  the  common  trust  fund  is  sub- 
ject to  a  liability,  shall  be  disregarded. 

"(B)  Special  rule  where  assumed  liabil- 
ities exceed  basis.- 

•"(1)  In  general.— If  in  any  transfer  re- 
ferred to  in  paragraph  (IHA)  the  assumed  li- 
abilities exceed  the  aggregate  adjusted  bases 
(in  the  hands  of  the  common  trust  fund)  of 
the  assets  transferred  to  the  regulated  in- 
vestment company— 

""(I)  notwithstanding  paragraph  (1),  gain 
shall  be  recognized  to  the  common  trust  fund 
on  such  transfer  in  an  amount  equal  to  such 
excess, 

"(II)  the  basis  of  the  assets  received  by  the 
regulated  investment  company  in  such 
transfer  shall  be  increased  by  the  amount  so 
recognized,  and 

"(III)  any  adjustment  to  the  basis  of  a  par- 
ticipant's interest  In  the  common  trust  fund 
as  a  result  of  the  gain  so  recognized  shall  be 
treated  as  occurring  Immediately  before  the 
exchange  referred  to  in  paragraph  (IMB). 

"(11)  Assumed  liabilities.- For  purposes  of 
clause  (i),  the  term  'assumed  liabilities' 
means  the  aggregate  of— 

"(I)  any  liability  of  the  common  trust  fund 
assumed  by  the  regulated  investment  com- 
pany in  connection  with  the  transfer  referred 
to  in  paragraph  (1)(A),  and 

"(11)  any  liability  to  which  property  so 
transferred  is  subject. 

"(4)  Common  trust  fund  must  meet  diver- 
sification rules.— This  subsection  shall  not 
apply  to  any  common  trust  fund  which 
would  not  meet  the  requirements  of  section 
368(a)(2)(F)(li)  if  it  were  a  corporation.". 

(b)     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
fers after  the  date  of  the  enactment  of  this 
Act. 
PART  IV— TAX-EXEMPT  BO^a)  PROVISIONS 

SEC.  4«31.  REPEAL  OF  $100,0«>  LIMITATION  ON 
UNSPENT  PROCEEDS  UNDER  I-YEAR 
EXCEPTION  FROM  REBAIC. 

Subclause  (I)  of  section  148(0(4)(B)(ii)  (re- 
lating to  additional  period  for  certain  bonds) 
is  amended  by  striking  "the  lesser  of  5  per- 
cent of  the  proceeds  of  the  issue  or  SIOO.OOO" 
and  inserting  "5  percent  of  the  proceeds  of 
the  issue". 

SEC.  4«32.  EXCEPTION  FROM  REBATE  FOR  EARN- 
INGS ON  BONA  FIDE  DEBT  SERVICE 
FUND  UNDER  CONSTRUCTION  BOND 
RULES. 

Subparagraph  (C)  of  section  148(f)(4)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(xvii)  Treatment  of  bona  fide  debt 
SERVICE  FUNDS.— If  the  spending  require- 
ments of  clause  (11)  are  met  with  respect  to 
the  available  construction  proceeds  of  a  con- 
struction issue,  then  paragraph  (2)  shall  not 
apply  to  earnings  on  a  bona  fide  debt  service 
fund  for  such  issue." 

SEC.  4633.  AGGREGATION  OF  ISSUES  RULES  NOT 
TO  APPLY  TO  TAX  OR  REVENUE  AN- 
TICIPATION BONDS. 

Section  ISO  (relating  to  definitions  and  spe- 
cial rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Tax  or  Revenue  Anticipation  Bonds 
Treated  As  Separate  Issues.- For  purposes 
of  this  part,  if— 

"(1)  all  of  the  bonds  which  are  part  of  an 
issue  are  qualified  501(c)(3)  bonds  or  bonds 
which  are  not  private  activity  bonds,  and 

"(2)  any  portion  of  such  issue  consists  of 
tax  or  revenue  anticipation  bonds  which  are 
reasonably  expected  to  meet  the  require- 
ments of  section  148(f)(4)(B)(iii). 
then  such  portion  shall,  subject  to  appro- 
priate  allocations  specified   in   regulations 
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prescribed  by  the  Secretary,  be  treated  as  a 
separate  Issue.'' 

SEC.  46S4.  REPEAL  OF  DISPROPORTIONATE  PRI- 
VATE BUSINESS  USE  TEST. 

(a)  In  General.— Subsection  (b)  of  section 
141  (relating  to  private  business  tests)  is 
amended  by  striking  paragraph  (3)  and  by  re- 
designating paragraphs  (4)  through  (9)  as 
paragraphs  (3)  through  (8).  respectively. 

(b)  Conforming  amendments.— 

(1)  Paragraph  (2)  of  section  141(d)  is  amend- 
ed by  striking  "subsection  (b)(4)"  and  insert- 
ing "subsection  (b)(3)". 

(2)  Paragraph  (2)  of  section  142(c)  is  amend- 
ed by  striking  "section  141(b)(6)"  and  insert- 
ing "section  141(b)(5)". 

(3)  Subsections  (k)(3)  and  (m)(l)  of  section 
146  and  section  149(n(4)(B)(i)  are  each  amend- 
ed by  striking  "section  141(b)(5)"  and  insert- 
ing "section  141(b)(4)". 

SEC.  4«S5.  EXPANDED  EXCEPTION  FROM  REBATE 
FOR  ISSUERS  ISSUING  $10,000,000  OR 
LESS  OF  BONDa 

Subparagraph  (D)  of  section  148(f)  (relating 
to  exception  for  governmental  units  issuing 
$5,000,000  or  less  of  bonds)  is  amended  by 
striking  "$5,000,000"  each  place  it  appears 
(including  the  heading)  and  inserting 
'$10,000,000'. 

SEC.  4636.  REPEAL  OF  DEBT  SERVICE-BASED  LIM- 
ITATION ON  INVESTMENT  IN  CER- 
TAIN NONPURPOSE  INVESTMENTS. 

Subsection  (d)  of  section  148  (relating  to 
special  rules  for  reasonably  required  reserve 
or  replacement  fund)  is  amended  by  striking 
paragraph  (3). 

SEC.  46S7.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Paragraph  (2)  of  section  148(c)  is  amend- 
ed by  striking  subparagraph  (B)  and  by  re- 
designating subparagraphs  (C),  (D),  and  (E) 
as  subparagraph  (B),  (C),  and  (D),  respec- 
tively. 

(b)  Paragraph  (4)  of  section  148(f)  is  amend- 
ed by  striking  subparagraph  (E). 

SEC.  «38.  CLARIFICATION  OF  INVESTMENT-TYPE 
PROPERTY. 

Subparagraph   (D)   of  section    148(b)(2)   is 
amended  to  read  as  follows: 
"(D)  any  investment-type  property,  or". 

SEC.  4639.  EFFECTIVE  DATES. 

(a)  IN  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  subtitle  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Small  Issuer  Expansion.— The  amend- 
ment made  by  section  4636  shall  apply  to 
bonds  issued  in  calendar  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Investment-Type  property.— The 
amendment  made  by  section  4639  shall  take 
effect  as  if  included  in  the  amendments  made 
by  section  1301  of  the  Tax  Reform  Act  of  1986. 

PART  V— INSURANCE  PROVISIONS 

SEC.  4MI.  TREATMENT  OF  CERTAIN  INSURANCE 
CONTRACTS  ON  RETIRED  LIVES. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  817(d)  (defining 
variable  contract)  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (A),  by 
striking  "and"  at  the  end  of  subparagraph 
(B)  and  inserting  "or",  and  by  inserting  after 
subparagraph  (B)  the  following  new  subpara- 
graph: 

"(C)  provides  for  funding  of  insurance  on 
retired  lives  as  described  in  section  807(c)(6). 
and". 

(2)  Paragraph  (3)  of  section  817(d)  is  amend- 
ed by  striking  "or"  at  the  end  of  subpara- 
graph (A),  by  striking  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  ",  or",  and 
by  inserting  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph: 

"(C)  in  the  case  of  funds  held  under  a  con- 
tract   described    in    paragraph    (2)(C).    the 


amounts  paid  in,  or  the  amounts  paid  out, 
reflect  the  investment  return  and  the  mar- 
ket value  of  the  segregated  asset  account." 
(b)  Effective  Date.— 

(1)  In  general.- The  amendments  made  by 
this  section  shall  apply  to  contracts  issued 
after  December  31,  1991. 

(2)  Election.— At  the  election  of  the  tax- 
payer, the  amendment  made  by  this  section 
shall  also  apply  to  all  contracts  issued  before 
January  1,  1992,  and  in  a  taxable  year  for 
which  the  period  prescribed  by  section  6501  of 
the  Internal  Revenue  Code  of  1986  for  the  as- 
sessment of  any  tax  for  such  taxable  year, 
has  not  expired  before  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4642.  TREATMENT  OF  MODIFIED  GUARAN- 
TEED CONTRACTS. 

(a)  General  Rule.— Subpart  E  of  part  I  of 
subchapter  L  of  chapter  1  (relating  to  defini- 
tions and  special  rules)  is  amended  by  insert- 
ing after  section  817  the  following  new  sec- 
tion: 

-SEC.    817A     SPECIAL    RULES    FOR    MODIFIED 
GUARANTEED  CONTRACTS. 

"(a)    COMPUTATION    OF    RESERVES.- In    the 

case  of  a  modified  guaranteed  contract, 
clause  (ii)  of  section  807(e)(1)(A)  shall  not 
apply. 

"(b)  SEGREGATED  ASSETS  UNDER  MODIFIED 
GUARANTEED  CONTRACTS  MARKED  TO  MAR- 
KET.— 

"(1)  In  GENERAL.— In  the  case  of  any  life  in- 
surance company,  for  purposes  of  this  sub- 
title— 

"(A)  Any  gain  or  loss  with  respect  to  a  seg- 
regated asset  shall  be  treated  as  ordinary  in- 
come or  loss,  as  the  case  may  be. 

"(B)  If  any  segregated  asset  is  held  by  such 
company  as  of  the  close  of  any  taxable 
year- 

"(1)  such  company  shall  recognize  gain  or 
loss  as  if  such  asset  were  sold  for  its  fair 
market  value  on  the  last  business  day  of 
such  taxable  year,  and 

"(ii)  any  such  gain  or  loss  shall  be  taken 
into  account  for  such  taxable  year. 
Proijer  adjustment  shall  be  made  in  the 
amount  of  any  gain  or  loss  subsequently  re- 
alized for  gain  or  loss  taken  into  account 
under  the  preceding  sentence.  The  Secretary 
may  provide  by  regulations  for  the  applica- 
tion of  this  subparagraph  at  times  other 
than  the  times  provided  in  this  subpara- 
graph. 

"(2)  SEGREGATED  ASSET.— For  purposes  of 
paragraph  (1),  the  term  'segregated  asset' 
means  any  asset  held  as  part  a  segregated 
account  referred  to  in  subsection  (d)(1)  under 
a  modified  guaranteed  contract. 

"(c)  Special  Rule  in  Computing  Life  In- 
surance Reserves.- For  purposes  of  apply- 
ing section  816(b)(1)(A)  to  any  modified  guar- 
anteed contract,  an  assumed  rate  of  interest 
shall  include  a  rate  of  interest  determined, 
from  time  to  time,  with  r«ference  to  a  mar- 
ket rate  of  interest. 

"(d)  MODIFIED  Guaranteed  Contract  De- 
fined.— For  purposes  of  this  section,  the 
term  'modified  guaranteed  contract'  means  a 
contract  not  described  in  section  817— 

"(1)  all  or  part  of  the  amounts  received 
under  which  are  allocated  to  an  account 
which,  pursuant  to  State  law  or  regulation, 
is  segi'egated  from  the  general  asset  ac- 
counts of  the  company  and  is  valued  from 
time  to  time  with  reference  to  market  val- 
ues. 

"(2)  which— 

"(A)  provides  for  the  payment  of  annuities. 

"(B)  is  a  life  insurance  contract,  or 

"(C)  is  a  pension  plan  contract  which  is  not 
a  life,  accident,  or  health,  property,  cas- 
ualty, or  liability  contract,  and 


"(3)  which  provides  for  a  market  value  ad- 
justment. 

"(e)  Regulations.— The  Secretary  may 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section  and  to  provide  for  the 
treatment  of  market  value  adjustments 
under  sections  72,  7702,  and  7702A."' 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  E  of  part  I  of  subchapter 
L  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  817  the  following 
new  item: 

"Sec.  817A.  Special  rules  for  modified  guar- 
anteed contracts." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1991. 

(2)  Treatment  of  net  adjustments.— In 
the  case  of  any  taxpayer  required  by  the 
amendments  made  by  this  section  to  change 
its  calculation  of  reserves  to  take  into  ac- 
count market  value  adjustments  and  to 
mark  segregated  assets  to  market  for  any 
taxable  year— 

(A)  such  changes  shall  be  treated  as  a 
change  in  method  of  accounting  initiated  by 
the  taxpayer, 

(B)  such  changes  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  adjustments  required  by  reason  of 
section  481  of  the  Internal  Revenue  Code  of 
1986  shall  be  taken  into  account  as  ordinary 
income  or  loss  by  the  taxpayer  for  the  tax- 
payer's first  taxable  year  beginning  after  De- 
cember 31,  1991. 

PART  VI— OTHER  PROVISIONS 

SEC.  4651.  CLOSING  OF  PARTNERSHIP  TAXABLE 
YEAR  WITH  RESPECT  TO  DECEASED 
PARTNER,  ETC. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  706(c)(2)  (relating  to  disposition  of 
entire  interest)  is  amended  to  read  as  fol- 
lows: 

"(A)  DISPOSITION  OF  entire  INTEREST.— The 

taxable  year  of  a  partnership  shall  close  with 
respect  to  a  partner  whose  entire  interest  in 
the  partnership  terminates  (whether  by  rea- 
son of  death,  liquidation,  or  otherwise)." 

(b)  Clerical  amendment.— The  paragraph 
heading  for  paragraph  (2)  of  section  706(c)  is 
amended  to  read  as  follows: 

"(2)  Treatment  of  dispositions.—". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  beginning  after  December 
31,  1991. 

SEC.  4652.  REPEAL  OF  SPECIAL  TREATMENT  OF 
OWNERSHIP  CHANGES  IN  DETER- 
MINING ADJUSTED  CURRENT  EARN- 
INGS. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 56(g)  (relating  to  adjustments)  is  amend- 
ed by  striking  subparagraph  (G)  and  by  re- 
designating the  following  subparagraph  as 
paragraph  (G). 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  owner- 
ship changes  after  the  date  of  the  enactment 
of  this  Act. 

Subtitle  G— Estate  And  Gift  Tax  Provisions 

SEC.  4701.  CLARIFICATION  OF  WAIVER  OF  CER- 
TAIN RIGHTS  OF  RECOVERY. 

(a)  Amendment  to  section  2207A.— Para- 
graph (2)  of  section  2207A(a)  (relating  to 
right  of  recovery  in  the  case  of  certain  mari- 
tal deduction  property)  is  amended  to  read 
as  follows; 

"(2)  DECEDENT  MAY   OTHERWISE   DIRECT.— 

Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent 
in  his  will  (or  a  revocable  trust)  specifically 
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Indicates  an  Intent  to  waive  any  right  of  re- 
covery under  this  subchapter  with  respect  to 
such  property." 

(b)  AMENDMENT  TO  SECTION  2207B.— Para- 
graph (2)  of  section  2207B(a)  (relating  to 
right  of  recovery  where  decedent  retained  in- 
terest) is  amended  to  read  as  follows: 

"(2)  Decedent  may  otherwise  direct.— 
Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent 
In  his  will  (or  a  revocable  trust)  specifically 
Indicates  an  intent  to  waive  any  right  of  re- 
covery under  this  subchapter  with  respect  to 
such  property." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  4702.  ADJUSTMENTS  FOR  GIFTS  WITHIN  3 
YEARS  OF  DECEDENT'S  DEATH. 

(a)  General  rule.— Section  2035  is  amend- 
ed to  read  as  follows: 

"SEC.  8039.  ADJUSTMENTS  FOR  CERTAIN  GIFTS 
MADE  WITHIN  3  YEARS  OF  DECE- 
DENTS DEATH. 

"(a)  INCLUSION  OF  Certain  Property  in 
Gross  Estate.— If— 

"(1)  the  decedent  made  a  transfer  (by  trust 
or  otherwise)  of  an  interest  In  any  property, 
or  relinquished  a  power  with  respect  to  any 
property,  during  the  3-year  period  ending  on 
the  date  of  the  decedent's  death,  and 

"(2)  the  value  of  such  property  (or  an  inter- 
est therein)  would  have  been  included  in  the 
decedent's  gross  estate  under  section  2036, 
2037.  2038,  or  2042  if  such  transferred  Interest 
or  relinquished  power  had  been  retained  by 
the  decedent  on  the  date  of  his  death, 
the  value  of  the  gross  estate  shall  include 
the  value  of  any  property  (or  interest  there- 
in) which  would  have  been  so  included. 

"(b)  Inclusion  of  Gift  Tax  on  Gifts  Made 
During  3  Years  Before  Decedent's 
Death. — The  amount  of  the  gross  estate  (de- 
termined without  regard  to  this  subsection) 
shall  be  increased  by  the  amount  of  any  tax 
paid  under  chapter  12  by  the  decedent  or  his 
estate  on  any  gift  made  by  the  decedent  or 
his  spouse  during  the  3-year  period  ending  on 
the  date  of  the  decedent's  death. 

"(c)  Other  Rules  Relating  to  Transfers 
Within  3  Years  of  Death.— 

"(1)  In  general.— For  purposes  of— 

"(A)  section  303(b)  (relating  to  distribu- 
tions in  redemption  of  stoclc  to  pay  death 
taxes), 

"(B)  section  2032A  (relating  to  special  valu- 
ation of  certain  farms,  etc.,  real  property), 
and 

"(C)  subchapter  C  of  chapter  64  (relating  to 
lien  for  taxes), 

the  value  of  the  gross  estate  shall  include 
the  value  of  all  property  to  the  extent  of  any 
interest  therein  of  which  the  decedent  has  at 
any  time  made  a  transfer,  by  trust  or  other- 
wise, during  the  3-year  period  ending  on  the 
date  of  the  decedent's  death. 

"(2)  Coordination  with  section  6I66.— An 
estate  shall  be  treated  as  meeting  the  35  per- 
cent of  adjusted  gross  estate  requirement  of 
section  6166(a)(1)  only  if  the  estate  meets 
such  requirement  both  with  and  without  the 
application  of  paragraph  (1). 

"(3)  Small  transfers.— Paragi-aph  (D 
shall  not  apply  to  any  transfer  (other  than  a 
transfer  with  respect  to  a  life  insurance  pol- 
icy) made  during  a  calendai'  year  to  any 
donee  If  the  decedent  was  not  required  by 
section  6019  (other  than  by  reason  of  section 
6019(a)(2))  to  file  any  gift  tax  return  for  such 
year  with  respect  to  transfers  to  such  donee. 

"(d)  Exception.— Subsection  (a)  shall  not 
apply  to  any  bona  fide  sale  for  an  adequate 
and  full  consideration  in  money  or  money's 
worth. 


•(e)  Treatment  of  Certain  Revocable 
Trusts.— For  purposes  of  this  section  and 
section  2038,  any  transfer  from  any  portion 
of  a  trust  with  respect  to  which  the  decedent 
was  the  grantor  during  any  period  when  the 
decedent  held  the  power  to  revest  in  the  de- 
cedent title  to  such  portion  shall  be  treated 
as  a  transfer  made  directly  by  the  decedent." 

(b)  CLERICAL  Amendment.— The  table  of 
sections  for  part  lU  of  subchapter  A  of  chap- 
ter 11  is  amended  by  striking  "gifts"  in  the 
item  relating  to  section  2035  and  inserting 
"certain  gifts". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  4703.  CLARIFICATION  OF  QUALIFIED  TER- 
MINABLE INTEREST  RULES. 

(a)  General  Rule.— 

(1)  Estate  tax.— Subparagraph  (B)  of 
section  2056(b)(7)  (defining  qualified  ter- 
minable interest  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(v)(l)  Treatment  of  certain  income  dis- 
TRIBUTIONS.— An  income  interest  shall  not 
fail  to  qualify  as  a  qualified  income  interest 
for  life  solely  because  income  for  the  period 
after  the  last  distribution  date  and  on  or  be- 
fore the  date  of  the  surviving  spouse's  death 
is  not  required  to  be  distributed  to  the  sur- 
viving spouse  or  to  the  estate  of  the  surviv- 
ing spouse." 

(2)  Gift  tax.— Paragraph  (3)  of  section 
2523(f)  is  amended  by  striking  "and  (iv)"  and 
inserting  ".  (iv),  and  (vi)". 

(b)  CLARIFICATION  OF  SUBSE(JUENT  INCLU- 
SIONS.—Section  2044  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  CLARIFICATION  OF  INCLUSION  OF  CER- 
TAIN Income.— The  amount  included  in  the 
gross  estate  under  subsection  (a)  shall  in- 
clude the  amount  of  any  income  from  the 
property  to  which  this  section  applies  for  the 
period  after  the  last  distribution  date  and  on 
or  before  the  date  of  the  decedent's  death  if 
such  income  is  not  otherwise  included  in  the 
decedent's  gross  estate." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  the 
estates  of  decedents  dying,  and  gifts  made, 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Application  of  section  2044  to  trans- 
fers   BEFORE    DATE    OF    ENACTMENT.— In    the 

case  of  the  estate  of  any  decedent  dying  after 
the  date  of  the  enactment  of  this  Act.  if 
there  was  a  transfer  of  property  on  or  before 
such  date — 

(A)  such  property  shall  not  be  included  in 
the  gross  estate  of  the  decedent  under  sec- 
tion 2044  of  the  Internal  Revenue  Code  of  1986 
if  no  prior  marital  deduction  was  allowed 
with  respect  to  such  a  transfer  of  such  prop- 
erty to  the  decedent,  but 

(B)  such  property  shall  be  so  included  if 
such  a  deduction  was  allowed. 

SEC.  4704.  TREATMENT  OF  PORTIONS  OF  PROP- 
ERTY UNDER  MARITAL  DEDUCTION. 

(a)  Estate  Tax.— Subsection  (b)  of  section 
2056  (relating  to  limitation  in  case  of  life  es- 
tate or  other  terminable  interest)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

'(10)  Specific  portion.— For  purposes  of 
paragraphs  (5),  (6),  and  (7)(B)(iv),  the  term 
■specific  portion'  only  includes  a  portion  de- 
termined on  a  fractional  or  percentage 
basis." 

(b)  Gift  Tax.— 

(1)  Subsection  (e)  of  section  2523  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:    "For   purposes' of  this  sub- 


17677 

section,  the  term  'specific  portion'  only  In- 
cludes a  portion  determined  on  a  fractional 
or  percentage  basis." 

(2)  Paragraph  (3)  of  section  2523(f)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  the  rules 
of  section  2056(b)(10)  shall  apply". 

(c)  Effective  Dates.— 

(1)  Subsection  (a).— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendment  made  by 
subsection  (a)  shall  apply  to  the  estates  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  Exception.— The  amendment  made 
by  subsection  (a)  shall  not  apply  to  any  in- 
terest in  property  which  passes  (or  has 
passed)  to  the  surviving  spouse  of  the  dece- 
dent pursuant  to  a  will  (or  revocable  trust) 
in  existence  on  the  date  of  the  enactment  of 
this  Act  if— 

(i)  the  decedent  dies  on  or  before  the  date 
3  years  after  such  date  of  enactment,  or 

(ii)  the  decedent  was,  on  such  date  of  en- 
actment, under  a  mental  disability  to  change 
the  disposition  of  his  property  and  did  not 
regain  his  competence  to  dispose  of  such 
property  before  the  date  of  his  death. 
The  preceding  sentence  shall  not  apply  if 
such  will  (or  revocable  trust)  is  amended  at 
any  time  after  such  date  of  enactment  in  any 
respect  which  will  increase  the  amount  of 
the  interest  which  so  passes  or  alters  the 
terms  of  the  transfer  by  which  the  interest 
so  passes. 

(2)  Subsection  (b).— The  amendments  made 
by  subsection  (b)  shall  apply  to  gifts  made 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4705.  TRANSITIONAL  RULE  UNDER  SECTION 
20S«A. 

(a)  General  Rule.— In  the  case  of  any 
trust  created  under  an  instrument  executed 
before  the  date  of  the  enactment  of  the  Reve- 
nue Reconciliation  Act  of  1990.  such  trust 
shall  be  treated  as  meeting  the  requirements 
of  paragraph  (1)  of  section  2056A(a)  of  the  In- 
ternal Revenue  Code  of  1986  if  the  trust  in- 
strument requires  that  all  trustees  of  the 
trust  be  individual  citizens  of  the  United 
States  or  domestic  corporations. 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  take  effect  as  if  included 
in  the  provisions  of  section  11702(g)  of  the 
Revenue  Reconciliation  Act  of  1990. 

SEC.  4706.  OPPORTUNITY  TO  CORRECT  CERTAIN 
FAILURES  UNDER  SECTION  2aS2A 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion a032A(d)  (relating  to  modification  of 
election  and  agreement  to  be  permitted)  is 
amended  to  read  as  follows: 

"(3)  Modification  of  election  and  agree- 
ment TO  BE  permitted.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in 
any  case  in  which  the  executor  makes  an 
election  under  paragraph  (1)  (and  submits 
the  agreement  referred  to  in  paragraph  (2)) 
within  the  time  prescribed  therefor,  but — 

"(A)  the  notice  of  election,  as  filed,  does 
not  contain  all  required  information,  or 

"(B)  signatures  of  1  or  more  persons  re- 
quired to  enter  into  the  agreement  described 
in  paragraph  (2)  are  not  included  on  the 
agreement  as  filed,  or  the  agreement  does 
not  contain  all  required  information, 
the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notifica- 
tion of  such  failures  to  provide  such  informa- 
tion or  signatures." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 
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Subtitle  H— Excise  Tax  Simplification 
PART  I— FIJEL  TAX  PROVISIONS 
SEC.  4801.  REPEAL  OF  CERTAIN  RETAIL  AND  USE 
TAXES. 

(a)  In  General.— Section  4041  Is  amended 
to  read  as  follows: 

"SEC.   404L   SPECIAL   MOTOR   FUELS   AND   NON- 
COMMERCIAL AVIATION  GASOLINE. 

"(a)  Special  Motor  fuels.— 

"(1)  IN  GENERAL.— There  Is  hereby  imposed 
a  tax  on  benzol,  benzene,  naphtha,  liquefied 
petroleum  gas.  casing  head  and  natural  gaso- 
line, or  any  other  liquid— 

"(A)  sold  by  any  person  to  an  owner,  les- 
see, or  other  operator  of  a  motor  vehicle  or 
a  motorboat  for  use  as  a  fuel  in  such  motor 
vehicle  or  motorboat,  or 

"(B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  under  subpara- 
graph (A). 

"(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  this  subsection  shall  be  the  aggre- 
gate rate  of  tax  in  effect  under  section  4081 
at  the  time  of  such  sale  or  use. 

'•(3)  Certain  fuels  exempt  from  tax.— 
The  tax  imposed  by  this  subsection  shall  not 
apply  to  gasoline  (as  defined  in  section  4082), 
diesel  fuel  (as  defined  in  section  4092).  ker- 
osene, gas  oil,  or  fuel  oil. 

'•(4)  Reduced  rates  of  tax  on  certain 
fuels.— 

"(A)  Qualified  methanol  and  bthanol 
fuel.— 

"(i)  In  ciENERAL.— In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel— 

•'(I)  the  Highway  Trust  Fund  financing 
rate  applicable  under  paragraph  (2)  shall  be 
5.4  cents  per  gallon  less  than  the  otherwise 
applicable  rate  (6  cents  per  gallon  less  in  the 
case  of  a  mixture  none  of  the  alcohol  in 
which  consists  of  ethanol),  and 

"(II)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  applicable 
under  paragraph  (2)  shall  be  0.05  cent  per  gal- 
lon. 

"(li)  Qualified  methanol  or  ethanol 
FUEL.— The  term  'qualified  methanol  or  etha- 
nol fuel'  means  any  liquid  at  least  85  percent 
of  which  consists  of  methanol,  ethanol,  or 
other  alcohol  produced  from  a  substance 
other  than  petroleum  or  natural  gas. 

"(ill)  Termination.— Clause  (i)  shall  not 
apply  to  any  sale  or  use  after  September  30. 
2000. 

"(B)  Natural  cas-derived  methanol  or 

ethanol  FUEL.— 

"(i)  In  GENERAL.— In  the  case  of  natural 
gas-derived  methanol  or  ethanol  fuel — 

"(I)  the  Highway  Trust  Fund  financing 
rate  applicable  under  paragraph  (2)  shall  be 
5.75  cents  per  gallon,  and 

"(11)  the  deficit  reduction  rate  applicable 
under  paragraph  (2)  shall  be  1.25  cents  per 
gallon. 

"(ii)  Natural  oas-derived  methanol  or 
ethanol  fuel.— The  term  natural-gas  de- 
rived methanol  or  ethanol  fuel"  means  any 
liquid  at  least  85  percent  of  which  consists  of 
methanol,  ethanol,  or  other  alcohol  produced 
from  natural  gas. 

"(C)  Other  fuels  containing  aixtohol.— 

"(i)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  in  the  case  of  any 
liquid  at  least  10  percent  of  which  consists  of 
alcohol  (as  defined  in  section  4081(c)(3)).  the 
Highway  Trust  Fund  financing  rate  applica- 
ble under  paragraph  (2)  shall  be  the  com- 
parable rate  under  section  4081. 

"(ii)  Later  separation.- If  any  person 
separates  the  liquid  fuel  from  a  mixture  of 
the  liquid  fuel  and  alcohol  to  which  clause  (i) 
applies,  such  separation  shall  be  treated  as  a 
sale  of  the  liquid  fuel.  Any  tax  imposed  on 


such  sale  shall  be  reduced  by  the  amount  (if 
any)  of  the  tax  imposed  on  the  sale  of  such 
mixture. 

"(iii)  Termination.— Clause  (i)  shall  not 
apply  to  any  sale  or  use  after  September  30, 
2000. 

"(D)  LiguEFiED  petroleum  gas.— The  rate 
of  tax  applicable  under  paragraph  (2)  to  liq- 
uefied petroleum  gas  shall  be  determined 
without  regard  to  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  section  4081. 

"(5)  EXEMITION  FOR  OFF-HIGHWAY  BUSINESS 

USE. — No  tax  shall  be  imposed  by  paragraph 
(1)  on  liquids  sold  for  use  or  used  in  an  off- 
highway  business  use  (within  the  meaning  of 
section  6420(f)). 

"(b)  Noncommercial  aviation  Gasoline.— 

"(1)  In  general.— There  is  hereby  imposed 
a  tAx  on  gasoline— 

"(A)  sold  by  any  person  to  an  owner,  les- 
see, or  other  operator  of  an  aircraft  for  use 
as  a  fuel  in  such  aircraft  in  noncommercial 
aviation,  or 

"(B)  used  by  any  person  as  a  fuel  in  an  air- 
craft in  noncommercial  aviation  unless  there 
was  a  taxable  sale  of  such  gasoline  under 
subparagraph  (A). 

The  tax  imposed  by  this  paragraph  shall  be 
in  addition  to  any  tax  imposed  by  section 
4081. 

"(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  paragraph  (1)  on  any  gasoline  is  the 
excess  of  15  cents  a  gallon  over  the  sum  of 
the  Highway  Trust  Fund  financing  rate  plus 
the  deficit  reduction  rate  at  which  tax  was 
imposed  on  such  gasoline  under  section  4081. 

"(3)  Noncom.mercial  aviation.— For  pur- 
poses of  this  subsection,  the  term  'non- 
commercial aviation"  means  any  use  of  an 
aircraft  other  than  use  in  a  business  of  trans- 
porting persons  or  property  for  compensa- 
tion or  hire  by  air.  Such  term  includes  any 
use  of  an  aircraft,  in  a  business  described  in 
the  preceding  sentence,  which  is  properly  al- 
locable to  any  transportation  exempt  from 
the  taxes  impo.sed  by  sections  4261  and  4271 
by  reason  of  section  4281  or  4282. 

"(4)  Exemption  for  fuels  containing  al- 
cohol.—No  tax  shall  be  imposed  by  this  sub- 
section on  any  liquid  at  least  10  percent  of 
which  consists  of  alcohol  (as  defined  in  sec- 
tion 4081(c)(3)). 

"(5)  Exemption  for  certain  helicopter 
USES.- No  tax  shall  be  imposed  by  this  sub- 
section on  gasoline  sold  for  use  or  used  in  a 
helicopter  for  purposes  of  providing  trans- 
portation with  respect  to  which  the  require- 
ments of  subsection  (e)  or  (f)  of  section  4261 
are  met. 

"(6)  Registration.— Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  if 
any  gasoline  is  sold  by  any  person  for  use  as 
a  fuel  in  an  aircraft,  it  shall  be  presumed  for 
purposes  of  this  subsection  that  a  tax  im- 
posed by  this  subsection  applies  to  the  sale 
of  such  gasoline  unless  the  purchaser  is  reg- 
istered in  such  manner  (and  furnished  such 
information  in  respect  of  the  use  of  the  gaso- 
line) as  the  Secretary  shall  by  regulations 
provide. 

"'(7)  Ga.solink.— For  purposes  of  this  sub- 
section, the  term  'gasoline"  has  the  meaning 
given  such  term  by  section  4082. 

"(8)  Termination.- Paragraph  (1)  shall  not 
apply  to  any  sale  or  use  after  December  31, 
1995. 

"(c)  EXEMITION  FOR  Farm  Use.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  liquid  sold 
for  use  or  used  on  a  farm  for  farming  pur- 
poses (determined  in  accordance  with  para- 
graphs (1),  (2).  and  (3)  of  section  6420(e)). 


"(2)  Termination.— Except  with  respect  to 
so  much  of  the  tax  imposed  by  subsection  (a) 
as  is  determined  by  reference  to  the  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 
nancing rate  under  section  4081.  paragraph 
(1)  shall  not  apply  after  September  30.  1999. 

■'(d)  EXEMITIONS  for  STATE  AND  LOCAL 

Governments,  Schools.  Exportation,  and 
Supplies  for  Vessels  and  Aircrapf.- 

"(1)  In  general.— Under  regulations  pre? 
scribed  by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  liquid  sold 
for  use,  or  used,  in  an  exempt  use  described 
in  paragraph  (4),  (5),  (6),  or  (7)  of  section 
6420(b). 

"(2)  Termination.— Except  with  respect  to 
so  much  of  the  tax  imposed  by  subsection  (a) 
as  is  determined  by  reference  to  the  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 
nancing rate  under  section  4081.  after  Sep- 
tember 30,  1999,  paragraph  (1)  shall  not  apply 
to  exempt  uses  described  in  paragraph  (4) 
and  (5)  of  section  6420(b). 

"(e)  Exemption  for  Use  by  Certain  Air- 
craft Museums.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  liquid  sold 
for  use  or  used  in  an  exempt  use  described  in 
section  6420(b)(ll)." 

(b)  Certain  Additional  Purchasers  of 
Fuel  Treated  as  Producers.— 

(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 4092(b)(1)  is  amended  to  read  as  follows: 

"(C)  Reduced-tax  purchasers  treated  as 
producers. — Any  person  to  whom  any  fuel  is 
sold  in  a  sale  on  which  the  amount  of  tax 
otherwise  required  to  be  paid  under  section 
4091  is  reduced  under  section  4093  shall  be 
treated  as  the  producer  of  such  fuel.  The 
amount  of  tax  imposed  by  section  4091  on 
any  sale  of  such  fuel  by  such  person  shall  be 
reduced  by  the  amount  of  tax  imposed  under 
section  4091  (and  not  credited  or  refunded)  on 
any  prior  sale  of  such  fuel." 

(2)  Conforming  amendment.— Subsection 
(b)  of  section  4093  is  amended  by  inserting 
""(as  defined  in  section  4092(b)  without  regard 
to  paragraph  (1)(C)  thereof)"  after  "pro- 
ducer". 

SEC.  4802.  REVISION  OF  FUEL  TAX  CREDIT  AND 
REFUND  PROCEDURES. 

(a)  Refunds  To  Certain  Sellers  of  Die- 
sel Fuel  and  Aviation  Fuel.— 

(1)  In  general.- Paragraph  (2)  of  section 
6416(b)  is  amended  by  striking  ""4091  or  4121" 
and  inserting  "'4121  or  4091;  except  that  this 
paragraph  shall  apply  to  a  person  selling  die- 
sel fuel  or  aviation  fuel  for  a  use  described  in 
the  first  sentence  if  such  person  meets  such 
requirements  as  the  Secretary  may  by  regu- 
lations prescribe". 

(2)  Limitations  on  amount  of  tax  only 
highway  trust  fund  financing  rate  to  be 
REFUNDABLE.— Paragraph  (2)  of  section 
6416(b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ""This 
paragraph  shall  not  apply  to  the  taxes  im- 
posed by  sections  4081  and  4091  with  respect 
to  any  use  to  the  same  extent  that  section 
6420(a)  does  not  apply  to  such  use  by  reason 
of  paragraph  ("1)  or  (2)  of  section  6420(c)." 

(b)  consolidation  of  refund  provisions; 
Repeal  of  Consent  Requirement  for  Re- 
fund OF  Fuel  Taxes  to  Chopdusters.  Etc.— 
Section  6420  (relating  to  gasoline  used  on 
farms)  is  amended  to  read  as  follows: 

■«EC.  6420.  CERTAIN  TAXES  ON  FUELS  USED  FOR 
EXEMPT  PURPOSES. 

""(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section.  If  any  fuel  on  which  tax 
was  imposed  under  section  4041,  4081.  or  4091 
is  used  In  an  exempt  use.  the  Secretai-y  shall 
pay  (without  interest)  to  the  ultimate  pur- 
chaser of  such  fuel  the  amount  equal  to  the 
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aggregate  tax  imposed  on  such  fuel  under 
such  sections. 

"(b)  Exempt  uses.— For  purposes  of  this 
section,  the  term  "exempt  use'  means— 

"(1)  In  the  case  of  diesel  fuel,  use  other 
than  as  a  fuel  In  a  diesel-powered  highway 
vehicle  or  a  diesel-powered  boat, 

"(2)  in  the  case  of  aviation  fuel,  use  other 
than  as  a  fuel  in  an  aircraft, 

"(3)  in  the  case  of  gasoline  or  aviation  fuel, 
use  in  an  aircraft  other  than  in  noncommer- 
cial aviation  (as  defined  in  section  4041(b)), 

'•(4)  use  by  any  State,  any  political  sub- 
division of  a  State,  or  the  District  of  Colum- 
bia, 

"(5)  use  by  a  nonprofit  educational  organi- 
zation (as  defined  in  section  4221(d)(S)), 

"(6)  export, 

"(7)  use  as  supplies  for  vessels  or  aircraft 
(within  the  meaning  of  section  4221(d)(3)), 

"(8)  use  on  a  farm  for  farming  purposes 
(within  the  meaning  of  subsection  (e)), 

"(9)  use  in  an  off-highway  business  use 
(within  the  meaning  of  subsection  (f)), 

"(10)  use  in  qualified  bus  transportation 
(within  the  meaning  of  subsection  (g)), 

"(11)  use  by  an  aircraft  museum  (within 
the  meaning  of  subsection  (h)), 

"(12)  use  in  a  nonpurpose  use  (within  the 
meaning  of  subsection  (i)), 

"(13)  use  in  a  helicopter  for  purposes  of 
providing  transportation  with  respect  to 
which  the  requirements  of  subsection  (e)  or 
(f)  of  section  4261  are  met,  and 

"(14)  use  in  producing  a  mixture  of  a  fuel  if 
at  least  10  percent  of  such  mixture  consists 
of  alcohol  (as  defined  in  section  4081(c)(3)) 
and  If  such  mixture  is  sold  or  used  in  the 
trade  or  business  of  the  person  producing 
such  mixture. 

Paragraph  (14)  shall  not  apply  with  respect 
to  any  mixture  sold  or  used  after  September 
30,2000. 

"(c)  Limitations  on  Amount  ok  Pay- 
ment.— 

"(1)  no  refund  of  leaking  underground 
storage  tank  trust  fund  taxes  in  certain 
CASES.- Subsection  (a)  shall  not  apply  to  so 
much  of  the  taxes  imposed  by  sections  4081 
and  4091  as  are  attributable  to  a  Leaking  Un- 
derground Storage  Tank  Trust  Fund  financ- 
ing rate  in  the  case  of— 

"(A)  fuel  used  In  a  train,  and 

"(B)  fuel  used  in  any  aircraft  (except  as 
supplies  for  vessels  or  aircraft  within  the 
meaning  of  section  4221(d)(3)). 

"(2)  No  REFUND  OF   DEFICIT  REDUCTION  TAX 

ON  DIESEL  FUEL  USED  IN  TRAINS.— Subsection 
(a)  shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  attributable  to  a 
deficit  reduction  rate  in  the  case  of  diesel 
fuel  used  in  a  diesel-powered  train. 

"(3)  No  REFUND  OF  PORTION  OF  TAX  ON  DIE- 
SEL FUEL  USED  IN  CERTAIN  BUSES.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  rate  of  tax 
taken  into  account  under  .subsection  (a)  with 
respect  to  diesel  fuel  used  in  qualified  bus 
transportation  (within  the  meaning  of  sub- 
section (g)(1))  shall  be  3.1  cents  per  gallon 
less  than  the  aggregate  rate  of  tax  imposed 
on  such  fuel  by  section  4091. 

"(B)  EXCEITION  FOR  SCHOOL  BUS  TRAN.SPOR- 

TATiON.— Subparagraph  (A)  shall  not  apply  to 
fuel  used  in  an  automobile  bus  while  engaged 
in  transportation  described  in  subsection 
(g)(1)(B). 

"(C)     EXCEPTION     FOR     CERTAIN     INTRACITY 

TRANSPORTATION.— Subparagraph  (A)  shall 
not  apply  to  fuel  used  in  any  automobile  bus 
while  engaged  in  furnishing  (for  compensa- 
tion) intracity  passenger  land  transpor- 
tation- 

"(i)  which  is  available  to  the  general  pub- 
lic, and 


"(il)  which  is  scheduled  and  along  regular 
routes, 
but  only  if  such  bus  is  a  qualified  local  bus. 

"(D)  Qualified  local  bus.— For  purposes 
of  this  paragraph,  the  term  'qualified  local 
bus'  means  any  local  bus— 

"(i)  which  has  a  seating  capacity  of  at 
least  20  adults  (not  including  the  driver),  and 

"(ii)  which  is  under  contract  with  (or  is  re- 
ceiving more  than  a  nominal  subsidy  from) 
any  State  or  local  government  (as  defined  in 
section  4221(d))  to  furnish  such  transpor- 
tation. 

"(4)  Alcohol  fuei-s.— 

"(A)  In  general.— In  the  case  of  a  fuel  used 
as  described  in  subsection  (b)(14)  and  on 
which  tax  was  imposed  at  regular  tax  rate, 
the  rate  of  tax  taken  into  account  under  sub- 
section (a)  with  respect  to  the  fuel  so  used 
shall  equal  the  excess  of  the  regular  tax  rate 
over  the  incentive  tax  rate. 

"(B)  Regular  tax  rate.— The  term  "regu- 
lar tax  rate'  means— 

""(i)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  deter- 
mined without  regard  to  subsection  (c) 
thereof. 

"(ii)  In  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section (c)  thereof,  and 

""(iii)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
on  such  fuel  determined  without  regard  to 
subsection  (d)  thereof. 

"(C)  INCENTIVE  TAX  RATE.— The  term  "in- 
centive tax  rate'  means — 

"(i)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  with  re- 
spect to  fuel  described  in  subsection  (c)(1) 
thereof, 

""(ii)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  with 
respect  to  fuel  described  in  subsection 
(c)(1)(B)  thereof,  and 

'"(ill)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(d)(1)(B)  thereof. 

"(5)  Gasohol  used  in  noncommercial  avia- 
tion.—If— 

""(A)  tax  is  imposed  by  section  4081  at  the 
rate  determined  under  subsection  (c)  thereof 
on  gasohol  (as  defined  in  such  subsection), 
and 

"(B)  such  gasohol  is  used  as  a  fuel  in  any 
aircraft  in  noncommercial  aviation  (as  de- 
fined in  section  4041(b)). 

the  payment  under  subsection  (a)  shall  be 
equal  to  1.4  cents  (2  cents  in  the  case  of  gas- 
ohol none  of  the  alcohol  in  which  consists  of 
ethanol)  per  gallon  of  gasohol  so  used. 

"(d)  Time  for  Filing  Claims;  Period  Cov- 
ered.— 

"(1)  General  rule.— Except  as  provided  in 
paragraphs  (2)  and  (3),  not  more  than  one 
claim  may  be  filed  under  this  section  by  any 
person  with  respect  to  fuel  used  (or  a  quali- 
fied diesel  powered  highway  vehicle  pur- 
chased) during  his  taxable  year;  and  no  claim 
shall  be  allowed  under  this  paragraph  with 
respect  to  fuel  used  (or  a  qualified  diesel 
powered  highway  vehicle  purchased)  during 
any  taxable  yeai"  unless  filed  by  the  pur- 
chaser not  later  than  the  time  prescribed  by 
law  for  filing  a  claim  for  credit  or  refund  of 
overpayment  of  income  tax  for  such  taxable 
year.  For  purposes  of  this  subsection,  a  per- 
son's taxable  year  shall  be  his  taxable  year 
for  purposes  of  subtitle  A. 

""(2)  Exceptions.— 

"(A)  In  general.— If  as  of  the  close  of  any 
quarter  of  a  person's  taxable  year,  $750  or 
more  is  payable  under  this  section  to  such 
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person  with  respect  to  fuel  used  (or  a  quali- 
fied diesel  powered  highway  vehicle  pur- 
chased) during  such  quarter  or  any  prior 
quarter  of  such  taxable  year  (and  for  which 
no  other  claim  has  been  filed),  a  claim  may 
be  filed  under  this  section  with  respect  to 
fuel  so  used  (or  qualified  diesel  powered 
highway  vehicles  so  purchased). 

"(B)  Time  for  filing  claim.— No  claim 
filed  under  this  paragraph  shall  be  allowed 
unless  filed  during  the  first  quarter  following 
the  last  quarter  Included  in  the  claim. 

"'(3)  Special  rule  for  gasohol  credit.— 

•"(A)  In  general.— a  claim  may  be  filed  for 
gasoline  used  to  produce  gasohol  (as  defined 
in  section  4081(c)(1))  for  any  f)eriod— 

""(i)  for  which  $200  or  more  is  payable  by 
reason  of  subsection  (b)(14).  and 

'"(ii)  which  is  not  less  than  1  week. 

"'(B)  Payment  of  claim.— Notwithstanding 
subsection  (a),  if  the  Secretary  has  not  paid 
a  claim  filed  pursuant  to  subparagraph  (A) 
within  20  days  of  the  date  of  the  filing  of 
such  claim,  the  claim  shall  be  paid  with  in- 
terest from  such  date  determined  by  using 
the  overpayment  rate  and  method  under  sec- 
tion 6621. 

"(e)  Use  on  a  Farm  for  Farming.- For 
purposes  of  subsection  (b)(8) — 

"'(1)  In  general.— Fuel  shall  be  treated  as 
used  on  a  farm  for  farming  purposes  only  if 
used — 

"(A)  in  carrying  on  a  trade  or  business, 

""(B)  on  a  farm  situated  in  the  United 
States,  and 

""(C)  for  farming  purposes. 

'"(2)  Farm.— The  term  'farm'  includes 
stock,  dairy,  poultry,  fruit,  fur-bearing  ani- 
mal, and  truck  farms,  plantations,  ranches, 
nurseries,  ranges,  greenhouses  or  other  simi- 
lar structures  used  primarily  for  the  raising 
of  agricultural  or  horticultural  commodities, 
and  orchards. 

"(3)  Farming  purposes.— Fuel  shall  be 
treated  as  used  for  farming  purposes  only  if 
used — 

"(A)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  cultivating  the  soil, 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commod- 
ity, including  the  raising,  shearing,  feeding, 
caring  for,  training,  and  management  of  live- 
stock, bees,  poultry,  and  fur-bearing  animals 
and  wildlife,  on  a  farm  of  which  he  is  the 
owner,  tenant,  or  operator; 

"'(B)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  handling,  drying,  packing,  grading, 
or  storing  any  agricultural  or  horticultural 
commodity  in  its  unmanufactured  state;  but 
only  if  such  owner,  tenant,  or  operator  pro- 
duced more  than  one-half  of  the  commodity 
which  he  so  treated  during  the  period  with 
respect  to  which  claim  is  filed; 

"'(C)  oy  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with— 

"'(1)  the  planting,  cultivating,  caring  for,  or 
cutting  of  trees,  or 

"(11)  the  preparation  (other  than  milling) 
of  trees  for  market,  incidental  to  farming 
operations;  or 

"'(D)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  the  operation,  man- 
agement, conservation,  improvement,  or 
maintenance  of  such  farm  and  its  tools  and 
equipment. 

"(4)  Certain  farming  use  other  than  by 
owner,  etc.— In  applying  paragraph  (3)(A)  to 
a  use  on  a  farm  for  any  purpose  described  in 
paragraph  (3)(A)  by  any  person  other  than 
the  owner,  tenant,  or  operator  of  such  farm— 

•"(A)  the  owner,  tenant,  or  operator  of  such 
farm  shall  be  treated  as  the  user  and  ulti- 
mate purchaser  of  the  fuel,  except  that 

"(B)  if  the  person  so  using  the  fuel  is  an 
aerial  or  other  applicator  of  fertilizers  or 
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other  substances  and  is  the  ultimate  pur- 
chaser of  the  fuel,  then  subparagraph  (A)  of 
this  paragraph  shall  not  apply  and  the  aerial 
or  other  applicator  shall  be  treated  as  having 
used  such  fuel  on  a  farnn  for  farming  pur- 
poses. 

"(f)  Off-Highway  Business  Use.— For  pur- 
poses of  subsection  (b)(9) — 

"(1)  In  general.— The  term  'off-highway 
business  use'  means  any  use  by  a  person  in  a 
ti-ade  or  business  of  such  person  or  in  an  ac- 
tivity of  such  person  described  in  section  212 
(relating  to  production  of  income)  otherwise 
than  as  a  fuel  in  a  highway  vehicle — 

"(A)  which  (at  the  time  of  such  use)  is  reg- 
istered, or  is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State  or 
foreign  country,  or 

"(B)  which,  in  the  case  of  a  highway  vehi- 
cle owned  by  the  United  States,  is  used  on 
the  highway. 

"(2)  Uses  in  motorboats.— The  term  'off- 
highway  business  use'  does  not  Include  any 
use  in  a  motorboat;  except  that  such  term 
shall  include  any  use  in— 

"(A)  a  vessel  employed  In  the  fisheries  or 
In  the  whaling  business,  and 

"(B)  in  the  case  of  diesel  fuel,  a  boat  in  the 
active  conduct  of— 

"(i)  a  trade  or  business  of  commercial  fish- 
ing or  transporting  persons  or  property  for 
compensation  or  hire,  or 

"(ii)  any  other  trade  or  business  unless  the 
boat  is  used  predominantly  in  any  activity 
which  is  of  a  type  generally  considered  to 
constitute  entertainment,  amusement  or 
recreation. 

"(g)  Qualified  Bus  Transportation.— For 
purposes  of  subsection  (bxlO) — 

"(1)  In  general.— Fuel  is  used  in  qualified 
bus  transportation  if  it  is  used  in  an  auto- 
mobile bus  while  engaged  in— 

"(A)  furnishing  (for  compensation)  pas- 
senger land  transportation  available  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
employees  of  schools  (as  defined  in  the  last 
sentence  of  section  4221(d)(7)(C)). 

"(2)  Limitation  in  the  case  of  non- 
scheduled  INTERCITY  OR  LOCAL  BUSES.— Para- 
graph (1)(A)  shall  not  apply  in  respect  of  fuel 
used  in  any  automobile  bus  while  engaged  in 
furnishing  transportation  which  is  not  along 
regular  routes  unless  the  seating  capacity  of 
such  bus  is  at  least  20  adults  (not  including 
the  driver). 

"(h)  Use  by  an  Aircrah't  Museum.- For 
purposes  of  subsection  (b)(ll) — 

"(1)  In  general.— Fuel  is  used  by  an  air- 
craft museum  if  it  is  used  in  an  aircraft  or 
vehicle  owned  by  such  museum  and  used  ex- 
clusively for  purposes  set  forth  in  paragraph 
(2)(C). 

"(2)  Aircraft  .museum.— For  purposes  of 
this  subsection,  the  term  'aircraft  mu.seum' 
means  an  organization — 

"(A)  described  in  section  501(c)(3)  which  is 
exempt  from  income  tax  under  section  501(a). 

"(B)  operated  as  a  museum  under  charter 
by  a  State  or  the  District  of  Columbia,  and 

"(C)  operated  exclusively  for  the  procure- 
ment, care,  and  exhibition  of  aircraft  of  the 
type  used  for  combat  or  transport  in  World 
War  II. 

"(i)  Use  in  a  Nonpurpose  Use.— For  pur- 
poses of  subsection  (b)(12),  fuel  is  used  In  a 
nonpurpose  use  if— 

"(1)  tax  was  imposed  by  section  4041  on  the 
sale  thereof  and  the  purchaser — 

"(A)  uses  such  fuel  other  than  for  the  use 
for  which  it  is  sold,  or 

"(B)  resells  such  fuel,  or 

"(2)  tax  was  imposed  by  section  4081  on  any 
gasoline  blend  stock  or  product  commonly 


used  as  an  additive  in  gasoline  and  the  pur- 
chaser establishes  that  the  ultimate  use  of 
such  blend  stock  or  product  is  not  to  produce 
gasoline. 

"(j)  Advance  Repayment  of  Increased 
Diesel  Fuel  Tax  to  Original  Purchasers 
of  Diesel-Powered  automobiles  and  Light 
Trucks.— 

"(1)  In  general.- Except  as  provided  in 
subsection  (d).  the  Secretary  shall  pay  (with- 
out interest)  to  the  original  purchaser  of  any 
qualified  diesel-powered  highway  vehicle  an 
amount  equal  to  the  diesel  fuel  differential 
amount. 

"(2)  Qualified  diesel-powered  highway 
VEHICLE.— For  purposes  of  this  subsection, 
the  term  'qualified  diesel-powered  highway 
vehicle'  means  any  diesel-powered  highway 
vehicle  which— 

"(A)  has  at  least  4  wheels. 

"(B)  has  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less,  and 

"(C)  is  registered  for  highway  use  in  the 
United  Star«s  under  the  laws  of  any  State. 

"(3)    DIE.SEL    FUEL    DIFFERENTIAL   AMOUNT.— 

For  purposes  of  this  subsection,  the  term 
"diesel  fuel  differential  amount'  means— 

"(A)  except  as  provided  in  subparagraph 
(B)^$102.  or 

"(B)  in  the  case  of  a  truck  or  van,  $198. 

"(4)  Original  purchaser.— For  purposes  of 
this  subsection — 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  'original  pur- 
chaser' means  the  first  person  to  purchase 
the  qualified  diesel-powered  vehicle  for  use 
other  than  resale. 

"(B)  Exception  for  certain  persons  not 
subject  to  fuels  tax.— The  term  'original 
purchaser'  shall  not  Include  any  State  or 
local  government  (as  defined  in  section 
4221(d)(4))  or  any  nonprofit  educational  orga- 
nization (as  defined  in  section  4221(d)(5)). 

"(C)  Treatment  of  demonstration  use  by 
DEALER.— For  purposes  of  subparagraph  (A), 
use  as  a  demonstrator  by  a  dealer  shall  not 
be  taken  into  account. 

"(5)  Vehicles  to  which  subsection  ap- 
plies.—This  subsection  shall  only  apply  to 
qualified  diesel-powered  highway  vehicles 
originally  purchased  after  January  1,  1985, 
and  before  January  1.  1999. 

"(6)  Basis  reduction.— For  the  purposes  of 
subtitle  A.  the  basis  of  any  qualified  diesel- 
powered  highway  vehicle  shall  be  reduced  by 
the  amount  payable  under  this  subsection 
with  respect  to  such  vehicle. 

"(k)  Income  Tax  Credit  In  Lieu  of  Pay- 
ment: Other  special  Rules.— 

"(1)  Income  tax  credit  in  lieu  of  pay- 
ment.— 

"(a)  persons  not  subject  to  income 
TAX.— Payment  shall  be  made  under  this  sec- 
tion only  to — 

"(i)  the  United  States  or  an  agency  or  in- 
strumentality thereof,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency  or  in- 
strumentality of  one  or  more  States  or  polit- 
ical subdivisions,  or 

"(ii)  an  organization  exempt  from  tax 
under  section  501(a)  (other  than  an  organiza- 
tion required  to  make  a  return  of  the  tax  im- 
posed under  subtitle  A  for  its  taxable  year). 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  a  payment  of  a  claim  filed  under 
paragraph  (2)  or  (3)  of  subsection  (d). 

"(C)  Allowance  ok  credit  against  income 
tax.— 

"For  allowances  of  credit  against  the  in- 
come tax  imposed  by  subtitle  A  for  fuel  used 
by  the  purchaser  in  an  exempt  use,  see  sec- 
tion 34. 

"(2)  Applicable  laws.— 


"(A)  In  general.— All  provisions  of  law.  in- 
cluding penalties,  applicable  in  respect  of 
the  tax  with  respect  to  which  a  payment  is 
claimed  under  this  section  shall,  insofar  as 
applicable  and  not  inconsistent  with  this 
section,  apply  in  respect  of  such  payment  to 
the  same  extent  as  if  such  payment  con- 
stituted a  refund  of  overpayments  of  such 
tax. 

"(B)  Examination  of  books  and  wit- 
nesses.— For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this 
section,  or  the  correctness  of  any  payment 
made  in  respect  of  any  such  claim,  the  Sec- 
retary shall  have  the  authority  granted  by 
paragraphs  (1).  (2).  and  (3)  of  section  7602(a) 
(relating  to  examination  of  books  and  wit- 
nes.ses)  as  if  the  claimant  were  the  person 
liable  for  tax. 

"(3)  Coordination  with  section  mi6,  etc.— 
No  amount  shall  be  payable  under  this  sec- 
tion to  any  person  with  respect  to  any  fuel  if 
the  Secretary  determines  that  the  amount  of 
tax  for  which  such  payment  is  sought  was 
not  included  in  the  price  paid  by  such  person 
for  such  fuel.  The  amount  which  would  (but 
for  this  sentence)  be  payable  under  this  sec- 
tion with  respect  to  any  fuel  shall  be  reduced 
by  any  other  amount  which  the  Secretary 
determines  is  payable  under  this  section,  or 
is  refundable  under  any  other  provision  of 
this  title,  to  any  person  with  respect  to  such 
fuel. 

"(4)  Regulations.- The  Secretary  may  by 
regulations  prescribe  the  conditions,  not  in- 
consistent with  the  provisions  of  this  sec- 
tion, under  which  payments  may  be  made 
under  this  section. 

"(1)  Fuels.— For  purposes  of  this  section, 
the  terms  'gasoline',  'diesel  fuel",  and  'avia- 
tion fuel'  have  the  respective  meanings  given 
such  terms  by  sections  4082  and  4092. 

"(m)  Termination.— Except  as  otherwise 
provided  in  this  section,  this  section  shall 
not  apply  to  any  liquid  purchased  after  Sep- 
tember 30.  1999.  The  preceding  sentence  shall 
not  apply  to  taxes  attributable  to  any  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate." 

SEC.  4803.  AUTHORITY  TO  PROVIDE  EXCEPTIONS 
FROM  INFORMATION  REPORTING 
WITH  RESPECT  TO  DIESEL  FUEL 
AND  AVIATION  FUEL. 

(a)  Returns  by  Producers  and  import- 
ers.—Subparagraph  (A)  of  section  4093(c)(4) 
(relating  to  returns  by  producers  and  import- 
ers) is  amended  by  striking  "Each  producer" 
and  inserting  "Except  as  provided  by  the 
Secretary  by  regulations,  each  producer". 

(b)  Returns  by  Purchasers.— Subpara- 
graph (C)  of  section  4093(c)(4)  (relating  to  re- 
turns by  purchasers)  is  amended  by  striking 
"Each  person"  and  inserting  "Except  as  pro- 
vided by  the  Secretary  by  regulations,  each 
person". 

SEC.  4804.  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

(1)  Sections  6421  and  6427  are  hereby  re- 
pealed. 

(2)  Section  34  is  amended  to  read  as  fol- 
lows: 

-SEC.  34.  EXCISE  TAXES  ON  FUEL  USED  FOR  EX- 
EMPT PURPOSES. 

"There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the  tax- 
able year  an  amount  equal  to  the  excess  of— 

"(1)  the  aggregate  amount  payable  to  the 
taxpayer  under  section  6420  (determined 
without  regard  to  section  6420(k)(l))  with  re- 
spect to— 

"(A)  exempt  uses  (as  defined  in  section 
6420(b))  during  such  taxable  year,  and 

"(B)  qualified  diesel-powered  highway  ve- 
hicles purchased  during  such  taxable  year, 
over 
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"(2)  the  portion  of  such  amount  for  which 
a  claim  payable  under  section  6420(d)  is  time- 
ly filed." 

(3)(A)  Subsection  (c)  of  section  40  is  amend- 
ed by  striking  "subsection  (b)(2),  (k).  or  (m)" 
and  inserting  "subsection  (a)(4)  or  (b)(4)". 

(B)  Subparagraph  (B)  of  section  40(d)(4)  is 
amended  by  striking  "section  4041(k)  or 
4081(c)  ■  and  inserting  "subsection  (a)  or  (b) 
of  section  4041  or  under  section  4081(c)". 

(4)  Paragraph  (2)  of  section  451(e)  is  amend- 
ed by  striking  "section  6420(c)(3)"  and  in.sert- 
ing  "section  6420(e)(3)  "• 

(5)  Clause  (i)  of  section  1274(c)(3)(A)  is 
amended  by  striking  "section  6420(c)(2)"  and 
inserting  "section  6420(e)(2)". 

(6)  Sections  874(a)  and  1366(f)(1)  are  each 
amended  by  striking  "gasoline  and  special" 
and  inserting  "taxable". 

(7)  Paragraph  (2)  of  section  882(c)  is  amend- 
ed by  striking  "gasoline"  and  inserting  "tax- 
able fuels". 

(8)  Subsection  (b)  of  section  4042  is  amend- 
ed by  striking  paragraph  (3)  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(9)  Subsection  (b)  of  section  4082  is  amend- 
ed by  striking  "special  fuels  referred  to  in 
section  4041"  and  inserting  "special  motor 
fuels  referred  to  in  section  4(Ml(a)". 

(10)  Section  4083  is  amended  to  read  as  fol- 
lows: 

-SSC.  4083.  CROSS  REFERENCE. 

"For  provision  allowing  a  credit  or  refund 
for  gasoline  used  for  exempt  purposes,  see 
section  6420.  ■ 

(11)  Subsections  (c)(2)  and  (d)(2)  of  section 
4091  are  each  amended  by  striking  "section 
6427(f)(1)"  and  inserting  "section  6420(b)(14)". 

(12)  Paragraph  (1)  of  section  4093(c)  is 
amended  by  striking  "by  the  purchaser"  and 
all  that  follows  and  inserting  "by  the  pur- 
chaser in  an  exempt  use  (as  defined  in  sec- 
tion 6420(b)  other  than  paragraph  (14)  there- 
of)." 

(13)  Subparagraph  (C)  of  section  4093(c)(2)  is 
amended  by  striking  "section  6427(b)(2)(A)" 
and  inserting  "section  6420(c)(3)(A)". 

(14)  Clause  (i)  of  section  4093(c)(4)(C)  is 
amended  to  read  as  follows: 

"(i)  whether  such  use  was  an  exempt  use 
(as  defined  in  section  6420(b))  and  the  amount 
of  fuel  so  used,". 

(15)  Section  4093  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsection: 

"(e)  UsK  By  Producer  or  Importer.— If 
any  producer  or  importer  uses  any  taxable 
fuel,  then  such  producer  or  importer  shall  be 
liable  for  tax  under  section  4091  in  the  same 
manner  as  if  such  fuel  were  sold  by  him  for 
such  use." 

(16)  Subsection  (f)  of  section  4093,  as  redes- 
ignated by  paragraph  (IS),  is  amended  to  read 
as  follows: 

"If)  Cros.s  Rekerence.— 

"For  provision  allowing  a  credit  or  refund 
for  fuel  used  for  exempt  purposes,  see  section 
6420." 

(17)  Section  6206  is  amended  to  read  as  fol- 
lows: 

"SEC.  8206.  SPECIAL  RULES  APPLICABLE  TO  EX- 
CESSIA'E  FUEL  TAX  REFUND  CLAIMS. 

"Any  portion  of  a  payment  made  under 
section  6420  which  constitutes  an  excessive 
amount  (as  defined  in  section  6675(b)).  and 
any  civil  penalty  provided  by  section  6675, 
may  be  assessed  and  collected  as  if — 

"(1)  it  were  a  tax  imposed  by  the  section  to 
which  the  claim  relates,  and 

"(2)  the  person  making  the  claim  were  lia- 
ble for  such  tax. 

The  perioil  for  assessing  any  such  portion, 
and  for  assessing  any  such  penalty,  shall  be 


3  years  from  the  last  day  prescribed  for  filing 
the  claim  under  section  6420." 

(18)  Subparagraph  (A)  of  section  6416(a)(2) 
is  amended  by  striking  "(relating  to  tax  on 
special  fuels)"  and  inserting  "(relating  to 
special  motor  fuels  and  noncommercial  avia- 
tion gasoline)". 

(19)  Paragraph  (2)  of  section  6416(b)  is 
amended— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "subsection  (a)  or  (d)  of  sec- 
tion 4041"  and  inserting  "section  4041(a)", 
and 

(B)  in  subparagraph  (F)  by  striking  "spe- 
cial fuels  referred  to  in  section  4041"  and  in- 
serting "special  motor  fuels  referred  to  in 
section  4041(a)". 

(20)  Paragraph  (9)  of  section  6504  is  amend- 
ed to  read  as  follows: 

"(9)  Assessments  to  recover  excessive 
amounts  paid  under  section  6420  (relating  to 
certain  taxes  on  fuels  used  for  exempt  pur- 
poses) and  assessments  of  civil  penalties 
under  section  6675  for  excessive  claims  under 
section  6420,  see  section  6206." 

(21)  Subsection  (h)  of  section  6511  is  amend- 
ed by  striking  paragraphs  (5)  and  (6),  by  re- 
designating paragraph  (7)  as  paragraph  (6), 
and  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  For  limitations  in  the  case  of  pay- 
ments under  section  6420  (relating  to  certain 
taxes  on  fuels  used  for  exempt  purposes),  see 
section  6420(d)." 

(22)  Subsection  (c)  of  section  6612  is  amend- 
ed by  striking  "6420  (relating  to  payments  in 
the  case  of  gasoline  used  on  the  farm  for 
farming  purposes)  and  6421  (relating  to  pay- 
ments in  the  case  of  gasoline  used  for  certain 
nonhighway  purposes  or  by  local  transit  sys- 
tems)" and  inserting  "and  6420  (relating  to 
certain  taxes  on  fuels  used  for  exempt  pur- 
poses)". 

(23)  Subsection  (a)  of  section  6675  is  amend- 
ed by  striking  "section  6420  (relating  to  gas- 
oline used  on  farms),  6421  (relating  to  gaso- 
line used  for  certain  nonhighway  purposes  or 
by  local  transit  systems),  or  6427  (relating  to 
fuels  not  used  for  taxable  purposes)"  and  in- 
serting "section  6420  (relating  to  certain 
taxes  on  fuels  used  for  exempt  purposes)". 

(24)  Paragraph  (1)  of  section  6675(b)  is 
amended  by  striking  ",  6421,  or  6427,  as  the 
case  may  be,". 

(25)  Section  7210  is  amended  by  striking 
"sections  6420(e)(2),  6421(g)(2),  6427(j)(2)"  and 
inserting  "sections  6420(k)(2)(B)". 

(26)  Section  7603,  subsections  (b)  and  (c)(2) 
of  section  7604,  section  7605,  and  7610(c)  are 
each  amended  by  striking  "section  6420(e)(2), 
6421(g)(2),  6427(j)(2),"  each  place  it  appears 
and  inserting  "section  6420(k)(2)(B)". 

(27)  Sections  7605  and  7609(c)(1)  are  each 
amended  by  striking  "section  6420(e)(2), 
6421(g)(2),  or  6427(j)(2)"  and  inserting  "sec- 
tion 6420(k)(2)(B)". 

(28)  Paragraph  (1)  of  section  9502(b)  is 
amended  by  striking  "subsections  (c)  and  (e) 
of  section  4041  (taxes  on  aviation  fuel)"  and 
inserting  "section  4041(b)  (relating  to  taxes 
on  noncommercial  aviation  gasoline)". 

(29)  Paragraph  (2)  of  section  9502(d)  is 
amended  by  striking  "fuel  used  in  aircraft" 
and  all  that  follows  and  inserting  "fuel  used 
in  aircraft,  under  section  6420  (relating  to 
certain  taxes  on  fuels  used  for  exempt  pur- 
poses)." 

(30)  Paragraph  (1)  of  section  9502(e)  is 
amended  by  striking  "4041(c)(1)  and". 

(31)  Subparagraph  (A)  of  section  9503(b)(1) 
is  amended  to  read  as  follows: 

"(A)  section  4041  (relating  to  special  motor 
fuels  and  noncommercial  aviation  gaso- 
line),". 


(32)  Paragraph  (4)  of  section  9503(b)  is 
amended  to  read  as  follows: 

"(4)  Certain  additional  taxes  not  trans- 
ferred TO  HIGHWAY  TRUST  FUND.— For  pur- 
poses of  paragraphs  (1)  and  (2).  the  taxes  im- 
posed by  sections  4041.  4081.  and  4091  shall  be 
taken  into  account  only  to  the  extent  attrib- 
utable to  the  Highway  Trust  Fund  financing 
rates  under  such  sections." 

(33)(A)  Clause  (i)  of  section  9503(c)(2)(A)  is 
amended  to  read  as  follows: 

"(i)  the  amounts  paid  before  July  1.  2000. 
under  section  6420  (relating  to  certain  taxes 
on  fuels  used  for  exempt  purposes)  on  the 
basis  of  claims  filed  for  periods  ending  before 
October  1.  1999.  and". 

(B)  For  purposes  of  section  9503(c)(2)(A)(l) 
of  the  Internal  Revenue  Code  of  1986.  the  ref- 
erence to  section  6420  shall  be  treated  as  in- 
cluding a  reference  to  sections  6420.  6421.  and 
6427  of  such  Code  as  in  effect  before  the  en- 
actment of  this  Act. 

(34)  Clause  (ii)  of  section  9503(c)(2)(A)  is 
amended  by  striking  "gasoline,  special  fuels, 
and  lubricating  oil"  each  place  it  appears 
and  inserting  "taxable  fuels". 

(35)  Subparagraph  (D)  of  section  9503(c)(4) 
is  amended  by  striking  "section  4041(a)(2)" 
and  inserting  "section  4041(a)". 

(36)  Subparagraph  (A)  of  section  9503(e)<5) 
is  amended  by  striking  "section  6427(g)"  and 
inserting  "section  642(Xj)". 

(37)  Paragraph  (1)  of  section  950e<b)  is 
amended  to  read  as  follows: 

"(1)  taxes  received  in  the  Treasury  under 
section  4041  (relating  to  special  motor  fuels 
and  noncommercial  aviation  gasoline)  to  the 
extent  attributable  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing 
rates  applicable  under  such  section.". 

(38)  Subparagraph  (A)  of  section  9508(c)(2) 
is  amended  by  striking  "equivalent  to — " 
and  all  that  follows  and  inserting  the  follow- 
ing: "equivalent  to — 

"(i)  amounts  paid  under  section  6420  (relat- 
ing to  certain  taxes  on  fuels  used  for  exempt 
purposes),  and 

"(ii)  credits  allowed  under  section  34, 
with  respect  to  so  much  of  the  taxes  Imposed 
by  sections  4041.  4081.  and  4091  as  are  attrib- 
utable to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rates  applicable 
under  such  sections." 

(39)  The  table  of  sections  for  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  the  item  relating  to 
section  34  and  inserting  the  following: 

"Sec.  34.  Excise  taxes  on  fuels  used  for  ex- 
empt purposes." 

(40)  The  table  of  sections  for  subchapter  B 
of  chapter  31  is  amended  by  striking  the  item 
relating  to  section  4041  and  inserting  the  fol- 
lowing: 

"Sec.   4041.    Special    motor   fuels   and    non- 
commercial aviation  gasoline." 

(41)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  32  is 
amended  by  striking  the  item  relating  to 
section  4083  and  inserting  the  following: 

"Sec.  4083.  Cross  reference." 

(42)  The  table  of  sections  for  subchapter  B 
of  chapter  65  is  amended  by  striking  the 
items  relating  to  sections  6421  and  6427  and 
by  striking  the  item  relating  to  section  6420 
and  inserting  the  following  new  item: 

"Sec.  6420.  Certain  taxes  on  fuels  used  for  ex- 
empt purposes." 

(43)  The  table  of  sections  for  subchapter  A 
of  chapter  63  is  amended  by  striking  the  item 
relating  to  section  6206  and  inserting  the  fol- 
lowing new  item: 
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"Sec.  6206.  Special  rules  applicable  to  exces- 
sive fuel  tax  refund  claims." 

SEC.  4MS.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
take  effect  on  January  1,  1993. 

PART  II— PROVISIONS  RELATED  TO 
DISTILLED  SPIRITS,  WINES,  AND  BEER 

SBC.  4811.  CREDIT  OR  REFUND  FOR  IMPORTED 
BOTTLED  DISTILLED  SPIRITS  RE 
TURNED  TO  DISTILLED  SPIRITS 
PLANT. 

(a)  In  General.— Paragraph  d)  of  section 
5008(c)  (relating  to  distilled  spirits  returned 
to  bonded  premises)  Is  amended  by  striking 
"Withdrawn  from  bonded  premises  on  pay- 
ment or  determination  of  tax"  and  inserting 
"on  which  tax  has  been  determined  or  paid". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4812.  AUTHORITY  TO  CANCEL  OR  CREDIT 
EXPORT  BONDS  WITHOUT  SUBMIS- 
SION OF  RECORDS. 

(a)  In  General.— Subsection  (c)  of  section 
5175  (relating  to  export  bonds)  is  amended  by 
striking  "on  the  submission  of  and  all  that 
follows  and  inserting  "if  there  is  such  proof 
of  exportation  as  the  Secretary  may  by  regu- 
lations require." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  481X  REPEAL  OF  REQUIRED  MAINTENANCE 
OF  RECORDS  ON  PREMISES  OF  DIS- 
TILLED SPIRITS  PLANT. 

(a)  In  General.— Subsection  (c)  of  section 
5207  (relating  to  records  and  reports)  is 
amended  by  striking  "shall  be  kept  on  the 
premises  where  the  operations  covered  by 
the  record  are  carried  on  and". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4814.  FERMENTED  MATERIAL  FROM  ANY 
BREWERY  MAY  BE  RECEIVED  AT  A 
DISTILLED  SPIRITS  PLANT. 

(a)  In  General.— Paragraph  (2)  of  section 
5222(b)  (relating  to  production,  receipt,  re- 
moval, and  use  of  distilling  materials)  is 
amended  to  read  as  follows: 

"(2)  beer  conveyed  without  payment  of  tax 
from  brewery  premises,  beer  which  has  been 
lawfully  removed  from  brewery  premises 
upon  determination  of  tax,  or". 

(b)  Clarification  of  Authority  To  Permit 
Removal  of  Beer  Without  Payment  of  Tax 
FOR  Use  as  Distilling  Material.— Section 
5053  (relating  to  exemptions)  is  amended  by 
redesignating  subsection  (f)  as  subsection  (i) 
and  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Removal  for  Use  as  Distilling  Mate- 
rial.— Subject  to  such  regulations  as  the 
Secretary  may  prescribe,  beer  may  be  re- 
moved from  a  brewery  without  payment  of 
tax  to  any  distilled  spirits  plant  for  use  as 
distilling  material." 

(c)  Clarification  of  Refund  and  Credit 
OF  Tax.— Section  5056  (relating  to  refund  and 
credit  of  tax,  or  relief  from  liability)  is 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection 
(b)  the  following  new  subsection: 

"(c)  Beer  Received  at  a  Distilled  Spirits 
Plant.— Any  tax  paid  by  any  brewer  on  beer 
produced  in  the  United  States  may  be  re- 
funded or  credited  to  the  brewer,  without  in- 
terest, or  if  the  tax  has  not  been  paid,  the 
brewer  may  be  relieved  of  liability  therefor, 
under  regulations  as  the  Secretary  may  pre- 
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scribe,  if  such  beer  is  received  on  the  bonded 
premises  of  a  distilled  spirits  plant  pursuant 
to  the  provisions  of  section  5222(b)(2),  lor  use 
in  the  production  of  distilled  spirits. ',  and 

(2)  by  striking  "or  rendering 
unmerchantable"  in  subsection  (d)  (as  so  re- 
designated) and  inserting  "rendering 
unmerchantable,  or  receipt  on  the  bonded 
premises  of  a  distilled  spirits  plant". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  481S.  REPEAL  OF  REQUIREMENT  FOR 
WHOLESALE  DEALERS  IN  LIQUORS 
TO  POST  SIGN. 

(a)  In  General.— Section  5115  (relating  to 
sign  required  on  premises)  is  hereby  re- 
pealed. 

(b)  Conforming  Amendments.— 

(1)  Subsection  (a)  section  5681  is  amended 
by  striking  ",  and  every  wholesale  dealer  in 
liquors,"  and  by  striking  "section  5115(a) 
or". 

(2)  Subsection  (c)  of  section  5681  is  amend- 
ed— 

(A)  by  striking  "or  wholesale  liquor  estab- 
lishment, on  which  no  sign  required  by  sec- 
tion 5115(a)  or"  and  inserting  "on  which  no 
sign  required  by",  and 

(B)  by  striking  "or  wholesale  liquor  estab- 
lishment, or  who"  and  inserting  "or  who". 

(3)  The  table  of  sections  for  subpart  D  of 
part  II  of  subchapter  A  of  chapter  51  is 
amended  by  striking  the  item  relating  to 
section  5115. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4816.  REFUND  OF  TAX  TO  WINE  RETURNED 
TO  BOND  NOT  LIMITED  TO 
UNMERCHANTABLE  WINE. 

(a)  In  General.— Subsection  (a)  of  section 
5044  (relating  to  refund  of  tax  on 
unmerchantable  winel'js  amended  by  strik- 
ing "as  unmerchantable". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  5361  is  amended  by  striking 
"unmerchantable". 

(2)  The  section  heading  for  section  5044  is 
amended  by  striking  "UNMERCHANT- 
ABLE". 

(3)  The  Item  relating  to  section  5044  in  the 
table  of  sections  for  subpart  C  of  part  I  of 
subchapter  A  of  chapter  51  is  amended  by 
striking  "unmerchantable". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4817.  USE  OF  ADDITIONAI.  AMELIORATING 
MATERIAL  IN  CERTAIN  WINES. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 5384(b)(2)  (relating  to  ameliorated  fruit 
and  berry  wines)  is  amended  by  striking  "lo- 
ganberries, currants,  or  gooseberries,"  and 
inserting  "any  fruit  or  berry  with  a  natural 
fixed  acid  of  20  parts  per  thousand  or  more 
(before  any  correction  of  such  fruit  or 
berry)". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4818.  DOMESTICALLY-PRODUCED  BEER  MAY 
BE  WITHDRAWN  FREE  OF  TAX  FOR 
USE  OF  FOREIGN  EMBASSIES,  LEGA- 
TIONS, ETC. 

(a)  In  General.— Section  5053  (relating  to 
exemptions)  is  amended  by  inserting  after 
subsection  (f)  the  following  new  subsection: 

"(g)  Removals  for  Use  of  Foreign  Embas- 
sies, LEGATIONS,  Etc.— 

"(1)  In  GENERAL.— Subject  to  such  regula- 
tions as  the  Secretary  may  prescribe— 


"(A)  beer  may  be  withdrawn  from  the 
brewery  without  payment  of  tax  for  transfer 
to  any  customs  bonded  warehouse  for  entry 
pending  withdrawal  therefrom  as  provided  in 
subparagraph  (B),  and 

"(B)  beer  entered  into  any  customs  bonded 
warehouse  under  subparagraph  (A)  may  be 
withdrawn  for  consumption  in  the  United 
States  by.  and  for  the  official  and  family  use 
of,  such  foreign  governments,  organizations, 
and  individuals  as  are  entitled  to  withdraw 
imported  beer  from  such  warehouses  free  of 
tax. 

Beer  transferred  to  any  customs  bonded 
wai-ehouse  under  subparagraph  (A)  shall  be 
entered,  stored,  and  accounted  for  in  such 
warehouse  under  such  regulations  and  bonds 
as  the  Secretary  may  prescribe,  and  may  be 
withdrawn  therefrom  by  such  governments, 
organizations,  and  individuals  free  of  tax 
under  the  same  conditions  and  procedures  as 
imported  beer. 

"(2)  Other  rules  to  apply.— Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (3)  of  sec- 
tion 5362(e)  of  such  section  shall  apply  for 
purposes  of  this  subsection." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4819.  BEER  MAY  BE  WITHDRAWN  FREE  OF 
TAX  FOR  DESTRUCTION. 

(a)  In  General.— Section  5053  is  amended 
by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)  REMOVALS  FOR  DF.STRUCTION.— Subject 
to  such  regulations  as  the  Secretary  may 
prescribe,  beer  may  be  removed  from  the 
brewery  without  payment  of  tax  for  destruc- 
tion." 

(b)  Effbcttive  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4820.  AUTHORITY  TO  ALLOW  DRAWBACK  ON 
EXPORTED  BEER  WITHOUT  SUBMIS- 
SION OF  RECORDS. 

(a)  In  General.- The  first  sentence  of  sec- 
tion 5055  (relating  to  drawback  of  tax  on 
beer)  is  amended  by  striking  "found  to  have 
been  paid"  and  all  that  follows  and  inserting 
"paid  on  such  beer  if  there  is  such  proof  of 
exportation  as  the  Secretary  may  by  regula- 
tions require." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4821.  TRANSFER  TO  BREWERY  OF  BEER  IM- 
PORTED IN  BULK  WITHOUT  PAY- 
MENT OF  TAX. 

(a)  In  General.— Part  U  of  subchapter  G  of 
chapter  51  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  5418.  BEER  IMPORTED  IN  BULK. 

"Beer  imported  or  brought  into  the  United 
States  in  bulk  containers  may,  under  such 
regulations  as  the  Secretary  may  prescribe, 
be  withdrawn  from  customs  custody  and 
transferred  in  such  bulk  containers  to  the 
premises  of  a  brewery  without  payment  of 
the  internal  revenue  tax  imposed  on  such 
beer.  The  proprietor  of  a  brewery  to  which 
such  beer  is  transferred  shall  become  liable 
for  the  tax  on  the  beer  withdrawn  from  cus- 
toms custody  under  this  section  upon  release 
of  the  beer  from  customs  custody,  and  the 
importer,  or  the  person  bringing  such  beer 
into  the  United  States,  shall  thereupon  be 
relieved  of  the  liability  for  such  tax." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  part  11  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 

"Sec.  5418.  Beer  imported  in  bulk." 
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(c)  Efffxtive  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

PART  MI— OTHER  EXCISE  TAX 
PROVISIONS 

SEC.  4831.  AUTHORITY  TO  GRANT  EXEMPTIONS 
FROM  REGISTRATION  REQUIRE- 
MENTS. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 4222  (relating  to  registration)  is  amend- 
ed to  read  as  follows:  "Except  as  provided  in 
subsection  (b).  section  4221  shall  not  apply 
with  respect  to  the  sale  of  any  article  by  or 
to  any  person  who  is  required  by  the  Sec- 
retary to  be  registered  under  this  section 
and  who  is  not  so  registered." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
after  the  180th  day  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  4832.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  PiGGY-BACK  Trailers.— Section  4051  is 
amended  by  striking  subsection  (d)  and  by 
redesignating  subsection  (e)  as  subsection 
(d). 

(b)  Deep  Seabed  Mining.— 

(1)  Subchapter  F  of  chapter  36  (relating  to 
tax  on  removal  of  hard  mineral  resources 
from  deep  seabed)  is  hereby  repealed. 

(2)  The  table  of  subchapters  for  chapter  36 
is  amended  by  striking  the  item  relating  to 
subchapter  F. 

Subtitle  I — Administrative  Provisions 
PART  I— GENERAL  PROVISIONS 
SEC.    4901.    SIMPLIFICATION    OF    DEPOSIT    RE- 
QUIREMENTS    FOR     SOCIAL     SECU- 
RITY, RAILROAD  RETIREMENT,  AND 
WITHHELD  INCOME  TAXES. 

(a)  In  General.— Subsection  (g)  of  section 
6302  (relating  to  deposits  of  social  security 
taxes  and  withheld  Income  taxes)  is  amended 
to  read  as  follows: 

"(g)  Deposits  of  Social  Security,  Rail- 
road   Retirement,    and   Withheld   Income 

TAXES.— 

"(1)  General  rule.— Except  as  othci-wise 
provided  in  this  subsection — 

"(A)  employment  taxes  attributable  to 
payments  on  Wednesday,  Thursday,  or  Fri- 
day of  any  week  shall  be  deposited  on  or  be- 
fore the  following  Tuesday,  and 

"(B)  employment  taxes  attributable  to 
payments  on  Saturday,  Sunday.  Monday,  or 
Tuesday  of  any  week  shall  be  deposited  on  or 
before  the  following  Friday. 

"(2)  Small  depositors.— 

"(A)  In  general.— If  any  person  is  a  small 
depositor  for  any  calendar  quarter,  such  per- 
son shall  make  deposits  of  employment  taxes 
attributable  to  payments  during  any  month 
in  such  quarter  on  or  before  the  15th  day  of 
the  following  month. 

"(B)  Small  depositor.— For  purposes  of 
this  subsection,  a  person  is  a  small  depositor 
for  any  calendar  quarter  if,  for  each  calendar 
quarter  in  the  base  period,  the  amount  of 
employment  taxes  attributable  to  payments 
made  by  such  person  during  such  calendar 
quarter  was  $12,000  or  less.  For  purposes  of 
the  preceding  sentence,  the  base  period  for 
any  calendar  quarter  is  the  4  calendar  quar- 
ters ending  with  the  second  preceding  cal- 
endar quarter. 

"(C)  Cessation  as  small  depositor.— A 
person  shall  cease  to  be  treated  as  a  small 
depositor  for  a  calendar  quarter  after  any 
day  on  which  such  person  is  required  to 
make  a  deposit  under  paragraph  (3). 

"(3)  Large  dei'OSITOrs.— Notwithstanding 
paragraphs  (1)  and  (2),  if,  on  any  day,  any 
person  has  $100,000  or  more  of  employment 
taxes  for  deposit,  such  taxes  shall  be  depos- 
ited on  or  before  the  next  day. 


"(4)  Safe  harbor.— 

"(A)  In  general.— A  person  shall  be  treat- 
ed as  depositing  the  required  amount  of  em- 
ployment taxes  in  any  deposit  if  the  short- 
fall does  not  exceed  the  greater  of— 

"(i)$100,  or 

"(il)  2  percent  of  the  amount  of  employ- 
ment taxes  required  to  be  deposited  in  such 
deposit  (determined  without  regard  to  this 
paragraph). 

Such  shortfall  shall  be  deposited  as  required 
by  the  Secretary  by  regulations. 

"(B)  Shortfall.— For  purposes  of  this 
paragraph,  the  term  'shortfall"  means,  with 
respect  to  any  deposit,  the  excess  of  the 
amount  of  employment  taxes  required  to  be 
deposited  in  such  deposit  (determined  with- 
out regard  to  this  paragraph)  over  the 
amount  (if  any)  thereof  deposited  on  or  be- 
fore the  last  date  prescribed  therefor. 

"(5)  Deposit  required  only  on  banking 
days. — If  taxes  are  required  to  be  deposited 
under  this  subsection  on  any  day  which  is 
not  a  banking  day,  such  taxes  shall  be  treat- 
ed as  timely  deposited  if  deposited  on  the 
first  banking  day  thereafter. 

"(6)  Employment  taxes.- For  purposes  of 
this  subsection,  the  term  'employment  taxes" 
means  the  taxes  imposed  by  chapters  21.  22, 
and  24. 

"(7)  SUBSFXTION  TO  APPLY  ONLY  TO  RE- 
QUIRED DEPOSITS.— This  subsection  shall  not 
apply  to  employment  taxes  which  are  not  re- 
quired to  be  deposited  under  the  regulations 
prescribed  by  the  Secretary  under  this  sec- 
tion. 

"(8)  Rfxjulations.- The  Secretary  may 
prescribe  regulations— 

"(A)  specifying  employment  tax  deposit  re- 
quirements for  persons  who  fail  to  comply 
with  the  requirements  of  this  subsection, 

"(B)  specifying  circumstances  under  which 
a  person  shall  be  treated  as  a  small  depositor 
for  purposes  of  this  subsection  notwithstand- 
ing that  such  person  Is  not  described  in  para- 
graph (2)(B), 

"(C)  specifying  modifications  to  the  pro- 
visions of  this  subsection  for  end-of-quarter 
periods,  and 

"'(D)  establishing  deposit  requirements  for 
taxes  imposed  by  section  3406  which  apply  in 
lieu  of  the  requirements  of  this  subsection.'" 

(b)  Conforming  amendment.— Section  226 
of  the  Railroad  Retirement  Solvency  Act  of 
1983  is  hereby  repealed. 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  amounts 
attributable  to  payments  made  after  Decem- 
ber 31.  1992. 

SEC.    4902.    SIMPLIFICATION    OF    EMPLOYMENT 
TAXES  ON  DOMESTIC  SERVICES. 

(a)  Threshold  Requirement  for  Social 
Security  Taxes.— 

(1)  Subparagraph  (B)  of  section  3121(a)(7) 
(defining  wages)  is  amended  to  read  as  fol- 
lows: 

"(B)  cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  domestic  service  in  a  private  home  of  the 
employer,  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee 
for  such  service  is  less  than  $300.  As  used  in 
this  subparagraph,  the  term  'domestic  serv- 
ice in  a  private  home  of  the  employer"  does 
not  include  service  described  in  subsection 
(g)(5);"" 

(2)  Subparagi-aph  (B)  of  section  209(a)(6)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

"(B)  Cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  domestic  service  in  a  private  home  of  the 
employer,  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee 


for  such  service  is  less  than  $300.  As  used  in 
this  subparagraph,  the  term  'domestic  serv- 
ice in  a  private  home  of  the  employer"  does 
not  include  service  described  in  section 
210(f)(5)."" 

(3)  The  second  sentence  of  section  3102(a)  is 
amended— 

(A)  by  striking  "calendar  quarter""  each 
place  it  appears  and  inserting  "calendar 
year"",  and 

(B)  by  striking  "$50""  and  inserting  "$300"". 

(b)  Coordination  of  Collection  of  Domes- 
tic Service  Empixjyment  With  Collection 
of  Income  Taxes.— 

(1)  IN  general.— Chapter  25  (relating  to 
general  provisions  relating  to  employment 
taxes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  .section: 

-SEC.  3510.  COORDINATION  OF  COLLECTION  OF 
DOMESTIC  SERVICE  EMPLOYMENT 
TAXES  Wrni  COLLECTION  OF  IN- 
COME TAXES. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section— 

"(1)  returns  with  respect  to  domestic  serv- 
ice employment  taxes  shall  be  made  on  a  cal- 
endar year  basis, 

"(2)  any  such  return  for  any  calendar  year 
shall  be  filed  on  or  before  the  due  date  (in- 
cluding extensions)  of  the  income  tax  return 
for  the  employer's  taxable  year  which  begins 
in  such  calendar  year,  and 

"(3)  no  requirement  to  make  deposits  (or 
to  pay  installments  under  section  6157)  shall 
apply  with  respect  to  such  taxes. 

"(b)  Domestic  Service  Employment  Taxes 
Subject  to  Estimated  Tax  provisions.— 

"(1)  In  general.— Solely  for  purposes  of 
section  6654,  domestic  service  employment 
taxes  imposed  with  respect  to  any  calendar 
year  shall  be  treated  as  a  tax  imposed  by 
chapter  2  for  the  taxable  year  of  the  em- 
ployer which  begins  in  such  calendar  year. 

"(2)  Annualization.— Under  regulations 
prescribed  by  the  Secretary,  appropriate  ad- 
justments shall  be  made  in  the  application  of 
section  6654(d)(2)  in  respect  of  the  amount 
treated  as  tax  under  paragraph  (1). 

"(3)  Transitional  rule.— For  purposes  of 
applying  section  6654  to  a  taxable  year  begin- 
ning in  1993,  the  amount  referred  to  in  clause 
(ii)  of  section  6654(d)(1)(B)  shall  be  increased 
by  90  percent  of  the  amount  treated  as  tax 
under  paragraph  (1)  for  such  taxable  year. 

"(c)  Domestic  Service  Employment 
Taxes.— For  purposes  of  this  section,  the 
term  'domestic  service  employment  taxes" 
means — 

"(1)  any  taxes  imposed  by  chapter  21  or  23 
on  remuneration  paid  for  domestic  service  in 
a  private  home  of  the  employer,  and 

"(2)  any  amount  withheld  from  such  remu- 
neration pursuant  to  an  agreement  under 
section  3402(p). 

For  purposes  of  this  subsection,  the  term 
"domestic  service  in  a  private  home  of  the 
employer"  does  not  include  service  described 
in  section  3121(g)(5>. 

"(d)  Exception  Where  Employer  Liable 
for  Other  Employment  Taxes.— To  the  ex- 
tent provided  in  regulations  prescribed  by 
the  Secretary,  this  section  shall  not  apply  to 
any  employer  for  any  calendar  year  if  such 
employer  is  liable  for  any  tax  under  this  sub- 
title with  respect  to  remuneration  for  serv- 
ices other  than  domestic  service  in  a  private 
home  of  the  employer. 

"(e)  Authority  To  Enter  Into  agree- 
ments To  Collect  State  unemployment 
Taxes.— 

"(1)  In  general.— The  Secretary  is  hereby 
authorized  to  enter  into  an  agreement  with 
any  State  to  collect,  as  the  agent  of  such 
State,  such  State's  unemployment  taxes  im- 
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posed  on  remuneration  paid  for  domestic 
service  in  a  private  home  of  the  employer. 
Any  taxes  to  be  collected  by  the  Secretary 
pursuant  to  such  an  agreement  shall  be 
treated  as  domestic  service  employment 
taxes  for  purposes  of  this  section. 

"(2)  Transfers  to  state  account.— Any 
amount  collected  under  an  agreement  re- 
ferred to  in  paragraph  (1)  shall  be  transferred 
by  the  Secretary  to  the  account  of  the  State 
in  the  Unemployment  Trust  Fund. 

"(3)  Subtitle  f  made  applicabi,k.— For 
purposes  of  subtitle  F,  any  amount  required 
to  be  collected  under  an  agreement  under 
paragraph  (1)  shall  be  treated  as  a  tax  im- 
posed by  chapter  23. 

"(4)  State. — For  purposes  of  this  sub- 
section, the  term  'State'  has  the  meaning 
given  such  term  by  section  3306(j)(l)." 

(2)  Clerical  amendment.— The  table  of 
sections  for  chapter  25  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  3510.  Coordination  of  collection  of  do- 
mestic     service      employment 
taxes  with  collection  of  income 
taxes.  " 
(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  In  calendar  years  after  1992. 

SEC.  4903.  CERTAIN  NOTICES  DISREGARDED 
UNDER  PROVISION  INCREASING  IN- 
TEREST RATE  ON  I^RGE  COR- 
PORATE UNDERPAYMENTS. 

(a)  General  Rule.— Subparagraph  (B)  of 
section  6621(c)(2)  (defining  applicable  date)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(Hi)  Exception  for  letters  or  notices 
involving  small  amounts.— For  purposes  of 
this  paragraph,  any  letter  or  notice  shall  be 
disregarded  if  the  amount  of  the  deficiency 
or  proposed  deficiency  (or  the  assessment  or 
proposed  assessment)  set  forth  in  such  letter 
or  notice  is  not  greater  than  S1(X),(XX)  (deter- 
mined by  not  taking  into  account  any  inter- 
est, penalties,  or  additions  to  tax)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  for  pur- 
poses of  determining  interest  for  periods 
after  December  31.  1990. 

SEC.  4904.  USE  OF  REPRODUCTIONS  OF  RETURNS 
STORED  IN  DIGITAL  IMAGE  FORMAT. 

(a)  In  General.— Paragraph  (2)  of  section 
6103(p)  (relating  to  procedure  and  record- 
keeping) is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Reproduction  from  digital  images.— 
For  purposes  of  this  paragraph,  the  term  're- 
production" includes  a  reproduction  from 
digital  images." 

(b)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
available  digital  image  technology  for  the 
purpose  of  determining  the  extent  to  which 
reproductions  of  documents  stored  using 
that  technology  accurately  reflect  the  data 
on  the  original  document  and  the  appro- 
priate period  for  retaining  the  original  docu- 
ment. Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  a  report  on  the 
results  of  such  study  shall  be  submitted  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate. 

SEC.  4905.  REPEAL  OF  AUTHORITY  TO  DISCLOSE 
WHETHER  PROSPECTIVE  JUROR 
HAS  BEEN  AUDITED. 

(a)  In  General.— Subsection  (h)  of  section 
6103  (relating  to  disclosure  to  certain  Federal 
officers  and  employees  for  purposes  of  tax 
administration,  etc.)  is  amended  by  striking 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragi-aph  (5). 


(b)  Conforming  Amendment.— Paragraph 
(4)  of  section  6103(p)  is  amended  by  striking 
"(h)(6)"  each  place  it  appears  and  inserting 
"(h)(5)". 

(c)  EFFECTIVE  DATE.— The  amendments 
made  by  this  section  shall  apply  to  Judicial 
proceedings  pending  on,  or  commenced  after, 
the  date  of  the  enactment  of  this  Act. 

SEC.    4906.    REPEAL  OF   SPECIAL   AUDIT   PROVI- 
SIONS FOR  SUBCHAPTER  S  ITEMS. 

(a)  General  Rule.— Subchapter  D  of  chap- 
ter 63  (relating  to  tax  treatment  of  sub- 
chapter S  items)  is  hereby  repealed. 

(b)  Consistent  Treatment  Required.— 
Section  6037  (relating  to  return  of  S  corpora- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  Shareholder's  Return  Must  be  Con- 
sistent With  Corporate  Return  or  Sec- 
retary Notified  of  Inconsistency.— 

"(1)  In  GENERAL.— A  Shareholder  of .  an  S 
corporation  shall,  on  such  shareholder's  re- 
turn, treat  a  subchapter  S  item  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  item  on  the  corporate  return. 

"(2)  Notification  of  inconsistent  treat- 
ment.— 

"(A)  In  general.— In  the  case  of  any  sub- 
chapter S  item,  if— 

"(i)(I)  the  corporation  has  filed  a  return 
but  the  shareholder's  treatment  on  his  re- 
turn is  (or  may  be)  inconsistent  with  the 
treatment  of  the  Item  on  the  corporate  re- 
turn, or 

"(II)  the  corporation  has  not  filed  a  re- 
turn, and 

"(11)  the  shareholder  files  with  the  Sec- 
retary a  statement  identifying  the  inconsist- 
ency, 
paragraph  (1)  shall  not  apply  to  such  item. 

"(B)  Shareholder  receiving  incorrect  in- 
formation.—A  shareholder  shall  be  treated 
as  having  complied  with  clause  (ii)  of  sub- 
paragraph (A)  with  respect  to  a  subchapter  S 
item  if  the  shareholder— 

"(1)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  sub- 
chapter S  item  on  the  shareholder's  return  is 
consistent  with  the  treatment  of  the  item  on 
the  schedule  furnished  to  the  shareholder  by 
the  corporation,  and 

"(11)  elects  to  have  this  paragraph  apply 
with  respect  to  that  item. 

"(3)  Effect  of  failure  to  notify.— In  any 
case — 

"(A)  described  in  subparagraph  (A)(i)(I)  of 
paragraph  (2),  and 

"(B)  in  which  the  shareholder  does  not 
comply  with  subparagraph  (AXii)  of  para- 
graph (2), 

any  adjustment  required  to  make  the  treat- 
ment of  the  items  by  such  shareholder  con- 
sistent with  the  treatment  of  the  items  on 
the  corporate  return  shall  be  treated  as  aris- 
ing out  of  mathematical  or  clerical  errors 
and  assessed  according  to  section  6213(b)(1). 
Paragraph  (2)  of  section  6213(b)  shall  not 
apply  to  any  assessment  referred  to  in  the 
preceding  sentence. 

"(4)  Subchapter  s  item.— For  purposes  of 
this  subsection,  the  term  'subchapter  S  item' 
means  any  item  of  an  S  corporation  to  the 
extent  that  regulations  prescribed  by  the 
Secretary  provide  that,  for  purposes  of  this 
subtitle,  such  item  is  more  appropriately  de- 
termined at  the  corporation  level  than  at  the 
shareholder  level. 

"(5)  Addition  to  tax  tor  failure  to  com- 
ply with  section.— 

"For  addition  to  tax  in  the  case  of  a  share- 
holder's negligence  in  connection  with,  or 
disregard  of,  the  requirements  of  this  section, 
see  part  II  of  subchapter  A  of  chapter  68." 

(c)  Conforming  Amendments.- 


(1)  Section  1366  is  amended  by  striking  sub- 
section (g). 

(2)  Subsection  (b)  of  section  6233  is  amend- 
ed to  read  as  follows: 

"(b)  Similar  Rules  in  Certain  Cases.— If  a 
partnership  return  is  filed  for  any  taxable 
year  but  it  is  determined  that  there  is  no  en- 
tity for  such  taxable  year,  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  subsection  (a)  shall  apply." 

(3)  The  table  of  subchapters  for  chapter  63 
is  amended  by  striking  the  item  relating  to 
subchapter  D. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4907.  CLARIFICATION  OF  STATUTE  OF  LIMI- 
TATIONa 

(a)  In  General.— Subsection  (a)  of  section 
6501  (relating  to  limitations  on  assessment 
and  collection)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  this  chapter,  the  term  'return' 
means  the  return  required  to  be  filed  by  the 
taxpayer  (and  does  not  include  a  return  of 
any  person  from  whom  the  taxpayer  has  re- 
ceived an  item  of  income,  gain,  loss,  deduc- 
tion, or  credit)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  II— TAX  COURT  PROCEDURES 

SEC.  4911.  overpayment  DETERMINATIONS  OF 
TAX  COURT. 

(a)  AppeMj  of  Order.— Paragraph  (2)  of 
section  6512(b)  (relating  to  jurisdiction  to  en- 
force) is  amended  by  adding  at  the  end  the 
following  new  sentence:  "An  order  of  the  Tax 
Court  disposing  of  a  motion  under  this  para- 
graph shall  be  reviewable  in  the  same  man- 
ner as  a  decision  of  the  Tax  Court,  but  only 
with  respect  to  the  matters  determined  in 
such  order." 

(b)  Denial  of  Jurisdiction  Regarding 
Certain  Credits  and  Reductions.— Sub- 
section (b)  of  section  6512  (relating  to  over- 
payment determined  by  Tax  Court)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  DENIAL  of  jurisdiction  REGARDING 
CERTAIN   CREDITS   AND   REDUCTIONS.— The  Tax 

Court  shall  have  no  jurisdiction  under  this 
subsection  to  restrain  or  review  any  credit 
or  reduction  made  by  the  Secretary  under 
section  6402." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.     4912,     AWARDING     OF     ADMINISTRATIVE 
COSTS. 

(a)  Right  to  appeal  Tax  Court  Deci- 
sion.—Subsection  (f)  of  section  7430  (relating 
to  right  of  appeal)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Appeal  of  tax  court  decision.— An 
order  of  the  Tax  Court  disposing  of  a  petition 
under  paragraph  (2)  shall  be  reviewable  in 
the  same  manner  as  a  decision  of  the  Tax 
Court,  but  only  with  respect  to  the  matters 
determined  in  such  order." 

(b)  Period  for  Applying  to  IRS  for 
Costs.— Subsection  (b)  of  section  7430  (relat- 
ing to  limitations)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  Period  for  applying  to  irs  for  ad- 
ministrative COSTS.— An  award  may  be  made 
under  subsection  (a)  for  reasonable  adminis- 
trative costs  only  if  the  prevailing  party 
files  an  application  for  such  costs  before  the 
91st  day  after  the  date  on  which  the  party 
was  determined  to  be  the  prevailing  party 
under  subsection  (c)(4)(B)." 
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(C)  PKRrOD  FOR  PKTITIONING  OK  TAX  COURT 

FOR  Review  of  Denial  of  Costs.— Paragraph 
(2)  of  section  7430(f)  (relating  to  right  of  ap- 
peal )  is  amended— 

(1)  by  striking  "appeal  to"  and  inserting 
"the  filing  of  a  petition  for  review  with", 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "If  the  Secretary  sends  by  certified 
or  registered  mail  a  notice  of  such  decision 
to  the  petitioner,  no  proceeding  in  the  Tax 
Court  may  be  Initiated  under  this  paragraph 
unless  such  petition  is  filed  before  the  91st 
day  after  the  date  of  such  mailing." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  civil  ac- 
tions or  proceedings  commenced  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  4913.  REDETERMINATION  OF  INTEREST 
PURSUANT  TO  MOTION. 

(a)  In  General.- Paragraph  (3)  of  section 
7481(c)  (relating  to  jurisdiction  over  interest 
determinations)  is  amended  by  striking  "pe- 
tition" and  inserting  "motion". 

(b)  EFFEcrriVE  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4914.  APPUCATION  OF  NET  WORTH  RE- 
QUIREMENT FOR  AWARDS  OF  UTl- 
GATION  COSTS. 

(a)  In  General.— Paragraph  (4)  of  section 
7430(c)  (defining  prevailing  party)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  Special  rules  for  applying  net 
worth  requirement.— In  applying  the  re- 
quirements of  section  2412(d)(2)(B)  of  title  28. 
United  States  Code,  for  purposes  of  subpara- 
graph (AHiii)  of  this  paragraph— 

"(i)  the  net  worth  limitation  in  clause  (1) 
of  such  section  shall  apply  to — 

"(1)  an  estate  but  shall  be  determined  as  of 
the  date  of  the  decedent's  death,  and 

"(II)  a  trust  but  shall  be  determined  as  of 
the  last  day  of  the  taxable  year  involved  in 
the  proceeding,  and 

"(ii)  individuals  filing  a  joint  return  shall 
be  treated  as  1  individual  for  purposes  of 
clause  (i)  of  such  section,  except  in  the  case 
of  a  spouse  relieved  of  liability  under  section 
6013(e)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  proceed- 
ings commenced  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  III— AUTHORITY  FOR  CERTAIN 
COOPERATIVE  AGREEMENTS 

SEC.  4921.  COOPERATIVE  AGREEMENTS  WITH 
STATE  TAX  AUTHORITIES. 

(a)  General  Rule.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  7524.  COOPERATIVE  AGREEMENTS  WITH 
STATE  TAX  AUTHORITIES. 

"(a)  Authorization  of  agreements.— The 
Secretary  is  hereby  authorized  to  enter  into 
cooperative  agreements  with  State  tax  au- 
thorities for  purposes  of  enhancing  joint  tax 
administration.  Such  agreements  may  pro- 
vide for— 

"(1)  joint  filing  of  Federal  and  State  in- 
come tax  returns, 

"(2)  single  processing  of  such  returns, 

"(3)  joint  collection  of  taxes  (other  than 
Federal  income  taxes),  and 

"(4)  such  other  provisions  as  may  enhance 
joint  tax  administration. 

"(b)  Services  on  Reimbursable  basis.— 
Any  agreement  under  subsection  (a)  may  re- 
quire reimbursement  for  services  provided  by 
either  party  to  the  agreement. 

"(c)  Availability  ok  Funds.— Any  funds 
appropriated  for  purposes  of  the  administra- 


tion of  this  title  shall  be  available  for  pur- 
poses of  carrying  out  the  Secretary's  respon- 
sibility under  an  agreement  entered  into 
under  subsection  (a).  Any  reimbursement  re- 
ceived pursuant  to  such  an  agreement  shall 
be  credited  to  the  amount  so  appropriated. 

"(d)  State  Tax  Authority.— For  purposes 
of  this  section,  the  term  "State  tax  author- 
ity' means  agency,  body,  or  commission  re- 
ferred to  in  section  6103(d)(1)." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  77  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.    7524.    Cooperative    agreements    with 
State  tax  authorities." 
TITLE  V— TAXPAYER  BILL  OF  RIGHTS  2 
SEC.  5000.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Taxpayer 
Bill  of  Rights  2". 

Subtitle  A — Taxpayer  Advocate 
SEC.  5001.  ESTABLISHMENT  OF  POSITION  OF  TAX- 
PAYER   ADVOCATE    WITHIN    INTER- 
NAL REVENfUE  SERVICE. 

(a)  General  Rule.— Section  7802  (relating 
to  Commissioner  of  Internal  Revenue;  As- 
sistant Commissioner  (Employee  Plans  and 
Exempt  Organizations))  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Office  of  Taxpayer  Advocate.— 

"(1)  In  general.— There  is  established  in 
the  Internal  Revenue  Service  an  office  to  be 
known  as  the  'Office  of  the  Taxpayer  Advo- 
cate'. Such  office,  including  all  problem  res- 
olution officers,  shall  be  under  the  super- 
vision and  direction  of  an  official  to  be 
known  as  the  'Taxpayer  Advocate"  who  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
who  shall  report  directly  to  the  Commis- 
sioner of  internal  Revenue.  The  Taxpayer 
Advocate  shall  be  entitled  to  compensation 
at  the  same  rate  as  the  Chief  Counsel  for  the 
Internal  Revenue  Service. 

"(2)  Functions  ok  okfice.— 

"(A)  In  general.— It  shall  be  the  function 
of  the  Office  of  Taxpayer  Advocate  to— 

"(i)  assist  taxpayers  in  resolving  problems 
with  the  Internal  Revenue  Service, 

"(ii)  identify  areas  in  which  taxpayers 
have  problems  in  dealings  with  the  Internal 
Revenue  Service, 

"(Hi)  to  the  extent  possible,  propose 
changes  in  the  administrative  practices  of 
the  Internal  Revenue  Service  to  mitigate 
problems  identified  under  clause  (ii),  and 

"(iv)  identify  potential  legislative  changes 
which  may  be  appropriate  to  mitigate  such 
problems. 

"(B)  Annual  reports.— 

"(i)  Objectives.— Not  later  than  October  31 
of  each  calendar  year  after  1991,  the  Tax- 
payer Advocate  shall  report  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  on  the  objectives  of  the  Tax- 
payer Advocate  for  the  following  calendar 
year.  Any  such  report  shall  contain  full  and 
substantive  analysis,  in  addition  to  statis- 
tical information. 

"(ii)  Activities.— Not  later  than  December 
31  of  each  calendar  year  after  1991.  the  Tax- 
payer Advocate  shall  report  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  on  the  activities  of  the  Tax- 
payer Advocate  during  the  fiscal  year  ending 
during  such  calendar  year.  Any  such  report 
shall  contain  full  and  substantive  analysis, 
in  addition  to  statistical  information,  and 
shall— 

"(I)  identify  the  initiatives  the  Taxpayer 
Advocate  has  taken  on  improving  taxpayer 


services  and   Internal   Revenue   Service  re- 
sponsiveness, 

"(II)  contain  recommendations  received 
from  Individuals  with  the  authority  to  issue 
taxpayer  assistance  orders  under  section 
7811, 

"(III)  contain  a  summary  of  at  least  20  of 
the  most  serious  problems  encountered  by 
taxpayers,  including  a  description  of  the  na- 
ture of  such  problems. 

"(IV)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (I).  (II).  and  iIII)  for 
which  action  has  been  taken  and  the  result 
of  such  action. 

'"(V)  contain  an  Inventory  of  the  items  de- 
scribed in  subclauses  (I).  (II).  and  (HI)  for 
which  action  remains  to  be  completed  and 
the  period  during  which  each  Item  has  re- 
mained on  such  inventory, 

"(VI)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (II)  and  (III)  for  which 
no  action  has  been  taken,  the  period  during 
which  each  item  has  remained  on  such  inven- 
tory, the  reasons  for  the  inaction,  and  iden- 
tify any  Internal  Revenue  .Seivice  official 
who  is  responsible  for  such  inaction. 

"(VII)  identify  any  Taxpayer  Assistance 
Order  which  was  not  honored  by  the  Internal 
Revenue  Service  in  a  timely  manner,  as 
specified  under  section  7811(b), 

"(VIII)  contain  recommendations  for  such 
administrative  and  legislative  action  as  may 
be  appropriate  to  resolve  problems  encoun- 
tered by  taxpayers,  and 

"(IX)  include  such  other  information  as 
the  Taxpayer  Advocate  may  deem  advisable. 
"(3)  Responsibilities  ok  Commissioner  of 
INTERNAL  REVENUE  SERVICE.— The  Commis- 
sioner of  Internal  Revenue  shall  establish 
procedures  requiring  a  formal  response  to  all 
recommendations  submitted  to  the  Commis- 
sioner by  the  Taxpayer  Advocate." 

(b)  Conforming  Amendments.— 

(1)  Section  7811  (relating  to  taxpayer  as- 
sistance orders)  is  amended — 

(A)  by  striking  "the  Office  of  Ombudsman" 
in  subsection  (a)  and  inserting  "the  Office  of 
the  Taxpayer  Advocate",  and 

(B)  by  striking  "Ombudsman"  each  place  it 
appears  (including  in  the  headings  of  sub- 
sections (e)  and  (f))  and  inserting  "Taxpayer 
Advocate". 

(2)  The  heading  for  section  7802  is  amended 
to  read  as  follows: 

"SEC.  7802.  COMMISSIONER  OF  INTERNAL  REVE- 
NUE; ASSISTANT  COMMISSIONERS: 
TAXPAYER  ADVOCATE." 

(3)  The  table  of  sections  for  subchapter  A 
of  chapter  80  of  subtitle  F  is  amended  by 
striking  the  item  relating  to  section  7802  and 
inserting  the  following  new  item: 

"Sec.  7802.  Commissioner  of  Internal  Reve- 
nue: Assistant  Commissioners; 
Taxpayer  Advocate." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  5002.  EXPANSION  OF  AUTHORITY  TO  ISSUE 
TAXPAYER  ASSISTANCE  ORDERS. 

(a)  Terms  of  Orders.— Subsection  (b)  of 
section  7811  (relating  to  terms  of  taxpayer 
assistance  ordere)  is  amended — 

(1)  by  inserting  "within  a  specified  time 
period"  after  "the  Secretary'",  and 

(2)  by  striking  '"cease  any  action"  and  In- 
.serting  "cease  any  action,  take  any  action". 

(b)  Limitation  on  Authority  To  Modify  or 
Rescind.— Section  7811(c)  (relating  to  au- 
thority to  modify  or  rescind)  is  amended  to 
read  as  follows: 

"(c)  Authority  to  Modify  or  Rescind.— 
Any  Taxpayer  Assistance  Order  issued  by  the 
Taxpayer  Advocate  under  this  section  may 
be  modified  or  rescinded  only  by  the  Tax- 


17686 


CONGRESSIONAL  RECORD— HOUSE 


July  2,  1992 


payer  Advocate,  the  Commissioner,  or  any 
superior  of  either." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Subtitle  B— Modifications  to  Installment 
Agreement  Provisions 

SEC.  5101.  NOTIFICATION  OF  REAjSONS  FOR  TER- 
MINATION OR  DENIAL  OF  INSTALL- 
MENT AGREEMENTS. 

(a)  TERMINATIONS.— Subsection  (b)  of  sec- 
tion 6159  (relating  to  extent  to  which  agree- 
ments remain  in  effect)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Notice  requirements.— The  Secretary 
may  not  take  any  action  under  paragraph 
(2),  (3),  or  (4)  unless— 

"(A)  a  notice  of  such  action  Is  provided  to 
the  taxpayer  not  later  than  the  day  30  days 
before  the  date  of  such  action,  and 

"(B)  such  notice  includes  an  explanation 
why  the  Secretary  intends  to  take  such  ac- 
tion. 

The  preceding  sentence  shall  not  apply  in 
any  case  In  which  the  Secretary  believes 
that  collection  of  any  tax  to  which  an  agree- 
ment under  this  section  relates  is  in  jeop- 
ardy." 

(b)  Denials.— Section  6159  (relating  to 
agreements  for  payment  of  tax  liability  in 
installments)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sub.section: 

"(c)  Notice  Requirements  for  Denials.— 
The  Secretary  may  not  deny  any  request  for 
an  installment  agreement  under  this  section 
unless— 

"(1)  a  notice  of  the  proposed  denial  is  pro- 
vided to  the  taxpayer  not  later  than  the  day 
30  days  before  the  date  of  such  denial,  and 

"(2)  such  notice  includes  an  explanation 
why  the  Secretary  intends  to  deny  such  re- 
quest. 

The  preceding  sentence  shall  not  apply  in 
any  case  in  which  the  Secretary  believes 
that  collection  of  any  tax  to  which  a  request 
for  an  agreement  under  this  section  relates 
is  in  jeopardy." 

(0)  Conforming  Amendment.— Paragraph 
(3)  of  section  6159(b)  is  amended  to  read  as 
follows: 

"(3)  Subsequent  change  in  financial  con- 
ditions.—If  the  Secretary  makes  a  deter- 
mination that  the  financial  condition  of  a 
taxpayer  with  whom  the  Secretary  has  en- 
tered into  an  agreement  under  subsection  (a) 
has  significantly  changed,  the  Secretary 
may  alter,  modify,  or  terminate  such  agree- 
ment." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  5102.  administrative  REVIEW  OF  DENIAL 
OF  REQUEST  FOR,  OR  TERMINATION 
OF,  INSTALLMENT  AGREEMENT. 

(a)  General  Rule.— Section  6159  (relating 
to  agreements  for  payment  of  tax  liability  in 
installments),  as  amended  by  section  5101,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Administr.ative  Review.— The  Sec- 
retary shall  establish  procedures  for  an  inde- 
pendent administrative  review  of  denials  of 
requests  for,  or  terminations  of.  installment 
agreements  under  this  section." 

(b)  EFFFxrriVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  5103.  RUNNING  OF  FAILURE  TO  PAY  PEN- 
ALTY SUSPENDED  DURING  PERIOD 
INSTALLMENT  AGREEMENT  IN  EF- 
FECT. 

(a)  GENERAL  Rule.— Section  6651  (relating 
to  penalty  for  failure  to  file  tax  return  or  to 


pay  tax)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Treatment  of  Installment  Agree- 
ments Under  Section  6159.— If  an  agreement 
is  entered  into  under  section  6159  for  the 
payment  of  any  tax  in  installments,  the  pe- 
riod during  which  such  agreement  is  in  effect 
shall  be  disregarded  in  determining  the 
amount  of  any  addition  under  paragraph  (2) 
or  (3)  of  subsection  (a)  with  respect  to  such 
tax." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  appl.v  to  install- 
ment agreements  entered  into  after  the  date 
of  the  enactment  of  this  Act. 

Subtitle  C— Interest 

SEC.  5201.  EXPANSION  OF  AUTHORITY  TO  ABATE 
INTEREST. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 6404(e)  (relating  to  abatement  of  inter- 
est in  certain  cases)  is  amended  b,v  striking 
"ministerial  act"  each  place  it  appears  and 
inserting  "ministerial  or  managerial  act". 

(b)  Clerical  Amendment.— The  subsection 
heading  for  subsection  (e)  of  section  6404  is 
amended  by  striking  "Assessments"  and  in- 
serting "Abatement". 

(c)  EFFtxrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  interest 
accruing  with  respect  to  deficiencies  or  pay- 
ments for  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  5202.  EXTENSION  OF  INTEREST-FREE  PE- 
RIOD FOR  PAYMENT  OF  TAX  AFTER 
NOTICE  AND  DEMAND. 

(a)  General  rule.— Paragraph  (3)  of  sec- 
tion 6601(e)  (relating  to  payments  made  with- 
in 10  days  after  notice  and  demand)  Is 
amended  to  read  as  follows: 

"(3)  Payments  made  within  specified  pe- 
riod AFTER  NOTICE  AND  DEMAND.— If  notice 
and  demand  is  made  for  payment  of  any 
amount  and  if  such  amount  is  paid  within  21 
days  (10  days  if  the  amount  for  which  such 
notice  and  demand  is  made  equals  or  exceeds 
SIOO.OOO)  after  the  date  of  such  notice  and  de- 
mand, interest  under  this  section  on  the 
amount  so  paid  shall  not  be  Imposed  for  the 
period  after  the  date  of  such  notice  and  de- 
mand." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  any  notice  and  demand  given  after 
the  date  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  D— Joint  Returns 

SEC.  5301.  DISCLOSURE  OF  COLLECTION  ACTIVI- 
TIES. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6103  (relating  to  disclosure  to  persons 
having  material  interest)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Disclosure  of  collection  activities 
WITH  respect  to  JOINT  RETURN.— If  any  defi- 
ciency of  tax  with  respect  to  a  joint  return 
is  assessed  and  the  individuals  filing  such  re- 
turn are  no  longer  married  or  no  longer  re- 
side in  the  same  household,  upon  request  in 
writing  of  either  of  such  individuals,  the  Sec- 
retary may  di.sclose  in  writing  to  the  individ- 
ual making  the  request  whether  the  Sec- 
retary has  attempted  to  collect  such  defi- 
ciency from  such  other  individual,  the  gen- 
eral nature  of  such  collection  activities,  and 
the  amount  collected." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  5302.  JOINT  RETURN  MAY  BE  MADE  AFTER 
SEPARATE  RETURNS  WITHOUT  FULL 
PAYMENT  OF  TAX. 

(a)  GENERAL  Rule.— Paragraph  (2)  of  sec- 
tion 6013(b)  (relating  to  limitations  on  filing 


of  Joint  return  after  filing  separate  returns) 
is  amended  by  striking  subparagraph  (A)  and 
redesignating  the  following  subparagraphs 
accordingly. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  E— Collection  Activities 

SEC.  5401.  MODIFICATIONS  TO  LIEN  AND  LEVY 
PROVISIONS. 

(a)  WITHDRAWAL  OF  CERTAIN  NcmcEs.— Sec- 
tion 6323  (relating  to  validity  and  priority 
against  certain  persons)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
.section: 

"(j)  WITHDRAWAL  OF  NOTICE  IN  CERTAIN  CIR- 
CUMSTANCES.— 

"(1)  In  GENERAL.- The  Secretary  may  with- 
draw a  notice  of  a  Hen  filed  under  this  sec- 
tion and  this  chapter  shall  be  applied  as  if 
the  withdrawn  notice  had  not  been  filed,  if 
the  Secretary  determines  that— 

"(A)  the  filing  of  such  notice  was  pre- 
mature or  otherwise  not  in  accordance  with 
administrative  procedures  of  the  Secretary, 

"(B)  the  taxpayer  has  entered  into  an 
agreement  under  section  6159  to  satisfy  the 
tax  liability  for  which  the  lien  was  imposed 
by  means  of  installment  payments,  unless 
such  agreement  provides  otherwise, 

"(C)  the  withdrawal  of  such  notice  will  fa- 
cilitate the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or 
the  Taxpayer  Advocate,  the  withdrawal  of 
such  notice  would  be  in  the  best  interests  of 
the  taxpayer  and  the  United  States. 
Any  such  withdrawal  shall  be  made  by  filing 
notice  thereof  at  the  same  office  as  the  with- 
drawn notice. 

"(2)     NtrriCE    TO    CREDIT     AGENCIES,     ETC.— 

Upon  written  request  by  the  taxpayer  with 
respect  to  whom  a  notice  of  a  lien  was  with- 
drawn under  paragraph  (1),  the  Secretary 
shall  promptly  make  reasonable  efforts  to 
notify  credit  reporting  agencies,  and  finan- 
cial institutions  specified  in  such  request,  of 
the  withdrawal  of  such  notice.  Any  such  re- 
quest shall  be  in  such  form  as  the  Secretary 
may  prescribe." 

(b)  Return  of  levied  Property  in  Cer- 
tain Cases.— Section  6343  (relating  to  au- 
thority to  release  levy  and  return  property) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)     RhTTURN     OF     PROPERTY     IN     CERTAIN 

Cases.— If— 
"(1)  any  property  has  been  levied  upon,  and 
"(2)  the  Secretary  determines  that— 
"(A)  the  levy  on  such  property   was  pre- 
mature or  otherwise  not  in  accordance  with 
administrative  procedures  of  the  Secretary, 

"(B)  the  taxpayer  has  entered  into  an 
agreement  under  section  6159  to  satisfy  the 
tax  liability  for  which  the  levy  was  imposed 
by  means  of  installment  payments,  unless 
such  agreement  provides  otherwise, 

"(C)  the  return  of  such  property  will  facili- 
tate the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or 
the  Taxpayer  Advocate,  the  return  of  such 
property  would  be  in  the  best  interests  of  the 
taxpayer  and  the  United  States, 
the  provisions  of  subsection  (b)  shall  apply  in 
the  same  manner  as  If  such  property  had 
been  wrongly  levied  upon,  except  that  no  in- 
terest shall  be  allowed  under  subsection  (c)." 

(c)  Modifications  in  Certain  Levy  Exemp- 
tion Amounts.— 

(!)  Fuel,  etc.- Paragraph  (2)  of  section 
6334(a)  (relating  to  fuel,  provisions,  fur- 
niture, and  personal  effects  exempt  from 
levy)  is  amended— 
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(A)  by  striking  "If  the  taxpayer  is  the  head 
of  a  family,  so"  and  inserting  "So'",  and 

(B)  by  striking  "$1,650  ($1,500  in  the  case  of 
levies  issued  during  1989)"  and  inserting 
"$1,700". 

(2)  Books,  etc.— Paragraph  (3)  of  section 
6334(a)  (relating  to  books  and  tools  of  a 
trade,  business,  or  profession  exempt  from 
levy)  is  amended  by  striking  "$1,100  ($1,050  in 
the  case  of  levies  issued  during  1989)"  and  in- 
serting "$1,200". 

(3)  Indexed  kor  inflation.— Section  6334 
(relating  to  property  exempt  from  levy)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(f)  Inflation  Adjustments.— 

"(1)  In  general.— In  the  case  of  any  cal- 
endar year  beginning  after  1993,  each  dollar 
amount  referred  to  in  paragraphs  (2)  and  (3) 
of  subsection  (a)  shall  be  increased  by  an 
amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  such  calendar 
year,  by  substituting  'calendar  year  1992'  for 
calendar  year  1989'  in  subparagraph  (B) 
thereof. 

"(2)  Rounding.— If  any  dollar  amount  after 
being  increased  under  paragraph  (1)  is  not  a 
multiple  of  $10,  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or.  if 
such  dollar  amount  is  a  multiple  of  $5,  such 
dollar  amount  shall  be  increased  to  the  next 
higher  multiple  of  $10)." 

(d)  Effective  dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Exempt  amounts.— The  amendments 
made  by  subsection  (c)  shall  take  effect  with 
respect  to  levies  issued  after  December  31. 
1992. 

SEC.  5402.  OFFERS-IN-COMPROMISE. 

(a)  General  rule.— Subsection  (a)  of  sec- 
tion 7122  (relating  to  compromises)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  may  make 
such  a  compromise  in  any  case  where  the 
Secretary  determines  that  such  compromise 
would  be  in  the  best  interests  of  the  United 
States.". 

(b)  REVIEW  Requirements.— Subsection  (b) 
of  section  7122  (relating  to  records)  is  amend- 
ed by  striking  "$500."  and  inserting  "$50,000. 
However,  such  compromise  shall  be  subject 
to  continuing  quality  review  by  the  Sec- 
retary.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  5403.  NOTIFICATION  OF  EXAMINATION. 

(a)  IN  General.— Section  7605  (relating  to 
restrictions  on  examination  of  taxpayer)  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  Notification  Requirement.— No  ex- 
amination described  in  subsection  (a)  shall 
be  made  unless  the  Secretary  notifies  the 
taxpayer  in  writing  by  mail  to  an  address  de- 
termined under  section  6212(b)  that  the  tax- 
payer is  under  examination  and  provides  the 
taxpayer  with  an  explanation  of  the  process 
as  described  in  section  7521(b)(1).  The  preced- 
ing sentence  shall  not  apply  in  the  case  of 
any  examination  if  the  Secretary  determines 
thatr— 

"(1)  such  examination  is  in  connection 
with  a  criminal  investigation  or  is  with  re- 
spect to  a  tax  the  collection  of  which  is  in 
Jeopardy,  or 

"(2)  the  application  of  the  preceding  sen- 
tence would  be  inconsistent  with  national  se- 


curity needs  or  would  interfere  with  the  ef- 
fective conduct  of  a  confidential  law  enforce- 
ment or  foreign  counterintelligence  activ- 
ity." 

(b)  Conforming  amendment.— Paragraph 
(1)  of  section  7521(b)  (relating  to  safeguards) 
is  amended  by  su-iking  "or  at". 

(c)  EFFE(mvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  5404.  INCREASE  IN  LIMIT  ON  RECOVERY  OF 
CIVIL  DAMAGES  FOR  UNAITTHOR- 
IZED  COLLECTION  ACTIONS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 7433  (relating  to  damages)  is  amended  by 
striking  "$100,000"  and  inserting  "$1,000,000". 

(b)  EFFEcrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  actions 
by  officers  or  employees  of  the  Internal  Rev- 
enue Service  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  5405.  SAFEGUARDS  RELATING  TO  DES- 
IGNATED SUMMONS. 

(a)  Standard  of  Review.— Subparagraph 
(A)  of  section  6503(k)(2)  (defining  designated 
summons)  is  amended  by  redesignating 
clauses  (i)  and  (ii)  as  clauses  (ii)  and  (iii),  re- 
spectively, and  by  inserting  before  clause  (11) 
(as  so  redesignated)  the  following  new 
clause: 

"(i)  the  issuance  of  such  summons  is  pre- 
ceded by  a  review  of  such  issuance  by  the  re- 
gional counsel  of  the  Office  of  Chief  Counsel 
for  the  region  in  which  the  examination  of 
the  corporation  is  being  conducted,". 

(b)  Notice  Requirements  for  issuance.- 
Section  6503(k)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Notice  requirements.— With  respect 
to  any  summons  referred  to  in  paragraph 
(1)(A)  issued  to  any  person  other  than  the 
corporation,  the  Secretary  shall  promptly 
notify  the  corporation,  in  writing,  that  such 
summons  has  been  issued  with  respect  to 
such  corporation's  return  of  tax." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  summons 
issued  after  the  date  of  the  enactment  of  this 
Act. 

Subtitle  F — Information  Returns 

SEC.  5501.  PHONE  NUMBER  OF  PERSON  PROVID- 
ING PAYEE  STATEMENTS  REQUIRED 
TO  BE  SHOWN  ON  SUCH  STATEMENT. 

(a)  GENERAL  RULE.— The  following  provi- 
sions are  each  amended  by  striking  "name 
and  address"  and  inserting  "name,  address, 
and  phone  number  of  the  information  con- 
tact": 

(1)  Section  6041(d)(1). 

(2)  Section  6041  A(e)(l). 

(3)  Section  6042(c)(1). 

(4)  Section  6044(e)(1). 

(5)  Section  6045(b)(1). 

(6)  Section  6049(c)(1)(A). 

(7)  Section  6050B(b)(l). 

(8)  Section  6050H(d)(l). 

(9)  Section  60501(e)(1). 

(10)  Section  6050J(e). 

(11)  Section  6050K(b>(l). 

(12)  Section  6050N(b)(l). 

(b)  EFFECrriVE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  state- 
ments required  to  be  furnished  after  Decem- 
ber 31,  1992  (determined  without  regard  to 
any  extension). 

SEC.  5502.  CIVIL  DAMAGES  FOR  FRAUDULENT 
FILING  OF  INFORMATION  RETURNS. 

(a)  GENERAL  RULE.— Subchapter  B  of  chap- 
ter 76  (relating  to  proceedings  by  taxpayei-s 
and  third  parties)  is  amended  by  redesignat- 
ing section  7434  as  section  7435  and  by  insert- 
ing after  section  7433  the  following  new  sec- 
tion: 


"SEC.   7434.  CIVIL  DAMAGES   FOR   FRAUDULENT 
FILING  OF  INFORMATION  RETURNS. 

"(a)  In  General.— If  any  person  willfully 
files  a  false  or  fraudulent  information  return 
with  respect  to  payments  purported  to  be 
made  to  any  other  person,  such  other  person 
may  bring  a  civil  action  for  damages  against 
the  person  so  filing  such  return. 

"(b)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  liabil- 
ity on  the  pai-t  of  the  defendant,  the  defend- 
ant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  greater  of  $5,000  or  the 
sum  of— 

"(1)  any  actual  damages  sustained  by  the 
plaintiff  as  a  proximate  result  of  the  filing  of 
the  false  or  fraudulent  information  return 
(including  any  costs  attributable  to  resolv- 
ing deficiencies  asserted  as  a  result  of  such 
filing),  and 

"(2)  the  costs  of  the  action. 

"(c)  Period  for  Bringing  Action.— Not- 
withstanding any  other  provision  of  law.  an 
action  to  enforce  the  liability  created  under 
this  section  may  be  brought  without  regard 
to  the  amount  in  controversy  and  may  be 
brought  only  within  6  years  after  the  filing 
of  the  false  or  fraudulent  information  return. 

■•(d)  Information  Return.— For  purposes 
of  this  section,  the  term  'information  return' 
means  any  statement  described  in  section 
6724(d)(1)(A)." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76  is 
amended  by  striking  the  item  relating  to 
section  7434  and  inserting  the  following: 

"Sec.  7434.  Civil  damages  for  fraudulent  fil- 
ing of  information  returns. 
"Sec.  7435.  Cross  references." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  false  or 
fraudulent  information  returns  filed  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  5509.  REQUIREMENT  TO  VERIFY  ACCURACY 
OF  INFORMATION  RETURN& 

(a)  General  Rule.— Section  6201  (relating 
to  assessment  authority)  Is  amended  by  re- 
designating subsection  (d)  as  subsection  (e) 
and  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Required  Reasonable  verification 
of  Information  returns.— In  any  court  pro- 
ceeding, if  a  taxpayer  asserts  a  reasonable 
dispute  with  respect  to  any  item  of  income 
reported  on  an  Information  return  filed  with 
the  Secretary  under  chapter  61  by  a  third 
party  and  the  taxpayer  has  fully  cooperated 
with  the  Secretary,  the  Secretary,  in  pre- 
senting evidence  of  the  deficiency  based  on 
such  information  return,  shall  present  rea- 
sonable evidence  of  such  deficiency  in  addi- 
tion to  such  information  return." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  G— Modifications  to  Penalty  for 

Failure  to  Collect  and  Pay  Over  Tax 

SEC.  5601.  PREUMINARY  NOTICE  REQUIREMKI^". 

(a)  In  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax,  or  at- 
tempt to  evade  or  defeat  tax)  is  amended  by 
redesignating  subsection  (b)  as  subsection  (c) 
and  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Preliminary  Notice  Ri^xjuirement.— 

"(1)  In  general.— No  penalty  shall  be  im- 
posed under  subsection  (a)  unless  the  Sec- 
retary notifies  the  taxpayer  in  writing  by 
mail  to  an  address  as  determined  under  sec- 
tion 6212(b)  that  the  taxpayer  shall  be  sub- 
ject to  an  assessment  of  such  penalty. 

"(2)  Timing  of  notice.— The  mailing  of  the 
notice  described  in  paragraph  (1)  shall  pre- 
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cede  any  notice  and  demand  of  any  penalty 
under  subsection  (a)  by  at  least  60  days. 

"(3)  Statute  ok  limitations.— If  a  notice 
described  in  paragraph  (1)  with  respect  to 
any  penalty  is  mailed  before  the  expiration 
of  the  period  provided  by  section  6501  for  the 
assessment  of  such  penalty  (determined 
without  regard  to  this  paragraph),  the  period 
provided  by  such  section  for  the  assessment 
of  such  penalty  shall  not  expire  before  the 
date  60  days  after  the  date  on  which  such  no- 
tice was  mailed. 

"(4)  Exception  for  jeopardy.— This  sub- 
section shall  not  apply  if  the  Secretary  finds 
that  the  collection  of  the  penalty  is  In  jeop- 
ardy." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  failures  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  5«03.  NO  PENALTY  IF  PROMPT  NOTIFICA- 
TION OF  THE  SECRETARY. 

(a)  In  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax.  or  at- 
tempt to  evade  or  defeat  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Penalty  Not  applicable  Where 
Prompt  Notification  of  Failure.— 

"(1)  In  general.— a  person  shall  not  be  lia- 
ble for  any  penalty  under  subsection  (a)  by 
reason  of  any  failure  referred  to  in  sub- 
section (a)  if— 

"(A)  such  person  is  not  a  significant  owner, 
or  highly  compensated  employee,  of  the 
trade  or  business  with  respect  to  which  such 
failure  occurred. 

"(B)  such  person  notifies  the  Secretary  (in 
such  manner  as  he  may  prescribe)  that  such 
failure  has  occurred  within  10  days  after  the 
date  of  such  failure,  and 

"(C)  such  notification  was  before  any  no- 
tice by  the  Secretary  to  any  person  with  re- 
spect to  such  failure. 

"(2)  Definitions.— For  purposes  of  para- 
graph (1)— 

"(A)  Significant  owner.— The  term  'sig- 
nificant owner'  means — 

"(i)  any  person  holding  an  interest  as  a 
proprietor  in  a  trade  or  business  carried  on 
as  a  proprietorship,  and 

"(11)  in  the  case  of  a  trade  or  business  con- 
ducted by  a  corporation  or  partnership,  any 
person  who  is  a  5-percent  owner  (as  defined 
in  section  416(i)(l))  in  such  corporation  or 
partnership,  as  the  case  may  be. 

"(B)  Highly  compensated  employee.- The 
term  'highly  compensated  employee'  means 
any  employee  who  receives  compensation 
from  the  employer  at  an  annual  rate  in  ex- 
cess of  J75,000." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  failures  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  5«03.  DISCLOSURE  OF  CERTAIN  INFORMA- 
TION WHERE  MOKE  THAN  1  PERSON 
SUBJECT  TO  PENALTY. 

(a)  In  General.— Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  interest),  as  amended  by  section 
5301,  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(9)  Disclosure  of  certain  information 

where  more  than  1  PERSON  SUaiECT  TO  PEN- 
ALTY UNDER  SECTION  6672.— If  the  Secretary 
determines  that  a  person  is  liable  for  a  pen- 
alty under  section  6672(a)  with  respect  to  any 
failure,  upon  request  in  writing  of  such  per- 
son, the  Secretary  shall  disclose  in  writing 
to  such  person— 

"(A)  the  name  of  any  other  person  whom 
the  Secretary  has  deteiTnined  to  be  liable  for 
such  penalty  with  respect  to  such  failure, 
and 


"(B)  whether  the  Secretary  has  attempted 
to  collect  such  penalty  from  such  other  per- 
son, the  general  nature  of  such  collection  ac- 
tivities, and  the  amount  collected." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  5604.  PENALTIES  UNDER  SECTION  6672. 

(a)  Public  Information  Requirements.— 
The  Secretary  of  the  Treasury  or  the  Sec- 
retary's delegate  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  shall  take 
such  actions  as  may  be  appropriate  to  ensure 
that  employees  are  aware  of  their  respon- 
sibilities under  the  Federal  tax  depository 
system,  the  circumstances  under  which  em- 
ployees may  be  liable  for  the  penalty  im- 
posed by  section  6672  of  the  Internal  Revenue 
Code  of  1986.  and  the  responsibility  to 
promptly  report  to  the  Internal  Revenue 
Service  any  failure  referred  to  in  subsection 
(a)  of  such  section  6672.  Such  actions  shall 
include— 

(1 )  printing  of  a  warning  on  deposit  coupon 
booklets  and  the  appropriate  tax  returns 
that  certain  employees  may  be  liable  for  the 
penalty  imposed  by  such  section  6672,  and 

(2)  the  development  of  a  special  informa- 
tion packet. 

(b)  Board  Members  of  Tax-Exempt  Orga- 
nizations.— 

(1)  Voluntary  board  members.— The  pen- 
alty under  section  6672  of  the  Internal  Reve- 
nue Code  of  1986  shall  not  be  imposed  on  un- 
paid, volunteer  members  of  any  board  of 
trustees  or  directors  of  an  organization  re- 
ferred to  in  section  501  of  such  Code  to  the 
extent  such  members  are  solely  serving  in  an 
honorary  capacity  and  do  not  participate  in 
the  day-to-day  or  financial  operations  of  the 
organization. 

(2)  Development  of  explanatory  mate- 
rials.—The  Secretary  shall  develop  mate- 
rials explaining  the  circumstances  under 
which  board  members  of  tax-exempt  organi- 
zations (including  voluntary  and  honorary 
members)  may  be  subject  to  penalty  under 
section  6672  of  such  Code.  Such  materials 
shall  be  made  available  to  tax-exempt  orga- 
nizations. 

(3)  IRS  instructions.— The  Secretary  shall 
clarify  the  Instructions  to  Internal  Revenue 
Service  employees  on  the  application  of  the 
penalty  under  section  6672  of  such  Code  with 
regard  to  voluntary  members  of  boards  of 
trustees  or  directors  of  tax-exempt  organiza- 
tions. 

(c)  Prompt  Notification.— To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
notify  all  persons  who  have  failed  to  make 
timely  and  complete  deposit  of  any  taxes  of 
such  failure  within  30  days  after  the  date  on 
which  the  Secretary  is  first  aware  of  such 
failure. 

Subtitle  H— Awarding  of  Costs  and  Certain 
Fees 

SEC.  5701.  MOTION  FOR  DISCLOSURE  OF  INFOR- 
MATION. 

Paragraph  (4)  of  section  7430(c)  (defining 
prevailing  party)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  Motion  for  disclosure  of  informa- 
tion.—Once  a  taxpayer  substantially  pre- 
vails as  described  in  subparagraph  (A)(ii), 
the  taxpayer  may  file  a  motion  for  an  order 
requiring  the  disclosure  (within  a  specified 
period)  of  all  information  and  copies  of  rel- 
evant records  in  the  possession  of  the  Inter- 
nal Revenue  Service  with  respect  to  such 
taxpayer's  case  and  the  substantial  justifica- 
tion for  the  position  taken  by  the  Internal 
Revenue  Service." 


SEC.  5702.  INCREASED  LIMIT  ON  ATTORNEY  FEES. 

Paragraph  (1)  of  section  7430(c)  (defining 
reasonable  litigation  costs)  is  amended — 

(1)  by  striking  "$75"  in  clause  (ill)  of  sub- 
paragraph (B)  and  inserting  "$110", 

(2)  by  striking  "an  increase  in  the  cost  of 
living  or"  in  clause  (iii)  of  subparagraph  (B). 
and 

(3)  by  adding  after  clause  (iii)  the  follow- 
ing: 

"In  the  case  of  any  calendar  year  beginning 
after  1992,  the  dollar  amount  referred  to  in 
clause  (iii)  shall  be  increased  by  an  amount 
equal  to  such  dollar  amount  multiplied  by 
the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year, 
by  substituting  'calendar  year  1991'  for  'cal- 
endar year  1989'  in  subparagraph  (B)  thereof. 
If  any  dollar  amount  after  being  increased 
under  the  preceding  sentence  is  not  a  mul- 
tiple of  $10,  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or.  if 
such  dollar  amount  is  a  multiple  of  $5,  such 
dollar  amount  shall  be  increased  to  the  next 
higher  multiple  of  $10)." 

SEC.  5703.  FAILURE  TO  AGREE  TO  EXTENSION 
NOT  TAKEN  INTO  ACCOUNT. 

Paragraph  (1)  of  section  7430(b)  (relating  to 
requirement  that  administrative  remedies  be 
exhausted)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
failure  to  agree  to  an  extension  of  the  time 
for  the  assessment  of  any  tax  shall  not  be 
taken  into  account  for  purposes  of  determin- 
ing whether  the  prevailing  party  meets  the 
requirements  of  the  preceding  sentence." 

SEC.  5704.  INTERNAL  REVENUE  SERVICE  EM- 
PLOYEES PERSONALLY  LL\BLE  IN 
CERTAIN  CASES. 

Section  7430  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Personal  Liability  of  Internal  Rev- 
enue Service  Employees  in  Certain 
Cases.— 

"(1)  In  general.- In  any  proceeding  in 
which  the  prevailing  party  is  awarded  a  judg- 
ment for  reasonable  litigation  costs  under 
this  section,  the  court  may  assess  a  portion 
of  such  costs  against  any  Internal  Revenue 
Service  employee  (and  such  employee  shall 
not  be  reimbursed  by  the  United  States  for 
the  costs  so  assessed)  if  the  court  determines 
that  such  proceeding  resulted  from  any  ai-bi- 
trary,  capricious,  or  malicious  act  of  such 
employee. 

"(2)  Representation  of  employee.— Upon 
the  request  of  any  Internal  Revenue  Service 
employee,  such  employee  may  be  represented 
by  the  United  States  in  any  proceeding  with 
respect  to  the  issue  of  whether  there  is  to  be 
an  assessment  against  such  employee  under 
paragraph  (1).  If,  in  any  case  in  which  such 
an  employee  is  so  represented  by  the  United 
States,  it  is  finally  determined  that  such  em- 
ployee is  liable  for  an  assessment  under 
paragraph  (1),  such  employee  shall  also  be 
liable  to  repay  the  United  States  for  the 
costs  of  its  representation  under  this  para- 
graph." 

SEC.  5705.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  in  the  case  of  proceedings  com- 
menced after  the  date  of  the  enactment  of 
this  Act. 

Subtitle  I— Other  Provisions 
SEC.  5801.  REQUIRED  CONTENT  OF  CERTAIN  NO- 
TICES. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 7522  (relating  to  content  of  tax  due,  defi- 
ciency, and  other  notices)  is  amended  by 
striking  "shall  describe  the  basis  for,  and 
identify  "  and  inserting  "shall  set  forth  the 
adjustments  which  are  the  basis  for.  and 
shall  identify". 
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(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  notices 
sent  after  the  date  6  months  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  5a02.  TREATMENT  OF  SUBSTITUTE  RETURNS 
UNDER  SECTION  6651. 

(a)  General  Rule.— Section  6651  (relating 
to  failure  to  file  tax  return  or  to  pay  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Treatment  of  Returns  Prepared  by 
Secretary  Under  Section  6020(b).— In  the 
case  of  any  return  made  by  the  Secretary 
under  section  6020(b)— 

"(1)  such  return  shall  be  disregarded  for 
purposes  of  determining  the  amount  of  the 
addition  under  paragraph  (1)  of  subsection 
(a),  but 

"(2)  such  return  shall  be  treated  as  the  re- 
turn filed  by  the  taxpayer  for  purposes  of  de- 
termining the  amount  of  the  addition  under 
paragraphs  (2)  and  (3)  of  subsection  (a).'" 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  any  return  the  due  date  for  which 
(determined  without  regard  to  extensions)  is 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  S803.  RELIEF  FROM  RETROACTIVE  APPLICA- 
TION OF  TREASURY  DEPARTMENT 
REGULATIONS. 

(a)  In  General.— Subsection  (b)  of  section 
7805  (relating  to  rules  and  regulations)  is 
amended  to  read  as  follows: 

"(b)  Retroactivity  of  Regulations.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  any  temporary  or 
proposed  regulation  issued  by  the  Secretary 
shall  apply  prospectively  from  the  date  of 
publication  of  such  regulation  in  the  Federal 
Register. 

"(2)  Prevention  of  abuse.— The  Secretary 
may  provide  that  any  temporary  or  proposed 
regulation  may  apply  retroactively  to  pre- 
vent abuse  of  the  statute  to  which  the  regu- 
lation relates. 

"(3)  Correction  of  procedural  oEFEtrrs.- 
The  Secretary  may  provide  that  any  tem- 
porary or  proposed  regulation  may  apply 
retroactively  to  correct  a  procedural  defect 
in  the  issuance  of  any  prior  regulation. 

"(4)  Congressional  authorization.— The 
prospective  only  treatment  of  paragraph  (1) 
may  be  superseded  by  a  legislative  grant 
from  Congress  authorizing  the  Secretary  to 
prescribe  the  effective  date  with  respect  to  a 
statutory  provision. 

"(5)  Election  to  apply  retroactively.— 
The  Secretary  may  provide  for  any  taxpayer 
to  elect  to  apply  any  temporary  or  proposed 
regulation  retroactively  from  the  date  of 
publication  of  such  regulation  in  the  Federal 
Register. 

"(6)  Application  to  final  regulations.- 
The  Secretary  may  provide  that  any  final 
regulation  relating  to  any  temporary  or  pro- 
posed regulation  talie  effect  from  the  date  of 
publication  of  such  temporary  or  proposed 
regulation  in  the  Federal  Register.'" 

(b)  Effective  date.— 

(1)  IN  general.- Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  this 
section  shall  apply  with  respect  to— 

(A)  any  temporary  or  proposed  regulation 
published  on  or  after  February  20.  1992.  and 

(B)  any  temporary  or  proposed  regulation 
published  before  February  20,  1992,  and  pub- 
lished as  a  final  regulation  after  such  date. 

(2)  RFX3ULATION8     RELATING    TO    EXCHANGE 

RATES. — The  amendment  made  by  this  sec- 
tion shall  not  apply  to  any  regulation  issued 
pursuant  to  paragraph  (1)(C)  or  (4)  of  section 
986(a),  as  added  by  section  4421. 


SEC.  M(M.  REQUIRED  NOTICE  OF  CERTAIN  PAY- 
MENTS. 

If  any  payment  is  received  by  the  Sec- 
retary of  the  Treasury  or  the  Secretary's 
delegate  (hereafter  in  the  section  referred  to 
as  the  "Secretary")  from  any  taxpayer  and 
the  Secretary  cannot  associate  such  pay- 
ment with  any  outstanding  tax  liability  of 
such  taxpayer,  the  Secretary  shall  make  rea- 
sonable efforts  to  notify  the  taxpayer  of  such 
inability  within  60  days  after  the  receipt  of 
such  payment. 

SEC.  5805.  UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION DISCLOSURE. 

(a)  General  Rule.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  7524.  UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION DISCLOSURE. 

"If  any  officer  or  employee  of  the  United 
States  willfully  defers  or  offers  to  defer,  or 
willfully  forgives  or  offers  to  forgive,  the  de- 
termination or  collection  of  any  tax  due 
from  an  attorney,  certified  public  account- 
ant, or  enrolled  agent  representing  a  tax- 
payer in  exchange  for  information  concern- 
ing such  taxpayer,  any  information  so  ob- 
tained shall  not  be  used  in  any  manner  for 
purposes  of  determining  the  liability  of  such 
taxpayer  for  any  tax  imposed  by  this  title." 

(b)  Clerical   Amendment.— The   table   of 
sections  for  chapter  77  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  7524.  Unauthorized  enticement  of  infor- 
mation disclosure." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
after  the  date  of  the  enactment  of  this  Act. 

Subtitle  J — Form  Modifications;  Studies 
SEC.  590a  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(2)  1986  CODE.— The  term  "1986  Code  "  means 
the  Internal  Revenue  Code  of  1986. 

(3)  Tax-writing  committees.— The  term 
"tax-writing  Committees"  means  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

PART  I— FORM  MODIFICATIONS 

»C.  5901.  EXPLANATION  OF  CERTAIN  PROVI- 
SIONS. 

(a)  General  Rule.— The  Secretary  shall 
take  such  actions  as  may  be  appropriate  to 
ensure  that  taxpayers  are  aware  of  the  provi- 
sions of  the  1986  Code  permitting  payment  of 
tax  in  installments,  extensions  of  time  for 
payment  of  tax,  and  compromises  of  tax  li- 
ability. Such  actions  shall  include  revising 
the  instructions  for  filing  income  tax  returns 
so  that  such  instructions  include  an  expla- 
nation of— 

(1)  the  procedures  for  requesting  the  bene- 
fits of  such  provisions,  and 

(2)  the  terms  and  conditions  under  which 
the  benefits  of  such  provisions  are  available. 

(b)  CoLi.E(rriON  Notices.— In  any  notice  of 
an  underpayment  of  tax  or  proposed  under- 
payment of  tax  sent  by  the  Secretary  to  any 
taxpayer,  the  Secretary  shall  include  a  noti- 
fication of  the  availability  of  the  provisions 
of  sections  6159,  6161.  and  7122  of  the  1986 
Code. 

SEC.  5902.  IMPROVED  PROCEDURES  FOR  NOTIFY- 
ING SERVICE  OF  CHANGE  OF  AD- 
DRESS OR  NAME. 

The  Secretary  shall  provide  improved  pro- 
cedures for  taxpayers  to  notify  the  Secretary 
of  changes  in  names  and  addresses.  Not  later 
than  December  31,  1992.  the  Secretary  shall 
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institute  procedures  for  timely  updating  all 
Internal  Revenue  Service  records  with 
change-of-address  information  provided  to 
the  Secretary  by  taxpayers. 

SEC.  5903.  RIGHTS  AND  RESPONSIBILITIES  OF  DI- 
VORCED INDIVIDUALS. 

The  Secretary  shall  include  in  the  Internal 
Revenue  Service  publication  entitled  "Your 
Rights  As  A  Taxpayer "  a  section  on  the 
rights  and  responsibilities  of  divorced  indi- 
viduals. 

PART  II— STUDIES 
SEC.  S9I1.  PILOT  PROGRAM  FOR  APPEAL  OF  EN- 
FORCEMENT ACTIONS. 

(a)  General  Rule.— The  Secretary  shall 
establish  a  1-year  pilot  program  for  appeals 
of  enforcement  actions  (including  lien.  levy, 
and  seizure  actions)  to  the  Appeals  Division 
of  the  Internal  Revenue  Service— 

(1)  where  the  deficiency  was  assessed  with- 
out actual  knowledge  of  the  taxpayer. 

(2)  where  the  deficiency  was  assessed  with- 
out an  opportunity  for  administrative  ap- 
peal, and 

(3)  in  other  appropriate  circumstances. 

(b)  Report.— Not  later  than  December  31. 
1992.  the  Secretary  shall  submit  to  the  tax- 
writing  Committees  a  report  on  the  pilot 
program  established  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

SEC.  5912.  STUDY  ON  TAXPAYERS  WITH  SPECIAL 
NEEDS. 

(a)  General  Rule.— The  Secretary  shall 
conduct  a  study  on  ways  to  assist  the  elder- 
ly, physically  impaired,  foreign-language 
speaking,  and  other  taxpayers  with  special 
needs  to  comply  with  the  internal  revenue 
laws. 

(b)  Report.— Not  later  than  December  31, 
1992,  the  Secretary  shall  submit  to  the  tax- 
writing  Committees  a  report  on  the  study 
conducted  under  subsection  (a),  together 
with  such  recommendations  as  he  may  deem 
advisable. 

SEC.  5913.  REPORTS  ON  TAXPAYER-RIGHTS  EDU- 
CATION PROGRAM. 

Not  later  than  August  1,  1992,  the  Sec- 
retary shall  submit  a  report  to  the  tax-writ- 
ing Committees  on  the  scope  and  content  of 
the  Internal  Revenue  Service's  taxpayer- 
rights  education  program  for  its  officers  and 
employees.  Not  later  than  December  31.  1992. 
the  Secretary  shall  submit  a  report  to  the 
tax-writing  Committees  on  the  effectiveness 
of  the  program  referred  to  in  the  preceding 
sentence. 

SEC.  5914.  BIENNIAL  REPORTS  ON  MISCONDUCT 
BY  INTERNAL  REVENUE  SERVICE 
EMPLOYEES. 

During  December  of  1992  and  during  De- 
cember of  each  second  calenda:'  year  there- 
after, the  Secretary  shall  report  to  the  tax- 
writing  Committees  on  all  cases  involving 
complaints  about  misconduct  of  Internal 
Revenue  Service  employees  and  the  disposi- 
tion of  such  complaints. 

SEC.  5915.  STUDY  OF  NOTICES  OF  DEFICIENCY. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral shall  conduct  a  study  on— 

(1)  the  effectiveness  of  current  Internal 
Revenue  Service  efforts  to  notify  taxpayers 
with  regard  to  tax  deficiencies  under  section 
6212  of  the  1986  Code, 

(2)  the  number  of  registered  or  certified 
letters  and  other  notices  returned  to  the  In- 
ternal Revenue  Service  as  undeliverable. 

(3)  any  follow-up  action  taken  by  the  Inter- 
nal Revenue  Service  to  locate  taxpayers  who 
did  not  receive  actual  notice. 

(4)  the  effect  that  failures  to  receive  notice 
of  such  deficiencies  have  on  taxpayers,  and 

(5)  recommendations  to  improve  Internal 
Revenue  Service  notification  of  taxpayers. 
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(b)  Report.— Not  later  than  December  31. 
1992,  the  Comptroller  General  shall  submit  to 
the  tax-wrltlng  Committees  a  report  on  the 
study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

SEC.  MIS.  NOTICE  AND  FORM  ACCURACY  STUDY. 

(a)  General  rule.— The  Comptroller  Gen- 
eral shall  conduct  annual  studies  of  the  ac- 
curacy of  25  of  the  most  commonly  used  In- 
ternal Revenue  Service  forms,  notices,  and 
publications.  In  conducting  any  such  study, 
the  Comptroller  General  shall  examine  the 
suitability  and  usefulness  of  Internal  Reve- 
nue Service  telephone  numbers  on  Internal 
Revenue  Service  notices  and  shall  solicit  and 
consider  the  comments  of  organizations  rep- 
resenting taxpayers,  employers,  and  tax  pro- 
fessionals. 

(b)  REPORTS.— The  Comptroller  General 
shall  submit  to  the  tax-writing  Committees 
a  report  on  each  study  conducted  under  sub- 
section (a),  together  with  such  recommenda- 

•  tions  as  he  may  deem  advisable.  The  first 
such  report  shall  be  submitted  not  later  than 
December  31 .  1992. 

SEC.    3917.    INTERNAL    REVENUE    SERVICE    EM- 
PLOYEES' SUGGESTIONS  STUDY. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral shall  conduct  a  study  of  the  Internal 
Revenue  Service  employee-suggestion  pro- 
grams. Such  study  shall  include  a  review  of 
the  suggestions  which  were  accepted  and  re- 
warded by  the  Internal  Revenue  Service,  an 
analysis  as  to  how  many  of  the  suggestions 
were  implemented,  and  an  analysis  of  why 
other  suggestions  were  not  implemented. 

(b)  Report.— Not  later  than  December  31, 
1992.  the  Comptroller  General  shall  submit  to 
the  tax-writing  Committees  a  report  on  the 
study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

TITLE  VI— TECHNICAL  CORRECTIONS 
SEC.  6100.  COORDINATION  WITH  OTHER  TITLEa 

For  purposes  of  applying  the  amendments 
made  by  any  title  of  this  Act  other  than  this 
title,  the  provisions  of  this  title  shall  be 
treated  as  having  been  enacted  immediately 
before  the  provisions  of  such  other  titles. 

Subtitle  A — Revenue  Provisions 
SEC.  SIOI.  AMENDMENTS  RELATED  TO  REVENUE 
RECONCILIATION  ACT  OF  1990. 
(a)  AMENDMENTS  RELATED  TO  SUBTITLE  A.— 

(1)  Subparagraph  (B)  of  section  59(j)(3)  is 
amended  by  striking  "'section  l(i)(3)(B)"  and 
inserting  "section  1(g)(3)(B)". 

(2)  Paragraph  (2)  of  section  897(a)  is  amend- 
ed by  striking  "21"  in  the  heading  of  such 
paragraph  and  in  .subparagraph  (A)  and  in- 
serting "24". 

(3)  Clause  (ii)  of  section  32(b)(1)(B)  is 
amended  by  inserting  a  comma  after  "great- 
er". 

(4)  Section  541  is  amended  by  striking  "28 
percent"  and  inserting  "31  percent". 

(5)  Subsection  (c)  of  section  32  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Treatment  of  deduction  for  medical 
INSURANCE  ok  SELF-EMPLOYED.— In  determin- 
ing the  amount  of  adjusted  gross  income  for 
purposes  of  this  section,  the  amount  of  the 
deduction  under  section  162(1)  shall  be  deter- 
mined without  regard  to  section  162(1)(3)(B).  ' 

(6)  Clause  (i)  of  section  151(d)(3)(Ci  is 
amended  by  striking  "joint  of  a  return"  and 
inserting  "joint  return". 

(7)  Subparagraph  (B)  of  section  402(e)(1)  is 
amended  by  striking  the  last  sentence  there- 
of. 

(8)  Subsection  (b)  of  section  1  is  amended 
by  striking  "$26,500"  in  the  table  contained 
therein  and  inserting  "$26,050". 


(b)  Amendments  Related  to  Subtitle  B.— 

(1)  Paragraph  (1)  of  section  11212(e)  of  the 
Revenue  Reconciliation  Act  of  1990  is  amend- 
ed by  striking  "Paragraph  (1)  of  section 
6724(d)"  and  Inserting  "Subparagraph  (B)  of 
section  6724(d)(1)". 

(2)  Subsection  (b)  of  section  4082  is  amend- 
ed to  read  as  follows: 

"(b)  Tax  on  Certain  Uses.— If  any  person 
uses  gasoline  (other  than  in  the  production 
of  gasoline  or  special  fuels  referred  to  in  sec- 
tion 4041).  such  use  shall  for  purposes  of  this 
chapter  be  considered  a  removal." 

(3)(A)  Subparagraph  (B)  of  section  4093(c)(2) 
is  amended  by  inserting  before  the  period 
"unless  such  fuel  is  sold  for  exclusive  use  by 
a  State  or  any  political  subdivision  thereof". 

(B)  Paragraph  (4)  of  section  6427(1)  is 
amended  by  inserting  before  the  period  "un- 
less such  fuel  was  used  by  a  State  or  any  po- 
litical subdivision  thereof". 

(4)  Paragraph  (1)  of  section  6416(b)  Is 
amended  by  striking  "chapter  32  or  by  sec- 
tion 4051"  and  inserting  "chapter  31  or  32". 

(5)  Paragraph  (1)  of  section  9502(e)  is 
amended  to  read  as  follows: 

"(1)  Increases  in  tax  revenues  before  1993 
to  remain  in  general  fund.— In  the  case  of 
taxes  imposed  before  January  1,  1993,  the 
amounts  required  to  be  appropriated  under 
paragraphs  (1),  (2).  and  (3)  of  subsection  (b) 
shall  be  determined  without  regard  to  any 
increase  in  a  rate  of  tax  enacted  by  the  Reve- 
nue Reconciliation  Act  of  1990." 

(6)  Section  7012  is  amended— 

<A)  by  striking  "production  or  importation 
of  gasoline"  in  paragraph  (3)  and  inserting 
"taxes  on  gasoline  and  diesel  fuel",  and 

(B)  by  striking  paragraph  (4)  and  redesig- 
nating paragraphs  (5)  and  (6)  as  paragraphs 
(4)  and  (5).  respectively. 

(7)  Subsection  (c)  of  section  5041  is  amend- 
ed by  striking  paragraph  (6)  and  by  Inserting 
the  following  new  paragraphs: 

"(6)  Credit  for  transferee  in  bond.— If— 

"(A)  wine  produced  by  any  person  would  be 
eligible  for  any  credit  under  paragraph  (1)  if 
removed  by  such  person  during  the  calendar 
year, 

"(B)  wine  produced  by  such  person  is  re- 
moved during  such  calendar  year  by  any 
other  person  (hereafter  in  this  paragraph  re- 
ferred to  as  the  'transferee')  to  whom  such 
wine  was  transferred  in  bond  and  who  is  lia- 
ble for  the  tax  imposed  by  this  section  with 
respect  to  such  wine,  and 

"(C)  such  producer  holds  title  to  such  wine 
at  the  time  of  its  removal  and  provides  to 
the  transferee  such  information  as  is  nec- 
essary to  properly  determine  the  transferee's 
credit  under  this  paragraph, 
then,  the  transferee  (and  not  the  producer) 
shall  be  allowed  the  credit  under  paragraph 
(1)  which  would  be  allowed  to  the  producer  if 
the  wine  removed  by  the  transferee  had  been 
removed  by  the  producer  on  that  date. 

"(7)  Regulations.— The  Secretary  may 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sub- 
section, including  regulations — 

"(A)  to  prevent  the  credit  provided  in  this 
subsection  from  benefiting  any  person  who 
produces  more  than  250,000  wine  gallons  dur- 
ing a  calendar  year,  and 

"(B)  to  assure  proper  reduction  of  such 
credit  for  persons  producing  more  than 
150.000  wine  gallons  of  wine  during  a  calendar 
year." 

(8)  Paragraph  (3)  of  section  5061(b)  is 
amended  to  read  as  follows: 

"(3)  section  5041(f).". 

(9)  Section  5354  is  amended  by  inserting 
"(taking     into     account     the     appropriate 


amount  of  credit  with  respect  to  such  wine 
under  section  5041(c))"  after  "any  one  time". 
(10)  Effective  on  the  date  of  the  enactment 
of  this  Act,  paragraph  (7)  of  section  11202(1) 
of  the  Revenue  Reconciliation  Act  of  1991  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  may  treat  any 
person  who  bore  the  ultimate  burden  of  the 
tax  imposed  by  this  subsection  as  the  person 
to  whom  a  credit  or  refund  under  such  provi- 
sions may  be  allowed  or  made." 

(c)  Amendments  Related  to  Subtitle  C— 

(1)  Paragraph  (4)  of  section  56(g)  is  amend- 
ed by  redesignating  subparagraph  (I)  as  sub- 
paragraph (H). 

(2)  Subparagraph  (B)  of  section  6724(d)(1)  is 
amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(xi), 

(B)  by  striking  the  ()eriod  at  the  end  of  the 
clause  added  by  section  11212(e)  of  the  Reve- 
nue Reconciliation  Act  of  1990  and  inserting 
",  or",  and 

(C)  by  redesignating  the  clause  added  by 
section  11323(c)(2)  of  such  Act  as  clause  (xlii). 

(3)  Subsection  (g)  of  section  6302  is  amend- 
ed by  inserting  ",  22,"  after  "chapters  21". 

(4)  The  earnings  and  profits  of  any  insur- 
ance company  to  which  section  11305(c)(3)  of 
the  Revenue  Reconciliation  Act  of  1990  ap- 
plies shall  be  determined  without  regard  to 
any  deduction  allowed  under  such  section; 
except  that,  for  purposes  of  applying  sections 
56,  902,  952(c)(1),  and  960  of  the  Internal  Reve- 
nue Code  of  1986,  such  deduction  shall  be 
taken  into  account. 

(5)  Subparagraph  (D)  of  section  6038A(e)(4) 
is  amended — 

(A)  by  striking  "any  transaction  to  which 
the  summons  relates"  and  Inserting  "any  af- 
fected taxable  year",  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  this  sub- 
paragraph, the  term  'affected  taxable  year" 
means  any  taxable  .year  if  the  determination 
of  the  amount  of  tax  imposed  for  such  tax- 
able year  is  affected  by  the  treatment  of  the 
transaction  to  which  the  summons  relates." 

(6)  Subparagraph  (A)  of  section  6621(c)(2)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  be  applied  without  regard  to  any 
such  letter  or  notice  which  is  withdrawn  by 
the  Secretary." 

(7)  Clause  (1)  of  section  6621(c)(2)(B)  Is 
amended  by  striking  "this  subtitle"  and  In- 
serting "this  title". 

(d)  AMENDMENTS  RELATED  TO  SUBTITLE  D.— 

(1)  Paragraph  (9)  of  section  132(h)  is  amend- 
ed by  striking  "or  the  last  sentence  of  sub- 
section (c)(1)  thereof'. 

(2)  Notwithstanding  section  11402(c)  of  the 
Revenue  Reconciliation  Act  of  1990,  the 
amendment  made  by  section  11402(b)(1)  of 
such  Act  shall  apply  to  taxable  years  ending 
after  December  3',  1989. 

(3)  Clause  (ii)  of  section  143(mM4)(C)  Is 
amended— 

(A)  by  striking  "any  month  of  the  10-year 
period"  and  Inserting  "any  year  of  the  4-year 
period", 

(B)  by  striking  "succeeding  months"  and 
inserting  "succeeding  years",  and 

(C)  by  striking  "over  the  remainder  of  such 
period  (or,  if  lesser,  5  years)"  and  inserting 
"to  zero  over  the  succeeding  5  years". 

(e)  AMENDMENTS  RELATED  TO  SUBTITLE  E.— 

(1)  Subsection  (d)  of  section  39  is  amend- 
ed— 

(A)  by  redesignating  the  paragraph  added 
by  section  11511(b)(2)  of  the  Revenue  Rec- 
onciliation Act  of  1990  as  paragraph  (1).  and 

(B)  by  redesignating  the  paragraph  added 
by  section  116U(b)(2)  of  such  Act  as  para- 
graph (2). 
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(2)(A)  Subsection  (h)  of  section  56  is 
amended— 

(i)  by  strililng:  •'subsection  (g)(4)(G)"  in 
parag:raph  (5)  and  inserting  "subsection 
(g)(4)(F)",  and 

(ii)  by  striljing  "section  613(e)(3)"  in  para- 
graph (7)(B)  and  inserting  "section  613(e)(2)". 

(B)  Clause  (ii)  of  section  56(d)(1)(B)  is 
amended  to  read  as  follows: 

"(ii)  appropriate  adjustments  in  the  appli- 
cation of  section  172(b)(2)  shall  be  made  to 
take  Into  account  the  limitation  of  subpara- 
graph (A)." 

(C)(i)  Subparagraph  (B)  of  section  56(g)(1) 
is  amended  by  striking  "and  the  alternative 
tax  net  operating  loss  deduction"  and  insert- 
ing ",  the  alternative  tax  net  operating  loss 
deduction,  and  the  deduction  under  sub- 
section (hv. 

(ii)  Subparagraph  (B)  of  section  56(g)(3)  is 
amended  by  striking  "and  the  alternative 
tax  net  operating  loss  deduction"  and  insert- 
ing ".  the  alternative  tax  net  operating  loss 
deduction,  and  the  deduction  under  sub- 
section (h)". 

(3)  Clause  (i)  of  section  613A(c)(3)(A)  is 
amended  by  striking  "the  table  contained 
in". 

(4)  Section  6501  is  amended— 

(A)  by  striking  subsection  (m)  (relating  to 
deficiency  attributable  to  election  under  sec- 
tion 44B)  and  by  redesignating  subsections 
(n)  and  (o)  as  subsections  (m)  and  (n),  respec- 
tively, and 

(B)  by  striking  "section  40(f)  or  .51(j)"  in 
subsection  (m)  (as  redesignated  by  subpara- 
graph (A))  and  inserting  "section  40(f),  43.  or 
51(j)". 

(5)  Paragraph  (2)  of  section  55(c)  is  amend- 
ed by  striking  "29(b)(5)"  and  inserting 
"29(b)(6)". 

(6)  Subparagraph  (C)  of  section  38(c)(2)  (as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990)  is  amended  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  the 
following;  "and  without  regard  to  the  deduc- 
tion under  section  56(h)". 

(7)  Clauses  (iii)  and  (Iv)  of  section 
53(d)(1)(B)  are  each  amended  by  striking 
"section  29(b)(5)(B)"  and  inserting  "section 
29(b)(6)(B)'. 

(8)  Subparagraph  (B)  of  section  56(h)(4)  is 
amended  by  striking  "For  purposes  of  sub- 
paragraph (A),  the"  and  inserting  "The". 

(f)  AMENDMENTS  RELATED  TO  SUBTITLE  F.— 

(1)(A)  Section  2701(a)(3)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph; 

"(C)   Valuation   ok  qualified  payments 

WHEHK   no   liquidation,    ETC.    RIGHTS.  — In    the 

case  of  an  applicable  retained  interest  which 
is  described  in  subparagraph  (B)(i)  but  not 
subparagraph  (B)(li),  the  value  of  the  dis- 
tribution right  shall  be  determined  without 
regard  to  this  section." 

(B)  Section  2701(a)(3)(B)  is  amended  by  in- 
serting "CERTAIN"  before  "qualified"  in  the 
heading  thereof. 

(C)  Sections  2701  (d)(1)  and  (d)(4)  are  each 
amended  by  striking  "subsection  (a)(3)(B)" 
and  inserting  "subsection  (a)(3)  (B)  or  (C)". 

(2)  Clause  (i)  of  section  2701(a)(4)(B)  is 
amended  by  inserting  "(or,  to  the  extent  pro- 
vided in  regulations,  the  rights  as  to  either 
income  or  capital)"  after  "income  and  cap- 
ital". 

(3)(A)  Section  2701(b)(2)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph; 

"(C)  Ai'PMCAiiLE  family  MEMBER.— For  pur- 
poses of  this  subsection,  the  term  "applicable 
family  member'  includes  any  lineal  descend- 
ant of  any  parent  of  the  transferor  or  the 
transferor's  spouse." 


(B)  Section  2701(e)(3)  is  amended— 
(1)  by  striking  subparagraph  (B),  and 

(ii)  by  striking  so  much  of  paragraph  (3)  as 
precedes  "shall  be  treated  as  holding"  and 
inserting; 

"(3)  Attribution  of  indirectt  holdings  and 
TRANSFERS.— An  individual". 

(C)  Section  2704(c)(3)  is  amended  by  strik- 
ing "section  2701(e)(3)(A)"  and  inserting 
"section  2701(e)(3)". 

(4)  Clause  (i)  of  section  2701(c)(lMB)  is 
amended  to  read  as  follows; 

"(i)  a  right  to  distributions  with  respect  to 
any  interest  which  is  junior  to  the  rights  of 
the  transferred  interest,". 

(5)(A)  Clause  (i)  of  section  2701(c)(3MC)  is 
amended  to  read  as  follows; 

"(i)  In  general.— Payments  under  any  in- 
terest held  by  a  transferor  which  (without 
regard  to  this  subparagraph)  are  qualified 
payments  shall  be  treated  as  qualified  pay- 
ments unless  the  transferor  elects  not  to 
treat  such  payments  as  qualified  payments. 
Payments  described  in  the  preceding  sen- 
tence which  are  held  by  an  applicable  family 
member  shall  be  treated  as  qualified  pay- 
ments only  if  such  member  elects  to  treat 
such  payments  as  qualified  payments." 

(B)  The  first  sentence  of  section 
2701(c)(3)(C)(ii)  is  amended  to  read  as  follows: 
"A  transferor  or  applicable  family  member 
holding  any  distribution  right  which  (with- 
out regard  to  this  subparagraph)  is  not  a 
qualified  payment  may  elect  to  treat  such 
right  as  a  qualified  payment,  to  be  paid  in 
the  amounts  and  at  the  times  specified  in 
such  election." 

(C)  The  time  for  making  an  election  under 
the  second  sentence  of  section  2701(c)(3)(C)(i) 
of  the  Internal  Revenue  Code  of  1986  (as 
amended  by  subparagraph  (A))  shall  not  ex- 
pire before  the  due  date  (including  exten- 
sions) for  filing  the  transferor's  return  of  the 
tax  imposed  by  section  2501  of  such  Code  for 
calendar  year  1991. 

(6)  Section  2701(d)(3)(A)(iii)  is  amended  by 
striking  "the  period  ending  on  the  date  of. 

(7)  Subclause  (I)  of  section  2701(d)(3)(B)(ii) 
is  amended  by  inserting  "or  the  exclusion 
under  section  2503(b),"  after  "section  2523.". 

(8)  Section  2701(e)(5)  is  amended— 

(A)  by  striking  "such  contribution  to  cap- 
ital or  such  redemption,  recapitalization,  or 
other  change"  in  subparagraph  (A)  and  in- 
serting "such  transaction",  and 

(B)  by  striking  "the  transfer"  in  subpara- 
graph (B)  and  inserting  "such  transaction". 

(9)  Section  2701(d)(4)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Transfer  to  transferors.— In  the 
case  of  a  taxable  event  described  in  para- 
graph (3)(A)(ii)  involving  a  transfer  of  an  ap- 
plicable retained  interest  from  an  applicable 
family  member  to  a  transferor,  this  sub- 
section shall  continue  to  apply  to  the  trans- 
feror during  any  period  the  transferor  holds 
such  interest." 

(10)  Section  2701(e)(6)  is  amended  by  insert- 
ing "or  to  reflect  the  application  of  sub- 
section (d)"  before  the  period  at  the  end 
thereof. 

(11)(A)  Section  2702(a)(3)(A)  is  amended— 

(i)  by  striking  "to  the  extent"  and  insert- 
ing "if  in  clause  (i), 

(ii)  by  striking  ""or"  at  the  end  of  clause 
(i), 

(iii)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  '".  or"',  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

■■(iii)  to  the  extent  that  regulations  pro- 
vide that  such  transfer  is  not  inconsistent 
with  the  purposes  of  this  section." 


(Bid)  Section  2702(a)(3)  is  amended  by 
striking  '"incomplete  transfer"  each  place  it 
appears  and  inserting  ""incomplete  gift"". 

(ii)  The  heading  for  section  2702(a)(3)(B)  is 
amended  by  striking  "incomplete  trans- 
fer" and  inserting  "'incomplete  giht". 

(12)  Section  2703(b)(2)  is  amended  by  strik- 
ing '"members  of  the  decedent's  family""  and 
inserting  '"natui'al  objects  of  the  bounty  of 
the  transferor". 

(g)  Amendments  Related  to  Subtitle  G.— 

(1)(A)  Subsection  (a)  of  section  1248  is 
amended— 

(i)  by  striking  ",  or  if  a  United  States  per- 
son receives  a  distribution  from  a  foreign 
corporation  which,  under  section  302  or  331. 
is  treated  as  an  exchange  of  stock"  in  para- 
graph (1).  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence;  "For  purposes  of  this  sec- 
tion, a  United  States  person  shall  be  treated 
as  having  sold  or  exchanged  any  stock  if. 
under  any  provision  of  this  subtitle,  such 
person  is  treated  as  realizing  gain  from  the 
sale  or  exchange  of  such  stock." 

(B)  Paragraph  (1)  of  section  1248(e)  is 
amended  by  striking  "or  receives  a  distribu- 
tion from  a  domestic  corporation  which, 
under  section  302  or  331.  is  treated  as  an  ex- 
change of  stock". 

(C)  Subparagraph  (B)  of  section  1248(f)(1)  is 
amended  by  striking  "or  361(c)(1)"  and  in- 
serting "355(c)(1).  or  361(c)(1)". 

(D)  Paragraph  (1)  of  section  1248(i)  is 
amended  to  read  as  follows; 

"(1)  In  general.- If  any  shareholder  of  a 
10-percent  corporate  shareholder  of  a  foreign 
corporation  exchanges  stock  of  the  10-per- 
cent corporate  shareholder  for  stock  of  the 
foreign  corporation,  such  10-percent  cor- 
porate shareholder  shall  recognize  gain  In 
the  same  manner  as  if  the  stock  of  the  for- 
eign corporation  received  in  such  exchange 
had  been — 

"(A)  issued  to  the  10-percent  corporate 
shareholder,  and 

"(B)  then  distributed  by  the  10-percent  cor- 
porate shareholder  to  such  shareholder  in  re- 
demption or  liquidation  (whichever  is  appro- 
priate). 

The  amount  of  gain  recognized  by  such  10- 
percent  corporate  shareholder  under  the  pre- 
ceding sentence  shall  not  exceed  the  amount 
treated  as  a  dividend  under  this  section." 

(2)  Section  897  Is  amended  by  striking  sub- 
section (0. 

(3)  Paragraph  (13)  of  section  4975(d)  is 
amended  by  striking  "section  408(b)"  and  in- 
serting "section  408(b)(12)'. 

(4)  Clause  (iii)  of  section  56(g)(4)(D)  Is 
amended  by  Inserting  ",  but  only  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1989"  before  the  period  at  the  end 
thereof. 

(5)(A)  Paragraph  (11)  of  section  11701(a)  of 
the  Revenue  Reconciliation  Act  of  1990  (and 
the  amendment  made  by  such  paragraph)  are 
hereby  repealed,  and  section  7108(r)(2)  of  the 
Revenue  Reconciliation  Act  of  1969  shall  be 
applied  as  if  such  paragraph  (and  amend- 
ment) had  never  been  enacted. 

(B)  Subparagraph  (A)  shall  not  apply  to 
any  building  if  the  owner  of  such  building  es- 
tablishes to  the  satisfaction  of  the  Secretary 
of  the  Treasury  or  his  delegate  that  such 
owner  reasonably  relied  on  the  amendment 
made  by  such  paragraph  (11). 

(h)  Amendments  Related  to  subtitle  H.— 

(1)(A)  Clause  (vi)  of  section  168(e)(3)(B)  Is 
amended  by  striking  "or"  at  the  end  of  sub- 
clause (I),  by  striking  the  period  at  the  end 
of  subclause  (II)  and  inserting  ".  or",  and  by 
adding  at  the  end  thereof  the  following  new 
subclause: 
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"(III)  Is  described  in  section  48(l)(3)(A)(ix) 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Revenue  Reconciliation 
Act  of  1990).' 

(B)  Subparagraph  (K)  of  section  168(g)(4)  Is 
amended  by  striking  "section  48(a)(3)(A)(iii)" 
and  inserting  "section  48(l)(3)(A)(ix)  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconciliation  Act  of 
1990)-. 

(2)  Clause  (il)  of  section  172(b)(1)(E)  is 
amended  by  striking  "subsection  (m)"  and 
inserting  "subsection  (h)". 

(3)  Sections  805(a)(4)(E).  832(b)(5)(C)(ii)(U). 
and  832(b)(S)(D)(ii)(U)  are  each  amended  by 
striking  "243(b)(5) '  and  inserting  "243(b)(2)". 

(4)  Subparagraph  (A)  of  section  243(b)(3)  is 
amended  by  inserting  "of  after  "In  the 
case". 

(5)  The  subsection  heading  for  subsection 
(a)  of  section  280F  is  amended  by  striking 
"Investment  Tax  Credit  and". 

(6)  Clause  (i)  of  section  1504(c)(2)(B)  is 
amended  by  inserting  "section"  before 
"243(b)(2)". 

(7)  I»aragraph  (3)  of  section  341(f)  Is  amend- 
ed by  striking  "351,  361,  371(a),  or  374(a)"  and 
inserting  "351.  or  361". 

(8)  Parsigraph  (2)  of  section  243(b)  is  amend- 
ed to  read  as  follows: 

"(2)  Affiliated  group.— For  purposes  of 
this  subsection: 

"(A)  In  general.— The  term  affiliated 
group"  has  the  meaning  given  such  term  by 
section  1504(b).  except  that  for  such  purposes 
sections  1504(b)(2),  1504(b)(4),  and  1504(c)  shall 
not  apply. 

"(B)  Group  must  be  consistent  in  foreign 
tax  treatment.— The  requirements  of  para- 
graph (1)(A)  shall  not  be  treated  as  being  met 
with  respect  to  any  dividend  received  by  a 
corporation  if,  for  any  taxable  year  which  in- 
cludes the  day  on  which  such  dividend  is  re- 
ceived— 

"(i)  1  or  more  members  of  the  affiliated 
group  referred  to  in  paragraph  (1)(A)  choose 
to  any  extent  to  take  the  benefits  of  section 
901.  and 

"(ii)  1  or  more  other  members  of  such 
group  claim  to  any  extent  a  deduction  for 
taxes  otherwise  creditable  under  section 
901.". 

(9)  The  amendment  made  by  section 
11813(b)(17)  of  the  Revenue  Reconciliation 
Act  of  1990  shall  be  applied  as  if  the  material 
stricken  by  such  amendment  included  the 
closing  parenthesis  after  "section  48(a)(5)". 

(10)  Paragraph  (1)  of  section  179(d)  is 
amended— 

(A)  by  striking  "in  a  trade  or  business" 
and  inserting  "a  trade  or  business",  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Such  term  shall  not  in- 
clude any  property  described  in  section  50(b) 
and  shall  not  include  air  conditioning  or 
heating  units  and  hoses". 

(11)  Subparagraph  (E)  of  section  50(a)(2)  is 
amended  by  striking  "section  48(a)(5)(A)" 
and  inserting  "section  48(a)(5) '. 

(12)  The  amendment  made  by  section 
11801(c)(9)(G)(ii)  of  the  Revenue  Reconcili- 
ation Act  of  1990  shall  be  applied  as  if  it 
struck  "Section  422A(c)(2)"  and  inserted 
"Section  422(c)(2)". 

(13)  Subparagraph  (B)  of  section  424(c)(3)  is 
amended  by  striking  "a  qualified  stock  op- 
tion, an  incentive  stock  option,  an  option 
granted  under  an  employee  stock  purchase 
plan,  or  a  restricted  stock  option"  and  in- 
serting "an  incentive  stock  option  or  an  op- 
tion granted  under  an  employee  stock  pur- 
chase plan". 

(14)  Subsections  (a)(45),  (b)(14),  and  (c)(21) 
of  section  11801  of  the  Revenue  Reconcili- 


ation Act  of  1990  are  hereby  repealed,  and  the 
Internal  Revenue  Code  of  1986  shall  be  ap- 
plied and  administered  as  if  such  subsections 
(and  the  amendments  made  by  such  sub- 
sections) had  not  been  enacted. 

(15)  Subparagraph  (E)  of  section  1367(a)(2) 
is  amended  by  striking  "section 
613A(c)(13)(B)  ■  and  inserting  "section 
613A(c)(ll)(B)". 

(16)  Subparagraph  (B)  of  section  460(e)(6)  is 
amended  by  striking  "section  167(k)"  and  In- 
serting "section  168(e)(2)(A)(ii)". 

(17)  Subparagraph  (C)  of  section  172(h)(4)  is 
amended  by  striking  "subsection  (b)(l)(M)" 
and  inserting  "subsection  (b)(1)(B)". 

( 18)  Section  6503  is  amended— 

(A)  by  redesignating  the  subsection  relat- 
ing to  extension  in  case  of  certain  sum- 
monses as  subsection  (j),  and 

(B)  by  redesignating  the  subsection  relat- 
ing to  cross  references  as  subsection  (k). 

(19)  Paragraph  (4)  of  section  1250(e)  is  here- 
by repealed. 

(I)  Effective  Date.— Any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Revenue 
Reconciliation  Act  of  1990  to  which  such 
amendment  relates. 

SEC.  6102.  MISCELLANEOUS  PROVISIONS. 

(a)  Application  ok  Amendments  Made  bv 
Title  XII  of  Omnibus  Budget  Reconcili- 
ation Act  of  1990.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  title  XII  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1966. 

(b)  Treatment  of  Certain  Amounts  Under 
Hedge  bond  Rules.— 

(1)  Clause  (ill)  of  section  149(g)(3)(B)  is 
amended  to  read  as  follows: 

"(ill)  Amounts  held  pending  reinvest- 
ment or  redbmition.— Amounts  held  for  not 
more  than  30  days  pending  reinvestment  or 
bond  redemption  shall  be  treated  as  invested 
in  bonds  described  in  clause  (i)." 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  section  7651  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

(c)  Treatment  of  Certain  Distributions 
Under  Section  1445.— 

(1)  In  general.— Paragraph  (3)  of  section 
1445(e)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Rules 
similar  to  the  rules  of  the  preceding  provi- 
sions of  this  paragraph  shall  apply  in  the 
case  of  any  distribution  to  which  section  301 
applies  and  which  is  not  made  out  of  the 
earnings  and  profits  of  such  a  domestic  cor- 
poration." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment  of 
this  Act. 

(d)  Treatment  of  Certain  Credits  Under 
Section  469.— 

(1)  In  general.— Subparagraph  (B)  of  .sec- 
tion 469<c)(3)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  the 
preceding  sentence  applies  to  the  net  income 
from  any  prof)erty  for  any  taxable  year,  any 
credits  allowable  under  subpart  B  (other 
than  section  27(a))  or  D  of  part  IV  of  sub- 
chapter A  for  such  taxable  year  which  are  at- 
tributable to  such  property  shall  be  treated 
as  credits  not  from  a  passive  activity  to  the 
extent  the  amount  of  such  credits  does  not 
exceed  the  regular  tax  liability  of  the  tax- 
payer for  the  taxable  year  which  is  allocable 
to  such  net  income." 


(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

(e)  Treatment  of  dispositions  Under 
Passive  Loss  Rules.- 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 469(g)(1)  is  amended  to  read  as  follows: 

"(A)  IN  general.— If  all  gain  or  loss  real- 
ized on  such  disposition  is  recognized,  the  ex- 
cess of— 

"(i)  any  loss  from  such  activity  for  such 
taxable  year  (determined  after  the  applica- 
tion of  subsection  (b)).  over 

"(11)  any  net  income  or  gain  for  such  tax- 
able year  from  all  other  passive  activities 
(determined  after  the  application  of  sub- 
section (b)). 

shall  be  treated  as  a  loss  which  is  not  from 
a  passive  activity." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

(f)  Miscellaneous  Amendments  to  For- 
eign Provisions.— 

(1)  Coordination  of  unified  estate  tax 
credit  with  treaties.- Subparagraph  (A)  of 
section  2102(c)(3)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  property 
shall  not  be  treated  as  situated  in  the  United 
States  if  such  property  is  exempt  from  the 
tax  imposed  by  this  subchapter  under  any 
treaty  obligation  of  the  United  States.". 

(2)  Treatment  of  certain  interest  paid 
to  related  person.— 

(A)  IN  GENERAL.— Subparagraph  (B)  of  sec- 
tion 163(j)(l)  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"(and  clause  (ii)  of  paragraph  (2)(A)  shall  not 
apply  for  purposes  of  applying  this  sub- 
section to  the  amount  so  treated)". 

(B)  EFFE(7riVE  DATE.— The  amendment 
made  by  subparagraph  (A)  shall  apply  as  if 
included  in  the  amendments  made  by  section 
7210(a)  of  the  Revenue  Reconciliation  Act  of 
1989. 

(3)  TREATMENT  OF  INTEREST  ALIXXJABLE  TO 
EFFECTIVELY  CONNECTED  INCOME.— 

(A)  In  general.— 

(i)  Subparagraph  (B)  of  section  884(f)(1)  is 
amended  by  striking  "to  the  extent"  and  all 
that  follows  down  through  "subparagraph 
(A)"  and  inserting  "to  the  extent  that  the  al- 
locable interest  exceeds  the  interest  de- 
scribed In  subparagraph  (A)". 

(11)  The  second  sentence  of  section  884(f)(1) 
is  amended  by  striking  "reasonably  ex- 
pected" and  all  that  follows  down  through 
the  period  at  the  end  thereof  and  inserting 
"reasonably  expected  to  be  allocable  inter- 
est.". 

(ill)  Paragraph  (2)  of  section  884(f)  is 
amended  to  read  as  follows: 

"(2)  All(x;able  interest.— For  purposes  of 
this  subsection,  the  term  'allocable  interest' 
means  any  interest  which  is  allocable  to  in- 
come which  is  effectively  connected  (or 
treated  as  effectively  connected)  with  the 
conduct  of  a  trade  or  business  in  the  United 
States." 

(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  in  the  amendments  made  by 
section  1241(a)  of  the  Tax  Reform  Act  of  1986. 

(4)  Clarification  of  source  rule.— 

(A)  In  general.— Paragraph  (2)  of  section 
865(b)  is  amended  by  striking  "863(b)"  and  in- 
serting "863". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  In  the  amendments  made  by 
section  1211  of  the  Tax  Reform  Act  of  1986. 

(5)  Repeal  of  obsolete  provisions.— 

(A)  Paragraph  (1)  of  section  6038(a)  is 
amended  by  striking  ".  and"  at  the  end  of 
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subparagraph  (E)  and  inserting  a  period,  and 
by  striking  subparagraph  (F). 

(B)  Subsection  (b)  of  section  6038A  is 
amended  by  adding  "and"  at  the  end  of  para- 
graph (2),  by  strilcing  ".  and  '  at  the  end  of 
paragraph  (3)  and  inserting  a  period,  and  by 
striking  paragraph  (4). 

(g)  Thkatmknt  of  Assignment  of  Intere.st 
IN  Certain  Bond-Financed  Facilities.— 

(1)  In  generai..— Subparagraph  (A)  of  sec- 
tion 1317(3)  of  the  Tax  Reform  Act  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence;  "A  facility  shall  not 
fall  to  be  treated  as  described  in  this  sub- 
paragraph by  reason  of  an  assignment  (or  an 
agreement  to  an  assignment)  by  the  govern- 
mental unit  on  whose  behalf  the  bonds  are 
Issued  of  any  part  of  its  interest  in  the  prop- 
erty financed  by  such  bonds  to  another  gov- 
ernmental unit." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  such  section  1317  on  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of  1986. 

(h)  Clarification  of  Treatment  of  Medi- 
care Entitlement  Under  COBRA  Provi- 
sions.— 

(1)  In  general.— 

(A)  Subclause  (V)  of  section 
4980B(f)(2)(B)(i)  is  amended  to  read  as  fol- 
lows: 

"(V)  Medicare  entitlement  followed  by 
qualikying  event.— In  the  case  of  a  qualify- 
ing event  described  in  paragraph  (3)(B)  that 
occurs  less  than  18  months  after  the  date  the 
covered  employee  became  entitled  to  bene- 
fits under  title  XVUI  of  the  Social  Security 
Act,  the  period  of  coverage  for  qualified 
beneficiaries  other  than  the  covered  em- 
ployee shall  not  terminate  under  this  clause 
before  the  close  of  the  36-month  period  be- 
ginning on  the  date  the  covered  employee  be- 
came so  entitled." 

(B)  Clause  (v)  of  section  602(2)(A)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  to  read  as  follows: 

"(V)  Medicare  entitlement  followed  by 
qualifying  event.— In  the  case  of  a  qualify- 
ing event  described  in  section  603(2)  that  oc- 
curs less  than  18  months  after  the  date  the 
covered  employee  became  entitled  to  bene- 
fits under  title  XVIII  of  the  Social  Security 
Act.  the  period  of  coverage  for  qualified 
beneficiaries  other  than  the  covered  em- 
ployee shall  not  terminate  under  this  sub- 
paragraph before  the  close  of  the  36-month 
period  beginning  on  the  date  the  covered  em- 
ployee became  so  entitled." 

(C)  Clause  (iv)  of  section  2202(2)(A)  of  the 
Public  Health  Service  Act  is  amended  to 
read  as  follows: 

"(iv)  Medicare  entitlement  followed  by 
qualifying  event.— In  the  case  of  a  qualify- 
ing event  described  in  section  2203(2)  that  oc- 
curs less  than  18  months  after  the  date  the 
covered  employee  became  entitled  to  bene- 
fits under  title  XVIII  of  the  Social  Security 
Act,  the  period  of  coverage  for  qualified 
beneficiaries  other  than  the  covered  em- 
ployee shall  not  terminate  under  this  sub- 
paragraph before  the  close  of  the  36-month 
period  beginning  on  the  date  the  covered  em- 
ployee became  so  entitled." 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  December  31,  1989. 

(1)  Treatment  of  Certain  REMIC  Inclu- 
sions.— 

(1)  In  general.— Subsection  (a)  of  section 
860E  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  SuBSEcrrioN  not  applicable  to  mini- 
mum TAX.— This  subsection  shall  not  apply 
for  purposes  of  computing  alternative  mini- 
mum taxable  income." 


(2)  EFKEcrriVE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
Included  in  the  amendments  made  by  section 
671  of  the  Tax  Reform  Act  of  1986. 

(j)  Treatment  of  Certain  Contributions 
Made  Pursuant  to  Veterans"  Reemploy- 
ment Rights.— 

(1)  In  general.— Section  414  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(u)  Special  Rules  Relating  to  Veter- 
ans" Reemployment  Rights.- 

"(1)  Treatment  of  certain  required  con- 
tributions.—If  any  contribution  is  made  by 
an  employer  under  an  individual  account 
plan  with  respect  to  an  employee  and  such 
contribution  is  required  by  reason  of  such 
employee's  rights  under  chapter  43  of  title 
38,  United  States  Code,  resulting  from  quali- 
fied military  service— 

"(A)  such  contribution  shall  not  be  subject 
to  any  otherwise  applicable  limitation  con- 
tained in  section  402(g).  403(b).  408,  415,  or  457. 
and 

"(B)  such  plan  shall  not  be  treated  as  fail- 
ing to  meet  any  requirement  of  this  part  or 
section  457  by  reason  of  the  making  of  such 
contribution  and  such  contribution  shall  not 
be  taken  into  account  in  applying  the  limita- 
tions referred  to  in  subparagraph  (A)  to 
other  contributions. 

For  purposes  of  the  preceding  sentence,  any 
additional  elective  deferral  made  under  para- 
graph (2)  shall  be  treated  as  an  employer 
contribution  required  by  reason  of  the  em- 
ployee's rights  under  such  chapter  43. 

"(2)  Reemployment  rights  with  respect 
TO  elective  deferrals.— 

"(A)  In  general.— If  an  employee  is  enti- 
tled to  the  benefits  of  chapter  43  of  title  38, 
United  States  Code,  with  respect  to  any  plan 
which  provides  for  elective  deferrals,  such 
employer  shall  be  treated  as  meeting  the  re- 
quirements of  such  chapter  43  with  respect 
to  such  elective  deferrals  if  such  employer— 

"(i)  permits  such  employee  to  make  addi- 
tional elective  deferrals  under  such  plan  (in 
the  amount  determined  under  subparagraph 
(B))  during  the  period  which  begins  on  the 
date  of  the  reemployment  and  has  the  same 
length  as  the  period  of  qualified  military 
service  which  resulted  in  such  rights,  and 

"(ii)  makes  a  matching  contribution  in  re- 
spect of  any  additional  elective  deferral 
made  pursuant  to  clause  (i)  which  would 
have  been  required  had  such  deferral  actu- 
ally been  made  during  the  period  of  such 
qualified  military  service. 

"(B)  Amount  of  makeup  required.— The 
amount  determined  under  this  subparagraph 
is  the  maximum  amount  of  elective  deferrals 
that  the  individual  would  have  been  per- 
mitted to  make  under  the  plan  during  his  pe- 
riod of  qualified  military  service  if  he  had 
continued  to  be  employed  by  the  employer 
during  such  period  and  received  compensa- 
tion at  the  same  rate  as  the  individual  re- 
ceived from  the  employer  immediately  be- 
fore such  qualified  military  service.  Proper 
adjustment  shall  be  made  to  the  amount  de- 
termined under  the  preceding  sentence  for 
any  elective  deferrals  actuall.v  made  during 
the  period  of  such  qualified  military  service. 

"(C)  Elective  deferral.— For  purposes  of 
this  paragraph,  the  term  'elective  deferral' 
has  the  meaning  given  to  such  term  by  sec- 
tion 402(g)(3);  except  that  such  term  shall  in- 
clude any  deferral  of  compensation  under  an 
eligible  deferred  compensation  plan  (as  de- 
fined in  section  457(b)». 

"(3)  Certain  retroactive  ad.iu.stments 
NOT  required.— Nothing  in  chapter  43  of  title 
38.  United  States  Code,  shall  be  construed  a.s 
requiring— 


"(A)  any  crediting  of  earnings  to  an  em- 
ployee with  respect  to  any  contribution  be- 
fore such  contribution  is  actually  made,  or 

"(B)  any  allocation  with  respect  to  the  pe- 
riod of  qualified  military  service  of  any  of 
the  following  amounts— 

"(i)  any  forfeiture, 

"(ii)  any  employer  contribution  which  was 
voluntary,  and 

"(ill)  any  employer  contribution  the  total 
amount  of  which  was  determined  without 
reference  to  the  number  of,  or  compensation 
of,  plan  participants  before  being  allocated 
to  the  accounts  of  participants. 

"(4)  Loan  repayment  suspensions  per- 
mitted.— If  any  plan  suspends  the  repayment 
of  any  loan  made  to  an  individual  for  the  pe- 
riod while  such  individual  is  performing 
qualified  military  service,  such  suspension 
shall  not  be  taken  into  account  for  purposes 
of  section  72(p). 

"(5)  Qualified  military  service.— For  pur- 
poses of  this  subsection,  the  term  'qualified 
military  service'  means  any  service  in  the 
uniformed  services  (as  defined  in  cliapter  43 
of  title  38,  United  States  Code)  by  any  indi- 
vidual if  such  individual  is  entitled  to  reem- 
ployment rights  under  such  chapter  43,  with 
respect  to  such  service. 

"(6)  Individual  account  plan.— For  pur- 
poses of  this  subsection,  the  term  'individual 
account  plan'  means  any  defined  contribu- 
tion plan  and  any  eligible  deferred  com- 
pensation plan  (as  defined  in  section  457(b))." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  in  cases 
where  the  employee  is  reemployed  on  or 
after  August  1,  1990,  but  only  if  there  is  en- 
acted a  law  passed  by  the  102d  Congress 
which  amends  chapter  43  of  title  38  of  the 
United  States  Code  to  expressly  provide  pen- 
sion rights  for  reemployed  veterans. 

(k)  Computation  of  Adjustment  of 
Health  Insurance  Tax  Contribution 
Base.— Paragraph  (2)  of  section  3121(x)  (re- 
lating to  hospital  insurance  contribution 
base)  is  amended — 

(1)  in  subparagraph  (A),  by  striking  "and", 

(2)  in  subparagraph  (B) — 

(A)  by  striking  "for  any  calendar  year 
after  1991"  and  inserting  "for  calendar  year 
1992",  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ",  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  for  any  calendar  year  after  1992,  the 
applicable  contribution  base  for  calendar 
year  1992.  adjusted  in  the  same  manner  as  is 
used  in  adjusting  the  contribution  and  bene- 
fit base  under  section  230(b)  of  the  Social  Se- 
curity Act.". 

(1)  Miscellaneous  Clerical  amend- 
ments.— 

(1)  Subclause  (II)  of  section  56<g)(4)(C)(ii)  is 
amended  by  striking  "of  the  subclause"  and 
inserting  "of  subclause". 

(2)  Paragraph  (2)  of  section  72(m)  is  amend- 
ed by  inserting  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  subparagraph  (B),  and 
by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(3)  Paragraph  (2)  of  section  86(b)  is  amend- 
ed by  striking  "adusted"  and  inserting  "ad- 
justed". 

(4)(A)  The  heading  for  section  112  is  amend- 
ed by  striking  "COMBAT  PAY"  and  inserting 
"ICOMBAT  ZONE  COMPENSATION". 

(B)  The  item  relating  to  section  112  in  the 
table  of  sections  for  part  HI  of  subchapter  B 
of  chapter  1  is  amended  by  striking  "combat 
pay"  and  inserting  "combat  zone  compensa- 
tion". 
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(C)  Paragraph  (1)  of  section  3401(a)  i.s 
amended  by  striking  "combat  pay"  and  in- 
serting "combat  zone  compensation". 

(5)  Clause  (i)  of  section  172(h)(3)(B)  is 
amended  by  striking  the  comma  at  the  end 
thereof  and  inserting  a  period. 

(6)  Clause  (ii)  of  section  543(a)(2)(B)  is 
amended  by  striking  "section  563(c)"  and  in- 
serting "section  563(d)". 

(7)  Paragraph  (1)  of  section  958(a)  is  amend- 
ed by  striking  "sections  955(b)(1)(A)  and  (B), 
955(c)(2)(A)(ii),  and  960(a)(1)"  and  inserting 
"section  960(a)(1)". 

(8)  Subparagraph  (B)  of  section  4092(b)(1)  is 
amended  by  striking  "or"  at  the  end  of 
clause  (1). 

(9)  Subsection  (g)  of  section  642  is  amended 
by  striking  "under  2621(a)(2)"  and  inserting 
"under  section  2621(a)(2)". 

(10)  Section  1463  is  amended  by  striking 
"this  subsection"  and  inserting  "this  sec- 
tion". 

(11)  Subsection  (k)  of  section  3306  is  amend- 
ed by  inserting  a  period  at  the  end  thereof. 

(12)  The  item  relating  to  section  4472  in  the 
table  of  sections  for  subchapter  B  of  chapter 
36  is  amended  by  striking  "and  special 
rules". 

(13)  Paragraph  (2)  of  section  4978(b)  is 
amended  by  striking  the  period  at  the  end  of 
subparagraph  (A)  and  Inserting  a  comma, 
and  by  striking  the  period  and  quotation 
marks  at  the  end  of  subparagraph  (B)  and  in- 
serting a  comma. 

(14)  Paragraph  (3)  of  section  5l:V4(c)  is 
amended  by  striking  "section  6662(ii)"  and 
inserting  "section  6665(a)". 

(15)  Paragraph  (2)  of  section  5206(f)  is 
amended  by  striking  "section  5(e)"  and  in- 
serting "section  105(e)". 

(16)  Paragraph  (1)  of  section  6050B(c)  is 
amended  by  striking  "section  85<c)"  and  in- 
serting "section  85(b)". 

(17)  Subsection  (k)  of  section  6166  is  amend- 
ed by  striking  paragraph  (6). 

(18)  Subsection  (e)  of  section  6214  is  amend- 
ed to  read  as  follows: 

"(e)  Cross  Rkkerknce.— 

"For  provision  giving  Tax  Court  jurisdiction 
to  order  a  refund  of  an  overpayment  and  to 
award  sanctions,  see  section  6S12(b)(2)." 

(19)  The  section  heading  for  section  6043  is 
amended  by  striking  the  semicolon  and  in- 
serting a  coin  ma. 

(20)  The  item  relating  to  section  6043  in  the 
table  of  sections  for  subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  is  amended  by 
striking  the  semicolon  and  inserting  a 
comma. 

(21)  The  table  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  68  is  amended  by  strik- 
ing the  item  relating  to  section  6662. 

(22)(A)  Section  7232  is  amended— 

(i)  by  striking  "LUBRICATING  OIL,"  in 
the  heading,  and 

(ii)  by  striking  "lubricating  oil."  in  the 
text. 

(B)  The  table  of  sections  for  part  II  of  sub- 
chapter A  of  chapter  75  is  amended  by  strik- 
ing "lubricating  oil,"  in  the  item  relating  to 
section  7232. 

(23)  Paragraph  (1)  of  section  6701(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989  is 
amended  by  striking  "subclause  (IV)"  and 
inserting  "subclause  (V)". 

(24)  Clause  (ii)  of  section  7304(a)(2)(D)  of 
such  Act  is  amended  by  striking  "subsection 
(c)(2)"  and  inserting  "subsection  (c)". 

(25)  Paragraph  (1)  of  section  7646(b)  of  such 
Act  is  amended  by  striking  "section 
6050H(b)(l)"  and  inserting  "section 
6050H(b)(2)". 

(26)  Paragraph  (10)  of  section  7721(c)  of  such 
Act     is     amended     by     striking     "section 


6662(b)(2)(C)(ii)  '      and      inserting      "section 
6661(b)(2)(C)(il)". 

(27)  Subparagraph  (A)  of  section  7811(i)(3) 
of  such  Act  is  amended  by  inserting  "the 
first  place  it  appears"  before  "in  clause  (i)". 

(28)  Paragraph  (10)  of  section  7841(d)  of 
such  Act  is  amended  by  striking  "section 
381(a)"  and  inserting  "section  381(c)". 

(29)  Paragraph  (2)  of  section  7861(c)  of  such 
Act  is  amended  by  inserting  "the  second 
place  it  appears"  before  "and  inserting". 

(30)  Paragraph  (1)  of  section  460(b)  is 
amended  by  striking  "the  look-back  method 
of  paragraph  (3)"  and  inserting  "the  look- 
back method  of  paragraph  (2)". 

(31)  The  heading  for  paragraph  (2)  of  sec- 
tion 6427(b)  is  amended  by  striking  "3-cent" 
and  inserting  "3.1-CENT". 

(32)  Subparagraph  (C)  of  section  50(a)(2)  is 
amended  by  striking  "subsection  (c)(4)"  and 
inserting  "subsection  (d)(5)". 

(33)  Subparagraph  (B)  of  section  172(h)(4)  is 
amended  by  striking  the  material  following 
the  heading  and  preceding  clause  (i)  and  in- 
serting "For  purposes  of  subsection  (b)(2)—". 

(34)  Subparagraph  (A)  of  section  355(d)(7)  is 
amended  by  inserting  "section"  before 
"267(b)". 

(35)  Subparagraph  (C)  of  section  420(e)(1)  is 
amended  by  striking  "mean"  and  inserting 
"means". 

(36)  Paragraph  (4)  of  section  537(b)  is 
amended  by  striking  "section  172(1)"  and  in- 
serting "section  172(f)". 

(37)  Subparagraph  (B)  of  section  613(e)(1)  is 
amended  by  striking  the  comma  at  the  end 
thereof  and  inserting  a  period. 

(38)  Paragraph  (4)  of  section  856(a)  is 
amended  by  striking  "section  582(c)(5)"  and 
inserting  "section  582(c)(2)". 

(39)  Sections  904(f)(2)(B)(i)  and 
907(c)(4)(B)(iii)  are  each  amended  by  insert- 
ing "(as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Revenue  Reconcili- 
ation Act  of  1990)"  after  "section  172(h)". 

(40)  Subsection  (b)  of  section  936  is  amend- 
ed by  striking  "subparagraphs  (D)(ii)(I)"  and 
inserting  "subparagraphs  (D)(ii)". 

(41)  Subsection  (c)  of  section  2104  is  amend- 
ed by  striking  "subparagraph  (A),  (C).  or  (D) 
of  section  861(a)(1)"  and  inserting  "section 
861(a)(1)(A)". 

(42)  Paragraph  (1)  of  section  5002(b)  is 
amended  by  striking  "section  5041(c)"  and 
Inserting  "section  5041(d)". 

(43)  Section  6038  is  amended  by  redesignat- 
ing the  subsection  relating  to  cross  ref- 
erences as  subsection  (f). 

(44)  Clause  (iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  all  that  follows  "provi- 
sions of  and  inserting  "section  Kg)  or 
59(j);". 

(45)  The  subsection  (f)  of  section  6109  of  the 
Internal  Revenue  Code  of  1986  which  was 
added  by  section  2201(d)  of  Public  Law  101-624 
is  redesignated  as  subsection  (g). 

(46)  Subsection  (b)  of  section  7454  is  amend- 
ed by  striking  "section  4955(e)(2)"  and  insert- 
ing "section  4955(f)(2)". 

(47)  Subsection  (d)  of  section  11231  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "comma"  appeared  instead  of 
"period"  and  as  if  the  paragraph  (9)  proposed 
to  be  added  ended  with  a  comma. 

(48)  Paragraph  (1)  of  section  11303(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "paragraph  "  appeared  instead  of 
"subparagraph"  in  the  material  proposed  to 
be  stricken. 

(49)  Subsection  (f)  of  section  11701  of  the 
Revenue  Reconciliation  Act  of  1990  is  amend- 
ed by  inserting  "(relating  to  definitions)  ' 
after  "section  6038(e)". 

(50)  Subsection  (i)  of  section  11701  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 


applied  as  if  "subsection"  appeared  instead 
of  "section"  in  the  material  proposed  to  be 
stricken. 

(51)  Subparagraph  (B)  of  section  11801(c)(2) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "section  56(g)"  ap- 
peared instead  of  "section  59(g)". 

(52)  Subparagraph  (C)  of  section  11801(c)(8) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "reorganizations"  ap- 
peared instead  of  "reorganization"  in  the 
material  proposed  to  be  stricken. 

(53)  Subparagraph  (H)  of  section  11801(c)(9) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "section  1042(c)(1)(B)" 
appeared  instead  of  "section  1042(c)(2)(B)". 

(54)  Subparagraph  (F)  of  section  11801(0(12) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "and  (3)"  appeared  in- 
stead of  "and  (E)". 

(55)  Subparagraph  (A)  of  section  11801(0(22) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "chapters  21"  appeared 
instead  of  "chapter  21"  in  the  material  pro- 
posed to  be  stricken. 

(56)  Paragraph  (3)  of  section  11812(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  by  not  executing  the  amendment 
therein  to  the  heading  of  section  42(d)(5)(B). 

(57)  Clause  (i)  of  section  11813(b)(9)(A)  of 
the  Revenue  Reconciliation  Act  of  1990  shall 
be  applied  as  if  a  comma  appeared  after 
"(3)(A)(ix)"  in  the  material  proposed  to  be 
stricken. 

(58)  Subparagraph  (F)  of  section  11813(b)(13) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "tax"  appeared  after 
"investment"  in  the  material  proposed  to  be 
stricken. 

(59)  Paragraph  (19)  of  section  11813(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "Paragraph  (20)  of  section 
1016(a).  as  redesignated  by  section  11801."  ap- 
peared instead  of  "Paragraph  (21)  of  section 
1016(a)". 

(60)  Paragraph  (5)  section  8002(a)  of  the 
Surface  Transportation  Revenue  Act  of  1991 
shall  be  applied  as  if  "4481(e)"  appeared  in- 
stead of  "4481(c)". 

Subtitle  B— Corrections  Relating  to  Social  Se- 
curity, Income  Security  and  Human  Re- 
sources, and  Tariff  and  Customs 

PART  I— SOCIAL  SECURITY 

SEC.  6201.  TECHNICAL  CORRECTIONS  RELATED 
TO  OASDI  IN  THE  OMNIBUS  BUDGET 
RECONCILL\TION  ACT  OF  1990. 

(a)  AMENDMENTS  RELATED  'l-O  PH(JVISI0NS  IN 

StxrnoN  5103(b)  Relating  to  Disabled  Wid- 
ows.—Section  223(0(2)  of  the  Social  Security 
Act  (42  U.S.C.  423(f)(2))  l-  amended- 

(1)  in  subparagraph  (A),  by  striking  "(in  a 
case  to  which  clause  (ii)(II)  does  not  apply)": 
and 

(2)  by  striking  subparagraph  (B)(ii)  and  in- 
serting the  following: 

"(ii)  the  individual  is  now  able  to  engage  in 
substantial  gainful  activity:  or". 

(b)  Amendments  Related  to  Provisions  in 
Section  5105(d)  Relating  'm  Representa- 
tive Payees.— Section  5105(d)(1)(A)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508)  is  amended— 

(1)  by  striking  "Section  205(j)(5) "  and  in- 
serting "Section  205(j)(6)":  and 

(2)  by  redesignating  the  paragraph  (5)  as 
amended  thereby  as  paragraph  (6). 

(c)  Amendments  Related  ro  Provisions  in 
Section  5106  Relating  to  Coordination  of 
Rules  Under  Titles  II  and  XVI  Governing 
Fees  for  Representatives  of  Claimants 
WITH  Entitlements  Under  Both  Titles.— 

(1)  Calculation  of  fee  of  claim  ants  rep- 
resentative BASED  on  amount  OF  PAST-DUE 
SUPPLEMENTAL     SECURITY      INCOME     BENEFITS 
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AFTKR  AF'PijCATiON  OF  WINDFALL  OFretrr  PRO- 
VISION.—Section  1631(d)(2)(A)(i)  of  the  Social 
Security  Act  (as  amended  by  section 
5106(a)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990)  (42  U.S.C.  1383(d)(2)(A)(i))  is 
amended  to  read  as  follows: 

"(i)  by  substituting,  in  subparagraphs 
(A)(ii)(I)  and  (C)(i).  the  phrase  "(determined 
before  any  applicable  reduction  under  sec- 
tion 1631(g).  and  reduced  by  the  amount  of 
any  reduction  in  benefits  under  this  title  or 
title  II  made  pursuant  to  section  1127(a))'  for 
the  parenthetical  phrase  contained  therein; 
and". 

(2)  Calculation  of  past-due  bknefits  for 

PURPOSES  of  determining  ATTORNEY  FEES  IN 
JUDICIAL  PROCEEDINGS.— 

(A)  In  GENERAL.— Section  206(b)(1)  of  such 
Act  (42  U.S.C.  406(b)(1))  Is  amended— 

(i)  by  inserting  "(A)"  after  "(b)(1)";  and 
(11)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  purposes  of  this  paragraph— 
"(i)  the  term  'past-due  benefits"  excludes 
any  benefits  with  respect  to  which  payment 
has  been  continued  pursuant  to  subsection 
(g)  or  (h)  of  section  223,  and 

'"(ii)  amounts  of  past-due  benefits  shall  be 
taken  into  account  to  the  extent  provided 
under  the  rules  applicable  in  cases  before  the 
Secretary.". 

(B)  Protection  from  offsettino  ssi  bene- 
fits.— The  last  sentence  of  section  1127(a)  of 
such  Act  (as  added  by  section  5106(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990) 
(42  U.S.C.  1320a-6(a))  is  amended  by  striking 
"section  206(a)(4)"  and  inserting  "subsection 
(a)(4)  or  (b)  of  section  206". 

(3)  Application  of  single  dollar  amount 
ceiling  to  concurrent  claims  under  titles 

U  and  XVI.— 

(A)  In  genfjial.— Section  206(a)(2)  of  such 
Act  (as  amended  by  section  5106(a)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990) 
(42  U.S.C.  406(a)(2))  is  amended— 

(1)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(ii)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

■"(C)  In  any  case  involving- 

"(i)  an  agreement  or  agreements  described 
in  subparagraph  (A)  with  any  person  relating 
to  both  a  claim  of  entitlement  to  past-due 
benefits  under  this  title  and  a  claim  of  enti- 
tlement to  past-due  benefits  under  title  XVI, 
and 

"(ii)  a  favorable  determination  made  by 
the  Secretary  with  respect  to  both  such 
claims, 

the  Secretary  may  approve  such  agreement 
or  agreements  only  if  the  total  fee  or  fees 
specified  in  such  agreement  or  agreements 
do  not  exceed,  in  the  aggregate,  the  dollar 
amount  in  effect  under  subparagraph 
(A)(ii)(II).". 

(B)  Conforming  amendment.— Section 
206(a)(3)(A)  of  such  Act  (as  amended  by  sec- 
tion 5106(a)(1)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990)  (42  U.S.C.  406(a)(3)(A)) 
is  amended  by  striking  "paragraph  (2)(C)" 
and  inserting  "paragraph  (2)(D)". 

(d)  Amendment  Related  to  Provisions  in 
Sf-ction  5115  Relating  to  Advance  Tax 
Transfers.— Section  201(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  401(a))  is  amended  in 
the  last  sentence  by  striking  "and"  the  sec- 
ond place  it  appears. 

(e)  Effective  Date.— Each  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  to  which 
such  amendment  relates. 


PART  II— INCOME  SECURITY  AND  HUMAN 
RESOURCES 

SEC.  6211.  REPEAL  OF  PROVISION  INADVERT- 
ENTLY INCLUDED  IN  THE  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OF 
1990. 

Section  5057  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (Public  Law  101-508), 
and  the  amendment  made  by  such  section, 
are  hereby  repealed,  and  section  1139(d)  of 
the  Social  Security  Act  shall  be  applied  and 
administered  as  if  such  section  5057  had 
never  been  enacted. 

SEC.  6212.  CORRECTIONS  RELATED  TO  THE  IN- 
COME SECURITY  AND  HUMAN  RE- 
SOURCES PROVISIONS  OF  THE  OM- 
NIBUS BUDGET  RECONCILUTION 
ACT  or  1990. 

(a)  Amendment  Related  to  Section 
5035(a)(2).— Section  5035(a)(2)  of  the  Omnibus 
Budget  leconciliation  Act  of  1990  (Public 
Law  101-508)  is  amended  by  striking  "a  semi- 
colon" and  inserting  "  ';  and"  ". 

(b)  Amendments  Related  to  Section 
5105(d)(1)(b).— Section  5105(d)(1)(B)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508)  is  amended— 

(1)  by  striking  "Section  1631(a)(2)(E)"  and 
inserting  "Section  1631(a)(2)(F)";  and 

(2)  by  redesignating  the  subparagraph  (E) 
as  amended  thereby  as  subparagraph  (F). 

(c)  Amendment  Related  to  Section 
5105(a)(1)(b).— The  second  paragraph  of  sec- 
tion 1631(a)  of  the  Social  Security  Act  (42 
U.S.C.  1383(a))  is  amended  by  striking  "(A)(1) 
Payments"  and  inserting  "(2)(A)(i)  Pay- 
ments". 

(d)  Amendments  Related  to  Section 
5105(b).— Section  1631(a)(2)(C)  of  the  Social 
Security  Act  (42  U.S.C.  1383(a)(2)(C))  is 
amended— 

(1)  by  striking  clause  (ii); 

(2)  by  redesignating  clauses  (ill),  (iv),  and 
(V)  as  clauses  (11),  (ill),  and  (Iv).  respectively; 
and 

(3)  in  clause  (iv)  (as  so  redesignated),  by 
striking  "(Hi),  and  (iv)"  and  inserting  "and 
(iii)". 

(e)  Amendments  Related  to  Section 
5107(a)(2)(b).— Section  1631(c)(1)(B)  of  the  So- 
cial Security  Act  (42  U.S.C.  1383(c)(1)(B))  is 
amended  by  striking  "paragraph  (1)"  each 
place  such  term  appears  and  inserting  "sub- 
paragraph (A)". 

(f)  Amendment  Related  to  Section 
5109(a)(2).— Section  1631  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1383)  is  amended  by  redes- 
ignating the  subsection  (n)  added  by  section 
5109(a)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990,  as  subsection  (o). 

(g)  Amendments  Related  to  SEcrrioN 
ini5(b)(2).— Section  11115<b)(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  ""para- 
graph (8)"  and  inserting  ""paragraph  (9)": 

(2)  in  subparagraph  (B).  by  striking  '"para- 
graph (9)'"  and  inserting  ""paragraph  (10)"; 
and 

(3)  in  subparagraph  (C),  by  redesignating 
the  new  paragraph  added  thereby  as  para- 
graph (11). 

(h)  Effecttive  Date.- Each  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  to  which 
the  amendment  relates  at  the  time  such  pro- 
vision became  law. 

SEC.  6213.  CORRECTION  RELATED  TO  SECTION 
8006  OF  THE  OMNIBUS  BUDGET  REC- 
ONCILIATION ACT  OF  1989. 

(a)  Correction.— Section  473(a)(6)(B)  of  the 
Social  Security  Act  (42  U.S.C.  673(a)(6)(B))  is 
amended  by  striking  ""474(a)(3)(B)"  and  in- 
serting "474(a)(3)(C)". 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  as  if  included  in  section  8006  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989  at  the  time  such  section  8006  became 
law. 

SEC.  6214.  AMENDMENT  RELATED  TO  SECTION 
13101(d)(2)  OF  THE  OMNIBUS  BUDG- 
ET RECONCILIATION  ACT  OF  ISga 

(a)  In  General.— Section  256(k)(2)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended— 

(1)  by  striking  "'— "  the  second  place  it  ap- 
pears and  all  that  follows  through  "(I)":  and 

(2)  by  striking  "";  or"  and  all  that  follows 
through  "(II)"  and  inserting  "",  except  that  a 
State  may  not  be  allotted  an  amount  under 
this  subparagraph  that  exceeds". 

(b)  Effective  Date— The  amendments 
made  by  subsection  (a)  of  this  section  shall 
take  effect  as  if  included  in  section 
13101(d)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  at  the  time  such  section 
13101(d)(2)  became  law. 

PART  III— TARIFF  AND  CUSTOMS 

SEC.  6221.  TECHNICAL  AMENDMENTS  TO  THE 
HARMONIZED  TARIFF  SCHEDULE  OF 
THE  UNITED  STATES. 

(a)  In  General.— The  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended  as 
follows: 

(1)  Removal  of  cdr  prom  column  2  rate 
LIST. — General  Note  3<b)  is  amended  by  strik- 
ing '"German  Democratic  Republic". 

(2)  Tapestry  and  uphoi>stery  fabrics.— 
The  article  description  for  subheading 
5112.19.20  is  amended  by  striking  "of  a  weight 
exceeding  300  g/m'". 

(3)  Gloves.— 

(A)  Chapter  61  is  amended  by  redesignating 
subheading  6116.10.45  as  subheading  6116.10.48. 

(B)  Chapter  62  is  amended  by  striking  the 
superior  text  "Other:"  that  appears  between 
subheadings  6216.00.46  and  6216.00.52. 

(4)  Agglomerate  stone  floor  and  wall 
tiles.— The  article  description  for  sub- 
heading 6810.19.12  is  amended  to  read  as  fol- 
lows: ""Of  stone  agglomerated  with  binders 
other  than  cement". 

(5)  2,4-Diaminobenzenesulfonic  acid.— The 
article  description  for  heading  9902.30.43  is 
amended  by  striking  "2921.51.50"  and  insert- 
ing "2921.59.50  ". 

(6)  Machines  used  in  the  manufacture  of 
bicycle  parts.— The  article  description  for 
heading  9902.84.79   is   amended   by   striking 

■8479.89.90"       and       inserting       "8462.49.00, 
8479.89.90  or  9031.80.00". 

(7)  Copying  machines  and  parts.— The  ar- 
ticle description  for  heading  9902.90.90  is 
amended   by   inserting   "or  8473.40.40"   after 

"8472.90.80". 

(b)  Staged  Rate  Reductions  for 
Gloves.— Any  staged  reduction  of  a  special 
rate  of  duty  set  forth  in  subheading  6116.10.45 
of  such  Schedule  that  takes  effect  on  or  after 
October  1,  1990,  by  reason  of  section 
10011(a)(2)  of  Omnibus  Budget  Reconciliation 
Act  of  1990  shall  apply  to  the  corresponding 
rate  of  duty  in  subheading  6116.10.48  (as  re- 
designated by  subsection  (a)(3)(A)). 

(c)  Effective  Dates.— 

(1)  IN  GENERAL.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  sub- 
section (a)  shall  apply  with  respect  to  goods 
entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  15th  day  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Retroactive  application  for  certain 
liquidations  and  religuidations.— 

(A)  Notwithstanding  section  514  of  the  Tar- 
iff Act  of  1930  or  any  other  provision  of  law. 
upon  proper  request  filed  with  the  appro- 
priate customs  officer  on  or  before  the  90th 
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day  after  the  date  of  the  enactment  of  this 
Act,  any  entry— 

(i)  that  was  made  after  the  applicable  date 
and  before  the  15th  day  after  such  date  of  en- 
actment; and 

(ii)  with  respect  to  which  there  would  have 
been  a  lesser  or  no  duty  if  any  amendment 
made  by  subsection  (a)  applied  to  such  entry; 
shall  be  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry. 

(B)  For  purposes  of  this  subsection,  the 
term  "applicable  date"  means— 

(i)  if  such  amendment  is  made  by  sub- 
section (a)(4)  or  (a)(7),  December  31,  1988;  and 

(ii)  if  such  amendment  is  made  by  sub- 
section (a)(2),  (a)(3),  (a)(5),  (a)(6),  September 
30,  1990. 

SEC.  <322.  CLARIFICATION  REGARDING  THE  AP- 
PUCATION  OF  CUSTOMS  USER  FEES. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 13031(b)(8)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(b)(8)(D))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (iv); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (V)  and  inserting  ";  and";  and 

(3)  by  inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"(vi)  in  the  case  of  merchandise  entered 
from  a  foreign  trade  zone  (other  than  mer- 
chandise to  which  clause  (v)  applies),  be  ap- 
plied only  to  the  value  of  the  merchandise 
subject  to  duty  under  section  3  of  the  Act  of 
June  18,  1934  (commonly  known  as  the  For- 
eign Trade  Zones  Act,  19  U.S.C.  81c)." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  apply  to— 

(1)  any  entry  made  from  a  foreign  trade 
zone  on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act;  and 

(2)  any  entry  made  from  a  foreign  trade 
zone  after  November  30.  1986,  and  before  such 
15th  day  if  the  entry  was  not  liquidated  be- 
fore such  15th  day. 

SKC.  6223.  TECHNICAL  AMENDMENTS  TO  THE  OM- 
NIBUS TRADE  AND  COMPETITIVE- 
NESS ACT  OF  1988. 

(a)  In  General.— Paragraph  (2)  of  section 
1102(a)  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  (19  U.S.C.  2902(a)(2))  is 
amended— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  "the  date  of  enactment  of 
this  Act"  and  inserting  "January  1,  1989"; 
and 

(B)  by  striking  "such  date  of  enactment" 
and  inserting  'January  1,  1989";  and 

(2)  in  subparagraph  (B),  by  striking  "such 
date  of  enactment"  and  inserting  "January 
1. 1989". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  Jan- 
uary 1,  1989. 

(c)  Construction.— For  purposes  of  apply- 
ing the  amendments  made  by  subsection  (a), 
the  column  1-general  rate  of  duty  established 
by  any  amendment  to  the  Harmonized  Tariff 
Schedule  of  the  United  States  that  was  en- 
acted after  January  1,  1989,  shall,  if— 

(1)  such  amendment  has,  or  is  statutorily 
treated  as  having,  an  effective  date  of  Janu- 
ary 1,  1989;  or 

(2)  application  for  liquidation  or  reliquida- 
tion  at  such  rate  with  respect  to  entries 
made  after  December  31.  1988,  and  before  the 
effective  date  of  the  amendment,  is  provided 
for; 

be  treated  as  the  rate  in  effect  on  January  1, 
1989. 

SEC.  6224.  TECHNICAL  AMENDMENT  TO  THE  CUS- 
TOMS AND  TRADE  ACT  OF  1990. 

Subsection  (b)  of  section  484H  of  the  Cus- 
toms and  Trade  Act  of  1990  (19  U.S.C.  1553 


note)  is  amended  by  striking  ",  or  withdrawn 
from  warehouse  for  consumption."  and  in- 
serting "for  transportation  in  bond". 

TITLE  VII— INCOME  SECURITY  AND 
RELATED  PROGRAMS 
Subtitle   A — Miscellaneous   Improvements   in 
the  Old-Age,  Survivors,  and  Disability  In- 
surance Program 
SEC.  7001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Social 
Security  Amendments  of  1992". 

SEC.  7002.  IMPROVEMENT  AND  CLARIFICATION 
OF  PROVISIONS  PROHIBITING  MIS- 
USE OF  SYMBOLS.  EMBLEMS,  OR 
NAMES  IN  Rt;FERENCE  TO  SOCIAL 
SECURITY  OR  MEDICARE. 

(a)  Prohibition  of  Unauthorized  Repro- 
duction. Reprinting,  or  Distribution  for 
Fee  of  Certain  Official  Publications.- 
Section  1140(a)  of  the  Social  Security  Act  (42 
U.S.C.  1320b-10(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively; 

(2)  by  inserting  "(1)"  after  "(a)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  person  may.  for  a  fee.  reproduce, 
reprint,  or  distribute  any  item  consisting  of 
a  form,  application,  or  other  publication  of 
the  Social  Security  Administration  unless 
such  person  has  obtained  specific,  written 
authorization  for  such  activity  in  accordance 
with  regulations  which  the  Secretary  shall 
prescribe.". 

(b)  Addition  to  Prohibited  Words.  Let- 
ters. Symbols,  and  Emblems.— Paragraph 
(1)  of  section  1140(a)  of  such  Act  (as  redesig- 
nated by  subsection  (a))  is  further  amended — 

(1)  in  subparagraph  (A)  (as  redesignated), 
by  striking  "Administration",  the  letters 
■SSA'  or  *HCFA","  and  inserting  "Adminis- 
tration", 'Department  of  Health  and  Human 
Services",  or  'Health  and  Human  Services', 
the  letters  'SSA".  'HCFA".  DHHS".  or 
■HHS'."';  and 

(2)  in  subparagraph  (B)  (as  redesignated), 
by  striking  "Social  Security  Administra- 
tion" each  place  it  appears  and  inserting 
"Social  Security  Administration.  Health 
Care  Financing  Administration,  or  Depart- 
ment of  Health  and  Human  Services"",  and  by 
striking  "or  of  the  Health  Care  Financing 
Administration"". 

(c)  Inclusion  of  Reasonableness  Stand- 
ard.—Section  1140(a)(1)  of  such  Act  (as 
amended  by  the  preceding  provisions  of  this 
section)  is  further  amended,  in  the  matter 
following  subparagraph  <B)  (as  redesignated), 
by  striking  "convey"  and  inserting  "convey, 
or  in  a  manner  which  reasonably  could  be  in- 
terpreted or  construed  as  conveying."". 

(d)  iNEFFECri'lVENESS  OF  DISCLAIMERS.- Sub- 
section (a)  of  section  1140  of  .such  Act  (as 
amended  by  the  preceding  provisions  of  this 
section)  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Any  determination  of  whether  the  use 
of  one  or  more  words,  lettei-s.  symbols,  or 
emblems  (or  any  combination  or  variation 
thereof)  in  connection  with  an  item  de- 
scribed in  paragraph  (1)  or  the  reproduction, 
reprinting,  or  distribution  of  an  item  de- 
scribed in  paragi-aph  (2)  is  a  violation  of  this 
subsection  shall  be  made  without  regard  to 
any  inclusion  in  such  item  (or  any  so  repro- 
duced, reprinted,  or  distributed  copy  thereof) 
of  a  disclaimer  of  affiliation  with  the  United 
States  Government  or  any  particular  agency 
or  instrumentality  thereof."". 

(e)  Violations  with  RKSPhxrr  to  Individual 
Items.— Section  1140(b)(1)  of  such  Act  (42 
U.S.C.  1320b-10(b)(l))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "In  the 
case  of  any  items  referred  to  in  subsection 


(a)(1)  consisting  of  pieces  of  mail,  each  such 
piece  of  mail  which  contains  one  or  more 
words,  letters,  symbols,  or  emblems  in  viola- 
tion of  subsection  (a)  shall  represent  a  sepa- 
rate violation.  In  the  case  of  any  items  re- 
ferred to  in  subsection  (a)(2),  the  reproduc- 
tion, reprinting,  or  distribution  of  such  item 
shall  be  treated  as  a  separate  violation  with 
respect  to  each  copy  thereof  so  reproduced, 
reprinted,  or  distributed.". 

(f)  Elimination  of  Cap  on  Aggregate  Li- 
ability Amount.— 

(1)  Repeal.— Paragraph  (2)  of  section 
1140(b)  of  such  Act  (42  U.S.C.  1320b- 10(b)(2))  is 
repealed. 

(2)  Conforming  amendments.— Section 
1140(b)  of  such  Act  is  further  amended— 

(A)  by  striking  "(1)  Subject  to  paragraph 
(2),  the"  and  inserting  "The"; 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively; 
and 

(C)  in  paragraph  (1)  (as  redesignated),  by 
striking  "subparagraph  (B)""  and  inserting 
"paragi-aph  (1)". 

(g)  Removal  of  Formal  Declination  Re- 
(Juirement.— Section  n40(c)(l)  of  such  Act 
(42  U.S.C.  1320b-10(c)(l))  is  amended  by  in- 
serting "and  the  first  sentence  of  subsection 
(c)"  after  "and  (i)". 

(h)  Deposits  in  OASI  trust  Fund.— Sec- 
tion 1140(c)(2)  of  such  Act  (42  U.S.C.  1320b- 
10(c)(2))  is  amended  by  striking  "as  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States"  and  inserting  "into  the  Fed- 
eral Old-Age  and  Survivor's  Insurance  Trust 
Fund". 

(1)  Annual  Reports.— Section  1140  of  such 
Act  (42  U.S.C.  1320b-10)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  The  Secretary  shall  include  in  the  an- 
nual report  submitted  pursuant  to  section 
704  a  report  on  the  operation  of  this  section 
during  the  year  covered  by  such  annual  re- 
port. Such  report  shall  specify — 

"(1)  the  number  of  complaints  of  violations 
of  this  section  received  by  the  Social  Secu- 
rity Administration  during  the  year, 

■'(2)  the  number  of  cases  in  which  a  notice 
of  violation  of  this  section  was  sent  by  the 
Social  Security  Administration  during  the 
year  requesting  that  an  individual  cease  ac- 
tivities in  violation  of  this  section, 

"(3)  the  number  of  complaints  of  violations 
of  this  section  referred  by  the  Social  Secu- 
rity Administration  to  the  Inspector  General 
in  the  Department  of  Health  and  Human 
Services  during  the  year, 

"(4)  the  number  of  investigations  of  viola- 
tions of  this  section  undertaken  by  the  In- 
spector General  during  the  year, 

"(5)  the  number  of  cases  in  which  a  demand 
letter  was  sent  during  the  year  assessing  a 
civil  money  penalty  under  this  section. 

"(6)  the  total  amount  of  civil  money  pen- 
alties assessed  under  this  section  during  the 
year. 

"(7)  the  number  of  requests  for  hearings 
filed  during  the  year  pursuant  to  sections 
1140(c)(1)  and  1128A(c)(2). 

"(8)  the  disposition  during  such  year  of 
hearings  filed  pursuant  to  sections  1140(c)(1) 
and  1128A(c)(2).  and 

"(9)  the  total  amount  of  civil  money  pen- 
alties under  this  section  deposited  into  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  during  the  year."". 

(j)  EFFEcrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  violations  occurring  after  the  date  of  the 
enactment  of  this  Act. 
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SEC.  7003.  EXPLICIT  REQUIREMENTS  FOR  MAIN- 
TENANCE OF  TELEPHONE  ACCESS 
TO  LOCAL  OFFICES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION. 

(a)  Maintenance  of  Service  to  Local  Of- 
fices.— 

(1)  In  general.— Section  5110(a)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  (104 
Stat.  1388-272)  Is  amended  by  adding  at  the 
end  the  following  new  sentences:  "In  carry- 
ing out  the  requirements  of  the  preceding 
sentence,  the  Secretary  shall  reestablish  and 
maintain  in  service  the  same  number  of  tele- 
phone lines  to  each  such  local  office  as  was 
in  place  as  of  such  date,  including  telephone 
sets  for  connections  to  such  lines."'. 

(2)  EFFECTIVE  date.— The  amendment 
made  by  paragraph  (1)  shall  be  effective  as  if 
included  in  the  enactment  of  section  5110(a) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1990. 

(b)  MAINTENANCE  OF  TOLL-FREE  TELEPHONE 

Number  Service.— The  Secretary  of  Health 
and  Human  Services  shall  ensure  that  toll- 
free  telephone  service  provided  by  the  Social 
Security  Administration  is  maintained  at  a 
level  which  is  at  least  equal  to  that  in  effect 
on  June  18,  1992. 

SEC.  70<M.  EXPANSION  OF  STATE  OPTION  TO  EX- 
CLUDE SERVICE  OF  ELECTION  OFFI- 
CIALS OR  ELECTION  WORKERS 
FROM  COVERAGE. 

(a)  Limitation  on  Mandatory  Coverage  of 
State  Election  Officials  and  Election 
WORKERS  Without  State  Retirement  Sys- 
tem.- 

(1)  Amendment  to  social  security  act.— 
Section  210(a)(7)(F)(iv)  of  the  Social  Security 
Act  (42  U.S.C.  410(a)(7)(F)(iv))  (as  amended  by 
section  11332(a)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990)  is  amended  by  strik- 
ing "$100"  and  inserting  "$1,000  with  respect 
to  service  performed  during  1993,  and  the  ex- 
empt remuneration  amount  determined 
under  section  218(c)(8)(B)  with  respect  to 
service  performed  thereafter". 

(2)  Amendment  to  fica.— Section  3121(b)(7) 
of  the  Internal  Revenue  Code  of  1986  (as 
amended  by  section  11332(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  is  amend- 
ed by  striking  "$100"  and  inserting  "$1,000 
with  respect  to  service  performed  during 
1993,  and  the  exempt  remuneration  amount 
determined  under  section  218(c)(8)(B)  of  the 
Social  Security  Act  with  respect  to  service 
performed  thereafter". 

(b)  Conforming  Amendments  Relating  to 
Medicare  Qualified  Government  Employ- 
ment.— 

(1)  Amendment  to  social  security  act.— 
Section  210(p)(2)(E)  of  the  Social  Security 
Act  (42  U.S.C.  410(p)(2)(E))  is  amended  by 
striking  "$100"  and  inserting  "$1,000  with  re- 
spect to  service  performed  during  1993,  and 
the  exempt  remuneration  amount  deter- 
mined under  section  218(c)(8)(B)  with  respect 
to  service  performed  thereafter". 

(2)  Amendment  to  fica.— Section 
3121(u)(2)(B)(ii)(V)  of  the  Ihternal  Revenue 
Code  of  1986  is  amended  by  striking  "$100" 
and  inserting  "$1,000  with  respect  to  service 
performed  during  1993,  and  the  exempt  remu- 
neration amount  determined  under  section 
218(c)(8)(B)  of  the  Social  Security  Act  with 
respect  to  service  performed  thereafter". 

(C)  AUTHORITY  for  STATES  TO  MODIFY  COV- 
ERAGE Agreements  with  RESPp:crr  to  Elec- 
tion Officials  and  Election  workers.— 
Section  218(c)(8)  of  the  Social  Security  Act 
(42  U.S.C.  418(.c)(8))  is  amended— 

(1)  by  striking  "on  or  after  January  1. 
1968,"  and  inserting  "at  any  time"; 

(2)  by  striking  "$100"  and  inserting  "$1,000 
with  respect  to  service  performed  during 
1993,  and  the  exempt  remuneration  amount 


determined  under  subparagraph  (B)  with  re- 
spect to  service  performed  thereafter";  and 

(3)  by  striking  the  last  sentence  and  insert- 
ing the  following  new  sentence:  "Any  modi- 
fication of  an  agreement  pursuant  to  this 
paragraph  shall  be  effective  with  respect  to 
services  performed  in  and  after  the  calendar 
year  in  which  the  modification  is  mailed  or 
delivered  by  other  means  to  the  Secretary.". 

(d)  Indexation  of  Exempt  Remuneration 
Amount.— 

(1)  In  general.— Section  218(c)(8)  of  the  So- 
cial Security  Act  (as  amended  by  subsection 
(c))  is  further  amended — 

(A)  by  inserting  "(A)"  after  "<8)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  The  Secretary  shall,  on  or  before  No- 
vember 1  of  1993  and  of  every  year  thereafter, 
determine  and  publish  in  the  Federal  Reg- 
ister the  exempt  remuneration  amount 
which  shall  be  effective  with  respect  to  serv- 
ice performed  during  the  following  calendar 
year. 

"(C)  The  exempt  remuneration  amount  de- 
termined under  subparagraph  (B)  shall  be  the 
larger  of — 

"(i)  the  dollar  amount  in  effect  under  sub- 
paragraph (A)  with  respect  to  service  per- 
formed during  the  calendar  year  in  which  the 
determination  under  subparagraph  (B)  is 
made,  or 

"(H)  the  product  of— 

"(I)  $1,000,  and 

"(II)  the  indexing  ratio  described  in  sub- 
paragraph (D). 

"(D)  For  purposes  of  subparagraph 
(C)(ii)(II),  the  indexing  ratio  is  the  ratio  of— 

"(i)  the  deemed  average  total  wages  (as  de- 
fined in  section  209(k)(l))  for  the  calendar 
year  before  the  calendar  year  in  which  the 
determination  under  subparagraph  (B)  is 
made,  to 

"(ii)  the  average  of  the  total  wages  (as  de- 
fined in  regulations  of  the  Secretary  and 
computed  without  regard  to  the  limitations 
specified  in  section  209(a)(1))  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  for 
1991  (as  published  in  the  Federal  Register  in 
accordance  with  section  215(a)(1)(D)), 
with  such  product,  if  not  a  multiple  of  $100, 
being  rounded  to  the  next  higher  multiple  of 
$100  where  such  product  is  a  multiple  of  $50 
but  not  of  $100  and  to  the  nearest  multiple  of 
$100  In  any  other  case.". 

(2)  Conforming  amendment.— Section 
209(k)(l)  of  such  Act  (42  U.S.C.  409(k)(l))  is 
amended  by  inserting  "218(c)(8){D){i),"  after 
"215(b)(3)(A)(ii),". 

(f)  Effective  Date  and  Transitional 
Rule.— 

(1)  Effective  date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  with  respect  to  service  performeo  on  or 
after  January  1, 1993. 

(2)  Transitional  rule.— For  the  period  be- 
ginning after  September  30,  1992,  and  ending 
before  January  1.  1993,  sections 
210(a)(7)(F)(iv),  210(p)(2)(E),  and  218(c)(8)  of 
the  Social  Security  Act  and  sections 
3121(b)(7)(F)(iv)  and  3121(u)(2)(B)(ii)(V)  of  the 
Internal  Revenue  Code  of  1986  shall  be  ap- 
plied by  substituting  "remuneration  paid 
during  the  period  beginning  after  Septmber 
30,  1992,  and  ending  before  January  1.  1993. 
for  such  service  is  less  than  $500"  for  "remu- 
neration paid  in  a  calendar  year  for  such 
service  is  less  than  $100". 

SEC.  7005.  TREATMENT  OF  CERTAIN  NONCASH 
REMUNERATION  FOR  AGRICUL- 
TURAL LABOR. 

(a)  Amendments  to  1986  Code.- Paragraph 
(8)  of  section  3121(a)  of  the  Internal  Revenue 
Code  of  1986  (defining  wages)  is  amended — 


(1)  by  striking  so  much  of  such  paragraph 
as  precedes  subparagraph  (B)  thereof  and  in- 
serting the  following: 

"(8)(A)  remuneration  for  agricultural  labor 
to  the  extent  such  remuneration  consists 
of— 

"(1)  meals  or  lodging  furnished  on  the 
premises  of  the  employer  to  the  employee, 
the  employee's  spouse,  or  any  of  the  employ- 
ee's dependents,  or 

"(ii)  in  the  case  of  an  employee  who  is  a 
seasonal  worker,  temporary  lodging  fur- 
nished in  reasonable  proximity  to  such  prem- 
ises to  the  employee,  the  employee's  spouse, 
or  any  of  the  employee's  dependents;";  and 

(2)  by  striking  "cash  remuneration"  each 
place  it  appears  in  subparagraph  (B)  and  in- 
serting "remuneration  (not  excluded  under 
subparagraph  (A))". 

(b)  Amendments  to  Social  SECURiry 
ACT..— Paragraph  (7)  of  section  209(a)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  so  much  of  such  paragraph 
as  precedes  subparagraph  (B)  thereof  and  in- 
serting the  following: 

"(7)(A)  Remuneration  for  agricultural 
labor  to  the  extent  such  remuneration  con- 
sists of— 

"(i)  meals  or  lodging  furnished  on  the 
premises  of  the  employer  to  the  employee, 
the  employee's  spouse,  or  any  of  the  employ- 
ee's dependents,  or 

"(ii)  in  the  case  of  an  employee  who  is  a 
seasonal  worker,  temporary  lodging  fur- 
nished in  reasonable  proximity  to  such  prem- 
ises to  the  employee,  the  employee's  spouse, 
or  any  of  the  employee's  dependents;",  and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "Cash  remuneration"  and 
inserting  "Remuneration  (not  excluded 
under  subparagraph  (A))",  and 

(B)  by  striking  "cash  remuneration"  and 
Inserting  "remuneration  (not  excluded  under 
subparagraph  (A))". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  after  December  31,  1992. 

SEC.  7006.  USE  OF  SOCIAL  SECURITY  NUMBERS 
BY  STATES  AND  LOCAL  GOVERN- 
MENTS FOR  JURY  SELECTION  PUR- 
POSES. 

Section  205(c)(2)  of  the  Social  Security  Act 
(42  U.S.C.  405(c)(2))  is  amended— 

(1)  in  subparagraph  (B)(i),  by  striking 
"(E)"  in  the  matter  preceding  subclause  (I) 
and  inserting  "(F)"; 

(2)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G),  respec- 
tively; and 

(3)  by  inserting  after  subparagraph  (D)  the 
following: 

"(E)(i)  It  id  the  policy  of  the  United  States 
that  any  State  (or  any  political  subdivision 
of  a  State)  may  utilize  the  social  security  ac- 
count numbers  issued  by  the  Secretary  for 
the  additional  purposes  described  in  clause 
(ii)  if  such  numbers  are  otherwise  utilized  by 
such  State  (or  political  subdivision)  in  ac- 
cordance with  applicable  law. 

"(ii)  The  additional  purposes  described  in 
this  clause  are  the  following: 

"(I)  Identifying  duplicate  names  of  individ- 
uals on  master  lists  used  for  Jury  selection 
purposes,  and 

"(U)  identifying  on  such  master  lists  those 
individuals  who  are  ineligible  to  serve  on  a 
jury  by  reason  of  their  conviction  of  a  fel- 
ony. 

"(iii)  To  the  extent  that  any  provision  of 
Federal  law  enacted  before  the  date  of  the 
enactment  of  this  subparagraph  is  inconsist- 
ent with  the  policy  set  forth  in  clause  (i). 
such  provision  shall,  on  and  after  that  date, 
be  null,  void,  and  of  no  effect. 
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"(Iv)  For  purposes  of  this  subparagraph, 
the  term  'State'  has  the  meaning  such  term 
has  in  subparagraph  (D).". 

SEC  7007.  AUTHORIZATION  FOR  ALL  STATES  TO 
EXTEND  COVERAGE  TO  STATE  AND 
LOCAL  POLICEMEN  AND  FIREMEN 
UNDER  EXISTING  COVERAGE 

AGREEMENTS. 

(a)  In  General.— Section  218(1)  of  the  So- 
cial Security  Act  (42  U.S.C.  418(1))  is  amend- 
ed— 

(1)  In  paragraph  (1).  by  striking  "(1)"  after 
"(1)",  and  by  striking  "the  State  of  and  all 
that  follows  through  "date  of  the  enactment 
of  this  subsection"  and  inserting  "a  State 
entered  into  pursuant  to  this  section";  and 

(2)  by  striking  paragraph  (2). 

(b)  Conforming  Amendment.— Section 
218(d)(8)(D)  of  such  Act  (42  U.S.C.  418(d)(8)(D)) 
is  amended  by  striking  "agreements  with 
States  named  in"  and  inserting  'State 
agreements  modified  as  provided  in". 

(c)  Effectivk  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  modifications  filed  by  States  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  7008.  LIMITED  EXEMPTION  FOR  CANADIAN 
MINISTERS  FROM  CERTAIN  SELF- 
EMPLOYMENT  TAX  LIABILITY. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  if— 

(1)  an  individual  performed  services  de- 
scribed in  section  1402(c)(4)  of  the  Internal 
Revenue  Code  of  1986  which  are  subject  to 
tax  under  section  1401  of  such  Code, 

(2)  such  services  were  performed  in  Canada 
at  a  time  when  no  agreement  between  the 
United  States  and  Canada  pursuant  to  sec- 
tion 233  of  the  Social  Security  Act  was  In  ef- 
fect, and 

(3)  such  individual  was  required  to  pay  con- 
tributions on  the  earnings  from  such  services 
under  the  social  Insurance  system  of  Canada, 
then  such  Individual  may  file  a  certificate 
under  this  section  in  such  form  and  manner, 
and  with  such  official,  as  may  be  prescribed 
in  regulations  issued  under  chapter  2  of  such 
Code.  Upon  the  filing  of  such  certificate,  not- 
withstanding any  judgment  which  has  been 
entered  to  the  contrary,  such  individual 
shall  be  exempt  from  payment  of  such  tax 
and  from  any  penalties  or  interest  for  failure 
to  pay  such  tax  or  to  file  a  self-employment 
tax  return  as  required  under  section  6017  of 
such  Code. 

(b)  Period  for  Filing.— A  certificate  re- 
ferred to  in  subsection  (a)  may  be  filed  only 
during  the  180-day  period  commencing  with 
the  date  on  which  the  regulations  referred  to 
In  subsection  (a)  are  issued. 

(c)  Taxable  Yvj^rs,  Affected  by  Certifi- 
cate.—A  certificate  referred  to  In  subsection 
(a)  shall  be  effective  for  taxable  years  ending 
after  December  31,  1978,  and  before  January 
1.1985. 

(d)  RESTRlCnON    ON    CREDITING   OF   EXEMPT 

Self-Employment  Income.— In  any  case  in 
which  an  individual  is  exempt  under  this  sec- 
tion from  paying  a  tax  imposed  under  sec- 
tion 1401  of  the  Internal  Revenue  Code  of 
1986,  any  self-employment  income  on  which 
such  Ux  would  have  been  imposed  but  for 
such  exemption  shall  not  be  credited  under 
section  212  of  the  Social  Security  Act,  and,  if 
such  individual's  primary  insurance  amount 
has  been  determined  under  section  215  of 
such  Act,  notwithstanding  section  215(f)(1)  of 
such  Act,  the  Secretary  of  Health  and 
Human  Services  shall  recompute  such  pri- 
mary insurance  amount  so  as  to  take  into 
account  the  provisions  of  this  subsection. 


SEC.  7009.  EXCLUSION  OF  TOTALIZATION  BENE- 
FITS FROM  THE  APPLICATION  OF 
THE  WINDFALL  ELIMINATION  PRO- 
VISION. 

(a)  In  GENERAL.— Section  215(a)(7)  of  the 
Social  Security  Act  (42  U.S.C.  415(a)(7))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "but 
excluding"  and  all  that  follows  through 
"1937"  and  inserting  "but  excluding  (I)  a 
payment  under  the  Railroad  Retirement  Act 
of  1974  or  1937.  and  (II)  a  payment  by  a  social 
security  system  of  a  foreign  country  based 
on  an  agreement  concluded  between  the 
United  States  and  such  foreign  country  pur- 
suant to  section  233";  and 

(2)  in  subparagraph  (E),  by  inserting  after 
"in  the  case  of  an  individual"  the  following: 
"whose  eligibility  for  old-age  or  disability 
insurance  benefits  is  based  on  an  agreement 
concluded  pursuant  to  section  233  or  an  indi- 
vidual". 

(b)  CONFORMING    AMENDMENT  RELATING   TO 

BENEFITS  Under  1939  act.— Section  215(d)(3) 
of  such  Act  (42  U.S.C.  415(d)(3))  Is  amended 
by  striking  "but  excluding"  and  all  that  fol- 
lows through  "1937"  and  inserting  "but  ex- 
cluding (I)  a  payment  under  the  Railroad  Re- 
tirement Act  of  1974  or  1937,  and  (U)  a  pay- 
ment by  a  social  security  system  of  a  foreign 
country  based  on  an  agreement  concluded 
between  the  United  States  and  such  foreign 
country  pursuant  to  section  233". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  (notwith- 
standing section  215(0(1)  of  the  Social  Secu- 
rity Act)  with  respect  to  benefits  payable  for 
months  after  October  1992. 

SEC.  7010.  EXCLUSION  OF  MILITARY  RESERVISTS 
FROM  APPLICATION  OF  THE  GOV- 
ERNMENT PENSION  OFFSET  AND 
WINDFALL  ELIMINATION  PROVI- 
SIONS. 

(a)  Exclusion  from  Government  pension 
Offset  provisions.— Subsections  (b)(4), 
(c)(2),  (e)(7),  (0(2),  and  (g)(4)  of  section  202 
the  Social  Security  Act  (42  U.S.C.  402  {b)(4). 
(c)(2),  (e)(7),  (f)(2),  and  (g)(4))  are  each 
amended— 

(1)  in  subparagraph  (A)(ll).  by  striking  "un- 
less subparagraph  (B)  applies."; 

(2)  In  subparagraph  (A),  by  striking  "The" 
in  the  matter  following  clause  (ii)  and  In- 
serting "unless  subparagraph  (B)  applies. 
The  ";  and 

(3)  in  subparagraph  (B).  by  redesignating 
the  existing  matter  as  clause  (11),  and  by  In- 
serting before  such  clause  (11)  (as  so  redesig- 
nated) the  following: 

"(B)(i)  Subparagraph  (A)(i)  shall  not  apply 
with  respect  to  monthly  periodic  benefits 
based  wholly  on  service  as  a  member  of  a 
uniformed  service  (as  defined  in  section 
210(m)).". 

(b)  Exclusion  from  Windfall  elimination 
Provisions.— Section  215(a)(7)(A)  of  such  Act 
(as  amended  by  section  7009(a)  of  this  Act) 
and  section  215(d)(3)  of  such  Act  (as  amended 
by  section  7009(b)  of  this  Act)  are  each  fur- 
ther amended— 

(1)  by  striking  "and""  before  "(ID":  and 

(2)  by  striking  "section  233"  and  inserting 
•section  233.  and  (III)  a  payment  based  whol- 
ly on  service  as  a  member  of  a  uniformed 
service  (as  defined  in  section  210(m))". 

(c)  Effective  DATE.^The  amendments 
made  by  this  section  shall  apply  (notwith- 
standing section  215(f)  of  the  Social  Security 
Act)  with  respect  to  benefits  payable  for 
months  after  October  1992. 


SEC.  7011.  ELIMINATION  OF  ROUNDING  DISTOR- 
TION IN  THE  CALCULATION  OF  THE 
OLD-AGE,  SURVIVORS,  AND  DISABIL- 
ITY INSURANCE  CONTRIBUllON  AND 
BENEFIT  BASE  AND  THE  EARNINGS 
TEST  EXEMPT  AMOUNTS. 

(a)  Adjustment  ok  OASDI  Contribution 

AND  BENEFIT  BASE.— 

(1)  In  general.— Section  230(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  430(b))  is  amend- 
ed by  sti'iking  paragraphs  (1)  and  (2)  and  in- 
serting the  following: 

"(1)  the  contribution  and  benefit  base 
which  is  in  effect  with  respect  to  remunera- 
tion paid  In  (and  taxable  years  beginning  in) 
1992  or,  if  later,  the  most  recent  year  for 
which  an  increase  In  the  contribution  and 
benefit  base  was  enacted,  and 

"(2)  the  ratio  of  (A)  the  deemed  average 
total  wages  (as  defined  In  section  209(k)(l)) 
for  the  calendar  year  before  the  calendar 
year  in  which  the  determination  under  sub- 
section (a)  Is  made  to  (B)  the  deemed  average 
total  wages  (as  so  defined)  for  1990  or.  If 
later,  the  second  calendar  year  before  the 
most  recent  calendar  year  for  which  an  in- 
crease in  the  contribution  and  benefit  base 
was  enacted,". 

(2)  Conforming  amendment  relating  to 
APPLICABLE  prior  LAW.— Section  230(d)  of 
such  Act  (42  U.S.C.  430(d))  is  amended  by 
striking  "(except  that"  and  all  that  follows 
through  the  end  and  inserting  "(except  that, 
for  purposes  of  subsection  (b)(2)  of  such  sec- 
tion 230  as  so  in  effect,  each  reference  in  such 
subsection  to  the  average  of  the  wages  of  all 
employees  as  reported  to  the  Secretary  of 
the  Treasury  shall  be  deemed  a  reference  to 
the  deemed  average  total  wages  (as  defined 
in  section  209(k)(l)),  and  the  reference  in  sub- 
paragraph (B)  of  such  subsection  to  a  par- 
ticular calendar  year  shall  be  deemed  a  ref- 
erence to  1990  or,  if  later,  the  second  cal- 
endar year  before  the  most  recent  calendar 
year  for  which  an  increase  in  the  contribu- 
tion and  benefit  base  was  enacted).". 

(3)  Adjustment  of  contribution  and  bene- 
fit BASE  applicable  IN  DETERMINING  YEARS 
OF  COVERAGE  FOR  PURPOSES  OF  SPECIAL  MINI- 
MUM   PRIMARY    INSURANCE    AMOUNT.— Section 

215<a)(l)(C)(il)  of  such  Act  Is  amended  by 
striking  "(except  that "  and  all  that  follows 
through  the  end  and  Inserting  "(except  that, 
for  purposes  of  subsection  (b)(2)  of  such  sec- 
tion 230  as  so  in  effect,  each  reference  in  such 
subsection  to  the  average  of  the  wages  of  all 
employees  as  reported  to  the  Secretary  of 
the  Treasury  shall  be  deemed  a  reference  to 
the  deemed  average  total  wages  (as  defined 
in  section  209(kMl)).  and  the  reference  In 
clause  (B)  of  such  subsection  to  a  particular 
calendar  year  shall  be  deemed  a  reference  to 

1990  or,  if  later,  the  second  calendar  year  be- 
fore the  most  recent  calendar  year  for  which 
an  increase  in  such  maximum  amount  was 
enacted).". 

(b)  Adjustment  of  Earnings  Test  Exempt 
AMOUNT.— Section  203(f)(8)(B)(ii)  of  the  So- 
cial Security  Act  (42  U.S.C.  403(f)(8)(B)(ii))  is 
amended  to  read  as  follows: 

"(ii)  the  product  of  the  corresponding  ex- 
empt amount  which  is  in  effect  with  respect 
to  months  in  the  taxable  year  ending  after 

1991  and  before  1993  or,  if  later,  the  most  re- 
cent taxable  year  for  which  an  Increase  In 
the  corresponding  exempt  amount  is  en- 
acted, and  the  ratio  of— 

"(I)  the  deemed  average  total  wages  (as  de- 
fined in  section  209(k)(l))  for  the  calendar 
year  before  the  calendar  year  in  which  the 
determination  under  subparagraph  (A)  is 
made,  to 

"(U)  the  deemed  average  total  wages  (as  so 
defined)  for  1990  or,  if  later,  the  second  cal- 
endar vear  before  the  most  recent  taxable 
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year  for  which  an  increase  in  the  exempt 
amount  was  enacted, 

with  such  product,  if  not  a  multiple  of  $10. 
being  rounded  to  the  next  higher  multiple  of 
$10  where  such  product  is  a  multiple  of  $5  but 
not  of  $10  and  to  the  nearest  multiple  of  $10 
in  any  other  case.". 
(c)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  the  de- 
termination of  the  contribution  and  benefit 
base  for  years  after  1992. 

(2)  The  amendment  made  by  subsection  (b) 
shall  be  effective  with  respect  to  the  deter- 
mination of  the  exempt  amounts  applicable 
to  any  taxable  year  ending  after  1992. 

SEC.    7012.    REPEAL    OF    THE    FACILITY.OF-PAY- 
MENT  PROVISION. 

(a)  Repeal  of  Rule  Precluding  Redis- 
tribution Under  Family  Maximum.— Section 
203<i)  of  the  Social  Security  Act  (42  U.S.C. 
403(i))  is  repealed. 

(b)  Coordination  Under  Family  Maximum 
OF  Reduction  in  Beneficiary's  auxiliary 
Benefits  With  Suspension  of  Auxiliary 
benefits  of  other  beneficiary  under 
Earnings  Test.— Section  203(a)(4)  of  such 
Act  (42  U.S.C.  403(a)(4))  is  amended  by  strik- 
ing "section  222(b).  Whenever"  and  inserting 
the  following:  "section  222(b).  Notwithstand- 
ing the  preceding  sentence,  any  reduction 
under  this  subsection  in  case  of  an  individual 
who  is  entitled  to  a  benefit  under  subsection 
(b).  (c).  (d).  (e),  (f).  (g).  or  (h)  of  section  202 
for  any  month  on  the  basis  of  the  same 
wages  and  self-employment  income  as  an- 
other person — 

"(A)  who  also  is  entitled  to  a  benefit  under 
subsection  (b).  (c),  (d),  (e),  (f),  (g).  or  (h)  of 
section  202  for  such  month, 

"(B)  who  does  not  live  in  the  same  house- 
hold as  such  individual,  and 

"(C)  whose  benefit  for  such  month  is  sus- 
pended (in  whole  or  in  part)  pursuant  to  sub- 
section (h)(3)  of  this  section, 
shall  be  made  before  the  suspension  under 
subsection  (h)(3).  Whenever". 

(c)  Contorming  Amendment  applying 
Earnings  Reporting  Requirement  Despite 
Suspension  of  Benefits.- The  third  sen- 
tence of  section  203(h)(1)(A)  of  such  Act  (42 
U.S.C.  403(h)(1)(A))  is  amended  by  striking 
"Such  report  need  not  be  made"  and  all  that 
follows  through  "The  Secretary  may  grant" 
and  inserting  the  following:  "Such  report 
need  not  be  made  for  any  taxable  year — 

"(i)  beginning  with  or  after  the  month  in 
which  such  individual  attained  age  70.  or 

"(ii)  if  benefit  payments  for  all  months  (in 
such  taxable  year)  in  which  such  individual 
is  under  age  70  have  been  suspended  under 
the  provisions  of  the  first  sentence  of  para- 
graph (3)  of  this  subsection,  unless— 

"(I)  such  individual  is  entitled  to  benefits 
under  subsection  (b),  (c),  (d),  (e),  (f),  (g).  or 
(h)  of  section  202, 

"(II)  such  benefits  are  reduced  under  sub- 
section (a)  of  this  section  for  any  month  in 
such  taxable  year,  and 

"(III)  in  any  such  month  there  Is  another 
person  who  also  is  entitled  to  benefits  under 
subsection  (b).  (c),  (d).  (e).  (f).  (g).  or  (h)  of 
section  202  on  the  basis  of  the  same  wages 
and  self-employment  income  and  who  does 
not  live  in  the  same  household  as  such  indi- 
vidual. 
The  Secretary  may  grant". 

(d)  Conforming  Amendment  Deleting  Spe- 
cial Income  Tax  Treatment  of  Benefits  No 
Longer  Required  by  Reason  of  Repeal.— 
Section  86(d)(1)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  Income  tax  on  social  secu- 
rity benefits)  is  amended  by  striking  the  last 
sentence. 


(e)  Effective  Dates.— 

(1)  The  amendments  made  by  subsections 
(a),  (b),  and  (O  shall  apply  with  respect  to 
benefits  payable  for  months  after  December 
1993. 

(2)  The  amendment  made  by  subsection  (d) 
shall  apply  with  respect  to  benefits  received 
after  December  31,  1993,  in  taxable  years  end- 
ing after  such  date. 

SEC.  7013.  MAXIMUM  FAMILY  BENEFITS  IN  GUAR- 
ANTEE CASES. 

(a)  In  General.— Section  203(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  403(a))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(10)(A)  Subject  to  subparagraphs  (B)  and 
(C)- 

"(i)  the  total  monthly  benefits  to  which 
beneficiaries  may  be  entitled  under  sections 
202  and  223  for  a  month  on  the  basis  of  the 
wages  and  self-employment  income  of  an  in- 
dividual whose  primary  insurance  amount  is 
computed  under  section  215(a)(2)(B)(i)  shall 
equal  the  total  monthly  benefits  which  were 
authorized  by  this  section  with  respect  to 
.such  individual's  primary  insurance  amount 
for  the  last  month  of  his  prior  entitlement  to 
disability  insurance  benefits,  increased  for 
this  purpose  by  the  general  benefit  increases 
and  other  increases  under  section  215(i)  that 
would  have  applied  to  such  total  monthly 
benefits  had  the  Individual  remained  entitled 
to  disability  insurance  benefits  until  the 
month  in  which  he  became  entitled  to  old- 
age  insurance  benefits  or  reentitled  to  dis- 
ability insurance  benefits  or  died,  and 

"(ii)  the  total  monthly  benefits  to  which 
beneficiaries  may  be  entitled  under  sections 
202  and  223  for  a  month  on  the  basis  of  the 
wages  and  self-employment  income  of  an  in- 
dividual whose  primary  insurance  amount  is 
computed  under  section  215(a)(2)(C)  shall 
equal  the  total  monthly  benefits  which  were 
authorized  by  this  section  with  respect  to 
such  individual's  primary  insurance  amount 
for  the  last  month  of  his  prior  entitlement  to 
disability  Insurance  benefits. 

"(B)  In  any  case  in  which— 

"(i)  the  total  monthly  benefits  with  re- 
spect to  such  individual's  primary  insurance 
amount  for  the  last  month  of  his  prior  enti- 
tlement to  disability  insurance  benefits  was 
computed  under  paragraph  (6),  and 

"(Ii)  the  individual's  primary  insurance 
amount  is  computed  under  subparagraph 
(B)(i)  or  (C)  of  section  215(a)(2)  by  reason  of 
the  individual's  entitlement  to  old-age  insur- 
ance benefits  or  death, 

the  total  monthly  benefits  shall  equal  the 
total  monthly  benefits  that  would  have  been 
authorized  with  respect  to  the  primary  in- 
surance amount  for  the  last  month  of  his 
prior  entitlement  to  disability  insurance 
benefits  if  such  total  monthly  benefits  had 
been  computed  without  regard  to  pai'agraph 
(6). 

"(C)  This  paragraph  shall  apply  before  the 
application  of  paragraph  OKA),  and  before 
the  application  of  section  203(a)(1)  of  this  Act 
as  in  effect  in  December  1978.". 

(b)  Conforming  amendment.— Section 
203(a)(8)  of  such  Act  (42  U.S.C.  403(a)(8))  is 
amended  by  striking  "Subject  to  paragraph 
(7),"  and  inserting  "Subject  to  paragraph  (7) 
and  except  as  otherwise  provided  in  para- 
graph (10)(C),". 

(c)  EFFEcrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  for  the  pur- 
pose of  determining  the  total  monthly  bene- 
fits to  which  beneficiai-ies  may  be  entitled 
under  sections  202  and  223  of  the  Social  Secu- 
rity Act  based  on  the  wages  and  self-employ- 
ment income  of  an  individual  who— 

(1)  becomes  entitled  to  an  old-age  insur- 
ance benefit  under  section  202(a)  of  such  Act, 


(2)  becomes  reentitled  to  a  disability  insur- 
ance benefit  under  .section  223  of  such  Act.  or 

(3)  dies, 

after  October  1992. 

SEC.  7014.  AUTHORIZATION  FOR  DISCLOSURE  BY 
THE  SECRETARY  OF  HEALTH  AND 
HL'MAN  SERVICES  OF  INFORMATION 
FOR  PURPOSES  OF  PUBLIC  OR  PRI- 
VATE EPIDEMIOLOGICAL  AND  SIMI- 
LAR RESEARCH. 

(a)  In  General.— Section  1106  of  the  Social 
Security  Act  (42  U.S.C.  1306)  is  amended— 

(1)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (e)  and  (f).  respectively; 

(2)  in  subsection  (f)  (as  so  redesignated),  by 
striking  "subsection  (d)"  and  inserting  "sub- 
section (e)";  and 

(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  section,  in  any  case  in  which— 

"(1)  information  regarding  whether  an  in- 
dividual is  shown  on  the  records  of  the  Sec- 
retary as  being  alive  or  deceased  is  requested 
from  the  Secretary  for  purposes  of  epidemio- 
logical or  similar  research  which  the  Sec- 
retary finds  may  reasonably  be  expected  to 
contribute  to  a  national  health  interest,  and 

"(2)  the  requester  agrees  to  reimburse  the 
Secretary  for  providing  such  information 
and  to  comply  with  limitations  on  safeguard- 
ing and  rerelease  or  redlsclosure  of  such  in- 
formation as  may  be  specified  by  the  Sec- 
retary, 

the  Secretary  shall  comply  with  such  re- 
quest, except  to  the  extent  that  compliance 
with  such  request  would  constitute  a  viola- 
tion of  the  terms  of  any  contract  entered 
into  under  section  205(r).". 

(b)  AVAILABILITY  OF  INFORMATION  RETURNS 

Regarding  Wages  Paid  Employees.— Sec- 
tion 6103(1)(5)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  disclosure  of  returns  and 
return  information  to  the  Department  of 
Health  and  Human  Services  for  purposes 
other  than  tax  administration)  is  amended— 

(1)  by  striking  "for  the  purpose  of  and  in- 
serting "for  the  purpose  of—"; 

(2)  by  striking  'carrying  out,  1"  accord- 
ance with  an  agreement"  and  inserting  the 
following: 

"(A)  carrying  out,  in  accordance  with  an 
agreement"; 

(3)  by  striking  "program.  '  and  inserting 
"program;  or";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  providing  information  regarding  the 
mortality  status  of  individuals  for  epidemio- 
logical and  similar  research  in  accordance 
with  section  1106(d)  of  the  Social  Security 
Act.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  requests  for  information  made  after  the 
date  of  the  enactment  of  this  Act. 

Subtitle  B — Human  Resources  Amendments 
PART  I— FOSTER  CARE  AND  CHILD 
WELFARE 
SEC.  7101.  PERMANENT  EXTENSION  OF  FOSTER 
CARE    INDEPENDENT    LIVING    PRO- 
GRAM. 

(a)  IN  General.— Section  477  of  the  Social 
Security  Act  (42  U.S.C.  677)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  inserting  "(or.  at  the  option  of  the 
State,  age  14)"  after  "age  16";  and 

(B)  by  striking  the  3rd  sentence; 

(2)  in  subsection  (c),  by  striking  "of  the  fis- 
cal years  1988  through  1992"  and  inserting 
"succeeding  fiscal  year"; 

(3)  in  subsection  (e)(1)— 

(A)  in  subparagraph  (A),  by  striking  "each 
of  the  fiscal  years  1987  through  1992  "  and  in- 
serting "any  fiscal  year"; 
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(B)  in  subparagraph  (C)— 
(i)  in  clause  (i)— 

(I)  in  subclause  (I),  by  striking  "and";  and 

(II)  by  striking  subclause  (II)  and  inserting 
the  following: 

"(II)  for  each  of  fiscal  years  1991  and  1992, 
S45.(XX).(X10:  and 

"(III)  for  each  succeeding  fiscal  year, 
$45.(XX).000  increased  by  the  percentage  (if 
any)  by  which  the  GDP  deflator  for  the  12- 
month  period  ending  on  March  31  of  the  cal- 
endar year  in  which  the  fiscal  year  begins  ex- 
ceeds the  GDP  deflator  for  the  12-month  pe- 
riod ending  on  March  31,  1991."; 

(ii)  in  clause  (ii)— 

(I)  in  subclause  (I),  by  striking  "and"; 

(II)  in  subclause  (II),  by  striking  the  period 
and  inserting  ";  and";  and 

(III?  by  adding  at  the  end  the  following: 
"(III)    tor    each    succeeding    fiscal    year. 
S25,(X)0.000   increased   by   the   percentage   (if 
any)  by  which  the  GDP  deflator  for  the  12- 
month  period  ending  on  March  31  of  the  cal- 
endar year  in  which  the  fiscal  year  begins  ex- 
ceeds the  GDP  deflator  for  the  12-month  pe- 
riod ending  on  March  31,  1991.";  and 
(lil)  by  adding  at  the  end  the  following: 
"(iii)  The  term  'GDP  deflator'  means  the 
GDP  deflator  published  by  the  Department 
of  Commerce.". 

(b)  Effective  date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992.  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  payments 
made  under  such  part  for  any  succeeding  fis- 
cal year. 

SEC.  7102  FOSTER  AND  ADOPTIVE  PARENT 
TRAINING. 

Section  8006(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (42  U.S.C.  674  note;  103 
Stat.  2462)  is  amended  by  striking  ",  and  be- 
fore October  1,  1992  ". 

SEC.  7103.  CHILD  WELFARE  SERVICES  PROGRAM 
REVIEWS. 

Section  10406  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (42  U.S.C.  627  note;  103 
Stat.  2490)  is  amended— 

(1)  by  striking  "1991  "  and  inserting  "1993  "; 

(2)  by  striking  "triennial"; 

(3)  by  striking  "1992  "  and  inserting  "1994  "; 
and 

(4)  in  the  section  heading— 

(A)  by  striking  "TRIENNIAL";  and 

(B)  by  striking  "1991"  and  inserting 
"1993   . 

SEC.  7104.  EFFECT  OF  FAILURE  TO  CARRY  OUT 
STATE  PIJVN. 

(a)  In  General.— Part  A  of  title  XI  of  the 
Social  Security  Act  (42  U.S.C.  1301-1320b-13) 
is  amended  by  inserting  after  section  1122 
the  following: 

SKC.  1133.  EFFECT  OF  FAILURE  TO  CARRY  OUT 
STATE  PLAN. 

"Each  individual  shall  have  the  right  not 
to  be  denied  any  service  or  benefit  under  this 
Act  as  a  result  of  the  failure  of  any  State  to 
which  Federal  funds  are  paid  under  a  title  of 
this  Act  that  includes  plan  requirements  to 
have  a  plan  that  meets  such  requirements,  or 
to  administer  such  a  plan  in  accordance  with 
such  requirements.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  to  actions  pend- 
ing on  the  date  of  the  enactment  of  this  Act 
and  to  actions  brought  on  or  after  such  date 
of  enactment. 

PART  II— CHILD  SUPPORT  ENFORCEMENT 

SEC.  7111.  REPORTS  TO  CREDIT  BUREAUS  OF 
PERSONS  DELINQUENT  IN  CHILD 
SUPPORT  PAYMENTS. 

(a)  In  General.— Section  466(a)(7)  of  the 
Social  Security  Act  (42  U.S.C.  666(a)(7))  is 
amended— 


(1)  by  inserting  ",  and  procedures  which  re- 
quire the  State  to  report  monthly  to  any 
such  agency  the  name  of  any  parent  who 
owes  overdue  support  and  is  at  least  2 
months  delinquent  in  the  payment  of  such 
support  and  the  amount  of  such  delinquency 
unless  the  agency  requests  not  to  receive 
such  information"  before  the  semicolon; 

(2)  by  striking  "and  (C)"  and  inserting 
"(C)";  and 

(3)  by  inserting  ".  and  (D)  such  information 
shall  not  be  made  available  to  (i)  a  consumer 
reporting  agency  which  the  State  determines 
does  not  have  sufficient  capability  to  sys- 
tematically and  timely  make  accurate  use  of 
such  information,  or  (ii)  an  entity  which  has 
not  furnished  evidence  satisfactory  to  the 
State  that  the  entity  is  a  consumer  report- 
ing agency"  before  the  period. 

(b)  EFFEcrrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1993,  and  shall  apply  to  payments 
under  part  D  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1994  and  payments 
made  under  such  part  for  any  succeeding  fis- 
cal year. 
PART  III— RESEARCH.  DEMONSTRATIONS, 

AND  STUDIES 
SEC.    7121.    EARLY    CHILDHOOD    DEVELOPMENT 
PROJECTS. 

Section  502(c)  of  the  Family  Support  Act  of 
1988  (42  U.S.C.  1315  note;  102  Stat.  2402)  is 
amended  by  inserting  ",  and  not  to  exceed 
$3,000,000  for  each  of  the  fiscal  years  1993 
through  1997"  before  the  period. 
SEC.  7122.  PAYMENTS  TO  CERTAIN  PRIVATE  AID 
PROGRAMS. 

(a)  Ln  General.— Section  403  of  the  Social 
Security  Act  (42  U.S.C.  603)  is  amended  by 
adding  after  the  subsection  added  by  section 
1301(a)  of  this  Act  the  following: 

"(p)(l)  For  each  day  of  any  calendar  quar- 
ter in  which  there  Is  a  qualified  program  op- 
erated in  a  State  with  a  plan  approved  under 
this  part,  the  Secretary  shall  pay  the  opera- 
tor of  the  qualified  program  an  amount  equal 
to— 

"(A)  the  number  of  persons  eligible  for  aid 
under  the  State  plan  who  are  enrolled  and 
participating  in  the  qualified  program  on 
that  day;  multiplied  by 

"(B)  the  lesser  of— 

"(i)$20;  or 

"(11)  95  percent  of  the  daily  average  for  the 
calendar  quarter  of— 

"(I)  the  aggregate  dollar  value  of  the  bene- 
fits that  the  Secretary  estimates  would  have 
been  provided  to  such  persons  under  the 
State  plan  and  under  the  State  plan  ap- 
proved under  title  XIX  if  such  persons  had 
not  been  participating  in  the  qualified  pro- 
gram; minus 

"(II)  the  aggregate  dollar  value  of  such 
benefits  (if  any)  that  were  provided  to  such 
persons,  without  regard  to  any  benefits  pro- 
vided by  or  through  the  qualified  program. 

"(2)  As  used  in  paragraph  (1),  the  term 
'qualified  program"  means  any  program  oper- 
ated and  evaluated  in  the  same  manner  as 
The  New  Hope  Project,  Inc.,  a  private,  not- 
for-profit  corporation  incorporated  under  the 
laws  of  Wisconsin,  operates  and  has  evalu- 
ated the  New  Hope  Project,  which  offers  low 
income  residents  of  Milwaukee.  Wisconsin, 
employment,  wage  supplements,  child  care, 
health  care,  and  counseling  and  training  for 
job  retention  or  advancement. 

"(3)  Any  operator  of  a  program  that  re- 
ceives a  payment  under  this  section  shall,  on 
an  annual  basis,  submit  to  the  Secretary  of 
Health  and  Human  Services  and  the  State  in 
which  the  program  is  operated  a  written  re- 
port accounting  for  the  use  of  the  pay- 
ment.". 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  1st  day  of  the  1st  calendar  quarter  that 
begins  after  the  date  of  the  enactment  of 

this  Act. 

SEC.  7123.  MEASUREMENT  AND  REPORTING  OF 
WELFARE  DEPENDENCY. 

(a)  Findings.— The  Congress  finds  that  wel- 
fare dependency  has  reached  threatening  lev- 
els: 

(1)  In  the  period  since  1960  the  average  an- 
nual caseload  of  the  aid  to  families  with  de- 
pendent children  (AFDC)  program  under  title 
IV  of  the  Social  Security  Act  has  quintupled. 

(2)  In  1990  there  were  on  average  almost 
twice  as  many  households  receiving  aid  to 
families  with  dependent  children  payments 
as  the  number  of  households  and  individuals 
receiving  unemployment  compensation  bene- 
fits. 

(3)  Nearly  one-quarter  of  children  born  in 
the  period  1967  through  1969  were  dependent 
on  welfare  (AFDC)  before  reaching  age  18. 
For  minority  children  this  ratio  approached 
three-quarters. 

(4)  At  any  given  time  one-quarter  of  school 
children  are  from  single  parent  families,  or 
households  with  neither  parent.  The  Na- 
tional Assessment  of  Educational  Progress 
has  documented  the  educational  losses  asso- 
ciated with  single  parent  or  no  parent  house- 
holds. 

(5)  Only  one-quarter  of  father-absent  fami- 
lies receive  full  child  support  and  over  one- 
half  receive  none. 

(6)  The  average  aid  to  families  with  de- 
pendent children  benefit  has  declined  by 
more  than  one-third  since  1960. 

(7)  The  burden  of  welfare  dependency  is  an 
issue  of  necessary  concern  to  women,  who  in 
overwhelming  proportion  are  the  heads  of 
single  parent  families. 

(8)  The  rate  of  welfare  dependency  is  ris- 
ing. However,  the  statistical  basis  on  which 
to  assess  this  national  issue  is  wholly  inad- 
equate, much  as  the  statistical  basis  for  ad- 
dressing issues  of  unemployment  was  inad- 
equate prior  to  the  Employment  Act  of  1946, 
which  required  the  creation  of  the  annual 
economic  report  of  the  President  and  the  de- 
velopment of  unemployment  rates. 

(b)  Congressional  Policy.— The  Congress 
hereby  declares  that — 

(1)  it  is  the  policy  and  responsibility  of  the 
Federal  Government  to  reduce  welfare  de- 
pendency to  the  lowest  possible  level,  and  to 
assist  families  toward  self-sufficiency,  con- 
sistent with  other  essential  national  goals; 

(2)  it  is  the  policy  of  the  United  States  to 
strengthen  families,  to  ensure  that  children 
grow  up  in  families  that  are  economically 
self-sufficient  and  to  underscore  the  respon- 
sibility of  parents  to  support  their  children; 

(3)  the  Federal  Government  should  help 
welfare  recipients  as  well  as  individuals  at 
risk  of  welfare  dependency  to  improve  their 
education  and  job  skills,  to  obtain  access  to 
necessary  support  services,  and  to  take  such 
other  steps  as  may  assist  them  to  meet  their 
responsibilities  to  become  financially  inde- 
pendent; and 

(4)  it  is  the  purpose  of  this  section  to  aid  in 
lowering  welfare  dependency  by  providing 
the  public  with  generally  accepted  measures 
of  welfare  dependency  so  that  it  can  track 
dependency  over  time  and  determine  wheth- 
er progress  is  being  made  in  reducing  welfare 
dependency  and  enabling  families  to  be  self- 
sufficient. 

(c)  Development  of  Welfare  Dependency 
Indicators,  Rates,  and  Predictors.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  and  the  Secretary  of 
Agriculture  (referred  to  in  this  section  col- 
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lectlvely  as  the  "Secretary")  shall  develop 
indicators,  rates,  and  predictors  of  welfare 
dependency. 

(2)  Development.— The  Secretary  shall— 

(A)  develop— 

(I)  indicators  and  rates  related  to  the  level 
of  welfare  dependency  in  the  United  States; 
and 

(II)  predictors  that  are  correlated  with  wel- 
fare dependency; 

(B)  assess  the  data  needed  to  report  annu- 
ally on  the  indicators,  rates,  and  predictors, 
including  the  ability  of  existing  data  collec- 
tion efforts  to  provide  such  data  and  any  ad- 
ditional data  collection  needs:  and 

(C)  not  later  than  2  years  after  the  date  of 
the  enactment  of  this  section,  provide  an  in- 
terim report  containing  conclusions  result- 
ing from  the  development  and  assessment  de- 
scribed in  subparagraphs  (A)  and  (B),  to — 

(I)  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives; 

(ii)  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives; 

(ill)  the  Committee  on  Agriculture  of  the 
House  of  Representatives; 

(iv)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives; 

(v)  the  Committee  on  Finance  of  the  Sen- 
ate; 

(vi)  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate;  and 

(vil)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

(3)  Considerations.— In  developing  the  in- 
dicators, rates,  and  predictors,  the  Secretary 
shall  consider  the  complexity  of  patterns  of 
welfare  dependency  and  self-sufficiency  at- 
tainment, and  the  external  factors,  including 
the  economy,  that  affect  welfare  depend- 
ency. 

(d)  Advisory  Board  on  Welfare  Depend- 
ency.— 

(1)  ESTABLISHMENT.— There  is  established 
an  Advisory  Board  on  Welfare  Dependency 
(referred  to  in  this  section  as  the  "Board"). 

(2)  Composition.- The  Board  shall  be  com- 
posed of  12  members  with  equal  numbers  to 
be  appointed  by  the  House  of  Representa- 
tives, the  Senate,  and  the  President.  The 
Board  shall  be  composed  of  experts  in  the 
fields  of  welfare  research  and  statistical 
methodology,  representatives  of  State  and 
local  welfare  sigencies,  and  organizations 
concerned  with  welfare  issues. 

(3)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Board  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment for  the  position  being  vacated.  The  va- 
cancy shall  not  affect  the  i>ower  of  the  re- 
maining members  to  execute  the  duties  of 
the  Board. 

(4)  Duties.— Duties  of  the  Board  shall  In- 
clude— 

(A)  providing  advice  and  recommendations 
to  the  Secretary  on  the  development  of  indi- 
cators, rates,  and  predictors  of  welfare  de- 
pendency, and  the  identification  of  data  col- 
lection needs  and  existing  data  collection  ef- 
forts, described  in  subsection  (c)(2)(B);  and 

(B)  providing  advice  on  the  development 
and  presentation  of  the  annual  report  on 
welfare  dependency  indicators,  rates,  and 
predictors  required  under  subsection  (e). 

(5)  Travel  expenses.— Members  of  the 
Board  shall  not  be  compensated,  but  shall  re- 
ceive travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code,  for 
each  day  the  member  is  engaged  in  the  per- 
formance of  duties  away  from  the  home  or 
regular  place  of  business  of  the  member. 

(6)  Detail  of  federal  employees.- The 
Secretary  shall   detail,   without  reimburse- 
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ment,  any  of  the  personnel  of  the  agency  to 
the  Board  to  assist  the  Board  in  carrying  out 
its  duties.  Any  detail  shall  not  interrupt  or 
otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(7)  Voluntary  service.- Notwithstanding 
section  1342  of  title  31,  United  States  Code, 
the  Board  may  accept  the  voluntary  services 
provided  by  a  member  of  the  Board. 

(e)  Annual  Welfare  Dependency  Re- 
port.— 

(1)  Preparation.— The  Secretary  shall  pre- 
pare an  annual  report  on  welfare  dependency 
in  the  United  States.  The  report  shall  at- 
tempt to  identify  indicators,  rates,  and  pre- 
dictors of  welfare  dependency  and  trends  in 
dependency,  and  provide  information  and 
analysis  on  the  causes  of  dependency. 

(2)  Coverage.— The  report  shall  include 
analysis  of  families  and  individuals  receiving 
assistance  under  means-tested  benefit  pro- 
grams, including  the  program  of  aid  to  fami- 
lies with  dependent  children  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.),  the  food  stamp  program  under 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.),  and  the  Supplemental  Security  Income 
program  under  title  XVI  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1381  et  seq.),  or  as  general 
assistance  under  programs  administered  by 
State  and  local  governments. 

(3)  Contents.— Each  report  shall  set 
forth— 

(A)  for  each  of  the  means-tested  benefit 
programs  described  in  paragraph  (2>— 

(i)  current  trends  in  the  number  and  rates 
of  recipients  and  the  characteristics,  includ- 
ing age,  sex,  marital  status,  presence  of  chil- 
dren, labor  force  participation,  and  disabil- 
ity, of  the  recipients;  and 

(ii)  total  expenditures; 

(B)  the  proportion  of  the  total  population 
receiving  each  of  the  programs  and  patterns 
of  multiple  program  participation  and 
recipiency  duration; 

(C)(1)  characteristics  of  each  such  program, 
including  total  expenditures  broken  down  by 
Federal  and  State  shares,  gross  Income 
limit,  need  standards,  and  maximum  poten- 
tial benefit  by  State;  and 

(ii)  a  description  of  the  interactions  among 
the  programs; 

(D)  in  the  case  of  the  second,  or  a  subse- 
quent, report,  changes  in  the  information  de- 
scribed in  subparagraphs  (A)  through  (C) 
from  the  previous  year,  and  trends  in  pro- 
gram participation; 

(E)  annual  numerical  goals  for  recipients, 
and  expenditures,  within  each  program  and 
within  significant  subgroups  within  the  pop- 
ulation, for  the  calendar  year  in  which  the 
report  is  transmitted  and  for  each  of  the  fol- 
lowing 4  calendar  years,  which  goals  shall, 
consistent  with  other  essential  national 
goals,  reflect  the  objectives  of — 

(i)  reducing  welfare  dependency  to  the  low- 
est possible  level;  and 

(11)  increasing  family  self-sufficiency  at  or 
above  the  Federal  poverty  level  to  the  great- 
est extent  possible; 

(F)(i)  the  programs  and  policies  as  the  Sec- 
retary, in  consultation  with  the  Board,  de- 
termines are  necessary  to  meet  the  goals  for 
each  of  the  5  years;  and 

(ii)  such  recommendations  for  legislation, 
which  shall  not  include  proposals  to  reduce 
eligibility  levels  or  impose  barriers  to  pro- 
gram access,  as  the  Secretary  may  deter- 
mine to  be  necessary  or  desirable  to  reduce 
welfare  dependency;  and 

(G)  interim  goals  for  reducing  the  propor- 
tion of  children,  and  families  with  children, 
who  are  recipients  of  aid  to  families  with  de- 
pendent children  to  10  percent  of  families 


with  children,  adjusted  for  economic  condi- 
tions. 

(4)  Submission.— The  Secretary  shall  sub- 
mit such  a  report  not  later  than  3  years  after 
the  date  of  the  enactment  of  this  section, 
and  annually  thereafter,  to  the  committees 
specified  in  subsection  (c)(2)(C).  The  report 
shall  be  transmitted  during  the  first  60  days 
of  each  regular  session  of  Congress. 
SEC.  7134.  EXTENSION  OF  COMMISSION  ON 
INTERSTATE  CHILO  SUPPORT. 

Section  126  of  the  Family  Support  Act  of 
1988  (42  U.S.C.  666  note;  102  Stat.  2355)  is 
amended— 

(1)  in  subsection  (d)(2),  by  striking  "May" 
and  inserting  "Augrust";  and 

(2)  in  subsection  (f)(1),  by  striking  "July  1" 
and  inserting  "September  30". 

SEC.  7125.  EXTENSION  OF  NATIONAL  COMMIS- 
SION ON  CHILOREN. 

Section  1139(e)(1)(A)  of  the  Social  Security 
Act  (42  U.S.C.  1320b-9<e)(l)(A))  is  amended  by 
striking  "March  31.  1991"  and  inserting  "De- 
cember 31.  1992". 

SEC.  712«.  SECRETARIAL  REPORT  ON  THE  DIF- 
FERENCES DM  PROGRAM  RULES 
UNDER  THE  FOOD  STAMP  PROGRAM. 
AID  TO  FAMIUES  WITH  DEPENDENT 
CHILDREN,  AND  MEDICAID  PRO- 
GRAMS. 

(a)  In  General.— No  later  than  6  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Agriculture 
shall  jointly  submit  to  the  President  and  the 
Congress  a  report  which  includes— 

(1)  the  rules  which  govern  the  food  stamp 
program  operated  under  the  Food  Stamp  Act 
of  1977.  the  program  of  aid  to  families  with 
dependent  children  under  part  A  of  title  IV 
of  the  Social  Security  Act.  and  the  program 
of  medical  assistance  under  title  XIX  of  the 
Social  Security  Act; 

(2)  how  the  rules  differ  across  such  pro- 
grams; 

(3)  which  of  the  rules  under  such  programs 
require  statutory  action  in  order  to  achieve 
complete  uniformity  with  respect  to  such 
programs  (including  specific  statutory  cita- 
tions); and 

(4)  which  of  the  rules  could  be  made  uni- 
form without  statutory  action. 

(b)  Rules  to  be  Evaluated.— 

(1)  IN  general.— The  rules  to  be  evaluated 
in  the  report  required  by  subsection  (a)  shall 
include  all  rules  related  to  administrative 
procedures  (described  in  paragraph  (2)  of  this 
subsection),  definitions  of  countable  income, 
definitions  of  income  disregards  and  exemp- 
tions, quality  control  sanctions  and  incen- 
tives, financial  and  other  incentives  to  com- 
bat fraud,  work  and  training  requirements 
and  programs,  and  the  program  under  part  D 
of  title  IV  of  the  Social  Security  Act.  Income 
eligibility  levels  shall  be  excluded  from  such 
report. 

(2)  Administrative  procedures  defined.— 
The  administrative  procedures  to  be  evalu- 
ated in  the  report  required  by  subsection  (a) 
include  procedures  governing— 

(A)  quality  control  error  measurements; 

(B)  the  effective  dates  by  which  State  and 
local  agencies  must  implement  rule  changes; 

(C)  verification  of  applicant  or  recipient 
circumstances; 

(D)  establishment  of  claims  for  overpay- 
ment; 

(E)  recipient  reporting  requirements; 

(F)  income  budgeting  methods  for  appli- 
cants and  recipients; 

(G)  eligibility  redeterminations; 

(H)  hearings  for  those  aggrieved  by  a  State 
or  local  agency  decision  on  eligibility  or  ben- 
efits: 
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(1)  determinations  of  citizen  or  alien  sta- 
tus; 

(J)  time  limits  for  processing  applications; 
and 

(K)  response  time  and  other  requirements 
with  respect  to  notices  to  recipients  affect- 
ing: their  eligibility  or  benefits. 

(c)  Coordination  With  Rkport  of  thk  Ad- 
visory Committee  on  Welfare  Simhlikica- 
TION  AND  Coordination.— The  Advisory  Com- 
mittee on  Welfare  Simplification  and  Coordi- 
nation, established  by  section  1778  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990.  shall  conside'-  the  content  of  the 
report  required  under  this  section  in  the 
preparation  of  the  Comn  ittee's  report.  This 
section  shall  not  be  construed  to  extend  the 
deadline  for  submission  of  the  Committee's 
report  specified  in  section  1778(e)  of  such 
Act. 

SEC.  7127.  DEMONSTRATION  OF  INDEPENDENT 
LIVING  SERVICES  FOR  YOUNG 
ADULTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  authorize  1  State  to  conduct  a  dem- 
onstration project  for  3  years  under  which 
community-based  services  are  provided  to 
former  foster  children  who  have  attained  the 
age  of  21  years  but  have  not  attained  the  age 
of  25  years.  Such  services  may  include  self- 
help  groups,  counseling,  treatment  for  survi- 
vors of  abuse,  mentoring,  alumni  groups,  and 
coordination  of,  and  referral  to,  community 
services  by  independent  living  agency  staff. 

SEC.  712&  EXTENSION  OF  PERIOD  FOR  DEM- 
ONSTRATION P.tOJECTS  FOR  EVy\LU- 
ATING  MODEL  PROCEDURES  FOR 
REVIEWING  CHILD  SUPPORT 

AWARDS. 

(a)  In  General.— Section  103(e)(4)  of  the 
Family  Support  Act  of  1988  (42  U.S.C.  666 
note;  102  Stat.  2347)  is  amended  by  striking 
"2-year"  and  inserting  "3-year". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

PART  IV— AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN 

SEC.  7131.  DELAY  IN  REQUIREMENT  THAT  OUTLY- 
ING AREAS  OPERATE  AN  AFDC-UP 
PROGRAM. 

Section  401(g)(2)  of  the  Family  Support  Act 
of  1988  (42  U.S.C.  602  note;  102  Stat.  2396)  is 
amended  by  striking  "1992"  and  inserting 
"1994". 

SEC.  7132.  REVIEW  OF  STATE  INVESTMENT  IN 
AFDC  PROGRAM  IN  CONSIDERING 
SETTLEMENT  OF  QUAUTY  CONTROL 
CLAIMS. 

Section  408  of  the  Social  Security  Act  (42 
U.S.C.  608)  is  amended  by  adding  at  the  end 
the  following: 

"(n)  In  determining  whether  to  settle,  ad- 
just, compromise,  or  waive  any  rights  with 
i-espect  to  a  claim  arising  against  a  State 
un(ler  this  section,  the  Secretary  shall — 

"(1)  review  the  plans  of  the  State  agency 
referred  to  in  section  402(a)(3)  for  new  invest- 
ment in  activities  to  reduce  erroneous  pay- 
ments: and 

"(2)  take  such  plans  Into  consideration  as 
the  Secretary  deems  appropriate.". 

SEC.  7133.  DISREGARD  OF  $2,000  OF  INCOME  RE- 
CEIVED IN  ANY  YEAR  BY  INDIANS 
FROM  INTERESTS  INDIVIDUAIXY 
HELD  IN  TRUST  OR  RESTRICTED 
LANUa 

(a)  In  General.— Section  402(a)(8)(A)  of  the 
Social  Security  Act  (42  U.S.C.  602(a)(8)(A))  is 
amended— 

(1>  in  clause  (vii).  by  striking  "and"  after 
the  semicolon;  and 

(2)  by  adding  at  the  end  the  following: 
"(ix)  shall  disregard  the  first  $2,000  of  in- 
come received  in  any  year  by  any  Indian 


(within  the  meaning  of  the  Act  of  October  19, 
1973)  from  interests  individually  held  by  the 
Indian  in  trust  or  restricted  lands;  and". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (&>  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  7134.  ENCOURAGING  USE  OF  TRANSITIONAL 
CHILD  CARE  PROGRAM. 

(a)  Development  of  Methoix)ix)gv;  Re- 
(•ORT  to  the  Congress.— The  Secretary  of 
Health  and  Human  Services  shall  develop  an 
appropriate  methodology  for  determining 
the  proportion  of  eligible  children  which  are 
receiving  child  care  provided  under  section 
402(g)(ll(A)(ii)  of  the  Social  Security  Act, 
and  shall  submit  to  the  Congress,  within  6 
months  after  the  date  of  the  enactment  of 
this  section,  a  report  on  the  findings  of  the 
Secretary. 

(b)  STATE  Plan  Requirements.— Section 
402(a)  of  the  Social  Security  Act  (42  U.S.C. 
602(a))  is  amended  by  inserting  after  para- 
graph (28)  the  following: 

"(29)  provide  that  the  State  agency— 

"(A)  establish  procedures  by  which  case- 
workers will  be  informed  of  the  child  care 
program  of  the  State  under  subsection 
(g)(l)(A)(ii); 

"(B)  develop  information  materials,  that 
are  written  in  a  clear  and  simple  manner  and 
are  easily  recognizable  as  relating  to  child 
care,  describing  the  program  referred  to  in 
subparagraph  (A);  and 

"(C)  in  any  notice  of  termination  of  aid 
under  the  plan  sent  to  a  family,  notify  the 
family  using  materials  developed  under  sub- 
paragraph (B),  and  orally  as  appropriate,  of 
the  potential  eligibility  of  the  family  for 
child  care  services  through  the  program  re- 
ferred to  in  subparagraph  (A),  of  the  steps 
the  family  must  take  to  establish  eligibility 
for  such  services,  and  of  the  rights  and  re- 
sponsibilities of  the  family  under  the  pro- 
gram;". 

(c)  Conforming  Amendments.— Section 
402(g)(l)(A)(il)  of  such  Act  (42  U.S.C. 
602(g)(l)(A)(ii))  is  amended— 

(1)  by  inserting  a  comma  after  "employ- 
ment"; and 

(2)  by  inserting  ",  or  by  reason  of  a  de- 
crease in  the  amount  disregarded  pursuant 
to  subsection  (a)(8)(A)(iii)"  before  the  period. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1992,  and  shall  apply  to  payments 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  payments 
made  under  such  part  for  any  succeeding  fis- 
cal year. 

8EC.  7135.  STATE  OPTION  TO  USE  RETROSPEC- 
TIVE BUDGETING  WITHOUT  MONTH- 
LY REPORTING. 

(a)  In  General.— Section  402(a)(13)  of  the 
Social  Security  Act  (42  U.S.C.  602(a)(13))  is 
amended— 

(1)  by  striking  all  that  precedes  subttara- 
graph  (A)  and  inserting  the  following: 

"(13)  provide,  at  the  option  of  the  State 
and  with  respect  to  such  category  or  cat- 
egories as  the  State  may  select  and  identify 
in  the  State  plan,  that — ";  and 

(2)  in  each  of  subparagraphs  (A)  and  (B),  by 
striking  ",  in  the  case  of  families  who  are  re- 
quired to  rejxjrt  monthly  to  the  State  agen- 
cy pursuant  to  paragraph  (14)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992,  and  shall  apply  to  payments 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  such  pay- 
ments for  succeeding  fiscal  years. 

SEC.  7136.  INCREASE  IN  STEPPARENT  INCOME 
DISREGARD. 

(a)  In  General.— Section  402(a)(31)  of  the 
Social  Security  Act  (42  U.S.C.  602(a)(31))  is 


amended  by  striking  "$75"  and  inserting 
"$90". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992,  and  shall  apply  to  payments 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  such  pay- 
ments for  succeeding  fiscal  years. 

SEC.  7137.  VERIFICATION  OF  STATUS  OF  CITI- 
ZENS AND  ALIENS. 

(a)  In  General.— Section  1137(d)  of  the  So- 
cial Security  Act  (42  U.S.C.  1320b-7(d))  is 
amended  by  adding  at  the  end  the  following: 

"(6)  A  State  shall  be  deemed  to  meet  the 
requirements  of  paragraph  (1)  of  this  sub- 
section with  respect  to  the  eligibility  of  each 
member  of  a  family  for  benefits  under  the 
program  described  in  subsection  (b)(1),  if  the 
State  requires,  as  a  condition  for  such  eligi- 
bility, a  declaration  in  writing  by  an  adult 
member  of  the  family,  under  penalty  of  per- 
jury, that  each  family  member  is  a  citizen  of 
the  United  States  or  an  alien  eligible  for  aid 
under  the  State  plan  approved  under  part  A 
of  title  IV.". 

(b(  EFFEcrnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992. 

PART  V— SUPPLEMENTAL  SECURITY 
INCOME 

SEC.  7141.  ELIMINATION  OF  OBSOLETE  PROVI- 
SIONS RELATING  TO  TREATMENT  OF 
THE  EARNED  INCOME  TAX  CREDIT. 

(a)  Treatment  of  EITC  as  Earned  In- 
come.—Section  1612(a)(1)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1382a(a)(l))  is  amended  by 
striking  subparagraph  (C)  and  by  redesignat- 
ing subparagraphs  (D)  and  (E)  as  subpara- 
graphs (C)  and  (D),  respectively. 

(b)  Adjustment    of    Benefits    Due    to 

TREATME.NT    OF    EITC    AS    EARNED    INCOME.— 

Section  1631(b)  of  such  Act  (42  U.S.C.  1383(b)) 
is  amended  by  striking  paragraph  (3)  and  by 
redesignating  paragraphs  (4)  and  (5)  as  para- 
graphs (3)  and  (4),  respectively. 

SEC.  7143.  REDESIGNATION  OF  CERTAIN  PROVI- 
SIONS. 

Section  1631(e)(6)  of  the  Social  Security 
Act  (42  U.S.C.  1383(e)(6))  is  amended  by  redes- 
ignating subparagraphs  (1)  and  (2)  as  sub- 
paragraphs (A)  and  (B),  respectively. 

SEC.  7143.  PREVENTION  OF  ADVERSE  EFFECTS 
ON  ELIGIBILmr  FOR,  AND  AMOUNT 
OF,  SSI  BENEFITS  WHEN  SPOUSE  OR 
PARENT  OF  BENEFICIARY  IS  ABSENT 
FROM  THE  HOUSEHOLD  DUE  TO  AC- 
TIVE MILITARY  SERVICE. 

(a)  Absent  Per.son  Generally  Deemed  to 
BE  Living  in  the  Household. — Section  1614(f) 
of  the  Social  Security  Act  (42  U.S.C.  1382c(f)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  For  purposes  of  paragraphs  (1)  and  (2), 
a  spouse  or  parent  (or  spouse  of  such  a  par- 
ent) who  is  absent  from  the  household  in 
which  the  individual  lives  due  solely  to  a 
duty  assignment  as  a  member  of  the  Armed 
Forces  on  active  duty  shall,  in  the  absence  of 
evidence  to  the  contrary,  be  deemed  to  be 
living  in  the  same  household  as  the  individ- 
ual.". 

(b)  Exclusion  From  SSI  income  of  Haz- 
ardous Duty  Pay  Received  While  in  Active 
Military  Service.— Section  1612(b)  of  such 
Act  (42  U.S.C.  1382a(b))  is  amended— 

(1)  in  paragraph  (18),  by  striking  "and"  the 
2nd  place  such  term  appears; 

(2)  in  paragraph  (19),  by  striking  the  period 
and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(20)  special  pay  received  pursuant  to  sec- 
tion 310  of  title  37,  United  States  Code. '. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
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1st  day  of  the  2d  month  that  begins  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  7144.  DEFtNinON  OF  DISABILITY  FOR  CHIL- 
DREN UNDER  AGE  18  APPLIED  TO 
ALL  INDIVIDUALS  UNDER  AGE  1& 

(a)  IN  Genkhai,.— Section  1614(a)(3)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1382c(a)(3)(A))  Is  amended  by  striking-  "a 
child"  and  inserting  "an  individual". 

(b)  EFFECrriVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1992. 

SEC.  714S.  EXCLUSION  FROM  INCOME  OF  $2,000 
OF  INCOME  RECEIVED  IN  ANY  YEAR 
BY  INDIANS  FROM  INTERESTS  INDI- 
VIDUALLY HELD  IN  TRUST  OR  RE- 
STRICTED LANDS. 

(a)  In  General..— Section  1612(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  1382a(b)).  as 
amended  by  section  7143(b)  of  this  Act.  Is 
amended— 

(1)  In  paragraph  (19),  by  striking  "and" 
after  the  semicolon; 

(2)  In  paragraph  (20),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(21)  the  first  S2,000  of  Income  received  in 

any  year  by  any  Indian  (within  the  meaning 
of  the  Act  of  October  19,  1973)  from  interests 
Individually  held  by  the  Indian  in  trust  or 
restricted  lands.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  714«.  VALUATION  OF  CERTAIN  IN-KIND  SUP- 
PORT AND  MAINTENANCE  WHEN 
THERE  IS  A  COST  OF  LIVING  AD- 
JUSTMENT IN  SSI  BENEFITS. 

(a)  In  General.— Section  1611(c)  of  the  So- 
cial Security  Act  (42  U.S.C.  1382(c))  Is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  "and  (5)" 
and  inserting  "(5),  and  (6)";  and 

(2)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8),  respectively;  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing: 

"(6)  The  dollar  amount  in  effect  under  sub- 
section (b)  as  a  result  of  any  increase  in  ben- 
efits under  this  title  by  reason  of  section  1617 
shall  be  used  to  determine  the  value  of  any 
in-kind  support  and  maintenance  required  to 
be  taken  into  account  in  determining  the 
benefit  payable  under  this  title  to  an  indi- 
vidual (and  the  eligible  spouse,  if  any.  of  the 
individual)  for  the  1st  2  months  for  which  the 
increase  in  benefits  applies.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  bene- 
fits paid  after  the  calendar  year  1993. 

SEC.  7147.  TREATMENT  OF  REVOCABLE  BURIAL 
INSURANCE  POLICIES. 

(a)  In  General.— Section  1613  of  the  Social 
Security  Act  (42  U.S.C.  1382b)  is  amended  by 
adding  at  the  end  the  following: 

"(g)  In  determining  eligibility  for  benefits 
under  this  title,  revocable  burial  insurance 
policies  shall  be  treated  in  the  same  manner 
as  irrevocable  burial  insurance  policies.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  cal- 
endar months  beginning  after  the  date  of  the 
enactment  of  this  Act. 

PART  VI— USE  OF  TAX  INFORMATION  BY 
RAILROAD  RETIREMENT  BOARD 

SEC.  7151.  DISCLOSURE  OF  INFORMATION  TO 
RAILROAD  RETIREMENT  BOARa 

Section  6103(1)(1)(C)  of  the  Interna!  Reve- 
nue Code  of  1986  is  amended  to  read  as  fol- 
lows: 

"(C)  taxes  imposed  by  chapters  22  and  23A. 
to  the  Railroad  Retirement  Board  for  pur- 
poses of  its  administration  of  the  Railroad 
Retirement  and  Railroad  Unemployment  In- 
surance Acts.". 


PART  VII— TECHNICAL  CORRECTIONS 

SEC.  7161.  TECHNICAL  CORRECTIONS  RELATED 
TO  THE  INCOME  SECURITY  AND 
HUMAN  RESOURCES  PROVISIONS  OF 
THE  OMNIBUS  BUDGET  RECONCILI- 
ATION ACT  OF  1990. 

(a)  AMENDMENT      RELATED      TO      SECTION 

5035(a)(2).— Section  5035(a)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508;  104  Stat.  1388-225)  is  amended  by 
striking  "a  semicolon"  and  inserting  "  '; 
and'  ". 

(b)  Repeal  of  Section  5057.— Section  5057 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508;  104  Stat.  1388-230). 
and  the  amendment  made  by  such  section, 
are  hereby  repealed,  and  section  1139(d)  of 
the  Social  Security  Act  shall  be  applied  and 
administered  as  if  such  section  5057  had 
never  been  enacted. 

(C)      AMENDMENT      RELATING      TO      SECTION 

5060(a).— Clause  (U)  of  section  402(g)(l)(A)(vl) 
of  the  Social  Security  Act  (42  U.S.C. 
602(g)(l)(A)(vl)(n))  Is  amended  by  moving 
such  subclause  2  ems  to  the  right  so  that  the 
left  margin  of  such  subclause  is  aligned  with 
the  left  margin  of  subclause  (I)  of  such  sec- 
tion. 

(d)  AMENDMENT      RELATING      TO      SECTION 

5061(a)(3).— Section  407(b)(l)(B)(v)  of  the  So- 
cial Security  Act  (42  U.S.C.  607(b)(l)(B)(v))  is 
amended  by  striking  "parents"  needs"  and 
inserting  "parent's  needs". 

(e)  AMENDMENT      RELATED      TO      SECTION 

5081(a).— Section  402(i)(6)(D)  of  the  Social  Se- 
curity Act  (42  U.S.C.  602(i)(6)(D))  is  amended 
by  striking  "as  as"  and  Inserting  "as". 

(f)  AMENDMENT      RELATING      TO      SECTION 

5105(a)(l)(B)(li)(I).— Section  1631(a)(2)(C)(i)  of 
the  Social  Security  Act  (42  U.S.C. 
1383(a)(2)(C)(i))  is  amended  by  inserting  "a" 
before  "representative". 

(g)  AMENDMENTS      RELATED     TO      SECTION 

5105(b).— Section  1631(a)(2WC)  of  the  Social 
Security  Act  (42  U.S.C.  1383(a)(2)(C))  is 
amended— 

(1)  by  striking  clause  (ii); 

(2)  by  redesignating  clauses  (ill),  (iv),  and 
(v)  as  clauses  (11),  (ill),  and  (iv),  respectively; 
and 

(3)  in  clause  (iv)  (as  so  redesignated),  by 
striking  "(iii),  And  (iv)"  and  inserting  "and 
(ill)". 

(h)      AMENDMENT      RELATED      TO      SECTION 

5105(d)(1)(B).— Section  5105(d)(1)(B)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508;  104  Stat.  1388-266)  is 
amended  to  read  as  follows: 

"(B)  Title  xvi.— Section  1631(a)(2)(F)  (42 
U.S.C.  1383(a)(2)(F)),  as  so  redesignated  by 
subsection  (c)(2)  of  this  section,  is  amended 
to  read  as  follows: 

'(F)  The  Secretary  shall  include  as  a  part 
of  the  annual  report  required  under  section 
704  information  with  respect  to  the  imple- 
mentation of  the  preceding  provisions  of  this 
paragraph,  including- 

■(i)  the  number  of  cases  in  which  the  rep- 
resentative payee  was  changed; 

'(11)  the  number  of  cases  discovered  where 
there  has  been  a  misuse  of  funds; 

•(Hi)  how  any  such  cases  were  dealt  with  by 
the  Secretary; 

"(iv)  the  final  disposition  of  such  cases  (in- 
cluding any  criminal  penalties  imposed);  and 

'(V)  such  other  Information  as  the  Sec- 
retary determines  to  be  appropriate.'.". 

(1)      AMENDMENTS      RELATED      TO      SECTION 

5107(a)(2)(B).— Section  1631(c)(1)(B)  of  the  So- 
cial Security  Act  (42  U.S.C.  1383(c)(1)(B))  is 
amended  by  striking  "pamgraph  (1)"  each 
place  such  term  appears  and  inserting  "sub- 
paragraph (A)". 

(j)       AMENDMENT       RELATED      TO       SECTION 

5109(a)(2).— Section  1631  of  the  Social  Secu- 


rity Act  (42  U.S.C.  1383)  is  amended  by  redes- 
ignating the  subsection  (n)  added  by  section 
5109(a)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990.  as  subsection  (o). 

(k)     AMENDMENTS      RELATED     TO      SECTION 

11115(b)(2).— Section  1613(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1382b(a))  is  amended— 

(1)  in  paragraph  (9).  by  striking  "and"; 

(2)  in  the  first  paragraph  (10).  by  striking 
the  period  and  Insei-tlng  ";  and";  and 

(3)  by  redesignating  the  second  paragraph 
(10)  as  paragraph  (11). 

(1)  EFFECTIVE  DATE.— Each  amendment 
made  by  this  section  shall  take  effect  as  if 
the  amendment  had  been  Included  in  the  pro- 
vision of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  to  which  the  amendment  relates, 
at  the  time  the  provision  became  law. 

SEC.  7182.  TECHNICAL  CORRECTIONS  RELATED 
TO  THE  HUMAN  RESOURCE  AND  IN- 
COME SECURITY  PROVISIONS  OF 
OMNIBUS  BUDGET  RECONCILIATION 
ACT  OF  1»W. 

(a)  Amendment  Relating  to  Section 
8004(a).— Section  408(m)(2)(A)  of  the  Social 
Security  Act  (42  U.S.C.  608(m)(2)(A))  is 
amended  by  striking  "a  fiscal"  and  inserting 
"the  fiscal". 

(b)  Amendment  Relating  to  Section 
8006(a).— Section  473(a)(6)(B)  of  such  Act  (42 
U.S.C.  673(a)(6)(B))  is  amended  by  striking 
"474(a)(3)(B)"  and  inserting  "474(a)(3)(C)". 

(c)  Amendment  Relating  to  Section 
8007(b)(3).— Subparagraph  (D)  of  section  475(5) 
of  such  Act  (42  U.S.C.  675(5)(D))  is  amended 
by  moving  such  subparagraph  2  ems  to  the 
right  so  that  the  left  margin  of  such  sub- 
paragraph is  aligned  with  the  left  margin  of 
subparagraph  (C)  of  such  section. 

(d)  Effective  Date.— Each  amendment 
made  by  this  section  shall  take  effect  as  If 
the  amendment  had  been  included  in  the  pro- 
vision of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  to  which  the  amendment  relates, 
at  the  time  the  provision  became  law. 
Subtitle  C— Prohibition  of  Certain  Misleading 

Practices;  Disclosure  Requirement 

SEC.  7201.  PROHIBITION  OF  MISUSE  OF  DEPART- 
MENT OF  TREASURY  NAMES,  SYM- 
BOLS. ETC. 

(a)  General  Rule.— Subchapter  II  of  chap- 
ter  3   of   title   31,    United    States   Code,    is 
amended  by  adding  at  the  end  thereof  the 
following  new  section; 
"$333.  Prohibition  of  misuse  of  Department 

of  Treasury  names,  symbols,  etc 

"(a)  General  Rule.— No  person  may  use. 
in  connection  with,  or  as  a  part  of,  any  ad- 
vertisement, solicitation,  business  activity, 
or  product,  whether  alone  or  with  other 
words,  letters,  symbols,  or  emblems — 

"(1)  the  words  'Department  of  the  Treas- 
ury', or  the  name  of  any  service,  bureau,  of- 
fice, or  other  subdivision  of  the  Department 
of  the  Treasury, 

"(2)  the  titles  'Secretary  of  the  Treasury' 
or  'Treasurer  of  the  United  States'  or  the 
title  of  any  other  officer  or  employee  of  the 
Department  of  the  Treasury, 

"(3)  the  abbreviations  or  initials  of  any  en- 
tity referred  to  in  paragraph  (1), 

"(4)  the  words  'United  States  Savings 
Bond'  or  the  name  of  any  other  obligation  is- 
sued by  the  Depsirtment  of  the  Treasury, 

"(5)  any  symbol  or  emblem  of  an  entity  re- 
ferred to  in  paragraph  (1)  (including  the  de- 
sign of  any  envelope  or  stationary  used  by 
such  an  entity),  and 

"(6)  any  colorable  imitation  of  any  such 
words,  titles,  abbreviations,  initials,  sym- 
bols, or  emblems. 

in  a  manner  which  could  reasonably  be  inter- 
preted or  construed  as  conveying  the  false 
impression  that  such  advertisement,  solici- 
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tatlon.  business  activity,  or  product  is  in 
any  manner  approved,  endorsed,  sponsored, 
or  autliorized  by,  or  associated  witli,  tlie  De- 
partment of  tlie  Treasury  or  any  entity  re- 
ferred to  in  paragraph  (1)  or  any  officer  or 
employee  thereof. 

•(b)  Treatment  of  Waivers.— Any  deter- 
mination of  whether  a  person  has  violated 
the  provisions  of  subsection  (a)  shall  be  made 
without  regard  to  any  use  of  a  disclaimer  of 
affiliation  with  the  United  States  Govern- 
ment or  any  particular  agency  or  instrumen- 
tality thereof. 

'•(c)  Civil  PENALTi.— 

"(1)  In  general.— The  Secretary  of  the 
Treasury  may  impose  a  civil  penalty  on  any 
person  who  violates  the  provisions  of  sub- 
section (a). 

"(2)  Amount  of  penalty.— The  amount  of 
the  civil  penalty  imposed  by  paragraph  (1) 
shall  not  exceed  $5,000  for  each  use  of  any 
material  in  violation  of  subsection  (a).  If 
such  use  is  in  a  broadcast  or  telecast,  the 
preceding  sentence  shall  be  applied  by  sub- 
stituting ■$25,000"  for  '$5,000\ 

"(3)  Time  limitations.— 

"(A)  Assessments.— The  Secretary  of  the 
Treasury  may  assess  any  civil  penalty  under 
paragraph  (1)  at  any  time  before  the  end  of 
the  3-year  period  beginning  on  the  date  of 
the  violation  with  respect  to  which  such  pen- 
alty is  imposed. 

"(B)  Civil  action.— The  Secretary  of  the 
Treasury  may  commence  a  civil  action  to  re- 
cover any  penalty  imposed  under  this  sub- 
section at  any  time  before  the  end  of  the  2- 
year  period  beginning  on  the  date  on  which 
such  penalty  was  assessed." 

(b)  Clerical  Amendment.— The  analysis 
for  chaptei  3  of  title  31,  United  States  Code, 
is  amended  by  adding  after  the  item  relating 
to  section  332  the  following  new  item: 

"333.  Prohibition  of  misuse  of  Department  of 
Treasury  names,  symbols,  etc." 

(c)  Effective  date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(d)  Report.— Not  later  than  May  1,  1994, 
the  Secretary  of  the  Treasury  shall  submit  a 
report  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  on  the 
implementation  of  the  amendments  made  by 
this  section.  Such  report  shall  include  the 
number  of  cases  in  which  the  Secretary  has 
notified  persons  of  violations  of  section  333 
of  title  31,  United  States  Code  (as  added  by 
subsection  (a)),  the  number  and  amount  of 
civil  penalties  assessed  under  such  section, 
and  the  total  amount  of  such  penalties  col- 
lected. 

SBC.  7202.  CERTAIN  ORGANIZATIONS  REQUIRED 
TO  DISCLOSE  NONEXEMPT  STATUS. 

(a)  General  Rule.— Subchapter  B  of  chap- 
ter 61  of  the  Internal  Revenue  Code  of  1986 
(relating  to  miscellaneous  provisions)  is 
amended  by  redesignating  section  6115  as 
section  6116  and  by  inserting  after  section 
6114  the  following  new  section: 

•«EC.  «n5.  CERTAIN  ORGANIZATIONS  REQUIRED 
TO  DISCLOSE  NONEXEMPT  STATUS. 

"(a)  In  General.— If— 

"(1)  in  an  advertisement  or  solicitation  by 
(or  on  behalf  of)  an  organization,  such  orga- 
nization is  referred  to  as  being  nonprofit, 
and 

"(2)  such  organization  is  not  exempt  from 
tax  under  subtitle  A, 

•such  advertisement  or  solicitation  shall  con- 
tain an  express  statement  (in  a  conspicuous 
and  easily  recognizable  format)  that  such  or- 
ganization is  not  exempt  from  Federal  in- 
come taxes. 


"(b)  Cross  Reference.— 
"For  penalties  for  violation  of  subsection 
(a),  see  section  6714." 

(b)  Penalty.— Part  I  of  subchapter  B  of 
chapter  68  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

■«EC.  6714.  FAILURE  TO  DISCLOSE  NONEXEMPT 
STATUS. 

"(a)  Imposition  of  Penalty.— If  there  is  a 
failure  to  meet  the  requirements  of  section 
6115  with  respect  to  any  advertisement  or  so- 
licitation by  (or  on  behalf  of)  an  organiza- 
tion, such  organization  shall  pay  a  penalty 
of  $1,000  for  each  day  on  which  such  a  failure 
occurred.  The  maximum  penalty  imposed 
under  this  subsection  on  failures  by  any  or- 
ganization during  any  calendar  year  shall 
not  exceed  $10,000. 

"(b)  Reasonable  Cause  Exemption.— No 
penalty  shall  be  imposed  under  this  section 
with  respect  to  any  failure  if  it  is  shown  that 
such  failure  is  due  to  reasonable  cause. 

"(c)  $10,000  Limitation  Not  To  Apply 
Where  Intentional  Disregard.— If  any  fail- 
ure to  which  subsection  (a)  applies  is  due  to 
intentional  disregard  of  the  requirements  of 
section  6115— 

"(1)  the  penalty  under  subsection  (a)  for 
the  day  on  which  failure  occurred  shall  be 
the  greater  of— 

"(A)  $1,000,  or 

"(B)  50  percent  of  the  aggregate  cost  of  the 
advertisements  and  solicitations  which  oc- 
curred on  such  day  and  with  respect  to  which 
there  was  such  failure, 

"(2)  the  $10,000  limitation  of  subsection  (a) 
shall  not  apply  to  any  penalty  under  sub- 
section (a)  for  the  day  on  which  such  failure 
occurred,  and 

"(3)  such  penalty  shall  not  be  taken  into 
account  in  applying  such  limitation  to  other 
penalties  under  subsection  (a). 

"(d)  Day  on  Which  Failure  Occurs.— For 
purposes  of  this  secton.  rules  similar  to  the 
rules  of  section  6710(d)  shall  apply  in  deter- 
mining the  day  on  which  any  failure  occurs." 

(c)  Clerical  amendments.— 

(1)  The  table  of  sections  for  subchapter  B 
of  chapter  61  of  such  Code  is  amended  by 
striking  the  item  relating  to  section  6115  and 
inserting  the  following: 

"Sec.  6115.  Certain  organizations  required  to 

disclose  nonexempt  status. 
"Sec.  6116.  Cross  reference." 

(2)  The  table  of  sections  of  part  I  of  sub- 
chapter B  of  chapter  68  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.   6714.   Failure   to   disclose   nonexempt 
status." 

(d)  Effective  date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1993. 

SEC.  7203.  EXEMPT  ORGANIZATIONS   REQUIRED 
TO  PROVIDE  COPY  OF  RETURN. 

(a)  General  rule.— 

(1)  Subparagraph  (A)  of  section  6104(e)(1)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  public  inspection  of  annual  returns)  is 
amended  to  read  as  follows: 

"(A)  In  general.— During  the  3-year  period 
beginning  on  the  filing  date— 

"(i)  a  copy  of  the  annual  return  filed  under 
section  6033  (relating  to  returns  by  exempt 
organizations)  by  any  organization  to  which 
this  paragraph  applies  shall  be  made  avail- 
able by  such  organization  for  inspection  dur- 
ing regular  business  hours  by  any  individual 
at  the  principal  office  of  such  organization 
and,  if  such  organization  regularly  main- 
tains 1  or  more  regional  or  district  offices 
having  3  or  more  employees,  and  at  each 
such  regional  or  district  office,  and 
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"(11)  upon  request  of  an  individual  made  at 
such  principal  office  or  such  a  regional  or 
district  office,  a  copy  of  such  annual  return 
shall  be  provided  to  such  individual  without 
charge  other  than  a  reasonable  fee  for  the 
cost  of  reproduction." 

(2)  Clause  (ii)  of  section  6104(e)(2)(A)  of 
such  Code  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following: 
"(and,  upon  request  of  an  individual  made  at 
such  principal  office  or  such  a  regional  or 
district  office,  a  copy  of  the  material  re- 
quired to  be  available  for  inspection  under 
this  subparagraph  shall  be  provided  to  such 
individual  without  charge  other  than  a  rea- 
sonable fee  for  the  cost  of  reproduction)". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1993. 

TITLE    VIII— AUTHORIZATION    FOR   ADDI- 
TIONAL ASSISTANCE   FOR  ENTERPRISE 
ZONES  UNDER  VARIOUS  PROGRAMS 
Subtitle  A— Block  Grant  Funding  for  Eligible 

Programs 
SEC.  8001.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Urban  enterprise  Zones.— There  are 
authorized  to  be  appropriated  for  assistance 
under  section  8002(a)  the  following  amounts 
for  the  following  fiscal  years: 

(1)  $384,800,000  for  fiscal  year  1993. 

(2)  $377,600,000  for  fiscal  year  1994. 

(3)  $372,400,000  for  fiscal  year  1995. 

(4)  $370,000,000  for  fiscal  year  1996. 

(5)  $374,000,000  for  fiscal  year  1997. 

(b)  Rural  enterprise  zones.— There  are 
authorized  to  be  appropriated  for  assistance 
under  section  8002(b)  the  following  amounts: 

(1)  $96,200,000  for  fiscal  year  1993, 

(2)  $94,400,000  for  fiscal  year  1994. 

(3)  $93,100,000  for  fiscal  year  1995. 

(4)  $92,500,000  for  fiscal  year  1996. 

(5)  $93,500,000  for  fiscal  year  1997. 

(c)  Availability.— Any  amounts  appro- 
priated under  paragraphs  (2)  through  (5)  of 
subsection  (a),  or  under  paragraphs  (2) 
through  (5)  of  subsection  (b)  shall  remain 
available  for  allocation  under  section  8002 
through  fiscal  year  1997. 

SEC,    8008.    ALLOCATION    OF    AMOUNTS    AMONG 
TAX  ENTERPRISE  ZONES. 

(a)  Urban  Enterprise  Zones.— 

(1)  In  general.— The  interagency  council 
established  under  section  8006  of  this  Act 
shall  make  any  amounts  appropriated  pursu- 
ant to  section  8001(a)  available  under  this 
subtitle  to  provide  assistance  on  t)ehalf  of 
each  urban  tax  enterprise  zone  designated 
under  section  1391  of  the  Internal  Revenue 
Cotle  of  1986  for  which  an  application  under 
section  8005  of  this  Act  has  been  approved  by 
the  interagency  council. 

(2)  Fiscal  year  1993.— The  amount  of  assist- 
ance provided  under  this  section  on  behalf  of 
each  urban  tax  enterprise  zone  in  fiscal  year 
1993  shall  be  the  amount  determined  by  di- 
viding the  total  amount  appropriated  for  the 
fiscal  year  pursuant  to  section  8001(a)(1)  by 
the  total  number  of  urban  tax  enterprise 
zones  that  may  be  designated  under  section 
1391  of  the  Internal  Revenue  Code  of  1986  be- 
fore the  end  of  calendar  year  1993. 

(3)  Fiscal  years  1994  to  I991.— The  inter- 
agency council  shall  provide  for  the  alloca- 
tion of  amounts  made  available  pursuant  to 
paragraphs  (2)  through  (5)  of  section  8001(a) 
so  that  the  amount  provided  under  this  sub- 
title in  any  of  fiscal  years  1994  through  1997 
on  behalf  of  any  designated  urban  tax  enter- 
prise zone  is,  to  the  extent  possible,  equiva- 
lent to  the  amount  provided  under  this  sub- 
title on  behalf  of  any  other  urban  tax  enter- 
prise zone  in  any  other  of  such  fiscal  years. 
In  determining  the  amount  to  be  provided 
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under  this  paragraph,  the  interagency  coun- 
cil shall  take  into  consideration  the  total 
number  of  urban  tax  enterprise  zones  to  be 
designated  in  such  fiscal  years,  the  number 
of  years  that  such  designations  shall  be  in  ef- 
fect, the  sum  of  such  amounts  authorized  to 
be  appropriated  for  such  fiscal  years,  and  the 
period  during  which  such  amounts  will  re- 
main available. 

(b)  Rural  Development  Investment 
Zones.— 

(1)  In  grnerai..— The  Interagency  council 
established  under  section  8006  of  this  Act 
shall  make  any  amounts  appropriated  pursu- 
ant to  section  8001(b)  available  under  this 
subtitle  to  provide  assistance  on  behalf  of 
each  rural  development  investment  zone  des- 
ignated under  section  1391  of  the  Internal 
Revenue  Code  of  1986  for  which  an  applica- 
tion under  section  8005  of  this  Act  has  been 
approved  by  the  interagency  council. 

(2)  FISCAL  year  1993.— The  amount  of  assist- 
ance provided  under  this  section  on  behalf  of 
each  rural  development  investment  zone  in 
fiscal  year  1993  shall  be  the  amount  deter- 
mined by  dividing  the  total  amount  appro- 
priated for  the  fiscal  year  pursuant  to  sec- 
tion 8001(b)(1)  by  the  total  number  of  rural 
development  investment  zones  that  may  be 
designated  under  section  1391  of  the  Internal 
Revenue  Code  of  1986  before  the  end  of  cal- 
endar year  1993. 

(3)  Fiscal  years  1994  to  1997.— The  inter- 
agency council  shall  provide  for  the  alloca- 
tion of  amounts  made  available  pui'suant  to 
paragraphs  (2)  through  (5)  of  section  8001(b) 
so  that  the  amount  provided  under  this  sub- 
title in  any  of  fiscal  years  1994  through  1997 
on  behalf  of  any  designated  rural  develop- 
ment investment  zone  is,  to  the  extent  pos- 
sible, equivalent  to  the  amount  provided 
under  this  subtitle  on  behalf  of  any  other 
rural  development  investment  zone  in  any 
other  of  such  fiscal  years.  In  determining  the 
amount  to  be  provided  under  this  paragraph, 
the  interagency  council  shall  take  into  con- 
sideration the  total  number  of  rural  develop- 
ment investment  zones  to  be  designated  in 
such  fiscal  years,  the  number  of  years  that 
such  designations  shall  be  in  effect,  the  sum 
of  such  amounts  authorized  to  be  appro- 
priated for  such  fiscal  years,  and  the  period 
during  which  such  amounts  will  remain 
available. 

SEC.  8003.  USE  OF  AMOUNTS. 

(a)  In  General. — The  assistance  allocated 
under  section  8002  on  behalf  of  each  tax  en- 
terprise zone  (as  defined  in  section  8007)  shall 
be  available  only  for  carrying  out  selected 
programs  within  the  tax  enterprise  zone,  in 
accordance  with  the  application  of  the  tax 
enterprise  zone  approved  under  section  8005 
and  subject  to  the  provisions  of  this  section. 

(b)  Allocation  among  Prixjram  Cat- 
egories.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  of  the  total  amount  of  assist- 
ance provided  under  this  subtitle  on  behalf  of 
a  tax  enterprise  zone  for  any  fiscal  year,  the 
sum  of  the  amounts  used  to  carry  out  se- 
lected progi-ams  referred  to  under  any  one  of 
paragraphs  (1)  through  (5)  of  section  8004 
may  not  exceed  20  percent  of  such  total 
amount. 

(2)  Waiver  of  caps.— Pursuant  to  a  request 
contained  in  an  application  under  section 
8005,  the  interagency  council  may  provide 
that  the  requirement  under  paragraph  (1) 
shall  not  apply  with  respect  to  amounts  used 
to  carry  out  selected  programs  under  the  ap- 
plication, except  that  of  the  total  amount  of 
assistance  provided  under  this  subtitle  on  be- 
half of  such  tax  enterpri.se  zone  for  any  fiscal 
year,  the  sum  of  the  amounts  used  to  carry 


out  selected  programs  referred  to  under  any 
single  paragraph  under  section  8004  may  not 
exceed  30  percent  of  such  total  amount  and 
may  not  be  less  than  5  percent  of  such  total 
amount. 

(c)  Alix)Cation  Among  Job  Training  Pro- 
grams.—In  any  fiscal  year,  of  the  sum  of  the 
amounts  of  assistance  provided  under  this 
subtitle  on  behalf  of  a  tax  enterprise  zone 
that  are  used  to  carry  out  any  of  the  job 
training  programs  under  section  8004(2),  not 
less  than  25  percent  shall  be  used  for  assist- 
ance under  the  Young  Adult  Employment 
Demonstration  program  referred  to  in  sec- 
tion 8004(2)(A)  of  this  Act. 

(d)  Provision  of  Assistance.— Upon  the 
approval  of  an  application  under  section  8005 
for  a  tax  enterprise  zone,  the  appropriate 
Federal  agency  head  for  each  selected  pro- 
gram under  the  approved  application  shall 
make  available  on  behalf  of  the  enterprise 
zone  (under  such  program  and  through  the 
appropriate  eligible  entity),  from  amounts 
available  on  behalf  of  such  zone  pursuant  to 
section  8002,  the  amount  of  assistance  deter- 
mined in  accordance  with  the  approved  ap- 
plication. The  availability  of  such  assistance 
shall  be  subject  to  any  laws  and  regulations 
applicable  to  such  program.  Notwithstanding 
any  other  provision  of  law.  any  amounts 
made  available  under  this  section,  or  pro- 
vided under  this  subsection,  to  an  eligible 
entity  for  assistance  under  a  selected  pro- 
gram shall  remain  available  to  the  entity 
until  expended  by  the  entity. 

(e)  Supplementation  requirement.— Any 
amounts  provided  under  this  subtitle  shall 
be  in  supplement  to,  and  shall  not  supplant, 
any  Federal,  State,  local,  or  private  funds 
from  other  sources  already  used,  or  commit- 
ted for  use,  for  programs,  projects,  activities, 
and  services  assisted  under  this  subtitle  or 
comparable  to  such  programs,  projects,  ac- 
tivities, and  services. 

SEC.  8004.  EUGIBLE  PROGRAMS. 

Assistance  may  be  provided  under  this  sub- 
title for  carrying  out  the  following  activi- 
ties, projects,  and  programs; 

(1)  Crime  and  criminal  justice.— 

(A)  Chapter  A  of  subpart  2  of  part  E  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968. 

(B)  Chapter  B  of  subpart  2  of  part  E  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968. 

(C)  Projects  and  activities  under  chapter  1 
of  subtitle  B  of  title  III  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11801  et  seq.). 

(D)  Activities  under  chapter  3  of  subtitle  B 
of  title  m  of  the  Anti-Drug  Abuse  Act  of  1988 
(42  U.S.C.  11841  etseq.). 

(E)  Projects  under  the  Comprehensive 
Child  Development  Act  (42  U.S.C.  9881  et 
seq. ). 

(F)  The  family  support  programs  'under 
subtitle  F  of  title  VU  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11481  etseq.). 

(2)  Job  training.— 

(A)  The  Young  Adult  Employment  Dem- 
onstration program  under  section  8053  of  this 
Act. 

(B)  The  Job  Corps  program  under  part  B  of 
title  rv  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1691  etseq.). 

(C)  Title  II  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1601  et  seq.). 

(D)  The  American  Conservation  and  Youth 
Corps  program  under  subtitle  C  of  title  I  of 
the  National  and  Community  Service  Act  of 
1990  (42  U.S.C.  12541  et  seq.). 

(3)  Education.— 

(A)  The  programs  under  the  Head  Start 
Act  (42  U.S.C.  9831  et  seq.). 


17705 

(B)  Activities  under  the  Child  Care  and  De- 
velopment Block  Grant  Act  (42  U.S.C.  9858  et 
seq.). 

(C)  The  programs  under  section  1005  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2711). 

(D)  The  programs  under  the  Carl  D.  Per- 
kins Vocational  Educational  and  Applied 
Technology  Education  Act  (20  U.S.C.  2301  et 
seq.). 

(E)  The  programs  under  the  Adult  Edu- 
cation Act  (20  U.S.C.  1201  et  seq.). 

(F)  The  TRIO  programs  under  part  A  of 
title  IV  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1070  et  seq.). 

(4)  Health  and  nutrition.— 

(A)  The  special  supplemental  food  program 
for  women,  infants,  and  children  under  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966. 

(B)  The  following  programs  under  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  201  et  seq.): 

(i)  Community  health  centers. 

(ii)  Capacity  expansion  of  substance  abuse 
treatment  facilities. 

(iii)  Substance  abuse  treatment  for  indi- 
viduals under  criminal  justice  supervision. 

(iv)  Substiince  abuse  treatment  for  preg- 
nant and  postpartum  women. 

(V)  Community  prevention  grants  regard- 
ing substance  abuse. 

(vi)  Substance  abuse  treatment  Improve- 
ment grants. 

(5)  Housing  and  community  develop- 
ment.— 

(A)  The  community  development  block 
grant  program  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5301  etseq.). 

(B)  The  public  and  Indian  housing  mod- 
ernization program  under  section  14  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
14371). 

(C)  The  public  and  assisted  housing  drug 
elimination  program  under  chapter  2  of  sub- 
title C  of  title  V  of  the  Anti-Drug  Abuse  Act 
of  1988  (42  U.S.C.  11901  et  seq.). 

(D)  The  public  housing  family  investment 
centers  program  under  section  22  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437t). 

(E)  The  rental  assistance  program  under 
section  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f). 

(F)  Assistance  (pursuant  to  section  108(h) 
of  the  Housing  and  Community  Development 
Act  of  1974)  for  the  reduction  of  Interest  pay- 
ments under  obligations  guaranteed  pursu- 
ant to  the  loan  guarantee  program  under 
section  8052  of  this  Act. 

(G)  The  program  for  outreach  and  assist- 
ance for  socially  disadvantaged  farmers  and 
ranchers  under  section  2501  of  the  Food.  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  2279). 

SEC.  8006.  APPUCATION  FOR  FINDING. 

(a)  Establishment  of  Application  Proc- 
ess.—The  interagency  council  shall  estab- 
lish, by  regulation,  a  procedure  for  a  single 
comprehensive  application  to  be  submitted 
to  the  council  for  each  tax  enterprise  zone 
designated  under  section  1391  of  the  Internal 
Revenue  Code  of  1986  for  the  purpose  of  mak- 
ing amounts  available  under  this  subtitle  on 
behalf  of  such  tax  enterprise  zones.  The 
interagency  council  shall  provide  for  the 
form  and  manner  of  such  applications,  and 
shall  require  the  applications  to  be  made  by 
the  State,  unit  of  local  government,  or  eco- 
nomic development  agency  chartered  by  the 
State  that  submitted  the  nomination  for  des- 
ignation of  the  area  designated  as  a  tax  en- 
terprise zone  and  submitted  promptly  after 
such  designation. 

(b)  Local  Coordination.— 
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(1)  PuHHOSKS.— The  interagency  council 
shall  provide  that  each  application  under 
this  section  shall  be  developed  in  coordina- 
tion and  consultation  with  a  local  coordinat- 
ing: board  under  paragraph  (2).  which  shall 
ensure  that  the  proferams.  projects,  activi- 
ties, and  services  under  section  8004(1)  car- 
ried out  with  amounts  provided  under  this 
subtitle  are  sufficiently  coordinated  with  the 
other  programs,  projects,  activities,  and 
services  assisted  under  this  subtitle,  and 
that  all  such  programs,  projects,  activities, 
and  services  are  coordinated  with  law  en- 
forcement efforts  within  the  area  nominated 
for  designation  as  a  tax  enterprise  zone. 

(2)  Membership.— The  local  coordinating 
board  referred  to  in  paragraph  (1)  shall  in- 
clude representatives  of  units  of  local  gov- 
ernment within  such  area,  other  community 
leaders  in  such  area,  and  representatives  of 
law  enforcement  agencies  having  jurisdic- 
tion within  such  area. 

(c)  Contents.— E^ch  application  under  the 
procedure  established  under  this  section 
shall  contain  the  following  information: 

(1)  An  indication  of  the  programs  referred 
to  under  section  8004  for  which  funding  is  re- 
quested and  a  general  description  of  the 
types  of  activities  to  be  carried  out  with 
such  assistance. 

(2)  A  statement  of  the  percentage  of  the 
total  amount  of  any  funding  received  under 
this  subtitle  that  will  be  used  for  each  se- 
lected program. 

(3)  A  statement  identifying  and  describing 
the  eligible  entities  that  will  receive  any  as- 
sistance provided  for  the  selected  programs 
on  behalf  of  the  tax  enterprise  zone. 

(4)  Any  documentation  regarding  the  exist- 
ing eligibility  of  such  eligible  entities  for  as- 
sistance under  the  selected  programs. 

(5)  Any  information  or  documentation  nec- 
essary, as  determined  by  the  council,  for  ar>- 
proval  of  the  eligibility  of  other  entities  to 
receive  assistance  provided  on  behalf  of  the 
tax  enterprise  zone  under  selected  programs 
pursuant  to  the  application. 

(6)  A  statement  describing  the  membership 
of  the  local  coordinating  board  organized 
pursuant  to  the  requirement  under  sub- 
section (b)  and  describing  the  coordination 
between  the  programs,  projects,  activities, 
and  services  assisted  under  this  title  and 
local  law  enforcement  efforts  in  the  tax  en- 
terprise zone. 

(7)  A  request  for  any  waiver  of  the  require- 
ment under  section  8003(b)(1). 

(8)  A  statement  identifying  any  other  Fed- 
eral, State,  and  local  resources  for  the  com- 
munity in  which  the  tax  enterprise  zone  is 
located  that  will  be  dedicated  to  the  types  of 
programs,  projects,  activities,  and  services 
to  be  assisted  under  this  subtitle. 

(9)  Evidence  demonstrating  a  strong  com- 
mitment by  community  groups  in  the  tax  en- 
terprise zone  for  carrying  out  the  selected 
programs  and  similar  programs,  projects,  ac- 
tivities, and  services. 

(10)  A  statement  identifying  any  private 
sector  resources,  including  corporate  con- 
tributions and  individual  commitments,  to 
supplement  assistance  provided  under  this 
subtitle. 

(11)  Evidence  demonstrating  a  balanced, 
comprehensive  plan  for  the  tax  enterprise 
zone,  that  addresses  removing  violent  offend- 
ers from  the  neighborhood  streets,  supports 
drug  and  crime  prevention,  and  includes 
other  proposals  for  neighborhood  revitaliza- 
tion  through  strategies  to  create  jobs  and 
other  economic  opportunities. 

(12)  Evidence  demonstrating  that  any 
amounts  requested  for  selected  programs  are 
part   of  an   Integrated   and    comprehensive 


plan  for  the  use  of  Federal,  State,  local,  and 
private  resources  to  accomplish  specific  and 
measurable  goals  for  neighborhood  revital- 
ization. 

(d)  Review.— In  reviewing  each  application 
submitted  under  this  section,  each  member 
of  the  council  shall  review  the  portion  of  the 
application  concerning  any  request  or  eligi- 
bility for  assistance  under  any  selected  pro- 
gram under  the  jurisdiction  of  such  member 
to  determine  whether  providing  assistance 
under  this  subtitle  pursuant  to  such  applica- 
tion will  comply  with  the  laws  and  regula- 
tions applicable  to  such  program. 

(e)  Approval  and  Disapproval. — 

(1)  Timing.— The  council  shall  review  each 
application  promptly  upon  receipt  and  shall 
approve  or  disapprove  the  application  not 
later  than  the  expiration  of  the  30-day  period 
beginning  upon  such  receipt. 

(2)  Standards  for  approval.—  The  coun- 
cil shall  approve  an  application  if  the  coun- 
cil determines  that  the  assistance  requested 
for  the  selected  programs  under  the  applica- 
tion will  assist  in  the  economic  development 
of  the  tax  enterprise  zone,  that  the  eligible 
entities  identified  in  the  application  are  ca- 
pable and  qualified  to  receive  and  administer 
the  assistance  pursuant  to  the  application, 
and  that  the  information,  documentation,  or 
evidence  required  under  subsection  (c)  is  suf- 
ficient in  the  determination  of  the  council. 

(3)  DlSAPPROVAI,     AND     RESUBMISSION.— If, 

pursuant  to  review  under  this  section,  the 
council  determines  that  the  application  of  a 
tax  enterprise  zone  is  incomplete  or  unsatis- 
factory, the  council  shall,  before  the  expira- 
tion of  the  period  referred  to  in  paragraph 
(IV- 

(A)  notify  the  entity  submitting  the  appli- 
cation of  the  reasons  for  the  failure  to  ap- 
prove the  application; 

(B)  notify  the  entity  submitting  the  appli- 
cation that  the  application  may  be  resubmit- 
ted during  the  period  referred  to  in  subpara- 
graph (C);  and 

(C)  permit  such  entity  to  resubmit  a  cor- 
rected or  amended  applicaulon  during  the  30- 
day  period  beginning  on  notification  under 
this  parag^raph. 

(4)  Review  of  resubmitted  application.— 
The  council  shall  review  and  approve  or  dis- 
approve any  application  resubmitted  under 
paragraph  (3)  before  the  expiration  of  the  15- 
day  period  beginning  upon  such  resubmis- 
sion. Any  application  resubmitted  under 
paragraph  (3)  that  is  disapproved  may  be  re- 
submitted before  the  expii-ation  of  the  15-day 
period  beginning  upon  such  disapproval  and 
shall  be  subject  to  review  under  the  provi- 
sions of  this  paragraph. 

SEC.  M06.  INTERAGENCY  COUNCIL. 

(a)  Establkshment.— There  is  hereby  es- 
tablished an  interagency  council  to  provide 
assistance  under  this  subtitle. 

(b)  Membership.- The  members  of  the 
council  shall  be  the  Secretary  of  Agri- 
culture, the  Secretary  of  Education,  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Labor,  the  Director  of 
the  Office  of  National  Drug  Control  Policy, 
and  the  Attorney  General  of  the  United 
States. 

(c)  Duties.— The  council  shall— 

(1)  review  and  approve  applications  sub- 
mitted under  section  8(X)5; 

(2)  direct  the  appropriate  Federal  agency 
head  to  provide  assistance  under  the  selected 
programs  under  approved  applications  using 
amounts  available  pursuant  to  this  subtitle; 

(3)  caiTy  out  any  other  responsibilities  of 
the  council  as  provided  under  this  subtitle. 


(d)  Co-Chairpersons  —The  co-chairpersons 
of  the  council  shall  be  the  Attorney  General 
and — 

(1)  with  respect  to  any  matter  concerning 
an  urban  tax  enterprise  zone  designated 
under  section  1391  of  the  Internal  Revenue 
Code  of  1986,  the  Secretary  of  Housing  and 
Urban  Development;  and 

(2)  with  respect  to  any  matter  concerning 
a  rural  development  investment  zone  des- 
ignated under  section  1391  of  the  Internal 
Revenue  Code  of  1986,  the  Secretary  of  Agri- 
culture. 

SEC.  8007.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "appropriate  Federal  agency 
head"  means,  with  respect  to  each  program 
referred  to  in  section  8004,  the  head  of  the 
Federal  agency  or  other  Federal  official  re- 
sponsible for  administering  such  program. 

(2)  The  term  "approved  application"  means 
an  application  under  section  8005  for  assist- 
ance provided  under  this  subtitle  that  is  ap- 
proved by  the  interagency  council. 

(3)  The  term  "eligible  entity"  means,  with 
respect  to  a  selected  program  under  an  appli- 
cation under  section  800S,  an  entity  in  the 
tax  enterprise  zone  that  is  eligible  (or  pursu- 
ant to  section  8005(c)(5),  has  applied  for  eligi- 
bility) to  receive  and  administer  amounts 
under  the  program  and  is  designated  under 
the  application  to  receive  and  administer 
amounts  provided  for  the  program  pursuant 
to  this  subtitle. 

(4)  The  terms  "interagency  council"  and 
"council"  mean  the  Interagency  council  es- 
tablished under  section  8006. 

(5)  The  term  "selected  program"  means, 
with  respect  to  a  tax  enterprise  zone,  any  of 
the  programs  identified  in  an  application 
under  section  8005  for  which  funding  under 
this  subtitle  is  requested. 

(6)  The  term  "tax  enterprise  zone"  means 
an  urban  tax  enterprise  zone  or  a  rural  devel- 
opment investment  zone,  designated  under 
section  1391  of  the  Internal  Revenue  Code  of 
1986. 

SEC.  8008.  STUDY  AND  REPORT. 

(a)  Study.— The  council  shall  conduct  a 
study  to  identify— 

(1)  any  alternative  methods  or  systems  for 
allocation  of  amounts  made  available  pursu- 
ant to  this  subtitle  among  tax  enterprise 
zones;  and 

(2)  any  problems  experienced  in  the  imple- 
mentation and  administration  of  the  provi- 
sions of  this  subtitle,  including  identifica- 
tion of  any  provisions  of  law  or  regulations 
relating  to  the  programs  referred  to  in  sec- 
tion 8004  for  which  a  waiver  would  facilitate 
carrying  out  the  purposes  of  this  subtitle. 

(b)  Report.— Not  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  council  shall 
submit  to  the  Congress  a  report  regarding 
the  study  conducted  under  subsection  (a), 
which  shall  include  any  recommendations 
for  improving  the  program  for  assistance 
under  this  subtitle. 

SEC.  8009.  REGULATIONS. 

The  council  shall  issue  any  regulations 
necessary  to  carry  out  this  subtitle  not  later 
than  the  expiration  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

Subtitle  B — Additional  Funding  Under 
Specific  Programs 

SEC.     8031.     UNITED     STATES     ATTORNEYS     AC- 
COUNT. 

(a)  Authorization.- There  are  authorized 
to  be  appropriated  to  the  Department  of  Jus- 
tice $4,000,000  for  fiscal  year  1993,  $8,000,000 
for  fiscal  year  1994,  $11,500,000  for  fiscal  year 
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1995.  and  $12,500,000  for  each  of  the  fiscal 
years  1996  and  1997  for  the  offices  of  the  Unit- 
ed States  Attorney  to  assist  local  law  en- 
forcement agencies  in  tax  enterprise  zones 
and  for  additional  coordination  of  Federal 
law  enforcement  and  prosecutorial  activities 
within  such  zones.  The  amounts  authorized 
under  this  section  shall  be  in  addition  to  any 
amounts  authorized  to  be  appropriated  under 
any  other  provisions  of  law  for  the  purposes 
under  this  section. 

(b)  Fkdkrai,  Use  of  Funds.— Such  funds 
are  to  be  utilized  by  offices  of  the  United 
States  Attorney  in  tax  enterprise  zones  to 
assist  Federal,  State  and  local,  and  joint 
prosecutorial  and  law  enforcement  activities 
within  such  zones. 

(c)  State  and  Local  Grants.— Authorized 
representatives  of  the  offices  of  the  United 
States  Attorney  in  tax  enterprise  zones  may 
make  grants  to  State  and  local  law  enforce- 
ment agencies  in  such  zones  to  supplement 
local  law  enforcement  prog'rams. 

SEC.  8032.  NEIGHBORHOOD  REINVESTMENT  COR- 
PORATION. 

Section  608(a)  of  the  Housing:  and  Commu- 
nity Development  Amendments  of  1978  (42 
U.S.C.  4107(a))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  inserting  "(A)"  after  "(1)"; 

(B)  by  striking  'paragraph'  and  inserting 
"subparagraph";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  in  addition  to  amounts  authorized 
under  subparagraph  (A),  there  are  authorized 
to  be  appropriated  to  the  corporation  to 
carry  out  this  title  $5,000,000  for  fiscal  year 
1993.  $10,000,000  for  fiscal  year  1994.  $13,000,000 
for  fiscal  year  1995.  $15,000,000  for  fiscal  year 

1996.  and  $10,000,000  for  fiscal  year  1997.  Any 
amounts  appropriated  under  this  subpara- 
graph shall  be  used  only  for  activities  of  the 
corporation  and  for  providing  assistance  and 
grants  for  programs  and  activities  (as  pro- 
vided under  section  606(a)),  that  are  to  be 
carried  out  within,  or  to  benefit  neighbor- 
hoods located  within,  urban  tax  enterprise 
zones  or  rural  development  investment  zones 
established  under  section  1391  of  the  Internal 
Revenue  Code  of  1986.";  and 

(2)  in  paragraph  (2),  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "this  sub- 
section", and  inserting  "paragraph  (1)(A)". 

SEC.  8033.  MINORITY  ENTERPRISE  BUSINESS  IN- 
VESTMENT COMPANIES. 

There  is  authorized  to  t>e  appropriated  for 
providing  assistance  to  companies  operating 
under  the  authority  of  section  301(d)  of  the 
Small  Business  Investment  Act  of  1958  which 
are  organized  for  the  purpose  of  financinp^ 
small  business  concerns  located  within  urban 
tax  enterprise  zones  or  rural  development  in- 
vestment zones  established  under  section 
1391  of  the  Internal  Revenue  Code  of  1986 
$10,000,000  per  fiscal  year  for  each  of  fiscal 
years  1993,  1994,  1995,  1996.  and  1997.  The 
amounts  authorized  under  this  section  shall 
be  in  addition  to  any  amounts  authorized  to 
be  appropriated  under  any  other  provisions 
of  law  for  the  purposes  under  this  section. 
Subtitle  C— Other  Programs 

SEC.  8051.  WAIVER  OF  PUBLIC  SERVICES  CAP 
UNDER  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM. 

Section  105(a)(8)  of  the  Housing  and  Com- 
.munity  Development  Act  of  1974  (42  U.S.C. 
V5305(a))  is  amended— 

(1)  by  inserting  "(A)"  before  "unless  such 
unit";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  or  (B)  unless  unit  of 
general  local  government  is  located  within 
or  contains  an  urban  tax  enterprise  zone  or 


rural  development  investment  zone  (as  so 
designated  under  section  1391  of  the  Internal 
Revenue  Code  of  1986),  in  which  case  such 
unit  of  general  local  government  may  use,  in 
addition  to  such  15  percent  of  the  amount  of 
any  assistance  provided  to  the  unit  (or  in  the 
case  of  nonentitled  communities,  15  percent 
statewide)  under  this  title,  including  pro- 
gram income,  an  additional  15  percent  of 
such  amount  of  assistance  for  activities 
under  this  paragraph  within  such  enterprise 
zone". 

SEC.    8052.    LOAN    GUARANTEES    FOR   DEVELOP- 
MENT ACTIVITIES. 

(a)  AuuiTioNAL  Credit  Authority.— In  ad- 
dition to  any  commitments  to  guarantee 
notes  and  obligations  under  section  108  of 
the  Housing  and  Community  Development 
Act  of  1974  entered  into  pursuant  to  the  au- 
thority provided  under  the  fifth  sentence  of 
section  108(a)  of  such  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall  enter 
into  commitments  to  guarantee  notes  and 
obligations  pursuant  to  this  section  and  such 
section  108  with  an  aggregate  principal 
amount  of  $500,000,000.  without  fiscal  year 
limitation,  to  the  extent  approved  or  pro- 
vided in  appropriation  Acts  and  subject  only 
to  the  absence  of  applications  from  qualified 
public  entities  under  subsection  (b)  or  pro- 
posed activities  and  to  the  authority  pro- 
vided in  this  section. 

(b)  Qualified  Public  Entities.- For  pur- 
poses of  this  section,  the  term  "qualified 
public  entity"  means  any  unit  of  general 
local  government  (as  such  term  is  defined  in 
section  102  of  the  Housing  and  Community 
Development  Act  of  1974)  within  which  a  tax 
enterprise  zone  (as  such  term  is  defined  sec- 
tion 8007  of  this  Act)  is  located,  and  such 
term  includes  any  public  agency  designated 
by  any  such  unit  of  general  local  govern- 
ment. 

(c)  Eligible  Activities.- Notwithstanding 
the  first  sentence  of  section  108(a)  of  the 
Housing  Act  of  1974,  guarantees  may  be  pro- 
vided under  this  section  only  for  notes  and 
other  obligations  issued  for  the  purposes  of 
financing  activities  for  the  establishment, 
development,  and  redevelopment  of  busi- 
nesses in  tax  enterprise  zones  (as  such  term 
is  defined  section  8007  of  this  Act),  including 
acquisition  of  property  located  within  such 
zones  for  businesses,  providing  working  cap- 
ital and  capital  for  start-up  costs  and  inven- 
tory, and  acquisition,  construction,  recon- 
struction, and  rehabilitation  of  structures 
located  within  tax  enterprise  zones  for  busi- 
nesses. 

SEC.    8053.    ESTABLISHMENT   OF    YOUNG    ADULT 
EMPLOYMENT  DEMONSTRATION 

PROGRAM. 

Title  IV  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1671  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  part: 

"PART  H— YOUNG  ADULT  EMPLO'YMENT 
DEMONSTRATION  PROGRAM 
-SEC.  491.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  the  Young  Adult  Em- 
ployment Demonstration  program  under  this 
part  to— 

"(1)  ensure  access  to  education  and  job 
training  assistance  for  youth  and  young 
adults  residing  in  tax  enterprise  zones; 

"(2)  make  provisions  for  a  comprehensive 
range  of  education,  training,  and  employ- 
ment services  to  disadvantaged  youth  and 
young  adults  in  tax  enterprise  zones  who  are 
not  currently  served  or  are  undersei-ved  by 
Federal  education  and  job  training  pro- 
grams: 

"(3)  enable  communities  located  in  or  con- 
taining tax  enterprise  zones  to  establish  and 
meet  goals  for  improving  the  opportunities 


available  to  youth  and  young  adults  within 
the  tax  enterprise  zone;  and 

"(4)    facilitate   the   coordination   of  com- 
prehensive services  to  serve  such  youth  and 
young  adults. 
-SEC.  492.  PROGRAM  AUTHORIZED. 

"(a)     ESTABLISHMENT     OF     PROGRAM— The 

Secretary  is  authorized  to  establish  a  pro- 
gram of  Young  Adult  Eimployment  Dem- 
onstration grants  to  provide  comprehensive 
services  to  youth  and  young  adults  living  in 
tax  enterprise  zones. 

"(b)  Eligibility  for  Grants.— 

"(1)  Recipients.— The  Secretary  may  only 
award  grants  under  this  part  to — 

"(A)  the  participating  community  for  a 
target  area  that  is  located  within  a  service 
delivery  area;  or 

"(B)  grantees  designated  under  sections  401 
and  402,  or  a  consortium  of  such  grantees  and 
the  State,  when  the  target  area  is  located  in 
an  Indian  reservation,  Alaskan  Native  vil- 
lage, or  migrant  or  seasonal  farmworker 
community. 

"(2)  Number  of  grants— The  Secretary 
may  award  not  more  than  SO  grants  during 
the  first  fiscal  year  the  program  is  author- 
ized. 

"(c)  Renewability  ok  Grants.— Grants 
awarded  under  this  part  shall  be  for  a  1-year 
period  and  shall  be  renewable  for  each  of  the 
2  succeeding  fiscal  years  if  the  Secretary  de- 
termines the  grant  recipient  complied  with 
conditions  of  the  grant  during  the  previous 
fiscal  year. 

"(d)  Factors  for  Awards.- In  awarding 
grants  under  this  part,  the  Secretary  shall 
consider  the  quality  of  the  proposed  project, 
the  goals  lo  be  achieved,  the  likelihood  of 
the  project's  successful  implementation,  the 
extent  of  community  support  and  other  Fed- 
eral and  non-Federal  funds  available  for 
similar  purposes,  and  the  new  State,  local,  or 
private  resources. 

'(e)  Selection  requirements.— In  award- 
ing grants  under  subsection  (b).  the  Sec- 
retary shall  not  approve  an  application  un- 
less the  application  contains  assurances  that 
the  applicant  will  use  funds  from  a  grant  to 
provide  job  training,  education,  services,  sti- 
pends (only  to  Individuals  age  17  to  30),  and 
needs-related  payments  in  accordance  with 
sections  493  and  494. 

-SEC.  493.  APPLICA'nON. 

"(a)  Eligibility  To  Apply.— Participating 
communities  shall  be  eligible  to  apply  for  a 
Young  Adult  Employment  Demonstration 
grant  under  this  part. 

"(b)  Contents  of  Application.— Each  par- 
ticipating community  desiring  a  grant  under 
this  part  shall,  through  the  individuals  de- 
scribed in  subsection  (c).  submit  an  applica- 
tion to  the  Secretary  at  such  time  in  such 
manner  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall — 

"(1)  include  a  comprehensive  plan  for  the 
Young  Adult  Employment  Demonstration 
initiative  designed  to  achieve  identifiable 
goals  for  youth  and  young  adults  in  the  tar- 
get area; 

"(2)  set  forth  measurable  program  goals 
and  outcomes,  which  may  include  increasing 
the  proportion  of— 

"(A)  youth  completing  high  school  or  Its 
equivalent. 

"(B)  youth  and  young  adults  entering  Into 
postsecondary  institutions,  apprenticeships, 
or  other  advanced  training  programs; 

"(C)  youth  and  young  adults  placed  in  jobs; 
or 

"(D)  eligible  youth  and  young  adults  par- 
ticipating in  education,  training,  and  em- 
ployment services; 
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"(3)  Include  supporting  goals  for  the  target 
area  such  as  increasing  security  and  safety, 
or  reducing  the  number  of  drug-related  ar- 
rests; 

"(4)  provide  assurances  that  the  conditions 
set  forth  in  section  494  will  be  nfiet; 

"(5)  demonstrate  how  the  participating 
community  will  make  use  of  the  resources, 
expertise,  and  commitment  of  institutions  of 
higher  education,  educational  agencies,  and 
vocational  and  technical  schools  and  insti- 
tutes; 

"(6)  ensure  that  all  youth  and  young  adults 
in  the  target  areas  have  access  to  a  coordi- 
nated and  comprehensive  range  of  education 
and  training  opportunities  which  serve  the 
broadest  range  of  Interests  and  needs  of 
youth  and  young  adults  and  simultaneously 
mobilize  the  diverse  range  of  education  and 
training  providers  in  the  participating  com- 
munity; 

"(7)  Include  support  services  necessary  for 
successful  participation  by  eligible  youth 
and  young  adults,  including  child  care, 
transportation,  and  assistance  in  resolving 
personal  or  family  crises  such  as  those  relat- 
ed to  substance  abuse,  homelessness,  migra- 
tion, and  family  violence; 

"(8)  Include  a  system  of  common  intake, 
individualized  assessment,  and  case  manage- 
ment; 

"(9)  include  an  estimate  of  the  expected 
number  of  youth  and  young  adults  in  the  tar- 
get area  to  be  served; 

"(10)  Include  a  description  of  the  resources 
available  in  the  participating  community 
from  private,  local  government.  State  and 
Federal  sources  which  will  be  used  to  achieve 
the  goals  of  the  program; 

"(11)  provide  evidence  of  support  for  ac- 
complishing the  stated  goals  of  the  partici- 
pating community  from — 

"(A)  local  elected  officials, 

"(B)  the  loc%l  school  system, 

"(C)  postsecondary  education  and  training 
Institutions, 

"(D)  the  applicable  private  Industry  coun- 
cil, 

"(E)  local  community  leaders, 

"(F)  business, 

"(G)  labor  organizations,  and 

"(H)  other  appropriate  organizations;  and 

"(12)  provide  assurances  that  the  target 
area  includes,  to  the  maximum  extent  pos- 
sible, the  poorest  neighborhoods  in  the  com- 
munity, such  as  those  with  substantial  num- 
bers of  public  housing  facilities. 

"(c)  Submission  of  Application.— The  ap- 
plication for  funds  for  a  participating  com- 
munity may  only  be  submitted  to  the  Sec- 
retary by — 

"(1)  the  mayor  of  a  city  or  the  chief  elected 
official  in  a  metropolitan  statistical  area, 
after  the  Governor  of  the  State  has  had  an 
opportunity  to  comment  on  the  application; 

"(2)  the  chief  elected  official  of  a  non- 
metropolitan  county  or  the  designated  chief 
elected  official  of  contiguous  nonmetropoli- 
tan  counties,  after  the  Governor  of  the  btate 
has  had  an  opportunity  to  comment  on  the 
application;  or 

"(3)  the  grantee  designated  under  sections 
401  or  402,  or  jointly  by  the  grantee  and  the 
Governor  or  the  State  in  which  such  grantee 
is  located,  in  applications  for  Native  Amer- 
ican or  migrant  or  seasonal  worker  commu- 
nities. 

"SEC.  494.  GRANT  AGREEMENT. 

"Each  grant  recipient  under  this  part  shall 
enter  into  an  agreement  with  the  Secretary. 
E^ch  such  agreement  shall— 

"(1)  designate  a  target  area  that  will  be 
the  focus  of  the  demonstration  project  and 
which  shall  have  a  population  of  not  more 


than  25.000  (or  upon  approval  of  the  Sec- 
retai'y.  a  population  of  not  more  than  75,000). 
except  that  in  the  event  that  the  population 
of  an  area  from  which  a  high  school  draws  a 
substantial  portion  of  its  enrollment  exceeds 
this  limit,  the  target  area  may  encompass 
such  boundary; 

"(2)  contain  assurances  that  funds  provided 
under  this  part  will  be  used  to  support  edu- 
cation, training,  and  supportive  activities  se- 
lected from  a  set  of  youth  program  models 
designated  by  the  Secretary  or  from  alter- 
native models  described  in  the  application 
and  approved  by  the  Secretary,  such  as — 

"(A)  nonresidential  learning  centers; 

"(B)  alternative  schools; 

"(C)  combined  summer  remediation,  work 
experience  and  work  readiness  training,  and 
school-to-work/apprenticeship/ post-second- 
ary education  program; 

"(D)  teen  parent  programs; 

"(E)  special  programs  administered  by 
community  colleges; 

"(F)  youth  centers; 

"(G)  initiatives  aimed  at  increased  rural 
student  enrollment  in  post-secondary  Insti- 
tutions; 

"(H)  public-private  collaborations  'to  en- 
sure private  sector  employment  and  contin- 
ued learning  opportunities  for  youth;  and 

"(I)  initiatives  that  combine  community 
and  youth  service  opportunities  with  edu- 
cation and  training  activities; 

"(3)  provide  that  funds  received  under  this 
section  will  be  used  for  services  to  youth  and 
young  adults  age  14  to  30  at  the  time  of  en- 
rollment; 

"(4)  contain  assurances  that  the  local  edu- 
cational agency  and  any  other  educational 
agency  which  operates  secondary  schools  in 
the  target  area  shall  provide  such  activities 
and  resources  as  are  necessary  to  acl'.ieve  the 
educational  goals  specified  in  the  applica- 
tion; 

"(5)  contain  assurances  that  the  partici- 
pating community  will  provide  such  activi- 
ties and  local  resources  as  are  necessary  to 
achieve  the  goals  specified  in  the  applica- 
tion; 

"(6)  contAln  assurances  that  the  partici- 
pating community  shall  undertake  outreach 
and  recruitment  efforts  in  the  target  area  to 
encourage,  to  the  maximum  extent  possible, 
participation  by  those  disadvantaged  youth 
and  young  adults  who  are  currently  unserved 
or  underserved  by  education  and  training 
programs.  Including  targeted  measures  spe- 
cifically designed  to  enlist  the  participation 
of  minority  youth  and  young  adults,  particu- 
larly males  and  youth  and  young  adults 
under  the  jurisdiction  of  the  child  welfare, 
juvenile  justice,  and  criminal  justice  sys- 
tems; 

"(7)  provide  that  the  participating  commu- 
nity will  carry  out  special  efforts  to  estab- 
lish coordination  with  Federal,  State,  or 
local  programs  that  serve  the  target  popu- 
lation; 

"(8)  provide  assurances  that  funds  provided 
under  this  part  will  be  used  only  to  pay  the 
cost  of  programs  and  services  not  otherwise 
.•vailable  in  the  target  area  and  will  supple- 
ment, and  not  supplant,  funding  from  other 
local.  State  and  Federal  sources  available  to 
youth  and  young  adults  in  the  target  area 
during  the  previous  year;  and 

"(9)  provide  assurances  that  funds  provided 
under  this  part  shall  be  used  to  pay  stipends 
for  participant  support  in  paid  work  experi- 
ence and  classroom  training  programs  when 
such  programs  are  combined  with  other  edu- 
cation and  training  activities. 


■9EC.  495.  JOB  GUARANTEES. 

"(a)  Program  Authority.— The  Secretary 
shall  permit  a  number  of  the  grant  recipients 
under  this  part  to  enter  into  an  agreement 
to  provide,  in  accordance  with  this  section,  a 
job  guarantee  program  to  youth  meeting 
prior  school  attendance  and  performance 
standards. 

"(b)  Guarantee  Agreements.— A  grant  re- 
cipient providing  a  job  guarantee  program 
shall  enter  into  an  agreement  with  the  Sec- 
retary. Such  agreement  shall— 

"(1)  provide  that  the  program  be  available 
to  youth  age  16  to  19  who  undertake  a  com- 
mitment to  continue  and  complete  their 
high  school  education: 

"(2)  require  the  grant  recipient  to  guaran- 
tee employment  to  each  youth  undertaking 
that  commitment  if  such  youth  meets  school 
attendance  and  performance  standards  for 
the  previous  school  semester,  as  established 
by  the  Secretary  in  consultation  with  the 
Secretary  of  Education; 

"(3)  provide  that  the  grant  recipient  will 
make  additional  services  available  to  sup- 
port the  undertaking  of  any  such  youth, 
which  shall  include  counseling,  job  develop- 
ment and  placement,  and  support  services 
(Including  child  care  and  transportation); 

"(4)  specify  the  conditions  under  which 
funds  provided  under  this  part  may  be  used 
to  provide  wage  subsidies  of  up  to  50  percent 
through  employers,  which  shall— 

"(A)  encourage  subsidies  to  employers  who 
provide  advanced  or  specialized  training,  or 
who  provide  a  structured  and  integrated 
learning  experience  involving  the  school  and 
employer;  and 

"(B)  limit  the  duration  of  such  subsidies  to 
not  more  than  1  year; 

"(5)  require  that  the  employment  provided 
to  any  such  youth  shall  not  exceed  15  hours 
per  week  during  the  school  year; 

"(6)  permit  employment  to  continue 
through  the  summer  following  high  school 
graduation,  or  until  the  youth  reaches  age 
19,  whichever  is  later;  and 

"(7)  contain  such  other  terms  and  condi- 
tions as  the  Secretary  requires  by  regula- 
tion. 

"(c)  Selection  of  Grant  Recipients.— In 
determining  which  grant  recipients  to  per- 
mit to  enter  into  an  agreement  under  this 
section,  the  Secretary  shall  seek  to  target 
funds  to  high  poverty  areas. 

"(d)  Youth  Ei.iciuiLiTy.— All  .youth  age  16 
to  19,  regardless  of  income,  residing  in  the  el- 
igible high  poverty  area  shall  be  eligible  to 
participate  in  the  job  guarantee. 

"(e)  Private  Funds.— Nothing  in  this  sec- 
tion shall  be  construed  to  prohibit  the  grant 
recipient  from  raising'  funds  to  augment  such 
grant  if  such  funds  are  utilized  under  the 
conditions  of  this  grant,  except  that  such 
funds  shall  not  be  used  for  administration 
purposes. 

"SEC.  49«.  PAYMENTS  AND  MATCHING  REQUIRE- 
MENT. 

"(a)  PAYMENTS.— In  any  fiscal  year,  the 
grant  awarded  under  this  part  to  a  grant  re- 
cipient shall  be  determined  according  to  the 
amount  to  be  provided  for  the  program  pur- 
suant to  designation  of  the  program  as  a  se- 
lected program  under  an  application  made 
on  behalf  of  a  tax  enterprise  zone  under  sec- 
tion 8005  of  the  Revenue  Act  of  1992,  and 
shall  be  of  sufficient  size  and  scope  to  carry 
out  an  effective  program. 

"(b)  Matching  Requirement.— A  grant  re- 
cipient shall  provide  non-Federal  funds  in  an 
amount  equal  to  10  percent  of  the  funds  from 
such  grant,  an  in-kind  contribution  equiva- 
lent to  such  percent  (as  determined  by  the 
Secretary),  or  a  combination  thereof. 
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-SEC.  497.  REPORTING. 

"The  Secretary  is  authorized  to  establish 
such  reporting  procedures  as  necessary  to 
carry  out  the  purposes  of  this  part. 

"SEC.  498.  FEDERAL  RESPONSIBILITIES. 

"(a)   ASSISTANCK   IN   IMPLKMENTATION.— The 

Secretary  shall  provide  technical  assistance 
in  the  implementation  of  this  project  in  par- 
ticipating- communities. 

"(b)    INOKI'ENDKNT    EVALUATION.— The    Sec- 

letary  shall  provide  for  a  thorough,  inde- 
pendent evaluation  of  the  activities  assisted 
under  this  part.  Such  evaluation  shall  In- 
clude an  assessment  of— 

"(1)  the  impact  on  youth  and  young  adults 
residing  in  target  areas,  including  their  rates 
of  school  completion,  enrollment  in  ad- 
vanced education  or  training,  and  employ- 
ment; 

"(2)  the  extent  to  which  participating  com- 
munities fulfilled  the  goal  of  guaranteeing 
access  to  appropriate  education,  training, 
and  supportive  services  to  all  eligible  youth 
and  young  adults  residing  in  target  areas 
who  seek  to  participate; 

"(3)  the  effectiveness  of  guaranteed  access 
to  comprehensive  services  combined  with 
outreach  and  recruitment  efforts  in  enlisting 
the  participation  of  previously  unserved  or 
underserved  youth  and  young  adults  residing 
In  target  areas;  and 

"(4)  the  effectiveness  of  efforts  to  integrate 
service  delivery  in  target  areas,  including 
systems  of  common  intake,  assessment,  and 
case  management. 

"(c)  Report.— The  Secretary  shall  prepare 
a  report  describing  the  results  of  the  inde- 
pendent evaluation  conducted  pursuant  to 
subsection  (b). 

"(d)  Reservation  of  Funds.— The  Sec- 
retary may  reserve  not  more  than  5  percent 
of  the  amounts  to  be  used  for  assistance 
under  this  part  in  each  fiscal  year  to  carry 
out  the  provisions  of  this  section. 

-SEC.  498A.  OEFINrnONS. 

"For  the  purposes  of  this  part — 

"(1)  The  term  'participating  community' 
means— 

"(A)  a  city,  when  referring  to  an  urban 
area  that  is  located  within  or  contains  a  tax 
enterprise  zone; 

"(B)  a  nonmetropolitan  county  or  contig- 
uous nonmetropolltan  counties,  that  is  lo- 
cated within  or  contains  a  tax  enterprise 
zone;  and 

"(C)  a  section  401  or  402  grantee,  or  consor- 
tia of  the  State  and  section  401  or  402  grant- 
ee, when  referring  to  Indian  reservation. 
Alaska  Native  village,  and  migrant  or  sea- 
sonal farmworker  community,  that  are  lo- 
cated within  or  contain  a  tax  enterprise 
zone. 

"(2)  The  term  'high  poverty  area'  means 
(A)  an  urban  census  tract,  a  nonmetropolitan 
county,  an  Indian  reservation,  or  an  Alaskan 
Native  village,  with  a  poverty  rate  of  30  per- 
cent or  more  as  determined  by  the  Secretary 
based  on  the  latest  Bureau  of  the  Census  es- 
timates, or  (B)  a  migrant  or  seasonal  farm- 
worker community. 

"(3)  The  term  'target  area'  means  a  high 
poverty  area  (or  portion  thereoO  or  set  of 
contiguous  high  poverty  areas,  that  is  lo- 
cated within  a  tax  enterprise  zone  and  will 
be  the  focus  of  the  program  under  this  part 
in  a  participating  community. 

"(4)  The  term  'tax  enterprise  zone'  has  the 
meaning  given  the  term  in  section  8007  of  the 
Revenue  Act  of  1992.". 
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TITLE  IX— APPROPRUTION  OF  ADDI- 
TIONAL ASSISTANCE  FOR  TAX  ENTER- 
PRISE ZONES 

SEC.  9001.  APPROPRIATION  OF  ADDITIONAL  AS- 
SISTANCE FOR  TAX  ENTERPRISE 
ZONES. 

The  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otheiwise 
appropriated,  for  the  fiscal  year  ending  Sep- 
tember 30.  1993,  to  implement  an  initiative  to 
improve  the  quality  of  life  and  expand  eco- 
nomic opportunity  in  16  urban  and  rural  tax 
enterprise  zones,  namely: 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Community  Planning  and  development 

URBAN  enterprise  COMMUNITY  BLOCK  GRANT 

For  grants  to  States  and  units  of  general 
local  government  necessary  for  implement- 
ing activities  to  rejuvenate  neighborhoods  in 
eight  urban  tax  enterprise  zones  as  author- 
ized under  title  Vm  of  this  Act,  $384,800,000. 
to  remain  available  until  September  30.  1994. 
DEPARTMENT  OF  AGRICULTURE 
farmers  home  and  rural  development 
Programs 

RURAL  enterprise  COMMUNITY  BLOCK  GRANT 

For  grants  to  States  and  units  of  general 
local  government  necessary  for  implement- 
ing activities  to  promote  rural  development 
investments  in  eight  rural  development  in- 
vestment zones  as  authorized  under  title 
VIU  of  this  Act,  $96,200,000,  to  remain  avail- 
able until  September  30,  1994. 

DEPARTMENT  OF  JUSTICE 

LEGAL  ACTIVITIES 

8AIJ\R1ES  AND  EXPENSES,  UNITED  STATES 

ATTORNEYS 

For  an  additional  amount  for  "Salaries 
and  Expenses,  United  States  Attorneys", 
$4,000,000.  to  remain  available  until  Septem- 
ber 30,  1994,  for  the  offices  of  the  United 
States  Attorney  to  assist  local  law  enforce- 
ment agencies  in  tax  enterprise  zones  and  for 
additional  coordination  of  Federal  law  en- 
forcement and  prosecutorial  activities  with- 
in such  zones  as  authorized  under  section 
8031  of  this  Act. 

NEIGHBORHOOD  REINVESTMENT 

CORPORATION 

PAYMENT  TO  THE  NEIGHBORHOOD 

REINVESTMENT  CORPORATION 

For  an  additional  amount  for  "Payment  to 
the  Neighborhood  Reinvestment  Corpora- 
tion". $5,000,000,  to  remain  available  until 
September  30.  1994,  for  activities  authorized 
under  section  8032  of  this  Act. 

SMALL  BUSINESS  ADMINISTRATION 

MINORITY  ENTERPRISE  BUSINESS  INVESTMENT 

COMPANIES 

To  provide  assistance  to  companies  operat- 
ing under  authority  of  section  301(d)  of  the 
Small  Business  Investment  Act  of  1958  which 
are  organized  for  the  purpose  of  financing 
small  business  concerns  located  within  tax 
enterprise  zones,  $10,000,000.  to  remain  avail- 
able until  September  30,  1994,  as  authorized 
under  section  8033  of  this  Act. 

SEC.  9002.  PROGRAM  PER>ORMANCE  REPORTS. 

The  interagency  council  established  under 
section  8006  of  this  Act  shall  submit  quar- 
terly reports  to  the  House  and  Senate  Com- 
mittees on  Appropriations  outlining  the  sta- 
tus of  each  appropriation  made  under  section 
9001.  Such  report  shall  include  the  location 
of  each  tax  enterprise  zone  established  under 
this  Act,  the  amounts  allocated  to  each  tax 
enterprise  zone  under  each  program,  the 
amounts  obligated  under  each  program  to 
date,  a  schedule  for  obligation  of  the  remain- 


ing funds,  and  a  "before  and  after"  program 
performance  status  report  for  each  tax  enter- 
prise zone  stating  the  quantifiable  goals  to 
be  achieved  and  performance  to  date  against 
those  goals. 

SEC.  900S.  APPROPRIATED  AMOUNTS  CONSID- 
ERED AS  DISCRETIONARY  SPEND- 
ING. 

All  amounts  of  new  budget  authority  and 
outlays  under  this  title  shall  be  considered 
discretionary  appropriations,  notwithstand- 
ing section  2  of  this  Act  and  for  all  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  and  shall  not  be  con- 
sidered direct  spending  or  receipts  for  any 
purpose  of  that  Act. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Pursuant  to  the  rule,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Archer]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  11,  the  bill  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  11,  the  Revenue  Act  of  1992.  The 
people  of  this  country  are  crying  out  to 
us,  their  Government,  to  stop  the  bick- 
ering, stop  the  gridlock,  and  be  respon- 
sive to  their  needs.  This  bill  is  a  bipar- 
tisan response  to  that  cry.  I  urge  my 
colleagues  to  support  it  enthusiasti- 
cally, and  I  urge  the  President  to  sign 
it. 

Mr.  Speaker,  H.R.  11  would  provide 
significant  relief  to  distressed  areas, 
both  urban  and  rural.  It  would  extend 
several  expiring  tax  provisions  perma- 
nently and  other  expiring  provisions 
for  18  months.  It  would  include  some 
important  provisions  previously  passed 
by  the  House  of  Representatives  and 
some  passed  by  various  subcommittees 
of  the  Committee  on  Ways  and  Means; 
and  it  would  raise  sufficient  revenue  to 
maintain  deficit  neutrality  over  the 
next  6  years. 

More  specifically,  H.R.  11  would  es- 
tablish procedures  for  the  designation 
of  50  tax  enterprise  zones — 25  urban  en- 
terprise zones  and  25  rural  development 
investment  zones.  Zones  could  be  des- 
ignated through  1996  and,  once  des- 
ignated, would  be  in  effect  for  15  years. 

Special  tax  incentives  would  be 
available  to  businesses  within  each  en- 
terprise zone  including  a  wage  credit  of 
15  percent  on  wages  up  to  S20,000  paid 
to  each  of  their  employees  who  lives 
and  works  within  the  zone. 

Small  businesses  within  a  zone  that 
meet  certain  requirements  would  be  al- 
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lowed  additional  expensing  for  pur- 
chases of  equipment.  More  favorable 
loss  deductions  would  be  available  for 
certain  property  and  ownership  inter- 
ests in  zone  businesses.  The  rules  for 
tax-exempt  bound  financing  would  be 
liberalized  to  expand  zone  businesses" 
access  to  capital. 

Individual  investors  could  defer  tax 
on  capital  gains  earned  within  the  zone 
as  long  as  they  reinvested  the  proceeds 
in  the  zone,  and  could  exclude  50  per- 
cent of  capital  gains  on  sales  of  certain 
new  zone  assets  after  a  5-year  holding 
period.  Finally,  individuals  who  do  not 
elect  the  capital  gains  exclusion  could 
deduct  up  to  $25,000  per  year  for  the 
purchase  of  stock  in  a  zone  business. 

H.R.  11  would  also  increase  the  Fed- 
eral share  of  spending  on  the  Job  Op- 
portunity and  Basic  Skills  [JOBS]  Pro- 
gram and  would  facilitate  the  States  in 
obligating  funds  carried  over  from 
prior  years.  It  would  make  more  flexi- 
ble jobs  program  participation  rules  for 
students. 

The  bill  would  also  include  the  ad- 
ministration's proposal  to  permit  State 
governments  to  exclude  certain  assets 
from  AFDC  limits  in  order  to  promote 
self-sufficiency  among  beneficiaries. 

H.R.  11  would  also  provide  for  the 
permanent  extension  of  the  low-income 
housing  credit,  the  targeted  jobs  cred- 
it, qualified  mortgage  bonds  and  mort- 
gage credit  certificates,  and  qualified 
small-issue  bonds.  Other  expiring  tax 
provisions  would  be  extended  for  18 
months,  that  is,  through  December  31, 
1993.  These  include  the  R&D  credit, 
educational  assistance,  group  legal 
services,  and  the  minimum  tax  exemp- 
tion for  gifts  of  appreciated  property. 

The  bill  also  provides  for  $2'/^  billion 
in  block  grants  for  the  most  distressed 
urban  and  rural  areas  of  our  country. 
This  will  enable  additional  domestic 
spending  on  vital  social  programs  and 
law  enforcement  efforts  within  enter- 
prise zones. 

H.R.  11  includes  many  provisions  pre- 
viously passed  by  the  House  of  Rep- 
resentatives, previously  proposed  by 
President  Bush,  and  previously  in- 
cluded in  Republican  substitutes  to  a 
variety  of  bills  reported  from  the  Com- 
mittee on  Ways  and  Means. 

In  this  regard,  the  bill  would  relax 
the  rules  that  apply  to  passive  real  es- 
tate investments,  and  would  repeal  the 
luxury  tax  on  boats,  airplanes,  jewelry, 
and  furs.  In  addition,  the  bill  includes 
several  provisions  that  were  part  of 
President  Bush's  original  seven  point 
economic  program  including  passive 
loss  relief  for  real  estate,  relief  from 
the  minimum  tax  for  capital-intensive 
companies,  and  encouragement  for  pen- 
sion plan  investment  in  real  estate. 

Mr.  Speaker,  much  misinformation 
has  been  passed  around  this  Chamber 
about  the  so  called  intangibles  legisla- 
tion contained  in  this  bill. 

This  bill  provides  major  simplifica- 
tion regarding  the  tax  treatment  of  in- 


tangibles. It  provides  that  for  newly 
acquired  assets,  all  intangibles  will  be 
amortized  over  14  years.  It  does  not 
give  a  windfall  for  any  past  activities — 
including  any  mergers  and  acquisi- 
tions. It  is  only  for  the  future. 

And  the  provision  is  fair  for  the  fu- 
ture. It  eliminates  much  controversy 
today  that  is  taking  time  of  both  com- 
panies and  the  IRS.  It  does  this  in  a 
way  that  increases  the  write-off  period 
for  some  assets  and  decreases  it  for 
others.  The  net  simplification  is  reve- 
nue neutral  and  fair. 

The  bill  also  includes  a  package  of 
more  than  100  provisions  that  will  sim- 
plify and  streamline  the  tax-paying 
process  for  millions  of  taxpayers. 

The  bill  provides  for  many  technical 
corrections  in  the  areas  of  tax.  Social 
Security,  human  resources,  and  trade. 
Many  of  these  provisions  were  included 
in  H.R.  1555,  which  overwhelmingly 
passed  the  House  last  November. 

The  taxpayer  bill  of  rights  is  also  in- 
cluded in  the  bill.  This  would  result  in 
improved  fairness  in  transactions  be- 
tween the  IRS  and  the  taxpaying  pub- 
lic. 

In  order  to  finance  the  bill,  H.R.  11 
would  require  securities  dealers  to 
mark-to-market  any  securities  held  for 
inventory;  would  change  the  rules  by 
which  individuals  and  corporations  pay 
estimated  taxes;  would  deny  the  so- 
called  double  dip  by  savings  and  loans; 
would  extend  the  higher  current  tax 
rates  on  the  largest  estates;  and  would 
cap  allowable  deductions  for  moving 
expenses  at  $5,000;  along  with  several 
other  miscellaneous  provisions. 

Mr.  Speaker,  I  am  sincerely  hopeful 
that  the  President  will  sign  this  criti- 
cally important  bill.  Several  of  the  rev- 
enue raisers  contained  in  the  bill  have 
been  included  in  the  President's  budget 
and  various  Republican  substitutes.  In 
the  interest  of^onstructing  a  bill  that 
the  President  can  sign,  the  Ways  and 
Means  Committee  was  very  careful  to 
include  the  least  controversial  revenue 
raisers  possible. 

Mr.  Speaker,  I  urge  passage  of  H.R.  11 
because  it  would  do  a  great  deal  of 
good  for  a  great  number  of  Americans. 
I  urge  the  support  of  my  colleagues  be- 
cause more  than  the  substantive  policy 
contained  in  the  bill  is  at  stake.  Also 
at  stake  is  the  ability  of  this  institu- 
tion to  govern  in  the  best  interests  of 
our  constituents — the  American  people. 
As  substantively  important  as  this  bill 
is.  it  is  equally  important  that  we  dem- 
onstrate to  our  constituents,  and  to 
ourselves,  that  we  can  legislate  and 
govern  in  their  interest.  H.R.  11  de- 
serves strong  bipartisan  support,  which 
I  urge  upon  all  my  colleagues,  and  on 
the  President  of  the  United  States. 

D  1550 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  what  I  have  to 
admit  is  a  somewhat  reluctant  support 


of  H.R.  11.  I  am  reluctant  because, 
while  I  am  committed  to  helping  this 
legislation  move  forward  to  the  Senate, 
I  have  strong  personal  reservations 
about  a  number  of  its  provisions.  In 
normal  circumstances,  those  reserva- 
tions would  cause  me  to  oppose  the 
bill.  But  these  are  not  normal  cir- 
cumstances. 

Chairman  Rostenkowski  has  pointed 
out  a  number  of  the  very  positive  pro- 
visions the  bill  contains— and  it  is  a 
mixed  bag.  I  agree  that  there  is  much 
good  in  it. 

A  key  element  of  this  bill  is  the 
President's  enterprise  zone  program 
which  he  and  its  strongest  proponent— 
my  friend,  HUD  Secretary  Jack 
Kemp— feel  strongly  must  be  given  a 
chance  to  become  law.  I  am  pledged  to 
help  them  in  this  step  in  that  effort, 
and  I  intend  to  vote  for  this  bill  that 
will  move  the  process  forward  to  the 
Senate. 

I  must  point  out,  however,  several 
other  provisions  of  H.R.  11  which  I  hope 
will  be  addressed  by  the  Senate — and 
which  must  be  addressed  by  the  even- 
tual conference  committee  on  the  bill 
if  I  am  to  support  the  final  conference 
report. 

In  its  present  form.  H.R.  11  would 
cause  an  entitlement  sequester — prin- 
cipally Medicare— of  nearly  $8.5  billion 
in  fiscal  years  1993  through  1995.  That 
has  to  be  corrected  in  conference.  I 
have  been  told  that  it  will  be  vetoed.  If 
it  does  not  meet  year  by  year  pay-go 
requirements  of  the  Budget  Enforce- 
ment Act. 

The  country's  poorest  and  bleakest 
areas  deserve  our  attention— but  they 
need  the  right  kind  of  attention. 

That  is  why  I  am  disappointed  that 
the  incentives  in  the  original  adminis- 
tration proposal  for  revenue  zones  has 
been  watered  down  to  where  it  will  not 
take  the  type  of  effect  that  I  would 
like  to  see  it  take. 

It  extends  other  provisions  for  18 
months  and  extends  one  for  6  months. 
This  to  me  is  somewhat  of  an  inequity, 
where  some  are  picked  and  chosen  and 
others  are  not  given  the  same  treat- 
ment. 

In  what  can  be  viewed  as  a  rebuke  to 
small  business  owners,  the  Ways  and 
Means  Committee  decided  to  retain  for 
5  additional  years  a  55  percent  estate 
tax  minimum  rate.  It  is  actually  60 
percent  effectively  for  some  taxpayers. 
This  was  scheduled  to  phase  down  to  50 
percent  in  1985  and  has  been  frozen  at 
the  instance  of  the  majority  year  after 
year. 

Confiscatory  estate  taxes  deter  cap- 
ital formation  and  entrepreneurial 
business  growth,  and  unfairly  penalize 
small  family  businesses. 

In  addition,  H.R.  11  imposes  a  $5,000 
ceiling  on  the  deduction  of  moving  ex- 
penses. This  averages.  I  am  told,  for 
families  in  this  country  $11,000.  These 
families  earn  on  average  $30,000  in  tax- 
able  income.   This   is  an   increase   in 
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their  tax  bill  frequently  where  they 
have  to  move  to  change  locations  to 
find  a  new  job. 

One  of  the  bill's  other  revenue 
sources  is  a  change  in  estimated  tax 
safe  harbor  rules  for  individuals. 

D  1600 

It  does  correct  last  year's  complex 
mess,  but  the  price  for  corrections  is 
that  all  taxpayers,  even  those  under 
$75,000  now  must  pay  115  percent  of  last 
year's  tax  liability  in  order  to  take  the 
safe  harbor.  It  lengthens  the  deprecia- 
tion for  commercial  property  from  31 '/a 
years  to  40  years,  and  that  is  extreme'y 
counterproductive  of  what  we  are  try- 
ing to  do,  to  stabilize  real  estate  val- 
ues. 

Individual  Members  may  not  like  the 
tax  incentives  that  were  provided  by 
the  Federal  Government  as  part  of  the 
thrift  acquisition,  but  they  were  in 
place.  Mr.  Speaker,  we  can  question 
whether  those  tax  provisions  were  too 
liberal  at  the  time,  but  they  were  on 
the  books  when  these  S&L's  were  ac- 
quired. They  were  taken  into  consider- 
ation by  the  acquirer.  Now  to  retro- 
actively pull  those  out  is  really  bad  tax 
policy.  It  sets  an  awful  precedent. 

I  also  disagree  with  the  provisions  in 
H.R.  11  dealing  with  Suter  versus  Art- 
ist M.,  the  Supreme  court  decision,  be- 
cause it  perhaps  unintendedly,  but  as  I 
read  it,  promises  the  right  to  sue  if  any 
State  plan  requirement  is  not  met.  I 
think  that  is  dangerously  broad.  There 
are  literally  hundreds  of  State  plan  re- 
quirements in  the  programs  established 
by  the  Social  Security  Act,  and  bene- 
ficiaries, if  they  feel  they  have  not  got- 
ten the  benefit  of  those,  can  now  sue 
the  State.  It  opens  the  State  up  to  tre- 
mendous litigation. 

It  is  clear  that  I  am  uncomfortable 
with  many  of  the  provisions  in  the  bill, 
but  I  will  vote  for  it  because  I  believe 
it  needs  to  be  moved  forward,  and  I 
hope  these  can  be  corrected  by  the  Sen- 
ate or  in  conference. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Waters]. 

Ms.  WATERS.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  I  support  this  legislation 
because  the  cities  are  in  trouble.  My 
own  community  is  in  trouble.  We  are 
desperate  for  help. 

I  support  enterprise  zones  as  an  ex- 
periment. I  am  not  sure  that  they  will 
work.  I  know  that  I  have  worked  on 
this  bill  to  create  some  funding  for  so- 
cial programs  and  not  simply  have  an 
enterprise  zone  that  would  simply  give 
tax  credits  to  the  corporations.  We 
have  covered  in  this  legislation  job 
training,  we  also  have  community  po- 
licing, child  care  investments  and  pub- 
lic housing,  low-interest  loan  guaran- 
tees for  cities.  Is  it  enough?  No,  it  is 


not.  It  is  $2.5  billion.  I  think  we  need 
somewhere  in  the  neighborhood  of  $30 
billion  to  $40  billion  to  $50  billion  to 
deal  with  the  problems  of  the  cities. 
Perhaps  this  is  a  beginning. 

I  want  to  say  to  the  President  of  the 
United  States  of  America  he  has  got 
his  enterprise  zones.  He  has  been  able 
to  give  a  whole  lot  of  tax  credits.  We 
have  created  a  new  concept  about  what 
enterprise  zones  should  be,  by  putting 
these  social  programs  in  here. 

We  need  more  mcney,  we  need  more 
support.  I  have  created  a  new  program 
that  will  give  stipends  to  young  people 
from  17  to  30  who  are  in  training,  per- 
haps with  support  for  the  first  time.  Is 
it  enough?  No.  Is  it  a  beginning?  Per- 
haps yes. 

I  am  going  to  be  watching  this  bill  as 
it  goes  through  the  other  body  and 
when  it  comes  back  here  with  a  con- 
ference report,  to  make  sure  that  the 
money  is  in  here  for  us  to  fund  these 
programs.  If  it  is  not,  I  am  not  going  to 
support  a  conference  report. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Rose]. 

Mr.  ROSE.  I  thank  the  committee 
chairman  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  would  like  to  ask 
the  chairman  of  the  committee,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi],  with  regard  to  the  taxpayer 
bill  of  rights  that  is  included  in  H.R. 
11.  is  it  your  understanding  that  the 
mitigation  statutes  of  the  Tax  Code 
should  be  construed  to  do  equity  for 
taxpayers?  More  specifically,  in  a  case 
where  there  has  been  an  agreement, 
such  as  a  form  870-AD  waiver  of  re- 
strictions on  assessments,  signed  by 
the  Secretary  and  by  any  person,  which 
provides  that  the  liability  under  the 
agreement  will  not  be  reopened  in  the 
absence  of  fraud,  malfeasance,  or  mis- 
representation of  fact,  is  it  your  under- 
standing that  the  Internal  Revenue 
Service  is  not  precluded  from  consider- 
ing such  an  agreement  as  a  determina- 
tion under  section  1313  of  the  Internal 
Revenue  Code  if  it  is  satisfied  that  the 
Government's  interests  are  adequately 
protected? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  gentleman  will  yield,  yes,  that  is 
my  understanding. 

Mr.  ROSE.  Mr.  Speaker,  I  thank  the 
chairman  of  the  committee,  and  I  urge 
all  of  my  colleagues  to  support  H.R.  11. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  SCHULZE],  a  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  SCHULZE.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  moderate  sup- 
port of  the  Revenue  Act  of  1992.  H.R.  11. 

My  support  is  tempered  by  the 
knowledge  that  this  is  likely  the  last 
tax  bill  on  which  I  will  vote  as  a  Mem- 
ber of  Congress.  This  being  the  case,  I 
certainly  wish  this  bill  addressed  the 
real  long-term  economic  reality  of  the 
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American  economy.  Unfortunately,  it 
does  not. 

H.R.  11  is  another  patchwork  of  tax 
provisions  that  could  be  described  as 
confusing,  obsolete,  revenue  grabs  or 
special  interest  related.  However,  it  is 
probably  the  best  our  divided  Congress 
could  do  in  a  Presidential  election 
year.  This  measure,  my  colleagues,  is 
another  indication  of  why  the  Amer- 
ican people  ai'e  fed  up  with  Congress. 
Rather  than  developing  a  tax  bill  to 
stimulate  the  economy,  to  reduce  the 
deficit,  or  to  address  fundamental  flaws 
in  our  corporate  tax  system,  we  are 
again  passing  the  buck  on  to  the  people 
and  the  bucks,  as  in  dollars,  to  the  tax 
lawyers. 

While  I  do  not  much  care  for  this  bill, 
there  are  several  items  of  note  I'd  like 
to  recognize.  First,  essential  changes 
in  the  alternative  minimum  tax  will 
simplify  corporate  taxation  and  make 
our  tax  code  more  equitable  for  capital 
intensive  businesses. 

Second,  the  taxpayer  bill  of  rights 
provisions  from  our  oversight  sub- 
committee clearly  take  another  step 
forward  in  ensuring  the  IRS  treats 
American  taxpayers  more  fairly.  We 
codify  the  portillo  decision  and  im- 
prove citizen  access  to  fair  IRS  treat- 
ment. 

Finally,  after  years  of  foot-dragging, 
this  measure  calls  for  fair  revisions  to 
the  passive-loss  rules  providing  some 
relief  to  a  beleaguered  real  estate  in- 
dustry. I  hope  this  is  not  another  ex- 
ample of  the  old  adage — too  little,  too 
late. 

In  clofjing.  Mr.  Speaker,  it  is  finally 
gratifying  to  see  Congress  acknowledge 
the  need  for  enterprise  zones.  While  the 
provisions  are  too  limited  for  my  lik- 
ing, the  compromise  reached  with  the 
administration  may  bring  prosperity  to 
our  blighted  urban  areas. 

Having  initiated  enterprise  zone  leg- 
islation in  the  early  1980's  with  HUD 
Secretary  Jack  Kemp,  I  am  glad  to  see 
that  hope  for  Philadelphia,  and  espe- 
cially Chester.  PA,  may  be  just  around 
the  corner.  If  we  had  acted  10  years 
ago,  rather  than  today,  perhaps  urban 
decay  in  America  would  be  a  nightmare 
rather  than  reality. 

To  the  people  of  our  great  Nation,  to 
my  constituents  and  to  the  people  of 
Chester,  I  say  this  is  not  close  to  the 
best  we  can  do — but  it  is  about  all  that 
we  can  do  this  year. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  COUGHLIN.  Mr.  Speaker,  would 
the  gentleman  from  New  York  yield  for 
just  a  moment? 

Mr.  RANGEL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  just  wanted  to  con- 
firm that  the  Weed  and  Seed  Program 
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has  a  law  enforcement  component  as 
well  as  a  seed  component,  is  that  cor- 
rect? 

Mr.  RANGEL.  No  question  about  it. 
But  that  specific  program  is  not  in  the 
legislation  before  us  today.  The  Weed 
and  Seed  Program  at  Justice  is  not 
part  of  this  bill. 

Mr.  COUGHLIN.  I  thank  the  gen- 
tleman. 

Mr.  RANGEL.  But  no  question  about 
it. 

Mr.  Speaker,  let  me  say  this,  that 
this  is  a  great  opportunity  for  America 
to  see  what  can  work  in  the  cities.  It  is 
when  Republicans  and  Democrats,  to- 
gether recognize  that  we  are  paying 
over  $300  billion  a  year  in  lost  produc- 
tivity, unnecessary  health  costs,  drug 
treatment,  exorbitant  rates  of  incar- 
ceration and  millions  of  people  without 
jobs  that  we  see  this  bill  is  nothing  if 
we  just  talk  about  50  enterprise  zones. 
But  this  bill  gives  us  an  opportunity  to 
start,  for  the  first  time  investing  in 
people,  keeping  our  kids  in  school,  giv- 
ing them  job  training  and  giving  them 
an  opportunity  to  earn  a  living  and  be- 
come a  part  of  the  American  dream. 
There  are  people  who  are  talking  about 
too  much  juice  for  the  corporations. 
Let  me  explain  this:  That  the  corpora- 
tions cannot  get  a  tax  credit  unless, 
first,  they  go  into  the  zone,  second, 
they  have  a  business,  they  hire  people, 
and  third,  they  are  successful  and  they 
make  a  profit.  Then  and  only  then  do 
you  have  a  revenue  shortfall.  And  if 
that  shortfall  is  made  by  kids  having  a 
job.  then  I  say  it  is  worth  it.  It  costs  a 
heck  of  a  lot  less  than  sweeping  up  kids 
and  putting  them  in  jail.  This  bill  is  an 
experiment,  an  American  experiment 
in  the  true  spirit  of  our  people. 

I  want  to  thank  Dan  Rostenkowski, 
who  provided  the  leadership  and  took 
the  risk.  That  is  all  that  this  is.  Maybe 
on  this  side  we  will  not  have  to  use 
terms  like  weed  and  seed  and  enter- 
prise zones;  we  will  do  it  because  it  is 
the  right  thing  to  do. 

D    1610 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker,  I  rise  to 
note  my  skepticism  on  the  pure  good 
will  provision  of  the  bill. 

Mr.  Speaker,  this  measure  has  a  number  ot 
extraordinarily  positive  features — such  as  en- 
.  terprise  zones— but  I  have  to  object  as  strenu- 
ously as  possible  to  one  ill-conceived  provi- 
sion: The  reversal  of  long  standing  tax  policy 
implicit  in  the  establishment  of  a  new  tax  de- 
duction for  purchased  goodwill.  The  effect  of 
this  change  in  accounting  for  goodwill  is  to 
provide  greater  incentives  for  congtomeration, 
by  creating,  In  effect,  another  egregious  tax- 
payer subsidy  for  corporate  takeovers. 

There  is  a  tendency  in  modern  American 
politics  to  exaggerate  perspective  by  hyper- 
tx)lic  rhetoric.  Hence,  an  interpreter  of  modern 
international  relations  recently  underscored  his 
view  of  the  impact  of  the  dissolution  of  the  So- 


viet empire  by  entitling  an  essay:  "The  End  of 
History."  At  the  risk  of  greater  hyperbole,  it  is 
my  view  that  for  a  Democratically  controlled 
Congress  to  capitulate  to  the  apostles  ot 
greed  and,  in  an  era  of  gaping  deficits,  provide 
a  new  tax  loophole  for  corporate  raiders  sym- 
bolizes the  end  of  liberalism. 

American  democracy  is  premised  on  free 
enterprise  and  the  precept  that  citizens  can  be 
expected  to  have  an  economic  as  well  as  po- 
litical stake  in  our  society.  The  problem  with 
this  seemingly  obscure  tax  deduction  for  pur- 
chased good  will  is  that  it  gives  incentives  for 
the  consolidation  of  old  assets,  not  creation  of 
new  societal  wealth,  for  the  narrowing  rather 
than  widening  of  ownership  of  America.  It  is  a 
ripoff  for  investment  bankers,  a  tax  break  for 
those  least  in  need. 

By  impelling  takeovers  of  established  busi- 
nesses instead  of  providing  incentives  for  en- 
trepreneurial investment  in  new  endeavors,  it 
stultifies  prospects  for  recovery  and  undercuts 
economic  growth. 

If  this  bill  passes,  as  I  assume  it  will  over- 
whelmingly, I  expect  to  work  with  the  gen- 
tleman from  Tennessee  [Mr.  Cooper)  to  move 
expeditiously  to  seek  legislative  reversal  of 
this  breach  of  faith  with  the  American  liberal 
tradition. 

What  Congress  should  be  doing  is  ending 
the  tax  deductibility  of  interest  when  applied  to 
takeovers  of  large  corporations  rather  than 
adding  new  incentives  to  conglomerate.  It  is 
the  middle-class  taxpayer,  not  the  Wall  Street 
investor,  the  producer  of  goods  and  services, 
not  the  manipulator  of  financial  paper  that  de- 
serves a  break.  American  priorities  must  be 
righted. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  McGrath],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  11. 

Mr.  Speaker,  this  is  the  last  best 
chance  that  we  have  to  get  some  provi- 
sions into  the  law  which  most  of  us 
agree  would  be  beneficial  to  our  econ- 
omy. We  have  already  articulated  the 
benefits  of  the  enterprise  zone  legisla- 
tion part  and  parcel  of  this  bill.  I  would 
like  to  dwell,  if  I  might,  on  the  mini- 
growth  package  in  this  bill.  That  would 
be  the  extension  of  the  expiring  tax, 
credit  provisions. 

Mr.  Speaker,  this  bill  permanently 
extends  the  low  income  housing  tax 
credit,  the  targeted  jobs  tax  credit,  the 
mortgage  revenue  bond  tax  credit,  and 
the  small  issue  IDE  tax  credit.  It  ex- 
tends for  18  months  provisions  of  the 
R&D  tax  credit,  the  educational  assist- 
ance tax  credit,  the  legal  services  tax 
credit  and  the  26-percent  deduction  for 
those  who  purchase  their  own  health 
insurance.  For  the  real  estate  industry 
that  needs  to  be  stimulated  it  restores 
the  passive  loss  deduction.  It  repeals 
the  luxury  tax  that  we  enacted  some 
.years  ago  which  has  been  such  a  burden 
to  small  businesses. 

All  this  is  vis-a-vis  some  tax  reve- 
nues that  some  of  us  do  not  like,  some 
tax  raisers  there  that  some  of  us  do  not 
like,  but  which  the  administration  has 


supported  from  time  to  time  in  their 
budget  submissions. 

On  balance,  Mr.  Speaker,  this  is  a 
good  bill  which  needs  to  be  perfected 
but  which  needs  to  be  passed  out  of 
this  House  today  so  that  the  Senate 
and  the  conference  can  do  its  delibera- 
tions. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  My  colleagues,  I  rise 
in  support  of  this  measure.  I  think  this 
is  the  last  opportunity  that  we  will 
have  in  this  Congress  to  extend  some  of 
the  expiring  tax  provisions  that  have 
been  mentioned,  primarily  the  R&D 
tax  credit,  the  tax  credit  for  low-in- 
come rental  housing,  the  targeted  jobs 
credit,  which  is  so  important  through- 
out the  country,  the  qualified  mort- 
gage bonds  and  mortgage  credit  certifi- 
cates and  the  qualified  small  issue 
bonds. 

In  addition  to  these  expiring  provi- 
sions, Mr.  Speaker,  we  are  extending 
for  a  shorter  period  of  time  the  R&D 
tax  credit,  as  well  as  the  self-employ- 
ment opportunity  to  deduct  for  health 
insurance,  which  I  think  should  be 
made  permanent,  but  we  are  extending 
it  for  6  months. 

Now,  if  we  do  not  do  this,  then  we 
shall  not  have  the  opportunity  during 
this  session  to  extend  these  expiring 
provisions. 

Obviously  each  of  us  can  find  some- 
thing wrong,  if  we  want  to,  in  this  bill. 
We  can  find  something  that  we  do  not 
like.  But  there  are  so  many  good 
things  in  this  bill,  and,  second,  this  is 
a  bill  that  will  be  signed  by  the  Presi- 
dent. 

So,  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  make  certain  that 
we  pass  this  bill  under  suspension  so 
that  we  can  get  it  on  over  to  the  Sen- 
ate and  get  it  to  the  President.  I  say  to 
my  colleagues,  "I  urge  your  support  of 
this  H.R.  II.'" 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lago- 
marsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
support  of  the  important  fax  credits  that  are 
extended  in  H.R.  11.1  also  applaud  the  repeal 
of  the  so-called  luxury  fax  that  has  cost  so 
many  jobs,  especially  in  the  boating  industry. 

It  is  long  past  time  that  permanent  status 
was  given  to  the  tax  credits  for  targeted  jobs, 
low-income  housing,  mortgage  revenue  bonds, 
and  small  issue  industrial  development  bonds. 
All  of  these  tax  credits  are  very  important  for 
individuals  and  businesses  in  California. 

For  example,  the  mortgage  revenue  bond 
program  has  raised  millions  of  dollars  to  help 
bring  the  American  dream  within  reach  for 
tens  of  tfiousands  of  low-  and  moderate-in- 
come first-time  homebuyers  in  California.  Also, 
in  California  at  least  60  percent  of  mortgage 
revenue  bond  proceeds  must  be  used  for  new 
construction,  creating  jobs  while  also  combat- 
ing the  high  cost  of  homeownership. 

I  am  also  very  supportive  of  the  18-month 
extensions  for  tax  credits  for  research  and  de- 
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velopment, employer-provided  education,  em- 
ployer-provided legal  services,  and  for  chari- 
table contributions  of  appreciated  property. 
However,  I  believe  that  these  credits,  as  well 
as  the  deduction  for  the  cost  of  health  insur- 
ance for  our  Nation's  self-employed  individ- 
uals, should  be  made  permanent,  too. 

I  also  strongly  support  the  repeal  of  tfie  so- 
called  luxury  tax.  I  voted  against  tfie  tax  in 
1990,  and  I  will  vote  today  for  its  repeal.  This 
tax  has  not  raised  revenue,  but  has  actually 
cost  the  Federal  Government  money.  More 
importantly,  tfie  tax  has  cost  the  American 
economy  tfiousands  of  jobs. 

While  I  am  encouraged  by  tfie  committee's 
acknowledgement  of  the  need  for  enterpnse 
zones  to  fielp  revitalize  our  Nation's  economi- 
cally depressed  areas,  I  am  disappointed  that 
the  proposal  contained  in  this  bill  is  weaker, 
and  I  believe  will  be  less  effective,  than  the 
enterprise  zones  being  pushed  by  President 
Bush  and  HUD  Secretary  Jack  Kemp. 

Also,  though  I  remain  opposed  to  the  cur- 
rent estate  tax  law,  which  is  extended  in  this 
bill,  I  believe  that  the  jobs  and  opportunities 
created  by  other  provisions  in  H.R.  1 1  deserve 
support. 

I  urge  my  colleagues  to  join  me  in  support- 
ing H.R.  11. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  SuNDQUiST],  a  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  SUNDQUIST.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  11.  It  has  many  fea- 
tures that  have  been  described  already 
that  are  important  to  this  country:  en- 
terprise zones,  passive  loss,  taxpayers 
bill  of  rights,  and  a  number  of  other 
very  important  provisions. 

Now  it  is  not  perfect,  as  the  gen- 
tleman from  Texas  [Mr.  Archer]  said 
earlier,  but  I  think  it  does  contain 
some  reasonable  compromises,  and  I 
am  hopeful  that  it  will  come  back  from 
the  Senate  and  that  in  the  conference 
it  will  be  made  even  better. 

So,  I  urge  my  colleagues  to  vote  aye 
on  this  H.R.  11  piece  of  legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  GUARINI]. 

Mr.  GUARINI.  Mr.  Speaker,  I  rise  in 
support  of  this  bill.  It  contains  many 
proven  programs  that  will  help  our 
economy. 

One  provision  that  I  want  to  call  spe- 
cial attention  to  is  the  18-month  exten- 
sion for  educational  assistance,  a  pro- 
gram that  provides  educational  oppor- 
tunities for  working  families.  I  would 
prefer  to  make  it  permanent.  There 
was  a  bill  that  had  315  sponsors  to  do 
so.  Hopefully  this  will  happen  in  the  fu- 
ture because  we  have  to  give  more  cer- 
tainty to  the  people  who  are  seeking 
education  where  they  know  where  they 
stand  year  after  year. 

The  bill  also  contains  provisions  to 
stop  savings  and  loan  operators  from 
double  dipping.  Billions  of  dollars  in 
tax  writeoffs  have  gone  to  savings  and 
loan  operators  who  have  been  taking 
tax  deductions  when  they  have  not  lost 
any  money.  They  have  unfairly  gained 
in  this  system,  and  that  will  stop. 


Also  in  this  bill  is  a  number  of  ex- 
tenders. They  are  the  building  blocks 
of  our  economy. 

In  the  bill  is  help  for  our  inner  cities 
by  urban  enterprise  zones  and  a  com- 
prehensive Weed  and  Seed  Program 
that  was  referred  to  by  the  gentleman 
from  New  York  [Mr.  Rangel]. 

I  urge  support  of  the  bill.  It  is  a  good 
bill  on  balance. 

A  young  man  hired  at  a  company  as  a  mes-  . 
senger  is  now  working  as  an  officer  of  that 
same  company.  A  mail  clerk  tias  been  pro- 
moted through  the  ranks  to  become  vice  presi- 
dent. 

Sound  implausible?  Ifs  not.  These  people 
are  but  two  examples  of  the  effectiveness  of 
section  127— the  income  exclusion  for  em- 
ployer-provided educational  assistance. 

Mr.  Speaker,  and  distinguished  col- 
leagues—H.R.  11  contains  an  18-month  ex- 
tension for  this  valuable  provision  which  pro- 
vides educational  opportunities  for  hard-work- 
ing Americans  across  our  Nation. 

The  exclusion  for  employer-provided  edu- 
cational assistance  ensures  that  wori<ers  are 
not  taxed  on  the  value  of  educational  assist- 
ance provided  by  their  employers.  In  this 
way — it  opens  the  door  for  low-skill  employees 
to  gain  the  credentials  that  will  enable  them  to 
advance  from  minimum-wage — minimum-skills 
jobs — into  positions  with  a  future. 

The  program  is  a  unique  partnership  be- 
tween the  business  community — workers — 
Government — and  the  educational  community. 

The  workers  who  benefit  from  this  provision 
are  the  ones  who  need  it  most — that  71  per- 
cent who  earn  less  than  S30,000  a  year.  And 
section  127  programs  are  already  successfully 
in  place  in  companies  throughout  the  Nation. 

The  section  127  exclusion  for  employer-pro- 
vided educational  assistance  is  proven  pro- 
gram— and  it  is  particulariy  vulnerable  to  inter- 
ruptions in  status.  For  this  reason — I  had 
hoped  that  we  would  be  able  to  make  it  per- 
manent in  this  bill. 

This  was  not  possible — but  I  am  hopeful 
that  in  the  future — Congress  will  see  fit  to  re- 
move the  potential  for  disruptions  from  this 
program — and  provide  more  certainty  to  the 
workers  who  are  trying  to  pursue  an  edu- 
cation. I  might  add  that  315  Members  of  the 
House  have  already  indicated  their  support  for 
permanent  status  by  cosponsoring  legislation 
to  make  section  127  permanent. 

The  legislation  before  us  today  also  con- 
tains my  provision  to  stop  S&L  operators  from 
double-dipping  in  the  taxpayers  pockets— that 
is  taking  tax  deductions  when  they  have  not 
lost  any  money. 

The  S&L  crisis  is  the  biggest  financial  disas- 
ter in  our  Nation's  history.  The  Government 
and  the  American  taxpayers  have  already  lost 
billions  through  this  scandal.  We  can't  change 
that— but  at  least— with  this  legislation — we 
are  ending  a  tax  abuse  which  is  further  bleed- 
ing the  Treasury. 

I  have  been  fighting  for  over  ^^/s  years  to 
stop  this  double-dipping  and  I  am  delighted 
that  my  provision  has  been  included  in  this 
bill.  This  will  save  the  taxpayers  several  billion 
dollars. 

Elimination  of  the  double-dip  is  a  real  vic- 
tory. Special  interests  must  not  be  alkiwed  to 
rip  off  the  public. 
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Mr.  Speaker,  and  distinguished  col- 
leagues— I  urge  your  support  for  H.R.  11 — its 
important  provisions  for  employee  education — 
the  many  other  extenders  that  are  the  buiWing 
blocks  for  our  economy — and  stopping  the  tax- 
payer ripofi  by  S&L  operators. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr. 
Running],  a  member  of  the  Committee 
on  Ways  and  Means. 

Mr.  RUNNING.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  11. 

Mr.  Speaker,  I  am  thrilled  that  we  have,  at 
long  last,  gotten  the  enterprise  zone  concept 
off  the  ground  and  gotten  it  moving.  And  I 
urge  my  colleagues  to  support  this  bill. 

I  have  been  a  big  supporter  of  enterprise 
zones  for  many  years.  In  fact,  I  helped  enact 
a  State  enterprise  zone  program  when  I  was 
in  the  Kentucky  State  Senate— and  we  have 
proven  that  it  works  on  the  State  level. 

Finally,  we  are  putting  the  power  and  the 
purse  of  the  Federal  Government  to  work — in 
a  long-term  productive  program — to  stimulate 
the  most  economically  stagnant  areas  of  our 
Nation  and  get  them  back  into  production. 

This  is  no  sunshine  cure-all — we  are  not 
throwing  a  fist  full  of  money  at  a  problem  and 
then  turning  to  other  things  as  the  Federal 
Government  tends  to  do  too  often.  This  is 
more  than  a  short-term  reactkjn.  This  is  a 
long-term  commitment  to  growth  and  produc- 
tivity in  inner  cities  and  bypassed  rural  areas 
alike. 

And  the  amazing  thing  is  that  there  are 
other  features  of  this  bill — over  and  above  the 
enterprise  zone  section — that  are  very  worth- 
while and  deserve  support  in  their  own  right. 

This  bill  includes  a  permanent  extenswn  of 
the  research  and  development  tax  credit  and 
the  exdusk>n  for  emptoyer-provided  edu- 
cational assistance,  as  well  as  the  tow-income 
housing  tax  credit,  targeted  jobs  tax  credit, 
and  mortgage  revenue  bonds. 

Also,  this  bill  repeals  the  ill-advised  luxury 
tax  that  was  enacted  in  1990.  The  luxury  tax 
was  a  mistake  from  the  beginning  and  this  ac- 
tion to  repeal  it  is  simply  recognition  of  that 
fact.  It  was  designed  to  sock  it  to  the  rich  but 
instead  the  luxury  tax  put  thousands  of  work- 
ing men  and  women  out  of  work.  This  bill  says 
"Good  riddance"  to  a  bad  tax. 

On  a  personal  basis,  I  am  very  happy  to 
see  this  bill  include  two  matters  that  I  have 
been  wori<ing  on  quite  a  bit  over  the  past  year, 
the  taxpayers  bill  of  rights  and  amendments  to 
the  deceptive  mailings  act. 

The  taxpayers  bill  of  rights  provisions  in  the 
bill  will  provide  much-needed  protection  for  the 
Nation's  taxpayers  in  their  dealings  with  the 
IRS.  The  establishment  of  an  independent  tax- 
payer advocate  should  be  a  major  step  in  the 
right  direction.  At  long  last,  the  individual  tax- 
payer will  have  someone  to  help  fight  the  tax 

man. 

As  the  ranking  Republican  on  the  Social  Se- 
curity Subcommittee.  I  was  also  partrcularly 
gratified  to  see  the  amendments  to  the  Decep- 
tive Mailing  Practices  Act  included  in  this  bill. 
It  is  much  needed.  Cheating  senior  citizens 
out  of  their  money  with  fear  and  lies  is  a  major 
growth  industry  in  our  country.  Hopefully, 
these  amendments  which  toughen  the  civil 
penalties  for  misleading  fund  raising  solk:ita- 
tions  will  help  alleviate  the  problem. 
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Putting  some  teeth  in  the  law  should  make 
the  merchants  of  fear  think  twice. 

In  all,  it  is  a  very  good  bill.  And  to  top  it  off, 
it  is  all  revenue  neutral.  You  can't  beat  that. 

I  urge  my  colleagues  to  join  me  In  support- 
ing this  bill. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Gradison],  a  respected  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  GRADISON.  Mr.  Speaker,  as  this 
bill  came  from  the  Committee  on  Ways 
and  Means,  it  provided  a  waiver  from 
the  provision  of  the  Budget  Enforce- 
ment Act  of  1990.  I  am  happy  to  report 
to  my  colleagues  that  the  measure  on 
which  we  will  actually  vote  today  will 
not  have  that  waiver  included.  I  am 
aware  that  there  has  been  great  con- 
cern among  Members  on  both  sides  of 
the  aisle  about  that  provision,  since  in 
its  present  form  this  bill  does  not  meet 
the  requirements  of  the  Budget  Act  on 
a  year-by-year  basis.  Under  the  cir- 
cumstances, with  the  Budget  Act  waiv- 
er removed,  there  is  absolutely  no 
question  in  the  mind  of  this  Member 
that  the  conference  report,  when  it 
comes  back  to  us,  will  be  so  crafted  as 
to  prevent  a  sequester  by  meeting  the 
requirements  of  the  Budget  Enforce- 
ment Act  of  1990. 

Under  those  circumstances,  Mr. 
Speaker,  I  am  enthusiastically  sup- 
porting this  measure,  and  I  want  to  es- 
pecially thank  the  gentleman  from 
Texas  [Mr.  Archer],  the  gentleman 
from  Illinois  [Mr.  Rostenkowski],  and 
the  distinguished  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] for  their  assistance  in  reaching 
this  result. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  11,  the  Reve- 
nue Act  of  1992.  I  particularly  want  to 
call  the  Members'  attention  to  title  V 
of  this  bill,  the  taxpayer  bill  of  rights 
2.  This  is  a  most  important  provision 
which  will  be  of  genuine  assistance  to 
the  average  taxpayer  who  is  honestly 
trying  to  comply  with  the  tax  law,  but 
who  somehow  slips  through  the  cracks 
of  the  tax  system. 

The  very  first  provision  of  this  tax- 
payer bill  of  rights  establishes  a  new 
position  of  taxpayers'  advocate  within 
the  IRS.  This  advocate  is  to  be  nomi- 
nated by  the  President  and  confirmed 
by  the  Senate.  The  advocate  is  required 
to  report  to  the  Congress,  so  that  we 
who  are  held  accountable  for  the  ac- 
tions of  the  IRS,  might  better  know 
what  is  going  on  down  there.  The  advo- 
cate is  required  to  make  these  reports 
directly  to  the  Congress  so  that  his 
voice  on  behalf  of  the  everyday-work- 
ing American  taxpayer  will  never  be 
swallowed  up  in  the  halls  of  the  IRS 
bureaucracy. 

Mr.  Speaker,  in  addition  to  creating 
the  position  of  taxpayer  advocate,  this 
bill  makes  changes  in  over  40  different 


areas  of  tax  administration.  As  my 
time  is  short,  I  will  share  with  the 
Members  just  some  of  the  most  impor- 
tant of  these  new  taxpayer  safeguards. 
The  bill  before  the  House  today: 

First,  it  establishes  a  taxpayers'  ad- 
vocate, nominated  by  the  President, 
confirmed  by  the  Senate,  and  reporting 
directly  to  the  Congress,  with  expanded 
authority  to  issue  taxpayer  assistance 
orders  to  force  the  IRS  to  act  on  behalf 
of  taxpayers: 

Second,  it  allows  the  Federal  courts 
to  hold  IRS  employees  personally  lia- 
ble if  the  court  finds  that  the  proceed- 
ing against  a  taxpayer  resulted  from 
any  arbitrary,  capricious,  or  malicious 
act  of  the  IRS  employee.  It  further  al- 
lows a  taxpayer  to  sue  the  Government 
for  up  to  $1  million  for  damages  result- 
ing from  an  IRS  employee's  reckless  or 
intentional  disregard  of  the  tax  laws  or 
regulations. 

Third,  it  provides  relief  in  case  in- 
volving temporary  and  proposed  regu- 
lations, by  limiting  the  circumstances 
under  which  these  regulations  are 
given  retroactive  effective  dates. 

Fourth,  it  requires  that  if  a  taxpayer 
asserts  a  reasonable  dispute  about  the 
accuracy  of  an  information  return,  the 
IRS  must  take  reasonable  steps  to  de- 
termine the  validity  of  these  returns, 
and  present  reasonable  evidence  sup- 
porting any  tax  deficiency  based  on  the 
information  return.  This  provision 
helps  taxpayers  in  cases  similar  to  the 
situation  addressed  by  the  Federal 
court  in  the  Portillo  decision. 

Fifth,  it  provides  additional  notice 
and  protection  for  taxpayers  who  are 
determined  to  be  responsible  officers  in 
Federal  tax  deposit  situations: 

Sixth,  it  improves  installment  agree- 
ments by  requiring  prior  notice  of  their 
cancellation,  allowing  for  administra- 
tive appeals,  and  suspending  certain 
penalties  while  they  are  in  effect: 

Seventh,  it  expands  the  authority  of 
the  IRS  to  abate  interest  payments  and 
gives  taxpayers  45  days  after  receiving 
a  notice  of  additional  tax  due  to  pay 
the  tax  without  further  interest: 

Eighth,  it  improves  the  procedures 
concerning  liens,  levies,  and  offers-in- 
compromise: 

Ninth,  it  requires  the  inclusion  of  the 
payer's  telephone  number  on  informa- 
tion returns,  and  gives  the  taxpayer  a 
civil  cause  of  action  if  an  information 
return  is  fraudulently  filed: 

Tenth,  it  requires  the  IRS  to  improve 
its  forms  and  notices  concerning 
changes  of  address,  divorce,  and  the 
payment  of  employee  withholding  and 
payroll  taxes: 

Eleventh,  it  requires  the  IRS  to 
study  and  report  on  better  ways  to 
serve  taxpayers  with  special  needs,  the 
taxpayer  rights  education  program, 
and  the  misconduct  of  IRS  employees, 
and  also  requires  the  IRS  to  conduct  a 
pilot  program  for  taxpayer  appeals  of 
collection  and  enforcement  actions; 

Twelfth,  it  requires  the  GAO  to  study 
and   report   on    the   accuracy   of   IRS 


forms  and  notices,  and  the  operations 
of  the  IRS  employee  suggestions  pro- 
grams. 

Mr.  Speaker,  I  support  H.R.  11,  and  I 
think  this  taxpayer  bill  of  rights  is  one 
of  the  most  important  aspects  of  this 
bill.  At  a  time  when  partisan  passions 
are  running  high,  this  taxpayer  bill  of 
rights  is  the  result  of  true  bipartisan 
work.  As  part  of  an  earlier  tax  bill,  it 
has  already  been  given  favorable  con- 
sideration by  the  Senate.  I  recognize 
that  this  is  not  the  cure  for  all  tax- 
payer problems,  and  I  know  our  efforts 
to  protect  the  legitimate  interests  of 
taxpayers  are  by  no  means  over.  But, 
this  is  a  good,  responsible  package  and 
I  strongly  urge  that  it  be  favorably 
acted  upon  today. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs  KENNELLEY.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  H.R.  11. 

Are  you  one  of  the  401  cosponsors  of 
my  legislation  to  make  the  Mortgage 
Revenue  Bond  Program  permanent?  If 
so,  you  should  support  H.R.  11. 

Have  you  cosponsored  legislation  to 
extend  the  low-income  housing  credit, 
the  targeted  jobs  tax  credit  or  small- 
issue  bonds?  In  an  effort  to  help  your 
cities,  these  important  programs  would 
be  made  permanent.  So  if  you  want  to 
help  the  cities,  you  should  support  H.R. 
11. 

Other  important  extenders  like  the 
research  and  development,  gifts  of  ap- 
preciated property,  employer  provided 
educational  assistance,  and  group  legal 
services,  would  be  extended  for  18 
months.  If  you  support  these  extenders, 
you  should  support  H.R.  11. 

In  addition,  this  bill  contains  a  com- 
promise enterprise  zone  proposal. 
While  many  of  you  ultimately  may  not 
like  this  proposal,  let  me  say  this  is  a 
concept  I  have  supported  for  many 
years.  Let's  give  this  idea  a  chance. 

Support  H.R.  11. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Rhode  Island  [Mr. 
Machtley]. 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  bill.  It  is  the 
end  of  the  luxury  tax. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Santorum]. 

Mr.  SANTORUM.  Mr.  Speaker,  I  rise 
in  support  of  the  bill. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Shaw],  a  member  of  the  Commit- 
tee on  Ways  and  Means. 

Mr.  SHAW.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11,  the  Revenue  Act  of  1992.  Although 
there  are  many  worthy  provisions  in 
this  bill,  I  would  like  to  call  to  my  col- 
leagues' attention  one  provision  that  I 
have  long  advocated — the  repeal  of  the 
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so-called  luxury  tax  on  boats  costing 
over  $100,000. 

Mr.  Speaker,  repeal  of  this  onerous 
tax  means  jobs,  jobs,  jobs  for  the  tens 
of  thousands  of  unemployed 
boatworkers  who  were  thrown  out  of 
work  by  this  tax  and  a  lingering  reces- 
sion. Passage  of  this  bill  will  be  a  sig- 
nificant shot  in  the  arm  for  our  Na- 
tion's boat  building  industry,  which  is 
in  a  severe  slump. 

As  my  colleagues  will  recall,  I  pre- 
viously introduced  a  bill,  the  Boating 
Jobs  Preservation  Act  of  1991,  H.R.  951, 
which  would  repeal  the  luxury  tax  on 
boats.  H.R.  951  currently  has  a  total  of 
181  cosponsors. 

The  companion  bill  in  the  Senate,  S. 
649  has  32  cosponsors,  including  major- 
ity leader  George  MrrcHELL.  The  Sen- 
ate last  month  passed  a  repeal  of  the 
luxury  boat  tax  as  part  of  an  unem- 
ployment benefits  bill.  President  Bush 
also  supports  this  effort. 

Mr.  Speaker,  the  evidence  is  over- 
whelming—the boat  tax  is  a  failure  and 
a  plague  the  Congress  visited  upon  an 
important  American  industry.  Instead 
of  raising  revenue,  it  probably  costs 
the  Federal  Government  revenues 
through  lost  income  taxes  and  added 
unemployment.  Instead  of  making  rich 
people  pay  more  taxes,  it  instead  threw 
blue-collar  Americans  out  of  work. 

The  boat  tax  invited  predatory  for- 
eign competitors  to  prey  on  our  weak- 
ened boat  market.  It  destroyed  small 
businesses  that  make  up  most  of  our 
domestic  boat  building  and  boat  selling 
industry. 

It  is  heartening  to  know  that  today 
common  sense  will  finally  prevail  over 
the  empty  rhetoric  that  this  tax  was 
levied  just  to  soak  the  rich.  This  issue 
was  never  about  tax  fairness,  or  mak- 
ing the  rich  guy  pay  more  taxes,  or 
even  supply-side  economics.  It  was 
about  American  jobs,  pure  and  simple. 
The  19.000  American  workers  who  lost 
their  jobs  as  a  result  of  the  tax  did  not 
have  the  same  option.  This  is  a  great 
day  for  our  boating  industry. 

I  would  like  to  commend  just  a  few  of 
my  colleagues  who  supported  my  effort 
to  repeal  the  boat  tax  early  on,  before 
it  was  politically  fashionable  to  do  so. 
This  noble  group  includes:  The  distin- 
guished majority  whip,  Mr.  BONIOR. 
who  saw  another  proud  Michigan  in- 
dustry decline,  the  automobile  indus- 
try, and  was  determined  not  to  let  the 
same  thing  happen  to  the  boating  in- 
dustry; the  gentlewoman  from  Maine 
[Ms.  Snowe],  who  sought  to  save  small, 
family-owned  boat  building  businesses 
in  her  home  State;  Mr.  Hughes,  who 
represents  the  Jersey  shore  area,  and 
who  worked  tirelessly  for  repeal  of  this 
destructive  tax;  and  all  my  colleagues 
from  my  home  State  of  Florida,  where 
boating  is  such  a  vital  component  to 
the  well-being  of  our  State  economy. 

Mr.  Speaker,  the  jury  is  in,  and  the 
boat  tax  has  been  judged  an  abject  fail- 
ure. Let  us  get  rid  of  this  disaster  by 

voting  for  passage  of  H.R.  11. 


Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 
Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker.  I  rise  in  opposition  to  taking 
a  tax  off  of  millionaire  boat  buyers  and 
putting  it  on  middle-class  boatowners 
with  the  diesel  fuel  tax. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr. 
Clay]. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  op- 
position to  the  bill. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  H.R.  11.  This  bill  does  not  help 
the  poor,  it  simply  robs  middle-class 
Americans  to  give  to  the  rich. 

Do  not  be  misled  by  the  pittance  that 
is  being  offered  to  rebuild  our  urban 
areas.  The  proposed  program  is  a  sham. 
The  bill  authorizes  52.5  bllion  over  5 
years  for  so-called  enterprise  zones. 
The  creation  of  enterprise  zones  was 
originally  intended  to  provide  assist- 
ance to  distressed  urban  areas;  what  is 
being  proposed  today  does  not  even 
come  close  to  providing  those  troubled 
areas  with  what  they  need.  If  you  take 
the  meager  amount  of  money  that  this 
bill  authorizes,  spread  it  out  over  5 
years,  divide  it  by  the  50  enterprise 
zones  that  the  bill  creates,  and  further 
cut  that  number  in  half,  you  will  get 
the  amount  of  money  that  urban  areas 
will  actually  be  receiving.  Believing 
that  this  urban  aid  package  is  going  to 
solve  the  crisis  faced  by  our  inner 
cities  is  like  giving  a  baby  aspirin  to  a 
cancer  victim  and  telling  him  he's 
cured. 

The  American  people  should  under- 
stand this  legislation  for  what  it  is: 
Yet  another  raid  on  the  Treasury  by 
the  rich  and  famous.  It's  bad  enough 
that  we  are  only  willing  to  spend  less 
than  the  third  of  the  cost  of  a  new 
bomber  to  help  our  cities,  but  what  is 
even  worse  is  that  we're  willing  to  do 
so  only  if  we  provide  a  whole  new  set  of 
tax  breaks  for  the  wealthiest  Ameri- 
cans. Is  it  too  much  to  ask  of  million- 
aires that  they  pay  the  same  tax  rate 
on  the  interest  income  that  working 
Americans  must  pay  on  their  wages?  I 
guess  so.  because  before  we  can  provide 
the  pittance  this  legislation  offers  our 
cities,  we  must  firet  reduce  capital 
gains  rates.  Under  this  legislation,  mil- 
lionaires will  pay  only  half  the  taxes 
on  capital  gains  for  investments  in  an 
enterprise  zone  that  the  workers  in 
those  zones  will  pay  on  their  wages. 
What  this  says  is.  before  we  can  help 
the  poor  we  must  provide  welfare  for 
the  rich.  While  there  are  individual 
provisions  within  H.R.  11  that  I  could 
otherwise  support,  this  bill  on  the 
whole  is  not  just  inadequate,  it  is  un- 
fair. 

There  are  other  provisions  in  H.R.  11 
that  I  object  to.  One  provision,  in  par- 
ticular, merits  public  attention.  Buried 
within  this  legislation  is  a  provision  to 
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exempt  companies  such  as  Federal  Ex- 
press from  the  requirements  of  the 
nondiscrimination  rules  of  the  Em- 
ployee Retirement  Income  Security 
Act  [ERISA].  Effectively.  H.R.  11  elimi- 
nates the  requirement  that  separate 
pension  plans  for  pilots  must  be  the 
product  of  bona  fide  collective  bargain- 
ing. This  provision  is  bad  policy.  Ear- 
lier this  year,  this  same  provision  had 
been  included  in  H.R.  4210.  Along  with 
44  colleagues,  I  notified  the  Speaker 
that  I  could  not  support  the  conference 
report  on  H.R.  4210  if  the  Federal  Elx- 
press  provision  was  included.  At  the 
time,  not  only  was  this  misguided  and 
misbegotten  provision  dropped  from 
H.R.  4210,  but  I  was  given  assurances  by 
the  leadership  that  the  provision  would 
not  be  raised  again.  Now,  not  only  is  it 
being  brought  back  to  the  floor  as  part 
of  H.R.  11,  but  it  is  being  brought  up  on 
the  suspension  calender  so  that  it  is 
not  subject  to  amendment.  As  I  indi- 
cated in  March,  when  H.R.  4210  was 
under  consideration,  I  strongly  oppose 
this  provision. 

Prior  to  enactment  of  ERISA,  it  was 
common  practice  to  establish  one  pen- 
sion plan  for  a  few  preferred  employees 
and  another  pension  plan  for  everyone 
else.  The  one  plan  paid  exceptionally 
generous  benefits,  while  the  other  of- 
fered substantially  inferior  benefits. 
Because  these  plans  received  pref- 
erential tax  treatment,  a  majority  of 
workers  were  discriminated  against 
while  subsidizing  the  scheme  of  the 
privileged  with  their  tax  dollars.  That 
is  the  policy  we  will  return  to  if  we  fail 
to  defeat  H.R.  11. 

Leave  aside  the  issue  that  we  are 
being  asked  to  undermine  the  legiti- 
mate efforts  of  workers  to  organize. 
Leave  aside  the  fact  that  we  are  being 
asked  to  actively  discourage  workers 
from  exercising  protected  rights  under 
our  labor  laws.  Should  the  clerks,  the 
baggage  handlers,  the  secretaries,  or 
the  machinists  be  forced  to  use  their 
tax  dollars  to  underwrite  retirement 
benefits  that  their  employer  has  uni- 
laterally chosen  to  offer  others  and 
deny  to  them?  Should  the  Congress  en- 
dorse a  policy  that  amounts  to  stealing 
from  the  poor  to  give  to  the  rich?  If 
you  agree  that  this  is  bad  policy.  I  urge 
you  to  vote  with  me  against  H.R.  11. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  11  with  our  major  caveat.  I  have  deep 
concem  about  the  authorization  of  goodwill 
under  section  1 79. 

The  present  law  certainly  is  complex  and 
has  resulted  in  much  litigation.  However,  an 
unlimited  amortization  deduction  of  this  pre- 
viously nondeductible  intangible  asset  could 
lead  to  enormous  losses  to  the  Treasury  as 
large  businesses  undergo  mergers,  acquisi- 
tions, and  leveraged  buyouts. 

I  submit  that  the  placement  of  a  cap  limit  on 
the  value  of  goodwill  subject  to  amortization 
will  provide  simplicity  in  the  Intemal  Revenue 
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Code  and  allow  small  business  the  tax  deduc- 
tions for  this  asset,  but  will  not  open  a  loop- 
hole which  we  will  regret. 

A  limit  of  SI 00,000  to  $250,000  on  section 
179  goodwill  would  appropriately  allow  small 
business  deductions,  resolve  most  of  the  liti- 
gation on  this  issue,  and  not  bankrupt  the  U.S. 
Treasury. 

I  sincerely  hope  the  conference  committee 
will  favorably  consider  this  recommendation. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding. 

Mr.  Speaker,  international  competi- 
tiveness studies,  one  as  recently  as  a 
week  ago,  show  that  the  United  States 
is  paying  the  price  for  the  neglect  of 
our  cities  and  our  rural  areas.  We  are 
falling  behind  other  countries,  and 
fast.  We  have  fallen  from  No.  2  to  No. 
5  in  just  a  year.  One  in  eight  Ameri- 
cans and  one  in  five  children  live  in 
poverty.  The  economic  status  of  our 
Nation  will  only  rise  when  the  status 
of  our  families  and  our  children  rise. 

Mr.  Speaker,  I  want  my  own  State  of 
California  to  be  the  Golden  State 
again,  and  I  want  the  American  dream 
to  be  possible  for  all  our  people.  We  do 
not  guarantee  results  around  here,  but 
we  have  got  to  begin  again  to  guaran- 
tee opportunity.  This  bill  is  a  start,  it 
is  a  beginning,  and  I  urge  all  Members 
to  vote  aye  today. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation  as  it  includes  provi- 
sk}ns  establishing  enterprise  zones  and  more 
funds  for  Weed  and  Seed. 

My  home  town  in  Michigan  includes  Benton 
Hartxjr.  Benton  Harbor  is  a  State  enterprise 
zone  due  to  its  level  of  distress — very  high  un- 
empkjyment  and  large  numbers  of  folks  on 
welfare. 

Mr.  Speaker,  just  In  recent  months  we  have 
seen  more  than  100  businesses  locate  or  ex- 
pand their  emptoyment  in  that  zone. 

Mr.  Speaker,  if  it  works  in  Benton  Hartwr  it 
will  work  in  the  rest  of  the  country.  This  is  an 
idea  whose  time  has  finally  come.  I  also  rise 
in  support  of  the  legislation  expanding  Weed 
and  Seed.  For  the  last  18  months  I  have 
helped  with  a  group  of  respective  active  local 
leaders  in  Benton  Harbor  to  try  to  solve  the 
problems  of  cnme  and  drugs.  I  helped  estab- 
lish a  crime  and  drugs  task  force  that  wants  to 
focus  on  the  cause  of  the  problems  stemming 
from  crime  and  drugs.  Better  social  services, 
job  training,  and  education  aH  compose  the 
"seed"  element  of  this  program.  Consequently 
the  community  recognized  that  this  can  be  an 
answer  to  decay  in  urban/rural  areas. 

Mr.  Speaker,  on  Monday  next.  Digger 
Phelps  will  be  in  Benten  Harbor  to  look  first- 
hand at  the  problems  of  Benten  Hartxir  and 
what  the  community  is  trying  to  do  to  change 
the  course.  Digger  is  the  President's  point- 
man  for  the  Weed  and  Seed  Program. 

Mr.  Speaker,  I  urge  all  my  colleagues  to 
support  this  legislation  as  a  cure  for  economic 
decay  for  our  urban/rural  areas.  I  yield  back 
the  balance  of  my  time. 


Mr.  ARCHER.-  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Michel],  our  respected  Re- 
publican leader  of  the  House  of  Rep- 
resentatives. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
support  of  the  compromise  reached  to 
strengthen  the  enterprise  zone  provi- 
sions of  H.R.  11  and  to  add  the  Weed 
and  Seed  Program  to  this  legislation. 

Before  I  touch  on  the  specifics,  let 
me  say:  I  hope  this  urban-rural  initia- 
tive is  undertaken  with  a  sense  of  our 
own  limitations. 

Government  alone  cannot  rebuild 
urban  and  rural  areas  that  need  help. 

Only  the  citizens  of  a  community  can 
do  that. 

Only  the  combination  of  individual 
responsibility  and  transcendent  values 
can  provide  the  leadership. 

We  can  provide  only  some  money, 
some  ideas,  and  a  show  of  concern. 

But,  what  we  are  doing  can  be  of 
some  help,  so  I  favor  it. 

The  enterprise  zone  provisions  in  this 
bill  creates  50  zones,  half  in  distressed 
urban  areas  and  the  other  half  in  dis- 
tressed rural  areas. 

There  are  tax  incentives  not  only  to 
spur  capital  investment  in  designated 
enterprise  zones,  but  also  to  encourage 
employers  to  hire  employees  who  live 
within  such  zones. 

The  compromise  adds  a  50  percent  ex- 
clusion from  the  capital  gains  tax  for 
assets  held  for  at  least  5  years,  in  addi- 
tion to  the  capital  gains  rollover  provi- 
sions already  in  the  bill. 

The  compromise  further  provides  $500 
million  of  new  funding  to  provide  in- 
tensive crime  and  drug  fighting  assist- 
ance to  weed  out  gang  leaders,  violent 
criminals,  and  drug  dealers  from  dis- 
tressed neighborhoods. 

This  law  enforcement  effort  would  be 
accompanied  by  what  is  called  a  seed 
component:  job  training,  drug  treat- 
ment, and  prevention,  educational  ac- 
tivities, and  infrastructure  improve- 
ments. 

The  administration  supports  the  im- 
provements to  the  Revenue  Act  of  1992 
which  have  been  agreed  to. 

Although  H.R.  11  still  has  some  prob- 
lems which  must  be  worked  out  in  con- 
ference, such  as  the  large  revenue 
losses,  the  bill  contains  many  bene- 
ficial provisions. 

Specifically  we  are  repealing  the  lux- 
ury tax  which  cost  jobs  for  those  man- 
ufacturing such  so-called  luxury  items; 
and  it  provides  passive  loss  relief  to  the 
real  estate  industry  which  will  give  a 
shot  in  the  arm  to  that  industry;  it  ex- 
tends the  list  of  tax  provisions  that  ex- 
pired yesterday  which  are  so  important 
to  many  of  our  small  businessmen. 
F^ailure  to  provide  these  extensions 
would  have  a  negative  impact  on  our 
economy  just  at  the  time  that  the 
economy  is  beginning  to  grow  again. 

H.R.  11  permanently  extends  the  tar- 
geted jobs  tax  credit  which  allows  em- 
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ployers  to  continue  to  hire  economi- 
cally disadvantaged  individuals. 

It  also  permanently  extends  the  low- 
income  housing  credit,  the  mortgage 
revenue  bond  provisions  and  small 
issue  development  bond  provisions. 

I  would  still  like  to  see  a  permanent 
extension  of  the  research  and  develop- 
ment tax  credit  which  is  only  extended 
18  months  in  this  legislation. 

Permanent  extension  of  the  research 
and  development  credit  is  so  important 
to  the  competitive  position  of  our 
country. 

I  am  also  troubled  that  the  bill  only 
contains  a  6-month  extension  of  the  25- 
percent  deduction  of  health  insurance 
costs  for  self-employed  individuals. 

But,  the  major  purpose  of  this  legis- 
lation— to  provide  much-needed  relief 
to  the  distressed  and  disadvantaged 
areas  of  our  Nation — is  so  important 
that  I  ask  my  colleagues  to  support 
this  bill. 

I  am  confident  that  the  problems 
still  remaining  with  the  bill  will  be 
worked  out  as  it  moves  through  the 
legislative  process. 

Let  us  move  it  forward  and  get  it  on 
the  President's  desk  in  a  form  that  he 
can  sign. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  in  the  last  few  months  in  this 
Chamber  we  have  heard  a  lot  of  squab- 
bling about  a  domestic  agenda  and  that 
enough  is  not  being  done  for  our  cities. 
Today,  we  have  the  opportunity  to  vote 
for  a  measure  that  sends  a  message  to 
oiir  cities.  And  this  message  is  we  have 
not  forgotten  about  them. 

Just  think,  during  the  last  decade, 
we  have  eliminated  the  revenue  shar- 
ing program,  we  have  eliminated  the 
UDAG  program,  we  have  cut  back  dra- 
matically in  CDBG  allocations. 

Our  urban  areas  are  faced  with  dif- 
ficult problems  and  for  our  cities  to 
survive  we  have  to  take  action  now.  I 
am  not  just  referring  to  large  cities  as 
Los  Angeles,  Boston,  New  York,  and 
Detroit.  Smaller  cities  are  faced  with 
the  same  problems.  From  my  experi- 
ences as  the  former  mayor  of  Spring- 
field, MA,  I  have  firsthand  knowledge 
of  the  problems  facing  our  cities. 

No  matter  what  their  size,  American 
cities  are  faced  with  the  flight  of  the 
middle  class  and  the  lack  of  new  devel- 
opment in  urban  areas.  Also,  busi- 
nesses are  starting  to  flee  to  the  sub- 
urbs. We  need  to  take  action  to  keep 
businesses  in  our  cities.  For  this  rea- 
son. I  have  been  a  longtime  supporter 
of  enterprise  zones. 

We  have  tried  other  programs  for  our 
cities  such  as  direct  grants.  Why  don't 
we  give  enterprise  zones  a  chance?  En- 
terprise zones  have  been  a  successful 
tool  of  State  economic  development. 
Currently,  36  States  have  enterprise 
zone  programs.  Enterprise  zones  takes 
a    logical    approach    to    helping    our 
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cities.  It  provides  benefits  to  both  com- 
munities and  businesses.  The  benefits 
to  the  community  are  businesses  would 
be  investing  in  urban  areas  and  the 
program  would  create  new  jobs.  The 
benefit  to  businesses  is  that  they  re- 
ceive tax  incentives  for  investing  in 
urban  areas. 

We  will  hear  that  this  program  does 
not  go  far  enough.  We  are  faced  with 
difficult  financial  constraints  and  we 
have  to  carefully  choose  what  pro- 
grams are  the  right  programs  for  now. 
I  am  sure  a  lot  of  us  would  like  to  see 
more  aid  to  our  cities.  But  during  this 
time,  the  current  enterprise  zone  pro- 
gram is  a  reasonable  and  responsible 
approach.  If  enterprise  zones  are  suc- 
cessful, we  can  expand  the  program. 

In  recent  years.  I  have  been  disturbed 
by  the  deteriorating  conditions  of 
downtown  areas  of  our  cities.  American 
cities  are  our  backbone  and  they 
should  be  a  source  of  great  pride  to  us. 
Let  us  give  enterprise  zones  a  chance 
to  improve  our  cities. 

Mr.  ARCHER.  Mr.  Speaker, yl  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Grandy],  a  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  GRANDY.  Mr.  Speaker,  I  sup- 
ported the  unemployment  compensa- 
tion conference  report  and  I  will  sup- 
port H.R.  11.  I  encourage  my  colleagues 
to  do  the  same  if  for  no  other  reason 
than  it  is  a  historic  day  when  this  Con- 
gress can  agree  to  subsidize  job  loss 
and  job  creation  in  the  same  day. 

D  1630 

That  is  exactly  what  is  happening 
with  this  combination  of  bills  that  are 
brought  before  us  today.  Let  me  say 
one  thing  specifically,  though,  to  rural 
colleagues.  This  is  a  better  deal  than 
we  probably  could  have  expected.  To 
assume  that  there  will  be  25  zones  in 
urban  areas  and  rural  areas  that  will 
share  equally  in  the  spoils  that  will  be 
derived  to  pay  for  this  particular  provi- 
sion is  a  rare  break  and  a  rare  parity 
for  rural  communities. 

I  would  also  add  that  unlike  most 
Federal  formulas,  this  time  rural  cri- 
teria is  different  from  urban  criteria. 
The  qualifications  that  were  outlined 
in  the  bill  presented  by  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  and 
myself  for  rural  development  invest- 
ment zones  mentioned  those  specific 
criteria,  and  they  are  in  this  bill  today. 
What  am  I  talking  about?  Mr.  Speaker, 
in  rural  areas  poverty  is  a  phantom. 
One  cannot  measure  it  through  welfare 
rules  and  poverty  statistics  or  through 
unemployment  insurance,  because  so 
many  people  are  unemployed  but  self- 
employed. 

Under  this  bill  we  will  use  the  proper 
measurements  of  out-migration,  in 
other  words,  people  that  have  left  rural 
areas  and  have  never  come  back,  and 
simultaneously  jobs  that  have  gone 
and  will  not  come  back.  Those  criteria 
are  in  this  bill.  That  is  an  important 


precedent  for  rural   communities  and 
their  growth. 

As  we  begin  what  is  admittedly  an 
experiment  of  trying  to  combine  eco- 
nomic growth  provisions  with  social 
welfare  renewal  provisions,  I  think 
that  we  have  struck  a  good  bargain 
here;  not  a  perfect  bargain,  not  one 
that  does  not  need  to  be  worked  out  in 
conference,  but  in  addition  to  the  other 
rural  provisions,  such  as  the  extension, 
the  permanent  extension  of  private  ac- 
tivity bonds  which  will,  among  other 
things,  in  Iowa  extend  the  beginning 
farmer  program,  very  important  for 
our  younger  producers,  and  extend  self- 
employed  deductibility  for  self-em- 
ployed individuals,  such  as  farmers 
who  are  trying  to  buy  their  health  in- 
surance, we  have  struck  a  good  bal- 
ance. 

Coincidentally  today,  I  looked  at  the 
Iowa  unemployment  statistics  and 
they  are  up,  sadly.  But  the  good  news 
is,  our  employment  statistics  are  up, 
too.  Ten  thousand  more  people  are  em- 
ployed in  our  State  this  year  than  last, 
which  means  they  are  coming  home. 
With  this  bill  we  give  the  opportunity 
for  other  individuals  to  go  back  home 
and  start  again,  and  I  am  pleased  that 
they  will  be  returning  to  rural  commu- 
nities as  well  as  urban  communities 
under  H.R.  11.  I  urge  the  support  of  the 
C  o  rifirrc  ss 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I 
rise  in  opposition  to  H.R.  11. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
to  those  worried  about  the  intangibles 
goodwill  provision,  please  listen.  No.  1. 
the  retroactivity  has  been  removed. 
No.  2,  listen  to  the  words  of  a  senior 
specialist  at  CRS,  and  this  is  what  she 
says:  "In  the  aggregate,  there  is  no 
reason  to  expect  that  there  will  be  any 
overall  price  effect.  Certain  firms 
which  had  relatively  more  amortizable 
assets  would  have  a  small  increase  in 
the  sales  price  purchasers  are  willing 
to  pay,  while  other  firms  that  are  al- 
ready writing  off  assets  will  have  a 
small  decrease,"  so  there  are  these  pro- 
tections in  terms  of  any  increase  or  tax 
incentives  for  takeovers. 

There  is  a  third  provision  just  in 
case.  The  Treasury  Department  is  or- 
dered to  undertake  annual  studies  to 
see  if  this  bill  might  stimulate  take- 
overs, and  if  that  were  to  happen,  and 
the  specialists  say  it  will  not,  then  we 
could  act. 

I  strongly  urge  support  of  this  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentlewoman 
from  New  York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 
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Mr.  Speaker,  I  rise  in  support  of  H.R. 
Us  provision  that  would  make  perma- 
nent that  tax  exemption  for  manufac- 
turing industrial  development  bonds. 

The  Department  of  Labor  reports 
that  nearly  10  million  workers  are  cur- 
rently unemployed — the  highest  num- 
ber since  1983.  We  need  to  do  something 
to  boost  job  creation,  and  we  need  to 
do  something  now.  That  is  why  I  so 
strongly  support  IDBs  the  only  Fed- 
eral program  directly  targeted  to  the 
manufacturing  backbone  of  our  econ- 
omy. 

By  providing  a  sound,  responsible,  re- 
liable means  of  development  and  ex- 
pansion capital,  IDB's  have  played  a 
critical  role  in  manufacturing  job 
growth  in  smaller  firms.  In  the  Greater 
Rochester  area  alone.  IDE-financed 
projects  have  created  more  than  1,600 
new  jobs  over  the  last  4  years. 

This  marks  the  second  time  this  year 
that  the  House  has  recognized  the  job 
creation  and  economic  stimulus  poten- 
tial of  a  permanent  extension  of  the 
IDB  Program.  Local  economic  develop- 
ment agencies  must  have  a  longer  plan- 
ning horizon  than,  6,  12,  or  18  months  if 
the  maximum  number  of  jobs  are  going 
to  be  created.  I  urge  my  colleagues  in 
the  House,  the  Members  of  the  Senate, 
and  the  President  to  approve  a  perma- 
nent extension  for  IDB's  and  send  some 
good  news  to  the  American  worker  for 

a   ctl3.IlfirG 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  op- 
pose the  bill.  The  bill  is  half  good  and 
half  bad.  Where  I  come  from,  that  is 
mediocre.  We  have  mediocre  legislation 
and  mediocre  government.  I  also  op- 
pose it  for  another  reason.  It  is  token. 
If  we  give  $12  billion  coming  up  to  Rus- 
sia, $13  billion  in  foreign  aid  and  $2.5 
billion  for  our  cities,  all  we  have  done 
in  the  last  10  years  is  take  the  reserva- 
tions and  the  plantations  and  move 
them  into  the  damn  city. 

I  say  this:  Congress  should  reinstate 
revenue-sharing  and  put  some  of  our 
dollars  into  our  cities,  not  just  token 
tax  breaks. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

On  behalf  of  the  citizens  of  Louisville 
and  Jefferson  County,  I  thank  the  gen- 
tleman for  having  put  this  bill  on  the 
floor  and  for  his  urban  enterprise 
zones,  for  the  extension  of  the  various 
tax  credits  for  low-income  housing, 
mortgage  revenue  bonds,  and  targeted 
jobs  tax  credits.  This  is  an  excellent 
piece  of  legislation. 

Once  again,  on  behalf  of  the  citizens 
of  my  community.  I  thank  the  gen- 
tleman for  bringing  this  bill  up.  I  urge 
my  colleagues  to  support  it. 

Mr.  Speaker,  I  rise  In  strong  support  of  H.R. 
1 1 .  This  legislation  is  the  second  piece  of  an 
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urban  aid  package  to  be  passed  by  the  102d 

Congress  in  tlie  wake  of  the  Los  Angeles 

riots.  Congress  passed  the  lirst  part  of  this 

package  back  on  June  22,  1992,  when  it  en- 
acted a  measure  that  appropriated  $1.3  billion 
in  disaster  relief  and  funds  for  summer  jobs  for 
youth  in  our  inner  cities.  My  community  of 
Louisville  and  Jefferson  County  will  receive 
$1.5  million  in  assistance  from  these  funds 
which  will  contribute  to  the  creatkjn  of  750 
summer  jobs  for  teens  in  my  community. 

I  am  under  no  illusions  that  this  previous 
aid,  nor  the  bill  we  are  about  to  pass,  are  the 
sole  answers  to  the  problems  of  our  inner 
cities.  But,  part  of  our  task  is  to  create  jobs 
and  sustain  economic  development  in  the 
inner  cities  of  our  country  where  there  is  sim- 
ply none  now.  Currently,  a  State  enterprise 
zone  has  helped  create  thousands  of  jobs  in 
Louisville  and  Jefferson  County.  It  is  my  hope 
that  H.R.  11  will  help  to  accomplish  that  task 
as  well,  particularly  in  the  most  economically 
devastated  areas  of  Louisville. 

I  took  a  walking  tour  through  one  of  these 
areas — the  Parkland  neighborhood  of  Louis- 
ville— a  few  weeks  ago  at  the  invitation  of 
Rev.  Louis  Coleman,  Alderman  Bill  Wilson, 
and  State  Representative  Porter  Hatcher.  We 
toured  impoverished  and  blighted  areas  of  the 
community — areas  crying  out  for  investment 
and  jobs.  I  am  pleased  that  under  this  legisla- 
tion, Louisville  will  be  able  to  apply  to  des- 
ignate the  area  I  toured  as  part  of  a  Federal 
enterprise  zone. 

H.fR.  11  also  provkJes  investment  in  the 
human  capital  of  our  inner  cities  by  authorizing 
$2.5  billion  for  job  training,  education,  commu- 
nity development,  and  crime  prevention  in  dis- 
tressed areas.  This  is  the  so  called  Weed  and 
Seed  portion  of  the  bill.  Again,  more  is  needed 
but  H.R.  1 1  provides  the  foundation. 

Finally,  Mr.  Speaker,  H.R.  11  also  makes 
permanent  a  variety  of  tax  credits  that  have 
served  the  people  of  Louisville  and  Jefferson 
County  well.  According  to  James  Allen,  direc- 
tor of  Louisville's  Department  of  Housing  and 
Urban  Development,  the  low-income  housing 
tax  credit— now  made  permanent  under  H.R. 
1 1 — has  been  utilized  to  help  create  hundreds 
of  housing  units  in  Louisville  since  1986. 

The  Mortgage  Revenue  Bond  Program  is 
made  permanent  under  H.R.  11.  It  has  as- 
sisted low-  and  middle-income  families  in  my 
community  by  reducing  the  cost  of  mortgages 
for  first  time  home  buyers.  In  short  it  helps 
give  these  families  a  piece  of  the  rock. 

Finally,  Mr.  Speaker,  H.R.  11  extends  per- 
manently the  targeted  jobs  tax  credit,  a  tax 
credit  that  encourages  employers  in  my  com- 
munity and  around  the  country  to  hire  eco- 
nomically disadvantaged  youth.  No  doubt  this 
tax  provision  has  the  potential  to  help  the  eco- 
nomically disadvantaged  youth  of  our  inner 
cities  as  well. 

Mr.  Speaker,  again  H.R.  11  is  not  a  pana- 
cea to  our  urban  problems,  but  it  is  a  good 
start  and  I  support  it  enthusiastically. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  this  bill  does  give  hope  to 
some  people  out  in  America.  I  want 
people   to   know   this  bill  also  should 


erive  hope  to  our  colleaerues  here  in  the 
House.  In  the  1986  tax  bill  passive  loss 
was  removed.  I  thought  it  was  wrong  at 
that  time.  Real  estate  is  one  of  the 
very  few  true  economic  engines  of  our 
economy. 

I  introduced  legislation  In  the  100th 
Congress,  the  101st  Congress,  in  the 
102d  Congress,  along  with  my  col- 
league, the  gentleman  from  Tennessee 
[Mr.  Andrews],  with  326  cosponsors. 
and  the  President  supporting  passive 
loss.  We  have  it  now  in  a  bill  that  can 
be  signed. 

I  want  to  thank  the  gentleman  from 
Texas  [Mr.  Archer],  the  ranking  mem- 
ber, and  the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI],  for  putting  in  a 
bill  that  can  be  signed,  passive  loss. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman  from 
Tennessee  [Mr.  Cooper]. 

Mr.  COOPER  Mr.  Speaker,  I  am  one 
of  those  Members  seriously  worried 
about  the  goodwill  provisions  of  this 
bill.  In  fact,  I  want  before  the  Commit- 
tee on  Rules  with  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]  to  strike 
those  provisions  in  this  bill.  Despite 
my  inability  today  to  offer  my  amend- 
ment. I  think  overall  this  is  a  good  bill 
and  Members  should  support  it.  I  plan 
at  a  later  date  on  working  on  the  good- 
will section  of  this  legislation,  but  for 
today  we  need  to  support  this  legisla- 
tion. 

Mr.  Speaker,  I  am  here  to  request  that  the 
rule  for  House  consideration  of  H.R.  11,  allow 
for  an  amendment  to  tie  offered  by  myself  and 
Congressman  McCurdy  on  the  amortization 
of  intangible  assets. 

Specifically,  our  amendment  would  remove 
goodwill  and  going  concern  value  from  the  list 
of  intangible  assets  the  Ways  and  Means 
Committee  bill  would  allow  to  be  amortized  for 
tax  purposes.  It  would  not  change  the  14-year 
amortization  period  for  other  intangibles. 

The  intangibles  provision  now  in  H.R.  11  is 
touted  as  tax  simplification,  and  there  is  no 
doubt  that  it  would  put  an  end  to  $9  billion  in 
disputes  between  the  IRS  and  corporate  tax- 
payers. The  problem  is  that  the  committee's 
approach  to  simplification  is  to  accept  defeat 
and  give  business  everything  it  wanted.  Mr. 
Speaker,  in  our  current  fiscal  crisis  this  is  a 
billion  dollar  solution  we  simply  cannot  afford. 

Right  now  when  one  business  acquires  an- 
other, it  may  take  tax  deductions  as  the  value 
of  the  property  it  acquired  depreciates  over 
time.  The  IRS  also  allows  for  certain  intangible 
assets  to  be  depreciated  if  they  have  a  limited 
useful  life  and  an  ascertainable  value.  How- 
ever, no  depreciation  deductions  are  allowed 
for  goodwill  or  going  concern  value. 

The  unfortunate  result  of  this  policy  is  that 
creative  corporate  tax  lawyers  have  come  up 
with  no  fewer  than  159  intangible  assets  for 
which  they  have  sought  deductions.  Many  of 
these  so-called  assets  are  shameless  cor- 
porate attempts  to  write  off  as  much  of  their 
takeover  costs  as  they  can.  According  to 
GAG,  in  70  percent  of  the  cases  in  which 
businesses  have  claimed  tax  deductions  for 
intangibles,  the  IRS  has  found  that  the  assets 
were  in  fact  goodwill  and  not  amortizable. 
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Faced  with  the  legal  quagmire  that  has  re- 
sulted from  appeals  of  these  IRS  rulings,  the 
Ways  and  Means  Committee  decided  we 
should  give  up  and  allow  corporatk^ns  to  write 
off  everything.  This  is  bad  tax  policy  and  bad 
fiscal  policy. 

Allowing  corporate  write-offs  for  purchased 
goodwill  creates  a  blatant  taxpayer  subsidy  for 
corporate  takeovers.  I'm  no  opponent  of  take- 
overs. Takeovers  can  be  a  valuable  check  on 
corporate  inefficiency.  However,  this  provision 
gives  billions  of  dollars  in  taxpayer-financed  in- 
centives for  takeovers  that  would  not  other- 
wise be  economically  justified. 

Talking  to  the  New  York  Times  one  Wall 
Street  analyst  predicted  this  measure  "would 
be  a  huge  boon.  I  would  say  you  would  see 
a  billion-dollar  deal  announced  in  weeks  if  it 
goes  through."  So  much  for  neutral  tax  policy. 

The  same  analyst  also  predicted,  "The  take- 
over values  of  food  companies  would  go  up 
20  percent  overnight."  That's  great  for  owners 
of  food  companies,  but  it's  taxpayers  who  will 
foot  the  bill. 

A  Joint  Tax  Committee  memo  which  I  have 
attached  to  my  statement  predicts  that  the 
proposal  will  "lose  significant  revenue  after  the 
budget  period."  While  the  lengthened  amorti- 
zation period  for  other  intangibles  would  in- 
crease revenue  in  the  early  years,  "the  reve- 
nue loss  attributable  to  deductions  for  goodwill 
would  not  decrease  over  time,"  according  to 
Joint  Tax. 

No  revenue  estimate  has  been  developed 
for  the  goodwill  provision  alone,  but  we  know 
that  the  IRS  is  currently  in  court  trying  to  col- 
lect $9  billion  in  back  taxes  for  assets  it  has 
found  to  be  goodwill  or  going  concern  value. 
L  is  reasonable  to  assume  that  allowing  good- 
will to  be  amortized  will  cost  the  Treasury  bil- 
lions of  dollars  each  year. 

During  the  debate  over  the  balanced  budget 
amendment  there  was  a  lot  of  talk  about  not 
delaying  the  tough  decisions  on  how  to  reduce 
the  deficit.  If  we  allow  this  provision  to  become 
law,  we  are  ducking  yet  another  tough  choice. 
Someday  we  are  going  to  have  to  start  saying 
"no."  Saying  "no"  now  is  going  to  be  a  lot 
easier  than  saying  "yes"  and  having  to  take  it 
away  later. 

U.S.  CONGRKSS, 

Joint  CoMMrrrEE  on  Taxation, 

Washington,  DC. 
Memo  to: 
Subject:  Revenue  Estimate  Request. 

For  your  information.  It  is  our  opinion 
that  the  proposal  would  lose  significant  reve- 
nue after  the  budget  period,  particularly  if 
the  growth  in  the  acquisitions  of  intangible 
assets  abates.  This  revenue  loss  is  primarily 
attributable  to  the  proposal's  allowance  of 
amortization  deductions  for  goodwill,  which 
is  not  amortized  under  present  law.  While  al- 
lowing amortization  deductions  for  goodwill 
can  be  approximately  "paid  for"  during  the 
budget  window  by  lengthening  the  time  over 
which  other  intangible  assets  are  amortized, 
the  revenue  raised  by  a  lengthened  amortiza- 
tion period  for  other  assets  would  be  eroded 
by  vintaging  effects,  while  the  revenue  loss 
attributable  to  deductions  for  goodwill 
would  not  decrease  over  time. 

[From  Business  Week,  June  8,  1992] 
For  This  Chkistmas-in-July,  You  Coui-d  be 
Footing  the  Bill 
(By  Robert  Kuttner) 
Here's  a  hot  idea  that  deserves  a  quick  bur- 
ial: Let's  increase  the  federal  debt  by  an  esti- 
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mated  $3.6  billion  to  have  taxpayers  sub- 
sidize another  round  of  leveraged  buyouts. 
This  Is  precisely  what  would  be  allowed 
under  tax  legislation  greased  for  quick  pas- 
sage some  time  in  June.  Present  law  lets 
companies  deduct  the  cost  of  tangible  assets 
purchased  in  corporate  buyouts.  The  acquir- 
ing company  may  also  deduct  interest  costs 
on  borrowed  money.  This  tax  subsidy  was 
generous  enough  to  stimulate  the 
unpredented  buyout  wave  of  the  1980s,  which 
cost  taxpayers  upwards  of  $80  billion  and  had 
consequences  that  were  at  best  mixed. 

The  proposed  new  law,  H.R.  3035,  would 
allow  for  the  first  time  the  deduction  of  in- 
tangible goodwill.  The  Internal  Revenue 
Service  currently  disallows  such  deductions. 
According  to  then  IRS  Commissioner  Fred  T. 
Goldberg  Jr.,  acquisitors  have  tried  to  take 
tax  deductions  for  at  least  159  different  cat- 
egories of  intangibles.  These  range  from  ar- 
guably legitimate  assets,  including  copy- 
rights, trademarks,  and  dealer  networks,  to 
a  variety  of  pie-in-the  sky  write-offs  such  as 
having  "underdeveloped  competition"  and 
even  "nonunion  status." 

APPEALS  APLKNTY 

This  Christmas-in-July  proposal  is  l)eing 
pushed  by  a  coalition  of  Wall  Street  firms 
that  promote  LBOs  and  by  corporations, 
such  as  Philip  Morris  Cos..  which  want  the 
change  in  the  law  to  be  retroactive,  so  they 
can  reap  tax  windfalls  on  buyouts  already 
consummated.  In  1987,  the  House  passed  a 
bill  explicitly  prohibiting  deduction  of  good- 
will, but  the  bill  was  opposed  by  the  Reagan 
Administration  and  died  in  the  Senate. 

Meantime,  some  2,000  appeals  have  been 
filed  in  connection  with  corporate  buyouts. , 
challenging  the  IRS  position.  Lower  courts 
have  issued  contradictory  rulings  on  the 
question,  the  Supreme  Court  has  agreed  to 
review  it,  and  the  takeover  crowd  is  nervous 
the  high  court  will  back  the  IRS.  The  Ad- 
ministration supports  the  proposed  bill.  The 
IRS  opposes  the  whole  concept,  but  Gold- 
berg, as  a  loyal  member  of  the  Administra- 
tion, has  testified  in  support  on  grounds  that 
it  would  at  least  clarify  the  law.  "From  a 
tax  administrator's  perspective,  the  present 
situation  is  untenable  because  it  embroils 
the  government  in  endless  factual  inquiries." 
Goldberg  testified  to  the  House  Ways  & 
Means  Committee,  adding  that  some  $8.5  bil- 
lion worth  of  proposed  tax  adjustments  are 
now  on  appeal  in  the  courts.  Goldberg  cal- 
culates the  government  has  spent  an  average 
of  6,000  staff  hours  and  $160,000  in  out-of- 
pocket  costs  per  case. 

But  from  the  perspective  of  a  company 
seeking  tax  write-offs  or  a  Wall  Street  house 
promoting  mergers  and  acquisitions,  the 
costs  of  litigation  and  lobbying  are  well 
worth  it.  House  Ways  &  Means  Chairman 
Dan  Rostenkowski  (D-IU.),  who  led  the  fight 
in  1987  to  deny  deductions  for  corporate 
goodwill,  now  supports  the  proposal.  Says 
James  Jaffe,  a  Rostenkowski  aide:  "This 
proposal  comes  mainly  out  of  the  'tax-wonk' 
community— the  Treasury  and  the  tax  bar. 
The  corporate  guys  and  the  IRS  are  both 
spendmg  a  lot  of  money  to  litigate  this,  so 
why  don't  we  just  come  up  with  a  relatively 
simple  rule?" 

SHEER  WASTE 

Jaffe  says  Rostenkowski  tried  to  simplify 
the  rule  by  prohibiting  the  deduction  but 
lacked  the  votes.  The  chairman  now  favors 
simplifying  it.  But  this  was  hardly  the  brain- 
child of  tax  wonks.  Big  money  is  at  stake, 
and  the  lobbying  coalition  includes  upwaids 
of  20  corporations  involved  in  M&As,  includ- 
ing  Citicorp,    Honeywell,    Gillette.    Quaker 


Oats,  and  Levi  Strauss— several  of  whose  po- 
litical action  committees  have  contributed 
to  both  parties.  Philip  Morris,  among  other 
courtesies  to  the  Democrats,  donated  gener- 
ously to  the  anti-term-limit  initiative  in 
Washington  state,  which  would  have  ended 
the  career  of  Speaker  of  the  House  Thomas 
S.  Foley  (D-Wash.). 

Arbitrage  specialists  have  been  quoted  as 
saying  the  law,  if  enacted,  would  set  off  an- 
other merger  boom  and  drive  up  the  share 
price  of  potential  target  companies.  If  so,  the 
legislation  is  sheer  economic  waste,  since 
that  run-up  would  be  subsidized  directly  by 
taxpayers.  Critics  such  as  Robert  S.  Mcln- 
tyre  of  Citizens  for  Tax  Justice  suggest  that 
the  legislation's  backers  are  lobbying  for  the 
tax  bailout  mainly  because  they  overpaid  for 
many  of  their  target  companies  in  previous 
mergers  and  now  are  hoping  the  taxpayer 
will  make  up  the  difference.  Mclntyre  urges 
that  the  laws  be  toughened  to  remove  some 
of  the  existing  tax-subsidy  of  M&As,  notably 
the  ability  to  deduct  interest  costs.  "In  the 
case  of  a  takeover  financed  by  very  risky 
junk  bonds,"  Mclntyre  argues,  "the  interest 
payment  is  really  more  like  a  dividend, 
which  is  not  deductible." 

This  little  episode  is  emblematic  of  what 
ails  the  economy  and  public  finances.  Both 
parties  say  they  want  to  reduce  the  deficit, 
but  neither  can  resist  pandering  to  special 
interests.  The  forces  representing  the 
public's  interest  in  fiscal  discipline  ai-e 
outgunned.  The  Administration  says  it  be- 
lieves in  free  markets,  but  when  those  mar- 
kets produce  costly  mistakes,  it  uses  tax- 
payer money  for  expensive  bailouts.  And  in- 
dustry, instead  of  investing  in  new  products 
and  better  management,  finds  it  more  cost- 
effective  to  invest  in  litigation  and  lobbying. 
No  wonder  America  has  trouble  competing. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman  from 
Ohio  [Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  11.  the  Revenue 
Act  of  1992.  I  wrould  like  to  commend 
the  gentleman  from  Illinois  for  his 
leadership  and  hard  work  on  this  legis- 
lation. Through  his  leadership,  enter- 
prise zones  will  be  created  in  troubled 
communities  throughout  America, 
bringing  to  those  communities  new  in- 
vestments—and new  hope.  I  would  also 
like  to  commend  the  distinguished  ma- 
jority leader  for  ensuring  that  this  leg- 
islation includes  $2.5  billion  for  job 
training  and  other  social  services. 

I  am  pleased  to  say  that  H.R.  11  in- 
cludes a  hunger  committee  proposal 
that  would  help  the  poor  start  their 
own  businesses.  This  proposal— H.R. 
3450.  which  I  introduced  with  Rep- 
resentatives Fred  Grandy.  Mike  Espy, 
and  Bill  Emerson— raises  the  asset 
limit  from  Sl.OOO  to  $10,000  for  people  on 
AFDC  who  want  to  climb  out  of  pov- 
erty through  their  own  microenter- 
prise.  For  many  people,  the  route  out 
of  poverty  is  through  their  own  small 
business.  If  we  are  not  going  to  sub- 
sidize microenterprise  programs  in  the 
United  States— as  we  do  overseas 
through  our  aid  budget— then  the  least 
we  can  do.  Mr.  Speaker,  is  allow  self- 
employment  for  those  who  happen  to 
be  poor. 

This  legislation  represents  a  signifi- 
cant step  forward  in  developing  micro- 
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enterprise  programs  for  the  poor  in 
America,  and  is  the  first  step  in  my  ef- 
fort to  help  the  poor  build  assets.  Mr. 
Chairman,  the  $1,000  asset  limit  in 
AFDC  is  the  major  barrier  to  self-em- 
ployment among  the  poor.  It's  foolish 
that  for  so  long  the  Federal  Govern- 
ment has  trapped  thousands  of  poten- 
tial business  owners  in  poverty.  I'm 
pleased  that  this  measure  to  develop 
businesses  among  the  poor  is  before  us 
today.  I  urge  my  colleagues  to  support 
this  important  bill. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  distin- 
guished Republican  whip,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
who  has  worked  so  tirelessly  to  put  to- 
gether the  final  agreement  that  has 
permitted  this  legislation  to  come  to 
the  floor. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recognized  for  3  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  hope 
not  to  take  that  much  time. 

Mr.  Speaker,  I  want  to  strongly  urge 
a  "yes"  vote,  in  particular  for  the  job- 
creating  enterprise  zone  parts  of  this 
bill.  Just  weeks  after  Boris  Yeltsin,  the 
President  of  Russia,  spoke  to  us  about 
freedom  and  hope,  we  have  a  bill  that 
recognizes  the  importance  of  the  free 
market,  of  incentives,  of  entrepreneur- 
ship.  This  bill  is  a  first  step  toward  an 
American  perestroika.  We  recognize  in 
this  bill  that  free  enterprise  and  busi- 
ness and  entrepreneurship  create  jobs. 

D  1640 

We  are  meeting  the  concern  of  Peter 
Ueberroth  that  Los  Angeles  have  a 
chance  to  create  real,  permanent  jobs 
in  real,  permanent  businesses. 

This  effort  to  reestablish  incentive 
and  hope  has  been  a  long  time  coming. 
Secretary  Jack  Kemp,  when  he  served 
in  this  body,  introduced  this  idea  over 
a  decade  ago.  I  talked  to  him  a  while 
ago.  and  he  asked  me  to  remind  the 
House  of  the  hard  work  of  Bob  Garcia, 
of  Bill  Gray,  and  of  Charlie  Rangel 
who  worked  for  many  years  in  support 
of  these  concepts. 

I  especially  want  to  recognize  the  ex- 
traordinary efforts  over  the  last  few 
days  of  the  majority  leader  and  the 
diligent  effort  by  the  White  House  staff 
and  of  Bill  Archer  and  the  Repub- 
licans on  the  Ways  and  Means  Commit- 
tee. 

In  the  end.  I  also  want  to  say  that 
this  is  not  just  a  victory  for  President 
Bush,  who  has  for  4  years  been  urging 
the  creation  of  enterprise  zones.  I  be- 
lieve this  vote  today  is  an  opportunity 
to  say  across  America  to  every  poor 
person  in  every  poor  neighborhood  that 
we  are  going  to  try  to  bring  you  incen- 
tives, we  are  going  to  try  to  bring  you 
hope,  we  are  going  to  try  to  ensure 
that  every  person  in  America  who 
wants  to  create  a  job  is  encouraged  by 
their  Government  to  do  the  right 
thing,  to  help  Americans  who  are  today 
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poor  someday  be  Americans  who  have 
had  a  successful  and  a  prosperous  life. 
And  I  urge  a  "yes"  vote. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  the  balance  of  our  time  to  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  majority  leader,  who  is 
really  the  principal  architect  of  this 
legislation. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  The  gentleman  from  Mis- 
souri [Mr.  Gephardt]  is  recognized  for 
2'/2  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  want 
to  first  say  that  Dan  Rostenkowski, 
Charue  Rangel,  Maxine  Waters,  and 
Julian  Dixon  did  an  awful  lot  of  work 
and  an  awful  lot  of  people  on  this  side 
of  the  aisle  and  that  side  of  the  aisle 
worked  hard  to  put  this  bill  together. 
We  have  not  done  many  things  to- 
gether in  this  Congress.  It  is  important 
today  to  do  this  bill,  and  I  urge  Mem- 
bers, whatever  their  misgivings  are 
about  this  part  or  that  part  of  the  bill 
to  try  to  vote  for  this  bill,  and  I  will 
tell  them  why. 

This  bill  comes  after  the  Los  Angeles 
problem.  Fifty  people  were  killed  in 
Los  Angeles  about  6  weeks  ago,  and 
that  is  why  we  are  here  today. 

In  1991,  the  following  numbers  of  peo- 
ple were  killed,  murdered  in  the  follow- 
ing cities:  Washington.  DC,  489;  St. 
Louis,  MO,  where  I  am  from,  260:  Wich- 
ita, KS,  28;  Los  Angeles,  1,039;  New 
York  City.  2,220;  Baltimore,  305. 

Ladies  and  gentlemen  of  the  Con- 
gress, we  have  a  problem  in  this  coun- 
try. This  country  is  being  torn  apart  in 
its  urban  areas  because  people  do  not 
have  work  and  people  do  not  have  hope. 
This  bill  is  not  the  millenium  in  urban 
policy.  Do  not  misunderstand  what  this 
is.  It  is  a  first  step,  but  we  have  to  take 
that  first  step  to  give  people  hope. 

People  do  not  want  to  be  on  welfare, 
they  want  jobs.  People  do  not  want  to 
be  standing  on  street  corners,  they 
want  to  be  in  training.  Mothers  and  fa- 
thers do  not  want  their  kids  on  drugs 
and  being  killed  by  drug  people  and 
drug  dealers.  They  want  them  in  school 
and  they  want  to  be  healthy. 

This  bill  is  an  amalgam  of  the  best 
ideas  that  they  have  brought  forward, 
and  the  best  ideas  that  we  have 
brought  forward.  Let  us  give  these 
ideas  a  chance.  It  is  an  experiment  that 
can  work  in  50  places  in  this  country  so 
that  we  do  not  have  to  read  the  death 
statistics  like  this  year  after  year  after 
year. 

Vote  for  this  legislation  and  give  the 
people  of  this  country  some  hope. 

MODIFICATION  OFFKRED  BY  MR.  ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  H.R.  11  be 
modified  by  striking  section  2. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  LEACH.  Mr.  Speaker,  this  measure  has 
a  number  of  extraordinarily  positive  features — 
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sucfi  as  enterpnse  zones — but  I  rise  to  object 
as  strenuously  to  one  ill-conceived  provision: 
The  reversal  of  longstanding  tax  policy  implicit 
in  the  establishment  of  deductions  for  pur- 
chased goodwill.  The  effect  of  this  change  in 
accounting  for  goodwill  Is  to  provide  greater 
incentives  lor  conglomeration  by  realtors,  in 
effect,  another  egregious  taxpayer  subsidy  for 
corporate  takeovers. 

There  is  a  tendency  in  modern  American 
politics  to  exaggerate  perspective  by  hyper- 
bolic rhetoric.  Hence,  an  interpreter  of  modern 
international  relations  recently  underscored  his 
view  of  the  impact  of  the  dissolution  of  the  So- 
viet empire  by  entitling  an  essay:  "The  End  of 
Civilization."  At  the  risk  of  greater  hyperbole, 
I  consider  the  egregious  goodwill  tax  break  im- 
posed by  the  majority  party  in  an  otherwise 
progressive  bill  to  symbolize  the  end  of  liberal- 
ism. 

American  democracy  is  premised  on  free 
enterprise  and  the  precept  that  citizens  can  be 
expected  to  have  an  economic  as  well  as  po- 
litical stake  in  our  society.  The  problem  with 
this  seemingly  obscure  tax  deduction  for  pur- 
chased goodwill  is  that  it  gives  incentives  for 
conglomeration,  for  the  narrowing  rather  than 
widening  of  ownership  of  America.  It  is  a  ripoff 
for  investment  bankers,  a  tax  break  for  those 
least  in  need.  By  impelling  takeovers  of  estab- 
lished businesses  instead  of  entrepreneurial 
investment  in  new  endeavors,  it  stifles  the 
economy  benefiting  the  apostles  of  greed  rath- 
er than  growth. 

If  this  bill  passes,  as  I  assume  it  overwhelm- 
ingly will,  I  expect  to  work  with  the  gentleman 
from  Tennessee  (Mr.  Cooper]  to  move  expe- 
ditiously to  seek  a  legislative  reversal  of  this 
break  of  faith  with  the  American  liberal  tradi- 
tion. 

What  Congress  should  be  doing  is  ending 
the  tax  deductibility  of  interest  when  applied  to 
takeovers  of  large  corporations  rather  than 
adding  new  incentives  to  conglomerates.  It  is 
the  middle-class  taxpayer,  not  the  Wall  Street 
investor,  the  producer  of  goods  and  services, 
not  the  manipulator  of  financial  paper,  that  de- 
serves a  break.  American  priorities  must  be 
righted. 

Mr.  DIXON.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  the  urban  aid  package  be- 
fore us  today. 

The  riots  which  devastated  sections  of  Los 
Angeles — including  parts  of  my  district — dem- 
onstrated how  quickly  despair  can  erupt  into 
rage  in  our  inner  cities.  The  L.A.  riots  provide 
the  clearest  possible  reflection  of  our  failure  to 
address  the  roots  of  the  absolute  despair 
which  consumers  millions  of  Americans  in  our 
inner  cities. 

Today  we  attempt  to  turn  the  tide  of  neglect 
and  restore  hope  and  opportunity  to  the  Na- 
tion's most  depressed  communities.  This  bill, 
H.R.  11,  is  a  solid  step  m  the  right  direction. 
H.R.  11  is  pro-business,  pro-inner  city,  pro- 
rural  areas,  and  pro-jobs. 

The  enterprise  zone  concept  represents  a 
constructive  approach  to  an  extremely  press- 
ing problem.  Enterprise  zones  will  provide  a 
critical  incentive  for  private  business  to  invest 
in  and  form  lasting  partnerships  with  commu- 
nities which  have  been  abandoned  by  busi- 
ness in  the  past. 

H.R.  1 1  provides  $2.5  billion  to  establish  50 
urban  and  rural  enterprise  zones  over  the  next 


5  years.  The  bill  will  help  to  revitalize  eco- 
nomically and  physically  distressed  areas;  cre- 
ate meaningful  employment  opportunities  for 
zone  residents;  and  encourage  individuals  to 
live  in  the  areas  in  which  they  are  employed. 

The  package  before  us  also  provides  S2.5 
billion  for  the  President's  Weed  and  Seed  Pro- 
gram over  the  next  5  years.  Weed  and  Seed 
money  will  fund  intensive  law  enforcement  and 
job  training  initiatives  in  designated  enterprise 
zone  areas. 

I  would  like  to  insert  info  the  Record  a  let- 
ter I  received  from  Los  Angeles  Mayor  Tom 
Bradley  and  Peter  Ueberroth,  chairman  of  the 
rebuild  Los  Angeles  project,  expressing  their 
strong  support  for  this  legislation  which  will 
play  a  critical  role  in  revitalizing  areas  of  the 
city  of  Los  Angeles  crippled  by  joblessness 
and  despair. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  important  measure. 

Office  of  the  Mayor, 
l.os  Angeles.  CA.  June  30,  1992. 
Hon.  Julian  C.  Dixon. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Julian:  We  write  to  urge  your  swift 
and  strong  support  for  federal  legislation  to 
create  Enterpnse  Zones  in  Los  Angeles  and 
other  cities. 

We  are  working  with  every  available  tool 
to  Rebuild  Los  Angeles.  We  know  we  cannot 
rely  on  the  massive  infusion  of  government 
funds.  We  are  relying  instead  on  the  outpour- 
ing of  support  from  the  private  sector,  which 
has  been  heartening,  and  the  coming  to- 
gether of  our  communities  as  never  before. 
But  one  tool  is  missing:  The  tax  incentives 
that  will  encourage  the  private  sector  to  in- 
vest where  it  has  never  invested  before.  Fed- 
eral Enterprise  Zones  would  provide  some  of 
these  necessary  Incentives. 

Put  simply,  our  efforts  to  Rebuild  Los  An- 
geles will  be  dealt  a  serious  blow  if  Congress 
and  the  President  fail  to  agree  soon  on  En- 
terprise Zone  legislation.  Because  we  are  fast 
approaching  the  July  4th  deadline  for  the  en- 
actment of  an  Enterprise  Zone  bill,  your 
quick  help  is  necessary.  Please  support  our 
efforts  to  Rebuild  Los  Angeles  by  creating 
federal  Enterprise  Zones. 

Thank  you  for  your  support. 
Tom  Bradley, 

Mayor. 
Peter  V.  Ueberroth, 
Rebuild  Los  Angeles. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  11,  the  Revenue  Act  of  1991. 
Many  beneficial  provisions  are  included  in  this 
welcome  legislation,  however,  I  am  neverthe- 
less disappointed  that  it  falls  short  of  what  it 
might  have  been. 

Specifically,  I  refer  to  a  provision  to  correct 
the  Social  Security  notch  disparity  that  several 
of  my  colleagues  and  I  were  unable  to  have 
included  in  H.R.  11. 

As  a  Member  of  Congress  from  Florida,  the 
Social  Security  notch  issue  is  one  of  the  top 
priorities  of  my  senior  citizen  constituency. 
These  notch  babies  believe  they  have  been 
unfairly  penalized  by  the  Social  Security  notch 
decision  because  tfiey  were  born  in  a  certain 
year,  something  over  which  they  have  abso- 
lutely no  control. 

I  have  a  high  number  of  individuals  in  my 
congressional  district  who  have  been  ad- 
versely affected  by  the  notch;  many  have  writ- 
ten to  tell  me  that  they  have  been  unfairly  pe- 
nalized. They  say  it  isn't  fair  that  individuals 
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with  similar  work  histories,  who  were  born  be- 
fore the  notch  years,  receive  a  higher  Social 
Security  payment  than  they  do.  Mr.  Speaker, 
I  agree  with  my  constituents — this  is  an  unfair 
practice  and  it  must  be  stopped. 

As  you  know,  the  notch  was  created  when 
Congress  enacted  a  new  Social  Security  ben- 
efit formula  in  1977.  The  aim  was  to  slow 
growth  in  future  benefits,  with  little  or  no  dollar 
loss  during  the  transition  to  the  new,  perma- 
nent formula.  However,  the  outcome  was  not 
what  Congress  had  intended. 

The  outcome  was  that  most  retirees  twm 
during  a  certain  period  receive  less  than  those 
tx)m  just  a  few  years  earlier.  The  end  result 
was  a  substantial  difference  in  benefit  levels 
for  people  who  had  similar  work  histories  but 
diflered  slightly  in  age. 

Since  I  was  elected  in  1982,  I  have  intro- 
duced legislation  to  rectify  the  unfair  Social 
Security  notch  situation.  I  have  also  cospon- 
sored  H.R.  917,  the  notch  consensus  solution. 
Simply,  we  must  do  something  to  end  an  un- 
fair t)enefit  cut  that  affects  10  million  retired 
wofi<ers  and  restore  public  confidence  in  the 
fairness  of  the  Social  Security  system. 

f^y  constituents  believe  Congress  is  being 
unresponsive  to  their  concerns.  I  have  been 
told  by  some  that  Congress  is  just  "waiting  for 
notch  babies  to  die  off'  or  "Congress  isn't 
really  concerned  atx)ut  their  plight  or  it  would 
have  acted  king  ago." 

Mr.  Speaker,  I  wanted  to  prove  these  com- 
ments wrong  by  passing  a  notch  corrections 
amendment  to  this  legislation.  Unfortunately, 
objections  by  the  leadership  prevailed  and  I 
was  prevented  from  doing  so.  I  will  continue  to 
work  with  my  like-minded  colleagues  in  the  fu- 
ture to  pass  this  legislation  of  such  critical  im- 
portance to  our  Nation's  seniors. 

That  said,  I  do  not  feel  I  can  fairiy  oppose 
this  bill  on  these  grounds.  To  do  so  would  call 
for  sacrificing  a  full  repeal  of  the  10-percent 
luxury  tax  on  boats,  furs,  jewelry,  and  air- 
planes, a  tax  that  has  cause  massive  job  loss 
in  the  industries  involved. 

It  would  mean  turning  my  back  on  enter- 
prise zone  provisions  that  I  have  long  sought 
as  a  means  of  revitalizing  our  inner  cities — not 
through  a  huge  redistributkin  of  taxpayer  dol- 
lars, but  by  enticing  businesses  to  move  into 
and  set  up  operations  in  such  enterprise 
zones  within  our  cities. 

It  would  mean  rejecting  the  extension  of  a 
variety  of  tax  credit  extensions  important  to 
business  and  consumers.  It  would  also  mean 
rejecting  important  passive  loss  reforms  that 
will  rebuild  our  real  estate  industry  and  jump- 
start  our  economy. 

No,  Mr.  Speaker,  this  legislation  is  too  im- 
portant to  reject,  but — again — it  is  shameful 
that  a  Social  Security  notch  correction  could 
not  have  been  added,  thus  making  H.R.  1 1  so 
much  more  than  it  currently  is. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
passage  of  H.R.  11,  the  bill  which  will  make  a 
much-needed  long-term  investment  in  both 
rural  and  urban  areas  across  the  country. 

H.R.  11  is  a  prompt,  responsible  response 
to  the  poverty,  unemployment  and  hopeless- 
ness that  grip  so  many  areas  of  our  Nation.  It 
provides  an  effective  method  of  addressing 
the  obvious  problems  that  have  been  plaguing 
our  communities  for  years,  but  that  have  only 
been  highlighted  in  recent  months.  H.R.  11  will 


make  it  easier  for  American  families — both 
rural  and  urban — to  succeed  and  prosper. 

H.R.  11  creates  25  rural  development  in- 
vestment zones  and  25  urban  enterprise 
zones  in  distressed  areas  across  the  country 
over  a  3-year  period.  All  zones  will  be  se- 
lected competitively  from  those  areas  with  un- 
employment rates  1.5  times  the  national  aver- 
age, poverty  rates  of  at  least  20  percent  in  90 
percent  of  the  area,  and  a  plan  to  assist  em- 
ployers and  employees  in  the  zone — such  as 
reduced  taxes  and  increased  delivery  of  local 
public  services.  Rural  zones  must  also  have  a 
decline  in  employment  of  more  than  5  percent 
during  the  5  years  prior  to  the  zone's  designa- 
tion and  a  10-percent  decline  in  population 
from  1980  to  1990. 

This  concept  provides  incentives — in  the 
way  of  tax  credits — to  businesses  in  an  effort 
to  attract  them  to  relocate  and  invest  in  tar- 
geted areas.  The  end  result  is  improved  eco- 
nomic development  for  the  involved  commu- 
nity and  its  people. 

Then,  to  stimulate  growth  within  the  targeted 
zone  community  itself,  H.R.  1 1  funds  job  train- 
ing, education,  health  and  nutrition,  housing 
and  community  development,  and  crime  pre- 
vention. It  supports  solutions  proven  to  be 
successful — like  Head  Start,  health  centers, 
and  drug  treatment  and  housing  assistance 
programs.  This  includes  job  training  and  edu- 
cation for  welfare  recipients  to  get  them  off 
welfare  and  working.  It  will  permit  communities 
to  attack  crime,  address  their  health  and  wel- 
fare needs  and  invest  in  their  own  develop- 
ment. It  fosters  activities  v^ich  have  shown 
over  time  to  have  the  greatest  t>enefit  across 
the  country. 

In  addition  to  providing  tax  breaks  for  busi- 
nesses that  invest  in  enterprise  zones,  H.R. 
11  includes  tax  provisions  designed  to  stimu- 
late overall  economic  growth  throughout  the 
Nation.  For  example,  H.R.  1 1  repeals  the  lux- 
ury tax  on  boats,  furs,  and  jewelry — a  tax  that 
had  an  adverse  impact  on  employment  in  the 
affected  industries.  By  repealing  this  tax,  H.R. 
11  will  alleviate  the  job  loss  and  economk: 
strain  placed  on  those  industries  affected  by 
this  tax.  H.R.  1 1  also  extends  certain  tax  pro- 
visions that  expired  at  the  end  of  last  montfi — 
including  mortgage  revenue  bonds,  low  in- 
come housing  tax  credits,  and  the  exclusion 
for  employer-provided  educational  assistance. 

H.R.  1 1  contains  a  provision  that  will  protect 
taxpayer  nghts.  The  Taxpayers'  Bill  of  Rights 
will  establish  a  taxpayers'  advocate,  prohibit 
the  Treasury  Department  from  issuing  regula- 
tions that  apply  retroactively,  and  make  IRS 
agents  personally  responsible  for  acting  capri- 
ciously or  negligently.  It  also  simplifies  the 
treatment  of  pensions,  mutual  funds,  and  tax 
exempt  bonds. 

And  last,  but  not  least,  the  bill  pays  for  itself. 
It  includes  provisions  designed  to  generate 
revenue,  including  raising  taxes  on  securities 
firms'  inventories,  limiting  tax  benefits  to  new 
owners  of  failed  thrifts,  and  making  permanent 
increases  in  the  estimated  tax  installments  for 
upper-income  taxpayers  and  for  corporations 
filing  quarteriy. 

We  must  again  begin  to  place  domestic  is- 
sues at  the  top  of  our  agenda.  The  investment 
that  H.R.  1 1  makes  in  our  communities  is  a 
good  place  to  start.  We  have  to  see  that  all 
our    children    have    safe    schools    and    safe 
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neighborhoods.  We  must  ensure  tfiat  every- 
one who  can  work,  does.  We  must  see  that 
every  member  of  society  has  access  to  equal 
opportunity  and  fair  treatment.  These  are  great 
challenges  that  we  began  to  address  in  the 
1960's  and  must  continue  to  meet  today. 

H.R.  11  will  promote  devetopment  in  our 
communities,  support  businesses  who  partici- 
pate in  this  eflort,  help  to  jump-start  our  econ- 
omy, and  generate  revenue  to  pay  for  itself.  I 
urge  my  colleagues  on  both  sides  of  the  aisle 
to  support  passage  of  this  important  piece  of 
legislation. 

Mr.  STENHOLM.  Mr.  Speaker,  it  is  with  re- 
gret that  1  rise  in  opposition  to  this  legislatk>n. 
I  support  many  of  the  provisions  of  this  bill 
and  have  cosponsored  several  bills  that  have 
been  incorporated  in  this  legislation.  However, 
I  cannot  support  legislation  that  will  continue 
the  practice  of  using  smoke  and  mirrors  and 
accounting  trk*s  to  arcumvent  the  Budget  En- 
forcement Act. 

Although  I  will  vote  against  this  bill  today,  1 
continue  to  support  several  of  the  provisions 
included  in  this  bill  and  hope  that  we  can 
enact  these  proposals  in  a  tax  package  that  is 
honestly  paid  for.  The  changes  in  passive  loss 
rules  and  the  changes  in  the  depredation 
schedule  for  the  purposes  of  the  alternative 
minimum  tax  would  have  a  positive  effect  on 
our  economy.  I  was  also  pleased  that  this  bill 
includes  a  6-month  extenskjn  of  the  25-per- 
cent deduction  for  self-employed  health  insur- 
ance. I  hope  that  this  credit  can  be  increased 
to  100  percent  and  extended  permanently  as 
part  of  a  health  care  package.  The  extensk)n 
of  the  TJTC  and  the  tax  credit  to  offset  the 
cost  to  emptoyers  for  FICA  taxes  on  tips  are 
also  important  to  restaurant  owners  in  my  dis- 
trict. 

Despite  this,  I  must  oppose  this  bill  t)ecause 
of  my  concerns  atXMJt  the  budgetary  impact  of 
this  bill.  Although  the  tax  and  entitlement  pro- 
visions are  deficit  neutral  over  the  5-year 
budget  window,  they  will  lose  nearty  $5  billion 
over  the  next  4-years.  1  fear  that  by  the  time 
this  bill  actually  raises  revenue  we  will  have 
spent  the  revenues  several  times  over.  In  ad- 
dition, I  am  deeply  concemed  about  the  prece- 
dent being  set  by  redesignating  S500  million  of 
domestic  spending  as  international  spending 
in  order  to  altow  us  to  increase  domestic  ap- 
propriations without  corresponding  spending 
cuts.  I  believe  that  if  we  want  to  increase 
spending  in  one  area,  we  should  make  cor- 
responding spending  cuts,  not  changes  in  ac- 
counting. We  cannot  continue  the  practice  of 
using  accounting  tncks  to  circumvent  the 
budget  rules  or  waive  these  rules  altogether 
when  they  become  inconvenient. 

Mr.  Speaker,  I  hope  that  we  can  defeat  this 
bill  today  so  that  the  budget  tricks  can  be  re- 
moved and  we  can  pass  a  tax  bill  that  lives 
within  our  budgetary  restraints. 

Mr.  OLVER.  Mr.  Speaker,  1  nse  today  in 
support  of  the  provisions  of  H.R.  11  which  will 
help  our  businesses,  our  workers,  and  our 
communities. 

In  particular.  I  am  very  pleased  that  we  are 
extending,  in  some  cases  permanently,  the  ex- 
piring tax  provisions.  1  would  have  preferred 
that  the  tax  credit  tor  research  and  devetop- 
ment have  been  made  permanent,  but  I 
strongly  support  its  extension  for  18  months. 
We  must  increase  investment  in  R&D,  and  this 
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tax  credit  is  one  vital  element  toward  helping 
our  companies  invest  In  the  new  technologies 
which  will  be  the  foundation  of  our  future 
economy. 

Similarly,  I  have  always  been  a  strong  sup- 
porter of  the  tax  credit  for  employer-provided 
educational  assistance.  We  should  do  every- 
thing we  can  to  help  our  workers  get  the  skills 
they  increasingly  need  to  produce  the  finest 
products  in  the  world.  Likewise,  making  the 
targeted  jobs  tax  credit  will  help  both  our 
workers  and  businesses. 

I  also  believe  that  making  permanent  the 
credits  for  low-income  housing,  mortgage  rev- 
enue bonds  and  small  issue  manufacturing 
bonds  will  help  us  address  these  desperate 
needs  in  Massachusetts. 

I  would  also  like  to  express  my  support  tor 
releasing  previously  appropriated,  but  unobli- 
gated, funds  for  the  JOBS  program.  JOBS 
provides  training  and  education  to  help  recipi- 
ents of  Aid  to  Families  with  Dependent  Chil- 
dren get  off  AFDC  and  into  jobs. 

Mr.  Speaker,  this  is  not  a  perfect  bill,  but  I 
believe  that  it  will  do  a  good  deal  to  help  our 
businesses  and  our  communities,  and  I  hope 
that  we  can  use  this  legislation  as  a  starting 
point.  We  must  get  to  work  to  resolve  the 
many  problems  which  are  afflicting  this  coun- 
try. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  11.  This  is  a  strong  job  creation  and 
economic  growth  package  which  should  en- 
courage investment  in  urt>an  and  rural  areas. 
It  includes  a  number  of  important  provisions  to 
help  stimulate  economic  recovery,  put  people 
back  to  work,  and  txx>st  small  business  devel- 
opment. 

H.R.  11  includes  the  text  of  H.R.  3450.  a 
mk;roenterprise  bill  to  enable  welfare  recipi- 
ents to  start  small  businesses.  Microenterprise 
programs  are  an  innovative  way  to  help  the 
poor  work  their  way  out  of  poverty  by  helping 
them  set  up  and  devek>p  their  own  business 
enterprises. 

Given  the  turmoil  in  many  American  com- 
munities, we  need  to  look  for  ways  to  help  the 
poor  help  themselves.  The  microenterprise 
program  will  do  just  that.  By  helping  the  poor 
start  their  own  small  businesses,  they  gain  fi- 
nancial independence  and  security  and  lose 
their  reliance  on  public  assistance.  The  tax- 
payer will  save  in  the  long  term  and  the  com- 
munity will  gain. 

H.R.  11  would  create  50  enterprise  zones  in 
economically  distressed  communities,  provid- 
ing special  tax  breaks  and  other  Federal  aid  to 
attract  businesses  and  revitalize  the  areas. 
The  purpose  of  enterprise  zones  is  to  encour- 
age investment  in  areas  which  have  been  ne- 
glected. 

Half  of  the  50  enterprise  zones  would  be  lo- 
cated in  cities.  The  other  half  would  be  in  rural 
communities.  The  same  tax  benefits  would  be 
available  to  investors  in  both  urban  and  rural 
zones.  This  program  is  designed  to  encourage 
small  businesses  to  locate  or  expand  in  dis- 
tressed communities  and  strengthen  the  eco- 
nomic base  in  these  areas. 

H.R.  1 1  contains  elements  of  the  Weed  and 
Seed  initiative  which  provide  a  framework  for 
coordinated  action  by  the  public,  private,  and 
nonprofit  sectors  to  revitalize  inner  cities  and 
promote  self-sufficiency.  Weed  and  Seed 
would  allow  tx}th  rural  and  urban  enterprise 


zones  to  select  applicable  programs  for  their 
areas  from  a  series  of  five  categories:  Crime 
and  community  policing,  job  training,  edu- 
cation, health  and  nutrition,  and  housing  and 
community  devetopment.  Weed  and  Seed  will 
give  communities  help  so  they  can  best  de- 
cide how  to  meet  their  needs. 

The  bill  includes  other  tax  provisions  which 
are  sound  building  blocks  for  the  economy. 

H.R.  11  allow  real  estate  professionals,  in- 
cluding agents,  to  deduct  losses  on  rental 
property — so-called  passive  losses — against 
other  income  from  real  estate  investments;  ex- 
tends permanently  the  low-income  housing  tax 
credit,  extends  permanently  the  targeted  jobs 
tax  credit,  which  benefits  businesses  that  hire 
certain  disadvantaged  workers;  and  extends 
permanently  the  mortgage  revenue  bond  and 
mortgage  credit  certificate  programs,  which 
allow  State  and  local  governments  to  use  tax- 
exempt  financing  lor  low-income  housing. 

The  bill  also  extends  for  18  months  several 
expiring  tax  breaks;  including  the  research  and 
development  tax  credit,  employer-provided 
educational  assistance,  a  tax  exception  for 
gifts  of  appreciated  property  and  employer- 
provided  legal  services.  The  bill  also  extends 
the  25-percent  deduction  for  health  insurance 
costs  of  the  self-employed  for  6  months. 

H.R.  11  repeals  the  luxury  tax.  While  the 
1990  budget  agreement  included  excise  taxes 
on  luxury  items  for  deficit  reduction  purposes, 
it  is  now  clear  that  the  luxury  tax  will  not  gen- 
erate additional  revenue;  but  actually  result  in 
a  net  loss  to  the  economy.  Repeal  of  the  lux- 
ury tax  is  particularly  Important  to  the  boating 
industry  in  Tennessee.  The  manufacture  and 
sale  of  boats  plays  an  important  role  in  our 
local  economy.  Because  of  the  luxury  tax.  the 
industry  has  suffered.  Repeal  of  the  luxury  tax 
should  go  a  long  way  toward  helping  the  in- 
dustry get  back  on  its  feet. 

H.R.  1 1  also  contains  significant  welfare  re- 
form provisions  to  make  it  easier  for  States  to 
fund  the  welfare-to-work  programs  I  supported 
as  part  of  the  last  major  welfare  overhaul,  the 
1988  Family  Support  Act.  Public  Law  100- 
485. 

Under  that  law.  States  were  required  to  set 
up  education  training  and  work  programs 
called  JOBS  (Job  Opportunities  and  Basic 
Skills]  aimed  at  helping  welfare  recipients 
leave  the  public  rolls.  This  provides  welfare  re- 
cipients with  a  sense  of  responsibility  as  well 
as  the  opportunity  to  gain  valuable  work  skills, 
job  histories  and  job  references.  H.R.  11  in- 
creases the  Federal  match  for  the  JOBS  Pro- 
gram and  includes  a  modified  version  of  the 
administration's  welfare  reform  proposal  to  in- 
crease the  asset  test  for  recipient  families. 

H.R.  1 1  includes  the  Taxpayer  Bill  of  Rights 
Act.  This  is  a  well-balanced  package  of  re- 
forms I  have  long  supported  that  should  pro- 
vide taxpayers  with  additional  protections  and 
safeguards  in  their  dealings  with  the  Internal 
Revenue  Service  (IRS). 

Congress  made  a  good  start  in  1988  when 
the  original  Taxpayer  Bill  of  Rights  was  en- 
acted into  law.  But  it  is  evident  that  more 
needs  to  be  done  because  of  problems  tax- 
payers continue  to  have  under  the  current 
Federal  tax  system.  I  hope  these  reform  provi- 
sions will  move  us  closer  to  the  objective  of 
developing  a  level  playing  field  between  tax- 
payers and  the  IRS. 
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I  urge  passage  of  H.R.  11. 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  to  support 
the  enterprise  zone  legislation  that  we  have 
before  us  today.  The  riots  in  Los  Angeles 
brought  long  overdue  attention  to  the  condi- 
tions in  our  inner  cities  in  this  country.  They 
have  been  seriously  neglected  with  terrible 
consequences.  But.  while  we  focus  on  the 
problems  of  the  largest  cities,  we  should  not 
lose  sight  of  the  equally  desperate  situation  in 
many  of  our  smaller  cities.  As  we  consider  en- 
terprise zone  legislation.  I  urge  my  colleagues 
to  consider  the  desperate  problems  faced  by 
many  of  our  small  cities. 

For  the  first  time  since  the  Great  Depres- 
sion, the  Commonwealth  of  Massachusetts 
declared  one  of  its  cities  in  receivership  in 
1990.  Chelsea.  MA  has  only  28.000  residents 
but  It  faces  all  of  the  same  difficulties  of  our 
largest  cities. 

Chelsea's  tax  base  has  declined  while  the 
demand  on  its  public  services  has  soared  with 
unemployment  and  Increased  poverty.  It  has 
one  of  the  highest  perceqtages  of  public  hous- 
ing of  any  city  in  the  N^on.  Chelsea  is  also 
one  of  the  most  racially  (diverse  cities  of  Mas- 
sachusetts. ' 

Because  of  its  size  and  economic  distress, 
nearly  all  of  Chelsea's  citizens  live  in  areas 
which  would  qualify  for  enterprise  zone  treat- 
ment. It  would  be  ironic  if  we  adopted  legisla- 
tion which  allows  enterprise  zones  for  large 
cities — with  their  broad  resource  base — but 
excludes  smaller  ones  like  Chelsea  in  which 
almost  the  entire  city  is  in  economic  distress. 

Since  being  placed  in  receivership  2  years 
ago  with  a  $10  million  deficit  in  a  $40  million 
budget,  Chelsea  has  made  dramatic  progress. 
This  month  receiver  Jim  Cariin  has  been  able 
to  propose  a  balanced  budget  for  the  coming 
fiscal  year.  But  cities  like  Chelsea  need  long- 
term  reinvestment  by  the  private  sector  to  cre- 
ate jobs  and  rebuild  an  aging  infrastructure. 
The  enterprise  proposal  being  considered  by 
the  House  today  provides  incentives  to  bring 
jobs  back  into  these  areas  and  enables  people 
to  improve  their  own  lives  and  that  of  their 
community. 

I  am  pleased  that  the  legislation  before  us 
today  will  enable  small  cities  like  Chelsea  to 
qualify  as  enterprise  zones  on  their  own  or  in 
partnership  with  other  cities,  and  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  11,  and  to  say  that  I 
am  relieved  that  the  President  was  finally  will- 
ing to  work  with  Congress  to  craft  a  workable 
first  step  in  rebuilding  American  cities.  I  thank 
our  Democratic  leadership,  Mr.  Foley  and  Mr. 
Gephardt  in  particular,  for  bringing  this  bill  to 
the  floor  expeditiously. 

I  am  particularly  pleased  that  my  legislation 
on  child  support  collections  and  reporting  has 
been  included  in  the  package,  and  thank  my 
colleague  from  Texas,  Mr.  Andrews,  for  his 
leadership  on  this  issue.  The  provision,  which 
will  require  credit  reporting  agencies  to  publish 
unpaid  child  support  debts  on  consumer  credit 
reports  is  a  simple  but  highly  effective  method 
of  increasing  child  support  payment  rates.  The 
Association  for  Children  for  the  Enforcement 
of  Support  estimates  that  collection  rates  in 
States  who  use  this  tool  have  seen  collection 
rates  soar  by  20  percent. 

The  time  has  come  to  get  tough  on  the 
deadbeat  dads  who  skip  out  on  their  respon- 
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sibilities  to  their  tamllles.  This  provision  will 
make  a  meaningful  contribution  to  easing  the 
poverty  and  suffering  for  many  poor  women 
and  children  in  this  country.  I  applaud  the  con- 
ferees for  including  it  in  H.R.  11.  I  urge  my 
colleagues  to  support  this  much-needed  bill. 

Mr.  FORD  of  (Michigan.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  H.R.  11.  Before  I  get 
into  my  problems  with  the  substance  of  the 
measure,  let  me  say  that  I  vigorously  oppose 
the  manner  under  which  the  bill  is  being 
brought  up. 

By  considering  H.R.  11  under  suspension  of 
the  rules,  we  will  not  have  an  opportunity  to 
deal  with  the  Federal  Express  issue — a  union 
buster  which  will  lead  to  discrimination  in  the 
allocation  of  pension  benefits  by  pilots'  em- 
ployers. And  in  this  forum,  we  are  also  denied 
an  opportunity  to  address  the  writeoff  of  intan- 
gible assets — a  blatant  taxpayer  subsidy  for 
corporate  raiders. 

Mr.  Speaker,  at  a  time  when  we  should  be 
moving  forward  to  help  the  poor  and  unem- 
ployed throughout  the  Nation,  this  bill,  at  best, 
will  help  just  a  chosen  few  in  a  handful  of 
cities. 

The  focus  of  this  enterprise  zone  legislation 
«  all  wrong.  What  was  intended  to  reach  poor 
and  unemployed  people  in  this  Nation's  cities 
has  been  converted  to  yet  another  bundle  of 
tax  cuts  for  enterprising  fat  cats.  This  bill  cre- 
ates tax  breaks  we  cannot  afford  for  people 
who  need  them  the  least. 

This  enterprise  zone  legislation  is  nothing 
more  than  a  continuation  of  the  Reaganomics 
of  the  1980's— shoveling  tax  breaks  onto  the 
wealthy  in  hopes  of  seeing  the  benefits  trickle 
down  onto  the  real  people  in  need.  Enterprise 
zones  will  not  aeate  jobs.  They  will  simply 
shift  jobs  from  one  depressed  area  to  another. 
The  proposed  zones  will  not  solve  the  prob- 
lems of  urban  blight  nor  the  desperate  need 
for  employment  in  inner  cities.  It  is  just  the 
wrong  way  to  go. 

Mr.  Speaker,  I  recognize  that  there  are 
some  very  valuable  elements  which  have 
been  included  in  this  package:  Repealing  the 
excise  lax  on  boats,  extending  employer-pro- 
vided educatkjnal  assistance,  extending  the 
self-employed  health  deduction,  making  per- 
manent the  targeted  jobs  tax  credit  and  the 
low-income  housing  tax  credit,  and  making 
permanent  the  authority  of  States  and  local- 
ities to  issue  mortgage  revenue  bonds.  But 
these  good  elements  are  far  outweighed  by 
the  special  interest  tax  breaks  in  the  bill. 

The  lion's  share  of  relief  in  this  bill  is  in  the 
form  of  tax  benefits  to  individuals  and  busi- 
nesses— tonuses  for  those  who  can  afford  to 
get  their  high-paid  lobbyists  to  Capitol  Hill. 

At  a  time  when  this  Nation's  cities  are  hem- 
orrhaging, when  unemployment  continues  to 
rise,  and  when  the  American  people  are  hurt- 
ing, this  tax  giveaway  and  Band-Aid  approach 
to  relief  is  tragic.  I  urge  my  colleagues  to  join 
me  in  opposing  H.R.  1 1 . 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  11,  the  Revenue  Act  of 
1992.  Today's  passage  of  H.R.  11  marks  a 
nearly  final  chapter  in  a  long  and  tragic  story 
that  has  decimated  our  economy  and  threat- 
ened the  livelihood  of  thousands  of  families 
throughout  the  Nation. 

This  bill  repeals  the  luxury  tax  on  boats  and 
jewelry,  which  were  included  in  the  so-called 


deficit  reduction  bill  passed  in  1990.  As  we  all 
know,  this  bill  badly  failed  to  meet  its  objec- 
tives as  we  have  seen  a  doubling  of  the  deficit 
since  the  bill's  passage. 

Mr.  Speaker,  on  January  1,  1991,  the  jew- 
elry and  boating  luxury  taxes  took  effect. 
Since  that  fateful  day,  we  have  witnessed 
thousands  upon  thousands  of  workers  being 
thrown  out  into  the  street  without  a  job  from 
what  were  once  two  of  this  Nation's — and  in- 
deed my  State  of  Rhode  Island's — most  proud 
and  productive  industries. 

Instead  of  penalizing  the  wealthy  and  raising 
revenue  as  we  were  promised,  these  luxury 
taxes  only  served  to  damage  the  livelihood  of 
uniquely  skilled  boating  and  jewelry  craftsmen 
who  have  contnbuted  so  much  to  our  econ- 
omy and  to  our  heritage.  The  wealthy,  on  the 
other  hand,  simply  found  other  ways  of  spend- 
ing their  money,  such  as  purchasing  tx)ats 
and  jewelry  abroad. 

In  fact,  a  total  of  2,000  out  of  Rhode  Is- 
land's 4,000  boatbuilding  employees  lost  their 
jobs  due  to  the  luxury  lx)at  tax.  These  jobs 
averaged  about  S12  per  hour.  Additionally,  this 
tax  forced  the  closure  of  Pearson  Yachts,  a 
nationally  known  txjatbuilder  in  my  hometown 
of  Portsmouth,  Rl. 

Those  of  us  who  have  worked  long  and 
hard  to  pass  legislation  to  repeal  these  taxes 
know  that  18-plus  months  of  damage  will  be 
difficult  to  repair.  A  stand-alone  repeal  bill 
shoukj  have  been  on  this  floor  long,  long  ago. 

I  commend  all  of  my  colleagues,  Republican 
and  Democrat,  who  I  have  worked  with  to  re- 
store viability  of  our  jewelry  and  boating  indus- 
tries. Next  time,  let's  hope  that  Congress 
thinks  first  beiote  enacting  such  damaging  leg- 
islation as  the  luxury  taxes. 

Mr.  COYNE.  Mr.  Speaker,  I  rise  in  support 
of  this  legislation  and  want  to  note  in  partrcular 
the  fact  that  this  bill  would  permanently  extend 
the  small  issue  Industrial  Devetopment  Bonds 
Program. 

I  introduced  legislation  to  extend  the  IDB 
Program  at  the  beginning  of  this  Congress 
which  has  been  cosponsored  by  over  230 
Members  of  the  House.  Members  of  the 
House  know  that  industrial  devetopment  txjnds 
and  small  issue  Aggie  bonds  create  jobs  in 
their  own  district  and  in  areas  large  and  smaH 
across  the  United  States. 

The  Industrial  Devetopment  Bond  Program 
is  the  only  Federal  program  promoting  the 
growth  and  expansion  of  small  manufacturers 
available  to  State  and  local  governments.  The 
result  has  been  to  enhance  the  international 
competitive  position  of  U.S.  manufactunng  and 
to  preserve  American  jobs  that  might  have 
been  lost  to  foreign  manufacturing  facilities. 

IDB's  play  a  critical  role  in  providing  the 
good  paying  manufacturing  jobs  that  allow 
U.S.  workers  to  support  their  families  and  pay 
taxes.  Between  1987  and  1990,  IDB's  annu- 
ally have  created  an  estimated  59,000  new 
manufacturing  jobs  and  facilitated  the  retention 
of  73,000  jobs  through  the  financing  of  roughly 
1,100  projects  (based  on  a  1989  volume  of 
$3,227  billion). 

Industrial  development  bonds  are  used 
throughout  the  United  States  to  achieve  the 
goals  set  by  this  committee.  Only  the  mort- 
gage revenue  bond  program  represents  a 
larger  proportion  of  State  and  local  t)ond  activ- 
ity. At  a  time  when  total  manufactunng  em- 


17723 

ployment  has  declined  over  the  past  decade, 
the  number  of  workers  in  smaller  plants  (those 
with  fewer  than  250  employees)  has  actually 
grown  by  over  500,000. 

Since  1986,  the  Ways  and  Means  Commit- 
tee has  regularly  voted  to  extend  temporarily 
the  qualified  small  issue  IDB  Program.  Unfor- 
tunately, the  threat  of  periodic  sunsets  has 
limited  the  ability  of  State  and  local  govern- 
ments to  utilize  this  program  in  the  most  effec- 
tive manner.  Still,  small  issue  IDB's  continue 
to  play  a  central  role  in  the  economk;  devetop- 
ment strategies  of  most  U.S.  State  and  local 
governments  even  with  this  limitation. 

The  important  national  economk;  role  played 
by  IDB's  is  one  reason  why  the  House  has 
historically  given  its  strong  support  to  exten- 
sion of  the  Industrial  Development  Bond  Pro- 
gram. Industrial  development  bonds  have  kept 
open  firms  that  might  have  closed  or  gone 
overseas,  and  have  created  in  my  own  State 
of  Pennsylvania  over  7,800  new  manufactur- 
ing jobs  and  preserved  another  15,725  jobs 
that  would  have  been  lost  tjetween  1987  and 
1990. 

Passage  of  the  bill  reported  by  the  Ways 
and  Means  Committee  will  finally  provide  a 
permanent  extension  of  the  small  issue  IDB 
Program.  Support  for  this  bill  will  remove  the 
uncertainty  over  sunsets  and  permit  small 
firms  in  every  congressional  district  to  expand 
and  retain  good-paying  jobs. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  bill  and  support  permanent  extenston 
of  small  issue  industrial  devetopment  borufs. 

Mr.  CONYERS.  Mr.  Speaker,  I  ask  unani- 
mous support  to  revise  and  extend  my  re- 
marks. 

Mr.  Speaker,  I  support  this  legislation  with  a 
great  deal  of  reservation.  I  appreaate  the  ef- 
fort of  the  majority  leader  to  do  the  best  he 
could  against  an  administratton  more  intent  on 
lining  the  pockets  of  the  rich  than  in  lending  a 
helping  hand  to  the  poor. 

We  started  this  process  in  response  to  a  re- 
bellion in  Los  Angeles.  We've  ended  it  with  a 
windfall  for  corporate  America  and  a  whimper 
from  the  Congress.  It's  very  painful  for  me  to 
vote  "yes"  for  legislation  that  provides  $2  in 
tax  breaks  for  the  rich  for  every  Si  it  spends 
on  the  people  most  in  need. 

It's  a  sad  day  for  this  txxly  when  in  order  to 
get  S5(K)  millton  more  in  spending  a  year  lor 
our  cities  we  have  to  repeal  the  luxury  tax, 
modify  the  passive  loss  provision  which  will 
promote  a  new  round  of  real  estate  specula- 
tion, and  allow  corporate  tax  writeoffs  for  so- 
called  good  will.  Good  will  for  business  will 
create  bad  will  with  workers  and  lead  to  a  new 
wave  of  corporate  mergers. 

Perhaps  the  biggest  affront  in  this  measure 
is  the  not-too-thinly  veiled  attempt  at  unton 
busting  at  Federal  Express. 

Mr.  Speaker,  you  can't  get  blood  from  a  tur- 
nip. I  know  what  is  possible  with  this  Presi- 
dent. Therefore,  notwithstanding  these  odious 
provisions,  I  will  vote  for  the  measure. 

Mr.  ARMEY.  Mr.  Speaker,  the  1990  budget 
agreement  was  harmful  to  the  economy  in 
many  ways,  but  perhaps  the  most  nottoeable 
provision  is  the  luxury  tax  that  was  intended  to 
soak  the  rich. 

This  excise  tax  zeroed  in  on  five  industries 
and  targeted  them  for  destruction  with  the  pre- 
cision of  a  smart  bomb.  The  American  workers 
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who  build,  sell,  and  service  expensive  cars, 
boats,  planes,  furs,  and  jewelry  never  had  a 
chance. 

Several  of  our  colleagues  deserve  special 
praise  for  getting  into  the  battle  early  and 
fighting  consistently  to  repeal  these  job-killing 
taxes. 

Early  last  year  Olympia  Snowe  opposed  a 
bill  to  repeal  the  tax  on  boats,  and  also  joined 
with  Senator  Connie  Mack  to  produce  a  Joint 
Economic  Committee  minority  report  on  the 
negative  effects  of  these  painful  taxes. 

Dick  Nichols  of  Kansas  sponsored  a  bill  to 
repeal  all  five  of  these  taxes,  and  also  worked 
diligently  with  Representative  Billy  Tauzin 
and  myself  to  put  together  a  bipartisan  coali- 
tion to  totally  eliminate  the  luxury  taxes. 

And  of  course  Clay  Shaw  of  Florida  who 
fought  long  and  hard  on  the  Ways  and  Means 
Committee  to  repeal  the  luxury  taxes. 

It  is  time  to  repeal  these  taxes  and  allow  the 
American  workers  in  these  industries  go  back 
to  work  building  boats  and  planes  and  selling 
cars,  furs,  and  jewelry. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  opposi- 
tbn  to  H.R.  11,  the  Revenue  Act  of  1992.  Due 
to  the  restrictive  nature  of  today's  floor  debate, 
critical  amendments  were  prohibited  from 
being  offered  and,  therefore,  I  must  oppose 
this  legislation. 

One  instance  in  particular:  I  had  planned  to 
offer  an  amendment  to  strike  the  provision  in 
H.R.  1 1  which  removes  the  collective  bargain- 
ing condition  from  the  airline  pilot  pension  plan 
exemption  regarding  the  nondiscriminatk>n 
rules  of  ERISA. 

This  provision  cleariy  assists  one  individual 
company's  attempt  to  undermine  the  union  or- 
ganizing efforts  of  its  pilots  and  the  full  House 
shouW  have  the  opportunity  to  remove  it  from 
this  legislation. 

Under  current  law,  airiine  pitot  pension  plans 
are  exempt  from  the  nondiscrimination  rules  of 
ERISA  if,  and  only,  the  plans  are  negotiated  in 
bona  fide  collective  bargaining. 

The  inclusion  of  a  provision  to  remove  the 
collective  bargaining  condition,  thus  broaden- 
ing the  exemption  to  include  all  airline  pilots 
regardless  of  whether  or  not  they  are  orga- 
nized, violates  the  principle  that  Congress 
should  not  intervene  on  behalf  of  one  particu- 
lar side  in  a  labor-management  dispute  or  a 
legitimate  organizing  effort. 

Mr.  Speaker,  nonunionized  workers  have  no 
comparable  process  to  ensure  that  they  re- 
ceive fair  treatment.  For  this  very  reason,  a 
variety  of  laws,  including  the  Internal  Revenue 
Code,  contain  minimum  standards  to  ensure 
fair  treatment  of  wor1<ers. 

Currently,  the  Internal  Revenue  Code  re- 
quires noncollectively  bargained  pension 
plans,  including  nonunion  airline  pilot  plans,  to 
meet  certain  nondiscrimination  rules  to  prevent 
discrimination  against  workers  who  are  not 
highly  compensated.  This  type  of  protection  is 
crucial. 

Furthering  this  argument  is  the  fact  that  only 
one  airiine.  Federal  Express,  is  actively  pursu- 
ing this  type  of  exemption  for  its  pilots.  It  is 
clear  that  their  motive  is  not  wholly  selfless, 
but  rather  a  demonstration  to  their  company 
pilots  that  there  is  nothing  to  be  gained  from 
organizing  a  union  to  improve  their  pension 
plan  because  the  Congress  will  change  the 
law. 


And  Mr.  Speaker,  let  me  be  very  clear:  This 
is  not  a  quarrel  with  the  Federal  Express  Co. 
I  personally  have  great  admiration  for  the 
company's  success.  In  fact,  I  was  the  author 
of  the  provision  which  lifted  the  7,500  pound 
weight  limitation  on  air  freight;  action  which  ef- 
fectively allowed  the  Federal  Express  Co.  to 
compete  in  a  deregulated  environment. 

Mr.  Speaker,  the  provision  in  H.R.  11  is  the 
very  same  provision  which  engendered  signifi- 
cant controversy  as  part  of  the  previously  ve- 
toed bill,  H.R.  4210. 

You  may  recall  that  a  letter  signed  by  44  of 
our  Democratic  colleagues  expressed  such 
strong  opposition  to  this  provision  that  we 
were  willing  to  vote  against  the  conference  re- 
port on  H.R.  4210. 

It  was  only  after  receiving  assurances  from 
Members  of  the  House  Democratic  leadership 
that  they  would  oppose  this  type  of  provision 
in  future  Democratic-authored  tax  measures 
that  I  relented  and  voted  for  the  bill  while  urg- 
ing my  colleagues  to  do  the  same.  These  as- 
surances make  the  current  restricted  frame- 
wori<  all  the  more  frustrating. 

Mr.  Speaker,  there  are  provisions  in  this  bill 
that  I  support  which  I  believe  would  help  to  re- 
build our  economy,  provide  jobs,  and  help  to 
reinvigorate  the  U.S.  Industrial  and  education 
infrastructures. 

I  want  the  record  to  show  that  I  support  the 
provisions  in  the  bill  that  make  permanent  four 
of  the  expiring  tax  provisions  including  the 
low-income  housing  tax  credit,  the  targeted 
jobs  tax  credit,  mortgage  revenue  bonds,  and 
small  issue  development  txinds. 

I  aslo  support  the  extension  of  the  expiring 
tax  credits  such  as  the  R&D  tax  credit  and  the 
section  127  exclusion  for  employer-provided 
education  benefits. 

Finally,  I  support  the  repeal  of  the  luxury  tax 
on  boats,  airplanes,  jewelry,  and  furs,  with  in- 
dexation of  the  threshold  for  automobiles.  This 
tax  was  misguided  and  has  caused  unaccept- 
able job  loss  across  the  Nation. 

It  is  my  hope  that  the  misguided  provision  in 
this  bill  that  provides  for  the  amortization  of  in- 
tangible assets  over  a  period  of  14  years  will 
be  fixed  during  the  conference  on  this  bill. 
This  provision  will  act  as  a  20-percent  sales 
tax  on  high-technology  investments  and  will 
undermine  the  efforts  of  high  technology  com- 
panies to  commercialize  new  technology, 
which  is  vital  in  this  competitive  information 
age. 

Mr  Speaker,  we  must  resist  every  attempt 
to  use  the  Congress  as  a  tool  to  thwart  the  le- 
gitimate efforts  of  employees  to  organize  and 
thus,  I  must  oppose  this  legislation. 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  11,  legislation  that  will  imple- 
ment substantive  urban  aid  programs  to  assist 
our  Nation's  beleaguered  cities. 

The  violence  that  overtook  south  central  Los 
Angeles  last  May  was  only  the  most  dramatic 
indicator  of  the  despair  that  has  accumulated 
in  our  Nation's  cities  after  more  than  a  decade 
of  neglect  from  Washington.  Those  of  us  who 
live  amid  the  poverty,  poor  health,  unemploy- 
ment, crime,  and  drug  abuse  that  is  so  preva- 
lent in  parts  of  all  of  our  great  cities  know  from 
daily  experience  how  badly  our  Nation's 
wounds  have  festered. 

Mr.  Speaker,  at  long  last  we  have  before  us 
in  H.R.  11  legislation  to  comprehensively  ad- 


dress the  myriad  problems  that  have  contrib- 
uted to  a  cycle  of  decline  in  our  cities. 

The  centerpiece  of  this  legislation  is  the  ex- 
tension of  an  array  of  important  tax  benefits  to 
businesses  that  locate  in  and  employ  the  resi- 
dents of  25  areas  designated  as  urban  enter- 
pnse  zones.  By  giving  employers  valuable  in- 
centives to  invest  in  distressed  areas,  this  leg- 
islation will  help  set  the  designated  zones  on 
a  path  toward  revitalization  and  renewal. 

Some  have  said  that  this  legislation  is  inad- 
equate because  it  designates  only  25  urban 
enterprises  zones,  while  many  dozens  of 
urban  areas  are  in  equally  dire  need  of  this 
assistance.  I  agree  with  this  criticism.  My  col- 
leagues are  correct;  this  in  itself  is  not 
enough — but  it  is  a  very  important  first  step. 

Mr.  Speaker,  I  believe  that  as  the  benefits 
and  ultimate  cost-effectiveness  of  enterprise 
zones  become  apparent,  we  will  be  ready, 
willing,  and  able  to  replicate  this  program  to 
other  distressed  urban  areas  within  a  short  pe- 
riod of  time. 

I  fully  support  this  important  legislation. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  11,  the  Revenue  Act  of  1992. 

Mr.  Speaker,  the  unemployment  figures  re- 
leased this  morning  should  be  of  grave  con- 
cern to  all  of  us.  For  too  long.  Congress  has 
delayed  passage  of  a  progrowth  tax  package 
which  would  help  stimulate  the  economy  and 
create  new  jobs  (or  those  Americans  who 
need  them. 

I  am  pleased  to  see  that  Congress  has  de- 
cided to  put  aside  politics  as  usual  to  produce 
legislation  that  will  help  the  American  people, 
especially  those  in  our  depressed  urban  cen- 
ters. 

By  creating  targeted  enterprise  zones,  this 
measure  will  provide  needed  jobs  for  many  of 
our  urban  areas.  Its  partial  tax  break  on  cap- 
ital gains  should  give  businesses  incentives  to 
invest  in  our  inner  cities  and  employ  many  of 
the  poor  who  want  to  get  off  the  welfare  rolls 
and  into  the  labor  force. 

While  I  would  rather  see  the  complete  elimi- 
nation of  taxes  on  capital  gains  in  these  areas, 
I  believe  that  this  bill  represents  a  good  start 
in  the  right  direction. 

In  addition,  I  am  delighted  to  see  Congress 
provide  funding  for  the  President's  Weed  and 
Seed  Program. 

This  program,  which  coordinates  law  en- 
forcement, community  policing,  and  social 
services  efforts  at  the  Federal,  State,  and  local 
levels,  has  been  tremendously  successful  in 
pilot  programs  across  the  country  and  prom- 
ises to  be  a  very  effective  tool  in  cleaning  up 
and  revitalizing  the  hardest  hit  neighborhoods 
in  the  country. 

This  bill  also  includes  a  number  of  important 
tax  proviskjns  that  will  move  us  toward  an 
economic  recovery  more  quickly. 

For  example,  by  reinstating  the  passive  loss 
deduction  for  real  estate  professionals,  this  bill 
will  restore  the  attractiveness  of  real  estate  in- 
vestment, txjost  currently  low  market  prices, 
increase  construction  jobs,  and  make  low-in- 
come housing  more  available. 

In  addition,  H.R.  11  repeals  the  luxury  tax 
adopted  in  1990,  which  has  virtually  destroyed 
a  number  of  industries,  throwing  thousands  of 
people  out  of  work  and  losing  millions  of  dol- 
lars in  tax  revenue  from  those  now-unem- 
ployed workers.  I  strongly  applaud  the  repeal 
of  luxury  taxes  in  this  bill. 
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I  am  also  pleased  to  see  that  this  bill  in- 
cludes the  so-called  tax  extenders  which  are 
critical  to  economic  recovery.  The  targeted 
jobs  tax  credit  helps  millions  ol  disadvantaged 
workers — especially  people  with  disabilities — 
obtain  employment.  Mortgage  revenue  and  in- 
dustrial development  bonds  encourage  much- 
needed,  long-term,  productive  investment. 
These  and  the  other  nine  tax  extender  meas- 
ures are  urgently  needed  to  increase  produc- 
tivity, investment,  and  jobs. 

As  many  of  my  colleagues  have  said  before 
me,  the  bill  has  a  number  of  provisions  that 
must  be  corrected  before  this  legislation  is  en- 
acted, and  I  trust  these  will  be  addressed  in 
conference.  But  the  overall  bill  will  be  of  great 
benefit  to  the  economy  and  I  urge  its  imme- 
diate passage. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  11.  the  Revenue  Act  of  1992.  This  bill 
repeals  the  ill-conceived  luxury  tax  on  kroats 
and  other  products,  extends  some  of  our  most 
important  economic  growth  incentive  pro- 
grams, relaxes  the  current  real  estate  passive 
loss  restrictions,  and  several  other  provisions 
that  will  help  to  rejuvenate  our  economy. 

The  luxury  tax  on  boats  has  been  a  disaster 
from  day  one.  I  have  seen  companies  whose 
top  quality  products  and  reputatkins  made 
them  successful  for  decades  brought  to  their 
knees  by  the  imposition  of  this  tax  In  the  mid- 
dle of  a  recession.  This  tax  lost  money  be- 
cause workers  who  could  have  been  earning 
money  and  paying  taxes  lost  their  jobs  and 
collected  unemployment. 

Housing  and  real  estate  have  led  our  econ- 
omy out  of  past  recessions,  and  H.R.  11  pro- 
vides some  tools  to  help  those  sectors  do  it 
again.  First,  It  relaxes  the  real  estate  passive 
loss  restrictions  imposed  by  the  Tax  Reform 
Act  of  1986.  These  restrictions  were  too  harsh 
and  were  not  phased  in  slowly  enough  to 
allow  the  industry  to  adjust.  The  bill  also  per- 
manently extends  the  low-income  housing  tax 
credit  and  the  tax  exemption  for  mortgage  rev- 
enue bonds,  two  proven  real  estate  incentives. 

The  bill  will  also  help  create  jobs  in  other 
areas.  The  expiring  targeted  jobs  fax  credit 
and  the  exemption  for  small  issue  industrial 
development  bonds  will  be  permanently  ex- 
tended, and  the  alternative  minimum  tax 
[AMT|  depreciation  schedule  is  accelerated  to 
lower  the  costs  of  capital  for  businesses. 

Finally,  this  bill  also  includes  enterprise 
zone  incentives  for  50  of  our  poorest  rural  and 
urt)an  areas.  These  incentives  include  wage 
credits,  a  capital  gains  reduction  for  long-term 
investment,  increased  initial  depreciation  al- 
lowances, deductions  for  investing  in  enter- 
prise zone  businesses,  and  other  incentives. 
While  we  have  to  be  careful  that  these  incen- 
tives actually  create  new  jobs  and  do  not 
merely  shift  employment  from  one  area  to  an- 
other, I  believe  that  the  zones  are  an  ap- 
proach worth  trying. 

There  are  some  provisions  in  the  bill  that 
are  of  questionable  value  and  I  would  not  sup- 
port them  on  a  separate  vote.  But,  on  balance, 
it  is  a  good  bill  and  worthy  of  our  support. 

Mr.  HOAGLAND.  Mr.  Speaker,  as  we  de- 
bate today  H.R.  11,  the  Revenue  Act  of  1992, 
I  want  to  thank  the  leadership  of  the  House 
and  the  President  for  putting  together  a  bill 
that  will  address  some  inner  cities  and  dis- 
tressed rural  areas. 


Enterprise  zones  can  help  areas  like  South 
Omaha  and  North  Omaha  in  my  district.  Many 
Omaha  citizens  need  improved  schools  that 
will  stimulate  the  interest  of  their  youngsters  to 
stick  with  it,  to  complete  their  high  school  edu- 
cation, and  to  have  the  skills  to  go  into  the 
work  force.  They  need  good  jobs  and  to  know 
that  the  jobs  are  out  there,  new  housing  and 
a  sense  of  community.  They  need  hope  for 
the  future. 

Without  a  sense  of  opportunity,  people 
begin  to  lose  hope.  When  people  lose  hope, 
they  tose  confidence  in  themselves.  They  see 
no  prospects  of  working  their  way  up,  and 
they  stop  trying.  Investors  lose  confidence 
when  communities  decay.  They  decide  to  put 
the.  new  grocery  store,  bank,  or  manufacturing 
plant  in  another  part  of  town  rather  than  take 
a  risk. 

Where  there  is  little  hope,  little  work,  poor 
education  and  poor  health  care,  some  people 
turn  to  drugs.  In  spite  of  the  tjest  efforts  of 
many  community  leaders,  some  Omahans 
have  become  victims  of  the  drug  epidemic; 
others  have  become  guilty  of  spreading  the 
drugs  and  violence.  I  know  the  people  In 
Omaha  want  to  fight  back  against  this  epi- 
demic— more  than  300  people  came  to  a  town 
hall  meeting  last  year  to  show  their  concern 
at>out  the  crime  and  drug  problem.  Groups  like 
MAD  DADS  are  trying  to  fight  the  drug  prob- 
lem by  acting  as  positive  role  models  for  at- 
risk  youth.  But  the  war  on  drugs  will  always  be 
an  uphill  fight  until  we  can  break  the  cycle  of 
unemployment,  underemployment,  and  hope- 
lessness which  ravages  these  communities. 

It's  time  we  made  a  serious  effort  to  help 
break  the  cycles  of  poverty  and  depression 
that  plague  distressed  areas.  This  bill  is  a  step 
in  that  direction.  The  bill  before  us  today 
would  authorize  HUD  to  select  25  cities  as 
urban  enterprise  zones  and  authorize  the  Sec- 
retary of  Agriculture  to  select  25  regions  as 
rural  enterprise  zones.  In  addition,  the  enter- 
prise community  block  grants  in  the  bill  are  in- 
tended to  attack  a  range  of  problems,  from 
health  and  nutrition  deficiencies,  lack  of  job 
training  and  educatwnal  opportunities,  poor 
housing,  and  crime.  The  tax  provisions,  espe- 
cially the  wage  credit,  can  help  create  jobs  for 
residents  of  the  designated  zones. 

Let  me  give  a  concrete  example  of  how 
these  programs  can  work  in  my  district.  There 
are  several  vacant  and  abandoned  buikJings  in 
South  Omaha  and  in  North  Omaha.  Investors 
are  reluctant  to  develop  the  areas  because 
they  seem  risky.  The  current  treatment  of  pas- 
sive losses  discourages  such  development  ef- 
forts. This  bill  would  create  additional  incen- 
tives to  develop  a  distressed  area,  by  chang- 
ing passive  loss  treatment.  Businesses  would 
be  encouraged  to  invest  in  the  zone  through 
investment  incentives  such  as  increased 
expensing  and  capital  gains  tax  reduction. 
Residents  can  be  better  able  to  take  advan- 
tage of  these  opportunities  with  the  help  of  job 
training  programs.  The  wage  credit  encour- 
ages hiring  residents  of  the  zone.  The  grants 
would  help  attack  the  crime  problem,  improv- 
ing the  quality  of  life  for  the  residents  as  well 
as  providing  a  more  secure  investment  cli- 
mate. All  of  these  working  together  can  offer 
the  hope  of  a  better  future. 

I  urge  Members  to  support  this  bill.  We  have 
a  chance  to  make  a  difference.  Let's  take  a 
real  step  toward  providing  hope  to  our  cities. 


Mr.  KOLTER.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  H.R.  11  due  to  a  provision  that  would 
amend  the  Federal  Tax  Code  cor>cerning  pen- 
sion plans  for  commercial  pilots.  This  provi- 
sion, Mr.  Speaker,  is  a  pertect  example  of  how 
a  controversial  and  meritless  idea  motivated 
by  a  particular  interest  finds  its  way  into  an 
othenwise  sound  piece  of  legislation. 

This  provision  would  alter  the  tax  code  to 
give  nonunion  pilots  the  same  treatment  as 
union  pilots  under  the  Tax  Code  pension 
rules.  In  a  nutshell,  this  attempt  to  change  the 
Federal  Tax  Code  is  an  effort  to  undermine  or- 
ganized latKtr.  As  things  stand  now,  union 
commercial  pilots  are  exempt  from  discrimina- 
tion testing  in  the  existing  code  for  a  very 
good  reason;  they  can  generally  take  care  of 
themselves  and  have  collective  bargaining 
power.  Therefore,  the  same  rules  don't  n^ed 
to  apply. 

Backers  of  this  change  claim  that  nonunkxi 
emptoyees  are  discriminated  against.  This  ar- 
gument misses  the  point.  If  nonunion  pilots 
are  lumped  in  with  union  pitots,  both  highly 
paid  employees,  the  discrimination  is  against 
the  mechanics,  clerks,  drivers,  and  all  other 
lower  paid  employees.  This  attempted  alter- 
atkjn  would  fundamentally  change  the  intent  of 
the  present  exclusion. 

Let's  be  honest.  This  is  no  more  than  an  at- 
tempt by  certain  aircraft  operators  to  erode  the 
inf)uer>ce  of  its  airiine  unions.  If  we  were  to 
change  the  Federal  Tax  Code  every  time  an 
organized  group;  whether  it  be  bankers,  law- 
yers, environmentalists,  or  whomever,  wanted 
to  gain  leverage  against  a  competitive  interest. 
Congress  would  be  amending  it  every  month. 
Consklered  alone,  this  provisk>n  would  not 
survive  on  its  own  merits. 

H.R.  11,  Mr.  Speaker,  is  supposed  to  be 
about  economic  growth:  stimulating  construc- 
tion, manufacturing,  urban  investment,  job  cre- 
ation, and  education.  This  provisk>n  does 
nothing  to  spur  economic  growth.  In  fact,  it  is 
special  interest  provisions  like  this  that  do 
nothing  but  lengthen  the  odds  that  needed 
legislation  will  be  enacted. 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  express  my  support  for  this  urtjan  aid  pack- 
age and  the  assistance  it  will  bring  to  cities 
like  my  own  Philadelphia. 

I  support  this  bill  because  it  begins,  again, 
to  focus  Federal  attention  on  America's  cities. 

I  support  the  enterprise  zone  concept  be- 
cause it  will  bring  jobs  and  opportunity  and 
hope  to  desperate  city  neighbortioods  across 
America. 

I  support  the  Enterprise  Community  Bktdk 
Grant  Program  because  it  will  help  enterprise 
neightxjrhoods  with  better  health  programs, 
crime-fighting  assistance,  and  t>etter  housing. 

I  support  many  of  the  tax  piograms — like 
the  low-income  housing  tax  credit  and  mort- 
gage revenue  twnds — because  it  will  mean 
more  and  better  housing  in  urban  Amerwa. 

I  support  the  job  assistance  dollars  available 
for  young  adults  because  these  are  the  men 
and  women  who  are  havir^  the  most  trouble 
finding  good  jobs  in  our  cities. 

I  support  the  targeted  jobs  tax  credit  be- 
cause it  means  that  businesspeople  will  again 
begin  hiring  poor  young  men  and  women. 

I  supported  and  worked  hard  for  the  match 
waiver  provision  because  it  will  tum  the  SI  5 
billion  vision  of  last  year's  highway  bill  into 
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new  highways,  improved  mass  transit  sys- 
tems, and  most  importantly,  good  jobs  in  our 
cities.  I  am  disappointed  that  it  was  negotiated 
away. 

This  is  a  good  bill,  however. 

But  we  must  not  consider  this  to  be  the  end 
to  our  flirtation  with  the  American  city.  This  is 
just  the  beginning. 

I  know  I  speak  for  the  urt>an  caucus,  which 
I  chair,  and  its  78  members  in  telling  my  col- 
leagues, the  White  House,  and  America,  that 
we  are  not  going  to  let  you  forget  the  people 
of  our  cities  by  passing  this  legislation.  You 
are  not  going  to  put  cities  back  in  a  file  drawer 
of  dead  issues. 

We  have  much  more  work  to  do. 

We  must  continue  our  fight  for  good  jobs, 
opportunity,  and  promise  for  the  people  who 
live  in  our  cities. 

Mr.  ESPY.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  this  aid  package.  Like  all  compromises, 
it  includes  some  things  I  want  and  some 
things  that  I  don't  want,  and  leaves  out  some 
things  that  I  wanted  very  much. 

In  addition  to  urban  and  rural  enterprise 
zones,  it  extends  the  low-income  housing  tax 
credit,  targeted  jobs  tax  credits,  and  other  im- 
portant extenders.  That's  all  good. 

But  my  primary  concern  is  that  whatever 
package  we  produce  must  pass  the  asset  test. 
We  can  det>ate  capital  gains  tax  breaks,  and 
other  tax  t>enefits,  for  investors,  but  we  need 
to  focus  on  pKjIicies  which  help  people  in  dis- 
tressed areas  who  don't  have  any  capital,  any 
assets,  to  tiegin  with. 

That's  why  I  wanted  an  opportunity  to 
amend  this  bill  and  promote  the  development 
of  empkiyee  stock  ownership  plans  within 
urt>an  and  rural  enterprise  zones.  I  wanted  to 
allow  workers  in  enterprise  zones  to  also  be- 
come owners.  But  I  can't  under  suspension  of 
the  rules. 

By  leaving  out  ESOP's,  this  bill  fails  the 
asset  test.  But  when  it  comes  to  welfare  re- 
form, it  passes. 

It  passes  the  asset  test  by  allowing  States 
to  raise  the  51,000  asset  limit  for  welfare  re- 
cipients up  to  S  10,000  if  money  is  being  saved 
for  education,  to  start  a  microenterprise,  or  to 
purchase  a  home. 

It  requires  States  to  exempt  the  first 
$10,000  of  net  worth  of  a  microenterprise  from 
the  asset  test. 

Lastly,  this  bill  exempts  any  earnings  of  a 
child  who  is  a  student  from  the  resource  test, 
so  a  child  could  work  and  save  for  college 
without  it  counting  against  the  families  income. 

In  this  bill  of  S2.5  billion  in  enterprise  zone 
tax  benefits,  raising  the  asset  limit  to  510,000 
for  welfare  recipients  might  sound  insignificant. 
But  it  IS  very  significant  for  families  on  welfare, 
who  need  savings,  and  assets,  to  move  off 
welfare. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  11,  the  Revenue  Act  of 
1992.  This  is  a  good  bill,  and  contains  some 
changes  in  the  Tax  Code  which  are  long  over- 
due. 

Of  particular  importance  is  the  repeal  of  the 
luxury  excise  tax  on  boats,  effective  January 
1,  1992.  There  are  times  when  we  have  to 
recognize  when  we  have  made  a  mistake,  and 
work  to  remedy  it.  This  is  one  of  those  times. 


While  the  tax  was  ostensibly  aimed  at  hitting 
the  wealthy,  it  sunk  the  boating  industry.  The 
tx)ating  industry,  with  national  sales  down  by 
over  40  percent  in  the  last  year  and  a  half,  is 
in  a  state  of  depression.  Already  reeling  from 
a  national  recession,  the  luxury  tax  was  the 
straw  which  broke  the  camel's  back.  This  re- 
peal is  crucial  in  getting  the  industry  back  on 
track. 

I  am  also  pleased  that  this  bill  will  perma- 
nently extend  the  tax  preference  for  small- 
issue  industrial  development  bonds,  the  tar- 
geted jobs  tax  credit,  the  low-income  housing 
tax  credit,  the  mortgage  revenue  txjnd  tax  ex- 
emption and  other  such  measures. 

These  tax  provisions  are  fundamentals 
which  strengthen  our  economy,  and  encour- 
age the  needed  investments  lor  our  future. 
They  are  cost-effective,  and  have  proven 
themselves  in  practice. 

Continuing  the  tax  exemption  for  industnal 
development  bonds  (IDB)  is  a  particularly  im- 
portant measure.  IDB's  are  an  effective  eco- 
nomic development  tool,  which  leverage  pri- 
vate and  publk;  capital  for  local  development. 
At  a  time  when  Congress  is  looking  for  new 
incentives  to  spur  economic  growth,  we  must 
not  lose  sight  of  an  existing  tool  for  creating 
and  preserving  jobs. 

Similarly,  the  mortgage  revenue  bond  pro- 
gram has  been  crucial  in  helping  single  fami- 
lies buy  their  own  homes.  Aside  from  bolster- 
ing the  construction  industry,  this  provision — 
along  with  the  low-income  housing  tax  credit 
which  will  also  be  extended — provides  a  useful 
social  function  in  facilitating  home  ownership. 

In  an  era  of  limited  Federal  resources,  it  is 
these  types  of  incentives  which  will  prove  to 
be  essential  to  our  future.  They  help  State  and 
local  governments  create  jobs,  provide  hous- 
ing, and  take  care  of  local  needs — all  in  a 
cost-effective  manner.  One  of  the  successes 
of  America's  local  government  has  been  its 
access  to  capital  markets,  which  have  allowed 
local  governments  to  meet  the  needs  of  the 
local  community.  This  measure  maintains  that 
access. 

The  bill  also  includes  provisions  designed  to 
protect  the  rights  of  taxpayers — including  the 
establishing  of  a  taxpayers'  advocate,  prohibit- 
ing the  Treasury  Department  from  issuing  reg- 
ulations that  apply  retroactively,  and  making 
IRS  agents  personally  liable  if  they  are  found 
to  have  acted  capriciously  or  negligently. 

I  am  also  supportive  of  the  the  adopted 
changes  in  the  passive  loss  provisions  which 
allow  real  estate  developers  and  brokers  to 
use  losses  from  rental  real  estate  to  offset 
other  income.  Under  current  law,  taxpayers 
cannot  use  losses  from  rental  real  estate  to 
offset  any  other  types  of  income.  Thus,  a  real 
estate  professional  cannot  offset  legitimate 
rental  losses  from  other  income.  This  means 
that  real  estate  managers  are  paying  taxes  on 
gross  income  and  not  net  income. 

Anytime  government  policy  disrupts  the  bal- 
ance of  the  market,  there  will  be  a  price  to 
pay.  The  policies  of  the  eariy  1980's  skewed 
economic  decisionmaking.  I  have  long  been 
concerned,  however,  that  Federal  policy  re- 
acted too  strongly  to  this  situation.  The  repeal 
of  the  passive  loss  provisions  in  1986  went 
too  far  and  ended  up  skewing  economic  deci- 
sionmaking in  a  different  direction. 

This  clearly  has  a  negative  impact — and  not 
just  on  the  real  estate  industry;  it's  also  hurting 
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our  financial  industries.  Consequently,  we  will 
not  see  a  significant  economic  rebound  until 
we  see  real  estate  back  on  its  feet,  and  we 
need  to  change  the  passive  loss  provisions  to 
see  that  happen. 

Mr.  Speaker,  this  legislation  is  a  necessary 
step  in  the  right  direction,  and  I  commend  the 
Ways  and  Means  Committee  lor  their  efforts  in 
putting  this  package  together.  I  urge  my  col- 
leagues to  support  this  long  awaited  measure. 

Ms.  SNOWE.  Mr.  Speaker,  last  week,  I  was 
very  pleased  to  see  the  Ways  and  Means 
Committee  include  the  repeal  of  the  luxury  tax 
on  boats  in  its  latest  tax  bill.  This  action  was 
a  very  positive  development  for  Maine's  boat 
building  industry,  at  a  time  when  such  good 
news  is  in  short  supply. 

The  boat  building  industry  in  Maine  has  just 
been  devastated  by  the  boat  tax.  Hundreds  of 
Mainers  have  lost  their  jobs,  and  the  job  secu- 
rity of  the  remaining  employees  at  these  small 
businesses  is  being  seriously  threatened,  as 
long  as  this  ill-fated  tax  remains  in  effect. 

I  have  been  actively  involved  in  numerous, 
bipartisan  efforts  to  repeal  the  10-percent  Fed- 
eral excise  tax  on  t>oats  selling  for  more  than 
5100,000.  I  met  with  a  large  group  of  boat 
txiilders  at  a  town  meeting  in  Ellsworth  last 
April.  At  this  meeting,  those  workers  told  me 
that  the  luxury  tax  on  boats  was  decimating 
Maine's  Ijoat  building  industry,  and  companies 
were  laying  off  highly  skilled,  wor1<ers  due  to 
a  lack  of  orders.  I  publicly  pledged  to  those 
workers  that  I  was  fully  committed  to  doing 
anything,  and  everything,  I  can  do  to  help  re- 
peal this  tax. 

For  example,  last  Apnl,  I  wrote  a  letter  to 
joint  bipartisan  leadership  of  the  House  Ways 
and  Means  Committee  urging  the  committee 
to  hold  public  hearings  to  examine  the  impact 
that  the  tax  is  having  on  the  domestic  boat 
building  industry.  Later  that  month,  I  cospon- 
sored  H.R.  951,  Congressman  Clay  Shaw's 
legislation  to  repeal  the  luxury  tax. 

In  May,  I  introduced  my  own  legislation  re- 
pealing the  luxury  boat  tax.  That  measure, 
H.R.  2487,  also  containing  offset  provisions  to 
ensure  that  its  impact  on  the  Federal  budget 
deficit  would  be  minimized.  In  June,  I  testified 
before  a  Senate  Finance  Subcommittee  in 
support  of  S.  649,  legislation  introduced  by 
Senators  Breaux  and  Chafee  to  repeal  the 
luxury  boat  tax. 

In  July,  along  with  Congressman  DiCK 
Armey  and  Senator  Connie  Mack,  I  jointly  re- 
leased a  Joint  Economic  Committee  [J EC]  re- 
port examining  the  impact  that  the  luxury 
taxes  on  boats,  planes,  and  jewelry  is  having 
on  the  economy.  The  Snowe-Mack  JEC  report 
concluded  that  the  boat  fax  would  cost  the 
Federal  government,  on  a  net  basis,  515  mil- 
lion in  revenues  and  result  in  the  loss  of  7,600 
jobs.  Subsequently,  Congressman  Armey  and 
I  sent  the  Ways  and  Means  Committee  a  copy 
of  Snowe-Mack  report  and  renewed  our  re- 
quest for  a  public  heanng  to  examine  the  im- 
pact the  boat  tax  is  having  on  the  domestic 
tx)at  building  industry. 

In  November,  I  worked  with  several  other 
Republican  colleagues  in  a  successful  effort  to 
get  the  House  Republican  economic  recovery 
package  to  include  provisions  repealing  all  5 
new  luxury  taxes.  This  package  was  pre- 
sented to  President  Bush  by  the  House  minor- 
ity leadership.  The  next  day,  the  President  en- 
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dorsed  the  package  and  urged  the  1 02d  Con- 
gress to  adopt  it.  Unfortunately,  this  request 
was  rejected  by  House  Democratic  leadership. 

This  past  January,  President  Bush  included 
repealing  the  luxury  boat  tax  in  his  fiscal  year 
1993  budget  proposal  to  the  102d  Congress. 
Shortly  thereafter,  I  joined  with  73  other  Mem- 
bers of  the  House  wrote  to  Ways  and  Means 
Committee  Chairman  Rostenkowski  express- 
ing support  for  including  the  repeal  of  the  lux- 
ury tjoat  tax  in  any  economic  growth  package 
that  the  committee  developed  this  year. 

In  March,  the  full  House  of  Representatives 
approved  the  final  conference  committee  re- 
port on  omnibus  tax  legislation,  H.R.  4210.  In- 
cluded in  the  final  version  of  this  bill  were  pro- 
visions that  repealed  the  10-percent  Federal 
excise  tax  on  certain  boats,  airplanes,  furs, 
and  jewelry.  However,  President  Bush  voted 
H.R.  4210,  citing  the  tax  increases  on  upper 
income  individuals  as  the  primary  reason  for 
his  opposition  to  the  bill's  enactment.  The 
House  failed  to  override  the  President's  veto 
on  March  25.  As  such,  the  provisions  in  H.R. 
4210  repealing  the  luxury  tax  on  boats,  unfor- 
tunately, could  not  go  into  effect. 

One  of  the  primary  reasons  I  supported 
H.R.  4210  on  three  separate  occasions  was 
the  fact  that  it  repealed  the  1 0-percent  Federal 
excise  tax  on  boats  costing  more  than 
SI 00,000.  I  voted  in  support  of  the  original 
House  bill,  the  final  bill,  and  in  support  of  over- 
riding the  President's  veto  of  H.R.  4210,  with 
the  goal  of  repealing  the  luxury  boat  tax  as  a 
crucial  provision  that  needed  to  t>e  enacted 
into  law  as  soon  as  possible 

As  the  House  considers  H.R.  11  today,  I 
urge  all  of  my  colleagues,  on  both  sides  of  the 
aisle,  to  support  this  important  bill.  The  prompt 
passage  and  enactment  of  this  bill  is  essential 
to  the  continued  viability  of  our  domestic  b»oat 
building  industry. 

Repealing  the  luxury  tax  on  boats  is  a  long 
overdue  course  of  action.  I  hope  that  the  Con- 
gress will  be  successful  in  its  second  attempt 
to  repeal  a  tax  that  has  not  raised  any  appre- 
ciable revenues  from  the  wealthy,  but  has  in- 
stead put  thousands  of  people  across  the  na- 
tion out  of  work. 

At  a  time  when  the  economy  is  struggling  to 
recover  from  a  recession,  repealing  the  boat 
tax  is  one  good  way  for  the  Congress  to  dem- 
onstrate its  commitment  to  helping  make  this 
recovery  become  a  reality  for  thousands  of 
working  men  and  women  in  the  United  States. 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
rise  in  opposition  to  H.R.  11,  the  Revenue  Act 
of  1992,  which  has  been  falsely  labeled  an 
"urban  aid  package".  It  is  nothing  of  the  sort. 
The  so-called  antipoverty  provisions  of  this  bill 
are  nothing  more  than  a  Potemkin  Village  con- 
structed to  obscure  the  Si 2  billion  in  tax 
breaks  the  bill  offers  wealthy  corporations. 

When  I  first  read  over  the  details  of  this 
package,  I  found  little  in  it  which  was  appeal- 
ing or  compelling,  but  I  was  prepared  to  sup- 
port it  because  it  at  least  offered  something,  a 
few  token  crumbs,  to  address  the  misery  in 
urban  America.  With  this  bill,  as  with  the  High- 
er Education  Act  and  so  many  others  before 
it,  we  are  told  that  we  cannot  do  more  to  ad- 
dress the  needs  of  low-income  families  be- 
cause of  the  massive  budget  deficit.  We  have 
to  take  what  we  can  get. 

But  we  only  seem  to  hear  that  argument  in 
this  body  when  we  are  considering  legislation 
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which  seeks  to  help  powerless  poor  people. 
Only  poor  people  are  toW  they  must  accept 
crumbs.  When  it  considers  any  other  piece  of 
legislation,  this  body  politely  steps  aside  and 
allows  the  rich  and  greedy  to  amble  up  and 
gorge  themselves  at  the  trough  of  the  Federal 
Treasury.  The  most  egregious  and  expensive 
example  of  this,  of  course,  is  the  S&L  bailout, 
but  we  see  examples  of  this  inexcusable  dou- 
ble standard  literally  every  day  this  body 
meets.  Just  a  few  hours  ago  the  House  voted 
down  an  amendment  which  would  have  cut 
3700  million  from  the  S3.5  billion  provided  for 
the  star  wars  program  in  the  Defense  appro- 
priations bill.  There  was  never  much  to  justify 
star  wars  even  at  the  height  of  the  cold  war, 
and  now  with  communism  vanquished  and 
both  the  United  States  and  Russia  speedily 
dismantling  their  nuclear  armaments,  it  is  a 
program  devoid  of  rationale.  And  yet  this  body 
refuses  to  slice  even  a  paltry  amount  from  the 
billions  we  pump  into  this  obsolete  fantasy  of 
the  Pentagon  and  the  military-industrial  com- 
plex. 

Enough  is  enough.  I  am  sick  of  settling  for 
crumbs. 

This  bill  will  do  little  or  nothing  to  fight  pov- 
erty in  Amerk:a.  The  backbone  of  this  bill's  pu- 
tative antipoverty  provisions  is  the  designation 
of  "enterprise  zones"  in  25  urban  and  25  rural 
communities  and  the  provision  of  tax  incen- 
tives to  businesses  which  locate  in  these 
areas.  This  is  a  feeble  and  ultimately  counter- 
productive approach  to  addressing  poverty  be- 
cause, even  when  and  if  it  succeeds,  an  en- 
terprise zone  does  not  create  new  jobs — it  just 
shifts  them  from  one  place  to  another.  Its  un- 
deriying  premise — that  there  are  more  than 
enough  jobs  to  go  around  for  everyone  who 
wants  one — is  demonstrably  untrue  in  our  cur- 
rently depressed  economy.  Moreover,  where 
enterprise  zones  have  been  tried,  they  have 
not  proven  very  effective  in  attracting  new 
businesses  and  investment  into  the  zones. 
Few  businesses  have  found  the  incentives 
sufficiently  alluring  to  move  into  the  zone,  and 
those  that  have  moved  have  tended  to  be 
service-sector  businesses — fast-food  fran- 
chises and  the  like — which  do  not  provide  the 
kind  of  jobs  which  pay  enough  to  support  a 
family  or  upon  which  a  man  or  woman  can 
build  a  career. 

H.R.  11  does  provide  more  tangible  and  ef- 
fective aid  to  persons  living  in  enterprise 
zones  in  the  form  of  a  5-year  $2.5  billion  block 
grant  that  would  be  divided  among  the  50  des- 
ignated zones— roughly  S10  million  per  year 
per  zone — and  used  to  support  job  training, 
education,  and  social  services,  law  enforce- 
ment, and  housing  devetopment.  This  kind  of 
assistance  is  urgently  needed  in  every  k)w-in- 
come  community  in  America  and  yet  this  bill 
limits  the  aid  to  a  mere  50  neighborhoods  na- 
tionwide. Instead  of  addressing  long-term  un- 
employment and  the  problems  of  all  low-in- 
come families  fully  and  comprehensively,  this 
bill  gives  us  a  token  effort  that  will  only  reach 
and  help  a  fraction  of  the  Nation's  poor. 

I  am  also  concerned  that  the  enterprise 
zones  in  H.R.  11  are  badly  targeted  and  are 
unlikely  to  be  designated  in  the  most  dis- 
tressed and  poverty-stricken  areas  of  this  Na- 
tion. The  legislation  gives  the  administration 
sufficient  latitude  to  use  the  awarding  of  zone 
designations  as  a  political  tool,  handing  them 


out  to  those  communities  in  which  they  can 
provide  the  maximum  political  benefits  to  the 
Bush  administration. 

While  this  bill  will  do  little  to  help  poor  peo- 
ple in  America,  it  will  do  much  to  line  the 
pockets  of  American  corporations  by  providing 
an  astonishing  $12  billion  in  tax  breaks.  Some 
of  these,  including  the  targeted  jobs  tax  credit 
and  the  low-income  housing  tax  credit,  are 
worthwhile  and  should  be  reauthorized.  But 
H.R.  11  would  also  create  an  obscene  abun- 
dance of  expensive  new  tax  breaks  for  cor- 
porations. The  luxury  tax  on  boats  and  yachts 
which  cost  more  than  $100,000  and  on  furs 
and  jewelry  which  cost  more  than  310,000 
would  be  repealed.  Faster  depreciatk>n  of  as- 
sets would  be  provided  to  corporations  under 
the  alternative  minimum  tax,  a  new  tax  break 
of  $1.4  billion.  The  Federal  Express  Corp. 
would  get  a  special  tax  t}enerit  it  has  been 
seeking  to  help  it  defeat  a  union  organizing 
among  its  pilots.  And  most  ludicrously  of  all. 
H.R.  11  gives  corporatrons  a  tax  writeoff  for 
goodwill  such  as  customer  toyalty.  If  someone 
proposed  something  comparable  for  individual 
taxpayers — such  as  getting  a  tax  wrrteoff  for 
having  a  good  personal  reputation  or  tietng  re- 
nowned for  their  cooking — they  would  be 
laughed  off  Capitol  Hill.  And  yet  here  in  this 
bill  is  much  the  same  kind  of  giveaway  for  cor- 
porations and  no  one  even  cracks  a  smile. 

More  than  20  years  ago,  Martin  Luther  King, 
Jr.,  described  dissent  against  social  injustice 
as  "America's  hope".  He  urged  us  to  recog- 
nize that  standing  up  and  speaking  out  against 
indignity  and  injustice  may  make  some  people 
feel  uncomfortable,  it  may  get  you  called  arro- 
gant or  ungrateful,  but  it  is  utterty  necessary 
and  utterly  American: 

It  shines  in  the  long  tradition  of  American 
ideals  that  began  with  courageous  minute- 
men  in  New  England  that  continued  in  the 
abolitionist  movement,  that  re-emerged  in 
the  populist  revolt  and,  decades  later,  that 
burst  forth  to  elect  Franklin  Roosevelt  and 
John  F.  Kennedy.  Today's  dissenters  tell  the 
complacent  majority  that  the  time  has  come 
when  further  evasion  of  social  responsibility 
in  a  turbulent  world  will  court  disaster  and 
death.  America  has  not  yet  changed  because 
so  many  think  it  need  not  change,  but  this  is 
the  illusion  of  the  damned.  America  must 
change  because  twenty-three  million  black 
citizens  will  no  longer  live  supinely  in  a 
wretched  past.  They  have  left  the  valley  of 
despair;  they  have  found  strength  in  strug- 
gle:  and  whether  they  live  or  die,  they  shall 
not  crawl  nor  retreat  again.  Joined  by  white 
allies,  they  will  shake  the  prison  walls  until 
they  fall.  America  must  change. 

In  my  community  and  in  communities 
throughout  the  Natwn,  there  is  growing  out- 
rage against  what  is  perceived  to  be  smug 
and  somnolent  leadership  in  Washington 
which  does  not  respond  to  the  problems  real 
people  face  in  their  lives.  You  need  look  no 
further  than  this  pathetic  bill  to  see  how  nght 
they  are  in  that  assessment.  What  began  as 
an  effort  to  respond  substantively  to  the  hor- 
rible misery  and  privation  of  inner  city  Ameri- 
cans has  now  become  a  vehicle  for  shovelirig 
yet  another  $12  billion  in  tax  breaks  into  ttie 
Treasury  trough  at  which  big  business  already 
feeds  and  fattens  itself.  Is  there  no  shame? 

Mr.  Speaker,  I  dissent  today.  I  refuse  to  par- 
ticipate in  the  illusion  of  the  damned.  Amer- 
ica— and  this  Congress— must  change  and  I 
must  vote  "no." 
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Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise 
today  to  express  my  opposition  to  H.R.  1 1,  the 
urtjan  aid  bill,  before  us  today.  As  a  Member 
who  represents  a  community  in  Chicago  that 
has  been  devastated  by  Reagan/Bush 
anticities  policies,  I  feel  that  it  is  critical  that 
we  begin  to  focus  our  attention  on  the  needs 
of  our  cities.  I  cannot  in  good  faith  lend  my 
support  to  this  measure  because  for  purely 
potitical  motive  this  measure  has  been  drafted 
and  not  considered.  I  cannot  perpetrate  a  lie 
to  those  suffering  in  urban  areas,  because  this 
measure  in  no  way  assists  the  crises  currently 
existing  in  this  Nation's  inner  cities.  Including 
the  city  of  Chicago. 

While  H.R.  11  assists  by  extending  several 
expiring  tax  credits,  including  the  targeted  jobs 
tax  credit  and  low-income  housing  tax  credit, 
which  I  have  historically  supported.  I  believe 
that  our  leaders  have  not  been  innovative  in 
the  approach  to  improve  our  economy.  This 
legislation  takes  a  very  traditional  approach  to 
an  enormous  problem.  Instead  of  funding  pro- 
grams that  in  the  past  have  truly  assisted  our 
cities  by  creating  jobs  and  rebuilding  the  infra- 
structure, the  effort  is  to  again  spur  the  econ- 
omy through  tax  incentives  to  corporate  Amer- 
ica and  the  wealthy.  We  have  taken  this  ap- 
proach over  and  over  again,  and  it  is  clear  to 
me  the  product  of  this  trickle-down  mentality 
fus  been  the  turmoil  we've  seen  nationwide  in 
our  cities  and  towrts. 

I  just  believe  that  we  ought  to  be  honest 
about  this  bill  because  it  does  not  truly  aid 
urban  America.  Only  $2.5  billion  of  the  bill's 
$14  billk>n  is  even  dedicated  to  urban  areas 
under  the  enterprise  zone  proviskjn,  and  there 
is  no  requirement  that  these  zones  be  located 
in  economically  disadvantaged  areas.  The  ad- 
ministration has  been  successful  in  serving 
their  wealthy  constituents  by  securing  a  capital 
gains  tax  break  which  does  absolutely  nothing 
to  improve  inner-city  conditions.  And  finally,  I 
am  gravely  disappointed  that  the  special  provi- 
sion, which  cleariy  undermines  the  right  of 
Federal  Express  pilots  to  unionize,  has  been 
attached  to  this  legislation.  This  provision 
shouW  be  removed. 

Mr.  Speaker,  while  some  will  vote  for  this 
bill  because  they  believe  that  some  help  is 
better  than  none  at  all,  I  cannot  participate  in 
what  amounts  to  an  election  year  hoax.  If  we 
do  not  begin  to  commit  ourselves  to  address- 
ing the  plight  of  our  urban  cities,  then  we  jeop- 
ardize the  future  of  our  country  as  a  whole. 
Domestic  reform  must  surge  to  the  top  of  list 
of  issues  for  immediate  attention.  Until  our 
leaders  in  this  Congress,  as  well  as  in  the 
Bush  administration,  begin  to  expose  them- 
selves to  urban  areas  beyond  the  extent  of  5- 
minute  media  plugs  after  a  major  riot,  we  can- 
not expect  them  to  make  realistic  decisions. 

We  must  directly  invest  in  the  people  of  this 
Nation  if  we  are  going  to  make  our  cities  pro- 
ductive again.  Be  it  Los  Angeles,  New  York 
City,  or  Chicago,  the  boiling  point  is  literally 
just  around  the  corner.  The  Congress  must 
appropriately  respond,  negating  their  basic  in- 
terest in  being  reelected.  The  pain  and  suffer- 
ing is  great  in  our  urban  areas  and  the  re- 
sponse ought  to  directly  address  the  need. 

Mr.  REED.  Mr.  Speaker,  I  am  concerned 
that  the  provisions  of  section  4501  of  H.R.  11. 
the  Revenue  Act  of  1992,  dealing  with  the  am- 
ortizatkjn  of  certain  intangibles,  could  be  coun- 
terproductive. 


I  recognize  that  legislative  clanfication 
should  be  given  for  certain  intangibles  such  as 
customer  lists.  For  many  small  businesses,  a 
customer  list  is  the  major  asset,  and  it  is  an 
asset  which  can  lose  value  over  time  as  de- 
mographic and  economic  factors  change. 
Hence,  there  should  be  a  clear  amortization 
schedule  for  these  intangible  assets. 

Section  4501,  however,  goes  beyond  intan- 
gible assets  such  as  customer  lists  and  em- 
braces a  broader  and  more  problematic,  set  of 
intangible  assets,  particulariy  goodwill.  Good- 
will is  the  intangible  quality  of  a  business 
based  on  many  subjective  factors  such  as  rep- 
utation. Because  goodwill  is  difficult  to  quantify 
it  can  be  susceptible  to  manipulation.  This 
problem  is  further  exacerbated  in  the  context 
of  corporate  acquisitions.  The  possibility  of  de- 
ducting goodwill  could  inflate  acquisition  prices 
or.  alternatively  stated,  justify  excessive  acqui- 
sition prices  not  on  economic  grounds  but  be- 
cause of  tax  benefits.  The  1980's  were  replete 
with  leveraged  buyout  transactions  driven  not 
by  the  economic  potential  of  the  enterprise  but 
by  tax  advantages.  When  these  tax  advan- 
tages were  exhausted,  the  underlying  value  of 
the  firm  was  insuffrcient  to  justify  continued 
operations  under  the  burden  of  acquisition 
debt.  As  a  result,  thousands  of  jobs  were  lost 
and  hundreds  of  firms  failed. 

Section  4501  raises  the  possibility  of  a  rep- 
etition of  some  of  the  disastrous  mergers  and 
acquisitions  of  the  1980's.  In  sum,  it  could  cre- 
ate artificial  transactions  based  on  the  Tax 
Code  and  not  the  productivity  and  economic 
value  of  a  business.  If  amendments  were  in 
order  during  consideration  of  H.R.  11,  I  would 
have  voted  to  delete  section  4501. 

Mr.  SANTORUM.  Mr.  Speaker,  I  want  to 
commend  the  wor1<  of  the  members  of  the 
Ways  and  Means  Committee  on  the  Revenue 
Act  of  1992.  There  are  several  provisions  I 
wholeheartedly  support. 

The  luxury  tax  which  Congress  imposed  on 
the  American  wori<ers  has  had  the  expected 
detrimental  effect,  and  was  by  many  estimates 
a  revenue  loser.  It  proves  again  that  increas- 
ing the  burden  of  taxes  to  penalize  Americans 
who  have  achieved  the  American  dream 
throws  working  Americans  out  of  work  while 
damaging  the  economy.  This  bill  repeals  this 
counterproductive  tax,  and  which  should  be 
repealed.  I  also  support  the  provisions  which 
will  stabilize  the  real  estate  market.  Passive 
loss  relief  will  promote  more  investment  in 
low-  and  moderate-income  housing.  In  addi- 
tion, a  permanent  extension  of  the  low-income 
housing  credit  and  the  mortgage  revenue 
bond  provisions  provide  a  continued  incentive 
to  invest  in  needed  housing  for  all  Americans. 

There  is  a  provision  in  this  bill  I  support  very 
strongly  in  principle,  but  am  disturbed  that  it 
does  not  go  far  enough  to  be  truly  effective.  I 
am  speaking  of  enterprise  zones.  First,  the  in- 
centives for  job  creation  in  the  bill  are  only  a 
small  piece  of  Secretary  Kemp's  proposals. 
Stronger  tax  and  regulatory  incentives  must  be 
included  if  entRrprise  zones  are  to  really  be 
given  a  chance  to  succeed  and  meet  the  eco- 
nomic needs  of  many  economically  distressed 
communities. 

Second,  communities  in  and  around  Pitts- 
burgh deserve  to  be  designated  an  enterprise 
zone.  I  support  very  strongly  the  concept  of 
enterprise  zones.  There  are  quite  a  few  eco- 


nomically distressed  areas  in  western  Penn- 
sylvania, and  in  fact  in  my  district  communities 
like  McKeespon,  Clairton,  Duquesne,  and 
Braddock.  which  have  been  neglected  for 
years.  There  are  hard-working,  able  people  in 
these  communities  that  want  to  work,  but  for 
many  different  reasons  industry  no  longer 
finds  their  communities  attractive  to  invest  in. 

More  enterprise  zone  areas  must  be  al- 
lowed to  qualify  than  the  50  approved  of  in  the 
bill.  As  I  have  said,  incentives  to  business  lo- 
cating in  these  zones  should  be  even  greater. 
This  is  an  initiative  which,  if  it  had  t)een  insti- 
tuted 10  years  ago,  could  have  arrested  the 
decay  of  our  urban  communities,  and  perhaps 
many  of  the  people  in  my  district  who  have 
seen  such  hard  times  would  be  employed,  or 
if  retired,  would  have  the  savings  now  to  visit 
children  and  grandchildren  in  other  places. 
Under  a  more  comprehensive  scheme,  such 
as  Secretary  Kemp's  proposal,  many  of  the 
municipalities  in  my  district  would  qualify  for 
special  tax  treatment,  much  needed  jobs 
would  be  created,  and  economic  and  commu- 
nity vitality  would  have  been  nurtured. 

The  solution  to  many  of  our  urban  problems 
is  the  creation  of  gainful  employment.  I  hope 
that  the  passage  of  this  bill  indicates  a  willing- 
ness on  the  part  of  the  Congress  to  support 
enterprise  zones  generally  in  all  areas  of 
need.  I  will  work  very  hard  in  support  of  a  bill 
which  is  broad  enough  to  include  Pittsburgh 
communities  in  its  enterprise  zone  provisions. 

Finally,  I  am  pleased  to  support  this  bill  with 
the  understanding  that  it  does  abide  by  the 
Budget  Enforcement  Act.  Through  this  bill,  we 
will  accomplish  both  needed  job  creation  and 
economic  growth  without  creating  a  greater 
debt  burden  for  our  children.  The  Congress  is 
still  Irresponsible  in  regards  to  much  of  the 
spending  legislation  it  passes,  but  my  hope  is 
that  this  measure  will  be  a  positive  contribu- 
tion to  our  children's  future  rather  than  a  det- 
riment. 

The  SPEAKER  pro  tempore.  The  question 
is  on  the  motion  offered  by  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  that  the 
House  suspend  the  rules  and  pass  the  bill, 
H.R.  1 1 ,  as  amended. 

The  question  was  taken. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  device, 
and  there  were — yeas  356.  nays  55.  answered 
"present"  1 ,  not  voting  22,  as  follows: 
[Roll  No.  2681 
YEAS— 356 


Abercrombie 

Bennett 

Byron 

Alexander 

Bentley 

Callahan 

Allard 

Bereuter 

Camp 

Allen 

Berman 

Cardin 

Andei-son 

Bevlll 

Carper 

Andrews  (ME) 

Bllbray 

Chandler 

Andrews  (N.I) 

Billrakis 

Chapman 

Andi-ews  (TX) 

Blackwell 

Clement 

Anthony 

Bllley 

CUnicer 

Applegalu 

Boeblert 

Coble 

Archer 

Boehner 

Coleman  (MO) 

Armey 

BorskI 

Com  best 

Aspin 

Boucher 

Condi  t 

AuCuin 

Boxer 

Conyers 

Bacchus 

Brewster 

Cooper 

Baker 

Browder 

Cos  telle 

Ballen«rer 

Brown 

Coughlln 

13anett 

Bruce 

Cox  (CA) 

Barton 

Bryant 

Cox  (ID 

Bateman 

Bunning 

Coyne 
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Cmmer 

Crane 

Cunnlnghum 

Dannemejer 

Darden 

Davis 

de  la  Garza 

DeLauro 

Deljay 

Ue  11  urns 

DeiTlck 

Dlcklniion 

Dicks 

Dixon 

Donnelly 

Dooley 

Doolltlle 

Doiyan  (ND) 

Dornan  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Etkart 

Edwards  (OK) 

liktwards  (TX) 

Emerson 

Eng^l 

English 

Erdrelch 

Espy 

Ewing 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FoglletU 

Ford  (TN) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Gllman 

Gln^^lch 

Gllckman 

Goodling 

Gordon 

Goss 

GradlsoD 

G  randy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Henry 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 


Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  iTX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kopetskt 

Kyi 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (C A) 

Lewis  (GA) 

Llghtfoot 

LIplnskI 

Livingston 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Marlenee 

Martin 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McDade 

McDeimott 

McGrath 

McMillan  (NO 

McMIIIen  (MI)) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mink 

Moakley 

Mollnarl 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Pal  lone 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ I 

Payne  (VA) 

Pease 

PelosI 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 


Pickle 

Porter 

Poshard 

Price 

Pursell 

(iulllen 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RIggs 

RInaldo 

RItter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lchtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Schirr 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIkorskI 

SIslsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (I A) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

SUIllngs 

Stark 

Steams 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

Upton 

Valentine 

Vander  Jagt 

Venlo 

VIsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Waxman 

Weber 

Weldon 

Wheat 

Whitten 

Wolf 


Wolpe 
Wyden 
Wylle 


Ackerman 

Annunzto 

Atkins 

Bellenson 

Brooks 

Burton 

Campbell  (CA) 

Carr 

Clay 

DeFazlo 

DIngell 

Early 

Evans 

Ford  (MI) 

Frank  (MA) 

Gonzalez 

Hall  (TX) 

Hayes  (ID 

Hertel 


Yatron 
Young  (AK) 
Young (FL) 

NAYS— 55 

Jontz 

KanjorskI 

Kostmayer 

l>aFalce 

Lewis  (FL) 

Long 

McCurdy 

McHugh 

MIneta 

MoUohan 

Murphy 

Myers 

Oberstar 

Obey 

Olln 

Owens  (NY) 

Panetta 

Penny 

Petri 


Zellff 
Zlmmer 


Rahall 

Sanders 

Savage 

Scheuer 

Schroeder 

Skaggs 

Solomon 

Stenholm 

SweU 

Taylor  (MS) 

Traflcant 

Unsoeld 

Washington 

Weiss 

Wilson 

Wise 

Yates 


which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


ANSWERED  "PRESENT"— 1 
Martinez 
NOT  VOTING— 22 


Barnard 

Dwyer 

Mrazek 

Bonlor 

Dymally 

Roe 

Broomfleld 

Edwards  (CA) 

Smith  (FL) 

Bustamante 

Hefner 

Thomas  (G  A) 

Campbell  (CO) 

Kolter 

Traxler 

Coleman  (TX) 

Lehman  (FL) 

Williams 

Collins  (ID 

Markey 

Collins  (MI) 

McEwen 

D  1704 

Mr.  WISE  changed  his  vote  from  "yea"  to 
"nay." 

Mr.  SPENCE  and  Mr.  TORRES  changed 
their  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  result  of  the  vote  was  announced  as 
above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  OF  PUBLIC  HEAR- 
ING ON  SOCIAL  SECURITY  BENE- 
FITS 

Mr.  JACOBS.  Mr.  Speaker,  on  behalf 
of  the  Committee  on  Ways  and  Means, 
I  announce  that  a  public  heariflg  will 
be  conducted  on  the  subject  of  the  dis- 
parity of  Social  Security  benefits, 
sometimes  called  the  notch  con- 
troversy, on  the  23d  of  this  month  of 
July  at  10  a.m.  in  room  1100,  Long- 
worth  Building. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  AND  DURING 
CONSIDERATION  OF  H.R.  5517. 
DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  1993 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  102-651)  on  the  resolu- 
tion (H.  Res.  509)  waiving  certain 
points  of  order  against  and  during  con- 
sideration of  the  bill  (H.R.  5517)  mak- 
ing appropriations  for  the  government 
of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30,    1993.   and   for   other   purposes. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5100,  TRADE  EXPANSION  ACT 
OF  1992 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  102-652)  on  the  resolu- 
tion (H.  Res.  510)  providing  for  consid- 
eration of  the  bill  (H.R.  5100)  to 
strengthen  the  international  trade  po- 
sition of  the  United  States,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  5260, 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1992 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  102-653)  on  the  resolu- 
tion (H.  Res.  511)  waiving  points  of 
order  against  the  conference  report  on 
the  bill  (H.R.  5260)  to  extend  the  Emer- 
gency Unemployment  Compensation 
Program,  to  revise  the  trigger  provi- 
sions contained  in  the  Extended  Unem- 
ployment Program,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


SEXUAL  HARASSMENT  CHARGES 
IN  THE  NAVY 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  PELOSI.  Mr.  Speaker,  earlier 
today  the  House  considered  the  Defense 
appropriation  bill,  and  I  rise  now  to 
commend  and  thank  our  colleague. 
Chairman  Murtha,  for  his  immediate 
and  determined  response  to  the  sexual 
harassment  of  women  aviators  at  the 
Navy's  Tailhook  Convention.  When  we 
considered  the  Defense  appropriations 
bill  in  our  full  committee,  members  of 
the  committee  commended  the  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
tha] for  the  actions  that  he  had  taken 
and  I  want  to  convey  some  of  those 
comments  to  this  body. 

Chairman  Murtha  acted  cjuickly  for 
a  full  investigation  and  for  full  ac- 
countability. He  also  moved  quickly  to 
reduce  Navy  funding  to  send  a  message 
to  the  Navy  that  women  would  not  be 
subjected  to  this  type  of  behavior. 

Mr.  Speaker.  I  hope  the  House  will 
join  in  commending  our  colleague. 
Chairman  Murtha,  again  for  his  sen- 
sitivity, his  courage,  and  his  sense  of 
justice. 

Mr.  Speaker,  I  rise  today  to  commend  and 
thank  my  colleague.  Chairman  Murtha,  for  his 
immediate  and  determined  response  to  the 
sexual  harassment  ol  women  aviators  at  the 
Navy's  Tailhook  Convention.  (Chairman  MuR- 
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THA  acted  swiftly  for  a  full  investigation  and  full 
accountability.  He  also  moved  quickly  to  re- 
duce Navy  funding  to  send  the  message  that 
women  would  not  be  subjected  to  this  type  of 
behavior.  The  individual  aviators  who  partici- 
pated in  the  incident,  as  well  as  their  com- 
manders, must  be  reprimanded  and  accept  re- 
sponsibility for  their  degrading  behavior.  De- 
partment of  Defense  policies  must  also  protect 
anyone  in  the  Armed  Forces  who  is  treated 
unjustly. 

Mr.  Speaker,  this  incident  points  to  the  larg- 
er issue  that  is  commonplace  in  the  Armed 
Forces  for  women.  Women  face  discrimina- 
tion, harassment,  and  degradation  in  the  face 
of  doing  their  jobs.  Women  have  not  yet  been 
integrated  into  the  Armed  Services  where  men 
and  women  work  side  by  side  and  in  unison, 
but  rather  they  are  at  odds  with  each  other. 
The  policies  of  the  Department  of  Defense  are 
not  sensitive  to  the  concerns  of  women. 

I  would  also  like  to  commend  Lt.  Paula 
Coughlin  for  her  courage  and  determinatran  in 
speaking  out  against  the  behavior  of  drunken 
aviators.  It  is  difficult  for  a  woman  to  come  for- 
ward to  discuss  the  details  of  degrading  be- 
havior, especially  when  her  own  superior  does 
not  take  her  seriously. 

I  commend  my  colleague  and  friend.  Chair- 
man MuRTHA,  again  for  his  sensitivity,  cour- 
age, and  sense  of  justice. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Ms.  PELOSI.  I  am  pleased  to  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  just  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
woman in  commending  the  chairman  of 
the  Subcommittee  on  Defense  Appro- 
priations for  his  very  decisive  action.  I 
think  it  made  us  very  proud  as  Mem- 
bers of  this  House  that  somebody 
would  finally  act  in  that  decisive  man- 
ner on  this  absolutely  unacceptable  be- 
havior. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3221 

Mr.  VOLKMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill,  H.R. 
3221. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


□  1710 
LEGISLATIVE  PROGRAM 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  asked  unanimous  consent  to 
speak  for  1  minute  in  order  to  ask  the 
distinguished  chairman  of  the  Demo- 
cratic Caucus  concerning  the  schedule 
for  the  balance  of  the  day  and  the 
schedule  for  the  action-packed  week 
between  Independence  Day  and  the 
Democratic  Convention. 


Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  my  very  good  friend, 
the    gentleman    from    Maryland    [Mr. 

Mr.  HOYER.  I  thank  the  gentleman 
from  California  for  yielding  to  me. 

We  have  completed  our  legislative 
business  for  today,  Mr.  Speaker.  The 
House  will  be  in  recess  tomorrow  and 
on  Monday  in  observance  of  the  birth- 
day of  our  Nation.  July  4. 

We  will  come  back  into  session  on 
July  7,  on  which  day  we  will  consider 
six  suspensions:  H.R.  3662,  regarding 
the  Customs  forfeiture  fund,  H.R.  5269, 
to  add  to  the  area  in  which  the  Capitol 
police  have  law  enforcement  authority, 
a  bill  of  general  interest  to  the  coun- 
try. 

H.R.  3836,  the  Pacific  Yew  Act,  an  un- 
numbered House  resolution  regarding 
the  New  England  groundfish  restora- 
tion, H.R.  4310,  the  national  marine 
sanctuaries  reauthorization,  H.R.  1435, 
Rocky  Mountain  Arsenal  wildlife  ref- 
uge. Votes  on  all  of  those  suspension 
bills,  if  any,  will  be  rolled  until  the  end 
of  the  day  on  Wednesday,  the  following 
day.  So  we  do  not  expect  any  votes  on 
the  floor  on  Tuesday. 

On  Wednesday,  July  8,  we  will  expect 
to  meet  very  late  with  legislative  votes 
possibly  as  early  as  11  a.m.  Members 
need  to  know  possible  votes  will  be  as 
early  as  11  a.m. 

During  Wednesday  we  will  be  consid- 
ering H.R.  5100,  the  Trade  Expansion 
Act  of  1992,  subject  to  a  rule,  an  un- 
numbered bill,  the  District  of  Columbia 
appropriations  for  fiscal  1993,  subject 
to  a  rule,  and  H.R.  3553,  higher  edu- 
cation reauthorization  conference  re- 
port. 

On  Thursday  we  also  expect  to  meet 
very  late  in  the  evening,  and  we  will  be 
considering  the  Department  of  Trans- 
portation appropriations  bill  for  fiscal 
1993,  subject  to  a  rule,  and  any  other 
possible  legislation  either  held  over 
from  the  prior  day  or  that  may  come 
up  prior  to  that  time.  We  do  not  expect 
any  votes  nor  do  we  expect  to  be  in  ses- 
sion on  Friday.  The  House  will  then  ad- 
journ, and  the  Democratic  Convention 
will  be  held  the  following  week. 

Mr.  DREIER  of  California.  I  thank 
my  friend. 

Mr.  Speaker,  I  would  like  to  inquire: 
A  number  of  people  on  this  side  of  the 
aisle  have  asked  is  the  order  in  which 
the  gentleman  outlined  the  three  bills 
to  be  considered  on  Wednesday,  July  8, 
accurate?  Are  we  planning  to  proceed 
with  first  the  trade  bill,  then  the  Dis- 
trict of  Columbia  and  then  higher  edu- 
cation, in  that  order? 

Mr.  HOYER.  I  will  tell  my  friend,  the 
distinguished  gentleman  from  Califor- 
nia, right  now  it  is  accurate.  I  say  that 
only  because,  as  the  gentleman  well 
knows,  the  vagaries  of  the  legislative 
process  are  that  there  may  be  one  bill 
that  will  proceed  the  other  which  is 
listed  out  of  order  here. 


Mr.  DREIER  of  California.  Well,  as 
my  friend  knows,  we  had  an  incredibly 
unique  experience  this  week  when 
three  rules  were  considered  in  very, 
very  different  order,  several  different 
times  and  way  beyond  the  schedule. 
That  is  why  we  are  wondering  whether 
it  is  planned  at  this  point  to  begin  with 
the  trade  bill  first  thing  on  Wednesday 
morning. 

Mr.  HOYER.  The  present  plan  is  that 
that  is  what  we  will  do. 

But  as  the  gentleman  from  the  Com- 
mittee on  Rules  knows  so  well,  "the 
best  laid  plans." 

Mr.  LEACH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  LEACH.  I  thank  the  gentleman 

for  yielding. 

Mr.  Speaker,  as  the  distinguished 
spokesperson  for  the  majority  party 
.knows.  15  months  ago  the  President  of 
the  United  States  requested  that  this 
Congress  act  on  replenishment  of  Inter- 
national Monetary  Fund.  On  April  1  of 
this  year  he  made  a  plea  to  the  Con- 
gress to  act  on  a  Freedom  Act  for  the 
former  Soviet  Union  and  asked  that  it 
be  passed  by  the  Congress  before  Mr. 
Yeltsin  visited  the  United  States.  As 
yet,  the  House  of  Representatives  has 
not  scheduled  consideration  of  this 
massively  important  bill.  And  I  raise  it 
in  two  contexts:  First,  the  longer  we 
delay  the  less  likelihood  of  a  sympa- 
thetic hearing;  but  second,  and  of  ex- 
traordinary significance,  that  because 
it  relates  to  an  international  financial 
institution,  that  the  Congress  is  delay- 
ing not  only  United  States  participa- 
tion in  this  plan  but  the  participation 
of  all  of  our  allies  who  are  going  to 
match   our   contribution   by   a   4-to-l 

ratio.  .     _, 

In  other  words,  this  Congress  is  de- 
laying not  only  an  executive  branch 
initiative  in  our  country  but  an  accept- 
ed executive  branch  initiative  in  all  of 
the  other  major  capitals  of  the  Western 
world  and  Japan. 

I  just  plead  with  the  gentleman  to 
give  serious  consideration  for  the  tim- 
ing of  this  particular  initiative  which 
the  President,  on  behalf  of  the  Amer- 
ican public,  has  placed  so  much  import 

upon. 

Could  the  gentleman  enlighten  us  on 
whether  there  is  a  scheduled  consider- 
ation for  the  Freedom  Support  Act? 

Mr.  HOYER.  I  thank  the  gentleman 
for  his  comments  and  observations. 
And  if  the  gentleman  will  yield 

Mr.    DREIER    of    California.    I    am 

happy  to.  .      ..u 

Mr.  HOYER.  In  responding  to  the 
gentleman,  as  the  gentleman  knows, 
the  other  body  is  considering  this  legis- 
lation. I  do  not  know  that  they  passed 
it  today.  But  assuming  they  did.  this 
body  will,  I  think,  move  on  that  legis- 
lation to  address  it  in  the  near  term.  I 
do  not  have  a  date  for  the  gentleman. 
Mr.  LEACH.  If  the  gentleman  could 
yield  for  one  clarification:   Is  this  a 
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commitment  that  it  will  be  considered 
before  the  August  recess?  That  seems 
very  reasonable  to  this  gentleman.  I 
think  we  are  late  now,  but  if  it  is  put 
into  September,  it  is  a  totally  different 
kind  of  aura  for  consideration. 

So  I  would  urge  the  gentleman,  with- 
in his  leadership,  to,  if  at  all  conceiv- 
able, do  this  as  early  in  July  as  pos- 
sible. Is  that  possible? 

Mr.  HOYER.  I  appreciate  the  gentle- 
man's comments.  As  the  gentleman 
well  knows,  I  would  have  to  consult, 
clearly,  with  the  committees  of  juris- 
diction before  I  can  accurately  answer 
that  question.  I  do  not  want  to  do  that. 
But  I  will  tell  the  gentleman  that  I  will 
bring  his  concern,  which  is  shared  by 
the  majority  leader 

Mr.  LEACH.  I  know,  many  on  both 
sides  of  the  aisle,  I  appreciate  that. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  DREIER  of  California.  I  thank 
my  friend  or  his  question. 

I  would  like  to  inquire  of  the  distin- 
guished caucus  chairman  if  the  votes 
on  the  suspensions  are  going  to  be  held 
following  the  consideration  of  the 
three  bills  set  for  Wednesday,  July  8, 
and  he  said  we  are  going  to  be  going 
late  into  the  night  if  we  finish,  as  we 
have  this  week,  at  midnight,  will  we 
then  be  at  midnight  voting  on  the  sus- 
pensions that  were  considered  the  day 
before? 

Mr.  HOYER.  That  might  occur,  but 
we  will  certainly  consult  with  your 
side  of  the  aisle,  trying  to  accommo- 
date Members.  And  if  we  got  that  late, 
we  may  well  do  it  the  first  thing  the 
following  morning.  But  it  is  our 
present  plan  to  do  it  late  and,  hope- 
fully, it  won't  be — when  we  say  late — 
not  that  late. 

Mr.  DREIER  of  California.  I  thank 
my  friend,  and  I  wish  him  a  happy,  a 
very  happy  Independence  Day. 


DISPENSING  WITH  CALL  OF  PRI- 
VATE CALENDAR  ON  TUESDAY, 
JULY  7.  1992 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  call  of  the 
Private  Calendar  be  dispensed  with  on 
Tuesday.  July  7,  1992. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


AUTHORIZING  THE  ARCHITECT  OF 
THE  CAPITOL  TO  ACQUIRE  CER- 
TAIN PROPERTY 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  2938) 
to  authorize  the  Architect  of  the  Cap- 
itol to  acquire  certain  property,  and 
£isk  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  do  so  in  order  to  ask  my  colleague 
and  friend,  the  gentleman  from  Michi- 
gan [Mr.  KiLDEE]  to  explain  the  legisla- 
tion. 

Mr.  KILDEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  KILDEE.  I  thank  the  gentleman 
for  yielding  and  for  his  question. 

Mr.  Speaker,  this  bill  assists  the  Sen- 
ate in  its  continuing  efforts  to  provide 
Senate  pages  with  a  safe  and  suitable 
place  in  which  to  reside  while  in  Wash- 
ington. It  allows  the  Architect  of  the 
Capitol  to  procure  and  improve  page 
residence  facilities. 

There  will  be  two  adjacent  town- 
houses  which  can  be  brought  up  to 
code.  They  are  suitable.  I  think  as  a 
matter  of  comity  with  the  Senate,  and 
for  the  safety  of  the  pages,  that  we 
should  process  without  delay. 

Mr.  Speaker.  I  am  chairman  of  the 
Page  Board  for  the  House.  We  have  ac- 
commodated the  Senate  pages  to  the 
degree  possible  in  our  facilities,  but  we 
really  are  depriving  our  own  pages  of 
space  for  recreation  and  for  study. 

I  think  we  should  proceed  with  this. 
I  thank  the  gentleman  from  California 
[Mr.  Thomas]  for  his  very  necessary 
question. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

8.2938 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  AUTHORITY  OF  THE  ARCHITECT. 

(a)  Acquisition  of  Property.— The  Archi- 
tect of  the  Capitol,  under  the  direction  of  the 
Senate  Committee  on  Rules  and  Administra- 
tion, may  acquire,  on  behalf  of  the  United 
States  Government,  by  purchase,  condemna- 
tion, transfer  or  otherwise,  as  an  addition  to 
the  United  States  Capitol  Grounds,  all  pub- 
licly and  privately  owned  real  property  in 
lots  34  and  35  in  square  758  in  the  District  of 
Columbia  as  those  lots  appear  on  the  records 
in  the  Office  of  the  Surveyor  of  the  District 


of  Columbia  as  of  the  date  of  the  enactment 
of  this  Act.  extending  to  the  outer  face  of 
the  curbs  of  the  square  in  which  such  lots  are 
located  and  including  all  alleys  or  parts  of 
alleys  and  streets  within  the  lot  lines  and 
curb  lines  surrounding  such  real  property, 
together  with  all  improvements  thereon. 

(b)  United  States  Capitol  Grounds  and 
Buildings.— Immediately  upon  the  acquisi- 
tion by  the  Architect  of  the  Capitol,  on  be- 
half of  the  United  States,  of  the  real  prop- 
erty, and  the  improvements  thereon,  as  pro- 
vided under  subsection  (a),  the  real  property 
acquired  shall  be  a  part  of  the  United  States 
Capitol  Grounds,  and  the  improvements  on 
such  real  property  and  improvements  shall 
be  subject  to  the  Act  of  July  31.  1946  (40 
U.S.C.  193a  et  seq.).  and  the  Act  of  June  8. 
1942  (40  U.S.C.  174c). 

(c)  Building  Codes.— The  real  property  and 
improvements  acquired  in  accordance  with 
subsection  (a)  shall  be  repaired  and  altered, 
to  the  maximum  extent  feasible  as  deter- 
mined by  the  Architect  of  the  Capitol,  in  ac- 
cordance with  a  nationally  recognized  model 
building  code,  and  other  applicable  nation- 
ally recognized  codes  (Including  electrical 
codes,  fire  and  life  safety  codes,  and  plumb- 
ing codes,  as  determined  by  the  Architect  of 
the  Capitol),  using  the  most  current  edition 
of  the  nationally  recognized  codes  referred 
to  in  this  subsection. 

(d)  Repairs;  ExPENDrruRES.— The  Archi- 
tect of  the  Capitol  is  authorized,  without  re- 
gard to  the  provisions  of  section  3709  of  the 
Revised  Statutes  of  the  United  States,  to 
enter  into  contracts  and  to  make  expendi- 
tures for  necessary  repairs  to.  and  refurbish- 
ment of.  the  real  property  and  the  improve- 
ments on  such  real  property  acquired  in  ac- 
cordance with  subsection  (a),  including  ex- 
penditures for  personal  and  other  services  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act.  In  no  event  shall  the  aggregate 
value  of  contracts  and  expenditures  under 
this  subsection  exceed  an  amount  equal  to 
that  authorized  to  be  appropriated  pursuant 
to  subsection  (e). 

(e)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  account  under  the 
beading  "Architect  of  the  Capitol"  and  the 
subheadings  "Capitol  Buildings  and 
Grounds"  and  "Senate  Office  Buildings". 
S2.000.000  for  carrying  out  the  purposes  of 
this  Act.  Moneys  appropriated  pursuant  to 
this  authorization  may  remain  available 
until  expended. 

(f)  USE  of  Property.- The  real  property, 
and  improvements  thereon,  acquired  in  ac- 
cordance with  subsection  (a)  shall  be  avail- 
able to  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  for  use  as  a  residential 
facility  for  United  States  Senate  Pages,  and 
for  such  other  purposes  as  the  Senate  Com- 
mittee on  Rules  and  Administration  may 
provide. 

(g)  Capitol  Police  Jurisdiction.— In  car- 
rying out  its  supervision  and  jurisdiction 
over  the  real  property  and  improvements  ac- 
quired in  accordance  with  subsection  (a)  by 
reason  of  their  acquisition  as  a  part  of  the 
United  States  Capitol  Grounds  and  Build- 
ings, the  United  States  Capitol  Police  shall 
have  the  additional  authority  to  make  ar- 
rests for  the  violation  of  any  law  of  the  Unit- 
ed States  or  the  District  of  Columbia,  or  any 
regulation  issued  pursuant  thereto,  within 
any  area  or  street  in  the  District  of  Colum- 
bia outside  the  United  States  Capitol 
Grounds  necessary  to  carry  out  such  super- 
vision or  jurisdiction  over  such  acquired  real 
property  and  improvements,  and  to  travel 
between  parts  of  the  United  States  Capitol 
Grounds  which  are  not  contiguous.  The  au- 
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thority  provided  the  Capitol  Police  by  this 
subsection  to  make  arrests  within  any  such 
area  or  street  shall  be  concurrent  with  that 
of  the  Metropolitan  Police  of  the  District  of 
Columbia. 

AMKNDMENT  OFFERED  BY  MR.  KILDBE 

Mr.  KILDEE.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kildee:  Begin- 
ning on  page  4,  strike  line  15  and  all  that  fol- 
lows through  page  5,  line  6. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 

KiLDEE]. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


Mr. 


D  1720 
GENERAL  LEAVE 
KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2938,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan 

[Mr.  KiLDEE]? 

There  was  no  objection. 


TAILHOOK 


(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  for 
my  comments  I  would  like  to  make 
comment  on  the  gentlewoman  from 
California  [Mrs.  BOXER],  the  gentleman 
from  California  [Mr.  Levine]  concern- 
ing the  Tailhook,  and  the  gentleman 
from  Pennsylvania  [Mr.  Murtha].  This 
afternoon  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  made  comments  on 
Tailhook  and  lumped  all  the  top  four, 
quote,  heavies  into  one  category  along 
with  the  Tailhook,  and  I  spoke  to  the 
gentlewoman,  and  she  changed  her  tes- 
timony because  what  we  are  trying  to 
do,  and  many  people  are  trying  to  do, 
is  tar  and  feather  across  the  board  our 
military  men  and  women  that  rep- 
resent this  country  honorably. 

Was  Paula  Kaufman  molested?  Was 
she  assaulted?  Yes,  in  my  opinion,  she 
was  assaulted  not  only  a  little  bit,  but 
criminally,  and  that  should  be  taken 
care  of. 

I  would  ask  that  the  Members  that 
continue  to  make  political  heyday  out 
of  the  Tailhook  Association  refrain 
from  lumping  everybody  into  one  pack- 
age, and,  as  far  as  the  statements,  I 
laud  the  gentleman  from  Pennsylvania 
[Mr.  Murtha]  on  the  Committee  on  Ap- 
propriations for  making  actions  toward 
the  Tailhook,  but  to  fire  10,000  people 
out  of  the  Navy  that  had  nothing  to  do 


with  Tailhook  and  to  commend  him  for 
that  is  ludicrous.  I  condemn  it,  it  is 
wrong,  and  those  people  are  suffering 
needlessly. 


TAILHOOK 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  as  I 
begin  my  remarks  on  a  special  order,  I 
want  to  recognize  what  the  distin- 
guished gentleman  from  California 
[Mr.  Cunningham]  just  said  about  not 
branding  all  members  of  an  organiza- 
tion, the  Navy,  the  Tailhook  or  any 
other  organizations  with  a  broad  brush, 
and  I  have  avoided  doing  that,  but  I 
have  to  say  that  my  constituents  and 
this  Member  are  outraged  by  the  sex- 
ual assaults  and  misconduct  directed 
at  26  women  by  Navy  aviators  at  the 
annual  Tailhook  convention  in  Las 
Vegas.  The  convention  of  the  Tailhook 
organization  of  current  and  past  Navy 
and  Marine  aviators,  are  now  noted,  ac- 
cording to  the  Washington  Post,  June 
27,  1992,  as  "an  annual  event  known  for 
its  raucous  and  sometimes  lewd  atmos- 
phere." The  New  York  Times  of  the 
same  date  noted  that  the  Tailhook  con- 
vention was  "renowned  for  rowdy  par- 
ties that  featured  strippers,  porno- 
graphic movies  and  heavy  drinking." 
They  continued  by  indicating  that  "the 
party  on  the  third-floor  of  the  Las 
Vegas  Hilton  was  well  known  to  con- 
ventioneers *  *  *  as  was  the  existence 
of  gangs  of  drunken  aviators  that 
groped,  fondled  and  assaulted  women 
as  they  stepped  off  an  elevator."  Of  at 
least  26  women  assaulted,  according  to 
a  Washington  Post  article  of  June  24, 
1992,  more  than  half  were  themselves 
Navy  officers. 

Mr.  Speaker,  this  situation  is  intoler- 
able, as  is  the  apparent  coverup  in  the 
Navy.  In  light  of  the  detailed  reports  of 
sexual  harassment  of  women  students 
at  the  U.S.  Naval  Academy  widely  re- 
ported last  year,  these  activities  seem 
to  point  to  a  very  serious  problem  in 
the  Navy.  From  information  being  re- 
leased daily  now  it  is  unfortunately  all 
too  clear  that  those  are  not  isolated 
occurrences.  Too  many  people  have 
turned  their  heads  instead  of  facing 
and  correcting  these  attacks  on 
women. 

Mr.  Speaker,  the  two  armed  service 
committees  of  this  Congress  must  be 
more  aggressive  in  oversight  and  ac- 
tion to  stop  this  sexual  abuse  of  women 
members,  and  civilians,  by  officers  or 
enlisted  men  in  our  armed  services. 
The  Navy  should  end  any  association 
with,  and  discourage  attendance  by  its 
personnel  at  Tailhook  conventions  un- 
less it  cleans  up  its  act  and  corrects 
this  abusive,  offensive  and  criminal 
conduct  by  some  attendees.  The  armed 
services  committees  should  also  seek 
the  identity  of  active  duty  or  reserve 
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naval  aviators  at  the  past  and  recent 
Tailhook  conventions  and  take  such 
decisive  and  appropriate  disciplinary 
actions  as  are  possible. 

Mr.  Speaker.  I  would  conclude  by 
agreeing  with  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham]  that  that  kind 
of  discipline  or  impact  should  not  be 
made  on  all  members  of  a  very  distin- 
guished service,  the  enlisted  men  and 
officers  of  the  U.S.  Navy.  Be  very  care- 
ful in  targeting  top  people  who  are  re- 
sponsible for  the  abuse  or  who  toler- 
ated it,  but  let  us  not  take  it  out  on 
the  Navy  per  se. 


MILAN  PANIC,  PRIME  MINISTER 
OF  YUGOSLAVIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  a  suc- 
cessful Serbian-American  businessman. 
Mr.  Milan  Panic,  held  a  press  con- 
ference this  morning  to  announce  his 
acceptance  to  head  the  first  non-Com- 
munist Federal  Government  of  Yugo- 
slavia since  1941. 

According  to  the  statement  he  read 
this  morning,  his  primary  goals  as 
Prime  Minister  of  Yugoslavia  will  be, 
and  I  quote: 

First,  to  stop  the  fighting  and  to  work  for 
real  and  lasting  peace.  Second,  to  establish 
an  environment  in  which  a  free,  multi-ethnic 
and  multi-religious  society  can  flourish. 
Democratic  principles,  the  right  to  free 
speech  and  a  free  press,  drew  me  to  America. 
The  pursuit  of  these  principles  draws  me 
back  to  Belgrade. 

Mr.  Speaker,  I  commend  Mr.  Milan 
Panic  for  his  committment  to  demo- 
cratic principles,  and  sincerely  hope 
that  bipartisan  support  from  this  legis- 
lative body  to  the  democratic  reforms 
he  plans  to  undertake  in  Yugoslavia, 
will  result  in  a  genuine  renewal  of  sta- 
bility in  the  entire  Balkans.  He  applied 
for  and  received  the  necessary  license 
to  go  to  Yugoslavia  from  the  U.S. 
Treasury  Department. 

Mr.  Panic  already  has  pledged  to  ad- 
here to  sound  and  rational  policies 
when  he  assumes  his  new  role  in  Yugo- 
slavia today.  I  continue  quoting  from 
his  statement  to  the  press: 

With  the  Federal  government's  authority 
over  the  Yugoslav  regular  army,  I  will  con- 
tinue to  ensure  that  no  regular  army  troops 
are  in  neighboring  republics.  The  govern- 
ment will  strongly  oppose  any  activity  by 
any  irregulars. 

Mr.  Panic's  potential  role  in  stopping 
the  colossal  civil  war  that  has  been 
raging  in  Yugoslavia  for  over  a  year 
now  is  one  that  should  be  acknowl- 
edged internationally,  especially  at 
this  critical  time  when  there  is  a  possi- 
bility that  the  conflict  may  ensnare 
the  entire  Balkans. 

I  hope  that  Mr.  Panic  will  persevere 
in  his  efforts  to  bring  about  peace  in 
the  Balkans.  It  is  my  fervent  prayer 
that  his  presence  as  Prime  Minister  of 
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Yugoslavia  and  Dobrica  Coslc  as  Presi- 
dent of  Yugoslavia  will  expedite  the  re- 
moval of  the  last  remnants  of  Com- 
munist rule  there  for  all  time. 

Mr.  Speaker,  because  so  much  of  the 
atrocity  news  we  have  been  receiving 
from  the  tragic  area  that  once  was 
Yugoslavia,  has  been  aimed  at  the 
Serbs.  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  2  messages 
that  have  been  received  by  my  office 
today. 

The  Orthodox  metropolitan  of  the 

Zagreb-Ljubljana  Diocese  in  Ljubljana 

To  International  Mass  Media:  In  view  of 
the  extremely  difficult  situation  In  the  part 
of  the  Zagreb-Ljubljana  diocese  outside  the 
Republic  of  Slovenia,  the  Office  of  the  Ser- 
bian Orthodox  Church  for  Slovenia  and  the 
Zagreb-Ljubljana  Metropolitan,  Jovan,  are 
compelled  to  address  in  this  way  the  broader 
political  and  religious  public  opinion  and 
draw  attention  to  certain  facts  which  are  in 
violation  of  elementary  moral  and 
civillzational  standards: 

In  spite  of  the  intercession  by  Amnesty 
International,  the  priest  of  the  local  Ortho- 
dox Church  of  Koprivnica  (Croatia),  monk 
Nikolaj  Marunic,  has  been  kept  in  prison  in 
Bjelovar  for  more  than  a  month  without  any 
evidence  of  guilt; 

Forcible  catechization  of  children  of  the 
Serbian  Orthodox  faith  according  to  the 
rules  of  the  Roman  Catholic  Church,  and 
their  preparation  for  the  Holy  Communion 
and  confirmation,  continue;  Orthodox  priests 
who  refuse  to  issue  certificates  of  baptism 
for  these  purposes  and  children  who  on  their 
own  refuse  to  yield  to  pressures  are  harassed; 

After  the  recent  demolition  of  the  diocesan 
seat  in  Zagreb,  the  blasting  of  churches  in 
the  provinces  outside  the  UNPROFOR-pro- 
tected  areas  and  desecration  of  the  Orthodox 
church  in  Zagreb  continue; 

Serbs  in  Zagreb  do  not  receive  any  aid 
from  international  humanitarian  organiza- 
tions, so  that  some  families  are  literally 
starving. 

We  hereby  appeal  to  the  international  pub- 
lic to  direct  part  of  its  attention,  without 
any  political,  national  or  religious  preju- 
dices, to  the  Zagreb-Ljubljana  diocese  of  the 
Serbian  Orthodox  Church. 

Orthodox  priests  in  Slovenia  and  the 
Metropolitan  of  the  Zagreb-Ljubljana 
diocese. 

JOVAN. 

Memo 

According  to  news  from  Belgrade  on  July 
1,  Croatian  forces  conquered  and  demolished 
with  bulldozers  the  Serb  village  of  Tasovice 
today,  which  is  in  Hercegovina  on  the  left 
bank  of  the  river  Neretva.  Two  neighboring 
Serbian  villages  were  also  demolished. 

Belgrade  also  reports  that  the  Serbian  Or- 
thodox Church  in  the  city  of  Capljina  also 
was  demolished  by  the  Croats  on  July  1. 
Capljina  is  a  town  in  Western  Hercegovina 
where  Croats  constitute  the  majority  of  the 
population  and  Serbs  face  every  day  dis- 
crimination. 

In  its  news  bulletin  #64,  dated  July  1.  1992, 
the  Serbian  Press  Agency  "Srna"  reports 
that  the  Croatian  Army  launched  30  mortars 
on  the  eastern  Hercegovina  city  of  Trebinje 
on  June  29,  1992.  Serbs  make  up  the  majority 
of  the  population  in  Trebinje  and  the  mor- 
tars were  fired  exclusively  at  civilian  ob- 
jects. 

The  citizens  of  Trebinje  are  in  their  base- 
ments, and  the  city"s  officials  reported  one 


civilian  heavily  wounded.  Croatian  Army 
forces  are  launching  the  mortars  from  their 
positions  at  Bell  Osojnik,  which  is  above  the 
Rijeka  Dubrovacka  and  in  the  neigboring  Re- 
public of  Croatia. 

The  bombardment  of  Trebinje  by  the  Cro- 
atian Army  on  June  29  was  the  seventh  in 
the  past  month.  A  total  of  over  300  shells 
have  fallen  on  this  city  since  the  attacks 
started. 

I  hope  that  the  United  Nations  will 
look  into  these  as  it  has  others. 


D  1730 

OCTANE  REPLACEMENT  ACT  OF 
1992 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  New  York).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Indiana  [Mr.  Jontz]  is  recognized  for  5 
minutes. 

Mr.  JONTZ.  Mr.  Speaker,  America's 
farmers  can  do  much  more  to  help  our 
Nation  meet  its  energy  needs.  Ameri- 
ca's farmers  have  the  capacity  to 
produce  corn  and  other  agricultural 
products  which  can  be  used  to  make 
ethanol,  which  is  a  safe  and  clean  and 
domestically  produced  product  that 
could  be  used  to  a  much  greater  extent 
than  today. 

Mr.  Speaker,  just  a  few  weeks  ago 
this  House  considered  a  very  important 
energy  bill  which  includes  a  number  of 
worthwhile  provisions  to  move  our  Na- 
tion toward  energy  independence.  Re- 
grettably, one  of  the  provisions  which 
was  not  included  was  the  increased  use 
of  ethanol  to  help  us  meet  our  octane 
needs  in  this  country. 

Legislation  which  I  have  introduced 
with  the  coauthorship  of  the  gen- 
tleman from  Illinois,  my  colleague  on 
the  Committee  on  Agriculture,  Mr. 
EwiNG,  would  help  our  country  to  move 
toward  the  greater  use  of  this  domesti- 
cally produced  product,  ethanol,  to 
meet  the  octane  needs  of  our  country. 

This  bill,  the  Octane  Replacement 
Act  of  1992,  directs  the  Secretary  of  En- 
ergy, beginning  in  1994,  to  establish  a 
program  to  require  the  use  of  domesti- 
cally produced,  renewable,  non- 
petroleum  octane  enhancers  in  the 
United  States  gasoline  supply. 

We  have  the  technology  for  using 
ethanol  as  an  octane  enhancer.  A  num- 
ber of  companies  are  now  using  ethanol 
as  an  octane  enhancer.  But  we  should 
be  doing  much  more. 

The  program  that  our  proposal  would 
require  is  the  establishment  of  at  least 
a  minimum  of  one-half  octane  number 
of  the  octane  rating  of  all  gasoline  sold 
in  the  United  States  beginning  in 
March  1994  from  domestically  pro- 
duced, renewable,  nonpetroleum 
sources. 

This  octane  number  requirement 
would  then  be  increased  incrementally 
every  4  years,  until  at  least  2  octane 
numbers  were  derived  from  ethanol  by 
March  of  the  year  2006. 

Why  do  we  need  this  legislation? 
When  lead  was  phased  out  of  gasoline. 


a  decision  was  made  about  what  would 
be  replacing  lead  to  improve  octane  in 
our  Nation's  gasoline  supply. 

One  choice  was  to  use  alcohol.  The 
other  choice  was  to  use  aromatic  hy- 
drocarbons, chemicals  which  the  petro- 
leum companies  distill  from  crude  oil. 

Not  surprisingly,  the  oil  companies 
chose  to  add  aromatic  hydrocarbons  to 
gasoline,  chemicals  like  benzene,  tolu- 
ene, and  xylene.  These  chemicals  have 
high  octane  content,  but  they  also 
cause  toxic  emissions  into  the  environ- 
ment. They  are  also  made  from  im- 
ported petroleum. 

Alcohol  is  an  effective  source  of  oc- 
tane which  is  domestically  produced 
from  corn  or  other  agricultural  prod- 
ucts that  we  grow  here  in  the  United 
States.  Its  use  will  reduce  toxic  emis- 
sions. Its  use  will  create  jobs  here  in 
the  United  States. 

If  our  Nation  continues  to  allow  the 
oil  companies  by  themselves  to  decide 
where  we  will  obtain  the  octane  needs 
of  this  country,  it  is  without  doubt 
that  the  oil  companies  will  probably 
prefer  to  use  the  aromatic  hydro- 
carbons, furthering  our  dependence  on 
imported  oil. 

The  Congress  of  the  United  States 
ought  to  recognize  this  and  to  take  ac- 
tion to  require  the  use  of  ethanol,  be- 
cause it  promotes  our  Nation's  energy 
security  by  using  a  domestically  pro- 
duced renewable  source.  In  fact,  under 
the  provisions  of  the  legislation  intro- 
duced by  myself  and  the  gentleman 
from  Illinois  [Mr.  Ewing]  we  would  be 
replacing  80  million  barrels  of  imported 
oil  by  the  year  1994,  and  300  million 
barrels  of  imported  oil  by  the  year  2006. 

This  is  a  very  significant  contribu- 
tion toward  our  Nation's  energy  inde- 
pendence. 

Our  legislation  would  result  in  a  ten- 
fold increase  in  ethanol  use  over  this 
12-year  phase-in  period.  This  would 
mean  nearly  triple  the  com  consump- 
tion for  ethanol  production  beginning 
in  1994,  to  about  800  million  bushels  to 
960  million  bushels.  By  the  end  of  the 
proposed  phase-in  period,  in  the  range 
of  3.2  to  3.8  billion  bushels  of  com 
would  be  consumed  in  our  country  for 
ethanol  production. 

Other  agricultural  commodities,  even 
municipal  garbage,  could  be  used  to 
meet  these  ethanol  requirements.  But 
the  point  is  these  are  domestically  pro- 
duced products.  Why  do  we  continue  to 
import  oil  into  the  United  States  to 
meet  octane  needs  when  we  could  be 
meeting  those  needs  here  at  home? 

It  is  important  to  point  out  this  can 
be  done  without  damage  to  the  Clean 
Air  Act.  Our  legislation  is  written  in 
such  a  way  that  we  can  avoid  any  air 
quality  problems,  in  fact,  can  achieve  a 
very  desirable  purpose  in  reducing 
toxics  from  the  use  of  aromatic  hydro- 
carbons where  that  is  not  necessary. 

This  legislation  also  would  not  incur 
costs  to  the  consumer.  In  fact,  the 
price  of  ethanol  is  now  about  51.20  a 
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gallon.  That  compares  favorably  to  the 
cost  of  benzene  of  about  $1.25  a  gallon. 
Oftentime  the  oil  companies  would 
have  us  believe  that  to  replace  gasoline 
with  ethanol  will  cost  the  consumer. 
But  in  fact  if  one  brings  about  the  de- 
sired results  by  using  ethanol  as  an  oc- 
tane enhancer,  the  consumer  is  not  in- 
curring any  additional  costs  at  all. 

Mr.  Speaker,  we  hope  that  this  provi- 
sion can  be  brought  back  to  the  House, 
because  I  believe  the  Congress  recog- 
nizes the  important  role  ethanol  can 
play  in  meeting  this  Nation's  energy 
needs.  We  lost  a  vote  on  an  amendment 
to  the  energy  bill  by  a  very  narrow 
margin  because  of  concerns  that  some 
Members  had  about  how  this  amend- 
ment might  affect  the  Clean  Air  Act. 
Since  that  time,  I  have  been  able  to 
work  with  the  gentleman  from  Califor- 
nia [Mr.  Waxman],  whose  role  in  pro- 
tecting the  air  quality  of  this  country 
is  well-known,  and  reach  agreement 
with  Mr.  Waxman  about  some  language 
which  would  satisfy  his  concerns  about 
the  Clean  Air  Act. 

We  can  meet  our  Nation's  clean  air 
goals.  We  can  use  ethanol,  which  is  a 
renewable  product.  This  will  create 
jobs  in  the  United  States,  this  will  help 
the  agriculture  producers  of  our  coun- 
try with  additional  farm  income.  This 
will  help  the  taxpayers  of  our  country 
by  reducing  the  need  for  farm  program 
payments.  All  of  these  benefits  can 
occur  if  we  will  pass  legislation  in  this 
Congress  to  increase  the  use  of  ethanol. 

D  1740 

There  is  very  little  that  we  can  do 
this  year  that  will  move  our  Nation  as 
far  ahead  toward  energy  independence, 
toward  improving  farm  income,  toward 
creating  jobs  in  the  United  States  for 
our  workers,  than  bringing  about  an  in- 
creased use  of  ethanol. 

Mr.  Speaker,  my  hope  is  that  this 
issue  will  come  before  the  Congress 
again  and  the  Congress  will  take  a 
stand  for  jobs,  for  farm  income,  for  a 
clean  environment,  for  domestically 
produced  products,  by  passing  the  Oc- 
tane Replacement  Act. 


THE  BENEFITS  OF  THE  REVENUE 
ACT  OF  1992 

The  SPEAKER  pro  tempore.  (Mr. 
Owens  of  New  York).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  is  recognized 
for  5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker,  earlier 
this  evening  the  House  took  up  and 
passed  by  a  very  resounding  margin, 
356  to  56,  the  bill  H.R.  11,  the  urban  aid 
package.  I  appreciate  very  much  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi],  the  manager  of  the  bill,  yield- 
ing to  me,  in  view  of  the  fact  so  many 
Members  wanted  time  and  he  had  so 
little  to  yield,  in  my  remarks  I 
thanked  him  from  the  citizens  of  Lou- 
isville   and    the    citizens    of   Jefferson 


County,  the  citizens  I  am  very  privi- 
leged to  represent  here  in  the  House  of 
Representatives.  On  their  behalf  I 
thanked  the  gentleman  for  having 
brought  this  bill  to  the  floor,  a  bill  de- 
signed to  help  the  urban  areas  of  our 
country. 

Really,  to  know  the  full  extent  of  the 
gentleman's  work,  we  have  to  go  back 
to  last  week,  June  22,  when  we  passed 
the  bill  which  was  basically  the  bill  to 
aid  Los  Angeles  and  the  city  of  Chi- 
cago. That  bill  contained  $500  million 
for  a  summer  jobs  program  for  the 
young  people  of  America.  Just  interest- 
ingly enough  and  timely  enough,  a  few 
weeks  before  we  reach  that  vote  last 
week  I  had  taken  a  tour  of  many  urban 
areas  within  my  city  of  Louisville  in 
the  company  of  Rev.  Louis  Coleman, 
Alderman  Bill  Wilson,  and  State  Rep- 
resentative Porter  Hatcher,  among 
others,  and  I  saw  firsthand  how  deeply 
we  need  jobs  in  our  inner  cities.  So  the 
first  thing  the  gentleman  did  last  week 
was  to  bring  us  his  program  of  summer 
jobs  in  the  urban  aid  bill,  which  is  con- 
stituted of  several  parts,  including  the 
creation  of  50  enterprise  zones  in  the 
United  States  enacted  today. 

I  would  like  to  say  that  in  Louisville 
we  have  created  under  State  law  a  very 
successful  enterprise  zone  which,  ac- 
cording to  data  supplied  to  me  by  the 
Office  of  Economic  Development  in 
Louisville,  in  Jefferson  County,  in  the 
fiscal  years  1983  through  1991,  has  cre- 
ated some  12,700  jobs,  has  secured  the 
investment  of  capital  to  the  extent  of 
$1.3  billion,  and  in  just  the  one  fiscal 
year,  1991,  created  2,600  jobs  and  se- 
cured the  investment  of  $190  million. 

Earlier  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]  said  that  she 
was  for  this  bill  because  there  was  a 
chance  now  to  find  out  if  enterprise 
zones  work,  and  I  would  tell  my  friend, 
the  gentlewoman  from  Connecticut, 
that  they  do  work  in  Kentucky  and 
will  work  across  the  country. 

There  are  25  enterprise  zones  created 
for  the  cities.  25  for  the  rural  areas.  I 
would  like  to  see  the  ratio  change.  It 
seems  to  me  that  the  urban  areas  need 
them  more,  but  that  is  for  another 
time.  Firms  that  either  locate  in  a 
zone  or  expand  within  a  zone  are  enti- 
tled to  a  50  percent  exclusion  from  cap- 
ital gains  for  profits  which  they  make 
from  investments  in  the  zone  held  for  5 
years.  All  taxes  on  profits  earned  with- 
in that  zone  are  deferred.  There  is  a  15- 
percent  wage  credit  for  employers  who 
employ  zone  residents  in  these  busi- 
nesses, and  that  is  on  the  first  $20,000  of 
wages  up  to  $3,000  total. 

There  is  a  certain  criteria  set  up.  or 
there  are  criteria  set  up  including  un- 
employment rates  and  poverty  rates, 
and  I  would  say  parenthetically  that  I 
believe  my  community  would  qualify, 
and  I  intend  to  work  with  our  friends 
back  home  to  have  our  area  designated. 
There  is  also,  Mr.  Speaker,  in  the  bill 
today  a  Weed  and  Seed  Program  cost- 
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ing  some  $25  billion  over  the  next  5 
years,  which  is  to  weed  out  from  the 
enterprise  zones  those  malefactors, 
those  brigands,  those  troublemakers 
who  have  hurt  the  urban  residents  and 
maybe  have  deterred  businesses  from 
locating  there.  After  weeding  out  that 
unsavory  crew  we  seed  those  areas  with 
job  training,  education,  health  and  nu- 
trition programs,  community  develop- 
ment, and  certainly  crime  prevention 
to  make  sure  that  the  businesses  flour- 
ish. 

Mr.  Speaker,  also  in  this  bill,  H.R.  11. 
are  tax  provisions  making  permanent 
certain  tax  provisions,  including  three 
very  important  to  Louisville  and  Jef- 
ferson County:  The  low-income  housing 
tax  credit  I  am  told  by  Jim  Allen,  di- 
rector of  Louisville's  housing  program, 
that  one-quarter  of  the  1,200  residents 
of  rental  housing  built  in  Louisville 
since  1986  have  used  the  low-income 
housing  tax  credit. 

The  mortgage  revenue  bond  program 
is  made  permanent.  Also  made  perma- 
nent is  the  targeted  jobs  tax  credit, 
which  enable  employers  to  hire  eco- 
nomically disadvantaged  young  people. 
Extended  for  18  months,  Mr.  Speaker, 
is  the  employer-provided  educational 
assistance  tax  credit. 

If  there  is  ever  a  time  when  we  need 
to  have  an  educated  work  force,  it  is 
now.  This  enables  the  employer  to  ex- 
clude from  taxable  income  some  of  the 
tuitions  that  are  paid  on  behalf  of  their 
employees.  Also  extended  is  the  re- 
search and  development  tax  credit,  and 
is  there  ever  a  more  propitious  time  to 
have  America  get  active  in  research 
and  development  to  become  and  remain 
competitive. 

We  also  extend  in  the  bill,  Mr.  Speak- 
er, for  6  months  the  health  insurance 
deduction  enjoyed  by  individually  self- 
employed  persons.  Last.  Mr.  Speaker, 
provisions  that  are  not  given  the  same 
attention  today  in  the  debate,  but  in 
the  bill  is  a  provision  to  allow  deduc- 
tions for  the  fair  market  value  of  prop- 
erties contributed  to  charities  for  the 
purpose  of  qualifying  under  the  alter- 
native minimum  tax.  There  is  also  the 
reinstatement  of  the  passive  losses, 
which  are  involved  in  the  real  estate 
industry. 

The  luxury  tax  is  repealed,  and  last 
but  not  least,  Mr.  Speaker,  there  is  the 
reinstitution  of  a  taxpayer  bill  of 
rights  to  enable  the  men  and  women  of 
America  to  understand  more  easily  the 
tax  system,  and  if  they  feel  they  have 
been  unfairly  pressed  upon  by  the  In- 
ternal Revenue  Service,  they  now  have 
a  mechanism  to  fight  back. 

I  sum  up,  Mr.  Speaker,  by  saying  this 
is  a  very  happy  day  for  the  citizens  of 
Louisville  and  Jefferson  County,  my 
community,  my  hometown,  because  of 
the  work  done  by  many  people  on  the 
bill.  H.R.  11.  which  passed  resoundingly 
this  afternoon. 


July  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


17735 


INTRODUCING  THE  URBAN  ENTRE- 
PRENEUR OPPORTUNITIES  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Franks] 
is  recognized  for  5  minutes. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  it  was  with  mixed  emotion 
that  I  supported  H.R.  11,  the  Revenue 
Act  bill.  There  are  many  excellent  pro- 
posals included  in  the  bill.  However,  I 
had  grave  concerns  with  the  enterprise 
zone  legislation,  despite  my  strong  ad- 
vocacy of  the  concept. 

In  my  State  and  in  36  other  States  we 
have  enterprise  zones.  I  have  a  State- 
sponsored  enterprise  zone  in  my  home- 
town of  Waterbury,  and  so  did  riot-torn 
Los  Angeles.  Obviously,  enterprise 
zones  are  not  a  panacea.  Can  they  help? 
Yes.  Can  they  be  improved  upon?  Most 
definitely. 

I  have  offered  an  amendment,  the 
Urban  Entrepreneur  Opportunities  Act, 
that  I  believe,  along  with  nearly  60  co- 
sponsors,  would  improve  upon  the  fine 
concept  of  enterprise  zones  while  rec- 
ognizing the  frailty  of  the  bill.  Tax  in- 
centives, capital  gains  tax  relief,  and 
other  provisions  of  the  bill  are  good, 
but  if  one  cannot  start  the  business  in 
the  urban  enterprise  zone,  the  benefits 
mean  nothing.  If  you  do  not  have  the 
financial  and  administrative  ability  to 
start  a  business,  you  can  never  take 
advantage  of  the  enterprise  zone  bene- 
fits. 

My  amendment  would  encourage  For- 
tune 500  type  companies  to  participate 
in  the  revitalization  of  our  cities  with- 
out having  a  facility  in  an  enterprise 
zone  area.  The  amendment  would  allow 
large  companies  to  establish  a  wholly- 
owned  subsidiary  which  would  invest 
capital  and  offer  administrative  assist- 
ance to  qualified  aspiring  entre- 
preneurs located  in  an  urban  enterprise 
zone  or  entrepreneurs  willing  to  locate 
a  business  in  an  urban  enterprise  zone. 

The  program  would  start  as  a  $250 
million  program  administered  by  HUD. 
It  would  cost  $85  million  over  a  5-year 
period.  Large  companies  would  benefit 
from  this  program  in  three  ways.  One, 
the  money  given  to  the  subsidiary 
would  be  treated  as  a  regular  business 
expense  for  tax  purposes. 
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Two,  any  interest  received  on  the  in- 
vestments made  in  the  small  business 
may  be  used  by  the  large  company;  and 

Three,  the  large  company  may  use 
the  employees  of  the  entrepreneurial 
business  to  be  in  compliance  with  Fed- 
eral laws. 

Yes,  Mr.  Speaker,  we  need  training 
programs.  Training  programs  can  be 
useful.  But  there  is  little  difference  be- 
tween a  trained  unemployed  person  and 
a  person  who  has  not  been  trained  and 
is  unemployed,  and  we  know  the  com- 
mon denominator.  They  are  both  un- 
employed. 

I  believe  that  no  urban  revitalization 
programs  can  be  complete  without  in- 


cluding the  development  of  more  urban 
entrepreneurs.  We  should  give  large 
companies  the  proper  incentives  to  par- 
ticipate in  the  rebuilding  of  our  cities, 
and  Mr.  Speaker,  I  will  continue  the 
fight  to  develop  more  urban  entre- 
preneurs. 


FINANCIAL  INSTITUTION  RESTITU- 
TION COLLECTION  IMPROVE- 
MENT ACT  OF  1992 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  New  York.)  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  [Mr.  Annunzio]  is  recognized 
for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this  spring 
the  Financial  Institutions  Subcommittee,  which 
I  chair,  issued  a  staff  study  which  showed  that 
the  Department  of  Justice  and  the  Federal  De- 
posit Insurance  Corporation  [FDIC]  have  failed 
to  collect  court-ordered  restitution.  In  19  cases 
studied,  savings  and  loan  criminals  collectively 
paid  less  than  1  cent  on  the  dollar  of  their 
court-ordered  restitution.  This  is  unacceptable. 

Today  I  am  introducing  the  Financial  Institu- 
tion Restitution  Collection  Improvement  Act  of 
1992  to  remove  the  impediments  to  the  collec- 
tion of  restitution  from  financial  institution 
crooks.  It  is  not  enough  to  merely  put  these 
criminals  in  jail.  We  must  do  everything  we 
can  to  seek  reparations  from  those  culprits 
who  have  stolen  funds  from  the  American  tax- 
payers. 

My  legislation  will  make  restitution  collection 
more  effective  and  more  efficient.  It  provides 
the  Justice  Department,  the  FDIC,  and  the 
Resolution  Trust  Corporation  [RTC]  with  en- 
hanced weapons  for  the  collection  of  restitu- 
tion, and  eliminates  the  confusing  lines  of  re- 
sponsibility for  its  collection.  Finally,  it  allows 
private  bounty  hunters  to  bring  collection  ac- 
tions on  behalf  of  the  Government,  if,  after  6 
months,  the  Government  has  failed  to  act  to 
collect  restitution. 

The  legislation  requires  that  restitution  be 
due  in  full  immediately,  and  a  restitution  order 
will  remain  enforceable  until  it  is  fully  paid. 
Current  law  gives  judges  the  discretion  to 
order  that  restitution  be  paid  over  an  extended 
period  of  time.  This  prohibits  the  victims  of  the 
crimes  from  taking  immediate  action  to  collect 
restitution,  such  as  garnishing  the  defendant's 
wages  or  placing  liens  on  the  defendant's  as- 
sets. 

Another  problem  with  currently  law  is  that 
restitution  orders  generally  cannot  be  enforced 
for  a  period  longer  than  5  years  after  a  de- 
fendant is  released  from  prison.  Criminals 
should  not  be  able  to  hide  their  assets  just 
long  enough  to  avoid  paying  their  court-or- 
dered restitution.  My  legislation  keeps  the  res- 
titution order  In  effect  until  it  is  paid  in  full. 

The  sut>committee's  staff  study  found  that 
far  too  often  crooks  hide  their  assets  by  plac- 
ing them  in  offshore  bank  accounts  or  trans- 
ferring them  to  relatives  and  business  associ- 
ates. For  example,  one  defendant  reviewed  in 
the  staff  study  transferred  his  $175,000  resi- 
dence to  his  ex-wife  and  at  least  $130,000  to 
his  children's  bank  accounts,  free  from  all  en- 
cumbrances. Financial  institution  fraud  victims 
must  be  able  to  void  these  transactions  and 
collect  that  which  is  rightfully  owed  to  them. 


The  Financial  Institution  Restitution  Collec- 
tk)n  Improvement  Act  gives  victims  of  financial 
institutkjn  crimes  greater  authority  to  attach  or 
place  liens  on  stolen  property  and  to  void  cer- 
tain transfers  of  property  made  by  financtal  in- 
stitutions crooks.  The  act  also  allows  a  court 
to  appoint  a  temporary  receiver  to  administer 
a  defendant's  assets  to  ensure  that  maximum 
possible  restitution  payments  are  made. 

To  assist  victims  in  collecting  restitutk>n,  my 
legislation  requires  the  U.S.  Probation  and 
Pretrial  Services  Office  to  provide  victims  with 
any  financial  information  contained  in  the 
presentence  investigation  reports  prepared  for 
the  courts. 

Currently,  these  reports  are  only  provided  to 
the  U.S.  Attorneys  Office  and  the  defendant; 
therefore,  victims  are  severely  handicapped  in 
locating  assets  for  purposes  of  collecting  res- 
titution. My  legislation  would  also  require  the 
U.S.  Parole  Commission  to  notify  a  recipient 
of  restitution,  who  has  not  yet  been  fully  re- 
paid, when  a  defendant  is  to  t>e  released  from 
prison  so  that  the  victim  could  keep  tabs  on 
the  defendant's  assets  and  wages. 

Furthermore,  under  my  legislation,  judges 
would  no  longer  be  able  to  take  into  account 
a  defendant's  ability  to  pay  in  determining  how 
much  restitution  he  owes.  A  defendant  should 
not  be  able  to  escape  having  to  pay  back  that 
which  he  stole  merely  because  he  lived  the 
good  life  and  devoured  the  fruits  of  his  crime 
prior  to  being  caught.  The  ability  to  repay  is 
not  taken  into  account  in  ordinary  civil  litiga- 
tion; it  shouki  not  t>e  a  mitigating  factor  for 
criminals  to  evade  betng  ordered  to  make  res- 
titution to  their  victims. 

Regrettably,  the  Government  has  not  made 
collecting  restitution  a  high  prnrity.  To  combat 
this  problem,  my  legislatk>n  will  enable  private 
citizens  to  tying  actions  on  behalf  of  the  Fed- 
eral banking  agencies  to  collect  any  restitutk>n 
which  has  been  outstanding  for  more  than  6 
months.  If  successful,  the  amount  recovered 
will  be  turned  over  to  the  banking  agencies 
and  the  bounty  hunters  will  be  entitled  to  re- 
ceive between  5  percent  and  30  percent  of 
that  whk:h  they  collected  as  well  as  reason- 
able attorney's  fees  and  costs. 

Mr.  Speaker,  it's  pay  back  time.  It's  time  for 
the  rot>bers  to  pay  back  their  victims.  At  a  time 
when  Congress  is  appropriating  txllions  of  dol- 
lars to  pay  off  depositors  of  failed  financial  in- 
stitutions, it  is  truly  astonishing  that  defendants 
who  have  assets  and  income  remaining  have 
been  able  to  pay  little  or  no  restitution.  The  Fi- 
nancial Institution  Restitution  Collection  Im- 
provement Act  of  1992  makes  sure  that  the 
victims  get  paid  back  by  enabling  the  Govern- 
ment to  start  collecting  restitution  and  not  just 
convictions.  I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation. 


THE  NEED  TO  BETTER  PROTECT 
THE  TAXPAYER  FROM  THE 
RISKS  ASSOCIATED  WITH  GOV- 
ERNMENT-SPONSORED ENTER- 
PRISES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Pickle]  is  rec- 
ognized for  5  minutes. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  the  Members  of  the  House 
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the  action  taken  yesterday  by  the  Senate 
which  purports  to  better  regulate  two  Govern- 
ment-sponsored enterprises,  Fannie  Mae  and 
Freddie  Mac. 

Together  these  two  GSE's  have  issued 
about  $1  thilion  In  obligations  and  guarantees 
which  have  the  implicit  backing  of  the  U.S. 
Government.  In  the  aftermath  of  the  savings 
and  loan  disaster,  Mr.  Gradison  and  I.  along 
with  other  Members  of  the  House  from  both 
sides  of  the  aisle,  began  work  to  improve  the 
capitalization  and  regulation  of  these  GSE's. 

Since  then,  there  have  t"<een  extensive  stud- 
ies by  the  Treasury,  the  GAO,  and  the  CBO. 
All  these  studies  have  shown  that  an  inde- 
pendent regulator  and  higher  capital  standards 
would  better  protect  the  taxpayer  from  poten- 
tial GSE  losses. 

Yet  despite  these  reports,  and  despite  the 
continuing  losses  we  are  all  paying  for  in  the 
case  of  banks  and  thrifts,  txith  the  House  and 
the  Senate  have  approved  bills  which  essen- 
tially ratify  the  status  quo  for  Fannie  Mae  and 
Freddie  Mac.  Both  Fannie  and  Freddie  expect 
to  meet  these  "new"  standards  before  they 
are  even  implemented  by  the  Government. 
There  will  be  no  noticeable  change  in  their  op- 
erations. 

It  is,  therefore,  absolutely  no  surprise  to 
read  in  papers  that  these  two  financial  institu- 
tions are  the  leading  advocates  for  the  legisla- 
tk)n  which  is  now  heaaed  for  conference. 
Once  again,  it  seems  that  we  have  created  fi- 
nancial institutions  which  we  are  unable  to 
control.  But,  as  the  recent  articles  from  the 
Wall  Street  Journal  and  New  York  Times, 
which  I  ask  permission  to  insert,  to  make 
abundantly  clear,  the  foxes  are  still  guarding 
the  hen  house  well.  The  sad  truth  is,  that  after 
3  years  of  work,  the  Treasury  and  the  tax- 
payer are  still  left  ready  for  the  plucking. 

Mr.  Speaker,  some  progress  has  been 
made,  but  contrary  to  press  releases,  the 
GSE's — Fannie  Mae,  Freddie  Mac,  et  cetera — 
have  not  established  proper  capitalization,  or 
allowed  proper  regulation  to  be  effective. 

We  must  continue  this  fight  until  it  is  done 
right.  When  it  is  done,  then  we  can  all  issue 
a  press  release — and  celebrate  together. 
Meanwhile,  GSE's:  Don't  mislead  the  public. 

[From  the  Wall  Street  Journal.  June  19,  1992] 
Privileged  Position:  Fannie  Mae  Expected 
To  Escape  an  Attempt  At  Tighter  Regu- 
lation 

(By  Kenneth  H.  Bacon) 
Washington.— When  a  Capitol  Hill  softball 
team  needs  bases,  the  Federal  National 
Mortgag'e  Association  will  quickly  provide  a 
set  of  l)ags  stamped  with  its  logo:  "The 
USA's  Housing  Partner." 

In  Congress  and  on  Wall  Street,  though, 
Fannie  Mae  is  tietter  known  for  playing 
hardball.  With  assets  of  $147  billion.  Fannie 
Mae  is  the  nation's  fourth  largest  financial 
institution.  It  has  muscled  into  this  position 
by  zealously  protecting  government-granted 
privileges  that  enable  It  to  borrow  at  low  in- 
terest rates  and  underprice  its  private  com- 
petition in  the  huge  secondary  market  for 
mortgages. 

Recently,  those  privileges  have  come  under 
threat.  The  Bush  administration  and  many 
in  Congress  want  to  tighten  controls  on 
Fannie  Mae  and  its  little  brother,  the  Fed- 
eral Home  Loan  Mortgage  Corp.  (Freddie 
Mac).  The  reason:  The  billions  in  mortgage 
securities  the   two  companies   have   issued 


represent  a  potential  liability  to  the  U.S. 
taxpayer  of  more  than  S800  billion,  according 
to  estimates  by  the  Office  of  Management 
and  Budget.  But  the  profits  from  the  two 
companies  go  to  private  Investors. 

"They  have  a  sweet  deal,"  says  Rep.  J.J. 
Pickle,  a  Texas  Democrat.  "The  risk  is  99% 
public  and  the  profit  is  1(X)%  private." 

LOBBYING  POWER 

It's  a  sweet  deal  that  the  two  institutions 
fight  hard  to  protect.  And  so  far,  their  im- 
pressive lobbying  clout  has  been  highly  suc- 
cessful at  fending  off  those  who  want  to  curb 
their  freedom. 

The  Senate  yesterday  began  consideration 
of  a  bill  designed  to  increase  the  regulation 
of  the  two  companies  and  to  boost  the  cap- 
ital they  must  hold  to  protect  against  fail- 
ure. But  the  bill  itself  is  testament  to  their 
political  might.  The  minimum  capital  stand- 
ards in  the  bill  would  require  only  modest  in- 
creases in  capital  at  either  institution.  And 
instead  of  creating  a  wholly  independent  reg- 
ulatory authority,  as  recommended  by  var- 
ious experts  and  watchdog  agencies,  the  bill 
would  leave  oversight  of  the  two  institutions 
in  the  Department  of  Housing  and  Urban  De- 
velopment, whose  regulatory  efforts  in  the 
past  have  been  lax. 

"The  bill  perpetuates  the  wafer-thin 
captial  requirements  that"  Fannie  Mae  and 
Freddie  Mac  now  enjoy,  says  Thomas  Stan- 
ton, a  former  Fannie  Mae  lawyer,  whose 
book  "A  State  of  Risk"  helped  trigger  efforts 
to  tighten  regulation  of  the  companies. 
a  public  mission 

Fannie  Mae  and  Freddie  Mac  are  two  of  six 
government-sponsored  enterprises,  or  GSEs, 
that  Congress  chartered  to  funnel  money 
from  Wall  Street  Into  three  Main  Street 
causes — bousing,  agriculture  and  education. 
Fannie  Mae  and  Freddie  Mac  pump  money 
into  housing  markets  in  two  ways.  They  ei- 
ther purchase  mortgages  and  hold  them  in 
their  portfolios,  or  they  "securitize"  mort- 
gage-lacked securities.  These  instruments, 
on  which  Fannie  Mae  and  Freddie  Mac  guar- 
antee payment  of  interest  and  principal, 
turn  mortgages  into  securities  ttiat  can  be 
traded  or  held  by  pension  funds,  banks  and 
other  investors.  The  volume  of  mortage- 
backed  securities  has  grown  explosively, 
from  about  SlOO  billion  outstanding  a  decade 
ago  to  SI  trillion  today. 

The  special  relationships  the  two  institu- 
tions have  with  the  Tieasury  and  the  Fed- 
eral Reserve  lead  most  investors  to  assume 
that  the  U.S.  government  would  help  them 
out  of  any  problems,  and  Congress  did  bail 
out  the  Farm  Credit  System  in  1987.  This  im- 
plied guarantee  lowers  borrowing  costs  an 
estimated  third  of  a  percentage  point  below 
what  the  most  credit-worthy  private  cor- 
porations pay.  (Some  of  that  savings  is 
passed  on  to  the  public  through  lower  rates, 
while  some  helps  ensure  investors  a  profit.) 

Fannie  Mae  and  Freddie  Mac— which  are 
publicly  held — also  don't  have  to  pay  state 
and  local  income  taxes,  and  they  don't  have 
to  register  their  securities  with  the  Securi- 
ties and  Exchange  Commission.  The  Treas- 
ury estimates  these  exemptions  are  worth  $2 
billion  to  $4  billion  annually— benefits  also 
shared  by  shareholders  and  by  home  buyers. 

The  benefits  have  helped  the  institutions 
to  turn  tidy  profits.  In  1991,  Fannie  Mae 
earned  $1.36  billion  and  Freddie  Mac  $555  mil- 
lion. They  have  returns  on  equity  two  or 
three  times  the  average  for  financial  firms. 
Shares  of  the  larger  institution.  Fannie  Mae, 
have  risen  form  as  low  as  $2.37'/i  a  decade  ago 
to  $57.62'/2  now,  adjusted  for  stock  splits. 

Their  financial  strength  has  enabled 
Fannie  Mae  and  Freddie  Mac  to  provide  a 


steady  stream  of  mortgage  finance  during  a 
decade  when  thousands  of  banks  and  thrifts 
failed.  Volatile  interest  rates  and  costly  new 
regulations  have  made  banks  and  thrifts  less 
willing  to  hold  mortgages  and  more  eager  to 
sell  them.  As  a  result,  the  residential  mort- 
gage markets  are  becoming  increasingly  fed- 
eralized, with  mortgage  terms  set  by  Fannie 
Mae  and  Freddie  Mac.  The  companies  have 
recycled  alx)ut  one-third  of  the  nearly  $3  tril- 
lion residential  mortgages  outstanding,  a 
proportion  expected  to  grow. 

Thus,  private-sector  competitors  question 
the  continuation  of  their  privileges,  espe- 
cially amid  the  S&L  bailout.  "I'm  surprised 
that  these  quasi-public  firms  have  been  able 
to  maintain  their  access  to  government 
guarantees  for  free  when  there  have  been 
hundreds  of  billions  of  dollars  spent  right 
around  them,"  says  Bruce  Paradis,  an  execu- 
tive of  Residential  Funding  Corp.,  a  mort- 
gage finance  unit  of  General  Motors  Corp. 

Fannie  Mae  and  Freddie  Mac  both  had 
troubles  in  the  1980s.  Fannie  Mae  showed 
heavy  losses  early  in  the  decade  amid  surg- 
ing interest  rates,  and  Freddie  Mac  bungled 
a  big  multifamily  housing  program.  But  no 
bailout  was  needed,  and  since  then,  both 
have  boosted  the  capital  they  hold  to  offset 
potential  losses,  tightened  underwriting 
standards  and  taken  other  safety  steps. 

Past  moves  to  abolish  the  GSE's  federal 
charters  or  charge  them  a  fee  for  the  im- 
plicit federal  guarantees  (similar  to  t>anks' 
premiums  for  deposit  insurance)  have  failed. 
The  legislation  under  consideration  now 
would  require  Fannie  Mae  and  Freddie  Mac 
to  file  more  reports.  Increase  their  capital 
cushions  slightly  and  finance  more  inner- 
city  lending.  But  with  some  help  from  their 
many  friends  in  Congress,  the  companies 
have  shaped  the  bill  so  it  will  have  little  ini- 
tial impact. 

Freddie  Mac  Chairman  Leland  Brendsel 
says  the  bill  "establishes  the  toughest,  most 
dynamic  capital  standards  faced  by  any  fi- 
nancial Institutions."  But  he  agrees  it  is 
"unlikely  [to]  cause  Freddie  Mac  or  Fannie 
Mae  to  have  significantly  higher  capital  re- 
quirements." 

capital  rules 

It  would  require  them  to  hold  capital  equal 
to  2.5%  of  their  assets  and  0.45%  of  their 
guarantees  to  purchase  mortgages  and  make 
payments  on  securities.  That  compares  with 
a  5%-of-assets  minimum  for  well-capitalized 
banks.  G.E.  Capital  Corp.,  which  operates 
without  government  Ijenefits,  maintains 
11.5%  capital  to  keep  its  AAA  rating  secure, 
according  to  public  documents. 

Fannie  Mae  Chairman  James  Johnson  says 
the  legislation,  which  has  passed  the  House, 
will  "remove  any  cloud  that  remains  aljout 
our  governmental  mandate  .  .  .  and  allow 
Fannie  Mae  to  get  on  with  housing  Ameri- 
cans and  making  more  money  for  its  share- 
holders." 

One  reason  Fannie  Mae  has  been  so  suc- 
cessful in  protecting  its  privileges  is  that  it 
has  done  just  what  Congress  created  it  to  do 
in  1938:  aid  housing  by  helping  lenders  supply 
credit  at  the  lowest  rate.  The  Institutions 
also  say  they  funnel  money  to  the  lower  end 
of  the  housing  market.  However,  a  1990  Fed- 
eral Reserve  study  of  mortgage  lending 
found  that  just  2.5%  for  the  housing  loans 
Fannie  Mae  bought  that  year  were  in  pre- 
dominately minority  neighborhoods;  for 
Freddie  Mac,  the  figure  was  3.6% 

Another  factor  is  Fannie  Mae's  unusual 
dual  public-private  natui'e  as  a  government 
insider  that  can,  for  example,  dispense  polit- 
ical-action committee  money.  "Their  intel- 
ligence is  so  good,"  says  Rep.  Gerald  Klecz- 
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ka.  a  Wisconsin  Democrat  who  sits  on  the 
House  Banking  Committee,  "that  one  time  I 
was  drafting  an  amendment,  and  Fannie  Mae 
had  a  rebuttal  in  the  hands  of  the  Repub- 
licans before  I  spoke." 

LAY  OFF 

SEC  Chairman  Richard  Breeden  saw  how 
quickly  Congress  moves  to  protect  its  fa- 
vored offspring  when  he  endorsed  a  Treasury 
proposal  to  end  GSE^"  exemption  from  SEC 
registration.  House  Banking  Committee 
Chairman  Henry  Gonzalez  belittled  the  pro- 
posal as  an  SEC  power  grab.  The  Texas  Dem- 
ocrat said  he  was  only  trying  to  protect  the 
public  interest. "I'm  not  lobbying  for  power- 
ful and  rich  entities  like  the  GSEs,"  Mr. 
Gonzalez  said.  "They  can  take  care  of  them- 
selves." 

The  SEC  chairman  shot  back:  "It  seems 
that  they  have,  yes." 

Fannie  Mae  has  its  own  political  action 
committee,  called  Fannie  PAC,  which  made 
campaign  contributions  of  S16,300  in  the  1992 
first  quarter.  The  company  also  uses  hired 
guns.  In  1990,  it  hired  former  Fed  Chairman 
Paul  Volcker  to  help  defeat  a  Treasury  pro- 
posal for  new  capital  standards.  Then  last 
year,  it  faced  a  House  Banking  Committee 
effort  to  limit  executive  salaries,  a  reaction 
to  the  S29  million  retirement  package  Fannie 
granted  to  its  former  chairman,  David  Max- 
well; it  brought  in  Stuart  Eizenstat,  former 
President  Carter's  domestic  policy  adviser, 
to  help  work  on  Democrats. 

"I  don't  think  I've  ever  been  lobbied  by 
such  a  broad  cross-section  of  influential 
Democrats — strategists,  businessmen,  every- 
body from  the  Washington  hierarchy,"  says 
Rep.  Joseph  Kennedy,  the  Massachusetts 
Democrat  who  unsuccessfully  pushed  the  pay 
amendment.  As  a  result,  Fannie  and  Freddie 
will  continue  to  be  able  to  tout  their  public 
purfxjse  even  as  their  chairmen  earn  over  $1 
million. 

When  Fannie  Mae  needs  help  with  Repub- 
licans, it  use  the  Duberstein  Group,  a  lobby- 
ing firm  headed  by  President  Bush's  former 
chief  lobbyist.  And  to  deal  with  politicians 
in  general,  it  calls  on  powerful  trade  groups, 
most  notably  the  Mortgage  Bankers,  Asso- 
ciation, the  National  Association  of  Home 
Builders  and  the  National  Association  of  Re- 
altors. "They  have  amassed  an  army  of  peo- 
ple to  descend  upon  us  any  time  they  think 
their  welfare  is  in  jeopardy,"  say  Rep.  Klecz- 
ka  of  Wisconsin.  Leaders  of  the  three  trade 
groups  and  Fannie  and  Freddie  are  called  the 
"Gang  of  Five"  in  the  Senate,  where  they 
have  lobbied  as  a  team. 

Real-estate  interests  rely  on  the  steady 
now  of  mortgage  funds  Fannie  Mae  and 
Freddie  Mac  provide  and  go  out  of  their  way 
to  protect  them.  Edward  Kane,  a  professor  of 
finance  at  Boston  College,  told  a  friend  in  a 
letter  last  yeai-  that  a  research  project  on 
the  implications  of  the  S&L  crisis— financed 
by  the  National  Association  of  Home  Build- 
ers— was  "aborted  in  midstream  because  of 
my  unwillingness  to  adjust  my  views  on 
Fannie  Mae."  He  declined  to  be  interviewed, 
but  David  Seiders,  chief  economist  for  the 
National  Association  of  Home  Builders,  says 
some  of  the  trade  group's  leaders  were  upset 
when  they  learned  that  Mr.  Kane  planned  to 
write  that  Fannie  Mae  and  Freddie  Mac's 
subsidized  dominance  of  the  mortgage  mar- 
ket weakened  the  S&L  industry. 

In  the  last  year  or  so,  Fannie  Mae  has 
hired  the  top  housing  staffer  from  the  House 
Banking  Committee  and  a  former  top  aide  to 
the  secretary  of  the  Housing  and  Urban  De- 
velopment Department,  which  regulates  it. 
Herb  Moses,  a  Fannie  Mae  expert  on  rural 
housing  programs,  is  the  companion  of  Rep 


Barney  Frank,  the  Massachusetts  Democrat 
(who  declines  to  vote  on  matters  affecting 
the  compensation  of  Fannie  Mae  officials). 
Both  men  say  they  go  out  of  their  way  to 
avoid  any  conflicts  of  interest. 

But  the  influence  starts  at  the  top.  Fannie 
Mae  Chairman  Johnson  has  strong  Demo- 
cratic connections  from  his  days  as  Walter 
Mondale's  presidential  campaign  director. 
He  also  has  close  ties  to  Richard  Darman, 
President  Bush's  budget  director,  with  whom 
he  worked  in  1987-M  at  Shearson  Lehman 
Brothers. 

In  1990,  Mr.  Darman  used  his  budget  mes- 
sage to  warn  of  the  "risk  of  substantial  fu- 
ture claims  against  the  government"  from 
the  obligations  of  GSEs,  particularly  Fannie 
Mae  and  Freddie  Mac.  Since  then  his  worries 
have  subsided.  "The  trend  in  his  views  hais 
been  consistent  with  the  trend  in  Fannie 
Mae  performance,"  Mr.  Johnson  explains, 
noting  that  after  a  series  of  losses  in  the 
early  1980s,  Fannie  Mae  got  financially 
stronger. 

Now,  it  isn't  losses  but  the  rapid  growth  of 
the  GSEs  that  generates  concern.  Herbert 
Sandler,  chairman  of  World  Savings  &  Loan 
Association  in  Oakland  Calif.,  argues  that 
"by  exploiting  their  highly  privileged  posi- 
tion, Fannie  Mae  and  Freddie  Mac  have  ren- 
dered the  business  of  funding  home  mort- 
gages with  consumer  deposits  and  other  bor- 
rowings uneconomic'  for  many  insured  insti- 
tutions." highly  privileged  position,  Fannie 
Mae  and  Freddie  Mac  have  rendered  the  busi- 
ness of  funding  home  mortgages  with 
consumer  deposits  and  other  borrowings  un- 
economic for  many  insured  institutions." 

TIFF  WITH  SALOMON 

Bank  and  thrift  executives  still  shudder  at 
how  Fannie  cut  Salomon  Brothers  out  of  un- 
derwriting and  other  business  in  1987  for  op- 
posing Fannie's  bid  to  move  into  a  new  line 
of  business  in  competition  with  Wall  Street. 
The  fight  involved  a  mortgage  backed  secu- 
rity called  Remics  (Real  Estate  Mortgage  In- 
vestment Conduits).  Salomon  helped  create 
Remics  and  unsuccessfully  fought  Fannie's 
bid  to  get  into  the  market.  Now  Fannie  and 
Freddie  dominate  the  Remlc  market,  leaving 
investment  banking  firms  with  less  than  10% 
of  the  business.  When  Fannie  reduced  its 
business  with  Salomon,  an  official  said  it 
wasn't  doing  this  to  penalize  Salomon  for  its 
opposition  but  because  "they  do  not  give  us 
any  indication  that  they  value  our  business 
very  highly." 

A  group  of  thrifts  has  tried,  and  so  far 
failed,  to  place  in  the  emerging  legislation 
tougher  limits  on  expansion  into  new  financ- 
ing fields  by  Fannie  Mae  and  Freddie  Mac. 
The  institutions  help  deflect  such  efforts  by 
cultivating  their  image  for  financing  part  of 
the  American  dream.  Says  Mr.  Johnson:  "If 
you  look  at  the  other  major  domestic  initia- 
tives in  the  post  World  War  U  period,  wheth- 
er it  be  in  health  care,  transportation,  edu- 
cation or  other  areas  of  domestic  policy, 
housing  really  is  a  dramatic  success  story." 

Every  year  Fannie  sends  every  member  of 
Congress  a  report  showing  the  amount  of 
mortgages  it  purchases  in  each  state  and 
congressional  district.  In  May  Fannie  Mae 
invited  congressional  housing  experts  to  a 
Capitol  Hill  reception  to  honor  innovative 
projects  by  six  low-income  housing  groups. 
Four  of  the  winners  of  its  annual  excellence 
awards  came  from  states  represented  by 
members  of  the  Senate  Banking  Committee. 
"It's  their  type  of  payoff  to  members,"  says 
Rep.  Kleczka.  "The  next  time  legislation 
comes  up,  they'll  remember  Fannie." 


[From  the  New  York  Times) 

VoTF.  Near  on  Regulation  of  Fannie  and 

Freddie 

(By  Keith  Bradsher) 

WA.SHINGTON,  June  29.— The  Senate  is  fi- 
nally nearing  a  vote,  expected  as  early  as 
Wednesday,  on  a  measure  that  for  the  first 
time  would  subject  to  independent  regula- 
tion two  Government-sponsored  institutions 
that  have  guaranteed  nearly  SI  trillion 
worth  of  home  mortgages. 

The  road  to  the  vote  has  been  tortuous, 
and  not  just  because  of  the  political  influ- 
ence of  the  two  institutions:  the  Federal  Na- 
tional Mortgage  Association,  also  known  as 
Fannie  Mae,  and  the  Federal  Home  Loan 
Mortgage  Corporation,  better  known  as 
Freddie  Mac.  As  often  happens  in  the  Senate, 
the  bill  has  become  a  vehicle  for  largely  un- 
related issues. 

A  deal  early  last  week  has  helped  the  bill 
go  forward,  but  with  two  new  provisions  that 
would  shield  municipalities  and  financial  in- 
stitutions from  environmental  cleanup  law- 
suits. Another  deal  late  last  week  makes  it 
likely  that  Senate  Republicans  will  with- 
draw an  amendment  that  would  require  a 
balanced  budget. 

CRITICS  aren't  satisfied 

As  for  the  bill's  main  point,  it  satisfies 
Fannie  Mae  and  Freddie  Mac  but  does  not  go 
nearly  far  enough  to  appease  their  critics, 
who  contend  that  the  two  investor-owned 
companies  enjoy  an  implicit  Federal  guaran- 
tee on  loans  that  could  someday  cost  tax- 
payers billions  of  dollars  if  defaults  soared 
on  mortgages. 

The  bill  would  give  the  Department  of 
Housing  and  Urban  Development  authority 
to  regulate  Fannie  Mae  and  Freddie  Mac. 
The  measure  would  also  set  minimum  cap- 
ital standards  in  an  effort  to  prevent  a  finan- 
cial setback  at  either  institution  from  cost- 
ing taxpayers  billions  of  dollars. 

Drafted  in  response  to  fears  of  a  future 
burden  on  taxpayers,  the  bill  has  been  so  wa- 
tered down  that  Fannie  Mae  and  Freddie 
Mac  are  in  the  slightly  odd  position  of  lobby- 
ing for  a  bin  to  impose  regulations  on  them. 

James  A.  Johnson,  the  chairman  and  chief 
executive  of  Fannie  Mae,  said  he  supported 
the  legislation  because  it  would  insure  that 
the  two  enterprises  retained  adequate  cap- 
ital to  cover  losses  and  would  concentrate 
regulation  at  an  agency.  H.U.D.,  that  already 
deals  with  Fannie  Mae  and  Freddie  Mac.  Mr. 
Johnson  said  that  because  Fannie  Mae's 
losses  as  a  percentage  of  its  assets  are  a  tiny 
fraction  of  the  losses  at  commercial  banks, 
the  bill  appropriately  set  capital  standards 
below  those  for  banks. 

"A  hobbled  regulator" 

Critics  contend  that  H.U.D.  is  too  close  to 
either  institution  to  be  truly  independent 
and  that  Fannie  Mae  and  Freddie  Mac  need 
to  retain  more  capital  to  cope  with  unfore- 
seen threats,  like  a  change  in  the  tax-deduct- 
ibility  of  mortgage  interest.  "In  the  end, 
what  we've  got  in  there  is  mediocre  capital 
standards  and  a  hobbled  regulator,"  said 
Thomas  H.  Stanton,  a  former  Fannie  Mae 
lawyer  who  has  written  a  book,  "A  State  of 
Risk"  (Harper  Bu.siness,  S24.95)  about  his 
former  employer. 

The  bill  began  moving  faster  through  the 
Senate  last  week  after  the  addition  of  two 
environmental  provisions. 

Senator  Jake  Gam,  the  Utah  Republican 
who  is  the  Banking  Committee's  ranking  mi- 
nority member,  had  sought  for  several  years 
to  enact  a  law  that  would  exempt  lenders 
from  having  to  pay  environmental  cleanup 
bills  for  property  they  acquire  through  fore- 
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closures.  If  the  environmental  problems  be- 
came apparent  after  the  original  loan  was 
made.  This  spring  he  sought  to  attach  the 
amendment  to  the  Freddie  Mac  and  Fannie 
Mae  legislation. 

But  Senator  Gam's  move  prompted  a  com- 
plaint from  Senator  Frank  R.  Lautenberg, 
Democrat  of  New  Jersey,  that  the  bill  should 
also  include  his  proposal  to  bar  many  law- 
suits by  polluters  against  municipalities. 
Senator  Lautenberg  had  the  ability  to  seek 
the  bill's  referral  to  the  Environment  and 
Public  Works  Committee's  Subcommittee  on 
Superfund,  Ocean  and  Water  Protection,  al- 
though he  did  not  do  so. 

BOTH  PROVISIONS  INCLUDED 

In  a  classic  illustration  of  how  jurisdic- 
tional feuds  among  Congressional  commit- 
tees can  shape  legislation,  both  Senators 
ended  up  with  their  proposals  in  the  bill. 
Senator  Donald  W.  Relgle  Jr..  the  Michigan 
Democrat  who  heads  the  Banking  Commit- 
tee, stepped  in  and  mediated  a  settlement  of 
the  dispute  last  week.  Senate  aides  said.  The 
provisions  were  included  in  an  extensive 
amendment  that  amounted  to  a  virtual  sub- 
stitute bill,  and  the  full  Senate  approved  the 
"amendment "  on  June  23  by  a  vote  of  52  to 
44. 

Environmental  groups  Initially  opposed 
both  measures  as  reducing  the  number  of 
groups  that  might  be  tapped  to  pay  for 
cleanups.  But  their  opposition  to  the  munici- 
pal liability  clause  has  faded.  Douglas  W. 
Wolf,  a  lawyer  for  the  Natural  Resources  De- 
fense Council,  an  environmental  group  based 
In  New  Ifork,  said:  "The  municipalities  have 
a  real  problem.  They've  been  unfairly  vic- 
timized by  large  polluters." 

Many  companies  that  have  dumped  toxic 
wastes  at  dump  sites  municipalities  also 
used  for  ordinary  sewage  sludge  have  tried  to 
force  towns  to  pay  part  of  the  toxic-waste 
cleanup  costs. 

The  same  groups  still  favor  the  retroactive 
regulation  of  banks  that  foreclose  on  prop- 
erty with  environmental  problems.  Referring 
to  the  Gain  amendment,  Mr.  Wolf  said,  "It 
limits  the  ability  of  the  banks  so  far  that 
they  won't  think  about  the  environment  any 
more." 


INTRODUCTION  OF  LEGISLATION 
MODELED  ON  CANADA'S  SUC- 
CESSFUL PATENTED  MEDICINE 
PRICES  REVIEW  BOARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  closely  modeled  on  a  Cana- 
dian law  which  has  been  successful  in  mod- 
erating prescription  drug  prices  for  Canadian 
consumers.  The  bill  uses  the  Canadian  title, 
"Patented  Medicine  Prices  Review  Board  Act." 

I  hope  that  the  introduction  of  this  bill  can 
lead  to  hearings  and  a  debate  in  the  United 
States  on  why  U.S.  pharmaceutical  companies 
often  sell  their  products  at  a  lower  price  in 
Canada  that  they  do  south  of  the  border,  how 
Canada  has  been  able  to  keep  drug  price  in- 
flation under  the  rate  of  general  inflation,  and 
what  the  drawbacks  and  consequences  of 
such  a  plan  might  be. 

The  bill  establishes  a  board  similar  to  Can- 
ada's that  would  review  drug  prices.  Through 
jawboning  and  publicity  it  may  help  restrain 
excessive  price  increases  and  profiteering.  If  a 


company  failed  to  cooperate,  the  board  could 
shorten  the  term  of  a  patent  which  had  been 
given  to  the  company  for  a  product  which  was 
being  priced  at  an  excessive  level.  Federal 
agencies  which  buy  or  are  in  the  business  of 
reimbursing  for  drugs  would  be  advised  of  al- 
ternatives to  excessively  priced  drugs.  Firms 
which  showed  price  moderation  and  gave  a 
commitment  to  keep  a  product  reasonably 
priced  could  be  rewarded  with  limited  patent 
life  extensions.  Excessive  pricing  would  be  de- 
termined by  a  variety  of  measurements,  in- 
cluding profitability,  executive  compensation, 
the  price  of  comparable  classes  of  drugs,  et 
cetera. 

The  U.S.  pharmaceutical  industry  has  about 
triple  the  profitability  rate  of  U.S.  companies  in 
general,  it  inflates  its  products  at  about  triple 
the  general  inflation  rate,  it  sells  many  of  its 
products  overseas  in  developed  countries  like 
Canada  at  lower  prices  than  it  sells  them  to 
sick  Americans.  Many  of  its  chief  executives 
are  the  most  highly  paid  businessmen  in  the 
worid.  They  claim  they  need  all  this  profit  to 
reinvest  in  R&D,  but  the  fact  is  they  spend 
more  on  advertising  and  sales  than  they 
spend  on  R&D.  In  recent  years,  more  new 
salesmen  have  been  hired  than  researchers. 
Hundreds  of  millions  are  poured  into  elatwrate 
lobbying  schemes  to  persuade  doctors  to  use 
a  particular  pill — millions  more  are  spent  on  ad 
campaigns  to  defeat  bills  like  this  one. 

The  products  of  this  industry  are  needed  by 
millions  of  Americans  to  avoid  serious  illness 
and  death.  These  are  not  luxury  products  like 
candy  and  flowers  that  people  can  stop  buy- 
ing. The  public  is  held  hostage  to  the  profiteer- 
ing of  this  industry.  Other  nations  similar  to 
America  do  not  stand  for  this  abuse  of  the 
public  interest.  Thus,  my  proposal — a  modest 
proposal  asking  why  we  can't  do  as  well  as 
our  Canadian  cousins? 

Following  are  some  quotes  and  news  re- 
ports that  make  the  case  for  a  better  system 
in  America.  I  hope  this  information  can  help 
make  the  American  public  angry  enough  to 
demand  better  of  this  industry  and  of  the  Gov- 
ernment which  has  let  these  high  technology 
robber  barons  prey  upon  the  sick. 

profitability  of  u.s.  pharmaceutical 
industry:  no  sense  of  moderation 

Consumer  Reports  states: 

■The  top  10  U.S.  drug  companies  averaged 
16  percent  profit  on  sales  in  1990,  more  than 
triple  that  of  the  average  Fortune  500  com- 
pany." 

Similarly.  Senator  Pryor,  chairman  of  the 
Senate  Aging  Committee,  recently  released 
data  on  the  industry  which  showed: 

"At  a  time  when  Americans  are  scrimping 
and  saving  to  afford  their  medications,  the 
drug  industry's  annual  average  15.5  percent 
profit  margin  more  than  triples  the  4.6  per- 
cent profit  margin  of  the  average  Fortune 
500  company." 

Fortune  magazine  reports: 

"No  American  industry  has  ever  defied  the 
laws  of  economic  gravity  like  pharma- 
ceuticals. For  the  past  30  years  the 
drugmakers  of  the  Fortune  500  have  enjoyed 
the  fattest  profits  in  big  business." 

From  Consumer  Reports,  March  1992: 

•Between  1980  and  1990,  while  general  infla- 
tion was  58  percent,  overall  health-care  costs 
rose  117  percent^-and  the  cost  of  dnigs  rose 
152  percent. 

"High  drug  prices  are  especially  a  burden 
for  elderly  people,  who  make  up  12  percent  of 


the  population  but  consume  34  percent  of 
prescription  drugs.  Surveys  by  the  American 
Association  of  Retired  Persons  have  found 
that  the  single  largest  out-of-pocket  medical 
expense  for  three  out  of  four  Americans  over 
65,  and  that  four  out  of  ten  have  no  prescrip- 
tion drug  insurance  coverage  whatever.  One 
in  seven  say  they  have  failed  to  take  pre- 
scrit)ed  medicine  because  It  was  too  expen- 
sive." 
pharmaceutical  industry  pricing  socks  it 

to  americans,  gives  away   bargains  to 

foreigners 

From  the  Washington  Post.  May  1991: 

"For  the  Seattle  resident  in  need  of  the 
drug  Ativan,  a  full  vial  of  1  mg  tablets  costs 
about  $48.  Just  a  three  hour  drive  to  the 
north,  residents  in  Vancouver,  Canada,  can 
buy  the  same  vial  of  tranquilizers  for  or 
about  S7. 

"On  the  average,  drugs  in  the  United 
States  cost  62  percent  more  than  they  do  in 
Canada.  They  also  cost  54  percent  more  than 
in  any  country  in  the  European  Commu- 
nity. " 

From  the  New  York  Times  as  reported  in 
the  San  Francisco  Chronicle: 

"A  month's  supply  of  Eldepryl,  a  Parkin- 
son's disease  medication  from  Somerset 
Labs.  Inc.,  costs  about  S28  in  Italy,  $48  in 
Austria  and  $240  in  the  United  States. 

"Aerosolized  pentamidine,  inhaled  by  peo- 
ple with  AIDS  to  prevent  a  deadly  form  of 
pneumonia,  costs  about  $100  wholesale  and 
about  $150  retail  in  the  United  States,  where 
it  is  made  by  Fujisawa  Pharmaceutical  Co., 
of  Deer  Park,  111. 

'In  France,  Germany  and  Britain,  Rhone- 
Poulenc  SA's  retail  price  for  the  Identical 
vial  is  $26. 

"  'Obviously,  we  subsidize  the  world.'  said 
Richard  Zeckhauser,  an  economist  at  Har- 
vard University. 

'A  federal  study  has  found  that  state  Med- 
icaid agencies  paid  $474  million  more  for  pre- 
scription drugs  in  1989  than  they  would  have 
if  they  had  been  bought  at  the  prices  nego- 
tiated in  Canada." 

ARE  special  PROFITS  NEEDED  FOR  R&D,  OR  IS 
THAT  JUST  A  PR  ARGUMENT? 

From  the  Cox  News  Service: 

"Dr.  Schondelmeyer  of  Purdue  says  his  re- 
search shows  that  for  every  dollar  a  drug 
company  charges  the  wholesaler,  nearly  21 
cents  recoups  the  cost  oi  marketing,  and  15 
cents  is  profit.  (The  rest  goes  for  producing 
the  drug,  36  cents;  distribution  and  adminis- 
tration and  corporate  taxes,  roughly  16 
cents,  and  research  and  developments 
stressed  by  the  companies  as  a  high-ticket 
item— only  12  cents.) 

From  Fortune: 

"While  drugmakers  funnel  hundreds  of 
millions  into  R&D...  they  spend  up  to 
twice  as  much  on  sales  and  marketing. 
American  Home  Products,  a  superb  marketer 
with  one  of  the  poorest  records  of  innova- 
tion, earned  a  46%  return  on  equity  last 
year,  ranking  it  16th  on  the  Fortune  500,  one 
notch  behind  Merck  (with  46.5%)." 

From  Consumer  Reports: 

"The  industry  carefully  avoids  adding  up 
its  annual  promotional  tab,  but  independent 
sources  place  it  conservatively  around  $5-biI- 
lion.  It  must  be  money  well  spent;  the  phar- 
maceutical industry  has  long  been  the  na- 
tion's most  profitable." 

From  Chemical  week,  Aug.  7,  1991: 

"There  has  been  a  ratching  upward  of 
spending  on  sales  and  marketing— "in  the 
double  digits  for  the  past  five  years,"  says 
[Decision  resources  consultant  David 
Godolphin]." 
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I'HAHMACEUTICAI.  INDUSTRY  DEFIES  I,AWS  OF 
ECONOMICS— THUS  JUSTIFYING  A  PRICES  RE- 
VIEW BOARD  SIMILAR  TO  CANADA'S. 

From  the  Cox  News  Service,  April  1991: 

"In  most  fields,  as  competition  Increases, 
prices  go  down.  Computers,  camcorders  and 
VCRs  cost  hundreds  of  dollars  less  than  they 
did  when  first  introduced. 

"But  in  pharmaceuticals,  figures  from  the 
American  Association  of  Retired  Persons' 
Public  Policy  Institute  indicate  that  doesn't 
happen. 

"Look  at  what  happened  to  anti-ulcer 
drugrs.  The  original  drug  was  Tagamet.  After 
Zantac  was  introduced  in  1983.  the  price  of 
Tagemet  rose  46%.  After  the  introduction  of 
two  more  "competitors"  in  1986  and  1988.  the 
price  of  Targamet  was  64%  higher  than  it 
had  been  in  1983. 

"'Prescription  drugs  have  been  rising  fast- 
er than  the  Consumer  Price  Index  of  all 
items,"  said  Dr.  Stephan  Schondelmeyer, 
who  directs  the  Pharmaceutical  Economic 
Research  Center  at  Purdue  University. 
"Pharmaceutical  manufacturers  have  not 
shown  the  ability  to  show  restraint.  When 
challenged,  they  become  more  aggressive." '" 

A  recent  article  in  Fortune  aptly  describes 
the  factors  at  work  in  pharmaceutical  eco- 
nomics: 

"In  this  business  the  person  who  makes  the 
buying  decision  is  not  the  person  who  spends 
the  money  and  cares  most  about  what  a  drug 
costs.  Says  Dr.  Jerry  Avorn.  an  associate 
professor  at  Harvard  Medical  school:  "Prices 
are  high  because  their  is  a  unique  relation- 
ship at  work.  The  person  who  pays  is  not  the 
person  who  prescribes." 

"Those  earnings  flow  from  a  peculiar  com- 
bination of  competent  research,  some  genu- 
inely innovative  products  and  many  that 
aren't,  marketing  muscle,  and  immensely 
valuable  patent  protection.  Most  important, 
says  Robert  P.  Bauman.  CEO  of  SmithKline 
Beechman.  which  makes  Tagamet,  one  of  the 
best  selling  drugs  in  history,  "it's  a  business 
that  has  never  competed  on  price." 

"In  this  market,  ordinary  economics  seems 
not  to  apply.  Since  the  real  decision-mak- 
ers— doctors — care  little  prices,  discounting 
neither  wins  market  share  nor  stimulates 
overall  demand.  In  fact,  says  Rrmesh  Ratan. 
former  controller  at  a  division  of  Bristol- 
Myers,  the  opposite  may  occur.  Instead  of 
turning  a  market  with  $200  million  in  sales 
into  one  one  with  $400  million,  price  cutting 
can  slash  revenues  in  half.  The  upshot,  says 
Ratan:  "Price  wars  don't  exist  pharma- 
ceuticals.' " 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

[Mr.  Delay  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


HEALTH  CARE  LIABILITY  REFORM 
AND  QUALITY  OF  CARE  IM- 
PROVEMENT ACT  OF  199^— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-355) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,   referred  to  the  Committee 


on  the  Judiciary  and  the  Committee  on 
Energy  and  Commerce,  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
your  immediate  consideration  and  en- 
actment the  "Health  Care  Liability  Re- 
form and  Quality  of  Care  Improvement 
Act  of  1992."  Also  transmitted  is  a  sec- 
tion-by-section analysis. 

This  legislative  proposal  would  assist 
in  stemming  the  rising  costs  of  health 
care  caused  by  medical  professional  li- 
ability. During  recent  years,  the  costs 
of  defensive  medical  practice  and  of 
litigation  related  to  health  care  dis- 
putes have  had  a  substantial  impact  on 
the  affordability  and  availability  of 
quality  medical  care.  The  bill  attacks 
these  very  serious  problems. 

The  bill  would  establish  incentives 
for  States  to  adopt  within  3  years  qual- 
ity assurance  measures  and  tort  re- 
forms. In  addition,  the  health  care  re- 
forms would  apply  to  medical  care  and 
treatment  funded  through  specific  Fed- 
eral programs  pertaining  to  health  care 
and  employee  benefits  and  to  claims 
under  the  Federal  Tort  Claims  Act. 
The  tort  reforms  include:  (1)  a  reason- 
able cap  on  noneconomic  damages;  (2) 
the  elimination  of  joint  and  several  li- 
ability for  those  damages;  (3)  prohibit- 
ing double  recoveries  by  plaintiffs;  and 
(4)  permitting  health  care  providers  to 
pay  damages  for  futiire  costs  periodi- 
cally rather  than  in  a  lump  sum. 

Last  year  I  recommended  enactment 
of  the  "Health  Care  Liability  Reform 
and  Quality  of  Care  Improvement  Act 
of  1991."  The  enclosed  bill  includes  the 
core  provisions  of  that  bill  and  expands 
its  scope  to  ensure  that  treatment 
under  federally  funded  health  care  and 
Federal  employee  benefit  programs  is 
subject  to  key  reforms  regardless  of 
State  action.  Claims  arising  from  such 
health  care  would  first  be  considered 
through  a  fair  system  of  nonbinding  ar- 
bitration, in  an  effort  to  resolve  the 
claims  without  litigation. 

I  urge  the  prompt  and  favorable  con- 
sideration of  this  proposal,  which 
would  complement  the  other  initia- 
tives the  Administration  is  undertak- 
ing regarding  malpractice  and  quality 
of  care. 

George  Bush. 

The  White  House,  July  2. 1992. 


objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  have  reviewed  the  activities  of  the 
United  States  Government  depart- 
ments and  agencies  during  calendar 
year  1991  related  to  preventing  nuclear 
proliferation,  and  I  am  pleased  to  sub- 
mit my  annual  report  pursuant  to  sec- 
tion 601(a)  of  the  Nuclear  Non-Pro- 
liferation  Act  of  1978  (Public  Law  95- 
242,  22  U.S.C.  3281(a)). 

As  the  report  demonstrates,  the 
United  States  continued  its  efforts  dur- 
ing 1991  to  prevent  the  spread  of  nu- 
clear explosives  to  additional  coun- 
tries, one  of  my  highest  priorities.  The 
events  of  the  past  year  in  Iraq  and  else- 
where underline  the  importance  of 
these  efforts  to  preserving  our  national 
security,  by  reducing  the  risk  of  war 
and  increasing  international  stability. 
I  am  determined  to  build  on  the 
achievements  discussed  in  this  report 
and  to  work  with  the  Congress  toward 
our  common  goal:  a  safer  and  more  se- 
cure future  for  all  humankind. 

George  Bush. 
The  White  House,  July  2. 1992. 


ACTIVITIES  OF  U.S.  GOVERNMENT 
DEPARTMENTS  AND  AGENCIES 
DURING  CALENDAR  YEAR  1991 
RELATING  TO  PREVENTING  NU- 
CLEAR PROLIFERATION— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-354) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  a  con- 
current resolution  of  the  House  of  the 
following  title: 

H.  Con.  Res.  343.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  July  2  until  July  7.  1992.  an  adjourn- 
ment of  the  House  from  July  9  until  July  21, 
1992,  and  an  adjournment  or  recess  of  the 
Senate  from  July  2  until  July  20,  1992. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  JULY  2  UNTIL  JULY  7,  1992, 
AND  FROM  JULY  9  TO  JULY  21, 
1992.  AND  ADJOURNMENT  OR  RE- 
CESS OF  THE  SENATE  FROM 
JULY  2  OR  JULY  3  UNTIL  JULY 
20,  1992 

The  SPEAKER  pro  tempore,  by  unan- 
imous consent,  laid  before  the  House 
the  Senate  amendments  to  the  concur- 
rent resolution  (H.  Con.  Res.  343)  pro- 
viding for  an  adjournment  of  the  House 
from  July  2  until  July  7.  1992.  and  ad- 
journment of  the  House  from  July  9 
until  July  21.  1992,  and  an  adjournment 
or  recess  of  the  Senate  from  July  2 
until  July  20,  1992. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Senate  amendments:  Page  1,  line  11,  after 

1992,"  insert  "or  Friday,  July  3.  1992.'. 

Amend  the  title  so  as  to  read:  "Concurrent 
resolution  providing  for  an  adjournment  of 
the  House  from  July  2  until  July  7.  1992.  an 
adjournment  of  the  House  from  July  9  until 
July  21.  1992,  and  an  adjournment  or  recess  of 
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the  Senate  from  July  2  or  July  3  until  July 
20.  1992". 

The  Senate  amendments  were  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  COLLINS  of  Illinois  (at  the  re- 
quest of  Mr.  Gephardt),  for  today,  on 
account  of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:)  . 

Mr.  Bereuter,  for  5  minutes,  /oday. 

Mrs.  Bentley,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  toda.y. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Mrs.  Bentley,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bateman,  on  Senate  Joint  Reso- 
lution 324,  Langley  Research  Center 
anniversary,  in  House,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter: ) 

Mr.  Vander  Jagt. 

Ms.  MOLINARI. 
Mr.  HORTON. 
Mr.  Hastert. 

Mr.  RlNALDO. 

Mr.  Green  of  New  York. 

Mr.  Doolittle. 

Mr.  Baker. 

Mr.  Smith  of  New  Jersey. 

Mr.  BiLIRAKIS. 

Mr.  Walker. 

Mr.  McMillan  of  North  Carolina. 

Mr.  Bereuter. 

Mr.  HOLLOWAY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  and  to  include 
extraneous  matter:) 

Mr.  KILDEE. 

Mr.  Penny. 

Mr.  Dixon. 

Mr.  Reed. 

Mr.  Barnard. 

Mr.  Stark  in  two  instances. 


Mr.  Kostmayer. 

Mr.  Hochbrueckner. 

Mr.  SwETT. 

Mr.  Faleomavaega. 

Ms.  Norton. 

Mr.  Richardson. 

Mr.  SCHUMER. 
Mr.  SOLARZ. 

Mr.  Franks  of  Connecticut. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1598.  An  act  to  continue  the  authoriza- 
tion of  appropriations  for  the  East  Court  of 
the  National  Museum  of  Natural  History;  to 
the  Committees  on  House  Administration 
and  Public  Works  and  Transportation. 

S.  2827.  An  act  to  amend  the  John  F.  Ken- 
nedy Center  Act  (20  U.S.C.  76h  et  seq.)  to  pro- 
vide authorization  of  appropriations  for  fis- 
cal years  1993  through  1997  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2780.  An  act  to  amend  the  Food  Security 
Act  of  1985  to  remove  certain  easement  re- 
quirements under  the  conservation  reserve 
program,  and  for  other  purposes. 


ADJOURNMENT  TO  TUESDAY, 
JULY  7,  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  343  of  the  102d  Con- 
gress, the  House  stands  adjourned  until 
12  noon  Tuesday,  July  7,  1992. 

Thereupon  (at  5  o'clock  and  55  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  343,  the  House  ad- 
journed until  Tuesday,  July  7,  1992,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3866.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  report  "The  Condi- 
tion of  Bilingual  Education  in  the  Nation," 
pursuant  to  20  U.S.C.  3331;  to  the  Committee 
on  Education  and  Labor. 

3867.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  report 
on  adherence  of  the  United  States  to  arms 
control  treaty  obligations  and  on  problems 
related  to  compliance  by  other  nations  with 
the  provisions  of  arms  control  agreements  to 
which  the  United  States  is  a  party,  pursuant 
to  22  U.S.C.  2592;  to  the  Committee  on  For- 
eign Affairs. 


3868.  Communication  from  the  President  of 
the  United  States,  transmitting  his  intent  to 
designate  Colombia  as  a  beneficiary  of  the 
trade-liberalization  measures  provided  in  the 
Andean  Trade  Preference  Act,  pursuant  to  19 
U.S.C.  3202  (H.  Doc.  No.  102-356);  to  the  Com- 
mittee on  Ways  and  Means  and  ordered  to  be 
printed. 

3869.  Communication  from  the  President  of 
the  United  States,  transmitt'ng  his  intent  to 
designate  Bolivia  as  a  beneficiary  of  the 
trade-liberalization  measures  provided  in  the 
Andean  Trade  Preference  Act.  pursuant  to  19 
U.S.C.  3202  (H.  Doc.  No.  102-357);  to  the  Com- 
mittee on  Ways  and  Means  and  ordered  to  be 
printed  July  2.  1992. 

3870.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  the  financial  audit  of  the 
FSLIC  Resolution  Fund's  1991  and  1990  finan- 
cial statements  (GAO/AFMD-92-75,  June 
1992);  jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Banking.  Finance  and 
Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSE:  Committee  on  House  Adminis- 
tration. H.R.  5269.  A  bill  to  add  to  the  area  in 
which  the  Capitol  police  have  law  enforce- 
ment authority,  and  for  other  purposes;  with 
an  amendment  (Kept.  102-648).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4706.  A  bill  to  amend  the 
Consumer  Product  Safety  Act  to  extend  the 
authorization  of  appropriations  under  that 
Act,  and  for  other  purposes;  with  an  amend- 
ment (Rept.  102-649).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROSTENKOWSKI:  Committee  of  Con- 
ference. Conference  report  on  H.R.  5260 
(Rept.  102-650).  Ordered  to  be  printed. 

Mr.  WHEAT.  Committee  on  Rules.  House 
Resolution  509.  Resolution  waiving  certain 
points  of  order  against  and  during  consider- 
ation of  the  bill  (H.R.  5517)  making  appro- 
priations for  the  government  of  the  District 
of  Columbia  and  other  activities  chargeable 
in  whole  or  in  part  against  the  revenues  of 
said  District  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes  (Rept. 
102-651).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  510.  Resolution  providing  for  the  consid- 
eration of  the  bill  (H.R.  5100)  to  strengthen 
the  international  trade  position  of  the  Unit- 
ed States.  (Rept.  102-652).  Referred  to  the 
House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  511.  Resolution  waiving  points  of  order 
against  the  conference  report  on  the  bill 
(H.R.  5260)  to  extend  the  emergency  unem- 
ployment compensation  program,  to  revise 
the  trigger  provisions  contained  in  the  ex- 
tended unemployment  program,  and  for 
other  purposes  (Rept.  102-653).  Referred  to 
the  House  Calendar. 

Mr.  BROWN:  Committee  on  Science. 
Space,  and  Technology.  H.R.  4400.  A  bill  to 
provide  the  Administrator  of  the  Small  Busi- 
ness Administration  continued  authority  to 
administer  the  Small  Business  Innovation 
Research  Program,  and  for  other  purposes; 
with  an  amendment  (Rept.  102-554,  Pt.  2).  Or- 
dered to  be  printed. 

Mr.  ASPIN:  Committee  on  Armed  Services. 
H.R.  4547.  A  bill  to  authorize  supplemental 
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assistance  for  the  former  Soviet  republics; 
with  amendments  (Report  No.  102-569,  Pt.  3). 
Ordered  to  be  printed. 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  4547.  A  bill  to  authorize  supple- 
mental assistance  for  the  former  Soviet  re- 
publics, with  amendments  (Rept.  102-569,  Pt. 
4).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  2407.  Referral  to  the  Committee  on 
the  Judiciary  extended  for  a  period  ending 
not  later  than  July  22,  1992. 

H.R.  4400.  The  Committee  on  Foreign  Af- 
fairs discharged  from  further  consideration 
of  H.R.  4400. 

H.R.  4400.  Referral  to  the  Committee  on 
Armed  Services  extended  for  a  period  ending 
not  later  than  July  7,  1992. 

H.R.  4547.  The  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  Science,  Space, 
and  Technology  discharged  from  further  con- 
sideration of  H.R.  4547. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BERMAN: 

H.R.  5534.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  enter  Into  a  cooperative 
agreement  with  the  William  O.  Douglas  Out- 
door Classroom;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  TORRES: 

H.R.  5535.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  a  Small  Business 
Health  Insurance  Advisory  Council  and  to 
provide  for  the  establishment  by  small  busi- 
ness development  centers  of  health  insurance 
information,  counseling,  and  technical  as- 
sistance programs,  and  for  other  purposes;  to 
the  Committee  on  Small  Business. 

H.R.  5536.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  full,  permanent 
deduction  for  the  health  Insurance  costs  of 
self-employed  Individuals  and  to  allow  a  re- 
fundable credit  for  certain  health  plan  costs 
of  small  employers;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ACKERMAN: 

H.R.  5537.  A  bill  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  include  among  pension  plans  cov- 
ered under  such  title  pension  plans  estab- 
lished and  maintained  by  State  or  local  gov- 
ernments for  volunteer  firefighters;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  ANNUNZIO  (for  himself,  Mr. 
Wyi.ie.  Mr.  Barnard.  Mr.  LaRocco, 
Mr.  RiGGs.  Mr.  Campbell  of  Colo- 
rado,   Mr.    Hayes    of    Illinois,    Mr. 

ZELIFF.  Mr.  HOCHBRUECKNER,  and  Mr. 

Bereuter); 
H.R.  5538.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  improve  the  collec- 
tion of  restitution  awarded  in  cases  of  bank- 
ing law  violations,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  the  Judiciary. 
By  Mr.  BEREUTER  (for  himself,  Mr. 

Erdreich,  Mr.  Wylie,  Mr.  Hubbard, 

Mr.     Barnard,     Mr.     Moran,     Mr. 

McCOLLUM,  Mr.  ROTH,  Mr.  McCand- 


LESS,  Mr.  Baker,  Mr.  Gillmor,  Mr. 

Hancock,  Mr.  Riggs,  Mr.  Nussle,  Mr. 

BARRETn-,  and  Mr.  FIELDS): 

H.R.  5539.  A  bill  to  increase  the  amount  of 

credit  available  to  fuel  local,  regional,  and 

national  economic  growth  by  reducing  the 

regulatory  burden  Imposed  upon  depository 

institutions  and  for  other  purposes;  jointly. 

to  the  Committees  on  Banking,  Finance  and 

Urban  Affairs  and  Energy  and  Commerce. 

By  Mr.  DELLUMS  (for  himself  and  Ms. 
Norton): 
H.R.  5540.  A  bill  to  waive  the  period  of  con- 
gressional review  for  certain  District  of  Co- 
lumbia acts;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  DOOLITTLE  (for  himself,  Mr. 
Herger,  and  Mr.  Gunderson): 
H.R.  5541.  A  bill  to  require  the  Federal 
Communications  Commission  to  amend  the 
program  exclusivity  and  nonduplication 
rules  relating  to  cable  television  system 
blackouts  to  permit  carriage  of  network  pro- 
gramming from  broadcasts  within  the  same 
State;  to  the  Committee  on  Energy  and  Com- 
merce. 

By   Mr.    HASTERT   (for   himself,    Mr. 
COMBEST,      Mr.     Delay,     and     Mr. 
EwiNG): 
H.R.  5542.  A  bill  to  institute  accountability 
in  the  Federal  regulatory  process,  establish  a 
program   for  systematic   selection   of  regu- 
latory priorities,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  HORTON  (for  himself,  Mr.  Gil- 
man,  Mr.  Manton,  Mr.  RANGEL,  Mr. 
ScHEUER,  Mr.  Towns,  Mr.  Schumer, 
Mr.  Engel,  Mr.  Downey,  Mr.  Acker- 
man,  Mr.  McNuLTY,  Mr.  Fish,  Mr.  So- 
LARZ,  Mr.  Walsh,  Mr.  Paxon,  Mr. 
Owens  of  New  York,  Mr.  Mrazek,  Mr. 
Lent,  Mr.  Solomon,  Mr.  Martin, 
Mrs.   Lowey  of  New  York,   Mr.   La- 

FALCE,      Mr.      HOCHBRUECKNER,      Mr. 

McGrath,  Mr.  NowAK,  Mr.  Boehlert, 
Mr.     MCHUGH,     Ms.     MOLINARI,     Mr. 
Weiss,  Mr.  Green  of  New  York,  Mr. 
Flake,  Mr.  Serrano,  Mr.  Houghton, 
and  Ms.  Slaughter): 
H.R.  5543.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  future  increases 
in  the  monthly  amount  paid  by  the  State  of 
New  York  to  blind  disabled  veterans  shall  be 
excluded  from  the  determination  of  annual 
income  for  purposes  of  the  payment  of  pen- 
sion by  the  Secretary  of  Veterans  Affairs;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  MCMILLAN  of  North  Carolina 
(for  himself  and  Mr.  Wylie): 
H.R.  5544.  A  bill  to  prohibit  the  Resolution 
Trust  Corporation  from  delaying  the  closing 
of  any  savings  association  because  of  a  lack 
of  appropriated  funds  and  to  authorize  the 
Corporation  to  issue  notes  to  depositors  of 
closed  savings  associations  for  the  amount  of 
unpaid  insured  deposits;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

By  Mr.  MORAN  (for  himself.  Mr.  Lewis 
of  California,  Mr.  Barnard,  Mr.  (JOR- 
don,  Mr.  Gibbons,  Mr.  Stenholm,  Mr. 
CARPER,  Mr.  Wheat,  Mr.  Kennedy, 
Mr.  leach,  Mr.  JENKINS,  Mr. 
CosTELLO,  Mr.  Myers  of  Indiana,  Mr. 
Broomkield,  Mr.  Hyde,  Mr.  Herger, 
Mr.  Campbell  of  California.  Mr.  Rob- 
erts, Mr.  McEWEN,  Mr.  Horton,  Mr. 
Espy,  Mr.  Condit,  Mr.  Harrls,  Mr. 
Erdreich,  Mr.  Sisisky,  Mr.  Jacobs. 
Mr.  GuARiNi,  Mr.  Panfhta,  Mr.  Don- 
nelly, Mr.  Laughlin.  Mr.  Darden. 
Mr.  Slattery,  Mr.  Tanner,  Mr. 
LUKEN,  Mr.  McCrery,  Mr.  Ramstad, 
Mr.  Thomas  of  Wyoming.  Mr. 
Sangmeister.    Mr.    Trakicant,    Mr. 


ALLARD.   Mr.   Schiff.   Mr.   Browder. 
Mr.  LaFalce,  Mr.  MCCANDLi-yss,  Mr. 
Cramer.  Mr.  Hubbard,  Mr.  Orton, 
Mr.  Manton,  Mr.  Dwyer  of  New  Jer- 
sey, Mr.  Ray.  Mr.  Ortiz,  Mr.  Clem- 
ent. Mr.  Kanjorski,  Mr.  Parker,  Mr. 
Boucher,    Mr.    Rahall.    Mr.    Brew- 
ster, Mr.  Murphy,  Mr.  Payne  of  Vir- 
ginia, Mr.  Penny,  Mr.  Wilson,  Mr. 
Poshard,  Mr.  Staggers.  Mr.  E^VING, 
Mr.    Andrews   of   New   Jersey.    Mr. 
Geren   of  Texas.   Mr.   LIPINSKI.   Mr. 
Thomas  of  Georgia.  Mr.  Pastor,  Mr. 
Sarpalius.  Ms.  Horn,  Mr.  Skeen,  Mr. 
Dooley,  Mr.  Bryant,  Mr.  Bliley.  Mr. 
Wise.  Mr.  Rowland.  Mr.  Stallings. 
Mr.  Olin.  Mr.  Hochbrueckner.  and 
Mr.  Johnston  of  Florida): 
H.R.  5545.  A  bill  to  improve  Federal  deci- 
sionmaking by  requiring  a  thorough  evalua- 
tion of  the  economic  impact  of  Federal  legis- 
lative and  regulatory  requirements  on  State 
and  local  governments  and  the  economic  re- 
sources located  therein;  jointly,  to  the  Com- 
mittees on  Rules  and  the  Judiciary. 

By    Ms.    PELOSI    (for    herself,    Mrs. 
Boxer.  Mr.  Dellums.  Mr.  Edwards  of 
California.   Mr.   Fazio.   Mr.   Lantos. 
Mr.   Miller  of  California,   Mr.   Mi- 
NETA,  and  Mr.  Stark): 
H.R.   5646.   A   bill   to  amend   the   Federal 
Water  Pollution  Control  Act  to  provide  for 
implementation  of  a  management  plan  for 
the  San  Francisco  Bay-Delta  Estuary,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on   Public   Works  and  Transportation 
and  Merchant  Marine  and  Fisheries. 

By  Mr.  RICHARDSON  (for  himself.  Mr. 
Brown,  and  Mr.  Jontz): 
H.R.  5547.  A  bill  to  require  the  Secretary  of 
Agriculture  to  establish  an  administrative 
appeals  process  with  respect  Xjo  certain  For- 
est Service  decisions,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mr.  RICHARDSON: 
H.R.  5548.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  lands  to  the 
town  of  Taos,  NM;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  SANTORUM: 
H.R.  5549.  A  bill  to  repeal  the  Rural  Elec- 
trification Act  of  1936,  require  the  sale  of  all 
loans  made  under  such  act,  and  authorize  the 
Secretary  of  Agriculture  to  make  loans  to 
electric    generation    and    transmission    co- 
operatives which  are  unable  to  obtain  needed 
financing  in  the  private  sector;  to  the  Com- 
mittee on  Agriculture. 

H.R.  5550.  A  bill  to  limit  the  annual  growth 
in  overhead  of  executive  agencies  of  the  Gov- 
ernment beginning  with  fiscal  year  1994;  to 
the  Committee  on  Government  Operations. 

H.R.  5551.  A  bill  to  achieve  payroll  and 
work  force  reductions  within  the  Federal 
Government  through  management  Incentives 
and  other  means;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  5552.  A  bill  to  authorize  a  combined 
grant  to  States  for  administrative  costs  nec- 
essary to  carry  out  the  program  of  aid  to 
families  with  dependent  children  under  title 
IV  of  the  Social  Security  Act,  the  State  plan 
for  medical  assistance  under  title  XIX  of 
such  act,  and  the  Food  Stamp  Program,  to 
eliminate  enhanced  Federal  payments  for 
such  costs  under  such  programs,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means,  Agriculture,  and  Energy 
and  Commerce. 

H.R.  5553.  A  bill  to  enable  the  Secretary  of 
Health  and  Human  Services  to  carry  out  ac- 
tivities to  reduce  waste  and  fraud  under  the 
Medicare  Program;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 
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H.R.  5554.  A  bill  to  require  the  consolida- 
tion of  agricultural  research  and  extension 
activities  of  the  Department  of  Agriculture; 
to  the  Committee  on  Agriculture. 

By    Mr.    SCHUMER   (for   himself,    Mr. 
Walsh,  and  Mr.  Lehman  of  Florida): 

H.R.  5555.  A  bill  to  provide  for  increased 
preinspection  at  foreign  airports,  to  make 
permanent  the  visa  waiver  pilot  program, 
and  to  provide  for  expedited  airport  immi- 
gration processing;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STARK: 

H.R.  5556.  A  bill  to  establish  in  the  Food 
and  Drug  Administration  the  Patented  Medi- 
cine Prices  Review  Board  to  regulate  the 
prices  of  certin  prescription  drugs,  and  for 
other  purposes;  Jointly,  to  the  Committee  on 
the  Judiciary  and  Energy  and  Commerce. 

By    Mr.    STUDDS    (for    himself,    Mr. 

RKED,    Mr.    MAVROULES,    Mr.    ATKINS, 

Mr.  Olver,  Mr.  Young  of  Alaska,  Mr. 
Gross,  and  Mr.  Frank  of  Massachu- 
setts): 
H.R.  5557.  A  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  provide  for  the  restoration  of  New  Eng- 
land stocks  of  groundfish,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  VISCLOSKY  (for  himself.  Mr. 
McCiX)SKEY.  and  Mr.  Applegate): 
H.R.  5558.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  protect  certain  hos- 
pitals from  the  unintended  effects  of  geo- 
graphic reclassification  in  determining  the 
amount  of  payments  to  such  hospitals  for 
the  operating  costs  of  inpatient  hospital 
services  under  part  A  of  the  Medicare  Pro- 
gram, to  clarify  the  criteria  used  for  the  geo- 
grrapiiic  reclassification  of  hospitals  under 
the  program,  and  to  permit  certain  hospitals 
to  be  treated  as  regional  referral  centers 
under  the  program;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TAUZIN  (for  himself,  Mr.  Slat- 
TERY,  Mr.  Lehman  of  California,  Mr. 
MooRHEAD,  Mr.  Barton  of  Texas,  Mr. 
RlTTER.      Mr.      Oxley,      and      Mr. 
Hastert): 
H.R.  5559.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  regulate  the  provision  of 
information  services  by  common  carriers,  to 
foster  the  development  of  the   information 
services  industry,  and  to  promote  competi- 
tion in  the  provision  of  information  services; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mr.  WELDON  (for  himself,  Mr.  Ap- 
plegate, Mr.  Bevill,  Mr.  Dornan  of 
California.  Mr.  Scheuer,  Mr.  Stag- 
gers, Ms.  Norton,  Mr.  McMillen  of 
Maryland,    Mrs.    Mink,   Mr.    SisiSKY. 
Mrs.  Boehlert.  Mr.  Mazzoli.  Mr.  Ja- 
cobs, Mr.  SUNDQUIST,  Mr.  Moran,  Mr. 
GuARiNi.    Mr.    Bunning,    Mr.    Weiss. 
Mr.    Neal    of    North    Carolina.    Mr. 
Fish.  Mr.  Horton.  Mr.  Hoyer.  Mr. 
DURBIN.    Mr.    ASPIN.    Mr.    McNULTY, 
Mr.  Vander  Jagt.  Mr.  Murtha,  Mr. 
LiPiNSKi.  Mr.  Chapman,  Mr.  Tallon, 
Mr.  Coble,   Ms.   Long,  Mr.  Harris. 
Mr.   RiGOS,    Mr.   Grandy,   Mr.   Sabo. 
Mr.      Frost,      Mr.      Clinger,      Mr. 
Hochbrueckner,     Mr.     Taylor     of 
North  Carolina,  Mr.  Morrison,   Mr. 
Lehman  of  Florida.  Mr.  Richardson, 

Mr.      ERDREICH,      Ms.      PELOSI,      Mr. 

PosHARD,  Mr.  Stump,  Mr.  Ackerman. 
Mr.  Dwyer  of  New  Jersey.  Mr.  Dar- 
DEN,  Mr.  Downey.  Mr.  Browder.  Mr. 
Carper.  Mr.  Fawkll,  Mr.  Kopetski, 
Mr.  Manton,  Mr.  Lent,  Mr.  Boucher, 
Mr.  Saxton,  Mr.  Jenkins,  Mr.  Oxley, 
Mr.    Rangel,    Mr.    Livingston,    Mr. 


Dreier  of  California.  Mr.  Shaw.  Mr. 
Oilman.  Mr.  Traxler.  Mr.  PicKfrrr. 
Mr.  Wolf.  Mr.  Russo,  Mr.  Paxon.  Mr. 
Montgomery.  Mr.  Bonior.  Mr.  Roe- 
MER.  Mrs.  Unsoeld.  Mr.  Emerson. 
Mrs.  MOHELLA.  Mr.  Sangmeistkr.  Mr. 
Kasich,  Mr.  Gaydos,  Mr.  Gallegly, 
Mr.  McGrath,  Mr.  Spratt,  Mr. 
Skeen,  Ms.  DeLauro.  Mi-s.  Collins  of 
Michigan.  Mr.  Olveh.  Mrs.  Byron. 
Mr.  Walsh,  Mr.  Levin  of  Michigan. 
Mr.  Edwards  of  Texas,  Ms.  Slaugh- 
ter, Mr.  Valentine,  Mr.  LaFalck, 
Mr.  Stearns.  Mr.  Coleman  of  Texas. 
Mr.  MAVROULES.  Mr.  Hughes.  Mr. 
QUILLEN.  Mr.  Klug.  Ms.  Molinari. 
Mr.  Evans.  Mr.  Serrano,  Mr.  Lan- 
tos,  Mr.  Geren  of  Texas.  Mr.  Traki- 
CANT.  Mr.  Young  of  Florida.  Mr.  Roe. 
Mr.  Cardin.  Mr.  Payne  of  New  Jer- 
sey, Mr.  Jefferson.  Mr.  Schiff.  Mr. 
Lewis  of  California,  Mr.  Zimmbr,  Mr. 
Laughlin,  Mr.  Fazio,  Mr.  DeFazio, 
Mr.  Lancaster,  Mr.  Mrazek,  Mr. 
Vento,  Mr.  Zbliff,  and  Mr.  Gejden- 
SON): 
H.J.  Res.  523.  Joint  resolution  designating 
October  8.  1992.  as  "National  Firefighters 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  HOYER: 
H.  Con.  Res.  343.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  July  2  until  July  7,  1992,  an  adjourn- 
ment of  the  House  from  July  9  until  July  21, 
1992.  and  an  adjournment  or  recess  of  the 
Senate  from  July  2  until  July  20,  1992;  con- 
sidered and  agreed  to. 

By  Mr.  KOSTMAYER  (for  himself  and 
Mrs.  Morella): 
H.    Con.    Res.    344.    Concurrent   resolution 
calling  on  the  Secretary  of  Defense  to  com- 
plete a  full  investigation  into  alleged  sexual 
harassment  of  women  at  the  symposium  of 
the  Tailhook  Association  in  September  1991; 
to  the  Committee  on  Armed  Services. 
By  Mr.  McCLOSKEY: 
H.    Con.    Res.    345.    Concurrent   resolution 
concerning  declassification  and  release  of  in- 
formation relating  to  United  States  military 
personnel  held  involuntarily  in  Indochina;  to 
the  Committee  on  Government  Operations. 
By  Ms.  MOLINARI: 
H.  Con.  Res.  346.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
U.S.  Postal  Service  should  not  tender  high- 
threat  mail  to  air  carriers  for  transportation 
on  passenger  flights  until  the  recommenda- 
tions of  the   Federal   Aviation   Administra- 
tion's mail  and  cargo  security  study  ai'e  im- 
plemented; to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HAMILTON: 
H.  Res.  512.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Task  Force  to  Investigate  Certain  Allega- 
tions Concerning  the  Holding  of  Americans 
as  Hostages  in  Iran  in  1980  in  the  second  ses- 
sion of  the  One  Hundred  Second  Congress;  to 
the  Committee  on  House  Administration. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 

495.  The  Speaker  presented  a  memorial  of 
the  Legislature  of  the  State  of  Michigan,  rel- 
ative to  a  national  registry  of  persons  con- 
victed of  child  abuse  crimes;  referred  to  the 
Committee  on  EMucation  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  104:  Mr.  BUSTAMANTE. 

H.R.  430:  Mr.  CUNNINGHAM. 

H.R.  551:  Mr.  MORRISON.  Mr.  MILLER  of 
Washington,  Mr.  Zimmer,  Mr.  Emerson,  and 
Mr.  Duncan. 

H.R.  917:  Mr.  Morrison.  Mr.  Klug.  and  Mr. 
Schiff. 

H.R.  918:  Mr.  Reed. 

H.R.  1241:  Mr.  Allen  and  Mr.  Hastert. 

H.R.  1335:  Mr.  KOPETSKI,  Mr.  SANDERS,  and 

Mr.  TORRICELLI. 

H.R.  1378:  Mr.  TORRICELLI. 

H.R.  1379:  Mr.  TORRICELLI  and  Mr.  Johnson 
of  South  Dakota. 

H.R.  1443:  Mr.  APPLEGATE. 

H.R.  1456:  Mr.  GOODLING. 

H.R.  1536:  Mr.  McNULTY. 

H.R.  1886:  Mr.  Skaggs  and  Mr.  KANJORSKL 

H.R.  2164:  Mr.  HUCKABY. 

H.R.  2867:  Mr.  McMiLLEN  of  Maryland. 

H.R.  2894:  Mr.  Mineta  and  Mr.  Darden. 

H.R.  3164:  Mr.  Saxton.  Mr.  ROTH.  Mr.  Saw- 
yer. Mr.  Hobson,  and  Mrs.  Vucanovich. 

H.R.  3204:  Mr.  Ramstad. 

H.R.  3253:  Mr.  KiLDEE. 

H.R.  3273:  Mr.  MILLER  of  Ohio.  Mr.  Pack- 
ard, Mr.  Owens  of  Utah,  Ms.  Pelosi,  Mr. 
Stallings,  Mr.  Condit,  Mr.  Lewis  of  Califor- 
nia, Mr.  NEAL  of  Massachusetts,  Mr.  Gallo, 
Mr.  Wyden,  Ms.  Kaptur,  Mr.  Levin  of  Michi- 
gan, Mr.  RiGOS,  Mr.  Fazio,  Mr.  Doolittle, 
and  Mr.  Johnson  of  South  Dakota. 

H.R.  3441:  Mr.  ZELIFF. 

H.R.  3486:  Mr.  MAZZoLi  and  Mr.  Chandler. 

H.R.  3493:  Mr.  HOBSON  and  Mr.  BAKER. 

H.R.  3561:  Mr.  Livingston,  Mr.  McCrery, 
and  Mr.  Crane. 

H.R.  3598:  Ms.  SNOWE. 

H.R.  3625:  Mr.  Kildee. 

H.R.  3764:  Mr.  Ravenel. 

H.R.  3776:  Mr.  LANTOS. 

H.R.  4094:  Mr.  FISH. 

H.R.  4178:  Mr.  Price. 

H.R.  4259:  Mr.  ATKINS,  Mr.  MILLER  of  Cali- 
fornia, and  Mr.  Evans. 

H.R.  4270:  Mr.  WISE. 

H.R.  4279:  Mrs.  Lowey  of  New  York. 

H.R.  4334:  Mr.  RiGGS,  Mr.  EwiNG,  Mr.  DAN- 
NEMEYER,   Mr.  BURTON  of  Indiana,  and  Mr. 

HANCOCK. 

H.R.  4414:  Mr.  MILLER  of  Washington. 

H.R.  4537:  Mr.  SHAW. 

H.R.  4542:  Mr.  FOOLIETTA,  Ms.  Pelosi,  and 
Mr.  WOLPE. 

H.R.  4585:  Mr.  WHEAT.  Mr.  RAVENEL,  Mr. 
ERDREICH.  Ms.  Pelosi,  Mr.  Gibbons,  Mr.  Ja- 
cobs, Mr.  Dixon,  Mr.  Hayes  of  Illinois,  and 
Mr.  Harris. 

H.R.  4599:  Mr.  PANETTA  and  Mr.  Rowland. 

H.R.  4725:  Mr.  BUSTAMANTE. 

H.R.  4729:   Mr.  KiLDEE,  Mr.   SANDERS,   Mr. 

BUSTAMANTE,  Mr.  ENGLISH.  Mr.  PETERSON  of 

Florida,  and  Mr.  Carper. 
H.R.  4738:  Mr.  MAVROULES. 
H.R.     4754:      Mr.     KOSTMAYER     and     Mr. 

TORRICELLI. 

H.R.  4976:  Mr.  HORTON. 

H.R.  5096:  Mr.  BRYANT,  Mr.  Synar,  Mr. 
Staggers.  Mr.  Hubbard,  and  Mr.  Jones  of 
North  Carolina. 

H.R.  5121:  Mr.  OwENS  of  New  York,  Mrs. 
Evans,  and  Mr.  Bilbray. 

H.R.  5123:  Mr.  LaFalce,  Mr.  Kennedy.  Mr. 
Ravenel,  Mr.  Kopetski,  Mr.  Neal  of  North 
Carolina,  and  Ms.  SLAUGHTER. 

H.R.  5176:  Mr.  ACKERMAN  and  Mrs.  LOWEY 
of  New  York. 

H.R.  5220:  Mr.  FISH,  Mr.  ZELIFF,  Mr. 
CUNNINGHAM,    Mr.    GAIJ^EiGLY,    Mr.    GINGRICH, 
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Mr.  Rangkl.  Mr.  Skeen.  Mr.  Horton.  and  Mr. 
McCrery. 

H.R.  5223:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Morrison. 

H.R.  5264:  Mr.  Flake. 

H.R.  5297:  Mr.  Paxon,  Mr.  GORDON,  Mr. 
INHOFE,  Mr.  Oilman,  Mr.  frost,  Mr.  Light- 
foot,  Mr.  McEwEN,  Mr.  Baker,  Mr.  Swift. 
Mr.  Coleman  of  Missouri,  Mr.  DeFazio,  Mr. 
Darden,  Mr.  HOLLOWAY,  Mr.  Stump,  Mr. 
AspiN.  Mr.  Horton,  Mr.  Pickett,  Mr.  Tauzin, 
Mr.  Peterson  of  Florida,  Mr.  McCrery,  Mr. 
Neal  of  North  Carolina,  Mr.  Rahall,  Mr. 
Camp,  Mr.  Gingrich,  and  Mr.  Tanner. 

H.R.  5307:  Mr.  Fascell,  Mr.  YOUNG  of  Flor- 
ida, Mr.  Gibbons,  Mr.  McCollum,  and  Mr. 
Spence. 

H.R.  5340:  Mr.  FIELDS,  Mr.  DOOLITTLE,  Mr. 
Murphy,  Mr.  Cunningham,  Mr.  Bliley,  Mr. 
Hastert,  Mr.  Volkmer,  Mr.  Lent,  Mr. 
Weber,  Mr.  Myers  of  Indiana,  Mr.  Lowery  of 
California,  Mr.  de  la  Garza,  and  Mr.  Tauzin. 

H.R.  5360:  Mr.  Pastor  and  Mr.  Evans. 

H.R.  5375:  Mr.  EwiNG,  Mr.  KLUG,  and  Mr. 
Franks  of  Connecticut. 

H.R.  5391:  Mr.  FRANK  of  Massachusetts, 
Mrs.  Bentley,  Mr.  Horton,  and  Mr.  Rangel. 

H.R.  5401:  Mr.  Rinaldo  and  Ms.  Norton. 

H.R.  5404:  Mr.  Lancaster.  Mr.  Wilson,  Mr. 
Frost,  and  Mr.  Zeliff. 

H.R.  5416:  Mr.  EVANS  and  Ms.  NORTON. 

H.R.  5433:  Mr.  Moran,  Mr.  Zeliff,  Mr. 
Baker,  Mr.  Thomas  of  Wyoming,  Mr.  Paxon, 
Mr.  RiGGS,  Mr.  McCandless,  Mr.  Roth,  Mr. 
Zimmer,  Mr.  Hammerschmidt,  Mr.  Barrett, 
Mr.  Fields,  and  Mr.  Visclosky, 

H.R.  5456:  Mr.  HERMAN. 

H.R.  5476:  Mr.  HOCHBRUECKNER.  Mr.  DOW- 
NEY, Mr.  MRAZEK,  Mr.  Lent,  Mr.  McGrath, 


Mr.  Flake,  Mr.  Ackerman,  Mr.  Scheuer,  Mr. 
Manton,  Mr.  Schumer,  Mr.  Towns,  Mr. 
Owens  of  New  York,  Mr.  Solarz,  Ms.  Mol- 
iNARi,  Mr.  Green  of  New  York,  Mr.  Ouarini. 
Mr.  Weiss,  Mr.  Serrano,  Mr.  Engel,  Mrs. 
LowEY  of  New  York,  Mr.  Fish,  Mr.  Oilman, 
Mr.  McNuLTY,  Mr.  Solomon,  Mr.  Boehlert, 
Mr.  Martin.  Mr.  Walsh,  and  Mr.  Rangel. 

H.R.  5477:  Mr.  Fascell. 

H.R.  5478:  Mr.  LANCASTER,  Mr.  ROSE,  Mr. 
Brdreich.  Mr.  Coleman  of  Texas,  Mr.  Rich- 
ardson, Mr.  Pastor.  Mr.  Barnard,  Mr.  Tau- 
zin. Mr.  Torres.  Mr.  Pickle.  Mr.  Brooks, 
Mr.  Ravenel,  Mr.  Fascell.  and  Mr.  Roybal. 

H.R.  5496:  Mr.  ZELIFF,  Ms.  Kaptur,  and  Mr. 
Atkins. 

H.R.  5514:  Mr.  Swift. 

H.J.  Res.  378:  Mr.  FoGLiETTA  and  Mr.  Dick- 
inson. 

H.J.  Res.  400:  Mr.  Owens  of  Utah,  Mr.  Dick- 
inson, and  Mrs.  Kennelly. 

H.J.  Res.  411:  Mr.  Panetta. 

H.J.  Res.  474:  Mr.  Cardin,  Mr.  Dwyer  of 
New  Jersey,  Mrs.  Vucanovich,  and  Mr.  ROTH. 

H.J.  Res.  478:  Mr.  Kildee,  Mr.  Coughlin, 
Mrs.  ROUKEMA,  Mr.  Schaefer,  and  Ms. 
Slaughter. 

H.J.  Res.  479:  Mr.  Colorado,  Mr.  Murtha, 
and  Mr.  Annunzio. 

H.J.  Res.  483:  Mr.  Callahan. 

H.J.  Res.  489:  Mr.  Kasich.  Mrs.  Boxer,  Mr. 
Machtley,  Mr.  Wyden.  Ms.  Slaughter,  Mr. 
Cardin,  and  Mr.  Herger. 

H.J.  Res.  495:  Mr.  Johnson  of  South  Dakota 
and  Mrs.  Kennelly. 

H.J.  Res.  498:  Mr.  Geren  of  Texas,  Mr.  Ray, 
Mr.  Valentine,  Mr.  Carper,  Mr.  Mineta,  Mr. 
Payne  of  New  Jersey,  Mr.  Poshard,  Mr. 
DeFazio,  Mr.  Bliley,  Ms.  Norton.  Mr.  Ford 


of  Michigan,  and  Mr.  Peterson  of  Min- 
nesota. 

H.J.  Res.  501:  Mr.  Eckart  and  Mr.  Perkins. 

H.J.  Res.  508:  Mr.  Jefferson.  Mr.  Waxman, 
Mr.  Frost,  Mr.  Torricelli,  Mr.  Horton,  Mr. 
Lancaster.  Mr.  Applegate,  Mr.  Abercrom- 
BiE,  Mr.  HOCHBRUECKNER,  and  Mr.  Kildee. 

H.  Con.  Res.  246:  Mr.  Roemer,  Mr.  Valen- 
tine, Mr.  Glickman,  Mr.  Faleomavaega.  and 
Mr.  Murtha. 

H.  Con.  Res.  282:  Mr.  MORRISON,  Mr.  Dym- 
ALLY,  Mr.  Yates.  Mr.  Hastert.  Mr.  Orandy, 
Mr.  Ortiz,  Ms.  Pelosi,  and  Mr.  Hopkins. 

H.  Con.  Res.  295:  Mr.  SCHEUER  and  Mr. 
Torricelli. 

H.  Con.  Res.  307:  Mr.  Shuster. 

H.  Res.  139:  Mr.  Shuster. 

H.  Res.  422:  Mr.  Gejdenson,  Mr.  Owens  of 
Utah,  and  Mrs.  Kennelly. 

H.  Res.  470:  Ms.  Norton,  Mr.  Engel,  and 
Mr.  Frost. 

H.  Res.  472:  Mr.  PAXON. 

H.  Res.  490:  Mr.  Miller  of  Washington,  Mr. 
Atkins,  Mr.  Stokes,  Mr.  mcDermott,  Mr. 
Saxton,  Mr.  Thomas  of  Wyoming,  Mr.  Smith 
of  Iowa,  Mr.  Rhodes,  Mr.  Fawell,  and  Mr. 
Hastert. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3221:  Mr.  VOLKMER. 
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The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Paul  D. 
Wellstone,  a  Senator  from  the  State 
of  Minnesota. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

For  all  have  sinned,  and  come  short  of 
the  glory  of  God  *  *  *.— Romans  3:23. 

Almighty  God,  Karl  Marx  proposed  a 
political  system  based  on  his  belief 
that  human  nature  was  inherently 
good  and  religion  was  an  opiate  of  the 
people.  Our  Founding  Fathers  built  a 
political  system  based  upon  their  view 
that  human  nature  has  a  propensity  to 
abuse  power  and  introduced  a  govern- 
ment of  three  branches  providing  a  sys- 
tem of  checks  and  balances.  Marxs 
system  collapsed  after  70  years,  ours 
continues  into  its  third  century.  In  the 
light  of  present  crises,  financial  cor- 
ruption, human  selfishness  and  greed, 
the  lust  for  power,  deliver  us  from  the 
naivete  that  human  nature  can  be 
trusted  without  God. 

Faithful  Father  in  heaven,  midst  the 
frustration  and  struggle  of  election  as 
campaigns  become  increasingly  nega- 
tive and  party  lines  more  sharply 
drawn,  sensitize  us  to  the  ever-present 
possibility  that  a  battle  could  be  won 
and  the  war  lost.  Despite  our  deep  dif- 
ferences. Dear  God,  keep  us  dedicated 
to  the  profound  unity  that  has  charac- 
terized our  history  from  the  earliest 
difficult  days  of  colonialism.  In  the 
name  of  the  Prince  of  Peace.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Byrd). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  July  2.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Paul  D.  Wellstone,  a 
Senator  from  the  State  of  Minnesota,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  WELLSTONE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


(Legislative  day  of  Tuesday,  June  16, 1992) 

RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. 

Under  the  previous  order,  the  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  Senator  from  Georgia  [Mr.  Nunn] 
is  recognized  to  speak  for  up  to  30  min- 
utes. 


THE  DEFENSE  DEPARTMENT  MUST 
THOROUGHLY  OVERHAUL  THE 
SERVICES'  ROLES  AND  MISSIONS 

Mr.  NUNN.  Mr.  President,  in  1986, 
after  almost  4  years  of  work,  study, 
and  deliberation,  the  Congress  passed 
landmark  legislation  reorganizing  the 
Department  of  Defense.  That  landmark 
legislation,  known  as  the  Goldwater- 
Nichols  Act,  brought  about  a  coordina- 
tion and  consolidation  in  the  Depart- 
ment of  Defense  that  had  been  sought 
40  years  earlier  when  President  Tru- 
man stated  in  a  message  to  the  Con- 
gress that  "*  *  *  There  is  enough  evi- 
dence now  at  hand  to  demonstrate  be- 
yond question  the  need  for  a  unified  de- 
partment." Those  words  triggered  the 
process  that  established  the  Depart- 
ment of  Defense. 

Those  who  sought  unification  under  a 
new  Department  of  Defense  had  to  rec- 
oncile their  goals  with  those  who 
sought  to  preserve  the  power  and  influ- 
ence and  prerogatives  of  the  independ- 
ent military  departments  that  pre- 
ceded it.  The  past  40  years  have  been 
filled  with  evolutionary  changes  on  the 
road  to  complete  reform.  The  Gold- 
water-Nichols  Act  in  1986  was  the  most 
far-reaching  step  yet  taken  to  create  a 
coherent,  efficient,  and  effective  De- 
fense Establishment. 

We  saw  the  first  tangible  fruits  of 
that  act  in  Operation  Just  Cause  in 
Panama  and  Operation  Desert  Shield' 
Desert  Storm  in  Southwest  Asia.  For 
the  first  time,  the  services  were  inte- 
grated in  a  way  that  combined  the 
unique  strengths  of  the  individual  serv- 
ices. As  a  combined  force,  our  military 
capability  totaled  more  than  100  per- 
cent of  the  sum  of  the  parts  contrib- 
uted   by    each    of    the    services.    The 


unique  contributions  of  the  individual 
services  were  combined  in  an  effective 
and  innovative  way  to  create  the  most 
capable  military  force  in  the  modern 
era. 

Gen.  Norman  Schwarzkopf,  Com- 
mander in  Chief  of  the  U.S.  Central 
Command,  testifying  before  the  Con- 
gress at  the  end  of  Desert  Storm,  sum- 
marized the  importance  of  Goldwater- 
Nichols: 

Goldwater-Nichols  established  very,  very 
clear  lines  of  command  authority  and  re- 
sponsibilities over  subordinate  commanders, 
and  that  meant  a  much  more  effective  fight- 
ing: force  in  the  gulf.  The  lines  of  authority 
were  clear,  the  lines  of  responsibility  were 
clear,  and  we  just  did  not  have  any  problem 
in  that  area— none  whatsoever. 

?jlcretary  of  Defense  Richard  Cheney 
said: 

I  am  personally  persuaded  that  [Gold- 
water-Nichols]  was  the  most  far-reaching 
piece  of  legislation  affecting  the  Department 
since  the  original  National  Security  Act  of 
1947.  *  *  *  Clearly,  it  made  a  major  contribu- 
tion to  our  recent  military  successes. 

Goldwater-Nichols  has  been  a  great 
success,  in  no  small  measure  because 
men  and  women  in  the  military  imple- 
mented it  with  typical  American  deter- 
mination. The  Department  deserves 
great  credit  for  its  implementation  of 
both  the  spirit  and  the  letter  of  the 
Goldwater-Nichols  Act.  General  Powell 
and  Secretary  Cheney  are  especially  to 
be  congratulated  for  their  consistent 
efforts  to  implement  the  Act. 

ROLES  AND  MISSIONS  OF  THE  SERVICES  REMAINS 
UNFINISHED  BUSINESS 

But  even  the  success  of  Goldwater- 
Nichols  did  not  complete  the  process  of 
reform.  There  still  is  considerable  un- 
finished business  at  hand.  One  of  the 
biggest  problems  we  now  face  is  an 
item  that  Goldwater-Nichols  addressed 
in  a  limited  way,  and  that  is  the  issue 
of  the  assignment  of  roles  and  missions 
of  the  military  departments. 

In  1947,  when  the  Department  of  De- 
fense was  formed,  one  of  the  most 
fiercely  debated  issues  was  the  roles 
and  missions  of  the  services.  It  was  not 
merely  an  issue  of  pride  and  tradition 
although  that  certainly  was  part  of  it. 
It  was  an  issue  of  power  and  resources. 
Controlling  a  mission  meant  having  a 
claim  to  budget  resources.  The  roles 
and  missions  of  the  services  followed 
the  historical  evolution  of  responsibil- 
ities and  capabilities  of  the  Army  and 
the  Navy.  The  Army  was  responsible 
for  land  operations  and  the  Navy  and 
Marine  Corps  for  sea  and  coastline  op- 
erations. But  when  new  technologies — 
like  combat  aviation — emerged,  the 
lines  became  fuzzy.  A  new  service — the 
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Air  Force — was  established,  but  the 
Navy,  Marine  Corps,  and  Army  all  con- 
tinued to  operate  combat  aircraft,  ar- 
guing that  organic  capabilities  were 
needed  in  order  to  carry  out  war  on 
land  or  at  sea.  Satellites  and  missile 
technology  were  on  the  drawing 
boards,  and  the  Army,  Navy,  and  Air 
Force  all  wanted  to  be  involved  in 
these  new  technologies. 

Then  Secretary  of  Defense  James 
Forrestal  sought  to  resolve  the  dispute 
by  convening  a  meeting  of  the  service 
heads  at  Key  West.  FL,  and  in  1948,  the 
famous  Key  West  Agreement  was 
reached  that  set  out  the  various  roles 
and  missions  of  the  military  services. 

The  problem,  of  course,  with  the  Key 
West  Agreement  is  that  it  largely 
failed  to  avoid  the  tremendous  redun- 
dancy and  duplication  among  the  mili- 
tary services.  As  former  Senator  Barry 
Goldwater  frequently  said,  we  are  the 
only  military  in  the  world  with  four  air 
forces.  We  have  a  Marine  Corps  and  an 
Army  with  light  infantry  divisions. 
Both  the  Navy  and  the  Air  Force  de- 
sign, build,  test,  and  field  cruise  mis- 
siles. Both  the  Navy  and  the  Air  Force 
build  and  operate  satellites.  Each  of 
the  military  departments  has  its  own 
huge  infrastructure  of  schools,  labora- 
tories, industrial  facilities,  testing  or- 
ganizations, and  training  ranges.  We 
have  at  least  three,  and  in  some  in- 
stances four  separate  Chaplain  Corps, 
Medical  Corps,  Dental  Corps,  Nursing 
Corps,  and  Legal  Corps.  In  certain 
cases  Navy  radios  cannot  operate  inter- 
changeably with  Army  radios.  Navy 
aircraft  require  different  types  of  aer- 
ial refueling  equipment  than  Air  Force 
aircraft.  Air  Force  aircraft  use  chaff 
and  flares  that  cannot  be  used  by  the 
Navy.  The  list  goes  on  and  on  and  on. 

Mr.  President,  this  redundancy  and 
duplication  is  costing  billions  of  dol- 
lars every  year.  Let  me  provide  just  a 
few  examples  of  potential  savings.  The 
Army  has  18  divisions  and  the  Marine 
Corps  has  4  divisions.  If  the  Defense 
Department  decided  it  could  eliminate 
just  two  divisions  and  we  would  save 
nearly  $3.5  billion  every  year.  The  Air 
Force  has  26  equivalent  fighter  wings, 
the  Navy  has  13.  and  the  Marine  Corps 
4  wings,  for  a  total  of  43  wings.  If  the 
Defense  Department  decided  it  could 
eliminate  just  five  wings  of  duplicative 
capability,  we  could  save  over  $1.5  bil- 
lion annually.  But  more  important,  we 
would  eliminate  the  need  to  spend  $18 
to  $25  billion  on  new  aircraft  over  the 
next  15  years.  The  Navy  operates  12  air- 
craft carriers.  If  the  Defense  Depart- 
ment decided  that  long-range  aviation 
could  eliminate  the  need  for  two  air- 
craft carriers,  you  save  $7  billion  in  op- 
erating costs  and  $9  billion  required  to 
build  two  new  aircraft  carriers. 
Streamlining  the  logistics,  administra- 
tion, and  management  duplication 
among  the  services  could  save  tens  of 
billions  annually. 


CONSIDKKATION  OF  ROLES  AND  MISSIONS  DURING 
DKI.IBERATION  ON  GOI.DWATER-NICHOLS 

During  our  deliberations  on  the  Gold- 
water-Nichols  legislation.  former 
Chairman  of  the  Joint  Chiefs  of  Staff. 
Gen.  David  Jones — who  with  others 
like  Gen.  Shy  Meyer  deserves  much 
credit  for  initiating  the  reform  process 
that  led  to  the  act — commented  that 
one  of  the  items  too  hard  to  solve  as 
Chairman  was  the  problem  of  roles  and 
missions  of  the  military  departments. 
In  order  to  get  the  Department  to  focus 
on  the  problem,  we  included  in  the 
Goldwater-Nichols  Act  a  provision  that 
requires  that  every  3  years,  or  upon  re- 
quest of  the  President  or  the  Secretary 
of  Defense,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  shall  submit  to  the  Sec- 
retary a  report  containing  such  rec- 
ommendations for  changes  in  the  as- 
signment of  functions— or  roles  and 
missions— to  the  Armed  Forces  as  the 
Chairman  considers  necessary  to 
achieve  maximum  effectiveness  of  the 
Armed  Forces. 

On  September  28,  1989,  the  day  before 
his  retirement,  Adm.  William  J.  Crowe. 
Jr.,  then  Chairman  of  the  Joint  Chiefs 
of  Staff,  submitted  to  the  Secretary  his 
"Report  on  Roles  and  Functions  of  the 
Armed  Forces."  That  report  was  the 
first  such  effort  since  the  famous  Key 
West  Agreement  in  1948  to  address 
roles  and  functions. 

Mr.  President,  one  of  the  items  Ad- 
miral Crowe  called  for  was  a  sweeping 
reorganization  of  the  intelligence  orga- 
nizations that  support  our  forces.  We 
are  just  now  starting  to  see  the  fruits 
of  that  reorganization  within  the  De- 
partment. This  is  a  direct  result  of  Ad- 
miral Crowe's  initiative,  but  much 
more  needs  to  be  done  in  this  area  as 
well. 

DEADLINE  FOR  NEXT  REPORT  IS  APPROACHING 

Mr.  President,  the  triennial  deadline 
for  the  Chairman's  next  report  is  ap- 
proaching. General  Powell  has  indi- 
cated that  he  is  already  working  on  the 
report.  This  is  a  tough  job.  It  is  a  job 
no  one  in  the  Department  wants.  Every 
Chairman  of  the  Joint  Chiefs  of  Staff 
with  whom  I  have  discussed  this  sub- 
ject has  said  it  is  singularly  the  most 
difficult  problem  he  has  had  to  deal 
with. 

General  Powell  and  the  service  chiefs 
deserve  credit  for  the  steps  they  have 
already  taken.  General  Powell  pointed 
out  that  this  past  year  a  major  roles 
and  missions  issue  was  addressed  when 
the  Department  decided  to  have  the 
Army  relinquish  any  control  over  nu- 
clear weapons.  This  was  a  big  change. 
From  the  earliest  days  of  the  cold  war, 
the  Army  has  had  tactical  nuclear 
weapons.  And  last  year,  the  Depart- 
ment decided  that  the  Army  would  re- 
linquish the  nuclear  mission  com- 
pletely. 

And  as  I  mentioned  earlier,  the  De- 
partment has  created  Joint  Intel- 
ligence Centers,  eliminating  duplica- 
tion that  existed  in  various  component 


commands.  This  will  prove  to  be  a  very 
important  step  that  will  directly  bene- 
fit our  forces  in  the  field  in  the  future. 

The  Department  is  also  undertaking 
a  sweeping  reorganization  of  peacetime 
medical  care.  A  lead  service  will  be  as- 
signed care  in  a  certain  region  and  be 
responsible  for  all  medical  services  to 
all  eligible  personnel  in  that  region. 
This  is  a  very  important  step  and  one 
that  could  not  be  possible  without 
strong  leadership  in  the  Department. 

I  would  also  note  that  there  are  ex- 
amples of  increasing  joint  and  coopera- 
tive activity  within  the  Department. 
The  Navy  and  Air  Force  are  jointly  de- 
veloping new  types  of  air-to-air  and 
air-to-ground  munitions.  The  Joint  Re- 
quirements Oversight  Council  process 
is  working  to  foster  collaboration 
among  the  services  in  developing  new 
weapon  systems. 

Mr.  President,  it  is  clear  that  the  De- 
partment is  beginning  to  work  to 
streamline  operations  and  to  consoli- 
date programs.  But  there  is  much  more 
that  needs  to  be  done.  The  actions  to 
date  are  noteworthy,  but  not  all  that 
far  reaching  in  terms  of  major  roles 
and  missions.  Progress  on  these  larger 
issues  will  require  outside  pressure  and 
determined  oversight  by  the  Congress, 
by  the  President  and  by  the  Secretary 
of  Defense  and  increasingly,  I  believe, 
by  the  American  public. 

THE  OPPORTUNITY  AND  NBCESSrTY  FOR  CHANGE 

Mr.  President,  we  find  ourselves  at  a 
unique  point  in  history.  We  are  leaving 
a  security  era  that  demanded  large 
numbers  of  U.S.  combat  forces  sta- 
tioned overseas  or  operating  in  forward 
locations  at  high  states  of  combat 
readiness  in  order  to  confront  a  large 
and  numerically  superior  opponent. 
That  era  has  ended.  We  are  entering  a 
security  era  that  permits  a  shift  in  our 
overall  strategy  toward  smaller  force 
levels,  with  smaller  overseas  deploy- 
ments and  lever  operating  tempos.  The 
exact  size  and  organization  of  this  fu- 
ture force  is  still  taking  shape.  It  will 
be  a  smaller  force  than  we  have  today, 
but  with  certain  units  that  are  imme- 
diately available  for  action  in  a  crisis, 
supplemented  by  larger  reinforcing 
forces  that  can  be  quickly  mobilized 
and  made  proficient  for  combat  within 
weeks  or  months.  We  will  need  much 
more  flexible  weapon  systems  and  com- 
bat organizations  that  can  be  rapidly 
tailored  for  emergencies.  We  will  need 
an  adaptive  command  structure  that 
can  quickly  configure  task  forces  uti- 
lizing the  capabilities  and  strengths  of 
the  various  service  units. 

At  the  same  time  our  country  is  fac- 
ing an  unprecedented  fiscal  crisis, 
largely  of  our  own  making.  We  are 
drowning  in  a  sea  of  red  ink.  We  are 
racking  up  an  unprecedented  national 
debt,  fueled  annually  by  massive  defi- 
cits. We  must  find  a  comprehensive  so- 
lution to  this  problem.  And  certainly 
one  element  of  the  solution  is  contin- 
ued prudent  reductions  in  the  defense 
budget. 
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These  two  factors— the  reduction  in 
the  threat  and  the  budget  deficit  cri- 
sis— represent  the  opportunity  as  well 
as  the  necessity  of  change.  Now,  as 
never  before,  we  must  address  the  issue 
of  roles  and  missions  in  the  Depart- 
ment of  Defense. 

The  Goldwater-Nichols  Act  specified 
that  the  Chairman  should  consider 
three  items  as  he  reviewed  roles  and 
functions: 

Changes  in  the  nature  to  the  threats 
faced  by  the  United  States; 

Changes  in  technology  that  can  be 
applied  effectively  to  warfare:  and 

Unnecessary  duplication  of  effort 
among  the  Armed  Forces. 

Mr.  President,  during  the  past  3 
years,  I  believe  we  have  witnessed  revo- 
lutionary developments  that  apply  in 
each  of  these  areas.  The  long-standing 
security  threat  that  faced  our  coun- 
try— the  Soviet  Union  and  the  Warsaw 
Pact — collapsed  and  disintegrated.  Op- 
eration Desert  Storm  witnessed  the  ap- 
plication in  warfare  of  technology  that 
has  the  most  far-reaching  implica- 
tions— stealth  technology,  cruise  mis- 
siles, precision-guided  weaponry,  ad- 
vanced simulation  and  mission  re- 
hearsal, tactical  ballistic  missile  inter- 
cepts, integration  of  space  systems 
into  combat  operations,  and  so  forth. 
While  many  of  these  new  technologies 
had  been  available  for  some  time,  their 
application  in  warfare  opened  up  new 
insights  into  how  best  to  integrate 
combined  forces.  It  also  exposed  con- 
tinuing weaknesses  in  the  interoper- 
ability of  our  forces. 

And  also  in  this  same  3-year  period, 
the  Department  has  announced  and  is 
currently  undertaking  a  far-reaching 
build-down  of  our  military  forces — 
closing  hundreds  of  installations,  de- 
activating a  third  of  the  Army's  divi- 
sions, one-Quarter  of  the  Air  Force's 
tactical  fighter  wings,  20  percent  of  the 
Navy's  ships,  and  removing  from  de- 
ployed status  nearly  70  percent  of  our 
strategic  nuclear  warheads.  If  ever 
there  were  a  time  for  and  a  need  for  a 
systematic  review  of  roles  and  mis- 
sions, it  is  now. 

Some  time  back,  I  was  discussing 
this  issue  with  Admiral  Crowe.  He  said 
something  I  considered  very  important 
which  I  believe  needs  to  be  part  of  the 
public  record.  He  said  that  at  every 
point  in  our  history  as  a  country,  when 
we  have  faced  the  end  of  a  period  of 
military  crisis  and  the  start  of  an  era 
of  relative  peace,  we  deal  with  our  de- 
fense policy  in  a  two-step  process.  The 
first  step  is  to  cut  the  defense  budget. 
And  when  we  do  that  we  usually  get  a 
smaller  version  of  what  we  currently 
have.  The  second  step  is  to  shape  a  new 
force  in  light  of  the  changed  cir- 
cumstances. Admiral  Crowe  said,  that 
we  have  always  tended  to  do  the  first 
step  and  failed  to  follow  through  with 
the  second.  That  is  why.  he  said,  gen- 
erals and  admirals  are  usually  prepared 
to  fight  the  last  war.  It  is  not  their 


fault,  Admiral  Crowe  said,  because  the 
Defense  Department  only  gives  them  a 
smaller  version  of  what  they  had  in  the 
last  war. 

The  services  are  currently  in  the 
middle  of  their  build-down  plans,  and  I 
think  they  are  doing  a  good  job.  Some 
of  the  services  are  doing  a  better  job 
than  others.  The  Air  Force,  for  exam- 
ple, has  launched  sweeping  changes  to 
its  management  and  administrative 
structure.  The  other  services  are  far 
behind  the  Air  Force  in  this  regard,  but 
by  and  large  they  are  doing  a  good  job 
within  their  programs  downsizing  to  a 
more  realistic  level.  But  there  are  vir- 
tually no  major  changes  that  cross 
service  lines.  For  all  practical  pur- 
poses, each  service  is  designing  its  own 
smaller  future. 

NEED  TO  RESHAPE,  RECONFIGURE.  AND 
MODERNIZE 

Mr.  President,  we  must  break  this 
historical  American  pattern  of  defense 
reductions.  We  should  not  go  into  the 
future  with  just  a  smaller  version  of 
our  cold  war  force.  We  must  prepare  for 
a  future  with  a  fresh  look  at  the  roles 
and  missions  that  characterized  the 
past  40  years.  We  must  reshape,  re- 
configure, and  modernize  our  overall 
forces — not  just  make  them  smaller. 
We  must  find  the  best  way  to  provide  a 
fighting  force  in  the  future  that  is  not 
bound  by  the  constraints  of  the  roles 
and  missions  outlined  in  1948. 

FRAMEWORK  FOR  REFOR.M 

I  do  not  pretend  to  have  concrete,  de- 
finitive answers  to  the  roles  and  mis- 
sions challenge.  Certainly,  there  are 
many  potential  ways  to  streamline  our 
operations.  The  framework  I  am  going 
to  outline  is  not  prescriptive.  It  does 
not  prescribe  concrete  solutions,  but  I 
hope  my  remarks  will  stimulate  a  con- 
structive debate.  There  are  10  broad 
areas  where  there  appears  to  be  sub- 
stantial duplication  and  potential  op- 
portunity for  streamlining.  Those 
areas  are: 

Projection  of  air  power; 

Contingency  or  expeditionary  ground 
forces; 

Theater  air  defenses; 

Space  operations; 

Helicopter  forces; 

Intelligence; 

Functional  organizations  and  activi- 
ties; 

Logistics  and  support  activities; 

Administrative  and  management 
headquarters;  and 

Guard  and  reserve  component  forces. 

This  list  is  neither  exclusive  nor  ex- 
haustive. There  may  be  other,  better 
opportunities  for  consolidation,  re- 
alignment or  further  study  and  analy- 
sis. Some  of  these  10  might  not  turn 
out  to  be  fruitful.  But  I  am  convinced 
it  is  time  for  General  Powell  to  con- 
duct a  no-holds-barred,  everything-on- 
the-table  review  of  the  current  assign- 
ments of  roles  and  missions  among  the 
military  services.  Here  is  where  I 
would  suggest  they  start. 


PROJECTION  OF  AIR  POWER 

The  first  area  of  potential  streamlin- 
ing is  projection  of  air  power.  Oper- 
ations Desert  Shield/Desert  Storm  pro- 
vided compelling  evidence  of  the  criti- 
cal role  that  air  power  plays  on  the 
modern  battlefield.  Tactical  aircraft 
were  among  the  first  forces  in  theater 
to  deter  further  advances  by  Iraq,  pro- 
vided an  ongoing  air  defense  screen 
over  Saudi  Arabia  while  the  reinforce- 
ment proceeded,  and  conducted  an  ex- 
tremely successful  interdiction  cam- 
paign once  the  war  started. 

But  we  spend  tens  of  billions  of  dol- 
lars every  year  operating  tactical  air- 
craft squadrons  in  each  of  the  four 
services.  The  services  now  have  over 
350  billion  dollars'  worth  of  new  com- 
bat aircraft  on  the  drawing  boards, 
with  only  limited  efforts  to  achieve 
commonality.  We  must  find  ways  to 
save  billions  of  dollars  with  streamlin- 
ing and  eliminating  the  duplication  in 
this  area. 

LAND-BASED  VERSUS  SEA-BASED  POWER 
PROJECTION 

We  have  two  modes  of  air  power — 
land  based  aviation  and  sea-based  avia- 
tion. Land-based  aviation  provides  the 
mass  needed  for  modern  air  combat. 
Sea-based  aviation  provides  presence  in 
areas  where  land  basing  is  not  possible 
or  until  it  becomes  possible.  Both  are 
unique  capabilities  and  assets  we  re- 
quire. From  my  point  of  view,  the  issue 
is  not  whether  we  have  one  or  the 
other.  The  issue  instead  is  choice  on 
the  margin:  As  we  invest  scarce  re- 
sources in  coming  years,  what  is  the 
most  cost-effective  mix  of  forces? 

As  I  review  the  service  plans  and  pro- 
grams, I  note  several  items  that  cannot 
be  considered  apart  from  a  careful  as- 
sessment of  roles  and  missions.  For  ex- 
ample, this  year's  budget  request  con- 
tains an  $800  million  downpayment  on 
a  $4.8  billion  aircraft  carrier,  and  $165 
million  to  start  the  development  of  a 
$60  to  $80  billion  new  stealthy  medium- 
range  bomber  to  fly  off  aircraft  car- 
riers, the  so-called  AX  airplane.  At  the 
same  time  the  Air  Force  is  proposing 
to  start  a  $5  billion  upgrade  to  the  B- 
1  bomber. 

This  raises  several  important  ques- 
tions. What  is  the  most  cost-effective 
way  to  provide  air  interdiction  in  the 
future — with  long-range  bombers  from 
the  United  Sates  or  with  large  numbers 
of  aircraft  carriers  with  medium-range 
bombers  on  their  decks?  What  is  the 
tradeoff  between  upgrading  the  B-1 
bomber  fleet  and  operating  another  air- 
craft carrier?  What  can  a  new  AX 
bomber  from  an  aircraft  carrier  do  that 
our  existing  long-range  bombers  from 
land  bases  cannot  do?  Could  Navy  air- 
craft carriers  utilize  shorter  range 
bombers—like  F-18's— and  let  the  Air 
Force  provide  the  long-range  bombing 
capability?  Is  the  AX  so  important  to 
the  Navy  that  it  will  accept  fewer  air- 
craft carriers  or  give  up  the  F-IBEVF  to 
get  it? 
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The  fundamental  question  is  not 
what  is  best  for  the  Navy  or  the  Air 
Force.  The  question  is  what  is  best  for 
America? 

I  am  not  saying  we  do  not  need  air- 
craft carriers  or  do  not  need  long-range 
bombers.  But  I  do  believe  that  as  we 
look  to  a  future  of  shrinking  budgets 
and  changing  requirements,  we  need  to 
make  some  clear-eyed  decisions  about 
the  most  cost-effective  mix  of  these 
forces. 

DUPLICATIVK  MULTIROLE  FIGHTER  CAPABILITY 

These  are  other  areas  of  duplication 
in  air  power.  The  Navy  operates  F-18 
aircraft  as  multirole  fighters  and  the 
Air  Force  operates  F-16  aircraft  as 
multirole  fighters.  The  Navy  wants  to 
buy  a  new  version  of  the  F-18  that  will 
cost  nearly  $5  billion  to  develop  and  $55 
to  $75  billion  to  procure.  The  Air  Force 
wants  to  develop  a  new  multirole  fight- 
er in  the  future  to  replace  its  current 
F-16  fleet.  That  airplane  will  cost  tens 
of  billions  of  dollars  as  well.  During  the 
1960's  and  1970's,  the  Navy,  the  Air 
Force,  and  the  Marine  Corps  all  oper- 
ated one  fighter— the  F-4,  which  was  an 
extremely  successful  aircraft. 

This  raises  several  key  questions: 
Can  the  services  cooperate  and  develop 
a  common  multirole  fighter?  Could  the 
Air  Force  use  the  Navy's  F-18  as  its 
multirole  fighter? 

The  fundamental  question  is  not 
which  airplane  is  best  for  the  Navy  or 
for  the  Air  Force  or  the  Marine  Corps. 
The  question  is  what  is  best  for  Amer- 
ica? 

The  Air  Force  operates  some  26 
equivalent  wings  of  fighter  aircraft. 
The  Navy  operates  13  wings  and  the 
Marine  Corps  operates  4  wings.  Each 
wing  costs  hundreds  of  millions  to  op- 
erate and  train  annually,  and  billions 
to  outfit.  Obviously,  each  of  the  serv- 
ices would  like  to  keep  all  their  own 
wings  of  aircraft.  But  we  must  ask 
some  specific  questions.  Do  we  need 
separate  and  parallel  fleets  of 
multirole  fighters  in  the  first  place? 
How  many  squadrons  do  we  need  and 
how  many  should  be  in  the  Navy,  in  the 
Marine  Corps,  and  in  the  Air  Force? 
Should  each  of  the  services  have  a 
complete  cross  section  of  types  of  air- 
craft or  could  the  services  specialize? 

The  fundamental  question  is  not 
what  is  best  for  the  Navy  or  the  Air 
Force  or  the  Marine  Corps.  The  fun- 
damental question  is  what  is  best  for 
America? 

DUPLICATION  BETWEEN  MARINE  CORPS  AND 

NAVY 

The  Marine  Corps  will  invariably 
enter  combat  in  one  of  two  conditions: 
Either  underneath  a  general  Navy  air 
defense  umbrella — as  was  the  case  in 
Lebanon— or  as  part  of  a  combined 
arms  operation — as  was  the  case  in 
Desert  Storm— where  the  Air  Force  and 
Navy  jointly  provide  for  theater  air  de- 
fenses. In  either  situation,  the  Marine 
Corps  could  count  on  the  Navy  or  the 
Air   Force   units   to   provide   for  deep 


interdiction  and  fighter  air  defense. 
The  Marine  Corps  also  utilizes  aircraft 
as  artillery,  but  is  there  a  reason  why 
a  Navy  or  Air  Force  fighter  could  not 
provide  this  capability? 

Both  the  Navy  and  the  Marine  Corps 
operate  F-18  aircraft  and  have  separate 
and  parallel  attack  squadrons.  I  under- 
stand that  the  Navy  and  the  Marine 
Corps  may  be  planning  some  bold  ac- 
tions in  this  area  by  combining  Navy 
and  Marine  Corps  squadrons.  The  Navy 
and  Marine  Corps  deserve  high  marks 
for  taking  the  lead  here.  But  can  we  go 
further?  Could  the  Marine  Corps,  for 
instance,  specialize  in  vertical  flight — 
helicopters  and  AV-6B's— and  the  Navy 
specialize  in  fixed-wing  fighter  sup- 
port? Could  Navy  helicopters  be  trans- 
ferred to  the  Marine  Corps  while  Ma- 
rine Corps  fixed-wing  fighters  are 
transferred  to  the  Navy?  Tough  ques- 
tions, Mr.  President,  but  questions 
that  must  be  asked. 

The  fundamental  question  is  not 
what  is  best  for  the  Marine  Corps  or 
the  Navy.  The  question  is  what  is  best 
for  America? 

PARALLEL  ELECTRONIC  JAMMER  AIRCRAFT 

FLEETS 

In  another  example,  both  the  Navy 
and  the  Air  Force  operate  standoff 
jammer  aircraft  to  protect  tactical 
fighters.  The  Navy's  aircraft  is  the  EA- 
6B.  widely  considered  the  best  in  the 
world.  The  Air  Force  jammer  is  the 
EF-IU.  The  Navy  has  done  a  better  job 
than  has  the  Air  Force  of  modernizing 
its  jammer  fleet.  But  ironically,  even 
though  the  Navy  has  a  better  overall 
modernization  program,  budget  pres- 
sure within  Navy  aviation  is  forcing 
them  to  stretch  out  the  EA-6B  pro- 
gram, and  there  have  even  been  indica- 
tions the  program  might  even  be  can- 
celed. In  other  words,  both  services  are 
trying  to  maintain  fleets  of  stand-off 
jammers,  but  budget  pressure  is  seri- 
ously limiting  their  modernization  pro- 
grams. Could  the  standoff  jamming 
mission  be  assigned  to  one  service  so 
that  we  have  one  healthy  moderniza- 
tion program  for  everyone  rather  than 
two  weak,  struggling  programs? 

The  fundamental  question  is  not 
what  is  best  for  the  Air  Force  or  the 
Navy.  The  question  is  what  is  best  for 
America? 

CONTINGENCY  OR  EXPEDITIONARY  GROUND 

FORCES 

DUPLICATIVE  INFANTRY  DIVISIONS 

The  second  major  area  of  potential 
Streamlining  concerns  contingency  or 
expeditionary  ground  forces  in  the 
Army  and  Marine  Corps.  Both  the  Ma- 
rine Corps  and  the  Army  operate  light 
infantry  divisions,  although  they  spe- 
cialize in  different  combat  concepts 
and  skills.  Marine  Corps  infantry  uti- 
lize amphibious  assault  while  Army  in- 
fantry units  emphasize  parachute  as- 
sault, helicopter  assault,  and  tradi- 
tional dismounted  infantry  tactics.  In 
my  view,  we  need  to  retain  these  com- 
plementary skills. 


Nonetheless,  the  Army  has  five  infan- 
try divisions  in  its  contingency  corps 
and  the  Marine  Corps  has  three  divi- 
sions. Each  division  costs  nearly  $2  bil- 
lion annually  in  personnel  and  operat- 
ing costs. 

Obviously,  both  the  Army  and  the 
Marine  Corps  will  say  their  respective 
capabilities  are  unique.  But  do  we  need 
eight  divisions  of  contingency  or  expe- 
ditionary forces? 

The  future  year  defense  program  con- 
tains over  $7  billion  to  buy  fast  sealift 
ships  largely  to  transport  Army  divi- 
sions, amphibious  ships  to  transport 
Marine  Corps  brigades,  and  preposi- 
tioning  ships  to  store  the  equipment 
and  supplies  of  Marine  Corps  and  Army 
units.  The  key  question  is:  What  is  the 
right  mix  among  fast  sealift  ships, 
prepositioned  ships,  and  amphibious 
shipping  to  deploy,  equip,  supply,  and 
sustain  contingency  and  expeditionary 
forces? 

The  fundamental  question  is  not 
what  is  best  for  the  Army  or  the  Ma- 
rine Corps.  The  question  is:  What  is 
best  for  America? 

ARMY  PROVIDED  TANK  AND  MLRS  BATTALIONS 
FOR  MARINE  CORPS 

During  Operation  Desert  Storm,  the 
Army  provided  tank  battalions  and 
rocket  artillery  support  to  the  Marine 
Corps.  The  Marine  Corps  has  only  four 
tank  battalions,  and  two  of  those  bat- 
talions have  only  eight  tanks  each.  By 
contrast,  the  Army  has  over  35  tank 
battalions,  each  with  54  tanks.  The  Ma- 
rine Corps  would  also  like  to  buy  42 
multiple-launch  rocket  system  [MLRS] 
launchers,  even  though  the  Army  has 
over  500  and  provided  MLRS  support 
during  Desert  Storm. 

Obviously  the  Marine  Corps  would 
like  to  have  its  own  tank  and  MLRS 
battalions.  But  we  must  ask  the  follow- 
ing key  questions.  Can  the  Army  pro- 
vide armor  and  artillery  support  for 
the  Marine  Corps?  Can  Army  tank  and 
MLRS  battalions  train  and  deploy  with 
Marine  Corps  expeditionary  forces, 
freeing  the  Marine  Corps  to  invest  in 
unique  capabilities  that  they  can  pro- 
vide for  other  services? 

The  fundamental  question  is  not 
what  is  best  for  the  Marine  Corps  or 
the  Army.  The  question  is:  What  is 
best  for  America? 

THEATER  AIR  DEFENSES 

The  third  area  we  need  to  examine  as 
we  review  roles  and  missions  is  theater 
air  defenses.  Air  defenses  have  always 
been  a  divided  mission.  The  Army  oper- 
ates ground-based  missile  systems  to 
use  against  enemy  aircraft  while  the 
Air  Force  has  fighters  to  shoot  down 
enemy  aircraft.  This  distinction  re- 
flects the  historical  agreements 
reached  between  the  Air  Force  and  the 
Army  back  in  1948.  It  may  also  have 
been  a  plausible  division  of  labor  when 
we  confronted  a  massive  Soviet  threat 
in  Europe.  But  Desert  Storm  dem- 
onstrated the  power  of  modem  tactical 
air  power.  Except  for  Patriot  missiles 
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against  Scuds,  the  Army  didn't  shoot  a 
single  air  defense  missile  at  an  enemy 
aircraft  during  the  war. 

Certainly  we  cannot  say  that  every 
conflict  in  the  future  will  follow  a  pat- 
tern set  during  Operation  Desert 
Storm.  But  the  overwhelming  power  of 
our  tactical  aircraft  does  suggest  we 
ought  to  fundamentally  reassess  air  de- 
fense. The  Army  would  like  to  launch  a 
new  air  defense  missile  system,  and  the 
budget  request  contains  over  $100  mil- 
lion for  upgrades  to  current  systems. 
The  Air  Force  is  proposing  to  spend  $14 
billion  to  develop  and  $55  to  $70  billion 
to  procure  a  new  air  superiority  fight- 
er. 

Clearly  we  need  to  ask  the  following 
questions.  Are  new  air  defense  missile 
systems  needed  given  the  success  of 
and  overwhelming  superiority  of  our 
tactical  fighter  operations?  Can  the  en- 
tire theater  air  defense  mission  be  as- 
signed to  the  Air  Force? 

The  fundamental  question  is  not 
what  is  best  for  the  Army  or  for  the  Air 
Force.  The  question  is,  What  is  best  for 
America? 

SPACE  OPERATIONS 

The  fourth  area  of  potential  stream- 
lining is  space  operations.  While  the 
Air  Force  has  a  dominant  role  in  space 
operations,  it  is  by  no  means  an  exclu- 
sive role.  The  Navy  operates  its  own 
fleet  of  satellites.  The  military  serv- 
ices have  parallel  and  potentially  re- 
dundant systems  on  the  ground  for 
monitoring  and  controlling  satellites 
and  duplicative  design  laboratories. 

If  you  asked  the  Navy  they  would 
want  to  keep  their  own  labs  and  facili- 
ties. If  you  asked  the  Army  they  would 
want  to  continue  to  operate  their  own 
facilities  and  ground  stations.  If  you 
ask  the  Air  Force  they  would  want  to 
keep  their  own  systems  and  labs.  The 
key  question  is  obvious:  Can  one  of  the 
services  be  assigned  the  space  oper- 
ations mission  on  behalf  of  all  of  the 
Defense  Department? 

The  fundamental  question  is  not 
what  is  best  for  the  Army  or  Navy  or 
Air  Force.  The  question  is  what  is  best 
for  America? 

HELICOITER  FORCES 

A  fifth  area  for  potential  consolida- 
tion concerns  helicopter  forces.  Five 
years  ago  the  Air  Force  and  Army 
Chiefs  of  Staff  entered  into  an  agree- 
ment to  streamline  roles  and  missions. 
One  of  their  recommendations  involved 
transferring  all  helicopter  operations 
from  the  Air  Force  to  the  Army.  That 
proposed  transfer  was  sidetracked  be- 
cause of  opposition  from  the  Air  Force 
helicopter  community.  The  Air  Force 
continues  to  operate  several  hundred 
helicopters,  even  though  the  Army  op- 
erates over  5,000  helicopters.  Were  the 
chiefs  of  staff  of  the  Air  Force  and 
Army  right  5  years  ago  when  they  first 
proposed  this  move?  Now  that  we  are 
facing  sharp  reductions  in  budget  au- 
thority, should  we  not  take  a  look  at 
this  issue  again. 


Again,  the  fundamental  question  is 
not  what  is  best  for  the  Army  or  the 
Air  Force.  The  question  is  what  is  best 
for  America? 

INTELLIGENCE 

As  I  noted  earlier,  the  Department 
has  made  great  progress  in  streamlin- 
ing its  intelligence  operations  in  sup- 
port of  our  unified  commanders.  One  of 
the  recommendations  that  has  been 
implemented  by  General  Powell  has 
been  the  creation  of  joint  intelligence 
centers.  This  reform  transferred  intel- 
ligence capabilities  from  the  compo- 
nent headquarters — Army  intelligence 
analysts,  for  example — and  brought 
them  under  the  direct  control  of  the 
unified  commanders.  This  had  a  tre- 
mendous impact  on  streamlining  the 
intelligence  process  in  Desert  Storm. 

Nevertheless,  there  are  a  substantial 
number  of  intelligence  units  and  orga- 
nizations throughout  the  services. 
These  organizations  conduct  intel- 
ligence activities  and  provide  analysis 
that  mirrors  many  of  the  activities 
performed  at  the  joint  intelligence  cen- 
ters and  at  the  Defense  Intelligence 
Agency.  Can  we  eliminate  needless  du- 
plication of  effort  by  defining  better 
the  activities  that  should  be  performed 
at  the  joint  level  and  those  that  need 
to  be  performed  at  the  service  level? 

In  this  area  again  the  fundamental 
question  is  not  what  is  best  for  the  in- 
dividual services.  The  question  is  what 
is  best  for  America? 

FUNCTIONAL  ORGANIZATIONS  AND  ACTIVITIES 

So  often  the  roles  and  missions  de- 
bate focuses  only  on  the  fighting  ele- 
ments of  the  services— the  tooth — and 
not  on  the  support  side,  the  so-called 
tail.  The  seventh  area  concerns  func- 
tional organizations  and  activities. 

PILOT  TRAINING 

One  good  example  is  the  area  of  pilot 
training.  All  of  the  military  depart- 
ments operate  aircraft  of  all  variety, 
and  each  of  them  has  their  own  train- 
ing program  and  schools  for  pilots. 
While  each  of  the  services  needs  to 
have  service-specific  training  programs 
for  advance  pilot  training — carrier 
landings,  for  example — every  prospec- 
tive pilot  has  to  go  through  prelimi- 
nary stages  of  training  called  under- 
graduate pilot  training  [UPT].  Under- 
graduate pilot  training  trains  basic  pi- 
loting skills,  determines  motor  coordi- 
nation skills,  and  teaches  basic  prin- 
ciples of  navigation.  As  evidence  that 
this  is  a  common  requirement,  the  Air 
Force  and  the  Navy  are  jointly  work- 
ing to  develop  the  next  generation  un- 
dergraduate pilot  trainer  aircraft. 

The  obvious  question  is  if  the  service 
can  develop  a  common  airplane  to 
train  future  pilots,  can  they  cooperate 
and  provide  on  behalf  of  the  total  de- 
partment and  consolidate  their  under- 
graduate flight  training  program? 

The  fundamental  question  is  not 
what  is  best  for  the  Navy  or  Marine 
Corps  or  Air  Force.  The  question  is 
what  is  best  for  America? 


HELICOPTER  TRAINING 

Similarly,  both  the  Army  and  the 
Navy  operate  major  helicopter  training 
centers.  While  there  is  some  justifica- 
tion for  separate  training  activities  for 
more  advanced  training  techniques — 
such  as  helicopter  landings  at  sea, 
nighttime  assaults,  and  so  forth — is 
there  any  reason  for  separate  facilities 
for  basic  helicopter  flight  training? 
The  Defense  Department  proposed  to 
do  this  over  10  years  ago  and  Congress 
blocked  it.  But  the  question  again 
needs  to  be  raised.  Could  basic  heli- 
copter flight  training  be  assigned  to 
one  of  the  services? 

The  fundamental  question  is  not 
what  is  best  for  the  individual  services. 
And  I  would  say  to  my  colleagues,  as 
hard  as  it  is  for  us,  the  issue  is  not 
what  is  best  for  our  individual  States 
or  districts.  The  question  is  what  is 
best  for  America? 

AERIAL  REFUELING 

There  are  two  kinds  of  air  refueling 
aircraft— fast  flying  tankers  [KC-lO's 
and  KC-135's]  used  to  refuel  jet  aircraft 
and  slow  flying  [KC-130's]  tankers  used 
to  refuel  helicopters.  The  Air  Force  op- 
erates all  fast  flying  tankers  on  behalf 
of  all  the  services,  but  the  Air  Force, 
Marine  Corps,  and  Special  Operations 
Forces  operate  KC-130's.  Obviously 
each  service  will  argue  they  need  their 
own  tankers,  but  is  that  best  for  the 
Department  as  a  whole?  Could  one  of 
the  services  become  the  operator  of  all 
KC-130S  for  all  DOD  operations,  the 
same  way  the  Air  Force  operates  jet- 
powered  tankers? 

The  fundamental  question  is  not 
what  is  best  for  the  individual  services. 
The  question  is  what  is  best  for  Amer- 
ica? 

ELECTRONIC  SURVEILLANCE 

Both  the  Navy  and  the  Air  Force  op- 
erate duplicative  long-range  electronic 
surveillance  aircraft.  The  Air  Force  op- 
erates the  RC-I35's  and  the  Navy  the 
EP-3's.  Neither  aircraft  has  a  very 
good  modernization  program  because 
the  services  tend  to  emphasize  combat 
rather  than  combat  support  missions. 
The  obvious  key  question  is  this:  Rath- 
er than  let  the  Air  Force  pursue  its 
program  and  the  Navy  pursue  its  pre- 
ferred alternative,  could  the  Depart- 
ment determine  which  technical  ap- 
proach is  superior,  assign  the  mission 
to  one  service,  and  consolidate  all  De- 
partment funding  behind  the  combined 
approach? 

The  fundamental  question  again  is 
not  what  is  best  for  the  individual  serv- 
ices. The  question  is  what  is  best  for 
America? 

CONSOLIDATE  MEDICAL  CORPS,  CHAPLAINS 
CORPS,  AND  LEGAL  DEPARTMENTS 

Each  of  the  services  has  its  own  Med- 
ical Corps,  Chaplain  Corps,  legal  corps, 
and  so  forth.  I  am  certain  that  each  of 
the  services  would  have  valid  argu- 
ments why  it  must  have  its  own  doc- 
tors, nurses,  chaplains,  and  lawyers.  I 
do  not  doubt  that  we  need  these  profes- 
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sionals  in  each  of  the  services.  But  one 
has  to  ask  the  larger  question.  Can  we 
eliminate  needless  overhead  by  consoli- 
dating the  administrative  elements  of 
the  Medical  Corps,  the  Chaplains 
Corps,  the  Nursing  Corps,  the  Judge 
Advocate  General  Corps,  and  other 
such  administrative  service  organiza- 
tions? 

The  fundamental  question  is  not 
what  is  best  for  the  individual  services. 
The  question  is  what  is  best  for  Amer- 
ica? 

IXKJISTICS  AND  SUPPORT  ACTIVITIES 

The  eighth  area  of  potential  stream- 
lining is  in  the  area  of  logistics  and 
support  activities.  Each  of  the  military 
departments  operates  its  own  indus- 
trial facilities  or  depots.  Each  of  the 
services  operates  its  own  test  and  eval- 
uation organizations  and  testing 
ranges. 

I  should  point  out  that  this  is  one 
area  where  the  Department  has  started 
to  act  under  the  Defense  Management 
Review.  There  are  some  important 
steps  toward  streamlining  underway. 
For  example,  the  Department  is  in  the 
process  of  consolidating  the  finance 
and  accounting  centers  of  the  services. 
But  far  more  can  be  and  needs  to  be 
done.  This  is  a  prime  area  where  com- 
petition among  the  depots  would  enor- 
mously improve  efficiency.  Competi- 
tion should  not  be  limited  to  depots 
within  a  service,  but  should  be  opened 
up  across  service  lines  and  between  the 
private  and  public  sectors.  This  should 
be  a  two-way  competition.  The  depots 
should  be  able  to  compete  for  work  tra- 
ditionally done  by  contractors  and  con- 
tractors compete  for  work  tradition- 
ally done  by  depots.  The  services  are 
starting  to  do  that,  and  should  be  con- 
gratulated for  undertaking  this. 

The  fundamental  question  is  not 
what  is  best  for  the  individual  services. 
The  question  is  what  is  best  for  Amer- 
ica? 

ADMINISTRATIVE  AND  MANAGEMENT 
HEADQUARTERS 

Over  the  years  the  services  have  de- 
veloped management  and  administra- 
tive headquarters  to  manage  a  substan- 
tially larger  force  than  we  have  today 
or  will  have  in  the  future.  With  the  on- 
going reductions  in  the  force,  the 
strengthening  of  the  unified  command- 
ers, and  the  emphasis  on  joint  and 
combined  operations,  there  is  a  press- 
ing need  to  examine  consolidations  in 
administrative  headquarters  and  func- 
tions. 

The  Air  Force  has  done  a  good  job,  in 
my  view,  of  attempting  to  streamline 
its  internal  administrative  structure. 
The  Navy  and  the  Army  have  been  re- 
luctant to  make  sweeping  administra- 
tive changes.  But  there  is  an  even  more 
important  issue.  Perhaps  functions 
currently  carried  out  by  the  services 
should  be  performed  by  unified  com- 
mand headquarters.  I  would  suggest 
the  services  examine  the  following  op- 
portunities for  streamlining. 


NAVY  "TYPE"  COMMANDS 

The  Navy  continues  to  have  fleet 
commanders  for  its  Atlantic  and  Pa- 
cific Fleet  commands.  For  example, 
the  Commander  of  the  Atlantic  Fleet 
commands  all  the  ships  in  the  Atlantic. 
But  the  Navy  also  has  a  commander  of 
all  the  submarines  in  the  Atlantic,  and 
a  commander  of  all  the  surface  ships  in 
the  Atlantic  and  a  commander  of  all 
the  aircraft.  Each  of  these  commanders 
has  his  own  headquarters  and  large 
staffs.  And  each  of  these  areas  has 
their  own  dedicated  staffs  and  so-called 
stove  pipe  organizations  in  the  Navy 
headquarters.  In  an  era  of  combined 
arms,  do  these  traditional  Navy  com- 
munities need  their  own  command 
structure  in  the  field  and  their  own 
headquarters  bureaucracies  in  the  Pen- 
tagon? 

ARMY  BRANCHES 

Similarly,  the  Army  is  administra- 
tively organized  into  various  branches. 
Some  branches  are  warfighting 
branches,  such  as  armor,  infantry,  and 
artillery.  Other  branches  are  adminis- 
trative branches,  such  as  transpor- 
tation and  finance.  With  today's  inte- 
grated ground  operations,  does  the 
Army  continue  to  need  so  many  sepa- 
rate branches  with  separate  branch 
headquarters?  The  Army  has  three  sep- 
arate branches  that  do  largely  adminis- 
trative work— the  Quartermaster,  Ad- 
jutant General,  Finance  branches. 
Could  they  be  combined  into  a  consoli- 
dated administrative  branch?  Does  the 
Army  staff  continue  to  need  52  field  op- 
erating agencies?  The  Army  has  an  ad- 
ministrative layer  of  continental  Army 
headquarters,  administrative  head- 
quarters responsible  for  mobilizing  re- 
servists and  civilians  in  the  event  of 
war.  Are  these  continental  Army  head- 
quarters still  needed? 

UNIFIED  COMBATANT  COMMAND  HEADQUARTERS 

Why  are  certain  functions  performed 
by  separate  service  component  head- 
quarters not  performed  instead  at  uni- 
fied combatant  command  head- 
quarters? The  Department  has  reorga- 
nized the  Defense  intelligence  commu- 
nity in  a  way  that  led  to  a  major  reas- 
signment of  requirements  and  assets 
away  from  the  service  components  and 
to  the  unified  commands.  Why  cannot 
a  similar  reassignment  take  place  with 
respect  to  elements  of  the  operations, 
plans,  training,  and  logistics  functions? 

The  fundamental  question  is  not 
what  is  best  for  the  individual  services. 
The  question  is  what  is  best  for  Amer- 
ica? 

NATIONAL  GUARD  AND  RE.SERVE  COMPONENT 
KORCES 

Mr.  President,  the  last  area  I  would 
review  today  concerns  the  National 
Guard  and  Reserve  component  forces. 
For  several  years  the  Congress  has 
been  asking  the  Defense  Department  to 
undertake  a  careful  and  objective  re- 
view of  our  Reserve  component  forces. 
Frankly,  what  we  have  is  a  mixed  pic- 
ture. The  Air  Force  has  the  best  record 


of  the  services  in  working  closely  with 
their  Reserve  component  counterparts. 

As  a  matter  of  principal,  I  believe  we 
are  entering  a  period  where  we  can 
place  a  greater  share  of  the  burden  on 
Reserve  forces.  Reserve  component 
forces  provide  the  best  approach  for 
preserving  needed  capabilities  at  lower 
cost.  At  the  same  time,  however,  I  be- 
lieve we  must  undertake  a  thorough  re- 
view of  the  missions  we  assign  to  our 
Reserve  component  forces.  Guard 
forces  are  unique  in  that  they  have 
both  a  national  security  and  a  domes- 
tic mission.  At  a  time  when  our  domes- 
tic needs  are  so  great,  how  can  we 
structure  our  Reserve  Forces  to  meet 
both  their  national  defense  and  State 
missions?  Should  we  have  so  many  of 
our  Reserve  units  in  large  combat  or- 
ganizations, or  should  we  move  toward 
smaller  units,  smaller  combat  units 
that  can  be  made  more  ready  in  a  more 
expeditious  way  and  in  a  shorter  time 
frame?  What  assignments  and  equip- 
ment should  we  provide  to  Reserve 
component  forces  so  that  they  are 
available  to  the  Governors  of  the 
States  to  contribute  more  effectively 
to  help  address  critical  needs  in  Amer- 
ica? 

Again,  the  question  is  not  what  is 
best  for  the  National  Guard  or  the  Re- 
serve components  or  the  Active  Forces. 
The  question  is.  What  is  best  for  Amer- 
ica? 

CONCLUSION 

Mr.  President,  as  I  said  earlier,  I  do 
not  underestimate  the  difficulty  of  the 
task  before  us.  There  is  no  harder  prob- 
lem facing  our  military.  But  we  find 
ourselves  in  the  midst  of  an  historic 
time  and  opportunity.  At  no  other  time 
in  the  past  40  years  have  we  had  the 
three  primary  forces  for  change  come 
together — the  change  in  our  security 
requirements,  the  change  in  techno- 
logical opportunities,  and  the  change 
in  budget  imperatives. 

In  coming  weeks  the  Committee  on 
Armed  Services  will  markup  the  De- 
fense authorization  bill  for  fiscal  year 
1993.  I  hope  that  we  ca^i  initiate  a  proc- 
ess to  help  stimulate  the  kind  of  far- 
reaching  review  that  our  times  de- 
mand. As  I  mentioned  earlier,  my  in- 
tention is  to  stimulate  and  facilitate 
General  Powell's  and  the  Department's 
efforts  in  this  difficult  task.  It  is  far 
better  for  the  Department  to  accom- 
plish this  review.  Failing  to  deal  with 
these  issues  means  our  military  capa- 
bility will  be  diminished  by  needless 
duplication  and  inefficiencies. 

I  do  not  have  any  illusions  that  the 
categories  I  have  discussed  are  exhaus- 
tive. I  solicit  and  welcome  ideas  and 
debate  to  help  produce  the  constructive 
and  bipartisan  reform  that  was  the 
hallmark  of  Goldwater-Nichols. 

I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  The  Senator  from  Virginia  is 
recognized. 
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Mr.  WARNER.  Mr.  President,  I  wish 
to  commend  my  good  friend  and  work- 
ing partner  on  the  Armed  Services 
Committee. 

The  roles  and  missions  issue  is  one 
we  have  discussed  many  times  in  the 
decade-plus  in  which  I  have  been  privi- 
leged to  work  with  him  and  other 
members  of  our  committee,  and  we 
have  discussed  this  opening  salvo  this 
morning  which  is  not  fired  in  threat 
nor  anger  but  simply  fired  to  alert  all 
of  our  desire.  Senator  Nunn,  myself, 
and  others  to  work  on  this  important 
question. 

I  always  start  my  set  of  remarks  on 
this  issue  by  going  to  the  Constitution 
of  the  United  States  which  in  the  pre- 
amble very  clearly  charges  the  Con- 
gress of  the  United  States  to  provide 
for  the  common  defense  of  our  Nation. 
Article  I,  section  8,  gives  this  body,  to- 
gether with  the  House — not  the  Presi- 
dent, but  this  body  together  with  the 
House — the  power  and  authority  to 
raise  the  funds  necessary  to  maintain  a 
Navy,  and  raise  an  Army. 

I  go  next  to  what  I  consider  as  the 
critical  framework  within  which  any 
defense  must  be  structured.  That  is  in- 
fluenced by  two  things.  First,  the 
threat,  the  threat  against  our  security 
interests  and  those  of  our  allies,  and 
second,  the  inherent  geography  of  our 
Nation.  We  are  bordered  to  the  north 
by  friendly  Canada,  and  to  the  south  by 
Central  and  South  America.  But  in  es- 
sence we  are  an  island  Nation  forever 
bounded  by  great  oceans.  So  it  is  the 
combination  of  threat  and  geography 
that  fashion  our  defense. 

A  third  factor  must  be  considered, 
and  that  is  the  economy  of  this  coun- 
try and  the  ability  of  our  people  to 
pay.  Our  national  defense  can  be  no 
stronger  than  the  foundation  on  which 
it  rests,  and  that  foundation  is  first 
and  foremost  the  economy,  and  the  via- 
bility of  the  American  people.  That 
foundation  is  now  beginning  to  crack 
and  crumble  in  many  areas. 

This  Nation  and  the  taxpayers  have 
borne  the  major  burden  of  the  defense 
of  the  world  in  the  closing  days  of 
World  War  II,  and  now  we  must  address 
their  needs. 

Before  my  distinguished  chairman 
departs,  I  would  like  to  pose  a  question 
to  him,  which  I  am  sure  many  who  will 
follow  his  remarks  this  morning  and 
mine  will  want  to  know  the  timeframe 
in  which  he  and  I  hope  to  achieve,  to- 
gether with  our  committee,  our  ideas 
on  this  issue. 

It  is  my  understanding  that  the  De- 
partment of  Defense  requires,  the 
Chairman  of  the  Joint  Chiefs  to  pro- 
vide the  Secretary  of  Defense  this 
fall — on  a  3-year  cycle— the  Chairman 
of  the  Joint  Chiefs'  recommendation, 
that  that  goes  to  the  Secretary  of  De- 
fense and  not  to  the  Congress.  There- 
fore, it  seems  to  me  that  we  are 
launching  today  a  task  that  will  prob- 
ably take   us  the  better  part  of  this 


year  and  into  next  year,  and  the  major 
impact  legislatively  will  come  with  our 
next  bill  which  we  will  work  on  follow- 
ing the  receipt  of  the  President's  mes- 
sage in  February  of  1993.  Am  I  correct? 

Mr.  NUNN.  I  agree  with  that.  I  com- 
mend my  colleague  from  Virginia  for 
his  leadership  in  the  Department  of  De- 
fense, as  Secretary  of  Navy  and  for  his 
high,  outstanding  leadership  in  the 
Congress  in  this  very  area. 

As  I  recall  the  Goldwater-Nichols 
provision  that  requires  that  annual  re- 
view was  very  much  the  working  of  the 
Senator  from  Virginia.  The  report  I  am 
alluding  to.  General  Powell's  report, 
that  will  be  forthcoming  in  September 
was  required  by  the  Goldwater-Nichols 
legislation. 

I  do  not  have  any  exact  prescriptions 
in  mind.  I  have  worked  with  my  col- 
league from  Virginia  on  many  of  these 
issues.  I  see  this  as  a  major  multiyear 
effort.  I  do  not  think  it  will  be  done 
this  year,  or  even  next  year.  In  all 
probability,  it  will  take  anywhere  from 
2  to  5  years. 

I  think  the  time  to  start  asking  ques- 
tions Is  now.  Depending  on  General 
Powell's  recommendations.  I  think  we 
will  have  to  decide  how  best  to  proceed. 
Should  we  do  it  here  in  the  Congress? 
Should  we  form  our  own  task  force? 
Should  we  form  some  kind  of  commis- 
sion? Should  we  undertake  a  series  of 
hearings?— I  think  all  of  these  alter- 
natives are  possibilities,  and  I  look  for- 
ward to  working  with  my  friend  from 
Virginia  as  we  consider  them. 

I  think  this  year  we  should  especially 
take  a  look  at  major  new  programs, 
programs  that  are  in  the  very  begin- 
ning stages  of  development  or  procure- 
ment. We  must  ask  ourselves  if  these 
programs  could  be  effected  by  the  out- 
come of  a  review  of  role  and  missions. 
If  they  could  be  affected,  we  must  care- 
fully evaluate  the  request  this  year.  I 
do  not  think  it  is  time  to  say  that  they 
are  not  needed  at  all.  I  think  it  is  time 
to  take  a  careful  look  at  the  budget  re- 
quest, the  development  timetable,  the 
amount  of  money  being  requested,  and 
determine  how  far  we  become  commit- 
ted to  those  programs.  In  other  words, 
I  believe  we  must  proceed  cautiously 
here,  understanding  the  challenges  and 
fundamental  changes  that  lie  ahead. 
We  will  probably  consider  some 
changes  over  the  next  2  or  3  weeks. 

Mr.  WARNER.  Mr.  President,  as  the 
Senator  from  Virginia  well  knows,  hav- 
ing given  the  better  part  of  his  career 
in  the  Senate  to  this  subject,  one  thing 
that  the  Pentagon  likes  to  have  is  cer- 
tainty so  they  can  plan,  not  only  in 
terms  of  the  structure  and  the  sizing  of 
the  Armed  Forces,  but  for  the  procure- 
ment associated  with  equipping  those 
Armed  Forces  to  meet  the  threat.  It 
seems  to  me  that  the  major  part  of  the 
organizational  changes  which  the  Con- 
gress would  like  to  see  hopefully  could 
come  next  year  so  that  they  can  begin 
to  restructure  and  then  plan  for  the  fu- 
ture with  this  revised  structure. 
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I  would  not  want  to  have  this  sword 
of  Damocles  hanging  over  its  head  for 
an  indefinite  period  of  time.  Having 
had  experience  in  the  Pentagon  myself, 
I  know  the  roles  and  missions  issue  can 
become  most  divisive  and  destabilizing 
to  the  daily  work  of  the  men  and 
women  of  the  Armed  Forces.  Therefore, 
it  seems  to  me  incumbent  upon  us  to 
decide  what  should  be  done  hopefully 
within  12-month  period,  working  with 
the  President,  and  the  Secretary,  and 
the  Chairman,  to  restructure  our 
Armed  Forces;  and  then  go  on  for  an- 
other period  of  3  or  4  years  without  any 
major  changes. 

Also,  since  it  takes  a  ship  or  an  air- 
craft 10  years  from  the  planning  stage 
until  delivery  to  the  fleets  and  ground 
forces,  I  urge  that  we  try  to  condense 
the  timeframe  as  best  we  can. 

Mr.  NUNN.  I  say  to  my  friend,  he 
makes  valid  points.  I  hope  that  would 
be  possible.  It  depends  on  the  leader- 
ship we  get  from  the  Department  of  De- 
fense, and  If  General  Powell's  report 
appears  to  the  committee,  to  the  Con- 
gress, and  to  the  American  people  to  be 
thorough,  if  it  addresses  these  ques- 
tions. And  I  do  not  pretend  he  should 
follow  the  implication  of  every  one  of 
my  questions.  There  will  be  some  of 
these  areas  that  I  am  sure  there  will  be 
convincing  proof  that  the  current  ar- 
rangement is  adequate.  Fundamental 
changes  will  be  suggested  in  other 
areas.  Much  depends  on  that  report. 
The  Constitution  gives  us  the  duties  as 
described  by  the  Senator  from  Vir- 
ginia. But  we  must  base  our  actions  on 
analysis  that  has  come  from  the  De- 
partment of  Defense  Itself.  I  say  that 
the  timeframe  for  action  on  our  part 
depends  on  the  leadership  we  get  from 
the  Chairman  of  the  Joint  Chiefs,  the 
Joint  Chiefs  themselves,  the  Secretary 
of  Defense,  and  the  next  President.  All 
of  these  individuals  will  be  key  play- 
ers. 

Mr.  WARNER.  I  thank  the  distin- 
guished chairman,  and  I  will  conclude 
with  a  few  brief  remarks. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  another  3  to  4  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  con- 
clude by  again  addressing  the  need  for 
the  revision  of  the  roles  and  mission  in 
comparison  to  what  our  mission  has 
been  in  the  world.  We  have  clearly  been 
the  strongest  military  power  since 
World  War  II.  And  it  has  been  that 
strength,  together  with  the  strength  of 
our  allies,  which  has  been  the  deciding 
factor  in  rolling  back  the  threat  of 
Communism,  containing  that  threat  in 
such  a  manner  that  there  has  been  a 
minimum  of  bloodshed,  as  compared  to 
the  world  wars  when  ideologies  have 
clashed  in  the  past.  It  is  that  strength, 
it  is  peace  through  strength,  that  doc- 
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trine  which  has  been  pursued  by  con- 
secutive Presidents,  that  has  enabled 
us  to  now  see  the  disappearance  of 
communism  and  the  spread  of  democ- 
racy. 

We  have  been  the  world  leader,  mili- 
tarily, and  now  the  question  is:  Shall 
we  continue  in  this  role?  It  is  my  judg- 
ment that  we  will  continue  as  a  leader, 
but  let  us  not  become  the  world's  po- 
liceman. There  is  a  distinction  between 
being  a  leader  and  being  a  policeman. 
We  see  it  today  in  Yugoslavia.  The 
President,  working  with  the  United  Na- 
tions, brought  about  sanctions,  and 
now  there  is  the  offer  for  participating 
with  U.N.  forces  to  bring  about  peace 
in  that  area.  We  did  not  go  in  with  a 
heavy  unilateral  solution.  We  worked 
with  the  international  community.  If 
we  are  to  continue  a  leadership  role, 
that  can  only  be  achieved  by  maintain- 
ing credible  armed  forces  that  can,  in 
the  eyes  of  the  world,  continue  as  a  de- 
terrent -against  conflict,  as  it  has 
through  these  many  years. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  10  minutes 
per  the  order. 

Mr.  GORTON.  I  thank  the  Chair. 


MINOR  CROP  PROTECTION  ACT  OF 
1992 

Mr.  GORTON.  Mr.  President,  during 
the  last  few  years  there  has  been  a 
great  deal  of  discussion  and  publicity 
about  reducing  the  use  of  agricultural 
chemicals.  This  movement  is  rooted  in 
the  misconception  that  all  agricultural 
chemicals  are  detrimental  to  our 
health  and  have  harmful  effects  on  the 
environment.  The  unfounded  allega- 
tions leveled  at  apple  growers  and  their 
use  of  alar  in  1989  illustrates  this 
movement.  Alar,  a  chemical  important 
to  apple  production,  was  unnecessarily 
lost  to  producers.  In  this  case,  as  in  so 
many  others,  emotion  rather  than 
science  determined  policy  and  farmers 
lost  an  important  production  tool. 

Since  the  enactment  of  a  series  of 
amendments  to  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act  in 
1988.  farmers  have  been  losing  safe, 
vital  chemicals  for  another  reason:  ec- 
onomics. 

The  1988  FIFRA  amendments  re- 
quired the  Environmental  Protection 
Agency  to  initiate  a  process  to  update 
the  registrations  of  pesticides  that  had 
been  registered  before  November  1, 
1984.  For  a  chemical  to  remain  on  the 
market,  a  manufacturer  had  to  resub- 
mit new  data,  often  supplemented  by 
additional  testing,  by  1997. 

This  requirement  sounded  reasonable 
until  one  considered  the  costs  of  per- 
forming the  test  needed  to  collect  the 
required  data.  Developing  and  register- 
ing pesticides  for  crop  protection  is  ex- 
pensive. A  comprehensive  study  that 
includes  such  information  as  the  safety 
of  the  product,  its  potential  effect  on 


consumers  and  workers  health,  as  well 
as  its  impact  on  the  environment,  can 
cost  millions  of  dollars.  The  cost  of  res- 
idue data  alone  for  a  crop  can  run  into 
the  hundreds  of  thousands  of  dollars. 

When  the  cost  of  developing  this  new 
data  is  measured  against  the  potential 
profits  from  the  sale  of  a  product,  some 
manufacturers  have  decided  volun- 
tarily to  cancel  a  pesticide  registration 
rather  than  seek  renewal.  And  the 
farmer  loses  another  vital  production 
tool. 

While  all  of  agriculture  is  impacted 
by  the  FIFRA  1988  amendments,  those 
producers  who  are  hardest  hit  are 
minor  crop  farmers  whose  markets  for 
pesticides  are  limited.  Minor  crops  are 
fruits,  vegetables,  and  other  crops 
which  are  produced  on  less  than  300,000 
acres  each  year.  Though  these  crops  ac- 
count for  approximately  2  percent  of 
all  the  acreage  planted  each  year  in 
this  country,  their  collective  value  sur- 
passes $35  billion.  Five  billion  dollars' 
worth  of  minor  crops  are  exported  each 
year. 

As  important  to  our  Nation's  econ- 
omy as  minor  crop  are,  they  are  an 
equally  significant  part  of  our  diets.  In 
a  chart  recently  released  by  the  De- 
partment of  Agriculture  that  detailed 
the  important  food  groups,  fruits  and 
vegetables— minor  crops — were  listed 
at  the  top.  They  are  a  major  and  vital 
part  of  a  healthy,  balanced  diet. 

Finally,  many  of  the  chemicals  being 
lost  have  environmental  benefits.  Often 
overlooked  is  the  fact  that  minor  crop 
pesticides  are  critical  components  of 
many  integrated  pest  management 
[IPM]  systems.  These  programs  control 
agricultural  pests  in  an  environ- 
mentally prudent  manner.  For  exam- 
ple, phosphamidon.  an  insecticide  used 
on  apples,  was  used  for  the  control  of 
aphids.  In  addition,  though,  it  provided 
the  collateral  benefit  of  controlling 
apple  rust  mite  because  it  was  not 
toxic  to  the  apple  rust  mite's  primary 
predator,  predaceous  mites.  No  suitable 
alternative  to  phosphamidon  exists  for 
controlling  aphids  and  mites,  and, 
therefore,  several  chemicals  must  be 
used  simultaneously  to  render  the 
same  effect. 

To  ensure  the  continued  availability 
of  crop  protection  chemicals  for  minor 
use  crops,  the  Minor  Crop  Farmer  Coa- 
lition was  organized  in  1991.  The  coali- 
tions  efforts  led  to  the  development  of 
the  Minor  Crop  Protection  Act  of  1992, 
which  Senators  Inouye  and  Lugar  are 
introducing  today.  I  strongly  support 
this  legislation. 

This  proposal  is  designed  to  provide  a 
number  of  options  to  the  Environ- 
mental Protection  Agency  for  register- 
ing existing  pesticides  and  promoting 
new  minor  use  registrations.  The  bill 
includes  provisions  for: 

Waiving  certain  data  requirements  if 
the  pesticides  use  does  not  present  an 
unreasonable  risk  to  human  health  or 
the  environment; 


Granting  extensions  for  developing 
data  in  certain  cases: 

Requiring  the  expedited  review  of  ap- 
plications for  registration  for  minor 
uses;  and 

Using  data  from  an  identical  or  sub- 
stantially similar  pesticide  whose  reg- 
istration has  been  allowed  to  lapse  for 
economic  reasons. 

These  mechanisms  would  not  be  per- 
mitted if  the  EPA  determined  that  the 
pesticide  in  question  posed  an  unrea- 
sonable adverse  risk  to  human  health 
or  the  environment,  or  where  the  miss- 
ing data  were  considered  essential  for 
making  such  a  determination. 

This  legislation  establishes  a  reason- 
able process  for  reregistering  minor 
crop  pesticides  that  safeguards  the  en- 
vironment and  peoples'  health  but  does 
not  remove  essential  and  safe  pes- 
ticides from  the  market.  It  is  an  impor- 
tant first  step,  but  more  can  be  done. 
For  example,  increased  funding  for  IR- 
4  would  greatly  complement  this  legis- 
lation. 

Mr.  President,  like  many  occupa- 
tions, farming  looks  easy  until  you  try 
it.  Far  more  goes  into  agricultural  pro- 
duction than  simply  planting  and  har- 
vesting. There  are  many  intangibles 
with  which  a  farmer  must  deal,  weath- 
er being  foremost.  To  the  extent  pos- 
sible, and  while  continuing  to  guaran- 
tee the  safety  of  the  consumer  and  the 
health  of  the  environment.  Govern- 
ment should  make  farming  easier.  This 
bill  does  that  and  ensures  that  the  en- 
vironment, the  consumer,  and  the 
farmer  benefit.  I  commend  Senators 
Lugar  and  Inouye  and  the  Minor  Crop 
Farmer  Alliance  for  developing  this 
legislation  and  encourage  my  col- 
leagues to  grant  it  their  support. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Ohio  be  recognized  for  a  pe- 
riod not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is. so  ordered. 


SOUTH  AFRICAN  TRAGEDY 
Mr.  METZENBAUM.  Mr.  President, 
the  past  2  weeks  have  been  weeks  of 
tragedy  for  the  people  of  South  Africa. 
In  a  single  early  morning  incident,  46 
people  died  at  the  hands  of  machete- 
wielding  thugs.  The  victims  were  not 
even  awake  when  several  hundred  Zula 
loyalists  rampaged  through  a  sleeping 
squatter  camp.  Many  of  the  dead  were 
women  and  children.  All  of  them  were 
defenseless  civilians.  All  of  them  were 
unlucky  to  have  been  caught  in  the 
wrong  place  at  the  wrong  time. 

It  was  one  of  the  worst  incidents  of 
factional  fighting  since  the  state  of 
emergency  was  lifted  in  March  1990.  In 
the  26  months  since  then,  some  7,000 
people  have  died. 

Mr.  President,  this  terror  punctuated 
a  virtually  nonstop  wave  of  death. 
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But  it  was  more  than  46  individuals 
that  died. 
In  a  sense,  hope  also  died. 
Hope  for  steady  progress;  toward  a 
nonracial  government: 

Hope  for  an  end  to  the  black  town- 
ship violence;  and 

Hope  for  economic  opportunity  for 
South  Africa's  impoverished  black  ma- 
jority. 

Mr.  President,  at  one  time,  there  was 
great  hope  for  reform  in  South  Africa. 
The  hope  was  kindled  in  September 
1989,  when  F.W.  de  Klerk  assumed  the 
Presidency.  De  Klerk  moved  aggres- 
sively to  distance  his  Government  from 
the  hard-line,  racist  policies  of  prior 
regimes: 

ANC  leader  and  generation-long  po- 
litical prisoner  Nelson  Mandela  was 
freed: 

The  ban  on  the  ANC  and  other  oppo- 
sition parties  was  lifted; 

Many,  but  not  all,  political  prisoners 
were  released  from  jail: 

Much  of  the  legal  framework  of 
apartheid  was  dismantled;  and 

Negotiations  were  begun  on  a  new, 
nonracial  government  for  South  Africa. 

Indeed,  de  Klerk  has  spoken  words 
that  we  never  expected  to  hear  from  a 
"state  President"  of  South  Africa.  And 
a  majority  of  South  Africans  them- 
selves have  said  that  they  stand  behind 
de  Klerk's  plans  for  reform.  White 
South  Africans  endorsed  de  Klerk's 
moves  by  a  2-to-l  margin  in  a  March  17, 
1992,  referendum. 

But  that  hope  must  now  be  replaced 
with  fear,  with  suspicion,  and  with 
doubt. 

Mr.  President,  it  is  increasingly  ap- 
parent that  the  South  African  Govern- 
ment, the  bureaucracy,  the  entrenched 
operatives  of  apartheid  and  oppression 
may  not  be  reading  from  the  same 
script  as  President  de  Klerk. 

There  is  evidence  that  supporters  of 
South  African  reform  around  the 
world,  and  the  majority  of  South  Afri- 
can voters,  have  much  to  question  in 
the  actions  of  South  African  officials. 

Questions  need  to  be  asked  about  the 
Government's  role  in  black  township 
violence.  Several  years  ago,  ANC  lead- 
er Nelson  Mandela  discreetly  referred 
to  a  Third  Force,  a  secret  hand,  manip- 
ulating events  in  the  townships. 

Mr.  President,  it  is  an  open  secret 
that  the  Third  Force  of  which  Mandela 
spoke  is  the  South  African  military 
and  police,  acting  through  the  so-called 
Inkatha  Freedom  Party. 

Inkatha  is  the  party  of  the  Zulu  na- 
tion—a people  at  odds  with  other  black 
South  Africans. 

Inkatha  and  its  leader  are  reported 
to  have  received  substantial  financial 
and  even  military  support  from  the 
South  African  Government.  Inkatha. 
which  represents  a  minority  of  black 
South  Africans,  has  opposed  the  Afri- 
can National  Congress'  reform  efforts 
and  its  leader.  Nelson  Mandela.  The  Af- 
rican National  Congress  represents  the 


overwhelming  majority  of  black  South 
Africans  in  talks  with  the  white  minor- 
ity government  on  political  reform. 

Mr.  President,  I  believe  that  more 
than  mere  ethnic  differences  separate 
the  Inkatha  Zulus  from  the  ANC.  I  be- 
lieve that  Zulu  Leader  Chief  Buthelezi 
thinks  that  he  can  get  a  better  deal 
doing  the  bidding  of  white  suprema- 
cists in  the  Government  than  if  he  had 
to  run  for  election  in  a  nonracial  South 
African  democracy. 

This  hurts  the  Zulu  people,  it  hurts 
the  majority  of  black  South  Africans, 
and  it  will  ultimately  hurt  the  white 
minority  most  of  all. 

It  is  cynical  of  Government  officials 
to  exploit  the  ANC-Inkatha  division. 

It  goes  without  saying  that  Chief 
Buthelezi's  willingness  to  be  exploited 
in  this  way  is  downright  criminal. 

Mr.  President,  the  Government- 
Inkatha  partnership  is  nothing  new. 
But  this  relationship  has  grown  more 
ominous  since  the  beginning  of  the  de 
Klerk  administration.  Township  vio- 
lence has  escalated  to  unheard  of  lev- 
els, and  the  violence  always  seems  to 
get  worse  when  the  Government-ANC 
talks  are  at  a  stalemate. 

Mr.  President,  Nelson  Mandela  was 
circumspect  when  he  proposed  the  ex- 
istence of  a  Third  Force. 

In  a  June  10,  1992,  report.  Amnesty 
International  is  more  direct:  The  re- 
port documents  cases  in  which  South 
African  security  services  and  police 
have  funded,  armed,  and  directed 
Inkatha  Zulu  fighters  against  ANC  loy- 
alists. 

Is  this  what  good  faith  means  to  the 
South  African  Government? 

Is  this  how  the  South  African  Gov- 
ernment plans  to  move  toward  a  non- 
racial  democracy? 

The  Amnesty  International  report 
follows  on  last  .year's  exposure  of  a  se- 
cret hit  squad  within  the  South  Afri- 
can Defense  Forces. 

The  cryptically  named  civilian  co- 
operation bureau  was  reported  to  have 
engaged  in  everything  from  anti-ANC 
organizing,  to  assassination.  De  Klerk 
and  other  top  officials  disclaimed 
knowledge  of  this  dirty  tricks  unit,  but 
its  existence  poisons  the  air  around  de 
Klerk  nonetheless.  The  Government 
says  that  the  civilian  cooperation  bu- 
reau is  now  disbanded,  but  one  wonders 
if  its  mission  has  not  been  simpLv  shift- 
ed to  other  parts  of  the  Government. 

Mr.  President,  the  Amnesty  Inter- 
national report  is  entitled  "The  State 
of  Fear."  It  is  an  apt  description  of  life 
in  South  Africa's  black  townships 
today.  It  describes  how  South  African 
blacks  have  in  effect  been  terrorized 
into  silence. 

Mr.  President,  how  can  de  Klerk's  re- 
forms have  any  meaning  when  South 
Africans  are  afraid  to  exercise  their 
newly  found,  albeit  limited,  freedom? 

What  difference  does  the  legalizing  of 
opposition  parties  make  if  the  opposi- 
tion fears  for  its  life? 


What  difference  does  the  freeing  of 
political  leaders  make  if  average  men 
and  women  are  regularly  hacked  to 
death  merely  because  they  identify 
themselves  with  a  political  party? 

What  difference  does  the  repeal  of 
pett.y  apartheid  laws  make  if  black 
men  and  women  are  afraid  to  leave 
their  neighborhoods,  their  streets,  even 
their  homes?  The  net  effect  is  that  sep- 
aration of  the  races— apartheid— re- 
mains as  rigid  as  ever. 

Mr.  President,  the  Government-spon- 
sored Inkatha  violence  may  be  orches- 
trated from  on  high,  or  it  may  come 
from  recalcitrant  racists  at  a  lower 
level.  But  the  actual  source  is  irrele- 
vant. The  mere  fact  that  a  link  exists 
between  the  wave  of  killing  and  the 
Government  is  all  that  is  relevant:  Its 
importance  lies  in  the  fact  that  the 
speeches  will  be  meaningless,  the  nego- 
tiations will  be  meaningless,  the  very 
reforms  themselves  will  be  meaningless 
unless  and  until  the  fear  of  violence 
and  murder  hanging  over  a  majorit.v  of 
South  African  blacks  is  removed. 

Mr.  President,  President  Bush  lifted 
economic  sanctions  on  South  Africa 
nearly  1  year  ago.  In  accordance  with 
the  Comprehensive  Antiapartheid  Act 
of  1986,  the  President  certified  that  five 
conditions  regarding  political  liberty 
and  progress  toward  democracy  had 
been  met. 

Mr.  President,  I  ask  unanimous  con- 
sent that  section  311(a)  of  this  act  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Comprehensive.  Anti-Aparthkid  Act  of 
1986" 

TERMINATION  OF  CERTAIN  PROVISIONS 

Sec  311.  (a)  This  title  and  sections  501(c) 
and  504(b)  shall  terminate  If  the  Government 
of  South  Africa — 

( 1 )  releases  all  persons  persecuted  for  their 
political  beliefs  or  detained  unduly  without 
trial  and  Nelson  Mandela  from  prison; 

(2)  repeals  the  state  of  emergency  in  effect 
on  the  date  of  enactment  of  this  Act  and  re- 
leases all  detainees  held  under  such  state  of 
emergency; 

(3)  urbans  democratic  political  parties  and 
permits  the  free  exercise  by  South  Africans 
of  all  races  of  the  right  to  form  political  par- 
ties, express  political  opinions,  and  other- 
wise participate  in  the  political  process; 

(4)  repeals  the  Group  Areas  Act  and  the 
Population  Registration  Act  and  institutes 
no  other  measures  with  the  same  purposes; 
and 

(5)  agrees  to  enter  into  good  faith  negotia- 
tions with  truly  representative  members  of 
the  black  majority  without  preconditions. 

Mr.  METZENBAUM.  Mr.  President, 
President  Bush's  action  was  predicated 
on  a  return  of  political  disclosure  to 
South  Africa.  As  the  Amnesty  Inter- 
national report  and  numerous  press  in- 
vestigations make  clear,  political  dis- 
closure in  South  Africa  is  actually 
beating  a  hasty  retreat. 

Where  negotiation  and  dialog  were 
expected,  only  fear  and  intimidation 
have  appeared. 
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Mr.  President,  waiving  sanctions  is 
not  the  sum  total  of  United  States  in- 
terests in  South  African  reforms.  I  am 
concerned  that  the  Bush  administra- 
tion thinks  that  waiving  sanctions  is 
the  end  of  the  United  States  role  in 
eliminating  apartheid. 

Mr.  President,  July  10,  1992,  will  be  1 
year  since  President  Bush  waived  sanc- 
tions on  South  Africa.  But  with  1  year 
passed,  there  is  little  to  show  for  this 
dramatic  step. 

I  fear  that  President  de  Klerk's  re- 
forms, which  met  the  technical,  legal 
requirements  of  the  Anti- Apartheid 
Act,  have  yielded  nothing  in  reality. 

I  fear  that  United  States  policy  is 
moving  ahead  toward  full  normaliza- 
tion of  relations  with  South  Africa, 
even  as  the  South  African  Govern- 
ment's commitment  to  democracy 
slides  backward. 

I  fear  that  the  men,  women,  and  chil- 
dren living  in  the  squalor  of  apartheid 
will  think  that  the  United  States  has 
abandoned  them  in  a  time  of  crisis. 

And  I  fear  that  the  United  States  is 
becoming  content  to  sit  on  the  side- 
lines while  the  opportunity  for  reform 
in  South  Africa  slips  away. 

Mr.  President,  1  met  with  F.W.  de 
Klerk  last  year. 

I  felt  I  was  speaking  with  a  man  who 
was  serious; 

A  man  who  was  concerned; 

A  man  who  was  committed. 

I  felt  his  word  on  reform  would  be 
good. 

I  am  not  sure  that  de  Klerk's  word 
hasn't  been  good. 

But  I  am  sure  that  implementation 
of  the  announced  reforms  has  not  been 
good  at  all. 

It  is  not  enough  for  men  and  women 
in  public  life  to  speak  well,  to  merely 
say  the  right  things. 

Public  figures  are  judged  by  their  ac- 
tions, or  by  their  failure  to  act. 

In  the  case  of  South  Africa  today,  it 
is  clear  that  the  actions  of  the  ruling 
National  Party  do  not  live  up  to  the 
words  of  its  leader.  President  de  Klerk. 

Mr.  President,  F.W.  de  Klerk  has 
taken  some  great  strides.  His  actions 
gave  me  and  many  others  hope  for 
South  Africa's  future. 

But  I  am  frank  to  say  that  at  this 
point  in  time,  with  the  information  we 
now  have  regarding  Government-spon- 
sored violence,  my  hope  for  South  Afri- 
ca's future  is  waning,  replaced  by  a 
persistent,  nagging  fear. 

In  addition  to  other  material  pre- 
viously noted,  I  ask  unanimous  consent 
that  a  copy  of  Amnesty  International's 
report.  "The  State  of  Fear,"  June  10, 
1992,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 
He  has  the  time  from  9:30  until  10  a.m. 
which  would  be  under  the  control  of 
the  majority  leader  and  the  Senator 
from  Connecticut  as  his  designee  con- 
trols that  time. 

The  Senator  from  Connecticut  is  rec- 
ognized. 


Mr.  LIEBERMAN.  I  thank  the  Chair. 


NATIONAL  ECONOMIC  LEADERSHIP 
STRATEGY 

Mr.  LIEBERMAN.  Mr.  President,  just 
as  nature  abhors  a  vacuum,  so  the 
American  economy  abhors  a  vacuum. 

For  too  many  years  there  has  been  a 
vacuum  of  economic  leadership  in  our 
country,  and  we  are  suffering  from  that 
vacuum. 

Yesterday,  the  Senate  majority  lead- 
er announced  a  national  economic 
leadership  strategy  put  forth  by  Senate 
Democrats  aimed  at  filling  that  vacu- 
um in  economic  leadership  in  our  coun- 
try and  providing  a  practical,  results- 
oriented  program  that  will  create  eco- 
nomic growth  and  high-wage  jobs  for 
our  people. 

Mr.  President,  the  trend  lines  in  our 
economy  are  not  good.  Let  me  just  cite 
two  indicators  of  those  trend  lines. 
More  patents  are  filed  here  in  Washing- 
ton at  the  Patent  Office  today  for  new 
products  by  foreign  companies  than  by 
American  companies.  And  another  fact: 
if  current  trends  in  manufacturing  con- 
tinue, in  1996.  for  the  first  time  since 
Henry  Ford  began  that  assembly  line, 
America  will  not  be  No.  1  in  manufac- 
turing output.  Japan  will  succeed  us. 
That  is  unacceptable. 

This  Senate  Democratic  economic 
leadership  strategy  is  based  on  the  two 
premises:  One  is  we  are  not  going  be  a 
great  country  or  great  economy  and 
provide  the  standard  of  living  we  want 
for  our  people  unless  we  are  making 
things,  unless  we  are  No.  1  in  manufac- 
turing. 

Second,  that  is  not  going  to  happen 
unless  the  Government  is  a  partner 
with  the  private  sector  in  taking  the 
steps  that  are  necessary  to  create  eco- 
nomic growth  in  a  high  tech.  high 
skilled,  competitive  world  economy. 

Mr.  President,  it  is  time  for  the  Fed- 
eral Government  to  act  to  turn  around 
those  ominous  trend  lines,  to  develop 
the  potential  that  we  genuinely  have 
within  our  people  and  economy,  to 
stimulate  research  and  development  of 
new  technologies  and  new  products,  to 
make  sure  that  Americans  not  only 
win  the  Nobel  Prizes  but  commer- 
cialize those  Nobel  Prize  winning  ideas 
and  market  them  successfully  around 
the  world. 

We  have  to  modernize  our  manufac- 
turing process,  improve  work  force 
training  and  promote  trade.  There  is 
no  way  that  we  can  be  the  world's  lead- 
ing economic  power  in  the  high  tech  fu- 
ture if  we  have  a  Government  that  is 
unwilling  to  help  lead  the  way.  And. 
unfortunately,  that  is  exactly  the  kind 
of  Government  that  we  have  had  for 
too  many  years. 

This  national  economic  leadership 
strategy  represents  not  only  a  strong 
program  in  itself,  but  I  think  a  strong 
statement  that  Senate  Democrats  ac- 
cept as  our  primary  responsibility  the 


reinvigoration  of  our  economy  and  the 
protection  and  creation  of  good  jobs  for 
our  people.  This  is  a  strategy  that  puts 
Government  alongside  the  private  sec- 
tor, not  on  top  of  it. 

It  is  not  old-fashioned  industrial  pol- 
icy. It  is  not  centralized  Government 
planning,  it  is  not  command  and  con- 
trol from  Washington,  and  it  is  not  a 
bailout  for  failing  industries.  It  is  Gov- 
ernment working  as  a  partner  with  the 
private  sector,  as  a  catalyst  for  the  pri- 
vate sector,  to  make  sure  that  the 
strong  new  industries  of  tomorrow  are 
being  created  right  here  in  America 
and  staffed  by  Americans.  It  is  indus- 
try led  and  cost-shared,  not  Govern- 
ment-dominated. 

This  is  a  strategy— a  blueprint,  a 
plan.  It  is  not  the  final  word.  It  seeks 
to  strengthen  the  weak  links  in  our 
economy's  chain  of  production.  We  will 
add  to  this  framework  over  time  as  we 
learn  from  experience. 

This  strategy  will  not  be  in  a  single 
bill,  but  a  series  of  bills.  It  contains  a 
mix  of  new  programs,  programs  that 
are  being  substantially  revised  and  up- 
dated, and  programs  to  receive  major 
new  funding. 

In  March  we  passed  a  tax  bill  with  a 
number  of  important  business  tax  in- 
centives which  the  President  vetoed  be- 
cause it  attempted  to  pay  for  those  in- 
centives. We  do  not  revisit  those  initia- 
tives in  this  strategy,  we  continue  to 
support  them,  but  we  look  at  the  other 
side  of  the  same  economic  coin,  the 
role  of  Government  in  promoting  pro- 
grams to  attack  our  problems. 

Mr.  President,  I  want  to  make  it 
clear  that  while  we  have  developed  this 
package  on  the  Democratic  side  of  the 
aisle,  and  while  we  thank  the  majority 
leader  for  his  leadership  and  encour- 
agement in  helping  us  to  develop  this 
project — and  we  are  proud  to  have  the 
support  of  the  relevant  committee 
chairmen  and  a  broad  consensus  of 
Senate  Democrats — we  hope  that  our 
colleagues  on  the  other  side  of  the  aisle 
will  support  most  if  not  all  of  these  30 
programs.  Some  of  these  programs  now 
exist  but  are  receiving  major  revisions 
and  major  additional  funding,  others 
are  brand  new. 

We  want  bipartisan  support  because 
the  fact  is  that  if  we  are  going  to  get 
our  economy  moving  again  as  we  want 
to,  all  of  us  are  going  to  have  to  put 
old  ideologies  aside  and  do  what  works 
to  create  jobs. 

In  order  to  get  technology  translated 
in  commercial  success  and  jobs,  there 
are  six  links  in  the  chain  of  production: 
basic  research,  applied  research,  new 
product  commercialization,  the  manu- 
facturing process,  workforce  training, 
and  marketing.  Every  one  of  those 
links  in  the  chain  of  production  has  to 
be  strong  if  we  are  to  compete  in  a 
global  market  place. 

Unfortunately,  today  many  of  those 
links  are  weak.  It  is  the  aim  of  this  na- 
tional economic  leadership  strategy  of 
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Senate  Democrats  to  strengthen  every 
link  in  that  chain. 

For  four  decades  since  the  United 
States  became  the  dominant  economic 
power  in  the  world  after  World  War  II, 
we  in  this  country  have  operated  on 
the  premise  that  if  Government  sup- 
ported basic  research,  all  the  other 
steps  in  the  chain  of  production  would 
fall  into  place. 

The  government  puts  basic  research 
into  one  end  of  the  pipeline,  and  as- 
sumes that  advanced  products  come 
out  the  other  end.  Japan  and  Europe 
are  now  teaching  us  that  this  approach 
no  longer  works.  According  to  the  most 
sophisticated  economic  projections 
completed  to  date,  Japan  will  have  a 
larger  economy  than  the  United  States 
if  current  investment  rates  continue  by 
2004.  This  is  a  larger  total  economy, 
not  just  manufacturing.  This  is  not 
just  Japan  recovering  from  World  War 
II,  that  was  a  half  century  ago.  This  is 
a  new  economic  model  that  we  have  to 
respond  to  if  we  are  going  to  keep  our 
standard  of  living. 

In  this  new  strategy  we  are  trying  to 
address  these  problems  comprehen- 
sively, not  just  piecemeal,  bill  by  bill, 
committee  by  committee.  We  are  try- 
ing as  a  majority  within  this  Chamber 
to  look  at  our  economic  growth  prob- 
lems as  a  whole,  I  believe  for  the  first 
time.  We  are  looking  at  each  link  of 
the  production  chain. 

While  we  still  lead  the  world  in  basic 
research,  we  are  falling  down  in  applied 
research— research  that  leads  to  new 
products.  The  National  Science  Foun- 
dation reported  earlier  this  year  that 
spending  by  U.S.  industries  on  R&D 
peaked  in  1989  at  $79  billion  and  has 
dropped  in  both  1990  and  1991.  At  the 
same  time  our  foreign  rivals  were  in- 
creasing R&D  at  a  brisk  pace. 

We  are  also  falling  behind  in  the 
manufacturing  process  itself.  The  prob- 
lems our  auto  industry  is  having  keep- 
ing up  with  Japanese  advances  in  qual- 
ity production  is  the  most  obvious 
symptom  of  this  problem.  Unless  you 
manufacture  the  best  product  and  get 
it  to  the  market  first,  you  lose  the 
business  competition.  Productivity 
growth  is  a  good  measure— while  our 
productivity  rate  improved  in  the 
1980's  it  is  still  well  behind  Japan's. 
And  on  the  critical  factor  of  invest- 
ment in  plant  and  equipment,  Japan  is 
spending  over  20  percent  of  its  GNP  on 
investment  and  we  are  spending  less 
than  10  percent.  We  are  being  beaten  by 
more  than  two  to  one  in  this  crucial 
category.  In  the  long  run,  that  low  in- 
vestment rate  spells  disaster  for  our 
country. 

We  need  breakthroughs  in  areas  that 
are  a  bit  arcane  but  are  very  critical  to 
our  success.  The  manufacturing  proc- 
ess is  one  of  them.  Japan,  for  example, 
has  some  170  teaching  factories  that 
consist  of  the  most  advanced  factory 
floors  it  can  finance.  Each  of  these  is 
staffed  by  highly  trained  manufactur- 


ing engineers,  who  train  employees  of 
participating  companies  on  the  latest 
equipment  and  approaches.  They  bring 
workers  and  managers  in  to  train  on 
those  floors.  And  firms  can  use  these 
factory  floors  for  actual  production— 
the  ultimate  in  production  and  effi- 
ciency training.  To  match  this  we  have 
five  manufacturing  extension  programs 
now  in  place,  not  full  factory  floors 
geared  to  production  specialties  in 
each  region.  I  note  in  contrast  that  we 
do  have  agricultural  extension  pro- 
grams in  virtually  every  county  with 
farms  in  this  country. 

And  we  have  workforce  problems — 
U.S.  educational  performance,  particu- 
larly before  12th  grade,  is  inadequate 
by, every  international  standard.  That 
translates  into  a  workforce  training 
problem. 

These  all  translate  into  problems  in 
getting  our  products  commercialized. 

Finally,  we  have  problems  in  the 
marketing  side,  in  getting  our  exports 
promoted  abroad.  Exports  are  now  cru- 
cial to  our  economy:  trade  was  10  per- 
cent of  our  GNP  in  1960,  it  is  25  percent 
of  our  economy  today.  That  means 
many,  many  jobs  for  Americans.  Yet 
while  we  had  a  22  percent  share  of 
OECD  country  exports  in  1960  we  have 
less  than  15  percent  today.  We  are 
going  to  have  to  do  a  better  job  of  pro- 
moting our  exports  abroad. 

Mr.  President,  the  package  our  com- 
mittee have  assembled  tries  to  address 
each  of  these  issues. 

First,  our  strategy  provides  support 
for  applies  research — the  development 
part  of  R&D.  Under  it,  nondefense  and 
dual-use  development  at  government, 
industry,  and  university  labs  and  de- 
velopment centers  will  be  significantly 
expanded.  And  the  Federal  Government 
will  identify  and  support  emerging 
critical  technologies  and  will  invest  in 
new  technological  infrastructure. 

Second,  the  plan  will  help  both  large 
and  small  firms  turn  new  technologies 
in  commercial  products.  We  have  new 
capital  financing  mechanisms  and 
build  up  existing  ones. 

Third,  we  look  at  the  manufacturing 
process,  promoting  programs  to  im- 
prove it  and  promote  manufacturing 
innovation.  We  also  expand  the  exist- 
ing manufacturing  extension  programs 
so  that  new  production  techniques  get 
out  to  U.S.  small  and  mid-sized  busi- 
nesses. 

Fourth,  we  attack  the  problem  of 
workforce  training  by  creating  a  new 
apprenticeship  program,  national  edu- 
cation standards  and  assessments,  and 
increasing  government  support  for 
manufacturing  engineering  education. 

Fifth,  we  expand  Eximbank  pro- 
grams, require  much  greater  coordina- 
tion among  the  16  agencies  now  under- 
taking export  promotion  and  support 
more  rational  export  control  systems. 

Our  priorities  are:  improving  product 
development;  improving  product  com- 
mercialization:   improving   the   manu- 


facturing process;  improving  workforce 
training,  and  improving  trade  pro- 
motion. 

This  is  a  realistic  package — it  rep- 
resents what  the  committees  can  get 
passed  now,  before  the  end  of  the  year 
and  early  next.  We  will  seek  to  fund 
these  programs  as  a  priority  within  ex- 
isting domestic  priorities. 

I  want  to  thank  the  majority  leader 
and  his  staff,  particularly  Lisa  Nolan 
and  John  Hilley,  for  their  leadership 
putting  this  effort  together.  I  also 
want  to  note  the  other  Senators  most 
active  in  this  initiative,  including  Sen- 
ators Rockefeller,  Bingaman,  Gore, 
Baucus,  Bumpers,  John  Kerry,  Robb, 
WOFFORD,  Graham,  and  Mikulskl  We 
are  all  very  grateful  respectively  to 
William  Reinch,  Tamera  Stanton,  Ed- 
ward McGaffigan,  Greg  Simon.  Tom 
Sliter,  Chuck  Ludlum,  Scott  Bunton, 
Julius  Hobson,  Linda  Mclntyre,  Dan 
Solomon,  Leslie  Woolley,  Steve 
Ganote,  and  Peter  Saundry  of  their 
staffs,  for  their  efforts.  We  are  also 
very  grateful  to  Chairmen  Hollings, 
Riegel,  and  Sasser,  and  to  Patrick 
Windham,  Michael  Nelson,  Ken  Jarboe, 
Terry  Hartle,  and  Chuck  Marr  of  their 
committee  staffs.  We  are  all  very  ap- 
preciative of  the  dedicated  work  of 
Garth  Neuffer,  Monica  Healey,  and 
Chris  Balderston  of  the  Democratic 
Policy  Committee.  We  thank,  too,  Sen- 
ator Pryor,  and  Desten  Broach  and 
Kirk  Robertson  of  his  staff,  who 
worked  so  hard  on  defense  conversion 
proposals  announced  last  month,  for 
their  close  cooperation.  Finally,  I  want 
to  thank  William  Bonvillian,  William 
Danvers,  and  Kenneth  Glueck  of  my  of- 
fice. 

Mr.  President,  this  program  grows 
out  of  conversations  that  all  of  us  have 
had,  with  trade  associations  with 
workers,  with  business  leaders — of 
businesses  large  and  small.  This  is  a 
program  that  comes  up  from  the  grass- 
roots. I  think  we  could  take  this  pro- 
gram into  every  Chamber  of  Commerce 
and  every  union  hall  in  America,  de- 
scribe it,  and  gain  strong  support. 

Today,  we  present  it  to  our  col- 
leagues here  in  the  Senate.  We  ask  for 
their  support.  We  hope  for  the  support 
of  the  President.  We  know  we  will  have 
the  support  of  the  American  people. 

We  hope  this  program  not  only  en- 
genders support  here  in  this  country 
but  creates  a  little  nervousness  among 
the  leaders  of  our  friends  in  Japan  and 
Europe,  our  economic  competitors  in 
the  world  today.  Perhaps  they  will  see 
in  this  prfcgram  that  the  United  States 
is  finally  coming  together,  one  solid 
team,  ready  to  meet  our  competition 
on  the  world's  economic  battlefields 
headon.  And  perhaps  it  can  help  show 
us  how  to  win  the  victories,  the  busi- 
ness, and  the  jobs  that  we  desperately 
need  to  assure  our  standard  of  living 
into  the  future. 

I  ask  unanimous  consent  that  a  de- 
tailed   description    of    the    legislative 
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provisions  in  this  economic  leadership 
strategy  appear  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Legislative  Provisions  in  National 
ECONOMIC  Leadership  Strategy 
I.  keeping  U.S.  on  cutting  edge  of  high- 
technology  and  applied  research 

NIST  Advanced  Technolog^y  Program 
(ATP):  This  Initiative  would  increase  fund- 
ing for  the  ATP,  which  provides  matching 
funds  to  industry-led  efforts  to  develop  new 
basic  technologies  in  such  fields  as  elec- 
tronics, advanced  manufacturing,  materials, 
and  bloprocessing.  (Commerce) 

NIST  Laboratory  Research  and  Services: 
This  Initiative  would  increase  funding  for 
National  Institute  of  Standards  and  Tech- 
nology (NIST)  laboratory  programs,  which 
provide  Industry  with  the  precise  measure- 
ment and  quality  assurance  techniques  nec- 
essary to  speed  the  commercialization  of 
new  technologies  and  Improve  manufactur- 
ing quality.  (Commerce) 

DARPA  "Dual-Use"  Technology  Partner- 
ships with  Industry:  The  proposal  would  in- 
crease funding  for  this  DARPA  program, 
which  develops  new  technologies  with  indus- 
try cooperation,  and  Is  directed  to  advanced 
and  critical  technologies.  Costs  are  shared 
with  industry,  and  the  program  is  coordi- 
nated with  the  Department  of  Commerce's 
advanced  technology  program  and  the  De- 
partment of  Energy's  technology  partnership 
program.  (Armed  Services) 

High  Performance  Computing  and  Commu- 
nications (HPCC):  The  purpose  of  HPCC 
(which  is  proposed  for  expansion)  Is  to 
strengthen  U.S.  technological  leadership'  in 
high  performance  computing  and  computer 
communications.  The  core  program  focuses 
on  improving  computers  and  networks  for 
federally-funded  researchers.  The  proposed 
new  trial  applications  program  would  sup- 
port industry-led  efforts  to  apply  HPCC  tech- 
nologies in  a  wider  range  of  areas,  including 
education,  computer  data  bases  and  librar- 
ies, health  care,  and  manufacturing.  (Com- 
merce) 

Federal  Labs  Initiative:  The  Industry-Lab- 
oratory Partnership  Program  would  reorient 
many  federal  labs  to  help  American  commer- 
cial industry.  Under  the  initiative,  a  per- 
centage of  each  agencies  laboratory  budget 
would  be  set  aside  to  support  industry-led, 
cost-shared  R&D  projects  with  that  agencies 
laboratories.  Agencies  would  set  up  industry- 
university  advisory  committees,  and  a  study 
would  be  conducted  on  the  resources  and  ca- 
pabilities of  the  Federal  laboratories  to  ana- 
lyze what  might  be  most  useful  to  industry. 
Funding  would  flow  from  existing  sources,  so 
no  additional  appropriations  would  be  nec- 
essary. (Commerce) 

National  Science  Foundation  (NSF)  Assist- 
ance to  Universities:  Strengthen  America's 
university  research  capability  by  doubling 
the  budget  over  five  years  for  NSF's  research 
budget,  and  significantly  increasing  assist- 
ance to  universities  to  renovate  research  fa- 
cilities. This  would  ensure  that  universities 
can  continue  performing  cutting-edge  sci- 
entific research.  (Labor  &  Commerce) 

Critical  Technologies  Institute:  Continu- 
ation of  this  initiative  would  provide  staff 
and  technical  resources  to  the  Executive  Of- 
fice of  the  President,  particularly  the  Office 
of  Science  and  Technology  Policy.  Particu- 
larly intended  to  help  the  Executive  Office 
prepare  strategies  for  the  critical  tech- 
nologies identified  in  the  biennial  critical 
technologies  report.  (Commerce) 


II.  creating  quality  .iobs  by  promoting 
increased  commercialization  of  products 

A.  Promoting  increased  commeTcializatiou  of 
new  products 

Small  Business  Innovation  and  Research 
Act  Reauthorization.  This  legislation  would 
reauthorize  and  substantially  expand  the 
Small  Business  Innovation  and  Research 
Program  (SBIR)  to  promote  development  of 
commercial  products  from  basis  and  applied 
Federal  research.  SBIR  provides  grants  to 
small  firms  for  research  and  product  devel- 
opment. All  agencies  with  extramural  R&D 
budgets  in  excess  of  SlOO  million  must  set 
aside  1.25  percent  for  the  SBIR  program.  The 
reauthorization  would  double  the  required- 
set-aside,  but  not  increase  total  appropria- 
tions. (Small  Business) 

Additional  Support  for  Commercializing 
Critical  Technologies.  Three  proposals  now 
before  the  Commerce  Committee  would  pro- 
vide additional  support  to  help  industry  de- 
velop and  commercialize  new  advanced  tech- 
nologies. These  proposals,  which  would  in- 
clude establishment  of  a  Civilian  Technology 
Corporation  and  an  Advanced  Technologies 
Capital  Consortium,  would  provide  loans, 
loan  guarantees,  and  equity  investments  as 
well  as  grants.  Legislation  which  emerges 
from  the  Commerce  Committee  is  likely  to 
be  a  synthesis  of  these  three  proposals. 
(Commerce) 

Small  Business  Investment  Company  Act 
(SBIC).  This  bill  would  restructure  the  exist- 
ing venture  capital  program  which  provides 
financing  and  management  assistance  to 
small  entrepreneurial  businesses.  The  re- 
structured program  would  improve  program 
delivery  and  correct  structural  deficiencies. 
SBIC  has  provided  start-up  financing  for 
many  successful  ventures,  including  Nike 
and  Federal  Express.  As  the  restructuring 
would  not  require  additional  funding,  the 
initiative  assumes  current  services  funding. 
(Small  Business) 

Housing  reauthorization;  The  Housing  re- 
authorization bill  will  include  some  new  eco- 
nomic development  initiatives.  One  of  these 
will  be  reforms  to  the  Community  Develop- 
ment Block  Grant  (CDBG)  program.  Cur- 
rently, a  number  of  provisions  limit  the  use- 
fulness of  CDBG  funds  for  business  and  eco- 
nomic development.  This  initiative  will  also 
include  a  micro-business  pilot  program  to 
set-aside  CDBG  funds  for  loans  through  com- 
munity development  organizations  to  small 
businesses.  This  would  meet  the  needs  of 
small  business  for  loans  below  S25,000,  which 
is  the  level  of  an  SBA  loan.  (Banking) 

Regional  Technology  Alliance  (Critical 
Technology  Application  Centers)  program: 
This  program  (also  authorized  without  ap- 
propriations) would  foster  regional  infra- 
structure, in  particular  critical  technology 
areas  in  coordination  with  the  Commerce  de- 
partment. While  the  Manufacturing  Exten- 
sion program  would  be  geared  to  manufac- 
turing innovation  and  processes,  this  pro- 
gram would  be  directed  to  extension  efforts 
for  critical  technologies.  Funding  would  go 
to  regional  centers,  providing  services,  infor- 
mation, and  products  to  support  critical 
technology  development.  Costs  would  be 
shared  by  industry  and  states.  (Armed  Serv- 
ices) 

Other  Technology  Initiatives:  The  Com- 
merce Committee  also  will  consider  other 
technology  initiatives  during  1992,  including 
the  Technology  Transfer  Improvements  Act 
(which  has  already  been  reported  by  the 
Committee),  and  a  yet  to  be  introduced  bill 
that  would  encourage  industry  efforts  to  de- 
velop environmentally-sound  product  and 
process   technologies.   The   Committee   will 


also  strengthen  and  authorize  increased 
funding  for  NASA's  R&D  programs  to  de- 
velop technologies  key  to  the  success  of  U.S. 
civilian  aviation  and  space  Industries.  (Com- 
merce) 

Strategic  Environmental  R&D  Program:  In 
addition  to  expanding  DoD's  role  in  global 
environmental  change  research,  this  legisla- 
tion would  require  the  development  of  new 
clean-up  technology  by  DoD  and  DoE.  In  co- 
ordination with  EPA.  It  would  be  relevant  to 
both  DoD's  major  environmental  clean-up 
problems  and  to  the  growing  environmental 
clean-up  industry.  (Armed  Services) 

B.  Supporting  developtneitt  of  new 
manufacturing  technology  and  extension 

SEMATECH  (DARPA  funded):  This  pro- 
gram—proposed for  continuation  at  current 
funding  levels— is  designed  to  develop  semi- 
conductor manufacturing  technology  ad- 
vances led  by  industry.  Program  costs  are 
shared  with  industry.  (Armed  Sei-vices) 

Additional  Manufacturing  Activities:  This 
would  provide  support  through  new  and  ex- 
isting NIST  and  NSF  programs  to  help  indus- 
try develop  and  deploy  the  next  generation 
of  computer-integrated,  electronically- 
linked  factories.  The  goal  is  to  ensure  that 
the  U.S.  does  not  fall  behind  other  countries 
in  21st  century  manufacturing.  The  NIST 
portions  of  this  Initiative  are  contained  in  S. 
1330.  the  proposed  Manufacturing  strategy 
Act.  (Commerce) 

Other  MANTECH:  These  programs— for 
which  a  modest  increase  in  proposed — de- 
velop advanced  manufacturing  technology 
for  defense  Industries  in  cooperation  with 
those  industries.  Some  of  these  develop- 
ments are  also  relevant  to  civilian  R&D 
needs.  (Armed  Services) 

NIST  Technology  Extension  Services:  In- 
crease support  for  states  to  assist  small 
manufacturers  through  two  Commerce  De- 
partment (NIST)  programs— the  Manufactur- 
ing Technology  Centers  Program  and  the 
State  Technology  Extension  Program.  These 
programs  help  states  provide  assistance  to 
the  nation's  350.000  small  firms  to  modernize 
manufacturing  equipment,  adopt  new  manu- 
facturing practices  that  boost  quality,  pro- 
ductivity and  profits,  and  help  improve  the 
skills  of  workers.  (Commerce) 

Manufacturing  Extension  program:  This 
program  (which  has  been  authorized  but  has 
yet  to  receive  appropriated  funds)  would  sup- 
port existing  state  and  local  efforts,  and  is 
directed  at  bringing  technology  advances  to 
defense  and  commercial  small  and  medium- 
sized  businesses.  The  extension  program 
would  work  in  coordination  with  Commerce 
programs,  such  as  NIST  Hollings  centers). 
(Armed  Services) 

Defense  Production  Act  reauthorization: 
The  Defense  Production  Act  (DPA)  provides 
the  authority  needed  for  the  maintenance 
and  mobilization  of  the  defense  industrial 
base.  It  authorizes  the  use  of  purchase  guar- 
antees, loan  guarantees  and  loans  in  order  to 
maintain  or  expand  the  domestic  defense  in- 
dustrial base  and  to  foster  new  industries  or 
technological  capabilities  needed  to  main- 
tain national  security.  This  bill— currently 
in  conference — reauthorizes  the  existing  pro- 
grams and  creates  new  programs  to  strength- 
en the  defense  industrial  base.  These  include 
a  domestic  preference  for  critical  defense 
technologies  and  components,  and  increased 
incentives  for  modernization  by  defense  sup- 
pliers, especially  at  the  sub-tier  level.  (Bank- 
ing) 

III.  improving  education  and  job-training 

TO  ensure  highly  skilled  U.S.  workforce 

School  to  Work  Transition:  The  High 
Skills,  Competitive  Work  Force  Act  of  1991 
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would  expand  opportunities  for  high-quality 
education  and  training  for  the  millions  of 
students  who  do  not  enroll  in  higher  edu- 
cation after  high  school.  The  legislation 
would  authorize  career  preparation  pro- 
grams, youth  opportunity  centers,  and  a  vol- 
untary national  system  of  industry-based  oc- 
cupational training  standards  and  assess- 
ment and  certification  procedures.  (Labor) 

Manufacturing  Engineering  Education  pro- 
gram: The  initiative  would  increase  funding 
for  this  program,  which  improves  graduate 
and  undergraduate  manufacturing  engineer- 
ing education,  and  increases  its  relevance  to 
industrial  needs.  Costs  are  shared  by  indus- 
try, states  and  local  educational  institu- 
tions; the  program  is  coordinated  with  NSK 
science  and  engineering  education  programs. 
(Armed  Services) 

Educational  Research  and  Statistics:  The 
federal  government  play  a  major  role  in  sup- 
porting educational  research.  This  reauthor- 
ization will  include:  (1)  an  effort  to  establish 
voluntary,  national  education  standards  by 
establishing  the  National  Education  Stand- 
ards and  Assessment  Council,  (2)  expanding 
the  collection  of  state  level  data  on  edu- 
cational achievement,  and  (3)  expanding  the 
use  of  technology  in  education.  (Labor) 

Job  Training  and  Basic  Skills  Act:  This 
legislation  would  revise  the  Job  Training 
Partnership  Act  (JTPA)  to  provide  Improved 
job  training  and  education  services  to  those 
economically  disadvantaged  individuals 
most  in  need  of  services.  The  bill  would  (1) 
change  eligibility  rules  to  target  those  per- 
sons facing  serious  and  multiple  employment 
barriers,  (2)  revise  JTPA's  focus  on  place- 
ment and  cost  outcomes  by  increasing  the 
emphasis  on  educational  and  workplace  com- 
petencies and  long-term  job  retention;  and 
(3)  strengthen  the  capacity  of  the  JTPA  sys- 
tem to  serve  youth  at  risk  of  chronic  unem- 
ployment. (Labor) 

IV.  STRENGTHENING  TRADE  TOOLS  TO  OPEN 
MARKETS  AND  PROMOTE  U.S.  PRODUCTS  ABROAD 

A.  Promoting  U.S.  products  abroad 

Export-Import  Bank  (Exlm)  reauthoriza- 
tion: The  Exim  bank  is  the  main  government 
agency  for  the  financing  of  U.S.  exports, 
through  direct  loans  and  loan  guarantees. 
This  bill  would  reauthorize  these  programs 
and  make  changes  to  improve  the  operation 
of  Exim  bank,  including  authorization  for  1(X) 
percent  coverage  of  loan  guarantees.  The  bill 
would  also  reauthorize  and  strengthen  the 
tied-aid  "war  chest,"  which  is  used  to 
counter  attempts  by  other  nations  to  offer 
cut-rate  financing  for  development  construc- 
tion projects  tied  to  purchases  of  goods  and 
services  from  the  nation  offering  the  financ- 
ing. (Banking) 

Coordination  of  Export  Promotion  Activi- 
ties: The  Exim  bank  bill  also  includes  an  ini- 
tiative to  strengthen  export  promotion  co- 
ordination now  in  16  different  agencies  by 
creating  a  statutory  Trade  Policy  Coordinat- 
ing Committee  that  will  promote  coopera- 
tion between  the  agencies  and  recommend 
resource  allocations.  (Banking) 

Export  Administration  Act:  This  bill, 
which  is  now  in  conference,  reforms  and  up- 
dates export  controls  to  permit  greater  sales 
of  U.S.  high  technology  goods  abroad  while 
maintaining  national  security.  The  bill  also 
reauthorizes  the  export  promotion  activities 
of  the  Commerce  Department,  including  the 
U.S.  and  Foreign  Commercial  Service,  and 
strengthens  those  activities.  It  also  reau- 
thorizes the  interest  rate  subsidy  program  of 
the  Exim  bank.  (Banking) 


B.  Strengthening  Government's  role  in  opening 
markets 

Super  301  Extension:  This  legislation  would 
extend  the  Super  301  provision  of  the  1988 
Trade  Act.  beginning  in  1992.  (Finance) 

Trade  Agreements  Compliance  Act:  This 
bill  would  allow  interested  private  sector 
parties  to  petition  the  U.S.  Trade  Represent- 
ative to  review  foreign  compliance  with  a 
trade  agreement  under  section  301.  If  there  is 
a  violation,  USTR  would  have  180  days  to  ne- 
gotiate with  the  trading  partner  to  address 
the  violation  before  imposing  trade  retalia- 
tion. (Finance) 

Fair  Trade  in  Financial  Service:  This  bill 
(now  in  conference)  would  strengthen  the 
ability  of  the  U.S.  to  retaliate  against  closed 
foreign  markets  in  financial  services,  which 
is  especially  a  problem  for  banks,  stock  bro- 
kers, mutual  funds  and  other  providers  of 
U.S.  financial  service  in  Japan.  The  purpose 
of  the  bill  is  to  open  up  markets  using  the 
same  leverage  that  was  used  to  open  up  the 
Japanese  government  securities  market  to 
U.S.  brokers  as  part  of  the  1988  Trade  Act. 
(Banking) 

Note:  Committee  jurisdiction  is  indicated 
in  parentheses  at  the  end  of  each  paragraph. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LIEBERMAN.  Mr.  President.  I 
yield  to  my  colleague  from  Michigan 
such  time  as  he  requires. 

Mr.  RIEGLE.  Mr.  President,  I  under- 
score the  remarks  of  the  Senator  from 
Connecticut  and  thank  him  for  his 
leadership.  This  is  an  excellent  pack- 
age. 

The  component  parts  fall  under  the 
jurisdiction  of  several  committees,  a 
number  of  them  under  the  jurisdiction 
of  the  Senate  Banking  Committee.  We 
have  already  acted  on  those  items. 
They  have  either  been  reported  out  of 
the  committee  and  are  awaiting  floor 
action  or  have  in  fact  also  passed  the 
Senate  during  conference  with  the 
House.  So  we  are  moving  on  this  strat- 
egy, and  it  is  an  essential  economic 
growth  strategy  and  economic  surge 
strategy  for  the  country. 

Why  is  this  so  urgent?  Let  me  read 
an  item  just  off  the  national  wire  serv- 
ice. The  unemployment  data  just  came 
out  this  morning. 

The  first  paragraph  in  the  AP  story 
reads  as  follows: 

The  Nation's  unemployment  rate  surged  to 
7.8  percent  in  June,  the  highest  level  in  more 
than  8  years,  as  the  weak  economy  proved 
unable  to  absorb  an  influx  of  job  seekers,  the 
Government  said  today. 

They  indicate  in  this  data,  with  this 
sharp  jump  in  unemployment,  we  now 
have  10  million  people  in  the  United 
States  that  we  know  by  name  who  are 
unemployed,  need  work  and  cannot 
find  it.  There  are  several  million  more 
who  fall  under  the  category  of  discour- 
aged workers  who  have  given  up  look- 
ing and  millions  more  who  are  in  a  cir- 
cumstance where  they  are  working 
part  time  because  they  cannot  find 
full-time  work. 

We  have  a  major  problem  on  our 
hands  and  the  administration  shows, 
literally,  no  understanding  or  aware- 
ness of  this  problem,  no  sense  of  ur- 
gency. 
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The  numbers  have  gone  up.  The  un- 
employment numbers  have  gone  up  all 
across  the  country.  California  has  the 
highest  rate,  9.5  percent.  My  own  home 
State  of  Michigan  now.  8.8  percent.  We 
have  404.000  people  in  the  State  of 
Michigan  unemployed  as  of  the  time  of 
this  data  that  is  just  out  this  morning. 

Not  surprisingly,  there  is  another  ur- 
gent item  on  the  wire  this  morning.  Fi- 
nally the  Federal  Reserve  has  slashed 
the  key  discount  rate  from  3.5  to  3  per- 
cent. Where  has  the  Fed  been  up  until 
now?  This  problem  has  been  building 
up  now  well  over  a  year's  length  of 
time.  This  is  one  of  the  longest  reces- 
sions we  have  had  in  our  history.  This 
data  should  not  come  as  any  great 
mystery  or  any  great  surprise.  The 
story  has  been  coming  in  from  all 
across  the  country,  from  unemployed 
workers,  from  companies  shedding  em- 
ployees. Hughes  announced  a  day  ago, 
they're  laying  off  9,000  workers— I 
mean  eliminating  that  number  of  jobs. 
Aetna — 4.800  jobs  being  eliminated; 
Alcoa  is  getting  rid  of  2,100  jobs.  That 
is  just  within  a  1-day  period  of  time. 
We  have  a  serious  job  emergency  in 
this  country  and  there  is  no  recogni- 
tion of  it  by  the  administration. 

Some  of  it  involves  long-term  prob- 
lems dealt  with  in  part  by  the  plan  we 
are  laying  out  today.  But  some  of  it  is 
a  failure  to  respond  in  a  more  imme- 
diate way  to  the  problem  that  is  right 
in  front  of  us. 

So.  yes,  it  is  appropriate  the  Fed  act 
today.  But  the  Fed  has  been  a  day  late 
and  a  dollar  short  all  the  way  through 
this  problem  and  that  is  why  this  prob- 
lem is  so  much  worse  today. 

Why  is  it  after  already  having  two 
down  periods  during  this  recession  we 
now  have  the  highest  unemployment 
that  we  have  had  in  this  country  in  all 
these  years?  In  8  yeai^,  the  highest  un- 
employment, right  now,  that  we  have 
had  over  a  8-year  period  of  time.  That 
is  why  there  is  a  need  for  new  leader- 
ship in  this  country  and  why  there  is  a 
political  rebellion  under  way  in  Amer- 
ica today,  because  of  the  sickness  in 
the  American  economy  and  the  Bush 
administration  attempting  to  say  ei- 
ther there  is  no  problem  or,  to  the  ex- 
tent there  is  a  minor  problem,  if  we  are 
just  patient  the  problem  will  solve  it- 
self. It  will  not  solve  itself. 

One  element  of  this  plan  has  to  do 
with  trade.  Something  the  President 
can  do  to  help  unemployed  workers  in 
this  country  today  involves  the  con- 
versations he  is  involved  with  right 
now  with  the  Prime  Minister  of  Japan. 

Japan  last  year  had  a  trade  surplus 
with  the  United  States  of  $43  billion, 
and  it  is  outrageous.  It  means  they 
took  $43  billion  of  scarce  capital  and 
jobs  out  of  this  country  and  took  them 
to  Japan.  That  is  one  of  the  reasons 
why  unemployment  is  so  pervasive  in 
this  country  today.  They  are  the  worst 
offenders  in  international  trade  and 
every   other   nation   has   stood   up  to 


July  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


17757 


Japan  in  this  area  except  the  United 
States. 

The  European  Common  Market  has 
stood  up  to  Japan,  told  them  to  put  an 
end  to  the  trade  cheating.  We  have  not 
done  that  here  because  our  administra- 
tion has  been  unwilling  to  confront  the 
problem.  We  need  to  open  the  Japanese 
market  and  we  need  to  put  a  stop  to 
the  dumping  practices  and  the  keiretsu 
practices  that  have  been  documented 
in  case  after  case  after  case  with  re- 
spect to  Japanese  trading  activity  here 
in  the  United  States,  because  they  are 
stealing  jobs  from  our  country  by  vir- 
tue of  this  trade  cheating.  And  the 
President  has  to  wake  up  to  this  prob- 
lem and  confront  the  Prime  Minister  of 
Japan  and  say  this  has  to  stop;  we  can- 
not continue  to  see  unemployment  go 
on  up  in  this  country  in  part  because  of 
the  trade  cheating  by  someone  who 
calls  himself  an  international  friend  of 
the  United  States. 

Since  1980.  Japan  has  taken  out  of 
the  United  States  in  trade  surpluses  in 
their  favor  $460  billion.  Over  that  same 
period  of  time,  since  1980.  the  Bush- 
Reagan  policies  that  have  hurt  this 
country  so  much,  the  economic  poli- 
cies, have  given  us  a  cumulative  trade 
deficit  with  the  rest  of  the  world  of  $1.1 
trillion. 

And  people  in  this  country  are  not 
stupid.  They  understand  what  is  going 
on.  We  see  it  in  the  steel  industry.  All 
the  steel  companies  in  the  United 
States  just  went  together  2  days  ago  to 
file  a  massive  legal  suit  against  the 
trade  cheating,  and  they  have  outlined 
all  the  countries  around  the  world. 

One  of  the  worst  of  the  offenders  is 
Japan.  In  1980,  we  had  500,000  workers 
in  America  working  in  the  steel  indus- 
try. Last  year,  that  dwindled  down  now 
to  150.000.  What  has  happened  to  those 
men  and  women  who  worked  in  those 
jobs?  Many  of  them  have  not  been  able 
to  find  replacement  jobs. 

Our  own  office  in  the  U.S.  Trade  Rep- 
resentative has  put  out  a  book.  They 
put  it  out  each  year.  It  is  called  the 
"National  Trade  Estimate — Foreign 
Trade  Barriers."  Look  at  the  size  of 
this.  It  looks  like  a  phone  book  for  a 
large-size  city.  In  here,  on  Japan  alone, 
there  are  18  pages  of  illustrations  of 
trade  cheating  by  Japan  that  is  steal- 
ing jobs  in  America.  These  things  are 
connected. 

Our  plan  today  addresses  in  part  the 
issue  of  getting  trade  fairness.  We  have 
a  lot  of  products  that  we  can  sell  over- 
seas if  other  countries  will  allow  us  to 
do  it.  Yes,  we  have  to  work  harder 
within  our  own  country,  and  we  lay  out 
ways  in  which  that  is  to  be  accom- 
plished. But  you  can  have  the  best 
product  in  the  world  at  the  lowest 
price,  and  if  you  are  dealing  with  a 
country  that  will  not  let  your  goods  in, 
then  you  are  not  going  to  sell  in  those 
countries. 

We  had  a  situation  at  a  trade  fair 
last  year  in  Japan  where  we  had  Amer- 


ican rice  on  the  table.  It  so  offended 
the  Japanese  because  the  quality  was 
better  and  the  price  was  better  that 
they  came  in  and  literally  arrested  the 
bags  of  rice,  and  made  the  bags  of 
American  rice  leave  the  trade  show  be- 
cause it  was  so  offensive  to  the  Japa- 
nese rice  interests. 

That  is  part  of  the  problem  here.  We 
have  a  much  more  serious  problem 
today  with  this  trade  cheating  than  we 
have  in  some  of  these  other  kinds  of 
international  situations  that  get  all 
the  attention.  And  it  is  draining  the 
economic  strength  out  of  America;  it  is 
draining  jobs  out  of  America. 

Now,  the  Fed  has  acted  in  an  emer- 
gency way  because  we  have  an  emer- 
gency; we  have  a  job  emergency  in 
America,  and  it  is  not  right.  I  am  tired 
of  all  the  concentration  on  foreign  pol- 
icy and  no  concentration  on  a  policy 
for  America. 

The  President  is  here  now  trying  to 
help  the  Japanese.  They  have  a  bill  on 
the  floor  right  today  to  help  the  former 
Soviet  Union.  They  have  a  proposed 
free-trade  agreement  with  Mexico  that 
is  going  to  provide  jobs  for  Mexico.  But 
there  is  no  plan  for  America,  even 
though  the  unemployment  rate  today 
has  hit  an  8-year  high  in  our  country. 
We  have  10  million  unemployed  work- 
ers. They  are  desperate  for  work,  and 
they  deserve  the  top  priority  and  the 
consideration  of  this  Government. 

So  it  is  time  for  the  Fed  to  wake  up 
and  stay  awake.  And  more  important, 
it  is  time  for  this  President  to  lead  on 
the  issue  of  greatest  urgency  of  this 
country,  and  that  is  our  economic  fu- 
ture. We  are  losing  our  economic  fu- 
ture. We  are  losing  it  every  single  day. 
We  are  not  keeping  faith  with  the  peo- 
ple of  this  country. 

Kids  are  coming  out  of  college  today 
who  worked  and  sacrificed — and  their 
families  sacrificed.  They  are  coming 
out  of  college,  prepared  to  work  and 
cannot  find  work.  That  is  not  right. 
The  fact  that  the  sons  and  daughters  of 
the  people  in  the  Cabinet  and  the  top 
positions  of  this  Government  are  find- 
ing work  does  not  mean  a  thing,  except 
to  point  up  the  contradiction,  when 
other  people  in  society  who  do  not  have 
those  kinds  of  favored  connections  are 
coming  out  and  cannot  find  work. 

So  we  need  a  plan.  We  have  put  a 
plan  on  the  table  here  today.  And  we 
need  an  aggressive  turn  of  attention  of 
our  country  away  from  this  preoccupa- 
tion on  foreign  policy  to  get  down  to 
the  question  of  what  needs  to  be  done 
in  America.  That  is  why  there  has  been 
such  a  tremendous  loss  of  faith  in  our 
country.  We  have  not  a  minute  to  lose. 

I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  be  speaking  on  time  con- 
trolled by  the  Senator  from  Connecti- 
cut. 

The  Senator  from  Montana  seeks  rec- 
ognition under  that  time  management. 


Mr.  BAUCUS.  Mr.  President,  in  ef- 
fect, could  the  time  controlled  by  the 
Senator  from  Connecticut  be  dele- 
gated? He  is  not  here  at  the  moment. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  Senator  from  Mon- 
tana is  recognized. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  is  allotted? 

The  PRESIDING  OFFICER.  Until  10 
a.m. 

Mr.  BAUCUS.  I  thank  the  Chair. 

Mr.  GORE.  Reserving  the  right  to  ob- 
ject, and  I,  of  course,  shall  not  object, 
but  I  wonder,  did  the  Presiding  Officer 
say  the  time  for  speaking  runs  out  at 
10  a.m.? 

The  PRESIDING  OFFICER.  The  time 
controlled  by  the  Senator  from  Con- 
necticut as  the  desigmee  of  the  major- 
ity leader  expires  at  10  a.m. 

I  am  sorry.  Morning  business  will 
continue  until  10:30,  with  Senators  per- 
mitted to  speak  for  5  minutes  therein. 

The  Senator  from  Montana  is  recog- 
nized. 

ECONOMIC  GROWTH  STRATEOY 

Mr.  BAUCUS.  Mr.  President,  I  rise  to 
strongly  endorse  the  plan,  the  package 
that  the  Senator  from  Michigan  [Mr. 
RiEGLE]  spoke  to  very  passionately  and 
effectively,  as  well  as  the  plan  referred 
to  by  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN],  and  Senator  Mitch- 
ell. 

This  is  a  package  of  economic  growth 
measures  which  we  Democrats  are  un- 
veiling today,  and  also  at  a  press  con- 
ference on  our  packf^e  yesterday.  We 
think  it  is  very  important  to  work  to- 
gether to  develop  a  package  of  eco- 
nomic growth  initiatives  so  that  Amer- 
ican workers  begin  to  have  more  faith 
and  more  confidence  in  the  American 
economy  and  more  confidence  in  Gov- 
ernment. 

In  recent  years,  we  have  come  to  rec- 
ognize that  national  security  has  an 
economic  as  well  as  a  military  compo- 
nent. Our  victories  in  the  cold  war,  and 
more  recently  in  the  gulf  war,  prove 
beyond  question  our  ability  as  Ameri- 
cans to  promote  U.S.  national  security 
interests  through  military  means. 

We  now  have  to  focus  much  more  on 
our  economic  interests.  We  are  the 
world's  unquestioned  military  super- 
power. But  our  record  for  promoting 
national  security  in  the  economic 
arena  is  much  more  in  question. 

Behind  the  impenetrable  military 
shield  of  the  U.S.  Armed  Forces,  the 
American  economy  shows  definite 
signs  of  rust  and  decay.  Just  consider  a 
few  statistics. 

The  wages  of  the  bottom  four-fifths 
of  the  American  work  force  have  been 
stagnant  for  more  than  a  decade.  That 
is,  their  incomes  have  not  been  rising 
in  real  terms;  they  have  been  falling. 
That  is  the  bottom  four-fifths;  that  is 
for  almost  all  Americans  but  for  the 
top  one- fifth. 

In  recent  surveys  in  developed  coun- 
tries— that    is,    America    and    all    the 
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other  developed  countries — American 
students  finished  last  in  mathematics 
and  second-to-last  in  science.  That  is 
among  all  industrialized  countries. 

The  United  States  has  run  a  trade 
deficit  every  year  for  more  than  a  dec- 
ade. That  is,  we  are  buying  a  lot  more 
goods  overseas  than  we  are  selling 
overseas,  and  recent  figures  indicate 
that  that  deficit  is  again  on  the  rise. 
Japan  is  expected  to  pass  the  United 
States  to  become  the  worlds  largest 
manufacturer.  That  is  with  only  half  of 
the  American  population. 

Again,  Japan  is  about  to  become  the 
world's  largest  manufacturer;  that  is, 
manufacturer  of  more  products  than 
any  other  country  in  the  world,  with  a 
population  one-half  that  of  the  United 
States.  Clearly,  it  is  time  for  us  Ameri- 
cans to  turn  our  attention  from  repel- 
ling foreign  enemies  in  the  military 
sense  to  arresting  and  reversing  the 
decay  of  our  economy. 

I  am  pleased  today  to  join  with  Sen- 
ator Mitchell  and  a  group  of  Senators 
in  presenting  an  ambitious  package  of 
economic  growth  incentives.  The  pack- 
age first  endorses  long  overdue  meas- 
ures to  strengthen  America's  tech- 
nology base,  including  forging  a  new 
mission  for  America's  national  labs, 
bolstering  research  at  American  uni- 
versities, and  increasing  the  focus  on 
applied  R&D  to  bring  new  products  and 
techniques  on  line  more  quickly  so  we 
are  manufacturing  those  products 
much  more  in  America. 

Second,  the  initiative  endorses  a 
number  of  measures  to  commercialize 
new  technologies  by  harnessing  the  in- 
novative abilities  of  small  business  and 
the  institutional  resources  of  the  De- 
partment of  Defense. 

Third,  the  package  promotes  edu- 
cation and  job  training.  It  increases 
our  commitment  to  vocational  edu- 
cation for  non-college-bound  students. 
It  also  endorses  basic  minimum  stand- 
ards for  students  to  ensure  that  all  stu- 
dents get  the  education  they  need  to 
function  in  the  21st  century. 

Finally,  the  package  endorses  an  ag- 
gressive initiative  to  secure  new  mar- 
kets for  American  products  abroad,  a 
subject  that  was  just  addressed  by  the 
prior  speaker.  Senator  Riegle.  This  in- 
cludes a  new  emphasis  on  funding  and 
organizing  America's  trade  promotion 
efforts. 

As  chairman  of  the  Finance  Sub- 
committee on  International  Trade.  I 
am  pleased  the  package  Includes  strong 
provisions  to  open  foreign  markets. 
The  package  calls  for  the  reauthoriza- 
tion of  our  toughest  market-opening 
tool.  Super  301. 

Super  301  was  Included  in  the  1988 
Trade  and  Competitiveness  Act.  It 
compiled  a  very  Impressive  record, 
opening  markets  in  Japan,  Brazil, 
Korea,  Taiwan,  and  other  countries  in 
1989  and  1990.  But  the  Bush  administra- 
tion has  opposed  its  extension.  That 
provision  has  expired:  it  is  no  longer  in 


effect.  We  want  to  extend  Super  301;  we 
want  to  bring  it  back. 

The  package  also  calls  for  the  enact- 
ment of  the  Trade  Agreement  Compli- 
ance Act.  The  Compliance  Act  is  based 
on  the  simple  principle  that  a  deal  is  a 
deal.  It  creates  a  special  procedure  for 
ensuring  that  the  United  States  vigor- 
ously enforces  its  rights  under  existing 
trade  agreements.  It  sends  a  strong 
message  to  our  trading  partners  that 
we  will  not  tolerate  violation  of  trade 
agreements. 

Finally,  we  call  for  enactment  of 
tough  trade  provisions  to  open  foreign 
financial  services  markets. 

The  United  States  has  used  tough 
tools  to  open  foreign  markets  for 
American  goods.  We  need  similar  tools 
to  open  foreign  markets  for  American 
financial  services. 

There  is  a  simple  message  behind  all 
these  provisions.  If  our  trading  part- 
ners expect  continued  access  to  our 
markets,  they  must  open  their  mar- 
kets. Simply  put,  trade  must  be  a  two- 
way  street. 

America  has  the  most  open  market 
in  the  world.  We  do  not  want  to  close 
it.  Rather,  we  want  to  open  foreign 
markets  so  that  all  countries  can  enjoy 
the  benefits  of  free  trade.  I  am  pleased 
to  say  that  action  is  already  under  way 
on  a  number  of  these  initiatives.  On 
trade  issues,  the  House  is  already  mov- 
ing a  trade  bill  that  includes  all  the 
trade  elements  I  have  just  described. 
Final  action  is  scheduled  in  a  matter  of 
a  couple  of  weeks.  In  the  Senate  I  am 
hopeful  a  bill  can  be  Introduced  and  en- 
acted upon  this  summer  and  a  final 
measure  could  be  sent  to  the  President 
for  signature  this  fall. 

The  measures  I  have  described  are 
critical  to  America's  economic  secu- 
rity. They  are  critical  to  America's  na- 
tional security.  It  is  my  hope  we  can 
defy  the  conventional  wisdom  and 
enact  these  changes  even  in  an  election 
year. 

Mr.  President,  I  yield  the  fioor. 

Mr.  ROCKEFELLER.  Mr.  President, 
yesterday's  announcement  of  a  na- 
tional economic  leadership  strategy 
represents  an  important  step  forward 
in  the  national  competitiveness  debate. 
The  argument  over  whether  we  have  a 
problem  is  finished.  The  only  people 
who  do  not  think  we  have  one  are 
working  in  the  White  House.  The  na- 
tional economic  leadership  strategy  be- 
gins the  debate  over  solutions. 

I  am  proud  to  have  joined  the  major- 
ity leader  and  so  many  other  Demo- 
crats in  the  Senate,  in  presenting  this 
strategy.  It  represents  the  ideas  and  se- 
rious thinking  of  all  of  the  participants 
who  share  a  commitment  to  putting 
our  country  on  a  path  of  economic 
growth.  I  hope  it  will  build  momentum 
for  enacting  the  legislation  needed  to 
fulfill  our  common  goals. 

Whether  you  believe  that  U.S.  pro- 
ductivity, growth  manufacturing,  and 
technological   innovation   are  deterio- 


rating, or  that  other  nations  are  sim- 
ply moving  faster  than  we  are  and 
catching  up,  we  have  a  serious  com- 
petitiveness problem  by  virtually  any 
measurement  one  uses.  Unless  we  act 
quickly  to  rebuild  our  manufacturing 
base  and  the  high  quality  jogs  that  go 
with  it,  our  children  will  be  the  first 
generation  in  our  history  to  have  a 
lower  standard  of  living  than  their  par- 
ents. 

That  matters  because  we  are  stew- 
ards for  their  future.  It  also  matters 
because  the  end  of  the  cold  war  means 
that  economic  power  will  define  global 
leadership  in  the  future.  Our  ability  to 
continue  to  play  the  lead  on  the 
world's  stage  will  depend  on  our  eco- 
nomic strength.  I  believe  in  American 
leadership.  The  world  is  a  freer  and 
better  place  because  of  It.  But  if  we 
want  It  to  continue,  we  must  get  our 
economic  house  in  order. 

This  national  economic  leadership 
strategy  starts  us  down  the  right  road 
in  two  important  ways. 

First,  It  is  comprehensive.  By  bring- 
ing together  a  wide  range  of  proposals, 
some  new,  some  already  making  their 
way  through  the  legislative  process,  we 
create  a  blueprint  for  bringing  our 
technology  and  manufacturing  base  up 
to  world  class  standards,  and  for  creat- 
ing a  well-educated  and  skilled  work 
force. 

Second,  our  strategy  is  based  on  gov- 
ernment leadership.  A  telling  moment 
for  me  came  when  I  read  Fortune's  De- 
cember issue,  which  contained  inter- 
views with  various  CEO's  on  America's 
future.  CEO  after  CEO  called  on  the 
government  to  lead — to  determine 
what  our  national  priorities  are  and  to 
mobilize  government  resources  to 
achieve  them. 

George  Bush's  response  in  the  inter- 
view stood  in  sharp  contrast.  His  vision 
was  for  companies  to  do  what  they  do 
best.  His  goal  was  to  get  out  of  their 
way.  And  that  sums  up  the  differences 
between  us.  Democrats  believe  the 
Government  has  a  leadership  role  in 
building  the  infrastructure  and  tech- 
nology base  that  will  determine  the 
American  economy  of  the  future.  We 
agree  with  business  leaders  who  want 
to  build  the  partnerships  and  lay  the 
plans  for  a  prosperous,  competitive 
economic  future. 

There  is  ample  precedent  for  such  co- 
operation between  Government  and  the 
private  sector.  Our  agricultural  and  in- 
dustrial Infrastructure  were  built  on  it. 
Our  citizens  and  our  Government  have 
consistently  shown  their  willingness  to 
mobilize  resources  and  energy  on  be- 
half of  clearly  defined  national  goals. 
It  was  just  such  a  policy  that  created 
one  of  the  world's  most  competitive  ag- 
riculture sectors  in  the  second  half  of 
the  19th  century,  that  created  and  fos- 
tered the  civil  aviation  industry  in  the 
1920's,  and  that  made  our  aerospace  in- 
dustry competitive  in  the  1950's  and 
1960"s.  There  are  also  other,  more  re- 
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cent  and  more  specific  examples,  and, 
Mr.  President,  I  ask  that  summaries  of 
several  of  them  be  printed  at  the  con- 
clusion of  my  remarks. 

This  is  not  news  to  students  of  his- 
tory, but  it  clearly  escaped  the  Reagan 
and  Bush  administrations'  attention. 
They  have  not  recognized  how  tech- 
nology is  changing  the  face  of  econom- 
ics: how  to  support  technology  develop- 
ment within  a  Government  framework 
that  maintains  competitiveness;  how 
to  translate  technology  into  high  qual- 
ity marketable  products;  how  to  pay  as 
much  attention  to  manufacturing  tech- 
nology as  we  do  to  basic  research. 
There  are  a  growing  number  of  Mem- 
bers of  Congress  talking  about  this,  but 
you  will  be  hard-pressed  to  find  anyone 
in  the  administration  giving  it  any- 
thing but  lip  service. 

Americans  are  beginning  to  under- 
stand that  the  health  of  the  critical  in- 
dustries of  the  future — semiconductors 
and  the  means  to  make  them,  comput- 
ers, lasers,  composite  materials,  tele- 
communications equipment,  robotics, 
ceramics— cannot  be  left  to  chance. 
Our  continued  status  as  the  world's 
leader  depends  on  their  prosperity.  And 
their  prosperity  can  on  longer  be  left 
solely  to  the  market. 

In  many  respects  this  is  a  more  so- 
phisticated version  of  the  debate  we 
have  had  over  infrastructure  in  the 
past.  Governments  have  been  support- 
ing infrastructure  for  5,000  years.  Up 
until  now  we  have  defined  it  as  roads 
and  bridges,  concrete  and  steel.  In  the 
21st  century,  however,  it  will  be  tele- 
communications and  information,  fiber 
optics  and  computers.  Instead  of  the 
interstate  highway  system,  we  will  be 
talking  about  smart  highways  and  su- 
personic air  transport.  These  are  the 
things  that  will  drive  our  economy  in 
the  future,  and  the  government's  re- 
sponsibility for  them  will  be  no  dif- 
ferent than  its  public  works  respon- 
sibilities in  the  past. 

The  national  economic  leadership 
strategy  expands  our  research  and  de- 
velopment efforts  in  these  critical 
technologies,  and  it  proposes  impor- 
tant new  initiatives  for  turning  labora- 
tory ideas  into  marketable  products. 
We  are  all  familiar  with  examples  like 
the  VCR  and  the  facsimile  machine — 
products  invented  here  and  produced 
elsewhere. 

Making  marketable  products  means 
learning  how  to  move  from  making 
something  work  once  to  learning  how 
to  make  thousands  of  them  at  low  cost 
and  high  quality.  That  involves  dif- 
ferent skills— designing  for  consumer 
needs  and  and  pocket  books  and  devel- 
oping more  sophisticated  and  flexible 
manufacturing  techniques  that  can  re- 
spond to  the  high  quality  and  variable 
production  demands  of  high  tech  prod- 
ucts. 

This  may  require  a  Federal  hand. 
Proposals  in  our  package  include  an 
Advanced  Technologies  Capital  Consor- 


tium [ATCC],  which  Congressman  Bob 
TORRICKLLI  and  I  introduced  earlier 
this  year,  and  a  Civilian  Technology 
Corporation,  to  be  introduced  shortly 
by  Senator  Rollings.  Both  will  have 
some  federal  funds,  but  will  be  led  by 
private  sector  decisionmakers  to  sup- 
plement the  private  venture  capital 
market  in  support  of  technology  com- 
mercialization. 

This  is  important  not  because  we 
want  products  with  "Made  in  America" 
labels  on  them.  It  is  important  because 
it  is  product  sales  and  the  profits  they 
make  that  produce  the  investment  that 
will  create  the  next  generation  of  tech- 
nology. Companies  don't  undertake  re- 
search and  development  out  of  whole 
cloth.  It  takes  large  amounts  of 
money.  Historically,  the  bulk  of  that 
money  comes  from  earnings  generated 
by  these  companies.  In  short,  if  we 
don't  make  anything,  ultimately  we 
will  not  invent  anything  either.  That  is 
why  the  policies  we  pursue  must  be  ori- 
ented at  manufacturing  technology  and 
commercialization  and  not  just  at  the 
"generic,  precompetitive  research  and 
development"  the  President  says  he 
supports. 

The  strategy  also  focuses  on  quality 
jobs  by  upgrading  the  education  and 
job  skills  of  our  work  force,  and  it  re- 
orients our  trade  policy  in  the  direc- 
tion of  more  efficient  export  promotion 
and  market  access  abroad.  Taken  to- 
gether, the  components  of  this  strategy 
will  lead  to  more  high  quality  jobs  for 
Americans,  jobs  that  will  keep  us  grow- 
ing and  prosperous  into  the  21st  cen- 
tury. I  am  also  pleased  that  a  number 
of  my  proposals  are  included  in  this 
package  that  will  help  make  sure  some 
of  the  jobs  end  up  in  West  Virginia. 

This  strategy  is  also  timely  because 
of  the  election.  Usually  the  contest  for 
votes  bogs  down  in  debate  over  the 
issue  of  today  and  the  soundbite  of  last 
week.  We  can  and  must  do  better  than 
that.  We  are  stewards  of  the  country 
for  our  children.  We  owe  it  to  them  and 
to  ourselves  to  plan  for  the  future  to 
insure  that  the  next  generation  will  in- 
herit a  strong  and  prosperous  America. 
The  national  economic  leadership 
strategy  is  a  road  map  to  achieve  that 
goal. 

Case  Studies 
the  computer  industry 

Federal  R&D  support  was  essential  to  the 
creation  of  the  U.S.  computer  industry.  The 
first  companies  were  constructed  as  part  of 
military  research  and  development  projects 
during  World  War  II.  Between  1945  and  1955. 
all  major  computer  technology  projects  in 
the  U.S.  were  supported  by  the  Federal  gov- 
ernment. During  the  1950s  and  60's  govern- 
ment purchases  of  semiconductors  for  mis- 
sile guidance  systems  aided  the  development 
of  the  U.S.  computer  industry.  The  tech- 
nology that  helped  make  personal  computers 
possible  was  developed  as  part  of  NASA's 
Apollo  program. 

The  computer  industry  is  a  good  example 
of  how  the  government  and  private  sector 
can  successfully  work  together,  from  the 
R&D  stage  through  product  commercializa- 


tion. Take  a  look  at  two  leading  companies; 
Cray  Research,  Inc.  and  IBM.  Cray  Research 
developed  the  supercomputer  under  contract 
to  the  federal  Los  Alamos  National  Labora- 
tory. During  the  19W's  and  50's,  IBM  devel- 
oped electronics  and  computer  products  that 
were  purchased  mainly  by  the  Federal  gov- 
ernment. IBM  received  additional  support 
from  the  government  in  the  form  of  R&D 
funding  for  programs  like  the  B-52  bomber 
and  its  navigation  system.  IBM  has  success- 
fully applied  technological  advances  gained 
in  government-supported  projects  to  com- 
mercial products. 

ATM  MACHINES,  CREDIT  CARDS,  AND  OTHER 
PRODUCTS  OF  COMPUTER  NETWORKING  TBCH- 
NOLOOY 

Today,  we  can  get  cash  almost  everywhere, 
24  hours  a  day,  thanks  to  automatic  teller 
machines.  And  if  we  don't  want  to  pay  cash, 
we  can  use  our  credit  cards  in  most  places 
thanks  to  technology  that  allows  merchants 
to  instantly  check  whether  cards  are  stolen 
or  invalid. 

The  Federal  government  played  a  key  role 
in  developing  the  computer  networking  tech- 
nologies that  make  ATMs  and  credit  cards 
possible.  In  the  late  1960s,  the  federally  fund- 
ed Defense  Advanced  Research  Projects 
Agency  (DARPA)  used  digital  technology  to 
link  computers  for  the  first  time.  Since  then, 
computer  networks  have  grown  faster,  larg- 
er, and  more  secure.  Today,  networks  enable 
computers  around  the  country  to  "talk"  to 
each  other,  transmitting  pages  of  informa- 
tion in  seconds,  far  faster  than  the  best  fax 
machines. 

The  Federal  government  continues  to  sup- 
port computer  networking  technology.  The 
National  Science  Foundation,  in  cooperation 
with  DARPA,  the  private  sector,  states,  and 
universities,  has  built  the  NSFNET,  a  high- 
speed computer  network  connecting  hun- 
dreds of  colleges  and  universities  around  the 
country.  The  networking  technology  being 
developed  for  the  NSFNET  will  one  day 
allow  network  users  to  talk  face-to-face  de- 
spite being  thousands  of  miles  apart.  Co- 
workers on  opposite  coasts  will  be  able  to 
work  together  as  effectively  as  if  they  were 
in  the  same  room. 

DARPA:  THE  DEFENSE  ADVANCED  RESEARCH 
PROJECTS  AGENCY 

Perhaps  the  best  known  example  of  govern- 
ment support  for  cutting-edge  technologies 
is  The  Defense  Advanced  Research  Projects 
Agency,  or  DARPA. 

Though  Its  mission  has  been  deOned  by  the 
Pentagon,  DARPA  has  spawned  a  number  of 
important  civilian  technology  break- 
throughs: mainframe  and  super  computers; 
flat  panel  displays  used  in  High  Definition 
Television  (HDTV)  and  lap  top  computers; 
SEMATECH,  which  is  a  consortia  of  com- 
puter chip  manufacturers;  and  a  number  of 
advanced  computer  techniques  like  packet 
switching.  To  quote  the  New  York  Times, 
"DARPA  almost  single-handedly  founded  the 
fields  of  material  science  and  computer 
science  in  the  U.S.  paving  the  way  not  only 
for  the  smart  weapons  of  the  Persian  Gulf 
war  but  the  personal  computer  industry." 

THE  AF,ROSPACE  AND  COMMERCIAL  AIRCRAFT 
INDUSTRY 

The  United  States  government  played  a 
key  role  in  the  development  of  civilian  air- 
craft. 

Prior  to  World  War  n.  a  Federal  agency 
call  the  National  Advisory  Committee  for 
Aeronautics  (NACA)  supported  civilian  air- 
craft research  and  development.  NACA  was 
responsible  for  aeronautical  innovations 
such  as:  a  wind  tunnel  built  in  Langley,  Vlr- 
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ginla;  an  engine  cowl  which  reduced  wind 
drag;  aerodynamic  efficiency  research  which 
helped  determine  optimal  engine  placement; 
and  a  new  family  of  airfoils  which  allowed 
engineers  to  test  different  wing  designs. 
NACA  was  absorbed  by  the  National  Aero- 
nautics and  Space  Administration  (NASA)  in 
1958. 

There  are  several  lessons  to  be  learned 
from  NACA's  success.  First,  NACA's  research 
efforts  were  industry-led.  NACA  chose  re- 
search projects  based  on  what  Industry  need- 
ed, not  on  what  NACA  wanted.  Second, 
NACA  studied  not  only  whether  new  tech- 
nologies were  feasible,  but  also  how  new 
technologies  could  be  manufactured. 

After  World  War  n,  military  R&D  aided 
the  commercial  aircraft  industry.  Manufac- 
turers that  worked  in  both  the  military  and 
civilian  markets,  like  Boeing  and  General 
Electric,  were  able  to  use  defense  contract 
dollars  to  lower  production  costs  for  not 
only  their  military  operations,  but  also  their 
civilian  ones.  Also,  companies  were  able  to 
apply  technologies  developed  for  military 
use  to  civilian  use.  As  a  result,  U.S.  firms 
still  dominate  the  commercial  aerospace  in- 
dustry. 

THE  BIOMEDICAL  INDUSTRY 

The  U.S.  biomedical  industry  is  one  of  the 
strongest  In  the  world  largely  because  of  fed- 
eral support.  The  government  funds  bio- 
medical research  through  the  National  Insti- 
tutes of  Health  (NIH),  the  National  Science 
Foundation  (NSF).  the  Department  of  De- 
fense (DOD),  the  Department  of  Energy 
(DOE),  and  the  Department  of  Agriculture 
(DOA).  Such  research  has  led  to  medical 
breakthroughs  such  as  gene  therapy  and  the 
discovery  of  the  virus  that  causes  AIDS. 
Also,  federally-funded  R&D  has  spawned  the 
development  of  human  Insulin,  human 
growth  hormones,  drugs  to  treat  kidney 
transplant  rejections,  drugs  to  help  prevent 
hepatitis  B,  and  a  test  for  HIV  infection. 

Federal  support  for  blomedlcine  has  suc- 
ceeded because  the  government  has  worked 
In  collaboration  with  the  private  sector. 
Often,  in  conducting  biotechnology  research, 
government-supported  universities  enter 
into  long-term  cooperative  agreements  with 
individual  firms.  Also,  NIH,  the  leading  pro- 
vider of  R&D  and  training  to  the  biomedical 
industry,  has  built  strong  relationships  to 
the  health  care  Industry. 

VIDEO  CASSETTE  RECORDERS— A  CASE  STUDY  IN 
FAILURE 

Though  American  firms  developed  the  first 
video-recording  technologies,  Japanese  firms 
now  completely  dominate  the  VCR  market. 

Why?  There  are  two  reasons.  First,  Japa- 
nese firms  focus  on  the  long  term  in  com- 
mercializing products.  They  endure  flat  or 
negative  cash  returns  during  the  many  years 
It  takes  to  bring  a  low-cost,  high  quality 
product  like  the  VCR  to  market.  Second, 
Japanese  firms  focus  on  the  manufacturing 
process,  requiring  design  engineers  and  man- 
ufacturing engineers  to  work  together  as  a 
team  to  develop  a  high  quality  product  that 
can  be  manufactured  cost-effectlv'v. 

As  a  result  of  America's  fallurt  commer- 
cialize video  recording  technology.  Japan 
has  cornered  the  market  for  one  of  the  most 
lucrative  consumer  electronics  products. 


ingr  business.  Are  we  in  morning:  busi- 
ness now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  has  5  min- 
utes. 

Mr.  GORE.  I  ask  unanimous  consent 
that  I  might  be  recognized  for  an  addi- 
tional 2  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  as  if  in  morn- 


U.S.  ECONOMIC  LEADERSHIP 
STRATEGY 

Mr.  GORE.  Mr.  President,  yesterday  I 
was  proud  to  join  the  m.a,jority  leader 
and  several  of  my  colleagues,  including 
Senators  Lieberman,  Rockefeller, 
BiNGAMAN,  and  a  number  of  others,  in 
announcing  a  new  U.S.  economic  lead- 
ership strategy  to  give  Americans  qual- 
ity, high-paying  jobs,  to  give  our  chil- 
dren better  and  more  fruitful  edu- 
cational opportunities,  and  to  give  all 
of  us  a  safer  and  cleaner  environment 
in  which  to  enjoy  life. 

Just  a  few  nights  ago.  President  Bush 
said  that  he  cannot  understand  why 
people  think  the  economy  is  getting 
worse  because  he  knows  it  is  getting 
better. 

Well,  look  at  today's  economic  news. 
Last  month,  unemployment  rose  again 
to  7.8  percent  the  worst  rate  since  1984. 
This  was  the  second  month  in  a  row 
that  unemployment  has  gone  up.  All 
but  1  of  the  11  major  industrial  States 
had  increases  in  unemployment.  The 
highest  rate  was  in  California  with  9.5 
percent,  up  from  8.7  percent  in  May. 

One  of  the  economists  interviewed  in 
reaction  to  this  news  this  morning  was 
an  economist  in  Chicago  named  Robert 
Deidrich,  and  he  said  this  report  is  not 
what  we  were  expecting.  He  said: 

It  is  just  a  bummer  across  the  board.  Ifs 
like  you  have  glue  on  your  feet.  The  econ- 
omy just  can't  seem  to  get  out  of  this. 

The  analyst  for  the  Associated  Press 
summarized  it  by  saying,  and  again  I 
quote: 

The  unexpected  weakness  in  June  employ- 
ment raises  the  prospect  that  economic 
growth  could  stall  out  just  as  it  did  last 
summer  after  a  short-lived  Increase. 

You  know  what  that  would  be  called, 
Mr.  President?  A  triple-dip  recession. 

And  what  is  the  Bush-Quayle  admin- 
istration doing  about  it?  Not  much. 
The  administration  has  no  strategy  for 
ending  the  recession,  no  strategy  for 
getting  this  country  moving  again.  It 
has  no  plan  to  deal  with  the  rising  un- 
employment rate  and  the  loss  of  com- 
petitiveness. 

Senate  Democrats  yesterday  pro- 
posed a  comprehensive,  bold,  visionary 
plan  to  get  this  country  moving  again. 
There  is  a  stark  contrast  between  the 
do-nothing,  wishful-thinking  approach 
of  the  Bush-Quayle  administration  and 
the  economic  leadership  strategy 
which  Senator  Mitchell  and  Senate 
Democrats  announced  yesterday. 


In  the  middle  of  this  century,  there 
was  a  colorful  personality  named  Clem- 
entine Paddleford,  and  she  once  said, 
quoting  her  own  mother,  "You 
shouldn't  grow  a  wishbone  where  a 
backbone  ought  to  be." 

For  years  now,  the  Bush-Quayle  ad- 
ministration has  tried  to  wish  America 
into  being  a  world  competitor  again, 
and  what  is  the  result?  Not  only  are  we 
unprepared  to  lead  the  world  economy 
tomorrow,  we  cannot  even  hold  our 
place  today.  Wishing  and  hoping  can- 
not prepare  us  for  a  better  future. 

The  new  Democratic  economic  lead- 
ership strategy  puts  backbone  in  Amer- 
ica's economic  posture  and  helps  us 
face  the  future  with  purpose  and  vi- 
sion. It  creates  economic  strength  by 
beginning  and  enlarging  a  variety  of 
programs  and  initiatives  that  clear  a 
path  for  new  ideas  to  become  new  prod- 
ucts and  new  jobs.  Programs  like  the 
Advanced  Technology  Program,  the 
Small  Business  Innovation  and  Re- 
search Program,  the  Manufacturing 
Technology  Centers  Program,  and  oth- 
ers can  nurture  and  facilitate  indus- 
trial innovation  and  enhance  produc- 
tivity. 

Mr.  President,  the  Information  Infra- 
structure Act  of  1992,  which  I  intro- 
duced yesterday  as  one  of  the  compo- 
nents of  this  new  economic  leadership 
strategy,  will  provide  the  central  nerv- 
ous system  for  this  new  economic  re- 
surgence. It  will  speed  the  distribution 
of  information  for  education,  health 
care,  and  manufacturing.  I  am  con- 
vinced that  this  new  economic  strategy 
will  turn  American  ingenuity  into 
high-quality  American  jobs. 

The  administration  seems  content  to 
count  any  job  as  a  good  job,  and  as  a 
result  more  and  more  workers  are  con- 
signed to  low-skilled,  low-paying  jobs 
that  leave  their  own  skills  untapped 
and  their  hopes  unfulfilled.  No  wonder 
many  Americans  express  the  fear  that 
their  sons  and  daughters  might  have  a 
lower  standard  of  living  than  they  do. 

There  is  no  question  that  the  United 
States  of  America  leads  the  world  in 
bright  ideas.  It  is  time  that  we  use 
those  ideas  to  create  a  brighter  future, 
a  future  in  which  Americans  produce 
high-quality  products  that  make  for 
better  jobs  and  a  better  world. 

We  know  what  the  critical  tech- 
nologies for  the  future  are.  Industry  is 
telling  us,  it  is  not  a  great  m.ystery. 
And  we  have  the  ability  to  speed  their 
development  and  commercialization,  if 
we  have  the  national  will  and  if  we 
have  leadership  instead  of  the  wishbone 
approach  of  the  Bush-Quayle  adminis- 
tration. 

This  new  economic  leadership  strat- 
egy that  was  announced  yesterday  will 
help  our  children  help  themselves 
through  improved  educational  opportu- 
nities. It  also  includes  job  training  and 
vocational  education  programs  to  bet- 
ter equip  Americans  for  a  changing  fu- 
ture where  the  capacity  to  learn  new 
skills  is  itself  a  valuable  skill. 
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While  there  are  many  other  goals  in 
our  strategy.  I  wish  to  close  by  accen- 
tuating one  of  them  and  talk  about 
how  a  better  economy  and  a  better  en- 
vironment can  be  secured  together. 

The  Japanese  and  the  Germans  are 
now  openly  saying  that  the  biggest  new 
market  in  the  history  of  world  business 
is  the  market  for  the  new  products  and 
processes  that  will  foster  economic 
progress  without  environmental  de- 
struction. Millions  of  jobs  are  at  stake 
unless  we  lead  the  environmental  revo- 
lution. Mexico  City  is  closing  down  fac- 
tories today,  not  because  of  their  econ- 
omy but  because  they  are  choking  to 
death  on  the  pollution.  They  are  des- 
perate to  get,  not  new  laser-guided 
missile  technology  but  new  machinery, 
new  processes  to  put  their  people  back 
to  work  without  choking  their  chil- 
dren. Thirty-five  percent  of  our  exports 
last  year  went  to  developing  countries, 
and  virtually  all  of  them  are  asking  for 
the  new  approaches  that  will  not  dev- 
astate their  environment  but  allow 
them  nonetheless  to  move  forward  to- 
ward better  standards  of  living.  The 
Bush-Quayle  administration  has  com- 
pletely missed  the  boat  on  this  as  they 
have  on  the  economy  generally. 

That  is  part  of  the  economic  leader- 
ship strategy  that  we  announced  yes- 
terday to  move  our  country  into  a 
leadership  position  on  these  new  envi- 
ronmental technologies.  So  whether  it 
is  the  Information  Infrastructure  Act, 
or  the  New  Technologies  for  a  Sustain- 
able World  Act,  or  the  manufacturing 
extension  centers,  or  any  of  the  other 
provisions  in  this  comprehensive  pack- 
age, this  formula  will  get  this  country 
moving  again,  and  it  poses  the  starkest 
possible  contrast  with  the  Bush-Quayle 
do-nothing  wishbone  approach  which 
again  has  produced  an  increase  in  the 
unemployment  rates  and  the  specter  of 
a  triple-dip  recession  with  no  relief 
anywhere  on  the  horizon  except  with 
new  leadership  of  this  country. 

I  yield  the  floor.  Mr.  President. 


THE  NOMINATION  PROCESS 

Mr.  GRASSLEY.  Mr.  President,  it 
was  just  1  year  ago  yesterday  that 
President  Bush  nominated  Judge  Clar- 
ence Thomas  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  Unit- 
ed States.  On  the  anniversary  of  this 
nomination  some  reflection  on  that 
nomination  and  the  subsequent  con- 
firmation are  in  order. 

In  my  view  the  Thomas  confirmation 
process  distorted  beyond  recognition 
the  process  created  by  the  Framers  of 
our  Constitution.  Congress  did  not  act 
in  full  accord  with  its  article  II  respon- 
sibilities to  advise  and  consent.  This 
was  true  in  a  number  of  respects. 

I  would  like  to  speak  to  just  three  of 
those. 

First,  Congress  sought  to  dictate  to 
the  President  who  the  nominee  should 
be.      Whether     described     as      "com- 


promise" or  described  as  "consulta- 
tion," many  Members  of  this  body  be- 
lieve that  the  President  must  com- 
promise his  choice  of  a  nominee  with 
various  Senators.  I  suppose  the  more 
powerful  the  Senators  happen  to  be  the 
more  that  would  be  the  case.  The 
President  may  act  wisely  and  probably 
would  be  acting  wisely  to  take  some 
congressional  opinion  into  account. 

Nonetheless,  under  our  Constitution, 
the  President  has  the  sole  power  to 
choose  nominees  to  the  Supreme  Court. 
Although  as  Justice  Jackson  noted  sev- 
eral decades  ago.  our  constitutional 
system  of  three  branches  is  often  one 
of  shared  powers.  The  President's 
power  to  nominate  is  not,  however, 
shared  with  Congress. 

Notwithstanding  this  unambiguous 
fact,  some  Members  of  this  body  set 
forth  the  remarkable  notion  that  the 
President  should  consider  balance  on 
the  Court  in  selecting  his  nominees. 
This  notion  of  balance  has  no  histori- 
cal basis.  As  an  example,  Franklin 
Roosevelt  did  not  consider  balance 
when  he  made  his  seventh  and  eighth 
nominations  to  the  Supreme  Court. 
Lyndon  Johnson  did  not  consider  bal- 
ance when  he  named  Justices  to  what 
was  already  the  most  ideologically 
monolithic  Court  in  the  history  of  our 
country.  Few,  if  anyone,  suggested 
that  Presidents  Johnson  or  Franklin 
Roosevelt  should  have. 

The  second  way  that  Congress  vio- 
lated article  II  was  the  opposite  of  ar- 
rogating power  beyond  that  granted,  as 
in  seeking  to  invade  Presidential  pre- 
rogative. Congress  in  this  instance  del- 
egated public  power  to  private  groups. 

In  fact,  we  had  two  Senates  consider- 
ing the  Clarence  Thomas  nomination 
last  fall.  One  Senate  was  this  body  of 
100  elected  by  the  people  of  their  re- 
spective States  for  6  years,  to  exercise 
constitutional  powers.  This  Senate  was 
ultimately  responsible  to  the  people 
for  its  exercise  of  those  powers. 

Additionally,  someplace  in  that  big 
black  hole  existed  a  shadow  Senate. 
The  shadow  Senate  consisted  of  special 
interest  groups,  not  elected  by  anyone, 
for  any  term,  and  of  course  responsible 
to  no  one.  Yet  the  shadow  Senate  also 
exercised  the  advise  and  consent  func- 
tion committed  exclusively  to  the  peo- 
ple's representatives  in  this  Senate. 

The  shadow  Senate  consisted  of  advo- 
cacy groups  whose  views  have  been  de- 
cisively rejected  in  so  many  recent 
Presidential  elections,  particularly 
those  in  which  the  winning  President's 
view  of  putting  strict  constructionists 
on  the  Supreme  Court  was  made  very 
clear. 

Notwithstanding  their  failure  to  get 
their  agenda  adopted  through  the 
democratic  legislative  process,  these 
special  interest  groups  in  the  last  sev- 
eral decades  have  been  able  to  impose 
their  agenda  through  an  unelected  ac- 
tivist Supreme  Court,  typically  mak- 
ing law  rather  than  interpreting  law. 


When  Clarence  Thomas  was  nomi- 
nated 1  year  ago,  the  shadow  Senate 
was  already  making  pronouncements 
that  they  would  "Bork"  him.  They 
were  wrong.  Judge  Bork  was  treated 
gently  compared  to  Judge  Thomas.  The 
shadow  Senate  sent  out  all  points  bul- 
letins to  the  faithful:  Give  us  your  dirt 
on  Clarence  Thomas.  Various  disclo- 
sures were  made  in  an  unending  bar- 
rage attempting  to  kill  the  nomina- 
tion. There  was  no  interest  in  objec- 
tively examining  this  man's  qualifica- 
tions. We  had  advocacy  groups  willing 
to  do  anything  to  keep  this  man  off  the 
Supreme  Court. 

They  conducted  a  large  part  of  the 
investigation  that  normally  would  be 
done  by  congressional  investigators. 
These  non-Government  investigators, 
not  publicly  responsible  to  the  people 
by  the  way,  decided  what  information 
would  come  out  about  the  nominee, 
when  that  would  happen,  and  even 
where  it  would  happen. 

By  the  time  the  confirmation  hear- 
ings began,  the  shadow  Senate  had  dis- 
torted Judge  Thomas  beyond  recogni- 
tion. Yet,  despite  Judge  Thomas"  im- 
pressive performance  before  the  com- 
mittee, the  shadow  Senate  would  not 
take  no  for  an  answer. 

The  shadow  Senate  badgered  a 
woman  whose  life  will  never  be  the 
same  to  come  forward.  She  refused  in 
those  first  instances,  and  she  did  it  in 
order  to  keep  her  privacy. 

Ultimately,  she  let  the  Judiciary 
Committee  know  her  name  so  that  an 
FBI  investigation  could  be  conducted. 
This  action,  not  the  public  hearings, 
shows  that  the  committee  took  Profes- 
sor Hill's  charges  seriously.  The  FBI 
investigated  and  could  not  determine 
the  truth  of  her  allegations.  So  the 
committee  in  late  September  moved 
forward  with  the  nomination. 

We  must  remember  that  the  lurid  de- 
tails of  Professor  Hill's  testimony  that 
simultaneously  electrified  and 

sickened  the  Nation  were  never  men- 
tioned prior  to  the  televised  hearings. 

After  the  committee  vote,  an  act  of 
treachery  against  Professor  Hill  oc- 
curred: Someone  acting  for  the  shadow 
Senate  made  this  woman's  unsubstan- 
tiated allegations  public.  At  that 
point,  the  constitutional  process  was 
over.  We  were  now  in  the  war  of  all 
against  all. 

The  shadow  Senate  turned  a  con- 
firmation process  regarding  the  fitness 
of  a  particular  individual  to  sit  on  the 
Supreme  Court  into  a  societal  battle 
deliberately  framed  as  pitting  men 
against  women.  I  hope  we  will  never 
see  this  again.  All  I  would  add  here  is 
that  I  hope  we  will  return  to  a  process 
in  which  advocacy  groups  are  not  the 
key  players  and  in  which  nomination 
hearings  are  serious  efforts  to  deter- 
mine competence,  rather  than  some  po- 
litical campaigns,  as  if  people  were 
running  to  be  elected  to  the  Supreme 
Court  as  opposed  to  being  nominated 
and  selected  for  the  Supreme  Court. 
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To  the  extent  that  the  Supreme 
Court  practices  judicial  restraint,  and 
leaves  political  decisions  to  the  politi- 
cal branches,  particularly  the  legisla- 
tive branch,  there  is  no  need  for  politi- 
cal campaigrns  over  the  confirmation  of 
its  members. 

The  third  way  that  Congress  violated 
its  article  II  power  to  advise  and  con- 
sent was  its  usurpation  of  the  judi- 
ciary's article  III  power  to  say  what 
the  law  is.  This  occurred  during  the 
real  confirmation  hearings.  Judge 
Thomas  repeatedly  was  asked  to  state 
his  views  on  various  Supreme  Court 
cases,  or  cases  that  have  already  gone 
by.  Each  of  these  issues  very  likely 
would  come  before  the  Supreme  Court 
some  time  during  his  tenure  on  that 
court. 

Senators  can  ask  a  nominee  these 
questions.  I  am  not  going  to  tell  Sen- 
ators what  they  can  ask  or  cannot  ask. 

But  it  is  wrong  to  require  a  nominee 
to  answer  them.  A  judicial  nominee 
must  be  impartial,  he  must  appear  im- 
partial, and  most  important,  he  must 
be  faithful  to  the  Constitution.  Were 
Judge  Thomas  to  have  answered  these 
questions,  he  would  have  violated  all  of 
these  commands. 

A  judge  must  impartially  decide  the 
cases  that  come  before  her.  If  a  nomi- 
nee tells  Congress  how  she  will  decide 
particular  cases,  how  can  litigants  who 
appear  before  the  nominee  as  a  judge 
be  confident  that  the  judge  will  be  im- 
partial, never  mind  appear  impartial? 
Additionally,  a  nominee  who  tells  Con- 
gress how  he  will  decide  particular  is- 
sues essentially  makes  political  cam- 
paign promises  to  obtain  confirmation 
votes  from  individual  Senators. 

Frequently,  the  questions  relate  to 
the  issues  of  importance  to  the  advo- 
cacy groups.  Such  a  spectacle  in  evalu- 
ating someone  for  an  unelected  posi- 
tion specifically  designed  to  be  insu- 
lated from  political  pressures  is  unac- 
ceptable. Even  worse,  it  makes  Con- 
gress rather  than  the  courts  the  ulti- 
mate authority  on  the  meaning  of  the 
Constitution.  When  a  case  arises  that  a 
Justice  has  told  Congress  that  she  will 
decide  in  a  particular  way,  the  Justice 
may  feel  bound  to  the  promise.  This  is 
a  violation  of  the  Constitution. 

Congressional  ly  imposed  promises 
cannot  rank  as  a  higher  authority  gov- 
erning decisions  than  the  Justice's  own 
independent  consideration  of  the  Con- 
stitution, after  reading  briefs  and  hear- 
ing arguments.  Congress  does  not  have 
the  ultimate  word  on  constitutional  in- 
terpretation. Events  of  the  past  year 
could  convince  one  to  the  contrary. 

To  those  who  threaten  not  to  confirm 
any  nominee  who  will  not  answer  ques- 
tions regarding  specific  cases  and  doc- 
trines, I  can  only  respond  that  under 
our  constitutional  system,  it  is  the 
nominee  who  answers  these  questions 
who  deserves  to  be  rejected. 

Perhaps  those  who  demand  answers 
flrom  the  nominee  on  issues  likely  to 


confront  the  confirmed  Justice  believe 
that  the  Justice  cannot  be  objective. 
They  may  think  that  Justices  should 
and  do  decide  cases  on  the  basis  of 
their  policy  preferences.  Such  a  view 
denies  the  existence  of  law.  Justices,  at 
least  those  who  believe  in  judicial  re- 
straint, apply  the  law  rather  than  their 
own  personal  beliefs.  Thus,  a  nominee's 
personal  agreement  with  the  merits  or 
reasoning  of  a  particular  case  is  irrele- 
vant to  the  confirmation  process. 

Senators  can  ask  certain  general 
questions  to  prospective  nominees: 
How  they  generally  approach  constitu- 
tional adjudication  and  statutory  con- 
struction, the  role  of  precedent,  and 
other  similar  issues.  Senators  can  de- 
termine sufficiently  the  nominees'  ju- 
dicial and  constitutional  philosophy 
from  the  answers  to  these  questions 
and  from  the  nominee's  writings,  in- 
cluding judicial  decisions  if  any.  Sen- 
ators can  determine  character  and 
other  relevant  issues,  such  as  the 
nominee's  familiarity  with  decisional 
law,  as  well. 

But  if  the  Senate  continues  to  sub- 
ject nominees  to  the  process  that  we 
utilized  beginning  1  year  ago  yester- 
day, the  country  will  lose  the  ability  to 
have  the  best  and  brightest  appointed 
to  such  positions.  We  must  return  to 
the  basics  and  particularly  constitu- 
tional basics.  We  must  exercise  all  the 
powers  available  to  us  under  article  II's 
advise  and  consent  clause,  but  we,  and 
we  alone,  in  the  Senate,  must  exercise 
only  those  powers. 

Mr.  President.  I  yield  the  floor. 


THE  SITUATION  ON  CAMBODIA 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  to  10:45. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


ROE  VERSUS  WADE 

Mr.  KERREY.  Mr.  President,  in  con- 
nection with  what  was  said  by  the  Sen- 
ator from  Iowa,  I  think  it  must  be  said 
that  now  on  the  Supreme  Court  there 
are  nine  Justices,  and  we  know  what 
each  one  feels  about  the  very  emo- 
tional, difficult  subject  of  Roe  v  Wade. 
I  say  that  with  respect  for  my  friend 
from  Iowa.  I  have  not  voted  on  Justice 
Souter  or  Justice  Thomas  as  a  con- 
sequence of  their  position  on  that 
issue.  But  now  knowing  what  all  the 
Justices  believe,  it  will  become  much 
more  important  to  me;  and  indeed  it  is 
important  to  the  President,  because  he 
sends  the  Solicitor  General  up  to  the 
Supreme  Court  to  attempt  to  reverse 
Roe  v  Wade.  Reagan-Bush  appointees  in 
their  declaration  in  support  of  Roe  v 
Wade  were  very  strong  in  saying  that 
that  assault  is  creating  problems. 


Mr.  KERREY.  Mr.  President,  today, 
two  important  tests  of  our  capacity  to 
respond  to  international  outlawry  and 
foster  democracy  are  occurring  in 
Yugoslavia  and  Cambodia.  Both  require 
moral  judgment  and  action  by  the 
United  States.  Neither  present  a  clear 
and  easy  course  with  ready  references 
to  previous  actions.  Each  precedent 
setting  moves  require  an  internal  com- 
pass. America  is,  itself,  the  result  of 
initiatives  launched  into  uncharted  wa- 
ters. 

We  stand  at  an  important  moment  of 
history.  The  strength  of  our  convic- 
tions will  determine  the  course  of  fu- 
ture events.  It  is  far  from  clear  wheth- 
er the  ancient  but  resurgent  forces  of 
global  disorder  or  the  new  forces  of 
order  will  prevail.  Led  by  a  determined 
America  it  is  vital  that  the  inter- 
national community  demonstrate — and 
demonstrate  quickly — it  has  the  will 
and  the  capacity  to  control  inter- 
national violence  and  outlawry.  Suc- 
cess is  not  optional;  it  is  imperative. 

The  brave,  new  postcold  war  world 
we  are  entering  is  neither  a  com- 
fortable nor  an  orderly  place.  As  the 
screw  of  tyranny  has  been  loosened, 
long-suppressed  nationalisms,  ethnic 
rivalries  and  class  hatreds  have  ex- 
ploded violently  into  full,  horrifying 
view.  The  strange  place  names  and 
growing  size  of  the  list  must  not  ob- 
scure the  real  life  tragedies  that  occur 
when  such  conflicts  cannot  or  will  not 
be  resolved  peacefully. 

Sarajevo,  Yugoslavia,  is  a  name  fa- 
miliar to  us  from  the  1984  winter  Olym- 
pics. Cambodia  we  know  from  the 
"Killing  Fields,"  the  methodical  geno- 
cide of  at  least  a  million  people  by  the 
Khmer  Rouge  from  1975  to  1978. 

The  scene  of  senseless  killing  in  Sa- 
rajevo detailed  by  a  single  brave  Amer- 
ican journalist,  John  Burns,  contains 
the  murderous  nature  of  those  who  as- 
cribe higher  purpose  to  their  killing. 
Stark  bravery  of  innocents  exposed  to 
danger  inspire  an  impulse  to  help. 
When  the  cry  for  help  is  heard  some- 
thing in  our  nature  tells  us  we  must  go, 
and  quickly. 

Mr.  Burns  has  told  many  heroic  sto- 
ries, but  one  stands  out.  He  describes 
the  actions  Mr.  Vedran  Smailovic,  a  36- 
year-old  cellist  in  the  Sarajevo  opera: 

My  mother  is  a  Muslim  and  my  father  if  a 
Muslim,  but  I  don't  care.  I  am  a  Sarajevan, 
I  am  a  cosmopolitan,  I  am  a  pacifist.  I  am 
nothing  special,  I  am  a  musician.  I  am  part 
of  the  town.  Like  everyone  else,  I  do  what  1 
can. 

What  Mr.  Smailovic  does  is  to  play 
his  cello  each  day  at  4  p.m.  at  the  same 
spot  in  the  middle  of  Vase  Miskina 
Street.  According  to  Mr.  Bums: 

The  spot  he  has  chosen  is  outside  the  bak- 
ery where  several  high-explosive  rounds 
struck  a  bread  line  12  days  ago.  killing  22 
people  and  wounding  more  than  100.  If  he 
holds  to  his  plan,  there  will  be  22  perform- 
ances before  his  gesture  has  run  its  course. 
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The  Serbian  gunners  who  killed  these 
22  hungry  Sarajevans  were  still  firing 
155-millimeter  howitzer  shells  down  on 
the  city  while  the  one  man  concert  was 
in  progress.  For  the  uninitiated,  a  155 
round  is  a  big  shell:  a  very  big  shell. 
The  high  order  explosion  and  high  ve- 
locity shrapnel  are  more  than  deadly; 
they  are  terrifying.  They  disorient  as 
they  dish  out  death. 

In  Cambodia  the  stories  are  of  chil- 
dren whose  legs  have  been  amputated 
by  the  most  dense  and  random  place- 
ment of  landmines  in  the  history  of 
this  kind  of  warfare.  I  visited  the  refu- 
gee camps  in  Thailand  in  1990  where 
375,000  Cambodians  live  in  a  squalor 
made  partially  livable  by  U.N.  efforts. 
As  an  amputee  myself  who  received  re- 
markable health  care,  I  was  painfully 
conscious  of  the  limited  range  of  these 
innocent  childrens'  lives  which  would 
result  because  of  inadequate  medical 
resources.' 

In  Cambodia,  prime  responsibility  for 
the  killings  rest  with  the  Khmer 
Rouge,  still  led  by  Pol  Pot  and  his 
clique,  who  have  been  given  new  legit- 
imacy by  the  peace  agreement  signed 
October  23,  1991.  The  recent  stories  tell 
of  the  Khmer  Rouge's  firing  on  U.N. 
helicopters  and  their  unwillingness  to 
abide  by  the  terms  of  the  agreements 
second  phase.  Consensus  is  building  of 
their  intent  to  use  whatever  means 
necessary  to  return  themselves  to 
power. 

In  some  cases  we  cannot  and  should 
not  act.  Lasting  peace  begins  when 
men  and  women  agree  to  respect  a 
higher  law  and  to  resist  violent  means 
toward  noble  ends.  In  the  absence  of 
the  willingness  to  resolve  differences 
peacefully,  we  will  find  it  difficult  to 
separate  warring  factions.  American 
intervention  should  not  be  based  upon 
the  emotional  response  of  simply  want- 
ing to  help.  In  some  cases  we  must 
check  our  emotional  response  with 
caution. 

However,  America's  capacity  for 
moral  leadership  and  forceful  action 
put  us  in  a  position  of  either  answering 
the  call  for  help  or  answering  why  we 
did  not.  Answering  the  call  does  not 
mean  we  need  to  act  on  our  own.  The 
end  of  the  cold  war  has  made  possible 
unprecedented  multinational  efforts  to 
deal  with  these  conflicts. 

In  Cambodia  and  Yugoslavia  we  have 
acted  as  a  part  of  U.N.  peacekeeping  ef- 
forts. We  have  begun  the  difficult  job  of 
securing  a  peace.  The  peacekeeping 
force  in  Cambodia  involves  16,000 
troops,  3,600  police  and  2.400  civilians. 
The  cost  in  dollars  is  estimated  at  $2 
billion. 

At  the  outset  we  must  recognize  this 
is  our  force.  They  represent  our  inter- 
est in  international  justice.  It  is  cru- 
cial to  the  success  of  these  men  and 
women  that  we  act  as  if  they  were  our 
sons  and  daughters  rather  than  remote 
blue  helmets. 

Equally  crucial  to  the  success  of 
these  operations  is  to  move  the  peace- 


keeping contribution  from  the  U.S. 
State  Department  to  the  U.S.  Defense 
Department.  The  big  dollar  costs  are 
the  military  items  not  the  diplomatic. 
As  such  it  makes  sense  to  budget 
peacekeeping  contributions  in  DOD. 

Finally,  we  must  demonstrate  our  re- 
solve. All  parties  must  know  that  we 
will  not  be  pushed  around.  Today  I  will 
limit  my  discussion  to  necessary  ad- 
justments in  Cambodia  if  we  want  this 
operation  to  be  a  success. 

Cambodia,  that  small,  tragic  country 
in  the  midst  of  Southeast  Asia  has  be- 
come the  scene  of  the  most  ambitious 
U.N.  peacekeeping  effort  in  history. 
The  U.N.  Transitional  Authority  in 
Cambodia  [UNTAC]  will  have  more  au- 
thority, deploy  more  forces,  and  spend 
more  money  than  any  previous  U.N. 
operation.  Most  challenging  of  all,  the 
United  Nations  is  deploying  into  a 
country  where  a  20-year  civil  war  has 
been  suspended,  but  not  resolved.  One 
of  the  parties  to  that  conflict,  the  no- 
torious Khmer  Rouge,  was  directly  and 
deliberately  responsible  for  the  exter- 
mination of  over  20  percent  of  the  Cam- 
bodian population  in  3  years  of  geno- 
cidal  rule — making  it  probably  the 
bloodiest  regime  in  the  history  of  man- 
kind. 

Few  who  have  studied  the  Khmer 
Rouge  believe  they  have  any  intention 
of  abiding  by  the  international  agree- 
ments they  signed  calling  for  a  U.N. 
presence  in  Cambodia  to  administer  a 
cease-fire,  demobilization  of  forces,  and 
an  election.  Already  the  Khmer  Rouge 
has  resisted  the  movement  of  U.N. 
peacekeepers  into  their  zones  of  con- 
trol and  in  at  least  one  instance  fired 
on  a  U.N.  helicopter.  Watching  these 
developments,  there  are  many  who 
have  proclaimed  the  bad  news  from 
Cambodia— that  the  U.N.  peacekeeping 
effort  is  doomed  to  failure. 

The  news  from  Cambodia  is  not  bad, 
it  is  good.  There  are  certainly  reasons 
for  pessimism,  but  the  reasons  for  opti- 
mism are  more  compelling.  This  was 
made  clear  in  Tokyo  last  weekend. 
Thirty-three  nations  and  twelve  inter- 
national organizations,  plus  observers 
from  a  number  of  nongovernmental  or- 
ganizations, met  in  Tokyo  for  the  Min- 
isterial Conference  on  Rehabilitation 
and  Reconstruction  of  Cambodia.  They 
convened  in  response  to  an  urgent  ap- 
peal from  the  U.N.  Secretary  General 
to  commit  funds,  personnel,  and  other 
resources  to  support  UNTAC  oper- 
ations and  to  sustain  the  provision  of 
vital  services  by  the  existing  Govern- 
ment infrastructure  in  Cambodia. 

The  good  news  comprises  several 
points: 

The  participants  at  the  conference 
pledged  $880  million,  easily  exceeding 
the  Secretary  General's  target  of  $595 
million. 

Delegation  after  delegation  pledged 
full  support  and  confidence  in  UNTAC 
and  its  chief.  Special  Representative 
Yasushi  Akashi. 


Delegation  after  delegation  declared 
their  determination  to  see  the  settle- 
ment process  through  to  a  successful 
conclusion. 

Japan  moved  center  stage  for  the 
first  time  in  a  U.N.  peacekeeping  effort 
by  hosting  the  conference  and  pledging 
substantial  financial  support.  More- 
over, two  of  the  key  international  offi- 
cials leading  the  U.N.  effort — Mr. 
Akashi  and  the  High  Commissioner  of 
the  UNHCR,  Ms.  Sadako  Ogata— are 
Japanese. 

Japan  and  Germany,  for  the  first 
time,  are  contributing  uniformed  mili- 
tary personnel  to  a  U.N.  peacekeeping 
effort. 

The  United  States  was  well  rep- 
resented by  one  of  its  most  senior  and 
experienced  officials.  Deputy  Secretary 
Lawrence  Eagleburger.  He  delivered  a 
strong  statement  making  it  clear  that 
the  United  States  intended  to  support 
UNTAC  to  the  fullest. 

The  Khmer  Rouge  were  increasingly 
isolated  as  delegation  after  delegation 
called  upon  them  to  cease  placing  ob- 
stacles in  UNTAC's  path.  Many,  includ- 
ing the  United  States,  made  it  clear 
they  would  support  Cambodian  recon- 
struction with  or  without  Khmer 
Rouge  cooperation  and— if  necessary — 
in  the  teeth  of  Khmer  Rouge  resist- 
ance. 

China,  long  the  leading  supporter  of 
the  Khmer  Rouge,  clearly  distanced 
themselves  from  that  past  policy. 

Mr.  Akashi  and  General  Sanderson, 
commander  of  the  U.N.  military  forces 
in  Cambodia,  have  proven  themselves 
to  be  gifted  and  determined  leaders  of 
the  U.N.  presence  on  the  ground. 

Where  do  we  go  from  here?  I  believe 
the  principles  which  should  gruide  us 
are  clear: 

We  should  move  away  from  even- 
handedness.  The  Khmer  Rouge  should 
pay  a  price  for  noncooperation.  They 
should  not  be  allowed  to  negotiate 
their  way  back  in. 

We  must  be  absolutely  determined  to 
see  the  reconstruction  and  rehabilita- 
tion effort  through  to  a  successful  con- 
clusion— the  resettlement  of  350,000  ref- 
ugees and  the  election  of  a  secure  non- 
Khmer  Rouge  government  in  Cam- 
bodia. 

We  must  be  tactically  flexible.  In 
particular,  we  must  be  prepared  to  re- 
define the  ground  rules  for  UNTAC  to 
permit  it  to  support  all  non-Khmer 
Rouge  Cambodians  against  the  Khmer 
Rouge  if  the  latter  continues  to  resist 
implementation  of  the  U.N.  mandate. 

We  must  make  it  crystal  clear  to  the 
Khmer  Rouge  that  we  will  not  be  in- 
timidated and  that  we  will  prevail.  In 
the  words  of  Secretary  Eagleburger: 

It  is  viUlly  important  *  *  •  that  the  peo- 
ple of  Cambodia  have  confidence  that  the 
international  community  will  not  fold  Its 
tent  at  the  first  sign  of  difficulty,  but  in- 
stead will  work  to  defend  a  fair  process  and 
to  Implement  a  fair  agreement.  I  can  assure 
you  that  for  its  part,  the  United  States  will 
not  be  tempted  or  intimidated  Into  with- 
drawing from  this  process. 
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We  must  remember,  that  in  the  last 
analysis  the  solution  must  be  one 
reached  by  the  Khmer  people  them- 
selves. 

We  should  support  Secretary  General 
Boutris  Ghali's  May  1992  appeal  for  $125 
million  in  commodity  aid  and  balance 
of  payment  support  in  order  to  avert 
runaway  inflation  and  the  disintegra- 
tion of  the  civil  service,  to  help  sta- 
bilize the  economic  and  social  institu- 
tions. 

As  the  next  major  step,  we  should  be 
prepared  to  go  back  to  the  U.N.  Secu- 
rity Council  and  seek  a  resolution, 
backed  by  sanctions,  requiring  Khmer 
Rouge  cooperation  with  the  peace 
agreement,  and  calling  upon  Thailand, 
in  particular,  to  close  its  borders  to 
Khmer  Rouge  logging  and  gem  smug- 
gling and  to  cease  providing  sanctuary 
to  Khmer  Rouge  leaders. 

To  quote  Secretary  Eagleburger 
again: 

Our  goal  should  be  to  reassure  those  who 
fear  the  Accords  will  not  work  properly,  and 
to  prevent  those  who  fear  the  Accords  will 
work  properly  from  undermining  a  process 
which  has  the  firm  and  solemn  backing  of 
the  international  community.  As  far  as  the 
United  States  is  concerned,  we  do  not  believe 
that  efforts  to  halt  this  process  should  be 
cost-free  to  those  involved,  nor  do  we  believe 
that  we  should  encourage  parties  bent  on 
sabotaging  the  Accords  to  entertain  the 
prospect  of  success.  The  peace  process  can  go 
forward  in  their  absence. 

What  is  at  stake  in  Cambodia  is  no 
less  than  a  test  of  our  capacity  to  build 
a  peaceful  post-cold  war  world.  Every 
nation,  certainly  including  our  own. 
has  a  vital  interest  in  the  success  of 
that  effort.  If  a  just  international  order 
is  to  be  built,  the  United  Nations  and 
its  affiliated  organizations  must  be  ca- 
pable of  playing  a  central  role.  Cam- 
bodia is  nothing  less  than  a  proving 
ground  for  that  shared  future.  When 
U.N.  forces  don  the  blue  helmets  and 
deploy  into  the  Cambodian  country- 
side, they  cease  to  be  Irish,  or  Dutch, 
or  Malaysian — they  become,  in  effect, 
Americans — because  they  are  one  of 
our  own. 

Mr.  KERREY.  Mr.  President,  I  will 
try  in  the  time  allowed  me  to  summa- 
rize. 

We  have  begun  U.N.  Efforts  in  Cam- 
bodia. It  is  a  precedent-setting  United 
Nations  effort.  America's  commitment 
will  be  relatively  small  as  part  of  the 
$2  billion  U.N.  movement.  This  has 
never  occurred  before  in  the  history  of 
the  world,  this  kind  of  a  peacekeeping 
effort.  The  one  thing  above  all  that  is 
paramount  for  us  to  succeed  is  for  the 
people  of  Cambodia  to  know  that  it  is 
their  solution,  but  that  we  are  resolute 
in  our  commitment  and  that  we  will 
make  certain  that  we  abide  and  that 
all  parties  abide  by  the  terms  of  the 
agreement. 

Mr.  President,  I  believe  the  only  way 
that  will  occur  is  if  we  consider  the 
young  men  and  women  who  are  part  of 
this  international  force,  as  well  as  the 


young  men  and  women  who  are  arriv- 
ing today  from  Canada  to  secure  the 
Sarajevan  airport.  We  must  act  as  if 
they  are  our  sons  and  daughters.  If  we 
look  at  these  young  men  and  women, 
saying  they  are  part  of  some  other  na- 
tion's effort,  we  will  fail  to  follow 
through. 

Mr.  President,  I  know  people  are  con- 
fused abut  what  is  going  on  in  Cam- 
bodia. The  recent  reports  have  been 
filled  with  some  bad  news.  I  believe  it 
is  mostly  good  news.  The  United  States 
sent  its  best  people,  Assistant  Sec- 
retary of  State  Lawrence  Eagleburger, 
to  Tokyo  last  week.  We  have  progress 
in  place.  I  believe,  Mr.  President,  we 
need  to  say  to  the  Khmer  Rouge,  who 
acted  like  outlaws  the  past  3  or  4 
weeks,  we  will  not  give  you  the  oppor- 
tunity to  negotiate  your  way  back  in. 

We  must  be  resolute  with  those  who 
have  violated  the  conditions  of  this 
agreement.  We  must  consider  even 
going  to  the  U.N.  Security  Council  to 
change  the  agreement  itself  so  that  the 
peaceful  election  that  will  occur  next 
spring  will  not  allow  the  outlaws  them- 
selves to  come  back  into  power. 

Mr.  President,  I  appreciate  the  time 
that  I  have  been  given.  I  believe  that 
this  moment  in  history  must  be  seized 
by  the  United  States  of  America.  It  is 
in  our  interest  to  do  so.  It  is  in  our  in- 
terest to  look  into  these  uncharted  wa- 
ters for  ways  to  win  this  peace.  We  will 
be  required  to  be  resolute.  We  cannot 
allow  the  killing  that  goes  on  in  this 
world  to  be  simply  another  news  story 
that  we  read  in  the  morning  and  move 
to  the  side  of  our  desk. 

Mr.  President,  I  appreciate  this  time 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  may  I  in- 
quire of  the  Chair,  are  we  still  in  morn- 
ing business  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  is  recog- 
nized for  10  minutes. 

Mr.  PRYOR.  Mr.  President,  at  this 
time,  because  of  complications  and  de- 
velopments, I  am  going  to  yield  my  10 
minutes  under  the  order  to  the  distin- 
guished Senator  from  Maryland,  Sen- 
ator Sarbanes. 

Mr.  ADAMS.  Mr.  President,  I  would 
ask  the  Senator  from  Maryland  if  he 
might  yield  to  me  for  2  minutes,  and 
then  he  will  use  the  remainder  of  the 
time  for  his  statement  which  is  more 
important,  but  I  have  just  a  short 
statement  I  wish  to  make. 

Mr.  SARBANES.  Mr.  President,  I 
yield  to  the  Senator  the  2  minutes. 


FREEDOM  SUPPORT  ACT 

Mr.  ADAMS.  Mr.  President,  I  want  to 
support  the  efforts  of  the  Senator  from 
Maryland  and  I  shall  remain  on  the 
floor  to  do  so.  He  has  a  very  important 
message  for  us  this  morning.  I  simply 
want  to  rise  at  this  moment  in  time 


and  to  make  my  statement  in  support 
of  the  Freedom  Support  Act,  which  we 
are  debating  today. 

I  am  a  strong  supporter  of  this  and  I 
am  very  concerned  that  we  must  help 
these  people  that  have  been  in  the 
former  Soviet  Republics  to  move  to- 
ward democracy,  because  we  cannot  let 
despair,  unemployment  and  hunger  de- 
stroy the  fabric  of  their  society  and 
thereby  turn  them  toward  nondemo- 
cratic  processes. 

I  have  always  felt  the  American  and 
Russian  people  had  a  long  tie  between 
them,  even  in  the  height  of  the  cold 
war  in  the  1970's.  When  I  was  Secretary 
of  Transportation  during  my  visits  on 
technical  matters  to  Moscow,  Lenin- 
grad and  other  cities,  we  were  warmly 
received  and  the  friendship  was  obvi- 
ous. We  want  to  be  certain  that  this 
continues  and  I  particularly  want  to 
express  my  interest  in  eastern  Russia. 

"We  forget  too  often  about  it.  It  is 
very  much  like  the  United  States  was 
during  the  period  of  the  1930's  and 
1940's  with  our  people  a  great  resource 
but  with  the  inability  to  have  capital 
to  invest  and  with  the  infrastructure 
not  completed. 

I  am  pleased  that  the  people  in  the 
State  of  Washington  have  now 
strengthened  the  ties,  having  sister 
cities  of  Vladivostok-Tacoma,  and 
there  are  going  to  be  conferences  in  the 
State  of  Washington.  I  look  forward  to 
President  Yeltsin  working  in  that  area 
and  I  hope  we  can  assist  in  this.  I  hope 
we  will  be  in  the  forefront  of  the  efforts 
to  do  it. 

We  cannot  let  the  people  of  the 
former  empire  to  lose  hope.  Therefore, 
I  hope  we  pass  the  legislation. 

Despite  our  strong  ties,  the  outcome 
of  our  effort  is  by  no  means  certain.  I 
do  not  hold  with  the  end  of  history 
theorists. 

Democracy  is  not  necessarily  the  end 
result  of  historical  progression.  We 
have  already  seen  some  of  the  many 
forces  that  could  undermine  democ- 
racy—nationalism, ethnic  unrest,  pov- 
erty, and  unemployment. 

The  legislation  before  us  is  not  a 
blank  check,  nor  is  it  a  budget  buster. 

It  is  a  down  payment  on  our  Nation's 
commitment  to  the  future  of  this  im- 
portant region  and  thus  to  the  world.  It 
sends  a  strong  signal  that  we  in  the 
West  will  not  turn  our  backs  on  these 
new  nations. 

Here  at  home  we  face  extremely  tight 
budgets  and  pressing  needs.  This  legis- 
lation will  not  divert  a  penny  away 
from  our  domestic  agenda.  The  fire- 
walls of  the  1990  budget  agreement 
makes  sure  of  that. 

The  bill  has  been  well  described  in 
the  debate.  I  have  cosponsored  certain 
amendments  which  I  have  set  forth  in 
my  more  detailed  statement. 

The  bill  authorizes  the  U.S.  share  of 
the  $24  billion  multilateral  aid  package 
announced  in  April.  It  authorizes  the 
United    States    share    of    the    Inter- 


national I 
crease,  to 
former  So' 
form. 

It  also  a 
assistance 
and  profes 
assistance, 
ance  in  def 

I  am  a  c 
of  Senate 
grassroots, 
and  suppor 
exchange  a 

I  am  als 
Senator  Ci 
mote  the  \ 
ter,  like  us 
our  agricu 
dismantle 
ative  idea, 
fort  thrcu 
priations  p 

In  the  la 
of  Washing 
their  ties  \ 
Soviet  Uni 
in  the  Russ 

This  is  n 
lationship 
vostok,  an 
ing  Presid 
two  newes 
will  be  in  £ 

I  have  n 
area  of  thf 
been  impre 
joint  proje( 

Both   in 
si  stance  ai 
opportunit 
the  forefro 
nities  in  ea 

I  have  be 
of  these  ef 
zens  of  m; 
and  tenaci 
reaucracy 
Ocean. 

All  of  U£ 
Boris  Yelt 
Congress  a 

We  chee 
what  he  s 
cheered  bei 
is  trying  tc 

The  obsl 
States  of  t 
dous.  The  i 
cratic  cons 

We  simp] 
of  this  vast 
I  urge  my 
vital  legisli 

I  thank  1 
He  has  a 
hope  we  wi 
in    present 
American  i 

I  yield  ba 

Mr.  SAR 
able  Senat 
me  time. 


July  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


17765 


in  support 
,  which  we 

this  and  I 
must  help 
en    in    the 

move  to- 
cannot  let 
hunger  de- 
Dciety  and 

nondemo- 

erican  and 
ie  between 
if  the  cold 
I  Secretary 
y  visits  on 
jw,  Lenin- 
ire  warmly 
was  obvi- 
i  that  this 
y  want  to 
irn  Russia, 
it  it.  It  is 
States  was 
1930's  and 
It  resource 
ive  capital 
•astructure 


)le    of   the 

Therefore, 

1. 

le  outcome 

i  certain.  I 

of  history 


mely  tight 
This  legis- 
;nny  away 
The  fire- 
agreement 

iscribed  in 
'ed  certain 
et  forth  in 


national  Monetary  Funds  quota  in- 
crease, to  begin  IMF  lending  to  the 
former  Soviet  States  for  economic  re- 
form. 

It  also  authorizes  a  variety  of  U.S. 
assistance  programs,  including  student 
and  professional  exchanges,  technical 
assistance,  agricultural  aid,  and  assist- 
ance in  defense  conversion. 

I  am  a  cosponsor  of  the  amendment 
of  Senator  Wellstone  to  promote 
grassroots,  governmental  exchanges, 
and  support  Senator  Bradley's  student 
exchange  amendment. 

I  am  also  pleased  the  bill  contains 
Senator  Cranston's  provision  to  pro- 
mote the  weapons-for-wheat  idea.  Bar- 
ter, like  using  proceeds  from  the  sale  of 
our  agricultural  commodities  to  help 
dismantle  nuclear  weapons,  is  a  cre- 
ative idea.  I  am  pursuing  a  parallel  ef- 
fort through  the  agricultural  appro- 
priations process. 

In  the  last  several  years,  the  people 
of  Washington  State  have  strengthened 
their  ties  with  the  people  of  the  former 
Soviet  Union,  in  particular,  the  people 
in  the  Russian  Far  East. 

This  is  reflected  in  the  sister  i)ort  re- 
lationship between  Tacoma  and  Vladi- 
vostok, and  in  the  announcement  dur- 
ing President  Yeltsin's  visit  that  the 
two  newest  consulates  to  be  opened 
will  be  in  Seattle  and  Vladivostok. 

I  have  met  with  officials  from  this 
area  of  the  Russian  Republic  and  have 
been  impressed  by  their  enthusiasm  for 
joint  projects. 

Both  in  terms  of  humanitarian  as- 
sistance and  in  trade  and  investment 
opportunities,  Washington  has  been  at 
the  forefront  in  responding  to  opportu- 
nities in  eastern  Russia. 

I  have  been  proud  to  assist  a  number 
of  these  efforts  and  commend  the  citi- 
zens of  my  State  for  their  optimism 
and  tenacity  in  the  face  of  endless  bu- 
reaucracy on  both  sides  of  the  Pacific 
Ocean. 

All  of  us  cheered  Russian  President 
Boris  Yeltsin  when  he  addressed  the 
Congress  a  few  weeks  ago. 

We  cheered  because  we  believe  in 
what  he  said.  More  importantly,  we 
cheered  because  we  believe  in  what  he 
is  trying  to  do. 

The  obstacles  facing  the  successor 
States  of  the  Soviet  Union  are  tremen- 
dous. The  process  of  reform  and  demo- 
cratic consolidation  will  be  long. 

We  simply  cannot  allow  the  peoples 
of  this  vast  former  empire  to  lose  hope. 
I  urge  my  colleagues  to  support  this 
vital  legislation. 

I  thank  the  Senator  from  Maryland. 
He  has  a  very  important  message.  I 
hope  we  will  be  helpful  in  helping  him 
in  presenting  this  message  to  the 
American  people. 

I  yield  back  the  time. 

Mr.  SARBANES.  I  thank  the  very 
able  Senator  from  Arkansas  yielding 
me  time. 


THE  ECONOMY 

Mr.  SARBANES.  Mr.  President,  this 
morning  the  Joint  Economic  Commit- 
tee met  to  receive  the  employment  and 
unemployment  figures  for  the  month  of 
June.  The  grim,  dismal  unemployment 
statistics  reported  this  morning  are 
dramatic  proof  that  the  economy  re- 
mains in  the  grip  of  a  serious  and  pro- 
longed recession.  For  the  second  month 
in  a  row,  the  unemployment  rate 
surged  by  three-tenths  of  a  percent.  It 
has  gone  from  7.2  to  7.8  percent  in  2 
months  time.  The  7.8-percent  figure  is 
the  highest  unemployment  rate  since 
March  of  1984,  more  than  8  years  ago. 

Mr.  President,  this  chart  tracks  the 
movement  of  the  unemployment  rate 
during  this  recession.  Two  years  ago, 
in  June  of  1990,  the  unemployment  rate 
was  5.3  percent.  It  has  risen  through 
this  recession  almost  in  a  steady  pro- 
gression with  some  ups  and  downs,  and 
it  has  now  gone  to  7.8  percent,  the 
highest  since  March  of  1984.  This  rep- 
resents 10  million  Americans  unem- 
ployed. 

The  reason  these  figures  have  gone 
through  the  chart  is  we  did  not  expect 
these  high  figures  this  morning.  In 
fact,  we  were  expecting  an  improve- 
ment. We  did  not  redo  the  chart  be- 
cause we  thought  we  would  be  working 
within  the  parameters  of  these  lines. 
Instead,  it  has  taken  off  again. 

We  had  a  three-tenths  of  an  increase 
last  month,  another  three-tenths  this 
month.  We  are  now  up  to  just  under  10 
million  Americans  counted  as  jobless 
by  the  Department's  official  figures.  As 
bad  as  those  numbers  are,  the  real 
labor  number  market  is  even  worse. 

The  Labor  Department  today  re- 
leased figures  on  the  comprehensive 
unemployment  rate  for  the  second 
quarter  of  1992.  This  is  a  rate  which  in- 
cludes discouraged  workers  and  those 
working  part  time  because  they  cannot 
find  full-time  work.  That  rate  rose  to 
10.9  percent  in  the  second  quarter  of 
1992.  The  last  time  it  was  that  high  was 
in  the  last  quarter  of  1984. 

Now  this  10.9  percent  figure  rep- 
resents the  10  million  unemployed 
under  the  official  rate,  another  1.1  mil- 
lion so  discouraged  that  they  dropped 
out  of  the  labor  force,  and  6  million 
people  working  part  time  who  want  to 
find  full-time  work. 

These  figures  are  an  absolute  disas- 
ter— 7.8  percent  unemployment  rate, 
10.9  percent  comprehensive  unemploy- 
ment rate— these  unemployment  fig- 
ures are  the  worst  in  more  than  8 
years. 

The  impression  that  the  economy  is 
starting  to  weaken  again  is  confirmed 
by  a  variety  of  other  statistics  released 
in  the  past  month. 

New  home  sales  have  fallen  4  months 
in  a  row.  Building  permits  have  fallen 
for  4  months.  Housing  starts  are  down 
8  percent  over  the  last  2  months.  This 
is  very  distressing  since  we  often  rely 
on  the  housing  sector  to  help  bring  us 
out  of  the  recession. 


New  claims  for  unemployment  insur- 
ance are  rising  from  a  weekly  average 
of  just  over  400,000  in  May  and  early 
June  to  over  420.000  for  each  of  the  past 
2  weeks. 

New  orders  for  durable  goods  fell  in 
May. 

Exports,  which  people  have  been  fore- 
casting would  pull  us  out  of  the  reces- 
sion, fell  in  April;  this  is  the  second  de- 
cline in  a  row.  The  purchasing  man- 
ager's survey  fell  4  points  in  June,  from 
56  to  52.  Fifty  is  the  level  they  use  to 
say  we  are  in  a  recession. 

And  the  worst  economic  news  is  in 
the  labor  market.  Job  growth  remains 
weak,  unemployment  high,  with  little 
evidence  of  a  turnaround.  Large  com- 
panies are  continuing  to  announce 
massive  layoffs.  This  past  week  alone, 
Aetna  Life  &  Casualty  said  it  would  lay 
off  4,800  employees,  which  is  more  than 
10  percent  of  its  work  force.  Hughes 
Aircraft  announced  it  will  lay  off  9,000 
employees,  15  percent  of  its  work  force. 
Obviously,  these  figures  do  little  to  re- 
store confidence  in  a  labor  market 
shaken  by  2  years  of  recession. 

After  four  quarters  of  weak  economic 
growth,  the  American  labor  market  is 
in  the  midst  of  a  profound  job  reces- 
sion. The  current  recession  began  in 
June  1990.  This  chart  shows  that  we  are 
currently  in  a  jobs  recession.  The  dark 
line  is  this  recession,  the  dotted  line  is 
the  average  of  six  previous  recessions. 
What  this  shows  is  that  in  the  previous 
recession  we  had  significant  job  loss, 
just  like  we  did  in  this  recession,  only 
the  job  loss  in  this  recession  has  been 
a  little  steeper.  However,  in  the  past 
when  we  came  back  out  of  the  reces- 
sion, we  moved  rather  quickly  to  re- 
cover the  jobs  that  had  been  lost.  So  in 
the  average  of  the  six  previous  reces- 
sions, by  2  years  after  the  downturn 
began,  the  jobs  lost  had  been  recovered. 
In  contrast,  in  this  recession  the  job 
loss  has  continued  at  this  low  level. 

We  are  not  recovering  these  jobs.  In 
fact,  we  asked  the  Labor  Department 
this  morning  what  percent  of  jobs  had 
been  recovered  in  previous  recessions. 
Fourteen  months  from  the  bottom  of 
the  downturn  in  previous  recessions  in 
the  postwar  period,  we  had  recovered 
174  percent  of  the  jobs.  128  percent,  132 
percent.  169  percent.  244  percent.  191 
percent.  151  percent,  and  139  percent.  In 
other  words,  in  every  instance  we  had 
recovered  more  jobs  than  had  been  lost 
during  the  recession,  in  some  instances 
by  very  significant  margins.  In  this  re- 
cession, we  have  recovered  9  percent — 
9  percent  of  the  jobs  have  been  recov- 
ered in  this  recession. 

Mr.  President,  I  ask  unanimous  con- 
sent to  proceed  for  another  5  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that 
morning  business,  under  the  previous 
unanimous-consent  agreement,  was  ex- 
tended until  10:45.  so  we  would  need  a 
request  for  that. 
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Mr.  SARBANES.  I  ask  unanimous 
consent  to  proceed  for  another  5  min- 
utes in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  since 
January  1989,  there  has  been  a  net  loss 
of  82,000  jobs  in  the  private  sector.  Peo- 
ple are  losing  work.  They  are  unable  to 
find  work.  The  number  of  long-term 
unemployed  has  now  risen  well  above  2 
million  people.  These  are  people  out  of 
work  for  27  weeks  or  longer.  When  this 
recession  started,  we  had  600.000  such 
people.  We  are  now  well  above  2  mil- 
lion. 

In  an  interview  with  the  New  York 
Times  last  week,  the  President  said, 
and  I  Quote  him:  "I  happen  to  think 
the  economy  is  better  than  most  people 
in  America  think." 

I  want  to  repeat  that  quote  last  week 
by  the  President:  "I  happen  to  think 
the  economy  is  better  than  most  people 
in  America  think." 

Today's  labor  market  data  confirm 
that  most  people  in  America  have  a 
better  read  on  the  state  of  the  economy 
than  the  President  of  the  United 
States.  I  hope  this  mounting  evidence 
of  economic  deterioration  will  send  a 
wakeup  call  to  the  White  House,  which 
needs  to  take  concrete  steps  to  address 
our  economic  situation  rather  than 
continuing  to  blame  people  for  seeing 
all  too  clearly  the  sad  state  of  our 
economy. 

The  Labor  Department  gives  each 
month  the  unemployment  figures  for 
the  11  largest  States  in  the  country: 
California,  Florida,  Illinois,  Massachu- 
setts, Michigan.  New  Jersey,  New 
York,  North  Carolina,  Ohio.  Pennsylva- 
nia, and  Texas,  States  in  every  major 
concentration  of  population  in  the  Na- 
tion. The  unemployment  rate  this 
month  has  risen  in  10  of  those  11 
States,  in  some  instances  by  more  than 
1  point.  New  York  State  has  gone  from 
7.9  to  9.2;  California,  from  8.7  to  9.5. 
Only  in  Pennsylvania  it  dropped  two- 
tenths  of  a  point. 

Mr.  RIEGLE.  Will  the  Senator  yield? 

Mr.  SARBANES.  Yes. 

Mr.  RIEGLE.  If  you  look  across  the 
country,  as  you  say,  in  Florida,  it 
jumped  up  to  8V2  percent;  Illinois,  8.6 
percent;  Massachusetts,  8.8  percent; 
Michigan,  my  home  State,  8.8  percent— 
we  have  404,000  people  unemployed 
there;  North  Carolina  jumped  up  6.5 
percent;  Ohio,  up  7.6  percent. 

But  if  I  can  go  back  to  your  other 
chart  here  just  for  1  minute.  You  see 
what  is  happening  here  too  with  this 
current  recession,  we  are  starting  to  go 
into  a  triple  dip  in  this  recession.  As 
this  line  turns  back  down,  which  is 
what  today's  data  is  showing  us,  we  are 
seeing  this  huge  mass  of  unemployed 
people  getting  larger. 

This  problem  is  getting  worse  and 
the  administration,  as  you  say,  is 
sleepwalking.  There  is  no  response  to 
this  problem.  The  President  either  does 


not  think  there  is  a  problem  or  thinks 
the  problem  is  going  away  on  its  own. 
The  problem  is  getting  worse.  The 
problem  is  getting  worse. 

I  thank  the  Senator  from  Maryland 
for  focusing  on  this  issue. 

Mr.  SARBANES.  The  Senator  is  ex- 
actly right.  The  first  thing  the  Presi- 
dent needs  to  do  is  he  needs  to  an- 
nounce this  morning  that  he  supports 
the  extension  of  the  unemployment 
compensation  bill  that  is  pending  in 
the  Congress 

Mr.  RIEGLE.  Exactly. 

Mr.  SARBANES  [continuing].  Which 
he  has  indicated,  unfortunately,  trag- 
ically, disastrously  for  millions  of  peo- 
ple, that  he  is  thinking  about  vetoing. 

Look  at  the  increase  in  the  number 
of  long-term  unemployed,  people  out  of 
work  for  27  weeks  or  longer.  The  Presi- 
dent ought  to  send  a  clear  message 
that  he  is  prepared  to  sign  the  bill.  The 
number  of  long-term  unemployed 
surged  10  percent  in  1  month,  from  May 
to  June.  It  is  getting  up  in  the  range  of 
approaching  quadrupling  since  this  re- 
cession began. 

These  are  people  out  of  work  for  27 
weeks  or  longer  who  desperately  need 
these  extended  unemployment  benefits. 
The  President  is  saying  I  happen  to 
think  the  economy  is  better  than  most 
people  in  America  think. 

Well,  most  people  in  America  know 
better  than  the  President.  They  know 
what  is  happening  out  there  on  the 
street  and  how  much  they  are  hurting. 
These  are  disastrous  figures,  Mr.  Presi- 
dent. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point? 

He  was  citing  some  of  the  job  reduc- 
tions and  job  eliminations  announced 
just  this  week  from  Hughes  Aircraft, 
from  Aetna  Life  Insurance.  The  Alcoa 
Co.  announced  it  is  eliminating  2,100 
jobs;  Northwest  Airlines,  350  jobs. 

Here  is  a  story  out  of  yesterday's 
Wall  Street  Journal,  page  2  in  the  Wall 
Street  Journal.  It  says  the  oil  industry 
in  America  is  expected  to  lose  50,000 
jobs  this  year.  It  says  that  is  happening 
because  of  the  acceleration  of  explo- 
ration spending  overseas. 

So,  here  are  another  50.000  jobs  that 
are  going  to  disappear  between  now 
and  the  end  of  the  year  that  have  to  be 
added  to  these  totals. 

We  have  to  have  an  emergency  job 
strategy  to  get  people  in  America  back 
to  work.  People  cannot  support  their 
families.  They  are  losing  their  homes. 
They  are  losing  their  cars. 

The  other  night  on  national  tele- 
vision there  was  a  picture  of  two 
Desert  Storm  veterans,  who  were  wear- 
ing the  uniform  of  this  country  a  year 
ago,  fighting  in  that  war.  They  have 
now  come  home.  They  are  unemployed. 
They  are  homeless  and  living  in  card- 
board boxes  in  this  city. 

We  cannot  tolerate  this  situation, 
and  the  President  has  to  wake  up.  We 
cannot  have  all  this  focus  on  foreign 


policy  and  helping  all  these  countries 
and  no  plan  to  help  America.  We  need 
help  here  on  the  job  front  in  this  coun- 
try now. 

Mr.  SARBANES.  Exactly  right.  And 
the  President  needs  to  recognize  it.  He 
needs  to  take  action,  and  the  first 
thing  the  President  needs  to  do— and 
he  should  do  it  this  morning — is  indi- 
cate his  strong  support  for  the  passage 
of  the  extended  unemployment  com- 
pensation insurance  legislation  before 
the  Congress.  These  figures,  Mr.  Presi- 
dent, are  grim.  They  really  are  an  eco- 
nomic disaster  for  the  Nation. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  the  article  from 
the  Wall  Street  Journal  be  printed  in 
today's  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oil  Industry  Is  Seen  Losing  50,000  Jobs  in 

THE  United  States  as  Companies  Expand 

Overseas 

(By  Caleb  Solomon) 

Houston.— The  oil  industry  will  lose  as 
many  as  50,000  U.S.  jobs  this  year  as  it  accel- 
erates exploration  spending  overseas,  a  lead- 
ing energy  executive  predicted. 

Last  year,  oil  companies  increased  their 
exploration  and  development  spending  out- 
side the  U.S.  by  27  percent  to  $31.4  billion, 
according  to  an  Arthur  Andersen  &  Co.  sur- 
vey of  241  publicly  held  oil  companies,  most- 
ly based  in  the  U.S.  U.S.  spending  slid  4  per- 
cent to  $17.7  billion,  the  study  finds. 

Victor  Burk,  managing  director  of  the  ac- 
counting firm's  oil  practice,  said  the  ex- 
pected drop  in  domestic  employment  comes 
on  top  of  a  loss  of  about  50,000  oil  jobs  last 
year.  "Unfortunately."  he  said,  "global 
trends  have  resulted  in  job  losses  in  the 
U.S." 

As  of  January,  about  369,500  people  worked 
in  the  exploration,  production  or  develop- 
ment segments  of  the  domestic  oil  business, 
according  to  the  Bureau  of  Labor  Statistics. 
A  loss  of  50,000  jobs  this  year  would  represent 
a  drop  of  nearly  14  percent. 

Although  most  of  the  lost  jobs  are  in 
Texas.  Louisiana  and  Oklahoma,  economists 
said  the  shrinkage  won't  disrupt  the  region's 
economy  as  much  as  it  once  would  have.  "It 
hurts,  but  it's  not  fatal  because  we've  shed 
so  much  of  the  energy  industry  already." 
said  Bernard  Weinstein.  director  of  the  Cen- 
ter for  Ek;onomlc  Development  and  Research 
at  the  University  of  North  Texas  in  Denton. 

"The  oil  industry  isn't  the  500-pound  go- 
rilla it  once  was.  but  it  is  still  big  enough  to 
hurt,"  said  Bill  Gilmer,  senior  economist  at 
the  Federal  Reserve  in  Houston.  "We  will  be 
fortunate  because  of  the  oil  and  gas  down- 
turn to  match  the  nation's  economic  growth 
in  the  coming  year." 

Mr.  Weinstein  said  that  a  decade  ago  about 
25  percent  of  this  region's  economy  was  en- 
ergy-related. But  after  the  energy  crash  of 
the  1980s,  he  said,  the  ratio  is  closer  to  10 
percent  today.  "One  of  the  results  of  the  en- 
ergy busts  is  that  we've  become  much  more 
like  the  rest  of  the  country."  Mr.  Weinstein 
said. 

He  predicted  that  as  the  rest  of  the  coun- 
try recovers,  so  will  this  part  of  the  South- 
west, with  some  exceptions.  For  instance, 
Houston,  the  nation's  oil  capital,  will  suffer 
the  most  from  the  oil-industry  layoffs  and 
will  trail  the  upturn  in  the  state,  he  said. 
Houston's  oil-service  businesses  began  hiring 
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more  people  in  late  1969  in  anticipation  of  a 
drilling  boom  that  never  materialized,  Mr. 
Gilmer  said.  Employment  peaked  last  sum- 
mer and  has  been  falling  since  then. 

The  shift  to  overseas  oil  drilling  has  been 
under  way  for  some  time,  as  the  industry  be- 
lieves It  has  better  prospects  for  large  dis- 
coveries outside  the  U.S.  Oil  company  spend- 
ing abroad  has  grown  at  an  average  of  more 
than  20  percent  annually  over  the  past  five 
years,  the  Arthur  Anderson  survey  found. 

It  was  the  severe  decline  in  natural  gas 
prices  last  winter,  however,  that  hastened 
the  decline  in  jobs  and  a  plunge  in  drilling 
activity.  A  record  low  rig  count  of  596,  a 
measure  of  the  number  of  wells  being  drilled, 
was  hit  in  the  week  ended  June  12.  Oil-serv- 
ice company  Baker  Hughes  Inc.,  which  keeps 
the  count,  said  that  in  the  latest  week, 
which  ended  Friday,  645  rigs  were  working, 
down  27  percent  from  a  year  earlier  and  a 
small  fraction  of  the  more  than  4,500  rigs 
that  were  working  at  one  point  in  the  early 
1980s. 

"This  will  be  the  low  year  in  domestic 
drilling,"  said  Isaac  Kerridge.  a  Baker 
Hughes  economist.  Mr.  Kerridge  said  drilling 
activity  could  rise  7  to  10  percent  next  year 
If  natural  gas  prices  continue  their  recent 
uptrend  and  if  smaller  exploration  compa- 
nies get  some  tax  relief  from  the  energy  bill 
working  its  way  through  Congress. 

But  pleas  for  help  have  generally  fallen  on 
deaf  ears  in  Washington.  "I  testify  before 
Congress,  and  the  Yankees  just  beat  up  on 
you,"  Mr.  Weinstein  said.  "Their  concept  is 
the  cheaper  [the  energy),  the  better." 


THE  1992  ELLIS  ISLAND  MEDAL  OF 
HONOR 

Mr.  MITCHELL.  Mr.  President,  ours 
has  always  been  a  nation  of  oppor- 
tunity and  freedom,  a  land  where  hard 
work  and  determination  were  more  im- 
portant than  social  standing.  This  is 
the  image  that  has  drawn  millions  of 
immigrants  to  our  Nation.  And  the 
contributions  of  immigrants,  in  turn, 
have  made  our  Nation  the  beacon  of 
promise  and  hope  that  America  sym- 
bolizes for  the  world. 

It  is  vital  for  our  Nation  to  remem- 
ber and  recognize  its  roots.  It  is  impor- 
tant to  honor  those  who  embody  the 
ideals  that  inspired  millions  of  people 
from  all  regions  of  the  world  to  leave 
their  homelands  in  search  of  a  better 
life — a  life  where  only  ability  and  hard 
work  mattered. 

That  is  the  purpose  behind  the  Ellis 
Island  Medals  of  Honor. 

This  year's  100  recipients  represent  a 
variety  of  ethnic  backgrounds  and  have 
succeeded  in  a  wide  range  of  profes- 
sions. Their  accomplishments  are  a 
credit  to  each  of  them,  but  equally, 
their  accomplishments  are  a  modern- 
day  guide  to  the  possibilities  of  Amer- 
ica today. 

I  am  pleased  to  take  particular  note 
that  three  of  our  colleagues— Senators 
BiDEN,  Thurmond,  and  Hollings— were 
honored  this  year. 

Senator  Biden's  chairmanship  of  the 
Senate  Judiciary  Committee  makes 
him  today  in  a  special  sense  the  par- 
ticular guardian  of  our  Constitution 
for  the  U.S.  Senate.  Those  issues  and 


responsibilities  which  under  the  Con- 
stitution fall  within  the  jurisdiction  of 
the  Senate — and  those  special  respon- 
sibilities for  which  his  committee  is  re- 
sponsible— touch  on  some  of  the  most 
fundamental  structures  of  our  Govern- 
ment, and  reach  to  the  very  heart  of 
our  system  of  representative  democ- 
racy. 

Senator  Biden  has  always  discharged 
his  duty  as  chairman  with  a  strong 
sense  of  the  particular  responsibility 
he  has  to  pass  on  to  the  future  a  con- 
stitutional structure  undamaged  and 
undeformed  by  partisan  and  passing 
electoral  politics. 

He  has  sought  to  serve  both  the  insti- 
tution of  the  Senate  itself  and  the  Con- 
stitution as  well  with  the  stewardship 
that  both  deserve.  He  has  succeeded. 

There  can  be  no  more  challenging  an 
assignment  for  any  American  citizen, 
whether  newly  sworn  in,  first  genera- 
tion or  the  representative  of  a  line  of 
early  settlers,  than  to  know  that  the 
building  blocks  of  American  liberty 
rest  in  his  care. 

Adding  to  the  challenge.  Senator 
Biden  has  the  satisfaction  of  knowing 
that  in  his  care,  the  foundations  of  our 
liberty  have  been  well  and  staunchly 
preserved. 

The  State  of  South  Carolina  has  par- 
ticular reason  to  be  proud.  This  year, 
both  of  its  Senators  received  Ellis  Is- 
land Medals  of  Honor.  South  Carolina, 
as  one  of  the  Thirteen  Original  Colo- 
nies, subscribed  to  the  American  ideals 
of  innovation,  hard  work,  and  inde- 
pendence from  the  inception  of  our  Na- 
tion. These  ideals  are  well  represented 
by  Senators  Thurmond  and  Hollings. 
They  have  served  South  Carolina  and 
the  Nation  with  integrity.  It  is  only 
fitting  that  they  be  recognized  for 
their  efforts,  accomplishments,  and 
dedication. 

The  honor  bestowed  upon  our  col- 
leagues and  the  other  recipients  of  the 
Ellis  Island  Medals  of  Honor  is  a  re- 
minder to  all  Americans  that,  although 
the  freedoms  which  make  America  a 
special  and  unique  Nation  are  en- 
shrined in  the  Constitution,  without 
the  dedication  of  the  peojple  of  our  Na- 
tion to  these  ideals,  our  Constitution 
would  be  nothing  but  hollow  promises. 
The  lives  and  accomplishments  of  the 
recipients  suggest  that  protection  and 
dedication  to  the  Constitution  and  the 
liberties  it  protects  are  a  permanent 
and  enduring  duty  of  all  who  come  into 
this  world  or  into  this  Nation  to  bear 
the  proud  title  of  American  citizen. 

Senators  Biden,  Thurmond,  and  Hol- 
lings, as  well  as  all  of  the  recipients  of 
the  1992  Ellis  Island  Medals  of  Honor, 
deserve  our  recognition  and  thanks  for 
their  dedication  to  promoting  Amer- 
ican ideals.  I  ask  that  the  names  of  all 
recipients  appear  in  the  Record. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Recipients  of  the  1992  Ellis  Island  Medal 

OF  Honor— Recognizing  the  Excellence 

of  Americans  of  all  Ethnic  Backgrounds 

Ann  Simmons  Alspaugh. 

Terry  Anderson. 

The  Honorable  Herman  Badillo. 

The  Honorable  James  A.  Baker  III. 

Diosdado  P.  Banatao. 

Dr.  H.  Arnold  Barton. 

Johnny  Bench. 

His        Eminence        Anthony        Cardinal 
Bevilacqua. 

The  Honorable  Joseph  R.  Biden,  Jr. 

Tonio  Burgos. 

Rev.  William  J.  Byron,  S.J. 

Robbie  Callaway. 

Glen  Campbell. 

James  R.  Cantalupo. 

Dr.  Renso  L.  Caporali. 

Salvatore  M.  Caravetta. 

Ronald  Carey. 

Keith  Carradine. 

Christian  Castenskiold. 

John  S.  Chalsty. 

William  G.  Chirgotis. 

Thomas  Cho. 

The  Honorable  George  Christopher. 

Natalie  Cole. 

Raymond  Combs. 

Matilda  Raffa  Cuomo. 

Anthony  S.  D'Amato. 

Carrie  Dann. 

Bernardino  De  Freitas  Coutinho. 

Dr.  Annalisa  Sacca  Desideri. 

The  Honorable  David  N.  Dinkins. 

Phil  Donahue. 

William  H.  Draper  m. 

Evelyn  Dubrow. 

Olympia  Dukakis. 

Michael  Eisner. 

Robert  Ellsworth. 

Roger  A.  Enrico. 

James  B.  Farley. 

The  Honorable  Fernando  Ferrer. 

Susan  Fesjian. 

Eugene  Freedman. 

Georgia  Frontiere. 

Robert  A.  Georgine. 

Abraham  D.  Gosman. 

Richard  A.  Grace. 

James  P.  Grant. 

Earl  Graves. 

Gerald  Greenwald. 

Alex  Haley  (Posthumous). 

Robert  L.  Harkay. 

The  Honorable  Fritz  Hollings. 

Celeste  Holm. 

The  Honorable  Constance  J.  Homer. 

William  J.  Hybl. 

Roy  Innis. 

Jerry  R.  Jacob. 

Dr.  Joseph  J.  Jacobs. 

John  H.  Johnson. 

John  W.  Johnstone. 

Peter  Kallkow. 

John  Kapioltas. 

The  Honorable  Thomas  H.  Kean. 

Dr.  Henry  Kissinger. 

Robert  A.  Krasnow. 

Henry  R.  Kravis. 

The  Honorable  Frederick  B.  Lacey. 

Midori  Shimanouchi  Lederer. 

Yungman  Lee. 

Elizabeth  Lipovsky. 

Howard  M.  Lorber. 

Grace  Lyu-Volckhausen. 

The  Honorable  Andrew  J.  Maloney. 

Mickey  Mantle. 

The  Honorable  Salvatore  R.  Martoche. 

Frederick  J.  Massimi,  Sr. 

Eugene  McGovern. 

Cora-Ann  Mihalik. 

Liza  Minelli. 

The  Honorable  Roger  J.  Miner. 
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Georgette  Mosbacher. 

The  Honorable  Paul  O'Dwyer. 

Bud  O'Shea. 

Dr.  L.  Jay  Ollva.  . 

Allen  E.  Paulson. 

Itzhak  Perlman. 

Vlto  J.  Pitta. 

Rev.  Casimir  A.  Pupevlclus. 

The  Honorable  Nick  J.  Rahall  n. 

Richard  M.  Rosenbaum. 

Howard  J.  Rubenstein. 

Lewis  Rudin. 

George  R.  Salem. 

Pierre  Salinger. 

Gen.  H.  Norman  Schwarzkopf. 

The  Honorable  William  S.  Sessions. 

Jack  Sheinkman. 

Guy  B.  Snowden. 

Peter  J.  Solomon. 

Paul  Sorvino. 

Albert  A.  Star. 

George  Steinbrenner  III. 

William  Talbert. 

Gay  Talese. 

Richard  P.  Thomas. 

Ram  P.  Thukkaram. 

The  Honorable  Strom  Thurmond. 

Kaity  Tong. 

Dr.  Miklos  Toth. 

Lee  Trevino. 

Ivana  Trump. 

Cicely  Tyson. 

Dr.  P.  Roy  Vagelos. 

Paul  A.  Volcker. 

Ronald  H.  Walker. 

John  Walsh. 

John  Weitz. 

John  F.  Welch. 

W.  Richard  West,  Jr. 

Elie  Wiesel. 

James  P.  Willse. 

David  L.  Wolper. 

Jerome  York. 

Frank  Zarb. 

Mortimer  Zuckerman. 
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SALUTING  TENANTS  AT  THE 
BERKELEY  HEIGHTS  HOUSING 
COMPLEX.  WATERBURY,  CT 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  salute  the  tenants  council  at 
the  Berkeley  Heights  public  housing 
project  in  the  city  of  Waterbury  in  my 
home  State  of  Connecticut.  The  ten- 
ants council  and  other  concerned  resi- 
dents at  the  project  have  been  working 
hard  to  improve  their  neighborhood 
and,  with  the  help  of  the  Waterbury 
Housing  Authority  and  the  regional 
HUD  office,  they  recently  concluded  a 
successful  effort  to  implement  renova- 
tions and  improvements. 

The  Berkeley  Heights  public  housing 
project  is  a  40^year-old  complex  which 
consists  of  about  336  units.  Like  many 
housing  projects  around  the  country,  it 
has  experienced  some  problems  over 
the  years.  Many  of  the  buildings  have 
deteriorated  and  are  in  need  of  sub- 
stantial rehabilitation.  In  recent  years, 
the  residents  have  also  been  victimized 
by  drug  traffickers. 

About  10  years  ago,  several  concerned 
tenants  formed  the  Berkeley  Heights 
Tenants  Council  as  a  means  of  fighting 
the  problems  in  the  community.  And 
during  the  last  year,  the  tenants  coun- 
cil has  made  great  progress  toward  or- 
ganizing and  empowering  the  tenants. 


That  progress  was  demonstrated  in  the 
council's  role  in  the  recent  renovation 
of  Berkeley  Heights. 

As  originally  planned,  the  renovation 
was  designed  to  eliminate  common 
hallways  with  the  hope  that  drug  traf- 
fic would  decrease.  Fortunately,  sev- 
eral problems  developed  during  the 
renovation  process— some  of  the  apart- 
ments were  reduced  in  size  and  several 
windows  and  sprinkler  systems  were 
eliminated. 

Fortunately,  the  tenants  council 
took  the  initiative  and  attempted  to 
correct  the  problems.  They  obtained  an 
architect  and  worked  to  redesign  the 
renovation  plans.  After  much  diligent 
work,  the  council  reached  an  agree- 
ment with  the  Waterbury  Housing  Au- 
thority and  the  regional  HUD  office 
whereby  most  of  the  tenants  rec- 
ommendations were  incorporated  into 
the  renovations. 

The  following  tenants  played  an  in- 
strumental role  in  this  process:  The 
president  of  the  council,  Arthur  Jones, 
Mrs.  Arthur  Jones,  vice  president,  Ber- 
nice  Walker,  secretary  Audrey  Ellis, 
treasurer  Gloria  Brown,  Tina  Jackson, 
and  Ruth  Ann  Barnett.  I  am  pleased 
that  my  office  was  able  to  assist  the 
tenants  with  the  negotiations  and  their 
endeavor  to  create  a  better  neighbor- 
hood. 

Mr.  President,  the  efforts  of  the 
Berkeley  Heights  Tenants  Council 
serve  as  a  reminder  of  what  people  can 
accomplish  when  they  work  toward  a 
common  goal.  Although  there  are  fun- 
damental problems  in  many  housing 
projects  across  this  country,  it  is  im- 
portant to  remember  that  there  are 
also  many  hard-working  and  law-abid- 
ing citizens  living  in  those  projects 
who  care  very  deeply  about  their 
neighborhood — citizens  like  the  con- 
cerned residents  of  Berkeley  Heights 
who  joined  together  to  improve  their 
community.  Again,  I  salute  those  resi- 
dents and  look  forward  to  working 
with  them  in  the  future. 


REGISTRATION  OF  MASS 

MAILINGS 

The  filing  date  for  1992  second  quar- 
ter mass  mailings  is  July  27,  1992.  If 
your  office  did  no  mass  mailings  during 
this  period,  please  submit  a  form  that 
states  "none." 

Mass  mailing  registrations,  or  nega- 
tive reports,  should  be  submitted  to 
the  Senate  Office  of  Public  Records,  232 
Hart  Building.  Washington,  DC  20510- 
7116. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  to  6  p.m.  on  the  filing 
date  to  accept  these  filings.  For  further 
information,  please  contact  the  Public 
Records  Office  on  (202)  224-0322. 


Federal  Election  Campaign  Act,  as 
amended,  is  Wednesday,  July  15,  1992. 
All  principal  campaign  committees 
supporting  Senate  candidates  in  the 
1992  races  must  file  their  reports  with 
the  Senate  Office  of  Public  Records.  232 
Hart  Building,  Washington,  DC  20510- 
7116.  You  may  wish  to  advise  your  cam- 
paign committee  personnel  of  this  re- 
quirement. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  until  9  p.m  on  July  15, 
to  receive  these  filings.  In  general,  re- 
ports will  be  available  the  day  after  re- 
ceipt. For  further  information,  please 
do  not  hesitate  to  contact  the  Office  of 
Public  Records  on  (202)  224-0322. 


THE  1992  JULY  QUARTERLY 
REPORTS 
The  mailing  and  filing  date  of  the 
July  Quarterly  Report  required  by  the 


MAKE  WAY  FOR  THE 
SUPERTRAINS 

Mr.  MOYNIHAN.  Mr.  President,  Sen- 
ator Symms  has  contributed  a  rollick- 
ing good  piece  to  Monday's  Roll  Call 
called  "Make  Way  for  the  Super- 
trains."  The  Senator,  or  course,  was 
coauthor  and  floor  manager  of  last 
year's  Intermodal  Surface  Transpor- 
tation Efficiency  Act,  or  ICE-TEA  as  it 
is  now  generally  known.  This  was  no 
small  undertaking.  ISTEA  signaled  the 
end  of  the  Interstate  Highway  era,  the 
system  having  been  completed,  and  the 
beginning  of  an  era  of  innovation  in  old 
and  new  transportation  technologies. 

From  the  first.  Senator  Symms  in- 
sisted that  high  speed  rail,  an  old  tech- 
nology if  you  like  but  with  wondrous 
new  features,  be  specifically  included 
in  the  legislation's  stated  objectives. 
He  persuaded  the  Senate,  the  House, 
the  President.  In  Roll  Call  he  now  lays 
out  a  plan  for  getting  on  with  it. 

I  hope  you  will  share  his  enthusiasm, 
as  I  surely  do.  If  a  New  Yorker  may 
boast  a  bit,  we  once  led  the  world  in 
these  things.  In  1893,  in  the  West  Al- 
bany shops  of  the  New  York  Central, 
they  turned  out  the  finest  railroad  en- 
gine ever  built.  The  999.  On  the  tenth  of 
May,  in  Syracuse,  she  was  hitched  up 
to  the  Empire  State  Express  for  the  150 
mile  run  to  Buffalo. 

In  the  words  of  a  railroad  historian: 

The  platform  was  crowded  as  the  train 
pulled  out.  Word  had  gone  forth  that  this 
day  there  was  to  be  a  race  to  command  the 
admiration  of  the  gods. 

And  so  it  was.  On  the  final  stretch 
from  Batavia  to  Buffalo,  one  of  the 
miles  was  covered  at  the  astonishing 
rate  of  112V2  miles  per  hour:  The  fastest 
man  had  ever  moved.  In  an  instant,  the 
engineer,  Charles  H.  Hogan,  and  the  999 
became  world  famous.  And  it  wasn't 
the  only  record  broken  that  day.  In 
those  few  minutes  Charlie  Hogan's  hair 
had  changed  from  deep  brown  to  snowy 
white. 

The  celebrated  Japanese  bullet  train 
runs  from  Tokyo  to  Osaka  at  some- 
what better  speed  than  the  old  999,  but 
not  much.  Ditto  the  French  Train  a 
Grand  Vitesse  [TGV]  now  running  from 
Paris  to  Lyon.  Clearly  we  can  do  as 
much  or  more. 
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But  will  we  get  on  with  the  job? 
Steve  Symms,  of  course,  is  a  Rocky 
Mountain  man.  Starting  in  1883,  J.J. 
Hill  built  the  Great  Northern  Railway 
across  the  Rockies  through  Sandpoint, 
ID,  in  10  years'  time.  These  days  it 
would  take  us  that  long  to  decide  to 
have  a  meeting  on  the  subject.  Unless, 
that  is,  we  listen  to  Senator  Symms 
and  show  that  Americans  can  still 
build  railroads. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Senator  Symms'  ar- 
ticle from  Roll  Call  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Roll  Call,  June  29,  1992] 

Make  Way  kor  thk  Supertrains 

(By  Senator  Steve  Symms) 

In  20  years  of  politics.  I  have  never  spent 
as  much  time  in  the  favored  company  of  en- 
vironmentalists, historical  preservationists, 
land  use  planners,  and  the  like  as  I  have 
since  beginning:  my  legislative  efforts  to  see 
that  high-speed  rail  becomes  part  of  Ameri- 
ca's transportation  network. 

Japan's  bullet  trains  were  previewed  neai-- 
ly  30  years  ago,  the  French  TGV  has  carried 
passengers— 24  million  in  1989 — for  more  than 
a  decade,  and  other  industrialized  nations 
have  had  years  of  experience  with  high-speed 
rail. 

Yet  in  the  US,  these  supertrains  are  still 
thought  to  be  the  domain  of  Utopian  dream- 
ers whose  concern  for  Issues  such  as  world 
peace  and  the  plight  of  snail  darters  over- 
whelms any  thought  of  free  market  prin- 
ciples or  the  financial  bottom  line. 

Supertrains— steel-wheel  trains  traveling 
150  to  300  mph— are  not  the  product  of  a  fan- 
ciful imagination.  They  are  a  tried  and  true 
technology  that  reduces  traffic  congestion, 
energy  consumption,  and  pollution.  And  for 
the  business  traveler,  supertrains  can  be  a 
competitive,  convenient  alternative  to  air 
transportation  because  they  depart  and  ar- 
rive downtown,  avoiding  the  airport  push. 

And  unlike  other  "good  ideas"  whose  time 
has  not  quite  come,  a  high-speed  rail  system 
can  be  operated  at  a  profit. 

In  his  recent  book.  Supertrains  Joseph 
Vranich  notes  that  in  1987.  TGVs  Southeast 
Line  collected  $737.5  million  in  revenues,  had 
$291  million  in  direct  expenses,  and  the  re- 
maining $446.5  million  covered  interest  on 
the  debt  that  funded  the  project,  deprecia- 
tion of  the  trains,  a  resei-ve  for  future  track 
upgrades,  a  payment  to  French  National 
Railways  for  administrative  costs,  and  a 
payment  on  the  loan  principal. 

Other  high-speed  rail  systems — the  German 
ICE  trains  and  the  Japanese  bullet  trains — 
receive  more  direct  and  substantial  govern- 
ment subsidies,  and  profits  are  harder  to  doc- 
ument, although  Mr.  Vranich  observes  that 
every  year  since  1975  the  Tokyo-Osaka  line 
has  earned  a  profit,  and  its  construction 
loans  were  paid  off  in  the  1970s. 

But  is  the  successful  experience  with  high- 
speed rail  in  other  countries  indicative  of 
what  the  market  would  bear  in  the  US?  I 
think  it  is,  given  the  right  mix  of  popu- 
lation, distance  between  cities,  and  eco- 
nomic conditions.  And  more  importantly,  US 
companies,  willing  to  risk  their  own  capital, 
think  so,  too. 

Today,  state  and  local  officials  and  private 
investors  are  studying  the  feasibility  of  at 
least  ten  high-speed  rail  systems,  including  a 
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Chicago  hub  system  linking  Minneapolis,  St. 
Louis,  and  Detroit;  a  system  linking  Miami, 
Tampa,  and  Orlando;  a  Seattle  hub  system 
connecting  Portland  and  Vancouver;  a  Pitts- 
burgh to  Philadelphia  line;  and  a  Las  Vegas- 
Los  Angeles  system. 

The  route  most  likely  to  put  high-speed 
rail  on  the  map  in  this  country,  however,  is 
a  Port  Worth-Dallas-Houston-San  Antonio- 
Austin  system  called  Texas  Supertraln.  This 
$6.7  billion,  first-of-its-kind  project  will  be 
financed  entirely  with  capital  raised  in  the 
private  markets  and.  with  the  exception  of  a 
few  inner-city  segments,  will  be  owned  and 
operated  by  a  private  corporation. 

Are  those  investors  risking  that  amount  of 
capital  because  they  believe  in  the  transpor- 
tation, environmental,  and  energy  benefits 
to  be  gained  with  high-speed  rail?  In  part, 
perhaps,  but  the  primary  motivation  for  this 
investment,  like  most  other  private  ven- 
tures. Is  the  expectation  of  profit.  Texas 
Supertraln  can  and  will  be  a  money-making, 
private  operation. 

What  will  the  advent  of  regularly  sched- 
uled high-speed  rail  service  mean  to  Amer- 
ican travelers  and  policymakers?  There  Is  no 
doubt  that  traffic  congestion  will  be  reduced, 
particularly  along  our  most  heavily  traveled 
Interstate  corridors  and  at  certain  airports. 

In  addition,  energy  consumption  will  be  re- 
duced because  high-speed  trains  require  ap- 
proximately one-third  the  energy  consumed 
by  automobiles  and  one-quarter  of  that  used 
in  airplanes. 

And  because  the  trains  are  powered  by 
electricity,  travel  by  high-speed  rail  dra- 
matically reduces  emissions  of  hydro- 
carbons, carbon  monoxide,  and  nitrogen  ox- 
ides as  compared  to  travel  by  auto  or  air.  In- 
deed, my  friends  in  the  environmental  com- 
munity estimate  that  travel  by  high-speed 
rail  in  the  Northeast  Corridor  would  emit  70 
percent  less  pollution  than  auto  or  air  alter- 
natives. 

Reductions  In  energy  consumption,  traffic 
congestion,  and  pollution — those  are  goals 
all  of  us  can  support.  However,  they  are  ben- 
efits that  will  only  be  sustained  over  the 
long  term  if  they're  obtained  at  a  profit. 

Last  year,  when  Congress  approved  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  (legislation  I  am  proud  to  have 
co-authored),  we  declared  it  to  be  our  na- 
tional policy  to  develop  a  transportation  sys- 
tem "that  is  economically  efficient,  environ- 
mentally sound,  provides  the  foundation  for 
the  nation  to  compete  in  the  global  econ- 
omy, and  moves  people  and  goods  in  an  en- 
ergy efficient  manner." 

It's  a  pretty  tall  order.  But  supertrains  are 
one  important  means  for  us  to  get  there 
from  here. 


TEODORO  MOSCOSO 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  bring  to  my  colleagues"  attention 
the  passing  of  Teodoro  Moscoso  of 
Puerto  Rico,  a  hero  of  his  Common- 
wealth and  a  proud  public  servant.  His 
death  last  month  in  San  Juan  at  the 
age  of  81  marked  the  end  of  an  extraor- 
dinary political  life. 

I  came  to  know  Teodoro  Moscoso 
some  30  years  ago  when,  as  an  Assist- 
ant Secretary  of  Labor,  I  became  in- 
volved with  the  Alliance  For  Progress, 
as  President  Kennedy  had  proclaimed 
it.  I  traveled  in  Latin  America  in  the 
company  of  Moscoso,  the  coordinator 
of  the  program,  and  his  associates,  and 


learned  their  views  on  the  matters 
most  important  to  the  region.  I  spoke 
in  countries  as  diverse  as  Colombia  and 
Brazil  about  our  relationship  with 
Puerto  Rico.  I  would  say,  well,  here,  let 
Ted  Moscoso  describe  the  matter  to 
you.  He  will  be  more  authoritative 
than  I,  and  more  informed  than  I.  And 
he  was. 

What  Ted  Moscoso  may  best  be  re- 
membered for  is  Operation  Boostrap, 
an  industrial  development  program 
which  he  headed  in  the  1950'8.  It  was 
designed  by  Fomento,  the  Puerto  Rican 
Government  agency  responsible  for  de- 
velopment, to  stimulate  creation  of  a 
manufacturing  base  for  the  Common- 
wealth's economy.  Under  Moscoso,  it 
became  the  force  behind  the  trans- 
formation of  an  impoverished  island 
into  a  thriving  Caribbean  center  of 
trade  and  commerce.  At  its  height,  one 
factory  was  established  every  day  on 
the  island.  Per  capita  income  sky- 
rocketed. The  program  was  a  spectacu- 
lar success,  and  made  Moscoso  one  of 
the  most  sought  after  consultants  on 
Third  World  economic  development. 
David  F.  Ross,  in  his  book  "The  Long 
Uphill  Path,"  an  historical  study  of 
Puerto  Rico's  Program  of  Economic 
Development,  writes  that,  "it  is  impos- 
sible to  estimate  how  different  the  pro- 
gram's results  would  have  been  if  its 
direction  had  been  assigned  to  another 
man  than  Teodoro  Moscoso,  or  if 
Moscoso  had  not  remained  at  its  head 
throughout  its  difficult  formative 
years."  Well,  it  is  hard  to  imagine  it 
could  have  been  any  better  or  more 
successful. 

Mr.  President,  Teodoro  Moscoso  will 
be  missed  by  the  people  of  Puerto  Rico 
and  by  many  friends  in  this  country, 
for  he  showed  such  devotion  to  both. 
He  was  deeply  committed  to  strength- 
ening the  bonds  between  his  Common- 
wealth and  the  mainland,  and  we  are 
all  the  better  for  it.  Mr.  President,  I 
ask  that  the  text  of  Teodoro  Moscoso's 
obituary  from  the  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  June  17,  1992] 

Teodoro  Moscoso  Dies;  Guided  Puerto 

Rico's  Industrialization 

San  Juan,  PR.— Teodoro  Moscoso,  81,  ar- 
chitect of  Puerto  Rico's  Operation  Bootstrap 
industrialization  program  and  a  former  Ken- 
nedy administration  official,  died  of  cancer 
June  15  at  his  home  here. 

He  is  credited  with  helping  transform  the 
once-impoverished  island  into  a  manufactur- 
ing and  business  center  of  the  Caribbean.  He 
helped  create  the  Puerto  Rico  Industrial  De- 
velopment Co.  In  1942,  then  directed  the  or- 
ganization, which  spearheaded  the  drive  to 
bring  manufacturing  to  the  island. 

The  program  became  known  as  Operation 
Bootstrap  because  of  its  success  in  luring 
manufacturing  plants  to  the  U.S.  common- 
wealth and  raising  the  standard  of  living  for 
residents.  In  1942,  there  were  10  factories  on 
the  island,  compared  with  the  more  than 
2,000  factories  now  in  operation  that  produce 
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textiles,  pharmaceuticals,  electronics  and 
other  Items. 

During  the  administration  of  President 
Kennedy,  he  served  as  U.S.  ambassador  to 
Venezuela  and  as  administrator  of  the  Alli- 
ance for  Progi-ess. 

Between  1950  and  1%1.  Mr.  Moscoso  headed 
Puerto  Rico's  Economic  Development  Orga- 
nization, also  known  as  Fomento.  which  pro- 
moted industrial  development  abroad. 

He  returned  to  Fomento  from  1973  through 
1976  at  the  request  of  Gov.  Rafael  Hernandez 
Colon.  Most  recently,  Mr.  Moscoso,  was  a 
member  of  the  board  of  directors  of  Banco 
Santander  Puerto  Rico  and  was  involved  in 
efforts  to  promote  exports  of  Puerto  Rican 
agricultural  products. 

Mr.  Moscoso  was  a  pharmacy  graduate  of 
the  University  of  Michigan  and  was  in  the 
drugstore  business  before  entering  public 
service 


POWER  PROJECTION  AND  ROLES 
AND  MISSIONS 

Mr.  McCain.  Mr.  President,  I  believe 
that  Senator  Nunn  and  Senator  War- 
ner did  the  United  States  a  distinct 
service  today  in  raising  the  need  for  a 
comprehensive  reexamination  of  our 
present  roles  and  missions.  We  cannot 
simply  continue  reducing  our  forces 
and  defense  expenditures  because  the 
cold  war  has  ended.  We  must  reshape 
our  strategy,  our  forces,  our  roles  and 
missions,  and  our  defense  spending  pro- 
grajns  to  suit  the  new  and  often  trou- 
bled world  we  live  in. 

I  intend  to  discuss  this  issue  in  some 
depth  once  we  return  from  our  coming 
recess.  I  do  want,  however,  to  call  my 
colleagues  attention  to  a  letter  that  I 
have  written  Senator  Nunn  and  Sen- 
ator Warner  on  this  subject,  and 
which  addresses  the  need  to  couple  our 
examination  of  future  roles  and  mis- 
sions to  a  power  projection  strategy 
and  strong  power  projection  forces.  I 
ask  unanimous  consent  that  a  copy  of 
this  letter  be  printed  in  the  Record  at 
the  end  of  my  remarks. 

The  PRESIDEMG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MCCAIN.  Mr.  President,  this  let- 
ter focuses  on  the  need  to  ensure  that 
three  critical  power  projection  pro- 
grama— the  A-X,  the  F/A-18E/F,  and 
the  CVN-76— are  fully  funded  in  the  fis- 
cal year  1993  Defense  authorization  and 
Defense  Appropriations  Act.  Like  Sen- 
ator Warner,  I  want  to  make  certain 
that  we  do  not  confuse  the  need  to  con- 
duct a  comprehensive  reexamination  of 
our  roles  and  missions  with  the  ability 
to  prejudge  that  reexamination  by  tak- 
ing dramatic  action  to  alter  President 
Bush's  budget  request  by  cutting  criti- 
cal procurement  programs. 

We  also  need  to  understand  that  far 
more  is  involved  than  the  issue  of 
which  service  should  have  a  given  mix 
of  roles  and  missions.  THe  task  we  face 
is  to  decide  on  a  long-term  defense  pro- 
gram extending  beyond  the  year  2000 
that  converts  our  present  cold  war 
force  posture  to  one  suited  to  the  new 
world  we  live  in. 


This  means  reexamining  every  aspect 
of  our  force  posture  to  see  if  we  have 
adequate  power  projection  forces,  as 
well  as  reexamining  it  to  see  where  we 
may  have  surplus  forces  tailored  to  the 
needs  of  the  cold  war. 

For  example,  I  believe  we  can  make 
the  massive  cuts  in  nuclear  forces  that 
President  Bush  has  made  possible 
through  his  negotiations  with  Presi- 
dent Yeltsin.  At  the  same  time,  I  be- 
lieve that  we  must  also  buy  modern 
strategic  airlift  in  the  form  of  the  C-17, 
and  buy  the  prepositioning  ships  and 
fast  sealift  that  we  lacked  during 
Desert  Storm. 

I  believe  we  can  cap  long-range 
bomber  production,  but  I  believe  we 
must  reexamine  our  entire  tactical  air 
posture  to  see  if  our  presently  planned 
force  mix  is  large  enough,  and  modern 
enough,  to  compensate  for  the  cuts  we 
are  making  in  overall  force  levels.  The 
issue  is  not  simply  one  of  which  service 
operates  which  aircraft,  it  is  one  of 
overall  sufficiency,  and  long  before  we 
examine  trade-offs  between  bombers 
and  medium  attack  aircraft,  or  Air 
Force  and  Navy/Marine  aircraft,  we 
should  examine  whether  we  need  both. 

We  need  to  remember  that  for  nearly 
three  decades  we  have  never  attempted 
to  size  our  total  forces  to  meet  all  of 
the  conventional  war  fighting  require- 
ments posed  by  the  cold  war.  and  that 
we  made  major  compromises  in  the 
readiness  and  capability  of  our  power 
projection  forces  to  allow  us  to  provide 
forces  for  NATO. 

This  became  all  too  clear  during  the 
war  in  the  gulf.  We  not  only  lacked 
strategic  airlift  and  sealift,  we  lacked 
a  mix  of  rapidly  deployable  Marine  and 
Army  forces  to  fight  a  medium  inten- 
sity conflict.  Only  Saddam  Husseins 
willingness  to  wait  for  5  months,  the 
rapid  response  of  our  allies  and  the 
United  Nations,  and  our  ability  to  re- 
structure and  deploy  forces  for  NATO, 
allowed  us  to  win  Desert  Storm  with 
such  speed,  with  such  decisiveness,  and 
so  few  American  casualties. 

This  is  why  I  believe  we  should  be 
very  careful  about  making  any  trade- 
offs between  the  three  Marine  Expedi- 
tionary Forces,  MEF's,  and  five  Army 
contingency  divisions  before  we  deter- 
mine whether  eight  such  divisions  are 
enough.  It  is  why  I  believe  that  we 
must  examine  the  need  for  heavier 
overall  force  mixes,  able  to  fight  in  an 
environment  involving  the  possible  use 
of  weapons  of  mass  destruction,  thou- 
sands of  tanks,  and  hundreds  of  modern 
combat  aircraft.  It  is  why  we  must 
comprehensively  reexamine  the  need 
for  readiness  and  sustainability,  and 
whether  we  are  creating  a  new  form  of 
hollow  military  by  our  constant  cuts  in 
operations  and  maintenance  funding. 

We  also  need  to  reexamine  the  need 
for  forward  deployment  and  forward 
presence  in  an  area  where  most  of  the 
threats  we  face  are  threats  in  regions 
like  Asia,  the  Mediterranean,  and  the 


gulf,  or  in  distant  corners  of  the  world 
where  we  cannot  predict  the  moment 
at  which  we  will  suddenly  face  a  threat 
to  United  States  citizens  and  interests. 
We  must  recognize  that  history  does 
not  end,  but  reasserts  itself,  and  that 
new  threats  develop. 

We  must  recognize  that  we  have  used 
our  military  forces  to  secure  our  inter- 
ests more  than  240  times  since  World 
War  II,  and  that  in  virtually  every 
case,  our  planning  guidance  failed  to 
predict  the  need  for  such  deployments, 
we  lacked  strategic  warning,  and  we 
had  to  act  in  contingencies  far  from 
our  borders  that  had  nothing  to  do 
with  the  former  Soviet  Union  or  War- 
saw Pact.  The  only  thing  more  dan- 
gerous than  forgetting  the  past,  is  act- 
ing as  if  we  could  firmly  predict  the  fu- 
ture. 

Let  me  conclude,  Mr.  President,  by 
noting  that  this  is  why  we  must  tailor 
our  examination  of  our  future  force 
needs,  and  roles  and  missions,  to  allow 
flexibility.  We  have  no  way  today  to 
know  if  we  will  need  fewer  forces  or 
more  forces  5  or  10  years  from  now.  We 
have  no  way  to  know  exactly  what 
level  of  technical  superiority  we  will 
need  over  our  potential  enemies. 

If  we  cut  major  programs  and  force 
elements  without  leaving  ourselves 
suitable  flexibility,  we  will  lose  capa- 
bilities that  take  years  and  immense 
amounts  of  money  to  rebuild.  All  of 
our  short-term  savings  may  vanish  in  a 
single  crisis  and  be  offset  by  much 
higher  price  tags  in  dollars,  lives,  war, 
and  aggression. 

As  I  say  in  my  letter  to  Senator 
Nunn,  we  are  in  a  critical  transition 
year.  During  the  last  few  years,  we 
have  been  able  to  make  cuts  in  our  de- 
fense forces  and  expenditures  because 
of  the  end  of  the  cold  war  without  fully 
examining  whether  we  will  have  suffi- 
cient forces  for  the  post-cold  war  era. 
The  House  Armed  Services  Committee 
and  House  Appropriations  Committee, 
however,  have  already  proposed  cuts  in 
the  fiscal  year  1993  defense  budget  that 
could  put  us  on  a  path  where  we  give 
up  resources  that  will  be  critical  to  our 
future  needs. 

We  must  not  repeat  our  experience 
after  World  War  II,  after  Korea,  and 
after  Vietnam.  We  must  not  rush  to 
cut  our  capabilities — sacrificing 
strength,  readiness,  and  our  men  and 
women  in  uniform — only  to  have  to 
spend  far  more  in  the  long  run.  We 
must  also  remember  that  in  national 
defense,  cost-effectiveness  is  measured 
in  lives  and  hopes,  not  simply  in  dol- 
lars. Accordingly,  I  believe  that  we 
should  move  forward  with  our  critical 
power  projection  programs,  and  only 
cut  them  if  a  comprehensive  examina- 
tion of  our  global  position,  the  risks  we 
run,  and  our  overall  force  posture  indi- 
cates that  we  live  in  a  far  safer  world 
than  I  believe  now  exists. 
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June  30. 1992. 
Senator  Sam  Nunn, 

Ctiainnan,   Armed  Services  Committee,   Russell 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Nunn:  During  last  week's 
meeting  on  the  mai-k-up  of  the  fiscal  year 
1993  Defense  Authorization  Act  you  raised 
the  Issue  of  the  need  to  reexamine  the  tradi- 
tional roles  and  missions  of  our  military 
forces  In  a  Post  Cold  War  world.  You  also 
noted  that  making  the  correct  shifts  in  roles 
and  missions  might  be  the  key  to  the  kind  of 
major  shifts  in  defense  spending  that  might 
either  lead  to  an  increased  peace  dividend  or 
major  increases  in  the  effectiveness  of  our 
forces. 

Your  speech  today  on  roles  and  missions 
raised  further  issues,  outlining  a  number  of 
possible  trade-offs  and  economies.  You  also 
raised  a  number  of  important  examples  of 
areas  where  we  need  to  standardize  our  capa- 
bilities, and  where  we  may  benefit  from  cre- 
ating integrated  capabilities  or  capabilities 
managed  by  a  single  service. 

examining  roles  and  missions  ' 

1  too  believe  that  a  reexamination  of  our 
present  roles  and  missions  is  neces.sary.  As 
you  know,  I  suggested  the  changes  to  the  fis- 
cal year  1991  Defense  Authorization  Act  that 
called  for  a  mission  budget  covering  the 
FYDP  to  be  submitted  along  with  the  regu- 
lar input  budget.  I  am  working  with  your 
staff  and  Senator  Warner's  staff  to  move  this 
effort  forward,  and  to  ensure  that  we  have 
the  kind  of  planning,  programming,  and 
budgeting  data  that  is  essential  to  a  review 
of  roles  and  missions  that  can  be  linked  to 
both  strategy  and  major  force  planning  deci- 
sions. 

Before  you  and  Senator  Warner  spoke,  I 
had  already  asked  Senator  Warner  to  con- 
sider legislation  that  would  ask  the  Sec- 
retary of  Defense  to  forward  an  annual  roles 
and  mission  report  based  on  the  Chairman's 
report  required  as  part  of  Goldwater-Nichols. 

I  am  concerned,  however,  that  we  do  not 
prejudice  critical  force  improvements  by  de- 
laying them,  or  making  premature  trade- 
offs, before  the  Department  of  Defense  com- 
pletes its  examination  of  future  roles  and 
missions,  and  before  we  have  comprehen- 
sively examined  the  possible  force  mixes 
that  might  result. 

I  am  also  concerned  that  we  do  not  focus 
our  examination  of  roles  and  missions  sim- 
ply on  trade-offs  between  the  military  serv- 
ices, or  an  effort  to  create  minimal  accept- 
able capabilities  at  a  minimal  cost.  The  key 
issue  we  face  is  to  reshape  our  force  posture 
to  meet  the  needs  of  the  post  cold  war  era 
with  a  level  of  forces  and  defense  expendi- 
ture that  we  can  sustain.  The  Issue  of  roles 
and  missions  is  an  important  subset  of  is- 
sues, but  it  is  only  a  subset. 

As  you  know,  I  believe  that  any  such  ad- 
justment of  the  Base  Force  and  our  present 
roles  and  missions  must  be  based  on  a  shift 
from  a  NATO-centered  strategy  based  on  a 
prolonged  conventional  war  in  Europe  to  a 
power  projection  strategy  based  on  the  abil- 
ity to  use  land,  naval,  marine,  and  air  forces 
to  deal  with  low  and  medium  intensity  crises 
throughout  the  world. 

Such  a  strategy  requires  us  to  maintain 
our  current  edge  in  both  land  and  sea  based 
tactical  aviation,  and  I  believe  that  we  can 
only  do  this  if  we  move  forward  with  the  F- 
22,  the  A-X  for  tioth  the  Air  Force  and  Navy, 
and  the  A/F-18EyF.  It  requires  us  to  have 
both  a  modernized  bomber  force  and  a  mod- 
ern carrier  force.  It  requires  both  the  C-17 
and  fast  sealift,  and  it  requires  both  a  fully 
ready  Marine  force  of  three  full  MEFs,  and  a 


fully  ready  U.S.  Army  contingency  force  of 
at  least  five  divisions. 

We  have  already  discussed  a  number  of 
these  Issues  In  this  year's  Committee  and 
Subcommittee  meetings,  but  I  believe  that 
we  may  not  have  examined  three  programs 
that  are  critical  to  implementing  such  a 
strategy  in  sufficient  depth.  These  programs 
are  the  A-X,  the  F-18E/F,  and  the  need  for  a 
new  nuclear  carrier.  I  would  like  both  you 
and  my  other  colleagues  on  the  Armed  Serv- 
ices Committee  to  know  my  views  on  these 
issues  before  we  go  to  mark-up. 

THE  A-X 

Let  me  begin  with  the  A-X.  I  t)elieve  that 
we  must  be  extremely  careful  not  to  force 
trade-offs  between  advanced  attack  aircraft 
and  our  bomber  force  decades  before  we  can 
predict  the  future  nature  of  the  threats  we 
face.  We  learned  in  August,  1990— as  we 
learned  in  Korea — that  we  cannot  afford  to 
shape  our  forces  as  if  we  were  prophets.  We 
learned  in  the  months  that  followed  that  air- 
power  can  play  an  extraordinarily  important 
role  in  hurling  back  aggression  and  in  limit- 
ing our  casualties— provided  that  we  have  an 
absolute  and  decisive  superiority  over  the 
enemy. 

Now  that  we  have  cancelled  production  of 
the  F-15E,  the  A-X  is  the  only  practical  road 
to  an  advanced  medium  attack  aircraft  that 
either  the  Air  Force  or  Navy  can  deploy  dur- 
ing the  next  quarter  century.  While  the  Air 
Force  and  Navy  can  retain  and  improve  the 
F-Ul  and  A-6,  we  also  have  learned  from  the 
conduct  of  war  study  that  our  existing  at- 
tack fighters  were  less  effective  than  we 
thought  and  had  problems  in  survivability, 
range-payload,  and  their  ability  to  deliver 
advanced  conventional  munitions. 

The  A-X  will  offer  major  advantages  over 
both  the  F-111  and  A-^— which  will  be  as 
much  as  42  years  old  by  the  time  the  first  A- 
X  squadron  is  active  with  the  Navy  or  Air 
Force.  The  A-6  and  F-111  will  average  25 
years  of  service,  and  even  the  best  mix  of  up- 
grades of  the  F-111  and  A-6  cannot  prepare 
these  aircraft  for  the  complex  threat  envi- 
ronment that  will  then  exist  in  many  Third 
World  nations— both  in  terms  of  air  defense 
and  the  need  to  find  and  kill  highly  mobile 
targets. 

The  need  for  the  A-X  is  particularly  strik- 
ing when  we  consider  the  following  shifts  in 
our  strategic  posture: 

Our  ability  to  deploy  sheer  numbers  in 
terms  of  naval,  land,  and  air  forces  will  be 
sharply  reduced. 

Our  deterrent  capabilities  in  miany  contin- 
gencies will  be  dependent  on  the  perception 
of  a  given  threat  that  we  can  repeat  and  im- 
prove on  our  performance  in  Desert  Storm. 

The  willingness  of  the  UN,  and  our  friends 
and  allies,  to  support  the  U.S.  in  peace  keep- 
ing and  peace  making,  and  in  deterring  and 
ending  aggression  will  be  heavily  dependent 
on  their  perception  of  our  strength. 

Our  ability  to  develop  a  domestic  political 
consensus  around  military  action  will  de- 
pend heavily  on  our  ability  to  maintain  a  de- 
cisive edge  over  potential  threats  that  en- 
sures low  U.S.  and  allied  casualties.  It  will 
also  depend  on  having  highly  flexible  strike 
systems  that  minimize  damage  to  civilians 
and  even  enemy  casualties. 

Our  capability  to  limit  escalation,  the  en- 
durance of  conflicts,  and  termination  con- 
flicts on  favorable  terms  will  be  heavily  de- 
pendent on  our  tactical  airpower. 

Our  strategic  posture  will  be  highly  de- 
pendent on  our  presence  in  every  threatened 
area  of  the  world,  and  the  knowledge  that  we 
are  both  present  in  a  troubled  region  and 
able  to  deploy  sustained  amounts  of  military 


power.  We  must  never  forget  that  Saudi  Ara- 
bia and  Israel  are  the  only  two  countries  in 
the  world — outside  the  Central  Region  of  Eu- 
rope— which  couid  offer  the  mix  of  sheltered, 
advanced,  interoperable  air  bases  we  used 
during  Desert  Storm. 

In  most  scenarios  we  will  only  be  able  to 
project  air  power  effectively  if  we  can  main- 
tain high  sustained  sortie  rates,  if  we  can 
rapidly  retarget  and  strike  at  mobile  tar- 
gets, and  if  our  most  advanced  attack  fight- 
ers have  sufficient  range  and  payload  to  op- 
erate at  long  ranges  or  in  extremely  demand- 
ing missions. 

I  do  not  believe,  as  members  of  the  House 
Armed  Services  Committee  seem  to  believe, 
that  we  can  accelerate  development  of  the 
A-X.  The  F-22  will  Involve  a  thirteen  year 
development  cycle,  and  our  experience  with 
the  A-12  has  shown  ttiat  we  need  a  period  of 
10  years  to  bring  this  aircraft  to  the  point 
where  it  can  become  the  kind  of  aircraft  that 
can  fully  meet  the  needs  of  the  Navy  and  Air 
Force  during  the  next  decade,  and  dominate 
the  skies  of  the  period  after  2000. 

At  the  same  time,  I  see  no  possibility  that 
we  can  sacrifice  the  critical  air  and  power 
projection  superiority  that  only  an  A-X  can 
provide  by  relying  on  older  long  range  strike 
fighters  like  the  F-111  and  A-6,  or  a  com- 
paratively small  force  of  B-IB  and  B-2B 
bombers.  We  must  have  an  all-weather,  all- 
environment  medium  attack  aircraft. 

More  broadly,  I  see  no  current  possibility 
that  we  can  shift  to  a  mix  of  roles  and  mis- 
sions where  we  can  rely  on  long  range  bomln 
ers  as  a  sut>stitute  for  advanced  long  range 
attack  aircraft.  We  need  both,  but  all  of  our 
experience  with  air  combat  to  date  has  indi- 
cated that  it  is  the  flexibility  of  advanced  at- 
tack aircraft  that  is  critical  in  the  kind  of 
low  and  mid  intensity  combat  we  foce  in  the 
future. 

THE  F/A-18E/F 

I  am  all  too  conscious  of  the  troubled  his- 
tory of  naval  aviation  in  recent  years.  I  be- 
lieve, however,  that  the  Navy  has  dem- 
onstrated to  the  Congress  that  it  has  devel- 
oped an  effective  plan  for  the  modernization 
of  naval  aviation,  and  that  the  F/A-18E/F  is 
a  critical  part  of  this  plan. 

If  the  Navy  can  control  the  cost  of  this 
program  in  constant  dollars,  and  keep  devel- 
opment within  the  current  program  develop- 
ment cost  of  $4.88  billion,  it  should  be  able  to 
buy  48  F/A-18  C/D  aircraft  in  the  fiscal  year 
1993  budget,  and  to  develop  the  F/A-18E/F  as 
a  relatively  low  cost  upgrade  to  a  proven 
system.  This  would  ensure  that  we  develop  a 
high-low  mix  of  aircraa  where  the  F/A-18BF 
both  complements  the  A-X  and  can  meet  the 
navy's  needs  in  many  contingencies. 

Once  again.  I  do  not  believe  that  the  House 
Armed  Services  Committee  is  right  in  at- 
tempting to  restructure  the  Secretary  of  De- 
fense's budget  request.  I  agree  with  my 
House  colleagues  to  the  extent  that  we  must 
give  priority  to  the  A-X  in  meeting  our  most 
probable  future  mission  requirements  in  an 
era  of  declining  real  defense  spending  and 
uncertain  threats.  At  the  same  time,  the  F/ 
A-18E1/F  should  be  affordable  if  we  avoid  com- 
petitive prototyping. 

It  will  only  cost  about  half  as  much  as  de- 
veloping a  new  type  of  aircraft,  and  promises 
a  35  percent  increase  in  range  and  50  percent 
increase  in  endurance  over  the  F/A-18C/D.  It 
offers  an  80  percent  increase  in  time-on-sta- 
tion  in  some  key  mission  contingencies,  and 
a  25  percent  increase  in  combat  air  patrol 
station  coverage.  It  has  superior  payload 
flexibility  and  recovery  capability,  and  It 
will  provide  improved  survivability  in  terms 
of     reduced     vulnerable     area,     increased 
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expendables,  and  Improved  electronic  coun- 
termeasures. 

THE  CVN-76 

Finally,  I  believe  that  we  should  fully  fund 
the  Navy's  request  for  $832  billion  for  ad- 
vanced construction  of  the  new  CVN-76.  As 
we  examine  our  future  roles  and  missions,  we 
must  not  confuse  unproven  theory  with  prov- 
en practice,  or  research  with  reality.  The 
U.S.  has  responded  to  crises  in  the  world 
nearly  100  times  since  1966.  In  95  out  of  these 
96  contingencies,  we  employed  U.S.  naval 
forces  and  In  75  contingencies  we  deployed 
the  carrier — just  as  we  are  off  the  coast  of 
Yugoslavia  today.  Since  1985,  we  have  used 
our  carriers  in  31  contingencies — none  in- 
volving the  former  Soviet  Union  or  Warsaw 
Pact  nations. 

Each  one  of  our  carriers  can  support  over 
140  combat  sorties  per  day,  more  sorties  than 
the  entire  bomber  force  if  we  carry  out  every 
planned  Improvement  In  the  B-IB  and  com- 
plete the  B-2.  Roughly  120  of  these  sorties 
will  be  attack  sorties,  and  in  many  contin- 
gencies, carrier  air  defense  aircraft  like  the 
F-14  will  be  able  to  provide  air  defense  cov- 
erage over  the  battlefield. 

Let  me  again  stress,  that  carriers  and  the 
bomber  force  are  complementary  assets  in  a 
world  where  our  ability  to  deter  war,  and  our 
ability  to  halt  or  throw  back  aggression  will 
be  very  different  from  our  present  capabili- 
ties. We  will  have  sharply  cut  our  ground 
forces,  and  use  of  nuclear  weapons  will  be 
unthinkable. 

As  a  result,  we  cannot  ignore  the  fact  that 
even  today,  the  attack  forces  of  two  carriers 
can  deliver  as  much  payload  over  a  30  day  pe- 
riod as  our  entire  projected  bomber  force. 
This  means  a  strong,  modern,  forward  de- 
ployed carrier  force  and  a  strong  bomber 
force  are  the  essential  elements  of  keeping 
the  United  States  a  superpower  in  a  world 
that  will  have  no  other  nation  that  is  capa- 
ble of  preserving  peace  and  democracy. 

I  believe  that  it  is  premature  to  plan  for  a 
force  smaller  than  12  carriers,  but  even  if  we 
do  plan  for  a  smaller  force,  we  still  need  to 
begin  work  on  the  CVN-76  now  to  ensure  we 
can  cost-effectively  modernize  our  carrier 
force.  If  we  act  now.  we  can  obtain  the  CVN- 
76  for  an  estimated  cost  of  J4.8  billion.  If  we 
delay  for  one  year,  the  decline  in  our  indus- 
trial base  and  changes  In  contracts  will  raise 
our  costs  to  $5.2  billion.  If  we  delay  two 
years,  the  cost  will  reach  $5.55  billion,  and 
$6.0  billion  if  delayed  three  years.  This  is  a 
savings  of  $400  million.  $750  million,  or  $1.2 
billion— depending  on  the  timeliness  of  our 
action. 

I  do  not  believe  we  should  fund  any  defense 
program  simply  to  preserve  jobs.  Neverthe- 
less, we  are  talking  about  some  120,000  de- 
fense jobs  at  a  time  our  economy  is  only  be- 
ginning to  recover,  and  critical  damage  to 
the  nuclear  industrial  base  we  really  need. 

We  also  need  to  remember  two  basic  facts. 
First,  our  present  carrier  force  was  not  sized 
to  fight  Russia  or  the  Warsaw  Pact.  Over  the 
years,  the  Department  of  Defense  consist- 
ently found  that  it  would  take  a  total  of  20- 
25  carriers  to  meet  our  requirements  for  such 
a  contingency.  It  has  instead  been  sized  as 
the  minimum  force  that  will  allow  a  sus- 
tained forward  presence  in  Asia,  the  Medi- 
terranean, and  Gulf  and  provide  additional 
contingency  capability. 

Second,  all  carriers  are  not  alike.  Our  old- 
est carriers  are  36  years  old,  and  we  face  the 
prospect  of  block  obsolesence  during  2003- 
2007.  Kven  if  we  cut  our  carrier  forces,  the 
CVN-76  will  provide  critical  improvements 
in  speed  and  survivability  that  our  older  car- 
riers lack. 


If  we  compare  the  CVN-76  to  old  conven- 
tional carriers  like  the  Kitty  Hawk.  Con- 
stellation, and  Kennedy— all  of  which  should 
retire  in  the  early  2000's — it  will  have  more 
deck  spots  and  be  able  to  sustain  higher  sor- 
ties rates.  It  will  have  far  more  sophisticated 
sensor  and  battle  management  systems,  and 
be  far  more  capable  of  operating  in  difficult 
combat  environments  and  in  close  coopera- 
tion with  other  services.  It  will  provide  90 
percent  more  aviation  fuel  storage  and  50 
percent  more  ammunition  storage.  It  will  be 
much  faster  in  deployment,  and  have  much 
more  capability  to  sustain  itself  once  de- 
ployed. 

FUTURE  ROLES  AND  MISSIONS 

Let  me  conclude,  by  again  expressing  my 
support  for  your  effort  to  reexamine  roles 
and  missions.  I  believe  that  we  do  need  to  re- 
examine both  our  roles  and  missions  if  we 
are  to  create  the  power  projection  strategy 
we  need.  I  also  believe  that  we  should  begin 
a  debate  next  year  over  all  of  the  major  pro- 
grams and  force  levels  necessary  to  imple- 
ment each  role  and  mission. 

I  do  not  believe  that  we  should  follow  in 
the  footsteps  of  the  House  Armed  Services 
Committee  and  try  to  advance  our  own  pro- 
gram before  we  have  finished  the  review  of 
roles  and  missions  you  call  for,  and  fully  ex- 
amine the  programs  and  force  plans  in- 
volved. No  matter  how  we  approach  this 
issue,  we  must  do  it  with  all  the  thorough- 
ness and  deliberation  that  has  characterized 
our  operations  in  the  past. 

We  are  in  a  critical  transition  year.  During 
the  last  few  years,  we  have  been  able  to 
make  cuts  in  our  defense  forces  and  expendi- 
tures because  of  the  end  of  the  Cold  War 
without  fully  examining  whether  we  will 
have  sufficient  forces  for  the  post-Cold  War 
era.  The  House  Armed  Services  Committee 
and  House  Appropriations  Committee,  how- 
ever, have  already  proposed  cuts  in  the 
FY1993  defense  budget  that  could  put  us  on  a 
path  where  we  give  up  resources  that  will  be 
critical  to  our  future  needs. 

We  must  not  repeat  our  experience  after 
World  War  II,  after  Korea,  and  after  Viet- 
nam. We  must  not  rush  td  cut  our  capabili- 
ties—sacrificing strength,  readiness,  and  our 
men  and  women  in  uniform— only  to  have  to 
spend  far  more  in  the  long  run.  We  must  also 
remember  that  in  national  defense,  cost-ef- 
fectiveness is  measured  in  lives  and  hopes, 
not  simply  in  dollars.  Accordingly.  I  believe 
that  we  should  move  forward  with  our  criti- 
cal power  projection  programs,  and  only  cut 
them  if  a  comprehensive  examination  of  our 
global  position,  the  risks  we  run.  and  our 
overall  force  posture  indicates  that  we  live 
in  a  far  safer  world  than  I  believe  now  exists. 
Sincerely. 

John  McCain. 

U.S.  SeiiatoT. 


ENTERPRISE  ZONES 

Mr.  McCAIN.  Mr.  President,  in  the 
near  future  the  Senate  will  turn  to  the 
consideration  of  various  legislative 
proposals  relating  to  the  establishment 
of  enterprise  zones.  For  the  past  sev- 
eral weeks  much  attention  has  been 
given  to  the  debate  over  the  types  of 
incentives  which  should  be  included  in 
such  a  bill  and  how  and  where  such 
zones  should  be  designated. 

Last  week  the  House  Ways  and 
Means  Committee  marked  up  legisla- 
tion which  provided  for  25  urban  and  25 
rural  zones.  That  bill  came  under  wide- 


spread criticism  for  the  types  of  tax  in- 
centives which  were  included  as  well  as 
for  the  manner  in  which  the  zones  were 
divided. 

This  morning  we  were  greeted  with 
the  news  that  the  White  House  and  bi- 
partisan House  leaders  had  reached  an 
agreement  on  long-term  urban  aid,  in- 
cluding enterprise  zones.  I  have  not 
had  the  opportunity  to  review  the 
agreement,  but  according  to  the  Wash- 
ington Post,  the  enterprise  zone  por- 
tion of  the  agreement  provides  for  50 
enterprise  zones  to  be  evenly  divided 
between  urban  and  rural  areas.  While  I 
will  reserve  final  judgment  until  I  see 
the  entire  House  package,  I  have  a  dis- 
turbing feeling  that  the  package  does 
little  to  address  the  severe  problems  of 
unemployment  and  poverty  on  Indian 
reservations. 

I  would  point  out  that  the  version  as 
reported  by  the  House  Ways  and  Means 
Committee  did  not  provide  for  separate 
consideration  of  Indian  tribal  govern- 
ments. Rather,  the  committee  referred 
to  Indian  tribes  in  a  parenthetical  ref- 
erence under  the  rural  enterprise  zone 
category  by  saying  that  at  least  one 
rural  zone  should  be  established  on  an 
Indian  reservation. 

Mr.  President,  asking  510  federally 
recognized  Indian  tribes  residing  in  33 
States  to  compete  for  one  Indian  enter- 
prise zone  is  absolutely  ridiculous.  Not 
only  does  such  a  policy  ignore  the  very 
real  human  suffering  occurring  on  In- 
dian reservations  today,  but  it  again 
treats  Indian  people  as  second-class 
citizens. 

Let  me  assure  my  colleagues  that  the 
Senate  bill  will  receive  close  scrutiny 
by  this  Senator  to  see  that  the  final 
package  not  only  includes  all  Indian 
tribes  but  treats  them  as  full  and  equal 
partners. 

We  must  not  repeat  past  mistakes  in 
Federal  Indian  policy.  Unfortunately, 
the  action  taken  by  the  House  appears 
to  be  headed  in  that  direction.  Once 
again  we  are  seeking  to  provide  Indian 
reservations  with  remedies  more  suited 
to  urban  and  rural  communities,  rather 
than  recognizing  the  unique  cir- 
cumstances of  Indian  reservations  and 
the  government-to-government  rela- 
tionship that  the  United  States  has 
with  Indian  tribal  governments,  includ- 
ing that  power  originating  from  the  ar- 
ticle I,  section  8,  clause  3  of  the  Con- 
stitution, which  states  that: 

The  Congress  shall  have  the  power  *  •  *  to 
regulate  Commerce  with  foreign  Nations, 
and  among  the  several  States,  and  with  the 
Indian  Tribes. 

Unfortunately,  for  the  better  part  of 
two  centuries,  the  Congress  has  so 
poorly  exercised  that  authority  that 
Federal  Indian  policy  is  infamous  for 
its  shortsightedness,  inconsistency, 
and  disruptive  consequences.  In  the 
area  of  economic  development,  the 
Federal  Government  has  sometimes 
tried  to  direct  investment  into  one  or 
another  specific  area  of  business  activ- 
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ity  on  reservations— tourism  was  a  big 
favorite  for  a  while.  By  and  large  these 
efforts  have  not  proven  to  be  success- 
ful. 

The  reason  for  this  failure,  I  believe, 
is  that  the  Federal  Government  has 
tried  to  dictate  and  control  the  devel- 
opment of  Indian  reservation  econo- 
mies. Government  control  does  not 
work.  I've  been  working  with  Indian 
tribal  governments  for  10  years,  and 
during  that  time  I've  learned  that  the 
policies  that  have  been  effective  and 
produce  meaningful  change  are  those 
policies  that  have  been  closely  coordi- 
nated with  Indian  tribal  governments. 

For  the  past  9  years  I  have  been  ad- 
vocating the  establishment  of  Indian 
enterprise  zones.  During  that  time  I 
have  worked  and  reworked  my  legisla- 
tion to  reflect  the  comments  I've  re- 
ceived from  Indian  leaders  across  the 
country.  Today  that  legislation  takes 
the  form  of  S.  2254,  the  Indian  Employ- 
ment and  Investment  Act.  It  is  my 
hope  that  we  will  listen  to  and  work 
with  Indian  tribes  to  enact  legislation 
in  a  manner  that  they  deem  beneficial 
to  the  strengthening  of  reservation 
economies.  The  incentives  by  them- 
selves will  not  bring  that  turnaround, 
but  I  am  confident  that  tribal  leaders 
understand  that.  What  tribal  govern- 
ments are  asking  for  is  that  the  Con- 
gress recognize  the  urgency  of  their 
situation  and  that  it  be  made  the  basis 
of  policy  and  action.  If  we  continue  to 
ignore  the  extreme  poverty  and  despair 
on  Indian  reservations,  we  will  have  ef- 
fectively banished  another  generation 
to  welfare  dependency. 

All  Indian  tribal  leaders  are  asking  is 
that  they  be  given  the  opportunity  to 
control  their  own  economic  destiny. 
The  Federal  Government  has  tried  and 
failed.  Let's  give  Indian  people  the  op- 
portunity to  work  together  with  the 
private  sector  to  create  jobs  where  an 
average  rate  of  52  percent  unemploy- 
ment now  exists.  Let's  provide  an  op- 
portunity for  small  and  large  business 
to  locate  in  areas  of  our  country  where 
socioeconomic  problems  rival  and  in 
many  cases  supersede  what  we  have 
seen  in  Los  Angeles. 

S.  2264  was  debated  here  in  the  Sen- 
ate on  March  12  as  an  amendment  to 
the  National  Economic  Growth  Pack- 
age which  was  later  vetoed.  The 
amendment  was  made  subject  to  a 
point  of  order  because  it  violated  sec- 
tion 311(a)  of  the  Congressional  Budget 
Act.  As  a  result  of  that  debate.  Chair- 
man Bentsen  agreed  to  the  request  of 
Senator  Inouye,  Senator  Domenici  and 
me  for  a  revenue  estimate  on  the  bill. 
I  want  to  publicly  thank  the  distin- 
guished chairman  for  his  assistance  in 
obtaining  a  revenue  estimate  for  this 
bill.  That  estimate  will  be  helpful  to  us 
in  making  further  refinements  to  S. 
2254. 

I  look  forward  to  working  with 
Chairman  Bentsen  and  Senator  Pack- 
wood  and   other  members  of  the   Fi- 
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nance  Committee  to  ensure  that  Indian 
tribes  are  given  fair  and  equal  consid- 
eration in  the  final  version  of  any  eco- 
nomic growth  legislation  that  is  con- 
sidered here  in  the  Senate. 

It  is  my  view  that  we  have  neglected 
the  Native  American  community  for 
too  long.  It  should  come  as  no  surprise 
that  as  a  result  of  our  failure  to  ade- 
quately support  the  development  of 
viable  reservation  economies,  that  In- 
dian tribes  have  turned  to  other  reve- 
nue generating  activities  such  as  gam- 
bling and  the  consideration  of  propos- 
als to  locate  commercial  waste  facili- 
ties on  their  lands.  What  other  choices 
have  we  given  them? 

Once  again,  I  challenge  those  Mem- 
bers who  have  expressed  concerns 
about  Indian  gaming  and  the  potential 
for  the  introduction  of  environ- 
mentally unsound  waste  facilities  on 
Indian  lands  to  join  Senator  Inouye 
and  me  in  supporting  tax  incentives 
targeted  to  Indian  reservations. 

Finally,  let  me  again  state  that  it  is 
absolutely  critical  that  Indian  tribal 
governments  be  included  in  the  final 
Senate  package  as  a  full  and  equal 
partner.  That  we  recognize  the  urgency 
of  their  situation  and  make  it  the  basis 
of  policy  and  action.  Indian  people  are 
asking  for  nothing  less.  And  I  can  not 
agree  to  any  bill  that  seeks  to  simply 
throw  one  enterprise  zone  to  all  tribes 
in  the  hopes  that  they  will  go  away. 

In  closing,  let  me  repeat  the  words  of 
President  Peterson  Zah  of  the  Navajo 
Nation: 

Indeed,  helping'  the  American  Indians  to 
help  themselves  is  neither  a  Democratic 
issue  nor  a  Republican  issue;  it's  not  a  con- 
servative policy  or  a  liberal  policy;  If  s  not 
even  a  "special  interest"  issue.  Rather,  It  is 
a  "human"  issue  that  must,  and  deserves  to 
be.  addressed  from  a  national  perspective  on 
a  bipartisan  basis,  and  with  a  real  sense  of 
urgency  warranted  by  the  deplorable  condi- 
tions existing  in  Indian  country — conditions 
which  truly  are  a  national  disgrace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  May  14  letter  to 
President  Bush  from  Senator  Inouye 
and  I  regarding  this  subject  be  inserted 
into  the  Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sknate, 

Sei-ect  Committee  on  Indian  affairs. 

Washington,  DC.  May  14.  1992. 
Hon.  George  Bush. 
President  of  the  United  States,  the  White  House. 

Dear  Mr.  president:  As  the  Congress  be- 
gins its  consideration  of  your  proposals  for 
strengthening  our  Nation's  inner  cities,  we 
are  writing  to  request  your  consideration 
and  support  for  our  efforts  to  strengthen  In- 
dian reservation  economies. 

Unfortunately,  many  of  the  depressed  con- 
ditions you  witnessed  firsthand  in  Los  Ange- 
les are  similar  and.  in  many  instances,  worse 
on  Indian  reservations  throughout  the  coun- 
try today.  The  unemployment  rate  on  many 
resei-vations  averages  56  percent  and,  on 
some  of  the  poorer  reservations,  it  reaches  80 
to  90  percent.  A  lack  of  jobs  and  economic 


opportunity  on  reservations  is  a  major  con- 
tributor to  the  high  levels  of  alcoholism, 
high  suicide  rates,  sense  of  helplessness,  and 
other  deep  social  problems  that  afflict  all 
too  many  tribes. 

In  an  effort  to  assist  Indian  tribes  to  alle- 
viate these  conditions,  we  introduced  S.  2254. 
the  Indian  Employment  and  Investment  Act 
of  1992.  Like  your  proposals  for  the  inner 
cities,  the  purpose  of  S.  2254  is  to  provide  for 
a  program  of  employment  and  investment  in- 
centives that  can  attract  capital  and  make 
the  private  sector  a  vital  and  permanent 
source  of  economic  development  on  Indian 
reservations. 

Specifically,  our  bill  provides  for  two  In- 
dian tax  credits,  an  investment  tax  credit 
and  an  employment  tax  credit.  The  Indian 
employment  tax  credit  provides  a  10  percent 
credit  to  the  employer  based  on  the  qualified 
wages  and  health  insurance  costs  paid  to  an 
Indian  who  is  an  enrolled  member  of  a  feder- 
ally recognized  tribe.  As  an  added  incentive, 
a  significantly  higher  employment  credit  of 
30  percent  is  offered  to  reservation  employ- 
ers having  an  Indian  work  force  of  at  least  85 
percent.  The  credit  is  limited  to  those  em- 
ployees who  do  not  receive  wages  in  excess  of 
$30,000.  The  credit,  which  focuses  on  job  cre- 
ation, would  be  allowed  for  the  first  6  years 
of  employment. 

The  Investment  tax  credit,  for  personal 
property,  construction  and  physical  infra- 
structure located  on  an  Indian  reservation, 
would  only  apply  on  those  Indian  reserva- 
tions which  have  an  unemployment  rate  ex- 
ceeding the  national  average  by  300  percent. 

The  remoteness  of  many  Indian  reserva- 
tions, the  lack  of  a  skilled  work  force,  and 
other  economic  disadvantages  require  that  a 
particularly  strong  set  of  tax  incentives  be 
offered  in  order  to  succeed  in  attracting 
business  to  Indian  reservations. 

We  believe  for  several  reasons  that  a  strat- 
egy of  tax  incentives  such  as  this  legislation 
proposes  is  the  most  effective  way  that  the 
federal  government  can  act  to  stimulate  res- 
ervation economic  development.  Tax  incen- 
tives do  not  depend  for  their  effectiveness  on 
the  actions  of  federal  bureaucracies  that  are 
often  slow  moving  and  unimaginative.  The 
incentives  are  usable  only  by  viable  busi- 
nesses that  expect  to  earn  some  profits  and 
hence  to  have  tax  obligations  against  which 
credits  and  deductions  can  be  used  to  dimin- 
ish their  tax  obligations.  The  federal  govern- 
ment therefore  does  not  spend  anything 
until  a  real  business  is  created  on  a  reserva- 
tion and  there  exist  real  jobs  and  real  in- 
come generated  for  the  benefit  of  reservation 
residents.  Unlike  direct  spending  programs, 
if  there  is  no  benefit,  there  is  also  no  cost. 

Similarly,  there  is  a  minimum  of  federal 
spending  required  for  studies,  planning,  im- 
pact analyses  and  all  the  other  ways  in 
which  substantial  federal  funds  can  be  ex- 
hausted and  yet  no  businesses,  no  jobs,  and 
no  real  economic  development  are  yet  in 
sight.  In  all  too  many  cases  in  the  past,  the 
real  economic  impact  of  direct  federal  spend- 
ing programs  has  been  limited  to  the  plan- 
ning and  other  jobs  connected  to  the  federal 
spending  itself.  This  of  course  disappears, 
once  the  federal  spending  is  gone.  No  long 
term  viable  economy  results,  certainly  not 
one  that  can  be  self-sustaining. 

Indian  people  have  persistently  urged  the 
federal  government  to  work  with  them  to  ar- 
rive at  sensible  solutions  to  their  problems. 
In  1961,  at  a  meeting  of  over  400  Indian  tribal 
leaders,  that  request  was  summed  up  in  this 
eloquent  appeal: 

"What  we  ask  of  America  is  not  charity, 
not  paternalism,  even  when  benevolent.  We 
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ask  only  that  the  nature  of  our  situation  be 
recognized  and  made  the  basis  of  policy  and 
action." 

As  we  consider  your  proposals  to  alleviate 
the  despair  and  poverty  within  our  Nation's 
inner  cities,  we  also  ask  that  the  nature  of 
the  traffic  socioeconomic  conditions  that 
have  existed  for  too  long  on  Indian  reserva- 
tions be  recognized  and  acted  upon  this  year. 

As  you  consider  our  request,  we  ask  you  to 
take  to  heart  the  following  words  of  Peter- 
son 5Sah.  President  of  the  Navajo  Nation: 

"Indeed,  helping  the  American  Indians  to 
help  themselves  is  neither  a  Democratic 
issue  not  a  Republican  issue;  ifs  not  a  con- 
servative policy  or  a  liberal  policy;  ifs  not 
even  a  "special  interest"  issue.  Rather,  it  is 
a  "human"  issue  that  must,  and  deserves  to 
be,  addressed  from  a  national  perspective  on 
a  bipartisan  basis,  with  a  real  sense  of  ur- 
gency warranted  by  the  deplorable  condi- 
tions existing  in  Indian  country— conditions 
which  are  truly  a  national  disgrace." 

Thank  you  for  your  consideration  of  our 
views.  We  look  forward  to  working  with  you 
to  strengthen  and  aid  our   Nation's   inner 
cities  and  Indian  reservations. 
Sincerely. 

Daniel  K.  Inouye, 

Chainnan. 
John  McCain, 
Vice  Chairman. 


DEATH  OF  BROTHER  GREGORY 
NUGENT.  F.S.C. 

Mr.  DAMATO.  Mr.  President,  the 
passing  of  a  saintly  man  deserves  our 
acknowledgement;  even  as  we  worry 
and  toil  about  so  many  megaissues,  we 
need  to  reflect  on  what  some  other  has 
made  of  his  mortal  toil  in  service  to  his 
people  and  his  God. 

My  good  friend,  Myles  Ambrose,  has 
shared  the  requiem  homily  given  a 
week  ago  by  Father  William  Byron, 
S.J.,  president  of  The  Catholic  Univer- 
sity of  America  in  tribute  to  Brother 
Gregory  Nugent,  F.S.C.  Its  spirit  and 
simple  elegance  reflect  the  man  and  in- 
vite our  respect  of  his  life  among  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Father  B.y- 
ron's  homily  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  homily 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Onk  good  Apple 
(Homily  Delivered  by  William  J.  Byron,  S.J., 
at  the  Mass  of  Christian  Burial  for  Brother 
Gregory  Nugent,  F.S.C,  Basilica  of  the  Na- 
tional Shrine  of  the  Immaculate  Concep- 
tion, June  24.  1992) 

The  Texts:  Job  19:2^-27;  Responsorial 
Psalm  103:8.  11,  13-14;  Romans  5:17-21;  Mat- 
thew 11:25-30. 

The  best  summary  description  of  the  per- 
son and  life  of  Brother  Gregory  Nugent  is  the 
simple  assertion  that  he  was  a  saint.  I 
worked  with  him  closely  on  a  daily  basis  for 
ten  years.  I  had  breakfast  with  him  every 
day.  He  was  friend,  counselor,  helper,  ad- 
viser, and  assistant  in  any  way.  at  any  time, 
in  any  circumstance  that  provided  an  open- 
ing for  his  generous  service.  I  knew  him  well. 
He  was  a  saintly  man. 

"Come  to  me.  all  you  who  are  weary  and 
find  life  burdensome,  and  I  will  refresh  you. 
Take  my  yoke  upon  your  shoulders  and  learn 


from  me.  for  I  am  gentle  and  humble  of 
heart.  Your  souls  will  find  rest,  for  my  yoke 
is  easy  and  my  burden  light." 

The  only  portion  of  that  comforting  mes- 
.sage.  from  Jesus  to  all  of  us.  that  does  not 
apply  to  Brother  Gregory,  is  the  reference  to 
finding  life  "burdensome."  If  he  did,  he  never 
showed  it;  he  was  unfailingly  cheerful,  al- 
ways concerned  with  easing  the  burdens  of 
others,  reluctant  to  the  point  of  resistance 
when  it  came  to  having  others  lighten  the 
load  that  happened  to  be  his. 

But  he  did  indeed  "learn  from"  Jesus.  He 
understood  what  it  meant  to  be  "gentle  and 
humble  of  heart."  Nor  did  he  misunderstand 
the  meaning  of  the  earlier  and  widely  re- 
peated translation  of  that  phrase,  "meek  and 
humble  of  heart."  He  knew  that  meekness  is 
not  weakness;  he  knew  that  true  humility  is 
never  timidity.  He  was  a  self-effacing  man  of 
compassionate  courage.  He  was  a  saint. 

I  chose  the  second  reading,  the  selection 
from  the  fifth  chapter  of  Paul's  Letter  to  the 
Romans,  for  inclusion  in  this  liturgy  in  order 
to  make  a  point  that  will  help  us  to  reflect 
on  the  unseen  "value  added"  to  our  world 
through  the  presence  in  our  midst  of  Brother 
Gregory.  We  have  all  been  warned  since 
childhood  that  "one  bad  apple  can  spoil  the 
barrel."  But  we  tend  not  to  appreciate  the 
potential  for  positive  influence  of  one  good 
apple.  The  point  is  one  of  profound  theo- 
logical significance.  Saint  Paul  makes  it 
well  in  his  Letter  to  the  Romans:  "To  sum 
up.  then,"  writes  Paul,  "just  as  a  single  of- 
fense brought  condemnation  to  all  men  [and 
women],  a  single  righteous  act  brought  all 
[of  us]  acquittal  and  life.  Just  as  through  one 
man's  disobedience  all  became  sinners,  so 
through  one  man's  obedience  all  shall  be- 
come just." 

The  reference,  of  course,  is  to  the  sin  of 
Adam  and  the  redemptive  sacrifice  of  Christ. 
The  "bad  apple"/"good  apple"  comparison 
was  made  some  years  ago  by  a  Jesuit  priest- 
poet.  Father  Edward  Cuffe,  who  taught  at  St. 
Andrew-on-Hudson  in  Poughkeepsie,  New 
York.  I  once  heard  him  say  that  Jesus  was 
the  "one  good  apple"  who  saved  the  whole 
barrel  of  humanity.  And  I  want  to  say  today, 
with  Brother  Gregory  in  mind,  that  those 
who  follow  Jesus,  who  take  His  yoke  upon 
their  shoulders,  who  learn  from  Him,  and  in 
patterning  their  lives  after  Him  become 
"gentle  and  humble  of  heart,"  they  partici- 
pate in  the  mysterious  potential  for  good  on 
the  "one  good  apple."  They  witness  to 
Christ.  Their  lives  make  Christ's  life  audible, 
and  tangible,  and  visible  in  our  midst.  But 
there  is  more  to  it  than  that.  Through  time, 
and  because  of  them,  God  chooses  to  mul- 
tiply His  unseen  grace  in  our  world.  No  one 
of  us  could  begin  to  calculate,  or  have  any 
natural  way  of  knowing,  the  extent  of  the 
impact  of  God's  response  to  and  through  the 
earthly  life  of  Brother  Gregory  Nugent  for 
the  distribution  of  divine  love  and  saving 
grace  in  our  world. 

As  Paul  explained  it  to  the  Romans,  "de- 
spite the  increase  of  sin.  grace  has  far  sur- 
passed it.  so  that,  as  sin  reigned  through 
death,  grace  may  reign  by  way  of  justice 
leading  to  eternal  life,  through  Jesus  Christ 
our  Lord."  This  just  man,  Gregory  Nugent, 
through  his  thoughtfulness.  courtesy,  com- 
petence, generosity,  patience,  gentleness, 
commitment,  and  self-effacement,  partici- 
pated in  this  redemptive  mission  of  Jesus. 

He  was.  of  course,  a  Christian  Brother,  a 
spiritual  son  of  St.  John  Baptist  de  La  Salle, 
a  Brother  of  the  Christian  Schools.  His  reli- 
gious vows  of  poverty,  chastity,  and  obedi- 
ence anchored  him  to  Christ  and  freed  him 
up  to  woi'k  with  a  worldwide  fraternity  of 


like-minded  men  committed  to  the  Christian 
education  of  youth.  His  work  here  at  The 
Catholic  University  of  America,  first  as 
Trustee  and  later  as  Assistant  to  the  Presi- 
dent and  Secretary  of  the  Board  of  Trustees, 
was  an  extension  of  his  successive  service  as 
professor,  dean,  academic  vice  president,  and 
president  of  Manhattan  College  in  New  York. 
It  was  there,  at  Manhattan  College— if  I 
might  be  permitted  to  lift  some  phrases  from 
the  first  reading  you  heard  today,  the  selec- 
tion from  the  Book  of  Job — that  Gregory's 
words  "were  written  down."  ".  .  .  inscribed 
in  a  record."  ".  .  .  cut  in  the  rock  forever." 
And  it  is  here  on  his  campus  that  his  mem- 
ory will  be  enshrined  in  a  building  that  bears 
his  name.  But  the  recording  of  achievements 
and  the  establishment  of  memorials  were  not 
high  on  the  list  of  priorities  that  guided  the 
life  of  this  very  good  and  completely  decent 
man.  He  spoke  to  us  all.  at  one  time  or  an- 
other in  his  eight  decades  of  -life  on  this 
earth,  always  wisely,  ever  gently,  and  most 
often  through  example.  I  want  now  to  let 
him  speak  to  you  the  closing  words  of  this 
homily  as  I  place  on  his  lips  the  concluding 
words  of  the  selection  you  heard  earlier  from 
the  Book  of  Job: 

"But  as  for  me.  I  know  that  my  Vindicator 
lives,  and  that  he  will  at  least  stand 
forth  upon  the  dust; 
Whom  I  myself  shall  see:  my  own  eyes,  not 

another's,  shall  behold  him. 
And  from  my  flesh  I  shall  see  God;  my  in- 
most being  is  consumed  with  longing." 
He  longs  no  more.  His  work  is  over.  We  are 
blessed  to  have  known  him. 


A  TESTAMENT  OF  COURAGE:  THE 
LIFE  OF  MATTHEW  FINK 

Mr.  DURENBERGER.  Mr.  President, 
I  wish  to  share  with  my  Senate  col- 
leagues the  story  of  Matthew  Fink,  a 
red-haired  toddler  in  my  home  State  of 
Minnesota. 

The  story  being  2  years  ago,  on  June 
6,  1990,  when  Matthew  went  to  bed  with 
the  kind  of  sickness  that  every  happy, 
healthy  child  occ£isionally  has.  His 
mother,  Cheri  Fink,  had  taken  him  to 
the  doctor,  who  advised  Tylenol  to  re- 
duce his  fever.  She  set  her  alarm  to 
check  him  at  3:15  a.m.,  and  he  seemed 
less  feverish. 

By  7  a.m.,  Matthew  was  almost  dead. 
His  small  body  turned  blue  from  lack 
of  oxygen,  his  blood  pressure  was  ex- 
tremely low  and  he  was  suffering  sei- 
zures. An  ambulance  raced  to  the  hos- 
pital, where  a  dozen  medical  jpersonnel 
struggled  to  keep  him  alive.  The  com- 
plexity of  the  crisis  astounded  the  doc- 
tors. One  said  later  that  Matthew  was 
perhaps  the  sickest  child  he  had  ever 
taken  care  of.  For  5  days  it  was  touch 
and  go  whether  Matthew  would  make 
it. 

Unknown  to  everyone,  Matthew  had 
been  born  without  a  spleen.  When  he 
sustained  this  otherwise  routine  infec- 
tion, he  did  not  have  a  spleen  to  help 
fight  it.  The  infection  invaded  every 
part  of  him.  His  body,  in  self-defence, 
kept  blood  flowing  to  his  brain  and 
heart  but  leduced  the  flow  of  nourish- 
ment to  his  arms  and  legs. 

It  became  obvious  that  even  if  he 
lived,     Matthew's     limbs     would     die. 
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Twelve  days  after  he  became  ill,  Mat- 
thew was  still  alive  but  doctors  had  to 
amputate  both  legs  and  both  arms. 
Matthew  spent  2  months  in  hospital,  in 
pain  and  undergoing  more  operations. 
His  parents,  Andrew  and  Cheri,  could 
not  snuggle  him,  because  his  skin  was 
too  tender  and  he  was  attached  to  so 
many  machines. 

According  to  an  excellent  article  in 
the  Stai'  Tribune,  friends  of  the  family 
suggested  it  might  have  been  better  if 
God  had  taken  young  Matthew.  His 
grandmother's  reaction  is,  "If  it  were 
your  baby  or  someone  else's  baby,  I 
might  think  that.  But  not  Matthew." 

For  Matthew's  father,  "Matthew  is 
not  his  extremities.  That  is  how  we 
felt.  I  would  much  rather  have  Mat- 
thew back  without  his  arms  and  legs 
than  to  lose  him." 

Yet  the  family  faced— and  faces- 
enormous  challenges.  Matthew  needs 
artificial  limbs,  more  operations,  occu- 
pational and  physical  therapy.  He  suf- 
fers from  frequent  infections,  each  of 
them  a  threat  because  of  his  missing 
spleen. 

Matthew  first  came  to  my  attention 
through  a  staff  member  of  mine  in  Min- 
nesota, Mary  Edwards.  She  had  at- 
tended church  services  with  Matthew 
and  his  family  during  the  early  days  of 
the  gulf  war.  Matthew's  father  was  or- 
dered to  active  duty,  but  when  we 
made  the  Department  of  Defense  aware 
of  the  special  circumstances,  they  al- 
lowed him  to  remain  with  his  family. 

Today,  Matthew  is  the  healthiest  he 
has  been  in  2  years.  He  uses  his  artifi- 
cial arms  to  feed  himself,  to  paint  and 
play  games.  He  enjoys  learning  to  read. 
He  plays  on  a  computer,  which  will  be 
so  important  to  his  independence  in 
the  future.  And  he's  a  happy  child, 
laughing  and  playful,  with  a  beautiful 
smile. 

Mr.  President,  when  I  think  of  Mat- 
thew I  cannot  help  thinking  how  frag- 
ile health  is  for  each  of  us.  As  we  con- 
template the  future  of  our  health  care 
system,  perhaps  we  should  all  remem- 
ber. "There  but  for  the  grace  of  God  go 
I."  A  car  accident,  a  heart  attack,  a 
sudden  illness,  and  our  lives  change 
suddenly  and  profoundly. 

Matthew's  family  was  lucky,  in  a 
sense.  They  had  health  insurance  to 
cover  the  cost  of  saving  Matthew's  life 
and  of  rebuilding  his  world.  His  care 
has  cost  half  a  million  dollars,  and 
there  are  many  more  operations,  ther- 
apy sessions,  and  medical  devices  to 
come.  Fortunately,  the  Shriners  Hos- 
pital for  Crippled  Children  in  Min- 
neapolis has  agreed  to  treat  Matthew 
for  free.  It  is  no  wonder  that  the 
Shriners  hospitals  are  so  beloved  in 
this  country. 

Matthew's  illness  could  have  meant 
financial  disaster  for  his  family,  on  top 
of  everything  else  they  went  through. 
Fifty  million  Americans— 1  in  5— go 
without  health  insurance  at  least  1 
month  a  year,  according  to  the  Census 


Bureau.  If  Matthew's  young  parents 
had  been  among  them  in  June  1990, 
they  now  would  be  bankrupt  and  hun- 
dreds of  thousands  of  dollars  in  debt. 

Above  all,  Matthew's  story  is  a  les- 
son to  me,  and  I  think  to  all  of  us,  of 
how  faith,  persistence,  and  courage  can 
overcome  great  hardship.  Faith,  per- 
sistence, and  courage  by  young  Mat- 
thew, too  young  even  to  know  what 
those  words  mean,  and  by  his  family, 
caregivers,  and  friends  who  worked  so 
hard  for  him. 

As  we  go  about  our  business  today, 
perhaps  we  could  all  give  a  thought  to 
how  unpredictable  life  can  be— to  be 
thankful  for  what  we  have— and  hope 
that  should  we  ever  be  challenged  as 
Matthew  and  his  family  have  been 
challenged  that  we  will  respond  as  well 
as  they  have. 


AMERICAN  BUSINESS  ASSISTANCE 
TO  THE  FORMER  SOVIET  UNION 

Mr.  ROCKEFELLER.  Mr.  President, 
we  are  at  the  beginning  of  a  new  era  in 
international  relations.  The  bill  before 
us  today,  the  Freedom  Support  Act  of 
1992,  responds  to  the  historic  oppor- 
tunity this  new  era  presents  to  the 
United  States.  For  nearly  50  years,  our 
foreign  policy  was  largely  determined 
by  the  global  competition  of  two  blocs 
of  nations,  each  seeing  the  other  as  a 
political  and  military  threat  to  its  fu- 
ture. Now,  cooperation  and  collective 
responsibility  can  replace  competition 
and  conflict  as  the  basis  of  our  foreign 
policy. 

The  integration  of  Eastern  Europe 
and  the  independent  States  of  the 
former  Soviet  Union  into  the  commu- 
nity of  democratic  nations,  and  into 
the  world  marketplace,  is  a  paramount 
challenge  of  this  new  era.  Unless  this 
assimilation  is  made,  the  nations  of 
the  region  will  face  the  profound  risks 
of  long-term  economic  decline,  which 
in  turn  breeds  inevitable  violent  and 
demagogic  solutions  to  problems. 

The  needed  transition  can  be  accom- 
plished only  through  economic  reform 
based  on  private  enterprise  and  market 
principles.  And  the  political  and  eco- 
nomic experience  of  the  United  States 
enables  us  to  make  a  substantial  con- 
tribution to  this  process. 

In  October  last  year.  I  introduced  a 
bill  that  would  take  advantage  of  our 
experience  to  help  meet  one  of  the 
most  pressing  needs  of  the  evolving 
economies  of  Eastern  Europe  and  the 
former  Soviet  Union.  That  bill,  the 
Management  Corps  Act  of  1991,  took  a 
Peace  Corps  theme  and  narrowed  its 
focus  by  proposing  governmental  sup- 
port for  sending  experienced  American 
business  professionals  to  the  region  to 
work  directly  with  local  managers  who 
have  little  or  no  experience  in  entre- 
preneurship.  These  American  experts 
would  serve  without  compensation,  but 
our  bill  authorizes  modest  funds  to 
cover  administrative  overhead  costs.  I 


proposed  that  a  nonprofit,  private  or- 
ganization administer  the  Management 
Corps  Program. 

This  concept  was  tested  last  year  by 
a  pilot  program  conducted  under  pri- 
vate auspices  in  Latvia.  It  was  posi- 
tively received  by  Latvian  managers, 
who  realized  their  desperate  need  for 
practical  business  advice  about  the 
functioning  of  business  in  a  market 
economy.  Their  experience  in  the  cen- 
trally planned  Soviet  system  left  them 
with  significant  skill  and  experience 
gaps  in  fundamental  areas  such  as  fi- 
nance, accounting,  marketing,  and  gen- 
eral management.  Without  this  knowl- 
edge, they — and  the  business  men  and 
women  from  other  nations  with  the 
same  history — will  find  the  transition 
to  market  competition  very  difficult. 

I  admit  this  proposal  is  not  purely  al- 
truistic. In  a  broad  sense,  the  success 
of  economic  reform  in  that  part  of  the 
world  is  very  much  in  our  national  in- 
terest—and the  interests  of  the  West 
Virginians  whom  I  represent — because 
it  will  contribute  to  the  region's  peace 
and  stability. 

There  is  another  reason,  with  even 
more  self-interest  at  stake.  New  mar- 
kets and  increased  exports  for  Amer- 
ican businesses  will  be  generated  by 
economic  recovery  in  Elastern  Europe 
and  Eurasia.  Programs,  such  as  the 
Management  Corps  can  be  a  critical 
element  in  helping  American  exporters 
to  learn  about  the  new  markets  and  to 
build  long-lasting  business  relation- 
ships. For  businesses  in  West  Virginia 
and  throughout  the  United  States,  this 
can  mean  not  only  immediate  market 
opportunities,  but  also  ongoing  sales 
and  service  contracts  for  years  to 
come. 

During  the  Foreign  Relations  Com- 
mittees  markup  of  the  bill  we  are  con- 
sidering today,  my  colleague  Senator 
Jeffords,  one  of  the  cosponsors  of  the 
Management  Corps  Act  of  1991.  offered 
an  amendment  which  incorporates  this 
concept  into  the  Freedom  Support  Act. 
Specifically,  Senator  Jeffords' 
amendment,  which  was  approved  by  a 
voice  vote  without  dissent,  broadens 
the  use  of  funds  authorized  by  the 
Freedom  Support  Act  from  the  already 
worthy  goals  of  "*  *  *  the  creation  and 
development  of  private  enterprise  and 
free  market  systems  [through]  *  *  * 
training  in  business  and  financial  prac- 
tices, public  administration,  commer- 
cial law,  and  the  rules  of  international 
trade  *  *  *"  to  explicitly  authorize 
that  these  goals  be  promoted  by  "*  *  * 
programs  to  send  active  American 
businessmen  as  volunteers  to  provide 
on-site  advice  and  concrete  problem 
solving  to  private  enterprises  in  the 
independent  States  of  the  former  So- 
viet Union  *  *  *" 

I  want  to  thank  Senator  Jeffords 
for  his  support  of  the  Management 
Corps  Act  of  1991,  and  to  congratulate 
him  for  gaining  the  acceptance  by  his 
fellow    Foreign    Relations    Committee 
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members  of  this  type  of  program  in  the 
bill  approved  by  the  committee.  In  the 
report  which  accompanied  the  bill,  the 
Foreign  Relations  Committee  provided 
an  analysis  of  this  provision  which  I 
would  like  to  share  with  my  col- 
leagues: 

The  committee  believes  that  programs 
aimed  at  traininK  business  people  are  most 
likely  to  succeed  if  they  continue  to  draw  on 
the  U.S.  business  community.  The  commit- 
tee urges  the  administration,  as  it  reviews 
grant  proposals  for  training,  to  give  special 
emphasis  to  programs  that  directly  involve 
U.S.  business  people,  through  bringing  train- 
ees from  the  newly  independent  states  to  the 
United  States  to  work  with  U.S.  business 
people  and  by  sending  volunteer  American 
business  managers  to  private  enterprises  in 
the  new  states  to  provide  on-site  advice  and 
problem  solving. 

The  advantages  of  such  programs  redound 
not  only  to  the  trainees  but  al.so  to  U.S. 
businesses  and  workers.  The  committee  be- 
lieves that  such  programs  give  the  American 
business  community  the  chance  to  see  first- 
hand the  potential  benefits,  as  well  as  pit- 
falls of  doing  business  in  the  former  Soviet 
Union,  to  establish  networks  of  business  con- 
nections, to  find  partners  for  joint  ventures 
and  to  find  markets  for  United  States  goods, 
thereby  creating  jobs  for  American  workers. 

I  add  my  voice  to  those  of  the  mem- 
bers of  the  Foreign  Relations  Commit- 
tee who  are  urging  that  the  adminis- 
tration give  special  emphasis  to  pro- 
grams that  send  volunteer  American 
business  managers  to  work  side-by-side 
with  local  managers  in  private  enter- 
prises in  the  former  Soviet  Union.  The 
potential  benefits  to  both  the  Amer- 
ican and  former  Soviet  economies 
greatly  outweigh  the  modest  adminis- 
trative costs  for  this  private,  voluntary 
program. 

Mr.  President,  I  have  already  indi- 
cated my  firm  belief  that  we  are  at  the 
beginning  of  a  new  era  in  international 
relations.  The  Freedom  Support  Act  of 
1992  recognizes  the  historic  oppor- 
tunity this  new  era  presents  to  the 
United  States.  For  the  taxpayers  of 
West  Virginia  and  throughout  the 
United  States,  this  new  era  means  we 
can  help  maintain  world  peace — and  at 
the  same  time  create  business  opportu- 
nities for  Americans— by  directing  a 
modest  amount  of  our  resources  to  sup- 
port economic  reform  based  on  private 
enterprise  and  market  principles,  in- 
stead of  spending  vast  amounts  on  an 
arms  race. 

During  the  cold  war  era,  lasting  close 
to  half  a  century  and  now  at  an  end, 
our  Federal  budget  reflected  the  fact 
that  our  international  security  policy 
was  largely  determined  by  an  inimical 
relationship  with  the  Soviet  Union  and 
the  other  members  of  the  Soviet  bloc. 
In  the  final  few  years  of  that  era,  we 
spent  about  $300  billion  each  year  to 
maintain  a  strong  national  defense. 

Now  that  the  cold  war  is  over,  as  co- 
operation and  collective  responsibility 
replace  competition  and  conflict  as  the 
basis  of  our  international  security,  we 
can  maintain  a  strong  national  defense 


for  billions  of  dollars  less  each  year 
than  we  have  been  spending.  The  sav- 
ings during  the  coming  fiscal  years  will 
be,  I  suspect,  billions  of  dollars  and 
even  more  in  subsequent  years.  The 
outlays  for  the  programs  in  the  former 
Soviet  Union  authorized  by  the  Free- 
dom Support  Act  in  fiscal  year  1993  will 
likely  be  close  to  the  $417  million  ap- 
proved recently  by  the  House  Appro- 
priations Committee. 

Less  than  half  a  billion  dollars  in- 
stead of  many  times  that  speaks  for  it- 
self. Unless  we  make  this  modest  in- 
vestment in  the  peaceful  future  of 
newly  independent  Republics  of  the 
former  Soviet  Union,  we  may  someday 
again  have  to  pay  a  much  higher  price 
for  our  international  security.  I  do  not 
believe  we  can  afford  to  reject  the 
fruits  that  our  past  efforts  and  sac- 
rifices have  finally  borne.  The  cost  of 
failing  to  act  to  secure  a  new,  peaceful 
future  is  too  great. 


A  TRIBUTE  TO  CHIEF  PETE 
O'CONNOR 

Ms.  MIKULSKI.  Mr.  President,  I  am 
honored  to  pay  tribute  today  to  Pete 
O'Connor,  chief  of  the  Baltimore  City 
Fire  Department.  After  a  decade  of 
service  as  department  chief,  Chief 
O'Connor  will  retire  on  July  29  of  this 
year.  The  department  is  sure  to  miss 
this  model  of  dedication  and  commu- 
nity service. 

Although  Chief  O'Connor  and  I  have 
known  each  other  for  many  years,  I  am 
by  no  means  the  first  to  recognize  him 
for  his  accomplishments— his  honors 
are  numerous.  The  Baltimore  City  Fire 
Department  has  honored  him  with  both 
the  Distinguished  Service  Medal  and 
the  Meritorious  Conduct  Medal.  He  is 
also  a  recipient  of  the  Baltimore  City 
Police  Department's  Citizen's  Award. 
Other  honors  include  Firefighter  of  the 
Year,  membership  with  the  Governor's 
Emergency  Management  Commission, 
and  appointment  to  the  Maryland  Fire 
Rescue  Education  and  Training  Com- 
mission from  1976  to  1989. 

Widely  recognized  by  the  union 
movement  as  a  respected  leader.  Chief 
O'Connor  spent  years  as  an  active 
member  and  officer  of  the  Inter- 
national Association  of  Firefighters. 
He  was  also  noted  by  his  fellow  fire- 
fighters as  having  adapted  easily  to  the 
transition  to  the  role  of  administrator 
in  the  department.  It  was  in  this  role 
that  the  chief  earned  plaudits  from 
former  mayor,  William  Donald  Schae- 
fer.  Upon  his  appointment  to  the  posi- 
tion of  department  chief,  his  prede- 
cessor, Tom  Burke,  referred  to  Chief 
O'Connor  as  "the  firefighter's  fire 
chief."  He  had  clearly  established  him- 
self as  a  representative,  friend  and  sup- 
port to  everyone  who  served  in  the  Bal- 
timore City  Fire  Department. 

A  veteran  of  the  U.S.  Army,  Chief 
O'Connor  has  demonstrated  his  deep 
commitment       to       the       community 
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through  his  efforts  to  protect  its  citi- 
zens through  the  use  of  smoke  detec- 
toi's.  He  was  responsible  for  inaugurat- 
ing free  smoke  detector  giveaways  in 
the  city  of  Baltimore,  as  well  as  push- 
ing for  legislation  to  require  the  use  of 
smoke  detectors  in  all  homes.  He  has 
also  served  as  chair  of  the  Combined 
Charities  Campaign,  which  is  part  of 
the  United  Way  campaign. 

Chief  O'Connor  has  also  been  active 
in  the  Irish  community  of  Baltimore. 
He  was  chairman  of  the  Baltimore  St. 
Patrick's  Day  Parade  Committee,  and 
at  one  time  served  as  parade  grand 
marshall.  He  was  also  active  in  pro- 
moting the  Irish  festival  and  the  Balti- 
more flower  mart.  He  also  chaired  the 
city  games  for  charity  from  1983  to 
1985.  Clearly.  Chief  O'Connor  has  com- 
mitted his  time  not  only  to  the  fire- 
fighting  profession,  but  to  the  well- 
being  of  his  community. 

Although  Chief  O'Connor  will  retire 
at  the  end  of  this  month,  I  feel  certain 
that  he  will  continue  in  the  spirit  of 
community  service,  and  he  certainly 
will  always  be  remembered  for  his  ex- 
emplary service  as  a  firefighter  and  ad- 
ministrator. I  wish  him  all  the  best  in 
his  retirement. 


NATIONAL  CZECH  AND  SLOVAK 
MUSEUM 

Mr.  GRASSLEY.  Mr.  President,  the 
Czech  Fine  Arts  Foundation  in  Cedar 
Rapids.  lA,  is  undertaking  the  con- 
struction of  a  new  National  Czech  and 
Slovak  Museum  and  Library.  It  is  in- 
deed worthy  of  national  stature,  de- 
signed to  house  their  priceless  collec- 
tion of  artifacts  from  the  mother  coun- 
try, brought  to  America  by  generations 
of  Czechs  and  Slovaks. 

The  project  includes  acquisition  of  a 
key  site  in  the  midst  of  a  well  known 
Czech  village  in  Cedar  Rapids,  con- 
struction of  a  humidistatically  con- 
trolled environment  for  the  artifacts 
and  creation  of  a  library  to  house  an 
extensive  collection  of  Czech  books  and 
research  materials. 

The  project  also  includes  flexible 
meeting  rooms  where  educational  and 
cultural  programs  can  be  offered  to  il- 
lustrate the  rich  artistic  heritage  of 
the  Czech  and  Slovak  cultures.  Several 
Cedar  Rapidians  are  teaching  the  lan- 
guage and  exquisite  craftsmanship  to 
younger  people  across  the  Nation  so 
that  these  skills  will  be  preserved. 

The  present  museum  opened  in  the 
fall  of  1978.  and  was  once  moved  from  a 
temporary  facility  to  its  present  loca- 
tion on  the  banks  of  the  Cedar  River 
which  winds  through  the  community. 
More  than  ,60.000  visitors  have  enjoyed 
the  museum  from  every  State  in  the 
Nation  and  more  than  65  other  coun- 
tries. 

The  depth  and  variety  of  the  muse- 
um's collection  reflect  the  level  of  sup- 
port it  enjoys  nationally.  Lavish  hand- 
made laces,  exquisite  outwork  and  em- 
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broidery,  elaborate  beadwork.  and  bril- 
liant scarves  and  ribbons  decorate  the 
collection  of  national  costumes  from 
the  Czechs,  Moravia,  and  Slovak  areas. 
There  are  over  40  costumes  in  the  col- 
lection— more  than  in  any  other  mu- 
seum outside  of  Czechoslovakia. 

Here,  too,  are  richly  carved  pipes, 
lovely  hand-painted  porcelains,  daz- 
zling, deeply  cut  lead  crystal  and 
scores  of  other  old  world  treasures. 
These  were  part  of  the  culture  of  the 
Czechs,  Moravians,  and  Slovaks  who 
immigrated  here  from  Central  Europe 
during  the  late  19th  and  early  20th  cen- 
turies. 

The  immigrant  experience  was  ardu- 
ous and  the  first  years  here  were  not 
easy.  An  actual  two-room  immigrant 
home  has  been  faithfully  restored  to 
depict  their  lifestyle  as  well  as  man.v  of 
their  handmade  tools. 

Curators  have  informed  the  Cedar 
Rapids  Czech  Fine  Arts  Foundation 
that  this  is  one  of  the  most  outstand- 
ing of  any  ethnic  collections  in  this 
country. 

Give  the  great  value  of  this  collec- 
tion, the  offer  of  touring  exhibitions 
ftnd  the  plans  for  special  programs,  the 
Czech  Fine  Arts  Foundation  and  sev- 
eral other  Czech  groups  have  engaged 
Mr.  Felix  Stephen  Gula  of  New  York 
City  to  plan  a  new  major  facility.  Mr. 
Gula  is  known  worldwide  for  his  archi- 
tectural and  exhibit  work  for  such 
major  clients  as  the  State  of  New 
York,  the  U.S.  Department  of  Com- 
merce and  the  Smithsonian  Museum 
among  other  achievements. 

Several  of  the  Cedar  Rapids  Czech 
Fine  Arts  Foundation  and  Advisory 
Board  are  acquainted  with  officials  of 
the  Czech  and  Slovak  Republics  who 
have  expressed  their  endorsement  of 
this  fine  collection  and  the  ambitious 
project.  They  have  expressed  a  willing- 
ness to  help  arrange  touring  exhibits 
that  have  never  before  left  the  mother 
country.  Especially  appealing  to  these 
officials  is  the  Cedar  Rapids'  location, 
virtually  in  the  geographic  center  of 
the  Upper  Midwest,  where  you  will  find 
many  descendants  of  Eastern  European 
immigrants. 

The  proposed  museum  and  the  con- 
tinuation of  the  beautiful  collection, 
enjoys  the  endorsement  of  local  offi- 
cials, the  Governor  of  Iowa,  commu- 
nity leaders,  the  Ministry  of  Education 
of  the  Slovak  Republic  and  the  Min- 
istry of  International  Relations  of  the 
Slovak  Republic.  In  March  of  this  year 
it  was  my  pleasure  to  introduce  H.E. 
Rita  Klimova,  Ambassador  Extraor- 
dinary and  Plenipotentiary  who  ac- 
cepted an  award  for  President  Havel 
presented  by  the  global  community  of 
Cedar  Rapids.  Her  Excellency  expressed 
great  enthusiasm  for  the  collection  and 
the  foundation's  efforts. 

Those  who  know  me,  know  that  I 
have  great  esteem  for  my  fellow 
lowans.  their  commitment,  their  sense 
of  history,  their  dedication  to  preserv- 


ing traditional  values  and  their  will- 
ingness to  give  of  their  time  and  their 
money.  The  Cedar  Rapids  Czech  and 
Slovak  Museum  and  Library  and  the 
people  associated  with  it  are  typical  of 
the  best  of  Iowa  and  its  citizens.  I  am 
proud  to  add  my  name  to  those  who  en- 
dorse these  efforts. 


TRIBUTE  TO  CAPT.  THOMAS  J. 
WADSWORTH:  BORN  APRIL  5. 
1917,  DIED  JUNE  3,  1992 

Mr.  CRAIG.  Mr.  President,  it  is  with 
great  regret  that  I  announce  to  the 
Senate  the  passing  of  Capt.  Thomas  J. 
Wadsworth,  civil  defense  director  for 
Bonneville  County  Idaho  and  executive 
director  of  Bonneville  County's  Tri- 
centennial  Commission  and  Constitu- 
tion Day  observance. 

Yes,  you  did  hear  me  correctly,  when 
I  said  tricentennial  commission.  Even 
though  our  Nation's  tricentennial 
won't  take  place  until  the  year  2076, 
Captain  Wadsworth  believed  in  plan- 
ning ahead. 

A  captain  in  the  Navy,  he  served  in 
Africa  and  Europe  during  World  War  II, 
and  in  the  Pacific  during  the  Korean 
war. 

In  1967.  25  years  ago.  Captain  Wads- 
worth was  asked  by  the  Boy  Scouts  of 
America  to  organize  a  youth  leadership 
training  program  which  became  known 
as  cederbadge  and  varsity  cederbadge. 
His  efforts  led  literally  to  the  leader- 
ship training  of  thousands  of  young 
men. 

Just  last  year,  as  our  troops  returned 
home  victorious  from  the  gulf  war. 
Captain  Wadsworth  organized  the  East- 
Idaho  Welcome  Home  Loyalty  Day  pa- 
rade and  celebration.  He  impressed  me 
then  with  his  commitment  to  his 
younger  comrades  in  arms,  who,  like 
him,  had  laid  their  lives  on  the  line  for 
their  Nation. 

Captain  Wadsworth  was  perhaps  best 
known  throughout  the  world  for  his 
commitment  to  civil  defense.  He  be- 
lieved strongly  that  a  nation  that  was 
prepared  to  survive  a  nuclear  war 
would  be  prepared  for  any  catastrophe. 
Fortunately,  for  Idaho,  when  the 
Tenon  Dam  burst  in  1976,  Captain 
Wadsworth's  preparation  paid  off.  Gov. 
Cecil  Andrus  awarded  him  a  special 
commendation  for  "Distinguished  and 
Meritorious  Performance"  for  his  he- 
roic efforts  during  that  disaster. 

Captain  Wadsworth  has  a  deep  love 
for  the  Constitution,  the  Bill  of  Rights, 
the  Declaration  of  Independence,  the 
flag  and  all  things  upon  which  our  Na- 
tion was  founded.  Each  month  he  pub- 
lished a  10  to  12  page  newsletter  full  of 
information  on  civil  rights  and  a  civil 
defense. 

His  commitment  to  our  Nation 
caused  some  of  his  friends  to  refer  to 
him  as  Captain  America.  If  our  Nation 
has  ever  had  a  complete  patriot.  Cap- 
tain Wadsworth  was  that  man. 

Capt.  T.J.  Wadsworth  will  surely  be 
missed  not  only  by  his  wife  Fran,  but 


by  the  people  of  Idaho  and  this  Nation. 
His  job  can  be  filled,  but  no  one  can  fill 
his  legacy.  His  passing  should  cause  us 
all  to  reflect  upon  the  course  we  are 
taking  this  Nation.  "Are  we  preparing 
for  the  worst,  even  as  we  hope  for  the 
best?  Are  we  planning  ahead?"  Those 
are  the  questions  I'm  sure  Captain 
Wadsworth  would  ask  each  of  us  if  he 
were  here  today— and  perhaps  he  is. 


UNEMPLOYMENT  RATE 

Mr.  PELL.  Mr.  President,  the  in- 
crease in  the  national  unemployment 
rate,  announced  today  by  the  Labor 
Department,  is  discouraging  news. 

The  increase  in  unemployment  in 
June  means  that  nearly  10  million 
Americans  are  now  jobless.  The  jobless 
rate  has  now  increased  sharply  for  two 
consecutive  months;  and  the  jobless 
rate  at  7.8  percent  is  the  highest  in 
more  than  8  years. 

And  in  Rhode  Island,  according  to 
the  most  recent  data  for  the  month  of 
May.  the  jobless  rate  at  9.3  percent  is 
worse  than  the  national  rate.  Nearly 
one  out  of  ten  Rhode  Islanders  is  job- 
less. 

I  hope  that  this  latest  evidence  of  a 
stalled  and  staggering  economy  will 
jolt  the  Bush  administration  into  ac- 
tion. It  is  no  longer  sufficient  for  the 
administration  to  offer  pious  hopes  and 
expressions  of  confidence  that  the 
economy  is  on  its  way  to  recovery.  The 
increasing  number  of  jobless  Ameri- 
cans, in  Rhode  Island  and  across  the 
country,  just  don't  believe  things  are 
getting  better.  In  their  view,  the  Bush 
administration  just  doesn't  get  it,  and 
one  can  hardly  blame  them  for  think- 
ing so. 

In  January,  after  nearly  a  year  of  de- 
nying that  the  United  States  has  a  se- 
rious economic  problem.  President 
Bush  changed  course  and  challenged 
the  Congress  to  enact  an  economic  re- 
building program  within  100  days.  The 
Congress  met  that  challenge,  but  the 
President  vetoed  the  bill,  just  as  he 
had  previously  vetoed  extensions  of  un- 
employment compensation  payments 
for  the  long-term  jobless. 

Now,  once  again  the  administration 
has  retreated  to  the  view  that  the 
economy  is  better  than  everyone 
thinks,  and  that  worries  about  the 
economy  are  the  result  of  poor  press 
coverage. 

The  administration  is  wrong.  Action 
is  needed.  The  administration  should 
remove  the  obstacles  it  has  placed  in 
the  way  of  immediate  extension  of  un- 
employment benefits.  Instead  of  ob- 
structing economic  recovery  programs 
of  public  works,  education,  and  job 
training,  and  threatening  vetoes,  the 
Administration  should  sit  down  and 
work  with  the  Congress  to  get  the 
economy  moving  again,  and  to  provide 
jobs  for  jobless  Americans. 
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HOUSE  APPROPRIATIONS  COMMIT- 
TEE RISKS  AIRLINE  SAFETY 

Mr.  DANFORTH.  Mr.  President,  this 
weekend.  American  families  will  be 
boarding  commercial  flights  all  over 
the  country  to  join  their  loved  ones  for 
Fourth  of  July  celebrations.  They  trust 
that  Congi^ess  has  taken  steps  to  en- 
sure that  the  plane  is  safe,  and  that 
their  pilot  is  drug-  and  alcohol-free. 

The  public  has  had  more  reason  to 
believe  that  their  pilot  is  sober  since 
1990.  when  the  Department  of  Trans- 
portation [DOT]  rules  first  were  issued 
requiring  airline  companies  to  ran- 
domly drug  test  safety-sensitive  per- 
sonnel. Today,  the  testing  rate  is  50 
percent:  Pilots  know  that  they  are 
likely  to  be  tested  for  illegal  drug  use 
once  every  2  years. 

Last  October  after  5  years  and  13 
votes  of  approval  in  the  Senate,  ran- 
dom drug  testing  for  safety  critical 
transportation  workers  became  the 
law.  Also,  rules  mandating  similar  ran- 
dom alcohol  testing  are  to  be  issued 
within  the  year. 

The  need  for  alcohol  testing  became 
clear  in  March  1990.  when  three  North- 
west Airlines  pilots  were  allowed  to  fly 
while  legally  intoxicated  between 
Fargo.  ND.  and  Minneapolis.  MN.  Even 
though  they  were  tipped  off  that  the 
pilots  had  been  drinking — the  captain 
later  admitted  that  he  drank  20  rum 
and  cokes  the  night  before  the  flight — 
Federal  Aviation  Administration  offi- 
cials did  not  have  the  authority  to  re- 
quire preflight  alcohol  testing. 

Yesterday,  public  confidence  in  air- 
line safety  took  a  direct  hit.  The  House 
Appropriations  Committee  buckled  to 
pressure  from  pilots  and  airline  rep- 
resentatives who  say  DOT's  current 
random  drug  testing  requirements  are 
too  expensive  and  too  intrusive,  and 
that  adding  random  alcohol  testing 
later  this  year  will  increase  the  bur- 
den. House  appropriators  agreed  to 
guarantee  that  airline  pilots  only  have 
to  worry  about  being  tested  for  illegal 
drug  or  alcohol  use  once  every  10  years. 

Is  random  drug  and  alcohol  testing 
too  expensive?  At  a  50-percent  testing 
rate,  the  airlines  estimate  the  cost  of 
random  testing  at  S12  million  per  year. 
The  airlines  spend  1,000  times  more,  512 
billion  annually,  on  marketing  alone, 
out  of  a  total  of  nearly  $80  billion  in 
operating  expenses.  Replacing  one  747 
after  a  drug-  or  alcohol-related  crash 
would  cost  $150  million,  excluding  law 
suits.  We  cannot  afford  not  to  have  ef- 
fective random  drug  and  alcohol  test- 
ing in  transportation. 

Is  random  drug  and  alcohol  testing 
too  intrusive?  At  a  50-percent  testing 
rate,  pilots  can  expect  to  be  asked  to 
provide  a  specimen  for  drug  and  alco- 
hol testing  once  every  2  years.  In  order 
to  be  certified  to  fly,  commercial  pilots 
already  must  have  a  complete  medical 
examination  every  6  months,  including 
urinalysis.  One  more  urine  test  every  2 
years  is  not  too  intrusive. 


Is  a  50-percent  rate  of  random  testing 
necessary  to  provide  an  effective  deter- 
rent to  illegal  drug  and  alcohol  use  in 
transportation?  No  one  yet  knows.  The 
50-percent  rate  has  proven  effective  in 
reducing  illegal  drug  use  in  transpor- 
tation, but  DOT  is  actively  studying 
whether  lower  drug  testing  rates  may 
be  appropriate  and  effective  under 
some  circumstances. 

DOT  expects  to  report  its  findings, 
and  to  initiate  a  rulemaking  on  this 
subject,  later  this  year.  Limiting  ran- 
dom testing  to  10  percent  before  the 
facts  are  in  would  be  highly  irrespon- 
sible and  risky.  Setting  a  testing  rate 
by  law.  at  any  level,  would  be  short- 
sighted. DOT  needs  the  flexibility  to 
set  the  rate  as  necessary  to  ensure  that 
the  traveling  public  is  safe. 

The  majority  of  airline  emplo.yees 
are  not  substance  abusers.  However, 
public  safety  demands  random  drug 
and  alcohol  testing  at  rates  that  effec- 
tively deter  illegal  drug  and  alcohol 
use.  I  stand  read.y  to  act  to  ensure  that 
this  demand  is  met.  The  public  de- 
serves, and  the  airlines  can  afford,  no 
less. 


WALLOP-BREAUX  AQUATIC 
RESOURCES  TRUST  FUND 

Mr.  WALLOP.  Mr.  President,  with 
summer  upon  us.  many  Americans 
head  for  the  outdoors.  We  tour  our 
countryside  on  bikes.  We  roam  through 
national  parks  and  forests  with 
backpacks.  We  stroll  across  our  beach- 
es. And  we  fish  and  swim  in  our  bounti- 
ful rivers,  lakes,  and  streams. 

This  year,  a  great  many  anglers  and 
boaters  will  be  pleased  to  find  new  fish- 
ing and  boating  facilities  and  older  fa- 
cilities in  better  shape  than  ever— 
projects  made  possible  through  the 
Aquatic  Resources  Trust  Fund  which, 
according  to  projections,  will  have  dis- 
bursed roughly  $300  million  across  the 
Nation  by  the  end  of  this  year. 

Since  the  passage  of  the  Wallop- 
Breaux  amendments  which  created  the 
trust  fund,  this  user  fee  has  created 
and  improved  fishing  sites  all  over  the 
country.  It  has  created  lakes,  restored 
streams  and  wetlands  and  improved 
fish  habitats.  In  addition.  39  States 
now  have  aquatic  resource  education 
programs  that  teach  urban  kids  about 
the  great  outdoors. 

For  those  not  familiar  with  the  Wal- 
lop-Breaux  fund,  revenue  is  collected 
through  a  user  fee  on  motorboat  fuel, 
as  well  as  excise  taxes  on  fishing  equip- 
ment and  imported  pleasure  craft. 

In  my  home  State  of  Wyoming,  the 
residents  of  Thermopolis  recently  be- 
came a  benefactor  of  these  fishery 
funds  when  a  new,  state-of-the-art 
handicapped  facilit.y  was  unveiled  on 
the  Big  Horn  River.  Wyoming  Game 
and  Fish  Department  officials  were  on 
hand  to  dedicate  a  handicapped-acces- 
sible boat  ramp  and  dock  that  are  be- 
lieved to  be  a  first-of-a-kind  facility  on 
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a  free  flowing  river.  The  new  boat  dock 
allows  handicapped  individuals  to  be 
lowered  into  their  boats,  and  a  special 
take-out  ramp  is  provided  downstream. 
The  12-acre  site  also  includes  a  paved 
parking  lot  and  rest  rooms,  and  will 
soon  have  paved  paths  enabling  handi- 
capped anglers  to  fish  along  the  banks. 

Recreational  activities  should  be 
open  to  all  Americans,  and  by  provid- 
ing disabled  outdoorsmen  river  access 
for  fishing  and  boating,  they,  too,  can 
engage  in  one  of  the  most  sublime  ac- 
tivities—to be  on  the  water,  fishing 
and  enjoying  themselves.  I  know  that 
this  wont  be  the  last  project  of  this 
nature. 

The  Aquatic  Resources  Trust  Fund 
works  because  the  role  of  the  Federal 
Government  is  minimal  and  because  it 
is  based  on  a  cooperative  partnership 
between  States,  the  private  sector  and 
an  enthusiastic,  outdoor-loving  public. 
It's  a  success  story  worth  repeating 
and  I'm  proud  to  have  played  a  part. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Time  for 
morning  business  has  expired. 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT  OF  1992 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
2532.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2532)  entitled  the  Freedom  for 
Russia  and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  [Mr.  Lieberman] 
under  the  order  is  now  recognized  to 
offer  an  amendment  relating  to  busi- 
ness centers. 

The  Senator  from  Connecticut. 

AMENDMENT  NO.  2678 

(Purpose:  To  assist  business  and  commercial 
development  In  the  former  Soviet  Union) 
Mr.    LIEBERMAN.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The      Senator     from      Connecticut      [Mr. 

LiKBER.MAN),   for   himself.   Mr.   Baucus.   Mr. 

Roth,  Mr.  DkConcini.  Mr.  Gahn,  Mr.  Boren, 

Mr.   Bkntsen,   Mr.   Dole.   Mr.    Adams.   Mr. 

Pell.  Mr.  Simpson.  Mr.  Bvrd,  Mr.  Wokford, 

Mr.  DOMENICI.  and  Mr.  Murkowski,  proposes 

an  amendment  numbered  2678. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
On  page  52.  after  line  13,  add  the  following 
new  section; 

SEC.  21.  BUSINESS  AND  COMMERCIAL  DEVELOP- 
MENT IN  THE  FORMER  SOVIET 
UNION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  United  States  Jobs  and  competitiveness 
will  be  enhanced  if  American  business  and 
agriculture  play  a  significant  role  in  the  de- 
velopment of  maricet  economies  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(2)  it  is  in  the  interest  of  the  United  States 
that  all  assistance  programs  be  structured  to 
maximize  the  purchase  of  United  States 
goods  and  services; 

(3)  American  businesses  are  the  key  to  the 
viable  restructuring  of  the  independent 
states  of  the  former  Soviet  Union; 

(4)  active  United  States  business  participa- 
tion in  the  commercial  development  of  the 
former  Soviet  Union  will  create  new  markets 
and  jobs  for  the  United  States  as  well  as  en- 
hance development  in  these  nations; 

(5)  assistance  under  this  Act  should  be  con- 
sidered an  Investment  in  the  economic  fu- 
ture of  both  the  United  States  and  thfe  inde- 
pendent states  of  the  former  Soviet  Union: 

(6)  the  United  States  Government  can  play 
an  Important  role  in  assisting  United  States 
exporters  in  the  rapidly  changing  and  highly 
competitive  markets  of  the  independent 
states  of  the  former  Soviet  Union; 

(7)  assistance  for  the  independent  states  of 
the  former  Soviet  Union  should  be  equitably 
distributed  within  each  such  state,  and  this 
should  include  technical  assistance,  addi- 
tional Foreign  Commercial  Service  officers, 
and  financing  through  the  Overseas  Private 
Investment  Corporation,  the  Export-Import 
Bank  of  the  United  States,  and  the  Trade 
and  Development  FYogram;  and 

(8)  it  is  in  the  interest  of  the  American 
business  community  and  the  independent 
states  of  the  former  Soviet  Union  for  the 
United  States  Government  to  move  expedi- 
tiously— 

(A)  to  open  up  new  consulates  throughout 
such  states,  particularly  those  already 
scheduled  to  be  opened;  and 

(B)  to  provide  timely  consideration  in  the 
issuance  of  visas. 

(b)  Advisory  council.— (D  The  President  is 
authorized  to  establish  an  advisory  council 
to  be  known  as  the  New  Independent  States 
Business  and  Agriculture  Advisory  Council 
(hereafter  in  this  section  referred  to  as  the 
"Council"). 

(2)  The  duties  of  the  Council  would  be— 

(A)  to  advise  the  President  regarding  pro- 
grams of  assistance  for  the  independent 
states  of  the  former  Soviet  Union; 

(B)  to  evaluate  the  adequacy  of  bilateral 
and  multilateral  assistance  programs  that 
would  facilitate  exports  and  investments  by 
American  firms  in  the  independent  states  of 
the  former  Soviet  Union;  and 

(C)  to  consult  with  the  President  periodi- 
cally with  respect  to  the  matters  described 
in  subparagraphs  (A)  and  (B). 

(3)  The  Council  should  consist  of  fifteen 
members  drawn  from  United  States  firms  re- 
flecting diverse  businesses  and  perspectives 
that  have  experience  and  expertise  relevant 
in  dealing  with  the  independent  states  of  the 
former  Soviet  Union. 

(4)  The  membership  of  the  Council  should 
be  appointed  as  follows: 

(A)  Five  members  appointed  by  the  Presi- 
dent, one  of  whom  the  President  shall  des- 
ignate to  serve  as  chairman. 

(B)  Five  members  appointed  by  the  Presi- 
dent, upon  the  recommendation  of  the 
Speaker  of  the  House  of  Represenutives  and 


the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  appointed  by  the  Presi- 
dent, upon  the  recommendation  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate. 

(5)(A)  Members  of  the  Council  should  re- 
ceive no  additional  pay  by  reason  of  their 
service  on  the  Council 

(B)  Upon  request  of  the  Chairman  of  the 
Council,  the  head  of  any  United  States  Gov- 
ernment agency  may  detail,  on  a  non- 
reimbursable basis,  any  of  the  personnel  of 
such  agency  to  the  Council  to  assist  the 
Council  in  carrying  out  its  duties  under  this 
Act. 

(c)  Ali,(wation  of  Agency  for  Intkr- 
NATIONAL  Dkvf-lopment  FUNDS.— The  Presi- 
dent is  authorized  and  encouraged  to  use  a 
portion  of  the  funds  made  available  for  the 
independent  states  of  the  former  Soviet 
Union  under  the  Foreign  Assistance  Act  of 
1961— 

(1)  to  fund  capital  projects,  including 
projects  for  telecommunications,  environ- 
mental cleanup,  power  production,  and  en- 
ergy related  projects;  and 

(2)  to  fund  intermediary  industrial  goods 
and  other  consumables  in  order  to  promote 
self-sufficiency. 

(d)  EXPORT  Financing  and  promotion.— 
(1)(A)  In  addition  to  funds  otherwise  avail- 
able for  such  purpose,  there  are  authorized 
to  be  appropriated  to  the  Export-Import 
Bank  of  the  United  States,  the  Trade  and  De- 
velopment Programs,  and  the  Overseas  Pri- 
vate Investment  Corporation  (hereafter  in 
this  section  referred  to  as  "OPIC")  such 
sums  as  may  be  necessary  to  carry  out  this 
Act,  including— 

(i)  the  provision  of  commercial  and  tech- 
nical assistance,  implemented  in  cooperation 
with  United  States  businesses  on  a  cost-shar- 
ing basis,  which,  to  the  maximum  extent  fea- 
sible, would  support  the  identification  and 
development  of  priority  sectors  in  the  inde- 
pendent states  of  the  former  Soviet  Union, 
including  defense  conversion,  energy,  energy 
efficiency,  environmental  protection,  nu- 
clear safety,  agriculture,  food  processing  and 
distribution,  pharmaceuticals,  transpor- 
tation, telecommunications,  education  and 
training,  and  industrial  and  infrastructure 
modernization;  and 

(ii)  the  provision  of  support  for  projects 
undertaken  by  United  States  business  on  the 
basis  of  partnership,  joint  venture,  contrac- 
tual, or  other  cooperative  agreements  with 
appropriate  entities  in  the  independent 
states  of  the  former  Soviet  Union. 

(B)  Amounts  authorized  to  be  appropriated 
by  subparagraph  (A)  are  authorized  to  re- 
main available  until  expended. 

(2)  The  Export-Import  Bank  of  the  United 
States  is  authorized  to  use  the  maximum 
amount  of  llexibility  in  supporting  projects 
in  the  independent  states  of  the  former  So- 
viet Union,  including  using  project  financing 
or  other  appropriate  financing  arrange- 
ments, in  addition  to  flexibility  othei-wise 
authorized  under  this  or  any  other  Act. 

(3)  OPIC  is  authorized  to  use  the  maximum 
amount  of  flexibility  with  its  programs,  in- 
cluding coverage  of  contract  frustration  by 
government  or  private  sector  entities  in  the 
independent  states  of  the  former  Soviet 
Union,  in  addition  to  nexibility  otherwise 
authorized  under  this  or  other  Acts. 

(4)  The  President  is  authorized  and  encour- 
aged to  direct  the  Export-Import  Bank  of  the 
United  States,  OPIC,  TDP.  the  Agency  for 
International  Development,  and  the  Depart- 
ment of  Commerce  to  coordinate  through  the 
Trade  Promotion  Coordinating  Committee 
their    efforts    in    assisting    American    busi- 


nesses and  the  independent  states  of  the 
former  Soviet  Union,  and  such  agencies  and 
entities  are  encourag'ed  to  develop  common 
eligibility  criteria,  to  the  extent  possible,  for 
operating  their  programs  in  the  independent 
states  of  the  former  Soviet  Union. 

(e)     DEPARTMENT    OF    COMMERCE.— <1)    The 

Secretary  of  Commerce  should— 

(A)  provide  technical  assistance  to  the 
independent  states  of  the  former  Soviet 
Union  through  programs  and  projects  for 
business  and  commercial  development,  in- 
cluding demonstration  projects,  especially  in 
priority  sectors  described  in  subsection 
(d)(l)(A)(i),  business  consortia,  tiusiness 
training  and  exchange  programs,  binational 
business  development  committees,  the  devel- 
opment of  product  standards,  and  the  cost  of 
preparing  business  opportunity  profiles  of 
those  states  using  both  United  States  pri- 
vate sector  and  local  expertise; 

(B)  expand  the  Foreign  Commercial  Serv- 
ice in  the  independent  states  of  the  former 
Soviet  Union,  including  the  business  centers 
described  in  this  Act; 

(C)  develop  a  center  to  assist  United  States 
small-  and  medium-sized  businesses  in  enter- 
ing the  commercial  markets  of  the  independ- 
ent nations  of  the  former  Soviet  Union,  and 
to  the  maximum  extent  possible,  the  Depart- 
ment of  Commerce  should  contract  with  a 
United  States  expert  organization  with  prov- 
en experience  in  trade  relations  with  the 
independent  nations  of  the  former  Soviet 
Union  to  assist  with  the  functioning  of  this 
center;  and 

(Di  submit  a  report  to  Congress  twelve 
months  after  the  date  of  enactment  of  this 
Act,  and  annually  thereafter,  which  will  ana- 
lyze the  programs  of  other  industrialized  na- 
tions to  assist  their  firms  with  their  efforts 
to  transact  business  in  the  independent 
states  of  the  former  Soviet  Union  and  will 
include  an  examination  of  the  trading  prac- 
tices of  other  OECD  nations,  as  well  as  the 
pricing  practices  of  transitional  economies, 
that  may  disadvantage  United  States  firms. 

(2)(A)  In  addition  to  amounts  otherwise 
available  for  such  purposes,  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce  such  funds  as  may  be  necessary 
to  carry  out  this  subsection. 

(B)  Funds  authorized  to  be  appropriated  by 
subparagraph  (A)  are  authorized  to  remain 
available  until  expended. 

(f)  Utilization  of  energy  Working 
Group— <1)  The  Trade  Promotion  Coordinat- 
ing Committee  should  utilize  its  interagency 
working  group  on  energy  to  assist  American 
energy  sector  companies  to  develop  a  long- 
term  strategy  for  penetrating  the  energy 
market  in  the  independent  states  of  the 
former  Soviet  Union. 

(2)  The  energy  working  group  should— 

(A)  work  with  officials  from  the  independ- 
ent states  of  the  former  Soviet  Union  in  cre- 
ating an  environment  conducive  to  United 
States  energy  investment; 

(B)  help  to  coordinate  assistance  to  Amer- 
ican companies,  particularly  defense  compa- 
nies, involved  with  projects  to  clean  up 
former  Soviet  nuclear  weapons  sites  and 
commercial  nuclear  waste;  and 

(C)  work  with  representatives  from  Amer- 
ican business  and  industry  involved  with  the 
energy  sector  to  help  facilitate  the  identi- 
fication of  business  opportunities,  including 
the  promotion  of  environmentally  sound  oil, 
gas,  and  clean  coal  technology  and  products 
and  energy  efficiency  and  the  formation  of 
joint  ventures  between  American  companies 
and  companies  of  the  independent  nations  of 
the  former  Soviet  Union. 

(g)  Policy  on  Repayment  of  Debt.— It  is 
the  sense  of  the  Congress  that  the  independ- 
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ent  states  of  the  former  Soviet  Union  should 
address  the  issue  of  repayment  of  overdue 
commercial  debt  and  other  commercial  obli- 
gations, including  the  recognition  and  avail- 
ability of  hard  currency  obligations  of  agen- 
cies of  the  former  Soviet  Government  to 
American  businesses. 

Mr.  LIEBERMAN.  Mr.  President, 
most  Americans  understand  the  secu- 
rity risks  of  not  helping  the  nations  of 
the  former  Soviet  Union.  After  all,  we 
stood  for  years  facing  Soviet  missiles, 
thinking  we  might  have  to  send  our  nu- 
clear missiles  over  toward  them.  We 
understand,  I  think,  the  importance  of 
sustaining  the  democratic  governments 
that  have  courageously  come  to  the 
leadership  of  the  nations  of  the  former 
Soviet  Union. 

But  I  think  the  American  people  are 
sometimes  less  aware  of  the  positive 
economic  benefits  of  helping  these  na- 
tions. That  is  the  intention  of  the 
amendment  that  I  am  proposing  here 
this  morning. 

We  just  heard  a  discussion  of  the 
alarming  increase  in  unemployment  in 
this  country.  I  hope — and  I  share  the 
concern  my  colleagues  have  expressed 
here  today— this  amendment  will  send 
a  message  that  one  of  the  things  this 
Government  has  to  do  is  to  help  Amer- 
ican businesses  take  advantage  of  the 
enormous  opportunities  that  exist  in 
the  nations  of  the  former  Soviet  Union 
which  can  mean  jobs  here  at  home.  It 
is  not  just  going  to  happen,  we  have  to 
make  it  happen. 

Today,  the  German  Government,  the 
Italian  Government,  and  the  Japanese 
Government  are  helping  their  busi- 
nesses take  advantage  of  these  vast 
new  markets.  Unfortunately,  our  Gov- 
ernment has  been  much  more  timid. 
And  the  purpose  of  this  amendment  is 
to  make  our  Government  more  aggres- 
sive in  support  of  our  business  commu- 
nity's activities  over  there. 

Foreign  aid  is,  obviously,  a  politi- 
cally charged  program.  It  is  never  a 
very  popular  program  and  particularly 
so  in  an  economic  recession  such  as  we 
are  in  now.  That  is  why  I  think,  as  we 
enter  this  new  post-cold-war  world,  we 
have  to  redefine  foreign  aid,  making 
sure  it  is  directed  toward  our  own  eco- 
nomic interests. 

The  way  in  which  we  support  the  Re- 
publics of  the  Soviet  Union  provides  us 
with  a  wonderful  opportunity  to  begin 
to  make  that  redefinition.  The  fact  is, 
the  market  potential  for  U.S.  goods 
and  services  in  these  new  nations  is 
vast.  The  people  of  the  former  Soviet 
Union  need  just  about  everything: 
Consumer  goods  and  services,  infra- 
structure, and  the  most  basic  of  all 
needs— food.  But  many  of  the  former 
republics  are  very  rich  in  natural  re- 
sources which  means  they  can  pay  for 
their  own  development. 

Just  as  important,  and  perhaps  his- 
torically ironic,  as  I  talk  to  business 
people  from  the  former  Soviet  Union, 
diplomats,  politicians,  I  am  struck  by 
how  much  they  want  American  prod- 


ucts, American  services,  American  ad- 
vice. It  is  an  irony  of  the  post-cold-war 
world  that  they  emerge  from  this  45- 
year  period  of  conflict  with,  in  some 
ways,  a  feeling  of  warmth  toward  the 
American  people,  in  some  ways  more 
than  they  have  toward  some  of  their 
neighbors.  That  is  why  I  think  we  have 
a  unique  opportunity  here — long-term 
investment. 

In  the  case  of  energy  and  agriculture, 
however,  the  payoff  can  be  almost  im- 
mediate. Oil  exports  can  finance  eco- 
nomic recovery,  and  a  privatizing  agri- 
cultural sector  could  drive  economic 
reform  in  the  former  Soviet  Union,  and 
we,  by  helping  American  business,  can 
help  to  make  that  happen. 

If  we  help  American  companies  enter 
these  emerging  markets,  we  are  going 
to  create  income  and  jobs  here  at 
home.  Then  I  think  we  can  assure  the 
American  people  that  for  every  dollar 
invested  in  an  assistance  program  in 
the  nations  of  the  former  Soviet  Union, 
we  are  going  to  enjoy  a  dividend  of 
many  dollars  many  times  over.  That  is 
why  it  is  in  our  self-interest  to  support 
these  nations  now. 

Mr.  President,  we  expended  too  much 
time,  too  much  energy,  too  much 
money  to  win  the  cold  war  for  us  to 
now  lose  the  fruits  of  our  victory  in 
peace.  It  is  time  to  take  advantage  of 
that  victory. 

Former  President  Nixon,  who  has 
provided  extraordinary  leadership  in 
this  area,  wrote  in  the  New  York  Times 
recently  that  "foreign  aid  is  only  a 
small  part  of  the  solution.  Our  primary 
goal  should  be  to  unleash  the  American 
private  sector's  potential  investment 
in  Russia's  private  sector." 

President  Nixon  could  not  be  more 
correct.  That  is  the  purpose  of  the 
amendment  which  I  am  proposing 
today,  along  with  my  colleagues.  Sen- 
ators Baucus,  Roth,  DkConcini,  Garn. 
BOREN,  Bentsen,  Dole,  Adams,  Pell. 
Byrd,  Simpson,  and  Domenici— to  help 
get  America's  private  sector  more  in- 
volved in  the  rebuilding  of  the  nations 
of  the  former  Soviet  Union  which  is 
going  to  be  good  for  them  and  good  for 
us. 

Let  me  indicate  some  of  what  this 
amendment  would  do. 

First,  it  would  establish  a  special 
Presidential  business  advisory  council 
that  would  regularly  consult  with  the 
President  on  the  effectiveness  of  our 
assistance  programs  to  the  nations  of 
the  former  Soviet  Union.  If  we  are 
going  to  reply  on  the  private  sector,  let 
us  bring  them  in  and  help  us  plan  a 
strategy  of  investment. 

This  amendment  has  emerged  from 
conversations  I  have  had  with  busi- 
nesses in  Connecticut  and  throughout 
the  country.  We  have  worked  closely 
with  the  business  community  in 
crafting  the  amendment,  and  I  am 
proud  to  say  that  it  enjoys  the  enthu- 
siastic support  of  the  National  Associa- 
tion   of    Manufacturers,    of    the    U.S. 


Chamber  of  Commerce,  of  the  National 
Foreign  Trade  Council,  and  of  the  Coa- 
lition of  Employment  through  Exports. 

It  also  enjoys  the  support  of  many 
companies  who  see  potential  in  the 
market  of  the  former  Soviet  Union,  in- 
cluding United  Technologies,  ABB, 
Combustion  Engineering,  AT&T,  Du- 
Pont,  Monsanto,  and  Honeywell. 

The  purpose  of  the  special  business 
advisory  council  that  the  amendment 
sets  up  is  to  keep  the  American  busi- 
ness community  involved  in  our  pro- 
gram of  investment  and  growth. 

Second,  the  amendment  stresses  the 
need  for  export  promotion  and  financ- 
ing by  emphasizing  the  role  of  the  U.S. 
Export-Import  Bank,  the  Trade  and  De- 
velopment Program  and  OPIC  in  the 
restructuring  of  the  economies  of  the 
former  Soviet  Union. 

We  encourage  and  authorize  these 
agencies  to  use  maixum  flexibility  in 
applying  their  programs  which  are  so 
critical  to  the  ability  of  American 
business  to  do  business  in  the  former 
Soviet  Union. 

We  also  try  to  involve  the  Depart- 
ment of  Commerce,  specifically  the 
International  Trade  Administration,  in 
this  process  by  recommending  that 
they  take  the  lead  on  business  develop- 
ment programs.  Commerce  has  devel- 
oped some  creative  programs  already 
for  Elastern  Europe  and  by  and  large 
has  the  confidence  of  our  business  com- 
munity on  how  best  to  get  them  in- 
volved in  the  region. 

In  keeping  with  the  efforts  of  Sen- 
ators BOREN,  Bentsen,  Baucus,  Byrd, 
and  myself  to  get  USAID  to  fund  more 
capital  projects  that  are  more  likely  to 
create  business  and  jobs  at  home,  this 
amendment  exhibits  a  bias  in  favor  of 
AID  funding  of  capital  projects  in  the 
nations  of  the  former  Soviet  Union.  In 
other  words,  these  are  not  going  to  be 
foreign  aid  giveaway  programs.  These 
are  going  to  be  programs  that  are  tied 
to  American  exports  that  are  investing 
in  infrastructure  growth,  in  such 
projects  as  telecommunications  and 
power  generation  systems,  all  of  which 
will  come  back  to  American  businesses 
and  workers  who  will  be  asked  to  meet 
that  demand. 

Finally,  Mr.  President,  the  amend- 
ment encourages  the  work  group  on  en- 
ergy issues  within  the  Trade  Policy  Co- 
ordinating Committee  to  help  Amer- 
ican companies  take  advantage  of  the 
unique  and  extraordinary  potential  for 
developing  the  energy  sector  in  many 
of  the  nations  of  the  former  Soviet 
Union.  They  have  the  resources  but 
lack  the  equipment  and  the  technology 
to  realize  the  full  potential  of  their  en- 
ergy sector. 

American  companies  have  the  equip- 
ment, the  technology,  and  the  exper- 
tise. By  helping  the  people  of  the  So- 
viet Union  take  advantage  of  those 
American  strengths,  we  are  also  going 
to  enable  them  to  pay  for  their  own 
economic  restructuring  by  developing 
their  vast  natural  resources. 
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Mr.  President,  this  amendment  is 
about  using  foreign  aid  dollars  to  cre- 
ate jobs  at  home  in  America.  In  that 
recent  statement  of  former  President 
Nixon  which  I  quoted  earlier,  he  de- 
scribes a  conversation  he  had  with 
Dwayne  Andreas,  the  chairman  of  Ar- 
cher-Daniels-Midland, who  said  to 
President  Nixon  that  once  it  is  clear 
that  the  process  of  creating  an  eco- 
nomic environment  conducive  to  pri- 
vate sector  investment  in  the  Soviet 
Union  is  irreversible,  then  the  private 
sector  of  America  will  be  willing  to  put 
in  hundreds  of  billions  of  dollars  in  new 
investment  because  they  will  see  that 
it  is  in  their  and  our  interest. 

That  is  the  condition,  that  is  the 
irreversibility  toward  which  this  bill 
and  this  amendment  strives. 

Mr.  President.  I  want  to  thank  all 
from  within  the  Senate,  the  Congress, 
and  outside  who  helped  put  together 
this  amendment  which  is  truly  a  col- 
lective effort. 

I  ask  unanimous  consent  that  letters 
in  support  of  the  amendment  from  the 
business  groups  that  I  cited,  as  well  as 
a  side-by-side  comparison  of  the 
amendment  prepared  by  the  U.S. 
Chamber  of  Commerce  be  printed  in 
the  Record. 

I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nationai.  foreign 
Trade  Council,  Inc., 
Washirtgton.  DC,  June  22,  1992. 
Hon.  Joseph  I.  lieberman, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Liberman:  I  am  writing  to 
urse  you  to  support  an  amendment  to  the 
"Freedom  Support  Act"  being  offered  by 
Senators  Lieberman.  Baucus,  Roth.  DeCon- 
cini,  Garn,  Boren  and  Bentsen. 

As  Presidents  Bush  and  Yeltsin  both 
stressed  during  last  week's  summit  meeting, 
the  private  sector  will  play  the  decisive  role 
in  creating  a  market  economy  in  the  repub- 
lics of  the  former  Soviet  Union.  This  amend- 
ment will  strenghten  the  business  facilita- 
tion programs  of  the  U.S.  government  and 
thereby  give  stronger  support  and  encour- 
agement to  the  private  sector  to  trade  and 
invest.  The  bill  would,  among  other  things: 

Create  a  mechanism  for  senior  private  sec- 
tor evaluation  of  aid  programs; 

Promote  technical  assistance  to  promising 
private  sector  projects; 

Assist  small  and  medium-sized  U.S.  enter- 
prises interested  in  doing  business  in  the 
former  Soviet  Union; 

Authorize  use  of  AID  funds  for  capital 
projects  for  U.S.  companies  in  areas  identi- 
fied at  the  January  multi-lateral  summit  as 
priority  sectors. 

This  amendment  is  consistent  with  the  ob- 
jectives of  the  Freedom  Support  Act  and 
makes  it  more  likely  that  those  objectives 
will  be  achieved. 

The  National  Foreign  Trade  Council,  which 
is  comprised  of  500  member  companies  en- 
gaged in  international  trade  and  investment, 
urges,  therefore,  your  support  both  for  this 
amendment  and  for  the  Freedom  Support 
Act. 

Sincerely. 

Frank  D.  Kittredge, 

Prexident. 


CONGRESSIONAL  RECORD— SENATE 


17781 


Chamber  ok  Commerce  of  the 

United  states  of  America. 
Waxhington.  DC,  June  19.  1992. 
Hon.  Joe  I.  Lieberman. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Liberman:  Russian  Presi- 
dent Boris  Yeltsin's  speech  before  the  Joint 
Session  of  Congress  undei^scored  what  has 
been  a  primary  concern  of  U.S.  Business.  We 
believe  it  is  most  appropriate  and  timely 
that  the  Senate  move  expeditiously  on  im- 
mediate passage  of  the  FREEDOM  Support 
Act  (S.  2532).  As  I  indicated  in  my  letter  to 
you  of  June  9,  the  U.S.  Chamber  Federation 
of  local  and  state  chamber's  of  commerce, 
businesses,  and  associations  strongly  sup- 
ports this  bill:  however  we  believe  that  its 
implementation  would  be  much  enhanced 
with  the  inclusion  of  a  stronger  role  for  the 
U.S.  business  community.  This  would  be  ac- 
complished by  incorporation  of  the  language 
in  a  proposed  amendment  by  Senator  Joseph 
Lieberman. 

Enclosed  are  copies  of  the  Chamber  Fed- 
eration positon  statement  and  a  one-page 
summary  of  prevalent  myths  on  this  issue 
that  we  have  disributed  to  the  press  and  our 
network  of  local  chambers  of  commerce. 

The  first  official  summit  between  Presi- 
dents Bush  and  Yeltsin  this  week  resulted  in 
a  number  of  historic  agreements  important 
to  both  national  security  and  economic  con- 
cerns. The  U.S.  business  community  stands 
ready  to  play  a  leading  role  in  economic  re- 
form and  transformation  to  a  market  econ- 
omy, thus  strengthening  democracy  in  the 
former  Soviet  Union  and  increasing  exports 
and  creating  more  jobs  here  in  America.  To 
be  able  to  do  this.  U.S.  business  needs  the 
FREEDOM  Support  Act.  1  urge  you  once 
again  to  pass  this  legislation  promptly. 
Sincerely, 

William  T.  Archey. 

U.S.  Chamber  of  Commerce  Position  on  the 
FREEDOM  Support  Act 

The  U.S.  Chamber  of  Commerce,  the 
world's  largest  business  federation,  supports 
the  Freedom  Support  Act  (S.  2532/H.R.  4547), 
but  believes  that  improvements  are  war- 
ranted. These  improvements  are  intended  to 
strengthen  the  role  of  the  U.S.  business  com- 
munity in  assistance  efforts,  as  well  as  to 
provide  U.S.  companies  with  the  support 
they  need  to  become  involved  in  this  enor- 
mous market. 

The  Chamber  advocates  a  bill  that: 

Provides  a  dominant  role  for  American 
business  in  the  technical  assistance  that  is 
vital  to  the  success  of  the  program  in  gen- 
eral and  to  participating  individual  compa- 
nies in  particular. 

Strengthens  U.S.  trade  and  investment 
promotion  activities,  especially  those  con- 
cerning export  and  investment  financing, 
guarantees  and  insurance: 

Extends  U.S.  business-U.S.  government  co- 
operation through  the  expansion  of  U.S. 
Trade  and  Development  Program,  Export- 
Import  Bank,  and  the  Overseas  Private  In- 
vestment Corporation  programs  for  commer- 
cial and  technical  assistance  projects  in 
partnership  with  U.S.  businesses; 

Ensures  that  special  consideration  be  given 
for  U.S.  business  projects  on  the  basis  of  co- 
operation agreements  with  entities  in  the 
independent  states  of  the  former  Soviet 
Union; 

Mandates  the  establishment  of  a  business 
and  commercial  development  fund  by  the 
U.S.  Department  of  Commerce  to  support 
technical  assistance  program  and  projects; 

Expands  the  Foreign  Commercial  Service 
in  the  region. 


Has  language  that  closely  links  the  coordi- 
nation and  activities  of  involved  government 
agencies  •;o  the  American  business  expertise 
through  a  private  sector  advisory  council. 

Provides  increased  U.S.  contributions  to 
the  International  Monetary  Fund. 

Creates  a  multilatei-al  investment  guaran- 
tee agency  specifically  for  the  independent 
states  of  the  former  Soviet  Union. 

Repeals  the  Jackson-Vanik  Amendment  to 
the  1974  Trade  Act  that  links  trade  to  emi- 
gration policies. 

The  Chamber  believes  that  if  American 
business  and  agriculture  play  a  significant 
role  in  the  development  of  market  economies 
of  the  independent  states  of  the  former  So- 
viet Union.  U.S.  jobs  will  be  created  and 
American  competitiveness  in  the  inter- 
national marketplace  will  be  improved. 

Myths  Concerning  Current  U.S.  legisla- 
tion ON  Assistance  to  the  Former  Soviet 
Union 

Myth:  The  legislation  to  aid  the  former  So- 
viet Union  reinforces  the  omnipresent  big 
business-government  collusion  which  cen- 
trally plans  the  U.S.  economy — also  known 
as  industrial  policy— benefiting  directly  only 
big  business. 

Fact:  The  legislation  will  help  U.S.  compa- 
nies compete  more  effectively  in  the  coun- 
tries of  the  former  Soviet  Union  with  their 
European  and  Asian  competitors.  U.S.  busi- 
ness, in  this  market  of  some  290  million  peo- 
ple, pays  dividends  to  Americans  in  more  ex- 
ports and  more  jobs  for  the  American  work- 
ers, farmers  and  service  providers  who  will 
supply  the  equipment,  components,  agricul- 
tural and  food  products  and  services  to  this 
newly  opened  part  of  the  world.  The  Freedom 
Support  Act  serves  U.S.  companies— large 
and  small;  it  contains  a  specific  provision  for 
a  center  to  assist  small  and  medium-sized 
businesses. 

Myth:  Elitist  corporate  America  sees 
American  workers  as  "too  dumb  to  know 
how  to  spend  their  own  money."  [P. 
Schlafly,  Washington  Times].  U.S.  taxpayers 
are  bailing  out  the  former  Soviet  Union  and 
U.S.  corporations,  at  the  expense  of  other 
segments  of  society. 

Fact:  Commercial  assistance  and  develop- 
ment programs  for  the  former  Soviet  Union 
affect  the  broadest  segments  of  our  economy 
and  society.  Increased  trade  would  benefit 
American  workers  by  offering  enlarged  em- 
ployment opportunities.  Moreover,  aid 
through  trade  is  the  most  cost-effective  way 
to  help  reforms  in  the  former  Soviet  Union, 
as  well  as  benefiting  U.S.  strategic  economic 
interests.  American  companies  have  a  piv- 
otal role  to  play,  not  only  through  increased 
trade  and  investment,  but  also  through 
training  workers,  managers,  suppliers,  and 
consumers  in  the  day-to-day  basics  of  mar- 
ket economics. 

Myth:  U.S.  government  is  being  taken  for 
a  ride  by  guaranteeing— through  OPIC, 
Eximbank  and  the  Commodity  Credit  Cor- 
poration—risky deals  that  no  commercial 
bank  would  even  think  of  touching. 

Fact:  Export  and  investment  financing, 
guarantees  and  insurance  ai-e  of  key  impor- 
tance in  the  ability  of  American  firms  to  be 
competitive  with  European  and  Asian  busi- 
nesses. Now,  to  get  access  to  European  gov- 
ernment programs  our  companies  are  forced 
to  source  from  their  foreign  subsidiaries  for 
products  the  Russians  would  prefer  to  have 
made  in  America.  Legislation  such  as  the 
Freedom  Support  Act  would  help  give  U.S. 
companies  the  assurance/insurance  they  need 
to  successfuly  hold  on  to  and  increase  their 
market  share  for  American-made  products. 
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Myth:  The  West  has  won  the  Cold  War.  We 
need  to  redirect  our  focus  away  from  the 
former  Soviet  Union,  and  start  using  the 
"peace-dividend"  at  home. 

Fact:  In  order  to  ensure  continued  progress 
towards  a  market  economy  and  political  re- 
form, the  U.S.  must  continues  to  provide  a 
strong  message,  backed  by  our  financial  as- 
sistance. It  would  be  ironic  to  forsake  the 
benefits  of  the  trillions  of  dollars  spent  on 
defense  for  the  lack  of  a  few  million  dollars 
In  assistance  to  the  independent  states  of  the 
former  Soviet  Union. 

Myth:  The  International  Monetary  Fund 
quota  increase  would  further  tax  the  Amer- 
ican people,  while  pouring  endless  dollars 
down  a  bottomless  pit. 

Fact:  American  dollars  allocated  to  the 
IMF  are  investments  in  assets,  which  the 
United  States  owns  and  can  use  as  leverage 
to  promote  economic  reform  and  open  mar- 
kets for  U.S.  job-creating  exports  into  the 
former  Soviet  Union.  The  IMF  is  a  monetary 
institution— it  swaps  assets.  For  every  penny 
of  U.S.  money  lent  by  the  IMF.  the  U.S. 
earns  market-related  interest. 

National  Association 

OF  Manufacturers. 
Washingt07i,  DC.  June  16.  1992. 
Hon.  Joseph  I.  Lieberman. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lieberman:  The  National 
Association  of  Manufacturers  believes  that 
the  "Freedom  for  Russia  and  Emerging  Eur- 
asian Democracies  and  Open  Marks  Support 
Act."  S.  2532  is  potentially  important  legis- 
lation, and  is  prepared  to  support  it.  We 
would  support  it  with  far  greater  enthu- 
siasm, however,  if  it  contained  as  a  separate 
section  your  excellent  amendment  on  "Busi- 
ness and  Commercial  Development  in  the 
Former  Soviet  Union." 

From  our  perspective,  your  amendment,  if 
adopted,  would  be  the  most  profound  ele- 
ment of  this  legislation.  S.  2532  as  a  whole 
has  to  do  with  the  external  responses  of  the 
United  States  and  others  to  the  dramatic 
changes  in  the  former  Soviet  Union  which 
have  occurred  over  the  last  three  yeai-s.  Your 
business  and  Commercial  Development 
Amendment  addresses  the  changes  that 
America  Itself  must  make  if  it  is  to  prosper 
in  the  decades  ahead.  The  clear  statement  in 
this  amendment  that  "active  United  States 
business  participation  in  the  commercial  de- 
velopment of  the  former  Soviet  Union  will 
create  new  markets  and  jobs  for  the  United 
States  .  .  ."  represents  the  kind  of  Insight 
that  is  central  to  future  prosperity  of  the 
United  States. 

Your  amendment  begins  the  process  of 
forging  a  new  business-government  partner- 
ship in  the  United  States.  If  properly  pur- 
sued, that  partnership  will  quicken  the  pace 
of  development  in  the  former  Soviet  Union 
and  ensure  the  perpetuation  of  American 
commercial  competitiveness  long  into  the 
future. 

In  this  regard,  we  believe  it  is  especially 
important: 

That  the  findings  in  the  proposed  new  sec- 
tion clearly  state  that  U.S.  jobs  and  com- 
petitiveness will  be  enhanced  if  American 
manufacturers  play  a  significant  role  in  the 
development  of  the  former  Soviet  Union; 

That  the  President  be  encouraged  to  use 
Agency  for  International  Development  funds 
for  capital  projects  and  for  the  purchase  of 
certain  [American  supplied]  industrial  goods 
by  Russian  enterprises: 

That  new  funds  be  authorized  for 
ExlmBank.  the  Overseas  Private  Develop- 
ment Corporation,  and  the  Trade  Develop- 


ment Program.  Each  of  these  agencies  has 
the  ability  to  reduce  the  risks  of  doing  busi- 
ness abroad  and  so  make  American  firms 
more  competitive  in  the  risky  environment 
of  the  former  Soviet  Union; 

That  technical  assistance  for  Russia  be  un- 
derstood in  terms  of  the  tremendous  tech- 
nical capabilities  of  American  industry  and 
that  the  U.S.  government  be  prepared  to  sup- 
port innovative  industry  projects  in  Russia, 
whether  wholly  new  or  already  in  progress; 

That  the  Administration  publish  regular, 
in-depth  reports  on  what  other  countries  are 
doing  to  support  their  national  firms  operat- 
ing in  Russia  and  in  the  other  CIS  countries; 

That  the  U.S.  Governments  ability  to  as- 
sist American  firms  be  strengthened  In  a 
number  of  ways,  including  the  establishment 
of  a  special  advisory  council  to  the  Presi- 
dent, an  expansion  of  the  Foreign  Commer- 
cial Service  effort  in  CIS  countries,  more 
U.S.  consulates  in  those  countries,  and  the 
development  of  a  Commerce  Department 
business  center  here  in  the  United  States  de- 
signed to  help  firms  engaged  in  or  planning 
commercial  activities  in  Russia  and  other 
countries  of  the  former  Soviet  Union:  and 

That  every  effort  be  made  to  minimize  the 
problems  that  inevitably  accompany  expand- 
ing commercial  relationships,  such  as  pric- 
ing disputes  and  problems  of  non-payment. 

These  are  all  excellent  provisions,  but  it  is 
Important  to  remember  that,  for  many  firms 
and  for  the  United  States  as  a  whole,  they 
are  at  best  a  bare  minimum,  the  rudi- 
mentary beginnings  of  a  competitive  part- 
nership. As  a  rule  of  thumb,  others  do  more. 
Th  reasons  for  this  are  not  obscure.  Because 
of  America's  responsibilities  for  the  defense 
of  the  West  in  the  post-World  War  II  era.  our 
country  has  been  relatively  less  able  than 
others  to  focus  its  energies  on  international 
business.  By  identifying  the  U.S.  commercial 
interests  affected  by  economic  developments 
in  the  former  Soviet  Union,  your  amendment 
contributes  to  America's  own  adjustment  to 
a  new  world.  It  has  our  full  support. 
Sincerely. 

Jerry  J.  Jasinowski. 

President. 

Business  for  U.S.  Trade 

With  CIS  Republics. 
Washington.  DC.  June  Hi.  1992. 
Hon.  Joseph  I.  Lieberman, 
United  States  Senate. 
Washington.  DC. 

Dear  Senator  Lieberman:  We  are  writing 
to  ask  your  support  of  an  amendment  to  S. 
2532.  the  "Freedom  for  Russia  and  Emerging 
Eurasian  Democracies  and  Open  Markets 
Support  Act,"  to  be  offered  by  Senators 
Lieberman,  Baucus,  DeConcini,  Boren,  Roth 
and  Garn  when  the  bill  is  considered  by  the 
Senate. 

The  purpose  of  this  amendment  is  to  facili- 
tate the  crucial  role  of  the  U.S.  private  sec- 
tor in  the  development  of  market  economies 
in  the  former  Soviet  Union.  Such  facilitation 
will  enhance  the  opportunities  for  U.S.  busi- 
ness in  this  important  emerging  market  and 
lead  ultimately  to  the  creation  of  jobs  in  the 
United  States.  The  amendment  would: 

Create  a  business  and  agriculture  advisory 
council  to  evaluate  on  an  ongoing  basis  the 
contribution  to  investment  and  exports  by 
U.S.  firms  of  bilateral  and  multilateral  aid 
programs; 

Authorize  additional  funds  for  Eximbank, 
OPIC  and  the  Trade  and  Development  Pro- 
gram to  facilitate  commercial  and  technical 
assistance  in  cooperation  with  U.S.  business 
on  a  cost-sharing  basis  and  to  suppoit  prom- 
ising appropriate  projects; 


Authorize  use  of  AID  funds  for  capital 
projects  for  U.S.  companies  especially  in  pri- 
ority sectors,  and  for  certain  critical  exports 
which  support  self-sufficiency; 

Authorize  the  Department  of  Commerce  to 
provide  technical  assistance,  expand  the  For- 
eign and  Commercial  Service  in  the  Repub- 
lics, and  help  small  and  medium-sized  U.S. 
businesses  to  enter  that  market. 

The  Freedom  Support  Act  Is  an  important 
step  toward  helping  these  new  republics  de- 
velop market  economies.  We  believe  this 
amendment  will  considerably  strengthen  its 
effectiveness  in  achieving  that  objective  and 
we  urge  your  support  for  it. 

American  Committee  on  U.S. -CIS  Rela- 
tions, Coalition  for  Employment 
through  Exports,  Emergency  Commit- 
tee for  American  Trade,  National  Asso- 
ciation of  Manufacturers,  National 
Foreign  Trade  Council,  U.S.  Chamber 
of  Commerce,  U.S.  Council  for  Inter- 
national Business. 

Chamber  of  Commerce  of  the 

Uniteu  states  of  America, 
Washington.  DC.  June  9. 1992. 
Hon.  Bhock  AnAMS. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Adams:  The  U.S.  Chamber 
of  Commerce  would  like  to  bring  to  your  at- 
tention some  issues  concerning  S.  2532 — the 
Freedom  Support  Act — on  assistance  to  the 
independent  states  of  the  former  Soviet 
Union.  The  Chamber  supports  S.  2532.  but  be- 
lieves that  improvements  are  warranted. 
These  improvements  are  intended  to 
strengthen  the  role  of  the  U.S.  business  com- 
munity in  assistance  efforts,  as  well  as  to 
provide  U.S.  companies  with  the  support 
they  need  to  become  involved  in  this  enor- 
mous market. 

We  expect  Senator  Joseph  Lieberman  to 
.sponsor  an  amendment  designed  to  strength- 
en various  U.S.  trade  and  investment  pro- 
motion initiatives.  This  amendment  would 
augment  programs  by  the  U.S.  Department 
of  Commerce,  the  U.S.  Trade  and  Develop- 
ment Program,  the  Overseas  Private  Invest- 
ment Corporation,  and  the  Export-Import 
Bank  of  the  United  States  in  cooperation 
with  U.S.  businesses.  It  would  also  back 
projects  undertaken  by  U.S.  business  on  the 
basis  of  cooperation  agreements  with  appro- 
priate entities  of  the  nations  of  the  former 
Soviet  Union.  The  proposed  amendment  also 
envisages  a  support  center  for  small  and  me- 
dium-sized busine.sses. 

The  dominant  role  of  American  business  in 
technical  assistance  is  vital  to  the  success  of 
the  assistance  program  In  general  and  to  in- 
dividual companies  in  particular.  While  we 
support  the  sections  of  the  act  that  seek  to 
promote  the  involvement  of  the  private  sec- 
tor, language  is  also  needed  to  link  the  co- 
ordinating and  administrating  activities  of 
the  agencies  themselves  more  closely  to 
American  business  expertise.  Such  expertise 
should  be  formalized  In  a  private  sector  advi- 
sory council  as  proposed  in  Senator 
Lieberman's  amendment. 

There  is  nothing  less  at  issue  here  than  the 
shaping  of  human  society.  The  United  States 
cannot  afford  to  lose  this  occasion  to  assist 
these  developing  nations,  nor  should  we  pass 
up  the  chance  to  enter  a  potentially  huge 
market  of  over  290  million  people.  More  ex- 
ports mean  more  production,  which  in  turn 
means  more  jobs.  The  U.S.  Chamber  encour- 
ages you  to  work  together  to  pass  this  legis- 
lation expeditiously. 
Sincerely. 

William  T.  Archey, 
Senior  Vice  President. 
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FiKdoffl  Support  Act  -  S  ?S32  (as  mtroducedl 


S  2532  (as  martiK)  up  by  committee) 


lietwrmari  amendment 


Involves  US  private  SKtor  through  Klinties  such  as  trade 
missions,  business  consortia,  a  central  intocmation  clear- 
inghouse, inlwmation  nelwrtis.  special  programs  for 
small/medium- si2ed  business 


Emphasises  private  and  voluntary  oigannations'  activj 
ties,  through  training  by  volunteer  business  people, 
eiisting  agencies  (le  USU.  NED.  COCI.  and  ei- 
changes 


One  or  more  Enterprise  Funds  and  a  Eurasia  Foundation  to 
provide  funds  for  management  and  economtc  training 
and  technical  assistance.  ir>ctuding  assistance  for  dem- 
onstration  protects  by  American  businesses. 

lechnical  assistance  for  independent  stales  of  the  former 
Soviet  Union  to  help  normalue  economic  relations  and 
increase  trade,  including  semmarj  on  MfN  and  GSP 


language  suggesting  coordination  of  activities,  though  does 
not  spell  out  how 

Appropriations  sums  as  necessary  as  well  as  through  the 
Foreign  Assistance  Act.  the  SEED  Act.  and  loan  guaran- 
tees 

IMF  quota  increase  by  8.608.SM.OOQ    

t3  billion  currency  slabilitation  tund(s)  


Reduction  of  COCOM  restrictions 


Same 


Eipards  trade  and  investment  relations  between  US 
business  and  the  slates  of  the  former  Soviet  Union 
thmugh  information  networhs.  American  Business  (in- 
ters las  in  Warsaw!  and  other  business  incubator' 
services 


No  coordination  language 
Same 


do 
...dD. 


Mandates  Department  ot  Commerce  s  development  of  programs  and  protects  for  business  and  commercial  develop- 
ment, including  through  business  consortia  business  training,  eichange  programs  bi-nalional  business  dewl- 
opmenl  committees,  development  of  product  standards  and  feasibility  studies  using  U  S  and  local  business  ei- 
peilise.  and  special  programs  lo  assist  small/medium-sired  businesses  to  enter  commercial  markets  m  llie 
states  ot  former  Sonet  Umon  Eipands  the  Foreign  (^metcial  Service  in  all  the  states  of  the  former  Soviet 
Union,  especially  through  business  centers  Benefit  for  Business  Provides  a  concrete  framewort  to  help  US 
small  and  large  companies  penetrate  this  new  market  and  predisposes  potential  partners  there  to  buy  Amef- 
ican. 

Establishes  a  Business/Agribusiness  Advisory  Council  to  advise  the  President  on  assistance  programs  for  the  u- 
lions  ot  Ihe  former  Soviet  Union  and  to  evaluate  programs  Made  op  of  members  from  the  pnvate  sector  Bene- 
fit for  Business  Provides  a  diiKt  role  for  US  business  in  fMcnment  (Olicy  and  program  advice  Encourages 
AID  lo  fund  capital  projects  and  Ihe  eiport  ot  intermediary  indBtml  1*4  onsumet  goods  lo  promote  sett  sutti- 
ciency  in  independent  stales  Benefit  lor  Business  Ensures  aid  nrMfii  trade 

Authotues  commercial  and  technical  assistance  through  OPK  TOP  and  Eiim  to  be  implemented  m  cooperation 
with  Amencan  businesses  on  a  cost-shanng  basis  lo  help  identify  and  dewtop  priority  sectofs  in  fonnei  Somel 
Union  Special  support  lo  be  given  by  Eiim.  IDP.  and  OPIC  for  US  business  ventures  m  Ihe  area  Both  Enm 
and  OPK  are  authorired  to  use  manmum  amount  ol  '  fleiibility"  with  their  programs  Ejim  programs  to  include 
proiect  finance,  barter,  and  countertrade  OPtCs  programs  to  include  coverage  d  contract  trustralion  by  govern 
ment  ot  private  sector  BeneM  for  Business  Sets  Ihe  financing  and  insurance  mechanisms  to  allow  US  com- 
panies to  be  competitive  m  this  market  of  290  million  potential  consumers 

Programs  by  Eiim,  TDP.  and  OPK  lo  be  coordinated  through  the  Trade  Promotion  Coordinating  Committee  and  to 
share  common  eligibility  cnteiia  Othemwse.  autlionjes  Commerce  to  allocate  tonds  lor  programs  Benefit  lor 
Business  Guarantees  US  companies  a  "one-stop  shop   lor  trade  tacilitation 

Same 

Other  Establishes  an  energy  coordinating  committee  through  the  Trade  Promotion  Coordinating  Committee  to  help 

US  energy  sector  develop  market  siralegy 
Benefit  for  Business   Enhances  the  U  S  energy  and  environment  industries'  competdive  edge  m  this  mammoth 

market  Calls  on  independent  states  to  be  responsible  lor  commercial  debt  and  oilier  commen:i3l  obligationj  to 

American  businesses 
Benefit  tor  Business:  Gives  US  companies  added  leverage  lo  ensure  that  debts  owed  to  tliem  will  be  paid 


Summary  of  the  LiEBEiiMAN,  Baucus,  Roth, 
DeConcini,  Garn,  Boren.  Bentsen.  dole. 
AuAMS,      Pkli,,      Byrd,      Simpson,      and 

WOFFORD  AMENDMENT  TO  S.  2532.  THE  FREE- 
DOM Support  act 

Findings— The  findings  emphasize  the  im- 
portant role  that  the  American  business 
community  can  play  in  creatinK  jobs  back 
home,  while  attempting-  to  assist  the  nations 
of  the  former  Soviet  Union. 

Advisory  Council— The  President  in  con- 
sultation with  Congress  is  authorized  to  es- 
tablish a  business  advisory  council,  whose 
purpose  it  would  be  to  advise  and  consult 
with  the  President  regarding  the  effective- 
ness of  assistance  programs  that  would  fa- 
cilitate exports  to  an  investment  in  the  na- 
tions of  the  former  Soviet  Union. 

Agency  for  International  Development — 
The  President  Is  authorized  and  encouraged 
to  fund  capital  projects — such  as  tele- 
communications, environmental  cleanup, 
and  power  production— in  the  nations  of  the 
former  Soviet  Union. 

Export  Financing  and  Promotion-The  Ex- 
port-Import Bank,  the  Trade  and  Develop- 
ment Program  (TDP),  and  OPIC  are  encour- 
aged to  support  projects  that  are  in  keeping 
with  the  objectives  of  the  Act  and  to  use 
maximum  flexibility,  while  remaining  finan- 
cially prudent,  in  the  implementation  of 
their  programs.  Eximbank,  OPIC.  and  TDP 
are  also  encouraged  to  coordinate  their  ef- 
forts through  the  Trade  Promotion  Coordi- 
nating Committee. 

Department  of  Commerce  programs— The 
Department  of  Commerce  is  authorized  to  es- 
tablish a  number  of  programs  to  assist  busi- 
nesses, particularly  small  and  medium  sized 
businesses,  in  keeping  with  the  type  of  pro- 
grams that  it  has  established  for  the  nations 
of  East  Central  Europe.  This  section  also  en- 
courages the  expansion  of  the  Foreign  Com- 
mercial Service  throughout  the  region.  Fi- 
nally, it  calls  for  a  report  from  Commerce  on 
the  effectiveness  of  assistance  programs  of 
other  nations  to  help  their  business  commu- 
nity and  to  look  at  potential  obstacles  for 
American  trade  and  investment  in  the  re- 
gion. 

Energy  Working  Group— The  Trade  Pro- 
motion Coordinating  Committee  is  encour- 
aged to  utilize  its  energy  working  group  to 
assist  American  energy  sector  companies  to 
develop  a  long  term  strategy  for  penetrating 


the  energy  market  in  the  independent  states 
of  the  former  Soviet  Union. 

Policy  on  Repayment  of  Debt— Sense  of 
Congress  statement  that  the  nations  of  the 
former  Soviet  Union  should  address  that 
issue  of  the  repayment  of  overdue  commer- 
cial debt. 

Mr.  GARN.  Mr.  President,  I  rise  to 
support  the  amendment  offered  by  Sen- 
ator LlEBERMAN  Of  which  I  am  a  co- 
sponsor.  As  I  have  previously  indicated 
in  connection  with  the  Banking  Com- 
mittee amendment  I  offered  with  Sen- 
ator RiEGLE,  it  is  important  that  this 
assistance  package  for  the  newly  inde- 
pendent states  be  recognized  as  impor- 
tant for  U.S.  business  and  the  U.S. 
economy,  not  as  an  act  of  charity.  To 
that  end,  this  amendment  strengthens 
the  bill's  focus  on  assisting  U.S.  busi- 
ness to  expand  trade  and  create  jobs. 

The  former  Soviet  Union  represents  a 
massive  new  market  for  United  States 
goods  and  a  vast  pool  of  natural  re- 
sources, advanced  technologies,  and 
human  capital  that  can  be  tapped  to 
our  mutual  benefit.  I  want  to  be  sure 
that,  if  at  all  possible,  those  resources 
are  tapped  with  the  help  of  U.S.  indus- 
try—there can  be  no  better  teacher  on 
market  principles  and  capitalism. 

There  is  some  overlap  between  this 
amendment  and  the  Riegle-Garn 
amendment  that  will  have  to  be 
worked  out  in  conference.  However, 
there  is  no  conflict  between  the  amend- 
ments and  the  basic  thrust  of  both  is 
the  same.  We  must  promote  an  eco- 
nomic alliance  between  the  United 
States  and  Russia  and  the  other  new 
Republics  and  unleash  the  potential  of 
our  private  sector  to  achieve  it.  To 
that  end,  I  urge  the  adoption  of  the 
Lieberman  amendment  by  the  Senate. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  rise  in 
strong  support  of  the  amendment.  I 
think  it  is  something  we  have  to  pur- 


sue in  our  country  if  we  are  going  to 
strengthen  our  economy— No.  1  order  of 
business — so  more  Americans  have 
more  jobs.  I  believe  this  provision  lays 
the  legislative  groundwork  for  upgrad- 
ing foreign  aid  policy. 

We  have  to  change  a  lot  of  things  in 
this  country,  or  one  effort  we  have  to 
change  very  much  is  how  we  spend  our 
foreign  aid,  how  we  conduct  our  foreign 
aid  policy.  This  amendment  goes  a  long 
way  in  addressing  that.  We  have  to  es- 
sentially change  foreign  aid  so  we  cre- 
ate more  jobs  in  America. 

This  new  policy  contained  in  this 
amendment  is  really  based  on  a  theme 
of  partnership,  of  teamwork,  of  Amer- 
ican business  working  with  American 
Government,  something  that  has  been 
lacking  in  this  country,  something  we 
have  to  pursue  much  more  aggres- 
sively. 

The  United  States  has  been  slow  to 
adjust  its  foreign  aid  program,  unfortu- 
nately, to  realities  of  our  rapidly 
changing  world.  Our  current  program 
is  founded  on  legislation,  unfortu- 
nately, dating  from  back  in  the  1960"s 
and  for  too  long  we  funded  foreign  de- 
velopment with  little  regard  to  U.S. 
economic  interests. 

Today  we  have  enormous  economic 
problems  within  our  own  borders.  We 
must  learn  to  balance  our  world  leader- 
ship role,  something  that  we  want  to 
pursue,  a  leadership  role  that  other 
countries  want  us  to  continue.  We 
must  balance  that  leadership  role  with 
our  own  domestic  needs  for  economic 
growth  and  job  creation  at  home. 

With  this  amendment,  we  can  help 
meet  the  developing  world's  desire  for 
expanded  commerce  as  well  as  expand 
our  own  commercial  growth  and  im- 
prove our  own  competitive  position. 

It  is  broadly  recognized  that  the 
major  economic  needs  of  the  former 
Soviet  Union  cannot  be  met  by  public 
resources    alone.    The    private    sector 
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must  be  mobilized  to  actively  assist  in 
the  creation  of  free  market-oriented 
economies  in  these  newly  independent 
states.  This  amendment  seeks  to  foster 
cooperation  between  public  and  private 
efforts. 

If  the  United  States  fails  to  pursue 
a(?g:ressively  these  new  commercial  op- 
portunities, then  rest  assured  that  our 
trading  partners  will  feel  the  vacuum: 
Germany.  Japan.  South  Korea.  Taiwan, 
nations  that  have  already  mobilized, 
that  are  working  ver.y  aggressively  so 
that  their  own  people,  their  own  coun- 
tries are  also  taking  advantage  of  for- 
eign aid,  foreign  trade  opportunities. 
We,  therefore,  should  give  our  busi- 
nesses the  type  of  Government  support 
that  is  commonplace  among  our  trad- 
ing competitors;  in  effect,  we  must  be 
more  of  a  team  within  America. 

I  urge  my  colleagues  to  support  this 
amendment.  It  is  time  to  change  the 
way  that  we  Americans  give  foreign 
aid.  The  measure  represents  an  initial 
step  toward  ensuring  foreign  aid  pro- 
motes American  jobs  along  with  for- 
eign development. 

I  ask  unanimous  consent  that  letters 
in  support  of  the  amendment,  one  from 
the  National  Association  of  Manufac- 
turers, sent  by  Jerry  Jasinowski,  the 
president  of  NAM,  along  with  a  letter 
from  Frank  D.  Kittredge,  president  of 
the  National  Foreign  Trade  Council, 
and  a  letter  from  the  Business  for  U.S. 
Trade  CIS  Republics  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association 

OF  Manufacturers, 
Washington.  DC.  June  17.  1992. 
Hon.  Max  Baucus, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Baucus:  Our  understanding 
is  that  the  Senate  will  vote  soon— possibly 
today— on  the  '•Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and  Open 
Marks  Support  Act."  S.  2532.  This  is  poten- 
tially important  legislation,  and  NAM  is  pre- 
pared to  support  it.  We  would  support  it  with 
far  greater  enthusiasm,  however,  if  it  con- 
tained as  a  separate  section  the  excellent 
amendment  which  will  be  offered  by  Sen- 
ators Lieberman.  Baucus.  DeConcini.  Boren. 
and  Garn  on  "Business  and  Commercial  De- 
velopment in  the  Former  Soviet  Union." 

From  our  perspective,  this  amendment,  if 
adopted,  would  be  the  most  profound  ele- 
ment of  the  legislation.  S.  2532  as  a  whole 
has  to  do  with  the  external  responses  of  the 
United  States  and  others  to  the  dramatic 
changes  in  the  former  Soviet  Union  which 
have  occurred  over  the  last  three  years.  The 
Business  and  Commercial  Development 
Amendment  addresses  the  changes  that 
America  itself  must  make  if  it  is  to  prosper 
in  the  decades  ahead.  The  clear  statement  in 
this  amendment  that  "active  United  States 
business  participation  in  the  commercial  de- 
velopment of  the  former  Soviet  Union  will 
create  new  markets  and  job.s  for  the  United 
States  .  .  .  ■  represents  the  kind  of  insight 
that  is  central  to  our  future  prosperity. 

This  amendment  begins  the  process  of  forg- 
ing a  new  business-government  partnership 
in  the  United  States.   If  properly  pursued. 


that  partnership  will  quicken  the  pace  of  de- 
velopment in  the  former  Soviet  Union  and 
ensure  the  perpetuation  of  American  com- 
mercial competitiveness  long  into  the  fu- 
ture. 

In  this  regard,  we  believe  it  is  especially 
important; 

That  the  findings  in  the  proposed  new  sec- 
tion clearly  state  that  U.S.  jobs  and  com- 
petitiveness will  be  enhanced  if  American 
manufacturers  play  a  significant  role  in  the 
development  of  the  former  Soviet  Union; 

That  the  President  be  encouraged  to  use 
Agency  for  International  Development  funds 
for  capital  projects  and  for  the  purchase  of 
certain  (American  supplied]  industrial  goods 
by  Russian  enterprises; 

That  new  funds  be  authorized  for 
EximBank.  the  Overseas  Private  Develop- 
ment Corporation,  and  the  Trade  Develop- 
ment Program.  Each  of  these  agencies  has 
the  ability  to  reduce  the  risks  of  doing  busi- 
ness abroad  and  so  make  American  firms 
more  competitive  in  the  risky  environment 
of  the  former  goviet  Union; 

That  technical  assistance  for  Russia  be  un- 
derstood in  terms  of  the  tremendous  tech- 
nical capabilities  of  American  industry  and 
that  the  U.S.  government  be  prepared  to  sup- 
port innovative  industry  projects  in  Russia, 
whether  wholly  new  or  already  in  progress; 

That  the  Administration  publish  regular, 
in-depth  reports  on  what  other  countries  are 
doing  to  support  their  national  firms  operat- 
ing in  Russia  and  in  the  other  CIS  countries; 

That  the  U.S.  Government's  ability  to  as- 
sist .American  firms  be  strengthened  in  a 
number  of  ways,  including  the  establishment 
of  a  special  advisory  council  to  the  Presi- 
dent, an  ex[>ansion  of  the  Foreign  Commer- 
cial Service  effort  in  CIS  countries,  more 
U.S.  consulates  in  those  countries,  and  the 
development  of  a  Commerce  Department 
business  center  here  in  the  United  States  de- 
signed to  help  firms  engaged  in  or  planning 
commercial  activities  in  Russia  and  other 
countries  of  the  former  Soviet  Union;  and 

That  every  effort  be  made  to  minimize  the 
problems  that  inevitably  accompany  expand- 
ing commercial  relationships,  such  as  pric- 
ing disputes  and  problems  of  non-payment. 

These  are  all  excellent  provisions,  but  it  is 
important  to  remember  that,  for  many  firms 
and  for  the  United  States  as  a  whole,  they 
are  at  best  a  bare  minimum,  the  rudi- 
mentary beginnings  of  a  competitive  part- 
nership. As  a  rule  of  thumb,  others  do  more. 
The  reasons  for  this  are  not  obscure.  Because 
of  America's  responsibilities  for  the  defense 
of  the  West  in  the  post-World  War  li  era.  our 
country  has  been  relatively  less  able  than 
others  to  focus  its  energies  on  international 
business.  By  identifying  the  U.S.  commercial 
interests  affected  by  economic  developments 
in  the  former  Soviet  Union,  your  amendment 
contributes  to  America's  own  adjustment  to 
a  new  world.  It  has  our  full  support. 
Sincerely. 

Jkrry  J.  Jasinowski, 

President. 
National  A.isociation  of  Manufacturers. 

National  Forkion 
Trade  Council.  Inc., 
Washington.  DC.  June  22.  1992. 
Hon.  Max  Baucus, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Baucus:  I  am  writing  to 
urge  you  to  support  an  amendment  to  the 
"Freedom  Support  Act"  being  offered  by 
Senators  Lieberman,  Baucus,  Roth.  DeCon- 
cini, Garn,  Boren  and  Bentsen. 

As  Presidents  Bush  and  Yeltsin  both 
stressed  during  last  week's  summit  meeting. 


the  private  sector  will  play  the  decisive  role 
in  creating  a  market  economy  in  the  repub- 
lics of  the  former  Soviet  Union.  This  amend- 
ment will  strengthen  the  business  facilita- 
tion programs  of  the  U.S.  government  and 
thereby  give  stronger  support  and  encour- 
agement to  the  private  sector  to  trade  and 
invest.  The  bill  would,  among  other  things: 

Create  a  mechanism  for  senior  private  sec- 
tor evaluation  of  aid  progi'ams; 

Promote  technical  assistance  to  promising 
private  sector  projects; 

Assist  small  and  medium-sized  U.S.  enter- 
prises Interested  in  doing  business  in  the 
former  Soviet  Union; 

Authorize  use  of  AID  funds  for  capital 
projects  for  U.S.  companies  in  areas  identi- 
fied at  the  January  multi-lateral  summit  as 
priority  sectors. 

This  amendment  is  consistent  with  the  ob- 
jectives of  the  Freedom  Support  Act  and 
makes  it  more  likely  that  those  objectives 
will  be  achieved. 

The  National  Foreign  Trade  Council,  which 
is  comprised  of  500  member  companies  en- 
gaged in  international  trade  and  investment, 
urges,  therefore,  your  support  both  for  this 
amendment  and  for  the  Freedom  Support 
Act. 

Sincerely,  i 

Frank  D.  Kittredge, 

President. 

Business  for  U.S.  Trade 

With  CIS  Republics. 
Washington.  DC.  June  16.  1992. 
Hon.  Max  Baucus, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Baucus:  We  are  writing  to 
ask  your  support  of  an  amendment  to  S.  2532. 
the  "Freedom  for  Russia  and  Emerging  Eur- 
asian Democracies  and  Open  Markets  Sup- 
port Act."  to  be  offered  by  Senators 
Lieberman,  Baucus,  DeConcini,  Boren,  Roth 
and  Garn  when  the  bill  is  considered  by  the 
Senate. 

The  purpose  of  this  amendment  is  to  facili- 
tate the  crucial  role  of  the  U.S.  private  sec- 
tor In  the  development  of  market  economies 
in  the  former  Soviet  Union.  Such  facilitation 
will  enhance  the  opportunities  for  U.S.  busi- 
ness in  this  important  emerging  market  and 
lead  ultimately  to  the  creation  of  jobs  in  the 
United  States.  The  amendment  would: 

Create  a  business  and  agriculture  advisory 
council  to  evaluate  on  an  ongoing  basis  the 
contribution  to  Investment  and  exports  by 
U.S.  firms  of  bilateral  and  multilateral  aid 
programs; 

Authorize  additional  funds  for  Exlmbank, 
OPIC  and  the  Trade  and  Development  Pro- 
gram to  facilitate  commercial  and  technical 
assistance  in  cooperation  with  U.S.  business 
on  a  cost-sharing  basis  and  to  support  prom- 
ising appropriate  projects; 

Authorize  use  of  AID  funds  for  capital 
projects  for  U.S.  companies  especially  in  pri- 
ority sectors,  and  for  certain  critical  exports 
which  support  self-sufficiency; 

Authorize  the  Department  of  Commerce  to 
provide  technical  assistance,  expand  the  For- 
eign and  Commercial  Service  in  the  Repub- 
lics, and  help  small  and  medium-sized  U.S. 
businesses  to  enter  that  market. 

The  Freedom  Support  Act  is  an  important 
step  toward  helping  these  new  republics  de- 
velop market  economies.  We  believe  this 
amendment  will  considerably  strengthen  its 
effectiveness  in  achieving  that  objective  and 
we  urge  your  support  for  it. 

American  Committee  on  U.S. -CIS  Rela- 
tions, Coalition  for  Employment 
through  Exports,  Emergency  Commit- 
tee for  American  Trade,  National  Asso- 
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elation  of  Manufacturers,  National 
Foreign  Trade  Council,  U.S.  Chamber 
of  Commerce,  U.S.  Council  for  Inter- 
national Business. 

Mr.  BAUCUS.  1  yield  the  noor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LiKBKRMAN).  The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  occupant  of  the 
Chair  and  Senator  Gahn  and  others 
who  have  offered  this  important 
amendment  for  adding  matei'ially  to 
this  legislation  through  this  amend- 
ment. 

Mr.  President,  Secretary  Franklin, 
the  Secretary  of  Commerce,  has 
strongly  commended  this  amendment 
and  the  provisions  that  have  been  in- 
cluded. It  is  so  important  that  the  im- 
pression of  this  legislation  be  cast  ac- 
curately, and  that  impression  is  clearly 
one  of  assistance  to  American  business. 
We  want  a  relationship  with  a  very 
large  market.  Obviously,  we  want  a 
good  relationship  politicall.y  and  in 
terms  of  our  security  interests,  and 
those  have  been  addressed  in  previous 
amendments  and  in  the  bill  itself. 

But  the  hallmark,  at  least,  of  this 
legislation  is  that  American  business 
will  have  entry  to  Russia.  American 
business  looks  toward  recodification  of 
the  laws,  the  banking  practices,  and 
ways  in  which  clearly  capital  can  go  in 
and  dividends  come  out,  and  a  normal 
flow  associated  with  an  open  society  as 
opposed  to  a  closed  society  would  be  es- 
tablished. 

We  have  commended  the  strong  work 
of  President  Yeltsin  and  Prime  Min- 
ister Gaydar.  Those  efforts  continue 
and  are  certainly  in  the  press  today  as 
they  have  proceeded  with  bold  pro- 
grams leading  toward  convertibility 
situations  and  openness  toward  Amer- 
ican business.  But  our  side  of  the  issue 
is  contained  in  this  amendment  and  in 
other  provisions  which  it  supports. 

For  these  reasons,  we  strongly  sup- 
port the  amendment  on  our  side. 

Mr.  President,  my  understanding 
from  the  distinguished  chairman  is 
that  it  may  be  necessary  for  the 
amendment  to  be  laid  aside  tempo- 
rarily because  of  budget  implications.  I 
have  asked  to  make  this  statement  of 
support  prior  to  that  consideration  be- 
cause I  strongly  believe  in  the  efficacy 
and  the  desirability  of  the  amendment. 
But  it  may  be  that  the  issue  may  be 
laid  to  rest  for  the  moment. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  this  is 
truly  an  excellent  amendment  we  are 
discussing.  It  has  received  the  support 
of  Secretary  Franklin.  It  is  an  amend- 
ment that  fills  the  gap  which  has  been 
the  lack  of  concern  about  our  commer- 
cial antennae,  if  you  want  to  use  that 
phrase,  around  the  world  or  in  areas  in 
which  we  are  interested  in  developing 
those  relationships. 


There  is  one  small  problem,  and  I 
trust  the  amendment  will  be  modified 
so  that  the  "such  sums  as  may  be  nec- 
essary" language  is  removed  to  address 
the  concerns  of  the  Appropriations 
Committee.  Until  that  time.  I  must 
ask  the  amendment  be  laid  aside  and  I 
ask  unanimous  consent  that  the 
amendment  of  the  Senator  from  Con- 
necticut be  tempoi'arily  laid  aside  and 
we  then  turn  to  the  amendment  of  the 
Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  the  amend- 
ment of  the  Senator  from  Connecticut 
will  be  temporarily  laid  aside. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Jersey. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  New  Jersey 
yield  to  me  for  a  unanimous-consent 
request? 

Mr.  BRADLEY.  I  will  be  glad  to  yield 
to  the  distinguished  chairman.  I  was 
simply  seeking  recognition  for  a  brief 
unanimous-consent  i*equest  myself.  I 
will  be  prepared  to  yield  to  the  Sen- 
ator. 

Mr.  BYRD.  I  only  want  to  ask  unani- 
mous consent  that  following  the  action 
of  the  Senate  on  the  amendment  by 
Mr.  Bradley,  I  be  recognized  to  call  up 
an  amendment. 

I  make  that  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
recognized. 

Mr.  SARBANES.  Mr.  President,  was 
the  unanimous-consent  request  of  the 
Senator  from  West  Virginia  granted? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest offered  by  the  Senator  from  West 
Virginia? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  I  understand  that  I  made 
an  error  just  now:  that  there  is  another 
amendment  of  the  Presiding  Officer 
that  was  to  be  considered  prior  to  Mr. 
Bradleys.  So  I  would  ask  if  the  Sen- 
ator could  leave  the  chair  and  present 
the  second  amendment. 

Mr.  LUGAR.  Mr.  President,  reserving 
the  right  to  object  to  the  unanimous- 
consent  request,  could  I  inquire  of  the 
distinguished  Senator  from  West  Vir- 
ginia the  nature  of  the  amendment  he 
wishes  to  offer? 

Mr.  BYRD.  Yes.  I  was  lax  in  not  stat- 
ing what  it  is  about,  because  Senators 
are  entitled  to  know  before  they  grant 
the  request. 

This  amendment  has  to  do  with  coal 
technology.  It  is  my  understanding  it 
has  been  cleared  on  both  sides. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  SAR- 
BANES). Without  objection,  the  unani- 
mous-consent request  of  the  Senator 
from  West  Virginia  is  agreed  to. 

Under  the  previous  order,  the  Chair 
now  recognizes  the  Senator  from  Con- 
necticut. 


Mr.  LIEBERMAN.  I  thank  the  Chair. 
I  will  yield  bi'iefly  to  my  colleague 
from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  two  fellows  of 
the  office.  Natalie  Coburn  and  Claudia 
Detweiler.  be  granted  floor  privileges 
during  consideration  of  the  Freedom 
Support  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Connecticut. 

AMKNDMKNT  NO.  2679 

(Purpose;  To  authorize  the  establishment  of 
a  foundation  to  provide  research  and  devel- 
opment opfHJrtunities  for  scientists  and  en- 
gineers of  the  former  Soviet  Union,  and  for 
other  purposes) 

Mr.  LIEBERMAN.  Mr.  President,  I 
have  an  amendment  which  I  send  to 
the  desk,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  this  amendment  of- 
fered by  the  Senator  from  Connecticut. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Connecticut  [Mr. 
LIEBERMAN]  for  himself,  Mr.  GoRE,  and  Mr. 
DOMENici.  proposes  an  amendment  numbered 
2679. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  52.  after  line  13.  add  the  following 
new  section: 
SEC.  21.  ESTABLISHMENT  OF  FOUNDATION. 

(a)  Establishment.— The  Director  of  the 
National  Science  Foundation  (hereafter  in 
this  section  referred  to  as  the  "Director")  is 
authorized  to  establish  an  endowed,  non- 
governmental, nonprofit  foundation  (here- 
after in  this  section  referred  to  as  the 
"Foundation")  In  consultation  with  the  Di- 
rector of  the  National  Institute  of  Standards 
and  Technology. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation shall  be  the  following: 

(1)  To  provide  productive  research  and  de- 
velopment opportunities  within  the  inde- 
pendent states  of  the  former  Soviet  Union 
that  offer  scientists  and  engineers  alter- 
natives to  emigration  and  help  prevent  the 
dissolution  of  the  technological  infrastruc- 
ture of  the  independent  states. 

(2)  To  advance  defense  conversion  by  fund- 
ing civilian  collaborative  research  and  devel- 
opment projects  between  scientists  and  engi- 
neers in  the  United  States  and  in  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(3)  To  assist  the  establishment  of  a  market 
economy  in  the  independent  states  of  the 
former  Soviet  Union  by  promoting,  identify- 
ing, and  partially  funding  joint  research,  de- 
velopment, and  demonstration  ventures  be- 
tween United  States  businesses  and  sci- 
entists, engineers,  and  entrepreneurs  in 
those  independent  states. 

(4)  To  provide  a  mechanism  for  scientists, 
engineers,  and  entrepreneurs  in  the  inde- 
pendent states  of  the  former  Soviet  Union  to 
develop  an  understanding  of  commercial 
business  practices  by  establishing  linkages 
to  United  States  scientists,  engineers,  and 
businesses. 

(5)  To  provide  access  for  United  States 
businesses  to  sophisticated  new  technologies, 
talented  researchers,  and  potential  new  mar- 
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kets  within   the  Independent  states  of  the 
former  Soviet  Union. 

(c)  Functions.— In  carrying  out  its  pur- 
poses, the  Foundation  shall— 

(1)  promote  and  support  Joint  research  and 
development  projects  for  peaceful  purposes 
between  scientists  and  engineers  in  the  Unit- 
ed States  and  former  Soviet  states  on  sub- 
jects of  mutual  interest:  and 

(2)  seek  to  establish  joint  nondefense  in- 
dustrial research,  development,  and  dem- 
onstration activities  through  private  sector 
linkages  which  may  involve  participation  by 
scientists  and  engineers  in  the  university  or 
academic  sectors,  and  which  shall  include 
some  contribution  from  industrial  partici- 
pants. 

(d)  FUNDING— 

(1)  Dkbt  CONVKRSIONS.— To  the  extent  pro- 
vided in  advance  by  appropriation  Acts,  local 
currencies  or  other  assets  resulting  from 
government-to-government  debt  conversions 
may  be  made  available  to  the  Foundation. 
For  purposes  of  this  paragraph,  the  term 
"debt  conversion"  means  an  agreement 
whereby  a  country's  government-to-govern- 
ment or  commercial  external  debt  burden  is 
exchanged  by  the  holder  for  local  currencies, 
policy  commitments,  other  assets,  or  other 
economic  activities,  or  for  an  equity  interest 
in  an  enterprise  theretofore  owned  by  the 
debtor  government. 

(2)  Local  currkncies.— In  addition  to 
other  uses  provided  by  law.  and  subject  to 
agreement  with  the  foreign  government, 
local  curi'encies  generated  by  United  States 
assistance  programs  may  be  made  available 
to  the  Foundation. 

(3)  Investment  of  Government  Assist- 
ance.— The  Foundation  may  invest  any  reve- 
nue provided  to  it  through  United  States 
Government  assistance,  and  any  interest 
earned  on  such  investment  may  be  used  only 
for  the  purpose  for  which  the  assistance  was 
provided. 

(4)  Contribution  to  Endowment  bv  Par- 
ticipation Independent  States.— As  a  con- 
dition of  participation  in  the  Foundation,  an 
independent  state  of  the  former  Soviet  Union 
must  make  a  minimum  contribution  to  the 
endowment  of  the  Foundation,  as  determined 
by  the  Director,  which  shall  reflect  ability  of 
the  independent  state  to  make  a  financial 
contribution  and  its  expected  level  of  par- 
ticipation in  the  Foundation's  programs. 

(5)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated,  and 
made  available  to  the  Director,  to  establish 
the  endowment  of  the  Foundation  and  other- 
wise carry  out  this  section,  such  sums  as 
may  be  necessary. 

Mr.  LIEBERMAN.  Mr.  President,  this 
amendment,  which  I  am  proud  to  pro- 
pose along  with  my  friend  and  col- 
league from  Tennessee,  Mr.  Gore,  and 
my  friend  from  New  Mexico,  Mr.  Do- 
MENici,  is  patterned  after  an  existing 
foundation  that  joins  the  United  States 
and  Israel  in  joint  development  of  re- 
search, technological,  and  economic 
opportunities. 

Mr.  President,  this  amendment  is  an- 
other attempt  to  make  the  point  that 
we  have  extraordinary  common  inter-' 
ests.  economic  common  interests,  with 
the  people  of  the  Soviet  Union  in  this 
new  stage  of  our  relationship,  and  that 
as  we  extend  aid,  we  do  so  not  just  to 
promote  world  security  but  also  to  ex- 
ploit economic  opportunities. 

Let  me  describe  the  BIRD  Founda- 
tion—in this  case,  it  is  B-I-R-D— estab- 


lished in  1977  between  Israel  and  the 
United  States,  because  that  is  the 
exact  model  of  what  Senators  Gore, 
DOMENici,  and  I  are  trying  to  create 
through  this  amendment  in  what  we 
call  the  AmeRus  Foundation. 

The  BIRD  Foundation  establishes 
mutually  profitable  cooperation  be- 
tween the  private  sectors  of  the  United 
States  and,  in  that  case,  Israeli  high- 
tech  industries.  Both  nations  put 
money  into  this  nongovernmental, 
nonprofit  foundation.  The  BIRD  Foun- 
dation itself  then  invests  in  businesses 
that  come  to  it.  BIRD  cost-shares  50-50 
with  each  partner  in  an  American  com- 
pany and  an  Israeli  compan.y  team  that 
seeks  to  develop  and  commercialize 
any  innovative  nondefense  technical 
product  or  process. 

The  BIRD  Foundation's  investments, 
which  have  averaged  about  $600,000 
over  a  15-  to  18-mbnth  period  for  large 
projects,  and  $75,000  over  a  year  or  less 
for  small  projects,  bu.ys  the  foundation 
neither  equity  nor  rights  to  intellec- 
tual property  but  buys  the  foundation 
the  right  to  receive  royalties  from  suc- 
cessful projects  up  to  a  prestated  maxi- 
mum. 

Any  pair  of  companies,  one  from  each 
country,  may  apply  jointly  so  long  as 
they  have  between  them  the  capabili- 
ties and  the  infrastructure  to  define, 
develop,  manufacture,  sell,  and  support 
an  innovative  product  based  on  indus- 
trial research  and  development. 

Companies  can  be  commonly  owned. 
They  can  be  linked  to  a  corporate  joint 
venture,  or  they  simply  can  be  cooper- 
ating on  an  ad  hoc  basis.  The  key  cri- 
terion is  that  each  corporate  entity  has 
to  have  the  ability  to  carry  out  its  part 
of  the  joint  development  and  commer- 
cialization plan. 

The  good  news  is  since  the  first 
project  was  initiated  back  in  1979  by 
this  binational  Israeli-American  cor- 
poration, the  foundation  has  supported 
over  150  joint  projects,  each  involving  a 
company  from  each  country.  As  of 
April  1990,  the  last  time  for  which  we 
have  numbers,  over  100  of  the  projects 
have  led  directly  or  indirectly  to  sales 
totaling  $1.5  billion,  creating  jobs  in 
both  countries  and  having  the  founda- 
tion on  a  self-supporting,  self-sustain- 
ing basis. 

Mr.  President,  this  is  an  opportunity 
for  us  to  seize  this  moment,  meet  a 
need  that  both  countries  have,  and  de- 
velop economic  potential.  It  is  an  op- 
portunity not  only  to  do  good  in  help- 
ing the  former  Soviet  Union  but  also  to 
do  well  by  funding  profitable  ventures 
for  American  entrepreneurs. 

Finally,  I  should  like  to  point  out 
that  earlier  this  year.  I  requested  a 
study  from  the  Congressional  Research 
Service,  which  they  entitled  "Eastern 
European  and  Soviet  Science  and  Tech- 
nology: Capabilities  and  Needs.  "  Bill 
Boesman.  who  is  the  study's  author, 
wrote: 

The  Soviets  excel  In  some  areas  of  basic  re- 
search, and  in  military  and  space  science  and 


technology,  while  being  unable  to  conduct 
much  satisfactory  civilian  R&D  or  produce 
many  state-of-the-art  civilian  products. 

By  putting  together  our  business  ex- 
pertise with  skills  of  former  scientists 
in  the  Soviet  Union  through  this 
AmeRus  Foundation,  American  inves- 
tors will  be  able  to  share  in  profits  in 
innovations  developed  through  joint 
ventures.  And  these  joint  ventures  and 
projects  can  help  to  create  the  culture 
of  capitalism  that  is  needed  in  the  na- 
tions of  the  former  Soviet  Union,  and 
create  income  and  jobs  for  people  in 
the  United  States. 

Mr.  President,  I  am  glad  to  see  that 
there  is  an  amendment  identical  to  the 
language  in  this  one  that  the  House 
Foreign  Affairs  Committee  recently 
marked  up,  which  was  taken  from  a 
bill  introduced  in  the  other  body  by 
Congressman  George  Brown,  chairman 
of  the  House  Committee  on  Science, 
Space,  and  Technology.  I  have,  there- 
fore, optimism  to  believe  that,  if  we 
act,  their  good  idea  can,  in  fact,  be- 
come a  reality. 

I  urge  my  colleagues  to  support  the 
amendment. 

I  yield  the  floor. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee. 

Mr.  GORE.  I  am  very  pleased,  Mr. 
President,  to  join  with  my  colleague 
and  friend.  Senator  Lieberman,  in  of- 
fering this  amendment  to  establish  a 
foundation  for  the  purpose  of  promot- 
ing joint  efforts  between  United  States 
scientists,  engineers,  and  businessmen 
and  scientists  in  the  post-Soviet  States 
in  nondefense  fields. 

Senator  Lieberman  and  I  have 
worked  together  very  closely  for  an  ex- 
tended period  of  time  in  creating  this 
amendment. 

I  would  also  like  to  express  gratitude 
to  my  colleagues  on  the  committee  on 
both  sides  of  the  aisle  for  receiving  this 
idea  favorably  and  allowing  it  to  pro- 
ceed. And,  along  with  Senator 
Lieberman,  I.  too,  would  like  to  com- 
pliment Congressman  George  Brown 
in  the  other  body,  the  chairman  of  the 
Science  Committee  there  and  the  prin- 
cipal sponsor  of  this  initiative  on  the 
House  side. 

This  measure  fills  a  gap  in  our  ap- 
proach to  the  problem  of  helping  to  ad- 
vance the  transition  of  the  economies 
of  these  states  from  a  quasi-war  foot- 
ing, to  a  normal,  civilian,  market  driv- 
en economy. 

We  have  been  rightfully  concerned 
that  former  Soviet  military  scientists 
would  migrate  and  take  with  them 
dangerous  skills.  In  response  to  that, 
we  have  set  up  mechanisms  designed  to 
employ  them  in  place,  and  to  help 
them  find  their  way  toward  a  new  civil- 
ian orientation.  In  the  meantime,  how- 
ever, we  have  not  thought  to  make 
similar  provisions  for  programs  of  co- 
operation with  former  Soviet  non- 
defense  scientists  and  engineers. 
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There  is  a  certain  irony  in  that.  The 
Soviet  government  starved  the  civilian 
research  base  to  conserve  resources  for 
its  military  effort.  We  might  be  inad- 
vertently following  a  similar  course  of 
action.  This  amendment  restores  bal- 
ance to  our  approach.  I  strongly  be- 
lieve that  the  approach  we  are  rec- 
ommending here  will  benefit  both  our- 
selves and  the  former  Soviet  states  at 
several  levels. 

It  will  provide  access  for  U.S.  busi- 
nesses to  sophisticated  technologies 
and  to  talented  researchers  in  the 
former  Soviet  states. 

It  will  serve  as  entre  for  U.S.  prod- 
ucts and  services  to  potential  new  mar- 
kets in  the  former  Soviet  states. 

It  will  help  clusters  of  former  Soviet 
scientists  and  engineers  and  entre- 
preneurs to  find  their  way  into  produc- 
ing and  leading  roles  in  the  market 
economy  that  is  struggling  to  emerge. 
That  process  is  absolutely  vital  if  we 
are  to  succeed  in  helping  their  overall 
economic  transition  from  a  prewar  to  a 
true  peacetime  footing. 

Some  U.S.  funding  will  be  needed  to 
endow  and  operate  the  proposed  foun- 
dation. We  will  be  seeking  that  money 
in  separate  legislation.  Our  purpose 
here  is  to  authorize  establishment  of 
the  necessary  institution.  I  urge  my 
colleagues  to  support  this  measure.  It 
will  produce  benefits  far  outweighing 
its  costs  to  the  taxpayer.  The  money 
we  spend  will  truly  have  a  catalytic  ef- 
fect, bringing  about  a  powerful  mul- 
tiplication of  points  of  contact  between 
creative  forces  in  our  own  economic 
life,  and  those  who  wish  to  serve  their 
own  societies  in  a  similar  way  on  the 
side  of  the  former  Soviet  States. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  the 
Freedom  Support  Act  is  yet  one  more 
symbol  of  the  revolution  that  has  tran- 
spired in  United  States-Soviet  rela- 
tions. Its  ahn  is  to  assist  a  former  ad- 
versary in  making  the  transition  from 
an  unproductive  command  economy 
geared  to  military  expansion,  to  a  free 
market  environment  that  will  provide 
the  Russian  people  the  goods  and  serv- 
ices they  have  so  long  been  denied.  The 
success  of  that  transition  hinges  on  the 
flowering  •  and  survival  of  Russias 
fledgling  democratic  institutions.  The 
case  for  the  Freedom  Support  Act  is  as 
compelling  today  as  was  the  case  for 
the  extension  of  Marshall  plan  assist- 
ance to  Western  Europe  after  World 
War  II. 

Our  proposed  amendment  aims  at  en- 
hancing the  Freedom  Support  Act  by 
broadening  it  from  just  a  government- 
to-government  enterprise,  to  one  which 
incorporates  American  private  sector, 
free  market  expertise.  It  is  consistent 
with  the  principle  of  aid  for  trade.  It 
will  moi'e  fully  engage  the  American 
private  sector  in  the  critical  economic 
reconstruction  of  the  impoverished  re- 
publics of  the  former  Soviet  Union.  It 
will  help  U.S.  companies  gain  a  foot- 


hold in  a  potentially  abundant  market 
for  American  goods  and  services.  In 
short,  the  amendment,  like  the  Free- 
dom Support  Act,  is  good  for  America, 
good  for  Russia  and  the  other  nations 
of  the  old  Soviet  Union — and  good  for 
American  business. 

I  understand  the  concerns  of  those 
who  regard  the  Freedom  Support  Act 
as  a  less  important  priority  than  work- 
ing on  solutions  to  our  own  mounting 
economic,  social,  and  fiscal  problems. 
There  is  no  question  that  the  cold  war 
exacted  a  heavy  toll  on  our  economic 
health,  social  progress,  and  fiscal  dis- 
cipline. For  over  four  decades  we  were 
compelled  to  spend  trillions  on  defense 
that  might  otherwise  have  been  allo- 
cated to  improving  the  lot  of  our  own 
citizens  and  the  quality  of  our  Nation's 
natural,  social,  and  economic  environ- 
ments. There  is  no  question  that  the 
cold  wars  demise  affords  us  fresh  and 
unparalleled  opportunities  to  focus 
anew  on  domestic  problems. 

But  there  is  also  no  question  that  we 
have  an  enormous  stake  in  the  out- 
come of  the  wrenching  political  and 
economic  changes  now  sweeping  the 
former  Soviet  Union.  Having  won  the 
cold  war  at  a  cost  of  trillions,  are  we 
now  to  turn  our  backs  on  measures 
that  could  ensure  a  permanent  peace? 
Do  we  want  to  risk  repeating  the  mis- 
takes of  1919?  Do  we  wish  to  encourage 
a  repetition  of  the  events  in  Moscow  of 
August  1991?  Do  we  want  to  see  the 
present  democratic  and  free  market  ex- 
periment in  Russia  succumb  to  the 
forces  of  reaction  that  until  just  a  few 
years  ago  dominated  Russian  history? 
Do  we  want  10.  15.  or  20  years  from 
now,  once  again  to  have  to  rearm 
against  an  authoritarian  and  expan- 
sionist Russia? 

Mr.  President.  I  am  hardly  suggest- 
ing that  passage  of  the  Freedom  Sup- 
port Act  will  guarantee  the  triumph  of 
democracy,  free  market  institutions, 
and  a  pacific  foreign  policy  for  the  na- 
tions of  the  former  Soviet  Union.  But  I 
am  convinced  that  we  cannot  simply 
walk  away  from  our  victory  in  the  cold 
war.  We  must  also  do  everything  we 
can  within  our  limited  means  to  ensure 
that  the  causes  of  what  John  F.  Ken- 
nedy called  that  "long  twilight  strug- 
gle" do  not  reappear. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of- 
fered by  the  Senator  from  Connecticut. 

The  amendment  (No.  2679)  was  agreed 
to. 

Mr.  LIEBERMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order  into  which  the  Sen- 
ate entered,  the  Senator  from  New  Jer- 


sey is  recognized  to  offer  an  amend- 
ment. 

Mr.  PELL.  I  thought  we  laid  to  the 
side  the  amendment  of  the  Senator 
from  Connecticut,  and  we  would  have 
another  amendment  to  consider,  as 
modified. 

The  PRESIDING  OFFICER.  The 
manager  is  correct.  The  Senator  from 
Connecticut  had  an  amendment  which 
was  laid  aside  and  now  reoccurs  and  is 
pending  before  the  body. 

AMEND.MKNT  NO.  2678.  AS  MODIFIKn 

Mr.  LIEBERMAN.  Mr.  President.  I 
have  a  modification  to  my  amendment, 
which  I  send  to  the  desk  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  52.  after  line  13.  add  the  following 
new  section: 
SEC.  21.  BUSINESS  AND  COMMERCIAL  DEVEU)P- 

MENT     IN     THE     FORMER     SOVIET 

UNION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  United  States  jobs  and  competitiveness 
will  be  enhanced  if  American  business  and 
agriculture  play  a  significant  role  in  the  de- 
velopment of  market  economies  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(2)  it  is  in  the  interest  of  the  United  States 
that  all  assistance  programs  be  structured  to 
maximize  the  purchase  of  United  States 
goods  and  services: 

(3)  American  businesses  are  the  key  to  the 
viable  restructuring  of  the  independent 
states  of  the  former  Soviet  Union; 

(4)  active  United  States  business  participa- 
tion in  the  commercial  development  of  the 
former  Soviet  Union  will  create  new  markets 
and  jobs  for  the  United  States  as  well  as  en- 
hance development  in  these  nations; 

(5)  assistance  under  this  Act  should  be  con- 
sidered an  investment  in  the  economic  fu- 
ture of  both  the  United  States  and  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(6)  the  United  States  Government  can  play 
an  important  role  in  assisting  United  States 
exporters  in  the  rapidly  changing  and  highly 
competitive  markets  of  the  independent 
states  of  the  former  Soviet  Union; 

(7)  assistance  for  the  independent  states  of 
the  former  Soviet  Union  should  be  equitably 
distributed  within  each  such  state,  and  this 
should  include  technical  assistance,  addi- 
tional Foreign  Commercial  Service  officers, 
and  financing  through  the  Overseas  Private 
Investment  Corporation,  the  Export-Import 
Bank  of  the  United  States,  and  the  Trade 
and  Development  Program;  and 

(8)  it  is  in  the  interest  of  the  American 
business  community  and  the  independent 
states  of  the  former  Soviet  Union  for  the 
United  States  Government  to  move  expedi- 
tiously— 

(A)  to  open  up  new  consulates  throughout 
such  states,  particularly  those  already 
scheduled  to  be  opened;  and 

(B)  to  provide  timely  consideration  in  the 
issuance  of  visas. 

(b)  Advisory  Council.— (D  The  President  is 
authorized  to  establish  an  advisory  council 
to  be  known  as  the  New  Independent  States 
Business  and  Agriculture  Advisory  Council 
(hereafter  in  this  section  referred  to  as  the 
"Councir"). 

(2)  The  duties  of  the  Council  would  be— 
(A)  to  advise  the  President  regarding  pro- 

gi-ams    of   assistance    for    the    independent 

states  of  the  former  Soviet  Union: 
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(B)  to  evaluate  the  adequacy  of  bilateral 
and  multilateral  assistance  programs  tiiat 
would  facilitate  exports  and  investments  by 
American  firms  in  the  independent  states  of 
the  former  Soviet  Union;  and 

(C)  to  consult  with  the  Pi-esldent  periodi- 
cally with  respect  to  the  matters  described 
in  subparagraphs  (A)  and  (B). 

(1)  The  Council  should  consist  of  fifteen 
members  drawn  from  United  States  firms  re- 
flecting diverse  businesses  and  perspectives 
that  have  experience  and  expertise  relevant 
in  dealing  with  the  independent  states  of  the 
former  Soviet  Union. 

(4)  The  membership  of  the  Council  should 
be  appointed  as  follows: 

(A)  Five  members  appointed  by  the  Presi- 
dent, one  of  whom  the  President  shall  des- 
ignate to  serve  as  chairman. 

(B)  Five  members  appointed  by  the  Presi- 
dent, upon  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives  and 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  appointed  by  the  Presi- 
dent, upon  the  recommendation  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate. 

(5)(A)  Members  of  the  Council  should  re- 
ceive no  additional  pay  by  reason  of  their 
service  on  the  Council. 

(B)  Upon  request  of  the  Chairman  of  the 
Council,  the  head  of  any  United  States  Gov- 
ernment agency  may  detail,  on  a  non- 
reimbursable basis  any  of  the  personnel  of 
such  agency  to  the  Council  to  assist  the 
Council  in  carrying  out  its  duties  under  this 
Act. 

(C)  ALLOCATION  OF  AGENCY  FOR  INTER- 
NATIONAL Development  Funds.— The  Presi- 
dent is  authorized  and  encouraged  to  use  a 
portion  of  the  funds  made  available  for  the 
independent  states  of  the  former  Soviet 
Union  under  the  Foreign  Assistance  Act  of 
1961- 

(1)  to  fund  capital  projects,  including 
projects  for  telecommunications,  environ- 
mental cleanup,  power  production,  and  en- 
ergy related  projects;  and 

(2)  to  fund  intermediary  industrial  goods 
and  other  consumables  in  order  to  promote 
self-sufficiency. 

(d)  Export  Financing  and  Promotion.— 
(1)(A)  Funds  authorized  to  be  appropriated  to 
the  Export-Import  Bank  of  the  United 
States,  the  Trade  and  Development  Progi-am, 
and  the  Overseas  Private  Investment  Cor- 
poration (hereafter  in  this  section  referred  to 
as  "OPIC")  may  be  made  available  to  carry 
out  this  Act,  including— 

(1)  the  provision  of  commercial  and  tech- 
nical assistance,  implemented  in  cooperation 
with  United  States  businesses  on  a  cost-shar- 
ing basis,  which,  to  the  maximum  extent  fea- 
sible, would  support  the  identification  and 
development  of  priority  sectors  in  the  inde- 
pendent states  of  the  former  Soviet  Union, 
including  defense  conversion,  energy,  energy 
efficiency,  environmental  protection,  nu- 
clear safety,  agriculture,  food  processing  and 
distribution,  pharmaceuticals.  transpor- 
tation, telecommunications,  education  and 
training,  and  industrial  and  infrastructure 
modernization;  and 

(11)  the  provision  of  support  for  projects 
undertaken  by  United  States  business  on  the 
basis  of  partnership,  joint  venture,  contrac- 
tual, or  other  cooperative  agreements  with 
appropriate  entities  in  the  independent 
states  of  the  former  Soviet  Union. 

(2)  The  Export-Import  Bank  of  the  United 
States  is  authorized  to  use  the  maximum 
amount  of  flexibility  in  supporting  projects 
in  the  independent  states  of  the  former  So- 
viet Union,  including  using  project  financing 


or  other  appropriate  financing  arrange- 
ments, in  addition  to  flexibility  otherwise 
authorized  under  this  or  any  other  Act. 

(3)  OPIC  is  authorized  to  use  the  maximum 
amount  of  flexibility  with  its  programs.  In- 
cluding coverage  of  contract  frustration  by 
government  or  private  sector  entities  in  the 
independent  states  of  the  former  Soviet 
Union,  in  addition  to  nexiblUty  otherwise 
authorized  under  this  or  other  Acts. 

(4 1  The  President  is  authorized  and  encour- 
aged to  direct  the  Export-Import  Bank  of  the 
United  States.  OPIC.  TDP.  the  Agency  for 
International  Development,  and  the  Depart- 
ment of  Commerce  to  coordinate  through  the 
Trade  Promotion  Coordinating  Committee 
their  efforts  in  assisting  American  busi- 
nesses and  the  independent  states  of  the 
former  Soviet  Union,  and  such  agencies  and 
entities  are  encouraged  to  develop  common 
eligibility  criteria,  to  the  extent  possible,  for 
operating  their  programs  in  the  independent 
states  of  the  former  Soviet  Union. 

(e)  Department  ok  Commerce.— (1)  The 
Secretary  of  Commerce  should— 

(A)  provide  technical  assistance  to  the 
independent  states  of  the  former  Soviet 
Union  through  programs  and  projects  for 
business  and  commercial  development,  in- 
eluding  demonstration  projects,  especially  in 
priority  sectors  described  in  subsection 
(d)(l)(A)(i).  business  consortia,  business 
training  and  exchange  programs,  binational 
business  development  committees,  the  devel- 
opment of  product  standards,  and  the  cost  of 
preparing  business  opportunity  profiles  of 
those  states  using  both  United  States  pri- 
vate sector  and  local  expertise; 

(B)  expand  the  Foreign  Commercial  Serv- 
ice in  the  independent  states  of  the  former 
Soviet  Union,  including  the  business  centers 
described  in  this  Act; 

(C)  develop  a  center  to  assist  United  States 
small-  and  medium-sized  businesses  in  enter- 
ing the  commercial  markets  of  the  independ- 
ent nations  of  the  former  Soviet  Union,  and 
to  the  maximum  extent  possible,  the  Depart- 
ment of  Commerce  should  contract  with  a 
United  States  expert  organization  with  prov- 
en experience  in  trade  relations  with  the 
independent  nations  of  the  former  Soviet 
Union  to  assist  with  the  functioning  of  this 
center;  and 

(D)  submit  a  report  to  Congress  twelve 
months  after  the  date  of  enactment  of  this 
Act.  and  annually  thereafter,  which  will  ana- 
lyze the  programs  of  other  industrialized  na- 
tions to  assist  their  firms  with  their  efforts 
to  transact  business  in  the  independent 
states  of  the  former  Soviet  Union  and  will 
include  an  examination  of  the  trading  prac- 
tices of  other  OECD  nations,  as  well  as  the 
pricing  practices  of  transitional  economies, 
that  may  disadvantage  United  States  firms. 

(2)(A)  In  addition  to  amounts  otherwise 
available  for  such  purposes,  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce  such  funds  as  may  be  necessary 
to  carry  out  this  subsection. 

(f)  Utilization  of  Energy  Working' 
Group.— (1)  The  Trade  Promotion  Coordinat- 
ing Committee  should  utilize  its  interagency 
working  group  on  energy  to  assist  American 
energ.v  sector  companies  to  develop  a  long- 
term  strategy  for  penetrating  the  energy 
market  in  the  independent  states  of  the 
former  Soviet  Union. 

(2)  The  energy  working  group  should— 

(A)  work  with  officials  from  the  independ- 
ent states  of  the  former  Soviet  Union  in  cre- 
ating an  environment  conducive  to  United 
States  energy  investment; 

(B)  help  to  coordinate  assistance  to  Amer- 
ican companies,  particularly  defense  compa- 


nies, involved  with  projects  to  clean  up 
former  Soviet  nuclear  weapons  sites  and 
commercial  nuclear  waste;  and 

(C)  work  with  representatives  from  Amer- 
ican business  and  industry  involved  with  the 
energy  sector  to  help  facilitate  the  Identi- 
fication of  business  opportunities,  including 
the  promotion  of  environmentally  sound  oil. 
gas.  and  clean  coal  technology  and  products 
and  energy  efficiency  and  the  formation  of 
joint  ventures  between  American  companies 
and  companies  of  the  independent  nations  of 
the  former  Soviet  Union. 

(g)  Policy  on  Repayment  of  Debt.— It  is 
the  sense  of  the  Congress  that  the  independ- 
ent states  of  the  former  Soviet  Union  should 
address  the  issue  of  repayment  of  overdue 
commercial  debt  and  other  commercial  obli- 
gations, including  the  recognition  and  avail- 
ability of  hard  currency  obligations  of  agen- 
cies of  the  former  Soviet  Government  to 
American  businesses. 

Mr.  LIEBERMAN.  Mr.  President,  the 
modification  brings  the  technical 
wording  of  the  amendment  in  line  with 
the  rest  of  the  underlying  bill  as  it  re- 
lates to  appropriations  and  programs 
authorized  under  the  amendment.  I 
therefore  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  PELL.  I  thank  the  Senator  from 
Connecticut  for  making  the  adjust- 
ment, putting  in  the  specifics  for  cer- 
tain sums.  It  is  a  great  amendment.  We 
look  forward  to  supporting  it. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment  of 
the  distinguished  Senator  from  Con- 
necticut [Mr.  LIEBERMAN].  The  essence 
of  this  amendment  is  to  get  business, 
not  bureaucrats,  involved  in  our  efforts 
to  revitalize  the  United  States  rela- 
tionship with  the  former  Soviet  Union. 

This  amendment  makes  too  much 
sense  to  turn  down.  It  has  the  broad 
support  of  the  business  community — 
the  very  people  we  need  to  get  in- 
volved, if  our  country  is  to  reap  long- 
term  benefits  from  the  political  and 
economic  rebirth  of  these  fledgling  de- 
mocracies. 

The  programs  authorized  in  this 
amendment  will  encourage  and  help 
small-  and  medium-sized  businesses  es- 
tablish a  foothold  in  the  republics.  The 
amendment  will  also  give  the  business 
community— through  a  business  and 
agricultural  advisory  board — a  focal 
point  to  advise  the  administration  on 
its  situation  and  needs,  and  to  give  the 
administration  feedback  on  the  results 
it  is  achieving. 

This  amendment  is  a  two-for-one — 
helping  the  new  democracies,  and 
America  at  the  same  time. 

One  of  the  greatest  boosts  we  can 
give  the  new  democracies  is  to  turn 
loose  in  their  countries  the  spirit  and 
talents  of  American  entrepreneurs.  One 
of  the  great  boosts  we  can  give  to  our 
own  economy  is  to  help  our  private  en- 
terprises become  established  on  these 
new  frontiers  of  democracy. 

This  is  a  good  amendment,  in  its 
aims,  its  timing,  and  its  programs.  It 
deserves  the  support  of  every  Senator. 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment,  as 
modified. 

The  amendment  (No.  2678),  as  modi- 
fied, was  agreed  to. 

Mr.  LIEBERMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  la.y  on  the  table  was 
agreed  to. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Chair  recognizes 
the  Senator  from  New  Jersey  to  offer 
an  amendment. 

Mr.  BRADLEY.  Mr.  President,  I 
think  the  distinguished  Senator  from 
West  Virginia  had  asked  if  he  could 
take  a  few  minutes  to  offer  his  amend- 
ment, which  he  is  scheduled  to  offer 
immediatel.y  upon  the  disposition  of 
my  amendment.  I  have  no  objection  to 
his  going  before  my  amendment  if  the 
managers  of  the  bill  would  like  to  pro- 
ceed in  that  matter. 

The  PRESIDING  OFFICER.  Is  the 
Senator  propounding  a  unanimous-con- 
sent request  that  the  Senator  from 
West  Virginia  offer  an  amendment, 
after  which  time  we  will  return  to  the 
regular  order  and  the  Senator  from 
New  Jersey  will  then  be  recognized  to 
offer  an  amendment? 

Mr.  BRADLEY.  Mr.  President,  I  was 
not  propounding  a  unanimous-consent 
request  but  inviting  the  distinguished 
Senator  from  West  Virginia  to  pro- 
pound a  request  if  he  so  chose. 

Mr.  LUGAR.  Mr.  President,  prior  to 
the  propounding  of  the  unanimous-con- 
sent request,  I  want  to  advise  the  dis- 
tinguished Senator  from  West  Virginia 
that  there  is  opposition  to  his  amend- 
ment on  our  side.  The  distinguished 
Senator  from  Wyoming  [Mr.  Simpson] 
wishes  to  be  heard.  So  this  may  be  a 
more  lengthy  consideration  than  was 
under  consideration  a  moment  ago. 
Under  those  circumstances,  it  appears 
that  the  amendment  of  the  distin- 
guished Senator  from  New  Jersey  can 
be  accepted  after  comments  by  Sen- 
ators, and  perhaps  it  would  be  well  for 
that  order  to  proceed. 

Mr.  BYRD.  Very  well.  I  thank  the 
distinguished  Senator  from  New  Jersey 
for  his  courtesy,  and  because  of  the  cir- 
cumstances just  explained  by  the  dis- 
tinguished Republican  manager,  I  will 
not  proceed  until  after  the  Senator's 
amendment  has  been  acted  on. 

Mr.  GORE.  Mr.  President,  I  will  pro- 
pound a  unanimous-consent  request, 
and  in  doing  so  say  that  I  have  con- 
sulted with  my  colleague,  the  Senator 
from  New  Jersey.  I  ask  unanimous  con- 
sent that  I  might  be  allowed  to  offer  an 
amendment  at  this  time,  which  has 
been  cleared  on  both  sides— it  will  only 
take  a  few  minutes— and  then,  at  the 
conclusion  of  the  Senates  disposition 
of  my  amendment,  that  the  Senator 
from  New  Jersey  will  again  be  recog- 
nized in  the  regular  course  of  business. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  2680 

(Purpose:  To  prohibit  assistance  to  public  or 
private  entities  that  withhold  the  property 
of  United  States  nationals  in  violation  of 
law) 

Mr.  GORE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Gore). 
for  himself,  Mr.  Likberman,  Mr.  D"Amato. 
and  Mr.  Moynihan,  proposes  an  amendment 
numbered  2680. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.  .  INELIGIBIUTV  FOR  ASSISTANCE  OF  IN- 
STITUTIONS WITHHOLDING  THE 
PROPERTY  OF  UNITED  STATES  NA- 
TIONALS. 

(a)  Prohiuition.— Except  as  provided  in 
subsection  (b),  no  agency,  instrumentality, 
or  other  governmental  entity  of  any  inde- 
pendent state  of  the  former  Soviet  Union, 
may  be  eligible  to  receive  assistance,  partici- 
pate in  any  cooperative  activity  under  any 
provision  of  United  States  law,  or  otherwise 
use  funds  made  available  under  this  Act  or 
any  other  Act,  if— 

(1)  on  the  date  of  enactment,  there  is  out- 
standing a  final  judgment  by  a  court  of  com- 
petent jurisdiction  within  that  state  that 
the  entity  or  institution,  as  the  case  may  be. 
is  withholding  unlawfully  the  property  of 
United  States  persons;  and 

(2)  the  Secretary  of  State  determines, 
within  90  days  of  a  request  by  the  United 
States  persons  affected,  that  execution  of 
the  court's  judgment  is  blocked  as  the  result 
of  extra-judicial  causes,  including  any  of  the 
following: 

(A)  A  declared  refusal  of  the  defendant  to 
comply. 

(B)  The  unwillingness  or  failure  of  local 
authorities  to  enforce  compliance. 

(C)  The  Issues  of  an  administrative  decree 
nullifying  a  court's  judgment  or  forbidding 
compliance. 

(D)  The  [lassage  of  legislation,  after  a 
court's  judgment,  nullifying  that  judgment 
or  forbidding  compliance  with  that  judg- 
ment. 

(b)  Exception  for  Humanitarian  Assist- 
ance.—The  prohibition  contained  in  sub- 
section (a)  shall  not  apply  to  the  provisions 
of  humanitarian  assistance  in  any  of  the 
independent  states  of  the  former  Soviet 
Union. 

(c)  Waiver  Authority.— The  Secretary  of 
State  may  waive  the  application  of  sub- 
section (a)  whenever  the  Secretary  finds 
that— 

(1 )  the  court's  judgment  has  been  executed; 
or 

(2)  it  is  vital  to  the  national  interests  of 
the  United  States  to  do  so. 

(d)  Nine  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  State 
shall  report  to  the  Speaker  of  the  U.S.  House 
of  Representatives  and  the  chairman  of  the 
Senate    Foreign    Relations    Committee    the 


status  of  judgments  entered  by  CIS  courts  of 
final  jurisdiction  Involving  United  States 
persons. 

(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "humanitarian  assistance"  in- 
cludes the  provision  of  food,  medicine,  or 
clothing; 

(2)  the  term  "United  States  person" 
means — 

(A)  any  citizen,  national,  or  permanent 
resident  alien  of  the  United  States;  and 

(B)  any  corporation,  partnership,  or  other 
juridical  entity  which  is  50  percent  or  more 
beneficially  owned  by  individuals  described 
in  subparagraph  (A). 

«  Mr.  GORE.  Mr.  President,  I  sincerely 
thank  my  colleague  from  New  Jersey 
for  his  courtesy  and  generosity. 

I  offer  this  amendment  in  behalf  of 
myself  and  the  distinguished  occupant 
of  the  chair.  Senator  Lieberman,  and 
the  two  Senators  from  New  York.  Sen- 
ator D'Amato  and  Senator  Moynihan. 

I  think  by  now  that  all  Members  of 
the  Senate  are  very  familiar  with  the 
-quest  of  Lubavitch  Jewish  community 
to  recover  possession  of  a  collection  of 
sacred  texts  from  the  Russian  library. 
Just  before  President  Yeltsin's  recent 
visit  here,  the  entire  Senate — all  of  the 
100  Senators — sent  a  communication  to 
him,  urging  that  these  books  finally  be 
returned. 

Unfortunately,  that  has  not  hap- 
pened, and  in  fact  the  issue  appears  to 
have  been  set  back:  a  casualty  of  Rus- 
sian domestic  politics. 

As  many  of  you  know,  the  Lubavitch 
have  gone  the  extra  mile  in  their  ef- 
forts to  recover  these  books.  That 
extra  mile  consists  of  the  effort  it  took 
to  submit  their  claim  to  the  chaotic 
and  often  mysterious  Russian  court 
system.  Nevertheless,  on  two  occa- 
sions, courts  of  competent  jurisdiction 
clearly  ruled  in  favor  of  the 
Lubavitcher's  claims. 

Unfortunately,  however,  those  deci- 
sions were  never  implemented.  Offi- 
cials declared  flatly  that  they  would 
not  comply  with  the  court's  decisions. 

Access  to  the  location  of  part  of  the 
collection  was  blocked  physically  by  li- 
brary staff,  using  bullhorns  to  whip  up 
crowds  to  threaten  and  abuse  the 
Lubavitchers  who  were  seeking  access. 
Decrees  of  courts  were  nulified  by  ad- 
ministrative measures  from  the  Rus- 
sian Ministry  of  Justice.  The  speaker 
of  the  Russian  Parliament,  in  a  move 
understood  to  be  part  and  parcel  of  his 
rivalry  with  Yeltsin,  attempted  a  late- 
night  maneuver  to  legislate  a  ban 
against  return  of  the  books. 

Mr.  President,  these  are  American 
citizens  who  have  a  valid  legal  claim, 
which  has  been  properly  adjudicated  in 
the  Russian  court  system,  and  what  is 
blocking  the  implementation  of  the 
Russian  legal  decree  is  a  demagogic  ef- 
fort to  whip  up  anti-Semitism  in  Rus- 
sia, where  there  is  a  vulnerability  to 
that  virus. 

This  experience,  therefore,  under- 
scores an  important  lesson  for  us,  as 
we  consider  the  present  legislation.  We 
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are  encouraging  American  citizens — in- 
dividuals, agencies  of  our  Government, 
and  corporations — to  create  an  ever 
more  complex  pattern  of  relationships 
with  their  opposite  numbers  in  Russia 
and  the  other  post-Soviet  States.  We 
are  also  appropriating  money  to  help 
that  process  by  establishing  programs 
of  joint  cooperation.  Indeed,  the 
Liberman-Goi'e  amendment,  which  was 
'just  adopted,  is  only  one  of  many  meas- 
ures designed  to  do  just  that. 

It  is  inevitable  that  some  American 
persons  will  find  themselves  damaged 
by  their  CIS  partners,  and  that  they 
will  seek  redress  through  the  local 
court  systems.  We  are  urging  the 
States  of  the  former  Soviet  Union  to 
adopt  the  principles  of  democracy  and 
free  markets  and  also  the  rule  of  law. 
It  is  equally  inevitable  that  persons 
who  encounter  the  legal  system  there 
will  face  a  very  steep  uphill  fight  to  get 
justice  when  political  intereference 
within  the  court  system  evidently  is  a 
matter  of  course. 

So  the  amendment  offered  here  is  de- 
signed as  a  first  step  toward  providing 
some  limited  degree  of  protection.  It 
provides  that,  as  of  the  date  of  enact- 
ment, any  American  person,  such  as 
the  individuals  in  the  Lubavitch  com- 
munity, who  have  won  a  favorable  ver- 
dict against  a  CIS  governmental  body 
in  a  court  of  common  jurisdiction  in  a 
post-Soviet  State,  and  who  can  show 
that  the  court  verdict  is  unenforceable, 
then  ask  the  Secretary  of  State  to  sus- 
pend U.S.  programs  of  cooperation  with 
the  CIS  institution  in  question. 

There  are  certain  qualifiers  which  it 
is  important  to  note.  The  amendment 
is  limited  in  scope  to  government  insti- 
tutions in  the  CIS  countries.  Only  pro- 
grams of  U.S.  assistance  to  the  specific 
institution  that  has  failed  to  comply 
with  the  court's  ruling  are  potentially 
involved.  Upon  compliance,  the  suspen- 
sion will  be  terminated.  In  no  case 
would  the  amendment  apply  to  pro- 
grams of  humanitarian  assistance.  The 
Secretary  may  also  withhold  action 
based  on  a  finding  that  vital  national 
interests  are  involved. 

Looking  to  the  future,  the  amend- 
ment requires  that  9  months  after  date 
of  enactment,  the  Secretary  of  State 
will  provide  the  Congress  with  a  report 
on  the  status  of  judgments  entered  by 
CIS  courts  of  final  jurisdiction  involv- 
ing U.S.  persons.  From  this  report,  we 
will  be  able  to  judge  whether  we  must 
contend  with  a  pattern  of  injustice  or 
blocked  justice  where  American  liti- 
gants are  concerned.  And  from  that  in- 
formation, we  can  consider  appropriate 
modifications  to  our  own  laws. 

I  urge  Members  to  support  this 
amendment.  It  is  a  necessary  form  of 
protection  for  Americans  who  may 
have  to  contend  with  court  processes  in 
the  former  Soviet  Union.  It  is  also  an 
inducement  for  Russia  and  other  post- 
Soviet  States  to  continue  work  on  the 
reform  of  their  court  systems  and  legal 


structures.  By  no  means  is  this  amend- 
ment a  sovereign  remedy  of  some  kind. 
But  in  those  limited  circumstances 
where  it  might  be  brought  into  play, 
this  amendment  may  make  CIS  offi- 
cials think  more  carefully,  before  they 
play  games  with  their  court  system,  to 
the  detriment  of  Americans. 

Let  me  close  by  saying  that,  looking 
to  the  future,  the  amendment  requires 
that  9  months  after  the  date  of  enact- 
ment, the  Secretary  of  State  will  pro- 
vide the  Congress  with  a  report  on  the 
status  of  judgments  entered  by*  CIS 
courts  of  final  jurisdiction  involving 
U.S.  persons.  From  this  report,  we  will 
be  able  to  judge  whether  we  must  con- 
tend with  a  pattern  of  injustice,  or 
blocked  justice  where  American  liti- 
gants are  concerned.  And  from  that  in- 
formation, we  can  consider  appropriate 
modifications  to  our  own  laws. 

In  closing.  Mr.  President,  let  me  say 
that  I  take  this  matter  seriously.  One 
hundred  Members  of  the  Senate  take  it 
seriously.  And  the  Russian  Govern- 
ment should  take  it  seriously,  espe- 
cially if  this  amendment  is  now  adopt- 
ed. 

I  ask  my  colleagues  on  both  sides  of 
the  aisle  to  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  support  the  amendment  of 
the  distinguished  Senator  from  Ten- 
nessee. He  has  worked  carefully  with 
staff  on  both  sides  of  the  aisle,  and 
with  the  administration,  to  make  cer- 
tain that  objectives  with  regard  to 
these  valuable  manuscripts  can  be  ful- 
filled. And,  indeed,  the  administration 
has  worked  with  great  diligence,  as 
have  Members  of  the  Congress,  to  try 
to  effect  the  release  of  these  docu- 
ments. At  the  same  time,  as  initially 
written,  the  amendment  appeared  to  be 
very  broad  with  regard  to  other  claims, 
and  the  language  adopted  as  we  see  it 
comes  down  to  the  library  and,  like- 
wise, as  the  Senator  has  said,  examina- 
tion in  the  course  of  time,  as  the 
amendment  provides  for,  other  claims 
may  come  with  our  new  relationship. 

On  that  basis,  we  are  prepared  to  ac- 
cept the  amendment. 

Mr.  PELL.  Mr.  President,  this  is  an 
amendment  that  codifies  the  letter 
that  all  100  of  us  wrote  expressing  our 
view  that  the  books  should  be  released. 
It  is  prospective  in  content,  and  I  urge 
that  it  be  supported. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  Senator  Gork. 

The  amendment  (No.  2680)  was  agreed 
to. 

Mr.  GORE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the   previous   order,   the   Chair  recog- 


nizes the  Senator  from  New  Jersey  [Mr. 
Bkadley]. 

amkndmknt  no.  2681 

(Purpose;    To    finance    an    educational    and 
busines.s  exchange  protfram  with  the  inde- 
pendent States  of  the  former  Soviet  Union 
and  the  Baltic  States) 
Mr.  BRADLEY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  (Mr.  Bhad- 

i.KV]  for  himself.  Mr.  Kkrrky,   Mr.   Boren, 

Mr.  WiRTH.  Mr.  Dixon.  Mr.  Bryan,  Mr.  Rkid, 

Mr.  Kknnkdy.  and  Mr.  Hakkin,  proposes  an 

amendment  numbered  2681. 

Mr.  BRADLEY.  Mr.  President.  I- ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  II— FREEDOM  EXCHANGE  ACT 
Subtitle  A— In  General 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Freedom 
Exchange  Act". 

SEC.  202.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is— 

(1)  to  bring  young  people  of  the  former  So- 
viet Union  and  the  Baltic  states  to  the  Unit- 
ed States  so  that  they  might  experience 
first-hand  how  a  free  market  democracy 
functions; 

(2)  to  assist  the  skill-building  process  nec- 
essary for  both  institution-building  and  na- 
tion-building; and 

(3)  to  ease  immigration  restrictions  to 
allow  the  free  flow  of  scientists  and  others 
from  the  former  Soviet  Union  knowledgeable 
in  the  production  of  nuclear  weapons. 

SEC.  203.  DEFINITIONS. 

As  used  in  this  title- 
CD  the  term  "Baltic  states"  means  Latvia, 
Lithuania,  and  Estonia; 

(2)  the  term  "Endowment"  means  the  cor- 
poration described  in  section  211(b)(2); 

(3)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  as  is  given  to 
such  term  by  section  1201(a)  of  the  Higher 
Education  Act  of  1965; 

(4)  the  term  "independent  states  of  the 
former  Soviet  Union"  includes  the  following 
states  that  formerly  were  part  of  the  Soviet 
Union:  Armenian.  Azerbaijan.  Belarus.  Geor- 
gia, Kazakhstan,  Kyrgyzstan,  Moldova,  Rus- 
sia, Tajikistan,  Turkmenistan,  Ukraine,  and 
Uzbekistan;  and 

(5)  the  term  "secondary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

Subtitle  B — Educational  Exchange  Program 
SEC.  211.  AUTHORITIES  FOR  AWARDING  GRANTS. 

(a)  Gknkrai,  AUTHORITY.— The  President 
shall  establish  and  carry  out  an  exchange 
progi-am  in  accordance  with  this  subtitle.  In 
carrying  out  such  a  program,  the  President 
shall  award,  on  a  competitive  basis,  grants 
to  eligible  organizations  to  enable  such  oi'ga- 
nizations  to  finance— 

(1)  the  exchange  of  secondary  school  stu- 
dents in  accordance  with  section  212; 

(2)  the  exchange  of  college  students  in  ac- 
cordance with  section  213; 
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(3)  the  exchange  of  graduate  students  in 
accordance  with  section  214; 

(4)  visits  and  interchanges  of  professors 
and  educators  in  accordance  with  section  215; 
and 

(5)  internships  in  accordance  with  section 
216. 

(b)  Eligiblk  Organizations.— For  the  pur- 
pose of  this  subtitle,  the  term  "eligible  orga- 
nization" means— 

(1)  during  fiscal  year  1993,  any  private  non- 
profit organization  which  has  experience  in 
exchange  programs  and  demonstrates  a  ca- 
pacity to  carry  out  such  programs  in  the 
independent  states  of  the  former  Soviet 
Union  or  in  the  Baltic  States;  and 

(2)  during  fiscal  years  1994  through  1997,  a 
private,  nonprofit  corporation  to  be  estab- 
lished which  shall  be  designated  by  the 
President  to  carry  out  the  educational  ex- 
change program  assisted  under  this  subtitle 
through  the  awarding  of  grants  to  private, 
nonprofit  organizations  described  in  para- 
graph (1).  which  corporation  shall  be  Icnown 
as  the  Educational  Exchange  Endowment 
(hereafter  in  this  title  referred  to  as  the 
"Endowment"). 

(c)  Duration.— The  President  shall  award 
grant-s  under  this  section  during  the  period 
beginning  on  October  1.  1992,  and  ending  on 
September  30.  1997. 

(d)  Administrativk  Expenses.— Each  eligi- 
ble organization  receiving  a  grant  under  this 
subtitle  may  use  not  more  than  10  percent  of 
such  grant  for  administrative  expenses. 

(e)  Appmcation.— (1)  Each  eligible  organi- 
zation seeking  a  grant  under  this  section 
shall  submit  an  application  to  the  President 
at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  President 
may  reasonably  require. 

(2)  Each  application  submitted  pursuant  to 
paragraph  (1)  shall— 

(A)  describe  the  activities  for  which  assist- 
ance under  this  section  is  sought;  and 

(B)  provide  such  additional  assurances  as 
the  President  determines  to  be  essential  to 
ensure  compliance  with  the  requirements  of 
this  section. 

(f)  Matching  Funds.- The  President  is  au- 
thorized to  seek  private  funds  to  supplement 
or  match  public  grants  for  the  programs  au- 
thorized by  this  title. 

(g)  Eligibility  for  Grants.— Grants  may 
be  made  to  eligible  organizations  only  if 
such  organizations  agree  to  comply  with  the 
requirements  specified  in  this  subtitle. 

(h)  Implementation.— In  carrying  out  this 
subtitle,  the  President  shall— 

(1)  encourage  colleges  and  universities  re- 
ceiving students  to  supplement  public  grants 
with  their  own  resources,  to  the  extent  pos- 
sible; and 

(2)  allow  for  a  wide  range  of  United  States 
institutions  to  participate  in  programs  under 
this  subtitle. 

(i)  Compliance  With  BuDGi-n-  Act.— The  au- 
thority to  make  grants  under  this  title  shall 
be  effective  only  to  such  extent  or  in  such 
amount  as  are  provided  in  appropriations 
Acts. 
SEC.  212.  SECONDARY  SCHOOL  STUDENTS. 

(a)  Grant  Uses.— d)  Grants  awarded  under 
section  211(a)(1)  shall  be  used  to  finance— 

(A)  visits  of  short  duration  by  eligible  sec- 
ondary students,  to  the  United  States,  to 
any  of  the  independent  states  of  the  former 
Soviet  Union,  or  to  any  Baltic  state,  with 
priority  accorded  to  visits  that  take  place 
during  fiscal  year  1993;  or 

(B)  studies,  instruction,  and  other  edu- 
cational exchange  activities  in  the  United 
States,  in  any  of  the  independent  states  of 
the  former  Soviet  Union,  or  in  any  Baltic 


state,  each  educational  exchange  activity 
lasting  not  less  than  one  semester  or  more 
than  one  year,  for  eligible  secondary  school 
students. 

(2)  Qf  the  amount  of  grants  awarded  under 
section  211(a)(1),  not  more  than  35  percent  in 
fiscal  year  1993  and  not  more  than  15  percent 
in  each  of  fiscal  years  1994  through  1997  may 
be  used  for  the  purpose  of  paragraph  (1)(A). 

(b)  Conditions.- (1)  The  President  may  re- 
quire that  a  portion  of  a  grant  awarded 
under  section  211(a)(1)  be  used  only  for  edu- 
cational activities  that  are  conditioned  on 
the  reciprocal  exchange  of  American  stu- 
dents. 

(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
211(a)(1)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(3)  No  grant  awarded  under  section  211(a)(1) 
may  be  used  to  reimburse  any  United  States 
citizen  for  hosting  an  eligible  secondary  stu- 
dent. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  secondary  school 
student"  means  a  secondary  school  student 
from  the  United  States,  any  of  the  independ- 
ent states  of  the  former  Soviet  Union,  or  any 
Baltic  state  who — 

(1)  is  at  least  15  years  of  age; 

(2)  is  attending  school  at  a  grade  level 
equivalent  to  any  of  the  grade  levels  10 
through  12  in  United  States  secondary 
schools  or  has  just  completed  secondary 
school  in  any  of  the  independent  states  of 
the  former  Soviet  Union  or  any  Baltic  state; 
and 

(3)  has  a  minimum  level  of  proficiency  in 
English,  as  determined  by  testing. 

(d)  Administration.— To  the  maximum  ex- 
tent practicable,  a  grant  under  this  section 
shall  be  used  to  support  the  activities  de- 
scribed in  subsection  (a)  for  secondary  school 
students  of  widely  divergent  backgrounds. 

(e)  Authorization  of  Appropriations.— <l) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  United  States  Information 
Agency  J65,000,000  for  fiscal  year  1993. 
$165,000,000  for  fiscal  year  1994,  and 
$240,000,000  for  the  period  consisting  of  fiscal 
years  1995  and  1996,  and  $120,000,000  for  fiscal 
year  1997,  to  carry  out  this  section. 

(2)  Funds  authorized  to  be  appropriated  by 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 
SEC.  213.  COLLEGE  STUDENTS. 

(a)  Grant  Uses.— Grants  awarded  under 
section  211(a)(2)  shall  be  used  to  finance 
studies,  research,  instruction,  and  other  edu- 
cational exchange  activities  for  eligible  col- 
lege students  in  institutions  of  higher  edu- 
cation in  the  United  States,  in  any  of  the 
independent  states  of  the  former  Soviet 
Union,  or  in  any  Baltic  state,  each  edu- 
cational exchange  activity  lasting  not  less 
than  one  semester  or  more  than  one  year, 
with  special  emphasis  on — 

(1)  those  students  who  are  studying  to  be- 
come English  teachers;  and 

(2)  those  students  who  are  seeking  to  ac- 
quire knowledge  or  skills  applicable  to  re- 
structuring the  economy  or  building  demo- 
cratic institutions. 

(b)  Condition.— (1)  The  President  may  re- 
quire that  an  eligible  organization  in  order 
to  receive  a  grant  under  section  211(a)(2), 
agree  to  use  a  portion  of  such  grant  for  edu- 
cational activities  that  are  conditioned  on 
the  institution  of  higher  education  providing 
an  eligible  college  student  with  some  finan- 
cial resources,  either  in  the  form  of  room 
and  board  or  as  a  waiver  of  tuition. 


(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
211(a)(2)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  college  student" 
means  a  student  enrolled  in  four-year  pro- 
grams of  study  at  a  community  college,  col- 
lege or  university  in  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  including 
any  American-founded  school  in  the  former 
Soviet  Union,  and  who— 

(1 )  has  completed  at  lesist  one  year  of  study 
and  is  not  in  the  last  year  of  such  study;  and 

(2)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  by  testing. 

(d)  Authorization  of  appropriations.— (l) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  United  States  Information 
Agency  $55,000,000  for  fiscal  year  1993. 
$90,000,000  for  fiscal  year  1994.  and  $108,000,000 
for  the  period  consisting  of  fiscal  years  1995 
and  1996,  and  $36,000,000  for  fiscal  year  1997, 
to  carry  out  this  section. 

(2)  Funds  authorized  to  be  appropriated  by 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  214.  GRADUATE  STUDENTS. 

(a)  Grants  Uses.— Grants  awarded  under 
section  211(aX3)  shall  be  used  to  finance 
studies,  research,  instruction,  and  othei'  edu- 
cational exchange  activities  for  eligible 
graduate  students  in  the  United  States,  in 
any  of  the  independent  states  of  the  former 
Soviet  Union,  or  in  any  Baltic  state,  each 
educational  exchange  activity  lasting  not 
less  than  one  semester  or  more  than  one 
year,  with  emphasis  on  those  students  who 
are  seeking  to  acquire  knowledge  or  skills 
applicable  to  restructuring  an  economy  or 
building  democratic  institutions. 

(b)  Condition.— Not  more  than  15  percent 
of  the  total  amount  of  grant  funds  awarded 
under  section  211(a)(3)  may  be  used  to  fi- 
nance educational  exchanges  of  American 
students  under  this  section. 

(c)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "eligible  graduate  student" 
means  a  student  from  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  including 
any  student  attending  an  American-founded 
university  in  the  former  Soviet  Union,  who — 

(1)  is  enrolled  in  a  graduate  course  of  study 
at  a  college  or  university; 

(2)  has  completed  one  year  of  such  study; 
and 

(3)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  by  testing. 

(d)  Authorization  of  appropriations.— <1) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  United  States  Information 
Agency  $8,500,000  for  fiscal  year  1993, 
$11,000,000  for  fiscal  year  1994,  and  $12,000,000 
for  each  of  fiscal  years  1995  through  1996,  and 
$4,000,000  for  fiscal  year  1997.  to  carry  out 
this  section. 

(2)  Funds  authorized  to  be  appropriated  by 
paragraph  ( 1 )  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  215.  "SISTER"  UNIVERSITY  PROGRAM. 

(a)  Grant  Uses.— (1)  Grants  awarded  under 
section  211(a)(4)  shall  be  used  to  finance  vis- 
its and  other  interchanges  between  profes- 
sors and  educators  of  eligible  paired  institu- 
tions for  the  purpose  of  developing  curricu- 
lum and  otherwise  strengthening  ties  be- 
tween the  independent  states  of  the  former 
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Soviet  Union  ami  tije  Baltic  states  and  the 
United  States  at  tiie  institutional  level. 

(2)  Each  grant  awarded  under  this  sub- 
section shall  be  in  the  amount  of  $50,000. 

(3)  Each  grant  awarded  under  this  sub- 
section to  eliKible  paired  institutions  may  be 
disbursed  during  a  period  of  two  fiscal  years. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  paired  institutions"' 
means — 

(1)  in  fiscal  year  1993.  a  pairing  by  the 
President,  or 

(2)  in  any  of  the  fiscal  years  1994  through 
1997.  a  pairing  by  the  Endowment. 

of  one  United  States  institution  of  higher 
education  with  a  college  or  university  in  any 
of  the  independent  states  of  the  former  So- 
viet Union  or  any  Baltic  state  wherever  such 
pairing  is  likely  to  promote  a  continuing  re- 
lationship between  the  institutions  after  the 
termination  of  assistance  under  this  sub- 
title. 

(c)  Authorization  of  appropriations.— d) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorizeJ  to  be  ap- 
propriated to  the  United  States  Information 
Agency  $3,000,000  for  fiscal  year  1993. 
$4,000,000  for  fiscal  year  1994,  and  $5,000,000 
for  each  of  fiscal  years  1995  through  1997.  to 
carry  out  this  section. 

(2)  Funds  authorized  to  be  appropriated  by 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  2IC  LEADERSHIP  BY  EXAMPLE  GROUPS. 

(a)  Grant  Uses.— (l)  Grants  awarded  under 
section  211(a)(5)  shall  provide  eligible  per- 
sons with  internships  in  enterprises  in  the 
United  States  for  durations  of  six  months  or 
less. 

(2)  Such  program  may  be  referred  to  as  the 
"Leadership  by  Example  Groups  (LEGS)  Pro- 
gram". 

(3)  A  portion  of  each  grant  may  be  used  to 
provide  limited  advanced  English  language 
training  to  interns  before  coming  to  the 
United  States. 

(4)  As  used  in  this  subsection,  the  term 
"enterprises"  includes,  but  is  not  limited  to. 
enterprises  in  the  fields  of  agricultural  pro- 
duction, agri-business,  telecommunications, 
finance,  health  care,  natural  resource  man- 
agement, environmental  protection,  and  oil 
and  mineral  exploration  and  extraction. 

(b)  Condition.— (1)  Each  eligible  oi-ganiza- 
tion  receiving  a  grant  under  section  211(a)(5) 
awarding  internships  shall  require  that  a 
small  business  or  appropriate  chamber  of 
commerce  provide  a  portion  of  the  costs  of 
the  internships,  such  as  the  costs  of  medical 
and  dental  insurance  or  housing  for  intern- 
ship recipients. 

(2)  Internships  funded  under  this  section 
shall  be  apportioned  among  the  Statfs  on 
the  basis  of  population. 

(c)  Df.finition.- For  purposes  of  this  sec- 
tion, the  term  "eligible  person"  means  a  na- 
tional of  any  of  the  independent  states  of  the 
former  Soviet  Union  or  any  Baltic  state 
who — 

(1)  is  under  40  years  of  age;  and 

(2)  has  a  minimum  level  of  training  in  the 
English  language. 

(d)  Authorization  of  Appropriations.— (D 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  President  $20,000,000  for  fis- 
cal year  1993.  $60,000,000  for  fiscal  year  1994, 
and  $100,000,000  for  each  of  fiscal  years  1995 
through  1997,  to  carry  out  this  section. 

(2)  Funds  authorized  to  be  appropriated  by 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  217.  AUTHORIZATION  AND  MANDATE. 

(a)  Authorization  and  Mandate.— (D  The 
Congress  authorizes  and  urges  the  President 


to  establish  a  progi-am  of  support  for  ex- 
changes of  governmental  officials  with  the 
independent  states  of  the  former  Soviet 
Union  and  Eastern  Europe. 

(2)  Such  program  may  be  referred  to  as  the 
"Partnership  for  Es.sential  Governmental 
Services". 

(3)  As  part  of  .such  program,  the  President 
is  authorized  to  make  available,  on  a  volun- 
teer basis  and  as  appropriate,  Federal  civil 
service  employees  of  departments  and  agen- 
cies of  the  United  States  for  temporary  duty 
in  the  independent  states  of  the  former  So- 
viet Union  and  Eastern  Europe  to  assist 
those  countries  irt  the  development  of  essen- 
tial governmental  services. 

(b)  Imple.mentation.— (1)  The  program  au- 
thorized by  subsection  (a)  should  be  carried 
out  by  existing  agencies  of  United  States 
Government  and  by  volunteer-coordinating 
organizations  such  as  the  Citizens  Democ- 
racy Corps,  and  should  place  upon  each  par- 
ticipating foreign  government  the  primai-y 
responsibility  for— 

(A)  identifying  •specific  needs  for  such  advi- 
sory assistance:  and 

(B)  bearing  in-country  living  expenses  of 
American  governmental  officials  seconded  to 
advise  that  government. 

(2)  The  President  may  provide  assistance 
to  those  independent  states  of  the  former  So- 
viet Union  which  cannot  meet  their  share  of 
the  cost  of  this  program. 

SEC.  218.  ADMINISTRATIVE  REQUIREMENTS  FOR 
THE  ENDOWMENT. 

In  order  to  receive  assistance  under  this 
subtitle,  the  Education  Exchange  Endow- 
ment shall  comply  with  the  following  re- 
quirements: 

(1)  The  Endowment  shall  have  the  capacity 
to  receive,  accept,  solicit,  and  collect  private 
funds  to  supplement  Government  grants  re- 
ceived under  this  subtitle  and  shall  agree  ac- 
tively to  seek  such  private  funds. 

(2)(A)  Officers  of  the  Endowment  may  not 
receive  any  salary  or  other  compensation 
from  any  source,  other  than  the  Endowment, 
for  services  rendered  during  the  period  of 
their  employment  by  the  Endowment. 

(B)  If  an  individual  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
serves  as  a  member  of  the  Board  of  Directors 
or  as  an  officer  or  employee  of  the  Endow- 
ment, that  individual  may  not  receive  any 
compensation  or  travel  expenses  in  connec- 
tion with  services  performed  for  the  Endow- 
ment. 

(3)(A)  The  Endowment  shall  not  issue  any 
shares  of  stock  or  declare  or  pay  any  divi- 
dends. 

(B)  No  part  of  the  assets  of  the  Endowment 
shall  inure  to  the  benefit  of  any  officer  or 
employee  of  the  Endowment,  or  any  other  in- 
dividual, except  as  salary  or  reasonable  com- 
pensation for  services. 

(4)  The  accounts  of  the  Endowment  shall 
be  audited  annually  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  inde- 
pendent licensed  public  accountants  certified 
or  licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States.  The  audits  shall  be  conducted 
at  the  place  or  places  where  the  accounts  of 
the  Endowment  are  normally  kept.  All 
books,  accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or  prop- 
erty belonging  to  or  in  use  by  the  Endow- 
ment and  necessary  to  facilitate  the  audits 
shall  be  made  available  to  the  person  or  per- 
sons conducting  the  audits.  The  Endowment 
shall  make  available  to  .such  person  or  per- 
sons full  facilities  for  verifying  transactions 
with  any  assets  held  by  depositories,  fiscal 
agents,  and  custodians. 


(5)(A)  The  financial  transactions  of  the  En- 
dowment foi-  each  fiscal  year  may  be  audited 
by  the  General  Accounting  Office  in  acconl- 
ance  with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States.  Any  such  audit  shall  be  con- 
ducted at  the  place  or  places  where  accounts 
of  the  Endowment  are  normally  kept.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or  in 
use  by  the  Endowment  pertaining  to  its  fi- 
nancial transactions  and  necessary  to  facili- 
tate the  audit.  The  Endowment  shall  make 
available  to  such  representatives  full  facili- 
ties for  verifying  transactions  with  any  as- 
sets held  by  depositories,  fiscal  agents,  and 
custodians.  All  such  books,  accounts, 
records,  reports,  files,  papers,  and  property 
of  the  Endowment  shall  remain  in  the  pos- 
session and  custody  of  the  Endowment. 

(B)  A  report  of  each  such  audit  shall  be 
made  by  the  Comptroller  General  to  the  Con- 
gress. The  report  to  the  Congress  shall  con- 
tain such  comments  and  information  as  the 
Comptroller  General  may  deem  necessary  to 
inform  the  Congress  of  the  financial  oper- 
ations and  condition  of  the  Endowment,  to- 
gether with  such  recommendations  with  re- 
spect thereto  as  he  may  deem  advisable.  The 
report  shall  also  identify  any  program,  ex- 
penditure, or  other  finlncial  transaction  or 
undertaking  observed  in  the  course  of  the 
audit,  which,  in  the  opinion  of  the  Comptrol- 
ler General,  has  been  carried  on  or  made  con- 
trary to  the  requirements  of  this  subtitle.  A 
copy  of  each  report  shall  be  furnished  to  the 
President  and  to  the  Endowment  at  the  time 
submitted  to  the  Congress. 

SEC,  219.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  October  1, 
1992. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  introduce  the  PYeedom  Exchange 
Act  as  an  amendment  to  the  Freedom 
Support  Act  that  we  are  considering:  at 
this  moment  in  the  U.S.  Senate,  Join- 
ing me  as  my  principal  cosponsor  in 
this  is  Senator  Kerkky  of  Nebraska, 
and  joining  as  original  cosponsors  are 
Senators  Borkn,  Wirth,  Bryan,  Rkid, 
Dixon,  Kennedy,  and  Harkin. 

Mr.  President,  this  amendment  v^ill 
provide  the  creation  of  a  massive  ex- 
change program  with  Russia  and  the 
newly  independent  states.  We  hope 
these  programs  will  become  compo- 
nents of  any  assistance  package  that 
the  U.S.  Government  provides  to  the 
region. 

The  purpose  of  these  educational  ex- 
changes is  to  bring  young  people  from 
the  region  to  the  United  States  so  that 
they  might  experience  firsthand  how  a 
free  market  democracy  functions.  Per- 
son-to-person contact,  not  dollars,  will 
create  the  bonds  that  will  construct  an 
era  of  mutual  respect  to  replace  the 
cold  war  era  of  mutual  suspicion. 

On  a  long-term  basis,  it  is  not  food  or 
supplies  that  Russia  and  the  newl.v 
independent  states  need,  but  a  vision,  a 
vision  of  what  their  new  societies  could 
look  like,  a  vision  of  what  their  soci- 
eties should  look  like.  By  accepting 
students  into  their  homes  and  lives. 
Americans  can  help  provide  this.  This 
program  calls  for  the  personal  involve- 
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ment  that  the  other  aid  progrrams  do 
not  demand  of  Americans.  Instead  of 
shipping  over  a  plane  full  of  advisers, 
we  will  bring  in  a  plane  full  of  talented 
young  people.  They  will  come  into  our 
communities  to  live,  study,  to  work. 
We  believe  that  that  is  what  the  situa- 
tion demands. 

The  dramatic  changes  we  have  wit- 
nessed in  the  world  in  recent  years 
should  prompt  us  to  reflect  on  our  Na- 
tions  task  in  the  years  ahead.  How  can 
we  adapt  to  this  altered  world? 

Mr.  President,  I  believe  that  recent 
events  will  lead  to  a  redefinition  of  our 
superpower  role.  We  will  continue  to 
exercise  that  leadership,  but  in  a  new 
form,  a  multipolar,  multicultural 
world.  I  believe  that  we  have  to  lead  by 
our  example. 

We  should  be  able  to  lead  the  world 
by  our  example  of  a  pluralistic  democ- 
racy whose  growing  economy  takes  ev- 
erybody to  higher  ground,  a  society 
that  is  free  and  democratic,  a  nation 
striving  to  accommodate  ethnic  and  re- 
ligious minorities,  a  nation  of  eco- 
nomic opportunities. 

We  recognize  our  problems  as  well. 
and  that,  too,  is  a  way  we  can  show 
others  that  it  is  a  key  element  of  the 
democratic  society  to  recognize  and 
face  problems.  But  in  order  to  lead  by 
example,  we  should  give  the  young  peo- 
ple of  these  former  Communist  repub- 
lics the  chance  to  see  for  themselves 
what  a  free  market  democracy  means 
and  how  our  institutions  work.  But 
doing  so,  we  can  provide  the  type  of  aid 
that  they  most  need. 

The  needs  of  the  states  of  the  former 
Soviet  Union  and  the  Baltic  are  many. 
They  need  skill-building,  institution- 
building,  so  they  can  begin  the  process 
of  nation-building.  All  of  this  will  re- 
quire increased  understanding  of  demo- 
cratic principles. 

The  Iron  Curtain  between  our  soci- 
eties has  parted,  Mr.  President,  but 
contact  between  our  people  and  the 
people  of  the  former  Soviet  Union  re- 
mains woefully  limited. 

We  have  to  make  up  for  40  years  of 
barriers  between  our  citizens  and 
theirs.  We  cannot  afford  to  be  compla- 
cent. A  slow  response  risks  retrench- 
ment of  economic  and  democratic  re- 
forms, and  risks  the  growth  of  new  ver- 
sions of  authoritarian  rule. 

We  want  to  see  large  numbers  of  peo- 
ple coming  into  our  high  schools,  com- 
munity colleges,  universities  or  busi- 
nesses as  early  as  January  of  1993. 

Over  the  course  of  the  program's  5- 
year  duration,  hundreds  of  thousands 
of  students  and  young  managers  would 
come  over  a  minimal  cost  and  signifi- 
cant benefit  to  the  American  taxpayer. 

There  are  five  components  of  the  pro- 
gram: A  high  school  exchange,  an  un- 
dergraduate exchange,  a  graduate  stu- 
dent exchange  a  sister  university  pro- 
gram, and  a  professional  and  small 
businesses  exchange. 

The  key  component  is  the  high 
school  exchange.  We  need  to  reach  the 


youth  of  these  states  early  in  their  de- 
velopment. When  this  program  is  fully 
implemented,  high  school  students  will 
come  to  America  each  year.  They  will 
live  with  families,  attend  schools,  and 
return  to  their  own  homes  having 
learned  about  our  institutions,  our 
skills,  and  our  values.  They  will  have 
acquired  a  better  appreciation  of  how 
they,  the  future  leaders,  can  create 
their  own  institutions. 

The  undergraduate  and  university  ex- 
changes would  be  on  a  smaller,  but  still 
significant,  scale.  The  sister  university 
program  would  create  links  between 
our  universities,  colleges,  and  commu- 
nity colleges  and  their  institutions  of 
higher  learning. 

Our  leadership  by  example  groups 
progi-am  would  provide  a  means  for 
small  business  young  managers  and 
other  professionals  to  come  to  the 
United  States  and  work  in  a  wide  vari- 
ety of  private  enterprises  for  up  to  6 
months.  Some  examples  of  the  fields  in 
which  these  trainees  may  work  are 
agri-business,  health  care,  finance,  nat- 
ural resource  management,  environ- 
mental protection,  and  small  business. 
We  would  like  to  see  these  trainees 
spread  across  the  country,  represented 
in  each  State.  Americans  across  the 
country  should  be  involved  in  playing 
host  to  the  citizens  of  these  independ- 
ent states. 

Russia  and  the  former  Republics  need 
to  proceed  with  the  massive  job  of  re- 
structuring the  economy.  The  runaway 
deficit  of  25  percent  of  GNP  must  be  re- 
duced and  eliminated.  and 
hyperinflation  must  be  avoided.  Sub- 
sidies to  inefficient  enterprises  must  be 
cut,  bureaucracies  shrunk,  property 
privatized,  a  banking  system  and  finan- 
cial infrastructure  built,  effective  tax 
l^ws  passed,  clear  rules  <vnd  laws  en- 
acted governing  development,  foreign 
investment,  and  repatriation  of  profits, 
and  finally  a  clear  policy  on  labor. 
That  is  a  lot  to  do. 

Mr.  President,  there  have  been  some 
modifications  to  the  bill  since  it  was 
originally  introduced  last  month.  Sen- 
ator Kerrey  and  I  have  incorporated 
suggestions  of  a  number  of  my  col- 
leagues. For  example,  Mr.  Wirth  had 
called  for  the  creation  of  a  partnership 
for  essential  governmental  services 
through  which  Federal  officials  might 
work  in  the  former  Soviet  Union  to  as- 
sist in  establishing  governmental  serv- 
ices as  well  as  free  market  institutions. 
Mr.  BOREN  had  suggested  an  expansion 
of  our  originally  proposed  small  busi- 
ness exchange  into  a  more  expansive 
Leadership  by  Example  Groups  Pro- 
gram. I  express  my  appreciation  to  my 
colleagues  for  their  contributions  and 
suggestions. 

American  businesses  that  sponsor 
young  managers  from  the  former  So- 
viet Union  have  much  to  gain.  The  ex- 
perience will  assist  them  to  break  into 
this  market  of  300  million  new  consum- 
ers by  increasing  their  understanding 


of  local  conditions  and  opportunities 
for  investment.  The  program  would 
also  enable  them  to  establish  contacts 
with  future  business  leaders.  The 
young  people  going  back  will  be  taking 
the  lead  in  transforming  the  economy, 
and  the  businesses  they  establish 
would  be  ideal  candidates  for  joint  ven- 
tures with  American  counterparts. 

Mr.  President,  cultural  exchanges 
benefit  both  sides.  We  would  be  assur- 
ing peaceful  ties  between  these  nations 
and  ours.  But,  let  us  not  forget  that  we 
ourselves  would  benefit  tremendously 
from  this  program.  The  lives  of  many 
Americans  would  be  enriched  by  the 
exposure  to  foreign  students  in  their 
classrooms  or  homes.  And  Americans 
studying  in  Kiev.  St.  Petersburg, 
Vilnius,  and  Alma-Ata  will  return  with 
a  better  understanding  of  the  people  of 
these  new  Republics:  they  will  also 
have  the  unique  privilege  of  witnessing 
first-hand  the  expansion  of  the  fron- 
tiers of  democracy.  It  is  an  experience 
that  they  will  never  forget. 

Mr.  President,  aid  must  be  more  than 
financial  assistance.  Nothing  short  of  a 
massive  exchange  and  sharing  of  ideas, 
people,  and  training  will  accomplish 
our  broader  long-term  goals  of  eco- 
nomic prosperity  and  political  security 
for  Russia,  for  her  neighbors,  and  for 
ourselves. 

We  need  to  get  beyond  the  politics  of 
the  moment,  the  deficit  of  the  hour, 
the  military  count  of  the  day.  We  need 
to  get  beyond  the  numbers  that  rarely 
shape  events.  Our  long-term  invest- 
ment must  be  in  people  and  in  the  val- 
ues of  democracy  and  individual  lib- 
erty. 

At  the  end  of  World  War  n,  the  Ger- 
mans and  the  French,  who  had  fought 
each  other  three  times  in  70  years, 
sought  a  way  to  prevent  future  conflict 
by  knitting  a  web  of  human  relation- 
ships between  their  two  peoples.  Every 
year  for  the  last  40  years,  between 
40,000  and  60,000  German  and  French 
young  people  have  lived  in  the  others 
country.  This  massive  exchange  pro- 
gram led  to  a  deeper  understanding  and 
a  bond  of  common  experience.  At  the 
end  of  World  War  II,  the  United  States 
also  began  exchange  programs  with 
Germany  and  Japan.  At  one  point,  it 
was  said  over  half  the  Bundestag  had 
been  to  the  United  States  in  an  ex- 
change program.  Once  people  had  expe- 
rienced America  by  living  here,  they 
never  forgot  it.  Americans  in  their  ev- 
eryday life  were  the  best  ever  teachers 
of  American  values.  This  is  why  now, 
at  the  end  of  another  war  in  which  we 
have  triumphed,  the  whole  American 
people  should  be  called  to  service 
again. 

The  program  envisioned  by  the  Free- 
dom Exchange  Act  would  meet  this  call 
to  service.  Beginning  in  January  1993, 
and  building  over  5  years,  the  program 
would  bring  up  to  80.000  people  to  the 
United  States  per  year:  50,000  high 
school  kids  from  Russia  and  other  Re- 
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publics,  10,000  college  students,  and 
1,000  graduate  students.  In  addition, 
the  program  would  bring  20,000  small 
businessmen  to  live  and  to  learn  basic 
business  in  communities  across  Amer- 
ica. 

More  Chinese  study  in  America  every 
year  than  Russians  have  studied  here 
since  World  War  II.  Last  year,  1991. 
while  there  were  177,000  college  stu- 
dents from  Taiwan,  China,  Japan. 
India,  and  Singapore  studying  in  Unit- 
ed States  colleges,  there  were  only 
1,200  Russians. 

Last  year,  there  were  only  814  Rus- 
sians in  United  States  high  schools.  A 
young  Russian  who  is  16  today  was  9 
when  Gorbachev  took  over  and 
perestroika  began  to  bring  change.  In  5 
years,  she  or  he  will  be  21.  Now  is  the 
time  to  let  them  experience  America, 
learning  what  life  is  like  in  a  market 
democracy  with  a  heart.  They  will  see 
the  openness,  generosity,  pride,  and 
democratic  reality  of  America.  Their 
experience  would  bring  our  peoples  to- 
gether in  countless  ways,  creating 
bonds  that  would  last  a  lifetime. 

In  1989,  I  visited  a  group  of  high 
school  students  in  Alma-Ata  in 
Kazakhstan.  They  had  just  returned 
from  America  on  a  high  school  ex- 
change with  Central  High  School  in 
Phoenix,  AZ.  I  asked  them  what  they 
remembered  most  vividly.  One  girl 
raised  her  hand  and  said,  "the  fare- 
well." I  looked  around  and  many  of  the 
other  kids  had  tears  in  their  eyes. 
"What  do  you  mean,"  I  asked.  "Well," 
the  girl  continued,  "when  we  were  at 
the  airport,  the  girl  I  stayed  with  came 
up  to  me,  put  a  key  in  my  hand,  and 
said,  "Here,  this  is  the  key  to  our  home. 
If  you're  ever  in  Phoenix  again  and 
we're  not  home,  use  it  and  make  your- 
self comfortable.  You  know  where  the 
icebox  is.'  "  It  is  that  kind  of  bond  and 
experience,  multiplied  by  thousands, 
that  the  freedom  exchange  will  create. 
Combined  with  the  skills  and  aware- 
ness that  the  young  people  and  small 
businessmen  will  acquire,  the  freedom 
exchange  will  promote  the  long-term 
interest  in  America. 

Mr.  President,  these  exchange  pro- 
grams are  cost  effective.  For  far  less 
than  the  cost  of  one  Stealth  bomber, 
we  can  bring  over  80,000  students  here 
in  any  given  year.  Our  program,  which 
if  fully  funded  costs  $150  million  for  the 
first  year,  represents  only  one-twenti- 
eth of  1  percent  of  the  $300  billion  we 
spend  each  year  in  defense.  Yet,  this 
program  has  the  potential  of  ensuring 
peace  in  a  manner  which  the  military 
can  no  longer  achieve.  This  is  very  lit- 
tle to  pay  for  such  long-term  results. 

Also,  the  program  is  structured  so 
that  public  funds  would  be  supple- 
mented by  private  assistance.  In  this 
fashion,  public  funds  would  be  lever- 
aged for  greatest  impact.  But  in  one  re- 
spect, the  cost  of  the  program  is  high. 
A  cost  not  in  dollars,  but  in  human  in- 
vestment. Americans  will  be  asked  to 


open  their  homes  to  Russian  or  Lithua- 
nian, Ukrainian,  or  Kazakhstan  stu- 
dents, and  open  themselves  as  well  to  a 
new  experience. 

At  a  time  of  historic  opportunity, 
here  is  our  chance  to  make  an  invest- 
ment in  the  future,  to  the  bienefit  of  us 
all.  The  high  school  students  arriving 
next  year  will  in  a  short  time  be  active 
participants  in  their  own  countries' 
evolving  political  system.  By  touching 
their  lives,  we  share  with  them  the 
power  of  our  own  pluralistic  democ- 
racy. And  what  better  wa.y  to  do  this, 
than  by  exposing  these  young  people  to 
the  individual  Americans  who  know 
these  values  best.  The  benefits  and  op- 
portunities of  this  kind  of  exchange 
program  were  recognized  as  early  as 
1989,  when  Senators  Pell,  Boren, 
Cohen,  and  others  urged  President 
Bush  to  move  quickly  to  increase  edu- 
cational exchange  programs  between 
the  United  States  and  the  newly  inde- 
pendent countries.  I  urge  my  col- 
leagues to  join  with  us  to  make  this 
happen. 

Mr.  President,  some  people  say  this 
program  is  too  big,  that  the  existing 
exchange  programs  cannot  handle 
these  numbers.  But,  Mr.  President,  I 
have  here  letters  of  support  signed  by 
over  50  educational  and  exchange  orga- 
nizations which  express  their  enthu- 
siasm for  this  program.  They  are  ready 
to  respond  to  this  challenge. 

Mr.  President,  I  also  submit  for  the 
record  letters  of  support  for  the  amend- 
ment I  have  received  from  various  edu- 
cational and  student  organizations, 
and  I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary— FREEDOM  Exchange  Act 

This  bill  would  provide  for  the  creation  of 
massive  exchange  programs  with  the  former 
Soviet  Union  and  the  Baltics.  The  purpose  is 
to  bring  young  people  of  the  region  to  the 
United  States  so  that  they  might  experience 
first-hand  how  a  free  market  democracy 
functions. 

There  are  five  different  exchange  programs 
envisioned:  high  school,  undergraduate  and 
graduate  student  exchanges;  a  sister  univer- 
sity program  and  a  Leadership  by  Example 
Groups  program  which  will  bring  over  busi- 
ness trainees. 

In  the  first  fiscal  year,  the  program  would 
provide  the  means  for  bringing  over  to  the 
U.S.  7,000  high  school  students,  2,000  college 
students.  300  graduate  students,  and  4,000 
managers  to  work  in  small  businesses 
throughout  the  U.S.  The  managers  would 
spend  6  months  interning  in  U.S.  businesses. 
The  training  will  enhance  their  ability  to 
participate  in  economic  restructuring  on 
their  return  to  the  independent  states. 

The  numbers  would  increase  during  the 
coui-se  of  the  program.  By  the  fifth  year,  par- 
ticipants would  include  50,000  high  school 
students,  10,000  college  students,  1,000  grad- 
uate students,  and  20.000  managers.  Grants 
to  sister  university  programs  would  be  avail- 
able to  100  university  pairings  by  the  fifth 
year. 

.  In  the  total  five  years,  there  would  be  over 
a  Quarter  of  a  million  students  moving  on 


this  exchange  program.  This  would  include 
177.000  high  school  students,  37,000  college 
students,  3,900  graduate  students  and  76.000 
in  the  Leadership  by  Example  small  business 
exchange  program. 

Funding  would  be  provided  in  the  first  year 
through  existing  agencies.  Private  voluntary 
agencies  involved  in  international  youth  or 
citizen  exchange  programs  would  be  eligible 
to  apply  for  grants.  By  the  second  year,  the 
program  would  be  run  by  a  newly  incor- 
porated private  not-for-profit  organization. 
The  exchange  programs  would  sunset  after 
five  years. 

The  program  would  authorize  $150  million 
in  grants  during  the  first  fiscal  year  and  $330 
million  the  second  year.  By  the  fourth  year, 
a  total  of  S465  million  would  be  granted  to 
non-profits  for  the  purposes  of  these  ex- 
change programs. 

Public  support  would  be  supplemented  by 
private  funding.  Colleges  and  universities  re- 
ceiving students  would  be  expected  to  sup- 
plement public  resources,  wherever  possible. 
Small  businesses  or  local  communities  re- 
ceiving managers  would  be  responsible  for 
housing  and  medical  insurance.  In  addition, 
the  newly  incorporated  foundation  would  be 
able  to  raise  funding  for  private  donors. 

Targets  and  Budget  Authorizations,  the 

Freedom  Exchange  Act 

fiscal  year  1993 

High  school:  $66  million. 

Students:  7,000  in  fiscal  year  1992-93,  20,000 
in  fiscal  year  1993-94. 

College:  $55  million. 

Students:  2,000  in  fiscal  year  1992-93.  5,000 
in  fiscal  year  93-94. 

Graduate  $8.5  million. 

Students:  300  in  fiscal  year  1992-93,  600  in 
fiscal  year  1993-94. 

Small  business:  $20  million. 

Trainees;  4,000  In  fiscal  year  92-93. 

Sister  university  and  colleges:  $3  million. 

Total  authorization:  $152.5  million. 

FISCAL  YEAR  1991 

High  school;  $165  million. 

Students:  20,000  in  fiscal  year  1993-94.  50,000 
in  fiscal  year  1994-95. 

College:  $90  million. 

Students;  5,000  in  fiscal  year  1993-94,  10,000 
in  fiscal  year  1994-95. 

Graduate:  $11  million. 

Students:  600  in  fiscal  year  1993-94.  1,000  in 
fiscal  year  1994-95. 

Small  business;  $60  million. 

Trainees;  12,000  in  fiscal  year  1993-94. 

Sister  university  and  colleges;  $4  million. 

Total  authorization:  $330  million. 

FISCAL  year  1995 

High  school;  $240  million. 

Students:  50,000  in  fiscal  year  1994-95,  50,000 
in  fiscal  year  1995-96. 

College:  $108  million. 

Students:  10,000  in  fiscal  year  1994-95,  10,000 
in  fiscal  year  1995-96. 

Graduate:  $12.5  million. 

Students:  1,000  in  fiscal  year  1994-95,  1,000 
in  fiscal  year  1995-96. 

Small  business:  $100  million. 

Trainees;  20,000  in  fiscal  year  1994-95. 

Sister  university  and  colleges;  $5  million. 

Total  authorization:  $465.5  million. 

FISCAL  year  1996 

High  school:  $240  million. 

Students;  50,000  in  fiscal  year  1995-96,  50,000 
in  fiscal  year  1996-97. 

College;  $108  million. 

Students:  10,000  in  fiscal  year  1995-96,  10,000 
in  fiscal  year  96-97. 

Graduate:  $12.5  million. 
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Students:  1,000  in  fiscal  year  1995-96.  1,000 
in  fiscal  year  1996-97. 
Small  business:  $100  million. 
Students:  20.000  in  fiscal  year  1995-96. 
Sister  university  and  colleges:  $5  million. 
Total  authorization:  S465.5  million. 

FISCAL  YEAR  1997 

High  school:  $120  million. 

Students:  50,000  in  fiscal  year  1996-97. 

College:  $36  million. 

Students:  10.000  in  fiscal  year  1996-97. 

Graduate:  $4  million. 

Students:  1,000  in  fiscal  year  1996-97. 

Small  business:  $100  million. 

Students:  20,000  in  fiscal  year  1996-97. 

Sister  university  and  colleges:  $5  million. 

Total  authorization:  $265  million. 

TOTAL  AUTHORIZATION 

High  school:  $831  million. 

College:  $397  million. 

Graduate:  $48.5  million. 

Small  business:  $380  million. 

Sister  university  and  colleges:  $22  million. 

Total  authorization:  $1.68  billion. 

Thk    Liaison    Gkoui'    for    Inter- 
national      Educational       Ex- 

CHANOIC. 

Washington,  DC. 

When  the  Senate  considers  the  Freedom 
for  Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Market  Support  Act  (S  2532). 
the  undersigned  organizations  urge  you  to 
support  Senator  Bradley's  amendment  to 
provide  for  a  substantial  five-year  edu- 
cational exchange  program  with  the  Baltic 
states  and  the  former  republics  of  the  Soviet 
Union. 

We  believe  that  it  is  absolutely  crucial  to 
the  future  of  these  emerging  democratic  na- 
tions that  the  United  States  provide  signifi- 
cant new  opportunities  for  large  numbers  of 
their  young  people  to  benefit  from  the  Unit- 
ed States"  unparalleled  educational  re- 
sources and  to  experience  first-hand  how 
democratic  Institutions  and  a  free  market 
economy  operate.  International  exchange 
programs  are  a  proven,  reliable,  low-cost 
means  to  provide  this  critical  experience.  It 
should  be  noted,  for  example,  that  Aleksandr 
Yakovlev,  whom  many  regard  as  the  main 
architect  of  the  reform  efforts  of  Mikhail 
Gorbachev,  was  a  U.S.  government-sponsored 
student  at  Columbia  University  in  the  late 
1950's. 

It  is  also  critically  Important  for  our  fu- 
ture relations  with  these  nations  that  Amer- 
ican young  people  have  increased  opportuni- 
ties to  live  in  the  homes  and  study  in  the 
classrooms  of  their  counterparts  in  the 
former  republics  of  the  Soviet  Union.  We 
must  begin  to  learn  the  languages  and  study 
the  cultures  of  this  ethnically  diverse  region. 

While  we  believe  that  several  aspects  of 
the  Freedom  Exchange  Act  (S  2777)  which 
Senator  Bradley  Introduced  on  May  21st  need 
to  be  reviewed  and  some  adjustments  may  be 
needed,  we  are  confident  that  such  changes 
can  be  made  during  further  congressional 
consideration  of  the  assistance  legislation 
for  the  former  republics. 

In  asking  for  your  support  for  Senator 
Bradley's  amendment,  we  also  urge  you  to 
ensure  that  funds  for  these  new  exchanges 
not  be  taken  from  USIA's  existing  exchange 
programs.  USIA's  exchange  programs,  cur- 
rently funded  at  under  $200  million  in  total, 
are  critical  to  maintaining  relations  both 
with  the  former  Soviet  Union  and  other 
world  regions;  many  of  those  regions  already 
having  lost  ground  as  programs  with  the 
former  Soviet  bloc  have  expanded.  We  are 
pleased,   in    this  regard,   to  learn   that  the 


House  Appropriations  Committee  has  agreed 
to  provide  $50  million  from  the  1993  Foreign 
Operations  appropriation  to  fund  the  ex- 
changes Senator  Bradley  is  proposing.  It  is 
critical  that  Congress  provide  additional 
funding  at  least  at  this  level. 

Thank  you  very  much  for  your  consider- 
ation of  our  views  on  this  important  issue. 

Academy  for  Educational  Development 

AFS  Intercultural  Programs 

America-Mideast  Educational  &  Training 
Services.  Inc. 

American  Association  of  Collegiate  Reg- 
istrars and  Admi.ssions  Officers 

American  Association  of  Community  and 
Junior  Colleges 

American  Council  of  Teachers  of  Russian/ 
American  Council  for  Collaboration  In  Edu- 
cation and  Language  Study 

American  Council  on  Education 

American  International  Student  Exchange 

American  Scandinavian  Foundation 

American  Secondary  Schools  for  Inter- 
national Students  and  Teachers 

American-Soviet  Cooperative  Exchange 

ASPECT  Foundation 

Association  of  International  Eklucatlon  Ad- 
ministrators 

Association  for  International  Practical 
Training 

CDS  International.  Inc. 

Citizen  Exchange  Council 

The  College  Board 

Community  Colleges  for  International  De- 
velopment 

Council  for  International  Exchange  of 
Scholars 

Council  of  Graduate  Schools 

Council  of  International  Programs 

Council  on  International  Educational  Ex- 
change 

Delphi  International  Group 

Educational  Testing  Service 

The  Experiment  in  International  Living 

The  Friendship  Force 

The  Fulbrlght  Association 

Institute  of  International  Education 

InterExchange.  Inc. 

International  Christian  Youth  Exchange 

International  Research  and  Exchanges 
Board 

Latin  American  Scholarship  Program  of 
American  Universities 

Meridian  House  International 

Nacel  Cultui'al  Exchanges 

NAFSA:  Association  of  International  Edu- 
cators 

National  Association  of  Secondary  School 
Principals 

National  Council  for  International  Visitors 

Nation  FFA  Organization 

North  Carolina  Center  for  International 
Understanding 

Ohio  State  University  Agricultural  Intern 
Program 

Open  Door  Student  Exchange 

People  to  People  International 

Sister  Cities  International 

World  Exchange 

YMCA  International  Program  Services 

Youth  for  Understanding 
Sincerely, 

Carl  A.  Hkrrin. 

Executive  Director. 
Norma  J.  Pktkrson. 
Executive  Secretary. 

NATIONAL  School  boards  Association, 

June  30.  1992. 

Supi-ORT  FOR  s.  2777.  The  Freedom 

Exchange  act 

Dear  Senator:  On  behalf  of  the  National 

School    Boards   Association   (NSBA).   which 

represents  the  97,000  local  school  board  mem- 


beis  who  govern  the  nation's  public  schools, 
I  urge  you  to  support  the  Bradley  amend- 
ment to  the  "Freedom  for  Russia  and  Emerg- 
ing Eurasian  Democracies  and  Open  Markets 
Support  Act  of  1992." 

The  Bradley  amendment  (S.  2777)  would  fi- 
nance an  educational  exchange  program  de- 
signed to  give  former  Soviet  students  and 
citizens  an  opportunity  to  experience  first- 
hand how  a  free  market  democracy  works.  It 
would  also,  in  part,  finance  the  educational 
exchange  of  American  students  traveling  to 
the  Independent  states. 

The  Bradley  amendment  provides  an  im- 
portant opportunity  in  charting  our  nation's 
emerging  relationship  with  the  former  So- 
viet Union.  It  will  help  bridge  the  many  so- 
cial and  cultural  gaps  and  misunderstand- 
ings that  now  exist  between  our  peoples  after 
the  decades-long  Cold  War.  It  will  also  chal- 
lenge the  spirit  of  a  new  generation  of  Amer- 
ican youth  to  help  cement  lasting  global 
friendship  and  economic  cooperation  with 
Eastern  Europe's  emerging  democracies. 

According  to  the  National  Association  of 
Secondary  School  Principals,  that  organiza- 
tion has  already  exchanged  3.000  students 
with  Russia  and  the  independent  states.  The 
exchanges  have  been  invaluable  in  breaking 
down  cultural  barriers  and  strengthening  our 
own  curriculum  in  history,  geography,  for- 
eign language,  and  social  studies. 

For  these  reasons,  we  urge  your  support  of 
the  Bradley  amendment  when  the  Russia  aid 
bin  reaches  the  floor.  NSBA  would  be  pleased 
to  work  with  the  Senate  on  specific  details 
as  the  bill  moves  through  Congress. 
Sincerely. 

Michael  A.  Resnick, 
Associate  Executive  Director. 

THE  National  association  of 
Secondary  School  Principals, 

Reston.  VA.  June  23.  1992. 

Dfj^r  Senator:  On  behalf  of  the  43.000 
members  of  the  National  Association  of  Sec- 
ondai-y  School  Principals,  I  urge  you  to  sup- 
port the  Bradley  amendment  to  the  "Free- 
dom for  Russia  and  Emerging  Eurasian  De- 
mocracies and  Open  Markets  Support  Act  of 
1992."  The  Bradley  amendment  (S.  2777) 
would  finance  an  educational  exchange  pro- 
gram designed  to  give  former  Soviet  stu- 
dents and  citizens  an  opportunity  to  experi- 
ence fii-st  hand  how  a  free  market  democracy 
works.  It  would  also,  in  part,  flnance  the 
educational  exchange  of  American  students 
traveling  to  the  Independent  states. 

We  believe  that  this  Is  a  vitally  important 
aspect  of  our  nation's  effort  to  provide  as- 
sistance to  Russia  and  the  Independent 
states.  It  will  provide  high  school  and  college 
students,  as  well  as  citizens,  the  once  in  a 
lifetime  opportunity  to  witness  the  Amer- 
ican way  of  life  and  thus  return  to  their 
emerging  democracies  with  the  practical  ex- 
perience necessary  to  successfully  fulfill  the 
on-going  democratic  revolution  back  home. 

NASSP  has  already  exchanged  some  3,000 
students  with  the  former  Soviet  Union  and 
Independent  states.  (We  have  attached  a  list 
of  American  schools  which  are  presently  re- 
ceiving and  sending  students  to  the  inde- 
pendent states.)  These  exchanges  have  been 
Invaluable  in  breaking  down  cultural  bar- 
riers between  our  peoples.  Furthermore, 
these  exchanges  greatly  enhance  the  effort 
to  strengthen  our  curriculum  In  areas  of  his- 
tory, geography,  foreign  language,  and  social 
studies,  to  name  a  few.  Strong  bonds  have 
formed  between  our  overseas  guests  and 
their  host  families,  communities  and  edu- 
cators. 

We  sincerely  hope  that  Congress  will  view 
the  Bradley  amendment  as  a  long  term  in- 
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vestment  in  world  peace  and  as  a  means  of 
enlisting  our  students,  school  officials  and 
communities  as  American  diplomats  In  this 
Important  effort.  The  nation's  secondary 
school  principals  are  committed  to  imple- 
menting this  program  as  soon  as  it  Is  en- 
acted for  the  purposes  of  improved  inter- 
national cooperation  as  well  as  improved 
education  here  at  home.  We  strongly  urge 
you  to  support  the  Bradley  amendment  when 
it  comes  to  the  floor  this  week. 
Sincerely. 

Timothy  J.  Dyer, 
Executive  Director. 

UST  OF  SCHOOLS  IN  THE  CIS  PROGRAM 
A.C.  Flora  H.S..  Columbia,  SC 
Abington  Heights  H.S..  Clarks  Summit,  PA 
Adams  H.S..  Rochester  Hills,  MI 
Amherst  Regional  H.S..  Amhei-st,  MA 
Arlington  H.S.,  Lagrangeville.  NY 
Ballard  H.S..  Louisville,  KY 
Barrington  H.S.,  Barrington.  IL 
Bartlett  H.S..  Anchorage,  AK 
Bellaire  H.  S.,  Bellaire,  TX 
Bethesda  Chevy-Chase  H.S.,  Bethesda.  MD 
Central  H.S..  Phoenix,  AZ 
Chartfield  Senior  H.S..  Littleton,  CO 
East  Anchorage  H.S..  Anchorage.  AK 
East  Baton  Rouge  H.S..  Baton  Rouge,  LA 
Episcopal  H.S.,  Alexandria.  VA 
Exeter  Area  H.S..  Exeter.  NH 
Friends   School   of  Baltimore,    Baltimore. 
MD 
Caddo  Magnet  School,  Shreveport.  LA 
Cherry  Creek  H.S.,  Englewood.  CO 
Choate  Rosemary  Hall.  Wellington,  CT 
Cleveland  H.S.,  Portland.  OR 
Columbus  Alternative  H.S..  Columbus.  OH 
DeVilbiss  H.S..  Toledo.  OH 
Gaithersburg  H.S.,  Gaithersburg.  MD 
Garfield  H.S..  Seattle.  WA 
George  School.  Newtown.  PA 
Glastonbury  H.S..  Glastonbury.  CT 
Henry  Foss  H.S..  Tacoma.  WA 
High  Point  Senior  H.S..  Beltsville.  MD 
The  Hill  School.  Pottstown,  PA 
nUnois  Math  and  Science  Academy.  Au- 
rora, IL 
John  Carroll  H.S.,  Bel  Air,  MD 
La  Cueva  H.S.,  Albuquerque.  NM 
Lakeside  School.  Seattle.  WA 
Lincoln  H.S..  Portland,  OR 
Mariner  H.S.,  Everett,  WA 
McAteer  H.S..  San  Francisco,  CA 
Medford  H.S.,  Medford.  OR 
Newton  North  H.S..  NewtonvlUe,  MA 
Nikolaevsk  School.  Anchor  Point.  AK 
Northfield  Mt.  Hermon  School.  Northfleld. 
MA 
Northwest  School.  Seattle.  WA 
Omaha  North  High  School.  Omaha.  NE 
Phillips  Exeter  Academy.  Exeter.  NH 
Phillips  Academy.  Andover.  MA 
Princeton  H.S..  Cincinnati,  OH 
Princeton  Day  School.  Princeton.  NJ 
Rangevlew  H.S..  Aurora.  CO 
Rocky  Mountain  H.S..  Fort  Collins.  CO 
Sam  Houston  H.S..  Arlington,  TX 
South  Eugene  H.S.,  Eugene.  OR 
South  H.S..  Minneapolis,  MN 
South  St.  Paul  H.S..  South  St.  Paul.  MN 
Sparta  H.S..  Sparta.  NJ 
St.  Albans  School.  Washington.  DC 
St.  Louis  University  H.S..  St.  Louis,  MO 
St.  Mary  H.S..  Medford.  OR 
Standley  Lake  H.S..  Broomfield.  CO 
Staten   Island  Technical   H.S..   Staten  Is- 
land. NY 
Tenany  H.S..  Tenafly.  NJ 
Topeka  H.S..  Topeka.  KS 
University  H.S..  Urbana.  IL 
Valley  H.S..  West  Des  Moines,  lA 
Vestal  H.S..  Vestal.  NY 


Walden  HI  H.S..  Racine.  WI 
Washington  H.S..  Cedar  Rapids.  lA 
Watklns  Mill  H.S.,  Gaithersburg.  MD 
Westslde  H.S..  Omaha.  NE 
Weymouth  H.S..  S.  Weymouth.  MA 
Woodbury  and  Park  H.S..  Woodbury.  MN 
Wylie  E.  Groves  School.  Beverly  Hills.  MI 

MANANA  SHEVARDNAUZK 

Phoductions,  Inc., 
Moscoiv.  June  22.  1992. 
Hon.  Bill  Bradley. 

U.S.  Senate,  Senate  Office  Building,  Washing- 
ton, DC. 

Dear  Senator  Bradley:  I  was  glad  to  hear 
of  your  proposal  to  introduce  legislation  to 
expand  funding  for  exchanges  of  all  kinds  be- 
tween the  United  States  and  the  former  So- 
viet Union. 

As  a  citizen  of  The  Republic  of  Georgia,  I 
want  to  express  my  sincere  support  for  this 
proposal.  I  have  had  the  opportunity  to  get 
to  know  many  Americans  through  The 
Friendship  force  and  its  citizen  exchanges  to 
my  country.  As  a  result  of  the  "Georgia-to- 
Georgia"  and  other  exchanges,  many  people 
have  been  brought  together  and  many  worth- 
while projects  have  been  established. 

If  I  can  provide  additional  information  to 
help  you  in  this  effort  please  let  me  know.  I 
am  returning  to  my  country  soon  but  can  be 
reached  through  The  Friendship  Force  office 
in  Atlanta. 

Sincerely. 

Manana  Shevardnadze. 

Mr.  BRADLEY.  Mr.  President,  at  this 
time,  I  yield  the  floor  to  my  distin- 
guished cosponsor,  Senator  Kerrey. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  KERREY.  Mr.  President  I  do  rise 
with  great  enthusiasm  as  a  principal 
cosponsor  of  the  Freedom  Exchange 
Act  and  understand  the  fiscal  con- 
straints that  are  contained  in  the  over- 
all proposal.  I  believe  very  strongly  in 
these  kinds  of  exchange  programs. 
Though  they  may  not  appear  to  be  as 
grandiose,  I  believe  long-term  they  will 
produce  the  greatest  benefit. 

I  had  the  honor  of  going  to  Russia 
and  Ukraine  with  the  senior  Senator 
from  New  Jersey  and  Congressman  Jim 
Leach  over  the  Easter  recess.  It  was 
my  second  trip  to  what  is  now  known 
as  the  newly  independent  states. 

I  must  sa.v.  Mr.  President,  that  the 
list  of  problems  and  questions  that 
need  to  be  answered  by  politicians  that 
are  struggling  with  constitutional 
questions  related  to  federalism,  relat- 
ing to  the  structures  of  their  econ- 
omy.—the  kinds  of  questions  that  are 
being  asked  by  the  people  themselves, 
about  how  do  we  solve  some  of  the 
problems  of  the  environment  of  our  el- 
derly and  children,  the  kinds  of  de- 
tailed questions  that  are  being  asked 
by  individuals  about  how  do  we  create 
an  environment  for  economic  wealth — 
I  do  not  believe  those  kinds  of  ques- 
tions can  be  answered  in  a  short  period 
of  time,  nor  do  I  think  they  can  be  an- 
swered by  consultants  going  and  pro- 
viding short  courses.  I  believe  they  will 
only  be  answered  by  people  growing  in 
their  own  capacity  to  establish  demo- 


cratic institutions  and  to  establish 
market  reforms  as  well. 

Mr.  President,  I  would  just  identify 
one  example  of  a  sort  of  benefit  that 
comes  through  this  kind  of  exchange 
program  that  occurred  as  a  result  of  an 
effort  by  the  University  of  Nebraska 
Business  School,  where  a  group  of  peo- 
ple from  our  university  went  to  Mos- 
cow, conducted  a  course  with  Moscow 
State  University  faculty  and  students. 

The  net  effect  of  that  was  that  Mos- 
cow State  University  is  now  going  to 
be  producing  a  half-million  copies  of  an 
American  economic  textbook  that  will 
be  used  to  teach  Moscow's  finest.  Mos- 
cow State  University  educates  the  fin- 
est of  Moscow's  young  people.  They 
will  now  be  provided,  instead  of  lessons 
in  Marxism-Leninism,  lessons  in  mar- 
ket economy. 

I  am  not  arguing  that  just  as  a  con- 
sequence of  use  of  that  textbook  they 
are  going  to  be  able  to  produce  the 
kind  of  profit,  the  kind  of  wealth  that 
a  market  economy  will  produce.  But  it 
is  an  example  of  the  kind  of  detailed 
information  that  people  have  to  ac- 
quire before  they  are  going  to  be  suc- 
cessful in  putting  together  the  rather 
difficult  system  that  we  have  put  to- 
gether. 

I  had  a  friend  in  Nebraska  that  sug- 
gested that  these  kinds  of  exchange 
programs  are  risky,  that  they  might 
come  to  the  United  States  of  America 
and  see  democracy  in  action,  see  Con- 
gress in  action  and  say  "My  gosh, 
maybe  we  do  not  want  to  do  this  after 
all." 

It  reminded  me  of  a  movie  called 
"Say  Anything"  where  a  young  val- 
edictorian, having  gone  to  college  for  a 
little  bit,  stood  before  this  audience  of 
young  people  and  said,  "I  have  sort  of 
seen  the  future  and,  having  seen  the  fu- 
ture, all  I  can  say  is  go  back." 

I  do  not  believe  the  people  of  the 
former  Soviet  Union,  the  new  inde- 
pendent States,  can  go  back.  They  can 
only  go  forward.  These  kinds  of  ex- 
change programs,  long-term,  will 
produce  the  most  progress  for  the 
money. 

I  appreciate  the  support  of  the  man- 
agers of  the  bill,  both  the  Senator  from 
Rhode  Island  and  the  Senator  from  In- 
diana, for  this  legislation.  I  appreciate 
their  cooperation  in  developing  the 
amendment. 

Mr.  PELL  addressed  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  think  the 
concept  of  this  bill  is  an  excellent  one. 
I  think  as  you  come  around  the  work 
and  ask  the  different  Ambassadors 
what  program  is  there  in  the  United 
States  that  is  of  the  greatest  benefit  to 
American  national  interests,  and  the 
cause  in  which  we  believe,  they  will  al- 
most invariably  reply  it  is  the  ex- 
change program  which  is  now  run  in 
such  a  very  modest  and  tiny  way. 

While  the  concept  is  great  and  the 
figures  are  ambitious,  I  would  like  to 
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see  them  reached,  but  we  may  not 
achieve  that.  But  the  idea  is  excellent. 
I  look  forward  to  voting  for  this 
amendment!. 

Mr.  LUGAR.  Mr.  President,  each  one 
of  us  in  this  body  will  find  enthusiasm 
with  the  thought  of  very  extensive  ex- 
change programs  with  Russia,  Ukraine, 
and  other  republics  of  the  former  So- 
viet Union.  The  concept  that  has  been 
presented  is  an  extraordinarily  admira- 
ble one.  I  say  that  at  the  outset  be- 
cause many  of  us  have  been  involved  in 
coming  before  this  body  asking  for  au- 
thorization and  then  supporting  appro- 
priations for  exchange  programs. 

My  first  concern,  Mr.  President,  with 
the  concept  of  such  aid  in  this  amend- 
ment is  the  cost  associated  with  the 
amendment.  The  amendment  clearly 
establishes  a  program  which  could  be 
called  gigantic.  That  is  the  intent  of 
the  authors.  And  that  intent  is  largely 
supported  by  this  membership. 

The  dilemma,  Mr.  President,  is  that 
the  entire  fiscal  1993  USIA  budget  re- 
quest for  all  exchanges  worldwide  is 
$200  million.  This  legislation  would  add 
a  series  of  new  proposals  which  total 
$150  million  additional  expenditure  of 
funds  in  fiscal  year  1993. 

In  fiscal  year  1994.  that  number  in- 
creases to  $335  million,  and  in  each  of 
the  final  3  years  of  the  program,  the 
figure  increases  again  to  $476  million, 
2V^  times  the  totality  of  all  exchange 
programs  currently  in  the  USIA  budg- 
et. 

Given  the  scope  of  this  program,  the 
dilemma  the  Senate  will  have,  whether 
they  are  favorable  or  not,  is  that  no 
funding  source  has  been  suggested.  The 
problem  in  due  course  is  thrown  to  the 
Appropriations  Committee  and  to  the 
Finance  Committee. 

It  is  clear  for  the  moment  at  least, 
unless  there  are  changes  in  the  budget 
concept,  that  funding  has  to  come  out 
of  the  150  account.  And  that  could  only 
be  at  the  expense  of  other  USIA  activi- 
ties. It  could  be  very  expensive  if  it 
came  by  earmark.  That  is  really  blot- 
ting out  the  totality  of  USIA  exchange 
budget. 

Thinking  ha.s  been  given  as  I  under- 
stand of  taking  funds  from  foreign 
military  financing  programs.  Other  ex- 
amples that  come  to  mind  are  $50  mil- 
lion earmarked  in  the  current  House 
foreign  aid  appropriation  bill  for  fiscal 
year  1993.  But  I  would  point  out,  Mr. 
President,  that  $50  million  covers  bare- 
ly a  third  of  the  first  year  costs  and, 
essentially,  appropriators  appear  to 
have  completed  their  work  on  the 
House  side  at  this  point. 

Mr.  President,  I  think  it  ought  to  be 
understood  that  USIA  now  runs  an  im- 
pressive array  of  exchange  programs 
with  the  Republics  of  the  former  Soviet 
Union. 

They  run  the  gamut  from  high  school 
exchanges  to  undergraduate  programs 
to  university  linkages  with  CIS  univer- 
sities and  senior  researchers  and  schol- 
ars. 


Among  programs  are  familiar  pro- 
grams such  as  the  Fulbright  Scholar- 
ship Program,  the  Semantha  Smith  ex- 
changes, the  Ben  Franklin  fellowships. 
To  fund  the  additional  programs  con- 
templated by  this  amendment  could 
jeopardize  the  continuation  of  these 
very  highly  successful  programs  in  op- 
eration now.  There  simply  is  not 
enough  money  to  go  around. 

I  suggest,  likewise,  that  thought 
needs  to  be  given  to  the  accountability 
of  the  program.  The  amendment  cre- 
ates an  educational  exchange  endow- 
ment, after  the  first  year,  to  admin- 
ister the  programs.  The  amendment 
mandates  the  endowment  be  audited 
annually  in  accordance  with  generally 
accepted  accounting  standards,  by 
independent  certified  accountants.  Un- 
fortunately, in  the  past  when  these 
types  of  safeguards  have  been  man- 
dated by  law,  the  results  have  not  al- 
ways been  mandated  by  law,  the  re- 
sults have  not  always  been  satisfac- 
tory. But  we  have  gone,  recently, 
through  a  GAO  report — in  1991— se- 
verely criticizing  the  National  Endow- 
ment for  Democracy  procedures. 

I  point  that  out  because  there  is  a 
difference  in  accountability  between  an 
independent  endowment  account  and 
USIA,  as  a  part  of  the  Department  of 
SUte. 

Mr.  President,  it  appears  to  me  that 
there  is  support  for  the  concept  and 
there  is,  I  suppose,  a  hope  on  the  part 
of  the  authors  of  the  bill  that  by 
sketching  something  that  is  very  sub- 
stantial, at  lea^t  something  maybe 
even  less  substantial  might  be  ob- 
tained. I  think  that  is  a  probable  out- 
come. 

I  think  it  is  important  at  the  outset 
of  this  debate,  even  if  this  amendment 
is  ultimately  acceptable  and  is  a  part 
of  the  Freedom  Support  Act,  the  Sen- 
ators, maybe  more  important  the 
American  people,  understand  that  very 
hard  decisions  must  occur.  Those  are 
likely  to  start  fairly  soon  at  the  appro- 
priating process,  the  appropriating 
level.  They  are  likely  to  continue 
through  hard  choices  that  the  Foreign 
Relations  Committee  will  have  to 
make  in  subsequent  years,  as  we  try  to 
work  through  the  exchange  prospects. 

Finally,  the  amendment  con- 
templates a  situation  which  Members 
may  either  predict  as  likely  or  un- 
likely, namely  the  150  account,  foreign 
assistant  account,  the  account  that 
looks  toward  our  relations  with  other 
countries,  increases  very  substantially. 

That  has  not  been  the  trend  of 
events.  Therefore.  Mr.  President,  in 
suggesting  a  scholarship  program  that 
has  the  potential  for  expenditures  of 
close  to  half  a  billion  dollars  in  the 
third,  fourth,  and  fifth,  years  at  a  time 
when  the  150  account  has  been  in  de- 
cline, due  to  the  priorities  of  the  Sen- 
ate, but  likewise  due  to  the  fiscal  con- 
dition of  the  country.  Senators  really 
have  to  think  carefully  with  regard  to 


launching  hopes  that  have  no  possibil- 
ity, in  my  judgment,  of  fulfillment. 

For  those  reasons  I  raise  these  res- 
ervations now,  I  hope  in  a  timely  way. 
I  think  there  may  be  others  on  our  side 
of  the  aisle  who  wish  to  be  heard.  I  see 
the  distinguished  leader  at  hand  and  I 
am  hopeful  to  hear  his  thoughts. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  Republican 
leader  Mr.  Dole. 

Mr.  DOLE.  Mr.  President,  I  think  the 
Senator  from  New  Jersey  has  an  excel- 
lent idea,  but  I  do  not  know  how  we  are 
going  to  pay  for  it  over  a  5-year  period; 
a  billion  dollars,  as  I  ended  up.  We  just 
had  a  2-  or  3-day  debate  on  the  bal- 
anced budget  amendment.  And  this  is 
our  first  test,  after  rejecting  the  bal- 
anced budget  amendment. 

I  can  see  why  we  did  it  because  a  lot 
of  people  want  to  keep  on  spending  and 
keep  on  voting  for  billion  dollar  pro- 
grams. 

I  am  not  certain.  Have  there  been 
any  hearings  on  this  legislation?  Have 
you  had  hearings?  Has  anybody  testi- 
fied? Has  one  witness  from  anywhere 
testified  on  this  bill — or  amendment  I 
guess  it  is  now?  It  seems  to  me  it  is  a 
major  piece  of  legislation.  There 
should  be,  notwithstanding  the  good 
intentions  of  the  Senator  from  New 
Jersey  and  its  probable  merit.  Where 
do  we  find  $1  billion?  You  indicate  we 
are  going  to  throw  it  over  to  the  Ap- 
propriations  Committee;  it  is  only  an 
authorization.  That  is  generally  the 
way,  do  not  worry  about  it.  it  is  only 
an  authorization. 

It  just  seems  to  me  after  2  or  3  days 
of  discussion  on  a  balanced  budget 
amendment,  why  it  was  so  bad,  this 
might  be  our  first  test,  our  first  test. 
No  hearings,  several  pages,  a  lot  of 
good  ideas.  It  has  a  lot  of  merit;  $1  bil- 
lion, $1  billion  in -authorization. 

Mr.  President,  I  hope  either  the 
amendment  could  be  modified  or  re- 
jected. I  have  not  studied  it  carefully, 
but  I  can  add  up  what  would  be  the  cost 
if  it  were  fully  authorized.  I  just  chal- 
lenge my  colleagues.  We  have  heard  all 
these  speeches  why  we  did  not  need  a 
balanced  budget  amendment.  We  had 
the  will  here  to  take  care  of  things  like 
this.  So  this  is  our  first  test  and  we 
will  determine  now  who  wants  to  spend 
$1  billion  on  something  we  have  not  a 
hearing  on. 

It  seems  to  me  that  is  a  fairly  sub- 
stantial amount  of  money. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia  [Mr.  Byrd]. 

Mr.  BYRD.  Mr.  President.  I  com- 
pliment the  distinguished  Senator  from 
New  Jersey  on  his  concept  here  and 
what  he  is  trying  to  do.  There  are  a 
number  of  things  about  this  amend- 
ment, though,  that  give  me  some 
heartburn.  As  chairman  of  the  Appro- 
priations Committee,  this  is  a  fiscal 
year  1993  bill,  as  I  understand  it.  Yet, 
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this  amendment  would  authorize  $66 
million  for  fiscal  year  1993:  $165  million 
for  fiscal  year  1994;  and  $240  million  for 
the  period  consisting  of  fiscal  years 
1995  and  1996,  and  $120  million  for  fiscal 
year  1997  to  carry  out  this. 

Why  are  we  authorizing  moneys  for 
fiscal  years  1994.  1995.  1996,  and  1997  in 
a  fiscal  year  1993  bill?  That  is  No.  1. 

No.  2,  on  page  8  of  the  amendment  I 
find,  on  line  11,  beginning  on  line  11, 
these  words: 

"Funds  authorized  to  be  appropriated 
in  paragraph  (1)  are  authorized  to  re- 
main available  until  expended." 

Mr.  President,  I  am  very  much  op- 
posed to  that  provision.  I  think  that 
these  funds,  if  they  are  going  to  be  ap- 
propriated by  the  Appropriations  Com- 
mittee, ought  not  to  carry  over.  They 
ought  not  carry  over,  build  up,  and  be 
available  until  expended.  I  am  opposed 
to  that  language  in  an  authorization 
bill.  I  think  that  is  a  matter  for  the 
Appropriations  Committee  to  decide 
and  a  matter  for  the  Senate  to  decide. 
So,  I  am  very  much  opposed  to  that.  If 
that  is  not  taken  out.  I  will  offer  an 
amendment  to  strike  it. 

Finally,  I  should  call  attention  of  our 
colleagues — call  their  attention  to  the 
fact  that,  because  of  the  1990  budget 
agreement,  after  fiscal  year  1993,  there 
are  no  caps,  there  are  no  categories. 
Everything  is  lumped  into  one  pot. 
There  will  not  be  a  foreign  operations 
category.  There  will  not  be  a  military 
spending  category.  It  will  all  be  in  one 
pot.  That  is  in  accordance  with  the 
budget  agreement  that  was  entered 
into  at  the  1990  summit. 

But  this  amendment  seeks  to  author- 
ize for  foreign  operations  in  fiscal  year 
1993,  fiscal  year  1994,  fiscal  year  1995, 
fiscal  year  1996,  and  fiscal  year  1997.  To 
do  that  would  be  to  continue  a  cat- 
egory which  is  supposed  to  be  nonexist- 
ent after  fiscal  year  1993.  I  oppose  that. 

It  would  be  my  suggestion  that  the 
amendment  apply  only  to  fiscal  year 
1993;  that  it  be  cut  at  least  in  half,  and 
that  the  "authorization  to  remain 
available"  be  stricken.  I  have  those  ob- 
jections. 

It  has  been  called  to  my  attention 
that  for  the  whole  world  exchange  pro- 
grams in  fiscal  year  1992  total  $120  mil- 
lion. If  this  authorization  were  funded 
in  fiscal  year  1993,  it  would  constitute 
over  a  50-percent  increase  above  the 
1992  world  exchange  program  appro- 
priation. 

We  will  have  to  find  some  wa.y  to  deal 
with  these  problems  that  I  have  raised. 
The  Senate  will  have  to  deal  with  them 
one  way  or  the  other.  If  the  Senate 
wants  to  put  its  stamp  of  approval  on 
this  amendment,  and,  in  so  doing,  add 
that  much  pressure  to  fund  this  pro- 
gram out  of  the  one  discretionary  pot 
that  the  Appropriations  Committee  has 
for  fiscal  years  1994-97  under  the  1990 
Budget  Act,  why,  that  will  be  for  the 
Senate  to  do.  But  it  will  be  over  my  ob- 
jection. 


Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I. 
too,  would  like  to  commend  the  distin- 
guished Senator  from  New  Jereey  for 
his  initiative  with  regard  to  exchanges. 
I  think  we  all  believe  exchange  pro- 
grams are  one  of  the  most  effective  and 
most  important  things  we  did  during 
the  cold  war  period,  to  bring  kids  here 
from  around  the  world,  and  hopefully 
instill  in  them  some  enthusiasm  for  de- 
mocracy and  capitalism.  Those  people 
went  back  and  became  the  leaders  of 
these  emerging  democratic  capitalist 
countries  that  are  springing  up  all 
around  the  world. 

But  there  are  at  least  two  problems, 
it  seems  to  me,  with  the  amendment  as 
it  is  currently  written.  The  distin- 
guished Republican  leader  and  the 
President  pro  tempore  have  obviously 
described  the  financial  problem;  as  I 
add  it  up,  $1.2  billion,  which  is  about 
twice  the  money  in  the  entire  underly- 
ing bill.  Clearly,  we  just  cannot  afford 
a  program  at  this  level,  as  the  Senator 
from  West  Virginia  has  pointed  out. 

But  there  is  another  problem  with  it, 
Mr.  President,  that  I  will  just  briefly 
allude  to.  Back  in  the  sixties  and  sev- 
enties, the  Soviets  used  to  bring  Afri- 
can youngsters  to  Moscow  to  attend 
school,  something  called  the  Patrice 
Ijamumba  University.  Our  people  used 
to  laugh  about  that,  because  virtually 
all  the  kids  who  went  to  Patrice 
Lamumba  University  went  back  hating 
the  Soviet  Union,  and  were  wide  open 
to  the  ideas  that  Americans  were  pro- 
moting. 

In  other  words,  they  did  not  have  a 
positive  experience.  When  these  Afri- 
can kids  went  to  the  Soviet  Union  in 
the  dead  of  winter,  they  did  not  have  a 
happy  experience,  and  it  turned  those 
kids  in  another  direction. 

The  point  I  am  making,  Mr.  Presi- 
dent, is  clearly  if  we  are  going  to  have 
an  exchange  program,  it  needs  to  be  or- 
ganized in  such  a  way  and  implemented 
effectively  so  that  it  is  a  positive  expe- 
rience for  the  kids,  both  those  from 
here  who  go  there  and  those  Russian 
children  who  come  here.  And  dumping 
a  huge  amount  of  money  on  this  pro- 
gram instantly  is  simply  not  going  to 
work.  It  just  cannot  be  administered. 

As  a  matter  of  fact,  both  our  Govern- 
ment and  our  academic  community, 
the  clear  majority  of  them,  just  simply 
doubt  our  capacity  to  absorb  this  num- 
ber of  students  into  this  country,  and 
our  ability  to  send  that  significant 
number  of  Americans  abroad  and  have 
them  have  a  positive  experience.  Do  we 
want  them  to  land  in  Siberia  in  the 
winter?. 

Clearly,  we  have  to  not  only  pare  the 
suggestion  of  the  distinguished  Senator 
from  New  Jersey  down,  but  we  have  to 
make  certain  it  is  something  we  can 
handle,  something  that  will  be  a  posi- 


tive experience  for  the  students  who 
participate  in  it. 

I  hope  further  discussions  will  ensue, 
and  that  we  can  work  this  out  in  a 
manner  that  will  be  acceptable  to  both 
sides. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
do  not  want  to  take  much  time,  but 
only  to  reinforce  my  strong  opposition 
to  the  amendment  put  forward  by  the 
Senator  from  New  Jersey  as  it  stands 
now.  I  share  his  belief  that  exchange 
programs  can  be  very  beneficial  and 
positive,  but  this  is  ver.y  expensive. 

There  are  many  areas  of  the  world  in 
transition.  There  are  many  areas  in 
which  I  think  we  need  to  be  encourag- 
ing exchange  of  students.  I  am  think- 
ing, for  one.  of  the  number  of  African 
nations  with  which  we  exchange  both 
ways,  our  students  going  there  and 
their  students  coming  here,  which  has 
a  beneficial  effect. 

It  is  my  hope— and  I  believe  it  will  be 
possible — to  work  out  an  agreement 
that  can  be  acceptable  to  all  sides. 

This  is  an  example  not  only  of  the 
problems  that  the  Senator  from  Ken- 
tucky raised  about  our  own  edu- 
cational infrastructure;  as  the  ranking 
member  of  the  Education  Subcommit- 
tee, I  think  we  have  to  make  sure  on 
this  side  that  it  is  something  carefully 
planned  and  thought  through.  And 
these  amounts  of  money  as  originally 
proposed  simply,  I  believe,  would  be 
counterproductive. 

Mr.  President,  I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I  join 
in  those  remarks.  I  strongly  support 
these  exchange  programs,  but  they 
have  to  be  planned  out  very  carefully. 
I  did  study  abroad  on  a  scholarship,  but 
these  have  to  be  carefully  planned  out 
in  order  to  have  a  positive  effect.  You 
cannot  throw  money  at  the  problem,  so 
to  speak. 

I  know  there  have  been  some  student 
exchanges  in  the  world,  as  my  col- 
league from  Kentucky  has  pointed  out, 
that  have  not  been  totally  successful.  I 
think  we  need  to  hold  hearings  and  to 
lay  out  a  plan  if  we  are  going  to  have 
a  student  exchange  program  with  the 
former  republics. 

Mr.  President,  I  would  also  like  to 
ask  the  managers  of  the  bill,  is  it  ap- 
propriate for  me  to  ask  at  this  time  for 
unanimous  consent  to  offer  an  amend- 
ment after  the  Byrd  amendment  is 
completed? 

Mr.  DODD.  Mr.  President,  I  will  have 
to  object.  I  have  been  waiting. 

Mr.  PRESSLER.  I  have  been  waiting 
too. 

Mr.  DODD.  A  lot  of  us  are  trying  to 
get  up  amendments.  I  gather  we  are 
going  back  and  forth. 
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Mr.  PRESSLER.  Is  that  the  agree- 
ment? 

Mr.  DODD.  Normally,  that  is  how  it 
is  done. 

Mr.  PRESSLER.  There  is  a  unani- 
mous-consent agreement,  to  a  certain 
point.  I  was  asking  how  it  is  being  done 
here,  and  I  would  like  to  get  into  the 
tree  at  some  point,  is  what  I  am  say- 
ing. 

I  am  not  trying  to  go  ahead  of  any- 
body. I  have  been  waiting  for  2  hours. 

Mr.  PELL.  Mr.  President,  we  are  con- 
sidering the  amendment  of  the  Senator 
from  New  Jersey,  and  we  are  going  in 
the  normal  way.  I  suggest  your  time 
will  come. 

Mr.  PRESSLER.  All  right. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  just 
want  to  make  two  points.  One,  I  under- 
stand the  objections  of  the  Senators 
who  have  spoken  about  the  size  of  the 
program,  and  shortly  I  will  put  in  a 
quorum  call  in  the  hopes  of  having  a 
discussion  as  to  how  we  might  solve 
that  problem,  and  perhaps  reduce  the 
total  amount  that  is  available  for  the 
program. 

The  second  point  I  would  make  is 
that  we  are  at  a  moment  where  time  is 
passing.  We  have  had  a  historic  event, 
the  end  of  communism  in  Russia,  and 
newly  independent  States.  Everyone 
you  speak  to  in  Russia  or  the  newly 
independent  States  says  their  first  pri- 
ority is  to  learn  how  a  market  econ- 
omy works,  and  how  democracy  func- 
tions. 

Therefore,  I  do  not  believe  that  we 
can  continue  to  operate  as  if  the  events 
of  last  August  did  not  take  place.  They 
have  taken  place.  It  is  a  changed  world 
and,  therefore,  what  needs  to  happen  is 
thousands  of  Russian,  Ukranian,  Lith- 
uanian, and  Kazakhs,  young  people  and 
small  business  people,  coming  to  this 
country  to  learn  from  Americans  how  a 
market  democracy  works. 

This  is  not  something  where  the  cir- 
cumstance will  remain  the  same.  It 
changes.  It  changes  daily  and  monthly. 

So  I  will  be  suggesting  the  absence  of 
a  quorum,  unless  someone  else  wants 
to  speak,  and  I  will  be  working  with 
Senators  who  have  raised  questions  in 
an  attempt  to  meet  some  of  their  con- 
cerns. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  LOTT.  Mr.  President,  I  am  cer- 
tainly pleased  to  hear  that  the  distin- 
guished Senator  from  New  Jersey  is 
going  to  be  working  in  an  effort  to  see 
if  we  cannot  resolve  the  questions. 
There  are  two  or  three  major  ques- 
tions, I  think,  involved  here.  Of  course, 
the  major  one  involved,  for  me,  is  the 
question  of  cost  and  how  quickly  it 
rises  to  a  very  high  figure. 

I  will  speak  briefly  about  some  of  my 
concerns  and  will  encourage  him  and 


others  to  begin  meeting  to  see  if  we 
cannot  resolve  this. 

Certainly,  none  of  us  question  the 
importance  of  educational  exchanges. 
Exchanges  with  the  former  Republics 
of  the  Soviet  Union  are  very  vital,  and 
I  think  a  lot  can  be  gained  from  these 
student  exchanges.  When  they  come  to 
the  United  States  and  see  how  our  sys- 
tem works,  as  Senator  Bradley  just 
pointed  out,  it  has  a  tremendous  im- 
pact on  them  when  they  go  back  to 
their  countries.  We  have  seen  that  hap- 
pen with  other  exchange  programs  all 
over  the  world.  So  we  need  to  encour- 
age that. 

I  want  to  make  sure  we  do  it  in  an  or- 
derly way:  that  it  is  thought  through; 
that  there  is  a  system  of  accountabil- 
ity: that  we  know  the  program  is  work- 
ing and  how  the  funds  are  being  used. 

More  than  anything  else,  I  want  to 
make  sure  we  are  not  wasting  money.  I 
think  the  American  people  want  us  to 
encourage  democracy  and  a  free  enter- 
prise system  that  is  in  its  fledgling 
stages  there  in  Russia  and  the  other 
former  republics  of  the  Soviet  Union. 
They  want  them  to  succeed,  but  they 
are  also  saying,  at  what  price?  How 
much  can  we  afford?  They  want  to 
know  how  the  money  is  going  to  be 
used.  It  is  very  hard,  in  a  lot  of  States, 
to  explain  that  we  are  going  to  be 
doing  large  things  in  educational  ex- 
changes when  we  still  have  fundamen- 
tal problems  with  providing  basic,  good 
education  to  our  own  students.  That  is 
true  in  a  State  like  mine. 

So  on  this  entire  bill,  my  major  con- 
cern is  just  how  much  is  it  going  to 
cost.  Of  course,  I  have  major  concerns 
about  the  $12.3  billion  replenishment  of 
the  International  Monetary  Fund  and 
how  little  of  that  amount  is  really 
going  to  get  to  Russia.  I  am  thinking 
there  is  not  sufficient  attention  being 
given  to  republics  other  than  Russia, 
and  I  also  am  very  much  concerned 
that  the  aid  to  Russia  is  the  engine 
that  is  pulling  the  train  with  a  lot  of 
cars  attached  to  it  which  are  not  relat- 
ed to  aid  to  Russia.  That  point  was 
made  by  Senator  Pressler  and  others 
in  the  committee  report  I  read. 

But  my  first  concern  associated  with 
this  is  strictly  the  money.  USIA's  1993 
budget  request  for  all  exchange  pro- 
grams worldwide  was  only  $200  million. 
This  legislation  would  add  a  series  of 
new  proposals  totaling  $150  million  ad- 
ditional funds  in  fiscal  years  1993.  and 
in  1994  it  increases  to  $335  million,  and 
for  each  of  the  final  3  years  the  figure 
increases  again  to  $476  million,  total- 
ing too  much  money.  There  has  to  be  a 
way  to  cut  that  back. 

It  also  does  not  identify,  as  I  under- 
stand it.  the  funding  sources.  So  I  am 
concerned  that  other  accounts  may  be 
affected  very  adversely.  The  150  ac- 
count certainly  can  be  affected.  Funds 
could  come,  perhaps,  from  the  foreign 
military  financing  program.  I  am  not 
sure  I  would  like  that.  So  I  want  to 


know  exactly  where  are  these  funds 
going  to  come  from.  We  need  to  reduce 
the  amount  and  we  need  to  identify  the 
funding  source  or  have  some  under- 
standing of  from  where  it  is  gong  to 
come. 

Now  The  USIA  already  runs  an  im- 
pressive array  of  exchange  programs 
with  the  former  Soviet  Union.  They 
run  the  gamut  from  high  school  ex- 
changes, undergraduate  programs,  uni- 
versity linkage  with  CIS  institutions, 
and  senior  researchers  and  scholars. 
There  is  a  lot  involved,  with  familiar 
names:  Fulbright  program,  the 
Samantha  Smith  exchanges,  the  Ben 
Franklin  fellows,  and  now  we  are  going 
to  add  another  one  on  top  of  that. 
There  is  just  not  enough  money  to  go 
around. 

I  would  like  very  much  to  have  the 
committee  that  has  jurisdiction  in  this 
area— perhaps  Foreign  Relations,  cer- 
tainly, would  want  to  do  it — to  look 
into  it,  ask  some  questions,  have  some 
hearings.  Have  you  done  that?  Have 
you  looked  at  duplication? 

So  before  we  set  up  this  Educational 
Exchange  Endowment,  I  would  like  to 
see  the  committee  look  at  it.  There  is 
not  an  absolute  dire  emergency.  We 
can  pass  this  bill  and  then  we  can  pur- 
sue, in  the  calm  of  later  this  year  or 
early  next  year,  a  program  that  could 
accomplish  this. 

I  also  want  to  make  sure  there  is  a 
system  of  auditing  and  one  that  works 
because  we  have  had  some  experiences 
where  some  programs  have  been  au- 
dited and  the  results  have  been  very 
unsatisfactory.  So  I  want  to  know  that 
the  program  is  going  to  work,  it  is 
going  to  work  properly,  it  is  not  going 
to  be  duplicative,  and  we  have  a  way  of 
knowing  where  the  funds  go.  Is  a  good 
idea,  but  I  am  just  going  to  have  to 
ask:  Have  we  considered  it  thoroughly 
enough  and  can  we  afford  it? 

My  answer  at  this  point  is  no,  and 
unless  there  are  significant  changes  in 
the  Bradley  amendment.  I  hope  that 
this  body  will  reject  the  amendment. 
This  is  the  kind  of  amendment  that  is 
going  to  affect  this  Senator's  vote  on 
final  passage.  I  am  inclined  not  to  vote 
for  this  bill  anyway.  If  you  start  piling 
more  stuff  on  it.  be  assured  some  of  us 
are  not  going  to  vote  for  it.  But  I  ap- 
preciate the  efforts  made  by  the  com- 
mittee, and  I  look  forward  to  seeing 
the  final  version  of  this  amendment. 

I  yield  the  floor. 

Mr.  WIRTH.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  amendment  offered  by  Senators 
Bradley,  Boren,  Dixon,  Kerrey,  Ken- 
nedy. Harkin,  and  others.  This  amend- 
ment represents  the  efforts  and  ideas  of 
several  Senators  on  this  side  of  the 
aisle  on  how  we  might  best  structure  a 
comprehensive  program  of  exchanges 
to  assist  the  former  Republics  of  the 
Soviet  Union,  the  Baltic  States,  and 
Eastern  Europe  in  their  transition  to 
democracy  and  market  economies. 
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Mr.  President,  there  is  an  enormous 
amount  of  t?ood  will  out  there  among 
the  American  people  to  help  in  this  his- 
toric change  now  underway  in  the 
former  Warsaw  Pact  countries.  We  can 
make  a  very  significant  difference 
through  the  exchange  programs  out- 
lined in  this  amendment.  We  need 
not — nor  can  we — spend  vast  sums  to 
aid  the  former  Soviet  Republics.  What 
we  lack  in  wallet  we  can  make  up  in 
the  energy  and  enthusiasm  of  the 
American  people— by  sending  Ameri- 
cans to  help  in  the  East  and  by  hosting 
the  emerging  generations  of  political 
leaders  from  the  former  Soviet  Repub- 
lics at  American  educational  institu- 
tions. 

I  am  pleased  that  my  proposal  to  au- 
thorize U.S.  Federal  employees  to  lend 
their  services  and  skills  to  the  former 
East  bloc  is  included  as  section  217  of 
this  amendment.  The  idea  for  this 
amendment  came  from  a  long-time 
friend  and  adviser  known  to  many  of 
my  colleagues — Mark  Talisman.  As  al- 
ways, Mark  was  right  on  target  in 
identifying  creative  solutions  to  real 
needs. 

The  countries  of  the  former  East  bloc 
have  enormous  needs  a  wide  range  of 
governmental  activities— in  food  and 
drug  inspections,  in  environmental  reg- 
ulations, in  energy  systems,  in  finan- 
cial institutions,  in  national  housing 
credit  agencies,  et  cetera.  The  intent  of 
my  amendment  is  simply  to  make  Fed- 
eral employees  available  on 
secondment— a  year,  6  months,  3 
months — to  meet  critical  needs  identi- 
fied by  host  country  governments. 

We  further  stipulate  that  all  in-coun- 
try expenses  and  transportation  costs 
would  be  borne  by  the  host  country, 
making  this  program  revenue  neutral. 
There  would  be  an  opportunity  cost — 
we  would  have  to  do  without  a  certain 
number  of  Federal  employees,  whose 
salaries  would  continue  to  be  borne  by 
the  U.S.  Government  but  whose  work 
would  be  performed  abroad. 

Mr.  President,  I  am  dismayed  that 
the  Bush  administration  has  not  moved 
more  aggressively  to  utilize  the  re- 
sources at  its  disposal  to  aid  the 
former  Soviet  Republics  and  emerging 
democracies  in  Eastern  Europe.  I  be- 
lieve this  amendment  will  do  just  that 
and  I  urge  its  immediate  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  original 
amendment  appear  in  the  Record  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  origi- 
nal amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

On  page  52,  after  line  13,  insert  the  follow- 
ing new  section: 

SEC.     .  PARTNERSHIP  FOR  ESSENTIAL  GOVERN- 
MENTAL SERVICES. 

(a)  Findings  on  Govkrnmentai.  Skrvice.s 
IN  SEED  Program  Countries.— Congress 
finds  that— 

(I)  the  transformation  of  the  independent 
states  of  the  fornrjer  Soviet  Union  and  E}ast- 
ern  Europe  from  state-directed  to  free-mar- 


ket economies  entails  a  fundamental  change 
in  the  role  of  government:  and 

(2)  officials  at  the  Federal  and  State  levels 
of  the  United  States  Government  possess 
knowledge  and  experience  that  could  assist 
governments  in  the  independent  states  of  the 
former  Soviet  Union  and  Eastern  Europe 
seeking  to  establish  governmental  services 
essential  to  and  supportive  of  a  free-market 
economy. 

(b)  Authorization  and  Mandate.— (D  The 
Congress  authorizes  and  urges  the  President 
to  establish  a  progi-am  of  support  for  ex- 
changes of  governmental  officials  with  the 
independent  states  of  the  former  Soviet 
Union  and  Eastern  Europe. 

(2)  Such  program  may  be  referred  to  as  the 
"Partnership  for  Essential  Governmental 
Services'". 

(3)  As  part  of  such  program,  the  President 
is  authorized  to  make  available,  on  a  volun- 
teer basis  and  as  appropriate.  Federal  civil 
service  employees  of  departments  and  agen- 
cies of  the  United  States  for  temporary  duty 
in  the  independent  states  of  the  former  So- 
viet Union  and  Eastern  Europe  to  assist 
those  countries  in  the  development  of  essen- 
tial governmental  .services. 

(c)  Implementation.— The  program  author- 
ized by  subsection  (b)  should  be  carried  out 
by  existing  agencies  of  United  States  Gov- 
ernment and  by  volunteer-coordinating  orga- 
nizations such  as  the  Citizens  Democracy 
Corps,  and  should  place  upon  each  partici- 
pating foreign  government  the  primary  re- 
sponsibility for — 

(1)  identifying  specific  needs  for  such  advi- 
sory assistance;  and 

(2)  bearing  in-country  living  expenses  of 
American  governmental  officials  seconded  to 
advise  that  government. 


THE  "LEGS"  FELLOWSHIP  PRO- 
GRAM FOR  THE  FORMER  SOVIET 
UNION 

Mr.  BOREN.  Mr.  President,  I  would 
emphasize  again  the  historic  signifi- 
cance of  American  efforts  to  assist  the 
former  Soviet  Union  in  its  painful 
transition  to  democracy  and  free  mar- 
kets. As  we  are  all  aware  in  this  body, 
the  United  States  has  limited  financial 
resources  to  devote  to  these  efforts. 
That  is  why  we  must  make  the  best  use 
of  every  aid  dollar. 

There  are  also,  however,  other  ways 
to  help  the  former  Soviets  that  rely 
less  on  big-dollar  programs  and  more 
on  American  goodwill  and  on  people- 
to-people  contact. 

In  that  spirit,  I  would  like  to  express 
my  support  for  the  amendment  offered 
by  my  colleague  from  New  Jersey,  and 
in  particular,  the  third  title  on  busi- 
ness and  government  internship  pro- 
grams. I  worked  closely  with  Senators 
Kerrey  and  Bradley  on  developing  the 
language  in  this  section,  which  would 
authorize  the  creation  of  a  new  fellow- 
ship program  under  which 
businesspeople,  educators,  lawyers, 
lawmakers,  and  others  from  the  former 
Soviet  Union  can  spend  time  in  the 
United  States,  living  with  Americans 
and  working  in  our  institutions. 

The  promise  of  this  initiative  is  two- 
fold: First,  the  visitors  will  learn  im- 
mensely   from    our    democratic,    free- 


market  example:  and  second,  when 
they  go  back,  they  in  turn  will  set  an 
outstanding  example  for  their  com- 
patriots. By  creating  this  program,  we 
can  build  lasting  relationships  with 
Western-oriented  future  leaders  of  the 
former  Soviet  Union  and  Eastern  Eu- 
rope. 

James  Billington.  the  Librarian  of 
Congress  and  a  renowned  expert  on 
Russian  and  Soviet  history,  rec- 
ommended exactly  this  sort  of  initia- 
tive  in  a  February  speech  at  Princeton 
University.  I  would  like  to  quote  Dr. 
Billington: 

What  they  specially  need  now.  in  my  opin- 
ion, is  what  America  is  uniquely  equipped  to 
give  ...  a  crash  program  for  bringing  a 
large  number  of  Russians— perhaps  as  many 
as  50.000— to  the  U.S.A.  for  4-  to  6-week  peri- 
ods of  living  and  working  in  the  key  institu- 
tions of  a  free  society. 

Such  programs  would  link  America  with 
enduring  forces  of  change  working  from  the 
bottom  up,  and  this  type  of  program  could  be 
extended  to  other  parts  of  the  former  Soviet 
empire  and  need  not  be  put  on  hold  pending 
the  outcome  of  political  struggles  at  the  top 
within  Russia  or  between  republics. 

The  adventure  of  engaging  the  American 
people  as  a  whole  with  the  Soviet  people  as 
a  whole  would  provide  the  recognition  we 
have  not  yet  given  to  both  their  achievement 
in  August  and  their  deepest  continuing  need. 
It  is  both  more  effective  and  less  demeaning 
to  bring  Russians  here  and  let  them  adapt 
our  ways  to  their  needs  than  to  send  too 
many  of  our  advisers  over  there. 

Mr.  President.  I  cannot  imagine  a 
more  eloquent  case  for  such  an  initia- 
tive. 

This  amendment  leaves  wide  discre- 
tion to  the  President  on  the  questions 
of  how  to  start  up  and  manage  such  a 
program.  It  opens  the  door  for  full- 
scale  voluntary  and  cooperative  effort 
involving  private  citizens  and  busi- 
nesses across  the  country.  With  fami- 
lies willing  to  put  up  these  eager  visi- 
tors, with  corporate  sponsors  defraying 
some  of  the  costs,  with  individual  mer- 
chants and  judges  and  legislators  and 
executives  taking  on  these  visitors  as 
interns — this  program  will  connect 
Americans  of  all  walks  of  life  to  the  ef- 
fort to  help  the  former  Soviet  Union. 

I  would  urge  my  colleagues  to  con- 
sider this  program  an  investment.  Mr. 
President,  which  will  pay  lasting,  long- 
term  dividends  of  friendship  and  good- 
will. Moreover,  it  is  focused  on  men 
and  women  who  are  already  involved  in 
building  a  civil  society.  The  partici- 
pants in  this  program  will  return  to 
Russia  or  Ukraine  or  Kazakhstan  and 
will  be  able  to  apply  the  insights  they 
have  gained  here  to  the  nuts-and-bolts 
problems  of  building  free  markets  and 
democracies  in  their  countries. 

I  am  glad  to  be  a  cosponsor  of  this 
amendment  and  I  hope  the  Senate  will 
approve  it. 

Mr.  DOLE.  Mr.  President,  I  just  want 
to  supplement  the  remarks  I  made  ear- 
lier about  the  Bradley  and  Kerrey 
amendments. 

I  think  we  are  ending  up  with  a  much 
better  product  than  we  started  with. 
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The  very  laudable  aims  of  the  original 
Bradley  proposal  are  preserved,  but  we 
now  have  a  program  that  is  more  af- 
fordable, and  fits  better  with  our  au- 
thorization and  appropriations  proc- 
esses. 

I  thank  Senator  Bradley  and  Sen- 
ator Kkrhky  for  their  leadership.  I 
thank  the  distinguished  managers. 
Senators  Pell  and  Lugar,  for  their  ef- 
forts to  get  to  a  final  product  that  is 
widely  acceptable.  And  I  thank  the  dis- 
tinguished President  pro  tempore,  the 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Byrd. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  to  temporarily  lay  aside 
the  Bradley  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

AMKNU.MKNT  NO.  2682 

(Purpose;  To  promote  development  of  capital 
projects  involving-  coal-based  technology) 
Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
myself,  Mr.  Ljeberman,  Mr.  Ford,  and 
Mr.  Wallop. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  himself,  Mr.  Lierkhman,  Mr. 
FORD,  and  Mr.  Wallop,  proposes  an  amend- 
ment numbered  2682. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pane  52.  after  line  13,  add  the  following 
new  section: 

SEC.  21.  AUTHORIZATION  FOR  ADVANCED  COAL- 
BASED  TECHNOLOGY  PROJECTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  has  undertaken  a  $5.0 
billion  technology  development  program  to 
commercialize  advanced  coal  technologies 
that  will  better  enable  the  use  of  coal  in  a 
cost-effective  and  environmentally  accept- 
able manner: 

(2)  industry  in  the  United  States  already 
utilizes  advanced  technologies  that  enable 
the  use  of  coal  efficiently  and  with  minimal 
impacts  to  the  environment: 

(3)  these  advanced  technologies  should  be 
exported  to  other  nations  intending  to  use 
coal  resources;  and 

(4)  use  of  United  States  assistance  to  ex- 
port coal-related  technologies  will  benefit 
the  global  environment,  maintain  United 
States  technological  leadership,  assist  Unit- 
ed States  industry  by  supporting  develop- 
ment of  foreign  markets,  and  promote  a 
more  favorable  balance  of  trade. 

(b)  Advanced  Coai.-Baskd  Tkchnology 
PRtJ.iKCTS.— (1)  The  Secretary  of  Energy,  in 
consultation  with  the  Secretary  of  State  and 
the  chief  executive  officers  of  the  Overseas 
Private  Investment  Corporation  and  the  Ex- 
port-Import  Bank,    is   authorized   to   make 


grants  and  issue  loans  with  respect  to  the 
projects  described  in  paragraph  (2).  to  be  car- 
ried out  by  United  States  firms  in  the  Inde- 
pendent states  of  the  former  Soviet  Union. 

(2)  The  projects  referred  to  in  pai-agraph  (1) 
shall  be  developmentally  sound  capital  en- 
ergy projects,  which  projects— 

(A)  shall  be  proposed  by  a  United  States 
firm: 

(B)  shall  consist  of  equipment  manufac- 
tured by  United  States  firms: 

(C)  shall  be  capable  of  providing  energy,  in 
a  cost-effective  and  environmentally  accept- 
able manner,  using  advanced  coal-based 
technologies: 

(D)  shall  be  designed  to  increase  signifi- 
cantly the  overall  efficiency  of  the  use  of 
coal  in  the  retrofit  of  an  existing  facility  or 
the  application  of  the  advanced  coal-based 
technology  in  a  new  facility:  and 

(E)  shall  be  utilized  to  reduce  significantly 
environmental  emissions  when  compared  to 
currently  utilized  methods  of  emissions  con- 
trol in  the  state  of  the  proposed  project. 

(3)  In  determining  which  projects  to  sup- 
port under  this  subsection,  the  Secretary  of 
Energy  shall  give  special  consideration  to 
those  project  proposals  which  would  achieve 
the  greatest  increases  in  the  control  of  emis- 
sions and  the  efficient  production  of  energy 
and  to  those  project  proposals  in  which  a 
portion  of  the  costs  of  the  project  shall  be 
paid  for  by  non-Federal  funds,  including  pri- 
vate funds. 

(c)  Authorization  of  Appropriations.— d) 
Of  the  funds  authorized  to  be  appropriated 
by  this  Act,  up  to  $50,000,000  are  authorized 
to  be  appropriated  to  the  Secretary  of  En- 
ergy for  Fiscal  Year  1993  to  carry  out  sub- 
section (b). 

(2)  Amounts  authorized  to  be  appropriated 
pursuant  to  paragraph  ( 1 )  are  authorized  to 
remain  available  until  expended. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  "advanced  coal-based  tech- 
nology" means— 

(A)  any  technology  utilized  for  the  prepa- 
ration, combustion,  or  conversion  of  coal  or 
the  control  of  effluents  from  the  combustion 
of  coal  that  Is  commercially  available  and 
widely  utilized  in  the  United  States  but  not 
widely  utilized  in  the  country  that  is  the  site 
of  the  proposed  project  and  that  achieves 
greater  efficiency  or  control  of  emissions 
from  coal  utilization  than  currently  achiev- 
able by  technologies  in  widespread  use  in 
that  country:  or 

(B)  any  clean  coal  technology  that  is  the 
subject  of  a  demonstration  project  selected 
by  the  Secretary  of  Energy  under  the  head- 
ing "Department  of  Energy:  Clean  Coal 
Technology"  of  Public  Law  99-190  or  under 
any  subsequently  enacted  law  for  which 
funds  are  made  available  to  the  clean  coal 
technology  demonstration  program: 

(2)  the  term  "capital  energy  project" 
means  a  project  involving  the  construction, 
expansion,  alteration  of,  or  the  acquisition 
of  equipment  for  a  physical  facility  or  phys- 
ical infrastructure,  including  related  engi- 
neering design  (concept  and  detail)  and  other 
services,  the  procurement  of  equipment  (in- 
cluding any  related  services),  and  feasibility 
studies  or  similar  engineering  and  economic 
sei-vices;  and 

(3)  the  term  "United  States  firm"  means— 

(A)  a  United  States  citizen: 

(B)  a  corporation  incorporated  under  the 
laws  of  the  United  States,  substantially 
owned  and  controlled  by  U.S.  persons: 

(C)  a  joint  venture  or  partnership  orga- 
nized under  the  laws  of  the  United  States, 
each  participant  of  which  is  an  individual  or 
corporation  described  in  subparagraph  (A)  or 
(B):  or 


(D)  a  joint  venture  between  (1)  an  individ- 
ual or  corporation  desci'ibed  in  subparagraph 
(A)  or  (B),  and  (ii)  a  foreign  firm  organized 
under  the  laws  of  the  host  country  or  the 
government  of  that  country. 

Mr.  BYRD.  Mr.  President,  this  is  an 
amendment  that  could  benefit  both  the 
former  Soviet  States  and  the  American 
people  in  the  event  that  the  legislation 
becomes  law. 

This  amendment  authorizes  the  Sec- 
retary of  Energy  to  use  up  to  $50  mil- 
lion of  the  U.S.  assistance  to  the 
former  Soviet  States  for  capital 
projects  incorporating  clean  coal  tech- 
nologies. The  U.S.  Government, 
matched  by  U.S.  private  sector  efforts, 
is  close  to  concluding  a  multiyear,  $5 
billion  program  to  develop  and  com- 
mercialize what  are  known  as  clean 
coal  technologies.  These  technologies 
are  much  more  efficient  in  the  conver- 
sion or  combustion  of  coal,  resulting  in 
significantly  reduced  carbon  dioxide 
emissions.  And  compared  to  existing 
technology,  clean  coal  technologies 
also  reduce  sulfur  dioxide  and  nitrous 
oxide  emissions.  The  United  States  is  a 
world  leader  in  this  field. 

An  advanced  coal  technology  pro- 
gram for  the  former  Soviet  States, 
such  as  outlined  in  this  amendment, 
would  put  United  States  aid  where  it  is 
most  needed.  Capital  projects  for  en- 
ergy development  will  provide  a  base 
for  economic  reconstruction  in  an  envi- 
ronmentally sound  manner.  Many  of 
the  former  Soviet  States  are  rich  in 
coal:  almost  all  face  difficulties  in  gen- 
erating sufficient  power  for  private  and 
industrial  consumption,  and  all  must 
contend  with  a  legacy  of  environ- 
mental degradation.  Much  of  the  coal 
in  the  former  Soviet  States  is  of  low 
quality.  Its  use  makes  powerplant 
maintenance  costly  and  produces  un- 
necessarily high  emissions.  But  for 
many  of  these  states  the  alternatives — 
nuclear  or  hydroelectric  power— pose 
greater  environmental  dilemmas.  In 
1990,  the  Ukraine  implemented  a  5-year 
moratorium  on  nuclear  power  develop- 
ment, a  cautious  move  by  a  state  still 
plagued  by  the  aftermath  of  faulty  So- 
viet nuclear  power  design  at 
Chernobyl.  But  the  Ukraine  must  con- 
tinue to  operate  other  nuclear  power- 
plants  that  generate  40  percent  of  its 
electricity.  Using  U.S.-developed  clean 
coal  technologies  to  retrofit  or  to  build 
new  coal-fired  powerplants  would  alle- 
viate some  of  their  energy  and  environ- 
mental concerns. 

Russia,  Kazakhstan,  and  the  Ukraine 
possess  vast  coal  reserves  but  are  ham- 
pered by  serious  pollution  problems 
caused  by  their  primitive  industrial  in- 
frastructure. In  Kazakhstan,  where  40 
thermal  powerplants  generate  96  per- 
cent of  the  Republic's  energy,  officials 
have  identified  coal  treatment  and  ash- 
handling  technology  as  critical  prob- 
lem areas,  according  to  the  U.S.  De- 
partment of  Energy.  They  reportedly 
are  actively  seeking  a  joint  venture  to 
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construct  a  new  coal-fired  powerplant 
southwest  of  Balkhash.  Ukrainian  offi- 
cials, whose  previous  strong:  exports  of 
energy  to  Europe  are  faltering,  need 
equipment  and  spare  parts  for  thermal 
station  maintenance  and  rehabilita- 
tion, and  are  reportedly  interested  in 
developing  coal  bed  methane  as  fuel  for 
power  production  and  reducing  their 
sulfur  dioxide  and  nitrous  oxide  emis- 
sions. The  program  I  am  seeking  to  ini- 
tiate with  this  amendment  could  speed 
the  installation  of  clean  coal  equip- 
ment that,  while  more  expensive  ini- 
tially, ultimately  proves  less  costly  to 
operate  and  significantly  reduces  emis- 
sions, compared  with  existing  conven- 
tional technology. 

This  program  will  help  the  United 
States  as  well.  This  program  would  use 
U.S.  funds  for  U.S.  firms,  in  coopera- 
tion with  host  country  firms  or  govern- 
ments, to  build  or  to  retrofit  coal-fired 
powerplants  using  U.S.  equipment  and 
U.S.  technology.  It  would  help  U.S. 
firms  to  demonstrate,  on  a  global  basis, 
their  leadership  in  this  field.  It  would 
also  help  U.S.  firms  to  gain  an  inter- 
national foothold  in  the  burgeoning 
field  of  environmentally  sound  power 
development. 

The  Electric  Power  Research  Insti- 
tute has  estimated  that  60  percent  of 
expected  growth  in  coal  use  over  the 
next  30  years  will  occur  in  the  develop- 
ing countries,  the  former  Soviet  Union, 
and  in  Eastern  Europe.  The  electric 
power  sector  of  developing  countries 
alone  is  projected  by  the  World  Bank 
to  require  a  capital  investment  of  near- 
ly $750  billion  during  the  1990s.  By  the 
year  2000,  the  worldwide  market  for 
clean  coal  technologies  could  be  $50  bil- 
lion annually,  and  $70  billion  annually 
by  the  year  2010,  according  to  the  Na- 
tional Coal  Council.  There  is  an  enor- 
mous, and  profitable,  market  for  the 
clean  coal  technologies  developed  in 
the  United  States,  and  it  should  be 
U.S.  firms  that  profit  from  investment 
in  developing  that  technology. 

Other  countries,  notably  Japan  and 
Germany,  use  this  kind  of  aid  program 
for  capital-intensive  projects  to  create 
large  markets  for  capital  goods  ex- 
ported from  the  home  country.  A  re- 
cent report  by  the  Center  for  Strategic 
and  International  Studies  estimates 
that  $2.4  to  $4.8  billion  of  U.S.  exports 
are  lost  annually  because  of  the  dis- 
crepancy between  the  U.S.  and  foreign 
countries'  tied  aid  credits.  We  simply 
cannot  allow  this  to  continue,  when  it 
is  possible  to  provide  energy  for  devel- 
opment in  the  former  Soviet  States 
while  at  the  same  time  providing  jobs 
and  developing  markets  for  Americans. 

From  the  standpoint  of  U.S.  competi- 
tiveness, balance  of  trade,  full  poten- 
tial for  the  U.S.  taxpayer's  investment 
in  clean  coal  technology  development, 
and  coal  use  linked  to  the  use  of  envi- 
ronmentally superior  technologies,  it 
is  in  America's  best  interest  to  ensure 
that  the  use  of  coal  is  associated  with 
the  use  of  U.S. -developed  technology. 


Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
West  Virginia  on  a  remarkably 
thoughtful  amendment  with  regard  to 
the  environment,  and  which  combines 
likewise  the  expertise  of  American 
technology,  American  firms,  American 
equipment. 

Very  clearly  the  amendment  is  the 
type  of  amendment  that  is  going  to 
lead  to  association  of  our  expertise 
with  persons  in  the  former  Soviet 
Union  who  need  that  expertise,  but 
who  likewise  will  benefit  from  the  im- 
provement of  the  environment  that 
this  causes.  It  is  consistent  with  our 
leadership  worldwide  in  attempting  to 
bring  about  a  better  environmental  sit- 
uation. 

So  on  our  side  of  the  aisle,  we  are 
prepared  to  accept  the  amendment.  I 
would  make  one  reservation,  which  I 
am  sure  the  distinguished  Senator 
from  West  Virginia  will  understand. 
That  is  that  under  the  authorization  of 
appropriations  $50  million  are  author- 
ized, or  up  to  $50  million,  are  author- 
ized to  be  appropriated  to  the  Sec- 
retary of  Energy  for  fiscal  year  1993. 
That  is  a  very  substantial  part  if  all  $50 
million  were  to  be  utilized  of  the  po- 
tential funds  to  be  appropriated  for  the 
Freedom  Support  Act. 

I  make  the  point  because  the  author 
of  the  amendment  is  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, and  obviously  would  advocate 
clean  coal  technology  as  I  do.  On  the 
other  hand.  I  trust  the  distinguished 
chairman  of  the  committee  is  also 
mindful  of  all  of  the  large  number  of 
thoughts  that  have  come  before  the 
body  as  to  how  American  business 
could  be  served,  how  Americans  could 
be  employed  in  this  bill,  and  likewise 
benefits  to  the  friendships  that  we  are 
trying  to  forge. 

So  with  at  least  that  hope  that  there 
will  be  moderation  in  all  things,  and 
especially  with  regard  to  limited  re- 
sources of  the  Freedom  Support  Act, 
we  commend  the  amendment  and  we 
are  prepared,  on  this  side,  to  support 
it. 

I  point  out  that  we  have  cleared  that 
recommendation  with  the  Republican 
members  of  the  Energy  Committee  and 
others  who  have  special  interests  in 
this  field. 

Mr.  PELL.  Mr.  President,  this  is  a 
very  thoughtful  and  ingenious  amend- 
ment. It  goes  in  the  direction  that  is 
needed,  of  the  development  of  clean 
coal,  and  limiting  the  pollution  from 
sulfur  coal.  It  is  a  good  amendment.  It 
is  a  generous  amount  that  could  be 
spent  usefully  and  would  be  well  spent. 

I  am  glad  to  commend  the  support  of 
my  colleagues. 

Mr.  LUGAR.  Mr.  President,  I  have 
conferred  briefly  with  the  distin- 
guished author  of  the  amendment.  I 
would  like  to  ask  the  distinguished  au- 
thor, the  Senator  from  West  Virginia, 
in  view  of  the  concerns  that  I  have  ex- 


pressed—and they  are  really  an  expres- 
sion of  other  Senators  in  addition  to 
myself,  I  am  spokesman  for  them— 
would  the  Senator  consider  changing 
the  clause  on  authorization  of  appro- 
priations which  now  says  up  to  $60  mil- 
lion authorized,  to  a  figure  of  up  to  $35 
million?  Would  that  be  within  the  Sen- 
ator's purview  to  do? 

Mr.  PELL.  I  would  add  it  seems  like 
an  excellent  idea  to  me. 

Mr.  BYRD.  Mr.  President,  what  the 
distinguished  Senator  from  Indiana  has 
said  is  true.  We  are  certainly  strapped 
for  funds.  I  think  that  is  a  reasonable 
request.  I  would  modify  my  own 
amendment  to  change  the  figure  to  up 
to  $35  million  instead  of  $50  million. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  52,  after  line  13,  add  the  following 
new  section: 

SEC.  21.  AUTHORIZATION  FOR  ADVANCED  COAL- 
BASED  TECHNOLOGY  PROJECTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  has  undertaken  a  $5.0 
billion  technology  development  program  to 
commercialize  advanced  coal  technologies 
that  will  better  enable  the  use  of  coal  in  a 
cost-effective  and  environmentally  accept- 
able manner; 

(2)  industry  in  the  United  States  already 
utilizes  advanced  technologies  that  enable 
the  use  of  coal  efficiently  and  with  minimal 
impacts  to  the  environment; 

(3)  these  advanced  technologies  should  be 
exported  to  other  nations  intending  to  use 
coal  resources;  and 

(4)  use  of  United  States  assistance  to  ex- 
port coal-related  technologies  will  benefit 
the  global  environment,  maintain  United 
States  technological  leadership,  assist  Unit- 
ed States  industry  by  supporting  develop- 
ment of  foreign  markets,  and  promote  a 
more  favorable  balance  of  trade. 

(b)  Advanced  Coal-Based  Technology 
PROJFxrrs.- (1)  The  Secretary  of  Energy,  in 
consultation  with  the  Secretary  of  State  and 
the  chief  executive  officers  of  the  Overseas 
Private  Investment  Corporation  and  the  Ex- 
port-Import Bank,  is  authorized  to  make 
grants  and  issue  loans  with  respect  to  the 
projects  described  in  paragraph  (2).  to  be  car- 
ried out  by  United  States  firms  in  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(2)  The  projects  referred  to  in  paragraph  (1) 
shall  be  developmentally  sound  capital  en- 
ergy projects,  which  projects — 

(A)  shall  be  proposed  by  a  United  States 
firm: 

(B)  shall  consist  of  equipment  manufac- 
tured by  United  States  firms; 

(C)  shall  be  capable  of  providing  energy,  in 
a  cost-effective  and  environmentally  accept- 
able manner,  using  advanced  coal-based 
technologies; 

(D)  shall  be  designed  to  increa.se  signifi- 
cantly the  overall  efficiency  of  the  use  of 
coal  in  the  retrofit  of  an  existing  facility  or 
the  application  of  the  advanced  coal-based 
technology  in  a  new  facility;  and 

(E)  shall  be  utilized  to  reduce  significantly 
environmental  emissions  when  compared  to 
currently  utilized  methods  of  emissions  con- 
trol In  the  state  of  the  proposed  project. 

(3)  In  determining  which  projects  to  sup- 
port under  this  subsection,  the  Secretary  of 
Energy  shall  give  special  consideration  to 
those  project  proposals  which  would  achieve 
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the  greatest  increases  in  the  control  of  emis- 
sions and  the  efficient  production  of  energy 
and  to  those  project  proposals  in  which  a 
portion  of  the  costs  of  the  project  shall  be 
paid  for  by  non-Federal  funds,  including  pri- 
vate funds. 

(c)  Authorization  of  Appropriations.— (1)  Of 
the  funds  authorized  to  be  appropriated  by 
this  Act.  up  to  $35,000,000  is  authorized  to  be 
appropriated  to  the  Secretary  of  Energy  for 
Fiscal  Year  1993  to  carry  out  subsection  (b). 

(2)  Amounts  authorized  to  be  appropriated 
pursuant  to  paragraph  (1)  ai-e  authorized  to 
remain  available  until  expended. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  "advanced  coal-based  tech- 
nology" means— 

(A)  any  technology  utilized  for  the  prepa- 
ration, combustion,  or  convei-sion  of  coal  or 
the  control  of  effluents  from  the  combustion 
of  coal  that  is  commercially  available  and 
widely  utilized  in  the  United  States  but  not 
widely  utilized  in  the  country  that  is  the  site 
of  the  proposed  project  and  that  achieves 
greater  efficiency  or  control  of  emissions 
from  coal  utilization  than  currently  achiev- 
able by  technologies  in  widespread  use  in 
that  country;  or 

(B)  any  clean  coal  technology  that  is  the 
subject  of  a  demonstration  project  selected 
by  the  Secretary  of  Energy  under  the  head- 
ing "Department  of  Energy:  Clean  Coal 
Technology"  of  Public  Law  99-190  or  under 
any  subsequently  enacted  law  for  which 
funds  are  made  available  to  the  clean  coal 
technology  demonstration  program; 

(2)  the  term  "capital  energy  project" 
means  a  project  involving  the  construction, 
expansion,  alteration  of,  or  the  acquisition 
of  equipment  for  a  physical  facility  or  phys- 
ical infrastructure,  including  related  engi- 
neering design  (concept  and  detail)  and  other 
services,  the  procurement  of  equipment  (in- 
cluding any  related  services),  and  feasibility 
studies  or  similar  engineering  and  economic 
services;  and 

(3)  the  term  "United  States  firm"  means— 

(A)  a  United  States  citizen; 

(B)  a  corporation  incorporated  under  the 
laws  of  the  United  States,  substantially 
owned  and  controlled  by  U.S.  persons; 

(C)  a  joint  venture  or  partnership  orga- 
nized under  the  laws  of  the  United  States, 
each  participant  of  which  is  an  individual  or 
corporation  described  in  subparagraph  (A)  or 
(B);  or 

(D)  a  joint  venture  between  (1)  an  individ- 
ual or  corporation  described  in  subparagraph 
(A)  or  (B).  and  (ii)  a  foreign  firm  organized 
under  the  laws  of  the  host  country  or  the 
government  of  that  country. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senate  is  considering  an  amendment 
offered  by  the  distinguished  chairman 
of  the  Appropriations  Committee,  Sen- 
ator Byrd.  that  would  promote  the  de- 
velopment of  clean  coal  projects  in  the 
independent  States  of  the  former  So- 
viet Union  utilizing  technology  devel- 
oped in  the  United  States.  This  amend- 
ment would  authorize  the  Secretary  of 
Energy  to  make  grants  and.  in  coopera- 
tion with  the  Secretary  of  State,  the 
Overseas  Private  Investment  Corpora- 
tion and  the  Export-Import  Bank,  issue 
loans  for  development  of  these  projects 
by  U.S.  firms.  The  amendment  author- 
izes the  Secretary  to  use  up  to  $50  mil- 
lion of  the  aid  provided  in  S.  2532  for 
these  projects. 

I  wholeheartedly  support  this  amend- 
ment,   which    builds    on    the    existing 


clean  coal  technology  program  at  the 
Department  of  Energy  and  on  provi- 
sions for  the  export  of  these  tech- 
nologies that  are  contained  in  S.  2166. 
the  National  Energy  Security  Act  of 
1992,  which  was  passed  by  the  Senate  in 
February  of  this  year.  Similar  export 
provisions  are  contained  in  H.R.  776, 
the  Comprehensive  National  Energy 
Policy  Act,  which  was  passed  by  the 
House  of  Representatives  on  May  27, 
1992,  and  is  now  pending  in  the  Senate. 

This  is  a  good  amendment.  The  Unit- 
ed States  has  been  a  leader  in  the  de- 
velopment of  clean  coal  technologies 
that  are  not  only  capable  of  reducing 
significantly  the  environmental  emis- 
sions from  coal  but  also  capable  of  in- 
creasing the  overall  efficiency  of  the 
use  of  coal  in  existing  facilities.  This 
amendment  will  help  promote  the  de- 
velopment of  projects  using  our  tech- 
nology in  the  independent  states  of  the 
former  Soviet  Union.  The  amendment 
will  help  in  boosting  U.S.  competitive- 
ness in  the  world  market. 

I  want  to  emphasize  to  my  col- 
leagues, however,  that  adoption  of  this 
amendment  does  not  eliminate  the 
need  for  the  broader  provisions  con- 
tained in  the  energy  bill.  The  Byrd 
amendment  addresses  only  the  export 
of  our  technology  to  the  independent 
states  of  the  former  Soviet  Union.  The 
provisions  of  the  energy  bill  address  ex- 
port of  U.S.  clean  coal  technology  in  a 
much  broader  arena.  The  clean  coal  ex- 
port provisions  of  S.  2166  put  a  special 
emphasis  on  export  and  use  of  our  tech- 
nologies in  the  lesser-developed  coun- 
tries. But  it  is  not  limited  to  only 
those  countries. 

There  is  a  strong  emphasis  in  the  en- 
ergy bill  on  the  export  and  develop- 
ment of  U.S.  technologies,  not  just  in 
the  area  of  clean  coal.  Provisions  of  S. 
2166  also  encourage  and  promote  the 
export  and  development  of  renewable 
technologies  and  technologies  for 
greater  energy  efficiency. 

Like  the  Byrd  amendment,  the  provi- 
sions of  S.  2166.  and  the  related  provi- 
sions of  H.R.  776,  are  good  for  U.S. 
technology  and  good  for  U.S.  competi- 
tiveness. It  would  be  a  travesty  if  the 
Congress  failed  to  act  in  this  session  on 
comprehensive  energy  legislation. 

Mr.  LUGAR.  I  thank  the  Senator  for 
a  very  thoughtful  amendment. 

Mr.  BYRD.  I  thank  both  Senators. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  added 
as  a  cosponsor  of  the  amendment  of  the 
Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
that  I  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Senators.  I 
thank  the  distinguished  Senator  from 
Indiana  for  his  cosponsorship.  And  I 
thank  the  distinguished  Senator  from 
Kentucky  for  his  cosponsorship. 


The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2682).  as  modi- 
fied, was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
£mrr66(l  to 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Bradley 
amendment. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Bradley  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2683 

(Purpose:  To  require  that  U.S.  spending  for 
domestic  defense  conversion  programs  is 
not  less  than  spending  for  such  programs 
in  the  former  Soviet  Republics) 
Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Connecticut  [Mr.  Dodd], 
for  himself,  Mr.  Pryor,  and  Mr.  Lieberman, 
proposes  an  amendment  numbered  2683. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

SEC.    .  UMITATIONS  ON  DEFENSE  CONVERSION 
AUTHORITIES. 

(a)  Notwithstanding  any  other  provision  of 
law.  (including  any  other  provision  of  this 
Act)  no  funds  may  be  obligated,  expended  or 
otherwise  made  available  in  any  fiscal  year 
for  the  purposes  of  facilitating  the  conver- 
sion of  military  technologies  and  capabili- 
ties and  defense  industries  of  the  former  So- 
viet Union  into  civilian  activities  as  author- 
ized by  section  8  of  this  Act  or  as  authorized 
by  any  other  Act,  unless  the  President  has 
previously  obligated  an  amount  equal  to  or 
greater  than  such  sums  In  the  same  fiscal 
year  for  defense  conversion  and  defense  tran- 
sition activities  in  the  United  States. 

(b)  For  purposes  of  this  section,  the  term 
"defense  conversion  and  defens*  transition 
activities  in  the  United  States"  shall  mean 
those  United  States  government  funded  pro- 
grams whose  primary  purpose  is  to  assist 
United  States  private  sector  defense  work- 
ers. United  States  companies  that  manufac- 
ture or  otherwise  provide  defense  goods  or 
services,  or  United  States  communities  ad- 
versely affected  by  reductions  in  United 
States  defense  spending;  such  as  programs 
funded  through  the  Office  of  Economic  Ad- 
justment in  the  Department  of  Defense, 
through  the  Defense  Conversion  Adjustment 
Program  (as  authorized  by  the  Job  Training 
Partnership  Act),  or  through  the  Economic 
Development  Administration. 

Mr.  DODD.  Mr.  President.  I  offer  this 
amendment  on  behalf  of  myself.  Sen- 
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ator  Pryor  of  Arkansas  and  Senator 
LiEBERMAN  of  Connecticut. 

Mr.  President,  let  me  explain  this 
amendment  to  my  colleagues.  It  is 
quite  simple  and  straightforward.  It 
simply  requires  that  before  the  admin- 
istration spends  dollars  on  Soviet  de- 
fense conversion,  a  very  laudable  goal, 
the  administration  must  first  agree  to 
spend  at  least  that  same  amount  of 
money  on  defense  conversion  and  diver- 
sification programs  in  the  United 
States. 

As  you  know,  Mr.  President,  the 
issue  of  defense  conversion  and  diver- 
sification has  come  up  often  during 
consideration  of  this  legislation.  Both 
the  underlying  bill  and  the  Nunn-War- 
ner  substitute  that  was  adopted  yester- 
day specifically  authorized  the  admin- 
istration to  undertake  defense  conver- 
sion activities  in  the  former  Soviet  Re- 
publics. The  Nunn-Warner  amendment 
would,  among  other  things,  authorize 
the  President  to  establish  programs 
"for  facilitating  the  conversion  of  mili- 
tary technologies  and  capabilities  of 
defense  industries  of  the  former  Soviet 
Union  into  civilian  activities." 

Mr.  President,  since  the  issue  of  de- 
fense conversion  in  the  former  Soviet 
Union  has  already  been  raised,  it  would 
seem  highly  appropriate  to  take  this 
opportunity  to  remind  ourselves  that 
this  is  also  an  issue  that  confronts 
many  of  us  here  in  this  country.  We, 
too,  must  come  to  grips  with  certain 
economic  challenges  that  will  flow 
from  this  new  world  order.  The  same 
new  world  order  that  leads  us  today  to 
consider  providing  aid  to  the  former 
Soviet  Republics  is  going  to  require 
that  we  deal  as  well  with  the  veterans 
of  the  cold  war  who  will  be  losing  jobs 
in  record  numbers  as  a  result  of  declin- 
ing defense  dollars. 

The  administration  would  have  us  be- 
lieve that  all  is  well  on  the  domestic 
conversion  front.  They  would  have  us 
believe  that  they  are  currently  spend- 
ing significant  amounts  of  dollars  on 
so-called  defense  transition  programs 
here  in  the  United  States.  I  would 
argue  that  that  is  not  the  case. 

To  the  President's  credit,  he  recently 
announced  his  plans  to  spend  an  addi- 
tional $1  billion  over  5  years  on  de- 
fense-domestic transition  activities, 
and  any  positive  movement  in  this  area 
is  obviously  to  be  welcomed.  But  sim- 
ply labeling  a  program  as  defense  tran- 
sition does  not  necessarily  make  it 
one.  Truth  in  packaging  is  clearly  in 
order  when  it  comes  to  what  we  are 
really  doing  to  assist  American  defense 
workers,  companies  and  communities 
that  are  heavily  impacted  as  a  result  of 
defense  cuts  to  meet  the  challenges 
that  they  now  confront. 

In  truth.  Mr.  President,  there  are 
really  only  three  existing  Federal  pro- 
grams that  are  specifically  designed  to 
assist  defense  workers  and  commu- 
nities employed  by  the  private  sector 
and     defense-dependent     communities 


that  must  make  the  painful  adjust- 
ments necessitated  by  an  ever-shrink- 
ing Defense  budget. 

These  three  programs  do  the  follow- 
ing: through  the  Office  of  Economic 
Adjustment  at  the  Pentagon,  local 
communities  impacted  by  base  closures 
and  defense  plant  cutbacks  are  eligible 
for  planning  grants  to  .assist  them  to 
map  their  own  futures.  In  fiscal  year 
1992,  about  70  percent  of  the  $5.5  mil- 
lion of  grant  authority  in  that  program 
has  been  utilized. 

Through  the  Defense  Conversion  Ad- 
justment Program,  which  is  adminis- 
tered by  the  Department  of  Labor,  dis- 
placed defense  workers  are  eligible  for 
financial  assistance  for  job  retraining. 
This  program  was  congressionally  es- 
tablished in  1990  and  funded  at  $150  mil- 
lion. UnfortunateLv.  it  has  been  very 
slow  in  getting  off  the  ground.  Almost 
2  years  later  the  administration  has 
spent  only  $23  million  on  that  program. 

Third,  Mr.  President,  through  the 
Economic  Development  Administra- 
tion, some  $50  million  of  transferred 
Department  of  Defense  moneys  are 
available  to  fund  public  works  projects 
in  areas  impacted  by  defense  spending 
cuts. 

To  date,  Mr.  President,  very  little  of 
this  money  has  been  spent — only 
$178,000. 

As  I  add  up  the  spending  that  has  oc- 
curred this  year  for  specifically  tar- 
geted domestic  defense  transition  or 
defense  conversion  activities,  I  cal- 
culate that  about  $27  million  has  been 
spent  to  date  on  such  efforts.  That  is 
hardly  a  worthy  investment  in  Amer- 
ican workers,  American  communities, 
and  American  industries  that  are  going 
to  face  a  very  difficult  transition  pe- 
riod. 

Mr.  President,  I  wonder  how  much  of 
an  investment  we  are  prepared  to  make 
in  the  new  Commonwealth  of  Independ- 
ent States'  desire  to  convert,  for  their 
defense  workers  and  defense  industries. 

Let  me  add  that  I  certainly  do  not 
disagree  with  the  desired  goal  of  con- 
version within  the  former  Soviet 
Union.  But  I  would  hope  that  as  we  are 
talking  about  investing  some  $12  bil- 
lion of  taxpayer  money  to  assist  the 
former  Soviet  Union  in  its  efforts  to 
convert  to  democracy  and  a  free  enter- 
prise system,  that  we  are  not  going  to 
turn  around  and  say  to  American  in- 
dustries and  American  communities 
that  they  do  not  qualify  for  that  kind 
of  assistance. 

Every  one  of  my  colleagues  will  re- 
call, only  a  few  weeks  ago,  the  length.v 
debate  we  engaged  in  over  the  Seawolf 
submarine.  I  am  grateful  for  my  col- 
leagues allowing  that  program  to  be 
completed,  for  three  authorized  sub- 
marines. What  that  does,  in  addition  to 
completing  a  worthwhile  program  at  a 
number  far  less  than  the  original  29,  as 
planned,  also  will  allow  that  industry 
that  employs  some  25,000  people— not 
to  mention  the  300  subcontractors  and 


suppliers  throughout  the  country  that 
also  are  dependent  upon  that  work— a 
period  now  to  diversify,  to  convert,  to 
move  into  other  areas. 

So  what  I  am  saying  is  that  if  we  are 
serious  about  that— many  of  my  col- 
leagues said  they  were,  and  they  would 
like  to  see  these  industries  move  into 
other  areas — and  that  if  we  have  the 
money  to  assist  the  Soviet  Union,  as 
laudable  as  that  is,  then  I  would  just 
like  a  statement  to  be  made  today  that 
we  are  equally  committed  to  assisting 
people  here,  industries  here,  and  com- 
munities here.  If  we  are  not  willing  to 
do  that,  then  I  think  we  have  mis- 
placed priorities. 

I  know  there  will  be  some  who  will 
accuse  the  author  of  this  amendment 
of  not  being  sensitive  to  this  remark- 
able moment  in  time,  that  I  am  not 
being  international  enough  in  my  scope 
and  vision.  But  I  argue  that  it  is  just  as 
important  for  this  country  to  be  able 
to  enter  the  age  of  international  eco- 
nomic competition  as  it  is  to  try  and 
assist  the  Commonwealth  of  Independ- 
ent States  to  get  on  its  feet.  It  ought 
not  to  be  a  choice  for  one  or  the  other. 
We  ought  to  do  both.  But  to  the  extent 
we  do  the  latter,  we  ought  to  be  able  to 
contribute  to  the  former. 

Mr.  President,  what  are  the  adminis- 
tration's plans  for  the  former  Soviet 
Republics?  Does  it  intend  to  spend  $27 
million  for  this  purpose,  $100  million, 
$1  billion?  Frankly,  I  cannot  tell  you.  I 
presume  others  may  ask  that  question. 

Whatever  it  is,  I  suggest  that  we 
ought  to  be  willing  to  say  in  this  coun- 
try that  we  are  prepared  to  do  as  much 
here  to  assist  in  that  effort.  I  know  the 
rationale  offered  by  those  who  seek  to 
establish  defense  conversion  programs 
in  the  Commonwealth  of  Independent 
States.  They  argue  that  these  activi- 
ties are  in  the  national  security  inter- 
est, and  I  agree.  I  do  not  argue  with 
that  conclusion  at  all.  But  I  would  just 
as  well  argue  that  these  issues  assist- 
ing our  conversion  efforts  and  diver- 
sification efforts  are  just  as  clearly  in 
the  national  interest,  and  can  contrib- 
ute as  well  to  our  national  security. 

So,  Mr.  President,  I  would  hope  at 
some  point  that  we  might  be  able  to 
get,  as  this  program  progresses — and  I 
gather  it  may  be  included  in  the  ge- 
neric legislation — some  reporting  as  to 
how  these  dollars  are  being  spent,  so 
we  will  be  able  to  get  a  determination 
as  to  what  has  been  expended  in  these 
areas.  To  support  defense  conversion 
activities  at  home  is  particularly  im- 
portant. What  could  be  more  critical, 
Mr.  President,  to  our  national  security 
than  a  United  States  economy  that  is 
vibrant,  and  is  generating  a  standard  of 
living  for  every  American  family  that 
is  worthy  of  a  great  nation,  as  we  go 
through  the  difficult  period  of  trying 
to  readjust  to  a  new  world  order  and  to 
changing  economic  conditions? 

I  do  not  believe  that  the  administra- 
tion's support  for  conversion  activities 
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in  the  United  States  or  the  former  So- 
viet Union  need  be  an  either/or  propo- 
sition. There  will  be  those  who  make 
that  case.  Sadly,  I  have  observed  that 
far  more  enthusiasm  seems  to  exist  on 
the  part  of  those  who  are  designing  and 
implementing  a  wide  range  of  pro- 
grams to  assist  the  Russian  economy 
for  domestic  defense  conversion  initia- 
tives here. 

I  suppose  that  is  what  peaks  my  in- 
terest in  this  subject  matter.  Nothing 
like  this  debate  would  occur  on  a  sub- 
ject matter  designed  to  assist  the  eco- 
nomic needs  of  the  defense  industries 
and  workers  and  communities  in  this 
country.  We  would  not  have  2  days  of 
debate  about  how  to  assist  these  indi- 
viduals here  in  making  the  conversion. 
We  would  not  have  unanimous-consent 
agreements  worked  out,  tailored,  and 
arranged  prior  to  a  July  recess  to  see 
that  we  can  assist  these  people  and  see 
that  they  get  their  help. 

I  am  taking  advantage  of  the  situa- 
tion to  raise  the  issue  and  see  if  we 
cannot  get  a  commitment  out  of  this 
Chamber  to  say  that  if  we  can  take  the 
time  and  debate  well  into  the  night 
last  evening,  and  I  presume  tonight,  to 
decide  how  we  can  assist  these  new  re- 
publics to  get  the  kind  of  assistance 
they  need,  why  not  debate  as  well  what 
ought  to  be  done  to  assist  communities 
and  individuals  in  this  country?  I  could 
not  get  this  kind  of  time,  Mr.  Presi- 
dent, so  I  am  taking  advantage  of  the 
hours  available  to  me  as  a  result  of 
this  debate. 

If  history  is  any  guide  at  all.  the  ad- 
ministration will  have  to  be  pushed,  I 
presume,  or  prodded,  to  undertake  the 
major  effort  needed  in  the  area  of  do- 
mestic conversion.  That  is  what  this 
amendment  is  intended  to  do. 

At  the  very  least,  we  have  an  obliga- 
tion—I think  all  would  agree — to  the 
working  American  men  and  women 
whose  livelihoods  are  threatened  by  a 
new  world  order  and  who  are  now  seek- 
ing new  employment  and  new  opportu- 
nities. We  must  stand  ready  to  extend 
a  helping  hand  with  specifically  tar- 
geted programs,  the  same  helping  hand 
that  this  bill  would  authorize  for  those 
people  who  are  also  going  through  a 
difficult  time  in  the  new  Common- 
wealth of  Independent  States. 

Mr.  President,  I  urge  adoption  of  this 
amendment. 

Mr.  NUNN.  Mr.  President,  I  agree 
with  most  of  what  the  Senator  from 
Connecticut  said  about  the  importance 
of  defense  conversion  in  this  country.  I 
think  we  have  an  obligation  to  those 
people  who  have  worked  in  our  indus- 
tries over  the  years,  those  who  have 
served  in  uniform  over  the  years,  and 
who  continue  to  serve,  as  well  as  the 
people  in  the  Guard  and  Reserve. 

From  the  point  of  view  of  the  Armed 
Services  Committee,  we  are  addressing 
the  issues.  I  know  the  Senator  is  very 
concerned  about  the  people  who  have 
served  the  country  so  well,  and  I  think 


his  basic  point  is  that  we  cannot  afford 
to  simply  try  to  help  the  Russians, 
while  ignoring  our  own  people.  I  agree 
with  that  point  totally. 

First  of  all.  I  say  that,  as  I  view  this 
bill— and  I  ask  the  authors,  those  who 
are  probably  more  familiar  with  the 
details.  Senator  Pell  and  Senator 
LUGAR,  to  comment  on  this— but  my 
impression  is,  what  this  bill  does  now 
is  make  defense  conversion  a  subject 
that  could  be  addressed  with  the  so- 
called  Nunn-Lugar  bill  that  passed  last 
year. 

There  may  be  more  than  that  here, 
but  the  defense  conversion  that  I  had 
in  mind  in  introducing  my  bill  last 
year,  and  that  part  was  taken  out,  was 
basically  technical  assistance  to  go  in 
and  help,  make  inventories.  We  need  to 
help  them  make  inventories  of  what 
they  have  available  that  the  private 
sector  in  this  country  might  want  to 
participate  in. 

The  way  I  see  defense  conversion  in 
Russia,  it  would  have  two  purposes: 
One,  most  of  what  we  would  be  doing  is 
giving  American  companies  more  data 
where  they  can  use  the  Commerce  De- 
partment here,  for  instance,  to  deter- 
mine what  kind  of  technological  capa- 
bilities might  be  for  sale  there;  it 
would  help  America  in  the  private  sec- 
tor and  help  jobs  here  at  home. 

We  are  not  talking  about  large  sums 
of  money,  as  I  view  this  bill.  We  are 
talking  about  primarily  technical  as- 
sistance, and  primarily  about  doing  in- 
ventories and  perhaps  having  trade 
fairs  so  that  our  own  people  back  here 
will  not  have  to  go  all  the  way  to  Mos- 
cow— particularly  in  the  case  of  small 
business — to  determine  what  the  oppor- 
tunities are  there. 

That  is  the  way  I  view  this  legisla- 
tion. But  I  would  say.  as  to  the  concern 
of  the  Senator  from  Connecticut,  as  he 
knows,  and  I  believe  he  served  on  that 
task  force,  the  prior  task  force  on  de- 
fense conversion  has  made  a  rather 
thorough  report. 

I  understand  the  Senator  from  New 
Hampshire  [Mr.  Rudman]  also  made  a 
report  on  the  Republican  side. 

It  would  be  the  intention  of  the 
Armed  Services  Committee  to  address 
whatever  portion  of  that  defense  con- 
version program  that  would  be  applica- 
ble to  our  bill  when  we  take  up  the  au- 
thorization will  next  month. 

I  will  assure  the  Senator  from  Con- 
necticut we  are  going  to  take  some  de- 
fense money,  if  the  vote  fails,  and  put 
it  in  defense  conversion,  in  this  coun- 
try, in  that  authorization  bill — and 
there  are  no  doubts  about  that.  In  my 
view,  that  will  greatly  exceed  any 
amount  of  money  spending  for  defense 
conversion  for  what  was  primarily  the 
denuclearization. 

When  we  are  talking  about  defense 
conversion  in  Russia,  we  are  not  talk- 
ing about  trying  to  provide  jobs  for 
their  people.  We  hope  that  can  be  an 
incidental  fallout.  We  are  trying  to  re- 


duce the  military  threat  against  our 
own  country  so  if  at  some  point  in  the 
future  we  have  a  different  set  of  Rus- 
sian leaders,  we  will  not  face  the  same 
kind  of  military  threat.  That  applies 
directly  to  national  security. 

It  is  my  view — and  maybe  I  have  not 
completely  followed  the  amendment— 
if  the  amendment  is  directed  at  the 
basic  use  of  that  defense  conversion 
money  to  section  8  to  which  the 
amendment  refers.  If  my  recollection  is 
correct  section  8  basically  makes  the 
defense  conversion  part  of  the  demili- 
tarization under  the  Nunn-Lugar  func- 
tion. It  would  be  my  view  that  this 
amendment  would  be  something  that 
would  be  in  order  and  could  be  sup- 
ported. 

I  know  the  managers  will  have  to  ad- 
dress it.  From  my  point  of  view,  it 
makes  sense,  and  I  think  the  word 
would  be  very  clear  to  the  American 
people,  the  American  defense  workers, 
the  American  military  that  we  are  not 
going  to  in  any  way  ignore  their  con- 
cerns— and  we  do  not  intend  to.  We  in- 
tend to  put  that  in  our  bill, 

I  would  urge  the  managers  to  take  a 
close  look,  and  if  my  interpretation  of 
the  amendment  is  correct  and  if  my  in- 
terpretation of  the  bill  itself  is  correct, 
then  it  seems  to  me  this  is  an  amend- 
ment that  should  be  accepted. 

Mr.  LUGAR.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NUNN.  Yes. 

Mr.  LUGAR.  I  would  like  to  query 
the  distinguished  Senator  from  Geor- 
gia, the  author  of  the  Nunn-Lugar 
amendment  which  is  referred  to  in  sec- 
tion 8  of  this  bill,  to  respond  to  a  ques- 
tion that  was  raised  by  the  distin- 
guished author  of  the  amendment.  Sen- 
ator DODD. 

As  I  remember  the  dialog  of  this  de- 
bate, the  Senator  raised  the  question 
how  much  money  has  in  fact  been 
spent  under  section  8.  the  so-called 
Nunn-Lugar  authorization.  As  we  know 
it  was  approximately  $400  million  when 
first  conceived  and  passed  and  appro- 
priated last  year. 

It  is  my  understanding— but  I  would 
want  to  confirm  this  with  the  Senator 
from  Georgia— that  as  of  this  moment 
none  of  money,  zero,  has  been  spent  for 
conversion.  What  is  authorized  in  the 
Freedom  Support  Act  is  that  theoreti- 
cally the  money  could  be  used  for  con- 
version. 

So  the  dilemma  in  a  way  of  the  Dodd 
amendment  is  that,  clearly.  I  suspect 
universally  we  would  feel  as  much 
ought  to  be  done  in  our  country  as  is 
being  done  in  Russia  with  regard  to 
conversion.  But  for  the  moment  that  is 
a  fairly  easy  target  because  the  answer 
is  zero  on  the  Russian  side.  Although, 
as  the  Senator  pointed  out.  more  could 
be  done  within  that  realm.  And  I  gath- 
er the  Senator's  amendment  would  sug- 
gest more  should  be  done  here — what- 
ever might  be  the  further  plans. 

Is  that  the  Senator's  understanding? 
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Mr.  NUNN.  I  say  that  was  exactly  the 
understanding-.  I  believe  that  the  so- 
called  Nunn-Lugar  money  did  not  have 
defense  conversion  as  one  of  the  pur- 
poses in  authorized  purposes.  So  the 
money  that  would  have  been  obli- 
grated— and  I  am  not  sure  how  much  has 
been  spent,  but  the  money  that  would 
have  been  obligated  would  have  been 
primarily  to  help  them  with  their  nu- 
clear weapons  in  transportation  of. 
safety  of,  protection  of,  disassembling 
of  those  nuclear  weapons,  and  that  pri- 
mary purpose  has  not  been  completed. 

But  we  have  had  a  major  leap  for- 
ward getting  the  nuclear  weapons  back 
to  Russia.  The  conversion  money  has 
not  been  spent  and  was  not  authorized 
for  that  purpose. 

We  also  spent  the  Nunn-Lugar  money 
or  obligated,  as  I  understand  it,  to  set 
up  a  technolog.y  center  in  Moscow  and 
they  are  planning  one  in  Kiev  to  try  to 
help  occupy  those  nuclear  physicists 
and  missile  experts  who  otherwise 
might  end  up  in  Libya  and  Syria. 

I  think  that  is  worthwhile  money 
that  is  not  within  the  definition  of  de- 
fense, per  se:  that  is  really  under  the 
overall  nonproliferation  part. 

What  I  would  believe  we  would  do  in 
our  bill  is  to  put  substantial  numbers 
of  million*— hundreds  of  millions  of 
dollars  in  a  defense  conversion  package 
for  this  country  in  our  defense  author- 
ization bill.  So  it  would  be  my  view  if 
this  is  aimed  at  the  Nunn-Lugar 
money,  we  are  going  to  spend  several 
times  that  much  money  on  defense 
conversion  in  our  bill  as  we  would 
spend  in  all  the  Nunn-Lugar  money  in- 
cluding, but  not  limited  to,  the  conver- 
sion part. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  RIEGLE.  Mr.  President,  I  am 
going  to  shortly  offer  a  second-degree 
amendment.  I  want  to  make  sure  the 
Senator  from  Georgia  and  the  Senator 
from  Indiana  follow  the  point  I  am 
going  to  make  here,  because  I,  too, 
want  to  see  us  move  in  the  area  of 
strengthening  defense  conversion  ac- 
tivities in  the  United  States. 

Clearly,  the  bill  that  is  before  us  now 
does  undertake  to  do  that  in  the  Soviet 
Union.  I  think  we  have  to  have  an  ef- 
fort that  is  parallel  to  that  or  in  tan- 
dem to  that  here  in  the  United  States. 

So  the  amendment  that  I  am  going  to 
offer— and  let  me  say  to  the  Senator 
from  Georgia  before  he  leaves,  because 
he  ought  to  hear  this — I  will  in  due 
course  be  sending  a  second-degree 
amendment  to  the  desk,  and  it  relates 
to  the  discussion  that  has  just  gone  on. 
I  would  hope  that  this  would  be  some- 
thing that  the  Senator  from  Georgia 
would  feel  he  could  support. 

My  amendment  also  deals  with  the 
provisions  of  the  bill  relating  to  de- 
fense conversion.  And  as  the  Senator 
noted  a  moment  ago.  we  passed  the  So- 
viet Nuclear  Threat  Reduction  Act  of 
1991.   That  legislation  authorized  $400 


million  to  help  the  former  Soviet 
Union  destroy  its  nuclear  weapons. 

The  bill  before  us  now,  the  bill  that 
is  before  the  Senate  today,  expands  the 
use  of  these  funds  to  include  the  con- 
version of  defense-related  industries  in 
the  former  Soviet  Union  to  civilian 
purposes. 

So  that  is  direct  civilian  transfer,  if 
you  will,  from  military  into  the  civil- 
ian area.  It  will  also  allow  these  funds 
to  be  used  to  help  reorient  defense  per- 
sonnel in  the  old  Soviet  Union  to  non- 
defense  research.  We,  obviousl.y,  have 
precisely  the  same  problem  here  in  the 
United  States  where  we  have  to  be  in  a 
position  to  make  this  shift  of  our  own 
personnel  in  this  country  who  have 
been  working  in  that  area  and  move 
them  into  civilian  activities. 

I  think  we  cannot  today  take  an  ac- 
tion that  undertakes  to  finance  that 
kind  of  conversion  in  the  Soviet  Union 
and  not  in  a  very  direct  way  address 
that  problem  here  in  the  United  States 
when  we  have  a  major  unemployment 
issue,  as  I  am  sure  the  Senators  on  the 
floor  have  heard  from  this  morning's 
news.  The  unemployment  rate  in  the 
country  has  just  jumped  up  to  7.8  per- 
cent. We  have  10  million  unemployed 
people  we  know  by  name,  probably  up- 
ward of  another  10  million  under- 
employed—discouraged workers  work- 
ing in  jobs  below  their  proper  skill 
level.  We  have  a  major  problem  in  that 
area.  The  Fed  acted  in  an  emergency 
fashion  today  to  lower  the  discount 
rate.  The  banks  responded  by  lowering 
the  prime  lending  rates.  But  all  of  that 
relates  to  the  issue  of  the  growing  pool 
of  unemployed  workers  in  this  coun- 
try— many  of  them  coming  from  de- 
fense-related activities.  Just  this  week, 
in  fact,  the  Hughes  Corp.,  heavily  in- 
volved in  defense  activity,  announced 
it  was  eliminating  9,000  jobs. 

We  have  base  closings  going  on  all 
across  the  country.  We  have  one  going 
on  that  is  going  to  have  a  major  im- 
pact in  the  lower  peninsula  of  Michigan 
in  the  northeastern  section  of  that  part 
of  our  State. 

So  the  second-degree  amendment 
that  I  will  be  sending  to  the  desk  re- 
lates to  a  step  that  we  took  in  1990. 
Senator  Pell,  the  manager  of  this  bill, 
and  I  offered  an  amendment  in  1990  to 
the  defense  bill  at  that  time.  And  that 
amendment,  as  the  Senator  from  Geor- 
gia will  remember,  transferred  $200 
million  from  the  Defense  Department 
to  the  Labor  and  the  Commerce  De- 
partment in  order  to  facilitate  commu- 
nities and  workers  going  through  this 
transition  process  where  they  were 
otherwise  being  hurt  by  defense  cut- 
backs or  by  base  closings. 

Here  is  what  happened.  The  problem 
is  that  the  administration  has  not  real- 
ly used  these  funds  even  though  the 
funds  are  needed.  We  have  had  base 
closing  meetings  in  our  State  and  I  am 
sure  the  Senator  probably  has  in  Geor- 
gia as  well.  But  as  of  May  of  this  .year. 


believe  it  or  not.  with  all  of  this  unem- 
ployment, all  of  this  impact  of  defense 
contractors  and  military  bases  in 
America,  only  $22  of  the  $150  million 
that  had  been  set  aside  for  worker  re- 
training had  actually  been  allocated 
and  only  $100,000  of  the  $50  million  for 
community  adjustment  planning  had 
been  used. 

And  there  is  just  really  no  excuse  for 
that.  And  quite  apart  from  that  bu- 
reaucratic delay,  I  do  not  think  we  can 
be  in  a  posture  here  when  we  have  al- 
ready taken  that  step  in  this  country 
where  we  have  provided  the  money  and 
the  money  is  not  moving  through  the 
pipeline  and  here  we  come  in  today 
with  a  renewed  urgency  with  respect  to 
helping  deal  with  that  problem  in  the 
former  Soviet  Union. 

The  reason  I  raise  the  issue  is  the  au- 
thority to  spend  the  money  that  we 
have  already  set  aside  under  the  Rie- 
gle-Pell  amendment,  the  authority  to 
use  those  funds  expires  on  September 
30  of  this  year. 

So  just  down  the  road,  that  amount 
of  money  that  we  have  already  pro- 
vided will  not  longer  be  available  if  it 
is  not  used  b.y  that  time  unless  we  push 
this  deadline,  and  that  is  precisely 
what  my  amendment  will  do;  it  will  be 
to  push  out  that  deadline,  to  extend 
that  authorization  out  through  Sep- 
tember 30,  1997.  And  I  do  that  so  that 
we  do  not  have  an  arbitrary  cutoff  of  a 
flow  of  money  previously  set  aside  for 
defense  conversion  activities  here  in 
the  United  States  at  precisely  the  time 
they  are  most  needed  and  we're  here 
trying  to  do  something  now  to  help  the 
former  Soviet  Republics. 

I  will  just  make  one  other  point,  if  I 
may,  then  I  would  like  to  yield  for  a  re- 
sponse. 

Mr.  NUNN.  Mr.  President,  I  just 
wanted  to  ask  a  question. 

Mr.  RIEGLE.  Yes. 

Mr.  NUNN.  I  have  to  leave  the  floor. 

Mr.  RIEGLE.  I  yield  to  the  Senator. 

Mr.  NUNN.  As  I  understand  the 
amendment,  having  read  it — maybe  the 
Senator  could  enlighten  me  on  it  if  I 
am  not  correct — the  Senator  is  saying 
the  money  we  put  in  our  defense  bill  in 
last  year's  bill— and  I  believe  we  had 
some  in  the  bill  the  .year  before  last, 
also,  that  would  help  in  defense  conver- 
sion— that  money  that  has  not  been  ex- 
pended for  that  purpose  will  not  expire 
in  terms  of  its  eligibility  to  be  ex- 
pended. 

Mr.  RIEGLE.  Yes;  I  would  extend  the 
date  so  that  this  would  in  fact  continue 
to  be  available.  Otherwise  it  will  expire 
as  of  the  September  30. 

Mr.  NUNN.  I  have  no  objection  to 
that. 

Mr.  RIEGLE.  That  is  very  helpful. 

Mr.  NUNN.  We  intended  the  money 
to  be  used  for  that  purpose.  And  the 
Senator  is  correct  it  had  not  been. 

Mr.  RIEGLE.  I  wonder,  in  light  of 
that,  if  the  managers  would  feel  they 
could  accept  that  second-degree 
amendment. 
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Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  accept  the  second-degree 
amendment,  but  I  ask  the  Senator,  is 
there  a  budgetary  impact  on  it?  Has  it 
been  cleared  with  the  Budget  Commit- 
tee? 

Mr.  RIEGLE.  We  are  double-checking 
that.  Our  assumption  is  that  it  was 
not.  I  will  have  a  final  answer  for  that 
shortly.  We  are  checking  with  the 
Budget  Committee. 

AMENDMKNT  NO.  2684  TO  AMENDMENT  NO.  2683 

(Purpose:  To  provide  for  extension  of  defense 
conversion  programs) 

Mr.  RIEGLE.  Let  me  send  the  amend- 
ment to  the  desk  so  the  amendment  is 
pending. 

I  state  again  it  was  in  direct  response 
to  the  leadership  from  the  Senator 
from  Rhode  Island,  who  had  a  concern 
about  this  issue  2  years  ago,  as  did  I, 
that  we  collaborated  to  put  this  provi- 
sion into  law.  And  it  is  there  now.  The 
problem  is  the  funds  are  not  being  used 
and  the  authority  is  about  to  expire. 

I  might  say  further  that  the  exten- 
sion of  this  time  deadline  has  been  rec- 
ommended on  both  sides  of  the  aisle. 
Both  the  Republican  and  Democratic 
Senate  task  forces  that  exist  sepa- 
rately on  the  issue  of  defense  conver- 
sion have  made  this  very  recommenda- 
tion that  this  deadline  be  pushed  out 
into  the  future  so  these  moneys  will,  in 
fact,  continue  to  be  available. 

I  might  say  to  the  Senator,  I  know  in 
Connecticut,  I  know  in  Michigan,  and 
probably  in  most  of  the  50  States,  there 
are  quite  urgent  needs  that  commu- 
nities are  struggling  to  deal  with  and 
displaced  workers  are  struggling  to 
deal  with.  And  I  just  do  not  think  we 
are  on  solid  ground  to  come  in  today 
and  extend  a  form  of  defense  conver- 
sion help  of  this  kind  to  the  old  Soviet 
Union  and  not  at  the  same  time  take 
the  step  that  is  necessary  to  keep  that 
help  already  set  in  motion  available 
and  moving  out  into  communities  and 
to  workers  here  in  the  United  States. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  offer  his  amendment 
at  this  time? 

Mr.  RIEGLE.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michig:an  [Mr.  RiEGLEl 
proposes  an  amendment  numbered  2684  to 
Amendment  No.  2683. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.  .  AVAILABILfTY  OF  ECONOMIC  ADJUST- 
MENT ASSISTANCE. 

Notwithstanding  any  other  provision  of 
law.  funds  appropriated  to  the  Department  of 


Defense  before  the  date  of  the  enactment  of 
this  Act  and  made  available  for  the  Office  of 
Economic  Adjustment  of  that  department  to 
assist  State  and  local  governments  signifi- 
cantly impacted  by  reductions  in  defense  in- 
dustry employment  or  reductions  in  the 
number  of  Department  of  Defense  military 
and  civilian  personnel  residing  in  such 
States  and  communities  shall  be  available 
until  September  30.  1997. 

Mr.  DODD.  Mr.  President,  I  commend 
the  Senator  on  his  amendment  and  ex- 
press my  support  for  it. 

As  has  been  pointed  out,  when  you 
look  at  the  three  various  defense  tran- 
sition programs  that  are  out  there  you 
see  that  a  fraction  of  what  had  been 
authorized  was  just  sitting  there  when 
in  fact  many  requests  were  being  made 
and  these  communities  and  individuals 
were  really  hard-pressed. 

I  think  the  amendment  of  the  Sen- 
ator which  would  extend  the  time  that 
the  dollars  are  made  available  to  help 
in  that  conversion  process  could  be 
critically  important.  I  think  the  Sen- 
ator's amendment  makes  a  significant 
contribution  to  the  concept  we  are  try- 
ing to  put  in  place. 

I  am  heartened  to  hear  the  chairman 
of  the  Armed  Services  Committee  indi- 
cate his  support  and  indication  that  in 
the  upcoming  authorization  bill  there 
will  be  a  greater  commitment  in  this 
area. 

Unfortunately,  I  would  say  with  all 
due  respect — and  I  know  there  are  oth- 
ers who  tried  very  hard  on  a  bipartisan 
basis  on  this  issue  and  I  say  that  very 
respectfully  to  those  who  are  respon- 
sible for  these  programs — it  has  been 
very  slow  in  terms  of  bringing  assist- 
ance in  these  areas. 

So  that  was  the  reason  for  the 
amendment,  and  I  commend  him  on  the 
second-degree  amendment. 

Mr.  LUGAR.  Mr.  President.  I  would 
like  to  i"aise  a  question  directly  with 
the  distinguished  Senator  from  Michi- 
gan. My  understanding  is  the  amend- 
ment concerns  funds  that  had  been  ap- 
propriated but  not  extended  and  that 
the  Senator  is  not  calling  for  appro- 
priation of  new  funds  in  this  particular 
second-degree  amendment. 

Mr.  RIEGLE.  That  is  correct.  It  sim- 
ply extends  the  time  period  over  which 
those  funds  can  be  spent  and  it  makes 
sure  they  are  not  going  to  be,  in  effect, 
withdrawn  at  a  time  when  the  need  is 
increasing  for  their  use. 

Mr.  LUGAR.  Mr.  President,  I  would 
comment  that  on  our  side  of  the  aisle 
a  commission,  headed  by  the  distin- 
guished Senator  from  New  Hampshire 
[Mr.  Rudman]  has  tried  to  address  the 
conversion  issues  and  has  made  a  re- 
port. A  comparable  effort,  headed  by 
Senator  Pryor  of  Arkansas  on  the 
Democratic  side,  seems  to  mesh  on 
most  of  those  issues.  And  as  I  recall 
the  reports,  clearly  the  issues  that 
have  been  raised  by  the  distinguished 
Senators  from  Michigan  and  Connecti- 
cut have  been  given  very  high  priority. 

It  is  useful,  as  the  Senator  has  point- 
ed out.   that  the  distinguished  chair- 


man of  the  Armed  Services  Committee 
today  has  made  a  prediction  with  re- 
gard to  the  activities  of  his  committee 
and.  of  course,  we  will  all  have  that 
issue  on  the  floor  soon.  But  in  view  of 
the  fact  that  the  funds  are  those  that 
have  been  appropriated,  that  both  par- 
ties have  expressed  themselves  also 
very  firmly  in  behalf  of  very  substan- 
tial efforts  in  the  conversion  in  our 
own  country,  we  are  prepared  to  accept 
the  second-degree  amendment  on  our 
side. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Indiana. 

Again  for  the  record,  that  specific 
time  extension  has  been  reached  both 
by  the  task  force  headed  by  Senator 
Rudman  on  your  side  and  the  one  very 
ably  led  on  our  side  by  Senator  Pryor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  think  it 
is  an  excellent  amendment.  In  fact,  I 
would  ask  the  Senator  from  Connecti- 
cut if  I  could  be  a  cosponsor  of  his 
amendment  and  I  would  like  to  ask  the 
Senator  from  Michigan  if  I  could  be  a 
cosponsor  of  his. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  will  be  added  as 
a  cosponsor  to  both  amendments. 

Is  there  further  debate? 

Mr.  PELL.  Mr.  President,  I  have  long 
been  interested  in  conversion.  We  have 
suffered,  particularly  in  my  State, 
from  the  removal  of  various  defense- 
oriented  jobs.  The  original  concept  and 
the  underlying  amendment  are  both,  I 
think,  excellent  and  I  would  move  on 
this  side  that  we  accept  the  second-de- 
gree amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  second-degree 
amendment? 

Mr.  PELL.  Mr.  President,  I  must  re- 
tract that  at  the  moment  because  we 
are  waiting  for  the  Budget  Committee 
to  clear  it.  So  I  must  ask  temporarily 
that  we  put  in  a  call  for  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  let  me 
just  say  to  my  colleagues,  because  I  do 
not  want  to  get  hung  up  here,  this 
money  has  already  been  appropriated — 
there  is  no  one  objecting  on  the  floor — 
it  has  not  been  extended.  We  are  sim- 
ply proposing  the  extension  of  the  date. 
Both  parties  have  recommended  this 
formally.  No  one  is  hft'e  challenging  it 
on  the  basis  of  any  flcind  of  point  of 
order  on  the  budget, 'or  anything  else, 
and  I  would  like  to  proceed. 

If  somebody  wants  to  object,  fine. 
Then  we  can  track  down  an  objection. 
I  know  of  no  one  who  objects. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  really 
would  feel  more  secure  if  we  had  the 
clearance  from  the  Budget  Committee, 
which  I  am  trying  to  get  right  now. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Several  Senators  addressed  the 
Chair. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair 
recognizes  the  Senator  from  South  Da- 
kota. 

Mr.  RIEGLE.  I  wonder  if  the  Senator 
might  yield  for  a  moment  to  clear  up 
this  point. 

Mr.  PRESSLER.  Mr.  President,  I 
have  an  amendment  that  has  been 
agreed  to  on  both  sides.  If  there  is 
going  to  be  a  pause  here  in  the  proceed- 
ings, I  was  going  to  try  to  offer  it.  I 
just  conferred  with  Senator  Lugar. 

Mr.  RIEGLE.  If  the  Senator  will 
yield  just  for  a  moment?  I  want  to  try 
to  clarify  where  we  are,  without 
disadvantaging  the  Senator  from  South 
Dakota.  It  will  not  take  long. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  RIEGLE.  I  am  told  on  this  issue, 
Mr.  President,  if  someone  wanted  to 
raise  a  point  of  order  on  this,  we  could 
go  through  the  exercise  of  overcoming 
that  with  60  votes,  which  I  fully  gather 
we  would  have.  I  am  not  sure  there 
would  be  any  votes  against  it. 

But  there  is  no  one  here  raising  such 
a  point  of  order.  If  that  is  a  concern, 
then  I  ask  unanimous  consent,  now, 
that  that  issue  be  dealt  with  in  a  form 
that  would  be  sufficient  to  settle  that 
issue  now. 

I,  frankly,  think  it  is  a  moot  point. 
But  if  it  needs  to  be  pursued  I  will  pur- 
sue it  now.  I  do  not  want  to  hang  this 
bill  up  on  this  point,  because  I  do  not 
think  there  is  any  need  for  it. 

Mr.  DODD.  Will  the  Senator  yield? 

Mr.  RIEGLE.  I  will  make  a  unani- 
mous consent  request,  if  that  is  nec- 
essary, so  there  is  no  doubt  about  it,  if 
that  is  what  it  takes  to  perfect  this 
issue  so  that  concern  evaporates. 

Mr.  DODD.  Mr.  President,  if  the  Sen- 
ator will  yield,  this  is  an  issue  where 
the  money  was  appropriated.  It  was 
scandalous.  They  did  not  spend  the 
money  on  defense  conversion.  Subject 
to  a  point  or  order?  This  is  a  minor 
point. 

Mr.  RIEGLE.  In  light  of  the  fact  both 
of  our  conversion  Defense  Committees 
have  looked  at  this  issue  and  have 
asked  this  be  done:  the  money  has  been 
appropriated;  it  is  needed  and  it  has 
not  been  spent,  I  am  going  to  propound 
a   unanimous-consent  agreement   that 


the  amendment  be  accepted,  notwith- 
standing any  point  of  order  that  might 
be  raised  from  a  budget  point  of  view. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  really 
must  suggest  the  absence  of  a  quorum 
while  we  work  this  out.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
parliamentary  steps  be  taken  to  lay 
aside  this  amendment,  or  whatever  is 
required,  so  I  may  offer  an  amendment 
that  is  agreed  to  on  both  sides,  cospon- 
sored  by  Senators  Dole,  Byrd,  DeCon- 
ciNi  and  DAmato. 

I  would  like  to  ask  unanimous  con- 
sent to  send  this  to  the  desk  at  this 
time. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Is  there  objection  to  setting 
aside  the  pending  amendments?  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized. 

AMKNDMKNT  NO.  2685 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PresslerJ,  for  himself,  Mr.  Byru,  Mr.  Dole, 
Mr.  DeConcinl  and  Mr.  DAmato.  proposes 
an  amendment  numbered  2685. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section. 

Sec.  .  United  States  Policy  Regarding 
Orderly  and  Timely  Withdrawal  of  Russian 
or  Commonwealth  of  Independent  States 
Troops  from  Lithuania,  Latvia,  and  Estonia. 

(a)  Findings.— Congress  finds  that: 

(1)  during  the  existence  of  the  Soviet 
Union,  the  United  States  never  recognized 
the  incorporation  of  Lithuania,  Latvia  and 
Estonia  into  that  entity: 

(2)  during  the  existence  of  the  Soviet 
Union,  troops  of  the  Soviet  Union  were  sta- 
tioned in  the  territories  of  Lithuania,  Latvia 
and  Estonia; 

(3)  after  the  Soviet  Union  collapsed,  Lith- 
uania, Latvia,  and  Estonia  redeclared  their 
independence  and  governments  of  the  three 
states  have  been  recognized  by  the  United 
States; 

(4)  armed  forces  of  the  Russian  Federation 
or  Commonwealth  of  Independent  States 
continue  to  be  stationed  on  the  sovereign 
territories  of  Lithuania,  Latvia,  and  Estonia 
after  independence; 

(5)  the  Governments  of  the  Russian  Federa- 
tion   and    Commonwealth    of    Independent 


States  have  failed  to  begin  good  faith  nego- 
tiations with  Lithuania.  Latvia,  and  Esto- 
nia, despite  urgent  requests  from  the  Baltic 
governments  to  do  so; 

(6)  a  mutually  agreed  timetable  for  re- 
moval of  foreign  forces  from  the  sovereign 
territories  of  Lithuania.  Latvia,  and  Estonia 
Is  a  prerequisite  for  those  countries  to  be 
able  to  enjoy  the  benefits  of  independence 
and  representative  government  institutions; 

(b)  Sense  of  Congress.— 

(1)  it  is  the  sense  of  the  Congress  that  the 
governments  of  the  Russian  Federation  and 
Commonwealth  of  Independent  States  should 
immediately  begin  good  faith  negotiations 
toward  an  orderly,  timely  and  complete 
withdrawal  of  their  forces  from  Lithuania. 
Latvia,  and  Estonia  and  state  that  they  have 
no  long-term  territorial  interests  in  the  Bal- 
tic States; 

(2)  good  faith  negotiations  to  accomplish 
these  purposes  should  be  a  top  priority  of  the 
United  States,  and  should  be  raised  as  an  ur- 
gent matter  in  bilateral  discussions  and  ap- 
propriate international  bodies,  including  at 
the  Conference  on  Security  and  Cooperation 
in  Europe; 

(3)  orderly,  timely  withdrawal  of  foreign 
forces  from  the  territory  of  the  Lithuania, 
Latvia,  and  Estonia  may  require  inter- 
national supervision; 

(4)  the  President  should  keep  Congress 
fully  advised  about  progress  toward  these 
goals  on  a  regular  and  ongoing  basis. 

Mr.  PRESSLER.  Mr.  President.  I  rise 
to  propose  a  sense-of-the-Senate 
amendment  regarding  United  States 
support  for  removal  of  Russian  troops 
from  the  Baltic  States.  Last  night  the 
Senate  debated  4  hours  on  ways  the 
United  States  can  help  bring  about  the 
removal  of  Russian  troops  from  Lith- 
uania, Estonia,  and  Latvia.  Senator 
DeConcini  and  myself  proposed  an 
amendment  linking  assistance  to  Rus- 
sia on  progress  toward  troop  removal 
from  the  Baltic  States.  Unfortunately, 
the  Senate  accepted  a  weakened  ver- 
sion of  our  amendment. 

Let  me  say  I  was  not  totally  pleased 
with  the  amendment  that  finally 
passed  the  Senate.  Yet,  that  was  the 
will  of  the  Senate. 

Therefore,  today  I  propose  a  sense-of- 
the-Senate  resolution  stating  essen- 
tially, that  the  Russian  Federation 
should  begin  good  faith  negotiations 
with  the  Baltic  governments  to  take 
their  troops  out  of  the  three  Baltic 
countries,  and  that  the  Russian  Gov- 
ernment should  state  that  it  does  not 
have  any  long-term  territorial  inter- 
ests in  Lithuania,  Estonia,  and  Latvia. 

This  is  a  sense-of-the-Senate  resolu- 
tion. It  is  cosponsored  by  Senators 
Dole  and  Byrd.  I  would  personally  pre- 
fer much  tougher  language,  but  if  we're 
not  willing  to  do  that  we  must  some- 
how keep  the  pressure  on  the  Russians. 
The  United  States  must  diplomatically 
pressure  the  Russians  to  remove  their 
troops  as  soon  as  possible. 

Yesterday,  I  read  several  statements 
made  by  the  Foreign  Minister  of  Rus- 
sia, the  Russian  Defense  Minister  and 
several  other  top  leaders  that  threaten 
the  Baltic  governments.  Some  in  Rus- 
sia plan  to  keep  troops  in  the  Baltic 
States    permanently.    They    unfortu- 
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nately  consider  control  of  the  Baltic 
States  vital  for  Russia's  survival. 
Throughout  history  they  have  wanted 
to  occupy  the  Baltic  nations. 

Mr.  President,  the  world  has 
changed— but  not  that  much.  The  Sen- 
ate appropriates  United  States  tax- 
payers' dollars  to  give  aid  to  Russia, 
Russia  is  spending  dollars  to  maintain 
troops  in  three  independent  countries 
where  they  are  not  wanted. 

Let  me  say,  the  amendment  offered 
by  Senator  DeConcini  and  myself  yes- 
terday was  supported  by  Latvia,  Esto- 
nia, and  Lithuania.  They  did  not  want 
our  amendment  weakened.  Nor  did  I. 

Last  nights  outcome  is  not  com- 
pletely satisfactory  to  me.  However,  in 
working  the  will  of  the  Senate,  if  this 
is  the  best  we  can  do,  I  say  it's  better 
than  nothing.  The  amendment  I  offer 
today  will  send  a  signal  to  the  Rus- 
sians, that  we  want  their  troops  out  of 
Lativia,  Estonia,  and  Lithuania.  We 
want  to  see  a  plan  for  their  withdrawal 
and  we  want  them  to  declare  that  they 
do  not  have  long-term  territorial  inter- 
ests in  the  Baltic  countries. 

I  yield  any  time  I  have.  I  hope  the 
amendment  is  adopted. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Indi- 
ana. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendment.  We 
thank  the  distinguished  Senator  for  his 
leadership  on  this  issue. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Is  there  objection?  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  We  discussed  this  matter 
pretty  thoroughly  yesterday.  Mr. 
President.  It  is  a  good  amendment.  We 
all  share  in  the  real  concern  for  the  in- 
habitants of  Latvia,  Lithuania,  and  Es- 
tonia. 

I  am  glad  to  support  this  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2685)  was  agreed 
to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  I  ask  unanimous  consent 
the  pending  amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NOS.  2686-2696 

Mr.  PELL.  Mr.  President,  I  send  a 
package   of  amendments   to   the  desk 


and  ask  for  their  immediate  consider- 
ation. I  ask  unanimous  consent  they  be 
considered  en  bloc.  They  include: 

An  amendment  by  Senator  Kerry  on 
assistance  to  Azerbaijan.  No.  2686. 

An  amendment  by  Senator  Kennedy 
and  Senator  Simpson  authorizing  a 
United  States  contribution  to  an  inter- 
national organization  to  address  mi- 
gration issues  in  the  former  Soviet 
Union,  No.  2687. 

An  amendment  by  Senator  McCON- 
NELL  for  Senator  Roth  to  promote 
competitive  opportunities  with  regard 
to  the  newly  independent  states  for 
U.S.  insurance  companies.  No.  2688. 

An  amendment  by  Senator  Wirth  to 
authorize  the  use  of  funds  to  promote 
the  health  of  women  in  the  new  states 
of  the  former  Soviet  Union,  No.  2689. 

An  amendment  by  Senator  Mitchell 
to  designate  the  law  and  business 
training  program  for  graduate  students 
from  the  former  Soviet  Union  and  the 
Baltic  countries  as  the  Edmund  S. 
Muskie  Fellowship  Program,  No.  2690. 

An  amendment  by  Senator  McCon- 
NELL  regarding  the  role  of  the  Inter- 
national Financial  Corporation  in  the 
former  Soviet  Union,  No.  2691. 

An  amendment  by  Senator  Kerry  ex- 
panding the  authorization  on  edu- 
cational television  in  the  former  So- 
viet Union  to  include  adult  as  well  as 
children's  programming.  No.  2692. 

An  amendment  by  Senators  Pell  and 
Lieberman  authorizing  appropriations 
to  establish  and  operate  additional 
American  Business  Centers,  No.  2693. 

An  amendment  by  Senators  Lauten- 
BERG  and  Roth  authorizing  technical 
assistance  to  the  former  Soviet  Union 
to  promote  the  protection  of  intellec- 
tual property.  No.  2694. 

An  amendment  by  Senator  Lugar 
calling  for  a  feasibility  study  on  a  G-7 
international  guarantee  loan  facility. 
No.  2695. 

An  amendment  by  Senator  Sarbanes 
regarding  the  use  of  existing  U.S.  edu- 
cational facilities  in  Europe  in  the  pur- 
suit of  this  act.  No.  2696. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr.  Pell) 

proposes  amendments  en  bloc  numbered  2686- 

2696. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendments  are  as  follows: 

Amendment  No.  2686 
On  page  30,  strike  lines  1  through  8  and  in- 
sert in  lieu  thereof  the  following: 

(c)  Assistance  to  Azerbaijan.— The  Presi- 
dent may  not  provide  assistance  under  this 
Act  of  any  other  provision  of  law  to  the  Gov- 
ernment of  the  Republic  of  Azerbaijan  until 
the  President  determines,  and  so  reports  to 
the  Congress,  that  the  Government  of  Azer- 
baijan— 

(1)  is  taking  demonstrable  steps  to  cease 
all   blockades  and   other  offensive  uses  of 


force     against      Armenia     and      Nagorno- 
Karabach;" 

Amendmbnt  No.  2687 
(Purpose:  International  Migration  Fund  for 

the  former  Soviet  Union) 
On  page  52,  after  line  13,  add  the  following 
new  section: 

SEC.  21.  INTERNATIONAL  MIGRATION  FUND  FOR 
THE  FORMER  SOVIET  UNION. 

(a)  Authorization.— <l)  The  Secretary  of 
State  is  authorized  to  make  contributions  on 
behalf  of  the  United  SUtes  to  the  Intergov- 
ernmental Organization  for  Migration,  or 
other  appropriate  organizations,  for  the  pur- 
pose of  providing  assistance  in  the  independ- 
ent states  of  the  former  Soviet  Union— 

(A)  to  assist  and  protect  refugees,  dis- 
placed persons,  and  other  migrants; 

(B)  to  address  the  root  causes  of  migration; 
and 

(C)  to  assist  governmental  Institutions  in 
the  various  independent  states  of  the  former 
Soviet  Union  in  developing  appropriate  im- 
migration laws  and  procedures  and  to  pro- 
tect the  human  rights  of  migrants. 

(2)  In  selecting  the  international  organiza- 
tion or  organizations  to  which  such  con- 
tributions shall  be  made,  the  Secretary  of 
State,  in  order  to  encourage  contributions 
from  foreign  governments,  shall  consider 
contributing  funds  to  any  appropriate  orga- 
nization that  has  established  or  would  estab- 
lish an  international  migration  fund  for  mi- 
gration assistance  in  the  Independent  states 
of  the  former  Soviet  Union. 

(b)  Funding.— Of  the  funds  made  available 
under  this  Act,  up  to  $30,000,000  be  available 
for  the  provision  of  the  assistance  under  sub- 
section (a). 

Mr.  KENNEDY.  Mr.  President,  every 
day  our  newspapers  and  televisions 
bring  home  the  sad  spectacle  of  mil- 
lions of  refugees  and  displaced  persons 
on  the  move  throughout  the  former  So- 
viet Union. 

This  massive  migration  threatens  to 
exacerbate  tensions  and  strain  the 
fi-agile  infrastructures  of  the  newly 
independent  Republics. 

The  amendment  which  Senator  Simp- 
son and  I  offer  today  is  designed  to  re- 
spond to  these  intense  migration  pres- 
sures. Our  amendment  calls  for  the  cre- 
ation of  an  International  Migration 
Fund,  to  which  the  United  States  and 
other  governments  may  contribute,  to 
address  the  varied  migration  needs 
throughout  the  region. 

Protection  and  assistance  to  refugees 
and  displaced  persons  is  a  major  con- 
cern. 

The  civil  war  over  Nagorno-Karabakh 
has  displaced  thousands  of  civilians. 
Ongoing  violence  in  that  region,  as 
well  as  parts  of  Georgia  and  Moldova, 
assure  that  even  more  refugees  will  be 
created  in  the  weeks  ahead. 

There  is  also  massive  internal  migra- 
tion within  the  former  Soviet  Union. 
The  Soviet  Union,  as  a  matter  of  pol- 
icy, sought  to  colonize  the  various  re- 
publics by  distributing  ethnic  Russians 
throughout  that  nation.  The  Soviets, 
particularly  right  after  World  War  II, 
forcibly  relocated  millions  of  ethnic 
groups  perceived  to  be  disloyal  to  the 
Soviet  Government,  including  ethnic 
Germans,  Koreans,  Tatars  and  many 
others. 
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It  is  estimated  that  over  66  million 
people — including  many  ethnic  Rus- 
sians— were  forcibly  displaced  from 
their  homelands  in  the  years  of  Soviet 
domination.  Many  of  these  peoples  now 
want  to  return  to  their  ancestral  lands. 
In  the  past  year,  over  2  million  eth- 
nic Russians  have  returned  to  the  new 
Russian  Federation.  Another  20  million 
ethnic  Russians  still  reside  in  other 
Republics,  and  many  may  seek  to  re- 
settle in  Russia  in  the  months  and 
years  ahead.  In  addition,  as  many  as  10 
million  people  have  been  displaced  in 
Russia  alone  as  a  result  of  economic 
upheaval  and  unemployment. 

In  America,  officials  are  still  trying 
to  rebuild  housing  to  accommodate  the 
refugees  from  the  1988  earthquake.  Now 
they  must  find  housing  for  refugees 
from  violence.  Armenian  officials  esti- 
mate that  at  current  rates  of  construc- 
tion, it  will  take  20  years  to  provide 
sufficient  housing  for  the  population. 

As  a  result,  large  groups  of  Armenian 
migrants  are  arriving  in  various  parts 
of  the  former  Soviet  Union,  including 
Moscow,  as  they  seek  desperately  to 
find  some  way  of  sheltering  and  sup- 
porting their  families. 

Important  international  initiatives 
are  already  under  way  by  the  Intergov- 
ernmental Organization  for  Migration, 
the  U.N.  High  Commissioner  for  Refu- 
gees, and  others,  with  the  assistance  of 
the  United  States.  The  International 
Red  Cross  is  providing  assistance  to 
refugees  in  Armenia  and  Azerbaijan. 
lOM  and  others  are  providing  technical 
assistance  to  the  Russian  Republic  to 
enable  officials  to  cope  with  migration 
in  a  fair  and  reasonable  manner.  And 
lOM  hopes  soon  to  expand  its  efforts  to 
other  republics. 

Unless  much  more  is  done — unless 
the  United  States  and  our  allies  take 
the  issue  of  migration  within  the 
former  Soviet  Union  more  seriously — 
this  massive  migration  threatens  to 
overwhelm  these  struggling  new  coun- 
tries. 

The  amendment  which  the  Senator 
from  Wyoming  and  I  are  offering  pro- 
poses that  the  United  States  take  the 
lead  in  establishing  an  International 
Migration  Fund  to  assist  the  independ- 
ent states  of  the  former  Soviet  Union. 
This  fund  could  be  administered  by  the 
Intergovernmental  Organization  for 
Migration,  which  already  is  heavily  in- 
volved in  addressing  migration  issues 
in  Russia,  and  is  expanding  its  efforts 
to  other  newly  independent  States. 

Grants  would  be  made  from  the  fund 
to  a  variety  of  international  organiza- 
tions working  on  migration  problems, 
such  as  U.N.  agencies,  the  Red  Cross, 
and  emerging  governmental  institu- 
tions in  the  former  Soviet  Union. 

It  is  our  hope  that  the  fund  can  be- 
come a  rallying  point  for  contributions 
from  other  governments,  particularly 
Western  Europe  and  Japan,  to  generate 
both  funds  and  expertise  to  address 
these  serious  migration  problems. 


Earlier  this  year.  Senator  Simpson 
and  I  proposed  to  the  Administration 
and  to  the  Appropriations  Committee 
that  $30  million  be  appropriated  as  the 
U.S.  contribution  toward  creating  a 
$100  million  International  Migration 
Fund.  We  also  suggested  to  the  admin- 
istration that  the  United  States  take 
the  lead  internationally  in  creating 
such  a  fund. 

There  are  many  needs  across  the 
former  Soviet  Union  which  this  bill  is 
seeking  to  address,  and  the  needs  vary 
greatly  from  republic  to  republic.  But 
massive  migration  is  a  constant  chal- 
lenge throughout  these  areas.  Our 
amendment  assures  that  this  impor- 
tant issue  will  receive  the  attention 
that  it  deserves,  and  I  urge  its  adop- 
tion. 

AMENDMENT  NO.  2688 

(Purpose:  To  promote  competitive  opportu- 
nities for  United  States  Insurance  Compa- 
nies) 

At  an  appropriate  place  in  the  bill,  add  the 
following'  new  section: 

SEC.  .  PROMOTION  OF  COMPETITIVE  OPPORTU- 
NITIES FOR  UNITED  STATES  INSUR- 
ANCE COMPANIES. 

(a)  The  Commodity  Credit  Corporation  and 
the  Agency  for  International  Development, 
when  engaging  in  any  transaction  with  any 
foreign  government  or  private  entity  pursu- 
ant to  the  "Freedom  for  Russia  and  Emerg- 
ing Eurasian  Democracies  and  Open  Markets 
Support  Act"  shall  seek  to  ensure  that  Unit- 
ed States  insurance  companies  are  afforded  a 
fair  and  open  competitive  opportunity  to 
provide  insurance  against  risk  of  loss  in  con- 
nection with  any  transaction  a  loan,  loan 
guarantee,  insurance,  reinsurance,  or  exten- 
sion of  credit  is  provided. 

(b)  In  any  case  in  wliich,  the  Commodity 
Credit  Corporation  or  the  Agency  for  Inter- 
national Development  become  aware  that  a 
fair  and  open  competitive  opportunity  is  not 
available  to  any  United  States  insurance 
company  with  respect  to  the  insurance-relat- 
ed business  stemming  from  any  loan,  loan 
guarantee,  or  extension  of  credit  made  under 
this  Act,  Commodity  Credit  Corporation  or 
the  Agency  for  International  Development^- 

(1)  may  approve  or  deny  the  loan,  guaran- 
tee, or  extension  of  credit  after  considering 
whether  such  a  denial  would  be  likely  to 
achieve  competitive  access  for  United  States 
insurance  companies;  and 

(2)  shall  forward  information  to  the  United 
States  Trade  Representative  regarding  the 
denial  of  a  fair  and  open  competitive  oppor- 
tunity to  United  States  insurance  compa- 
nies; 

(3)  in  any  case  in  which  the  Commodity 
Credit  Corporation  or  the  Agency  for  Inter- 
national Development  approve  a  transaction, 
notwithstanding  information  regarding  de- 
nial of  competitive  opportunities  for  United 
States  insurance  companies,  the  Commodity 
Credit  Corporation,  or  the  Agency  for  Inter- 
national Development  shall  include  notice  of 
such  approval  and  reason  for  such  approval 
to  the  appropriate  committees  of  the  U.S. 
Senate  and  the  House  of  Representatives. 

(c)  For  purposes  of  this  section: 

(1)  The  term  United  States  insurance  com- 
pany— 

(A)  includes  an  individual,  partnership, 
corporation,  holding  company,  or  other  legal 
entity  which  is  authorized  (or  in  the  case  of 
a  holding  company,  subsidiaries  of  which  are 
authorized)  by  a  State  to  engage  in  the  busi- 


ness, contracts  or  reinsuring  the  risk  under- 
written by  insurance  companies;  and 

(B)  includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint 
ventures  of  any  entity  described  in  clause 
(A). 

(2)  The  term  fair  and  open  competitive  op- 
portunity means,  with  respect  to  the  provi- 
sion of  Insurance  by  a  United  States  insur- 
ance company,  that  the  company— 

(A)  has  had  notice  of  the  opportunity  to 
provide  such  insurance;  and 

(B)  has  been  evaluated  for  such  oppor- 
tunity on  a  nondiscriminatory  basis. 

AMENDMENT  NO.  2689 

(Purpose:  To  authorize  the  use  of  funds  to 
promote  the  health  of  women  in  the  inde- 
pendent states  of  the  former  Soviet  Union) 
On    page   35   of  the   amendment,    line    14. 
strike  out  "and". 

On  page  35  of  the  amendment,  line  19, 
strike  out  the  period  and  insert  in  lieu  there- 
of ";  and". 

On  page  35  of  the  amendment,  between 
lines  19  and  20.  insert  the  following: 

(10)  to  improve  family  planning  and  mater- 
nal health  services  in  the  independent  States 
of  the  former  Soviet  Union  in  order  to  pro- 
mote the  health  of  women  in  those  States. 

AMENDMENT  NO.  2690 

(Purpose:  To  designate  the  law  and  business 
training  program  for  graduate  students 
from  the  Soviet  Union,  Lithuania,  Latvia, 
and  Estonia  as  the  "Edmund  S.  Muskie 
Fellowship  Program") 
On  page  52.  after  line  13,  add  the  following 

new  section: 

SEC.   21.  DESIGNATION  OF  EDMU^a>  S.   MUSKIE 
FELLOWSHIP  PROGRAM. 

Section  227  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1992  and  1993 
(22  U.S.C.  2452  note),  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Designation  of  Program.- (1)  The 
scholarship  program  established  by  this  sec- 
tion shall  be  known  as  the  "Edmund  S. 
Muskie  Fellowship  Program". 

"(2)  Scholarships  provided  under  this  sec- 
tion shall  be  known  as  'Muskie  Fellow- 
ships".". 

Amendment  No.  2691 
Section  11  is  amended  by  inserting  "(a)" 
after  the  section  heading  and  by  adding  at 
the  end  thereof  the  following  new  section: 

SEC.  II.  ROLE  OF  INTERNATIONAL  FINANCE  COR- 
PORATION. 

(b)  The  International  Finance  Corporation 
Act  (22  U.S.C.  282  et  seq.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec  14.  The  United  States  Governor  of 
the  Corporation  is  authorized  to  agree  to 
amendments  to  the  Articles  of  Agreement  of 
the  Corporation  that  would: 

"'(a)  amend  article  II,  section  2(c)(ii).  to  in- 
crease the  vote  by  which  the  Board  of  Gov- 
ernors of  the  Corporation  may  increase  the 
capital  stock  of  the  Corporation  from  a 
three-fourths  majority  to  a  four-fifths  ma- 
jority; and 

"(b)  amend  article  VIKa)  to  Increase  the 
vote  by  which  the  Board  of  Governors  of  the 
Corporation  may  amend  the  Articles  of 
Agreement  of  the  Corporation  from  a  four- 
fifths  majority  to  an  eighty-five  percent  ma- 
jority. ' 

Amendment  No.  2692 
On  pages  38-9  section  9  is  amended: 
By  striking  the  word   "'children's"   wher- 
ever it  appears; 
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By  insertini?  after  the  word  "television", 
on  line  4,  the  words  ",  for  children  and 
adults,";  and 

By  inserting  "and  a  free  market  economy" 
after  "society"  on  line  7  of  page  38  and  line 
2  of  page  39. 

Mr.  KERRY.  Mr.  President,  this 
amendment  broadens  section  9  of  the 
committee-reported  bill  to  authorize 
support  for  educational  television  in 
the  former  Soviet  Union  generally,  and 
to  include  an  emphasis  on  teaching  the 
fundamentals  of  a  free  market  econ- 
omy. Under  the  Committee  bill,  assist- 
ance would  be  limited  to  children's  tel- 
evision programming  aimed  at  promot- 
ing basic  skills  and  human  values  asso- 
ciated with  a  democratic  society.  The 
amendment  would  authorize  suitable 
presentations  for  teenagers  and  adults 
while  retaining  the  committee's  em- 
phasis on  children's  programming. 

The  amendment  is  based  on  three 
basic  facts.  First,  that  the  economic 
reforms  now  underway  in  the  former 
Soviet  Republics  are  far  more  likely  to 
succeed  if  the  citizens  of  those  repub- 
lics are  able  to  understand  how  a  free 
market  system  works:  second,  that  the 
fundamentals  of  free  market  economics 
remain  a  mystery  to  millions  of  Rus- 
sians and  other  residents  of  the  former 
Soviet  Republics;  and  third,  that  tele- 
vision is  by  far  the  most  powerful  com- 
munications tool  available  to  educat- 
ing large  numbers  of  people  quickly 
about  the  free  market  and  their  poten- 
tial role  in  it. 

In  offering  the  amendment,  I  want  to 
express  my  gratitude  to  the  author  of 
this  section  of  the  bill.  Senator  Biden. 
The  Senator  was  the  first  to  recognize 
the  vital  role  that  educational  tele- 
vision may  play  in  preparing  the  people 
of  the  former  Soviet  Union  to  deal  with 
the  rapid  and  often  intimidating 
changes  that  are  taking  place  in  their 
world. 

Amendment  No.  2693 
(Purpose:  To  authorize  appropriations  to  es- 
tablish and   operate  additional   American 

Business  Centere) 

On  page  40,  after  line  24,  add  the  following 
new  subsection: 

(c)  Authorization  of  appropriations.— <l) 
In  addition  to  amounts  otherwise  available 
for  such  purposes,  there  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce $12,000,000  for  fiscal  year  1993  to  estab- 
lish and  operate  additional  American  Busi- 
ness Centers  in  countries  being  assisted 
under  this  Act. 

(2)  Amounts  appropriated  pursuant  to 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

Amendment  No.  2694 
(Purpose:  To  provide  technical  assistance  to 
the  former  Soviet  Union  to  promote  the 
protection  of  intellectual  property) 
On  page  28,  line  1,  Insert  ",  including  ade- 
quate and  effective  intellectual  property  pro- 
tection," after  "frameworks". 

On  page  31,  lines  19  and  20.  strike  "and  for- 
eign investment  codes"  and  insert  in  lieu 
thereof  "foreign  investment  codes,  and  effec- 
tive laws  for  the  protection  of  patents,  copy- 
rights, trademarks,  and  other  forms  of  intel- 
lectual property". 


Mr.  LAUTENBERG.  Mr.  President, 
this  package  of  amendments  that  the 
managei-s  are  offering  includes  one  I 
have  proposed  on  intellectual  property. 
Senator  Roth  was  the  original  cospon- 
sor  of  this  amendment.  I  am  pleased 
that  the  committee  has  included  our 
amendment  in  this  package  that  is  now 
before  the  Senate. 

Our  amendment  would  enable  our 
Government  to  provide  technical  as- 
sistance to  the  Republics  of  the  former 
Soviet  Union  to  help  them  enact  laws 
that  provide  protection  against  piracy 
of  patents,  copyrights,  and  trademarks. 
It  is  intended  to  ensure  that  the  Re- 
publics enact  good  laws  that  protect 
the  creativity  and  ingenuity  of  Amer- 
ican industry. 

Under  title  VII  of  the  Foreign  Rela- 
tions Committee  reported  version  of 
the  Freedom  Support  Act,  the  adminis- 
tration is  authorized  to  provide  tech- 
nical assistance  to  support  the  creation 
and  development  of  private  enterprise 
and  free  market  systems.  To  that  end, 
title  VII  authorizes  technical  assist- 
ance to  support  legal  frameworks,  such 
as  commercial  codes,  private  property 
codes,  banking  codes,  tax  codes,  and 
foreign  investment  codes.  However,  it 
does  not  authorize  technical  assistance 
to  help  develop  laws  protecting  against 
the  piracy  of  patents,  trademarks,  and 
copyrights.  Our  amendment  would 
change  that  by  adding  to  the  list  of 
laws  for  which  technical  assistance 
could  be  provided,  effective  laws  for 
the  protection  of  intellectual  property. 

It  would  also  require  the  President  to 
take  into  account  the  extent  to  which 
states  are  acting  to  enact  laws  provid- 
ing adequate  and  effective  intellectual 
property  protection  when  providing  as- 
sistance authorized  in  the  bill. 

America's  ideas  and  inventions  have 
always  been  our  competitive  edge.  Un- 
fortunately, our  businesses  lose  bil- 
lions when  the  fruits  of  their  creativity 
are  pirated  in  foreign  countries  where 
adequate  intellectual  property  laws  are 
nonexistent  or  not  enforced. 

Providing  technical  assistance  to 
support  private  sector  development  and 
the  establishment  of  necessary  legal 
frameworks  in  the  Republics  of  the 
former  Soviet  Union  is  a  laudable  goal. 
However,  as  we  assist  the  Republics  in 
the  transition  to  a  market  economy, 
we  must  not  overlook  America's  best 
interests.  Clearly,  it  is  in  our  interest 
to  assist  the  Republics  to  enact  and  en- 
force laws  that  will  prevent  unfair  ex- 
ploitation of  intellectual  property. 

Several  Republics  in  the  former  So- 
viet Union  have  signed  trade  agree- 
ments which  obligate  them  to  change 
their  intellectual  property  laws.  Most 
of  the  other  Republics  are  interested  in 
developing  world  class  intellectual 
property  laws  to  encourage  investment 
and  exchange  of  technologies.  These 
Republics  need  and  are  asking  for  tech- 
nical assistance.  We  should  provide  it 
to  them  and  take  necessary  steps  to 


ensure  that  our  assistance  is  used  to 
support  effective  laws  that  protect  the 
American  creativity. 

Mr.  President,  this  amendment  has 
been  endorsed  by  the  Pharmaceutical 
Manufacturer's  Association,  the  Intel- 
lectual Property  Owners,  Inc.,  the  Mo- 
tion Picture  Association,  Paramount 
Communications,  Inc.,  the  Intellectual 
Property  Committee,  Schering  Plough, 
the  Industrial  Biotechnology  Associa- 
tion, the  Recording  Industry  Associa- 
tion of  America,  the  International  In- 
tellectual Property  Alliance,  and  the 
Association  of  Ajnerican  Publishers.  I 
ask  unanimous  consent  that  copies  of 
lettere  endorsing  this  amendment  be 
included  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAUTENBERG.  The  United 
States  must  make  every  effort  to  en- 
sure that  the  Republics  pass  laws  that 
provide  adequate  and  effective  intellec- 
tual property  protection.  We  must  be 
aggressive  in  ensuring  that  the  govern- 
ments of  the  Republics  do  not  perpet- 
uate laws  and  regulations  that  deny 
U.S.  rightholders  effective  protection. 
This  amendment  is  designed  to  do  just 
that. 

I  urge  my  colleagues  to  support  this 
amendment. 

Exhibit  l 

Pharmaceutical  Manufacturers 

Association, 
June  12.  1992. 
Hon.  Frank  R.  Lautenberg. 
U.S.    Senate,    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Lautenberg:  The  Pharma- 
ceutical Manufacturers  Association  strongly 
supports  your  and  Senator  Roth's  proposed 
amendment  to  S.  2532,  the  Freedom  Support 
Act.  We  commend  you  both  for  having  the 
foresight  to  draft  language  which  would  en- 
able our  government  to  provide  technical  as- 
sistance to  the  republics  of  the  former  Soviet 
Union  to  help  them  enact  laws  which  respect 
intellectual  property  rights. 

A  major  precondition  for  an  expansion  of 
business  in  Russia,  or  for  any  significant  in- 
vestment, is  the  implementation  of  legisla- 
tion that  encourages  outside  investment  and 
assistance.  This  legislation  should  include: 
asset  protection,  patent  protection,  and  tax 
incentives. 

Of  greatest  importance  to  our  industry  is 
patent  protection.  We  have  suffered  from 
widespread  copying  and  counterfeiting  of  our 
products  throughout  central  and  eastern  Eu- 
rope, and  that  has  made  our  members  reluc- 
tant to  introduce  some  of  their  newer,  more 
innovative  products  into  the  region. 

Prior  to  its  dissolution,  the  USSR  offered 
process  patent  protection  only,  rather  than 
product  patent  protection.  In  addition,  the 
patent  term  was  limited  to  15  years.  This 
protection  is  inadequate.  Recognizing  the 
shortcomings  of  its  intellectual  property 
law,  the  Soviet  authorities  drafted  a  new  law 
which  provided  a  20-year  term  and  product 
patent  protection  for  pharmaceuticals.  It  did 
not.  however,  provide  for  pipeline  or  transi- 
tional protection  and  did  not  allow  for  "im- 
portation" to  satisfy  the  working  require- 
ments to  avoid  compulsory  licenses. 

Regrettably,  the  USSR  dissolved  before  it 
was  able  to  implement  its  patent  law,  and 


17812 


CONGRESSIONAL  RECORD— SENATE 


July  2,  1992 


now  Russia  and  the  other  republics  appear 
reluctant  to  enact  the  Soviet  law.  We  have 
asked  the  U.S.  Trade  Representative  that 
these  countries  be  placed  on  the  301  Watch 
List. 

The  amendment  you  and  Senator  Roth  will 
propose  will  greatly  facilitate  the  efforts  of 
our  government  to  help  these  newly  emerg- 
ing- democracies  to  develop  meaningful  in- 
dustrial and  intellectual  property  regimes. 
Sincerely, 

Gerald  J.  Mossinghoff. 

Intellectual.  Property  Owners,  Inc., 

Washington,  DC.  June  16. 1992. 
Hon.  Frank  L.  Lautenberg, 
U.S.  Senate,  Washington.  DC. 
Hon.  William  V.  Roth,  Jr., 
U.S.  Senate,  Washington,  DC. 

Dear  Senators  Lautenberg  and  Roth:  In- 
tellectual Property  Owners  (IPO)  strongly 
supports  the  amendment  relating  to  intellec- 
tual property  that  you  intend  to  offer  during 
Senate  consideration  of  S.  2532,  the  Freedom 
Support  Act. 

IPO  represents  nearly  100  major  U.S.  com- 
panies and  some  small  businesses  and  inde- 
pendent inventors.  Our  members  perform  a 
significant  portion  of  the  research  and  devel- 
opment carried  out  in  the  United  States  and 
depend  heavily  on  patents  and  other  forms  of 
intellectual  property  world-wide  to  protect 
their  R&D  investments. 

In  order  for  U.S.  industry  is  to  be  able  to 
profit  from  trade  and  investment  in  the 
former  Soviet  republics  in  technology-inten- 
sive products,  the  republics  must  have  ade- 
quate and  effective  intellectual  property 
laws.  Such  laws  will  help  the  republics  in 
their  transition  to  a  market  economy  by  en- 
abling them  to  develop  and  attract  indus- 
tries that  rely  on  technology. 

We  believe  it  is  obviously  appropriate  to 
amend  title  7  of  S.  2532  to  authorize  tech- 
nical assistance  to  support  frameworks  for 
protection  of  intellectual  property,  in  addi- 
tion to  supporting  development  of  other 
commercial  laws  such  as  those  relating  to 
banking,  tax  and  foreign  investments. 

We  compliment  you  for  taking  the  initia- 
tive to  offer  this  amendment. 
Sincerely, 

Donald  w.  Banner. 

President. 

Motion  Picture  association 

OF  America,  Inc., 
Washington,  DC,  June  16, 1992. 
Hon.  Frank  Lautenberg, 
U.S.    Senate.    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Frank:  Right  now.  there  is  uncon- 
trolled, rampant  piracy  of  American  films 
and  TV  programs  in  the  former  Soviet  Union 
countries.  No  one  is  doing  anything  about  it. 
We  have  been  working  for  some  time  on  this 
most  vexing  issue.  The  lack  of  suitable  copy- 
right laws  and  a  seeming  lack  of  will  in  en- 
forcing any  laws  pertaining  to  copyright 
theft  are  the  principal  obstacles. 

I  don't  have  to  tell  you  that  one  of  Ameri- 
ca's premier  and  most  valuable  trade  assets 
is  intellectual  property,  which  is  hospitably 
received  throughout  the  world.  U.S.  movies/ 
TV  programs  and  home  video  material 
produce  over  J3.5  billion  annually  in  SUR- 
PLUS balance  of  trade. 

We  need  your  help  and  that  of  your  col- 
leagues in  trying  to  persuade  the  Russian 
government  to  move  quickly  to  protect  in- 
tellectual property  throughout  that  Repub- 
lic. Whenever  those  copyright  laws  are  in 
place.  I  am  ready  to  send  a  team  of  U.S.  law 
enforcement  experts  to  Russia  to  advise  on 


the  most  effective  procedures  for  combating 
piracy. 

So  I  believe  your  amendment  to  the  Free- 
dom Support  Act  (S.  2532)  is  the  right  step  at 
the  right  time.  I  endorse  your  efforts. 
Sincerely  and  warmly. 

Jack  Valenti. 

Paramount  Communications  Inc.. 

Washington,  DC,  June  9,  1992. 
Hon.  Frank  R.  Lautenberg. 
U.S.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 
Dear  Frank:  As  a  major  copyright-based 
company,  we  applaud  your  efforts  to  add  an 
intellectual  property  component  to  S.  2532, 
the  Freedom  Support  Act. 

It  is  no  secret  that  the  current  copyright 
protection  regimes  in  the  CIS  are  woefully 
inadequate.  It's  not  that  their  hearts  are  in 
the  wrong  place  after  so  many  decades  of 
state  control  and  central  planning.  It's  just 
that  they  lack  the  know-how  to  enact  and 
enforce  the  kinds  of  measures  designed  to 
preserve  copyrights  in  films,  television  pro- 
gramming and  books  and  to  crack-down  on 
the  piracy,  all  too  rampant  within  the  CIS. 

The  Lau  ten  berg-Roth  amendment  is  aimed 
at  helping  to  cure  this  knowledge  gap.  We 
support  it. 

Most  sincerely, 

Larry. 

Schering-Plough  Corp., 
Madison,  NJ,  June  12,  1992. 
Senator  Frank  R.  Lautenberg. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Lautenberg:  Schering- 
Plough  Corporation  is  happy  to  support  the 
amendment  which  you  and  Senator  William 
Roth.  Jr.,  intend  to  offer  during  Senate  con- 
sideration of  S.  2532,  The  Freedom  Support 
Act. 

We  also  acknowledge  your  diligence  in  dis- 
covering the  oversight  in  S.  2532,  which  you 
and  Senator  Roth  uncovered  as  well  as  your 
ongoing  efforts  to  maintain  and  strengthen 
our  intellectual  property  laws  which  are  es- 
sential for  the  protection  of  the  Invention 
and  ideas  generated  by  U.S.  inventors. 

We  also  acknowledge  your  diligence  in  dis- 
covering the  oversight  in  S.  2532.  which  you 
and  Senator  Roth  uncovered  as  well  as  your 
ongoing  efforts  to  maintain  and  strengthen 
our  intellectual  property  laws  which  are  es- 
sential for  the  protection  of  the  invention 
and  ideas  generated  by  U.S.  inventors. 
Very  truly  yours. 
Schering-Plough  Corporation. 

Dr.  Steinar  V.  Kanstad, 
Staff  Vice  President-Patents. 

Industrial  Biotechnology 

Association. 
Washington,  DC.  June  16.  1992. 
Hon.  Frank  Lautenberg, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Lautenberg:  The  Industrial 
Biotechnology  Association  (IBA)  strongly 
supports  your  amendment  to  the  Freedom 
Support  Act  (S.  2543)  to  authorize  the  Ad- 
ministration to  provide  technical  assistance 
to  the  former  Soviet  Union  in  the  develop- 
ment of  laws  that  provide  intellectual  prop- 
erty protection  to  inventors  and  writers.  IBA 
is  a  trade  association  representing  80  percent 
of  U.S.  investment  in  biotechnology. 

The  U.S.  is  the  world  leader  in  bio- 
technology. Last  year,  the  U.S.  bio- 
technology industry  produced  J4  billion  in 
sales,  including  S600  million  in  net  exports. 
The  White  House  Council  on  Competitive- 
ness projects  that  our  industry  will  reach  $50 


billion  in  sales  within  ten  years.  Our  ability 
to  reach  this  goal  is  closely  linked  with  our 
ability  to  protect  our  inventions  from  for- 
eign piracy. 

Your  amendment  would  help  protect  our 
Industry's  creativity  and  growth,  and  permit 
us  to  create  hundreds  of  thousands  of  Amer- 
ican jobs  over  the  next  decade.  We  are  of 
course  delighted  to  support  it  and  we  com- 
mend you  for  once  again  taking  a  leadership 
role  in  protecting  U.S.  intellectual  property. 
Very  truly  yours, 

Richard  D.  Godown, 

President. 

Recording  Industry  Association 

OF  America,  Inc., 
Washington,  DC.  June  23,  1992. 
Hon.  Frank  Lautenberg, 
Senate  Hart  Office  Building, 
Washitigton,  DC. 

Dear  Senator  Lautenberg:  I  am  writing 
to  note  my  full  endorsement  of,  and  support 
for.  your  proposed  amendment  to  S.  2532.  the 
Freedom  Support  Act.  that  would  provide 
technical  assistance  to  the  former  Soviet  re- 
publics to  develop  adequate  and  effective  in- 
tellectual property  regimes. 

The  U.S.  entertainment  industries  export 
democratic  ideals  while  returning  billions  of 
dollars  to  our  economy.  The  recording  indus- 
try is  anxious  to  invest  in  the  emerging  de- 
mocracies of  Central  and  Eastern  Europe, 
thus  leading  to  greater  economic  and  politi- 
cal stability  in  the  region,  but  we  are  unable 
to  do  so  in  the  absence  of  an  effective  frame- 
work for  the  protection  of  their  property  in- 
dustries. 

Your  proposed  amendment  would  help  fa- 
cilitate the  establishment  of  an  intellectual 
property  regime  consistent  with  the  U.S. 
economic  Interest  while  at  the  same  time 
supporting  the  creation  of  an  infrastructure 
that  will  lead  to  improved  local  conditions. 

Please  call  on  me  if  I  can  be  of  assistance 
in  supporting  this  important  initiative,  and 
thank  you. 

Sincerely, 

Jason  S.  Berman, 

President. 

International  Intellectual 

Property  Alliance, 
Washington,  DC,  June  19,  1992. 
Hon.  Frank  Lautenberg, 
Hon.  William  Roth, 
U.S.  Senate,  Washington.  DC. 

Dear  Senators  Lautenberg  and  Roth: 
The  International  Intellectual  Property  Alli- 
ance (IIPA),  representing  the  U.S.  copyright- 
based  industries,  strongly  supports  your 
amendment  to  S.  2532.  the  Freedom  Support 
Act.  Each  Republic  is  going  to  have  a  very 
hard  time  implementing  a  good  copyright 
law  and  then  enforcing  it.  Technical  assist- 
ance funds  appropriated  through  this  legisla- 
tion will  become  a  necessary,  if  not  crucial, 
element  of  an  overall  plan  to  bring  these 
countries  into  the  international  copyright 
community. 

We  hope  members  of  the  Senate  will  sup- 
port your  amendment  and  stand  ready  to 
help  your  efforts  to  amend  the  bill  to  include 
this  important  provision.  We  thank  you  for 
sponsoring  this  important  measure. 
Sincerely, 

Eric  H.  Smith, 
Executive  Director 
and  General  Counsel. 
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Association  ok  American 

PUBLISHERS,  Inc.. 
Washington,  DC,  June  23,  1992. 
Hon.  Frank  Lautenberg, 
Hon.  William  Roth. 
United  States  Senate,  Washington.  DC. 

Dear  Senators  Lautenberg  and  Roth: 
The  Association  of  American  Publishers 
(AAP)  applauds  your  efforts  to  enhance  the 
protections  of  U.S.  intellectual  property 
abroad.  If  enacted,  your  amendment  to  S. 
2632.  the  Freedom  Support  Act.  would  be  an 
important  tool  in  combating  international 
piracy  of  books,  motion  pictures,  sound  re- 
cording, software  and  other  forms  of  U.S. 
created  intellectual  property.  As  a  founding 
member  of  the  International  Intellectual 
Property  Alliance  (IIPA).  we  join  in.  IIPA's 
Executive  Director  and  General  Counsel, 
Eric  Smith's  strong  endorsement  of  your 
proposal. 

Please  let  me  know  if  AAP  can  be  any  as- 
sistance in  helping  you  guide  your  amend- 
ment through  Congress. 
Sincerely, 

Nicholas  Veliotes. 

President. 

Amendment  no.  2695 

(Purpose:  To  require  a  report  on  the  feasibil- 
ity of  establishing  a  multilateral  facility 
for  insuring  investments) 
On  page  52,  after  line  13,  add  the  following 

new  section: 

SEC.    21.    MULTILATERAL    INVESTMENT    INSUR- 
ANCE. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall  sub- 
mit to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
report  describing  the  feasibility  of  establish- 
ing a  multilateral  facility,  composed  of 
members  of  the  G-7  Group,  for  the  issuance 
of  guarantees  against  losses  incurred  In  con- 
nection with  investments,  including  large- 
scale  and  capital  intensive  investments,  in 
the  independent  States  of  the  former  Soviet 
Union. 

Amendment  No.  2696 

Insert  at  the  appropriate  place  in  the  bill: 

"In  pursuing  the  purposes  of  this  Act.  ex- 
ecutive branch  agencies  should,  to  the  maxi- 
mum extent  possible,  utilize  the  resources 
and  expertise  of  existing  United  States  edu- 
cational facilities  in  Europe." 

Mr.  PELL.  These  amendments  have 
been  agreed  to  on  each  side  of  the  aisle. 
In  each  case,  I  think  they  are  accept- 
able; they  are  good  amendments.  I  hope 
they  can  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  on  our 
side  of  the  aisle,  we  support  each  of  the 
amendments  in  this  package. 

I  congratulate  my  chairman  on  pull- 
ing together  a  good  number  of  amend- 
ments all  in  one  package,  so  that  expe- 
ditiously we  can  deal  with  the  issues  at 
hand. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  adoption  of  the  amendments  en 
bloc. 

The  en  bloc  amendments  (Nos.  2686- 
2696)  were  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote. 


Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE  and  Mr.  BRADLEY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Riegle  amend- 
ment No.  2684. 

Mr.  BRADLEY.  Mr.  President,  I  call 
for  the  regular  order. 

amendment  no.  2681 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Bradley  amend- 
ment No.  2681. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

amendment  no.  2687  TO  AMENDMENT  NO.  2681 

(Purpose:    To    finance    an    educational    and 
business  exchange  program  with  the  inde- 
pendent states  of  the  former  Soviet  Union 
and  the  Baltic  States) 
Mr.  KERREY.  Mr.  President.  I  have 

an  amendment  I  send  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  (Mr.  Kerrey] 

proposes  an  amendment  numbered  2697  to 

amendment  No.  2681. 
Mr.   KERREY.   Mr.   President,   I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  all  after  the  first  word  and  insert 

the  following: 

II— FREEDOM  EXCHANGE  ACT 
Subtitle  A— In  General 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Freedom 
Exchange  Act". 

SEC.  202.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is— 

(1)  to  bring  young  people  of  the  former  So- 
viet Union  and  the  Baltic  states  to  the  Unit- 
ed States  so  that  they  might  experience 
first-hand  how  a  free  market  democracy 
functions; 

(2)  to  assist  the  skill-building  process  nec- 
essary for  both  institution-building  and  na- 
tion-building; and 

(3)  to  ease  immigration  restrictions  to 
allow  the  freer  flow  of  scientists  and  othere 
from  the  former  Soviet  Union  knowledgeable 
in  the  production  of  nuclear  weapons. 

SEC.  203.  DEFINITIONS. 

As  used  in  this  title — 


(1)  the  term  "Baltic  states"  means  Latvia, 
Lithuania,  and  Estonia; 

(2)  the  term  "Endowment"  means  the  cor- 
poration described  in  section  2U(b)(2); 

(3)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  as  is  given  to 
such  term  by  section  1201(a)  of  the  Higher 
Education  Act  of  1965; 

(4)  the  term  "independent  states  of  the 
former  Soviet  Union"  includes  the  following 
states  that  formerly  were  part  of  the  Soviet 
Union:  Armenian.  Azerbaijan.  Belarus.  Geor- 
gia. Kazakhstan.  Kyrgyzstan.  Moldova.  Rus- 
sia, Tajikistan.  Turkmenistan.  Ukraine,  and 
Uzbekistan;  and 

(5)  the  term  "secondary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

Subtitle  B— Educational  Exchange  Program 
SEC.  211.  AUTHORITIES  FOR  AWARDING  GRANTS. 

(a)  General  authority.— The  President 
shall  establish  and  carry  out  an  exchange 
program  in  accordance  with  this  subtitle.  In 
carrying  out  such  a  program,  the  I'resldent 
shall  award,  on  a  competitive  basis,  grants 
to  eligible  organizations  to  enable  such  orga- 
nizations to  finance — 

(1)  the  exchange  of  secondary  school  stu- 
dents in  accordance  with  section  212; 

(2)  the  exchange  of  college  students  In  ac- 
cordance with  section  213; 

(3)  the  exchange  of  graduate  students  in 
accordance  with  section  214; 

(4)  visits  and  interchanges  of  professors 
and  educators  in  accordance  with  section  215; 
and 

(5)  internships  in  accordance  with  section 
216. 

(b)  Eligible  Organizations.— For  the  pur- 
pose of  this  subtitle,  the  term  "eligible  orga- 
nization" means— 

(1)  during  fiscal  year  1993.  any  private  non- 
profit organization  which  has  experience  In 
exchange  programs  and  demonstrates  a  ca- 
pacity to  carry  out  such  programs  in  the 
independent  states  of  the  former  Soviet 
Union  or  in  the  Baltic  States;  and 

(2)  during  fiscal  year  1994.  a  private,  non- 
profit corporation  to  be  established  which 
shall  be  designated  by  the  President  to  carry 
out  the  educational  exchange  program  as- 
sisted under  this  subtitle  through  the  award- 
ing of  grants  to  private,  nonprofit  organiza- 
tions described  in  paragraph  (1),  which  cor- 
poration shall  be  known  as  the  Educational 
Exchange  Endowment  (hereafter  in  this  title 
referred  to  as  the  "Endowment"). 

(c)  Duration.— The  President  shall  award 
grants  under  this  section  during  the  period 
beginning  on  October  1.  1992.  and  ending  on 
September  30.  1997. 

(d)  Administrative  Expenses.— Each  eligi- 
ble organization  receiving  a  grant  under  this 
subtitle  may  use  not  more  than  10  percent  of 
such  grant  for  administrative  expenses. 

(e)  Application.— (1)  Each  eligible  organi- 
zation seeking  a  grant  under  this  section 
shall  submit  an  application  to  the  President 
at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  President 
may  reasonably  require. 

(2)  Each  application  submitted  pursuant  to 
paragraph  (1)  shall— 

(A)  describe  the  activities  for  which  assist- 
ance under  this  section  is  sought;  and 

(B)  provide  such  additional  assurances  as 
the  President  determines  to  be  essential  to 
ensure  compliance  with  the  requirements  of 
this  section. 

(f)  Matching  Funds.— The  President  is  au- 
thorized to  seek  private  funds  to  supplement 
or  match  public  grants  for  the  programs  au- 
thorized by  this  title. 
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(g)  ELIGIBILITY  FOR  GRANTS.— Grants  may 
be  made  to  eligible  organizations  only  if 
such  organizations  agree  to  comply  with  the 
requirements  specified  in  this  subtitle. 

(h)  IMPLKMENTATION.— In  Carrying  out  this 
subtitle,  the  President  shall — 

(1)  encourage  colleges  and  universities  re- 
ceiving students  to  supplement  public  grants 
with  their  own  resources,  to  the  extent  pos- 
sible: and 

(2)  allow  for  a  wide  range  of  United  States 
institutions  to  participate  in  programs  under 
this  subtitle. 

(i)  Compliance  With  Budget  Act.— The  au- 
thority to  make  grants  under  this  title  shall 
be  effective  only  to  such  extent  or  in  such 
amount  as  are  provided  in  appropriations 
Acts. 
SEC.  213.  SECONDARY  SCHOOL  STUDENTS. 

(a)  Grant  Uses.— (D  Grants  awarded  under 
section  211(a)(1)  shall  be  used  to  finance — 

(A)  visits  of  short  duration  by  eligible  sec- 
ondary students,  to  the  United  States,  to 
any  of  the  independent  states  of  the  former 
Soviet  Union,  or  to  any  Baltic  state,  with 
priority  accorded  to  visits  that  take  place 
during  fiscal  year  1993;  or 

(B)  studies,  instruction,  and  other  edu- 
cational exchange  activities  in  the  United 
States,  in  any  of  the  independent  states  of 
the  former  Soviet  Union,  or  in  any  Baltic 
state,  each  educational  exchange  activity 
lasting  not  less  than  one  semester  or  more 
than  one  year,  for  eligible  secondary  school 
students. 

(2)  Of  the  amount  of  grants  awarded  under 
section  211(a)(1).  not  more  than  35  percent  in 
fiscal  year  1993  and  not  more  than  15  percent 
in  fiscal  year  1994  may  be  used  for  the  pur- 
pose of  paragraph  (1)(A). 

(b)  Conditions.— (1)  The  President  may  re- 
quire that  a  portion  of  a  grant  awarded 
under  section  211(a)(1)  be  used  only  for  edu- 
cational activities  that  are  conditioned  on 
the  reciprocal  exchange  of  American  stu- 
dents. 

(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
211(a)(1)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(3)  No  grant  awarded  under  section  211(a)(1) 
may  be  used  to  reimburse  any  United  States 
citizen  for  hosting  an  eligible  secondary  stu- 
dent. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  secondary  school 
student"  means  a  secondary  school  student 
from  the  United  States,  any  of  the  independ- 
ent states  of  the  former  Soviet  Union,  or  any 
Baltic  state  who — 

(1)  is  at  least  15  years  of  age; 

(2)  is  attending  school  at  a  grade  level 
equivalent  to  any  of  the  grade  levels  10 
through  12  in  United  States  secondary 
schools  or  has  just  completed  secondary 
school  in  any  of  the  independent  states  of 
the  former  Soviet  Union  or  any  Baltic  state; 
and 

(3)  has  a  minimum  level  of  proficiency  in 
English,  as  determined  by  testing. 

(d)  Administration.— To  the  maximum  ex- 
tent practicable,  a  grant  under  this  section 
shall  be  used  to  support  the  activities  de- 
scribed in  subsection  (a)  for  secondary  school 
students  of  widely  divergent  backgrounds. 

(e)  Authorization  of  Appropriations.— (l) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated $32,5(K),000  for  fiscal  year  1993  and 
$82,500,000  for  fiscal  year  1994. 

SEC.  213.  COLLEGE  STUDENTS. 

(a)  Grant  Uses.— Grants  awarded  under 
section   211(a)(2i   shall    be   used    to   finance 


studies,  research,  instruction,  and  other  edu- 
cational exchange  activities  for  eligible  col- 
lege students  in  institutions  of  higher  edu- 
cation in  the  United  States,  in  any  of  the 
independent  states  of  the  former  Soviet 
Union,  or  in  any  Baltic  state,  each  edu- 
cational exchange  activity  lasting  not  less 
than  one  semester  or  more  than  one  year, 
with  special  emphasis  on — 

(1)  those  students  who  are  studying  to  be- 
come English  teachers;  and 

(2)  those  students  who  are  seeking  to  ac- 
quire knowledge  or  skills  applicable  to  re- 
structuring the  economy  or  building  demo- 
cratic institutions. 

(b)  Condition.— (1)  The  President  may  re- 
quire that  an  eligible  organization  in  order 
to  receive  a  grant  under  section  211(a)(2), 
agree  to  use  a  portion  of  such  grant  for  edu- 
ca^tional  activities  that  are  conditioned  on 
the  Institution  of  higher  education  providing 
an  eligible  college  student  with  some  finan- 
cial resources,  either  in  the  form  of  room 
and  board  or  as  a  waiver  of  tuition. 

(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
211(a)(2)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  college  student" 
means  a  student  enrolled  in  four-year  pro- 
grams of  study  at  a  community  college,  col- 
lege or  university  in  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  including 
any  American-founded  school  in  the  former 
Soviet  Union,  and  who — 

( 1 )  has  completed  at  least  one  year  of  study 
and  is  not  in  the  last  year  of  such  study;  and 

(2)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  by  testing. 

(d)  Authorization  of  Appropriations.— In 
addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated $27,000,000  for  fiscal  year  1993  and 
$45,000,000  for  fiscal  year  1994. 

SEC.  214.  GRADUATE  STUDENTS. 

(a)  Grants  Uses.— Grants  awarded  under 
section  211(a)(3)  shall  be  used  to  finance 
studies,  research,  instruction,  and  other  edu- 
cational exchange  activities  for  eligible 
gi-aduate  students  in  the  United  States,  in 
any  of  the  independent  states  of  the  former 
Soviet  Union,  or  in  any  Baltic  state,  each 
educational  exchange  activity  lasting  not 
less  than  one  semester  or  more  than  one 
year,  with  emphasis  on  those  students  who 
are  seeking  to  acquire  knowledge  or  skills 
applicable  to  restructuring  an  economy  or 
building  democratic  institutions. 

(b)  Condition.— Not  more  than  15  percent 
of  the  total  amount  of  grant  funds  awarded 
under  section  211(a)(3)  may  be  used  to  fi- 
nance educational  exchanges  of  American 
students  under  this  section. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  graduate  student" 
means  a  student  from  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  includins 
any  student  attending  an  American-founded 
university  in  the  former  Soviet  Union,  who— 

(1)  is  enrolled  in  a  graduate  course  of  study 
at  a  college  or  university; 

(2)  has  completed  one  year  of  such  study: 
and 

(3)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  by  testing. 

(d)  Authorization  of  Appropriations.— In 
addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 


propriated $4,250,000  for  fiscal  year  1993,  and 

$5,500,000  for  fiscal  year  1994. 

SEC.  21S.  -SISTER'  UNIVERSITY  PROGRAM. 

(a)  Grant  Uses.— (1)  Grants  awarded  under 
section  211(a)(4)  shall  be  used  to  finance  vis- 
its and  other  interchanges  between  profes- 
sors and  educators  of  eligible  paired  institu- 
tions for  the  purpose  of  developing  curricu- 
lum and  otherwise  strengthening  ties  be- 
tween the  independent  states  of  the  former 
Soviet  Union  and  the  Baltic  states  and  the 
United  States  at  the  institutional  level. 

(2)  Each  grant  awarded  under  this  sub- 
section shall  be  in  the  amount  of  $50,000. 

(3)  Each  grant  awarded  under  this  sub- 
section to  eligible  paired  institutions  may  be 
disbursed  during  a  period  of  two  fiscal  years. 

(b)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "eligible  paired  institutions" 
means— 

(1)  in  fiscal  year  1993,  a  pairing  by  the 
President,  or 

(2)  in  any  of  the  fiscal  years  1994  through 
1997,  a  pairing  by  the  Endowment, 

of  one  United  States  institution  of  higher 
education  with  a  college  or  university  in  any 
of  the  independent  states  of  the  former  So- 
viet Union  or  any  Baltic  state  wherever  such 
pairing  is  likely  to  promote  a  continuing  re- 
lationghip  between  the  institutions  after  the 
termination  of  assistance  under  this  sub- 
title. 

(c)  Authorization  of  Appropriations.— In 
addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated $1,500,000  for  fiscal  year  1993  and 
$2,000,000  for  fiscal  year  1994. 

SEC.  216.  LEADERSHIP  BY  EXAMPLE  GROUPS. 

(a)  Grant  Uses.— d)  Grants  awarded  under 
section  211(a)(5)  shall  provide  eligible  per- 
sons with  internships  in  enterprises  in  the 
United  States  for  durations  of  six  months  or 
le.ss. 

(2)  Such  program  may  be  referred  to  as  the 
"Leadership  by  Example  Groups  (LEX>S)  Pro- 
gram". 

(3)  A  portion  of  each  grant  may  be  used  to 
provide  limited  advanced  English  language 
training  to  interns  before  coming  to  the 
United  States. 

(4)  As  used  in  this  subsection,  the  term 
"enterprises"  includes,  but  is  not  limited  to, 
enterprises  in  the  fields  of  agricultural  pro- 
duction, agri-business,  telecommunications, 
finance,  health  care,  natural  resource  man- 
agement, environmental  protection,  and  oil 
and  mineral  exploration  and  extraction. 

(b)  Condition.— Each  eligible  organization 
receiving  a  grant  under  section  211(a)(5) 
awarding  internships  shall  require  that  a 
small  business  or  appropriate  chamber  of 
commerce  provide  a  portion  of  the  costs  of 
the  Internships,  such  as  the  costs  of  medical 
and  dental  insurance  or  housing  for  intern- 
ship recipients. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  person"  means  a  na- 
tional of  any  of  the  independent  states  of  the 
former  Soviet  Union  or  any  Baltic  state 
who— 

( 1 )  is  under  40  years  of  age;  and 

(2)  has  a  minimum  level  of  training  in  the 
English  language. 

(d)  Authorization  of  Appropriations.— In 
addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  President  $10,000,000  for  fis- 
cal year  1993  and  $30,000,000  for  fiscal  year 
1994. 

SEC.  217.  AUTHORIZATION  AND  MANDATE. 

(a)  Authorization  and  Mandate.— d)  The 
Congress  authorizes  and  urges  the  President 
to  establish  a  program  of  support  for  ex- 
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changes  of  governmental  officials  with  the 
independent  states  of  the  former  Soviet 
Union  and  Elastern  Europe. 

(2)  Such  program  may  be  referred  to  as  the 
"Partnership  tor  Essential  Governmental 
Services". 

(3)  As  part  of  such  program,  the  President 
is  authorized  to  make  available,  on  a  volun- 
teer basis  and  as  appropriate,  Fedei-al  civil 
service  employees  of  departments  and  agen- 
cies of  the  United  States  for  temporary  duty 
in  the  independent  states  of  the  former  So- 
viet Union  and  Eastern  Europe  to  assist 
those  countries  in  the  development  of  essen- 
tial governmental  services. 

(b)  Implementation.— (1)  The  program  au- 
thorized by  subsection  (a)  should  be  carried 
out  by  existing  agencies  of  United  States 
Government  and  by  volunteer-coordinating 
organizations  such  as  the  Citizens  Democ- 
racy Corps,  and  should  place  ujjon  each  par- 
ticipating foreign  government  the  primary 
responsibility  for— 

(A)  identifying  specific  needs  for  such  advi- 
sory assistance;  and 

(B)  bearing  in-country  living  expenses  of 
American  governmental  officials  seconded  to 
advise  that  government. 

(2)  The  President  may  provide  assistance 
to  those  independent  states  of  the  former  So- 
viet Union  which  cannot  meet  their  share  of 
the  cost  of  this  program. 

SEC.  218.  ADMINISTRATIVE  REQUIREMENTS  FOR 

THE  ENDOWMENT. 

In  order  to  receive  assistance  under  this 
subtitle,  the  Education  Exchange  Endow- 
ment shall  comply  with  the  following  re- 
quirements: 

(1)  The  Endowment  shall  have  the  capacity 
to  receive,  accept,  solicit,  and  collect  private 
funds  to  supplement  Government  grants  re- 
ceived under  this  subtitle  and  shall  agree  ac- 
tively to  seek  such  private  funds. 

(2)(A)  Officers  of  the  Endowment  may  not 
receive  any  salary  or  other  compensation 
from  any  source,  other  than  the  Endowment, 
for  sei-vices  rendered  during  the  period  of 
their  employment  by  the  Endowment. 

(B)  If  an  individual  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
serves  as  a  member  of  the  Board  of  Directors 
or  as  an  officer  or  employee  of  the  Endow- 
ment, that  individual  may  not  receive  any 
compensation  or  travel  expenses  in  connec- 
tion with  services  performed  for  the  Endow- 
ment. 

OKA)  The  Endowment  shall  not  issue  any 
shares  of  stock  or  declare  or  pay  any  divi- 
dends. 

(B)  No  part  of  the  assets  of  the  Endowment 
shall  inure  to  the  benefit  of  any  officer  or 
employee  of  the  Endowment,  or  any  other  in- 
dividual, except  as  salary  or  reasonable  com- 
pensation for  services. 

(4)  The  accounts  of  the  Endowment  shall 
be  audited  annually  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  inde- 
pendent licensed  public  accountants  certified 
or  licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States.  The  audits  shall  be  conducted 
at  the  place  or  places  where  the  accounts  of 
the  Endowment  are  normally  kept.  All 
books,  accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or  prop- 
erty belonging  to  or  in  use  by  the  Endow- 
ment and  necessary  to  facilitate  the  audits 
shall  be  made  available  to  the  person  or  per- 
sons conducting  the  audits.  The  Endowment 
shall  make  available  to  such  person  or  per- 
sons full  facilities  for  verifying  transactions 
with  any  assets  held  by  depositories,  fiscal 
agents,  and  custodians. 


(5HA)  The  financial  transactions  of  the  En- 
dowment for  each  fiscal  year  may  be  audited 
by  the  General  Accounting  Office  In  accord- 
ance with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States.  Any  such  audit  shall  be  con- 
ducted at  the  place  or  places  where  accounts 
of  the  Endowment  are  normally  kept.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or  in 
use  by  the  Endowment  pertaining  to  its  fi- 
nancial transactions  and  necessary  to  facili- 
tate the  audit.  The  Endowment  shall  make 
available  to  such  representatives  full  facili- 
ties for  verifying  transactions  with  any  as- 
sets held  by  depositories,  fiscal  agents,  and 
custodians.  All  such  books,  accounts, 
records,  reports,  files,  papers,  and  property 
of  the  Endowment  shall  remain  in  the  pos- 
session and  custody  of  the  Endowment. 

(B)  A  report  of  each  such  audit  shall  be 
made  by  the  Comptroller  General  to  the  Con- 
gress. The  report  to  the  Congress  shall  con- 
tain such  comments  and  information  as  the 
Comptroller  General  may  deem  necessary  to 
inform  the  Congress  of  the  financial  oper- 
ations and  condition  of  the  Endowment,  to- 
gether with  such  recommendations  with  re- 
spect thereto  as  he  may  deem  advisable.  The 
report  shall  also  i-dentify  any  program,  ex- 
penditure, or  other  financial  transaction  or 
undertaking  observed  in  the  course  of  the 
audit,  which,  in  the  opinion  of  the  Comptrol- 
ler General,  has  been  carried  on  or  made  con- 
trary to  the  requirements  of  this  subtitle.  A 
copy  of  each  report  shall  be  furnished  to  the 
President  and  to  the  Endowment  at  the  time 
submitted  to  the  Congress. 

SEC.  219.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  October  1, 
1992. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  that  the  distinguished  Sen- 
ator from  Nebraska  has  offered  is  an 
amendment  to  the  amendment  that  I 
offered  today  to  provide  for  an  ex- 
change program  with  the  former  Soviet 
Union.  This  amendment  is  in  response 
to  the  questions  that  were  raised  by 
colleagues  on  the  other  side  and  on  this 
side.  I  have  tried  to  respond  to  their  re- 
quests. This  amendment  reduces  the 
total  amount  of  money  available  by 
half  and  reduces  the  program  from  a  5- 
year  program  to  a  2-year  program,  as 
well  as  eliminates  the  section  of  the 
bill  that  allowed  unused  funds  to  be 
carried  over  into  future  years. 

I  would  hope  that  this  would  answer 
the  bulk  of  the  questions  that  were 
raised  by  those  who  spoke  this  morn- 
ing. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  the  Senator  from  New  Jersey 
and  the  Senator  from  Nebraska,  I 
think  they  have  responded  to  the  ques- 
tion that  I  raised.  I  want  to  commend 
the  Senator  from  New  Jersey. 

As  I  said  at  the  time,  this  is  an  excel- 
lent idea.  The  question  is  how  we  are 
going  to  fund  the  program  and  about 
$1.2  billion?  It  now  has  been  scaled 
down.  I  think  it  can  still  be  very  effec- 
tive. I  think  it  will  send  a  notice  that 


the  Senator  from  New  Jersey  wishes  to 
send,  that  we  support  these  efforts  for 
democracy.  We  understand  the  need  for 
exchanges.  And  I  certainly  now  support 
the  amendment. 

I  thank  the  Senator  from  New  Jersey 
and  the  Senator  from  Nebraska. 

Mr.  LUGAR.  Mr.  President,  just  to 
underline  again  what  perhaps  is  appar- 
ent from  the  second-degree  amend- 
ment, my  understanding,  and  I  ask  the 
distinguished  Senator  from  New  Jer- 
sey, or  from  Nebraska,  this  question.  It 
is  essentially,  are  the  funds  that  are 
suggested  year  by  year  reduced  by  50 
percent  and  the  length  of  the  program 
now  2  years  as  opposed  to  5?  Is  that  the 
gist  of  the  amendment?. 
Mr.  BRADLEY.  That  is  correct. 
Mr.  LUGAR.  I  thank  the  Senator. 
Mr.  President,  I  join  the  Republican 
leader  in  commending  the  distin- 
guished Senator  from  New  Jersey  and 
Nebraska  for  working  with  many  Sen- 
ators in  behalf  of  an  amendment  which 
I  am  prepared  to  support. 

Mr.  PELL.  Mr.  President,  I  think 
this  concept  is  an  excellent  one.  As  I 
said  earlier,  the  one  problem  was  that 
it  was  generous.  Now  that  the  size  is 
being  reduced  and  it  is  within  the  ball 
park,  I  recommend  we  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 
The  Senator  from  West  Virginia. 
Mr.  BYRD.  Mr.  President,  I  commend 
the  distinguished  Senator  from  New 
Jersey  likewise,  but  I  personally  am 
not  ready  to  accept  this  amendment  as 
now  proposed.  I  have  told  the  distin- 
guished Senator  from  New  Jersey  that 
reducing  the  5  years  to  2  years  helps, 
but  that  I  can  only  support  a  1-year 
provision.  This  is  a  1993  bill.  As  I  said 
earlier,  under  the  budget  agreement, 
there  are  no  special  fences,  no  cat- 
egories beyond  fiscal  year  1993.  This 
amendment  would  have  the  effect  of 
fencing  off  a  certain  amount  of  the 
money  that  will  otherwise  be  in  one 
pot  after  fiscal  year  1993  in  accordance 
with  the  budget  agreement  of  1990. 

So  reducing  it  to  2  years  does  not 
eliminate  my  problem;  moreover.  I 
think  that  the  money  is  too  much. 
Where  would  the  money— may  I  ask  the 
distinguished  Senator  from  New  Jer- 
sey—from where  would  the  money 
come?  Would  it  come  from  foreign  aid? 
Would  it  come  from  USIA?  From  where 
would  it  come? 

Mr.  BRADLEY.  I  answer  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  that  the  money  could 
come  from  any  number  of  sources,  any 
number  of  programs  that  could  be  cut 
to  make  funds  available  for  this  pro- 
gram. It  could  come  from  economic 
support  funding,  it  could  come  from 
AID.  it  can  come  from  the  Export-Im- 
port Bank. 

This  is  not  an  appropriation.  It  is 
only  an  authorization.  Money  could  be 
spent  in  this  area  if  the  Appropriations 
Committee  so  desired. 
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Mr.  BYRD.  What  happens  to  the  lan- 
guage with  respect  to  the  availability 
of  funds  not  expended? 

Mr.  BRADLEY.  The  language  is  my 
attempt  to  respond  to  the  objections 
that  were  raised  by  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. He  raised  several  objections. 

One  was  that  the  amount  of  money 
being  spent  was  too  great.  So  we  re- 
duced the  amount  of  money  by  half. 

The  second  was  that  it  was  a 
multiyear  authorization.  So  we  re- 
duced the  authorization  from  5  years  to 
2  years. 

And  the  third  was  that  he  did  not 
want  to  have  the  funds  authorized  to 
remain  available.  That  paragraph  is 
stricken  in  this  amendment. 

Mr.  BYRD.  Is  that  paragraph  strick- 
en in  the  four  or  five  instances  in 
which  it  appeal's  in  the  Senator's 
amendment? 

Mr.  BRADLEY.  It  is  certainly  my  in- 
tention that  it  be  stricken  wherever  it 
appeared  in  the  amendment. 

Mr.  BYRD.  Mr.  President,  my  under- 
standing is  that  we  were  trying  to 
work  out  a  compromise  approach.  I 
thought  those  efforts  were  still  going 
on.  Without  any  criticism  of  the  distin- 
guished Senator  from  Nebraska,  or  the 
distinguished  Senator  from  New  Jer- 
sey, an  amendment  has  now  been  of- 
fered which  closes  out  an  amendment 
to  the  amendment.  Therefore,  if  I  had 
intended,  as  I  might  have,  to  offer  an 
amendment  to  the  amendment,  that 
particular  tree  has  now  been  closed. 
Not  all  other  trees  have  been  closed, 
however.  But  I  thought  we  were  trying 
to  work  out  some  kind  of  a  com- 
promise. Apparently  now,  that  ap- 
proach is  closed  for  the  moment  at 
least. 

I  cannot  go  along  with  a  2-year  au- 
thorization for  the  reasons  I  have  al- 
ready stated.  It  is  a  1993  bill.  Why  don't 
we  make  the  authorization  for  1  year, 
and  take  it  a  year  at  a  time? 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  note.  I 
am  not  suggesting  how  anybody  should 
vote  but  I  like  very  much  the  idea  of 
exchanging  students  back  and  forth.  I 
just  hope  everybody  will  be  realistic. 

I  know  the  distinguished  chairman  of 
the  Appropriations  Committee  ad- 
dressed himself  to  this  but  the  foreign 
aid  budget  was  cut  by  over  $1  billion  in 
this  past  year.  The  new  one  coming 
over  from  the  House  has  I  believe  about 
$1  billion,  or  more  than  $1  billion,  cut 
in  it.  The  continuing  resolution  that  I 
managed  on  the  floor  here  this  year  on 
foreign  aid  was  well  over  $1  billion  in 
cuts.  In  the  rescission  bill  there  is  over 
$100  million  in  cuts.  We  had  about  an- 
other SI  billion  in  cuts  coming  from 
foreign  aid. 

I  say  that  as  the  one  who  has  to  han- 
dle   that   appropriation    on    the    floor 


with  the  distinguished  chairman.  There 
is  not  an  awful  lot  of  money  in  it. 

If  we  are  going  to  talk  about  new 
programs,  I  think  no  matter  how  much 
we  may  support  it,  we  should  also  look 
at  where  the  money  is  coming  from,  be- 
cause there  will  be  dramatic  cuts. 

I  mention  that  I  think  I  received  let- 
ters from  virtually,  almost  every  Mem- 
ber of  the  Senate  asking  for  things 
that  they  want  to  add  to  the  foreign 
operations  bill  when  it  comes  up. 

We  are  desperately  trying  to  find  out 
what  more  can  be  cut  out  of  it.  just  to 
keep  within  the  budget.  So  if  we  are 
going  to  add  more,  just  understand  now 
the  full  effort  of  the  committee  is 
going  to  have  to  find  where  we  can 
make  cuts.  I  just  mention  that. 

Another  new  program,  I  like  the  idea 
for  exchanging  students  back  and 
forth.  My  State  has  been  involved  in 
our  colleges,  Middlebury,  St.  Michael's, 
and  others  with  a  lot  of  exchanges  with 
different  countries.  Everybody  I  have 
ever  talked  with  who  have  had  such  ex- 
change programs  believe  it  has  been 
better,  usually  for  both  countries  in- 
volved. 

But  there  is  not  a  lot  of  mone.y.  That 
is  the  only  point  I  wanted  to  make,  Mr. 
President. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  obser- 
vations. 

May  I  ask  the  distinguished  Senator 
from  New  Jersey,  what  would  be  the 
total  amount  of  money?  What  would  be 
the  total  amount  of  mone.y  authorized 
under  the  amendment  by  the  Senator 
from  New  Jersey  as  amended  by  the 
Senator  from  Nebraska? 

Mr.  BRADLEY.  The  total  amount  of 
money  would  be  authorized  over  a  2- 
year  period.  $231  million,  $76  million 
the  first  year,  and  $152  million  in  the 
second  year. 

Mr.  BYRD.  That  is  a  lot  of  money.  I 
certainly  have  no  problem  with  the 
concept.  I  think  I  have  been  supportive 
of  the  concept  of  exchange  students 
over  the  years.  But  I  cannot  go  along 
with  that  amount  of  money,  nor  can  I 
go  along  with  the  2-year  proposition. 

I  was  not  kidding  when  1  rose  earlier 
to  state  my  problems  with  the  amend- 
ment. 1  apologize  for  opposing  the 
amendment.  I  just  happened  to  look  at 
the  amendment,  went  up  to  the  desk, 
looked  at  it.  and  I  immediately  saw  the 
problems  that  I  have  stated.  I  thought 
we  were  trying  to  work  out  some  meet- 
ing of  the  minds,  some  compromise 
that  would  deal  with  the  problems  that 
I  have  on  appropriations  and  in  connec- 
tion with  the  1990  budget  agreement. 

I  would  still  hope  that  Senators 
would  be  willing  to  try  to  work  out 
something,  because  I  simply  cannot 
support  the  amendment  as  written,  and 
I  do  not  mean  just  by  my  vote.  I  will 
oppose  having  a  2-year  authorization. 

The  Senate  can  work  its  will  when- 
ever it  gets  around  to  working  its  will. 
And    if   that    is    the    way    the    Senate 
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wants  to  go,  why,  that  is  the  way  the 
Senate  will  go. 

But  I  urge  the  Senator  to  think  again 
and  see  if  he  can  live  with  a  1-year  au- 
thorization and  with  a  greater  cut  in 
the  amount  of  funds  authorized.  Did 
my  friend  from  the  other  side,  Mr. 
LUGAH,  say  he  is  willing  to  accept  the 
amendment  at  that  price? 

Mr.  LUGAR.  The  Senator  did  hear 
that,  on  our  side  of  the  aisle,  we  are 
prepared  to  accept  the  size  of  the 
amendment.  We  anticipate,  as  the  Sen- 
ator pointed  out.  and  as  the  distin- 
guished Senator  from  Vermont  pointed 
out.  that  this  is  going  to  have  to  com- 
pete— that  is,  this  bill — with  a  good 
number  of  other  objectives,  and  the  Ap- 
propriations Committee,  and  for  that 
matter,  further  work  in  the  authoriza- 
tion committee,  foreign  relations  or 
other  scholarship  programs. 

In  my  initial  remarks.  I  indicated 
reservations  regarding  that.  But  we  be- 
lieve the  amendment  is  scaled  down,  at 
least  in  terms  of  dollars,  and  it  is  a 
reasonable  amendment  at  this  point. 
So  we  have  endorsed  that.  Senator — 
Senator  Dole  and  I  have. 

Mr.  BYRD.  I  heard  Senator  Dole  ear- 
lier talk  about  the  constitutional 
amendment  on  the  balanced  budget.  He 
indicated  here  that  we  are  now  up  to 
the  test  already;  am  I  hearing  my 
friends  on  the  other  side  of  the  aisle 
say  that  they  will  yield  half  a  loaf  in 
this  instance,-  namely,  that  they  are 
willing  to  settle  for  half  a  "test";  is 
that  what  they  are  saying? 

Mr.  LUGAR.  If  I  may  respond.  Sen- 
ator Dole  and  others  visited  with  the 
authors  of  the  amendment  on  behalf  of 
moving  toward  a  balanced  budget  situ- 
ation and  fiscal  responsibility.  Clearly, 
on  our  side,  we  do  not  want  to  be  out- 
done on  that  point. 

I  would  say  to  the  distinguished  Sen- 
ator, perhaps,  if  he  is  successful  in  ne- 
gotiating another  figure,  we  would 
commend  that  effort.  We  have  at- 
tempted to  work  along  with  persons 
who  have  specific  sums  in  this  bill.  I 
simply  respond  that  we  thought  the 
cut  of  50  percent  was  a  reasonable,  ef- 
fort, an  important  effort,  and  one  at 
least  which  we  feel  perhaps  our  dialog 
helped  to  stimulate. 

Mr.  BYRD.  A  cut  of  50  percent? 

Mr.  LUGAR.  A  substantial  sum. 

Mr.  BYRD.  Mr.  President,  my  con- 
science does  not  work  like  that,  may  I 
say.  I  am  willing  to  continue  to  try  to 
work  out  a  compromise.  If  Senators 
want  to  come  back  to  1  year  and  cut 
the  amount  more,  then  I  will  be  willing 
to  listen.  But  otherwise.  I  am  not  will- 
ing to  go  along  with  this  2-year  busi- 
ness. I  am  surprised  that  the  adminis- 
tration would  be  willing  to  do  that. 

Mr.  BRADLEY  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President.  I  still  have 
the  floor. 

I  yield  to  the  Senator  from  New  Jer- 
sey without  losing  my  right  to  the 
floor. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  I  say  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  that  among  the  objec- 
tions he  raised,  we  have  attempted,  in 
our  discussions  with  him  and  among 
staff,  to  address  those  objections  in 
terms  of  reducing  the  overall  amount 
by  half,  and  reducing  the  number  of 
years  from  5  to  2,  and  striking  the  sec- 
tion to  which  he  objected  on  the  funds 
authorized  remaining  available  until 
expended. 

So  that  you  understand  the  exact 
number  difference,  it  is  much  more 
than  half  in  terms  of  authorization.  It 
was  originally  a  5-year  authorization 
for  a  total  of  $1.6  billion.  It  is  now  a  2- 
year  authorization  for  $231  million. 

So  we  have  come  from  $1.6  billion  to 
$231  million,  which  is  a  sizable  direc- 
tion, a  sizable  distance  already. 

And  the  other  point  is  that  this  does 
not  fence  off  the  money  for  1994.  There 
is  no  fence  here.  It  simply  authorizes 
appropriations,  and  all  funds  have  to 
go  through  the  distinguished  chair- 
man's Appropriations  Committee,  as  he 
knows,  and  as  I  shared  with  him. 

I  would  like  to  share  with  the  Senate 
why  I  feel  that  the  2-year  authoriza- 
tion is  enormously  important.  We  have 
major  change  in  the  former  Soviet 
Union.  Mr.  Yeltsin  was  here  just  last 
week.  I  think  he  moved  all  of  us  with 
his  intensity  and  commitment  to  de- 
mocracy. And  the  one  thing  that  he 
wants  is  support  from  the  United 
States,  not  necessarily  in  terms  of  dol- 
lars, but  in  terms  of  democracy,  and  in 
terms  of  learning  about  a  market  econ- 
omy. 

Therefore,  if  we  simply  establish  an 
exchange  program  for  1  year,  then  it  is 
very  dlficult  for  him  to  get  any  kind  of 
reassurance  that  we  are  going  to  be 
there  the  next  year.  All  of  us  believe 
we  will  be.  But  I  believe  a  2-year  au- 
thorization, at  least,  is  enormously  im- 
portant in  sending  the  message  to  him 
and  to  his  opponents  in  Russia,  that  we 
stand  with  him  and  with  the  reforms. 
So  there  is  reason  for  this. 
As  the  distinguished  chairman  of  the 
Appropriations  Committee  knows,  I  re- 
spect him  greatly,  and  I  will  do  almost 
anything  to  attempt  to  get  a  program 
that  would  meet  the  objectives  that  I 
have  stated.  But  I  really  think  that  un- 
less it  is  2  years,  it  is  very  difficult  to 
send  the  right  signal  to  the  opponents 
of  Boris  Yeltsin  in  Russia. 

Mr.  BYRD.  Mr.  President,  I  am  not 
willing  to  pay  $160  million  to  send  a 
signal.  I  am  not  willing  to  pay  $160  mil- 
lion to  send  a  message,  I  like  Mr. 
Yeltsin,  too,  and  I  would  like  to  see 
him  succeed. 

The  distinguished  Senator  suggested 
$75  million  the  first  year.  That  is  more 
than  half  of  what  the  entire  worldwide 
exchange  program  is.  That  is  $120  mil- 
lion. Now  the  Senator  wants  to  add 
more  than  50  percent  on  top  of  that. 


plus  he  wants  to  authorize,  for  a  second 
year,  $160  million,  which  is  more  than 
the  entire  current  exchange  program. 
He  wants  to  add  that  for  the  second 
year. 

Mr.  President,  I  would  rather  send  a 
different  message.  If  the  Senator  wants 
to  go  1  year.  I  think  $75  million  is  too 
much. 

Both  the  Senators.  I  thought,  under- 
stood we  were  trying  to  work  this  out, 
trying  to  compromise  something  out.  I 
did  not  rush  to  call  up  an  amendment 
to  close  the  tree,  but  that  is  what  the 
Senators  have  done.  That  is  their 
right;  that  is  within  their  rights.  But 
the  amendment  has  not  been  adopted 
yet. 

Mr.  KERREY.  Mr.  President,  will  the 
distinguished  President  pro  tempore 
yield? 

Mr.  BYRD.  With  the  understanding  I 
not  lose  my  right  to  the  floor. 

Mr.  KERREY.  Is  it  correct,  as  author 
of  the  second-degree  amendment.  I 
could,  by  unanimous  consent,  withdraw 
that  amendment  to  allow  some  work- 
ing out  of  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  the 
amendment. 

Mr.  KERREY.  It  is  my  desire,  both 
for  purposes  of  advancing  this  bill  and 
purposes  of  doing  it  correctly,  that  we 
attempt  to  work  it  out.  It  is  my  desire 
to  put  in  place  in  this  year  a  very  ag- 
gressive exchange  program,  and  I  be- 
lieve the  funding,  even  at  the  reduced 
level,  does  indeed  accomplish  that  ob- 
jective. I,  for  one,  am  not  as  committed 
to  the  second  year  as  a  principle  as  I 
am  to  the  idea  of  getting  started  and 
giving  the  President  a  considerable 
amount  of  authority,  a  much  different 
kind  of  exchange  program  than  we 
have  had  in  the  past. 

I  yield  to  my  friend  and  colleague 
from  New  Jersey  who  is  a  principal 
sponsor  of  this  amendment,  but  it  is 
my  desire  to  advance  this  bill,  and  a 
significant  increase  in  funding,  but  to 
do  so  in  a  way  that  it  does  not  have  us 
grinding  to  a  halt  here  this  afternoon. 
Mr.  BYRD.  Did  the  Senator  withdraw 
the  amendment? 

Mr.  KERREY.  I  did  not  withdraw  my 
amendment  at  this  stage,  but  I  say  to 
my  friend  from  New  Jersey  that  I 
would  be  prepared  to  do  that  in  the 
event  we  are  not  able  to  work  out  some 
kind  of  agreement.  It  seems  to  me 
what  we  are  hearing  here  is  a  good- 
faith  offer  to  accept  a  very  large 
amount  in  the  first  year  and  that  the 
second  year  idea  seems  to  me  is  not  as 
important  as  getting  a  very  substantial 
program  started. 

Mr.  BRADLEY.  Perhaps  if  we  could 
establish  a  quorum  we  could  have  fur- 
ther discussion.  It  would  be  my  hope 
we  could  resolve  it  sooner  rather  than 

Mr.  BYRD.  Mr.  President.  I  think  the 
matter  can  be  resolved.  But  I  will  not 
and  cannot,  nor  do  I  intend  to  do  so, 
agree  to  a  second  year  authorization. 


What  that  does,  Mr.  President,  in  the 
light  of  the  1990  budget  summit  agree- 
ment, which  said  that  after  fiscal  year 
1993,  all  of  these  categories  are  elimi- 
nated; there  will  be  no  categories, 
there  will  be  no  fences.  There  will  not 
be  a  category  set  aside  and  fenced  and 
protected  for  foreign  operations.  There 
will  not  be  a  category  set  aside  and 
protected  and  fenced  for  military 
spending.  It  is  all  going  to  be  one  pot. 

If  we  are  going  to  include  a  second 
year,  $160  million  of  that  total  pot 
would  already  be  authorized  for  fiscal 
year  1994. 

I  think  foreign  operations  has  been  a 
sacred  cow  all  too  long.  I  cannot  very 
well  explain  to  the  people  in  West  Vir- 
ginia how  we  can  protect  $160  million 
here  for  this  sacred  cow:  I  am  talking 
about  foreign  operations  in  general. 

I  am  more  concerned,  about  the  mes- 
sage we  send  to  West  Virginia  and  the 
other  49  States  and  the  District  of  Co- 
lumbia. I  am  more  concerned  with  the 
kind  of  signal  we  are  sending  to  the 
American  people,  the  people  who  are 
footing  the  bill,  who  are  paying  the 
taxes,  who  have  |een  footing  the  bill 
for  foreign  opejjalions  for  all  these 
years. 

So,  if  my  fnAnds  on  the  Republican 
side  want  torsurrender  they  may.  but 
not  this  Seimtor. 

I  yield  to  the  Senator  without  losing 
my  right  to  the  floor. 

Mr.  KERREY.  Mr.  President.  I  be- 
lieve what  we  are  doing  is  having  a  dis- 
cussion here  in  the  open  rather  than 
perhaps  a  discussion  we  should  have 
had  earlier  and  resolved  this.  I  wonder 
if  the  distinguished  President  pro  tem- 
pore would  accept  the  modification  of 
this  amendment  which  I  believe  I  have 
the  authority  to  do  a  modification  that 
would  strike  the  second  year  author- 
ization? 

Mr.  BYRD.  Mr.  President,  if  I  under- 
stand the  distinguished  Senator's  pro- 
posal, it  would  be  to  provide  an  author- 
ization of  $75  million  for  the  first  year 
and  it  would  strike  the  reference  to  a 
second  year;  am  I  correct? 

Mr.  KERREY.  The  Senator  is  correct. 

Mr.  BRADLEY.  Will  the  chairman 
yield? 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  It  would  be  the  inten- 
tion of  the  Senator  from  Nebraska  to 
strike  it  so  it  would  be  a  1-year  author- 
ization for  $75  million.  Everything  else 
in  the  amendment,  as  I  have  described 
the  modification,  would  remain.  We 
would  take  out  the  extension  that  says 
funds  that  are  not  used  would  remain 
available  and  we  would  cut  it  back  to  1 
year.  The  $75  million  would  be  cutting 
it  in  half  and  the  rest  of  the  amend- 
ment would  remain  intact  in  terms  of 
its  construction. 

Mr.  BYRD.  That  is  perfectly  agree- 
able with  me. 

I  say  facetiously  to  my  friends  on  the 
other  side  of  the  aisle.  Senator  Dole 
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and  company,  Pompey  put  Caesar's 
forces  to  rout  but  did  not  follow  up  on 
their  advantage.  They  fell  back  and 
failed  to  clinch  the  victory.  Caesar  said 
to  his  men  that  night:  "The  victory 
today  would  have  been  on  the  enemies' 
side  if  they  had  had  a  'general  who 
knew  how  to  gain  it." 

The  proposition  that  has  now  been 
made  would  be  satisfactory  to  me.  We 
get  rid  of  the  2-year  authorization,  and 
cut  the  amount  to  $75  million,  which  is 
not  as  much  as  I  would  like  to  cut,  but 
as  a  general  who  at  least  knows  when 
he  is  ahead.  I  am  willing  to  accept  that 
proposal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  hope 
that  the  distinguished  chairman,  with 
this  change  in  the  amendment,  will 
look  favorably  upon  the  appropriations 
process  when  we  come  to  actually  ap- 
propriating the  money  for  the  program. 

Mr.  BYRD.  Mr.  President,  I  have  to 
look  at  the  whole  picture  as  the  appro- 
priations chairman,  and  I  will  have  to 
see  what  else  has  to  be  addressed  by 
way  of  needs.  The  distinguished  Sen- 
ator from  Michigan  is  trying  to  address 
the  needs  of  our  own  people  as  well  as 
attempting  to  help  the  Russians,  as  I 
understand  it.  But  he  is  thinking  of  our 
own  people.  So  I  have  to  look  at  the 
whole  picture.  I  do  not  want  to  commit 
myself  at  this  point,  but  I  would  cer- 
tainly look  on  this  proposal  much  more 
favorably  than  I  would  have  looked 
upon  the  Senator's  previous  proposal. 

Mr.  BRADLEY.  I  thank  the  chair- 
man. 

Mr.  KERREY.  Mr.  President,  I  mod- 
ify my  amendment  in  the  manner  de- 
scribed earlier  striking  the  section. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  would  be  advised  it 
is  necessary  to  submit  language  to  im- 
plement the  modification. 

AMENDMENT  NO.  2647.  AS  MODIFIED 

Mr.  KERREY.  Mr.  President.  I  send 
the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  sends  the  modifica- 
tion to  the  desk. 

The  second-degree  amendment  is  so 
modified. 

The  amendment  (No.  2697)  was  modi- 
fied, as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

II— FREEDOM  EXCHANGE  ACT 
Subtitle  A— In  General 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Freeiiom 
Exchange  Act". 

SEC.  2m.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is — 

(1)  to  bring  young  people  of  the  former  So- 
viet Union  and  the  Baltic  states  to  the  Unit- 
ed States  so  that  they  might  experience 
first-hand  how  a  free  market  democracy 
functions; 

(2)  to  assist  the  skill-building  process  nec- 
essary for  both  institution-building  and  na- 
tion-building; and 

(3)  to  ease  immigration  restrictions  to 
allow  the  freer  flow  of  scientists  and  others 


from  the  former  Soviet  Union  knowledgeable 
in  the  production  of  nuclear  weapons. 

SEC.  203.  DEFINITIONS. 

As  used  in  this  title — 

(1)  the  term  "Baltic  states"  means  Latvia, 
Lithuania,  and  Estonia; 

(2)  the  term  "Endowment"  means  the  cor- 
poration described  in  section  211(bM2); 

(3)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  as  is  given  to 
such  term  by  section  1201(a)  of  the  Higher 
Education  Act  of  1965; 

(4)  the  term  "independent  states  of  the 
former  Soviet  Union"  includes  the  following 
states  that  formerly  were  part  of  the  Soviet 
Union:  Armenia,  Azerbaijan,  Belarus,  Geor- 
gia, Kazakhstan,  Kyrgyzstan,  Moldova.  Rus- 
sia, Tajikistan.  Turkmenistan.  Ukraine,  and 
Uzbekistan;  and 

(5)  the  term  "secondary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(21)  of  the   Elementary   and   Secondary 

.Education  Act  of  1965. 

Subtitle  B— Educational  Exchange 
^^  Program 

sec.  211.  authorities  for  awarding  grants. 

(a)  General  Authority.— The  President 
shall  establish  and  carry  out  an  exchange 
program  in  accordance  with  this  subtitle.  In 
carrying  out  such  a  program,  the  President 
shall  award,  on  a  competitive  basis,  grants 
to  eligible  organizations  to  enable  such  orga- 
nizations to  finance — 

(1)  the  exchange  of  secondary  school  stu- 
dents in  accordance  with  section  212; 

(2)  the  exchange  of  college  students  In  ac- 
cordance with  section  213; 

(3)  the  exchange  of  graduate  students  In 
accordance  with  section  214; 

(4)  visits  and  interchanges  of  professors 
and  educators  in  accordance  with  section  215; 
and 

(5)  internships  in  accordance  with  section 
216. 

(b)  Eligible  Organizations.— For  the  pur- 
pose of  ^his  subtitle,  the  term  "eligible  orga- 
nization" means — 

(1)  during  fiscal  year  1993,  any  private  non- 
profit organization  which  has  experience  in 
exchange  programs  and  demonstrates  a  ca- 
pacity to  carry  out  such  programs  in  the 
independent  states  of  the  former  Soviet 
Union  or  in  the  Baltic  States;  and 

(2)  during  fiscal  year  1994.  a  private,  non- 
profit corporation  to  be  established  which 
shall  be  designated  by  the  President  to  carry 
out  the  educational  exchange  program  as- 
sisted under  this  subtitle  through  the  award- 
ing of  grants  to  private,  nonprofit  organiza- 
tions described  in  paragraph  (1).  which  cor- 
poration shall  be  known  as  the  Educational 
Exchange  Endowment  (hereafter  in  this  title 
referred  to  as  the  "Endowment"). 

(c)  Duration.— The  President  shall  award 
grants  under  this  section  during  the  period 
beginning  on  October  1,  1992,  and  ending  on 
September  30.  1993.  It  is  the  intention  of  Con- 
gress to  continue  this  initiative  in  future 
years. 

(d)  Admini.strative  Expenses.— Each  eligi- 
ble organization  receiving  a  grant  under  this 
subtitle  may  use  not  more  than  10  percent  of 
such  grant  for  administrative  expenses. 

(e)  Application.— (1)  Each  eligible  organi- 
zation seeking  a  grant  under  this  section 
shall  submit  an  application  to  the  President 
at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  President 
may  reasonably  require. 

(2)  Elach  application  submitted  pursuant  to 
paragraph  (1)  shall— 

(A)  describe  the  activities  for  which  assist- 
ance under  this  section  is  sought;  and 

(B)  provide  such  additional  assurances  as 
the  President  determines  to  be  essential  to 


ensure  compliance  with  the  requirements  of 
this  section. 

(f)  Matching  Funds.- The  President  is  au- 
thorized to  seek  private  funds  to  supplement 
or  match  public  grants  for  the  programs  au- 
thorized by  this  title. 

(g)  Eligibility  for  Grants.— Grants  may 
be  made  to  eligible  organizations  only  if 
such  organizations  agree  to  comply  with  the 
requirements  specified  in  this  subtitle. 

(h)  Implementation.— In  carrying  out  this 
subtitle,  the  President  shall — 

(1)  encourage  colleges  and  universities  re- 
ceiving students  to  supplement  public  gi-ants 
with  their  own  resources,  to  the  extent  pos- 
sible; and 

(2)  allow  for  a  wide  range  of  United  States 
institutions  to  participate  in  programs  under 
this  subtitle. 

(i)  Compliance  With  Budget  Acrr.— The  au- 
thority to  make  grants  under  this  title  shall 
be  effective  only  to  such  extent  or  in  such 
amount  as  are  provided  in  appropriations 
Act. 

SEC.  212.  SECONDARY  SCHOOL  STUDENTS. 

(a)  Grant  Uses.— (1)  Grants  awarded  under 
section  211(a)(1)  shall  be  used  to  finance— 

(A)  visits  of  short  duration  by  eligible  sec- 
ondary students,  to  the  United  States,  to 
any  of  the  independent  states  of  the  former 
Soviet  Union,  or  to  any  Baltic  state,  with 
priority  accorded  to  visits  that  take  place 
during  fiscal  year  1993;  or 

(B)  studies,  instruction,  and  other  edu- 
cational exchange  activities  in  the  United 
States,  in  any  of  the  independent  states  of 
the  former  Soviet  Union,  or  in  any  Baltic 
state,  each  educational  exchange  activity 
lasting  not  less  than  one  semester  or  more 
than  one  year,  for  eligible  secondary  school 
students. 

(2)  Of  the  amount  of  grants  awarded  under 
section  211(a)(1).  not  more  than  35  percent  in 
fiscal  year  1993  and  not  more  than  15  percent 
in  fiscal  year  1994  may  be  used  for  the  pur- 
pose of  paragraph  (1)(A). 

(b)  Conditions.— (1)  The  President  may  re- 
quire that  a  portion  of  a  grant  awarded 
under  section  211(a)(1)  be  used  only  for  edu- 
cational activities  that  are  conditioned  on 
the  reciprocal  exchange  of  American  stu- 
dents. 

(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
211(a)(1)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(3)  No  grant  awarded  under  section  211(a)(1) 
may  be  used  to  relrhburse  any  United  States 
citizen  for  hosting  an  eligible  secondary  stu- 
dent. 

(c)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "eligible  secondary  school 
student"  means  a  secondary  school  student 
from  the  United  States,  any  of  the  independ- 
ent states  of  the  former  Soviet  Union,  or  any 
Baltic  state  who — 

(1 )  is  at  least  15  years  of  age; 

(2)  is  attending  school  at  a  grade  level 
equivalent  to  any  of  the  grade  levels  10 
through  12  in  United  States  secondary 
schools  or  has  just  completed  secondary 
school  in  any  of  the  independent  states  of 
the  former  Soviet  Union  or  any  Baltic  state; 
and 

(3)  has  a  minimum  level  of  proficiency  in 
English,  as  determined  by  testing. 

(d)  Administration.— To  the  maximum  ex- 
tent practicable,  a  grant  under  this  section 
shall  be  used  to  support  the  activities  de- 
scribed in  subsection  (a)  for  secondary  school 
students  of  widely  divergent  backgrounds. 

(e)  Authorization  of  Appropriations.— (1) 
In  addition  to  funds  otherwise  available  for 
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such  purpose,  there  are  authorized  to  be  ap- 
propriated $32,500,000  for  fiscal  year  1993. 

SEC.  213.  COLLEGE  STUDENTS, 

(a)  Grant  Uses.— Grants  awarded  under 
section  2U(a)(2)  shall  be  used  to  finance 
studies,  research,  instruction,  and  other  edu- 
cational exchange  activities  for  eligible  col- 
lege students  in  institutions  of  higher  edu- 
cation in  the  United  States,  in  any  of  the 
independent  states  of  the  former  Soviet 
Union,  or  in  any  Baltic  state,  each  edu- 
cational exchange  activity  lasting  not  less 
than  one  semester  or  more  than  one  year, 
with  special  emphasis  on— • 

(1)  those  students  who  are  studying  to  be- 
come English  teachers;  and 

(2)  those  students  who  are  seeking  to  ac- 
quire knowledge  or  skills  applicable  to  re- 
structuring the  economy  or  building  demo- 
cratic institutions. 

(b)  Condition.— The  President  may  require 
that  an  eligible  organization  in  order  to  re- 
ceive a  grant  under  section  211(a)(2),  agree  to 
use  a  portion  of  such  grant  for  educational 
activities  that  are  conditioned  on  the  insti- 
tution of  higher  education  providing  an  eli- 
gible college  student  with  some  financial  re- 
sources, either  in  the  form  of  room  and  board 
or  as  a  waiver  of  tuition. 

(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
211(a)(2)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  college  student" 
means  a  student  enrolled  in  four-year  pro- 
grams of  study  at  a  community  college,  col- 
lege or  university  in  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  including 
any  American-founded  school  in  the  former 
Soviet  Union,  and  who— 

(1)  has  completed  at  least  one  year  of  study 
and  is  not  in  the  last  year  of  such  study:  and 

(2)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  by  testing. 

(d)  Authorization  ok  appropriations.— <l) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  &p- 
propriated  $27,000,000  for  fiscal  year  1993. 

SEC.  214.  GRADUATE  STUDENTS. 

(a)  Grants  Uses.— Grants  awarded  under 
section  211(a)(3)  shall  be  used  to  finance 
studies,  research,  instruction,  and  other  edu- 
cational exchange  activities  for  eligible 
graduate  students  in  the  United  States,  in 
any  of  the  independent  states  of  the  former 
Soviet  Union,  or  in  any  Baltic  state,  each 
educational  exchange  activity  lasting  not 
less  than  one  semester  or  more  than  one 
year,  with  emphasis  on  those  students  who 
are  seeking  to  acquire  knowledge  or  skills 
applicable  to  restructuring  an  economy  or 
building  democratic  Institutions. 

(b)  Condition.— Not  more  than  15  percent 
of  the  total  amount  of  grant  funds  awarded 
under  section  211(a)(3)  may  be  used  to  fi- 
nance educational  exchanges  of  American 
students  under  this  section. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  graduate  student" 
means  a  student  from  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  including 
any  student  attending  an  American-founded 
university  in  the  former  Soviet  Union,  who — 

(1)  is  enrolled  in  a  graduate  course  of  study 
at  a  college  or  university; 

(2)  has  completed  one  year  of  such  study; 
and 

(3)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  by  testing. 


(d)  Authorization  of  Appropriations.— (D 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated $4,250,000  for  fiscal  year  1993. 
SEC.  215.  'LISTER"  UNIVERSITV  PROGRAM 

(a)  Grant  Uses.— (1)  Grants  awarded  under 
section  211(a)(4)  shall  be  used  to  finance  vis- 
its and  other  interchanges  between  profes- 
sors and  educators  of  eligible  paired  institu- 
tions for  the  purpose  of  developing  curricu- 
lum and  otherwise  strengthening  ties  be- 
tween the  independent  states  of  the  former 
Soviet  Union  and  the  Baltic  states  and  the 
United  States  at  the  institutional  level. 

(2)  Each  grant  awarded  under  this  sub- 
section shall  be  in  the  amount  of  $50,000. 

(3)  Each  grant  awarded  under  this  sub- 
section to  eligible  paired  institutions  may  be 
disbursed  during  a  period  of  two  fiscal  years. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  paired  institutions  ' 
means — 

(1)  in  fiscal  year  1993,  a  pairing  by  the 
President,  or 

(2)  in  any  of  the  fiscal  years  1994  through 
1997,  a  pairing  by  the  Endowment, 

of  one  United  States  institution  of  higher 
education  with  a  college  or  university  in  any 
of  the  independent  states  of  the  former  So- 
viet Union  or  any  Baltic  state  wherever  such 
pairing  is  likely  to  promote  a  continuing;  re- 
lationship between  the  institutions  after  the 
termination  of  assistance  under  this  sub- 
title. 

(c)  Authorization  of  Appropriations.— d) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated $7,500,000  for  fiscal  year  1993. 

SEC,  216.  LEADERSHIP  BY  EXAMPLE  GROUPS. 

(a)  Grant  uses.— (1)  Grants  awarded  under 
section  211(a)(5)  shall  provide  eligible  per- 
sons with  internships  in  enterprises  in  the 
United  States  for  durations  of  six  months  or 
less. 

(2)  Such  program  may  be  referred  to  as  the 
"Leadership  by  Example  Groups  (LEGS)  Pro- 
gram". 

(3)  A  portion  of  each  grant  may  be  used  to 
provide  limited  advanced  English  language 
training  to  interns  before  coming,  to  the 
United  States. 

(4)  As  used  in  this  subsection,  the  term 
"enterprises"  includes,  but  is  not  limited  to, 
enterprises  in  the  fields  of  agricultural  pro- 
duction, agri-business,  telecommunications, 
finance,  health  care,  natural  resource  man- 
agement, environmental  protection,  and  oil 
and  mineral  exploration  and  extraction. 

(b)  Condition.— (1)  Each  eligible  organiza- 
tion receiving  a  grant  under  section  211(a)(5) 
awarding  internships  shall  require  that  a 
small  business  or  appropriate  chamber  of 
commerce  provide  a  portion  of  the  costs  of 
the  internships,  such  as  the  costs  of  medical 
and  dental  insurance  or  housing  for  intern- 
ship recipients. 

(c)  Df.finition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  person"  means  a  na- 
tional of  any  of  the  independent  states  of  the 
former  Soviet  Union  or  any  Baltic  state 
who— 

( 1 )  is  under  40  years  of  age;  and 

(2)  has  a  minimum  level  of  training  in  the 
English  language. 

(d)  Authorization  of  Appropriations.— (D 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  President  $10,000,000  for  fis- 
cal year  1993. 

(A)  identifying  specific  needs  for  such  advi- 
sory assistance;  and 

(B)  bearing  in-country  living  expenses  of 
American  governmental  officials  seconded  to 
advise  that  government. 


(2)  The  President  may  provide  assistance 
to  those  independent  states  of  the  former  So- 
viet Union  which  cannot  meet  their  share  of 
the  cost  of  this  program. 

SEC.  218.  ADMINISTRATIVE  REQUIREMENTS  FOR 
THE  ENDOWMENT. 

In  order  to  receive  assistance  under  this 
subtitle,  the  Education  Exchange  Endow- 
ment shall  comply  with  the  following  re- 
quirements: 

(1)  The  Endowment  shall  have  the  capacity 
to  receive,  accept,  solicit,  and  collect  private 
funds  to  supplement  Government  grants  re- 
ceived under  this  subtitle  and  shall  agree  ac- 
tively to  seek  such  private  funds. 

(2)1  A)  Officers  of  the  Endowment  may  not 
receive  any  salary  or  other  compensation 
from  any  source,  other  than  the  Endowment, 
for  services  rendered  during  the  period  of 
their  employment  by  the  Endowment. 

(B)  If  an  individual  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
serves  as  a  member  of  the  Board  of  Directors 
or  as  an  officer  or  employee  of  the  Endow- 
ment, that  individual  may  not  receive  any 
compensation  or  travel  expenses  in  connec- 
tion with  services  performed  for  the  Endow- 
ment. 

(3)(A)  The  Endowment  shall  not  Issue  any 
shares  of  stock  or  declare  or  pay  any  divi- 
dends. 

(B)  No  part  of  the  assets  of  the  Endowment 
shall  inure  to  the  benefit  of  any  officer  or 
employee  of  the  Endowment,  or  any  other  in- 
dividual, except  as  salary  or  reasonable  com- 
pensation for  services. 

(4)  The  accounts  of  the  Endowment  shall 
be  audited  annually  In  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  inde- 
pendent licensed  public  accountants  certified 
or  licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States.  The  audits  shall  be  conducted 
at  the  place  or  places  where  the  accounts  of 
the  Endowment  are  normally  kept.  All 
books,  accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or  prop- 
erty belonging  to  or  in  use  by  the  Endow- 
ment and  necessary  to  facilitate  the  audits 
shall  be  made  available  to  the  person  or  per- 
sons conducting  the  audits.  The  Endowment 
shall  make  available  to  such  person  or  per- 
sons full  facilities  for  verifying  transactions 
with  any  assets  held  by  depositories,  fiscal 
agents,  and  custodians. 

(5)(A)  The  financial  transactions  of  the  En- 
dowment for  each  fiscal  year  may  be  audited 
by  the  General  Accounting  Office  in  accord- 
ance with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States.  Any  such  audit  shall  be  con- 
ducted at  the  place  or  places  where  accounts 
of  the  Endowment  are  normally  kept.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or  In 
use  by  the  Endowment  pertaining  to  its  fi- 
nancial transactions  and  necessary  to  facili- 
tate the  audit.  The  Endowment  shall  make 
available  to  such  representatives  full  facili- 
ties for  verifying  transactions  with  any  as- 
sets held  by  depositories,  fiscal  agents,  and 
custodians.  All  such  books,  accounts, 
records,  reports,  files,  papers,  and  property 
of  the  Endowment  shall  remain  in  the  pos- 
session and  custody  of  the  Endowment. 

(B)  A  report  of  each  such  audit  shall  be 
made  by  the  Comptroller  General  to  the  Con- 
gress. The  report  to  the  Congress  shall  con- 
tain such  comments  and  information  as  the 
Comptroller  General  may  deem  necessary  to 
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inform  the  Congress  of  the  financial  oper- 
ations and  condition  of  the  Endowment,  to- 
gether with  such  recommendations  with  re- 
spect thereto  as  he  may  deem  advisable.  The 
report  shall  also  identify  any  program,  ex- 
penditure, or  other  financial  transaction  or 
undertaking'  observed  in  the  course  of  the 
audit,  which,  in  the  opinion  of  the  Comptrol- 
ler General,  has  been  carried  on  or  made  con- 
trary to  the  requirements  of  this  subtitle.  A 
copy  of  each  report  shall  be  furnished  to  the 
President  and  to  the  Endowment  at  the  time 
submitted  to  the  Congress. 

SEC.  219.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  October  1, 
1992. 

Mr.  KERREY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate? 

Mr.  BYRD.  Mr.  President.  I  thank 
both  Senators  for  their  conclusions 
that  they  have  made  to  a  resolution  of 
this  immediate  question. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  yield  the 
floor? 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  distinguished  chairman  very 
much  for  his  consideration.  I  think  this 
is  an  important  amendment.  It  would 
be  an  important  program  and  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Is  there  objection  to 
the  second-degree  amendment,  as 
modified? 

If  not,  the  question  is  on  agreeing  to 
the  second-degree  amendment,  as 
modified. 

So  the  amendment  (No.  2697),  as 
modified,  was  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment,  as  amend- 
ed? 

Without  objection,  the  amendment, 
as  amended,  is  agreed  to. 

So  the  amendment  (No.  2681).  as 
amended,  was  agreed  to. 

Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  ORFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  this  will 
take  a  moment.  I  think  the  pending 
business  is  still  the  Riegle  amendment; 
am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

AMENDMENT  NO.  2684.  AS  .MODIFIKIJ 

Mr.  RIEGLE.  I  think  we  have  worked 
out  language.  While  the  Senator  from 
West  Virginia  is  on  the  floor,  he  ex- 
pressed a  concern  about  the  precise 
manner  in  which  any  funding  would  be 
provided.  We  have  worked  with  his  peo- 
ple and  the  people  from  the  Armed 
Services  Committee  and  I  have  a  modi- 
fication. 


I  have  a  modification  to  my  amend- 
ment that  I  think  satisfies  everyone 
who  is  a  party  at  interest  in  this  dis- 
cussion. I  will  just  read  it.  It  is  very 
short.  Then  I  will  send  it  to  the  desk. 

It  reads  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: Funds  appropriated  to  the  Depart- 
ment of  Defense  before  the  date  of  the  enact- 
ment of  this  Act  and  made  available  for 
transfer  to  the  Department  of  Commerce  and 
the  Department  of  Labor  to  assist  State  and 
local  governments  significantly  impacted  by 
reductions  in  defense  industry  employment 
or  reductions  in  the  number  of  Department 
of  Defense  military  and  civilian  personnel 
residing  in  such  States  and  communities 
may  be  made  available  September  30,  1997 
only  to  the  extent  provided  in  subsequent  ap- 
propriations acts. 

Mr.  RIEGLE.  My  understanding  is 
this  not  only  satisfies  the  concern 
raised  by  the  Senator  from  West  Vir- 
ginia, but  also  would  satisfy  any  pos- 
sible point  of  order  and  negate  any  pos- 
sible point  of  order  by  the  Budget  Com- 
mittee. 

I  now  send  this  modification  to  the 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  as  modified,  is  as 
follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.    .    AVAILABII.ITY    OF    ECONOMIC    ADJUST- 
MENT ASSISTANCE. 

Funds  appropriated  to  the  Department  of 
Defense  before  the  date  of  the  enactment  of 
this  Act  and  made  available  for  transfer  to 
the  Department  of  Commerce  and  the  De- 
partment of  Labor  to  assist  State  and  local 
governments  significantly  impacted  by  re- 
ttuctions  in  defense  industry  employment  or 
reductions  in  the  number  of  Department  of 
Defense  military  and  civilian  personnel  re- 
siding in  such  States  and  communities  may 
be  made  available  until  September  30.  1997 
only  to  the  extent  provided  in  subsequent  ap- 
propriations acts. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  beg  the 
Senators  pardon.  I  was  conversing 
with  my  friend  from  Wyoming. 

Would  the  Senator  read  the  modifica- 
tion once  more? 

Mr.  RIEGLE.  I  would,  if  it  were  not 
at  the  desk. 

I  have  a  copy. 

Mr.  BYRD.  If  the  modification  then 
could  be  read. 

Mr.  RIEGLE.  Let  me  read  it. 

It  reads  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: Funds  appropriated  to  the  Depart- 
ment of  Defense  before  the  date  of  the  enact- 
ment of  this  Act  and  made  available  for 
transfer  to  the  Department  of  Commerce  and 
the  Department  of  Labor  to  assist  State  and 
local  governments  significantly  impacted  by 
reductions  in  defense  industry  employment 
or  reductions  in  the  number  of  Department 
of  Defense  military  and  civilian  personnel 
residing  in  such  States  and  communities 
may  be  made  available  until  September  30. 


1997  only  to  the  extent  provided  in  subse- 
quent appropriations  acts. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator.  This  is  a 
modification  that  has  been  worked  out 
between  and  among  various  staffs  here, 
including  the  staff  of  the  Senator  from 
Michigan.  I  have  agreed  to  the  modi- 
fication. 

Mr.  RIEGLE.  I  thank  the  chairman 
very  much  for  his  help  and  the  help  of 
his  staff,  as  well. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PELL.  Mr.  President,  we  agree 
with  the  amendment  as  modified,  and 
recommend  it  be  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  on  be- 
half of  the  manager  on  this  side.  Sen- 
ator LuGAR,  this  is  an  acceptable 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate. 

If  not.  the  question  is  on  agreeing  to 
the  amendment,  as  modified. 

The  amendment  (No.  2684),  as  modi- 
fied, was  agreed  to. 

AMENDMENT  NO.  2683,  AS  AMENDED 

Mr.  RIEGLE.  Mr.  President,  I  now 
ask  for  the  adoption  of  the  underlying 
Dodd  amendment,  to  which  my  amend- 
ment is  attached. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Dodd  amend- 
ment, as  amended? 

If  not,  the  question  is  on  agreeing  to 
the  Dodd  amendment,  as  amended. 

The  amendment  (No.  2683),  as  amend- 
ed, was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed 
to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  let  me 
briefly  add  one  other  word. 

Mr.  President.  I  was  taking  great  ac- 
count of  what  the  Senator  from  West 
Virginia  said  about  the  difficulty  of 
finding  financing  out  of  a  common  pot 
of  money  for  a  number  of  competing 
priorities. 

This  is  a  priority  that  addresses  ur- 
gent human  needs  in  this  country, 
where  we  are  having  a  major  impact  by 
the  reductions  in  defense  spending.  I 
know  the  Senator  has  a  concern  about 
that,  as  all  Senators  do,  and  I  hope 
that  we  will  be  able  to,  in  the  future, 
accommodate  this  need.  I  know  it  has 
to  be  weighed  against  all  the  others. 

I  appreciated  the  comment  of  the 
chairman  of  the  Armed  Services  Com- 
mittee. Senator  Nunn.  as  to  the  impor- 
tance of  this  issue  and  the  fact  that  he 
intends  to  deal  with  it  in  a  bill  that 
they  will  be  bringing  forward. 

But  I  again  thank  the  Senator  from 
West  Virginia  and  ask  that  he  give  full 
consideration  to  this  at  the  appro- 
priate time. 
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Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the 
desk. 

AMKNDMENT  NO.  2698 

(Purpose:  To  establish  American  Agri- 
business Centers  in  the  independent  states 
of  the  former  Soviet  Union  and  Baltic 
States,  expand  two-way  exchanges  among 
agribusiness  practitioners,  and  for  other 
purposes) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin],  for 
himself  and  Mr.  Kasten,  proposes  an  amend- 
ment numbered  2698. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  52.  after  line  13.  add  the  following: 
TITLE  II— AMERICAN  AGRIBUSINESS  CEN- 
TERS AND   PRACTITIONERS  EXCHANGE 
ACT  OF  1992 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "American 
Agribusiness  Centers  and  Practitioners  Ex- 
change Act  of  1992". 

SEC.  202.  FINDINGS;  POUCY. 

The  Congress  finds  that — 

(1)  the  transition  from  a  command  and 
control  system  in  agriculture  to  a  market 
system  is  critical  to  the  success  of  the  eco- 
nomic reforms  in  the  independent  states  of 
the  former  Soviet  Union  and  Baltic  states; 

(2)  the  command-driven  agricultural  sys- 
tem of  the  independent  states  of  the  former 
Soviet  Union  and  Baltic  states  is  in  the  proc- 
ess of  including  market  incentives; 

(3)  it  is  in  the  interest  of  the  United  States 
to  assist  in  the  establishment  of  a  free  mar- 
ket agriculture  system  as  well  as  improve 
the  agriculture  and  food  production,  process- 
ing, storage  and  distribution  systems  in  the 
independent  states  of  the  former  Soviet 
Union  and  Baltic  states; 

(4)  it  is  in  the  interest  of  the  United  States 
to  help  provide  new  market  opportunities  for 
United  States  agribusiness  in  the  independ- 
ent states  of  the  former  Soviet  Union  and 
Baltic  states  as  well  as  increase  United 
States  exports  in  agricultural  inputs,  equip- 
ment, management  systems  and  technology 
to  those  countries; 

(5)  American  Agribusiness  Centers  and 
"hands  on"  experiences  through  expanded 
two-way  exchanges  will  transfer  the  entre- 
preneurial attitudes  as  well  as  knowledge, 
skills  and  experiences  of  American  farmers 
and  agribusiness  practitioners  to  their  coun- 
terparts in  the  independent  states  of  the 
former  Soviet  Union  and  Baltic  states;  and 

(6)  agribusiness  practitioners  from  the 
independent  states  of  the  former  Soviet 
Union  and  Baltic  states  will  increase  their 
understanding  of  the  technologies,  risks,  and 
rewards  of  free  market  farming  and  agri- 
business through  "hands  on"  experience 
through  expanded  two-way  exchange  pro- 
grams. 

SEC.  203.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is  to  facilitate  the 
establishment  of— 


(1)  not  less  than  three  new  American  Agri- 
business Centers  during  fiscal  year  1993  and 
not  less  than  four  new  American  Agri- 
business Centers  during  fiscal  year  1994  in 
the  independent  states  of  the  former  Soviet 
Union  and  Baltic  states; 

(2)  not  less  than  three  regional  American 
Agribusiness  Exchange  Centei-s  during  fiscal 
year  1993  and  not  more  than  two  regional 
American  Agribusiness  Exchange  Centers 
during  fiscal  year  1994  at  State  Universities 
and  Land  Grant  Colleges  in  the  United 
States;  and 

(3)  an  expanded  two-way  exchange  program 
of  agribusiness  practitioners  not  to  exceed 
more  than  two  thousand  participants  during 
fiscal  year  1993,  six  thousand  participants 
during  fiscal  year  1994  and  ten  thousand  par- 
ticipants in  1995  and  not  less  than  one  quar- 
ter of  the  maximum  number  of  participants 
authorized  in  each  fiscal  year. 

SEC.    204.    AMERICAN    AGRIBUSINESS    CENTERS 
ABROAD. 

(a)  In  General.— The  President  is  author- 
ized to  fund  established  American  Agri- 
business Centers  in  the  independent  states  of 
the  former  Soviet  Union  and  Baltic  states. 

(b)  Implementation.— To  the  maximum  ex- 
tent possible,  the  President  shall  provide 
for— 

(1)  not  less  than  three  new  American  Agri- 
business Centers  during  fiscal  year  1993  and 
not  less  than  four  new  American  Agri- 
business Centers  during  fiscal  year  1994 
which  have  joint  ventures  in  the  independent 
states  of  the  former  Soviet  Union  and  Baltic 
states; 

(2)  priority  funding  to  be  given  to — 

(A)  centers  with  experience  in  operating 
such  a  joint  venture  Agribusiness  Center  in 
the  former  Soviet  Union; 

(B)  centers  which  include  the  participation 
of  private  United  States  agribusiness  or  agri- 
cultural cooperatives,  state  universities  and 
land  grant  colleges,  and  banks  making  ap- 
propriate contributions  of  equipment,  mate- 
rials and  personnel  for  the  operation  of  such 
centers; 

(C)  centers  which  have  joint  ventures  in 
which  host  countries  make  appropriate  con- 
tributions of  transportation,  personnel,  con- 
struction and  use  of  land;  and 

(D)  centers  which  utilize  United  States  ag- 
ricultural equipment; 

(3)  joint  ventures  between  American  Agri- 
business Centers  and  host  entities  to  be  es- 
tablished in  various  independent  states  of 
the  former  Soviet  Union  and  Baltic  states; 

(4)  centers  to  enhance  the  ability  of  agri- 
business practitioners  in  the  independent 
states  of  the  former  Soviet  Union  and  Baltic 
states  to  better  meet  the  needs  of  their  peo- 
ple and  make  the  transition  from  a  command 
and  control  system  in  agriculture  to  a  free 
market  system  such  as  through— 

(A)  training  programs; 

(B)  education  programs  such  as.  but  not 
exclusively,  market  economics,  concepts  in 
private  property,  marketing,  agribusiness 
practices,  credit  and  finance; 

(C)  technical  assistance  to  increase  the  ef- 
ficiency of  the  agricultural  production,  proc- 
essing, storage  and  distribution  systems;  and 

(D)  participation  in  exchange  programs; 
and 

(5)  in  the  establishment  of  any  new  Amer- 
ican Agribusiness  Center,  preference  in  fund- 
ing to  any  such  entity  with  experience  in  op- 
erating such  a  joint  venture  Agribusiness 
Center  in  the  former  Soviet  Union  if  such  en- 
tit.v  includes  the  participation  of  private 
United  States  agribusiness  and  State  univer- 
sity or  land  grant  colleges. 

(c)  Authorization  ok  appropriations.— In 
addition  to  funds  otherwise  made  available 


for  such  purpose,  there  are  authorized  to  be 
appropriated  $12,000,000  in  fiscal  year  1993  to 
carry  out  this  section.  Such  funds  are  au- 
thorized to  remain  available  until  expended. 

SEC.  20S.  AMERICAN  AGRIBUSINESS  EXCHANGE 
CENTERS  IN  THE  UNITED  STATES. 

(a)  In  General.— The  President  is  author- 
ized and  encouraged  to  establish  five  re- 
gional Agribusiness  Centers  at  State  univer- 
sities and  land  grant  colleges  in  the  United 
States  for  the  purpose  of  expanding  two-way 
exchange  programs  among  agribusiness  prac- 
titioners. 

(b)  Implementation.— To  the  maximum  ex- 
tent possible,  the  President  should  directs 

(1)  that  such  Centers  act  in  consultation 
and  coordination  with  such  an  agency  as  he 
may  designate,  to  establish  criteria  for  the 
selection  of  participants  in  the  exchange 
program; 

(2)  that  in  establishing  criteria  for  the  se- 
lection of  participants  in  the  exchange  pro- 
gram preference  be  given  to  agribusiness 
practitioners  from  the  independent  states  of 
the  former  Soviet  Union  and  the  Baltic 
states  who  have  participated  in  the  program 
established  pursuant  to  section  204  of  this 
Act; 

(3)  that  such  Centers  be  responsible  for  re- 
cruitment of  American  exchange  partici- 
pants. United  States  host  communities,  t&m- 
ilies  and  agribusinesses; 

(4)  that  such  Centers  ensure  that  American 
participants  reflect  a  broad  range  of  agricul- 
tural regions  and  agribusiness  activities; 

(5)  that  such  Centers  coordinate  their  ac- 
tivities with  existing  national  and  state- 
level  farm  and  commodity  groups,  other 
State  universities  and  land  grant  colleges. 
State  and  Federal  agencies,  and  representa- 
tives of  local  communities; 

(6)  that  such  Centers  be  located  in  States 
or  areas  where  family  farmers  and  owner-op- 
erator agricultural  production  units  are  the 
primary  structure  of  farming  and  where  agri- 
cultural input  and  marketing  cooperatives 
are  well  established; 

(7)  that  such  Centers  be  located  in  State 
universities  and  land  grant  colleges  that 
have  established  strong  research,  instruc- 
tion, and  public  service  programs  in  areas  of 
international  development  (particularly  de- 
velopment directed  at  the  independent  states 
of  the  former  Soviet  Union  and  Baltic 
states),  land  tenure  resolution  (including  pri- 
vatization), and  cooperative  development 
and  management; 

(8)  that  such  Centers  encourage  private 
United  States  agribusinesses,  foundations, 
private  organizations  as  well  as  State  uni- 
versities and  land  grant  colleges  to  make  ap- 
propriate contributions  of  space,  materials 
and  personnel  for  the  establishment  and  oi>- 
eration  of  such  Centers;  and 

(9)  such  Centers  enhance  the  ability  of  ag- 
ribusiness practitioners  from  the  independ- 
ent states  of  the  former  Soviet  Union  and 
Baltic  states  to  better  meet  the  needs  of 
their  people  and  make  the  transition  from  a 
command  and  control  system  in  agriculture 
to  a  free  market  system  such  as  through — 

(A)  training  programs; 

(B)  education  programs  such  as,  but  not 
exclusively,  market  economics,  concepts  in 
private  property,  marketing,  agribusiness 
pi-actices;  and 

(C)  internships. 

(c)  Authorization  of  appropriations.— In 
addition  to  funds  otherwise  made  available 
for  such  purpose,  there  are  authorized  to  be 
appropriated  $10,000,000  in  fiscal  year  1993  to 
carry  out  this  section.  Such  funds  are  au- 
thorized to  remain  available  until  expended. 

SEC.  206.  DEFtNmONS. 

As  used  in  this  Act— 
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(1)  the  term  "Baltic  states'"  means  Latvia. 
Lithuania,  and  Estonia; 

(2)  the  term  "independent  states  of  the 
former  Soviet  Union"  means  Armenia,  Azer- 
baijan, Byelarus.  Georgia.  Kazakhstan. 
Kyrgystan,  Moldova,  Russia.  Tajikistan. 
Turkmenistan,  Ukraine,  and  Uzbekistan;  and 

(3)  the  term  "agribusiness  practitioner" 
means  farmers,  agricultural  specialists,  sup- 
pliers, processors,  marketers,  handlers, 
transporters,  processors,  and  others  engaged 
in  the  various  facets  of  agribusiness. 

Mr.  HARKIN.  Mr.  President,  first  of 
all.  I  send  this  amendment  to  the  desk 
on  behalf  of  Senator  Kasten  and  my- 
self. 

Mr.  President.  I  understand  that  the 
amendment  has  been  cleared  on  both 
sides,  and  I  am  most  appreciative  to 
the  managers  of  the  bill  and  their 
staffs  for  taking  a  look  at  it  and  help- 
ing us  work  out  the  details  in  accept- 
ing this  amendment. 

Mr.  President,  I  fully  agree  with  re- 
marks made  earlier  by  my  colleagues 
about  the  critical  importance  of  this 
legislation  in  assisting  and  promoting 
peaceful  economic  and  political  transi- 
tion—really a  revolution— taking  place 
in  the  former  Soviet  Union.  It  is  imper- 
ative that  this  progress  not  falter  or 
stall. 

One  of  the  most  critical  needs  for  re- 
form is  in  the  food  and  agricultural 
sectors  of  the  economies  of  the  former 
Soviet  Republics  and  the  Baltic  States. 
Problems  of  waste  and  inefficiency 
begin  with  low  farm  yields  and  produc- 
tivity through  waste  and  inefficiency 
caused  by  a  poorly  developed  storage 
transportation  processing  and  market- 
ing system.  I  believe  that  the  ultimate 
success  of  all  political  and  economic 
reforms  in  the  former  Soviet  Union 
hinges  on  rapid  reforms  in  the  food  and 
agricultural  systems  of  these  Repub- 
lics. 

Five  weeks  ago,  I  traveled  to  Russia, 
where  I  met  extensively  with  agricul- 
tural officials.  I  talked  with  ordinary 
Russian  people  on  farms  and  in  the 
marketplaces,  and  visited  a  former 
state  farm  making  the  transition  to 
the  new  market-oriented  system. 

One  thing  that  struck  me  the  most  is 
just  how  fortunate  we  are  to  have  such 
an  efficient  and  productive  agricul- 
tural system  in  our  country— and  how 
much  we  take  it  for  granted.  The  tre- 
mendous progress  and  achievements  in 
so  many  fields  that  have  marked  the 
history  of  the  United  States  have  been 
greatly  facilitated  by  the  stability  and 
security  made  possible  by  our  agricul- 
tural abundance. 

That  kind  of  stability  and  security  is 
virtually  nonexistent  in  the  food  and 
agriculture  sector  in  the  former  Soviet 
Republics.  Clearly,  the  serious  con- 
cerns among  the  populations  of  Russia 
and  other  Republics  about  food  short- 
ages, unaffordable  food  prices  and  poor 
quality  of  food  imperils  the  progress 
toward  democracy  and  a  market  sys- 
tem. 

A  breakdown  in  the  food  and  agricul- 
tural system  would  provide  an  opening 


for  exploitation  by  reactionary  ele- 
ments. 

The  system  I  saw  in  Russia  stands  in 
sharp  contrast  to  the  agriculture  I 
know  in  my  State  of  Iowa  or  in  Sen- 
ator Kasten's  State  of  Wisconsin.  The 
overriding  problem  in  Russia  is  that 
the  old  Soviet  system  was  broken  from 
its  inception.  Now  the  people  of  the 
former  Soviet  Republics  have  to  put  to- 
gether a  new  system  with  little  under- 
standing of  the  most  fundamental  prin- 
ciples of  a  market-oriented  system. 
The  food  and  agriculture  sector  in  Rus- 
sia and  the  other  Republics  has  a  num- 
ber of  needs— but  without  basic  and 
radical  reform  of  the  system  itself  no 
amount  of  resources  will  cure  the  prob- 
lems. In  other  words.  Mr.  President,  we 
can  pour  in  all  the  technology,  credits, 
seed,  equipment,  and  still  it  will  do  no 
good  without  a  reform  of  the  system  it- 
self. 

From  my  visit  I  know  that  the  Rus- 
sian people  have  a  real  hunger  to  learn 
from  Americans  about  how  to  build  a 
market  economy  in  agriculture.  But  at 
this  point,  they  have  only  a  haz.y  idea 
of  the  goals  for  reform  of  their  food  and 
agriculture  system — and  have  even  less 
knowledge  about  the  specific  steps 
needed  to  achieve  reform.  However,  it 
is  clear  they  have  a  strong  desire  to 
emulate  our  system. 

There  is  a  long  tradition  in  my  State 
of  Iowa  and  Wisconsin  of  helping  people 
in  other  countries  solve  problems  in 
their  food  and  agriculture  sectors.  The 
amendment  I  am  offering  today  builds 
on  the  efforts  begun  by  lowans  to  help 
bring  about  the  fundamental  reforms 
that  are  so  critically  needed  in  the  food 
and  agriculture  systems  in  the  former 
Soviet  Republics. 

Mr.  President,  apart  from  the  hu- 
manitarian motivation  for  helping  the 
former  Soviet  Republics  reform  their 
agricultural  system,  it  is  in  our  best 
interest.  Helping  the  Republics  in  agri- 
cultural reform  provides  tremendous 
opportunities  to  develop  relationships 
that  will  expand  trade  opportunities 
for  our  country  in  the  whole  range  of 
agricultural  products,  technology,  ge- 
netics, services,  and  other  things. 

The  amendment  I  am  offering  with 
Senator  Kasten  to  the  Freedom  Sup- 
port Act  has  two  parts.  First,  it  would 
authorize  the  President  to  fund  estab- 
lished American  agribusiness  centers 
and  provide  for  seven  new  agribusiness 
joint  ventures  over  the  next  2  years. 

One  thing  I  heard  about  time  and 
time  again  when  I  was  in  Russia,  Mr. 
President,  was  their  desire  to  form 
these  types  of  joint  ventures  with 
Americans. 

The  second  part  of  the  bill  will  estab- 
lish five  regional  agribusiness  ex- 
change centers  at  state  universities 
and  land  grant  colleges  in  the  United 
States— for  the  purpose  of  expanding 
two-way  exchange  programs  among 
farmers  and  agribusiness  practitioners. 

Let  me  just  briefly  describe  the  Unit- 
ed States/Iowa  agribusiness  centers  in 


Russia  and  Ukraine  that  have  served  as 
a  model  for  this  amendment. 

Those  American  agribusiness  centers 
in  the  former  Soviet  Union  are  exactly 
the  type  of  joint  projects  our  Govern- 
ment should  be  promoting.  The  U.S. 
private  sector,  private  foundations, 
State  universities  and  the  host  govern- 
ments worked  together  and  contrib- 
uted their  fare  share  to  make  the 
projects  possible. 

I  especially  want  to  recognize  the  ef- 
forts of  John  Chrystal  from  Coon  Rap- 
ids, lA,  who  is  working  in  cooperation 
with  Iowa  State  University  to  lead  this 
effort. 

The  United  States/Iowa  agribusiness 
centers  in  Russia  and  Ukraine  estab- 
lished two  working  farms  to  train  over 
2.000  local  farmers  in  United  States  ag- 
ricultural practices  in  the  first  year.  If 
you  train  people  using  U.S.  equipment, 
products,  and  technology,  eventually 
they  will  do  business  with  us  in  the  fu- 
ture. 

The  agribusiness  centers  are  provid- 
ing new  market  opportunities  for  U.S. 
agribusiness,  will  generate  U.S.  exports 
over  the  next  few  yeais  and  create 
more  jobs  here  at  home.  That  is  good 
domestic  policy. 

But  the  centers  are  also  good  foreign 
policy.  The  agribusiness  centers  will 
help  Russia  and  Ukraine  improve  their 
agriculture  and  food  processing  sys- 
tems to  better  feed  their  people.  That 
is  extremely  important  to  the  future  of 
democracy  in  the  former  Soviet  Union. 

If  the  Russian  people  are  to  believe  in 
democracy,  they  must  also  be  con- 
fident that  democracy  will  give  them 
food  on  their  table.  The  joint  ventures 
and  American  agribusiness  centers  will 
help  do  that. 

Mr.  President,  I  spoke  at  length 
about  the  United  States/Iowa  agri- 
business centers  in  Russia  and  Ukraine 
only  as  an  example  of  the  type  of 
project  the  amendment  envisions  and 
because  I  am  most  familiar  with  the 
benefits  it  provides. 

Mr.  President,  the  second  part  of  this 
amendment  establishes  five  regional 
agribusiness  exchange  centers  in  the 
United  States  to  coordinate  an  ambi- 
tious exchange  program  between  Amer- 
ican farmers,  agribusiness  practition- 
ers, and  their  counterparts  in  the 
former  Soviet  Union. 

The  centers  will  coordinate  the  ex- 
change program  by  recruiting  U.S.  host 
communities,  families,  and  agri- 
businesses from  a  broad  range  of  agri- 
cultural regions  and  agribusiness  ac- 
tivities. The  amendment  envisions  that 
the  5  regional  exchange  centers  will 
allow  for  2.000  farmers— 1,000  from  each 
country— to  participate  in  the  ex- 
change program  during  the  first  year. 
That  number  would  increase  to  6,000 
farmers  in  the  second  year  and  10,000 
farmers  in  the  third  year.  The  ex- 
change program  will  help  transfer  the 
entrepreneurial  attitudes,  skills,  expe- 
riences, and  values  of  American  farm- 
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ers  to  their  counterparts  in  Russia  and 
the  other  Republics.  That  will  increase 
their  understanding  of  the  risks  and  re- 
wards of  free  market  farming. 

Mr.  President,  I  am  pleased  to  have 
Senator  Kasten  as  a  cosponsor  of  this 
amendment. 

I  thank  the  managers  of  the  bill  for 
accepting  the  amendment.  It  will  help 
further  our  foreign  policy  goals,  assist 
the  economic  reform  process  in  Russia 
and  the  other  Republics,  and  benefit 
our  country  through  increased  trade. 

Mr.  KASTEN.  Mr.  President,  I  rise  in 
strong  support  of  the  agribusiness 
amendment  offered  by  Senator  Harkin 
and  myself. 

This  amendment  helps  provide  new 
market  opportunities  for  United  States 
agribusiness  in  the  newly  independent 
states  of  the  former  Soviet  Union  and 
Baltic  States  as  well  as  increase  United 
States  exports  in  agricultural  inputs, 
equipment,  management  systems,  and 
technology  to  those  countries. 

American  agribusiness  exchange  cen- 
ters in  the  United  States  are  important 
for  expanding  two-way  exchange  pro- 
grams among  agribusiness  practition- 
ers. This  amendment  ensures  that 
these  new  centers  are  located  in  States 
or  areas  where  family  farmers  and 
owner-operator  agricultural  production 
units  are  the  primary  structure  of 
farming  and  where  agricultural  input 
and  marketing  cooperatives  are  well- 
established. 

The  University  of  Wisconsin-Madison 
has  established  strong  research  in- 
struction and  public  service  programs 
in  areas  of  international  development. 
They  have  hands-on  experience  with 
cooperative  development  and  manage- 
ment, especially  development  directed 
at  the  newly  independent  states  of  the 
former  Soviet  Union  and  Baltic  States. 
The  University  of  Wisconsin-Madison  is 
a  perfect  example  of  a  United  States 
land  grant  university  working  toward 
the  success  of  economic  reform  in  the 
newly  independent  States. 

American  agribusiness  centers  will 
transfer  the  entrepreneurial  attitudes 
as  well  as  knowledge,  skills  and  experi- 
ences of  American  farmers  and  agri- 
business practitioners  to  their  counter- 
parts in  the  newly  independent  states 
of  the  former  Soviet  Union  and  Baltic 
States. 

Mr.  President,  helping  our  neighbors 
abroad  with  new  market  and  free  mar- 
ket agriculture  opportunities  is  the 
American  way. 

Mr.  HARKIN.  Mr.  President.  I  again 
thank  the  managers  of  the  bill  for  ac- 
cepting the  amendment.  It  will  help 
further  our  foreign  policy  goals,  assist 
the  economic  reform  process  in  Russia 
and  the  other  Republics,  and  benefit 
our  country  through  increased  trade. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Indi- 
ana. 

Mr.  LUGAR.  We  are  prepared  to  ac- 
cept the  amendment  of  the  distin- 
guished Senator  from  Iowa. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  accept 
the  amendment  on  behalf  of  the  Demo- 
cratic majority. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2698)  was  agreed 
to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

AMENDMENT  NO.  2699 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simpson] 
proposes  an  amendment  numbered  2699. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert: 
"It  is  the  Sense  of  Congress  that  the  Presi- 
dent should  take  those  actions  necessary  to 
minimize  disruption  to  the  international 
market  in  the  event  of  sales  from  the  inde- 
pendent states  of  the  former  Soviet  Union  of 
defense-related  commercial  grade  uranium.'" 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  would  encourage  the  Presi- 
dent, under  this  act,  to  ensure  that  the 
potential  commercialization  of  de- 
fense-related commercial  grade  ura- 
nium be  carried  out  in  a  manner  that 
minimizes  disruption  to  the  inter- 
national market. 

This  is  important  because  six  of  the 
Republics  have  engaged  in  commercial 
trade  of  uranium  which  on  May  29,  1992 
was  found  by  the  U.S.  Department  of 
Commerce  to  be  "dumped"  using  the 
term  of  U.S.  trade  law,  in  the  U.S.  mar- 
ket. This  amendment  will  convey  the 
message  that  such  sales  should  be  con- 
ducted in  a  manner  consistent  with 
U.S.  trade  laws  and  internationally  ac- 
cepted practices  of  free  and  fair  trade. 

I  requested  a  General  Accounting  Of- 
fice report,  which  documents  the  un- 
precedented increase  of  uranium  im- 
ports from  the  independent  states  of 
the  former  Soviet  Union  and  the  poten- 
tial impact  on  the  domestic  industry  of 
huge  Government  inventories. 

But,  I  would  first  like  to  provide 
some  historical  perspective  on  this  sub- 
ject. Uranium  is  a  fuel  which  is  abun- 
dant in  the  United  States  but  why  is 
uranium  an  important  fuel  for  this 
country— because  it  is  so  efficient. 

The  energy  of  a  finished  uranium  fuel 
pellet   the   size   of  a   pencil    eraser   is 


equivalent  to  the  energy  contained  in 
1,780  pounds  of  coal,  149  gallons  of  oil, 
or  157  gallons  of  regular  gasoline. 

The  United  States  used  to  be  the 
major  producer  of  uranium  in  the 
world,  and  Wyoming  still  produces  ura- 
nium to  fuel  electricity  generating  re- 
actors. At  its  height  of  production  in 
1980.  Wyoming  produced  12  million 
pounds  of  Uranium— the  energy  equiva- 
lent of  14.772  million  gallohs  of  oil. 
That  has  dropped  precipitously  to  a 
low  of  1.4  million  pounds  in  1990.  Of 
course,  unemployment  showed  a  cor- 
responding drop.  In  1980,  the  U.S.  ura- 
nium mining  industry  employed  20,000 
people.  Now  only  about  1,300  people  are 
employed— 300  in  Wyoming. 

There  are  several  reasons  for  this  dis- 
astrous situation.  Although  increasing 
competition  from  other  uranium  pro- 
ducing countries  with  higher  grade  de- 
posits is  partly  the  reason — and  there 
is  nothing  wrong  with  free  market 
competition — the  primary  reason  dur- 
ing the  decade  of  the  1980's  was  a  condi- 
tion of  world  oversupply. 

The  glut  of  uranium  resulted  when 
projections  of  high  electricity  demand 
turned  out  to  be  too  optimistic.  Ura- 
nium producers  worldwide  established 
production  rates  to  meet  the  projected 
increases  in  demand  which  ultimately 
did  not  materialize. 

United  States  uranium  production  in 

1990  was  5.9  million  pounds,  not  includ- 
ing byproduct  production.  The  dif- 
ference between  U.S.  consumption — 37 
million  pounds— and  U.S.  production 
has  been  met  through  uranium  imports 
and  inventory  drawdown. 

Uranium  imports  historically  have 
come  predominantly  from  Canada  and 
Australia.  However,  imports  from  the 
independent  states  of  the  former  Soviet 
Union  have  increased  dramatically 
over  the  last  3  years. 

To  put  this  in  perspective,  Soviet 
uranium  imports  in  1989  were  1.5  mil- 
lion pounds,  and  increased  by  over  300 
percent  to  6.5  million  pounds  in  1990.  In 

1991  imports  totaled  12.7  million 
pounds — double  what  they  were  in  the 
previous  year. 

Since  1980,  uranium  spot  market 
prices  have  fallen  from  approximately 
$40  per  pound  to  approximately  $7.85 
per  pound.  This  is  below  virtually 
every  producer's  cost  in  the  world. 

During  1980.  approximately  $125  mil- 
lion was  spent  in  local  economies  on 
the  exploration  and  development  drill- 
ing of  new  U.S.  uranium  resources. 
Only  $9  million  was  spent  on  such  ac- 
tivities in  1990. 

A  total  of  26  uranium  mills  and  350 
uranium  mines  have  closed  around  the 
country  since  the  peak  in  production  of 
the  early  1980's.  Today,  only  a  few  ura- 
nium mines  are  operating  and  no  ura- 
nium mills  are  operating. 

In  1990.  domestic  production  supplied 
20  percent  of  U.S.  consumption,  the 
balance  of  demand  was  met  by  imports 
and  inventories  of  uranium. 
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By  1995.  estimates  show  that  U.S. 
uranium  production  will  only  be  10  per- 
cent or  less  of  U.S.  demand  to  fuel  rec- 
tors. 

This  country's  reactors  have  become 
dependent  on  imports  of  uranium.  This 
is  at  a  time  when  21  percent  of  the  elec- 
tricity produced,  is  generated  by  nu- 
clear energy. 

Earlier  projections  showing  that 
worldwide  supply  and  demand  would 
come  into  balance  by  1995  could  not 
possibly  take  into  account  inventories 
of  uranium  in  what  was  the  Soviet 
Union— we  just  didn't  know.  As  that  in- 
ventory began  to  be  sold  on  the  inter- 
national market,  the  spot  market  price 
for  uranium  and  enrichment  began  to 
drop. 

Because  of  their  extreme  need  for 
hard  currency,  the  Soviet  Union  began 
to  sell  millions  of  pounds  of  uranium 
into  an  already  depressed  market.  This 
situation  became  so  severe  that  ulti- 
mately the  U.S.  uranium  industry, 
having  exhausted  all  other  avenues, 
filed  an  antidumping  petition. 

I  have  been  very  concerned  with  the 
former  Soviet  Union's  sale  of  uranium 
products  on  the  United  States  market 
at  prices  far  below  United  States  ura- 
nium production  costs. 

I  am  aware  of  the  devastating  effect 
this  has  had  on  the  Wyoming  uranium 
industry.  Naturally,  we  don't  mind 
competition— when  it  is  fair.  But  it  is 
hard  to  believe  these  sales  have  been 
fair — they  have  been  selling  uranium  at 
prices  well  below  the  production  costs 
of  any  producer  in  the  world. 

On  November  8,  1991.  the  Uranium 
Producers  of  America  [UPA]  and  the 
Oil,  Chemical,  and  Atomic  Workers 
Union,  (which  represents  the  workers 
in  Government  and  private  uranium 
processing  facilities),  filed  an  anti- 
dumping petition  with  the  United 
States  Department  of  Commerce  and 
the  United  States  International  Trade 
Commission  [ITC]  seeking  relief  from 
unfair  trade  practices  by  the  Soviet 
Union  and  each  individual  Republic. 

On  December  18,  the  United  States 
International  Trade  Commission  [ITC], 
in  a  preliminary  decision,  voted  3-0 
that  there  was  a  reasonable  indication 
that  the  domestic  uranium  industry 
was  materially  injured  by  reason  of  im- 
ports from  the  Soviet  Union. 

On  May  29,  the  United  States  Depart- 
ment of  Commerce  ruled  in  a  prelimi- 
nary finding  that  6  of  12  Republics  of 
the  former  Soviet  Union  have  been 
dumping  uranium  in  the  United  States 
market. 

The  initiation  of  a  dumping  inves- 
tigation usually  results  in  decreasing 
imports.  However,  when  importers  in- 
creased uranium  imports  after  the  peti- 
tion was  filed,  the  Commerce  Depart- 
ment also  found  critical  circumstances 
indicating  that  massive  dumping  had 
occurred. 

Historically,  a  positive  preliminary 
finding  usually  leads  to  a  positive  final 


determination  which  leads  to  imposi- 
tion of  tariffs  within  7  days.  The  tariff 
is  based  on  the  dumping  margin  which 
in  this  case  was  determined  to  be  115.82 
percent — more  than  twice  the  price  the 
dumped  uranium  had  been  selling  for.  I 
have  learned  that  the  typical  dumping 
margin  is  around  30  percent,  so  this 
margin  is  astronomical. 

If  Commerce  and  the  ITC  make  final 
affirmative  determinations.  Commerce 
must  publish  an  antidumping  duty 
order  such  that  importers  must  post 
cash  deposits,  not  merely  bonds,  which 
reflect  the  Commerce  Department's 
final  margin  of  dumping. 

The  possibility  of  a  negotiated  settle- 
ment exists  under  United  States  trade 
law.  If  this  is  accomplished,  then  the 
United  States  will  not  impose  duties  on 
imports  of  uranium  from  the  Republics 
which  were  found  to  be  dumping. 

There  seems  to  be  no  question  that 
dumping— sales  below  production 
costs — is  occurring  resulting  in  injury 
to  the  domestic  uranium  mining  indus- 
try and  the  DOE  enrichment  enter- 
prise. 

I  believe  that  the  United  States 
should  be  extending  a  helping  hand  to 
these  fledgling  economies.  But,  should 
this  be  done  at  the  expense  of  our  own 
industry  when  all  our  industry  seeks  is 
to  complete  in  a  free  market?  No. 

This  United  States  Department  of 
Commerce  finding  should  send  a  clear 
signal  that  trade  should  be  free  and 
fair  and  therefore  should  reflect  the 
true  cost  of  production  including  envi- 
ronmental compliance  costs. 

I  have  seen  estimates  which  indicate 
that  the  cost  of  environmental  remedi- 
ation in  the  Republics  may  be  as  high 
as  $20  per  pound — remediation  costs 
that  every  Western  world  producer  has 
alread.v  included  in  their  costs  of  pro- 
duction. 

Incidentally,  due  to  depressed  mar- 
ket conditions  and  the  resulting  shake- 
down in  the  production  industry,  the 
only  uranium  producers  left  in  the 
United  States  are  the  most  efficient 
producers.  And  they  can  compete  fa- 
vorably on  a  level  playing  field— where 
true  cost  of  production  drives  who 
completes  in  an  open  market. 

While  I  certainly  share  the  adminis- 
tration's desire  for  market  reforms  and 
expanded  trade  relationships  with  the 
independent  states  of  the  former  Soviet 
Union.  I  also  strongly  believe  that  such 
trade  must  be  free  and  fair  trade. 

Expansion  of  trade  with  the  inde- 
pendent states  of  the  former  Soviet 
Union  must  not  come  at  the  expense  of 
the  domestic  uranium  industry,  the 
U.S.  enrichment  enterprise  and  other 
industries,  and  the  livelihood  of  work- 
ers employed  in  these  industries. 

While  we  consider  aid  for  the  former 
Soviet  Union,  I  urge  this  body  to  sup- 
port the  careful  evaluation  of  uranium 
trade  practices  from  these  Republics, 
including  natural  uranium 

hexafluoride.     low-enriched     uranium. 


and  even  defense-related,  high-enriched 
uranium. 

Now  the  industry  is  faced  with  the 
unprecedented  volume  of  Government 
inventory  of  high-enriched  uranium 
contained  in  nuclear  weapons. 

Of  course,  these  weapons  should  be 
dismantled.  We  are  witnessing  a  unique 
and  historical  opportunity  to  make  the 
world  safe  from  nuclear  war  and  nu- 
clear proliferation. 

However.  I  am  concerned  that  if 
high-enriched  uranium — which  is  not 
usable  in  commercial  reactors — is 
blended  down  to  commercial  grade 
fuel,  then  the  world  market  will  once 
again  be  flooded— this  time  by  Govern- 
ment stocks. 

I  would  urge  that  any  potential  com- 
mercialization of  these  Government  in- 
ventories be  done  in  a  responsible  mar- 
ket manner  consistent  with  inter- 
national and  U.S.  trade  iaw  and  prac- 
tice. 

That  is  why  I  would  like  to  introduce 
a  very  simple  amendment  to  S.  2532 
which  will  only  make  clear  existing 
committee  report  language.  On  page  36. 
line  5  of  the  bill,  my  amendment  will 
add  a  phrase  to  implement  the  intent 
of  committee  report  language,  found  on 
page  15  of  the  report,  which  seeks  to 
prevent  the  dumping  of  commercial 
grade  uranium  in  the  international 
market. 

Since  this  is  a  clarifying  amendment. 
I  urge  my  colleagues'  support. 

I  would  like  to  thank  the  managers 
of  the  bill,  and  their  fine  staff  for  their 
consideration  of  my  amendment. 

I  ask  unanimous  consent  that  the 
GAO  report  and  two  pages  of  U.S.  Cus- 
toms data  on  imports  from  the  inde- 
pendent states  of  the  former  Soviet 
Union  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[U.S.  General  Accounting  Office  Report  to 
the     Rankintf     Minority     Member,     Sub- 
committee  on   Nuclear  Regulation,   Com- 
mittee on  Environment  and  Public  Works. 
U.S.  Senate.  June  1992] 
Uranium    Enkichmknt:   Unresolved  Trade 
Issues  Leave  Uncertain  Future  for  U.S. 
Uranium  Industry 
U.S.  General  Accounting  Office. 
Resources.  Community,  and  Eco- 
nomic Development  Division. 

Wushington.  DC,  June  19,  mz: 
B-237747. 

Hon.  Alan  K.  Simpson, 

Ranking   Minority    Member.    Subcommittee   on 
Nuclear  Regulation,  Committee  on  Environ- 
ment and  Public  Works,  U.S.  Senate. 
Dear  Senator  Simpson:  In  1991.  total  Im- 
ports   of   Soviet-produced    natural    and    en- 
riched uranium '  into  the  United  States  were 
17  limes  ffieater  than  they  were  in  1986.  De- 


'Uninlutn  enrichment  Is  the  process  thai  sepa- 
rates natural  uranium  Into  two  components,  one 
(■ontalnlng  a  higher  content  of  fissionable  material. 
DOE'S  uranium  enrichment  plants  are  the  only  fa- 
clllllea  thai  provide  enrichment  services  In  the 
United  States.  Private  nuclear  fuel  cycle  companies 
called  fabricators  convert  enriched  uranium  Into 
fuel  for  nucleai'  reactors. 
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partment  of  Energy  (DOE)  uranium  enrich- 
ment officials  and  U.S.  miners  have  viewed 
these  imports  as  a  threat  to  the  domestic 
uranium  market,  and  in  November  1991,  the 
miners  filed  an  antidumping  petition  against 
Soviet  importers. 

In  accordance  with  you  request  and  later 
discussions  with  your  staff,  this  report  dis- 
cusses (1)  the  increasing  amount  of  natural 
and  enriched  uranium  imported  into  the 
United  States  from  the  Soviet  Union;  (2)  the 
ongoing  antidumping  case  initiated  by  U.S. 
uranium  miners;  (3)  other  factors  that  will 
play  a  lai-ge  role  in  determining  the  future  of 
the  domestic  uranium  market,  namely,  the 
breakup  of  the  Soviet  Union  and  the  com- 
mercial use  of  highly  enriched  uranium 
(HEU)2  originally  produced  for  nuclear  weap- 
ons; and  (4)  DOE's  uranium  inventories.  De- 
tailed responses  to  your  questions  on  Soviet 
uranium  production  methods  and  costs  and 
DOE'S  uranium  inventories  are  contained  in 
appendixes  III  and  IV,  respectively. 

Throughout  this  report,  we  refer  to  the  So- 
viet Union  when  we  describe  that  nation's 
activities  that  took  place  before  December 
1991,  and  the  Commonwealth  of  Independent 
States  (CIS)  or  former  Soviet  republics  when 
we  talk  about  events  that  took  place  after 
December  1991. 

RESULTS  IN  BRIEF 

U.S.  imports  of  Soviet  natural  enriched 
uranium  totaled  over  6.7  million  pounds^  in 
1991— about  17  times  more  than  they  were  in 
1966.  These  imports  now  represent  about  17 
percent  of  the  annual  U.S.  nuclear  require- 
ments; but  the  majority  of  the  U.S.  imports 
of  foreign  uranium  continue  to  come  from 
other  countries  such  as  Canada  and  Aus- 
tralia. 

Domestic  uranium  miners,  claiming  that 
they  have  been  injured  by  the  sale  of  Soviet 
uranium  and  related  enrichment  services  at 
less  than  their  fair  market  value,  filed  an 
antidumping  petition  with  the  International 
Trade  Commission  (ITC)  and  the  Department 
of  Commerce's  International  Trade  Adminis- 
tration (ITA)  in  November  1991.  DOE,  while 
not  a  formal  petitioner,  testified  at  an  ITC 
public  hearing  that  its  enrichment  business 
has  been  injured  by  low  Soviet  enrichment 
prices  and  provided  requested  information  to 
both  agencies.  If  ITC  determines  that  the  do- 
mestic market  is  being  materially  injured  by 
Soviet^ClS  imports,  ITA  will  decide  on  im- 
port duties  later  this  year. 

The  breakup  of  the  Soviet  Union  and  the 
potential  commercial  sale  of  HEU  are  also 
creating  an  uncertain  uranium  market.  The 
breakup  of  the  Soviet  Union  in  late  1991 
raises  questions  about  how  future  uranium 
trading  will  be  conducted.  Uranium  brokers 
and  traders  told  us  that  it  may  take  years 
before  the  new  republics  define  new  uranium 
trading  policies.  The  breakup  of  the  Soviet 
Union  has  also  led  to  the  possibility  that 
large  amounts  of  HEU  originally  produced 
for  nuclear  weapons  will  be  processed  for 
commercial  use.  A  high-level  DOE  task  force 


'HEU  generally  contains  over  90  percent  fission- 
able material,  while  the  enriched  uranium  used  In 
commercial  reactors  contains  between  2  and  .5  per- 
cent HEU  Is  used  In  nuclear  weapons  and  fuels  U.S. 
Navy  nuclear  reactore. 

'Uranium  can  be  Imported  In  several  different 
forms.  When  describing  aggregate  uranium  Imports. 
It  Is  necessaiy  to  convert  the  various  kinds  of  im- 
ports to  a  common  weight  factor  Because  uranium 
oxide  (U.O,),  or  yellowcake.  Is  a  common  form  of 
natural  uranium,  aggregate  uranium  statistics  are 
often  expressed  In  tei-ms  of  U.O«  equivalent  weight. 
Unless  otherwise  noted,  ui-anlum  statistics  In  this 
report  ai;e  expressed  In  terms  of  UiO.  equivalent 
weight 


concluded  in  July  1991  that  HEU  removed 
from  U.S.  nuclear  weapons  as  a  result  of  ini- 
tial arms  reduction  steps  should  not  enter 
the  commercial  market.  Since  then,  how- 
ever, additional  U.S.  weapons  cutbacks  and 
Soviet  initiatives  to  sell  excess  HEU  to  the 
United  States  have  Increased  the  possibility 
that  some  HEU  will  eventually  be  converted 
to  commercial  fuel.  However,  no  decisions 
that  could  lead  to  the  commercial  sale  of 
converted  HEU  have  been  made. 

Because  of  its  large  uranium  inventories. 
DOE  does  not  intend  to  purchase  any  natural 
uranium  in  the  foreseeable  future.  Further- 
more. DOE  officials  expect  to  overfeed  <  the 
enrichment  plants  with  some  of  the  natural 
uranium  that  was  set  aside  in  1985  for  de- 
fense purposes.  DOE  officials  say  that  DOE 
no  longer  needs  this  stockpile  because  it  is 
no  longer  producing  HEU  for  defense  pur- 
poses. 

BACKGROUND 

The  U.S.  uranium  mining  Industry  and 
DOE'S  uranium  enrichment  program  have 
operated  under  a  series  of  changing  market 
conditions.  In  the  early  1970s,  the  U.S.  min- 
ing industry  provided  most  of  the  natural 
uranium  needed  by  the  domestic  nuclear 
power  industry,  while  DOE  and  its  prede- 
cessor agencies  provided  almost  all  enrich- 
ment services  to  western  nations'  nuclear 
utilities.  Currently,  however,  the  mining  in- 
dustry and  DOE  are  struggling  to  compete 
against  foreign  competitors.  (For  a  more  de- 
tailed background  discussion  of  the  U.S.  ura- 
nium industry,  see  app.  II.) 

In  the  late  1940s,  the  Soviet  Union  began 
enriching  uranium  for  nuclear  weapons.  By 
the  mid-1970s,  V/O  Techsnabexport  (TENEX), 
the  marketing  ai-m  of  the  Soviet  Ministry  of 
Atomic  Power  and  Industry,  had  signed  con- 
tracts with  firms  in  almost  all  west  Euro- 
pean countries.  According  to  market  experts, 
by  the  1980s,  the  Soviet  Union  had  estab- 
lished a  reputation  as  a  dependable  supplier 
of  enrichment  services  in  Europe. 

In  1991.  TENEX  signed  a  contract  with 
CONCORD— a  collection  of  U.S.-based  com- 
panies including  NUEXCO.  a  large  uranium 
trading  and  market  information  company — 
to  create  a  joint  venture  called  Global  Nu- 
clear Services  and  Supply  Ltd.  (GNSS)  to 
market  Soviet  enriched  and  natural  ura- 
nium. Since  the  joint  venture  was  formed, 
available  information  indicates  that  all  U.S. 
imports  of  Soviet  natural  and  enriched  ura- 
nium have  been  arranged  and  managed  by 
GNSS. 

U.S.  IMPORTS  OK  SOVIET  URANIUM  HAVE 
INCREASED  DRAMATICALLY  SINCE  1986 

According  to  import  data  compiled  by 
DOE'S  Energy  Information  Administration 
(EIA),  very  little  Soviet  uranium  entered 
this  country  for  domestic  end  use  before  1986. 
Most  of  the  Soviet  uranium  that  entered  the 
country  during  this  time  (over  94  percent) 
was  fabricated  into  nuclear  fuel  at  a  U.S. 
plant  and  reexported  for  use  overseas. 

According  to  DOE  officials  and  other  mar- 
ket experts,  the  Soviets  began  penetrating 
the  U.S.  enriched  uranium  market  in  about 
1986  by  selling  enrichment  services  for  as  low 
as  $50  to  $55  per  separate  work  unit  (SWU)'— 
about  one-half  of  DOE's  contract  price  at  the 
time.  For  the  years  1986  through  1989,  Soviet 


•Ovei-feedlng  refera  to  DOE's  practice  of  feeding  is 
own  natural  uranium  into  It  enrichment  plants  In 
addition  to  the  natural  uranium  provided  by  utili- 
ties In  order  to  reduce  the  cost  of  producing  en- 
riched uranium  for  Its  <;ustomei-s 

'A  SWU  is  a  measure  of  effort  required  t^  separate 
uranium  into  components,  including  one  inntaining 
a  greater  amount  of  fissionable  material. 


imports  were  relatively  small  (about  3.5  mil- 
lion pounds),  and  all  were  in  the  form  of  en- 
riched uranium.  However.  DOE  uranium  en- 
richment officials  say  that  these  data  do  not 
reflect  the  true  impact  of  increased  Soviet 
enriched  uranium  sales  at  that  time  because 
they  do  not  capture  the  effect  of  numerous 
exchange  transactions.  DOE  uranium  enrich- 
ment officials  believe  that  Soviet  enriched 
uranium  was  often  shipped  to  European  sup- 
pliers, who  then  shipped  European-produced 
enriched  uranium  to  the  United  States. 
These  'swaps"  took  place,  according  to  DOE, 
because  U.S.  utilities  or  their  brokers  did 
not  want  to  be  criticized  for  directly  pur- 
chasing uranium  from  the  Soviets  during  the 
Cold  War.* 

Beginning  in  the  late  1980s,  a  number  of 
circumstances  led  the  Soviets  to  try  to  in- 
crease their  uranium  exports.  After  the  Sovi- 
ets ceased  producing  HETU  for  military  pur- 
poses in  1987  and  the  Soviet  commercial  nu- 
clear power  program  declined  following  the 
1986  Chernobyl  accident,  available  enrich- 
ment capacity  increased,  and  large  uranium 
inventories  originally  dedicated  to  the  So- 
viet weapons  program  became  available  for 
sale.  Additionally,  according  to  DOE  offi- 
cials, worsening  Soviet  economic  problems 
led  to  an  increased  emphasis  on  exporting 
uranium  and  related  enrichment  services — 
one  of  the  few  commodities  the  Soviets  could 
readily  export  for  hard  currency. 

U.S.  imports  of  Soviet  uranium  jumped 
significantly  from  1989  to  1990.  According  to 
data  compiled  by  EIA,  imports  of  Soviet  ura- 
nium increased  from  about  1.5  million 
pounds  in  1989  to  over  6.5  million  pounds  in 
1990— an  increase  of  over  300  percent.  An- 
other 6.8  million  pounds  of  Soviet  uranium 
came  into  the  country  in  1991.  From  1986  to 
1991.  annual  imports  of  uranium  from  the  So- 
viet Union  increased  by  a  factor  of  17,  or 
over  1,600  percent.  A  portion  of  these  imports 
continued  to  be  reexported  after  fabrication 
or  other  processing.  According  to  EIA  re- 
ports, about  10  percent  of  all  uranium  im- 
ported into  the  United  States  from  1986  to 
1991  from  the  former  Soviet  Union  has  been 
reexported  afret"*l»Bing  fabricated  into  nu- 
clear fuel  at  a  U.S.  plant.  Table  1  shows  total 
annual  Soviet  uranium  imports  into  the 
United  States  from  1986  through  1992. 


TABLE  1. 


-SOVIET  IMPORTS  INTO  THE  UNITED  STATES. 
1986-91 

(Pounds  ol  UiO>  e<|{Hval««t  m  IhouMndJl 


Iblufal      Ennclwd       Total 


Rmi- 
ported 


Yfar 
19M 

1987  . 

1988  . 
1989 
1590  . 
1991 


1992' 

ToUl 


0 

3857 

385  7 

1584 

0 

999.1 

9991 

4289 

0 

6267 

626  7 

3542 

0 

1.4981 

1.4981 

1090 

3.331.0 

3.172.4 

6  5034 

4539 

S.918S 

8421 

6.7606 

149.7 

2,590.4 

8023 

3.3927 

0 

11839  9      8  326  4    20  166  3        1.654  1 


'  1992  data  foi  lanuaty  and  Fetriuaiy  only  lliefe  wtK  no  rminls  ol  So- 
viet-onjin  uranium  m  tlie  Uit\  2  months  ol  1992 
Soutct  EM 

Between  1986  and  1989.  only  enriched  ura- 
nium was  imported  from  the  Soviet  Union. 
In  1990,  about  51  percent  of  the  Soviet  im- 
ports were  composed  of  natural  uranium;  and 
by  1991.  natural  uranium  made  up  about  88 
percent  of  total  Soviet  uranium  imports.  We 
could  not  determined  exactly  why  this  shift 
from  enriched  to  natural  uranium  occurred, 


"Kor  a  discussion  of  initial  Soviet  uranium  Im- 
ports, see  our  December  1996  report.  "Uranium  En- 
richment: US.  Imports  of  Soviet  Enriched  Ura- 
nium" (GAO/RCED-SO-TOBR). 
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although  NUEXCO  reported  that  the  former 
Soviet  republics  may  have  limited  enriched 
uranium  inventories;  furthermore,  other  bro- 
kers commented  that  GNSS  may  have  want- 
ed to  build  a  U.S.  stockpile  of  Soviet  natural 
uranium  in  order  to  relieve  potential  cus- 
tomers of  any  supply  concerns  caused  by  the 
recent  changes  in  the  former  Soviet  Union. 

OTHEat  FOREIGN  COUNTRIES  STILL  PROVIDE 
MOST  U.S.  URANIUM  IMPORTS 

In  order  to  appreciate  the  impact  of  in- 
creased Soviet  uranium  imports  on  the  U.S. 
uranium  market,  it  is  important  to  compare 
the  imports  with  (1)  annual  U.S.  utility  ura- 
nium needs.  (2)  other  U.S.  uranium  imports, 
and  (3)  ongoing  U.S.  uranium  production  and 
U.S.  enrichment  sales.  These  comparisons 
show  that  the  growing  Soviet  uranium  im- 
ports are  providing  an  increased  proportion 
of  U.S.  nuclear  utility  requirements  while 
other  foreign  uranium  imports  have  contin- 
ued to  grow.  U.S.  Commerce  import  statis- 
tics also  show  that  most  of  the  natural  ura- 
nium imported  in  1989  and  1990  came  from 
Canada  and  Australia  and  that  a  large 
amount  of  the  enriched  uranium  imported 
into  the  United  States  in  1991  came  from 
Germany.  From  1989  to  1990,  U.S.  natural 
uranium  production  continued  to  decline,  a 
trend  that  began  in  the  early  1980s. 

U.S.  nuclear  reactors  require  about  40  mil- 
lion pounds  of  uranium  per  year.  Thus,  So- 
viet imports  in  1991,  which  totaled  about  6.6 
million  pounds  after  reexports,  represented 
16.5  percent  of  expected  total  U.S.  needs.  Al- 
though this  is  still  a  relatively  small  per- 
centage of  total  requirements,  it  is  a  big 
jump  from  1986,  when  Soviet  imports  rep- 
resented much  less  than  1  percent  of  U.S.  re- 
quirements. Furthermore,  market  experts 
point  out  that  some  U.S.  utilities  are  con- 
strained by  long-term  purchase  contracts  to 
buy  domestically  produced  uranium  and'or 
DOE  enrichment  services.  As  these  contracts 
begin  to  expire  in  the  mid-19908,  experts 
project  that  the  percentage  of  CIS  purchases 
could  increase  if  CIS  uranium  and  related 
enrichment  services  remain  available  at  low 
prices. 

It  is  also  important  to  note  that  total  U.S. 
Imports  of  enriched  and  natural  uranium 
have  risen  over  the  last  decade.  In  particu- 
lar, Canada  and  other  producers  have  sold  in- 
creasing amounts  of  natural  uranium  to  the 
United  States  since  1980.  In  1990.  according 
to  Department  of  Commerce  statistics.  Can- 
ada and  Australia,  the  two  largest  exporters 
of  natural  uranium  to  the  United  States, 
provided  almost  70  percent  of  all  natural  ura- 
nium imported  into  the  United  States,  com- 
pared with  about  9  percent  from  the  Soviet 
Union.  Available  Commerce  statistics  also 
show  that  the  vast  majority  of  the  enriched 
uranium  (over  93  percent)  that  entered  the 
United  States  in  the  first  9  months  of  1991 
came  from  Germany,  which  liquidated  a 
large  government  stockpile.  In  summary. 
Commerce  statistics  show  that  while  Soviet 
uranium  imports  are  growing,  most  uranium 
imports  are  still  coming  from  other  coun- 
tries. 

As  total  imports  have  grown,  U.S.  natural 
uranium  production  has  fallen  dramatically 
since  it  peaked  in  1980.  In  1990,  for  e.xample, 
domestic  production  totaled  8.9  million 
pounds,  compared  with  13.1  million  pounds  in 
1988  and  43.7  million  pounds  in  1980.  In  1981 
about  247  uranium  production  facilities  oper- 
ated in  the  United  States,  but  by  the  end  of 
1990,  only  39  were  operating.  One  uranium 
mining  official,  whose  company  recently 
closed  two  production  sites,  told  us  that  the 
latest  closings  were  the  direct  result  of 
cheap  Soviet  uranium  imports  that  kept  the 


price    of    uranium    well    below    production 
costs. 

Table  2  compares  total  domestic  uranium 
production,  total  U.S.  uranium  imports,  and 
total  Soviet  uranium  imports  since  1980. 


TABLE  2 


-U.S.  URANIUM  MARKET  SUMMARY.  1980-91 

IPounds  ol  UiOi  eguivatent  in  millionsl 


US  natural 

uranium 
production' 


lotalUS 

impofis 


Total  SomI 
imports 


Year: 
1910 
1981 
1982 
1983 

43?                 3  6                 0  7 
38.5                 66                    2 
26.9                17  1                   .6 
21.2                 8.2                   8 

1984 

14.9                125                 11 

1985 
1986 
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A  DOE  uranium  enrichment  official  testi- 
fied at  the  preliminary  ITC  antidumping 
hearing  in  December  1991  that  the  key  im- 
pact of  the  availability  of  cheap  Soviet  en- 
richment services  has  been  the  loss  of  com- 
mitments to  DOE  for  future  purchases.  The 
official  also  testified  that  DOE  currently  has 
a  very  large  share  of  domestic  market  deliv- 
eries because  of  contracts  that  were  signed 
up  to  10  years  ago.  By  the  mid-  to  late-1990s, 
however,  DOE  projects  that  the  CIS  will 
have  a  significantly  larger  share  of  the  U.S. 
market  (the  largest  uranium  market  in  the 
world)  because  of  contracts  being  signed 
today  and/or  expected  to  be  signed  in  the 
near  future  at  prices  considerably  lower  than 
DOE"s  current  contract  price.  DOE  testified 
that  the  Soviet  percentage  of  new  enrich- 
ment contract  signings  rose  from  6  percent 
of  all  new  contracts  in  1990  to  36  percent  of 
all  new  contracts  signed  in  1991.  DOE  esti- 
mates that  by  the  end  of  1992,  the  CIS  will 
obtain  65  percent  of  all  new  contracts  signed. 

DOE  based  its  estimate  on  information 
from  a  number  of  U.S.  utilities  that  have  ei- 
ther signed  a  letter  of  intent  to  purchase  CIS 
enrichment  services  in  the  future  or  have 
their  management's  approval  to  pursue  a 
contract  with  the  CIS.  We  note,  however, 
that  utilities  are  generally  not  signing  long- 
term  contracts.  For  example,  NUEXCO  stat- 
ed in  Its  1991  annual  report  that  GNSS  exe- 
cuted only  two  long-term  agreements  with 
U.S.  utilities  as  of  early  1992.  According  to 
utility  representatives.  U.S.  nuclear  fuel 
buyers  recognize  that  excess  enrichment  ca- 
pacity exists  worldwide  and  that  they  can 
solicit  competitive  bids  for  near-term  en- 
richment services  instead  of  committing  to 
long-term  contracts. 

SOVIET  ANTIDUMPTINC  PETITION  FILED  BY 
UNITED  STATES  MINERS 

On  November  8,  1991.  the  Ad  Hoc  Commit- 
tee of  Domestic  Uranium  Producers,  rep- 
resenting a  coalition  of  13  U.S.  mining  and 
milling  companies,  and  the  Oil,  Chemical 
and  Atomic  Workers  International  Union, 
repre.senting  uranium  conversion  and  enrich- 
ment plant  workers  filed  a  petition  with  ITC 
and  ITA.  The  petition  alleged  that  the  U.S. 
uranium  industry  has  been  materially  in- 
jured or  threatened  with  material  Injury  be- 
cause Soviet  uranium  imports  have  been  sold 
at  less  than  fair  value  and  requested  import 
relief  under  the  Tariff  Act  of  1930  (19  U.S.C. 
1673a).  The  petitioners  claimed  that  Soviet 
imports  have  penetrated  the  U.S.  market  at 
unfair  prices,  thereby  suppressing  uranium 


prices  to  unprecedented  lows  which  threaten 
to  extinguish  the  U.S^.  industry.  According  to 
the  petitioners'  calculations,  Soviet  natural 
and  enriched  uranium  have  been  priced  in 
the  United  States  at  less  than  half  of  their 
fair  market  value.  DOE  officials  told  us  that 
the  Department's  official  position  regarding 
the  petition  is  to  cooperate  fully  with  ITA 
and  ITC  and  provide  any  factual  information 
requested.  In  addition,  a  DOE  official  testi- 
fied at  the  December  3,  1991,  ITC  public  hear- 
ing that  DOE'S  enrichment  business  has  been 
injured  by  low  Soviet  enrichment  prices. 

As  a  result  of  the  petition,  ITC  and  ITA 
initiated  investigations  in  accordance  with 
each  agency's  respective  regulations.  In  De- 
cember 1991.  ITC  made  a  preliminary  deter- 
mination that  the  domestic  uranium  indus- 
try may  be  materially  injured  or  threatened 
with  material  injury  by  reason  of  imports  of 
uranium  from  the  Soviet  Union,  and  on  May 
29,  1992,  ITA  announced  that  it  had  prelimi- 
narily determined  that  six  former  Soviet  re- 
publics are  selling,  or  are  likely  to  sell,  ura- 
nium products  at  less  than  their  fair  market 
value  in  the  United  States.  Both  agencies  ex- 
pect to  make  final  determinations  later  this 
year.  If  ITC  finally  determines  that  the  do- 
mestic industry  has  been  injured  and  ITA  fi- 
nally determines  that  the  Soviet  imports 
have  been  unfairly  priced,  ITA  will  deter- 
mine what  duties,  if  any,  will  be  levied  on 
CIS  and'or  past  Soviet  uranium  imports.  The 
final  ruling  can  then  be  appealed  by  either 
party  to  the  U.S.  Court  of  International 
Trade. 

The  breakup  of  the  Soviet  Union  has  made 
it  difficult  for  ITA  and  ITC  to  accumulate 
data  to  support  their  market-Injury  and  fair- 
pricing  analyses.  The  agencies  have  had  to 
contact  12  new  republics,  each  in  the  throes 
of  establishing  a  central  government.  To 
date,  neither  agency  has  received  satisfac- 
tory responses  to  its  questionnaire  request- 
ing uranium  cost  and  production  data  from 
the  former  Soviet  republics  that  have  ura- 
nium mining  or  product  centers.  According 
to  Commerce  officials,  because  data  have  not 
been  forthcoming,  they  are  conducting  a 
"surrogate  analysis"  using  production  and 
cost  data  from  other  countries  whose  tech- 
nology is  deemed  comparable  to  Soviet  tech- 
nology to  determine  a  fair  market  price. 
(See  app.  Ill  for  available  information  on  So- 
viet uranium  production  and  enrichment  ca- 
pabilities.) 

THE  DISSOLUTION  OF  THE  SOVIET  UNION  AND 
THE  POTENTIAL  COMMERCIAL  USE  OF  HEU  ADD 
FURTHER  UNCERTAINTY  TO  THE  URANIUM 
MARKET 

The  late  1991  dissolution  of  the  Soviet 
Union's  central  government  creates  uncer- 
tainty as  to  how  future  uranium  sales  activi- 
ties will  be  conducted.  According  to  a  Janu- 
ary 31,  1992,  GNSS  submission  to  ITA,  the 
Ministry  of  Atomic  Power  and  Industry 
(MAPI)— the  federal  ministry  of  the  former 
government  of  the  Soviet  Union,  which  cen- 
trally coordinated  uranium  production  and 
sales — no  longer  exists.  A  new  Russian  Min- 
istry of  Atomic  Energy  has  been  established; 
the  Ministry  has  no  authority  over  uranium 
production  or  sales  in  any  of  the  other 
former  Soviet  republics.  TENEX— the  foreign 
economic  association  that  exported  goods 
and  services  produced  by  MAPI  prior  to  the 
dissolution— is  now  a  joint  stock  company 
that  continues  to  engage  in  exporting  ura- 
nium but  now  must  negotiate  separately 
with  each  of  the  uranium-producing  enter- 
prises within  the  CIS  that  have  asserted 
ownership  and  control  over  the  uranium  fa- 
cilities located  in  their  terrorities.  Further- 
more, according  to  trade  press  reports,  some 
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uranium  facilities  in  the  CIS  other  than  Rus- 
sia have  begun  to  negotiate  directly  with 
prospective  foreign  customers  without  advis- 
ing or  consulting  with  TENEX.  Uranium  bro- 
kers and  traders  told  us  that  the  dissolution 
of  the  Soviet  Union  will  have  a  dramatic  ef- 
fect on  future  uranium  production  sales  and 
costs,  and  it  will  take  months,  if  not  years, 
for  future  uranium-trading  activities  to  be 
defined. 

The  breakup  of  the  Soviet  Union  has  also 
increased  the  possibility  that  some  HEU  will 
be  converted  to  commercial  fuel  for  sale  to 
nuclear  power  plants.  In  July  1991,  a  high- 
level  U.S.  task  force  determined  that  initial 
amounts  of  HEU  removed  from  U.S.  weapons 
would  not  be  available  for  commercial  use. 
However,  since  then,  further  U.S.  weapons 
reduction  decisions  have  been  made,  and  the 
Cold  War  threat  has  declined  because  of  the 
breakup  of  the  Soviet  Union.  DOE  officials 
now  speculate  that  some  of  the  large  amount 
of  HEU  that  will  be  removed  from  retired 
U.S.  nuclear  weapons  may  eventually  be 
used  for  commercial  purposes.  However,  no 
specific  decisions  that  would  lead  to  the 
commercial  sale  of  HEU  have  been  made. 
One  private-sector  analysis  concluded  that  if 
one-half  of  the  U.S.  inventory  of  HEU  is 
blended  down  to  commercial  grade  enriched 
uranium,  it  could  meet  about  20  percent  of 
U.S.  utilities"  needs  for  enriched  uranium  for 
20  years. 

The  breakup  of  the  Soviet  Union  has  also 
led  to  high-level  discussions  between  the 
former  Soviet  Union  and  U.S.  officials  exam- 
ining the  possibility  of  transporting  Soviet- 
produced  HEIU  to  the  United  States.  Former 
Soviet  officials  have  publicly  announced 
that  they  can  sell  up  to  500  metric  tons  of 
HEU.  U.S.  officials  would  like  to  obtain  this 
material  in  order  to  reduce  proliferation 
concerns. 

DOE  HAS  LARGE  URANIUM  INVENTORIES 

DOE  has  over  450.000  metric  tons  of  ura- 
nium in  addition  to  its  classified  HEU  inven- 
tories. Almost  all  of  this  uranium  was  origi- 
nally purchased  as  natural  uranium  under 
government  contracts  prior  to  1971.  While 
some  of  this  natural  uranium  still  remains 
with  DOE'S  uranium  enrichment  program, 
much  of  it  has  been  enriched  or  otherwise 
processed  and  relocated  throughout  DOE's 
weapons  and  laboratory  complex.  DOE's 
total  uranium  inventory — which  includes 
about  4.300  lines  of  inventory  items — can  be 
summarized  into  four  categories:  natural 
uranium;  enriched  uranium;  HUE;  and  de- 
pleted uranium,  or  tails.  Because  of  the  size 
of  their  inventories.  DOE  officials  said  they 
will  not  need  to  purcha.se  any  uranium  for 
the  foreseeable  future. 

In  1986  DOE  allocated  the  natural  uranium 
remaining  in  its  inventories  to  its  commer- 
cial uranium  enrichment  and  defense  pro- 
grams. Since  then,  the  commercial  program 
has  used  much  of  its  allotment  for  overfeed- 
ing its  enrichment  plants.  However,  about 
18,700  metric  tons  of  natural  uranium  re- 
mained in  the  defense  allotment  at  the  end 
of  fiscal  year  1991.  DOE  officials  expect  that 
the  commercial  program  will  be  able  to 
eventually  use  some  of  this  remaining  natu- 
ral uranium  for  overfeeding,  since  DOE  de- 
cided last  year  to  stop  producing  HEU  for  de- 
fense purposes.  (For  a  more  complete  discus- 
sion of  DOE  uranium  inventory  issues,  see 
app.  IV.) 

CONCLU.SION.S 

According  to  uranium  market  experts,  it 
will  probably  take  several  yeai-s  for  the  var- 
ious parties  involved  to  fully  answer  the  fol- 
lowing three  questions: 


1.  How  will  the  ongoing  antidumping  case 
be  resolved? 

2.  How  will  the  evolving  former  Soviet  re- 
publics market  uranium? 

3.  How  much  HEU  will  be  'blended  down." 
and  when  will  it  be  available  for  sale? 

Because  the  answers  to  these  questions 
will  determine,  to  a  large  extent,  the  future 
of  the  domestic  uranium  market,  domestic 
uranium  producers  and  DOE's  enrichment 
program  currently  face  an  uncertain  future. 

In  the  meantime,  U.S.  uranium  producers 
cannot  expect  DOE  to  create  any  new  de- 
mand for  natural  uranium.  DOE  has  large 
amounts  of  uranium  is  various  forms  and 
may  someday  be  able  to  convert  excess  HEU 
obtained  from  retired  nuclear  weapons  to 
commercial  fuel.  In  addition,  uranium  en- 
richment officials  are  optimistic  that  they 
will  be  able  to  use  some  of  the  natural  ura- 
nium set  aside  in  1985  for  defense  purposes 
for  overfeeding. 

AGENCY  COMMENTS 

We  discussed  the  factual  contents  of  this 
report  with  DOE  officials  representing  the 
Office  of  the  Assistant  Secretary  of  Nuclear 
Energy,  the  Uranium  Enrichment  Program. 
Defense  Programs,  and  EIA.  These  officials 
generally  agreed  with  the  report  and  pro- 
vided us  with  detailed  comments  and  up- 
dated statistics  that  have  been  incorporated 
into  the  report  where  apj)ropriate.  However, 
as  requested,  we  did  not  obtain  written  agen- 
cy comments  on  this  report. 

We  conducted  our  work  between  July  1991 
and  May  1992  in  accordance  with  generally 
accepted  government  auditing  standards  ex- 
cept as  noted  in  appendix  I.  (For  a  detailed 
description  of  our  scope  and  methodology, 
see  app.  I.) 

Unless  you  publicly  announce  its  contents 
earlier,  we  plan  no  further  distribution  of 
this  report  for  30  days  from  the  date  of  this 
letter.  At  that  time,  we  will  send  copies  to 
appropriate  congressional  committees;  the 
Secretary  of  Energy;  the  Secretary  of  Com- 
merce; the  Chairman  of  the  International 
Trade  Commission;  and  the  Director,  Office 
of  Management  and  Budget.  We  will  also 
make  copies  available  to  others  upon  re- 
quest. 

Please  contact  me  at  (202)  275-1441  if  you  or 
your  staff  have  any  questions.  Major  contrib- 
utors to  this  report  are  listed  in  appendix  V. 
Sincerely  yours. 

VICTOR  S.  Rezendes, 
Director,  Energy  Issues. 

ABBREVIATIONS 

CIS:  Commonwealth  of  Independent 
States. 

DOE:  Department  of  Energy. 

EIA:  Energy  Information  Administration. 

GNSS:  Global  Nuclear  Services  and  Sup- 
ply. Ltd. 

HEU:  highly  enriched  uranium. 

ITA:  International  Trade  Administration. 

ITC:  International  Trade  Commission. 

SWU:  separative  work  unit. 

MAPI:  Ministry  of  Atomic  Power  and  In- 
dustry. 

TENEX:  Techsnabexport. 

Appendix  i.— scope  and  Methodology 
To  obtain  information  on  uranium  imports 
from  the  Soviet  Union,  we  interviewed  offi- 
cials from  DOE'S  Energy  Information  Agency 
(EIA).  the  International  Trade  Commission 
(ITC).  and  the  Department  of  Commerce's 
International  Trade  Administration  (ITA)  in 
Washington.  D.C.  We  also  obtained  available 
documents  such  as  EIA's  Uranium  Industry 
Annual  and  Uranium  From  the  U.S.S.R.  (the 
preliminary  determination  of  the  ITC  inves- 


tigation of  the  Soviet  antidumping  suit).  To 
obtain  information  on  the  current  status  of 
the  uranium  market  and  the  impact  of  So- 
viet imports  on  the  uranium  market  in  the 
United  States,  we  interviewed  officials  from 
NUEXCO.  the  New  York  Nuclea^"  Corpora- 
tion. NUKEM.  and  the  Uranium  Exchange 
Company,  four  companies  active  in  the 
international  uranium  market.  We  also  at- 
tended U.S.  Council  of  Energy  Awareness 
conferences  on  uranium  in  September  1991 
and  the  nuclear  fuel  cycle  in  January  and 
March  of  1992. 

To  address  questions  on  Soviet  production 
practices,  inventories,  and  costs,  we  inter- 
viewed officials  and  obtained  documents 
from  the  Department  of  Energy's  (DOE)  Of- 
fice of  Intelligence,  Washington,  D.C,  the 
Uranium  Institute.  London,  England;  the 
International  Atomic  Energy  Agency.  Vi- 
enna. Austria;  and  NUEXCO.  Denver.  Colo- 
rado. Since  little  data  are  available  on  So- 
viet uranium  inventories,  production  caiia- 
bilities.  costs,  and  practices,  most  of  the  in- 
formation we  obtained  was  in  the  form  of  ex- 
pert estimates.  To  obtain  information  on 
DOE's  uranium  Inventories,  we  interviewed 
officials  and  obtained  inventory  data  from 
DOE's  Office  of  Weapons  and  Materials  Plan- 
ning and  Uranium  Enrichment  Program. 
Germantown.  Maryland. 

We  primarily  used  import  data  compiled 
by  the  Department  of  Commerce  and  EIA. 
The  EIA  data  were  taken  from  DOE's  Nu- 
clear Management  Information  System  and 
are  used  by  DOE  and  the  Nuclear  Regulatory 
Commission  to  monitor  all  uranium  shipped 
into  the  United  States.  We  attempted  to  ver- 
ify this  import  data  by  checking  it  against 
rrC's  records  developed  during  the  anti- 
dumping petition  filed  against  Soviet  ura- 
nium importers  by  domestic  uranium  min- 
ers. However.  ITC  refused  us  access  to  ura- 
nium trade  information  because  of  its  inter- 
pretation of  19  U.S.C.  §  16T7f.  which  requires 
it  to  safeguard  proprietary  data  provided  to 
it  during  an  antidumping  investigation. 

We  discussed  the  information  in  this  report 
with  the  Director  of  Business  Operations  for 
the  Uranium  Enriclmient  Program,  the  Di- 
rector of  Materials  Planning  within  the  Of- 
fice of  Defense  Programs;  and  the  Director  of 
EIA's  office  of  Coal,  Nuclear.  Electric  and 
Alternative  Fuels.  An  official  within  the  Of- 
fice of  the  Assistant  Secretary  of  Nuclear 
Energy  also  reviewed  the  facts  contained  in 
the  report.  These  officials  generally  con- 
firmed the  information  contained  in  the  re- 
port. Where  appropriate,  changes  have  been 
made  on  the  basis  of  these  discussions  to  fur- 
ther clarify  the  information  presented.  As 
requested,  we  did  not  obtain  written  agency 
comments  on  a  draft  of  this  report.  Our  work 
was  conducted  from  July  1991  to  April  1992  in 
accordance  with  generally  accepted  govern- 
ment auditing  standards  except  as  noted 
above. 

Appendix  II.— Background 
Uranium  is  a  silvery  white  metal,  used  al- 
most exclusively  to  produce  fuel  for  nuclear 
reactors.  Uranium  is  most  often  obtained 
from  surface  (open-pit)  or  underground 
mines  or  as  a  by-product  during  the  produc- 
tion of  other  minerals,  such  as  phosphate.  It 
can  also  be  exti-acted  from  the  gi'ound 
through  a  process  called  in-situ  mining, 
whereby  a  dissolving  solution  is  pumped 
through  the  uranium  ore  body,  after  which 
the  solution  and  ore  are  extracted  for  proc- 
essing. The  natural  uranium,  usually  in  the 
form  of  uranium  oxide,  or  "yellowcake," 
(U<Oii)  is  usually  converted  to  uranium 
hexafloride  (UPa),  which  is  then  converted  to 
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a  gas  and  enriched.  Uranium  enrichment  is 
the  process  that  separates  natural  uranium 
into  two  comiponents.  including  one  with  a 
higher  content  of  fissionable  uranium  iso- 
tope-U-235.'  The  enriched  uranium  is  further 
processed  and  eventually  fabricated  into  fuel 
for  use  in  nuclear  power  plants.  In  the  past, 
some  uranium  has  been  highly  enriched  for 
use  in  nuclear  weapons  or  U.S.  Navy  nuclear 
reactors.  Enriched  uranium  to  be  used  as 
commercial  fuel  is  shipped  to  companies  who 
fabricate  it  into  fuel  assemblies  for  nuclear 
power  plants. 

The  U.S.  uranium  mining  Industry  has  op- 
erated under  a  series  of  changing  business 
conditions  since  it  began  producing  solely 
for  the  U.S.  government  in  the  1940s  and 
1950s.  In  the  1970s,  when  uranium  first  be- 
came available  to  private  customers,  the  do- 
mestic uranium  miners  were  protected  from 
foreign  competition  by  a  provision  in  the 
government's  enrichment  contracts  which 
prohibited  DOE  from  enriching  imported 
uranium  intended  for  domestic  nuclear 
power  plants.  In  1980  domestic  uranium  min- 
ing production  peaked  because  of  the  pre- 
dicted rosy  future  for  nuclear  power  and  lu- 
crative long-term  contracts  signed  by  nu- 
clear utilities  with  natural  uranium  produc- 
ers anxious  to  secure  a  safe,  domestic  source 
of  uranium.  In  1980  domestic  miners  pro- 
duced 43.7  million  pounds  of  uranium  and 
employed  about  12,000  people. 

Since  the  early  1980s,  however,  the  indus- 
try has  struggled  after  restrictions  on  the 
use  of  foreign  imports  were  eased  and  utili- 
ties cut  back  on  expected  nuclear  plant  con- 
struction. Furthermore,  large  uranium  in- 
ventories acquired  by  utilities  under  earlier 
contracts  created  a  secondary  uranium 
short-term  (spot)  market,  in  which  utilities 
sold  their  surplus  inventories  at  prices  below 
domestic  production  costs.  By  1988  foreign 
investors  had  taken  over  most  of  the  strug- 
gling U.S.  uranium  mining  industry,  and  im- 
ports supplied  51  percent  of  U.S.  utilities'  re- 
quirements. Because  of  its  poor  financial 
state,  the  Secretary  of  Energy,  in  an  annual 
report  required  by  the  Atomic  Energy  Act, 
has  declared  the  domestic  uranium  mining 
industry  nonviable  every  year  since  1984. ^ 
Nevertheless,  by  the  end  of  the  1980s,  the  do- 
mestic uranium  industry  was  generally  opti- 
mistic because  utilities"  inventories  were 
being  reduced,  natural  uranium  prices  were 
rising,  and  a  new  mining  technology  (in-situ 
mining)  appeared  to  have  cost  and  environ- 
mental advantages  that  would  enable  U.S. 
producers  to  compete  with  Canada  and  Aus- 
tralia, the  world's  two  leading  producers. 

As  with  the  uranium  miners,  DOE's  ura- 
nium enrichment  program,  the  only  U.S.  en- 
tity that  enriches  natural  uranium,  has 
faced  a  dramatically  changing  business  envi- 
ronment over  the  last  15  years.  The  program 
started  out  in  1969  with  a  monopoly  over  the 
western  world's  enrichment  market.  But 
with  aging,  energy-intensive  production  fa- 
cilities, it  finds  itself  facing  stiff  foreign 
competition.  As  a  result,  DOE's  share  of  the 
western  world's  enrichment  market  declined 
from  about  100  percent  in  the  early  1970s  to 
less  than  50  percent  in  1991. 


■Natural  uranium  contains  about  0.71  percent  of 
the  fissionable  Isotope  V  235.  Kniiched  ui-anlum  for 
use  In  commeroiai  reactors  contains  about  2  to  5 
percent  of  the  Isotope,  while  highly  enriched  ura- 
nium used  in  nuclear  weapons  and  U.S.  Navy  nuclear 
reactors  contains  over  90  percent  U  235. 

'In  order  to  help  delormlne  If  the  government 
should  lake  steps  to  help  domestic  uranium  miners, 
a  1993  amendment  to  the  Atomic  Energy  Act  has  re- 
quired the  Secretary  of  Energy  to  annually  deter- 
mine if  the  domestic  Industry  Is  viable  for  the  1983 
92  period. 


Appendix  III.— Soviet  Union  Uranium 
PRODUCTION  Capabilities 

Little  information  is  available  on  how  ura- 
nium was  or  is  produced  in  the  former  Soviet 
Union,  what  it  cost  the  Soviets  to  mine  or 
enrich  the  uranium,  or  the  extent  of  ura- 
nium inventories  in  the  CIS.  This  section 
summarizes  available  data  and  estimates  of 
the  former  Soviet  Union's  uranium  produc- 
tion practices,  capacities,  and  costs.  As 
noted  in  the  report,  the  dissolution  of  the 
Soviet  Union  will  have  a  dramatic  effect  on 
future  uranium  production,  sales,  and 
costs— and  it  may  take  years  before  the  new 
republics  define  new  uranium  production  and 
sales  practices. 

soviet  natural  uranium  production  and 

COSTS 

According  to  NEUXCO's  1991  Annual  Re- 
view. 40  percent  of  the  natural  uranium  pro- 
duced in  the  former  Soviet  republics  was  re- 
covered through  in-situ  leaching.  Of  recent 
uranium  mining  activity,  about  30  percent  of 
mine  production  has  come  from  Russia,  30 
percent  from  Kazakhstan,  30  percent  from 
Uzbekistan,  and  the  remaining  10  percent 
from  Ukraine.  In  1991,  prior  to  the  breakup, 
the  Uranium  Institute  estimated  total  So- 
viet natural  uranium  production  to  have 
been  5,000  metric  tons  in  1990  and  projected  it 
to  reach  10,000  metric  tons  by  1995.  This  com- 
I)ares  with  total  annual  U.S.  requirements  of 
about  18,000  metric  tons. 

According  to  available  reports,  the  Soviet 
Union's  former  East  European  satellites  of 
Bulgaria,  Czechoslovakia,  East  Germany, 
and  Hungary  shipped  natural  uranium  to  the 
Soviet  Union  from  1946  to  1990.  After  Janu- 
ary 1991,  the  Soviet  Union  no  longer  con- 
trolled the  uranium  operations  of  its  former 
satellites,  and  no  new  contracts  were  signed. 
One  private  study  estimates  that  the  former 
Soviet  Union's  Eastern  European  satellites 
produced  over  1.5  billion  pounds  of  natural 
uranium  between  1946  and  1990  for  shipment 
to  the  Soviet  Union. 

DOE  officials  believe  that  past  Soviet  ura- 
nium production  costs  have  been  low  because 
production  was  very  labor-intensive,  and  at 
least  In  the  past.  Soviet  labor  was  "cheap." 
However,  some  experts  we  talked  to  also  said 
that  the  nonmarket  economic  conditions 
that  existed  in  the  Soviet  Union  and  its  sat- 
ellites precluded  anyone,  including  Soviet  of- 
ficials, from  determining  the  true  cost  of 
past  uranium  production. 

soviet  uranium  enrichment  practices 

The  Soviets  are  currently  operating  four 
enrichment  plants,  two  of  which  also  have 
facilities  for  converting  natural  uranium  to 
gas  for  use  in  the  enrichment  plants.  Accord- 
ing to  a  1990  NUEXCO  Annual  Review,  all 
four  plants  have  gas  centrifuge  units,  and 
gaseous  diffusion  enrichment  accounts  for 
less  than  5  percent  of  their  total  output.  Ac- 
cording to  NUEXCO's  1991  Annual  Review,  a 
major  enrichment  upgrading  program  is  un- 
derway to  replace  old-generation  centrifuge 
machines  with  newer,  more  efficient  ma- 
chines. An  official  of  the  Soviet  Ministry  of 
Atomic  Power  and  Industry  stated  in  1990 
that  all  four  centrifuge  facilities  are  located 
in  the  Russian  Republic. 

Although  the  capacity  of  individual  plants 
and  the  total  capacity  of  all  enrichment 
plants  remained  classified  at  the  beginning 
of  1992,  the  NUEXCO  1991  report  estimates 
that  the  four  Soviet  enrichment  plants  have 
a  total  capacity  of  at  least  10  million  separa- 
tive work  units'  (SWU)  per  year.  Further- 


more. TENEX  has  announced  that  it  will  bp 
able  to  export  about  10  million  SWU  per  year 
by  the  year  2000.  No  information  is  currently 
available  on  Soviet  enrichment  costs. 

soviet  uranium  inventories 

The  Uranium  Institute  estimates  in  Its  re- 
port Uranium  in  the  New  World  Market  Sup- 
ply and  Demand  1990-2010  that  the  former 
Soviet  republics  have  a  total  stockpile  of 
uranium  in  all  forms  of  between  140.000  to 
160,000  metric  tons,  excluding  HEU  for  mili- 
tary purposes.  According  to  DOE  officials. 
Soviet  officials  have  publicly  announced 
that  they  can  sell  up  to  500  metric  tons  of 
HEU  to  the  United  States.  NUEXCO  esti- 
mates that  the  Soviets  do  not  have  a  large 
commercially  enriched  uranium  inventory. 
Little  information  exists  on  what  the  former 
Soviet  republics  are  doing  with  excess  en- 
riched uranium  production  (if  any)  since  the 
breakup  of  the  Soviet  Union. 

Appendix  IV.— Doe's  Uranium  Inventories 

Most  of  DOE'S  uranium  was  originally  pur- 
chased by  the  Atomic  Energy  Commission  by 
1971.  By  1971  the  government  had  purchased 
over  600  million  pounds  of  natural  uranium 
(U.Oh  equivalent)  from  domestic  miners  and 
from  foreign  sources  when  domestic  produc- 
ers could  not  meet  government  require- 
ments. While  some  of  this  natural  uranium 
remains  under  the  control  of  DOE's  uranium 
enrichment  program,  much  of  the  purchased 
uranium  has  been  enriched  or  otherwise 
processed  and  relocated  throughout  DOE's 
extensive  weapons  and  laboratory  complex. 
However,  only  a  relatively  small  amount  of 
uranium  has  been  permanently  removed 
from  DOE's  inventories  through  weapons 
testing  or  some  other  means.  Even  the  high- 
ly enriched  uranium  (HEU)  produced  by 
DOE'S  enrichment  program  for  military  pur- 
poses and  presently  contained  in  nuclear 
weapons  is  considered  part  of  DOE's  uranium 
inventories. 

DOE'S  unclassified  materials  inventory 
records  list  about  4.300  line  items  of  uranium 
inventories.  EUich  inventory  item  represents 
uranium  in  a  different  form,  mixture,  enrich- 
ment level,  and/or  location.  The  large  num- 
ber of  different  inventories  shows  how  wide- 
spread and  diverse  DOE's  total  uranium  in- 
ventory is.  Because  of  the  many  different 
uranium  inventories,  and  the  difficulty  in  re- 
constructing past  records,  DOE  officials  told 
us  that  compiling  an  historical,  year-by-year 
accounting  of  the  changes  in  its  uranium  in- 
ventories would  be  an  extremely  complex,  if 
not  impossible  job.  However,  DOE's  total 
uranium  inventory  can  be  summarized  in 
four  broad  categories:  (1)  natural  uranium; 
(2)  enriched  uranium;  (3)  HEU;  and  (4)  de- 
pleted uranium,  or  tails.  All  HEU  (uranium 
enriched  above  20  percent)  inventory  data 
are  classified  as  are  some  small  amounts  of 
other  forms  of  uranium  that  are  assigned  to 
specific  DOE  classified  programs,  such  as  the 
AVLIS  program— DOE's  new  laser  enrich- 
ment technology  development  program. 

Table  IV. 1  shows  DOE's  unclassified  ura- 
nium inventory  as  of  the  end  of  fiscal  year 
1991. 


'  .\  SWU  Is  a  measure  of  the  effort  required  to  sep- 
arate uranium  Into  components.  Including  one  con- 
taining a  greater  amount  of  fissionable  material. 


TABLE  IV.l- 

-DOE's  uranium  inventories  as  of 

Oct.  1.  1991 

[In  metric  tons! 

Uranium: 

Total 

Total 

HEU' 

Enriched  . 

12,294 

Natural  ... 

60,158 
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Depleted 
■Classified. 


Total 
380,681 


TABLE  IV.2.— DOES  URANIUM  ENRICHMENT  PROGRAMS 
INVENTORY  STATUS.  1985-91 -Continued 

(In  metric  Ions  of  nalursi  uiamum  eguivalentl 


Note.- DOE'S  total  uranium  Inventory  Is  expressed 
In  terms  of  the  total  aggi-eKate  weight  of  the  vaiious 
Inventories  regardless  of  Its  form  or  level  of  enrich- 
ment. Kor  example,  the  total  amount  of  enriched 
ui-anlum  shown  In  this  table  Is  the  total  of  all  of  the 
enriched  ui-anlum  inventories  spread  throughout 
DOE.  even  though  the  enrichment  level  varies  from 
slightly  above  0.7  percent  (natural  uranium)  to  20 
percent.  DOE  classifies  uranium  enriched  above  20 
percent  as  HEU. 

DOE'S  URANIUM  ENRICHMENT  PROGRAMS 
INVENTORIES 

DOE  officials  told  us  that  DOE's  total  ura- 
nium inventory  has  not  changed  signifi- 
cantly for  many  years  because  very  little 
uranium  has  entered  or  been  removed  from 
the  system.  The  only  exception  to  this  has 
been  the  natural  uranium  routinely  provided 
to  DOE'S  uranium  enrichment  program  by 
utilities  for  enrichment  and  the  enriched 
uranium  ultimately  prbvided  to  DOE's  cus- 
tomers. Under  DOE's  uranium  enrichment 
program.  DOE  takes  title  to  natural  ura 
nium  when  it  is  delivered  by  its  customers, 
even  though  it  may  not  actually  provide  re- 
lated enrichment  services  for  many  years. 
When  DOE  takes  title  to  the  uranium,  it  in- 
curs an  obligation  to  produce  a  given 
amount  of  enriched  uranium  per  the  terms  of 
the  enrichment  contract.  As  of  the  end  of  fis- 
cal year  1991.  the  enrichment  program  con- 
trolled about  79,000  metric  tons  of  uranium' 
including  about  64,100  metric  tons  of  natural 
uranium.  About  46,900  metric  tons  was  pro- 
vided by  utilities  and  represents  a  future 
DOE  liability  to  its  enrichment  customers. 

The  remaining  inventories,  about  32.100 
metric  tons,  are  dedicated  to  DOE's  commer- 
cial uranium  enrichment  and  defense  pro- 
grams according  to  a  1985  internal  memoran- 
dum of  agreement  between  DOE's  Offices  for 
Defense  Programs  and  Nuclear  Energy, 
which  allocated  the  natural  uranium  remain- 
ing in  DOE'S  inventories  at  that  time.  Since 
then,  the  Office  for  Defense  Programs  has 
used  about  6,100  metric  tons  (about  25  per- 
cent) of  its  allocation  mainly  for  nuclear 
Navy  fuel  and  has  about  18,700  metric  tons 
left  for  defense  purposes.  The  remaining 
amount  (about  13,400  metric  tons)  is  avail- 
able for  commercial  purposes,  including 
overfeeding.  For  each  of  the  last  4  fiscal 
years  (1988-91),  DOE  has  used  over  3.300  met- 
ric tons  of  its  natural  uranium  to  overfeed 
its  plants  and  cut  production  costs.  Table 
IV.2  shows  the  annual  inventory  status  of 
DOE's  uranium  enrichment  program  since 
1985. 

TABLE  IV.2.— ODE'S  URANIUM  ENRICHMENT  PROGRAM'S 
INVENTORY  STATUS.  1985-91 

(In  metnc  Ichis  oI  natural  uranium  equivalmtl 


DOE'S 

cus- 
loraer  li- 
ability 

Otlce  ol 
Delens« 

Pro- 
grams' 
allKa- 

twn 

Rernain- 

Fiscal 
year 

Natural     Enriched 
uranium     uranium 

Total 

nium 
enricli- 
menl  in- 
ventory 

1985 

47.215       35.335 

82.550 

25.762 

24.802 

31.986 

'DOE'S  uranium  enrichment  program  expresses  Its 
inventory  statistics  in  terms  of  the  equivalent 
weight  of  natural  uranium.  In  other  words,  regard- 
less of  its  enrichment  level,  these  statistics  express 
the  total  weight  of  the  inventory  In  terms  of  what 
it  would  weigh  if  the  inventory  were  made  up  of  nat- 
ural uranium  (0.7  percent  enrichment).  These  statis- 
tics are  not  comparable  to  the  total  Inventory  sta- 
tistics maintained  by  DOE's  Office  of  Nuclear  Mate- 
rials, which  does  not  convert  the  thousands  of  dif- 
ferent DOE  uranium  inventoiles  to  an  equivalent 
weight. 


DOE  ernting  inventories 

Olfice  ol 

Rernain- 

DOES 

Defense 

ing  ura- 

Fiscal 

cus- 

Pro- 

nium 

year 

Natural 

Enriched 

Total 

tomer  li- 

grams 

enrich- 

uranium 

uiamum 

atnhty 

alloca- 

ment in- 

tion 

ventory 

1986  .  . 

54.449 

32J31 

86.780 

31.505 

23.364 

31.911 

1987 

61.928 

27.562 

89.490 

36.927 

21.766 

30.797 

1988 

72.465 

18.213 

90.678 

45.681 

20464 

24533 

1989  . 

71.057 

13.072 

84.129 

44  595 

19.38? 

20.147 

1990 

69.381 

14.610 

83.991 

48.340 

18.971 

16.680 

1991   . 

64.085 

14.908 

78.993 

46,897 

18.719 

13.377 

DOE  uranium  enrichment  officials  plan  to 
use  the  rest  of  DOE's  natural  uranium  allot- 
ment for  overfeeding  over  the  next  10  years, 
according  to  a  cost  optimization  model.  Ura- 
nium enrichment  officials  also  speculate 
that  some  of  the  defense  allocation  may  be- 
come available  for  commercial  overfeeding 
as  large  amounts  of  HEU  are  removed  from 
nuclear  weapons,  thereby  reducing  the  need 
for  a  large  stockpile  of  natural  uranium  for 
defense  purposes. 

Table  IV.2  also  shows  that  as  of  the  end  of 
fiscal  year  1991,  DOE  held  about  46,900  metric 
tons  of  uranium  provided  to  it  by  utilities. 
DOE  officials  told  us  in  March  1992  that  the 
program  had  never  used  any  natural  ura- 
nium provided  to  DOE  by  utilities  for  over- 
feeding. However,  DOE  officials  told  us  that 
they  could  overfeed  their  enrichment  plants 
by  using  utility-provided  turanium  as  long  as 
they  meet  their  future  contract  commit- 
ments. 

HEU 

Although  DOE  stopped  producing  HEU  for 
weapons  purposes  in  1964,  DOE  continued  to 
produce  HEU  for  use  in  the  nuclear  Navy,  re- 
search reactors,  and  defense  production  reac- 
tors. In  November  1991.  DOE  announced  its 
plan  to  stop  producing  HEU;  however,  mini- 
mal production  will  continue  until  about  No- 
vember 1992,  when  necessary  shutdown  pro- 
cedures will  be  completed.  Other  required 
safety  analyses  and  related  environmental 
studies  are  expected  to  take  about  3  years. 

The  decision  to  shut  down  DOE's  remain- 
ing HEU  production  capacity  was  one  of  the 
recommendations  of  a  high-level  task  force 
that  formed  in  1991  to  examine  various  HEU 
options  in  light  of  the  large  amounts  of  HEU 
that  are  expected  to  be  removed  from  dis- 
mantled nuclear  weapons  under  recent  arms 
reduction  agreements.  The  task  force's  clas- 
sified report  looked  at  how  much  HEU  ex- 
isted and  how  much  might  be  removed  from 
weapons,  and  examined  options  for  disi>osi- 
tlon  of  the  excess  amounts. 

The  analyses  performed  by  a  task  force 
working  group  concluded  that  the  blending 
down  of  initial  quantities  of  excess  HEU  to 
enriched  uranium  so  that  it  could  be  sold  to 
nuclear  utilities  was  not  economically  advis- 
able. According  to  DOE  officials,  the  work- 
ing group  concluded  that  HEU  could  easily 
be  blended  down  for  commercial  sale,  and 
that  economic  benefits  to  the  enrichment 
program  could  be  substantial.  However,  the 
analysis  balanced  the  relatively  short-term 
benefits  that  could  be  obtained  from  blend- 
ing initial  returned  HEU  quantities  for  com- 
mercial sale  against  the  future  need  to  even- 
tually produce  additional  HEU  for  defense 
purposes  and  concluded  that  it  was  cost-ef- 
fective to  postpone  future  HEU  production  as 
long  as  possible.  The  analysis  also  showed 
that  even  if  blending  were  pursued.  HEU 
could  not  be  made  available  for  commercial 
use  for  some  time  because  of  the  time  it 
takes  to  dismantle  nuclear  weapons  and 
build  a  $100  million  facility  to  convert  HEU 


metal  contained  in  weapons  to  uranium 
hexaflouride.  which  can  be  converted  to  a 
gas  that  can  be  blended  down  for  commercial 
use. 

Since  the  task  forc«  completed  its  work  in 
July  1991.  the  Bush  administration  has  an- 
nounced other  nuclear  arms  cutbacks  and 
the  possibility  of  obUining  HEU  produced  by 
the  former  Soviet  Union  has  been  discussed. 
According  to  DOE  officials.  U.S.  and  former 
Soviet  officials  have  conducted  a  series  of 
meetings  to  discuss  the  possibility  of  trans- 
ferring HEU  to  the  United  States.  According 
to  DOE  officials,  former  Soviet  officials  have 
publicly  announced  that  they  can  sell  as 
much  as  500  tons  of  HEU. 

One  private  study  of  the  impact  of  blend- 
ing down  HEU  for  commercial  sale  hypoth- 
esized that  if  half  of  the  U.S.  HEU  is  reduced 
to  commercial  grade  enriched  uranium.  It 
could  replace  about  7.5  million  pounds  of 
natural  uranium  and  about  1.9  million  SWU 
per  year  for  20  years,  or  about  20  percent  of 
U.S.  uranium  and  enriched  uranium  require- 
ments over  that  time.  The  report  also  con- 
cluded that  if  half  of  the  CIS  HEU  is  reduced. 
it  could  replace  about  16.5  million  pounds 
and  4.1  million  SWU  per  year.  Taken  to- 
gether, the  report  concludes  that  U.S.  and 
CIS  HEU  could  supply  about  20  percent  of 
the  Western  World's  requirements  for  20 
years. 

t)OE  Office  of  Nuclear  Materials  officials 
told  us  that  they  are  preparing  a  first  ever 
strategic  uranium  inventory  plan  that  will 
consider  the  latest  strategic  and  inventory 
requirements.  The  plan  is  expected  to  be 
completed  in  1992  and  be  periodically  up- 
dated as  circumstances  change. 

DEPLETED  URANIUM  (TAILS) 

A  substantial  portion  of  DOE's  uranium  in- 
ventory— over  380,000  metric  tons  as  of  the 
end  of  fiscal  year  1991— is  in  the  form  of  de- 
pleted uranium  or  tails.  These  tails  were  pro- 
duced at  the  DOE  enrichment  plants,  where 
two  process  streams  are  generated  during 
the  enrichment  process:  one  with  a  higher 
than  natural  content  of  U-235.  the  isotope 
needed  to  spur  nuclear  fission,  and  another 
stream  with  depleted  in  U-235.  Generally,  for 
every  7  pounds  of  natural  uranium  fed  into 
the  plants  about  1  pound  of  enriched  ura- 
nium is  produced  along  with  6  pounds  of  de- 
pleted uranium  or  tails. 

Per  the  terms  of  the  enrichment  contracts, 
utilities  that  provide  natural  uranium  to 
DOE  have  the  right  to  pick  up  the  tails  after 
enrichment  occurs.  According  to  DOE  offi- 
cials, few  if  any  utilities  have  ever  removed 
the  tails  from  the  plants.  DOE  enrichment 
contracts  provide  that  if  the  utility  does  not 
exercise  its  option  to  acquire  the  tails,  they 
become  the  property  of  DOE.  The  1985  DOE 
memorandum  that  allocated  uranium  inven- 
tories between  the  defense  and  commercial 
programs  states  that  the  tails  are  the  prop- 
erty of  DOE's  Office  of  Defense  Programs. 

Although  the  tails  are  depleted  in  U-235, 
that  is  they  contain  less  U-235  than  natural 
uranium,  they  still  contain  between  0.2  per- 
cent and  0.65  percent  of  U-235.  Most  of  the 
tails  contain  about  0.2  to  0.25  percent  of  U- 
235  compared  with  natural  uranium,  which 
contains  about  0.7  percent  of  U-235.  DOE  con- 
siders the  tails  a  potential  asset  that  could 
be  used  as  a  feed  stream  for  future  cost-effi- 
cient enrichment  technologies.  Whether 
these  tails  would  ever  be  used  as  a  feed 
stream  depends  on  the  future  cost  of  natural 
uranium  compared  with  the  cost  to  reenrich 
these  tails  to  the  level  of  natural  uranium. 

COST  OF  REENRICHING  TAILS 

The  key  factor  determining  the  cost  of  re- 
enriching  depleted  tails  is  the  cost  per  SWU. 
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The  cost  to  reenrich  tails  would  also  depend 
on  the  assay  of  the  new  tails  or  waste  stream 
produced  during  the  reenrichment  process. 
Fronfi  a  given  amount  of  depleted  uranium, 
one  can  produce  more  natural  uranium  with 
a  lower  tails  assay.  However,  the  lower  the 
tails  assay  from  the  reenrichment  process 
the  more  energy  (SWUs)  is  required  to  ex- 
tract the  U-235  isotope  from  the  depleted 
tails. 

Table  IV.3  shows  the  cost  to  produce  a 
kilogram  of  natural  uranium  hexafloride 
from  0.2  percent  depleted  uranium  tails,  as- 
suming various  SWU  costj  and  a  final  tails 
assay  of  0.15  percent.  According  to  the  table, 
if  a  SWU  cost  $50,  it  wouM  cost  about  $84  to 
produce  a  kilogram  of  natural  uranium  from 
0.2  percent  depleted  uranium. 

Table  IV.3— Cost  of  reenriching  tails^ 
Cost  per  SWU:  Cosi' 

$25  $42.03 

$50  84.05 

$75  126.08 

$100 168.10 

'The  table  assumes  that  the  depleted  tails  being 
enriched  are  at  a  0  2-  percent  enrichment  level  and 
that  the  tails  assay  of  the  reenrichment  process  Is 
0.15  percent. 

'Cost  to  produce  1  kilogram  o!  natural  uranium. 
Uranium  hexanorldc  (UF»)  enriched  with  U-235  to 
0.711  percent. 

Currently,  the  cost  of  a  kilogram  of  natu- 
ral uranium  hexafloride  is  about  $24.  There- 
fore, according  to  the  chart,  the  price  of  a 
SWU  used  in  the  reenrichment  process  would 
need  to  drop  to  well  below  $25  or  the  price  of 
natural  uranium  would  have  to  rise  substan- 
tially above  its  current  level  before  It  would 
be  economical  to  reenrich  depleted  tails  for 
use  in  future  enrichment  activities. 

DOE"S  PROPOSED  URANIUM  INVENTORY  SALE  OR 
BARTER 

In  1992  DOE'S  Office  of  Defense  Programs 
identified  about  8,736  metric  tons  of  depleted, 
natural,  and  enriched  uranium  in  various 
forms  as  excess  material  that  could  be  sold 
or  bartered.  The  excess  inventories  are  at 
DOE  facilities  located  at  Fernald,  Ohio,  and 
Hanford,  Washington.  As  Table  IV.4  illus- 
trates, most  of  these  inventories  consists  of 
enriched  and  depleted  uranium. 

TABLE  IV.4— EXCESS  DOE  URANIUM  INVENTORIES 
IDENTIFIED  FOR  POTENTIAL  SALE 


|ln  metric  tons  I 

Location 

Natural 

uranium 

[nriclKd 

uranium 

Oeolelnj 

uranium 

lolal 

Hanbfd  m       ... 

iV 

2.040 
M59 

115 
3.825 

7  302 

FenuM.  OH  .._. 

450 

6.434 

Total 

597 

4,199 

3.940 

8,;36 

According  to  DOE  officials,  some  of  this 
material  cannot  be  fed  through  DOE"s  en- 
richment plants  because  it  is  in  metal  form; 
furthermore,  it  has  various  impurities  that 
would  not  be  acceptable  by  U.S.  nuclear  fuel 
fabricators.  However,  some  foreign  facilities 
have  expressed  interest  in  this  material. 
DOE  prefers  to  exchange  the  natural  and  en- 
riched uranium  for  commercial  natural  ura- 
nium that  can  be  used  in  its  gaseous  diffu- 
sion plant  operations. 

DOE  officials  published  requests  for  writ- 
ten expressions  of  interest  in  the  March  24, 
1992,  and  April  9,  1992.  editions  of  the  Com- 
merce Business  Daily  for  its  Fernald  and  Han- 
ford inventories  and  are  currently  reviewing 
responses.  DOD  officials  told  us  that  they 
will  proceed  with  caution  in  conducting 
these  sales  and/or  exchanges  because  they  do 
not  want  to  cause  injury  to  the  U.S.  uranium 
mining  industry. 


Appendix  v.— Major  Contributors  to  This 

REPORT 
RESOURCES.  COMMUNITY,  AND  ECONOMIC 
DEVELOPMENT  DIVISION.  WASHINGTON,  DC 

James  E.  Wells.  Jr..  Associate  Director; 
Robert  E.  Allen,  Jr..  Assistant  Director; 
Ronald  E.  Stouffer,  Evaluator-in-Charge; 
Elise  B.  Bornstein,  Evaluator; 
Earl  P.  Williams,  Jr.,  Reports  Analyst. 

URANIUM  IMF'ORTS  FROM  THE  USSR   1988-FEBRUARY 
1992' 


Volume 
(pounds  U  >0k 


Value 


1988 

1989 

1990  

January  1991'-. 
February  1991  .._ 
March  1991  _.. 

Apnl  1991   

May  1991  

)une  1991  

luly  1991  

Aujust  1991  

Septemlwr  1991 

October  1991  

l«owml»r  1991  .. 
Oecemlier  1991  . 


1991  total  . 

January  1992  

February  1992    


189727 

$9  155,940 

490.333 

21.678,775 

6.013,574 

122  347,751 

44 

1,500 

0 

0 

0 

0 

1.044.019 

10.560.000 

1359.191 

12,368.648 

0 

0 

1.559,296 

16.641.063 

1.5*6.571 

16072.223 

0 

0 

3.352.800 

31497.429 

0 

0 

3.383,543 

23.218.229 

12.266.000     

'2,198,652 

"  24.926.589 

>  900,620 

12.228.979 

'Source  US  Deparlmenl  of  Commerce.  Bureau  ot  the  bnsus.  M145  Re- 
ports Based  on  1  kt  =  2  2046  lbs.  1  ki  UF6  =  1 767  lbs  U,0,  1  kg 
enrKtied  UF6  -  14  185  lbs  U«,  1991  data  does  not  include  imports  ot 
HIS  category  2844  20  00  50;  Census  IM145  Reports  tot  this  category  do  not 
provide  quantity  data 

'  Believed  to  be  misclassif led 

'Does  not  include  113.350  kg  Classitied  as  uranium  heiallouride  de- 
pleted in  U'".  which  are  believed  to  be  misclassitied.  and  may  be  enrKhed 
uranium  (1.607.870  lbs.  U308  equivalent!  This  is  consistent  anlh  the  Feb 
ruaiy,  1992  NUKEM  Market  Report,  an  industry  publication,  nrhich  reports 
imports  ot  1  660.830  pounds  U3C8  equivalent  ot  enrclied  uramum  in  Janu- 
ary. 1992. 

'113,350  kg.  questionable  material  not  included. 

'EUP  Irom  Russia 

Mr.  SIMPSON.  Mr.  President,  I  urge 
acceptance  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  The  Senator  from  Indiana. 

Mr.  LUGAR.  We  commend  the  Sen- 
ator for  this  amendment.  We  are  very 
pleased  to  accept  it. 

Mr.  PELL.  Mr.  President,  this  is  an 
excellent  amendment.  I  am  glad  to  rec- 
onimend  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2699)  was  agreed 
to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

3.L^r*66Cl  to 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  chairman  and  ranking  mem- 
ber for  their  courtesy  in  working  on 
this  amendment  and  the  excellent 
work  of  their  staff.  I  appreciate  it. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  2700 

(Purpose:  To  express  the  sense  of  the  Con- 
gress in  opposition  to  the  sale  of  the  LTV 
Aerospace  and  Defense  Company  to  a  for- 
eign person,  and  for  other  purposes) 
Mr.  BYRD.  Mr.  President,  I  offer  an 
amendment  on   behalf  of  myself,   Mr. 
Dixon,  Mr.   Sasser,  Mr.  Shelby,  Mr. 
RiEGLE,  Mr.  HOLLINGS,  Mr.  WiRTH,  Ms. 
MiKULSKi.  and  Mr.  Sarbanes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BYRD)  for  himself,  Mr.  Dixon,  Mr.  Sa.sser, 
Mr.  Shelby,  Mr.  Riegle,  Mr.  Hollings.  Mr. 
WiRTH.  Ms.  MIKULSKI.  and  Mr.  Sarbanes, 
proposes  an  amendment  numbered  2700. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .  SENSE  OF  THE  CONGRESS  CONCERNING 
THE  SALE  OF  LTV. 

(a)  Findings.— The  Congress  finds  that  the 
sale  or  other  transfer  to  a  foreign  person  of 
a  United  States  business  concern  that  is  crit- 
ical to  the  defense  industrial  base  of  the 
United  States  would  be  detrimental  to  the 
national  security  interests  of  the  United 
States. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that,  notwithstanding  any 
other  provision  of  law  or  any  agreement  to 
the  contrary,  no  foreign  person  should  be 
permitted  to  purchase  or  otherwise  acquire 
the  LTV  Aerospace  and  Defense  Company. 

(c)  Definition  of  "foreign  person".— For 
purposes  of  this  section,  the  term  "foreign 
person"  means  any  foreign  organization,  cor- 
poration, or  individual  resident  in  a  foreign 
country,  or  any  domestic  or  foreign  organi- 
zation, corporation,  or  individual,  that  is 
owned  or  controlled  by  the  foreign  organiza- 
tion, corporation,  or  individual. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  majority  leader  for 
such  purposes  as  he  ma.v  require  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  LUGAR.  Mr.  President,  will  the 
leader  yield  for  a  moment  while  the 
distinguished  Senator  is  at  hand? 
Could  I  ask  whether  a  time  limit  of  30 
minutes  equally  divided  would  be 
agreeable  to  the  Senator  on  the  LTV 
amendment? 

Mr.  BYRD.  I  have  no  objection  to 
such  time  limit. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  agreement  of  30  minutes  equally 
divided  and  managed  by  the  managers 
of  the  bill  on  the  LTV  amendment. 
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Mr.  BYRD.  The  Senator  will  be  enti- 
tled to  have  the  time  under  his  control, 
his  being  the  offeror. 

Mr.  LUGAR.  I  amend  that.  The  au- 
thor of  the  amendment  will  be  entitled 
to  the  management  of  15  minutes  on 
his  side  and  the  managers  of  the  bill  on 
the  other  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  majority  leader  is  recog- 
nized. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  5260 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader  may  at  any  time  today  turn  to 
the  consideration  of  the  conference  re- 
port on  the  unemployment  benefits 
bill,  H.R.  5260;  that  when  the  Senate 
considers  the  conference  report,  there 
be  a  time  limitation  for  debate  of  1 
hour  equally  divided  and  controlled  be- 
tween Senators  Bentsen  and  Pack- 
wood;  that  when  all  time  is  used  or 
yielded  back,  the  Senate  vote  without 
any  intervening  action  or  debate  on 
the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished leader  has  cleared  that  on 
our  side  of  the  aisle.  We  are  agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—POW/MIA  RESOLUTION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader  may  at  any  time  after  3:30  p.m. 
today  turn  to  the  consideration  of  a 
resolution  to  be  reported  today  by  the 
POW/MIA  Committee;  that  there  be  10 
minutes  for  debate  on  the  resolution 
equally  divided  and  controlled  between 
Senator  Kerry  of  Massachusetts  and 
Senator  Smith;  that  no  amendments  or 
motions  to  recommit  be  in  order  to  the 
resolution;  that  at  the  conclusion  or 
yielding  back  of  time,  the  Senate  vote, 
without  any  intervening  action,  on  the 
adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LUGAR.  Mr.  President,  once 
again  the  distinguished  leaders  has 
cleared  this  item  with  our  side,  and  we 
are  agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  I  thank  the  dis- 
tinguished chairman  for  his  courtesy  in 
yielding  to  me. 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT  OF  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  I  thank  the  distinguished 
majority  leader.  Mr.  President,  has  the 
request  by  the  distinguished  Senator 
from  Indiana  been  agreed  to?  Could  we 
modify  that  request  to  include  a  provi- 
sion that  no  amendments  in  the  second 
degree  be  in  order? 

Mr.  LUGAR.  I  ask  unanimous  con- 
sent that  the  agreement  be  so  modi- 
fied. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

AMENDMENT  NO.  2700 

Mr.  BYRD.  Mr.  President,  this 
amendment  asserts  that  it  is  the  sense 
of  the  Congress  that  the  sale  of  LTV 
Corp."s  missile  division  to  a  foreign 
person  should  be  prohibited.  This  lan- 
guage is  similar  to  S.  2704,  a  bill  that  I 
introduced  on  May  13  and  which  was 
referred  to  the  Banking  Committee.  I 
felt  then,  and  I  still  feel  that  such  a 
sale  poses  a  significant  risk  to  the  se- 
curity of  highly  sensitive  weapons 
technology  and  could  fundamentally 
damage  the  U.S.  defense  industrial 
base.  There  are  no  precedents  for  a  sale 
of  the  magnitude  that  has  been  pro- 
posed in  the  case  of  the  LTV  Corp.  and 
this  is  one  time  that  the  Senate  ought 
to  step  in  and  tell  the  administration 
that  this  is  a  No  Go. 

The  sale  of  this  key  asset  for  Amer- 
ican defense  and  technological  leader- 
ship, risks  compromises  of  several 
highly  sensitive  programs,  and  puts 
these  technologies  in  the  hands  of  peo- 
ple who  have  demonstrated  a  willing- 
ness to  sell  weapons  to  the  renegades  of 
the  world,  the  Libyans  and  the  Syrians, 
for  instance.  We  could  face  a  situation 
in  the  future  where  our  combat  forces 
are  looking  down  the  business  end  of 
our  own  weapons  system  in  that  region 
of  the  world.  We  need  to  wake  up.  The 
LTV  sale  has  become  a  litmus  test  of 
concern  over  American  competitive- 
ness, free  trade,  arms  proliferation,  and 
the  viability  of  our  defense  industrial 
base.  It  has  also  raised  sensitivities 
over  our  relationship  with  our  ally 
France.  It  is  a  harbinger  of  things  to 
come,  and  as  such  takes  on  a  wider  sig- 
nificance beyond  the  details  of  this  im- 
portant transaction  on  its  own  merits. 

Books  have  been  written  recently 
about  the  selling  of  America,  reams 
have  been  written  about  the  one-sided- 
ness  of  our  so-called  free  trade  philoso- 
phy, which  amounts  to  a  hands-off  pol- 
icy while  our  competition  around  the 
world  is  operating  with  a  hands-on  pol- 
icy of  close  industrial-government  co- 
operation to  further  those  nations 
competitiveness  and  manufacturing 
base  and  market  shares  around  the 
world.  Here  is  a  real  live  example  of 
how  we  can  begin  to  stop  this  run-off  of 
America's  assets. 


As  most  of  my  colleagues  already 
know,  a  Federal  bankruptcy  court  ap- 
proved the  sale  of  LTV  Corp.'s  missile 
division  to  Thomson-CSF,  the  Amer- 
ican subsidiary  of  Thomson-S.A.,  a 
French  firm  that  is  58  percent  owned 
by  the  French  Government.  The  deal 
also  included  the  sale  of  LTVs  aircraft 
division  to  the  Carlyle  Group,  a  Wash- 
ington investment  banking  firm.  Two 
American  companies,  Lockheed  and 
Martin  Marietta,  had  joined  to  bid  on 
the  missile  and  aircraft  divisions,  but 
could  not  match  Thomson/Carlyle's 
$450  million  offer.  The  higher  bid  may 
serve  the  best  interest  of  LTVs  credi- 
tors and  shareholders  but  selling  the 
American  defense  industry  abroad  does 
not  serve  the  best  interest  of  the  na- 
tion. 

It  is  indeed  regrettable  that  the 
Carlyle  Group  must  suffer,  under  the 
terms  of  the  contract,  if  the  Thomson 
deal  is  overturned.  This  expression  of 
opposition  is  directed  at  preserving 
Americas  national  security  and  pre- 
venting the  sale  of  American  defense 
assets  to  foreign-government-owned 
firms,  and  is  not  meant  to  censure  the 
Carlyle  Group.  But  Thomson,  in 
allying  itself  with  an  American  firm 
for  the  purposes  of  this  deal,  does  not 
somehow  attain  more  acceptable  sta- 
tus, and  the  sale  of  LTVs  missile  divi- 
sion does  not  become  more  palatable. 

Before  the  sale  to  Thomson  can  be  fi- 
nalized, the  deal  must  first  be  reviewed 
by  the  Committee  on  Foreign  Invest- 
ment in  the  United  States  [CFIUS],  not 
Sisyphus,  who  had  to  roll  the  stone  up 
on  top  of  the  mountain.  That  review 
process  began  on  April  20th  and  a  Pres- 
idential determination  is  required  by 
July  20th.  Although  the  President  has 
the  authority  to  use  the  CFIUS  process 
to  block  sales  such  as  this  one  if  he 
finds  the  sale  could  impair  national  se- 
curity, to  date  the  administration  has 
chosen  to  make  little  use  of  that  au- 
thority. In  nearly  4  years,  the  CFIUS 
has  reviewed  over  700  foreign  acquisi- 
tions, and  only  1  was  blocked  by  the 
President.  Given  the  history  of  the 
CFIUS  process,  I  am  not  encouraged 
and  I  am  not  prepared  to  simply  wait 
idly  while  the  deal  is  consummated  and 
the  French  Government  nationalizes 
the  American  defense  industry. 

I  think  that  it  is  important  for  the 
Senate  to  go  on  record  opposing  this 
deal  now,  before  the  President  makes 
his  determination,  which  might  be  the 
wrong  determination  from  the  stand- 
point of  our  own  country's  best  inter- 
ests, as  I  see  it  at  least.  The  House 
Armed  Services  Committee  and  the 
House  Appropriations  Defense  Sub- 
committee have  already  included  lan- 
guage in  the  fiscal  year  1993  DOD  au- 
thorization and  appropriations  bills  re- 
spectively to  block  this  sale.  I  under- 
stand that  there  are  some  Senators 
who  would  prefer  to  let  the  CFIUS  re- 
view process  run  its  course  before  we 
intervene    legislatively.    This    amend- 
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ment  will  allow  the  Senate  to  go  on 
record  as  strongly  opposed  to  the  deal 
as  the  administration  conducts  its  de- 
liberations, allowing  the  option  of  re- 
taining the  House  prohibitions  if  cir- 
cumstances so  require. 

This  deal,  if  approved,  would  set  a 
dangerous  precedent  by  allowing  for- 
eign governments,  not  just  foreign 
firms  but  foreign  governments,  to  com- 
pete with  U.S.  investors  trying  to  buy 
ailing  U.S.  defense  firms  as  that  indus- 
try shrinks  and  consolidates.  How  can 
we  expect  any  company  or  any  group  of 
companies  to  marshal  the  resources 
necessary  to  outbid  a  foreign  govern- 
ment? Of  equal  concern  is  the  ability  of 
Thomson  to  tap  into  the  French  treas- 
ury to  subsidize  LTV  in  order  to  gain 
United  States  market  share  at  the  ex- 
pense of  United  States  producers.  Our 
defense  contractors  already  face  in- 
tense foreign  competition,  some  from 
companies  owned  by  foreign  govern- 
ments. I  cannot  imagine  why  we  would 
willingly  open  the  door  to  a  huge  in- 
crease in  this  unfair  competition. 

The  proponents  of  this  deal  have 
pointed  out  that  Thomson  fully  intends 
to  maintain  LTVs  production  facilities 
here  in  the  United  States,  so  that  no 
jobs  will  be  lost,  they  say.  What  they 


ing  to  take  advantage  of  our  open  mar- 
kets while  they  remain  committed  to 
protecting  their  own  critical  Indus- 
tries 

Since  I  first  introduced  S.  2704,  I  have 
learned  that  Thomson  might  be  asked 
and  could  perhaps  agree  to  an  owner- 
ship arrangement  called  a  voting  trust. 
This  is  a  device  designed  to  protect  the 
sensitive  weapons  technology  from  ex- 
port and  to  prevent  Thomson  from 
using  French  Government  funding  to 
gain  unfair  advantage.  Under  a  voting 
trust,  Thomson  would  essentially  pur- 
chase the  company  and  then  have  abso- 
lutely nothing  to  do  with  its  manage- 
ment or  operation.  This  is  obviously 
not  what  Thomson  had  in  mind  when 
they  made  their  bid  for  the  missile  di- 
vision, so  we  should  ask  ourselves  why 
they  would  be  willing  to  accept  this  ex- 
tremely restrictive  arrangement  now. 
One  explanation  could  be  that  they 
think  they  can  get  around  the  voting 
trust  somehow.  If  that  is  true  then  the 
voting  trust  solves  none  of  the  con- 
cerns I  have  mentioned. 

Another  possibility  is  that  Thomson 
is  so  far  into  this  deal  that  they  cannot 
back  out  now  and  would  accept  the 
voting  trust  to  save  face.  If  this  is  the 
case,    then    I    do    not    think    a    disin- 


fail  to  mention  is  the  strong  possibility^    terested,   dissatisfied,    absentee 
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that  Thomson  could  eventually  and 
subtly  shift  LTV  subcontract  work 
from  United  States  suppliers  to  French 
suppliers,  resulting  in  jobs  lost  in  the 
United  States  and  the  further  erosion 
of  our  second  and  third  tier  sub- 
contractor base. 

The  more  obvious  problems  concern 
the  security  of  sensitive  military  tech- 
nology. We  must  consider  the  possibil- 
ity that  Thomson  could  gain  access  to 
sensitive  technology  and  export  it 
worldwide,  possibly  to  countries  hos- 
tile to  the  United  States.  Thomson  has 
a  recent  history  of  selling  military 
equipment  to  such  countries  as  Libya 
and  Iraq.  Apparently,  these  trans- 
actions were  perfectly  legal  under 
French  law,  but  they  highlight  the 
kind  of  problem  we  would  face  if  this 
deal  were  to  go  through. 

Of  course,  we  also  face  the  possibility 
that  the  United  States  and  France 
might  someday  find  themselves  on  op- 
posite sides  of  an  international  crisis 
and  we  would  then  not  have  full  con- 
trol over  one  of  our  major  domestic  de- 
fense contractors.  I  am  in  no  way  sug- 
gesting that  the  French  are  not  loyal 
allies,  but  we  do  have  disputes  with  our 
friends,  and  I  do  not  think  it  would  be 
wise  to  give  any  country  veto  power 
over  an  important  sector  of  our  defense 
industry. 

Certainly  the  French,  I  do  not  believe 
would  ever  allow  the  reverse  situation 
to  occur.  They  would  not  allow  the  sale 
of  a  French  defense  firm  to  an  Amer- 
ican company,  much  less  one  that  was 
owned  by  the  American  Government. 
This  is  yet  another  case  where  our  eco- 
nomic competitors  are  more  than  will- 


owner 
will  be  good  for  LTV  missile  division. 
But  regardless  of  why  they  would  agree 
to  a  voting  trust,  such  an  arrangement 
does  not  address  the  fundamental  prob- 
lem of  allowing  a  foreign  government- 
backed  corporation  to  outbid  U.S.  in- 
vestors for  an  American  defense  firm. 
United  States  national  security  is  not 
for  sale  to  the  highest  bidder. 

The  important  questions  to  consider 
are:  will  this  sale  adversely  impact  the 
U.S.  industrial  base,  and  is  there  a  sig- 
nificant risk  of  loss  of  U.S.  Govern- 
ment control  over  sensitive  weapons 
technologies?  I  say  without  a  doubt  the 
answer  is  yes,  and  no  sort  of  paper  con- 
struction, such  as  voting  trust,  can 
hide  the  fact  that  it  is  simply  not,  and 
will  never  be,  in  the  best  interest  of  the 
United  States  to  allow  foreigners  to 
buy  and  control  major  sectors  of  our 
defense  industry.  There  is  no  need  to 
sell  off  these  national  security  assets 
when  willing  and  legitimate  buyers 
exist  here  at  home.  The  President 
should  reject  this  deal  and  the  Senate 
should  take  this  opportunity  to  send 
the  message  that  we  do  not  intend  to 
stand  by  while  our  most  prized  defense 
firms  are  snapped  up  by  foreign  govern- 
ments. 

Mr.  President,  I  ask  that  Senator 
Bentsen  be  named  as  a  prime  cospon- 
sor  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  3  minutes 
25  seconds. 

Mr.  BYRD.  I  yield  the  floor. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  re- 
quest 3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  controls  the 
time. 

Mr.  BENTSEN.  I  would  request  3 
minutes. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand also  that  Mr.  Sarbanes  wishes  to 
speak. 

Mr.    BENTSEN.    He    has    been    kind 
enough  to  defer  to  me  for  the  moment. 
Mr.  SARBANES.  How  much  time  is 
remaining? 

Mr.  BYRD.  Three  minutes.  I  am 
going  to  try  to  get  unanimous  consent 
to  get  a  little  more  time  on  both  sides 
to  accommodate  my  two  friends. 

Mr.  LUGAR.  Mr.  President,  perhaps  I 
could  assist  the  situation.  We  will  not 
have  speakers  on  our  side  other  than 
comments  that  I  make.  So  we  would  be 
prepared  to  give  7  minutes  to  the  dis- 
tinguished Senator  from  West  Virginia 
for  his  distribution. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator.  I  have  a  total  of  10  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator now  has  10  minutes  and  21  seconds. 
Mr.  BYRD.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Texas. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  for  giving  me  time.  I 
appreciate  the  fact  that  he  has  brought 
forth  this  amendment. 

There  is  no  question  but  what  the 
Thomson  Co.  is  trying  to  change  the 
deal  to  a  degree  to  alter  congressional 
opposition  to  what  they  have  been  try- 
ing to  do  and  trying  to  take  over  LTV, 
trying  now  to  get  a  major  American 
company  to  participate  in  the  deal.  In 
effect,  they  are  trying  to  preempt  what 
the  CFIUS  ruling  would  be  on  July  5. 

I  am  delighted  that  we  are  talking 
about  this  amendment  before  we  go 
out.  The  Byrd  amendment  fortunately 
gives  us  in  the  Congress  an  opportunity 
to  express  our  opinion  before  we  go 
out. 

In  my  opinion  the  reported  impend- 
ing transformation  of  Thomson  into  a 
minority  partner  in  the  LTV  deal  by  it- 
self still  does  not  necessarily  remove 
legitimate  concern  of  the  prospect  that 
sensitive  U.S.  military  technology  and 
know-how  can  find  its  way  into  the 
hands  of  a  foreign  government  and 
commercial  competitor  that  has  an  es- 
tablished track  record  of  selling  dan- 
gerous technologies  to  dangerous  coun- 
tries like  Iraq.  Before  Iraq's  invasion  of 
Kuwait,  Thomson  and  other  French 
arms  exporters  with  the  strong  encour- 
agement of  the  French  Government 
sold  to  Iraq  a  total  of  $20  billion  in  ar- 
maments, including  complete  factories, 
aimed  at  making  Iraq  ultimately  self- 
sufficient  as  a  military  power.  It  was 
French  know-how  and  materiel  that 
also  launched  Saddam  Hussein  in  his 
first  effort  to  produce  a  usable  nuclear 
weapon. 
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Thomson  is  owned  by  the  French 
Government,  and  the  French  Govern- 
ment has  long  sought  to  compete  suc- 
cessfully with  the  United  States  in  the 
international  arms  market.  Is  LTV  to 
be  converted  into  yet  another  foreign 
competitor?  I  might  also  note  the 
Franco-American  relations,  long  ad- 
vei-sely  affected  to  France's  withdrawal 
from  NATO  is  the  1960s,  and  by  such 
unfriendly  behavior  as  Paris'  refusal  in 
1986  to  permit  United  States  aircraft  to 
overfly  French  territory  on  their  way 
to  retaliate  against  Libyan  terrorist 
attacks,  have  deteriorated  in  recent 
months.  France  would  never  permit 
American  acquisition  of  a  major 
French  arms  manufacturer,  yet  the 
French  expect  to  be  able  to  acquire  one 
of  our  own  here. 

So  I  strongly  support  what  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  the  President  pro 
tempore,  is  proposing  here. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Texas 
who  is  the  cosponsor  of  the  original 
legislation. 

Mr.  President.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  ap- 
preciate the  very  able  Senator  from 
West  Virginia  yielding  me  some  time. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  amendment  which  the 
chairman  sent  to  the  desk. 

It  is  very  important  to  understand 
that  as  to  the  Thomson  Co.,  which  is 
seeking  to  make  this  purchase,  60  per- 
cent of  its  shares  are  owned  by  the 
French  Government  and  the  French 
Government  controls  75  percent  of  the 
company. 

Interestingly  enough,  we  have,  in  a 
sense,  a  principle  we  apply  in  this 
country,  that  the  U.S.  Government 
does  not  own  the  defense  producere, 
companies  that  produce.  We  have  made 
the  judgment  that  we  do  not  want  our 
Government  owning  the  manufacturers 
of  these  defense  products.  Yet,  with  re- 
spect to  this  sale,  with  all  of  the  impli- 
cations of  selling  abroad,  we  now  also 
are  going  to  depart  from  the  propo- 
sition with  respect  to  government  own- 
ership of  these  companies. 

We  were  presented  with  a  decision  in 
the  LTV  case  because  of  the  bank- 
ruptcy proceedings.  As  it  turned  out. 
there  was  a  good  American  offer  that 
was  made,  a  very  good  proposition  was 
made,  counteroffers  were  made,  and  of 
course  the  bankruptcy  judge  found 
himself.  I  guess,  caught  where  he  could 
look  at  only  the  dollars  and  cents  in 
the  calculation. 

But  it  seems  to  me  there  is  a  broader 
issue  involved  which  the  very  able 
chairman    has    discussed    in    this    in- 


stance. We  passed  the  Exon-Florio  pro- 
vision in  the  Trade  Act  of  1988,  to  au- 
thorize the  President  to  suspend  or 
prohibit  any  acquisition,  merger,  or 
takeover  by  or  with  foreign  persons 
where  such  control  might  threaten  the 
national  security. 

There  are  very  important  national 
security  issues  involved  in  this  case. 
LTV  is  involved  in  some  of  the  most 
sensitive  of  our  defense  technology.  Ac- 
cording to  the  Department  of  Defense, 
about  75  percent  of  LTV's  missile  divi- 
sions  gross  annual  revenue  are  derived 
from  contracts  that  require  access  to 
prescribed  information.  That  is  top  se- 
cret information. 

The  GAO  did  a  study  of  this,  and  said 
that  there  is  a  generic  issue  of  foreign 
government  ownership  of  U.S.  defense 
contractors. 

The  GAO  testimony  then  went  on  and 
said  the  following: 

The  U.S.  Government  does  not  own  its  own 
defense  contractors.  Thus,  it  is  an  appro- 
priate question  to  ask  whether  it  would  be  a 
Kood  idea  to  have  one  of  our  prime  defense 
contractore  owned  by  a  foreign-government- 
controlled  company. 

We  do  not  even  allow  our  own  defense 
contractors  to  be  owned  by  our  Govern- 
ment, and  now  we  face  the  issue  wheth- 
er we  are  going  to  let  a  major  defense 
contractor  be  owned  by  a  foreign  gov- 
ernment. 

Mr.  President,  we  ought  to  support 
the  amendment  of  the  distinguished 
Senator  from  West  Virginia. 

I  thank  him  for  .yielding. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  name  of  Mr.  Dole  be 
added  as  a  cosponsor. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President.  I  want 
to  make  it  clear  I  do  not  support  or  op- 
pose the  sale  of  LTV  to  Thomson. 

We  have  a  board  in  the  Defense  De- 
partment that  is  reviewing  this  sale.  I 
think  it  is  important  we  wait  and  look 
at  their  expert  opinion  and  make  a  de- 
cision about  our  opinion  of  the  sale  at 
that  point.  I  think  it  is  very  dangerous 
for  the  United  States  of  America  to  be 
taking  a  position  opposing  foreign  own- 
ership. 

We  own  more  parts  of  more  foreign 
defense  firms  than  any  other  nation  on 
the  face  of  the  Earth.  We  are  the  larg- 
est exporter  and  the  largest  joint  pro- 
ducer of  weapons  in  the  free  world- 
larger  than  any  other  nation.  I  think 
the  policy  embodied  in  this  sense-of- 
the-Senate  resolution  is  a  xenophobic 
policy  that  does  not  bode  well  for  the 
kind  of  vision  we  have  for  our  place  in 
the  world,  and  its  does  not  fit  with  the 
role  we  play  in  the  world. 

I  may  or  may  not  ultimately  support 
the  Thomson  purchase  of  LTV.  If  the 
Pentagon  opposes  it,  I  will  certainly 
oppose  it.  If  the  Pentagon  supports  it, 
I  will  either  support  it  or  oppose  it.  I 


do  not  think  we  ought  to  be  prejudging 
it  solely  on  the  basis  of  the  nationality 
of  the  purchaser.  I  think  that  is  a 
movement  in  the  wrong  direction,  and 
it  represents  the  kind  of  policy  to 
which  I  object. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
Senator  Byrd  that  expresses  the  sense 
of  the  Congress  that  no  foreign  person 
should  be  permitted  to  purchase  or  oth- 
erwise acquire  the  LTV  Aerospace  and 
Defense  Co.  This  amendment  is  similar 
to  S.  2704  the  bill  introduced  by  Sen- 
ator Byrd  on  May  13  which  was  re- 
ferred to  the  Banking  Committee 
which  I  chair. 

On  June  4  the  Banking  Committee 
held  a  hearing  to  review  how  the  Bush 
administration  is  implementing  the  so- 
called  Exon-Florio  provision  of  the  1988 
Omnibus  Trade  Act  which  was  codified 
as  section  721  of  the  Defense  Produc- 
tion Act.  That  provision  authorizes  the 
President  to  suspend  or  prohibit  any 
takeover  of  an  American  firm  by  a  for- 
eign interest,  if  the  President  deter- 
mines there  is  credible  evidence  that 
foreign  control  would  impair  the  na- 
tional security.  In  1988  President 
Reagan  delegated  responsibility  for  ad- 
ministering Exon-Florio  to  the  Com- 
mittee on  Foreign  Investment  in  the 
United  States  [CFIUS],  a  panel  chaired 
by  the  Secretary  of  the  Treasury. 

During  the  almost  4  years  that  have 
passed  since  enactment  of  Exon-Florio 
very  serious  concerns  that  arisen  about 
the  way  its  provisions  have  been  imple- 
mented by  the  Reagan-Bush  adminis- 
trations— which  opposed  its  enactment. 
During  the  1980's,  under  those  adminis- 
trations, foreign  ownership  of  U.S.  as- 
sets grew  to  become  a  public  issue.  Our 
low  savings  rate  and  massive  budget 
and  trade  deficits  meant  that  there  was 
not  enough  domestic  capital  to  spur 
the  economic  development  necessary 
for  an  expanding  economy  and  jobs  for 
our  workers.  Countries  which  ran  trade 
surpluses  with  the  United  States  rein- 
vested some  of  their  dollars  back  into 
our  country.  We  thus  became  a  capital 
importing  society  during  the  1980's  and 
that  meant  increased  foreign  invest- 
ment and  foreign  ownership  of  our  as- 
sets. Congress'  passage  of  Exon-Florio 
was  a  policy  directive  to  the  adminis- 
tration that  not  all  U.S.  companies 
should  be  open  for  purchase  by  foreign- 
ers. 

Unfortunately  the  Reagan-Bush  ad- 
ministrations have  failed  to  heed  Con- 
gress' views  on  this  matter.  Since  en- 
actment of  Exon-Florio  in  1988  over  700 
notices  of  proposed  foreign  takeovers 
of  U.S.  companies  have  been  filed  with 
the  CFIUS.  The  President  has  blocked 
only  one  of  those  takeovers — that  of  a 
small  aerospace  parts  manufacturing 
firm  by  a  company  owned  by  the  Peo- 
ple's Republic  of  China  only  a  few  days 
after  the  Tiananmen  Square  massacre. 
The  Reagan-Bush  administration, 
blinded  by  its  free  trade  and  open  in- 
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vestment  ideoloRry,  has  taken  a  much 
too  narrow  view  of  the  authority  Bxon- 
Florio  grives  it.  It  has  been  an  open  sea- 
son for  foreign  purchasers  of  U.S.  high- 
technology  companies.  The  President's 
own  science  adviser.  Dr.  Allan 
Bromley,  warned  policymakers  that 
"our  technology  base  can  be  nibbled 
from  under  us  through  a  coherent  plan 
of  purchasing  entrepreneurial  compa- 
nies." 

Emboldened  by  the  Reagan-Bush  ad- 
ministrations' failure  to  have  any  in- 
vestment policy,  foreign-government- 
owned  companies  are  now  proposing  to 
buy  up  U.S.  defense  companies.  The 
French  Government-owned  Thomson- 
CSF  has  proposed  buying  the  LTV 
Aerospace  and  Defense  Co.  This  is  not 
the  free  market  at  work.  Two  Amer- 
ican companies  wanted  to  buy  LTV  but 
were  outbid  by  the  French  Govern- 
ment-owned company.  If  we  allow  this 
transaction  to  go  through  at  what 
point  do  we  step  in  to  stop  foreign  gov- 
ernments from  buying  U.S.  high-tech 
defense  companies? 

We  should  have  a  policy  of  not  selling 
off  defense  companies,  developed  at 
U.S.  taxpayer  expense,  to  foreign  gov- 
ernment purchasers.  So  I  support  Sen- 
ator Byrd's  amendment  that  is  de- 
signed to  stop  Thomson's  takeover  of 
LTV  and  also  states  a  congressional 
finding  that  we  should  not  allow  for- 
eign purchasers  to  buy  U.S.  business 
concerns  critical  to  the  U.S.  defense  in- 
dustrial base. 

There  is  an  even  larger  issue  regard- 
ing foreign  investment  that  the  admin- 
istration is  not  addressing.  That  is 
whether  there  are  certain  other  indus- 
try sectors  or  types  of  firms,  other 
than  defense  ones,  that  we  must  pre- 
serve for  U.S.  ownership  in  order  to 
safeguard  our  economic  strength  and 
industrial  leadership.  The  failure  of  the 
administration  to  address  this  issue  is 
part  of  its  larger  failure  to  have  a  na- 
tional economic  strategy  for  our  coun- 
try. It  is  my  conviction  that  such  a 
strategy  must  be  developed  and  imple- 
mented if  America  is  to  remain  a  lead- 
ing economic  and  political  power  in  the 
21st  century. 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  while  I  have  the  floor, 
I  understood  the  distinguished  Senator 
from  colleague  was  prepared  to  offer  an 
amendment,  and  was  hoping  manage- 
ment could  settle  down  on  the  time 
limit. 

Mr.  President,  I  will  speak  on  behalf 
of  our  side  of  the  aisle.  There  are  no 
others  who  wish  to  speak. 

We  have  followed  carefully  the  argu- 
ments of  the  distinguished  proponent 
of  the  amendment,  those  who  have  spo- 
ken on  behalf  of  the  proposition.  We 
are  comfortable  with  the  fact  that  the 
President  and  the  administration  will 
make  the  right  decisions. 

There  are  procedures  for  determining 
these  matters,  but  we  are  also  pleased 


that  the  Senate  is  being  given  an  op- 
portunity through  this  amendment  to 
give  its  opinion.  In  the  judgment  of 
this  Senator,  the  amendment  offered 
by  the  distinguished  Senator  from 
West  Virginia  is  a  good  one.  The  advice 
that  it  conveys  is  sound.  Therefore,  on 
our  side  of  the  aisle,  we  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BYRD.  Mr.  President,  I  am  pre- 
pared to  yield  back  our  time. 

Mr.  President,  I  yield  1  minute  to  the 
distinguished  Senator  from  Rhode  Is- 
land [Mr.  Pell]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  [Mr.  PELL]  is 
recognized. 

Mr.  PELL.  Mr.  President,  I  thank  the 
Senator. 

Mr.  President,  I  hope  that  this 
amendment  would  be  handled  as  a  free- 
standing resolution  instead  as  part  of 
the  bill.  Currently,  there  is  an  object 
to  doing  that  and  hence  the  President 
pro  tempore  had  offered  it  to  this  bill 
as  a  sense-of-the-Congress  provision.  In 
that  connection.  I  remind  my  col- 
leagues that  the  sense-of-the-Congress 
provisions  are  not  deemed  to  be  non- 
germane  under  the  rules  of  the  Senate. 

Consequently,  although  the  Byrd 
amendment  does  not  relate  to  aid  for 
the  former  Soviet  Union,  I  do  not  move 
to  table  it  on  the  germaneness  grounds. 
I  would  add,  it  is  truly  an  excellent 
amendment  that  deserves  passage. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  name  of  the 
distinguished  senior  Senator  from 
Oklahoma  [Mr.  Boren]  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  stop- 
ping Thomson's  proposal  to  purchase 
LTV  is  the  type  of  deal  that  the  Com- 
merce Committee  envisioned  when  we 
added  the  Exon-Florio  amendment  to 
the  1988  Trade  Act.  Thomson's  govern- 
ment ownership,  record  of  arms  sales 
to  outlaw  regimes  and  alleged  viola- 
tions of  export  control  laws  should  be 
reason  enough  for  CFIUS  to  rec- 
ommend that  the  President  block  this 
transaction.  Clearly,  no  special  secu- 
rity arrangement  could  provide  ade- 
quate protection  from  a  company 
owned  by  a  government  that  routinely 
engages  in  industrial  espionage. 

I  understand  that  Thomson  is  now 
beginning  to  craft  a  deal  leaving  it 
with  a  minority  interest.  This  last 
ditch  effort  shows  that  it  is  technology 
that  Thomson  is  after  and  the  realities 
of  the  marketplace  have  no  impact  on 
their  decision.  Any  deal  that  leaves 
Thomson  a  significant  ownership  inter- 
est or  active  interest  in  LTV's  Missile 
Division  should  be  carefully  scruti- 
nized by  CFIUS.  I  wouldn't  want  to  see 
them  sneak  in  the  back  door  after  the 
front  door  was  closed. 

I  hope  that  in  the  interest  of  the  em- 
ployees of  LTV's  Missile  and  Aerospace 


Division  and  in  the  interest  of  expedit- 
ing LTV's  emergence  from  bankruptcy, 
there  is  a  swift  settlement  that  will 
protect  the  American  defense  industry 
and  the  jobs  of  American  workers. 

Mr.  CHAFEE.  Mr.  President,  the  Sen- 
ate is  about  to  vote  on  an  amendment 
dealing  with  the  controversial  sale  of 
the  LTV  Corp.'s  missile  division  to  the 
French  military  company  Thomson- 
CSF.  This  sale  has  been  the  subject  of 
intense  debate  since  the  agreement  be- 
tween LTV  and  Thomson  was  signed  in 
April  of  this  year. 

Regardless  of  whether  or  not  this 
particular  sale  is  a  good  idea.  I  believe 
that  the  process  of  review  now  under- 
way by  the  Committee  on  Foreign  In- 
vestment in  the  United  States  should 
be  allowed  to  proceed,  just  as  Congress 
envisioned  when  it  established  this 
committee  process  in  1988. 

The  members  of  the  CFIUS  panel, 
each  of  whom  I  suspect  has  at  his  or 
her  disposal  far  more  information  than 
individual  Senators  have,  are  expected 
to  arrive  at  a  conclusion  in  July.  I  pre- 
fer to  wait  until  that  review  process  is 
complete  before  jumping  into  this  mat- 
ter: and  thus  I  will  not  support  this 
amendment. 

Mr.  BYRD.  I  am  prepared  to  yield 
back  the  time. 

Mr.  LUGAR.  We  yield  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Vir- 
ginia. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford],  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Delaware 
[Mr.  Roth],  are  absent  due  to  illness. 

The  result  was  announced — yeas  93, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  141  Leg.] 
YEAS— 93 


Adams 

Dole 

Leahy 

Akaka 

Domenlcl 

Levin 

Baucus 

Durenbergcr 

Lieberman 

BenUsen 

Exon 

Lott 

Blden 

Ford 

i.agar 

BInKaman 

Fowler 

McCain 

Bond 

Oani 

McConnell 

Boren 

Glenn 

Metzenbaum 

Breaux 

Gore 

Mlkulski 

Brown 

Gorton 

Mitchell 

Bryan 

Graham 

Moynlhan 

Bumpere 

Grassley 

MurkowskI 

Burdlck 

Hark  In 

NIckles 

Burns 

Hatch 

Nunn 

Bynl 

Hatfield 

Packwood 

Coats 

Hcnin 

Pell 

Cochran 

Hollings 

Prcssler 

Cohen 

Inouye 

Pry  or 

Conrad 

Jeffords 

Iteld 

CralK 

Johnston 

Klegle 

Cranston 

Kassebaum 

Robl) 

D  Amalo 

Kasten 

Kockefeller 

Danforth 

Kennedy 

Rudman 

Daschle 

Kerrey 

Sarbane« 

UcConclnl 

Kerry 

Sasser 

Dixon 

Kohl 

Seymoui' 

Dodrt 

I.aut«nbei-K 

Shelby 
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Simon 
Simpson 
Smith 
Specter 

Stevens 
Symms 
Thurmond 
Wallop 

NAYS-4 

Wainer 
Wellstone 
WIrth 
Wofford 

Bradley 
Chafee 

Gramm 
Mack 

NOT  VOTING— 3 

Helms 

Roth 

San  ford 

So  the  amendment  (No.  2700)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  name  of  Mr. 
ExoN  be  added  to  the  amendment  as  a 
cosponsor. 

The  PRESIDING  OFFICER  (Mr. 
SIMON).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
commend  Senator  Pell  and  Senator 
LuGAR  for  their  diligence  in  moving 
this  bill  forward.  A  number  of  amend- 
ments have  been  disposed  of  yesterday 
and  today.  It  remains  my  intention  to 
complete  action  on  this  bill  today  or 
before  the  Senate  leaves  for  the  Fourth 
of  July  recess. 

I  do  not  know  how  many  Senators  in- 
tend to  offer  amendments  or  wish  to 
debate  the  bill,  and  I  have  no  desire  to 
in  any  way  curtail  any  Senator's  op- 
portunity to  do  either.  But  I  merely 
want  to  say  that  if  a  Senator  does  want 
to  offer  an  amendment,  that  Senator 
has  an  obligation  to  come  to  the  floor 
and  offer  the  amendment.  If  a  Senator 
wishes  to  debate  the  bill,  that  Senator 
has  an  obligation  to  do  that. 

Henceforth,  having  been  on  the  bill 
now  for  2  days,  if  we  get  to  a  point 
where  no  one  is  here  to  either  debate 
the  bill  or  offer  amendments.  I  will, 
after  consultation  with  the  Republican 
leader,  suggest  to  the  managers  that 
they  proceed  to  third  reading  and  fin- 
ish the  bill. 

We  also  will  complete  action  today 
on  the  conference  report  on  extension 
of  the  unemployment  insurance  sys- 
tem. The  House  is,  I  am  advised,  now 
acting  on  that  matter.  An  agreement 
was  reached  earlier  today,  pursuant  to 
which  I  have  the  authority  to  go  to 
that  at  any  time  today  under  a  1-hour 
time  limitation.  I  will,  of  course,  con- 
sult with  the  Republican  leader  before 
making  the  final  decision,  but  we  have 
already  discussed  it.  I  have  advised 
him,  and  he  concurs  that  it  should  be 
done  as  promptly  as  possible.  I  hope  we 
will  be  getting  that  from  the  House 
soon. 


Mr.   President,   I  under- 
managers      made      good 


Finally,  we  have  an  agreement  to  dis- 
pose of  a  resolution  relating  to  the 
POW-MIA  select  committees  inves- 
tigation under  a  short  time  limitation, 
and  I  expect  that  will  be  before  the 
Senate  soon. 

So  I  encourage  all  Senators  who  wish 
to  offer  amendments  to  do  so  and  to  be 
prepared  to  proceed  promptly.  I  hope 
the  managers  can  get  time  limit  agree- 
ments, where  possible,  for  the  disposi- 
tion of  the  remaining  amendments. 

I  thank  my  colleagues  for  their  at- 
tention, and  I  again  thank  the  man- 
agers. 

I  yield  to  the  distinguished  Repub- 
lican leader. 

Mr.    DOLE 
stand      the 
progress. 

The  next  amendment  to  be  offered  by 
the  Senator  from  Colorado  [Mr. 
Brown].  He  has  indicated  he  is  willing 
to  take  20  minutes  equally  divided,  a 
time  agreement.  I  think  that  is  cor- 
rect. So  that  will  save  some  time. 

I  think  then  they  are  down  to  maybe 
two  or  three  amendments  that  may 
take  some  time,  and  then,  I  wonder  on 
the  POW  if  we  could  not  all  cosponsor 
it.  That  is  100.  That  would  save  a  roll- 
call.  15  or  20  minutes. 

There  are  a  number  of  my  colleagues 
who  keep  looking  at  their  watches,  so 
if  we  can  accommodate  our  colleagues 
in  this  instance,  I  would  urge  my  col- 
leagues who  have  amendments,  as  the 
majority  leader  said,  to  be  here  and 
offer  them  so  we  can  complete  action 
at  a  reasonable  time  this  evening. 

Mr.  MURKOWSKI.  Mr.  President,  if 
the  majority  leader  would  yield,  I 
thank  the  majority  leader.  Let  me 
compliment  him  for  his  statement  ad- 
dressing the  order  of  business  of  the 
Senate. 

I  am  not  appealing  to  the  majority 
leader.  I  am  appealing  to  my  col- 
leagues, as  one  who  is  a  western  Sen- 
ator. The  reality  of  making  a  reserva- 
tion change  late  in  the  day  is  that  it  is 
almost  impossible.  As  a  consequence, 
some  of  us,  unless  we  are  able  to  expe- 
dite the  leader's  schedule,  clearly  are 
not  going  to  be  able  to  travel  tonight 
but  will  have  to  travel  tomorrow, 
which  will  basically  cancel  events  we 
have  scheduled. 

So  I  implore  my  colleagues  to  pro- 
ceed in  an  expeditious  manner  with  the 
amendments  that  are  pending,  out  of 
consideration  for  those  of  us  who  have 
12  to  13  hours  of  travel  ahead  of  us. 

I  thank  the  leader  and  I  yield  the 
floor. 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  make  one  further  point,  every 
Member  of  the  Senate  has  had  lengthy 
and  ample  notice  that  the  Senate 
would  be  considering  this  bill.  It  is 
matter  of  several  days  in  excess  of  a 
week. 

While  any  Senator,  of  course,  has  the 
right,  and  should  be  fully  free  to  exer- 
cise the  right,  to  offer  an  amendment. 


no  Senator  has  the  right  to  delay  the 
Senate  when  any  Senator  who  wants  to 
offer  an  amendment  has  known  the  bill 
would  be  coming  up  and  has  now  been 
up  for  2  days. 

While  there  are  a  number  of  Senators 
present,  I  have  received  a  number  of  in- 
quiries from  Senators  about  the  legis- 
lative schedule  in  the  period  between 
the  Fourth  of  July  and  Labor  Day.  I 
will,  as  has  been  my  practice,  be  send- 
ing out  a  letter  following  further  con- 
sultation with  the  distinguished  Re- 
publican leader.  But  it  is  very  clear 
that,  given  the  large  volume  of  busi- 
ness remaining  to  be  completed  and  the 
relatively  short  time  within  which  to 
do  so.  that  the  schedule  of  Senate  ac- 
tivities will  require  more  time  in  ses- 
sion during  that  period. 

Therefore,  we  will  return  to  session 
on  Monday.  July  20.  As  I  previously 
stated,  there  will  be  no  votes  on  that 
day.  However,  thereafter  during  that 
legislative  period,  votes  may  occur  at 
any  time  on  any  day,  Monday  through 
Friday,  in  which  the  Senate  is  in  ses- 
sion. And  that  includes  from  Monday 
morning  through  Friday  evening. 

This  is  notice  to  every  Senator  in 
that  regard.  Votes  may  occur  at  any 
time  on  any  day  during  which  the  Sen- 
ate is  in  session  without  further  notice, 
unless  otherwise  agreed  to  and  an- 
nounced in  advance.  That  is  going  to  be 
necessary  in  order  to  complete  action 
on  the  many  important  measures  that 
the  Senate  has  remaining  before  it. 

I  thank  my  colleagues  for  their  co- 
operation, Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

The  Chair  reminds  the  Senator  from 
Colorado  that  while  the  Republican 
leader  indicated  there  would  be  20  min- 
utes on  this,  there  is  no  agreement  by 
the  body  to  that  effect. 

Mr.  BROWN.  Mr.  President,  my  in- 
tent is  to  offer  two  amendments  which 
I  believe  will  be  noncontroversial,  and 
then  proceed  to  one  that  I  think  may 
raise  the  interest  of  the  body. 

AMENDMENT  NO.  2701 

(Purpose:  To  express  the  Senate's  intent  to 
support  the  work  of  Junior  Achievement  to 
educate  the  youth  of  the  newly  independ- 
ent states  of  the  former  Soviet  Union  in 
the  ways  of  capitalism  and  free  enterprise) 
Mr.  BROWN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  Brown] 

proposes  an  amendment  numbered  2701. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
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SEC.     .  JUNIOR  ACHIEVEMENT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  free  enterprise  system  is  the  foun- 
dation of,  and  necessary  for  the  preservation 
of,  democracy; 

(2)  educating:  the  citizens  of  the  newly 
independent  states  of  the  former  Soviet 
Union  in  the  principles  of  free  enterprise  will 
encourage  economic  productivity  and  pro- 
vide opportunities  for  entrepreneurship; 

(3)  Junior  Achievement  International  has 
37  member  nations  and  has  pilot  programs  in 
20  other  countries  with  1.7  million  partici- 
pants worldwide; 

(4)  in  1992,  the  first  year  of  operation.  Jun- 
ior Achievement  International  programs  ex- 
pect to  reach  200,000  young  people  in  the 
newly  independent  states  of  the  former  So- 
viet Union; 

(5)  Junior  Achievement's  mission  to  pro- 
vide young  people  with  practical  economic 
education  programs  and  experiences  is  con- 
sistent with  U.S.  foreign  policy  objectives; 

(6)  Russian  President  Boris  Yeltsen  has 
recognized  the  high  success  of  Junior 
Achievement — Russia  has  requested  that 
Junior  Achievement  be  greatly  expanded; 

(7)  Junior  Achievement  programs  are  a 
cost  effective  way  to  educate  millions  of 
young  people  in  the  newly  independent 
states  of  the  former  Soviet  Union  in  the  free 
enterprise  system. 

(b)  Sense  of  the  Senate.— It  is  the  Sense 
of  the  Senate  that  of  the  funds  authorized  to 
be  expended  by  this  bill,  a  portion  should  be 
made  available  for  the  purchase  of  books  and 
materials  and  the  development  of  edu- 
cational programs  by  representative  organi- 
zations of  Junior  Achievement  International 
in  the  newly  independent  states  of  the 
former  Soviet  Union. 

Mr.  BROWN.  Mr.  President,  this  is  a 
simple,  straightforward  amendment.  It 
merely  lists  junior  achievement  as  one 
of  the  projects  that  the  President  may 
consider  in  administering  assistance  to 
the  former  Soviet  Union.  It  is  a  sense 
of  the  Senate  only. 

I  believe  it  is  important.  Junior 
Achievement  is  capable  of  helping  peo- 
ple understand  the  private  enterprise 
system,  particularly  the  young,  not 
only  of  this  Nation  but  of  other  na- 
tions. I  think  it  will  be  a  valuable  as- 
sistance in  helping  to  bring  in  under- 
standing of  a  truly  private  economy  to 
the  Soviet  Union. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Indi- 
ana is  recognized. 

Mr.  LUGAR.  We  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2701)  was  agreed 
to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2702 

(Purpose;  To  ensure  the  development  of  a 
private  banking  sector  and  a  secondary 
market  that  will  speed  the  privatization  of 
the  economies  of  the  states  of  the  former 
Soviet  Union) 
Mr.  BROWN.  Mr.  President,  1  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 


The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   BROWN] 

proposes  an  amendment  numbered  2702. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

-SEC.     .  PRIVATE  SECTOR  DEVEU>PMENT  INITIA- 
TIVE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  single  greatest  privatization  initia- 
tive undertaken  in  the  history  of  the  United 
States  resulted  from  the  Homestead  Act  of 
1862  which  offered  free  land  to  anyone  twen- 
ty-one years  of  age  or  older  who  would  live 
on  it  for  a  minimum  of  five  years  and  im- 
prove it; 

(2)  the  newly  independent  states  of  the 
former  Soviet  Union  are  faced  with  the  need 
for  privatization  on  an  equally  massive 
scale; 

(3)  the  most  effective  means  of  creating  a 
market  economy  in  the  newly  independent 
states  of  the  former  Soviet  Union  will  come 
as  modes  and  methods  of  production  are 
owned  by  private  men  and  women  who  are 
responsible  for  the  success  of  their  farms  and 
businesses  and  for  the  improvement  of  their 
homes  and  neighborhoods; 

(4)  essential  to  the  privatization  of  the 
economies  of  these  countries  is  the  availabil- 
ity of  capital  for  the  purchase  of  homes, 
farms  and  small  businesses; 

(5)  the  development  of  a  market-based  fi- 
nancial sector  is  essential  to  the  formation 
of  a  market-based  economy  in  the  newly 
independent  states  of  the  former  Soviet 
Union; 

(6)  the  United  States  should  take  the  lead 
in  encouraging  the  establishment  of  second- 
ary markets  in  the  newly  independent  states 
of  the  former  Soviet  Union,  to  assist  in  the 
long-term  process  of  privatization  of  large- 
scale  industry; 

(7)  in  developing  programs  to  assist  the 
privatization  of  the  newly  independent 
states  of  the  former  Soviet  Union,  the  Unit- 
ed States  should  concentrate  primarily  on 
using  the  skills  of  the  United  States'  private 
financial  sector  personnel. 

(b)  Development  of  Private  Financial 
Sector.— (1)  The  United  States  shall  assist 
in  the  development  of  a  market-based  pri- 
vate-sector economy  in  the  newly  independ- 
ent states  of  the  former  Soviet  Union  by: 

Assisting  in  the  development  of  standards 
for  certification  of  lending  institutions;  for 
the  making  of  loans  by  certified  institutions, 
including  uniform  underwriting,  security, 
appraisal,  accounting  and  repayment  stand- 
ards for  qualified  loans; 

Assisting  in  the  development  of  programs 
to  encoui^age  microenterprise  loans  for  small 
businesses,  home  mortgages  and  small  farms; 

Assisting  in  the  development  of  secondary 
markets,  including  the  development  of  secu- 
rities laws,  banking  laws  and  regulations  for 
the  newly  independent  States; 

Assisting  in  the  development  of  laws  that 
enforce  the  equivalent  of  fee  simple  owner- 
ship In  real  property  and  the  equivalent  own- 
ership in  personal  property; 

Assisting  in  the  development  of  laws  that 
enforce  liens  and  mortgages  on  personal 
property  and  real  property. 

Mr.  BROWN.  Mr.  President,  the  dis- 
tinguished Senator  from  Michigan  has 
already   added   a  section   to   this   bill 


dealing  with  banking  matters.  This 
would  be  complementary  to  that  in 
some  ways  and.  I  believe,  if  adopted  by 
the  body  would  be  integrated  with  it  in 
the  form  it  is  offered  in  the  bill. 

This  simply  offers  a  sense  of  the  Sen- 
ate that  we  ought  to  include  in  our  as- 
sistance to  the  Soviet  Union— at  least 
we  authorize  the  administration  to 
provide — advice  and  assistance  with  re- 
gard to  developing  a  private  banking 
system  and  specifically  advice  with  re- 
gard to  secondary  market. 

It  does  not  earmark  funds.  It  does 
not  prescribe  the  details  of  it.  But  it 
merely  makes  it  clear  it  is  this  kind  of 
assistance  and  advice  that  is  author- 
ized. 

Mr.  LUGAR.  We  commend  the  Sen- 
ator for  a  constructive  amendment.  We 
are  prepared  to  accept  it  on  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

AMENDMENT  NO.  2702.  AS  MODIFIED 

Mr.  PELL.  Mr.  President,  there  is 
one  question  I  would  raise,  about  "The 
United  States  shall  assist  in  the  devel- 
opment"— should  that  not  be  "should," 
rather  than  "shall"? 

Mr.  BROWN.  Let  me  say  to  the  Sen- 
ator, I  think  that  is  a  very  helpful, 
constructive  observation. 

I  ask  that  it  be  so  modified. 

Mr.  PELL.  I  urge  it  be  modified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment  (No.  2702),  as  modi- 
fied, is  as  follows: 

"SEC.    .  PRIVATE  SECTOR  DEVELOPMENT  INITIA- 
TIVE. 

,    (a)  Findings.— Congress  finds  that— 

(1)  the  single  greatest  privatization  initia- 
tive undertaken  in  the  history  of  the  United 
States  resulted  from  the  Homestead  Act  of 
1862  which  offered  free  land  to  anyone  twen- 
ty-one years  of  age  or  older  who  would  live 
on  it  for  a  minimum  of  five  years  and  im- 
prove it; 

(2)  the  newly  independent  states  of  the 
former  Soviet  Union  are  faced  with  the  need 
for  privatization  on  an  equally  massive 
scale; 

(3)  the  most  effective  means  of  creating  a 
market  economy  in  the  newly  independent 
states  of  the  former  Soviet  Union  will  come 
as  modes  and  methods  of  production  are 
owned  by  private  men  and  women  who  are 
responsible  for  the  success  of  their  farms  and 
businesses  and  for  the  improvement  of  their 
homes  and  neighborhoods; 

(4)  essential  to  the  privatization  of  the 
economies  of  these  countries  is  the  availabil- 
ity of  capital  for  the  purchase  of  homes, 
farms  and  small  businesses;     ■ 

(5)  the  development  of  a  market-based  fi- 
nancial sector  is  essential  to  the  formation 
of  a  market-based  economy  in  the  newly 
independent  states  of  the  former  Soviet 
Union; 

(6)  the  United  States  should  take  the  lead 
in  encouraging  the  establishment  of  second- 
ary markets  in  the  newly  Independent  states 
of  the  former  Soviet  Union  to  assist  in  the 
long-term  process  of  privatization  of  large- 
scale  industry; 

(7)  in  developing  programs  to  assist  the 
privatization  of  the  newly  independent 
states  of  the  former  Soviet  Union,  the  Unit- 
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ed  States  should  concentrate  primarily  on 
using  the  skills  of  the  United  States'  private 
financial  sector  personnel. 

(b)  Devei.opmbnt  of  Private  Financial 
Sector— (1)  The  United  States  should  assist 
in  the  development  of  a  marliet-based  pri- 
vate-sector economy  in  the  newly  independ- 
ent states  of  the  former  Soviet  Union  by: 

Assisting  in  the  development  of  standards 
for  certification  of  lending  institutions;  for 
the  mailing  of  loans  by  certified  institutions, 
including  uniform  underwriting,  security, 
appraisal,  accounting  and  repayment  stand- 
ards for  qualified  loans; 

Assisting  in  the  development  of  programs 
to  encourage  microenterprise  loans  for  small 
businesses,  home  mortgages  and  small  farms; 

Assisting  in  the  development  of  secondary 
markets,  including  the  development  of  secu- 
rities laws,  banking  laws  and  regulations  for 
the  newly  independent  States; 

Assisting  in  the  development  of  laws  that 
enforce  the  equivalent  of  fee  simple  owner- 
ship in  real  property  and  the  equivalent  own- 
ership in  personal  property; 

Assisting  in  the  development  of  laws  that 
enforce  liens  and  mortgages  on  personal 
property  and  real  property. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  as  modi- 
fied. 

The  amendment  (No.  2702),  as  modi- 
fied, was  agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fronn  Colorado  is  recognized. 

AMENDMENT  NO.  2703 

(Purpose:  To  limit  the  use  of  the  United 
States  quota  increase  for  the  International 
Monetary  Fund  to  the  United  States  pro- 
portionate share  of  funding  for  new  IMF 
programs  for  the  independent  states  of  the 
former  Soviet  Union) 
Mr.  BROWN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  Brown] 

proposes  an  amendment  numbered  2703. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44.  strike  all  after  line  11  through 
line  2  of  page  45  and  insert  the  following: 

SEC.  .  INTERNATIONAL  MONETARY  FUND  POL- 
ICY AND  STAFHNG  CHANGES:  LIMI- 
TATION ON  THE  INCREASE  IN  THE 
UNITED  STATES  QUOTA  IN  THE 
FUND. 
(a)   POLICY   AND  STAFFING  CHANGES  WITHIN 

THE  IMF.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  to  the  International  Monetary  Fund 
(hereinafter  in  this  section  referred  to  as  the 
"Fund")  to  promote  regularly  and  vigor- 
ously in  program  discussions  and  quota  in- 
crease negotiations  the  following  policy  and 
staffing  changes  within  the  Fund: 

(1)  The  development  of  social,  resource, 
and  environmental  information  to  be  consid- 
ered during  the  process  that  any  country 


seeking  financial  assistance  from  the  Fund  is 
subject  to  and  which  shall  be  taken  into  ac- 
count in  policy  formulations. 

(2)  The  establishment  of  an  independent 
audit  department,  that  would  include  na- 
tional development  experts,  free-market  ex- 
perts, poverty  experts,  and  environmental 
experts,  to  review  systematically  the  policy 
prescriptions  recommended  and  required  by 
the  Fund.  The  purposes  of  such  a  department 
would  be  (A)  to  determine  whether  the  fund's 
objectives  were  met,  and  (B)  to  evaluate  the 
impacts  of  the  implementation  of  the  policy 
prescriptions.  This  department  should  have 
broad  powers  to  review  all  ongoing  programs 
and  activities  of  the  Fund  and  to  assess  the 
effects  of  Fund-supported  programs,  country- 
by-country,  with  respect  to  national  eco- 
nomic development,  poverty,  free-market 
growth,  natural  resources,  and  the  environ- 
ment. The  audits  should  be  made  public. 

(3)  The  establishment  of  procedures  that 
ensure  the  focus  of  future  economic  reform 
programs  approved  by  the  Fund  on  policy  op- 
tions that  increase  the  productive  participa- 
tion of  the  poor  in  the  economy,  the  develop- 
ment of  microenterprise  businesses,  develop- 
ment of  small  family  farms,  the  promotion 
of  fair  access  to  economic  resources  and  nec- 
essary social  services  for  the  population. 

(4)  The  establishment  of  procedures  for 
public  access  to  information.  These  proce- 
dures shall  seek  to  ensure  maximum  possible 
access  of  the  public  to  information  while 
paying  due  regard  to  appropriate  confiden- 
tiality. Policy  Framework  Papers  and  the 
supporting  documents  prepared  by  the 
Fund's  mission  to  a  country  are  examples  of 
documents  that  should  be  made  public  at  an 
appropriate  time  and  in  appropriate  ways. 

(5)  The  institution  of  procedures  to  analyze 
the  costs  and  benefits  of  structural  adjust- 
ment and  stabilization  programs  so  as  to  re- 
flect losses  in  the  natural  resources  base  and 
the  contribution  such  resources  make  to  the 
well-being  of  the  local  population  to  whom 
services  are  provided. 

(b)  PROGRESS  Report.— No  later  than  30 
days  after  the  end  of  each  fiscal  year,  the 
Secretary  of  the  Treasury  shall  submit  a  re- 
port to  Congress  on  the  following: 

(1)  The  actions  that  the  United  States  Ex- 
ecutive Director  and  other  officials  have 
taken  to  convince  the  Fund  to  adopt  the  ele- 
ments of  this  Act  through  formal  initiatives 
before  the  Board  and  management  of  the 
Fund,  through  bilateral  discussions  with 
other  members  nations,  and  through  any  fur- 
ther quota  increase  negotiations. 

(2)  The  status  of  the  progress  being  made 
by  the  Fund  in  implementing  the  objectives 
of  subsection  (a). 

(3)  The  reasons  why  the  United  States  Ex- 
ecutive Director  of  the  Fund  supported  or 
opposed  a  Fund  program  and  an  explanation 
of  how  such  action  is  consistent  with  the 
purpose  of  this  Act. 

(c)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  to  propose  ways  that, 
consistent  with  the  Articles  of  Agreement, 
the  Fund  could  broaden  the  involvement  and 
participation  of  important  ministries,  na- 
tional development  experts,  environmental 
experts,  freemarket  experts,  and  other  legiti- 
mate experts  and  representatives  from  the 
loan-recipient  country  in  the  development  of 
Fund  programs. 

(d)  PREFERENTIAL  ALI.OCATIONS  WITHIN  THE 

IMF.— The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  executive  director 
of  the  Fund  to  promote,  in  the  allocation  of 
funding,  a  preferential  allocation  to  each 
country  that  applies  significant  efforts  to  es- 
tablish effective  democratic  processes  that 


allow  for  active  popular  participation  the  de- 
termination of  a  country's  economic  poli- 
cies. 

(e)  Amendment  to  the  Bretton-Woods 
AGREEMENTS  ACT.— The  Bretton-Woods 
Agreement  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"SEC.  5«.  QUOTA  INCREASE. 

"(a)  Increase  Authorized.— <l)  The  United 
States  Governor  of  the  Fund  is  authorized  to 
consent  to  an  increase  in  the  quota  of  the 
United  States  in  the  Fund  up  to  an  equiva- 
lent to  8.608,500.000  Special  Drawing  Rights, 
except  that  the  amount  of  such  increase  may 
not  exceed  an  amount  equal  to  the  United 
States  proportionate  share  of  the  increase  in 
lending  by  the  Fund  to  the  independent 
states  of  the  former  Soviet  Union. 

"(2)  As  used  in  this  subsection,  the  term 
'United  States  proportionate  share'  means 
the  proportion  that  the  United  States  quota 
in  the  Fund  bears  to  the  aggregate  amount 
represented  by  the  quotas  of  all  member 
countries  of  the  Fund. 

"(b)  Budget  Act  Compliance.— The  au- 
thority of  subsection  9a)  may  be  exercised 
only  to  such  extent  or  in  such  amounts  as 
may  be  provided  in  advanced  in  appropria- 
tions Acts. 

"SEC.  57.  ACCEPTANCE  OF  A.MENDMENT8  TO  THE 
ARTICLES  OF  AGREEMENT  OF  THE 
FUND. 

"The  United  States  Governor  of  the  Fund 
is  authorized  to  consent  to  the  amendments 
to  the  Articles  of  Agreement  of  the  Fund  ap- 
proved in  resolution  numbered  45-3  of  the 
Board  of  Governors  of  the  Fund.". 

The  PRESIDING  OFFICER.  The 
Chair  will  indicate  to  the  body  that 
there  is  no  time  agreement  even 
though  there  has  been  talk  about  a 
time  agreement. 

unanimous-consent  agreement 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  debate  con- 
cerning this  amendment  be  limited  to 
a  total  of  20  minutes,  with  10  minutes 
being  allocated  on  each  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Colorado  is 
recognized. 

Mr.  BROWN.  Mr.  President,  this  im- 
portant measiore  that  is  before  the  Sen- 
ate is  thought  of  and  has  been  billed  as 
an  effort  to  assist  the  republics  of  the 
former  Soviet  Union.  It  is  an  effort  I 
think  we  all  feel  strongly  about  and 
one  we  understand  the  importance  of. 

It  is  an  opportunity,  indeed,  to  assist 
our  former  adversaries  in  the  cold  war 
into  not  only  a  private  economy  and 
democracy  but  into  a  state  where  they 
will  join  us  in  protecting  freedom 
around  this  globe.  Thus,  it  is  a  wise  in- 
vestment, one  of  which  I  have  been 
supportive. 

But  I  believe  the  bill  that  is  before  us 
is  not  very  clear  in  its  real  purpose. 
The  amount  of  assistance  to  the  repub- 
lics of  the  former  Soviet  Union  is  a 
small  caboose  on  the  train  of  the  Inter- 
national Monetary  Fund.  The  enor- 
mous load  on  the  taxpayers  and  the 
enormous  significance  of  this  bill  is  not 
in  the  assistance  to  the  former  Soviet 
Union,  it  is  in  the  huge  increase  in  the 
International  Monetary  Fund.  It  is  in 
effect  being  carried  along  by  a  project 
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and  an  endeavor  I  think  almost  all  of 
us  support. 

Let  me  be  specific,  Mr.  President.  It 
is  not  the  $600  million  of  assistance  to 
the  former  Soviet  Union  that  I  believe 
is  controversial  here.  That  I  think  has 
broad  support.  What  is  controversial  is 
a  S12  billion  increase  in  our  quota  for 
the  International  Monetary  Fund. 
.  Mr.  President,  it  is  quite  simply  a 
cause  without  a  reason.  It  is  an  in- 
crease without  a  justification.  We  have 
considered  this  measure  in  the  past  and 
I  think  just  a  brief  review  of  that  de- 
bate is  appropriate. 

In  1990  when  we  talked  about  this,  we 
were  told  we  had  to  have  the  increase 
in  the  International  Monetary  Fund 
because  of  the  pulf  crisis  and  the  huge 
increase  in  oil  prices.  The  fact  was  we 
did  not  have  a  huge  increase  ulti- 
mately. That  settled  out,  and  the  in- 
crease in  the  fund  was  not  justified  nor 
needed  because  of  that  basis.  Then  we 
were  told  that  Eastern  Europe's  transi- 
tion would  necessitate  a  $12  billion  in- 
crease in  the  fund.  But,  Mr.  President, 
the  facts  are  that  is  not  true.  There  has 
been  an  increase  in  loans  to  Eastern 
Europe  but  that  has  been  fully  accom- 
plished within  the  parameters  of  the 
funds  resources  already. 

Mr.  President,  we  were  then  advised 
that  we  needed  to  strengthen  the  inter- 
national effort  to  assist  Latin  America. 
And  yet  that  reasoning  proves  to  be  in- 
valid as  well.  Venezuela  and  Mexico, 
key  debtors  in  this  area,  are  making 
real  progress  in  settling  their  debts. 
Honduras  has  made  an  effort  to  clear 
up  their  arrears.  Peru  and  Panama, 
which  showed  $1.2  billion  in  arrears, 
are  meeting  their  obligations  to  the 
fund.  Again,  a  reason  given  for  a  huge 
increase  in  the  International  Monetary 
Fund  turns  out  not  to  have  been  a  jus- 
tification. 

Fourth,  we  have  talked  about  sup- 
porting reforms  in  the  International 
Monetary  Fund  and  assistance  there  to 
alleviate  the  poverty  in  Africa.  But, 
Mr.  President,  that  reason  falls  as  well. 

The  truth  is  that  many  of  the  ac- 
counts that  are  dealing  with  the  prob- 
lems in  Africa  are  not  immediately  af- 
fected by  the  International  Monetary 
Fund.  The  simple  fact  is  this:  This 
International  Monetary  Fund  increase 
is  neither  justified,  nor  explained,  nor 
needed. 

The  real  reason  that  people  are  wor- 
ried about  the  International  Monetary 
Fund  is  the  very  nature  of  the  concept 
behind  it:  Making  huge  loans  unse- 
cured to  people  who  cannot  pay  them 
back.  That  is  not  good  banking  prac- 
tice. It  does  not  take  a  Ph.D.  from  Har- 
vard, it  does  not  take  a  banking  spe- 
cialist to  tell  you  making  unsecured 
loans  to  people  who  cannot  pay  them 
back  is  a  bad  idea. 

Some  will  say,  gee,  their  record  of 
losses  is  so  small,  almost  nonexistent, 
how  can  you  have  concern  about  mak- 
ing unsecured  loans?  Mr.  President,  as 


of  January  31.  we  had  $4,789  billion  in 
arrears:  Cambodia.  Panama.  Peru.  Si- 
erra Leone.  Somalia.  Sudan.  Vietnam. 
Zaire.  Zambia,  a  variety  of  countries 
totaling  $4,789  billion. 

The  truth  is  they  have  a  lousy  loan 
policy.  The  truth  is  it  is  utterly  absurd 
to  make  loans  unsecured  to  people  who 
cannot  pay  them  back.  This  is  a  drain 
on  the  public  treasury.  It  is  not  justi- 
fied by  our  efforts  to  assist  the  Soviet 
Union.  And  what  we  do  in  this  amend- 
ment is  quite  simple,  we  simply  say  we 
will  go  along  with  the  entire  $12  billion 
increase  in  the  International  Monetary 
Fund  in  authorization,  but  the  Presi- 
dent shall  only  commit  to  the  Inter- 
national Monetary  Fund  that  money 
that  is  needed  to  fund  the  loans  to  the 
former  Soviet  Union.  This  gives  the 
President  all  the  money  he  needs  to  in- 
crease IMF  for  loans  to  the  former  So- 
viet Union,  but  it  requires  him  to  come 
back  here  for  additional  authority  to 
make  other  loans. 

We  ought  to  ask  that  this  money  be 
used  for  what  it  is  billed  for.  We  are 
willing  to  fund  the  additional  loans  to 
the  former  Soviet  Union,  but  we  are 
not  willing  to  fund  other  loans,  stealth 
loans,  loans  that  are  not  going  to  be 
valid,  loans  that  are  of  concern. 

Mr.  President,  in  addition,  there  are 
some  reasonable  efforts  in  this  to  pro- 
vide for  environmental  protections  and 
concern  for  the  International  Monetary 
Fund  and  its  policies. 

I  want  to  simply  say  this:  We  have 
received  an  endorsement  from  a  large 
number  of  groups,  including  the 
League  of  Conservation  Voters,  the 
Friends  of  the  Earth,  and  a  variety  of 
other  environmental  groups.  I  have 
three  letters,  Mr.  President,  that  I  ask 
unanimous  consent  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

Lkagup.  of  Conservation  Voters, 

Washington,  PC,  July  2,  1992. 
U.S.  Senate. 
WashingtoJi.  DC. 

Dear  Senator:  As  the  Senate  considers 
the  Russian  Aid  bill,  the  League  of  Conserva- 
tion Voters  feels  it  is  important  that  the 
International  Monetary  Fund  (IMF)  improve 
its  environmental  performance  if  it  is  going 
to  play  a  lead  role  in  this  aid  package.  An 
amendment  proposed  by  Senators  Brown  and 
Kasten  would  help  to  ensure  that  the  IMF 
considers  the  environmental  impacts  of  its 
lending  and  that  it  should  not  get  a  large 
quota  increase  beyond  what  is  neces-sary  to 
aid  Russia  until  it  puts  in  place  measures  to 
take  better  account  of  the  social  and  envi- 
ronmental consequences  of  its  lending. 

Major  national  environmental  organiza- 
tions are  supporting  the  Biown-Kasten 
amendment.  Including  the  Sierra  Club,  the 
National  Wildlife  Federation,  the  Environ- 
mental Defense  Fund.  Friends  of  the  Earth, 
and  the  Natural  Resources  Defense  Council. 

The  League  of  Conservation  Voters  is  look- 
ing at  the  Brown-Kasten  amendment  for  po- 
tential inclusion  as  a  critical  environmental 
vote  on  the  next  National  Environmental 
Scorecard.  to  be  released  this  October.  If  you 


have  any  questions  concerning  this  amend- 
ment, please  contact  Dr.  Brent  Blackwelder 
at  Friends  of  the  Earth  (202/544-2600).  Thank 
you  for  your  consideration. 
Sincerely. 

Jim  Maddy, 
Executive  Director. 

Friends  of  the  Earth.  Environ- 
mental Policy  Institute.  Oce- 
anic SociFrrv, 

Washington.  DC.  July  I.  1992. 
Hon.  Hank  Brown. 
Senate  Office  Building,  Washi7igton.  DC. 

Dear  Senator  Brown:  Friends  of  the 
Earth  supports  your  effort  to  amend  the  Rus- 
sian Aid  Bill  to  help  ensure  that  the  IMF 
pays  attention  to  the  social  and  environ- 
mental effects  of  its  lending. 

In  particular,  we  support  the  limitation  of 
the  quota  increase  to  only  as  much  as  is  nec- 
essary for  the  U.S.  fulfill  its  share  of  the 
Russian  aid  package,  as  you  proposed. 

The    coalition    of   organizations    supports 
your  amendment  to  the  Russian  Aid  Bill. 
Sincerely. 

Brent  Blackwelder. 
Vice  Presideixt  for  Policy. 

The  Russian  aid  Bill  and  the 
International  Monetary  Fund 

Dear  Senator:  The  Russian  Aid  Bill  is  ex- 
pected to  come  to  the  floor  today.  The  most 
notable  part  of  this  bill  is  the  approval  of  an 
additional  S12  billion  contribution  to  the 
International  Monetary  Fund.  We  are  ex- 
pecting the  enclosed  amendment  to  be  in- 
cluded with  the  bill  and  are  asking  that  you 
support  it. 

The  amendment  reiterates  the  required 
policy  and  staffing  changes  within  the  IMF 
as  legislated  in  PL  101-240  (November  1989) 
and  PL  101-167  (December  1989).  Specifically 
the  amendment  requires  structural  changes 
within  the  IMF  to  evaluate  its  effectiveness 
and  increase  its  accountability,  especially  as 
regards  the  social  and  environmental  impact 
of  its  programs.  These  changes  are  essential 
to  make  the  IMF  more  effective  in  creating 
a  stable  macro-economic  framework  nec- 
essary for  sustainable  growth. 

The  IMF.  as  currently  functioning  is  not 
successful  in  meeting  its  goals  of  reducing 
third  world  debt  or  promoting  sustainable 
economic  growth.  Instead,  the  IMF  has  im- 
posed economic  programs  which  have  lead  to 
social  unrest  and  contributed  to  the  destruc- 
tion of  environmental  resources. 

It  is  essential  to  condition  the  approval  of 
any  future  funding  for  the  IMF.  The  IMF 
should  be  required  to  (1)  establish  an  inde- 
pendent Audit  Department  in  the  IMF,  (2) 
carry  out  social  and  environmental  impact 
studies.  (3)  include  the  participation  of  perti- 
nent ministries  and  popular  organizations  in 
the  design  of  IMF  programs.  (4)  reform  their 
cost  benefit  analysis  to  reflect  true  environ- 
mental costs  and  (5)  after  one  year  submit  a 
public  report  evaluating  the  Fund's  strategy 
for  leading  Russia  to  sustainable  economic 
growth  without  depleting  environmental  re- 
sources or  putting  an  extra  burden  on  the 
poor.  The  report  should  also  assess  the  effec- 
tiveness of  the  IMF  program  and  its  impact 
in  social  sectors. 

Congress,  in  its  desire  to  aid  the  Russian 
people,  should  seek  an  aid  package  that  will 
wisely  spend  taxpayers'  money  and  contrib- 
ute to  a  healthy  Russian  economy  and  her 
people's  welfare.  The  structural  reforms  of 
the  IMF  in  the  proposed  amendment  are  an 
important  measure  to  meet  these  goals.  We 
request  your  support  for  this  important 
amendment  and  will  be  pleased  to  provide 
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any  additional  information  on  the  issues  ad- 
dressed. 

Sincerely, 

Brent  Blackwelder. 
Vice  President  for  Policy. 

Mr.  BROWN.  Mr.  President,  at  this 
point  I  would  like  to  yield  1  minute  to 
the  distinguished  Senator  from  Mis- 
sissippi [Mr.  LOTT]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  for 
1  minute. 

Mr.  LOTT.  Mr.  President  I  thank  the 
Senator  yielding  me  this  time  and  in  1 
minute  I  cannot  say  too  much  but  I  do 
want  to  endorse  this  amendment  by 
Senator  Brown. 

Frankly,  I  have  serious  reservations 
voting  for  this  legislation  for  the  very 
reasons  he  pointed  out.  I  am  willing  to 
vote  for  some  direct  support  to  Russia, 
but  I  think  we  are  using  this  very 
small  amount  of  assistance  to  Russia. 
$620  million  in  the  direct  aid  plus.  I  un- 
derstand, about  a  billion  from  IMF  to 
pull  through  something  that  has  not 
been  able  to  get  through  Congress  in 
other  ways.  That  is  a  $12.3  billion  re- 
plenishment for  IMF. 

I  have  serious  reservations  about  the 
International  Monetary  Fund,  about 
the  arrearages  they  have,  about  coun- 
tries that  own  them  moneys  in  arrears, 
and  also  about  their  policies.  IMF  hais 
a  record  of  trying  to  impose  policies  on 
governments  that  do  not  help  them 
quite  often,  that  actually  hurt  them. 
So  I  am  prepared  to  support  reasonable 
assistance  to  Russia  in  areas  of  agri- 
culture and  defense  but  not  $11.3  billion 
for  other  countries  through  IMF.  I  urge 
the  adoption  of  this  amendment. 

Mr.  BROWN.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes  and  37  seconds  remaining. 

Mr.  BROWN.  I  yield  a  minute-and-a- 
half  to  the  distinguished  Senator  from 
Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  I  think 
it  is  important  to  point  out  this 
amendment  has  essentially  two  parts: 
One  is  a  limit  on  the  quota  increase,  it 
limits  the  increase  to  the  amount  nec- 
essary to  implement  the  aid  package 
for  the  former  Soviet  States. 

The  second  is  the  establishment  of 
international  environmental  guide- 
lines. The  international  guidelines  for 
the  IMF  that  is  proposed  in  this 
amendment  are  similar  to,  if  not  iden- 
tical to,  the  guidelines  which  Senator 
Leahy  and  I  have  established  or  other 
multilateral  institutions  over  the  past 
several  years,  as  we  have  been  working 
to  reform  these  institutions,  the  same 
kind  of  environmental  requirements 
that  we  have  applied  to  the  multilat- 
eral development  banks. 

The  amendment,  as  I  said,  limits  the 
quota  increase  to  the  IMF  to  the  nec- 
essary amount  to  meet  the  assistance 
to  the  former  Soviet  Union.  So  at  a 


time  when  we  are  considering  legisla- 
tion to  expand  the  role  of  the  IMF,  I 
think  it  is  critical  we  make  them  re- 
sponsible for  the  environmental  con- 
sequences of  their  actions.  These  guide- 
lines are  now  in  place  for  other  multi- 
lateral development  banks. 

This  amendment  is  supported  by  the 
environmental  community,  it  is  con- 
sistent with  the  environmental  reforms 
that  we  have  already  adopted  else- 
where, and  I  think  it  is  important  that 
it  be  adopted. 

The  amendment  provides  for  a  num- 
ber of  environmental  reforms  of  the 
IMF.  The  reforms  include  a  number  of 
specific  policy  and  personnel  changes. 

They  are  as  follows: 

The  development  of  environmental 
assessments  as  a  required  element  of 
project  and  policy  formulation; 

The  establishment  of  an  independent 
audit  authority  with  experts  in  envi- 
ronment and  poverty  to  determine: 
First,  if  the  fund's  objectives  are  being 
met;  and  second,  to  evaluate  the  social 
and  economic  impacts  of  country  pro- 
grams; 

The  establishment  of  procedures  that 
increase  the  productive  participation 
of  poor  in  the  economy; 

The  establishment  of  procedures  for 
appropriate  access  to  information;  and 

The  institution  of  accounting  proce- 
dures that  quantify  degradation  in  the 
value  of  natural  resources. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wisconsin  has  ex- 
pired. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
the  League  of  Conservation  Voters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

League  of  Conservation  voters, 

Washington,  DC,  July  2,  1992. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  As  the  Senate  considers 
the  Russian  Aid  bill,  the  League  of  Conserva- 
tion Voters  feels  it  is  important  that  the 
International  Monetary  Fund  (IMF)  improve 
its  environmental  performance  if  it  is  going 
to  play  a  lead  role  in  this  aid  package.  An 
amendment  proposed  by  Senators  Brown  and 
Hasten  would  help  to  ensure  that  the  IMF 
considers  the  environmental  impacts  of  its 
lending  and  that  it  should  not  get  a  large 
quota  increase  beyond  what  is  necessary  to 
aid  Russia  until  it  puts  in  place  measures  to 
take  better  account  of  the  social  and  envi- 
ronmental consequences  of  its  lending. 

Major  national  environmental  organiza- 
tions are  supporting  the  Brown-Kasten 
amendment,  including  the  Sierra  Club,  the 
National  Wildlife  Federation,  the  Environ- 
mental Defense  Fund,  Friends  of  the  Earth, 
and  the  Natural  Resources  Defense  Council. 

The  League  of  Conservation  Voters  is  look- 
ing at  the  Brown-Kasten  amendment  for  po- 
tential inclusion  as  a  critical  environmental 
vote  on  the  next  National  Environmental 
Scorecard,  to  be  released  this  October.  If  you 
have  any  questions  concerning  this  amend- 
ment, please  contact  Dr.  Brent  Blackwelder 


at  Friends  of  the  Earth  (202/544-2600).  Thank 
you  for  your  consideration. 
Sincerely, 

Jim  Maddy, 
Executive  Director. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  at  this 
point  I  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  simply 
alert  all  Members  that  this  is  a  critical 
amendment  for  the  entire  Freedom 
Support  Act.  I  do  not  know  how  to 
state  it  any  more  strongly.  But  the 
adoption  of  this  amendment  effectively 
guts  the  IMF  section,  and  the  basic 
point,  at  least,  of  the  entire  act  is  to 
facilitate  the  possibility  of  the  former 
republics  coming  back  into  the  world 
via  IMF  loans.  IMF  means  multination. 
all  countries  participating  with  the 
United  States. 

Let  me  be  very  specific.  Mr.  Presi- 
dent, about  my  objection.  I  have  no  ob- 
jection to  the  environmental  guide- 
lines, and  I  understand  and  support  all 
who  favor  the  environment  in  the  reso- 
lution of  the  Senator  from  Colorado. 
But  the  problem  is  that  any  provi- 
sions— in  fact  there  are  no  provisions 
in  the  International  Monetary  Fund  for 
subscribing  only  to  a  portion  of  one 
country's  quota  increase. 

In  these  circumstances,  if  we  were  to 
take  this  amendment  on  its  face,  the 
IMF  could  not  accept  the  limited  sub- 
scription. The  United  States  could  not 
participate  in  the  quota  increase.  And 
without  the  United  States  support,  the 
entire  quota  increase  cannot  go  into  ef- 
fect. It  is  just  that  devastating.  Mr. 
President. 

Now.  the  author  of  the  amendment 
may  not  have  intended  to  render  the 
IMF  totally  out  of  the  picture,  or  real- 
ly to  gut  a  vital  of  the  bill,  but  in  ef- 
fect the  amendment  does  just  that.  Our 
Government  could  not  subscribe  to  the 
amendment.  The  U.S.  Treasury,  the  ad- 
ministration strongly  opposes  the 
amendment,  finds  that  it  totally  dis- 
ables the  work  that  we  are  about. 

Let  me  just  add,  Mr.  President,  even 
if  the  IMF  could  accept  a  reduced  Unit- 
ed States  participation  in  this  situa- 
tion, we,  as  the  United  States,  our 
country,  have  vital  interests  globally, 
not  just  in  the  former  Soviet  Union. 
Clearly,  the  action  of  this  amendment 
will  provide  loss  of  our  veto  power  at 
the  IMF,  loss  of  the  prestige  we  have  in 
guiding  other  loan  results,  and  as  a 
matter  of  fact  our  veto  over  the  long 
run  has  really  ensured  what  we  believe 
is  some  responsibility,  some  respon- 
siveness to  U.S.  foreign  policy  interests 
at  the  IMF. 

So  while  in  fact  the  proponents  of 
this  bill  are  attempting  to  get  greater 
responsiveness,  my  argument  is  they 
lose  it  all.  They  kick  it  away  in  a  vin- 
dictive way  to  try  to  somehow  send 
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messages  to  the  IMF  via  the  Freedom 
Support  Act. 

Let  me  just  say  the  IMF,  obviously, 
without  our  subscription,  and  it  could 
not  be  accepted,  would  have  to  scale 
back  its  lending  and  as  a  result  good 
results  in  our  own  hemisphere  that 
have  come  from  IMF  loans  in  addition 
to  worldwide  pluses  in  the  Eastern  Eu- 
ropean countries,  for  example,  also  are 
weakened  very  substantially. 

Mr.  President,  I  cannot  see  any  for- 
eign policy  benefits  whatsoever  in  this 
amendment.  I  appreciate  that  for  a 
long  time  the  Senate  has  voted  about 
the  efficacy  of  the  IMF.  We  have  gone 
down  this  trail  and  gained  authoriza- 
tion only  to  find  the  bills  that  carried 
IMF  at  least  in  this  Congress  have  not 
made  it  across  the  finish  line;  namely, 
the  foreign  aid  bill  passed  this  body  at 
least  twice  originally  in  conference,  fi- 
nally failed  in  the  House. 

But  now.  Mr.  President,  we  are  at  a 
crucial  moment.  This  is  serious  busi- 
ness. Either  we  are  in  favor  of  attempt- 
ing to  help  the  former  Republics  in  the 
sense  that  the  IMF  loans  bring  new 
vigor  so  that  our  business  interests 
have  an  opportunity  to  participate,  our 
exports  expand,  our  influence  expands. 
If  we  are  not  in  favor  of  that,  then  very 
clearly  adoption  of  this  amendment 
will  achieve  a  very  severe  loss  of  our 
influence,  a  very  severe  debilitation  of 
the  IMF,  and  I  would  contend  a  loss  of 
our  influence  in  almost  every  con- 
tinent in  which  in  a  multinational  way 
we  have  been  effective. 

Mr.  President,  I  cannot  state  it  more 
strongly.  This  is  a  critical  juncture  in 
the  Freedom  Support  Act.  Those  who 
are  opposed  to  this  amendment  I  hope 
will  speak  out  and  vote  accordingly.  At 
the  appropriate  moment,  Mr.  Presi- 
dent, after  all  time  has  been  given 
back,  I  will  move  to  table  the  Brown 
amendment. 

I  yield  2  minutes  to  the  distinguished 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  very  appreciative  of  the  Senator 
from  Indiana  yielding.  I  am  in  strong 
support  of  the  comments  he  has  made 
in  opposition  to  the  amendment  of  the 
Senator  from  Colorado.  I  can  fully  ap- 
preciate Senator  Brown's  concerns  of 
wanting  to  speak  to  the  effectiveness 
of  the  International  Monetary  Fund, 
our  concerns  about  that  large  of  a 
quota  increase. 

But,  Mr.  President,  I  would  like  to 
say  it  is  not  only  going  to  hurt  our  own 
standing  within  the  IMF  but  it  is  going 
to  hurt  the  work  which  is  being  done 
by  the  International  Monetary  Fund  in 
Eastern  Europe,  in  Latin  America,  and 
in  Africa.  While  it  is  not  immediately 
apparent,  it  could  be  absolutely,  to- 
tally damaging  in  these  other  areas 
where  we  must  have  this  quota  in- 
crease along  with  that  that  has  been 
given  by  the  other  contributors,  and 
that  is  all  of  our  major  allies  in  the 
International  Monetary  Fund. 


Senator  Brown  spoke  of  the  fact 
there  was  not  an  immediate  problem 
that  would  be  affected  in  Africa.  But 
let  me  tell  you  it  would  because  it  is 
long-term  restructuring  that  counts.  I 
would  just  like  to  mention  two  coun- 
tries that  would  be  placed  in  really  sig- 
nificant hardship  if  they  were  not  able 
to  draw  upon  this  quota  increase,  one 
of  them  being  Zambia,  which  held  the 
first  multiparty  elections  in  its  his- 
tory, a  peaceful  transition  of  power, 
and  Benin,  which  has  undergone  a  dra- 
matic democratic  and  economic  transi- 
tion. 

I  think  the  reason  it  is  important  to 
support  this  quota  increase— and  if  at 
any  time  it  has  been  important,  it  is 
now— is  because  of  the  need  for  our  eco- 
nomic restructuring  where  possible.  If 
it  will  fail,  then  we  will  fail  also,  and  I 
think  it  is  very  important  that  this  ar- 
cane subject,  which  is  difficult  to  un- 
derstand, must  be  understood  in  the 
light  of  the  importance  to  us  and  coun- 
tries we  are  trying  to  help. 

I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 

Mr.  LUGAR.  How  much  time  re- 
mains. Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Two-and-one-half  minutes  for 
the  opponents.  45  seconds  for  the  sup- 
porters. 

Mr.  LUGAR.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  join  Senator  Lugar  and  Sen- 
ator KASSEBAUM  in  opposing  this 
amendment.  Senator  Kassebaum  just 
talked  about  Africa.  One  of  the  little 
known  facts  is  that  democracy  is 
sweeping  Africa.  The  Senator  from  Col- 
orado just  mentioned  Zambia.  They 
now  have  a  multiparty  system.  They 
have  had  a  free  election. 

The  President  is  doing  the  right 
thing,  and  all  of  a  sudden  we  want  to 
say  to  the  IMF.  sorry,  we  cannot  help 
you. 

I  would  also  like  to  insert  into  the 
Record,  Mr.  President,  a  letter  from 
former  Presidents  Jimmy  Carter.  Rich- 
ard Nixon,  and  Gerald  Ford,  all  of 
whom  support  the  full  authorization. 
They  say.  "Since  the  IMF  quota  legis- 
lation has  no  budgetary  impact,  tight 
budgets  cannot  be  reason  for  delay. 
The  approaching  election  may  make 
foreign  assistance  controversial  but 
America's  position  in  the  world  re- 
quires us  all  to  demonstrate  political 
courage  on  this  issue.  " 

I  think  it  is  imperative  that  this 
amendment  be  rejected  and  that  we  do 
the  responsible  thing. 

Mr.  LUGAR.  I  yield  whatever  time 
remains  to  the  distinguished  Senator 
from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  this 
is  a  killer  amendment.  If  we  really 
want  to  pass  this  Russian  aid  bill,  we 
need  to  defeat  this  amendment.  This  is 
a  no  outlay  contribution.  This  is  a  crit- 
ical component,  a  part  of  this  legisla- 


tion. This  is  an  extremely  important 
amendment.  The  IMF  quota  will  sup- 
port major  privatization,  structural 
and  market  promotion  activities, 
throughout  the  Republics.  We  simply 
will  not  have,  in  the  judgment  of  the 
Senator  from  Kentucky,  a  real  Russian 
aid  package,  a  real  Freedom  Support 
Act.  if  this  amendment  is  agreed  to. 

Yogi  Berra  used  to  say  it  is  deja  vu 
all  over  again.  I  enjoyed  debating  this 
with  my  friend  from  Colorado  on  the 
foreign  aid  bill  last  summer.  It  was  a 
critical  part  of  that  debate. 

Mr.  President.  I  certainly  urge  the 
amendment  be  rejected. 

Mr.  BROWN.  Mr.  President,  let  us 
emphasize  this  does  not  interfere  with 
the  loans  of  the  former  Soviet  Union 
whatsoever  at  all.  in  any  way.  It  clear- 
ly provides  for  all  of  them.  What  it 
does  not  do  is  give  them  a  blank  check 
to  go  out  and  loan  security  unsecured 
to  other  people. 

One  ought  to  note  that  there  are  $31 
billion  in  money  available  to  loan  from 
the  IMF  right  now  that  is  on  tap:  that 
they  have  the  potential  of  borrowing 
another  $76.4  billion  in  addition  to  that 
if  they  need  to.  In  addition,  they  have 
$38  billion  of  additional  money  in  gold 
reserves. 

This  amendment  is  endorsed  by  the 
Citizens  Against  Government  Waste, 
Friends  of  the  Earth,  Bread  for  the 
World,  CARE,  Center  for  Concern,  the 
Development  Gap.  the  Environmental 
Defense  Fund.  National  Resource  De- 
fense Council.  National  Wildlife  Fed- 
eration, the  Sierra  Club,  and  the  Amer- 
icans for  a  Balanced  Budget. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
table  the  Brown  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Colorado.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
FORD]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Delaware 
[Mr.  Roth],  are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  result  was  announced— yeas  77. 
nays  20.  as  follows: 

(RolluaU  Vote  No.  142  Leg.] 
YEAS— 77 


Bond 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Buitlick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Cranston 

Danforth 

Daschle 

Oodd 

Dole 

Domenlcl 

Durenberger 

Bxon 

Ford 

Garn 

Glenn 


Brown 

Conrad 

Cralg 

DAmalo 

DeConcini 

Dixon 

Fowler 


Helms 


Adams 
Akaka 


Baucus 
Bentsen 


BIden 
BInpiman 
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Bond 

Gore 

MurkowskI 

Boi-en 

Gorton 

Nunn 

Bradley 

Graham 

Pac:kwoort 

Breaux 

Gramm 

Pell 

Bryan 

Harkin 

Pry  or 

Bumpers 

Hatch 

Reld 

Buitlick 

Hatfield 

RIegle 

Bums 

Henin 

Robb 

Byrd 

Inouye 

Rockefeller 

Chafee 

Jeffords 

Rudman 

Coats 

Johnston 

Sarbanes 

Cochran 

Kassebaum 

Sasser 

Cohen 

Kennedy 

Seymour 

Cranston 

Kerrey 

Shelby 

Danfonh 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

Dodd 

I^utenberg 

Specter 

Dole 

Levin 

Stevens 

Domentcl 

Lleberman 

Thurmond 

Durenberger 

Lugar 

Wainer 

Bxon 

McConnell 

Wellslone 

Ford 

Mptzenbaum 

Wirth 

Gam 

Mitchell 

Wofford 

Glenn 

Moynihan 
NAYS— 20 

Brown 

Grassley 

MikulskI 

Conrad 

HolllnKs 

Nlckles 

Craig 

Kasten 

Pressler 

DAmalo 

Leahy 

Smith 

DeConcini 

Lotl 

Symms 

Dixon 

Mack 

Wallop 

Fowler 

McCain 

NOT  VOTING— 3 

Helms 


Roth 


Sanford 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2703)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
^?r66(l  to 

The  PRESIDING  OFFICER.  The  dis- 
tinguished majority  leader. 

UNANIMOUS-CONSENT  AGREEMENT— S.  250 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate receives  from  the  President  a  veto 
message  with  respect  to  the  passage  of 
S.  250,  a  bill  to  establish  national  voter 
registration  procedures  for  Federal 
elections,  the  message  be  spread  upon 
the  Journal  and  temporarily  laid  aside 
until  the  time  to  be  determined  by  the 
majority  leader,  after  consultation 
with  the  Republican  leader,  but  not 
earlier  than  July  28,  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Wisconsin. 

AMENDMENT  NO.  27(M 

(Purpose:    To    propose    policy    and    staffing 

changes    in    the    International    Monetary 

Fund  (IMF)) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kasten], 
for  himself.  Mr.  Brown,  Mr.  Harkin.  and  Mr. 
Wellstone  proposes  an  amendment  num- 
bered 2704. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER:  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  52.  after  line  13.  add  the  following: 

SEC.    .  INTERNATIONAL  MONETARY  FUND  POL- 
ICY AND  STAFFING  CHANGES. 

(a)  Policy  and  Staffing  Changes  Within 
THE  IMF.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  to  the  International  Monetary  Fund 
(hereafter  in  this  section  referred  to  as  the 
"Fund")  to  promote  regularly  and  vigor- 
ously in  program  discussions  and  quota  in- 
crease negotiations  the  following  policy  and 
staffing  changes  within  the  Fund: 

(1)  The  development  of  social  and  environ- 
mental impact  assessments  as  a  required  ele- 
ment of  the  process  that  any  country  seek- 
ing financial  assistance  from  th<5  Fund  is 
subject  to  and  which  shall  be  taken  into  ac- 
count in  policy  formulations. 

(2)  The  establishment  of  an  independent 
audit  department,  that  would  include  pov- 
erty and  environmental  experts,  to  review 
systematically  the  policy  prescriptions  rec- 
ommended and  required  by  the  Fund.  The 
purposes  of  such  a  department  would  be  (A) 
to  determine  whether  the  fund's  objectives 
were  met,  and  (B)  to  evaluate  the  social  and 
environmental  impacts  of  the  implementa- 
tion of  the  policy  prescriptions.  This  depart- 
ment should  have  broad  powers  to  review  all 
ongoing  programs  and  activities  of  the  Fund 
and  to  assess  the  effects  of  Fund-supported 
programs,  country-by-country,  with  respect 
to  poverty,  economic  development  and  envi- 
ronment. The  audits  should  be  made  public 
as  appropriate  with  due  respect  to  confiden- 
tiality. 

(3)  The  establishment  of  procedures  that 
ensure  the  focus  of  future  economic  reform 
programs  approved  by  the  Fund  on  policy  op- 
tions that  increase  the  productive  participa- 
tion of  the  poor  in  the  economy. 

(4)  The  establishment  of  procedures  for 
public  access  to  information.  These  proce- 
dures shall  seek  to  ensure  access  of  the  pub- 
lic to  information  while  paying  due  regard  to 
appropriate  confidentiality.  Policy  Frame- 
work Papers  and  the  supporting  documents 
prepared  by  the  Fund's  mission  to  a  country 
are  examples  of  documents  that  should  be 
made  public  at  an  appropriate  time  and  in 
appropriate  ways. 

(5)  The  institution  of  procedures  to  analyze 
the  costs  and  benefits  of  structural  adjust- 
ment and  stabilization  programs  so  as  to  re- 
flect losses  in  the  natural  resources  base  and 
the  contribution  such  resources  make  to  the 
well-being  of  the  local  population  to  whom 
services  are  provided. 

(b)  Progress  report.— As  part  of  the  an- 
nual report,  the  Secretary  of  the  Treasury 
shall  submit  a  rep)ort  to  Congress  on  the  fol- 
lowing: 

(1)  The  actions  that  the  United  States  Ex- 
ecutive Director  and  other  officials  have 
taken  to  convince  the  Fund  to  adopt  the  ele- 
ments of  this  Act  through  formal  initiatives 
before  the  Board  and  management  of  the 
Fund,  through  bilateral  discussions  with 
other  member  nations,  and  through  any  fur- 
ther quota  increase  negotiations. 

(2)  The  status  of  the  progress  being  made 
by  the  Fund  in  implementing  the  objectives 
of  subsection  (a). 

(3)  The  reasons  why  the  United  States  Ex- 
ecutive Director  of  the  Fund  supported  or 
opposed  a  Fund  program  with  a  significant 
environmental  impact,  and  an  explanation  of 
how  such  action  is  consistent  with  the  pur- 
pose of  this  Act. 

(c)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  to  propose  ways  that. 


consistent  with  the  Articles  of  Agreement, 
the  Fund  could  broaden  the  involvement  and 
participation  of  important  ministries,  na- 
tional development  experts,  environmental 
experts,  free-market  experts,  and  other  le- 
gitimate experts  and  representatives  from 
the  loan-recipient  country  In  the  develop- 
ment of  Fund  programs. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  Wiscon- 
sin. 

Mr.  KASTEN.  Mr.  President,  the  last 
amendment  had  two  parts.  One  part  of 
the  last  amendment  had  to  do  with  the 
quota  increase  of  IMF.  The  last  part 
had  to  do  with  environmental  consider- 
ations for  the  IMF  to  follow.  Those  en- 
vironmental considerations  are  iden- 
tical to  the  environmental  consider- 
ations which  have  already  been  at- 
tached and  apply  to  other  multilateral 
development  banks. 

My  amendment  takes  out  the  first 
part  of  the  Brown-Kasten  amendment, 
that  quota  increase — there  is  no  longer 
a  limit  on  the  quota  increase — but  es- 
tablishes the  second  part  of  the  Brown- 
Kasten  amendment;  that  is,  the  envi- 
ronmental requirements.  In  a  sense, 
this  would  say  the  IMF  will  have  the 
same  environmental  requirements  and 
considerations  that  are  now  present  in 
other  multilateral  development  banks. 
These  requirements  include  things  like 
the  development  of  environmental  as- 
sessments and  policy  formulation,  es- 
tablishment of  independent  audit  au- 
thority, the  establishment  of  proce- 
dures that  increase  the  productive  par- 
ticipation of  poor  in  the  economy,  es- 
tablishment of  procedures  for  appro- 
priate access  to  information,  and  other 
issues. 

Mr.  President,  I  supiwrted  the  last 
amendment  in  part  because  I  felt  so 
strongly  about  this  part  of  the  amend- 
ment. Now  we  have  split  the  amend- 
ment, and  I  am  hopeful  it  is  no  longer 
controversial.  Now  it  is  only  the  envi- 
ronmental considerations  for  the  IMF. 
I  believe  that  they  should  be  under  the 
same  basic  guidelines  and  require- 
ments that  we  have  established  for 
other  multilateral  development  banks. 

Mr.  President,  today  I  am  offering  an 
amendment  which  will  apply  the  same 
kind  of  environmental  requirements  of 
the  IMF  that  we  apply  to  the  Multilat- 
eral Development  Banks. 

At  a  time  when  we  are  considering 
legislation  to  expand  the  role  of  the 
IMF  I  believe  it  is  critical  we  make 
them  be  responsible  for  the  environ- 
mental consequences  of  their  actions. 

This  amendment  is  supported  by  the 
environmental  community  and  is  con- 
sistent with  environmental  reforms  we 
have  already  adopted  elsewhere. 

The  amendment  provides  for  a  num- 
ber of  environmental  reforms  of  the 
IMF.  Those  reforms  include  a  number 
of  specific  policy  and  personnel 
changes.  They  are  as  follows: 

The  development  of  environmental 
assessments  as  a  required  element  of 
project  and  policy  formulation; 
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The  establishment  of  an  independent 
audit  authority  with  experts  in  envi- 
ronment and  poverty  to  determine: 
First,  if  the  fund's  objectives  are  being 
met;  and  second,  to  evaluate  the  social 
and  economic  impacts  of  country  pro- 
grams; 

The  establishment  of  procedures  that 
increase  the  productive  participation 
of  poor  in  the  economy; 

The  establishment  of  procedures  for 
appropriate  access  to  information;  and 

The  institution  of  accounting  proce- 
dures that  quantify  degradation  in  the 
value  of  natural  resources. 

This  last  provision,  the  enhancement 
of  environmental  accounting,  is  being 
undertaken  at  the  MDB's  as  well  as  the 
United  Nations.  It  is  critical  that  we 
provide  this  enhanced  accounting  prac- 
tice so  that  we  can  determine  the  real 
value  of  our  aid  programs. 

All  too  often,  these  programs  have 
shown  an  economic  return  on  paper, 
but  people  are  actually  left  worse  off. 

That  is  because  the  environmental 
resources  have  been  squandered  to  pro- 
mote short-term  economic  gain.  In  ef- 
fect, many  of  these  assistance  pro- 
grams have  pushed  nations  to  "eat 
their  seed  corn." 

Clearly  this  is  unacceptable. 

This  amendment  is  long  overdue. 
Without  it  we  will  not  have  essential 
checks  on  the  IMF  to  assure  public 
funds  are  being  wisely  used. 

I  urge  its  immediate  adoption. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  Indi- 
ana. 

Mr.  LUGAR.  Mr.  President  I  com- 
mend the  distinguished  Senator  from 
Wisconsin  for  an  excellent  amendment, 
and  on  our  side  we  are  prepared  to  ac- 
cept the  amendment. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished chairman  of  the  committee, 
Mr.  Pell. 

Mr.  PELL.  Mr.  President,  we  think 
this  is  an  excellent  amendment.  It  en- 
larges the  one  which  was  previously 
passed  with  instructions  on  construc- 
tion and  development,  taking  into  ac- 
count environmental  considerations  in 
allocation  of  funds.  What  this  does  is 
tighten  that  up  and  enlarge  it,  and  I 
am  very  happy  to  endorse  it  and  sup- 
port it. 

The  PRESIDING  OFFICER.  The 
managers  have  endorsed  the  amend- 
ment. Is  there  further  debate? 

The  distinguished  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  com- 
pliment Senator  Kasten  on  this 
amendment.  It  is  a  great  amendment. 
And  I  want  to  note  Senator  Kasten  co- 
sponsored  the  amendment  I  offered  ear- 
lier today  on  agribusiness  centers, 
which  was  adopted. 

This  amendment  focuses  the  IMF 
programs  on  those  people  who  have 
been  left  out  in  the  development  proc- 
ess far  too  long.  As  Senator  Kasten 
said,  it  makes  the  environmental  pro- 
cedures that  are  already  adhered  to  by 


the  multilateral  banks  applicable  to 
the  IMF.  Again  I  think  it  is  a  great 
amendment,  and  I  compliment  the  Sen- 
ator from  Wisconsin  for  offering  it. 

I  ask  unanimous  consent  to  be  added 
as  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate? 

The  distinguished  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Mr.  President,  in 
less  than  30  seconds  I  wish  to  echo  the 
remarks  of  the  Senator  from  Iowa,  and 
I  thank  the  Senator  from  Wisconsin  for 
this  amendment.  I  really  had  a  dif- 
ficult time  voting  against  the  prior 
amendment  because  of  this  part  of  it.  I 
think  it  is  very  important  to  send  a 
signal  to  the  IMF  about  our  concern 
about  its  policies  and  to  involve  people 
in  other  countries  and  really  get  seri- 
ous about  the  environmental  impact  of 
much  of  where  the  loans  and  some  of 
the  subsidy  is  going.  I  think  it  is  a  very 
important  amendment. 

I  ask  unanimous  consent  to  be  in- 
cluded as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor. 

I  have  taken  notes  on  the  great  tech- 
nique of  the  distinguished  Senator 
from  Wisconsin. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Colorado  will 
be  added  as  a  cosponsor. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wis- 
consin. 

The  amendment  (No.  2704)  was  agreed 
to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished President  pro  tempore. 

AMENDMENT  NO.  2705 

(Purpose:  To  provide  for  eligibility  of  the 
Baltic  States  for  nonlethal  defense  articles) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BYRD].  for  himself,  Mr.  Dole,  Mr.  Pressler. 
and  Mr.  D'Amato,  proposes  an  amendment 
numbered  2705. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52,  after  line  13  add  the  following 
new  section: 


SEC.  21.  BALTIC  STATES  ELIGIBILITY  FOR  NON- 
LETHAL  DEFENSE  ARTICLES. 

(a)  Eligibility.— Estonia,  Latvia,  and  Lith- 
uania shall  each  be  eligible — 

(1)  to  purchase,  or  to  receive  financing  for 
the  purchase  of.  nonlethal  defense  articles — 

(A)  under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.),  without  regard  to  section 
3(a)(1)  of  that  Act.  or 

(B)  under  section  503  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2311).  without  re- 
gard to  the  Presidential  finding  in  sub- 
section (a)  of  that  section;  and 

(2)  to  receive  nonlethal  excess  defense  arti- 
cles transferred  under  section  519  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2321m), 
without  regard  to  subsection  (a)  of  that  sec- 
tion. 

(b)  Definitions.— As  used  in  this  section— 

(1)  the  term  "defense  article"  has  the  same 
meaning  given  to  that  term  in  section  47(3) 
of  the  Arms  Export  Control  Act  (22  U.S.C. 
2794(3));  and 

(2)  the  term  "excess  defense  article"  has 
the  same  meaning  given  to  that  term  in  sec- 
tion 644(g)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2403(g)). 

Mr.  BYRD.  Mr.  President,  I  would  be 
happy  to  enter  into  a  time  agreement 
on  this  amendment  if  anybody  wishes. 

The  PRESIDING  OFFICER.  Is  there 
an  inclination  on  the  part  of  the  man- 
agers to  agree  to  a  time  limitation 
with  the  distinguished  senior  Senator 
from  West  Virginia? 

May  I  inquire  of  the  distinguished 
senior  Senator  from  West  Virginia, 
have  managers  accommodated  him  on 
a  time  limitation? 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  time  limitation 
be  limited  to  10  minutes  on  each  side 
and  no  second-degree  amendment  be  in 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  have  of- 
fered this  amendment  on  behalf  of  my- 
self, Mr.  Dole,  Mr.  Pressler,  and  Mr. 
D'Amato. 

Mr.  President,  in  1989,  Lithuania  held 
the  first  free  and  open  election  to  take 
place  in  Soviet-controlled  territory  in 
over  70  years.  That  election  was  fol- 
lowed shortly  by  elections  in  Latvia 
and  Estonia.  The  peoples  of  these  three 
tiny  nations  were  the  vanguard  of 
change  in  what  was  once  the  Soviet 
empire.  After  50  year  of  occupation  and 
oppression,  they  led  the  way  to  free- 
dom and  democracy,  not  just  with  sym- 
bolic acts  but  with  true  heroism.  In  the 
January  1991  Soviet  crackdown,  many 
of  them  made  the  ultimate  sacrifice  by 
laying  down  their  lives  for  the  cause  of 
freedom.  We  must  not  forget  that  sac- 
rifice, and  we  must  not  forget  how  eas- 
ily the  fate  of  the  Baltic  nations  was 
bargained  away  by  Hitler  and  Stalin  at 
the  beginning  of  World  War  II. 

Yesterday  the  Senate  had  lengthy  de- 
bate on  the  question  of  Russian  troops 
stationed  on  the  territory  of  the  inde- 
pendent Baltic  nations.  An  amendment 
offered  by  Senators  DeConcini  and 
Pressler,  which  I  supported,  did  not 
prevail.  That  amendment  would  have 
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required  the  President  to  certify  that 
Russia  was  making  significant  progress 
toward  withdrawal  of  its  troops.  Dur- 
ing the  debate  over  the  DeConcini- 
Pressler  amendment  and  the  substitute 
offered  by  Senator  Pell,  everyone  rec- 
ognized the  problem  that  these  troops 
present  for  the  sovereignty  of  the  Bal- 
tic states,  and  every  Senator  that 
spoke  expressed  a  desire  to  see  those 
troops  withdrawn.  The  debate  hinged 
on  the  degree  of  pressure  that  should 
be  applied  to  Russia. 

The  amendment  I  am  offering  at- 
tempts to  eliminate  one  of  the  excuses' 
that  the  Russians  have  used  to  justify 
their  continued  presence  in  the  Baltic 
nations  and  to  correct  what  I  see  as  a 
shortcoming  in  our  policy  toward  those 
states.  This  amendment  makes  the 
Baltic  countries  eligible  to  purchase 
nonlethal  defense  articles  from  the 
United  States  and  to  receive  nonlethal 
excess  defense  article  from  the  Defense 
Department.  The  Baltic  Governments 
are  basically  developing  their  defense 
apparatus  from  scratch.  They  cur- 
rently do  not  posses  the  ability  to  ef- 
fectively patrol  their  own  borders  or 
coastlines.  They  have  critical  needs  for 
such  nonlethal  items  as  jeeps,  trucks, 
coastal  patrol  boats,  and  communica- 
tions equipment.  They  do  not  even 
have  enough  uniforms  or  boots  to 
clothe  their  small  forces.  The  United 
States  regularly  transfers  excess  equip- 
ment of  this  type  to  a  wide  range  of 
countries.  The  President  recently 
added  Poland.  Hungary  and  Czecho- 
slovakia to  the  list  of  eligible  nations. 
In  April,  Senator  Helms  and  I  wrote  to 
Secretary  Baker  asking  that  Estonia, 
Latvia  and  Lithuania  be  accorded  this 
eligibility.  In  a  response  dated  June  10, 
the  State  Department  informed  us  that 
the  matter  was  being  studied. 

Unfortunately,  while  the  State  De- 
partment continues  to  study  the  situa- 
tion, the  Russian  negotiators  cite  the 
inability  of  the  Baltic  countries  to  de- 
fend or  even  patrol  their  own  borders 
as  another  reason  they  cannot  yet 
withdraw  the  CIS  forces  from  these 
countries.  The  troops  stationed  in  the 
Baltic  countries  are  barely  what  could 
be  described  as  "border  guards.'"  They 
are,  in  fact  the  last  vestiges  of  the  old 
Soviet  Union's  forward  deployed  forces 
formerly  targeted  at  NATO.  I  do  not 
know  why  Russia  would  feel  a  need  to 
maintain  this  capability  simple  for 
border  guards,  but  if  assisting  the  Bal- 
tic nations  to  develop  their  own  border 
forces  will  encourage  the  withdrawal  of 
those  forces,  then  we  should  do  what 
we  can  to  help.  There  is  no  reason  why 
the  Baltic  governments  should  be  pre- 
vented from  buying  nonlethal  defense 
articles  or  receiving  excess  nonlethal 
defense  articles  from  the  Department 
of  Defense  to  equip  modest  self-defense 
forces. 

The  Baltic  peoples  have  come  a  long 
way  in  the  last  last  2  years,  but  their 
journey    to    independents    is    not    yet 


over.  The  United  States  must  continue 
to  support  them  in  their  efforts  and  I 
think  this  amendment  does  just  that. 
This  is  a  very  small  contribution  to 
their  efforts,  but  one  that  will  be  ap- 
preciated by  and  helpful  to.  the  demo- 
cratic nations  of  Estonia,  Latvia,  and 
Lithuania. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Secretary  of 
State  Baker,  dated  April  3,  1992,  be 
printed  in  the  Record  along  with  a  re- 
sponse, dated  July  10,  1992.  signed  by 
Janet  G.  MuUins,  Assistant  Secretary. 
Legislative  Affairs. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sknate, 
Washington.  DC,  April  3.  1992. 
Hon.  James  Baker, 
Secretary  of  State. 
The  Department  of  State. 
Washington.  DC. 

Dear  Si-xretary  Baker:  We  are  pleased 
that  Estonia,  Latvia,  and  Lithuania  are  eli- 
gible for  U.S.  technical  and  humanitarian  as- 
sistance. However,  officials  from  these  gov- 
ernments have  repeatedly  requested  U.S.  as- 
sistance in  modernizing  their  defense  sys- 
tems. 

As  you  know,  over  100,000  former  Soviet 
troops  remain  stationed  in  the  Baltic  States. 
The  Baltic  governments  are  working  to  pro- 
mote the  peaceful  withdrawal  of  these  troops 
and  to  promote  peace  and  security  in  the 
Baltic  region.  The  inability  of  the  Baltic 
States  to  provide  for  themselves  even  the 
most  rudimentary  level  of  border  security, 
could  be  construed  as  a  justification  for  de- 
laying withdrawal  of  these  troops. 

We  write  to  you  requesting  that  Estonia. 
Latvia,  and  Lithuania  be  added  to  the  list  of 
countries  eligible  for  non-lethal  military 
sales  and  grants  as  outlined  in  Sec.  3  of  the 
Arms  Control  Act  and  Sections  505  and  519  of 
the  Foreign  Assistance  Act.  We  also  urge  the 
expansion  of  recent  International  Military 
Education  and  Training  programs  initiated 
with  these  three  nations. 

According  to  Sec.  3  of  the  Arms  Export 
Control  Act,  the  President  may  certify  a 
country  eligible  for  defense  articles  if  he  de- 
termines that  the  furnishing  of  defense  arti- 
cles and  defense  services  to  such  country  will 
strengthen  the  security  of  the  United  States 
and  promote  world  peace.  This  certification 
is  required  before  non-lethal  defense  articles 
can  be  transferred  to  the  Baltic  States. 

It  is  our  belief  that  grants  and  sales  of  non- 
lethal military  defense  articles  to  Estonia, 
Latvia,  and  Lithuania,  our  new  European  al- 
lies, are  in  the  best  interests  of  the  United 
States.  We,  therefore,  urge  you  to  certify  the 
Baltic  States  as  eligible  recipients  and  to 
send  the  necessary  reprogrammings  to  Con- 
gress as  soon  as  possible. 
Sincerely, 

Robert  Byrd. 
JESSE  Helms. 

Department  ok  State, 
Washington.  DC.  June  10.  1992. 
Hon.  Robert  C.  Byru, 
U.S.  Senate. 

Dear  Senator  Byrd:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  April  3, 
1992  concerning  certification  of  the  Baltic 
states  of  Estonia,  Latvia  and  Lithuania  as 
eligible  to  receive  non-lethal  military  sales 
and  grants  as  outlined  in  Section  3  of  the 
Arms  Export  Control  Act  (AECA)  and  Sec- 


tions 503  and  519  of  the  Foreign  Assistance 
Act  (FAA).  The  Administration  shares  your 
desire  to  promote  peace  and  security  in  the 
Baltic  region  and  to  assist  these  states  in  es- 
tablishing effective  democratic  institutions. 
We  are  presently  studying  how  we  could 
make  the  Baltic  states  eligible  for  nonlethal 
military  sales  and  grants.  We  will  make 
every  effort  to  provide  them  with  assistance 
they  may  require  within  the  constraints  of 
the  Continuing  Resolution  for  foreign  assist- 
ance recently  passed  by  the  Congress.  We 
will  keep  you  advised  of  our  progress  toward 
this  goal. 

Sincerely, 

Janet  G.  Mullins. 
Assistant  Secretary. 
Legislative  Affairs. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  I  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  reserves  4  min- 
utes 16  seconds. 

The  opponents  have  10  minutest 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
commend  the  President  pro  tempore 
for  an  excellent  amendment.  On  our 
side,  we  are  prepared  to  accept  the 
amendment. 

The  Senator  has  asked  for  a  rollcall 
vote  and  has  received  that  vote. 

But  I  simply  want  to  say  this  is  a 
very  useful  amendment  and  important 
statement  about  the  Baltic  States  and 
our  concern  for  those  states. 

We  support  the  amendment. 

Mr.  BYRD.  Mr.  President,  I  am  not  in 
the  habit  of  just  having  the  Senate  use- 
lessly and  needlessly  waste  its  time  on 
rollcall  votes.  I  think  that  is  an  impor- 
tant rollcall  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  requested 
and  been  supported  in  his  request  for  a 
rollcall.  There  will  be  one. 

Mr.  RIEGLE.  Mr.  President,  before 
the  Senator  from  West  Virginia  yields 
back  his  time,  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  will  be  added  as  a 
cosponsor. 

Mr.  PELL.  Mr.  President,  this  is  a 
good  amendment.  I  am  glad  to  support 
it.  It  is  cleared  on  our  side. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Rhode  Island 
support  the  amendment.  Both  man- 
agers support  the  amendment. 

Is  there  any  further  debate? 

Mr.  BYRD.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  LUGAR.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
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The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  North  Carolina 
[Mr.  Sanford],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Delaware 
[Mr.  Roth]  are  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  96, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  143  Leg:.] 
YEAS— 96 


Adams 

Ford 

Melzenbaum 

Akaka 

Fowler 

Mlkulskl 

Baucus 

Gam 

Mitchell 

Bentsen 

Glenn 

Moynlhan 

Blden 

Gore 

MurkowskI 

Blngaman 

Gorton 

Nlckles 

Bond 

Graham 

Nunn 

Boren 

Gramm 

Packwood 

Breaux 

Grassley 

Pell 

Brown 

Hark  in 

Pressler 

Bryan 

Hatch 

Pry  or 

Bumpers 

Hatfield 

Reld 

Burdlck 

Henin 

RIegrle 

Bums 

Hollings 

Robb 

Byrd 

Inouye 

Rockefeller 

Chafee 

Jeffords 

Rudman 

Coats 

Johnston 

Sarbanes 

Cochran 

Kassebaum 

Sasser 

Cohen 

Kasten 

Seymour 

Conrad 

Kennedy 

Shelby 

Craig 

Kerrey 

Simon 

Cranston 

Kerry 

Simpson 

D'Anuito 

Kohl 

Smith 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

DeConcinI 

Levin 

Symms 

Dixon 

Lleberman 

Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domenici 

Mack 

Wellstone 

Durenberjer 

McCain 

Wlrth 

Exon 

McConnell 
NAYS— 0 

Wofford 

NOT  VOTING— 4 

Bradley 

Roth 

Helms 

Sanford 

So   the 

amendment    (N 

o.    2705)    V 

was 
agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


RECESS  OR  ADJOURNMENT  OF 
THE  TWO  HOUSES 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
immediate  consideration  of  House  Con- 
current Resolution  343,  the  adjourn- 
ment resolution,  just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  343) 
providing  for  an  adjournment  of  the  House 
from  July  2  until  July  7.  1992,  and  adjourn- 
ment of  the  House  from  July  9  until  July  21, 
1992.  and  an  adjournment  or  recess  of  the 
Senate  from  July  2  until  July  20.  1992. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

AMENDMENT  NO.  2706 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  immediately  considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell) 
proposes  an  amendment  numbered  2706. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  1,  line  10.  insert  after  "1992,'  the  fol- 
lowing: "or  Friday,  July  3,  1992,". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2706)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution,  as  amended. 

The  concurrent  resolution  (H.  Con. 
Res.  343),  as  amended,  was  agreed  to.  as 
follows: 

H.  Con.  Res.  343 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  the  legislative  day  of  Thursday, 
July  2,  1992,  it  stand  adjourned  until  noon  on 
Tuesday,  July  7,  1992,  and  that  when  the 
House  adjourns  on  the  legislative  day  of 
Thursday,  July  9,  1992,  it  stand  adjourned 
until  noon  on  Tuesday,  July  21,  1992,  or  until 
noon  on  the  second  day  after  Members  are 
notified  to  reassemble  pursuant  to  section  2 
of  this  concurrent  resolution,  whichever  oc- 
curs first;  and  that  when  the  Senate  recesses 
or  adjourns  at  the  close  of  business  on  Thurs- 
day. July  2.  1992,  in  accordance  with  this  res- 
olution, it  stand  recessed  or  adjourned  until 
Monday,  July  20.  1992.  at  such  time  as  may 
be  specified  by  the  Majority  Leader  or  his 
designee  in  the  motion  to  recess  or  adjourn, 
or  until  noon  on  the  second  day  after  Mem- 
bers are  notified  to  reassemble  pursuant  to 
section  2  of  this  concurrent  resolution, 
whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNEMPLOYMENT  COMPENSATION 
EXTENSION— CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  authority  vested  in  me 


under  a  prior  agreement — and  I  just 
consulted  with  the  distinguished  Re- 
publican leader— I  now  ask  that  the 
Senate  proceed  to  the  consideration  of 
the  conference  report  to  accompany 
H.R.  5260,  the  unemployment  com- 
pensation extension. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5260)  to  extend  the  emergency  unemploy- 
ment compensation  program,  to  revise  the 
trigger  provisions  contained  in  the  extended 
unemployment  compensation  program,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today.  July  2,  1992.) 

The  PRESIDING  OFFICER.  There  is 
1  hour  equally  divided  on  the  con- 
ference report. 

The  Chair  recognizes  the  Senator 
from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  President,  this 
morning  we  found  out  that  the  unem- 
ployment rate  had  gone  up  to  7.8  per- 
cent. That  is  the  highest  unemploy- 
ment rate  in  8  years.  And  it  affected  all 
sectors  of  the  economy.  We  saw  last 
month  some  32,000  jobs  lost  in  con- 
struction, 58,000  jobs  in  manufacturing, 
21,000  jobs  in  services.  The  only  place 
that  unemployment  did  not  go  up  was 
in  Government.  I  think  that  is  some- 
what significant. 

The  drop  in  construction  and  in  man- 
ufacturing is  especially  disturbing  be- 
cause those  are  cyclical  industries. 
Normally  you  see  unemployment  in- 
crease when  those  industries  are  con- 
tracting and  you  see  employment  in- 
crease when  those  businesses  are  ex- 
pending. As  one  economist  said,  "that 
kind  of  number  is  what  you  normally 
see  at  the  beginning  of  a  recession 
rather  than  at  the  end  of  a  recession." 

So  this  conference  report  is  coming 
before  the  Senate  at  a  time  when  the 
need  to  act  on  the  extension  to  the 
emergency  unemployment  compensa- 
tion program  is  more  urgent  than  ever 
before.  There  are  some  10  million 
Americans  who  are  without  jobs.  The 
conference  report  that  we  are  now 
bringing  before  the  Senate  is  a  bal- 
anced measure  deserving  bipartisan 
support.  It  is  imperative  that  we  ap- 
prove it  before  the  weekend.  Otherwise, 
the  emergency  compensation  program 
will  expire,  and  that  will  leave  thou- 
sands of  jobless  people  without  the  ben- 
efits that  they  deserve  and  to  which 
they  are  entitled. 

I  think  the  conference  report  is  a  fair 
compromise.    According    to    CBO,    the 
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benefit  costs  are  very  close  to  the  Sen- 
ate bill  that  we  passed  earlier — $5.45 
billion  over  6  years,  compared  to  $5.43 
billion  in  the  bill  approved  by  the  Sen- 
ate. 

As  you  will  recall,  the  cost  of  the 
House  bill  was  approximately  $5.8  bil- 
lion. The  structure  of  the  emergency 
benefit  program  generally  follows  the 
Senate  bill.  There  is  one  significant 
difference,  and  that  is  that  instead  of 
providing  33  weeks  and  26  weeks  of  ben- 
efits, we  cut  back  to  26  and  20,  which 
was  the  level  of  benefits  in  the  House 
bill  and,  in  turn,  was  more  in  line  with 
what  the  administration  had  requested. 

This  modification  was  insisted  on  by 
the  House.  The  House  accepted  the 
Senate  provision  making  the  total  un- 
employment rate,  the  TUR,  trigger  for 
the  extended  benefits  program  optional 
for  the  States,  rather  than  mandatory. 
And  they  receded  on  the  issues  of  rais- 
ing the  unemployment  compensation 
wage  base. 

I  must  say  that  that  in  turn  was  a 
major  priority  for  the  administration. 
The  House  agreed  to  drop  that  provi- 
sion, as  well  as  one  other  provision 
raising  the  Federal  matching  rate. 

The  conference  report  includes  a 
House  provision  giving  the  States  the 
option  of  adding  7  weeks  of  benefits 
under  the  permanent  extended  benefits 
program  if  their  unemployed  rate  is  8 
percent  or  higher,  and  I  think  that  is  a 
reasonable  compromise. 

It  also  suspends  certain  Federal  rules 
with  respect  to  accepting  suitable  work 
and  searching  for  work  until  the  newly 
created  Advisory  Council  on  Unem- 
ployment Compensation  has  an  oppor- 
tunity .  to  study  and  make  rec- 
ommendations on  those  issues.  The 
House  had  wanted  to  repeal  both  of 
those  provisions. 

Now,  under  the  conference  report, 
the  additional  costs  of  the  unemploy- 
ment benefits  would  be  offset  for  budg- 
et purposes  with  three  provisions.  Two 
of  them  from  the  Senate  bill,  and  one 
from  the  House  bill  that  is  simply  the 
extension  of  a  present  law  provision. 

First,  the  conference  report  includes 
the  proposal  from  the  Senate  bill  relat- 
ing to  the  withholding  on  lump  sum 
distributions  that  are  not  rolled  into 
an  IRA. 

Second,  the  conference  report  in- 
cludes a  proposal  from  the  Senate  bill 
to  increase  corporate  estimated  taxes. 
That  proposal  has  been  modified  to  in- 
crease the  requirement  up  to  97  per- 
cent— the  Senate  bill  was  at  96  per- 
centf— dropping  back  down  to  91  percent 
in  1997. 

Third,  the  personal  exemption  phase- 
out  or  PEP  provision  would  be  ex- 
tended for  1  year.  It  is  currently  sched- 
uled to  expire  in  1995  and  this  bill 
would  extend  the  provision  until  1996. 

The  conference  agreement  is  paid  for 
in  the  near-term  and  over  the  6-year 
budget  window  from  1992  through  1997. 

I  have  received  a  letter  from  the  Di- 
rector of  the  Office  of  Management  and 


Budget  which  states  that  according  to 
the  administrations  estimates  of  H.R. 
5260,  and  taking  into  account  available 
pay-go  balances,  no  sequester  would  be 
triggered  by  enactment  of  this  con- 
ference agreement  in  any  year.  In  fact, 
under  preliminary  0MB  scoring,  the 
legislation  will  produce  a  surplus  of 
about  $1.7  billion  over  the  budget  win- 
dow period  of  1992-97. 

Moreover,  under  CEO  scoring  the  leg- 
islation is  also  paid  for  over  the  6-year 
period. 

In  short,  this  legislation  meets  my 
requirements  of  being  fully  paid  for 
and  financially  responsible. 

In  summary,  today  the  House  and  the 
Senate  will  be  voting  on  an  unemploy- 
ment compensation  package  that  is  re- 
sponsible in  all  respects.  I  hope  and  ex- 
pect that  it  will  be  approved  by  both 
bodies.  And  I  strongly  urge  the  Presi- 
dent to  endorse  this  unemployment 
legislation,  and  to  sign  it  into  law 
without  delay. 

Mr.  President,  I  withhold  the  remain- 
der of  my  time. 

Mr.  DOLE.  Mr.  President,  I  think  the 
distinguished  Senator  from  Texas, 
chairman  of  the  committee,  pretty 
well  outlined  what  has  happened,  and 
how  the  bill  is  paid  for.  It  is  paid  for. 
We  do  not  have  that  debate.  Some  of  us 
may  have  different  ways  we  would  like 
to  pay  for  it.  The  point  is,  it  is  paid  for. 
And  it  should  be  paid  for. 

So  I  rise  to  support  the  conference 
report,  and  I  also  speak  for  the  distin- 
guished Senator  from  Oregon,  the 
ranking  Republican  on  the  committee. 
Senator  Packwood.  Both  of  us  signed 
the  conference  report.  It  was  biparti- 
san. 

My  understanding  is  the  President 
will  sign  the  bill  as  soon  as  he  receives 
it,  because  we  need  to  do  this.  Benefits 
start  expiring  in  just  2  days.  We  do  not 
have  a  lot  of  time. 

It  is  our  responsibility  to  ensure  that 
there  is  no  gap  in  the  payment  of  emer- 
gency unemployment  benefits  to  Amer- 
ica's workers  who  find  themselves  un- 
employed through  no  fault  of  their 
own. 

With  the  increase  in  the  unemploy- 
ment rate  for  the  month  of  June  to  7.8 
percent,  there  are  more  workers  and 
their  families  who  are  in  need  of  help 
to  get  them  through  this  period. 

This  legislation  will  provide  the  nec- 
essary assistance  until  the  economy 
gets  Americans  back  to  work  again. 

It  provides  an  immediate  extension 
of  26  or  20  weeks.  These  benefit  levels 
are  maintained  until  the  unemploy- 
ment rate  drops  rather  than  tying  the 
phase-down  to  the  calendar  as  has  been 
done  in  the  past.  This  is  a  good  ap- 
proach given  that  we  do  not  want  to  re- 
duce benefit  levels  until  we  are  sure 
the  unemployment  picture  is  improv- 
ing. 

In  addition,  this  legislation  will 
make  certain  reforms  to  the  permanent 
extended    benefit    program.    I    support 


these  reforms.  While  I  have  some  con- 
cerns about  implementing  permanent 
reforms  before  the  Advisory  Council  on 
Unemployment  Compensation  has  had 
an  opportunity  to  study  the  situation 
and  makes  it  recommendations,  tune- 
ups  to  these  reforms  can  be  made.  If 
and  when  necessary,  based  on  the 
Council's  findings. 

Mr.  President,  for  all  the  reasons 
stated  by  the  chairman  of  the  commit- 
tee. I  am  pleased  that  we  have  been 
able  to  work  on  a  bipartisan  basis  to 
move  to  passage  on  this  legislation 
which  further  extends  benefits. 

The  vote  in  the  House  was  396  to  23. 
That  is  a  pretty  strong  indication  of 
the  bipartisan  support,  broad  support, 
it  has  on  the  other  side. 

So  I  commend  the  work  of  the  distin- 
guished chairman.  Senator  Bentsen, 
and  my  colleague  from  Oregon,  Senator 
Packwood,  and  urge  my  colleagues  to 
vote  for  the  conference  report. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  the  Chair,  and  I  thank  the  dis- 
tinguished minority  leader. 

I  want  to  thank  Chairman  Bentsen 
for  his  excellent  work  on  this  agree- 
ment, both  in  the  negotiations  with 
the  House,  which  were  not  easy,  and  in 
being  able  to  reach  an  agreement  with 
the  administration.  We  hope  to  get  it 
to  the  President  tonight  so  that  he  can 
sign  it  without  further  delay. 

Given  this  morning's  news  that  the 
national  unemployment  rate  has  gone 
up  from  7.5  to  7.8  percent,  which  is  a  9- 
year  high,  I  am  relieved  we  finally 
have  a  package  everyone  can  support 
before  emergency  benefits  begin  to  run 
out  on  Saturday— ironically,  July 
Fourth. 

I  have  supported  every  effort  to  ex- 
tend unemployment  benefits  from  the 
very  first  bill— from  the  time  Chair- 
man Bentsen  started  to  address  this 
problem  over  a  year  ago.  I  whole- 
heartedly support  this  package. 

It  immediately  extends  the  emer- 
gency unemployment  program  at  20  or 
26  weeks  through  March  of  next  year 
for  those  who  have  exhausted  regular 
State  benefits. 

Getting  people  back  to  work  is,  of 
course,  the  first  priority  of  all  of  us. 
But  the  economy  has  not  picked  up  as 
quickly  as  we  hoped. 

And  we  have  an  obligation,  therefore, 
to  continue  to  help  unemployed  work- 
ers until  it  does.  This  package  will  en- 
able them  to  receive  up  to  a  total  of  52 
weeks  of  benefits. 

Equally  important,  the  package  pre- 
serves budget  discipline,  and  is  paid  for 
in  the  budget  agreement. 

I  thank  the  Chair. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  say  to  the  distinguished 
ranking  member  of  the  Finance  Com- 
mittee that  he  is  quite  right.  He  sup- 
ported every  one  of  these  extensions  of 
unemployment  benefits  in  the  session, 
and  the  Chairman  is  quite  appreciative 
of  that. 
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Mr.  PACKWOOD.  I  thank  the  Sen- 
ator. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  distingushed  Senator 
from  Maryland,  who  has  had  a  long- 
term  interest  and  concern  over  this 
issue,  and  is  the  very  capable  chairman 
of  the  Joint  Economic  Committee,  and 
has  a  particular  background  in  the  sub- 
ject matter. 

Mr.  SARBANES.  Mr.  President,  I 
thank  the  distinguished  chairman. 

Mr.  President,  I  want  to  commend 
the  very  able  chairman  of  the  Finance 
Committee  for  the  extraordinary  work 
he  has  done  on  the  unemployment  in- 
surance issue,  not  only  with  respect  to 
this  conference  report,  but  earlier  ef- 
forts to  extend  benefits  to  American 
workers  who  found  themselves  thrown 
out  of  a  job  because  of  the  economic 
downturn. 

As  the  chairman  indicated  at  the 
outset  of  his  speech,  the  unemploy- 
ment figures  that  were  reported  this 
morning  are  the  worst  in  more  than  8 
years.  It  is  dramatic  proof  that  the 
economy  remains  caught  in  the  grip  of 
a  prolonged  recession. 

In  fact,  for  the  second  month  in  a 
row,  the  unemployment  rate  increased 
by  three-tenths  of  a  point.  Two  months 
ago,  the  unemployment  rate  was  7.2 
percent.  It  is  now  at  7.8  percent. 

When  this  recession  began  2  years 
ago,  in  June  1990,  the  unemployment 
rate  was  5.3  percent.  It  has  risen  stead- 
ily over  the  last  2  years  and  is  now  at 
7.8  percent. 

In  fact,  every  expectation  was  that 
the  unemployment  rate  was  going  to 
drop  slightly  this  month.  They  thought 
there  would  be  some  increase  in  jobs. 
That  did  not  happen.  This  chart  shows 
the  civilian  unemployment  rate.  We 
did  not  have  a  chance  to  revise  the 
chart  because  we  did  not  think  the  un- 
employment rate  was  going  to  increase 
so  significantly.  The  line  has  come 
right  off  the  chart  to  7.8  percent  unem- 
ployment. 

That  represents  almost  10  million 
Americans  out  of  work.  There  are  cur- 
rently 9.8  million  persons  counted  as 
jobless  by  the  official  measure  of  the 
Labor  Department. 

Bad  as  those  numbers  are,  the  real 
labor  market  situation  is  even  worse. 
Today  at  the  hearing  in  the  Joint  Eco- 
nomic Committee  on  the  unemploy- 
ment figures,  the  Labor  Department 
released  figures  on  what  is  called  the 
comprehensive  unemployment  rate. 
That  figure  is  released  every  quarter, 
not  every  month.  The  comprehensive 
unemployment  rate  includes  the  offi- 
cial unemployment  rate  to  which  I 
have  made  reference,  but  it  also  in- 
cludes those  discouraged  workers  who 
dropped  out  of  the  labor  force,  and 
those  workers  who  want  to  work  full 
time  but  can  only  find  part-time  work. 

There  are  1.1  million  discouraged 
workers,  on  top  of  the  9.8  million  work- 
ers  officially    unemployed,   and    there 


are  another  6  million  people  working 
part  time  who  want  full-time  work. 

If  you  factor  all  of  that  in,  you  get 
what  the  Department  of  Labor  calls 
the  comprehensive  unemployment 
rate,  which  is  shown  on  this  chart.  For 
the  second  quarter  of  1992,  the  com- 
prehensive rate  was  10.9  percent.  That 
includes  those  out  of  work  looking  for 
work,  the  discouraged  workers,  and  the 
part-time  workers  wanting  full-time 
work.  That  figure  is  at  just  under  11 
percent.  The  last  time  it  was  that  high 
was  in  the  fourth  quarter  of  1984  as  we 
were  coming  out  of  the  deep  1982  reces- 
sion. 

Today's  data  provides  little  hope 
that  the  unemployed  will  find  jobs 
soon.  That  is  another  reason  that  this 
measure  we  are  dealing  with  is  so  ur- 
gent. Payroll  employment,  which  had 
been  increasing  slowly  earlier  in  the 
year,  and  was  expected  to  increase 
again  this  month,  fell  by  117,000  in 
June.  All  industries  experienced  job  de- 
clines, but  the  heaviest  losses  were  in 
the  manufacturing  and  construction 
sectors,  which  typically  lead  the  econ- 
omy out  of  recession.  Job  losses  in 
those  sectors  indicate  that  the  econ- 
omy— I  certainly  hope  this  does  not 
happen— may  be  staging  a  repeat  of 
last  year's  performance,  when  modest 
improvements  in  the  first  half  gave 
way  to  renewed  job  losses  later  in  the 
year. 

The  impression  that  the  economy  is 
starting  to  weaken  again  is  confirmed 
by  a  variety  of  other  statistics  released 
in  the  past  month.  As  one  commenta- 
tor said  this  morning,  "there  is  no  sil- 
ver lining  in  the  figures  out  there  cur- 
rently that  go  along  with  the  unem- 
ployment figures."  The  housing  sector 
is  in  serious  trouble.  New  home  starts 
have  fallen  for  24  months  in  a  row, 
down  26  percent  from  January.  Build- 
ing permits  have  also  fallen  for  4 
months  by  more  than  8  percent.  Hous- 
ing starts  are  down  8  percent  from  2 
months  ago. 

The  claims  for  unemployment  insur- 
ance have  risen  over  the  last  couple  of 
weeks  to  about  420,000.  They  were  down 
to  slightly  over  400,000  in  May  and 
early  June.  New  orders  for  durable 
goods  fell  2.4  percent  in  May,  after  ris- 
ing in  March  and  April.  Exports,  which 
many  forecasters  have  been  counting 
on  as  a  major  source  of  growth,  fell  in 
April,  the  latest  month  for  which  we 
have  data.  This  was  the  second  decline 
in  a  row,  which  is  obviously  not  a  good 
omen  for  the  recovery.  Exports  are 
down,  durable  goods  orders  have 
dropped,  claims  for  unemployment  in- 
surance are  up.  and  the  housing  sector 
seems  to  be  stagnant. 

Finally,  the  purchasing  managers' 
survey  fell  four  points  in  June,  from  56 
to  52,  which  brings  it  perilously  close 
to  the  50-point  level  that  indicates,  ac- 
cording to  their  index,  an  economy  in 
recession. 

Job  growth  remains  weak  and  unem- 
ployment high,  with  little  evidence  of 
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an  upturn.  In  fact,  large  companies  are 
continuing  to  announce  mass  layoffs. 
This  past  week  alone,  Aetna  Life  and 
Casualty  announced  it  will  lay  off  4,800 
employees,  more  than  10  percent  of  its 
work  force.  Hughes  Aircraft  announced 
it  will  lay  off  9,000  employees,  or  15  per- 
cent of  its  workers.  As  the  distin- 
guished Senator  from  Michigan,  chair- 
man of  the  Banking  Committee,  points 
out.  in  contrast  with  past  recessions, 
the  ratio  between  permanent  layoffs 
and  temporary  layoffs  has  shifted 
markedly.  We  are  experiencing  perma- 
nent terminations  as  opposed  to  tem- 
porary layoffs.  So  what  happened  is 
that  people  are  not  being  laid  off  and 
told  they  will  be  called  back  when  eco- 
nomic activity  picks  up.  People  are 
being  permanently  terminated  and  told 
there  are  no  more  jobs,  even  if  eco- 
nomic activity  picks  up. 

I  want  to  show  two  more  important 
charts.  One  is  the  number  of  persons 
who  are  long-term  unemployed,  which 
has  now  risen  to  over  2  million  people. 
It  was  600,000  when  the  recession  start- 
ed. It  is  now  over  2  million.  These  are 
people  unemployed  27  weeks  or  longer, 
the  very  people  that  desperately  need 
these  extended  unemployment  insur- 
ance benefits  that  we  are  addressing 
here  on  the  floor  at  this  moment. 

We  have  had  some  growth  in  the  na- 
tional income — weak,  anemic  growth, 
inadequate  to  bring  down  the  unem- 
ployment rate.  What  is  happening  is 
that  while  you  have  had  a  little  bit  of 
growth  in  the  economy,  it  is  not  ade- 
quate to  bring  unemployment  under 
control.  We  have  a  profound  jobs  reces- 
sion taking  place.  The  unemployment 
rate  is  now  the  highest  it  has  been  in 
the  course  of  this  recession. 

This  chart  indicates  the  change  in 
payroll  employment  during  the  reces- 
sion. In  other  words,  when  you  start 
into  the  recession,  and  you  get  a  de- 
cline in  employment.  This  line  is  the 
average  of  job  loss  in  previous  reces- 
sions during  the  postwar  period,  and 
this  line  is  what  has  taken  place  in  this 
recession  in  terms  of  job  loss.  As  you 
can  see,  the  job  loss  has  been  a  little 
greater  in  this  recession  than  the  aver- 
age of  previous  recessions. 

What  has  happened  in  previous  reces- 
sions, is  that  once  you  reach  the  bot- 
tom and  start  coming  out  of  the  reces- 
sion, you  move  up  rather  quickly  in  re- 
covering jobs.  In  fact,  within  the  first 
year  of  moving  upwards,  all  of  the  jobs 
lost  in  past  recessions  have  been  recov- 
ered. 

That  has  not  taken  place  in  this  re- 
cession. In  this  recession,  we  are  not 
recovering  the  jobs  lost  due  to  the  eco- 
nomic downturn.  In  fact,  we  asked  the 
Labor  Department  this  morning  about 
the  percentage  of  jobs  recovered  from 
the  trough  of  previous  recessions.  In 
previous  recessions  we  have  recovered 
anywhere  from  128  percent  to  244  per- 
cent of  the  jobs  lost.  In  other  words, 
more  than  all  the  jobs  were  recovered 
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14  months  after  the  trough  of  the  reces- 
sion. In  this  recession,  we  have  recov- 
ered 9  percent  of  the  jobs  lost — 128  per- 
cent to  244  percent  in  past  recessions 
and  9  percent  in  this  recession. 

Mr.  President,  in  an  interview  with 
the  New  York  Times  last  week,  the 
President  said:  "I  happen  to  think  the 
economy  is  better  than  most  people  in 
America  think." 

Today's  labor  market  data  confirms 
that  most  people  in  America  have  a 
better  reading  on  the  state  of  the  econ- 
omy than  the  President  does.  I  think 
this  mounting  evidence  of  economic  de- 
terioration has  sent  a  wake-up  call  to 
the  White  House,  because  they  have 
shifted  their  position  on  the  unemploy- 
ment compensation  bill,  and  they  indi- 
cated they  are  prepared  to  support  it, 
rather  than  to  veto  it. 

We  face  a  very  grim,  dire  employ- 
ment situation  in  this  country,  and  I 
commend  the  chairman  of  the  Finance 
Committee  for  bringing  this  measure 
to  the  floor  to  extend  the  Emergency 
Unemployment  Compensation  Pro- 
gram. We  need  to  do  more.  We  sent  the 
President  a  program  earlier  in  the  year 
designed  to  do  more,  which  was  re- 
ported out  of  the  Senate  Finance  Com- 
mittee under  the  chairman's  leader- 
ship. Unfortunately,  the  President  ve- 
toed that  bill.  But  there  is  a  severe 
economic  problem  here.  Saying  that 
the  economy  is  better  than  most  people 
in  America  think  does  not  square  with 
these  economic  facts. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Joint  Economic  Committee  for  the 
information  given.  It  was  certainly 
most  informative  and  offers  concern 
for  what  has  not  happened  yet  in  the 
recovery. 


ADJOURNMENT  RESOLUTION 

TITLE  AMENDMENT— HOUSE  CON- 
CURRENT RESOLUTION  343 

Mr.  BENTSEN.  Mr.  President,  on  be- 
half of  the  majority  leader  I  ask  unani- 
mous consent  that  it  be  in  order  to 
amend  the  title  of  House  Concurrent 
Resolution  343  with  the  amendment  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  "Providing 
for  an  adjournment  of  the  House  from  July  2 
until  July  7,  1992,  an  adjournment  of  the 
House  from  July  9  until  July  21.  1992,  and  an 
adjournment  or  recess  of  the  Senate  from 
July  2  or  July  3  until  July  20,  1992." 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  to  the  title 
is  agreed  to. 


UNEMPLOYMENT  COMPENSATION 
EXTENSION— CONFERENCE  REPORT 

The  Senate  continued  with  consider- 
ation of  the  conference  report. 


Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  Senator,  the  chair- 
man of  the  Banking  Committee. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Senator  and  I  appreciate  very 
much  the  chairman's  leadership  on  this 
issue  on  this  occasion  and  on  previous 
occasions.  I  know  I  speak  for  all  the 
unemployed  workers  and  families  when 

I  express  to  Senator  Bentsen  gratitude 
for  the  leadership  he  has  given  to  get 
this  legislation  enacted  against  great 
difficulty,  against  veto  threats  and  the 
rest  of  it. 

If  I  can  come  back  to  the  excellent 
chart  that  the  chairman  of  the  Joint 
Economic  Committee,  Senator  Sar- 
BANES,  has  shown  here  today.  Last 
night  Albert  Sillinger,  a  noted  pollster 
in  the  country,  said  what  has  happened 
in  this  recession  is  we  have  gone  down 
into  it  and  have  not  come  out.  It  is  an 
L  shape  and  we're  staying  at  the  bot- 
tom. 

This  is  what  I  am  pointing  out  in  the 
Chart.  Rather  than  showing  a  pickup  in 
jobs  on  the  previous  recessions,  it  has 
not  only  stayed  down  at  the  bottom, 
but  it  turned  down  again.  The  fact  is 
the  unemployment  rate  has  gone  up  to 
7.8  percent.  It  jumped  up  in  major 
States  in  the  country.  California  is  up 
to  9Vi2  percent.  It  is  8.8  percent  in 
Michigan;  400,000  are  unemployed 
there. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIEGLE.  I  yield. 

Mr.  SARBANES.  The  Labor  Depart- 
ment reports  each  month  the  unem- 
ployment figures  for  the  II  most  popu- 
lous States.  It  reported  today  10  of  the 

II  had  an  increase  from  the  previous 
unemployment  rate. 

Mr.  RIEGLE.  That  is  right. 

It  includes  Texas,  Florida,  and  other 
States.  The  misery  is  out  there  and  ac- 
cumulates. 

We  are  going  to  have  to  have  addi- 
tional extensions  of  unemployment 
compensation. 

I  think  what  this  tell  us,  is  that  in 
the  absence  of  any  kind  of  real  eco- 
nomic recovery  plan  we  are  going  to 
continue  to  languish  like  this  and 
these  benefits  today,  important  as  they 
are,  only  carry  us  so  far.  and  then  we 
are  going  to  have  to  still  have  another 
extension. 

I  am  glad  now  that  the  President  at 
least  has  withdrawn  the  veto  threat.  -I 
think  if  we  had  not  gotten  that  data 
today,  we  still  would  be  facing  the 
prospect  he  might  not  even  sign  this 
legislation. 

The  problem  is  a  terribly  serious  one 
for  the  country.  It  leads  to  another 
point.  That  is  that  it  is  essential  that 
we  get  an  economic  recovery  strategy 
in  place  for  this  country  that  starts 
putting  people  back  to  work.  We  have 
to  have  a  surge  in  job  creation.  We  can- 
not keep  having  all  these  permanent 


job  reductions  that  we  are  seeing  in 
company  after  company.  The  Alcoa  Co. 
announced  laying  off  2,100  workers. 
There  was  a  story  yesterday  in  the 
Wall  Street  Journal,  in  the  oil  industry 
they  anticipate  having  50,000  jobs  dis- 
appear in  the  United  States  this  year 
in  terms  of  drilling  that  would  occur, 
that  was  occurring  in  the  previous 
year.  They  see  their  employment  levels 
coming  down  that  far. 

We  have  to  have  an  economic  recov- 
ery program  for  the  country  over  and 
beyond  just  unemployment  extension. 
That  is  why  in  this  bill  up  now  to  help 
for  Soviet  Union,  we  should  not  help 
other  countries  or  have  economic  pro- 
grams for  Mexico,  or  Kuwait,  or  Com- 
munist China,  or  the  old  Soviet  Union, 
and  not  have  an  economic  recovery 
program  for  America.  What  is  going  to 
happen  to  all  these  people  who  are 
down  here?  They  are  exhausting  their 
savings. 

What  is  going  to  happen  to  families 
in  this  situation  when  they  cannot 
come  back  into  the  work  force?  Even 
with  an  unemployment  compensation 
extension  they  are  exhausting  their 
savings  so  in  many  cases  they  are  hav- 
ing to  move  out  of  apartments,  having 
to  sell  homes,  having  to  default  on  car 
payments.  They  are  in  a  really  des- 
perate situation. 

So  many  of  our  college  graduates 
who  are  coming  out  this  year,  having 
sacrificed  and  saved  and  worked  hard 
to  accumulate  those  degrees,  are  com- 
ing out  and  there  are  no  jobs  for  them. 
We  have  engineers  now  in  large  num- 
bers in  this  country  who  have  been  dis- 
placed, many  of  them  in  the  defense  in- 
dustries and  other  areas,  high-tech 
areas.  They  cannot  find  work  in  engi- 
neering. Some  are  driving  taxicabs. 
others  circulating  resumes  endlessly 
and  cannot  find  work.  I  am  getting  let- 
ters like  this  every  single  day. 

What  this  line  means  when  we  stay 
down  here — these  are  now  10  million 
people.  We  have  10  million  people  we 
know  by  name  who  are  in  that  unem- 
ployed group.  And  as  the  Senator  from 
Maryland  points  out  there  are  at  least 
another  6  million  working  part  time, 
because  they  cannot  find  full-time 
work,  or  are  in  the  discouraged  worker 
category. 

I  would  say  there  are  probably  an- 
other 20  million  or  something  on  this 
order,  people  who  have  been  back- 
sliding down  from  a  higher  skill  level, 
where  they  actually  have  training  to 
be  able  to  perform  and  cannot  find  a 
job  or  hold  a  job  at  that  level  and  are 
backing  down  into  a  lower  skilled  job. 
a  lower  paid  job.  And  that  is  part  of 
what  created  this  tremendous  squeeze 
in  the  economy. 

So  there  cannot  be  a  resurgence  of 
confidence,  because  the  people  cannot 
have  confidence  when  there  is  no  eco- 
nomic plan  to  pull  the  economy  out  of 
this  terrible  situation  it  is  in. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
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Mr.  RIEGLE.  I  thank  the  Chair  very 
much. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DOLE.  Mr.  President.  I  yield 
back  the  time  on  this  side. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time.  I  have 
no  one  else  asking  for  time. 

Mr.  DOLE.  It  is  my  understanding 
now  we  are  going  to  take  the  POW 
measure  for  10  minutes  and  have  two 
back-to-back  votes. 

Mr.  BENTSEN.  Mr.  President,  from 
what  I  understand  from  the  majority 
leader  that  is  not  a  problem. 

Mr.  MITCHELL.  Mr.  President,  with 
the  announcement  today  by  the  De- 
partment of  Labor  that  another  471.000 
Americans  became  jobless  in  June,  the 
total  number  of  unemployed  Americans 
is  now  nearly  10  million.  The  past  2 
months  have  been  particularly  dis- 
tressing as  the  Unemployment  rate 
climbed  by  over  half  a  percentage 
point,  from  7.2  percent  in  April  to  7.8 
percent  today. 

It  is  clear  that  too  many  have  been 
unemployed  for  too  long.  I  am  pleased 
that  an  agreement  has  been  reached 
today  so  that  legislation  to  extend 
Federal  unemployment  Insurance  can 
be  enacted  before  benefits  begin  to  ex- 
pire this  Saturday. 

We  need  to  extend  unemployment  in- 
surance. The  number  of  those  out  of 
work  for  15  weeks  or  longer  increased 
by  more  than  650.000  Americans  during 
the  past  2  months  alone  raising  the 
total  number  of  Americans  out  of  work 
for  longer  than  15  weeks  to  nearly  3.7 
million.  Nearly  two-thirds  of  those  in- 
dividuals have  been  out  of  work  for 
more  than  6  months.  That  is  a  long 
time  during  which  a  family  must  strug- 
gle to  make  ends  meet. 

I  am  pleased  that  the  conference 
agreement  includes  changes  to  the  Fed- 
eral eligibility  requirements.  In  Maine 
and  other  States,  these  rules  were  so 
stringent  that  more  than  10  percent  of 
the  jobless  exhausting  State  benefits 
couldn't  qualify  for  Federal  extended 
benefits — even  though  they  could  not 
find  work. 

That  situation  was  unfair.  That  situ- 
ation was  not  right.  I  commend  the 
conferees  for  giving  States  greater 
flexibility  to  ensure  that  more  of  the 
jobless  qualify  for  extended  unemploy- 
ment insurance. 

This  legislation  also  includes  perma- 
nent reforms  to  the  unemployment  sys- 
tem so  that  in  future  years.  States 
won't  have  to  depend  upon  Federal  leg- 
islation to  obtain  additional  unemploy- 
ment insurance.  This  bill  will  mark  the 
third  time  that  an  extension  has  been 
enacted  during  the  last  12  months.  It  is 
clear  that  States  need  a  more  depend- 
able system  under  which  to  work. 

This  legislation  will  provide  that 
framework.  Permanent  changes  in  the 
extended  benefit  program  are  made  to 
ensure  that,  in  the  future.  States  can 


trigger  extended  benefits  during  times 
of  economic  distress  without  congres- 
sional action. 

I  am  glad  that  we  will  be  able  to 
complete  action  on  this  measure  this 
week.  However,  I  continue  to  believe 
that  the  best  way  to  revive  the  econ- 
omy is  through  job  creation. 

I  remain  hopeful  that  before  the  year 
is  over,  an  agreement  can  also  be 
reached  on  legislation  to  spur  eco- 
nomic development. 

Mr.  DURENBERGER.  Mr.  President, 
as  the  Nation  follows  the  performance 
of  the  leading  economic  indicators,  we 
are  all  hopeful  that  economic  recovery 
is  underway.  Although  there  are  nu- 
merous signs  of  a  strengthening  econ- 
omy, the  new  unemployment  rate  of  7.8 
percent  highlights  the  pain  and  frus- 
tration of  the  American  workers  who 
cannot  find  the  jobs  they  lost. 

My  State  has  not  been  hit  as  hard  as 
some  other  States.  This  is.  however,  of 
little  comfort  to  the  more  than  100.000 
Minnesotans  who  were  without  work 
last  month.  Extension  of  unemploy- 
ment compensation  benefits  will  go 
along  way  toward  meeting  the  real 
needs  of  this  group  of  people  whose 
numbers  are  expected  to  grow  in  the 
coming  months.  This  extension  will  en- 
sure that  assistance  is  available 
throughout  the  recovery  period. 

While  I  know  that  my  colleagues  are 
as  frustrated  as  I  am  that  we  need  to 
extend  benefits  a  third  time.  I  am 
gratified  that  the  cooperative  spirit 
which  has  developed  during  the  forma- 
tion of  two  earlier  extensions  is  even 
stronger  today  and  has  ensured  the 
passage  of  this  important  safety  net. 

Last  year,  when  extended  benefits 
were  originally  enacted,  this  process 
dragged  on  entirely  too  long.  Political 
games  were  played  at  the  expense  of 
unemployed  Americans.  I  am  pleased 
that  this  is  behind  us. 

Through  the  previous  extensions,  the 
administration  has  identified  its  expec- 
tations for  unemployment  extension. 
Like  many  of  my  colleagues,  I  support 
the  requirement  that  the  legislation  be 
paid  for  with  increased  revenues,  not 
increased  borrowing,  and  that  the  bill 
does  not  make  major,  structural 
changes  in  the  unemployment  system 
when  so  many  people  are  relying  on  it 
for  support. 

I  commend  the  chairman  of  the  Fi- 
nance Committee,  Senator  Bentskn, 
for  his  leadership  on  behalf  of  the  Fi- 
nance Committee  and  the  Senate  in  se- 
curing this  conference  agreement  with 
the  House.  I  supported  Chairman 
Bentsens  approach  in  the  Committee 
and  I  am  pleased  to  support  the  pas- 
sage of  the  conference  report. 

Thank  you,  Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  I  am 
very  pleased  that  the  House  and  Senate 
conferees  have  reached  agreement  on 
the  bill  to  extend  the  Federal  emer- 
gency unemployment  compensation 
program. 


Just  this  morning,  the  Government 
released  its  new  unemployment  fig- 
ures. Although  the  administration  has 
insisted  for  months  that  a  recovery 
from  this  long  and  painful  recession  is 
underway,  the  data  reflect  the  contin- 
ued failure  of  the  Nation's  economy. 
The  national  unemployment  rate  has 
risen  to  an  astounding  7.8  percent — the 
highest  unemployment  rate  in  over  8 
years — up  from  7.5  percent  in  May  and 
7.2  percent  in  April.  The  economy  lost 
117,000  jobs  during  June,  another  signal 
of  the  severe  dislocation  facing  work- 
ing Americans. 

The  news  is  even  worse  in  Massachu- 
setts. The  State  unemployment  rate  is 
now  back  to  8.8  percent,  up  from  8.3 
percent  in  May. 

The  new  unemployment  figures  un- 
derscore what  everyone  except  the 
White  House  already  knew— that  the 
recession  is  not  over,  and  the  economy 
needs  help  right  now.  What  kind  of  al- 
leged recovery  is  it  when  national  un- 
employment is  the  highest  in  over  8 
years,  and  unemployment  in  many 
States  continues  at  unacceptably  high 
levels? 

We  cannot  have  economic  recovery  in 
the  Nation  without  Presidential  leader- 
ship. But  the  administration  continues 
to  view  the  economy  through  Rose 
Garden  colored  glasses. 

Six  months  ago,  many  of  us  called  for 
an  economic  stimulus  package.  We 
were  told  that  the  recession  was  end- 
ing, and  the  recovery  was  under  way. 
But  the  so-called  recovery  was  an  illu- 
sion then,  and  it  may  well  be  an  illu- 
sion now. 

The  administration  is  clearly  still 
out  of  touch  with  the  economic  reali- 
ties that  face  working  families  and 
business  men  and  women  across  the 
Nation.  Its  see-no-evil,  hear-no-evil, 
do-nothing  economic  policy  has  aban- 
doned Americans  when  they  des- 
perately need  national  leadership.  By 
failing  to  take  any  meaningful  action 
to  end  this  recession,  the  President  has 
allowed  American  families  to  lose  their 
jobs,  their  homes,  their  savings,  their 
health  insurance,  their  cars,  and  every- 
thing else  they  have  worked  to  build 
for  themselves  and  their  children. 

This  extension  of  unemployment  ben- 
efits is  needed  more  than  ever.  It  will 
ensure  that  working  Americans  who 
have  lost  their  jobs  will  be  able  to  re- 
ceive up  to  26  weeks  of  Federal  emer- 
gency benefits  when  their  regular 
State  benefits  run  out.  The  current 
program  is  scheduled  to  expire  just  2 
days  from  now,  so  this  extension  comes 
in  the  nick  of  time. 

The  pending  bill  contains  two  provi- 
sions of  special  importance  to  workers 
and  businesses  in  Massachusetts. 

First,  it  corrects  an  extremely  unfair 
provision  for  thousands  of  workers  in 
Massachusetts  and  several  other  States 
who  took  a  part-time  or  temporary  job 
during  their  first  year  of  unemploy- 
ment. 
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Under  the  current  progrram,  individ- 
uals are  entitled  to  emergency  benefits 
only  if  they  have  exhausted  their  right 
to  State  benefits.  In  most  cases,  this 
produces  a  fair  result.  However,  for 
workers  unemployed  more  than  a  year 
who  managed  to  find  some  part-time  or 
temporary  work,  the  Federal  and  State 
laws  interact  to  produce  a  harsh  result. 

Eligibility  for  State  benefits  is  first 
determined  at  the  time  laid-off  work- 
ers file  their  initial  claim  for  benefits. 
It  is  based  on  earnings  prior  to  filing 
the  initial  claim.  Workers  who  have  re- 
ceived all  the  State  benefits  to  which 
they  are  entitled  and  who  remain  un- 
employed become  eligible  for  Federal 
emergency  benefits  at  a  weekly  rate 
equal  to  their  State  benefit  rate. 

Under  State  law,  however,  to  remain 
eligible  for  benefits,  an  individual  who 
is  still  unemployed  after  1  year  must 
reapply  for  benefits.  At  that  point,  the 
State  redetermines  eligibility,  based 
on  earnings  during  the  first  year. 

If  the  workers  did  not  earn  enough 
during  the  first  benefit  year  to  requal- 
ify  for  State  benefits,  they  remain  eli- 
gible for  Federal  benefits  at  the  origi- 
nal rate.  However,  if  they  earned  more 
than  the  minimum  required  by  State 
law,  they  requalify  for  a  second  round 
of  State  benefits  and  are  no  longer  eli- 
gible for  Federal  benefits. 

What  makes  this  result  so  harsh  is 
that  the  second  round  of  State  benefits 
is  based  not  on  what  the  worker  earned 
prior  to  being  laid-off  in  the  first  in- 
stance, but  on  what  the  worker  earned 
from  part-time  or  temporary  work  dur- 
ing the  first  year.  For  many  unem- 
ployed workers  in  Massachusetts  and 
other  States,  this  has  meant  a  reduc- 
tion in  unemployment  benefits  of  over 
$200  each  week. 

In  Massachusetts,  for  example,  until 
recently  a  worker  needed  to  earn  only 
$1,200  a  year  to  qualify  for  State  bene- 
fits. Thousands  of  workers  who  were 
laid-off  from  full-time  jobs  and  were 
collecting  the  maximum  unemploy- 
ment benefit  of  $282  per  week  found 
that,  because  they  earned  at  least 
$1,200  from  part-time  work  during  their 
first  year,  they  were  suddenly  ineli- 
gible for  Federal  benefits.  Instead,  they 
requalified  for  State  benefits  based  on 
their  part-time  or  temporary  earnings, 
and  are  now  receiving  checks  for  as  lit- 
tle as  $28  per  week. 

In  the  meantime,  other  unemployed 
workers  who  chose  not  to  seek  or  ac- 
cept part-time  or  temporary  work  con- 
tinue to  collect  their  full  Federal  bene- 
fits. The  victims  of  this  catch-22  have 
reacted  with  dismay  and  outrage  to  a 
system  which,  in  effect,  penalized  them 
for  their  willingness  to  work. 

There  are  many  reasons  why  these 
people  took  part-time  or  temporary 
jobs.  Some  did  so  to  get  health  insur- 
ance for  their  families.  Some  did  so  to 
keep  their  skills  up  to  date,  or  to  learn 
new  skills  that  might  help  them  find  a 
full-time  jobs.  Others  were  hoping  that 
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a  part-time  job  would  turn  into  a  full- 
time  job:  still  others  thought  they  had 
found  a  full-time  job.  only  to  suffer  a 
second  layoff.  Some  were  called  back 
from  a  lay-off.  but  were  then  laid-off 
again.  We  have  even  heard  from  mem- 
bers of  the  Reserves  who  served  in  Op- 
eration Desert  Storm,  and  whose  mili- 
tary pay  entitled  them  to  a  new  round 
of  State  benefits.  They  served  their 
country— and  paid  for  it  by  forfeiting 
their  right  to  Federal  unemployment 
benefits. 

None,  however,  took  a  part-time  or 
temporary  job  to  pad  their  unemploy- 
ment benefits.  Under  Massachusetts 
law,  their  unemployment  benefits  were 
reduced  dollar-for-dollar  for  all  earn- 
ings in  excess  of  $30  per  week. 

The  men  and  women  caught  in  this 
trap  wanted  to  be  productive  members 
of  society.  They  are  self-sufficient  and 
self-reliant  individuals  who  believe 
that  any  work  is  better  than  no  work 
and  who  did  not  want  to  wait  for  the 
economy  to  turn  around. 

By  denying  them  the  Federal  benefits 
they  would  have  received  had  they  sim- 
ply stayed  at  home,  the  law  was  penal- 
izing people  it  should  have  been  com- 
mending. It  was  discouraging  others 
from  seeking  work — the  last  thing  we 
should  have  been  doing  as  we  try  to 
end  the  current  recession. 

This  problem  was  especially  serious 
in  Massachusetts,  where  the  recession 
has  been  long  and  deep.  However,  work- 
ers in  other  States  have  recently  begun 
to  feel  the  squeeze,  and  the  problem  is 
worsening  as  the  recession  drag  on. 
Thousands  of  workers  in  Texas,  Flor- 
ida, Maine,  Vermont,  Washington,  and 
Ohio  have  already  suffered  from  this 
perverse  disincentive  to  work. 

Senator  Kerry  and  I  introduced  leg- 
islation in  February  to  address  this 
program,  and  Congressman  Markey 
and  others  introduced  similar  legisla- 
tion in  the  House.  The  conference 
agreement  responds  to  the  problem  we 
identified,  and  corrects  this  unfair  and 
illogical  provision.  It  ensures  that  any 
person  who  would  have  been  entitled  to 
Federal  emergency  benefits  but  for  the 
fact  that  they  requalified  for  State 
benefits  can  resume  or  begin  receiving 
their  Federal  benefits.  This  measure 
provides  much-needed  relief  to  workers 
who  have  unfairly  been  denied  the  ben- 
efits they  need  to  keep  them  going 
while  the  recession  drags  on. 

The  conference  agreement  contains  a 
second  provision  to  assist  Massachu- 
setts employer  as  they  struggle  to  re- 
cover from  this  recession.  Under  cur- 
rent law.  Massachusetts  employers  will 
begin  to  lose  a  tax  offset  on  their  Fed- 
eral unemployment  taxes  next  Janu- 
ary, because  the  State  has  been  forced 
to  borrow  funds  from  the  Federal  Gov- 
ernment for  the  past  2  years  to  pay  un- 
employment claims. 

Two  months  ago,  the  Massachusetts 
Legislature  passed  a  bill  to  restore  sol- 
vency to  the  State  unemployment  fund 


by  increasing  employer  contributions. 
Employers  will  begin  paying  these  in- 
creased taxes  this  summer,  but  even 
with  the  increase,  the  State  will  not  be 
able  to  repay  its  Federal  loans  within  2 
years,  as  required  by  current  law.  As  a 
result,  with  no  change  in  the  law.  the 
State's  employers  would  have  faced 
two  tax  increase  in  6  months:  A  States 
increase  this  July,  and  Federal  in- 
crease next  January. 

Under  the  bill  being  passed  today, 
Massachusetts  and  other  States  will 
have  an  additional  year  to  pay  their 
Federal  loans  before  employers  in  the 
State  begin  facing  the  Federal  tax  in- 
crease. However,  this  assistance  is 
available  only  to  States  which  increase 
employer  unemployment  tax  contribu- 
tions by  at  least  25  percent  in  1992  or 
1993. 

I  urge  the  Senate  to  approve  this 
conference  report,  and  I  commend  the 
House  and  Senate  conferees  for  their 
action  in  providing  this  additional  as- 
sistance to  unemployed  workers  across 
the  country. 

Mr.  DOMENICI.  Mr.  President,  I 
know  that  we  all  share  disappointment 
in  this  mornings  announced  unemploy- 
ment rate  for  June.  The  increase  expe- 
rienced over  the  past  2  months  under- 
scores the  need  for  us  to  continue  to 
Emergency  Unemployment  Compensa- 
tion Program. 

I  think  its  unfortunate  that  we  have 
too  often  heard  the  problems  of  the  un- 
employed used  as  cannon  fodder  in  the 
political  debates  of  this  year.  The 
record  shows  that  this  administration 
has  been  quite  willing  to  respond  to  the 
dilemma  of  long-term  unemployment 
with  additional  benefits. 

But  just  as  important,  as  we  all  rec- 
ognize, economic  policies  which  will 
fuel  the  creation  of  new  jobs  offer  a  far 
more  permanent  solution.  The  Presi- 
dent asked  that  the  Congress  not  ig- 
nore the  long-term  interests  of  eco- 
nomic growth  as  we  try  to  address  the 
immediate  problems  of  the  unem- 
ployed. 

Beginning  in  August  of  1991,  the 
President  indicated  his  willingness  to 
sign  legislation  to  extend  unemploy- 
ment benefits.  He  asked  only  that  Con- 
gress comply  with  the  requirements  of 
the  Budget  Enforcement  Act  by  paying 
for  any  new  benefits. 

Last  November  we  enacted  a  $  4.3  bil- 
lion program  of  emergency  benefits  for 
the  long-term  unemployed.  In  Feb- 
ruary we  extended  and  expanded  the 
emergency  program  at  a  cost  of  $3.3 
billion. 

In  both  cases,  the  President  endorsed 
the  bills.  Both  were  responsibly  crafted 
and  were  fully  paid  for. 

Today  we  are  going  to  pass  an  addi- 
tional $5.6  billion  extension  of  this  pro- 
gram which  the  President  has  indi- 
cated he  will  support. 

This  will  bring  the  total  authoriza- 
tion for  the  emergency  benefit  program 
to  more  than  $13  billion.  Total  expendi- 
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tures  for  unemployment  insurance  pro- 
grams will  exceed  $37  billion  in  1992 
alone. 

Certainly  no  one  can  charge  that  this 
administration  has  ignored  the  prob- 
lem. 

With  the  adoption  of  this  bill,  we  will 
eliminate  the  necessity  of  repeated 
congressional  action  to  authorize  the 
payment  of  supplemental  unemploy- 
ment benefits. 

At  the  State's  option,  it  will  now  be 
easier  for  a  State  to  qualify  for  the 
Federal-State  Extended  Benefits  [EB] 
Program. 

In  addition,  States  will  be  able  to  use 
their  own  eligibility  criteria  for  quali- 
fying exhaustees  for  the  EUC  Program. 
That  will  eliminate  a  problems  we  ex- 
perienced in  New  Mexico  and  other 
States.  Roughly  10  percent  of 
exhaustees  in  New  Mexico  were  not 
qualifying  for  EUC  because  of  a  dif- 
ference between  the  State  eligibility 
criteria  and  those  of  the  EB  Program 
used  in  previous  EUC  legislation. 

Mr.  President,  this  is  a  fair  bill.  We 
have  assurances  from  OMB  Direct 
Darman  that  it  will  not  trigger  a  se- 
quester. 

I  strong  support  the  adoption  of  the 
conference  report. 

SECTION  9  OF  THE  CONCURRENT  RESOLUTION  ON 
THE  BUDGET 

Mr.  SASSER.  Mr.  President,  I  hereby 
submit  revised  budget  authority  allo- 
cations to  the  Senate  Committee  on 
Finance  and  aggregates  under  section 
9(b)  of  the  concurrent  resolution  on  the 
budget.  House  Concurrent  Resolution 
287. 

Section  9(b)  of  the  budget  resolution 
states: 


SEC.  9.  DEFICIT-NEUTRAL  RESERVE  FUND  IN  THE 
SENATE  FOR  FAMILY  AND  ECO- 
NOMIC SECURITY  INITIATIVES  IN 
ACCORDANCE  WITH  PROVISIONS  OF 
THE  SUMMIT  AGREEMENT. 


(b)  Economic  Growth  Initiatives.— 

(1)  In  GENERAL. — Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  for  economic  recovery  or  growth  ini- 
tiatives, including  unemployment  compensa- 
tion or  other,  related  programs  within  such 
a  committee's  jurisdiction  if  such  a  commit- 
tee or  the  committee  of  conference  on  such 
legislation  reports  such  legislation,  if,  to  the 
extent  that  the  costs  of  such  legislation  are 
not  included  In  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  the  deficit  (by  virtue 
of  either  contemporaneous  or  previously 
passed  deficit  reduction)  in  this  resolution 
for  fiscal  year  1993,  and  will  not  increase  the 
total  deficit  for  the  period  of  fiscal  years  1993 
through  1997. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  Such  revised  al- 
locations, functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget- 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tion 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

The  committee  of  conference  on  H.R. 
5260,  the  Unemployment  Compensation 
Amendments  of  1992,  has  submitted  a 
conference  report.  This  legislation  pro- 
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posed  by  that  conference  report  quali- 
fies as  legislation  that  would  "in- 
creases funding  for  economic  recovery 
or  growth  initiatives,  including  unem- 
ployment compensation  or  other,  relat- 
ed programs" — in  the  words  of  section 
9(b)  of  the  budget  resolution. 

The  conference  report  on  H.R.  5260 
also  meets  the  other  requirement  of 
section  9(b)  of  the  budget  resolution 
that  "to  the  extent  that  the  costs  of 
such  legislation  are  not  included  in 
this  concurrent  resolution  on  the  budg- 
et, the  enactment  of  such  legislation 
will  not  increase  the  deficit  (by  virtue 
of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  in  this 
resolution  for  fiscal  year  1993,  and  will 
not  increase  the  total  deficit  for  the 
period  of  fiscal  years  1993  through 
1997." 

As  the  conference  report  on  H.R.  5260 
complies  with  the  conditions  set  forth 
in  the  budget  resolution,  under  the  au- 
thority of  sections  9(b)(2)  of  the  budget 
resolution,  I  hereby  file  with  the  Sen- 
ate appropriately  revised  budget  au- 
thority allocations  under  sections 
302(a)  and  602(a)  and  revised  functional 
levels  and  aggregates  to  carry  out  this 
subsection. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

REVISED  BUDGET  RESOLUTION  TOTALS  PURSUANT  TO 
SECTION  9(b)  OF  THE  CONCURRENT  RESOLUTION  OF 
THE  BUDGET  FOR  1993 

|ln  milhons  ot  dollars) 


Spendm;  allocations 

1993 

1993-97 

Finance  (>)mmitlM  binlget  autlwnly  alkxalnns  . 
Reseiw  fund  change                      

514.516 
3.372 

51 7.88 

512,140 

3.372 

515.512 

3,007.712 
4.472 

Revised  Finance  Committee  iHjdiet  authwily  allo- 
cations   

3.012.184 
2.993.949 

Reseme  fund  change  

Revised  Finance  Committee  outlay  allocalions  

4,472 
2.998.421 

REVISED  BUDGET  RESOLUTION  TOTALS  PURSUANT  TO  SECTION  9(b)  OF  THE  CONCURRENT  RESOLUTION  ON  THE  BUDGET  FOR  1993 

[In  millions  ol  dollars! 


1993 


1994 


1995 


1996 


1997 


FiiMtaMl  Inch  and  anrcgalts: 

RueWan  mcnuc  totals 

RtSMM  iMd  dianfc 


Revised  resolution  revcflue  totals  

Resolution  budget  authority  tolah 

Resenre  lund  change       

Revised  resolution  budget  authority  tolals 


Resolution  lunclion  600  l)udge(  atlmity  tolals 
Resene  tund  change  


Revised  resolution  600  bwl|rt  aatlniily  tetlls 


Resolution  outlay  totals 
Reserve  lund  change 


Revised  resolution  outlay  tolals 


Resolution  function  600  outlay  tolah  . 
Reseive  fund  change     

Revised  resolution  600  outlay  lotah 


845.300 
3372 

911.300 
620 

968,100 
330 

1,017.800 
75 

1,070,400 
75 

848.672 

911,920 

968,430 

1.017,875 

1.070,475 

1.246.400 

3,372 

1.249772 

1,269.400 

620 

1,270,020 

1,309,600 

330 

1,309,930 

1.375.100 

75 

1.375,175 

1. 468.700 

75 

1,468,775 

199.400 
3.372 

208.100 
620 

217,100 
330 

231,800 
75 

248,400 
75 

202.772 

208,720 

217,430 

231,875 

248,745 

1238.700 
3.372 

1,255,100 
620 

1,257,900 
330 

1.304,900 
75 

1,416,100 
75 

1.242,072 

1255,720 

1258,230 

1,304,975 

1,416,175 

196/00 
3,372 

207,000 
620 

2I7.70O 
330 

228300 
75 

240,500 
75 

200,072 


207.620 


218,030 


228,375 


240,575 


Mr.  DOMENICI.  I  want  to  com- 
pliment the  chairman  of  the  Budget 
Committee.  Senator  Sasser,  the  chair- 
man of  the  Finance  Committee,  Sen- 
ator Bentsen,  Senator  Packwood,  and 


other  members  of  the  Finance  Commit- 
tee, because  what  we  will  do  by  this 
statement  is  we  will  adjust  the  levels 
in  the  budget  resolution  using  the  re- 
serve fund  authority  provided  in  that 


budget  resolution.  This  adjustment 
will  inhibit  us  from  spending  the  $3.3 
billion  in  tax  revenues  that  are  going 
to  show  up  in  addition  to  the  revenues 
estimated  in  the  budget  resolution  as  a 
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result  of  the  revenue  provisions  in  this 
bill. 

So  we  will  be  preserving  a  60-vote 
point  of  order  in  the  future  for  any  ef- 
forts to  spend  this  $3.3  billion  excess  on 
the  revenue  side.  That  will  be  subject 
to  a  point  of  order  if  we  attempted  to 
spend  it. 

The  Senate  might  remember  that  on 
another  occasion  we  had  a  similar  situ- 
ation where  $3  billion  was  available 
and  we  tried  to  spend  it  twice.  I  came 
to  the  floor  asking  if  we  were  going  to 
spend  it  three  times,  and  we  stopped  at 
two.  This  will  prevent  it  from  being 
spent  again  under  our  budgeting  proc- 
ess. 

So  I  compliment  everyone  for  what 
is,  I  think,  very  good  government  in 
this  regard. 

Mr.  BENTSEN.  Mr.  President,  let  me 
say  that  I  concur  with  the  analysis  of 
the  ranking  member  of  the  Budget 
Committee. 

Mr.  DOMENICI.  In  fact,  I  might  say 
to  the  chairman,  his  staff  and  ours  and 
Senator  Sasser's  staff  discovered  this, 
and  the  Senator  from  Texas  was  will- 
ing to  say  we  are  not  intending  to 
spend  it  twice. 

Mr.  BENTSEN.  That  is  correct. 

Mr.  ADAMS.  Mr.  President,  the  Sen- 
ate is  again  considering  unemployment 
insurance  exttsnsion  legislation  because 
the  Bush  administration  has  failed  to 
develop  a  plan  to  put  Americans  back 
to  work. 

While  the  President  continues  to 
stumble  around  without  an  economic 
compass,  more  than  9.5  million  Ameri- 
cans are  unemployed.  The  long-term 
unemployment  rate,  7.8  percent,  is  the 
highest  since  November  1983. 

The  need  for  this  bill  is  critical.  Peo- 
ple are  hurting  across  this  country. 
Families  are  barely  hanging  on.  With 
mortgages  to  pay,  children  to  care  for, 
and  household  bills  stacking  up.  they 
are  looking  to  us  for  help. 

The  President's  response  has  been: 
Don't  worry,  recovery  is  just  around 
the  corner.  Things  are  getting  better: 
let's  give  it  some  time.  Well,  Mr.  Presi- 
dent. 9.5  million  Americans  simply  do 
not  have  more  time. 

In  my  State  of  Washington,  timber- 
dependent  communities  are  facing  dou- 
ble-digit inflation,  month  after  month 
after  month.  Ask  the  unemployed  man 
or  woman  who  lives  in  Skamania  Coun- 
ty, where  unemployment  is  27.8  per- 
cent, if  he  or  she  can  wait  for  help.  Tell 
that  to  the  unemployed  workers  in  Ste- 
vens or  Klickitat  Counties,  where  un- 
employment rates  are  well  over  14  per- 
cent. 

Let  us  not  forget  our  goal.  These  peo- 
ple do  not  want  more  unemployment 
benefits,  they  want  jobs.  The  recession 
has  hit  rural  areas  in  Washington  par- 
ticularly hard.  Okanogan  County  has 
12.3  percent  unemployment.  Kittitas 
County  has  13.8  percent  unemploy- 
ment. The  President  offers  them  noth- 
ing. 


One  way  to  put  Americans  back  to 
work  is  to  rebuild  America.  The  Nation 
suffers  from  a  decaying  infrastructure. 
Our  transportation  system  desperately 
needs  repair.  Environmental  problems 
abound.  The  Bush  administration 
keeps  saying  that  we  will  cross  that 
bridge  when  we  come  to  it.  Unfortu- 
nately, Mr.  President,  that  bridge  is 
about  collapse. 

By  investing  in  our  infrastructure. 
we  not  only  create  jobs,  but  we  im- 
prove our  Nation's  ability  to  create 
more  jobs.  We  can  put  our  country 
back  to  work  by  refitting  our  Nations 
energy,  industrial,  transportation,  and 
water  systems.  These  types  of  projects 
create  jobs.  Tax  cuts  for  the  wealthy 
do  not. 

The  administration  has  proved  un- 
able to  resolve  the  fundamental  prob- 
lems in  our  economy.  Tinkering  in  the 
margins  with  tax  and  investment  in- 
centives for  the  wealthy  is  not  a  viable 
solution.  Cutting  withholding  rates  for 
personal  income  taxes  is  not  a  com- 
prehensive plan  for  sustained  growth 
and  recovery. 

The  American  people  deserve  more 
than  a  few  well-orchestrated  sideline 
cheers.  They  need  the  administration 
to  jump  into  the  game  with  both  feet, 
to  provide  leadership  in  these  troubled 
economic  times. 

As  the  President  pointed  out  in  his 
State  of  the  Union  Address,  the  Amer- 
ican people  spent  trillions  and  trillions 
of  dollars  winning  the  cold  war.  Now 
they  deserve  an  aggressive  attack  on 
this  recession. 

Hopefully,  we  have  learned  from  past 
conflicts  over  offsets  and  threatened 
Presidential  vetos.  Let  us  put  partisan- 
ship aside  and  pass  this  badly  needed 
extension  of  unemployment  benefits. 

We  must,  however,  provide  the  unem- 
ployed men  and  women  of  this  country 
with  more  than  an  extension  of  bene- 
fits; we  must  provide  them  with  an  ex- 
tension of  opportunities. 

Mr.  SEYMOUR.  Mr.  President.  I  just 
want  to  take  a  moment  first  to  express 
my  strong  support  for  the  conference 
report  to  H.R.  5260,  the  Emergency  Un- 
employment Compensation  [EUC]  Ex- 
tension Act.  I  also  want  to  commend 
the  leadership  of  President  Bush,  the 
distinguished  chairman  of  the  Finance 
Committee,  Senator  Bentsen,  my  good 
friend  and  ranking  member  of  the  Fi- 
nance Committee,  Senator  Packwood, 
and  the  House  leadership.  I  am  pleased 
that  bipartisanship  can  rule  the  day  on 
an  issue  of  extreme  importance  to  the 
American  people. 

Mr.  President,  I  am  also  pleased  that 
this  legislation  contains  a  provisions 
that  I  introduced  as  free-standing  leg- 
islation last  February:  S.  2291,  the 
Emergency  Benefit  Flexibility  Act. 
This  provision  will  assist  thousands  of 
long-term  unemployed  Americans,  in- 
cluding at  least  4,000  from  California, 
who  presently  are  unable  to  receive 
benefits  under  the  EUC  Program. 


As  my  colleagues  know,  section 
202(A)(5)  of  the  Federal-State  Emer- 
gency Unemployment  Compensation 
Act  of  1970  [FSEUCA]  sets  out  three 
different  Federal  wage  eligibility 
standards  that  an  unemployed  person 
must  meet  to  receive  extended  bene- 
fits. According  to  Department  of  Labor 
regulations,  each  State  must  select 
only  one  of  the  three  Federal  wage  eli- 
gibility standards. 

California,  for  example,  operates 
under  the  40  times  weekly  benefit 
amount  in  the  previous  year.  In  other 
words,  an  unemployed  worker  is  eligi- 
ble for  emergency  benefits  if  he  has 
earned  40  times  his  weekly  benefit 
amount. 

Like  any  standard  of  eligibility, 
there  will  be  those  that  fall  short,  but 
no  one  realized  just  how  many  Ameri- 
cans would  be  denied  assistance,  be- 
cause this  is  the  first  time  that  Califor- 
nia and  many  other  States  have  admin- 
istered emergency  benefits  under  the 
FSEUCA.  And  in  the  case  of  California, 
we're  talking  about  12  percent  of  those 
who  applied  for  emergency  benefits 
being  turned  away  during  the  initial 
months  of  the  EUC  Program.  And  those 
applicants  are  mainly  seasonal  workers 
in  the  agricultural  and  construction  in- 
dustries. 

However,  just  because  California  is 
restricted  to  choosing  only  one  stand- 
ard doesn't  mean  unemployed  Califor- 
nians  are  closed  off  from  assistance. 
Rather,  they  seek  assistance  under 
other  State  and  local  programs.  Be- 
lieve me,  they  have. 

For  example,  Sacramento  County  of- 
ficials reported  last  February  that  wel- 
fare demands  were  64  percent  higher 
than  originally  projected,  in  part  due 
to  the  wage  eligibility  restrictions  in 
the  FSEUCA. 

In  short,  Mr.  President,  the  inability 
of  States  to  choose  more  than  one  Fed- 
eral wage  eligibility  standard  under 
the  EUC  Program  is  not  just  working 
against  thousands  of  America's  jobless, 
it's  also  contributing  to  the  already 
weakened  fiscal  strength  of  State  and 
local  governments.  And  let  me  empha- 
size that  this  problem  is  not  unique  to 
California,  Connecticut,  Texas,  Oregon, 
and  Illinois  are  also  adversely  affected 
by  the  current  one-standard  only  limi- 
tation. 

Mr.  President,  the  rollcall  of  States 
experiencing  budget  deficits  and  de- 
clining revenues  is  more  than  30.  This 
week,  my  State  of  California  is  strug- 
gling to  close  a  record  $10.7  billion  defi- 
cit. Hundreds  of  local  governments  are 
flirting  with  bankruptcy.  Yes,  all  lev- 
els of  government  have  an  obligation 
to  work  in  partnership  to  help  the 
long-term  unemployed.  On  that,  all 
agree.  However,  I  believe  in  these  dif- 
ficult times  it  rests  with  the  Federal 
Government  to  give  States  the  flexibil- 
ity to  use  the  temporary  EUC  Program 
in  a  manner  that  is  consistent  with  our 
partnership  and  in  consideration  of  the 
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difficult  times  our  State  and  local 
partners  face.  That  is  why  the  senior 
Senator  from  California,  Senator  Ckan- 
STON,  my  good  friend  from  Connecti- 
cut, Senator  Lieberman,  and  I  intro- 
duced S.  2291.  which  would  give  the 
States  the  option  of  choosing  all  three 
wage  eligibility  tests.  And  I'm  ex- 
tremely pleased  that  the  House  and 
Senate  conferees  recognized  the  impor- 
tance of  this  issue  and  included  provi- 
sions based  on  S.  2291.  This  inclusion 
will  bring  more  long-term  unemployed 
under  the  EUC  umbrella  and  bring 
much-needed  relief  to  State  and  local 
governments. 

Economic  recovery  is  not  going  to 
happen  overnight.  Despite  signs  of  hope 
that  recovery  is  on  the  horizon,  many 
Americans  continue  to  need  assistance. 
The  conference  report  before  us  will 
continue  that  assistance,  as  well  as  im- 
prove the  EUC  Program  so  that  the 
State  have  the  flexibility  to  help  the 
thousands  in  need  during  these  dif- 
ficult times. 

Mr.  President,  again,  I  wish  to  thank 
all  my  colleagues  in  both  the  House 
and  Senate  who  worked  diligently  to 
strike  a  bipartisan  agreement  on  this 
vitally  important  legislation. 

NO  MORE  TIME  TO  WASTE:  APPROVE  EMERGENCY 
BENEFITS  NOW 

Mr.  WELLSTONE.  Mr.  President,  I 
want  to  take  just  a  moment  to  express 
my  strong  support  of  the  conference  re- 
port on  extended  unemployment  bene- 
fits and  to  urge  my  colleagues  to  sup- 
port it. 

In  the  face  of  persistent  veto  threats, 
we  have  waited  for  months  for  the 
Bush  administration  to  agree  to  extend 
emergency  unemployment  benefits.  Fi- 
nally, the  President  has  recognized  the 
urgency  of  this  problem,  and  it  looks 
like  he  will  sign  this  measure.  Today's 
alarming  increase  in  the  official  unem- 
ployment rate,  from  7.5  percent  to  7.8 
percent,  is  just  another  reminder  that 
our  economy  is  not  turning  around  as 
quickly  as  we  had  hoped.  American 
workers  who  are  without  jobs — and 
their  families — urgently  need  our  help. 
And  this  bill  will  provide  that  help. 

The  bill  extends  the  Emergency  Un- 
employment Benefits  Program  until 
March  6,  1993.  Workers  who  exhaust 
their  regular  unemployment  benefits 
would  receive  up  to  26  additional  weeks 
of  emergency  benefits  in  States  where 
the  unemployment  rate  is  high  enough 
to  trigger  this  higher  rate.  In  States 
like  Minnesota,  where  the  overall  un- 
employment rate  is  somewhat  lower- 
though  the  pain  for  those  who  are  job- 
less is  no  less  real — workers  would  re- 
ceive an  additional  20  weeks. 

The  legislation  is  fully  financed,  and 
though  those  of  us  who  support  thor- 
ough reform  of  the  unemployment  in- 
surance system  were  not  able  to  in- 
clude all  of  the  permanent  changes  in 
the  system  that  are  needed,  this  com- 
promise moves  us  in  the  right  direc- 
tion. I  am  hopeful  that  we  will  soon 


adopt  a  more  comprehensive  set  of  per- 
manent reforms  that  make  the  system 
fairer,  more  effective,  and  more  effi- 
cient. 

Finally,  let  us  keep  in  mind  that  this 
is  just  a  small  down  payment  on  our  ef- 
forts to  meet  our  real  needs,  to  invest 
in  America's  people— in  schools,  in 
roads  and  bridges,  in  health  care,  in 
our  cities.  We  must  transfer  funds  from 
defense  to  domestic  spending  and  in- 
vest in  a  strategic,  long-term  economic 
plan  to  get  this  Nation  back  on  its  feet 
and  to  return  our  people  to  work.  An 
investment-led  economic  recovery 
must  be  our  goal. 

Mr.  President,  we  have  talked  long 
enough.  Now  is  the  time  to  deliver.  I 
urge  my  colleagues  to  support  this 
measure  today,  so  America's  unem- 
ployed will  not  be  forced  to  wait  and 
wonder,  as  they  did  for  months  last 
year,  if  they  can  pay  for  heat  and  light 
and  food  for  themselves  and  their  fami- 
lies. While  we  put  our  economic  house 
in  order,  while  we  restructure  our 
economy,  while  we  slay  the  dragons, 
the  wounded  must  be  cared  for. 

I  commend  Chairman  Bentsen  on 
this  package,  and  I  urge  my  colleagues 
to  support  it.  Finally,  I  urge  the  Presi- 
dent in  the  strongest  possible  terms  to 
sign  it  into  law  as  soon  as  he  receives 
it  this  evening.  We  must  prevent  unem- 
ployed Americans  whose  benefits  are 
being  exhausted,  almost  as  we  speak, 
from  being  left  in  the  cold. 

I  ask  unanimous  consent  that  my 
statement  appears  just  prior  to  the 
vote  on  the  conference  report. 


DECLASSIFICATION  OF  DOCU- 
MENTS, FILES,  AND  OTHER  MA- 
TERIALS PERTAINING  TO  POW'S 
AND  MIA'S 

Mr.  KERRY.  Mr.  President,  under  the 
authority  vested  in  me  by  the  majority 
leader,  I  ask  unanimous  consent  that 
the  POW/MIA  resolution  be  reported  at 
this  time. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  324)  relating  to  the 
declassification  of  documents,  files,  and 
other  materials  pertaining  to  POW's  and 
MIA'S. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Massachusetts? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  There 
will  be  10  minutes  of  debate  on  the  res- 
olution. 

Mr.  KERRY.  Mr.  President,  the  Sen- 
ator from  New  Hampshire,  Senator 
Smith,  and  I  have  10  minutes  between 
us.  Neither  of  us  intend  to  use  all  of 
that  time. 

Let  me  just  explain  very  quickly  to 
my  colleagues  what  this  is  about  and 
also  apologize  for  the  fact  that  there  is 
a  record  vote  requested,  but  I  think 


colleagues  will  understand  that  on  an 
issue  of  declassification  in  which  the 
committee  is  making  a  request  of  the 
President  we  believe  it  is  important  for 
the  entire  U.S.  Senate  to  be  on  record 
in  this  matter. 

This  morning  the  entire  Select  Com- 
mittee, consisting  of  12  Senators,  bi- 
partisan, unanimously  voted  to  report 
to  the  Senate  a  resolution  requesting 
of  the  President  rapid  Executive  order 
declassification  of  materials  pertaining 
to  the  POW/MIA  issue. 

Senator  Grassley  and  Senator  Robb 
spent  a  considerable  amount  of  time 
reviewing  the  materials,  and  trying  to 
ascertain  the  best  method  of  seeking 
this  declassification.  They  made  a  long 
proposal  to  the  committee  of  all  those 
items  that  we  have  identified  that  are 
in  need  of  declassification,  and  the 
committee  unanimously  recommended 
to  the  full  Senate  that  we  proceed  to 
request  this  of  the  President. 

For  20  years  this  issue  has  belea- 
guered the  Nation.  Families  have  been 
continually  distressed  at  their  inabil- 
ity to  get  a  full  story  and  get  informa- 
tion. Clearly,  with  Boris  Yeltsin'  visit, 
the  standard  that  he  set  in  saying  that 
every  archive  would  be  made  available 
and  every  document  reviewed,  there  is 
a  new  attitude  and  a  new  approach  to 
this  and  we  should  have  no  less  a 
standard. 

So  we  here  are  hoping  that  all  col- 
leagues will  join  in  this  effort  to  share 
with  Americans  whatever  it  is  that  our 
Government  knows,  that  our  agencies 
know,  about  what  happened  to  those 
who  fought  for  their  country  about 
whom  we  still  have  many  concerns. 

Mr.  President,  I  yield  at  this  time  to 
the  Senator  from  New  Hampshire. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from  New 
Hampshire. 

Mr.  SMITH.  Mr.  President,  I  thank 
my  colleague  and  the  chairman  of  the 
Select  Committee  on  POW/MIA.  I  also 
thank  him  for  his  leadership  on  this 
issue.  It  is  something  we  all  looked  for- 
ward to  for  so  many  years.  I  thank  the 
Senator  in  the  Chair,  who  is  also  a 
member  of  the  committee. 

This  is  something  that  I  know  I  have 
worked  for,  and  so  many  of  us  have 
worked  for.  for  so  many  years  to  see 
happen. 

One  of  the  greatest  concerns  of  fami- 
lies, the  veterans,  and  public  at  large 
really  has  been  the  concern  that  much 
of  the  information  in  the  files  of  our 
Government  still  remain  classified.  As 
a  result  of  the  action  taken  this  morn- 
ing by  our  committee,  and  as  Senator 
Kerry  said,  by  unanimous  vote  this  in- 
formation now  will  be  made  public,  as- 
suming the  President  agrees  to  our  re- 
quest. 

As  you  know,  the  rules  of  the  Senate 
and  the  precedents  of  the  Senate  re- 
quire we  make  a  request  of  the  Presi- 
dent to  release  this  information.  And 
then  if  he  does  not  choose  to  release  it. 
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of  course,  the  Senate  can  act  under  the 
provisions  of  Senate  Resolution  400. 

We  have  no  reason  to  believe  that  he 
will  not  act  to  declassify  these  docu- 
ments, make  them  public,  and  the  reso- 
lution this  morning  endorses  that  ac- 
tion. It  is  a  unanimous  vote  of  12  Sen- 
ators. I  think  it  has  the  unanimous 
support  of  the  Senate.  I  believe  it  will 
approve  that,  and  it  certainly  has  the 
overwhelming  majority  support  of  the 
American  people.  And  there  is  a  date 
specific,  July  23,  in  the  resolution. 

I  think  that  Senator  Robb  and  Sen- 
ator Grassley  deserve  a  tremendous 
amount  of  credit  for  their  hard  work  in 
spending  the  last  several  weeks  with 
their  staffers  preparing  this  resolution 
this  morning. 

Also  I  might  point  out  that  once  this 
resolution  passes  the  Senate  today. 
Senator  Robb  and  Senator  Grassley 
and  their  staffs  are  prepared  to  start 
working  on  ongoing  negotiations  with 
the  administration  between  now  and 
July  23  to  get  the  documents  ready  for 
declassification. 

So  again  I  applaud  my  colleague. 
Senator  Kerry,  for  his  help. 

I  also  wish  to  say  that  this  is  a  day 
that  I  wish  had  happened  15  or  20  years 
ago,  because  I  believe  that  if  it  had  it 
would  have  perhaps  eliminated  a  lot  of 
the  hard  feelings  and  a  lot  of  the  mis- 
trust and  a  lot  of  the  anguish  that  fam- 
ilies have  had  to  suffer. 

I  know  that  Senator  Grassley  would 
like  some  time,  Mr.  President,  so  at 
this  time  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Grassley. 

Mr.  GRASSLEY.  Mr.  President,  I  join 
my  committee  colleagues  in  original 
cosponsorship  of  the  resolution  offered 
by  Senator  John  Kerry  to  declassify 
all  documents  related  to  the  POW/MIA 
issue  from  the  war  in  Southeast  Asia. 

I  was  pleased  to  work  with  Senator 
Robb  of  Virginia  as  cochair  of  the  Task 
Force  on  Declassification,  which  made 
the  recommendation  for  the  process  de- 
scribed within  the  resolution.  The  goal 
of  that  process  is  to  accomplish  swift 
and  comprehensive  declassification. 
The  process  is  further  outlined  in  a  let- 
ter to  the  President  delivered  today, 
and  signed  by  each  member  of  the  com- 
mittee. 

Accompanying  the  letter  is  a  four- 
page  compendium  of  identified  cat- 
egories of  documents,  files,  and  mate- 
rials, listed  by  Government  agency  and 
department,  that  should  be  declas- 
sified. This  list  is  by  no  means  meant 
to  be  finite.  During  the  course  of  fur- 
ther investigation,  we  may  discover  ad- 
ditional batches  of  documents  that  are 
as  yet  unknown  to  us.  If  so,  we  intend 
to  identify  those  documents  and  com- 
municate our  desire  to  add  them  to  the 
list.  Our  objective  in  creating  the  list 
was  to  be  as  specific  as  possible  in  de- 
fining the  universe  of  documents  to  be 
declassified,  yet  general  enough  to 
avoid  precluding  newly  discovered  doc- 
uments from  declassification. 
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The  reasons  this  committee,  indeed 
the  public  and,  I  believe,  the  Senate 
support  this  request  for  declassifica- 
tion are  self-evident.  Mystery  and  sus- 
picion have  shrouded  this  issue  from 
day  one.  National  security  secrecy 
merely  feeds  the  suspicion.  Let  there 
be  no  doubt — in  adopting  this  resolu- 
tion, the  Senate  is  firmly  committing 
itself,  in  the  public  interest,  to  full, 
public  disclosure  of  all  documents, 
safeguarding  only  legitimate  risks  to 
national  security  and  families'  right  to 
privacy. 

Assuming  this  resolution  passes,  we 
will  begin  negotiating  immediately 
with  the  executive  branch  to  declassify 
documents  already  in  the  Office  of  Sen- 
ate Security,  and  in  the  time  for  our 
August  hearings.  We  will  also  begin  to 
identify  for  declassification  POW/MIA- 
related  documents  from  the  Nixon  and 
Kissinger  files,  in  time  for  our  Septem- 
ber hearings. 

On  July  23,  right  after  the  July  re- 
cess, the  chairman  will  reconvene  the 
committee  to  examine  progress  on  de- 
classification and  determine  if  further 
actions  are  required  by  the  Senate. 

Finally.  Mr.  President,  I  would  like 
to  raise  a  very  important  point  for  the 
benefit  of  my  colleagues.  What  we  are 
saying  in  this  resolution  is  that  declas- 
sification means  declassification.  By 
that,  I  mean  public  release.  When  is  de- 
classification not  declassification?  Let 
me  illustrate. 

In  May,  this  committee  sent  a  letter 
to  DOD  asking  that  the  now-famous 
Brooks  memo  be  declassified.  So  DOD 
redacted  it  for  declassification,  but 
stamped  "For  Official  Use  Only"  on  it. 
In  other  words,  it  still  can't  be  released 
to  the  public.  So  it  might  as  well  still 
be  classified.  That  simply  does  not 
meet  our  objective.  When  we  say  de- 
classify, we  mean  declassify — that  is, 
public  release. 

Mr.  President,  I  would  like  to  com- 
mend the  efforts  of  both  the  chairman 
and  the  vice  chairman  for  their  leader- 
ship in  bringing  about  consensus  and 
unanimity  on  this  resolution  and  this 
process.  Senator  Smith,  in  jjarticular, 
has  been  a  dynamic  force  pushing  this 
issue  forward,  and  will  continue,  I  am 
confident,  to  hold  the  Government's 
feet  to  the  fire  for  full  disclosure.  I 
would  also  like  to  thank  Senator  Robb 
whose  cooperation  and  insights  were  so 
valuable  for  the  framework  of  our  rec- 
ommendation, and  for  helping  build  the 
consensus  for  our  approach.  And.  I 
would  like  to  stress  that  each  and 
every  member  of  the  committee  had  a 
unique  and  valuable  contribution  to 
this  product. 

Mr.  President.  I  want  to  summarize 
by  simply  saying  this:  We  may  not  be 
able  to  answer  the  questions  of  all  the 
2,200  families,  and  my  38  Iowa  families, 
who  do  not  know  the  fate  of  their  loved 
ones  missing  in  Southeast  Asia. 

But  when  this  committee's  work  is 
all  done,  I  want  to  make  sure  that  the 


families  of  the  missing  in  action  in  this 
country,  and  every  other  American  for 
that  matter  that  is  interested  in  this 
issue,  know  everything  that  our  Gov- 
ernment knows  about  their  specific 
cases,  their  families.  Lay  it  all  out  on 
the  table.  Let  the  Sun  shine  in. 

And  when  that  happens,  they  still 
may  not  have  their  questions  an- 
swered, but  a  lot  of  the  mystery  that  is 
involved  will  be  dispensed  and  we  will 
be  able  to  hold  our  heads  high  that  we 
are  not  keeping  anything  from  any- 
body. I  do  not  believe  that  we  nec- 
essarily are.  but  in  some  instances  I  do 
not  think  we  have  totally  cooperated 
with  the  families  the  way  we  should. 

This  is  part  of  our  effort  to  be  totally 
candid  with  the  American  people  on 
this  issue  and  especially  those  families. 
And  this  step  of  declassifying  is  a  very 
necessary  step  to  accomplish  this  goal. 

I  yield  the  floor. 

Mr.  KERRY.  Mr.  President,  I  thank 
my  good  colleagues,  but  I  particularly 
thank  the  vice  chairman  for  his  co- 
operation and  for  the  unanimity  of  this 
approach. 

We  are  convinced  that  can  go  a  great 
distance  to  helping  families  to  under- 
stand and  helping  all  Americans  to 
know  what  happened. 

Mr.  President.  I  yield  back  the  re- 
mainder of  our  time  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  Republican 
leader. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  Senate 
Resolution  324.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Warner]  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms  and 
the  Senator  from  Delaware  [Mr.  Roth] 
are  absent  due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  96, 
nays  0,  as  follows: 
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(RoUcall  Vote  No. 

144  Leg.] 

YEAS— 96 

Adams 

Exon 

McConnell 

Akaka 

Ford 

Metzenbaum 

Baucus 

Fowler 

Mlkulskl 

Bentsen 

Gam 

Mitchell 

BIden 

Glenn 

Moynlhan 

Blngaman 

Gore 

MurkowskI 

Bond 

Gorton 

Nlckles 

Boren 

Graham 

Nunn 

Bradley 

Gramm 

Pack wood 

Breaux 

Grassley 

Pell 

Brown 

Harkin 

Preasler 

Bryan 

Hatch 

Pryor 

Bumpers 

Hatneld 

Reid 

Burdlck 

Henin 

Rlegle 

Burns 

Hollings 

Robb 

Bynl 

Inouye 

Rockefeller 

Cbaree 

JelTords 

Rudman 

CoaU 

Johnston 

Sarbanes 

Cochran 

Kassebaum 

Sasser 

Cohen 

Kasten 

Seymoui' 

Conrad 

Kennedy 

Shelby 

CralK 

Kerrey 

Simon 

Cranston 

Kerry 

Simpson 

D'Amato 

Kohl 

Smith 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

DeConcinI 

Levin 

Symms 

Dixon 

Lleberman 

Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Lu«ar 

Wellstone 

Domenlcl 

Mack 

WIrth 

Durenberger            McCain 

Wofford 

NOT  VOTING— 4 

Helms 

Sanford 

Roth 

Warner 

The  motion  to  lay  on  the  table  was 
agreed  to. 


So  the  resolution  (S.  Res.  324)  was 
agreed  to;  as  follows: 

S.  Res.  324 

Whereas  mistrust  and  suspicion  of  the  Gov- 
ernment's activities  on  POW/MIA  matters 
have  hindered  efforts  to  resolve  questions 
about  our  lost  servicemen; 

Whereas  much  of  the  Government's  Infor- 
mation on  the  POW/MIA  issue  Is  outdated 
and  overclassifled.  and  its  public  release 
would  not  harm  national  security; 

Whereas  the  public  Interest  would  best  be 
served  if  all  POW/MIA  information  in  the 
Government's  possession  would  be  appro- 
priately declassified  forthwith; 

Whereas  the  immediate  priority  of  the 
Government's  efforts  to  resolve  the  POW/ 
MIA  issue  should  be  swift  and  comprehensive 
declassification; 

Whereas  the  committee  has  received  from 
the  executive  branch  copies  of  documents 
that  are  currently  classified  and  that  the 
committee  needs  for  use  at  a  public  hearing 
scheduled  for  August  4-5.  1992.  and  for  subse- 
quent hearings; 

Whereas  Issuance  of  an  Executive  Order  by 
the  President  will  be  the  fastest  and  most  ef- 
ficient means  of  declassifying  records  per- 
taining to  POW's  and  MIA's; 

Whereas  issuance  of  such  an  Executive 
order  would  permit  the  broadest  declassifica- 
tion of  records  pertaining  to  POW's  and 
MIA's;  and 

Whereas  controversies  between  branches  of 
Government  should  be  resolved  by  voluntary 
accommodation  whenever  possible:  Now. 
therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  of  the  United  States  expe- 
ditiously issue  an  Executive  order  requiring 
S.V.  executive  branch  departments  and  agen- 
cies to  declassify  and  publicly  release  with- 
out compromising  United  States  national  se- 
curity all  documents,  files,  and  other  mate- 
rials pertaining  to  POW's  and  MIA's. 

Mr.  MOYNIHAN.  I  move  to  recon- 
sider the  vote. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 


VOTE  ON  UNEMPLOYMENT  COM- 
PENSATION EXTENSION— CON- 
FERENCE REPORT 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
measure. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford] is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  [Mr.  Warner]  is 
absent  on  official  business. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  and 
the  Senator  from  Delaware  [Mr.  Roth] 
are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  93, 
nays  3,  as  follows: 

(Rollcall  Vote  No.  145  Leg.] 
YEAS— 93 


Adams 

Ford 

McConnell 

Akaka 

Fowler 

Metzenbaum 

Baucus 

Gam 

Mlkulskl 

Bentsen 

Glenn 

Mitchell 

Blden 

Gore 

Moynlhan 

BIngaman 

Gorton 

MurkowskI 

Bond 

Graham 

Nlckles 

Boren 

Gramm 

Nunn 

Bradley 

Grassley 

Packwood 

Breaux 

Harkin 

Pell 

Bryan 

Hatch 

Pressler 

Bumpers 

Hatfield 

Pryor 

Bui-dick 

Henin 

Reid 

Bums 

Holllngs 

Rlegle 

Byrd 

Inouye 

Robb 

Chafee 

Jeffords 

Rockefeller 

Coats 

Johnston 

Rudman 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Seymour 

Cranston 

Kerrey 

Shelby 

D'Amato 

Kerry 

Simon 

Danforth 

Kohl 

Simpson 

Daschle 

Lautenbcrg 

Smith 

DeConclnl 

Leahy 

Specter 

Dixon 

Levin 

Stevens 

Dodd 

Lleberman 

Thurmond 

Dole 

Lott 

Wallop 

Domenlcl 

Lugar 

Wellstone 

Durenberger 

Mack 

WIrth 

Exon 

McCain 

NAYS— 3 

Wofford 

Brown 

Cralg 

Symms 

NOT  VOnNG-4 

Helms 

Sanford 

Both 

Warner 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


So  the  conference  report  was  agreed 


to. 


UNANIMOUS-CONSENT  AGREE- 

MENT—SENATE RESOLUTION  324 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Reso- 
lution 324  be  deemed  to  have  been  sub- 
mitted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

AMENDMENT  NO.  2709 

(Purpose:  To  provide  for  programs  that  aid 
Americans) 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
offer  an  amendment  on  behalf  of  my- 
self and  Senator  Metzenbaum,  and  I 
send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  rejjort. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle], 
for  himself  and  Mr.  Metzenbaum,  proposes 
an  amendment  numbered  2709. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  RIEGLE.  Mr.  President,  let  me 
indicate  to  my  colleagues  that  the 
amendment  we  are  offering  addresses 
some  of  the  basic  problems  here  in 
America  that  are  essentially  the  same 
problems  that  we  are  undertaking  to 
deal  with  in  the  old  Soviet  Union. 

The  reason  we  are  doing  that  is,  as 
everyone  here  knows,  we  have  major 
economic  problems  in  our  own  country, 
and  we  are  not  doing  much  to  solve 
those  problems.  People  across  America 
in  all  of  the  50  States  cannot  under- 
stand why.  They  are  having  great  dif- 
ficulty understanding  why,  when  they 
are  having  problems,  we  cannot  seem 
to  get  a  response  out  of  our  Govern- 
ment to  deal  with  their  problems  as 
American  citizens;  but,  at  the  same 
time,  we  find  the  resources  and  we  find 
the  capacity  to  help  all  around  the 
world,  whether  it  is  in  Kuwait,  Mexico, 
Communist  China,  the  old  Soviet 
Union,  or  you  name  it,  and  we  have 
programs  for  virtually  every  country 
in  the  world,  but  we  are  doing  very  lit- 
tle to  respond  to  our  own  urgent  prob- 
lems. 

Case  in  point:  Toda.v,  the  unemploy- 
ment data  came  out,  and  unemploy- 
ment has  gone  up  to  7.8  percent. 

We  now  have  10  million  people  offi- 
cially unemployed  and  another  6  mil- 
lion that  are  either  in  the  discouraged 
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worker  category,  or  in  a  situation 
where  they  are  working  part  time,  be- 
cause they  cannot  find  full-time  work. 

We  have  had  all  of  the  other  eco- 
nomic news  this  week— of  major  com- 
panies doing  multi-thousand-job  lay- 
offs, permanent  layoff  announcements 
all  across  the  country — and  we  are  in  a 
situation  where  we  have  major  prob- 
lems bearing  down  on  our  people. 

Well,  unemployment  and  a  very  un- 
certain economic  future  is  the  worst  of 
those  problems.  In  addition  to  that,  we 
have  a  host  of  other  difficulties  that  we 
are  not  dealing  with.  Some  are  the 
problems  of  urban  people  packed  in 
urban  centers,  where  we  have  not  had  a 
sufficient  response  to  try  to  unlock 
those  problems  and  get  people  on 
tracks  that  offer  some  prospect  for  a 
better  life  and  a  more  successful  life. 
We  have  major  problems  in  child  im- 
munization. We  have  fallen  way  behind 
in  terms  of  getting  basic  medical  im- 
munizations to  protect  them  from  mea- 
sles, polio,  and  things  of  this  kind.  We 
are  not  responding  in  that  area.  The 
list  goes  on. 

So  the  amendment  I  am  offering  with 
the  Senator  from  Ohio  moves  in,  and  in 
five  different  areas  offers  an  authoriza- 
tion of  additional  help  for  the  Amer- 
ican people  that  corresponds  to  the 
kind  of  help  contained  in  here  for  those 
people  in  the  old  Soviet  Union. 

The  amendment  concerns  the  human- 
itarian and  technical  assistance  provi- 
sions in  the  bill.  The  bill  includes, 
among  other  things,  medical  assistance 
programs — this  is  all  now  for  American 
people — and  programs  to  give  citizens 
technical  assistance  in  business,  such 
as  we  are  also  doing  in  the  Soviet 
Union. 

Contained  in  this  amendment — and  I 
will  outline  it  in  a  minute — is  also  aid 
to  unemployed  people  in  America,  and 
to  young  people  in  America,  the  very 
things  that  sections  of  this  bill  are  de- 
signed to  help  accomplish  over  in  the 
former  Soviet  Union. 

So  the  areas  that  we  cover  in  terms 
of  domestic  initiatives  here  are  the  Job 
Corps  Program — which  is  highly  suc- 
cessful—and trying  to  get  young  people 
in  America  through  a  job  training  situ- 
ation and  out  on  to  a  job  track.  A  pro- 
gram called  youth  build,  the  child  im- 
munization program,  community  de- 
velopment block  grants  for  the  com- 
munities across  the  country  who  are 
struggling  with  problems,  and  finally 
State  technology  extension  programs, 
again,  a  counterpart  to  what  we  are  un- 
dertaking to  help  the  ex  Soviet  people 
do  for  themselves. 

Two  of  these  programs,  the  youth 
build  and  the  CDBG  programs  have  just 
passed  the  Banking  Committee  and  are 
included  in  the  housing  bill,  by  a  vote 
last  week.  The  language  for  the  expan- 
sion of  the  State  technology  extension 
program  passed  in  the  Senate  last 
Wednesday  as  part  of  Senator  HOL- 
LINGS'   Manufacturing  Strategies  Act. 
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My  amendment  would  increase  the  au- 
thorization for  that  program  by  $130 
million. 

The  amendment,  taken  as  a  whole, 
includes  an  increase  in  authorizations 
and  totals  $998.5  million,  which  is 
roughly  comparable  to  the  total  new 
authorizations  for  assistance  to  both 
the  former  Soviet  Union  and  Eastern 
Europe.  These  are  authorizations  for 
fiscal  year  1993  only.  Funds  for  all  of 
these  programs  will  still  need  to  go 
through  the  normal  appropriations 
process. 

We  have  handled  that  in  precisely  the 
same  fashion  we  did  earlier,  in  discus- 
sions with  Senator  BYRD  on  the  defense 
conversion  issue,  and  that  also  fore- 
closes any  budget  points  of  order. 

I  might  say  that  the  U.S.  Conference 
of  Mayors  has  studied  our  amendment 
and  has  sent  me  a  letter  dated  today — 
I  will  not  read  the  whole  letter  now — in 
which  they  endorse  and  advocate  adop- 
tion of  our  amendment. 

I  ask  unanimous  consent  that  that 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Conference  of  Mayors, 
July  2, 1992. 
Hon.  Donald  W.  Riegle,  Jr., 
U.S.  Senate,  Senate  Dirksen  Office  Building, 
Washington,  DC. 

Dear  Senator  Riegle:  Last  week  the  U.S. 
Conference  of  Mayors  held  its  60th  Annual 
Meeting  in  Houston,  Texas.  At  this  meeting:, 
we  adopted  an  amendment  to  the  $35  billion 
sever-point  emergency  jobs  proposal  we  have 
been  promoting  since  January  of  this  year. 
The  amendment  says  that  the  Conference: 

'•will  not  support  foreign  aid  legislation 
that  does  not  also  include  a  program  of  do- 
mestic urban  aid  in  amounts  equal  to  or 
greater  than  that  which  we  are  willing  to  in- 
vest abroad." 

We  have  learned  that  your  are  considering 
introducing  an  amendment  to  the  Russian 
Aid  bill  which  would  add  an  additional  S998.5 
million  in  domestic  assistance  funds,  includ- 
ing an  additional  $500  million  for  the  Com- 
munity Development  Block  Grant  program, 
and  $400  million  for  economic  conversion  ef- 
forts. Our  policy  certainly  supports  your  ef- 
forts and  the  Conference  of  Mayors,  which  is 
a  bi-partisan  organization  representing  all 
cities  over  30.000,  supports  your  efforts. 

In  light  of  the  emerging  tax  bill  in  the 
House  of  Representatives  which  purports  to 
be  an  urban  aid  package,  we  feel  your  efforts 
would  be  extremely  helpful  in  beginning  to 
address  some  of  the  needs  of  urban  America. 

Attached  please  find  a  copy  of  our  most  re- 
cent policy  resolution.  Thank  you  for  all 
your  help. 

Sincerely, 

J.  Thomas  Cochran, 

Executive  Director. 

Resolution  No.  47 

Whereas,  the  nation's  second  largest  city 
has  experienced  the  worst  civil  disturbance 
this  country  has  seen  in  this  century;  and 

Whereas,  the  basic  cause  of  the  Los  Ange- 
les riots,  and  similar  disturbances  in  other 
cities,  is  the  failure  of  the  national  govern- 
ment to  invest  in  cities  and  their  people:  and 

Whereas,  retaining  the  federal  budget 
"firewalls"  prohibiting  defense  savings  from 


being  used  for  domestic  savings  means  that 
domestic  programs  will  be  cut  $6.5  billion  in 
FY93;  and 

Whereas,  the  federal  government  has  been 
withdrawing  billions  of  dollars  trom  cities 
for  military  expenditures  for  years  so  that, 
for  instance,  in  1990  alone  the  federal  govern- 
ment extracted  a  net  amount  of  $8.38  billion 
from  New  York  City,  $3.27  billion  from  Los 
Angeles,  and  $3.1  billion  from  Chicago,  ac- 
cording to  a  study  done  by  the  Boston  Rede- 
velopment Authority;  and 

Whereas,  no  area  in  this  country  will  re- 
main prosperous  unless  the  resources  avail- 
able to  the  federal  government  are  invested 
in  the  infrastructure  and  people  of  the  cities; 
and 

Whereas,  the  United  States  Conference  of 
Mayors  has  called  for  a  $35  billion  emergency 
jobs  and  anti-recessionary  initiative  for  1992, 
Including  $15  billion  for  targeted  fiscal  as- 
sistance, $5  billion  for  public  works,  $6  bil- 
lion for  Community  Development  Block 
Grants,  waiving  matching  requirements  for 
transportation  projects,  $2.8  billicn  for  job 
training,  $2  billion  for  small  business  loans, 
and  waiving  the  matching  requirement  for 
the  HOME  program:  and 

Whereas,  given  the  needs  of  the  country, 
an  immediate  $35  billion  domestic  invest- 
ment program  is  modest,  for  instance,  the 
U.S.  Department  of  Transportation  esti- 
mates that  it  will  take  $41.5  billion  a  year 
just  to  maintain  the  roads  and  bridges  at 
their  present  inadequate  level:  other  esti- 
mates of  infrastructure  costs  are  $40  billion 
a  year  for  low-income  housing;  $1.5  billion  a 
year  to  refurbish  urban  schools;  and  $15  bil- 
lion over  the  next  six  years  to  rehabilitate 
public  hospitals;  and 

Whereas,  100  of  the  nation's  most  distin- 
guished economists,  including  six  Nobel  Lau- 
reates, have  called  upon  the  President  and 
Congress  to  enact  an  immediate  $50  billion 
per  year  program  of  grants  to  states  and 
cities  for  infrastructure,  education,  and  the 
other  needs  of  businesses  and  residents;  and 

Whereas,  those  economists  have  called  for 
such  a  program  even  if  it  increases  the  fed- 
eral deficit;  and 

Whereas,  unless  such  a  program  is  enacted, 
an  economic  recovery  will  be  weak,  anemic, 
and  short  lived;  and 

Whereas,  the  United  States  has  the  lowest 
spending  on  infrastructure  of  any  industri- 
alized country;  and 

Whereas,  in  1990  the  Congress  adopted  a 
budget  agreement  that  eliminated  the  deficit 
reduction  targets  and  replaced  them  with 
spending  caps  in  the  areas  of  domestic,  de- 
fense and  international  spending;  and 

Whereas,  under  the  1990  budget  agreement 
domestic  programs  were  held  to  past  years' 
levels  or  received  modest  increases:  and 

Whereas,  the  1990  budget  agreement  con- 
tained "budget  firewalls"  that  precluded 
shifting  funds  between  domestic,  defense  and 
international  accounts;  and 

Whereas,  the  budget  firewalls  under  the 
1990  budget  agreement  precluded  domestic 
programs  from  sharing  in  defense  savings  re- 
sulting from  the  peace  dividend:  Now,  there- 
fore, be  it 

Resolved.  That  The  U.S.  Conference  of  May- 
ors urges  Congress  and  the  President  to 
enact  an  immediate  emergency  economic 
stimulus  and  jobs  program  of  at  least  $35  bil- 
lion; and  be  it  further 

Resolved.  That  The  U.S.  Conference  of  May- 
ors urges  Congress  and  the  President  to 
eliminate  the  "firewall"  that  prohibits  sav- 
ings in  defense  spending  from  being  used  for 
domestic  spending;  and  be  it  further 

Resolved,  That  The  U.S.  Conference  of  May- 
ors will  not  support  foreign  aid  legislation 
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that  does  not  also  Include  a  program  of  do- 
mestic  urban  aid   In  amounts  equal   to  or 
greater  than  that  which  we  are  willing  to  in- 
vest abroad. 
Projected  Cost:  $35  billion. 

Mr.  RIEGLE.  Mr.  President.  I  will 
read  one  line:  "We  feel  your  efforts 
would  be  extremely  helpful  in  begin- 
ning to  address  some  of  the  needs  of 
urban  America." 

That  was  sent  to  us  today  and  lays 
out  why  they  feel  that  it  would  have 
that  affect. 

Mr.  President,  I  want  to  concentrate 
on  a  couple  of  the  issues  here  in  terms 
of  the  substance  of  what  is  in  our 
amendment,  and  make  a  couple  of 
broad  points,  and  then  yield  to  my  col- 
league from  Ohio. 

In  the  area  of  comprehensive  child 
health  immunization,  this  creates  a 
strategy  within  existing  public  health 
care  and  social  services  programs  to  in- 
crease the  immunizations  and  prevent 
outbreaks  of  preventable  childhood  dis- 
eases. It  authorizes  S11.5  million  for  fis- 
cal year  1993.  It  is  identical  to  S.  2116 
that  I  Introduced  back  in  November  of 
last  year  with  Senator  Bond,  Senator 
Johnston,  Senator  Cochran,  and  Sen- 
ator Bradley  as  cosponsors.  The  rea- 
son this  is  essential  is  not  only  that  it 
is  a  positive  gesture  to  these  young 
childiren  in  our  own  society,  but  for 
every  SI  we  spend  on  child  medical  im- 
munizations, we  save  SIO,  because  we 
avoid  illnesses  that  later  arise  and 
then  have  to  be  paid  for.  So  you  not 
only  have  the  unnecessary  suffering  of 
the  child,  but  the  increased  cost  of 
medical  care.  So  we  know  that  this 
money,  in  fact,  saves  us  a  great  deal  of 
additional  money,  if  we  go  ahead  and 
do  it. 

The  same  thing  with  respect  to  the 
Job  Corps  Program.  The  increases  in 
funding  for  the  Job  Corps  Training  and 
Employment  Program  would  allow  us 
to  create  across  the  country  15  new  Job 
Corps  Centers.  That  would  increase  the 
authorization  by  $236  million  in  fiscal 
year  1993. 

As  everyone  here  knows,  the  Job 
Corps  is  a  national  training  and  em- 
ployment program  to  assist  disadvan- 
taged young  people,  primarily  through 
a  boot-camp-like  employment  training 
experience.  It  focuses  on  economically 
and  educationally  disadvantaged  youth 
between  the  ages  of  16  and  22.  As  we 
know  from  these  unemployment  num- 
bers today,  the  unemployment  rates 
among  young  people  in  these  cat- 
egories, particularly  in  urban  areas,  is 
about  50  percent,  virtually  all  across 
the  country.  Many  of  these  young  peo- 
ple see  no  hope  today,  because  society 
has  not  created  any  meaningful  route 
into  a  job  situation  in  the  kind  of  econ- 
omy that  we  have  today. 

That  is  what  the  Job  Corps  Program 
is  for.  It  has  proven  itself  over  time.  It 
has  met  the  test  of  time.  It  is  a  cost-ef- 
fective program  with  a  track  record  of 
success  which  has  generated  broad  bi- 


partisan support.  Again,  the  figures 
here  show  that  the  Job  Corps  returns 
to  us  $1.46  for  every  $1  we  invest  in 
terms  of  getting  young  people  through 
a  job  training  experience,  getting  them 
hooked  up  in  the  job  market  in  a  way 
that  enables  them  to  go  on  and  have 
some  prospect  for  a  successful  work 
life  and  a  successful  life  generally. 

The  youth  build  program  I  described 
a  while  ago  creates  a  new  youth  train- 
ing program  which  provides  grants  to 
community-based  groups  to  educate 
and  train  disadvantaged  high  school 
dropouts  through  a  program  involving 
construction  and  rehabilitation  for 
housing  for  low-income  people.  This 
would  authorize  $40  million  for  fiscal 
1993.  It  is  identical  to  a  provision  in  the 
housing  bill  that  we  reported  out  of  the 
Senate  Banking  Committee  just  a  few 
days  ago. 

This  program,  which  has  been  field 
tested  and  is  generating  excellent  re- 
sults, links  job  training,  education,  and 
leadership  development  and  targets 
these  to  the  population  most  at  risk  in 
our  inner  cities  which  are  poor  kids, 
who  are  undereducated,  between  the 
ages  of  16  and  24,  and  it  enables  these 
disadvantaged  youths  to  become  self- 
sufficient  while  at  the  same  time  work- 
ing to  increase  the  supply  of  affordable 
housing,  which  is  another  terrible 
problem  that  has  to  be  dealt  with,  par- 
ticularly in  our  urban  centers.  It  is 
modeled  on  existing  programs  that  now 
exist  in  a  dozen  cities. 

I  am  going  to  insert  in  the  Record  at 
the  end  some  articles  from  the  New 
York  Times  and  other  places  that  talk 
about  the  success  of  this  program. 

Let  me  just  say  with  respect  to  as- 
sistance to  U.S.  businesses  and  commu- 
nities: We  increase  funding  for  the 
Community  Development  Block  Grants 
to  provide  flexible  funds  for  commu- 
nities across  the  Nation  for  community 
and  economic  development  activities. 
The  amendment  authorizes  an  increase 
of  $500  million  in  1993.  That  brings  us 
to  a  total  additional  $3.9  billion  for  fis- 
cal 1993  in  this  area.  Identical  to  the 
provision  of  the  housing  bill  reported 
again  from  the  Senate  Banking  Com- 
mittee. 

This  is  also  a  program  targeted  to 
low-  and  moderate-income  people.  Sev- 
enty percent  of  all  CDBG  dollars  pro- 
vide benefits  to  this  income  group  in 
the  form  of  facilities  or  services  or  job 
creation  that  moves  them  ahead. 

This  program  is  sort  of  a  partnership 
program,  that  is  the  one  thing  that  is 
left  that  really  gives  some  financial 
muscle  and  wherewithal  to  local  com- 
munities to  let  them  try  to  turn 
around  the  conditions  in  these  commu- 
nities so  that  we  are  again  on  the  up- 
swing and  we  are  seeing  and  improving 
the  quality  of  life  and  seeing  our  prob- 
lems being  met  and  solved. 

Finally  with  these  State  technology 
extension  programs,  we  authorize  $130 
million  in  fiscal  year  1993— not  a  large 


sum  of  money.  We  presently  spend  over 
$400  million  on  agricultural  extension 
and  yet  farming  accounts  for  only  2 
percent  of  our  gross  domestic  product. 
I  am  all  for  the  farm  extension  pro- 
gram, and  a  strong  supporter  of  it.  But 
the  STEP  program,  as  it  is  called,  is  es- 
tablished to  give  aid  to  State  and  local 
governments  for  manufacturing  exten- 
sion and  other  business  aid  programs. 

Senator  Rockefeller  was  the  pri- 
mary sponsor  but  Senator  Hollings 
has  taken  the  lead  on  this  issue,  and 
this  language  was  taken  from  Senator 
Rollings'  Manufacturing  Strategies 
Act,  which,  as  I  say,  passed  the  Senate 
Wednesday,  just  yesterday.  And  this  is 
something  that  also  I  think  it  is  fair  to 
say  enjoys  broad  bipartisan  support. 

So  much  for  the  details,  let  me  just 
make  a  comment  about  why  this  is  es- 
sential. The  people  of  America  have  al- 
ways had  a  generous  and  humane  im- 
pulse with  respect  to  people  with  prob- 
lems around  the  world.  And  since  the 
Marshall  plan  and  before,  we  have 
helped  repeatedly  in  different  parts  of 
the  world  when  other  countries  and 
other  people  have  had  great  needs. 

We  are  now  in  a  situation  where  we 
have  enormous  unmet  needs  in  this 
country.  We  have  people  in  this  coun- 
try who  are  desperate  for  help,  who  are 
doing  everything  they  can  to  hold  their 
own  lives  together,  hold  their  family 
lives  together.  And  these  are  specific 
areas  designed  to  put  additional  eco- 
nomic strength  into  the  American 
economy. 

I  know  some  will  say,  well,  we  cannot 
afford  it.  But  the  contradiction  there 
and  I  think  the  hypocrisy  there  is  how 
do  we  say  we  can  afford  it  for  the  peo- 
ple in  the  old  Soviet  Union  but  we  can- 
not afford  it  for  our  own  people? 

I  mean,  how  do  we  sa.y  to  people  in 
America  who  are  on  the  outside  look- 
ing in  and  in  desperate  circumstances, 
sorry,  we  do  not  really  have  the  time 
or  the  way  or  the  resources  to  help 
you,  but  we  do  have  the  time  and  the 
way  and  the  resources  to  help  people  in 
another  country  with  equivalent  kinds 
of  problems. 

And  in  the  Soviet  aid  bill,  we  are 
talking  about  helping  them  restructure 
their  economy.  We  are  talking  about 
medical  assistance.  We  are  talking 
about  doing  the  very  things  that  are 
needed  by  people  in  this  country. 

So  what  I  have  done  here  with  Sen- 
ator Metzenbaum  is  we  have  crafted  a 
package  of  roughly  equal  dollar 
amounts.  In  this  area  of  humanitarian 
assistance  and  in  saying  if  we  are  going 
to  make  this  money  available  to  the 
people  of  the  old  Soviet  Union  for  this 
kind  of  problem  solving,  we  are  going 
to  make  an  equivalent  amount  of 
money  available  later  in  America  to 
help  American  citizens  who  are  in 
equivalent  kinds  of  circumstances 
where  they  also  need  help.  We  are  say- 
ing if  you  help  one,  you  help  the  other. 
You  do  not  ask  the  American  citizen  to 
stand  last  in  line. 
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Now  I  realize  that  offends  the  Bush 
administration,  because  the  Bush  ad- 
ministration has  an  economic  program 
for  every  country  in  the  world  except 
this  one.  And  that  is  a  major  problem. 
And  that  is  one  of  the  reasons  why 
there  is  a  political  rebellion  loose  in 
the  country  right  now,  and  why  the 
President's  popularity  rating  has  gone 
down,  down,  down,  down,  because  we 
have  not  been  responding  adequately  to 
the  economic  problems  facing  people 
here  in  America. 

I  think  we  owe  it  to  our  own  people, 
first,  to  respond  to  their  urgent  needs 
if  we  are  going  to  at  the  same  time  say 
that  we  have  the  capacity  to  reach  out 
across  the  ocean  and  help  people  with 
serious  problems  in  other  parts  of  the 
world. 

So  we  are  saying  let  us  do  both  at  the 
same  time.  Let  us  have  this  assistance 
move  in  tandem.  We  help  people  in 
other  countries,  then  we  help  people  in 
our  own  country.  We  do  not  ask  Ameri- 
cans to  go  to  the  back  of  the  line  and 
wait  and  instead  take  the  money  off 
the  top  and  give  it  to  the  old  Soviet 
Union,  or  give  it  to  Kuwait,  or  give  it 
to  somebody  else.  That  is  the  basic 
issue  here. 

I  realize  that  we  can  get  terribly  in- 
sulated here  within  the  Beltway,  and 
even  within  the  United  States  Senate 
and  we  can  become  so  humane  in  terms 
of  our  impulse  to  help  the  rest  of  the 
world  that  we  forget  about  the  need  to 
be  humane  to  our  own  American  peo- 
ple. 

We  are  losing  the  faith  of  the  Amer- 
ican people,  because  so  many  of  the 
American  people  today  feel  that  they 
are  losing  their  economic  future. 

This  is  designed  to  help  create  an 
economic  future  for  more  and  more 
Americans  who  today  are  shut  out  and 
are  in  desperate  circumstances,  and  we 
should  do  no  less  for  our  own  people 
than  we  are  prepared  to  do  for  some- 
body in  some  other  land.  It  ought  to  be 
fundamental.  When  you  go  back  and 
look  at  the  founding  documents,  we 
talk  about  the  need  to  look  at  the  com- 
mon good  by  helping  everybody  in 
America,  of  caring  about  the  quality  of 
life  for  every  citizen. 

We  have  gotten  away  from  that.  Un- 
fortunately, I  think  a  lot  of  the  eco- 
nomic philosophies  and  the  Govern- 
ment philosophy  of  the  1980"s  have  been 
aimed  at  people  who  are  very  well  off 
in  our  society.  That  reliance  on  trick- 
le-down economics  and  a  lot  of  other 
things,  has  not  worked. 

We  have  huge  deficits.  We  have  mas- 
sive unemployment.  And  we  have  all 
kinds  of  human  problems  out  there 
that  have  not  been  met  or  are  not 
being  addressed.  So  this  makes  a  begin- 
ning. It  says,  look,  if  you  are  going  to 
provide  this  much  help  to  those  people, 
you  provide  the  same  amount  of  help 
to  the  American  people.  If  you  are 
going  to  provide  humanitarian  assist- 
ance to  another  country,  then  you  pro- 


vide the  same  kind  of  humanitarian  as- 
sistance to  people  in  your  own  country 
that  have  equivalent  kinds  of  prob- 
lems. That  is  the  concept,  that  is  the 
philosophy,  and  it  is  reasonable. 

Now  not  a  penny  will  be  spent  if  it  is 
not  appropriated.  And  I  would  hope 
that  the  managers  of  the  bill  would  ac- 
cept this  amendment,  because  we  do 
not  have  to  be  in  here  debating  it  all 
night  long  if  we  can  get  it  into  the  bill, 
but  it  is  essential  that  it  go  into  the 
bill  because  it  is  something  that  is  im- 
portant to  our  country.  And  it  sends  a 
signal  that  the  American  people  are 
not  going  to  be  asked  to  stand  last  in 
line  behind  still  another  foreign  aid 
program,  and  another  effort  to  help 
other  people  in  another  country,  how- 
ever justified  that  need  may  be. 

Finally,  I  want  to  insert  into  the 
Record  the  fact  that  we  need  to  do 
much  more  with  respect  to  an  Amer- 
ican strategy,  and  particularly  as  it  re- 
gards urban  problems.  Several  of  us 
working  together  have  developed  a 
major  urban  assistance  package,  and  I 
have  a  summary  of  that  here.  It  would 
go  far  beyond  what  we  are  proposing  in 
this  narrowly  drawn  amendment  here. 
But  I  ask  unanimous  consent  that 
broader  strategy  outlined  in  greater 
detail  which  we  will  take  up  at  another 
time  and  other  material  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  the  Need  for  a  Federal 
URBAN  Aid  Package 

For  America  to  remain  competitive  in  the 
g'lobal  economy  of  the  future,  we  need  a  mas- 
sive, comprehensive  program  of  reinvest- 
ment in  America — in  our  people  in  our  Infra- 
structure. Students  of  America's  infrastruc- 
ture needs  from  Felix  Rohatyn  to  the  Na- 
tional Urban  League  have  called  for  invest- 
ment programs  in  the  neighborhood  of  S500 
billion  over  ten  years.  This  amount  may 
seem  staggering,  but  If  we  get  our  priorities 
straight,  we  can  pay  for  it.  Indeed,  we  will 
pay  for  it — either  now  as  an  investment  or 
later  in  lost  productivity  and  the  costs  of 
economic  and  social  decline. 

Much  of  this  investment  program  must  be 
targeted  to  our  cities.  The  upheaval  last 
month  in  Los  Angeles  has  brought  to  the 
forefront  of  America's  consciousness  the  cri- 
sis that  grips  our  inner  city— the  crisis  of  a 
whole  segment  of  our  society  without  eco- 
nomic opportunity  and  increasingly  without 
hope. 

To  resolve  this  crisis,  we  need  to  make  a 
commitment  to  invest  In  the  people  of  our 
inner  cities — to  provide  them  with  the  edu- 
cation, job  skills,  and  supportive  services 
like  access  to  day  care  and  to  health  care 
without  which  they  cannot  move  themselves 
into  the  economic  mainstream.  And  we  need 
to  invest  in  the  economic  development  of  our 
inner  cities— to  generate  public  and  private 
capital  for  business  growth,  to  support  the 
creation  of  affordable  hausing.  and  to  pro- 
vide additional  resources  to  fight  crime  and 
drugs  and  to  rebuild  crumbling  streets,  sew- 
ers, and  schools. 

As  Chairman  of  the  Senate  Committee  on 
Banking.  Housing,  and  Urban  affaire,  and  the 
Senate  Democratic  Task  Force  on  Commu- 


nity and  Urban  Revitalization,  1  have  head 
about  our  urban  needs  from  the  mayors  and 
the  community  leaders  who  are  on  the 
frontlines  In  our  cities.  The  U.S.  Conference 
of  Mayors  has  called  for  a  J35  billion  package 
of  targeted  Investment  in  our  cities,  and  the 
Community  and  Urban  Revitalization  Task 
Force  has  been  on  record  In  support  of  a 
comparable  packa«re  since  February. 

But  the  political  reality  we  confront  today 
Is  that  an  Investment  program  of  this  size 
has  little  to  no  chance  of  passing  and  surviv- 
ing a  Presidential  veto.  Indeed,  we  could  not 
even  get  the  President  to  support  a  $2  billion 
emergency  supplemental  for  summer  jobs 
and  education  programs.  The  $1.1  billion  dol- 
lar package  the  President  finally  agreed  to 
support  barely  makes  a  dent  in  our  urban 
problem. 

I  have  been  working  with  House  Majority 
Leader  Gephardt,  Senate  Majority  Leader 
Mitchell,  Senators  Sasser  and  Kennedy  and 
others  to  negotiate  with  the  White  House  on 
a  broader  urban  aid  program  that  would 
complement  the  emergency  supplemental. 
House  leaders  and  the  Administration  last 
night  reached  an  agreement  that  would  link 
additional  resources  of  S2.5  billion  over  5 
years  to  enactment  of  enterprise  zones.  How- 
ever, this  package  guarantees  only  $500  mil- 
lion in  appropriations.  Although  I  commend 
both  the  House  and  the  Administration  for 
recognizing  that  we  need  to  supplement  en- 
terprise zones  with  targeted  federal  re- 
sources. I  do  not  believe  that  the  package 
they  have  agreed  on  commits  federal  re- 
sources for  our  urban  crisis  on  a  scale  that 
offers  any  hope  of  making  a  dent  in  the  prob- 
lem. 

I  support  the  concept  of  enterprise  zones, 
but  I  am  convinced  that  our  experience  with 
state  and  local  zones  teaches  us  that  the  tax- 
oriented  zones  supported  by  the  Administra- 
tion are  only  half  a  strategy  to  deal  with 
inner  city  decline.  And  half  a  strategy  is 
doomed  to  failure.  We  have  an  enterprise 
zone  in  Michigan  in  an  inner  city  community 
called  Benton  Harbor.  And  while  this  zone 
has  been  credited  with  generating  some  busi- 
ness expansion  and  creating  perhaps  700  new 
jobs,  all  observers  a^ree  that  only  a  handful 
of  those  jobs  have  gone  to  inner  city  resi- 
dents. 

At  the  same  time,  Benton  Harbor's  high 
school  is  graduating  only  half  the  600  stu- 
dents that  It  should  be  graduating,  the 
streets  are  unsafe  because  the  city  lacks  the 
funds  to  hire  10  police  officers  that  it  needs, 
and  a  large  segment  of  the  population  lives 
in  dilapidated  housing.  What  will  truly  em- 
power the  residents  of  Benton  Harbor  are  ad- 
ditional federal  resources  to  help  them  re- 
build their  community  and  develop  the  skills 
they  need  to  support  themselves.  Tax  breaks 
to  outside  businesses  cannot  provide  those 
resources.  We  need  an  expanded  enterprise 
zone  concept  that  offers  additional  targeted 
resources  to  zone  communities  as  well  as  tax 
breaks  to  businesses  that  locate  in  a  zone. 

Senators  Sasser.  Kennedy  and  I— all  mem- 
bers of  both  the  Senate  Democratic  Task 
Force  on  Community  and  Urban  Revitaliza- 
tion and  the  Senate  group  Involved  in  nego- 
tiations with  the  White  House— have  put  to- 
gether a  proposal  for  a  second  tier  urban  aid 
package  of  $6,683  billion  in  supplemental  ap- 
propriations in  fiscal  1992  and  1993.  The  pro- 
posal incorporates  several  elements  of  the 
President's  six-point  urban  plan  but  places  a 
stronger  emphasis  on  job  creation,  edu- 
cation, and  affordable  housing.  The  proposal 
also  calls  for  the  provision  of  new  resources 
to  aid  our  cities,  while  the  President's  plan 
would  be  funded  by  cuts  in  existing  pro- 
grams. 
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This  proposal  is  a  far  cry  from  the  $35  bil- 
lion that  the  mayors  need.  But— unlike  the 
package  that  the  Administration  and  the 
House  leadership  have  put  together— It  is  at 
least  a  reasonable  start  on  what  should  be 
come  a  program  of  reinvestment  in  our 
urban  centers  and  in  all  our  communities. 
And  it  is  small  enough  that  it  can  be  paid  for 
with  anticipated  reductions  in  defense  spend- 
ing for  fiscal  1993. 

In  particular,  the  proposal  calls  for  $858 
million  in  funding  for  the  Weed  and  Seed 
program,  which  targets  law  enforcement  and 
community  development  resources  to  dis- 
tressed communities.  The  proposal  increases 
by  $328  million  the  President's  proposed 
funding,  with  Increases  in  key  areas  includ- 
ing drug  treatment  grants,  the  Women,  In- 
fants, and  Children  (WIC)  food  supplement 
program.  Head  Start,  and  Job  Corps  and  in- 
corporates the  Police  Corps  program  to  re- 
cruit college  graduates  into  local  police 
forces. 

The  proposal  provides  $1,218  billion  for  af- 
fordable housing  and  empowerment.  It  funds 
the  President's  HOPE  program  at  its  author- 
ized level  but  also  addresses  the  roots  of  the 
nation's  affordable  housing  crisis.  It  expands 
the  supply  of  affordable  housing  through 
community-based  initiatives;  uses  housing 
development  to  create  jobs  for  inner  city 
low-Income  youth;  expands  enforcement  of 
the  nation's  fair  housing  laws;  and  revital- 
izes severely  distressed  public  housing. 

The  proposal  provides  $940  million  for  in- 
frastructure and  growth.  It  funds  enterprise 
zone  tax  incentives,  modifies  and  extends  the 
targeted  jobs  tax  credit,  and  provides  addi- 
tional funding  for  a  Community  Develop- 
ment Block  G.-ant  program  for  distressed 
areas.  And  it  improves  access  to  capital  in 
distressed  areas  and  supports  community  de- 
velopment corporations. 

The  proposal  provides  $1,624  billion  for  edu- 
cational opportunities.  It  funds  the  Senate- 
passed  Neighborhood  Schools  Improvement 
Act  to  restructure  elementary  and  secondary 
schools  and  increases  funding  for  Head  Start, 
the  Chapter  One  Compensatory  Education 
program  for  disadvantaged  elementary  and 
secondary  students,  and  Talent  Search, 
which  encourages  disadvantaged  high  school 
students  to  attend  college. 

The  proposal  provides  $675  million  for  so- 
cial services  and  health,  including  additional 
funds  for  drug  abuse  treatment  and  preven- 
tion programs,  emergency  AIDS  relief,  pri- 
mary care  programs,  and  WIC. 

Finally,  the  proposal  provides  $1,368  billion 
for  job  training  activities.  It  expands  Job 
Corps  and  funds  a  'youth  Community  Corps 
and  other  youth  employment  initiatives. 
And  it  raises  the  AFDC  asset  limits  and  re- 
duces the  state  and  local  match  requirement 
for  the  AFDC  JOBS  program. 

This  proposal  represents  no  more  than  a 
downpayment  on  what  must  be  a  sustained 
program  of  reinvestment  in  our  cities.  To 
those  of  my  colleagues  who  say  we  cannot  af- 
ford to  enact  this  package,  I  say  we  cannot 
afford  not  to  enact  it.  As  to  where  we  find 
the  dollars,  we  can  pay  for  the  package  I 
have  outlined  by  eliminating  production  of 
just  three  B-2  bombers.  The  choice  is  clear: 
we  can  continue  using  our  resources  to  fight 
the  Cold  War  we  have  already  won  or  we  can 
start  using  our  resources  to  fight  the  War  for 
Economic  Opportunity  we  are  on  the  verge  of 
losing.  I  call  on  my  colleagues  on  both  sides 
of  the  aisle  and  on  the  President  to  Join  with 
me  to  fight  this  war  and  to  support  the 
urban  aid  proposal  I  have  outlined. 

I  include  a  detailed  summary  of  the  pro- 
posal and  comparison  with  the  Administra- 
tion's six-point  plan  in  the  Record. 


Democratic  Urban  Policy  Plan 

i.  weed  &  seed 

Administration  proposal 

The  Administration  characterizes  their 
Weed  and  Seed  initiative  as  a  $500  million 
"new"  program.  However.  $220  million  of 
these  funds  would  be  taken  from  existing 
programs,  resulting  in  new  expenditures  of 
this  initiative  of  $280  million.  The  progi'am  is 
designed  to  aid  distressed  urban  areas  by 
"weeding"  out  drugs  and  criminals  and 
"seeding"  the  neighborhoods  with  jobs,  edu- 
cation and  other  social  services.  The  pro- 
gram is  coordinated  by  the  Attorney  General 
and  involves  the  efforts  of  six  other  federal 
agencies  (Labor,  Justice,  Health  and  Human 
Services.  Housing  and  Urban  Development. 
Education  and  Agriculture),  states,  local 
governments  and  the  private  sector.  The  Ad- 
ministration proposes  to  fund  thirty  Weed  & 
Seed  neighborhoods  in  FY  1993  and  eighty 
percent  of  the  funds  would  go  to  areas  also 
designated  as  federal  enterprise  zones. 
Democratic  plan 

The  Democratic  initiative  provides  $608  in 
new  funding  ($328  million  beyond  the  Admin- 
istration) for  the  Weed  and  Seed  program 
and  targets  the  funds  to  critical  drug  treat- 
ment, employability.  health  and  education 
programs.  Within  the  Department  of  Justice 
the  Democratic  plan  increases  funding  by  $19 
million  beyond  the  Administration's  level. 
This  includes  $10  million  for  additional  Of- 
fice of  Justice  Assistance  initiatives  such  as 
the  creation  of  community  policing  projects 
and  expansion  of  Boys  and  Girls  Clubs.  The 
plan  also  provides  $87  million  more  than  the 
Administration  for  Department  of  Labor  pro- 
grams, including  $50  million  for  Jobs  Corps 
and  $28  million  for  JPTA.  Within  the  Depart- 
ment of  Health  and  Human  Services,  an  addi- 
tional $57  million  is  provided  above  the 
President's  level.  This  includes  $17  million 
for  drug  treatment  grants.  $20  million  for 
Head  Start  and  $20  million  for  community 
health  centers.  In  addition,  the  Democratic 
plan  provides  $44  million  for  CDBG  and  $15 
million  for  WIC  above  the  level  in  the  Ad- 
ministration's Weed  and  Seed  program. 

The  Democratic  program  is  targeted  for 
thirty  distressed  communities  and  eighty 
percent  of  the  funds  would  go  to  areas  also 
designated  as  enterprise  zones  under  the 
Senate's  enterprise  zone  legislation. 

The  Democratic  plan  also  Includes  the 
crime  bill's  (H.R.  3371)  Police  Corps  initia- 
tive. The  Police  Corps  program  provides  col- 
lege scholarships  to  students  who  commit  to 
four  years  of  service  as  police  officers.  The 
measure  costs  $100  million  in  FY  1993  and 
will  bolster  state  and  local  law  enforcement 
efforts. 

II.  AFFORDABLE  HOUSING  AND  EMPOWERMENT 

Administration  proposal 

The  President  has  recommended  including 
the  Home  Ownership  and  Opportunity  for 
People  Everywhere  (HOPE)  in  the  urban 
package.  HOPE  provides  assistance  for  the 
creation  of  resident  management  corpora- 
tions (RMCs)  and  funding  for  the  sale  of  pub- 
lic, HUD-owned  and  other  Federally-owned 
housing  to  RMCs  or  individual  tenants.  The 
Administration  proposal  includes  no  new 
money  beyond  that  proposed  in  the  budget. 
HOPE  received  $361  million  in  1992  appropria- 
tions: the  budget  requests  $1.01  billion  in 
1992. 

Democratic  plans 

Despite  the  best  efforts  of  thousands  of  in- 
dividuals and  organizations,  the  nation's  af- 
fordable housing  crisis  continues  to  worsen. 
In  HUD'S  own  estimate,  there  are  currently 


5.1  million  families  with  "woi-st  case  housing 
needs  "—that  is.  paying  more  than  50%  of 
their  income  for  rent  or  living  in  severely 
substandard  housing  (often  without  plumb- 
ing or  kitchen  facilities). 

The  Administration's  proposal  provides  no 
"hope"  for  these  5.1  million  families— all  of 
whom  are  on  the  brink  of  "homelessness". 
For  the  most  part.  HOPE  will  merely  help 
current  tenants  in  federally  subsidized  hous- 
ing to  become  homeowners.  That  will  not  ex- 
pand the  supply  of  affordable  housing  nor  as- 
sist families  who  are  not  currently  receiving 
federal  aid. 

HOPE  also  fails  to  address  other  pressing 
housing  related  needs— the  failure  of  federal 
programs  to  generate  jobs  for  low-income 
youth,  the  pervasive  discrimination  in  the 
rental  and  mortgage  markets  and  the  seg- 
regation inherent  in  the  location  of  most 
public  and  assisted  housing. 

Despite  these  criticisms  and  despite  con- 
cerns about  HOPE'S  cost  and  long-term  via- 
bility, the  Democratic  plan  would  fully  fund 
the  HOPE  program  at  the  authorized  level. 
The  Democrats  believe  that  Secretary 
Kemp's  tenant  ownership  initiative  needs  to 
be  tried  and  tested. 

In  addition,  the  Democratic  plan  would 
also  provide  funding  for  four  other  activities 
that  more  directly  address  the  roots  of  the 
nation's  affordable  housing  crisis. 

1.  The  HOME  Program:  The  Democrats  plan 
would  increase  funding  for  and  improve  the 
HOME  Investment  Partnerships  program. 
This  exciting  initiative — created  by  the  Na- 
tional Affordable  Housing  Act  after  three 
year  of  Intensive  bipartisan  effort— gives 
states  and  localities  the  resources  and  flexi- 
bility to  respond  to  their  local  housing 
needs.  Primary  focus  is  places  on  expanding 
the  supply  of  affordable  housing  through 
partnerships  with  nonprofits  and  other  pri- 
vate actors.  The  program  was  authorized  at 
$2.1  billion  in  FY92.  yet  received  only  $1.5 
billion  in  appropriations. 

The  Democratic  plan  would  provide  an  ad- 
ditional $600  million  over  the  FY92  level  in 
order  to  Increase  funding  to  $2.1  billion  in 
FY93.  In  addition,  the  plan  would  make  stat- 
utory revisions  to  HOME  that  ease  restric- 
tions inhibiting  the  implementation  of  the 
program  (e.g.,  new  construction  limitations, 
matching  requirements). 

2.  Fair  Housing:  The  Democratic  plan  would 
expand  and  revise  the  Fair  Housing  Initia- 
tives Program  (FHIP)  to  reflect  the  expanded 
coverage  of  federal  fair  housing  and  fair 
lending  laws  and  the  increased  evidence  of 
continued  discrimination  in  the  housing 
markets.  FHIP  provides  the  primary  federal 
support  for  private  fair  housing  enforcement 
and  education  efforts. 

The  Democratic  plan  would  provide  an  ad- 
ditional $14  million  over  the  FY92  level  of 
$7.3  million  for  FHIP. 

3.  Distressed  Public  Housing:  The  Demo- 
cratic plan  would  establish  and  fund  a  sepa- 
rate program  for  the  revitalization  of  se- 
verely distressed  public  housing— In  accord- 
ance with  recommendations  recently  put  for- 
waa'd  by  a  National  Commission.  The  Com- 
mission found  that  some  86.000  public  hous- 
ing units  suffer  from  multiple  problems— the 
concentration  of  the  very  poor;  serious  Haws 
in  the  original  design  of  developments;  the 
location  of  developments  in  distressed  com- 
munities; the  lack  of  a  consistent  federal 
commitment;  and  serious  management  defi- 
ciencies. 

In  this  vein,  it  is  highly  unlikely  that  sim- 
ply "making  tenants  homeowners"  will  re- 
solve the  multiple  problems  of  distressed  de- 
velopments. Residents  will  continue  to  live 
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in  dense,  segregated  developments  with  little 
change  in  their  economic  or  social  situation. 
It  is  clear  that  more  comprehensive  solu- 
tions are  needed  to  make  meaningful  change. 
The  Democratic  plan  would  create  a  sepa- 
rate program  to  revitalize  the  most  dis- 
tressed public  housing  developments.  The 
program  would  Involve  residents  and  com- 
munity groups  in  comprehensive  planning, 
major  reconstruction,  supportive  service  and 
management  reform  initiatives.  The  plan 
would  reprogram  $300  million  from  new  pub- 
lic housing  development  funds  and  add  an  ad- 
ditional $100  million— bringing  the  total  for 
the  Democratic  plan  for  distressed  public 
housing  to  $400  million  in  FY93. 

III.  INFRASTRUCTURE  AND  GROWTH 

Admi7iistration  plan 

The  Administration  has  proposed  a  version 
of  Urban  Enterprise  Zones  which  comprises 
the  core  of  its  inner-city  job  creation  strat- 
egy. The  three  part  plan  would  provide  a  cap- 
ital gains  tax  break  for  investment  in  a  zone, 
a  refundable  credit  for  certain  workers  hired 
in  the  zone,  and  an  income  tax  break  for  in- 
vestment made  in  zone  businesses. 
Democratic  plan 

The  Democratic  Plan  incorporates  a  modi- 
fied enterprise  zone  proposal.  In  addition,  it 
proposes  to  extend  and  modify  the  targeted 
jobs  tax  credit,  to  provide  additional  funding 
for  a  CDBG  program  for  distressed  areas,  and 
to  implement  a  public  works  program  to  re- 
pair and  renovate  urban  schools.  Finally,  the 
plan  includes  several  initiatives  designed  to 
improve  access  to  capital  in  distressed  areas 
and  adds  additional  funds  for  community  de- 
velopment corporations  (CDCs). 

1.  Enterprise  Zones:  The  Democratic  plan 
Includes  an  expanded  enterprise  zone  pro- 
posal with  tax  benefits  targeted  primarily  at 
zone  residents.  In  keeping  with  a  recent  Con- 
gressional Research  Service  analysis,  the 
plan  would  avoid  providing  disincentives  to 
labor  hiring  and  would  be  designed  so  as  to 
stimulate  new  job  creation  rather  than  at- 
tracting jobs  from  areas  outside  the  zones. 

In  addition,  other  portions  of  the  Demo- 
cratic plan  would  be  keyed  to  providing  ben- 
efits within  the  zones.  Eligibility  for  des- 
ignation as  an  enterprise  zone  would  require 
meeting  certain  statistical  measures  of  pov- 
erty, unemployment  and  general  economic 
distress.  Zone  size  and  structure  would  be 
limited  and  would  be  coordinated  with  local 
government  activities  which  could  include 
any  number  of  measures  to  entice  business, 
reduce  government  burdens  on  business,  Im- 
prove job  training  and  opportunities,  and 
provide  land  or  other  assets. 

2.  Targeted  Jobs  Tax  Credit:  Under  current 
law,  the  targeted  jobs  tax  credit  (TTJ)  is 
available  on  an  elective  basis  for  hiring  indi- 
viduals from  nine  targeted  groups.  These 
groups  are  (1)  vocational  rehabilitation  re- 
ferrals; (2)  economically  disadvantaged 
youths  aged  18  through  22;  (3)  economically 
disadvantaged  Vietnam-era  veterans;  (4) 
Supplemental  Security  Income  (SSI)  recipi- 
ents; (5)  general  assistance  recipients:  (6) 
economically  disadvantaged  cooperative  edu- 
cation students  aged  16  through  19;  (7)  eco- 
nomically disadvantaged  former  convicts;  (8) 
eligible  work  incentive  employees;  and  (9) 
economically  disadvantaged  summer  youth 
employees  aged  16  and  17.  Certification  of 
targeted  group  membership  is  required  as  a 
condition  of  claiming  the  credit. 

The  credit  is  generally  equal  to  40  percent 
of  the  first  $6,000  of  qualified  first-year  wages 
paid  to  a  member  of  a  targeted  group.  Thus, 
the  maximum  credit  is  $2,400  per  Individual. 
For    economically    disadvantaged    summer 


youth  employees,  however,  the  credit  is 
equal  to  40  percent  of  up  to  $3,000  of  wages  or 
a  maximum  of  $1,200.  The  employer's  deduc- 
tion for  wages  must  be  reduced  by  the 
amount  of  the  credit  claimed. 

The  Democratic  plan  would  expand  the  tar- 
geted groups  to  include  job  seekers  who  are 
currently  collecting  unemployment  and  en- 
terprise zone  residents  who  are  currently  un- 
employed. In  addition,  the  credit  would  be 
expanded  to  be  equal  to  50  percent  of  up  to 
$6,000  of  wages  for  individuals  who  are  hired 
and  who  live  in  the  zone. 

3.  Community  Development  Block  Grants: 
Most  research  on  enterprise  zones  suggests 
that  enterprise  zones  comprised  of  tax 
breaks  alone  have  not  done  as  well  as  enter- 
prise zones  coupled  with  other  public  serv- 
ices, notably  infrastructure.  Moreover,  en- 
terprise zones  may  require  the  passage  of 
contentious  tax  legislation  and  the  business 
creation  expected  in  the  zones  could  take 
some  time  to  develop.  The  Democratic  plan 
would  provide  a  special  supplemental  appro- 
priation for  the  Community  Development 
Block  Grant  program  that  can  take  advan- 
tage of  the  existing  formula  and  administra- 
tive infrastructure  to  get  funding  out  to  dis- 
tressed communities  in  a  speedy  fashion. 

cdbg  for  distrrssed  areas— program 
Description 

The  program  would  use  existing  CDBG 
statutes  and  regulations  to  distribute  and 
govern  use  of  the  funds  with  the  following 
exceptions: 

HUD  processes  would  be  streamlined  to 
make  the  money  available  to  the  cities  for 
drawdown  by  August  1. 

For  this  pot  of  money  only,  CDBG  cap  on 
social  service  spending  would  be  lifted. 

Cities  would  be  required  to  the  funding 
within  areas  designated  (or  likely  to  be  des- 
ignated) as  urban  enterprise  zones. 

4.  Initiative  to  Improve  Access  to  Capital  in 
Distressed  Areas:  Access  to  capital  is  crucial 
to  reinvestment  and  in  the  revltalizatlon  of 
urban  neighborhoods.  In  recent  years,  in  re- 
sponse to  difficulties  in  obtaining  credit  and 
other  sources  of  capital  through  traditional 
sources,  "alternative"  financial  intermedi- 
aries have  emerged  to  meet  the  need  for  de- 
velopment capital  in  low  jncome  and  dis- 
tressed neighborhoods.  These  intermediaries 
include  community  development  banks, 
community  development  credit  unions, 
microbusiness  development  progrrams,  com- 
munity development  credit  unions,  and  non- 
profit loan  funds.  These  new  models  hold 
great  potential  for  bringing  capital  to  low- 
income  neighborhoods  and  creating  new  op- 
portunities for  their  residents. 

The  Democratic  plan  would  establish  a 
five-year  demonstration  program  to  provide 
capitalization  and  technical  assistance  for 
the  purpose  of  establishing  new  or  expanding 
existing  "alternative"  financial  intermedi- 
aries. The  program  would  be  funded  at  $100 
million  in  FY  1993. 

5.  Community  Development  Corporations:  The 
Democratic  alternative  also  provides  an  ad- 
ditional $100  million  for  Community  Devel- 
opment Corporations.  Funds  have  been  used 
in  distressed  neighborhoods  by  nonprofit 
CDCs  to  create  jobs  and  promote  economic 
opportunity.  They  have  developed  over 
17,000,000  square  feet  of  commercial  space  in 
economically  distressed  communities  and 
have  created  and  retained  more  than  90.000 
jobs  in  the  past  five  years.  CDCs  provide  not 
only  job  training  and  job  opportunities  for 
local  residents,  but  also  lasting  stability  and 
a  stake  in  the  community. 

6.  A  Public  Works  Program  to  Repair  and 
Renovate  Urban  Schools:  In  addition  to  pro- 


viding job  opportunities,  a  public  works  pro- 
gram focused  on  repairing  urban  America's 
deteriorating  school  buildings  would  do  a 
great  deal  for  improving  the  learning  envi- 
ronment of  inner  city  youth.  In  his  best  sell- 
ing book.  "Savage  Inequalities."  Jonathan 
Kozol  has  exposed  the  conditions  of  urban 
schools  in  a  way  that  has  shocked  the  public. 
At  the  very  least,  such  a  public  works 
project  would  repair  leaking  roofs,  bring 
light  into  darkened  hallways,  and  make  safe 
old  heating  boilers. 

7.  Youthbuild:  The  Democratic  Plan  in- 
cludes $40  million  for  grants  to  Non-profit 
groups  to  replicate  the  successful  Youthbuild 
program.  Youthbuild  provides  dropouts  jobs 
building  and  renovating  houses. 

I.V.  EDUCATIONAL  OPPORTUNITIES 

Administration  proposal 

The  Administration  proposes  to  spend  $768 
million  on  AMERICA  2000  in  FY93.  The  cen- 
terpiece of  the  legislative  proposal  which 
complements  the  President's  "Education 
Strategy."  is  a  school  voucher  program.  The 
$500  million  for  "Choice  Grants  for  America's 
Children"  would  provide  $1,000  certificates, 
funded  50  percent  by  states  and  50  percent  by 
the  federal  government,  for  students  from 
low  to  moderate  income  families  to  use  at 
any  public  or  private  school  under  a  state's 
federally  sponsored  school  choice  program. 
The  remaining  $268  million  would  fund  "New 
American  Schools."  alternative  certifi- 
cation, and  other  AMERICA  2000  initiatives. 
Democratic  plan 

The  Democratic  plan  consists  of  four  com- 
ponents totalling  $1.6  billion  in  1993  includ- 
ing increased  funding  for:  Compensatory 
Education,  Head  Start,  a  TRIO  program  and 
funding  for  S.2.  the  Senate  Passed  Neighbor- 
hood Schools  Improvement  Act. 

1.  Increase  Funding  for  Compensatory  Edu- 
cation under  Chaper  1  by  S675  million:  Chapter 
1  funds  are  targeted  to  instruction  in  reading 
and  math  for  economically  and  education- 
ally disadvantaged  students.  The  program  is 
the  primary  source  of  federal  education  as- 
sistance to  disadvantaged  students.  It  pro- 
vides for  smaller  classes,  specially  trained 
teachers  and  aides,  and  more  varied  instruc- 
tional approaches  and  materials.  So  called 
"concentration  grants"  in  the  Chapter  1  pro- 
gram which  provide  extra  schooling  opportu- 
nities to  disadvantaged  children  when  they 
form  a  large  portion  of  a  school's  system's 
enrollment  should  receive  a  portion  of  these 
increased  funds. 

2.  Increase  Funding  for  Head  Start  by  UTS 
million:  Head  Start  has  proven  how  early 
childhood  education  can  put  a  student  on  the 
right  path  toward  educational  achievement. 
Expanding  the  regular  program  would  allow 
for  services  to  be  provided  to  more  eligible 
children.  Even  Start  which  provides  Head 
Start  services  in  tandem  with  adult  literacy 
programs  should  receive  a  portion  of  these 
increased  funds. 

3.  The  Neighborhood  Schools  Improvement 
Act,  S.2:  The  President  should  sign  the 
Neighborhood  Schools  Improvement  Act 
when  it  reaches  his  desk  later  this  session  of 
Congress.  While  this  comprehensive  edu- 
cation reform  measure  does  not  provide  for 
federal  funding  of  private  school  choice,  S.2 
does  allow  States  to  use  funds  for  initiatives 
to  increase  parental  choice  among  public 
schools.  Providing  $429  million  for  this  legis- 
lation will  create  real  federal  support  of  edu- 
cational innovation.  Neighborhood  School 
Improvement  Plans,  when  implemented  will 
touch  the  lives  of  many  more  students  than 
AMERICA  2000's  New  American  Schools 
plan.    S.2   also    provides   for    the    following 
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pieces  of  the  AMERICA  2000  plan:  Increased 
nexlbility  of  federal  education  programs, 
and  funding  for  the  National  Education 
Goals  Panel  and  the  creation  of  the  National 
Education  Standards  and  Assessment  Coun- 
cil. 

4.  Increase  Funding  for  TRtO/Taleiit  Search 
by  $45  million:  Expanding  the  reach  of  the 
TRIO  programs  will  motivate  disadvantaged 
youth  to  seek  education  beyond  high  school. 
"TRIO"  programs  are  aimed  at  individuals 
from  disadvantaged  backgrounds.  These 
funds  should  go  primarily  to  the  Talent 
Search  program  for  high  school  students. 
Talent  Search  energizes  students  through 
enrichment  activities  and  counseling,  thus 
increasing  their  aspirations  to  go  on  to  col- 
lege. 

V.  SOCIAL  SERVICES  AND  HEALTH 

Administration  proposal 

As  part  of  the  "Weed  and  Seed"  program, 
the  White  House  proposes  an  increase  of  $129 
million  In  funding  for  drug  abuse  interven- 
tion and  treatment  services,  specialized  drug 
treatment  and  prevention  programs  for  ado- 
lescents and  pregnant  women,  and  for  pri- 
mary health  and  prenatal  care  services  deliv- 
ered through  community  health  centers. 

The  President's  "Weed  and  Seed"  proposal 
also  includes  an  Increase  for  WIC. 
Democratic  plan 

1.  Drug  Abuse  Prevention  and  Access  to 
Health  Services:  Several  existing  health  pro- 
grams, including  drug  abuse  prevention  and 
treatment  and  community  health  centers, 
are  in  place  and  appropriately  targeted  to 
troubled  inner-city  areas.  The  President's 
proposal  to  include  these  vital  "weed  and 
seed"  initiatives  is  sound  but  needs  to  be  ex- 
panded beyond  the  limited  areas  designated 
as  enterprise  zones.  The  plan  recognizes  the 
importance  of  greatly  expanded  capacity  in 
the  area  of  drug  abuse  prevention  and  treat- 
ment and  would  therefore  provide  additional 
funding  of  S200  million.  It  would  also  in- 
crease the  funding  for  Community  Health 
Centers  by  an  additional  $150  million,  and 
add  an  increase  of  $50  million  for  the  Na- 
tional Health  Service  Corps  to  increase  the 
availability  of  health  practitioners  in  under- 
served  urban  inner-city  areas. 

The  plan  also  provides  $75  million  for  the 
Ryan  White  CARE  Act.  This  program  pro- 
vides emergency  relief  to  cities  hardest  hit 
by  AIDS.  Funds  are  distributed  on  an  expe- 
dited basis  to  the  urban  areas  whose  public 
health  infrastructure  is  threatened  with 
with  collapse.  This  program  has  created  al- 
ternatives to  hospitalization  and  dramati- 
cally reduced  pressure  on  these  urban  insti- 
tutions. 

2.  WlC/Cmid  Nutrition:  The  WIC  program 
provides  food  supplements  to  low-income 
pregnant  women,  infants  and  children.  Nu- 


merous studies  have  shown  WIC  to  be  effec- 
tive at  reducing  low  birth  weight— the  lead- 
ing cause  of  U.S.  infant  death.  Due  to  fund- 
ing constraints,  less  than  two-thirds  of  those 
eligible,  receive  benefits.  Increased  funding 
would  enable  additional  needy  women,  in- 
fants and  children  to  receive  WIC  benefits. 

VI.  JOB  TRAINING 

Administration  proposal 

The  Administration's  Job  Training  2000 
proposal  would  consolidate  the  existing  job 
training  programs  and  enhance  the  manage- 
ment role  of  Private  Industry  Councils 
(PICs).  These  PICs  also  have  a  central  role  in 
the  Administration's  Youth  Apprenticeship 
proposal,  which  would  encourage  the  estab- 
lishment of  apprenticeship  programs  for  high 
school  juniors  and  seniors. 

The  Administration  proposal  contains  no 
new  funding,  because,  according  to  the  plan 
description  "the  President's  FY  1993  Budget 
included  all  necessary  funds  to  implement 
these  programs."  The  description  fails  to 
note  that  the  Administration's  FY  93  budget 
submission  proposes  a  cut  in  the  Labor  De- 
partment's Training  and  Employment  budg- 
et of  $41  million,  including  a  $20  million  cut 
from  the  successful  Job  Corps  program. 

The  Administi'atlon's  six  point  plan  in- 
cludes a  package  of  proposals  labeled  "wel- 
fare reform".  The  package  is  very  modest;  it 
would  cost  only  $12  million  In  BA  in  1993  and 
$7  million  in  outlays.  The  Administration's 
approach  would  Include  three  changes  in 
AFDC  aimed  at  promoting  "self-sufficiency" 
among  welfare  recipients:  1)  raise  the  AFDC 
assets  limit  from  $1,000  to  $10,000  for  families 
already  on  AFDC;  2)  allow  AFDC  recipients 
to  establish  "escrow"  accounts  as  they  work 
their  ways  off  AFDC;  and  3)  allow  PASS  pro- 
gram participants  to  disregard  certain  in- 
come and  resources. 

Democratic  plan 

The  Democratic  plan  for  job  training  and 
development  is  comprised  of  several  compo- 
nents including  additional  resources  for  the 
Job  Corps,  the  Commission  on  National  and 
Community  Service,  a  school-to-work  transi- 
tion program  and  the  Youth  Opportunities 
Unlimited  Program. 

1.  Job  Corps:  The  Job  Corps  is  cost  effec- 
tive. It  boasts  a  $1.46  return  for  every  $1  in- 
vested, and  enjoys  broad  Congressional  bi- 
partisan support.  Most  Importantly,  it 
works.  The  Democratic  Plan,  therefore, 
would  expand  the  Job  Corps.  Ultimately,  50 
new  centers  and  50  percent  more  young  peo- 
ple would  be  served  by  decade's  end.  For  FY 
93,  $236  million  would  be  used  to  add  15  new 
centers  to  serve  11.000  more  young  people. 
Additionally,  $452  million  in  FY  93  would  be 
provided  for  seriously  needed  repairs  of  ex- 
isting centers.  Enhanced  services  and  10,000 
much  needed  construction  jobs  would  result. 
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3.  Coimnission  on  National  and  Community 
Service:  An  additional  $100  million  would  be 
included  for  the  Commission  on  National  and 
Community  Service.  Because  of  its  limited 
funding,  he  Commission  has  had  to  deny 
grants  to  two-thirds  of  applicants.  Addi- 
tional funds  will  allow  the  Commission  to 
support  Youth  Corps  programs  throughout 
the  nation.  Youth  Corps  provide  a  dual  bene- 
fit: employment  opportunities  and  a  sense  of 
service  for  young  people  and  much  needed 
services  for  communities. 

4.  School-to-Work  transition  programs:  Alone 
among  industrialized  nations,  the  United 
States  does  little  to  prepare  its  non-college 
bound  young  people  for  high  skills/high  wage 
jobs.  The  Democratic  plan  would  include  $100 
million  to  establish  School-to-Work  Transi- 
tion programs. 

5.  Youth  Opportunities  Utilimited  Program: 
This  grant  program,  to  be  a  new  part  of  Title 
IV  of  JTPA,  will  serve  disadvantaged  youth 
in  high-poverty  areas.  "Fair  Chance"  will  in- 
crease access  to  education  and  job  training 
to  youth  who  have  previously  been  under- 
served  by  federal  education  and  training  pro- 
grams. The  President  should  sign  the  Job 
Training  and  Basic  Skills  Act  of  1992  when  it 
reaches  his  desk  later  this  session  of  Con- 
gress. 

6.  Welfare  Reform  and  Child  and  Family  Sup- 
port: The  Administration's  proposals  seem 
worth  trying,  but  they  are  too  narrowly  ap- 
plied and  fall  to  get  at  some  core  problems 
facing  the  AFDC  program.  For  example,  cur- 
rent budget  projections  suggest  that  States 
will  only  use  $660-$770  million  of  the  $1  bil- 
lion available  for  the  AFDC  JOBS  program 
this  year.  One  barrier  to  the  use  of  this 
money  is  the  level  State  matching  require- 
ments in  light  of  the  recession's  impact  on 
State  resources.  A  second  problem  is  that 
the  AFDC  asset  test  governing  participation 
in  the  program  has  not  been  updated  since 
1981.  Most  notably,  the  asset  test  precludes 
cars  about  $1,500.  The  Democratic  plan, 
therefore,  proposes  to  link  our  poverty  pro- 
grams to  job  opportunities.  Specifically,  the 
plan  recommends  that: 

The  matching  rate  on  for  the  1992  AFDC 
JOBS  program  be  changed  to  80/20  and  the 
availability  of  funds  be  extended  to  1993. 
States  for  whom  the  change  might  Increase 
The  match  may  opt  to  use  the  existing 
matching  rate.  1993  cost  would  equal  $380  in 
BA  and  $230  million  In  outlays.  (Outyear  out- 
lay savings  of  $60  million  are  projected  from 
this  change). 

The  Administration  admi7iistratively  raise 
the  AFDC  asset  test  for  automobiles  to  make 
up  for  the  impact  of  Inflation  since  1981.  The 
Administration  could  Introduce  regulations 
as  part  of  this  package  that  phase  in  the  new 
asset  limits  over  3  years.  This  action  would 
have  no  Congressional  scorekeeping  impact. 
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iNNER-CiTY  Jobs  Program  Throws  Young  a 
Lifeline 

[From  the  Nev?  York  Times,  June  8,  1992] 
(By  Peter  T.  Kilborn) 

Boston.— The  story  of  Rudolph  Griffith's 
escape  from  the  streets  is  much  like  those  of 
some  other  young  men  in  Boston's  wasted 
inner  city  community  of  Roxbury.  He  left 
school  in  the  11th  grade.  His  father,  penni- 
less and  unemployed,  left  home.  Mr.  Griffith 
lived  with  his  mother  sometimes,  sometimes 
with  an  aunt.  Now  25  years  old,  he  lost  seven 
years  to  the  streets,  loitering,  drinking,  see- 
ing his  girl,  becoming  a  father. 

"1  happened  to  keep  away  from  drugs,"  he 
said,  "but  I  came  close." 

He  kept  looking  for  a  real  job.  "I  knew  I 
could  work,"  he  said.  "But  nothing  worked 
out.  They  wouldn't  even  review  your  applica- 
tion." His  girl  took  their  two  children  and 
returned  to  her  parents. 

Mr.  Griffith  followed  politics  on  television 
and  in  newspapers  and  bridled  at  the  stereo- 
type he  saw  of  himself,  a  young  black  man. 
"Politicians  have  a  system  to  make  average 
people  believe  we  are  not  to  be  trusted,"  he 
said.  "It's  a  game  they  are  playing  with  us. 
I  was  hot.  I  was  very  angry." 

Luck  threw  Mr.  Griffith  a  lifeline.  In  Octo- 
ber 1990,  he  enrolled  at  a  private,  not-for- 
profit,  largely  foundation-financed  school  in 
Roxbury  that  was  just  getting  started.  It  was 
called  Youth  Build  Boston. 

Eight  months  after  completing  the  pro- 
gram. Mr.  Griffith  is  one  of  its  success  sto- 
ries, earning  close  to  $10  an  hour  recording 
engineers'  design  changes  at  a  huge  water 
treatment  plant  under  construction  in  Bos- 
ton Harbor.  He  and  his  girlfriend  are  back 
together,  with  their  children,  three  of  them 
now,  in  an  apartment  of  their  own.  And  in 
September,  Mr.  Griffith  plans  to  start  col- 
lege, part  time,  to  study  civil  engineering. 

Many  members  of  Congress,  educators, 
urban  planners  and  public  interest  groups  be- 


lieve that  this  school,  situated  in  a  former 
factory,  could  hold  the  key  to  freeing  thou- 
sands of  other  urban  youths  from  the  shack- 
les of  poverty  and  crime. 

New  as  it  is.  the  school  is  gaining  recogni- 
tion as  a  wellspring  of  human  reclamation,  a 
private  program  for  training  the  hard  core  of 
unemployed  urban  youth,  with  a  model  that 
is  usable  in  city  after  city. 

Youth  Build  schools  based  on  the  Boston 
model  have  opened  in  San  Francisco,  Cleve- 
land, St.  Louis,  Milwaukee,  Indianapolis,  and 
in  Tallahassee  and  Gadsden  County,  Fla. 

So  far,  just  300  students  are  enrolled  in  the 
schools  together  at  any  one  time.  But  more 
schools  are  opening  this  year  in  six  other 
cities,  and  after  the  riots  in  Los  Angeles, 
similar  schools  are  being  planned  there. 

Bipartisan  bills  now  in  Congress  would  au- 
thorize $40  million  next  year  and  $80  million 
in  1994  to  establish  scores  of  other  schools. 

A  DIFFICULT  ROAD  TO  SUCCESS 

While  job-training  programs  are  widely 
seen  as  a  basic  step  in  helping  undereducated 
inner-city  youth  into  the  economic  main- 
stream, their  task  is  daunting:  Even  at 
Youth  Build,  an  expensive  comprehensive 
program  that  only  takes  students  who  have 
actively  sought  training,  a  third  of  the  stu- 
dents drop  out.  And  because  the  program  is 
small  and  new,  its  long-term  success  rate  is 
not  yet  known. 

Youth  Build  is  the  innovation  of  a  50-year- 
old  educator,  Dorothy  Stoneman,  who  estab- 
lished two  precursors  of  the  Boston  school, 
one  14  years  ago  in  East  Harlem,  another 
eight  years  ago  in  the  South  Bronx,  both 
still  operating  as  part  of  the  Youth  Action 
Program,  which  she  directed  until  1988. 

Her  Youth  Build  schools  are  financed  by 
the  Ford  Foundation,  the  Charles  Stewart 
Mott  Foundation,  the  DeWitt  Wallace-Read- 
er's Digest  Fund,  the  Lilly  Endowment,  the 
Campaign  for  Human  Development  and  local 
groups,  both  public  and  private. 


The  schools'  No.  1  priority — the  thing  that 
sets  them  apart  from  many  youth  develop- 
ment programs— is  building-  the  students' 
self-respect,  teaching  them  leadership  and 
helping  them  take  control  of  their  lives.  As 
part  of  the  process,  each  class  elects  a  policy 
advisory  committee,  which  interviews  can- 
didates for  teaching  jobs  and  has  the  last 
word  on  whom  to  hire. 

Youth  Build  schools  take  students  aged  17 
to  25.  In  an  assessment  of  five  of  the  schools, 
the  Ford  Foundation  found  that  80  percent  of 
the  students  were  male.  36  percent  were  par- 
ents. 53  percent  were  from  families  living  on 
welfare.  88  percent  were  black  and  24  percent 
had  high  school  diplomas  or  the  equivalent. 

Students  are  p)aid  about  $500  a  month  and 
get  raises  and  bonuses  for  good  work  and 
good  attendance.  They  spend  alternating 
weeks  going  to  classes  to  catch  up  their  lost 
time  in  high  school  and  getting  on-the-job 
training  in  a  well-paid  skill,  c&rpentry,  by 
renovating  abandoned  housing  for  the  poor. 

There  is  a  purpose  in  the  emphasis  on  car- 
pentry. Students  get  the  skills  to  get  the 
jobs  to  build  the  homes  the  community 
needs.  Once  out  of  the  program,  they  can 
keep  up  the  work,  taking  jobs  with  contrac- 
tors or  becoming  contractors  on  their  own. 
Ms.  Stoneman  says  the  schools  could  eventu- 
ally teach  health-care  skills,  which  are  also 
needed  in  the  community. 

Ms.  Stoneman  says  60  percent  of  a  class 
will  stay  through  the  6  to  18  months  of  a  pro- 
gram—the duration  depending  on  financing— 
and  get  regular  jobs  paying  an  average  of  $8 
an  hour,  or  $16,000  a  year.  Depending  on  the 
location  of  a  schcwl.  the  program's  cost  per 
student  is  $15,800  a  year  to  $21.500— less  than 
a  year  in  the  Ivy  League  or  in  society's  more 
common  destination  for  wayward  youth,  jail. 

Of  the  28  members  of  Mr.  GrifTith's  class.  19 
graduated.  Of  those  who  did  not.  most  were 
dismissed  for  absenteeism  and  drifting  back 
to  the  sti-eets.  One  was  dismissed  for  stealing 
a  school  check. 
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STAYING  AROUND  TO  AID  NEICHBOHS 

Karen  Fulbright,  head  of  youth  develop- 
ment programs  at  the  Ford  Foundation,  said: 
"The  general  public  impression  of  this  group 
of  kids  is  fear  and  that  nothing  works  for 
them.  It's  a  testament  to  the  human  spirit 
that  they  will  flock  to  this.  They  want  to 
Improve  their  lives.  It's  inspiring  to  go  into 
one  of  these  schools  and  talk  to  these  kids." 

Students  are  encouraged  to  remain  in  their 
communities.  "I  want  to  stay  in  Roxbury,  to 
build  it  up  a  little  bit,"  said  Nigeria  John- 
son, 22,  who  dropped  out  of  high  school  preg- 
nant, in  her  senior  year,  but  now  wins  aca- 
demic and  leadership  awards  at  the  Boston 
school.  "I  want  to  give  back." 

Anthony  Williams,  a  current  student  here, 
said  that  from  the  time  he  was  13,  he  had 
been  fleeing  foster  homes.  He  left  high 
school  at  16  and  found  jobs  hard  to  get. 

"It's  not  like  you  want  to  sell  drugs,"  Mr. 
Williams  said.  "It  almost  seems  to  me  we 
were  forced  to  do  something  like  that.  But 
it"s  a  dead-end  world.  It  ruins  my  commu- 
nity. It  splits  up  your  family.  People  look  at 
you.  'How  many  people  did  he  exploit 
today?" " 

Student  after  student  said  public  schools 
had  written  them  off.  "I  wasn't  getting  much 
attention,"  said  Larry  Blue,  who  left  high 
school  in  the  10th  grade.  "They  played  me 
like  I  was  slow.  They  wanted  to  put  me  in 
slow  classes.  I  wanted  the  same  chances  as 
anybody  else.  I  started  running  with  people 
doing  negative  things." 

Another  common  thread  is  fear  of  the 
street.  A  member  of  this  year's  class  was 
shot  and  killed  near  a  subway  station  when 
he  rushed  to  defend  a  woman  being  attacked. 
Mr.  Griffith's  cousin,  Dwayne  Richard,  who 
had  applied  to  Youth  Build  Boston  but  was 
not  admitted,  was  shot  and  killed  at  a  party 
two  months  ago,  not  long  after  he  had 
stopped  selling  drugs. 

Nathan  Young,  23,  a  current  student,  was 
luckier  than  most  of  his  classmates  in  hav- 
ing a  mentor  in  his  family— a  brother,  five 
years  older,  who  left  home  at  16  and  took  a 
job  in  a  supermarket.  "He  started  going  to 
church,  and  I  started  going  '  Mr.  Young  said. 
"He  gave  me  a  push  about  working  hard." 

Last  year,  the  brother  was  stabbed  and 
killed  when  he  scuffled  with  a  man  breaking 
into  his  home. 

While  some  students  say  their  street 
friends  have  belittled  their  efforts  at  job 
training,  other  say  they  have  received  sup- 
port for  leaving  the  streets. 

"They're  pushing  me  to  go  through  this," 
Mr.  Blue  said.  "They're  saying  they  want  to 
get  in  the  program,  too. 

Ms.  Stoneman  established  the  Youth  Build 
organization  four  years  ago,  after  moving 
from  New  York  to  her  big  white  childhood 
home  in  the  prosperous  Boston  suburb  of 
Belmont,  where  she  cared  for  her  dying 
mother.  Now,  the  Belmont  office,  with  a 
staff  of  13.  helps  other  communities  replicate 
the  Boston  model,  providing  training,  orga- 
nizational help,  seed  money  from  the  founda- 
tions and  guidance  in  selecting  local  man- 
agement. The  national  office  does  not  con- 
trol the  other  schools. 

The  Youth  Build  program  is  too  new  to 
have  established  a  track  record,  and  evalua- 
tions of  it  are  barely  started.  "But  some- 
thing is  working  there.  "  said  Ronald  Fer- 
guson an  associate  professor  of  public  policy 
at  the  John  F.  Kennedy  School  of  Govern- 
ment at  Harvard  University,  who  has  begun 
an  evaluation. 

But  the  likelihood  of  replicating  that  suc- 
cess on  a  broad  scale,  he  said,  remains  an 
open  question.  An  uninspired  local  director 
or  a  sour  economy  can  undermine  a  school. 


Several  graduates  of  the  Boston  school's 
first  class  are  temporarily  working  for  the 
school  while  they  wait  for  the  local  economy 
to  recover  and  construction  jobs  to  open. 
Some  have  had  to  settle  for  menial  jobs  be- 
cause they  are  still  working  toward  their 
equivalent  of  a  high  school  diploma. 

Still,  Phillip  Clay,  a  professor  at  the  Mas- 
sachusetts Institute  of  Technology,  who  is 
also  evaluating  the  program,  said  Youth 
Build  was  "off  to  a  good  start."  Other  pro- 
grams to  shepherd  youth  into  the  main- 
stream of  the  economy,  too,  show  promise, 
including  the  Government's  Job  Corps  and 
scores  of  smaller  programs,  like  those  link- 
ing employers'  needs  with  students  and 
school  curriculums,  and  others  that  bring 
teen-age  fathers  back  to  their  families  and 
into  jobs. 

Experts  say  many  different  models  are 
needed  to  respond  to  students'  different 
needs.  One  thing  they  share  is  a  need  for 
more  financing. 

"What  we  have  are  a  lot  of  programs  that 
seem  to  be  working,"  Ms.  Fulbright  said. 
"What  we  don't  have  is  a  public  commit- 
ment. We  don't  see  resources  being  directed 
to  these  programs  that  are  working." 

Youth  Build  cannot  begin  to  accommodate 
all  those  "who  apply.  Jackie  Gelb,  executive 
director  of  the  Boston  school,  said  she  inter- 
viewed 150  serious  candidates  for  this  year's 
class  of  36— now  down  to  24,  who  have  made 
it  through  seven  months  of  the  program. 

"We  have  to  play  Russian  roulette,"  she 
said.  "It's  sick.  You're  looking  at  one  person 
who  needs  a  shot  and  another  who  needs  a 
shot,  and  we  have  to  choose." 

USUAL  CRITERIA  DON'T  APPLY 

The  criteria  that  conventional  schools  or 
employers  use  to  make  those  choices— 
gi-ades,  work  experience,  police  records— do 
not  apply,  indeed,  having  dropped  out  of 
school  is  almost  a  plus,  since  the  admissions 
policy  requires  that  75  percent  of  the  stu- 
dents have  not  finished  high  school. 

"We  try  to  target  people  at  the  fourth-to- 
eighth  grade  reading  level,  people  who  are 
trying  to  leave  the  streets,  people  who  have 
gotten  out  of  jail  or  have  gotten  off  drugs." 
Ms.  Gelb  said. 

The  most  important  consideration  Is  a 
half-hour  interview  and  the  staffs  judgment 
of  a  candidate's  commitment  to  a  fresh 
start. 

Surviving  the  school  requires  real  commit- 
ment from  people  accustomed  to  the  street. 
There  are  stiff  penalties,  ranging  from  loss  of 
pay  to  dismissal,  for  disruptive  behavior,  ab- 
senteeism, or  use  of  drugs  or  alcohol. 

The  first  two  weeks,  students  take  an  un- 
paid "mental  toughness"  course  to  help 
them  decide  if  they  have  the  stamina  and 
self-confidence  to  stick  with  the  program.  At 
the  end  of  each  session  the  students  do  "ap- 
preciations," going  around  the  room  saying 
what  they  appreciate  about  one  another. 

Those  who  stay  with  the  program  move  on 
to  classes  in  math  and  English.  In  a  small 
class,  one  sucked  a  lollipop.  One  left  the 
room  without  comment  to  go  to  the  bath- 
room. Students  often  spoke  up,  uninvited. 
The  teacher  Lea  Campolo,  showed  no  con- 
cern. 

"They  are  like  college  students."  Ms. 
Campolo  said.  "I  encourage  people  to  work 
out  answers  together.  It's  no  cheating.  It's 
helping  one  another,  encourage  them  to 
speak  to  one  another  as  long  as  it's  about 
what  we're  doing." 

Acclimating  to  work  can  be  difficult  Steve 
Perry,  a  union  carpenter  and  instructor  at 
the  construction  site  in  Roxbury.  said:  "The 
hardest  thing   is  gaining  their  confidence. 


keeping  their  attention.  They  all  come  with 
a  load;  the  pressure  of  the  streets;  they  don't 
know  where  they're  going  to  sleep  tonight; 
they're  going  to  be  a  father." 

Most  students  say  they  want  to  go  into 
business  for  themselves  eventually.  "I  want 
to  buy  some  land,  make  a  store,  design  it," 
Larry  Blue  said.  "A  corner  food  store  with 
everything  in  it  someday,  someday  maybe. 
That's  a  real  deep  dream  of  mine." 
Mr.  RIEGLE.  I  yield  the  noor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  proud  to  join  the  Senator  from 
Michigan  in  offering  this  Aid  to  Amer- 
ica Amendment. 

The  underlying  bill,  the  Freedom 
Support  Act.  is  important  legislation. 
It  is  timely  legislation.  It  is  in  the  na- 
tional interest  of  the  United  States. 
Dollar  for  dollar,  our  contribution  to 
stability  in  the  former  Soviet  Union 
buys  more  security  for  this  country 
than  any  new  piece  of  military  hard- 
ware. 

But  national  security  comes  in  many 
different  forms. 

It  seems  to  be  that  the  current  state 
of  our  economy  is  a  national  security 
problem — despite  President  Bush's  as- 
surance that  the  recession  is  on  the 
mend. 

It  seems  to  me  that  37  million  Ameri- 
cans without  health  insurance  is  a  na- 
tional security  problem. 

It  seems  to  me  that  the  number  of 
homeless  in  our  streets  is  a  national 
security  problem — not  to  mention  a  na- 
tional disgrace. 

It  seems  to  me  that  the  Abysmal 
state  of  education  in  this  country  is  a 
national  security  problem. 

Certainly,  no  one  would  argue  that 
we  need  to  be  concerned  about  stability 
in  Russia.  We  do. 

But  it  angers  me  that  Russian  recov- 
ery and  the  Baltic  States  recovery  is 
viewed  as  more  of  a  threat  to  national 
security  than  the  rot  from  within  that 
threatens  our  Nation. 

The  chaos  in  Yugoslavia  is  offered  as 
a  red  flag— a  warning  of  what  could 
happen  in  the  lands  of  the  former  So- 
viet Union  without  Western  assistance. 
I  agree:  It  is  a  warning,  and  we  should 
respond. 

But  what  about  the  warning  we  had 
in  Los  Angeles  this  spring?  Did  not 
anyone  see  a  red  flag  in  over  50  dead, 
thousands  injured,  and  billions  in  prop- 
erty damage? 

There  were  pitched  battles  in  the 
streets,  and  Federal  troops  were  sent 
in.  This  was  Los  Angeles.  CA,  USA,  not 
Sarajevo,  not  Belgrade,  and  not  Mos- 
cow. And  the  violence  spread  to  many 
other  cities,  as  well. 

And  how  did  the  U.S.  Government  re- 
spond to  this  warning,  this  domestic 
red  flag? 

Is  there  a  $12  billion  package  that 
was  made  available  to  meet  the  con- 
cerns of  unemployed  workers  in  this 
country  or  people  in  this  country  who 
are  without  adequate  health  or  without 
an  ability  to  get  a  decent  education? 
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We  struggled  to  pass  an  emergency 
supplemental  appropriations  bill.  We 
tried  to  provide  comprehensive  relief 
to  urban  areas.  But  against  Presi- 
dential opposition,  the  measure  was 
slashed,  and  it  was  a  pittance. 

Now,  nearly  2  months  later,  a  second 
package  of  domestic  relief  awaits  an 
uncertain  future. 

It  took  2  months  to  negotiate  a  re- 
sponse to  the  Los  Angeles  riots — a  re- 
sponse that  is,  frankly,  sorely  lacking. 

Yet  the  Senate  will  pass  a  generous 
package  of  assistance  to  the  former  So- 
viet Union  in  less  than  2  days. 

I  do  not  rise  to  oppose  the  package 
for  the  former  Soviet  Union.  I  rise  to 
indicate  my  concern  about  the  prob- 
lems that  we  are  living  with  day  in  and 
day  out  in  this  country. 

While  our  attention  is  focused  on 
freedom  in  Russia,  let  us  add  another 
focus:  Prosperity  and  compassion  here 
in  the  United  States. 

Of  all  the  days  in  the  year  that  we 
ought  to  be  discussing  this  question  of 
aid  to  the  former  Soviet  States — with 
the  highest  unemployment  rate  in 
quite  a  long  time,  7.8  percent — this  is 
the  very  day  when  we  ought  to  be  com- 
bining our  concern  for  those  former  So- 
viet States  and  the  people  of  this  coun- 
try as  well. 

By  offering  this  amendment,  at  this 
time,  and  on  this  bill.  The  Senator 
from  Michigan  and  I  are  providing  a  re- 
minder. Hunger,  unemployment  and 
ethnic  tension  in  the  United  States  are 
as  much  of  a  threat  to  our  national  se- 
curity as  hunger,  unemployment,  and 
ethnic  tension  in  the  former  Soviet 
Union. 

President  Bush's  opposition  pre- 
vented us  from  appropriately  address- 
ing these  problems  in  separate  bills,  so 
we  now  will  address  the  foreign  issue 
and  the  domestic  issue  in  a  single  bill. 

Mr.  President,  the  American  people 
should  understand  that  it  is  in  their  in- 
terest to  support  reform  in  Russia.  But 
the  American  people  are  right  to  ex- 
pect that  an  equal  amount  of  support 
be  directed  to  them  as  well. 

If  we  can  extend  a  helping  hand  to  re- 
build the  former  Soviet  Union,  we  had 
better  have  the  courage  to  extend  a 
helping  hand  for  economic  recovery  in 
America. 

Both  are  in  the  national  interest; 
both  should  be  national  priorities;  and 
both  should  be  addressed  by  Congress 
and  the  administration  promptly. 

AMENDMENT  NO.  2711  TO  AMENDMENT  NO.  2709 

(Purpose:  To  provide  for  programs  that  aid 
Americans) 

Mr.  METZENBAUM.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metzenbaum] 
for  himself  and  Mr.  Rieole,  proposes  an 
amendment  numbered  2711  to  amendment 
No.  2709. 


Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  todays  Record  under  "Amend- 
ments Submitted.") 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  am  not 
going  to  get  into  a  long,  drawn  out  de- 
bate tonight.  I  think  it  is  clear  if  the 
U.S.  Senate  wants  to  put  America  to 
work  that  we  have  the  ability  to  do  it. 

And  I  think  the  President's  economic 
growth  program  to  rebuild  our  cities, 
to  put  our  people  back  to  work  con- 
sists, of.  first  of  all,  the  adoption  of  the 
balanced  budget  amendment  to  the 
Constitution.  That  was  killed  yester- 
day here  on  the  floor  of  the  U.S.  Sen- 
ate. 

The  President  2,000-some-odd  days 
ago  asked  for  a  comprehensive 
anticrime  bill  which  would  grab  by  the 
throat  the  thugs  who  were  burning  peo- 
ple's houses  and  businesses  down  in  Los 
Angeles,  and  which  would  provide  man- 
datory prison  terms  for  drug  thugs.  But 
that  bill  was  killed  right  here  on  the 
floor  of  the  U.S.  Senate. 

More  than  4  years  ago,  the  President 
asked  us  to  cut  capital  gains  tax  rates 
to  provide  incentives  for  people  to  in- 
vest— 4  years  ago  he  asked  for  that.  But 
that  bill  was  killed  right  here  in  the 
U.S.  Senate. 

The  President  asked  for  enterprise 
zones  to  provide  incentives  for  people 
to  go  into  Los  Angeles  and  elsewhere 
and  invest.  The  U.S.  Senate  has  refused 
to  bring  up  and  debate  the  enterprise 
zone  bill  as  well  as  product  liability  re- 
form, which  would  encourage  people  to 
get  on  with  the  job  of  producing  jobs 
rather  than  litigating  the  free  enter- 
prise system  to  death. 

All  of  those  measures  are  opposed 
and  have  been  defeated  by  the  very 
people  here  tonight  who  tell  us  that 
authorizing  hundreds  of  millions  of 
more  Government  programs  is  going  to 
solve  America's  problems. 

The  problem  is  that  none  of  that 
money  is  going  to  be  provided.  The 
President's  assistance  to  Russia  is 
going  to  be  provided  out  of  money  that 
we  have  already  earmarked  for  foreign 
assistance  and  which  cannot  be  used 
for  any  other  purpose.  The  money  that 
we  have  set  aside  in  a  budget  agree- 
ment adopted  right  here  on  the  floor  of 
the  Senate  for  domestic  programs  is  al- 
ready greatly  over-subscribed. 

And  while  people  are  pounding  their 
chests  about  putting  America  first,  I 
am  not  aware  that  either  author  of  this 
amendment  has  voted  against  a  foreign 
aid  bill  since  I  have  been  in  the  U.S. 
Senate. 

So  I  think,  basically,  what  we  need 
to  do  is  to  move  on  with  tabling  this 
amendment.  We  have  an  opportunity  to 


fund  every  one  of  these  domestic  pro- 
grams in  the  appropriations  process  if 
we  decide  to  prioritize  them  and  reduce 
other  programs.  This  is  not  the  night 
to  be  engaged  in  this  debate. 

I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
the  able  Senator  from  Michigan. 

Mr.  President,  at  the  outset,  I  want 
to  make  it  clear  I  support  the  underly- 
ing bill.  I  think  we  have  an  oppor- 
tunity now  with  the  implosion  of  the 
Soviet  Union  and  the  breakup  that  is 
taking  place  in  that  former  empire  to 
move  things  on  the  international  scene 
in  a  more  positive,  peaceful  direction. 
We  do  not  want  to  miss  that  oppor- 
tunity. 

And,  therefore,  it  behooves  our  own 
self-interest  to  make  sure  that  the 
trends  toward  democratic  values  and 
free  markets  and  a  focus  of  attention 
inwards  in  the  former  Soviet  Union  on 
the  problems  of  their  own  people,  rath- 
er than  on  external  expansionism,  con- 
tinues. It  serves  our  interest  that  that 
should  happen. 

We  are  now  the  world's  leading  power 
and  we  have  certain  responsibilities 
and  we  need  to  meet  them.  But,  Mr. 
President,  the  grave  mistake  in  the 
course  of  meeting  our  responsibilities 
abroad  is  not  to  address  our  respon- 
sibilities at  home.  I  mean  we  have  the 
needs  of  the  American  people  that  also 
have  to  be  addressed,  and  in  the  last 
analysis,  if  we  are  not  a  strong  and 
healthy  society  at  home,  we  are  not 
going  to  be  able  to  project  strength 
abroad.  America's  ability  to  be  strong 
internationally,  in  the  last  analysis, 
depends  on  America  being  strong  do- 
mestically. 

Many  people  make  reference  to 
President  Truman  and  the  Marshall 
plan.  Well,  of  course,  this  aid  package 
that  the  administration  is  talking 
about  is  no  Marshall  plan.  That  is  for 
sure.  But  what  people  forget  when  they 
draw  their  analogy  with  President  Tru- 
man is  that  he  also  had  a  plan  for 
America  to  address  the  needs  here  at 
home.  He  was  not  only  talking  about 
meeting  our  responsibilities  abroad,  he 
was  talking  about  meeting  our  respon- 
sibilities at  home  as  well. 

And  I  think  it  is  a  grave  mistake — 
and  I  have  indicated  this  before — for 
the  President  not  to  broaden  his  vision 
sufficiently  to  encompass  meeting  our 
responsibilities  internationally  and  ad- 
dressing our  responsibilities  at  home. 
These  ought  not  to  be  positioned  as 
though  they  were  in  conflict  with  one 
another. 

If  we  are  doing  what  we  ought  to  be 
doing,  we  should  be  addressing  both  of 
these  responsibilities.  And,  as  I  under- 
stand the  amendment  of  the  Senator 
from  Michigan,  what  he  is  proposing  is 
that  if  we  are  going  to  be  doing  this 
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abroad  we  should  have  a  component,  a 
roughly  comparable  component  here  at 
home. 

I  ask  the  Senator:  Is  that  the  case, 
that  we  should  have  a  roughly  com- 
parable component  here  at  home? 

Mr.  RIEGLE.  Yes.  and  it  would  deal 
essentially  with  the  very  same  prob- 
lems, only  problems  in  this  case  that 
are  hurting  Americans. 

Mr.  SARBANES.  So  you  have  tech- 
nology extension.  Job  Corps,  com- 
prehensive child  health  immunization, 
and  community  development. 

Mr.  RIEGLE.  That  is  right.  Those 
correspond  to  the  kinds  of  things  we 
hope  to  accomplish  in  the  Soviet 
Union,  but  of  course,  we  also  need  to 
accomplish  those  things  here  in  the 
United  States. 

Mr.  Sarbanes.  Of  course,  the  ques- 
tion people  are  raising  here  at  home  is 
why  are  you  helping  people  over  there 
and  not  addressing  our  needs  here  at 
home?  It  is  a  reasonable  question  and, 
of  course,  I  can  answer  why  we  are  try- 
ing to  address  the  situation  overseas. 
As  I  have  indicated  at  the  outset.  I  sup- 
port this  legislation  because  I  think  it 
is  important  to  further  the  develop- 
ment of  democracy  in  the  former  So- 
viet Union. 

But  it  would  be  better  if  one  is  able 
to  say  to  people,  we  are  addressing 
those  needs  and  we  are  also  addressing 
the  needs  here  at  home. 

In  other  words,  we  are  not  relegating 
our  own  citizens  to  second  class  status. 

Then  everyone  says  this  is  kind  of  an 
"America  first"  argument.  It  is  not  an 
"America  first"  argument.  It  is  essen- 
tially an  "America  equal"  argument. 

Why  should  we  have  programs  to  help 
scientists  and  technicians  in  the  Soviet 
Union — former  Soviet  Union — who  are 
going  to  be  displaced  from  their  posi- 
tions, and  not  have  such  programs  to 
help  people  in  the  United  States  who 
are  going  to  be  displaced  from  their  po- 
sitions because  of  the  ability  to  reduce 
the  level  of  arms,  which  obviously  we 
all  very  much  want  to  do.  as  a  con- 
sequence of  these  international  devel- 
opments? 

The  proposal  of  the  Senator  in  the 
total  picture  is  really  a  modest  one. 
There  are  large  needs,  and  the  pro- 
posal, I  think,  is  a  modest  one.  But  I 
think  it  establishes  a  very  important 
proposition  and  it  indicates  a  very  im- 
portant attitude  and  it  reflects  a  very 
significant  vision.  It  reflects  a  vision 
that  is  broad  enough  to  encompass 
both  our  international  and  domestic 
responsibilities,  the  ability  to  tran- 
scend what  would  otherwise  be  seen  as 
a  conflict  between  the  two  which  ought 
not  to  be  the  case. 

Why  should  there  be  a  conflict  be- 
tween the  two?  Why  are  we  being  put 
in  such  a  narrow  framework  that  we 
are  being,  in  a  sense,  called  upon  to 
make  a  judgment  about  meeting  our 
responsibilities  internationally  or  ad- 
dressing our  needs  here  at  home?  Obvi- 


ously we  need  to  do  both  of  those 
things.  That  is  the  kind  of  vision,  it 
seems  to  me,  that  a  great  power  ought 
to  have. 

It  is  an  attitude  that  is  reflected  in 
terms  of  addressing  humanitarian 
needs  here  and  there.  Why  are  we  con- 
fronted with  the  proposition  of.  in  ef- 
fect, training  our  eyes  overseas  and  not 
training  them  here  at  home. 

I  am  not  saying  do  not  do  what  has 
to  be  done  there.  I  am  saying  at  the 
same  time  do  what  has  to  be  done  here. 
Have  a  situation  that  is  broad  enough 
to  encompass  both  purposes.  That  is 
what  Truman  did  when  he  had  the  Mar- 
shall plan. 

Anyone  who  goes  back  and  reads  that 
history  has  to  be  struck  with  the  fact 
that  President  Truman  also  had  a  pro- 
gram and  a  plan  to  address  the  needs  in 
America.  In  fact,  he  pushed  at  the  time 
an  issue  which  is  still  now  on  the  fore- 
front of  the  national  agenda  and  that  is 
comprehensive  health  care  for  the 
American  people.  He  pressed  that  issue 
unsuccessfully,  unfortunately,  at  that 
time,  but  he  reflected  to  the  American 
public  an  understanding  of  the  neces- 
sity to  harmonize  addressing  the  needs 
of  the  American  people  with  America's 
responsibilities  internationally. 

So,  I  say  to  the  Senator,  I  am  sup- 
portive. I  hope  the  managers  will  find 
it  possible  to  take  this  amendment  and 
to  broaden  the  bill  out  in  that  regard. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming,  [Mr.  Wallop]  is 
recognized. 

Mr.  WALLOP.  Mr.  President.  I  will 
be  brief.  But  that  was  among  the  more 
ridiculous  lines  of  argument  that  I 
have  yet  heard  since  I  have  been  on  the 
floor  of  the  Senate.  There  never  would 
have  been  a  Marshall  plan  had  there 
been  people,  such  as  those  we  just, 
heard,  trying  to  do  all  things  for  all 
people  at  the  same  time.  It  is  abso- 
lutely no  wonder  at  all  that  the  Amer- 
ican people  hold  us  in  such  wild  dis- 
regard and  disrespect. 

Mr.  MCCAIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  WALLOP.  I  will  be  happy  to, 
without  losing  my  right  to  the  floor. 

Mr.  McCAIN.  I  would  ask  a  question, 
if  the  Senator  is  aware  that  last  night 
at  9:30  we  could  not  get  any  Members 
to  the  floor  to  offer  any  amendments, 
so,  therefore  the  Senate  was  shut 
down? 

Here  we  are,  it  is  7  on  the  night  be- 
fore a  holiday. 

I  notice — I  am  sure  it  is  coincidence- 
most  of  my  colleagues  here  who  are 
talking  are  from  the  East.  There  are 
those  of  us  who  have  families,  those  of 
us  who  were  planning  on  trying  to  get 
home  tonight  so  we  could  be  home  with 
our  families  tomorrow.  We  have  been 
on  this  bill  for,  I  have  forgotten  how 
many  days.  Most  of  those  days  there 
was  no  one  here  to  debate  or  propose 


amendments.  But  now  we  will  wax  well 
into  the  evening  so  the  rest  of  us — at 
least  from  my  part  of  the  country— will 
miss  the  flights  home,  have  to  go  to- 
morrow morning  and  miss  half  of  a 
Federal  holiday  tomorrow  with  our 
families.  I  would  like  to  thank  my  col- 
leagues for  their  consideration. 

Mr.  WALLOP.  The  answer  to  my  col- 
league's question  is  yes. 

Mr.  President.  I  think  the  Senator 
from  Maryland  made  the  case  quite  by 
himself  probably  and  specifically  inad- 
vertently. He  said  one  of  the  issues 
which  President  Truman  was  pushing 
at  the  same  time  he  was  pushing  the 
Marshall  plan  was  comprehensive 
health  care.  Had  he  tried  to  mix  com- 
prehensive health  care  and  the  Mar- 
shall plan,  Europe  would  still  be  stuck 
in  the  hole  from  which  we  wrested  it. 

The  question  is  not  whether  or  not 
the  American  people  ought  to  have  the 
same  level  of  effort  as  the  Russian  peo- 
ple, or  the  former  Soviet  Union.  It  is  a 
question  whether  you  can  do  anything 
for  either  of  them  using  the  procedures 
and  the  politics  that  is  present  in  this 
issue  and  in  this  means  of  doing  it. 

The  Fourth  of  July  is  here.  The  cele- 
bration is  going  to  be  complete,  good 
old  fashioned  American  politics  on  the 
floor  of  the  U.S.  Senate  denying  us  the 
opportunity  to  do  anything  for  any- 
body, giving  us  a  country  with  no  clear 
way  of  delivering  on  the  plans  which 
have  been  said  to  be.  by  the  Senator 
from  Maryland,  in  our  national  inter- 
est. 

We  have  committees  to  do  the  kinds 
of  things  that  the  Senator  from  Mary- 
land has  suggested  and  the  Senator 
from  Michigan  has  suggested  be  on  this 
bill.  They  have  worked  their  will  in 
other  kinds  of  ways.  There  have  been 
plans  and  programs  and  other  things 
debated  and  sent  up  here.  The  question 
is  whether  or  not,  tonight,  the  Senate 
of  the  United  States  can  find  it  within 
its  meager  capabilities  to  do  something 
that  all  of  us  say  is  in  our  interest  as 
a  Nation,  and  that  is  to  provide  some 
means  to  provide  the  former  Soviet 
Union,  the  Russian  Republic  and  oth- 
ers, with  a  way  out  of  the  extraor- 
dinary difficulties  in  which  they  find 
themselves. 

Is  it  in  our  interests  to  see  to  it  that 
communism  no  longer  exists?  I  hope  to 
goodness,  Mr.  President,  they  would 
suggest  that  it  was. 

It  is  in  our  interest  to  do  something 
about  the  American  people?  Yes.  it  is. 
And  yes,  it  is  what  we  have  been  doing. 
And  yes.  it  is  what  we  are  going  to  con- 
tinue to  do. 

But  neither  the  American  people  nor 
the  former  Soviet  Union  is  going  to 
benefit  from  the  process  laid  loose  in 
this  Chapter  tonight.  It  is  irrespon- 
sible. It  is  incomprehensible.  And.  Mr. 
President,  sadly  to  say.  it  is  laughable. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 
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Mr.  DOLE.  Mr.  President.  I  am  a  lit- 
tle troubled  by  this  debate.  I  will  not 
take  but  a  minute  or  two.  If,  in  fact, 
we  are  setting  a  precedent  to  cut  all 
foreign  aid  from  now  on— not  have  for- 
eign aid— this  may  be  a  good  vote.  I  do 
not  know  where  some  of  the  sponsors 
would  be  if  we  got  into  certain  areas  of 
foreign  aid.  If  this  is  what  we  are 
doing,  I  would  say  we  are  not  going  to 
have  any  more  foreign  aid.  If  it  is  $4 
billion,  then  we  have  $4  billion  in  do- 
mestic aid,  and  we  will  not  have  either, 
then  that  would  be  a  promising  avenue 
of  approach. 

But  if  you  support  this  amendment 
and  it  is  adopted,  then  this  bill  is  dead. 
Now  and  then  this  place  cries  out  for 
leadership,  bipartisan  leadership.  We 
can  make  all  the  speeches  we  want.  We 
may  throw  away  a  billion  dollars  in  the 
former  Soviet  Union.  Yeltsin  may  fail. 
But  if  we  are  going  to  be  responsible, 
then  I  think  we  must  try  to  move 
ahead  and  table  this  amendment  at  the 
earliest  possible  time.  I  am  not  going 
to  make  the  tabling  motion.  Hopefully, 
that  will  be  done  by  the  distinguished 
chairman  of  the  committee. 

We  are  not  kidding  anybody.  This  is 
posturing.  But  if,  in  fact,  they  are  seri- 
ous about  anytime  there  is  any  foreign 
aid  bill,  that  we  have  to  find  an  offset 
or  put  that  much  in  American  aid,  then 
I  challenge  some  of  the  sponsors,  and  I 
will  read  back  some  of  the  speeches  to 
them  at  that  time. 

But  that  is  not  what  it  is  all  about 
here  tonight.  You  cannot  stand  up  here 
and  say  you  are  for  this  bill,  but  you 
are  for  everything  else  people  want  to 
add  on  to  it.  I  do  not  know  how  many 
billion  dollars — billions  and  billions  of 
dollars — we  spent  for  missiles  and  ar- 
maments in  confronting  the  Soviet 
Union. 

I  have  to  believe  there  are  some  chil- 
dren out  there  who  have  an  interest  in 
us  at  least  trying  to  save  democracy  in 
the  Russian  Republic  and  the  other  Re- 
publics in  the  CIS.  And  I  have  to  be- 
lieve a  lot  of  taxpayers  are  hoping,  too, 
that  we  can  stop  or  slow  down  the  arms 
race  and  not  get  back  into  it  again  if 
Boris  Yeltsin  should  fail. 

We  can  make  all  the  political  speech- 
es we  want,  and  this  is  not  a  popular 
vote  to  vote  for  this  bill,  because  many 
Americans  are  going  to  be  just  like  the 
Senator  from  Michigan  and  say:  Oh, 
spend  it  here;  do  not  spend  any  money 
anywhere  else. 

Talk  about  a  shortsighted  lack  of  vi- 
sion: that  is  it. 

When  Boris  Yeltsin  spoke  to  a  joint 
meeting  of  Congress,  we  were  all  like 
kids,  jumping  up  and  down:  Fantastic: 
never  heard  anything  so  great. 

Two  weeks  later,  we  cannot  even  pass 
this  small,  meager  bill  because  we 
want  to  load  it  up  with  everything  else. 

So  I  hope  that  the  managers,  at  the 
appropriate  time,  will  table  the  amend- 
ment. 

Why  are  we  here  at  7:15 — as  the  Sen- 
ator from  Arizona  just  asked— 7:15  at 


night?  I  am  not  leaving  town,  but  a  lot 
of  Members  would  like  to.  Some  may 
have  already  left.  We  have  heard  this 
debate  day  after  day,  day  after  day. 
bashing  America:  America  is  wrong: 
America  is  last:  What  is  wrong  with 
America?  We  hear  it  every  day  from 
that  side  of  the  aisle. 

I  think  we  do  a  pretty  good  job,  over- 
all. We  have  our  problems.  People  are 
out  of  work.  We  have  drug  problems, 
health  problems,  unemployment  prob- 
lems. You  name  it:  we  have  problems. 
So  do  we  just  want  to  shut  ourselves 
off  and  isolate  ourselves,  insulate  our- 
selves, and  say:  Not  one  dime;  not  one 
dime  to  the  former  Soviet  Union,  the 
Russian  Republic,  or  any  of  the  others 
unless  we  spend  an  equal  amount  some- 
where else? 

Then  I  want  to  see  that  same  rule  ap- 
plied to  all  other  foreign  aid  that  the 
Senator  from  Michigan  has  never  voted 
against— never  voted  against  foreign 
aid.  Neither  has  the  Senator  from  Ohio. 
I  want  to  see  how  they  can  bring  up  the 
next  foreign  aid  bill.  Maybe  I  will  have 
an  amendment,  and  say:  Oh,  I  do  not 
think  we  should  do  this  $3  billion  or 
$500  million  unless  we  offset  it  and  pro- 
vide money  for  America. 

Maybe  that  is  the  way  we  should  go. 
Maybe  they  are  on  to  something. 
Maybe  the  Senators  from  Michigan. 
Maryland,  and  Ohio  are  on  to  some- 
thing. Maybe  we  can  zero  out  foreign 
aid  altogether.  Most  Americans  would 
be  very  pleased  if  we  did  that. 

But,  in  my  view,  this  is  not  a  foreign 
aid  package.  It  is  not  the  Marshall 
plan,  as  the  Senator  from  Maryland 
pointed  out.  It  is  very  modest,  meager 
amount,  and  it  is  an  investment.  It  is 
an  investment  in  democracy,  and  if  we 
do  not  have  enough  votes  to  pass  it. 
that  is  the  way  it  will  be.  If  we  cannot 
table  an  amendment  like  this  in  15  or 
20  minutes,  then  we  ought  to  go  home. 
Just  send  the  bill  back  to  committee 
and  let  everybody  play  around  with  it. 

Then,  if  Yeltsin  succeeds,  we  can  say: 
Well,  we  have  always  been  with  him. 
But  if  he  fails,  and  we  start  back  on  an- 
other arms  race,  and  we  start  calling 
up  more  young  men  and  women  all 
across  America  for  the  Army.  Navy, 
Air  Force,  and  Marines,  we  will  not 
hear  these  speeches.  They  will  be  ab- 
sent. We  will  not  hear  a  word.  Oh,  this 
is  easy  stuff.  This  is  easy  stuff. 

So  it  just  seems  to  me,  Mr.  Presi- 
dent, that  we  have  a  responsibility  to 
finish  this  bill.  This  bill  has  strong  bi- 
partisan support,  and  it  should  not  be 
derailed  at  this  point,  after  all  the 
work  the  managers  have  done— and 
they  have  done  excellent  work — by  this 
kind  of  an  amendment.  It  does  not  be- 
long on  this  bill.  This  committee  has 
no  jurisdiction;  Foreign  Relations  has 
no  jurisdiction  over  anything  in  this 
amendment. 

When  I  see  my  colleagues  who  are 
supporting  this  start  voting  against 
foreign  aid  for  other  countries  of  the 


world,  where  we  also  have  a  very  direct 
interest  in  most  cases,  then  I  might 
say  they  have  some  credibility.  But  not 
until  then. 

Several  senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  Biden]  is  rec- 
ognized. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator from  Maryland  asked  why  are  we 
confronted  with  this  problem?  We  are 
confronted  with  the  problem  because 
the  President  does  not  have  any  vision. 
So  granted.  The  President  does  not 
have  any  vision  on  domestic  matters. 
My  Republican  friend  disagrees  with 
that;  I  happen  to  agree  with  my  friend 
from  Maryland. 

But  then  he  and  my  friend  from 
Michigan  and  my  friend  from  Ohio  set 
up  a  false  construct.  They  character- 
ized their  support  for  and/or  sponsor- 
ship of  this  amendment  in  the  follow- 
ing kinds  of  phrases:  The  basic  issue 
here,  as  my  friend  from  Michigan  says, 
is  to  help  America. 

My  friend  from  Maryland  uses  the 
phrase  that  what  we  have  to  do  is 
make  sure  if  we  help  other  parts  of  the 
world,  we  have  to  help  America,  as 
well.  Why  can  we  not  do  both?  The  fact 
of  the  matter  is.  if  we  did  nothing  else 
again  this  whole  year  for  America,  as 
phrased  by  my  friend — and  I  support 
every  single  thing  in  the  Senator's 
amendment;  every  single  thing  in  his 
amendment — but  if  we  did  none  of  that, 
none  of  that,  we  will  be  helping  Amer- 
ica by  this  bill.  This  legislation,  all  by 
itself,  helps  America.  It  helps  Ameri- 
cans. It  helps  American  taxpayers. 

My  friend  from  Maryland  said:  Well, 
why  should  we  help  unemployed  sci- 
entists in  Russia  and  not  help  unem- 
ployed scientists  in  America?  We 
should  help  unemployed  scientists  in 
America.  But  in  my  view— and  I  apolo- 
gize to  my  friends  on  the  Republicans 
side  with  whom  I  agree  on  the  overall 
issue  here — we  do  not  help  them  be- 
cause I  believe  this  President  has  no  vi- 
sion of  an  economic  policy. 

But  all  by  itself,  why  are  we  helping 
those  folks  to  get  jobs  over  there,  those 
ex-Soviet  nuclear  scientists?  Simple 
reason.  We  do  not  want  them  to  go  to 
Iraq.  We  do  not  want  them  to  go  to 
Iran.  We  do  not  want  them  to  go  do 
what  the  free  market  would  dictate. 
We  do  not  want  them  to  go  out  and  get 
a  job  elsewhere. 

And  the  reason  we  do  not  is  we  know 
if  they  go  to  Iraq,  if  they  go  to  Iran,  if 
they  go  to  Syria— which  will  pay  them 
a  lot  of  money  for  them  to  come— that 
a  funny  little  thing  will  happen.  We 
will  be  on  the  floor  of  this  body  and  we 
will  be  saying:  We  have  to  spend  more 
money.  We  have  to  tax  Americans 
more,  or  increase  the  budget  deficit 
more,  in  order  for  us  to  be  able  to  build 
more  nuclear  weapons;  in  order  for  us 
to  send  into  the  Persian  Gulf  another 
force  of  500,000  Americans;  in  order  for 
us  to  increase  the  billions  of  dollars  we 
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spend  on  satellites;  in  order  for  us  to 
increase  the  budget  of  the  CIA. 

I  call  that  helping  America.  So  al- 
though it  sounds  nice— and  I  believe 
my  friend  from  Maryland  means  it^I 
respectfully  suggest,  if  he  thinks  about 
it.  that  just  because  the  President  of 
the  United  States,  from  his  point  of 
view  and  mine,  will  not  help  out-of- 
work  American  scientists  the  way  we 
would  like  to  see  them  helped — and  I 
am  sure  my  Republican  friends  think 
he  is  helping  them,  and  it  is  an  argu- 
able point,  but  not  helping  like  I  think 
he  should  ask  help.  How  does  it  make 
sense  to  say,  "You  know,  Mr.  Presi- 
dent, you  are  not  doing  one  good  thing 
so  we  are  not  going  to  let  you  do  an- 
other good  thing"? 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BIDEN.  I  will  be  happy  to  yield. 

Mr.  SARBANES.  What  we  are  saying 
is,  "Mr.  President,  here  is  an  oppor- 
tunity to  do  two  good  things."  That  is 
what  we  are  saying.  We  are  saying. 
"Mr.  President,  there  is  a  narrow  vi- 
sion. We  are  going  to  broaden  that  vi- 
sion and  here  is  an  opportunity  to  ad- 
dress these  responsibilities  abroad.  I 
agree  with  every  argument  that  has 
been  made  as  to  why  they  ought  to  be 
addressed,  but  at  the  same  time  to  do 
something  about  these  needs  at  home.  ' 

So,  Mr.  President,  this  is  not  a  choice 
between  not  doing  any  good  things. 
This  is  an  opportunity  to  do  two  good 
things. 

Mr.  BIDEN.  Mr.  President.  I  still 
have  the  floor.  It  seems  to  me  the  way 
it  works  is  that  would  be  fine  if  we  had 
President  Truman  instead  of  President 
Bush.  That  would  be  fine  if  we  had 
President  anybody  else  other  than 
President  Bush,  arguably,  now.  But  the 
fact  is,  to  use  a  phrase  that  Oliver 
Wendell  Holmes  used  with  regard  to 
another  issue,  he  said— I  will  para- 
phrase it— the  vision  of  this  particular 
President  is  a  little  bit  like  the  pupil 
of  the  eye.  The  more  light  you  shine 
upon  it.  the  more  tightly  it  closes. 

We  have,  unfortunately,  the  12-year 
track  record,  almost,  of  this  President, 
as  Vice  President  and  President.  We 
know  what  he  will  not  do. 

Now,  are  we  going  to  risk  doing  what 
it  seems  to  me  is  incapable  of  being  re- 
futed, help  the  American  people  by 
passing  this  legislation  as  it  is,  or  are 
we  going  to  say,  because  this  President 
lacks  vision,  because  he  should  do 
more — and  he  should,  and  we  know  he 
will  not— we  are  going  to  put  this  on 
this  bill,  kill  this  bill,  and  then  have 
the  great  satisfaction  of  saying,  as 
Democrats— and,  again,  I  am  obviously 
not  speaking  for  any  Republican  here— 
as  Democrats,  you  know,  we  were  right 
all  the  time.  Look  at  that  son  of  a  gun. 
He  has  no  vision. 

Yippee.  We  know  he  has  no  vision. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point? 

Mr.  BIDEN.  I  will  yield  for  a  ques- 
tion. 


Mr.  RIEGLE.  Will  the  Senator  yield 
just  so  I  can  get  the  point  and  have  the 
Senator  respond? 

Mr.  BIDEN.  Sure.  We  call  that  a 
question  in  this  body. 

Mr.  RIEGLE.  There  are  two  ways  I 
could  draft  this  amendment.  One  way 
to  draft  the  amendment  was  to  provide 
help  for  America  and  not  provide  any 
help  for  the  people  in  the  Soviet  Union, 
take  it  from  one  and  give  it  to  the 
other.  I  did  not  do  that. 

What  I  have  done  with  this  amend- 
ment is  to  say  we  are  going  to  do  both. 
We  are  going  to  do  both  here.  The  prob- 
lem is,  if  you  have  a  President  who 
only  sees  through  one  eye,  who  only 
sees  foreign  policy  problems,  who  can- 
not see  the  problems  at  home,  who  does 
not  think  they  exist,  but  because  he 
loves  foreign  policy  he  will  sign  this 
bill  when  it  comes  out  of  here— let  me 
just  finish.  He  will  sign  this  bill  when 
it  comes  out  of  here— the  only  way  I 
know  to  get  this  President  to  pay  any 
attention  to  things  in  America  is  to 
take  a  bill  that  he  likes,  because  it  is 
a  foreign  policy  bill,  and  put  a  little 
bit,  just  a  little  bit  in  for  America,  try 
to  open  up  the  eye  that  is  closed  down 
there  just  a  little  bit. 

I  am  not  taking  away  what  he  is  ask- 
ing for  people  in  another  country.  I  am 
saying  let  us  put  a  little  bit  with  it  in 
areas  of  urgent  need  for  people  in  this 
country  because  I  know,  when  he  gets 
this  foreign  policy  bill,  he  is  not  going 
to  veto  that  like  he  vetoes  everything 
else  that  is  for  this  country.  The  list  of 
vetoed  bills  is  this  high.  He  cannot 
wait  to  sign  this  bill  because  it  is 
money  for  another  country.  And  I  want 
to  slip  in  a  little  help,  just  a  little 
help — one-twelfth  as  much  as  is  in  this 
bill  for  the  Soviet  people  I  want  to  put 
in  for  the  American  people.  I  do  not 
think  that  is  too  much. 

Mr.  BIDEN.  I  appreciate  the  ques- 
tion. Let  me  respond.  I  also  appreciate 
two  things  about  my  friend  from 
Michigan.  One,  he  happens  to  be  right 
on  the  substance  of  the  need  that  is 
contained  in  his  amendment,  and.  two. 
he  is  a  skillful  debater. 

I  would  say  it  slightly  differently. 
This  President  can  only  see  out  of  one 
eye.  What  my  friend  from  Michigan  is 
doing  is  saying  let  us  blind  him  in  the 
other  eye  so  he  walks  around  totally 
blind. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BIDEN.  I  will  not  yield.  I  want  to 
make  a  point.  My  two  friends  are  on 
the  Banking  Committee.  My  two 
friends  come  to  this  floor  all  the  time — 
and  they  are  right,  I  might  add— and 
they  say  we  have  to  spend  another  $10, 
$20,  $30,  $40,  $50-billion  for  FDIC.  We 
had  an  amendment  offered  by  one  of 
my  friends,  sponsors  of  this  bill,  sug- 
gesting $30  billion  borrowing  power 
from  the  American  taxpayer  for  FDIC 
to  be  able  to  dip  into  for  failed  banks. 

Now.  he  happens  to  be  right,  in  my 
view.  But  none  of  us  came  to  the  floor 


and  said — the  speech  I  could  have 
made— well,  instead  of  helping  those 
wealthy  bankers,  it  is  about  time  we 
help  America.  In  the  State  of  Dela- 
ware, we  have  a  problem:  the  unem- 
ployment rate  is  7  percent,  and  what  is 
my  friend  doing?  He  is  taking  $30  bil- 
lion and  bailing  out  all  those  people 
out  there  who  took  their  $100,000  depos- 
its and  took  100  of  them  and  spread 
them  all  around.  He  is  helping  the 
wealthy  and.  besides  that,  he  is  bailing 
out  the  bankers  and  he  is  bailing  out 
the  money  interests  in  this  country. 
That  is  what  he  is  doing.  Why  cannot 
my  friend  help  America? 
,  Now,  that  is  a  preposterous  argu- 
ment, as  preposterous  as  the  one  being 
made  by  my  distinguished  friends  from 
Iowa — excuse  me,  Iowa.  I  have  that  on 
my  mind— Ohio.  Maryland,  and  the 
State  of  Michigan.  They  come  forward 
and  say— I  will  yield  in  a  minute.  They 
come  forward  and  say.  this  bill  we  have 
about  $1  billion  worth  of  direct  aid  and 
we  have  in  here  $12  billion  for  the  IMF. 
which  my  friend  from  Maryland  has  led 
the  fight  for.  to  his  great  credit.  Now. 
that  is  helping  other  folks,  so  let  us 
make  sure  we  balance  things  out.  Let 
us  help  Americans  now.  as  if  we  were 
not  helping  them  before  with  just  the 
mere  fact  that  this  bill  exists,  which 
we  are,  and  it  is  not  lost  on  the  folks 
up  here — I  am  not  suggesting  it  is  in- 
tended by  any  of  my  friends,  but  it  is 
not  lost  on  them  that  this  is  relatively 
appealing  in  the  hands  of  other  people, 
capably  a  demagogic  argument. 

Now,  I  know  that  is  not  where  we 
are,  but  that  is  where  some  folks  are. 
People  listening  to  the  debate  are 
going  to  sit  home  and  say,  "Wait  a 
minute,  that  is  Senator  Riegle.  Now, 
there  is  a  good  guy.  He  wants  to  help 
the  folks  right  here  in  Grand  Rapids. 
Why  is  that  guy  Biden  not  wanting  to 
help?  Why  is  that  guy  Biden  not  out 
there  talking  about  helping  those  guys 
in  Wilmington,  Delaware?" 

Mr.  RIEGLE.  Good  question. 

Mr.  BIDEN.  That  is  my  friend's 
smart  answer.  He  says  "good  ques- 
tion." Good  question.  He  knows  that  is 
a  false  construct.  Just  as  it  would  be  if 
I  had  come  when  he  brought  up  the 
banking  bill  and  said,  now,  wait  a 
minute,  let  me  tell  you  something.  I 
will  beat  you  to  a  pulp  politically  in 
my  State  or  yours  if  you  want  to  go 
back  and  defend  any  of  your  $30  billion 
for  FDIC.  You  will  stand  up  there  and 
make  the  honest  and  correct  argument. 
You  will  say  you  are  bailing  out  all 
those  depositors,  you  are  bailing  out 
all  those  people. 

You  want  to  give  me  the  side  of  that 
political  argument.  I  know  that  one.  I 
am  not  all  that  bad.  I  can  figure  that 
one  out.  I  will  pummel  you  in  a  town 
meeting,  just  like  you  will  pummel  me 
with  this  argument  in  a  town  meeting 
because  it  is  easy  to  make  it  sound 
that  way.  You  are  going  to  help  Rus- 
sians.  You  are  going  to   help  Ameri- 
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cans.  You  are  going  to  help  the  folks  in 
Kiev  and  you  are  going  to  help  the 
folks  in  Wilmington,  or  those  people  on 
the  north  side,  south  side,  east  side, 
west  side  of  Baltimore.  They  are  in 
desparate  shape.  Why  are  we  going  over 
there  and  helping  Moscow?  And  people 
go  back  and  say,  "Sounds  reasonable." 
I  can  see  the  folks  shaking  their  heads 
up  in  the  gallery.  That  is  right.  Biden. 
What  are  you  talking  about? 

The  reason  is  that  this  bill,  all  by  it- 
self, helps  American  taxpayers  in  a  big, 
big  way. 

Now,  the  last  point  I  will  make  since 
I  am  the  one,  unfortunately  or  fortu- 
nately, who  has  been  raising  the  Tru- 
man analogy  here— and  I  am  sure  that 
is  why  my  friend  from  Maryland  raised 
it  because  he  has  heard  me  raise  it  here 
and  he  has  heard  me  raise  it  in  the  cau- 
cus, and  he  knew,  since  I  sought  rec- 
ognition. I  was  going  to  raise  it  again, 
and  I  am.  But  let  me  make  clear  what 
I  mean  by  it. 

This  is  no  Marshall  plan.  This  is  not 
anything  approaching  a  Marshall  plan. 
It  has  only  one  point  in  common  with 
the  Marshall  plan. 

This  bill  is  unpopular  and  the  Mar- 
shall plan  was  unpopular.  And  the 
analogy  my  friend  from  Maryland 
made  with  a  strong  President  with  vi- 
sion named  Harry  Truman — and  I 
might  add,  can  you  imagine  if  we  ap- 
proached world  affairs  at  the  end  of 
World  War  II  with  an  administration 
with  the  same  capacity  for  vision  that 
this  one  has?  But  I  just  put  that  aside. 
What  would  have  happened,  if  Harry 
Truman  said,  you  know  something,  if 
you  cannot  give  me  that  national 
health  care,  then  I  do  not  want  the 
Marshall  plan. 

Is  that  what  he  said?  I  do  not  recall 
that.  Granted  I  was  a  young  man  then 
and  I  am  an  old  man  now,  but  I  was 
only  a  student  of  history  then.  As  a 
matter  of  fact,  I  was  not  even  a  student 
of  anything  then. 

Looking  back  on  it,  my  recollection 
of  the  way  it  worked  was  he  said  we 
need  a  national  health  care  plan.  But 
that  is  over  here.  He  said  do  not  con- 
fuse that  with  the  fact  we  need  a  Mar- 
shall plan. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point?  There  is  a  mar- 
velous new  book  that  has  just  come  out 
on  President  Truman  by  David 
McCullouch,  and  I  am  delighted  to  hear 
that  many  people  in  this  Chamber 
know  David  McCullouch.  In  that  book 
what  McCullouch  makes  clear  are  two 
things  with  respect  to  Truman. 

The  first  was  on  the  issue  of  meeting 
our  responsibilities  abroad.  Inter- 
nationally Truman  undertook  a  major 
effort.  He  made  a  major  commitment 
to  make  the  case  to  the  American  peo- 
ple why  we  needed  to  do  that.  That  is 
something  that  has  not  happened  in 
the  current  situation. 

Truman  went  out  and  he  really  put 
himself  on  the  line  in  order  to  try  to 
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sell  this  program.  That  has  not  been 
done  in  this  instance.  We  know  what 
putting  yourself  on  the  line  is.  That 
certainly  has  not  been  done. 

At  the  same  time  Truman  was  trying 
to  do  that,  he  was  also  putting  that  in 
the  context  of  trying  to  meet  and  ad- 
dress the  needs  of  the  American  people, 
which  again  is  not  being  done  by  the 
current  national  administration. 

Truman  did  not  have  to  link  the  two 
because  Truman,  in  effect,  was  trying 
to  do  both.  He  made  the  commitment 
to  try  to  do  both  and  was  trying  to  ac- 
complish them.  There  was  no  neces- 
sity, therefore,  to  link  them. 

What  is  happening  here — the  blind 
eye  is  a  good  analogy.  I  like  that  anal- 
ogy. Because  that  is  exactly  the  case. 
The  fact  of  the  matter  is  this  President 
vetoed  unemployment  compensation, 
not  once  but  again  and  again.  Finally 
signed  it,  so  hope  springs  eternal. 

As  the  Senator  from  Michigan  point- 
ed out,  one  thing  we  know  is  that  the 
President  has  an  interest  in,  cares 
about,  what  is  happening  over  there, 
and  does  not  care  about  what  is  hap- 
pening here. 

By  including  this  component  in  this 
legislation  there  is  a  chance  that,  rath- 
er than  putting  another  hand  over  the 
eye  of  the  President  so  he  would  then 
be  totally  unable  to  see,  as  the  Senator 
from  Delaware  said,  maybe  putting  the 
hand  over  the  other  eye  will  bring  the 
hand  off.  He  will  see  with  both  eyes. 
Then,  Mr.  President,  we  will  be  able  to 
meet  our  responsibilities  abroad  and 
address  our  needs  here  at  home  as 
President  Harry  Truman  did. 

Mr.  BIDEN.  Mr.  President,  if  the  is- 


sues were 

Mr.  LOTT.  Mr.  President,  parliamen- 
tary inquiry.  I  know  my  friends  are 
having  a  lot  of  fun.  It  is  wonderful  at 
7:30  p.m.  I  am  enjoying  it,  but  gritting 
my  teeth  while  you  go  on. 

I  thank  the  Senator  from  Delaware 
for  what  he  is  saying.  I  wonder  if  there 
has  been  a  time  agreement  reached  on 
this  amendment.  Is  there  a  time  to 
pause?  As  I  recall  earlier  today  we  had 
a  20  minute  time  agreement  on  a 
Brown  amendment  involving  $11.3  bil- 
lion; 20  minutes.  I  wanted  time  on  the 
amendment  and  I  got  1  minute. 

I  just  wondered  if,  at  7:30  on  Thurs- 
day—we have  had  a  good  discussion,  all 
having  fun — is  there  a  time  agreement 
on  this  particular  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Mis- 
sissippi that  there  is  none.  There  is  no 
time  agreement. 

Mr.  LOTT.  Parliamentary  inquiry: 
When  would  be  the  appropriate  time  to 
maybe  seek  or  request  some  sort  of 
time  agreement?  I  would  be  glad  to 
yield,  if  that  would  be  appropriate,  to 
the  Chairman  of  the  committee. 

Mr.  BIDEN.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  the  floor. 


Mr.  BIDEN.  Thank  you,  Mr.  Presi- 
dent, Would  the  Senator  like  to  ask  me 
to  yield  for  a  question  or  for  a  par- 
liamentary inquiry  without  my  yield- 
ing the  floor? 

Mr.  LOTT.  I  would  like  to,  if  he 
would  yield.  I  would  like  to. 

Mr.  BIDEN.  I  am  inquiring  of  the 
chairman.  I  am  happy  to  yield  as  long 
as  I  do  not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  As  I  understand  it,  we 
asked  to  have  a  time  agreement  and 
the  other  side  of  the  aisle  was  not 
agreeable  in  that  regard. 

Mr.  LUGAR.  If  I  could  respond.  Mr. 
President,  the  distinguished  chairman 
is  correct,  that  there  is  an  objection  on 
our  side  to  a  time  agreement.  I  would 
just  simply  indicate  that  the  reason  for 
the  objection  is  that  the  amendment 
before  us,  the  Riegle-Metzenbaum 
amendment,  is  perceived  as  such  a  seri- 
ous amendment  that  in  the  event  that 
we  are  not  successful  in  tabling  it,  it  is 
apparent  that  the  bill  is  going  to  die. 
So,  as  opposed  to  putting  a  time  limit 
on  the  termination  of  the  bill,  we  pre- 
ferred to  keep  it  open. 

There  is  some  hope  that  after  the  de- 
bate there  will  be  a  motion  to  table.  In 
the  event  that  is  unsuccessful,  we 
might  persuade  those  who  are  offering 
the  amendment  to  seek  to  withdraw  it. 
It  is  as  simple  as  that.  I  am  sorry  to  re- 
port that  is  the  situation. 

Mr.  BIDEN.  Mr.  President,  I  am 
going  to  cease  and  desist.  I  am  about  to 
do  that. 

My  friend  from  Maryland  once  again 
skillfully  tries  to  cast  this  in  the  terms 
of  is  Bush  or  Truman  the  better  Presi- 
dent? I  mean  that  is  the  underlying 
thought. 

That  is  not  a  debatable  point  in  my 
view.  I  do  not  think  it  is  close.  It  seems 
to  be  though,  he  makes  a  very  compel- 
ling argument.  He  says,  you  know,  this 
fellow  has  not  worked  very  hard  for 
this  amendment.  This  fellow  has  not 
worked  very  hard  for  the  Russian  aid 
bill.  This  fellow  has  not  put  himself  on 
the  line  like  Truman  did. 

I  know  that  is  the  part  that  grates 
my  friend  from  Maryland  as  it  does  me. 
Yesterday,  as  a  matter  of  fact,  in  the 
midst  of  what  we  thought  was  going  to 
be  a  very  difficult  amendment  to  de- 
feat by  my  friend  from  Michigan. I  rose 
on  the  floor,  and  said  I  wonder  where 
the  Secretary  of  State  is?  Why  is  he 
not  out  here  using  all  of  the  influence 
of  the  administration  to  see  to  it  that 
this  thing  they  say  they  are  against  is 
defeated?  So  there  is  no  question  about 
it. 

But  if  in  fact  he  acknowledges  that 
these  downtown  are  not  working  very 
hard,  is  lukewarm  and  not  willing  to  go 
our  on  the  line,  what  makes  him  think 
that  lukewarm  President  is  going  to,  if 
the  Senate  attaches  this,  go  ahead  and 
support  a  bill  one  portion  of  which  he 
is  lukewarm  on,  and  the  second  portion 
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of  which  he  is  totally  against.  That  is 
rhetorical  yes. 

I  will  not  yield  on  that  point.  I  will 
yield  the  floor  in  a  minute. 

I  want  to  make  this  point,  if  I  may. 
It  seems  to  me,  Mr.  President,  that  we 
should  keep  our  eye  on  the  ball  here. 
The  fact  of  the  matter  is  this  aid  pack- 
age all  by  itself  is  beneficial  to  and 
helps  the  American  people.  All  by  it- 
self, it  is  a  bill  not  for  Russia.  This  is 
not  done  out  of  purely  altruistic  moti- 
vation. How  many  of  you  think  we 
would  be  here,  especially  led  by  the 
President  we  have,  or  any  other  person 
that  is  pushing  this  bill  right  now,  if  in 
fact  this  had  no  real  benefit  to  United 
States?  If  this  was  just  like  disaster  as- 
sistance, how  many  do  you  think  would 
be  here  making  that  case? 

We  all  know  we  would  not  be  here. 
We  are  here  because  the  Senator  from 
Wyoming  is  correct.  And  I  agree  with 
the  Senator  from  Wyoming  on  hardly 
anything  at  all.  He  said  that  we  are 
here  because  if  we  do  not  do  this,  and 
things  fail  in  the  former  Soviet  Union, 
as  they  may  very  well  even  with  this, 
that  we  are  going  to  be  back  in  a  mili- 
tary buildup.  We  are  going  to  be  back 
into  an  arms  race.  We  are  not  going  to 
have  the  build-down  we  have  now. 

The  reason  we  are  here — hopefully 
there  is  some  altruism  here,  but  it  is 
the  naked  self-interest  of  the  American 
voter,  that  this  be  passed.  And  I  will, 
and  have,  and  I  will  again,  support  my 
friend  from  Michigan  in  everything  he 
is  attempting  to  do,  but  not  attach  it 
to  this.  And  I  think  it  is  mildly  inflam- 
matory to  cast  this  in  terms  of  if  you 
are  going  to  help  a  Russian,  why  not 
help  an  American,  as  if  this  all  by  it- 
self does  not  help  Americans,  the 
American  taxpayer. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  I  will  be  very  brief, 
Mr.  President,  because  I  know  the 
managers  of  the  bill  are  prepared  to 
move  to  table. 

Mr.  President,  let  me  say  that  I  view 
the  underlying  measure,  the  freedom 
support  measure,  as  a  measure  of  help 
to  California,  to  help  San  Francisco, 
Los  Angeles,  San  Diego,  Fresno,  and  all 
people  who  live  there  and  in  every  part 
of  this  country.  It  is  not  just  a  measure 
of  foreign  aid  to  help  people  in  some 
other  place.  It  is  before  us  because  it  is 
in  our  national  interest  to  promote 
stability  and  democracy  in  the  Soviet 
Union. 

I  am  for  all  of  the  things  in  this 
amendment  proposed  by  the  Senator 
from  Michigan  and  the  Senator  from 
Ohio.  But  this  is  not  the  time,  the 
place,  nor  the  moment  to  proceed  with 
those  endeavors. 

Why  do  we  not  have  the  money  to  do 
those  things?  We  have  not  been  doing 
those  things  needed  so  desperately  be- 


cause of  the  huge  towering  deficit, 
huge  towering  national  debt,  that 
stems  in  great  part  from  the  military 
expenditures  that  have  been  imposed 
upon  us  because  of  our  cold  war.  over 
so  many  decades,  with  the  Soviet 
Union. 

The  chairman  of  the  Budget  Commit- 
tee. Senator  Sasskk  of  Tennessee,  the 
other  day  cited  three  reasons  for  the 
huge  deficit  that  led  to  the  balanced 
budget  amendment,  which  fortunately 
we  rejected. 

One  of  the  reasons  is  set  forth  in  this 
chart  here.  That  shows  the  increases  in 
defense  spending  in  blue  and  the  in- 
creases in  the  deficit  in  red,  which  have 
occurred  through  all  the  years  of  the 
Reagan-Bush  administrations.  Up  goes 
military  spending,  and  up  goes  the  na- 
tional debt.  That  is  why  we  do  not  have 
the  money  to  do  what  we  need  to  do  to 
help  the  people  of  our  country  in  do- 
mestic programs.  That  is  why  we  have 
to  give  this  assistance  to  the  former 
Soviet  Union,  the  new  Republics,  to  en- 
sure that  they  sui'vive. 

One  of  the  top  leaders  of  the  Russian 
Republic  warned  yesterday  that  there 
may  be  a  coup  there,  because  of  the 
economic  difficulties  facing  Russia. 
That  would  quite  possibly  lead,  as  was 
suggested  by  this  leader,  to  a  new  Com- 
munist regime.  Or  it  might  lead  to  a 
fascist  regime,  or  a  military  dictator- 
ship armed  with  nuclear  weapons, 
threatening  out  security,  causing  us 
once  again  to  go  into  a  huge  military 
buildup,  and  maybe  we  could  not  do 
these  domestic  programs  that  are  so 
desperately  needed  by  all  of  the  people 
of  our  country. 

It  is  not  as  if  we  have  not  done 
things,  however,  even  within  these 
budget  constraints,  to  help  the  people 
of  our  country.  For  example,  it  was  felt 
that  it  would  be  wise  to  pass  some 
measures  of  a  domestic  nature  before 
we  turn  to  the  Freedom  Support  Act. 
So  we  passed  the  urban  relief  package, 
$1.1  billion.  We  passed  the  unemploy- 
ment benefit  extension  just  a  few  hours 
ago  totaling  $5.6  billion.  We  passed  a 
higher  education  bill  totaling  $22.4  bil- 
lion. 

It  is  not  as  if  we  have  not  been  doing 
things  domestically.  We  have  not  done 
more  only  because  of  the  huge  tower- 
ing deficit. 

I  am  proud  of  the  Senate  for  having 
rejected  an  appealing  Baltic  amend- 
ment that  would  have  destroyed  the 
Freedom  Support  Act. 

I  am  proud  of  the  Senate  for  having 
rejected  an  amendment  that  would 
have  undermined  the  IMF  effort  to  help 
the  Soviet  Union,  because  it  would 
have  killed  the  Freedom  Support  Act. 

I  look  forward  to  being  proud  of  the 
Senate  once  again  for  standing  up  and 
defeating  this  measure,  as  appealing  as 
it  is,  because  it  too  would  undermine 
the  Freedom  Support  Act  that  is  in  the 
interest  of  American  freedom  as  much 
as  in  the  interest  of  Russia. 


Mr.  SARBANES.  If  the  Senator  will 
yield,  why  would  this  undermine  the 
Freedom  Support  Act,  if  this  amend- 
ment passed  and  the  House  passed  it? 
Why  does  that  undermine  the  Freedom 
Support  Act? 

Mr.  CRANSTON.  My  understanding 
of  why  it  would  undermine  it  is,  from 
the  Republican  leader  who  spoke  a 
while  ago,  and  Senator  Lugar,  that  it 
would  lead  to  a  veto  of  this  measure 
because  of  the  spending  beyond  what 
the  President  will  accept. 

Mr.  SARBANES.  So,  in  other  words, 
the  undermining  is  that  the  President 
would  veto  the  Freedom  Support  Act. 
because  it  had  provisions  in  it  to  try  to 
address  some  needs  here  at  home;  is 
that  correct? 

Mr.  CRANSTON.  That  is  correct.  We 
have  done  a  lot  domestically.  We  need 
to  do  more,  but 

Mr.  SARBANES.  That  only  backs  up 
the  argument  made  earlier  that  the 
President  ought  to  broaden  his  vision 
in  order  to  meet  both  our  responsibil- 
ities abroad  and  address  our  needs  here 
at  home.  If  we  pass  this  amendment 
and  pass  the  bill,  and  the  House  passes 
the  bill  with  this  amendment  in  it,  and 
the  President  signs  the  bill,  the  Free- 
dom Support  Act  goes  into  effect,  does 
it  not? 

Mr.  CRANSTON.  Yes,  but  that  is  not 
what  will  happen.  The  President  will 
veto  it,  and  we  will  take  it  up  again 
and  pass  it  without  this  amendment.  It 
will  be  a  big.  long  delay  that  may  lead 
to  a  counter-revolution  in  the  former 
Soviet  Union,  and  it  will  be  a  disaster 
for  our  country. 

Mr.  SARBANES.  Well,  let  the  Presi- 
dent sign  it.  If  you  send  him  this  bill 
separately,  he  will  veto  it.  We  have  to 
find  some  way  to  get  the  President  to 
remove  his  hand  from  that  eye  that  is 
blind  to  the  problems  here  at  home. 

Mr.  CRANSTON.  You  have  not  found 
the  way  with  this  amendment. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  think 
this  discussion  can  continue.  I  think 
the  time  has  come  that  we  want  to 
bring  it  to  a  conclusion.  I  know  that 
the  Senator  from  Michigan  felt  he 
needed  a  few  more  words  today,  and 
then  I  understand  the  ranking  minor- 
ity leader  has  something  to  say,  and 
then  it  would  be  my  thought  that  we 
should  move  to  table. 

Mr.  EXON.  Will  the  Senator  yield? 

Mr.  PELL.  Yes. 

Mr.  EXON.  The  Senator  from  Ne- 
braska has  stayed  off  the  floor  today  to 
try  and  move  things  along.  I  would  like 
to  make  a  few  comments.  I  will  not  be 
lengthy,  but  I  would  hope  that  the  ta- 
bling motion  would  not  be  made  until 
the  Senator  from  Nebraska  can  have  a 
few  minutes  to  address  the  subject. 

Mr.  RIEGLE.  Mr.  President,  I  am  not 
going  to  talk  at  great  length,  but  I 
must  say,  with  all  due  respect  to  my 


July  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


17869 


friend  and  colleague  from  Delaware.  I 
listened  to  what  he  had  to  say.  If  we 
ran  the  clock.  I  think  I  have  heard 
more  from  him  than  I  have  said  as  a 
proponent  of  this  particular  amend- 
ment. 

The  problem  that  we  are  facing  here 
is  that  President  Bush  loves  foreign 
policy.  He  will  sign  a  foreign  policy 
bill.  That  is  all  he  ever  comes  in  here 
for. 

He  came  in  here  for  most  favored  na- 
tion trading  status  with  Communist 
China.  The  have  a  $15  billion  trade  sur- 
plus with  us  this  .year.  He  broke  most 
of  the  arms  in  the  place  to  get  that 
thing  passed.  Whenever  there  is  a  for- 
eign policy  issue,  he  is  right  in  here 
working  on  it. 

That  is  why  this  bill  is  veto-proof. 
The  minute  we  send  this  down,  George 
Bush  is  going  to  sign  it.  He  cannot  wait 
to  get  this  bill.  He  is  dying  to  get  it, 
because  it  is  a  foreign  policy  bill.  He 
loves  it. 

What  he  does  not  love  is  domestic 
policy  and  the  problems  here  in  Amer- 
ica. First  of  all,  he  does  not  think  they 
exist.  Second  of  all,  he  does  not  want 
to  do  anything  about  them.  So  much  so 
that  what  he  is  saying— this  is  the 
whole  argument  I  am  hearing  from  the 
other  side^that,  yes,  he  wants  his  for- 
eign policy  bill,  but  if  we  put  a  little 
bit  of  help  in  here  for  America,  then 
what  he  is  going  to  do  is  veto  the  for- 
eign policy  bill. 

First  of  all,  that  is  nonsense.  That  is 
nonsense.  Any  foreign  policy  bill  you 
give  George  Bush  he  is  going  to  sign. 
He  will  sign  it  with  a  smile,  and  there 
will  be  a  big  ceremony  down  there,  and 
all  the  people  advocating  this  will  be 
invited  down  there  and  get  pens  when 
they  do  it. 

The  only  way  we  are  going  to  get 
help  for  America  is  to  put  it  on  a  bill 
that  Bush  is  going  to  sign,  because 
when  we  send  down  just  domestic  pol- 
icy, something  for  America,  his  focus  is 
somewhere  else.  He  does  not  sign  those, 
he  vetoes  those  bills.  Then  they  come 
back  here  and  we  cannot  enact  them, 
because  we  have  to  have  a  two-thirds 
majority  in  the  House  and  the  Senate. 
So  even  though  we  have  a  working  ma- 
jority, we  do  not  have  an  absolute  ma- 
jority because  we  do  not  have  a  two- 
thirds  majority:  those  bills  go  down. 
There  is  a  stack  of  vetoed  bills  on  do- 
mestic policy  this  high. 

He  does  it  all  the  time.  The  person 
that  is  threatening  this  bill  is  not  any- 
body here.  I  have  not  said  take  the 
Russian  money  out.  The  way  the  argu- 
ment has  gone  would  suggest  that  I 
said  take  that  money  out.  I  did  not  say 
take  that  money  out. 

I  am  not  moving  to  take  it  out.  I  am 
saying  put  a  little  help  in  here  for  the 
United  States.  Moreover,  I  have  not 
even  specified  that  these  be  appro- 
priated funds.  I  have  simply  said  let  us 
authorize  it.  Let  us  authorize  it.  Let  us 
make  sure  that  we  have  the  possibility 


of  doing  it.  We  still  have  to  come 
around  through  the  appropriations 
process  another  time  to  get  money  ap- 
propriated. We  are  not  appropriating 
money  here. 

But  what  is  happening  here,  the  peo- 
ple on  the  other  side  and,  unfortu- 
nately, some  on  this  side  are  so  carried 
away  with  the  notion  that  Bush  is 
going  to  veto  this  bill  if  there  is  a  little 
help  in  here  for  America  that  they  say. 
oh.  you  can  help  America  at  the  same 
time. 

I  tell  you  something — and  I  think  I 
speak  accurately  foi  the  American  peo- 
ple, most  of  them,  on  this  issue— the 
American  people  are  sick  and  tired  of 
the  preoccupation  with  foreign  policy. 
No  matter  how  justified'  those  needs 
are,  they  ought  not  to  come  ahead  of 
domestic  needs  every  single  time. 

They  are  tired  of  a  President  that 
can  only  see  with  one  eye,  and  they  are 
going  to  throw  him  out.  That  is  why 
his  approval  rating  is  down  to  28  per- 
cent, and  it  is  going  lower,  because 
they  are  tired  with  all  this  preoccupa- 
tion with  foreign  policy. 

I  am  not  saying  to  you  that  you  can- 
not have  this  bill,  and  I  am  not  saying 
to  him  he  cannot  have  it.  I  am  saying 
if  you  want  the  foreign  policy,  then  let 
us  have  a  little  bit  of  help  for  people 
here  in  the  America.  We  are  not  talk- 
ing about  things  that  are  fluff  and  non- 
sense. 

I  am  talking  about  giving  immuniza- 
tions to  children  who  are  not  getting 
them.  We  have  a  measles  outbreak  in 
the  country  that  kills  children.  In  this 
country  today,  we  are  not  vaccinating 
them.  We  are  talking  about  providing 
immediate  assistance  to  the  Soviet 
people.  With  my  amendment,  we  are 
not  providing  the  dollars  as  such;  we 
are  providing  the  authorization.  And  I 
am  frankly  disappointed  in  some  of  my 
friends  here,  some  of  my  friends  here 
who  I  know  are  humanitarians  who  fail 
to  see  through  this  tactic  and  this 
technique  that  is  being  foisted  on  us  by 
this  administration. 

We  can  do  foreign  policy  and  domes- 
tic policy  in  the  same  bill.  Is  that  my 
preference?  No,  it  is  not.  You  show  me 
another  way  to  get  around  the  vetoes. 

We  have  cities  in  this  country  burn- 
ing down,  cities  in  this  country  burn- 
ing down  and  people  being  killed  in 
those  cities.  I  am  afraid  we  are  going 
to  see  more  of  it.  We  have  seen  some  of 
it  in  California. 

I  think  what  we  have  offered  here 
would  help,  would  help  this  country. 
But  I  will  tell  you  this:  There  are  some 
people  I  think  in  this  Chamber  that 
would  not  spend  one  thin  dime  to  help 
solve  a  problem  in  this  country.  They 
will  write  any  number  of  blank  checks 
to  help  overseas. 

I  am  not  saying  do  one  and  not  the 
other.  I  am  saying  do  both.  That  is 
what  my  amendment  says.  I  do  not 
want  it  mischaracterized. 

When  you  have  a  President  that  is 
out  to  lunch  on  what  is  going  on  in 


America  and  this  country  is  in  trouble, 
and  there  are  people  in  desperate  need 
of  help.  I  think  it  is  unconscionable  to 
say  to  problems  in  other  countries,  yes, 
oh,  yes.  we  have  the  money  to  help.  We 
have  the  money  to  help.  Here  it  is  right 
here.  Yes.  we  have  the  money  to  help 
as  long  as  it  is  some  other  place.  Soviet 
Union,  yes.  we  have  got  the  money  to 
help.  Kuwait,  yes,  we  have  the  money 
to  help.  Communist  China,  oh,  yes,  oh, 
yes,  most-favored-nation  trading  sta- 
tus, and  this  $15  billion  balance-of- 
trade  deficit,  we  have  the  money  to 
help.  Free  trade  agreement  with  Mex- 
ico. You  need  jobs  in  Mexico,  oh.  you 
can  count  on  us.  We  will  help. 

How  about  a  little  help  to  this  coun- 
try? The  unemployment  in  this  coun- 
try went  up  today  to  7.8  percent.  We 
have  10  million  people  in  this  country 
unemployed.  Among  black  men  in  the 
inner  cities,  the  unemployment  rate  is 
50  and  60  percent. 

I  am  sure  they  care  about  the  Soviet 
Union  and  they  also  care  about  them- 
selves, as  rightly  they  should.  And  this 
President,  it  is  being  said  by  his  surro- 
gates on  the  floor,  is  unwilling  to  try 
to  do  something  in  this  bill  for  Amer- 
ica. They  are  saying  that  if  we  try  to 
do  something  about  the  urgent  prob- 
lems we  know  we  have  in  this  country, 
then  the  President  is  going  to  veto  this 
bill.  Then,  once  he  vetoes  this  bill,  it  is 
going  to  be  our  fault  because  we  tried 
to  do  a  little  bit  here  to  help  the  Amer- 
ican people. 

What  I  am  offering  here  is  one- 
twelfth  of  what  you  are  prepared  to  do 
to  help  the  people,  in  this  case,  in  the 
old  Soviet  Union,  and  this  is  not  even 
an  appropriation.  It  is  simply  an  au- 
thorization. 

We  ought  to  have  a  hundred  votes  for 
this.  If  this  was  not  pure  crass  politics 
by  an  administration  that  is  drunk  on 
foreign  policy,  everybody  in  this  place 
would  vote  for  this.  In  fact,  the  amend- 
ment would  have  been  accepted.  These 
are  things  that  the  manager  of  this  leg- 
islation fought  for  year-in  and  year- 
out.  There  are  education  and  other 
areas,  and  so  forth. 

The  problem  is  we  cannot  get  them 
passed  by  this  administration  because 
this  administration  does  not  want  a  do- 
mestic policy— does  not  believe  in  it, 
does  not  believe  in  it.  And  we  have  peo- 
ple in  this  country  right  now  who  are 
losing  faith  in  this  country  because 
they  are  being  ignored  and  their  prob- 
lems are  being  ignored. 

Tonight,  we  have  a  chance  to  say 
something  to  them.  You  know  what  we 
can  say  to  them:  "look,  we  think  you 
are  just  as  important  as  foreign  prob- 
lems and  the  problems  that  you  have 
that  are  going  unmet  are  important 
enough  that  we  are  going  to  help  you. 
You  are  on  the  radar  screen  and  we  are 
going  to  put  something  in  here  that 
recognizes  your  problem.  So  that  you 
can  have  some  understanding  of  the 
fact  at  least  we  know  you  are  out  there 
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and  at  least  you  know  we  care  about 
it."  But  there  are  people  in  here  who 
do  not  care  about  it. 

That  is  the  shanv  of  this.  There  are 
people  in  here  that  do  not  care  about 
it.  When  I  see  all  this  preoccupation  on 
foreign  policy  and  foreign  needs,  par- 
ticularly by  this  administration,  after 
the  12-year  run  we  have  seen,  supply- 
side  economics,  the  whole  shebang. 
And  now  we  have  got  this  country  in 
deep,  serious  economic  trouble,  and  if 
you  cannot  see  it.  it  is  obviously  be- 
cause you  are  not  looking.  It  is  every- 
where. 

Look  at  the  ticker  tape.  All  the 
items  are  coming  out  about  companies 
laying  people  off.  the  Fed  having  to  cut 
the  interest  rate  eigain.  late  as  it  is  to 
try  to  get  some  lift  into  this  economy, 
and  so  forth.  The  people  of  our  country 
are  wanting  to  know  if  we  understand 
there  is  a  problem  here  in  America. 

So  there  is  no  reason  that  we  should 
just  have  policies  here,  in  this  particu- 
lar context,  that  go  overseas  and  not 
take  some  recognition  of  what  is  going 
on  here  at  home.  Our  people  need  to 
understand  that  we  are  tuned  in  and 
that  we  care  and  we  mean  to  do  some- 
thing about  their  needs.  If  you  want  to 
vote  against  the  appropriation  later  on 
down  the  line,  vote  against  it— vote 
against  it.  Nobody  is  going  to  have  to 
vote  for  the  appropriation  at  gunpoint. 

What  I  am  offering  here  is  an  author- 
ization. Let  us  at  least  put  it  on  the 
radar  screen.  I  tell  you  this — there  are 
a  lot  of  people  in  this  body  if  they  had 
not  gotten  a  little  boost  along  the  way. 
boost  in  our  society  from  a  lot  of  peo- 
ple, they  would  not  be  here.  Despite 
their  talent,  they  would  not  be  here. 

I  would  like  to  see  that  we  start 
doing  something  for  the  people  out 
there  today  that  have  no  hope,  have  no 
hope  in  this  country,  in  America,  who 
are  American  citizens  and  I  think  have 
a  right  to  have  some  prospect  of  a  bet- 
ter future. 

So  when  you  have  a  President  that  is 
drunk  on  foreign  policy  and  you  put  a 
little  something  for  domestic  polic.y  on 
the  bill  you  know  he  is  going  to  sign.  I 
make  no  apology  for  that.  I  wish  we  did 
not  have  to  do  it  that  way.  I  wish  we 
had  a  different  kind  of  President  that 
thought  differently.  But  that  is  what 
we  are  saddled  with  at  least  for  the 
next  4  months.  I  think  the  people  are 
going  to  change  that,  because  it  is  time 
to  pay  attention  to  problems  in  this 
country  and  not  just  in  other  countries 
around  the  world. 

I  have  not  moved  to  take  the  money 
out  of  here  that  is  going  to  go  to  the 
Soviet  Union — and  I  do  not  want  that 
characterization  put  on  it. 

What  I  have  said  is  let  us  add  to  it. 
Let  us  have  a  little  something  in  here 
to  help  in  the  same  problem  areas  for 
people  in  this  country  who  are  in  acute 
distress — acute  distress.  I  do  not  think 
you  leave  them  out  wounded  on  the 
battlefield,  and  we  have  wounded  peo- 


ple in  this  country  tonight.  If  they  are 
watching  this  debate,  they  know  who 
they  are.  They  want  some  response  and 
they  are  entitled  to  get  it  and  not  find 
that  they  have  to  stand  second  in  line 
to  people  in  the  old  Soviet  Union  or 
any  other  place. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  left  for 
about  a  half  hour  to  go  have  lunch  or 
dinner.  I  guess  it  was.  and  I  heard  the 
same  rhetoric.  hypocrisy— bashing 
America,  bashing  the  President— from 
the  same  Senator.  I  heard  it  every  day 
out  here  on  the  floor,  and  I  am  getting 
tired  of  it. 

He  is  entitled  to  his  points  of  view. 
Every  day  on  this  floor  he  is  out  here 
knocking  President  Bush.  He  does  not 
need  any  reason.  He  just  does  it.  That 
is  all  right.  He  is  a  Democrat;  George 
Bush  is  a  Republican. 

I  do  not  think  he  has  the  corner  on 
sensitivity  and  compassion  and  caring 
about  people  that  he  would  indicate  he 
has— that  the  rest  of  us  do  not  care 
about  people.  He  just  said  so  himself. 

When  we  sit  here  all  night  long.  I 
guess,  and  make  the  argument:  No  for- 
eign aid.  let  us  just  vote  no  more  for- 
eign aid — put  that  to  a  vote  and  see 
what  happens  to  the  Senator  from 
Michigan.  He  would  be  the  first  one 
running  out  of  the  Chamber.  Cut  off 
foreign  aid  forever. 

That  is  not  going  to  happen,  obvi- 
ously. This  is  sort  of  selective. 

Somebody  showed  me  a  poll  today 
that  the  Senate,  not  the  House,  that  we 
are  held  in  the  lowest  repute  of  any 
body  on  the  Hill.  There  are  only  two 
bodies— the  House  and  the  Senate.  We 
are  No.  1.  We  are  the  worst. 

I  guess  people  must  be  watching. 
They  would  not  have  to  watch  very 
long  and  when  they  go  to  bed  they 
probably  could  not  sleep  after  listening 
to  the  Senator  from  Michigan  about 
how  bad  the  country  is.  how  bad  the 
President  is,  how  bad  everybody  is  ex- 
cept the  Senator  from  Michigan. 

There  is  a  lot  wrong  with  America 
and  there  is  a  lot  right  with  America, 
too.  We  can  stand  here  the  rest  of  the 
night  and  point  fingers  back  and  forth 
about  who  caused  it.  who  spent  the 
money,  who  did  this  and  that. 

What  I  thought  we  were  attempting 
to  do  earlier  was  to  try  to  help  democ- 
racy grow  so  we  would  not  have  to  send 
young  men  and  women  to  war  5  years 
from  now.  If  we  do  that,  that  will  not 
be  acceptable.  The  Senator  from  Michi- 
gan would  be  on  the  floor.  He  will  be 
blaming  President  Bush  or  whoever  the 
President  is  at  this  time  not  being  pre- 
pared, spending  too  much  here,  or 
whatever. 

We  all  know  the  game.  We  all  play  it. 
We  do  not  play  it  as  often  as  he  does. 
But  we  all  know  the  game.  I  think  we 
ought  to  decide:  If  we  want  this  bill  to 
pass,  let  us  pass  it.  If  we  want  to  play 
games  the  rest  of  the  night,  let  us  do 
that. 


Everybody  missed  their  flights.  They 
all  had  a  chance  to  listen  to  these 
great  speeches  on  the  floor  about  what 
is  wrong  with  America,  what  is  wrong 
with  President  Bush,  what  is  wrong 
with  everybody.  If  somebody  tells  you 
every  day  you  do  not  look  well,  you 
probably  are  not  going  to  feel  too  good 
by  the  end  of  the  week. 

If  they  listen  to  this  rhetoric  every 
night,  no  wonder  the  countr.y  is  going 
down  the  drain.  I  cannot  believe  it. 
Maybe  that  is  the  wa.y  you  get  votes  in 
Michigan.  You  do  not  get  votes  that 
way  in  my  State:  Bashing  America, 
nothing  is  right,  everything  is  wrong, 
we  do  not  spend  enough  money. 

Well,  ask  some  young  person  15,  16,  17 
years  old.  how  they  are  going  to  pay 
the  national  debt,  which  is  $4  trillion. 
Ask  the  Senator  from  Michigan  what 
his  plan  is  for  the  economy.  If  George 
Bush  does  not  have  any  plan.  I  am  cer- 
tain he  must  have  a  better  one. 

Mr.  President,  I  would  like  to  con- 
clude this  bill.  The  managers  worked 
very  hard.  In  my  view,  we  might  as 
well  make  a  judgment.  If  we  have  de- 
cided politics — and  talk  about  politics, 
he  said  this  is  brash  politics.  That  is 
the  only  thing  he  said  that  was  accu- 
rate. This  it  is  all  politics.  The  last 
hour  and  a  half  has  been  all  politics. 

Now  we  have  strong  bipartisan  sup- 
port. We  are  trying  to  encourage  and 
save  democracy  in  the  former  Soviet 
Union.  It  came  out  of  the  committee 
with  a  wide  margin,  good,  strong  bipar- 
tisan support  on  the  Senate  floor  on  al- 
most every  vote. 

But  here  in  the  last  hour  or  2  or  3  or 
4  of  the  debate,  we  have  gotten  lost  in 
politics,  mired  down  in  politics,  so 
somebody  can  make  a  little  speech  for 
home  consumption.  They  can  make 
their  speeches  maybe  after  we  pass  the 
bill. 

We  just  passed  a  $5  billion— depend- 
ing on  whose  number  you  use — $5  bil- 
lion unemployment  bill  which  every- 
bod.v  but  three  Senators  voted  for.  We 
understand  there  is  concern.  We  under- 
stand people  are  out  of  work.  We  un- 
derstand the  need  to  help  people.  It  was 
not  only  Democrats  who  voted  for  that 
bill. 

The  same  is  true  of  the  urban  aid 
package;  enterprise  zones  when  they 
come  here;  whatever,  it  may  be.  there 
is  going  to  be  strong  bipartisan  sup- 
port, I  would  hope. 

And  I  will  be  happy  to  make  a  mo- 
tion to  table  if  nobody  else  is.  We 
ought  to  bring  this  to  a  head.  Some 
people  still  would  like  to  go  home  to- 
night. 

We  can  play  this  game  the  rest  of  the 
night  unless  we  get  a  time  agreement. 
I  may  make  a  motion  to  table.  I  have 
the  floor. 

If  you  do  not  want  aid  to  Russia,  In- 
vestment in  democracy,  vote  against 
the  tabling  motion. 

Mr.  EXON.  Will  the  Senator  yield? 

Mr.  DOLE.  I  yield  without  losing  my 
right  to  the  floor. 
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Mr.  EXON.  I  would  like  to  make  a  re- 
quest of  the  Senator  from  Kansas.  The 
Senator  from  Nebraska  has  been  wait- 
ing. I  said  I  would  be  very,  very  brief. 
2  or  3  minutes.  I  would  hope  that 
maybe  I  could  make  some  statement  in 
this  regard  to  try  and  put  this  in  per- 
spective from  at  least  this  Senator's 
point  of  view;  no  more  than  3  minutes. 

Mr.  DOLE.  I  am  going  to  yield  the 
floor.  I  do  not  have  any  desire  to  speak 
at  any  length.  But  I  do  not  want  to  gin 
up  the  Senator  from  Michigan  again 
for  another  30  minutes  of  bashing — 
bashing  President  Bush  and  bashing  ev- 
erybody else  in  sight.  We  have  had 
enough  of  that.  You  can  get  an 
Excedrin  headache  in  this  place  in  5 
minutes. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank  my 
colleagues  for  their  patience.  I  will  be 
very,  very  brief. 

I  listened  to  the  debate  tonight  and  I 
am  somewhat  saddened  by  it.  as  I  lis- 
tened to  the  debate  on  the  last  pre- 
vious contentious  matter  before  the 
Senate,  which  was  the  balanced  budget 
amendment.  All  of  my  colleagues  know 
that  I  have  always  strongly  supported 
a  balanced  budget  amendment,  but  I 
voted  against  it  because  in  that  in- 
stance there  was  a  leadership  I  thought 
for  political  purposes  that  I  did  not 
agree  with  on  that  side  of  pushing  the 
balanced  budget  amendment  when  we 
all  knew  it  was  doomed. 

Now  I  find  myself  on  the  other  side  of 
this  particular  issue.  I  have  listened  to 
my  friend  and  colleague  from  the  great 
State  of  Michigan.  I  have  been  with 
him  I  guess  on  more  issues  than  I  have 
benn  against  him.  I  am  against  him  on 
this  for  lots  of  reasons. 

I  would  remind  my  friend  from 
Michigan,  when  he  talks  about  those 
who  do  not  agree  with  his  position  on 
this,  that  I  am  against  the  most-fa- 
vored-nation status  to  China  and  I  am 
publicly  recorded.  I  am  against  the 
international  trade  agreement  with 
Mexico,  which  I  think  would  be  bad  for 
America.  I  am  against  the  GATT  agree- 
ment talks  that  are  ongoing  that  I  am 
fearful  will  cause  great  harm  to  the 
American  farmer. 

I  simply  say  that  this  is  not  the  time 
to  address  the  matter  that  the  Senator 
from  Michigan  is  trying  to  address 
with  his  amendment.  This  is  a  killer 
amendment.  And  we  all  here  on  the 
floor  know  what  a  killer  amendment  is. 
If  this  amendment  is  adopted,  then 
through  action  of  this  body  or  the 
President  of  the  United  States,  the  aid 
to  the  democracy  that  is  emerging  in 
Russia  will  be  dead. 

Again.  I  say,  Mr.  President,  that  poli- 
tics is  the  art  of  the  possible.  It  is  not 
possible,  regardless  of  the  merits  or  de- 
merits of  the  position  of  the  Senator 
from   Michigan   and    those   associated 


with  him,  to  have  this  done.  Therefore, 
I  hope,  Mr.  President,  that  possibly  we 
could  lay  politics  aside  and  maybe  vote 
our  convictions. 

From  the  beginning,  this  measure  of 
some  aid  to  the  Soviet  Union  started 
out  of  the  Armed  Services  Committee, 
and  was  joined  by  the  .distinguished 
chairman  and  the  ranking  member  in 
the  Foreign  Relations  Committee. 
There  is  not — as  my  friend  from  Mary- 
land so  well  described  it — it  is  not  aid 
to  the  Soviet  Union  nearly  as  much  as 
it  is  long-term  a'd  for  the  United 
States  of  America  and  the  people  of  the 
United  States  of  America.  It  is  not 
proper  to  describe  this  as  a  giveaway  to 
the  Soviet  Union. 

I  was  in  the  Soviet  Union  a  year  ago 
at  Easter  time.  I  was  back  there  again 
in  January  of  this  year.  On  both  occa- 
sions, we  had  a  chance  to  meet  with 
Mr.  Shevardnadze.  The  first  time  we 
were  there  he  warned  us  that  Mr. 
Gorbachev  was  in  trouble,  but  not  to  be 
concerned,  because  if  Mr.  Gorbachev 
failed,  there  was  a  democracy  that 
would  follow  on.  When  we  were  there  in 
January,  he  told  us  that  if  Mr.  Yeltsin 
fails,  there  is  no  assurance  what  kind 
of  a  government,  very  likely  an  auto- 
cratic form  of  government  would  take 
over  once  again. 

I  simply  say  that  it  is  in  the  interest 
of  the  United  States  and  its  citizens, 
for  those  of  use  who  see  it  that  way  and 
recognize  that  the  thread  on  Mr. 
Yeltsin  is  extremely  thin  today  with 
what  is  going  on  there.  If  we  do  not  do 
something  of  this  nature,  I  predict  that 
Mr.  Yeltsin  will  fall.  If  he  fails,  we 
might  find  ourselves  in  a  situation  of 
saying,  "Why  ,  oh,  why  in  the  first  few 
days  of  July  1992,  did  we  not  have  the 
wisdom  to  at  least  offer  some  construc- 
tive help?" 

I  hope  that  the  tabling  motion  will 
prevail. 

I  thank  my  colleagues  and  I  yield  the 
floor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  the  issue 
before  us  is  the  question  of  whether  we 
in  the  Senate  are  prepared  to  move  for 
peace.  That  is  the  question.  It  is  not  a 
question  of  expenditure.  It  is  a  ques- 
tion of  wisdom. 

The  Senator  from  Nebraska  has  spo- 
ken well  about  the  fact  that  it  was 
here  in  the  Senate  last  November  that 
Members  questioned  how  we  could  be 
helpful  in  this  body  and  in  this  country 
in  trying  to  round  up  nuclear  weapons 
in  Russia,  Byelorussia,  Ukraine,  and 
Kazakhstan. 

We  took  a  leap  of  faith  then  by  au- 
thorizing $400  million  to  try  to  round 
up  these  weapons  before  they  dis- 
appeared off  the  face  of  the  Earth  into 
the  hands  of  those  who  would  not  wish 
us  well. 

It  was  not  a  question  of  foreign  aid. 
It  was  not  a  question  of  doing  some- 


thing for  people  in  other  countries.  Of 
course  it  would  help  those  people  be- 
cause it  helps  the  world  if  we  are  suc- 
cessful in  these  ventures.  And  we  have 
been  successful. 

Because  of  the  action  this  body  took 
on  a  late  evening  last  November,  all  of 
the  tactical  weapons  that  were  in  the 
Soviet  Union  have  come  into  the  pos- 
session of  people  in  Russia.  A  majority 
have  been  destroyed,  the  fissionable 
material  taken  out.  There  is  a  genuine 
hope  out  of  what  could  have  been  chaos 
and  anarchy  that  there  will  be.  in  fact, 
an  arms  control  regime  more  effective 
than  any  we  could  have  imagined. 

As  a  matter  of  fact,  not  a  single  dol- 
lar of  the  $400  million  has  been  spent. 
About  $145  million  has  been  committed 
to  specific  activities. 

We  had  a  vision  then.  And  at  that 
particular  point,  the  House  took  up  the 
bill,  and  they  caught  the  vision.  And 
the  President  signed  the  bill. 

Mr.  President.  I  do  not  want  to  go 
through  a  topical  history.  This  is  a 
speech  of  conciliation.  But  it  is  a  fact 
it  was  very  difficult  for  the  President 
and  for  the  Senate  to  approach  the 
Russian-Kazakhstan-Ukraine  issue.  It 
has  been  very  difficult  for  us  to  do  so. 
The  politics  of  its  have  always  been 
precarious.  It  is  not  an  easy  thing  for 
the  President  to  approach  this  issue.  It 
is  not  an  easy  thing  for  us  to,  as  we 
have  discovered  tonight. 

But,  Mr.  President,  the  question  is  at 
this  moment  are  we  prepared  to  try  to 
forge  a  relationship  with  a  people  that 
are  still  armed?  The  nuclear  weapons 
are  still  there;  at  least  10,000  warheads 
that  could  be  trained  again  on  us. 

We  leapt  to  our  feet,  as  the  Repub- 
lican leader  pointed  out,  because  Boris 
Yeltsin  said:  You  are  no  longer  in  the 
gun  sights.  You  will  never  be  our 
enemy — at  least  so  long  as  Boris 
Yeltsin  is  President,  and  people  who 
are  democrats  in  the  Russian  Republic 
are  in  power. 

This  is  a  precarious  time  for  the 
American  people  and  this  is  an  oppor- 
tunity to  work  with  an  administration 
and  to  try  to  at  least  impel  the  House 
to  consider  this  action  so  it  might  be- 
come law  and  the  relationship  might  be 
forged. 

For  all  of  these  reasons.  I  hope  the 
amendment  offered  tonight  will  be  ta- 
bled. Because  this  is  the  critical  vote 
as  to  whether  we  had  the  vision  to  pro- 
ceed or  whether,  in  fact,  we  lacked  the 
political  will  and  the  courage  and  the 
wisdom  to  do  so. 

I  am  hopeful  the  distinguished  leader 
will,  at  this  point,  speak  and  move  to 
table  the  bill.  I  am  hopeful  he  will  be 
recognized. 

Mr.  SASSER.  Mr.  President.  I  join 
with  the  Senator  from  Michigan  in  ex- 
pressing deep  and  heartfelt  concern 
over  the  plight  of  America's  cities  and 
in  urging  that  we  take  steps  to  address 
our  urban  problems.  It  has  been  more 
than  2  months  since  the  verdict  in  the 
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Rodney  King  case  sparked  the  riots  in 
Los  Angeles  and  drew  much-needed  at- 
tention to  the  Nations  urban  ills.  The 
riots  brought  home  to  many  Americans 
the  sense  of  crisis  that  grips  many  of 
our  inner  cities  and  underscored  the 
need  to  address  the  long-neglected  eco- 
nomic and  social  problems  that 
spawned  the  conditions  which  led  to 
this  terrible  situation. 

Two  months  have  passed  since  the 
riots,  yet  we  have  done  precious  little 
to  confront  the  spark  which  ignited 
them.  To  date,  our  only  response  has 
been  an  emergency  supplemental  ap- 
propriations bill,  totalling  some  $1.1 
billion.  Even  that  relatively  small  aid 
bill  was.  until  recently,  caught  in  the 
web  of  partisan  bickering  which  has 
plagued  all  of  our  efforts  to  act  on  this 
critical  issue. 

Mr.  President.  I  am  a  member  of  the 
Senate  Democratic  Task  Force  on 
Community  and  Urban  Revitalization. 
which  the  Senator  from  Michigan 
chairs.  That  task  force  has  spent  a 
great  deal  of  time  talking  with  the  Na- 
tion's mayors  and  community  leaders- 
people  who  are  confronted  daily  with 
the  crisis  in  our  cities.  The  task  force 
also  heard  from  the  U.S.  Conference  of 
Mayors  which  has  called  for  a  $35  bil- 
lion urban  aid  and  investment  package. 

Now  Mr.  President,  no  Member  of 
this  body  could  have  sat  through  the 
past  days  of  debate  of  the  Nation's  fis- 
cal problems  and  the  balanced  budget 
amendment  and  seriously  believe  that 
we  can  come  up  with  the  $35  billion  the 
mayors  tell  us  is  needed.  However,  ne- 
gotiations between  administration  offi- 
cials and  House  and  Senate  Members 
on  a  smaller  package  which  can  be  paid 
for  have  been  underway  for  over  a 
month.  As  the  negotiations  began,  I  be- 
lieved we  were  planning  to  develop  a 
package  which  coordinated  a  wide 
range  of  approaches  to  urban  problems 
including  education,  job  skills,  health 
care,  housing,  business  and  economic 
growth,  and  additional  resources  to 
fight  crime  and  drugs. 

Unfortunately,  it  has  become  clear, 
that  the  administration's  interest  in 
the  negotiations  is  confined  to  one 
item:  enterprise  zones — enterprise 
zones  focused  specifically  on  tax 
breaks  for  businesses.  Now  Mr.  Presi- 
dent, the  Congress  expressed  its  sup- 
port for  enterprise  zones  in  the  tax  bill 
the  President  recently  vetoed.  There  is 
little  doubt  that  some  kind  of  enter- 
prise zone  proposal  will  be  a  part  of 
any  urban  package  passed  by  this  body. 

What  remains  to  be  determined  is 
just  how  the  zones  will  be  con- 
structed—in other  words,  what  tax  in- 
centives will  be  included— and  what 
other  proposals  are  needed  to  create  a 
comprehensive  package.  On  the  first 
point,  it  seems  clear  that  negotiators 
for  the  administration  are  committed, 
to  the  near  exclusion  of  any  other  in- 
centives, to  a  set  of  business  tax  break 
in  zones.  This  position  flies  in  the  face 


of  a  number  of  analyses  on  the  subject. 
In  fact,  a  recent  Congressional  Re- 
search Service  [CRS]  report  suggests 
that  providing  capital  incentives  such 
as  the  ones  the  administration  is  ad- 
vancing may  actually  hinder  the  very 
job  creation  which  is  one  of  the  stated 
goals  of  this  effort. 

I  ask  unanimous  consent  that  the 
CRS  report  be  included  in  the  Record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SASSER.  It  seems  clear  to  this 
Senator  that  the  tax  structure  of  any 
enterprise  zone  package  must  be  built 
around  labor  incentives  aimed  at  job 
creation  and  job  training. 

In  addition,  I  wish  to  echo  the  re- 
marks of  the  Senator  from  Michigan 
when  he  suggests  that  "our  experience 
with  state  and  local  enterprise  zones 
teaches  us  that  the  tax-oriented  zones 
supported  by  the  administration  are 
only  half  a  strateg.v  to  deal  with  inner 
city  decline.  "  As  the  Senator  put  it 
"half  a  strategy  is  doomed  to  failure." 

The  truth  is  that  any  effective  urban 
revitalization  strategy  must  combine 
both  tax  incentives  and  investment  to 
be  successful  and  effective.  Unfortu- 
nately, this  view  is  not  shared  by  the 
White  House  negotiators  pushing  for 
bigger  tax  breaks  for  business  under 
the  guise  of  urban  enterprise  zones.  In 
fact,  one  of  their  key  proposals  would 
slash  the  capital  gains  tax  rate  for  in- 
vestment in  a  zone  to  zero.  I  am  begin- 
ning to  wonder,  Mr.  President,  whether 
their  goal  is  relief  to  our  cities  or  relief 
to  big  business. 

Now  comes  word  that  the  administra- 
tion and  the  House  have  reached  an 
agreement  on  an  urban  air  package.  I 
should  note  that  this  is  an  agreement 
to  which  Senate  negotiators  were  not  a 
party. 

While  I  have  not  yet  had  a  chance  to 
review  the  details  of  the  package,  I  un- 
derstand that  it  couples  a  modified  en- 
terprise zone  proposal  costing  $2.5  bil- 
lion to  a  package  of  urban  investments 
which  also  costs  $2.5  billion.  So  far,  so 
good.  However,  I  fear  that  the  particu- 
lars of  the  plan  could  prove  problem- 
atic. What  specific  tax  incentives  are 
included  in  the  enterprise  zone  com- 
promise? What  types  of  investment 
have  been  agreed  to?  Finally,  how  is 
the  package  paid  for? 

Mr.  President,  I  join  with  the  Sen- 
ator from  Michigan  in  pushing  for  at- 
tention to  aid  to  our  inner  cities  as  we 
consider  a  bill  to  provide  aid  to  the 
former  Soviet  Union.  I  welcome  the 
news  of  a  possible  agreement  between 
House  and  administration  negotiators, 
but  I  believe  the  Senate  may  have  a 
number  of  reservations  about  that 
agreement  before  signing  on.  Finally, 
let  me  say  that  there  should  be  no  mis- 
take: No  one  should  view  the  urban  aid 
package  as  a  backdoor  way  of  achiev- 
ing the  President's  capital  gains  tax 
cut.  It  simply  is  not  going  to  happen 
that  way. 


These  negotiations  are  about  job  cre- 
ation, improved  education,  and  afford- 
able housing;  not  a  tax  break  for  the 
Nation's  wealthiest  citizens.  As  we 
consider  aid  to  our  former  adversaries 
in  the  East,  I  hope  we  will  give  equal 
attention  and  support  to  the  problems 
which  plague  us  much  closer  to  home. 
It  has  been  2  months  since  the  verdict 
in  the  Rodney  King  case.  Now  is  the 
time  to  act. 

Exhibit  l 
(Congressional  Research  Service.  June  3, 

1992] 
Enterprisb  Zones:  Thk  Design  of  Tax 
Incentives 
(Jane  G.  Gravelle,  Senior  Specialist  in  Eco- 
nomic Policy,  Office  of  Senior  Specialists) 

ABSTRACT 

This  study  examines  the  use  of  capital  and 
labor  subsidies  to  increase  jobs  and  wage 
rates  in  enterprise  zones.  It  describes  how 
tax  incentives  for  such  zones  will  vary  enor- 
mously in  their  effects,  depending  on  their 
design.  It  briefly  treats  some  other  issues 
that  have  arisen  with  respect  to  enterprise 
zones,  including  administi-ative  difficulties 
in  implementing  such  tax  subsidies. 

SUMMARY 

The  stated  objective  of  enterprise  zones  is 
to  attract  new  businesses  into  the  zones  and 
increase  the  number  of  jobs  and  the  general 
welfare  of  individuals  in  these  areas.  Busi- 
nesses could  be  encouraged  to  move  into  an 
enterprise  zone  or  to  expand  their  operations 
within  a  zone  by  any  subsidy  that  initially 
increases  their  profitability.  Thus,  one  could 
provide  a  tax  benefit  that  was  related  to 
labor  costs,  a  benefit  related  to  capital  costs, 
or  a  benefit  related  to  total  costs;  the  latter 
would  be  the  equivalent  of  equal  propor- 
tional subsidies  for  labor  and  capital. 

The  effects  of  capital  and  labor  tax  sub- 
sidies for  enterprise  zones  on  jobs  and  wages, 
both  in  the  zones  and  in  the  economy  as  a 
whole,  vary  substantially.  Capital  subsidies 
are  less  effective  than  labor  subsidies  in  pro- 
moting jobs  and  higher  wages.  In  fact,  sub- 
sidies for  investment  in  an  enterprise  zone 
could  easily  reduce  jobs  and  wage  rates  In 
that  zone.  This  effect  occurs  because  capital 
subsidies  act  to  discourage  labor  (through 
encouraging  substitution  of  capital  for  labor) 
as  well  as  to  encourage  it  (through  increased 
output).  The  direction  of  the  effect  depends 
on  the  magnitude  of  these  substitution  and 
output  effects. 

When  capital  incentives  have  effects  in  the 
desired  direction  or  when  labor  subsidies  are 
used,  the  effects  can  be  diluted  if  labor  is 
mobile  into  the  enterprise  zone.  A  wage  sub- 
sidy may  then  increase  production  and  em- 
ployment within  a  zone,  but  not  create  sub- 
stantially higher  employment  for  residents 
of  a  zone.  The  effect  of  the  subsidy  is  then  to 
shift  production  and  employment  from  out- 
side to  inside  the  zone. 

If  the  effects  of  capital  subsidies  on  jobs 
and  wage  rates  in  the  zone  were  positive, 
their  effectiveness  will  be  reduced  if  many 
areas  of  the  country  are  designated  as  enter- 
prise zones.  Any  increase  in  jobs  in  one  area 
comes  at  the  expense  of  decreases  in  jobs  in 
other  areas. 

The  report  briefly  mentions  some  other  is- 
sues that  have  arisen  with  respect  to  enter- 
prise zones,  including  some  serious  adminis- 
trative difficulties  in  implementing  the  tax 
subsidies  for  the  zones. 

I  thank  Al  Davis  and  Dennis  Zimmerman 
for  helpful  discussions  and  comments. 
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The  recent  disorders  in  Los  Angeles  have 
focused  interest  on  developing:  new  programs 
to  deal  with  problems  of  the  cities.  Among 
the  approaches  proposed  for  this  urban  pol- 
icy initiative  are  the  provision  of  tax  bene- 
fits for  desig'nated  areas  of  cities  termed 
"enterprise  zones".'  The  stated  objective  is 
to  attract  new  businesses  and  increase  the 
number  of  jobs  and  the  general  welfare  of  in- 
dividuals in  these  areas. 

There  have  been  a  number  of  bills  intro- 
duced over  the  years  to  provide  for  tax  sub- 
sidies for  enterprise  zones.  They  have  typi- 
cally included  subsidies  to  capital  invest- 
ment as  well  as  subsidies  to  wages.  This 
year,  the  President  proposed  to  provide  a  tax 
credit  for  wages  paid  to  employees  (up  to  a 
ceiling),  a  zero  capital  gains  tax  for  property 
used  in  the  enterprise  zone  at  least  two 
years,  and  a  tax  deduction  for  stock  pur- 
chases in  small  firms  operating  in  the  enter- 
prise zone.  The  tax  bill  (H.R.  4210)  that  was 
passed  by  the  Congress  in  March  (and  vetoed 
by  the  President)  included  a  wage  credit 
(limited  to  residents  of  the  enterprise  zone), 
a  deduction  for  the  purchase  of  stock  in 
small  firms,  and  an  additional  first  year  de- 
preciation deduction  for  Investment  In  ma- 
chinery and  equipment. 

There  are  two  fundamental  public  policy 
questions  in  evaluating  these  enterprise  zone 
proposals.  First,  will  the  subsidies  be  effec- 
tive in  increasing  jobs  and  the  welfai-e  of  the 
residents  of  the  designated  zone,  and  how 
should  they  be  designed?  Secondly,  is  the 
targeting  of  incentives  to  individuals  in  geo- 
graphic areas  the  fairest  and  most  effective 
way  to  relieve  the  poverty  of  individuals? 

This  paper  is  primarily  concerned  with  the 
first  question — what  effects  tax  subsidies  are 
likely  to  have — although  broader  issues  are 
addressed  as  well.  It  considers  the  general 
consequences  of  capital  and  wage  tax  sub- 
sidies on  employment  and  wage  rates  in  the 
enterprise  zones  (and  elsewhere).  The  first 
section  examines  the  effects  of  wage  versus 
capital  subsidies  using  a  simple  partial  equi- 
librium model.  This  analysis  demonstrates 
the  relative  ineffectiveness  of  capital  as 
compared  to  wage  subsidies.  It  also  shows 
that  the  residents  of  a  zone  would  receive  lit- 
tle benefit  under  either  subsidy  if,  as  seems 
likely,  labor  is  relatively  mobile  into  and 
out  of  the  zone.  The  second  section  considers 
the  effects  of  the  number  of  zones  picked  on 
the  efficacy  of  the  capital  tax  subsidies 
through  a  general  equilibrium  model.  The 
next  section  briefly  reviews  some  other  is- 
sues, including  a  number  of  administrative 
problems,  surrounding  tax  subsidies  for  en- 
terprise zones.  The  concluding  section  as- 
sesses the  implications  of  the  findings  for 
the  design  of  tax  incentives  for  enterprise 
zones. 

WAGE  VERSUS  CAHITAI,  SUnSlDIES 

A  discussion  of  basic  theory 
Businesses  could  be  encouraged  to  move 
into  an  enterprise  zone  or  to  expand  their  op- 
erations within  a  zone  by  any  subsidy  that 
initially  increases  their  profitability.  Thus, 
one  could  provide  a  tax  benefit  that  was  re- 
lated to  labor  costs,  a  benefit  related  to  cap- 
ital costs,  or  a  benefit  related  to  total  costs: 
the  latter  would  be  the  equivalent  of  equal 
proportional  subsidies  for  labor  and  capital. 


'There  are  currently  various  Stale  and  local  en- 
leiprlse  zones  thai  may  receive  special  benefits.  The 
success  or  failure  of  Ihese  enterprise  zones  does  not 
tell  us  anything  about  the  economic  consequences  of 
■tax"  enterprise  zones.  Indeed,  a  central  point  of 
this  paper  is  that  tax  Incentives  for  enterprise  zones 
will  vary  enormously  In  their  effects  depending  on 
their  design. 


Any  sort  of  subsidy  would  tend  to  increase 
the  total  amount  of  output  produced  in  the 
zones.  If  the  objective  is  to  promote  employ- 
ment within  the  zone,  however,  a  labor  sub- 
sidy would  be  more  effective  than  a  capital 
subsidy.  When  a  subsidy  is  applied  to  one 
factor  of  production,  there  are  two  behav- 
ioral responses  that  occur.  The  first  is  that 
output  increases.  This  output  effect  alone 
would  increase  the  employment  of  both  labor 
and  capital.  The  second  effect  is  a  substi- 
tution effect.  For  example,  when  a  labor  sub- 
sidy is  provided,  labor  intensive  firms  will  be 
more  heavily  attracted  to  the  area.  More- 
over, all  firms  (whether  attracted  by  the  sub- 
sidy or  already  operating  in  the  area)  will 
tend,  in  addition  to  expanding  operations,  to 
substitute  labor  for  capital.  In  this  case,  the 
output  effects  and  the  substitution  effects 
reinforce  each  other. 

By  contrast,  a  capital  subsidy  will  encour- 
age capital  intensive  firms  to  locate  to  the 
area  and  encourage  all  firms,  including  those 
already  in  the  zone,  to  use  relatively  less 
labor  and  more  capital.  In  this  case  the  out- 
put effects  and  the  substitution  effects  offset 
each  other.  For  any  subsidy  of  equal  size,  the 
capital  subsidy  will  be  less  effective  in  pro- 
moting wage  growth  and  employment  than 
will  a  labor  subsidy.  Moreover,  if  the  substi- 
tution effect  is  more  powerful  than  the  out- 
put effect,  a  capital  subsidy  will  actually  de- 
crease employment  and  wages,  making  the 
residents  of  the  zone  worse  off  than  they 
were  before. 

The  power  of  either  type  of  subsidy  is  also 
affected  by  the  labor  supply  response.  Most 
empirical  evidence  suggests  that  the  labor 
supply  resjxjnse  is  relatively  small  for  indi- 
viduals as  a  whole,  and  indeed  may  not  even 
be  positive.  In  that  case,  most  of  the  effect  of 
a  labor  subsidy  will  show  up  in  higher  wage 
rates  (although  a  capital  subsidy  could  lower 
wages).  If  labor  is  mobile  between  other 
areas  and  enterprise  zones,  as  would  be  the 
case  when  small  areas  of  a  city  are  des- 
ignated enterprise  zones,  the  effects  on  wage 
rates  will  be  much  smaller  and  the  increase 
of  employment  of  the  residents  of  the  zone 
smaller.  Most  of  the  effect  will  then  be  to  re- 
locate activity  within  a  certain  area  without 
appreciably  affecting  the  income  of  the  resi- 
dents. 

Calculation  of  tax  effects 

To  demonstrate  these  effects,  a  partial 
equilibrium  model  is  used  to  calculate  the 
effects  of  these  tax  changes.  A  partial  equi- 
librium model  looks  only  at  the  specific 
areas  under  consideration;  this  model  Is  set 
up  to  allow  a  completely  unrestricted  flow  of 
capital  into  the  zone  in  response  to  the  sub- 
sidy. (In  economists  jargon,  it  assumes  an 
infinitely  elastic  capital  supply  function. )2 
It  thus  represents  a  best  ease  scenario  for 
the  magnitude  of  effects,  especially  from 
capital  subsidies. 

This  model  is  differentiated  and  is  thus  ap- 
propriate only  for  small  changes  (see  Appen- 
dix for  details).  These  results  are  presented 
in  the  form  of  a  percentage  change  for  each 
percentage  point  tax  subsidy.  For  example,  if 
our  estimate  for  job  Increase  is  0.5.  it  means 
that  a  subsidy  of  one  percent  of  capital  in- 
come (a  reduction  in  the  tax  rate  by  one  per- 
centage point)  will  lead  to  an  increase  in 
jobs  of  one  half  of  one  percent. 


-An  Infinitely  ulastli;  supply  of  capital  does  not 
moan  thai  unlimited  amounts  of  capital  will  flow 
into  the  zone.  Rather,  it  means  thai  capital  will  ex- 
pand until  the  after-tax  rate  of  profit  returns  to  its 
original  level.  The  aggregate  amount  of  capital  ulti- 
mately employed  will  be  constrained  by  the  tech- 
nology of  production,  and  the  labor  supply  and  prod- 
uct demand  responses 


The  numerical  estimates  for  effects  on  jobs 
and  wage  rates  depend  on  the  output,  substi- 
tution, and  labor  supply  responses.  These  re- 
sponses are  typically  expressed  as  elastic- 
ities— the  percentage  change  in  some  quan- 
tity measure,  divided  by  the  percentage 
change  in  some  price  measure.  The  factor 
substitution  elasticity  is  the  percentage 
change  in  the  ratio  of  capital  to  labor  di- 
vided by  the  percentage  change  in  the  ratio 
of  rate  of  return  (required  before  tax  to  earn 
the  going  profit  rate)  to  the  wage  i-ate.  If 
this  value  is  large,  it  is  relatively  easy  to 
substitute  one  factor  for  another.  The  prod- 
uct substitution  elasticity  is  the  percentage 
change  in  output  divided  by  the  percentage 
change  in  price.  If  this  value  is  large,  it  Is 
easy  to  sell  a  great  deal  more  output  with  a 
small  reduction  in  price.  The  labor  supply 
elasticity  Is  the  percentage  change  in  labor 
supplied  divided  by  the  percentage  change  in 
wage  rate.  If  this  number  is  large,  the  num- 
ber of  individuals  willing  to  work  will  rise 
substantially  with  a  small  increase  in  the 
wage  rate.  The  factor  substitution  and  prod- 
uct substitution  elasticities  are  negative, 
but  in  the  formulas  to  follow  all  elasticities 
are  presented  in  absolute  values,  so  that  the 
mathematical  sign  of  the  relationship  can  be 
easily  seen. 

The  assumption  is  made  that  the  required 
after  tax  return  to  capital  is  fixed;  this  as- 
sumption means  that  the  supply  of  capital  is 
infinitely  elastic.  The  only  remaining  factor 
that  influences  the  tax  elasticity  is  the  ini- 
tial capital  and  labor  shares. 
Formulas 

A  complete  set  of  formulas  are  derived  in 
the  Appendix.  The  following  formulas  for  job 
response  are  presented  to  illustrate  how  dif- 
ferent behavioral  responses  affect  the  jobs 
created  (or.  in  some  cases  of  capital  sub- 
sidies, lost.) 

(1)  The  Percentage  Change  in  Jobs  with  a 
One  Percent  Capital  Subsidy: 

Ei/(1  a)(E,  SI 


(S(l-a)+aEp+Ei ) 


Ep=Product  Demand  Elasticity  (absolute 
value). 

S=Factor  Substitution  Elasticity  (absolute 
value). 

El  =Aggregate  Labor  Supply  Elasticity. 

a=Initial  Share  of  Labor  Income. 

Eiv'.=Labor  Supply  Elasticity  within  the 
Zone. 

The  denominator  of  this  formula  Is  posi- 
tive, since  the  value  "a"  is  a  fraction.  Thus, 
the  effect  of  a  capital  income  subsidy  will  be 
negative  as  long  as  the  factor  substitution 
elasticity  is  larger  than  the  product  demand 
elasticity.  In  general,  businesses  that  sell 
local  products  that  are  necessities  (such  as 
food  and  drug  stores)  would  tend  to  have 
small  product  demand  elasticities,  while 
businesses  that  produce  a  homogeneous  na- 
tionally marketed  product  (such  as  a  manu- 
facturing enterprise)  would  have  large  elas- 
ticities. 

Note  also  that  magnitude  is  also  affected 
by  the  capital  intensity  of  the  industry— 
generally  the  more  capital  intensive  the  in- 
dustry the  larger  the  effect  on  jobs  (whether 
positive  or  negative)  for  a  given  percentage 
tax.  This  effect,  however,  simply  reflects  the 
fact  that  a  larger  capital  intensity  will  lead 
to  a  larger  total  subsidy  (in  dollar  cost). 

(2)  The  Percentage  Change  in  Jobs  with  a 
One  Percent  Wage  Subsidy: 

Ei/iaE,«^(l-a>S) 


(S(I  a»+aE,+  E4) 
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The  effect  of  a  wage  subsidy  on  jobs  Is  posi- 
tive (assuming  the  labor  supply  response  is 
positive).  The  magnitude  depends  on  how 
large  the  aggregate  labor  supply  elasticity  Is 
relative  to  a  weighted  average  of  the  substi- 
tution and  output  effects,  and  how  large  the 
zone  labor  supply  elasticity  is. 

Numerical  results 


TABLE  1— JOB  AND  WAGE  RATE  RESPONSES.  1  PERCENT 
CAPITAL  SUBSIDY  AND  EQUIVALENT  COST  LABOR  SUB- 
SIDY, ASSUMING  FACTOR  SUBSTITUTION  ELASTICITY  OF 
1  AND  LABOR  SUPPLY  ELASTICITY  OF  0  2.  CLOSED 
LABOR  MARKET 


(^pilal  suljsidy 


Labor  subsirty 


Product  dcflMnd  elasticity 
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(percent- 
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change) 
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rale  re- 
sponse 
(percent 

change! 


Job  re 

sponse 

(per 

centage 

change) 


Wage 
rate  re- 
sponse 

(per- 
centage 
change) 


10  ..... 
1.5  ._.. 
05  ...- 

0  

Inlinily 


0 

02 
-03 
-  11 

o; 


.08 
15 
55 
33 


006 
06 
05 
04 
07 


028 
29 
25 
19 
.33 


Table  1  provides  some  calculations  of  the 
effects  on  jobs,  and  on  the  wage  rate,  under 
the  assumption  that  labor  is  not  mobile.  (All 
of  the  calculations  assume  a  labor  income 
share,  or  value  of  "a",  of  0.75).  A  relatively 
low  labor  supply  elasticity  of  0.2  is  assumed, 
consistent  with  empirical  evidence  that  the 
labor  supply  response  is  small. ^  Table  1  uses 
the  common  Cobb-Douglas  assumption  of  a 

unitary  factor  substitution  elasticity:  most  TABLE  2.-J0B  AND  WAGE  RATE  RESPONSES,  1 -PERCENT 

empirical  estimates  suggest  that  the   long  CAPITAL  SUBSIDY  AND  EQUIVALENT  COST  LABOR  SUB- 

run  substitution  elasticity  is  probably  close  SIDY,  ASSUMING  FACTOR  SUBSTITUTION  ELASTICITY  OF 

to  one.''  Table  2  presents  calculations  with  a  0  5  AND  LABOR  SUPPLY  ELASTICITY  OF  0  2,  CLOSED 

lower  substitution  elasticity  of  0.5.  LABOR  MARKET 

A  range  of  product  demand  elasticities  is     

assumed.  Demand  for  some  types  of  products  '^'"'"  """^         ^"^  ^"''"'" 

that  are  produced  for  sale  outside  the  zone  ^^  ^^       wage      ^  ^^       Wage 

would    probably     be    quite    elastic,     because  product  demand  elasticity  (E^      sponse      f'^^      sponse      '^^^^^ 

these  products  are  close  substitutes  for  prod-  (per        {^,        (pet-        [^, 

ucts  produced  in  other  locations.  Some  prod-  oa'm)    ""''"    chan'ge'    """*' 

ucts,    however,    are    localized    and    hetero-     '"'"»" ''""»'' 

geneous  (trade  and  services)  and  would  com-      jq  qqj        012        006        028 

mand  a  relatively  small  demand  elasticity.      15 .. 03  17  06  29 

In  fact,  many  proposals  direct  some  of  their     J^ •■       ^         "^         JJ         ^j 

capital  subsidies  largely  at  small  businesses  iniiniiy  !"!IZ!I!I!I!!"Z!"I!          07          33          07          33 

(e.g.   through  capital   gains  benefits)  whose     — ; TTZ — '. Z '. TT 

J      ..  ■       <•  »!.•     »           rr-i,     __» „<■  _„ Source:  See  appendm  lor  derivations   Ihe  responses  lor  a  wage  subsidy 

product  IS  of  this  type.  The  extremes  of  zero  3,,  „,„  ,„|^,  ,„ ,  ^p,,,,  j^^,,^  „,  ,^,  ^„^  ^j,  (;,„„  the  shares  oi 

and    infinity    allow    a    bracketing    of   the    ef-  labor  and  capital  mcome  assumed,  the  wage  subsidy  as  a  percentage  ol 

fects  "ages  IS  a  third  the  sm  ol  the  capital  subsidy  rate  Ihus.  the  wage  sub- 
sidy in  all  cases  is  one  third  ol  one  percent 

The  first  two  columns  report  the  effects  of  ^^^^^^       ^  i„^^,  substitution  elasticity 

a  capital  subsidy  on  both  jobs  and  wage  rates  ^           .^  ^^^^               ^^^^  ^^^  ^^           ^^^^ 

adding  the  two  provides  the  effect  on  wage  ^.„  j^^^^^^^            ^^^             ^^^^^    ^^^ 

income).  For  example,  in  table  1  if  the  prod-  ^^^  ^^^^^^^          nevertheless,  still  quite  mod- 

uct  demand  elasticity  is  1,  there  is  no  effect  ^ 

on  jobs  or  wage  rates;  if  the  product  demand  p^r  a  given  set  of  assumptions,  it  is  clear 

elasticity  is  1.5  a  one  percentage  point  tax  tj,at  a  labor  subsidy  would  be  more  effective 

cut  would  result  in  an  increase  in  employ-  jn  increasing  jobs  and  wage  rates,  except  in 

ment  of  only  0.02  percent  (that  is.  two  hun-  ^jje  extreme  case  where  the  product  demand 

dredths  of  one  percent).  The  effect  on  the  elasticity  is  infinitely  large.  For  example,  in 

wage   rate  would  be  0.08  percent  (or  eight  the  case  of  a  1.5  demand  elasticity,  the  wage 

hundredths  of  one  percent).  The  overall  ef-  subsidy  will  have  three  times  the  impact  of 

feet  on  the  wage  bill  would  be  0.1  percent,  the  capital  subsidy.  With  low  demand  elas- 

Another  way  of  expressing  this  effect  is  that  ticities,  the  wage  subsidy  will  have  positive 

a  dollar  spent  on  a  capital  subsidy  given  a  1.5  effects  while  the  capital  subsidy  will  actu- 

elasticlty  will  result  in  a  30  cent  increase  in  ally  reduce  jobs  and  wages, 

the  income  of  wage  earners  in  the  enterprise  Even  if  labor  is  assumed  to  be  more  respon- 

zone.  (Wage  income  is  three  times  capital  in-  sive   than   indicated  by  empirical  evidence, 

come;  thus  multiplying  the  sum  of  wage  and  the  effects  of  the  capital  subsidy  would  still 

job   effects   by   three   would   convert   these  be  small  and   possibly   negative.   A   higher 

jiumbers  into  relative  dollar  magnitudes.)  labor    supply    elasticity    will    increase    the 

.                 I,    J      ^..i.                    »,.,«•       u  magnitude  of  the  job  response  and  decrease 

A  wage  subsidy  of  the  same  cost  (before  be-  magnitude  of  the  wage  rate  increase,  but 
hav.oral  response)  is  also  reported^  Thus,  the  ^j„  ^^  alter  the  sign  of  the  effect.  The  ef- 
equivalent  of  one  percent  of  capital  income  ^^^^  ^,„  ^^j,,  j,^  „egative  or  zero  for  lower 
is  granted  as  a  wage  subsidy.  (Note  that  ^^,^^^  ^^^^^^  elasticities.  Even  increases 
since  wages  are  about  three  times  the  size  of  .^  ^^^^  ^^  j  assumptions  far  beyond  that 
capital  income  the  rate  of  the  wage  subsidy  ^^,  ^ed  by  empirical  research  would  still 
would  oe  smaller;  revenue  to  finance  a  cap-  ^.^^^j^  j„  ^^^^^^  ^^^^^^  p^,.  example,  with  a 
ital  subsidy  of  one  percent  would  finance  a  ,^^„j.  ^  elasticity  of  1  and  a  product  de- 
wage  subsidy  of  only  'A  of  a  percent).  The  ^^„j  elasticity  of  1.5.  the  job  response  would 
wage  subsidy  is  always  positive  in  increasing  ^^  ^^jy  qq^^^  ^^^^  ^  fj^g  hundredths  of  one 
employment  and  wage  rates,  assuming  a  percent  of  an  increase  for  a  one  percent  sub- 
positive  labor  supply  elasticity.  sidy.  The  wage  rate  effect  would  actually  be 
smaller  than  in  the  lower  elasticity  case— 

'See  Charles  I>.  Ballard.  Don  Fullerton.  John  B  only   0.05   percent.   The   total   effect  on   the 

Shoven  and  John  Whalley.  A  General  Equilibrium  wage    bill   and    labor   supply   are   about   the 

Model  for  Tax  Polk-y  Evaluation.  National  Bureau  same — 0.1  percent. 

of  Economic  Re3earch,  Chicago:  University  of  Chi-  The  results  in  tables  1  and  2  assume  that 

cago  Press.  1985.  pp   I3»  137.  for  a  review  of  the  lit-  labor  is  not  mobile  from  one  area  to  another, 

erature  The  authors  choose  an  average  from  the  lit-  jf  j^fj^j^  ^^^^  ^^  imported  into  the  enterprise 
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unity  In  most  cases  more   elastic.    In   the   extreme,    mobility   of 


labor  would  eliminate  any  increase  in  jobs  or 
wage  rates  within  the  zone  as  labor  would 
now  into  the  zone  until  wages  return  to 
their  original  levels.  Even  a  modest  elastic- 
ity will,  however,  considerabl.v  reduce  the  ef- 
fects of  the  incentives.  These  effects  are 
shown  in  tables  3  and  4,  which  assume  the 
.same  0.2  elasticity  for  the  supply  of  labor 
within  the  zone,  but  an  overall  aggregate  of 
1  for  total  labor  supply  to  the  zone.  The  larg- 
er overall  labor  supply  elasticity  causes  the 
effects  on  wages  to  be  smaller  in  absolute 
value.  Moreover,  because  the  wage  effects 
are  smaller,  the  effects  on  labor  supply  are 
also  smaller.  For  example,  with  an  aggregate 
demand  elasticity  of  1,  the  effects  on  jobs 
and  wage  rates  are  almost  halved. 

As  labor  supply  becomes  more  elastic,  the 
effect  on  wages  declines  until,  at  the  ex- 
treme, there  is  no  effect  on  either  jobs  or 
wage  rates  of  zone  residents. 

GKNERAI.  KQUIMBKIUM  EFFECTS 

The  model  used  In  the  previous  section  was 
a  partial  equilibrium  model.  In  particular,  it 
did  not  take  into  account  the  relationship 
between  factors  of  production  within  and 
without  the  enterprise  zones,  or  of  how  the 
number  of  enterprise  zones  might  affect  the 
results  within  any  one  zone. 

TABLE  3.— JOB  AND  VI/AGE  RATE  RESPONSES,  1  PERCENT 
CAPITAL  SUBSIDY  AND  EQUIVALENT  COST  LABOR  SUB- 
SIDY, ASSUMING  FACTOR  SUBSTITUTION  ELASTICITY  OF 
1  ZONE  LABOR  SUPPLY  ELASTICITY  OF  0.2,  OVERALL 
LABOR  SUPPLY  ELASTICITY  OF  1 


Capital  subsidy 

labor  subsidy 

Product  demand  elasticity 
(fe) 

lob  re- 
sponse 

(percent- 
age 

change) 

Wage 
Rate  re 

sponse 
(percent 

age 
change) 

lob  re- 
sponse 
(per- 
centage 
change) 

Wage 
Rate  re- 
sponse 

(per- 
centage 
change) 

1.0  

0 

0 

0  03 

0.17 

15  

01 
02 
04 

05 
.08 
20 

04 
.03 
01 

19 

05 

"^ 

.13 

0  

_..,.. 

.07 

Inlinity  . 

07 

33 

.07 

33 

TABLE  4.— JOB  AND  WAGE  RATE  RESPONSES,  1  PERCENT 
CAPITAL  SUBSIDY  AND  EQUIVALENT  COST  LABOR  SUB- 
SIDY, ASSUMING  FACTOR  SUBSTITUTION  ELASTICITY  OF 
0  5,  ZONE  LABOR  SUPPLY  ELASTICITY  OF  0.2,  OVERALL 
LABOR  SUPPLY  ELASTICITY  OF  1 


Capital  subsidy 

labor  subsidy 

(Eel 

lob  re- 
sponse 
(percent 
age 

change) 

Wage 
Rale  re- 
sponse 
(percent 

age 
change) 

lob  re- 
sponse 
(per- 
centage 
change) 

Wage 
Rale  re- 
sponse 

(per- 
centage 
change) 

10  ........ 

001 
02 

007 
11 

003 
04 

016 

1.5  ....... 

19 

0.5  .. 

00 
02 

00 
11 

02 
01 

11 

0    

04 

Infinity 

- 

07 

33 

07 

33 

Source:  See  appendii  lor  derwatnns  Ihe  reswnses  lor  a  wage  subsidy 
are  with  respect  to  a  capital  subsidy  ol  the  same  cost  Given  Ihe  shares  ol 
labor  and  capital  income  assumed,  the  wage  subsidy  as  a  percentage  ol 
wages  IS  a  third  Ihe  sue  of  the  capital  subsidy  rate.  Ihus.  Ihe  wage  subsidy 
m  all  cases  is  one  third  ol  I  percent. 

This  section  illustrates  the  importance  of 
general  equilibrium  analysis  of  subsidies  by 
illustrating  its  effects  with  respect  to  a  cap- 
ital subsidy.  In  the  earlier  partial  equi- 
librium model,  capital  was  assumed  to  be 
elastically  supplied,  a  very  generous  assump- 
tion. In  this  general  equilibrium  model,  cap- 
ital is  fixed  in  the  aggregate,  as  the  empiri- 
cal   literature  suggests   is   likely.*  and   the 


^Michael  Hoskin  found  a  small  positive  savings  re- 
sponse (Taxation.  Savings,  and  the  Rate  of  Intei-est. 
Journal  of  Political  F.conomy.  Vol.  86.  January.  1978. 


July  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


17875 


003 

0.17 

04 

19 

03 

.13 

01 

.07 

.0? 

33 

003 
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04 
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magnitude  of  the  effect  depends  on  what 
fraction  of  the  country  is  designated  as  an 
enterprise  zone.  (Labor  is  assumed  to  be  im- 
mobile). This  type  of  modeling  is  particu- 
larly important  for  those  products  where  the 
product  demand  elasticity  is  high  since  these 
products  are  likely  associated  with  a  lartve 
market  rather  than  a  local  market.  The  for- 
mula for  the  effect  of  a  capital  income  tax 
subsidy  on  wages  is: 

(l-b)Ei/(i-a)(l'VS) 


(S(l  a)+aK|.+  Ei ) 


where  b  is  the  fraction  of  the  original  output 
that  now  becomes  eligible  for  the  subsidy. 
Note  that  as  the  fraction  of  initial  output  el- 
igible for  the  treatment  becomes  larger,  the 
impact  of  the  subsidy  on  jobs  in  the  zone  be- 
comes smaller.  At  the  limit,  when  b  equals  1 
and  all  areas  are  designated  as  enterprise 
zones  there  is  no  effect  of  the  capital  subsidy 
at  all. 

When  the  capital  subsidy  does  have  a  posi- 
tive effect  on  wages,  each  additional  incre- 
ment of  the  productive  capacity  designated 
as  an  enterprise  zone  reduces  the  benefits  to 
existing  zones  in  direct  proportion.  For  ex- 
ample, using  the  results  from  table  1.  when 
the  product  elasticity  is  1.5.  jobs  are  in- 
creased by  two  tenths  of  a  percent.  If  half 
the  country  were  designated  as  an  enterprise 
zone,  this  job  increase  would  be  half  as  large, 
only  one  tenth  of  a  percent. 

In  such  a  general  equilibrium  model,  it  can 
also  be  recognized  that  the  wage  rate  (and 
employment)  in  non-enterprise  zones,  will  be 
affected  as  well.  The  effect  on  jobs  in  non-en- 
terprise zones  of  a  capital  subsidy  is: 

-bE,j.(l  -a)(Ep-S) 


(S(l-a)+aEp+Ei,) 


For  example,  with  an  elasticity  of  1.5,  and 
half  of  the  country  designated  as  an  enter- 
prise zone,  jobs  in  the  zones  will  rise  by  0.1 
percent  while  jobs  outside  the  zones  will  fall 
by  an  equal  number.  Aggregate  employment 
in  the  country  will  not  be  affected  at  all.  The 
adverse  effects  on  other  areas  may  not  be  of 
great  concern  if  other  areas  are  all  well-off. 
Some  of  these  areas,  however,  will  be  mar- 
ginal themselves,  and  the  reduction  in  em- 
ployment and  wages  of  some  concern. 

This  model  does  not  allow  for  linkages 
across  areas  between  labor  markets,  because 
the  modeling  of  such  linkages  is  complex 
(the  substitutability  of  labor  is  affected  by 
distance  and  other  characteristics  which 
make   it  more  difficult  to   model).   Essen- 


pp  s2-s27)  Subsequonl  studies  have  Kenerally  failed 
to  rind  a  stallsllcally  slKnirtcant  savings  response 
See  Barry  Bosworth.  Tax  Incentives  and  Economic 
Growth.  Washington.  D.C:  Brookings  Institution. 
1961;  Irwin  Friend  and  .loel  Hasbrouck.  Saving  and 
After  Tax  Rates  of  Return.  The  Review  of  Econom- 
ics and  Statistics,  Vol.  65,  November  1983,  pp.  537 
543;  E.  Philip  Howry  and  Saul  H.  Hymans,  The  Meas- 
urement and  Determination  of  Loanable  Funds  Sav- 
ings, Brookings  Papere  on  Economic  Activity.  No.  3. 
1978.  pp.  655  705;  John  Makin  and  Kenneth  A.  Couch. 
Savings.  Pension  Contributions,  and  the  Real  Inter- 
est Rate.  The  Review  of  Economics  and  Statistic*. 
Vol.  71.  August  1989.  pp  -101  407.  Occasionally,  the 
study  done  by  Lawrence  Summers.  Capital  Income 
Taxation  and  Accumulation  in  a  Life  Cycle  Model. 
American  Economic  Review.  Vol.  71.  September. 
1982.  pp.  533  44  Is  cited  as  evidence  of  a  high  savings 
response  This  papei'  is  not.  however,  a  statistical 
analysis  but  a  simulation  model  which  can  be  made 
consistent  with  any  savings  response.  Sec  Owen  J. 
Evans.  Tax  Policy,  the  Interest  Elasticity  of  Saving, 
and  Capital  Accumulation:  Numerical  Analysis  of 
Theoretical  Models.  American  Economic  Review. 
Vol.  73.  June  1963.  pp.  398  410. 


tially,  however,  the  same  general  types  of 
phenomena  would  occur  with  a  general  equi- 
librium labor  supply  model— the  more  areas 
that  are  designated  the  smaller  the  effects 
on  employment  and  wages  within  a  zone. 
With  very  mobile  labor,  the  overall  result  of 
enterprise  zones  would  probably  be  to  move 
production  locations,  with  little  effect  on 
-t-he  relative  incomes.  In  this  case,  the  pri- 
mal^ effect  will  be  inefficiency  in  the  loca- 
tion of  investment. 

OTHER  ISSUES 

The  previous  section  has  shown  that  cer- 
tain types  tax  incentives  (e.g.  wage  sub- 
sidies limited  to  zone  residents)  are  more  ef- 
fective in  increasing  jobs  and  wage  income  in 
enterprise  zones.  There  are,  however,  many 
other  issues  associated  with  the  desirability 
of  enterprise  zones  aside  from  the  effective- 
ness of  tax  subsidies  in  Increasing  employ- 
ment and  wages.  A  number  of  these  issues 
are  discussed  by  Zimmerman.*  For  example, 
the  enterprise  zone  approach  (if  it  works  in 
the  right  direction)  would  benefit  all  individ- 
uals in  a  given  poor  location.  This  approach 
results  in  a  loss  of  income  and  jobs  for  poor 
individuals  who  live  in  more  affluent  areas 
and  a  gain  in  income  for  more  affluent  indi- 
viduals who  live  in  less  affluent  areas.  An- 
other problem  is  that  once  areas  are  revived, 
rents  could  rise,  driving  poor  individuals  out 
of  the  area.  Finally,  there  will  be  an  overall 
loss  in  efficiency  in  the  economy  through  the 
relocation  of  resources.  Currently,  firms 
choose  those  locations  that  are  most  effi- 
cient. Relocating  these  firms  might  shift  the 
location  of  jobs  but  will  also  result  in  ineffi- 
ciency, that  will  impose  a  cost  on  all  individ- 
uals. 

On  occasion  there  is  also  a  discussion  of 
the  increased  jobs  associated  with  the  put- 
ting into  place  of  new  investment.  This  is  a 
short  run  phenomenon,  as  ongoing  invest- 
ment is  very  small  in  the  long  run.  More- 
over, investment  in  machinery  and  equip- 
ment is  typically  manufactured  in  other 
areas  and  would  produce  no  additional  jobs 
in  the  zone  even  in  the  short  run.  Even  for 
construction  that  takes  place  in  the  zone, 
the  possibility  of  imported  labor  from  out- 
side the  zone  must  be  considered. 

There  are  also  some  troublesome  adminis- 
trative problems  in  designing  tax  subsidies 
for  enterprise  zones. 

First,  there  is  a  fundamental  difficulty  in 
defining  the  enterprise  zone.  The  ideal  place 
for  business  activity  to  expand  would  not 
necessarily  be  in  a  residential  area;  yet  com- 
mon definitions  of  eligibility  for  such  zones 
(such  as  percentage  of  the  individuals  living 
in  the  zone  that  are  p>oor)  would  need  to  in- 
clude residential  census  tracts  in  order  to 
obtain  such  a  definition.  Defining  a  zone 
might  involve  combining  an  essentially  non- 
residential area  with  residential  areas  that 
result  in  a  qualifying  total  area.  Such  a  pro- 
cedure could  easily  be  subject  to  abuse  and 
to  targeting  certain  businesses  and  existing 
tracts  by  carefully  chosen  combinations  of 
residential  and  nonresidential  ti-acts.  To  pre- 
vent such  abuse  would  be  difficult.  Rules 
could  be  developed  to  preclude  too  much  ger- 
rymandering (e.g.,  ratio  of  perimeter  to 
area),  but  the  fundamental  problem  of  defin- 
ing the  zone  would  not  be  easily  overcome. 

Second,  there  is  a  general  issue  as  to 
whether  the  provision  of  subsidies  is  to  be 
open-ended  dike  an  entitlement  program)  or 
fixed  in  amount.  An  open  ended  subsidy  may 


"Dennis  Zlmmonnan.  Federal  Tax  Incentives  for 
Enterprise  Zones:  Analysis  of  Economic  Effect*  and 
Rationales.  Congressional  Research  Sci'vice  Report 
8»  371  E.  June  15.  1969. 


involve  considerable  difficulties  in  estimat- 
ing the  revenue  cost  of  the  package  since  it 
is  difficult  to  know  in  advance  how  many 
zones  will  qualify  and  the  extent  of  business 
operations  in  those  zones.  If  the  amount  of 
subsidies  is  capped,  however,  there  may  have 
to  be  a  case  by  case  iletermination  of  who 
gets  the  benefits.  Such  an  approach  may  be 
desirable,  but  it  could  also  lead  to  consider- 
able administrative  overhead,  as  well  as  po- 
tential abuses. 

Third,  there  are  some  specific  administra- 
tive problems  with  capital  subsidies.  If  cap- 
ital subsidies  are  to  be  open-ended,  there  is 
nothing  to  prevent  a  firm  that  is  virtually 
all  capital  (such  as  a  telephone  switching  op- 
eration, power  facility,  or  mainframe  com- 
puter) from  locating  within  a  zone  and  sim- 
ply taking  advantage  of  the  tax  benefits 
while  producing  no  benefits  at  all  for  the 
zone  in  the  way  of  jobs  and  wage  rate  in- 
creases. This  is  an  extreme  case  of  capital 
labor  substitution,  and  to  the  extent  that 
such  facilities  displace  labor-using  busi- 
nesses, economic  activity  in  the  enterprise 
zone  will  suffer.  Another  problem  is  that 
firms  without  adequate  tax  liability  would 
not  be  able  to  use  the  tax  benefits.  For  this 
reason,  some  proposals  are  made  to  grant 
benefits  to  investors  through  deductions  for 
stock  acquisitions  and  eventual  capital 
gains.  These  types  of  subsidies  would  pre- 
clude benefits  to  large  firms  expanding  their 
operations  into  a  zone.  Yet  it  is  in  the  pro- 
duction of  homogenous  products  for  a  na- 
tional market  that  a  capital  subsidy  is  most 
likely  to  expand  labor  demand  (i.e..  where 
the  demand  elasticity  is  likely  to  be  large). 
Moreover,  if  benefits  are  only  allowed  for 
firms  that  operate  within  the  zone,  this  ap- 
proach could  preclude  new  businesses  from 
expanding  beyond  the  zone  in  the  future— ex- 
actly what  one  would  expect  a  successful 
new  business  to  do. 

If  direct  investment  subsidies  are  allowed 
(which  would  get  around  the  previous  prob- 
lem of  expansion  but  not  the  problem  of  no 
tax  liability),  there  would  need  to  be  rules 
for  recapturing  the  benefit  if  the  investment 
were  moved  out  of  the  zone.  Otherwise,  firms 
could  qualify  assests  for  benefits  and  then 
subsequently  move  them  out  of  the  zone.  An- 
other problem  with  investment  subsidies 
would  be  how  to  define  use  within  the  zone. 
For  example,  a  trucking  firm  could  locate  its 
headquai-ters  within  a  zone  even  through 
most  of  the  time  its  trucks  would  operate 
outside  the  zone.  Indeed,  without  restraints. 
it  would  be  possible  to  set  up  leasing  oper- 
ations for  equipment  within  a  zone  that 
would  be  leased  for  use  in  other  areas.  To 
write  regulations  dealing  with  these  prob- 
lems would  be  complex. 

Wage  subsidies  represent  fewer  administra- 
tive problems,  but  there  are  hurdles  there  as 
well.  Wage  subsidies  could  be  allowed  for  all 
employees  in  the  zone,  but  this  approach 
could  reduce  the  benefits  for  local  residents 
through  the  importation  of  labor.  To  restrict 
the  benefits  to  those  residing  in  the  zone, 
however,  raises  the  issues  of  verifying  resi- 
dence (individuals  might  find  ingenious  ways 
to  establish  residence  for  this  purpose).  In 
addition,  rational  employers  would  respond 
by  paying  different  wages,  which  could  lead 
to  resentment  on  the  part  of  those  individ- 
uals not  residing  in  the  zone.  It  would  also 
penalize  individuals  for  moving.  Even  under 
the  simplest  case,  when  all  employees  are 
covered,  there  would  still  be  an  incentive  to 
set  up  headquarters  in  the  zone  for  employ- 
ees who  work  elsewhere.  For  example,  a 
plumbing  firm  could  have  a  dispatch  oper- 
ation in  the  zone,  even  though  its  employees 
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work  all  over  the  city.  Regulations  to  define 
who  is  actually  working  in  the  zone  could  be 
cumbersome. 

Wage  subsidies  could  be  targeted  to  lower 
income  individuals.  The  advantage  of  this 
targeting  would  be  offset  because  the  wage 
subsidy  would  need  to  be  phased  out;  during 
the  phaseout  range  the  wage  subsidy  actu- 
ally adds  to  the  tax  rate  and  might  discour- 
age firms  from  offering  these  workers  addi- 
tional hours  of  work.  Finally,  it  would  be 
easy  for  a  firm,  particularly  one  that  is  rel- 
atively labor  intensive,  to  quickly  run  out  of 
tax  liability  even  with  a  small  subsidy. 

CONCLUSION 

The  clearest  result  that  emerges  from  the 
preceding  analysis  of  tax  subsidies  for  enter- 
prise zones  is  that  capital  subsidies  are  like- 
ly to  have  a  very  small  effect  on  jobs  and 
employment  in  an  enterprise  zone,  and  that 
they  may  actually  make  the  circumstances 
of  residents  of  the  zone  worse.  When  capital 
subsidies  work  in  the  right  direction,  their 
effectiveness  can  be  reduced  considerably  by 
the  importation  of  workers  into  the  zone 
from  nearby  areas  and  by  the  general  equi- 
librium effects  of  tax  subsidies. 

Some  arguments  might  be  made  that  if 
these  enterprise  zones  have  virtually  no  eco- 
nomic activity,  then  attracting  new  busi- 
nesses, even  through  capital  subsidies  can 
only  help  residents.  The  counter  argument  is 
that  if  the  relative  cost  of  operating  in  a 
business  is  such  that  virtually  no  businesses 
operate  in  the  zone,  the  relatively  modest  ef- 
fects of  the  capital  subsidy  on  the  cost  struc- 
ture are  unlikely  to  have  much  of  an  effect. 
Moreover,  labor  subsidies  would  still  be  more 
effective  than  capital  subsidies  since  the  new 
businesses  attracted  would  be  more  labor  in- 
tensive. 

Subsidies  to  labor  will  work  in  the  desired 
direction  (assuming  labor  supply  response  is 
positive).  The  effectiveness  of  labor  subsidies 
can  be  greatly  reduced  if  labor  is  attracted 
into  the  zone  from  nearby  areas.  There  are 
also  general  equilibrium  effects  of  labor  sub- 
sidies that,  while  difficult  to  trace,  are  nev- 
ertheless present.  The  effect  of  labor  mobil- 
ity could  be  offset  by  limiting  labor  sub- 
sidies to  zone  residents,  but  such  a  restric- 
tion would  produce  problems  of  administra- 
tion and  perceptions  of  fairness  that  could  be 
serious. 

APPENDIX 

The  following  presents  the  basic  equations 
and  derivations  for  the  partial  equilibrium 
and  the  general  equilibrium  model.  The 
model  is  a  differentiated  one  (describing  the 
consequences  for  a  small  change)  which  pre- 
sents all  the  equations  as  relationships  be- 
tween percentage  changes  in  the  variables 
and  elasticities.  The  revenue  cost  of  the  tax 
is  presumed  to  be  made  up  by  a  reduction  in 
general  expenditure  in  the  economy  that 
does  not  affect  relative  demand  for  products 
in  both  models. 

Partial  equilibrium  model 

In  the  partial  equilibrium  model,  the  after 
tax  rate  of  return  is  held  constant  (equiva- 
lent to  assuming  an  infinitely  elastic  supply 
of  capital).  The  basic  equations  are; 

(1)K=Q+  S(Tk+P). 

(2)  Q=EpP. 

(3)K=L  +  S(Tk  + W-T,.). 

(4)  L=E,  W. 

(5)P=a(W-T,.)-(l-a)Tk. 
where  K,  Q,  L.  W.  and  P  are  the  percentage 
changes  in  capital,  output,  labor,  wage  rate 
and  product  price.  S.  Ep,  and  E|  are  respec- 
tively the  factor  substitution  elasticity,  the 
price  elasticity  of  demand  for  the  product 
and  the  price  elasticity  of  supply  for  labor. 


The  term  "a"  refers  to  the  initial  share  of 
output  paid  in  wages,  and  Tk  and  Ti  are  the 
subsidy  rate  (negative  tax  rate)  for  capital 
and  labor.  The  first  equation  says  that  the 
demand  for  capital  depends  on  the  level  of 
output  and  the  relative  price  of  capital  (re- 
call that  the  rate  of  return  is  fixed  and  does 
not  appear  In  the  model  which  is  based  on 
percentage  changes).  The  second  equation 
says  that  the  quantity  of  output  demanded 
depends  on  its  price.  The  third  equation 
states  that  the  demand  for  capital  depends 
on  the  level  of  labor  and  the  relative  price  of 
capital  to  labor.  The  fourth  equation  indi- 
cates that  the  quantity  of  labor  supplied  de- 
pends on  the  wage  rate,  and  the  fifth  equa- 
tion is  a  technical  equation  stating  that  per- 
centage change  in  product  price  is  a  weight- 
ed average  of  the  percentage  changes  in  the 
prices  of  labor  and  capital  and  of  the  sub- 
sidies. 

By  combining  terms,  we  obtain  the  equa- 
tion for  change  in  wage  rate,  with  respect  to 
either  the  capital  or  the  labor  subsidy; 


(6)    w= 


(7)    w= 


(l-a)(Kp-S) 


(S(l-a)+aEp+Ei ) 


S(l-a)+aE|. 


(S(l-a)+aEp+Ei) 


To  obtain  the  effect  on  labor  employed, 
these  values  are  substituted  into  the  labor 
supply  equation  (4): 


(8)    L= 


(9)     L= 


EL((l-a)(Ep-S)) 


(S(l-a)+aE,.+EL) 


E,  (S(l-a)+aEp) 


Tk 


(S(la)taE,.+  E| ) 


These  labor  equations  measure  the  aggre- 
gate increased  labor  employment  for  the  en- 
tire pool.  If  the  subsidy  draws  in  labor  from 
outside  of  the  zone,  and  the  increase  in  labor 
supply  within  the  zone  is  the  object  of  inter- 
est, the  labor  supply  elasticity  in  the  numer- 
ator of  (8)  and  (9)  would  be  replaced  by  a 
smaller  local  elasticity.  This  elasticity  is 
designated  in  the  text  as  Eu_. 

General  equilibrium  model 

Employing  a  general  equilibrium  model  re- 
quires a  separate  set  of  equations  for  enter- 
prise zones  (the  subsidized  sector)  and  the 
unsubsidized  sector,  as  well  as  a  set  of  equa- 
tions describing  the  relationships  between 
the  sectors.  In  this  particular  model,  we  hold 
the  overall  capital  stock  fixed,  but  segregate 
the  labor  supply  in  each  area  so  that  it  can 
respond  independently.  Most  economic  evi- 
dence indicates  that  the  supply  of  capital  in 
the  aggregate  is  not  responsive  to  changes  in 
rate  of  return.  An  alternative  model  would 
make  labor  mobile  between  sectors,  but 
would  be  more  complicated. 

This  model  allows  the  rate  of  return  net  of 
the  subsidy  (R)  to  vary  with  respect  to 
changes  in  the  demand  for  capital,  but  mar- 
ket forces  will  require  it  to  be  equal  in  both 
sectors. 

The  specific  equations  for  the  subsidized 
sector  are; 

(10)K=Q+S(-R+Tk+P). 

(11)  K=L+S(-R+Tk+W-T,  ). 

(12)L=E,  W. 

(13)  P=a(W-T,,)+(l-a)(R-TK). 

These  equations  denote  the  capital  de- 
mand, capital  labor  ratio,  labor  supply,  and 
price  for  the  subsidized  sector. 

There  is  also  a  set  of  parallel  equations  for 
the  non-subsidized  sector,  with  the  valu- 
ations denoted  by  *: 


(14)  K*=Q*+S*(-R+P*). 

(15)  K*=L*+S*(-R+W*). 

(16)  L*=E,*W*. 

(17)  P*=a*W*+(l-a*)R. 

Note  that  while  R  must  be  equalized  in  the 
sectors,  the  wage  rate  and  other  variables 
can  be  different,  as  can  the  elasticities  of 
factor  substitution  and  labor  supply. 

In  addition  to  these  eight  equations,  there 
are  three  additional  equations,  in  which  the 
term  b  is  the  share  of  output  initially  pro- 
duced in  the  subsidized  sector; 

(18)  K(l-a)b+K*(l-a*)(l-b)=0. 
(19)Q-Q*=-E,.(P-P*). 

(20)  Pb+P*(l-b)=0. 

Equation  (18)  describes  the  relationship  be- 
tween the  changes  in  capital  in  each  sector 
given  a  fixed  capital  stock,  equation  (19)  re- 
lates the  relative  demand  for  the  products  to 
their  relative  prices,  and  equation  (20)  fixes 
overall  income  as  the  numeraire. 

Mr.  PELL.  Mr.  President,  this  is  a 
nongermane  amendment.  This  is  not  a 
substantive  argument,  but  it  is  a  fact 
we  should  bear  in  mind.  When  we  start- 
ed out  in  this  resolution,  we  were  talk- 
ing about  aid  to  the  former  Soviet 
Union,  aid  to  the  Russian  Republics. 
This  amendment  of  the  Senator  from 
Michigan,  an  excellent  amendment 
were  it  on  a  freestanding  bill,  an 
amendment  or  a  bill  I  would  vote  for  if 
it  were  by  itself,  is  neither  germane 
nor  does  it  ensure  the  passage  of  the 
Russian  support  bill,  which  we  all  are 
very  anxious  to  have  passed. 

I  heard  the  possibilities,  the  prob- 
abilities of  unrest,  disaster.  Perhaps 
that  would  happen  if  Yeltsin  went 
down  the  drain.  We  have  seen  in  the 
past  the  fragility  of  democracy;  how 
only  for  a  few  months  in  1917  and  a  few 
months  now  have  these  people  enjoyed 
democracy.  It  is  up  to  us,  I  think,  to 
try  to  help  continue  it. 

For  these  reasons,  I  move  to  table 
the  underlying  amendment  of  the  Sen- 
ator from  Michigan. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
on  agreeing  to  the  motion  to  lay  on 
table  the  amendment  (No.  2709). 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  [Mr.  Warner]  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  and 
the  Senator  from  Delaware  [Mr.  Roth] 
are  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  64, 
nays  32,  as  follows: 
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[Rollcall  Vote  No. 

146  Les.] 

YEAS— 64 

Akaka 

Dui-enbereer 

McCain 

Baucas 

Kxon 

McConnell 

Btnlson 

Gain 

Moynihan 

Blden 

Gore 

Murkowski 

Bln^aman 

Goilon 

Nlckles 

Bond 

Gramm 

Nunn 

Boren 

Grassley 

Packwood 

Brown 

Hatch 

Pell 

Bumpers 

Hatfield 

Pressler 

Bui-dick 

Henin 

Robb 

Burns 

Jeffords 

Rudman 

Chafee 

Johnston 

.Simon 

Cochran 

Kassebaum 

Simpson 

Cohen 

Kennedy 

Smith 

Conrad 

Kerrey 

Stevens 

CralK 

Kohl 

Symms 

Cranslon 

I.eahy 

Thurmond 

D  Amalo 

1-evln 

Wallop 

Danforth 

Lleberman 

Wirth 

Ulxon 

Lott 

Wofford 

Dole 

Lugar 

Domenlci 

Mack 

NAYS— 32 

Adams 

Glenn 

Pry  or 

Bradley 

Graham 

Reid 

Brcaux 

Hark  in 

RIegle 

Bryan 

Hoi  lines 

Rockefeller 

Byrd 

Inouye 

Sarbanes 

Coats 

Kasten 

Sasser 

Daschle 

Kerry 

Seymour 

DeConclnl 

Lautenberg 

Shelby 

Dodd 

Metzcnbaum 

Specter 

Koi-d 

MIkulski 

Wellstone 

Fowler 

Mitchell 

NOT  VOTING--1 

Helms 

San  ford 

Rolh 

Warner 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2709)  was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP  and  Mr.  KASTEN  ad- 
dressed the  Chair. 

AMENDMENT  NO.  2712 

(Purpose:    To   strengthen    "Buy    American" 
provisions  of  law  by  limiting  exceptions  for 
procurement  outside  the  United  States) 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  WALLOP.  Mr.  President,  with  all 
due  respect  to  my  colleague  from  Wis- 
consin  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Wisconsin  [Mr.  Hasten] 
for  himself,  Mr.  Leahy,  Mr.  Byrd,  Mr. 
BORKN.  Mr.  DOMENICI,  Mr.  NiCKLES.  and  Mr. 
Bond  proposes  an  amendment  numbered  2712. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52,  after  line  13,  insert  the  follow- 
ing new  section; 

SEC.  21.  LIMITATION  ON  PROCUREMENT  OF 
GOODS  AND  SERVICES  OUTSIDE  THE 
UNITED  STATES. 

(a)  In  General.— Section  604  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2354)  is 
amended  to  read  as  follows: 


"Sec.  604.  Procurement.— (a)  It  shall  be 
the  policy  of  the  United  States  that,  in  the 
procurement  of  goods  and  services  under  this 
Act,  the  agency  primarily  responsible  for  ad- 
ministering part  I  of  this  Act  shall  give  pref- 
erence, except  in  the  limited  circumstances 
described  in  this  section  and  section  636,  to 
the  procurement  of  goods  which  are  pro- 
duced, grown,  or  manufactured  in  the  United 
States  and  of  services  which  are  provided  by 
United  States  firms. 

"(b)  Funds  made  available  under  this  Act 
may  be  used  for  procurement  outside  the 
United  States  only  if— 

"(1)  the  President  determines  that  such 
procurement— 

"(A)  will  not  result  in  adverse  effects  upon 
American  industries  that  have  a  competitive 
capability  in  international  markets,  and 

"(B)  will  not  othei-wise  adversely  affect  the 
economy  of  the  United  States,  with  special 
reference  to  any  areas  of  labor  surplus  or  to 
the  net  position  of  the  United  States  in  its 
balance  of  payments  with  the  rest  of  the 
world, 

which  adverse  effects  would  outweigh  the 
economic  or  other  advantages  to  the  United 
States  of  less  costly  procurement  outside  the 
United  States;  and 

"(2)  only  if  the  price  of  any  commodity 
procured  in  bulk  is  50  percent  or  more  lower 
than  the  market  price  prevailing  in  the  Unit- 
ed States  at  the  time  of  procurement,  ad- 
justed for  differences  in  the  cost  of  transpor- 
tation to  destination,  quality,  and  terms  of 
payment. 

"(c)  No  funds  made  available  under  this 
Act  may  be  used  for  the  purchase  in  bulk  of 
any  commodities  at  prices  higher  than  the 
market  price  prevailing  in  the  United  States 
at  the  time  of  purchase,  adjusted  for  dif- 
ferences in  the  cost  of  transportation  to  des- 
tination, quality,  and  terms  of  payment. 

"(d)  In  providing  for  the  procurement  of 
any  agricultural  commodity  or  product 
available  for  disposition  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  for  transfer  by  grant  under  this  Act  to 
any  recipient  country  In  accordance  with  its 
requirements,  the  President  shall,  insofar  as 
practicable  and  when  in  furtherance  of  the 
purposes  of  this  Act,  authorize  the  procure- 
ment of  such  agricultural  commodity  only 
within  the  United  States  except  to  the  ex- 
tent that  such  agricultural  commodity  is  not 
available  in  the  United  States  in  sufficient 
quantities  to  supply  emergency  require- 
ment-s  of  recipients  under  this  Act. 

"(e)(1)  In  providing  assistance  in  the  pro- 
curement of  comodities  in  the  United  States, 
United  States  dollars  shall  be  made  available 
for  marine  insurance  on  such  commodities 
where  such  insurance  is  placed  on  a  competi- 
tive basis  in  accordance  with  normal  trade 
practice  prevailing  prior  to  the  outbreak  of 
World  War  II. 

"(2)  In  the  event  a  participating  country, 
by  statute,  decree,  rule,  or  regulation,  dis- 
criminates against  any  marine  insurance 
company  authorized  to  do  business  in  any 
State  of  the  United  States,  then  commod- 
ities which  are  purchased  with  funds  pro- 
vided under  this  Act  and  which  are  destined 
for  such  country  shall  be  insured  in  the  Unit- 
ed States  against  marine  risk  with  a  com- 
pany or  companies  authorized  to  do  a  marine 
insurance  business  in  any  State  of  the  Unit- 
ed States. 

"(f)  No  funds  made  available  under  this 
Act  may  be  used  for  the  procurement  xil  any 
agricultural  commodity  or  product  thereof 
outside  the  United  States  when  the  domestic 
price  of  such  commodity  is  less  than  parity, 
unless  the  commodity  to  be  financed  could 


not  reasonably  be  produced  in  the  United 
States  in  fulfillment  of  the  objectives  of  a 
particular  assistance  program  under  which 
such  commodity  procurement  is  to  be  fi- 
nanced. 

"jg)  No  funds  made  available  to  carry  out 
part  I  of  this  Act  may  be  used  under  any 
commodity  import  program,  or  in  connec- 
tion with  any  cash  transfer  or  similar  pro- 
gram (except  where  such  program  or  transfer 
is  specifically  provided  for  by  law)  to  make 
any  payment  to  a  supplier  unless — 

"(1)  the  supplier  has  certified  to  the  agen- 
cy primarily  responsible  for  administering 
such  part  1  such  information  as  such  agency 
shall  by  regulation  prescribe,  including  but 
not  limited  to,  a  description  of  the  commod- 
ity supplied  by  the  supplier,  its  condition, 
and  its  source  and  origin;  and 

"(2)  on  the  basis  of  such  information,  such 
agency  shall  have  approved  such  commodity 
as  eligible  and  suitable  for  financing  under 
this  Act. 

"(h)  (1)  None  of  the  funds  authorized  to  be 
appropriated  or  made  available  for  obliga- 
tion or  expenditure  under  this  Act  may  be 
made  available  for  the  procurement  of  con- 
struction or  engineering  services  from  ad- 
vanced developing  countries,  eligible  under 
the  Geographic  Code  941,  which  have  at- 
tained a  competitive  capability  in  inter- 
national markets  for  construction  services 
or  engineering  services. 

"(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to  an  advanced  developing  country 
which— 

"(A)  is  receiving  direct  economic  assist- 
ance under  chapter  1  of  part  I  or  chapter  4  of 
part  II  of  this  Act,  and 

"(B)  if  the  country  has  its  own  foreign  as- 
sistance programs  which  finance  the  pro- 
curement of  construction  or  engineering 
services,  permits  United  States  firms  to 
compete  for  those  services. 

"(i)  The  requirements  of  this  section  do 
not  apply  to  the  procurement  of  goods  or 
services  in  connection  with  the  provision  of 
assistance  under  chapter  9  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
international  disaster  assistance). 

"(j)(l)(A)  The  Administrator,  Deputy  Ad- 
ministrator, any  Associate  Administrator,  or 
any  Assistant  Administrator  of  the  agency 
primarily  responsible  for  administering  part 
I  of  this  Act  may.  in  order  to  authorize  pro- 
curement from  advanced  developing  coun- 
tries or  countries  included  under  Geographic 
Code  935,  waive  the  provisions  of  this  section 
only  with  respect  to  specific  procurement 
transactions  and  only  if  such  person  deter- 
mines that  to  do  so  is  vital  to  furnish  assist- 
ance as  effectively  and  expeditiously  as  pos- 
sible. 

"(B)  The  waiver  authority  conferred  by 
subparagraph  (A)  may  not  tie  delegated  to 
any  officer  or  employee  not  specified  in  that 
subparagraph. 

"(2)(A)  The  Administrator  of  such  agency 
shall  submit  a  quarterly  report  to  the  appro- 
priate congressional  committees  setting 
forth  any  waivers  made  during  the  preceding 
calendar  quarter  under  this  subsection  and 
subsection  (i),  together  with  the  reasons 
therefor. 

"(B)  As  used  in  this  paragraph,  the  term 
'appropriate  congressional  committees" 
means  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate, 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives. 

"(3)  The  exemption  provided  by  this  sub- 
•section  shall  not  be  construed  to  apply  to 
the  Comprehensive  Anti-Apartheid  Act  of 
1966. 
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"(k)  The  provisions  of  this  section  shall 
not  be  superseded  except  by  a  provision  of 
law  which  specifically  repeals,  modifies,  or 
supereedes  the  provisions  of  this  section.". 

(b)  Procurement  of  Motor  Vehicles.— 
Section  636<i)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  follows: 

"(i)(l)  Notwithstanding:  any  other  provi- 
sion of  law,  none  of  the  funds  made  available 
to  carry  out  this  Act  shall  be  used  to  finance 
the  purchase,  sale,  long-term  lease,  ex- 
change, or  guaranty  of  a  sale  of  motor  vehi- 
cles unless  such  motor  vehicles  are  manufac- 
tured in  the  Unites  States. 

"(2)  Paragraph  (1)  shall  not  apply— 

"(A)  in  cases  of  emergency  where  motor 
vehicles  cannot  be  manufactured  In  the  Unit- 
ed States  to  meet  demands  when  time  is  of 
the  essence;  or 

"(B)  where  the  total  number  of  motor  vehi- 
cles sought  to  be  used  in  a  foreign  country 
by  the  agency  primarily  responsible  for  ad- 
ministering part  I  of  this  Act  is  six  or  fewer 
or,  in  excess  of  that  number,  if  the  Adminis- 
trator, Deputy  Administrator,  any  Associate 
Administrator  or  any  Assistant  Adminis- 
trator of  such  agency  determines  that  to  do 
so  is  necessary  for  the  effective  administra- 
tion of  the  agency's  programs.  The  authority 
of  this  subparagraph  may  not  be  delegated  to 
any  other  officer  or  employee  of  that  agency. 

•'(3)  Nothing  in  this  Act  may  be  construed 
as  approval  of  any  decision  to  not  purchase 
a  motor  vehicle  manufactured  in  the  United 
States  when  such  purchase  is  feasible  and 
consistent  with  the  purposes  of  the  assist- 
ance being  provided.". 

(c)  Repeal.— Section  496(n)(4)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2293(m)(4))  is  hereby  repealed. 

(d)  Buy-America  advocate.— Part  III  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed by  inserting  after  section  604  the  follow- 
ing new  section: 

"Sec.  604A.  Buy-America  Advocate.— (a) 
The  Administrator  shall  establish  within  the 
agency  an  Office  of  the  Buy-America  Advo- 
cate for  the  purpose  of  maximizing  the  par- 
ticipation of  United  States  businesses  in  the 
development  process  by  ensuring  that  the 
agency  adheres  to  "Buy  America'  precepts  in 
all  its  procurement  activities. 

"(b)  The  Office  shall  be  headed  by  a  Buy- 
America  Advocate  who  shall  be  appointed  by 
the  Administrator  from  among  career  Senior 
Foreign  Service  officers  having  extensive  ex- 
perience in  export  transactions,  commodity 
import  programs,  and  privatization.  The  Ad- 
vocate shall  be  directly  responsible  to  the 
Administrator. 

"(c)  The  Buy-America  Advocate  shall— 

"(1)  have  access  to  and  the  authority  to  re- 
view all  documentation  involving  procure- 
ment activities  of  the  agency; 

"(2)  review  all  programs  involving  cash 
transfers  to  determine  whether  a  commodity 
import  program  will  accomplish  the  same 
policy  objectives  as  the  cash  transfer;  any 
disagreement  with  a  determination  by  the 
Buy-America  Advocate  that  the  same  policy 
objectives  can  be  accomplished  by  a  com- 
modity import  program  shall  be  resolved  by 
the  Administrator; 

"(3)  have  full  and  unimpeded  access  to  all 
information  provided  under  the  Buy-Amer- 
ican reporting  system  (BARS),  or  any  suc- 
cessor system  to  BARS; 

"(4)  have  full  and  unimpeded  access  to 
technical  services  and  information  involving 
procurement  activities,  particularly  the  pro- 
curement of  commodities  and  the  entering 
into  contracts; 

"(5)  receive  and  review  all  justifications 
for  any   procurement  of  non-United  States 


commodities  and  services,  including  those 
funded  by  the  Development  Fund  for  Africa 
and,  based  on  that  review,  shall,  on  a  case- 
by-case  or  class-of-procurement  basis,  rec- 
ommend to  the  Administrator  any  corrective 
actions  that  are  necessary  to  ensure  that 
Buy-America  procurement  opportunities  are 
maximized; 

"(6)  coordinate  its  efforts  with  agency  offi- 
cials who  perform  duties  in  the  area  of  trade 
and  investment  promotion  and  information; 
and 

"(7)  be  accessible  to  the  United  States 
business  community,  ensuring  that  the  com- 
munity is  fully  aware  of  opportunities  for  ex- 
ports, investments,  and  joint  ventures  in  de- 
veloping countries. 

"(d)  Beginning  6  months  after  the  date  of 
enactment  of  this  section,  and  every  12 
months  thereafter,  the  Administrator  shall 
submit  to  the  Congress  a  report  prepared  by 
the  Advocate  which— 

"(1)  details  procurement  by  the  agency  of 
United  States  commodities  and  services  dur- 
ing the  preceding  reporting  period; 

"(2)  compares  Buy-America  procurement 
for  the  same  period  of  the  preceding  year; 

"(3)  contains  data  for  all  agency  activities 
that  accurately  reflects  the  percentages  of 
commodities  and  services  financed  by  the 
agency  that  are  of  United  States  source  or 
origin; 

"(4)  analyzes  mission  or  bureau  programs 
to  identify  shortfalls  in  performance  in 
meeting  Buy-America  requirements  con- 
tained in  law  and  regulations;  and 

"(5)  identifies  remedial  action  to  overcome 
such  shortfalls. 

"(e)(1)  The  agency  shall  assign  to  the  Of- 
fice such  staff  as  may  be  necessary  to  carry 
out  this  section,  including  individuals  who 
are  expert  in  contracts  and  statistical  analy- 
sis. 

"(2)  In  addition,  the  agency  shall  provide 
the  staff  with  all  automation  support  re- 
quirements, including  access  to  all  relevant 
procurement — and  financial  management-re- 
lated systems,  databases,  and  files. 

"(f)  As  used  in  this  section — 

"(1)  the  term  'Administrator'  means  the 
Administrator  of  the  agency;  and 

"(2)  the  term  'agency'  means  the  agency 
primarily  responsible  for  administering  part 
I  of  this  Act.". 

Mr.  WALLOP.  Mr.  President,  will  my 
colleague  yield. 

Mr.  KASTEN.  I  will  be  pleased  to 
yield  to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Wyoming  was  standing 
seeking  recognition  prior  to  the  Riegel 
amendment.  The  Senator  from  Wyo- 
ming has  been  standing  seeking  rec- 
ognition alone  on  the  Ooor  since  that 
roll  call  began. 

I  realize  the  occupant  of  the  chair 
was  not  there  at  the  time  that  the  Rie- 
gle  amendment  began,  but  I  must  say  I 
think  it  is  the  obligation  to  look 
around  the  floor  and  see  who  is  stand- 
ing seeking  recognition.  I  think  the 
rule  says  that  those  who  are  standing 
first  and  seeking  recognition  are  enti- 
tled to  that. 

I  will  not  assert  that  right,  right 
now.  because  my  colleague  has  the 
floor,  but  I  must  say  that  I  alone  was 
standing  on  this  floor  from  the  begin- 
ning of  the  previous  roll  call  and  dur- 
ing which  time  the  chair  was  occupied 
by  the  Presiding  Officer. 


The  PRESIDING  OFFICER.  The 
Chair  recognized  the  Senator  from  Wis- 
consin, because  in  the  opinion  of  the 
Chair  it  was  the  Senator  from  Wiscon- 
sin who  sought  recognition,  not  just 
standing  there,  but  who  actually 
sought  recognition  first.  So  the  Chair 
recognizes  the  Senator  from  Wisconsin. 

Mr.  KASTEN  addressed  the  Chair. 

Mr.  WALLOP.  The  Senator  from  Wy- 
oming respectfully  objects  to  the  char- 
acterization of  the  occupant  of  the 
chair.  The  occupant  of  the  chair  to  this 
Senator's  perfect  view  saw  me  standing 
seeking  recognition  prior  to  that.  I  will 
again  not  object,  but  my  suggestion  is 
that  in  fairness  the  rules  of  the  Senate 
ought  to  be  followed,  and  those  who 
seek  recognition  first  will  be  recog- 
nized in  that  order. 

The  PRESIDING  OFFICER.  The 
opinion  of  the  Chair  is  the  Senator 
sought  recognition  first.  The  Senator 
from  Wisconsin  is  so  recognized. 

Mr.  KASTEN.  Mr.  President.  I  am  of- 
fering this  amendment  on  behalf  of 
Senators  Lkahy,  Byrd.  Boren.  Domen- 
ici.  NiCKLES.  Bond,  and  others,  who  are 
working  with  me  in  trying  to  demand 
that  the  Agency  for  International  De- 
velopment agree  to  the  Buy  America 
provisions  which  are  already  part  of 
the  law,  but  which  they  have  found 
ways  of  working  their  way  around. 

The  legislation  that  we  are  proposing 
would  require  the  Agency  for  Inter- 
national Development  to  give  pref- 
erence as  is  presently  in  the  law  to 
U.S. -generated  goods  and  services  and 
AID  procurement. 

We  can  no  longer  tolerate  the  loop- 
holes that  have  ripped  the  life  out  of 
existing  Buy  America  policies.  Some  of 
the  loopholes,  frankly,  are  big  enough 
to  drive  a  foreign-manufactured  truck 
through,  and  I  think  it  is  time  we  put 
a  end  to  the  lax  Buy  America  provi- 
sions. 

Mr.  President,  this  amendment  that 
would  make  some  truly  necessary 
changes  in  U.S.  foreign  aid  policy. 

Four  weeks  ago — on  June  4 — I  ad- 
dressed the  Senate  on  the  problem  of 
U.S.  foreign  aid  subsidies  to  foreign 
corporations.  It  had  come  to  my  atten- 
tion that  taxpayer  dollars  were  subsi- 
dizing the  purchiise  of  Toyotas  and 
Mercedes-Benzes  as  part  of  our  foreign 
aid  program. 

This  is  an  outrage.  I  have  alerted 
Secretary  of  State  Baker  about  the 
great  urgency  of  this  problem— and 
today  Senator  Leahy  and  I  are  propos- 
ing a  legislative  remedy  to  what 
amounts  to  a  costly  and  unacceptable 
subsid.v  of  foreign  companies. 

To  reiterate,  the  legislation  we  are 
proposing  would  require  the  U.S.  Agen- 
cy for  International  Development 
(AID)  to  give  preference  to  U.S. -gen- 
erated goods  and  services  in  AID  pro- 
curement. 

We  can  no  longer  tolerate  the  loop- 
holes that  have  ripped  the  life  out  of 
the    existing    Buy    American    policy. 
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Some  of  the  loopholes  are,  indeed,  big: 
enough  to  drive  a  foreign-manufac- 
tured truck  through. 

Current  law  allows  the  numerous 
field  representatives  of  AID  to  approve 
exceptions  to  the  Buy  American  policy, 
and  they  do  not  even  have  to  report  the 
exceptions  to  AID  headquartere.  Under 
the  current  system,  we  have  absolutely 
no  way  of  knowing  how  many  waivers 
are  being  granted  in  the  field. 

Under  this  amendment,  exceptions 
will  only  be  made  by  eight  AID  offi- 
cials—officials with  the  rank  of  Assist- 
ant Administrator  or  above,  located 
here  in  Washington,  DC. 

As  part  of  our  aid  package  to  Africa, 
we  have  given  field  officials  some  flexi- 
bility in  their  past  procurement  deci- 
sions. This  flexibility  has  been  abused 
to  the  breaking  point— and  it's  time  to 
take  it  away. 

This  amendment  will  permit  procure- 
ment of  foreign  goods  only  if  the  mar- 
ket price  of  the  goods  is  less  than  50 
percent  that  of  the  comparable  U.S. 
goods.  Note  carefully  that  I  say  market 
price.  We  cannot  allow  foreign  corpora- 
tions to  dump  merchandise  below  cost, 
and  expect  U.S.  taxpayers  to  pay  the 
tab. 

Current  law  permits  the  waiver  of 
the  Buy  American  requirement  for 
motor  vehicles  when  special  cir- 
cumstances permit.  Today,  these  spe- 
cial circumstances  have  been  institu- 
tionalized to  such  an  extent  that  the 
original  intent  of  the  law  is  being 
flouted.  In  the  legislation  we  are  offer- 
ing, this  special  circumstances  excep- 
tion is  repealed. 

In  its  place,  we  provide  an  exception 
in  only  two  narrowly  defined  cir- 
cumstances— cases  of  genuine  emer- 
gency, and  cases  in  which  fewer  than 
six  vehicles  are  being  bought.  And  lest 
the  AID  officials  decide  to  avoid  this 
new  law  by  not  buying  vehicles  at  all, 
we  have  included  an  explicit  provision 
disapproving  this  practice.  We  want 
AID  to  buy  as  many  vehicles  as  it 
needs — but  we  insist  that  these  be 
American  vehicles. 

Mr.  President,  the  most  notorious  ex- 
amples of  taxpayer  subsidy  of  foreign 
corporations  involve  motor  vehicles. 
But  make  no  mistake — this  issue  in- 
volves much  more  than  cars  and 
trucks.  It  involves  every  single  U.S. 
product  that  is  discriminated  against 
in  foreign  aid  procurement. 

We  need  to  root  out  this  discrimina- 
tion. And  that's  why  an  important  part 
of  the  legislation  we  are  presenting  is 
the  creation  of  a  Buy  America  advo- 
cate within  AID. 

Buy  American  is  a  good  idea  which 
has  failed  in  the  past  because  it  has 
been  insufficient  institutional  backing. 

The  Buy  America  advocate  should  be 
a  career  Senior  Foreign  Service  officer 
directly  responsible  to  the  Adminis- 
trator of  AID.  The  advocate  will  have 
authority  to  review  and  approve  all 
documentation  dealing  with  AID  pro- 


curement— and  have  full  access  to  all 
information  provided  under  the  Buy 
American  reporting  system.  We  can 
have  this  advocate  without  an  increase 
in  AID  personnel  by  shifting  existing 
slots  to  this  activity. 

Its  time  for  a  new  offensive  for  the 
Buy  American  policy.  We  need  to  make 
this  policy  work.  And  the  legislation 
we  are  proposing  today  would  help  us 
accomplish  this  goal— by  creating  an 
effective,  enforceable  Buy  American  re- 
quirement for  U.S.  foreign  aid  spend- 
ing. 

Americans  are  the  most  generous 
people  in  the  world.  We  rebuilt  Europe. 
We  rebuilt  Japan.  And  we  are  helping 
rebuild  Russia  and  other  troubled  na- 
tions. 

But  we  have  important  work  to  do  at 
home — and  we  will  not  tolerate  being 
ripped  off  for  the  benefit  of  foreign  cor- 
porations. That  is  what  this  amend- 
ment is  all  about. 

BUY  AMERICA  AMENDMENT 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  my  good  friend  and  col- 
league, the  distinguished  ranking  mi- 
nority member  of  the  Foreign  Oper- 
ations Subcommittee,  In  offering  this 
amendment  to  close  loopholes  in  the 
Buy  America  legislation.  This  amend- 
ment will  strengthen  Buy  America  re- 
quirements in  our  foreign  aid  program, 
and  stop  a  decade  of  evasion  of  Buy 
America  by  the  Agency  for  Inter- 
national Development. 

The  distinguished  Senator  from  Wis- 
consin has  been  a  leader  in  the  Foreign 
Operations  Subcommittee  in  uncover- 
ing a  pattern  of  behavior  in  AID  over 
the  years  which  has  virtually  made  a 
joke  of  the  Buy  America  policy.  Buy 
America  is  an  effort  to  make  our  for- 
eign aid  program  serve  American  eco- 
nomic interests  while  it  helps  develop- 
ment abroad. 

The  problem  arises,  Mr.  President, 
from  attempts  by  Congress  over  the 
years  to  give  flexibility  to  the  Admin- 
istrator of  AID  in  the  application  of 
Buy  America  requirements.  Recogniz- 
ing that  there  will  be  special  cir- 
cumstances where  it  is  more  effective 
and  efficient  to  procure  foreign  goods 
and  services  than  American,  Congress 
has  given  the  Administrator  broad  au- 
thority to  waive  the  Buy  America  re- 
quirements. 

We  assumed  that  administrators 
would  use  this  authority  in  good  faith, 
recognizing  that  Congress  strongly 
supports  a  vigorous  Buy  America  pol- 
icy in  foreign  aid.  but  is  willing  to 
allow  reasonable  discretion  to  waive  it 
in  special  circumstances. 

But  what  has  happened?  The  Admin- 
istrator has  delegated  his  waiver  au- 
thority to  AID  missions  abroad.  The 
special  circumstances  which  were  to  be 
the  basis  for  occasional  waivers  have 
become  the  norm.  Mission  directors 
routinely  waive  Buy  America  simply 
for  convenience.  The  Buy  America  pol- 
icy of  U.S.  foreign  aid  has.  to  be  blunt, 
become  a  joke. 


At  one  time,  AID  claimed  over  70  per- 
cent of  our  economic  aid  went  to  pur- 
chase U.S.  goods  and  services  as  part  of 
our  foreign  aid  programs.  Pressed  by 
the  Senator  from  Wisconsin  in  sub- 
committee hearings  over  the  last  2 
years,  AID  now  reluctantly  concedes 
that  not  more  than  30  percent  of  our 
aid  is  used  to  buy  American  products 
for  use  in  foreign  aid  projects.  And. 
that  number  is  suspect.  It  could  be 
even  less  than  a  third. 

The  truth  is,  Mr.  President,  with  its 
poor  recordkeeping,  weak  financial  ac- 
counting systems,  and  diffused  man- 
agement, AID  really  does  not  know 
how  much  of  its  annual  $7  billion  for- 
eign aid  appropriation  actually  goes  to 
buy  American  products.  The  30-percent 
figure  is  only  a  guess. 

Mr.  President,  our  competitors,  the 
Japanese  and  the  Europeans  and  others 
are  cleaning  our  clock.  They  use  their 
foreign  aid  programs  to  penetrate  mar- 
kets, establish  their  goods  and  serv- 
ices, and  to  build  long-term  economic 
relationships. 

That  is  what  our  aid  program  should 
also  be  doing.  Our  money  should  be 
helping  us  at  the  same  time  as  we  are 
trying  to  help  others.  That  is  what  Buy 
America  is  all  about. 

In  other  statements  on  the  Senate 
floor,  my  friend  from  Wisconsin  has  de- 
tailed some  horror  stories  about  AID 
missions  abroad  waiving  Buy  America 
requirements  to  purchase  Japanese  ve- 
hicles. What  this  reflects  is  a  mindset 
at  AID  that  puts  the  interests  of  Amer- 
ican producers  in  second  or  third  place 
in  their  purchasing  decisions.  AID  has 
no  incentive  to  go  out  and  find  Amer- 
ican vendors.  It  has  no  proactive  policy 
of  alerting  American  businesses  to  po- 
tential opportunities  in  aid  projects. 
The  result  is  loss  of  sales  abroad  and 
jobs  at  home. 

The  amendment  Senator  Kasten  and 
I  are  offering  today  will  reverse  this 
mindset  at  AID  about  Buy  America. 
This  amendment  requires  that  any 
waivers  of  Buy  America  provisions 
must  be  done  in  Washington  by  senior 
officials  of  AID,  not  in  the  field  by  mis- 
sion directors.  Further,  it  requires  that 
AID  must  buy  American  goods  and 
services  for  its  foreign  aid  projects  un- 
less the  market  price  of  foreign  prod- 
ucts is  less  than  50  percent  of  equiva- 
lent U.S.  products.  It  will  repeal  the 
special  circumstances  flexibility  pre- 
viously provided  to  AID  in  the  pur- 
chase of  vehicles,  since  the  Agency  has 
made  a  joke  of  this  authority.  Under 
this  provision.  Buy  America  can  be 
waived  only  if  there  is  an  emergency 
situation  where  foreign  procurement  is 
the  only  way  to  respond  in  a  timely 
manner,  and  less  than  six  vehicles  are 
involved. 

Finally,  Mr.  President,  the  legisla- 
tion will  create  a  Buy  America  advo- 
cate within  AID  whose  whole  purpose 
in  life  will  be  to  overturn  the  present 
mindset    of    Agency    employees    that 
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American  economic  interests  come  sec- 
ond. The  job  of  the  Buy  America  advo- 
cate will  be  to  turn  the  behavior  of  AID 
around  when  it  comes  to  giving  pref- 
erence to  American  products.  In  other 
words,  he  or  she  will  enforce  the  Buy 
America  policy. 

Mr.  President,  this  legislation  is  a 
step  toward  what  I  believe  will  be  a 
much  stronger  role  for  American  for- 
eign aid  in  the  future— that  of  advanc- 
ing our  own  commercial  and  economic 
interests  at  the  same  time  as  we  are 
trying  to  help  development  overseas. 

I  urge  all  Senators  to  support  this 
amendment  and  vote  for  making  our 
foreign  aid  work  for  Americans  as  well 
as  for  those  in  need  abroad. 

Mr.  KASTEN.  Mr.  President,  I  under- 
stand this  amendment  has  been  re- 
viewed by  the  managers  of  the  bill. 

Mr.  LUGAR.  Mr.  President,  I  simply 
want  to  say  that  we  support  the 
amendment  and  are  prepared  to  accept 
it  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Kasten  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  offered  by  the 
Senator  from  Wisconsin. 

The  amendment  (No.  2712)  was  agreed 
to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

AMENDMENT  NO.  2713 

(Purpose:  To  provide  for  improved  safety  of 

Soviet-designed   nuclear   power   plants   to 

enhance  the  operational  safety  and  reduce 

the  risk  of  a  nuclear  accident) 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Wai.lop), 
for  himself.  Mr.  Domenici.  Mr.  Simpson.  Mr. 
Johnston.  Mr.  Nunn,  and  Mr.  Phessler.  pro- 
poses an  amendment  numbered  2713. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30.  insert  after  section  7.  the  fol- 
lowing new  section  and  renumber  subsequent 
sections  accordingly: 

SEC.     8.     SOVIET-DESIGNED     NUCLEAR     POWER 
PLANT  SAFETY  PROGRAM 

(a)  In  General.— The  President,  in  con- 
sultation with  the  Secretary  of  Energy,  the 
Secretary  of  State  and  the  Chairman  of  the 
Nuclear  Regulatory  Commission,  shall  des- 
ignate an  agency  of  the  Executive  Branch  to 
develop  and  implement  a  limited,  phased 
program  to  enhance  the  near-term  safety  of 


Soviet-designed  nuclear  power  plants.  Funds 
authorized  to  be  appropriated  by  this  Act 
may  be  used  for  this  program.  The  program 
established  in  this  section  shall  be  inte- 
grated with  similar  efforts  undertalcen  in  co- 
operation with  other  industrialized  countries 
and  international  organizations.  Including 
the  International  Atomic  Energy  Agency.  In 
implementing  the  program,  the  Secretary  of 
Energy  shall  utilize  U.S.  industry  expertise 
where  appropriate. 

(b)  Program  Priorities.— In  Implementing 
any  program  under  the  authority  of  this  sec- 
tion the  Secretary  shall  establish  priorities 
for  the  implementation  of  .safety  upgrades 
based  on  the  greatest  Incremental  increase 
in  reactor  safety  relative  to  the  amount  of 
funds  expended. 

(c)  Safety  Upgrades.— Safety  upgrades 
shall  be  consistent  with  the  provisions  of 
subsection  (a)  and  may  Include,  but  are  not 
limited  to.  plant  improvements  and  modi- 
fications to  reduce  rislc.  training  of  person- 
nel, and  development  and  implementation  of 
an  effective  independent  regulatory  organi- 
zation. 

(d)  Funding.— The  President  is  encouraged 
to  establish  an  interagency  group  including 
the  Department  of  the  Treasury,  the  Depart- 
ment of  Commerce,  the  Department  of  En- 
ergy and  the  Export-Import  Bank,  to  coordi- 
nate United  States  and  multilateral  funding 
and  financing  mechanisms  for  the  program 
established  by  this  section. 

(e)  Recommendation.— The  Secretary  of 
State  shall  provide  Congress  with  appro- 
priate rcommendations  for  revisions  to  Unit- 
ed States  export  and  trade  statutes  to  expe- 
dite implemenation  of  the  program  estab- 
lished in  this  section  and  related  programs. 

Mr.  WALLOP.  Mr.  President,  I  shall 
not  take  long.  But  basically,  the  pur- 
pose and  thrust  of  this  amendment  is 
to  recognize  the  testimony  in  front  of 
ourselves  and  in  front  of  the  Environ- 
ment and  Pulic  Works  Committee  that 
despite  our  wishes  about  the  nuclear 
reactors  in  the  former  Soviet  Union, 
and  their  several  new  Republics,  that 
his  requirement^Mr.  President,  could 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senators  will 
please  take  their  seats  and  please  cease 
audible  conversations  on  the  floor. 

Staff  will  also  please  cease  audible 
conversation  on  the  Senate  floor. 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Chair. 

I  will  try  to  conclude  this.  I  know  the 
hour  is  late.  But  the  simple  argument 
that  was  made  to  us  by  members  of  the 
International  Atomic  Energy  Agency, 
by  the  Nuclear  Regulatory  Commis- 
sion, by  WANO  and  by  others  who  have 
studied  this,  that  was  the  quickest  way 
to  enhance  safety  in  Soviet  reactors  is 
to  engage  in  the  training  of  personnel 
in  certain  safety  procedures  about 
which  they  know  nothing. 

They  have  not  the  training,  and  they 
have  not  very  simple  things  like  locks 
on  doors,  and  redundant  systems,  and 
other  kinds  of  things.  We  might  wish 
that  they  did  not  have  the  old  reactors. 
We  might  wish  that  they  were  able  to 
shut  them  down  immediately.  We  can- 
not expect  that  wish  to  be  fulfilled,  Mr. 


President,  for  the  simple  reason  that  as 
they  try  to  emerge  into  a  new  and 
more  modern  economy,  the  critical  ele- 
ment is  the  supply  of  electrical  energy, 
and  they  have  no  other  means,  nor  will 
they  have  for  some  time,  of  providing 
that. 

This  amendment  on  behalf  of  the  bi- 
partisiin  Senators  who  have  agreed  to 
cosponsor  it  simply  says  that  our  pur- 
pose is  to  put  the  United  States  tech- 
nical ability  quickly  into  play  in  advis- 
ing them  and  assisting  them  in  imme- 
diate safety  in  the  existing  reactors. 

Training  of  personnel,  we  were  told, 
Mr.  President,  is  the  very  quickest  and 
the  very  most  efficient  means  by  which 
safety  can  be  enhanced.  And  we  were 
also  told  by  WANO  and  others  that  the 
last  thing  that  they  needed  was  an- 
other study.  They  do  not  need  any 
more  studies.  They  know  and  we  know 
what  is  wrong.  They  do  not  know  how 
to  right  it.  This  amendment  seeks  to 
do  that.  That  is  why  it  has  the  support 
of  Senator  Johnston,  Senator  Simpson, 
Senator  Nunn,  Senator  Domenici,  Sen- 
ator Pkessler,  and  others. 

Mr.  President,  over  the  past  several 
years,  much  concern  has  been  raised 
about  the  safety  of  the  nuclear  power 
plants  in  the  states  of  the  former  So- 
viet Union  and  Eastern  Europe.  There 
is  little  dispute  that  some  of  these 
plants  will  never  be  brought  to  a  level 
of  safety  that  would  satisfy  Western 
standards.  The  RBMK's,  the  type  that 
exist  at  Chernobyl,  should  eventually 
be  closed.  The  earlier  model  VVER's, 
as  well,  have  such  serious  design  flaws 
that  closure  might  be  the  preferred  op- 
tion over  investing  the  large  amounts 
of  money  that  could  be  required  to 
bring  them  to  a  level  of  safety  that 
even  begins  to  approach  Western  stand- 
ards. 

But  the  reality  of  the  situation  is 
that  these  reactors  are  not,  indeed  can- 
not, be  closed  any  time  in  the  near  fu- 
ture. The  nascent  states  of  the  former 
Soviet  Union  and  Eastern  Europe  are 
totally  dependent  on  these  reactors  for 
electricity  generation.  This,  Mr.  Presi- 
dent, is  the  crucial  energy  form  for  the 
development  of  a  market-oriented 
economy.  The  consequences  of  inad- 
equate electricity  supplies  are  far  more 
serious  in  developing  countries  than 
any  brownout  or  blackout  we  might  ex- 
perience. Coupled  with  inadequate  food 
supplies  and  untold  economic  prob- 
lems, lack  of  electricity  during  the  se- 
vere winters  in  these  countries  can 
only  cause  disillusionment  with  this 
new  thing  called  democracy. 

These  states  simply  cannot  close 
their  nuclear  power  plants  at  the  same 
time  that  they  are  struggling  to  nur- 
ture their  emerging  democracies.  The 
decisions  on  options  for  future  elec- 
tricity generation  are  theirs,  but  they 
cannot  be  expected  to  make  them  in 
the  present  climate.  The  best  we  can  do 
in  the  short  term  is  offer  assistance  to 
increase  the  safety  of  these  plants  to 
reduce  the  risk  of  a  serious  accident. 
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Earlier  this  month,  the  Energy  and 
Natural  Resources  Committee  held  a 
hearing  on  these  issues.  There  was  con- 
sensus among  the  witnesses  that  a 
number  of  safety  measures  have  been 
identified  that  can  be  implemented 
quickly  and  without  enormous  costs. 
These  steps  would  significantly  im- 
prove the  operational  safety  of  these 
reactors. 

The  amendment  I  am  offering  today 
is  intended  to  promote  the  prompt  im- 
plementation of  those  safety  upgrades. 
It  is  essential  that  we  move  as  quickly 
as  possible  to  get  action  on  this  pro- 
gram. The  studies  have  been  done,  the 
nuclear  power  experts  know  what  can 
be  done  and  what  to  do.  We  must  not 
get  bogged  down  in  doing  further  stud- 
ies on  what  can  be  done  in  the  short 
term.  While  additional  analysis  may  be 
needed  to  make  long-term  policy  deci- 
sions about  future  electricity  genera- 
tion options  for  these  countries,  we 
simply  cannot  ignore  the  immediate 
necessity  to  make  these  plants  safer 
because  they  will  continue  to  operate, 
at  least  for  the  foreseeable  future. 

Mr.  President,  I  understand  that  the 
two  managers  will  accept  this. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wyoming  yield  the  floor? 

Mr.  WALLOP.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  there 
are  57  Soviet-designed  nuclear  power 
plants  now  operating  in  the  former  So- 
viet Union  and  Eastern  Europe.  There 
are  an  additional  29  under  construc- 
tion. 

Even  though  these  plants  are  no 
where  near  Western  safety  standards  in 
their  design  and  operation,  they  will 
continue  to  be  operated  because  the 
emerging  states  of  the  former  Soviet 
Union  are  desperately  in  need  of  the 
power  they  provide. 

As  we  learned  in  hearings  before  the 
Energy  and  Natural  Resources  Com- 
mittee, reactors  of  the  more  dangerous 
designs,  like  the  RBMK  that  produced 
the  Chernobyl  accident  and  the  older 
model  VVER's,  should  ultimately  be 
closed  down.  But  that  is  a  practical  im- 
possibility for  these  countries  in  the 
near  future. 

Nuclear  power  plants  provide  over  51 
percent  of  the  electricity  in  Hungary. 
45  percent  in  Lithuania,  28  percent  in 
the  Czech  and  Slovak  Federal  Repub- 
lic, 25  percent  in  the  Ukraine,  12  per- 
cent in  Russia. 

Developing  alternative  sources  to  re- 
place these  plants  could  take  5  to  10 
years  and  cost  $1  billion  or  more  for 
each  plant  replaced. 

There  are  almost  no  opportunities  to 
replace  the  power  with  generation  from 
other  existing  sources. 

The  worst  of  the  reactor  types,  the 
RBMK's,  have  significant  design  that 
cannot  be  corrected.  However,  there 
are  improvements  that  can  be  made  at 
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reasonable  cost  to  reduce  the  risk  of  an 
accident. 

The  limited  confinement  at  these 
plants  can  be  improved  through  fil- 
tered venting  and  reduced  leakage; 
basic  fire  detection  capabilities  can  be 
provided:  and  automatic  reactor  trips 
can  be  installed  to  high  risk  failure 
modes. 

Similar  limited  improvements  that 
would  greatly  enhance  safety  of  oper- 
ation could  be  installed  as  well  at  the 
VVER  230s,  a  reactor  type  that  rivals 
the  RBMK  in  its  safety  defects. 

Numerous  efforts  by  Federal  agencies 
and  international  organizations  are  on- 
going to  determine  what  course  of  ac- 
tion should  be  followed  to  remedy  this 
problem.  However,  there  is  little  co- 
ordination among  these  efforts  and  no 
consensus  about  the  long-term  solution 
to  this  issue. 

Even  though  the  G-7  will  very  likely 
address  this  issue  at  the  Munich  sum- 
mit, it  could  be  yeai-s  before  actual  im- 
provements are  initiated  at  the  plants. 

The  amendment  I  am  cosponsoring 
would  provide  immediate  assistance  to 
increase  the  safety  of  these  plants  by 
directing  safety  improvements  that 
can  be  made  quickly  and  at  little  cost 
while  decisions  are  being  made  about 
more  extensive  safety  upgrades. 

Cost  for  these  short-term  upgrades 
would  be  roughly  $1  million  per  plant. 
The  other  longer  term  solutions  G-7  is 
trying  to  develop  could  cost  as  much  as 
$10  billion. 

Until  these  emerging  states  are  capa- 
ble of  developing  a  long-term  plan  for 
power  generation,  we  need  to  assist 
them  in  increasing  the  safety  of  these 
plants.  To  refrain  from  doing  so  is  nei- 
ther in  their  interests  nor  ours. 

Mr.  President,  I  think  this  is  a  very 
prudent  amendment.  What  it  really 
says  is  that  while  other  countries  are 
working  with  the  former  Soviet  Union 
to  try  to  help  them  figure  out  the  long- 
term  situation  with  reference  to  their 
nuclear  power  plants,  the  United 
States  will  join  in  some  technical  as- 
sistance and  training  which  the  experts 
say  is  most  needed.  That  will  at  least 
minimize,  to  the  extent  humanly  pos- 
sible, another  Chernobyl. 

Passage  of  this  amendment  does  not 
mean  another  disaster  will  not  happen, 
but  clearly  we  ought  to  be  doing  some- 
thing to  minimize  the  chances.  That  is 
what  the  implementation  of  this 
amendment  will  do. 

I  am  pleased  to  be  a  cosponsor.  and 
hope  we  will  adopt  the  amendment. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  We  are  very  pleased  to 
support  the  amendment  on  this  side. 
We  accept  the  amendment. 

Mr.  PELL.  We  are  equally  pleased  to 
support  the  amendment  and  urge  its 
approval. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 


Mr.  GRAHAM.  Mr.  President,  would 
the  Senator  from  Wyoming  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  the  floor. 

Mr.  GRAHAM.  Would  the  Senator 
from  Wyoming  accept  the  floor  for  pur- 
poses of  responding? 

Mr.  WALLOP.  Mr.  President,  I  would 
be  happy  to. 

Mr.  GRAHAM.  As  the  Senator  from 
Wyoming  knows,  throughout  the  day 
we  have  been  working  on  various  ver- 
sions of  this  amendment,  and  it  is  my 
intention  to  offer  shortly  after  this 
amendment  what  will  be  a  section  9  to 
come  immediately  after  this  amend- 
ment. I  would  like  to  ask  if  the  Sen- 
ator from  Wyoming  would  have  objec- 
tion to  the  adoption  of  the  section  9 
language  that  he  has  just  reviewed? 

Mr.  WALLOP.  Mr.  President,  may  I 
say  that  I  have  no  objection,  but  it 
would  be  my  hope  that  during  the  con- 
ference the  managers  of  the  bill  and 
others  would  take  a  look  at  what  it  is. 
because  with  the  greatest  respect  for 
what  it  is  the  Senator  from  Florida  is 
trying  to  do,  it  is  my  judgment  that  it 
will  not  accelerate  safety,  that  it  dif- 
fuses the  financial  effort,  which  is 
minimal  enough  as  all  of  us  know  in 
this  bill,  in  trying  to  reach  the  maxi- 
mum level  of  safety  in  the  shortest  pe- 
riod of  time. 

I  understand  what  the  Senator  is  try- 
ing to  do.  I  will  not  object  when  he 
raises  that  issue.  But  it  is  my  hope 
that  the  managers  will  try  to  find  the 
means  by  which  the  financial  effort  of 
the  United  States  as  well  as  the  tech- 
nological effort  of  the  United  States  is 
maximized  in  the  shortest  period  of 
time. 

We  do  not  have  20  years  to  try  to  re- 
oi"ganize  the  Russian  policy.  That  will 
take  place  whether  we  are  part  of  it  or 
not.  But  what  will  not  take  place,  un- 
less we  get  there,  is  the  training  of  per- 
sonnel in  safety  and  the  improvements 
in  engineering.  And  it  takes  the  most 
simple  acts  of  engineering  to  enhance 
safety,  they  are  redundancy,  locks  on 
doors,  and  other,  inexpensive  kinds  of 
things. 

I  say  to  my  friend  from  Florida.  I  do 
not  object,  but  I  hope  in  conference  we 
take  a  strong  look  at  how  we  get  the 
most  safety  bang  for  the  nuclear  buck. 
It  is  extremely  important  that  it  real- 
ize its  potential  at  the  earliest  possible 
date. 

Mr.  GRAHAM.  Mr.  President,  I  do 
not  object  to  the  amendment  that  has 
been  offered  by  the  Senator  from  Wyo- 
ming. It  is  my  hope  that  I  will  be  rec- 
ognized shortly  to  offer  what  will  be  a 
section  to  immediately  follow  the 
amendment  of  the  Senator  from  Wyo- 
ming. At  that  time.  I  will  discuss  this 
matter  further. 

Mr.  SIMPSON.  Mr.  President.  I  know 
the  hour  is  late.  I  want  to  thank  Sen- 
ator Wallop,  my  senior  colleague,  for 
his  activity  here,  and  my  other  col- 
leagues   who    are    cosponsoring    this 
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amendment.  Senators  Domenici.  John- 
ston. NUNN,  and  Pressler. 

This  amendment  seeks  to  enhance 
human  health  and  the  environment 
through  technical  assistance  for  envi- 
ronmentally sound  policies  and  tech- 
nologies in  order  to  promote  nuclear 
reactor  safety  of  Soviet-designed  reac- 
tors. 

I  am  pleased  to  be  a  cosponsor. 

Having  served  for  14  years  on  the  Nu- 
clear Regulation  Subcommittee  of  the 
Environment  and  Public  Works  Com- 
mittee, I  am  deeply  concerned  about 
the  safe  operation  of  nuclear  plants  in 
this  country  and  around  the  world. 

We  learned  first  hand  at  Three  Mile 
Island  that  we  must  be  ever  diligent 
and  attentive  to  safety.  A  safety  cul- 
ture is  necessary  to  protect  the  health 
and  safety  of  our  citizens  and  to  pro- 
tect the  environment. 

Radiation  does  not  recognize  na- 
tional boundaries  or  political  dif- 
ferences. We.  therefore,  must  be  con- 
cerned with  the  quality  and  oper- 
ational safety  of  a  nuclear  reactor  out- 
side our  country. 

Since  the  dawn  of  the  nuclear  age. 
the  former  Soviet  Union  and  their  War- 
saw Pact  allies  have  pursued  a  diversi- 
fied nuclear  power  program.  Nearly  50 
power  generation  plants  are  now  in  op- 
eration in  two  of  the  Republics — the 
Ukraine  and  Russia. 

These  reactors  suppl.y  a  significant 
portion  of  the  electricity  consumed  in 
these  regions — reportedly  ranging  from 
about  10  to  40  percent. 

Virtually  all  of  these  plants  are  of 
two  types:  The  Water  cooled,  graphite 
moderated  RBMK  and  the  pressurized, 
water  cooled,  and  moderated  VVER. 
The  RBMK  design,  typified  by  the 
Chernobyl  reactor,  exists  only  in  the 
Republics  and  Lithuania,  and  is  unlike 
any  power  reactor  in  the  West.  It  lacks 
the  containment  structure  and  redun- 
dant safet.y  systems  associated  with 
Western  reactors. 

Improvements  in  the  operational 
safety  of  operation  of  the  RBMK's 
should  receive  a  high  priority,  along 
with  the  upgrade  of  the  oldest  of  the 
VVER's. 

In  recent  months.  Governments  and 
industries  in  the  West  have  proposed  a 
variety  of  technical  and  administrative 
measures  to  assist  these  Republics  in 
the  safe  operation  of  their  nuclear  pow- 
erplants. 

One  of  the  important  goals  of  this 
bill  is  to  help  stabilize  nuclear  power 
programs  in  the  Republics  and  to  as- 
sure safe  plant  operation  in  the  future. 
The  United  States  has  an  excellent 
record  of  safe  operation,  and  a  world 
respected  program  of  regulation  by  the 
Nuclear  Regulatory  Commission  [NRC] 
and  a  utilit.y-initiated  commitment  to 
excellence  through  the  Institute  of  Nu- 
clear Power  Operators  [INPO].  We  can 
assist  the  Republics  based  on  our  own 
experience  of  safe  operation. 

The  administrations  initiatives  in 
this    area   are    to    be    applauded,    yet 


greater  coordination  and  additional 
steps  to  reap  the  full  safety  benefits 
from  this  assistance  should  be  encour- 
aged. 

That  is  why  I  join  with  my  fine 
friend  and  senior  colleague  Senator 
Wallop  and  Senators  Domenici,  John- 
ston. NuNN.  and  Pressler.  to  offer  an 
amendment  which  would  raise  the  pri- 
ority of  improving  the  safety  of  these 
reactore. 

Our  amendment  would  prioritize 
near- term  United  States  nuclear  safety 
assistance  for  enhanced  safety  of  oper- 
ation and  reduce  the  risk  of  a  nuclear 
accident  of  the  type  that  occurred  at 
Chernobyl  in  1986. 

When  that  accident  occurred,  the 
West  had  virtually  no  information  on 
Soviet-designed  reactors.  We  now  have 
developed  a  good  understanding  of  So- 
viet designs  and  have  developed  a  ver.v 
positive  working  relationship. 

Our  nuclear  industry  counterparts  in 
the  Republics  are  learning  that  we 
place  the  highest  priorities  on  nuclear 
plant  safety,  the  safety  of  the  worker, 
the  public,  and  the  protection  of  the 
environment  due  in  large  part  to  our 
safety-in-depth  designs.  These  incor- 
porate a  series  of  physical  barriers  to 
prevent  releases  of  radioactive  mate- 
rial in  the  event  that  safety  systems 
fail. 

Additionally,  tremendous  emphasis 
has  been  placed  on  developing  an  atti- 
tude and  a  commitment  to  safety  first. 

The  amendment  seeks  to  ferret  out 
U.S.  export  and  trade  statutes  which 
currentl.y  pose  impediments  to  allow- 
ing such  nuclear  assistance  to  move 
forward. 

Our  export  laws  should  now  recognize 
that  the  Soviet  Union  is  no  more.  Ear- 
lier laws  and  regulations  which  sought, 
appropriately,  to  control  the  flow  of 
nuclear  technologies  to  achieve  non- 
proliferation  goals,  should  now  be  scru- 
tinized. Our  amendment  requests  such 
an  examination  by  the  Secretary  of 
State. 

As  international  efforts  to  improve 
safety  of  Soviet-designed  plants  are  un- 
derway, and  we  approve  assistance  to 
the  Republics,  I  am  sure  that  in  a  dec- 
ade we  will  look  back  and  see  how 
much  has  been  accomplished  as  a  re- 
sult of  our  efforts  here  today.  I  urge 
my  colleagues  to  support  this  impor- 
tant bipartisan  amendment. 

Senator  Graham,  my  distinguished 
colleague  from  Florida,  is  the  chair- 
man of  the  subcommittee  on  which  I 
sit.  the  Nuclear  Regulation  Sub- 
committee. We  have  fine  staff  that 
work  hard,  but  I  sometimes  think  that 
it  would  be  best  if  we  had  a  little  more 
coordination.  I  will  look  forward  to 
continuing  to  work  with  Senator  Gra- 
ham in  the  future.  As  is  the  case  in 
these  negotiations,  it  just  lops  along 
and  falls  off  the  table  and  comes  out  in 
little  bursts  and  squirts.  I  trust  we  can 
do  better  on  that.  I  pledge  to  do  better 
than  that.  It  will  save  us  all  time  and 


save  us  a  great  deal  of  questioning: 
What  is  this  amendment,  or  what  does 
it  do? 

The  staff  has  been  working  diligently 
during  the  day,  to  reach  a  compromise 
on  language  that  we  all  can  agree  to.  I 
pledge  to  Senator  Graham  to  be  avail- 
able at  any  time,  now  and  in  the 
furture,  to  work  with  him  on  these  nu- 
clear issues,  just  as  a  ranking  member 
should  at  all  times. 

Mr.  WALLOP.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  ask  the  sponsor  of  the  amend- 
ment a  couple  questions. 

Do  I  understand  that  the  Secretary 
of  Energy  is  involved  in  this  group? 
How  does  that  exactly  work? 

Mr.  WALLOP.  The  Secretary  of  En- 
ergy is  involved  in  this  group  for  the 
simple  reason  that  the  Secretary  of  En- 
ergy is  the  Cabinet-level  head  with  re- 
gard to  energy,  including  nuclear  en- 
ergy. 

Mr.  CHAFEE.  Do  I  also  understand 
that  the  Chairman  of  the  Nuclear  Reg- 
ulatory Commission  is  in  this  group? 
Am  I  correct  on  that? 

Mr.  WALLOP.  That  is  correct. 

Mr.  CHAFEE.  What  is  the  group 
meant  to  do,  exactly? 

Mr.  WALLOP.  To  set  up  the  program 
of  training  and  safety  enhancement  at 
the  earliest  possible  moment  in  those 
Soviet  nuclear  reactors,  which  all  of  us 
agree  have  safety  problems. 

Mr.  CHAFEE.  I  am  just  curious,  if 
you  have  the  Chairman  of  the  Nuclear 
Regulatory  Commission — I  am  not  ob- 
jecting; I  am  just  seeking  information 
on  this — what  is  the  contribution  that 
the  Secretary  of  Energy  would  make  to 
this? 

Mr.  WALLOP.  I  say  again  that  the 
Secretary  of  Energy  is  in  charge  of  all 
energy  programs,  including  nuclear  en- 
ergy. 

I  have  to  say,  Mr.  President,  that  I 
sense  what  is  coming  is  one  of  those  ri- 
diculous little  turf  battles  that  so 
cloud  and  complicate  the  life  of  the 
Senate  and  the  country  as  we  try  to 
proceed.  The  Secretary  of  Energy  is  the 
energy  authority  of  America,  and  he  is 
responsible  as  well  for  safety,  even  in- 
cluding that  which  is  provided  by  the 
Nuclear  Regulator.y  Commission. 

Mr.  CHAFEE.  You  may  be  sensing  a 
turf  battle.  I  am  not  providing  any  turf 
battle.  That  may  be  what  you  sense.  I 
am  just  curious  about  this  amendment 
you  proposed  here.  This  is  the  first  I 
have  heard  about  it,  and  I  am  the  rank- 
ing member  of  the  Environment  Com- 
mittee which  deals  with  these  matters. 
I  never  saw  this  before,  and  that  may 
be  fine.  But  I  am  just  curious,  and  I 
think  I  am  entitled  to  find  out  a  little 
bit  about  what  is  in  the  amendment. 

I  find  it  a  curious  one  that  you  have 
the  chairman  of  the  Nuclear  Regu- 
latory Commission  on  the  group,  and 
its  seems  to  me  if  .you  were  interested 
in  nuclear  safety,  that  is  the  person 
you  would  turn  to. 
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goes    further 


But    the 
than  that. 

Who  else  do  you  have  in  there  beside 
the  Secretary  of  Energy? 

Mr.  WALLOP.  The  Secretary  of 
State,  at  the  request  of  the  Secretary 
of  State,  in  another  one  of  these  little 
turf  battles. 

I  say  to  my  friend  from  Rhode  Island, 
as  distracted  as  he  may  seem  to  be  by 
all  of  this,  that  both  the  Department  pf 
Energy  and  the  Chairman  of  the  Nu- 
clear Regulatory  Commission  agreed 
with  the  direction  and  thrust  of  this 
amendment. 

Mr.  CHAFEE.  That  is  nice  to  hear. 
That  is  one  of  the  reasons  I  got  up.  I 
am  informed. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wyo- 
ming. 

The  amendment  (No.  2713)  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2714 

(Purpose:  To  provide  for  comprehensive  plan- 
ning- and  f)articipation  in  international  ef- 
forts to  improve  nuclear  power  plant  safe- 
ty) 

Mr.  GRAHAM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham], 
for  himself,  Mr.  Biden,  Mr.  Lieberman,  and 
Mr.  WiRTH,  proposes  an  amendment  num- 
bered 2714. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35,  insert  after  line  19  the  follow- 
ing new  section  and  renumber  the  subse- 
quent sections  accordingly: 

NUCLEAR  SAFETY  ASSISTANCE  I'ROORAM 

"SEC.  9.— In  addition  to  the  program  au- 
thorized in  section  8,  the  Secretary  of  State, 
in  consultation  with  the  Secretary  of  Energy 
and  the  Nuclear  Regulatory  Commission,  is 
authorized  and  encouraged  to  develop  a  pro- 
gram to  provide  for  participation  by  the 
United  States  in  international  efforts  includ- 
ing— 

"(a)  Implementing  short-term  measures  to 
improve  nuclear  power  plant  operational 
safety,  including  the  training  of  power  plant 
pei-sonnel,  implementation  of  improved  pro- 
cedures for  nuclear  power  plant  operation, 
the  development  of  effective  and  independent 
regulatory  authorities,  and  cost-effective 
hardware  upgrades; 

"(b)  Developing  and  providing  rec- 
ommendations, in  consultation  with  the  af- 
fected states,  for  medium-term  measures  to 
assist  in  the  development  of  comprehensive 


and  market-based  programs  for  cost-efficient 
supplies  of  electricity,  including  programs  to 
improve  the  planning  of  energy  supply  and 
demand,  to  increase  the  efficiency  of  exist- 
ing and  future  energy  supplies  and  uses,  to 
improve  the  management  of  demand,  to  de- 
velop market-based  energy  pricing,  and  to 
identify  energy  alternatives  that  will  in- 
crease to  shut  down  the  nuclear  power  plants 
for  which  safety  improvements  would  not  be 
cost-effective  beyond  the  short-term;  and 

"(c)  Developing  and  providing  rec- 
ommendations, in  consultation  with  the  af- 
fected states,  for  long-term  measures  for  the 
development  of  safe  and  cost-effective  sup- 
plies of  electricity." 

Mr.  GRAHAM.  Mr.  President,  what 
we  have  with  the  amendment  just 
adopted  and  the  one  I  have  submitted 
is  a  phased  approach  to  the  United 
States'  role  in  dealing  not  with  nuclear 
plants  in  the  Soviet  Union,  but  nuclear 
plants  which  were  designed  by  Soviet 
engineers  and  manufactured  at  Soviet 
plants. 

In  fact,  Mr.  President,  the  amend- 
ment that  we  have  offered  is  particu- 
larly directed  at  those  Soviet-designed 
plants  which  are  outside  the  Soviet 
Union— in  Central  and  Eastern  Europe 
and  in  Cuba— and  which  represent  the 
greatest  immediate  threat  to  Western 
European  and  United  States  interests. 

I  will  read,  if  I  could.  Mr.  president, 
from  a  statement  made  by  Mr.  Ivan 
Selin.  who  has  just  been  referred  to  on 
June  16  of  this  year,  before  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources of  the  Senate.  Mr.  Selin  stated 
under  the  category  "An  Action  Plan  to 
Approve  Nuclear  Reactor  Safety." 

He  said:  "There  is  growing  inter- 
national consensus  that  the  remaining 
15  RBMKs  and  10  VVER  440/230's"— as 
an  aside,  those  are  two  categories  of 
Soviet  designed  nuclear  plants — 
"should  not  be  operated  any  longer 
than  absolutely  necessary." 

It  goes  on  to  say. 

While  Western  countries  are  not  in  a  posi- 
tion to  demand  shutdown  of  the  worst 
plants,  we  can.  through  negotiation  for  al- 
ternative energy  sources  and  conservation, 
seek  agreement  with  the  states  of  the  former 
Soviet  Union  and  other  Eastern  European 
countries  on  limiting  the  remaining  lifetime 
of  these  plants. 

(Mr.  ROBB  assumed  the  chair.) 

Mr.  GRAHAM.  Mr.  President,  that  is 
the  statement  made  by  the  Chairman 
of  the  Nuclear  Regulatory  Commission. 
It  is  to  that  concern  that  the  thrust  of 
my  amendment  is  directed.  And.  Mr. 
President.  I  ask  unanimous  consent  to 
submit  for  the  Rkcord  other  state- 
ments which  are  consistent  with  the 
statement  that  I  have  just  read  rel- 
ative to  the  urgency  of  shutdown  of  a 
number  of  Soviet-designed  plants. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  GOVERNMENT  AND  INTERNATIONAL  AGEN- 
CY Positions— Unanimous  Support  vor 
comprehensive  long-term  planning  for 
Nuclear  Assistance  to  Upgrade  Soviet- 
Designed  Reactors 
i.  testimony.  senate  commfltee  on  energy 

and  natural  resources.  june  16.  1992 
Statements  of: 

Ivan  Selin.  Chairman.  U.S.  Nuclear  Regu- 
latory Commission. " 

William  H.  Young.  Assistant  Secretary  for 

Nuclear  Energy.  U.S.  Department  of  Energy. 

Robert  Galluci.  Senior  Coordinator.  Office 

of  Deputy    Secretary.    U.S.    Department   of 

State. 

Dr.  Morris  Rosen.  Assistant  Deputy  Direc- 
tor General.  Director  of  the  Division  of  Nu- 
clear Safety.  International  Atomic  Elnergy 
Agency. 

II.  SENATE  COMMITTEE  ON  FOREIGN  RELATIONS 

Report  on  Russian  Aid  Bill. 

III.  lEA  REPORT  ON  SOVIET-DF-8IGNED  VVER-2» 

REACTORS 
IV.  NEWSPAPER  ARTICLES 

Washington  Post  Article  on  U.S.  Position 
atG-7. 
Maurice  Strong  Editorial. 

IVAN  SELIN,  CHAIRMAN,  U.S.  NUCLEAR 
Rl-XJULATORY  COMMLSSION 

A  general  susceptibility  of  systems  which 
are  important  to  safety  to  common-cause 
failures. 

Inadequate  built-in  fire  protection. 
An  action  plan  to  ifnprove  nuclear  reactor 
safety 

There  is  a  growing  international  consensus 
that  the  remaining  15  RBMKs  and  10  VVER 
440/230S  should  not  be  operated  any  longer 
than  absolutely  necessary,  and  that  the  bet- 
ter-designed plants  (17  VVER  1000s  and  14 
VVER  44a213s)  should  be  upgraded  to  achieve 
an  acceptable  level  of  safety.  In  addition.  21- 
25  reactors  under  construction  could  be  com- 
pleted if  economic  conditions  permit:  17 
VVER  1000s  in  Russia  and  Ukraine,  two  each 
in  Bulgaria  and  the  CSFR,  and  perhaps  four 
smaller  VVER  44a2138  in  the  CSFR.  While 
Western  countries  are  not  in  a  position  to 
demand  shutdown  of  the  worst  plants,  we 
can,  through  negotiations  for  alternative  en- 
ergy sources  and  conservation,  seek  agree- 
ment with  the  states  of  the  FSU  and  other 
Eastern  European  countries  on  limiting  the 
remaining  lifetime  of  these  plants.  The  ulti- 
mate responsibility  for  the  safety  of  these 
plants  rests  with  these  republics  and  the  op- 
erating organizations. 

Specific  steps  to  improve  safety  in  the  short, 
medium,  and  long  term 

Beybnd  shutting  down  the  unsafe  nuclear 
plants,  further  analysis  of  the  energy  supply 
and  demand  picture  in  the  FSU  can  provide 
additional  insight  on  strategies  for  reducing 
safet.v  risks.  I  believe  the  basic  steps  that 
can  enhance  nuclear  safety  may  be  divided 
into  short,  intermediate  and  long-term  ac- 
tions, which  should  go  hsmd-in-hand  with  our 
support  for  economic  development. 

In  the  short  term  we  should  seek  to  help 
the  states  involved  improve  operational  safe- 
ty through  such  means  as  training  and  use  of 
improved  procedures  for  dealing  with  abnor- 
mal situations  at  nuclear  plants;  help  to  de- 
velop and  implement  effective  and  independ- 
ent regulatory  authorities  that  will  ensure 
that  power  production  is  not  at  the  expense 
of  safety;  and  undei-take  key  interim  actions 
to  reduce  the  risk  of  accidents  in  the  RBMKs 
and  VVER  440/230s  for  several  years,  after 
which  operations  would  be  discontinued. 

In  the  medium  term  we  should  help  them 
determine  energy  requirements  and  the  fea- 
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sibility  of  reduciriK  energy  demand,  and  help 
to  identify  energy  alternatives  that  will  in- 
crease their  incentives  to  shut  down  the 
RBMKs  and  VVER  44a230s.  This  effort  will 
involve  studies  to  determine  energy  supply 
and  demand  projections,  and  programs  to  im- 
prove supply  efficiency  and  demand  manage- 
ment, as  well  as  energy  pricing  and  regula- 
tion. This  Information  should  be  used  to 
work  with  them  to  improve  their  overall  en- 
ergy system,  including  -replacement  power 
that  will  be  needed  to  allow  the  shut  down  of 
these  plants.  Remember  it  is  their  respon- 
sibility to  oijerate  their  plants  safely  and  to 
develop  their  own  energy  plans — however, 
the  West  can  help. 

In  the  long  term  they  need  assistance, 
through  emphasis  on  economic  stability  and 
market-based  energy  pricing,  to  upgrade  and/ 
or  complete  the  better  plants,  the  VVER 
1000s  and  440/213s.  Price  reforms  will  be  cru- 
cial to  encourage  conservation  and  to  facili- 
tate funding  of  improved  plant  operations 
and  repayment  of  loans  for  safety  enhance- 
ments and  replacement  power.  Known  safety 
problems  that  have  a  significant  impact  on 
safety  and  are  amenable  to  effective  interim 
corrective  actions  should  be  addressed  in  the 
near  term  to  reduce  the  risk  from  these 
plants  while  the  mid-term  and  long-term  up- 
grade programs  proceed. 

During  my  trip  to  E!astern  Europe  and  the 
former  Soviet  Union  in  the  Fall  of  1991.  I  had 
the  opportunity  to  visit  the  Loviisa  nuclear 
power  plant  in  Finland,  which,  as  you  may 
know,  consists  basically  of  Soviet  VVER  440/ 
213s  constructed  and  upgraded  to  meet  West- 
ern safety  standards.  In  terms  of  both  safety 
and  productivity,  Loviisa  is  one  of  the  best 
plants  in  the  world,  with  capacity  factor.s 
above  85%.  What  are  the  lessons  we  can  draw 
from  the  Finnish  example?  I  believe  there 
are  three: 

With  upgraded  (Western)  safety  systems 
and  operating  standards.  Soviet-designed  re- 
actoi-s  of  the  3rd  generation  are  not  intrinsi- 
cally inferior  to  plants  in  the  West.  In  fact, 
this  design  is  particularly  forgiving  when 
problems  develop,  as  well  as  easy  to  run. 

*  *  *  the  highest  priority  of  NEA  should  be 
ensuring  the  establishment  of  effective  gov- 
ernmental nuclear  regulatory  authorities  in 
the  Eastern  European  countries. 

During  the  senior  regulators'  meeting  and 
later  at  the  IAEA  General  Conference  in  Vi- 
enna. I  tried  to  emphasize  the  point  that 
taking  a  stronger  role  in  the  former  Soviet 
Union  and  in  Eastern  Europe  means  much 
more  than  coordinating  technical  assistance. 
The  program  should  be  like  a  modern  Inter- 
national Monetary  Fund  (IMF)  program — a 
little  immediate  humanitarian  assistance, 
plus  short  and  long-term  aid  conditioned  on 
fundamental  reforms. 

Assistance  to  these  countries  must  be  cou- 
pled with  a  commitment  on  their  part  to  re- 
alistic policies  in  pricing  energy,  establish- 
ing autonomous  power  production  oper- 
ations, actively  pui-suing  alternative  energy 
sources,  and  implementing  strong  independ- 
ent regulatory  structures. 

Elaborating  on  these  points,  I  firmly  be- 
lieve, whether  discussing  domestic  or  foreign 
nuclear  power,  that  programs  without  solid 
and  predictable  cash  flows  are  a  considerable 
concern.  Maintenance,  repairs,  and  capital 
reinvestments  are  essential  ingredients  for 
nuclear  safety  and  adequate  cash  is  the  foun- 
dation for  these  improvements.  Also,  in  the 
FSU  there  ^.ppears  to  be  no  autonomy  for  nu- 
clear operating  units.  The  disintegration  of 
the  central  Soviet  state  gives  rise  to  serious 
questions  concerning  command  and  control, 
and    the    maintenance    of    technical    com- 


petence. The  substantial  ambiguity  regard- 
ing responsibility  for  nuclear  safety  must  be 
addressed  and  resolved  at  the  individual 
plant  sites.  Finally,  I  found  that  there  was 
no  sensible  national  energy  planning.  If 
countries  are  going  to  have  a  nuclear  power 
program,  they  must  be  willing  to  make  a  full 
financial  commitment,  and  they  must  have  a 
good  regulatory  system  in  place.  Nuclear 
power  requires  technical  sophistication  and 
the  resources  to  operate  plants  safely. 

As  an  example  of  these  problems  I  noted, 
after  my  first  visit  abroad  as  Chairmen  of 
the  NRC,  that  the  Kozloduy  plant  in  Bul- 
garia, which  includes  six  reactors,  four  from 
the  first  generation  and  two  from  the  third 
generation  of  Soviet  pressurized  water  reac- 
tor technology,  demonstrated  several  related 
problems: 

( 1 )  There  were  not  enough  trained  person- 
nel to  run  more  than  half  the  reactors,  and 
pay  was  insufficient  to  retain  those  who 
were  there; 

(2)  The  enterprise  did  not  have  the  income 
or  the  autonomy  to  adjust  pay  and  living 
conditions  to  meet  the  labor  competition; 

(3)  The  price  for  electricity  was  so  low  that 
there  was  no  incentive  to  conserve  and  not 
enough  cash  flow  to  support  proper  mainte- 
nance, let  alone  needed  capital  improve- 
ments; 

(4)  The  government  had  neither  the  will 
nor  the  power  to  raise  prices  and  take  other 
steps  to  reduce  the  country's  great  depend- 
ence on  electricity  generated  at  Kozloduy. 

Add  to  all  this  the  fact  that  the  technology 
of  the  first  four  reactors,  especially  the  two 
oldest,  is  intrinsically  unsafe,  and  they  have 
a  very  serious  safety  problem. 

As  a  result  of  the  low  pay  structure  dic- 
tated by  the  central  government,  Bulgaria 
has  been  plagued  with  an  inability  to  retain 
its  skilled  plant  operators,  shift  supervisors 
and  key  management  personnel.  There  is  a 
serious  problem  when  a  cab  driver  in  a  city 
earns  more  than  a  nuclear  plant  operator. 
The  organization  running  the  nuclear  power 
plants  has  neither  the  autonomy  nor  the  au- 
thority to  increase  salaries  or  to  provide 
other  Incentives  necessary  to  retain  these 
key  people. 

In  response  to  such  concerns,  Bulgaria  did 
give  the  operators  a  substantial  pay  bonus, 
which  has  helped  stem  the  exodus  of  skilled 
personnel.  Nevertheless,  a  one-time  pay  raise 
is  not  an  adequate  compensation  policy  in 
the  face  of  stiff  inflation.  Safety  risks  could 
increase  unless  the  government  authorities 
make  fundamental  changes  and  give  the 
plants  the  freedom  to  take  those  steps  nec- 
essary to  retain  key  people.  In  the  absence  of 
such  changes,  a  major  program  of  safety  as- 
sistance to  Bulgaria  would,  in  my  view  be  in- 
effective. 

Similarly,  in  the  former  Soviet  Union, 
while  there  has  been  some  recent  progress, 
electricity  prices  have  been  consistently  set 
far  below  the  cost  of  power  generation.  The 
net  result  is  an  absence  of  adequate  financial 
resources  for  plant  maintenance,  improve- 
ments, and  safety  enhancements  and.  even 
worse,  no  incentive  for  energy  conservation. 
Construction  practices  are  *  *  *. 

WIIJ.IAM  H.  YOUNG,  ASSISTANT  SKCRKTAHY  FOK 
NUCLEAR  KNKRGV,  U.S.  DKl'ARTMBNT  OK  KN- 
KROY 

InilialiDes 
The  countries  operating  Soviet-designed 
reactors  face  a  number  of  obstacles  to  re- 
solve nuclear  safety  problems  in  a  timely 
manner.  The  plants  are  critical  to  energy 
supplies  in  a  number  of  regions;  there  are  in- 
sufficient resources  to  make  improvements; 
and  there  is  a  lack  of  agreement  with  West- 


ern safety  expectations.  As  a  result,  a  con- 
certed international  effort  is  needed  if  the 
improvement  in  nuclear  safety  is  to  be 
achieved. 

Most  Western  nations  would  prefer  to  see 
the  RBMKs  and  VVER  440,  Model  230s  shut 
down  in  the  near  term.  Unfortunately,  be- 
cause of  the  perceived  electric  demand,  it 
does  not  appear  that  the  countries  operating 
these  types  of  reactors  will  uniformly  agree 
to  do  so.  Developing  specific  strategies  to  ot)- 
taln  agreement  on  shutdown  of  these  plants 
can  best  be  accomplished  through  an  under- 
standing of  the  specific  energy  demand  and 
supply  conditions  in  each  country.  Western 
assistance  will  also  be  needed  to  improve 
conservation  and  efficiency  and  to  help  pro- 
vide suitable  replacement  power  where  need- 
ed. 

The  overall  effort  to  achieve  a  positive 
safety  culture  and  an  acceptable  level  of 
safety  in  the  countries  operating  Soviet-de- 
signed reactors  will  be  costly  and  take  many 
years.  Price  reforms  will  be  crucial  to  en- 
courage conservation  and  to  facilitate  fund- 
ing of  improved  plant  operations  and  repay- 
ment of  loans  for  safety  enhancements  and 
replacement  power.  Funds  from  the  recipient 
countries  should  be  used  to  the  maximum  ex- 
tent possible.  A  coordinated,  cooperative  ap- 
proach involving  these  countries  and  West- 
ern nations  and  their  industries  is  needed. 
Bilateral  assistance,  private  sector  exper- 
tise, and  commercial  financing  may  also  be 
needed. 

We  have  been  discussing  with  other  G-7 
countries  possible  actions  to  enhance  nu- 
clear safety  in  the  Newly  Independent  States 
(NIS)  in  both  the  near  and  longer  term. 
These  include:  additional  operational  safety 
improvements;  development  and  implemen- 
tation of  effective,  independent  regulatory 
authorities;  limited  modifications  to  reduce 
the  risks  from  continued  operation  of  the 
RBMKs  and  VVER  440,  Model  230s;  determin- 
ing the  feasibility  and  need  for  demand  re- 
duction and  alternative  electric  supplies  to 
permit  early  shutdown  of  these  two  models; 
and  assessing  the  need  for  upgrade  of  the 
better  plants,  the  VVER  1000s  and  VVER  440. 
Model  213s. 

On  May  23.  1992,  at  the  Lisbon  Conference, 
the  U.S.  announced  a  S25  million  program  of 
safety  assistance  to  the  NIS,  focusing  on  the 
first  three  steps  of  the  five-point  program 
just  noted.  Today  I  would  like  to  focus  on 
the  near-term  steps;  I  understand  that  Chair- 
man Selin  will  address  the  regulatory  ele- 
ments. 

Operational  safety  improvemeitts 
The  overall  program  would  build  upon  the 
DOE  operational  safety  initiative  in  the  fol- 
lowing ways.  First,  the  initiative  would  be 
expanded  to  provide  assistance  in:  Oper- 
ational safety  enhancements  through:  Im- 
provement of  emergency  operating  instruc- 
tions and  *  *  * 

*  *  *  committed  $100,000  to  begin  the  tran- 
sition of  scientists  and  engineers  from  the 
FSU  weapons  program  to  activities  to  en- 
hance the  expertise  available  to  FSU  reactor 
plant  managers  and  thereby  improve  near- 
term  operational  safety  of  the  facilities. 
Conclusion 

The  funclament.al  conclusion  of  our  earlier 
analyses,  that  an  improvement  in  the  So- 
viet-designed nuclear  powerplants  is  ur- 
gently required,  in  particular  for  the  VVER 
440.  Model  230.  and  RBMK  reactors,  has  not 
changed.  Our  attention  should  focus  on  de- 
termining the  feasibility  of  electric  power 
demand  reduction  and  alternatives  that 
would  enable  a  decision  by  the  countries  con- 


July  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


17885 


cerned  to  not  operate  these  plants  any 
longer  than  absolutely  necessary.  At  the 
same  time,  we  should  be  taking  near-term 
key  steps  to  reduce  the  risks  of  their  contin- 
ued operation.  The  other  steps  I  have  out- 
lined address  actions  that  we.  the  Inter- 
national community,  and  the  countries  oper- 
ating Soviet-designed  reactors  can  take  to- 
gether to  enhance  the  safety  of  those  reac- 
tors that  remain  in  operation. 

ROBERT  OAI.LUCI.  SKNIOR  COORniNATOR.  OFFICE 
OF  DEPUTY  .SECRETARY.  U.S.  DEPARTMENT  OK 
STATE 

We  are  also  counting  on  sufficient  eco- 
nomic progress  in  this  time  period  to  enable 
these  states,  perhaps  through  commercial 
loans,  to  take  on  the  task  of  completing  re- 
actor safety  training  and  plant  improve- 
ments. 

One  of  the  other  two  elements  of  our  Lis- 
bon Nuclear  Safety  Initiative  involves  provi- 
sion of  safety-related  equipment  and  tech- 
nology to  address,  over  the  short  term,  some 
of  the  more  critical  safety  problems  at  these 
reactors.  These  measures  include  improve- 
ment of  reactor  plant  confinement  perform- 
ance for  severe  accidents,  development  of 
methods  to  prevent  uncontrolled  hydrogen 
explosions,  installation  of  dedicated  emer- 
gency diesel  and  feedwater  pumps  such  as 
are  required  for  U.S.  plants,  improvements  of 
basic  fire  protection  capability.  We  are 
aware  of  some  Western  European  efforts  to 
address  these  problems,  but  believe  U.S. 
equipment  and  technology  should  be  brought 
to  bear  as  well.  Any  further  legislative  re- 
strictions on  U.S.  nuclear  exports  could  fur- 
ther complicate  our  ability  to  provide  nu- 
clear safety  assistance. 

The  final  element  of  the  Lisbon  Initiative 
involves  provision  of  additional  regulatory 
assistance.  NRC's  services  are  greatly  in  de- 
mand in  these  countries.  However,  NRC  is 
limited  in  what  it  can  afford  to  do.  As  a  re- 
sult, we  plan  to  provide  NRC  with  funding  to 
support  further  and  broader  dissemination  of 
its  advice  and  experts. 

I  would  also  like  to  note  the  International 
Science  and  Technology  Centers  to  be  based 
in  Moscow  and  Kiev  will  support  basic  and 
applied  research  and  technology  develor>- 
ment  in  nuclear  reactor  safety.  The  U.S.  has 
already  proposed  projects  to  both  Russia  and 
Ukraine.  These  projects  would  begin  the 
process  to  retrain  Soviet  weapons  scientists 
and  engineers  for  use  in  supplementing  staff 
at  their  nuclear  power  reactors.  Staffing  at 
the  reactors  has  tended  to  be  small,  thus 
managers  cannot  afford  to  rotate  personnel, 
especially  for  training,  at  the  frequency  we 
regard  as  necessary  for  an  effective  profes- 
sional staff. 

Simultaneously  with  provision  of  U.S.  nu- 
clear safety  assistance,  USAID  will  be  con- 
ducting an  energy  efficiency  assistance  pro- 
gram. Under  the  planned  effort.  USAID,  in 
conjunction  with  the  World  Bank  and  the 
lEA,  will  begin  to  examine  the  energy  supply 
and  demand  situation  in  the  FSU.  USAID 
plans  to  focus  on:  coal,  gas,  oil,  and  elec- 
tricity production  and  delivery;  energy  pric- 
ing and  policy  and  institutional  reform;  and 
energy  efficiency  and  environmental  im- 
provement in  electric  power,  refineries,  in- 
dustries and  buildings.  It  is  anticipated  that 
these  activities  will  result  in  information  to 
help  us  determine  what  opportunities  are 
available  for  shutting  down  and/or  replacing 
reactors  with  alternative  power  sources. 

These  countries  are  cleai-ly  undergoing  de- 
mand reductions  in  their  industrial  sections, 
and  over  time,  we  hope  to  decrease  demand 
further  through  introduction  of  more  energy 
efficient  U.S.  technology  and  through  USAID 


programs  which  help  to  create  the  energy 
regulatory  infrastructure  needed  to  develop 
realistic  energy  pricing.  However,  these  as- 
sistance efforts  will  take  time  to  show  their 
effect,  and  in  the  meanwhile,  there  will  be 
significant  uncertainty  regarding  the  energy 
situation  in  the  FSU. 

Coordination  of  international  assistance 

Reactor  safety  assistance  is  currently 
being  provided  to  the  former  Soviet  Union 
and  Eastern  Europe  by  numerous  western 
countries  including  the  European  Commu- 
nity and  its  member  states.  Japan,  Finland. 
Sweden  and  Canada,  as  well  as  the  United 
States.  Additionally,  several  international 
organizations  are  contributing  to  assistance 
efforts — the  IAEA,  Nuclear  Energy  Agency  of 
the  OECD,  and  the  World  Association  of  Nu- 
clear Operator  (WANO).  The  need  to  coordi- 
nate these  and  other  types  of  assistance  ef- 
forts was  recognized  in  1989.  At  the  1989  G-7 
Economic  Summit,  the  U.S.  proposed  that 
overall  assistance  to  Central  and  Elastern 
Europe  should  be  coordinated  by  a  new  G-24 
mechanism  consisting  of  the  OECD  member 
states,  and  that  the  European  Commission 
should  act  as  the  Secretariat  of  this  G-24  co- 
ordination. The  group  encompasses  all  the 
aforementioned  donor  countries  and  inter- 
national organizations,  as  well  as  the  World 
Bank,  EBRD,  and  the  European  Investment 
Bank.  The  G-7  endorsed  this  proposal  and 
the  G-24  was  set  up.  In  late  1991.  the  Baltics 
were  added  to  the  G-24  agenda. 

In  1990,  the  U.S.  suggested  to  the  inter- 
national nuclear  community  that  the  G-24 
take  on  the  task  of  coordinating  nuclear 
safety  assistance  to  Eastern  Europe.  A  spe- 
cial working  group  was  established  devoted 
to  nuclear  safety,  chaired  by  the  European 
Commission  Directorate  responsible  for  En- 
vironment, Nuclear  Safety  and  Civil  Protec- 
tion. The  G-24  nuclear  safety  group  has  met 
four  times  since  late  1990,  including  most  re- 
cently in  February  1992.  In  February,  the  re- 
cipient states  were  invited  to  present  their 
views  on  assistance  programs  and  on  the  pri- 
orities for  assistance.  The  exchange  proved 
very  *  *  *. 

MORRIS  ROSEN,  ASSISTANT  DEPUTY  DIRECTOR 
GENERAL,  DIRECTOR  OF  THE  DIVISION  OK  NU- 
CLEAR SAFETY,  INTERNATIONAL  ATOMIC  EN- 
ERGY .AGENCY 

The  problem 

When  nuclear  power  plants  fail  to  meet 
commonly  accepted  international  safety 
standards  there  may  seem  to  be  a  very  sim- 
ple solution— shut  them  down  as  soon  as  pos- 
sible. But,  when  we  talk  about  Eastern  Eu- 
rope, this  simple  solution  is  not  really  realis- 
tic. The  current  energy  supply  and  demand 
picture  allows  little  scope  for  closing  nuclear 
plants  permanently  or  even  temporarily.  A 
realistic  approach  must  deal  with  urgent 
near  term  improvements  to  reduce  the  safety 
risks  pending  a  feasible  long  term  solution. 
This  long  term  solution  could  involve  some 
alternative  supply  of  energy  along  with  the 
upgrading  and  major  reconstruction  of  the 
better  nuclear  plants. 

The  dependence  of  East  European  coun- 
tries on  nuclear  electricity  is  considerable. 
In  1991  the  nuclear  share  of  electricity  pro- 
duction was  51%  in  Hungary.  45%  in  Lithua- 
nia. 35%  in  Bulgaria,  28%  in  Czechoslovakia, 
25%  in  the  Ukraine,  and  12%  in  Russia.  This 
nuclear  electricity  stems  solely  from  reac- 
tors designed  in  the  former  USSR  which  are 
of  two  types:  pressurized-water  reactors 
known  as  VVERs,  and  graphite-moderated 
reactoi-s  of  the  Chernobyl  type  known  as 
RBMKs.  There  are  currently  42  operational 
VVERs  and  15  RBMKs. 


Safety  problems  of  Soviet  supplied  nuclear 
systems  include  deficiencies  not  only  in  de- 
sign and  operation,  but  also  in  the  quality  of 
manufacture  and  construction.  Some  Gov- 
ernments have  already  decided  to  shut  down 
operating  units,  but  in  view  of  extraordinary 
energy  shortages  the  remainder  will  likely 
continue  to  be  used  at  least  for  some  years. 
Upgrades  are  underway  and  plans  exist  for 
major  reconstructions  which  could  permit 
long  term  operation.  Whatever  the  decision, 
whether  to  permanently  shut  down  or  to  con- 
tinue operation  over  the  long-term,  decisive 
assistance  on  a  huge  scale  will  be  needed. 
The  cost  of  improving  safety 

Effectively  managing  such  massive  assist- 
ance will  require  a  coherent  strategy  to  fos- 
ter an  effective  use  of  available  resources.  A 
look  at  the  nature  of  the  safety  deficiencies 
and  the  financial  costs  involved  make  it  self- 
evident  that  a  strong  co-ordinated  inter- 
national approach  is  needed  to  prevent  inef- 
ficient and  chaotic  ad-hoc  efforts. 

Of  the  42  WERs  currently  in  operation,  it 
is  the  10  first  generation  440  MW  units  which 
have  the  most  serious  design  deficiencies. 
Their  disturbing  inadequacies  include  se- 
verely limited  emergency  core  cooling  capa- 
bility and  the  lack  of  a  containment  to  en- 
close the  reactor  system. 

For  the  14  second-generation  440  MW 
VVERs  in  operation,  the  major  design  defi- 
ciencies were  remedied.  Their  safety  systems 
cope  with  a  complete  rupture  of  the  main  re- 
actor coolant  pipe,  and  there  are  sealed 
chambers  to  localize  accidents  and  direct 
steam  to  a  suppression  system. 

There  are  18  operating  more  modern  and 
larger  third-generation  1000  MW  VVERs. 
These  units  are  similar  in  concept  to  non-So- 
viet plants  used  worldwide  with  the  reactor 
surrounded  by  a  full  containment  structure. 
They  seem  to  have  the  least  serious  safety 
deficiencies,  nevertheless,  the  quality  of 
manufacture  and  construction  remains  a 
question,  and  there  are  some  concerns  relat- 
ed to  design  and  operation. 

Turning  to  the  Chernobyl  type  RBMKs, 
there  are  a  total  of  15  operational  and  4 
under  construction.  These  reactors  have  no 
containment  structure  and  their  safety  has 
been  a  matter  of  continuous  international 
concern  since  the  Chernobyl  accident.  Two 
1500  MW  units,  the  world's  largest  nuclear 
power  plants,  operate  in  Lithuania,  ten  1000 
MW  units  are  in  Russia  and  three  are  at 
Chernobyl  in  the  Ukraine.  Some  modifica- 
tions in  design  and  operation  have  been 
made,  but  there  is  a  strong  conviction 
among  some  international  experts  that  these 
plants  should  be  shut-down  as  soon  as  pos- 
sible. 

The  financial  costs  required  to  deal  with 
the  serious  and  large  number  of  safety  defi- 
ciencies in  so  many  plants  is  substantial. 
There  are  estimates  that  to  correct  oper- 
ational safety  deficiencies  alone  through 
training,  improved  operational  and  mainte- 
nance procedures,  and  the  supply  of  modern 
inspection  equipment  could  average  S3  mil- 
lion per  unit  per  year  for  the  next  several 
years.  For  the  57  operational  plants  under 
discussion  that  amounts  to  $170  million  per 
year.  Urgent  near  term  technical  hardware 
improvements  for  the  10  high  risk  first  gen- 
eration VVERs  and  the  15  RBMKs  have  been 
estimated  at  an  additional  S300  million. 
Major  upgrades  and  reconstructions  to  the  14 
second  and  to  the  18  more  modern  third  gen- 
eration VVERs  have  been  estimated  by  man- 
ufactures to  cost  at  least  $150  million  per 
plant  or  about  $5  billion.  Elstimates  of  the 
total  safety  improvement  package  are  in  the 
order  of  at  least  $10  billion. 
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International  assistance 

Efforts  have  been  underway  to  deal  with 
the  problem.  Significant  bilateral  and  multi- 
lateral assistance  activities  has  already  been 
initiated  by  the  USA  and  by  other  OECD 
countries.  There  are  projects  funded  by  the 
Commission  of  the  European  Communities, 
and  the  IAEA  has  also  initiated  new  and 
major  activities.  The  European  Bank  for  Re- 
construction and  Development,  the  European 
Investment  Bank,  and  the  World  Bank  are 
considering  or  are  already  committed  to  fi- 
nancing safety  improvements.  What  is  need- 
ed now,  in  addition  to  financial  commit- 
ments, is  a  concerted  international  effort  to 
ensure  a  programme  of  effective  assistance. 
This  can  only  be  guaranteed  by  a  solid  strat- 
egy of  international  co-ordination. 

A  look  at  the  present  situations  shows  that 
progress  in  developing  such  a  strategy  has 
been  slow.  What  is  becoming  abundantly 
clear  is  that  the  scope  and  priorities  of  cur- 
rent assistance  activities  have  been  influ- 
enced not  only  by  need  or  by  importance,  but 
often  solely  by  the  desire  of  donors  to  par- 
ticipate. There  is  duplication  of  efforts  and 
work  without  sufficient  analysis.  A  limited 
knowledge  of  safety  priorities,  along  with  an 
insufficient  appreciation  of  the  human  and 
resource  challenges,  has  seriously  jeopard- 
ized some  assistance.  Little  attention  is  paid 
to  resources  of  the  recipient  countries,  and 
the  extensive  experience  and  well  developed 
resources  of  the  IAEA  are  not  being  fully 
utilized.  This  situation  is  leading  to  delays 
not  only  in  addressing  priority  issues,  but 
also  in  rendering  the  most  practical  near 
term  improvements. 

A  number  of  factors  have  led  to  the  cur- 
rent and  somewhat  disorderly  situation. 
International  anxiety  about  the  safety  of 
East  European  reactors  has  caused  an  out- 
burst of  initiatives.  Recipient  countries  con- 
tinue to  have  difficulties  in  assessing  the  ap- 
propriateness of  the  many  diverse  and  often 
hastily  prepared  proposals  which  address  a 
wide  span  of  topics  ranging  from  extensive 
safety  analyses  to  system  modifications.  The 
current  decision  making  process  is  domi- 
nated by  the  donors,  and  representatives  of 
East  European  countries  repeatedly  question 
whether  assistance  Is  focused  on  their  needs 
or  on  donor  research  and  commercial  inter- 
ests. 

SENATE  COMMITTEE  ON  FOREIGN  RELATIONS, 
REPORT  ON  THIS  BILL. 

The  Committee  on  Foreign  Relations,  to 
which  was  referred  the  bill  (S.  2532),  Freedom 
for  Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Markets  Support  Act  of  1992, 
having  considered  the  same,  reports  favor- 
ably thereon  with  an  amendment  and  rec- 
ommends that  the  bill  as  amended  do  pass. 
***** 
Environmental  cooperation  in  the  arctic 

The  committee  is  deeply  concerned  about 
reports  emanating  from  the  former  Soviet 
Union  regarding  widespread  environmental 
pollution  and  radioactive  contamination 
that  may  be  spreading  to  the  arctic  regions. 
For  example,  off  the  arctic  island  of  Novaya 
Zemlya,  there  are  reports  of  sunken  ships 
with  damaged  nuclear  reactors,  a  tanker 
with  liquid  radioactive  waste,  the  mid- 
section of  the  icebreaker  Lenin  with  3  dam- 
aged reactors,  at  least  5  nuclear  submarines 
containing  10  reactors  with  nuclear  fuel,  and 
more  than  10,000  containers  of  nuclear  waste. 
Novaya  Zemlya  was  also  the  site  of  approxi- 
mately 41  underground  and  90  atmospheric 
nuclear  tests.  Including  a  1961  atmospheric 
test  of  a  58  megaton  device— the  largest  nu- 
clear explosion  ever.  It  is  important  to  note 


that  the  Ru.ssians  have  asserted  that  nuclear 
testing  will  resume  at  Novaya  Zemlya  next 
October  unless  the  United  States  ceases  un- 
derground nuclear  tests. 

The  Arctic  is  particularly  vulnerable  to 
pollution,  since  heavy  metals  and  radio- 
nuclides are  collected  and  concentrated  in 
slowgrowing  arctic  tundra  and  lichen,  fish, 
and  marine  mammals.  Humans  at  the  apex  of 
the  food  chain,  including  the  Inuit  people  of 
Russia.  Canada,  Greenland,  and  the  United 
States,  are  potentially  vulnerable,  as  are 
fisheries  stocks  in  the  Bering  Sea,  North  Pa- 
cific, and  North  Atlantic. 

Recognizing  this  threat,  the  committee 
specifically  authorized  funds  for  research 
and  environmental  monitoring  in  the  Arctic 
and  subarctic,  as  well  as  funds  to  mitigate 
environmental  threats  that  might  be  con- 
firmed as  a  result  of  the  research  and  mon- 
itoring program. 

It  is  the  committee's  intent  that  the  map- 
ping and  analysis  of  environmental  threats 
to  the  United  States  and  the  Arctic  be  un- 
dertaken in  collaboration  with  scientists 
from  the  former  Soviet  Union.  Thus,  the 
committee  recommends  that  this  research 
plan  be  designed  to  involve  the  International 
Science  and  Technology  Centers  being 
formed  to  employ  former  Soviet  nuclear 
weapons  scientists. 

The  committee  expects  that  the  scientists 
from  the  International  Science  and  Tech- 
nology Center  in  Moscow  should  collaborate 
with  the  relevant  U.S.  agencies,  such  as  the 
National  Science  Foundation,  the  Inter- 
agency Arctic  Research  Committee,  the  Arc- 
tic Research  Commission,  and  the  State  of 
Alaska,  in  sharing  data  and  developing  a  re- 
search plan  to  identify  these  environmental 
threats  to  the  Arctic. 

Environmental  cooperation  in  other  areas 

The  dumping  of  radioactive  wastes  in  arc- 
tic waters,  the  inefficient  use  of  energy,  and 
the  destruction  of  the  Aral  Sea  are  some  of 
the  most  well  known  environmental  prob- 
lems facing  the  newly  independent  states, 
but  many  other  environmental  problems 
exist. 

Air  pollution  continues  to  pose  serious 
threats  to  health  in  many  cities  in  the 
former  Soviet  Union.  This  has  been  tied, 
among  other  things,  with  increased  vulner- 
ability to  disease  among  children.  In  agricul- 
tural areas  where  pesticide  use  is  particu- 
larly heavy.  Infant  morbidity  is  more  than 
four  times  higher  than  in  regions  where  pes- 
ticides are  used  less  intensively.  The  lack  of 
quality  drinking  water  in  some  areas  has 
contributed  to  increased  occurrences  of  ty- 
phoid and  viral  hepatitis. 

The  financial  costs  of  pollution  and  the  ob- 
stacles it  poses  to  the  economic  development 
of  the  newly  independent  states  are  signifi- 
cant. In  1990.  some  Soviet  scholars  estimated 
environmental  damage  cost  15-17  percent  of 
the  gross  national  product.  Experience  in 
other  countries  has  also  shown  that  environ- 
mental degradation  can  seriously  impede 
economic  development. 

In  authorizing  assistance  under  this  act, 
the  committee  intends  to  give  the  adminis- 
tration broad  authority  to  engage  in  envi- 
ronmental protection  and  restoration  activi- 
ties, including,  but  not  limited  to,  those  ac- 
tivities identified  in  section  7(6).  The  com- 
mittee believes  that  protection  and  restora- 
tion of  resources  shared  by  the  United  States 
and  the  newly  independent  states  should  be 
emphasized. 

Nuclear  power  plant  safety 

The  committee  is  concerned  that  the  safe- 
ty and  health  risks  associated  with  the  con- 


tinued operation  of  the  more  than  50  nuclear 
power  plants  in  the  former  Soviet  Republics 
are  substantial  and  growing. 

The  May  1986  Chernobyl  disaster  and  the 
recent  accident  at  the  Sosnovy  Bor  nuclear 
plant  near  St.  Petersburg  are  vivid  remind- 
ers of  the  potential  health  and  environ- 
mental costs  resulting  from  the  continued 
operation  of  unsafe  nuclear  power  plants. 
These  accidents  also  highlight  a  basic  di- 
lemma which  confronts  those  who  wish  to 
address  this  critical  problem.  While  safety 
considerations  should  logically  force  the  clo- 
sure of  most  or  all  of  the  15  Chernobyl-type 
graphite  moderated  reactors  [RMBKs]  which 
do  not  have  hardened  containment  struc- 
tures, the  need  for  the  power  such  reactors 
produce  is  so  acute  that  the  Republics  may 
be  willing  to  risk  their  continued  operation 
out  of  economic  necessity. 

There  are  an  additional  41  pressurized 
water  reactors  [VVERs]  in  operation  or 
under  construction  in  the  former  Soviet  Re- 
publics. Some  of  the  older  VVER's  (models 
230  and  213)  also  lack  hardened  containment 
structures.  The  newer  VVER's  do  have  such 
structures  and  other  safety  improvements 
upon  the  RMBK  design. 

U.S.  nuclear  power  companies  possess 
state-of-the-art  safety  technology  related  to 
nuclear  reactor  core  control  and  protection 
systems.  The  committee  encourages  limited 
assistance  to  those  companies  that  have  de- 
veloped the  most  cost-effective  technology 
to  assist  them  in  making  such  technology 
available  for  purchase  to  the  former  Soviet 
Republics  to  upgrade  those  features  which 
a^ure  the  improved  operation  of  nuclear  re- 
atKors  which  those  Republics  believe  must 
continue  to  operate  in  the  short  term. 

The  potential  safety  and  environmental 
dangers  related  to  the  continued  operation  of 
unsafe  nuclear  reactors  pose  a  threat  to  the 
health  and  well-being  of  populations  far  be- 
yond the  borders  of  the  former  Soviet  Union. 
Therefore,  the  committee  encourages  the  es- 
tablishment of  a  program  of  technical  assist- 
ance to  the  former  Soviet  Republic  in  which 
unsafe  nuclear  reactors  which  generate  elec- 
trical power  are  located.  Such  a  program 
should  be  developed  in  conjunction  with  the 
U.S.  commercial  nuclear  industi-y. 

In  addition,  the  committee  recognizes  that 
one  of  the  potential  obstacles  in  the  transi- 
tion to  market-oriented  economies  in  the 
former  Soviet  Republics  is  the  absence  of  an 
adequate,  safe,  and  dependable  supply  of  en- 
ergy. At  present,  nuclear  reactors  provide  12 
percent  of  all  power  in  the  former  Soviet 
Union  and  as  much  as  40  percent  of  all  power 
in  some  areas.  A  classic  conflict  is  emerging 
between  safety  and  environmental  concerns, 
and  the  energy  requirements  critical  to  eco- 
nomic improvement  in  the  Republics. 

The  committee  notes  that  the  European 
Community  has  taken  the  initiative  in  ad- 
dressing the  safety  problems  posed  by  the 
RBMK  reactors,  and  that  so-called 
Chernobyl  fixes  have  been  identified  to  up- 
grade the  safety  of  those  reactors.  Therefore, 
the  United  States  commercial  effort  should 
focus  more  specifically  on  safety  upgrades 
for  the  VVER  models. 

In  light  of  the  serious  health  and  environ- 
mental dangers  posed  by  the  continued  oper- 
ation of  unsafe  nuclear  reactors  in  the 
former  Soviet  Union,  the  committee  believes 
a  top  priority  for  a  United  States  assistance 
program  should  be  the  development  of  alter- 
native sources  of  energy.  An  aggressive  pro- 
gram to  develop  alternative  sources  of  en- 
ergy and  increase  energy  efficiency  would 
allow  the  permanent  closure  of  some  of  the 
reactors  and  assist  in  addressing  the  unsta- 


July  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


17887 


ble  am)  dangerous  energy  supply  situation  in 
the  newly  Independent  republics. 

The  committee  believes  Investment  in  en- 
ergy efficiency  programs  and  alternative 
sources  of  energy  in  the  former  Soviet  Union 
would  be  far  less  costly  than  a  program  to 
upgrade  all  nuclear  reactors  to  United  States 
safety  standards.  Therefore,  any  plan  for  nu- 
clear reactor  safety  should  include  rec- 
ommendations for  specific  steps  that  could 
allow  the  permanent  closure  of  unsafe  reac- 
tors. 

In  addition  to  efforts  to  upgrade  the  qual- 
ity of  equipment  and  nuclear  reactor  safety 
controls  in  the  former  Soviet  Union,  the 
committee  encourages  the  establishment  of 
a  program  to  improve  reactor  operator  qual- 
ity and  regulatory  capability. 

Human  technical  capability  has  proven  to 
be  as  important  as  reactor  equipment  and 
design  in  preventing  accidents  and  respond- 
ing effectively  to  those  that  do  occur.  The 
committee  believes  that  programs  to  im- 
prove the  training  of  reactor  operators,  and 
to  upgrade  operating  standards  and  proce- 
dures can  contribute  substantially  to  cost-ef- 
fective improvements  in  nuclear  reactor 
safety. 

Finally,  the  committee  urges  that  efforts 
be  made  to  strengthen  nuclear  safety  regu- 
latory and  enforcement  standards  in  the 
former  Soviet  Republics. 

American  Schools  arid  Hospitals  Abroad 
The  committee  encourages  the  funding  of 
American  schools  and  hospitals  that  have 
been  or  may  be  established  in  the  independ- 
ent states  of  the  former  Soviet  Union,  such 
as  the  American  University  of  Armenia 
(AUA].  AUA  was  founded  last  year  in  con- 
junction with  the  University  of  California, 
and  is  already  teaching  Armenian  university 
students  engineering  and  English. 

Barter  and/or  Purchase  of  Weapons-Related 
Material 

As  the  former  Soviet  Republics  seek  to 
transform  their  economies  and  their  politi- 
cal systems,  they  must  also  maintain  con- 
trol of  more  than  25.000  nuclear  weapons  dur- 
ing times  of  great  uncertainty.  The  warheads 
contained  in  these  weapons  have  some  500 
tons  of  valuable  high-enriched  uranium  that 
may  be  diluted  with  natural  uranium  and 
used  in  commercial  nuclear  power  plants. 
The  administration  has  estimated  that  this 
uranium  could  power  some  600  large  reactors 
for  a  year. 

The  issue  of  plutonium  is  far  more  com- 
plex. At  this  time  there  is  no  cost-effective 
use  for  Plutonium  and  its  market  value, 
other  than  for  weapons,  is  essentially  zero. 
The  administration  has  made  no  policy  deci- 
sions about  what  to  do  with  plutonium  in  the 
long  term.  The  administration's  uncertainty 
causes  concern  about  proliferation,  and  it  is 
the  committee's  view  that  this  material 
should  be  placed  under  very  rigid  safeguards 
until  a  long-term  solution  is  found. 

Current  arms  control  agreements  provide 
for  the  elimination  of  delivery  systems,  but 
do  not  address  the  issue  of  the  dangerous  and 
growing  stockpile  of  weapons-usable  fissile 
materials  in  retired  nuclear  warheads.  There 
is  also  a  danger  that  such  material  might  be 
sold,  either  officially  or  surreptitiously,  in 
its  weapons-usable  form  on  an  uncontrolled 
world  market.  Thus,  the  risk  of  clandestine 
or  unsafeguarded  international  transfer  of 
fissile  materials  presents  a  relatively  new 
and  highly  dangerous  threat. 

The  committee  believes  that  United  States 
efforts  to  provide  agricultural  and  other  es- 
sential commodities  to  the  Republics  of  the 
former  Soviet  Union  in  exchange  for  special 


nuclear  materials  can  significantly  reduce 
the  proliferation  of  these  materials.  In  addi- 
tion, such  efforts  can  help  prevent  further 
dumping  of  commercial-grade  uranium  on 
the  international  market.  The  committee 
notes  that  the  U.S.  Department  of  Energy 
uses  older,  costly  enrichment  technologies. 
Accordingly,  acquiring  enriched  uranium 
from  the  former  Soviet  Union  could  save 
millions  of  dollars  of  United  States  elec- 
tricity. 


IAEA  REI>ORTON  VVER-230'S 

The  International  Atomic  Energy  Agency 
has  published  an  overview  of  its  project  on 
the  safety  of  VVEIt-440  Model  230  nuclear 
power  plants  in  central  and  eastern  Europe. 
The  project  concludes  that  all  10  of  the 
Model  230s  still  in  operation  have  safety  defi- 
ciencies that  need  immediate  corrective  ac- 
tions, and  that  until  those  actions  are  taken, 
compensatory  measures  must  be  adopted  at 
these  plants. 

The  findings  of  the  project  were  reported 
to  oi)erators  and  regulatory  authorities  at  a 
meeting  in  Vienna,  February  13-14  {NN,  Mar. 
1992.  p.  79).  The  publication  of  the  overview 
and  major  findings  in  early  March  was  to  be 
followed  soon  after  by  more  detailed  tech- 
nical reports. 

That  serious  deficiencies  exist  in  Model 
230s  is.  of  course,  well  known,  partly  because 
of  the  urgent  activity  called  for  at  Kozloduy 
in  Bulgaria  by  an  IAEA  review  team,  one  of 
which  was  sent  to  each  plant  under  the  IAEA 
project.  The  final  report,  which  sets  up  a 
scale  of  four  categories  to  rank  the  defi- 
ciencies, states  that  more  than  half  of  the 
problems  are  in  categories  III  and  IV.  the 
most  severe.  Category  HI  issues  are  said  to 
be  of  "high  safety  concern"  as  there  is  insuf- 
ficient defense  in  depth;  "immediate  correc- 
tive actions"  are  required  and  interim  meas- 
ures might  be  necessary  until  the  problems 
are  resolved.  Category  IV  issues  are  of  the 
"highest  safety  concern"  due  to  an  unaccept- 
able level  of  defense  in  depth.  Again,  imme- 
diate corrective  actions  are  required  and 
"compensating  measures  must  be  taken 
until  the  problem  is  resolved." 

Despite  the  uncompromising  language,  and 
contrary  to  widespread  media  reports  over 
the  past  year,  the  IAEA  project  is  not  calling 
for  immediate  closures  of  plants,  nor  does 
the  agency  rule  out  the  prospect  of  years  of 
future  operation.  The  report  notes  that  to 
varying  degrees,  all  the  plant  owner-opera- 
tors are  pursuing  safety  improvements.  It 
says  that  "in  the  interim  there  is  a  clear 
need  for  special  operating  regimes  and  com- 
pensatory measures  to  materially  increase 
safety."  Amongst  these  are  measures  to  pre- 
serve and  enhance  the  existing  positive  safe- 
ty aspects  of  the  VVER-440  design,  such  as 
the  relatively  low  power  density  in  the  reac- 
tor core  and  large  water  inventories  in  the 
primary  and  secondary  circuits. 

A  number  of  factors  are  identified  as 
strongly  influencing  the  decisions  that  need 
to  be  made: 

Some  corrective  actions  might  entail  pro- 
hibitive costs  and  construction  times. 

Many  safety  issues  cannot  be  resolved 
soon,  nor  even  in  several  years. 

Some  actions  that  could  be  accomplished 
in  the  short  term— such  as  the  installation  of 
simulators — would  be  appropriate  only  for 
long-term  operation  of  the  reactors. 

Safety  problems  that  could  arise  due  to 
aging  could  severely  influence  the  antici- 
pated plant  lifetimes. 

The  report  concludes:  "In  order  to  effec- 
tively prioritize  safety  improvements  it  will 


be  necessary,  within  the  next  months,  for  all 
user  countries  to  decide  on  a  sound  forecast 
of  the  future  utilization  of  these  plants  and 
then  to  prepare  an  appropriate  work  plan." 

The  main  safety  issues  Identified  by  the 
IAEA  project  follow. 

Design  Issues 

In-core  monitoring.  Better  Instrumentation 
is  needed  to  verify  the  power  distribution, 
which  is  essential  to  maintain  high  core 
margins. 

Decay  heal  removal.  Currently  the  only 
route  is  through  the  steam  generators,  and  it 
is  therefore  necessary  to  ensure  an  early  re- 
actor trip  in  any  transient  that  can  cause  de- 
pletion of  the  steam  generators,  and  to  pro- 
vide additional  reliable  means  of  supplying 
feedwater. 

Reliability  of  active  components.  It  is  nec- 
essary to  systematically  assess  decay  heat 
removal  component  failure  records,  and 
change  components  as  necessary. 

Service  water  system.  Additional  equipment 
is  needed  to  make  the  system  single-failure 
proof:  also,  redundant  equipment  should  be 
separated  by  physical  barriers  or  by  in- 
creased distance  between  them. 

Main  steam  line  isolation.  A  break  would  re- 
sult In  overcooling  of  the  primary  system, 
which  would  cause  a  severe  thermal  shock  on 
the  reactor  vessel.  Swift,  automatic  Isola- 
tion valves  are  needed. 

Primary  circuit  pressure  relief.  The  pres- 
surizer  valves  are  not  qualified  to  relieve 
water,  and  their  reliability  is  not  proven. 
New  valves  may  be  needed  if  the  require- 
ments and  targets  can  not  be  met  by  other 
means. 

ECCS  capability.  The  emergency  core  cool- 
ing systems  cannot  cope  with  a  variety  of  ac- 
cidents in  the  short-  or  long-term  cooling 
modes.  There  are  no  accumulators  or  low- 
pressure  injection  systems,  so  medium  and 
large  breaks  cannot  be  dealt  with.  The  fea- 
sibility of  installing  low-pressure  injection 
and/or  accumulators  should  be  determined. 

KCCS  redundancy  and  physical  separation. 
There  is  not  enough.  An  analysis  of  failure 
modes  and  effects  is  required  to  identify  the 
major  areas  where  improvements  should  be 
made. 

Confinement  function.  Existing  confinement 
cannot  acceptably  control  the  release  of  ra- 
dioactivity that  might  escape  from  the  pri- 
mary system.  A  combination  of  leak-rate  re- 
duction and  some  form  of  filtered  venting 
might  control  the  releases,  while  hydrogen 
recombiners  could  eliminate  the  potential 
for  explosions. 

Ventilatioivcooling .  It  is  necessary  to  evalu- 
ate the  cooling  power  needed  to  control  the 
temperature  in  the  control  equipment  rooms 
below  specified  limits,  improve  the  ventila- 
tion systems  to  ensure  required  cooling,  and 
provide  adequate  redundancy  to  cope  with 
single  failures  in  the  ventilation  systems. 
Component  Integrity 

Reactor  vessel  etnbrittlemenl.  Irradiation  em- 
brittlement  of  vessel  walls  has  progressed 
much  faster  than  originally  predicted,  and 
the  fastest  embrittlement  is  likely  to  take 
place  in  a  circumferential  weld  at  the  ele- 
vation of  the  reactor  core.  The  real  rate  of 
embrittlement  and  the  current  value  of  the 
brittle-to-ductile  transition  temperatures 
are  not  accurately  known,  but  in  some 
plants  the  transition  temperatures  may  be 
higher  than  150  'C.  Some  WER  vessels  have 
been  annealed,  but  its  effectiveness  has  not 
yet  been  sufficiently  validated.  Experience 
at  some  plants  has  shown  that  the  rate  of 
embrittlement  can  be  significantly  lowered 
by  reducing  the  neutron  flux  at  the  vessel 
walls. 


17888 


CONGRESSIONAL  RECORD— SENATE 


July  2,  1992 


Vessel  inspection.  Ultrasonic  inspections 
during:  manufacture  and  installation  in- 
volved limited  methods.  Acceptance  criteria 
for  in-service  inspection  with  better  equip- 
ment and  methods  are  needed. 

Vessel  stress  analysis.  Reevaluatlon,  by 
more  refined  methods  and  approaches,  is 
needed  to  account  for  normal  transients  and 
beyond-design-basis  accidents. 

Applicability  of  leak-be  fore-break.  Detailed 
studies  in  the  areas  of  stress  analysis  and 
leak  detection  are  needed  to  determine  if  the 
probability  of  primary  pipe  break  is  as  low 
as  it  is  assumed  to  be,  based  on  the  leak-be- 
fore-break  concept. 

Primary  circuit  inservice  inspection.  The 
methods  should  be  improved. 

Primary  circuit  stress  analysis.  Results  ob- 
tained by  the  use  of  modern  codes  and  tech- 
niques are  needed  for  the  assessment  of  pri- 
mary circuit  integrity. 

Vessel  support  integrity.  The  reactor  vessel 
rests  on  a  tank  filled  with  water.  Agring,  deg- 
radation, and  seismic  loads  could  affect  ves- 
sel support  integrity,  with  a  likely  impact 
on  vessel  and  primary  circuit  integrity. 
Instrumentation  and  Control 

Quality  and  performance.  A  detailed  pro- 
gram to  upgrade  safety-related  I&C,  accord- 
ing to  current  standards,  is  required. 

Redundancy,  separation  and  independence.  It 
would  be  impossible  to  impose  full  redun- 
dancy, separation,  and  independence  on  the 
existing  installations,  but  the  most  worri- 
some initiating  events  should  be  identified, 
and  related  separation,  fire  protection,  inde- 
pendence, and  redundancy  will  be  required. 

Control  room  support.  Excessive  demands 
are  placed  on  operators  due  to  insufficient 
information,  centralization,  and  automation. 
A  control  room  design  review  is  required. 
This  issue  is  linked  to  operator  training. 

EQUipment  Qualification.  Safety-related  I&C 
equipment  needed  to  withstand  events  such 
as  high-energy  line  breaks  or  earthquakes 
should  be  identified,  and  a  qualification  pro- 
gram should  be  established. 

Equipment  and  power  supply  classification. 
There  is  no  formal  distinction  between  safe- 
ty-related instrumentation  and  power  sup- 
ply. The  resolution  of  this  issue  has  major 
inputs  to  many  other  I&C  concerns.  Imme- 
diate development  of  a  classification  plan  is 
needed. 

Signal  priority.  Operation  of  emergency  sys- 
tems can  be  inhibited  by  equipment  protec- 
tion signals  or  manual  actions.  It  is  nec- 
essary to  identify  functions  that  can  be  in- 
hibited in  this  way,  to  establish  potential 
consequences  and  to  implement  corrective 
action. 

Control  room  habitability  and  remote  shut- 
down panels.  Interim  procedures  should  be 
established  to  allow  safe  shutdown  from  out- 
side the  control  room.  Measures  such  as  door 
improvements  and  addition  of  breathing  ap- 
paratus should  be  adopted  immediately  to 
protect  control  room  personnel  in  accident 
conditions  until  permanent  habitability  im- 
provements are  made.  Installation  of  a  com- 
pletely independent  shutdown  panel  is  re- 
quired. 

Electric  Power  Supplies 

Redundancy,  separation,  and  indepe7idencc. 
The  situation  is  similar  to  that  for  I&C.  Ini- 
tiating events  of  concern— such  as  fires — 
should  be  identified,  and  fire  protection,  re- 
dundancy, separation,  and  indei^endence  im- 
proved. An  independent  installation  consist- 
ing of  a  networli  of  power  cables  that  can  be 
connected  within  an  hour  to  safety  systems 
has  already  been  implemented  at  Bohunice 
in  Czechoslovakia,  and  is  a  partial  solution 
to  the  problem. 


Quality  and  performance.  The  electrical 
equipment  in  general  does  not  perform  up  to 
current  standards.  Upgrading  is  needed. 

Diesel  generator  loading.  The  failure  of  die- 
sels  to  supply  the  demanded  load  when  re- 
quired is  a  major  safety  concern.  The  loading 
must  be  evaluated  in  different  operating 
modes,  and  new  diesels  should  be  added  and 
arranged  to  ensure  two  independent  trains 
per  reactor. 

Battery  capacity  and  d-c  system  design.  The 
loading  of  the  existing  batteries,  in  the  dif- 
ferent possible  operating  modes,  should  be 
evaluated  to  assure  adequate  d-c  power  pro- 
vision. 

Emergency  protection  signals.  There  is  con- 
cern that  reactor  scram  is  achieved  very 
late,  or  not  at  all.  during  some  transients. 
Additional  scram  signals,  such  as  low  steam 
generator  level  and  high  pres.surizer  level, 
should  be  considered. 

Accident  Analysis 

Attalysis  of  loss-of -coolant  accidents  (LOCA). 
Additional  analyses  are  necessary  to  reach 
the  international  standard,  especially  when 
the  emergency  core  cooling  systems  are  re- 
designed to  cope  with  leaks  larger  than  32 
mm  in  diameter. 

Evaluation  of  modifications.  Plant-specific 
level  1  probabilistic  safety  analyses  should 
be  performed,  and  the  results  used  to  evalu- 
ate the  risk  impact  and  priority  of  modifica- 
tions. 

Fire  protection.   Actions  are   necessary   to 
improve  fire  inspection  activities,  to  elimi- 
nate fire  hazards,  and  to  assure  that  fire 
equipment  is  maintained  in  design  readiness. 
Operational  Issues 

Manage7nent  involvement.  Management 
should  take  a  more  active  role  in  station  op- 
eration to  ensure  that  practices,  policies, 
and  standards  are  being  properly  imple- 
mented. 

Safety  culture.  It  has  been  found  to  be  poor 
in  some  of  the  plants,  and  needs  to  be  pro- 
moted. 

Modification  control.  Plant  changes  must  be 
effectively  reviewed  to  ensure  that  the 
plant's  design  basis  is  not  inadvertently  al- 
tered. 

Work  control.  Adequate  measures  should  be 
developed  on  the  identification,  scheduling, 
isolation,  release  for  work,  and  return  to 
service  of  maintenance  activities. 

Equipment  material  condition.  Systems  im- 
portant to  safety  must  be  maintained  in  a 
highly  reliable  state  and  in  accordance  with 
design  to  ensure  operability. 

Quality  assurance.  An  overall  QA  program 
should  be  developed  to  ensure  consistent  and 
verifiable  support  of  plant  operation  and 
safety. 

Operating  procedures.  Personnel  should  be 
instructed  in  detail  to  control  locked  valves, 
operate  systems,  coordinate  plant  startup 
and  shutdown,  conduct  shift  turnovers,  and 
respond  to  alarms  and  off-normal  conditions. 

Limits  and  conditions.  There  should  be  a  for- 
mal document  containing  the  essential  lim- 
its and  conditions  for  operation,  the  required 
surveillance  test  requirements  to  verify 
them,  and  corrective  actions  in  case  of  off- 
limit  conditions. 

Surveillance  procedures.  Personnel  should  be 
provided  with  detailed  instructions  and  ac- 
ceptance criteria  for  tests  that  verify  impor- 
tant safety  parameters. 

Radiation  protection.  Mea.sures  should  be 
impi'oved.  properly  implemented,  and  fol- 
lowed by  all  personnel. 

Emergency  operating  procedures.  They  are 
insufficient  or  nonexistent.  Procedures 
should  include  human  factors  considerations 


and,  to  the  extent  practical,  be  symptom- 
based.  Full  development  of  symptom-based 
procedures  would  be  a  long-term  effort. 

Training.  It  was  found  to  be  deficient  in 
many  aspects.  Programs  need  to  Ije  system- 
atically structured  and  implemented.  Ade- 
quate and  updated  training  material  is  also 
needed.  Effective  simulator  training  is  nec- 
essary. If  a  fullscope  simulator  is  not  used 
for  operator  training,  other  methods  should 
be  used  to  provide  effective  training  on  pro- 
cedure usage,  communications  and  control 
room  team  skills  and  conditions. 

Emergency  planning.  An  effective  program 
must  address  all  aspects  of  accident  assess- 
ment, onsite  and  offsite  planning,  and  co- 
ordination. 

Operational  ctperience  feedback.  A  system- 
atic process  of  root  cause  analysis  of  oper- 
ational events  is  needed  to  determine  ac- 
tions to  enhance  programs  for  the  prevention 
of  incidents. 

Seismic  Issues 

Design  basis.  Seismic  loads  were  not  consid- 
ered explicitly  in  the  original  design  of  these 
plants. 

Structural  systetns.  Structural  adequacy 
should  be  determined  through  analytical 
methods.  Interaction  hazards  could  be  as- 
sessed during  plant  walkdowns. 

Components.  Adequacy  of  anchorage  and 
support  is  especially  important  for  items 
such  as  electrical  cabinets,  electrical  and 
mechanical  equipment,  distribution  systems, 
essential  tanks,  and  battery  racks. 

TABLE  {.-OVERVIEW  OF  IAEA  DATA  BASE,  OF  ITEMS  OF 
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TABLE  II.— RANKING  OF  SAFETY  ISSUES 
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[From  the  Washington  Post,  June  28,  1992] 

G-7  To  CONSIDKH  Pl.AN  ON  RKDUCING  A-PI-ANT 
RI.SKS 

(By  Don  Oberdorfer) 

The  Group  of  Seven  industrial  nations  are 
poised  to  adopt  at  this  upcoming  Munich 
summit  the  first  major  international  pro- 
gram to  reduce  the  high  risk  of  disastrous 
accidents  at  civilian  nuclear  power  rectors 
in  the  former  Soviet  Union  and  Eastern  Eu- 
rope, according  to  U.S.  officials. 

President  Bush  and  the  six  other  summit 
leadere  are  described  as  nearly  certain  to  ap- 
prove a  plan  for  making  short-term  improve- 
ments in  the  safety  of  the  reactors,  15  of 
which  are  the  same  type  as  the  one  that  blew 
apart  at  Chernobyl  in  1986,  creating  the 
world's  worst  nuclear  accident. 

The  plan,  which  was  devised  by  a  G-7  task 
force  headed  by  Germany,  calls  for  spending 
at  least  $680  million  over  five  years  to  im- 
prove operational  safety  and  training  at  sub- 
standard reactors,  making  small  technical 
improvements  and  providing  assistance  to 
regulatory    authorities,    U.S.    sources    said. 
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The  United  States,  which  launched  a  $25  mil- 
lion program  along  these  lines  last  month.  Is 
expected  to  provide  more  than  $100  million 
for  the  five-year  program. 

Final  details  of  the  new  international  ef- 
fort will  be  worked  out  July  6-8  during  the 
Munich  summit,  officials  said.  German 
Chancellor  Helmut  Kohl  said  last  week  that 
the  short-term  nuclear  safety  program  he 
has  in  mind  would  cost  about  $800  million. 
He  gave  no  details. 

The  most  important  unanswered  question 
is  how  the  summit  leaders  will  deal  with  the 
broader  and  much  more  expensive  need  to  re- 
place or  upgrade  potentially  dangerous  reac- 
tors whose  safety  can  be  only  marginally  im- 
proved under  the  short-term  plan.  The  esti- 
mated price  tag  for  undertaking  the  broader 
program  ranges  from  a  preliminary  World 
Bank  estimate  of  $6  billion  to  $8  billion,  to  a 
$20  billion  estimate  by  Ivan  Selin.  chairman 
of  the  U.S.  Nuclear  Regulatory  Commission, 
to  a  $50  billion  estimate  by  a  private  engi- 
neering firm,  Asea  Brown  Boveri  Ltd. 

The  U.S.  position  is  that  plans  for  under- 
taking the  broad  replacement  or  upgrading 
task  should  await  expected  World  Bank  stud- 
ies of  energy  supply  and  demand  in  the 
former  Soviet  Union.  This  is  because,  offi- 
cials said,  sharp  increases  in  energy  prices 
an  dramatic  Improvements  in  efficiency  may 
eliminate  the  need  for  the  output  of  some  of 
the  nuclear  reactors  now  considered  dan- 
gerous. 

Germany,  however,  is  reported  to  be  press- 
ing for  a  G-7  commitment  at  Munich  to  a 
broader  action  plan.  Japan,  on  the  other 
hand,  is  said  to  be  opposed  to  going  beyond 
short-term  aid  at  the  present  time.  The 
Tokyo  government  has  been  reluctant  to  ap- 
prove any  aid  other  than  emergency  assist- 
ance to  Russia  before  settlement  of  the  issue 
of  four  Japanese-claimed  islands  north  of 
Japan  that  have  been  occupied  by  the  Soviet 
Union  and  now  Russia  since  World  War  II. 

Selin,  In  testimony  to  the  Senate  Energy 
and  Natural  Resources  Committee  earlier 
this  month,  said  there  is  "growing  inter- 
national consensus"  that  the  15  remaining 
Chernobyl-type  reactors  and  10  older  Soviet- 
built  reactors  and  10  older  Soviet-built  reac- 
tors of  another  type  "should  not  be  operated 
any  longer  than  absolutely  necessary"  be- 
cause of  the  safety  hazards  involved. 

Russian  Ambassador  to  the  United  States 
Vladimir  P.  Lukin  last  week  described  reac- 
tor safety  in  his  country  as  "a  really  urgent 
problem"  and  said  discussions  are  underway 
about  it  with  European  nations  as  well  as 
the  United  States.  Many  nuclear  experts 
consider  the  state  of  former  Soviet  civilian 
nuclear  reactors  more  of  a  danger  to  human- 
ity than  the  generally  tight  controls  on  nu- 
clear weapons  as  the  Soviet  Union  breaks 
apart. 

A  U.S.  official  familiar  with  the  discus- 
sions said  the  crucial  question  at  Munich 
will  be  the  degree  of  G-7  encouragement  and 
backing  for  the  more  ambitious  and  expen- 
sive program.  The  official  said  that  Russia, 
Ukraine  and  the  other  nations  involved  will 
have  to  do  much  of  the  planning  because  the 
issues  involved  cannot  be  separated  from  the 
other  pricing,  investment  and  energy  ques- 
tions facing  their  governments. 

[From  the  New  York  Times,  March  22.  1992] 

40  Chernobyls  Waiting  to  Hai'Pkn 

(By  Maurice  Strong) 

Wiile   the   world   prepares  for   the   Earth 

summit   meeting— the    U.N.    Conference    on 

Environment  and   Development— in   Rio   de 

Janeiro     in     June,     up     to     40     potential 

Chernobyls   are   waiting   to   happen    in    the 

former  Soviet  Union  and  Central  Europe. 


By  the  time  this  nuclear  nightmare 
catches  the  world's  attention,  it  maybe  too 
late  to  prevent  a  catastrophe  that  could  do 
irreparable  human,  economic  and  environ- 
mental damage.  Without  an  international 
rescue  operation,  the  risks  can  only  acceler- 
ate. 

Warnings  about  this  danger  come  not  from 
antinuclear  activities  but  from  leaders  of  the 
nuclear  industry,  which  would  be  a  primary 
victim  of  new  Chernobyls.  Percy  Barnevik, 
president  of  ABB  Brown  Boveri,  one  of  the 
world's  principal  nuclear  contractors,  says 
many  plants  are  so  unsafe  they  should  be 
shut  immediately. 

All  of  the  60  nuclear  reactors  in  the  former 
Soviet  Union  and  Central  and  Eastern  Eu- 
rope have  safety  problems  that  have  been 
building  up  for  many  years.  Assessments  by 
the  International  Atomic  Energy  Agency 
show  that  26  have  "serious"  safety  defi- 
ciencies and  14  have  "considerable"  ones. 
The  agency  is  technically  advising  members 
of  the  Organization  of  Economic  Cooperation 
and  Development  and  the  European  Commu- 
nity about  rectifying  this  situation. 

A  February  1992  I.A.E.A.  study  of  the  first 
genei-ation  of  Soviet-designed  pressurized  re- 
actors operating  in  Bulgaria,  Czechoslovakia 
and  Russia  says  they  have  "serious  safety 
deficiencies."  While  an  urgent  safety  pro- 
gram is  under  way,  four  units  at  Kozlodui, 
Bulgaria,  continue  to  operate  despite  acute 
risks.  Similar  programs  are  required  in  all 
the  affected  plants,  and  some,  perhaps  most, 
should  be  shut  permanently. 

In  many,  the  risks  are  becoming  increas- 
ingly acute.  The  morale  of  management  and 
workers  has  been  destroyed  by  a  lack  of 
clear  government  policy  and  support,  uncer- 
tainty about  their  futures,  a  lack  of  incen- 
tives and  suitable  training  as  well  as  short- 
ages of  funds,  spare  parts  and  supplies.  All 
this  has  led  to  a  serious  deterioration  in  op- 
erating and  maintenance  performances  in 
plants  that  already  are  accident  prone  be- 
cause of  design  and  construction  flaws. 

The  governments,  aware  of  the  problems, 
are  faced  with  a  Hobson's  choice  in  dealing 
with  them.  Shutting  the  plants  would  de- 
prive the  countries  of  energy  that  is  critical 
to  weakened  economies.  Alternative  sources 
of  energy  would  require  foreign  exchange 
they  do  not  have  and  additional  capital  in- 
vestment they  cannot  afford.  Replacing  the 
plants  with  a  new  generation  of  safer  reac- 
tors or  rebuilding  them  to  meet  acceptable 
safety  standards  would  require  billions  of 
dollars;  at  a  minimum,  it  would  take  the 
rest  of  this  decade  to  replace  or  rebuild  the 
plants. 

The  only  alternative  is  a  large-scale  rescue 
operation  by  the  international  community, 
which  could  not  come  at  a  worse  time.  Coun- 
tries that  belong  to  the  Organization  for 
Economic  Cooperation  and  Development  feel 
severe  budgetary  and  economic  constraints 
and  are  particularly  resistant  to  new  de- 
mands on  their  resources. 

Do  we  really  have  to  wait  for  the  first  new 
Chernobyl  to  mount  such  a  program,  when  it 
would  be  wiser  to  start  now  while  it  may 
still  be  possible  to  avert  disaster? 

What  is  needed  is  an  international  commis- 
sion to  work  with  each  country  and  the 
I.A.E.A.  Its  first  task  should  be  to  evaluate 
the  most  dangerous  safety  problems  and  in- 
sure that  proper  resources  are  immediately 
mobilized  to  alleviate  these  risks. 

The  commission  should  weigh  the  opportu- 
nities to  meet  short-term  needs  arising  from 
shutting  down  the  plants  or  interrupting  en- 
ergy supplies.  The  commission  should  then 
evaluate  long-term  needs,  including  non-nu- 


clear alternatives  as  well  as  measures  to  im- 
prove vastly  inefficient  energy  systems— par- 
ticularly in  transportation  and  heavy  indus- 
try. 

Developing  countries  would  be  deeply  con- 
cerned that  such  an  international  rescue  pro- 
gram not  divert  financial  resources  they  ur- 
gently need  to  build  their  economies  on  an 
environmentally  sound  basis  and  carry  out 
the  decisions  of  the  EJarth  summit  meeting 
in  Rio  de  Janeiro. 

While  this  potential  crisis  is  pushing  itself 
onto  the  world  agenda  at  an  inconvenient 
time,  it  cannot  be  ignored.  The  costs  of  act- 
ing now  to  prevent  or  contain  a  new  environ- 
mental disaster  will  be  far  less  than  the 
costs  of  letting  it  happen. 

[U.S.  Council  for  Energy  Awareness) 
Soviet  Nuclear  power  Pi-ant  Designs 
plant  ixkiation  and  design  "families" 

At  the  end  of  1991,  more  than  60  commer- 
cial nuclear  reactors  of  Soviet  design  had 
been  built  or  were  under  construction  in  the 
ex-Soviet  republics  of  Russia.  Ukraine  and 
Lithuania;  in  Bulgaria.  Czechoslovakia  and 
Hungary;  and  in  India  and  Cuba. 

Two  Soviet-designed  nuclear  plants  in  Fin- 
land have  been  modified  using  Western  tech- 
nology and  are  significantly  different  from 
their  original  Soviet  design. 

Soviet-designed  plants  in  India  and  Cuba 
have  not  been  completed. 

With  the  exception  of  small  nuclear  units 
used  for  district  steam  heating  and  several 
small  fast-breeder  reactors — which  produce 
fuel  as  they  generate  electricity— Soviet-de- 
signed commercial  nuclear  power  plants  are 
variations  on  two  basic  desings:  the  VVERr— 
or  pressurized  light-water— type,  and  the 
RBMK— the  graphite  Chernobyl-type. 

There  are  no  RBMK  plants  operating  out- 
side the  former  Soviet  Union. 

THE  VVER:  THREE  GENERATIONS  OF  LIGHT- 
WATER  UNITS.  UPGRADED  OVER  TIME 

Although  it  shares  a  basic  engineering  con- 
cept with  its  counterparts  in  the  United 
States.  France  and  Japan,  the  Soviet  pres- 
surized-water — or  WEIV— design  is  very  dif- 
ferent and  does  not  meet  Western  safety 
standards. 

FIRST-GENERATION  VVERS 

The  earliest  pressurized-water  nuclear 
plants  were  developed  by  the  Soviets  be- 
tween 1956  and  1970.  These  plants  include  the 
following  versions: 

VVER-210  (Prototype):  Novovoronezh-1, 
Russia  (Shut  down  1984). 

VVER-365  (Prototype):  Novovoronezh-2. 
Russia  (Shut  down  1990). 

VVER-40:  Novovoronezh-3  and  -4  (First 
Standardized  Model  V230s). 

VVER-440  Model  V230:  Kola-1  and  -2,  Rus- 

VVER-440  Model  V230:  Armenia-1  and-2; 
Kozloduy  1-4,  Bulgaria;  Bohunice-1  and-2, 
Czechoslovakia;  Greifswald  1-4  in  the  former 
East  Germany. 

Principal  strengths 

Six  primary  coolant  loops  (providing  mul- 
tiple paths  for  cooling  the  reactor),  each 
with  a  horizontal  steam  generator  (for  better 
heat  transfer),  that  together  provide  a  large 
volume  of  coolant.  In  some  respects  this  de- 
sign is  more  forgiving  than  Western  plant  de- 
signs with  two,  three  or  four  large  vertical 
steam  generators. 

Isolation  valves  that  allow  plant  operators 
to  take  one  or  more  of  the  six  coolant  loops 
out  of  service  for  repair  while  continuing  to 
operate  the  plant.  This  feature  is  found  in 
only  a  few  Western  plants. 
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Ability  to  sustain  a  simultaneous  loss  of 
coolant  and  off-site  power,  due  to  coolant 
pumps  and  two  internal  power  generators 
that  "coast  down"  after  a  shutdown. 

Radiation  levels  reportedly  lower  than 
many  Western  plants,  due  to  selection  of  ma- 
terials, high-capacity  primary  coolant-puri- 
fication system,  and  water-chemistry  con- 
trol. 

Ability  to  produce  significant  amounts  of 
power  despite  design  and  operating  defi- 
ciencies. 

Pnncipal  deficiencies 

Accident  Localization  System— which 
serves  as  a  partial  reactor  contaiment — de- 
signed to  handle  only  one  4-inch  pipe  rup- 
ture. If  larger  coolant  pipe(s)  reptures.  this 
system  vents  directly  to  the  atmosphere 
through  nine  large  vent  valves.  Western  nu- 
clear plants  have  containments  designed  for 
rupture  of  the  largest  pipes.  In  addition,  the 
top  of  the  reactor  of  this  design  is  not  en- 
closed in  the  Accident  Localization  System. 

No  emergency  core-cooling  systems  or  aux- 
iliary feedwater  systems  similar  to  those  re- 
quired in  Western  nuclear  plants. 

Major  concern  about  embrittlement  (grad- 
ual weakening)  of  the  reactor  pressure  vessel 
surrounding  nuclear  fuel,  due  to  lack  of  In- 
ternal stainless-steel  cladding  and  use  of 
low-alloy  steel  with  high  levels  of  impuri- 
ties. 

Plant  instrumentation  and  controls,  safety 
systems,  fire-protection  systems,  and  protec- 
tion for  control-room  operators  far  below 
Western  standards. 

Quality  of  materials,  construction,  operat- 
ing procedures  and  personnel  training  far 
below  Western  standards. 

SECOND-GENERATION  VVEKS 

■  These  plants— designated  the  VVER-440 
Model  V213— were  designed  between  1970  and 
1980.  The  development  of  this  design  coin- 
cided with  the  first  uniform  safety  require- 
ments drawn  up  by  Soviet  designers. 

VVERr440  Model  V213  units  in  the  former 
Soviet  Union  include: 

Russia:  Kola-3  and  -4. 

Ukraine:  Rovno-1  and  -2. 

VVERr-440  Model  V213  units  in  Eastern  Eu- 
rope include: 

Hungary:  Paks  1-4. 

Czechoslovakia:  Dukovany  1-4;  Bohunlce-3 
and  -4. 

Former  E!ast  Germany:  Griefswald  5  (shut 
down). 

Finland:  Loviisa-1  and  -2. 

Principal  strengths 

Upgraded  Accident  Localization  System 
vastly  improved  over  the  earlier  VVER-440 
Model  V230  design,  comparable  to  several 
Western  plants,  and  using  a  vapor-suppres- 
sion containment  structure  called  a  "bub- 
bler-condenser" tower. 

Addition  of  emergency  core-cooling  and 
auxiliary  feedwater  systems. 

Reactor  pressure  vessel  with  stainless  steel 
internal  lining  to  alleviate  much  concern 
about  the  vessel  embrittlement  associated 
with  the  earlier  VVER-440  Model  V230  de- 
sign. 

Improved  coolant  pump,  and  continued  use 
of  six  coolant  loops  (providing  multiple 
paths  for  cooling  the  reactor)  and  horizontal 
steam  generators  (for  better  heat  transfer) 
with  large  coolant  volume. 

Standardization  of  plant  components,  pro- 
viding  extensive    operating    experience    for 
many  parts  and  making  possible  incremental 
improvements  and  backflts  of  components. 
Principal  deficiencies 

Plant  instrumentation  and  controls— for 
example,    reactor-protection    systems    and 


diagnostics— behind  Western  standards.  Sig- 
nificant variations  exist  among  countries 
with  VVER^40  Model  V213  plants. 

Separation  of  plant  safety  systems  (to  help 
assure  that  an  event  in  one  system  will  not 
interfere  with  the  operation  of  others),  fire 
protection,  and  protection  for  control-room 
operators  improved  over  Model  V230  plants, 
but  generally  below  Western  standards. 

Unknown  quality  of  plant  equipment  and 
construction,  due  to  lack  of  documentation 
on  design,  manufacturing  and  construction, 
and  reported  instances  of  poor-quality  mate- 
rials being  re-worked  at  plant  sites. 

Major  variations  in  operating  and  emer- 
gency procedures,  operator  ti-aining.  and 
operational  safety  (for  example,  use  of  con- 
trol-room simulators)  among  plants.  These 
aspects  of  plant  operations  depend  primarily 
on  the  organization  or  country  operating 
Model  V213  plants  rather  than  on  the  plant 
supplier.  Some  countries  have  added  safety 
features  to  their  Model  V213  plants. 

THIRD-GENKRATION  VVERS 

The  VVER-1000  design  was  developed  be- 
tween 1975  and  1985  based  on  the  require- 
ments of  a  new  Soviet  nuclear  standard  that 
incorporated  some  international  practices, 
particularly  in  the  area  of  plant  safety.  The 
VVER-1000  design  was  intended  to  be  used 
for  many  plants,  and  by  1991  17  units  had 
been  built.  VVER-1000  units  operate  in  two 
former  Soviet  republics: 

Russia:  Balakovo  1-3;  Kalinin  1-2; 
Novovoronezh-5. 

Ukraine:  Rovno-3;  Khmelnitsky-l;  South 
Ukraine  1-3;  Zaporozhye  1-5. 

Two  VVER^IOOO  units  were  built  outside 
the  former  Soviet  Union: 

Bulgaria:  Kozloduy-5  and  -6. 

Work  was  stoped  on  two  other  VVER^IOOO 
units  in  Blugaria  (Belene-1  and  -2)  after  pub- 
lic protests  over  claims  of  unsuitable  soil 
and  seismic  conditions. 

The  Hungarian  government  cancelled 
Paks-5  and  -6  in  1989. 

Construction  of  two  VVER-1000  units  at 
Stendal,  in  the  former  East  Germany,  was 
halted  following  reunification  with  West 
Germany. 

In  the  former  Soviet  Union,  15  VVER-1000 
units  representing  14,760  megawatts  of  gener- 
ating capacity  have  been  cancelled  or  de- 
ferred indefintely. 

Principal  strengths 

Steel-lined,  pre-stressed  concrete  contain- 
ment stnicture,  similar  in  function  to  West- 
ern nuclear  plants. 

Design  is  "evolutionary."  Incorporating 
safety  improvements  over  VVER-440  Model 
V213  plants— Soviet  approach  to  standardiza- 
tion based  on  continued  use  of  components 
that  have  performed  well  in  earlier  plants. 

Use  of  four  coolant  loops  and  horizontal 
steam  generators,  elimination  of  loop-isola- 
tion valves,  and  use  of  one  turbine— all  con- 
sidered improvements  by  Soviet  designers. 

Redesigned  fuel  assemblies  that  allow  bet- 
ter flow  of  coolant,  and  improved  control 
rods. 

Radiation  levels  reportedly  lower  than  in 
many  Western  plants,  apparently  due  to  se- 
lection of  materials,  high-capacity  system 
for  purifying  primary  coolant,  and  water- 
chemistry  control. 

Principal  deficiencies 

Plant  instrumentation  and  controls  con- 
tinue to  be  areas  of  concern.  Wiring  of  emer- 
gency electrical  system  and  reactor-protec- 
tion system  does  not  meet  Western  stand- 
ards for  separation— control  and  safety  func- 
tions are  interconnected  in  ways  that  may 
allow  failure  of  a  control  system  to  prevent 
operation  of  a  safety  system. 


Fire-protection  systems  do  not  appear  to 
differe  substantially  from  earlier  VVER 
models,  which  do  not  meet  Western  stand- 
ards. 

Quality-control,  design  and  construction 
are  understood  to  be  significantly  deficient 
by  U.S.  standards. 

Protection  measures  for  control -room  op- 
erators essentially  unchanged  from  earlier 
VVER-440  Model  V213  design,  which  does  not 
meet  U.S.  standards.  Unlike  all  U.S.  nuclear 
plants,  and  most  in  Western  countries, 
VVER-lOOOs  have  no  on-site  "technical  sup- 
port center,"  which  serves  as  a  command 
post  for  stabilizing  the  plant  in  an  emer- 
gency. Technical  support  centers  were  incor- 
porated in  U.S.  and  many  Western  nuclear 
plants  following  the  accident  at  Three  Mile 
Island  Unit  2  in  1979. 

Operating  and  emergency  procedures  fall 
far  short  of  Western  standards  and  vary 
greatly  among  operators  of  VVER-IOOO 
plants. 

VVER-1000  DERIVATIVES 

Even  before  the  break-up  of  the  Soviet 
Union,  derivative  versions  of  the  VVER-1000 
were  under  development. 

The  VVER-88  concept  is  a  basic  VVER-1000 
with  post-Chernobyl  improvements  and  is 
the  basis  for  the  Khmelnitsky-5  in  Ukraine, 
which  was  scheduled  to  begin  operating  in 
1994.  Although  the  VVER-88  included  a  num- 
ber of  safety  advances,  it  was  not  considered 
economical  and  none  were  built. 

In  1987,  design  work  was  begun  on  the 
VVER-1800.  a  VVER-1000  upgraded  for  great- 
er safety  and  economy.  The  VVER-1800  de- 
sign incorporated  a  lower-power  reactor 
core,  annual  refueling,  and  more  reliable 
control  and  protection  systems. 

In  1989,  Finland  and  the  Soviet  Union 
jointly  announced  the  start  of  development 
work  on  the  VVER-91,  a  VVER-1000  version 
that  would  meet  stringent  Finnish  nuclear- 
plant  design  requirements.  On  paper,  the  So- 
viet VVER-91  design  was  among  the  world's 
most  advanced  light-water  nuclear  power 
plants. 

Development  of  a  new  WER-1000  design, 
the  VVER-92,  was  expected  to  be  carried  out 
with  Western  assistance.  The  VVER-92  incor- 
porated what  one  Finnish  nuclear  expert 
called  "radically  simplified"  plant  systems 
that  included  active  safety  systems,  a  re- 
duced-power reactor  core,  and  a  double  con- 
tainment structure  surrounding  the  nuclear 
reactor.  According  to  the  Finnish  expert, 
VVER-92  development  was  continuing  as  of 
late  1991. 

THE  IIBMK:  the  CHERNOBYL-TYPE  SOVIET 
NUCLEAR  POWER  PLANT 

The  former  Soviet  Union  built  17  nuclear 
units  based  on  the  RBMK  design  used  at  the 
Chernobyl  nuclear  power  plant,  the  site  of 
the  world's  worst  commercial  nuclear  acci- 
dent. The  RBMK  design  has  not  been  used 
outside  the  former  Soviet  Union  and  could 
not  be  licensed  to  operate  in  the  United 
States  or  other  industrial  nations. 

Most  of  the  RBMK  nuclear  units  are  of  the 
1,000-megawatt  capacity.  RBMKs  of  this  size 
in  former  Soviet  republics  Include: 

Russia:  Sosnovy  Bor  (formerly  Leningrad) 
1-4;  Smolensk  1-3;  Kursk  1-4. 

Ukraine:  Chernobyl  1-4  (Unit  4  was  shut 
down  after  the  1986  accident). 

RBMKs  of  the  1,500-megawatt  class  in- 
clude: 

Lithuania:  Ignalina  1-2. 

The  power  levels  of  the  Ignalina  RBMK 
units  have  been  reduced  for  safety  reasons. 

All  RBMK  plants  planned  or  under  con- 
struction have  been  cancelled  or  deferred  in- 
definitely. 


The  RBM: 

permitting 


July  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


17891 


Principal  strength 

The  RBMK  can  be  refueled  while  operating, 
permitting:  a  high  level  of  availability. 
Principal  deficiencies 

The  most  significant  difference  between 
the  Soviet-designed  RBMK  nuclear  plant  de- 
sign and  most  of  the  world's  nuclear  power 
plants— and  all  U.S.  nuclear  plants— is  the 
RBMK's  lack  of  a  massive  steel  and  concrete 
containment  structure  as  the  final  barrier 
against  large  releases  of  radiation  in  an  acci- 
dent. The  effectiveness  of  American-style  re- 
actor containments  was  shown  in  the  1979 
Three  Mile  Island  Unit  2  accident,  when  vir- 
tually all  radiation  was  retained  inside  the 
containment  building,  despite  considerable 
melting  of  the  fuel.  In  the  Chernobyl  acci- 
dent, the  RBMK  plant's  accident  localization 
system  (the  RBMK's  version  of  containment) 
could  not  withstand  the  force  of  the  acci- 
dent. 

The  graphite  used  in  the  reactor  core  can 
burn.  (The  nuclear  fuel  in  commercial  light- 
water  U.S.  nuclear  power  plants,  in  contrast. 
is  surrounded  by  water,  which  cannot  burn. ) 

RBMK  plants  can  experience  faster  and 
more  unstable  nuclear  chain  reactions— and 
power  increases — when  coolant  water  is  lost. 
In  technical  terms,  this  characteristic  is 
called  a  "positive  void  coefficient."  Soviet 
engineers  have  sought  to  modify  this  tend- 
ency by  backfitting  RBMKs  with  faster-act- 
ing control  rods  and  other  improvements. 
U.S. -style  nuclear  plants,  however,  are  de- 
signed with  just  the  opposite  characteris- 
tic—a "negative  void  coefficient"— so  that 
the  nuclear  chain  reaction  automatically 
shuts  down  completely  when  coolant  water 
Is  lost. 

Inadequate  fire- protection  systems. 

Limited  capability  for  steam  suppression. 

Flawed  separation  and  redundancy  of  elec- 
trical and  safety  systems. 

Complicated  piping  arrangements. 

Mr.  GRAHAM.  Mr.  Presicient,  it  is  to 
that  concern  that  the  amendment 
which  I  have  submitted  is  directed,  be- 
cause it  calls  in  the  United  States  as 
part  of  its  program  in  conjunction  with 
other  industrialized  countries  and 
other  International  agencies  to  develop 
a  plan  that  not  only  deals  with  the 
short-range  applications  in  training 
but  also  the  intermediate  United 
States  measures  of  identifying  those 
plants  which  are  not  susceptible  to 
being  brought  up  to  a  reasonable  stand- 
ard of  safety  and  should  be  closed. 

Mr.  President,  I  say  this  is  a  particu- 
lar concern  to  those  of  us  who  live  in 
the  southern  United  States,  because  at 
this  moment  there  are  two  plants  being 
constructed  on  the  south  coast  of  Cuba 
with  serious  safety  concerns,  plants 
which  have  been  alleged  to  be  impos- 
sible to  operate  at  an  acceptable  level 
of  safety  without  regard  to  how  well 
trained  or  managed  the  facilities 
should  be. 

It  is  to  those  plants  in  Bulgaria  and 
Czechoslovakia  and  elsewhere  where 
plants  that  fall  into  the  category,  as 
Chairman  Selin  described  as  those  that 
required  urgent  shutdown.  It  is  to 
those  that  our  amendment  is  directed. 
It  calls  for  a  balanced  United  States 
approach  in  order  to  assist  the  coun- 
tries of  the  world  which  are  afflicted 
with  these  Soviet-designed  nuclear  re- 
actors. 


Mr.  President,  I  urge  the  speeding 
adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  if  I 
were  the  Senator  from  Florida,  and 
even  as  the  Senator  from  Wyoming.  I 
would  share  his  concern  about  the  nu- 
clear reactors  being  built  in  Cuba.  I 
would  say.  however,  that  Mr.  Ivan 
Selin,  the  chairman  of  the  Nuclear 
Regulatory  Commission,  informed  the 
Senator  from  Wyoming  that  the  de- 
sign, the  reactor  design  that  is  being 
installed  in  Cuba,  is  among  the  most 
efficient  and  safest  in  the  world.  What 
is  worrisome  is  the  Cuban  construction 
and  the  training  of  maintenance  oper- 
ational pei-sonnel.  I  do  not  know  what 
we  quite  do  with  the  design  procedure, 
because  the  design  is  viewed  by  most  of 
the  world  who  knows  of  these  things  to 
be  safe.  What  is  not  safe  is  one  of  the 
things  that  will  be  hardest  for  us  to 
control. 

I  think  the  junior  Senator  from  Flor- 
ida is  assured  that  we  took  as  much 
care  of  that  as  we  could  possibly  do. 

I  have  no  objection  to  the  amend- 
ment. 

Mr.  BIDEN.  The  Graham-Biden 
amendment  Is  rather  simple.  It  says 
that  while  the  United  States  and  other 
Western  countries  are  helping  with 
emergency  safety  upgi-ade  at  Soviet-de- 
signed nuclear  reactors,  we  should  also 
help  develop  a  broader  framework  to 
deal  with  this  huge  problem. 

There  is  little  dispute  that  safety 
conditions  at  many  of  the  Soviet-de- 
signed nuclear  reactors  are  ab.vsmal.  In 
fact,  when  Germany  unified,  one  of  the 
first  steps  of  the  new  government  was 
to  shut  permanently  the  five  Soviet-de- 
signed reactors  in  the  former  East  Ger- 
many. Construction  of  five  others  was 
also  stopped. 

A  unified  Germany  was  able  to  do  so 
because  it  had  alternative  sources  of 
energy  to  draw  upon.  Unfortunately, 
many  of  the  other  countries  with  these 
dangerous  reactors  do  not  have  that 
option. 

That  is  why  the  west  is  loking  at  a 
program  of  emergency  safety  upgrades. 
These  upgrades  would  include  control 
room  operator  training,  distribution  of 
safety  manuals,  development  of  an  ef- 
fective regulatory  system,  and  to  a  cer- 
tain extent,  so-called  hardware  im- 
provement. 

There  is  widespread  agreement  that 
these  interim  measures  can  make  a 
dramatic  improvement  in  safety  levels 
at  the  plants.  But  make  no  mistake 
about  it,  those  plants  will  still  fall  far 
short  of  Western  safety  standards  even 
after  the  emergency  improvements  are 
made. 

Our  amendment  seeks  to  establish 
the  framework  of  a  longer-term  plan  on 
how  to  deal  with  these  dangerous 
plants.  Right  now.  there  is  no  inter- 


national plan  on  separating  reactors 
that  can  be  made  safer  in  a  cost-effec- 
tive manner  from  those  that  should  be 
shut  down. 

And  to  make  matters  worse,  there  is 
no  program  before  us  to  develop  alter- 
native sources  of  energy  so  reactors 
that  everyone  around  the  world  might 
agree  should  be  closed,  can  in  fact  be 
closed. 

In  short,  our  amendment  seeks  to 
make  sure  that  in  4  or  5  years,  we  are 
not  back  here  making  the  exact  same 
arguments— that  the  reactors  are 
known  to  be  dangerous,  and  that  the 
host  government  would  like  to  close 
them,  but  there  are  no  alternative 
sources  of  energy  available.  I  think 
that  without  this  amendment,  the  Sen- 
ate will  be  signing  on  to  a  hugely  ex- 
pensive progrram  that  few  believe  is  the 
best  course  to  follow. 

The  cost  estimates  of  needed  safety 
improvements  is  staggering.  The  Direc- 
tor of  the  Nuclear  Safety  Division  of 
the  International  Atomic  Energy  Agen- 
cy estimated  just  an  emergency  opera- 
tor training  program  for  the  57  Soviet- 
designed  reactors  would  cost  $170  mil- 
lion each  year.  And  this  would  be  the 
absolute  minimum. 

A  longer-term  program  focused  solely 
on  the  reactors  quickly  skyrockets  in 
cost.  The  Chairman  of  the  NRC  esti- 
mated a  longer-term  program  would 
cost  $20  billion.  A  nuclear  engineering 
firm  estimated  the  cost  closer  to  $50 
billion. 

The  simple  fact  is  we  do  not  have 
that  much  money,  and  even  the  collec- 
tive resources  of  Western  aid  donors 
would  not  match  those  needs.  That  is 
why  we  have  to  start  the  process  now 
to  look  at  the  region's  energy  situation 
in  a  broader  perspective,  so  any  assist- 
ance is  cost-effective  and  results  in  the 
highest  level  of  safety  possible. 

Many  nuclear  experts  are  concerned 
about  the  costs  and  practicability  of 
starting  down  the  road  to  a  longer- 
term  program. 

Harold  Denton,  head  of  the  NRC's  Of- 
fice of  Governmental  and  Regulatory 
Affairs  Office  cited  the  risk  of  being  co- 
opted  by  paying  for  safety  improve- 
ments at  a  dangerous  plant  when  a  bet- 
ter option  is  to  close  it. 

Western  inspectors  who  looked  at 
Bulgaria's  nuclear  plants  said  they 
were  so  hazardous  that  "continued  op- 
eration would  be  imprudent."  Yet 
without  this  amendment,  the  Senate 
will  practically  force  continued  oper- 
ation of  all  of  the  Bulgarian  reactors 
for  years  to  come. 

Experts  in  those  countries  know 
what  should  be  done.  Boris  Yeltsin's 
environmental  adviser  has  said  that  "it 
is  essential  to  stop  investing  funds  in 
dangerous  and  ineffective  nuclear  sta- 
tions immediately."  But,  of  course,  the 
preferred  option  may  not  be  the  prac- 
tical one  to  follow. 

Even  among  those  who  will  be  in  the 
forefront  of  fixing  the  reactors,  there  is 
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a  recognition  that  we  have  to  look  at 
the  reactors  in  a  broader  perspective. 

On  June  16.  in  testimony  before  the 
Energy  Committee.  NRC  Chairman 
Ivan  Selin  said:  "In  the  medium  term, 
we  should  help  them  determine  energy 
requirements  and  the  feasibility  of  re- 
ducing energy  demand,  and  help  to 
identify  energy  alternatives  that  will 
increase  their  incentives  to  shut  down 
the  RBMK  and  VVER  440/230  reactors." 

At  the  same  hearing.  William  Young. 
Asssistant  Secretary  for  Nuclear  En- 
ergy for  the  Department  of  Energy  tes- 
tified that  "developing  specific  strate- 
gies to  obtain  agreement  on  shutdown 
of  these  plants  can  best  be  accom- 
plished through  an  understanding  of 
the  specific  energy  demand  and  supply 
conditions  in  each  country.  Western  as- 
sistance will  also  be  needed  to  improve 
conservation  and  efficiency  and  to  help 
provide  suitable  replacement  power 
where  needed.  " 

He  concluded  his  testimony  by  say- 
ing: "Our  attention  should  focus  on  de- 
termining the  feasibility  of  electric 
power  demand  reduction  and  alter- 
natives that  would  enable  a  decision  by 
the  countries  concerned  to  not  operate 
these  plants  any  longer  than  abso- 
lutely necessary." 

Our  amendment  addresses  these  con- 
cerns. It  will  start  a  process  so,  as  Har- 
old Denton  warned  against,  we  are  not 
unintentionally  co-opted  into  keeping 
open  reactors  that  should  be  shut 
down. 

Let  me  make  one  point  very  clear — 
our  amendment  allows  a  short-term 
emergency  program  to  go  forward. 
United  States  participation  in  the 
emergency  assistance  program  ex- 
pected to  be  announced  at  G-7  eco- 
nomic summit  would  be  allowed  to 
occur. 

Our  amendment  makes  clear  that  as 
the  emergency  reactor  aid  goes  for- 
ward, we  should  also  start  the 
lengthier  process  of  developing  alter- 
natives that  will  allow  closure  of  some 
of  the  reactors.  This  appears  to  be  a 
step  consistent  with  what  the  NRC  and 
the  Department  of  Energy  testified  is 
needed. 

It  is  consistent  with  the  approach 
Germany  used  when  it  had  to  face  this 
choice  on  its  own  soil. 

And  it  also  is  consistent  with  the 
concerns  of  people  in  Russia.  Ukraine. 
Bulgaria  and  other  countries  with  So- 
viet-designed reactors  that  they,  to  be 
quite  blunt,  fear  the  reactors  but  have 
no  choice  for  now  on  their  continued 
operation.  Our  amendment  will  help 
them  get  out  of  the  bind  they  and  the 
rest  of  the  world  are  in  with  these  reac- 
tors. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Florida. 

The  amendment  (No.  2714)  was  agreed 
to. 


Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico  [Mr.  Domknici]. 

AMKNDMKNT  NO.  2715 

Mr.  DOMENICI.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senators  Dole  and  Kasten  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici).  for  himself.  Mr.  Dolk  and  Mr.  Kastkn, 
proposes  an  amendment  numbered  2715. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.  .  AMERICAN  CENTERS  TO  SUPPORT  PEACE- 
FUL TRANSITIONS  LEADING  TO 
FREE  MARKET  ECONOMIES  AND 
DEMOCR/\TIC  VALUES  IN  RUSSIA, 
THE  UKRAINE,  BELARUS,  GEORGL^, 
ARMENIA,  AND  OTHER  NEW  INDE- 
PENDENT STATES. 

In  order  to  demonstrate  an  American  com- 
mitment to  support  the  peoples  of  Russia, 
the  Ukraine.  Belarus.  Georgia.  Armenia,  and 
other  new  independent  States,  the  President 
should  establish  American  Centers  to  pro- 
mote commercial,  professional,  civic,  and 
other  partnerships  between  the  people  of  the 
United  States  and  the  peoples  of  new  inde- 
pendent states  for  the  purposes  of: 

(1)  establishing  a  liaison  of  facilitate  ex- 
changes between  the  peoples  of  the  republics 
of  the  former  Soviet  Union  and  American 
business  entitles,  state  and  local  govern- 
ments, and  professional  and  civic  institu- 
tions in  the  United  States: 

(2)  providing  a  repository  for  commercial, 
legal,  and  technical  (including  environ- 
mental and  export  control)  information; 

(3)  identifying  existing  or  potential  coun- 
terpart businesses  or  organizations  that  may 
require  specific  technical  coordination  or  as- 
sistance; and 

(4)  helping  to  establish  the  legal  and  regu- 
latory framework  and  infrastructure  that  is 
a  critical  prerequisite  to  the  establishment 
of  a  market  oriented  economy  and  demo- 
cratic institutions; 

(5)  such  other  objectives  that  the  Center 
Directors  and  Coordinator  may  identify  and 
have  been  approved  by  the  Executive  Board. 

SEC.  .  EXECUTIVE  BOARD  AND  DIRECTORS  OF 
CENTERS. 

(a)  The  Executive  Board.  The  President  is 
authorized  to  appoint  an  Executive  Board  of 
no  more  than  ten  United  States  citizens  to 
advise  the  President  and  to  provide  policy 
and  technical  direction  to  the  American  Cen- 
ters. The  Board  Members  should  be  chosen 
from  individuals  who  havu  demonstrated 
leadership  in  business,  professional,  and 
civic  organizations  that  engage  in  relevant 
international  activities,  in  particular  in  the 
new  independent  States. 

(b)  Directors  of  the  American  Centers. 
Upon  the  appointment  of  an  Executive  Board 
as  provided  in  Subsection  (a),  the  President 
may  designate,  from  a  list  of  candidates  sub- 
mitted by  the  Executive  Board  upon  his  re- 


quest, Directors  of  one  or  more  American 
Centers  to  carry  out  the  purposes  of  the  Act. 
The  Executive  Board  shall  work  as  expedi- 
tiously as  possible  to  respond  to  requests  to 
establish  additional  American  Centers  in 
major  cities  of  the  Republics. 

(c)  Policy  Coordination  of  American  Cen- 
ters. The  President  is  encouraged  to  des- 
ignate a  coordinator  to  oversee,  subject  to 
the  policy  direction  of  the  Secretary  of 
State,  activities  conducted  by  the  United 
States  Government  in  connection  with  the 
American  Centers  and  other  activities  au- 
thorized by  the  Freedom  Support  Act.  The 
coordinator,  the  Deputy  Secretary  of  State, 
and  the  Chairman  of  the  Trade  Promotion 
Coordinating  Committee  shall  be  ex  officio 
members  of  the  Executive  Board. 

(d)  The  Executive  Board  shall  consult  with 
and  provide  periodic  reports  to  the  Presi- 
dent, the  Secretary  of  State,  and  the  appro- 
priate committees  of  Congress. 

(e)  Nothing  in  this  section  shall  be  con- 
strued 

(i)  to  make  the  Executive  Board  or  any 
American  Center  an  agency  or  establishment 
of  the  United  States  Government,  or 

(11)  to  make  any  member  of  the  Executive 
Board  or  director  of  an  American  Center  offi- 
cers of  employees  of  the  United  States  Gov- 
ernment, for  the  purpose  of  title  5.  United 
States  Code  or  any  law  administered  by  the 
Office  of  Personnel  Management.  In  addi- 
tion, the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Execu- 
tive Board  or  any  American  Center. 

SEC.  .  FUNDING  FOR  AMERICAN  CENTERS  AND 
FOR  TECHNICAL  SUPPORT  FOR 
DEMOCRATIC  GOVERNMENTS,  PRI 
VATE  INSTITUTIONS.  AND  PR0FT;S 
SIONAL  ORGANIZATIONS  IN  THE  SO 
VIET  REPUBLICS. 

(a)  Authorization  of  Appropriations.— Of 
the  amounts  made  available  for  assistance 
under  the  Freedom  Support  Act,  not  more 
than  $5,000,000  for  fiscal  year  1993.  and  not 
more  than  $10,000,000  during  any  subsequent 
fiscal  year  shall  be  available  for  assistance 
in  accordance  with  this  Act. 

(b)  Typks  of  Assistance  Authorized.— 
Funds  made  available  pursuant  to  this  Act 
shall  be  used  to  establish  and  maintain  the 
American  Centers  and  to  provide  technical 
and  related  support  assistance  to  any  eligi- 
ble recipients  in  the  new  independent  States. 

(c)  ELIGIBLE  Recipients.— As  used  in  the 
Act.  the  term,  "eligible  recipient"  means — 

(1)  the  government  of  any  republic,  and 
any  local  government,  within  the  new  inde- 
pendent State  (or  any  successor  state)  that 
was  elected  through  open,  free,  and  fair  elec- 
tions, and 

(2)  any  nongovernmental  organization  that 
promotes  democratic  reforms,  market  ori- 
ented reforms,  the  rule  of  law  (including  the 
legal  infrastructure  prerequisite  to  the  fore- 
going) or  any  other  objectives  of  this  Act. 

(3)  any  governmental  agencies  that  pro- 
mote democratic  reforms,  market-oriented 
reforms,  or  the  rule  of  law  (except  that  no 
more  than  fifteen  percentum  of  amount  au- 
thorized in  subsection  (a)  may  be  used  for 
this  category). 

(d)  Restrictions.  No  cash  grants  may  be 
made  under  this  Act  to  any  governmental 
agency  or  organization  in  the  new  independ- 
ent States.  Payments  for  rent  or  lease  of  of- 
fice facilities  for  an  American  Center  are  to 
be  made,  to  the  extent  practicable,  from 
local  currency  provided  for  that  purpose  by 
the  host  government. 

(e)  Except  to  the  extent  inconsistent  with 
this  Act.  technical  assistance  under  this  Act 
shall  be  considered  to  be  assistance  under 
Part  1  of  the  Foreign  Assistance  Act  for  the 
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purposes  of  making:  available  the  adminis- 
trative authorities  of  that  Act. 

(f)  The  Centers  are  authorized  to  accept 
private  contributions  from  United  States 
citizens  and  organizations  to  be  used  pursu- 
ant to  the  provisions  of  this  Act. 

Mr.  DOMENICI.  Mr.  President,  my 
amendment  is  one  that  the  Senate 
passed  last  year.  I  thought  it  was  a 
good  idea  then,  and  in  reading  this  bill 
I  think  it  is  even  a  better  idea.  What  it 
does  is  sets  up  a  one-stop  shop  for  non- 
diplomatic  activities  in  the  new  States 
of  the  old  Soviet  Union.  We  call  them 
American  centers. 

As  I  read  this  bill,  I  find  that  we  have 
set  up — believe  it  or  not — American 
houses.  American  business  centers. 
Eurasia  Foundations,  a  citizens  democ- 
racy corps,  new  Agency  for  Inter- 
national Development  activities,  for- 
eign commercial  service  posts,  and  nu- 
merous private  voluntary  organiza- 
tions. I  am  fearful  that  we  are  going  to 
bury  them  in  the  same  kind  of  bureauc- 
racy that  we  frequently  bury  our  own 
domestic  agencies,  and  they  will  not  be 
able  to  find  what  America  has  to  offer. 

The  Freedom  Support  Act.  which  I 
support,  has  become  the  repository  of 
numerous  new  initiatives,  proposals, 
and  schemes  to  help  the  peoples  of  Rus- 
sia and  the  other  new  states.  For  that 
reason,  I  have  hesitated  to  resubmit 
this  American  centers  amendment.  I  do 
so  for  one  reason,  to  offer  the  conferees 
and  the  administration  a  vehicle  for 
consolidating  and  simplifying  the  doz- 
ens of  ideas  in  this  bill  for  new  Amer- 
ican activities  in  Russia. 

I  just  can't  imagine  that  this  Senate 
wants  to  have  5  or  10  American  institu- 
tions in  each  and  every  one  of  the 
dozen  new  Republics.  All  of  that  is  au- 
thorized or  encouraged  by  this  bill. 
And,  of  course,  we  will  have  an  em- 
bassy there,  too. 

Most  of  us  have  experienced  the  prob- 
lems our  constituents  have  in  finding 
where  to  go  in  the  Federal  Government 
for  assistance.  Do  we  really  want  to 
impose  this  problem  on  Russians  and 
Ukrainians  trying  to  learn  from  Amer- 
ica or  do  business  with  America? 

I  understand  that  the  Agency  for 
International  Development  hopes  to 
undertake  major  export  promotion  and 
American  business  investment  activi- 
ties in  the  former  Soviet  Union. 

Now,  we  already  have  assigned  these 
duties  to  the  foreign  commercial  serv- 
ice, which  used  to  be  pretty  uneven  but 
is  now  getting  better,  the  Export-Im- 
port Bank,  the  trade  and  development 
program,  and  the  Overseas  Private  In- 
vestment Corporation.  I  am  sure  there 
are  others  I  missed. 

Do  we  really  want  the  Agency  for 
International  Development  to  teach 
capitalism  to  Russians?  Do  we  really 
want  the  Agency  for  International  De- 
velopment to  manage— and  I  quote 
from  an  AID  document — "an  institu- 
tionalized focal  point  dedicated  to  the 
development  of  concepts  and  ap- 
proaches dedicated  to  systemic  change 


and  its  implementation."  Can  you  be- 
lieve that?  How  many  times  can  we  in- 
vent the  wheel? 

I  hope  that  is  not  the  desire  of  the 
managers  and  of  the  Senate.  It  is  not 
the  desire  of  this  Senator. 

Mr.  President,  the  managers  have 
worked  long  and  hard  to  bring  this  bill 
to  a  conclusion.  I  hope  they  can  accept 
this  amendment.  When  the  committee 
took  it  to  conference  last  year,  it  was 
also  sponsored  by  Senators  Simon, 
Cochran,  Brown.  Gorton.  D'Amato, 
Gramm,  Dixon,  Helms  and  Dodd.  I  have 
not  tried  to  get  them  back  on  this 
year. 

Maybe  the  managers  can  find  merit 
in  this  American  centers  concept  when 
they  sit  down  with  the  other  conferees 
to  sort  out  all  of  the  brilliant  ideas  we 
have  given  them. 

So  I  am  going  to  ask  that  the  Senate 
again  adopt  the  concept  of  the  Amer- 
ican centers  for  nondiplomatic  activi- 
ties and  urge  the  conferees  to  take  ad- 
vantage of  the  concept's  potential. 

I  do  not  have  the  capacity  to  go 
through  and  put  the  new  activities  all 
under  this  amendment.  It  is  too  dif- 
ficult. The  bill  is  too  cumbersome.  But 
I  will  have  this  idea  in  the  bill  if  it  is 
accepted,  and  the  conference  can  then 
find  a  way  to  coordinate  all  of  the  ac- 
tivities under  the  concept  of  American 
centers  for  nondiplomatic  services  in 
the  various  cities  and  republics  of  the 
old  Soviet  Union. 

I  believe  the  managers  think  it  is  a 
good  idea  and  are  willing  to  accept  it. 

I  send  my  statement  to  the  desk  and 
ask  it  be  Inserted  as  if  read. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Indi- 
ana [Mr.  Lugar]. 

Mr.  LUGAR.  Mr.  President,  we  sup- 
port the  amendment  on  this  side  of  the 
aisle. 

Mr.  PELL.  Mr  President,  we,  too, 
have  examined  the  amendment,  find  it 
an  excellent  one,  and  support  its  pas- 
sage. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate?  If  not,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  New  Mexico. 

The  amendment  (No.  2715)  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana. 

AMENDMENT  NO.  2716 

Mr.  LUGAR.  Mr.  President,  I  send  an 
amendment  to.  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar],  for 
himself.   Mr.   Nunn,   Mr.   Warner,  and   Mr. 


Pell,    proposes    an    amendment    numbered 
2716. 

Mr.  LUGAR.  Mr  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  section  8  of  the 
bill,  insert  the  following  new  section: 

-    .  NUCLEAR  SAFETY. 

"The  authority  In  this  Act  to  establish 
programs  for  establishing  verifiable  safe- 
guards against  the  proliferation  of  weapons 
may  also  be  utilized,  on  the  same  basis,  for 
programs  to  promote  nuclear  reactor  safety 
and  to  reduce  the  danger  of  nuclear  acci- 
dent."". 

Mr.  LUGAR.  Mr.  President,  on  behalf 
of  Senators  Nunn.  Warner,  and  Pell,  I 
offer  this  amendment.  It  is  obvious 
that  we  have  a  need  for  programs  to 
promote  nuclear  reactor  safety  and  re- 
duce the  danger  of  nuclear  accidents 
critical  to  United  States  interest.  This 
comment  of  amendment  complements 
authority  in  the  bill  to  ensure  that 
Nunn-Lugar  funds  can  be  used  for  these 
purposes. 

Secretary  Baker  has  committed  the 
United  States  at  the  Lisbon  Ministerial 
to  assist  the  new  states  with  nuclear 
safety  upgrades.  Secretary  Baker  met 
today  with  the  chairman  and  ranking 
members  of  the  Armed  Services  Com- 
mittee. They  share  our  concern,  and 
the  concerns  of  the  Foreign  Relations 
Committee,  for  the  need  to  utilize 
Nunn-Lugar  funds  for  this  purpose. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Indiana. 

The  amendment  (No.  2716)  was  agreed 
to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio 
[Mr.  Glenn]. 

amendment  no.  2717 

(Purpose:  To  apply  existing  procedures  for 
the  waiver  of  the  prohibitions  on  assist- 
ance, and  for  other  purposes) 
Mr.  GLENN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  2717. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29,  line  8,  after  "(B)  "  insert  the 
following:  "any  chemicaJ  or  biological  weap- 
on or". 
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On  page  29,  strike  lines  16  throug:h  19. 
On  page  29.  strike  lines  20  through  24  and 
insert  in  lieu  thereof  the  following: 

(5)  has  undertaken  any  of  the  activities 
with  respect  to  which  sanctions  must  be  im- 
posed under  sections  669  or  670  of  the  Foreign 
Assistance  Act  of  1961  or  section  506<a)(l)  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1992  and  1993;  or 

(6)  has  repeatedly  provided  support  for  acts 
of  International  terrorism. 

The  President  may  waive  the  application  of 
the  prohibition  on  assistance  contained  in 
this  subsection— 

(A)  in  the  same  manner  as  such  waiver 
could  be  exercised  under  any  other  provision 
of  law  with  respect  to  the  same  activity,  or 

(B)  if  no  waiver  authority  under  any  other 
provision  of  law  exists  with  respect  to  that 
activity,  then  only  if  the  President  certifies 
and  justifies  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  that  to  do  so  would  serve  the  ob- 
jectives of  this  Act. 

On  page  42,  line  18,  insert  after  "1990"  the 
following:  ",  and  section  5(b)  of  this  Act". 

Mr.  GLENN.  Mr.  President,  I  believe 
we  have  worked  out  an  amendment  on 
both  sides  of  the  aisle  on  this.  I  want  to 
just  make  a  couple  remarks  about  it 
and  then  ask  unanimous  consent  to 
enter  my  longer  statement  in  the 
Record. 

Mr.  President,  there  are  some  loop- 
holes in  the  bill  that  this  amendment 
will  help  close.  One  provision  in  that 
bill  creates  a  very  sweeping  loophole 
that  exempts  these  new  Republics,  the 
CIS  from  the  sanctions  requirements  of 
any  other  legislation,  including  exist- 
ing laws  against  terrorism  and  human 
rights  abuses  and  weapons  prolifera- 
tion, nuclear  weapons  and  other  weap- 
ons of  mass  destruction. 

Another  provision  authorizes  the 
President  to  waive  aid  prohibitions  for 
a  non-nuclear-weapon  republic  even  if 
that  Republic  tests  a  nuclear  device. 
And  there  is  another  provision  that 
grants  the  President  liberal  waiver  au- 
thority over  violations  involving  in- 
stances when  a  republic  would  even 
knowingly  provide  another  country 
with  equipment  or  material  to  be  used 
by  that  country  to  manufacture  weap- 
ons of  mass  destruction. 

Mr.  President,  section  13  of  the  bill 
provides  that  aid  shall  continue,  and  I 
quote:  "Notwithstanding  any  other 
provision  of  law  with  certain  excep- 
tions that  do  not  include  any  laws  con- 
cerning nonproliferation,  human  rights 
or  terrorism."  In  short,  if  any  republic 
is  caught  illicitly  selling  enrichment 
or  reprocessing  technology  to  another 
nation  after  that  bill  is  enacted,  then 
the  President  would  be  authorized  to 
continue  assistance  to  the  country  de- 
spite such  illicit  nuclear  deals. 

Mr.  President,  we  cannot  see  that 
kind  of  weakening  be  part  of  the  bill 
and  that  authorization  seems  particu- 
larly unwise  in  light  of  the  well-known 
proliferation  threats  that  administra- 
tion witnesses,  including  intelligence 
witnesses,  have  been  emphasizing  in  re- 
cent congressional   testimony,   in   the 


well-documented  willingness  of  the  ad- 
ministration and  its  predecessor  to 
waive  nuclear  sanctions. 

Mr.  President,  I  rise  to  offer  an 
amendment  addressing  the  waiver  cri- 
teria identified  in  this  bill  and  ask  for 
its  immediate  consideration. 

We  currently  have  on  the  books  a  va- 
riety of  laws  addressing  the  problems 
of  weapons  proliferation,  human  rights, 
and  terrorism.  These  laws — which  in- 
clude important  provisions  of  the  For- 
eign Assistance  Act,  the  Arms  Export 
Control  Act,  the  Nuclear  Non-Pro- 
liferation  Act,  the  Atomic  Energy  Act, 
recent  legislation  to  combat  the  pro- 
liferation of  missiles  and  chemical  and 
biological  weapons,  and  other  laws  ad- 
dressing human  rights  and  terrorism- 
together  represent  the  architecture  of 
our  Nation's  strategy  to  address  some 
of  the  most  serious  foreign  policy  and 
national  security  challenges  facing  our 
Nation  today.  It  took  years  to  enact 
these  laws — some  were  crafted  in  re- 
sponse to  international  crises,  others 
sought  to  anticipate  challenges  of  the 
future.  Many  of  the  architects  of  this 
legislation  continue  to  sit  in  this 
Chamber,  and  I  am  proud  to  say  that 
Senator  Pell,  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, and  I  have  authored  more  than  our 
share  of  these  laws  particularly  with 
respect  to  halting  the  global  spread  of 
weapons  of  mass  destruction. 

Though  numerous  and  diverse  in  con- 
tent, these  laws  accomplish  what  laws 
are  intended  to  accomplish— they  set 
forth  the  terms  that  guide  the  behavior 
of  our  Government  and  they  signal  to 
other  nations  something  about  our  na- 
tional priorities,  as  well  as  the  level  of 
our  national  commitment  to  pursue 
those  priorities. 

My  goal  in  introducting  this  amend- 
ment today  could  not  be  more  straight- 
forward— I  seek  to  preserve  the  force  of 
those  laws,  including  their  provisions 
for  sanctions  and  Presidential  waivers. 
In  a  nutshell,  the  goal  of  my  amend- 
ment is  simply  to  bring  this  particular 
bill  into  line  with  our  other  sanctions 
legislation.  I  would  like  now  to  discuss 
how  the  present  bill,  if  accepted  in  its 
current  form,  would  depart  from  that 
legislation.  I  will  focus  on  two  specific 
sections  of  the  bill. 

PROBLEMS  WITH  SECTION  13(C) 

Section  13(c)  of  this  bill  would  create 
sweeping  new  authority  for  the  Presi- 
dent to  exempt  the  new  Republics  from 
the  penalties  found  in  our  sanctions 
laws  concerning  human  rights,  non- 
proliferation,  and  terrorism  issues.  In- 
deed, the  words  of  the  bill  are  even 
broader  than  that:  assistance  could 
continue  "notwithstanding  any  other 
provision  of  law." 

Thus  if  one  Republic  brutally  sup- 
presses democracy,  another  engages  in 
illicit  sales  of  sensitive  nuclear  tech- 
nology, or  yet  another  actively  sup- 
ports international  terrorism — aid 
could  continue  under  this  bill  to  each 


of  these  nations,  despite  punitive  sanc- 
tions that  are  now  required  by  other 
U.S.  laws. 

Let  me  illustrate  the  effect  of  such 
an  exemption  on  the  Glenn/Symington 
amendments  to  the  Foreign  Assistance 
Act.  Under  those  amendments,  U.S. 
economic  and  military  aid  provided 
under  that  act  and  the  Arms  Export 
Control  Act  must  be  cut  off  for  any  na- 
tion that  imports  or  exports  nuclear 
reprocessing  technology,  for  example, 
if  a  nation  provides  assistance  to  North 
Koreas  once-secret  plutonium  facility, 
or  unsafeguarded  uranium  enrichment 
technology,  for  example,  if  a  nation 
helps  Iraq  to  reconstruct  its  centrifuge 
or  electromagnetic  uranium  isotope 
separation  facilities.  The  Glenn/Sy- 
mington amendments  also  impose  such 
penalties  against  nations  that  attempt 
to  violate  U.S.  nuclear  export  controls 
in  order  to  acquire  items  for  use  in 
manufacturing  a  nuclear  explosive  de- 
vice. 

Specific  waiver  authority  is  already 
provided  in  both  sections  of  the  Glenn/' 
Symington  amendments — the  blanket 
exemption  found  in  section  13(c),  how- 
ever, would  make  these  existing  non- 
proliferation  controls  meaningless.  In- 
deed, this  same  problem  applies  to 
sanctions  and  waivers  required  for  vio- 
lations concerning  chemical  and  bio- 
logical weapons,  human  rights  abuses, 
and  support  for  international  terror- 
ism. To  ensure  that  the  bill  will  not  be 
at  cross  purposes  with  that  legislation, 
I  will  propose  that  section  13(c)  be 
amended  to  ensure  that  the  terms  of 
ineligibility  found  in  section  5(b)  will 
be  fully  implemented  in  accordance 
with  our  other  sanctions  legislation. 

PROBLKM3  WITH  SECTION  5(B) 

Let  me  now  turn  to  certain  aspects  of 
section  5(b)  of  this  bill,  which  identi- 
fies circumstances  that  would  require  a 
cutoff  of  aid  under  this  act.  These  cir- 
cumstances include  a  pattern  of  gross 
violations  of  human  rights,  aggression 
against  countries  friendly  to  the  Unit- 
ed States,  failure  to  live  up  to  major 
arms  control  agreements,  transfers  of 
missiles  and  dual-use  goods  applicable 
to  weapons  of  mass  destruction,  and 
detonations  of  nuclear  explosive  de- 
vices. For  reasons  that  are  still  some- 
what unclear  to  me.  the  bill  does  not 
include  in  this  list  a  penalty  for  trans- 
fers of  actual  nuclear,  chemical,  or  bio- 
logical weapons,  nor  does  it  address  the 
use  of  chemical  or  biological  weapons 
or  the  problem  of  chronic  state  spon- 
sorship of  international  terrorism — all 
of  which  are  very  much  germane  to  the 
bill. 

Nevertheless,  after  having  drawn  a 
firm  line  in  the  sand  by  itemizing  the 
events  that  would  trigger  an  aid  cutoff, 
the  bill  then  leaps  over  that  line  to  au- 
thorize the  President  to  waive  all  pen- 
alties for  violating  these  standards — 
and  to  do  so  by  means  of  a  one-time, 
indefinite  waiver  based  on  a  mere  cer- 
tification that  such  a  waiver  would 
"serve  the  objectives  of  this  act." 
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This  expansive  Presidential  waiver 
authority  in  section  5(b) — like  the  au- 
thority now  found  in  section  13(c)— 
would  have  the  effect  of  undercutting 
many  of  our  sanctions  laws  addressing 
weapons  proliferation,  terrorism,  and 
human  rights  issues,  all  at  the  stroke 
of  a  pen.  I  believe  strongly  that  the  en- 
actment—or worse,  the  implementa- 
tion— of  such  blanket  waiver  authority 
would  do  irreparable  damage  to  our 
other  sanctions  laws. 

As  I  have  just  indicated,  if  a  Republic 
violates  any  of  the  prohibitions  of  the 
Glenn/Symington  amendments  to  the 
Foreign  Assistance  Act,  that  legisla- 
tion requires  draconian  sanctions  and  a 
tightly  circumscribed  waiver  procedure 
to  counter  such  violations.  Yet  if  en- 
acted, the  present  bill  would  permit 
the  President  to  continue  sending  hun- 
dreds of  millions  of  dollars  in  aid  to  a 
country  that  may — because  of  a  Glenn/ 
Symington  violation — be  ineligible  to 
receive  aid  under  either  the  Foreign 
Assistance  or  Arms  Export  Control 
Acts.  The  effect  of  continuing  aid 
under  such  circumstances  would  be  to 
gut  the  Glenn/Symington  amendments 
of  virtually  all  of  their  deterrent  value. 
A  similar  conclusion  could  be  made 
with  respect  to  other  legislation  de- 
voted to  attacking  the  problems  of 
weapons  proliferation,  terrorisnfi,  and 
human  rights  abuses. 

Congress  needs  to  be  much  more  vigi- 
lant about  the  issuance  of  waivers  of 
our  sanctions  laws.  It  is  obvious  to  the 
world  that  the  repeated  waivers  that 
were  issued  of  the  Glenn/Symington 
sanctions  on  behalf  of  Pakistan  over 
the  last  decade  did  absolutely  nothing 
to  halt  Pakistan's  bomb  program.  By 
authorizing  new  aid  in  the  face  of  con- 
tinuing, outrageous  violations  of  Paki- 
stan's solemn  pledges  that  its  nuclear 
program  was  entirely  peaceful,  our 
nonproliferation  policy  reached  new 
heights  of  hypocrisy.  These  waivers 
were  a  national  embarrassment — hav- 
ing learned  this  lesson  the  hard  way. 
Congress  should  surely  not  now  expand 
the  authority  of  the  Executive  to  issue 
new  waivers  of  Glenn/Symington  for  il- 
licit nuclear  transactions  coming  from 
the  new  Commonwealth  Republics. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  record  an 
op-ed  I  contributed  to  the  June  24  issue 
of  the  Washington  Post,  addressing  the 
implications  for  our  nuclear  non- 
proliferation  policy  of  past  waivers 
that  have  been  issued  on  Pakistan's  be- 
half over  the  last  decade. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  24, 1992] 
This  Country  Encouraged  the  Spread  of 
NUCLEAR  Weapons 
(By  John  Glenn) 
It's  no  secret  that  I  have  been  at  odds  with 
the  Reagan  and  Bush  administrations  over 
their  record  in  preventing  the  spread  of  nu- 
clear weapons.  I  have  stated  publicly  my  dis- 


may over  the  direction  taken  first  by  Presi- 
dent Reagan  and  then  by  President  Bush  in 
providing  aid  and  arms  to  Pakistan  without 
requiring  concrete  actions  to  stop  the  Paki- 
stani bomb  program,  and  in  building  up  Sad- 
dam Hussein's  ability  to  mount  a  nuclear 
and  missile  threat. 

But  an  examination  of  their  record  sug- 
gests there  is  more  than  a  political  or  policy 
dimension  to  our  disagreement.  I  now  be- 
lieve that  actions  taken  and  not  taken  by 
the  Reagan  and  Bush  administrations  in  the 
area  of  nuclear  nonproliferation  amount  to  a 
pattern  of  willful  misinterpretation  of  our 
laws. 

Some  years  ago.  Sen.  Stuart  Symington 
and  I  amended  the  Foreign  Assistance  Act  to 
require  a  cutoff  of  economic  and  military  as- 
sistance to  any  country  that,  after  1977,  im- 
ported or  exported  unsafeguarded  nuclear  en- 
richment or  reprocessing  materials,  equip- 
ment or  technology.  Since  then  only  one  na- 
tion, Pakistan,  has  been  found  by  a  U.S. 
president  to  be  in  violation  of  this  law. 
America  first  cut  off  aid  to  Pakistan  in  Sep- 
tember 1977.  for  a  reprocessing-related  viola- 
tion. It  did  so  again  in  April  1979  for  a  viola- 
tion of  the  enrichment  provision. 

But  after  the  Reagan  administration  took 
office  in  1981,  the  law  was  changed  to  permit 
the  flow  of  assistance  to  Pakistan  during  the 
war  between  the  Soviet  Union  and  the  Af- 
ghan rebels.  Over  the  next  decade,  aid  to 
Pakistan  amounted  to  more  than  S4  billion, 
including  the  delivery  of  40  F-16  fighter 
planes— an  excellent  nuclear  weapons  deliv- 
ery system — with  no  assurances  that  Paki- 
stan would  end  or  reverse  its  nuclear  weap- 
ons program. 

Indeed,  the  Reagan  administration  at  one 
point,  publicly  parroting  the  Pakistanis' 
claim  that  their  nuclear  program  was  peace- 
ful, pressured  Congress  to  change  the  law — in 
effect,  simply  to  repeal  it — so  that  aid  could 
be  provided  to  Pakistan.  Congress  refused, 
instead  moving  to  suspend  the  law  for  a  lim- 
ited time  while  drawing  a  new  line  (no  nu- 
clear testing)  that  Pakistan  could  not  cross 
without  suffering  an  aid  cutoff. 

In  1985,  following  reports  that  the  Paki- 
stani program  was  progressing.  Congress 
drew  a  tigher  line  ("the  Pressler  amend- 
ment") that  required  the  president  to  certify 
that  Pakistan  did  not  possess  a  nuclear  ex- 
plosive device  and  that  the  provision  of  U.S. 
aid  would  reduce  significantly  the  risk  of  its 
getting  one.  (In  other  words,  if  they  kept 
working  toward  a  bomb  despite  our  aid.  then 
the  aid  should  stop.)  The  Pressler  amend- 
ment also  stated  that  such  a  cutoff  would 
mean  "no  military  equipment  or  technology 
shall  be  sold  or  transferred  to  Pakistan." 

What  does  the  record  show  about  the  Bush 
and  Reagan  commitment  to  nonproliferation 
in  this  case? 

In  1981,  at  the  time  U.S.  aid  began  to  flow, 
Pakistan  had  not  produced  bomb-grade  nu- 
clear material,  nor  had  it  manufactured 
bomb  components  or  repeatedly  violated 
U.S.  nuclear  export  control  laws  and  those  of 
our  allies.  All  these  provocations  occurred  at 
the  time  of  maximum  U.S.  assistance  and 
continued  after  enactment  of  the  Pressler 
amendment. 

Did  Pakistan  ever  suffer  an  aid  cutoff  as 
required  by  the  amendment?  No.  The  deliv- 
eries of  F-16s  and  other  equipment  contin- 
ued. Meanwhile,  President  Reagan  continued 
to  certify  annually  that  Pakistan  did  not 
"possess"  a  nuclear  device  and  (despite  all 
the  evidence  to  the  contrary)  that  continued 
U.S.  assistance  would  reduce  the  risk  of  such 
possession. 

This  although  India  had  concluded  by  1987 
that  Pakistan  had  the  ability  to  easily  and 


quickly  assemble  such  a  device.  Four  years 
ago,  reports  were  ciix'ulating  that  high-level 
analysts  in  our  own  intelligence  agencies 
could  not  support  another  presidential  cer- 
tification of  aid  for  Pakistan.  Yet  In  October 
1989,  President  Bush  again  certified  that 
Pakistan  did  not  possess  a  nuclear  explosive 
device  and  that  U.S.  assistance  was  "reduc- 
ing incentives  and  creating  disincentives" 
for  acquisition  of  nuclear  explosives. 

This  disgraceful  policy  failure  accom- 
panied by  "Alice  in  Wonderland"  presi- 
dential messages  appeared  to  have  come  to 
an  end  in  October  1990,  when  President  Bush 
finally  admitted  what  had  become  evident  to 
everyone  who  watches  the  TV  news.  The 
president  could  not  certify  that  the  Paki- 
stanis did  not  have  the  bomb  and  that  was 
tantamount  to  saying  they  had  it.  What's 
more,  nine  years  of  U.S.  assistance  had 
helped  Pakistan  release  funds  for  its  nuclear 
weapons  program  and  had  given  it  the  means 
for  delivering  the  weapons. 

Shockingly,  testimony  by  Secretai-y  of 
State  James  Baker  this  year  revealed  that 
the  administration  has  continued  to  allow 
Pakistan  to  purchase  munitions  through 
commercial  transactions,  despite  the  ex- 
plicit, unambiguous  intent  of  Congress  that 
"no  military  equipment  or  technolgy.  shall 
be  sold  or  transferred  to  Pakistan."  These 
sales  may  have  included  spare  parts  for  F-16 
aircraft. 

These  facts  alone  would  be  enough  to  de- 
stroy any  shred  of  credibility  possessed  by 
this  administration  and  the  previous  one  on 
the  issue  of  nuclear  nonproliferation.  Unfor- 
tunately, there  is  more  (the  details  are  be- 
yond the  scope  of  this  article),  including  a 
failure  to  apply  the  Glenn-Symington 
amendment  to  Turkey  despite  that  country's 
involvement  in  helping  Pakistan  acquire 
sensitive  equiment  for  enriching  uranium. 

Suffice  it  to  say  that  the  Reagan  and  Bush 
administrations  have  practiced  a  nuclear 
nonproliferation  policy  bordering  on  lawless- 
ness. In  so  doing,  they  have  undermined  the 
respect  of  other  countries  for  U.S.  law  and 
have  done  great  damage  to  the  nuclear  non- 
proliferation  effort. 

Keep  this  in  mind  the  next  time  someone 
in  the  administration  extols  the  need  for 
military  action  to  deal  with  some  power- 
hungry  dictator  who  is  seeking  to  acquire 
nuclear  weapons  in  the  Middle  East  or  else- 
where. 

Mr.  GLENN.  Under  section  5(b),  the 
President  would  also  be  granted  au- 
thority to  waive  a  cutoff  of  aid — that 
is.  aid  provided  under  this  bill — for  any 
non-nuclear- weapon  Republic  that  may 
in  the  future  detonate  a  nuclear  explo- 
sive device.  All  the  President  would 
have  to  do  to  invoke  this  waiver  is  to 
certify  in  writing  to  Congress  that  is- 
suing such  a  waiver  "would  serve  the 
objective  of  this  act." 

Under  Glenn-Symington,  no  aid  may 
be  provided  under  the  Foreign  Assist- 
ance Act  or  the  Arms  Export  Control 
Act  to  any  non-nuclear-weapon  state 
that  either  receives  or  detonates  a  nu- 
clear explosive  device — section 
670(b)(1)(B)  of  the  Foreign  Assistance 
Act.  Because  of  the  seriousness  of  a 
detonation.  Congress  insisted  on  stiff 
constraints  on  presidential  waiver  au- 
thority: The  only  waiver  the  President 
now  has  for  such  a  violation  merely  au- 
thorizes him  to  postpone  implementa- 
tion of  the  cutoff  for  30  days.  The  cur- 
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rent  bill,  in  sharp  contrast,  would  au- 
thorize the  provision  of  massive 
amounts  of  aid  that  would  not  be  per- 
mitted under  either  the  Foreign  Assist- 
ance or  Arms  Export  Control  Acts,  on 
the  basis  of  a  mere  certification  that 
the  continuation  of  aid  would  serve  the 
objectives  of  the  aid  bill. 

Furthermore,  section  5(b)  also  grants 
the  President  liberal  waiver  authority 
over  instances  when  a  republic  know- 
ingly provides  another  country  with 
equipment  or  material  to  be  used  by 
that  country  to  manufacture  weapons 
of  mass  destruction. 

Following  precedents  set  by  the  en- 
actment of  sanctions  covering  trans- 
fers related  to  chemical  and  biological 
weapons  and  missiles— legislation  that 
owes  a  great  deal  to  the  hard  work  of 
the  members  and  staff  of  the  Senate 
Foreign  Relations  Committee — I  intro- 
duced a  bill  (S.  1128)  last  year  to  penal- 
ize companies  and  individuals  that 
knowingly  and  materially  help  other 
nations  to  acquire  nuclear  explosive 
devices.  According  to  S.  1128,  any  firm 
or  individual  determined  by  the  Presi- 
dent to  have  engaged  in  such  activities 
must  be  penalized — with  a  government 
procurement  ban — soon  to  be  aug- 
mented by  an  import  ban  added  by  the 
House — for  a  minimum  of  12  months, 
only  after  which  could  the  President 
issue  a  waiver  on  the  grounds  that  con- 
tinued imposition  of  the  penalty 
"would  have  a  serious  adverse  effect  on 
vital  United  States  interests."  On 
April  9  this  year,  that  bill  passed  by 
unanimous  consent  and  was  sent  to  the 
House. 

By  contrast,  the  current  bill  permits 
the  President  to  waive  the  ineligibility 
provision  in  section  5(b)  on  the  simple 
grounds  that  the  waiver  "would  serve 
the  objectives  of  this  Act."  There 
would  be  no  requirement  for  an.v  spe- 
cific nonproliferation  criteria  to  be 
met.  And  most  ironically,  we  could 
well  be  facing  a  circumstance  when  aid 
could  be  continued  under  this  act  while 
it  may  be  cut  off  under  existing  or  fu- 
ture nuclear  and  CBW  sanctions  legis- 
lation. 

Because  of  all  of  these  concerns,  my 
amendment  to  section  5(b)  will  there- 
fore accomplish  three  goals:  First,  it 
will  ensure  that  any  waiver  under  this 
section  would  be  implemented  in  ac- 
cordance with  the  waiver  authorities 
that  exist  under  other  relevant  legisla- 
tion; second,  it  will  expand  the  grounds 
for  ineligibility  to  include  support  for 
international  terrorism;  and  third,  it 
will  penalize  the  transfer  or  use  of 
chemical  or  biological  weapons,  and  all 
activities  covered  by  the  Glenn/Sy- 
mington  amendments,  including  deto- 
nations of  nuclear  explosive  devices. 

I  know  that  the  no-detonations  pro- 
vision is  especially  important  to  Sen- 
ator Simon— who  has  earned  the  re- 
spect of  all  his  colleagues  for  his  com- 
mitment to  nonproliferation  issues — 
and  I  welcome  his  support  for  my 
amendment  today. 


CONCLUSION 

As  important  as  it  may  be  for  Amer- 
ica to  help  the  new  Commonwealth  Re- 
publics, I  do  not  believe  that  this  end 
requires  Congress  to  weaken  our  sanc- 
tions laws.  Senior  spokesmen  of  the 
current  administration  have  testified 
repeatedly  about  the  dire  threats  of  nu- 
clear proliferation  emanating  from  the 
territories  of  the  former  Soviet 
Union — threats  that  include  a  possible 
brain  drain  of  nuclear  experts  and 
black  market  activities  involving  sen- 
sitive nuclear  materials  and  tech- 
nology— there  have  even  been  allega- 
tions of  illicit  transfers  of  nuclear 
weapons.  The  months  and  yeare  ahead 
could  well  reveal  many  other  develop- 
ments relating  to  human  rights  abuses, 
terrorism,  and  other  weapons  prolifera- 
tion issues  that  will  aslo  have  profound 
implications  for  international  security. 

The  world  has  witnessed  the  effects 
of  timid  United  States  responses  to 
events  that  occurred  at  Tiananmen. 
Halabja,  and  a  nuclear  test  site  in  In- 
dia's Thar  Desert.  As  we  seek  today  to 
prepare  for  new  threats  facing  the  na- 
tion and  our  children's  children,  let  us 
show  the  world  that  when  America 
mandates  sanctions  against  weapons 
proliferation,  chronic  human  rights 
abuses,  and  terrorism— America  means 
business. 

Such  threats  must  be  taken  seri- 
ously. There  must  be  no  ambiguity  in 
our  policy  or  in  our  laws:  The  new  re- 
publics must  understand  exactly  where 
America  will  stand  in  the  event  they 
engage  in  any  of  these  illicit  activities 
that  jeopardize  world  peace.  The  well- 
documented  readiness  of  elements  of 
the  present  and  past  administrations 
to  trade  away  human  rights  and  non- 
proliferation  objectives  for  other  goals 
of  United  States  policy — and  Iraq, 
Pakistan,  and  China  ape  surely  not  the 
only  examples — argues  strongly 
against  Congress  granting  more  expan- 
sive waiver  authorities. 

Ever  since  their  enactment  15  years 
ago,  I  have  worked  with  my  good 
friend,  the  distinguished  chairman  of 
the  Foreign  Relations  Committee,  to 
ensure  that  the  Nation's  weapons  pro- 
liferation sanctions  would  serve  as  a 
significant  deterrent  to  future  illicit 
transfers  of  weapons  of  mass  destruc- 
tion or  the  means  to  manufacture 
them. 

Given  the  growing  public  awareness 
of  the  dangers  to  our  national  security 
and  foreign  policy  interests  from  ter- 
rorism, chronic  human  rights  abuses, 
and  the  global  spread  of  weapons  of 
mass  destruction,  this  is  an  ideal  time 
for  Congress  to  redouble  its  efforts  to 
ensure  that  our  sanctions  laws  and 
policies  are  as  strong  as  they  can  be  to 
cope  with  these  new  challenges.  Ac- 
ceptance of  my  amendment  today 
would  constitute  a  firm  step  toward  ac- 
complishing these  goals. 

In  response  to  growing  public  con- 
cerns over  human  rights  abuses  and  the 


global  spread  of  weapons  of  mass  de- 
struction. Congress  must  act  to  ensure 
that  our  laws  and  policies  are  as  strong 
as  they  can  be  to  cope  with  the  pro- 
found challenges  that  lie  ahead.  I  ask 
all  Members  to  join  me  in  insisting  on 
the  application  of  our  existing  non- 
proliferation,  human  rights,  and 
antiterrorism  standards  to  the  behav- 
ior of  the  new  commonwealth  repub- 
lics. In  light  of  the  fearsome  threats 
that  lie  ahead  in  those  Republics,  now 
is  not  the  time  to  take  the  teeth  out  of 
our  sanctions. 

I  believe  this  has  been  cleared  on 
both  sides,  and  the  floor  managers  are 
prepared  to  accept  the  bill.  I  would  be 
happy  to  have  any  comments  that  they 
might  wish  to  make,  or  questions  they 
might  wish  to  ask  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Simon  be  added  as  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  this  amend- 
ment, which  improves  the  bill  as 
passed  by  the  Foreign  Relations  Com- 
mittee, on  which  I  serve. 

This  amendment  is  mostly  about  the 
fairly  permissive  waiver  authorities 
granted  in  this  bill,  and  it  is  an  at- 
tempt to  strengthen  these  waivers  by 
bringing  them  into  line  with  current 
law. 

The  existing  waiver  authority  in  cur- 
rent law  is  much  stricter  than  that 
contained  in  the  Freedom  Support  Act, 
and  it  is  this  existing  waiver  authority 
that  we  ought  to  stick  with;  this  whole 
matter  was  the  subject  of  some  debate 
in  the  committee  deliberations,  and  I 
think  it  fair  to  say  that  there  was  some 
uneasiness  among  us  about  granting 
such  broad  waiver  authority  to  any  ad- 
ministration. 

This  amendment  does  several  things: 
No.  1,  it  broadens  the  existing  provi- 
sion on  nuclear  detonations  in  order  to 
more  fully  reflect  current  law — sec- 
tions 669  and  670  of  the  Foreign  Assist- 
ance Act,  which  say  that  you  can't  get 
U.S.  foreign  aid  if  you:  (a)  Are  a  non- 
nuclear-weapon  state  and  you  detonate 
a  nuclear  explosive  device;  or  (b)  if  you 
transfer  a  nuclear  explosive  device  to, 
or  receive  a  nuclear  explosive  device 
from,  a  non-nuclear- weapon  state. 

No.  2,  it  brings  the  waiver  authority 
in  section  5(b)  into  line  with  existing 
law  on  these  matters;  No.  3,  it  provides 
for  congressional  review  of  any  waiver 
actions  through  the  joint  resolution  of 
disapproval  process;  and  No.  4,  in  sec- 
tion 13(c),  where  there  is  a  second  and 
very  broad  waiver  authority  in  this 
bill,  we  say  the  administration  cannot 
waive  section  5(b)  of  this  act  as  we 
have  amended  it.  In  other  words,  the 
Executive  cannot  undermine  what  we 
are  doing  in  the  first  part  of  the  Glenn- 
Simon  amendment  by  simply  waiving 
this  new,  more  restrictive  waiver  au- 
thority. 
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Finally,  Mr.  President,  I  would  like 
to  commend  my  g^ood  friend.  Senator 
John  Glenn,  for  this  work  on  this 
amendment.  He  is  unequaled  in  this 
body  in  his  knowledge  and  expertise  in 
this  whole  area  of  nuclear  nonprolifera- 
tion.  I  think  we  have  tightened  up 
these  waivers,  brought  them  into  line 
with  the  normal  procedures,  and  given 
us  a  better  bill. 

Mr.  LUGAR  addressed  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  we  sup- 
port the  amendment  by  the  distin- 
guished Senator  from  Ohio,  and  are 
prepared  to  accept  it  on  this  side  of  the 
aisle. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  [Mr.  Pell]  is 
recognized. 

Mr.  PELL.  Mr.  President,  I  join  in 
supporting  this  amendment.  I  thank 
the  Senator  from  Ohio  for  his  willing- 
ness to  modify  his  original  amendment, 
and  I  recommend  passage  of  it  as  modi- 
fied. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Ohio. 

The  amendment  (No.  2717)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  accept 
the  premise  that  the  United  States  has 
a  compelling  self-interest  in  seeing 
that  the  societies  of  the  former  Soviet 
Union  become  members  of  the  family 
of  peaceable,  democratic,  free  market 
nations.  I  believe  that  our  assistance  in 
that  endeavor  would  be  a  wise  invest- 
ment. However,  I  am  skeptical  about 
much  of  what  is  done  in  the  name  of 
foreign  aid.  In  any  consideration  of.as- 
sistance  to  the  former  Republics  of  the 
Soviet  Union,  our  first  priority  must 
be  to  hasten  the  development  of  de- 
mocracy and  free  markets  in  those 
countries.  If  we  fail  to  achieve  this  ob- 
jective, all  our  assistance,  humani- 
tarian and  otherwise,  will  amount  to 
little  more  than  Band-Aids  for  dysfunc- 
tional societies  which  are  deteriorating 
into  chaos. 

On  June  14,  Michael  Dobbs  of  the 
Washington  Post  wrote  that: 

*  *  *  arguably,  what  did  not  change  in  Rus- 
sia over  the  past  year  was  as  significant  as 
the  stunning  changes  that  did  occur.  *  *  * 
The  offices,  of  course,  have  all  been  renamed. 
The  Soviets,  or  organs  of  local  government, 
have  taken  over  the  property  of  the  banned 
Communist  Party.  The  state  distribution 
network  has  spawned  thousands  upon  thou- 
sands of  "commercial  organizations."  But 
for  the  most  part,  its  the  same  old  faces  be- 
hind the  same  old  desks. 

I  doubt  that  the  new  democrats  of 
the  former  Soviet  Union  will  be  able  to 


make  effective  use  of  our  economic  as- 
sistance in  wa.ys  that  serve  the  inter- 
ests of  their  people  and  ours  unless  the 
political  and  economic  institutions  of 
these  societies  are  rebuilt  from  the 
bottom  up — until  we  see  new  faces  be- 
hind different  desks.  I  am  very  con- 
cerned that  the  grants,  loans,  and  cred- 
its which  we  may  provide  these  newly 
independent  nations  will,  in  reality,  be 
controlled  by  the  very  people  who  most 
resist  a  thoroughgoing  reconstruction 
of  these  societies. 

My  concern  could  lead  me  to  simply 
oppose  aid  to  the  former  Soviet  Union, 
and  I  admit  to  that  temptation.  But 
there  is  another,  wiser  approach,  which 
is  to  persuade  those  who  manage  our 
aid  program  to  use  the  resources  we 
make  available  to  further  the  process 
of  institutional  I'econstruction  in  the 
former  Soviet  Union. 

That  is  why  Senators  Robb,  McCon- 
NELL,  and  I  introduced  the  Democracy 
Corps  Act  of  1992,  with  the  support  of 
Senators  Dole,  DAmato^^  Murkowski, 
Hatch,  and  Conrad.  Our  bill  would  cre- 
ate a  coordinating  body  to  send  Ameri- 
cans with  experience  in  building  and 
managing  the  critical  institutions  of  a 
free  society  to  local  areas  throughout 
the  vast  expanse  of  the  Commonwealth 
of  Independent  States  to  help  local  sup- 
porters of  democracy  and  free  enter- 
prise create  the  new  institutions  that 
their  people  need  and  desire. 

I  am  pleased  that  the  House  Foreign 
Affairs  Committee  by  a  unanimous 
vote  incorporated  an  excellent  version 
of  the  Democracy  Corps  concept  into 
the  aid  legislation  it  reported  to  the 
other  body.  The  Senate  Foreign  Rela- 
tions Committee,  working  with  great 
speed,  has  also  done  an  impressive  job 
in  clearly  setting  forth  the  purposes  for 
which  we  intend  our  assistance  to  be 
used.  But  I  would  be  extremely  grateful 
to  the  distinguished  chairman  of  the 
Committee,  the  Senator  from  Rhode  Is- 
land, and  my  friend  from  Indiana  for 
their  clarification  about  some  matters 
which  have  importance. 

First,  will  this  legislation  encourage 
Americans  who  have  hands-on  experi- 
ence in  the  workings  of  civic  organiza- 
tions, local  government,  the  adjudica- 
tion of  civil  disputes,  and  other  forms 
of  public  administration  to  provide 
their  expertise  to  those  individuals 
who  are  trying  to  create  democratic  in- 
stitutions in  the  former  Soviet  Union? 

Mr.  PELL.  Under  the  provisions  of 
the  bill,  this  could  certainly  be  the 
case. 

Mr.  McCain.  And  would  it  be  pos- 
sible under  this  legislation  to  create 
local  centers,  which  would  serve  as 
clearing  houses  of  information  and  pro- 
vide logistical  support  for  Americans 
and  others  who  are  working  with  local 
democrats  to  assist  democratic  devel- 
opment? 

Mr.  LUGAR.  It  does  indeed  provide 
for  the  creation  of  such  centers. 

Mr.  MCCAIN.  Would  such  centers 
necessarily  be  official  arms  of  the  U.S. 


Government  or  could  they  be  managed 
by  an  entity  that  would  allow  us  to 
truthfully  assert  that  these  centers  are 
there  simply  to  encourage  democracy, 
and  not  to  serve  any  other  interests  of 
the  U.S.  Government? 

Mr.  PELL.  The  centers  would  not 
necessarily  be  formally  affiliated  with 
the  Government  of  the  United  States. 

Mr.  McCain,  would  there  be  a  major 
role  in  the  programs  envisioned  in  this 
legislation  for  nongovernmental  orga- 
nizations: for  example,  for  ethnic  and 
national  heritage  groups  such  as 
Ukranian -Americans,  Baltic- Ameri- 
cans, or  Armenian-Americans:  for  orga- 
nizations from  the  legal,  accounting, 
and  public  administration  professions; 
for  groups  affiliated  with  the  National 
Endowment  for  Democracy;  and  for 
independent  humanitarian,  edu- 
cational, relief,  and  development  orga- 
nizations which  are  already  spending 
billions  of  privately  raised  dollars  in 
the  region? 

Mr.  LUGAR.  That  is  exactly  the  idea. 

Mr.  McCain.  Would  it  be  possible  to 
have  some  funds  made  available  for 
small  and  very  prompt  grants  to  meet 
local  needs?  Won't  we  save  money  and 
minimize  the  possible  misuse  of  these 
funds  if  Americans  are  working  at  local 
levels  and  can  help  pay  for  things  like 
telephone  lines  and  copying  machines 
when  and  where  they  are  needed,  rath- 
er than  hope  that  these  things  will 
trickle  down  from  funds  given  to 
central  governments  in  Kiev  or  Mos- 
cow? 

Mr.  PELL.  This  legislation  would 
allow  for  just  such  an  opportunity. 

Mr.  McCAIN.  Finally— and  I  am 
grateful  for  the  Senator's  patience — 
could  these  funds  be  used  to  foster 
greater  coordination  among  the  agen- 
cies of  our  own  Government  like  AID, 
the  Peace  Corps,  USIA,  the  Agriculture 
Department,  and  others,  as  well  as  the 
Institutes  of  the  National  Endowment 
for  Democracy,  and  the  many  private 
organizations  active  in  this  field?  If  we 
do  not  foster  greater  coordination 
won't  we  run  the  risk  of  allowing  some 
very  wasteful  duplication  of  our  ef- 
forts? 

Mr.  PELL.  I  share  the  Senator  from 
Arizona's  concerns,  and  I  believe  this 
legislation  is  responsive  to  those  con- 
cerns. 

Mr.  LUGAR.  I,  too,  am  confident  that 
the  Freedom  Support  Act  addresses  the 
concerns  of  the  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  thank 
my  friend  from  Indiana  for  his  helpful 
clarifications  of  these  important  ques- 
tions. 

AMENDMKNT  NO.  2718 

Mr.  LUGAR.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
the  Senator  from  Kansas  [Mr.  Dole], 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Indiana  [Mr.  Lugah],  for 
Mr.  Dole,  proposes  an  amendment  numbered 
2718. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pajre  33,  after  line  18.  insert  the  follow- 
ing: "to  Improve  the  quality  and  availability 
of  health  care  for  citizens  of  the  Independent 
States  of  the  former  Soviet  Union,  with  par- 
ticular emphasis  on  infants,  children,  and 
people  with  disabilities.  Up  to  $2,000,000  is 
authorized  to  be  appropriated  for  the  pur- 
poses of  establishing  programs  that: 

Support  sister  hospital  expansion  pro- 
grams; 

Promote  program  development  for 
neonatal  pilot  projects  and  training  of  medi- 
cal professionals;  and 

Promote  greater  institutional  develop- 
ment". 

Mr.  DOLE.  Mr.  President,  I  rise  to 
offer  an  amendment  which  supports  the 
efforts  of  the  Heart-to-Heart  Inter- 
national Children's  Medical  Organiza- 
tion. 

The  mission  of  this  organization  is  to 
improve  the  quality  and  availability  of 
health  care  for  citizens  of  the  Inde- 
pendent States  of  the  former  Soviet 
Union.  The  amendment  is  designed  to 
foster  self  sufficiency  in  the  medical 
professions  in  targeted  areas  through- 
out the  Commonwealth  of  Independent 
States  [CIS]. 

Heart-to-Heart  was  established  be- 
cause of  a  desire  to  help  Maria 
Senotova.  a  7-year-old  Russian  girl 
from  St.  Petersburg,  who  had  a  life- 
threatening  heart  condition.  The  type 
of  care  Maria  needed  was  simply  un- 
available in  her  homeland.  Subse- 
quently, the  founding  members  of 
Heart-to-Heart  made  arrangements  to 
bring  Maria  to  Children's  Hospital  in 
Oakland,  CA,  for  her  lifesaving  heart 
surgery. 

Heart-to-Heart's  initial  focus  was  to 
establish  the  first  pediatric  care  center 
and  treatment  facility  for  infants  and 
children  anywhere  in  the  former  Soviet 
Union.  However,  Heart-to-Heart  found- 
ers have  recently  been  faced  with  an 
increasing  and  urgent  appeal  to  assist 
and  treat  the  adult  and  elderly  patient 
population  as  well. 

My  amendment  authorizes  funding  to 
expand  the  delivery  of  health  care  pro- 
gramming through  the  provision  of 
medical  services  and  training  in  the 
CIS.  Heart-to-Heart's  successful  track 
record  in  the  establishment  of  a  model 
program  in  St.  Petersburg  and  the 
quality  of  their  service  delivery  system 
is  widely  respected.  The  esteem  which 
Heart-to-Heart  is  held  throughout  the 
health  care  and  humanitarian  aid  cir- 
cles in  the  United  States  and  CIS.  is 
evidenced  by  the  widespread  requests 
for  services  and  assistance. 

When  the  Iron  Curtain  fell,  a  tragic 
and  gross  pattern  of  official  neglect  for 
citizens  with  physical  and  mental  dis- 


abilities was  discovered.  Arguably, 
there  is  no  more  important  foreign  as- 
sistance issue  than  helping  other  coun- 
tries to  develop  more  humane  and  re- 
sponsive policies  and  services  for  their 
citizens. 

The  United  States  enacted  the  land- 
mark Americans  With  Disabilities  Act 
[ADA]  of  1990.  The  ADA,  which  is  the 
most  comprehensive  disability  law  to 
receive  consideration  anywhere  in  the 
world,  ensures  the  inclusion  of  millions 
of  citizens  with  disabilities  into  Amer- 
ican societ.y.  It  is  our  duty  to  provide 
assistance  to  other  nations  as  they 
struggle  to  design  medical  and  reha- 
bilitation services  for  their  citizens 
with  disabilities. 

We  have  a  responsibility  to  help 
these  emerging  Indpendent  States  en- 
sure that  their  citizens  needing  urgent 
health  care  assistance  have  the  oppor- 
tunity to  access  such  services. 

My  amendment,  which  authorizes  $2 
million  for  health  care  development 
funds  will  expand  institutional  devel- 
opment— establish  a  sister  hospital  ex- 
pansion program  and  fund  development 
of  a  neonatal  pilot  project  in  St.  Pe- 
tersburg. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  this  important 
amendment  which  invests  in  the  people 
of  the  CIS. 

Mr.  LUGAR.  Mr.  President,  this  is  a 
Dole  amendment  with  regard  to  infant 
health  care  which  has  been  accepted  on 
both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  (No.  2718)  was  agreed 
to. 

AMENDMENT  NO.  2719 

(Purpose:  To  provide  for  environmental  pro- 
tection in  the  Republics  of  the  former  So- 
viet Union) 

Mr.  LUGAR.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  Senator  from  Wisconsin  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Lugar],  for 
Mr.  Kasten,  proposes  an  amendment  num- 
bered 2719. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  3,  add  the  following  new  paragraphs 
to  section  2  Findings: 

(5)  serious  environmental  problems  now 
exist  within  Russia  and  the  other  independ- 
ent states  of  the  former  Soviet  Union,  in- 
cluding problems  with  depleted  fisheries; 
heavily  polluted  rivers,  lakes  and  ground- 
water; contamination  from  both  civilian  and 
military  nuclear  programs;  and  degraded 
farmland  and  forests;  but  that  not  with- 
standing the  extent  of  these  environmental 
problems,   many  forests,  rivers,   lakes,  and 


watersheds  are  relatively  undisturbed  and 
are  of  great  scientific  and  educational  value 
and  furthermore  the  region  includes  the 
largest  virgin  forest  remaining  on  the  Earth; 
and 

(6)  aid  to  Russia  and  the  Independent 
states  of  the  former  Soviet  Union  be  carried 
out  in  such  a  way  that  avoids  the  degrada- 
tion of  the  relatively  unpolluted  and 
undamaged  natural  resources,  that  affirma- 
tively promotes  the  protection  of  critical 
lakes,  rivers,  watersheds  and  that  is  not  used 
to  finance  unsustainable  exploitation  of  for- 
ests or  large-scale  engineering  projects 
which  have  significant  adverse  environ- 
mental impacts. 

Page  29,  under  (b)  Inkijgihii.ity  for  As- 
.sisTANCE  and  the  following  new  paragraph: 

(6)  has  failed  to  take  constructive  actions 
to  protect  the  international  environment, 
prevent  significant  transborder  pollution, 
and  to  promote  sustainable  use  of  natural  re- 
sources. 

Page  35.  line  7.  add  the  following  new  para- 
graph (F)  under  section  7  Types  of  Activities: 

(F)  to  preserve  relatively  undamaged  riv- 
ers, lakes,  forests,  and  other  areas  of  special 
environmental  significance. 

Mr.  KASTEN.  Mr.  President,  much 
has  been  said  about  the  terrible  envi- 
ronmental problems  in  the  former  So- 
viet Union.  The  Republics,  however, 
are  also  the  inheritors  of  some  of  the 
world's  most  spectacular  natural  re- 
sources. 

My  amendment  provides  that  aid  to 
Russia  and  the  independent  States  of 
the  former  Soviet  Union  be  carried  out 
in  such  a  wa.y  that  avoids  the  degrada- 
tion of  those  resoui'ces. 

The  amendment  provides  for  protec- 
tion of  the  relatively  unpolluted  and 
undamaged  natural  resources,  that  af- 
firmatively promotes  the  protection  of 
critical  lakes,  rivers,  watersheds  and 
that  is  not  used  to  finance 
unsustainable  exploitation  of  forests  or 
large-scale  engineering  projects  which 
have  significant  adverse  environmental 
impacts. 

The  largest  stand  of  virgin  forest  re- 
maining in  the  world  today  is  in  the 
former  Soviet  Union.  There  is  consider- 
able pressure  to  commence  what  has 
been  described  as  "the  big  cut." 

This  amendment  does  not  prohibit 
the  use  of  those  forests.  In  fact,  it  rec- 
ognizes that  logging  is  often  appro- 
priate. 

The  amendment  assures  that  our  for- 
eign aid  dollars  do  not  support 
unsustainable  development  or  short 
term  exploitation  of  critical  natural 
resources  like  forests. 

Mr.  LUGAR.  Mr.  President,  the 
amendment  deals  with  protecting  natu- 
ral resources  in  the  former  Soviet 
Union.  It  has  been  accepted  on  both 
sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  (No.  2719)  was  agreed 
to. 

AMENDMENT  NO.  2720 

Mr.  LUGAR.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
the  Senator  from  California  [Mr.  Cran- 
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STON],  and  ask  for  its  immediate  con- 
sideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  let?islative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Lugar],  for 
Mr.  Cranston,  proposes  an  amendment  num- 
bered 2720. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

PsLge  31,  on  line  10.  insert  after  "pro- 
grams'", the  following  language,  "for  these 
Republics  and  the  nations  of  Eastern  Eu- 
rope." 

Mr.  CRANSTON.  Mr.  President,  my 
amendment  would  extend  to  the  coun- 
tries of  Eastern  Europe  the  necessary 
authority  to  conduct  administration  of 
justice  programs  this  bill  already  of- 
fers to  the  Republics  of  the  former  So- 
viet Union. 

Mr.  President,  it  is  my  understanding 
this  language  has  been  cleared  by  both 
sides.  I  also  point  out  that  it  is  fully  in 
keeping  with  language  contained  in 
last  year's  foreign  aid  bill,  which  was 
passed  twice  by  this  house. 

Mr.  President,  I  also  ask  that  a  menu 
of  administration  of  justice  programs 
under  consideration  by  the  administra- 
tion be  printed  in  the  Record. 

I  might  add  that  the  authorities 
granted  under  this  new  language  were 
included  in  my  omnibus  Eastern  Euro- 
pean security  assistance  bill  I  offered 
together  with  the  distinguished  senior 
Senator  from  South  Carolina  [Mr. 
Thurmond]  and  others  early  last  year. 

This  effort  was  opposed  by  the  ad- 
ministration, and  in  particular  by  Rob- 
ert Barry,  the  State  Department's  spe- 
cial adviser  for  East  European  assist- 
ance. At  the  time,  Mr.  Barry's  response 
to  our  effort  was  that  Eastern  Europe 
did  not  need  such  assistance. 

I  am  pleased  to  report  that  the  ad- 
ministration is  now  on  board.  I  hope 
this  re-examination  of  the  importance 
of  administration  of  justice  issues  will 
extend  to  Africa,  Asia  and  other  parts 
of  the  globe  as  well. 

There  being  no  objections,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Justice. 
Washingtn7i.  DC.  June  23.  1992. 
Hon.  ROBERT  Barry. 

Special  Advisor  for  East  European  Assistance. 
Department  of  State.  Washington,  DC. 

DEAR  Ambassador  Barry:  As  requested  by 
Deputy  Secretary  Eagleburger  in  our  meet- 
ing last  week,  the  Department  of  Justice 
proposes  the  ideas  attached  hereto,  in  prior- 
ity order,  for  SEED  funded  criminal  justice 
law  enforcement  training  and  assistance  to 
Poland  and  Hungary. 

The  first  ten  proposals;  though,  of  varying 
scope,  duration  and  cost,  are  each  "stand 
alone"  individual  initiatives.  In  addition.  I 
have  asked  DOJ's  International  Criminal  In- 
vestigative Training  Assistance  Program 
(ICITAP)  to  provide  a  proposal  for  a  long 
range  comprehensive  training  initiative  in 
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Poland  and  Hungary,  based  on  the  work  they 
have  done  with  AID  and  State  in  Latin 
America.  That  proposal  is  item  XI. 

After  you  have  reviewed  these  with  the 
Deputy  Secretary,  I  look  forward  to  discuss- 
ing them  further,  and  am  prepared  to  jointly 
brief  appropriate  Members  of  Congress  on 
the  proposals  agreed  to. 

I  believe  these  proposals  are  well  conceived 
as  an  augmentation  of  the  role  which  the  De- 
partment of  Justice  is  eager  to  play  in  East- 
ern Europe.  As  we  discussed  In  our  meeting, 
their  implementation  is  consistent  with  the 
policy  goals  of  the  SEED  program,  and  would 
be  a  major  contribution  to  the  development 
of  democracy  in  the  region  as  well  as  the 
successful  privatization  of,  and  foreign  in- 
vestment in,  the  region's  economies. 
Yours  sincerely. 

Drew  C.  Arena, 
Director, 
Office  of  International  Programs. 

Proposed  Ideas  for  Criminal  Justice/Law 

Enforcement  Training 

i.  poland  &  hungary 

U.S.  German  Conference  on  Eastern  Euro- 
pean organized  crime,  focusing  on  inter- 
national auto  theft  and  drug  trafficking  and 
coordination  of  assistance  and  training  to 
combat  them.  Ambassador  Kimmitt  and  At- 
torney General  Barr  have  discussed  holding 
such  a  conference,  with  participation  by 
Criminal  Division.  FBI  and  DEA  instructors 
for  investigators,  prosecutors,  and  inves- 
tigating magistrates  from  Poland  and  Hun- 
gary to  address  these  problems  which  di- 
rectly impact  on  both  the  U.S.  and  Western 
Europe  and  involve  emerging  organized 
crime  groups  from  Eastern  European  and  the 
Former  Soviet  Union.  Embassy  Bonn  is  fol- 
lowing up  with  the  German  Interior  Ministry 
to  see  if  they  wish  such  a  conference  to  in- 
clude participation  by  other  West  European 
providers  of  law  Enforcement  assistance. 

Eistimated  Cost:  One  week  conference  using 
German  conference  facilities;  Eastern  Euro- 
peans provide  students'  travel/per  diem: 
J35.000. 

II.  POLAND 

FBI  assistance  to  instructor  personnel  at 
the  Polish  National  Police  (PNP)  Academy 
in  developing  courses  which  address  orga- 
nized criminal  groups  involved  in  multi-fac- 
eted criminal  investigations.  Two  agents, 
each  versed  in  organized  crime  and  financial 
crime  matters,  would  be  required  to  assist  in 
this  effort.  (Assuming  a  two-week  effort  to 
determine  the  objectives  of  such  a  course, 
and  thereafter  design  an  appropriate  model, 
costs  would  approximate  $7,000.  This  assumes 
that  no  additional  interpreter/translator 
costs  would  be  incurred.) 

m.  POLAND 

One  week  conference  for  30-35  Polish  pros- 
ecutors and  judges  on  types  of  fraud  and 
white  collar  offenses  likely  to  appear  in  Po- 
land's fledgling  free  market  economy.  Topics 
would  include  techniques  that  Western  pros- 
ecutors use  to  combat  such  crimes:  the  mod- 
ern prosecutor's  role,  and  effective  prosecu- 
tor-agent coordination  in  complex,  docu- 
ment-intensive fraud  investigations  involv- 
ing multiple  domestic  jurisdictions  as  well 
as  foreign  countries.  Operation  of  a  free  mar- 
ket economy  and  the  international  banking 
system.  Legitimate  vs.  fraudulent  business 
and  banking  practices.  White  collar  crime, 
especially  bank,  check,  and  credit  card 
fraud.  Bankruptcy  fraud.  Conspiracy.  Laun- 
dering of  proceeds  of  fraud.  Tracing  and  doc- 
umentation of  ti-ansactions  involving  tele- 
phone, telefax,  bank  wire  transfers,  counter- 


feit currency  and  forged  documents,  etc.  Cor- 
relation of  evidence  from  multiple  jurisdic- 
tions in  complex  cases.  Organizing  evidence 
in  complex  cases  for  presentation  to  court. 
International  judicial  assistance;  extra- 
dition. 

Approximate  Project  cost:  One  week  con- 
ference in  Warsaw  (Using  Polish  Government 
conference  facility:  Polish  Government  pro- 
vides students'  transportation/per  diem): 
S34.690. 

IV.  HUNGARY 

In  late  June  1992.  at  the  invitation  of  the 
Chief  of  the  Hungarian  National  Police 
(HNP).  Agents  from  the  FBI  will  assess  the 
training  needs  of  the  HNP  in  the  areas  of  or- 
ganized crime,  money  laundering,  and  drugs. 
It  is  anticipated  that  the  needs  in  these 
areas  will  be  similar  to  those  found  during 
the  assessment  trip  to  Poland. 

Although  training  in  this  area  has  not  been 
finalized,  it  is  anticipated  that  in  addition  to 
the  one-week  assessment  trip,  three  one- 
week  training  sessions  for  HNP  personnel 
working  organized  crime/drug  matters  and 
one-week  post-training  and  follow-up  evalua- 
tion session  will  be  needed.  Estimated  cost 
for  each  session  is  approximately  $8,000, 
which  totals  $40,000  for  this  initiative. 

V.  HUNGARY 

One  week  Criminal  Division  sponsored  con- 
ference for  30-35  Hungarian  prosecutors  and 
judges  on  types  of  fraud  and  white  collar  of- 
fenses likely  to  appear  in  Hungary's  develop- 
ing free  market  economy;  techniques  used  by 
Western  prosecutors  to  combat  such  crimes; 
the  modern  prosecutor's  role,  and  effective 
prosecutor-agent  coordination  in  complex, 
document-intensive  fraud  investigations  in- 
volving multiple  domestic  jurisdictions  as 
well  as  foreign  countries.  Operation  of  a  free 
market  economy.  Legitimate  vs.  fraudulent 
business  and  bank  practices.  White  collar 
crime,  especially  bank,  check,  and  credit 
card  fraud.  Bankruptcy  fraud.  Conspiracy. 
Laundering  of  proceeds  of  fraud.  Tracing  and 
documentation  of  transactions  involving 
telephone,  telefax,  bank  wire  transfers,  coun- 
terfeit currency  and  forged  documents,  etc. 
Correlation  of  evidence  from  multiple  juris- 
dictions in  complex  cases.  Organizing  evi- 
dence in  complex  cases  for  presentation  to 
court.  International  judicial  assistance;  ex- 
tradition. 

Approximate  project  cost:  One  week  con- 
ference in  Budapest  (Using  Hungarian  Gov't 
conference  facility;  Hungarian  Gov't  "pro- 
vides students'  transportation/per  diem): 
$36,890. 

VI.  POLAND 

FBI  courees  in  the  United  States  for  PNP 
Academy  staff.  Warsaw  Metro  Police  and  se- 
lected mid-  and  upper-level  police  managers. 
This  initiative  could  also  include  representa- 
tives from  other  emerging  democracies.  (In 
order  for  such  an  initiative  to  be  successful, 
funding  to  pay  for  travel  for  participants 
would  be  required.  Assuming  two  two-week 
sessions  per  year  of  approximately  30 
attendees  at  each  session,  travel  costs  would 
approximate  $78,000.  Cost  for  lodging  and 
meals  at  the  FBI  Academy  would  be  neg- 
ligible). 

VII.  POLAND 

The  Minister  of  Justice  has  also  requested 
FBI  assistance  in  the  areas  of  training  for 
Polish  prosecutors  on  the  U.S.  Criminal  Jus- 
tice System;  computer  crime  Investigations; 
banking,  check  kiting  and  credit  card  fraud; 
conflict  of  interest  laws;  drug  investigations; 
corrupt  infiltration  of  public  and  private  en- 
tities, and  extensive  forensic  training  includ- 
ing DNA  technology. 
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In  addition  to  formal  training  courses, 
many  of  these  needs  can  be  met  througli 
small  group  exchange  programs.  Assuming 
ten  such  exchanges  per  year,  involving  four 
individuals  for  each  way  per  exchange  for  a 
two-week  period,  costs  would  approximate 
$280,000  for  a  total  of  80  officials.  Such  a  pro- 
gram could  also  include  state/local  law  en- 
forcement personnel  from  the  United  States 
working  in  cooperation  with  FBI  Agents  as 
part  of  the  training  process  in  Poland.  Such 
an  initiative  could  be  beneficial  in  providing 
the  necessary  follow-up  to  classroom  in- 
struction, as  well  as  proving  the  vehicle  to 
evaluate  thr  need  for  continued  training  in 
specific  areas. 

VIII.  POLAND 

Interpol  National  Central  Bureau  (NCB), 
Warsaw  is  an  important  player  in  the  ex- 
change of  investigative  information  and  evi- 
dence. Its  Chief  believes  that  it  would  be  val- 
uable to  send  at  least  one  of  his  English- 
speaking  officers  to  Interpol  USNCB,  to 
study  the  management  of  a  Western  Interpol 
office  with  which  Warsaw  has  a  heavy  vol- 
ume of  cases. 

The  present  proposal  includes  sending  a 
representative  of  Interpol  USNCB  to  Warsaw 
for  one  week  to  determine  needs:  (Bill 
Slowinski,  State  Liaison  Division.  USNCB,  is 
of  Polish  extraction.  He  made  contact  with 
Interpol  NCB,  Warsaw,  and  other  Polish  po- 
lice authorities  when  on  personal  travel  to 
Poland  last  year.  Slowinski  wants  to  further 
the  development  of  USNCBs  relationship 
with  Poland's  NCB). 

The  Criminal  Division  proposes  that  the 
Chief,  Interpol  NCB,  Warsaw,  or  his  designee 
come  to  USNCB  for  at  least  one  week  to 
study  its  management.  The  number  of  Polish 
Interpol  officers  travelling  to  the  U.S.  and 
the  length  and  agenda  for  such  travel  would 
be  subject  to  the  recommendation  of  USNCB. 
The  General  Counsel,  USNCB,  favors  such  a 
program.  The  Criminal  Division  would  also 
provide  training  and  training  materials  con- 
cerning white  collar  crime;  international  ju- 
dicial assistance;  and  Interpol's  role  in  ex- 
tradition. 

Approximate  project  cost:  U.S.  representa- 
tives in  Warsaw  $4,500;  Polish  representa- 
tives in  U.S.  $9,000. 

IX.  HUNGARY 

Up  to  three  English-speaking  Hungarian 
prosecuters  to  come  to  the  United  States  for 
up  to  a  month  for  overview  of  white-collar 
case  investigation  and  prosecution  from  fed- 
eral prosecutor's  point  of  view.  Operation  of 
a  free-market  economy.  Distinguishing 
fraudulent  from  legitimate  business  trans- 
actions; indicia  of  fraud.  Civil  vs.  criminal 
fraud.  Federal  criminal  fraud  law.  How  fraud 
and  other  white-collar  cases  come  to  the  at- 
tention of  federal  criminal  authorities;  pros- 
ecutor agent  cooperation  in  complex  cases; 
use  of  investigative  task  forces;  contempt  of 
court  and  perjury  sanctions  as  support  for 
investigation;  obtaining,  organizing,  and 
evaluating  documentary  evidence  of  fraud 
and  tracking  of  funds;  decision  to  ask  for  in- 
dictment; preparing  to  meet  defenses  bases 
on  business  judgment  or  lack  of  intent  to  de- 
fraud. 

Approximate  project  cost,  including  inter- 
national and  domestic  travel;  per  diem, 
training  costs  and  materials:  $10,000  ea. 

X.  POLAND 

Up  to  three  English-speaking  Polish  pros- 
ecutors to  come  to  the  United  States  for  up 
to  a  month  for  overview  of  white-collar  case 
investigation  and  prosecution  from  federal 
proseutor's  point  of  view.  Operation  of  a 
free-market        economy.        Disintguishing 


fradulent  from  legitimate  ousiness  trans- 
actions; indicia  of  fraud.  Civil  vs  criminal 
fraud.  Federal  criminal  fraud  law.  How  fraud 
authorities;  prosecutor-agent  cooperation  in 
complex  cases;  use  of  investigative  task 
forces;  contemp  of  court  and  perjury  sanc- 
tions as  support  for  investigation;  obtaining, 
organizing,  and  evaluating  documentary  evi- 
dence of  fi-aud  and  tracing  of  funds;  decision 
to  ask  for  indictment;  preparing  to  meet  de- 
fenses based  on  business  judgment  or  lack  of 
intent  to  defraud. 

Approximate  project  cost,  including  inter- 
national and  domestic  travel:  per  diem; 
training  costs  and  materials:  $10,000  ea. 

ICITAP— Projkct  Proposal  for  Eastkrn 
Europe (Poland  and  Hungary) 

Established  in  1986.  the  International 
Criminal  Investigative  Training  Assistance 
Program  (ICITAP)  is  charged  with  enhancing 
investigative  capabilities  in  democracies 
throughout  Latin  America  and  the  Carib- 
bean. Authority  for  Administration  of  Jus- 
tice activities  involving  foreign  police  agen- 
cies is  derived  from  Section  534  (b)(3)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended. 
Programs  and  activities  focus  on  three  spe- 
cific areas:  (1)  enhancing  professional  capa- 
bilities to  carry  out  investigative  and  foren- 
sic functions;  (2)  assisting  in  the  develop- 
ment of  academic  instruction  and  curricula 
for  law  enforcement  personnel;  and  (3)  im- 
proving the  administrative  and  management 
capabilities  of  law  enforcement  agencies,  es- 
pecially their  capabilities  relating  to  career 
development,  personnel  evaluation,  and  in- 
ternal discipline  procedures.  In  special  situa- 
tions such  as  Panama  and  El  Salvador. 
ICITAP  has  received  additional  authority  to 
assist  in  creating  and  supporting  profes- 
sional civilian  police  forces.  In  addition  to 
its  regional  activities,  ICITAP  is  pursuing 
major  police  development  projects  in  Pan- 
ama and  El  Salvador,  and  is  heavily  involved 
in  Colombia  with  criminal  justice  reforms, 
coordination  of  criminal  investigative  capa- 
bilities, and  judicial  protection. 

Many  of  the  conditions  endemic  to  the 
Western  Hemisphere  are  becoming  more 
prevalent  in  Eastern  Europe  as  new  democ- 
racies struggle  to  survive.  Crime  is  rising. 
Trafficking  in  scarce  goods  and  extortion  of 
private  citizens  and  foreign  businessmen  are 
on  the  rise.  A  disproportionate  rise  in  the 
number  of  bank  and  post  office  robberies,  as 
well  as  thefts  of  art  and  cultural  heritage 
items  from  museums,  galleries,  churches  or 
homes,  has  been  reported.  While  the  extent 
of  the  drug  problem  is  yet  unknown,  there  is 
reason  to  believe  that  it  is  also  increasing. 
These  are  indications  that  organized  crime, 
both  nationally  and  internationally,  is  be- 
coming a  serious  concern.  Also,  as  is  the  case 
in  the  Western  Hemisphere,  tough  working 
conditions  and  low  pay  have  affected  morale 
and  triggered  a  tidal  wave  of  police  dishon- 
esty. 

At  this  time,  all  Eastern  European  coun- 
tries need  assistance  in  building  criminal 
justice  systems  that  are  grounded  in  demo- 
cratic principles;  they  need  to  improve  in- 
vestigative and  support  functions  emphasiz- 
ing respect  for  the  rule  of  law  as  well  as  re- 
spect for  internationally  recognized  human 
rights.  I>rograms  analogous  to  ICITAP  ini- 
tiatives in  the  Western  Hemisphere  are  need- 
ed to  enhance  professional  capabilities  in  po- 
licing, investigations  and  forensics;  to  im- 
prove the  administrative  and  management 
capabilities  relating  to  career  development, 
personnel  evaluation,  and  internal  discipline 
procedures;  and  to  develop  judicial  protec- 
tion capabilities. 


ICITAP  is  uniquely  qualified  among  U.S. 
agencies  to  provide  this  very  specialized  as- 
sistance to  Eastern  Europe  as  part  of  the 
overall  U.S.  assistance  effort.  Program  strat- 
egies successfully  applied  in  Western  Hemi- 
sphere countries  undergoing  change  from  to- 
talitarian/military governments  to  demo- 
cratic principles  can  be  directly  transferred 
to  Eastern  Europe.  A  propo.sal  for  police  as- 
sistance to  Poland  and  Hungary  follows: 

POLAND/HUNGARY 

Objective:  To  strengthen  the  investigative, 
forensic,  and  policing  skills  and  capabilities 
of  law  enforcement  institutions,  with  empha- 
sis on  the  rule  of  law  and  internationally 
recognized  human  rights  standards. 
Proposed  activities:  Dollars 

1.  Provide  a  multi-tier  training 
program  addressing  all  levels  of 
police,  to  include  civilian  polic- 
ing techniques  and  methodolo- 
gies, criminal  investigative 
techniques,  police  supervision 
and  management,  and  forensics 
(see  attachment  A  for  exem- 
plary list  of  training  courses).         $3,400,000 

2.  Assess  police  training  institu- 
tions, their  curricula,  and 
training  programs  with  a  view 
toward  designing  a  comprehen- 
sive training  program  and  long- 
range  technical  assistance 
strategies 750.000 

3.  Evaluate  law  enforcement  In- 
stitutions, including  their  leg- 
islative authority,  reporting  re- 
lationships to  other  criminal 
justice  components,  policies 
and  procedures,  and  recruit- 
ment, selection,  and  promotion 
standards,  and  recommend  or- 
ganizational and  structural 
changes  to  enhance  operations. 

4.  Conduct  assessment  of  forensic 
capabilities  and  provide  appro- 
priate training,  technical  as- 
sistance, and  donations  of 
equipment,  supplies,  and  mate- 
rials to  police  laboratories 

5.  Support  the  development  of  in- 
stitutional accountability  sys- 
tems (i.e.  Office  of  Professional 
Responsibility,  Inspector  Gen- 
eral) within  existing  law  en- 
forcement institutions  to  ad- 
dress rising  levels  of  corruption 

and  enhance  public  image 600,000 

6.  Establish  mechanisms  to 
strengthen  levels  of  coopera- 
tion and  coordination  among 
the  various  criminal  justice 
components 


1.140,000 


1.800.000 


Total'  

'  Renects  per  country  cost. 


310.000 

8.000.000 


EXEMPLARY  COURSE  LIST  FOR  EASTERN  EUROPEAN 
COUNTRIES 
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Note  This  course  list  rellects  proposed  training  actinlies  lor  a  single 
country  and  should  be  multiplied,  as  necessary  tor  ottier  countries 

Note  ICITAP  strongly  encourages  the  inclusion  ol  fudges  and  prosecutors 
in  each  course  to  lamiliann  them  mrilh  investigatory  responsibilities  and  ca- 
pabilities ol  tbe  police,  lor  their  contribution  ol  legal  eipertise.  and  to  en- 
hance relations  among  members  ol  the  criminal  luslice  sector 

DESCRII^ION  OF  ICITAP  COURSES 

Advanced  crimuial  investigations  (ACI):  This 
is  a  four-week  course  for  experienced  Inves- 
tigators who  have  previously  taken  the  GCI 
and  are  currently  working:  as  Investigators. 
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The  course  will  build  upon  techniques 
learned  In  the  GCI  and  will  utilize  practical 
exercises  and  case  studies  to  demonstrate 
the  application  and  value  of  physical  and 
testimonial  evidence.  The  course  is  com- 
posed to  two  weeks  of  crime  scene  search  and 
two  weeks  of  interviewing  and  report  writ- 
ing. Course  topics  include:  fingerprint  tech- 
niques; photography;  trace  evidence;  loca- 
tion and  exhumation  of  clandestine  graves; 
Investigation  of  arson  and  explosions;  class 
and  Individual  characteristics  of  evidence; 
document  examination;  interviewing  tech- 
niques; and  report  writing.  Participants  from 
the  courts  and/or  prosecutor's  office  are  en- 
listed to  provide  presentations  throughout 
the  course  on  the  local  legal  considerations 
and  background  of  various  topic  areas. 

Case  management:  This  one-week  course  is 
designed  for  mid-level  police  managers  and 
supervisors  and  prosecutors.  Course  topics 
include  screening  and  analyzing  cases  after 
the  initial  investigation,  and  developing  pro- 
cedures for  improving  the  efficiency  and  ef- 
fectiveness of  criminal  investigations.  Stu- 
dents participate  in  practical  exercises  in 
which  they  evaluate  cases  in  the  context  of 
a  case  management  system. 

Coordination  of  criminal  investigations  iCCI): 
This  one-week  course  is  designed  for  police 
executives,  prosecutors,  and  judges  whose  re- 
sponsibilities include  criminal  investiga- 
tions. Participants  should  have  a,  basic  un- 
dei-standing  of  crimes,  the  investigative 
process,  elements  of  criminal  activity,  rules 
of  evidence,  record  systems,  and  case  infor- 
mation systems.  Course  emphasizes  ethics, 
investigative  procedures,  management  con- 
trol over  investigations,  timely  investiga- 
tions, thoroughness  in  reporting,  and  uni- 
formity of  procedures.  The  course  will  dem- 
onstrate effective  procedures  for  enhancing 
the  coordination  of  criminal  investigations 
between  administration  of  justice  compo- 
nents, through  the  use  of  practical  exercises, 
lectures,  and  individual  consultations. 

Command  officers  course:  The  Command  Of- 
ficers Course,  taught  in  Panama,  is  divided 
into  the  following  one-week  segments:  (1)  the 
environment  of  policing,  (2)  police  manage- 
ment concepts,  (3)  managing  resources,  (4) 
relationships,  and  (5)  GOP  administration 
and  operations.  The  fifth  week  is  presented 
exclusively  by  GOP  officials  and  covered 
management,  fiscal  controls,  GOP  organiza- 
tion and  inter-institutional  operations,  and 
Panama's  criminal  justice  system,  constitu- 
tional law,  and  legal  code.  These  Panama- 
nian Instructors  are  professionals  from  the 
Ministry  of  Planning  and  Economic  Policy, 
Public  Ministry,  and  University  of  Panama. 
Additionally,  a  physician  of  the  Institute  of 
Legal  Medicine  provides  a  block  of  instruc- 
tion on  forensic  medicine  as  it  relates  to  the 
crime  scene. 

The  instruction  comprises  lectures,  discus- 
sion, extensive  reading  assignments,  case 
studies,  oral  presentations,  and  practical  ex- 
ercises to  help  students  better  understand 
the  complex  nature  of  police  management. 
In  this  demanding  course,  Panamanian  po- 
lice command  officers  learn  concepts  related 
to  their  daily  activities  as  civilian  police 
managers  which  will  enable  them  to  better 
determine  organizational  and  community  re- 
quirements for  delivering  law  enforcement 
services. 

Crime  scene  search  (CSS):  This  two-week 
course  is  designed  for  investigators,  prosecu- 
tors, and  judicial  personnel  responsible  for 
collecting  and  preserving  evidence  at  the 
crime  scene.  Among  the  topics  covered  are 
an  introduction  to  forensic  science,  crime 
scene  management,  chain  of  custody,  the  use 


of  photography  in  criminal  investigations, 
fingerprint  development  and  identification, 
blood  stain  evidence,  toolmark  identifica- 
tion, questioned  documents,  and  casting  of 
physical  evidence.  Host  country  medical  ex- 
aminers also  provide  a  segment  on  the  role 
of  legal  medicine  in  criminal  investigations 
and  how  investigators  can  assist  medical  ex- 
aminers, and  vice  versa. 

General  critninal  investigations  (GCI):  The 
five-week  GCI  is  designed  for  participants 
who  have  never  received  basic  criminal  in- 
vestigative training  but  who  are  currently  or 
will  be  assigned  to  investigative  units.  It  is 
a  comprehensive  introduction  to  investiga- 
tive techniques  and  procedure.  The  GCI  cov- 
ers the  three  main  areas  of  crime  scene  proc- 
essing, interviewing  techniques,  and  case 
management.  Course  topics  include:  photog- 
raphy; flngerprinting  techniques;  crime 
scene  search  and  protection;  crime  scene 
sketching;  collection  and  preservation  of  evi- 
dence; interviewing;  report  writing;  police/ 
community  relations;  criminal  behavior;  and 
case  management. 

Incident  management  seminar  (IMS):  This 
four-day  seminar  is  for  senior  government 
officials,  including  those  engaged  in  law  en- 
forcement. Seminar  provides  participants 
with  information,  as  well  as  hands-on  train- 
ing, on  the  proper  response  to  and  resolution 
of  critical  incidents  or  unusual  occurrences 
such  as  emergencies,  civil  disturbances,  hos- 
tage situations,  and  others.  Seminar  pro- 
vides the  foundation  for  further  training  on 
advanced  crisis  management  concepts,  in- 
cluding negotiation  and  arbitration. 

Hostage  negotiation:  This  one-week  course 
provides  general  knowledge  in  hostage  nego- 
tiation for  hostage  negotiators.  Ideally,  the 
course  would  be  attended  by  no  more  than  20 
mid-level  or  lower  ranked  police  participants 
who  would  not  form  part  of  the  core  hostage 
response  team,  inasmuch  as  in  a  hostage  sit- 
uation negotiators  should  be  separate  from 
the  other  aspects  of  such  investigations. 
Candidates  should  demonstrate  an  ability  to 
deal  effectively  with  people,  and  a  natural 
propensity  for  persuasive  mediation. 

Human  dignity:  The  objective  of  this  course 
is  to  raise  and  reinforce  ethical  and  moral 
values  within  the  individual  police  of  recipi- 
ent countries.  This  program  seeks  to  provide 
training  that  will  impact  on  the  issue  of 
human  rights,  but  without  giving  the  im- 
pression that  all  course  recipients  are  being 
targeted  as  potential  or  actual  human  rights 
violators.  The  course  stresses  the  minimum 
threshold  of  human  dignity  that  cannot  be 
compromised  regardless  of  culture,  language, 
social  or  political  conditions.  The  minimum 
standard  is  established  at  the  beginning  of 
each  course  with  student  input.  The  intended 
recipients  are  foreign  police  officers.  Ulti- 
mately, the  intent  is  to  incorporate  the 
training  into  local  law  enforcement  academy 
curricula.  The  course  was  developed  in  co- 
operation with  John  Jay  College  of  Criminal 
Justice  in  New  York. 

Interviewing  and  report  uniting  (IRW):  This 
course  is  designed  for  police,  judges,  and 
prosecutors  involved  in  criminal  investiga- 
tions. The  interviewing  component  provides 
students  with  proper  investigative  skills  and 
professional  comportment  techniques  re- 
quired in  conducting  interviews  of  victims, 
witnesses,  suspects,  and  others.  The  report 
writing  phase  provides  skills  needed  to  com- 
pose comprehensive  investigative  and  prose- 
cutive reports.  Fundamental  rights  are 
stressed  throughout  the  course.  In  Panama 
this  ICITAP  course  has  been  modified  to  in- 
clude a  moot  court  exercise,  which  takes  a 
criminal  case  from  the  initial  investigative 
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stages  throug-h  to  its  conclusion  in  a  court  of 
law.  The  value  of  this  process  lies  in  that 
participants  can  better  appreciate  the  crimi- 
nal Justice  process  as  a  whole,  gain  insight 
into  their  respective  roles,  and  determine 
how  to  improve  their  performance.  Students 
participate  in  criminal  case  scenarios  as 
trial  attorneys,  prosecutors,  judges,  mem- 
bers of  a  jury,  witnesses,  and  suspects.  Par- 
ticipants recognize  the  crucial  correspond- 
ence required  between  testimonial  and  phys- 
ical evidence  and  the  importance  of  com- 
plete, precise,  and  valid  investigative  reports 
becomes  clear  as  undocumented  facts  are 
disregarded.  Discussions  follow  the  exercises, 
which  serve  to  illustrate  procedural  prob- 
lems to  participating  investigators,  attor- 
neys, and  judges. 

Kidnapping  and  extortion:  This  two-week 
course  prepares  criminal  investigators  to  or- 
ganize, evaluate,  and  report  their  findings  in 
kidnapping  and  extortion  cases.  Course  top- 
ics Include  an  introduction  to  kidnapping 
and  extortion,  administrative  and  super- 
visory aspects  of  cases,  profile  of  kidnappers, 
compiling  files  on  potential  victims  and  sub- 
jects, solvability  factors,  and  decision-mak- 
ing techniques. 

Managing  criminal  investigations  (MCI):  Top- 
ics in  this  one-week  course  include  screening 
and  analyzing  cases  after  the  initial  inves- 
tigation, developing  procedures  for  improv- 
ing the  management  of  the  continuing  phase 
of  a  criminal  investigation,  and  developing 
and  implementing  programs  for  improving 
the  efficiency  and  effectiveness  of  criminal 
investigations.  Students  participate  in  prac- 
tical exercises  in  which  they  evaluate  cases 
in  the  context  of  an  MCI  system. 

Money  laundering  and  financial  crimes:  This 
two-week  course  for  investigators,  prosecu- 
tors, and  judicial  personnel  Involved  in  fi- 
nancial investigations  includes  an  overview 
of  financial  crimes;  tools  of  financial  inves- 
tigations, including  sources  of  information, 
accounting  for  the  non-accountant,  securi- 
ties and  stock  transactions,  and  bank 
records  and  electronic  transfers;  and  tech- 
niques of  financial  Investigations,  including 
indirect  methods  of  tracing  funds,  money 
laundering  techniques,  and  financial  inter- 
viewing. Practical  exercises  are  offered 
throughout  the  course,  both  on  an  individual 
and  group  basis. 

Overview  of  investigative  techniques  (OIT): 
This  two-week  course  is  designed  for  40  to  50 
judges,  court  officials,  and  prosecutors  who 
are  involved  in  directing  or  prosecuting 
criminal  cases  and  who  should  know  the 
value  of  physical  evidence  and  techniques 
used  by  criminal  investigators.  Supervisory 
police  officials  who  do  not  conduct  criminal 
investigations  but  whose  responsibilities  re- 
quire them  to  be  familiar  with  investigative 
techniques,  could  also  benefit.  ICITAP  pre- 
fers that  in-country  coordination  for  this 
course  continue  to  be  with  the  supreme 
court,  since  the  majority  of  the  participants 
will  usually  be  from  the  judiciary.  Course 
topics  include;  introduction  to  forensic 
science;  processing  the  crime  scene;  collec- 
tion and  preservation  of  evidence;  chain  of 
custody;  identification  of  human  remains; 
questioned  document  examination;  counter- 
feiting; sex  crimes;  latent  fingerprints;  sole 
and  tire  prints;  report-writing;  Identification 
of  trace  evidence;  bullet  wounds:  crime  scene 
photography;  serology;  firearms  and 
toolmark  identification;  arson  investiga- 
tions; toxicology;  and  the  role  of  the  medical 
examiner. 

Preventive  patrol  techniQues  (PPT):  Partici- 
pants in  this  one-week  course  learn  tactics 
for    handling    in-progress    crimes    such    as 


armed  robberies  and  domestic  disturbances, 
and  low-and-high  risk  vehicle  stops.  Lawful 
and  appropriate  use  of  police  force  and  arrest 
and  control  procedures  and  tactics  are  cov- 
ered, with  emphasis  on  safety  and  respect  for 
human  rights.  The  PPT  addresses  the  need 
for  additional  basic  policing  skills  training. 

Police  administration  and  supervision  (PAS): 
This  two-week  course  is  designed  for  mid- 
level  and/or  first  line  supervisors  who  have 
primary  responsibility  for  directing  person- 
nel and  ensuring  their  efficiency  and  produc- 
tivity. One  of  the  purposes  of  the  course  is  to 
provide  the  student  with  management  tools 
for  effective  interaction  with  superiors,  sub- 
ordinates, and  contemporaries.  Course  mate- 
rial focuses  on  modern  police  administra- 
tion; the  role  of  the  manager;  motivational 
dynamics;  police  organization  and  planning; 
administrative  communications;  problem 
solving;  leadership  effectiveness;  decision 
making;  resource  management;  discipline 
and  evaluation  of  personnel.  In  Panama  the 
PAS  will  form  part  of  the  career  develop- 
ment program  for  first  and  second  lieuten- 
ants. 

Professional  responsibility  and  police  integrity 
(PIR):  This  course  is  for  experienced  inves- 
tigators and  selected  support  personnel  who 
will  be  assigned  to  an  Office  of  Professional 
Resfwnsibillty  upon  completing  the  course. 
This  course  provides  participants  with  perti- 
nent information  on  how  an  office  of  profes- 
sional responsibility  (OPR)  is  established; 
ethics  and  standards  required  for  law  en- 
forcement officials;  a  practical  application  of 
administrative  procedures  when  conducting 
investigations  of  the  police;  exercises  in  pre- 
paring thorough  and  objective  investigative 
reports;  correct  procedure  and  follow-up  for 
the  maintenance  of  OPR  files  and  archives; 
and  procedures  for  advising  management  on 
all  aspects  of  an  OPR  investigation. 

Techniques  of  protection  (TOP):  This  two- 
week  course  teaches  protective  personnel  the 
latest  techniques  and  methods  of  protection, 
including  managing  protective  details  and 
conducting  advances.  Participants  learn  pre- 
ventive protection  techniques  by  analyzing 
international  terrorist  operations  and  case 
studies  of  assassinations  and  attempted  as- 
sassinations. 

Threat  evaluation  and  investigation  (TEl): 
This  two-week  course  was  designed  to  pro- 
vide investigators  and  analysts  with  knowl- 
edge and  techniques  that  will  allow  them  to 
analyze  a  threat  and  determine  what  protec- 
tive and  proactive  action  is  necessary,  and 
thereafter  to  successfully  investigate  any  re- 
lated crime  with  the  objective  of  bringing  to 
justice  the  Intellectual  and  material  authors 
of  the  violations.  Instruction  is  given  in 
interviewing,  including  general  consider- 
ations, lying  and  deception,  psychology  of 
interviewing,  and  the  interviewer  and  the 
interviewee,  as  well  as  practical  exercises  in 
interviewing.  Information  is  also  presented 
on  terrorism,  terrorist  profiles,  terrorist 
trends,  criminal  profiles,  and  hostage  rescue 
problems,  with  emphasis  on  threat  assess- 
ment with  regard  to  prediction  of  specific 
events  according  to  the  nature  of  the  threat. 
Classes  relating  to  evidence  and  crime  scenes 
include  collection  and  preservation  of  evi- 
dence that  is  typically  recovered  in  threat 
situations;  crime  scene  recording,  searching, 
and  reporting;  and  differential  diagnosis  of 
death.  Recognition  of  explosives,  manage- 
ment of  cases,  and  practical  crime  scene  ex- 
ercises are  also  covered. 

Urban  disorder  training:  This  one-week 
course  stresses  the  importance  of  working 
with  the  community  to  avoid  violent  con- 
frontations with  demonstrators.  Training  in- 


cludes practical  exercises  in  line  formations, 
disciplined  approaches  to  crowds,  and  high- 
profile  rescue  efforts  to  free  fellow  officers  or 
others  caught  in  the  midst  of  a  crowd.  The 
concept  of  a  Mobile  Field  Force  as  a  method 
of  confronting  urban  disorder  is  discussed  in 
detail. 

Tactical  team  management:  This  one-week 
course  focuses  on  dangerous  arrest^,  barri- 
caded subjects,  and  hostage  rescues-situa- 
tions beyond  a  police  officer's  normal  activi- 
ties. Participants  learn  the  management  and 
tactical  implementation  of  these  operations 
within  a  civilian  policing  context,  as  opposed 
to  military  standards.  Physical  and  tactical 
techniques  training  is  also  included.  A  major 
portion  of  the  course  centers  on  the  manage- 
ment of  tactical  operations  and  their  utility 
within  the  context  of  emergency  situation 
requiring  much  expertise.  The  police  offi- 
cer's obligation  to  respect  the  human  and 
civil  rights  of  those  involved  in  situations 
requiring  the  use  of  tactical  response  teams 
is  emphasized. 

Vehicle  theft  investigations  (VTl):  This  one- 
week  course  is  intended  for  police  officers  as- 
signed to  investigate  vehicle  thefts  and  su- 
pervisory-level personnel  whose  primary  re- 
sponsibility is  to  coordinate  vehicle  theft  in- 
vestigations. Topics  Include:  introduction  to 
vehicle  thefts,  complex  thefts,  distribution 
of  stolen  parts,  vehicle  identification  num- 
ber (VIN)  restoration,  confidential  VIN  loca- 
tions, vehicle  theft  professionals,  record- 
keeping techniques,  fraud  operation  rings 
and  document  falsification.  Instructors  are 
members  of  the  U.S.  National  Auto  Theft 
Bureau  (NATB). 

Vio/en(  personal  crimes  (VPC):  This  two- 
week  course  is  for  supervisors  and  experi- 
enced investigators  assigned  to  investigate 
homicides  and  violent  crimes,  including  sex- 
ual assaults.  Topics  Include:  crime  scene 
management;  recognition  of  differences  in 
homicidal,  suicidal,  accidental  and  natural 
deaths;  the  role  of  the  medical  examiner; 
criminal  profiling  and  psychology;  inter- 
viewing rape  victims;  and  investigating  sex- 
ual assault  cases. 

Note:  Courses  are  intended  for  28  partici- 
pants, 25  police  and  up  to  3  judges  and/or 
prosecutors.  An  exception  is  the  Overview  of 
Investigative  Techniques  course  which  has 
40-50  participating  judges,  prosecutors,  and 
police. 

ICITAP  strongly  encourages  the  inclusion 
of  judges  and  prosecutors  in  each  course  to 
familiarize  them  with  the  investigatory  re- 
sponsibilities and  capabilities  of  the  police, 
for  their  contribution  of  legal  expertise,  and 
to  enhance  relations  among  criminal  justice 
sector  members. 

Mr.  LUGAR.  Mr.  President,  the 
amendment  of  the  Senator  from  Cali- 
fornia authorizes  legal  training  in 
Eastern  Europe.  It  has  been  accepted 
on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  2720)  was  agreed 
to. 

AMENDMENT  NO.  2721 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  assistance  to  Israel) 

Mr.  LUGAR.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  D'Amato,  for  himself.  Sen- 
ators Helms.  Pressler,  Brown,  and 
Mack,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Luoar],  for 
Mr.  D'Amato,  for  himself,  Mr.  Helms,  Mr. 
PRE88LER.  Mr.  BROWN,  and  Mr.  Mack,  pro- 
poses an  amendment  numbered  2721. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
In?: 

Finding: 

(1)  the  Bush  administration  has  Indicated 
its  support  in  principle  for  the  concept  of 
providing  appropriate  assistance  to  Israel  to 
help  it  meet  the  urgent  humanitarian  needs 
associated  with  the  massive  influx  of  immi- 
grants from  the  former  Soviet  Union; 

(2)  the  recent  elections  in  Israel  have  gen- 
erated renewed  hope  for  productive  discus- 
sions between  the  United  States  and  Israel 
on  the  Issue  of  providing  such  assistance; 
and 

(3)  in  the  aftermath  of  the  formation  of  a 
new  Israeli  Government,  the  Bush  adminis- 
tration should  be  given  a  reasonable  period 
of  time  to  explore  and  Implement  such  dis- 
cussions: Now,  therefore  it  is  the  sense  of  the 
Senate: 

(1)  the  Bush  administration  should  pursue 
renewed,  good  faith  discussions  with  the  Is- 
raeli Government  on  the  provision  of  the 
aforsesald  assistance,  as  soon  as  a  new  Is- 
raeli Government  is  formed  and  is  fully  func- 
tioning. 

(2)  while  monitoring  and  encouraging  such 
discussions,  it  is  the  Intention  of  the  United 
States  Senate  to  take  up  and  favorably  act 
on  legislation  involving  appropriate  assist- 
ance to  Israel  to  help  it  meet  the  needs  gen- 
erated by  the  influx  of  immigrants  from  the 
former  Soviet  Union  before  the  adjournment 
of  the  102d  Congress. 

Mr.  D'AMATO.  Mr.  President,  for 
decades,  freedom  of  emigration  for  the 
Jews  of  the  Soviet  Union  was  a  center- 
piece of  United  States  foreign  policy. 
Today,  thanks  in  part  to  the  commit- 
ment of  several  administrations  and 
successive  Congresses,  those  Jews  are 
no  longer  prisoners.  But  our  mission  on 
behalf  of  Soviet  Jews  is  far  from  com- 
plete. A  policy  supporting  free  emigra- 
tion to  the  Jewish  State  is  meaningless 
if  Israel  does  not  have  the  means  to 
provide  for  their  resettlement. 

The  amendment  I  am  offering  today 
creates  an  enterprise  fund  for  Israel.  It 
is  virtually  identical  to  the  amend- 
ment that  Senator  Helms  considered 
offering  during  markup  of  this  bill  in 
the  Foreign  Relations  Committee.  At 
the  personal  request  of  the  Secretary 
of  State,  Senator  Helms  agreed  to 
postpone  consideration  of  the  amend- 
ment until  this  bill  reached  the  Senate 
floor. 

I  am  aware  that  the  administration 
would  prefer  that  I  offer  this  amend- 
ment to  another  bill.  But  I  believe  that 
there  is  no  more  appropriate  vehicle 
than  this  one.  The  bill  before  the  Sen- 
ate is  intended  to  help  the  United 
States  consolidate  the  gains  of  our  pol- 
icy toward  the  Soviet  Union  for  the 
past   45  years.   This  amendment   will 


complement  that  objective,  by  helping 
Israel  absorb  and  resettle  hundreds  of 
thousands  of  new  immigrants  from  the 
former  Soviet  Union. 

Secretary  of  State  James  Baker,  ap- 
pearing on  television  recently,  de- 
scribed the  Importance  of  the  Russian 
aid  package  as  folows:  "Having  fought 
the  cold  war  and  spent  trillions  of  dol- 
lars to  win  it  *  *  *  we  really  should 
show  that  we'll  be  there  for  those  peo- 
ple." Let  me  paraphrase  the  Secreary's 
statement  and  say  that  having  fought 
for  decades  to  free  Soviet  Jews,  now 
that  they  are  free,  we  must  show  that 
we  are  there  for  them  too. 

That  being  said,  our  obligations  are 
clear.  We  must  help  the  peoples  of  the 
former  Soviet  Union,  but,  and  this  is 
key,  within  the  bounds  of  economic  re- 
ality. 

Four  hundred  and  thirty-five  thou- 
sand former  Soviet  Jews  live  in  Israel, 
and  we  helped  them  get  there.  There 
are  facing  unemployment  and  despair. 
They  too  deserve  our  help — but  again, 
within  the  bounds  of  economic  reality. 

Let  me  disgress  a  moment  and  tell 
you  what  I  believe  should  be  the  guid- 
ing ethic  for  United  States  foreign  aid; 
it's  a  Chinese  proverb,  and  its  says: 
"Give  a  man  a  fish  and  you  feed  him 
for  a  day.  Teach  a  man  to  fish,  and  you 
feed  him  for  a  lifetime."  Let's  teach 
our  friends  and  allies  to  fish. 

That  doesn't  mean  not  helping  out 
with  humanitarian  and  emergency  aid. 
It  doesn't  mean  welshing  on  our  com- 
mitments. But  it  does  mean  coming  to 
an  understanding  of  our  financial  limi- 
tations. And  it  does  mean  teaching  our 
friends  about  what  it  is  that  America 
stands  for:  Self-sufficiency  and  free  en- 
terprise. 

Some  of  the  ideas  I  am  talking  about 
are  reflected  in  this  Russian  aid  pack- 
age. All  of  the  ideas  I  am  talking  about 
are  reflected  in  the  amendment  I  am 
offering  to  that  package.  The  enter- 
prise fund  for  Israel  is  a  job  creating, 
free  enterprise  pushing,  self-sufficiency 
promoting,  investment  guarantee  pro- 
gram for  American  businesses  to  start 
up  operations  in  Israel.  It  is  a  no-cost 
program  to  encourage  American  busi- 
nesses to  invest  in  Israel. 

This  amendment  authorizes  up  to  S2 
billion  in  loan  guarantees  for  private 
sector  projects  in  Israel.  The  fund  will 
be  administered  through  the  Overseas 
Private  Investment  Corporation — . 
known  as  OPIC.  OPIC  is  a  self-sustain- 
ing U.S.  Government-created  body  de- 
signed to  promote  private  investment 
in  developing  countries. 

Let  me  explain  for  a  second  why 
OPIC.  There  are  other  enterprise 
funds — one  for  Poland  and  one  for  Hun- 
gary. They  were  created  through  the 
Support  for  Elast  European  Democ- 
racies—or SEED  Act.  They  are  publicly 
funded  and  they  require  appropriations 
of  hundreds  of  millions  of  dollars.  They 
are  not  administered  through  OPIC, 
which  is  in  the  business  of  using  pri- 


vate capital.  And  private  capital  is 
what  the  enterprise  fund  for  Israel  is 
all  about. 

Here's  how  the  fund  would  work: 
United  States-owned  companies.  Unit- 
ed States-based  companies.  United 
States-Israeli  joint  ventures  and  Israeli 
companies  that  pledge  to  buy  50  per- 
cent of  goods  and  services  from  the 
United  States  may  all  submit  project 
proposals  for  loan  guarantees.  These 
proposals  will  be  reviewed  by  six-mem- 
ber board  of  directors  comprised  of  four 
private  American  citizens  and  two  pri- 
vate Israeli  citizens. 

If  a  project  is  approved,  the  fund  is 
authorized  to  either  directly  loan  or  to 
guarantee  a  commercial  loan  to  the  in- 
vestor. In  the  event  an  individual  in- 
vestor defaults,  the  enterprise  fund  will 
have  recourse  to  the  Government  of  Is- 
rael for  repayment.  In  short,  Mr.  Presi- 
dent, this  proposal  minimizes  the  risks 
to  the  American  taxpayer  while  maxi- 
mizing the  opportunities  for  American 
investment. 

The  commercial  loans  involved  would 
be  guaranteed  primarily  by  the  Gov- 
ernment of  Israel,  and  the  United 
States  would  be  guarantor  of  last  re- 
sort. This  is  unlikely  to  pose  a  risk  to 
our  budget — but  it  would  help  busi- 
nesses get  financing  that  might  other- 
wise be  unavailable.  In  addition,  the 
minimal  costs  associated  with  making 
the  loan  guarantees  would  be  borne  by 
the  borrowers. 

Guarantees  provided  by  the  fund  will 
be  available  through  September  30, 
1994.  If  the  full  $2  billion  amount  au- 
thorized is  unobligated  as  of  that  date, 
any  amount  remaining  would  be  car- 
ried forward  to  September  30,  1995. 

The  administrative  and  operating 
costs  of  the  fund  and  its  board  will  be 
paid  for  out  of  fees  and  interest  pay- 
ments. The  terms  of  the  loans  will  be 
similar  to  many  official  U.S.  loan  guar- 
antee programs:  a  3(V-year  term,  with 
payment  of  interest  only  in  the  first  10 
years,  and  even  payments  of  principal 
and  interest  in  the  remaining  20  years. 
Interest  levels  are  based  on  prevailing 
market  rates. 

Unlike  traditional  foreign  assistance 
programs,  this  proposal  will  stimulate 
growth  in  both  Israel  and  the  United 
States.  The  enterprise  fund  means  ex- 
ports for  the  United  States  and  exports 
mean  jobs. 

I  don't  want  to  throw  a  bunch  of 
meaningless  figures  into  the  air  to 
prove  my  point.  So  I  will  limit  myself 
to  a  couple  of  basic  statistics.  Israel 
imports  about  40  percent  of  its  invest- 
ment goods — cars,  electrical  equip- 
ment, machinery,  that  kind  of  thing — 
from  the  United  States.  If  2  billion  dol- 
lars" worth  of  new  investment  goes  into 
Israel,  that  will  mean— according  to 
Department  of  Commerce  figures — 8,000 
new  American  jobs.  And  in  case  some 
of  us  have  forgotten  in  the  fever  over 
Russian  aid — Americans  need  jobs  too. 

U.S.  aid  should  promote  self-suffi- 
ciency and  private  enterprise  abroad. 
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but  it  must  pay  clear  dividends  at 
home.  The  secret  to  creating  those 
dividends  is  the  private  sector.  We 
should  be  mobilizing  our  own 
businesspeople  and  businesspeople 
overseas  to  exploit  growth 
oportunities. 

Mr.  President,  I  emphasize  that  this 
proposal  is  not  designed  as  a  substitute 
for  government-to-government  loan 
guarantees.  I  am  quite  aware  that 
many  Senators  are  committed  to  direct 
loan  guarantees  for  Israel.  And  I  am 
confident  that  the  Senate  will  consider 
that  issue  in  the  near  future.  But  this 
amendment  addresses  a  different  prob- 
lem: rather  than  helping  the  Govern- 
ment of  Israel  build  housing,  this  fund 
will  help  new  Israeli  citizens  obtain  the 
means  to  build  their  own  homes. 

Direct  government-to-government 
guarantees  are  a  commitment  by  the 
Government  of  the  United  States  to  ba- 
sically cosign  on  loans  taken  out  by 
the  Israeli  Government.  We  don't  actu- 
ally lend  Israel  any  money  in  that  case 
either.  But  our  guarantee  enables  the 
Israelis  to  get  better  terms  on  commer- 
cial bank  loans.  That  borrowed  money 
then  goes  on  budget  in  Israel,  and  can 
be  used— within  certain  prescribed  lim- 
its— as  the  Israeli  Government  wishes. 

The  enterprise  fund  does  not  have 
any  impact  on  the  Israeli  budget.  The 
Israeli  Government  is  not  taking  out 
any  loans.  There  are  people  going 
around  and  insisting  that  my  proposal 
is  loan  guarantees  divided  by  five.  I 
have  heard  that  line  I  can't  tell  you 
how  many  times  from  the  Department 
of  State.  I  say  to  those  who  believe  this 
is  nothing  but  loan  guarantees  re- 
hashed— read  the  amendment.  Just 
read  it.  Then  we  can  talk  seriously. 

The  fund  stands  alone  on  the  merits: 
jobs,  growth,  and  free  enterprise.  We 
owe  it  to  our  ally  to  help  it  face  the  fu- 
ture. But  we  also  owe  it  to  ourselves  to 
push  privatization  and  economic  self- 
sufficiency  abroad. 

However,  Mr.  President,  elections 
were  just  held  in  Israel.  The  situation 
in  Jerusalem  remains  fluid.  In  light  of 
that  situation,  I  have  decided  today  to 
withdraw  my  original  amendment  and 
instead  submit  a  sense  of  the  Senate 
resolution  encouraging — after  a  reason- 
able period — the  Bush  administration 
and  the  new  Government  of  Israel  to 
renew  their  discussions  on  some  form 
of  loan  guarantees. 

I  am  confident  that  the  102d  Con- 
gress— this  Congress — will  act  to  pro- 
vide assistance  to  our  friend  and  ally 
at  this  historic  moment.  And  I  look 
forward  to  working  seriously  with  the 
President  and  the  Secretary  of  State 
toward  that  end. 

Mr.  PRESSLER.  Mr.  President,  I  am 
proud  to  join  as  a  cosponsor  of  the 
amendment  offered  by  my  distin- 
guished colleague  from  New  York,  Sen- 
ator D'Amato.  Some  may  question 
what  an  enterprise  fund  for  Israel  has 
to  do  with  this  bill.  Mr.  President,  I 


would  argue  that  it  is  a  very  important 
part  of  any  legislation  designed  to  aid 
the  development  of  democracy  and 
freedom  in  Russia  and  the  other  coun- 
tries emerging  from  what  was  the  So- 
viet Union.  It  is  important  because  it 
would  help  to  bring  freedom  to  what 
historically  have  been  some  of  the 
most  oppressed  people  of  those  nations. 

For  many  years,  the  United  States 
has  advocated  increased  emigration  of 
Jews  from  the  Soviet  Union  to  Israel. 
Until  recently,  Soviet  policy  prevented 
Jews  from  leaving.  Now  the  situation 
has  been  reversed.  The  welcome  dis- 
integration of  the  Soviet  regime  has 
opened  the  door,  giving  these  people 
the  hope  to  live  in  Israel.  More  must  be 
done  if  they  are  to  have  the  chance  to 
do  so. 

I  believe  the  United  States  was  cor- 
rect to  press  for  Soviet  Jewish  emigra- 
tion. Having  helped  to  create  the  refu- 
gee flow,  this  Nation  has  a  moral  obli- 
gation to  assist  in  the  absorption  of 
those  people  into  Israel.  Israel  is  exert- 
ing a  considerable  effort  to  welcome 
these  immigrants.  However,  it  is  expe- 
riencing great  difficulty  meeting  all 
the  challenges  involved. 

It  is  estimated  that  the  resettlement 
effort  may  cost  upward  of  $60  billion. 
Put  another  way,  in  5  years  the  reloca- 
tion effort  could  cost  more  than  Isra- 
el's entire  gross  national  product  in 
1991.  By  cutting  Government  social 
spending  and  diverting  it  to  refugees 
from  the  former  Soviet  Union,  and  by 
increasing  taxes  and  borrowing  money, 
the  Israeli  Government  has  dem- 
onstrated its  willingness  to  accommo- 
date the  newcomers. 

This  amendment  would  help  private 
businesses  create  jobs  in  Israel — jobs 
desperately  needed  by  those  who  are 
resettling  in  that  country — jobs  for 
those  this  country  worked  so  long  and 
hard  to  free  from  repression.  Jobs 
would  be  created  by  the  formation  of 
new  companies  in  Israel.  The  enter- 
prise fund  would  issue  loan  guarantees 
against  possible  losses  incurred  by 
these  new  businesses.  The  primary 
guarantor  of  these  loans  would  be  the 
Government  of  Israel.  The  secondary 
guarantor  would  be  the  U.S.  Overseas 
Private  Investment  Corporation 
[OPIC].  In  other  words,  the  amendment 
does  a  good  job  of  insulating  the  Amer- 
ican taxpayer  from  potential  fiscal  li- 
ability. 

In  addition,  the  amendment  actually 
would  benefit  the  U.S.  economy.  The 
enterprise  fund  would  make  available 
funds  for  eligible  investors  who  put 
money  into  these  startup  companies. 
The  term  "eligible  investors"  is  de- 
fined to  include  United  States  citizens. 
United  States  companies.  United 
States-owned  foreign  companies,  joint 
ventures  including  any  of  the  foregoing 
types  of  investors,  and  privately  owned 
Israeli  companies  that  agree  to  procure 
50  percent  of  projects  goods  and  serv- 
ices in  the  United  States.  Thus,  while 


Israel  and  the  Jewish  immigrants  cer- 
tainly would  benefit  from  the  enter- 
prise fund,  American  businesses  stand 
to  gain  a  great  deal,  too. 

Some  have  argued  that  any  assist- 
ance given  to  Israel  would  only  encour- 
age that  Government  to  expand  settle- 
ments in  Judea  and  Samaria,  as  well  as 
Gaza.  To  this  I  would  offer  several 
comments.  First,  the  amendment  spe- 
cifically provides  that  projects  fi- 
nanced by  the  enterprise  fund  can  be 
conducted  only  in  geographic  areas 
which  were  under  the  control  of  the  Is- 
raeli Government  prior  to  June  5,  1967. 
In  addition,  the  fund  would  not  be  ad- 
ministered by  the  Government  of  Is- 
rael. Rather,  the  fund  would  be  gov- 
erned by  a  board  of  directors  com- 
promised of  six  members — four  of 
whom  would  be  private  citizens  of  the 
United  States  and  two  of  whom  would 
be  citizens  of  Israel.  All  directors 
would  be  appointed  by  OPIC.  Also 
worth  noting  is  the  fact  that  the  in- 
coming new  Government  of  Israel  has 
indicated  its  intention  to  freeze  expan- 
sion of  what  Prime  Minister-elect 
Yitzhak  Rabin  calls  political  settle- 
ments. 

In  sum.  Mr.  President,  this  amend- 
ment helps  continue  the  process  of  the 
emigration  of  Jews  from  the  Soviet 
Union  to  Israel— a  process  the  United 
States  was  instrumental  in  starting. 
This  amendment  does  a  good  job  of  pro- 
tecting American  taxpayers  from  po- 
tential liabilities  should  any  of  the 
loans  default.  The  enterprise  fund  cre- 
ated by  the  amendment  would  greatly 
benefit  the  U.S.  economy.  For  these 
reasons,  I  urge  its  adoption  by  the  Sen- 
ate. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  point  of 
parliamentary  clarification.  Has  the 
amendment  by  Senator  D'Amato  been 
agreed  to? 

The  PRESIDING  OFFICER.  That  is 
the  pending  question.  Amendment  2721, 
offered  by  the  Senator  from  New  York 
and  others,  is  the  pending  question. 

Mr.  LUGAR.  That  has  been  cleared 
on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2721)  was  agreed 
to. 

AMKNDMKNT  NO.  2722 

(Purpose:  To  require  the  Secretary  of  Trans- 
portation to  promulgate  final  regulations 
on  airline  computer  reservation   systems 
and  slots  at  high  density  traffic  airports) 
Mr.  LUGAR.  Mr.  President,  I  send  an 

amendment     to     the     desk     for     Mr. 
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McCain,  for  himself  and  Mr.  Kasten, 
and  ask  for  its  immediate  consider- 
ation. 

The      PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legrislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar],  for 

Mr.  McCain,  for  himself  and  Mr.  Kasten. 

proposes  an  amendment  numbered  2722. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  concent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .PROMULGATION  OF  FINAL  REGULATIONS 
ON  CERTAIN  AVIATION  ISSUES. 

(a)  REQUIREMENT  TO  PROMUIXJATE  FINAL 
REGULATIONS    BY    SEPTEMBER    1,    1992.— After 

September  1.  1992,  the  Secretary  of  Transpor- 
tation shall  no  longer  have  authority  to  reg- 
ulate airline  computer  reservation  systems 
if  by  September  1.  1992,  either — 

(1)  the  Secretary  of  Transportation  does 
not  promulgate  final  regulations  governing 
airline  computer  reservation  systems;  or 

(2)  the  Administrator  of  the  Federal  Avia- 
tion Administration  does  not  promulgate 
final  regulations  on  the  allocation  and  tran.s- 
fer  of  airline  slots  at  high  density  traffic  air- 
ports. 

(b)  Federal  Trade  Commission  Author- 
ity.— 

(1)  Amendment  to  federal  commission 
act.— Section  5(a)(2)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(a)(2))  is  amend- 
ed by  striking  "air  carriers  and  foreign  air 
carriers  subject  to  the  Federal  Aviation  Act 
of  1958,". 

(2)  Requirement  to  promuixjate  final 
regulations.— If  the  authority  of  the  Sec- 
retary of  Transportation  to  regulate  airline 
computer  reservation  systems  is  no  longer  in 
effect  as  a  result  of  the  operation  of  sub- 
section (a),  the  Federal  Trade  Commission 
shall  promulgate  final  regulations  governing 
airline  computer  reservation  systems  not 
later  than  December  1,  1992. 

(c)  Effecive  Dates.— The  amendment 
made  by  susection  (b)(1)  shall  take  effect  on 
September  2,  1992,  but  only  if  the  authority 
of  the  Secretary  of  Transportation  to  regu- 
late airline  computer  reservation  systems  is 
no  longer  in  effect  as  a  result  of  the  oper- 
ation of  subsection  (a).  The  other  provisions 
of  this  section  are  effective  to  the  date  of 
exactment  of  this  Act. 

REQUIREMENT  FOR  DEPARTMENT  OF  TRANSPOR- 
TATION TO  ISSUE  RULES  PROMOTING  AIRLINE 
COMPETITION 

Mr.  McCAIN.  Mr.  President,  the 
present  course  of  airline  deregulation 
points  toward  failure.  The  continuing 
consolidation  and  concentration  in  the 
industry  is  contrary  to  the  stated  goal 
of  airline  deregulation  that  free  and 
open  competition  would  replace  the 
heavy  hand  of  government  regulation 
and  lead  to  benefits  for  the  consumers. 

In  reality,  there  is  less  and  less 
comptition.  Eastern,  Pan  Am,  Midway, 
and  Braniff  have  all  ceased  operating. 
In  1985,  at  the  height  of  deregulation, 
10  airlines  accounted  for  80  percent  of 
the  U.S.  market.  Today,  five  airlines 
control  this  same  share. 

Testimony  before  the  Senate  Com- 
merce Committee  by  the  General  Ac- 


counting Office,  as  well  as  the  com- 
ments of  industry  observers  and  finan- 
cial analysts,  indicate  that  further 
consolidation  can  lead  to  higher  fares 
for  consumers.  Already,  at  hub  airports 
where  one  carrier  dominates,  fares  av- 
erage 20  percent  higher  than  at  air- 
ports where  competition  is  strong. 

Reports  by  the  General  Accounting 
Office,  Department  of  Justice,  and  the 
Department  of  Transportation  [DOT] 
have  identified  two  factors  contribut- 
ing to  concentration  in  the  industry: 
airline  ownership  of  computer  reserva- 
tion systems  [CRSs]  and  slot  controls 
at  four  of  the  Nations  busiest  airports. 

A  recent  study  by  the  consumer 
group  Public  Citizen  found  that  airline 
ownership  of  CRS's  cost  consumers  be- 
tween $500  million  and  $1  billion  a  year. 
Similarly,  an  analysis  by  the  General 
Accounting  Office  found  that  by  ex- 
cluding new  entrants,  slot  controls 
lead  to  higher  fares  at  the  four  slot 
controlled  airports:  Washington 
Natonal,  Chicago  O'Hare,  and  New 
York's  Kennedy  and  LaGuardia. 

Clearly,  these  anticompetitive  forces 
are  choking  airline  deregulation.  The 
1978  Airline  Deregulation  Act  directly 
spoke  to  this  possibility  in  its  state- 
ment of  policy  that  the  public  interest 
requires  the  prevention  of  "unfair,  de- 
ceptive, predatory,  or  anticompetitive 
practices  in  air  transportation,  and  the 
avoidance  of  unreasonable  industry 
concentration." 

Given  this  requirement  in  law,  how 
has  DOT  responded? 

In  both  1988  and  1990,  DOT  produced 
studies  documenting  the  anticompeti- 
tive problems  of  CRS's.  After  years  of 
delay,  in  March  1991,  DOT  issued  a  no- 
tice of  proposed  rulemaking  governing 
CRS's.  The  date  for  issuing  a  final 
CRS's  rule  has  been  officially  delayed 
three  times  and  is  now  postponed  until 
December  1992. 

Concerning  slots.  Congress  passed 
legislation  in  1988  and  1990  calling  for  a 
rulemaking  to  increeise  slot  access  for 
new  entrants.  On  February  19,  1991. 
then  Secretary  Skinner  promised  the 
Senate  Commerce  Committee  a  slot 
rule  in  early  1991.  In  September  1991, 
one  day  before  a  Commerce  Committee 
hearing  on  the  issue,  DOT  issued  a  pro- 
posed slot  rule.  In  another  Commerce 
hearing  in  May  of  this  year,  DOT  stat- 
ed that  the  slot  rule  was  indefinitely 
postponed  due  to  the  President's  regu- 
latory moratorium. 

Given  this  history  of  inaction  and 
dela.v  on  the  part  of  the  Administra- 
tion, I  have  vigorously  pushed  legisla- 
tion to  deal  with  CRS's  and  slots.  S. 
2312,  the  Airline  Competition  Enhance- 
ment Act  of  1992,  levels  the  playing 
field  for  airline  competition  by  remov- 
ing the  anticompetitive  barriers  in 
CRS's  and  slot  controls. 

At  a  hearing  on  June  10  on  S.  2312, 
DOT  testified  that  the  legislation  was 
not  necessary  because  the  issues  of 
CRS's  and   slots  are   best  dealt   with 


through  rulemakings  and  not  legisla- 
tion. Frankly,  this  statement  left  me 
incredulous.  Given  DOT'S  inaction, 
their  position  was  nothing  short  of  Or- 
wellian. 

Since  that  June  10  hearing,  rep- 
resentatives of  DOT  have  sissured  me 
that  both  CRS's  and  slot  rules  have 
been  released  from  the  regulatory  mor- 
atorium and  will  be  issued  within  2 
months.  The  amendment  I  am  offering 
today  merely  holds  DOT  to  its  word. 

The  amendment  requires  DOT  to 
issue  final  rules  concerning  CRS's  and 
slot  access  by  September  1,  1992.  If  IX)T 
does  not  meet  this  requirement,  it  no 
longer  shall  have  authority  to  regulate 
CRS's.  That  authority  would  transfer 
to  the  Federal  Trade  Commission, 
which  would  then  be  required  to  issue  a 
final  CRS's  rule  within  90  days. 

This  amendment  is  straightforward. 
Either  the  bureaucrats  do  their  job,  or 
the  job  is  given  to  someone  else.  The 
type  of  inaction  that  DOT  has  dem- 
onstrated only  reinforces  the  view  of 
Americans  that  the  Federal  Govern- 
ment is  incapable  of  dealing  with  the 
Nation's  problems.  It  is  time  that  we 
hold  Federal  agencies  accountable  for 
their  responsibilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Robert  Samuel- 
son,  appearing  in  the  Washington  Post 
on  June  24,  1992,  appear  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  24.  1992.] 

Fair  Wars 

(By  Robert  J.  Samuelson) 

To  his  many  critics,  Robert  Crandall— the 
head  of  American  Airlines— is  the  industry's 
Darth  Vader:  a  man  bent  on  destroying  com- 
petitors. The  result.  It's  said,  will  be  an  anti- 
competitive industry  dominated  by  four  to 
six  big  airlines.  Fares  will  rise  inexorably, 
Crandall  waves  away  his  critics.  Competition 
is  merely  working  as  it  should,  he  says.  Well, 
Crandall  could  be  right  and,  then  a^in,  he 
might  not  be. 

Only  a  fool  would  not  worry  about  an 
unhealthy  concentration  of  power.  In  1990 
and  1991,  airlines  lost  $5.8  billion.  Pan  Am 
and  Eastern  have  gone  out  of  business.  As 
yet,  the  shakeout  hasn't  suffocated  competi- 
tion. Even  before  recent  fare  wars,  average 
fares  (adjusted  for  inflation)  were  nearly  a 
third  below  1977  levels.  But  the  industry's 
blood  bath  will  ultimately  end,  and  when  it 
does,  there  may  be  many  fewer  carriers.  Al- 
ready, three  others  (TWA,  Continental  and 
America  West)  are  operating  in  bankruptcy: 
They're  flying  only  because  payments  on 
their  debts  have  been  suspended.  One  or 
more  might  fail. 

Deregulation  is  often  wrongly  blamed  for 
the  airlines'  troubles.  You  will  recall  that 
the  government  got  out  of  the  business  of 
setting  airline  fares  or  awarding  domestic 
routes  in  1978.  In  fact,  deregulation  has  gen- 
erally worked.  As  well  as  low  fares,  it's  fos- 
tered more  flights  to  more  cities.  The  draw- 
backs (more  connections  at  hub  airports, 
slightly  longer  travel  times)  may  have  been 
unavoidable. 

The  cause  of  today's  huge  airline  losses  is 
much  simpler.  Between  1981  and  1987.  U.S. 
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airline  traffic  jumped  57  percent.  Everyone 
bet  on  perpetual  growth.  It  was  a  bad  bet. 
Since  1988.  domestic  air  travel  has  stagnated. 
The  long  slump  raises  the  possibility  that 
U.S.  air  travel  has  hit  a  saturation  point. 
Meanwhile,  overconfident  airlines  over-ex- 
panded or  (as  with  Northwest  and  TWA) 
overborrowed.  High  costs  collided  with  weak 
traffic.  The  result  was  financial  disaster. 

There's  nothing  wrong  with  airlines  going 
out  of  business,  as  Crandall  argues.  Competi- 
tion involves  failure.  Superior  companies 
should  grow.  Inferior  companies  should  flop. 
Some  carriers  are  run  better  than  others. 
Eastern  had  fatal  labor-management  strife. 
TWA  has  older  planes  (an  average  age  of  16 
years  compared  with  American's  10  years) 
that  raise  maintenance  costs. 

Crandall  gripes  that  courts  have  been  too 
lax  In  allowing  bankrupt  airlines  to  operate. 
The  theory  is  that  they  will  cut  costs,  nego- 
tiate lower  debts  and  emerge  as  viable  car- 
riers. In  practice,  Crandall  says,  they  weak- 
en stronger  airlines  by  diverting  traffic  and 
depressing  fares.  Pan  Am,  Eastern  and  Mid- 
way all  flew  as  bankrupts  before  shutting 
down. 

Fair  enough.  But  genuine  competition  also 
presumes  that  a  few  companies  don't  enjoy 
unfair  advantages  that  predetermine  who 
wins.  Here,  Crandall  is  on  weaker  ground. 
Even  in  good  times,  airlines  operate  on  thin 
profit  margins  of  2  percent  to  3  percent.  (In 
1988,  record  high  industry  profits  of  $1.7  bil- 
lion equaled  2.6  percent  of  revenues.)  An  air- 
line's ability  to  lure  a  few  extra  passengers 
per  flight  can  spell  the  difference  between 
profit  and  loss.  American  and  some  other  big 
carriers  have  that  ability. 

The  computer  reservation  systems  sold  to 
travel  agents  represent  one  advantage.  There 
are  four  airline-owned  systems,  but  two 
dominate:  American's  Sabre  system,  which 
is  used  by  37  percent  of  travel  agents;  and 
Unlted's  Apollo  system,  which  is  used  by  25 
percent.  Each  reservation  system  provides 
flight  and  fare  information  for  most  U.S. 
carriers,  but  the  way  the  electronics  work, 
it's  often  easier  for  an  agent  to  select  the 
airline  that  owns  the  system.  Computer  re- 
sponse times  can  be  quicker,  and  keypunch 
Instructions  simpler. 

Travel  agents  are  human.  They  want  to 
make  bookings  quickly.  As  a  practical  mat- 
ter, American  and  United  often  get  extra 
bookings.  Frequent-flier  progrrams  can  have 
the  same  effect.  Their  purpose  is  to  create 
loyalty  among  business  travelers  with  the 
lure  of  "free"  trips  awarded  for  logging  lots 
of  miles  on  one  carrier.  The  bigger  the  air- 
line, the  greater  the  lure,  because  the  airline 
goes  to  more  places.  This  favors  American, 
United,  Delta  and,  to  a  lesser  extent.  North- 
west and  USAir.  You  can't  fly  to  Hawaii  on 
Podunk  Airlines. 

Together,  frequent-flier  programs  and  air- 
line control  of  reservation  systems  make  it 
harder  for  small  carriers  to  succeed— and  for 
new  carriers  to  start.  The  perverse  result 
could  be  that  high-cost  airlines  survive  while 
smaller  (and  more  efficient)  carriers  do  not. 
For  example.  American's  costs  are  among 
the  industry's  highest.  Since  1988.  its  cost 
per  available  seat  mile  (the  expense  of  flying 
one  seat  one  mile)  has  increased  nearly  20 
percent.  Some  carriers  in  bankruptcy  have 
lower  costs. 

These  are  remedies  to  these  problems.  Con- 
gress could  order  airlines  to  sell  the  reserva- 
tion systems  now  offered  to  travel  agents.  As 
attractive  businesses,  they  ought  to  find 
willing  buyers.  The  reservation  systems 
could  then  be  re-engineered  to  provide  equal 
access  to  all  carriers.   (Ci-andall,  once  op- 


posed to  a  sell-off,  now  says  he  would  accept 
it.)  Frequent-flier  tickets  might  be  out- 
lawed as  anti -competitive  or  required  to  be 
reported  as  potentially  taxable  income. 

What's  at  stake  is  whether  deregulation 
continues  to  work.  Economists  Steven  Mor- 
rison of  Northeastern  University  and  Clifford 
Winston  of  the  Brookings  Institution  re- 
cently reported  that  the  eight  largest  air- 
lines control  91  percent  of  domestic  traffic 
compared  with  82  percent  in  1978.  But  they 
argue  that  competition  is  greater  now,  be- 
cause more  airlines  fly  on  individual  routes. 
This  is  true.  In  1978,  major  airlines  had  half 
their  traffic  on  routes  where  they  carried  60 
percent  or  more  of  all  passengers,  says  ana- 
lyst Julius  Maldutls  of  Salomon  Brothers. 
By  1991,  such  routes  accounted  for  29  percent 
of  traffic. 

But  this  provides  only  modest  protection 
against  gouging.  Competition  among  compa- 
nies with  similar  costs  and  business  prac- 
tices can  be  ineffective.  Recall  the  auto  in- 
dustry. Before  the  Japanese,  the  rivalry 
among  the  U.S.  "Big  Thi-ee"  didn't  amount 
to  much.  They  mimicked  each  other's  weak- 
nesses. Unless  new  airlines  can  challenge  ex- 
isting carriers  with  high  costs  or  lousy  serv- 
ice, competition  will  be  more  apparent  than 
real. 

Mr.  LUGAR.  This  amencJment  is  deal- 
ing with  aviation.  It  has  been  cleared 
on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2722)  was  agreed 
to. 

AMENDMENT  NO.  2T23 

(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  provide  disaster  assistance  to  el- 
igible orchardists  that  planted  trees  for 
commercial  purposes  but  lost  the  trees  as 
a  result  of  Are  blight) 
Mr.  LUGAR.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  Mr.  Riegle. 
and   ask   for   its   immediate   consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Lugah],  for 
Mr.  Riegle,  proposes  an  amendment  num- 
bered 2723. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.    .  DISASTER  ASSISTANCE  FOR  TREES  LOST 
DUE  TO  FIRE  BLIGHT. 

(a)  In  Gkneral.— Sections  2255(a)  and 
2256(1)  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  1421 
note)  are  amended  by  inserting  "fire  blight." 
after  "earthquake."  both  places  it  appears. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
of  November  28.  1990. 

Mr.  LUGAR.  The  amendment  of  the 
Senator  from  Michigan  includes  trees 
in  the  disaster  assistance  program.  It 
has  been  cleared  on  both  sides  of  the 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  2723)  was  agreed 
to. 

AMENDMENT  NO.  2724 

(Purpose:  To  urge  the  President  to  obtain 
commitments  and  facilitate  the  with- 
drawal of  Russian  military  personnel  from 
Cuba) 

Mr.  LUGAR.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  the  distin- 
guished Senator  from  Florida  [Mr. 
Mack],  and  ask  for  its  immediate  con- 
sideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Lugar].  for 

Mr.  Mack,  proposes  an  amendment  numbered 

2724. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.  .  PROVIDING  FOR  WrTHDRAWAL  OF  RUS- 
SIAN MUJTARY  PERSONI^L  FROM 
CUBA. 

The  President  should  obtain  a  commit- 
ment from  Russia  to  withdraw  its  coml>at 
troops  and  non-embassy  military  personnel 
from  Cuba  as  expeditiously  as  possible  and 
by  a  date  certain,  and  if  necessary,  should  fa- 
cilitate the  withdrawal  of  said  troops  and 
personnel. 

RUSSIAN  TROOPS  IN  CUBA 

Mr.  MACK.  Mr.  President,  this 
amendment  is  to  express  the  will  of 
Congress  that  the  President  should 
move  quickly  and  vigorously  to  work 
with  our  new  friend.  Russia,  to  gain  a 
commitment  that  Russian  troops  will 
be  removed  from  Cuba  by  a  date  cer- 
tain. 

The  President  of  Russia.  Boris 
Yeltsin,  has  committed  to  remove  the 
Russian  mechanized  combat  brigade— 
2,500  troops — from  Cuba.  So  far,  the 
Russians  say  about  600  troops  have  re- 
moved. A  further  2.000  to  3.000  Russian 
military  personnel  remain  in  Cuba  and 
there  is  no  Russian  commitment  as  of 
yet  to  remove  them. 

Mr.  President.  I  believe  that  Boris 
Yeltsin  believes  in  freedom  and  under- 
stands the  suffering  that  a  Communist 
system  is  imposing  on  the  people  of 
Cuba.  But  removing  Russian  troops 
from  Cuba  seems  not  to  be  a  high  prior- 
ity for  him. 

Unless  the  United  States  is  forceful 
in  raising  the  withdrawal  of  Russian 
troops  in  Cuba  as  a  high  priority  for  us. 
I  am  concerned  that  this  withdrawal 
will  not  come  about  expeditiously.  In 
May  of  this  year,  talks  between  Russia 
and  Cuba  over  Russian  troop  with- 
drawal stalled  because  the  Cubans  did 
not  want  the  Russians  to  leave.  That  is 
why  the  United  States  must  give  Rus- 
sia a  friendly  push  in  this  direction. 

Why  is  it  important  that  these  troops 
be  withdrawn?  Of  course,  the  Russian 
troops  are  not  a  threat  to  the  United 
States;  that  is  not  the  issue.  The  issue 
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is  that  a  full  Russian  withdrawal  would 
send  a  powerful  signal  to  the  Cuban 
Government,  the  Cuban  military,  and 
the  Cuban  people.  It  would  say  that 
Russia  will  no  longer  be  associated 
with  Fidel  Castro's  regime,  which  is 
much  closer  to  the  Soviet  Union's  Sta- 
linist past  than  to  the  democratic  fu- 
ture Russia  is  trying  to  build. 

Even  if  the  Russian  troops  have  no 
intention  of  helping  defend  Fidel  Cas- 
tro, the  withdrawal  of  those  troops 
would  make  Castro  look  one  step  weak- 
er, and  one  step  more  isolated  in  the 
world.  That  is  why  Castro  does  not 
want  them  to  leave,  and  why  this 
amendment  is  so  necessary. 

I  thank  the  managers  of  the  bill  for 
accepting  this  amendment,  and  I  thank 
the  Senate  for  sending  a  strong  signal 
to  the  White  House  that  we  believe  this 
is  an  important  priority  that  deserves 
the  attention  and  best  efforts  of  our 
Government. 

Mr.  LUGAR.  The  amendment  has 
been  cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2724)  was  agreed 
to. 

AMENDMENT  NO.  2725 

(Purpose:   To   authorize   the   use   of  appro- 
priated funds  for  the  independent  states  of 
the  former  Soviet  Union  to  provide  support 
in  addressing  the  nutritional  needs  of  in- 
fants by  providing  processed  baby  food  as 
part  of  any  direct  food  assistance  program) 
Mr.  LUGAR.  Mr.  President,  I  send  an 
amendment  to  the  desk  authored  by 
myself  and  ask  for  its  immediate  con- 
sideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Luoar]  pro- 
poses an  amendment  numbered  2725, 

On  page  33.  line  14,  strike  "needs,"  and  in- 
sert "needs  (including  the  nutritional  needs 
of  infants  by  providing  baby  food  as  part  of 
direct  food  assistance  programs).". 

Mr.  LUGAR.  The  amendment  has 
been  cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  o^i  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2725)  was  agreed 
to. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  it  has 
come  to  my  attention  that  the  House 
may  seek  to  include  the  IMF  quota  in- 
crease appropriation  as  a  provision  in 
the  Freedom  Support  Act  when  it 
takes  action  on  that  bill. 


The  proper  place  to  address  the  ques- 
tion of  appropi'iation  of  the  IMF  quota 
increase  is  on  the  foreign  operations 
appropriation  bill,  which  will  be  done 
later  this  year. 

If  the  Freedom  Support  Act  were  to 
emerge  from  conference  with  the  House 
containing  the  IMF  quota  increase  ap- 
propriation, I  would  be  constrained  to 
object  to  it. 

Would  the  distinguished  chairman  of 
the  Foreign  Relations  Committee  and 
the  acting  ranking  member  agree  that 
the  proper  vehicle  for  the  Senate  to 
deal  with  the  IMF  quota  increase  ap- 
propriation is  an  appropriation  bill? 

Mr.  PELL.  I  would  agree.  This  is  an 
appropriation  issue  and  should  be  dealt 
with  by  the  Appropriations  Committee. 

Mr.  LUGAR.  I  concur  with  the  chair- 
man. 

Mr.  LEAHY.  May  I  be  assured  that 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  and  the  act- 
ing ranking  member  would  not  allow 
the  IMF  quota  increase  appropriation 
language  to  be  included  in  the  con- 
ference report  on  the  Freedom  Support 
Act,  were  it  to  be  included  in  the  House 
version  of  the  Act? 

Mr.  PELL.  I  am  pleased  to  give  that 
assurance. 

Mr.  LUGAR.  I  concur  with  the  assur- 
ance of  the  chairman  of  the  committee. 

Mr.  LEAHY.  I  thank  the  managers  of 
the  bill. 

Mr.  LUGAR.  Mr.  President,  this  con- 
cludes all  known  amendments,  aside 
from  the  one  about  to  be  offered  by  the 
distinguished  Senator  from  Pennsylva- 
nia. 

I  ask  unanimous  consent  that  the 
Senator's  amendment  be  framed  by  a 
time  agreement  of  20  minutes,  equally 
divided,  10  minutes  to  the  distin- 
guished Senator  from  Pennsylvania 
and  10  minutes  to  be  controlled  by  Sen- 
ator Pell. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  REID.  Mr.  President,  parliamen- 
tary inquiry.  I  ask  the  unanimous-con- 
sent request  be  restated. 

Mr.  LUGAR.  I  will  be  happy  to  re- 
state the  request:  That  the  Specter 
amendment  this  is  about  to  be  pro- 
posed have  a  time  agreement  of  20  min- 
utes, equally  divided,  10  minutes  to  be 
controlled  by  Senator  Spectter  and  10 
minutes  by  the  distinguished  chairman 
of  the  Foreign  Relations  Committee, 
Senator  Pell,  and  that  there  be  no  sec- 
ond-degree amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  time  is  equaly  divided.  Who 
yields  time?  The  Senator  from  Penn- 
sylvania, Senator  Specter. 

AMENDMENT  NO.  2726 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  [Mr.  SPEC- 
TER] proposes  an  amendment  numbered  2726. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  INTERNATIONAL  LENDING  REQUIRED  TO 
BE  SECURED  BY  CERTAIN  EXPORT 
EARNINGS. 

(a)  UNrrED  States  Action.— By  January  1, 
1994,  and  for  each  calendar  year  thereafter, 
the  President  of  the  United  States  shall  ei- 
ther (1)  certify  to  Congress  that  the  former 
Soviet  Republics  are  adhering  to  the  debt  re- 
payment schedules  stipulated  by  the  multi- 
lateral lending  institutions  described  in  this 
Act;  or  (2)  direct  the  Secretary  of  the  Treas- 
ury to  instructs 

(A)  the  United  States  executive  directors 
to  the  International  Bank  for  Reconstruc- 
tion and  Development  and  to  the  European 
Bank  for  Reconstruction  and  Development 
to  vote  against  the  extension  of  any  credit, 
or  the  issuance  of  any  guarantee  with  re- 
spect to  any  credit,  by  the  Banks  for  the  pur- 
pose of  assisting  any  of  the  independent 
states  of  the  former  Soviet  Union,  and 

(B)  the  United  States  executive  director  to 
the  International  Monetary  Fund  to  vote 
against  any  use  of  the  resources  of  the  Fund, 
including  any  use  of  United  States  currency 
under  the  Fund's  general  arrangements  to 
borrow  (GAB)  as  part  of  any  currency  sta- 
bilization fund  or  otherwise,  for  the  purpose 
of  assisting  any  of  the  independent  states  of 
the  former  Soviet  Union,  unless  repayment 
of  the  credit  or  such  other  resources,  as  the 
case  may  be,  is  secured  by  the  royalties  or 
other  revenues,  if  any,  earned  by  state  from 
the  export  of  petroleum  products,  minerals, 
or  other  commodities. 

(b)  Multilateral  Actions.— The  Secretary 
of  the  Treasury  shall  instruct  the  United 
States  executive  directors  to  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment, the  European  Bank  for  Reconstruc- 
tion and  Development,  and  the  International 
Monetary  Fund  to  propose  that  such  institu- 
tions establish  policies  in  opposition  to  the 
use  of  resources  as  described  in  subsection 
(a)  unless  the  repayment  of  such  resources  is 
secured  in  accordance  with  that  subsection. 

(c)  DEFiNrriON.- As  used  in  this  section, 
the  term  "petroleum  product"  means  crude 
oil.  residual  fuel  oil,  or  any  refined  petro- 
leum product  (including  any  natural  liquid 
and  any  natural  gas  liquid  product). 

Mr.  SPECTER.  Mr.  President,  this 
amendment  calls  for  elaborate  security 
to  be  provided  by  the  borrower  where 
the  President  cannot  certify  that  the 
payments  are  being  made  on  time.  I  am 
well  aware  of  the  fact  it  is  9:26,  but  I 
believe  this  is  a  very  important  amend- 
ment, and  I  have  reduced  the  time  to 
only  20  minutes,  equally  divided,  be- 
cause I  think  the  Senate  should  vote 
on  the  proposition  that  there  ought  to 
be  collateral  security  for  the  billions  of 
dollars  which  are  going  to  be  advanced 
by  the  U.S.  Government. 

The  specifics  of  this  amendment  are 
as  follows.  It  requires  the  President  to 
certify  to  Congress  that  the  former  So- 
viet Republics  are  adhering  to  the  debt 
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repayment  schedules  stipulated  by  the 
multilateral  lending  institutions.  If  the 
President  does  not  so  certify,  then  the 
President  must  direct  the  United 
States  representatives  in  the  multilat- 
eral lending  institutions  to  vote 
against  the  extension  of  credit  or  guar- 
antees by  the  institutions  for  the  pur- 
pose of  assisting  former  Soviet  Repub- 
lics. 

Such  restrictions  shall  apply  unless 
repayment  of  the  credit  is  secured  by 
petroleum  products,  minerals,  or  other 
valuable  commodities. 

Mr.  President,  I  favor  the  basic  con- 
cept of  assisting  the  former  Soviet  Re- 
publics so  that  we  may  do  our  utmost 
to  help  those  Republics  move  away 
from  totalitarianism  and 

authoritarianism  and  toward  democ- 
racy and  so  that  we  may  assist  them  in 
moving  away  from  communism  and  so- 
cialism to  a  market  economy. 

I  think  that  is  important.  But  at  the 
same  time  it  seems  to  me  it  is  fun- 
damental to  ask  those  Republics  to 
give  security  for  the  billions  of  dollars 
which  the  United  States  will  be  ad- 
vancing. I  have  sought  to  find  out  how 
many  billions  are  involved  and  cannot 
even  get  an  exact  estimate.  But  there 
is  an  enormous  sum  of  money  which  is 
involved. 

Any  time  a  borrower  goes  to  a  lend- 
ing institution,  to  a  bank,  and  seeks  to 
borrow  money,  it  is  fundamental  to  ask 
for  security.  When  a  person  seeks  a 
mortgage,  a  loan  on  a  home,  there  is 
collateral  security  on  a  mortgage. 
When  there  is  a  loan  on  a  business 
transaction,  the  inventory  is 
collateralized. 

I  submit  this  is  a  very  fundamental 
and  basic  requirement  and  is  not  oner- 
ous. 

The  former  Soviet  Republics  are  rich 
in  crude  oil,  in  natural  gas,  in  titanium 
minerals,  in  gold.  This  is  similar  to 
last  session  when  the  Senate 
adopted  a  concept  very  similar  to 
collateralization,  when  it  overwhelm- 
ingly, 86  to  8,  adopted  the  Nunn^Lugar 
amendment  to  the  Conventional  Forces 
in  Europe  Treaty,  which  permitted  the 
recipient  governments  to  reimburse 
the  United  States  for  the  cost  of  assist- 
ance from  natural  resources,  such  as 
oil  and  strategic  materials. 

I  think  the  Senate  made  a  mistake 
yesterday  when  we  defeated  the  DeCon- 
cini  amendment,  which  would  have  re- 
quired the  former  Republics  to  leave 
the  Baltic  States. 

I  am  aware  of  the  arguments  that  we 
want  to  be  forbearing  in  making  these 
loans  available  to  have  more  influence 
on  Mr.  Yeltsin  and  the  former  Soviet 
Republics.  But  I  think  it  is  unwise  to 
make  these  loans  available  in  a  con- 
text where  we  are  not  getting  collat- 
eral security  where  security  is  avail- 
able, where  we  are  providing  United 
States  funds  to  buy  the  former  Soviet 
Republics  butter  when  they  are  invest- 
ing in  military,  keeping  thousands  of 
troops  in  the  Baltic  Republics. 


These  gigantic  sums  of  money  are 
being  advanced  without  any  collateral 
security  when  it  is  not  unduly  burden- 
some for  this  collateral  security  to  be 
provided. 

This  is  not  an  easy  matter  for  the 
Congress,  for  the  U.S.  Government,  to 
advance  these  billions  of  dollars  at  a 
time  when  there  are  such  tremendous 
deficit  problems  in  the  United  States 
and  there  are  so  many  domestic  needs 
which  are  going  unanswered,  needs 
which  I  shall  not  itemize  but  which  are 
very  well  known. 

We  passed  the  unemployment  com- 
pensation extension  tonight  which  goes 
a  part  of  the  way.  With  these  serious 
issues  and  problems  of  the  deficit,  it 
seems  to  me  it  is  fundamental  to  get 
collateral  security  when  these  borrow- 
ers have  plenty  of  security  available  so 
these  funds  will  be  repaid. 

I  ask  the  Chair  how  much  time  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes,  3  seconds  remain- 
ing. 

Mr.  SPECTER.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Rhode 
Island  is  recognized. 

Mr.  PELL.  Mr.  President,  this  is  an 
amendment  that  we  considered  in  the 
committee  and  was  defeated  by  a  vote 
of  15  to  3.  We  are  being  a  little  illogical 
in  moving  down  this  path  because  we 
are  seeking  to  encourage  the  private 
investment,  private  ownership  in  the 
countries  of  Eastern  Europe.  What  this 
does  is  seek  to  encourage  Government 
ownership  to  be  able  to  put  up  the  as- 
sets for  collateral.  I  oppose  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  must 
disagree  with  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, who  has  made  the  assertion  that 
this  is  the  same  amendment  which  was 
defeated  in  committee.  It  is  decisively 
different.  The  amendment  which  was 
offered  in  committee  provided  that 
there  would  be  the  absolute  require- 
ment for  collateral  security.  This 
amendment  does  not  have  that  provi- 
sion. Instead,  this  amendment  gives 
considerable  latitude  to  the  executive 
to  make  the  certification  so  that  there 
is  an  opportunity  for  the  President  to 
make  an  analysis  as  to  whether  the 
payments  have  been  repaid,  whether 
the  repayment  schedule  is  on  time,  and 
then  if  it  is  not  on  time,  to  put  the  re- 
quirement into  effect  that  the  collat- 
eral security  should  be  offered. 

When  the  distinguished  Senator  from 
Rhode  Island  talks  about  private  lend- 
ing, he  is  referring  to  an  argument 
that,  as  I  understand  his  argument,  if 
the  U.S.  Government  and  others  take 
collateral  security,  there  will  be  less 
security  available  for  private  lenders. 


The  private  lenders,  Mr.  President, 
do  a  much  better  job  in  protecting 
their  interests.  And  I  daresay  in  the 
context  of  risk  capital,  a  private  inves- 
tor is  not  going  to  lend  money  to  the 
former  Soviet  Republics  unless  the  re- 
turns are  very  great. 

But  when  the  governmental  agencies 
lend  the  money,  there  is  much  less  care 
than  is  exercised  by  the  private  lenders 
and  that  is  why  I  think  that  it  is  a  very 
minimal  requirement  for  the  Congress 
of  the  United  States  to  take  some 
stand  to  see  to  it  that  there  is  collat- 
eral security. 

We  have  a  long  history  of  foreign 
debt  which  goes  unrepaid.  We  have 
other  former  Soviet  Republics  which 
we  want  to  help,  but  they  have  very, 
very  extensive  raw  materials,  very  ex- 
tensive assets  which  they  could  offer 
without  any  undue  burden  to  provide 
this  kind  of  assurance. 

I  believe  that  the  American  people 
are  entitled  to  tougher  restrictions 
than  have  been  imposed  in  this  bill. 
The  business  about  having  the  Soviets 
use  their  other  resources  to  modernize 
their  armies,  to  modernize  their  mis- 
sile systems,  to  keep  their  armies  in 
the  Baltic  States,  to  have  all  of  this 
wealth  preserved  for  their  own  use 
without  giving  this  collateral  security, 
I  think,  just  goes  too  far. 

I  am  not  saying  that  I  will  nec- 
essarily oppose  final  passage  on  this 
bill,  but  I  think  this  is  a  minimal  re- 
quirement that  the  American  people 
ought  to  have  for  the  appropriate  as- 
surances that  these  billions  of  dollars 
in  loans  will  be  repaid. 

I  inquire  of  the  Chair  how  much  time 
I  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  1  minute  and  54  seconds. 

Mr.  SPECTER.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  LUGAR.  I  yield  2  minutes  of  time 
to  the  distinguished  Senator  from  Ken- 
tucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  up  to  2  minutes. 

Mr.  McCONNELL.  I  thank  the  Sen- 
ator from  Indiana. 

Mr.  President,  I  believe  the  amend- 
ment of  the  Senator  from  Pennsylvania 
would  have  the  effect  of  killing  the 
IMF  quota.  As  the  distinguished  chair- 
man of  the  committee  pointed  out,  a 
similar  amendment  to  the  amendment 
currently  at  the  desk  was  offered  in 
committee  and  defeated  15  to  3. 

I  think  the  principal  concern  I  would 
have  is  that  the  amendment  amounts, 
in  effect,  to  a  lien  on  the  very  sectors 
of  the  economy  that  are  targeted  for 
private  activities.  The  amendment 
would  require  the  Government  to  stake 
a  claim  on  and  preserve  a  degree  of 
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state-owned  control   over   natural   re- 
sources to  serve  as  loan  collateral. 

It  is  my  view  that  this  will  frustrate 
potential  business  proposals  to  pri- 
vatize over  in  Russia.  The  Republics 
are  going  to  exploit  the  resources  they 
have  to  generate  hard  currency  to  pay 
their  bills  and  create  jobs.  They  will  be 
eager  for  joint  ventures  and  private 
businesses  to  develop  their  mineral, 
oil.  gas.  and  other  resources  which  can 
only  be  good  news  for  U.S.  companies. 
We  are  good  at  mining,  we  are  good  at 
exploration,  we  are  good  at  energy  de- 
velopment. What  I  fear.  Mr.  President, 
is  this  amendment  will  actually  dis- 
courage our  involvement  in  those  ac- 
tivities that  we  are  particularly  well 
suited  for  and  would  love  to  be  engaged 
in  this  inside  the  former  Soviet  Union. 
So  I  hope  that  the  amendment  of  the 
Senator  from  Pennsylvania  will  not  be 
approved. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Indiana. 

Mr.  LUGAR.  I  ask  if  the  Chairman 
will  yield  me  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized  for  up 
to  5  minutes. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator  from  Pennsylvania 
has  presented  an  amendment  which  is 
carefully  crafted  for  purposes  that  are 
very  well  worth  debate.  But  I  simply 
want  to  respond  to  the  general  prin- 
ciple of  collateralization,  whether  it  be 
done  in  an  absolute  sense  or  by  the 
Chief  Executive,  as  the  Senator  from 
Pennsylvania  h£is  suggested. 

The  fact  is,  Mr.  President,  the  United 
States'  financial  interests  are  already 
protected  in  all  multilateral  lending 
institutions.  If  a  country  receives  as- 
sistance from  any  multilateral  lending 
institution  and  fails  to  repay  those 
loans,  then  the  country  is  no  longer  el- 
igible for  any  new  loans.  All  lending  is 
cut  off  until  arrears  are  cleared. 

The  point  I  want  to  make,  Mr.  Presi- 
dent, is  that  our  U.S.  claims  are  al- 
ready secured  in  the  IMF  by  a  $35  bil- 
lion IMF-held  gold  reserve  and  $3  bil- 
lion in  reserves  Which  help  to  protect 
the  financial  integrity  of  the  institu- 
tion. 

If,  for  example,  any  of  the  Republics 
of  the  former  Soviet  Union  would  fail 
to  pay  back  any  assistance,  they  would 
be,  first  of  all,  unable  to  receive  any 
new  lending.  Countries  value  the  IMF 
stamp  of  approval  very,  very  highly  be- 
cause they  can  receive  assistance  only 
when  they  are  in  full  compliance  with 
the  IMF  and  are  current  on  their  loans. 

Private  creditors,  as  well  as  many  bi- 
lateral credit  programs,  will  not  lend 
to  countries  that  are  in  arrears  to  the 
multilateral  lending  institutions,  in- 
cluding the  IMF. 

Finally,  Mr.  President,  I  make  the 
point  with  regard  to  this  specific  legis- 
lation, that  singling  out  the  independ- 
ent states  of  the  former  Soviet  Union 


to  require  that  they  alone  put  up  col- 
lateral, such  as  oil  reserves  or  what- 
ever they  might  put  up,  would  send  a 
signal  that  we  have  very  little  con- 
fidence in  the  reform  programs  that  we 
are  attempting  to  assist  and,  in  fact, 
nurture  with  this  legislation  at  a  very 
critical  time  in  those  economic  reform 
efforts. 

So  for  these  reasons.  Mr.  President, 
the  fact  that  we  are  secured  in  terms  of 
all  of  our  claims,  and  that  there  are 
such  stringent  sanctions  with  regard  to 
any  arrears  with  regard  to  the  IMF  and 
other  multilateral  institutions,  in  my 
judgment  the  amendment  by  the  dis- 
tinguished Senator  from  Pennsylvania 
is  unnecessary,  even  if  he  has  offered  it 
to  try  to  guarantee  further  prudence, 
and  in  addition  to  being  unnecessary 
would  frustrate.  I  believe,  the  aims  of 
the  legislation  that  we  foster  this 
evening. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Specter]. 
Mr.  SPECTER.  Mr.  President,  if  the 
argument  is  correct  as  asserted  by  the 
distinguished  Senator  from  Indiana 
that  my  amendment  is  unnecessary, 
then  it  certainly  is  not  going  to  impose 
any  extra  burden  beyond  that  which 
the  borrowers  are  already  undertaking. 
I  must  disagree  with  my  colleague 
from  Indiana  on  his  assertion  that 
there  is  already  collateral  security 
there,  because  if  the  IMF  reserves  were 
to  be  used  to  cover  a  Soviet  default, 
the  original  United  States  contribution 
would  be  wiped  out.  Lending  to  the 
former  Soviet  Union  Republics  alone  is 
expected  to  exceed  the  approximately 
$38  million  the  IMF  has  to  cover  bad 
loans. 

When  the  assertion  is  made  that  we 
have  very  little  confidence  in  what  the 
former  Soviet  Republics  are  going  to 
be  doing,  we  have  hopes  that  they  will 
succeed,  and  that  is  why  we  are  mak- 
ing this  extraordinary  contribution. 
But  in  terms  of  a  strict  businesslike  fi- 
nancial loan,  we  are  within  our  total 
rights  to  say  we  want  collateral  secu- 
rity. 

When  any  lender  advances  a  loan  to  a 
borrower,  there  is  always  the  expecta- 
tion that  it  is  going  to  be  repaid  be- 
cause the  person  has  a  good  job  and  the 
means  to  repay  it.  But  that  does  not 
stop  a  bank  or  lending  institution  from 
asking  for  collateral  security. 

The  former  Soviet  Republics  have 
adequate  collateral  security.  No  argu- 
ment has  been  advanced  this  evening 
which  in  any  way  undercuts  the  very 
basic  principle  that  if  a  loan  is  made 
there  ought  to  be  collateral.  The 
former  Soviet  Republics  have  the  re- 
sources. They  will  get  these  loans.  We 
just  ought  to  be  a  little  tougher  in  our 
negotiating  posture. 

The  PRESIDING  OFFICER.  All  time 
controlled  by  the  Senator  from  Penn- 
sylvania has  expired.  Who  yields  time? 


Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island  [Mr.  Pell]. 

Mr.  PELL.  I  yield  back  all  time  we 
may  have. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  2726  by  the 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  ask  for  the  yeas  and 
nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  PELL.  I  move  to  table. 

Mr.  LUGAR.  I  ask  for  the  yeas  and 
nays. 

Mr.  SPECTER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table.  The  yeas  and  nays  are  re- 
quested. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Sam- 
ford]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  [Mr.  Warner]  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  and 
the  Senator  from  Delaware  [Mr.  Roth] 
are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  HELMS]  would  vote 
"nay." 

The  result  was  announced — yeas  75, 
nays  21.  as  follows: 

[Rollcall  Vote  No.  147  Leg.] 
YEAS— 75 


Adams 

Domenlcl 

Lugar 

Akaka 

Exon 

Mack 

Baucus 

Ford 

McCain 

Bentsen 

Fowler 

MoConnell 

Biden 

Gam 

Metzenbaum 

BInKanuui 

Glenn 

Mitchell 

Bond 

Gore 

Moynlhan 

Boren 

Gorton 

Murkowakl 

Bradley 

Graham 

Nunn 

Breaux 

Gramm 

Packwood 

Bryan 

Harkin 

Pell 

Bumpers 

Hatch 

Pryor 

Burdick 

Hatfield 

Held 

Byrd 

Inouye 

RIegle 

Chafee 

Jeffords 

Robb 

Coats 

Johnston 

Rockefeller 

Cochran 

Kassebaum 

Rudman 

Cohen 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Sasser 

Danfoith 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConclnl 

I^utenberg 

Wallop 

Dixon 

Leahy 

Wellslone 

Dodd 

Levin 

Wirth 

Dole 

Lleberman 
NAYS— 21 

Wofford 

Brown 

Craig 

Grassley 

Bums 

U  Amalo 

Henin 

Coni-ad 

Durenbergrer 

HolUngs 

Pi-essler 
Seymour 
Shelby 
Smith 

NOT  VOTING— 4 

Sanford 
Wamer 


Specter 
Stevens 
Symms 
Thurmond 
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Km  ten 
Lou 
Mtkulskl 
NIckles 


Helms 
Roth 

So  the  motion  to  table  the  amend- 
ment (No.  2726)  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2698,  AS  MODIFIED 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent — and  this  has  been 
cleared  on  both  sides  with  the  appro- 
priate committees — to  modify  amend- 
ment No.  2698,  which  was  previously  of- 
fered and  agreed  to,  by  Senators  Har- 
KIN  and  Kasten.  Both  of  them  have 
been  fully  advised  of  this.  My  under- 
standing is  that  both  the  chairman  and 
ranking  member  are  advised  of  it.  It  re- 
lates to  land  grant  colleges. 

Mr.  President,  a  number  of  land- 
grant  colleges,  including  the  Univer- 
sity of  Tennessee  in  my  State,  have 
proposed  an  excellent,  farsighted  pro- 
posal for  an  agricultural  initiative  for 
Russia  and  other  post-Soviet  states. 
The  purpose  of  this  amendment  is  to 
open  the  way  for  this  proposal,  which  I 
will  now  briefly  describe. 

In  essence,  under  this  amendment, 
land-grant  colleges  working  as  cir- 
cumstances direct  with  the  private  sec- 
tor would  work  out  programs  of  joint 
work  in  Russia  and  other  post-Soviet 
states  to  assess  productive  capability 
of  food  and  cash  crops;  to  determine 
appropriate  technologies  for  produc- 
tion enhancement;  to  develop  strate- 
gies for  the  application  of  bio- 
technology to  support  food  security  in 
the  areas  of  production,  nutrition, 
processing,  and  distribution;  to  pro- 
mote technology  transfer;  and  to  en- 
courage environmentally  sound,  sus- 
tainable agricultural  practices. 

Programs  in  these  areas  are  abso- 
lutely essential  if  the  agricultural 
economies  of  post-Soviet  states  are 
going  to  be  able  to  recover  from  the 
devastation  of  seven  decades  of  Com- 
munist mismanagement,  and  if  the  pri- 
vatization of  agriculture  in  post-Soviet 
countries  is  to  succeed.  These  pro- 
grams represent  a  strategic  vision  of 
coupling  one  of  America's  greatest 
strengths  to  one  of  the  deepest  needs  of 
the  peoples  of  the  post-Soviet  states. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment  which  literally 
contains  the  seeds  of  the  future. 

I  ask  unanimous  consent  to  modify 
that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  so  modified. 

The  amendment  (No.  2698),  as  modi- 
fied, is  as  follows: 

On  page  6  between  lines  2  and  3  insert  the 
following  new  subparagraph: 
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"(C)  initiatives  to  — 

(i)  determine  appropriate  techniques  to  en- 
hance agi'icultural  production;  and 

(li)  develop  strategies  for  the  application 
of  biotechnology  to  support  food  security 
and  sustainable  agricultural  practices;" 

On  page  6  line  3  redesignate  subparagraph 

(C)  as  subparagraph  (D). 

On  page  6  line  6  redesignate  subparagraph 

(D)  as  subparagraph  (E). 

On  page  9  line  7  strike  "and" 
On  page  9  between  lines  7  and  8  insert  the 
following  new  subparagraph: 
"(C)  initiatives  to- 
ll) determine  appropriate  techniques  to  en- 
hance agricultural  production:  and 

(ii)  develop  strategies  for  the  application 

of  biotechnology   to   support   food   security 

and  sustainable  agricultural  practices;  and" 

On  page  9  line  8  redesignate  subparagraph 

(C)  as  subparagraph  (D). 

Mr.  GRAHAM.  Mr.  President,  it  had 
been  my  intention  to  offer  as  an 
amendment  on  the  pending  legislation 
the  substance  of  a  matter  that  has 
been  introduced  in  a  separate  bill  enti- 
tled "Cuban  Democracy  Act  of  1992." 
with  38  sponsors. 

This  legislation,  I  believe,  was  appro- 
priate to  be  considered  on  this  bill.  The 
reason  that  we  have  the  opportunity  to 
talk  about  democracy  in  Cuba  today  is 
because  of  the  collapse  of  the  Soviet 
Union.  For  almost  30  years  it  was  the 
Soviet  Union  which  kept  the  dictator- 
ship of  Cuba  afloat,  both  economically 
and  politically. 

The  ballast  has  now  been  lost,  and  we 
have  a  rare  opportunity  to  adopt  a  na- 
tional strategy  that  will  facilitate  the 
demise  of  the  current  authoritarian 
government  and  the  restoration  of  a 
democracy  in  Cuba. 

There  has  been  concern  expressed  by 
the  managers  of  the  bill  about  consid- 
ering the  amendments  that  were  not 
specifically  related  to  aid  to  the  former 
Soviet  Union  Republics.  The  chairman 
of  the  committee  has  very  generously 
indicated  that  there  will  be  a  hearing 
on  this  legislation  between  the  July 
and  August  recess  periods.  I  have  dis- 
cussed this  also  with  the  chairman  of 
the  subcommittee  with  the  jurisdic- 
tion, in  light  of  that,  and  recognizing 
the  strong  support  which  this  measure 
has  a  freestanding  bill,  I  will  defer  this 
evening  from  offering  this  as  a  separate 
amendment,  but  wish  to  draw  this  im- 
portant matter  to  the  attention  of  my 
colleagues  in  the  hopes  and  expectation 
that,  before  this  session  of  Congress 
completes  its  work,  we  will  have  an  op- 
portunity to  consider  and,  I  hope, 
adopt  this  important  proposal. 

Yesterday  I  introduced— with  the 
support  of  37  cosponsors— legislation 
upon  which  this  amendment  was  based. 
Both  the  administration  and  Presi- 
dential candidate  Bill  Clinton  have  en- 
dorsed the  provisions  of  this  amend- 
ment. 

The  House  Foreign  Affairs  Commit- 
tee, after  extensive  hearings  and  mark- 
up, has  reported  almost  identical  legis- 
lation. 

Indeed,  the  Senate  itself  has  already 
expressed  itself  three  times  on  one  of 


the  major  provisions  of  the  amend- 
ment— a  provision  which  would  close  a 
loophole  in  the  current  economic  em- 
bargo against  Cuba.  The  Senate  last 
voted  on  this  measure  on  July  20,  1989, 
passing  it  82-13.  Since  then,  the  Senate 
has  approved  the  provision  on  voice 
votes  on  at  least  two  subsequent  occa- 
sions. 

Despite  the  Senate  being  on  record  in 
support  of  this  key  provision— not  once 
but  three  times — here  we  are  3  years 
later  still  trying  to  enact  this  provi- 
sion into  law. 

Why  are  we  in  this  position?  The 
principal  reason  is  that  the  administra- 
tion until  recently  opposed  this  provi- 
sion. But,  now,  it  is  on  board. 

By  every  measure,  therefore,  this 
provision— and  the  amendment  of 
which  it  is  part — represents  a  consen- 
sus view  that  has  broad  bipartisan  sup- 
port. 

Moreover.  I  believe  this  amendment 
is  germane  to  this  bill.  We  are  debating 
ways  to  consolidate  and  expand  democ- 
racy in  Russia. 

Fidel  Castro  can  thank  his  continu- 
ing survival  in  large  part  to  the  sup- 
port he  has  received  from  Russia  and 
the  former  Soviet  Union. 

In  fact,  under  Fidel  Castro,  Cuba 
turned  into  a  virtual  colony  of  the  So- 
viet empire. 

As  we  debate  ways  to  consolidate  de- 
mocracy in  Russia,  I  believe  it  to  be 
entirely  relevant  to  address  the  same 
issue  when  it  comes  to  discussing  the 
former  Soviet  Union's  only  colony  in 
the  Western  Hemisphere. 

How  can  we  avoid  addressing  this 
issue  when  debating  the  survival  of 
Russia  as  an  emerging  democracy.  How 
Russia  governs  its  relations  with  Cuba 
must  be  one  of  the  benchmarks  by 
which  we  measure  its  progress  toward 
democracy. 

Mr.  President,  this  Senate  has  pro- 
vided key  leadership  at  a  number  of 
pivotal  points  when  debating  this  coun- 
try's relationships  with  authoritarian 
governments.  From  South  Africa  to 
Chile,  from  China  to  Serbia,  this  Sen- 
ate has  shown  leadership  and  resolve. 

Cuba  should  not  be  an  exception  to 
the  Senate's  proud  record  in  standing 
up  to  authoritarian  governments  that 
abuse  their  people. 

Mr.  President,  this  amendment  is 
based  upon  several  premises. 

First.  Castro  is  as  weak  as  he  has 
ever  been.  This  is  no  time  to  take 
steps,  even  inadvertent  ones,  that 
might  strengthen  his  hand.  Rather,  we 
continue  to  hear  from  dissidents  inside 
Cuba  to  keep  the  pressure  on,  to  take 
all  possible  peaceful  steps  to  end  the 
repression  and  violence  once  and  for 
all. 

Second,  we  should  do  all  that  we  can 
to  increase  the  flow  of  information  to 
the  Cuban  people.  This  amendment 
would  expand  mail  and  telephone  serv- 
ice. 

It  will  increase  pressure  on  Castro, 
while  humanely  expanding  the  means 
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for  the  tens  of  thousands  families  on 
the  island  to  remain  in  touch  with 
their  loved  ones  who  have  fled. 

Third,  we  should  call  on  our  allies  to 
support  our  efforts.  By  no  means  do  we 
try  to  punish  countries  doing  business 
with  Castro.  Instead,  we  simply  state 
that  countries  conducting  subsidized 
trade  with  Cuba  should  expect  no  help 
from  us.  After  all,  if  we  wanted  to  sub- 
sidize Cuba,  we  could  more  effectively 
do  so  directly.  We  give  the  President 
discretion  to  make  these  decisions. 

Fourth,  our  Government's  policy  to- 
ward Cuba  seems  to  be  one  of  letting 
events  run  their  natural  course.  I'm 
not  sure  what  the  natural  course  is  in 
this  case.  What  I  do  know  is  this.  If  we 
are  to  achieve  a  peaceful  transition  to 
democracy,  we  must  have  in  place  a  co- 
herent and  comprehensive  policy  that 
will  help  achieve  that  goal. 

Mr.  President,  specifically,  this 
amendment: 

Closes  a  critical  loophole  in  the 
Cuban  embargo  that  allowed  Cuba  to 
earn  more  than  $533  million  in  hard 
currency  in  1990,  up  from  $169  million 
in  1989.  Under  the  current  embargo, 
subsidiaries  of  United  States  compa- 
nies are  still  allowed  to  trade  with 
Cuba.  This  amendment  would  close 
that  loophole: 

Establishes  civil  penalties  for  organi- 
zations engaging  in  illegal  trade  with 
Cuba.  Currently  only  criminal  pen- 
alties are  provided  for,  making  it  un- 
necessarily difficult  to  punish  viola- 
tors; 

Authorizes  United  States  funding  for 
nongovernmental  organizations  in 
Cuba.  We  want  to  accomplish  in  Cuba 
what  we  achieved  in  Eastern  Europe, 
the  Soviet  Union  and  Nicaragua.  We 
want  to  support  labor  leaders  and 
human  rights  activists: 

Requires  our  Government  to  estab- 
lish strict  limits  on  remittances  to 
Cuba  by  United  States  citizens  financ- 
ing the  travel  of  Cubans  to  the  United 
States.  The  Treasury  recently  placed  a 
$500  ceiling  on  travel  remittances  to 
Cuba.  We  support  that  level,  but  we  be- 
lieve it  is  important  to  have  this  provi- 
sion in  law: 

Expands  phone  service  between  Cuba 
and  the  United  States.  Existing  service 
is  of  poor  quality,  and  Cuban-American 
families  pay  5  to  10  times  the  normal 
rate  to  place  calls  through  Canada  or 
other  countries  which  do  not  limit 
phone  service  to  Cuba. 

Directs  the  United  States  Postal 
Service  to  provide  direct  mail  service 
to  and  from  Cuba.  Although  Cuba  now 
opposes  direct  mail  service,  our  postal 
service  has  never  been  encouraged  to 
aggressively  try  to  negotiate  an  agree- 
ment. ^     ^  ^. 

Lack  of  service  causes  great  hardship 
for  divided  families.  We  hope  that 
those  in  power  in  Cuba  begin  to  finally 
acknowledge  the  interests  of  the  Cuban 
people,  at  least  in  this  instance;  and 

Outlines  a  policy  toward  a  post-Cas- 
tro government.  If  that  government  is 


freely  and  fairly  elected,  the  United 
States  would  grant  full  diplomatic  rec- 
ognition, provide  emergency  relief  dur- 
ing Cuba's  transition  to  a  viable  eco- 
nomic system,  encourage  debt  resched- 
uling or  cancellation,  and  end  the  em- 
bargo. 

These  steps  will  be  taken  only  after 
the  fall  of  communism.  Any  shipments 
of  food  and  medicine  in  the  meantime 
will  be  granted  for  humanitarian  rea- 
sons and  will  benefit  only  the  Cuban 
people,  not  the  Cuban  authorities. 

Mr.  President,  the  day  when  we  will 
be  dealing  with  a  post-Castro  govern- 
ment is  fast  approaching.  We  must 
adopt  a  policy  that  hastens  that  day 
and  prepares  for  the  day  after.  This 
amendment  advances  us  toward  that 
goal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  hope 
the  Senator  from  Florida  will  seek  that 
action.  I  think  it  is  important,  and  it  is 
about  time  we  pass  legislation  like 
that. 

I  commend  him  for  mentioning  it 
this  evening. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Indiana. 

AMENDMENT  NO.  2727 

Mr.  LUGAR.  Mr.  President,  on  behalf 
of  Senators  Kasten  and  Inouye,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Luoar]  for 
Mr.  Kasten  for  himself  and  Mr.  Inouye,  pro- 
poses an  amendment  numbered  2727. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  after  line  19.  insert  the  follow- 
ing: 

"(6)(A)(i)  denies  its  citizens  the  right  or  op- 
portunity to  emigrate, 

(ii)  imposes  more  than  a  nominal  tax  on 
emigration  or  on  the  visas  or  other  docu- 
ments required  for  emigration,  for  any  pur- 
pose or  cause  whatsoever,  or 

(Hi)  imposes  more  than  a  nominal  tax, 
levy.  fine.  fee.  or  other  charge  on  any  citizen 
as  a  consequence  of  the  desire  of  such  citizen 
to  emigrate  to  the  country  of  his  choice;  and 

(B)  with  respect  to  which  a  waiver  has  not 
been  made  under  Title  IV  of  the  Trade  Act  of 
1974; 

except  that,  commencing  120  days  after  en- 
actment of  this  Act.  such  assistance  may  not 
be  provided  unless  the  President  has  fur- 
nished a  report  to  the  Committees  on  For- 
eign Relations  and  Appropriations  of  the 
Senate  and  the  Committees  on  Foreign  Af- 
fairs and  Appropriations  of  the  House  of  Rep- 
resentatives on  the  extent  of  progress  such 
states  have  made  in  respect  of  the  extent  of 
progress  such  states  have  made  in  respect  of 
the  criteria  described  in  subparagraph  (A)." 

Mr.  KASTEN.  Mr.  President,  this 
amendment,  cosponsored  by  my  distin- 


guished colleague  from  Hawaii.  Sen- 
ator Inouye.  would  help  ensure  the 
freedom  of  emigration  of  citizens  of  the 
former  Soviet  Union 

The  United  States  is  a  nation  based 
on  the  idea  of  free  movement  of  peo- 
ples. Most  recently,  we  expressed  this 
fundamental  conviction  in  the  Jack- 
son-Vanik  legislation  that  tied  im- 
proved United  States-Soviet  relations 
to  Soviet  tolerance  of  emigration. 

We  are  now  celebrating  the  success  of 
that  historic  policy— the  aliya  of  So- 
viet Jews  who  are  settling  in  their  an- 
cient homeland  of  Israel. 

Senator  Inouye  and  I  are  convinced 
that  U.S.  foreign  aid  is  a  very  effective 
lever  to  encourage  the  improvement  of 
human  rights  in  foreign  countries.  Spe- 
cifically, we  believe  that  the  Jackson- 
Vanik  approach  can  help  us  avert  the 
rise  of  fascism  and  anti-Semitism  in 
the  Republics  of  the  former  Soviet 
Union. 

The  amendment  we  are  offering 
today  would  deny  funds  appropriated 
under  this  bill  to  former  Soviet  Repub- 
lics that  deny  or  unreasonably  inter- 
fere with  the  emigration  of  their  citi- 
zens. I  believe  that  two  or  three  of  the 
Republics,  including  Russia,  have  al- 
ready repealed  their  restrictions  on 
emigration. 

Mr.  President,  there  is  no  need  for 
any  of  these  Republics  to  intefere  with 
the  free  emigration  of  their  citizens. 
This  denial  of  a  fundamental  human 
right  was  unconscionable  at  the  height 
of  the  cold  war— and  it  is  therefore 
even  less  tolerable  at  the  present  time, 
when  a  truly  historic  tide  of  liberty  is 
transforming  the  whole  world. 

It  is  the  hope  of  both  myself  and  Mr. 
Inouye  that  this  amendment  will  be 
noncontroversial.  It  expresses  one  of 
the  most  basic  of  American  values- 
personal  freedom  of  movement^-and  we 
hope,  therefore,  that  it  will  be  accept- 
ed. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senators  had  offered  an 
amendment  with  regard  to  progress  of 
immigration  reform  in  the  Republics  of 
the  former  Soviet  Union.  It  has  been 
worked  out  carefully  with  the  Depart- 
ment of  State.  The  administration  has 
no  objection,  and  it  is  cleared  on  our 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PELL.  It  is  cleared  on  our  side  of 
t-Vjp  aisle 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2727)  was  agreed 

to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 
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AMENDMENT  NO.  2728 

Mr.  LUGAR.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Kasten  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Luoar],  for 
Mr.  Kasten.  proposes  an  amendment  num- 
bered 2728. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29,  after  line  19,  insert  the  follow- 
ing: 

"(6)  is  responsible  for  paying  an  equitable 
portion  of  the  indebtedness  incurred  before 
December  25,  1991,  by  the  former  Soviet 
Union  (including  any  agency,  instrumental- 
ity, or  political  subdivision  thereof)  to  Unit- 
ed States  firms,  unless  the  President  deter- 
mines and  reports  to  the  Committees  on  For- 
eign Relations  and  Appropriations  of  the 
Senate  and  the  Committees  on  Appropria- 
tions and  Foreign  Affairs  of  the  House  of 
Representatives  that  such  government  has 
not  adopted  a  policy  of  refusing  to  pay  such 
equitable  portion.". 

Mr.  KASTEN.  Mr.  President,  this 
amendment  would  help  ensure  fair 
treatment  of  United  States  firms  who 
have  business  dealings  with  the  coun- 
tries of  the  former  Soviet  Union. 

According  to  the  former  United 
States  Secretary  of  Commerce,  Robert 
Mosbacher,  at  the  end  of  Isist  year  the 
Soviet  Union  had  an  outstanding  debt 
of  some  SllO  million  to  34  different 
United  States  businesses.  The  Zerand- 
Bernal  Group  of  New  Berlin,  WI,  is  just 
one  of  these  American  companies — it's 
still  waiting  for  payment  of  a  Soviet 
debt  of  32  million  dollars. 

I  think  it's  very  important  that  we 
address  all  of  this  debt  as  part  of  our 
Russian  aid  bill.  There  will  be  no  bet- 
ter opportunity  to  deal  with  this  issue 
of  basic  fairness. 

In  fact,  the  committee's  report  lan- 
guage discusses  the  issue  in  accurate 
terms.  The  report  observes  that  the 
failure  of  the  new  republics  to  pay 
their  debts  is  seriously  hampering 
their  ability  to  attract  new  invest- 
ment. In  the  words  of  the  report,  and  I 
quote: 

The  committee  places  a  high  priority  on 
the  expeditious  resolution  of  the  debt  issue. 
Therefore,  the  committee  urges  that  the  De- 
partment of  Commerce,  in  consultation  with 
the  Department  of  State,  report  periodically 
to  the  Congress  as  to  what  steps  have  been 
taken  to  obtain  the  repayment  of  commer- 
cial debts  *  *  * 

Mr.  President,  the  committee  is  to  be 
complimented  for  discussing  this  issue 
in  straightforward  language.  But  I 
think  we  need  to  go  further  in  taking 
congressional  action.  It  would  be 
wrong  to  sidestep  this  issue  at  this 
time  by  deferring  it  to  future  consider- 
ation by  the  Commerce  Department 
and  the  State  Department. 


For  resolution  of  this  outstanding 
Soviet  debt,  there  is  no  better  time 
than  the  present— and  no  better  forum 
than  debate  on  the  Russian  aid  bill. 
Mr.  President,  the  buck  stops  here- 
with us. 

I  had  initially  considered  offering  an 
amendment  that  would  have  required 
all  commercial  debts  to  be  paid  in  full 
before  any  United  States  aid  could  be 
sent  to  the  former  Soviet  Union.  But  I 
have  decided  not  to  offer  that  amend- 
ment— the  humanitarian  and  economic 
crisis  in  those  countries  is  too  serious 
to  permit  that  kind  of  delay. 

But  it  would  also  be  wrong  to  avoid 
the  issue.  For  the  new  post-Soviet  Re- 
publics as  well  as  the  United  States 
companies  involved,  we  need  to  make 
sure  that  the  commercial  debt  is  on  the 
way  to  being  repaid. 

That  is  what  my  amendment  would 
accomplish. 

The  amendment  is  a  simple  one,  and 
addresses  an  issue  of  basic  equity. 
Without  a  resolution  of  this  issue,  we 
cannot  hope  to  attract  to  the  former 
Soviet  Union  the  kind  of  dynamic  en- 
trepreneurship  it  needs  in  order  to  sur- 
vive and  rebuild.  It  is  my  hope  that 
this  amendment  will  be  accepted— for 
the  good  of  the  new  republics,  as  well 
as  the  interest  of  the  American  busi- 
nesses awaiting  repayment. 

Mr.  LUGAR.  Mr.  President,  the 
amendment  by  the  distinguished  Sen- 
ator from  Wisconsin  helps  to  ensure 
fair  treatment  of  United  States  firms 
that  have  business  dealings  with  the 
countries  in  the  Republics  of  the 
former  Soviet  Union,  and  it  has  been 
carefully  worked  out  with  the  State 
Department.  The  administration  has 
objection. 
It  is  cleared  on  our  side  of  the  aisle. 
Mr.  PELL.  Mr.  President,  this  seems 
to  be  a  good  amendment,  as  the  Sen- 
ator indicated,  and  it  has  been  worked 
out  by  the  staffers. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2728)  was  agreed 
to. 

Mr.  LUGAR.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I  had 
intended  to  offer  an  amendment  to  sec- 
tion 20  which  extends  the  so-called 
Lautenberg  amendment  for  2  years. 
The  Lautenberg  amendment  gives  a 
special  presumption  of  refugee  status 
to  Soviet  Jews,  Soviet  Pentecostals, 
and  certain  other  groups  in  the  former 
Soviet  Union  and  in  Southwest  Asia. 

We  passed  the  Lautenberg  amend- 
ment in  1989,  when  conditions  were 
very  different  in  the  Soviet  Union.  It 
seemed  like  the  right  thing  to  do  to 
help  people  leave  a  repressive,  totali- 
tarian country.  It  was  supposed  to  be 


temporary,  for  1  year.  But  we  extended 
it  for  2  more  years,  and  now  we  have 
this  provision  to  extend  it  for  2  more 
years.  It's  the  kind  of  thing  we  do— we 
think  its  temporary,  but  it  is  taking 
advantage.  We  mean  well  when  we  do 
these  things,  but  it  is  unfair-mother 
groups  don't  receive  such  special  treat- 
ment. 

In  view  of  the  hour,  and  in  consider- 
ation of  the  importance  of  this  bill.  I 
will  withhold  my  amendment,  but  I 
will  make  the  following  statement. 

Mr.  President,  I  have  for  many  .years 
opposed  the  use  of  presumptions  in 
making  refugee  determinations  under 
the  Refugee  Act  of  1980. 

The  Refugee  Act  of  1980  was  enacted 
to  change  our  longstanding  policy  of 
accepting  refugees  based  on  ideological 
or  geographical  considerations— ac- 
cepting only  refugees  fleeing  from  com- 
munism or  from  countries  in  the  Mid- 
dle East.  The  Refugee  Act  established  a 
nonideological,  case-by-case  consider- 
ation of  each  refugee  applicant. 

This  case-by-case  consideration  in- 
cludes an  interview  with  each  refugee 
applicant  in  which  the  burden  is  on  the 
refugee  to  establish  that  he.  or  she, 
"has  a  well-founded  fear"  of  persecu- 
tion on  account  of  race,  religion,  na- 
tionality, membership  in  a  particular 
social  group,  or  political  opinion. 

Sections  599d  and  599e  of  Public  Law 
101-167.  the  so-called  Lautenberg 
amendment,  create  a  special  standard 
of  evidence  for  establishing  refugee 
status  for  Soviet  Jews  and  certain 
other  groups.  The  amendment  creates  a 
presumption  of  qualification  for  refu- 
gee status  if  an  applicant  merely  as- 
serts a  credible  basis  for  concern  about 
the  possibility  of  persecution.  Under 
the  Lautenberg  amendment,  despite 
the  requirements  of  the  Refugee  Act— 
which,  by  the  way,  are  identical  to  the 
requirements  of  the  United  Nations— 
60,000  of  the  130,000  refugees  who  will  be 
admitted  to  the  United  States  this 
year  will  qualify  under  this  special 
standard  for  establishing  refugee  sta- 
tus—this presumption  of  refugeeness. 

Although  I  have  never  supported 
this,  or  any  other,  special  presumption 
of  refugee  status,  there  ma.v  have  been 
a  stronger  argument  for  it  when  the 
former  Soviet  Union  was  still  in  exist- 
ence; and  the  Soviet  Government  had 
an  official  policy  of  suppressing  reli- 
gion: and  when  Jews  and  other  dis- 
sidents were  persecuted  for  merely  re- 
questing an  exit  permit  to  leave  their 
country.  But  all  that  has  changed. 

Communism  has  fallen  into  disfavor, 
if  not  disgrace,  in  the  Soviet  Union. 
The  President  of  Russia  now  attends 
church.  Russians  and  others  in  the 
former  Soviet  Union  can  now  emigrate 
without  a  special  invitation  to  do  so 
from  a  relative  living  abroad.  With 
these  changes  in  conditions  in  the 
former  Soviet  Union,  this  amendment 
has  little  to  justify  its  continuation  to 
provide  a  special  standard  of  evidence 
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for  a  select  grroup,  who  presumably 
cannot  establish  a  well-founded  fear  of 
political  persecution. 

Mr.  President,  I  would  like  to  make 
an  important  point  here.  These  immi- 
grants— and  I  use  the  term  immigrants 
advisedly  because  these  folks  coming 
from  the  former  Soviet  Union  have  all 
the  characteristics  of  our  traditional 
immigrants,  and  few  of  the  characteris- 
tics of  refugees  fleeing  to  preserve 
their  life  or  freedom— these  immi- 
grants are  an  impressive  group.  Many 
of  them  are  educated  and  well-trained, 
and  are  anxious  to  participate  in  the 
economic  and  political  system  we  have 
in  this  country.  I  have  no  doubt  at  all 
that  they  will  embrace  our  system  of 
government  and  become  fine  contribut- 
ing members  of  our  society  very  quick- 
ly. I  also  do  not  believe  that  the  immi- 
grants we  are  receiving  from  the  Soviet 
Union  will  aggravate  the  high  depend- 
ency rate  we  are  finding  among  refu- 
gees in  general  in  this  country.  In  my 
mind,  Mr.  President,  they  are  a  wel- 
come immigrant  flow— and  they  are  a 
significant  flow.  More  persons  from  the 
former  Soviet  Union  were  granted  per- 
manent immigration  status  in  the 
United  States  last  year  than  from  any 
other  country  in  the  world. 

They  are  fine  immigrants  as  I  have 
said,  Mr.  President,  but  they  are  for 
the  most  part,  immigrants.  Many,  if 
not  most  of  them,  are  well  educated: 
many,  if  not  most,  have  held  good  jobs 
in  the  Soviet  Union;  and  many,  if  not 
most,  will  make  important  contribu- 
tions to  this  country.  But,  many,  if  not 
most,  are  immigrants.  But  they  are  not 
refugees — and  if  they  had  to  meet  the 
same  standards  other  persons  applying 
for  refugee  status  around  the  world 
have  to  meet,  they  could  not  do  it. 

That  is  why  we  have  the  Lautenberg 
amendment.  To  grant  this  group  refu- 
gee status,  without  having  to  establish 
that  they  are,  indeed,  persons  with  a 
well-founded  fear  of  political  persecu- 
tion. 

What  is  the  difference  between  ad- 
mitting a  person  as  an  immigrant  and 
admitting  one  as  a  refugee?  One  dif- 
ference is  in  how  they  get  here  and  how 
they  are  received. 

Immigrants  must  pay  their  way  to 
the  United  States,  and  after  they  have 
arrived  here,  they  are  prohibited  from 
accepting  public  assistance.  In  fact, 
Mr.  President,  it  is  a  deplorable  offense 
to  become  a  public  charge  under  our 
immigration  laws. 

A  refugee,  on  the  other  hand,  has 
money  advanced  for  the  air  flight  to 
the  United  States;  and  upon  arrival, 
the  group  which  receives  him  or  her  is 
given  a  reception  grant  of  $568  per  refu- 
gee to  look  after  the  refugee  for  the 
first  30  days.  After  30  days,  the  refugee 
then  becomes  eligible  for  special  refu- 
gee cash  and  medical  assistance. 

Further,  a  refugee  does  not  have  to 
get  in  line  with  the  more  than  4  mil- 
lion other  immigrants  who  have  been 


approved  for  immigration  to  the  Unit- 
ed States,  but  who  have  to  wait  their 
turn  in  a  very  long  line. 

Although  the  limits  are  very  gener- 
ous, we  do  have  limits  on  immigration. 
When  we  accept  a  person  as  a  refugee, 
he  or  she  goes  to  the  very  head  of  the 
line  and  is  admitted  almost  imme- 
diately. This  special  treatment  for  ref- 
ugees is  warranted,  but  only  when  the 
person  is  fleeing  his  country  because  of 
a  well-founded  fear  of  political  persecu- 
tion. 

Mr.  President,  with  all  of  the  changes 
that  have  occurred  in  the  Soviet  Union 
in  the  last  year,  there  is  simply  no  jus- 
tification for  the  extension  of  the  Lau- 
tenberg amendment  for  another  2 
years.  Persons  coming  to  the  United 
States  as  refugees  under  this  special 
provision  allege  that  discrimination— 
not  political  persecution — is  the  basis 
for  leaving  their  homeland.  It  is  stated 
that  anti-Semitism  in  the  Soviet  Union 
is  much  reduced,  and  while  there  cer- 
tainly are  vestiges  of  anti-Semitism  re- 
maining, that  is  also  the  case  in  this 
country.  In  view  of  the  rapid  changes 
we  are  witnessing  in  the  former  Soviet 
Union,  there  is  certainly  no  justifica- 
tion for  extending  these  special  provi- 
sions for  2  more  years.  We  must  be 
more  responsible  than  we  are. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2717,  AS  MODIFIED 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  amendment 
No.  2717  be  modified  as  sent  to  the 
desk,  and  that  the  modified  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  (No.  2717),  as  modi- 
fied, is  as  follows: 

On  page  29,  line  8.  after  "(B)"  insert  the 
following:  "any  chemical  or  biological  weap- 
on or". 

On  page  29,  strike  lines  16  through  19. 

On  page  29,  strike  lines  20  through  24  and 
insert  in  lieu  thereof  the  following: 

(5)  has  undertaken  any  of  the  activities 
with  respect  to  which  sanctions  must  be  im- 
posed under  sections  669  or  670  of  the  Foreign 
Assistance  Act  of  1961  or  section  506(a)(1)  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1992  and  1993;  or 

(6)  has  repeatedly  provided  support  for  acts 
of  international  terrorism. 

The  President  may  waive  the  application  of 
the  prohibition  on  assistance  contained  in 
this  subsection — 

(A)  in  the  same  manner  as  such  waiver 
could  be  exercised  under  any  other  provision 
of  law  with  respect  to  the  same  activity;  or 


(B)  if  no  waiver  authority  under  any  other 
provision  of  law  exists  with  respect  to  that 
activity,  then  only  if  the  President  certifies 
and  justifies  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  that  to  do  so  would  serve  the  ob- 
jectives of  this  Act. 

On  page  42.  line  18.  insert  after  "1990"  the 
following:  ".  and  section  5(b)  of  this  Act". 

WAIVER  PROVISION 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  ask  my  colleague  from 
Rhode  Island,  as  the  bill  manager, 
about  his  understanding  of  the  waiver 
provision  in  this  bill.  It  is  my  under- 
standing that  the  broad  waiver  provi- 
sion is  aimed  at  the  large  amount  of 
cold  war  legislation  still  on  the  books, 
but  on  longer  relevant  in  the  post-cold- 
war  era.  and  provisions  of  law  that 
would  hinder  swift  implementation  of 
programs  contemplated  under  the  law. 

However,  despite  its  broad  nature, 
the  waiver  provision  is  not  meant  to  be 
a  blank  check  which  can  be  used  by  the 
administration  to  circumvent  laws  in- 
tended to  benefit  and  protect  American 
citizens.  Would  my  colleague  agree 
with  that  assessment  of  the  waiver  pro- 
vision? 

Mr.  PELL.  Yes.  I  would  agree  that 
the  waiver  provision  was  never  in- 
tended to  be  used  as  a  blank  check,  and 
the  committee  report  reflects  just 
that. 

Mr.  MURKOWSKI.  I  raise  this  point 
because  I  am  particularly  concerned 
about  U.S.  cargo  preference  laws.  I 
know  that  the  amount  of  aid  author- 
ized by  this  bill  that  would  be  covered 
by  cargo  preference  laws  is  minimal, 
nonetheless,  the  law  is  the  law  and 
each  little  bit  helps. 

I  also  understand  that  is  our  aid 
package  to  EJastern  Europe  known  as 
the  SEED  Act.  there  was  a  similarly 
small  amount  of  aid  covered  by  cai^o 
preference,  and  the  law  was  adhered  to 
in  that  instance.  Would  my  colleague 
agree  that  the  amount  of  aid  provided 
in  this  bill  that  is  subject  to  cargo 
preference  laws,  ought  to  be  covered  by 
those  laws  despite  the  waiver  provi- 
sion? 

Mr.  PEHjL.  I  would  agree  absolutely. 
If  the  cargo  preference  laws  have  not 
been  an  obstruction  to  providing  aid 
under  the  SEED  Program,  for  the  last 
3  years,  there  is  no  reasonable  jus- 
tification for  seeking  a  waiver  of  the 
laws  for  assistance  in  this  bill. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league. I  want  to  establish  a  clear 
record  of  what  is  at  least  my  intent, 
and  I  assume  many  of  my  colleagues 
would  agree,  that  although  there  is  a 
useful  purpose  to  the  waiver  provision 
in  this  bill,  it  should  not  be  used  to  cir- 
cumvent laws  that  were  meant  to  help 
Americans 

Mr.  LIEBERMAN.  Mr.  President,  I 
want  to  take  a  moment  to  raise  an  im- 
portant issue  concerning  the  ability  of 
American  energy  companies  to  do  busi- 
ness in  Russia.  This  is  particularly  im- 
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portant  since  the  Russian  energy  sec- 
tor is  one  of  the  most  potentially  pro- 
ductive sectors  for  American  firms  to 
help  develop,  and  It  is  vital  to  Russia's 
ability  to  build  a  free  enterprise  econ- 
omy. 

The  Soviet  Union  is  the  largest  pro- 
ducer of  oil  in  the  world.  Even  after  the 
dramatic  drop  in  oil  production,  the 
nations  of  the  former  Soviet  Union 
still  produce  more  oil  than  any  nation 
in  the  world,  a  portion  of  which  is  used 
for  export.  A  further  decline  in  oil  pro- 
duction in  Russia,  Kazakhstan,  and 
other  nations  of  the  former  Soviet 
Union,  would  be  very  disruptive  of 
world  oil  markets,  sending  prices  up 
and  further  slowing  down  our  economy. 
Russia  and  the  other  nations  of  the 
region  need  to  keep  up  their  oil  produc- 
tion, but  they  cannot  do  so  without  our 
assistance.  They  need  technology  and 
capital,  and  American  firms  can  help 
with  both.  But  American  companies 
will  not  continue  to  put  themselves 
and  their  money  on  the  line  if  they  feel 
they  cannot  rely  on  the  Government  of 
Russia  and  if  the  other  nations  of  the 
former  Soviet  Union  are  unwilling  to 
protect  foreign  investment  from  arbi- 
trary Government  actions. 

To  illustrate  my  point,  I  want  to 
mention  the  problems  confronting  a 
Connecticut  company,  Phibro  Energy, 
which  has  made  a  real  commitment  to 
help  the  energy  sector  in  former  Soviet 
Union.  Phibro  is  part  of  an  inter- 
national joint  venture.  White  Nights, 
which  is  the  only  American  concern 
with  a  physical  presence  in  Russia  that 
is  producing  oil  for  export.  The  prob- 
lem is  that  Phibro's  exports  have  been 
limited  not  for  technical  reasons  but 
because  of  political  and  bureaucratic 
problems.  Specifically,  the  Russian 
Government  has  imposed  a  tax  of  $6  on 
every  barrel  of  oil  for  export.  The  ef- 
fect of  this  tax  is  to  price  White  Nights 
out  of  the  international  oil  market. 
What  makes  it  worse  is  that  this  tax  is 
not  levied  across  the  board  on  all  com- 
panies. Exemptions  have  been  granted 
to  Russian  companies. 

A  misguided  decree  such  as  this  can 
only  send  a  negative  signal  to  other 
companies  wanting  to  get  involved 
with  the  Russian  energy  sector.  Oil  ex- 
ports are  the  lifeblood  of  failing  Rus- 
sian economy.  The  Russian  Govern- 
ment must  do  all  that  it  can  to  encour- 
age foreign  investment  and  exports. 
While  the  rationale  behind  the  tax  may 
be  to  bolster  the  coffers  of  the  Russian 
treasury,  it  will  have  the  opposite  ef- 
fect by  discouraging  further  invest- 
ment. 

The  irony  is  that  White  Nights  has 
no  intention  of  repatriating  its  hard 
currency  earnings  for  the  foreseeable 
future.  It  wants  to  put  money  back 
into  the  joint  venture. 

Another  problem  Phibro  faces  con- 
cerns hard  currency  earnings.  For  sev- 
eral months,  Vnesheconombank  has 
held  up  $2  million  of  Phibro's  money 


which  is  desperately  needed  to  meet 
White  Nights'  operating  expenses. 
While  the  affairs  of  Vnesheconombank 
are  in  disarray  as  a  result  of  the  re- 
structuring of  the  Russian  Govern- 
ment, this  cannot  be  used  as  an  excuse 
to  hold  the  deposit  of  White  Nights 
hostage.  If  the  Russian  Government  ex- 
pects further  investment,  then  it  must 
make  a  good-faith  effort  to  rectify  this 
and  other  similar  situations. 

White  Nights  originally  contracted 
to  develop,  among  other  things,  the 
Roslav  oil  field  in  the  Tyumen  region 
of  western  Siberia.  Despite  the  unques- 
tioned validity  of  this  agreement,  local 
production  associations,  geological  as- 
sociations, and  exploration  associa- 
tions are  all  trying  to  displace  White 
Nights  to  the  point  of  demanding  an 
additional  payment  to  simply  allow 
them  to  continue  with  their  oper- 
ations— guaranteed  under  their  present 
contract. 

I  am  very  supportive  of  American 
business  involvement  in  the  new  Inde- 
pendent States  of  the  former  Soviet 
Union.  I  have  an  amendment  to  the  bill 
that  aims  at  facilitating  that  process.  I 
am  committed  to  helping  the  Russians 
and  other  nations  of  the  former  Soviet 
Union  rebuild  their  economies.  But  we 
cannot  approach  this  issue,  as  my  col- 
league Senator  Bradley  has  said,  as 
romantic  capitalists.  We  must  make 
certain  that  these  nations  understand 
that  they  must  play  by  the  same  rules 
of  business  as  we  do. 

Mr.  KERRY.  Mr.  President,  I  hope 
the  Senate  will  approve  the  Freedom 
Support  Act  and  that  we  will  do  so  by 
a  wide  margin.  It  is  the  right  thing  to 
do.  It  is  the  right  time  to  do  it.  And  it 
is  in  the  best  interests  of  our  country. 
We  heard  talk  during  President 
Yeltsin's  visit  a  couple  of  weeks  ago 
about  how  disappointing  a  summit  it 
was — because  we  didn't  see  the  big 
crowds  or  the  excitement  generated  by 
President  Gorbachev.  We  didn't  see  mo- 
torcades stopped  in  the  middle  of  down- 
town Washington  while  the  Soviet 
President  worked  the  crowd.  We  didn't 
see  the  same  level  of  charisma.  Per- 
haps all  that  is  true  Mr.  President,  but 
we  did  see  history  being  made  in  this 
city  and  in  this  building. 

The  arms  reduction  agreement  an- 
nounced by  President  Bush  and  Presi- 
dent Yeltsin  on  the  first  day  of  the 
summit  has  truly  put  the  nuclear  arms 
race  into  reverse.  Eliminating  heavy, 
land-based  multiple  warhead  missiles 
will  undo  the  single  most  costly  deci- 
sion of  the  cold  war,  which  was  the 
American  decision  to  introduce  such 
missiles  in  1969.  It  will  put  to  rest  the 
nightmare  first-strike  scenarios  postu- 
lated by  the  theologians  of  nuclear 
war.  And  the  Russian  decision  to  dis- 
mantle the  very  heart  of  their  nuclear 
arsenal  moves  us  beyond  the  narrow 
and  tendentious  focus  on  parity  that 
has  made  past  efforts  at  nuclear  arms 
reductions  murderously  complicated 
and  achingly  slow. 


It  is  a  historic  agreement  and  it  re- 
quires from  us,  a  meaningful  response. 
We  will  need,  in  the  years  ahead,  to  re- 
examine continuously  our  own  mili- 
tary structure,  and  especially  our  stra- 
tegic programs,  not  simply  to  imple- 
ment this  agreement,  but  to  go  beyond 
it  where  we  can  do  so  without  risk.  And 
we  can  begin  by  agreeing,  as  have  the 
Russians  and  the  Europeans,  to  sus- 
pend nuclear  tests. 

Aside  from  arms  reduction,  last 
week's  summit  may  be  remembered 
best  for  President  Yeltsin's  startling 
and  courageous  openness  on  the  issue 
of  American  POW/MIA's.  His  state- 
ments and  his  commitments  are  a 
giant  step  toward  the  truth  about  what 
happened  to  Americans  lost  during 
wars,  of  both  the  hot  and  cold  variety, 
during  the  past  50  years.  We  don't  just 
suspect;  we  now  know  that  some  Amer- 
icans interned  in  the  Soviet  Union  dur- 
ing or  shortly  after  World  War  II  were 
not  returned.  We  have  been  told  that 
some  servicemen  may  have  been  held 
in  the  Soviet  Union  during  the  Korean 
war  and  that  at  least  12  American  fli- 
ers who  went  down  over  Soviet  terri- 
tory during  the  early  1950's  were  im- 
prisoned or  confined  to  psychiatric  hos- 
pitals. And  we  have  been  told  that  the 
Russians  may  possess  information 
about  the  fates  of  some  Americans 
missing  from  the  war  in  Indochina. 

Emotionally,  our  response  to  all  this 
is  complex.  Our  gratitude  for  openness 
mixed  with  anger  at  four  decades  of 
lies.  Our  current  hopes  mixed  with 
memories  of  past  disappointments.  Our 
desire  for  specifics  and  facts  and  faces 
and  actual  returns  mixed  with  an  un- 
derstanding of  how  much  time  has 
past,  how  many  records  must  be  re- 
viewed and  how  elusive  certain  knowl- 
edge of  such  matters  always  seems  to 
be. 

But  as  a  practical  matter,  our  re- 
sponse is  not  complex.  We  must  follow- 
up;  immediately,  fully,  in  Russia  and 
here  at  home.  All  of  our  information, 
about  internees,  downed  planes,  lost  pi- 
lots, must  become  public.  All  current 
and  relevant  intelligence  must  be  reex- 
amined and  acted  upon.  And  we  must 
take  President  Yeltsin  at  his  word: 
"each  and  every  document  in  each  and 
every  archive  must  be  examined"  in 
order  to  investigate  the  fate  of  every 
American  unaccounted  for. 

If  there  are  Americans  still  alive 
over  there  who  wish  to  return;  they 
must  be  brought  home.  And  if  there  are 
remains  of  our  dead,  they  must  be  iden- 
tified and— if  they  families  so  desire — 
returned  and  laid  to  rest  in  American 
soil. 

But  our  obligations  as  a  Congress  and 
as  a  nation,  Mr.  President,  do  not  stop 
with  the  arms  agreement  and  with  our 
POW/MIA's.  We  also  have  a  responsibil- 
ity to  do  what  we  can  to  help  the  re- 
form process  in  the  former  Soviet 
Union  go  forward.  After  the  events  of 
this  past  week,  we  should  have  no  trou- 
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ble  understanding  how  important  that 
process  is — not  just  to  the  Russians  and 
Ukrainians  and  Kazakhs — but  to  us. 

That  is  why  the  Freedom  Support 
Act  is  80  vital,  not  because  it  will 
transform  the  former  Soviet  Union 
overnight — there  isn't  enough  money 
in  the  bill  even  to  make  a  serious  dent. 
But  the  bill  does  reflect  an  American 
commitment  to  help,  bilaterally  where 
we  can;  multilaterally  more  often— to 
bring  Russia  and  its  counterparts  per- 
manently in  from  the  cold.  It  sweeps 
from  our  law  books  a  series  of  cold  war 
prohibitions  and  restrictions  that  have 
become  obsolete.  It  opens  the  door  for 
American  investments.  And  it  pledges 
our  help  in  the  areas  of  currency  sta- 
bilization and  the  International  Mone- 
tary Fund. 

Above  all,  the  Freedom  Support  Act 
recognizes  the  historical  reality  of 
what  is  happening  in  the  former  Soviet 
Union;  and  it  recognizes  that  if  we  do 
not  act;  if  we  just  sit  on  the  sidelines; 
if  we  take  it  all  for  granted;  we  may  be 
making  a  mistake  for  which  history 
will  never  forgive  us  and  which  we  may 
regret  the  rest  of  our  lives. 

The  transition  now  occurring  in  Rus- 
sia and  many  of  the  other  republics  is 
breathtaking  and  painful. 

Consider  the  following  commentary 
from  the  Moscow  newspaper, 
Rossiyskiye  Vesti: 

The  limitless  rise  in  prices  has  plunged 
ever  newer  groups  of  people  into 
poverty  .  .  .  Monetary  circulation  has  been 
thrown  into  complet*  confusion  .  .  .  the 
payment  of  wages  has  stopped  In  many  of  the 
country's  regions.  Mass  strikes  by  teachers 
and  physicians  have  confirmed  the  growing 
dissatisfaction  of  millions  of  Russian  citi- 
zens with  the  dangerous  turns  (that  have 
taken  place)  on  the  path  of  economic  reform. 

And  consider  the  following  from  an 
editorial  in  Izvestia: 

*  *  *  so  much  of  the  people's  reserves  of 
patience  and  belief  have  now  been  used  up 
that  the  situation  could  be  on  the  point  of 
exploding.  The  imminent  new  leap  In  prices, 
the  power  crisis  .  .  .  the  unprecedented  In- 
crease in  crime,  and  the  shameful  drop  in 
moral  standards  are  conductive  to 
that  ...  In  short,  the  social  atmosphere  is 
permeated  by  the  obsessive  presentiment  of 
disaster. 

And  consider  that  both  of  these  ac- 
counts of  dissatisfaction  and  impend- 
ing disaster  were  from  publications 
sympathetic  to  the  current  govern- 
ment and  its  program  of  reforms. 

President  Yeltsin  said  during  his  elo- 
quent speech  here  that  "We  have  no 
right  to  fail  *  *  *  for  there  will  be  no 
second  try." 

We  all  pray  that  President  Yeltsin's 
reforms  will  succeed.  But  do  not  for  a 
minute  believe  that  Boris  Yeltsin  and 
what  he  represents  are  not  opposed  in 
Russia.  Do  not  for  a  minute  believe 
that  the  Russian  military  is  going  to 
be  happy  to  see  their  most  powerful 
weapons  dismantled.  Do  not  for  a 
minute  believe  that  those  in  Russia 
who  lied  to  us  for  decades  about  miss- 


ing Americans  are  going  to  sit  idly  by 
while  their  lies  are  exposed.  Do  not  for 
a  minute  believe  that  the  economic  re- 
forms instituted  by  President  Yeltsin, 
and  the  further  reforms  demanded  by 
the  IMF,  do  not  have  the  potential  to 
destroy  the  consensus  in  Russia  in  sup- 
port of  pro- Western  policies,  and  that  a 
retreat  toward  nationalist 

authoritarianism  is  impossible. 

President  Yeltsin  told  us,  to  great 
applause,  that  the  "idol  of  Communism 
has  collapsed  never  to  rise  Eigain  in 
Russia.  "But  communism  is  not  the 
only  force  that  history  warns  us  about. 
Hitler  was  no  Communist;  neither  was 
Mussolini,  nor  Tojo,  nor  Saddam  Hus- 
sein. The  seeds  of  authoritarian  nation- 
alism reside  in  many  countries,  but 
Russia  and  some  of  the  other  Republics 
may  provide  especially  fertile  soil. 

That  is  why  what  will  happen  in  the 
former  Soviet  Union  over  the  next  5 
years  is  neither  predictable  nor  pre- 
ordained; its  future,  like  ours,  can  only 
be  shaped  by  the  actions  or  inactions  of 
the  men  and  women  in  the  best  posi- 
tion to  act.  We,  in  this  body,  do  not 
have  the  power  to  control  those  events, 
but  we  do  have  the  ability  to  influence 
them.  And  we  must  proceed  with  the 
recognition  that  the  outcome  of  those 
events  is  going  to  have  a  direct  and 
dramatic  impact  on  each  of  our  lives. 

Mr.  President,  we  cannot  send  Presi- 
dent Yeltsin  back  to  Russia  empty- 
handed;  we  should  approve  the  Free- 
dom Support  Act. 

Now  there  are  many  who  will  say 
that  this  is  the  wrong  time  to  go  for- 
ward, because  we  have  so  many  domes- 
tic needs — especially  in  light  of  what 
happened  in  Los  Angeles,  and  what's 
been  happening  to  our  economy  for  the 
past  decade.  Of  course,  those  issues 
must  be  addressed.  But  they  are  not 
mutually  exclusive.  We  should  go  for- 
ward on  both,  and  we  can  go  forward  on 
both. 

Let  us  never  forget  that  our  respon- 
sibility as  leaders  is  not  simply  to  par- 
rot public  opinion;  we  also  have  a  re- 
sponsibility to  shape  it.  And  we  have  a 
responsibility  now  to  get  across  the 
fact  that  in  todays  world,  domestic 
policy  and  foreign  policy  ai-e  simply  no 
longer  separable  things. 

That's  why  I've  been  telling  those 
who  have  asked  me  why  I  support  this 
bill  that  it's  not  an  Aid-to-Russia  Act 
as  much  as  it  is  Aid-to-America  Act. 
There  is,  after  all,  no  more  immediate 
or  local  an  issue  than  whether  our  sons 
and  daughters  will  live  their  lives 
under  the  cloud  of  nuclear  war. 

There  is  no  more  important  economic 
issue  than  whether  we  can  develop  new 
markets  for  American  goods  overseas 
and  thereby  create  good  new  jobs  here 
at  home. 

There  is  no  more  important  budg- 
etary issue  than  whether  we  will  find 
ourselves  2  or  3  years  down  the  road 
having  to  reverse  gears  and  start  once 
again  to  build  up  our  military  in  re- 
sponse to  what  happens  in  Russia. 


And  there  is  no  more  important 
human  issue  than  whether  we  will  be 
able  at  long  last  to  devote  our  full  en- 
ergies in  this  country  to  educating  and 
training  and  preparing  our  citizens  for 
life,  rather  than  defending  them  from 
Armageddon. 

Mr.  President,  this  is  an  election 
year;  we  are  surrounded  by  people 
making  calculations;  and  we  are  ob- 
sessed with  tactical  advantage. 

But  we  have  this  past  week  also  come 
face  to  face  with  history;  face  to  face 
with  our  responsibilities,  not  a£  politi- 
cians, but  as  statesmen. 

The  moment  of  truth  is  at  hand.  We 
should  move  forward  with  the  Russia 
aid  bill;  move  forward  with  cooperation 
on  POW/MIA's;  move  forward  with 
arms  reductions;  move  forward  with 
democracy;  more  forward  with  respect 
for  human  dignity  and  human  rights 
and  in  so  doing,  move  forward  not  as 
Republicans,  Democrats  or  independ- 
ents, but  as  Americans,  into  a  proud 
new  era  of  friendship  with  our  former 
rivals,  and  progress  and  peace  for  our 
people  and  for  theirs. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  express  my  support  for  Presi- 
dent Bush's  legislative  initiative,  the 
Freedom  Support  Act,  and  I  would  like 
to  take  this  opportunity  to  express  my 
rationale  for  supporting  this  important 
piece  of  legislation. 

The  last  mile  in  a  marathon  is  al- 
ways the  hardest  to  run.  President 
Bush  has  repeatedly  asked  Congress  to 
run  the  last  few  miles  in  a  race  that 
could  determine  whether  Russia  em- 
braces democracy  or  witnesses  a  resur- 
gence of  despotism.  It  is  time  that 
Members  of  Congress  responded  posi- 
tively to  this  important  challenge. 

Mr.  President,  we  have  an  historic 
opportunity  to  help  promote  political 
and  economic  reform  in  the  former  So- 
viet Union,  and  we  should  seize  the  mo- 
ment. This  is  clearly  a  matter  of  en- 
lightened self-interest.  Helping  Russia 
consolidate  democratic  and  free  mar- 
ket institutions  is  essential,  because 
the  failure  of  the  reform  movement  in 
Russia  could  be  lead  to  an  extremely 
volatile  situation  in  the  former  Soviet 
Union.  The  Freedom  Support  Act,  in 
conjunction  with  the  multilateral  aid 
provided  by  the  Western  allies,  will 
help  set  the  Russian  Republic  and  the 
CIS  on  the  proper  path  of  reform. 

I  know  that  a  number  of  scholars  and 
officials  in  this  country  still  question 
Mr.  Yeltsin's  political  judgment  and 
commitment  to  reform  in  the  Russian 
Republic.  However,  I  ask  doubters  not 
to  look  at  his  words,  but  at  his  deeds. 
Mr.  Yeltsin  stood  firmly  ag^ainst  the 
forces  of  tyranny  when  he  challenged 
the  people  of  Russia  to  foil  the  coup 
last  August.  President  Yeltsin  has  im- 
plemented a  number  of  reforms  and  he 
has  explicitly  stated  a  commitment  to 
continue  these  changes. 

Unfortunately,  there  are  still  ele- 
ments in  the  military  and  old  guard 
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Communist  apparatus  that  would  like 
to  dismantle  the  new  system  and  re- 
place it  with  another  authoritarian  re- 
grime.  We  cannot  allow  this  to  happen 
because  the  potential  costs  for  our- 
selves and  our  children  would  simply 
be  too  high.  Another  cold  war  is  some- 
thing that  both  of  our  countries  should 
seek  to  avoid.  While  I  realize  that  some 
critics  argue  that  this  is  too  expensive 
in  a  period  of  competing  domestic  pri- 
orities, I  believe  that  a  collapse  of  the 
current  Russian  Government  could 
usher  in  a  new  and  even  more  bitter 
second  cold  war.  This  short-term  ex- 
pense is  an  investment  in  our  future 
that  we  cannot  afford  to  pass  up. 

Mr.  President,  the  Freedom  Support 
Act  offers  the  Bush  administration 
room  to  deal  with  a  range  of  these  im- 
portant issues. 

Yet  there  are  two  provisions  that  I 
find  extremely  interesting  that  I  would 
like  to  bring  to  the  attention  of  my 
distinguished  colleagues. 

First,  the  bill  encourages  small-  and 
medium-size  American  firms  to  provide 
technical  assistance  to  the  former  So- 
viet Union.  The  purpose  of  this  assist- 
ance would  be  to  establish  a  viable 
legal  framework  and  commercial  code 
in  the  CIS,  and  to  help  privatize  the  ag- 
ricultural and  food  distribution  sector. 
This  emphasis  on  American  private 
sector  development  is  key.  In  my  opin- 
ion, business-to-business  contact,  and 
not  government-to-government  con- 
tact, will  ultimately  fuel  and  stimulate 
the  Russian  economy. 

Second,  the  bill  provides  funding  for 
a  currency  stabilization  fund  as  part  of 
a  larger  multilateral  aid  program.  This 
fund  will  strengthen  the  ruble  and 
allow  the  further  integration  of  Russia 
into  the  international  economic  sys- 
tem. 

In  conclusion,  Mr.  President,  I  would 
suggest  that  while  the  cold  war  is  over, 
the  race  is  not  finished.  Congress 
should  demonstrate  the  leadership  and 
vision  to  act  promptly  on  this  bill  and 
vote  for  the  Freedom  Support  Act. 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  speak  to  one  of  the  key  issues 
in  this  aid  package— the  need  for  the 
U.S.  Department  of  Agriculture  to  pro- 
vide some  of  its  commodity  credits  to 
help  meet  the  nutritional  needs  of  in- 
fants and  young  children  in  the  former 
Soviet  Union  by  guaranteeing  the  sales 
of  processed  baby  food  to  the  several 
Republics  requesting  them. 

In  recent  weeks,  the  Agency  for 
International  Development,  the  U.N. 
Children's  Fund,  several  Russian  min- 
istries as  well  as  the  Catholic  Relief 
Service  have  all  stated  that  the  nutri- 
tional needs  of  infants  and  children  in 
the  former  Soviet  Union  are  not  being 
met.  The  intake  of  vegetables,  fruits, 
meats,  cereals,  and  juices  by  these  chil- 
dren has  declined  precipitously.  The 
Russian  Ministry  of  Health  has  re- 
cently stated  that  Russian  infants  are 
receiving  only  11  percent  of  the  meat 


they  need  and  only  19  percent  of  the 
fruits  and  vegetables  required. 

According  to  UNICEF,  the  problems 
associated  with  a  poor  diet  as  well  as  a 
lack  of  medicines  have  grown  so  large 
that  UNICEF  believes  that  a  health 
crisis  is  now  looming  in  the  former  So- 
viet Union.  UNICEF  says  that  the  cri- 
sis is  "wholly  unprecedented,  rapidly 
evolving  and  entirely  unpredictable  in 
terms  of  future  trajectory  and  veloc- 
ity." 

The  reasons  for  this  looming  infant 
nutrition  crisis  are  several.  There  ex- 
ists high  levels  of  toxicity  in  many  of 
the  raw  agricultural  goods  that  render 
them  unfit  for  consumption.  I  have 
been  informed  that  42  percent  of  all 
baby  food  produced  in  the  former  So- 
viet Union  is  contaminated  by  pes- 
ticides and  nitrates.  Where  food  is 
available,  it  cannot  be  distributed  in  a 
timely  manner.  AID  has  stated  that 
milk  often  has  a  1-  or  2-day  shelf  life 
once  it  reaches  the  retail  level.  Fi- 
nally, the  breakup  of  the  Soviet  Union 
has  meant  that  some  baby  food  produc- 
tion is  not  sent  out  of  the  Republic.  I 
understand  that  there  exists  five  cur- 
rent baby  food  plants  in  the  former  So- 
viet Union.  Three  are  outside  of  Russia 
which  is  the  most  populous  Republic. 
These  three  do  not  send  their  produc- 
tion to  Moscow  or  other  cities  where 
the  need  is  greatest. 

Past  U.S.  food  assistance  has  rarely 
targeted  infants  and  children.  U.S.  food 
aid  has  consisted  of  emergency  rations 
left  over  from  the  Persian  Gulf  war  dis- 
tributed as  part  of  Operation  Provide 
Hope  or  agricultural  commodities  ex- 
ported as  part  of  the  requests  made  by 
the  several  Republics  under  the  CCC 
export  guarantee  programs.  In  only  one 
case  did  the  United  States  directly  ad- 
dress the  needs  of  children  by  providing 
some  powdered  formula  to  the  Repub- 
lics in  the  former  Soviet  Union  as  part 
of  the  recent  $166  million  food  aid  pro- 
gram. 

It  is  clearly  time  for  the  United 
States  to  help  head  off  this  crisis. 
Intervention  now  with  the  right  kinds 
of  food  such  as  the  processed  fruits, 
vegetables,  cereals,  meats,  and  juices 
used  with  great  regularity  by  millions 
of  American  children  can  do  much  to 
lessen  infant  illness  and,  in  some  cases 
death,  resulting  from  a  poor  diet.  It  is 
for  these  reasons  that  I  applaud  the 
Senator  from  Vermont,  the  Senator 
from  Rhode  Island,  and  the  Senator 
from  Indiana  for  making  it  clear  to  the 
Department  of  Agriculture  that  proc- 
essed agricultural  commodities  like 
baby  food  are  to  have  access  to  the 
GSM  credits  when  requested  by  the  ap- 
propriate officials  in  the  county  seek- 
ing the  credits. 

Mr.  WIRTH.  Mr.  President,  the  bill 
before  us  today  is  an  attempt  to  aid 
the  people  of  Russia  as  they  establish 
themselves  as  a  free  nation.  I  rise  to 
offer  an  amendment  to  this  assistance 
measure  so  that  Russian  women  will  be 


freed  from  an  incredible  burden  they 
are  carrying  today. 

There  is  a  desperate  need  in  the 
former  Soviet  Union  for  humanitarian 
assistance  of  all  kinds.  We  have  heard 
of  the  insufficient  drugs  and  of  the  food 
shortages,  and  of  the  hurt  this  has 
caused  to  the  elderly,  to  children,  and 
in  all  segments  of  society.  The  short- 
age of  medical  supplies  is  particularly 
dramatic  in  the  area  of  family  plan- 
ning services. 

The  sad  fact,  Mr.  President,  is  that 
the  Commonwealth  of  Independent 
States  is  largely  incapable  of  providing 
family  planning  services.  This  inability 
is  taking  its  toll  on  women  in  CIS  Re- 
publics. I  am  concerned  that  the  tragic 
shortfall  in  reproductive  and  maternal 
health  is  being  overlooked  in  the  de- 
bate on  humanitarian  assistance  for 
the  independent  states  of  the  former 
Soviet  Republics. 

Ninety-five  percent  of  Russian 
women  do  not  have  access  to  contra- 
ceptives. Consequently,  the  official 
abortion  rate  is  between  7  and  30  abor- 
tions per  woman,  not  accounting  for  il- 
legal abortions  or  those  performed  be- 
fore 8  weeks  of  gestation.  We  all  know 
that  the  best  way  to  reduce  abortions 
is  to  prevent  unwanted  pregnancies — 
and  that  is  what  family  planning  is  all 
about. 

The  need  for  basic  family  planning 
services  in  the  independent  states  of 
the  former  Soviet  Union  is  immediate 
and  severe.  The  almost  total  lack  of 
these  services  is  only  exacerbated  by 
economic  disruption  of  whatever  exist- 
ing health  systems  are  still  function- 
ing. Governments  are  eager  to  enhance 
family  planning  programs  and  provide 
prenatal  and  post-partum  care,  but 
simply  do  not  have  the  means. 

Given  this  situation,  I  am  offering 
this  amendment  which  makes  family 
planning  and  maternal  health  services 
activities  which  can  be  supported  by 
this  bill.  Mr.  President,  this  is  the  best 
way  we  know  to  improve  women's 
health  and  reduce  the  number  of  often 
unsafe  abortions  being  performed  in 
the  independent  states.  The  women  of 
these  Republics  face  unnecessary 
threats  to  their  well-being,  and  the  ef- 
fective use  of  funds  in  family  planning 
would  greatly  reduce  suffering  result- 
ing from  unsafe  abortions. 

I  have  long  been  an  advocate  for 
more  aggressive  United  States  involve- 
ment in  international  family  planning 
and  maternal  health  programs.  We  can, 
and  should,  provide  support  to  the 
women  in  the  former  U.S.S.R.  Humani- 
tarian assistance  most  certainly  should 
include  services  that  support  the 
women  of  these  new  Republics. 

I  hope  that  my  colleagues  will  join 
me  in  supporting  this  effort. 

IS  IT  OUR  RESPONSIBILITY  TO  REBUILD  THE  CIS? 

Mr.  DkCONCINI.  Mr.  President,  I 
think  all  of  us  can  agree  that  the 
events  that  have  transpired  on  the  Eur- 
asian Continent  over  the  past  few  years 
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can  easily  be  described  as  incredible. 
We  have  witnessed  the  fall  of  the  Ber- 
lin Wall  and  the  subsequent  reunifica- 
tion of  Germany.  We  have  witnessed 
the  end  of  the  Warsaw  Pact  and  the 
breakup  of  the  once  mighty  super- 
power, the  Soviet  Union.  Each  of  these 
events  was  considered  a  fantasy  only  a 
few  short  years  ago.  Now  they  are  a  re- 
ality, and  it  is  our  task  to  deal  with 
them  as  such. 

Boris  Yeltsin,  in  his  address  to  a 
joint  session  of  Congress  on  June  17 
said,  "The  idol  of  communism  which 
spread  social  strife,  enmity,  and  unpar- 
alleled brutality  everywhere,  which  in- 
stilled fear  in  humanity  has  collapsed. 
It  has  collapsed  never  to  rise  again." 
For  this  we  are  grateful  and  should  re- 
joice. The  bipartisan,  five-decade  long 
battle  against  communism  is  over.  Lis- 
tening to  President  Yeltsin,  we  recog- 
nized that  we  prevailed  in  our  long 
nightmare  and  that  we  stand  on  the 
threshold  of  a  new  era. 

This  momentous  event  signaled  the 
end  of  a  military  rivalry  that  has 
lasted  since  before  the  end  of  World 
War  II.  The  collapse  of  communism 
preceded  the  fall  of  the  Soviet  Union, 
leaving  the  United  States  as  the  lone 
victor  of  the  cold  war.  But  does  that 
make  it  our  responsibility  to  provide 
billions  of  dollars  to  Russia?  The  an- 
swer, for  this  Senator  at  least,  is  a  re- 
sounding no.  Before  we  pour  more 
money  into  solving  the  problems 
abroad,  we  must  turn  our  attention  to 
the  long  neglected  problems  here  at 
home. 

The  bill  before  us  today  is  an  honest 
attempt  at  tackling  a  difficult  problem 
facing  this  Congress  and  President 
Bush.  I  sincerely  appreciate  the  major 
effort  undertaken  by  Chairman  Pell 
and  the  members  of  the  Foreign  Rela- 
tions Committee  in  drafting  this  legis- 
lation. I  understand  the  desire  to  pass 
this  legislation  and  recognize  the 
daunting  task  facing  the  emerging  de- 
mocracies in  the  former  Soviet  Union 
as  they  begin  rebuilding  their  nations. 
But  we  as  elected  officials  have  been 
entrusted  with  the  responsibility  of 
seeing  the  American  tax  dollar  is  wise- 
ly spent. 

How  can  we  honestly  explain  to  the 
American  public  that  their  hard-earned 
tax  dollars  are  now  being  sent  to  a 
country  which  we  have  called  our 
enemy  for  over  40  years,  when  in  our 
own  country  we  are  experiencing 
record  unemployment,  increased  racial 
tension,  skyrocketing  infant  mortality 
rates,  woeful  underfunding  of  edu- 
cation, and  a  crumbling  national  infra- 
structure. To  top  it  all  off,  we  have 
record  budget  deficits  which  mortgage 
not  only  our  grandchildren's  future, 
but  also  the  future  of  our  grand- 
children's grandchildren.  If  this  Gov- 
ernment has  the  billions  called  for  in 
this  bill  to  spend  abroad,  then  why  are 
Americans  suffering  at  home? 

In  addition  to  our  domestic  problems, 
there  are  issues  within  the  CIS.  and 


within  the  bill  Itself,  which  must  be 
carefully  considered.  I  am  confounded 
that  President  Bush  is  urging  this  Con- 
gress and  the  American  people  to  pro- 
vide aid  to  Russia  while  Russian  troops 
continue  to  illegally  occupy  the  inde- 
pendent countries  of  Estonia,  Latvia, 
and  Lithuania  and  while  Russian 
troops  are  intervening  in  internal  dis- 
putes in  Moldova  in  much  the  same 
manner  as  Serbian  forces  are  interven- 
ing in  Bosnia.  The  Russian  Govern- 
ment agreed  to  withdraw  its  forces 
from  the  independent  Baltic  States 
through  attrition.  However,  in  a  report 
that  I  previously  submitted  for  the 
Record,  military  activity  is  increas- 
ing, while  the  Russian  troops  are  not 
leaving  the  Baltic  nations.  Indeed,  as 
troops  are  mustered  out  at  the  end  of 
their  draft  period,  more  troops  are 
being  rotated  into  these  sovereign  na- 
tions. I  attempted  to  condition  all  but 
humanitarian  assistance  for  Russia — 
and  prevent  it  from  being  extended — 
until  President  Bush  certified  that  sig- 
nificant progress  toward  removal  of 
Russian  or  CIS  troops  from  Estonia, 
Latvia,  and  Lithuania  had  been 
achieved.  My  amendment  was  ulti- 
mately watered  down  by  an  amend- 
ment from  the  Foreign  Relations  Com- 
mittee, but  I  will  continue  to  oppose 
this  package  and  any  new  aid  for  Rus- 
sia until  the  Baltics  are  truly  free. 

There  are  a  number  of  concerns  I 
have  with  the  bill  before  us  as  cur- 
rently drafted.  First,  I  am  deeply  trou- 
bled by  the  sheer  size  of  the  bill.  As  re- 
ported from  the  Foreign  Relations 
Committee,  the  Congressional  Budget 
Office  [CBO]  estimates  that  the  bill  au- 
thorizes at  least  $17.2  billion  in  budget 
authority  and  $5.4  billion  in  outlays  for 
the  CIS  States  over  the  next  5  years. 
But  these  amounts  appear  to  be  merely 
the  minimum  allowed  under  the  bill. 
The  maximum  has  not  yet  been  fully 
determined.  To  the  Foreign  Relations 
Committee's  credit,  it  offered  an 
amendment  to  place  specific  authoriza- 
tion ceilings  on  the  bill  for  fiscal  years 
1992  and  1993.  The  total  authorization 
for  the  2  years  is  $13.45  billion.  While 
the  bulk  of  this  authorization  is  due  to 
the  U.S.  quota  increase  for  the  IMF — 
which  will  have  no  net  impact  on  budg- 
et outlays  as  a  result  of  the  commit- 
tee's amendment^-$13.45  billion  is  still 
a  major  financial  commitment  on  the 
part  of  the  United  States.  And  we  still 
are  uncertain  what  we  are  signing  our- 
selves up  for  in  aid  for  the  CIS  in  fu- 
ture years. 

Instead,  I  wonder  why  we  cannot 
start  with  a  small  aid  program,  using 
our  current,  unpopular  foreign  aid  au- 
thorities, to  begin  addressing  this  prob- 
lem and.  if  necessary,  expand  the  pro- 
gram slowly.  We  could  even  use  the  bill 
before  us  today  as  a  framework  for  a 
larger  program  at  a  later  time.  But  to 
throw  money  into  a  new,  untested  pro- 
gram will  not  solve  the  problems  these 
new  democracies  face.  If  it  is  irrespon- 


sible to  throw  billions  of  dollars  at  a 
domestic  problem,  as  many  of  the  sup- 
porters of  this  bill  have  argued,  then 
why  is  it  not  irresponsible  to  throw  bil- 
lions of  dollars  at  a  new  foreign  aid 
program? 

Second,  the  bill  provides  $12.3  billion 
as  the  U.S.  contribution  to  the  quota 
increase  to  the  International  Monetary 
Fund  [IMF]  with  little  or  no  guarantee 
that  our  money  will  be  effectively  used 
to  reform  the  former  command  econo- 
mies in  the  new  democracies.  I  spoke 
at  length  last  week  of  my  deep  reserva- 
tions about  funneling  so  much  of  our 
aid  through  the  IMF  where  we  forfeit 
direct  control  over  our  dollars  and 
where  the  accountability  for  disbursal 
of  these  funds  is  diminished. 

Another  major  problem  I  have  with 
this  bill  is  that,  in  many  ways,  it  is  un- 
necessary. President  Bush  does  not 
need  Congress  to  pass  this  bill  in  order 
to  provide  billions  of  dollars  of  aid  to 
the  emerging  democracies.  His  hands 
are  not  tied  by  Congress  or  by  U.S.  law 
on  this  issue.  The  CBO  has  estimated 
that  he  already  has  the  authority  to 
provide  up  to  $3.78  billion  in  aid  to  the 
CIS  through  1997  without  this  legisla- 
tion. The  President  was  given  this  au- 
thority in  previous  legislation  and  this 
bill  only  reauthorizes  existing  authori- 
ties already  retained  by  the  President 
while  giving  him  certain  increased 
flexibility.  The  President,  however,  has 
not  chosen  to  exercise  this  power.  He 
has  recently  made  a  big  public  push  to 
get  Congress  to  act  because  he  claims 
the  aid  is  needed  right  now  in  the  CIS. 
The  President  is  supposed  to  be  the 
chief  architect  of  our  Nation's  foreign 
policy.  If  extending  this  aid  is  so  criti- 
cal, why  has  he  not  done  so  unilater- 
ally; exercising  the  authorities  he  al- 
ready has  available  to  him?  Could  it  be, 
perhaps,  that  he  does  not  want  to  take 
any  domestic  political  risks  by  propos- 
ing more  foreign  aid  at  a  time  when  it 
is  so  unpopular  here  at  home  without 
being  joined  by  Congress?  This  may  be 
seen  as  a  cynical  reading  of  the  Presi- 
dent's lack  of  action,  but  this  aid  could 
have  been  flowing  to  Ukraine,  and 
Uzbekistan,  and  Kazakhstan,  and  Rus- 
sia this  spring,  if  only  the  President 
had  exercised  his  power  to  do  so. 

In  closing,  my  colleagues  have  made 
many  eloquent  and  cogent  arguments 
in  support  of  this  sweeping  legislation. 
They  are  correct  in  the  statement  that 
it  is  in  our  best  interests  to  ensure  that 
the  dramatic  changes  now  taking  place 
in  the  former  Soviet  Union  achieve  the 
desired  end  of  creating  free,  independ- 
ent, vibrant,  democratic,  market-ori- 
ented nations  where  once  there  existed 
only  a  monolithic,  totalitarian  dicta- 
torship. 

But  the  bill  before  us  today  is  overly 
broad,  and  nebulous.  We  still  are  un- 
able to  determine  exactly  how  much 
aid,  through  various  government  agen- 
cies and  programs,  will  be  provided  for 
the  States  of  the  CIS. 
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The  bill  provides  foreign  aid  to  a 
country  which  illegally  occupies  other 
countries.  We  opposed  Iraq's  occupa- 
tion of  Kuwait.  Why  then  do  we  toler- 
ate Russia's  occupation  of  Estonia? 

The  bill  does  not  focus  sufficient  at- 
tention— even  as  amended— on  the  need 
for  private  sector  investment  and  tech- 
nical assistance. 

Finally,  the  bill  ignores  the  reality  of 
our  long-neglected  domestic  needs.  We 
must  first  address  the  many  problems 
facing  our  Nation  before  we  turn  our 
attention  to  more  of  the  world's  prob- 
lems. 

Instead  of  passing  another  broad — 
though  well-intentioned— foreign  aid 
bill,  let's  first  try  to  address  the  prob- 
lems in  the  CIS  through  our  existing 
foreign  aid  programs.  If,  after  we  have 
tried  that  route,  it  is  found  lacking, 
then  we  could  consider  something  ap- 
proaching the  legislation  facing  us 
today.  But  this  Senator  believes  that 
the  incremental  approach  to  resolving 
this  situation  is  the  appropriate  one. 
But  it  appears  that  this  body  will  not 
take  this  other,  reasoned,  route.  There- 
fore, I  must  oppose  the  bill  and  I  urge 
my  colleagues  to  do  likewise. 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  rise  to  focus  on  some  aspects  of 
the  Russian  aid  bill  that  addresses  en- 
vironmental concerns  in  the  Arctic. 

We  are  all  deeply  concerned  about  re- 
ports of  massive  radioactive  and  indus- 
trial pollution,  dumped  by  the  former 
Soviet  Union  directly  into  Arctic  and 
subarctic  seas,  and  adjacent  rivers  that 
flow  into  the  Arctic. 

The  Arctic  is  particularly  vulnerable 
to  this  kind  of  pollution,  since  heavy 
metals  and  radionuclides  are  collected 
and  concentrated  in  slow-growing  Arc- 
tic tundra  and  lichen,  fish,  and  marine 
mammals.  Humans  at  the  apex  of  the 
food  chain,  including  the  Inuit  people 
of  Russia,  Canada,  Greenland,  and  the 
United  States,  and  my  State  of  Alaska 
are  potentially  vulnerable,  as  are  the 
fisheries  stocks  in  the  Bering  Sea, 
North  Pacific,  and  North  Atlantic. 

Therefore,  I  am  pleased  that  the  bill 
before  the  Senate  specifically  author- 
izes funds  for  research  and  environ- 
mental monitoring  in  the  Arctic  and 
subarctic,  as  well  as  funds  to  mitigate 
environmental  threats  that  might  be 
confirmed  as  a  result  of  the  research 
and  monitoring  program. 

Let  me  cite  some  examples,  Mr. 
President,  of  a  few  of  the  disturbing  re- 
ports that  have  surfaced  over  the  past 
several  months.  We  have  been  working 
full  time  gathering  information. 

We  have  numerous  reports  of  sunken 
ships  with  damaged  nuclear  reactors,  a 
tanker  with  liquid  radioactive  wastes, 
the  midsection  of  the  icebreaker  Lenin 
with  three  damaged  reactors,  no  less 
than  5  nuclear  submarines  containing 
10  reactors  with  nuclear  fuel,  and  more 
than  10,000  containers  of  nuclear 
wastes — all,  in  the  shallow  waters  of 
the  Kara  Sea  off  the  Arctic  island  of 


Novalya  Zemlya.  We  have  little  other 
information  about  the  amounts  of  ra- 
dioactive material,  the  specific 
radioisotopes,  and  the  form  or  contain- 
ment of  the  wastes.  Our  fear  is  that 
many  of  these  wastes  might  be  soluble, 
allowing  them  to  be  transported  by 
ocean  currents  or  metabolized  and  car- 
ried by  marine  organisms  to  areas  far 
removed  from  the  former  Soviet  Union. 

The  former  Soviet  Union  exploded 
approximately  130  peaceful  nuclear  det- 
onations to  build  dams,  mines,  and  un- 
derground storage  for  toxic  wastes.  Re- 
sulting radioactive  contamination  of 
ground  water  is  rumored  to  be  present. 
Again,  our  fear  can  be  summed  up  as 
"radionuclides  in  motion." 

In  1957—29  September — a  container  of 
stored  radioactive  wastes,  byproducts 
from  Plutonium  production,  exploded 
at  Mayak,  releasing  20  million  curies  of 
radioactivity.  Most  radioactivity  fell 
in  the  immediate  vicinity,  although  2 
million  curies  more  were  widespread  in 
a  radioactive  cloud;  10,000  people  were 
evacuated,  nevertheless.  1,000  got  doses 
of  50  rems. 

A  scientist  from  Moscow's  Physics 
and  Technics  Institute  told  United 
States  officials  that  there  were  1  bil- 
lion curies  of  radioactive  waste  in  a 
single  Arctic  river  drainage  area.  At  a 
recent  hearing  of  the  Nuclear  Regu- 
latory Subcommittee  of  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee, a  Russian  radiation  safety  official 
confirmed  the  billion  curie  figure  and 
added  that  there  was  an  additional  1.2 
billion  curies  of  waste  in  central  Rus- 
sia— for  a  total  in  excess  of  2  billion  cu- 
ries. While  we  are  not  certain  that  all 
these  radionuclides  have  been  or  will 
soon  be  released  into  the  ecosystem,  it 
is  useful  to  keep  in  mind  that  the  acci- 
dent at  Chernobyl  released  an  esti- 
mated 40-86  million  curies.  The  acci- 
dent at  Three  Mile  Island  released  15. 

Nuclear  waste  from  plutonium  pro- 
duction at  the  Mayak  chemical  plant 
near  Chelyabinsk  was  dumped  directly 
into  the  Techa  River  until  1951,  and  di- 
rectly into  in  Lake  Karachay  until 
much  later.  Today,  elevated  radiation 
can  still  be  found  in  the  Techa,  and 
there  is  an  estimated  accumulation  of 
120  million  curies  of  strontium-90  and 
cesium-137  in  the  lake.  Some  reports 
indicate  that  one  can  get  a  lethal  dose 
of  radiation  by  merely  standing  next  to 
Lake  Karachay.  Radioactivity  in  the 
ground  water  has  reportedly  migrated  3 
kilometers  from  the  lake.  Russians 
have  attempted  to  slow  the  migration 
of  the  ground  water  by  constructing 
reservoirs  and  earthen  dams,  and  by  di- 
verting the  nearby  Techa  River  away 
from  the  lake,  but  there  are  concerns 
that  these  efforts  will  be  temporary  at 
best. 

There  are  also  100  billion  metric  tons 
of  mixed  industrial  wastes  that  were 
reportedly  dumped  in  crude  Arctic 
landfills  or  directly  into  rivers.  Much 
of  this  industrial  activity  is  still  ongo- 
ing. 


The  continuing  operation  of  the  15 
Chernobyl-style  RBMK  nuclear  power 
reactors  in  the  former  Soviet  Union  re- 
mains a  threat.  These  reactors  lack  a 
containment  structure,  and  they  are 
designed  in  such  a  way  that  a  nuclear 
reaction  can  actually  increase  when 
the  reactor  overheats. 

As  recently  as  last  week  we  received 
as-yet  unconfirmed  Norwegian  reports 
that  radionuclides  had  escaped  from 
Soviet  waste  disposal  sites  in  the 
Barents  Sea. 

Mr.  President,  there  is  always  the 
possibility  that  some  of  these  reports 
are  exaggerations  of  zealous  Russian 
scientists  seeking  foreign  support.  We 
must  proceed  to  assess  and  validates — 
or  refute— these  reports  through  an 
Arctic  radiation  and  pollution  mon- 
itoring program  in  collaboration  with 
the  Russians.  We  should  make  Russia, 
with  its  significant  scientific  infra- 
structure in  northern  latitudes,  a  part- 
ner with  the  United  States  and  other 
nations  in  the  conduct  of  research  to 
measure,  map,  and  evaluate  the  extent 
of  these  environmental  problems. 

This  will  help  to  sustain  the  best  and 
the  brightest  of  Russian  science  and 
engineering  needed  for  Russia's  eco- 
nomic future,  keep  them  gainfully  em- 
ployed and  out  of  the  weapons  labs  of 
nuclear  club  aspirants,  and  commit 
them  to  addressing  decontamination, 
health,  and  cleanup  problems. 

A  collaborative  research  approach 
also  helps  ensure  the  prudent  use  of 
funds  through  the  involvement  of  Unit- 
ed States  scientists  and  institutions  in 
the  research,  while  leveraging  the  use 
of  Russian  scientific  assets  and  infra- 
structure in  the  performance  of  science 
in  the  United  States  interest. 

That's  what  the  language  in  this  aid 
bill  attempts  to  do.  I  urge  the  support 
of  my  fellow  Members  in  this  vital 
issue. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

ADDITIONAL  STATEMENT  FOR  TELECOMMUNI- 
CATIONS EDUCATION  PROGRAM  AMENDMENT 
TO  S.  2532,  THE  FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOCRACIES  AND  OPEN 
MARKETS  (FREEDOM)  SUPPORT  ACT 

Mr.  BURNS.  Mr.  President,  today,  as 
we  consider  my  amendment  to  the 
Freedom  Support  Act,  S.  2532,  that  sup- 
ports the  use  of  telecommunications 
technologies  in  delivering  educational 
and  instructional  programming  to  the 
independent  states  of  the  former  Soviet 
Union,  it  is  useful  to  review  the  role 
that  telecommunications  technologies 
played  in  delivering  programming  that 
led  to  the  disintegration  and  fall  of  the 
Communist  bloc.  I  would  also  like  to 
explore  ongoing  United  States  efforts 
to  continue  providing  telecommuni- 
cations assistance  to  the  independent 
states,  as  well  as  Central  and  Eastern 
Europe,  that  continue  to  have  a  major 
impact  on  the  ability  of  these  coun- 
tries to  deliver  educational  and  in- 
structional programming  in  support  of 
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their  efforts  toward  democratization 
and  a  market  economy. 

Historic  changes  and  momentous 
events  are  unfolding  very  quickly  in 
this  part  of  the  world.  As  recent  events 
in  the  former  Soviet  Union  have 
shown,  information  is  power.  The  Iron 
Curtain,  as  it  was  aptly  named  by  Win- 
ston Churchill  45  years  ago,  was  ulti- 
mately brought  down— not  by  a  mili- 
tary confrontation — but  by  informa- 
tion. Information  carried  by  new  com- 
munication technologies  was  able  to 
contribute  to  the  incubation  and  rise  of 
new  democracies  because  communica- 
tions systems  could  no  longer  be 
stopped  or  censored  by  radio  jamming 
or  border  controls. 

Mikhail  Gorbachev  clearly  under- 
stood the  power  of  information  in  im- 
plementing glasnost.  By  allowing  free 
speech,  the  floodgates  of  information 
were  opened  and,  in  a  single  stroke,  a 
constituency  of  ordinary  men  and 
women  was  created  to  counter  the  es- 
tablished constituencies  of  the  KGB 
and  the  Soviet  Army.  The  role  of  tele- 
communications was  crucial  to  this 
process.  To  quote  one  Russian  citizen — 

For  the  first  time,  30  million  of  us  were 
able  to  see  on  television  what  our  leaders 
really  were. 

The  task  of  making  democracy  work 
is  a  never-ending  struggle.  Our  task 
began  in  the  revolution  of  1776,  contin- 
ued on  through  the  terrible  crisis  of 
our  Civil  War,  and  goes  on  today.  The 
task  in  the  independent  states,  mean- 
while, is  a  formidable  one:  To  endure 
enormous  human  and  economic  costs 
while  overcoming  the  damage  of  the 
past  70  years.  The  United  States  has  as- 
sured the  independent  states  that  the 
American  people  will  be  there  with 
them  in  time  of  emergency — as  we  were 
in  the  1920's,  as  we  were  in  World  War 
II,  and  as  we  were  this  past  winter. 
What  the  United  States  desires  most  is 
to  join  with  the  Republics  of  the 
former  Soviet  Union  in  a  historic  part- 
nership to  help  these  Republics  launch 
this  great  experiment  in  democracy. 

At  the  Coordinating  Conference  on 
Assistance  to  the  new  independent 
states,  which  was  held  in  Washington, 
January  22-23,  President  George  Bush 
spoke  of  the  enormous  challenges  fac- 
ing the  region.  He  said  that: 

We  should  not  underestimate  the  enormity 
of  this  challenge  and  the  difficulty  of  unrav- 
eling: economic  dislocations  resulting'  from 
over  70  years  of  communist  economies.  Ulti- 
mate success  or  failure  rests  squarely  with 
the  efforts  and  wisdom  of  peoples  of  Russia 
and  the  Ukraine  and  the  Caucasus  and 
Central  Asia.  The  battle  is  really  theirs  to 
win.  But  they  cannot  win  it  alone.  These  12 
new  countries  will  need  the  hard  worli,  cre- 
ativity, and  goodwill  of  all  our  countries 
from  every  continent. 

And  President  Bush  continued: 
I  would  like  to  reiterate  the  importance  of 
seizing  this  moment  to  commit  ourselves,  in- 
dividually and  collectively,  to  an  oppor- 
tunity that  may  never  come  our  way  again 
in  our  lifetime. 


This  legislation  and  the  proposed 
amendment  continue  the  spirit  of 
President  Bush's  words  to  seize  the  mo- 
ment of  a  lifetime.  In  the  case  of  the 
proposed  amendment,  it  is  the  oppor- 
tunity of  expanding  and  reinforcing 
economic  growth  on  an  individual  and 
national  basis  In  this  region,  through 
the  use  of  telecommunications — the 
central  nervous  system  of  the  modern 
global  economy. 

I  would  now  like  to  discuss  the  cur- 
rent role  of  telecommunications  and 
mass  media  in  perpetuating  democratic 
institutions  in  the  former  Soviet 
Union,  including  a  description  of  some 
examples  of  what  United  States  compa- 
nies are  doing  in  the  former  Soviet 
Union  today. 

The  United  States  looks  upon  the 
new  nations  of  the  former  Soviet  Union 
as  representing  one  of  the  greatest  po- 
tential markets  in  the  world  today. 
The  reintegration  of  the  independent 
states  into  the  world  economy  is  essen- 
tial to  ensuring  the  social  and  political 
stability  in  those  countries  and  sup- 
porting their  transition  to  a  market 
economy. 

Telecommunications  will  play  a 
major  role  in  this  reintegration,  par- 
ticularly when  the  opening  of  these 
markets  creates  new  opportunities  for 
business  from  which  they  and  the  en- 
tire world  economy  can  benefit.  Major 
efforts  are  underway  to  transform  the 
three  major  building  blocks  of  market- 
place telecommunications  reform:  Lib- 
eralization, privatization,  and  competi- 
tion. An  integral  part  of  these  efforts  is 
the  use  of  new  telecommunications 
technologies  to  transmit  programming, 
including  programming  for  educational 
and  instructional  purposes.  Just  as  in- 
formation has  been  a  powerful  ally  of 
political  freedom,  so  has  the  free  flow 
of  information  through  telecommuni- 
cations been  essential  to  the  free-mar- 
ket mechanisms  on  which  much  of 
world  commerce  is  based  today. 

The  following  specific  examples  of 
U.S.  public  and  private  assistance  in 
telecommunications  technologies  in 
the  independent  states  illustrate  the 
U.S.  commitment  to  these  emerging 
democracies: 

The  Department  of  State's  Bureau  of 
International  Communications  and  In- 
formation Policy,  under  the  coordina- 
tion of  Ambassador  Bradley  P.  Holmes, 
led  a  U.S.  Telecommunications  Blue 
Ribbon  Panel  Initiative  that  met  with 
Ministers  of  Telecommunications  of  13 
of  the  independent  states  in  Moscow  on 
May  25-26,  1992.  This  Blue  Ribbon  Panel 
proposed  an  educational  exchange,  cur- 
riculum development,  and  faculty  con- 
tacts between  the  telecommunications 
institutes  in  the  independent  states 
and  corresponding  institutions  in  the 
United  States.  The  Panel  recommended 
that  the  exchange  should  leverage  and 
multiply  its  impact  by  using  modern 
telecom  delivery  techniques. 

The  Department  of  State's  Bureau  of 
International  Communications  and  In- 


formation Policy  also  is  leading  an  ef- 
fort to  fund  and  install  television-re- 
ceive-only [TVRO]  antenna  dishes  in 
the  Central  Asian  Republics  to  receive 
CNN  programming. 

The  Telecom  Technical  Assistance 
Program,  identified  in  the  Panel's  com- 
munique which  was  signed  by  ministers 
or  deputies  of  the  13  independent 
states,  would  provide  guidance  for  de- 
velopment and  operation  of  a  modem 
international  and  domestic  tele- 
conmiunications  infrastructure  which 
could  deliver  educational  and  instruc- 
tional programming  to  urban  and  re- 
mote rural  areas  of  independent  states. 

The  United  States  Information  Agen- 
cy [USIA],  through  its  Voice  of  Amer- 
ica [VGA],  United  States  government 
radio  network,  and  its  Worldnet  tele- 
vision network,  promote  democracy 
and  free  markets  in  the  Republics  of 
the  former  Soviet  Union,  as  well  as  in 
over  100  foreign  countries.  The  new 
openness  in  the  independent  states,  and 
in  Eastern  and  Central  Europe,  has  re- 
newed the  importance  of  VGA  and 
Worldnet  as  citizens  in  those  countries 
take  part  in  shaping  their  societies.  In 
addition,  these  broadcasting  services 
fill  a  void  because  the  region  is  politi- 
cally unstable  and  objective  news 
media  is  often  scant. 

USIA's  VGA  broadcasts  133  hours 
weekly  to  listeners  in  Azerbaijani,  Ar- 
menian, Georgian,  Russian,  Ukrainian, 
and  Uzbek  languages.  In  addition,  VGA 
is  on  local  airwaves.  Recorded  pro- 
gramming is  airmailed  to  20  stations 
throughout  the  independent  states,  in- 
cluding 11  in  Russia.  Live  relays  are 
planned  in  the  near  future. 

USIA  TV  has  donated  three  satellite 
dishes  for  Russian  TV  networks;  has 
coproduced  documentaries  on  Amer- 
ican business  and  society  with  video 
crews  from  Russian  TV  stations;  and 
has  successfully  placed  these  resulting 
programs  on  Russian  TV.  The  most  re- 
cent series  was  entitled,  "Economics 
USA."  Coproductions  are  planned  with 
other  independent  states.  The  Tele- 
vision [Worldnet]  and  Film  Service  reg- 
ularly provide  documentary  and  edu- 
cational programming  on  tape  to  a 
wide  range  of  television  stations. 

USIA's  Office  of  Academic  Programs 
offers  numerous  educational  opportuni- 
ties for  the  independent  states,  includ- 
ing the  Fulbright  Faculty  Exchange 
Program,  the  Benjamin  Franklin  Fel- 
lowship Program  providing  scholar- 
ships for  graduate  study  in  the  United 
States,  the  President's  University  Un- 
dergraduate Exchange,  the  University 
Affiliations  Program,  and  Student  Ad- 
vising through  USIA-operated  centers 
in  Moscow,  St.  Petersburg,  Kiev,  Alma- 
Ata,  and  Yerevan. 

In  addition,  the  following  example  in 
central  and  Eastern  Europe  illustrate 
how  United  States  telecommunications 
technologies  and  assistance  can  be  used 
to  deliver  educational  and  instruc- 
tional programming  to  the  independent 
states  of  the  former  Soviet  Union. 
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The  United  States  encoui-ages  the  de- 
velopment of  independent  broadcasting 
and  other  mass  media— including  in  de- 
pendent journalism— in  other  emerging 
democracies  in  Central  and  Eastern 
Europe  through  the  activities  of  the 
"International  Media  Fund,'"— which  is 
partly  funded  by  the  U.S.  Govern- 
ment—and through  USIA.  USIA  is 
training  journalists  and  media  person- 
nel throughout  the  region.  The  Fund  is 
purchasing  cameras  and  consoles  for 
independent  TV  stations  in  the  region, 
and  buying  equipment  for  new  produc- 
tion studies  and  desk-top  publishing 
equipment  for  new  weekly  news  maga- 
zines. The  fund  also  will  provide  sat- 
ellite dishes  to  radio  stations  in  Po- 
land. 

The  United  States  Agency  for  Inter- 
national Development  [AID]  provided 
newsprint  to  various  newspapers  in 
Bulgaria  so  that  they  could  convey 
their  respective — and  competing— 
views  to  the  Bulgarian  electorate. 

The  Institute  for  Democracy  in  East- 
ern Europe  has  provided  loans  to  more 
than  50  small  newspapers  and  journals 
in  Poland,  and  will  assist  struggling 
publications  throughout  Central  and 
Eastern  Europe. 

A  private  U.S.  nonprofit  corporation, 
the  Annenberg  Washington  Program, 
has  joined  the  Trans-Atlantic  Dialogue 
on  European  Broadcasting,  in  a  joint 
effort  to  track  changes  taking  place  in 
broadcasting  throughout  Central  and 
Eastern  Europe  and  states  in  the 
former  Soviet  Union.  The  Dialogue  is  a 
group  of  some  50  senior  executives  from 
Europe  and  North  America  with  exper- 
tise in  investment  banking,  the  media, 
broadcasting,  program  production,  reg- 
ulation and  law,  advertising,  politics, 
telecommunications,  and  management. 

In  conclusion,  the  emerging  markets 
of  the  former  Soviet  Union  and  Central 
and  Eastern  Europe  represent  an  enor- 
mous opportunity  for  United  States 
companies  to  expand  and  develop  into 
the  next  century.  The  use  of  tele- 
communications technologies  to  de- 
liver educational  and  instructional  pro- 
gramming to  the  independent  states  of 
the  former  Soviet  Union  supports 
broader  United  States  efforts  to  foster 
the  growth  of  democracy  and  free  mar- 
kets in  this  region  as  a  source  of  new 
trade  and  investment  opportunities  for 
American  companies. 

Mr.  KENNEDY.  I  note  that  S.  2532, 
the  Freedom  for  Russia  and  Emerging 
Eurasian  Democracies  and  Open  Mar- 
kets Support  Act  includes,  among  the 
types  of  activities  to  be  funded,  sup- 
port for  promoting  broad-based  edu- 
cational reform  at  all  school  levels  in 
areas  such  as  history,  social  science, 
political  studies,  economics,  and  Eng- 
lish language,  including  assistance  in 
the  development  of  curricula,  exchange 
programs  involving  educators,  and  the 
supply  of  textbooks  and  other  edu- 
cational materials.  Does  the  Chairman 
intend    that    this    language    be    inter- 


preted to  mean  that  funds  are  to  be 
used  to  bring  the  best  practice  that  we 
have  in  the  United  States  to  Russia 
and  the  independent  states  of  the 
former  Soviet  Union? 

Mr.  PELL.  Yes.  it  does.  Our  objective 
is  aid  that  will  facilitate  the  trans- 
formation of  the  schools  in  the  former 
Soviet  Union.  Our  goal  is  to  increase 
the  capacity  of  educators  to  provide  in- 
struction to  children  and  youth  and 
undergird  the  development  of  a  new 
economic,  democratic,  and  humanistic 
order.  The  Soviets  invested  heavily  in 
the  cognitive  sciences,  just  as  they  did 
in  the  hard  sciences.  There  is  a  lot  we 
can  learn  from  them.  To  the  extent 
possible,  this  funding  should  permit 
collaboration  and  cooperation  about 
educational  research  and  issues  that 
concern  the  United  States  and  the 
former  Soviet  Union.  It  should  involve 
education  developers  and  researchers 
working  together  in  an  environment  of 
trust.  This  will  enlarge  our  mutual  un- 
derstanding of  research  and  contribute 
to  the  educational  reform  efforts  in 
both  the  United  States  and  the  former 
Soviet  Union. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
in  opposition  to  the  pending  legislation 
because  it  encourages  the  right  policies 
with  the  wrong  tools.  The  so-called 
Freedom  for  Russia  Support  Act  will 
only  postpone  the  advent  of  a  truly 
market-oriented  economy  in  the 
former  Soviet  Union  by  offering  an  un- 
limited amount  of  the  taxpayers" 
money  to  a  country  still  tangled  in  the 
web  of  socialism. 

The  cultivation  of  a  democratic  order 
in  Eurasia  that  nurtures  an  economy 
responsive  to  consumer  needs  rather 
than  military  growth  stands  as  the 
most  important  foreign  policy  chal- 
lenge to  the  United  States  today. 

If  we  succeed  in  this  endeavor,  inter- 
national military  tensions  will  con- 
tract and  investment  opportunities  for 
American  entrepreneurs  will  expand. 
By  helping  the  former  Soviet  States 
make  the  transition  to  capitalism,  we 
can  help  in  forming  a  new  system  of 
global  relations  characterized  less  by 
protectionism  and  political  strife  and 
more  by  the  free  exchange  of  goods  and 
services. 

But  the  bill  before  the  Senate  today 
will  not  advance  this  vision.  On  the 
contrary,  it  will  deny  the  people  of  the 
former  Soviet  Union  what  they  need 
the  most — private  sector  initiatives  to 
develop  their  markets— and  give  them 
what  they  need  the  least — more  mil- 
lions to  enhance  the  power  of  the  state. 

This  legislation.  S.  2532,  endorses  the 
overall  goal  of  using  American  exper- 
tise to  bring  democracy  and  develop- 
ment to  the  former  Soviet  Republics. 
But  the  bill  simply  outlines  9  broad 
purposes  to  achieve  these  ends,  and  it 
authorizes  $620  million  over  the  next  2 
fiscal  years  without  linking  explicit 
conditions  for  reform  to  the  aid.  S.  2532 
also  endorses  an  American  down  pay- 


ment of  $3  billion  to  stabilize  the  ruble 
despite  the  fact  that  the  Russian  Gov- 
ernment monopolizes  control  over  the 
Nation's  money  supply. 

These  defects  would  surely  under- 
mine the  noble  purposes  of  the  bill.  To 
throw  money  at  the  former  Soviet 
Union  as  it  exists  now,  without  any 
statutory  conditions,  would  give  us 
meager  results  at  a  very  high  price.  We 
should  not  forget  that  between  Sep- 
tember 1990  and  January  of  this  year,  a 
number  of  industrialized  countries  de- 
livered or  pledged  about  $80  billion  to 
Russia  and  its  sister  Republics.  But  the 
return  on  this  investment  has  been  dis- 
mal. 

Consider  the  state  of  affairs  in  the 
former  Soviet  Union  as  we  debate  this 
measure.  Every  leading  indicator,  from 
the  gross  national  product  to  the  rate 
of  inflation,  has  become  perilously  er- 
ratic. None  of  the  Commonwealth  gov- 
ernments has  created  a  legal  frame- 
work for  enduring  market  reforms.  Pri- 
vate property  ownership  and  inherit- 
ance do  not  enjoy  the  protection  of  any 
meaningful  laws.  Public  sector  bureau- 
crats continue  to  operate  inefficient 
industries.  Hardline  Communists  in  the 
Russian  Parliament,  elected  before  last 
year's  democratic  revolution,  continue 
to  block  President  Yeltsin's  agenda. 
Food  shortages  have  intensified,  and 
mineral  resources  go  untapped.  Signifi- 
cant privatization  efforts  have  not 
begun.  No  codified  set  of  procedures  for 
foreign  investment  exists.  Worthless 
rubles,  printed  and  distributed  by  the 
State,  flood  the  country  and  drive  an 
inflation  rate  of  1,000  percent  per  year. 
And  there  are  no  free-trade  agreements 
completed  or  in  process  between  Russia 
and  any  Western  nation. 

These  conditions.  Mr.  President,  have 
two  critical  points  in  common:  They 
severely  hamper  Russia's  ability  to  es- 
tablish a  productive  civilian  economy, 
and  they  all  could  be  changed  by  uni- 
lateral actions  of  the  Government  with 
little  or  no  financial  help  from  the 
United  States. 

And  the  one  man  in  Russia  today  who 
undei-stands  these  conditions  is  Boris 
Yeltsin.  During  his  June  1991  visit  to 
the  United  States,  President  Yeltsin 
told  me  and  a  group  of  other  Senators 
that  he  did  not  seek  any  handouts  from 
America.  Rather,  he  told  us  that  he 
needed  the  help  of  U.S.  experts  to 
achieve  four  goals:  First,  the  passage  of 
laws  to  guarantee  private  property 
rights;  second,  the  creation  of  a  more 
efficient  transport  system;  third,  the 
development  of  a  competitive  business 
ethic;  and  fourth,  the  movement  of 
Russia's  economy  away  from  its  reli- 
ance on  the  military. 

In  this  debate.  I  take  the  side  of 
President  Yeltsin  over  the  provisions 
of  S.  2532.  The  bill  permits  loans  to  the 
former  Soviet  Union  while  ignoring  the 
environment  into  which  these  re- 
sources would  flow.  Yet  our  money  can 
meet  our  intentions  only  if  it  enters  a 
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climate  of  free  trade,  limited  grovern- 
ment  regulation,  and  market-driven 
decisions. 

President  Yeltsin  would  correctly 
tell  us  that  this  climate  does  not  have 
a  price  ta^.  We  cannot  buy  the  habits 
of  enterprise  or  the  values  of  capital- 
ism for  the  Russian  people.  Our  advice 
and  investments— along  with  clear  re- 
form criteria  attached  to  any  package 
of  foreign  aid— represent  the  most  ef- 
fective ways  that  we  can  help  Russia  as 
her  economic  institutions  struggle  to 
be  reborn. 

It  remains  clear,  therefore,  that  the 
former  Soviet  Republics  can  take  sev- 
eral basic  but  vital  steps  to  move  in 
the  direction  of  a  market  economy 
without  spending  a  significant  amount 
of  any  nation's  money.  But  even  in  the 
absence  of  these  reforms,  Russia  and 
the  other  Commonwealth  States  have 
the  potential  to  liberate  funds  for  eco- 
nomic growth  that  would  far  exceed 
the  sums  authorized  by  the  bill  now  be- 
fore the  Senate. 

To  illustrate  this  point,  Mr.  Presi- 
dent, I  need  only  to  cite  three  powerful 
examples.  First,  the  Senate  Foreign 
Relations  Committee  report  on  S.  2532 
admits  that  environmental  careless- 
ness in  Russia  alone  consumes  between 
15  and  17  percent  of  the  country's  gross 
national  product.  This  percentage  and 
its  cause  boggle  the  mind.  It  is  more 
than  four  times  what  the  United  States 
spends  on  national  defense,  and  a  few 
strong  measures  requiring  just  a  sliver 
of  the  Russian  GNP  could  save  the 
Government  billions  of  dollars  while 
making  the  environment  safer.  As  the 
committee  report  favoring  S.  2532 
notes,  Moscow  could  begin  this  process 
by  shutting  down  the  most  dangerous 
nuclear  reactora,  ending  the  disposal  of 
radioactive  waste  in  Arctic  waters,  and 
introducing  cleaner  pesticides  to  Rus- 
sian farms. 

Second,  the  Foreign  Relations  Com- 
mittee report  reveals  that  while  energy 
exports  poutinely  accounted  for  half  of 
the  foreign  trade  revenue  of  the  Com- 
munist Soviet  Union,  they  have  de- 
creased by  35  percent  just  over  this  last 
year  of  the  non-Communist  Soviet 
Union.  An  oil  and  gas  conservation 
plan  implemented  by  the  Yeltsin  gov- 
ernment would  allow  the  country  to  re- 
cover much  of  this  needed  export  reve- 
nue. And  once  again,  this  money-mak- 
ing step  on  the  part  of  Russia  would 
not  require  an  act  of  the  United  States 
Congress. 

Finally,  and  most  importantly,  the 
Russians  need  to  work  harder  to  curb 
the  size  and  the  strength  of  their  mili- 
tary complex.  The  latest  arms  control 
agreement  between  Washington  and 
Moscow  will  drastically  reduce  Rus- 
sia's budget  for  the  production  and 
maintenance  of  nuclear  warheads.  But 
the  fact  remains  that  weapons  and 
other  military  requirements  still  ac- 
count for  more  than  40  percent  of  the 
industrial  output  of  both  Russia  and 


the  Ukraine.  Dozens  of  generals  and 
scientists  from  the  former  Soviet 
Union  now  acknowledge  that  the 
armed  services  claim  the  greatest 
brains,  the  most  money,  and  the  best 
workers  in  the  nation.  Before  Amer- 
ican dollars  trickle  into  this  potential 
trap,  we  should  see  a  specific  blueprint 
for  the  reinvestment  of  these  re- 
sources. What  I  have  recommended, 
Mr.  President,  is  a  strategy  for  uncov- 
ering those  problems  blocking  the  eco- 
nomic renewal  of  the  Commonwealth 
Republics  that  the  Russian  people  can 
solve  on  their  own  before  issuing  a  call 
for  the  financial  aid  of  the  United 
States.  To  make  united  government-to- 
government  loans  today  would  be  to 
make  payments  for  the  management  of 
Russia's  misery  by  propping  up  the 
sterile  economic  forces  of  the  state. 

We  can  do  better,  Mr.  President. 
From  the  dawn  of  the  industrial  revo- 
lution to  the  advent  of  the  lap-top.  we 
have  a  rich  reserve  of  experience  to 
offer  the  former  Soviet  Union  on  the 
pitfalls,  success,  and  mysteries  of 
democratic  capitalism.  So  instead  of 
blinding  the  Russians  with  bailouts, 
let's  open  their  eyes  to  the  promise  of 
the  market. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

NUCLEAR  SAFFTPY  AND  ALTERNATIVE  ENERGY  IN 
THE  FORMER  SOVIET  REPUBLICS 

Mr.  LEAHY.  Mr.  President,  as  we 
consider  assistance  for  the  former  So- 
viet Republics,  I  want  to  mention  a  po- 
tential health  and  environmental  ca- 
tastrophe waiting  to  happen:  the  doz- 
ens of  antiquated  and  unsafe  nuclear 
powerplants  in  the  former  Soviet  Re- 
publics and  Eastern  Europe. 

Six  years  ago  the  explosion  at 
Chernobyl  spewed  highly  toxic  radio- 
active dust  throughout  parts  of  the 
U.S.S.R.,  Scandinavia,  and  Eastern  Eu- 
rope. Hundreds  of  thousands  of  people 
were  exposed  to  dangerous  radiation. 
Today,  a  damaged  sarcophagus  covers 
the  reactor  and  could  collapse  at  any- 
time, resulting  in  a  disaster  far  worse 
than  what  we  saw  in  1986. 

There  are  another  15  nuclear  reactors 
similar  in  design  to  Chernobyl  in  the 
former  Soviet  Republics,  none  of  which 
meet  current  safety  standards.  In  addi- 
tion, numerous  other  plants  in  the 
former  Soviet  Republics  and  Eastern 
Europe  continue  to  operate  in  an  un- 
safe manner. 

Imagine  the  damage  these  sub- 
standard reactors,  spread  across  the 
vast  Eurasian  landmass.  could  do  if 
only  a  fraction  of  them  suffer  a  melt- 
down like  Chernobyl.  It  could  produce, 
in  peacetime,  the  kind  of  global  nu- 
clear catastrophe  we  all  feared  during 
the  height  of  the  cold  war.  The  condi- 
tion of  these  reactors  renders  the 
human  race  itself  an  endangered  spe- 
cies. 

The  current  strategy  of  the  major 
donor  countries — funding  short-term 
safety  ui^rades  for  these  plants— does 


not  adequately  address  this  dangerous 
threat. 

Instead,  the  administration  should 
strongly  encourage  its  partners  to  vig- 
orousl.v  pursue  alternative  strategies 
that  would  assist  Eastern  Europe  and 
the  former  Soviet  Republics  to  become 
less  reliant  on  nuclear  energy.  A  con- 
certed effort,  supported  by  adequate  re- 
sources, should  be  made  to  promote  en- 
ergy efficiency  and  alternative  sources 
of  power  in  those  regions. 

IMhrr  FOR  EX-SOVS 

Mr.  CRANSTON.  Mr.  President,  last 
night  a  provision  which  grants  the  use 
of  a  portion  of  the  international  mili- 
tary education  and  training  [IMET]  as- 
sistant for  training  in  economic  secu- 
rity and  development  to  the  Republics 
of  the  former  Soviet  Union  was  passed 
on  a  voice  vote  as  part  of  the  Freedom 
Support  Act  debate. 

When  it  was  passed  I  was  busy  pre- 
paring my  own  amendment  to  the  bill 
and  I  did  not  express  my  opposition  to 
the  IMET  proposal.  I  do  have  grave 
concerns  about  any  proposal  which,  in 
effect,  helps  to  put  the  former  Soviet 
military  into  the  nation  building  or 
civic  action  business. 

As  I  have  expressed  many  times  on 
this  floor,  nation  building  and  civic  ac- 
tion training  tends  to  make  the  recipi- 
ent militaries  more  politicized.  It  in- 
stills within  them  a  planning  ideol- 
ogy— the  idea  that  a  superficial  knowl- 
edge of  social  problems  gives  the  armed 
forces  a  great  capacity  for  solving  a  na- 
tion's problems— and  often  pits  their 
priorities  and  projects  against  those  of 
cash-strapped  civilian  authorities. 

I  also  question  the  wisdom  of  creat- 
ing what  are  in  effect  state  enter- 
prises— military  construction  projects, 
and  so  forth — at  a  time  we  are  telling 
the  Russians  and  others  that  they  are 
not  privatizing  fast  enough. 

If  there  is  a  surfeit  of  men  and 
women  under  arms  in  the  Republics — 
and  I  believe  there  are — we  would  do 
better  to  help  them  transition  into  ci- 
vilian life,  not  provide  make-work  mis- 
sions whose  ill  effects  will  only  be 
known  with  the  passage  of  time. 

Therefore.  I  want  to  state  my  opposi- 
tion to  this  provision  for  the  record. 

Mr.  DURENBERGER.  Mr.  President. 

Our  policy  is  directed  not  against  any 
country  or  doctrine  but  against  hunger,  pov- 
erty, desperation,  and  chaos.  Its  purpose 
should  be  the  revival  of  a  working  economy 
in  the  world  so  as  to  permit  the  emergence  of 
■political  and  social  conditions  in  which  free 
institutions  can  exist. 

Those  were  the  words  of  Gen.  George 
Marshall  in  1947,  describing  the  Euro- 
pean recovery  plan,  which  came  to  bear 
his  name.  As  we  undertake  the  chal- 
lenges spelled  out  in  this  bill,  his  state- 
ment provides  a  much  needed  context. 

Hunger,  poverty,  desperation,  and 
chaos  are  the  common  enemies  of  hu- 
mankind; they  occur  whenever  and 
wherever  the  better  forces  of  civiliza- 
tion are  for  some  reason  absent.  They 
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destroy  lives  and  destroy  the  growth  of 
free  Institutions.  As  we  have  known 
throughout  our  history,  a  working 
economy  which  pays  wages,  produces 
goods  and  services,  and  provides  oppor- 
tunity for  personal  esteem  and  growth 
is  the  foundation  of  national  well- 
being. 

The  people  of  the  United  States 
broke  the  cycle  of  destruction  in  the 
shattered  nations  of  Europe  after 
World  War  II  through  the  Marshall 
plan,  and  it  stands  as  one  of  the  shin- 
ing moments  in  the  history  of  this 
Government  and  our  people. 

We  provided  financial  assistance  to 
citizens  of  countries  that  barely  2 
years  after  we  fought  against  them  on 
the  battlefields  of  Europe  and  on  the 
islands  in  the  Pacific.  And  we  did  so  be- 
cause we  sought  to  preserve  the  peace 
to  build  democracies  to  replace  the  to- 
talitarian dictatorships  that  had 
thrust  us  into  the  middle  of  a  world 
war. 

Because  of  the  courage  of  George 
Marshall  and  Harry  Truman,  today  the 
world  no  longer  faces  the  threat  of  fas- 
cism and  militarism  in  Western  Europe 
or  Japan. 

Democracy,  by  its  very  nature,  is  the 
most  fragile  form  of  government 
known  to  mankind.  Tyranny,  dictator- 
ship, and  military  coup  stand  in  the 
shadows  waiting  for  that  single  crack 
to  emerge  that  allows  the 
antidemocrats  to  seize  control. 

Mr.  President,  the  Russian  democ- 
racy is  barely  7  months  old.  Less  than 
11  months  ago,  Boris  Yeltsin  stood 
alone  on  a  tank  in  Moscow  to  preserve 
the  emerging  democracy  and  abort  the 
coup.  Let  no  one  in  this  body  think 
that  other  plotters,  both  Communists 
and  Fascists,  are  not  poised  to  steal  de- 
mocracy and  return  the  world  to  the 
precipice  of  nuclear  superpower  con- 
frontation. 

We  now  have  a  similar  historic  op- 
portunity: to  help  prevent  the  disinte- 
gration of  Russia,  the  Ukraine,  and 
Eastern  Europe,  and  to  create  condi- 
tions in  which  democracy  can  take 
root  and  grow. 

THE  NEED  FOR  THIS  BILL 

We  are  living  in  a  decade  of  revolu- 
tionary change;  what  was  unimagina- 
ble a  few  years  ago  now  is  common- 
place. Two  unfortunate  consequences 
of  this  time  are  either  paralysis— want- 
ing things  to  settle  down  before  we 
act— and  a  desensitizing  to  the  mag- 
nitude of  the  changes  we  are  seeing.  We 
need  to  overcome  both  those  obstacles 
to  take  advantage  of  the  opportunity 
history  has  given  us. 

If  any  of  the  leaders  of  the  free  world 
during  the  fifties,  sixties,  or  seventies, 
could  be  presented  with  the  situation 
we  now  face,  they  would  exhort  us  to 
seize  the  moment  to  fulfill  their  deep- 
est hopes.  To  put  it  in  economic  terms, 
the  United  States  has  spent  over  $6 
trillion  to  achieve  this  very  outcome: 
the  end  of  totalitarian  communism.  So 


to  balk  at  an  additional  investment  of 
less  than  one  one-thousandths  of  that 
amount  to  consolidate  those  gains  is 
ludicrous. 

History  is  a  series  of  unique  turning 
points.  The  people  of  Eastern  Europe. 
Russia,  and  the  other  former  Republics 
are  endeavoring  to  change  their  eco- 
nomic systems,  their  political  systems, 
their  social  systems,  their  national  se- 
curity systems,  and  their  financial  sys- 
tems simultaneously.  They  need  all  the 
help— ideas,  know-how,  experience,  and 
money— we  can  give  them  at  this  junc- 
ture. 

There  is  a  broader  context  in  which 
these  events  are  important.  We  must 
understand  that  the  success  or  failure 
of  the  transition  to  democracy  and  free 
markets  in  the  12  former  Soviet  Repub- 
lics and  the  three  Baltic  States  will 
have  an  impact  on  the  destiny  of  the 
world's  remaining  bastions  of  com- 
munism: China,  North  Korea,  Vietnam, 
and  Cuba.  Those  four  nations  still  rep- 
resent one-fourth  of  the  world's  popu- 
lation. Their  current  leaders  are  look- 
ing for  evidence  to  sustain  their  re- 
gimes; their  future  leaders  are  looking 
for  hope  for  a  freer  future. 

The  ominous  fact  must  also  be  stated 
that  30,000  nuclear  weapons  and  the 
largest  conventional  warfare  force  ever 
assembled  did  not  disappear  when  the 
Berlin  Wall  was  torn  down.  The  safety 
of  Europe  and  the  world  could  depend 
on  whether  orders  or  chaos  will  reign 
in  the  former  Soviet  Union. 

Having  said  that,  both  the  impor- 
tance of  this  task  and  our  accountabil- 
ity to  the  American  people  demand 
that  we  have  a  blueprint,  a  plan  for 
how  we  will  use  American  resources  to 
serve  our  common  interest  in  this  part 
of  the  world.  This  bill  is  an  attempt  to 
authorize  funds  and  activities  of  the 
President  which  channel  our  efforts  to- 
ward specific  goals. 

I  must  say,  Mr.  President,  that  I  wish 
more  effort  had  been  put  into  defining 
our  goals.  They  say  that  if  you  don't 
know  where  you  want  to  go,  any  road 
will  take  you  there.  This  bill  is  a  start, 
but  we  have  a  ways  to  go. 

WHAT  THIS  BILL  WILL  DO 

First,  this  bill  commits  the  United 
States  to  a  portion  of  a  multilateral  ef- 
fort to  stabilize  and  integrate  the 
economies  of  the  former  Republics 
with  those  of  the  West.  In  April  the 
President  stated  the  willingness  of  the 
United  States  to  participate  with  the 
G-7  nations— Germany,  Japan,  France, 
Britain,  Italy,  Canada,  and  the  United 
States— in  a  $24  billion  economic  as- 
sistance program.  The  U.S.  share  is  es- 
timated to  be  $4.5  billion. 

This  multilateral  program  is  de- 
signed to  stabilize  currency,  reschedule 
debt  repayments  and  coordinate  bilat- 
eral assistance  efforts. 

Second,  in  this  legislation  seven 
broad  purposes  for  American  efforts  are 
outlines  for  which  funds  are  author- 
ized: 


Using  existing  agencies  such  as  the 
U.S.  Information  Agency  and  the  Na- 
tional Institutes  for  Democracy  to  pro- 
vide the  framework  for  establishing 
democratic  institutions  and  criminal 
justice  systems; 

Encouraging  the  formation  of  market 
economies  through  a  range  of  technical 
assistance  and  training  programs  de- 
signed to  create  small-  to  medium- 
sized  businesses: 

Meeting  urgent  humanitarian  needs, 
especially  in  health  care  and  nutrition: 

Facilitating  increased  trade  and  in- 
vestment connections  with  the  U.S. 
economy; 

Expanding  cultural  and  educational 
exchanges  to  provide  broader  exposure 
to  democratic,  free  market  ideas,  in- 
cluding children's  education  television; 

Transferring  environmental  and  pol- 
lution control  expertise  to  meet  seri- 
ous problems;  and 

Financing  joint  United  States-Israel 
development  projects  in  the  region. 

CONCLUSION 

Mr.  President,  the  foundation  of  U.S. 
foreign  policy  is  not  charity,  or  the 
need  to  be  global  policeman.  It  is  based 
on  our  basic  self-interest. 

In  the  world  we  live  in,  there  is  no 
meaningful  distinction  between  foreign 
policy  and  domestic  policy.  The  inter- 
connected economies  of  the  world 
mean  everyone  suffers  from  chaos  and 
everybody  benefits  from  growth. 

There  can  be  no  guarantee  that 
money  spent  now  will  result  in  a  given 
outcome  in  the  future;  it  is  the  people 
of  the  independent  States  who  will,  in 
the  final  analysis,  determine  what  hap- 
pens. But  there  can  be  no  dispute  that 
providing  this  aid  now  will  dramati- 
cally increase  the  chances  of  success. 
That  makes  this  a  solid  investment  for 
the  future,  theirs  and  ours. 

I  do  recognize  the  significant  objec- 
tions to  spending  this  kind  of  money 
on  top  of  a  $408  billion  deficit  an  strug- 
gling economy.  There  is  no  question  in 
my  mind  that  we  can  and  should  find 
money  somewhere  in  our  $1.4  trillion 
budget  to  pay  for  this.  If  this  is  a  prior- 
ity, it  must  come  ahead  of  something 
else. 

I  believe  Secretary  of  State  Baker 
eloquently  summed  up  what  is  before 
us  in  December.  He  said: 

The  opportunities  are  historic. 

We  have  the  chance  to  anchor  Russia, 
Ukraine,  and  other  Republics  firmly  In  the 
Euro-Atlantic  community  and  democratic 
commonwealth  of  nations. 

We  have  the  chance  to  bring  democracy  to 
lands  that  have  little  knowledge  of  It,  an 
achievement  that  can  transcend  centuries  of 
history. 

We  have  the  chance  to  help  harness  the 
rich  human  and  material  resources  of  those 
vast  lands  to  the  cause  of  freedom  Instead  of 
totalitarianism,  thereby  Immeasurably  en- 
hancing the  security,  prosperity,  and  free- 
dom of  America  and  the  world. 

But,  Mr.  President,  history  will  not 
wait  for  us.  As  Edmund  Burke  said,  all 
that  is  necessary  for  the  triumph  of 
evil  is  for  good  people  to  do  nothing. 
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To  avoid  the  terrible  risks  of  inaction; 

To  fulfill  the  hopes  of  generations  of  free- 
dom-loving people  in  these  places; 

To  make  good  on  decades  of  Investment  of 
American  national  security  resources; 

And  most  of  all  to  build  a  safer  world  for  our 
children  to  grow  up  in. 

We  must  act,  Mr.  President,  and  we 
must  act  now. 

THE  FREEDOM  SUPPORT  ACT 

Mr.  BYRD.  Mr.  President,  last  week  I 
described  what  I  viewed  as  serious  de- 
fects in  the  committee-reported  ver- 
sion of  the  Freedom  Support  Act.  I 
knew  then  that  various  Senators  would 
offer  amendments  to  correct  many  of 
these  problems.  Indeed,  amendments 
agreed  to  so  far  have  made  some  im- 
provements in  this  bill.  I  have  spon- 
sored some  of  these  amendments  and 
supported  others  in  an  attempt  to 
make  this  legrislation  as  palatable  as 
possible,  but  I  still  have  fundamental 
misgivings  about  our  ability  to  launch 
another  expensive  foreign  aid  rescue  ef- 
fort. 

The  Senate  recently  spent  several 
days  debating  proposed  solutions  to  the 
deficit  problems  confronting  the  Unit- 
ed States.  In  the  course  of  that  discus- 
sion, we  heard  great  floods  of  informa- 
tion detailing  the  fiscal  woes  facing 
the  United  States.  Our  own  economic 
situation  creates  a  difficult  environ- 
ment in  which  to  talk  about  foreign  aid 
programs,  even  worthy  aid  programs. 

There  is  no  doubt  that  Russia  and  the 
other  former  Soviet  states  face  severe 
economic  problems,  but  we  cannot  ig- 
nore the  fact  that  we  have  severe  eco- 
nomic and  unemployment  problems 
right  here  at  home.  It  seems  to  me  that 
the  administration  is  always  ready 
with  a  handout  to  foreign  countries, 
but  it  turns  a  blind  eye  to  the  problems 
in  our  own  Nation.  We  don't  have  to  go 
overseas  to  find  poverty,  unemploy- 
ment, homelessness,  or  lack  of  hope 
and  opportunity — those  problems  are 
epidemic  in  many  of  our  Nation's 
urban  and  rural  areas.  I  well  know  that 
in  West  Virginia,  as  in  other  States, 
people  face  unemployment,  critical 
needs  for  basic  infrastructure  improve- 
ments, including  better  roads,  bridges 
and  sewer  and  water  systems.  The 
human  toll  of  our  domestic  economic 
problems — measured  in  terms  of  edu- 
cation, health  care,  research  advances, 
and  family  services — may  be  devastat- 
ing to  the  Nation  in  the  long  run. 
Clearly,  it  is  in  the  best  interests  of 
the  United  States  for  democracy  and 
stability  to  prevail  in  the  former  So- 
viet Union  and  throughout  the  world, 
but  we  simply  cannot  afford  to  bank- 
roll the  economies  of  foreign  countries 
at  a  time  when  we  have  so  many  criti- 
cal unmet  needs  within  our  own  bor- 
ders. 

Even  with  improvements  that  have 
been  made  in  this  legislation,  it  is  still 
severely  flawed.  Yesterday  the  Senate 
spent  several  hours  engaged  in  a  debate 
over  the  status  of  Russian  troops  in  the 


Baltic  States.  I  understand  that  Sen- 
ators on  both  sides  of  the  debate  want 
the  troops  out,  but  in  my  view  the  final 
resolution  of  that  issue  is  a  disgrace.  I 
cannot  understand  the  argument  that 
we  should  not  use  our  aid  as  a  lever  to 
get  the  Russian  leadership  to  withdraw 
those  troops.  It  seems  that  this  should 
be  a  minimum  requirement. 

The  debate  over  this  bill  has  also 
cleared  up  one  of  the  problems  over  im- 
migration and  refugee  policy  contained 
in  the  original  language.  A  section  that 
would  have  resulted  in  additional  un- 
specified direct  spending,  making  the 
bill  subject  to  a  point  of  order  under 
the  Budget  Act,  was  eliminated.  I  con- 
sider this  a  marked  improvement,  be- 
cause, as  I  have  said  previously,  we 
should  be  concentrating  our  efforts  on 
meeting  our  existing  needs  before  we 
incur  additional  liabilities.  However, 
another  provision  that  relaxes  the 
standards  for  admission  to  the  United 
States  as  a  refugee  for  certain  groups 
of  people  in  the  former  Soviet  Union 
and  Indochina  remains  in  the  bill.  I  do 
not  consider  this  as  an  appropriate  ve- 
hicle for  making  immigration  policy.  I 
would  prefer  to  see  the  Senate  engage 
in  a  comprehensive  review  of  immigra- 
tion and  refugee  policy  rather  than 
this  piecemeal  approach.  I  think  we 
need  to  seriously  review  our  current 
policies  in  light  of  pressing  domestic 
needs  and  I  look  forward  to  that  de- 
bate. 

It  is  worth  exploring  the  contribu- 
tions that  ought  to  be  made  to  Russia 
and  the  new  independent  republics  by 
the  oil-rich  states  of  the  Persian  Gulf. 
They  should  be  feeling  grateful  to  the 
former  Soviet  states.  After  all,  the  So- 
viets were  not,  for  the  first  time  in  dec- 
ades, putting  pressure  on  our  allies  in 
the  region,  and  so  they  were  not  dis- 
tracted from  prosecuting  the  war  with 
us.  It  is  clear  that  a  hands-off  Russia  is 
in  the  interests  of  the  oil-rich  Persian 
Gulf  States.  Those  are  states  where  the 
coffers  overflow  with  black  gold,  day  in 
and  day  out. 

What  financial  resources  are  those 
states  contributing  to  this  effort? 
Here's  the  answer— nothing.  This  is  not 
surprising.  The  Congress  had  to  pass 
legislation,  authored  by  the  Appropria- 
tions Committee,  to  hold  up  arms  sales 
to  Saudi  Arabia,  Kuwait,  and  the  Unit- 
ed Arab  Emirates  until  they  paid  their 
large  past  due  balances  to  the  United 
States,  balances  on  their  promised  con- 
tributions for  our  bailing  them  out 
from  Iraqi  aggression.  They  paid,  fi- 
nally, but  many  months  late,  after  a 
long  slow  roll,  and  only  after  direct 
legislative  action  by  this  body  holding 
up  their  ability  to  buy  more  arms.  It  is 
not  surprising,  them,  that  we  are  faced 
again  with  the  same  situation.  The 
American  economy  is  on  the  ropes 
while  the  economies  of  the  Persian 
Gulf  States  are  doing  very  nicely,  as 
usual.  We  are  contemplating  new  bil- 
lions in  aid  programs  for  the  former 


Soviet  Union.  But  those  Gulf  States 
are  not  contributing.  What  are  they 
doing?  They  are  considering,  thinking 
about,  sending  delegations  to  Russia  to 
assess  the  situation. 

This  slow  roll  by  the  Persian  Gulf 
States  is  not  unusual,  but  I  don't  hear 
anything  from  the  White  House  about 
leadership  of  a  coalition  to  gather  up 
some  of  that  black  gold  for  Russian 
aid.  It  is  certainly  in  the  direct  na- 
tional interests  of  those  states  to  put 
the  Russian  economy  onto  a  solid  foot- 
ing. I  am  informed  by  the  State  De- 
partment that  we  have  been  trying  to 
stimulate  the  interest  of  the  Middle 
East  States  in  such  an  effort.  Appar- 
ently we  have  to  be  the  stimulator,  but 
we  have  not  gotten  their  juices  running 
very  fast. 

The  United  States  should  not  pay  for 
our  generous  spirit  and  our  concern  for 
suffering  around  the  world  by  being 
played  for  a  sucker.  We  have  already 
pledged  more  than  2'/i  times  as  much  in 
total  aid  to  the  former  Soviet  states 
than  has  Japan.  We  have  already 
pledged  $6.9  billion  for  their  assistance, 
while  Japan  has  only  pledged  $2.7  bil- 
lion. Of  that,  tellingly,  the  United 
States  has  pledged  almost  23  times  as 
much  in  technical  assistance  than  has 
Japan.  Japan  has  pledged  a  mere  $5 
million  in  technical  assistance  to  help 
the  former  Soviet  states  in  their  tran- 
sition to  a  market  economy. 

The  United  States  total  in  pledged 
aid  to  date.  $6.9  billion,  is  60  percent 
above  the  amount  pledged  by  the  Euro- 
pean Community  Commission — a  group 
of  states  that  also  must  surely  have  a 
direct  and  vested  interest  in  seeing  sta- 
bility and  democracy  emerge  in  the 
former  Soviet  states.  But  the  E.C. 
Commission  has  pledged  only  $4.03  bil- 
lion to  help  their  struggling  neighbors. 
As  we  debate  the  additional  spending 
envisioned  in  this  bill,  we  should  not 
forget  these  numbers.  How  is  it  some- 
how so  much  more  in  our  interest  to 
help  these  struggling  states  than  it  is 
in  the  interest  of  our  fellow  industri- 
alized nations?  How  is  it  somehow 
more  in  our  interest  to  foster  democ- 
racy and  market  reforms,  in  the  hope 
of  creating  stability  and  economic 
prosperity  in  the  former  Soviet  states, 
than  it  is  for  those  nations  who  so  re- 
cently expressed  fears  of  having  their 
own  borders  crossed  by  Soviet  troops? 

The  United  States  should  not,  I  be- 
lieve, be  digging  more  deeply  into  our 
own  pockets,  than  are  other  nations 
with  equal  interest  in  establishing  de- 
mocracy and  market-based  economies 
in  the  states  of  the  former  Soviet 
Union,  digging  into  theirs.  If  we  give 
them  the  shirts  off  of  our  backs,  we 
may  be  left  shirtless  ourselves.  And  I, 
for  one,  am  not  entirely  confident  that 
the  rest  of  the  world  would  leap  to  our 
aid  any  faster  than  they  are  leaping  to 
the  aid  of  the  former  Soviet  states.  We 
must  not  rob  ourselves  blind.  We  must 
take  care  of  our  own  long-term  eco- 
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nomic  health  and  our  own  people,  who. 
after  all,  are  the  ones  whose  shirts  are 
being  offered  to  the  peoples  of  the 
former  Soviet  states. 

I  shall  vote  against  this  bill. 

Mr.  DOLE.  Mr.  President,  in  2  days, 
all  over  this  country,  Americans  will 
come  together  to  celebrate  America's 
Freedom. 

Today,  the  Senate  can  take  a  "big 
step"  toward  preserving  American  free- 
dom, and  advancing  fundamental 
American  security,  political,  and  eco- 
nomic interests. 

We  can  do  all  of  that  by  passing  this 
very  important  piece  of  legislation. 

Mr.  President,  in  these  days  of  budg- 
ets stretched  to  the  limit,  and  deficits 
soaring  out  of  sight,  every  proposal  to 
spend  taxpayer  dollars  for  any  purpose 
must  be  scrutinized  carefully.  Indeed, 
we  can  no  longer  afford  just  to,  quote, 
"spend,"  unquote.  Our  standard  must 
be  whether  any  new  expenditure  rep- 
resents a  real  investment  in  America's 
future. 

This  bill— whose  real  cost  is  about 
$600  million  in  new  spending  for  the  up- 
coming fiscal  year — is  a  very  cost-ef- 
fective investment  in  America's  future. 

So,  in  my  view,  it  is  time  to  put  aside 
partisanship,  and  pass  this  bill.  In 
doing  so,  we  will  advance  our  prin- 
ciples, reaffirm  our  position  as  leader 
of  the  free  world,  increase  our  security, 
and  boost  our  economy. 

Mr.  President,  this  legislation  re- 
flects the  leadership  of  our  President, 
President  Bush,  and  represents  the 
hard  work  of  many  Senators,  Repub- 
licans and  Democrats  alike.  I  espe- 
cially want  to  commend  the  chairman 
and  acting  ranking  member  of  the  For- 
eign Relations  Committee,  Senator 
Pell  and  Senator  Lugar,  for  bringing 
such  a  solid  bill  to  the  floor — and  for 
moving  it  to  the  point  of  final  passage 
so  effectively. 

It  is  high  time  we  acted.  President 
Bush  has  been  pushing  us  to  act  on  this 
legislation  since  he  first  proposed  it  in 
April.  Despite  being  the  target  of  per- 
sistent and  unfair  potshotting,  he  has 
stood  his  ground— and  made  it  clear, 
again  and  again,  that  this  is  a  matter 
of  the  highest  priority  for  his  adminis- 
tration and  for  our  Nation. 

Now.  finally,  it  is  our  moment  to  act; 
to  show  the  same  courage  and  persist- 
ence that  President  Bush  has  shown. 

Many  of  us  thought  that  an  even  bet- 
ter and  more  appropriate  moment  to 
act  was  before  President  Yeltsin's  visit 
to  our  Capitol.  That  would  have  sent  a 
very  powerful  signal  to  the  people  of 
Russia,  all  the  other  Republics  and  the 
world,  that  the  United  States  was 
going  to  do  its  share  to  help  preserve 
democracy  in  the  former  Soviet  Union. 

Despite  our  urging,  the  Senate  has 
been  slow  to  act. 

But  regardless  of  what  could  have 
been,  we  at  last  have  the  opportunity 
today  to  stand  up  and  be  counted  on 
this  basic  issue:  will  America  keep  its 


leadership  role  in  the  global  effort  to 
assist  the  fledgling  democracies  of  the 
former  Soviet  Union? 

Mr.  President,  the  Freedom  Support 
Act  builds  on  the  solid  foundation  of 
on-going  programs  of  assistance  to 
these  Republics.  It  calls  for  a  partner- 
ship of  Government  and  the  private 
sector  to  take  advantage  of  new  politi- 
cal and  economic  opportunities  in  the 
former  Soviet  Union. 

This  bill  expands  existing  authorities 
for  humanitarian  and  technical  aid, 
and  for  badly  needed  agricultural  cred- 
its for  nations  still  struggling  to  feed 
their  own  people.  It  also  provides  sup- 
port for  vitally  needed  efforts  to  sta- 
bilize the  currency  of  Russia  and  the 
other  Republics — an  absolute  pre- 
requisite for  economic  stability  and 
growth  in  those  Republics.  And  I  par- 
ticularly want  to  commend  the  Senate 
for  its  overwhelming  support  of  the 
Gramm-Symms  amendment  on  cur- 
rency boards,  which  is  in  my  view  the 
best  way  to  go  in  helping  Russia  and 
the  other  Republics  stabilize  their  cur- 
rency. The  addition  of  that  amendment 
makes  this  already  good  bill  much  bet- 
ter. 

But  let's  make  it  clear:  This  bill  is 
not  a  blank  check  for  anyone.  In  com- 
mittee amendments,  we  have  capped 
total  aid  authorizations  at  reasonable 
levels.  We  have  conditioned  aid  to  any 
Republic  on  good-faith  conduct  by  each 
of  these  new  States  in  several  impor- 
tant areas— human  rights,  economic  re- 
forms, non-proliferation  of  nuclear 
weapons  and  technology,  and  avoiding 
the  use  of  military  force  against  other 
States. 

The  conditions  we  have  placed  on  our 
aid  are  important  conditions.  Their 
aim  is  to  discourage  irresponsible  ac- 
tions, such  as  Azerbaijan's  aggression 
against  Armenia  and  the  people  of 
Nagorno-Karabakh,  and  its  imposition 
of  a  devastating  blockade  against  Ar- 
menia. And  in  that  context,  too,  I  want 
to  say  a  special  word  about  the  amend- 
ments we  have  passed  dealing  with  the 
Baltics  and  with  Cuba's  dangerous  nu- 
clear program,  which  have  strength- 
ened this  bill. 

Mr.  President,  America  must  lead. 
But  America  cannot  do  this  job  alone. 
We  cannot  afford  it,  and  we  shouldn't 
have  to  try.  We  are  not  the  only  nation 
with  a  great  stake  in  what  happens  in 
the  former  Soviet  Union. 

The  assistance  we  are  authorizing  is 
part  of  multilateral  effort,  in  which 
some  $24  billion  is  to  be  invested  in  the 
Republics  of  the  former  Soviet  Union. 
Despite  that  impressive  total,  as  I 
mentioned,  the  real  financial  burden  of 
this  bill  on  the  American  taxpayer  is 
modest— an  estimated  $620  million  in 
new  appropriations  for  1992-93.  And  the 
largest  dollar  commitment  we  will 
make — the  money  to  increase  the 
IMF's  global  resources — results  in  no 
net  budgetary  outlays. 

So  this  is  real,  and  not  just  rhetori- 
cal, burden  sharing.  If  we  pass  this  bill. 


we  will  bear  our  fair  share  of  the  bur- 
den. If  we  torpedo  this  bill,  we  not  only 
will  be  refusing  to  pon.y  up  a  fair  share. 
We  will  be  abdicating  our  leadership 
role:  compromising  our  ability  to  posi- 
tively affect  events  that  are  vital  to 
our  well-being:  and  giving  away  a  his- 
toric opportunity  to  advance  America's 
security  and  economic  well-being. 

This  is  a  critical  moment  in  history. 
These  fledgling  democracies  ultimately 
must  do  the  heavy  lifting.  They  must 
make  the  greatest  sacrifices.  They 
must  take  the  greatest  risks.  They 
must  do  the  hardest  work. 

And  several  of  the  leaders  of  these 
states  are  stepping  up  to  that  hard 
work.  We  all  know  what  President 
Yeltsin  has  done.  President  Ter- 
Petrosian  of  Armenia  is  another  good 
example  of  a  leader  who  is  moving  his 
country  toward  democracy  and  a  free 
market  economy.  And,  in  a  courageous 
move,  Ter-Petrosian  has  recently  trav- 
eled to  Turkey  in  a  renewed  attempt  to 
normalize  relations  between  Armenia 
and  Turkey.  We  all  hope  that  Turkey 
will  respond  positively. 

Now  it  is  our  turn.  We  can,  should, 
must  help.  We  must  help  these  fledg- 
ling democracies  not  only  because  it  is 
the  right  thing  to  do,  but  because,  in 
the  process,  we  will  also  be  helping 
ourselves. 

Stable,  democratic  Russia,  and  other 
Republics,  with  open,  growing  econo- 
mies, will  save  billions  in  defense 
spending,  and  open  vast  new  arenas  for 
investment  and  markets  for  trade,  for 
United  States  businesses. 

Even  more  important,  if  we  make 
this  timely  and  well-considered  invest- 
ment now,  we  can  help  ensure  a  more 
peaceful  and  prosperous  future  for  the 
American  people.  Considering  how 
much  we  have  spent  in  the  past  half 
century — expenditures  not  only  of  dol- 
lars but  of  human  life— to  win  the  cold 
war,  how  could  we  ever  justify— mor- 
ally, economically,  or  politically— how 
could  we  justify  not  making  this  mod- 
est investment  now? 

President  Yeltsin's  outstanding 
speech  to  this  Congress  two  weeks  ago 
dramatically  illustrated  how  far  Russia 
has  come  from  the  tyranny,  terror  and 
cynical  lies  of  the  Communist  era. 
Yeltsin  affirmed  that  communism  was 
dead,  and  promised  it  would  never  rise 
again  in  Russia.  And  I  can  tell  you  that 
Yeltsin's  message  was  not  some  PR 
gesture  for  us  in  Washington.  It  was  a 
theme  he  struck,  again  and  again,  to 
audiences  of  students,  workers  and 
farmers  in  my  home  State  of  Kansas.  It 
is  a  theme  which  came  not  from  some 
wordsmith,  but  from  his  heart. 

Yeltsin  literally  put  his  life  on  the 
line  last  summer,  when  he  stood  on  top 
of  that  tank  in  Kremlin  Square  and 
stared  down  the  coup  plotters.  On  the 
Issue  of  his  commitment  to  freedom, 
Yeltsin  got  his  credibility  the  old-fash- 
ioned way— he  earned  it. 

Now  he  and  his  government  team  are 
working    to    implement    political   and 
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economic  reforms.  A  daunting  chal- 
lenge, but  one  they  are  committed  to. 
And,  of  course,  we  are  not  talking  just 
about  Russia.  All  of  the  new  States — 
including  Armenia,  Azerbaijan, 
Byelarus,  Georgia,  Kazakhstan, 
Kyrgyzstan,  Moldova,  Tajikistan, 
Turmenistan,  Ukraine,  and 

Uzbekistan— they  all  face  a  tough  road 
ahead,  and  need  every  encouragement 
to  get  on,  and  stay  on,  the  road  to  real 
reform. 

We  in  Congress  must  put  aside  the 
pressures  of  our  own  election  year,  dif- 
ferences of  party,  temptations  to  try  to 
wring  political  advantage  from  taking 
positions,  one  way  or  the  other,  on  this 
bill.  We  must  put  all  that  aside,  and 
work  together  to  pass  this  bill. 

We  cannot  allow  this  historic  mo- 
ment, and  this  profound  opportunity  to 
help  the  United  States,  pass  us  by. 

Mr.  President,  prior  to  the  tabling 
motion  by  Senator  Pell  of  the  Riegle 
amendment,  I  would  like  to  include  in 
the  Record  a  statement  dated  Novem- 
ber 13,  1989. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Cong^ressional  Record,  Nov.  13, 
1989] 

Support  for  East  European  Democracy 
(seed)  act  of  1989 

Mr.  RiBGLE.  Mr.  President,  early  next  year, 
in  a  single  giant  leap,  Poland  is  planning  to 
transform  itself  from  a  socialist  economy  to 
a  market  economy.  At  that  time,  the  Soli- 
darity government  will  also  attempt  to  ex- 
tinguish Poland's  hyperinflation  by  elimi- 
nating food,  coal,  and  export  subsidies  and 
terminating  the  indexation  of  wages.  In  the 
month  or  two  following  these  radical 
changes,  the  danger  of  social  unrest  and  po- 
litical instability  will  be  extreme,  since  real 
wages  are  certain  to  fall  while  inflation  is 
being  wrung  out  of  the  system.  There  is  an 
ominous  historical  precedent  for  such  ac- 
tions; Polish  leaders  were  deposed  in  1956, 
1970,  and  1980  as  a  result  of  rioting  that  fol- 
lowed attempts  to  slash  subsidies. 

It  is  crucial  for  the  West  to  have  adequate 
financial  aid  in  place  before  this  critical  mo- 
ment. However,  our  allies,  the  World  Bank 
and  the  administration  appear  not  to  be 
moving  with  the  sense  of  urgency  demanded 
by  such  a  potential  watershed  in  history.  To 
its  credit,  the  Bush  administration  has  sig- 
naled its  support  for  a  $200  million  grant  for 
currency  stabilization  purposes.  But  our  Eu- 
ropean counterparts  and  Japan  have  not  yet 
provided  their  own  contributions  for  this 
purpose,  and  the  administration  appears  not 
to  be  pressing  them  hard  enough  to  contrib- 
ute before  Solidaritys  cold  turkey  reforms 
are  implemented  early  next  year. 

Mr.  President,  the  period  from  now  until 
March  is  the  most  critical.  Electricity  prices 
doubled  the  other  week.  Poland's  exchange 
rate  is  being  devalued  continually.  Its  for- 
eign exchange  reserves  have  dwindled  to 
mere  two  weeks  worth  of  imports;  three 
months  is  normal.  This  does  not  bode  well 
for  efforts  to  maintain  public  confidence  dur- 
ing the  reforms  and  greatly  complicates  the 
plan  to  make  the  zloty,  the  Polish  currency, 
internationally  convertible. 

For  this  reason,  the  United  States'  $200 
million  must  be  levered  into  a  $1  billion 
backup  facility  in  order  to  build  Poland's 


foreign  exchange  reserves  to  a  level  inspiring 
confidence  in  the  zloty  before  early  next 
year.  Similarly,  it  is  important  for  the  World 
Bank  to  act  at  a  pace  that  would  make  avail- 
able by  then  its  first,  sizable  structural  ad- 
justment loan. 

The  House  bill  and  the  Simon  substitute 
include  only  general  provisions  supporting 
the  extension  of  international  financial  aid 
through  the  World  Bank  and  IMF.  They 
make  no  mention  of  the  need  for  the  World 
Bank  and  IMF  to  act  before  this  moment. 
Nor  do  they  provide  guidance  on  the  level  of 
multilateral  financial  aid  that  would  be  ap- 
propriate. The  only  exception  is  the  provi- 
sions of  $200  million  for  currency  stabiliza- 
tion purposes. 

The  timing  of  international  financial  aid 
may  prove  to  be  as  important  as  the  aid  it- 
self. Western  assistance  must  be  in  place  be- 
fore Poland's  hour  of  greatest  need  in  order 
to  help  foster  public  confidence  in  the  re- 
forms and  in  Solidarity's  capacity  to  see 
them  through.  Indeed,  the  fate  of  Solidar- 
ity's historic  experiment  may  ultimately 
hinge  on  the  faith  and  patience  of  the  Polish 
people. 

For  this  reason,  I  am  offering  the  following 
amendments  to  the  Poland/Hungary  aid  leg- 
islation. They  would: 

First.  Direct  our  representative  to  the 
World  Bank  to  seek  approval  of  up  to  $1  bil- 
lion in  financing  for  Poland  in  each  of  the 
next  3  years  and  to  press  for  early  action  on 
a  structural  adjustment  loan— general  policy 
loan — in  time  to  support  Poland's  giant  leap 
early  next  year; 

Second.  Direct  the  administration  to  take 
the  initiative  in  the  G-7  to  coordinate  by 
January  a  back-up  facility  of  up  to  $1  billion 
in  the  IMF  to  bolster  confidence  in  Poland's 
currency  as  the  Government  tries  to  make  it 
convertible;  that  is,  to  ask  for  contributions 
from  Germany,  Japan,  et  cetera,  to  leverage 
the  $200  million  authorized  in  the  Simon  sub- 
stitute amendment  for  this  purpose;  and 

Third.  Direct  the  administration  to  expe- 
dite the  application  of  the  Brady  Plan  to  Po- 
land; that  is,  to  broker  and  facilitate,  as  it 
did  for  Mexico,  negotiations  between  Poland 
and  the  international  banks  on  Poland's 
bank  debt. 

Failure  of  Solidarity's  package  of  radical 
economic  reforms  could  easily  end  Poland's 
experiment  in  democracy,  have  a  chilling  ef- 
fect on  reform  elsewhere  in  the  Warsaw  Pact, 
and  be  a  crossroads  for  E}ast-West  relations. 

The  United  States  must  do  what  it  feasibly 
can  to  help  the  Solidarity  government 
through  its  courageous  and  historic  pro- 
gram. These  amendments  are  designed  to 
help  ensure  that  the  U.S.  Government  fulfills 
this  important  responsibility.  I  urge  their 
adoption. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  pending  legislation  to 
provide  assistance  to  the  republics  of 
the  former  Soviet  Union  in  their  at- 
tempted transition  to  capitalism  and 
democracy. 

Mr.  President,  world  events  in  the 
past  3  years  have  proceeded  at  such  a 
tremendous  pace  that  we  have  barely 
had  time  to  collect  ourselves  and  to 
survey  the  vast  changes. 

We  have  witnessed  a  period  of  ex- 
traordinary events  which  few  would 
have  thought  possible  just  a  decade 
ago— the  fall  of  the  Berlin  Wall,  the 
liberation  of  Eastern  Europe,  the  abor- 
tive coup  against  Gorbachev,  the  rise 
of  Boris  Yeltsin,  the  acquiescence  of 


Russians  in  military  action  against 
Iraq,  the  birth  of  infant  republics  in 
Eastern  Europe  and  all  across  Central 
Asia — and  there  are  so  many  more. 
There  is  no  question  that  the  old  struc- 
tures which  have  defined  geopolitics 
have  disintegrated  altogether. 

As  the  old  structures  crumble,  it  is 
left  to  us — to  those  who  realize  it  as 
well  as  those  who  don't — to  determine 
what  will  take  their  place.  Russia  re- 
mains in  a  sort  of  purgatory,  and  it 
will  not  stay  there  forever.  It  will  ei- 
ther progress  to  a  stable  and  more 
democratic  future,  or  it  will  take  some 
other  path — possibly  toward  a  form  of 
autocracy. 

During  this  election  year  the  Amer- 
ican public  has  made  clear— and  right- 
fully so — that  American  self-interest 
must  guide  policy.  So  I  am  going  to 
frame  my  remarks  in  those  terms — in 
terms  of,  very  simply,  what  this  legis- 
lation will  do  for  America. 

Mr.  President,  this  bill  would  author- 
ize $620  million— not  X24  billion,  as  is 
often  said — in  new  spending  for  assist- 
ance to  the  republics  of  the  former  So- 
viet Union.  It  would  not  further  in- 
crease the  anticipated  deficit  because 
all  funds  expended  would  have  to  fall 
within  the  spending  caps  of  the  1990 
budget  accord.  It  would  not  be  des- 
ignated emergency  spending. 

I  would  like  to  review  a  few  of  the 
events  of  this  century  in  order  to  make 
clear  what  that  $620  million  will  at- 
tempt to  buy.  The  authorizations  in 
this  bill  would  be  an  investment  in  a 
peaceful  future  for  American  citizens. 
To  fail  to  spend  this  amount  now,  and 
to  then  charge  the  American  taxpayers 
later  with  the  horrendous  expenses  as- 
sociated with  protection  against  a  hos- 
tile superpower,  would  set  a  new  stand- 
ard for  being  penny  wise  and  pound 
foolish. 

On  November  6,  1917,  the  provisional 
Kerensky  government,  which  had  re- 
placed the  deposed  Russian  czar,  itself 
fell  to  Bolshevik  revolutionaries  who 
then  created  Soviet  Russia.  We  will 
never  know  what  sort  of  relations  we 
would  have  had  with  the  Kerensky  gov- 
ernment, but  to  this  day,  that  was  Rus- 
sia's closest  approximation  of  a  demo- 
cratic regime. 

We  do  know  that  the  revolution  cost 
us  an  ally  in  the  First  World  War,  and 
that  Americans  fighting  in  that  con- 
flict would  thereafter  have  to  march 
against  a  Germany  that  could  devote 
all  of  its  military  might  to  the  Western 
front.  117.000  Americans  died  in  that  ef- 
fort. 

One  generation  later,  another  abort- 
ed democracy,  the  Weimar  Republic, 
was  displaced  by  Hitler's  belligerent 
Nazi  government.  The  Stalinist  Soviet 
Union,  hostile  to  the  Western  democ- 
racies and  suspicious  of  their  aid, 
signed  a  nonaggression  pact  with  Hit- 
ler, securing  his  Eastern  flank  and 
again  allowing  Germany  to  throw  its 
entire     might    westward    at     France. 
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407,000  Americans  died  in  that  war, 
many  of  them  in  an  invasion  of  Europe 
that  was  made  necessary  by  the  fall  of 
France. 

After  the  Second  World  War,  Ameri- 
cans were  tired  of  international  con- 
flict and  the  come-home-America 
theme  was  sounded — as  it  is  today. 
President  Harry  Truman,  and  Sec- 
retary of  State  George  Marshall,  were 
determined  not  to  repeat  the  mistakes 
of  the  previous  peace,  and  bucked  pub- 
lic opinion  in  creating  the  Marshall 
plan,  a  massive  assistance  program 
which  secured  democracy  and  capital- 
ism in  Western  Europe — and  which 
helped  to  make  the  cold  war  winnable. 

A  young  Congressman  named  Rich- 
ard Nixon  represented  a  district  that 
was  78  percent  opposed  to  the  Marshall 
plan.  Faced  with  that  overwhelming 
opposition,  he  did  what  legislators 
ought  to  do  when  they  are  sure  they 
are  right— he  went  back  to  his  district 
and  campaigned  relentlessly  for  the 
plan,  sold  his  district  on  it,  and  voted 
for  it.  That  sounds  like  my  friend  Dick 
Nixon. 

That  Marshall  plan  eventually  re- 
sulted in  over  $10  billion  in  American 
grants  and  loans  given  out  over  a  pe- 
riod of  3  years.  The  legislation  before 
us  today,  authorizing  $620  million  in 
new  money,  is  a  modest  commitment 
relative  to  that  undertaking. 

Today,  under  this  plan,  we  will  have 
the  assistance  of  many  of  the  nations 
which  were  saved  then  by  the  Marshall 
plan.  It  is  a  fitting  tribute  to  the  wis- 
dom of  such  action. 

After  World  War  n,  the  cost  to  our 
Nation  of  a  hostile  Soviet  Union  ex- 
panded to  include  combat  in  Asia. 
54,000  Americans  were  killed  in  Korea, 
fighting  North  Korea  and  Communist 
China,  the  Communist  Chinese  owing 
their  control  in  part  to  the  inspiration 
and  support  of  Moscow.  Some  58.000 
Americans  were  killed  in  Vietnam. 

The  casualties  of  these  wars,  and  the 
tremendous  costs  of  maintaining  a  fa- 
vorable strategic  nuclear  balance,  rep- 
resent only  part  of  the  cost  to  the 
American  public,  of  lingering  conflict 
with  the  Soviet  Union. 

We  have  a  grave  responsibility  in  this 
body  to  attempt  to  ensure  that  future 
generations  do  not  have  to  face  these 
kinds  of  losses  of  life,  or  of  national  re- 
sources. Compared  with  these  deaths, 
and  with  the  billions  spent  on  the  stra- 
tegic nuclear  balance,  the  $620  million 
before  us,  if  it  succeeds,  could  rep- 
resent the  greatest  bargain  that  any 
President  has  ever  offered  the  Amer- 
ican people. 

Alexis  de  Tocqueville,  writing  with 
extraordinary  prescience,  in  the  early 
nineteenth  century,  noted  that  "there 
are  now  two  great  nations  in  the  world 
*  *  *.  The  Russians  and  the  Anglo- 
Americans  *  *  *.  Each  seems  called  by 
some  secret  design  of  providence  one 
day  to  hold  in  its  hands  the  destinies  of 
half   the    world."    This    is   our   great 


chance  to  help  to  mold  the  destiny  of 
the  other  half— a  chance  we  have  not 
had  since  1917,  and  a  chance  we  may 
never  have  again. 

This  bill  recognizes  the  strengths  and 
weaknesses  of  the  Russian  federation 
and  the  members  of  the  Commonwealth 
of  Independent  States  [CIS]  and  pro- 
vides a  comprehensive  package  of  sup- 
port to  stabilize  fiscal  and  monetary 
conditions,  bolster  budding  market 
economies,  and  promote  peace  and  sta- 
bility in  the  region. 

I  cosponsored  three  amendments 
which  I  believe  are  truly  important  to 
furthering  the  fasttrack  ominous  re- 
forms facing  the  former  Soviet  Union 
today. 

The  first,  splendidly  crafted  by  my 
fine  colleagues  Senators  Phil  Gramm 
and  Steve  Symms.  ensures  that  cur- 
rency stabilization  within  Russia  will 
be  made  possible  by  a  currency  sta- 
bilization board. 

Creation  of  a  currency  stabilization 
board  is  a  simple  recognition  of  what 
has  happened  in  the  past  to  countries 
that  have  attempted  the  necessary  but 
dangerous  conversion  to  capitalism. 
Those  with  a  central  bank — much  like 
the  existing  central  bank  in  Russia- 
have  never  been  able  to  resist  the 
temptation  to  alleviate  temporary  eco- 
nomic distress  by  increasing  the  na- 
tional money  supply. 

Under  the  currency  board  system, 
the  board  issues  the  notes  and  coins 
convertible  into  a  foreign  currency  at  a 
fixed  rate.  It  accomplishes  that  task 
without  discretion  as  to  monetary  pol- 
icy—without the  ability  to  flood  the 
market  with  money  or  to  tighten  up. 
Market  forces  alone  therefore  deter- 
mine the  money  supply. 

It  may  seem  like  an  esoteric  distinc- 
tion to  some,  but  it  is  an  absolutely 
vital  component  of  economic  transi- 
tion. All  around  us  are  examples  of  na- 
tions experiencing  triple-digit  inflation 
because  of  the  political  use  of  a  central 
bank.  And,  in  Singapore  and  Hong 
Kong,  we  see  the  economic  benefits  of 
the  currency  board  system. 

Adoption  of  the  amendment  could 
well  prevent  us  from  seeing  in  Russia 
what  we  saw  in  Weimar  Germany — peo- 
ple taking  wheelbarrows  of  money  to 
buy  their  bread,  or  burning  paper  cur- 
rency to  heat  their  homes.  I  commend 
Senators  Symms  and  Gramm  for  their 
leadership  in  this  area. 

I  also  supported  an  amendment 
which  will  assist  business  and  commer- 
cial development  in  the  former  Soviet 
Union.  This  approach  fully  recognizes 
the  important  role  of  United  States 
businesses  in  enhancing  development 
and  the  vital  restructuring  of  still  frag- 
ile, yet  burgeoning  market  economies 
of  the  now  independent  states. 

Expanding  the  role  of  the  Foreign 
Commercial  Service  and  financing 
through  the  Overseas  Private  Invest- 
ment Corporation,  the  Export-Import 
Bank  of  the  United   States,   and   the 


Trade  Development  Program,  will 
strengthen  U.S.  trade  and  investment 
promotion  activities  and  more  closely 
link  the  coordination  of  initiatives  in- 
volving government  agencies  and 
American  expertise.  I  am  optimistic 
that  this  provision  will  improve  Amer- 
ican competitiveness  in  the  inter- 
national marketplace  and  most  impor- 
tantly, create  U.S.  jobs. 

Another  important  amendment  I  sup- 
ported provides  that  no  aid  goes  to  any 
member  of  the  Commonwealth  of  Inde- 
pendent States  until  it  is  demonstrated 
that  they  will  fully  cooperate  with  the 
United  States  on  recovering  any  infor- 
mation regarding  POW/MIA's  of  World 
War  II,  the  Korean  war,  and  Vietnam 
during  the  cold  war. 

This  gives  the  United  States  needed 
leverage  in  the  retrieval  of  any  exist- 
ing information  that  may  remain  in 
the  newly  free  Republics. 

My  amendment,  which  passed  earlier 
today,  would  encourage  the  President 
to  ensure  that  the  potential  commer- 
cialization of  defense-related  commer- 
cial grade  uranium  from  the  independ- 
ent states  of  the  former  Soviet  Union 
be  carried  out  in  a  manner  that  mini- 
mizes disruption  to  the  international 
market. 

Since  the  U.S.  Department  of  Com- 
merce found  that  six  Republics  were 
dumping  uranium,  my  amendment  will 
send  an  important  signal.  As  the  Re- 
publics develop  their  free  market 
economies,  we  should  encourage  trad- 
ing practices  which  are  internationally 
accepted  and  consistent  with  U.S. 
trade  laws. 

To  sum,  Mr.  President,  let  me  say 
that  there  are  no  guarantees  here.  It  is 
beyond  our  power  to  ensure  that  the 
Republics  of  the  former  Soviet  Union 
become  friendly  or  stable  members  of 
the  community  of  nations.  But  the  ter- 
rible costs,  in  lives  and  in  resources,  of 
the  cold  war  should  make  it  clear  that 
it  is  our  obligation  to  do  what  we  can, 
the  best  we  can. 

If  we  do  nothing  and  we  return  to  the 
era  of  confrontation,  it  could  cost  us 
more  per  day  than  this  legislation  will 
cost  in  its  entirety.  This  legislation  is 
an  appropriate  and  modest  investment 
in  benefits  of  incalculable  magnitude. 

I  urge  my  colleagues  to  support  the 
bill  and  I  yield  the  floor. 

STATEMENT  ON  AMENDMENT  RELATING  TO 
FORMER  SOVIET  TROOPS  IN  THE  BALTIC  STATES 

Mr.  RIEGLE.  Mr.  President,  yester- 
day, the  Senate  considered  Senator 
DeConcini's  amendment  to  S.  2532,  the 
Freedom  for  Russian  and  Emerging 
Eurasian  Democracies  and  Open  Mar- 
kets Support  Act  of  1992.  I  was  an  origi- 
nal cosponsor  of  that  amendment 
which  called  for  suspension  of  all  but 
humanitarian  aid  to  Russia  condi- 
tioned upon  significant  progress  to- 
ward the  withdrawal  of  former  Soviet 
troops  from  Lithuania,  Latvia,  and  Es- 
tonia. I  fully  supported  the  DeConcini 
amendment  and  opposed  the  second  de- 
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gree  amendment  offered  on  behalf  of 
the  State  Department. 

The  language  of  the  second  degree 
amendment  severely  dilutes  the 
DeConcinl  amendment  by  allowing  for- 
eign forces  to  remain  on  Baltic  soil  for 
up  to  one  year — without  the  consent  of 
the  Baltic  governments.  The  former 
Soviet  troops  are  already  in  Estonia, 
Latvia,  and  Lithuania  illegally.  There 
is  no  reason  to  permit  them  to  remain 
for  another  year. 

Six  months  ago,  I  wrote  a  letter  to 
President  Bush,  signed  by  36  of  my 
Senate  colleagues,  urging  him  to  press 
President  Yeltsin  to  remove  these 
armed  forces  from  the  Baltic  States. 

Earlier  this  month,  because  with- 
drawal had  not  begun,  I  again  wrote  to 
the  President  along  with  Senator 
Pressler  and  29  other  colleagues,  urg- 
ing him  to  use  the  recent  summit 
meeting  with  the  Russian  President  to 
address  the  issue  of  troop  withdrawal.  I 
ask  unanimous  consent  that  these  let- 
ters and  the  text  of  a  resolution.  Sen- 
ate Resolution  196,  which  passed  the 
Senate  on  November  23,  1992,  urging 
withdrawal  of  former  Soviet  troops  in 
the  Baltic  countries,  be  included  at 
this  point  in  the  Record. 

There  being  no  objection,  the  inate- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  January  30.  1992. 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  For  more  than  50 
years,  Lithuania,  Latvia,  and  E:stonia  en- 
dured the  authoritarian  rule  of  the  Soviet 
Union  Imposed  through  the  deployment  of 
military  forces  In  the  region.  Today,  how- 
ever, the  Baltic  states  have  restored  their 
Independence  and  have  been  recognized  as 
free  and  sovereign  nations  by  members  of  the 
international  community. 

Unfortunately,  the  territorial  integrity  of 
the  Baltic  countries  is  currently  being  vio- 
lated because  between  100,000  and  200.000 
trooiJs  of  the  former  Soviet  Union  are  now 
stationed  in  these  countries  without  the  con- 
sent of  the  Baltic  governments.  According  to 
Assistant  Secretary  of  State  Janet  Mulllns: 

"No  nation  may  station  forces  on  another 
nation's  territory  without  the  permission  of 
that  nation.  The  United  States  supports  this 
principle.  As  sovereign  states,  Lithuania, 
Latvia,  and  Estonia  have  the  right  under 
International  law  to  request  and  have  re- 
moved any  and  all  Soviet  forces  stationed  on 
their  territory  .  .  ."  (November  22. 1991) 

On  January  5,  1992,  at  a  meeting  of  the  Bal- 
tic Council,  the  Presidents  of  Lithuania, 
Latvia,  and  Estonia  Issued  a  Joint  declara- 
tion urging  the  Commonwealth  of  Independ- 
ent States  to  Immediately  withdraw  all 
members  of  the  former  Soviet  armed  forces 
from  their  soil.  But,  Russian  Defense  Min- 
ister Shaposhnlkov  has  contended  that  the 
withdrawal  from  the  Baltic  states  can  only 
occur  after  1994. 

The  current  deployment  of  former  Soviet 
troops  In  Lithuania.  Latvia,  and  Estonia  Is 
an  Issue  of  serious  concern  to  the  United 
States  and  Its  allies.  The  forces  create  a  po- 
tentially volatile  presence  In  the  region  dur- 
ing a  sensitive  period  of  transition  to  democ- 
racy. The  Baltic  states  have  specifically  re- 
quested that  these  military  units  be  removed 


now  and  U.S.  policy  recognizes  the  Baits' 
right  to  insist  upon  their  withdrawal.  The 
United  States,  therefore,  should  actively 
support  the  Baltic  countries  In  this  endeav- 
or. 

Members  of  this  chamber  have  previously 
articulated  their  concern  on  this  matter.  On 
November  23,  1991.  the  Senate  passed  S.Res. 
196  which  urged  you  to  ask  former  Soviet 
President  Gorbachev  "to  begin  immediately 
a  prompt  withdrawal  of  Soviet  armed  forces 
.  .  .  and  to  undertake  discussions  with  the 
governments  of  Lithuania.  Latvia,  and  Esto- 
nia appropriate  to  facilitate  that  with- 
drawal." Today,  we  renew  that  request. 

It  is  our  understanding  that  you  will  meet 
with  Russian  President  Boris  Yeltsin  during 
this  month's  summit  of  leaders  of  the  15  UN 
Security  Council  nations.  We  ask  that  you 
urge  President  Yeltsin  to  use  his  authority 
to  ensure  that  members  of  the  former  Soviet 
armed  forces  are  withdrawn  from  the  Baltic 
states  without  delay. 

The  Baltic  states  have  waited  five  decades 
for  their  freedom.  Please  help  them  see  that 
It  Is  fully  achieved. 
Sincerely. 
Orrin  G.  Hatch,  Alan  J.  Dixon.  Donald  W. 
Riegle.  Jr.,  Robert  W.  Kasten.  Jr..  Rob- 
ert Dole.  Wendell  H.  Ford.  Alfonse  M. 
D'Amato.  Paul  Simon,  Bill  Bradley. 
Robert  C.  Byrd.  John  McCain.  Ernest 
F.  Rollings.  Jesse  Helms.  Bob  Smith. 
Brock  Adams,  Joseph  I.  Lieberman, 
Connie  Mack.  Barbara  A.  Mikulski.  Al 
Gore,  Slade  Gorton,  Daniel  K.  Inouye, 
Christopher  J.  Dodd,  John  W.  Warner, 
Dennis  DeConcinl,  Hank  Brown,  Mal- 
colm Wallop,  Bob  Graham,  Steve 
Symms,  Harris  Wofford,  John  Glenn, 
Tom  Harkin,  Daniel  Patrick  Moynlhan, 
Paul  S.  Sarbanes,  Larry  Pressler,  Arlen 
Specter,  Dave  Durenburger,  Kent 
Conrad. 

U.S.  Senate, 
Washington.  DC.  June  16, 1992. 
Hon.  George  Bush. 
The  White  House,  Washington.  DC. 

Dear  Mr.  President:  We  respectfully  urge 
you  to  raise  the  Issue  of  timely  withdrawal 
of  Russian  forces  from  the  Baltic  States  dur- 
ing your  discussions  with  President  Yeltsin. 
Before  taking  office.  President  Yeltsin  cou- 
rageously supported  independence  for  the 
Baltic  States.  But  Latvia.  Lithuania  and  Es- 
tonia cannot  be  fully  free  or  independent 
with  thousands  of  foreign  troops  stationed 
on  their  territory  against  the  will  of  the  peo- 
ple and  governments  of  those  states. 

Russian  armed  forces  are  there  illegally, 
contrary  to  the  express  wishes  of  the  legiti- 
mate indeiJendent  governments  of  Estonia. 
Lithuania,  and  Latvia.  The  Russian  govern- 
ment has  not  demonstrated  good  faith  by  un- 
dertaking serious  negotiations  with  Baltic 
governments  for  a  rapid  withdrawal  time- 
table. We  consider  the  presence  of  these 
troops  destabilizing  and  believe  they  rep- 
resent an  obstacle  to  normal  diplomatic  re- 
lations between  the  United  States  and  Rus- 
sia. 

We  ask  you  to  convey  the  gravity  we  at- 
tach to  the  unwillingness  or  Inability  of  the 
Russian  government  and  Its  military  com- 
manders to  agree  to  a  reasonable  withdrawal 
timetable.  While  we  understand  there  may 
be  difficulties  in  removing  over  100.000  troops 
and  closing  bases,  we  believe  the  effort  to 
conclude  a  mutually-agreeable  timetable  for 
withdrawal  Is  vital.  Mr.  President,  we  urge 
you  to  raise  the  issue  of  good  faith  signals 
with  President  Yeltsin.  For  example,  we  can- 
not understand  why  conscripts  continue  to 


be  deployed  in  the  Baltic  States.  In  addition, 
units  that  jwse  the  greatest  threat  to  Baltic 
sovereignty,  such  as  the  107th  division  in 
Lithuania,  are  not  being  removed. 

Belligerent  and  threatening  rhetoric  by 
the  Russian  military,  under  the  guise  of  pro- 
tecting the  Russian  minorities  in  the  Baltic 
states,  is  not  helpful  to  concluding  a  reason- 
able pullout  schedule.  We  note  a  recent 
statement  by  General  Grachev,  the  Russian 
Minister  of  Defense,  that  "all  possible 
means"  will  be  used  to  protect  the  honor  and 
interest  of  the  Armed  Forces  of  Russia. 
.  We  have  great  respect  for  President 
Yeltsin's  actions  in  assisting  the  Baltic 
States  to  achieve  their  Independence  in  1991. 
We  have  no  desire  to  handicap  his  efforts  to 
promote  representative  government  and  free 
markets.  However,  we  believe  that  he  alone 
is  responsible  for  the  actions  of  the  Russian 
military  and  that  he  must  assure  that  a  mu- 
tually-acceptable agreement  is  speedily  con- 
cluded with  the  Baltic  States  on  a  timetable 
for  withdrawal.  Additionally,  he  should  as- 
sure Russian  adherence  to  this  timetable  and 
respect  the  sovereignty  of  these  countries. 

We  consider  a   Russian  demonstration  of 
good  will  on  troop  withdrawal  to  be  vital  to 
the  success  of  democracy  and  freedom  in  the 
Baltic  States  and  Russia  and  a  precondition 
to  U.S.  assistance  to  Russia. 
Sincerely, 
Larry   Pressler,   Donald   W.   Riegle,   Jr., 
Arlen  Specter,  Paul  Simon,  Barbara  A. 
Mikulski.    Brock    Adams.    Alfonse    M. 
D'Amato,  Alan  J.  Dixon,  Malcolm  Wal- 
lop, Harris  Wofford,  Dennis  DeConcinl, 
Daniel   Patrick  Moynlhan,  Robert  W. 
Kasten,    Jr.,    Daniel    K.    Inouye.    Bob 
Smith,  Joseph  I.  Lieberman.  Robert  C. 
Byrd.   Dan   Coats.   Jesse  Helms.   John 
Glenn.  Hank  Brown.  John  Seymour,  Al 
Gore,   Ernest  F.  Holllngs.  Wendell  H. 
Ford,  Christopher  J.  Dodd,  Bill  Brad- 
ley, Paul  S.  Sarbanes,  Frank  R.  Lau- 
tenberg,  Steve  D.  Symms,  Edward  M. 
Kennedy. 

S.  Res.  196 

Whereas  the  rightful  independence  of  the 
Baltic  States  of  Lithuania.  Latvia,  and  Esto- 
nia from  the  Union  of  Soviet  Socialist  Re- 
publics has  been  recognized; 

Whereas  more  than  100.000  Soviet  military 
personnel  continue  to  maintain  a  presence  In 
the  Baltic  States;  and 

Whereas  the  continued  presence  of  Soviet 
troops  threatens  the  peace  and  independence 
of  the  Baltic  States:  Now.  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that  the  President  should  call  upon  the 
President  of  the  Union  of  Soviet  Socialist 
Republics  to  begin  immediately  a  prompt 
withdrawal  of  Soviet  armed  forces  from  the 
Baltic  States  and  to  undertake  discussions 
with  the  governments  of  Lithuania.  Latvia, 
and  Estonia  appropriate  to  facilitate  that 
withdrawal. 

Mr.  RIEGLE.  Mr.  President.  50  years 
of  unjust  occupation  severely  damaged 
the  Baltic  countries  politically,  envi- 
ronmentally, and  economically.  Today, 
the  continued  unwelcome  presence  of 
foreign  military  forces  in  the  Baltic 
States  delays  the  development  of  these 
newly  emerging  democracies.  In  fact, 
Latvian  Deputy  Defense  Minister 
Valdis  Pavlovskis  warns  that  foreign 
troops  remaining  in  Latvia  pose  a 
grave  threat  to  his  nation's  territorial 
integrity.  "They  are  not  just  troops 
sitting    in    barracks."    he    said.    "The 
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Russians  are  actively  trying  to  influ- 
ence political  and  military  develop- 
ments in  Latvia  by  organizing  societies 
that  are  anti-democratic,  anti-Latvian, 
even  anti-Yeltsin,  in  an  attempt  to  re- 
turn to  the  old  totalitarian  system." 
Latvians  fear  that  this  leaves  them 
vulnerable  to  any  spillover  of  instabil- 
ity which  might  develop  in  Russia. 

On  March  19,  1992,  the  Russian  Fed- 
eration nominally  began  the  with- 
drawal process,  with  a  ceremonious  de- 
parture of  49  officers  and  enlisted  men. 
But  such  small  steps  are  negated  by 
the  continued  rotation  of  new  troops 
into  Baltic  territory  and  the  lack  of  a 
timetable  for  full  withdrawal.  Never- 
theless, President  Yeltsin  and  his  mili- 
tary advisers  state  that  because  with- 
drawal had  officially  begun,  the  final 
date  for  complete  exit  was  not  impor- 
tant. 

In  all  three  Baltic  countries,  eco- 
nomic growth  and  development  are 
now  overshadowed  by  the  continued 
unjust  foreign  occupation.  High-profile 
yet  unannounced  provocations,  such  as 
Russian  air  and  ground  maneuvers,  dis- 
rupt domestic  tranquility  and  commer- 
cial activity.  At  the  same  time,  Baltic 
inspectors  are  routinely  denied  access 
to  military  installations  which  occupy 
Baltic  land  and  are  owned  by  the  Baltic 
governments.  Moreover,  the  continued 
presence  of  former  Soviet  military 
forces  creates  great  concern  that  Rus- 
sia does  not  plan  to  relinquish  valuable 
ports  in  the  Baltic  Sea.  In  January 
1992,  Estonia  protested  a  document  in- 
formally distributed  by  the  Russian 
Government  in  Vienna  which  contin- 
ued the  outmoded  Soviet  military  ref- 
erence to  Lithuania,  Estonia,  and  Lat- 
via as  the  "Baltic  Military  District." 

Russian  President  Boris  Yeltsin  con- 
tends that  withdrawal  is  impeded  be- 
cause his  country  does  not  have  hous- 
ing to  accommodate  100,000-200,000  re- 
turning troops.  While  it  is  true  Russia 
will  have  difficulty  housing  these  sol- 
diers, the  bottom  line  is  clear — the 
Russian  Government  is  under  a  legal 
and  moral  imperative  to  remove  its 
armed  forces  from  Lithuania,  Latvia, 
and  Estonia.  According  to  National  Se- 
curity Advisor  Brent  Scowcroft,  "the 
three  Batlic  States,  as  independent  and 
sovereign  countries,  have  the  right  to 
expect  that  foreign  military  forces  sta- 
tioned on  their  territory  be  removed." 

The  Russian  Government  apparently 
expects  the  cash-starved  Baltic  govern- 
ments to  pay  for  accommodations  for 
departing  Russian  troops,  in  the  same 
way  that  the  wealthy  nation  of  Ger- 
many has.  Not  only  is  it  unfair  to  ex- 
pect the  cash-starved  Baltics  to  pay  for 
the  removal  of  unwanted  foreign 
forces,  but  Russian  Defense  Minister 
Grachev  remarked  that  withdrawal 
"will  wait  until  they  get  wealthy!" 
Callous  remarks  like  this  have  im- 
paired the  good  faith  of  the  negotiating 
process. 

In  his  address  to  a  joint  session  of 
Congress,  President  Yeltsin  said  that 


his  people  have  chosen  liberty  and  de- 
mocracy for  their  country.  While  I  sup- 
port Russia  in  its  historic  effort  to 
throw  off  the  cloak  of  Soviet  totali- 
tarianism, the  Russian  Government 
must  afford  similar  respect  to  neigh- 
boring sovereign  nations.  I  implore 
President  Yeltsin  to  present  a  time- 
table for  withdrawal  of  his  govern- 
ment's military  forces  from  the  Baltic 
Stats.  If  withdrawal  of  the  foreign 
troops  from  the  Baltic  States  does  not 
soon  begin  in  earnest,  the  United 
States  should  not  provide  economic  as- 
sistance to  Russia.  I  urge  may  fellow 
Senators  to  support  the  DeConcini 
amendment  and  reject  the  flawed,  wa- 
tered down  approach  contained  in  the 
second  degree  amendment. 

The  Baltic  States  cannot  overlook 
the  continued  existence  of  occupying 
troops  on  their  soil— nor  can  we.  Let  us 
be  inspired  by  our  own  history  of  inde- 
pendence and  the  current  diplomatic 
patience  of  the  Baltic  States  to  hold 
Russia  accountable  for  its  responsibil- 
ities to  its  neighbors. 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  in  support  of  retention  of  the 
Lautenberg  amendment  to  the  Free- 
dom Support  Act. 

I  had  the  privilege  to  offer  this 
amendment  on  behalf  of  Senator  Lau- 
tenberg in  the  Foreign  Relations  Com- 
mittee markup  of  the  aid  bill.  The 
committee  accepted  the  amendment 
unanimously,  without  debate. 

The  amendment  extends  for  2  years 
an  existing  law  that  would  otherwise 
sunset  on  October  1  of  this  year.  That 
existing  law  lowers  the  evidentiary 
standard  required  to  qualify  for  United 
States  refugee  status  for  Soviet  Jews, 
Soviet  Evangelical  Christians,  reli- 
giously active  Ukrainian  Catholics, 
and  certain  categories  of  Vietnamese, 
Laotians,  and  Cambodians. 

Under  normal  circumstances,  refugee 
applicants  must  prove  a  well-founded 
fear  of  persecution  to  qualify  for  refu- 
gee admission.  Under  the  Lautenberg 
law,  once  an  applicant  has  proved  that 
he  or  she  is  a  member  of  a  designated 
group,  the  applicant  need  only  to  prove 
a  credible  basis  for  concern  for  the  pos- 
sibility of  persecution. 

The  law  has  no  effect  on  the  numbers 
of  refugees  admitted  to  the  United 
States.  That  number  is  determined  in 
annual  consultations  between  the  Con- 
gress and  the  administration.  There- 
fore, the  Lautenberg  law  simply  gives 
greater  opportunity  to  these  historical 
persecuted  groups  to  be  considered  for 
refugee  status. 

Mr.  President,  I  know  that  some  of 
my  distinguished  colleagues  have  ques- 
tioned whether  or  not  certain  minority 
groups  in  the  former  Soviet  Union, 
such  as  Jews,  Ukrainian  Catholics,  and 
Ukrainian  Orthodox,  still  face  any  real 
fear  of  persecution. 

My  answer  to  that  question,  unfortu- 
nately, must  be  that,  yes,  there  is  still 
a  legitimate  fear  of  abuse  and  mis- 
treatment. 
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To  their  credit,  the  new  governments 
throughout  the  former  Soviet  Union 
have  largely  divorced  themselves  from 
old  Soviet  policies  preventing  the  free 
exercise  of  religion  and  discriminating 
against  ethnic  and  religious  groups. 

But  as  my  colleagues  well  know,  the 
history  of  this  region  is  replete  with 
anti-Semitism  and  antiminority  vio- 
lence. 

While  such  sentiments  were  gen- 
erally suppressed  by  the  Soviet  system, 
the  sudden  freedom  of  the  past  months 
has  brought  with  it  open  expressions  of 
ethnic  and  religious  hatred.  Viciously 
nationalist,  anti-Semitic  journals  are 
being  published  in  Russia,  a  bomb  was 
planted  in  a  KIEV  synagogue,  and  Jew- 
ish individuals  in  a  number  of  cities 
have  been  physically  attacked  or  sub- 
jected to  anti-Semitic  vandalism. 

Mr.  President.  I  was  so  concerned 
over  conditions  for  minorities  in  the 
former  Soviet  Union  that  I  recently 
called  a  hearing  in  the  Foreign  Rela- 
tions Committee  to  explore  the  issue. 

I  can  report  that  the  unanimous  view 
of  the  expert  panel  on  that  topic  was 
that  Jews  in  the  former  Soviet  Union 
still  had  much  to  fear.  In  fact,  when 
asked  what  they  would  do  if  they  were 
living  as  Jews  in  the  former  Soviet 
Union  today,  each  member  of  that 
panel  said  he  would  leave. 

The  Lautenberg  amendment  is  an 
ideal  way  not  only  to  help  protect  his- 
torically persecuted  groups,  but  also  to 
let  their  governments  know  that  the 
United  States  will  not  just  stand  idly 
by  if  mistreatment  and  abuse  occur. 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  that  the  Freedom  Support 
Act  includes  a  2-year  extension  of  a 
provision  in  current  law  which  facili- 
tates the  granting  of  refugee  status  for 
certain  historically  persecuted  groups. 
The  law  is  commonly  referred  to  as  the 
Lautenberg-Morrison  refugee  law.  since 
Representative  Morrison  and  I  were 
its  prime  sponsors.  A  2-year  extension 
of  the  law  was  offered  as  an  amend- 
ment by  Senator  Biden  on  my  behalf 
during  the  Foreign  Relations  Commit- 
tee markup  of  this  bill.  It  was  adopted 
unanimously. 

The  existing  law  formally  recognizes 
that  the  historic  experience  of  certain 
persecuted  religious  minorities  in  the 
Soviet  Union  and  Indochina,  and  a  pat- 
tern of  arbitrary  denials  of  refugee  sta- 
tus to  members  of  these  minorities,  en- 
titles them  to  a  relaxed  standard  of 
proof  in  determinations  about  whether 
they  are  refugees. 

The  law,  which  now  is  set  to  expire 
at  the  end  of  this  fiscal  year,  lowers 
the  evidentiary  standard  required  to 
qualify  for  refugee  status  for  Soviet 
Jews,  Soviet  Evangelical  Christians, 
religiously  active  Soviet  Ukrainian 
Catholics  and  Orthodox,  and  certain 
categories  of  Vietnamese,  Laotians,  or 
Cambodians. 

Once  a  refugee  applicant  proves  he  or 
she  Is  a  member  of  one  of  these  groups. 
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he  or  she  only  has  to  prove  a  credible 
basis  for  concern  about  the  possibility 
of  persecution.  Refugee  applicants  nor- 
mally must  prove  a  well-founded  fear 
of  persecution. 

Legislation  to  extend  the  law  for  2 
years  has  been  endorsed  by  the  Council 
of  Jewish  Federations,  the  U.S.  Catho- 
lic Conference,  the  American  Jewish 
Committee,  the  Ukrainian  National 
Association,  Inc.,  the  Hebrew  Immi- 
grant Aid  Society,  the  National  Con- 
ference on  Soviet  Jewry,  the  Union  of 
Councils  for  Soviet  Jews,  the  New  York 
Association  for  New  Americans,  the 
Lutheran  Immigration  and  Refugee 
Service,  and  World  Relief.  I  ask  unani- 
mous consent  that  copies  of  endorse- 
ment letters  from  these  organizations 
be  included  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Council  ok  Jewish  Federations, 

Washington.  DC.  May  7.  1992. 
Hon.  Frank  R.  Lautenberg, 
U.S.  Senate,  Washington,  DC. 

DEAR  Senator  Lautenberg:  I  am  writing 
on  behalf  of  the  Council  of  Jewish  Federa- 
tions to  express  our  deep  gratitude  and  ap- 
preciation for  your  efforts  to  reintroduce  the 
"Lautenberg  Amendment"  as  part  of  S.  2532. 
the  "Freedom  for  Russia  and  Emerging  Eur- 
asian Democracies  and  Open  Markets  Sup- 
port Act."  As  you  know,  your  amendment 
when  first  introduced  during  consideration 
of  the  FY  1990  Foreign  Operations  Act.  facili- 
tates, the  granting  of  refugee  status  to  cer- 
tain historically  persecuted  groups. 

With  a  two-year  extension  of  your  amend- 
ment which  clarifies  the  standard  (a  "credi- 
ble basis  for  concern")  by  which  refugee  sta- 
tus is  granted,  groups  including  Soviet  Jews, 
Soviet  Evangelical  Christians,  Ukrainian 
Catholics,  certain  classes  of  Indochinese,  and 
other  groups  for  whom  there  is  historical 
evidence  of  persecution  will  remain  eligible 
for  refugee  status. 

It  is  necessary  that  this  liberalized  stand- 
ard be  extended  to  ensure  that  a  consistent 
and  fair  process  is  in  place  to  thwart  arbi- 
trary denials  and  to  address  adverse  condi- 
tions that  continue  to  exist  for  persecuted 
groups,  especially  in  the  former  Soviet 
Union. 

As  you  are  aware,  antisemitism  is  on  the 
rise  in  the  former  Soviet  Union.  Where  Jews 
historically  have  been  made  the  scapegoats 
of  social,  economic  and  political  unrest,  we 
are  deeply  concerned  about  recent  geo- 
political events  in  the  former  Soviet  Union 
that  have  led  to  the  establishment  of  inde- 
pendent republics  that  are  unable  to  enforce 
human  rights  laws  and  unable  to  protect  mi- 
nority groups  from  abuse  and  violence.  As 
republics  organize  and  formulate  citizenship 
laws  that  often  exclude  those  who  may  not 
be  considered  "ethnically  correct"  for  citi- 
zenship it  is  crucial  that  we  continue  to  sup- 
port Soviet  Jewish  refugees  who  wish  to 
come  to  the  United  States. 

We  strongly  support  your  amendment  and 
believe  that  this  provision  in  the  past  has 
had  a  profoundly  positive  impact  on  refugee 
adjudication  and  continues  to  be  necessary 
because  of  deteriorating  conditions  in  cer- 
tain regions  of  the  world. 

Again,  we  thank  you  for  your  leadership  on 
this  issue,  and  if  we  may  be  of  any  assistance 
to  you  and  your  staff,  please  call  Lisa 
Shuger  Hublitz  in  our  office  at  202-785-5900. 
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Warmest  personal  regards. 
Sincerely, 

Mark  E.  Talisman, 

Director. 

The  Hebrew  Immigrant  Aid  Society', 

New  York,  NY.  May  7.  1992. 
Hon.  Frank  Lautenberg, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Lautenberg:  Since  you  in- 
troduced the  so-called  Lautenberg  amend- 
ment in  1989,  there  has  been  a  smooth  admin- 
istration of  the  refugee  adjudication  pro- 
gram in  Moscow  allowing  up  to  40,000  Soviet 
Jews  who  wish  to  come  to  the  United  States 
to  do  so. 

The  Jewish  community  has  been  extremely 
grateful  and  aware  of  your  efforts  in  this  re- 
gard. The  Administration  as  well  has  now 
seen  the  value  of  the  Lautenberg  amend- 
ment. Where  once  they  opposed  it,  they  did 
not  oppose  its  extension.  Recently,  as  you 
know.  Secretary  of  State  Baker  indicated 
that  he  would  not  oppose  its  extension  once 
more. 

1  understand  you  are  considering  introduc- 
ing the  amendment  again.  Let  me  strongly 
urge  you  to  do  that  since  the  amendment  is 
so  vital  to  exit  permission  from  the  Soviet 
Union. 

We  in  the  Jewish  community  and  at  HIAS 
are  ever  grateful  for  your  efforts. 

With  best  personal  regards, 
Cordially, 

Ben  Zion  Leuchter, 

President. 

The  American  Jewish  Committee, 

Washington.  DC,  April  23.  1992. 
Hon.  Frank  Lautenberg, 
Hart  Senate  Office  Building,  Washington,  DC. 

DEAR  Senator  Lautenberg:  The  American 
Jewish  Committee  thanks  you  for  your  ef- 
forts to  extend  the  Lautenberg  Amendment 
by  seeking  to  attach  it  to  S.  2532,  the  Free- 
dom for  Russia  and  Emerging  Democracies 
and  Open  Markets  Support  Act,  or  whatever 
other  vehicle  you  deem  appropriate.  The 
Lautenberg  Amendment  would  extend  for 
two  years  current  law  which  facilitates  the 
granting  of  refugee  status  to  certain  groups 
of  Soviets  and  Vietnamese.  The  law  first 
passed  the  Senate  by  a  97-0  vote  in  1989.  It 
became  law  as  part  of  the  FY  90  Foreign  Aid 
Appropriations  Act.  and  was  extended  in  the 
FY  91  Foreign  Aid  Appropriations  Act.  It 
sunsets  on  October  1,  1991. 

If  extended,  the  Lautenberg  Amendment 
would  continue  the  current  law's  reinstate- 
ment of  the  presumption  of  refugee  status  to 
certain  groups  of  historically  persecuted 
people,  including  Soviet  Jews.  Pentecostals, 
Ukrainian  Catholics  and  certain  classes  of 
Vietnamese.  It  clarifies  the  standard,  a 
"credible  basis  for  concern,"  by  which  refu- 
gee status  is  granted,  and  identifies  the 
above  cited  groups  as  "targets  of  persecu- 
tion" to  whom  this  standard  may  apply.  The 
amendment  has  nothing  to  do  with  the  num- 
ber of  refugees  annually  admitted  to  this 
country.  Refugee  numbers  are  determined 
separately,  during  an  annual  consultation 
process. 

The  Lautenberg  amendment  has  had  a 
positive  impact  on  refugee  adjudication  and 
continues  to  be  needed  because  of  deteriorat- 
ing conditions  in  the  tai-geted  countries.  In 
the  Soviet  Union  specifically.  anti-Semitism 
is  on  the  rise,  in  an  area  of  the  world  where 
Jews  historically  have  been  made  the  scape- 
goats of  social,  economic,  and  political  un- 
rest. There  also  is  concern  that  republic  gov- 
ernments may  be  unable  to  enforce  the 
human  rights  laws  they  have  developed  and 


protect  minorities  from  abuse  and  violence. 
The  Russian  Vice  President,  Alexander 
Rutskoi.  has  acknowledged  recently  that 
anti-Semitism  is  increasing,  with  not  enough 
being  done  to  counteract  it.  A  disturbing 
number  of  anti-Semitic  articles  have  ap- 
peared in  conservative  publications,  and  dis- 
turbing incidents  have  taken  place,  includ- 
ing the  April  kerosene  bombing  of  a  Moscow 
synagogue  and  the  March  desecration  of 
graves  in  Odessa.  Furthermore,  a  February 
1992  staff  report  prepared  for  the  use  of  the 
Subcommittee  on  Immigration  and  Refugee 
Affairs  pointed  to  the  continuation  of  anti- 
Semitism  throughout  the  former  Soviet 
Union  and  the  fact  that  it  is  likely  to  con- 
tinue for  some  time. 

Thank  you  again  for  your  leadership  on 
this  important  issue. 
Sincerely, 

ALFRED  H.  MOSES, 

President. 

National  Conference 

on  Soviirr  Jewry, 
New  York  City.  April  28,  1992. 
Senator  Frank  R.  Lautenberg. 
Hart  Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Lautenberg:  The  National 
Conference  on  Soviet  Jewry  represents  near- 
ly fifty  national  Jewish  agencies  and  over 
three  hundred  local  federations,  community 
councils,  and  committees  on  issues  affecting 
the  Jews  of  the  former  Soviet  Union  (FSU). 
On  behalf  of  our  member  organizations,  we 
support  your  initiative  to  extend  for  two 
years  a  provision  to  facilitate  the  granting 
of  refugee  status  for  certain  historically  per- 
secuted groups,  including  the  Jews  and  other 
religious  minorities  of  the  FSU. 

The  last  two  years  have  seen  momentous 
changes  in  the  FSU.  The  situation  of  Soviet 
Jews  has  improved  significantly  in  several 
areas:  they  now  enjoy,  to  some  extent,  both 
freedom  of  emigration  and  cultural  and  reli- 
gious freedoms  that  were  previously  denied. 
However.  anti-Semitism  remains  and  ap- 
pears to  be  on  the  rise  in  many  areas  of  the 
FSU;  Soviet  Jews  face  increasing  manifesta- 
tions of  the  ethnic  hatred  that  threatens 
their  well-being  as  well  as  their  peace  of 
mind.  In  addition,  serious  delays  in  Soviet 
emigration  processing  complicate  their  de- 
parture. It  is  clear  that  at  this  point  Soviet 
Jews  continue  to  constitute  an  historically 
persecuted  group  whose  experience  should  be 
taken  into  account  in  determination  of 
whether  they  are  refugees. 

We  gratefully  acknowledge  your  leadership 
on  this  important  issue,  we  fully  support 
your  initiative,  and  we  will  work  with  you  to 
ensure  its  passage. 
Sincerely, 

Shoshana  S.  Cardin, 

Chairman. 
Martin  A.  Wenick, 
Executive  Director. 

Union  of  Councils 
for  Soviet  Jews, 
Washington.  DC.  April  26.  1992. 
Hon.  Frank  Lautenberg, 
Hart  Office  Building.  Washington,  DC. 

Dear  Senator  Lautenberg:  The  Union  of 
Councils  for  Soviet  Jews  enthusiastically 
supports  your  efforts  to  extend  the  Lauten- 
berg Amendment  for  an  additional  two  year 
period.  Without  your  work  to  insure  that 
Jewish  refugees  can  immigrate  to  the  United 
States,  thousands  would  still  be  in  the  suc- 
cessor states  to  the  Soviet  Union  without 
hope  of  gaining  safety  and  freedom. 

While  significant  changes  have  occurred  in 
the  new  states  in  the  region,  Jews  and  other 
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ethnic  and  religious  minorities  continue  to 
face  persecution  and  violence.  These  danger's 
continue  to  demand  the  response  that  you 
created  In  the  Lautenberg-Morrlson  Bill. 

We  have  written  to  Senator  Claiborne  Pell 
urging  him  to  support  attaching  the  Lauten- 
berg  provisions  to  the  bill  authorizing  aid  to 
the  successor  states  to  the  Soviet  Union. 
This  legislation  clearly  is  an  appropriate  ve- 
hicle for  the  extension  of  the  Lautenberg 
Amendment,  and  should  gain  wide  support 
throughout  the  Congress  and  the  country. 

Thank  you  for  your  continuing  efforts  on 
behalf  of  Soviet  Jews. 
Sincerely, 

Pamela  B.  Cohen, 

National  President. 
MICAH  H.  Naftalin, 
NatioJial  Director. 

United  States  Catholic  Conference, 

Washington.  DC.  May  1.  1992. 
Senator  Frank  R.  Lautenberg, 
Hart  Senate  Office  Building,  Washington.  DC. 

Dear  Senator  Lautenberg:  I  am  writing 
to  express  the  strong  support  of  the  U.S. 
Catholic  Conference's  Migration  and  Refugee 
Services  for  your  efforts  to  extend  the  Lau- 
tenberg Amendment,  a  legislation  which  fa- 
cilitates the  granting  of  refugee  status  for 
certain  historically  persecuted  groups  for  an- 
other two  years.  The  two  refugee  populations 
which  have,  for  humanitarian  and  historical 
reasons,  laid  a  special  claim  to  the  attention 
of  the  United  States  continue  to  experience 
special  difficulties  which  call  for  the  empha- 
sis provided  by  the  language  of  this  legisla- 
tion. 

In  the  case  of  the  Soviet  Jews  and  other 
persecuted  minorities  in  the  former  Soviet 
Union,  the  rapidly  changing  situation  obvi- 
ously offers  hope  of  democratic  governments 
in  the  newly  independent  republics.  However, 
that  issue  is  not  yet  resolved  and,  in  the 
meantime,  very  worrisome  indications  of  re- 
newed anti-semitism  and  lingering 
Intolerence  and  suspicions  of  Evangelical 
Christians  and  Ukrainian  Catholics  and  Or- 
thodox make  it  imperative  that  current  pro- 
grams continue  undiminished. 

The  screening  of  Vietnamese  asylum  appli- 
cants for  refugee  status  under  the  terms  of 
the  Comprehensive  Plan  of  Action  (CPA)  is 
so  restrictive  at  locations  in  Southeast  Asia 
that  it  has  called  down  the  criticism  of  nu- 
merous human  rights  and  refugee  advocacy 
groups,  such  as  Amnesty  International  and 
the  Lawyers  Committee  for  Human  Rights. 
We  have  even  identified.  In  some  locations, 
former  re-education  camp  prisoners  who, 
after  years  of  brutal  confinement  in  com- 
munist prisons,  are  told  that  they  are  eco- 
nomic migrants  and  should  return  to  Viet- 
nam. In  Hong  Kong,  despite  such  rigid 
screening  in  which  only  20  percent  of  the  ai>- 
plicants  are  now  being  found  qualified  as  ref- 
ugees, a  further  50  percent  of  those  who  sur- 
vive such  screening  are  being  rejected  by  INS 
officers  as  not  political  refugees. 

Reports  of  some  economic  liberalization  in 
Vietnam  should  not  mislead  anyone  to  think 
that  there  is  no  longer  repression  in  Viet- 
nam. The  Communist  party,  at  the  Seventh 
Party  Congress  last  June,  once  again  re- 
affirmed its  role  as  the  only  legitimate  polit- 
ical party.  Many  persons  continue  to  be  ar- 
rested for  expressing  opposition  to  govern- 
ment policies  or  actions.  Numerous  religious 
leaders  remain  in  prison  or  under  house  ar- 
rest. The  Catholic  Church  is  denied  the  right 
to  act  in  many  matters  necessary  to  the 
proper  functioning  of  the  Church,  such  as  the 
naming  of  seminarians,  assignment  of  Bish- 
ops, and  the  like.  The  Buddhist  Church  and 


the  Cao  Dai  and  Hoa  Hao  sects  ai'e  even  more 
restricted  in  their  actions  and  many  mem- 
bers of  all  three  have  been  arrested  or  re- 
arrested in  relatively  recent  times.  Clearly, 
Vietnam  remains  a  place  where  the  attempts 
to  live  one's  own  life  and  enjoy  respect  for 
his  human  rights,  free  of  the  dictates  of  the 
government  and  party,  carries  with  it  severe 
penalties. 

Your  assistance  In  assuring  that  this  pro- 
vision of  law,  now  scheduled  to  expire  on  Oc- 
tober 1,   1992.   is  further  extended   for   two 
years  will  be  greatly  appreciated. 
Sincerely. 

Rev.  Richard  Ryscavage.  S.J.. 

Executive  Director. 

Mr.  LAUTENBERG.  Mr.  President, 
the  administration  does  not  object  to 
an  extension  of  the  law.  I  ask  unani- 
mous consent  that  Secretary  Baker's 
response  to  a  question  I  submitted 
through  the  Foreigrn  Operations  Appro- 
priations Subcommittee  be  printed  in 
the  Record.  The  Secretary's  response 
states  that  the  administration  does  not 
object  to  an  extension  of  the  law. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Question  Submitted  From  Senator  Lauten- 
berg. Senate  appropriations  Subcommit- 
tee ON  Foreign  Operations.  February  25. 
1992 

Question.  Section  599D  of  the  Foreign  Oper- 
ations Appropriations  Act  of  FY90  (also  re- 
ferred to  as  the  Lautenberg  amendment)  re- 
quires the  executive  branch  to  establish  refu- 
gee processing  categories  for  Jews,  Evan- 
gelical Cliristians,  Ukrainian  Catholics,  and 
Ukrainian  Orthodox  Church  members  and 
gives  members  of  these  categories  an  en- 
hanced opportunity  to  qualify  for  refugee 
status.  The  provision  expires  on  September 
30,  1992. 

In  light  of  your  testimony  about  condi- 
tions in  the  Soviet  Union,  do  you  favor  an 
extension  of  the  provision? 

Answer.  We  would  have  no  objection  to  an 
extension  of  the  Lautenberg  Amendment. 

Although  we  are  hopeful  that  the  evolution 
of  democracy  and  human  rights  in  the 
former  Soviet  Union  will  in  time  reduce  the 
number  of  refugees,  we  are  not  yet  at  the 
point  where  we  would  propose  to  change  cur- 
rent refugee  policy. 

Refugee  admissions  from  the  Soviet  Union 
area  will  average  some  50,000  per  year  for  the 
period  FY  90-92. 
51,000  in  FY  90;  39,000  in  FY  91. 
Our  refugee  ceiling  for  FY  92  for  the  area 
of  the  former  Soviet  Union  is  61,000. 

For  FY  93.  subject  to  consultations  with 
Congress  later  in  the  year,  we  would  again 
expect  the  numbers  to  be  in  the  50.000  range. 
Mr.  LAUTENBERG.  Mr.  President, 
this  law  has  had  a  real  and  positive  im- 
pact on  refugee  adjudication.  This  lib- 
eralized standard  is  still  necessary  be- 
cause conditions  for  the  persecuted 
groups  in  the  former  Soviet  Union  and 
Indochina  still  exist,  and  in  some 
cases,  have  worsened.  While  Soviet 
Jews  have  been  permitted  to  emigrate 
in  much  greater  numbers,  those  re- 
maining face  a  greatly  increased  threat 
to  their  well-being. 

Anti-Semitism  and  heightened  har- 
assment, violence,  and  public  expres- 
sions of  hatred  by  anti-Semitic  groups 
like  Pamyat  are  still  occurring,  and  in 


some  areas,  are  on  the  rise.  While  na- 
tional policies  may  have  changed, 
many  local  officials  harbor  old  hatred 
for  these  historically  persecuted 
groups.  Evangelical  Christians  and 
Ukrainian  Catholic  and  Orthodox  con- 
tinue to  experience  harassment. 

This  law  is  working  as  intended  in 
the  former  Soviet  Union.  It  has  re- 
placed an  arbitrary  and  slow  process  of 
refugee  adjudication  in  the  former  So- 
viet Union  with  a  stable,  consistent 
and  fair  process.  It  has  meant  that  peo- 
ple already  terrorized  by  longstanding 
hatred  and  persecution  in  their  native 
lands  are  not  further  traumatized  by  a 
system  that  does  not  recognize  their 
historical  suffering,  or  makes  arbitrary 
distinctions  among  people  who  have 
suffered  similar  fates. 

Given  the  significant  changes  in  the 
former  Soviet  Union,  I  believe  a  2-year 
extension  is  justified.  The  INS  esti- 
mates that  it  will  take  2  years  to  proc- 
ess Soviet  Jews  who  are  in  the  pipe- 
line— those  who  have  begun  the  appli- 
cation process.  Given  questions  about 
stability  in  the  republics  of  the  former 
Soviet  Union,  it  would  be  unwise  to  let 
the  law  expire.  Uncertainty  pervades 
the  lives  of  the  historically  persecuted 
in  the  Republics  of  the  former  Soviet 
Union.  Soviet  Jews,  Ukrainian  Catho- 
lics and  Orthodox,  and  many  Evan- 
gelical Christians  still  live  in  fear. 

An  extension  is  also  necessary  to  fa- 
cilitate the  processing  of  refugee  appli- 
cants from  Vietnam.  Cambodia,  and 
Laos.  Conditions  have  improved  some- 
what in  these  countries,  but  certain 
groups  continue  to  suffer  a^  a  result  of 
their  previous  associations  with  the 
United  States,  their  political  actions  in 
opposing  hardline  Marxist  governments 
which  permits  no  political  dissent  or 
freedom  of  expression,  and  for  their  re- 
ligious beliefs. 

The  law  was  originally  approved  by 
the  Senate  by  a  vote  of  97-0  in  1989,  and 
became  law  as  part  of  the  fiscal  year 
1990  Foreign  Aid  Appropriations  Act.  It 
was  extended  in  the  fiscal  year  1991 
Foreign  Aid  Appropriations  Act.  It 
sunsets  on  October  1,  1992. 

Mr.  President,  this  provision  has  no 
impact  on  the  number  of  refugees  en- 
tering the  United  States  annually. 
Those  numbers  are  determined  annu- 
ally through  a  consultation  process  be- 
tween the  administration  and  the  Con- 
gress. The  provision  simply  facilitates 
refugee  designation. 

I  urge  my  colleagues  to  approve  this 
provision  as  part  of  the  Freedom  Sup- 
port Act. 

Ms.  MIKULSKI.  Mr.  President,  I  will 
vote  against  today's  aid  package  for 
the  former  Soviet  Union. 

In  the  continuing  resolution  and  re- 
scissions bill,  I  voted  to  reduce  the 
President's  foreign  aid  package  by 
more  than  SI  billion  and  to  cut  a  fur- 
ther $160  million  in  foreign  aid.  I  am 
not  prepared  to  turn  around  now  and 
start  adding  new  foreign  aid  spending— 
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especially  at  a  time  when  my  own  sub- 
committee is  faced  with  $1.5  billion  in 
cuts  for  veterans,  housing  and  environ- 
mental activities. 

Also,  I  am  reluctant  to  commit  the 
United  States  to  a  broad  and  generous 
aid  program  while  many  of  the  same 
old  comrades  are  running  today's  bu- 
reaucracy in  the  Commonwealth  of 
Independent  States.  As  a  Polish-Amer- 
ican, I  have  a  deep  distrust  of  the  peo- 
ple who  imposed  communism  on  East- 
ern Europe  and  the  Baltic  States  for 
two  generations. 

I  am  willing  to  provide  humanitarian 
assistance  and  help  the  former  U.S.S.R. 
join  the  community  of  democratic  and 
free-market  nations.  I  strongly  support 
efforts  to  help  U.S.  business  get  a  foot- 
hold in  the  new  CIS  markets. 

But  before  we  provide  new  economic 
opportunity  to  the  people  in  the  former 
Soviet  Union,  we  should  provide  a  help- 
ing hand  to  the  people  at  home. 

In  my  home  town  of  Baltimore  there 
are  40,000  families  on  the  waiting  list 
for  Federal  housing  assistance.  Even  in 
affluent  Montgomery  County  there  is  a 
waiting  list  of  12,000. 

Many  of  our  veterans  are  waiting  9 
months  for  an  appointment  at  a  local 
clinic,  and  by  the  time  they  get  past 
the  busy  signal,  the  delays  in  adjudica- 
tion and  the  delays  in  receiving  their 
medications,  it's  often  too  late  to  ar- 
rest their  illness. 

Six  months  ago,  when  the  subject  of 
Soviet  aid  first  came  up,  I  outlined  my 
principles  for  providing  aid  to  the 
former  U.S.S.R.  In  my  statement  I  said 
that  there  was  a  real  danger  of  over- 
reacting to  the  crisis  in  the  Soviet 
Union  and  wasting  United  States  tax 
dollars  in  a  well-intentioned  but  mis- 
guided aid  program.  I  called  for  hard- 
headed  humanitarianism;  specifically — 
no  cash  to  the  new  Republics;  no  loans 
or  loan  guarantees;  send  surplus  agri- 
cultural commodities;  send  technical 
assistance;  get  something  in  return  for 
our  aid;  either  distribute  the  aid  our- 
selves or  monitor  its  distribution  very 
carefully;  make  sure  that  other  coun- 
tries help  shoulder  the  burden;  coordi- 
nate our  aid  efforts  with  other  donors; 
design  our  assistance  program  to  bene- 
fit U.S.  firms  and  create  U.S.  jobs.  In 
today's  bill  some  of  these  guidelines 
have  been  met;  others  have  not. 

In  putting  this  aid  package  together, 
the  Senate  has  made  a  sincere  effort  to 
guard  against  the  possibility  of  default 
on  United  States  loan  guarantees  and 
to  require  the  Soviets  to  take  specific 
political,  military  and  economic  ac- 
tions before  receiving  any  aid. 

But  these  conditions  and  restrictions 
do  not  go  far  enough  to  suit  me.  Before 
making  the  CIS  eligible  for  United 
States  assistance  I  believe  we  should 
insist  that  all  Russian  troops  be  re- 
moved from  the  Baltic  States  and  any 
other  territory  where  they  are  not 
wanted.  The  Soviets  should  put  up  part 
of  their  gold,  timber,  and  fossil  fuel  re- 


sources as  collateral  for  loans  and  loan 
guarantees  that  they  receive.  We 
should  have  hard  and  fast  assurances 
that  U.S.  businesses  will  receive  a  fair 
shake  in  their  dealings  with  the  new 
states.  The  President  should  not  be 
able  to  waive  the  Senate's  conditions 
on  aid— no  human  rights  violations,  no 
military  actions  against  friends  of  the 
United  States,  no  delay  on  arms  con- 
trol agreements,  no  transfer  of  nuclear- 
chemical-biological  weapons  tech- 
nology. 

President  Yeltsin's  speech  to  the 
Congress  was  full  of  hope  and  promise. 
I  was  moved  by  it,  but  I  cannot  forget 
the  history  of  the  past  75  years.  I  urge 
my  colleagues  to  continue  to  regard 
the  former  Soviets  with  caution  and 
skepticism. 

Mr.  LAUTENBERG.  Mr.  President,  I 
intend  to  vote  for  the  Freedom  Support 
Act. 

For  decades,  America  has  focused  its 
energy  and  resources  on  fighting  the 
threats  posed  by  the  Soviet  Union  and 
seeking  to  free  those  living  under  the 
yoke  of  Soviet  tyranny  so  they  might 
have  the  opportunity  to  determine 
their  own  futures.  Now,  we've  pre- 
vailed. The  people  of  these  areas  have 
chosen  democracy  over  tyranny  and 
freedom  over  oppression.  Communism 
in  these  lands  is  dead;  the  cold  war  is 
over. 

Now,  we  must  liberate  our  budget 
from  the  shackles  of  cold  war  thinking. 
We  must  drastically  scale  back  bloated 
defense  budgets  and  focus  our  atten- 
tion and  resources  on  the  problems 
that  plague  the  American  people  and 
diminish  the  quality  of  life  for  our 
children.  We  must  provide  sorely  need- 
ed resources  for  programs  that  have 
been  cut  to  the  bone  at  the  expense  of 
cold  war  budgets— programs  to  improve 
our  schools,  our  environment,  and  our 
health.  We  desperately  need  resources 
for  programs  to  reinvigorate  the  econ- 
omy and  keep  Americans  working. 

Providing  more  resources  for  the 
American  people  is  a  national  neces- 
sity. That  is  why  I  have  strongly  sup- 
ported efforts  in  the  Congress— which 
unfortunately  have  been  defeated  with 
the  active  support  of  the  administra- 
tion— to  tear  down  the  budget  walls 
and  transfer  defense  dollars  to  domes- 
tic programs.  That's  why  I  have  sup- 
ported unemployment  insurance  for 
Americans  in  need,  assistance  for  our 
neglected  cities  and  infrastructure,  and 
funds  to  help  create  summer  jobs  for 
America's  youth  and  permanent,  high- 
wage  jobs  for  our  people. 

Ironically,  our  need  to  channel  more 
resources  to  domestic  needs  is  a  major 
reason  why  I  have  decided  to  support 
this  bill.  This  bill  is  aimed  at  securing 
peace  and  promoting  stability  in  the 
Republics  of  the  former  Soviet  Union 
and  its  former  satellite  nations.  It  au- 
thorizes assistance  to  help  the  former 
Soviet  Union  and  Eastern  European  na- 
tions now  so  we  can  prevent  the  pen- 


dulum of  time  from  swinging  back  to 
the  days  of  hostility  and  antagonism  in 
United  States-Soviet  relations.  Back  to 
the  days  when  nuclear  war  was  an  im- 
mediate and  terrifying  possibility,  and 
ever-growing  defense  budgets  were  a  re- 
ality. 

Stability,  democracy  and  free  mar- 
ket reforms  in  Eiastern  Europe  and  the 
former  Soviet  Union  enhance  our  own 
security  and  permit  us  to  shift  re- 
sources from  building  weapons  to  re- 
building America.  If  those  currently  in 
power  in  Russia  and  the  other  Repub- 
lics succeed,  an  easing  of  the  arms  race 
will  continue,  and  our  former  enemies 
will  continue  diverting  resources  from 
defense  to  domestic  needs.  In  turn,  this 
will  permit  us  to  make  deeper  reduc- 
tions in  our  defense  budget  and  invest 
the  dividends  in  rebuilding  our  econ- 
omy and  meeting  our  people's  needs. 

Mr.  President,  the  years  of  the  cold 
war  have  dominated  much  of  my  life. 
As  a  young  man  serving  our  country  in 
Europe  during  the  Second  World  War,  I 
remember  the  surge  of  optimism  that 
followed  the  Allied  victories.  But  I  also 
recall  how  those  dreams  of  peace 
quickly  turned  into  deadly  conflict  be- 
tween East  and  West,  a  conflict  which 
escalated  into  45  years  of  tension — 
from  the  Korean  war  to  the  Berlin  air- 
lift to  the  Cuban  missile  crisis. 

These  memories  make  the  events  of 
the  last  few  years  all  the  more  stun- 
ning. Freedom  for  Poland  and  other 
Eastern  European  nations.  The  fall  of 
the  Berlin  Wall  and  German  reunifica- 
tion. The  breakup  of  the  Soviet  Union 
and  the  independence  of  the  Baltics, 
Ukraine,  and  others.  The  blossoming  of 
democracy.  The  death  of  Soviet  com- 
munism. 

During  the  cold  war,  who  would  have 
thought  that  a  popularly-elected  Rus- 
sian President  would  address  a  joint 
session  of  Congress  and  receive  a  stand- 
ing ovation? 

Who  would  have  thought  that  a  Rus- 
sian leader  would  pledge  to  reduce  the 
defense  budget  by  40  percent,  and  then 
reduce  it  by  50  percent? 

Who  would  have  thought  that  a  Rus- 
sian leader  would  call  for  the  deactiva- 
tion of  deadly  missiles  aimed  at  the 
United  States  before  an  arms  control 
treaty  has  been  formally  ratified? 

These  events  have  been  stunning,  and 
the  pace  at  which  they  have  been  un- 
folding has  been  dizzying.  They  inspire 
me  to  support  efforts  in  the  Senate — 
like  this  bill— to  ensure  that  the 
brakes  will  not  be  put  on  reforms  in 
the  former  Soviet  Union.  They  inspire 
me  to  support  efforts  aimed  at  securing 
the  peace  and  keeping  the  Republics  of 
the  former  Soviet  Union  our  friends, 
not  our  foes. 

Mr.  President,  now  is  the  time  for 
our  Nation  to  play  a  constructive  role 
in  shoring  up  stability  in  these  na- 
tions. The  nascent  Republics  of  the 
former  Soviet  Union  are  at  a  critical 
juncture.  The  nations  of  the  former 
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Warsaw  Pact  are  strugr&ling  to  rebuild 
economies  destroyed  by  Soviet  domina- 
tion. Their  democracies  are  fragile: 
their  leaders  are  vulnerable.  Already 
several  leaders  have  been  forced  out  of 
power.  The  Soviet  coup  of  last  August 
reminds  us  how  precarious  bold  leaders 
are  in  the  former  Soviet  Union,  how 
tenuous  their  hold  on  power  can  be. 

The  leaders  of  the  former  Soviet 
Union  have  inherited  more  than  70 
years  of  inefficiency  and  bureaucracy. 
They  face  monumental  challenges  in 
bolstering  democracy  and  bringing  eco- 
nomic reform  and  private  enterprise  to 
the  people  of  the  former  Soviet  Union. 
Their  leaders  are  looking  for  our  as- 
sistance in  their  bold  experiment  with 
democracy.  They've  promised  to  make 
our  world  safer  by  eliminating  nuclear 
weapons.  Together,  with  the  Western 
nations  of  the  world,  we  ought  to  help 
them  accomplish  that  goal. 

There  is  also  an  economic  benefit  for 
the  people  of  the  United  States  in  this 
proposal.  This  bill  would  authorize  as- 
sistance that  will  help  promote  private 
sector  development  and  open  billions  of 
dollars  in  new  markets  for  our  goods. 
Some  say  that  an  open  market  in  those 
Republics  would  yield  over  $50  billion 
in  annual  U.S.  exports.  That's  good  for 
our  economic  vitality  and  for  Amer- 
ican workers. 

Mr.  President,  I  believe  it  is  in  Amer- 
ica's interest  to  help  the  former  Soviet 
Union  and  the  nations  of  Elastern  Eu- 
rope. Ultimately  it  will  help  in  the 
struggle  to  bring  defense  spending 
down.  While  the  military  buildup  of  the 
1980's  enabled  our  arms  industry  to 
grow,  it  starved  our  cities  of  the  vital 
dollars  necessary  to  provide  quality 
educational  opportunities  for  our 
young.  It  has  crippled  our  Nation's  in- 
frastructure, leaving  American  cor- 
porations at  a  competitive  disadvan- 
tage and  allowing  high-paying  jobs  to 
move  overseas.  It  has  hampered  efforts 
to  protect  and  clean  up  our  treasured 
beaches,  oceans,  rivers,  and  parks. 

I  believe,  in  the  long  run,  that  sup- 
porting this  bill  will  help  free  up  re- 
sources that  can  be  reinvested  in  the 
American  people.  We  cannot  miss  this 
opportunity.  Ultimately,  our  industry 
will  only  be  as  competitive  as  our  work 
force  is  educated.  Our  economy  will 
only  be  as  strong  as  our  infrastructure 
is  solid.  Our  lives  will  only  be  as 
healthy  as  our  environment  is  clean. 

By  supporting  the  former  Soviet 
Union,  we  will  help  to  secure  the  peace 
that  will  enable  us  to  rebuild  our  Na- 
tion. For  this  reason,  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
bill. 

Mr.  SPECTER.  Mr.  President,  al- 
though I  strongly  disagree  with  the 
Senate's  rejection  of  the  DeConcini  and 
Specter  amendments,  I  am  voting  in 
favor  of  final  passage  because  I  believe 
it  is  important  to  take  this  step  to  try 
to  promote  democracy  and  the  free  en- 
terprise system  in  the  former  Soviet 


Republics.  This  bill  could  have  been 
much  better:  however,  even  in  Its 
present  form,  it  should  be  passed. 

Mr.  LEVIN.  Mr.  President,  last  night 
I  was  reading  David  McCuUogh's  new 
book  on  one  of  my  heroes,  Harry  Tru- 
man. 

In  the  chapter  on  the  Marshall  plan, 
the  author  described  the  difficult  chal- 
lenges of  providing  aid  to  Europe  to 
help  get  it  back  on  its  feet  after  World 
War  II. 

Truman  took  on  the  challenge  be- 
cause, in  the  words  of  his  Secretary  of 
State:  "It  is  necessary  if  we  are  to  pre- 
serve our  own  freedoms  *  *  *  necessary 
for  our  national  security,"  and  because 
in  the  words  of  his  Secretary  of  De- 
fense the  Marshall  plan  would  help  se- 
cure "the  emergence  of  political  and 
social  conditions  in  which  free  institu- 
tions can  exist." 

Mr.  President,  the  bill  before  us  isn't 
a  gift  to  the  Russians  and  the  East  Eu- 
ropeans. It  is  to  help  the  world  be  more 
secure  for  our  kids. 

The  bill  before  us  represents  an  op- 
portunity we  never  thought  we  would 
have,  to  make  a  peaceful  investment  in 
the  national  security  of  our  country 
and  of  future  generations. 

We  have  watched  the  breathtaking 
changes  of  the  last  2  years  with  aston- 
ishment and  joy — freedom  and  inde- 
pendence sweeping  across  the  globe, 
dictatorships  melting  away  in  the  very 
lands  of  my  ancestors,  in  places  we 
thought  might  never  taste  the  sweet- 
ness of  liberation  in  own  lifetimes.  We 
have  laughed  and  cried  and  celebrated 
at  the  achievements  of  the  Germans, 
Czechs,  and  Poles,  the  Hungarians, 
Ukrainians,  and  Lithuanians,  Esto- 
nians, Latvians,  Russians,  Kazakhs, 
and  others. 

I  have  celebrated  for  them,  and  I 
have  celebrated  for  us — for  the  receding 
shadow  of  nuclear  war,  for  our  soldiers 
who  can  now  return  home  from  foreign 
posts,  for  the  productive  new  alliances 
we  can  develop  with  friends  who  used 
to  be  foes. 

As  the  new  Republics  have  obtained  a 
gift  of  freedom  and  independence,  so 
too  have  we  been  given  a  gift,  a  new  op- 
portunity to  improve  our  own  country 
and  the  lives  of  our  people. 

But  these  opportunities  are  at  risk. 
Threats  to  democracy  in  those  coun- 
tries are  threats  against  us  as  well.  De- 
mocracy's enemy  is  our  enemy  as  well. 
The  survival  of  democracy  and  freedom 
now  depends,  more  than  anything  else, 
on  economic  stability.  Economic  col- 
lapse is  the  most  likely  source  of  that 
chaos.  If  the  value  of  ruble  is  out  of 
control,  if  prices  fluctuate  wildly,  then 
there  is  likely  to  be  hyperinflation, 
public  panic,  and 
Hyper-inflation  helped 
worst   dictator— Hitler 


dissatisfaction, 
breed  history's 
who,    in    turn. 


began    the    world's    most    destructive 
war. 

Economic  collapse  has  often  provided 
the  fertile  environment  for  the  birth 


and  growth  of  totalitarian  regimes,  re- 
gimes which  suppress  freedom  at  home 
and  pose  a  new  security  threat  to  other 
nations. 

Russia  and  the  Republics  must  do 
most  of  the  work  to  avoid  collapse  and 
build  democratic  societies.  But  the 
United  States  and  other  nations  can 
provide  crucial  help  by  making  an  in- 
vestment in  those  societies.  This  will 
require  investment  of  some  resources 
from  the  United  States  and  other  in- 
dustrial nations,  but  nothing  like  the 
resources  we  would  pay  if  reforms  were 
to  fail  in  Russia. 

Some  have  raised  objections  to  this 
bill,  calling  it  misplaced  priorities, 
calling  it  a  giveaway.  Mr.  President, 
that  is  a  narrow  view  of  what  con- 
stitutes security  for  our  Nation  and 
our  citizens. 

I  feel  as  deeply  as  any  Senator  about 
the  needs  of  our  people  and  the  fragil- 
ity of  our  economy.  My  own  State  of 
Michigan  is  suffering  from  inattention 
and  the  lack  of  leadership  to  solve  do- 
mestic problems.  We  must  take  action 
to  create  jobs,  reduce  the  deficit  and 
invest  in  our  human,  and  capital  infra- 
structure. But  ensuring  that  our  new 
allies  do  not  become  our  adversaries 
again  is  crucial  to  that  effort.  We  have 
spent  trillions  to  defend  ourselves 
against  the  real  and  perceived  threats 
of  Communist  nations  under  totali- 
tarian control.  If  we  hope  to  rebuild 
our  country,  we  must  not  let  that  hap- 
pen again. 

And  finally,  this  bill  is  no  giveaway, 
it  is  an  investment  we  make  for  our 
Nation  and  our  future.  This  isn't  a  gift 
to  other  countries.  If  it  were,  adding  an 
amendment  to  address  some  domestic 
needs  wouldn't  cure  its  flaws. 

The  dichotomy  of  "aid  for  us"  versus 
"aid  for  them."  are  echoes  of  the  com- 
ments of  those  who  stood  on  the  floor 
of  this  body  14  years  ago.  They  were  de- 
bating the  Marshall  plan,  a  vast  pro- 
posal to  spend  billions  of  dollars  to 
help  rebuild  the  countries  of  war-rav- 
aged Europe  and  prevent  the  spread  of 
communism  there. 

Compared  with  the  Marshall  plan, 
the  bill  before  us  is  relatively  small 
but  the  debate  took  a  similar  shape. 
There  was  bipartisan  support.  The 
Democrat  in  the  White  House,  Harry 
Truman,  and  a  truly  distinguished 
predecessor  from  Michigan,  Republican 
Senator  Arthur  Vandenberg,  a  vision- 
ary internationalist  who  brought  the 
two  parties  together  helped  push  the 
plan  to  passage  in  the  Senate.  6&-17. 

Then,  as  now.  there  were  priorities  at 
home.  Senators  who  believed  the  plan 
was  a  giveaway. 

Senator  Harry  F.  Byrd  from  Virginia, 
said  in  March  of  1944,  on  this  floor  in 
opposition  to  the  Marshall  plan:  "I 
cannot  believe  that  America  alone  can 
carry  a  good  part  of  the  world  on  our 
back  and  survive  ourselves." 

Senator  Joseph  H.  Ball  of  Minnesota, 
said  in  that  same  Marshall  plan  debate 
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that  economic  assistance  did  not  con- 
stitute "a  workable  policy." 

Senator  Ball  was  wrong.  The  policy 
worked.  We  helped  rebuild  societies 
that  stabilized  Europe  and  made  it  a 
bulwark  against  Communist  aggres- 
sion. 

Mr.  President.  I  cannot  say  that  if  we 
pass  this  bill  there  will  be  no  back- 
sliding in  the  newly  independent  repub- 
lics. I  cannot  assure  this  body  that  de- 
mocracy and  freedom  will  survive 
there  just  because  we  give  the  Presi- 
dent and  the  IMF  the  tools  they  need. 
But  I  do  believe  that  if  we  fail  to  pass 
this  bill,  if  we  fail  to  authorize  those 
tools,  we  are  making  it  more  likely 
there  will  be  economic  collapse  in  Rus- 
sia and  the  other  Republics.  We  are  in- 
creasing the  likelihood  that  totali- 
tarian dictators  will  seize  power.  Will 
we  withhold  this  investment  and  risk 
that  result? 

Mr.  President,  this  bill  marks  our  ef- 
fort to  keep  these  emerging  democ- 
racies from  the  chaotic  and  confused 
conditions  that  could  force  us  off  the 
road  of  peace.  It's  not  a  giveaway,  it  is 
truly  enlightened  self-interest  on  our 
part.  It  is,  quite  possibly,  an  invest- 
ment in  economic  stability  now  instead 
of  bullets  later.  It  is,  in  short,  a  na- 
tional security  measure. 

This  bill  is  our  best,  practical  oppor- 
tunity to  assure  that  democracy  devel- 
ops peacefully  in  Russia  and  the  other 
independent  Republics  of  the  former 
Soviet  Union.  This  bill  is  an  invest- 
ment we  can  make  in  our  own  security 
and  that  of  our  children  and  grand- 
children. This  bill  is  an  action  we  can 
take  to  help  create  a  world  of  free  peo- 
ples in  a  community  of  nations  that  is 
at  peace.  Symbolically,  our  vote  for 
the  Freedom  Support  Act  is  the  Sen- 
ate's acknowledgment  now  that  the 
cold  war  is  truly  over,  new  kinds  of  se- 
curity investments  are  the  best  way  to 
protect  our  Nation. 

My  colleagues,  we  have  enormous  op- 
portunities that  we  ^never  thought  we 
would  have  in  our  lifetime,  both  to  re- 
invest in  our  own  people  and  our  own 
country,  and  also  to  invest  in  freedom, 
democracy,  and  human  potential  in 
countries  that  used  to  be  adversaries. 
This  is  a  priority  security  agenda.  This 
is  a  key  to  our  children's  security.  Fu- 
ture generations  will  thank  us  for  hav- 
ing the  courage  and  vision  to  invest  in 
democracy  and  work  for  peace  and  se- 
curity at  this  moment  of  opportunity. 

I  agree  with  my  colleague  from 
Michigan  that  Americans  need  help. 
We  need  to  rebuild  our  cities:  we  need 
to  improve  the  health  of  our  people;  we 
need  to  enhance  the  skills  of  our  work- 
ers. We  need  to  do  all  of  this  and  more. 
But  it  will  be  impossible  to  address 
these  issues  as  effectively  as  they  de- 
serve to  be  addressed  if  we  have  to 
begin  a  new  defense  build-up  in  order 
to  confront  an  adversary  with  world- 
wide hostile  ambitions. 

The  passage  of  the  Freedom  Support 
Act  is  necessary  if  the  warm  hopes  for 
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democracy  in  Russia  that  were  kindled 
by  the  dramatic  speech  of  President 
Yeltsin  are  not  to  be  transformed  into 
a  new  cold  war. 

Mr.  DODD.  Mr.  President,  when  this 
aid  proposal  was  before  the  Foreign  Re- 
lations Committee  in  mid-May.  I  reg- 
istered my  strong  opposition  to  it.  The 
intervening  weeks  have  not  altered  my 
view  about  the  matter.  I  urge  the  Sen- 
ate to  reject  this  legislation. 

I  take  this  position,  because  in  very 
large  part,  there  is  a  bogus  quality  to 
the  legislative  package  now  before  us. 

There  is  a  bogus  quality  to  it  because 
this  legislation  has  more  to  do  with 
politics  than  it  does  with  policy.  The 
White  House  wants  some  political 
cover.  That's  the  principal  reason  for 
this  legislation. 

There  is  a  bogus  quality  to  it  because 
much  of  this  legislation  is  really  un- 
necessary for  the  task  assigned  to  it. 
The  redundancy  of  this  legislation  is 
an  intregal  part  of  the  charade  being 
perpetrated. 

There  is  a  bogus  quality  to  it  be- 
cause, on  the  one  hand,  the  legislation 
appears  to  place  significant  conditions 
on  the  assistance  to  be  provided,  but  on 
the  other  hand,  it  actually  expands  the 
President's  authority  at  the  expense  of 
congressional  oversight  and  condition- 
ality. 

There  is  a  bogus  quality  to  it  because 
it  is  virtually  impossible  to  say  what 
the  dollar  price  tag  on  this  legislative 
package  is.  From  the  transfer  funding 
provisions  to  the  special  drawing  rights 
for  the  International  Monetary  Fund 
to  the  guaratee  authorities,  the  total 
dollar  cost  remains  elusive,  if  not  in- 
comprehensible. 

And  this  legislation  has  a  bogus  qual- 
ity to  it  because  it  serves  to  enhance 
the  notion  that  the  Treasury  is  a  bot- 
tomless pit,  that  there  are  ample  finan- 
cial resources  to  meet  both  growing  do- 
mestic needs,  as  well  as  expanding 
international  commitments.  We  know 
this  is  not  a  credible  position.  The  tax- 
payers know  it  too. 

Mr.  President,  there  was  a  time  in 
the  not-too-distant  past,  when  how  we 
dealt  with  an  issue  was  essentially  as 
important  as  the  issue  itself.  It  was  the 
old  question  of  ends  and  means  and  the 
notion  that  no  matter  how  honorable 
or  meritorious  the  objective,  the  proc- 
esses and  procedures  used  in  getting 
there  should  be  no  less  honorable  or  no 
less  meritorious. 

May  I  say  that  the  goals  and  objec- 
tives of  the  legislation  before  us  are 
much  more  laudable  and  supportable 
than  the  packaging  in  which  they  are 
wrapped. 

Mr.  President,  we  all  want  the  forces 
of  democracy  to  succeed  in  the  former 
Soviet  Union.  Similarly,  we  all  want 
the  forces  of  free  market  economics  to 
succeed  and  prosper.  Likewise,  we  all 
want  to  see  greater  political  and  eco- 
nomic stability  in  that  part  of  the 
world.  In  short,  we  all  want  the  former 


Soviet  Republics  to  be  more  like  us,  or 
to  be  more  like  our  European  allies  and 
to  follow  the  Western  model  of  growth 
and  development. 

I  share  these  goals  and  objectives.  I 
firmly  believe  that  our  national  inter- 
ests will  be  advanced  significantly  by 
the  attainment  of  them.  That  is  why 
we  should  come  to  the  aid  of  the  re- 
formers. That  is  why  the  Boris  Yeltsins 
of  this  world  deserve  our  backing  and 
support. 

But  we  can  do  all  of  these  things 
without  this  legislation.  We  can  do  all 
of  these  things  because  there  is  exist- 
ing legislative  authority  in  the  Foreign 
Assistance  Act,  in  the  Arms  Export 
Control  Act,  in  the  Export-Import 
Bank  Act.  in  the  Overseas  Private  In- 
vestment Corporation  Act,  in  the 
Peace  Corps  Act.  in  the  State  Depart- 
ment Authorization  Act,  and  in  various 
acts  relating  to  agriculture  and  agri- 
cultural commodities.  There  is  also  ex- 
isting legislative  authority  in  other 
acts,  particularly  annual  appropria- 
tions measures. 

This  collection  of  legislation  pro- 
vides the  President  with  ample  author- 
ity to  undertake  the  kind  of  programs 
and  projects  that  will  aid  and  assist 
Russia  and  the  other  former  Soviet  Re- 
publics in  making  the  transition  to 
more  open  societies  and  more  produc- 
tive economies.  But  while  providing 
such  authority,  these  various  acts  also 
provide  strong  safeguards  to  ensure  ef- 
fectiveness and  accountability. 

Many  of  these  legislative  acts  have 
long  and  detailed  histories  associated 
with  them.  This  is  no  accident.  Most  of 
them  are  subject  to  annual  review,  to 
frequent  reconsideration  and  refine- 
ment. They  are  regularly  debated  and 
re-debated.  Often  they  are  altered  and 
amended.  But  by  comparison,  there  is  a 
large  body  of  knowledge  about  these 
provisions  and  we  have  a  good  deal  of 
experience  with  them.  We  know  how 
the  provisions  are  interpreted  and  im- 
plemented. 

This  is  not  the  case  with  the  legisla- 
tion now  before  us.  It  is  as  untried  as  it 
is  unnecessary.  And  Senators  should 
keep  in  mind  that  its  lineage  is  prop- 
erly traced  to  the  PR  experts  and  spin 
doctors  downtown.  According  to  their 
script,  any  defining  moment  must  have 
legislation  to  accompany  it. 

The  measure  before  us  is  the  result. 
It  may  serve  the  President's  political 
purposes,  but  it  should  not  be  confused 
with  sound  legislation. 

Mr.  President,  sound  legislation  is  al- 
ready on  the  books.  We  already  have 
the  legislative  tools  to  do  the  job.  We 
should  take  advantage  of  them. 

I  hope  the  pending  measure  is  re- 
jected. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  no  more 
amendments  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  there  are  no  further  amendments 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  [Mr.  Warner]  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  and 
the  Senator  from  Delaware  [Mr.  Roth] 
are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  result  was  announced — yeas  76, 
nays  20.  as  follows: 

[RoUcall  Vote  No.  148  Leg.] 
YEAS— 76 


Adams 

Danforlh 

Kasten 

Akaka 

Daschle 

Kennedy 

Baucu£ 

Dole 

Kerrey 

Bentsen 

Domenlcl 

Kerry 

BIden 

Durenberger 

Kohl 

Blngaman 

Exon 

Laulenberg 

Bond 

Garn 

I.eahy 

Boren 

Gore 

I*vln 

Bradley 

Gorton 

Lleberman 

Brown 

Graham 

Lugar 

Bryan 

Gramm 

Mack 

Burdlck 

Grassley 

McCain 

Bums 

Harkin 

McConnell 

Chafee 

Hatch 

Metzenbaum 

Cochran 

Hatrield 

Mitchell 

Cohen 

Inouye 

Moynlhan 

Conrad 

Jeffords 

MurkowBki 

Cranaton 

Johnston 

Nunn 

O'Amato 

Kassebaum 

Packwood 

Pell 

Rudman 

Thurmond 

Pi-essler 

Sarbanes 

Wallop 

Pryor 

Saaser 

Wellstone 

Held 

Simon 

Wlrth 

RIegle 

Simpson 

Wofford 

Kobb 

Specter 

Rockefeller 

Stevens 
NAYS— 20 

Breaux 

Dodd 

MIkulskI 

Bumpers 

Ford 

NIckles 

Byrd 

Fowler 

Seymour 

Coats 

Glenn 

Shelby 

Ci-al? 

Henin 

Smith 

DeConclnl 

Hollings 

Symms 

Dixon 

Lott 

NOT  VOTING— 4 

Helms 

Sanford 

Roth 

Warner 

So  the  bill  (S.  2532)  was  passed. 

(The  text  of  S.  2532,  as  passed  by  the 
Senate,  will  be  printed  in  a  future  edi- 
tion of  the  Record.  ) 

Mr.  LUGAR.  I  move  to  reconsider  the 
vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
£LGrr66(i  to 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  now  to  commend  Senator 
Pell  and  Senator  Lugar  for  the  dili- 
gence with  which  they  pursued  the  im- 
portant matter  that  the  Senate  has 
just  approved  by  a  large  margin. 

I  congratulate  Senator  Pell  for  out- 
standing leadership  and  for  patience 
and  perseverance  on  this  bill. 

I  believe  that  the  United  States  re- 
sponse to  these  new  countries  is  among 
the  most  important  policy  issues  the 
United  States  faces  in  the  coming  dec- 
ades. 

Our  response  will  have  an  enormous 
effect  upon  our  Nation's  future  and 
upon  the  shape  and  character  of  future 
international  relations. 

Everyone  agrees  that  we  should  be 
supportive  of  these  countries'  efforts  to 
achieve  real  democracy  and  establish  a 
free  market  system. 

Yet  there  remains  disagreement 
about  the  nature  of  this  U.S.  support. 

The  Freedom  Support  Act  begins  to 
answer  this  question  in  very  broad 
terms. 

Perhaps  the  most  important  element 
of  this  legislation  is  that  it  authorizes 
the  U.S.  quota  contribution  to  the 
International  Monetary  Fund  [IMF]. 

This  is  so  important  because  of  the 
unique  and  critical  role  that  the  IMF 
will  play  in  guiding  the  economic  re- 
form programs  of  the  States  of  the 
former  Soviet  Union.  With  this  legisla- 
tion, the  United  States  moves  that 
much  closer  to  putting  its  money 
where  its  mouth  is  in  full  support  of 
the  IMF  effort. 

The  act  also  authorizes  a  broad  arra,y 
of  programs  that  can  be  undertaken  in 
the  coming  months  and  years  to  foster 
the  permanence  of  democracy  and  the 
vitalit.v  of  open  market  economies  in 
the  former  Soviet  Union.  These  include 
National  Endowment  for  Democracy 
and  Citizens  Democracy  Corps  pro- 
grams, technical  assistance  to  support 


legal  reform  and  policy  formulation, 
and  programs  to  expand  trade  and  in- 
vestment with  the  United  States  busi- 
ness. 

The  legislation  makes  clear  that  any 
assistance  the  United  States  would 
provide  requires  those  recipient  States 
to  uphold  certain  standards  of  behavior 
such  as  respect  for  human  rights  and 
nuclear  nonproliferation. 

This  authorization  bill  marks  the  be- 
ginning of  America's  new  effort  to  de- 
fine and  develop  relations  with  the 
component  parts  of  what  once  was  our 
most  deadly  adversary. 

The  bill  establishes  a  framework  for 
U.S.  assistance. 

It  sends  a  strong  political  message  of 
support  to  those  working  on  behalf  of 
democracy  in  the  region. 

It  is  the  beginning  of  what  I  hope  and 
trust  will  be  continually  strengthen- 
ing, mutually  beneficial  relationships 
between  the  United  States  and  the 
countries  of  the  former  Soviet  Union. 

Mr.  PELL.  I  thank  the  majority  lead- 
er. I  would  like  to  express  my  own 
thanks  to  the  majority  leader  for 
scheduling  the  bill  and  also  to  particu- 
larly thank  my  colleagues.  Senators 
BiDEN  and  Lugar,  for  their  help.  They 
were  not  only  helpful  on  this  bill  but 
also  in  getting  through  this  morning 
the  START  Treaty.  And  also  I  would 
like  to  make  a  public  thanks  to  my 
staff,  Geryld  Christiansen  and  Michelle 
Maynard,  for  the  way  they  filled  in  so 
many  blanks  in  my  own  mind  in  con- 
nection with  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
take  a  minute  to  congratulate  and 
commend  both  the  distinguished  chair- 
man. Senator  Pell,  and  the  ranking 
Republican.  Senator  Lugar.  for  their 
outstanding  work  on  this  particular 
legislation.  In  my  view,  this  is  historic 
legislation  and  the  vote  indicates 
strong  bipartisan  support,  as  there 
should  be.  There  has  been  strong  bipar- 
tisan support  from  the  beginning  from 
Members  on  both  sides  of  the  aisle. 

And  so  I  commend  the  chairman. 
Senator  Pell,  and  Senator  Lugar  for 
their  dedication  and  diligence,  and  we 
are  completing  action  on  the  bill  at 
10:50  Thursday  evening,  July  2. 

Mr.  PELL.  I  thank  the  minority  lead- 
er for  his  words,  too,  and  would  add 
that  it  was  a  particularly  good  day 
from  the  viewpoint  of  Soviet-American 
relations  because  we  got  a  START 
Treaty  through  this  morning  at  10 
o'clock,  and  now  we  have  this  bill 
through  at  10  o'clock  at  night. 

Mr.  CRANSTON.  Mr.  President,  I, 
too,  wish  to  congratulate  the  Senator 
from  Rhode  Island  and  the  Senator 
from  Indiana  and  many  others  who 
worked  on  this  very  important  bill.  I 
am  proud  of  the  Senate  for  the  way  it 
handled     some     amendments     which 
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would  have  quite  possibly  destroyed 
this  bill  to  strengthen  democracy  and 
stability  in  the  Soviet  Union  and  add 
to  our  own  stability,  which  I  am  con- 
fident it  will  do. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader  may  at  any  time  turn  to  the 
consideration  of  Calendar  No.  497,  S. 
2877,  the  interstate  transportation  of 
municipal  waste  bill:  that  a  cloture 
vote  on  the  motion  to  proceed  to  Cal- 
endar No.  493.  H.R.  776,  the  energy  bill, 
occur  on  Wednesday,  July  22,  at  a  time 
to  be  determined  by  the  majority  lead- 
er after  consultation  with  the  Repub- 
lican leader;  that  the  Senate  begin  con- 
sideration of  S.  2877  on  Monday,  July 
20,  at  the  conclusion  of  morning  busi- 
ness, for  debate  only  on  that  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  morning  business,  and  that  Senators 
be  allowed  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GOOD  LUCK  TO  MARY  ARNOLD, 
ESQ. 

Mr.  BYRD.  Mr.  President,  the  Senate 
depends  on  hundreds  of  intelligent, 
highly  motivated,  talented,  expert, 
well-informed,  and  exceptional  staff 
men  and  women  to  operate  smoothly 
and  professionally. 

From  time  to  time,  among  this  pool 
of  vital  assistants,  someone  shines 
even  more  brightly  than  the  rest. 

One  such  person  has  been  Mary  Ar- 
nold of  the  Republican  Cloakroom. 

For  9  years,  Mary  Arnold  has  facili- 
tated the  work  on  her  side  of  the  aisle, 
as  well  as  this  side,  in  a  fashion  that 
has  won  her  the  admiration  and  appre- 
ciation of  Republican  and  Democratic 
Senators  and  staff  people  alike. 

While  serving  in  the  Republican 
Cloakroom,  Mary  has  also  completed 
her  legal  education  at  Georgetown  Uni- 
versity Law  School  and  was  recently 
awarded  her  law  degree.  She  has  now 
joined  a  law  firm  here  in  Washington 
and  departed  her  work  here  in  the  Sen- 
ate. 

I  want  to  extend  to  Mary  Arnold  my 
gratitude  and  that  of  all  of  the  other 
Senators  and  staff  people  on  the  Demo- 
cratic side  of  the  Senate  Chamber,  and 
to  assure  her  of  our  best  wishes  for 
every  success  as  she  launches  into  an- 
other career— one  that  I  know  will  be 
characterized  by  distinction,  integrity, 
and  brilliance. 


NOMINATION  OF  SUSAN  BLACK  TO 

THE  ELEVENTH  CIRCUIT  COURT 

OF  APPEALS 

Mr.  GRAHAM.  Mr.  President,  on 
June  4,  1992,  the  Senate  Judiciary  Com- 
mittee held  a  hearing  to  review  four 
nominees  for  the  Federal  bench— three 
for  the  district  court  and  one  for  the 
Eleventh  Circuit  Court  of  Appeals. 

At  the  hearing,  both  Democratic  and 
Republican  members  of  the  committee 
expressed  support  for  the  nominees. 

On  June  11 — just  1  week  later— the 
full  Judiciary  Committee  favorably  re- 
ported these  four  nominees  to  the  full 
Senate  for  review. 

Siiice  that  time,  the  nominees  have 
languished  on  the  Senates  Executive 
Calendar  and  not  been  scheduled  for  ac- 
tion. 

On  June  18,  four  more  Federal  judi- 
cial candidates  were  considered  in  the 
Judiciary  Committee  and.  on  June  25, 
the  committee  favorably  reported  the 
four  nominees  to  the  full  Senate. 

The  next  day  those  nominees  were 
confirmed. 

Mr.  President,  no  one  has  been  able 
to  explain  the  inconsistency  with 
which  these  nominees  have  been  han- 
dled by  the  Senate. 

No  one  has  come  forward  to  express 
any  doubt  about  the  qualifications  of 
the  four  nominees  reported  by  the  Ju- 
diciary Committee  on  June  11. 

Yet,  they  have  not  been  scheduled  for 
consideration  by  the  full  Senate. 

I  urge  my  colleagues  and  the  leader- 
ship to  address  this  injustice  and  agree 
on  a  schedule  for  consideration  of  these 
nominees. 

Three  of  the  nominees  are  for  the 
Federal  district  court — Irene  Keeley 
for  the  Northern  District  of  West  Vir- 
ginia and  Sonia  Sotomayer  and  Loret- 
ta  A.  Preska  for  the  Southern  District 
of  New  York. 

The  fourth  nominee  is  the  Honorable 
Susan  Black,  candidate  for  the  Elev- 
enth Circuit  Court  of  Appeals  in  At- 
lanta. 

The  consequences  of  not  acting  soon 
are  grave. 

For  example,  the  Eleventh  Circuit 
Court  of  Appeals  is  already  terribly 
shorthanded  with  3  of  the  12  authorized 
judgeships  vacant. 

One  of  the  judgeships  has  been  va- 
cant since  October  1,  1989,  the  second 
since  August  31,  1991,  and  the  third 
since  October  30,  1991. 

Susan  Black  was  nominated  to  fill 
one  of  these  vacancies  on  January  27, 
1992.  She  has  a  long  list  of  impressive 
legal  credentials. 

She  earned  a  B.A.  at  Florida  State 
University  in  Tallahassee,  a  law  degree 
from  the  University  of  Florida,  and  an 
LL.M.  from  the  University  of  Virginia 
School  of  Law. 

After  a  short  stint  as  a  public  school 
teacher,  she  became  an  assistant  gen- 
eral counsel  for  the  U.S.  Government 
with  the  Army  Corps  of  Engineers. 

The  Jacksonville  State  Attorney's 
office    recognized    her    skills   and    re- 


cruited her  to  join  their  staff  as  an  as- 
sistant State  attorney. 

In  1972,  she  went  to  work  represent- 
ing the  city  of  Jacksonville  as  an  as- 
sistant general  counsel. 

Soon  thereafter,  she  was  elected 
county  court  judge  in  Duval  County, 
where  she  served  until  1975,  when  the 
citizens  of  Duval,  Clay,  and  Nassau 
Counties  voted  to  elevate  her  to  the 
bench  of  the  Fourth  Judicial  Circuit  of 
Florida. 

In  1979.  Judge  Black  was  tapped  by 
the  Carter  administration  to  join  the 
Federal  judiciary  as  a  judge  in  the  Mid- 
dle District  of  Florida. 

In  1990,  she  became  chief  judge  for 
the  district,  a  position  she  continues  to 
hold. 

Judge  Black  has  been  involved  for 
some  time  in  efforts  to  improve  court 
management  and  has  been  an  advocate 
for  the  judiciary,  helping  sensitize  pol- 
icymakers on  issues  important  to  the 
Federal  courts. 

She  has  a  solid  background  in  correc- 
tions issues,  having  lectured  and  pre- 
pared articles  on  the  subject.  In  fact, 
when  I  was  Governor.  Judge  Black 
oversaw  a  major  case  which  led  to  the 
development  of  significant  corrections 
policies  in  the  State.  I  was  impressed 
by  her  handling  of  the  case. 

She  has  also  been  a  leader  in  legal 
education,  particularly  in  the  training 
of  judges. 

In  the  1970"s,  she  served  as  dean  of  a 
Florida  school  established  for  the  pur- 
pose of  training  new  State  trial  judges. 

I  am  confident  the  Senate  will  find 
Judge  Black  a  qualified  nominee  for 
the  11th  circuit  bench. 

I  am  very  troubled  that  her  con- 
firmation has  been  unnecessarily  de- 
layed, and  I  urge  immediate  action  on 
her  nomination  and  the  others  rec- 
orrmiended  by  the  Judiciary  Committee 
on  June  11. 


THE  ULTRACREPIDARIAN  CRITICS 
TWADDLEIZE 

Mr.  BYRD.  Mr.  President,  on  Friday, 
June  19.  ABC's  "20/20"  aired  a  program 
titled  "Your  Tax  Dollars  at  Work." 
When  "20/20  first  contacted  my  office, 
we  were  told  that  the  original  theme  of 
the  program  was  to  look  at  the  Federal 
appropriations  process.  Unfortunately, 
"20/20"  reporter  John  Stossel  aban- 
doned a  serious  look  at  our  country's 
budget  problems  and,  instead,  focused 
on  pork  barrel  politics  as  the  cause  of 
our  Nation's  economic  woes. 

In  an  attempt  to  bring  some  balance 
to  the  program,  I  agreed  to  an  inter- 
view with  Mr.  Stossel— which  occurred 
on  June  3.  It  was  my  hope  that  I  could 
help  "20/20"  to  produce  a  program  that 
would  look  seriously  at  what  has 
caused  our  huge  budget  deficits  and 
what  will  be  needed  to  get  them  under 
control.  In  short,  I  encouraged  "20/20" 
to  rise  above  the  temptation  to 
trivialize    the    problem   and,    instead. 
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take  the  opportunity  to  educate  their 
viewers  as  to  the  sacrifices  that  will  be 
necessary  to  correct  the  situation. 

As  mi>rht  be  expected,  "20/20"  took 
the  easy  way  out  and  produced  a  pro- 
gram that  perpetuates  the  misper- 
ceptions  of  the  country's  fiscal  prob- 
lems. 

Anyone  viewing  the  program  would 
believe  that  pork  barrel  projects  are 
the  root  cause  of  the  budget  deficits. 
Little  effort  was  made  to  point  out  the 
role  that  entitlements,  mandatory  pro- 
grams, excessive  military  spending, 
foreign  aid,  and  such  things  as  the  S&L 
bailout  play  in  the  process.  "20/20" 
chose  to  feed  on  the  cynicism  and  nega- 
tivism that  dominate  public  discussion 
of  Congress.  I  invite  "20/20"  to  revisit 
this  issue  and  take  a  responsible  look 
at  the  Federal  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  transcript  of  that  inter- 
view, which  lasted  approximately  1 
hour  in  my  office,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Byrd's 

"2(V20"  Interview  WrrH  John  Stossel,  June 

3. 1992 

Stossel.  Does  this  $400  billion  a  year  were 

taking  from  our  children,  does  that  upset 

you? 

Senator  Byrd.  What  upsets  me  is  the  fact 
that  the  national  nnedia,  in  particular,  fo- 
cuses on  what  is  glibly  called  "pork  barrel" 
spending-,  and  promotes  the  idea  that  if  we 
cut  that  out.  then  all  of  our  budget  problems 
will  be  over.  And  that's  a  falsehood,  and  to 
the  extent  that  the  national  media  promotes 
that  idea,  it  is  a  disservice  to  the  people,  be- 
cause the  media  is  acting  under  the  false 
idea  that  this  is  serious  reporting. 

Stossel.  And  the  media  is  off-base  because 
this  isn't  serious  money? 

Senator  Byrd.  The  national  media  is  mis- 
leading the  people  under  the  guise  that  it  is 
serious  reporting. 

Stossel.  And  we're  off-base  because  this 
isn't  serious  money. 

Senator  Byrd.  Most  of  what  is  glibly  called 
"iwrk"  is  infrastructure— highways,  water- 
ways, airports,  bridges,  water  and  sewer 
projects,  federal  court  buildings,  research, 
education  .  .  . 
stossel.  All  good  things. 
Senator  Byrd.  Absolutely.  And  infrastruc- 
ture is  the  bone  and  muscle,  and  the  life- 
blood,  of  the  nation's  economy.  And  those 
who  maintain  that  to  cut  out  what  is  glibly 
called  "pork"— what  they  are  really  talking 
about  is  infrastructure— would  cure  the  na- 
tion's economic  woes,  are  misleading  the 
people. 

Stossel.  How  are  we  going  to  reduce  the 
deficit? 

Senator  Byrd.  Well,  this  is  where  you 
come  in.  I  think  that  the  national  media  has 
a  responsibility  to  help  educate  the  Amer- 
ican people  about  the  federal  government, 
about  the  federal  budget  deficit,  and  about 
the  real  cause  of  the  deficit.  Instead  of  that, 
focusing  on  so-called  "pork  barrel"  spending 
is  a  cop-out.  What  it  is  doing,  it  is  appealing 
to  cynicism,  dissatisfaction,  and  negativism. 
STOSSEL.  What  should  we  focus  on? 
Senator  Byrd.  Focus  on  the  federal  budget 
deficits  and  the  real  causes.  For  example,  the 


savings  and  loan  crisis.  That  bailout  has  al- 
ready increased  the  deficit  S180  billion. 
Focus  on  the  $11.6  billion  that  the  Adminis- 
tration forgave  32  other  countries  Ijist  year- 
forgave  their  debts  to  the  American  tax- 
payers. Focus  on  those  programs  that  are  en- 
titlements, like  Medicare,  that  are  sky- 
rocketing, and  other  mandatory  back-door 
spending,  over  which  the  Appropriations 
Committee  has  absolutely  no  control.  Edu- 
cate yourselves,  first,  so  that  you  can  edu- 
cate the  American  people. 

Stossel.    Educate    the    people    to    expect 
less? 

Senator  Byrd.  Educate  the  people  to  the 
fact  that  to  get  this  budget  deficit  down  is 
going  to  be  painful,  and  everybody  is  going 
to  have  to  sacrifice.  And  educate  them  to  the 
fact  that  merely  concentrating,  focusing,  on 
what  is  called  "pork,"  which  Is  in  reality  in- 
frastructure: highways,  bridges,  water  and 
sewer  projects,  waterways,  airports,  edu- 
cation— that  cutting  that  is  cutting  out  the 
bone  and  muscle  of  the  nation's  economy. 
And  this  idea  of  "pork  barrel"  spending,  to 
eliminate  that  is  to  really  eliminate  the 
bone  and  muscle  of  the  nation's  economy. 
But  to  call  it  "pork"  is  to  trivialize  some- 
thing that  is  very  serious.  The  budget  defi- 
cits are  serious.  And  your  children,  and 
mine,  are  going  to  be  paying  interest  on  that 
debt  that  is  created  by  these  skyrocketing 
mandatory  entitlements,  and  by  all  of  the 
other  litany  of  items  like  the  Reagan  tax  cut 
which  cost  $787  billion  in  the  first  three 
years — all  of  these  things.  Educate  the  peo- 
ple. If  you  want  to  really,  want  to  really  talk 
about  the  budget  deficit,  have  me  on  your 
program  for  an  hour.  Let  me  bring  some 
charts  and  information,  and  I'll  help  you  to 
educate  the  people,  as  to  what  the  real  prob- 
lem Is. 

Stossel.  And,  again,  just  because  we  can't 
give  you  an  hour,  but  we  can  give  you  a  few 
minutes,  if  you  were  going  to  tick  off  what 
the  real  problem  is— the  real  problem  is  not 
spending  on  infrastructure,  it's  what? 

Senator  Byrd.  The  real  problem  is  a  com- 
bination of  many  things.  I've  mentioned  the 
Ux  cut  by  Mr.  Reagan,  in  1981.  That  started 
out,  in  the  first  three  years,  it  cost  $787  bil- 
lion. By  now,  it  has  cost  over  $2  billion.  And 
the  rapid  acceleration  in  military  spending 
by  Reagan  in  his  Administration  has  added 
about  $3  trillion.  So,  $2  trillion  in  the  tax 
cut,  and  $3  trillion  from  the  military  build- 
up, plus  the  savings  and  loan  bailout  which 
has  added  $180  billion  already  and,  which  by 
the  end  of  thirty  years  when  that  is  supposed 
to  run  out,  it  will  cost  the  nation  $350  to  $500 
billion.  In  addition  to  these  things,  then  the 
skyrocketing  growth  of  entitlements  like 
Medicare,  mandatory  spending,  over  which 
the  Appropriations  Committee  has  abso- 
lutely no  control.  These  are  the  Items  that 
are  going  to  have  to  be  reduced,  and  it  Is 
going  to  be  painful  to  the  American  people. 
And  we,  you  and  I,  I  as  a  politician  and  you 
as  a  part  of  the  national  media,  have  a  re- 
sponsibility to  tell  the  people  about  the  real 
causes  of  the  deficit,  and  how  painful  It  Is, 
because  we'll  never  get  those  deficits  down 
until  the  American  people  understand  the 
reasons  and  what  the  sacrifices  are. 

Stossel.   If  you   had   control   of  entitle- 
ments, you'd  cut  them  back? 
Senator  Byrd.  We  don't  have  control. 
Stossel.  But.  if  you  did? 
Senator  Byrd.  The  Appropriations  Com- 
mittee does  not  have  control  over  68  percent 
of  the  total  budget. 

Stossel.  But,  if  you  had  control  over  enti- 
tlements? 

Senator  Byrd.  I'm  saying,  we  have  to  cut 
entitlements.  They  have  to  be  cut.  but  the 


Appropriations  Committee  has  no  authority 
to  cut  them.  That  would  have  to  be  done  by 
law. 

Stossel.  Let's  go  back  to  the  infrastruc- 
ture. Alright,  accepting  that  "pork"  Is  Infra- 
structui'e.  Yes,  it's  Infrastructure,  but  why 
should  you  get  so  much  of  It? 

Senator  Byrd.  Why  should  I  get  so  much? 
I  have  been  helping  the  country.  At  the 
budget  summit,  1990,  my  pitch  was  that  not 
only  do  we  have  a  federal  funds  deficit,  but 
we  have  an  investment  deficit.  An  Invest- 
ment deficit  in  infrastructure— highways, 
bridges,  education,  research,  water  and  sewer 
projects.  We  have  an  Investment  deficit,  and 
so  my  idea  of  my  responsibility  as  Chairman 
of  the  Appropriations  Committee,  I  think,  Is 
to  promote  the  Infrastructure  of  the  coun- 
try. That's  what  I  have  been  doing. 

Stossel.  But,  how  does  it  promote  it,  to 
give  so  much  money  to  your  state? 

Senator  Byrd.  Well.  Webster  and  Hayne 
settled  that  Issue  in  1830.  Hayne  was  against 
building  a  canal  in  Ohio,  saying  that  it 
didnt  help  South  Carolina.  But  Webster 
said.  "We  New  Englanders  don't  trace  rivers 
and  mountaintops  and  lines  of  latitude  to  es- 
tablish the  boundary  beyond  which  public 
improvements  don't  benefit  us.  "  West  Vir- 
ginia is  one  of  the  fifty  states.  What  benefits 
West  Virginia  helps  the  nation.  My  state  is  a 
poor  state  struggling  to  emerge  from  a  one 
industry  economy.  And  so  what  have  I  been 
doing  for  West  Virginia?  I've  been  putting  in- 
frastructure there. 

Stossel.  How  does  It  help  the  nation  to 
have  a  fitness  center,  paid  for  by  me,  in  your 
state? 

Senator  Byrd.  A  fitness  center? 

Stossel.  The  Fish  and  Wildlife  Center's  $44 
million— now  you  want  $150.  I'm  picking  on 
the  silliest  part,  as  we  in  the  silly  press  do. 
but .  .  . 

Senator  Byrd.  That's  not  a  silly  part.  That 
would  promote  conservation,  environmental 
knowledge,  and  it  would  be  a  place  where 
various  agencies  in  the  federal  government 
can  meet  and  train  and  educate  their  people, 
and  it  constitutes  a  savings  to  the  taxpayer. 

Stossel.  How  does  it  save  me  money  to 
buy  you  a  fitness  center  for  this  project? 

Senator  Byrd.  Now.  you're  focusing  on  the 
one  project.  That's  a  cop-out. 

Stossel.  Why? 

Senator  Byrd.  It's  a  cop-out  because 
you're  promoting  the  vacuous  Idea  that  In- 
frastructure is  not  good  for  the  country;  that 
it  is  wasteful:  that  it  is  "pork." 

Stossel.  I  just  don't  see  how  a  fitness  cen- 
ter is  infrastructure? 

Senator  Byrd.  Sure,  I  said  I  wanted  to  be 
a  billion  dollar  Senator.  But  I  wasn't  talking 
about  just  cramming  money  Into  Appropria- 
tions bills  out  of  consideration  only  for  the 
money  that  goes  to  my  state  and  not  con- 
sider the  merits  of  the  projects.  I  promoted 
infrastructure  all  over  the  country.  I  would 
like  to  see  every  state  in  the  union  get  a  bil- 
lion dollars.  Id  prefer  that  over  $20  billion  in 
foreign  aid  every  year.  And,  just  a  few  days 
ago,  the  Senate  passed  a  bill  that  came  out 
of  my  Appropriations  Committee,  appro- 
priating $2  billion  to  revitalize  the  urban 
areas  of  this  country,  and  earmarking  mon- 
ies for  the  needs  of  Los  Angeles  and  Chicago. 
That  was  $2  billion  in  one  bill.  Just  three 
years  ago,  I  brought  out  a  bill  that  added  $3 
billion  for  the  war  on  drugs,  for  anti-drug  en- 
forcement, $3  billion.  One  bill.  So  what  I  am 
saying  is  here,  you're  trying  to  use  one  Sen- 
ator, and  I  don't  mean  this  In  a  pejorative 
sense,  but  that  Is  the  approach  here.  Use  one 
Senator,  one  committee,  one  state,  pick  out 
a  few  little  items  that  go  into  that  state  and 
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leave  the  misimpression  with  the  American 
people  that  that's  what's  wrong'  with  govern- 
ment. That's  what's  creating  the  budget  defi- 
cit. Now  that's  a  cop-out. 

Stossel.  But  Isn't  It  wrong  that  you  get  so 
much  more  than  other  states?  Is  that  fair? 

Senator  Byrd.  I  am  not  getting  more  than 
other  states.  There  you  go  again.  You  just 
don't  get  it. 

Stossel.  The  Transportation  bill.  Special 
projects. 

Senator  Byrd.  Let's  talk  about  the  Trans- 
portation bill.  That  Transportation  bill  was 
dead  in  the  water  in  the  Senate  until  I  came 
up  with  an  amendment  that  found  S8  billion 
to  divide  among  the  donor  states  and  the 
other  states  in  this  country  so  that  we  can 
build  up  our  transportation  systems.  All 
over  this  country.  All  over  this  country.  So, 
it  didn't  just  go  to  West  Virginia.  It  benefits 
the  Infrastructure  all  over  this  country. 

Stossel.  But  half  the  special  projects 
money  goes  to  your  state.  Half  for  the  whole 
country,  and  half  for  your  state? 

Senator  Byrd.  Let  me  address  that.  When 
we  build  the  Appalachian  corridors,  we  are 
stimulating  the  economy.  We  are  creating 
jobs. 

STOSSEL.  In  West  Virginia. 

Senator  Byrd.  Don't  interrupt  me.  You're 
not  going  to  throw  me  off  with  interrup- 
tions. 

STOSSEL.  No,  I'm  not  trying  to  throw  you 
off. 

Senator  Byrd.  Have  me  on  for  a  half  hour. 
and  I'll  blow  you  out  of  the  water  on  this 
"pork  liarrel"  stuff. 

STOSSEL.  O.K. 

Senator  Byrd.  What  we're  talking  about  is 
infrastructure,  and  what  benefits  West  Vir- 
ginia when  we  build  up  its  corridors,  it  stim- 
ulates the  economy  and  takes  people  off  wel- 
fare, and  off  food  stamps,  and  off  unemploy- 
ment compensation,  and  puts  them  to  work 
so  that  they  can  pay  their  taxes.  When  we 
build  those  corridors  across  the  state,  those 
corridors  are  not  used  just  by  West  Vir- 
ginians. They  are  used  by  you  and  by  other 
Americans.  And  it  improves  the  national  se- 
curity of  this  country,  because  we've  got  cor- 
ridors across  those  mountain  ridges  so  that 
commerce  can  move  In  time  of  peace  and  in 
time  of  war. 

Stossel.  That's  great,  but  then  why  don't 
we  spend  $5  billion  on  Texas,  and  $10  billion 
on  California,  and  $40  billion  on  Michigan. 
Where  do  we  stop? 

Senator  Byrd.  We  have  already  spent  $5 
billion  on  Texas  on  the  superconducting 
supercollider. 

Stossel.  But  doesn't  this  hurt  the  coun- 
try? Spending.  You  bring  home  some  to  West 
Virginia.  He  brings  home  some  to  Texas. 

Senator  Byrd.  You  know.  I  would  think, 
that  the  national  media  could  rise  above  the 
temptation  of  being  clever,  rise  above  the 
temptation  to  be  cute.  And  that's  exactly 
what  a  program  like  this  is,  a  cutesy  pro- 
gram. It  devalues  serious  matters  and  tries 
to  make  the  American  people  believe  that 
somehow  or  other,  what  is  wrong  with  gov- 
ernment, what  has  gone  wrong  with  the 
budget  deficits,  is  this  so-called  "pork  bar- 
rel" spending.  That's  a  mistake.  That's 
wrong.  That's  misleading  the  American  peo- 
ple under  the  guise  of  serious  reporting. 

Stossel.  I  don't  mean  to  take  anything 
away  from  the  seriousness  of  this.  Senator.  I 
think  you  are  entirely  right,  and  forgive  me 
if  I  seem  to  be  trying  to  be  cute.  I  don't 
think  we  are.  I  .  .  . 

Senator  Byrd.  I'm  saying  that  the 
crepidarian  critics  who  twaddleize— this  is 
what  you're  doing  right  now. 


Stosskl.  Twaddleize. 

Senator  Byrd.  Twaddleize — trivializing  se- 
rious matters — are  misleading  the  American 
people. 

Stossel.  But  this  isn't  trivial. 

Senator  Byrd.  If  you  want  a  serious  pro- 
gram, I'll  help  you  with  that. 

Stossel.  But  this  isn't  trivial.  This  Is  a  lot 
of  money  you're  taking  from  me  and  my 
children  to  spend  in  West  Virginia  on  roads 
that  are  not  used  by  that  many  people. 

Senator  Byrd.  You  know  what  you  are  try- 
ing to  do?  You  are  trying  to  get  me  angry, 
but  you  are  not  going  to  be  able  to  do  it.  I've 
been  Chairman  of  this  Committee  4  years, 
and  I've  given  the  budget  serious  thought 
and  it's  obvious  that  programs  like  this  are 
not  really  familiar  with  the  budget  and  the 
budget  deficits.  So,  I  say,  get  with  it.  Edu- 
cate yourself  about  the  budget  deficits.  I'll 
help  you. 

Stossel.  Alright,  well .  .  . 

Senator  Byrd.  I'd  like  you  to  understand 
that  only  then  can  you  make  the  American 
people  understand.  And  we  need  you.  We 
need  the  national  media. 

Stossel.  Help  educate  me  then.  I  don't  un- 
derstand why  you  wrote  into  the  Fish  and 
Wildlife  Appropriations  bill  one  project  that 
will  get  more  money  for  West  Virginia  thai\ 
any  state  ever,  and  they  didn't  even  ask  for 
it. 

Senator  Byrd.  We've  already  gone  over 
that.  I've  already  addressed  it. 

Stossel.  Alright,  I  will  move  on.  In  special 
project  money,  without  any  public  hearing, 
without  any  public  debate.  West  Virginia 
gets  J500  million,  ten  times  more  than  any 
other  state.  That  doesn't  seem— fair.  It 
seems  like  your  bullying  the  other  Senators, 
isn't  fair  for  the  country. 

Senator  Byrd.  $500  million  for  what? 

Stossel.  For  different— this  is  the  cat- 
egory. 

Senator  Byrd.  For  infrastructure,  high- 
ways, and  so  on. 

Stossel.  Do  you  often  slip  these  things  in? 

Senator  Byrd.  Oh,  no,  they're  not  slipped 
in.  Again,  you  are  listening  to  the  critics 
that  twaddleize.  These  items  go  through  the 
Appropriations  process.  They  are  passed  on 
by  the  subcommittee,  the  full  committee,  by 
the  Senate,  and  by  the  Conference  with  the 
House. 

Stossel.  But  there  is  no  public  debate. 

Senator  Byrd.  Oh!  Not  every  item  in  the 
thousands  of  items  in  every  Appropriations 
bill  is  debated  on  the  Senate  floor.  But  they 
all  go  through  a  screening  process.  The 
screening  process  consists  not  only  of  hear- 
ings concerning  what  you  are  echoing — the 
critics  and  the  vacuous  reasoning  of  the  crit- 
ics who  don't  understand  the  legislative 
process.  Not  only  does  the  screening  process 
consist  of  hearings,  but  it  also  consists  of 
feasibility  studies,  agency  needs  assess- 
ments, audits.  These  projects  go  through  a 
screening  process.  ...(?) 

Stossel.  On  their  merit?  The  Congress 
wants  all  this  money  to  go  to  West  Vii-ginia? 
It's  not  because  you  are  powerful. 

Senator  Byrd.  Congress  wants  this  infra- 
structure to  go  to  the  country. 

Stossel.  But  the  Congress  wants  so  much 
of  it  to  go  to  your  state? 

Senator  Byrd.  The  Congress  wants  it  to  go 
to  the  country. 

Stossel.  But  the  whole  country  doesn't 
get  as  much  as  you  get. 

Senator  Byrd.  Oh,  that's  a  patent  fallacy. 
The  country  is  getting  what  I  am  getting. 
What  I  do  for  West  Virginia,  I  do  for  the 
country.  I  am  not  short-changing  the  coun- 
try. I'm  building  the  country's  infrastruc- 
ture. 


Stossel.  And  if  every  Senator  built  his 
state's  infrastructure,  where  would  we  be? 

Senator  Byrd.  We  would  be  a  lot  better  off 
than  we  are. 

Stossel.  We  could  afford  it,  and  .  .  . 

Senator  Byrd.  Instead  of  funding  foreign 
aid,  sending  all  that  money  overseas,  why 
not  spend  it  in  this  country?  That's  where  it 
ought  to  be  spent.  The  taxpayers  of  the  coun- 
try ought  to  be  able  to  see  their  children  get 
a  good  education.  We  ought  to  have  the  re- 
search that  that  foreign  aid  could  buy. 

Stossel.  Even  if  we  took  all  the  money 
from  foreign  aid,  it  wouldn't  pay  per  capita 
for  all  the  bridges  and  wildlife  centers  you 
are  building  in  your  state.  If  every  Senator 
did  that,  we'd  be  even  more  broke. 

Senator  Byrd.  What  about  all  the  infra- 
structure here  in  the  District  of  Columbia? 
You  don't  hear  me  complaining  about  this. 
You've  got  400.000  government  jobs,  right 
here  in  this  metropolitan  area.  Some  of  them 
are  in  Maryland.  Some  are  In  the  Virginia 
suburbs.  Some  are  in  the  District  of  Colum- 
bia. Look  at  the  museums,  the  parks,  the 
bridges,  the  metro  system— all  of  the  good 
things  that  are  built  here  within  the  belt- 
way.  Now  that's  fulfilling  the  national  need, 
isn't  it?  But  anything  outside  the  beltway, 
what  I  hear  you  say  is,  anything  outside  the 
beltway  is  "pork.  "  Why  not  let  the  tax- 
payers outside  the  beltway  also  enjoy  the 
benefit  of  some  of  their  dollars — education, 
research,  better  transportation,  better  com- 
munications and  conunercial  lines— that's 
what  I'm  doing.  And  you  can  try  as  long  as 
you  please.  That's  what  you're  going  to  get 
from  me  liecause  that's  the  fact,  you  see. 
You  need  to  familiarize  yourself  with  the 
budget  and  the  budget  deficit,  and  what 
caused  it  and  what  will  help  cut  the  deficit. 
I  don't  mean  to  be  acutely  personal  but  .  .  . 

Stossel.  That's  O.K. 

Senator  Byrd.  I  believe  in  answering  you 
straight. 

Stossel.  And  the  money  spent  in  the  belt- 
way  is  well  spent— all  that  money  you  talked 
about.  You  are  happy  with  that? 

Senator  Byrd.  I  didn't  complain  about  it. 

Sto.ssel.  So  we  should  do  more  of  that.  We 
should  do  it  in  West  Vlginia.  Oregon  .  .  . 

Senator  Byrd.  We  should  do  it  where  it  is 
needed.  Infrastructure.  I'm  telling  you  we've 
been  dlsinvesting  in  the  country's  infrastruc- 
ture for  years. 

Stossel.  We  should  rebuild  every  road, 
every  courthouse  .  .  .  how  much  can  we  af- 
ford? 

Senator  BYRD.  And  we're  trying  to  play 
catch-up  ball.  We're  not  able  to  compete 
with  other  countries  of  the  world  because, 
one  reason  is,  they  invest  a  greater  percent- 
age of  their  gross  national  product  in  infra- 
structure. How  do  they  do  that^— Japan,  Ger- 
many, England,  France,  Italy,  Canada? 
These  countries  invest  a  higher  percentage 
of  their  gross  national  product  in  highways, 
in  better  communications,  in  education,  and 
that's  why  their  productivity  is  growing  and 
ours  is  not  keeping  up.  So,  what  I  am  trying 
to  do  is  build  up  this  infrastructure,  make  up 
for  this  disinvestment,  this  deficit  in  infra- 
structure, and  enable  our  people  to  produce 
and  to  compete  in  global  markets. 

Stossel.  Are  you  planning  any  other  big 
projects? 

Senator  Byrd.  It  isn't  a  matter  of  planning 
big  projects.  It's  a  matter  of  staying  on 
course— to  continue  to  promote  investment 
in  this  country's  infrastructure. 

Stossel.  And  if  every  Senator  invested  In 
his  state  the  way  you  are  doing,  we  could  af- 
ford that? 

Senator  Byrd.  I  am  saying  that  this  coun- 
try can  afford  to  invest  in  its  future— your 
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children  and  my  children.  We  are  cheatinR 
them  when  we  don't  Invest  in  their  future. 
That's  what  I  am  trying  to  do. 

Stossel.  But  how  do  my  children  benefit 
from  you  putting  a  new  courthouse  in  Beck- 
ley?  Beckley's  not  a  boom  town.  They  don't 
need  a  new  courthouse. 

Senator  Byrd.  There  are  new  courthouses 
going  into  Charleston  and  in  Beckley.  Take 
Charleston,  for  example.  Sixty  percent  of  the 
fedei^al  workforce  is  scattered  around  in  var- 
ious leased  spaces.  That's  360  out  of  600  peo- 
ple. A  new  federal  courthouse  will  put  these 
people  in  one  location  and  give  them  more 
space  in  which  to  work,  so  that  they  can  be 
more  efficient.  And  it  will  also  enable  the 
federal  courts  and  their  workforce  to  operate 
more  efficiently.  Within  five  years,  the  fed- 
eral courts  in  Charleston  are  going  to  out- 
grow themselves.  So  this  is  a  savings  for  the 
taxpayers.  It  promotes  efficiency,  and  it's  for 
better  public  service. 
Stossel.  And  in  Beckley.  too. 
Senator  Byhd.  And  in  Beckley.  there 
again,  that  will  help  to  bring  about  consoli- 
dation of  the  federal  workforce  that  is  scat- 
tered around.  It  will  enable  the  federal 
courts  to  better  do  their  jobs,  and  it  will  also 
accommodate  a  new  research  and  test  center 
for  the  Internal  Revenue  Service,  which  will 
promote  efficiency  in  the  gathering  of  reve- 
nues. That's  going  to  help.  That's  going  to 
help  you.  That  is  going  to  promote  efficiency 
and  save  tax  dollars,  and  all  the  while,  it  will 
also  build  the  economy  of  an  area  that  has 
been  hard  hit. 

Stossel.  Well,  clearly,  you  can  justify 
every  penny  that  gets  spent  in  West  Vir- 
ginia. And  it  is  not  thrown  in  the  ground,  it's 
spent  for  infrastructure  and  real  projects. 
But  still,  no  limit?  Are  you  not  at  all  embar- 
rassed about  how  much  you  got  compared  to 
the  rest  of  the  country? 

Senator  Byrd.  Are  you  embarrassed,  when 
you  think  you're  working  for  the  good  of  the 
country?  Does  that  embarrass  you? 
Stossel.  No. 

Senator  Byrd.  I  am  not  embarrassed  ei- 
ther, when  I  work  for  the  good  of  the  coun- 
try, when  I  promote  what  I  see  is  a  defi- 
ciency out  there— our  highways,  our  bridges 
falling  down,  our  students  not  getting  the 
education  that  they  need,  our  falling  back- 
wards in  research.  And  I  feel  that  I  need  to 
do  something  for  the  country  and  for  my 
state.  Sure,  my  state  is  going  to  benefit,  but 
the  country  is  going  to  benefit. 
Stossel.  From  a  courthouse  in  Beckley? 
Senator  BYRD.  Am  I  embarrassed  by  that? 
No.  I  am  not  embarrassed  by  that. 

Stossel.  Well.  I  thank  you  very  much.  You 
have  answered  these  questions  very  directly. 
Do  you  have  another  few  minutes? 
Senator  Smith  says,  "As  far  as  these  spe- 
cial project  monies,  the  stuff  is  just  put  in. 
The  staff  says.  'Hey.  we  need  some  money  for 
an  FBI  Fingerprinting  Center.  Let's  put  it  in 
there.  No  one  is  going  to  challenge  Senator 
Byrd." 

Senator  Byru.  I  have  not  heard  Senator 
Smith  say  that.  If  I  hear  him  say  that.  I  will 
challenge  him.  The  monies  for  the  FBI  facil- 
ity are  monies  for  better  law  enforcement. 
Law  enforcement  is  not  "pork  barrel"  spend- 
ing. What  this  amounts  to  is  a  national  fin- 
gerprint identification  data  base,  the  first  of 
Its  kind,  and  it  will  be  able  to  serve  the  law 
enforcement  community  all  over  the  coun- 
try. What  we  are  talking  about  is.  saving 
time  in  running  down  criminals,  saving 
costs,  and  saving  lives. 

Stossel.  Can't  you  run  down  those  crimi- 
nals from  Pennsylvania?  Why  West  Virginia? 
Senator  Byrd.  I  have  answered  your  ques- 
tion. 


Stossel.  The  process.  Your  critics  say  you 
and  some  other  powerful  people  in  Congress 
sneak  in  these  special  projects.  They  don't 
go  through  the  full  process.  You  put  them  in 
at  the  end  in  conference. 

Senator  Byrd.  The  critics,  like  the  na- 
tional media,  don't  understand  the  process, 
and  they  are  ti-ying  to  be  clever  with  the 
process.  They  are  trying  to  promote  the  idea 
that  it  is  this  amorphous  entity,  glibly 
called  "pork  barrel  "  spending,  that  is  drag- 
ging the  country  down,  creating  the  big 
budget  deficits.  They  say  these  projects  are 
not  authorized.  Is  that  what  you  are  saying? 
S'lxjssKL.  Yes.  I  mean  they  pass,  so  they 
are  authorized. 

Senator  Byrd.  There  Is  no  general  prohibi- 
tion against  making  appropriations  for  a 
project  or  a  program  in  the  absence  of  an  au- 
thorization. No  general  prohibition  in  the 
Senate  Rules  or  in  the  precedents. 

Stossel.  Is  it  wrong?  Shouldn't  we  debate 
these  things? 

Senator  Byrd.  The  Constitution  does  not 
speak  of  authorization.  It  says  that  no 
money  shall  be  drawn  from  the  Treasury  but 
in  consequence  of  appropriations  made  by 
law.  So,  these  are  authorized  when  the  Ap- 
propriations Committee  moves  an  item. 
When  a  committee  having  legislative  juris- 
diction moves  an  item,  that  constitutes  au- 
thorization. If  we  are  going  to  talk  about  au- 
thorization, just  to  show  you  how  frivolous 
such  arguments  are — in  this  fiscal  year  1992, 
appropriations  have  been  made  to  keep  the 
government  running,  and  many  of  the  agen- 
cies for  which  appropriations  have  been 
made  have  not  received  an  authorization— 
the  FBI.  the  Federal  Trade  Commission,  the 
Securities  and  Exchange  Commission,  the 
Federal  Communications  Commission,  the 
Office  of  Management  and  Budget — Mr. 
Darman's  office— the  Immigration  and  Natu- 
ralization Service.  These  are  all  in  there. 
And  yet,  we  have  to  appropriate  money  for 
them  to  keep  the  government  running.  So 
what  those  people  who  want  to  quibble  and 
use  words  such  as  "authorization,"  they  need 
to  take  a  course  in  the  legislative  process.  (?) 
They  are  not  familiar  with  it?  And  the  na- 
tional media  are  not  familiar  with  it,  after 
sitting  up  there  in  that  gallery  all  these 
years,  they  don't  learn  anything  about  the 
appropriations  process. 

Stossel.  Oh,  I  think  we  know  it's  legal, 
but  is  it  right? 

Senator  Byrd.  It's  not  a  matter  of  its 
being  legal.  It's  the  appropriation  process. 
What  gave  the  Senate  the  authority  to  make 
its  own  rules?  The  Constitution  of  the  Unit- 
ed States.  As  I've  said,  these  items  are  not 
without  a  screening  process.  These  very  Sen- 
ators, one  of  whose  names  you  used,  have  the 
opportunity  to  stand  on  the  Floor  and  offer 
amendments  to  take  out  anything  they  want 
to  try  to  take  out.  on  any  bill  that  comes  to 
the  Floor  of  the  Senate. 

Stossel.  They  lose  it.  They  try  to  kill  it. 

Senator  Byrd.  They  don't  try.  Lose?  If  at 
first  you  don't  succeed— that  process  goes  on 
in  the  Appropriations  Committee,  in  the 
Senate.  You  can  go  to  the  Conference  with 
the  House  and  bring  back  the  Conference  re- 
ports, and,  again,  on  the  Conference  reports, 
any  Senator  can  offer  amendments  if  there 
are  amendments  in  disagreement  between 
the  two  Houses.  Any  Senator  can  offer 
amendments  to  take  out  anything  he  wants. 

Stossel.  Will  he  succeed? 

Senator  Byrd.  Well,  he  has  to  try.  He 
won't  know  until  he  tries. 

Stossel.  Rumor  has  it  you  keep  a  list  of 
those  opposing  you.  an  enemies  list,  in  your 
wallet.  Is  that  true? 


Senator  Byrd.  That's  one  of  the  myths  in 
this  grand  canopy  of  Senatorial  mythology 
that  is  absolutely  baseless.  I've  been  around 
here  long  enough  to  know  that  a  Senator 
whose  vote  I  don't  get  today  on  something 
that's  as  important  as  a  $3  billion  drug  en- 
forcement package  that  I  put  into  one  of  the 
appropriations  bills,  the  S2  billion  urban  re- 
newal projects  that  I  put  in  earmarked  for 
Los  Angeles  and  Chicago— I  have  been 
around  long  enough  to  know  that  the  Sen- 
ator who  doesn't  vote  for  me  today  may  be 
the  Senator  who.  tomorrow,  will  vote  for 
something  else  that  will  be  important  for  the 
nation.  So.  there  is  no  place  around  here  for 
a  list  of  members  who  vote  against  me 
today.  And  I  would  be  a  small  Senator  and  I 
would  be  a  small  mind,  a  small  statesman  to 
attempt  to  guide  my  ship  (?)  while  looking 
back  over  my  shoulder  and  counting  votes 
that  I  missed. 

Stossel.  Do  you  want  to  say  anything 
about  the  Executive  "pork"  that  you  wisely 
chopped. 

Senator  Byrd.  No.  I've  said  enough  on 
that. 

Stossel.  O.K.  and  then,  my  last  question, 
again,  about^^what's  good  for  West  Virginia 
is  good  for  the  country?  Isn't  this  kind  of 
like  stealing  from  the  public  to  give  it  to 
your  friends. 

Senator  Byrd.  If  I  were  to  let  my  natural 
instincts  go.  I'd  be  very  much  angry  about 
such  a  statement.  You  know  why?  I  rep- 
resent a  noble  people.  They've  been  isolated. 
They've  been  castigated.  They've  been  made 
fun  of,  and  they've  suffered  in  recessions. 
They  pay  their  taxes.  They  sent  their  boys 
and  girls  to  the  Persian  Gulf,  to  other  wars— 
they're  patriotic— you're  not  going  to  deflect 
me  from  my  course.  Let  me  finish.  Then  to 
imply  that  this  is  stealing. 

Stossel.  Taking  my  money,  and  giving  it 
to  them. 

Senator  Byrd.  To  imply  that  this  is  steal- 
ing is  trashing  the  great  people  of  West  Vir- 
ginia. (?)  I  am  going  to  meet  you  on  your 
own  territory,  and  I  am  going  to  battle  you 
as  long  as  you  want  to  fight  over  these  vacu- 
ous implications  that  have  been  drawn  from 
what  is  called  "pork  barrel"  spending. 

Stossel.  I  think  you  mis-hear  my  question 
then  because  I  don't  blame  the  people  of 
West  Virginia.  I  am  sure  they're  very  needy, 
and  they  would  like  this  money.  But  you're 
taking  public  money,  my  tax  money,  and 
giving  it  to  your  friends.  That  doesn't  seem 
fair. 

Senator  Byrd.  You've  said  that  about 
twenty  times,  and  I've  answered  it  about 
twenty  times.  When  you  and  "60  Minutes" 
are  ready  to  seriously  examine  the  federal 
budget  and  the  deficit,  and  what  is  needed  to 
bring  the  deficit  under  control,  I'll  be  ready 
and  happy  to  contribute  to  that  program  by 
being  on  it,  using  charts  and  information, 
because  that  would  be  a  real  service  to  the 
country. 

Stossei-.  That  would  be.  And  I  hope  we 
have  60  minutes  to  do  that.  I  hope  we  spend 
more  time  on  budgets  and  less  time  on— sex. 
Thank  you  for  answering  these,  I'm  trying  to 
think  of  your  word,  for  the  questions.  But, 
thank  you. 


TRIBUTE  TO  FORMER  SOUTH 
CAROLINA  STATE  SENATOR 
REMBERT  C.  DENNIS 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  mem- 
ory of  a  good  friend  and  distinguished 
son  of  South  Carolina.  State  Senator 
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Rembert  C.  Dennis  of  Berkeley  County, 
who  passed  away  on  June  20.  1992. 
Rembert  Dennis  was  a  man  of  integ- 
rity, ability,  and  dedication,  who  de- 
voted his  life  to  helping  others.  He  will 
be  sorely  missed  by  those  he  served  so 
ably. 

Senator  Dennis,  who  was  a  third  gen- 
eration State  senator,  was  a  force  to  be 
reckoned  with  in  South  Carolina  poli- 
tics for  50  years.  I  had  the  pleasure  of 
working  with  him  on  many  occasions 
when  I  was  Governor  and  in  the  years 
afterward,  and  I  was  always  impressed 
by  his  keen  intelligence  and  common 
sense,  as  well  as  his  determination  to 
do  the  right  thing. 

A  graduate  of  Furman  College  and 
the  University  of  South  Carolina  Law 
School.  Senator  Dennis  served  in  the 
South  Carolina  House  of  Representa- 
tives for  5  years  before  moving  to  the 
State  Senate  in  1944.  That  was  also  the 
year  he  married  the  lovely  Natalie 
Brown  of  McCormick.  whose  family  1 
knew  well. 

Senator  Dennis  steadily  rose  in  the 
leadership  of  the  senate,  eventually 
serving  as  chairman  of  the  senate  fi- 
nance committee  and  president  pro 
tempore.  In  his  position  as  finance 
chairman,  he  sat  on  the  State  budget 
and  control  board,  and  his  wise  adher- 
ence to  conservative  fiscal  policies  was 
a  great  asset  to  our  growing  State. 

In  addition  to  his  many  other  good 
qualities.  Senator  Dennis  had  an  un- 
usually fine  personality.  He  truly  had 
the  common  touch,  and  his  warm  man- 
ner and  well-developed  sense  of  humor 
made  him  as  popular  as  he  was  re- 
spected. He  was  never  too  busy  to  give 
advice  to  a  junior  colleague  or  help 
someone  with  a  problem,  and  his  sin- 
cere interest  in  others  endeared  him  to 
his  friends  and  constituents  alike.  It 
was  easy  to  see  how  he  could  be  re- 
elected time  and  again. 

Although  others  saw  him  as  a  very 
powerful  man,  he  viewed  his  power  as 
an  increased  responsibility  to  do  well 
by  the  people  of  his  district  and  the 
State.  When  his  health  forced  him  to 
retire  in  1988,  he  apologized  for  no 
longer  being  able  to  serve.  He  said  he 
considered  himself  lucky  to  have  been 
able  to  work  for  South  Carolina  for  so 
many  years. 

Mr.  President,  Rembert  Dennis  was  a 
true  southern  gentleman,  a  devoted 
husband  and  father,  and  a  man  of  vi- 
sion. His  brilliant  mind,  compassion, 
and  wit  will  be  sorely  missed  by  a  wide 
circle  of  friends  and  admirers,  includ- 
ing this  Senator.  We  were  lucky  to 
have  him. 

I  would  like  to  take  this  opportunity 
to  extend  my  deepest  condolences  to 
his  lovely  wife,  Natalie  Brown  Dennis: 
his  daughters,  Dorn  Dennis  Jordan  and 
Beatrice  Markley  Dennis;  his  sons. 
Rembert  C.  Dennis.  Jr..  E.J.  Dennis, 
and  Luke  Tindal  Dennis;  and  the  rest 
of  his  fine  family. 

I  ask  unanimous  consent  that  edi- 
torials from  the  State  newspaper  and 


the  Charleston  Post  &  Courier  be  in- 
cluded in  the  Rkcord  following  my  re- 
marks. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Rkcord,  as  follows: 

[From  the  State.  June  24.  1992] 

TAPS  FOR  THK  OLD  GUARD 

The  death  of  Rembert  Coney  Dennis  at  the 
age  of  76  memorializes  an  era  when  rural  leg- 
islators dominated  the  affairs  of  South  Caro- 
lina with  benevolence  and,  often  as  not.  en- 
lightenment. 

When  he  retired  from  the  Senate  in  1988. 
the  S.C.  General  Assembly  lost  its  last  Unit 
with  a  legislative  era  that  had  lasted  more 
than  a  half  century.  The  broad-shouldered, 
ruddy-faced  Berkeley  Democrat  served  his 
state  and  community  ably  as  a  voice  of  rea- 
son and  fiscal  conservatism. 

Mr.  Dennis  served  in  the  Legislature 
through  the  administrations  of  15  governors, 
beginning  with  the  late  Burnet  R.  Maybank. 
But  his  mentor  was  the  late  legendary 
"Bishop  of  Barnwell."  Sen.  Edgar  A.  Brown, 
who  made  the  young  senator  his  right-hand 
man  on  the  powerful  Senate  Finance  Com- 
mittee. Mr.  Dennis  learned  well,  and  in  Mr. 
Brown's  years  of  failing  health,  eased  into 
the  control  seat  for  important  legislation. 

When  Senator  Brown  retii-ed  in  1972,  Sen- 
ator Dennis  became  chairman  of  the  Finance 
Committee  and.  as  such,  earned  a  seat  on  the 
five-member  State  Budget  and  Control 
Board. 

Senator  Dennis  attracted  his  share  of 
brickbats  from  the  media  and  fellow  legisla- 
tors for  what  were  perceived  as  abuses  of  pre- 
rogatives as  a  state  high-ranking  official. 
Those  cavils  aside,  his  legacy  is  one  of  which 
he  was  rightly  proud.  In  a  September  1987 
interview  at  his  home,  where  he  was  recover- 
ing from  surgery,  he  cited  his  role  in  main- 
taining a  stable,  conservative  fiscal  policy, 
sponsorship  of  legislation  creating  the  farm- 
to-market  road  system  and  providing  state 
surplus  funds  for  local  schools. 

His  firm  support  was  hugely  instrumental 
in  passage  of  the  Education  Improvement 
and  Educational  Finance  acts. 

At  times  hot-tempered.  Senator  Dennis 
was.  for  the  most  part,  courtly  and  quiet- 
spoken  with  an  occasional  flair  for  humor 
and  self-deprecation.  Still  hurting  from  a 
second  traffic  accident,  he  returned  to  the 
Senate  in  1986.  and  remarked  ruefully: 

"This  old  warhorse  is  not  ready  for  pas- 
ture. I  don't  know  how  much  1  can  gallop, 
but  I'm  going  to  at  least  trot  along.  " 

Two  years  later.  Rembert  Dennis  retired  to 
deserved  pasture  in  the  Low-country  to  re- 
flect on  a  baronial  career  filled  with  striking 
achievement. 

[From  the  Charleston  Post  &  Courier.  June 

23.  1992] 

Dennis'  Death  "End  of  Era  " 

This  state  has  had  a  handful  of  legislators 
who  have  wielded  more  power  than  most  gov- 
ernors. Rembert  Coney  Dennis,  the  man  who 
for  so  long  was  known  as  the  senator  from 
Berkeley,  was  one  of  them.  Indeed,  he  was 
the  last  of  them. 

When  the  young  lawyer  from  Moncks  Cor- 
ner first  went  to  the  Legislature  in  1939.  each 
of  the  46  counties  had  one  senator,  regardless 
of  its  size.  In  those  days,  county  government 
was  weaic  and  run  by  the  local  Legislative 
Delegation.  At  that  point,  the  senator  and 
House  members  were  elected  countywide. 

But  with  rare  exception  it  was  the  senator 
who  was  the  dominant  political  figure  in  his 


county,  particularly  in  the  rural  areas  that 
some  said  resembled  baronies.  No  local  legis- 
lation passed  nor  any  key  appointment  was 
made  without  the  senator's  blessing.  The 
goal  was  to  become  virtually  unbeatable  In 
one's  county  in  order  to  build  up  seniority  In 
the  Statehouse,  and  rural  senators  generally 
were  more  successful  at  that  than  their 
urban  counterparts. 

Rembert  Dennis  knew  very  well  how  the 
system  worked  before  he  entered  the  State- 
house.  His  father  and  grandfather  had  been 
in  the  Senate  before  him.  It's  been  noted 
that  had  his  father  not  been  shot  on  Moncks 
Corner's  Main  Street  and  had  an  elder  broth- 
er not  died  a  year  later,  young  Rembert 
might  have  become  a  doctor  rather  than  a 
lawyer-legislator.  But  it's  hard  to  imagine 
that  anything  would  have  suited  him  better. 
Within  five  years  of  being  elected  to  the 
House,  he  was  occupying  his  father's  old  seat 
in  the  Senate.  And  he  learned  well  from  such 
masters  as  the  senator  from  Marion,  L.  Mar- 
ion Gressette.  the  long-time  chairman  of  the 
Judiciary  Committee:  and  Barnwell's  legend- 
ary powerhouses.  House  Speaker  Solomon 
Blatt  and  President  Pro  Tempore  of  the  Sen- 
ate Edgar  Brown. 

For  50  years.  Sen.  Dennis  traveled  from 
Moncks  Corner  to  Columbia,  working  his 
way  up  to  become  chairman  of  the  powerful 
Senate  Finance  Committee  and  the  acknowl- 
edged budget  expert.  In  those  days  governors 
couldn't  succeed  themselves.  If  they  were  to 
be  at  all  successful,  they  had  to  have  the  co- 
operation of  a  few  key.  veteran  legislators. 
Many  factors  have  diffused  that  power  In  re- 
cent years.  Including  changes  In  the  method 
of  election. 

While  Sen.  Dennis  knew  how  to  keep  the 
voters  back  home  happy,  he  was  never  con- 
sidered parochial  in  his  vision.  For  decades 
he  was  a  key  figure  in  helping  the  state  at- 
tract new  investment  and  maintain  its  fiscal 
integrity.  And  he  was  there,  helping  lead  the 
way  for  educational  reform. 

Over  the  years,  he  touched  the  lives  of 
thousands  of  South  Carolinians  and  mourn- 
ers from  all  walks  of  life  crowded  the  First 
Baptist  Church  of  Moncks  Corner  for  his  fu- 
neral Monday.  The  politicians  were  there 
too,  from  the  courthouse  to  the  Statehouse. 
They  included  seven  men  who  have  been  gov- 
ernor over  the  past  38  years. 

Republican  Gov.  Carroll  A.  Campbell,  Jr.. 
told  of  the  kindness  of  the  veteran  Demo- 
cratic legislator  when  the  governor  was  a 
freshman  House  member.  Former  Gov.  Rob- 
ert E.  McNalr  Ulked  of  Sen.  Dennis  ability 
to  bring  people  together  and  find  ways  "to 
reach  agreement  in  a  civilized,  dignified  and 
gentlemanly  manner,"  and  how  his  death  on 
•  Saturday  at  the  age  of  76  truly  Is  the  "end  of 
an  era." 

Gentlemanly,  he  was.  And  strong.  He 
proved  that  by  the  way  he  faced  adversity 
late  In  his  life,  including  two  automobile  ac- 
cidents from  which  he  never  fully  recovered, 
and  a  devastating  fire  at  his  historic  planta- 
tion home,  which  he  lived  to  see  rebuilt.  Fi- 
nally, however,  the  trips  to  Columbia  got  to 
be  too  much.  He  bowed  out  gracefully  in  1988, 
but  those  who  knew  him  also  knew  how  hard 
it  was  for  him  to  leave  public  life. 

Mr.  McNair  closed  his  remarks  Monday 
with  these  words  of  the  senator  himself,  spo- 
ken when  a  portrait  was  hung  in  the  Senate 
chamber  several  years  ago 

"When  generations  of  senators  years  from 
now  look  at  this  portrait  and  school  children 
ask  who  It  is.  I  hope  someone  will  answer  for 
me  that  no  one  loved  this  senate  more  or  en- 
joyed serving  his  state  more  than  did 
Rembert  Dennis.  And  I  hope  they  will  say 
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that  it  Is  a  picture  of  a  man  wtio  considered 
himself  to  be  the  luckiest  of  people,  to  have 
had  family,  friends  and  colleagues  who  made 
his  life  a  constantly  elevating:  experience." 

As  the  former  governor  noted,  this  state 
was  lucky  too. 


FARM  POPULATION  DECLINE 
Mr.  DASCHLE.  Mr.  President,  South 
Dakota  passed  a  milestone  in  the  last 
census.  For  the  first  time  in  our  his- 
tory, we  had  a  city  that  passed  the 
100,000  population  mark.  Looking:  at 
this  development  alone,  one  might 
take  it  as  a  sign  of  progress,  or  pros- 
perity. Undoubtedly  it  is,  for  the  town 
that  grew,  but  the  scene  takes  on  a  dif- 
ferent character  when  we  broaden  our 
focus  to  the  entire  State. 

The  same  census  that  confirmed  we 
had  a  thriving  city  with  a  population 
in  six  digits  in  our  State,  also  told  us 
that  only  14  counties  out  of  66  experi- 
enced an  increase  in  population  in  the 
decade  of  the  1980's.  Other  counties  all 
across  the  State  lost  up  to  20  percent 
or  more  of  their  populations — an  out 
migration  of  one  in  every  five  inhab- 
itants for  some  counties  in  the  1980's 
alone.  When  we  look  at  the  farm  popu- 
lation alone,  the  picture  becomes  even 
worse.  South  Dakota  lost  32  percent  of 
its  farm  population  in  the  1980's. 

South  Dakota  is  not  the  only  State 
to  experience  such  movements.  A  few 
weeks  ago  a  rural  census  report  was  re- 
leased by  the  Department  of  Commerce 
that  tells  us  the  same  thing  is  happen- 
ing in  rural  areas  all  around  the  coun- 
try. In  the  past  20  years  there  has  been 
a  50-percent  decline  in  the  farm  popu- 
lation, from  over  8  million  in  1970  to  4.5 
million  in  1990.  In  1970  there  were  3  mil- 
lion farms.  In  1980  there  2.4  million.  In 
1990  there  were  2.1  million,  represent- 
ing a  decline  of  33  percent  in  the  num- 
ber of  farms  in  the  same  20-year  period 
that  farm  population  declined  by  50 
percent. 

People  are  being  bled  from  the  land 
as  if  we  were  experiencing  an  Irish  po- 
tato famine,  but  the  irony  is  that  the 
American  farmer,  the  foundation  of  the 
rural  economy,  is  still  the  most  effi- 
cient producer  in  the  world,  and  one  of 
the  most  efficient  segments  of  our 
economy.  Yet,  how  do  we  reward  effi- 
ciency? We  reward  it  with  neglect  and 
slow  economic  strangulation. 

When  the  rural  census  report  came 
out  a  few  weeks  ago,  it  didn't  go  unno- 
ticed. Large  urban  papers  like  the 
Washington  Post  and  New  York  Times 
reported  the  grim  numbers  and  echoed 
the  official  rationale  for  the  decline 
that  was  given  in  the  census  report. 
Their  bottom  line  is  that  the  trend  is 
inevitable.  Technological  advances 
have  made  production  more  efficient, 
so  fewer  farmers  are  needed.  The  lesson 
is  simple:  either  get  big  or  get  out. 

The  inevitability  of  continued 
growth  in  farm  size  is  the  assumption 
under  which  many  in  this  administra- 
tion and  Congress  are  operating.  But, 


whenever  one  sees  large  numbers  of 
people  accepting  the  same  assump- 
tion—no questions  asked— one  should 
start  to  get  very  nervous.  Now,  more 
than  ever,  the  general  assumptions 
about  the  future  of  agriculture  in  this 
country  must  be  challenged  if  we  are  to 
avoid  disaster.  It  is  time  for  questions 
to  be  asked. 

Why  has  this  country  been  operating 
under  the  "bigger  is  inevitable"  as- 
sumption for  decades?  Why  have  we 
been  slowly  cutting  down  the  number 
of  farmers  like  we  were  wringing  out  a 
cloth?  Why  do  we  allow  more  and  more 
of  what  are  described  as  small,  "ineffi- 
cient" farmers  to  be  squeezed  out  year 
after  year?  We  keep  twisting  and  turn- 
ing, but  there  has  to  come  a  point 
where  there  is  nothing  left  to  give, 
where  if  we  keep  on  wringing,  we'll 
tear  the  cloth,  the  social  and  economic 
fabric.  When  will  we  decide  "enough  is 
enough"? 

There  are  those  who  say  it  is  merely 
size  which  dictates  survivability  in  ag- 
riculture. Yet,  size  is  not  an  indicator 
of  efficiency.  If  it  was,  we  would  expect 
to  see  small  businesses  of  all  kinds  in 
decline.  But  in  the  same  20-year  time 
period  that  farm  population  dropped  50 
percent,  the  number  of  small  busi- 
nesses in  the  country  experienced  a 
steady  rise.  According  to  IRS  tax  re- 
turn records,  there  were  990,000  part- 
nerships in  the  United  States  in  1970. 
Today  there  are  over  1.7  million.  In 
1970,  there  were  9  million  sole  propri- 
etors, now  there  are  nearly  17  million. 
In  1970,  there  were  248,000  businesses 
classified  as  small  proprietors.  Today, 
there  are  almost  1.7  million.  If  small 
businesses  are  efficient  enough  to  pros- 
per, there  is  no  reason  to  think  that 
small  farms  are  not  efficient  as  well. 

By  taking  more  farmers  off  the  land, 
more  and  more  land  is  put  in  the  hands 
of  a  few  owners.  Fewer  people  are  tak- 
ing care  of  more  acres.  This  raises 
questions  as  to  whether  there  are  suffi- 
cient numbers  of  people  on  the  land  to 
ensure  adequate  stewardship  of  the 
soil.  The  need  to  work  more  and  more 
acres  in  a  limited  amount  of  time 
forces  producers  to  employ  production 
practices  that  may  not  be  in  the  best 
long-term  interest  of  the  land. 

In  Europe,  small  farms  are  the  norm. 
The  average  farm  size  is  one-tenth  the 
size  of  the  average  farm  in  the  United 
States.  The  EC,  unlike  the  United 
States,  recognizes  the  importance  of  a 
strong,  vibrant  rural  population.  In  the 
period  from  1980  to  1987,  the  rate  of  de- 
cline in  farm  numbers  was  25  percent 
higher  for  the  United  States  than  for 
the  EC-10.  We  do  not  necessarily  need 
to  spend  as  much  on  farm  programs  as 
the  Europeans,  but  we  do  need  to  adopt 
the  philosophy  that  farm  numbers  are 
important. 

The  problem  with  our  system  for 
many  years  has  been  that  it  has 
stacked  the  odds  against  small  and  be- 
ginning producers.  Crop  programs  that 


are  supposed  to  help  farmers  survive 
are  not  designed  to  target  income  sup- 
port to  the  producers  that  need  it 
most^-small  and  beginning  farmers. 
Without  enhanced  support  mechanisms 
for  these  types  of  farmers,  it  is  nearly 
impossible  for  new  farmers  to  get 
started  and  become  established.  Con- 
gress is  currently  discussing  ways  to 
target  more  assistance  to  small  and  be- 
ginning producers  by  making  credit 
more  readily  available,  but,  without  a 
fair  income  level,  it  is  very  hard  to  pay 
back  loans. 

Twelve  years  of  Reagan/Bush  policies 
have  acce'  "ated  the  decline  in  farm 
numbers,  rhe  central  feature  of  their 
farm  policy  has  been  to  continually 
lower  farm  prices  in  a  country  that  al- 
ready has  the  lowest  cost  food  supply 
in  the  world.  Instead,  farm  policy  needs 
to  be  returned  to  its  former  focus 
which  was  to  balance  supply  and  de- 
mand, lessen  the  shock  of  fluctuating 
market  prices,  stimulate  market 
prices,  encourage  soil  stewardship,  and 
offer  reasonable  credit  terms  for  family 
farms. 

The  administration's  vision  of  the 
countryside  is  one  dominated  by  mas- 
sive, corporate  farms.  The  farm  family 
that  lives  on  its  land  and  cares  for  it 
from  day  to  day  has  no  place  in  this  vi- 
sion. Administration  policies  that 
favor  corpoi-ate  farming  over  family 
farming  have  helped  push  the  average 
age  of  U.S.  farmers  up  to  52,  while  the 
number  of  young  people  entering  farm- 
ing has  been  cut  in  half.  Farm  equity 
values  have  contracted  by  a  quarter  of 
a  trillion  dollars.  Declining  farm  in- 
come has  forced  over  half  of  the  farm 
families  to  seek  off-farm  income  in 
order  to  stay  afloat.  Strained  incomes 
are  leaving  more  and  more  farmers 
without  the  economic  ability  to  afford 
health  insurance.  Ironically,  and  trag- 
ically, farm  families  are  finding  them- 
selves forced  to  turn  to  the  Govern- 
ment for  food  stamps. 

Low  prices  that  drive  farmers  out  of 
business  may  help  consumers  for  a 
while,  but  is  not  a  phenomenon  that 
can  go  on  forever.  A  point  will  eventu- 
ally be  reached  where  food  production 
is  concentrated  in  the  hands  of  a  small 
number  of  producers.  These  massive 
producers  will  not  be  satisfied  with 
starvation  wages  forever.  They  will  de- 
mand higher  prices,  and  the  consumer 
will  ultimately  pay  the  price. 

The  United  States  is  a  country  built 
on  the  ideal  of  individuality.  In  the 
early  days  of  our  country,  Thomas  Jef- 
ferson recognized  the  farmer/country- 
man as  the  embodiment  of  the  spirit  of 
the  individual,  the  foundation  of  the 
country.  Two  hundred  years  later,  we 
find  that  this  same  person  is  being 
forced  out  of  his  place  in  our  society. 
The  individual  men  and  women  who 
care  for  the  land  are  now  assumed  by 
the  administration  and  others  to  be  ir- 
relevant, expendable  anachronisms. 

When  I  go  back  to  South  Dakota,  I 
hear  the  same  plea  over  and  over  again. 
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"Why  cant  we  apply  the  same  prin- 
ciples today  that  nnade  this  country 
the  pre-eminent  agricultural  producer 
in  the  1940"s,  1950's,  and  1960's?'  They 
find  it  hard  to  believe  that  in  a  nation 
that  enjoys  the  cheapest  food  supply  in 
the  world,  at  the  expense  of  their  hard 
labor,  they  no  longer  matter.  Just  like 
the  soldiers  who  have  made  us  the 
greatest  military  power  in  the  history 
of  the  world,  it  seems  that  now  that 
they  have  accomplished  their  purpose, 
they  are  expendable. 

Mr.  President,  there  is  no  justifica- 
tion for  the  number  of  farmers  in  the 
country  to  be  slipping  into  obscurity 
except  for  the  fact  that  farmers  are 
slowly  losing  their  representation  in 
Congress,  and  therefore  their  political 
clout. 

Farmers  may  disappear,  but  rural 
problems  do  not.  And,  as  rural  prob- 
lems increase,  urban  problems  in- 
crease. The  greater  the  exodus  from 
rural  America,  the  greater  the  con- 
centration in  urban  America.  The  more 
unstable  our  food  supply,  the  more  un- 
stable our  food  prices.  The  more  our 
largest  industry  is  shaken,  the  more 
the  entire  economy  feels  it. 

The  loss  in  rural  America,  in  short,  is 
a  real  loss  for  all  America.  It  is  time 
we  adopt  policies  that  recognize  that 
fact. 

I  ask  unanimous  consent  that  arti- 
cles from  the  Washington  Post  and  the 
New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  June  10,  1992] 
Farm  Population  Down  50  Percent  in  Last 

20  Years— Many  of  Those  Who  Remain 

RELY  ON  Second  Jobs  for  Adequate  In- 
come, Data  Show 

(By  Barbara  Vobejda) 

The  number  of  Americans  living  on  farms 
has  been  cut  in  half  over  the  last  20  years, 
the  federal  government  reported  yesterday, 
and  an  Increasing  number  of  those  who  re- 
main have  taken  Jobs  off  the  farm  to  make 
ends  meet. 

Altogether,  the  statistics  released  yester- 
day provide  further  evidence  of  the  dramatic 
changes  that  have  swept  across  rural  Amer- 
ica as  technology  and  economics  have  im- 
proved productivity  and  pushed  down  the 
number  of  farmers  and  small  farms. 

"It's  basically  a  response  to  technological 
change,"  said  Calvin  Beale.  a  demographer 
at  the  Agriculture  Department.  Mechaniza- 
tion and  the  use  of  more  chemicals,  better 
seeds  and  improved  farming  techniques  mean 
that  today,  "there  is  simply  no  need  for  all 
the  people  we  had  in  farming,"  he  said. 

The  report,  issued  by  the  Census  Bureau 
and  the  Agriculture  Department,  makes 
clear  the  extent  to  which  the  national  land- 
scape has  changed.  From  1820  to  1870.  more 
than  half  of  all  workers  were  in  farm-related 
jobs,  while  the  figure  was  just  under  3  per- 
cent in  1990. 

The  number  of  farm  residents  in  1910,  at  32 
million,  was  more  than  seven  times  the  1990 
figure  of  at>out  4.5  million. 

Despite  the  popular  notion  of  farm  families 
working  their  land,  today  only  about  a  third 
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of    persons    employed    in    farming    live    on 
farms. 

Even  those  who  live  on  their  land  are  in- 
creasingly likely  to  work  in  occupations 
other  than  farming.  That  is  especially  true 
of  female  farm  residents,  many  of  whom 
have  taken  jobs  in  the  service  sector. 

While  much  of  this  outside  employnient 
has  been  an  effort  to  bolster  the  family  budg- 
et, experts  point  out  that  the  trend  also  mir- 
rors increasing  employment  among  urban 
women  and  that  many  farm  women  are  pur- 
suing careers  as  teachers,  nurses  and  other 
professionals. 

In  the  past,  said  Glenn  Fuguitt,  a  rural  so- 
ciologist at  the  University  of  Wisconsin, 
"part-time  farming  was  viewed  as  a  kind  of 
an  aberration."  Today,  he  said,  "it's  clear 
it's  a  way  of  life  for  more  and  more  people." 

The  result  of  this  increasing  off-the-farm 
work  has  been  to  help  drive  up  the  income  of 
farm  families  and  close  the  gap  between 
farm  and  nonfarm  income,  said  Laarni 
Dacquel,  one  of  the  authors  of  the  report. 
The  median  income  of  farm  households  rose 
over  19  percent  from  1987  to  1989.  the  report 
said,  reaching  $28,824  and  matching  the  fig- 
ure for  nonfarm  households. 

The  most  dramatic  decline  in  farm  popu- 
lation has  taken  place  in  the  South  since 
1950,  driven  in  part  by  the  large-scale  migra- 
tion to  the  North  of  blacks,  many  of  whom 
left  small  farms. 

While  the  economics  of  farming  has  been  a 
major  factor  in  the  decline  in  farm  residents, 
a  second  trend  has  also  been  important,  ac- 
cording to  experts:  falling  fertility  among 
farm  families  has  reduced  the  number  of  po- 
tential heirs  to  the  farm. 

And  of  those  who  might  be  interested  in 
taking  over  the  family  farm,  "there  are 
fewer  and  fewer  who  feel  they  can  take  the 
risk,"  said  Beale. 

He  said  the  jarring  farm  crisis  of  the  early 
1980s  provided  dramatic  evidence  of  the  fi- 
nancial risk  of  following  in  parents'  foot- 
steps. 

At  the  same  time,  the  proportion  of  U.S. 
land  employed  in  farming  has  not  fallen  so 
precipitously.  In  1880,  when  the  nation  was 
much  smaller,  about  28  percent  of  its  land 
was  in  farms.  That  figure  grew  to  50  percent 
In  1920,  then  to  57  percent  in  1970,  according 
to  Dacquel.  By  1990,  the  number  was  down  to 
51  percent. 

In  large  part,  that  reflects  the  consolida- 
tion of  farms  necessitated  by  more  expensive 
methods  and  equipment.  Much  of  the  same 
land  that  was  farmed  in  smaller  tracts  for 
decades  is  now  part  of  a  large  and  discon- 
nected tract: 

"It's  still  the  family  farm,  it's  just  10,000 
acres,  and  you  may  have  four  abandoned 
farmhouses  on  it,"  said  Donald  C.  Dahmann, 
a  geographer  at  the  Census  Bureau  and  co- 
author of  the  report. 

[From  the  New  York  Times) 

A  Quiet  exodus  by  the  Young  Leaves  the 

FUTURE  OF  Family  Farms  in  Doubt 

(By  Dirk  Johnson) 

Walnut,  IA.— For  three  generations,  the 
lessons  of  farming  have  been  passed  down  in 
the  fields  here  on  Rural  Route  1,  where  the 
Rogers  family  has  planted  corn  every  spring 
for  nearly  100  years. 

"I  remember  when  horses  plowed  the 
fields,  "  Orris  Rogers  said.  "And  my  father 
and  I  would  pick  corn  by  hand." 

But  as  Mr.  Rogers,  now  67  years  old,  pre- 
pares to  retire,  the  family  tradition  is  end- 
ing. His  children,  like  a  growing  number  of 
other  young  people  from  the  farms  have  fol- 
lowed careers  far  from  the  cornfields. 


A  quieter  exodus 

Unlike  the  forced  sales  of  the  1980's.  which 
led  to  benefit  concerts  and  movies  about  the 
farmer's  plight,  the  situation  of  the  Rogers 
family  is  evidence  of  a  quieter  exodus  from 
the  land.  The  farmers  who  are  selling  land 
today  are  often  making  a  handsome  profit. 
But  all  the  same,  the  movement  is  hastening 
the  decline  in  the  number  of  family  farms 
and  casting  an  ominous  shadow  on  the  little 
towns  built  around  them. 

Since  1960  the  number  of  farmers  under  the 
age  of  25  has  dropped  by  half,  while  the  num- 
ber of  those  over  65  has  held  steady,  a  cir- 
cumstance that  could  leave  tens  of  thou- 
sands of  farms  in  the  next  decade  without 
anyone  in  the  family  to  tend  the  fields.  When 
a  small  farm  comes  to  the  end  of  the  family 
line,  the  land  almost  always  goes  to  a  power- 
ful line  of  machinery  who  can  work  an  extra 
few  hundred  acres  with  efficiency. 

Even  the  Future  Farmers  of  America  has 
fewer  future  farmers.  The  organization  for 
high  school  and  college  students  has  seen  its 
membership  shrink  more  than  20  percent 
since  1980,  and  just  25  percent  of  its  members 
say  they  plan  to  go  into  farming,  as  against 
41  percent  a  decade  ago.  About  half  plan  to 
work  in  jobs  that  relate  to  farming,  but  27 
percent  say  they  will  leave  agriculture  alto- 
gether, up  from  5  percent  in  1900. 

TRANSFORMATION  IN  FARMING 

In  most  cases,  the  link  between  genera- 
tions is  being  broken  by  an  economic  trans- 
formation in  American  agriculture  that 
makes  it  impossible  for  the  average  grain 
farm  of  400  acres  or  so  to  support  more  than 
one  family  or  generation  at  a  time.  So,  with 
parents  still  working  the  fields,  the  heirs 
must  leave  the  farm  after  high  school  or  col- 
lege. Years  later,  when  the  time  comes  for 
the  parents  to  retire,  their  children  have  set- 
tled lives  elsewhere. 

Even  for  those  who  want  to  return  to  the 
fields,  the  move  toward  bigger  and  bigger 
farms  often  poses  another  insurmountable 
hurdle.  A  beginning  farmer  often  needs  to  in- 
vest $200,000  in  start-up  costs  like  equipment 
and  leases. 

Even  on  farms  with  room  for  one  more  gen- 
eration, the  experience  of  the  calamitous 
1980's.  when  foreclosures  hit  farm  country 
like  hailstones,  has  soured  many  young  peo- 
ple on  a  way  of  life  that  offers  so  little  secu- 
rity in  return  for  so  much  hard  work. 

Some  of  them  don't  want  to  experience 
what  they  grew  up  with,"  said  Eddie  Smith, 
the  Oklahoma  director  of  agriculture  edu- 
cation. "In  other  cases,  the  i>arents  are  tell- 
ing the  kids  not  to  come  back  to  the  farm." 

NOW,  A  BIG  BUSINESS 

Mr.  Rogers  and  his  wife,  Patricia,  own  350 
acres  of  corn  and  soybean  fields  along  name- 
less gravel  roads  at  the  edge  of 
Pottawattamie  County  here  in  southwestern 
Iowa.  Hogs  were  a  mainstay  of  the  family  op- 
eration for  many  years,  but  they  were  sold 
when  Mr.  Rogers  turned  65. 

Their  son,  Scott,  39,  and  daughter,  Connie 
Schaberg.  44,  left  Iowa  long  ago.  Their 
grandsons,  who  are  in  their  early  20's,  have 
lived  in  many  places,  but  never  on  a  farm.  So 
the  tending  of  these  fields  will  pass  from  the 
family. 

"Farming  isn't  a  way  of  life  anymore,  but 
a  big  business,"  Mr.  Rogers  said  recently  as 
he  pulled  on  his  Isoots.  oversUls  and  cap 
adorned  with  a  seed  company  logo  before  fir- 
ing up  the  corn  planting  machine.  "You're 
kidding  yourself  if  you  try  to  think  other- 
wise. And  you're  probably  going  to  go  down 
the  tube." 
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THE  KAMILY- 


RIDINO  TRACTORS,  GAZING  AT 
AIRPLANKS 


As  a  boy,  Scott  Rogers  reveled  In  the  world 
of  "mischievous  freedom"  on  the  family's 
farm,  where  the  yearnings  of  a  larcenous 
young  heart  could  be  satisfied  by  snatching 
a  few  watermelons  from  a  neighbor's  patch. 

"Or  turning  on  somebody's  lawn  sprinkler, 
ringing  the  door  bell  and  then  running  like 
heck."  Mr.  Rogers  said,  recalling  youthful 
days  of  daring. 

His  older  sister,  Connie,  who  could  drive  a 
pickup  before  she  was  9,  was  a  natural  in  the 
fields.  As  a  teen-ager,  she  was  often  hired  for 
chores  by  neighboring  farmers.  In  a  later 
generation,  she  might  have  become  a  farmer 
herself.  But  in  the  1960s,  girls  were  not  al- 
lowed to  join  Future  Farmers  of  America  or 
raise  livestock  with  the  boys  in  4-H.  Connie 
thought  these  rules  were  worse  than  silly.  "I 
didn't  think  it  was  fair,  "  said  Connie,  a 
saleswoman  in  Tulsa,  Okla.  "But  I  accepted 
the  rules"  and  never  thought  of  becoming  a 
farmer. 

CULTIVATING  OTHKR  DREAMS 

Scott,  a  Star  athlete  who  was  offered  a  col- 
lege scholarship  to  play  football,  also  kept 
busy  with  chores  on  the  farm.  But  as  he 
neared  graduation  from  high  school,  he  knew 
the  farm  wasn't  big  enough  to  support  an- 
other farmer.  He  cultivated  other  dreams. 

"I'd  be  sitting  on  a  tractor  in  the  middle  of 
a  field,  and  I'd  look  up  in  the  sky  and  watch 
the  planes  that  were  flying  by,  "  he  said.  "I 
would  daydream  about  who  was  flying  them, 
where  they  were  going.  I  fell  in  love  with  air- 
planes." 

Scott  now  works  in  management  for  Unit- 
ed Air  Lines  in  Denver.  But  there  have  been 
many  times  when  he  has  thought  about  mov- 
ing back  to  the  Iowa  fields. 

In  fact,  he  was  working  for  Frontier  Air- 
lines when  it  went  bankrupt  in  1986,  and  he 
talked  to  his  father  about  returning  to  the 
Carm. 

"But  Dad  discouraged  the  idea,"  he  said. 
The  father  talked  about  the  greater  risks  in 
today's  farming,  and  reminded  his  son, 
"You've  been  away  from  farming  for  a  long 
time." 

The  fate  of  the  farm  is  not  an  easy  subject 
for  the  son  or  daughter.  As  the  family  gath- 
ered in  Iowa  this  Elaster,  the  parents  spoke 
about  the  possibility  of  selling  the  land  and 
the  farmhouse. 

"Scott  couldn't  even  talk  about  such  a 
thing,"  said  his  mother. 

Although  he  works  in  Denver,  Scott  lives 
about  35  miles  south  of  the  city,  on  a  two- 
and-half-acre  plot,  so  he  can  be  closer  to  the 
countryside.  And  he  keeps  a  small  tractor, 
much  to  the  amusement  of  his  neighbors. 

"I'm  the  most  relaxed  when  I'm  sitting  on 
the  tractor,"  he  said.  But  his  reverie  has 
changed  from  those  days  in  the  cornfield. 
Nowadays  he  daydreams  about  the  farm. 

"Its  our  roots,"  he  said.  "It's  been  in  the 
family  for  generations.  It's  the  place  I  want 
to  go  home  to." 

THE  BUSINESS^— A  CLEAR  MESSAIK:  GET  BIO  OR 

GET  OUT 

In  a  market  sense,  the  nation  simply  does 
not  need  as  many  farmers  as  it  once  did. 

Using  sophisticated  machinery  and  power- 
ful chemicals,  a  farmer  today  can  produce 
120  bushels  of  corn  an  acre,  twice  the  yield 
produced  in  1960.  For  consumers,  this  in- 
creased efficiency  has  meant  lower  costs  lor 
food. 

But  it  also  means  that  when  inflation  is 
taken  into  account,  a  farmer  makes  less  on 
his  crop  and  needs  to  work  twice  as  many 
acres  to  survive,  which  has  driven  the  trend 


toward  larger  agricultural  businesses,  said 
Terry  Franci,  an  economist  with  the  Amer- 
ican Farm  Bureau  in  Park  Ridge,  111. 

"When  I  was  a  kid  in  the  early  60's  in 
central  Nebraska,  a  350-acre  farm  was  con- 
sidered to  be  a  pretty  good  size."  he  said. 
"But  on  a  t.vpical  Midwestern  crop  farm 
today,  you're  going  to  need  600  to  700  acres 
to  make  enough  money  to  sustain  a  family. 
As  a  consequence,  smaller  farms  become 
subsumed  by  bigger  ones,  a  trend  that  shows 
no  sign  of  abating.  A  1990  report  by  the  Con- 
gressional Budget  Office  predicted  that 
"maintaining  the  1988  level  of  average  farm 
net  income  would  require  that  nearly  500,000 
farms  leave  the  sector"  in  the  next  five 
years. 

NO  CHOICE  BUT  TO  LEAVE 

For  farmers,  the  message  is  clear:  get  big 
or  get  out.  And  many  young  people  from 
fai-m  backgrounds  have  no  choice  but  to 
leave  the  fields. 

Mark  Timm.  a  freshman  at  Purdue  Univer- 
sity who  was  the  National  Future  Farmers  of 
America  president  last  year,  will  not  be  re- 
turning to  the  family's  wheat  and  soybean 
farm  in  Indiana.  Instead,  he  plans  to  work  in 
an  office  job  in  an  agricultural  company. 

"At  this  point,  that's  the  most  feasible 
thing  for  someone  my  age.  "  he  said.  "To  go 
back  into  production  agriculture,  you'd  have 
to  get  some  breaks  along  the  line." 

In  an  effort  to  stem  the  loss  of  smaller 
farms,  the  Iowa  Agriculture  Department  has 
started  to  match  beginning  farmere  with 
those  who  plan  to  retire.  The  Center  for 
Rural  Affairs,  an  advocacy  group  in  Walthill. 
Neb.,  has  a  similar  program.  The  efforts  aim 
to  produce  agreements  that  will  allow  young 
people  to  take  over  farms  without  huge  in- 
vestments. 

"A  lot  of  farmers  who  have  spent  30  or  40 
years  of  their  lives  on  a  farm  don't  want  to 
see  it  simply  bulldozed  and  made  into  a  part 
of  a  larger  operation."  said  John  Baker,  a 
lawyer  for  Rural  Concern,  an  Iowa  organiza- 
tion that  is  helping  state  agriculture  depart- 
ment in  the  project. 

Mr.  Baker  said  the  trend  toward  larger 
farmers  carries  disturbing  cultural  and  so- 
cial ramifications  in  rural  regions,  as  fewer 
and  fewer  people  control  vast  land  holdings. 

The  emergence  of  huge  farms  has  also 
troubled  environmentalists,  who  worry  that 
those  operations'  heavy  pesticide  use  and 
giant  machinery  are  damaging  the  land. 

"If  you've  traveled  the  farm  country, 
you've  seen  those  large  fertilizer  rigs  moving 
across  the  field  at  30  miles  an  hour,"  said  Al 
Prosch,  a  former  farmer  who  works  for  the 
Center  for  Rural  Affairs.  "No  one  can 
caretake  at  that  rate  of  speed  and  do  any- 
thing more  than  a  marginal  job." 

And  as  one  farmer  replaces  thi^ee,  many  of 
the  small  communities  that  depend  on  trade 
with  farmers  have  shriveled.  Some  rural  ex- 
perts say  that  for  every  live  or  six  farmers 
who  leave  the  land,  a  business  on  Main 
Street  closes  its  doors. 

Iowa,  for  example,  lost  nearly  5  percent  of 
its  population  during  the  1980's,  as  the  farm 
crisis  hollowed  many  small  towns. 

"This  raises  concerns  that  go  well  beyond 
the  farm  gate."  said  Paul  Lasley,  a  sociolo- 
gist at  Iowa  State  University.  "It  represents 
a  change  in  the  opportunity  structure  of 
America." 

THE  CO.MMUNITY— ONCE  ALL  KARMERS,  NOW 

COMMUTEH.S 

As  he  drives  along  the  gravel  road  from  his 
place.  Orris  Rogei-s  passes  five  old  farm- 
houses. None  of  the  people  who  live  in  those 
homes  are  farmei-s. 


The  residents  work  in  town,  one  even  going 
across  the  border  to  Omaha.  The  crop  land 
has  gone  to  bigger  farmers. 

"We  don't  really  even  know  the  neigh- 
bors," he  said.  "If  I  broke  my  leg,  nobody 
around  here  would  even  know  about  it." 

Big-.scale  farming,  he  lamented,  has 
changed  more  than  just  the  size  of  the  trac- 
tors. 

Twenty-five  years  ago,  when  a  nearby 
farmer.  Bud  Hamdorf.  burst  his  appendix. 
Mr.  Rogers  and  two  other  farmers  fed  the  ail- 
ing man's  cattle  and  milked  the  cows.  They 
never  expected  any  pay. 

And  when  Mr.  Rogei-s  caught  the  mumps— 
"I  was  45  years  old,  if  you  can  believe  it"— 
Wally  Riech  and  Ross  Bielfeldt  rushed  over 
to  milk  his  cows. 

Of  course,  those  were  the  days  when  almost 
every  farmer  had  some  milking,  cows,  along 
with  some  pigs,  chickens  and  maybe  a  few 
lambs.  But  in  the  age  of  specialization,  the 
kinds  of  farms  celebrated  in  the  Old  Mac- 
donald  song  have  virtually  disappeared. 
These  days,  most  crop  I'ai'mers  in  the  Mid- 
west stick  to  coi'n  and  soybeans. 

Mr.  Rogers  is  chagrined  by  the  changes  In 
farming  that  can  intimidate  a  beginner. 
"Not  too  many  people  can  reach  into  their 
pockets  and  pull  up  1250,000,  just  to  get 
going,"  he  said. 

He  remembers  another  way.  "Years  ago,  a 
hired  farm  hand  could  save  enough  to  rent 
.some  acreage."  he  said.  "And  then  his 
friends  would  lend  him  some  machinery  until 
he  got  going." 

A  few  miles  from  the  Rogerses'  farm,  a 
young  man  named  Val  Sothman  has  dreamed 
of  little  but  becoming  a  full-time  farmer. 

"There's  something  about  the  love  of  the 
land,  being  your  own  boss."  said  Mr. 
Sothman.  35.  "Even  the  risk  of  it  all  has  a 
certain  appeal." 

But  his  family's  rented  farm  in  the  area 
was  not  big  enough  to  support  another  farm- 
er. So  Mr.  Sothman  went  to  vocational 
school  and  learned  to  fix  farm  equipment, 
and  later  took  a  job  as  a  mechanic.  On  the 
side,  he  raised  pigs  and  planted  corn  on  a 
small  plot. 

He  wanted  to  rent  some  more  land,  just 
enough  to  become  a  full-time  farmer,  but 
most  land  was  renting  for  $100  an  acre  a 
year.  "I've  been  standing  on  concrete  for  17 
years  now, "he  said,  "and  I  wanted  to  be 
standing  on  the  soil." 

When  a  chunk  of  the  Rogerses'  land  came 
up  for  rent,  several  bigger  farmers  hurried  to 
make  a  bid.  They  would  pay  top  dollar. 

But  Mr.  Rogers  though  about  the  changes 
he  has  seen  in  his  time:  small  farms  being 
swallowed  by  bigger  ones,  machinery  that 
costs  more  than  a  house,  hard-working 
young  people  leaving  the  land  for  want  of  a 
chance. 

He  offered  to  rent  the  land  to  Mr. 
Sothman. 

Starting  this  season,  as  he  had  dreamed  for 
so  long,  Mr.  Sothman  has  traded  the  con- 
crete floors  for  the  soil.  "He  didn't  have  to 
do  this  for  me"  Mr.  Sothman  said,  explaining 
that  Mr.  Rogers  had  rented  him  the  land  at 
far  below  market  value. 

His  wife,  Susan,  a  teller  at  the  First  Whit- 
ney Bank  in  Atlantic,  did  not  come  from  a 
farm  family.  She  supports  her  husband  in  the 
quest  for  his  dream,  but  she  knows  the  dan- 
gers. 

"I'm  a  little  scared,"  she  told  him.  "But  I 
knew  when  I  married  you  that  you  had  farm- 
ing running  through  your  blood." 


REMEMBERING  JOE  MINSKY 

Mr.  SIMON.  Mr.  President.  I  recently 
learned  of  the  death  of  Joe  Minsky, 
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once  heralded  as  the  dean  of  the  Immi- 
gration Bar  in  the  city  of  Chicago.  Joe 
Minsky  was  not  only  a  dedicated  advo- 
cate for  his  clients.  He  played  a  major 
role  in  far-reaching  immigration  relat- 
ed litigation  and  legislation  for  more 
than  three  decades. 

When  prominent  lawyers  come  before 
the  Senate  Judiciary  Committee  seek- 
ing the  Senate's  confirmation  of  their 
appointments,  one  of  the  things  I  look 
for  is  how  they  have  treated  the  com- 
mon man.  Joe  Minsky  was  a  model  in 
that  regard.  Above  and  beyond  the  pro- 
fessional accomplishments  in  his  law 
practice.  Joe  Minsky  took  the  time  to 
give  guidance  to  young  attorneys  and 
was  active  in  many  of  Chicago's  diverse 
communities.  In  1991.  he  received  the 
Pro  Bono  Publico  Award  from  the 
American  Jewish  Congress.  Chicago 
Council. 

Mr.  President,  another  leading  immi- 
gration attorney  in  Chicago,  Peggy 
McCormick.  recently  wrote  a  tribute  to 
Joe  Minsky  in  the  national  newsletter 
of  the  American  Immigration  Lawyers 
Association.  I  ask  unanimous  consent 
that  her  tribute  appear  in  the  Record 
immediately  following  my  remarks. 
All  Chicago,  and  all  whose  lives  he 
touched,  will  miss  Joe  Minsky. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remembering  Joe  Minksy 
(By  Peggy  McCormick) 
Our  friend  and  colleague  Joe  Minsky  died 
on  April  24.  1992,  six  weeks  after  he  was  diag- 
nosed with  cancer.  To  his  friends  in  AILA. 
the  loss  is  far  reaching.  Joe  made  a  lasting 
impact  on  the  law  since  his  1950  graduation 
from  the  University  of  Chicago.  In  Matter  of 
Caron.  the  AAU  recognized  prominence  in 
business  as  a  basis  for  H-1.  Joe's  work  in  the 
Seventh  Circuit  case  CarvajalMunoz  v.  INS. 
paved  the  way  for  the  Supreme  Courts 
Cai-doza-Fonseca  decision  liberalizing  the 
standard  used  in  the  definition  of  refugee.  In 
Garcia  v.  Illinois  Department  of  Registration. 
the  Illinois  Appellate  Court  granted  a  for- 
eign trained  dentist  the  right  to  take  the  Il- 
linois Dental  Examination. 

When  one  of  our  clients  was  denied  a  visa 
at  the  U.S.  Consulate  in  Honduras.  Joe  in- 
sisted that  the  firm  take  the  case  to  court 
pro  bono,  resulting  in  Garcia  v.  Baker,  a  re- 
cent challenge  to  the  doctrine  of  consular 
absolutism.  Joe  is  credited  with  the  original 
idea  that  led  to  the  famous  Silva  v.  Levi  case. 
That  case  challenged  the  State  Departments 
authority  to  allocate  Western  Hemisphere 
visa  numbers  to  Cuban  refugees  during  the 
1970s.  Joe  conceived  the  theory  that  sup- 
ported a  series  of  individual  cases  brought  by 
Minsky  &  Feiertag.  culminating  in  the  Silva 
class  action  brought  by  Legal  Assistance 
Foundation  and  resulting  in  the  recapture  of 
144,000  Western  Hemisphere  visa  numbers. 

Beyond  his  contributions  to  immigration 
law,  Joe  was  a  champion  for  civil  rights 
throughout  his  career.  In  the  19608.  he  played 
a  key  role  in  establishing  the  Illinois  Fair 
Employment  Practices  Act  and  for  many 
years  was  Hearing  Officer  for  the  Chicago 
Commission  on  Human  Relations.  He  liti- 
gated Caro  V.  ShulU.  a  Seventh  Circuit  case 
establishing  the  right  of  federal  employees 
to  a  trial  de  novo  on  employment  discrimi- 


nation complaints  and  adopted  by  the  Su- 
preme Court  in  a  related  case. 

Joe  was  a  leader  in  his  profession.  Past 
AILA  chapter  chair,  he  also  chaired  several 
sections  of  the  Chicago  Bar  and  the  Illinois 
State  Bar  Associations.  He  chaired  the  first 
annual  ALI-ABA  conference  and  was  a  regu- 
lar contributing  author  to  the  Illinois  Insti- 
tute of  Continuing  Legal  Education.  Deeply 
committed  to  Jewish  groups,  he  was  Presi- 
dent of  the  American  Jewish  Congress.  Chi- 
cago Council,  and  on  its  Steering  Committee 
for  many  years  receiving  the  1991  Pro  Bono 
Publico  Award.  A  long-standing  board  mem- 
ber for  the  Bureau  of  Jewish  Employment 
Problems  of  the  Jewish  Federation,  he  was 
active  in  the  Decalogue  Society  and  the  Chi- 
cago Jewish  Historical  Society.  After  his 
first  wife  died  four  years  ago,  Joe  established 
the  Doris  Minsky  Memorial  Fund  which  pub- 
lished an  historical  booklet  on  Jewish  cul- 
ture in  Chicago. 

Joe's  life  was  a  legion  of  accomplishments. 
But  most  importantly,  Joe  was  a  person  of 
profound  integrity  with  a  vast  reservoir  of 
empathy.  He  was  resilient,  optimistic,  a  per- 
son of  keen  intellect,  yet  efficient  and  prag- 
matic, with  a  sense  of  humor.  He  was  youth- 
ful and  unthreatened  by  youth,  a  friend  to 
many  young  lawyers.  He  loved  people  and  ap- 
preciated their  differences,  which  brought 
him  into  the  civil  rights  movement  and  the 
immigration  field.  Joe  was  at  once  practical 
and  visionary.  He  knew  when  to  fight  and 
when  to  compromise.  He  was  an  idea  man 
yet  an  excellent  listener,  able  to  assimilate 
other  ideas  easily  into  his  perspective.  He 
had  strong  opinions  but  was  never  stubborn 
or  domineering.  He  was.  in  short,  a  joy  to 
work  with. 

But  he  was  not  consumed  by  work;  he  en- 
joyed the  finest  things  in  life.  An  avid  reader 
and  a  music  lover,  he  always  seemed  to  have 
a  symphony,  play,  opera  or  lecture  to  attend. 
He  loved  to  travel  and  he  traveled  often.  He 
treasured  his  family.  Joe  and  Doris  had  two 
sons  and  two  grandchildren.  Aft«r  Doris  died. 
Joe  met  Claire  Ross,  whom  he  married  a 
year  and  a  half  ago.  He  became  father  and 
grandfather  to  four  more  families,  all  of 
whom  he  frequently  visited  with  Claire.  Joe 
was  so  happy  with  Claire;  they  had  many 
plans.  I  admire  Claire  for  her  courage  and  for 
the  unflinching  support  she  gave  Joe 
through  this  terrible  ordeal.  Joe.  accustomed 
to  having  people  rely  upon  him  throughout 
his  life,  was  blessed  with  Claire  to  rely  upon 
in  his  time  of  need.  It  was  easy  to  rely  on 
Joe  and  our  firm  certainly  did.  As  each  day 
passes  we  learn  of  still  another  thing  we 
miss  because  he  is  not  with  us.  It  was  a  won- 
derful privilege  to  have  worked  so  closely 
with  Joe.  one  which  I  will  never  forget. 


COMMITTEE  APPROVAL  OF  THE 
START  TREATY 

Mr.  PELL.  Mr.  President,  it  is  with  a 
sense  of  profound  pleasure  that  I  am 
able  to  report  to  you  that  the  Commit- 
tee on  Foreign  Relations  this  morning 
approved  unanimously,  in  a  17-0  vote, 
the  Strategic  Arms  Limitation  Treaty, 
signed  last  July.  This  is  the  first  stra- 
tegic offensive  arms  control  agreement 
to  be  approved  by  the  committee  since 
SALT  II  was  voted  out  by  a  divided 
committee  in  1979. 

The  committee  approved  a  resolution 
of  ratification  that  includes  eight  con- 
ditions and  five  declarations  dealing 
with  important  issues  relating  to  the 


treaty.  In  addition  to  myself,  voting  in 
the  affirmative  were  Senators  Biden, 
Sarbanes.  Cranston,  Dodd,  Kerry, 
Simon,     Moynihan,     Robb,     Wofford. 

LUGAR.  KASSEBAUM.  PRESSLER,  MUR- 
KOWSKI.  MCCONNELL.  BROWN,  and  JEF- 
KOHDS 

In  1963,  President  John  Kennedy 
seized  upon  the  possible  and  negotiated 
the  first  nuclear  limitation  accord.  The 
agreement  the  Committee  on  Foreign 
Relations  approved  this  morning— the 
START  Treaty  -took  9  tough  years  of 
negotiation  between  the  worlds  two 
superpowers. 

These  two  agreements  and  the  ones 
that  have  been  achieved  since  I96J— 
such  as  the  Non-Proliferation  Treaty  of 
1968,  the  SALT  I  Interim  and  Anti-Bal- 
listic Missile  Treaty  of  1972,  the  SALT 
II  Treaty  of  1979,  the  Intermediate- 
Range  Nuclear  Forces  Treaty  of  1987— 
are  all  part  of  a  continuum  of  arms 
control  that  reached  a  crescendo  with 
START. 

The  START  Treaty  sets  limits  upon 
land-based  and  submarine-based  strate- 
gic ballistic  missiles,  heavy  bombers, 
and  the  warheads  deployed  in  those 
forces.  Warheads  on  ballistic  missiles 
based  on  land  and  on  submarines  are 
counted  at  their  full  values,  and  their 
total  is  limited  to  4,900  for  each  side. 
The  remaining  accountable  warheads 
are  to  be  deployed  on  heavy  bombers, 
but  the  actual  totals  of  bombs  and 
cruise  missiles  on  bombers  will  be 
undercounted. 

Under  the  START  counting  rules,  a 
total  of  6,000  accountable  warheads  are 
allowed.  In  practice.  START  would  re- 
duce the  U.S.  from  its  declared  total  of 
about  12,000  warheads  to  about  8.500 
warheads  under  START.  The  former 
Soviets  would  reduce  from  a  declared 
total  of  about  11.000  warheads  to  per- 
haps 6,500  warheads  under  START. 
These  reductions  would  take  place  over 
a  7-year  destruction  period. 

The  prospective  deMIRVing  treaty, 
to  be  based  upon  the  joint  understand- 
ing achieved  at  the  recent  summit, 
would  reduce  these  initial  totals  by  an- 
other 30  to  40  percent,  to  a  range  of 
about  3.000  to  3,500  warheads  in  about 
the  year  2003,  or  earlier,  if  we  help  the 
former  Soviets  in  some  of  their  de- 
struction tasks. 

START  creates  a  verification  regime 
which  will  add  certainty  in  a  time  of 
uncertainty  in  the  former  Soviet 
Union.  The  START  verification  regime 
consists  of  12  different  types  of  on-site 
inspections,  some  100  different  kinds  of 
data  notifications,  perimeter  and  por- 
tal continuous  monitoring  at  mobile 
missile  assembly  facilities,  cooperative 
measures  to  assist  our  national  tech- 
nical means  to  verify  arms  control 
treaties,  and  the  right  to  ask  for  spe- 
cial access  visits  to  undeclared  facili- 
ties. The  over-lapping  procedures  are 
designed  to  greatly  complicate  the 
task  of  any  party  trying  to  circumvent 
the  limitations  and  ceilings  imposed  by 
START. 
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The  START  Treaty— Treaty  Doc.  102- 
20— was  sigrned  on  July  1,  1991,  and 
transmitted  to  the  Senate  on  Novem- 
ber 25.  1991.  Since  that  time,  the  Soviet 
Union  has  ceased  to  exist.  On  May  23, 
1992,  a  protocol  amendment  to  the 
START  Treaty  between  the  United 
States  and  Byelarus,  Kazakhstan,  Rus- 
sia and  Ukraine,  as  successor  States  of 
the  Soviet  Union  in  connection  with 
the  START  Treaty,  was  signed  in  Lis- 
bon, Portugal.  This  protocol— Treaty 
Doc.  102-32— was  transmitted  by  the 
President  for  the  Senate's  consider- 
ation as  an  integral  part  of  the  START 
Treaty  with  a  request  that  it  be  consid- 
ered along  with  the  START  Treaty  for 
advice  and  consent  to  ratification. 

All  strategic  offensive  arms  are 
based,  and  all  declared  ST  ART- related 
facilities  are  located,  in  four  former 
Soviet  republics:  the  Republic  of 
Byelarus,  the  Republic  of  Kazakhstan, 
the  Russian  Federation  and  Ukraine. 
The  May  23,  1992  protocol  provides  that 
Byelarus,  Kazakhstan,  Russia  and 
Ukraine  together  shall  assume  the  ob- 
ligations of  the  former  Union  of  Soviet 
Socialist  Republics  under  the  START 
Treaty. 

By  its  terms  the  May  23,  1992  protocol 
is  an  amendment  to  the  START  Trea- 
ty. Article  VI  of  the  protocol  provides 
that  each  party  shall  ratify  the  treaty 
together  with  the  protocol  and  that 
this  protocol  shall  be  an  integral  part 
of  the  treaty  and  shall  remain  in  force 
throughout  the  duration  of  the  treaty. 
The  protocol  also  obligates  Byelarus, 
Kazakhstan,  Russia  and  Ukraine  to 
make  such  arrangements  among  them- 
selves are  required  to  implement  the 
START  Treaty's  limits  and  restric- 
tions, to  allow  functioning  of  the  ver- 
ification provisions  of  the  START 
Treaty  throughout  the  territory  of  the 
four  states,  and  to  allocate  those  costs 
that  would  have  been  borne  by  the  So- 
viet Union.  The  protocol  also  clarifies 
how  certain  terms  used  in  the  START 
Treaty  will  be  applied,  now  that  the 
four  states  will  be  parties  in  place  of 
the  former  Soviet  Union. 

Of  great  importance,  the  protocol  ob- 
ligates Byelarus,  Kazakhstan  and 
Ukraine  to  adhere  to  the  treaty  on  the 
non-proliferation  of  nuclear  weapons  of 
July  1,  1968,  as  non-nuclear-weapon 
States  parties  in  the  shortest  possible 
time  and  to  begin  immediately  to  take 
all  necessary  actions  toward  this  end. 
Thus,  the  protocol  will  not  only  allow 
the  implementation  of  the  START 
Treaty,  but  will  also  constitute  a  criti- 
cal element  in  the  furtherance  of  the 
United  States  nuclear  non-prolifera- 
tion objectives. 

The  START  Treaty,  including  the 
protocol,  is  subject  to  ratification  and 
shall  enter  into  force  on  the  date  of  the 
final  exchange  of  instruments  of  ratifi- 
cation. The  protocol,  as  an  integral 
part  of  the  START  Treaty,  shall  re- 
main in  force  throughout  the  duration 
of  the  START  Treaty. 


Associated  with  the  protocol  and 
thus  with  the  START  Treaty  and  three 
separate,  legally  binding  letters  signed 
by,  respectively,  the  Chairman  of  the 
Supreme  Soviet  of  the  Republic  of 
Byelarus,  the  President  of  the  Republic 
of  Kazakhstan,  and  the  President  of 
Ukraine.  (See  Treaty  Doc.  102-33).  Each 
letter  obligates  the  signing  State  to 
eliminate  all  nuclear  weapons  and  stra- 
tegic offensive  arms  from  its  territory 
within  7  years  of  the  date  of  entry  into 
force  of  the  START  Treaty. 

1  see  these  as  critically  important 
benefits  of  START: 

First,  START,  as  amended  by  the 
Lisbon  Protocol,  will  solve  the  succes- 
sor State  problem  by  obligating  four 
States  to  the  reduction  and  elimi- 
nation of  weapons,  thus  opening  the 
way  for  completion  of  the  treaty  with 
Russia,  cutting  our  mutual  arsenals  by 
two-thirds. 

Second,  START  with  its  detailed  re- 
quirements, including  the  most  exten- 
sive and  intrusive  verification  efforts 
ever  negotiated,  will  provide  the  nec- 
essary framework  for  the  new 
deMIRVing  treaty  to  be  negotiated 
with  Russia  and  help  encourage  other 
nuclear  States  to  reduce  arsenals  to 
the  lowest  levels  possible. 

Third,  START  and  the  Lisbon  Proto- 
col will  save  the  world  from  the  threat 
of  use,  misuse  or  diversion  of  the  nu- 
clear arsenals  in  three  States — 
Kazakhstan,  Ukraine,  and  Byelarus — 
States  with  nuclear  arsenals  on  their 
soil  much  more  lethal  than  those  of 
Britain,  France,  and  China. 

Fourth,  START  and  the  Lisbon  Pro- 
tocol will  be  of  tremendous  force  in  re- 
invigorating  efforts  to  strengthen  the 
world's  nonproliferation  regime. 

The  value  of  START  is  even  more 
compelling,  when  one  considers  the  im- 
plications if  START  were  rejected: 

First,  without  START,  Russia, 
Byelarus,  Kazakhstan,  and  the  Ukraine 
would  not  be  required  to  cooperate  in 
bringing  about  the  one-third  reduction 
in  warheads  required  by  START. 

Second,  without  the  Lisbon  Protocol 
to  START,  there  would  be  no  require- 
ment that  Byelarus,  Kazakhstan  and 
Ukraine  totally  eliminate  the  nuclear 
arsenals  on  their  soil. 

Third,  without  START,  the  new 
deMIRVing  treaty  based  upon  START, 
which  requires  a  further  one-third  cut 
in  the  former  Soviet  Union's  arsenal, 
would  not  be  possible. 

Fourth,  without  START,  the  clear 
message  to  other  potential  nuclear 
weapon-States  would  be  that  those 
with  nuclear  weapons  are  simply  un- 
willing to  constrain  themselves. 

In  preparation  for  consideration  of 
the  treaty  today,  the  committee  con- 
ducted 10  hearings  with  government 
and  nongovernment  witnesses  and  five 
with  witnesses  of  the  administration. 
The  committee  queried  the  administra- 
tion and  reviewed  hundreds  of  detailed 
responses  on  treaty-related  matters. 


There  was  a  great  deal  of  good  infor- 
mation gained  in  the  course  of  these 
hearings.  I  would  like  to  highlight,  for 
the  benefit  of  my  fellow  Senators,  the 
forward-looking  and  compelling  in- 
sights of  the  Joint  Chiefs  of  Staff. 
Their  testimony  was  a  true  highlight. 

Historically,  the  Committee  on  For- 
eign Relations  has  always  elicited  the 
independent  testimony  of  the  Joint 
Chiefs  of  Staff  with  regard  to  arms  con- 
trol treaties.  The  committee  has 
viewed  it  as  essential  that  it  act  on  im- 
portant arms  control  mattei*s  secure  in 
the  knowledge  that  the  Chiefs  believe 
that  the  accords  in  question  are  in  the 
national  security  interests  of  the  Unit- 
ed States.  The  Chiefs  have  always  re- 
sponded to  the  committees  requests 
and  come  forward  to  give  their  advice. 

From  time  to  time,  the  chiefs  have 
expressed  concerns  and  reservations. 
With  regard  to  the  Threshold  Test  Ban 
and  Peaceful  Nuclear  Explosions  Trea- 
ties, the  committee  worked  with  the 
Joint  Chiefs  to  devise  certain  safe- 
guards prior  to  committee  action.  In 
the  case  of  the  treaty  for  the  Prohibi- 
tion of  nuclear  weapons  in  Latin  Amer- 
ica, known  as  the  treaty  of  Tlatelolco, 
consideration  and  approval  by  the  com- 
mittee and  the  Senate  of  protocol  I, 
under  which  the  United  States  agreed 
to  the  denuclearization  of  its  terri- 
tories in  the  area  covered  by  the  trea- 
ty, was  held  up  several  years  after  a 
White  House  official  issued  a  directive 
that  the  Chiefs  support  the  protocol. 
The  committee  acted  only  after  it  was 
clear  that  the  Chiefs  were  free  to  reach 
their  own  judgment  and  advise  the 
committee  fully  and  openly,  and  did  so. 

In  the  case  of  START,  the  committee 
had  before  it  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  senior  leaders  of 
the  four  military  services.  Testifying 
were: 

General  Colin  L.  Powell,  United 
States  Army,  Chairman  of  the  Joint 
Chiefs  of  Staff,  General  Gordon  R.  Sul- 
livan, Chief  of  Staff,  United  States 
Army;  Admiral  Frank  B.  Kelso,  II, 
Chief  of  Naval  Operations,  United 
States  Navy;  General  Merrill  McPeak, 
Chief  of  Staff,  United  States  Air  Force; 
and.  General  John  R.  Dailey,  Assistant 
Commander.  United  States  Marine 
Corps. 

These  five  leaders  are  in  charge  at  a 
difficult  time.  The  threat  from  the 
former  Soviet  Union  has  been  evapo- 
rated, but  new  threats,  such  as  the  pro- 
liferation of  chemical,  biological,  and 
nuclear  weapons,  has  a  new  and  com- 
pelling urgency.  The  military  services 
must  be  reduced  and  refocused.  This  ef- 
fort must  ensure  the  preservation  of  ef- 
fective and  viable  defenses  in  a  time  of 
turmoil. 

Lesser  leaders  might  have  resisted 
START.  They  might  have  clung  to  the 
familiar  and  ignored  the  new  realities. 
The  Chiefs  did  not  take  this  approach. 
They  immersed  the  military  in  the  de- 
velopment  of  the   treaty.   They   were 
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central  to  its  achievements  and  they 
are  now  working  with  the  civilian  lead- 
ership to  handle  unilateral  reductions 
and  to  bring  about  the  new  deMIRVing 
treaty. 

I  wanted  to  share  the  Chiefs  thinking 
on  this  treaty  with  my  fellow  Senators, 
who  will  appreciate  the  insights  under- 
lying the  testimony. 
General  Powell  told  the  committee: 
I  might  say,  Senator,  that  we  have  truly 
been  included  in  the  negotiations,  totally  by 
Secretary  Baker,  by  Ambassador  Brooks,  by 
Secretary  Cheney  and  his  staff,  and  so  we 
have  been  part  of  the  process,  and  I  think  I 
can  speak  for  all  my  colleagues  when  I  say 
we  are  enormously  proud  that  we  are  serving 
at  this  time,  when  we  are  able  to  reduce  nu- 
clear weaponry  from  11,000  roughly  strategic 
weapons  heading  down  toward  3,500.  That  is 
wonderful  for  the  world,  it  is  wonderful  for 
this  country.  We  do  not  want  to  spend  SI 
more  than  we  have  to  for  our  security,  but 
we  do  not  want  to  spend  SI  less  than  we  have 
to,  either 

The  Chiefs  were  unanimous  and  unre- 
served in  their  support  for  the  treaty. 
They  argued  forcefully  that  ratifica- 
tion of  START  would  enhance  U.S.  na- 
tional security.  Let  me  cite  just  four 
short  excerpts  from  their  testimony, 
first.  Gen.  Merrill  McPeak.  the  Air 
Force  Chief  of  Staff  said: 

The  original  objectives  of  the  START  ne- 
gotiations were  to  increase  strategic  stabil- 
ity, to  achieve  militarily  significant  reduc- 
tions in  strategic  weapons,  and  to  institute 
an  effective  verification  regime.  Not  only 
have  these  objectives  been  achieved,  they 
have  been  surpassed  by  the  combination  of 
the  START  treaty  and  subsequent  unilateral 
actions  and  bilateral  agreements. 

In  my  opinion,  this  treaty  is  in  the  best  in- 
terest of  the  United  States. 

Admiral  Kelso,  the  Chief  of  Naval  Op- 
erations expressed  similar  views,  say- 
ing: 

I  support,  without  reservation,  the  START 
treaty.  I  am  satisfied  that  it  is  military 
sound  and  its  ratification  will  result  in  a 
predictable  and  thus  more  stable  environ- 
ment with  respect  to  our  relations  with  Rus- 
sia and  the  other  nuclear-armed  republics. 

Gen.  Gordon  R.  Sullivan,  the  Army 
Chief  of  Staff,  said: 

My  endorsement  is  offered  without  res- 
ervation. The  ratification  of  the  Strategic 
Arms  Reduction  Treaty  is  in  the  best  inter- 
est of  the  United  States,  and  in  my  profes- 
sional judgment,  for  the  following  reasons. 

The  provisions  of  the  treaty  allow  us  to 
achieve  our  fundamental  objectives  of  deter- 
rence and  stability  through  balanced  reduc- 
tions, and  provides  the  legal  framework  to 
assure  timely  reductions,  and  the  eventual 
elimination  of  all  the  nuclear  weapons  in 
Belarus,  Ukraine,  and  Kazakhstan. 

Gen.  John  R.  Dailey,  Assistant  Com- 
mandant of  the  Marine  Corps  stated 
unequivically: 

The  Treaty  is  in  the  national  security  in- 
terests of  the  United  States.  It  retains  the 
objective  of  deterrence  against  nuclear  ag- 
gression, meets  our  commitments  to  our  al- 
lies, and  supports  the  U.S.  arms  control  ob- 
jectives of  increased  security  and  stability. 

The  Marine  Corps  has  supported  the 
START  committee  from  its  inception,  and 
along  with  other  services  has  monitored  its 


progress  to  ensure  military  sufficiency.  In 
our  judgment,  U.S.  forces  under  the  Treaty 
will  be  militarily  sufficient  to  meet  our  na- 
tional security  requirements. 

A  central  question  with  regard  to 
any  arms  control  treaty  is  whether  the 
verification  will  be  effective  so  that 
the  United  States  will  have  timely 
warning  of  any  noncompliance  before  it 
can  become  militarily  significant.  I 
asked  General  Powell  how  he  defined 
effective  verification  and  whether  we 
have  the  means  to  verify  START.  He 
responded: 

I  believe  we  do.  Senator.  Our  national 
technical  meetings,  as  well  as  the  intrusive 
nature  of  the  verification  regime  that  we 
gained  with  the  START  Treaty,  the  data  ex- 
change is  the  ability  to  go  and  actually  see 
the  various  weapons  involved,  the  missiles 
involved,  to  verify  what  our  national  tech- 
nical means  have  told  us. 

I  think  it  provides  a  solid  basis  for  ver- 
ification, enhanced,  of  course,  by  the  in- 
creasing openness  that  is  being  displayed  by 
the  Russians  and  the  others  with  respect  to 
these  matters  and  in  convei-sations  with  my 
colleagues  in  the  intelligence  community, 
the  Director  of  Central  Intelligence  as  well 
as  Director  of  the  Defense  Intelligence  Agen- 
cy, I  come  away  comfortable  that  we  will  be 
able  to  effectively  verify  the  Treaty. 

The  committee  was  concerned  wheth- 
er any  of  the  steps  being  carried  out  to 
conform  the  U.S.  nuclear  forces  to 
START  would  have  to  be  modified  by 
the  prospective  deMIRVing  treaty. 
General  Powell  responded  by  stating: 

We  have  been  moving  in  the  direction  of 
START  I  for  several  years  in  anticipation  of 
its  ratification  and  going  into  effect,  and  so 
we  are  not  going  to  do  anything  for  START 
I  that  we  would  rather  not  do  and  rather 
have  START  II  rules  to  keep  us  from  having 
to  do  it. 

Mr.  President,  one  subject  that  I 
know  concerns  my  colleagues  is  the 
possibility  of  cheating.  Clearly  this 
possibility  must  be  taken  very  seri- 
ously. I  am  convinced,  however,  that 
the  treaty's  elaborate  verification  re- 
gime is  sufficient  to  provide  us  with 
timely  warning  of  any  militarily  sig- 
nificant treaty  violation.  This  view 
was  confirmed  in  testimony  the  com- 
mittee heard  from  the  intelligence 
community. 

Equally  interesting  is  the  response  of 
Chairman  Powell  to  a  question  regard- 
ing cheating.  He  noted  that  cheating 
under  START  or  its  follow-on  would 
serve  little  purpose  saying: 

We  are  not  dueling  with  each  other  again, 
my  warhead  against  your  warhead.  The  ques- 
tion is,  does  the  United  States'  force  struc- 
ture give  us  enough  capability  to  deliver  a 
devastating  blow  against  any  nuclear  State 
that  may  choose  to  attack  us?  If  it  does, 
then  that  is  a  deterrent  to  that  nuclear 
State  ever  contemplating  such  an  action. 

This  is  a  remarkable  statement  and 
reflects  the  fundamental  changes  our 
world  has  undergone  in  the  past  three 
years.  Several  years  ago  the  United 
States  was  deeply  concerned  about 
asymmetries  in  United  States  and  So- 
viet forces.  Estimates  of  strategic  sta- 
bility  were   driven   by   complex   com- 


puter models  that  calculated  the  possi- 
bility of  decapitating  first  strikes,  the 
number  of  warheads  needed  to  barrage 
a  mobile  missile  deployment  area,  or 
the  probability  of  "prevailing "  in  a 
conflict  that  escalated  from  the  use  of 
tactical  to  strategic  nuclear  weapons. 
Under  START  and  the  proposed  follow- 
on  agreement,  we  will  escape  these  ar- 
cane calculations  of  armageddon. 
START  and  its  follow-on  will  establish 
a  stable  strategic  environment  in 
which  neither  side  has  an  incentive  to 
cheat. 

Mr.  President.  I  would  like  to  include 
a  very  informative  exchange  between 
the  acting  ranking  minority  member. 
Senator  Lugar.  and  Chairman  Powell 
on  the  subject  of  cheating: 

Senator  Lugar.  Let  me  just  indicate  that 
I  share  the  viewpoint  each  of  you  has  ex- 
pressed, but  for  the  sake  of  the  record  I  want 
to  test  out  these  assumptions,  and  I  take  as 
an  articulate  point  of  criticism  a  column 
which  appears  in  The  Wall  Street  Journal 
this  morning  by  Frank  J.  Gaffney,  Jr.,  in 
which  he  says,  as  yet  there  are  deficiencies 
unaddressed,  and  the  first  of  those  Mr. 
Gaffney  says  is  Moscow's  right  to  deploy 
hundreds  of  Mobile  ICBM's,  systems  designed 
to  defeat  U.S.  monitoring  and  verification. 
What  response  do  any  of  you  have  to  that 
criticism  of  the  dericiencies? 

General  Powell.  Mobiles  are  the  most  dif- 
ficult system  to  detect,  but  the  only  mobile 
land-based  system  the  Russians  will  have  is 
the  SS-25.  It  is  a  single-warbeaded  system.  It 
is  not  first  strike.  It  is  a  survivable  system, 
so  that  there  is  less  incentive  to  use  it  im- 
mediately in  time  of  crisis. 

We  have  always  suggested  that  mobility 
adds  to  survivability  .  I  think  it  most  un- 
likely that  the  Soviet  military  planners 
would  make  such  a  force  structure  choice 
within  their  total  limit  of  3,000  missiles,  mis- 
sile warheads,  but  that  certainly  is  a  choice 
they  can  make. 

I  think  they  will  continue  to  move  in  the 
direction  that  we  have  and  they  have,  and 
that  is  continue  to  emphasize  their  sub- 
marine systems,  have  some  modest  land- 
based  capability  in  *  *  *  a  number  of  SS- 
25's.  and  keep  some  number  of  bomber  sys- 
tems, so  I  do  not  think  that  within  the  limit 
of  3,000  it  is  a  critical  issue  to  be  overly  con- 
cerned about. 

I  am  sure  my  good  friend  Mr.  Gaffney  is 
making  the  point  that  you  cannot  tell 
whether  they  would  have  1.000.  5.000  or  10,000 
SS-25S,  but  even  if  they  had  20.000  SS-25's,  I 
am  not  sure  what  that  truly  does  for  them. 
As  long  as  we  have  very  survivable  systems 
at  sea.  for  example,  what  would  they  do  with 
these?  What  incentive  is  there  for  them  to 
move  in  this  direction? 

I  do  not  see  that  there  is  any  particular  in- 
centive. I  am  sure  my  friend  Mr.  Gaffney 
would  disagree  with  me.  but  we  have  dis- 
agreed on  most  arms  control  issues  over  the 
last  five  years. 

Senator  Luoar.  You  are  testifying,  Gen- 
eral Powell,  that  first  of  all  you  do  not  see 
the  logic  of  the  Russians  adopting  that  op- 
tion of  using  up  their  limits  on  the  SS-25s, 
and  even  if  they  did.  your  testimony  is  that 
in  terms  of  military  significance,  or  our  in- 
ability to  respond  to  this  would  not  be  af- 
fected? 

General  Powell.  We  are  not  dueling  with 
each  other  again,  my  warhead  against  your 
warhead.  The  question  is.  does  the  United 
States'  force  structure  give  us  enough  capa- 
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bility  to  deliver  a  devastating  blow  against 
any  nuclear  State  that  may  choose  to  attack 
us?  If  it  does,  then  that  is  a  deterrent  to  that 
nuclear  State  ever  contemplating  such  an 
action. 

I  am  suggesting  that  with  a  U.S.  force 
structure  of  about  3,500  warheads,  half  of 
which  are  distributed  in  the  most  survivable. 
secure  systems  in  the  world,  our  Trident 
fleets,  and  with  another  half  distributed 
among  a  land-based  leg  and  an  air-breathing 
leg.  we  have  the  capability  to  deter  any 
actor  in  the  other  capital,  no  matter  what  he 
has  at  his  disposal.  We  can  deliver  a  counter- 
blow that  is  devastating,  so  I  see  no  incen- 
tive for  them  to  move  in  that  direction. 

Mr.  President,  the  Chiefs  do  not 
make  their  statements  lightly.  The.v  do 
not  lend  their  support  to  a  treat.v  with- 
out carefully  evaluating  its  impact  on 
our  national  security.  That  is  as  it 
should  be.  It  is  not  only  the  President 
who  relies  on  their  professional,  non- 
partisan advice,  but  also  the  Congress, 
and  in  this  case,  the  Senate,  as  it  ful- 
fills its  constitutional  responsibility  in 
the  consideration  of  treaties. 

Mr.  President,  following  the  hearings 
and  the  committee  assessment,  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
acting  ranking  minority  member  of  the 
committee,  and  I  directed  the  prepara- 
tion of  the  resolution  of  ratification 
before  the  committee  today.  The  reso- 
lution reflects  consultation  within  the 
committee  and  with  the  administra- 
tion over  the  past  week. 

At  the  markup  this  morning  the 
Committee  on  Foreign  Relations  voted 
to  recommend  to  the  Senate  that  it  ad- 
vise and  consent  to  the  ratification  of 
the  START  Treaty,  together  with  its 
annexes,  protocols,  memorandum  of 
understanding,  corrigenda  and  protocol 
of  May  23,  1992.  all  transmitted  to  the 
Senate  in  Treaty  Doc.  102-20  and  Trea- 
ty Doc.  102-^2.  subject  to  the  conditions 
and  declarations  set  forth  in  the  reso- 
lution of  ratification  approved  by  the 
committee.  These  conditions  and  dec- 
larations were  as  follows: 

Because  of  the  uncertainties  attend- 
ant to  the  transformation  of  the  Soviet 
Union  into  15  new  states,  the  Senates 
advice  and  consent  should  be  condi- 
tioned on  a  clear  understanding  of  the 
significant  legal  obligations  entered 
into  by  the  other  four  parties  to  the 
treaty.  Consequently,  conditions  1  and 
2  state  that  Byelarus.  Kazakhstan, 
Russia,  and  Ukraine  will  be  bound 
under  international  law  to  all  the  trea- 
ty obligations  of  the  Soviet  Union 
under  START  and  to  the  legal  and  po- 
litical obligations  of  the  Soviet  Union 
related  to  START. 

Since  Byelarus,  Kazakhstan,  and 
Ukraine  set  forth  their  obligations  to 
eliminate  nuclear  weapons  from  their 
territories  in  separate  legally  binding 
letters,  condition  3  affirms  that  they 
will  be  considered  by  the  United  States 
as  solemn  treaty  obligations.  Since  the 
separate  obligations  of  Byelarus. 
Kazakhstan  and  Ukraine  to  eliminate 
nuclear  weapons  on  their  territories 
within  the  7  year  START  period  is  of 


such  significance,  condition  6  requires 
Presidential  consultation  and  action 
should  these  obligations  not  be  met. 

Condition  4  recognizes  the  impor- 
tance of  Byelarus,  Kazakhstan  and 
Ukraine's  treaty  obligations  to  adhere 
to  the  Nuclear  Non-Proliferation  Trea- 
ty as  non-nuclear-weapon  States  Par- 
ties "in  the  shortest  possible  time"  and 
requires  the  President  to  communicate 
to  each  of  these  countries  the  signifi- 
cance the  United  States  attaches  to 
this  obligation.  I  would  note  that  in 
addition  to  this  treaty  obligation. 
Ukraine  has  made  a  legally  binding 
commitment  to  have  a  non-nuclear  sta- 
tus and  not  accept,  produce  or  acquire 
nuclear  weapons. 

We  do  not  know  when  Byelarus, 
Kazakhstan,  Russia  and  Ukraine  will 
reach  agreement  among  themselves  on 
how  they  will  implement  the  treaty's 
limits,  how  the  verification  provisions 
will  function  in  their  territories  and 
how  they  will  work  together  within  the 
Joint  Compliance  and  Inspection  Com- 
mission. Consequently,  condition  5  di- 
rects the  President  to  seek  an  urgent 
meeting  at  the  highest  diplomatic  lev- 
els to  gain  agreement  on  these  issues  if 
they  have  not  been  resolved  by  entry 
into  force  of  the  treaty.  I  would  empha- 
size that  there  is  no  question  that  each 
country  will  be  clearly  obligated  to 
comply  with  the  treaty's  limitations 
and  verification  provisions  upon  entry 
into  force.  These  future  arrangements 
relate  to  the  implementation  of  those 
treaty  obligations. 

The  degree  of  Soviet  treaty  non- 
compliance has  been  widely  debated 
over  the  years.  Now  that  the  Soviet 
Union  has  broken  up  into  15  new  states, 
it  is  time  to  move  be.vond  these  issues 
of  the  past  and  address  the  future  with 
these  new  states.  As  the  author  of  sec- 
tion 52  of  the  Arms  Control  and  Disar- 
mament Act  requiring  the  annual  re- 
port on  noncompliance  with  arms  con- 
trol treaties,  I  would  like  to  close  the 
books  on  the  old  Soviet  Union.  Condi- 
tion 7  calls  for  an  expanded  and  up- 
dated compliance  report  which,  hope- 
fully, will  be  the  last  such  report  on 
the  old  Soviet  Union.  This  report  calls 
for  a  listing  of  Soviet  violations  and 
probable  violations,  and  information 
on  how  those  issues  were  resolved,  a 
listing  and  discussion  of  Soviet  actions 
which  eliminated  nuclear  weapons  sys- 
tems to  meet  arms  control  obligations, 
and  a  comparison  of  the  military  sig- 
nificance of  these  two  types  of  actions. 

In  m.v  view,  the  arms  control  process 
with  the  Soviets,  on  balance,  has  clear- 
ly paved  the  way  toward  the  cuts  in  the 
START  Treaty  and  the  deeper  cuts  in 
the  deMIRVing  Treaty.  However.  I 
think  it  important  for  all  of  us  to  learn 
what  are  the  facts  on  what  actually 
happened,  and  what  is  result  of  a  com- 
parison of  the  military  significance  of 
these  two  kinds  of  actions  under  arms 
control  treaties. 

At  the  markup.  Senator  Biden  pro- 
posed,   and    the    committee   accepted. 


Condition  Eight  which  direct  the  Presi- 
dent to  seek  an  appropriate  arrange- 
ment, including  reciprocal  inspections, 
data  exchanges,  and  other  cooperation 
measures  to  monitor  the  numbers  of 
nuclear  stockpile  weapons  and  the  lo- 
cation and  inventory  of  facilities  for 
producing  significant  quantities  of 
fissile  material. 

Looking  at  the  bright  prospects  for 
building  upon  the  momentum  of 
START  Declaration  One  encourages 
the  conclusion  of  a  treaty  with  Russia 
based  on  the  Joint  Understanding  of 
June  17,  1992,  at  the  earliest  possible 
date,  and  calls  upon  the  other  nuclear- 
weapon  states  to  give  careful  and  early 
consideration  to  corresponding  reduc- 
tions in  their  own  nuclear  arsenals. 

Declaration  Two  urges  the  President 
to  seek  the  adherence  of  Byelarus, 
Kazakhstan,  and  Ukraine  to  the  guide- 
lines of  the  Missile  Technology  Control 
Regime.  The  United  States  has  urged 
other  nations  to  become  members  in 
the  Missile  Technology  Control  Regime 
[MTCR] — or  to  adhere  to  its  guide- 
lines— in  order  to  reduce  the  risks  asso- 
ciated with  the  proliferation  of  ballis- 
tic missiles  and  other  unmanned  s.ys- 
tems  capable  of  delivering  nuclear 
weapons,  the  MTCR's  membership  has 
expanded  considerably  since  its  incep- 
tion. Nations  such  as  Russia  and  China, 
while  not  formally  members,  have 
agreed  to  abide  by  the  regime's  guide- 
lines. In  effect,  the  MTCR  has  become 
the  international  yardstick  by  which 
the  acceptability  of  missile  and  missile 
technology  transfers  are  measured. 

It  is  well  known  that  the  START 
Treaty  destroys  silo  and  submarine 
missile  launchers  and  heavy  bombers, 
but  does  not  require  the  destruction  of 
missiles.  Of  course.  I  would  like 
START  to  go  the  further  step  and  de- 
stroy strategic  warheads  under  recip- 
rocal verification,  but  the  administra- 
tion and  Russia  are  not  eager  to  allow 
inspectors  any  access  that  com- 
promises warhead  design  information. 
Declaration  Three  calls  for  a  beginning 
in  this  area  by  urging  the  President  to 
instruct  the  Safety.  Security,  and  Dis- 
mantlement negotiators  to  proceed  ex- 
peditiously to  obtain  the  destruction  of 
strategic— as  well  as  tactical— war- 
heads and  to  facilitate  secure  safe- 
guarded storage  of  the  special  nuclear 
material  withdrawn  from  the  weapons. 
Because  of  the  significant  changes  in 
the  former  Soviet  Union.  I  will  con- 
tinue to  press  for  truly  verifiable  de- 
struction of  all  types  of  nuclear  war- 
heads. 

Declaration  Four  reaffirms  the  con- 
stitutionally based  principles  of  treaty 
interpretation  set  out  in  the  INF  Trea- 
ty, and  Declaration  Five  reaffirms  the 
Senate  position  that  it  will  consider 
for  approval  only  as  treaties  those  ac- 
cords obligating  the  United  States  to 
reduce  or  limit  its  arms  in  a  militarily 
significant  manner. 

I  am  very  pleased  that  the  committee 
took  this  historic  action  today.  I  hope 
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very  much  that  our  action  will  pave 
the  way  for  early  Senate  consideration 
and  advice  and  consent  to  ratification 
of  the  START  Treaty. 


THE  NARAL  COMMISSION  REPORT 
ON  LIFE  WITHOUT  ROE 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  today  to  recommend  to  my  col- 
leagues an  important  and  just  released 
report  that  will  help  us  all  understand 
the  possible  impact  of  the  Supreme 
Court's  decision  in  Planned  Parenthood 
versus  Casey. 

Today  the  National  Commission  on 
America  Without  Roe,  a  commission 
set  up  by  the  National  Abortion  Rights 
Action  League,  issued  a  report  that  ex- 
amines the  health,  legal,  social,  and 
economic  concerns  when  the  freedom 
of  a  woman  to  choose  whether  or  not  to 
terminate  a  pregnancy  is  no  longer  a 
fundamental  right.  The  commission  in- 
cludes national  leaders  in  many  fields 
and  Members  of  this  body  from  both 
parties.  The  commission  members  are 
people  who  disagree  on  other  issues  but 
are  united  behind  the  proposition  that 
overturning  Roe  versus  Wade  will  have 
serious  consequences  for  our  society. 

The  report  shows  how  laws  banning 
abortion  could  turn  doctors  into  crimi- 
nals for  performing  what  was  once  a 
constitutionally  protected  procedure. 
It  shows  how  some  women  seeking 
abortion  could  be  forced  to  ask  permis- 
sion from  hospital  review  boards  that 
conduct  humiliating  interrogations  to 
determine  why  a  woman  has  chosen  to 
terminate  her  pregnancy. 

It  shows  how  antichoice  extremists 
will  continue  their  practice  of 
harassing  doctors  and  blockading  clin- 
ics in  States  where  abortion  remains 
legal,  and  further  erode  the  right  to 
choose.  It  shows  how  children  will  lose 
mothers,  brothers  will  lose  sisters,  hus- 
bands will  lose  wives,  and  parents  will 
lose  daughters  to  death  from  illegal 
abortions. 

Mr.  President,  our  country  can  avoid 
reliving  the  horrors  of  life  without 
Roe.  As  Justice  Blackmun  noted  this 
week  in  his  concurring  opinion  in  the 
Casey  decision,  there  are  four  Justices 
who  are  prepared  to  overrule  Roe.  He 
said:  "I  fear  for  the  darkness  as  four 
Justices  anxiously  await  the  single 
vote  necessary  to  extinguish  the 
light."  Let  us  not  wait  until  there  are 
five.  Congress  should  act  now.  We  must 
pass  the  Freedom  of  Choice  Act  now. 


AMERICAN  FOLKLIFE  CENTER— S. 
2910 

Mr.  MITCHELL.  Mr.  President,  last 
evening  the  Senate  considered  and 
passed  S.  2910,  the  American  Folklife 
Center  reauthorization.  I  support  that 
legislation  and  I'm  pleased  the  Senate 
acted  so  promptly  on  it. 

The  Folklife  Center  was  established 
within  the  Library  of  Congress  by  Pub- 


lic Law  94-201  in  1976  to,  "preserve  and 
present  American  folklife."  In  the  en- 
suing years,  the  American  Folklife 
Center  has  contributed  to,  and  ex- 
panded the  services  offered  by,  the  Li- 
brary of  Congress  and  the  Federal  Gov- 
ernment to  State  and  local  agencies, 
native  American  communities,  and  pri- 
vate citizens  everywhere.  Its  broad 
goals  to  "preserve  and  present  Amer- 
ican folklife.  "  are  accomplished 
through  documentation  and  preserva- 
tion, technical  assistance  to  the  field 
of  folklore  and  folklife  programs,  cul- 
tural conservation,  public  education, 
and  an  active  publications  program. 

The  American  Folklife  Center  has 
provided  consultant  services  and  access 
to  its  equipment  loan  program  to  enti- 
ties in  all  50  States.  Major  field 
projects,  surveys,  conferences,  exhibi- 
tions, and  board  of  trustees  meetings 
have  been  conducted  in  most  States. 

The  Center  has  been  very  active  in 
my  home  State  of  Maine.  In  September 
1991,  in  conjunction  with  the  board  of 
trustees  annual  meeting  the  Center 
hosted  a  meeting  in  Portland  that 
brought  together  folklorists  from  all 
the  New  England  States  that  has  fos- 
tered closer  professional  ties  between 
cultural  professionals  in  the  region. 

The  Center  provided  technical  assist- 
ance to  the  University  of  Maine's 
Northeast  Archives  of  Folklore  and 
Oral  History  in  connection  with  the  es- 
tablishment of  the  Maine  Folklife  Cen- 
ter. 

And  last  year,  under  a  cooperative 
agreement  with  the  National  Park 
Service,  the  Center  conducted  the  sur- 
vey of  Acadian  culture  in  Maine  that 
was  mandated  under  the  Maine  Aca- 
dian Culture  Preservation  Act,  Public 
Ijaw  101-543.  legislation  that  I  was 
proud  to  sponsor  with  my  colleague. 
Bill  Cohen. 

Two  members  of  the  Folklife  Cen- 
ters Board  of  Trustees  are  from  Maine: 
Prof.  Juris  Ubans,  of  Portland,  and  Ms. 
Carolyn  Hecker,  of  Deer  Isle. 

Mr.  President,  I  think  Senate  consid- 
eration of  this  measure  is  well  timed, 
coming  as  it  does  just  prior  to  the  cele- 
bration of  this  Nation's  birth  216  years 
ago  and  while  the  Folklife  Center  is 
conducting  its  annual  Folklife  Festival 
on  the  Mall  here  in  the  Nations  Cap- 
ital. 

The  people  of  Maine  know  very  well 
the  important  work  that  is  being  done 
by  the  American  Folklife  Center.  They 
know  that  all  of  us  celebrate  our  inclu- 
sion in  the  broad  category  of  Ameri- 
cans. At  the  same  time,  we  also  want 
to  preserve  and  celebrate  the  diverse 
cultures,  ethnic  and  religious  back- 
grounds, and  regional  character  that 
have  played  such  an  important  part  in 
shaping  the  American  experience.  The 
American  Folklife  Center  contributes 
significantly  to  that  endeavor.  It  de- 
serves the  support  of  this  Senate. 


PENNY  TAYLOR,  WELFARE 
SUCCESS  STORY 

Mr.  LIEBERMAN.  Mr.  President,  we 
hear  so  many  stories  about  the  never 
ending  welfare  cycle.  Today,  I  would 
like  to  tell  a  different  story— a  welfare 
success  story. 

Penny  Taylor  is  a  resident  of  New 
Haven,  CT.  In  1987,  Penny  became  the 
sole  breadwinner  in  her  family.  She 
had  a  job  in  a  warehouse,  but  her  single 
income  was  not  enough  to  provide  for 
her  four  children  and  herself,  so  she 
went  on  welfare. 

Some  people  might  have  lost  hope  at 
that  point,  but  Penny  clung  to  two 
goals.  First,  she  wanted  to  get  her  life 
in  order.  Then  she  wanted  to  get  a  good 
job.  To  accomplish  these  goals  Penny 
graduated  from  a  5-month  secretarial 
program  in  1989  and,  within  a  month, 
found  a  job  at  the  Arts  Council  of 
Greater  New  Haven. 

Penny  is  now  one  of  the  most  highly 
respected  members  of  the  Arts  Council 
staff.  In  fact,  she  was  the  first  clerical 
staffer  ever  to  join  a  council  panel  to 
recruit  members  and  patrons. 

Given  Penny's  career  success,  it  is 
not  surprising  that  she  was  recently 
able  to  purchase  a  home.  After  attend- 
ing a  workshop  on  home  ownership 
sponsored  by  the  Housing  Authority, 
she  cleared  a  credit  check  and  won  a 
low-interest  mortgage  from  the  Con- 
necticut Housing  Financing  Authority. 
Even  as  I  speak.  Penny  and  her  chil- 
dren are  moving  into  their  Cape-Cod- 
style  house  on  Roosevelt  Street  Exten- 
sion. 

I  commend  Penny  Taylor  for  her 
hard  work  and  vision.  She  has  proven 
that  welfare  measures  can  be  used  as 
stepping-stones  to  success.  I  know  I 
speak  for  all  the  residents  of  Connecti- 
cut when  I  say  that  Penny's  spirit  and 
motivation  is  an  inspiration  to  us  all. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  New 
Haven  Register  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  Haven  Register,  June  30,  1992] 

One  Welfare  Mothers  Story  Reaches 

Happy  Ending 

(By  Josh  Kovner) 

New  Haven.— Using  welfare.  Job-training 
and  housing  programs  like  stepplngstones 
across  a  churning  stream.  Penny  Taylor  has 
hopped  from  welfare  mom  to  homeowner  in 
four  short,  challenging  years. 

In  1987  Taylor,  a  mother  of  four,  asked  her 
husband  to  leave.  She'd  been  the  bread- 
winner for  the  previous  eight  months  and 
stayed  at  her  job  in  a  warehouse  for  four 
months  after  the  breakup.  She  went  on  wel- 
fare when  the  bills  and  rent  swamped  her. 

A  few  days  ago.  a  couple  of  carloads  of 
Taylor's  friends  from  her  secretary-office 
manager's  job  at  the  Arts  Council  of  Greater 
New  Haven  helped  her  move  from  the 
Quinnipiac  Terrace  housing  development  to 
her  white,  four-bedroom  Cape  Codder  on  Roo- 
sevelt Street  Extension. 
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Her  determination— and  her  textbook,  use 
of  aid  progrrams— propelled  Taylor  along  the 
route  between  those  two  milestones. 

This  evening,  co-workers  at  the  Arts  Coun- 
cil, where  she  has  also  blossomed,  are  throw- 
ing a  housewarming  shower  for  Taylor. 

"I'm  honored."  Taylor  said  Monday  during 
her  lunch  break  at  the  council  offices  on  Au- 
dubon Street.  "I"ve  got  nothing  but  love  for 
this  job." 

Memories  of  how  "messed  up  and  stressed 
out"  she  felt  five  years  ago  now  occupy  a 
kind  of  museum  In  her  mind. 

She  was  at  loose  ends  when  she  went  on 
welfare,  but  she  clung  to  two  goals. 

"I  wanted  to  get  my  life  In  order,  quick. 
Then  1  wanted  a  good-paying  job,"  Taylor 
said. 

She  said  those  goals  separated  her  from 
those  who've  languished  on  welfare. 

She  graduated  in  August  1989  from  a  five- 
month  secretarial  program  at  the  Regional 
Council  on  Education  for  Employment  and 
was  hired  the  next  month  by  the  Arts  Coun- 
cil. 

Her  confidence  soared. 

"I  felt  like  a  businesswoman,"  she  said. 

In  January,  she  went  to  a  workshop  on 
home  ownership  spon.sored  by  the  Housing 
Authority.  She  cleared  a  credit  check  done 
by  the  Greater  New  Haven  Urban  League 
and,  with  the  help  of  People's  Bank,  won  a 
low-interest  30-year  mortgage  from  the  Con- 
necticut Housing  Finance  Authority. 

"It's  still  hard  for  me  to  believe  my  chil- 
dren and  I  are  living  in  a  house,"  she  said. 

Three  years  after  joining  the  Arts  Council, 
she  is  one  of  the  most  influential  and  re- 
spected workers  in  the  office,  said  council 
Executive  Director  Frances  "Bitsy"  Clark. 

A  card  file  Taylor  started  on  artists,  sing- 
ers, and  performers  has  become  indispen- 
sable. Recently,  she  became  the  first  clerical 
staffer  to  join — or  even  ask  to  join— a  council 
panel  that  recruits  members  and  patrons. 

"Penny  is  the  most  successful  of  anyone 
we've  had  In  that  job,"  Clark  said.  "That's 
why  her  getting  the  house  is  so  meaningful 
to  us. 


BREAKTHROUGH  IN  THE 
NORTHERN  IRELAND  TALKS 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come yesterday's  announcement  on  the 
progress  which  has  been  made  regard- 
ing the  talks  on  Northern  Ireland. 

The  launching  of  Strand  Two  of  the 
talks,  involving  the  Irish  and  British 
Governments  and  the  four  parties  in 
Northern  Ireland,  represents  a  crucial 
and  historic  phase  of  these  vital  nego- 
tiations. It  is  heartening  to  those  of  us 
concerned  about  the  tragedy  of  North- 
ern Ireland  and  after  so  many  years  of 
violence  and  deadlock,  there  is  now  a 
strong  possibility  that  significant  po- 
litical dialog  is  underway. 

I  am  sure  my  colleagues  join  me  in 
conveying  our  support  and  best  wishes 
to  all  the  participants  in  the  talks. 
Their  task  is  difficult,  but  it  carries 
with  it  the  best  hope  for  reconciliation 
and  lasting  peace. 

Yesterday,  Mr.  David  Andrews,  Ire- 
lands  Minister  for  Foreign  Affairs, 
spoke  in  the  Irish  Senate  on  this  his- 
toric breakthrough.  I  believe  that  all  of 
us  will  find  his  statement  enlightening 
and  encouraging,  and  I  ask  unanimous 


consent  that  it  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Speech  by  Minister  for  Foreign  Affairs. 

David  Andrews,  T.D..  in  Seanad  Eireann. 

July  1, 1992 

I  welcome  the  opportunity  afforded  by  this 
debate  to  outline  the  Government's  view  of 
the  current  Talks. 

I  am  particularly  glad  that  the  debate  is 
taking  place  at  a  time  when  the  long-await- 
ed transition  to  Strand  Two  of  the  process  is 
about  to  take  place.  On  behalf  of  the  Govern- 
ment, I  greatly  welcome  the  proposal  by  Sir 
Patrick  May  hew  this  afternoon  that  Strand 
Two  should  now  be  launched  and  the  re- 
ported acceptance  of  this  proposal  by  all  con- 
cerned. The  Government  looks  forward  to 
working  actively  and  constructively  in 
Strand  Two,  under  the  independent  chair- 
manship of  Sir  Ninian  Stephen,  with  a  view 
to  ensuring  the  decisive  contribution  which 
Strand  Two  must  make  to  the  outcome  of 
the  Talks  process  as  a  whole.  Strand  Two, 
which  involves  the  two  Governments  and  the 
four  parties  in  Northern  Ireland,  is  a  very 
important  and  integral  part  of  the  process 
which  was  agreed  on  26  March  1991.  We  are 
very  pleased  that  this  crucial  phase  of  the 
talks  has  now  been  reached. 

We  believe  that  these  talks  offer  a  historic 
opportunity  to  begin  the  work  of  healing  the 
misunderstandings  and  antagonisms  that 
have  so  damaged  relationships  on  this  island, 
and  between  those  islands,  over  the  cen- 
turies. We  have  the  chance,  with  imagina- 
tion and  good  will,  to  start  building  a  basis 
for  an  honourable,  equitable  and  lasting  ac- 
commodation between  the  two  traditions. 
We  have  the  opportunity  for  a  new  beginning 
that  can  help  signal  the  end  of  the  strife  that 
has  caused  so  much  suffering  and  hardship  to 
the  people  of  Northern  Ireland.  I  would  mis- 
lead the  House  if  I  said  we  were  certain  of 
success  or  that  the  task  ahead  would  be  an 
easy  one.  The  discussions  to  which  we  are  all 
committed  will  be  complex  and  arduous. 
Once  launched,  however,  the  process  of  dia- 
logue will  I  hope  acquire  its  own  momentum. 
There  is,  I  believe,  a  growing  acceptance 
that  political  dialogue  alone  offers  a  way  out 
of  the  tragedy  of  Northern  Ireland.  There  is 
a  responsibility  on  all  sides  to  work  together 
to  achieve  political  arrangements  which  will 
enable  the  people  of  this  Island  to  live  to- 
gether in  partnership  and  trust. 

The  Government's  objective  throughout 
has  been  to  establish  a  clear  and  realistic 
basis  for  this  process  and  one  which  would 
most  assist  a  successful  outcome.  It  is  for 
that  reason  that  the  two  Governments  and 
the  participants  have  taken  such  care  to  put 
structures  in  place  which  would  enable  dis- 
cussion not  only  of  the  different  relation- 
ships we  have  to  consider  but  also  of  their 
inter-relationship  to  each  other.  It  was  for 
that  reason  that  we  agreed  that  the  Talks 
must  be  framed  in  the  context  of  the  three 
sets  of  relationships  and  for  that  reason  also 
that  we  determined  that  nothing  would  be 
agreed  until  everything  Is  agreed.  To  protect 
the  position  of  all  participants,  it  was  also 
agreed  that  absolute  confidentiality  would 
be  maintained  at  every  stage  of  the  discus- 
sions in  all  three  strands.  The  House  will, 
therefore,  understand  if  I  do  not  enter  into 
any  detail  regarding  any  of  the  meetings 
held  so  far  or  if  I  do  not  anticipate  the  na- 
ture of  the  discussions  which  might  take 
place  in  Strand  Two. 

The  basis  of  the  present  process  is  a  rec- 
ognition by  all  participants  that  a  lasting 


accommodation  between  the  unionist  and 
nationalist  traditions  can  only  be  addressed 
in  the  context  of  the  totality  of  relationships 
within  and  between  these  Islands.  We  have 
all  learned  by  hard  experience  that  any  other 
approach  cannot  succeed.  It  would  perhaps 
be  easier  if  it  were  otherwise  but  the  Govern- 
ment firmly  believes  that  "a  new  beginning 
for  relationships"  must  address  all  the  dif- 
ferent dimensions.  It  must,  fundamentally, 
be  grounded  on  respect  for  the  aspirations 
and  sense  of  identity  of  each  tradition.  Both 
are  entitled  to  respect  and  equal  measure. 
Both  Involve  allegiances  that  transcend  the 
confines  of  Northern  Ireland  and  no  real  or 
durable  accommodation  is  possible  unless 
framed  in  the  context  of  the  wider  dimension 
of  relationships  within  Ireland  and  between 
the  two  islands.  In  accepting  this  reality  as 
the  basis  for  the  Talks.  I  t>elieve  all  sides 
have  already  taken  a  significant  step.  The 
challenge  that  lies  ahead  for  all  of  us  is 
translating  this  acknowledgment  of  the  re- 
quirements for  true  enduring  acpommoda- 
tion  and  partnership  into  structures  that 
will  reflect  these  realities. 

As  confirmed  in  Article  One  of  the  Anglo- 
Irish  Agreement,  both  Governments  have 
fully  accepted  that  the  aspirations  of  each 
tradition  are  legitimate  and  both  must  be 
accommodated.  The  fundamental  basis  of  the 
present  Talks  is  the  need  to  devise  institu- 
tions that  can  accommodate  each  tradition 
and  take  full  account  of  their  legitimate  as- 
pirations. That  is  why  we  must  address  all 
the  relationships  involved  and  that  is  why 
the  Governments  and  the  parties  have  agreed 
to  the  present  process  and  its  structures. 

It  is  central  to  this  approach  that  neither 
tradition  should  be  placed  in  a  position  of 
privilege  or  special  status  against  the  other. 
Both  must  be  treated  on  an  equal  basis  so 
that  neither  feels  threatened  or  challenged 
by  the  other.  After  all  the  suffering  and  pain 
of  recent  years,  I  believe  that  there  is  no 
widespread  acceptance  that  this  is  the  only 
way  forward  and  that  trust  and  equality 
must  be  the  basis  of  any  new  arrangements 
that  emerge  from  our  discussions.  Any  new 
institutions  can  have  value  only  if  they  are 
based  on  the  accommodation  of  differences 
and  give  full  expression  to  the  rights  and  as- 
pirations of  each  tradition. 

Unionists  and  nationalists  have  to  share 
this  island.  We  have  to  respect  the  other's 
position  and  understand  and  respect  the  as- 
pirations of  the  other.  We  have  to  accept 
that  we  will  not  agree  on  some  things  but 
that  the  view  of  each  is  fully  legitimate  and 
must  be  acknowledged  and  respected.  We 
have  to  learn  to  live  in  partnership  and 
equality  on  the  island  which  we  share.  We 
have  to  realize  that  diversity  can  be  enrich- 
ing rather  than  threatening  and  that  no  bar- 
riers are  immutable  to  people  wishing  to  live 
together  in  a  relationship  of  trust  and  mu- 
tual respect.  I  believe  that,  whatever  the  dif- 
ficulties and  challenges  yet  to  be  faced,  and 
they  are  very  real,  the  present  Talks  process 
is  taking  place  because  all  of  us  have  learned 
these  simple  but  hard  truths. 

The  Irish  Government  consider  the  value 
of  the  exchanges  in  the  Talks,  and  the  pros- 
pects of  their  success,  will  depend  on  the  de- 
gree to  which  they  embrace  the  real  scope  of 
the  problem.  We  must  base  our  negotiations 
on  the  conflicting  aspirations  and  Identities 
as  each  tradition  Itself  perceives  and  defines 
them,  not  in  the  form  the  other  tradition 
might  find  It  convenient  for  them  to  be.  We 
must  make  our  solution  fit  the  problem,  not 
seek  to  define  the  problem  in  terms  of  the 
solutions  we  are  prepared  to  offer.  Our  ap- 
proach to  the  agenda  will  therefore  be  both 
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flexible  and  comprehensive.  It  is  one  of  the 
agreed  ground  rules  for  the  Talks  that  it  will 
be  open  to  each  of  the  parties  to  raise  any 
aspect  of  our  relationships,  including  con- 
stitutional issues,  or  Indeed  any  matter 
which  it  considers  relevant.  We  will  seek  to 
ensure  the  Talks  are  a  framework  for  the 
fullest  possible  consideration  of  all  the  fac- 
tors which  affect  the  tragic  and  intractable 
problem  we  have  to  grapple  with.  We  would 
hope  they  will  permit  a  balanced  examina- 
tion of  both  sides  of  all  the  issues  which  di- 
vide the  two  traditions  in  Ireland  and,  ulti- 
mately, indicate  the  ways  in  which  these  dif- 
ficulties can  be  resolved. 

There  is  much  that  can  build  on  and  much 
on  which  we  already  agree.  We  agree  on  the 
fundamental  position  that  a  change  in  the 
status  of  Northern  Ireland  can  only  take 
place  with  the  consent  of  a  majority  of  its 
people.  We  agree  that  difference  between  the 
two  traditions  can  only  be  accommodated  by 
mutual  agreement  and  accommodation  and 
that  any  new  institutions  must  reflect  this. 
We  agree  that  those  who  practice  violence  in 
support  of  political  change  are  our  common 
enemy.  We  agree  in  rejecting  their  futile  ac- 
tivities which  purport  to  build  a  new  Ireland, 
not  on  respect  for  different  traditions  and  as- 
pirations, but  on  foundations  of  hatred  and 
bloodshed.  They  are  our  common  enemy  and 
their  greatest  fear  is  that,  together,  we  can 
succeed  in  reaching  understanding  and  ac- 
commodation between  our  two  traditions. 

The  goal  of  reconciliation  between  the  two 
major  traditions  in  Ireland  will,  I  believe,  be 
significantly  assisted  by  a  clear  recognition 
of  the  substantial  common  ground  which  ex- 
ists between  both  and  between  the  two  parts 
of  Ireland  in  many  areas  of  practical,  day-to- 
day concern.  It  is  important  that  we  build  on 
the  things  which  already  unite  the  people  of 
the  island.  North  and  South.  We  have  joint 
concerns  about  the  future  prosperity  and  de- 
velopment of  the  island  in  the  new  European 
context.  If  maximum  advantage  is  to  be 
taken  of  the  challenges  and  opportunities 
which  lie  ahead  in  that  context,  it  is  essen- 
tial that  Northern  Ireland  should  be  devel- 
oped economically  in  close  conjunction  with 
the  rest  of  the  island.  Only  an  approach  of 
this  kind  will  permit  the  full  potential  of  the 
economy  to  be  realized  in  both  parts  of  the 
island. 

The  Government  are  fully  conscious  of  the 
responsibility  that  rests  on  us  as  on  all  sides 
in  the  current  process.  We  will  do  our  full 
part  to  ensure  that  the  endeavours  of  all  par- 
ticipants in  the  current  process  will  prove 
worthy  of  the  hopes  invested  in  us  by  people 
of  both  traditions  who  now  want  to  put  an 
end  to  misunderstanding  and  division  and 
reach  towards  a  new  beginning.  We  will  do 
our  utmost  to  put  Northern  Ireland  firmly 
on  the  path  to  peace  and  the  island  as  a 
whole,  on  the  road  to  that  reconciliation  and 
partnership  which  has  eluded  us  for  so  long. 
I  have  listened  carefully  to  what  Senator 
Murphy  said  about  the  constitutional  issue 
in  particular  as  regards  Articles  2  and  3.  I 
think  I  would  have  a  rather  different  per- 
spective on  the  merits  of  the  case.  However 
we  must  all  agree  that  it  is  not  the  views  of 
the  Government  or  even  the  Gireachtas 
which  will  be  decisive  in  this  regard.  This  is 
an  issue  on  which  our  people  as  a  whole  must 
pronounce,  if  or  when  a  question  is  put  to 
them  in  a  referendum.  Such  a  referendum 
would  touch  on  very  deep  issues,  and  could 
raise  very  strong  passions.  It  would  have  to 
be  very  carefully  considered  in  all  its  as- 
pects. In  general  it  would  be  important  to 
ensure  that  any  amendment  we  might  pro- 
pose to  the  people  would  not  appear  to  be  a 


denial  of  the  right  of  people  born  or  living  in 
Northern  Ireland  to  be  Irish.  Any  proposal 
which  seemed  to  go  in  that  direction  would, 
I  believe,  meet  with  very  considerable  oppo- 
sition. Secondly,  I  believe  there  remains  a 
strong  aspiration  to  unity  by  peaceful  means 
and  by  agreement.  Anything  which  was  in- 
terpreted as  a  denial  of  that  aspiration 
would  also  meet  with  much  opposition.  We 
have  indicated  that  constitutional  issues  are 
on  the  table  in  the  Talks  and  we  expect  that 
all  sides  of  all  the  constitutional  aspects  of 
the  problem  will  be  discussed.  It  would  be 
our  hope  that  the  outcome  of  the  talks  will 
be  based  on  respect  for  both  traditions,  not  a 
denial  of  either,  and  that  any  constitutional 
propo.sals  which  might  emerge  will  be  in  that 
spirit. 


TODAY'S  'BOXSCORE'  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,984,656,034,088.07, 
as  of  the  close  of  business  on  Tuesday, 
June  30.  1992. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $15,513.01— 
thanks  to  the  big-spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


PRESIDENT  BUSH'S  VETO  OF  S.  250 

Mr.  FORD.  Mr.  President,  in  2  days, 
our  Nation  will  mark  the  216th  anni- 
versary of  our  Independence.  One  of  the 
hallmarks  of  our  revolution  and  our 
constitutional  system  of  Government 
is  the  right  of  citizens  to  have  a  say  in 
the  way  our  country  is  governed.  The 
right  to  vote  is  the  most  fundamental 
right  of  every  citizen  of  this  Nation. 
Thus,  it  is  with  a  heavy  heart  that  I 
come  to  the  floor  to  announce  that 
President  Bush  has  vetoed  S.  250,  the 
National  Voter  Registration  Act  of 
1991.  This  is  a  sad  way  to  enter  into  the 
celebration  of  our  Nation's  birthday. 

Mr.  President,  throughout  the  con- 
sideration of  S.  250,  opponents  have 
leveled  many  charges  against  this  bill. 
Mostly,  those  concerns  have  been 
about  fraud  and  costs.  But,  these  are 
really  nonissues,  Mr.  President.  The 
real  issue  that  has  been  overlooked,  is 
whether  we  are  going  to  have  universal 
registration  procedures  that  will  en- 
franchise every  eligible  citizen  in  this 
country.  For  that  reason,  and  for  that 


reason  alone,  S.  250  is  a  good  bill  for 
democracy. 

Only  a  few  days  ago,  we  were  all  wit- 
nesses to  a  dramatic  moment  in  the 
history  of  the  Congress  when  the  first 
freely  elected  President  of  the  Russian 
Republic  delivered  a  speech  to  to  a 
joint  session  of  the  Congress.  President 
Yeltsin  spoke  with  great  conviction 
about  democratic  values. 

Mr.  President,  as  a  result  of  that  his- 
toric visit,  and  the  historic  events  in 
the  former  Soviet  Union,  the  Senate 
has  been  working  on  the  Freedom  for 
Russia  and  the  Emerging  Democracies 
and  Open  Markets  Support  Act,  a 
measure  supported  by  President  Bush, 
to  expand  democracy  for  nations 
abroad.  While  at  the  same  time.  Presi- 
dent Bush  vetoed  a  measure  to  expand 
democracy  at  home. 

It  is  obvious  by  this  veto  that  Presi- 
dent Bush  does  not  trust  the  American 
people  and  is  opposed  to  expanding 
democratic  opportunities  at  home.  Mr. 
President,  this  veto  is  a  sad  com- 
mentary on  President  Bush's  commit- 
ment to  democracy  at  home. 

Mr.  President,  any  Members  who 
have  recently  visited  with  their  con- 
stituents are  well  aware  of  the  wide- 
spread discontent  and  disenchantment. 
While  we  can  debate  the  many  causes 
of  that  discontent,  it  is  abundantly 
clear  that  a  significant  factor  which  is 
contributing  to  this  discontent  is  that 
citizens  feel  alienated  from  their  Gov- 
ernment. 

Throughout  the  consideration  of  S. 
250.  I  have  consistently  stated,  and  I 
believe  that  an  overwhelming  majority 
of  the  Members  of  the  Congress  will 
agree  with  me,  that  one  way  to  deal 
with  that  discontentment  and  alien- 
ation is  to  open  the  legitimate  proc- 
esses of  Government  to  all  our  citizens. 
We  need  to  remove  the  barriers  to  par- 
ticipation. We  need  to  encourage  full 
involvement  in  the  selection  of  our 
representatives  in  Government. 

We  all  agree  that  low  voter  turnout 
is  a  national  disgrace.  But  it  Is  hypo- 
critical to  suggest  that  the  low  voter 
turnout  is  a  sign  of  public  frustration 
while  at  the  same  time  we  do  nothing 
to  eliminate  the  frustrating  procedures 
which  prevent  people  from  getting  to 
the  ballot  box. 

Mr.  President.  S.  250  is  a  bill  which 
will  remove  many  barriers  to  access 
the  ballot  box.  That  is  what  this  bill  is 
all  about — access  to  the  ballot  box.  S. 
250  encourages  full  participation  and 
involvement  in  the  most  important 
part  of  our  representative  form  of  Gov- 
ernment—the election  of  our  leaders  at 
all  levels  of  government. 

President  Bush's  veto  sends  a  mes- 
sage that  he  believes  that  the  burden  of 
participation  in  the  electoral  process 
should  be  on  the  individual.  This  bill 
rejects  that  idea.  The  burden  of  reg- 
istration should  be  on  the  Government. 
Government  should  facilitate  full  par- 
ticipation by  eliminating  the  confusing 
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and  archaic  registration  procedures  so 
that  every  eligible  citizen  who  wishes 
to  register  and  vote  has  that  oppor- 
tunity. 

During  the  Senate's  consideration  of 
S.  260.  I  received  a  letter  from  the 
County  Clerk  of  Cook  County,  IL,  in 
which  he  said  that  "of  all  the  factors 
that  discourage  voting,  the  easiest  to 
remedy  are  cumbersome  registration 
procedures."  Mr.  President,  the  Na- 
tional Voter  Registration  Act  would 
have  removed  these  unnecessary  bar- 
riers to  citizen  participation.  It  would 
have  reached  more  than  90  percent  of 
eligible  voters. 

Mr.  President,  I  ask  this  simple  ques- 
tion: What  does  President  Bush  have  to 
fear  from  the  American  people? 

President  Bush  has  vetoed  several 
pieces  of  legislation  during  his  term, 
but  none  have  demonstrated  the  lack 
of  political  courage  more  than  this  one. 
The  President's  veto  of  this  legislation 
sends  a  clear  and  unequivocal  signal 
that  President  Bush  and  his  advisors 
simply  do  not  trust  the  American  peo- 
ple. Whatever  has  become  of  President 
Lincoln's  vision  of  a  "government  of 
the  people,  by  the  people,  and  for  the 
people"? 

President  Bush  said  that  he  vetoed 
this  legislation  because  it  will  increase 
the  opportunities  for  fraud.  In  the 
words  of  Anna  Quindlen,  from  her  col- 
umn in  the  New  York  Times  on  Sun- 
day, June  21:  "The  fraud  is  not  in  the 
bill.  It's  in  the  veto." 

Mr.  President,  27  States  and  the  Dis- 
trict of  Columbia  have  some  form  of 
motor-voter  law.  There  has  been  no 
evidence  of  increased  fraud  in  any  of 
these  States. 

During  the  consideration  of  this  leg- 
islation, I  cited  to  a  letter  that  I  re- 
ceived from  the  secretary  of  State  of 
Mississippi,  Dick  Molpus.  Mississippi  is 
one  of  27  States  that  has  mail  registra- 
tion. Secretary  Molpus,  who  is  also  the 
President  of  the  National  Association 
of  Secretaries  of  State,  stated  that 
"during  a  heated  public  debate  on  the 
merits  of  mail-in  registration,  my  of- 
fice conducted  an  extensive  nationwide 
study  of  voter  registration  with  par- 
ticular emphasis  on  determining  the 
potential  for  fraud  during  registration. 
We  could  find  no  evidence  of  registra- 
tion fraud."  The  secretary  concluded 
by  saying  that  "mail-in  registration  is 
effective  and  safe." 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, that  S.  250  is  a  tough  antifraud 
bill.  It  contains  stringent  Federal 
criminal  penalties  for  registration  and 
vote  fraud,  the  same  penalties  as  the 
Voting  Rights  Act  of  1965.  It  requires 
the  signature  of  a  voter  under  penalty 
of  perjury;  it  requires  an  attestation 
clause  which  sets  forth  all  the  require- 
ments for  eligibility  to  vote,  including 
citizenship;  it  permits  States  to  re- 
quire by  law  that  first  time  voters  who 
register  by  mail  make  a  personal  ap- 
pearance to  vote.  These  are  the  same 


protective  measures  against  fraud  that 
already  have  proven  to  be  effective. 

President  Bush  also  said  that  this 
legislation  was  too  costly.  I  find  that 
rather  ironic  that  one  of  the  arguments 
against  the  bill  is  that  it  will  cost  too 
much  to  register  additional  eligible 
citizens.  That  argument  is  a  double 
standard  because  it  implies  that  it  is 
the  State  and  local  government's  re- 
sponsibility to  pay  only  for  those  al- 
ready registered,  but  it  is  the  Federal 
Government's  responsibility  to  pay  for 
those  who  would  be  added. 

Mr.  President.  I  want  to  make  a  few 
points  on  the  costs  that  opponents 
have  exa.ggerated.  This  bill  will  not  re- 
quire the  computerization  of  the  voting 
rolls.  Implementation  could  even  re- 
duce the  cost  per  individual.  If  more 
people  are  registered  and  vote,  it  will 
cost  more  money.  But  it  is  a  small 
price  to  pay  for  democracy. 

Mr.  President,  these  are  the  same  ar- 
guments that  were  used  against  every 
measure  which  extended  the  right  to 
vote.  They  were  used  against  laws  to 
extend  the  vote  to  women  and  to  re- 
move the  barriers  to  the  registration  of 
minorities.  They  were  even  used 
against  legislation  to  remove  physical 
barriers  to  make  the  polling  places  ac- 
cessible to  the  elderly  and  disabled. 
Those  who  made  those  arguments  were 
wrong  then.  And  they  are  wrong  now. 

Mr.  President,  this  is  a  bill  with 
proven  and  effective  measures  to  pre- 
vent fraud  and  is  a  cost-effective 
means  of  enfranchising  every  eligible 
citizen  in  this  country. 

It  is  a  sad  day  for  democracy.  It  is  a 
sad  day  for  the  party  of  Lincoln. 


THE  CLASSROOM  OF  THE  FUTURE 
AND  NATIONAL  TECHNOLOGY 
CENTER 

Mr.  BYRD.  Mr.  President,  last  week, 
the  new  NASA  Administrator,  Daniel 
S.  Goldin,  offered  the  following  in  his 
prepared  remarks  to  the  National 
Space  Club: 

The  cuttlng-edKe  technology  that  comes 
from  space  research  is  what  provides  the  new 
jobs  and  new  industries  of  tomorrow.  Be- 
tween 1979  and  1986,  the  new  products  gen- 
erated from  NASA  science  and  engineerintf 
created  over  350.000  new  jobs.  NASA  itself 
has  a  work  force  filled  with  genius;  250,000 
employees,  university  researchers,  and  con- 
tractors. 

But  we  must  do  more  than  just  provide  op- 
portunity; NASA  provides  inspiration,  hope, 
pride,  and  boldness.  Space  gets  kids  excited 
about  learning.  NASA's  educational  pro- 
grams touch  millions  of  students,  and  make 
science  and  math  fun. 

Two  of  the  principal  NASA  initia- 
tives to  implement  Administrator 
Goldin's  strategy  are  the  National 
Technology  Transfer  Center  and  the 
Classroom  of  the  Future,  both  of  which 
are  in  Wheeling,  WV. 

More  specifically,  the  purpose  of  the 
National  Technology  Transfer  Center 
is  to  strengthen  the  competitiveness  of 


U.S.  industry  by  assisting  the  private 
sector  to  promptly  commercialize  the 
results  of  billions  of  dollars  of  federally 
sponsored  research  efforts  conducted  in 
700  Federal  laboratories. 

The  goal  of  the  Classroom  of  the  Fu- 
ture is  to  develop  and  test  new  com- 
puter software  and  the  technologies  of 
space  exploration  in  order  to  devise 
new  and  exciting  ways  for  young  Amer- 
icans to  learn  math,  science,  and  aero- 
space studies. 

Both  of  these  projects  respond  to  im- 
portant national  requirements.  The 
National  Technology  Transfer  Center 
will  strengthen  the  competitiveness  of 
American  industry  by  assuring  that 
businesses  have  rapid  and  productive 
access  to  marketable  Federal  tech- 
nologies. The  classroom  of  the  Future 
will  enhance  the  quality  of  the  lamen- 
table state  of  mathematics  and  science 
education  in  this  country. 

I  am  a  strong  supporter  of  improved 
math  and  science  education  as  a  means 
to  a  more  productive  and  competitive 
work  force.  Current  statistics  dem- 
onstrate the  growing  disparity  between 
the  educational  achievement  of  com- 
petitor nations  and  our  own.  We  need 
to  do  something— and  the  NASA  Class- 
room of  the  Future  is  a  start.  If  it  is 
successful,  it  can  be  replicated  in  other 
parts  of  the  country. 

Both  of  these  programs  are  serious 
initiatives  designed  to  address  per- 
ceived serious  national  deficiencies. 
However,  the  June  24  edition  of  the 
Washington  Post  contains  an  article  on 
the  front  page,  entitled  "For  a  Little 
College,  a  Big  Helping  Hand— Senator 
Byrd's  Influence  Is  Behind  Wheeling 
Jesuit's  Research  Grants,"  which  tends 
to  denigrate  and  trivialize  these  pro- 
grams. 

First.  the  article  includes  a 
quotation  regarding  the  so-called  peer 
review  process:  "On  average,  these 
unreviewed  projects  are  of  lower  qual- 
ity than  those  subjected  to  scrutiny  by 
the  National  Science  Foundation  and 
other  scientific  panels."  During  the  re- 
cent debate  on  rescissions.  I  had  occa- 
sion to  look  into  the  peer  review  proc- 
ess. This  is  the  process  by  which  Fed- 
eral taxpayer  funds  are  awarded  for 
such  specious  purposes  as:  A  study  of 
the  sexual  aggression  in  fish  in  Nica- 
ragua; the  importance  of  lawyers  to 
the  middle  class;  the  personal  identity 
of  law  school  professors:  the  mating  be- 
havior of  swordfish;  how  the  Chinese 
have  sought  employment  in  urban 
areas  since  1949;  and  a  comparison  of 
the  roles  of  intra  and  intersexual  selec- 
tion in  the  evolution  of  sex-limited 
mimicry  of  two  swallowtail  butterflies, 
to  name  just  a  few. 

In  addition,  through  the  peer  review 
process,  the  National  Institutes  of 
Health  made  a  S68.000  grant  to  cali- 
brate the  amount  of  dental  pain  per- 
sons experience  by  studying  their  fa- 
cial expressions  while  in  the  dentist 
chair;  a  S205.000  giant  to  study  the  inci- 
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dent  of  dental  fear  in  the  population: 
and  a  $94,000  grant  to  study  why  people 
fear  their  dentist. 

I  wish  the  Washington  Post  reporter 
would  tell  readers  how  the  above-men- 
tioned grant  awards,  which  were  se- 
lected by  the  peer  review  process,  rep- 
resent a  more  important  and  useful  in- 
vestment for  the  taxpayer  than  the  se- 
rious efforts  to  improve  industrial 
competitiveness,  mathematics,  and 
science  education,  represented  by  the 
National  Technology  Transfer  Center 
and  the  Classroom  of  the  Future. 

It  has  been  my  experience  that  al- 
though some  peer-reviewed  projects  ap- 
pear to  be  only  marginally  worthwhile 
or  even  a  waste  of  money,  or  other  non- 
peer-reviewed  projects  appear  to  meet 
valid  national  purposes  of  high  na- 
tional importance.  I  am  pleased  to 
have  been  instrumental  in  bringing  two 
of  these  worthwhile  projects  of  na- 
tional purpose  to  the  campus  of  one  of 
our  colleges  in  West  Virginia. 

I  make  no  apologies  for  my  efforts 
and  I  am  not  alone  in  perceiving  that 
the  peer  review  process,  which  results 
in  the  concentration  of  Federal  re- 
search support  in  a  relatively  small 
number  of  universities  in  a  few  States, 
constitutes  a  problem.  Currently,  five 
States  receive  almost  50  percent  of  all 
Federal  research  dollars,  but  some  18 
States,  including  West  Virginia,  re- 
ceive only  2  percent  of  all  Federal  re- 
search funds.  I  believe  actions  are 
sometimes  needed  to  address  the  im- 
balance in  research  funds  among  var- 
ious States.  I,  and  other  Members,  on 
occasion,  have  taken  actions  to  lessen 
the  disparity  in  the  research  and  devel- 
opment infrastructure.  The  funding  of 
the  National  Technology  Transfer  Cen- 
ter and  the  Classroom  of  the  Future 
are  two  such  examples.  NASA  Adminis- 
trator Goldin  has  assured  me  that  the 
agency  sees  the  National  Technology 
Transfer  Center  as  an  important  tool 
for  creating  jobs  and  stimulating  eco- 
nomic growth  in  the  private  sector 
and,  in  that  way,  giving  the  taxpayer  a 
greater  return  on  Government-funded 
research  dollars.  Through  the  National 
Technology  Transfer  Center,  West  Vir- 
ginia businesses,  and  businesses  na- 
tionwide, as  well  as  educator  and  stu- 
dents, will  have  access  to  information 
about  the  latest  advances  made 
through  Government-sponsored  re- 
search. Many  state-of-the-art  develop- 
ments and  discoveries  established 
through  NASA  research  have  later 
been  transferred  to  private-sector  busi- 
nesses and  have  led  to  improvements  in 
an  array  of  fields  from  medicine  to 
computer  technology. 

In  like  fashion,  I  am  also  assured  by 
Administrator  Goldin  that  the  Class- 
room of  the  Future  project  is  an  impor- 
tant part  of  the  overall  NASA  edu- 
cational effort  to  make  a  contribution 
to  improved  mathematics  and  science 
education  of  young  Americans. 


The  Washington  Post's  reporters 
denigrration  of  these  forward-looking 
projects  is  unfortunate  and  unfair. 


FOUR  BRAVE  WOMEN  VETERANS 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  express  my  great  admiration  of  and 
gratitude  to  four  truly  courageous 
women  veterans.  These  veterans- 
Diana  Danis.  Barbara  Franco.  Jac- 
queline Ortiz,  and  Mary  Kelley  Rich- 
ard—traveled to  Washington  to  tell  the 
Committee  on  Veterans'  Affairs,  at  the 
hearing  I  chaired  on  Tuesday,  of  a  deep 
wrong  committed  against  them  while 
they  were  serving  our  Nation.  They 
were  all  victims  of  sexual  assaults  that 
occurred  while  they  were  on  active 
duty. 

A  second  wrong  was  committed  when 
military  authorities  failed  to  respond 
as  they  should  have  to  these  women's 
complaints,  brushing  them  off  when 
they  pled  for  help  after  the  assaults  oc- 
curred. 

Still  a  third  wrong  was  committed 
against  three  of  them  when  they  later 
sought  help  at  Veterans'  Administra- 
tion facilities  and  did  not  receive 
prompt,  compassionate,  and  appro- 
priate care. 

It  is  apparent  that  many,  many  more 
women  serving  in  our  Armed  Forces — 
we  do  not  yet  know  how  many,  but 
surely  thousands  upon  thousands— have 
been  similarly  wronged. 

I  was  deeply  moved  by  the  testimony 
of  these  brave  women.  It  is  sometimes 
frightening  to  appear  before  a  congres- 
sional committee. 

It  is  even  more  difTicult  if  the  story 
you  share  forces  you  to  remember  ex- 
tremely traumatic  events.  I  am  deeply 
grateful  to  Jackie,  Diana,  Barbara,  and 
Mary  Kelley  for  sharing  their  experi- 
ences in  order  to  help  us  correct  a  ter- 
rible, long-standing  deficiency  in  VA 
health-care  programs. 

We,  as  a  people,  owe  a  debt  of  grati- 
tude to  all  woman  veterans  for  their 
contributions  to  our  Nation's  defense. 
We  owe  a  special  debt  of  gratitude  to 
Diana,  Barbara,  Jackie,  and  Mary 
Kelley  for  bravely  coming  forward  to 
share  their  painful  experiences  before 
the  Committee  on  Veterans'  Affairs.  I 
made  a  promise  to  each  of  them,  and  I 
repeat  my  promise  today,  that  I  will 
work  to  do  all  I  can  to  ensure  that 
women  veterans  who  are  victims  of 
sexual  violence  wile  serving  their  Na- 
tion will  have  available  to  them  the 
high-quality,  responsive  counseling  and 
other  services  they  need  in  order  to  re- 
cover fully  from  the  trauma  they  suf- 
fered. 


AMERICAN  VISIONARY  ART 
MUSEUM 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Concurrent  Reso- 


lution 81.  regarding  the  American  Vi- 
sionary Art  Museum,  and  that  the  Sen- 
ate then  proceed  to  its  immediate  con- 
sideration, that  the  concurrent  resolu- 
tion be  agreed  to,  and  the  motion  to  re- 
consider laid  upon  the  table,  and  that 
the  preamble  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So.  the  concurrent  resolution  (S. 
Con.  Res.  81)  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble  is  as  follows: 

S.  Con.  Res.  81 

Whereas  visionary  art  is  the  art  produced 
by  self-taught  individuals  who  are  driven  by 
their  own  internal  impulses  to  create; 

Whereas  the  visionary  artist's  product  is  a 
striking  personal  statement  possessing  a 
powerful  and  often  spiritual  quality; 

Whereas  prominent  among  the  creators  of 
visionary  art  are  the  mentally  ill,  the  dis- 
abled, and  the  elderly: 

Whereas  there  are  many  museums  of  vi- 
sionary art  located  throughout  Europe  such 
as  the  Art  Brut  Museum  located  in  Lau- 
sanne. Switzerland; 

Whereas  the  American  Visionary  Art  Mu- 
seum is  the  first  museum  in  North  America 
to  be  wholly  dedicated  to  assembling  a  com- 
prehensive national  collection  of  American 
visionary  art; 

Whereas  the  collection  at  the  American  Vi- 
sionary Art  Museum  includes  film,  lit- 
erature, and  research  on  all  fields  related  to 
visionary  art: 

Whereas  the  American  Visionary  Art  Mu- 
seum's mission  is  to  increase  public  aware- 
ness of  uncommon  art  produced  by  individ- 
uals in  response  to  extraordinary  cir- 
cumstances; 

Whereas  the  American  Visionary  Art  Mu- 
seum seeks  to  remove  the  stigma  associated 
with  disability  by  illuminating  the  power  of 
humans  to  triumph  over  adversity  through 
creativity; 

Whereas  the  national  policy  of  deinstitu- 
tionalization has  resulted  in  the  closure  of 
many  facilities  and  the  destruction  of  vision- 
ary artwork: 

Whereas  the  American  Visionary  Art  Mu- 
seum has  the  support  of  certain  offices  of  the 
National  Institute  of  Mental  Health  and 
other  government  agencies  in  its  goal  to 
function  as  a  national  repository  for  works 
produced  by  formerly  institutionalized  indi- 
viduals; and 

Whereas  it  is  in  the  best  interest  of  the  na- 
tional welfare  and  all  American  citizens  to 
preserve  visionary  art  and  to  celebrate  this 
unique  art  form:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that^ 

(1)  visionary  art  should  be  designated  as  a 
rare  and  valuable  national  treasure  to  which 
we  devote  our  attention,  support,  and  re- 
sources to  make  certain  that  it  is  collected, 
preserved,  and  understood:  and 

(2)  the  American  Visionary  Art  Museum  is 
the  proper  national  repository  and  edu- 
cational center  for  visionary  art. 

SENATE  CONCURRENT  RESOLUTION  81 

Ms.  MIKULSKI.  Mr.  President,  ear- 
lier this  year  I  introduced  a  concurrent 
resolution  to  designate  the  American 
Visionary  Art  Museum  as  the  national 
repository  and  educational  center  for 
visionary  art. 

Visionary  Art  has  been  reported  on 
the  front  page  of  the  Wall  Street  Jour- 
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nal  to  be  a  'major  art  trend  of  the 
1990's."  It  la  an  art  form  that  comes 
from  the  soul.  Most  of  the  artists  are 
self-taught  people  who  create  powerful 
works  out  of  everyday  tools. 

These  artists  are  not  formally 
trained,  but  express  themselves 
through  their  art.  Some  are  old,  some 
are  young,  some  are  mentally  ill,  some 
are  people  with  disabilities.  The  Amer- 
ican Visionary  Art  Museum  seeks  to 
remove  the  stigma  associated  with  dis- 
ability by  showing  the  power  of  hu- 
mans to  triumph  over  adversity 
through  creativity.  It  will  publicly  dis- 
play these  works  so  that  everyone  can 
share  the  beauty. 

The  museum  is  also  developing  a  cafe 
to  serve  visitors.  The  cafe  would  have  a 
strong  commitment  to  hiring  and 
training  persons  with  disabilities  to 
help  these  people  become  active  mem- 
bers of  our  work  force.  Ben  8i  Jerry's 
Foundation,  created  as  the  philan- 
thropic arm  of  Ben  &  Jerry's  Ice 
Cream,  has  agreed  to  help  develop  the 
museum  cafe. 

I  strongly  believe  that  this  museum 
is  a  new  and  exciting  idea  whose  time 
has  come.  There  is  no  cost  to  the  Fed- 
eral Treasury  to  designating  this  mu- 
seum the  national  repository  and  edu- 
cation center  for  visionary  art.  I  urge 
you  to  join  me  in  supporting  it  by 
adopting  Senate  Concurrent  Resolution 
81. 


Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  SIMPSON.  I  m.ove  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ARKANSAS  BEACH  IN  UNALASKA, 
AK 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Joint  Resolution  326,  a  joint  resolu- 
tion designating  a  beach  in  Unalaska, 
AK  as  the  "Arkansas  Beach"  intro- 
duced earlier  today  by  Senators  MuR- 
KOWSKI,  Bumpers,  and  Pryor. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  326)  designat- 
ing the  beach  at  53  degrees  53'5r  N,  166  de- 
grees 34-15-  W  to  53  degrees  53'48-  N.  166  de- 
grees 34'2r  W  on  Hog  Island,  which  lies  in 
the  Northeast  bay  of  Unalaska,  Alaska  be 
named  "Arkansas  Beach"  in  commemoration 
of  the  206th  regiment  of  the  National  Guard 
who  served  during  the  Japanese  attack  of 
Dutch  Harbor,  Unalaska  on  June  3  and  4. 
1942. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  is 
deemed  read  three  times  and  passed. 
The  preamble  is  also  agreed  to. 

So,  the  joint  resolution  (S.J.  Res.  326, 
with  its  preamble,  was  passed. 

(The  text  of  S.J.  Res.  326,  as  passed 
by  the  Senate,  will  be  printed  in  a  fu- 
ture edition  of  the  Record.) 


STUDY  OF  A  UNIVERSAL-TYPE 
SCHOOL  LUNCH  AND  BREAKFAST 
PROGRAM 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Agriculture 
Committee  be  discharged  from  further 
consideration  of  Senate  Resolution  303. 
relating  to  a  study  of  the  school  lunch 
and  breakfast  program,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  303)  to  express  the 
sense  of  the  Senate  that  the  Secretary  of  Ag- 
riculture should  conduct  a  study  of  options 
for  implementing  universal-type  school 
lunch  and  breakfast  programs. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  every 
teacher  knows  how  important  the 
school  lunch  and  breakfast  programs 
are  to  our  children's  education.  These 
programs  help  ensure  that  children 
have  the  nutrition  they  need  to  grow 
and  learn. 

I  am  concerned  now  about  reports 
that  the  school  lunch  and  breakfast 
programs  are  facing  new  financial  dif- 
ficulties, including  shortages  of  bonus 
commodities. 

This  resolution,  which  I  introduced 
May  21  with  Senator  Leahy,  expresses 
the  sense  of  the  Senate  that  the  De- 
partment of  Agriculture  should  under- 
take a  study  of  how  the  school  lunch 
and  breakfast  programs  might  be  bet- 
ter supported  by  a  universal  system  in 
which  virtually  all  children  participate 
without  distinction  by  income  level. 

Such  a  universal  system  might  pro- 
vide a  free  meal  to  all  children  regard- 
less of  income,  or  it  might  aim  to  in- 
crease participation  by  more  modest 
means,  such  as  simplifying  collection 
of  payments  to  reduce  the  stigma  of 
participation.  The  Department  of  Agri- 
culture would  be  expected  to  present 
and  analyze  a  variety  of  options  for 
universal  lunch  and  breakfast  pro- 
grams. 

I  hope  the  administration  will  carry 
out  the  study  called  for  by  this  resolu- 
tion. Quite  fl-ankly,  I,  and  I  expect 
many  other  Members,  need  the  infor- 
mation such  a  study  would  offer  so 
that  we  can  decide  whether  to  support 
a  universal  school  lunch  and  breakfast 
program. 

I  greatly  appreciate  the  work  of  the 
American   School   Food   Service   Asso- 


ciation, the  Maine  School  Food  Service 
Association,  and  particularly  the  ad- 
vice and  guidance  of  Kevin 
Cowperthwaite.  the  director  of  the 
Food  Distribution  Program  in  Maine, 
and  Senator  Leahy  on  this  resolution. 
I  look  forward  to  working  further  with 
all  of  these  parties  as  we  study  possible 
changes  and  improvements  to  school 
lunch  and  breakfast  programs. 

Mr.  LEAHY.  Mr.  President,  I  am 
proud  of  the  School  Lunch  and  School 
Breakfast  Programs  across  this  coun- 
try. 

The  School  Lunch  and  Breakfast  Pro- 
grams are  among  the  most  important 
Federal  nutrition  programs.  Each  day, 
they  supply  millions  of  young  children 
with  the  food  they  need  to  live,  to 
learn,  and  to  grow.  Healthy  children 
are  the  foundation  of  a  healthy  nation, 
and  the  school  food  programs  play  a 
vital  role  in  the  lives  of  our  children. 

The  National  School  Lunch  and 
Breakfast  Programs,  however,  are  fac- 
ing new  challenges,  and  seeking  new 
solutions  to  old  problems.  A  dramatic 
reduction  in  Federal  support  for  the 
programs  in  the  early  1980's  reduced 
the  number  of  children  able  to  partici- 
pate, and  more  recently  schools  have 
seen  a  steep  decline  in  the  availability 
of  bonus  commodities. 

I  have  heard  reports  that  local 
schools  face  increasing  indirect  cost 
assessments,  and  each  year  schools 
drop  out  of  the  National  School  Lunch 
and  Breakfast  Programs  because  of 
economic  difficulties.  Low-income  chil- 
dren whose  schools  drop  out  of  the 
lunch  and  breakfast  programs  may 
have  nowhere  to  go  for  the  meals  they 
need. 

I  also  know  that  low-income  children 
feel  discriminated  against  because 
their  classmates  know  that  they  are 
getting  a  free  lunch  or  breakfast.  While 
the  program  is  supposed  to  be  designed 
so  that  other  students  do  not  know 
who  qualifies  for  a  free  or  reduced- 
price  meal,  this  is  difficult  to  achieve 
in  practice.  The  end  result  is  that  chil- 
dren of  all  incomes  perceive  a  stigma 
associated  with  participation  in  the 
School  Lunch  and  Breakfast  Programs. 

The  problems  we  see  in  these  pro- 
grams, however,  prompt  us  to  reexam- 
ine the  structure  and  operation  of  the 
School  Lunch  and  Breakfast  Programs. 
There  may  be  solutions  to  these  prob- 
lems that  are  of  limited  scope,  or  it 
may  be  that  the  best  solutions  will  re- 
quire a  long-term  and  fundamental 
change  in  the  way  we  approach  feeding 
children  in  school. 

The  resolution  that  we  are  consider- 
ing today  directs  the  Secretary  of  Agri- 
culture to  study  a  proposal,  originally 
championed  by  the  American  School 
Food  Service  Association,  that  is 
aimed  at  bringing  more  students  and 
more  schools  into  the  National  School 
Lunch  and  Breakfast  Programs. 

I  should  note  that  the  Universal  Stu- 
dent  Nutrition    Act,    which   embodies 
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the  principles  of  this  proposal,  has  been 
introduced  in  the  House. 

This  proposal  envisions  a  diverse  set 
of  possibilities.  At  a  minimum,  that 
meal  payments  now  collected  daily  at 
the  schools  would  be  collected  cen- 
trally by  the  Federal  Government.  At 
the  other  end  of  the  spectrum,  addi- 
tional funding  could  be  provided  for  the 
School  Lunch  and  Breakfast  Programs 
to  give  Government-sponsored  meals  to 
all  children  regardless  of  income.  In 
the  middle  ground  lie  such  options  as 
having  the  Internal  Revenue  Service 
collect  meal  payments  on  an  annual 
basis  from  higher-income  families,  per- 
haps in  combination  with  changes  in 
the  current  reimbursement  rates. 

The  underlying  goal  of  this  proposal 
to  revamp  the  School  Lunch  and 
Breakfast  Programs  is  to  encourage 
universal  participation,  in  order  to  fur- 
ther the  programs'  mission  of  reducing 
child  hunger  and  preparing  children  for 
learning.  If  in  the  process  the  current 
complex  system  of  income  eligibility 
brackets,  payments,  and  verification 
could  be  simplified,  or  eliminated  in 
the  case  of  free  meals  to  all,  adminis- 
trative burdens  would  be  reduced  and 
resources  could  be  diverted  to  ensuring 
better  meal  services. 

This  resolution  directs  the  Secretary 
of  Agriculture  to  carry  out  a  study  of 
all  facets  and  ramifications  of  the  uni- 
versal lunch  and  breakfast  proposal 
initially  suggested  by  ASFSA.  It  is  ex- 
pected that  the  Secretary  would  exam- 
ine all  possible  means,  from  the  most 
limited  to  the  most  expansive,  of 
achieving  ASFSA 's  goals  of  centraliz- 
ing collection  of  student  payments,  re- 
ducing stigma,  and  ultimately  increas- 
ing participation  by  making  the  pro- 
gram more  attractive  to  students  of  all 
incomes. 

Among  other  aspects  of  the  universal 
lunch  and  breakfast  proposal,  the  Sec- 
retary is  expected  to  examine  a  variety 
of  new  revenue  sources  for  the  National 
School  Lunch  and  Breakfast  Programs, 
including,  but  not  limited  to,  restruc- 
turing section  32  funds  and  reducing 
the  dependent  care  allowance.  With  re- 
gard to  a  centralized  collection  of 
lunch  and  breakfast  payments,  the  Sec- 
retary should  include  in  an  analysis  of 
options  the  feasibility  of  requiring  the 
Internal  Revenue  Service  to  include 
school  meal  payments  in  the  tax  as- 
sessments of  participating  families,  to 
be  adjusted  according  to  income  eligi- 
bility. 

It  is  important  to  emphasize  that  the 
Secretary  is  expected  to  provide  an 
analysis  of  all  options  for  restructuring 
the  School  Lunch  Program  that  are 
consistent  with  the  historic  purpose  of 
the  program  to  provide  assistance  for 
children  to  eat  healthy  meals  in 
school.  While  the  Secretary's  opinion 
of  each  option  is  expected.  Congress 
must  have  for  review  every  option,  re- 
gardless of  its  merit  as  determined  by 
the  Secretary. 


In  addition  to  options  for  restructur- 
ing the  National  School  Lunch  and 
Breakfast  Programs,  the  Secretary 
should  explain  the  legislative  and  regu- 
latory changes  that  would  be  necessary 
to  carry  out  these  options. 

I  expect  that  the  Secretary  will  work 
closely  with  ASFSA  and  other  inter- 
ested groups  in  developing  and  carry- 
ing out  this  study.  I  also  expect  that 
the  Secretary  will  carry  out  this  study 
expediently,  to  give  Congress  ample 
time  to  review  its  findings  before  reau- 
thorization of  the  National  School 
Lunch  Act  in  1994. 

In  conclusion,  I  want  to  emphasize 
although  we  must  look  closely  at  the 
details  of  the  universal  school  lunch 
and  breakfast  proposal,  we  must  not 
lose  sight  of  the  broad  goal  of  these 
programs,  to  serve  children  healthy 
meals,  and  prepare  them  for  learning. 
Any  changes  to  the  lunch  and  break- 
fast programs  must  be  designated  and 
implemented  carefully  to  ensure  that 
schools  are  able  to  continue  serving 
our  children  with  the  dedication  and 
excellence  that  we  all  treasure. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  in  support  of  Senate  Resolu- 
tion 303,  a  resolution  expressing  the 
sense  of  the  Senate  that  the  Secretary 
of  Agriculture  study  a  universal  school 
lunch  proposal.  I  remember  back  in 
early  March  when  the  American  School 
Food  Service  Association  [ASFSA]  had 
their  annual  Legislative  Action  Con- 
ference here  in  Washington.  I  had  the 
pleasure  to  meet  with  10  ASFSA  mem- 
bers from  Kentucky  one  afternoon,  and 
the  issue  we  spent  the  majority  of  our 
time  talking  about  was  the  universal 
school  lunch  proposal. 

The  benefits  which  the  school  lunch 
and  school  breakfast  programs  provide 
for  our  Nation's  children  is  clear.  Nu- 
tritious breadfasts  start  our  children 
off  each  day  ready  to  learn.  School 
lunches  provide  the  fuel  the  children 
need  to  make  it  through  the  day.  Often 
times,  these  meals  are  the  only 
healthy,  nutritious  meals  a  child  will 
eat  in  a  day.  A  universal  proposal  that 
would  expand  the  school  lunch  and 
breakfast  programs  will  help  reach 
those  children  who  come  to  school  hun- 
gry in  the  morning,  or  who  eat  junk 
food  for  lunch. 

I  believe  there  are  constructive 
changes  that  should  be  made  to  the 
current  programs — changes  that  would 
reduce  the  paperwork  burden  on 
schools,  reach  more  at-risk  children, 
and  at  the  same  time,  remain  within 
the  bounds  of  our  budgetary  restraints. 
These  changes  will  not  be  easy,  and  no 
matter  what  label  is  placed  on  these  re- 
forms, these  should  be  our  goal.  At  the 
same  time,  safeguards  should  be  main- 
tained which  ensure  that  the  programs 
are  targeted  toward  the  most  needy  re- 
cipients, and  are  not  spread  too  thin. 

Requesting  this  study  is  the  first  step 
in  reforming  our  school  nutrition  pro- 
grams, and  I  look  forward  to  working 


on  these  improvements  as  the  ranking 
Republican  on  the  subcommittee  which 
has  jurisdiction  over  these  programs. 

AMKNDMENT  NO.  2T29 

(Purpose:  To  express  the  sense  of  the  Senate 
that  the  Secretary  of  Apiculture  should 
conduct  a  study  of  options  for  implement- 
ing universal-type  school  lunch  and  break- 
fast programs) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Leahy,  I  send  a  substitute 
amendment  to  the  desk,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford], 
for  Mr.  Lkahy.  proposes  an  amendment  num- 
bered 2729. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and  In- 
sert the  following: 

It  is  the  "sense  of  the  Senate  that  the  Sec- 
retary of  Agriculture  should  incorporate  into 
the  studies  required  under  section  1779  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (42  U.S.C.  1751  note)  a  study  of 
various  options  for  implementing  universal- 
type  school  lunch  and  breakfast  programs 
that  includes  consideration  and  assessment 
of— 

(1)  how  to  administratively  structure  uni- 
versal-type school  lunch  and  breakfast  pro- 
grams; 

(2)  how  to  increase  the  role  of  nutrition 
education: 

(3)  how  to  encourage  schools  to  Increase 
their  participation  in  the  school  breakfast 
program; 

(4)  an  appropriate  a  la  carte  food  policy  to 
be  consistent  with  universal-type  school 
lunch  and  breakfast  programs; 

(5)  options  for  funding  the  cost  of  univer- 
sal-type school  lunch  and  breakfast  pro- 
grams; 

(6)  administrative  costs  and  savings  at 
Federal,  State,  and  local  levels  as  a  result  of 
not  having  to  determine  family  income  and 
do  income-based  meal  counts;  and 

(7)  the  need  for  legislative  changes  to  carry 
out  universal-type  school  lunch  and  break- 
fast programs. 

Sec.  2.  As  used  in  this  resolution,  the  term 
"universal-type  school  lunch  and  breakfast 
programs"  means  school  lunch  and  breakfast 
programs  administered  under  the  National 
School  Lunch  Act  (42  U.S.C.  1751  et  seq.)  and 
the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  under  which  the  Federal  reimburse- 
ment under  the  programs  for  each  meal 
served  consistent  with  United  State  Depart- 
ment of  Agriculture  guidelines  is  provided  at 
an  equal  rate  without  regard  to  the  income 
of  the  family  of  the  student. 

Sec.  3.  The  Secretary  is  requested  to  sub- 
mit a  final  report  on  the  information  re- 
quested to  submit  a  final  report  on  the  infor- 
mation requested  by  this  resolution  to  Con- 
gress with  the  final  report  submitted  under 
section  1779(c)(3)  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (42 
U.S.C.  1751  note). 

Sec.  4.  A  copy  of  this  resolution  shall  be 
transmitted  to  the  President,  the  Secretary 
of  Agriculture,  the  Secretary  of  Education. 
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the  Secretary  of  Health  and  Human  Services, 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

Strike  the  preamble  and  insert  the  follow- 
ing: 

Whereas  the  national  school  lunch  and 
breakfast  programs  are  vital  to  protecting 
the  health  and  well-being  of  the  Nation's 
children; 

Whereas  these  essential  child  nutrition 
programs  help  prepare  children  to  learn  and 
to  combat  childhood  hunger; 

Whereas  the  national  school  lunch  pro- 
gram serves  approximately  twenty-five  mil- 
lion children  a  day.  and  the  school  breakfast 
program  serves  approximately  four  million 
children  a  day: 

Whereas  there  are  several  million  eligible 
low-income  students  who  are  not  participat- 
ing in  the  free  and  reduced  price  school  meal 
programs;  and 

Whereas  Federal  subsidies  were  reduced 
early  in  the  last  decade.  United  States  De- 
partment of  Agriculture  bonus  commodities 
have  dramatically  declined,  the  administra- 
tive complexity  and  cost  of  administering 
the  national  school  lunch  and  breakfast  pro- 
grams have  increased,  and  local  indirect  cost 
assessments  are  reported  to  be  increasing  in 
many  local  school  districts:  Now,  therefore, 
be  it 

The  PRESIDING  OFFICER.  The 
question  is  on  the  substitute  amend- 
ment. 

The  amendment  (No.  2729)  was  agreed 
to. 

Without  objection,  the  resolution  is 
agreed  to. 

The  resolution  (S.  Res.  303)  was 
agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  FINANCIAL  ASSIST- 
ANCE FOR  MARY  MCLEOD  BE- 
THUNE  MEMORIAL  FINE  ARTS 
CENTER 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
2984,  authorizing  financial  assistance 
for  the  construction  and  maintenance 
of  the  Mary  McLeod  Bethune  Memorial 
Fine  Arts  Center,  introduced  earlier 
today  by  Senators  Graham  and  Mack. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  2984)  to  authorize  financial  as- 
sistance for  the  construction  and  mainte- 
nance of  the  Mary  McLeod  Bethune  Memo- 
rial Fine  Arts  Center. 

Mr.  GRAHAM.  Mr.  President,  the 
Senate  has  just  passed  important  legis- 
lation to  honor  Dr.  Mary  McLeod  Be- 
thune. Dr.  Bethune's  career  was  most 
remarkable,  and  her  contributions  to 
America,  and  to  the  advancement  of 
African-Americans,  can  be  seen 
throughout  the  country  today. 


That  is  why  I  am  especially  pleased 
that  my  colleagues  have  agreed  unani- 
mously to  authorize  the  completion  of 
the  Mary  McLeod  Bethune  Memorial 
Fine  Arts  Center  at  Bethune-Cookman 
College  in  Daytona  Beach.  FL. 

Dr.  Bethune  founded  Bethune- 
Cookman  in  1904  and  served  as  the  col- 
lege's first  president,  for  36  years. 
Today,  Bethune-Cookman  has  approxi- 
mately 4.000  students  and  plays  an  in- 
tegral role  in  Florida's  higher  edu- 
cation community. 

Bethune-Cookman  has  achieved  rec- 
ognition on  a  national  scale  as  well. 
Dr.  Oswald  P.  Bronson,  Sr..  president  of 
Bethune-Cookman,  is  the  immediate 
past-Chairntan  of  the  Presidents  of  the 
United  Negro  College  Fund. 

The  establishment  of  a  fine  institu- 
tion like  Bethune-Cookman  is  an  admi- 
rable lifetime  achievement  by  any 
standard.  As  the  15th  child  of  slave  par- 
ents. Dr.  Bethune's  success  is  espe- 
cially remarkable. 

But  her  accomplishments  loom  even 
larger  than  the  creation  of  Bethune- 
Cookman.  Mary  McLeod  Bethune 
founded  the  National  Council  of  Negro 
Women. 

She  was  a  close  friend  and  confidant 
of  five  U.S.  Presidents,  from  Teddy 
Roosevelt  to  Harry  S.  Truman.  She  was 
also  the  head  of  the  Negro  division  of 
the  National  Youth  Administration. 

The  fine  arts  center  at  Bethune- 
Cookman  is  appropriately  named  for 
Dr.  Bethune.  Once  complete,  the  center 
will  play  an  essential  role  in  helping 
the  college's  students  keep  pace  with 
advances  in  industry  and  technology  to 
be  competitive  in  Florida's  economy. 

The  center  will  also  serve  the  sur- 
rounding community,  being  available 
to  civic  associations,  community  orga- 
nizations, churches,  and  multicultural 
groups. 

I  invite  my  colleagues  to  visit  Be- 
thune-Cookman and  witness  the  fruits 
of  this  important  investment.  I  am  cer- 
tain they  will  be  pleased  with  their  de- 
cision to  support  this  legislation. 

I  look  forward  to  final  passage  of  this 
bill,  and  I  thank  my  colleagues  for 
their  unanimous  approval  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  2984 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assmnbled.  That  section  775  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1132h-4)  is  amended— 

(1)  in  subsection  (c)  by  inserting  "and 
maintenance"  after  "construction",  and 

(2)  in  subsection  (d)  by  striking  "$6,2OO.0OO' 
and  inserting  "$15,700,000". 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 


Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


82D  AIRBORNE  DIVISION  50TH 
ANNIVERSARY  RECOGNITION  DAY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Judicary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Joint  Resolution 
270,  designating  August  15,  1992,  as  the 
82d  Airborne  Division's  50th  Anniver- 
sary recognition  date:  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration; that  the  joint  resolution  be 
deemed  read  the  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table;  further,  that  the  pre- 
amble be  agreed  to  and  that  any  state- 
ments appear  in  the  Record  at  the 
appropiate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  270) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  270 

Whereas  50  years  ago,  brave  men  and 
women  of  the  United  States  made  tremen- 
dous sacrifices  to  defend  freedom  and  to  save 
the  .world  from  tyranny  and  aggression  dur- 
ing World  War  U; 

Whereas,  during  World  War  II,  the  Amer- 
ican paratrooper  became  a  new  type  of  fight- 
ing soldier; 

Whereas,  from  the  drop  zones  of  Sicily  and 
Normandy  to  the  desert  sands  of  Iraq,  the 
paratroopers  of  the  82d  Airborne  Division  of 
the  United  States  Army  have  distinguished 
themselves  as  being  among  those  who  were 
the  first  to  answer  the  call  to  go  in  harm's 
way; 

Whereas  the  82d  Airborne  Division  is  recog- 
nized as  an  elite  fighting  force  that  contin- 
ues to  be  on  the  cutting-edge  of  our  Armed 
Forces; 

Whereas  today,  as  for  the  past  50  years,  the 
82d  Airborne  Division's  ranks  are  filled  with 
some  of  our  Nation's  best  soldiers;  and 

Whereas  it  is  appropriate  that  we  recognize 
the  82d  Airborne  Division  on  the  50th  anni- 
versary of  its  formation  and  pay  tribute  to 
the  gallant  paratroopers,  past  and  present, 
who  wear  the  maroon  beret:  Now,  therefore, 
belt 

Resolved  by  the  Senate  of  House  of  Represent- 
atives of  the  United  States  of  America  in  Con- 
gress assembled. 

That  August  15,  1992,  is  designated  as  "82d 
Airborne  Division  50th  Anniversary  Recogni- 
tion Day".  The  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  programs, 
ceremonies,  and  activities  acknowledging 
the  many  important  contributions  of  the  82d 
Airborne  Division  of  the  United  States  Army 
over  the  past  50  years. 


REPRESENTATIVE  FUNCTION  OF 
MEMBERS  OF  THE  SENATE  WITH 
RESPECT  TO  COMMUNICATIONS 
FROM  PETITIONERS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
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to  the  immediate  consideration  of  cal- 
endar No.  490.  Senate  Resolution  273,  a 
resolution  to  amend  the  Standing 
Rules  of  the  Senate  to  provide  guid- 
ance to  the  Members  of  the  Senate,  and 
their  employees,  in  discharging  the 
representative  function  of  Members 
with  respect  to  communications  from 
petitioners. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  273)  to  amend  the 
Standing  Rules  of  the  Senate  to  provide 
guidance  to  Members  of  the  Senate,  and 
their  employees.  In  discharging  the  rep- 
resentative function  of  Members  with  re- 
spect to  communications  from  petitioners. 

Mr.  MITCHELL.  Mr.  President,  on 
March  19,  1992,  I  submitted,  on  behalf 
of  myself  and  the  distinguished  Repub- 
lican leader,  Senate  Resolution  273,  to 
amend  the  Standing  Rules  of  the  Sen- 
ate by  adding  a  new  rule,  rule  XLIII,  to 
provide  guidance  to  Members  of  the 
Senate  and  their  employees  in  dis- 
charging the  representative  function  of 
Members  with  respect  to  communica- 
tions with  Federal  agencies  and  offi- 
cials at  the  behest  of  petitioners.  The 
resolution  would  provide  for  enforce- 
ment of  the  new  rule  by  the  Select 
Committee  on  Ethics. 

Senate  Resolution  273  is  the  product 
of  the  task  force  on  constituent  serv- 
ice, which  Senator  Dole  and  I  ap- 
pointed last  year,  and  which  rec- 
ommended a  new  Senate  rule  on  assist- 
ing petitioner  in  communicating  with 
Federal  agencies  and  officials.  After  re- 
viewing the  task  force  proposal,  the 
distinguished  Republican  leader  and  I 
introduced  Senate  Resolution  273, 
which  was  referred  to  the  Committee 
on  Rules  and  Administration.  The 
Rules  Committee  now  has  reported  the 
measure  favorably,  without  amend- 
ment. 

The  central  provision  of  the  new  rule 
prohibits  Members  from  basing  the  de- 
cision to  assist  a  petitioner  before  a 
Federal  agency  or  official  on  whether 
the  petitioner  has  contributed  to  the 
Member's  campaign  or  causes.  In  addi- 
tion, the  rule  provides  general  guid- 
ance on  permissible  contacts  with  Fed- 
eral agencies  and  officials  on  behalf  of 
petitioners.  Importantly,  the  rule  also 
requires  that  Members  make  a  reason- 
able effort  to  supervise  the  actions 
that  Senate  staff  take  on  behalf  of 
Members  in  assisting  petitioners. 

We  have  had  the  benefit  of  comments 
on  the  new  rule  by  organizations  out- 
side of  the  Senate.  One  set  of  com- 
ments wa.s  submitted  by  Common 
Cause,  which  had  filed  a  complaint 
with  the  Ethics  Committee  in  the 
Keating  matter,  and  has  had  an  inter- 
est in  developments  resulting  from 
that  proceeding.  We  appreciate  Com- 
mon Cause's  concern,  while  disagreeing 
with  its  criticisms  of  the  new  rule. 

To  begin  with.  Common  Cause  evi- 
dently disagrees  with  the  results  of  the 


Ethics  Committees  proceedings  in  the 
Keating  matter,  and  objects  that  the 
new  rule  would  do  no  more  than  codify 
those  results.  Because,  upon  consent, 
the  Ethics  Committee  concluded  its  in- 
vestigation with  the  strongest  final  ac- 
tion which  it  had  the  authority  to  im- 
pose, namely  a  severe  reprimand,  the 
Senate  did  not  debate  and  vote  on  the 
committee's  action.  Nevertheless.  I  am 
confident  that  there  is  broad,  and  mer- 
ited, agreement  in  the  Senate  that  the 
report  of  the  Ethics  Committee  pro- 
vides to  the  entire  Senate  community 
and  to  the  public  a  clear  and  signifi- 
cant articulation  of  the  standards  that 
govern  the  conduct  of  Members.  I  com- 
mend that  report  to  all  Members  and 
staff  of  the  Senate  for  their  continued 
study  and  guidance. 

With  respect  to  the  text  of  the  pro- 
posed rule.  Common  Cause  objects  that 
"Rule  XLIII  is  fundamentally  flawed 
because  it  does  not  provide  protection 
against  the  appearance  of  improper  use 
of  influence.  "  It  also  objects  that  the 
rule  fails  to  "sufficiently  emphasize"  a 
Senator's  responsibility  to  assure 
that — 

"The  methods  of  intervening  In  administra- 
tive matters  are  not  themselves  so  Inher- 
ently damaging  to  the  administrative  proc- 
ess or  to  legislative-administrative  relations 
that  they  offset  any  public  benefit  that 
might  be  gained  from  any  such  legislative 
pressure." 

Common  Cause's  criticisms  mis- 
apprehend the  relationship  between 
particular  rules  of  conduct  in  the  Sen- 
ate and  the  larger  system  of  ethical  re- 
straints and  enforcement  in  the  Sen- 
ate. Section  1  of  Senate  Resolution  266 
of  the  90th  Congress,  which  was  adopt- 
ed in  1968  and  continues  as  a  standing 
order  of  the  Senate,  explicitly  provides 
that  "the  written  expression  of  certain 
standards  of  conduct,  complement  the 
body  of  unwritten  but  generally  ac- 
cepted standards  that  continue  to 
apply  to  the  Senate."  For  example,  the 
Ethics  Committee,  in  its  final  report  in 
the  Keating  matter,  reminded  the  Sen- 
ate, without  referring  to  any  standing 
rule  of  the  Senate,  that — 
every  Senator  always  must  endeavor  to 
avoid  the  appearance  that  the  Senator,  the 
Senate,  or  the  governmental  process  may  be 
influenced  by  campaign  contributions  or 
other  benefits  provided  by  those  with  signifi- 
cant legislative  or  governmental  interests. 
S.  Rep.  No.  223,  102d  Cong..  1st  Sess.  12  (1991). 

Consistent  with  that  approach,  rule 
XLIII  does  not.  and  was  not  intended 
to.  govern  the  entire  range  of  ethical 
issues  that  might  arise  with  respect  to 
assistance  to  petitioners.  Rather,  it  ad- 
dresses a  specific  issue  namely,  a  Mem- 
ber's decision  to  assist  a  petitioner  be- 
fore a  Federal  agency  or  official.  Noth- 
ing in  the  proposed  rule  would  disturb 
the  Ethics  Committees  jurisdiction 
over  allegations  of  improper  conduct 
that  may  reflect  upon  the  Senate.  Nor 
does  it  displace  other  ethical  guide- 
lines, such  as  the  Code  of  Ethics  for 
Government    Service,     to    name    one 


source  identified  by  Common  Cause, 
from  which  the  Ethics  Committee 
might  draw  principles  to  guide  its  con- 
sideration of  allegations  of  improper 
conduct  that  may  reflect  upon  the  Sen- 
ate. 

For  the  important  ground  which  it 
does  cover,  the  proposed  new  rule  on 
assistance  to  petitionere  provides  nec- 
essary guidance  to  Members  in  carry- 
ing out  their  representative  function  of 
assisting  petitioners  in  communicating 
with  Federal  officials  and  agencies.  It 
affirms  that  providing  assistance  to  pe- 
titioners is  an  appropriate  representa- 
tive function,  provides  general  guid- 
ance on  permissible  contacts  with 
agencies,  and  specifically  directs  Mem- 
bers to  assure  that  assistance  is  not 
based  on  whether  a  petitioner  has  con- 
tributed to  the  Member  or  to  the  Mem- 
ber's causes. 

Mr.  President,  to  provide  guidance  to 
Members  of  the  Senate  with  respect  to 
the  purpose  and  particulars  of  Senate 
Resolution  273.  I  ask  unanimous  con- 
sent that  the  following  joint  section- 
by-section  analysis  by  the  sponsors  of 
Senate  Resolution  273  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Section-by-Section  analysis  by 

Sponsors  of  Senate  Resolution  273 

i.  preamble  to  the  resolution 

The  preamble  to  Rule  XLIII  sets  forth  both 
the  ethical  basis  for  Members  of  Congress  to 
represent  the  interests  of  constituents  and 
others  In  their  dealings  with  federal  agencies 
and  officials  and  the  ethical  principle  that 
should  guide  such  representation. 

The  first  clause  of  the  preamble  recognizes 
that  responding  to  requests  for  assistance 
with  federal  agencies  and  officials  has  a  con- 
stitutional dimension,  as  it  is  grounded  in 
the  first  amendment  "right  of  the  people  .  .  . 
to  petition  the  Government  for  a  redress  of 
grievances."  U.S.  Const.,  amend.  I.  It  is  often 
difficult  for  Individuals  to  obtain  the  atten- 
tion of  government  agencies  by  direct  com- 
munications with  them  and  elected  rep- 
resentatives can  assist  citizens  In  bringing 
individual  grievances  to  the  attention  of  the 
departments  of  the  federal  government.  The 
House  of  Representatives  has  similarly 
taken  cognizance  of  this  aspect  of  responding 
to  petitions  for  assistance.  See  House  Com- 
mittee on  Standards  of  Official  Conduct  Ad- 
visory Opinion  No.  1.  reprinted  In  The  Com- 
mittee on  Standards  of  Official  Conduct. 
Ethics  Manual  for  Members.  Officers,  and 
Employees  of  the  U.S.  House  of  Representa- 
tives, 102d  Cong.,  2d  Sess.  263  (Comm.  Print 
1992). 

In  addition  to  helping  to  assure  that  jus- 
tice is  done  in  Individual  cases,  responding 
to  petitions  for  assistance  is  part  of  the  con- 
gressional oversight  function.  Individual 
complaints  can  assist  in  Identifying  prob- 
lems with  existing  legislation  and  indicate 
the  need  for  new  legislation. 

The  second  clause  of  the  preamble  sets 
forth  the  principle  that  responses  to  peti- 
tions for  assistance,  like  all  senatorial  func- 
tions, must  be  performed  in  a  manner  con- 
sistent with  the  public  trust.  The  Senate  has 
declared  that 

The  ideal  concept  of  public  office,  ex- 
pressed by  the  words.  "A  public  office  is  a 
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public  trust",  signifies  that  the  officer  has 
been  entrusted  with  public  power  by  the  peo- 
ple; that  the  officer  holds  this  power  in  trust 
to  be  used  only  for  their  benefit  and  never 
for  the  benefit  of  himself  or  of  a  few;  and 
that  the  officer  must  never  conduct  his  own 
affairs  so  as  to  infringe  on  the  public  inter- 
est. All  official  conduct  of  Members  of  the 
Senate  should  be  guided  by  this  paramount 
concept  of  public  office. 
Standing  Orders  of  the  Senate,  Senate  Man- 
ual, S.  Doc.  No.  1,  101st  Cong..  1st  Sess.  §79.6, 
at  130  (1989)  (reprinting  S.  Res.  266.  90th 
Cong.,  2d  Sess.  §1  (1968)).  Rule  XLUI  places 
into  the  Standing  Rules  a  standard  govern- 
ing assistance  to  petitioners  that  embodies 
this  basic  principle. 

II.  SECTION  l:  RULE  XLIII 

A.  Paragraph  1:  Responding  to  Petitions  for 
Assistaitce 

Paragraph  one  of  the  rule  affirms  that  pro- 
viding assistance  to  petitioners  by  commu- 
nicating their  grievances  to  federal  execu- 
tive and  independent  agencies  or  officials  is 
a  legitimate  part  of  a  Member's  representa- 
tive function.  This  is  in  accord  with  the  Eth- 
ics Committee's  recognition  that  "[i]t  is  a 
necessary  function  of  a  Senator's  office  to 
intervene  with  officials  of  the  executive 
branch  and  independent  regulatory  agencies 
on  behalf  of  individuals  when  the  facts  war- 
rant." Report  on  the  Investigation  of  Sen- 
ator Alan  Cranston,  S.  Rep.  No.  223,  102d 
Cong..  1st  Sess.  14  (1991). 

In  referring  to  the  right  to  assist  '•peti- 
tioners." rather  than  "constituents."  the 
rule  recognizes  that  Members  may  assist  pe- 
titioners who  do  not  reside  in  their  home 
states.  Home  state  residence  will  often  be 
the  basis  of  an  individual's  communication 
to  a  Member,  and  of  the  Member's  response 
to  the  communication.  Nevertheless,  Mem- 
bers are  United  States  Senators  who  may  re- 
spond to  the  unresolved  gprievances  of  per- 
sons who  reside  elsewhere  In  the  United 
States. 

Although  Rule  XLUI  explicitly  addresses 
communications  with  federal  entities,  the 
principles  articulated  in  the  rule  apply  to 
communications  on  a  petitioner's  behalf  to 
other  entities,  including  state  entities, 
which  petitioners  occasionally  may  ask 
Members  to  contact. 

B.  Paragraph  2:  Examples  of  Permissible 
Communications 

Paragraph  two  of  Rule  XLIII  provides  ex- 
amples of  communications  with  agencies  and 
officials  that  Senators  and  their  employees 
may  make  on  behalf  of  petitioners.  It  builds 
upon  Advisory  Opinion  No.  1  of  the  House 
Committee  on  Standards  of  Official  Conduct. 

As  the  last  clause  of  paragraph  two  indi- 
cates, the  examples  provided  in  paragraph 
two  are  not  exclusive.  Rather,  they  illus- 
trate the  types  of  action  that  Members  and 
their  staffs  frequently,  and  appropriately, 
take  on  behalf  of  petitioners.  It  is  common 
practice,  for  example,  for  a  Member's  office 
to  request  that  an  agency  provide  informa- 
tion about  the  status  of  a  matter  under  con- 
sideration by  the  agency.  Similarly,  it  is  not 
uncommon  for  Members  to  arrange  appoint- 
ments for  constituents  with  agency  officials 
so  that  constituents  may  present  their  cases 
directly  to  them.  Members  may  also  urge 
prompt  consideration  of,  and  express  judg- 
ments about,  matters  pending  before  agen- 
cies. 

In  describing  when  a  Member  may  seek  re- 
consideration of  an  agency  decision,  para- 
graph two.  explicitly  recognizes  that  it  is  ap- 
propriate for  Members  to  ask  agencies  to 
consider  matters  of  equity  or  public  policy  in 


addition   to   questions   of  compliance   with 
statutes  and  regulations. 

All  of  the  examples  of  permissible  commu- 
nications listed  in  paragraph  two  are  subject 
to  the  stricture  in  paragraph  three  that  deci- 
sions to  communicate  with  agencies  and  offi- 
cials may  not  be  based  on  contributions. 
Thus,  while  it  is  generally  permissible  for  a 
Member,  at  a  petitioner's  request,  to  seek  re- 
consideration of  an  agency  decision  because 
the  Member  believes  the  decision  is  legally 
incorrect  or  is  inequitable,  the  Member  may 
not  do  so  if  his  or  her  communication  to  the 
federal  agency  or  officer  is  based  on  the  peti- 
tioner's contributions. 

C.  Paragraph  3:  Restricting  Political,  Financial, 
and  Personal  Influence 

The  requirement  that  assistance  to  peti- 
tioners be  provided  in  a  manner  consistent 
with  the  public  trust  is  embodied  in  para- 
graph three  of  Rule  XLIII  which  states  that 
the  decision  to  provide  assistance  to  peti- 
tioners "may  not  be  made  on  the  basis  of 
contributions  or  services,  or  promises  of  con- 
tributions or  services,  to  the  Member's  polit- 
ical campaigns  or  to  other  organizations  in 
which  the  Member  has  a  political,  personal, 
or  financial  interest."  The  prohibition  in 
paragraph  three  applies  to  the  provision  of 
"services"  as  well  as  contributions  of  money, 
and  to  the  "promise"  of  contributions  and 
services,  as  well  as  to  their  actual  delivery. 

Paragraph  three  is  intended  to  be  consist- 
ent with  the  standard  recently  described  by 
the  Ethics  Committee  in  its  report  on  the  in- 
vestigation of  Senator  Cranston.  In  that  re- 
port, the  Committee  observed  that  "[t]he 
cardinal  principle  governing  Senators'  con- 
duct in  this  area  is  that  a  Senator  and  a  Sen- 
ator's office  should  make  decisions  about 
whether  to  intervene  with  the  executive 
branch  or  independent  agencies  on  behalf  of 
an  individual  without  regard  to  whether  the 
individual  has  contributed,  or  promised  to 
contribute,  to  the  Senator's  campaigns  or 
other  causes  in  which  he  or  she  has  a  finan- 
cial, political  or  personal  Interest."  S.  Rep. 
No.  102-223.  at  11-12.  The  Ethics  Committee 
elaborated  that, 

"This  standard  does  not  prohibit  a  Senator 
from  providing  constituent  service  for  a  con- 
tributor. It  does,  however,  impose  a  special 
obligation  on  that  Senator  to  guard  the  pub- 
lic trust  in  that  Senator,  the  Senate,  and  the 
governmental  processes  by  ensuring  that  the 
service  Is  being  provided  because  the  Senator 
reasonably  believes  it  is  in  the  public  inter- 
est or  the  cause  of  equity  or  justice  to  do  so, 
and  not  because  the  individual  is  a  contribu- 
tor. Senators  may  endeavor  to  meet  this  spe- 
cial obligation  in  a  number  of  ways,  for  ex- 
ample, by  establishing  office  practices  indi- 
cating that  only  constituent  cases  that  they 
or  their  staffs  reasonably  believe  have  merit 
will  be  pursued."  Id.  at  30. 

Paragraph  three  is  directed  principally  at 
interventions  in  administrative  proceedings 
that  should  be  decided  on  the  basis  of  stat- 
utes or  regulations,  such  as  the  matters  in- 
volved in  the  recent  investigation  by  the 
Ethics  Committee,  or  in  the  granting  of  per- 
mits, licenses,  and  contracts,  or  in  agency 
adjudications.  It  does  not  govern  commu- 
nications about  matters  with  regard  to 
which  politics  has  long  played  an  accepted 
role.  For  example,  communications  to  the 
President  about  whom  to  nominate  to  a  Cab- 
inet post,  or  whom  to  invite  to  a  state  din- 
ner, are  not  within  the  scope  of  the  rule. 
Such  communications  may  be  subject  to 
other  limitations  as,  for  example,  the  federal 
criminal  prohibition  on  soliciting  or  receiv- 
ing money  or  other  things  of  value  in  return 
for  the  promise  of  support  or  use  of  influence 


in  securing  an  appointive  office.  18  U.S.C. 
§211(1988). 

Paragraph  three  governs  a  Member's  "deci- 
sion to  provide  assistance."  In  addressing  a 
Member's  decision  to  act  in  response  to  a  pe- 
titioner's request  for  assistance,  the  rule 
does  not  regulate  a  Member's  decision  to 
speak  with  political  supporters,  including 
contributors. 

Paragraph  three  prohibits  action  on  the 
basis  of  contributions,  whether  those  con- 
tributions are  to  the  Member's  political 
campaign  "or  to  other  organizations  in 
which  the  Member  has  a  political,  personal, 
or  financial  interest."  It  requires,  when  the 
Member's  office  is  aware  that  contributions 
have  been  made  to  the  Member's  campaign 
or  to  organizations  in  which  a  Member  has  a 
political,  financial,  or  personal  interest,  that 
care  be  taken  to  ensure  that  the  decision 
whether  to  intervene  is  not  based  on  those 
contributions.  The  rule  does  not  require  that 
a  Member  ascertain  in  each  case  whether  a 
petitioner  has  made  contributions  that  are 
covered  by  the  rule. 
D.  Paragraph  4:  The  Obligation  of  Members  to 

Assure  That  Senate  Employees  Comply  With 

the  Rule 

Paragraph  four  of  Rule  XLIII  provides  that 
"A  Member  shall  make  a  reasonable  effort  to 
assure  that  representations  made  in  the 
Member's  name  by  any  Senate  employee  are 
accurate  and  conform  to  the  Member's  in- 
structions and  to  this  rule." 

Representations  that  are  made  in  a  Mem- 
ber's name  should  be  "accurate  and  conform 
to  the  Member's  instructions.  The  require- 
ment that  representations  be  "accurate" 
should  prompt  each  Member  to  make  reason- 
able efforts  to  assure  that  employees  do  not 
misrepresent  the  Memt)er's  positions.  The  re- 
quirements that  representations  "conform  to 
the  Member's  instructions"  is  intended  to 
encourage  Members  to  establish  appropriate 
limits  on  the  actions  that  staff  may  take  on 
a  Member's  behalf.  Together,  these  require- 
ments direct  Members  to  make  reasonable 
efforts  to  supervise,  or  provide  for  the  super- 
vision of,  the  implementation  of  their  in- 
structions about  constituent  service. 

Paragraph  four  does  not  restrict  a  Mem- 
ber's supervisory  responsibility  to  Senate 
employees  who  are  on  the  Member's  personal 
staff.  The  rule  applies  to  representations 
made  by  "any  Senate  employee."  According, 
the  rule  would  also  apply  to  committee  per- 
sonnel, and  to  others  whose  compensation  is 
paid  by  the  Senate,  who  assist  Members.  The 
rule  does  not  render  a  Member  accountable 
for  the  actions  of  employees  who  make  rep- 
resentations without  the  Member's  knowl- 
edge where  it  would  be  unreasonable  to  have 
expected  the  Member  to  have  been  aware  of 
the  actions. 

E.  Paragraph  5:  Legislative  and  Committee 
Responsibilities 

Paragraph  five  of  the  rule  provides  that 
"Nothing  in  this  rule  shall  be  construed  to 
limit  the  authority  of  Members,  and  Senate 
employees,  to  perform  legislative.  Including 
committee,  responsibilities." 

Although  other  ethical  constraints  are  ap- 
plicable, such  as  Senate  Rules  XXXVU.l  and 
XXXVII.4  on  connicts  of  Interest.  Rule  XLIU 
does  not  apply  to  a  Member's  responsibilities 
in  introducing,  debating,  and  voting  on  legis- 
lation. The  rule  also  does  not  apply  to  the 
oversight  of  federal  agencies  through  com- 
mittee investigations  or  hearings,  as  opposed 
to  a  Member's  individual  communications  to 
the  agency  on  behalf  of  particular  constitu- 
ents. On  the  floor  and  In  committees  a  Mem- 
ber's actions  occur  In  a  collegial,  multiparty. 
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and  generally  open  setting,  and  are  subject 
to  critical  examination  by  other  Members 
and  the  public.  Rule  XLIII  addresses  the  spe- 
cial circumstances  of  communications  to 
agencies  that  occur  outside  of  floor  or  com- 
mittee proceedings.  Paragraph  4  does  not  In- 
sulate from  scrutiny  written  communica- 
tions to  agencies  or  officials,  which  although 
performed  under  the  aegis  of  a  committee,  in 
substance  constitute  assistance  to  petition- 
ers. 

III.  SECTION  2:  ENFORCEMENT  BY  THE  SELECT 
COMMITTEE  ON  ETHICS 

Section  2  of  Rule  XLUI  provides  that  the 
rule  will  be  considered  part  of  the  Senate 
Code  of  Official  Conduct.  The  purpose  of  this 
provision  is  to  bring  the  rule  within  the  ju- 
risdiction of  the  Ethics  Committee,  which 
under  S.  Res.  338,  88th  Congress,  has  the  duty 
to  investigate  violations  of  the  Code  of  Offi- 
cial Conduct.  The  Ethics  Committee  will 
have  authority  to  issue  interpretive  rulings 
and  provide  advice  and  guidance  to  Members 
and  staff  on  the  requirements  of  the  rule. 
The  Committee  also  will  have  authority  to 
investigate  allegations  of  violations  of  the 
rule,  and  to  recommend  discipline  to  the 
Senate. 

Nothing  in  the  rule,  of  course,  precludes  ei- 
ther the  Ethics  Committee  or  an  appropriate 
law  enforcement  entity  from  considering 
whether  a  connection  between  contributions 
and  official  action  implicates  any  criminal 
statute,  including  the  statute  on  bribery  or 
the  receipt  of  unlawful  gratuities,  18  U.S.C. 
§§  201(b)(2),  201(c)(1)(B)  (1988). 

Mr.  SMITH.  Mr.  President,  it  gives 
me  great  pleasure  to  lend  my  support 
to  Senate  Resolution  273.  the  proposed 
constituent  services  rule.  As  a  member 
of  the  constituent  services  task  force, 
appointed  by  the  majority  leader.  Sen- 
ator Mitchell,  and  the  Republican 
leader.  Senator  Dole,  I  have  had  the 
privilege  to  work  to  develop  this  pro- 
posal with  five  of  the  most  talented 
and  hard-working  Members  of  this 
body— Senator  Ford  of  Kentucky,  Sen- 
ator Stevens  of  Alaska,  Senator  Bump- 
ers of  Arkansas,  Senator  Kassebaum 
of  Kansas,  and  Senator  Sasser  of  Ten- 
nessee. 

I  feel  that  the  final  product  is  a  good 
one  and  one  which,  I  trust,  will  justify 
the  faith  which  this  body  has  placed  in 
us. 

At  its  core,  proposed  rule  XLIII 
would  require  that  a  decision  to  pro- 
vide assistance  involving  communica- 
tion with  an  executive  agency  not  be 
made  on  the  basis  of  contributions  or 
services,  or  promises  of  contributions 
or  services,  to  the  Member's  political 
campaigns  or  to  other  organizations  in 
which  the  Member  has  a  political,  per- 
sonal, or  financial  interest.  Thus,  the 
rule  looks  to  the  motivation  of  the 
Member  and  his  staff  in  determining 
whether  or  not  intervention  on  behalf 
of  the  petitioner  is  ethical. 

I  realize  that  there  are  some  who  feel 
we  should  have  resolved  issues  other 
than  the  ones  we  were  commissioned  to 
tackle.  I  believe  we  acted  wisely  in 
staying  within  the  limits  of  our  man- 
date and  developing  a  workable,  yet 
tough,  proposal  to  ensure  that  Sen- 
ators   act    ethically    in    carrying    out 


their  responsibilities  to  their  constitu- 
ents. 

Mr.  President.  I  commend  my  fellow 
Members  of  the  constituent  services 
task  force  and  I  trust  that  our  work 
product  will  serve  as  an  effective  guid- 
ance to  this  body  for  many  years  to 
come. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  273)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  273 

Whereas  the  first  amendment  of  the  Con- 
stitution guarantees  the  "right  of  the  people 
...  to  petition  the  Government  for  a  redress 
of  grievances,"  the  Senate  recognizes  that 
responding  to  {Jetitions  for  assistance  is  an 
appropriate  exercise  of  the  representative 
function  of  each  Member;  and 

Whereas,  the  Senate  Code  of  Official  Con- 
duct should  provide  guidance  for  the  per- 
formance of  this  constitutional  function  in  a 
manner  consist«nt  with  the  public  trust: 
Now,  therefore,  be  it 

Resolved.  That  the  Standing  Rules  of  the 
Senate  are  amended  by  adding  at  the  end 
thereof  the  following  new  rule: 

"RULE  XLUI 

"REPRESENTATION  BY  MEMBERS 

"1.  In  responding  to  petitions  for  assist- 
ance, a  Member  of  the  Senate,  acting  di- 
rectly or  through  employees,  has  the  right  to 
assist  petitioners  before  executive  and  inde- 
pendent government  officials  and  agencies. 

"2.  At  the  request  of  a  petitioner,  a  Mem- 
ber of  the  Senate,  or  a  Senate  employee,  may 
communicate  with  an  executive  or  independ- 
ent government  official  or  agency  on  any 
matter  to— 

"(a)  request  information  or  a  status  report; 

"(b)  urge  prompt  consideration; 

"(c)  arrange  for  interviews  or  appoint- 
ments; 

"(d)  express  judgments; 

"(e)  call  for  reconsideration  of  an  adminis- 
trative response  which  the  Member  believes 
is  not  reasonably  supported  by  statutes,  reg- 
ulations or  considerations  of  equity  or  public 
policy;  or 

"(f)  perform  any  other  service  of  a  similar 
nature  consistent  with  the  provisions  of  this 
rule. 

"3.  The  decision  to  provide  assistance  to 
petitioners  may  not  be  made  on  the  basis  of 
contributions  or  services,  or  promises  of  con- 
tributions or  services,  to  the  Member's  polit- 
ical campaigns  or  to  other  organizations  in 
which  the  Member  has  a  political,  personal, 
or  financial  interest. 

"4.  A  Member  shall  make  a  reasonable  ef- 
fort to  assure  that  representations  made  in 
the  Member's  name  by  any  Senate  employee 
are  accurate  and  conform  to  the  Member's 
instructions  and  to  this  rule. 

"5.  Nothing  in  this  rule  shall  be  construed 
to  limit  the  authority  of  Members,  and  Sen- 
ate employees,  to  perform  legislative,  in- 
cluding committee,  responsibilities.  " 

Sec.  2.  Senate  rule  XLin  shall  be  deemed 
to  be  part  of  the  Senate  Code  of  Official  Con- 
duct for  purposes  of  Senate  Resolution  110. 
Ninety-fifth  Congress,  and  all  other  resolu- 
tions pertaining  to  the  jurisdiction  of  the  Se- 
lect Committee  on  Ethics. 
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EMANCIPATION  OF  THE  BAHA'I 
COMMUNITY  OF  IRAN 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar 532.  House  Concurrent  Resolu- 
tion 156,  a  concurrent  resolution  con- 
cerning the  emancipation  of  the  Baha'i 
community  of  Iran;  that  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
any  statements  regarding  adoption  of 
this  item  be  placed  in  the  Record  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by 
title. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  156) 
concerning  the  emancipation  of  the  Baha'i 
community  of  Iran. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  156)  was  agreed  to. 

The  preamble  was  agreed  to. 


FOOD  SERVICES  IN  MISSISSIPPI 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  S.  2917  regard- 
ing food  services  in  Mississippi,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  2917)  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Secretary 
of  Agriculture  to  provide  financial  and  other 
assistance  to  the  University  of  Mississippi, 
in  cooperation  with  the  University  of  South- 
ern Mississippi,  to  establish  and  maintain  a 
food  service  management  institute,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  2917 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FOOD  SERVICE  MANAGEMENT  INSTI- 
TUTE. 

Section  21(a)(2)  of  the  National  School 
Lunch  Act  (42  U.S.C.  17e9b-l(a)(2))  is  amend- 
ed by  inserting  after  "is  authorized"  the  fol- 
lowing: "to  provide  financial  and  other  as- 
sistance to  the  University  of  Mississippi,  in 
cooperation  with  the  University  of  Southern 
Mississippi.". 

Mr.  SIMPSON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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DESIGNATING  THE  ZORA  THOMAS 
POST  OFFICE  BUILDING 


DESIGNATING  THE  ARTHUR 
HOLLAND  POST  OFFICE  BUILDING 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  discharged,  en 
bloc,  from  further  consideration  of 
H.R.  158,  designating  the  Zora  Thomas 
Post  Office  Building  in  Hiddenite,  NC; 
and  H.R.  4505,  designating  the  Arthur 
Holland  Post  Office  Building  in  Tren- 
ton, NJ:  and  that  the  Senate  then  pro- 
ceed, en  bloc,  to  their  immediate  con- 
sideration, that  the  bills  be  deemed 
read  the  third  time,  passed,  and  the 
motion  to  reconsider  laid  upon  the 
table,  en  bloc;  I  further  ask  unanimous 
consent  that  Calendar  Nos.  523  and  524, 
Senate  companion  measures,  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bills  (H.R.  158  and  H.R.  4505) 
were  deemed  read  the  third  time,  and 
passed. 
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town  where  he  was  raised,  where  he 
lived,  and  where  he  retired  after  leav- 
ing the  Senate  in  1970.  This  legislation 
designates  the  new  U.S.  Post  Office 
building  located  at  100  Main  Street, 
Millsboro,  DE,  as  the  "John  J.  Wil- 
liams Post  Office  Building". 

During  his  24  year  career  in  the  Sen- 
ate, John  Williams  established  a  na- 
tional reputation  for  honesty  and  in- 
tegrity. This  was  a  central  part  of  his 
character.  The  titles  others  used  to  de- 
scribe him  aptly  reflected  this  core  be- 
lief: "Watchdog  of  the  Nation",  the 
"Conscience  of  the  Senate",  "Mr.  In- 
tegrity", and  "Honest  John". 

When  John  Williams  died  in  January 
1988  we  all  mourned  his  passing.  He 
never  sought  glory  or  gain  for  himself 
in  the  service  of  his  country.  He  made 
the  people  of  Delaware,  and  especially 
the  citizens  of  Millsboro,  ver.v  proud. 
This  legislation  is  a  small  tribute  to  an 
individual  who  served  our  Nation  and 
his  State  so  well.  I  thank  my  col- 
leagues for  their  attention  to  this  mat- 
ter and  urge  adoption  of  the  legisla- 
tion. 
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JOHN  WILLIAMS  POST  OFFICE 
BUILDING 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  525,  S.  2834,  a  bill  to  des- 
ignate the  John  Williams  Post  Office 
Building  in  Millsboro,  DE;  that  the  bill 
be  deemed  read  three  times,  passed  and 
the  motion  to  reconsider  laid  upon  the 
table:  that  any  statements  appear  in 
the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2834)  was  deemed  read 
three  times  and  passed,  as  follows: 
S.  2834 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  DESIGNATION  OF  UNITED  STATES 
POST  OFFICE  BUILDING  LOCATED 
AT  100  MAIN  STREET,  MILLSBORO, 
DELAWARE. 

The  United  States  Post  Office  Building  lo- 
cated at  100  Main  Street.  Millsboro.  Dela- 
ware is  designated  as  the  "John  J.  Williams 
Post  Office  Building".  Any  reference  to  such 
building  in  any  law,  rule,  map,  document, 
record,  or  other  paper  of  the  United  States 
shall  be  considered  to  be  a  reference  to  the 
"John  J.  Williams  Post  Office  Building". 


TRIBUTE  TO  JOHN  J.  WILLIAMS 

Mr.  ROTH.  Mr.  President.  I  am 
pleased  that  the  Senate  is  proceeding 
with  S.  2834,  legislation  to  pay  tribute 
to  a  former  colleague  of  ours.  Senator 
John  J.  Williams.  John  Williams 
served  the  State  of  Delaware  for  24 
years  in  the  U.S.  Senate.  He  is  best  re- 
membered, and  deservedly  so,  for  his 
absolute  integrity  and  dedication  as  a 
public  servant. 

This  bill  establishes  a  lasting  tribute 
to   this   great   public   servant,    in    the 


PROVIDING  FOR  THE  PRINTING  OF 
THE  BOOK  ENTITLED  "YEAR  OF 
THE  AMERICAN  INDIAN,  1992: 
CONGRESSIONAL  RECOGNITION 
AND  APPRECIATION"  AS  A 
HOUSE  DOCUMENT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Concurrent  Resolution  328,  al- 
lowing the  printing  of  a  book  entitled 
"Year  of  the  American  Indian,"  just  re- 
ceived from  the  House,  that  the  resolu- 
tion be  adopted  and  the  motion  to  re- 
consider be  laid  upon  the  table  and 
that  any  statements  on  this  item  ap- 
pear at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (H.  Con.  Res.  328) 
was  agreed  to. 


AUTHORIZING  THE  TRANSFER  OF 
CERTAIN  NAVAL  VESSELS  TO 
GREECE  AND  TAIWAN 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  530,  H.R.  5412,  a  bill  to  au- 
thorize the  transfer  of  certain  naval 
vessels  to  Greece  and  Taiwan;  that  the 
bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table;  further  that  state- 
ments relating  to  this  measure  be 
placed  in  the  Record  at  the  appro- 
priate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5412)  was  deemed 
read  three  times  and  passed. 


EXECUTIVE  CALENDAR 


Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations: 

Calendar  675,  Shirley  Gray 
Adamovich,  to  be  a  member  of  the  Na- 
tional Commission  on  Libraries  and  In- 
formation Science; 

Calendar  676,  Hugh  Hardy,  to  be  a 
member  of  the  National  Council  on  the 
Arts; 

Calendar  677,  Paul  A.  Cantor,  to  be  a 
member  of  the  National  Council  on  the 
Humanities: 

Calendar  678,  Joseph  H.  Hagan,  to  be 
a  member  of  the  National  Council  on 
the  Humanities; 

Calendar  679,  Theodore  S.  Hamerow, 
to  be  a  member  of  the  National  Council 
on  the  Humanities; 

Calendar  680,  Alicia  Juarrero,  to  be  a 
member  of  the  National  Council  on  the 
Humanities; 

Calendar  681,  Alan  C.  Kors,  to  be  a 
member  of  the  National  Council  on  the 
Humanities; 

Calendar  682,  Condoleezza  Rice,  to  be 
a  member  of  the  National  Council  on 
the  Humanities; 

Calendar  683,  John  R.  Searle,  to  be  a 
member  of  the  National  Council  on  the 
Humanities; 

Calendar  684,  Bruce  Cole,  to  be  a 
member  of  the  National  Council  on  the 
Humanities; 

Calendar  688,  Richard  N.  Zare,  to  be  a 
member  of  the  National  Science  Board; 

Calendar  689.  F.  Albert  Cotton,  to  be 
a  member  of  the  National  Science 
Board; 

Calendar  690,  Charles  E.  Hess,  to  be  a 
member  of  the  National  Science  Board; 

Calendar  691.  John  Hopcroft,  to  be  a 
member  of  the  National  Science  Board; 

Calendar  692.  James  L.  Powell,  to  be 
a  member  of  the  National  Science 
Board; 

Calendar  693,  Frank  H.  T.  Rhodes,  to 
be  a  member  of  the  National  Science 
Board; 

Calendar  694,  Richard  N.  Zare.  to  be  a 
member  of  the  National  Science  Board; 

Calendar  696,  Joyce  A.  Doyle,  to  be  a 
member  of  the  Federal  Mine  Safety 
and  Health  Review  Commission; 

Calendar  697,  Max  M.  Kampelman,  to 
be  a  member  of  the  Board  of  Directors 
of  the  U.S.  Institute  of  Peace; 

Calendar  698,  Christopher  H.  Phillips, 
to  be  a  member  of  the  Board  of  Direc- 
tors of  the  U.S.  Institute  of  Peace; 

Calendar  703,  Officers  named  for  ap- 
pointment in  the  U.S.  Air  Force  to  the 
grade  of  brigadier  general; 

Calendar  704,  Maj.  Gen.  Walter  Kross, 
to  be  lieutenant  general; 

Calendar  705,  Maj.  Gen.  William  W. 
Crouch,  to  be  lieutenant  general; 

Calendar  706,  Maj.  Gen.  Jerry  R. 
Rutherford,  to  be  lieutenant  general; 

Calendar  707,  Lt.  Gen.  David  M.  Mad- 
dox,  to  be  general: 
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Calendar  708.  Gen.  Crosbie  E.  Saint, 
to  be  general; 

Calendar  709,  Maj.  Gen.  Samuel  E. 
Ebbesen,  to  be  lieutenant  general: 

Calendar  710,  Lt.  Gen.  William  S. 
Carpenter,  Jr..  to  be  lieutenant  gen- 
eral; 

Calendar  711,  Lt.  Gen.  John  J. 
Yeosock,  to  be  lieutenant  general; 

Calendar  712,  Maj.  Gen.  James  R. 
Ellis,  to  be  lieutenant  general; 

Calendar  713,  Lt.  Gen.  Henry  C. 
Stackpole  III,  to  be  lieutenant  general; 

Calendar  714,  Maj.  Gen.  Norman  E. 
Ehlert,  to  be  lieutenant  general; 

Calendar  715,  Vice  Adm.  Stanley  R. 
Arthur,  to  be  admiral; 

Calendar  716,  Vice  Adm.  Henry  H. 
Mauz,  Jr.,  to  be  admiral; 

Calendar  717,  Rear  Adm.  Edward  M. 
Straw,  to  be  vice  admiral; 

Calendar  718,  Rear  Adm.  Timothy  W. 
Wright,  to  be  vice  admiral; 

Calendar  719.  Lt.  Gen.  Robert  J. 
Winglas,  to  be  lieutenant  general; 

Calendar  720,  Vice  Adm.  William  A. 
Owens,  to  be  vice  admiral; 

Calendar  721,  Rear  Adm.  Thomas  J. 
Lopex,  to  be  vice  admiral; 

Calendar  722,  Vice  Adm.  James  G. 
Reynolds,  to  be  vice  admiral; 

Calendar  723,  Rear  Adm.  (LH)  Nor- 
man W.  Ray,  to  be  vice  admiral; 

Calendar  724,  Adm.  Leon  A.  Edney,  to 
be  admiral; 

Calendar  725,  Adm.  Paul  D.  Miller,  to 
be  admiral; 

Calendar  726,  Adm.  Jonathan  T. 
Howe,  to  be  admiral;  and 

Calendar  727,  Rita  jean  H. 

Butterworth,  to  be  a  member  of  the 
Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting. 

Nominations  placed  on  the  Sec- 
retary's Desk  in  the  Air  Force,  Army, 
Marine  Corps,  Navy,  and  Public  Health 
Service,  and 

Nominations  filed  today  by  the  For- 
eign Relations  Committee  with  the  ex- 
ception of  Richard  H.  Solomon. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration, and  that  the  nominees  be 
confirmed,  en  bloc,  that  any  state- 
ments appear  in  the  Record  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  and  that  the 
President  be  immediately  notified  of 
the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

National  Commission  on  Libraries  and 

Information  Science 
Shirley   Gray   Adamovich,   of  New   Hamp- 
shire, tx}  be  a  Member  of  the  National  Com- 
mission    on     Libraries     and     Information 
Science. 

National  Foundation  on  the  Arts  and  the 
Humanities 

HuKh  Hardy,  of  New  York,  to  be  a  Member 
of  the  National  Council  on  the  Arts. 

Paul  A.  Cantor,  of  Virginia,  to  be  a  Mem- 
ber of  the  National  Council  on  the  Human- 
ities. 


Joseph  H,  Hagun,  of  Massachusetts,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities. 

Theodore  S.  Hamerow,  of  Wisconsin,  to  be 
a  Member  of  the  National  Council  on  the  Hu- 
manities. 

Alicia  Juarrero.  of  Maryland,  to  be  a  Mem- 
ber of  the  National  Council  on  the  Human- 
ities. 

Alan  Charles  Kors,  of  Pennsylvania,  to  be 
a  Member  of  the  National  Council  on  the  Hu- 
manities. 

Condoleezza  Rice,  of  California,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities. 

John  R.  Searle.  of  California,  to  be  a  Mem- 
ber of  the  National  Council  on  the  Human- 
ities. 

Bruce  Cole,  of  Indiana,  to  be  a  Member  of 
the  National  Council  on  the  Humanities. 
National  Science  foundation 

Richard  Neil  Zare,  of  California,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation. 

F.  Albert  Cotton,  of  Texas,  to  be  a  Member 
of  the  National  Science  Board.  National 
Science  Foundation. 

Charles  Edward  Hess,  of  California,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
tional Science  Foundation. 

John  Hopcroft.  of  New  York,  to  be  a  Mem- 
ber of  the  National  Science  Board.  National 
Science  Foundation. 

James  L.  Powell,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
tional Science  Foundation. 

Frank  H.T.  Rhodes,  of  New  York,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
tional Science  Foundation. 

Richard  Neil  Zare,  of  California,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation. 
Federal  Mine  Safety  and  Health  Review 
Commission 

Joyce  A.  Doyle,  of  New  York,  to  be  a  Mem- 
ber of  the  Federal  Mine  Safety  and  Health 
Review  Commission. 

United  States  iNSTrruTE  of  Peace 

Max  M.  Kampelman.  of  the  District  of  Co- 
lumbia: to  be  a  Member  of  the  Board  of  di- 
rectors of  the  United  States  Institute  of 
Peace. 

Christopher  H.  Phillips,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  United  States  Institute  of 
Peace. 

In  the  Air  Force 
The  following  named  officers  for  appoint- 
ment in  the  United  States  Air  Force  to  the 
grade  of  brigadier  general  under  the  provi- 
sions of  title  10.  United  States  Code,  section 
624: 

To  be  brigadier  general 

Col.  Thomas  R.  Mlkolajcik.  XXX-XX-XXXX. 
Regular  Air  Force. 

Col.  George  W.  Norwood.  XXX-XX-XXXX.  Regu- 
lar Air  Force. 

Col.  Richard  R.  Paul.  XXX-XX-XXXX.  Regular 
Air  Force. 

Col.  Donald  L.  Peterson.  XXX-XX-XXXX.  Regu- 
lar Air  Force. 

Col.  Richard  H.  Roellig.  XXX-XX-XXXX.  Regu- 
lar Air  Force. 

Col.  David  A.  Sawyer.  XXX-XX-XXXX.  Regular 
Air  Force. 

Col.  Ervin  C.  Sharpe.  Jr.,  XXX-XX-XXXX.  Regu- 
lar Air  Force. 

Col.  Thomas  A.  Twomey.  XXX-XX-XXXX.  Regu- 
lar Air  Force. 

Col.  David  L.  Vesely.  XXX-XX-XXXX.  Regular 
Air  Force. 

Col.  John  L.  Welde.  XXX-XX-XXXX.  Regular  Air 
Force. 


Col.  John  R.  Wormington.  XXX-XX-XXXX.  Reg- 
ular Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601; 

To  be  lieutenant  general 
Maj.  Gen.  Walter  Kross.  XXX-XX-XXXX,  United 
States  Air  Force. 

In  the  Army 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  eOl(a): 

To  be  lieutenant  general 

Maj.  Gen.  William  W.  Crouch,  XXX-XX-XXXX. 
United  States  Army. 

The  following  named  officer  for  apix>int- 
ment  to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
Stat3s  Code,  section  OOKa): 

To  be  lieutettant  general 

Maj.  Gen.  Jerry  R.  Rutherford.  XXX-XX-XXXX. 
United  States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  United  States  Code,  sec- 
tion 601(a): 

To  be  general 

Lt.  Gen.  David  M.  Maddox,  XXX-XX-XXXX, 
United  States  Army. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370; 

To  be  general 

Gen.  Crosbie  E.  Saint,  XXX-XX-XXXX,  United 
States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  eoi(a): 

To  be  lieutenant  general 

Maj.  Gen.  Samuel  E.  Ebbesen.  XXX-XX-XXXX. 
United  States  Army. 

The  following  named  officer  to  be  place  on 
the  retired  list  in  the  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  William  S.  Carpenter.  Jr..  196-28- 
4948,  United  States  Army. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  John  L.  Yeosock.  XXX-XX-XXXX, 
United  States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  James  R.  Ellis.  XXX-XX-XXXX.  Unit- 
ed States  Army. 

In  the  Marine  Corps 

The  following  named  officer,  under  the  pro- 
visions of  title  10.  United  States  code,  sec- 
tion 601.  for  reassignment  to  a  position  of 
importance  and  responsibility  as  follows: 
To  be  lieutenant  general 

Lt.  Gen.  Henry  C.  Stackpole  m.  047-26- 
8860.  USMC. 
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The  following  named  officer,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 601,  for  assignment  to  a  position  of  Im- 
portance and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.  Gen.  Norman  E.  Ehlert,  XXX-XX-XXXX, 
USMC. 

In  the  Navy 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  admiral  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  United  States  Code,  sec- 
tions 601  and  5035: 

To  be  Vice  Chief  of  Naval  Operations 
To  be  admiral 

Vice  Adm.  Stanley  R.  Arthur.  U.S.  Navy, 
XXX-XX-XXXX. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  admiral  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10,  United  States  Code,  sec- 
tion 601: 

To  be  admiral  • 

Vice  Adm.  Henry  H.  Mauz.  Jr.,  U.S.  Navy, 
XXX-XX-XXXX. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Edward  M.  Straw,  Supply 
Corps,  U.S.  Navy,  XXX-XX-XXXX. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Timothy  W.  Wright,  U.S.  Navy, 
402-5^-2378. 

In  the  Marine  Corps 

The  following  named  officer  to  be  placed 
on  the  retired  list  under  the  provisions  of 
title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Robert  J.  Winglass,  XXX-XX-XXXX, 
USMC. 

In  the  Navy 

The  following  named  officer  for 
reapointment  to  the  grade  of  vice  admiral 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  William  A.  Owens,  502-2a-1521, 
U.S.  Navy. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  (Selectee)  Thomas  J.  Lopez, 
XXX-XX-XXXX,  U.S.  Navy. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  vice  admiral 

Vice  Adm.  James  G.  Reynolds,  U.S.  Navy, 
XXX-XX-XXXX. 

The  following  officer  for  appointment  to 
the  grade  of  vice  admiral  while  assigned  to  a 
position  of  importance  and  responsibility 
under  title  10.  United  States  Code,  section 
601: 

To  be  vice  admiral 

Rear  Adm.  (LH)  Norman  W.  Ray.  U.S. 
Navy.  XXX-XX-XXXX. 


The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  admiral 

Adm.  Leon  A.  Edney.  U.S.  Navy.  025-26- 
0990. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  admiral  while  assigned 
to  a  position  of  importance  and  responsibil- 
it.v  under  title  10.  United  States  Code,  sec- 
tion 601: 

To  be  admiral 

Adm.  Paul  D.  Miller.  U.S.  Navy.  224-54- 
1453. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  admiral 

Adm.  Jonathan  T.  Howe.  U.S.  Navy.  223-44- 
4845. 

Corporation  for  Public  Broadcasting 

Ritajean  Hartung  Butterworth.  of  Wash- 
ington, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  Corporation  for  Public  Broad- 
casting for  a  term  expiring  March  26.  1997. 
vice  William  Lee  Hanley.  Jr..  resigned. 
Nominations   Placed  on  the  Secretary's 

DESK  in  the  Air  Force.  Army.  Marine 

Corps.  Navy.  Public  Health  Service 

Air  Force  nominations  beginning  Major 
Milton  E.  Ames  Jr.,  226-«8-3753,  and  ending 
Major  Michael  A.  Reott,  XXX-XX-XXXX,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  May 
13,  1992. 

Air  Force  nominations  beginning  Major 
Ronald  E.  Baker,  XXX-XX-XXXX,  and  ending 
Major  Leslie  D.  Dysard.  XXX-XX-XXXX.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  May 
13.  1992. 

Air  Force  nominations  beginning  Abraham 
A.  Engelberg.  and  ending  Keith  R.  Gabriel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  May  19.  1992. 

Air  Force  nominations  beginning  Merritt 
G.  Davis.  Jr..  and  ending  Shobha  Sem.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  2.  1992. 

Air  Force  nomination  of  Lt.  Col.  Brian 
Duffy,  which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  2.  1992. 

Air  Force  nominations  beginning  Shirley 
A.  Eubanks.  and  ending  Bernard  J.  Strouth. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  2.  1992. 

Air  Force  nominations  beginning  Ray  C. 
Adams,  and  ending  Bruce  L.  Upton,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  2.  1992. 

Air  Force  nominations  beginning  Lyle  E. 
Allen,  and  ending  Carol  M.  Thomas,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  11.  1992. 

Air  Force  nominations  beginning  Major 
Terry  N.  Allen.  XXX-XX-XXXX.  and  ending  Major 
Michael  R.  Harris.  XXX-XX-XXXX,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  June 
11,  1992. 

Army  nominations  beginning  Thurman  C. 
Atkinson,  Jr.,  and  ending  Philip  W.  Nuss, 
which  nominations  were  received  by  the  Sen- 
ate on  January  22,  1992.  and  appeared  in  the 
Congressional  Record  of  January  24.  1992. 


Army  nominations  beginning  Hector  L. 
Acevedo.  and  ending  Lewis  F.  Zerfoss.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Jan- 
uary 22.  1992. 

Army  nominations  beginning  Brian  W. 
Adams,  and  ending  Donald  E.  Wirth.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
March  18.  1992. 

Army  nominations  beginning  Francisco  B. 
Iriarte.  and  ending  •  Daniel  L.  Hossbach. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  April  28.  1992. 

Army  nominations  beginning  Mary  T. 
Deardorff.  and  ending  Robert  W.  Pipkin, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  May  19.  1992. 

Army  nominations  beginning  Robert  C. 
Hughes.  Jr..  and  ending  Larry  F.  Wilson, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  May  19.  1992. 

Army  nomination  of  Gary  V.  Casida.  which 
was  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  June  4.  1992. 

Army  nominations  beginning  James  T. 
Carper,  and  ending  Keith  W.  Weaver,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  U.  1992. 

Department  of  State 

William  Clark.  Jr..  of  the  District  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service,  class  of  Career  Minister,  to  be 
an  Assistant  Secretary  of  State. 

Robert  L.  Barry,  of  New  Hampshire,  a  ca- 
reer member  of  the  Senior  Foreign  Service, 
class  of  Career  Minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Indonesia. 

David  C.  Fields,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary  and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Mar- 
shall Islands. 

Princeton  Nathan  Lyman,  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  South  Africa. 

Joseph  Charles  Wilson  IV.  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary  and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Gabonese  Repub- 
lic, and  to  serve  concurrently  without  addi- 
tional compensation  as  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Democratic  Repub- 
lic of  Sao  Tome  and  Principe. 

Joseph  Monroe  Segars.  of  Pennsylvania,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Cape 
Verde. 

Robert  L.  Galluccl,  of  Virginia,  to  be  an 
Assistant  Secretary  of  State. 

Kenneth  L.  Brown,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Ghana. 

Frank  G.  Wisner.  of  the  District  of  Colum- 
bia, a  career  member  of  the  Senior  Foreign 
Service,  class  of  Career  Minister,  to  be  Under 
Secretary  of  State  for  Coordinating  Security 
Assistance  Programs. 
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Charles  B.  Salmon,  Jr..  of  New  York,  a  ca- 
reer member  of  the  Senior  Foreign  Service, 
class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Lao 
People's  Democratic  Republic. 

Irvln  Hicks,  of  Maryland,  a  career  member 
of  the  Senior  Foreign  Service,  class  of  Min- 
ister-Counselor, to  be  Deputy  Representative 
of  the  United  States  of  America  in  the  Secu- 
rity Council  of  the  United  Nations,  with  the 
rank  of  Ambassador. 

Alison  Podell  Rosenberg,  of  Virginia,  to  be 
an  Assistant  Administration  of  the  Agency 
for  International  Development,  vice  Scott  M. 
Spangler. 

STATEMENT  ON  THE  NOMINATIONS  TO  THE 
NATIONAL  COUNCIL  ON  THE  HUMANITIES 

Mr.  SIMPSON.  Mr.  President,  let  me 
just  say  very  swiftly  on  calendar  items 
677  to  684,  with  regard  to  the  member- 
ship of  the  National  Council  on  the  Hu- 
manities, these  eight  nominees  deserve 
special  attention.  I  thank  the  leader 
and  all  concerned  with  regard  to  the 
designation  of  Paul  A.  Cantor,  Joseph 
H.  Hagan,  Theodore  S.  Hamerow,  Alicia 
Juarrero.  Alan  C.  Kors,  Condoleezza 
Rice,  John  R.  Searle,  and  Bruce  Cole. 

I  know  that  Mrs.  Cheney  is  very 
pleased  with  that  too. 

STATEMENT  ON  THE  NOMINATION  OF  RITAJEAN 
BUTTERWORTH 

Mr.  GORTON.  Mr.  President,  it  is 
with  enormous  pleasure  and  satisfac- 
tion that  I  lend  my  strongest  support 
to  the  nomination  of  Ritajean  Hartung 
Butterworth  to  the  Board  of  the  Cor- 
poration for  Public  Broadcasting.  I 
take  pleasure  in  this  nomination  be- 
cause Ritajean  has  been  a  close  per- 
sonal friend  for  over  30  years.  And  I 
take  satisfaction  in  knowing  that  the 
President  has  nominated  someone  who 
is  uniquely  qualified  by  her  previous 
experience  with  public  broadcasting  to 
make  a  tremendous,  positive  contribu- 
tion to  the  board. 

Ritajean  is  well-known  and  respected 
by  many  people  who  are  involved  in 
public  broadcasting  as  she  has  been  ac- 
tive both  with  National  Public  Radio 
and  our  Seattle  public  television  sta- 
tion for  many  years.  She  served  on  the 
board  of  directors  of  National  Public 
Radio  from  1977  to  1985  and  from  1989  to 
the  present  time  served  on  the  advisory 
board  to  KCTS-TV9  in  Seattle.  While 
committing  much  time  to  furthering 
public  broadcasting,  she  has  also  been 
an  active  member  of  many  community 
and  political  organizations,  all,  while 
with  her  husband,  Fred,  raising  five 
sons. 

Ritajean  has  been  a  friend,  a  con- 
fidant, an  advisor,  and  an  inspiration 
throughout  the  years  that  I  have 
known  her.  I  was  fortunate  that  she 
served  as  my  State  director  during  my 
first  term  in  office,  and  again  during 
the  first  year  of  my  second  term.  Her 
steady  hand,  her  knowledge,  and  her 
sense  of  humor  have  never  failed  and 
she  is  respected  and  admired  by  all 
those  who  have  known  her.  The  Presi- 
dent has  truly  chosen  an  outstanding 
person  in  this  nominee. 


STATEMENT  ON  THE  NOMINATION  OF  JOSEPH  C. 
WILSON 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  in  strong  support  of  the  nomina- 
tion Of  Joe  Wilson,  to  be  the  new  Unit- 
ed States  Ambassador  to  Gabon  as  well 
as  the  Democratic  Republic  of  Sao 
Tome  and  Principe.  Joe  is  a  superb  in- 
dividual and  a  dedicated  public  serv- 
ant. I  have  every  confidence  that  Joe 
will  represent  our  country  with  dis- 
tinction and  honor  in  his  new  post. 

Joe  Wilson  and  I  first  met  in  Bagh- 
dad in  August  1989,  when  I  visited  Iraq. 
I  was  impressed  from  the  outset  with 
his  knowledge  of  Ii-aq  and  its  people  as 
well  as  the  Middle  East  region.  Al- 
though his  expertise  and  past  experi- 
ence is  principally  in  Africa,  Joe  dem- 
onstrated just  how  valuable  his  service 
is  to  this  country.  He  learned  quickly 
and  adapted  smoothly  to  this  new  and 
challenging  assignment. 

Mr.  President,  as  many  of  our  col- 
leagues will  recall,  Joe  was  our  Deputy 
Chief  of  Mission  and  Charge  d'Affaires 
in  Baghdad,  up  until  the  time  our  dip- 
lomats left  Iraq  prior  to  the  gulf  war. 
In  the  absence  of  Ambassador  Gillespie, 
Joe  led  the  Embassy  staff  through  an 
exceptionally  difficult  and  trying  time, 
and  he  did  so  with  great  distinction 
and  honor. 

Joe  has  told  me  of  his  thoughts  and 
emotions  during  that  most  challenging 
period,  how  it  was  to  lower  the  Amer- 
ican flag  for  the  last  time  in  Baghdad, 
back  in  early  January  1991.  He  inspires 
confidence  and  loyalty  among  those 
with  whom  he  serves,  and  I  am  de- 
lighted that  President  Bush  has  seen 
fit  to  continue  making  full  use  of  Joe's 
considerable  talents. 

Joe  is  married  to  a  lovely  lady,  Jac- 
queline, and  they  have  two  charming 
children,  Joseph  and  Sabrina.  I  am  sure 
that  they  are  proud  of  Joe's  accom- 
plishments. 

Mr.  President,  Joe  Wilson  has  a  long 
and  distinguished  career  in  the  diplo- 
matic service  of  this  country.  He  is  an 
accomplished  and  dedicated  public 
servant,  and  I  enthusiastically  urge  my 
colleagues  to  support  his  nomination 
to  be  the  new  United  States  Ambas- 
sador to  Gabon. 

Mr.  President,  I  yield  the  floor. 

STATEMENT  ON  THE  NOMINATION  OF  REAR  ADM. 
THOMAS  JOSEPH  LOPEZ 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  that  the  President  has  nomi- 
nated Rear  Adm.  Thomas  Joseph  Lopez 
for  the  rank  of  vice  admiral  of  the  U.S. 
Navy  and  assignment  as  commander  of 
the  6th  Fleet  and  commander  of  Strike 
Force  South,  Allied  Forces  South.  In 
this  new  responsibility  as  commander 
of  the  6th  Fleet,  he  will  be  the  oper- 
ations commander  of  over  30  ships,  100 
aircraft,  and  20,000  naval  and  Marine 
Corps  personnel. 

Admiral  Lopez  is  a  native  of 
Powellton,  WV,  and  a  graduate  of  the 
U.S.  Naval  Postgraduate  School,  where 
he  received  a  bachelor  of  arts  degree 


(cum  laude)  in  international  relations 
and  a  master  of  science  in  personnel 
management.  In  1989,  the  West  Virginia 
Institute  of  Technology  conferred  upon 
him  the  honorary  degree  of  doctor  of 
humanities.  He  has  received  many  hon- 
ors from  his  home  State  of  West  Vir- 
ginia, including  the  award  of  Distin- 
guished West  Virginian  in  1984  and  Out- 
standing West  Virginian  by  Salem  Col- 
lege, as  well  as  1989  West  Virginia  Man 
of  the  Year,  an  award  presented  by  the 
West  Virginia  Italian  Heritage  Fes- 
tival. 

Admiral  Lopez  began  his  military  ca- 
reer in  the  U.S.  Navy  in  September 
1959,  and  was  commissioned  as  ensign 
in  the  Regular  Navy  in  December  1964. 
After  commissioning.  Rear  Admiral 
Lopez  was  assigned  to  the  U.S.S.  Eu- 
gene A.  Greene  (DD-711).  After  serving 
in  the  Mediterranean  and  in  the  Gulf  of 
Tonkin  off  Vietnam,  he  became  weap- 
ons department  head  on  board  the 
U.S.S.  Wallace  L.  Lind  (DD-703)  in  Viet- 
nam. Rear  Admiral  Lopez  then  became 
commanding  officer  of  River  Division 
153  in  Vietnam,  commanding  a  joint 
U.S.  and  Vietnamese  naval  assault  into 
Cambodia  in  May  1970. 

Rear  Admiral  Lopez  began  a  2-year 
tour  as  flag  secretary  for  the  com- 
mander. Cruiser  Destroyer  Group  8  in 
1974  and  became  operations  scheiduler. 
In  1977,  he  was  reassigned  as  executive 
officer  of  U.S.S.  Truett  (FF-1095).  He  as- 
sumed command  of  U.S.S.  Stump  (DD- 
978)  in  September  1982.  He  was  assigned 
in  November  1984,  as  special  assistant 
for  flag  officer  matters  to  the  Chief  of 
Naval  Personnel  and  subsequently 
commanded  Destroyer  Squadron  32 
from  February  1987  through  March  1988. 
He  then  served  as  executive  assistant 
to  the  Chief  of  Naval  Personnel/Deputy 
Chief  of  Naval  Operations  until  August 
1988,  when  he  was  assigned  as  the  exec- 
utive assistant  to  the  Vice  Chief  of 
Naval  Operations.  He  then  became  Dep- 
uty Director  for  Current  Operations  in 
the  Office  of  the  Joint  Chiefs  of  Staff. 
In  August  1990,  he  assumed  duties  as 
senior  military  assistant  to  the  Sec- 
retary of  Defense. 

Admiral  Lopez  holds  many  military 
decorations,  including  three  Legions  of 
Merit;  the  Bronze  Star  (with  combat 
"V");  two  meritorious  service  medals; 
two  Navy  Commendation  Medals  (with 
combat  "V");  Navy  Achievement  Medal 
(with  combat  "V");  Combat  Action 
Ribbon;  and  Presidential  Unit  Citation, 
among  many  others. 

Mr.  President,  it  has  been  my  experi- 
ence that  all  members  of  the  armed 
services,  and  especially  those  reaching 
the  high  rank  of  vice  admiral,  must 
spend  considerable  time  away  from 
their  families  in  the  pursuit  of  their 
military  duties.  This  requires  no  small 
sacrifice  on  the  part  of  those  family 
members,  and  in  this  regard.  Admiral 
Lopez's  wife,  Vivian,  a  native  of 
Longacre,  WV,  and  their  son,  Tom,  and 
daughter,  Dominique,  are  also  to  be 
commended. 


17962 


CONGRESSIONAL  RECORD— SENATE 


July  2,  1992 


Mr.  President.  I  am  pleased  to  cast 
my  vote  for  the  confirmation  of  Rear 
Adm.  Thomas  Joseph  Lopez  as  vice  ad- 
miral, and  commander  of  the  6th  Fleet 
and  commander  of  Strike  Force  South, 
Allied  Forces  South,  and  I  urge  my  col- 
leagues to  support  this  nomination. 

NAVY  AND  MARINE  CORPS  NOMINATIONS  AND 
THE  TAILHOOK  MATTER 

Mr.  NUNN.  Mr.  President,  on  July  1. 
1992,  the  Committee  on  Armed  Services 
reported  out  1,126  nominations  in  the 
Navy  and  the  Marine  Corps  for  consid- 
eration by  the  Senate.  I  know  that 
many  Senators  will  be  interested  in  the 
relationship  of  these  nominations  to 
the  Tailhook  investigation. 

At  the  onset,  I  would  like  to  make  a 
number  of  points  about  the  Tailhook 
matter. 

First,  according  to  materials  re- 
leased by  the  Navy,  at  least  26 
women — many  of  them  Naval  officers— 
allegedly  were  subjected  to  varying  de- 
grees of  sexual  assault  at  the  Septem- 
ber 1991  Tailhook  Symposium.  Sexual 
harassment  in  any  form  is  unaccept- 
able. In  the  Tailhook  matter,  the  alle- 
gations are  particularly  egregious,  be- 
cause they  indicate  degrading  and  of- 
fensive criminal  assaults  by  naval  offi- 
cers against  their  fellow  officers,  as 
well  as  civilians.  This  kind  of  behavior 
is  not  tolerable  now,  nor  would  it  have 
been  tolerable  50  years  ago;  nor  would 
it  be  tolerable  under  any  circumstance. 

Second,  the  investigations  conducted 
by  the  Navy  raised  additional  prob- 
lems, particularly  in  light  of  the  report 
of  the  naval  inspector  general  that: 
"Closing  ranks  and  obfuscation  were 
the  predominant  responses"  to  Navy 
investigators.  Members  of  the  Armed 
Forces  under  investigation  may  assert 
the  privilege  against  self-incrimina- 
tion, and  they  are  protected  against 
unlawful  command  influence.  But  they 
do  not  have  the  right  to  refuse  to  be 
photographed,  to  shield  their  subordi- 
nates from  lawful  inquiry  or  investiga- 
tion, or  to  lie  to  or  mislead  investiga- 
tors. The  allegations,  which  the  Navy 
has  released,  concerning  interference 
and  failure  to  cooperate  with  the  inves- 
tigation, are  serious  charges. 

Third,  the  Tailhook  allegations  and 
the  reports  of  problems  surrounding 
the  investigations  appear  to  involve  a 
large  number  of  naval  officers.  The  dif- 
ficulties surrounding  the  investigation 
present  unusual  circumstances  in 
terms  of  assessing  accountability  and 
responsibility  for  those  who  allegedly 
participated  in  the  Tailhook  incident 
and  those  who  allegedly  interfered  with 
or  failed  to  cooperate  with  the  inves- 
tigations. This  is  a  matter  of  direct 
concern  to  the  Armed  Services  Com- 
mittee, because  we  have  the  solemn  re- 
sponsibility to  the  Senate  to  make  rec- 
ommendations on  the  fitness  of  mili- 
tary officers  nominated  for  promotion. 
As  of  July  1,  we  had  over  4,500  Navy 
and  Marine  Corps  nominations  pending 
before    the    committee.    We    will    cer- 


tainly receive  additional  nominations 
before  this  session  concludes. 

Fourth,  we  now  have  a  situation  in 
which  the  investigators  are  investigat- 
ing not  only  the  incident  but  the  en- 
suring investigations.  On  June  18.  1992. 
the  Secretary  of  the  Navy  asked  the 
DOD  inspector  general  to  undertake  an 
investigation  of  both  the  Tailhook 
matter  and  the  Navy's  investigations 
because  of  circumstances  which,  in  the 
Secretary's  words,  "have  eroded  seri- 
ously the  Department  of  the  Navy's 
credibility  to  investigate  the  Tailhook 
matter  further.  "  This  means  that  the 
inspector  general  will  be  reviewing  the 
alleged  misconduct  at  Tailhook,  al- 
leged misconduct  during  the  ensuing 
investigations,  and  the  adequacy  of  in- 
vestigations undertaken  by  the  Naval 
Investigative  Service  and  the  naval  in- 
spector general.  As  I  have  noted  during 
our  committee  proceedings,  it  is  not 
the  intent  of  the  committee  to  add  an- 
other level  of  investigation  to  the  mul- 
tiple layers  of  investigation  that  are 
now  underway  in  the  Department. 

Fifth,  in  addition  to  avoiding  dupli- 
cation, we  must  also  avoid  any  action 
that  could  interfere  with  ongoing  in- 
vestigations and  any  subsequent  dis- 
ciplinary proceedings.  The  acts  alleged 
to  have  taken  place  at  Tailhook  in- 
volve serious  offenses.  Indecent  as- 
sault, for  example,  is  punishable  in  the 
military  justice  system  by  a  dishonor- 
able discharge  and  confinement  at  hard 
labor  for  up  to  5  years.  We  can  obtain 
the  information  necessary  for  the  con- 
firmation process  without  conducting  a 
separate  investigation.  For  years,  the 
committee  has  had  a  standard  require- 
ment that  DOD  advise  us  of  any  ad- 
verse information  concerning  all  flag 
and  general  officer  nominees.  We  re- 
quire that  this  information  be  provided 
prior  to  the  committee's  consideration 
of  a  nomination.  In  the  past,  we  have 
worked  closely  with  the  Department  of 
Defense  to  develop  the  information 
necessar.y  to  review  promotion  actions 
in  a  manner  consistent  with  the  De- 
partment's investigative  requirements, 
and  we  should  continue  to  do  so  in  this 
case. 

Sixth,  while  we  want  to  make  sure 
that  we  carefully  review  pending  nomi- 
nations in  light  of  information  devel- 
oped in  the  Tailhook  investigations,  we 
also  want  to  make  sure  that  there  is  no 
undue  delay  in  processing  the  pro- 
motions of  those  who  were  not  involved 
in  Tailhook  or  its  aftermath.  We  know 
that  promotions  mean  more  than  a  pay 
increase.  New  assignments,  family 
moves,  changes  of  command,  and  other 
important  functions  are  closely  tied  to 
the  promotion  process.  We  must  follow 
a  procedure  that  ensures  minimal  dis- 
ruption to  the  plans  and  expectations 
of  the  thousands  of  dedicated  Navy  and 
Marine  Corps  officers  who  have  been 
nominated  for  promotion,  and  who 
have  had  no  involvement  with  either 
the  Tailhook  incident  or  the  investiga- 


tions. Let  us  not  forget  or  overlook 
their  honorable  service,  their  dedica- 
tion, and  their  sacrifices  for  our  coun- 
try. 

This  is  not  the  first  time  that  the 
committee  has  been  faced  with  a  seri- 
ous problem  in  which  we  have  withheld 
action  on  a  signficant  number  of  pro- 
motions until  the  Department  provided 
sufficient  information  for  the  commit- 
tee to  act.  As  recently  as  the  last  Con- 
gress, for  example,  we  found  that  the 
Air  Force  had  failed  to  issue  rules  nec- 
essary to  protect  the  integrity  of  the 
selection  board  process.  We  withheld 
action  on  the  recommendations  of  all 
Air  Force  selection  boards  for  over  6 
months  until  the  problems  were  re- 
solved. In  addition,  we  initiated  sub- 
stantial legislative  changes  to  ensure 
that  the  promotion  process  operates  in 
a  fair  and  impartial  manner. 

We  are  proceeding  in  the  same  care- 
ful manner  with  respect  to  pending 
Navy  and  Marine  Corps  nominations. 
On  May  28,  Senator  Warner  and  I 
wrote  to  Secretary  Cheney,  noting: 

It  is  imperative  that  the  Committee,  in  re- 
viewing nominees  from  the  Navy  and  Marine 
Corps,  have  timely  and  complete  informa- 
tion on  the  status  of  any  pending  nominees 
with  respect  to  the  Tailhook  matter. 

We  asked  the  Secretary  to  provide  us 
with  the  following  information  on  each 
Navy  and  Marine  Corps  nominee: 

(1)  Whether  the  nominee  has  been  ques- 
tioned concerning  involvement  in  the 
Tailhook  incident  or  in  any  cover-up,  failure 
to  cooperate,  or  interference  with  the 
Tailhook  investigation; 

(2)  The  results  of  such  inquiries;  or,  if  the 
nominee  has  not  been  so  questioned,  the  rea- 
sons for  not  making  such  inquiries; 

(3)  Whether  the  nominee  is  or  is  likely  to 
be  the  subject  of  any  further  inquiry  con- 
cerning the  Tailhook  incident  or  the 
Tailhook  investigation;  and 

(4)  Whether  there  is  any  adverse  informa- 
tion pertaining  to  the  nominee  with  respect 
to  the  Tailhook  incident  or  Tailhook  inves- 
tigation (and,  if  so.  the  nature  of  the  infor- 
mation). 

We  have  made  it  clear  that  the  com- 
mittee will  not  consider  a  nominee 
from  the  Navy  or  Marine  Corps  until 
DOD  has  answered  the  four  questions 
with  respect  to  that  nominee. 

On  June  16,  the  Department  of  De- 
fense provided  answers  to  these  ques- 
tions on  13  flag  and  general  officers  and 
45  academy  graduates.  On  June  22,  the 
Department  provided  information  on 
two  additional  flag  officers.  The  com- 
mittee met  in  executive  session  on 
June  25,  and  decided  that  the  commit- 
tee should  receive  testimony  from  the 
Department  of  Defense  in  open  session 
on  the  procedures  used  to  respond  to 
the  committee's  questions.  We  asked 
Christopher  Jehn,  who  as  Assistant 
Secretary  of  Defense,  Force  Manage- 
ment and  Personnel,  is  responsible  for 
providing  information  to  the  commit- 
tee on  nominees,  to  include  the  follow- 
ing in  his  testimony: 

First,  a  description  of  the  types  of  in- 
vestigations conducted  by  the  Depart- 
ment of  Defense  to  date. 
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Second,  a  discussion  of  the  proce- 
dures used  by  the  Department  of  De- 
fense to  review  that  material  in  terms 
of  responding  to  the  questions  posed  by 
the  committee  on  May  28,  1992. 

Third,  a  description  of  the  manner  in 
which  information  obtained  by  the  In- 
spector General  of  the  Department  of 
Defense  will  be  considered  during  such 
review. 

And  finally— but  of  preat  importance 
to  the  individuals  unconnected  with 
Tailhook  who  are  awaiting  pro- 
motion—the anticipated  schedule  for 
providing  the  committee  with  informa- 
tion on  all  Navy  and  Marine  Corps 
nominations  pending  before  the  com- 
mittee. 

Mr.  Jehn  testified  before  the  commit- 
tee on  June  26.  I  ask  unanimous  con- 
sent that  his  testimony  be  included  in 
the  Rkcord  after  my  statement.  At  the 
hearing,  we  emphasized  that  DOD 
should  not  deviate  from  its  standard 
procedures  for  careful  review  before 
certifying  the  answers  with  respect  to 
any  nominees.  At  the  same  time,  Mem- 
bers expressed  concern  about  the  fact 
that  the  Department  had  provided  an- 
swers to  the  committee's  questions  on 
only  a  small  portion  of  the  pending 
nominees  below  the  flag  and  general  of- 
ficer rank — 45  out  of  more  than  4,500. 
Assistant  Secretary  Jehn  promised  to 
give  full  attention  to  processing  offi- 
cers below  the  general  and  flag  officer 
grade,  but  assured  us  that:  "We  will 
not,  however,  sacrifice  thoroughness 
and  accuracy  for  speed." 

By  July  1,  the  committee  had  re- 
ceived answers  to  the  committee's 
questions  on  more  than  a  thousand 
nominees  below  the  flag  and  general  of- 
ficer rank.  On  July  1,  Mr.  Robert  Sil- 
berman.  the  Acting  Assistant  Sec- 
retary of  Defense  for  Force  Manage- 
ment and  Personnel,  testified  that  the 
Department's  responses  were  based 
upon  a  review  of  the  investigatory 
files,  as  well  as  questions  provided  to 
the  nominees.  He  assured  us  that  the 
information  was  based  upon  an  inde- 
pendent judgment  by  the  Office  of  the 
Secretary  of  Defense — including  coordi- 
nation with  the  DOD  inspector  gen- 
eral— and  not  simply  self-certification 
by  the  nominees.  He  further  assured  us 
that  the  Department  applied  the  same 
standards  that  would  be  applied  in  de- 
veloping the  normal  adverse  action  let- 
ters provided  to  the  committee. 

The  committee  held  a  second  meet- 
ing on  July  1  to  consider  pending  Navy 
and  Marine  Corps  nominations.  The 
committee  agreed  to  report  out  14 
Navy  and  Marine  Corps  flag  and  gen- 
eral officers,  and  1,112  more  junior 
Navy  and  Marine  Corps  officers.  With 
respect  to  each  of  these  nominees,  the 
Department  of  Defense  advised  the 
committee  that  the  nominee  did  not 
attend  Tailhook,  did  not  directly  su- 
pervise individuals  in  the  Tailhook 
matter,  and  was  not  likely  to  be  the 
subject  of  any  further  inquiry  concern- 
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ing    the    Tailhook     incident    or    the 
Tailhook  investigations. 

At  the  present  time,  more  than  3,000 
Navy  and  Marine  Corps  nominations 
remain  pending  in  the  committee, 
awaiting  DOD  responses  to  the  com- 
mittee's questions. 

When  the  committee  decided  on  July 
1  to  report  1126  Navy  and  Marine  Corps 
nominations,  and  to  not  approve  any 
that  had  not  been  certified  by  DOD,  the 
committee  was  required — in  accord- 
ance with  the  practice  of  the  Senate— 
to  line  out  any  names  on  the  relevant 
nomination  lists  that  had  not  been  cer- 
tified by  DOD.  At  our  hearing  on  July 
1,  Mr.  Silberman  made  the  following 
comment  about  the  DOD  certification 
list,  which  is  very  important  in  putting 
our  action  in  perspective:  "Given  the 
unique  circumstances,  I  want  to  em- 
phasize that  an  individual's  name  not 
being  on  the  [DOD]  list  should  not  lead 
anyone  to  conclude  that  the  individual 
is  implicated  in  the  Tailhook  incident 
or  related  matters.  "  The  same  would 
hold  true  for  any  list  that  we  approve. 
The  fact  that  an  individual  is  not  on  a 
list  we  have  reported  to  the  Senate 
should  not  lead  an.vone  to  conclude 
that  the  individual  is  implicated  in  the 
Tailhook  incident  or  related  matters. 

In  closing,  I  take  note  of  the  resigna- 
tion of  Navy  Secretary  H.  Lawrence 
Garrett  III  on  June  26.  In  his  letter  of 
resignation.  Secretary  Garrett  stated: 
"I  accept  full  responsibility  for  the 
post-Tailhook  management  of  my  de- 
partment [and]  for  the  leadership  fail- 
ure which  allowed  the  egregious  con- 
duct at  Tailhook  to  occur  in  the  first 
instance."  As  I  noted  in  a  statement  on 
the  evening  of  his  resignation:  "Sec- 
retary Garrett's  resignation,  based  on 
his  assumption  of  responsibility  for  the 
investigative  and  leadership  problems 
relating  to  the  Tailhook  tragedy,  is  an 
act  of  leadership  and  courage  in  keep- 
ing with  the  high  ideas  of  Navy  tradi- 
tion. Secretary  Garrett  has  served  the 
Navy,  the  Department  of  Defense,  and 
our  Nation  with  distinction,  and  I  wish 
him  well  in  his  future  career." 

Secretary  Garrett's  resignation  sets 
an  appropriate  example,  but  does  not 
excuse  the  failures  of  those  who  did  not 
live  up  to  the  standards  of  the  Navy  ei- 
ther at  Tailhook  or  during  the  ensuing 
Investigation.  The  Committee  on 
Armed  Services  will  continue  to  mon- 
itor this  situation  closely  both  to  en- 
sure that  there  is  a  thorough  investiga- 
tion of  the  Tailhook  matter  and  to  ful- 
fill our  obligation  to  the  Senate  with 
respect  to  review  of  nominees  in  the 
Navy  and  Marine  Corps  in  light  of  the 
Tailhook  matter. 

In  addition,  we  will  have  a  hearing 
before  the  full  committee  to  receive 
testimony  from  each  of  the  military 
services  on  the  programs  they  are  un- 
dertaking to  eradicate  sexual  harass- 
ment and  mistreatment  of  women  in 
the  Armed  Forces. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 


statement  by   Assistant   Secretary   of 
Defense  Christopher  Jehn. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Hon.  Christopher  Jehn.  As- 
sistant Secretary  of  defense  for  Porcr 
Management  and  Personnel 

Mr.  Chairman.  Members  of  the  Committee: 
Thank  you  for  the  opportunity  to  appear 
here  this  morning  and  discuss  matters  relat- 
ed to  the  Tailhook  incident  and  subsequent 
Investigations.  On  July  12,  1991,  Secretary 
Cheney  issued  a  strong  policy  statement  on 
sexual  harassment  clearly  demonstrating 
our  intolerance  for  such  behavior.  Sexual 
harassment  is,  simply,  wrong  and  its  costs 
are  high  in  the  suffering  of  victims,  in  re- 
duced mission  effectiveness,  and  in  wasted 
resources.  We  are  totally  committed  to  pro- 
viding an  environment  free  of  sexual  harass- 
ment across  the  Department  of  Defense. 

As  you  know,  on  June  18  the  Secretary  of 
the  Navy,  the  Honorable  H.  Lawrence  Gar- 
rett, III.  requested  that  the  Department  of 
Defense  Inspector  General  review  the  De- 
partment of  the  Navy's  investigative  efforts 
and  conduct  such  additional  investigation  as 
may  be  necessary  to  ensure  a  thorough  re- 
view of  the  Tailhook  matter.  Deputy  Sec- 
retary Donald  J.  Atwood  has  directed  that 
the  Department  of  Defense  Inspector  General 
receive  the  full  cooperation  of  the  uniformed 
members  and  civilian  employees  at  all  levels 
in  the  Department  of  the  Navy,  and  that  the 
Inspector  General  be  provided  unrestricted 
and  unfettered  access  to  any  records,  flies, 
tapes  and  other  data  he  considers  relevant  to 
the  Tailhook  incident. 

I  would  like  to  address  the  points  raised  by 
the  Committee  in  your  letter  to  me  of  June 
24. 

1.  A  description  of  the  investigatory  mate- 
rial compiled  by  the  Department  of  Defense 
to  date. 

The  Department  of  the  Navy  delivered  to 
the  DoD  Inspector  General  the  following  ma- 
terial: 1)  The  Naval  Investigative  Service  Re- 
port of  Investigation,  comprising  approxi- 
mately 2750  pages  of  Interviews  and  inves- 
tigative summaries  into  the  allegations  of 
criminal  misconduct  stemming  from 
Tailhook  °9l— additional  material  consisting 
of  agents'  interview  notes  and  action/lead 
sheets  are  available  at  the  field  level:  2)  an 
alphabetized  listing  compiled  by  NIS  of  wit- 
ness interviews  and  a  synopsis  of  that  testi- 
mony; 3)  the  Naval  Inspector  General's  flies 
compiled  In  reference  to  Tailhook  "91.  includ- 
ing the  Navy  IG  Report  of  Investigation;  ad- 
ditional interviews;  historical  information 
on  the  Tailhook  Association;  applicable  di- 
rectives on  sexual  harassment,  standards  of 
conduct,  alcohol  abuse,  and  use  of  govern- 
ment aircraft;  and  investigatory  files  on  vio- 
lation of  those  directives.  This  Is  the  total 
investigatory  material  compiled  by  the  De- 
partment of  Defense  to  date. 

2.  The  procedures  used  by  the  Department 
of  Defense  to  review  that  material  in  terms 
of  responding  to  the  questions  posed  by  the 
Committee  on  May  28,  1992. 

Upon  receipt  of  the  Committee's  May  28 
letter,  the  Department  of  the  Navy  reviewed 
the  complete  Naval  Investigative  Service 
and  Naval  Inspector  General  investigations. 
None  of  the  individuals  listed  in  my  letters 
of  June  16  and  June  22  was  named  in  the  in- 
vestigations as  either  potential  witnesses  or 
suspects.  In  addition,  the  Assistant  Sec- 
retary of  the  Navy,  Ms.  Barbara  S.  Pope, 
Interviewed  each  of  the  general  and  flag  offl- 
cer  nominees  listed  in  my  letters  of  June  16 
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and  June  22  reg-ardingr  any  involvement  they 
might  have  had  in  the  Tailhook  incident  and 
the  subsequent  investigations.  Based  on 
those  interviews,  she  certified  to  me  that 
those  individuals  did  not  attend  Tailhook 
'91.  that  no  alleged  incidents  of  sexual  har- 
assment or  other  misconduct  at  Tailhook  °91 
were  reported  to  them,  that  the  individuals 
were  not  involved  in  any  attempt  to  nega- 
tively affect  the  investigation,  and  that  no 
adverse  information  regarding  them  has 
come  to  light  as  a  result  of  the  Tailhook  in- 
quiries and  there  is  no  reason  to  believe  that 
they  would  be  implicated  in  the  future.  She 
further  advised  that  three  of  the  nominees 
each  had  one  officer  on  their  immediate  staff 
who  had  attended  Tailhook  "91.  None  of  the 
three  Tailhook  attendees  has  been  impli- 
cated In  the  Tailhook  incident  or  subsequent 
investigations.  No  adverse  information  re- 
garding the  attendees  was  reported  to  the 
nominees  and  there  is  no  basis  to  infer  that 
these  nominees  should  have  taken  any  ac- 
tion with  respect  to  the  officers  on  their  im- 
mediate staffs. 

I  personally  reviewed  the  materials  pro- 
vided by  Ms.  Pope  and.  in  some  cases,  inter- 
viewed the  nominees.  In  addition,  I  person- 
ally reviewed  the  list  of  individuals  that  the 
Secretary  of  the  Navy  referred  to  the  Naval 
chain  of  command  for  potential  disciplinary 
action  based  on  the  Naval  Investigative 
Service  or  the  Naval  Inspector  General  in- 
vestigations. I  confirmed  that  none  of  the 
nominees  listed  in  my  June  16  or  June  22  let- 
ters was  contained  in  the  Secretary  of  the 
Navy's  list. 

3.  The  manner  in  which  information  ob- 
tained by  the  Inspector  General  of  the  De- 
partment of  Defense  will  be  considered  dur- 
ing such  review. 

In  reviewing  the  remaining  nominations, 
we  intend  to  determine  the  answers  to  three 
questions  regarding  each  nominee:  1)  Was 
the  individual  named  in  the  Naval  Investiga- 
tive Service  or  the  Naval  Inspector  General 
investigations  regarding  the  Tailhook  inci- 
dent and  related  matters?  2)  Did  the  individ- 
ual attend  Tailhook  '91?  3)  Did  anyone  under 
the  individual's  command  attend  Tailhook 
'91?  If  the  answers  to  these  questions  are  all 
negative  (not  questioned,  did  not  attend,  no 
one  under  their  command  attended),  the  De- 
partment will  certify  this  and  recommend 
confirmation.  In  those  cases  where  the  an- 
swer to  one  or  more  questions  are  affirma- 
tive, we  will  examine  those  cases  in  detail  to 
determine  if  we  should  wait  for  the  results  of 
the  Department  of  Defense  Inspector  General 
Investigation  before  proceeding  further.  The 
Department  will  carefully  consider  all  infor- 
mation obtained  by  the  Department  of  De- 
fense Inspector  General.  The  Department  has 
an  established  procedure  to  review  poten- 
tially adverse  material  regarding  flag  and 
general  officer  nominees  and  either  advise 
the  Committee  that  there  is  no  adverse  in- 
formation or,  if  there  is  adverse  material, 
provide  that  information  to  the  Committee. 
We  will  use  these  same,  or  very  similar,  pro- 
cedures for  all  pending  nominations,  includ- 
ing field  grade  officers,  to  address  adverse  in- 
formation obtained  by  the  Department  of 
Defense  Inspector  General. 

4.  The  anticipated  schedule  for  providing 
the  Committee  with  information  on  all  Navy 
and  Marine  Corps  nominations  pending  be- 
fore the  Committee. 

The  Department  will  move  as  quickly  as 
possible  on  this  matter  especially  regarding 
those  officers  who  are  on  promotion  lists  and 
are  in  no  way  involved  in  the  Tailhook  inci- 
dent or  subsequent  investigations.  We  will 
not,  however,  sacrifice  thoroughness  and  ac- 


curacy for  speed.  We  will  advise  the  Commit- 
tee aa  soon  as  possible  regarding  those  offi- 
cers for  whom  the  answers  to  the  three  ques- 
tions described  above  are  negative.  The  tim- 
ing of  notifications  regarding  the  remaining 
officers  will  depend  on  the  actions  to  be 
taken  by  the  Department  of  Defense  Inspec- 
tor General. 

TREATY  DOCUMENT  NO.  102-16— TREATY  WITH  JA- 
MAICA ON  MUTUAL  LEGAL  ASSISTANCE  IN 
CRIMINAL  MATTERS. 

TREATY  DOCUMENT  NO.  102-18— TREATY  WITH  AR- 
GENTINA ON  MUTUAL  LEGAL  ASSISTANCE  IN 
CRIMINAL  MATTERS. 

TREATY  DCX;UMENT  NO.  102-19— TREATY  WITH 
URUGUAY  ON  MUTUAL  LEGAL  ASSISTANCE  IN 
CRIMINAL  MATTERS. 

TREATY  DOCUMENT  NO.  102-21— TREATY  WITH 
SPAIN  ON  MUTUAL  LEGAL  ASSISTANCE  IN 
CRIMINAL  MATTERS. 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  consider  the 
following  matters: 

Executive  Calendar  25.  Treaty  with 
Jamaica  on  Mutual  Legal  Assistance  in 
Criminal  Matters; 

Executive  Calendar  26.  Treaty  with 
Argentina  on  Mutual  Legal  Assistance 
in  Criminal  Matters; 

Executive  Calendar  27.  Treaty  with 
Uruguay  on  Mutual  Legal  Assistance 
in  Criminal  Matters: 

Executive  Calendar  28.  Treaty  with 
Spain  on  Mutual  Legal  Assistance  in 
Criminal  Matters; 

I  further  ask  unanimous  consent  that 
the  treaties  be  considered  as  having 
been  advanced  through  the  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolutions  of 
ratification,  that  the  provisos  rec- 
ommended by  the  Committee  on  For- 
eign Relations  to  Executive  Calendar 
25,  26,  27,  and  28  be  adopted;  that  no 
other  amendments,  provisos,  under- 
standings or  reservations  be  in  order; 
that  any  statements  appear,  as  if  read, 
in  the  Record,  and  that  the  Senate 
vote,  en  bloc,  on  the  resolutions  of 
ratification  without  intervening  action 
or  debate  with  one  vote  to  count  as 
four. 

STATEMENT  ON  MUTUAL  LEGAL  ASSISTANCE 
TREATIES  WITH  ARGENTINA,  JAMAICA,  SPAIN, 
AND  URUGUAY 

Mr.  PELL.  Mr.  President,  pending  be- 
fore the  Senate  are  Treaties  on  Mutual 
Legal  Assistance  in  Criminal  Matters 
between  the  United  States  of  America 
and  (1)  The  Republic  of  Argentina, 
signed  at  Buenos  Aires  on  December  4, 
1990  and  transmitted  by  President  Bush 
on  October  31,  1991  (Treaty  Doc.  102-18); 
(2)  Jamaica,  signed  at  Kingston  on 
July  7,  1989  and  transmitted  by  Presi- 
dent Bush  on  October  25,  1991  (Treaty 
Doc.  102-16);  (3)  The  Kingdom  of  Spain, 
signed  at  Washington,  DC,  on  Novem- 
ber 20,  1990  and  transmitted  by  Presi- 
dent Bush  on  January  22,  1992  (Treaty 
Doc.  102-21);  and  (4)  The  Oriental  Re- 
public of  Uruguay,  signed  at  Monte- 
video on  May  6,  1991  and  transmitted 
by  President  Bush  on  November  13,  1991 
(Treaty  Doc.  102-19). 

The  treaties  are  part  of  a  series  of 
modern  mutual  legal  assistance  trea- 


ties being  negotiated  by  the  United 
States  in  order  to  counter  criminal  ac- 
tivities more  effectively.  The  adminis- 
tration believes  these  treaties  should 
be  an  effective  tool  to  assist  in  the 
prosecution  of  a  wide  variety  of  mod- 
ern criminals,  including  members  of 
drug  cartels,  white  collar  criminals, 
and  terrorists.  They  are  all  self-execut- 
ing. 

In  recent  years,  similar  bilateral 
treaties  have  entered  into  force  with 
The  Bahamas,  Canada,  Italy,  Mexico, 
the  Netherlands,  Switzerland,  Turkey, 
and  the  United  Kingdom  concerning 
the  Cayman  Islands;  and  others  have 
been  concluded  and  ratified  by  the 
United  States  (but  have  not  yet  en- 
tered into  force)  with  Belgium,  Colom- 
bia, Morocco,  and  Thailand.  Two  addi- 
tional treaties  concluded  and  signed 
with  Nigeria  and  Panama  will  be  con- 
sidered by  the  Senate  Foreign  Rela- 
tions Committee  at  a  later  date.  The 
pending  treaties  contain  many  provi- 
sions similar  to  those  previously  ap- 
proved by  the  Senate. 

A  mutual  legal  assistance  treaty  is 
Intended  to  enable  law  enforcement  to 
obtain  evidence  abroad  in  a  form  ad- 
missible in  our  courts.  The  treaties  are 
structured  to  streamline  and  make 
more  effective  the  process  of  obtaining 
evidence.  They  supplement  existing 
international  arrangements  or  ex- 
changes of  information,  such  as 
Interpol,  as  well  as  letters  rogatory. 
Letters  rogatory  are  written  requests 
from  a  court  in  one  country  to  a  court 
in  another  country  for  assistance  in  ob- 
taining evidence. 

Each  treaty  provides  for  a  broad 
range  of  assistance  with  respect  to  in- 
vestigations and  prosecutions  in  crimi- 
nal matters,  extending  to  assistance  in 
all  related  proceedings,  whether  crimi- 
nal, civil  or  administrative.  This  would 
include,  for  example,  cooperation  in 
proceedings,  which  may  be  civil  in  na- 
ture, to  forfeit  the  proceeds  of  drug 
trafficking,  restitution  to  crime  vic- 
tims or  the  collection  of  criminal  fines. 
Mutual  assistance  available  under  the 
treaties  includes:  (1)  the  taking  of  tes- 
timony or  statements  of  witnesses;  (2) 
the  provision  of  documents,  records, 
and  evidence,  (3)  the  execution  of  re- 
quests for  searches  and  seizures;  (4)  the 
serving  of  documents;  (5)  the  provision 
of  assistance  in  proceedings  relating  to 
the  forfeiture  of  the  proceeds  of  crime 
and  restitution  to  the  victims  of  crime; 
and  (6)  the  location  of  persons. 

These  treaties  were  ordered  favorably 
reported  by  the  Committee  on  Foreign 
Relations  on  May  7.  1992  by  a  vote  of  19 
to  0.  Each  of  the  committee's  reports 
contain  a  detailed  analysis  of  these 
treaties.  Mr.  President  I  recommend 
that  the  Senate  give  its  advice  and 
consent  to  the  ratification  of  these 
four  treaties. 

Mr.  FORD.  I  ask  for  a  division  vote. 

The  PRESIDING  OFFICER.  All  those 
in  favor  of  the  resolutions  of  ratifica- 
tion stand  and  be  counted. 
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All  those  opposed  to  the  resolutions 
of  ratification  stand  and  be  counted. 

Two-thirds  of  those  voting,  having 
voted  in  the  affirmative,  the  resolu- 
tions of  ratification  are  agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  motions  to  re- 
consider the  votes  be  tabled  en  bloc; 
that  the  President  be  notified  of  the 
Senate's  actions;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THK  White  House,  July  2. 1992. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  ON  PREVENTION 
OF  NUCLEAR  PROLIFERATION- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  268 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  have  reviewed  the  activities  of  the 
United  States  Government  depart- 
ments and  agencies  during  calendar 
year  1991  related  to  preventing  nuclear 
proliferation,  and  I  am  pleased  to  sub- 
mit my  annual  report  pursuant  to  sec- 
tion 601(a)  of  the  Nuclear  Non-Pro- 
liferation  Act  of  1978  (Public  Law  95- 
242,  22  U.S.C.  3281(a)). 

As  the  report  demonstrates,  the 
United  States  continued  its  efforts  dur- 
ing 1991  to  prevent  the  spread  of  nu- 
clear explosives  to  additional  coun- 
tries, one  of  my  highest  priorities.  The 
events  of  the  past  year  in  Iraq  and  else- 
where underline  the  importance  of 
these  efforts  to  preserving  our  national 
security,  by  reducing  the  risk  of  war 
and  increasing  international  stability. 
I  am  determined  to  build  on  the 
achievements  discussed  in  this  report 
and  to  work  with  the  Congress  toward 
our  common  goal:  a  safer  and  more  se- 
cure future  for  all  humankind. 

George  Bush. 


HEALTH  CARE  LIABILITY  REFORM 
AND  QUALITY  OF  CARE  IM- 
PROVEMENT ACT  OF  1992— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  259 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
your  immediate  consideration  and  en- 
actment the  "Health  Care  Liability  Re- 
form and  Quality  of  Care  Improvement 
Act  of  1992."  Also  transmitted  is  a  sec- 
tion-by-section analysis. 

This  legislative  proposal  would  assist 
in  stemming  the  rising  costs  of  health 
care  caused  by  medical  professional  li- 
ability. During  recent  years,  the  costs 
of  defensive  medical  practice  and  of 
litigation  related  to  health  care  dis- 
putes have  had  a  substantial  impact  on 
the  affordability  and  availability  of 
quality  medical  care.  The  bill  attacks 
these  very  serious  problems. 

The  bill  would  establish  incentives 
for  States  to  adopt  within  3  years  qual- 
ity assurance  measures  and  tort  re- 
forms. In  addition,  the  health  care  re- 
forms would  apply  to  medical  care  and 
treatment  funded  through  specific  Fed- 
eral programs  pertaining  to  health  care 
and  employee  benefits  and  to  claims 
under  the  Federal  Tort  Claims  Act. 
The  tort  reforms  include:  (1)  a  reason- 
able cap  on  noneconomic  damages;  (2) 
the  elimination  of  joint  and  several  li- 
ability for  those  damages;  (3)  prohibit- 
ing double  recoveries  by  plaintiffs;  and 
(4)  permitting  health  care  providers  to 
pay  damages  for  future  costs  periodi- 
cally rather  than  in  a  lump  sum. 

Last  year  I  recommended  enactment 
of  the  "Health  Care  Liability  Reform 
and  Quality  of  Care  Improvement  Act 
of  1991."  The  enclosed  bill  includes  the 
core  provisions  of  that  bill  and  expands 
its  scope  to  ensure  that  treatment 
under  federally  funded  health  care  and 
Federal  employee  benefit  programs  is 
subject  to  key  reforms  regardless  of 
State  action.  Claims  arising  from  such 
health  care  would  first  be  considered 
through  a  fair  system  of  nonbinding  ar- 
bitration, in  an  effort  to  resolve  the 
claims  without  litigation. 

I  urge  the  prompt  and  favorable  con- 
sideration of  this  proposal,  which 
would  complement  the  other  initia- 
tives the  Administration  is  undertak- 
ing regarding  malpractice  and  quality 
of  care. 

George  Bush. 

The  White  House,  July  2, 1992. 


VETO  MESSAGE  ON  S.  250.  NA- 
TIONAL VOTER  REGISTRATION 
ACT— MESSAGE  FROM  THE 

PRESIDENT— PM  260 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States;  which  was  ordered  to  be  spread 
upon  the  Journal  and  ordered  to  be 
printed  as  a  Senate  document: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  250,  the  "National  Voter 
Registration  Act  of  1992." 

This  Administration  strongly  sup- 
ports the  goal  of  increasing  participa- 
tion in  the  electoral  process.  We  have 
worked  with  leaders  of  both  parties  in 
an  attempt  to  produce  legislation  that 
would  accomplish  that  purpose.  S.  250, 
however,  would  impose  unnecessary, 
burdensome,  expensive,  and  constitu- 
tionally questionable  Federal  regula- 
tion on  the  States  in  an  area  of  tradi- 
tional State  authority.  It  would  also 
expose  the  election  process  to  an  unac- 
ceptable risk  of  fraud  and  corruption 
without  any  reason  to  believe  that  it 
would  increase  electoral  participation 
to  any  significant  degree. 

No  justification  has  been  dem- 
onstrated for  the  extensive  procedural 
requirements— and  significant  related 
costs — imposed  on  the  States  by  this 
bill.  The  proponents  of  S.  250  simply 
have  not  made  the  case  that  requiring 
the  States  to  make  voter  registration 
easier  will  translate  into  increased 
voter  participation  at  the  polls.  Indeed, 
a  recent  study  by  the  Federal  Election 
Commission  suggests  that  registration 
requirements  have  no  significant  effect 
on  participation  rates.  In  addition,  to 
the  extent  that  State  registration  re- 
quirements discriminate  against  mi- 
nority groups,  the  Voting  Rights  Act 
already  provides  an  adequate  remedy. 

S.  260  would  exempt  from  compliance 
with  its  requirements  any  State  adopt- 
ing an  election  day  registration  sys- 
tem. This  exemption  could  create  a 
compelling  incentive  for  a  State  to 
adopt  such  a  system,  under  which  ver- 
ification of  voter  eligibility  is  difficult. 
Thus,  the  bill  would  increase  substan- 
tially the  risk  of  voting  fraud.  It  would 
not,  however,  provide  sufficient  au- 
thority for  Federal  law  enforcement  of- 
ficials to  respond  to  any  resulting  in- 
creases in  election  crime  and  public 
corruption. 

It  is  critical  that  the  States  retain 
the  authority  to  tailor  voter  registra- 
tion procedures  to  unique  local  cir- 
cumstances. S.  250  would  prevent  the 
States  from  doing  this  by  forcing  them 
to  implement  federally  mandated  and 
nationally  standardized  voter  registra- 
tion procedures.  It  would  also  restrict 
severely  their  ability  to  remove  from 
the  voter  rolls  the  names  of  persons 
who  have  not  voted  in  several  years 
and  who  thus  can  be  presumed  fairly  to 
have  died  or  moved  out  of  the  jurisdic- 
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tlon.  Enactment  of  S.  250  would  deny 
the  States  their  historic  freedom  to 
grovern  their  own  electoral  processes 
and  would  contravene  the  important 
principles  of  federalism  on  which  our 
country  was  founded. 

S.  250  is  constitutionally  suspect.  Al- 
though the  Supreme  Court  has  recog- 
nized that  the  Congress  has  general 
power  to  regulate  Federal  elections  to 
the  extent  necessary  to  prevent  fraud 
and  preserve  the  integrity  of  the  elec- 
toral process,  there  has  been  no  sugges- 
tion that  S.  250  would  serve  that  goal. 
Nor  has  there  been  any  showing  that 
the  bill  is  necessary  to  eliminate  dis- 
criminatory practices.  Accordingly, 
there  is  a  serious  constitutional  ques- 
tion whether  the  Congress  has  the 
power  to  enact  this  legislation. 

I  support  legislation  that  would  as- 
sist the  States  in  implementing  appro- 
priate reforms  in  order  to  make  voter 
registration  easier  for  the  American 
public.  I  cannot,  however,  accept  legis- 
lation that  imposes  an  unnecessary  and 
costly  Federal  regime  on  the  States 
and  that  is,  in  addition,  an  open  invita- 
tion to  fraud  and  corruption. 

For  the  reasons  discussed  above,  I  am 
returning  S.  250  without  my  approval. 

George  Bush. 

The  White  House.  July  2, 1992. 


MESSAGES  FROM  THE  HOUSE 

At  11:53  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1623.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  50th  anniversary  of  the  United 
States  involvement  in  World  War  II; 

H.R.  4398.  An  act  to  remove  outdated  limi- 
tations on  the  acquisition  or  construction  of 
branch  buildings  by  Federal  Reserve  banks 
which  are  necessary  for  bank  branch  expan- 
sion if  the  acquisition  or  construction  is  ap- 
proved by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System;  and 

H.R.  5126.  An  act  to  direct  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  100th  anniversary  of  the  begin- 
ning of  the  protection  of  Civil  War  battle- 
fields, and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  328.  A  concurrent  resolution 
providing  for  the  printing  of  the  book  enti- 
tled "Year  of  the  American  Indian,  1992;  Con- 
gressional Recognition  and  Appreciation",  as 
a  House  document. 

At  4:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  h£is  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  324.  Joint  resolution  to  commend 
the  NASA  Langley  Research  Center  on  the 
celebration  of  its  75th  anniversary  on  July 
17,  1992. 


The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3654.  An  act  to  provide  for  the  minting 
of  commemorative  coins  to  support  the  1996 
Atlanta  Centennial  Olympic  Games  and  the 
programs  of  the  United  States  Olympic  Com- 
mittee, to  reauthorize  and  reform  the  United 
States  Mint,  and  for  other  purposes;  and 

H.R.  5487.  An  act  making  appropriations 
for  Agriculture,  Rui'al  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1992.  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  343.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  July  2  until  July  7,  1992,  an  adjourn- 
ment of  the  House  from  July  9  until  July  21, 
1992.  and  an  adjournment  of  the  Senate  from 
July  2  until  July  20,  1992. 

At  4:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  5260)  to  extend  the 
emergency  unemployment  compensa- 
tion program,  to  revise  the  trigger  pro- 
visions contained  on  the  extended  un- 
employment compensation  program, 
and  for  other  purposes. 

At  6:37  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  con- 
current resolution  (H.  Con.  Res.  343), 
providing  for  an  adjournment  of  the 
House  from  July  2  until  July  7,  1992,  an 
adjournment  of  the  House  from  July  9 
until  July  21,  1992,  and  an  adjournment 
or  recess  of  the  Senate  from  July  2  or 
July  3,  1992,  until  July  20,  1992. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  2780.  An  act  to  amend  the  Food  Security 
Act  of  1985  to  remove  certain  easement  re- 
quirements under  the  conservation  reserve 
program,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

ENROLLED  BILL  SIGNED 

A  message  from  the  House  of  Rep- 
resentatives announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  5260.  An  act  to  extend  the  emergency 
unemployment  compensation  program,  to  re- 
vise the  trigger  provisions  contained  in  the 
extended  unemployment  compensation  pro- 
gram, and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


MEASURES  REFERRED 


The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1623.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  In  commemo- 
ration of  the  50th  anniversary  of  the  United 
States'  involvement  in  World  War  II;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

H.R.  3654.  An  act  to  provide  for  the  minting 
of  commemorative  coins  to  support  the  1996 
Atlanta  Centennial  Olympic  Games  and  the 
programs  of  the  United  States  Olympic  Com- 
mittee, to  reauthorize  and  reform  the  United 
States  Mint,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

H.R.  5126.  An  act  to  direct  the  Secretary  of 
the  Treasury  to  mint  coins  In  commemora- 
tion of  the  100th  anniversary  of  the  begin- 
ning of  the  protection  of  Civil  War  battle- 
fields, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

H.R.  5343.  A  bill  to  make  technical  amend- 
ments to  the  American  Technology  Pre- 
eminence Act  of  1991  and  the  Fair  Packaging 
and  Labeling  Act  with  respect  to  their  treat- 
ment of  the  SI  metric  system;  to  the  Com- 
mittee on  Commerce. 

H.R.  5344.  An  act  to  authorize  the  National 
Science  Foundation  to  foster  and  support  the 
development  and  use  of  certain  computer 
networks;  to  the  Committee  on  Labor  and 
Human  Resources. 

H.R.  5487.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4398.  An  act  to  remove  outdated  limi- 
tations on  the  acquisition  or  construction  of 
branch  buildings  by  Federal  Resen-e  banks 
which  are  necessary  for  bank  branch  expan- 
sion of  the  acquisition  or  construction  is  ap- 
proved by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System. 


ENROLLED  BU.LS  AND  JOINT 
RESOLUTION  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Wellstone)  announced  that 
on  today,  July  2,  1992,  he  had  signed 
the  following  enrolled  bills  and  joint 
resolution  previously  signed  by  the 
Speaker  of  the  House: 

S.  1254.  An  act  to  increase  the  authorized 
acreage  limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  mainland, 
and  for  other  purposes; 

S.  1306.  An  act  to  amend  the  Public  Health 
Service  Act  to  restructure  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
and  the  authorities  of  such  Administration, 
including  establishing  separate  block  grants 
to  enhance  the  delivery  of  services  regarding 
substance  abuse  and  mental  health,  and  for 
other  purposes; 

S.  2901:  An  act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  extend  the 
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waiver  Rranted  to  the  Tennessee  Primary 
Care  Network  of  the  enrollment  mix  require- 
ment under  the  medicaid  program; 

H.J.  Res.  499.  Joint  resolution  designating 
July  2,  1992.  as  "National  Literacy  Day." 


ENROLLED  PILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  July  2.  1992,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1254.  An  act  to  increase  the  authorized 
acreage  limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  mainland, 
and  for  other  purposes; 

S.  1306.  An  act  to  amend  the  Public  Health 
Service  Act  to  restructure  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
and  the  authorities  of  such  Administration, 
including  establishing  separate  block  grants 
to  enhance  the  delivery  of  services  regarding 
substance  abuse  and  mental  health,  and  for 
other  purposes;  and 

S.  2901:  An  act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  extend  the 
waiver  granted  to  the  Tennessee  Primary 
Care  Network  of  the  enrollment  mix  require- 
ment under  the  medicaid  program; 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3529.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  States  Code, 
to  clarify  sections  3380  and  8380  relating  to 
delays  of  promotions  as  they  apply  to  offi- 
cers serving  on  full  time  National  Guard 
duty;  to  the  Committee  on  Aimed  Services. 

EC-3530.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Financial  Audit— FSLIC  Resolution  Fund's 
1991  and  1990  Financial  Statements";  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3531.  A  communication  from  the  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Financial  Audit^Bank  Insurance  Fund's 
1991  and  1990  Financial  Statements";  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3532.  A  communication  from  the  Comp- 
troller General  of  the  United  States  trans- 
mitting, pui-suant  to  law,  a  report  entitled 
"Financial  Audits-Savings  Association  In- 
surance Fund's  1991  and  1990  Financial  SUte- 
ments";  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3533.  A  communication  from  the  Presi- 
dent of  the  Thrift  Depositor  Protection  Over- 
sight Board  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Oversight  Board  on 
the  Resolution  Funding  Corporation  for  cal- 
endar year  1991;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-3534.  A  communicat'  'n  from  the  Senior 
Vice  President,  General  Counsel,  and  Sec- 
retary of  the  Corporation  for  Public  Broad- 
casting transmitting,  pursuant  to  law,  the 
annual  report  on  the  provision  of  services  to 
minority  and  diverse  audiences  by  public 
broadcasting     entities     and      public     tele- 


communications entities  dated  July  1.  1992; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-3635.  A  communication  from  the  Senior 
Vice  President,  General  Counsel,  and  Sec- 
retary of  the  Corporation  for  Public  Broad- 
casting transmitting,  pursuant  to  law,  the 
triennial  assessment  of  the  needs  of  minority 
and  diverse  audiences  and  the  ways  tele- 
vision and  radio  can  be  used  to  help  these 
underrepresented  groups;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3536.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting,  pursuant 
to  law,  the  annual  report  on  activities  car- 
ried out  under  the  Youth  Conservation  Corps 
Act  for  fiscal  year  1991;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3537.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting,  pursuant 
to  law,  a  report  on  the  status  and  results  of 
negotiations  with  Kootznoowoo,  Inc.,  on  land 
acquisitions  or  land  exchanges;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3538.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  a 
draft  of  proposed  legislation  to  designate 
certain  lands  in  the  State  of  Utah  as  wilder- 
ness, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3539.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Environ- 
ment) transmitting,  pursuant  to  law,  notice 
of  a  delay  in  the  submission  of  a  report  rel- 
ative to  compliance  with  certain  environ- 
mental laws;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3540.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Water  Re- 
sources Development  Act  of  1986,  as  amend- 
ed, to  provide  for  the  transfer  of  funds  from 
the  Harbor  Maintenance  Trust  Fund  to  a  new 
Marine  Navigation  Trust  Fund  to  support 
nautical  charting  and  marine  navigational 
safety  programs  and  activities,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3541.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notice  of  the 
Presidential  determination  on  the  eligibility 
of  the  Comoros  to  the  furnished  defense  arti- 
cles and  services  under  the  Foreign  Assist- 
ance Act  and  the  Arms  Export  Control  Act; 
to  the  Committee  on  Foreign  Relations. 

EC-3542.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  list  of  the  reports 
issued  by  the  General  Accounting  Office  dur- 
ing May  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3543.  A  communication  from  the  Dep- 
uty Attorney  General  (Chief  Financial  Offi- 
cer), transmitting,  pursuant  to  law.  the  1991 
management  report  for  the  Federal  Prison 
Industries,  Inc.;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3544.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  semiannual  report  of  the  Office  of 
Inspector  General.  Department  of  Defense, 
for  the  period  ended  March  31.  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3645.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Office  of 
Inspector  General,  Department  of  Education, 
for  the  period  ended  March  31,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3546.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  Of- 
fice of  Inspector  General,  Department  of  the 


Treasury,  for  the  period  ended  March  31. 
1992;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3547.  A  communication  from  the  Chair- 
man of  the  Federal  Housing  Finance  Board, 
transmitting,  pursuant  to  law.  the  1991  man- 
agement reports  of  the  12  Fedei-al  Home 
Loan  Banks  and  the  Financing  Corporation; 
to  the  Committee  on  Governmental  Affairs. 

EC-3548.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  'The  Condition  of 
Bilingual  Education  in  the  Nation";  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3549.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations— Even  Start;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3550.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations— State  Supported 
Services  Program;  the  State  Vocational  Re- 
habilitation Services  Program;  Special 
Projects  and  Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth;  and  Special  Projects 
and  Demonstrations  for  Providing  Supported 
Employment  Services  to  Individuals  with 
Severe  Handicat>s  and  Technical  Assistance 
Projects;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3551.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Public  Health  Service  Act  to  au- 
thorize grants  for  construction  at  certain 
historically  Black  colleges  and  universities 
and  similar  institutions  granting  biomedical 
graduate  degrees  and  enrolling  substantial 
numbers  of  students  from  disadvantaged 
backgrounds,  including  racial  and  ethnic  mi- 
norities; to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  2725.  A  bill  to  authorize  extension  of 
time  limitations  for  a  FERC-lssued  license 
(Rept.  No.  102-311). 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  2266.  A  bill  to  provide  for  recovery  of 
costs  of  supervision  and  regulation  of  invest- 
ment advisers  and  their  activities,  and  for 
other  purposes  (Rept.  No.  102-312). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1866.  A  bill  to  promote  community  based 
economic  development  and  to  provide  assist- 
ance for  community  development  corpora- 
tions, and  for  other  purposes  (Rept.  No.  102- 
313). 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  1752.  A  bill  to  provide  for  the  develop- 
ment, enhancement,  and  recognition  of  In- 
dian tribal  courts  (Rept.  No.  102-314). 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  In  the  nature 
of  a  substitute: 

S.  2236.  A  bill  to  amend  the  Voting  Rights 
Act  of  1966  to  modify  and  extend  the  bilin- 
gual voting  provisions  of  the  Act  (Rept.  No. 
102-315). 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 
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S.  1941.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  for  the  purpose  of  re- 
forming: procedures  for  the  resettlement  of 
refugees  In  the  United  States  (Rept.  No.  102- 
316). 

By  Mr.  INOUYE,  trom  the  Select  Commit- 
tee on  Indian  Affairs,  without  sunendment: 

S.  2507.  A  bin  to  amend  the  Act  of  October 
19.  1984  (Public  Law  98-580;  98  Stat.  2698),  to 
authorize  certain  uses  of  water  by  the  Ak- 
Chln  Indian  Community,  Arizona  (Rept.  No. 
102-317). 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

H.  Con.  Res.  156.  A  concurrent  resolution 
concerning  the  emancipation  of  the  Baha'i 
community  of  Iran. 

By  Mr.  BENTSEN,  from  the  Committee  on 
Finance,  with  an  amendment  in  the  nature 
of  a  substitute  and  an  amendment  to  the 
title: 

S.  2038.  A  bill  to  amend  the  Social  Security 
Act  to  improve  benefits  and  coverage  under 
title  II.  to  establish  the  Social  Security  Ad- 
ministration as  an  independent  agency,  and 
for  other  purposes. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  with  an  amendment  and  with 
a  preamble: 

S.  Con.  Res.  125.  A  concurrent  resolution 
calling  for  a  United  States  policy  of 
strengthening  and  maintaining  an  Inter- 
national Whaling  Commission  moratorium 
on  the  commercial  killing  of  whales,  and 
otherwise  expressing  the  sense  of  the  Con- 
gress with  respect  to  conserving  and  protect- 
ing the  world's  whale  population. 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The  following  executive  reports  of 
committee  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

William  Clark,  Jr.,  of  the  District  of  Co- 
lumbia, a  Career  Member  of  the  Senior  For- 
eign Service,  Class  of  Career  Minister,  to  be 
an  Assistant  Secretary  of  State. 

Robert  L.  Gallucci.  of  Virginia,  to  be  an 
Assistant  Secretary  of  State. 

Frank  G.  Wisner,  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senior  Foreign 
Service,  Class  of  Career  Minister,  to  be 
Under  Secretary  of  State  for  Coordinating 
Security  Assistance  Problems. 

Alison  Podell  Rosenberg,  of  Virginia,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development. 

Robert  L.  Barry,  of  New  Hampshire,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Class  of  Career  Minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Indonesia. 

Contributions  are  to  be  reported  for  the  pe- 
riod beginning  on  the  first  day  of  the  fourth 
calendar  year  preceding  the  calendar  year  of 
the  nomination  and  ending  on  the  date  of  the 
nomination. 

Contributions,  amount,  date,  donee: 

1.  Self,  none. 

2.  Spouse  Margaret  C.  $50.00.  1989  Mike 
Lowery.  U.S.  Senate.  $100.00.  1990  Harvey 
Gant.  U.S.  Senate. 

3.  Children.  John  R.  and  Elinor,  none. 

4.  Parents,  none. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none. 

David  C.  Fields,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 


of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
the  Marshall  Islands. 

Contributions  are  to  be  reported  for  the  pe- 
riod beginning  on  the  first  day  of  the  fourth 
calendar  year  preceding  the  calendar  year  of 
the  nomination  and  ending  on  the  date  of  the 
nomination. 

Contributions,  amount,  date,  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  Scott,  and  Stacy,  none. 

4.  Parents  Claudia  Fields  none.  Father:  de- 
ceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses.  N/A. 

7.  Sister  Patricia  Groves,  none. 
Princeton  Nathan  Lyman,  of  Maryland,  a 

Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  South  Africa. 

Contributions  are  to  be  reported  for  the  pe- 
riod beginning  on  the  first  day  of  the  fourth 
calendar  year  preceding  the  calendar  year  of 
the  nomination  and  ending  on  the  date  of  the 
nomination. 

Nominee:  Princeton  N.  Lyman. 

Post:  Ambassador  to  South  Africa. 

Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse.  Helen  C.  Lyman,  none. 

3.  Children  and  Spouses.  Cindy  Lyman 
Brinn.  Spouse:  Arthur  Brinn.  none.  Sheri 
Lyman  Laigle.  Spouse:  Pascal  Laigle  none. 
Lorl  Lyman  Bruun.  Spouse:  Stephen  Bruun 
none. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  Spouses.  Harvard  Lyman. 
Spouse:  Mary  Berner.  $25.  1988.  Democratic 
Nafl  Comm.  (DNC);  $25.  1988.  DNC;  $25.  1988. 
Democratic  Senate  Campaign  Comm  DSC; 
$75,  1988,  DNC;  $25,  1989,  DNC;  $25.  1989.  DSCC; 
$25.  1989.  DNC. 

Also  $40.  1990.  DSCC;  $20.  1990.  National  Re- 
publican Coalition  for  Choice  (NRCC);  $38. 
1990.  DNC;  $25.  1991,  NRCC;  $50,  1991,  DNC; 
$25.  1991.  DSCC;  $25.  1991.  DSCC. 

Stanford  Lyman.  $50,  1991.  Democratic  So- 
cialist Assoc. 

7.  Sisters  and  Spouses.  Sylvia  Lyman. 
Spouse:  David  Morick.  $50.  1988.  COPE 
(Amer.  Fed.  of  Teachers  PAC);  $50.  1989. 
COPE;  $50.  1990.  COPE;  $25.  1990.  Peace  and 
Freedom  Party;  $50.  1991,  COPE;  $25.  1991. 
Ferraro  for  U.S.  Senate;  $25.  1991.  Ferraro  for 
U.S.  Senate:  $21.  1991.  DSCC;  $30.  1991.  Bar- 
bara Boxer  for  U.S.  Senate. 

Joseph  Charles  Wilson  IV.  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Gabonese 
Republic,  and  to  serve  concurrently  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Democratic 
Republic  of  Sao  Tome  and  Principe. 

Contributions  are  to  be  reported  for  the  pe- 
riod beginning  on  the  first  day  of  the  fourth 
calendar  year  preceding  the  calendar  year  of 
the  nomination  and  ending  on  the  date  of  the 
nomination. 

Nominee:  Joseph  Charles  Wilson  IV. 

Post:  Gabon  and  Sao  Tome  and  Principe. 

Contributions,  amount,  date,  donee: 

1.  Self,  Joseph  C.  Wilson  rv.  none. 

2.  Spouse.  Jacqueline  G.  Wilson,  none. 

3.  Children  and  Spouses.  Joseph  C.  Wilson 
v.,  Sabrina  C.  Wilson,  none. 

4.  Parents.  Phyllis  Flnnell  Wilson  none, 
Joseph  C.  Wilson  III  (deceased). 
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5.  Grandparents.  Joseph  C.  Wilson  Jr.. 
Mary  McKee  Wilson  (deceased).  Phillip 
Flnnell  and  wife  (deceased). 

6.  Brothers  and  Spouses,  William  Ralph 
Wilson,  none. 

Joseph  Monroe  Segars,  of  Pennsylvania,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Cape  Verde. 

Contributions  are  to  be  reported  for  the  pe- 
riod beginning  on  the  first  day  of  the  fourth 
calendar  year  preceding  the  calendar  year  of 
the  nomination  and  ending  on  the  date  of  the 
nomination. 

Nominee:  Joseph  Monroe  Segars. 

Post:  Republic  of  Cape  Verde  (PRAIA). 

Contributions,  amount,  date,  donee: 

1.  Self.  Joseph  Monroe  Segars.  none. 

2.  Spouse.  Elizabeth  Nan  Segars.  none. 

3.  Children.  Ryan  Graham  Segars.  none. 

4.  Parents.  Carrie  Bailey  Segars.  none. 
Theoplles  Segars  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  Spouses.  Jerald  Segars. 
Joel  Segars.  none. 

7.  Sisters  and  Spouses.  Cynthia  Duncan, 
none,  Marilyn  Jamal,  none.  Mumla  Jamal. 
none. 

Kenneth  L.  Brown,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Ghana. 

Contributions  are  to  be  reported  for  the  pe- 
riod beginning  on  the  first  day  of  the  fourth 
calendar  year  preceding  the  calendar  year  of 
the  nomination  and  ending  on  the  date  of  the 
nomination. 

Nominee:  Kenneth  Lee  Brown. 

Post:  Accra,  Ghana. 

Contributions,  amount,  date,  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children,  Kai,  Craig,  Charity  Brown, 
none. 

4.  Parents.  Juanlta  Brown,  none.  Roy  L. 
Brown,  deceased. 

5.  Grandparents,  Gilson  and  Etta  Martin, 
deceased;  Sam  and  Ada  Brown,  deceased. 

6.  Brothers  and  Spouses,  Gilbert  and  Robin 
Brown,  none. 

7.  Sisters  and  Spouses.  Elaine  and  Art 
Flory  none. 

Charles  B.  Salmon.  Jr..  of  New  York,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Lao 
People's  Democratic  Republic. 

Contributions  are  to  be  reported  for  the  pe- 
riod beginning  on  the  first  day  of  the  fourth 
calendar  year  preceding  the  calendar  year  of 
the  nomination  and  ending  on  the  date  of  the 
nomination. 

Nominee:  Charles  B.  Salmon.  Jr. 

Post:  Vientiane.  Laos. 

Contributions,  amount,  date,  donee: 

1.  Self,  none. 

2.  Spouse,  N/A. 

3.  Children  and  Spouses,  N/A. 

4.  Parents,  Charles  B.  Salmon,  none,  Re- 
gina  Salmon  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers,  Richard,  none. 

7.  Sisters  and  Spouses,  N/A. 

Irvln  Hicks,  of  Maryland,  a  Career  Member 
of  the  Senior  Foreign  Service,  Class  of  Min- 
ister-Counselor, to  be  Deputy  Represenutive 
of  the  United  States  of  America  In  the  Secu- 
rity Council  of  the  United  Nations,  with  the 
rank  of  Ambassador. 
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Contributions  are  to  be  reported  for  the  pe- 
riod beginning  on  the  first  day  of  the  fourth 
calendar  year  preceding  the  calendar  year  of 
the  nomination  and  ending  on  the  date  of  the 
nomination. 

Nominee:  Irvin  Hicks. 

Post:  USUN. 

Contributions,  amount,  date,  donee: 

1.  Self.  $100;  1990,  DNC. 

2.  Spouse,  $100;  1991,  DNC. 

3.  Children,  Irvln,  Karim,  C.  Genevieve. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  Spouses,  N/A. 

7.  Sisters  and  Spouses,  N'A. 

No  contact  with  half  brothei-s  and  half  sis- 
ter. 

Richard  H.  Solomon,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  the  Philippines. 

Contributions  are  to  be  reported  for  the  pe- 
riod beginning  on  the  first  day  of  the  fourth 
calendar  year  preceding  the  calendar  year  of 
the  nomination  and  ending  on  the  date  of  the 
nomination. 

Nominee:  Richard  H.  Solomon. 

Post:  U.S.  Embassy  Manila  (PHD. 

Contributions,  amount,  date,  donee: 

1.  Self,  none. 

2.  Spouse  Anne  K.  Solomon,  none. 

3.  Chiljren,  Eric  Keatley,  Jonathan  and 
Lisa  Solomon,  none. 

4.  Parents,  Ellen  H.  Solomon,  none. 

5.  Grandparents,  deceased. 

6.  Brothers  and  Spouses.  Steven  Solomon 
and  Kay,  none. 

7.  Sisters  and  Spouses,  none. 

(The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  99-1.  1963  Partial  Revision  of 
the  Radio  Regulations  (Geneva.  1979)  and  a 
Final  Protocol  (Exec.  Rept.  No.  102-37). 

Treaty  Doc.  100-7.  Agreement  for  the  Me- 
dium Frequency  Broadcasting  Service  in  Re- 
gion 2  (Exec.  Rept.  No.  102-38). 

Treaty  Doc.  102-10.  Regional  Agreement  on 
Broadcasting  Service  Expansion  In  the  West- 
ern Hemisphere  (Exec.  Rept.  No.  102-39). 

Treaty  Doc.  102-13.  International  Tele- 
communications Regulations,  (Melbourne, 
1988)  (Exec.  Rept.  No.  102-40). 

Treaty  Doc.  102-27.  Partial  Revision  (1988), 
Radio  Regulations,  Relating  to  Space 
Radlocommunications  Service  (Exec.  Rept. 
No.  102-41). 

Treaty  Doc.  102-28.  Partial  Revision  (1985), 
Radio  Regulations,  Relating  to  Broadcast- 
ing-Satellite Service  in  Region  2  (Exec.  Rept. 
No.  102-42). 

Treaty  Doc.  102-29.  Partial  Revision  of  the 
Radio  Regulations  (Geneva,  1979)  Relating  to 
Mobile  Services  (Exec.  Rept.  No.  102-43). 
Texts  of  Reported  Resolutions  of  Advice 

AND  Consent  to  Ratification  to  Seven 

Treaties 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Partial 
Revision  of  the  Radio  Regulations  (Geneva. 
1979)  of  the  International  Telecommuni- 
cations Union  and  a  Final  Protocol,  signed 
on  behalf  of  the  United  States  at  Geneva  on 
March  18,  1983. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Re- 


gional Agreement  for  the  Medium  Frequency 
Broadcasting  Service  in  Region  2,  with  An- 
nexes, and  a  Final  Protocol,  signed  on  behalf 
of  the  United  States  at  Rio  de  Janeiro  on  De- 
cember 19,  1981. 

Resolved  (Iwo-lhirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Re- 
gional Agreement  for  the  Use  of  the  Band 
1605-1705  kHz  in  Region  2.  with  Annexes,  and 
and  Two  U.S.  Statements  as  contained  in  the 
Final  Protocol,  signed  on  behalf  of  the  Unit- 
ed States  at  Rio  de  Janeiro  on  June  8.  1968. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Inter- 
national Telecommunication  Regulations, 
with  Appendices,  signed  at  Melbourne  on  De- 
cember 9,  1988,  and  a  U.S.  Statement,  which 
Includes  a  Reservation,  as  contained  in  the 
Final  Protocol. 

Resolved  (two-thirds  of  the  Senators  present 
cojicurring  therein).  That  the  Senate  advise 
and  consent  to  the  i-atification  of  the  1988 
Partial  Revision  of  the  Radio  Regulations 
(Geneva,  1979)  signed  on  behalf  of  the  United 
States  on  October  6,  1988,  and  the  U.S.  State- 
ment contained  In  the  Final  Protocol. 

Resolved  (two-thirds  of  the  Senators  present 
coticurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Partial 
Revision  of  the  Radio  Regulations  (Geneva, 
1979)  signed  on  behalf  of  the  United  States  on 
September  15.  1985,  and  the  U.S.  Reservation 
and  Statements  as  contained  in  the  Final 
Protocol. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Partial 
Revision  of  the  Radio  Regulations  (Geneva. 
1979)  [Final  Acts  of  the  World  Administrative 
Radio  Conference  for  the  Mobile  Services 
(MOB-87)  Geneva  1987],  signed  on  behalf  of 
the  United  States  on  October  17,  1987,  and 
the  U.S.  Reservations  and  Statement  con- 
tained in  the  Final  Protocol. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MCCAIN: 
S.  2939.  A  bill  to  authorize  certain  uses  of 
water  by  the  Fort  Mojave  Indian  Tribe;  to 
the  Select  Committee  on  Indian  Affairs. 
By  Mr.  WOFFORD: 
S.  2940.  A  bill  to  reduce  to  100.000  the  num- 
ber of  members  of  the  Armed  Forces  of  the 
United  States  assigned  to  permanent  duty 
ashore  in  NATO  countries  of  Europe  by  the 
end  of  fiscal  year  1995;  to  the  Committee  on 
Armed  Services. 

By    Mr.    RUDMAN    (for    himself.    Mr. 
Kerry.  Mr.  Kasten,  Mr.  Hatfield, 
Mr.  Kennedy,  Mr.  Gorton,  Mr.  Nunn, 
Mr.  Gore,  and  Mr.  Wirth): 
S.  2941.  A  bill  to  provide  the  Administrator 
of  the  Small  Business  Administration  con- 
tinued authority   to  administer  the  Small 
Business  Innovation  Research  Program,  and 
for   other   purposes;    to   the   Committee   on 
SmaU  Business. 

By  Mr.  HATCH  (for  himself,  Mr.  COATS, 
Mr.  Garn,  Mr.  Kasten.  Mr.  Nickles, 
and  Mr.  SEYMOUR): 


S.  2942.  A  bill  to  institute  accountability  in 
the  Federal  regulatory  process,  establish  a 
program  for  the  systematic  selection  of  regu- 
latory priorities,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  CRANSTON: 

S.  2943.  A  bill  for  the  relief  of  Deborah 
Gabbay  Aaron;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  LAUTENBERG: 

S.  2944.  A  bill  to  promote  and  accelerate 
the  development  and  use  of  a  new  generation 
of  quieter  commercial  jet  aircraft,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
FORD): 

S.  2945.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  and  operate  a 
system  in  the  United  States  to  supplement 
the  compensation  payable  to  claimants 
under  the  Convention  for  the  Unification  of 
Certain  Rules  Relating  to  International  Car- 
riage by  Air  in  respect  of  death  or  personal 
injury  of  passengers;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  LIEBERMAN  (for  himself  and 
Mr.  DODD): 

S.  2946.  A  bill  to  provide  for  assistance  to 
small  businesses  In  the  transition  from  de- 
fense related  industries  to  nondefense  indus- 
tries; to  the  Committee  on  Small  Business. 
By  Mr.  MCCAIN: 

S.  2947.  A  bill  to  authorize  the  transfer  of 
certain  funds  from  the  Defense  Environ- 
mental Restoration  Account  to  the  Depart- 
ment of  Defense  Base  Closure  Account  1990. 
and  for  other  purposes;  to  the  (k)mmittee  on 
Appropriations. 

By  Mr.  MURKOWSKI: 

S.  2948.  A  bill  for  the  relief  of  certain  sub- 
contractors that  incurred  losses  resulting 
from  the  avoidable  insufficiency  of  payment 
and  performance  bonds  furnished  in  connec- 
tion with  Corps  of  Engineers  Project  DACA 
85-88-C-0025  at  Elelson  Air  Force  Base.  Alas- 
ka; to  the  Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 

INOUYE): 

S.  2949.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct  of  ex- 
panded research  and  the  establishment  of  in- 
novative programs  and  policies  with  respect 
to  traumatic  brain  Injury,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  CHAFEE: 

S.  2950.  A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  stop  cost  shifting  by 
pharmaceutical  companies  to  health  care 
providers  by  repealing  the  use  of  best  price 
and  increasing  the  discount  used  in  deter- 
mining rebates  for  prescription  drugs  pur- 
chased under  medicaid,  to  ensure  the  res- 
toration of  prescription  drug  discounts  to 
various  Federal  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  STEVENS  (for  himself  and  Mr. 
iNOUYE): 

S.  2951.  A  bill  to  enhance  the  participation 
by  small  business  concerns  owned  and  oper- 
ated by  socially  and  economically  disadvan- 
taged Individuals  in  environmental  cleanup 
and  hazardous  waste  remediation  contracts 
and  subcontracts;  to  the  Committee  on 
Small  Business. 

By  Mr.  METZENBAUM: 

S.  2952.  A  bill  to  establish  a  grant  program 
under  the  National  Highway  T^ffic  Safety 
Administration  for  the  purpose  of  promoting 
the  use  of  bicycle  helmets  by  individuals 
under  the  age  of  16;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By    Mr.    METZENBAUM    (for    himself 
and  Mr.  WiRTH): 
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S.  2953.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  clarify  citizen  suit  pro- 
visions, and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mr.  WOFFORD  (for  himself  and  Mr. 

SPECTER): 

S.  2954.  A  bill  to  expand  the  Fort  Necessity 
National  Battlefield,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  WARNER: 
S.  2955.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  improve  disclosure  re- 
quirements for  tax-exempt  organizations;  to 
the  Committee  on  Finance. 

By  Mr.  BOND  (for  himself  and  Mr.  DAN- 

FORTH): 

S.  2956.  A  bill  to  provide  for  the  addition  of 
the  Truman  Farm  Home  to  the  Harry  S.  Tru- 
man Historic  National  Site  in  the  State  of 
Missouri,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Baucus): 

S.  2957.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  the  gross  es- 
tate the  value  of  land  subject  to  a  qualified 
conservation  easement  if  certain  conditions 
are  satisfied,  to  permit  a  qualified  conserva- 
tion contribution  where  the  probability  of 
surface  mining  is  remote,  and  to  defer  some 
of  the  scheduled  reduction  in  estate  tax 
rates;  to  the  Committee  on  Finance. 
By  Mr.  AKAKA: 

S.  2958.  A  bill  to  amend  chapter  37  of  title 
38,  United  States  Code,  to  expand  the  hous- 
ing loan  program  for  veterans;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  JOHNSTON: 

S.  2959.  A  bill  to  develop  and  Implement 
policies  with  respect  to  the  territories  of  the 
United  States;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  LUGAR: 

S.  2960.  A  bill  to  authorize  debt  reduction 
for  Latin  American  Caribbean  countries 
under  the  Enterprise  for  the  Americas  Initia- 
tive, and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 

By    Mr.     AKAKA    (for    himself,     Mr. 
Daschle,  and  Mr.  Shelby): 

S.  2961.  A  bill  to  amend  title  38,  United 
States  Code,  to  permit  the  burial  in  cere- 
monies of  the  National  Cemetery  System  of 
certain  deceased  Reservists,  to  furnish  a  bur- 
ial flag  for  such  members,  to  furnish 
headstones  and  markers,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Ms.  MIKULSKl: 

S.  2962.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
and  title  10,  United  States  Code,  to  provide 
for  the  consideration  of  certain  contract-re- 
lated revenues  of  the  Federal  Government  in 
the  determination  of  which  contract  bid  or 
proposal  contains  the  lowest  price;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  D'AMATO  (for  himself  and  Mr. 
MOYNIHAN): 

S.  2963.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  future  increases 
in  the  monthly  amount  paid  by  the  State  of 
New  York  to  blind  disabled  veterans  shall  be 
excluded  from  the  determination  of  annual 
income  for  purposes  of  payment  of  pension 
by  the  Secretary  of  Veterans  Affairs;  to  the 
Committee  on  Veterans'  Affairs. 

By    Mr.    SPECTER    (for   himself,    Mr. 
Bradley,  Mr.  Wokford,  and  Mr.  Lau- 

TENBERG): 

S.  2964.  A  bill  granting  the  consent  of  the 
Congress  to  a  supplemental  compact  or 
agreement   between   the   Commonwealth   of 


Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity; to  the  Committee  on  the  Judiciary. 

By  Mr.  DOMENICI  (for  himself  and  Mr. 

BINGAMAN): 

S.  2965.  A  bill  to  amend  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984  to  des- 
ignate additional  lands  as  wilderness  and  to 
establish  the  Fossil  Forest  Research  Natural 
Area,  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  HATFIELD  (for  himself,  Mr. 
Gorton,  and  Mr.  Pack  wood): 
S.  2966.  A  bill  to  amend  the  Small  Business 
Investment  Act  of  1958  to  permit  prepayment 
of  debentures  issued  by  State  and  local  de- 
velopment companies;  to  the  Committee  on 
Small  Business. 

By  Mr.  GARN  (for  himself  and  Mr. 
Mack)  (by  request): 
S.  2967.  A  bill  to  increase  the  amount  of 
credit  available  to  fuel  local,  regional  and 
national  economic  growth  by  reducing  the 
regulatory  burden  imposed  upon  depository 
institutions,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  METZENBAUM: 
S.  2968.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  prevent  mislead- 
ing advertising  of  the  health  benefits  of 
foods;  to  the  Committee  on  Labor  and 
Human  Resources. 

By   Mr.   KENNEDY   (for   himself,    Mr. 
Hatch,  Mr.  Metzenbaum,  Mr.  Gahn, 
Mr.  Adams,  Mr.  Hatfield,  Mr.  Bur- 
dick,  Mre.  Kassebaum,  Mr.  Graham, 
Mr.     Packwood,    Mr.    Harkin,     Mr. 
SPECTTER,    Mr.    INOUYB,    Mr.    Lauten- 
berg,  Mr.  Levin,  Mr.  Lieberman,  Mr. 
Pell,  Mr.  Riegle,  Mr.  Wellstone, 
and  Mr.  Wirth): 
S.  2969.  A  bill  to  protect  the  free  exercise  of 
religion;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SASSER  (for  himself,  Mr.  Sey- 
mour,   Mr.    BREAUX,    Mr.    LlEBERMAN, 

Mr.  Mitchell,  and  Mr.  Hatfield): 
S.  2970.  A  bill  to  amend  the  Cash  Manage- 
ment Improvement  Act  of  1990,  and  for  other 
purposes;    to    the    Committee    on    Govern- 
mental Affairs. 

By  Mr.  BOREN: 
S.  2971.  A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  to  protect  State-designated 
rivers  prior  to  their  approval  or  disapproval 
by  the  Secretary  of  the  Interior  for  inclusion 
in  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  LEAHY: 
S.  2972.  A  bill  to  amend  the  Child  Nutrition 
Act  of  1966  to  temporarily  prohibit  the  use  of 
funds  to  carry  out  the  WIC-Child  Impact 
Study  or  a  similar  study,  to  direct  that  any 
savings  be  used  for  supplemental  foods  and 
related  costs  for  nutrition  services  and  ad- 
ministration under  the  WIC  program,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
DeConcini,  Mr.  Rockefeller,  Mr. 
Graham,  Mr.  Akaka,  Mr.  Daschle, 
Mr.  Jeffords,  Mr.  Simon,  and  Mr. 

KERRY): 

S.  2973.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  care  and  serv- 
ices furnished  to  women  veterans  who  have 
experienced  sexual  trauma,  to  study  the 
needs  of  such  veterans,  to  expand  and  im- 
prove other  Department  of  Veterans  Affairs 
programs  that  provide  such  care  and  serv- 
ices, and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  CRANSTON: 


S.  2974.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  certain  administrative 
provisions  relating  to  the  United  States 
Court  of  Veterans  Appeals,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  McCAIN: 
S.  2975.  A  bill  to  provide  for  the  settlement 
of  the  water  rights  claims  of  the  Yavapal- 
Prescott  Indian  Tribe   in  Yavapai   County, 
Arizona,  and  for  other  purposes;  to  the  Se- 
lect Committee  on  Indian  Affairs. 
By  Mr.  SIMON: 
S.  2976.  A  bill  to  establish  academies  for 
mathematics  and  science  teaching  skills;  to 
the  Committee   on   Labor  and   Human   Re- 
sources. 

By  Mr.  DASCHLE  (for  himself,  Mr. 
DeConcini,  and  Mr.  Burdick): 
S.  2977.  A  bill  to  establish  within  the  Bu- 
reau of  Indian  Affairs  a  program  to  improve 
the  management  of  rangelands  and  farm- 
lands and  the  production  of  agricultural  re- 
sources on  Indian  lands,  and  for  other  pur- 
poses; to  the  Select  Committee  on  Indian  Af- 
faire. 

By  Mr.  PRYOR  (for  himself,  Mr. 
McCoNNELL,  and  Mr.  Bumpers): 
S.  2978.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  permit  the  prepay- 
ment and  refinancing  of  Federal  Financing 
Bank  loans  made  to  rural  electrification  and 
telephone  systems,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  MO"ifNIHAN  (for  himself,  Mr. 
Danforth,  and  Mr.  Boren): 
S.  2979.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  charitable  con- 
tributions and  improve  compliance  with  the 
rules   governing   the   deductibility   of  such 
contributions;  to  the  Committee  on  Finance. 
By    Mr.    INOUYE    (for    himself,    Mr. 
LUGAR,  Mr.  BOREN,  Mr.  GORTON,  Mr. 
Craig,  Mr.  Seymour.  Mr.  Cohen,  Mr. 
Cochran,  Mr.  Graham,  Mr.  Mack,  Mr. 
Conrad,  Mr.  Specter,  and  Mr.  Garn): 
S.  2980.  A  bill  to  amend  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act  with 
respect  to  minor  use  of  pesticides;  to  the 
Committee  on   Agriculture,   Nutrition,   and 
Forestry. 

By  Mr.  CRAIG  (for  himself  and  Mr. 
Symms): 
S.  2981.  A  bill  to  establish  the  Snake  River 
Birds  of  Prey  National  Conservation  Area  in 
the  State  of  Idaho,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor): 
S.  2982.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  estab- 
lish a  program  to  aid  beginning  farmers  and 
ranchers  and  to  improve  the  operation  of  the 
Farmers  Home  Administration,  and  to 
amend  the  Farm  Credit  Act  of  1971  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 
By  Mr.  BIDEN: 
S.  298i3.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  that  Congress 
adopt  a  concurrent  resolution  on  the  na- 
tional security  budget  setting  binding  appro- 
priate levels  for  national  security  discre- 
tionary spending,  consisting  of  the  defense 
and  international  categories,  and  domestic 
discretionary  spending  before  adopting  the 
concurrent  resolution  on  the  budget  for  a  fis- 
cal year;  to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental  Affaire, 
jointly,  pureuant  to  the  order  of  August  4, 
1977,  with  instructions  that  if  one  committee 
reports,  the  other  committee  have  30  days  to 
report  or  be  discharged. 


July  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


17971 


I  settlement 

tie  Yavapai - 

aal  County. 

to  the  Se- 


ademies  for 
ig^  skills;  to 
Human   Re- 


mself,     Mr. 

»ERS): 

Rui-al  Elec- 
the  prepay- 
I  Financing 
Icatlon  and 
purposes;  to 
Nutrition, 

imself,  Mr. 
); 

ernal  Reve- 
ritable  con- 
ce  with  the 
ty  of  such 
an  Finance, 
mself,  Mr. 
rORTON,  Mr. 

Cohen,  Mr. 
.  Mack,  Mr. 
Mr.  Garn): 
leral  Insec- 
le  Act  with 
les;  to  the 
rition,   and 

If  and   Mr. 

nake  River 
ion  Area  in 
)urposes;  to 
latural  Re- 
elf  and  Mr. 


agresslonal 
,t  Congress 
)n  the  na- 
ling  appro- 
ity  dlscre- 
he  defense 
1  domestic 
opting  the 
Bt  for  a  fis- 
;he  Budget 
tal  Affairs, 

August  4, 
committee 

30  days  to 


By  Mr.  GRAHAM  (for  himself  and  Mr. 
Mack): 
S.  2984.  A  bill  to  authorize  financial  assist- 
ance for  the  construction  and  maintenance 
of  the  Mary  McLeod  Bethune  Memorial  Fine 
Arts  Center;  considered  and  passed. 

By  Mr.  BIDEN  (for  himself,  Mr.  HATCH, 
Mr.  Pell,  Mr.  Cranston,  Mr.  Helms, 
Mr.     Mitchell,     Mr.     Robb,     Mr. 

WOFFORD,        Mr.        MURKOWSKL        Mr. 

Simon.  Mr.  Kennedy,  Mr.  Dodd.  Mr. 

GORTON,  Mr.  Dixon,  Mr.  Kerrey,  Mr. 

INOUYE,  and  Mr.  Moynihan): 

S.  2985.  A  bill  to  authorize  the  Board  for 

International    Broadcasting    to    support    a 

•■Radio  Free  China';   to  the  Committee  on 

Foreign  Relations. 

By  Mr.  KENNEDY: 
S.  2986.  A  bill  to  place  certain  conditions 
on  the  operation  of  Federal  advisory  com- 
mittees for  national  park  system  units;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BIDEN: 
S.J.  Res.  325.  A  Joint  resolution  entitled 
the       "Collective      Security      Participation 
Resolution';  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  MURKOWSKI  (for  himself,  Mr. 
Bumpers,  and  Mr.  Pryor): 
S.J.  Res.  326.  A  joint  resolution  designat- 
ing the  beach  at  53  degrees  53'51-N,  166  de- 
grees 3415-W  to  53  degrees  53'48-N,  166  degrees 
342rW  on  Hog  Island,  which  lies  in  the 
Northeast  bay  of  Unalaska  be  named  "Ar- 
kansas Beach"  in  commemoration  of  the 
206th  regiment  of  the  National  Guard  who 
served  during  the  Japanese  attack  of  Dutch 
Harbor,  Unalaska  on  June  3  and  4,  1942;  con- 
sidered and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  KERRY  (for  himself,  Mr.  Smith. 
Mr.  ROBB.  Mr.  Grassley,  Mr.  Brown, 
Mr.     DASCHLE,     Mr.     Helms,     Mrs. 
Kassebaum,  Mr.  Kerrey.  Mr.  Kohl, 
Mr.  McCain,  Mr.  reid.  Mr.  Bumpers. 
Mr.  Lautenberg,  and  Mr.  Dodd): 
S.  Res.  324.  A  resolution  relating  to  declas- 
sification of  Documents,  Files,  and  other  ma- 
terials pertaining  to  POWs  and  MIAs;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCAIN: 

S.  2939.  A  bill  to  authorize  certain 
uses  of  water  by  the  Fort  Mojave  In- 
dian Tribe;  to  the  Select  Committee  on 
Indian  Affairs. 

fort  mojave  water  use  act 

Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  to  introduce  today  legislation 
that  will  promote  more  efficient,  eco- 
nomic and  environmentally  sound 
management  and  use  of  water  in  the 
Mojave  Valley  in  Mojave  County  in 
northwestern  Arizona. 

The  legislation  would  authorize  the 
Fort  Mojave  Indiana  Tribe,  whose  res- 
ervation includes  lands  within  Arizona, 
California,  and  Nevada,  to  lease  5,000- 
acre  feet  of  its  entitlement  from  Arizo- 
na's share  of  the  Colorado  River  for  a 


period  of  25  years  for  use  only  in  the 
State  of  Arizona.  This  small  but  criti- 
cal measure  is  necessary  to  permit  the 
tribe  and  a  small  local  waste  water 
utility  to  carry  out  an  agreement  that 
will  enable  the  tribe  to  protect  its  in- 
vestment in  a  new  regional  waste 
water  treatment  facility  and  to  ensure 
the  viability  of  its  utility  authority.  It 
will  also  serve  to  help  protect  the  qual- 
ity of  Colorado  River  water. 

The  Fort  Mojave  Tribe's  reservation 
lands  in  Arizona  are  interspersed  with 
non-Indian  landholdings  in  a  checker- 
board pattern.  This  checkerboaring  has 
posed  an  array  of  jurisdictional  and  fi- 
nancial obstacles  that  until  recently 
have  hamstrung  efforts  to  establish 
any  regional  wastewater  utility  to 
serve  the  Mojave  Valley.  Consequently, 
homes  and  commercial  facilities  in  the 
valley  have  relied  upon  small  package 
plants,  drainfield  or  septic  systems  for 
their  waste  water  needs.  Problems  with 
these  small  waste  water  systems, 
which  can  discharge  effluent  directly 
into  the  Colorado  River  system  because 
of  the  valley's  sandy  soils  and  high 
ground  water  table,  have  become  more 
acute  with  increasing  economic  and 
residential  development  in  the  region 
of  Bullhead  City,  AZ,  and  nearby 
Laughlin,  NV. 

The  Fort  Mojave  Tribe,  in  coopera- 
tion with  local  and  State  entities,  has 
overcome  the  obstacles  to  establishing 
a  much-needed  regional  waste  water 
treatment  system.  In  December  1989. 
the  tribe  issued  approximately  $7  mil- 
lion in  tax  exempt  bonds  for  start-up 
costs  of  the  new  Fort  Mojave  Tribal 
Utility  Authority  [FMTUA]  and  for 
construction  of  a  new.  modern  waste 
water  treatment  plant  and  collection 
system  to  serve  both  Indian  and  non- 
Indian  lands  within  the  reservation  and 
neighboring  areas. 

The  tribe  also  entered  into  an  inter- 
governmental agreement  with  the  Ari- 
zona Department  of  Environmental 
Quality  [ADEQ].  wherein  the  tribe 
adopted  as  tribal  law  the  State's  laws 
and  regulations  relevant  to  wastewater 
utilities,  and  deputized  ADEQ  officials 
to  aid  in  inspection  and  enforcement 
activities.  Together,  these  actions  sub- 
jected the  entire  utility  to  a  uniform 
regulatory  framework. 

Soon  after  the  issuance  of  the  tribe's 
bonds,  however,  a  slowdown  in  the 
local  and  regional  economy  raised  con- 
cern about  the  viability  of  the  FMTUA 
and  the  tribe's  ability  to  pay  its  debt 
service  on  the  financing  for  the 
wastewater  system.  This  slowdown 
meant  less  development  and  fewer  cus- 
tomers on  line  in  the  areas  the 
wastewater  system  was  initially 
planned  to  serve.  In  response,  the 
FMTUA  determined  that  the  most  sen- 
sible and  economic  way  to  get  enough 
customers  on  line  to  generate  enough 
revenue  to  cover  the  debt  is  to  extend 
the  collection  system  to  an  area  adja- 
cent to  the  Bullhead  City  limits  known 
as  the  Three  Mile  Island. 


In  seeking  to  extend  its  system,  the 
FMTUA  found  itself  in  competition 
with  a  small,  privately  owned 
wastewater  utility,  Sorensen  Utility, 
that  was  established  by  residential 
home  developers  for  the  primary  pur- 
pose of  insuring  a  water  supply  for  a 
golf  course.  Both  utilities  submitted 
plans  to  Mohave  County  and  the  Ari- 
zona Department  of  Environmental 
Quality  to  serve  the  Three  Mile  Island, 
which  utility  experts  agree  would  best 
be  served  by  just  one  wastewater  util- 
ity. 

Rather  than  force  governmental 
agencies  to  choose  one  utility  over  the 
other,  the  tribe  and  Sorensen  nego- 
tiated an  agreement  wherein  Sorensen 
will  sell  its  wastewater  utility  fran- 
chise, infrastructure,  and  customers  to 
the  tribe  in  exchange  for  a  lease  of  a 
small  segment  of  tribal  land  and  an  op- 
portunity to  lease  water  from  the  tribe 
on  a  temporary  basis.  This  agreement 
will  ensure  sufficient  water  for  the  golf 
course  as  well  as  the  additional  cus- 
tomers and  revenue  needed  by  the 
FMTUA. 

In  the  absence  of  any  general  legisla- 
tion authorizing  tribes  to  lease  por- 
tions of  their  reservation  water  entitle- 
ments, the  tribe  has  asked  Congress  to 
provide  specific  authority  to  lease  the 
water  needed  to  effectuate  the  agree- 
ment between  the  tribe  and  Sorensen 
Utility.  In  response  to  this  request,  the 
legislation  I  introduce  today  author- 
izes the  tribe  to  lease,  exchange,  or 
temporarily  dispose  of  5,000-acre  feet, 
or  less  than  5  percent  of  the  103,535- 
acre  feet  awarded  to  the  tribe  in  Ari- 
zona versus  California  from  Arizona's 
share  of  the  Colorado  River,  for  use 
only  in  Arizona.  The  term  of  any  lease 
is  limited  to  25  years. 

As  a  partner  in  a  government-to-gov- 
ernment relationship  with  Indian 
tribes,  the  United  States  has  a  duty  to 
administer  its  trust  responsibilities  to 
tribes  with  prudence  and  dispatch,  and 
to  take  appropriate  actions  to  protect 
the  tribes'  trust  assets  and  take  rea- 
sonable steps  to  preserve  and  if  pos- 
sible, enhance  the  value  of  those  as- 
sets. I  believe  this  legislation  is  such  a 
step. 

The  United  States  also  has  a  duty 
and  responsibility  to  act  and  promote 
actions  to  ensure  the  quality  of  our  Na- 
tion's water  supply.  By  helping  to  pro- 
vide for  the  continued  operation  of  the 
Fort  Mojave  Tribe's  regional 
wastewater  treatment  plant,  the  bill 
will  contribute  to  reducing  or  elimi- 
nating use  of  less  efficient  treatment 
alternatives  and  discharges  of  effluent 
into  the  Colorado  River  system,  to  ev- 
eryone's benefit. 

Accordingly.  I  very  much  appreciate 
Chairman  Inouye  scheduling  a  hearing 
on  this  legislation  before  the  Select 
Committee  on  Indian  Affairs  for  the 
afternoon  of  July  22.  At  that  time  we 
should  be  able  to  complete  the  record 
of  support  for  this  measure.  I  have  re- 
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ceived  copies  of  resolutions  of  support 
from  the  Mojave  County  Board  of  Su- 
pervisors, the  Fort  Mojave  Tribal  Util- 
ity Authority  and  the  Fort  Mojave 
Tribal  Council,  the  mayor  and  city 
council  of  the  City  of  Bullhead  City, 
AZ,  and  the  Mojave  Valley  Irrigation 
and  Drainage  District.  I  look  forward 
to  receiving  testimony  from  the  State 
of  Arizona  reflecting  the  views  of  its 
department  of  water  resources  and  de- 
partment of  environmental  quality, 
and  from  the  Department  of  the  Inte- 
rior. 

I  commend  and  congratulate  the  Fort 
Mojave  Tribal  Council  and  its  chair- 
person, Nora  Garcia,  for  their  leader- 
ship in  working  with  their  neighbors. 
State  and  Federal  agencies  to  over- 
come the  obstacles  to  providing  a  sen- 
sible and  effective  solution  to  regional 
wastewater  treatment  problems. 
Sorensen  Utility,  Mojave  County,  the 
Arizona  Department  of  Water  Quality 
and  all  other  parties  to  these  efforts 
deserve  praise  for  their  contributions. 

Mr.  President,  I  am  hopeful  that  the 
Congress  will  be  able  to  act  quickly 
and  pass  this  noncontroversial  legisla- 
tion that  is  so  clearly  in  the  public  in- 
terest. 


By  Mr.  WOFFORD: 
S.  2940.  A  bill  to  reduce  to  100,000  the 
number  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to 
permanent  duty  ashore  in  NATO  coun- 
tries of  Europe  by  the  end  of  fiscal  year 
1995;  to  the  Committee  on  Armed  Serv- 
ices. 

REDUCTION  OF  UNFFED  STATES  TROOP  STRENGTH 
IN  EUROPE 

•  Mr.  WOFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2940 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 

SECTION  I.  REDUCTION  IN  THE  AUTHORIZED 
END  STRENGTH  FOR  THE  NUMBER 
OF  MILITARY  PERSONNEL  IN  EU- 
ROPE. 

Subsection  (c)(1)  of  section  1002  of  tlie  Na- 
tional Defense  Authorization  Act,  1985  (22 
U.S.C.  1928  note),  is  amended  in  the  first  sen- 
tence by  inserting  after  "235.700"  the  follow- 
ing: "members  before  September  30,  1995,  and 
100,000  members  on  and  after  that  date".* 


By    Mr.    RUDMAN    (for    himself, 

Mr.    Kerry,    Mr.    Kasten,    Mr. 

Hatfield,    Mr.    Kennedy,    Mr. 

Gorton,  Mr.  Nunn,  Mr.  Gore, 

and  Mr.  Wirth): 
S.  2941.  A  bill  to  provide  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration continued  authority  to  admin- 
ister the  Small  Business  Innovation 
Research  Program,  and  for  other  pur- 
poses; to  the  Committee  on  Small  Busi- 
ness. 


SMALL  BUSINESS  INNOVATION  DEVELOPMENT 
ACT  OF  1992 

•  Mr.  RUDMAN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  reau- 
thorize the  Small  Business  Innovation 
Research  Program  [SBIR]. 

The  SBIR  Program,  first  introduced 
in  this  body  over  10  years  ago,  is  one  of 
the  most  successful  small  business  pro- 
grams today.  First  signed  into  law- 
Public  Law  97-219— by  President 
Reagan  on  July  22.  1982,  this  program 
was  extended  in  1986— Public  Law  99- 
433 — for  an  additional  6  years.  Today  I 
am  offering  legislation  to  reauthorize 
the  SBIR  program  through  October  1, 
2000,  an  additional  7  years. 

When  Congress  created  SBIR  in  1982 
the  United  States  was  facing  some  very 
real  problems:  the  loss  of  our  Nation's 
position  as  a  world  leader  in  the  fields 
of  innovation  and  technology  develop- 
ment; the  need  to  stimulate  job  pro- 
duction; and  the  need  to  ensure  the 
greatest  return  for  Federal  research 
and  development  [R&D]  investment  at 
a  time  of  tightening  fiscal  resources. 
The  SBIR  program  sought  to  address 
these  problems  by  using  small  busi- 
nesses to  meet  Federal  research  and  de- 
velopment needs. 

Under  the  SBIR  program,  11  Federal 
agencies,  all  with  R&D  budgets  in  ex- 
cess of  $100  million  per  year,  direct  a 
small  portion  of  their  R&D  funds  to 
small  businesses.  The  Program  sets  out 
three  phases  to  accomplish  its  goals. 
Under  phase  I,  awards  are  made  to 
small  businesses  to  develop  proposals 
which  demonstrate  exceptional  tech- 
nical or  scientific  merit.  Once  phase  I 
is  completed,  a  company  with  a  prom- 
ising project  may  compete  for  phase  II 
awards  to  permit  further  development. 
Finally,  under  phase  III  companies  are 
encouraged  to  obtain  non-SBIR  funds 
to  commercially  develop  their  project. 
Today,  after  10  years  of  experience 
with  the  program  we  are  just  beginning 
to  realize  the  benefits  of  the  SBIR  pro- 
gram. When  this  program  was  last  re- 
authorized in  1986  sufficient  time  had 
not  gone  by  to  determine  the  rate  of 
commercialization.  Last  October  the 
General  Accounting  Office  [GAO]  testi- 
fied that  as  of  July  1991,  the  SBIR  pro- 
gram had  generated  more  than  $1.1  bil- 
lion in  phase  III  activity.  Approxi- 
mately $3  billion  in  additional  phase 
III  activity  is  expected  by  the  end  of 
1993. 

The  results  of  a  multiyear  study  con- 
ducted by  the  Small  Business  Adminis- 
tration [SBA]  indicate  that  27  percent 
of  awardees  had  or  are  likely  to  realize 
commercial  success  within  6  years 
after  receiving  SBIR  funds.  This  is  an 
outstanding  figure  when  you  consider 
that  at  the  early  stages  of  the  pro- 
gram, proponents  felt  that  SBIR  would 
be  successful  if  5  percent  of  all  projects 
entered  the  commercial  phase.  Com- 
mercialization is  not  the  only  measure 
of  the  SBIR  program's  success.  A  study 
conducted  by  the  General  Accounting 


Office  [GAO]  concluded  that  approxi- 
mately 79  percent  of  SBIR  projects 
were  rated  to  be  of  equal  or  better 
quality  than  other  federal  research. 

The  SBIR  program  will  expire  on  Oc- 
tober 1,  1993  if  action  is  not  taken  to 
reauthorize  it.  As  the  original  author 
of  this  program,  I  am  very  concerned 
that  it  is  reauthorized  in  a  timely  man- 
ner and  disruptions  are  avoided.  Small 
companies  and  Federal  agencies  will 
make  decisions  this  year  based  upon 
whether  funds  will  be  available  next 
year.  Agencies  need  sufficient  time  to 
adjust  to  reauthorization  changes.  For 
these  reasons,  it  is  important  that  this 
legislation  be  enacted  soon. 

My  proposed  legislation  is  similar  to 
the  Small  Business  Innovation  Devel- 
opment Amendment  Act,  H.R.  4400,  re- 
cently reported  by  the  House  Small 
Business  Committee,  with  three 
changes.  First,  the  SBIR  set-aside  is 
increased  from  1.25  percent  to  2.5  per- 
cent, not  the  3-percent  increase  as  re- 
ported by  the  committee.  Second,  the 
legislation  includes  language  adopted 
by  the  full  House  as  part  of  the  fiscal 
year  1993  Defense  reauthorization  bill, 
removing  the  current  exemptions  on 
certain  Department  of  Defense  R&D  ac- 
tivities. Third,  a  provision  creating  a 
new  Small  Business  Technology  Trans- 
fer Program  [STTR]  is  not  included,  al- 
though I  may  not  be  averse  to  consid- 
ering it  at  a  later  time. 

Mr.  President,  the  small  business 
community  is  the  catalyst  for  eco- 
nomic growth  in  this  country.  SBIR,  a 
program  which  combines  the  entre- 
preneurial skills  of  some  of  our  Na- 
tion's most  productive  and  able  work- 
ers, has  proven  over  a  period  of  10  years 
to  be  an  exceptionally  successful  pro- 
gram. By  encouraging  small  business 
involvement  in  technological  innova- 
tion SBIR  has  generated  positive  re- 
turns on  investment,  developed  inven- 
tive research  solutions,  and  created 
thousands  of  jobs  which  have  not  been 
washed  away  by  the  recession.  I  urge 
my  colleagues  to  act  favorably  on  this 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation  I  am 
introducing  today  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2941 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  \. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Innovation  Development  Amendment 
Act  of  1992". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 
(1)  the  Small  Business  Innovation  Research 
Program  established  by  the  Small  Business 
Innovation  Development  Act  of  1982  has  been 
effective  in  encouraging  the  participation  of 
small  businesses  in  Federal  research  and  de- 
velopment; 
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(2)  the  Small  Business  Innovation  Research 
Program  has  stimulated  technological  inno- 
vation by  small  businesses  participating  in 
the  program; 

(3)  small  businesses  participating  in  the 
Small  Business  Innovation  Research  Pro- 
gram have  demonstrated  that  they  are 
among  the  most  competent  and  cost-effec- 
tive providers  of  high  quality  research  and 
development; 

(4")  small  businesses  participating  in  the 
Small  Business  Innovation  Research  Pro- 
gram have  provided  innovative  products  and 
services  that  are  vital  to  the  national  de- 
fense, the  exploration  of  space,  the  advance- 
ment of  science,  the  promotion  of  the  health, 
safety,  and  welfare  of  United  States  citizens, 
and  many  other  fields  important  to  the  func- 
tions of  the  Federal  Government; 

(5)  the  Small  Business  Innovation  Research 
Program  has  been  successful  in  converting 
Federal  research  and  development  into  inno- 
vative products,  benefiting  both  the  United 
States  Government  and  the  commercial  mar- 
ketplace; 

(6)  by  moving  technology  from  the  labora- 
tory to  the  marketplace,  the  Small  Business 
Innovation  Research  Program  has  expanded 
business  opportunities,  increased  productiv- 
ity, created  jobs,  stimulated  the  introduc- 
tion of  new  products  by  high  technology-re- 
lated firms,  and  made  United  States  industry 
more  competitive; 

(7)  the  Small  Business  Innovation  Research 
Program  has  also  resulted  in  a  positive  bene- 
fit to  the  Nation's  balance  of  trade  by  in- 
creasing exports  from  small  businesses; 

(8)  Federal  employees  have  exhibited  skill 
and  innovation  in  implementing  the  Small 
Business  Innovation  Research  Program; 

(9)  the  Small  Business  Innovation  Research 
Program  can  provide  productive  employment 
for  the  Nation's  scientists  and  engineers  who 
have  been  displaced  due  to  cuts  in  the  budget 
of  the  Department  of  Defense  and  due  to  eco- 
nomic recession;  and 

(10)  despite  the  fact  that  the  Small  Busi- 
ness Innovation  Research  Program  has 
achieved  its  participation  goals,  the  propor- 
tion of  Federal  funds  for  industrial  research 
and  development  received  by  small  busi- 
nesses remains  at  3  percent  (the  same  level 
as  10  years  ago),  although  private  sector  use 
of  small  businesses  for  research  and  develop- 
ment doubled  in  the  1980's. 

(b)  PURPOSES.— The  purposes  of  this  Act 
are— 

(1)  to  expand  and  improve  the  Small  Busi- 
ness Innovation  Research  Program; 

(2)  to  modify  the  Small  Business  Innova- 
tion Research  Program  to  emphasize  private 
sector  commercialization  of  technology  de- 
rived from  Federal  research  and  develop- 
ment; and 

(3)  to  increase  the  opportunity  for  partici- 
pation in  Federal  research  and  development 
by  small  businesses. 

SEC.  3.  E3CTENSION  OF  SMALL  BUSINESS  INNOVA- 
TION RESEARCH  PROGRAM. 

Section  5  of  the  Small  Business  Innovation 
Development  Act  of  1982  (Public  Law  97-219, 
96  Stat.  219)  is  amended  by  striking  "1993" 
and  inserting  "2000". 

SEC.  4.  AMENDMENTS  TO  SMALL  BUSINESS  INNO- 
VATION RESEARCH  PROGRAM. 

(a)  Definition  of  SBIR.— Section  9(e)(4)  of 
the  Small  Business  Act  (15  U.S.C.  638(e)(4))  is 
amended— 

(1)  in  subparagraph  (A),  by  inserting  "that 
appear  to  have  commercial  potential  (as  de- 
scribed in  subparagraph  (C))"  after  "ideas'"; 
and 

(2)  by  striking  subparagraphs  (B)  and  (C) 
and  inserting  the  following: 


"(B)  a  second  phase,  to  further  develop  pro- 
posed ideas  which  meet  particular  program 
needs,  in  which  awards  shall  be  made  based 
on  the  scientific  and  technical  merit  and  fea- 
sibility of  the  idea— 

"(i)  as  evidenced  by  the  first  phase;  and 

"(ii)  after  giving  consideration  to  factors 
relating  to  the  commercial  potential  of  the 
idea,  including — 

"(I)  whether  or  not  the  idea  is  proposed  by 
a  small  business  concern  that  has  been  suc- 
cessful in  the  commercial  application  of 
SBIR  research; 

"(II)  whether  or  not  there  are  commit- 
ments for  contributions  to  second  phase 
funding  of  the  idea; 

"(III)  whether  or  not  there  are  third  phase, 
follow-on  commitments  for  funding  of  the 
idea;  and 

"(IV)  whether  or  not  the  idea  has  other 
qualities  indicating  commercial  potential; 
and 

"(C)  where  appropriate,  a  third  phase — 

"(i)  in  which  non-Federal  capital  is  used  to 
fund  commercial  applications  of  the  research 
or  research  and  development; 

"(ii)  that  may  also  involve  follow-on,  non- 
SBIR  funded  awards  by  a  Federal  agency  for 
products  or  processes  intended  for  use  by  the 
United  States  Government;  and 

"(ill)  that  is  a  continuation  of  research  or 
research  and  development  that  has  been 
competitively  selected  using  peer  review  or 
scientific  review  criteria  established  pursu- 
ant to  subparagraphs  (A)  and  (B).". 

(b)  Required  Expenditures  for  SBIR  by 
Federal  agencies.— 

(1)  In  general.— Section  9(f)(1)  of  the 
Small  Business  Act  (15  U.S.C.  638(f)(1))  is 
amended  to  read  as  follows: 

"(0  Federal  Agency  Expenditures  for 
SBIR.— 

"(1)  In  general.— 

"(A)  Required  expenditure  amounts.— 
E^ch  Federal  agency  which  has  an  extra- 
mural budget  for  research  or  research  and 
development  in  excess  of  $100,000,000  for  fis- 
cal year  1992,  or  any  fiscal  year  thereafter, 
shall  expend— 

"(i)  not  less  than  1.25  percent  of  such  budg- 
et in  each  of  fiscal  years  1992  and  1993; 

"(it)  not  less  than  1.5  percent  of  such  budg- 
et in  fiscal  year  1994; 

"(ill)  not  less  than  1.75  percent  of  such 
budget  in  fiscal  year  1995; 

"(iv)  not  less  than  2.0  percent  of  such  budg- 
et in  fiscal  year  1996; 

"(v)  not  less  than  2.25  percent  of  such  budg- 
et in  fiscal  year  1997;  and 

"(vl)  not  less  than  2.5  percent  of  such  budg- 
et in  each  fiscal  year  thereafter, 
specifically  in  connection  with  small  busi- 
ness innovation  research  programs  which 
meet  the  requirements  of  this  section  and 
regulations  issued  under  this  section. 

"(B)  Limitation.— A  Federal  agency  shall 
not  make  available  for  the  purpose  of  meet- 
ing the  requirements  of  subparagraph  (A)  an 
amount  of  its  extramural  budget  for  basic  re- 
search which  exceeds  the  percentages  speci- 
fied in  subparagraph  (A). 

"(C)  Exclusion  of  certain  funding  agree- 
ments.—Funding  agreements  with  small 
business  concerns  for  research  or  research 
and  development  which  result  from  competi- 
tive or  single  source  selections  other  than  a 
small  business  innovation  research  program 
shall  not  be  considered  to  meet  any  portion 
of  the  percentage  requirements  of  subpara- 
graph (A).". 

(2)  Conforming  amendment.— Section 
9(f)(2)  of  the  Small  Business  Act  (15  U.S.C. 
638(f)(2))  is  amended  by  striking  "(2)"  and  in- 
serting the  following: 


■(2)  Excluded  amounts.—". 

(c)  SBIR  Solicitations.— Section  9(g)  of 
the  Small  Business  Act  (15  U.S.C.  638(g))  Is 
amended — 

(1)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (4)  through  (8),  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  unilaterally  determine  research  topics 
within  the  agency's  SBIR  solicitations,  giv- 
ing special  consideration  to  topics  which 
permit  substantial  applicant  participation  In 
the  formulation  of  the  research  project  con- 
sistent with  the  agency's  mission;". 

(d)  Deadline  for  Final  Payment  Under 
SBIR  AGREEMENTS.— Section  9<gM7)  of  the 
Small  Business  Act  (15  U.S.C.  638(g)(7))  (as 
redesignated  by  subsection  (c)(1))  is  amended 
by  inserting  before  the  semicolon  the  follow- 
ing: "and,  in  all  cases,  make  payment  to  re- 
cipients under  such  agreements  in  full,  sub- 
ject to  audit  on  or  before  the  last  day  of  the 
12-month  period  beginning  on  the  date  of 
completion  of  such  requirements". 

(e)  Modifications  to  SBIR  Policy  Dirbc- 
TIVES.— Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
of  the  Small  Business  Administration  shall 
modify  policy  directives  for  the  general  con- 
duct of  small  business  innovation  research 
programs  issued  pursuant  to  section  9(j)  of 
the  Small  Business  Act  to  provide  for— 

(1)  retention  by  a  small  business  concern  of 
the  rights  to  data  generated  by  the  concern 
in  the  performance  of  an  SBIR  award  for  a 
period  of  not  less  than  4  years; 

(2)  continued  use  by  a  small  business  con- 
cern, as  a  directed  bailment,  of  any  property 
transferred  by  a  Federal  agency  to  the  small 
business  concern  in  the  second  phase  of  a 
small  business  innovation  research  program 
for  a  period  of  not  less  than  2  years  begin- 
ning on  the  date  of  participation  in  phase  HI 
of  such  program; 

(3)  procedures  to  ensure,  to  the  extent 
practicable,  that  an  agency  which  intends  to 
pursue  research,  development,  or  production 
of  a  technology  developed  by  a  small  busi- 
ness concern  under  a  small  business  innova- 
tion research  program  enters  into  follow-on, 
non-SBIR  funded  contracts  with  the  small 
business  concern  for  such  research,  develop- 
ment, or  production;  and 

(4)  an  increase  in  the  amount  of  funds 
which  an  agency  may  award  in  the  first 
phase  of  a  small  business  innovation  re- 
search program  to  S75,000,  and  an  adjustment 
of  such  amount  every  5  years  to  reflect  eco- 
nomic adjustments  and  programmatic  con- 
siderations. 

(f)  ELIMINATION  OF  SURVEYING  AND  REPORT- 
ING REQUIREMENT.— Section  9  of  the  Small 
Business  Act  (15  U.S.C.  638)  is  amended  by 
striking  subsection  (k). 

(g)  REPORTING  OF  AWARDS  MADE  FROM  SIN- 
GLE PROPOSAL.— 

(1)  In  GENERAL.— Section  9  of  the  Small 
Business  Act  (15  U.S.C.  638)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(k)  If  a  Federal  agency  required  to  estab- 
lish a  small  business  innovation  research 
program  under  subsection  (f)  makes  an 
award  with  respect  to  a  SBIR  solicitation 
topic  or  subtopic  for  which  the  agency  re- 
ceived only  1  proposal,  the  agency  shall  pro- 
vide written  justification  for  making  the 
award  in  the  next  annual  report  required  of 
the  agency  by  subsection  (g)(8).". 

(2)  CONFORMING         AMENDMENT.— Section 

9(g)(5)  of  the  Small  Business  Act  (15  U.S.C. 
638(g)(5))  (as  redesignated  by  section  4(c))  is 
amended  by  inserting  "subject  to  subsection 
(k),"  before  "unilaterally". 
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SEC.  5.  REPORT  OF  COMPTROLLER  GENERAL. 

Not  later  than  5  years  after  the  date  of  en- 
actment of  this  Act,  the  Comptroller  General 
of  the  United  States  shall  transmit  to  Con- 
gress a  report  containing' — 

(Da  review  of  the  progress  made  by  Fed- 
eral agencies  in  meeting  the  requirements  of 
section  9(f)(1)(A)  of  the  Small  Business  Act 
(relating  to  minimum  expenditures  under  a 
small  business  Innovation  research  pro- 
gram), including  increases  in  such  minimum 
expenditures  required  by  such  section; 

(2)  an  analysis  of  participation  by  small 
business  concerns  in  the  third  phase  of  small 
business  Innovation  research  programs  de- 
scribed in  section  9(e)(4)(C)  of  the  Small 
Business  Act,  including  a  systematic  evalua- 
tion of  the  techniques  adopted  by  Federal 
agencies  to  foster  commercialization; 

(3)  an  analysis  of  the  extent  to  which 
awards  under  small  business  innovation  re- 
search programs  are  made  pursuant  to  sec- 
tion 9(k)  in  cases  in  which  a  program  solici- 
tation receives  only  1  proposal;  and 

(4)  the  results  of  periodic  random  audits  of 
the  extramural  budget  (as  defined  in  section 
9(e)(1)  of  the  Small  Business  Act)  of  each 
such  Federal  agency. 

SEC.  a.  EXPANSION  OF  SMALL  BUSINESS  INNOVA- 
TION RESEARCH  PROGRA.M  FOR  DE 
FENSE  RESEARCH  AND  DEVELOP- 
MENT ACTTVmES. 

(a)  Extension  of  Duration  of  Program.— 
The  Small  Business  Innovation  Research 
Program,  as  defined  in  subsection  (h),  shall 
apply  to  the  Department  of  Defense  (includ- 
ing the  military  departments)  as  if  section  5 
of  the  Small  Business  Innovation  Develop- 
ment Act  of  1982  (15  U.S.C.  638  note)  were 
amended  by  striking  "October  1.  1993"  and 
inserting  "October  1,  2000'  . 

(b)  Repeal  of  Exclusion  of  Certain  De- 
partment OF  Defense  Activities.— Section 
9(e)(1)  of  the  Small  Business  Act  (15  U.S.C. 
638(e)(1))  is  amended  by  striking  "except  that 
for  the  Department  of  Defense"  and  all  that 
follows  through  "development,  and". 

(c)  Repeal  of  Exclusion  of  Certain  De- 
partment OF  Energy  Activities.— Section 
9(f)  of  the  Small  Business  Act  (15  U.S.C. 
638(0)  is  amended— 

(1)  by  striking  "(1)";  and 

(2)  by  striking  paragraph  (2). 

(d)  Inclusion  of  Certain  Intelligence  Ac- 
tivities.—Section  9(e)(2)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  638(e)(2))  is  amended  by 
striking  "any  agency  within  the  Intelligence 
Community  (as  such  term  is  defined  in  sec- 
tion 3.4(f)  of  Executive  Order  No.  11333  oiiits 
successor  orders)"  and  inserting  "any  agency 
for  which  funds  are  provided  through  the  Na- 
tional Foreign  Intelligence  Program  (as  such 
term  is  defined  in  section  3.4(g)  of  Executive 
Order  No.  11333,  or  its  successor  ordere)". 

(e)  Percentage  of  Required  Expendi- 
tures for  SBIR  Contracts.— The  Small 
Business  Innovation  Research  Program  shall 
apply  to  the  Department  of  Defense  (includ- 
ing the  military  departments)  as  if  section 
9(0(1)  of  the  Small  Business  Act  (15  U.S.C. 
638(f)(1))  were  amended  by  striking  "1.25  per 
centum"  each  place  such  term  appears  and 
inserting  "2.5  percent",  with  respect  to  fiscal 
years  after  fiscal  year  1992. 

(f)  Increase  in  Allowable  Amount  of 
Awards.- The  maximum  amount  of  a  con- 
tract that  the  Department  of  Defense  (in- 
cluding the  military  departments)  may 
award  under  the  Small  Business  Innovation 
Research  Program  in  the  first  phase  of  a  par- 
ticular small  business  innovation  research 
project  may  not  exceed  $75,000.  Notwith- 
standing the  preceding  sentence,  the  Admin- 
istrator may  permit  the  award  of  contracts 
described  in  that  sentence  In  an  amount  that 


exceeds  S75,000  if  the  Administrator  deter- 
mines that  such  an  exception  would  be  con- 
sistent with  the  purposes  of  the  Small  Busi- 
ness Innovation  Research  Program. 

(g)  Encouragement  of  Commercialization 
Under  SBIR  Pro-jects.— The  Small  Business 
Innovation  Research  Program  shall  apply  to 
the  Department  of  Defense  (including  the 
military  departments)  as  if  subparagraphs 
(A),  (B),  and  (C)  of  section  9(e)(4)  of  the 
Small  Business  Act  (15  U.S.C.  638(e)(4))  were 
amended  to  read  as  follows: 

"(A)  a  first  phase  for  determining,  insofar 
as  possible,  the  scientific  and  technical 
merit  and  feasibility  of  ideas  that  appear  to 
have  commercial  potential  (as  described  in 
subparagraph  (O)  and  that  are  submitted 
pursuant  to  SBIR  program  solicitations; 

"(B)  a  second  phase,  to  further  develop  pro- 
posed ideas  which  meet  particular  program 
needs,  in  which  awards  shall  be  made  based 
on  the  scientific  and  technical  merit  and  fea- 
sibility of  the  idea  as  evidenced  by  the  first 
phase  and  by  giving  consideration  to  factors 
relating  to  the  commercial  potential  of  the 
ideas  including,- 

"(i)  whether  or  not  the  idea  is  proposed  by 
a  small  business  concern  that  has  been  suc- 
cessful in  the  commercial  application  of 
SBIR  research; 

"(11)  whether  or  not  there  are  commit- 
ments for  contributions  to  second  phase 
funding  of  the  idea; 

"(ill)  whether  or  not  there  are  third  phase, 
follow-on  commitments  for  the  idea;  and 

"(iv)  whether  or  not  the  idea  has  other 
qualities  indicating  commercial  potential; 
and 

"(C)  where  appropriate,  a  third  phase  in 
which  non-Federal  capital  pursues  commer- 
cial applications  of  the  research  or  research 
and  development  and  which  may  also  involve 
follow-on,  non-SBIR  funded  awards  with  a 
Federal  agency  for  products  or  processes  in- 
tended for  use  by  the  United  States  Govern- 
ment and  which  is  a  continuation  of  research 
or  research  and  development  that  has  been 
competitively  selected  using  peer  review  or 
scientific  review  criteria  established  pursu- 
ant to  subparagraphs  (A)  and  (B).". 

(h)  SBIR  Program  Defined.— For  purposes 
of  this  section,  the  Small  Business  Innova- 
tion Research  Program  is  the  progium  estab- 
lished under  the  following  provisions  of  sec- 
tion 9  of  the  Small  Business  Act  (15  U.S.C. 
638): 

(1)  Paragraphs  (4)  through  (7)  of  subsection 
(b). 

(2)  Subsections  (e)  through  (k). 

(i)  Effective  Date.— This  section,  and  the 
amendments  made  by  this  section,  shall  be- 
come effective  on  October  1.  1992,  and  shall 
apply  with  respect  to  fiscal  years  after  fiscal 
year  1992.» 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  join  the  distinguished  senior 
Senator  from  New  Hampshire  [Mr. 
RUDMAN]  in  cosponsoring  the  Small 
Business  Innovation  Development 
Amendment  Act  of  1992,  S.  2941,  a  bi- 
partisan bill  to  authorize  the  continu- 
ation of  the  Small  Business  Innovation 
Research  [SBIR]  Program.  As  the  lead- 
ing player  in  the  implementation  of 
the  SBIR  Program  in  1982.  I  am  glad  to 
see  that  Senator  Rudman  is  involved 
again  and  is  committed  to  ensuring  the 
extension  of  this  successful  program.  I 
commend  the  Senator  on  his  efforts. 

Through  SBIR  funding,  small  busi- 
ness entrepreneurs  are  given  the  oppor- 
tunity to  take  risks,  to  be  innovative. 
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and  to  develop  new  ideas  into  commer- 
cial products.  But  most  importantly, 
more  jobs  are  created  and  spur  invest- 
ment. This  program  has  proven  effec- 
tive in  expanding  economic  growth,  en- 
couraging minorities  and  others  to  par- 
ticipate in  technological  innovation, 
and  improving  our  international  com- 
petitiveness. 

The  program  is  designed  to  fund  re- 
search and  development  projects  to 
strengthen  the  R&D  role  of  small  busi- 
nesses. Eleven  Federal  agencies  solicit 
research  needs  and  invite  small  busi- 
nesses to  submit  proposals.  The  pro- 
gram consists  of  three  phases  and 
grants  are  awarded  as  follows:  phase  I 
provides  up  to  $75,000  to  begin  research 
and  discover  the  feasibility  of  an  idea; 
phase  II  provides  up  to  $500,000  to  fur- 
ther develop  the  idea:  and  phase  III 
leads  the  new  technology  to  commer- 
cialization. The  goal  of  the  program  is 
to  bring  the  newly  developed  products 
to  the  private-sector  market. 

The  popularity  of  the  SBIR  Progi-am 
has  been  gaining  speed  since  its  enact- 
ment, evidenced  by  the  dramatic  in- 
crease in  awards  over  the  past  8  years. 
Last  year,  in  my  home  State  of  Wis- 
consin alone,  22  small  businesses  re- 
ceived SBIR  awards  totalling  over  $5 
million. 

Small  businesses  are  the  Nation's  No. 
1  job  creator — the  fuel  that  keeps  our 
economic  engine  running.  That's  why 
we  need  to  support  and  create  incen- 
tives for  small  businesses  like  the 
SBIR  Program,  to  further  their  growth 
and  development  and  maintain  a 
strong  position  in  the  international 
high-technology  market. 

Mr.  President,  as  a  cosponsor  of  the 
Small  Business  Innovation  Develop- 
ment Amendment  Act  of  1992,  I  am 
committed  to  advancing  the  SBIR  Pro- 
gram. I  am  also  proud  to  recognize  the 
22  Wisconsin  companies  that  were 
awarded  SBIR  awards  in  1991: 

Knight  Hollow  Nursery,  Inc. 

EXTREL-FTMS,  Inc. 

Stresau  Laboratory.  Inc. 

Thermal  Spray  Technologies,  Inc. 

Rose  Plastics  &  Machinery,  Inc. 

Parkview  Research  &  Development, 
Inc. 

Raised  Dot  Computing,  Inc. 

Orbital  Technologies  Corporation 

Micro-Optics  Technologies,  Inc. 

Midwest  Research  Technologies,  Inc. 

LocUS,  Inc. 

Biotronics  Technologies,  Inc. 

Biolnterface  Technologies.  Inc. 

Bio-Technical  Resources,  Inc. 

DNASTAR,  Inc. 

Genetic  Visions,  Inc. 

Markwell  Medical  institute.  Inc. 

Light  Sculpting,  Inc. 

Advanced  Motion  Control,  Inc. 

Promega  Corporation 

Ophidian  Pharmaceuticals,  Inc. 

R.G.  Brown  &  Associates 

Mr.  President,  I  look  forward  to 
working  with  Senator  Rudman  and  oth- 
ers to  see  that  this  outstanding  pro- 
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gram  is  extended.  And  I  hope  my  col- 
leagues will  be  encouraged  to  join  me.« 
•  Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  join  my  good  friend  from 
New  Hampshire,  Senator  Rudman,  in 
this  effort  to  reauthorize  the  Small 
Business  Innovation  Research  [SBIR] 
Program.  As  a  cosponsor  of  the  origi- 
nal enacting  legislation,  it  is  especially 
satisfying  for  me  to  rise  today  with 
Senator  Rudman.  the  primary  sponsor 
of  the  bill  that  established  the  SBIR 
Program  in  1982,  to  reauthorize  a  pro- 
gram that  in  its  10  short  years  has  been 
productive  beyond  anyone's  expecta- 
tions. 

Despite  its  size,  the  SBIR  Program 
has  shown  tremendous  success  in  all 
areas.  According  to  the  General  Ac- 
counting Office,  the  $1  billion  Govern- 
ment investment  in  the  SBIR  Program 
from  1984  to  1987  generated  over  $1  bil- 
lion in  economic  benefits.  It  is  impor- 
tant to  point  out  that  this  $1  billion 
gain  has  taken  place  while  the  Federal 
Government  simultaneously  fulfilled 
its  research  and  development  needs. 

As  most  of  my  colleagues  are  aware, 
the  SBIR  Program  directs  Federal 
agencies  with  research  and  develop- 
ment budgets  in  excess  of  $100  million 
to  devote  1.25  percent  of  those  dollars 
to  a  Small  Business  Innovation  Re- 
search Program.  The  program's  mis- 
sion is  to  solicit  promising  innovative 
research  proposals  on  a  competitive 
basis  from  small  businesses.  The  SBIR 
Program  divides  the  competitive  grant 
process  into  three  stages,  leading  ulti- 
mately to  commercialization  through 
sales  to  the  private  sector  or  the  Fed- 
eral Government.  The  legislation  we 
introduce  today  reauthorizes  and  ex- 
pands the  current  program  by  gradu- 
ally increasing  the  percent  of  agency 
R&D  from  1.25  percent  to  2.5  percent. 

Over  20,000  SBIR  proposals  are  re- 
ceived each  year,  many  more  than  were 
originally  envisioned.  Although  11  Fed- 
eral agencies  participate  in  the  SBIR 
Program,  over  90  percent  of  all  SBIR 
funds  come  from  5  of  them,  including 
the  Department  of  Defense  [DOD],  the 
National  Aeronautics  and  Space  Ad- 
ministration [NASA],  the  National  In- 
stitutes of  Health  [NIH],  the  Depart- 
ment of  Energy  [DOE]  and  the  National 
Science  Foundation  [NSF].  Each  of 
these  agrencies  directly  manages  its 
own  SBIR  Program.  The  Small  Busi- 
ness Administration  [SBA]  operates  as 
a  central  policy  coordinator  and  mon- 
itor of  the  program. 

Oregon,  with  more  small  businesses 
per  capita  than  any  other  State,  is 
truly  the  Small  Business  State.  In  Or- 
egon, 9  out  of  10  businesses  are  small 
businesses.  Small  businesses  are  the 
backbone  of  Oregon's  economy  today, 
and  they  are  the  hope  for  its  economy 
tomorrow.  For  example,  of  the  44,929 
jobs  created  in  Oregon  between  1984 
and  1988,  small  businesses  created  125 
percent,  large  firms  having  lost  jobs. 

Oregon  has  also  been  the  beneficiary 
of  the  SBIR  Program's  investment  in 


innovation.  To  share  just  one  example 
of  how  this  program  is  working  in  my 
State,  next  week  I  will  visit  Ontario, 
OR,  to  review  a  mechanical  straw 
mulching  machine  invented  by  small 
business  owner  and  innovator,  Joe  Hob- 
son. 

Mr.  Hobson's  experience  is  illus- 
trative of  the  success  of  thousands  of 
small  business  entrepreneurs  across 
this  country.  Since  his  initial  SBIR  ap- 
plication to  the  U.S.  Department  of 
Agrriculture  on  August  30,  1989,  Mr. 
Hobson  has  completed  the  phase  I  stage 
of  the  process  and  is  now  in  phase  II 
and  is  moving  rapidly  toward  commer- 
cialization. 

The  genius  of  the  SBIR  Program  lies 
in  its  recognition  that  small  businesses 
represent  our  greatest,  largely  un- 
tapped source  of  innovators.  Joe  Hob- 
son's  idea  shows  the  wisdom  of  this  ap- 
proach. His  machine  is  a  mechanical 
straw  mulching  machine.  It  spreads 
straw  over  a  freshly  tilled  field.  While 
this  idea  may  appear  simple,  it  may  be 
one  of  the  keys  to  solving  a  number  of 
problems  confronting  my  State. 

Initial  reviews  have  shown  that  this 
mulching  machine  reduces  soil  erosion 
by  up  to  90  percent,  reduces  phosphorus 
runoff  by  70  percent,  and  nitrogen  run- 
off by  50  percent.  But  of  greater  impor- 
tance in  this  time  of  low  rainfall  and 
scarcity  of  adequate  water — not  only  in 
Oregon,  but  globally— this  mulching 
machine  may  allow  farmers  to  suffi- 
cientLv  water  their  crops  using  50  to  60 
percent  less  irrigation  water. 

As  I  said.  Mr.  President,  this  is  just 
one  small  example  of  hundreds  in  my 
State  and  just  one  of  thousands  across 
this  country.  The  potential  of  this  pro- 
gram is  as  broad  as  the  imagination. 
The  program's  appeal  is  demonstrated 
in  part  by  the  fact  that  it  has  received 
the  attention  of  countries,  such  as 
Japan,  Germany,  Italy,  Great  Britain, 
and  Canada.  The  General  Accounting 
Office  has  issued  reports  very  favorable 
for  the  program. 

I  should  also  point  out,  Mr.  Presi- 
dent, that  in  addition  to  this  measure, 
I  am  today  also  introducing  the  Small 
Business  Penalty  Relief  Act  of  1992. 
This  bill  will  modify  the  SBA  503  loan 
program,  which  now  operates  to  deny 
small  business  borrowers  the  oppor- 
tunity to  refinance  loans  in  order  to 
grow  and  expand. 

Mr.  President,  again,  I  am  pleased  to 
join  with  Senator  Rudman  in  introduc- 
ing this  legislation  and  look  forward  to 
its  swift  passage.* 

Mr.  KENNEDY.  Mr.  President,  it  is 
an  honor  to  join  Senator  Rudman  and 
others  in  sponsoring  this  bill  to  reau- 
thorize and  expand  the  Federal  Small 
Business  Innovation  Research  Pro- 
gram. 

The  SBIR  Program  originated  in  the 
1970's  in  a  National  Science  Foundation 
authorization  bill  which  I  was  privi- 
leged to  sponsor.  That  measure  author- 
ized a  modest  experiment  using  small. 


high  technology  companies  in  merit- 
based  competitions  to  meet  research 
goals  set  by  the  NSF.  The  first  40  phase 
I  awards  made  in  1976  by  NSF  were  cho- 
sen from  about  400  proposals.  Last 
year,  more  than  2,300  Phase  I  awards 
were  made  by  eleven  agencies  from 
about  25,000  proposals. 

Every  part  of  the  country  has  bene- 
fited directly  and  indirectly  from  this 
program.  In  Massachusetts,  we  are 
blessed  with  many  of  the  small  entre- 
preneurial technology-based  companies 
which  compete  for  SBIR  awards.  The 
expansion  of  SBIR  will  enable  more 
States  to  improve  the  technology  com- 
ponent of  their  small  business  sectors 
and  enhance  economic  development. 

This  bill  will  not  add  to  the  Federal 
outlays  or  the  deficit.  It  will  simply  re- 
direct a  small  share  of  the  research  ef- 
fort over  a  multiyear  period. 

Ten  years  ago.  the  success  of  the 
NSF  experiment  led  the  Congress  to  ex- 
pand the  program  to  every  executive 
branch  agency  which  spends  at  least 
SIOO.000.000  a  year  on  extramural  re- 
search— work  done  outside  the  Govern- 
ment. 

Senator  Rudman  and  I  spearheaded 
the  bipartisan  effort  in  1982  that  led  to 
that  expansion.  There  was  little  oppo- 
sition in  Congress,  and  Senator  Rud- 
man was  effective  in  persuading  Presi- 
dent Reagan  to  overrule  some  of  his  ad- 
visors and  to  support  the  measure.  This 
month — on  July  22 — we  will  celebrate 
the  10th  anniversary  of  the  signing  of 
that  law.  The  Congress  last  extended  it 
in  1986.  If  we  do  not  act,  it  will  expire 
on  September  30,  1993. 

Throughout  the  past  decade,  this  pro- 
gram has  quietly  and  successfully  met 
needs  for  innovation  in  defense,  health 
and  medicine,  energy,  space,  agri- 
culture, materials,  and  many  other 
fields  where  small  business  can  make  a 
substantial  contribution.  In  April  this 
year,  the  newly  formed  Academy  of 
Technology  Entrepreneurs  and 
Innovators  presented  an  impressive  ex- 
hibit in  the  Senate  and  the  House  of 
more  than  90  examples  of  SBIR-spon- 
sored  work  done  by  more  than  30  com- 
panies. A  descriptive  guide  is  being 
sent  to  all  Senators  and  Congressmen. 

The  measure  that  Senator  Rudman 
has  crafted  with  bipartisan  support 
does  more  than  reauthorize  this  pro- 
gram for  an  additional  7  years.  It  em- 
phasizes that  commercialization— 
broadly  defined  to  include  the  Govern- 
ment's own  need  for  technological  ad- 
vances— is  the  key  goal  of  this  pro- 
gram. The  share  of  the  11  agency  re- 
search and  development  budgets  for  the 
SBIR  Program  will  be  increased  by  .25 
percent  a  year  under  this  bill.  The 
share  will  grow  from  the  current  1.25 
percent  to  2.5  percent  by  fiscal  year 
1998.  This  modest  increase  will  build  on 
the  enormous  success  of  SBIR  and  draw 
more  companies  and  promising  tech- 
nologies into  the  program. 

One  of  the  best  features  of  the  SBIR 
program  is  the  collaborative  effort  it 
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encourages  between  small  companies 
and  universities,  and  between  small 
companies  and  large  companies.  As  the 
intensity  of  world  technological  com- 
petition increases,  this  Federal  pro- 
gram can  enrich  the  entire  industrial 
innovation  process. 

It  is  also  a  program  in  which  the  Sen- 
ate as  a  whole  can  take  pride.  More 
than  90  Senators  sponsored  the  original 
SBIR  bill  10  years  ago.  Fifty-five  of  us 
are  still  in  the  Chamber,  and  we  have 
been  joined  in  the  Senate  by  10  others 
who  sponsored  the  original  bill  in  the 
House. 

The  House  is  close  to  final  action  on 
this  legislation,  and  I  hope  that  we  will 
be  able  to  bring  it  to  the  Senate  floor 
quickly.  This  has  always  been  a  bipar- 
tisan, noncontroversial  subject  in  the 
Senate.  Let  us  work  to  keep  it  so. 

Fifteen  years  ago,  the  first  con- 
ference to  explain  the  new  SBIR  Pro- 
gram to  small  business  people  was  held 
here  in  Washington.  At  that  meeting,  I 
drew  on  the  comic  strip  "Peanuts"  to 
highlight  the  history  of  Federal  ne- 
glect of  technological  entrepreneurs 
and  their  small  businesses.  The  Federal 
Government  had  been  like  Lucy  in  the 
comic  strip,  holding  the  football  for 
Charlie  Brown  to  kick,  and  then  pull- 
ing it  away  so  that  he  always  took  a 
humiliating  fall.  Small  business  was 
Charlie  Brown.  The  football  was  a  rea- 
sonable role  in  research  and  develop- 
ment procurement  for  small  business. 
Well,  the  SBIR  Program  was  one  re- 
search and  development  program  that 
we  gave  small  business  a  fair  chance  to 
"kick"— and  they've  put  it  right 
through  the  goal  post. 

Unfortunately.  some  executive 
branch  agencies  are  still  playing  the 
old  game.  It  was  clearly  Congress'  in- 
tent in  1982  for  the  SBIR  program  to 
expand  the  use  of  small  business,  not 
merely  shift  small  business  utilization 
from  other  R&D  procurements  into 
SBIR.  Yet,  as  the  SBIR  Program  has 
grown,  agencies  have  reduced  their  use 
of  small  businesses  in  other  R&D  ef- 
forts, outside  of  SBIR  accounts.  This 
reauthorization  is  designed,  in  part,  to 
remind  the  agencies  that  SBIR  is  to  be 
in  addition  to  appropriate  use  of  small 
companies  in  other  research  and  devel- 
opment programs. 

The  entire  country  will  benefit  from 
our  giving  this  proven  program  a 
chance  to  do  even  more.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 


By  Mr.  HATCH  (for  himself,  Mr. 
Coats,  Mr.  Garn,  Mr.  Kasten, 
Mr.    NiCKLES,    and    Mr.    Sey- 
mour): 
S.  2942.  A  bill  to  institute  account- 
ability in  the  Federal  regulatory  proc- 
ess, establish  a  program  for  the  sys- 
tematic selection  of  regulatory  prior- 
ities;   to    the   Committee   on   Govern- 
mental Affairs. 


KEGULATORY  ACCOUNTABIIJTY  ACT 

Mr.  HATCH.  Mr.  President,  today  on 
behalf  of  myself  and  Senators  Coats, 
Garn,  Kasten,  Nickles,  and  Seymour. 
I  am  introducing  the  Regulatory  Ac- 
countability Act  of  1992.  This  legisla- 
tion is  designed  to  make  the  Federal 
regulatory  process  more  accountable 
and  to  establish  a  program  for  the  sys- 
tematic selection  of  regulatory  prior- 
ities. 
Jean  Baptiste  Colbert  once  said: 
The  art  of  taxation  consists  in  so  plucking 
the  goose  as  to  obtain  the  largest  amount  of 
feathers  with  the  least  amount  of  hissing. 

Well,  Mr.  President,  the  government 
has  found  a  way  to  pluck  the  goose  by 
increasing  the  burdens  on  its  citizens 
without  voting  for  tax  increases:  Fed- 
eral regulation. 

Federal  regulation  is  a  hidden  tax. 
The  costs  of  compliance  and  the  costs 
of  enforcement  are  necessarily  passed 
on  to  the  American  families. 

For  example,  if  to  comply  with  a  reg- 
ulation a  company  has  to  purchase  a 
new  scrubber  system  for  a  smokestack 
at  a  cost  of  $2  million,  the  consumers 
of  products  produced  by  that  factory 
will  pay  more. 

If  other  regulations  force  that  same 
company  to  spend  another  $4  or  $5  mil- 
lion on  special  packaging  and  to  hire 
extra  staff  to  comply  with  the  paper- 
work requirements  that  document 
compliance  with  those  regulations,  the 
prices  of  its  goods  will  rise  again  to  ab- 
sorb these  added  costs.  This  additional 
staff  is  nonproductive  since  they  do  not 
contribute  to  the  production  or  dis- 
tribution of  economic  goods  or  serv- 
ices. Of  course,  if  the  market  in  which 
that  company  competes  cannot  bear 
these  extra  costs,  then  the  company 
may  even  be  forced  to  go  out  of  busi- 
ness. 

These  regulatory  costs  steal  valuable 
resources  from  other  sectors  of  that 
firm:  research  and  development,  up- 
grading equipment  and  facilities,  and 
hiring  productive  staff  to  produce 
goods  and  services. 

Mr.  President,  these  are  not  unrealis- 
tic examples.  There  are  countless  indi- 
cators of  costly  regulation  adversely 
affecting  business,  both  large  and  small 
throughout  this  Nation.  In  Utah,  job 
growth  relies  heavily  on  a  spirit  of  en- 
trepreneurship  that  is  reflected  in  the 
creation  of  small  businesses  statewide. 
Unfortunately,  Federal  regulation 
often  hits  these  small  businesses  the 
hardest.  Many  of  these  small  busi- 
nesses, for  the  first  few  years  of  exist- 
ence, operate  on  a  shoestring  and  make 
just  enough  to  continue  paying  their 
operating  costs.  Regulation  steals 
these  valuable  funds  for  compliance, 
making  business  starts  more  difficult 
and  threatening  the  ability  of  small 
business  to  succeed. 

As  I  examined  the  costs  and  effects  of 
regulation,  I  went  to  some  people  who 
actually  have  to  live  with  rules  created 
here    in    Washington— the    people    of 
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Utah.  I  asked  businesspersons  how  reg- 
ulation affected  them,  and  I  received 
some  very  clear  responses.  In  addition, 
I  have  also  been  contacted  by  elected 
officials  in  Utah's  small  towns  who  are 
frustrated  with  a  Federal  Government 
that  not  only  interferes  in  local  deci- 
sionmaking, but  also  that  provides  no 
means  to  pay  for  compliance  with  the 
regulations  the  Federal  Government 
mandates. 

I  recently  received  a  letter  from  Mr. 
Don  Gallent,  the  president  and  chief 
executive  officer,  and  Mrs.  Loretta 
Gallent,  chairman,  of  Digitran  Simula- 
tion Systems.  Mrs.  Gallent  founded 
this  company  and,  together  with  her 
husband,  operates  an  international  or- 
ganization from  Logan,  UT,  that  suc- 
cessfully markets  products  around  the 
world. 

They  have  told  me  that  the  effects  of 
Government  regulation  on  American 
business  are  many.  While  some  of  these 
regulations  may  serve  to  help  a  few  se- 
lected industries,  by  and  large,  the  ef- 
fect on  most  businesses  is  negative. 
When  the  hand  of  government  weighs 
heavily  upon  us,  it  stifles  our  ability  to 
create,  to  grow,  and,  indeed,  to  even 
exist. 

Mr.  President.  I  believe  that  Mr. 
Frank  Shaw,  manufacturing  services 
manager  of  National  Semiconductor  of 
West  Jordan,  UT,  has  hit  the  issue  di- 
rectly on  target  when  he  states.  "Na- 
tional Semiconductor  fully  supports 
the  intent  of  all  health,  safety,  envi- 
ronmental, and  employment  regula- 
tions. These  requirements  establish  a 
sound  foundation  for  good  business 
policies.  However,  just  as  our  manufac- 
turing process  must  continually  be  im- 
proved for  us  to  remain  competitive  in 
a  world  market  place,  the  procedures 
and  cost  of  regulation  compliance  must 
also  be  improved  and  simplified." 

Mr.  President,  we  continue  to  regu- 
late new  burden  on  top  of  new  burden 
on  business,  regardless  of  the  costs  or 
number  of  jobs  lost.  Yet  ironically,  we 
expect  these  same  businesses  to  get 
back  on  their  feet  and  drag  along  our 
economic  recovery! 

Mr.  President,  let  me  share  a  few  of 
the  experiences  of  Utah's  small  towns. 
Stockton,  UT,  has  a  population  of  ap- 
proximately 440.  These  Utahns  work 
hard,  and  they  don't  have  a  lot  of 
money  to  spare.  This  small  town  has 
been  trying  to  come  to  grips  with  the 
Americans  with  Disabilities  Act  and 
the  costs  to  comply  with  the  regula- 
tions. 

Mayor  Elden  Sandino  writes,  "We 
support  these  regulations  in  theory  and 
are  willing  to  do  what  we  can  to  abide 
by  them.  Unfortunately,  like  most 
small  towns  in  the  State  of  Utah,  we 
are  very  limited  in  our  funds  and  feel  if 
these  regulations  are  to  be  imposed  on 
us,  some  kind  of  Federal  or  State  fund- 
ing or  grant  also  needs  to  be  ad- 
dressed." 

Mr.  President,  these  people  have  very 
real    problems    that    need    to    be    ad- 
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dressed,  for  when  Government  uses 
outside  funds  to  achieve  its  purposes, 
someone  else  must  pay  for  it.  Who  is 
going  to  provide  the  funds  for  remodel- 
ing public  buildings  in  Stockton  and 
other  small  Utah  towns?  Additionally, 
how  are  very  small  businesses  located 
in  these  areas  going  to  find  the  funds 
to  pay  for  compliance  with  regula- 
tions? 

Two  other  small  towns  in  Utah, 
Fountain  Green  and  Enoch,  are  strug- 
gling to  decide  who  is  going  to  pay  for 
provisions  of  the  Clean  Water  Act  that 
would  require  them  to  install  expensive 
sewer  systems.  Fountain  Green  has  dis- 
covered that,  to  satisfy  the  regulations 
Implementing  this  statute,  the  town 
would  have  to  borrow  $2.1  million  to  in- 
stall a  new  sewer  system  for  250  users. 
They  have  concluded  that  they  would 
have  to  charge  each  resident  $35  per 
month  for  20  years  just  to  pay  back  the 
loan.  This  does  not  include  the  cost  of 
operating  the  facility  and  the  resi- 
dents" usual  water  bills.  The  town  of 
Enoch  would  be  forced  to  charge  each 
resident  $54.67  per  month  over  a  20-year 
period  on  a  $6.5  million  loan  for  its  new 
sewer  system. 

Mr.  President,  these  amounts  may 
not  seem  large  to  us;  but,  to  the  resi- 
dents of  rural  Utah,  these  costs  are  tre- 
mendous. New  regulation  on  top  of  new 
regulation  is  burdening  these  Utahns 
beyond  belief,  and  they  want  to  know 
why.  They  want  to  be  sure  the  benefits 
of  a  new  regulation  will  justify  its  cost. 

Mr.  President,  there  are  benefits  to 
certain  regulations.  I  am  not  arguing 
that  all  regulations  are  bad  or  unneces- 
sary. Regulation,  used  properly,  is  a 
positive  tool  that  can  provide  the 
American  people  with  some  protection 
against  the  bad  actors  in  our  society. 

But,  there  are  some  regulations  that 
have  not  been  reviewed  in  decades. 
Some  regulations  have  become  inflexi- 
ble and  inefficient  given  rapid  changes 
in  the  American  economy,  the  develop- 
ment of  new  technologies,  and  in- 
creased competition  in  the  global  mar- 
ketplace. Instead  of  regulating  more, 
instead  of  filling  out  additional  forms 
and  conducting  more  and  more  audits, 
it  is  time  to  regulate  smarter. 

THE  HIDDEN  TAX 

How  many  of  us  truly  realize  the 
staggering  burden  the  hidden  tax  of 
regulation  is  placing  on  each  and  every 
American  household?  How  many  of  us 
truly  comprehend  what  the  cost  of  gov- 
ernment regulation  is  and  how  these 
costs  affect  our  economy? 

In  a  recently  published  report  enti- 
tled "The  Costs  of  Federal  Regula- 
tion," Prof.  Thomas  Hopkins  of  the 
Rochester  Institute  of  Technology  pro- 
vides some  very  startling  information 
regarding  the  overall  cost  of  govern- 
ment regulation.  He  estimates  that 
currently  the  United  States  spends 
over  $400  billion  each  year  on  the  en- 
tire spectrum  of  government  regula- 
tion and  compliance  with  promulgated 


rules.  Professor  Hopkins  concludes 
that  given  the  current  rate  of  growth, 
regulatory  costs  could  easily  balloon  to 
over  $600  billion  per  year  by  the  year 
2000.  These  staggering  amounts  do  not 
even  include  State  and  local  regula- 
tion. The  average  American  household 
picks  up  this  tab  through  higher  prices, 
decreased  product  selection,  increased 
paperwork,  lost  time,  job  loss,  and 
other  costs  of  compliance. 

Mr.  President,  this  cost  does  not 
show  up  on  any  government  ledgers.  It 
does  not  appear  in  any  withholding 
category  on  a  paycheck  stub.  But  in 
all,  according  to  Professor  Hopkins, 
this  hidden  tax  in  1988  accounted  for 
over  $4,100  per  household  and  has  been 
on  the  rise  since.  By  comparison,  the 
average  Federal  tax  burden  for  an 
American  family  during  that  same 
time  was  under  $4,000,  according  to  the 
Bureau  of  Labor  Statistics  Consumer 
Expenditure  Survey,  1988-89. 

Mr.  President,  there  are  some  on 
both  sides  of  the  aisle  who  are  shaking 
their  heads  in  disbelief.  I  did  the  same 
thing  when  I  first  saw  these  figures. 
But  report  after  report  supports  the 
fact  that  regulatory  costs  are  both  sub- 
stantial and  on  the  rise.  Esteemed 
economists  such  as  Prof.  Murray 
Weidenbaum,  of  Washington  University 
in  St.  Louis  and  former  chairman  of 
the  Council  of  Economic  Advisors  from 
1981-82:  Dr.  Ronald  Utt,  vice  president 
of  the  National  Chamber  Foundation; 
Robert  Hahn,  adjunct  professor.  Carne- 
gie Mellon  University;  and  John  A. 
Hird,  assistant  professor  of  political 
science  and  research  associate.  Univer- 
sity of  Massachusetts  have  all  con- 
cluded studies  that  build  on  each  oth- 
ers' work  and  support  this  startling 
picture.  Imagine,  over  $400  billion 
spent  in  complying  with  Federal  regu- 
lation. 

The  economic  impact  of  most  regula- 
tions is  never  studied  because  they  are 
considered  relatively  minor.  By  minor, 
I  mean  that  the  agency  estimates  the 
cost  of  implementing  the  regulation  to 
be  under  $100  million.  However,  the  cu- 
mulative effect  of  these  so-called 
minor  regulations  can  be  staggering. 
For  example,  in  the  October  1991  edi- 
tion of  the  Unified  Agenda  of  Federal 
Regulations  only  102  of  4.863  regulatory 
entries  had  a  regulatory  impact  analy- 
sis either  finished  or  in  the  process  of 
completion.  How  much  do  the  other 
4,761  cost? 

Mr.  President,  add  up  the  costs  of  10, 
20,  50.  or  100  of  these  regulations  at  just 
$100  million  apiece,  and  you  end  up 
with  a  monstrous  burden.  For  example, 
implementation  of  new  regulations  in 
just  one  area  are  expected  to  signifi- 
cantly increase  compliance  costs  in 
1992.  Professor  Robert  Hahn  has  esti- 
mated that,  in  1992  alone,  the  compli- 
ance costs  associated  with  environ- 
mental regulation  will  increase  by  $70.5 
billion  over  1991  costs. 

Mr.  President,  in  the  Regulatory  Pro- 
gram of  the  United  States  Government, 


April  1991  through  March  1992,  the  Of- 
fice of  Management  and  Budget  out- 
lines general  guidelines  each  agency 
should  apply  to  pending  regulations  so 
that  new  rules  will  be  the  most  bene- 
ficial and  the  most  efficient.  This  re- 
port also  stresses  the  need  for  account- 
ability. However,  these  are  only  guide- 
lines and  are  difficult  to  enforce. 

Government  must  take  responsibility 
for  this  hidden  tax  of  regulation.  It  is 
time  to  be  honest  with  the  American 
people.  We  simply  cannot  continue  to 
turn  our  heads  and  pretend  this  cost 
does  not  exist.  It  does. 

The  level  of  public  interest  in  regu- 
latory policy  was  confirmed  in  a  recent 
poll  compiled  by  Penn  &  Schoen  Asso- 
ciates, Inc.,  on  March  30,  1992,  just 
after  the  President's  90-day  morato- 
rium was  announced.  When  asked 
whether  or  not  the  country  currently 
has  a  lot  of  unnecessary  and  costly  reg- 
ulations, 83  percent  answered  yes. 

When  asked  if  Congress  and  agencies 
adequately  considered  the  impact  of 
regulations  on  jobs,  71  percent  said  no. 

Another  question  revealed  very  inter- 
esting results.  When  asked  if  Congress 
and  Federal  agencies  currently  ade- 
quately consider  how  much  the  regula- 
tions will  cost  consumers,  82  percent 
answered  no. 

Obviously,  Mr.  President,  shifting 
the  public  policy  agenda  from  direct 
spending  (which  we  cannot  afford)  to 
regulatory  requirements  (so  we  can  get 
business  and  individuals  to  pick  up  the 
tab)  is  not  fooling  anyone! 

THE  REGULATORY  ACCOUNTABILITY  ACT  OF  198S 

For  these  reasons,  Mr.  President,  I 
am  introducing  the  Regulatory  Ac- 
countability Act  of  1992. 

Elspecially  during  this  period  of  eco- 
nomic recovery,  it  is  time  to  take  con- 
trol of  this  sky-rocketing  burden.  It 
should  be  the  task  of  this  Congress, 
starting  with  this  Senate,  to  take  re- 
sponsibility for  setting  guidelines.  And, 
we  must  force  each  promulgating  agen- 
cy to  account  for  the  entire  impact  of 
a  pending  regulation.  And  we  must 
make  certain  that  the  American  people 
receive  the  greatest  benefit  in  the  most 
cost-effective  and  efficient  manner. 

This  legislation  places  a  3-year  cap 
on  the  overall  costs  of  regulation. 
Under  this  cap,  in  order  for  a  new  regu- 
lation to  go  into  effect,  the  agency 
would  be  required  to  offset  any  new 
costs  by  equal  regulatory  savings — 
achieved  through  revoking  or  revising 
existing  regulations,  trimming  and 
streamlining  the  paperwork  burden,  or 
by  any  other  regulatory  offsets.  After  a 
regulation  has  undergone  this  offset- 
ting process,  it  may  then  be  promul- 
gated. During  this  time,  agencies  pro- 
mulgating new  rules  would  be  required 
to  study  the  entire  cost  of  compliance 
and  outline  effective  alternative  ap- 
proaches. 

Nothing  in  this  legislation  would  pro- 
hibit an  agency  from  issuing  a  new 
rule.  However,  unless  the  President  de- 
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Clares  that  the  rule  is  needed  to  ad- 
dress an  emergency,  before  a  new  regu- 
lation could  be  issued  the  agency  would 
have  to  offset  the  cost  of  the  new  rule 
by  revoking  or  reversing  already  exist- 
ing rules. 

The  revisions  and  revocations  to  ex- 
isting regulations  could  be  on  a  rule  is- 
sued by  that  agency  or  by  another 
agency  of  the  Federal  Government.  The 
President  would  be  responsible  for  co- 
ordinating these  interagency  offsets.  If 
the  President  believes  the  rule  cannot 
wait  to  be  implemented,  and  declares 
an  emergency  need  for  the  rule,  the  re- 
quirement to  offset  the  costs  could  be 
delayed  until  the  necessary  research 
and  coordinating  action  could  be  con- 
sidered. However,  the  President  would 
be  required  to  set  a  deadline  for  com- 
pliance with  the  statute. 

Now,  what  would  this  mean  for  fu- 
ture regulatory  policy? 

Essentially  this:  New  regulations 
must  be  prioritized.  Agencies  will  only 
promulgate  the  most  important  new 
rules.  This  bill  will  promote  more  ef- 
fective and  efficient  regulation  and  ac- 
countability. 

The  act  would  sunset  in  3  years.  This 
period  will  give  American  enterprise 
the  opportunity  to  grow  without  an  in- 
creasing regulatory  burden.  Resources 
that  otherwise  would  go  for  compliance 
with  new  regulations  would  be  avail- 
able for  research  and  development,  new 
jobs,  and  investments  in  plant  and 
equipment. 

Also,  this  act  will  provide  relief  to 
the  American  people — a  chance  to  see 
exactly  what  their  hard-earned  money 
is  paying  for  before  some  unseen  regu- 
latory hand  in  Washington  digs  into 
their  pockets  again. 

CONCLUSION 

Mr.  President,  I  believe  a  leaner, 
more  effective  regulatory  policy  will 
grow  from  this  legislation.  Nothing  in 
this  act  would  prohibit  the  promulga- 
tion of  new,  necessary  protections. 
Rather,  we  are  simply  giving  the  Amer- 
ican people  the  ability  to  understand 
what  they  are  receiving  for  their  hard- 
earned  money  and  the  power  to  control 
the  hidden  tax  they  are  being  forced  to 
pay. 

Mr.  President,  this  legislation  will 
ensure  that  the  hidden  tax  is  not  an  ir- 
responsible tax.  I  urge  my  colleagues 
to  seriously  consider  this  legislation 
and  to  go  home  and  ask  their  constitu- 
ents what  they  think  of  this  idea. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  as  well  as  the  letters  I 
have  received  from  Mr.  and  Mrs. 
Calient,  Mayor  Sandino,  and  Prof. 
Thomas  Hopkins. 

Mr.  President,  I  also  ask  unanimous 
consent  that  an  article  by  Robert 
Genetski  from  the  Wall  Street  Journal 
of  February  19,  1992,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2942 

Re  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assernbled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Regulatory 
Accountability  Act  of  1992". 

SEC.  3.  CONGRESSIONAL  FINDINGS  AND  STATE- 
MENT OF  PURPOSE. 

(a)  Findings.— The  Congress  finds  and  de- 
clares thatr— 

(1)  the  overall  cost  of  Federal  regulation  In 
the  United  States  has  risen  to  well  over 
$400,000,000,000  per  year: 

(2)  this  regulatory  burden  is  paid  by  indi- 
vidual citizens  and  their  families  in  the  form 
of  a  "hidden  tax"  because  intermediaries 
have  no  options  that  do  not  pass  these  ex- 
penditures to  individuals; 

(3)  the  most  recent  data  reveals  that  the 
"hidden  tax"  paid  by  the  citizens  of  this  Na- 
tion now  exceeds  S4,100  annually  for  each 
household: 

(4)  left  unchecked,  this  "hidden  tax"  will 
increase  by  50  percent  between  now  and  the 
year  2000;  and 

(5)  it  is  In  the  best  interests  of  the  Amer- 
ican people  to  have  the  Federal  Government 
devise  a  systematic  way  to  account  for  the 
new  regulatory  costs  that  taxpayers  are 
forced  to  absorb  and  to  have  this  financial 
burden  better  controlled. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  that  each  agency  shall,  as  a 
mandatory  requirement  for  the  Issuance  of— 

(1)  any  proposed  regulation— 

(A)  thoroughly  assess  and  document  the 
anticipated  benefits,  reasonable  alternative 
approaches,  and  all  foreseeable  compliance 
costs  of  each  approach;  and 

(B)  assess,  and  Include  in  all  proposed  regu- 
latory actions,  a  range  of  possible  offsets  for 
the  costs;  and 

(2)  any  final  regulation — 

(A)  have  selected  the  most  cost-effective 
alternative;  and 

(B)  for  a  period  of  3  years  following  enact- 
ment, have  fully  offset  all  foreseeable  costs 
through  revocation  or  revision  of  one  or 
more  existing  regulations. 

SEC  3.  DEFINrriONS. 

For  purposes  of  this  Act — 

(1)  the  term  "agency"  has  the  same  mean- 
ing given  such  term  in  section  3502(1)  of  title 
44,  United  States  Code,  excluding  those  agen- 
cies specified  In  section  3502(10)  of  title  44, 
United  States  Code;  and 

(2)  the  term  "regulation"  or  "rule"  means 
any  agency  statement  of  general  applicabil- 
ity and  future  effect  designed  to  Implement, 
Interpret,  or  prescribe  law  or  policy  or  de- 
scribing the  procedure  or  practice  require- 
ments of  an  agency,  but  does  not  include — 

(A)  administrative  actions  governed  by  the 
provisions  of  sections  556  and  557  of  title  6, 
United  States  Code; 

(B)  regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States;  or 

(C)  regulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

SEC.  4.  MANDATORY  REQUIREMENT  FOR  THE  IS- 
SUANCE OF  NEW  REGULATION. 

In  taking  any  regulatory  action,  each 
agency  shall  strictly  adhere  to  the  following 
requirements: 

(1)  Administrative  regulatory  decisions 
shall  be  based  on  substantial  evidence  on  the 
public  record  documenting— 

(A)  the  ability  of  an  action  to  result  in  spe- 
cific, reasonably  anticipated  benefits; 

(B)  all  alternative  regulatory  approaches, 
including      performance- based      approaches. 


that  will  result  in  the  benefits  documented 
under  subparagi-aph  (A);  and 

(C)  all  foreseeable  costs  that  can  reason- 
ably be  expected  to  flow,  directly  or  Inciden- 
tally, from  each  approach  documented  under 
subparagraph  (B). 

(2)  No  final  regulatory  actions  may  be 
taken  unless  the  specific  benefits  resulting 
from  a  specific  regulatory  approach  docu- 
mented under  paragraph  (1)  clearly  outweigh 
the  costs  documented  under  paragraph  (1). 

(3)  Agencies  shall— 

(A)  for  all  proposed  new  regulatory  actions 
that  will  generate  any  cost,  propose  a  range 
of  possible  revisions  to,  or  revocation  of,  one 
or  more  existing  regulations,  that  can  rea- 
sonably be  expected  to  fully  offset  the  rea- 
sonably anticipated  costs  of  such  proposed 
regulatory  action;  and 

(B)  fully  offset  the  costs  documented  under 
paragraph  ( 1 )  through  revision  to,  or  revoca- 
tion of,  existing  Federal  regulation. 

SEC.  5.  EXEMPTION. 

The  requirements  of  section  4(3)  shall  not 
apply  in  the  case  of  regulatory  actions  for 
which  the  President  Includes  in  the  Federal 
Register,  accompanying  the  regulatory  ac- 
tion, a  statement  of  waiver  that  fully  out- 
lines the  reasons  and  needs  for  waiving  the 
requirements  of  section  4(3)  because  of  emer- 
gency need  for  such  specific  regulatory  ac- 
tion and  Includes  a  timetable  for  satisfying 
the  requirements  of  section  4  at  the  earliest 
possible  date  thereafter. 

SEC.  e.  INDEPENDENT  EVALUATION. 

(a)  In  General.— Three  years  following  the 
date  of  enactment  of  this  Act,  the  President 
shall  provide  for  independent  evaluation  of 
the  regulatory  process  and  the  effect  of  regu- 
lations on  the  different  areas  of  the  econ- 
omy, including — 

(1)  business  startups  and  viability; 

(2)  employment,  including  job  creation, 
compensation,  and  employment  of  foreign 
nationals  by  United  States  firms; 

(3)  international  trade  and  competitiveness 
with  foreign  entities; 

(4)  research  and  development; 

(5)  Impact  on  State  and  local  governments; 
and 

(6)  direct  Federal  spending  for  enforcement 
of  regulations. 

(b)  Study  Focus.— The  evaluation  required 
by  this  section  shall  also  include  a  study  of— 

(1)  the  effect  of  the  regulatory  cost  cap  im- 
posed by  this  Act; 

(2)  the  methodologies  used  by  regulatory 
agencies  to  estimate  the  cost  of  a  rule  or 
regulation;  and 

(3)  the  use  of  alternative  regulatory  ap- 
proaches described  in  section  4(1  )(B). 

(c)  OMB.— The  Office  of  Management  and 
Budget  shall  carry  out  the  provisions  of  this 
section. 

(d)  Funding.- Notwithstanding  section  1346 
of  title  31,  United  States  Code,  the  President 
is  authorized  to  transfer  up  to  $50,000  from 
the  funds  available  to  any  agency  for  admin- 
istrative purposes  to  the  Office  of  Manage- 
ment and  Budget  for  the  purpose  of  carrying 
out  this  section. 

SEC.  7.  EFFECTIVE  DATE;  SUNSET  PROVISION. 

(a)  Ekkective  Date.— The  provisions  of 
this  Act  shall  take  effect  upon  the  date  of 
enactment  of  this  Act,  except  that  the  effec- 
tive date  for  regulations  or  rules  promul- 
gated pursuant  to  a  law  enacted  after  the 
date  that  Is  2  years  before  the  date  of  enact- 
ment of  this  Act  and  not  later  than  the  date 
of  enactment  of  this  Act  shall  be  6  months 
after  the  date  of  enactment  of  this  Act. 

(b)  Sunset.— The  requirements  of  section 
4(3)  shall  cease  to  have  effect  on  the  date 
that  is  3  years  following  the  date  of  enact- 
ment of  this  Act. 
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DioiTRAN  Simulation  Systems, 

Loga7i,  UT.  May  28.  1992. 
Hon.  Orrin  G.  Hatch, 

U.S.  Senator,  Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Hatch:  The  effects  of  gov- 
ernment regulation  on  American  businesses 
are  many.  While  some  of  these  regulations 
may  serve  to  help  a  few  select  industries,  by 
and  large,  the  effect  on  most  businesses  is 
negative.  When  the  hand  of  government 
weighs  heavily  upon  us,  it  stifles  our  ability 
to  create,  to  grow,  and,  indeed,  to  even  exist. 

A  good  example  of  this  is  an  Incident 
which  recently  took  place  involving  our 
company.  Last  year,  Dlgltran  undertook  the 
necessary  procedures  to  be  listed  on  the  Na- 
tional Association  of  Security  Dealers  Auto- 
mated Quotation  System  (NASDAQ).  What 
should  have  been  a  relatively  easy  listing 
procedure  turned  Into  a  nightmare  when  we 
learned  that  the  Securities  and  Exchange 
Commission,  acting  under  the  mandate  of 
the  Penny  Stock  Reform  Act  of  1990,  had 
changed  the  listing  rules. 

Suddenly  we  were  required  to  have  be- 
tween two  and  five  million  dollars  in  net 
tangible  assets  and  a  five  dollar  per  share 
stock  price.  Under  these  new  regualtions,  if 
our  stock  ever  fell  below  that  $5  per  share 
price,  our  company  and  any  broker  dealing 
with  our  stock  would  be  penalized  severely. 
These  regulations  have  a  rippling  effect  of 
great  consequence.  To  begin  with,  no  broker 
In  his  right  mind  would  touch  a  company's 
stock  that  couldn't  be  maintained  above  five 
dollars.  This  in  turn  would  slam  the  door  on 
capital  formation.  Without  capital,  the  com- 
pany would  be  unable  to  grow,  growth  nec- 
essary to  meet  the  five  dollar  per  share 
price.  Without  capital  and  without  growth, 
the  company  would  die. 

As  the  creator  of  most  new  jobs  and  eco- 
nomic prosperity  In  this  country,  small  busi- 
ness needs  a  friend  In  government.  The  cur- 
rent adversarial  relationship  between  busi- 
ness and  government  is  detrimental  to  the 
very  growth  for  which  both  are  seeking. 

The  story  is  told  ol  a  new  car  traveling  the 
backroads  of  Brazil  in  the  early  part  of  this 
century.  This  car  with  its  large  body  and 
powerful  engine  took  the  hills  and  valleys  of 
the  country  with  ease  until  it  encountered  a 
cloud  of  migratory  butterflies.  One  by  one 
the  tiny  butterflies  were  pressed  against  the 
radiator  of  the  car  until  no  more  air  could  be 
circulated,  the  engine  overheated,  the  car 
stopped. 

Like  this  car,  American  business  has  been 
tied  down  with  excessive  rules  and  regula- 
tions which  have  effectively  stifled  the  spirit 
of  the  free  enterprise  system.  I  find  it  ironic 
that  the  very  country  we  criticize  most  in 
fits  of  economic  jealousy,  is  known  by  the 
term  of  Japan  Inc.  Japan's  government-busi- 
ness relationship  is  one  of  friendship  and  co- 
operation. While  Its  foreign  trade  practices  _ 
may  be  irritating  and  frustrating,  there  Is  no 
question  as  to  the  value  Japan  places  on  her 
businesses.  No  less  frustrating  is  the  fact 
that  members  of  Congress  will  verbally  flail 
Japan  one  day  and  the  next  day  enact  dozens 
more  business  regulations  which  only  make 
American  business  weaker  and  less  competi- 
tive. 

We  look  to  you  and  the  other  members  of 
Congress  for  relief  of  this  situation.  Ameri- 
ca's competiveness  problem  will  not  be  fixed 
by  turning  to  the  workplace,  the  schools,  or 
even  Japan.  It  will  have  to  be  resolved  in  the 
United  States  Congress. 
Sincerely, 

DON  GALLENT, 

President  tt7id  CEO. 


LORETTA  GALLENT. 

Chairman. 

Town  of  Stockton, 
Stockton,  UT.  October  25,  1991. 
Re  ADA  Regulations. 
Senator  Orrin  G.  Hatch, 
125  South  State  Street,  Room  3438,  Salt  Lake 
City,  UT. 

Dear  Senator  Hatch:  We.  recently  re- 
ceived a  copy  of  the  ADA  Regulations  from 
the  League  of  Cities  and  Towns  and  would 
like  to  address  some  of  our  concerns. 

We  support  these  regulations  in  theory  and 
are  willing  to  do  what  we  can  to  abide  by 
them.  Unfortunately,  like  most  small  towns 
in  the  State  of  Utah,  we  are  very  limited  In 
our  funds  and  feel  if  these  regulations  are  to 
be  Imposed  upon  us.  some  kind  of  Federal  or 
State  funding  or  grant  also  needs  to  be  ad- 
dressed. 

Our  building  does  have  a  ramp  access  in 
the  rear,  however  our  restrooms  are  down 
stairs.  Our  building  used  to  be  an  elementary 
school  and  the  stairs  and  stalls  in  the  rest- 
rooms  are  rather  small.  Making  these  facili- 
ties handicap  accessible  would  be  a  major 
undertaking  and  very  costly.  The  Town 
Board  has  discussed  the  matter  and  has  de- 
cided it  would  be  feasible  to  rent  a  handicap 
accessible  portable  toilet  for  times  when 
many  people  would  be  using  the  building 
(such  as  elections)  but  don't  know  if  this 
would  be  an  acceptable  solution. 

We  would  appreciate  these  concerns  being 
addressed  for  small  towns  in  Utah. 
Respectively. 

Elden  Sandino, 

Mayor. 

Rochester  Institute  of  Tfxhnolooy, 

Rochester,  NY,  April  28,  1992. 
Senator  ORRIN  G.  Hatch 
Committee   on    Labor  and   Human    Resources. 
U.S.  Senate,  Washington,  DC. 
Dear  Senator  Hatch:  Thank  you  for  the 
opportunity  to  review  draft  legislation  enti- 
tled   "Regrulatory    Accountability    Act    of 
1992." 

It  is  clear  to  me  that  regulatory  costs  are 
not  now  adequately  monitored  and  con- 
trolled. In  my  judgment,  the  bill  directly  and 
effectively  addresses  this  troublesome  weak- 
ness in  our  current  regulatory  system.  I  be- 
lieve it  warrants  the  Senate's  serious  consid- 
eration. 

Sincerely, 

Thomas  d.  Hopkins, 
Arthur  J.  Gosnell  Pro- 
fessor of  Economics. 

[Prom  the  Wall  Street  Journal,  Feb.  19,  1992] 

The  True  Cost  of  Government 

(By  Robert  Genetski) 

President  Bush  showed  he  had  some  under- 
standing of  problems  of  the  economy  when 
he  announced  his  90-day  freeze  on  regulation 
in  the  State  of  the  Union  address.  But  it  is 
clear  that  Mr.  Bush  hasn't  grasped  the  full 
extent  to  which  regulation  has  added  to  the 
burden  that  taxes  impose  on  the  economy. 
Regulation's  effect  on  the  economy  can  be 
every  bit  as  damaging  as  the  effect  of  taxes. 
Even  though  Americans  have  not  seen  it  in 
their  pay  stubs,  they  have  borne  the  equiva- 
lent of  growing  tax  burdens.  And  tax  burdens 
have  climbed  as  dramatically  during  his 
watch  as  they  have  under  any  other  presi- 
dent. 

The  table  shows  the  combined  tax  and  reg- 
ulatory burden  that  has  been  placed  on 
American  businesses  and  workers  In  recent 


years.  The  numbers  refer  only  to  increases 
over  and  above  whatever  was  Imposed  the 
previous  year.  For  example,  a  new  tax  of  S25 
billion  in  year  one  that  continues  to  bring  in 
S25  billion  each  year  thereafter  is  listed  aa 
S25  billion  in  year  one  and  nothing  there- 
after. Only  if  the  tax  Is  increased  above  its 
Initial  level  Is  the  increase  presented  In  a 
subsequent  year. 

hide  burden 

In  a  few  cases.  Congress  and  the  adminis- 
tration have  decided  to  hide  the  true  burden 
of  government  programs  by  ordering  busi- 
nesses to  spend  the  necessary  money  to  com- 
ply with  certain  edicts.  But  ordering  compa- 
nies to  spend  $25  billion  to  fulfill  a  public 
need  does  not  mean  that  the  public  has 
avoided  a  S25  billion  tax.  Businesses  today 
earn  only  4  cents  in  profit  for  every  dollar  of 
sales.  When  a  businessman  receives  the  bill 
for  a  mandated  benefit,  the  business  must  re- 
organize its  operations  in  order  to  survive. 
This  often  means  layoffs,  plants  closing  and 
other  cost-cutting  moves.  Companies  that 
are  not  able  to  cut  cost  sufficiently  to  pay 
for  the  additional  burdens  are  forced  to  close 
entirely. 

The  Clean  Air  Act  and  the  Americans  with 
Disabilities  Act  represent  two  of  the  largest 
hidden  tax  burdens  to  hit  the  economy  In 
1991  and  1992.  In  both  of  these  cases,  the  ad- 
ministration and  Congress  appear  to  have  se- 
riously underestimated  the  cost  of  compli- 
ance with  these  acts.  Both  of  these  acts  are 
worded  so  vaguely  that  the  regulatory  bodies 
have  raised  the  cost  of  compliance  far  above 
the  official  figures.  The  numbers  presented 
in  the  accompanying  table  are  conservative 
estimates. 

The  official  estimate  for  complying  with 
the  Clean  Air  Act  was  put  at  roughly  S25  bil- 
lion per  year.  Nongovernmental  estimates  of 
the  cost  of  complying  with  the  act  range  as 
high  as  $100  billion  per  year.  The  table  shows 
a  compromise  compliance  cost  of  $25  billion 
in  new  compliance  expenditures  for  1991  and 
an  additional  $25  billion  for  1992. 

It  appears  too  that  the  cost  of  complying 
with  the  Americans  with  Disabilities  Act 
will  be  staggering.  The  disabilities  act  was 
supposed  to  cost  $2  billion  annually,  but  de- 
pending on  how  aggressively  it  is  imple- 
mented, the  cost  of  compliance  could  easily 
amount  to  at  least  $20  billion  a  year  for  the 
next  five  years. 

Based  on  an  early  sample  of  plans  to  alter 
office  buildings  to  comply  with  the  Ameri- 
cans with  Disabilities  Act,  the  cost  of  com- 
pliance appears  to  be  close  to  $5  per  square 
foot.  This  figure  does  not  take  into  account 
all  possible  modifications,  but  just  those 
that  are  deemed  "reasonable." 

There  are  an  estimated  180,000  square  feet 
in  an  average  office  building.  This  places  the 
cost  of  compliance  at  almost  $1  million  per 
building.  There  are  an  estimated  nine  billion 
square  feet  of  office  space  in  the  nation, 
bringing  the  total  compliance  cost  nation- 
wide to  $45  billion.  And  that's  just  for  office 
space. 

The  American  Hospital  Association,  a  hos- 
pital lobby,  estimates  that  its  members  will 
have  to  spend  $20  billion  to  bring  hospitals 
into  compliance.  We're  already  at  $65  billion 
and  counting — and  that's  before  considering 
the  costs  for  equipping  trains,  buses,  res- 
taurants, rental  cars  and  public  facilities. 

In  addition  to  the  costs  of  complying  with 
these  mandates,  there  are  legal  and  adminis- 
trative costs  to  consider.  In  the  case  of  the 
Americans  with  Disabilities  Act  vague  ter- 
minology virtually  assures  billions  of  dollars 
per  year  in  legal  expenses.  No  attempt  was 
made  to  estimate  these  legal  and  adminis- 
trative expenses. 
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None  of  these  calculations  should  be  taken 
to  suggest  that  it  is  somehow  wrong  or  bad 
to  spend  money  for  cleaner  air  or  to  help  the 
disabled.  The  list  of  worthy  causes  has  no 
real  limits.  Unfortunately,  there  are  definite 
limits  to  the  amount  by  which  tax  and  regu- 
latory burdens  can  be  raised  without  having 
a  serious  economic  impact.  The  present  eco- 
nomic situation  strongly  suggests  that  the 
push  toward  higher  tax  and  regulatory  bur- 
dens has  had  much  greater  costs  in  terms  of 
lost  jobs  and  weaker  productivity  than  most 
people  had  assured. 

Recent  productivity  trends  clearly  support 
the  sense  that  something  is  wrong.  But  the 
problem  is  not  the  Americans  are  "lazy,"  as 
a  Japanese  politician  has  recently  been 
quoted  as  suggesting.  Part  of  the  recent 
weakness  in  productivity  can  be  attributed 
to  the  recession.  Productivity  tends  to  in- 
crease more  slowly  than  normal  during  re- 
cessions and  faster  than  normal  during  re- 
coveries. 

Still,  adjustments  can  be  made  for  cyclical 
developments.  Judging  from  past  experience, 
the  magnitude  of  the  current  recession 
should  have  caused  actual  productivity  to 
fall  approximately  2%  below  a  level  consist- 
ent with  a  fully  employed  economy.  After 
making  such  an  adjustment,  we  see  that  it 
becomes  readily  apparent  that  U.S. 
cyclically  adjusted  productivity  has  deterio- 
rated dramatically  in  recent  years.  The 
record  of  what  we  can  call  underlying  pro- 
ductivity is  convincing  support  for  the  wide- 
spread sense  that  America's  economic  prob- 
lems are  more  fundamental  than  cyclical. 

E^ach  society  has  its  fair  share  of  workers 
and  loafers.  The  extent  to  which  those  work- 
ers improve  their  productivity  depends  far 
more  on  the  overall  economic  environment 
in  which  they  operate  than  on  their  inherent 
Intelligence  or  initiative.  Tax  burdens  are  an 
Important  determinant  of  that  environment. 

During  the  period  from  the  late  1970s  to 
1981,  productivity  growth  in  the  U.S.  deterio- 
rated dramatically  as  tax  burdens  rose.  With 
the  tax  cuts  of  1982-84,  U.S.  productity 
growth  returned  to  its  long-term  average. 
Productivity  rose  by  approximately  1.5%  per 
year  in  the  mid-1980s,  and  the  nation  experi- 
enced its  longest  peacetime  expansion.  More 
recently,  the  resumption  of  higher  tradi- 
tional and  hidden  tax  burdens  has  again 
brought  about  a  fundamental  deterioration 
in  the  nation's  productivity  trend  and  a  re- 
newed sense  of  economic  malaise. 

After  showing  the  rest  of  the  world  how 
lower  tax  rates  could  boost  productivity  and 
living  standards,  the  U.S.  regressed.  Fortu- 
nately, the  U.S.  economy  can  revive.  Layoffs 
can  be  brought  to  an  end  and  productivity 
growth  restored. 

PAINFUL  MEASURES 

Many  politicians  have  maintained  that 
such  a  revival  would  mean  painful  measures. 
In  a  sense,  they  are  right.  A  true  revival 
would  involve  major  cuts  in  traditional  and 
hidden  taxes  to  offset  the  increased  burdens 
that  have  occurred.  This,  or  course,  would 
not  be  painful  for  most  workers  and  busi- 
nesses—they would  keep  more  of  their  in- 
come. But  it  would  be  painful  for  politicians 
and,  in  some  cases,  those  who  benefit  from 
regulation,  such  as  the  handicapped.  Cuts  in 
traditional  taxes  or  in  regulation  would 
mean  that  politicians  would  be  forced  to  rec- 
ognize that  there  are  effective  limits  to  what 
public  policy  can  accomplish. 

In  a  democracy,  the  public  seldom  toler- 
ates poor  economic  performance  for  very 
long.  For  those  politicians  who  fail  to  recog- 
nize the  limits  to  public  policy,  there  will 
eventually  be  political  costs  as  well. 


Mr.  GARN.  Mr.  President,  today  I  am 
pleased  to  join  my  colleague  from  Utah 
in  cosponsoring  the  Regulatory  Ac- 
countability Act  of  1992.  This  legisla- 
tion is  greatly  needed  to  reduce  the 
enormous  weight  of  regulations  im- 
posed by  the  Federal  Government. 

Congress  continuously  passes  legisla- 
tion without  giving  much  thought  to 
the  financial  impact  it  will  have  on  in- 
dividuals and  small  businesses 
throughout  this  country.  In  recent 
years.  Congress  has  passed  two  such 
bills  that  are  now  coming  back  to 
haunt  us.  The  Americans  With  Disabil- 
ities Act  and  the  Clean  Air  Act  are  now 
having  a  devastating  effect  on  rural 
communities  and  small  businesses. 
With  these  two  bills.  Congress  was  able 
to  stand  here  proudl.v  and  say  they 
were  serving  the  best  interests  of  the 
American  people,  while  passing  the  fi- 
nancial burden  of  implementing  the 
regulations  onto  local  governments 
and  American  businesses.  The  commu- 
nities and  businesses  then  have  no 
choice  but  to  pass  the  costs  onto  local 
taxpayers  and  consumers.  While  these 
bills  provided  many  benefits  to  the 
American  people.  I  did  not  support  ei- 
ther. One  major  reason  was  the  cum- 
bersome financial  cost  to  individuals 
and  businesses. 

The  1992  Federal  budget  provided  sal- 
aries for  122,400  regulators,  the  largest 
number  in  our  history.  With  at  least  50 
Federal  agencies  with  regulatory  pow- 
ers, no  wonder  it  has  become  increas- 
ingly more  difficult  for  small  busi- 
nesses to  profit  or  even  remain  in  busi- 
ness. We  must  remember  that  it  is  the 
small  businesses  of  this  country  that 
stimulate  our  economy  and  employ  our 
neighbors.  The  money  spent  by  busi- 
nesses complying  with  most  regula- 
tions could  be  better  spent  on  boosting 
productivity,  making  innovations,  and 
increasing  employment. 

Not  all  Federal  regulations  are  un- 
necessary. The  Federal  Government 
does  have  the  responsibility  to  provide 
safeguards  for  the  country  and  its  citi- 
zens. However,  the  time  has  come  for 
Congress  to  provide  the  necessar.y  lead- 
ership in  reducing  the  regulatory  bur- 
den on  our  constituents. 

I  am  pleased  to  be  an  original  cospon- 
sor  of  this  legislation  and  would  en- 
courage my  colleagues  on  both  sides  of 
the  aisle  to  seriously  consider  this  pro- 
posal. 


By  Mr.  CRANSTON: 
S.  2943.  A  bill  for  the  relief  of  Debo- 
rah Gabbay  Aaron;  to  the  Committee 
on  the  Judiciary. 

RELIEF  OF  DEBORAH  GABBAY  AARON 

•  Mr.  CRANSTON.  Mr.  President.  I  am 
today  introducing  a  private  relief  bill 
on  behalf  of  Deborah  Gabbay  Aaron,  a 
citizen  of  England.  Mrs.  Aaron  is  the 
wife  of  David  Aaron,  a  businessman  in 
Los  Angeles  and  U.S.  citizen,  and  the 
mother  of  Samuel,  Adam,  and  Jonas 
Aaron,   all   U.S.  citizens.  The  Aarons 
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have  been  married  for  15  years  and  are 
residing  currently  in  Venice.  CA. 

Mrs.  Aaron  was  born  in  Birmingham. 
England,  on  August  15,  1955.  Her  hus- 
band. David  Aaron,  was  born  in  Los  An- 
geles, CA,  on  October  15,  1947.  They 
met  in  Israel  where  Mrs.  Aaron  was  a 
volunteer  at  a  kibbutz,  and  were  mar- 
ried on  May  5,  1977,  at  Kibbutz  Regavin. 
They  originally  intended  to  relocate  to 
England  in  July  1977  so  that  Mrs. 
Aaron  could  complete  her  studies. 
However,  when  they  discovered  that 
Mrs.  Aaron  was  pregnant  they  decided 
to  move  to  the  United  States  where 
Mr.  Aaron  was  to  take  over  his  father's 
furniture  business  in  Los  Angeles.  Mrs. 
Aaron  filed  a  1-130,  Immediate  Relative 
Petition,  at  the  U.S.  Embassy  in  Lon- 
don. The  Embassy  found  her  excludable 
under  section  212(a)(23)  of  the  Immigra- 
tion Act  of  1952. 

This  exclusion  stems  from  a  case  in 
October  1976  where  Mrs.  Aaron  was  con- 
victed for  possession  of  cannabis  resin 
[hashish].  Mrs.  Aaron  was  21  and  living 
in  a  group  house  with  three  other  stu- 
dents. The  authorities,  who  were  look- 
ing for  one  of  the  students,  searched 
the  house  and  found  54.4  grams  of  can- 
nabis resin.  Mrs.  Aaron  and  her  boy- 
friend admitted  knowing  about  the 
substance  and  were  arrested  and  con- 
victed based  on  that  knowledge.  Mrs. 
Aaron  was  found  guilty  of  possession 
under  the  1971  Misuse  of  Drug  Act  and 
fined  15.67  English  pounds  which  is 
about  $18.  A  waiver  of  excludability  is 
available  under  section  212(h)  of  the 
Immigration  and  Nationality  Act,  but 
only  if  the  conviction  is  for  30  years  or 
less. 

The  Aaron's  entered  the  United 
States  in  December  1977,  settled  in  Los 
Angeles,  and  their  first  son,  Samuel, 
was  born  on  March  11,  1978,  in  Santa 
Monica,  CA.  At  this  time  they  were  ad- 
vised by  an  attorney  to  delay  filing  for 
change  of  status.  This  was  due  in  part 
to  a  British  law,  the  Rehabilitation  of 
Offenders  Act  of  1974,  which  provides 
that  if  the  person  hasn't  been  charged 
or  convicted  of  any  crime  for  5  years 
then  that  person  is  presumed  to  be  re- 
habilitated and  there  is  no  need  to 
refer  to  this  conviction.  Mrs.  Aaron's 
petition  for  change  of  status  was  ap- 
proved in  June  1979  so  she  proceeded 
with  an  application  for  permanent  resi- 
dency. Once  the  INS  interviewer  be- 
came aware  of  their  problem  he  was 
sympathetic  and  said  the  case  would  be 
reviewed.  The  INS,  after  making  the 
Aaron's  wait  for  2  years,  denied  Mrs. 
Aaron's  application  for  residency.  In 
December  1982  Mrs.  Aaron  returned  to 
England  with  her  two  children:  a  sec- 
ond son,  Adam  was  born  on  June  6, 
1980,  in  Santa  Monica,  CA. 

The  Aaron's  lived  in  England  until 
June  1989.  Mrs.  Aaron  gave  birth  to  a 
third  son,  Jonas,  in  Brighton,  England, 
on  October  10.  1984.  In  1986  the  Aaron's 
applied  for  an  immigration  visa.  They 
received  a  letter  from  the  U.S.   Em- 
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bassy  in  London  confirming  that  there 
was  no  possibility  of  a  waiver  in  her 
case  but  that  she  could  enter  as  a  tour- 
ist in  a  nonimmigrant  capacity.  They 
visited  the  United  States  for  a  short 
time  in  1988  and  after  Mr.  Aaron  expe- 
rienced continuing  difficulties  getting 
a  job  in  England  they  returned  to  the 
United  States  in  October  1990.  At  that 
time  Deborah  was  detained  under  sec- 
tion 214(b)  of  the  Immigration  and  Na- 
tionality Act  because  the  INS  officials 
thought  she  was  intending  to  immi- 
grate. This  situation  was  resolved  with 
the  help  of  a  lawyer.  Deborah  returned 
to  England,  as  promised,  in  February 
1991.  On  her  way  back  to  Los  Angeles  in 
March  1991  she  was  once  again  detained 
and  questioned.  She  was  admitted  to 
the  United  States  on  August  19,  1991, 
with  a  B-1,  B-2  visa  with  a  waiver  at- 
tached issued  by  the  U.S.  Embassy  in 
London. 

The  uncertainty  of  Deborah's  immi- 
gration status  has  put  a  tremendous 
strain  on  the  Aaron  family.  The  three 
boys  ages,  13,  11,  and  7,  are  at  a  pivotal 
stage  and  would  benefit  greatly  from 
the  presence  of  their  mother.  Support- 
ing evidence  from  their  synagogue,  the 
boys'  school,  family  doctors,  and 
friends  all  attest  to  this  fact.  The 
statements  also  express  Mrs.  Aaron's 
devotion  to  her  children  and  their 
school  and  her  involvement  in  the  syn- 
agogue. This  burden  is  felt  both  emo- 
tionally and  economically.  It  is  expen- 
sive and  disruptive  for  Mrs.  Aaron  to 
have  to  travel  back  and  forth  to  Eng- 
land every  6  months  especially  with 
the  added  fear  of  harassment  by  INS  of- 
ficials each  time  she  enters  the  coun- 
try. It  is  also  difficult  for  Mr.  Aaron  to 
take  care  of  three  boys,  run  a  large  fur- 
niture company,  and  take  care  of  his 
aging  parents  when  Mrs.  Aaron  is  away 
on  these  trips.  Evidence  has  shown  that 
this  is  a  strong  and  loving  family  and 
this  private  relief  is  very  important  in 
helping  them  stay  together. 

The  amount  of  time  that  has  elapsed 
since  they  began  this  process,  14  years, 
attests  to  the  strength  of  their  desire 
to  resolve  this  problem.  The  Aaron's 
have  no  other  viable  alternatives  for 
getting  Deborah's  immigration  status 
changed.  I  believe  that  this  is  a  clear 
and  compelling  case  for  which  private 
legislation  is  both  appropriate  and  nec- 
essary. I  am  hopeful  that  my  col- 
leagues will  join  me  in  supporting  this 
bill.* 


By  Mr.  LAUTENBERG: 
S.  2944.  A  bill  to  promote  and  acceler- 
ate the  development  and  use  of  a  new 
generation  of  quieter  commercial  jet 
aircraft,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

AIRCRAFT  NOISE  REDUCTION  RESEARCH  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  the  Aircraft 
Noise  Reduction  Research  Act  of  1992, 
legislation  to  promote  the  development 


and  use  of  a  new  generation  of  quieter 
airplanes. 

My  bill  would  establish  a  focused,  co- 
ordinated research  and  development 
program,  to  be  carried  out  jointly  by 
the  FAA  and  NASA.  The  goal  of  this 
program  is  clear:  to  develop,  by  the 
turn  of  the  century,  the  technology 
that  would  reduce  noise  generated  by 
commercial  airplanes  by  4  to  6  deci- 
bels, making  them  as  much  as  30-per- 
cent quieter  than  the  quietest  planes 
flying  today. 

Aircraft  noise  is  a  serious  problem 
throughout  the  country,  and  particu- 
larly in  the  northern  New  Jersey-New 
York  metropolitan  region,  where,  ac- 
cording to  the  FAA,  one-third  of  all 
people  who  are  noise-impacted  live.  I 
am  working  with  affected  citizens  in 
New  Jersey  to  address  their  problems, 
through  such  means  as  potential  route 
changes,  and  an  accelerated  phase-out 
of  noisy  stage  2  aircraft  at  the  region's 
three  major  airports.  Another  way  that 
we  can  look  to  provide  relief  is  to  at- 
tack the  problem  at  its  source — to  im- 
prove the  planes  that  serve  our  com- 
munities. 

Over  the  last  20  years,  tremendous 
improvements  have  been  made  in  com- 
mercial aircraft.  The  planes  being  pro- 
duced today  are  quieter,  more  efficient, 
and  safer  than  those  that  were  the 
mainstays  of  the  fleet  in  the  past. 

Today's  new  aircraft — planes  such  as 
Boeing's  767  or  McDonnell-Douglas' 
MD-80 — are  truly  generations  ahead  of 
their  predecessors,  like  the  Boeing  707 
or  DC-8.  Stage  3  planes  are  as  much  as 
25  decibels  quieter  than  early  stage  1 
planes.  With  every  10  decibels  rep- 
resenting about  a  50  percent  reduction 
in  apparent  noise,  this  means  the 
newer  planes  are  as  much  as  85  percent 
quieter  than  the  old  ones. 

Additionally,  stage  3  aircraft,  on  av- 
erage, consume  about  30  percent  less 
fuel  than  stage  2  planes.  This  is  impor- 
tant, particularly  in  view  of  our 
unhealthy  dependence  on  shaky  foreign 
oil  sources. 

The  U.S.  aircraft  manufacturing  in- 
dustry has  led  the  world  in  developing 
these  new  generations  of  airplanes.  Our 
manufacturers  continue  to  have  the 
lion's  share  of  the  global  aircraft  mar- 
ket. Time  after  time,  commercial  air- 
craft are  the  single  largest  component 
of  our  export  market. 

The  push  to  develop  these  new  air- 
craft has  come,  in  part,  through  the 
Federal  Government.  In  1969,  standards 
were  set  for  stage  2  aircraft,  and  in 
1973,  all  new  aircraft  were  required  to 
meet  those  standards.  In  1977,  new 
planes  were  required  to  meet  the 
tougher  standards  of  the  stage  3  classi- 
fication. And.  in  1985,  all  stage  1  com- 
mercial jets  were  taken  out  of  service. 
In  1990,  Congress  enacted  legislation, 
similar  to  a  bill  that  I  authored,  to 
phase  out  stage  2  aircraft  by  the  turn 
of  the  century. 

Now  it's  time  to  keep  things  moving 
forward.  It's  time  to  develop  the  next 


generation  of  planes.  Call  it  stage  3.5  or 
stage  4.  Whatever  their  name,  they'll 
be  quieter  and  more  efficient. 

Some  may  believe  that  new  advances 
just  aren't  achievable.  As  someone  who 
spent  30  years  in  the  technology  indus- 
try before  coming  to  the  Senate.  I  just 
won't  accept  that  our  top  engineering 
and  design  minds  can't  do  it.  Just  in 
the  last  few  years,  we've  seen  radical 
advances  in  aircraft  design.  The  stealth 
aircraft  have  features  that  were 
thought  to  be  fantasy  not  too  long  ago. 
Development  of  that  technology  came 
through  a  combination  of  Government 
and  private  sector  resources.  It's  that 
type  of  dedication  that's  needed  to  de- 
velop the  next  generation  of  commer- 
cial aircraft. 

Accordingly,  my  legislation  would  es- 
tablish a  focused  research  and  develop- 
ment program,  to  be  carried  out  jointly 
by  the  FAA  and  NASA.  The  sum  of  $25 
million  would  be  authorized  annually 
for  this  program.  As  I've  noted,  the  bill 
establishes  a  very  specific  goal:  to  de- 
velop, by  the  year  2000.  the  tech- 
nologies that  would  result  in  aircraft 
that  are  4-6  decibels  quieter  than  those 
operating  today.  This  could  mean  a  re- 
duction of  as  much  as  30  percent  below 
the  quietest  planes  operating  today. 

This  is  an  ambitious  goal,  but  not  an 
unrealistic  one.  It  is  based  on  the  rec- 
ommendations of  an  industry  task 
force,  including  aircraft  manufactur- 
ers. It's  a  goal  that,  for  several  rea- 
sons, we  should  make  every  effort  to 
achieve.  There  are  indications  that  the 
European  Community  is  moving  to- 
ward tougher  standards,  along  the  lines 
of  goal  of  my  bill,  in  the  near  future. 
Our  citizens  deserve  no  less.  And,  if  oar 
domestic  aircraft  manufacturers  are  to 
maintain  their  leadership  role,  the  de- 
velopment of  this  technology  is  criti- 
cal. 

Under  my  bill,  the  FAA  and  NASA 
would  be  required  to  submit  annual  re- 
ports on  the  progress  of  this  R&D  pro- 
gram. The  focus  here  is  on  the  develop- 
ment half  of  research  and  development. 
Clearly,  the  expectation  is  that  the 
technological  improvements — such  as 
improved  engines  and  airframes — are 
achievable.  By  December  31,  1998,  the 
FAA  Administrator  would  be  required 
to  submit  to  Congress  a  proposal  for  re- 
quiring that  new  aircraft  certified  by 
the  FAA  would  meet  the  quieter  stand- 
ards. The  intent  is  not  to  force  our  car- 
rier to  abandon  their  stage  3  fleets. 
Rather,  the  goal  is  to  ensure  that  all 
new  aircraft  entering  the  fleet  would 
be  quieter.  In  making  this  proposal, 
the  Administrator  would  consider  such 
factors  as  the  reduction  in  noise,  the 
economic  impacts,  and  the  capacity  of 
the  domestic  industry  to  produce  such 
aircraft. 

Mr.  President,  the  Federal  Govern- 
ment has  pushed  the  development  and 
use  of  quieter  and  more  advanced  air- 
craft. This  bill  would  continue  that 
pattern,  and  help  reduce  the  impacts  of 
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unanimous  consent  that  the 
my  bill  be  included  in  the 
at   the  conclusion  of  my  re- 


aircraft   noise   for   people   across   this 
country. 

I  ask 
text  of 
Record 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2944 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may   be  cited  as  the  "Aircraft 
Noise  Reduction  Research  Act  of  1992". 
aKC  S.  AIRCRAFT  NOISE  REDUCTION  RESEARCH 
PROGRAM. 

(a)  Establishment.— The  Administrator  of 
the  Federal  Aviation  Administration  and  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration  shall  establish 
and  jointly  conduct  a  research  program  to 
develop  new  technologies  for  quieter  sub- 
sonic jet  aircraft  engines  and  airframes. 

(b)  Goal.— The  goal  of  the  program  shall  be 
to  develop,  by  the  year  2000,  technologies, 
operational  procedures,  or  other  means  to 
allow  commercial  jet  aircraft  to  operate  at  a 
noise  level  which  is  4  to  6  decibels  below  ex- 
isting Stage  III  noise  levels. 

(c)  Participation.— In  carrying  out  the 
program  established  by  subsection  (a),  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration and  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion sliall  solicit  and  encourage  the  partici- 
pation of  the  private  sector  and  of  academic 
research  institutions. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  the  program  established  by  sub- 
section (a)  $25,000,000  for  each  of  fiscal  years 
1993,  1994,  and  1995. 

SEC.  S.  REPORTS. 

(a)  Research. — Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act,  and 
annually  thereafter,  the  Administrator  of 
the  Federal  Aviation  Administration  and  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration  shall  Jointly  sub- 
mit to  Congress  a  report  on  the  status  of  re- 
search efforts  under  the  program  established 
by  section  2(a)  of  this  Act,  and  progress  in 
meeting  the  goal  established  by  section  2(b) 
of  this  Act. 

(b)  Implementation  Plan.— Upon  making  a 
determination  that  the  goal  established  by 
section  2(b)  of  this  Act  will  be  accomplished, 
but  not  later  than  December  31,  1998,  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration shall  submit  to  the  Congress  a  pro- 
posal for  the  development  and  promulgation 
of  Federal  Aviation  Regulation  36  certifi- 
cation standards  consistent  with  the  goal  es- 
tablished pursuant  to  section  2(b).  Upon  pro- 
mulgation, such  new  standards  would  be  ap- 
plicable to  all  new  type  design  aircraft  cer- 
tifications. In  preparing  such  proiposal,  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  address  issues  including, 
but  not  limited  to — 

(1)  the  reduction  in  the  number  of  aircraft 
noise-impacted  persons  in  the  United  States 
that  would  result  from  various  levels  of  use 
of  such  aircraft;  and 

(2)  the  readiness  of  the  technology  devel- 
oped pursuant  to  section  2(a)  for  economi- 
cally reasonable  production  by  the  United 
States  commercial  aircraft  manufacturing 
industry.* 


By  Mr.   MITCHELL  (for  himself 
and  Mr.  Ford): 


S.  2945.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  and 
operate  a  system  in  the  United  States 
to  supplement  the  compensation  pay- 
able to  claimants  under  the  Convention 
for  the  Unification  of  Certain  Rules  Re- 
lating to  International  Carriage  by  Air 
in  respect  of  death  or  personal  injury 
of  passengers;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

supplemental  compensation  plan  act 

Mr.  MITCHELL.  Mr.  President,  dur- 
ing the  1st  session  of  the  102d  Congress. 
I  raised  concerns  about  the  proposed 
Montreal  Protocols  on  international 
aviation  liability,  which  have  been  re- 
ported by  the  Foreign  Relations  Com- 
mittee and  are  pending  on  the  Senate 
Calendar. 

Documents  which  address  those  con- 
cerns appeared  in  the  1991  Congres- 
sional Record  on  June  28  (page  S9216), 
August  1  (page  S11711)  and  November  5 
(page  S15875).  The  most  recent  inquiry 
concerned  the  question  of  statutory  au- 
thorization for  the  proposed  supple- 
mental compensation  plan  [SCP]. 

The  American  Law  Division  of  the 
Congressional  Research  Service  ad- 
vised that  as  a  condition  to  ratification 
of  the  Protocols,  the  Senate  seems 
"free  to  choose"  between  administra- 
tive and  legislative  implementation  of 
the  SCP  "without  doing  manifest  vio- 
lence" to  the  separation  of  powers  be- 
tween the  executive  and  legislative 
branches  of  government  under  the  Con- 
stitution. 

The  issue  is  not  simply  whether  ena- 
bling legislation  is  necessary,  but 
whether  it  also  is  appropriate.  This  is 
distinct  from  the  more  fundamental, 
threshold  question  of  whether  or  not 
the  Protocols  should  be  ratified. 

Some  Senators  may  not  support  rati- 
fication of  the  Protocols  unless  the 
SCP  is  explicitly  authorized  and  struc- 
tured by  legislation.  At  the  same  time, 
some  Senators  who  oppose  ratification 
may  be  concerned  that  important  is- 
sues relating  to  the  SCP  be  addressed  if 
ratification  is  indeed  to  occur.  On  both 
sides  of  the  debate  over  the  Protocols, 
such  concerns  are  legitimate. 

The  SCP  is  unprecedented  in  nature. 
It  involves  technical,  sometimes  com- 
plex principles  related  to  American 
tort  law.  The  Warsaw  Convention  li- 
ability regime  and  the  Protocols  also 
present  a  unique  set  of  international 
and  institutional  concerns. 

If  the  Protocols  are  to  proceed,  the 
SCP  must  be  carefully  and  narrowly 
designed.  In  December  1991,  I  met  with 
then  Secretary  of  Transportation  Sam- 
uel Skinner.  We  agreed  to  consider  spe- 
cific provisions  for  possible  enabling 
legislation.  His  successor.  Secretary 
Andrew  Card,  has  continued  discus- 
sions with  me  in  this  regard. 

I  also  have  worked  closely  with  Sen- 
ator Ford,  Chairman  of  the  Senate 
Aviation  Subcommittee,  who  has  rec- 
ognized the  potential  importance  of  en- 


abling legislation  to  either  side  in  the 
overall  debate. 

I  today  am  introducing  legislation  to 
establish  the  SCP,  reflecting  provisions 
around  which  I  believe  there  may  be 
broad  consensus.  Secretary  Card  has 
assured  me  that  the  administration 
will  support  the  legislation. 

In  any  action  on  ratification,  I  be- 
lieve that  the  Senate  should  condition 
ratification  on  enactment  of  the  ena- 
bling legislation.  Such  legislation  is 
both  appropriate  and  greatly  impor- 
tant. 

I  welcome  all  comments  on  the  legis- 
lation. I  ask  all  Senators  to  consider 
the  legislation  carefully.  Keep  in  mind, 
however,  that  the  legislation  is  pre- 
mised on  an  assumption  that  the  Pro- 
tocols will  be  ratified.  It  is  secondary 
to  that  threshold  issue.  The  enabling 
legislation  by  itself  will  not  determine 
whether  or  not  the  Protocols  indeed 
should  be  ratified.  All  Senators  should 
be  prepared  to  make  a  decision  on  that 
threshold  issue  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2945 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled, 

section  I.  short  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Supplemental  Compensation  Plan  Act 
of  1992". 

(b)  Table  of  Contents.— The  Uble  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings  and  purpose. 
Sec.  3.  United    States    Supplemental    Com- 
pensation Plan. 
Sec.  4.  Effective  date. 

SEC.  2.  FINDINGS  AND  PURPOSE. 

la)  Findings.— The  Congress  finds  that— 

(1)  by  the  Additional  Protocol  No.  3  done 
at  Montreal  on  September  25,  1975,  the  signa- 
tory governments  agreed  to  amend  the  Con- 
vention for  the  Unification  of  Certain  Rules 
Relating  to  International  Carriage  by  Air 
done  at  Warsaw  on  Octotier  12,  1929,  as 
amended  by  Protocols  done  at  The  Hague  on 
September  28,  1955  and  at  Guatemala  City  on 
March  8,  1971; 

(2)  the  Warsaw  Convention  establishes  the 
liability  of  carriers  for  damages  sustained  in 
case  of  death  or  personal  injury  of  a  pas- 
senger in  international  carriage  as  therein 
defined;  and 

(3)  Article  35A  of  the  Warsaw  Convention 
states:  "No  provision  contained  in  this  Con- 
vention shall  prevent  a  state  from  establish- 
ing and  operating  within  its  territory  a  sys- 
tem to  supplement  the  compensation  pay- 
able to  claimants  under  the  Convention  in 
respect  of  death,  or  personal  injury,  of  pas- 
sengers. Such  a  system  shall  fulfill  the  fol- 
lowing conditions: 

"(A)  it  shall  not  in  any  circumstances  im- 
pose upon  the  carrier,  his  servants  or  agents, 
any  liability  in  addition  to  that  provided 
under  this  Convention; 

"(B)  it  shall  not  impose  upon  the  carrier 
any  financial  or  administrative  burden  other 
than  collecting  in  that  state  contributions 
from  passengers  if  required  so  to  do; 
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"(C)  It  shall  not  give  rise  to  any  discrimi- 
nation between  carriers  with  regard  to  the 
passengers  concerned  and  the  benefits  avail- 
able to  the  said  passengers  under  the  system 
shall  be  extended  to  them  regardless  of  the 
carrier  whose  services  they  have  used;  and 

"(D)  if  a  passenger  has  contributed  to  the 
system,  any  person  suffering  damage  as  a 
consequence  of  death  or  personal  Injury  of 
such  passenger  shall  be  entitled  to  the  bene- 
fits of  the  system.". 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
establish  and  provide  for  the  administration 
of  a  Supplemental  Compensation  Plan  in  the 
United  States  to  supplement  the  compensa- 
tion payable  to  claimants  under  the  Conven- 
tion for  the  Unification  of  Certain  Rules  Re- 
lating to  International  Carriage  by  Air  in  re- 
spect of  death,  or  personal  injury,  of  pas- 
sengers. 

SEC.    3.   UNITED   STATES   SUPPLEMENTAL  COM- 
PENSATION PLAN. 

The  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1301  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  title; 

TITLE  XVII— UNITED  STATES 

SUPPLEMENTAL  COMPENSATION  PLAN 
-SEC.  1701.  DEFINITIONS. 

"For  purposes  of  this  title  the  following 
terms  shall  mean; 

"(1)  Approval.— 'Approval'  means  ap- 
proval and  immunity  from  the  operation  of 
the  antitrust  laws  under  sections  412  and  414 
of  this  Act. 

"(2)  AUTHORIZATION.— 'Authorization' 

means  a  written  authorization,  other  than 
actual  ticket  stock,  issued  by  a  carrier  for 
free  or  reduced-rate  transportation. 

"(3)  CARRIER.— 'Carrier'  means  any  entity 
that  undertakes  directly  to  carry  persons  as 
a  common  carrier  for  compensation  or  hire 
in  foreign  air  transportation,  international 
air  transportation  or  other  transportation  by 
air  between  two  or  more  foreign  countries, 
whether  or  not  the  actual  operator  of  the 
aircraft  used  for  such  transportation. 

"(4)  Carriers'  agent.- 'Carriers'  Agent' 
means  the  agent  or  agents  designated  by 
each  carrier  pursuant  to  section  1702(c). 

"(5)  Claimant.— 'Claimant'  means  any  per- 
son or  persons  who,  with  respect  to  the  per- 
sonal injury  or  death  of  a  covered  person 
(whether  or  not  the  claimant),  makes  a 
claim  under  this  title  against  the  Plan  Ad- 
ministrator. 

"(6)  Compensation  plan  contribution.— 
'Compensation  Plan  Contribution'  means  the 
contribution  by  the  passenger  in  accordance 
with  Article  35A  of  the  Warsaw  Convention 
which  has  been  collected  or  should  have  been 
collected  by  the  carrier  under  the  provisions 
of  this  title. 

"(7)  Compensation  plan  coverage.— 'Com- 
pensation Plan  Coverage'  means  the  com- 
pensation payable  to  claimants  for  which  the 
Plan  Administrator  is  liable  under  this  title. 

"(8)  Covered  damages.— 'Covered  damages' 
means  all  compensatory  damages  supple- 
mentary to  the  compensation  payable  by  the 
carrier  under  the  Warsaw  Convention  in  re- 
spect of  death  or  personal  injury,  including 
damages  for  economic  loss  and  noneconomic 
loss.  In  cases  that  do  not  arise  under  the 
Warsaw  Convention  it  means  compensatory 
damages  in  respect  of  death  or  personal  in- 
jury, including  damages  for  economic  loss 
and  noneconomic  loss. 

"(9)  Covered  person.— 'Covered  person' 
means— 

"(A)  any  person  carried  in  international 
air  transportation  or  foreign  air  transpor- 
tation from  whom  a  Compensation  Plan  Con- 
tribution was,  or  should  have  been,  collected 
under  the  provisions  of  this  title;  or 


"(B)  any  citizen  or  permanent  resident  of 
the  United  States  in  foreign  air  transpor- 
tation, international  air  transportation  or 
other  transportation  by  air  between  two  or 
more  foreign  countries. 

"(10)  Document  of  carriage.— 'Document 
of  carriage'  means  a  ticket.,  document  or 
other  record  described  In  Article  3  of  the 
Warsaw  Convention. 

"(11)  International  air  transpor- 
tation.—'International  air  transportation" 
means  international  carriage  as  defined  In 
Article  1  of  the  Warsaw  Convention  whether 
the  transportation  includes  or  does  not  in- 
clude a  place  of  departure,  place  of  destina- 
tion or  an  agreed  stopping  place  in  the  Unit- 
ed States. 

"(12)  Plan  administrator.— 'Plan  Admin- 
istrator" means  the  entity  or  entities  liable 
for  Compensation  Plan  Coverage  as  specified 
by  this  title. 

"(13)  SECRETARY.— 'Secretery'  means  the 
Secretary  of  Transportation  or  any  other  of- 
ficial of  the  Department  of  Transportation 
authorized  to  perform  the  functions  vested 
in  the  Secretary  under  sections  412  and  414  of 
this  Act. 

"(14)  Supplemental  compensation  plan.— 
'Supplemental  Compensation  Plan'  or  the 
'Plan'  means  the  system  established  by  this 
title  in  accordance  with  Article  35A  of  the 
Warsaw  Convention  to  supplement  the  com- 
pensation payable  under  the  Warsaw  Conven- 
tion and  provide  such  additional  benefits  as 
set  forth  in  this  title. 

"(15)  Underpayment  rate.— 'Underpay- 
ment rate'  means  the  rate  of  interest  estab- 
lished under  section  6621(a)(2)  of  the  Internal 
Revenue  Code  of  1986. 

"(16)  Warsaw  convention.— 'Warsaw  Con- 
vention' means  the  Convention  for  the  Unifi- 
cation of  Certain  Rules  Relating  to  Inter- 
national Transportation  by  Air,  done  at  War- 
saw on  October  12,  1929,  as  amended  by  the 
Protocols  done  at  The  Hague,  1955,  at  Guate- 
mala City,  1971,  and  by  the  Additional  Proto- 
col No.  3  of  Montreal,  1975. 
"SEC.  1702.  COMPENSATION  PLAN. 

"(a)  Requirement.— There  is  established  a 
Supplemental  Compensation  Plan  for  the 
United  States  as  set  forth  in  this  title.  All 
airlines  holding  international  authority 
from  the  Department  of  Transportation,  as 
provided  by  regulations  issued  by  the  Sec- 
retary, shall  participate  in  the  Compensa- 
tion Plan  while  Montreal  Protocol  No.  3  is  in 
force  and  effect  for  the  United  States. 

"'(b)  Prohibition  Without  Participation.— 
No  carrier  required  to  participate  in  the 
United  States  Supplemental  Compensation 
Plan  established  by  subsection  (a)  shall  en- 
gage in  any  air  transportation  unless  it  com- 
plies with  the  requirements  of  this  title. 

"(c)  Carriers'  Agent.— Each  carrier  shall 
submit  to  the  Secretary  for  approval  an 
agreement  to  designate  an  agent  as  its  attor- 
neys in  fact  under  this  title  for  the  following 
purposes— 

"(1)  to  negotiate  the  Compensation  Plan 
Contribution  under  section  1704(c); 

"(2)  to  select  and  negotiate  with  the  Plan 
Administrator  under  section  1708;  and 

'"(3)  to  monitor  the  Plan  Administrator's 
performance  of  its  obligations  under  this 
title. 

-SEC.  1703.  COMPENSATION  PLAN  COVERAGE. 

"(a)  Liability  of  Plan  Administrator.— 
"(1)  The  Plan  Administrator  shall  be  liable 
to  the  claimant  for  covered  damages  with  re- 
spect to  an  event  that  takes  place  on  board 
an  aircraft,  or  In  the  course  of  any  of  the  op- 
erations of  embarking  or  disembarking,  sub- 
ject to  the  conditions,  limitations,  exclu- 
sions and  other  provisions  set  forth  in  this 
title. 


"(2)  The  liability  of  the  Plan  Adminis- 
trator under  this  section  shall  not  be  af- 
fected by  the  Insolvency  of  the  carrier  or  its 
insurer,  or  by  the  carrier's  failure  to  perform 
any  of  its  obligations  under  this  title. 

"(b)  Conditions.- (1)  It  is  an  express  condi- 
tion of  the  liability  of  the  Plan  Adminis- 
trator to  the  claimant  that — 

'"(A)  the  claimant  comply  with  the  require- 
ments established  in  subsections  (a),  (b),  and 
(c)  of  section  1707; 

"(B)  the  carrier  has  paid,  been  held  liable 
to  pay,  or  has  agreed  to  pay  damages  to  the 
claimant  equal  to  the  limit  of  its  liability 
under  the  Warsaw  Convention  in  the  case  of 
international  air  transportation,  except  in 
the  case  of  the  insolvency  of  the  carrier  or 
its  insurer;  and 

"(C)  the  claimant  shall  assign  to  the  Plan 
Administrator  any  and  all  recovery  or  right 
of  recovery  in  tort  for  covered  damages  from 
any  other  potentially  liable  party,  known  or 
unknown,  except  the  carrier,  its  servants  or 
agents  in  the  case  of  international  air  trans- 
portation. The  Plan  Administrator,  insofar 
as  permitted  by  law,  shall  have  the  right  to 
recover  such  covered  damag^es  from  any  such 
other  party  to  the  extent  of  such  other  par- 
ty's liability. 

"(2)  Nothing  in  this  subsection  or  any 
other  provision  of  this  title  shall  be  con- 
strued as  affecting  or  otherwise  modifying 
any  right  of  action  under  any  remaining  law 
against  such  other  parties. 

"(c)  Limitation.— 

"(1)  No  claimant  shall  have  the  right  to 
contest  the  Plan  Administrator's  evaluation 
of  a  claim  made  by  any  other  claimant. 

""(2)  The  Plan  Administrator  shall  not  be 
liable  for — 

"(A)  except  as  provided  in  section  1706(c), 
attorneys'  fees  and  other  costs  of  a  legal  ac- 
tion incurred  by  a  claimant  under  this  title, 
in  excess  of  those  normally  recoverable 
under  the  law  of  the  forum; 

""(B)  any  payment  under  this  Plan  unless 
an  action  can  be  maintained  by  the  claimant 
against  the  carrier  under  Article  17,  Para- 
graph 1  of  the  Warsaw  Convention  or  in  the 
case  of  foreign  air  transportation  or  other 
transportation  by  air  between  two  or  more 
foreign  countries  could  have  been  so  main- 
tained if  the  transportation  had  been  subject 
to  the  Warsaw  Convention;  or 

"(C)  any  payment  in  any  case  where  the 
claimant  failed  to  submit  a  claim  a^ralnst 
the  carrier  within  a  period  of  24  months  fol- 
lowing the  occurance  of  the  event  on  which 
such  claim  against  the  Plan  Administrator  is 
based. 

""(d)  Exclusion.— In  no  event  shall  the  Plan 
Administrator  be  liable  for  punitive  dam- 
ages. 

""(e)  Choice  of  Law.— Any  action  brought 
in  the  United  States  by  a  claimant  against 
the  Plan  Administrator  under  the  Plan  es- 
tablished herein,  and  the  assessment  of  cov- 
ered damages  sustained  in  the  case  of  death 
or  personal  injury  of  a  covered  person,  shall 
be  governed  by  the  law  of  the  domicile  of  the 
claimant. 

-sec.    1704.    COMPENSA'nON    PLAN    CONTBIBU- 

■noN. 

"(a)  Method  of  Collection.— The  Com- 
pensation Plan  Contribution  specified  in  the 
contract  to  be  executed  under  section 
1708(e)(2)  shall  be  collected  by  the  carrier 
from  every  person  travelling  in  international 
air  transportation  or  foreign  air  transpor- 
tation, with  a  place  of  departure  in  the  Unit- 
ed States,  after  the  effective  date  of  the 
Plan,  provided  that  such  transportation  was 
purchased,  or  the  authorization  for  such 
transportation    was    received,    within    the 
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United  States.  The  Compensation  Plan  Con- 
tribution shall  be  collected  by  the  carrier 
identified  in  section  1705<a)  at  the  time  of 
such  purchase  or  authorization. 

"(b)  Recording.— The  Compensation  Plan 
Contribution  shall  be  a  part  of  the  advertised 
ticket  price.  It  shall  be  recorded  in  a  manner 
specified  by  the  Secretary. 

"(c)  Level  ok  Compensation  Plan  Con- 
tribution.—The  Compensation  Plan  Con- 
tribution shall  be  determined  through  such 
negotiations  with  the  Plan  Administrator  as 
may  be  authorized  under  the  contract  to  be 
executed  under  section  1708(e)(2)  or  pursuant 
to  the  procedures  specified  In  section  1708. 
but  the  amount  of  such  contribution  shall  be 
subject  to  the  approval  of  the  Secretary. 
Such  contributions  shall  be  reviewed  periodi- 
cally, but  at  least  every  24  months.  In  no 
case,  however,  shall  the  Compensation  Plan 
Contribution  pursuant  to  this  subsection  ex- 
ceed five  dollars  per  passenger  per  ticlcet  (ad- 
Justed  in  calendar  year  1992  dollars). 

"(d)  Proceeds  of  the  Compensation  Plan 
Contribution.— 

"(1)  Each  carrier  that  is  responsible  for 
collecting  in  the  United  States  a  Compensa- 
tion Plan  Contribution  under  this  Act  shall 
identify  the  monies  that  represent  the  Com- 
pensation Plan  Contributions  that  were  col- 
lected or  should  have  been  collected  by  that 
carrier. 

"(2)  The  Monies  collected  by  a  carrier  shall 
either  be — 

"(A)  segregated  by  the  carrier  from  its  own 
funds  to  be  paid  to  the  Plan  Administrator 
promptly  after  receipt  in  a  manner  satisfac- 
tory to  the  Plan  Administrator;  or 

"(B)  paid  over  to  the  Plan  Administrator 
within  30  days  from  the  end  of  each  calendar 
month. 

-SBC.  1705.  CARRIERS. 

"(a)  Collection  and  Payment  of  Com- 
pensation Plan  Contribution.— 

"(1)  The  carrier  that  is  responsible  under 
this  title  for  collecting  and  paying  the  Com- 
pensation Plan  Contribution  is  the  carrier 
that  issues  a  document  of  carriage  or  an  au- 
thorization in  the  United  States  for  foreign 
air  transportation  or  international  air  trans- 
portation. 

"(2)  In  the  case  of  a  document  of  carriage 
or  an  authorization  for  such  transportation 
that  Is  issued  by  a  carrier  as  an  agent  for  an- 
other carrier,  the  carrier  that  is  identified 
on  the  document  of  carriage  or  authorization 
as  the  carrier  that  carries  or  undertakes  to 
carry  the  person  in  foreign  air  transpor- 
tation to  the  first  stopping  place  outside  of 
the  United  States,  shall  ensure  that  the  issu- 
ing carrier  collects  and  pays  the  Compensa- 
tion Plan  Contribution  in  the  manner  speci- 
fied in  section  1704. 

"(3)  Each  carrier  shall  act  exclusively  as 
agent  of.  and  fiduciary  for,  the  Plan  Admin- 
istrator In  the  collection  of  the  Compensa- 
tion Plan  Contribution,  the  proceeds  of 
which  shall  be  held  in  trust  by  the  carrier  for 
payment  to  the  Plan  Administrator  In  the 
manner  provided  In  section  1704(d)  of  this 
tiUe. 

"(b)  Tariffs.— Each  carrier  shall— 

"(1)  include  in  its  tariffs  filed  with  the  Sec- 
retary, the  Compensation  Plan  Contribution 
specified  in  the  contract  to  be  executed 
under  section  1708(e)(2);  and 

"(2)  promptly  file  amendments  to  its  tar- 
iffs to  reflect  any  change  in  the  Compensa- 
tion Plan  Contribution  specified  in  the  con- 
tract to  be  executed  under  section  170e(e)(2), 
after  the  approval  of  such  change  by  the  Sec- 
retary. The  carrier  shall  further  specify  in 
its  tariff  the  effective  date  of  any  such 
change  to  the  Compensation  Plan  Contribu- 


tion consistent  with  the  terms  of  such  ap- 
proval. 

"(c)  Retention  of  Passenger  Records.— 
Each  carrier  shall  maintain,  for  not  less 
than  two  years  after  the  date  of  the  com- 
mencement of  international  air  transpor- 
tation by  a  covered  person,  the  document  of 
carriage  or  a  copy  thereof. 

"(d)  Notice  and  Inform.ation  to  Plan  Ad- 
.ministrator.— 

"(1)  E^ch  carrier  shall  promptly  notify  the 
Plan  Administrator  of  any  claim  for  personal 
injury  or  death  against  the  carrier  with  re- 
spect to  any  covered  person,  for  which  the 
carrier  has  reason  to  believe  the  Plan  Ad- 
ministrator may  be  wholly  or  partially  lia- 
ble under  this  title. 

"(2)  With  respect  to  each  claim  for  which 
notice  to  the  Plan  Administrator  is  required, 
each  carrier  shall  supply  such  information 
requested  by  the  Plan  Administrator  relat- 
ing to  such  claim  as  would  be  available  to 
any  party  In  litigation  against  the  carrier. 

"(e)  Claim  and  Evaluation  Assistance.— 
Each  carrier  sh^ll  use  its  best  efforts  to 
make  its  facilities,  employees,  insurei's  and 
agents  available  to  the  Plan  Administrator 
to  assist  it  in  the  evaluation  and  disposition 
of  any  claim  under  the  Plan. 

"(f)  Address.— Each  carrier  shall  furnish 
the  Plan  Administrator  with  the  address.  In- 
cluding the  name  of  an  appropriate  person 
located  at  such  address,  to  which  all  notices, 
demands  or  other  communications  author- 
ized by  this  title  may  be  directed. 

"(g)  Jurisdiction.— Each  carrier  shall 
agree  to  submit  to  the  jurisdiction  of  any 
court  of  competent  subject  matter  jurisdic- 
tion within  the  United  States  In  any  action 
brought  by  the  Plan  Administrator  for 
breach  of  the  carrier's  obligations  under  this 
title.  In  any  action  brought  by  the  Plan  Ad- 
ministrator based  upon  any  delinquency  of  a 
carrier,  the  carrier  Identified  under  sub- 
section (a)(1)  shall  be  named  as  the  necessary 
party  defendant. 

"(h)  Continuing  Obligation.- The  obliga- 
tions of  a  carrier  under  this  title  undertaken 
on  its  own  behalf  or  as  an  agent  for  any 
other  carrier  shall  not  be  affected  merely  be- 
cause it  ceases  to  engage  In  air  transpor- 
tation. 

"SEC.  1706.  PLAN  ADMINISTRATOR. 

"(a)  Notice  to  Claimants.— Upon  receipt 
of  any  notice  from  a  carrier  under  section 
1705(d),  the  Plan  Administrator  shall  cause 
notification  to  be  given  promptly  to  each 
claimant  identified  In  the  carrier's  notice  of 
the  claimant's  possible  rights  of  recovery 
under  the  Plan,  and  shall  request  the  Infor- 
mation necessary  to  make  a  proof  of  claim 
satisfactory  to  the  Plan  Administrator.  The 
notification  shall  include  an  explanation  of 
the  benefits  and  provisions  of  the  Compensa- 
tion Plan,  and  the  procedures  to  be  followed 
in  filing  a  claim. 

"(b)  Claim  Evaluation.— The  Plan  Admin- 
istrator shall  cause  the  evaluation  of  claims 
under  the  Plan  based  upon  information  ob- 
tained from  the  carrier  and  the  claimant  and 
upon  such  other  information  as  it  may  ob- 
tain through  independent  investigation. 

"(c)  Medical  Benefits  and  Funeral  Ex- 
pensf^.— Whenever  and  to  the  extent  the 
Plan  Administrator  is  liable  for  covered 
damages  under  this  title,  the  Plan  Adminis- 
trator shall  reimburse  promptly  a  claimant 
for  reasonable  and  documented  charges  for 
medical  services  or  supplies  incurred  by  or 
on  behalf  of  a  covered  person  in  the  treat- 
ment of  any  personal  injury,  and  for  reason- 
able and  documented  funeral  expenses,  pend- 
ing the  disposition  of  the  claim.  Any  such  re- 
imbursement shall  be  included  in  the  total 


damages  for  which  the  Plan  Administrator  is 
liable  under  the  Plan. 

"(d)  Recovery  From  Third  Parties.— The 
Plan  Administrator  shall  use  all  reasonable 
efforts  to  exercise  its  rights  under  section 
1703(b)  and  recover  covered  damages  attrib- 
utable to  the  liability  of  third  parties. 

"(e)  Compliance  With  Regulations.— Sub- 
ject only  to  any  right  to  terminate  its  obli- 
gations under  the  Compensation  Plan  Cov- 
erage specified  in  the  contract  to  be  exe- 
cuted under  section  1708(e)(2),  the  Plan  Ad- 
ministrator shall  comply  with  such  orders 
and  regulations  as  the  Secretary  may  issue 
or  make  under  this  title. 

"(f)  Consent  to  JuRisoicmoN.— The  Plan 
Administrator  shall  agree  to  submit,  in  the 
case  of  an  action  brought  by  a  claimant 
under  this  title,  to  the  jurisdiction  of  any 
court  of  competent  subject  matter  jurisdic- 
tion within  the  United  States  or,  in  the 
event  an  action  may  be  brought  against  the 
carrier  under  the  Warsaw  Convention,  then 
to  the  jurisdiction  of  any  court  of  competent 
subject  matter  jurisdiction  under  the  War- 
saw Convention,  whether  or  not  within  the 
United  States.  In  any  event,  the  Plan  Ad- 
ministrator shall  not  object  on  the  basis  of 
forum  non  conveniens  to  the  exercise  of  any 
jurisdiction  to  which  it  has  agreed  to  submit 
under  this  subsection. 

"(g)  Records.— The  Plan  Administrator 
shall  maintain  such  records  as  may  be  re- 
quired to  demonstrate  compliance  with  this 
title. 

"SEC.  1707.  CLAIMANT. 

"(a)  Proof  of  Claim  in  Settlement.— 

"(1)  In  order  to  obtain  an  offer  of  settle- 
ment from  the  Plan  Administrator  under 
section  1706(c),  the  claimant  shall  submit  to 
the  Plan  Administrator  a  proof  of  claim 
specifying  all  reasonable  information  re- 
quested by  the  Plan  Administrator  under 
section  1706(a)  to  evaluate  the  claim  within 
180  days  of  whichever  of  the  following  occurs 
later- 

"(A)  receipt  of  the  Plan  Administrator's 
notification  to  the  claimant  under  section 
1706(a)  or,  if  applicable,  and 

"(B)  In  cases  arising  in  International  air 
ti-ansportation  payment  by  the  carrier  to  the 
claimant  of  an  amount  equal  to  its  limita- 
tion of  liability  under  the  Warsaw  Conven- 
tion. 

"(2)  The  claimant  shall  provide  such  addi- 
tional reasonable  information  as  may  be  re- 
quested by  the  Plan  Administrator  to  verify 
the  proof  of  claim. 

"(3)  The  claimant  shall  afford  the  Plan  Ad- 
ministrator the  right  to  conduct  a  reason- 
able inspection  or  examination  of  any  cov- 
ered person  whose  Injury  Is  the  basis  of  a 
claim. 

"(b)  Action  against  Plan  Adminis- 
trator.—The  claimant  may  bring  an  action 
on  the  basis  of  the  Plan  Administrator's  li- 
ability under  this  title,  and  subject  to  the 
provisions  of  this  title,  in  any  court  In  which 
such  an  action  is  authorized  under  .section 
1706(g)  of  this  title. 

"(c)  Claim  Disposition.— In  order  to  obtain 
any  payment  by  the  Plan  Administrator 
under  the  Plan  in  satisfaction  of  the  Plan 
Administrator's  liability  (except  with  re- 
spect to  interim  payments  of  medical  bene- 
fits or  funeral  expenses  under  section  1706(d)) 
whether  pursuant  to  settlement  or  In  satis- 
faction of  a  judgment  of  a  court  of  com- 
petent jurisdiction,  the  claimant  shall  exe- 
cute a  document  satisfactory  to  the  Plan  Ad- 
ministrator where  under  the  claimant^- 

"(1)  shall  release  and  discharge  the  Plan 
Administrator  from  any  further  liability  in 
full  satisfaction  of  all  claims  against  the 
Plan  Administrator  by  such  claimant; 
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"(2)  shall  agree,  subject  to  the  provisions 
of  paragraph  (3).  that  the  sums  being  paid 
under  the  Plan  constitute  full  and  fair  recov- 
ery for  all  covered  damages: 

"(3)  shall  agree  that,  Insofar  as  permitted 
by  law.  the  Plan  Administrator,  except  with 
respect  to  any  right  of  recovery  described  in 
section  1703(b)(2),  shall  be  subrogated  to  the 
extent  of  such  payment,  to  all  the  claimant's 
rights  of  recovery  against  any  other  party  to 
the  degree  of  such  other  party's  liability,  ex- 
cept the  carrier,  its  servants  or  agents  in  the 
case  of  international  air  transportation; 

"(4)  shall,  subject  to  paragraphs  (2)  and  (3), 
irrevocably  assign  or  otherwise  preserve  to 
the  Plan  Administrator  all  recoveries  and 
rights  to  recover  such  covered  damages  from 
such  third  parties;  and 

"(5)  shall,  subject  to  paragraphs  (2)  and  (3), 
otherwise  release  and  discharge  all  potential 
parties  known  and  unknown  from  liability 
for  covered  damages. 

"(d)  Relationship  to  Other  Supple- 
mental Compensation  Systems.— In  the  case 
of  a  claim  made  with  respect  to  a  covered 
person  in  international  air  transportation 
who  did  not  purchase,  or  receive  an  author- 
ization for,  such  transportation  in  the  Unit- 
ed States,  the  claimant,  in  addition  to  the 
requirements  of  subsection  (c),  shall  irrev- 
ocably assign  and  preserve  to  the  Plan  Ad- 
ministrator, except  in  the  case  of  any  right 
of  recovery  described  in  section  1703(b)(2),  all 
recoveries  or  rights  to  recover  damages  or 
other  compensation  pursuant  to  any  other 
system  established  in  accordance  with  Arti- 
cle 35A  of  the  Warsaw  Convention  in  any 
other  state  which  is  party  to  the  Warsaw 
Convention. 

SSC.  1708.  NEGOTIATION  WITH  AND  SELECTION 
OF  A  PLAN  ADMINISTRATOR 

"(a)  Scope.— This  subsection  applies  to  the 
negotiations  with  and  the  selection  of  an  ini- 
tial Plan  Administrator  under  this  title  and 
to  each  subsequent  negotiation  with  and  se- 
lection of  a  Plan  Administrator  for  any  sub- 
sequent contracts. 

"(b)  Criteria  for  Plan  administrator.— 
A  Plan  Administrator  shall  demonstrate 
that  It  will  at  all  times  meet  the  following 
requirements: 

"(1)  The  Plan  Administrator  shall  be  a  cor- 
poration or  association  created  or  organized 
under  the  laws  of  the  United  States,  or  of 
any  State,  territory  or  possession  thereof  or, 
if  organized  or  created  under  the  laws  of  any 
foreign  country,  must  maintain  a  permanent 
establishment  in  the  United  States  for  per- 
forming obligations  of  the  Plan  Adminis- 
trator under  this  title. 

"(2)  The  Plan  Administrator  shall  arrange 
for  the  capacity  necessary  for  the  Compensa- 
tion Plan  Coverage,  specified  in  the  contract 
to  be  executed  under  subsection  (e)(2),  which 
shall  be  an  amount  sufficient  to  cover  poten- 
tial damages  for  any  incident  as  determined 
in  accordance  with  actuarial  assessments. 
The  Plan  Administrator  shall  specify  clearly 
how  and  where  the  Compensation  Plan  Cov- 
erage is  obtained  and  demonstrate  that  each 
entity  participating  in  the  Compensation 
Plan  Coverage  has,  and  will  maintain,  ade- 
quate resources  to  meet  its  obligations. 

"(3)  The  Plan  Administrator  must  possess 
any  appropriate  license  or  authority  that 
may  be  required  to  perform  the  obligations 
of  the  Plan  Administrator  in  any  State,  ter- 
ritory or  possession  in  which  such  obliga- 
tions are  to  be  performed. 

"(4)  The  Plan  Administrator  has  facilities 
to  collect  and  account  for  the  Compensation 
Plan  Contributions  collected  by  the  carriers 
and  paid  to  the  Plan  Administrator  under 
this  title. 


"(5)  The  Plan  Administrator  must  have  ac- 
cess to  expertise  in  the  handling  of  claims 
for  airline  passenger  injuries  or  deaths. 

"(6)  The  Plan  Administrator  must  be  able 
to  perform  its  obligations  under  this  title. 

"(c)  Publication.— Not  later  than  120  days 
prior  to  the  effective  date  of  any  award  to  a 
Plan  Administrator  under  this  subsection, 
the  Carriers"  Agent  shall  cause  to  be  pub- 
lished a  solicitation  for  the  selection  of  a 
Plan  Administrator,  specifying  that  all  of- 
fers will  be  considered  from  persons  meeting 
the  minimum  criteria  established  by  this 
subsection  and  received  by  the  closing  date 
for  the  receipt  of  offers  (generally  within  45 
days  following  publication). 

"(d)  Evaluation  and  Negotiation.- 

"(1)  Offers  by  potential  Plan  Administra- 
tors that  meet  the  requirements  of  sub- 
section (b)  will  be  evaluated  by  the  Carriers' 
Agent,  on  the  basis  of  the  following  factors: 

"(A)  The  financial  responsibility  of  the  po- 
tential Plan  Administrator  and  all  sub-Plan 
Administrators  proposed  by  the  Plan  Admin- 
istrator and  responsible  for  providing  all  or 
part  of  the  Compensation  Plan  Coverage. 

"(B)  The  level  of  the  Compensation  Plan 
Contribution,  the  amount  of  the  Compensa- 
tion Plan  Coverage  and  any  other  terms  of 
the  Compensation  Plan  Coverage  proposed 
by  the  potential  Plan  Administrator. 

"(C)  The  qualifications  of  the  potential 
Plan  Administrator  and  its  proposed  man- 
agement plan,  including  experience  of  its 
personnel  in  the  handling  of  claims  arising 
from  air  transportation. 

"(D)  The  duration  of  the  proposed  con- 
tract. 

"(2)  The  Carriers"  Agent  may  require  addi- 
tional submissions  from,  and  interviews 
with,  the  potential  Plan  Administrators,  and 
may  negotiate  with  one  or  more  potential 
Plan  Administrators  concerning  the  terms  of 
their  offers  including,  but  not  limited  to,  the 
level  of  the  Compensation  Plan  Contribu- 
tion, the  amount  of  the  Compensation  Plan 
Coverage  and  any  other  terms  of  the  Com- 
pensation Plan  Coverage.  If  one  or  more  po- 
tential Plan  Administrators  are  eliminated 
from  consideration  at  the  time  additional 
submissions  are  requested  or  negotiations 
are  commenced,  the  eliminated  offerors  will 
be  so  advised  in  writing. 

"(3)  The  Carriers"  Agent  may  in  its  discre- 
tion withdraw  a  pending  solicitation  or  pub- 
lish a  new  solicitation  for  the  selection  of  a 
Plan  Administrator. 

"(e)  Selection.— 

"(1)  After  evaluation  of  all  of  the  factors 
specified  in  subsection  (d)(1),  the  Carriers' 
Agent  shall  select,  and  recommend  to  the 
Secretary  for  approval,  a  Plan  Administrator 
whose  offer  in  their  judgment  best  meets  the 
requirements  of  this  title  and  the  solicita- 
tion, all  relevant  factors  considered. 

"(2)  The  Plan  Administrator  selected  by 
the  Carriers"  Agent  shall  execute  a  binding 
contract  to  provide  the  Compensation  Plan 
Coverage  consistent  with  the  provisions  of 
this  title. 

"(f)  AWARD.— The  contract  to  be  executed 
under  subsection  (e)(2)  shall  be  filed  with  the 
Secretary  for  approval  not  later  than  45  days 
before  the  anticipated  effective  date  of  the 
award.  Neither  the  selection  of  a  Plan  Ad- 
ministrator nor  the  terms  of  its  contract 
shall  be  considered  final  and  effective  until 
and  unless  approval  by  the  Secretary  is  ob- 
tained. 

"SEC.  1709.  GENERAL  PROVISIONS. 

"(a)  Application  of  This  Title.— This  title 
shall  apply  to  any  carrier  holding  authority 
granted  by  the  Secretary  to  engage  in  for- 
eign air  transportation. 


"(b)  Interpretation.— Any  ambiguities 
arising  under  this  title  shall  be  construed  In 
favor  of  providing  adequate  and  timely  com- 
pensation for  death  or  personal  injury  of  pas- 
sengers covered  by  this  title. 

"(c)  Governing  Time.— Subject  to  the  pro- 
visions of  the  Warsaw  Convention,  all  dates 
specified  in  this  title  shall  be  determined  on 
the  basis  of  Greenwich  Mean  Time. 

"(d)  Notices.— All  notices,  demands  of 
other  communications  required  or  permitted 
to  be  given  or  sent  hereunder  shall  be  in 
writing  and  shall  be  deemed  to  be  duly  given 
or  received  if  and  when  hand  delivered  or 
sent  by  registered  mail,  return  receipt  re- 
quested, postage  prepaid,  or  in  the  event  of 
an  emergency,  by  telegraph,  facsimile  trans- 
mission, or  cable. 

"(e)  No  Change  in  Carrier's  Liability.— 
Nothing  contained  in  this  title  shall  be  con- 
strued to  create  any  liability  on  the  part  of 
a  carrier,  the  Carriers"  Agent  or  its  employ- 
ees and  agents  to  any  passenger,  covered  per- 
son, claimant  or  any  representative  there- 
of.'. 

SEC.  *.  EFFECTIVE  DATE. 

Except  to  the  extent  otherwise  specifically 
provided  by  this  Act,  the  provisions  of  this 
Act,  and  the  amendments  made  thereby, 
shall  take  effect  upon  the  date  of  the  enact- 
ment into  law  of  this  Act. 

Mr.  FORD.  Mr.  President,  I  am 
pleased  to  join  with  the  majority  lead- 
er in  introducing  the  Supplemental 
Compensation  Act  of  1992.  Elarly  this 
year,  the  majority  leader  requested 
that  I  explore  the  possibility  of  ena- 
bling legislation  for  the  Montreal  pro- 
tocols. This  bill  is  the  result  of  discus- 
sions that  have  been  held  since  Janu- 
ary 1992  between  representatives  of  the 
American  Association  of  Trial  Law- 
yers, the  airline  industry,  staff  of  the 
majority  leader's  office  and  my  staff. 
After  the  agreement  was  worked  out  in 
principle,  the  Department  of  Transpor- 
tation joined  the  effort. 

I  believe  it  is  necessary  to  review  the 
historical  events  surrounding  the  Mon- 
treal protocols  as  many  of  my  col- 
leagues will  recall  that  I  opposed  rati- 
fication of  the  Montreal  protocols  the 
last  time  the  Senate  debated  this  mat- 
ter. My  position  is  that  the  adoption  of 
the  supplemental  compensation  plan  is 
a  necessary  precondition  to  the  ratifi- 
cation of  the  Montreal  protocols.  The 
bill  we  are  introducing  today  satisfies 
my  objections  to  leaving  the  imple- 
mentation up  to  the  Department  of 
Transportation.  There  were  too  many 
unanswered  questions  which  the  Sup- 
plemental Compensation  Act  now  ad- 
dresses. I  cannot  go  on  trust  alone  to 
ensure  that  important  safeguards  are 
in  the  supplemental  compensation 
plan. 

The  United  States  is  presently  a 
party  only  to  the  1929  Warsaw  Conven- 
tion. The  1929  Warsaw  Convention  cre- 
ated a  uniform  cause  of  action  against 
an  airline  for  personal  injury  or  death. 
The  United  States  is  not  a  party  to  any 
of  the  subsequent  protocols— The 
Hague,  1955,  Guatemala  City,  1971.  The 
subsequent  protocols  were  revisioBS  of 
the  Warsaw  Convention. 

The  Warsaw  Convention  establishes 
uniformity  of  documentation  and  ere- 
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ates  a  uniform  body  of  law  with  regard 
to  the  rigrhts  and  responsibilities  of 
passengers,  shippers  and  air  carriers  in 
international  air  transportation.  The 
United  States  joined  the  Convention  in 
1934. 

In  September  1955.  there  were  several 
international  meetings  under  the  aus- 
pices of  the  International  Civil  Avia- 
tion Organization  [ICAO].  The  United 
States  was  concerned  with  the  low  lim- 
its of  liability  so  a  diplomatic  con- 
ference was  called  to  amend  the  War- 
saw Convention.  The  conference  re- 
sulted in  a  protocol  which  was  referred 
to  as  The  Hague  protocol  which  raised 
the  liability  limit.  The  Senate  received 
the  protocol  on  July  24,  1959  and  no  ac- 
tion was  taken. 

The  Kennedy  administration,  in  1961, 
began  a  study  of  the  relationship  of  the 
United  States  to  the  Warsaw  Conven- 
tion and  The  Hague  protocol.  An  inter- 
agency group  on  international  aviation 
reviewed  the  problems  for  4  years  and 
made  recommendations.  The  rec- 
ommendations were  submitted  as  legis- 
lation to  the  Senate  on  August  7,  1964. 
The  88th  Congress  did  not  act  on  the 
legislation  or  The  Hague  protocol. 

In  February  1966  an  ICAO  Inter- 
national Conference  was  held.  A  major- 
ity of  the  countries  participating 
agreed  to  raise  the  liability  limits.  The 
agreement  reached  at  this  meeting  is 
referred  to  as  the  "Montreal  Agree- 
ment." The  United  States  agreed  to  an 
arrangement  pending  ratification  of 
treaty  amendments  and  it  was  ap- 
proved by  the  Civil  Aeronautics  Board. 
The  Montreal  Agreement  provides  that 
airlines  agree  to  waive  their  defenses 
under  the  Warsaw  Convention  and  in- 
creases the  liability  limit  under  the 
Convention  for  death  or  injury  from 
$10,000  to  $75,000  absent  proof  of  willful 
misconduct  by  the  airlines. 

In  1975  at  the  Montreal  Diplomatic 
Conference  the  Montreal  protocols 
were  agreed  to  as  revisions  to  the  War- 
saw Convention.  In  1983  the  Senate 
considered  the  Montreal  protocols.  The 
final  vote  was  50  to  42  which  fell  short 
of  the  required  two-thirds  of  the  Sen- 
ate voting  favorably. 

Mr.  President,  the  bill  we  are  intro- 
ducing today  is  a  middle  ground  on  the 
liability  issue.  Careful  drafting  of  the 
bill  gives  me  confidence  that  the  ena- 
bling legislation  is  appropriate  and 
necessary.  If  the  enabling  legislation 
passes  the  Congress  I  will  support  rati- 
fication of  the  Montreal  protocols. 

At  the  close  of  the  discussions  on 
this  bill,  it  was  mentioned  by  the  par- 
ticipants that  it  was  the  best  staffing 
of  any  project  they  had  ever  seen.  A  lot 
of  the  credit  for  the  legislation  goes  to 
Bob  Carolla  of  the  majority  leader's 
staff.  I  have  had  the  opportunity  to 
work  with  Bob  on  other  aviation  issues 
and  I  am  certain  that  we  would  not  be 
introducing  this  legislation  today 
without  the  firm  and  consistent  leader- 
ship of  Bob.  Some  in  the  aviation  in- 


dustry believed  finding  a  middle 
ground  on  this  issue  was  impossible.  I 
am  pleased  that  a  compromise  has  been 
reached  which  I  believe  will  resolve 
many  of  the  questions  raised  regarding 
the  Montreal  protocols. 

Mr.  President,  I  am  certain  there  will 
be  many  groups  with  comments  and 
suggestions  on  the  supplemental  com- 
pensation plan.  I  look  forward  to  work- 
ing with  my  colleagues,  interested 
groups  and  Secretary  Andrew  Card  to 
resolve  any  problems.  I  am  pleased  to 
have  been  a  part  of  this  effort  and 
would  like  to  thank  the  majority  lead- 
er for  his  involvement  in  resolving  a 
issue  so  important  to  the  32  million 
Americans  who  travel  internationally 
each  year. 


By  Mr.  LIEBERMAN  (for  himself 
and  Mr.  Dodd): 
S.  2946.  A  bill  to  provide  for  assist- 
ance to  small  businesses  in  the  transi- 
tion from  defense  related  industries  to 
nondefense  industries;  to  the  Commit- 
tee on  Small  Business. 

SMALL  BUSINESS  DEFENSE  ECONOMIC 
TRANSITION  ASSISTANCE  ACT 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  introduce  the  Small  Business 
Defense  Economic  Transition  Assist- 
ance Act  of  1992.  I  am  very  pleased  to 
be  joined  in  this  effort  by  Senator 
Dodd. 

Mr.  President,  over  the  past  3  years 
we  have  witnessed  the  destruction  of 
the  Berlin  Wall;  the  collapse  of  the 
communism  in  Eastern  Europe:  the  re- 
unification of  East  and  West  Germany; 
and  the  disintegration  of  communism 
in  the  Soviet  Union.  All  these  events 
have  brought  the  issue  of  defense  diver- 
sification to  the  forefront  of  public  de- 
bate. 

From  a  historical  perspective,  the 
level  of  U.S.  defense  spending  has  fluc- 
tuated greatly  in  response  to  a  variety 
of  threats  to  our  national  security.  In 
1944,  during  the  peak  of  World  War  II. 
defense  spending  represented  approxi- 
mately 39.2  percent  of  our  total  GNP; 
in  1953,  during  the  Korean  war,  defense 
spending  represented  approximately 
14.4  percent  of  total  GNP;  and  in  1968, 
during  the  Vietnam  war,  defense  spend- 
ing rose  to  9.6  percent  of  GNP. 

More  recently,  between  the  years  1979 
and  1986,  the  United  States  waged  what 
we  may  now  be  able  to  describe  as  the 
final  battle  of  the  cold  war.  U.S.  de- 
fense spending  rose  from  4.8  to  6.5  per- 
cent of  GNP— the  largest  peacetime 
building  up  in  our  history.  In  fact,  Mr. 
President,  in  1989  the  Federal  Govern- 
ment spent  approximately  $300  billion 
for  defense,  and  if  we  adjust  this  figure 
for  inflation  it  represents  roughly  the 
same  amount  as  at  the  1953  Korean  war 
peak  and  the  1968  Vietnam  war  peak. 

Unlike  most  other  conflicts,  however, 
the  cold  war  was  not  fought  on  the  bat- 
tlefields, on  the  oceans,  or  in  the  skies. 
This  was  a  war  of  wills  and  minds.  Our 
strategy  rested  on  the  premise  that  the 


United  States  must  have  a  techno- 
logical edge  in  order  to  offset  either 
the  numerical  advantage  or  unpredict- 
able nature  of  our  adversaries.  As  such, 
an  important  part  of  the  war  fought  in 
factories  and  laboratories  throughout 
the  country,  and  the  soldiers  included 
not  only  the  armed  services,  but  some 
of  America's  finest  small  businesses, 
engineers,  scientists,  and  skilled  work- 
ers. 

Now.  in  significant  part  due  to  these 
efforts,  democratization  and  economic 
reform  have  emerged  in  both  Eastern 
Europe  and  the  Soviet  Union,  and  the 
United  States  has  declared  victory  in 
this  first  cold  war. 

We  no  longer  needs  to  place  the  con- 
tainment of  communism  as  our  top 
spending  priority.  We  now  have  the  ofH 
portunity  to  reevaluate  our  national 
defense  needs  and  reorder  our  rational 
spending  priorities.  President  Bush  has 
recommended  a  reduction  in  defense 
spending  of  $50  billion  over  the  next  5 
years.  Many  in  Congress  are  calling  for 
more.  If  this  is  accomplished  we  will 
surely  have  the  opportunity  to  address 
many  domestic  problems — like  job  cre- 
ation and  economic  growth— that  have 
for  too  long  been  neglected. 

These  opportunities  will  be  refresh- 
ing and  are  long  overdue,  but  we  can- 
not forget  that  the  actions  we  take  to 
reduce  defense  spending  will  have 
broad  and  direct  ramifications  on  our 
economy,  on  our  industrial  base,  and 
on  our  ability  to  compete  in  the  world 
marketplace.  This  is  not  to  mention 
the  workers,  communities,  and  small 
businesses  which,  for  reasons  of  na- 
tional security,  have  become  economi- 
cally dependent  on  defense  programs. 

Now  is  the  time  for  the  Government, 
business,  communities  and  workers  to 
pull  together  in  order  to  provide  for  an 
orderly,  thoughtful,  transition  to  the 
economic  challenges  that  lay  ahead. 

The  legislation  Senator  Dodd  and  I 
am  introducing  today  is  intended  to 
address  the  small  business  side  of  this 
transition.  Small  businesses  account 
for  over  one-third  of  Department  of  De- 
fense purchases.  According  to  the  Of- 
fice of  Technology  Assessment,  over 
the  last  decade,  small  business  received 
$18  to  $27  billion  in  annual  Department 
of  Defense  prime  contract  awards,  or 
about  16  to  17  percent  of  all  awards. 
Figures  on  subcontracts  are  not  avail- 
able, but  reports  by  large  firms  to  DOD 
suggest  that  small  businesses  have  re- 
ceived $13  to  $22  billion,  or  37  to  40  per- 
cent, of  military  subcontract  dollars 
over  the  last  decade.  Recent  surveys 
also  suggest  that  most  small  defense 
contractors  engage  in  both  military 
and  commercial  lines  of  business. 

While  these  statistics  suggest  that 
the  impact  of  defense  cutbacks  on 
small  firms  will  be  severe,  it  also  ap- 
pears that  small  firms— because  of 
their  dual  customer  base — are  well  po- 
sitioned for  transition.  This  legislation 
will  help  in  that  process. 
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In  short,  this  bill  has  two  main  com- 
ponents. The  first  component  author- 
izes the  Small  Business  Administra- 
tion— to  the  extent  appropriations  are 
provided— to  provide  guaranteed  loans 
to  small  businesses  adversely  affected 
by  defense  cutbacks.  These  loans  are 
intended  to  provide  long-term  financ- 
ing to  firms  diversifying  from  defense 
to  nondefense  lines  of  business.  Second, 
this  legislation  utilizes  the  national 
network  of  Small  Business  Develop- 
ment Centers  to  provide  technical  as- 
sistance and  information  regarding  the 
transition  process. 

Mr.  President,  it  is  clear  this  country 
will  face  a  number  of  challenges  as  we 
move  into  the  post  cold  war  era — a 
weakened  economy,  a  crippling  budget 
deficit,  a  chronic  trade  deficit,  and  an 
array  of  domestic  issues  demanding  our 
time  and  attention.  This,  in  combina- 
tion with  the  global  crumbling  of  com- 
munism, suggests  that  our  defense 
budget  must  be  reduced.  We  can  do  this 
one  of  two  ways — whether  we  can  cut 
programs,  troops,  and  contracts  with- 
out regard  for  the  consequences  of  our 
actions,  or  for  a  fraction  of  the  cost,  we 
can  provide  for  an  orderly,  less  painful, 
transition  to  the  apparently  more 
peaceful  environment  that  lies  ahead.  I 
urge  the  adoption  of  this  legislation 
and  I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  following 
my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recokd,  as 
follows: 

S.  2946 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness  Defense   Economic   Transition   Assist- 
ance Act  of  1992". 
SEC.  3.  FINDINGS  AND  PURPOSE& 

(a)  Findings.— The  Congress  finds  that^- 

(1)  as  a  result  of  reductions  in  inter- 
national tension,  democratization  in  Eastern 
Europe,  and  the  collapse  of  the  former  Soviet 
Union,  the  United  States  is  likely  to  re- 
evaluate Its  national  defense  needs,  national 
spending  priorities  are  likely  to  be  reor- 
dered, and  it  is  likely  that  defense  expendi- 
tures will  significantly  decline; 

(2)  reductions  in  defense  expenditures  will 
likely  result  in  the  termination  or  reduction 
of  military  procurement  contracts,  or  the 
closure  or  realignment  of  military  installa- 
tions, thus  adversely  affecting  many  small 
businesses,  defense  workers,  and  local  econo- 
mies; 

(3)  the  existence  of  a  large  defense  facility 
or  defense  related  industry  often  requires  a 
network  of  smaller  defense  and  defense  relat- 
ed industry  facilities  in  the  same  geographi- 
cal area,  thus  magnifying  the  instability  cre- 
ated in  the  region's  economy  and  workforce 
by  any  reduction  in  defense  spending; 

(4)  small  defense  prime  contractors  and 
subcontractore  account  for  approximately 
one-third  of  Department  of  Defense  pur- 
chases; 

(5)  the  guaranteed  loan  program  provided 
for  in  section  7(a)  of  the  Small  Business  Act 
assists  small  businesses  and  entrepreneurs  in 
obtaining  long-term  business  loans;  and 
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(6)  Small  Business  Development  Centers 
provide  business-related  counseling,  train- 
ing, and  specialized  assistance  to  strengthen 
the  small  business  community  and  contrib- 
ute to  the  economic  growth  of  the  commu- 
nities served. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  facilitate  and  assist  in  the  economic 
adjustment  and  transition  of  small  busi- 
nesses and  communities  adversely  affected 
by  the  termination  or  reduction  of  defense  or 
defense  related  contracts  or  the  realignment 
or  closure  of  military  installations;  and 

(2)  to  minimize  job  and  economic  loss  due 
to  reduced  levels  of  defense  spending  by  pro- 
viding adjustment  assistance  to  small  busi- 
nesses that  are  largely  dependent  on  defense 
spending. 

SEC.  3.  SECTION  7(a)  LOAN  PROGRAM. 

Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  is  amended  by  adding  at  the 
end  the  following  new  [taragraph: 

"(21)(A)  The  Administration  may  make 
loans  under  the  authority  of  the  subsection— 

"(1)  to  a  small  business  concern  that  has 
been  (or  can  reasonably  be  expected  to  be) 
detrimentally  affected  by— 

"(I)  the  closure  (or  substantial  reduction) 
of  a  Department  of  Defense  installation;  or 

"(II)  the  termination  (or  substantial  reduc- 
tion) of  a  Department  of  Defense  program  on 
which  such  small  business  was  a  prime  con- 
tractor or  subcontractor  (or  supplier)  at  any 
tier;  or 

"(ii)  to  a  qualified  individual  seeking  to  es- 
tablish (or  acquire)  and  operate  a  small  busi- 
ness concern. 

"(B)  Recognizing  that  greater  risk  may  be 
associated  with  a  loan  to  a  small  business 
concern  described  in  subparagraph  (A)(i), 
any  reasonable  doubts  concerning  the  firm's 
proposed  business  plan  for  transition  to  non- 
defense-related  markets  shall  be  resolved  in 
favor  of  the  loan  applicant  when  making  any 
determination  regarding  the  sound  value  of 
the  proposed  loan  In  accordance  with  para- 
graph (6). 

"(C)  Loans  pursuant  to  this  paragraph 
shall  be  authorized  in  such  amounts  as  pro- 
vided in  advance  in  appropriation  Acts  for 
the  purtx>ses  of  loans  under  this  paragraph. 

"(D)  For  purposes  of  this  paragraph  a 
qualified  individual  is— 

"(i)  a  member  of  the  Armed  Forces  of  the 
United  States,  honorably  discharged  from 
active  duty  involuntarily  or  pursuant  to  a 
program  providing  bonuses  or  other  induce- 
ments to  encourage  voluntary  separation  or 
early  retirement; 

"(ii)  a  civilian  employee  of  the  Department 
of  Defense  involuntarily  separated  from  Fed- 
eral service  or  retired  pursuant  to  a  program 
offering  inducements  to  encourage  early  re- 
tirement; or 

"(iii)  an  employee  of  a  prime  contractor, 
subcontractor  (or  supplier)  at  any  tier  of  a 
Department  of  Defense  program  whose  em- 
ployment is  involuntarily  terminated  (or 
voluntarily  terminated  pursuant  to  a  pro- 
gram offering  inducements  to  encourage  vol- 
untary separation  or  early  retirement)  due 
to  the  termination  (or  substantial  reduction) 
of  a  Department  of  Defense  program.". 

SEC.  4.  SMALL  BUSINESS  DEVELOPMENT  CENTER 
PROGRAM. 

Section  21(c)(3)  of  the  Small  Business  Act 
(15  U.S.C.  648(c)(3))  is  amended— 

(1)  by  striking  subparagraph  (D); 

(2)  by  redesignating  subparagraphs  (E),  (F). 
and  (G)  as  subparagraphs  (D).  (E),  and  (F). 
respectively;  and 

(3)  by  inserting  before  subparagraph  (H) 
the  following  new  subparagraph: 


"(G)  assisting  small  businesses  to  develop 
and  implement  strategic  business  plans  to 
timely  and  effectively  respond  to  the 
planned  closure  (or  reduction)  of  a  Depart- 
ment of  Defense  facility  within  the  commu- 
nity, or  actual  or  projected  reduction  in  such 
firms"  business  base  due  to  the  actual  or  pro- 
jected termination  (or  reduction)  of  a  De- 
partment of  Defense  program  or  a  contract 
in  support  of  such  program— 

"(1)  by  developing  broad  economic  assess- 
ments of  the  adverse  impacts  of— 

"(I)  the  closure  (or  reduction)  of  the  De- 
partment of  Defense  facility  on  the  small 
business  concerns  providing  goods  or  services 
to  such  facility  or  to  the  military  and  civil- 
ian personnel  currently  stationed  or  working 
at  such  facility;  and 

"(II)  the  termination  (or  reduction)  of  a 
Department  of  Defense  program  (or  con- 
tracts under  such  program)  on  the  small 
business  concerns  pai-ticipating  in  such  pro- 
gram as  a  prime  contractor,  subcontractor, 
or  supplier  at  any  tier; 

"(ii)  by  developing,  in  conjunction  with  ap- 
propriate Federal,  State,  and  local  govern- 
mental entities  and  other  private  sector  or- 
ganizations, the  parameters  of  a  transition 
adjustment  program  adaptable  to  the  needs 
of  individual  small  business  concerns; 

"(iii)  by  conducting  appropriate  programs 
to  inform  the  affected  small  business  com- 
munity regarding  the  antici[>ated  adverse 
impacts  identified  under  clause  (i)  and  the 
economic  adjustment  assistance  available  to 
such  firms;  and 

"(iv)  by  assisting  small  business  concerns 
to  develop  and  implement  an  individualized 
transition  business  plan.".* 

•  Mr.  DODD.  Mr.  President,  I  rise  today 
to  join  my  colleague  from  Connecticut, 
Senator  Lieberman,  in  introducing  the 
Small  Business  Defense  Economic 
Transition  Act.  I  want  to  commend  my 
colleague  for  his  work  on  this  impor- 
tant piece  of  legislation. 

The  bill  we  are  introducing  today  is 
meant  to  remedy  a  significant  lapse  in 
our  current  defense  transition  efforts: 
small  business  capital  and  small  busi- 
ness counseling.  Our  bill  offers  a  sim- 
ple yet  straightforward  solution.  It 
would  establish  two  new  programs 
under  the  Small  Business  Administra- 
tion to  provide  loan  assistance  and 
business  counseling  to  small  businesses 
seeking  to  make  the  transition  from 
defense  to  nondefense  work. 

Mr.  President,  the  remarkable 
changes  in  the  global  political  land- 
scape will  have  a  profound  impact  on 
the  economic  livelihoods  of  millions  of 
Americans.  The  Office  of  Technology 
Assessment  predicts  that,  over  the 
next  10  years,  up  to  2.5  million  Ameri- 
cans will  lose  their  jobs  as  a  result  of 
defense  cutbacks. 

That  is  a  staggering  number.  Mr. 
President.  And  the  toll  those  cuts  will 
take  on  working  families  across  Amer- 
ica is  dramatic  and  profound.  Every 
one  of  these  lost  jobs  represents  one 
more  worker  who  risks  a  cutoff  from 
health  benefits:  one  more  family  that 
risks  a  complete  loss  of  income;  and 
one  more  community  that  finds  it 
must  stretch  the  social  safety  net  a  lit- 
tle bit  further.  In  today's  slow-paced 
economy,  every  lost  job  makes  another 
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tiny  rip  in  America's  tattered  social 
fabric. 

But  the  danger  presented  by  defense 
cuts  goes  beyond  the  issue  of  jobs.  Mr. 
President.  Defense  cuts  pose  a  very 
real  threat  to  the  Industrial  base  of 
this  Nation.  Many  defense  jobs  are  high 
tech  and  high  skilled,  employing  some 
of  the  most  well-trained  and  fully  edu- 
cated people  in  our  Nation.  And  they 
make  up  a  large  portion  of  the  manu- 
facturing and  engineering  positions  in 
the  country. 

The  figures  speak  for  themselves,  Mr. 
President.  Ten  percent  of  all  manufac- 
turing jobs  are  dependent  on  defense 
spending.  Eighteen  percent  of  all  engi- 
neers owe  their  jobs  to  defense  spend- 
ing. And  69  percent  of  all  aerospace  en- 
gineering jobs  are  dependent  on  defense 
spending. 

If  we  are  to  maintain  our  inter- 
national competitiveness  and  preserve 
the  health  of  our  job  base  during  this 
transition  period,  Mr.  President,  we 
must  have  a  careful  plan  in  place  to 
help  workers,  communities  and  compa- 
nies bridge  the  gap.  At  present,  there 
are  three  programs  that  have  as  their 
primary  purpose  the  accomplishment 
of  this  goal. 

The  Office  of  Economic  Adjustment, 
located  in  the  Pentagon,  offers  plan- 
ning grants  to  local  communities.  The 
Elconomic  Development  Administra- 
tion, under  a  program  funded  by  Con- 
gress In  1990,  supports  public  works 
projects  in  impacted  communities.  And 
the  Defense  Conversion  Adjustment 
Program,  an  arm  of  the  Job  Training 
Partnership  Act,  provides  grants  for 
the  establishment  of  job  training  cen- 
ters to  assist  laid-off  defense  workers. 

All  of  these  programs  play  a  critical 
role  in  helping  local  economies  adjust 
to  defense  spending  cuts.  But  these 
programs  have  one  significant  weak- 
ness: they  make  no  provision  to  assist 
small  businesses.  In  my  view,  Mr. 
President,  that  is  an  oversight  that 
must  be  addressed. 

The  importance  of  small  businesses 
to  the  U.S.  economy  is  very  clear.  Dur- 
ing the  12-year  period  from  1976 
through  1988.  businesses  with  less  than 
20  employees  contributed  nearly  40  per- 
cent of  all  the  job  growth  in  this  coun- 
try. Moreover,  the  flexibility  and  inno- 
vation offered  by  small  businesses  rep- 
resents a  tremendous  contribution  to 
the  science  and  technology  base  of  the 
Nation. 

Small  businesses  that  are  trying  to 
make  a  transition  from  defense  to  com- 
mercial activities,  along  with  former 
defense  workers  who  are  seeking  to 
start  up  a  commercial  entity,  cur- 
rently face  two  serious  obstacles:  gain- 
ing solid  business  advice  and  securing 
access  to  capital.  The  bill  we  are  inti'o- 
ducing  today  would  provide  assistance 
in  both  of  these  areas. 

Under  the  first  of  the  two  provisions 
in  this  proposal,  additional  funding 
would   be   made   available   to   provide 


loans  and  loan  guarantees  to  any  small 
business  that  is  adversely  affected  by 
defense  cuts.  This  lending  assistance 
would  be  provided  under  the  7(a)  loan 
program,  which  this  year  is  backing 
about  $5  billion  in  private  sector  loans 
to  small  businesses. 

Under  this  proposal,  Mr.  President, 
there  would  also  be  money  set  aside  to 
provide  loans  to  former  defense  indus- 
try workers.  Defense  Department  civil- 
ians and  members  of  the  armed  serv- 
ices who  want  to  start  up  businesses  of 
their  own.  This  provision  is  of  particu- 
lar importance,  Mr.  President.  Small 
businesses  established  by  former  de- 
fense workers  are  perhaps  the  best  way 
to  capture  the  skills  and  technologies 
developed  in  the  defense  industry. 

Under  the  second  of  our  provisions, 
Mr.  President,  additional  funding 
would  be  provided  to  the  Small  Busi- 
ness Development  Centers  Program. 
These  valuable  centers— there  are  10  in 
Connecticut — provide  one-to-one  busi- 
ness counseling  and  loan  application 
assistance. 

These  centers  are  critical  in  harness- 
ing the  creative  energies  of  a  local 
community,  Mr.  President.  Just  to  give 
one  example  close  to  home,  the  local 
Small  Business  Development  Center  in 
New  London,  CT,  is  on  the  pace  to  pro- 
vide indepth  counseling  to  nearly  400 
potential  business  startups  from  that 
region.  And  this  is  an  important  point: 
from  one-third  to  one-half  of  those  po- 
tential businesses  would  be  headed  by  a 
former  defense  worker  or  member  of 
the  Armed  Forces. 

The  director  of  the  New  London 
Small  Business  Development  Center 
told  me  a  few  weeks  ago  that  if  he  had 
the  funding  for  an  additional  staff 
worker,  he  could  take  on  another  400 
cases.  That  should  provide  some  indica- 
tion, Mr.  President,  of  the  cost  effec- 
tiveness of  this  program. 

Finally,  Mr.  President,  let  me  make 
one  note  about  the  source  of  funding 
for  these  programs.  We  are  confident 
that  these  programs  can  be  funded  by 
money  allocated  to  the  Department  of 
Defense  under  budget  accounting  rules. 
The  precedent  for  this  type  of  situation 
was  established  in  1990,  when  $200  mil- 
lion of  Pentagon  money  was  earmarked 
for  defense  transition  assistance  to 
communities  and  workers. 

We  believe  the  proposals  we  are  in- 
troducing today  follows  in  the  same 
spirit  as  that  1990  legislation.  In  fact, 
this  legislation  would  provide  the  cru- 
cial third  link  to  the  network  of  transi- 
tion programs  already  in  place.  What 
we  are  doing  here  today.  Mr.  President, 
is  merely  closing  the  loop. 

Let  me  end  my  remarks  by  saying  it 
is  my  hope  that  we  can  achieve  quick 
action  on  this  important  legislation. 
For  the  sake  of  small  businesses  across 
the  country — and  for  the  preservation 
of  jobs  for  working  Americans — we  can 
no  longer  afford  to  wait.« 


By  Mr.  McCAIN: 


S.  2947.  A  bill  to  authorize  the  trans- 
fer of  certain  funds  from  the  Defense 
Environmental  Restoration  Account  to 
the  Department  of  Defense  Base  Clo- 
sure Account  1990.  and  for  other  pur- 
poses: to  the  Committee  on  Appropria- 
tions. 

TRANSFER  OF  CERTAIN  FUNDS 

•  Mr.  McCAIN.  Mr.  President,  the  De- 
partment of  Defense  is  engaged  in  a 
comprehensive  process  of  base  closure 
in  communities  throughout  the  Nation. 
As  Congress  has  acknowledged,  the 
Federal  Government  has  an  obligation 
to  fully  clean  up  hazardous  waste  prob- 
lems at  closing  installations  and  to  fa- 
cilitate the  productive  reuse  of  the 
property. 

Today,  Senator  Cohen,  Senator 
Mitchell,  and  I  are  introducing  legis- 
lation to  solve  a  serious  funding  prob- 
lem which  threatens  timely  cleanup 
and  reuse  of  bases  targeted  for  closure 
by  the  1990  Base  Closure  Commission. 

Last  year's  Defense  authorization 
bill  established  a  special  cleanup  ac- 
count for  round  II  base  closures,  in- 
cluding Williams  Air  Force  Base  in  Ar- 
izona. Loring  Air  Force  Base  in  Maine, 
and  Castle  Air  Force  Base  in  Califor- 
nia. While  the  Defense  Appropriations 
Act  for  fiscal  year  1992  earmarked  $69 
million  for  cleanup  activities  at  closed 
bases,  the  bill  did  not  specifically  place 
the  money  into  the  special  account. 

Secretary  Cheney  believes  that  the 
Department  has  no  authority  to  trans- 
fer money  into  the  unfunded  account- 
so  cleanup  money  for  this  fiscal  year  at 
round  II  base  closures  does  not  exist. 

The  Department  has  been  using 
carry-over  funds  from  last  year  to  con- 
duct cleanup  work  up  to  this  point  in 
the  fiscal  year.  Those  funds  will  soon 
be  depleted. 

The  absence  of  funding  will  severely 
disrupt  round  II  cleanups,  and,  unless 
the  problem  is  remedied,  needed  envi- 
ronmental restoration  activities  sched- 
uled for  completion  this  year  will  not 
even  be  started.  This  is  unacceptable. 

The  legislation  we  are  introducing 
will  remedy  this  problem  by  permit- 
ting DOD  to  transfer  $69  million  from 
the  Defense  Environmental  Restora- 
tion Program  into  the  round  II  base 
cleanup  account. 

I  cannot  overemphasize  the  urgency 
of  this  situation,  and  the  importance  of 
restoring  cleanup  funds  immediately. 
Any  delay  in  base  cleanup  will  cause 
unnecessary  hardship  on  local  commu- 
nities which  are  working  diligently  to 
put  closed-base  property  to  new  and 
productive  uses. 

Mr.  President,  some  may  question 
whether  taking  $69  million  from  the 
Defense  Environmental  Restoration 
Program  [DERA]  might  impede  envi- 
ronmental cleanups  at  open  military 
installations.  Senator  Mitchell,  Sen- 
ator Cohen,  and  I  certainly  do  not  in- 
tend to  reduce  funding  or  adversely  im- 
pact the  DERA  program  in  anyway.  In 
that  regard,  we  note  that  the  Depart- 
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ment  has  full  latitude  to  reprogram 
money  from  other  Defense  accounts 
into  DERA  so  that  the  program  will  re- 
main whole. 

Mr.  President.  I  want  to  make  one 
final  point  on  this  legislation.  The  De- 
fense Supplemental  Appropriations  bill 
proposed  by  the  administration  con- 
tained a  legislative  remedy  to  the 
round  II  cleanup  funding  problem,  in- 
cluding the  infusion  of  additional  funds 
into  the  program. 

Introduction  of  the  bill  today  should 
in  no  way  interfere  with  or  deempha- 
size  consideration  of  or  action  on  the 
supplemental  appropriations  bill.  How- 
ever, we  are  late  in  the  fiscal  year  and 
the  prospect  for  passage  of  the  measure 
is  uncertain.  Accordingly,  we  are  com- 
pelled to  introduce  this  legislation  to 
ensure  that  at  least  $69  million  for 
round  II  cleanups  is  available  this  year. 

I  want  to  thank  Senator  Mitchell 
and  Senator  Cohen.  They  have  been 
working  very  hard  to  resolve  this  issue. 
I  appreciate  their  leadership  and  assist- 
ance. We  urge  the  Senate  to  act  expedi- 
tiously to  pass  this  bill. 

I  ask  unanimous  consent  that  a  copy 
of  the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2947 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 

SECTION    1.  AUTHORIZATION  OF  TRANSFER  OF 
FUNDS. 

Notwithstanding:  section  2906(a)(2)(B)  of 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXK  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510;  10  U.S.C.  2687 
note),  the  Secretary  of  Defense  shall  transfer 
S69,000,000  from  the  Defense  Environmental 
Restoration  Account  established  under  sec- 
tion 2703(a)(1)  of  title  10,  United  States  Code, 
to  the  Department  of  Defense  Base  Closure 
Account  1990  established  under  2906(a)(1)  of 
such  Act.  Amounts  so  transferred  shall  be 
available  to  carry  out  the  activities  de- 
scribed in  section  2905(a)(1)(C)  of  such  Act.* 


By  Mr.  MURKOWSKI: 
S.  2948.  A  bill  for  the  relief  of  certain 
subcontractors  that  incurred  losses  re- 
sulting from  the  avoidable  insuffi- 
ciency of  payment  and  performance 
bonds  furnished  in  connection  with 
Corps  of  Engineers  Project  DACA  85- 
88-C-0025  at  Eielson  Air  Force  Base, 
AK;  to  the  Committee  on  the  Judici- 
ary. 

RELIEF  OF  CERTAIN  SUBCONTRACTORS 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  introduce  a  private  relief 
bill  on  behalf  of  Alaskan  subcontrac- 
tors and  suppliers  who  were  injured  as 
a  result  of  the  default  of  the  general 
contractor  on  a  Corps  of  Engineers 
project  at  Eielson  Air  Force  in  Alaska. 

BACKGROUND 

In  June  of  1988,  the  Corps  of  Engi- 
neers awarded  this  contract  for  the 
construction    of   an    aircraft    mainte- 


nance management  facility  to  Gittins 
Construction,  Inc.  After  the  payment 
and  performance  bonds  were  submitted 
to  the  corps,  notice  to  proceed  was  is- 
sued on  July  15.  On  August  9.  1988,  the 
bonds  and  individual  sureties  were  re- 
jected by  the  Judge  Advocate  General's 
Office  in  Falls  Church,  VA.  Unfortu- 
nately, the  Anchorage  office  of  the 
corps  had  already  allowed  work  on  the 
Eielson  project  to  begin  and  had  issued 
the  first  payment  to  the  contractor. 
The  contractor  started  construction, 
involving  numerous  subcontractors  and 
suppliers.  As  work  progressed,  the 
corps  was  aware  of  Gittins'  serious 
bonding  problems,  but  this  information 
was  withheld  from  the  subcontractors 
and  suppliers  on  the  project. 

Subsequent  payment  and  perform- 
ance bonds,  gruaranteed  by  the  same  in- 
dividual sureties,  were  also  rejected  by 
the  Judge  Advocate  General's  Office. 
Bonding  was  belatedly  approved  by  the 
corps  on  November  17.  By  late  Novem- 
ber, instances  of  nonpayment  to  the 
subcontractors  had  begun  and  were 
brought  to  the  attention  of  the  corps. 
In  early  January  1989,  Gittins  Con- 
struction bid  on  another  military  con- 
struction contract  at  Fort  Wainwright 
in  Alaska,  where  it  was  the  apparent 
low  bidder.  Upon  review  of  the  bid  doc- 
uments, it  was  determined  that  the  in- 
dividual sureties  were  over-obligated 
on  their  bid  bonds.  This  was  discovered 
in  part  because  of  information  that  had 
developed  since  the  investigation  of 
the  contract  at  Eielson  Air  Force  Base. 

Armed  with  this  additional  knowl- 
edge, the  corps  allowed  construction  on 
the  Eielson  project  to  continue,  while 
the  subcontractors  were  denied  critical 
information  about  the  bonding.  Fi- 
nally, on  April  7,  1989,  the  corps  wrote 
to  Gittins  insisting  on  additional  sure- 
ties on  the  project.  After  Gittins  subse- 
quently missed  the  deadline  to  offer 
the  additional  sureties,  the  corps  ter- 
minated Gittins'  contract  for  default 
and  all  rights  on  the  contract  forfeited 
to  the  Government. 

Although  Gittins  was  paid  by  the 
corps,  it  failed  to  fully  compensate  its 
subcontractors  and  suppliers  as  re- 
quired by  the  contract  with  the  corps 
and  the  individual  contracts  of  the  sub- 
contractors and  suppliers.  The  sub- 
contractors and  suppliers  have  been 
unable  to  collect  against  either  Gittins 
or  the  sureties  because  Gittins  has 
filed  for  bankruptcy  and  the  individ- 
uals used  as  sureties  cannot  be  located. 
The  affected  parties  have  expended 
considerable  amounts  in  attorneys 
fees,  time,  and  effort  in  attempting  to 
obtain  payments  they  are  rightfully 
due  for  their  performance  on  the  Corps 
of  Engineers'  contract.  The  financial 
stability  of  many  of  them  has  been 
threatened  as  a  result. 

The  fundamental  purpose  of  the  Mil- 
ler Act,  the  Federal  acquisition  regula- 
tions, and  other  applicable  Federal  reg- 
ulations are  to  protect  the  Government 


and  those  who  supply  labor  and  mate- 
rials on  Government  jobs  by  ensuring 
that  adequate  security  exists  for  the 
bonds  accepted  by  the  Government. 
The  Corps  of  Engineers  had  an  obliga- 
tion to  ensure  the  adequacy  of  the  indi- 
vidual sureties  on  this  contract. 

PROBLEM  COULD  HAVE  BEEN  PREVENTED 

Mr.  President,  I  believe  that  this 
problem  could  have  been  prevented  had 
the  Corps  made  a  more  diligent  effort 
to  ensure  that  bonding  and  sureties  on 
the  project  were  adequate.  At  the  in- 
ception of  the  project,  the  Judge  Advo- 
cate General's  office  rejected  the  ade- 
quacy of  the  bonding  and  sureties  put 
forth  by  Gittins.  The  corps  continued 
with  the  project,  making  payment  to 
Gittins,  without  notifying  affected  par- 
ties of  the  serious  risk  posed  by  the  in- 
adequacy of  the  bonding. 

We  have  raised  this  issue  on  a  num- 
ber of  occasions  with  the  Corps  of  Engi- 
neers. Throughout  these  discussions, 
the  corps  has  maintained  that  the  non- 
payment is  a  business  risk  that  sub- 
contractors and  suppliers  must  shoul- 
der when  working  on  federally  funded 
projects.  While  this  may  be  the  case, 
the  corps  was  ultimately  responsible 
for  determining  the  acceptability  of 
the  individuals  proposed  as  sureties 
and  the  bonds  they  were  required  to 
execute.  If  the  information  about  the 
inadequacies  of  the  bonding  had  been 
conveyed  to  the  subcontractors,  this 
situation  may  have  been  prevented.  Al- 
though Federal  acquisition  regulations 
have  been  strengthened  in  the  last  few 
years  to  prevent  damage  to  future  sub- 
contractors, it  provides  no  relief  for 
those  injured  in  the  past.  The  only 
remedy  available  at  this  time  appears 
to  be  the  p)assage  of  private  relief  legis- 
lation, an  equitable  remedy  which  I  be- 
lieve fairness  dictates. 

CONCLUSION 

These  Alaskan  subcontractors  relied 
on  the  corps  to  ensure  that  the  nec- 
essary safeguards  were  in  place,  reli- 
ance the  corps  was  most  certainly 
aware  of,  and  the  subcontractors  were 
injured  as  a  result  of  this  reliance. 
Principles  of  equity  and  fairness  de- 
mand that  the  subcontractors  be  pro- 
vided with  relief.  Passage  of  my  legis- 
lation would  ensure  that  the  affected 
parties  are  fully  and  fairly  com- 
pensated for  their  performance  under 
the  contract.  I  urge  my  colleagues  to 
support  this  legislation. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Inouye): 
S.  2949.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
conduct  of  expanded  research  and  the 
establishment  of  innovative  programs 
and  policies  with  respect  to  traumatic 
brain  injury,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

TRAUMATIC  BRAIN  INJURY  ACT 

•  Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  legislation  to  assist 
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the  two  million  citizens  who  suffer 
traumatic  head  injuries  each  year  from 
automobile  collisions,  bicycle  falls, 
recreational  accidents,  assaults,  and 
other  tragic  incidents.  Approximately 
100.000  of  these  victims  die  within 
hours  of  the  episodes,  but  500,000  others 
will  survive,  requiring  expensive  hos- 
pitalization. Nearly  90,000  of  the  annual 
survivors  will  suffer  lifelong  disabil- 
ities, 5,000  will  become  epileptic,  and 
2.000  are  likely  to  exist  in  a  persistent 
vegetative  state.  The  cost  of  providing 
medical  services  for  individuals  who 
suffer  traumatic  brain  injuries  is  $25 
billion  a  year. 

Such  trauma  is  currently  the  leading 
cause  of  death  and  disability  among 
young  Americans  in  the  15-  to  24-year- 
old  age  group.  Head  injury  is  the  third 
leading  neurological  cause  of  disability 
in  the  United  States  today.  Of  the  2 
million  who  experience  traumatic  head 
injuries  annually  in  the  United  States, 
as  many  as  20  percent  are  children. 
Successful  treatment  of  these  injuries 
requires  more  medical  research,  effec- 
tive practice  guidelines  for  trauma, 
and  coordination  of  preventive  services 
to  reduce  the  occurrence  of  brain  inju- 
ries. 

The  American  Association  of  Neuro- 
logical Surgeons  had  established  a  pro- 
gram for  physicians  called  Think  First 
to  educate  the  Nation  on  the  dangers  of 
these  cord  injuries.  The  National  Safe 
Kids  campaign  encourages  children  and 
young  adults  to  use  bicycle  helmets 
and  take  other  steps  to  make  injury 
prevention  an  important  part  of  a 
child's  life. 

The  public  sector  has  also  played  an 
important  role  in  educating  the  Nation 
about  methods  to  prevent  traumatic 
brain  injury.  The  Massachusetts  Reha- 
bilitation Commission  has  taken  the 
lead  among  States  in  establishing  a 
program  called  Statewide  Head  Injury 
Program  [SHIP].  This  program  created 
in  1985,  is  a  model  for  assisting  those 
with  brain  injuries.  The  legislation  I 
introduce  today  will  expand  preventive 
efforts  and  improve  the  quality  of  med- 
ical care. 

This  legislation  will  provide  support 
for  States  to  develop  programs  for 
greater  access  to  a  wide  range  of  health 
and  social  services  in  communities.  We 
must  target  our  limited  health  re- 
sources more  effectively  and  more  di- 
rectly. A  comprehensive  plan  is  needed 
that  emphasizes  a  public-private  part- 
nership. The  legislation  contains  provi- 
sions to  conduct  a  study  to  determine 
the  major  causes  of  traumatic  brain  in- 
jury, to  support  efforts  to  identify  ef- 
fective prevention  programs,  to  expand 
basic  and  applied  research  efforts  to 
prevent  the  complications  of  traumatic 
brain  injury,  and  to  establish  practice 
guidelines  for  the  treatment  of  individ- 
uals with  such  injuries. 

I  urge  my  colleagues  to  join  me  as 
cosponsors  of  this  legislation.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Riscord,  as 
follows: 

S.  2949 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  a.isemliled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Traumatic 
Brain  Injury  Act  of  1992'. 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  incidence  of  head  injury  in  the  Unit- 
ed States  is  increasing,  with  over  2,000.000 
head  injuries  per  year  resulting  from  auto- 
mobile crashes,  sports,  recreational  activi- 
ties, assaults,  violence  and  other  falls  and  in- 
cidents; 

(2)  a  majority  of  all  head  injuries  are 
caused  by  motor  vehicle  accidents; 

(3)  individuals  between  the  ages  of  15  and 
24  are  at  greatest  risk  for  suffering  head  in- 
juries; 

(4)  of  the  individuals  who  sustain  head  in- 
juries each  year,  approximately  500.000  re- 
quire hospitalization,  and  75,000  to  100.000  of 
such  individuals  die  within  hours  of  the  in- 
jury; 

(5)  of  the  individuals  who  survive  head  in- 
juries each  year,  approximately  70.000  to 
90.000  will  suffer  irreversible  debilitating  loss 
of  function,  5,000  will  contract  epilepsy  as  a 
result  of  the  injury,  and  2,000  will  exist  in  a 
coma: 

(6)  a  significant  number  of  individuals  with 
traumatic  brain  injury  are  not  easily  re- 
stored to  society  and  require  years  of  reha- 
bilitation, medical  follow-up  and  Integrated 
community  services,  which  are  costly  be- 
cause they  are  not  readily  available: 

(7)  individuals  suffering  with  traumatic 
brain  injury  require  coordinated  and  special- 
ized services.  Including  post-injury  super- 
vised programs  facilitating  community  re- 
entry; 

(8)  many  health  and  social  service  agen- 
cies, both  public  and  private,  overlook,  ex- 
clude or  inadequately  serve  individuals  sur- 
viving traumatic  brain  Injury; 

(9)  society  bears  an  economic  cost  of  ap- 
proximately $25,000,000,000  per  year  for  the 
direct  and  indirect  costs  of  traumatic  brain 
injury,  which  include  medical  treatment,  re- 
habilitative and  support  services  and  lost  in- 
come; 

(10)  a  program  to  develop  national  stand- 
ards for  helmets  used  by  bicyclists  and  oth- 
ers is  needed;  and 

(11)  a  national  plan  to  provide  services  for 
individuals  surviving  traumatic  brain  inju- 
ries and  their  families  is  needed. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)  facilitate  the  conduct  of  research  and 
the  collection  and  compiling  of  accurate  sta- 
tistical data  on  traumatic  brain  injury; 

(2)  raise  public  awareness  concerning  the 
risks  and  impact  of  such  injuries  and  the  dis- 
tinct needs  of  individuals  surviving  trau- 
matic brain  injury  and  their  families; 

(3)  promote  the  creation  of  innovative  pro- 
grams and  policies  to  prevent  traumatic 
brain  injury  and  to  rehabilitate  those  indi- 
viduals who  have  survived  such  injuries; 

(4)  designate  a  Federal  agency  to  oversee 
and  promote  projects  relating  to  the  preven- 
tion of,  and  rehabilitation  from,  traumatic 
brain  injury: 

(5)  create  State  advisory  boards  to  coordi- 
nate citizen  participation  in  community  pro- 
grams dealing  with  traumatic  brain  injury; 

(6)  create  a  traumatic  brain  injury  registry 
to  collect  data  on  the  number  of  persons  who 
sustain  traumatic  brain  injuries: 


(7)  establish  standards  for  the  marketing  of 
brain  injury  sei-vlces; 

(8)  require  the  Secretary  to  publish  an  an- 
nual report  concerning  the  activities  of  the 
Department  of  Health  and  Human  Services 
in  this  area:  and 

(9)  provide  for  the  establishment  of  a  pro- 
gram to  establish  national  standards  for  hel- 
mets used  by  bicyclists  and  others. 

SEC.  3.  AMENDMENT  TO  PUBLIC  HEALTH  SERV- 
ICE ACT. 

Title  XII  of  the  Public  Health  Service  Act 
(42  U.S.C.  300d  et  seq.)  is  amended— 

(1)  by  redesignating  part  C  as  part  D; 

(2)  In  section  1232(a)  (42  U.S.C.  300d-32(a)), 
by  inserting  "other  than  part  C."  after  "car- 
rying out  this  title,";  and 

(3)  by  inserting  after  part  B,  the  following 
new  part: 

"Part  C— Traumatic  Brain  Injury 
-sec.  1228.  definitions. 

"As  used  in  this  part: 

"(1)  Director.— The  term  'Director'  means 
the  Director  of  the  Centers  for  Disease  Con- 
trol. 

"(2)  Traumatic  brain  injury.— The  term 
'traumatic  brain  injury'  means  an  acquired 
injury  to  the  brain  caused  by  an  external 
physical  force  resulting  in  total  or  partial 
disability  or  impairment.  Such  term  in- 
cludes open  and  closed  head  injuries  that 
may  result  in  mild,  moderate,  or  severe  im- 
pairments in  one  or  more  areas  including 
cognition,  language,  memory,  attention,  rea- 
soning, abstract  thinking,  judgment,  prob- 
lem-solving, sensory  perceptual  and  motor 
abilities,  psychosocial  behavior,  physical 
functions,  information  processing,  and 
speech.  Such  term  does  not  include  brain  in- 
juries that  are  congenital  or  degenerative  or 
brain  injuries  induced  by  birth  trauma,  but 
may  include  brain  injuries  caused  by  anoxia 
and  other  related  causes. 

•^EC.  1223A  STUDY  OF  EFFECTIVENESS  OF  TRAU- 
MATIC BRAIN  INJURY  INTERVEN- 
TIONS. 

"(a)  Conduct.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  shall  conduct  a  study  concern- 
ing traumatic  brain  Injury. 

"(b)  Major  Findings.— The  study  con- 
ducted under  subsection  (a)  shall  seek  to — 

"(1)  determine  the  major  causes  of  trau- 
matic brain  injury; 

"(2)  identify  common  therapeutic  interven- 
tions which  are  used  for  the  rehabilitation  of 
individuals  with  traumatic  brain  injuries, 
and  shall  include  an  analysis  of— 

"(A)  the  effectiveness  of  each  such  Inter- 
vention in  improving  the  functioning  of  indi- 
viduals with  brain  injuries;  and 

"(B)  the  comparative  effectiveness  of 
interventions  employed  In  the  course  of  re- 
habilitation of  Individuals  with  brain  inju- 
ries to  achieve  the  same  or  similar  clinical 
outcome. 

"(3)  determine  the  preventive  efforts  that 
are  being  used  by  States  and  non-profit  agen- 
cies to  reduce  the  occurrence  of  such  inju- 
ries; 

"(4)  identify  effective  treatment  and  long- 
term  rehabilitation  services  needed  to  meet 
the  needs  of  individuals  with  traumatic 
brain  injuries; 

"(5)  develop  practice  guidelines  for  the 
treatment  of  traumatic  brain  Injury;  and 

"(6)  determine  whether  there  is  a  need  for 
national  standards  for  helmets  used  by 
bicyclists  and  others. 

"(c)  REPORTING  Requirements.— Not  later 
than  3  years  after  the  date  of  enactment  of 
this  part,  the  Secretary  shall  prepare  and 
submit  to  the  appropriate  committees  of 
Congress,  a  report  containing  the  results  of 
the  study  conducted  under  subsection  (a). 


July  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


17991 


"(d)  Biennial  Report.— The  Secretary 
shall  biennially  prepare  a  report  containing 
recommendations  for  the  prevention  of  trau- 
matic brain  injuries.  The  report  shall  also 
Identify  States  that  have  mandated  helmet 
laws  for  bicyclists  and  others.  Such  reports 
shall  be  disseminated  to  State  health  offi- 
cers. 

"(e)  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $2,000,000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  through  1995. 

'*8EC.     laaSB.    AGENCY    DATA    GATHERING    SYS- 
TEMS. 

"(a)  Data  Gathering.— The  Director  shall 
be  responsible  for  gathering-  data  concerning 
the  number  of  individuals  surviving  trau- 
matic brain  injury  and  regarding  the  cost  of 
traumatic  brain  injuries. 

"(b)  Reporting  System.— To  assist  in  data 
and  information  gathering  as  required  under 
subsection  (a),  the  Director  shall  establish  a 
uniform  reporting  system  under  which  hos- 
pitals. State  and  local  health-related  agen- 
cies will  report  to  the  Director  on  matters 
including— 

"(1)  the  occurrence  of  traumatic  brain  In- 
juries; 

"(2)  the  amount  of  traumatic  brain  injury 
research,  training  and  services; 

"(3)  the  identification  of  States  and  local- 
ities that  have  approved  mandated  helmet 
use  laws  for  bicyclist  and  others;  and 

"(4)  the  health  insurance  status  of  individ- 
uals with  traumatic  brain  injury. 
The  reporting  system  should  be  established 
to  permit  the  Director  to  make  an  accurate 
assessment  of  resource  needs,  provide  a  basis 
for  the  allocation  of  resources,  and  track 
survivors  of  traumatic  brain  injury,  from  the 
provision  of  initial  health  care  through  long- 
term  rehabilitation. 

"(c)  Survey  and  Cooperative  Agree- 
ments.- 

"(1)  Survey.— The  Director  shall  deter- 
mine which  Federal,  State,  local  or  other  en- 
tities collect  data  on  traumatic  brain  injury 
and  the  means  by  which  such  entities  collect 
such  data. 

"(2)  Cooperative  agreements.— The  Direc- 
tor may  enter  into  cooperative  agreements 
with  other  agencies,  and  provide  assistance 
to  other  entities  with  responsibility  for  data 
collection,  to  establish  traumatic  brain  in- 
jury as  a  specific  reportable  condition  in  ex- 
isting and  future  reporting  systems.  Any 
data  systems  established  in  conjunction  with 
such  agencies  should  be  compatible  with 
other  such  data  systems. 

"(d)   AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $2,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  and  1995. 

"SEC.  132SC.  SPECIAL  PROJECTS  AND  RESEARCH 
GRANTS. 

"(a)  Research  and  Support.— The  Sec- 
retary may  award  grants  to  State  and  local 
entities,  and  to  public  or  non-profit  private 
entities,  to  support— 

"(1)  special  prevention  and  public  aware- 
ness Initiative  projects; 

"(2)  model  traumatic  brain  injury  preven- 
tion, research  and  support  programs: 

"(3)  projects  that  study  the  service  needs 
of  individuals  with  traumatic  brafn  injury; 
and 

"(4)  projects  involving  grants  for  services 
coordination. 

"(b)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  an  entity 
shall  prepare  and  submit  to  the  Secretary  an 
application,  at  such  time,  in  such  manner. 


and  containing  such  information  as  the  Sec- 
retary may  require. 

"(c)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $3,000,000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  and  1995. 

*^EC.  122SD.  PREVENTION  PROGRAMS. 

"(a)  In  General.— The  Secretary  shall  co- 
operate with,  and  may  provide  assistance  to, 
public  and  private  nonprofit  entities  to  re- 
duce the  incidence  of  traumatic  brain  injury 
through  the  establishment  and  effectuation 
of  prevention  projects. 

"(b)  Requirements.— To  be  eligible  to  re- 
ceive assistance  under  subsection  (a),  an  en- 
tity shall— 

"(1)  prepare  and  submit  to  the  Secretary 
an  application,  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  require;  and 

"(2)  provide  assurances  to  the  Secretary 
that  any  preventive  measures  implemented 
under  a  prevention  project  funded  under  this 
section  will  include— 

"(A)  behavioral  and  environmental  inter- 
ventions (such  as  physical  restraints  or  hel- 
mets for  individuals  using  bicycles,  in-line 
roller  skates,  and  skateboards); 

"(B)  the  use  of  innovative  and  proven 
model  prevention  approaches; 

"(C)  the  promotion  of  activities  that  will 
minimize  brain  injury  risk  in  athletes  (such 
as  the  use  of  head  protection  gear);  and 

"(D)  the  improvement  of  community-level 
access  to  data-base  systems  to  assist  in  de- 
signing, developing,  and  implementing  trau- 
matic brain  injury  prevention  programs. 

"(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $4,000,000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  and  1995. 

"SEC.  122SE.  BASIC  AND  APPUED  RESEARCH. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  may  provide  assistance  to 
public  and  private  nonprofit  entities  to  sup- 
port the  conduct  of  basic  and  applied  re- 
search concerning  traumatic  brain  injury, 
especially  with  respect  to  the  biomechanics 
of  brain  injury,  the  molecular  and  cellular 
characteristics  of  primary  and  secondary  in- 
jury to  the  brain  and  the  development  of  im- 
proved experimental  brain  injury  models. 

"(b)  Specific  Research.- Research  to  be 
conducted  with  assistance  provided  under 
subsection  (a)  shall  be  determined  by  the 
Secretary,  prior  to  the  provision  of  such  as- 
sistance, to  contribute  to  the  creation  of  pre- 
vention strategies  that  will  limit  both  pri- 
mary and  secondary  mechanical,  bio- 
chemical and  metabolic  insults  to  the  brain 
and  minimize  the  extent,  severity  and  pro- 
gression of  resulting  dysfunctions.  In  imple- 
menting this  section  the  Secretary  shall  em- 
phasize applied  research  concerning — 

"(1)  the  development  of  new  methods  and 
modalities  for  the  more  effective  measure- 
ment of  diagnosis,  degree  of  injury,  post-in- 
jury monitoring  and  prognostic  assessment 
of  head  injury  for  critical,  acute,  subacute 
and  prolonged  phases  of  care; 

"(2)  the  development,  modification  and 
evaluation  of  therapies  that  retard,  prevent 
or  reverse  brain  damage  after  acute  head  in- 
jury, that  arrest  further  deterioration  during 
the  subacute  phase  and  that  provide  the  res- 
titution of  function  for  individuals  with 
long-term  injuries; 

"(3)  the  integration  of  basic  research  into 
clinical  care  settings: 

"(4)  a  determination  of  the  need  for  na- 
tional standards  for  helmets  used  on  the  pai-t 
of  bicyclists  and  others;  and 


"(5)  the  development  of  major  outcome  re- 
search initiatives  in  traumatic  brain  injury 
rehabilitation  that  shall  include— 

"(A)  an  identification  of  the  levels  of  out- 
come throughout  the  continuum  of  care  from 
coma  to  community  setting; 

"(B)  an  identification  of  the  appropriate 
measurement  instruments  to  determine  out- 
come measures: 

"(C)  the  development  of  models  of  Inter- 
vention; 

"(D)  the  institution  of  multisetting  trials 
of  each  model  with  appropriate  outcome 
measures; 

"(E)  the  development  of  programs  that  In- 
crease the  participation  of  academic  centers 
of  excellence  in  rehabilitation  research, 
training  and  treatment: 

"(F)  the  conduct  of  a  series  of  national 
consensus  conferences  on  rehabilitation  out- 
comes and  model  programs  on  traumatic 
brain  injury;  and 

"(G)  the  publication  of  findings  concerning 
outcomes  of  rehabilitation. 

"(c)  Authorization  ok  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $5,000,000  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  and  1995. 

"SEC.  1229F.  PROTECTION  AND  ADVOCACY  DEM- 
ONSTRATION PROJECT. 

"(a)  Grants.— The  Secretary  shall  award 
grants  to  States  for  the  establishment  of 
Statewide  protection  and  advocacy  dem- 
onstration projects  for  individuals  affected 
by  traumatic  brain  injury. 

"(b)  Eligibility.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  a  State  shall— 

"(1)  prepare  and  submit  to  the  Secretary 
an  application,  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  require; 

"(2)  provide  assurances  that  it  will  prepare 
and  submit  to  the  Secretary  reports  describ- 
ing the  activities  undertaken  under  the 
State  system  established  under  the  grant; 

"(3)  provide  assurances  that  it  will  prepare 
and  submit  to  the  Secretary  reports  concern- 
ing any  State  efforts  undertaken  to  establish 
a  protection  and  advocacy  system  for  indi- 
viduals with  traumatic  brain  injuries; 

"(4)  designate  a  State  coordinator  for  trau- 
matic brain  injuries  who — 

"(A)  shall  establish  policies  and  standards 
for  coordinating  services  within  the  State 
for  individuals  with  traumatic  brain  injury; 

"(B)  may  contract  with  qualified  agencies 
or  employ  staff  to  provide  services  under  this 
section  on  a  statewide  basis  to  eligible  indi- 
viduals; 

"(C)  shall  be  responsible  for  a  program  of 
activities  related  to  preventing  and  reducing 
the  rate  of  traumatic  brain  injuries  in  the 
State  according  to  standards  established  by 
the  Centers  for  Disease  Control; 

"(D)  shall  establish  and  maintain  a  central 
registry  of  persons  who  sustain  traumatic 
brain  injury  in  order  to— 

"(1)  collect  information  to  facilitate  the 
development  of  injury  prevention,  treat- 
ment, and  rehabilitation  programs; 

"(ii)  ensure  the  provision  to  persons  with 
traumatic  brain  injury  of  information  re- 
garding appropriate  public  or  private  agen- 
cies that  provide  rehabilitative  services  so 
that  Injured  persons  may  obtain  needed  serv- 
ice to  alleviate  injuries  and  avoid  secondary 
problems,  such  as  mental  illness  and  chemi- 
cal dependency;  and 

"(ill)  report  data  to  the  Director  on  an  an- 
nual basis  for  State  reporting  requirements; 

"(E)  shall,  within  30  days  of  receiving  a  re- 
port that  an  individual  has  suffered  a  trau- 
matic brain  injury  or  spinal  cord  injury,  no- 
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tlfy  the  State  agency  responsible  for  jobs 
and  training  and  shall  include  the  person's 
name  and  other  identifying  information; 

"(F)  shall,  after  consultation  with  the 
State  advisory  board  established  under  sec- 
tion 1225G.  establish  standards  regarding  the 
marketing  of  services  (by  hospitals  and  other 
providers)  to  traumatic  brain  injury  patients 
or  family  members,  disseminate  the  stand- 
ards to  case  management  programs,  and  fur- 
nish information  on  such  standards  to  indi- 
viduals who  suffer  traumatic  brain  injuries 
(and  the  family  members  of  such  individuals) 
at  the  earliest  appropriate  opportunity  after 
the  individual  has  suffered  the  injury  (such 
standards  to  include  (at  a  minimum)  a  rule 
prohibiting  payments  under  a  case  manage- 
ment program  under  this  section  for  refer- 
ring patients  to  rehabilitation  facilities); 

"(G)  shall  collect  injury  incidence  informa- 
tion, analyze  the  information,  and  conduct 
special  studies  regarding  traumatic  brain  in- 
jury; and 

"(H)  shall  provide  summary  registry  data 
to  public  and  private  entities  to  conduct 
studies  using  data  collected  by  the  trau- 
matic brain  Injury  registry  established  under 
subparagraph  (C),  for  which  the  coordinator 
may  charge  a  fee  for  all  expenses  associated 
with  the  provision  of  data  or  data  analysis; 
and 

"(5)  provide  assurances  that  a  protection 
and  advocacy  system  established  under  this 
section  will— 

"(A)  provide  legal,  administrative  and 
other  appropriate  remedies  or  approaches  to 
ensure  the  protection  of,  and  advocacy  for, 
the  rights  of  individuals  with  traumatic 
brain  injury  within  the  State  who  are  or  may 
be  eligible  for  treatment,  services,  or  reha- 
bilitation; 

"(B)  provide  information  and  referral  to 
programs  and  services  addressing  the  needs 
of  individuals  with  traumatic  brain  injuries; 
and 

"(C)  provide  for  the  investigation  of  inci- 
dents of  abuse  and  neglect  of  individuals 
with  traumatic  brain  injuries  when  incidents 
are  reported. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $20,000,000  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  and  1995. 

"SEC.  122SG.  STATE  ADVISORY  BOARDS. 

"(a)  Establishment.— Each  State  that  re- 
ceives assistance  under  this  part  shall  estab- 
lish a  consumer-controlled  advisory  board 
within  the  Department  of  Health  or  Human 
Services  of  the  State  or  within  another  de- 
partment as  designated  by  the  chief  execu- 
tive officer  of  the  State. 

"(b)  FuNCrriONS.— An  advisory  board  estab- 
lished under  subsection  (a)  shall  coordinate 
intra-  and  intercommunications  with  and  be- 
tween Federal.  State  and  local  agencies,  citi- 
zen's groups,  private  industry  (such  as  the 
Insurance,  health  care,  pharmaceutical,  ath- 
letic and  automobile  industries)  and  labor 
and  nonprofit  organizations.  Such  advisory 
boards  shall  encourage  citizen  participation 
through  the  establishment  of  public  hearings 
and  other  types  of  community  outreach  pro- 
grams. 

"(c)  Composition.— An  advisory  board  es- 
tablished under  subsection  (a)  shall  be  com- 
posed of  representatives  of — 

"(1)  the  corresponding  State  agencies  in- 
volved; 

"(2)  public  and  private  health  related  orga- 
nizations; 

"(3)  other  disability  advisory  or  planning 
groups  within  the  State;  and 


"(4)  at  least  one  member  of  an  organiza- 
tion or  foundation  representing  traumatic 
brain  injury  survivors  in  that  State. 

The  majority  of  the  members  of  an  advisory 
board  shall  be  individuals  with  traumatic 
brain  injuries  or  a  family  member  of  such  an 
individual. 

"(d)  Servicks  Coordination  Demonstra- 
tion Project  for  Individuals  with  Trau- 
.MATic  Brain  In.juries.— 

"(1)  In  general.— For  purposes  of  identify- 
ing the  services  required  to  prevent  the  in- 
stitutionalization or  to  minimize  the  need 
for  residential  rehabilitation  in  the  case  of 
traumatic  brain  injuries,  a  services  coordi- 
nation program  shall  be  established  in  each 
State. 

"(2)  Requirements.— To  be  eligible  to  re- 
ceive funds  under  this  section,  a  services  co- 
ordination program  established  under  para- 
graph (1)  shall— 

"(A)  provide  for  the  initial  assessment  of 
the  individual's  need  for  traumatic  brain  in- 
jury services; 

"(B)  provide  for  the  reassessment  of  each 
patient  at  regular  intervals  of  at  least  every 
3  months  to  determine  the  extent  of  each  pa- 
tient's progress,  to  ascertain  whether  a  pa- 
tient is  being  kept  too  long  in  a  given  set- 
ting or  provided  services  inappropriately,  or 
to  determine  whether  the  patient  would  be 
better  served  by  other  services  or  in  another 
setting; 

"(C)  prepare  a  treatment  plan  for  each  in- 
dividual requiring  services  coordination, 
within  15  days  after  the  individual  suffers 
the  injury,  based  on  a  consultation  with  the 
individual  (other  than  an  individual  who  is 
comatose)  and  any  person  named  by  the  indi- 
vidual, except  that  preparation  of  the  plan 
may  be  delayed  (by  one  or  more  periods  of 
not  to  exceed  15  days  each)  based  oi)  a  cer- 
tification, including  a  brief  explanation  of 
the  reason  for  the  delay,  by  a  physician  at- 
testing that  such  a  delay  is  in  the  individ- 
ual's best  interests  (a  copy  of  the  treatment 
plan  and  any  modifications  to  the  plan  shall 
be  presented  to  the  individual  or  the  individ- 
ual's legal  representative); 

"(D)  ensure  that  each  individual's  treat- 
ment plan  is  regularly  updated  (based  on 
consultation  with  the  individual  and  any 
person  named  by  the  individual)  with  data 
and  information  about  treatments  and  serv- 
ices provided,  as  well  as  specific  outcome 
measures  of  the  individual's  current  per- 
formance or  activity  relative  to  goals  pre- 
viously established; 

"(E)  assist  the  individual  In  obtaining 
services  necessary  to  allow  the  individual  to 
remain  in  the  community; 

"(F)  coordinate  home  care  services  with 
other  services; 

"(G)  ensure  appropriate,  accessible,  and 
cost-effective  services; 

"(H)  assist  the  individual  with  problems 
related  to  the  provision  of  home  care  serv- 
ices; 

"(I)  ensure  the  quality  of  home  care  serv- 
ices; 

"(J)  assess  the  individual's  need  for  and 
level  of  home  cars  services  at  appropriate  in- 
tervals during  the  course  of  the  individual's 
treatment  under  the  program;  and 

"(K)  explore  efforts  to  include  services  co- 
ordination provisions  under  the  State's  med- 
icaid program  section  1931  of  the  Social  Se- 
curity Act. 

"(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection,  S5.000.000  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  and  1995.". 


SEC.    4.    NATIONAL    HEAD    INJURY    AWARENESS 
MONTH. 

The  month  of  October.  1992.  is  hereby  des- 
ignated as  "National  Head  Injury  Month" 
and  the  President  is  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  month  with 
appropriate  ceremonies  and  activities. 

SEC.  5.  EFFECTIVE  DATE. 

This  Act  shall  become  effective  on  October 
1,  1992.« 


By  Mr.  CHAFEE: 

S.  2950.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  stop  cost 
shifting  by  pharmaceutical  companies 
to  health  care  providers  by  repealing 
the  use  of  best  price  and  increasing  the 
discount  used  in  determining  rebates 
for  prescription  drugs  purchased  under 
Medicaid,  to  ensure  the  restoration  of 
prescription  drug  discounts  to  various 
Federal  programs,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
determination  of  price  of  certain 
prescription  drugs 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  legislation  to  correct  a 
serious  problem  in  the  Medicaid  Pro- 
gram which  has  led  to  significant  in- 
creases in  prescription  drug  prices  for 
Federal  and  private  purchasers.  These 
increases  are,  and  will  continue  to  be, 
passed  along  to  the  consumer  in  form 
of  higher  health  insurance  premium 
costs,  and  higher  out-of-pocket  ex- 
penses for  prescription  drugs.  For  low- 
income  individuals,  these  drugs  may  be 
completely  out  of  reach. 

Federal  purchasers,  including  the  De- 
partment of  Veterans  Affairs,  Depart- 
ment of  Defense,  community  health 
centers,  and  other  public  health  service 
grant  recipients  have  reported  substan- 
tial increases  in  the  prices  charged  to 
them  by  pharmaceutical  manufactur- 
ers. Private  purchasers,  including  hos- 
pitals, health  maintenance  organiza- 
tions [HMO's],  long-term  care  phar- 
macies, and  group  purchasing  organiza- 
tions have  reported  similar  price  in- 
creases. Unless  this  problem  is  cor- 
rected, it  will  lead  to  even  higher  drug 
prices  for  these  purchasers. 

In  1990,  Congress  enacted  legislation 
requiring  pharmaceutical  companies  to 
provide  rebates  to  States  for  prescrip- 
tion drugs  purchased  on  behalf  of  Med- 
icaid patients.  While  I  had  concerns 
about  the  way  that  legislation  was 
crafted,  I  supported,  and  continue  to 
support,  the  idea  that  drug  companies 
should  offer  discounts  to  State  Medic- 
aid Programs.  Unfortunately,  however, 
these  requirements  have  contributed  to 
across-the-board  price  increases. 

Under  current  law,  drug  manufactur- 
ers must  provide  rebates  to  Medicaid 
which  are  equivalent  to  the  greater  of 
two  figures:  a  flat  discount  of  the  aver- 
age manufacturers  price  [AMP]  or  the 
best  price  they  offer  to  any  other  pur- 
chaser. In  most  cases,  the  deepest  dis- 
count is  represented  by  the  best  price. 
While  it  makes  economic  sense  to  offer 
that  best  price  to  bulk  purchasers,  it 
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does  not  make  sense  to  provide  the 
same  rebates  to  a  progrram  in  which 
prescription  drugs  are  purchased  indi- 
vidually. As  a  result,  some  manufac- 
turers have  stopped  providing  large  dis- 
counts to  anyone  because  they  will 
have  to  offer  them  to  Medicaid.  In  fact, 
the  Congressional  Budget  Office  con- 
cluded in  its  recently  completed  analy- 
sis of  the  rebate  law  that  discounts  will 
continue  to  erode  and  will  eventually 
disappear. 

The  legislation  I  introduce  today  will 
stop  cost  shifting  by  pharmaceutical 
manufacturers,  will  restore  prescrip- 
tion drug  discounts  to  Federal  and  pri- 
vate purchasers,  and  will  guarantee 
that  the  Medicaid  Program  will  con- 
tinue to  receive  significant  rebates 
from  manufacturers  for  the  purchase  of 
prescription  drugs.  The  bill  does  this 
by  deleting  the  best  price  provisions  in 
the  Medicaid  law,  and  increasing  the 
annual  percentage  rebate  to  a  level 
that  guarantees  equal  revenue  to  the 
Medicaid  Program  next  year,  and  in  fu- 
ture years.  CBO  found  that  in  order  to 
maintain  current  savings  to  Medicaid, 
the  minimum  rebate  would  have  to  rise 
to  22  percent  in  fiscal  year  1993,  19  per- 
cent in  1994,  17  percent  in  1995,  and  16 
percent  thereafter  to  maintain  budget 
neutrality.  Although  I  have  introduced 
this  legislation  using  the  CBO  num- 
bers, I  would  be  pleased  to  work  with 
my  colleagues  to  craft  a  fixed  rebate 
formula  applied  consistently  to  all 
years. 

In  addition,  this  legislation  assures 
discounts  to  public  programs  by  requir- 
ing manufacturers  to  guarantee  dis- 
counts equivalent  to  the  Medicaid 
price  for  federally  qualified  health  cen- 
ters, family  planning  centers,  and 
other  programs  which  are  eligible  to 
purchase  pharmaceuticals  from  the 
Federal  supply  schedule  of  the  Depart- 
ment of  Veterans  Affairs.  With  the 
elimination  of  the  best  price  require- 
ment, I  am  hopeful  that  manufacturers 
will  resume  the  practice  of  providing 
even  deeper  discounts  to  these  pur- 
chasers than  will  be  required. 

Mr.  President,  the  rising  cost  of 
health  care,  and  particularly  the  costs 
of  prescription  drugs,  threatens  the 
availability  of  needed  services  for  mil- 
lions of  middle-  and  low-income  Ameri- 
cans. When  an  existing  Federal  law 
adds  to  and  encourages  these  rising 
costs.  Federal  law  must  be  changed. 
Through  this  legislation,  manufactur- 
ers will  regain  the  incentive  to  once 
a^ain  offer  the  discounts  to  public  and 
private  purchasers  that  benefit  us  all. 


By  Mr.  METZENBAUM: 
S.  2952.  A  bill  to  establish  a  grant 
program  under  which  the  National 
Highway  Traffic  Safety  Administration 
for  the  purpose  of  promoting  the  use  of 
bicycle  helmets  by  individuals  under 
the  age  of  16;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 


CHILDREN'S  BICYCLE  HELMET  SAFETY  ACT 

•  Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  introduce  legislation  to  encour- 
age the  use  of  bicycle  helmets  by  chil- 
dren. 

Everyone  who  rides  a  bicycle  should 
wear  a  helmet.  But,  first  and  foremost, 
it's  critical  to  get  children  to  wear 
them.  Children  and  young  people  have 
more  head  injuries  than  any  other 
group.  In  fact,  according  to  the  organi- 
zation— National  Safe  Kids  Campaign — 
two-thirds  of  all  bicycle-related  head 
injuries  occurred  among  American 
children  under  age  14.  In  1990,  400  chil- 
dren died  as  a  result  of  head  injuries 
caused  by  bicycle  accidents. 

Deaths  and  injuries  from  bicycle  ac- 
cidents cost  society  $7.6  billion  annu- 
ally. A  child  suffering  from  a  head  in- 
jury, on  average,  will  cost  society  $4.5 
million  over  the  child's  lifetime. 

Bicycle  helmets  work.  Their  proper 
use  has  been  shown  to  reduce  the  risk 
of  head  injury  by  85  percent.  That's 
why  States  and  localities  have  begun 
to  adopt  laws  requiring  or  encouraging 
bicycle  helmet  use  by  children.  Con- 
gress should  help  foster  these  efforts. 

The  legislation  I  am  introducing 
today  will  do  just  that. 

My  bill  will  make  available  a  total  of 
$9  million  in  grant  money  to  States,  lo- 
calities, and  nonprofit  organizations 
that  require  or  encourage  individuals 
under  the  age  of  16  to  wear  bicycle  hel- 
mets. The  money  can  be  used  to  set  up 
a  bicycle  helmet  bank  for  underprivi- 
leged children,  for  enforcement  pur- 
poses, or  to  educate  children  and  their 
families  about  the  benefits  of  using 
helmets. 

The  legislation  will  also  require  the 
Consumer  Product  Safety  Commission 
to  issue  uniform  safety  standards  for 
adult  and  child-size  bicycle  helmets.  It 
makes  sense  to  ensure  that  if  children 
are  wearing  helmets  that  these  helmets 
be  made  of  solid,  safe  construction.  Bi- 
cycle helmets  sold  in  the  United  States 
today  do  not  have  to  meet  any  safety 
standards.  Voluntary  bicycle  helmet 
safety  standards  exist  but  they  are  not 
uniform  and  are  based  on  inadequate 
testing. 

Mr.  Chairman,  only  5  percent  of  the 
children  in  this  country  who  ride  bicy- 
cles wear  helmets.  For  safety's  sake, 
we  can  and  must  do  better.  I  urge  my 
colleagues  to  support  me  in  this  en- 
deavor. I  ask  unanimous  consent  that  a 
letter  of  endorsement  from  safe  kids  be 
printed  in  the  Record  in  its  entirety 
and  that  the  text  of  the  bill  also  be 
printed  upon  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2952 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  the  "Children's  Bi- 
cycle Helmet  Safety  Act  of  1992". 


ffiC.  2.  FINDINGS. 

The  Congress  finds  that^ 

(1)  90,000.000  Americans  ride  bicycles  and 
20,000,000  of  these  bicyclists  are  children  who 
ride  a  bicycle  more  than  once  a  week; 

(2)  in  1990  more  than  800  bicyclists  In  the 
United  States  were  killed  and  over  580.000 
were  treated  in  emergency  rooms  for  bicycle- 
related  injuries;  400  of  those  killed  and  more 
than  380.000  of  those  Injured  were  under  the 
age  of  14; 

(3)  head  injuries  are  involved  In  75  percent 
of  all  bicyclist  deaths; 

(4)  deaths  and  injuries  from  bicycle  acci- 
dents cost  society  $7,600,000,000  annually;  a 
child  suffering  from  a  head  Injury,  on  aver- 
age, will  cost  society  S4. 500.000  over  the 
child's  lifetime; 

(5)  bicycle  helmets  have  been  shown  to  re- 
duce the  risk  of  head  Injury  by  85  percent 
and  the  risk  of  brain  injury  by  almost  90  per- 
cent; and 

(6)  only  5  percent  of  children  in  the  Nation 
who  ride  bicycles  wear  helmets. 

SEC.  3.  ESTABLISHMENT  OF  PROGRAM. 

(a)  In  General.— The  Administrator  of  the 
National  Highway  Traffic  Safety  Adminis- 
tration {hereafter  referred  to  in  this  Act  as 
the  "Administrator")  shall,  in  accordance 
with  this  act,  make  grants  to  States,  politi- 
cal subdivisions  of  a  State,  and  nonprofit  or- 
ganizations, to  assist  in  establishing  or 
maintaining  programs  that  require  or  en- 
courage individuals  under  the  age  of  16  to 
wear  approved  bicycle  helmets. 

(b)  DEFiNrriON.— For  the  purposes  of  this 
Act,   the   term   "approved   bicycle  helmet" 
means  a  bicycle  helmet  that  meets- 
CD  any  of  the  interim  standards  set  forth 

in  section  5(a),  pending  the  establishment  of 
a  final  standard  under  section  5(d);  or 

(2)  the  final  standard,  once  it  has  been  es- 
tablished pursuant  to  section  5(d). 

(c)  Applications.— Applications  for  grants 
under  this  Act  shall  be  made  in  such  form 
and  such  manner  as  the  Administrator  shall, 
by  regrulation,  require.  E^ch  application 
shall  include  an  evaluation  component  de- 
signed to  measure  the  effectiveness  of  any 
program  for  which  assistance  is  sought. 

SEC.  4.  EUGIBLE  USER 

A  grant  under  this  Act  may  be  used  to — 

(1)  enforce  any  law  that  requires  or  encour- 
ages individuals  under  the  age  of  16  to  wear 
approved  bicycle  helmets  while  riding  bicy- 
cles; 

(2)  assist  Individuals  under  the  age  of  16  to 
acquire  approved  bicycle  helmets; 

(3)  develop  and  administer  a  program  to 
educate  individuals  under  the  age  of  16  and 
their  families  on  the  importance  of  wearing 
approved  bicycle  helmets;  or 

(4)  carry  out  any  combination  of  the  ac- 
tivities described  In  paragraphs  (1),  (2),  and 
(3). 

SEC.  5.  STANDARDS. 

(a)  In  General.— Bicycle  helmets  manufac- 
tured 60  days  or  more  after  the  date  of  the 
enactment  of  this  Act  shall  conform  to— 

(1)  any  of  the  interim  standards  set  forth 
in  subsection  (b).  pending  the  establishment 
of  a  final  standard  pursuant  to  subsection 
(d);  or 

(2)  the  final  standard,  once  it  has  been  es- 
tablished under  subsection  (d). 

(b)  Interim  Standards.- The  Interim 
standards  are  as  follows: 

( 1 )  The  American  National  Standards  Insti- 
tute standard  designated  as  "Z90.4-19M". 

(2)  The  Snell  Memorial  Foundation  stand- 
ard designated  as  "B-90". 

(3)  Any  other  standard  that  the  Consumer 
Product  Safety  Commission  determines  is 
appropriate. 


17994 


CONGRESSIONAL  RECORD— SENATE 


July  2,  1992 


(c)  Failure  to  Mekt  standard.— Pending 
the  establishment  of  a  final  standard  under 
subsection  (d).  a  helmet  that  does  not  con- 
form to  an  Interim  standard  set  forth  in  sub- 
section (b)  shall  be  considered  in  violation  of 
a  consumer  product  safety  standard  promul- 
gated under  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2051  et  seq.). 

(d)  Final  Standard.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Consumer  Product  Safety  Commis- 
sion shall  begin  a  proceeding  under  section 
553  of  title  5.  United  States  Code,  to— 

(1)  review  the  requirements  of  the  interim 
standards  set  forth  in  subsection  (a)  and  es- 
tablish a  final  standard  based  on  such  re- 
quirements; 

(2)  Include  In  the  final  standard  a  provision 
to  protect  against  the  risk  of  helmets  com- 
ing off  the  heads  of  bicycle  riders; 

(3)  Include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children; 
and 

(4)  Include  additional  provisions  as  appro- 
priate. 

(e)  Consumer  Products  Safety  Stand- 
ard.—The  final  standard  established  under 
subsection  (d)  shall  be  considered  a 
consumer  product  safety  standard  under  the 
Consumer  Product  Safety  Act. 

SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  $2,000,000  for  fiscal  year 
1993.  $3,000,000  for  fiscal  year  1994.  and 
$4,000,000  for  fiscal  year  1995. 

National  SAFE  KIDS  Campaign. 

Washington.  DC,  July  2.  1992. 
Hon.  Howard  Metzenbaum. 
U.S.  Senate,  Senate  Russell  Building, 
Washington,  DC. 

Dear  Senator  Metzenbaum:  On  behalf  of 
the  National  SAFE  KIDS  Campaign.  I  would 
like  to  express  our  support  for  the  "Chil- 
dren's Bicycle  Helmet  Safety  Act  of  1992." 
The  enactment  of  this  important  legislation 
will  help  to  reduce  the  many  bike-related 
head  Injuries  and  deaths  to  young  children  in 
this  country. 

As  you  know,  the  National  SAFE  KIDS 
Campaign  is  the  first  nationwide  campaign 
ever  undertaken  to  tackle  the  number  one 
killer  of  children  in  America— unintentional 
Injury.  Every  year.  8,000  children  are  killed 
and  50.000  are  permanently  disabled  by  unin- 
tentional injuries. 

In  1989,  the  Campaign  began  focusing  on 
the  prevention  of  bicycle  injuries,  specifi- 
cally head  traumas,  through  the  use  of  bike 
helmets  and  bike  safety  awareness  measures. 
Our  work  continues  with  the  help  of  127 
State  and  Local  SAFE  KIDS  Coalitions  (in  43 
states  and  the  District  of  Columbia),  who 
provide  bike  helmets  and  bike  safety  infor- 
mation to  children  and  their  parents.  In- 
cluded in  the  Campaign's  family  are  the  Ohio 
State  SAFE  KIDS  Coalition  and  7  local  coa- 
litions in  Central  Ohio.  Greater  Cleveland. 
Delaware  County,  the  Lancaster  area.  San- 
dusky County.  Stark  County  and  Summit 
County.  You  can  be  sure  that  these  Coali- 
tions will  be  working  hard  to  support  pas- 
sage of  this  important  legislation. 

The  statistics  are  compelling.  Each  year  in 
the  United  States,  approximately  400  chil- 
dren age  0-14  are  killed  in  bicycle-related  in- 
cidents. In  1990.  an  estimated  383.459  children 
age  0-14  were  treated  in  emergency  rooms  for 
bike-related  injuries.  Seventy-five  percent  of 
all  cyclist  deaths  involve  head  injuries  and 
seventy  percent  of  all  hospitalized  cyclists 
are  treated  for  head  trauma. 

The  dollar  costs  ($4.5  million  per  serious 
head  injury)  and  the  emotional  devastation 


for  the  50.000  children  who  suffer  bike-related 
head  injuries  and  their  parents  are  stagger- 
ing. 

Yet  we  know  that  a  solution  as  simple  as 
wearing  a  bike  helmet  can  reduce  the  risk  of 
head  injury  by  85  percent  and  the  risk  of 
brain  injury  by  almost  90%.  Unfortunately, 
only  5  percent  of  children  nationwide  use  bi- 
cycle helmets. 

The  legislation  you  have  introduced  will 
assist  states  and  communities  in  their  ef- 
forts to  encourage  the  use  of  bicycle  helmets 
by  children  and  help  to  ensure  that  families 
who  cannot  afford  to  purchase  bicycle  hel- 
mets will  be  able  to  obtain  them.  By  requir- 
ing the  development  of  a  federal  safety 
standard  for  bicycle  helmets,  the  "Children's 
Bicycle  Helmets  Safety  Act  of  1992"  will  also 
help  to  ensure  that  the  bicycle  helmets  pur- 
chased by  parents  and  caregivers  will  ade- 
quately protect  their  children  in  the  event  of 
a  crash. 

Senator  Metzenbaum.  thank  you  again  for 
introducing  this  crucial  legislation.  It  is  an 
appropriate  present  for  the  children  of  Amer- 
ica as  we  prepare  to  celebrate  our  nation's 
birthday. 

If  the  Campaign  can  be  of  any  assistance 
please  do  not  hesitate  to  contact  me. 
Sincerely. 

Herta  B.  Feely. 
Executive  Director.* 


By  Mr.  METZENBAUM  (for  him- 
self and  Mr.  WiRTH): 

S.  2953.  A  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  clarify  citi- 
zen suit  provisions,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

endangered  species  act  amendments 
•  Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  introduce  legislation  which  re- 
verses a  Supreme  Court  decision  hand- 
ed down  recently  which  makes  it  hard- 
er to  sue  to  enforce  environmental 
laws. 

The  Supreme  Court  handed  down  a 
decision  which  said,  in  effect,  that  pri- 
vate citizens  could  not  challenge  the 
Bush  administration's  policy  of  fund- 
ing Government  projects  abroad  that 
threatened  endangered  species  and 
their  habitats. 

It  is  no  surprise  that  this  administra- 
tion refuses  to  apply  the  Endangered 
Species  Act  overseas.  This  administra- 
tion never  misses  a  chance  to  under- 
mine environmental  protection.  From 
delaying  the  implementation  of  clean 
air  regulations  to  the  dismal  perform- 
ance at  the  Earth  Summit  in  Rio  re- 
cently, our  self-proclaimed  "environ- 
mental President"  never  fails  to  under- 
cut environmental  progress. 

Now.  the  Supreme  Court  is  getting 
into  the  act.  It,  too,  is  throwing  up  ob- 
stacles to  environmental  progress  and 
worldwide  conservation  efforts. 

In  the  Lujan  versus  Defenders  of 
Wildlife  case,  several  environmental 
groups  were  trying  to  challenge  the 
Bush  administration's  failure  to  apply 
provisions  of  the  Endangered  Species 
Act  to  United  States-funded  develop- 
ment projects  in  Egypt  and  Sri  Lanka. 
The  Supreme  Court  refused  to  hear  the 
case.  The  Court  ruled  that  the  environ- 
mental groups  lacked  standing  to  sue. 


Congress  specifically  enacted  a  provi- 
sion in  the  Endangered  Species  Act  de- 
signed to  give  citizens  the  right  to  sue 
to  enforce  other  provisions  of  the  act. 
The  Supreme  Court  ignored  that  direc- 
tive. 

Mr.  President,  the  Supreme  Court's 
decision  is  judicial  activism  in  its  most 
pernicious  form.  It  threatens  to  under- 
mine the  opportunity  of  those  con- 
cerned about  the  environment  to  have 
their  day  in  court.  And  it  threatens  to 
transfer  more  power  away  from  Con- 
gress and  into  the  hands  of  the  admin- 
istration. 

It  is  no  wonder  that  Justice  Harry  A. 
Blackmun.  in  a  dissenting  opinion, 
called  the  decision  a  "slash-and-burn 
expedition"  to  keep  environmental 
plaintiffs  out  of  court. 

Justice  Blackmun  went  on  to  say 
that  the  "principal  effect  of  foreclosing 
judicial  enforcement  of  such  proce- 
dures— under  the  Endangered  Species 
Act — is  to  transfer  power  into  the 
hands  of  the  executive  at  the  expense — 
not  of  the  courts — but  of  Congress, 
from  which  that  power  emanates." 

Congress  simply  cannot  stand  by  and 
let  the  administration  destroy  the  en- 
vironment and  cannot  allow  the  Su- 
preme Court  to  trample  citizens'  rights 
to  protect  it. 

In  Lujan  versus  Defenders  of  Wildlife, 
the  Supreme  Court  said  the  individuals 
bringing  suit  against  the  Government 
did  not  meet  the  Court's  narrow  inter- 
pretation of  standing.  My  bill  would 
amend  the  Endangered  Species  Act's 
citizen  suit  provisions  to  ensure  stand- 
ing in  this  case.  And  it  would  also  spell 
out  that  the  Endangered  Species  Act 
applied  to  Government-backed  projects 
overseas. 

The  legislation  has  the  support  of 
many  environmental  and  conservation 
groups,  including  the  Defenders  of 
Wildlife,  the  Environmental  Defense 
Fund,  the  Sierra  Club,  the  Natural  Re- 
sources Defense  Council,  the  Humane 
Society,  and  the  Center  for  Marine 
Conservation. 

I  ask  unanimous  consent  that  a  let- 
ter signed  by  these  groups  supporting 
my  bill  be  included  in  the  Record  at 
the  end  of  my  statement. 

Mr.  President,  this  is  a  critical  issue 
that  I  hope  we  can  hold  hearings  on 
shortly.  I  frankly  don't  know  if  my  leg- 
islation is  the  best  way  to  reverse  the 
Supreme  Court  decision.  A  better  solu- 
tion may  be  borne  out  of  testimony. 
Whatever  the  case,  I  will  do  my  best  to 
see  that  citizens  are  not  stripped  of 
their  rights  to  challenge  the  Govern- 
ment on  environmental  matters.  I  also 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Defenders  of  Wildlife, 
Washington.  DC.  July  2,  1992. 
Hon.  Howard  M.  Metzenbaum, 
Russell   Senate   Office    Building.    Washington. 
DC. 
Dear  Senator  Metzenbaum:  We  want  to 
express  our  thanks  and  our  strong  support 
for  the  legislation  you  have  prepared  which 
addresses  the  issues  raised  in  the  recent  Su- 
preme Court  decision  l.ujan  v.  Defenders  of 
Wildlife  et  al. 

In  that  case  conservation  and  animal  wel- 
fare organizations  challenged  a  revision  of 
an  Interior  Department  regulation.  The  re- 
vised regulation  exempts  federal  agency  ac- 
tions that  occur  overseas  from  compliance 
with  Endangered  Sf)ecies  Act  consultation 
provisions.  Under  the  revised  regulation  the 
Act  fails  to  protect  endangered  and  threat- 
ened species  in  foreign  countries.  There  are 
over  500  such  species  overseas  ranging  from 
Asian  elephants  to  mountain  zebras.  The  Su- 
preme Court  refused  to  hear  the  challenge, 
finding  that  members  of  the  groups  were  not 
sufficiently  injured  by  the  U.S.  failure  to  en- 
force the  Act  even  though  U.S.  agency  ac- 
tions directly  affected  the  habitats  that  the 
members  had  visited  and  intended  to  visit 
again.  The  Court  decided  that  the  Endan- 
gered Species  Act,  as  it  is  now  written  does 
not  define  an  injury  for  which  individuals 
may  bring  an  action,  nor  does  it  specify  what 
type  of  individuals  may  bring  an  action. 

The  proposed  amendments  define  injury 
and  injured  party.  A  person  who  has  an  aes- 
thetic, ecological,  educational,  professional, 
recreational,  or  scientific  interest  in  an  en- 
dangered or  threatened  species  and  has  dem- 
onstrated that  interest  either  by  studying, 
visiting,  or  otherwise,  will  suffer  an  injury 
when  an  agency  or  other  person  takes  action 
that  will  harm  or  adversely  affect  the  spe- 
cies. The  amendments  also  state  the  Con- 
gress' intention  to  prevent  or  redress  those 
injuries  by  allowing  suits  to  enforce  the 
Act's  procedures.  The  amendments  also  clar- 
ify that  Congress  Intends  the  interagency 
consultation  process  to  apply  to  species  and 
actions  overseas.  This  will  implement  the  re- 
view process  that  is  intended  to  avoid  unnec- 
essary harm  to  listed  species,  which  was  the 
reason  the  lawsuit  was  filed  in  1986. 

We   believe   that  language  of  the  bill   is 
sound  but  would  reserve  the  right  to  make 
further  suggestions  after  we   circulate  the 
bill   as   introduced.   The   Court's   moves   to 
limit  standing  have  a  broad   impact  both 
within  and  beyond  the  Endangered  Species 
Act.  Therefore,  we  look  forward  to  working 
with  you  to  address  these  concerns  on  behalf 
of  all  of  our  members,  all  endangered  species 
and  the  environment  we  share. 
Sincerely, 
John  M.  Fitzgerald,  Defenders  of  Wild- 
life: Faith  Thompson  Campbell,  Natu- 
ral   Resources   Defense   Council;   John 
Grandy,  Humane  Society  of  the  United 
States;    Michael     J.     Bean,     Environ- 
mental Defense  Fund;  Larry  Williams, 
Sierra  Club;   Deborah   Crouse,   Center 
for  Marine  Conservation. 

S.  2953 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assanbled. 

SECTION  I.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Endangered 
Species  Act  Amendments  of  1992". 

SEC.  2  FINDINGS. 

Section  2  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  jMira- 
graph  (4); 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  an  action  by  the  Federal  Government, 
the  government  of  a  State  or  political  sub- 
division of  a  State,  or  a  private  party  that 
adversely  affects  the  endangered  or  threat- 
ened species  or  the  habitat  of  an  endangered 
or  threatened  species  injures  each  person 
with  a  demonstrated,  aesthetic,  ecological, 
educational,  historical,  professional,  rec- 
reational, or  scientific  interest  in  the  endan- 
gered or  threatened  species  or  the  habitat  of 
the  endangered  or  threatened  species;  and 

"(7)  compliance  with  this  Act  (including 
the  regulations  promulgated  under  this  Act) 
will  deter  or  prevent  any  action  by  the  Fed- 
eral Government,  the  government  of  a  State 
or  political  subdivision  of  a  State,  or  a  pri- 
vate party  that  may  adversely  affect  an  en- 
dangered or  threatened  species  or  result  in 
the  destruction  or  adverse  modification  of 
the  habitat  of  the  species.". 

SEC.  2.  INTERAGENCY  COOPERATION. 

Section  7(a)  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1536(a))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(5)  The  provisions  of  this  section  shall 
apply  to  any  agency  action  with  respect  to 
any  species  listed  under  this  Act  as  an  en-  ■ 
dangered  or  threatened  species  carried  out. 
In  whole  or  in  part,  in  the  United  States,  in 
a  foreign  country,  or  on  the  high  seas." 
SEC.  3.  CITIZENS  SUITS. 

Section  11(g)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1540(g))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(5)  as  paragraphs  (2)  through  (6); 

(2)  by  inserting  after  "(g)  Citizen  Surrs."- 
the  following  new  paragraph: 

"(1)(A)  A  person  who  has  by  studying,  vis- 
iting, or  other  means  demonstrated  an  aes- 
thetic, ecological,  educational,  historical, 
professional,  recreational,  or  scientific  inter- 
est in  an  endangered  or  threatened  species 
shall  be  deemed  to  suffer  a  direct  and  par- 
ticularized Injury  in  any  Instance  in  which 
any  person,  including  the  United  States  and 
any  other  governmental  Instrumentality  or 
agency,  takes  action  that  may  harm  or  ad- 
versely affect  any  threatened  or  endangered 
species,  or  result  in  the  destruction  or  ad- 
verse modification  of  the  critical  habitat  of 
the  species.  A  reasonable  likelihood  of  action 
or  a  proposal  to  act  shall  be  considered  a  suf- 
ficient threat  to  constitute  an  injury  under 
this  paragraph. 

"(B)  Elach  person  described  In  subpara- 
graph (A)  who  suffers  an  injury  described  In 
subptaragraph  (A)  (or  who  has  a  reasonable 
expectation  of  an  injury)  may  commence  a 
civil  suit  pursuant  to  paragraph  (2)  to  pre- 
vent and  redress  any  injury  to  an  endangered 
or  threatened  species  and  to  otherwise  com- 
pel the  implementation  of  any  provision  of 
this  Act  (including  any  regulation  promul- 
gated under  this  Act)."; 

(3)  in  paragraph  (2).  as  redesignated  by 
paragraph  (1)  of  this  section,  in  the  matter 
preceding  subparagraph  (A),  by  striking  "Ex- 
cept as  provided  in  paragraph  (2)  of  this  sub- 
section any  person  may"  and  inserting  "Ex- 
cept as  provided  in  paragraph  (3)  of  this  sub- 
section, any  person  described  in  paragraph 
(1),  or  who  is  otherwise  injured,  may"; 

(4)  in  paragraph  (3).  as  redesignated  by 
paragraph  (1)  of  this  section — 

(A)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (1)(A)"  and  inserting  "paragraph 
(2)(A)";  and 

(B)  in  subparagraph  (B).  by  striking  "sub- 
paragraph (1)(B)"  and  inserting  "paragraph 
(2)(B)";  and 


(C)  in  subparagraph  (C).  by  striking  "sub- 
pai-agraph  (1)(C)"  and  inserting  "paragraph 
(2)(C)";  and 

(5)  in  paragraph  (5),  as  redesignated  by 
paragraph  (1)  of  this  section,  by  striking 
"paragraph  (1)'  and  inserting  "paragraph 
(2)".» 


By   Mr.    WOFFORD   (for   himself 
and  Mr.  Specter): 

S.  2954.  A  bill  to  expand  the  Fort  Ne- 
cessity National  Battlefield",  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  National  Resources. 
expansion  of  fort  necessity  national 
battlefield 
•  Mr.  WOFFORD.  Mr.  President,  to- 
morrow marks  the  anniversary  of  the 
1754  attack  by  French  forces  against 
outnumbered  British  and  Virginian  sol- 
diers at  Fort  Necessity.  The  attack  on 
the  fort,  then  on  the  western  frontier 
of  the  English  colonies  and  now  in  Fay- 
ette County.  PA.  marked  the  first  bat- 
tle of  the  French  and  Indian  War.  The 
Virginians  were  under  the  command  of 
a  22-year-old  colonel.  George  Washing- 
ton, who  had  ordered  the  fort  built  in 
anticipation  of  the  French  attack. 

Several  weeks  earlier  on  May  27,  1754, 
Washington  surprised  a  small  French 
force  in  a  short  skirmish  some  7  miles 
from  the  future  Fort  Necessity  site. 
The  site  is  now  known  as  Jumonville 
Glen,  named  after  French  commander 
Joseph  Coulon  de  Villiers,  Sieur  de 
Jumonville.  That  skirmish  on  the  colo- 
nial frontier  began,  in  Francis 
Parkman's  words,  "the  war  that  set 
the  world  on  fire."  Control  for  North 
America  would  spread  in  a  war  that 
ranged  over  two  continents  and  lasted 
until  1763  when  the  Treaty  of  Paris 
gave  Great  Britain  control  of  the 
former  French  colonies. 

After  Washington's  1754  defeat  at 
Fort  Necessity,  British  and  colonial 
forces  under  Gen.  Edward  Braddock  at- 
tempted to  take  Fort  Duquesne  from 
the  French  a  year  later.  Braddock,  too, 
met  defeat  and  his  forces  retreated  to 
Dunbar's  Camp  at  the  site  of 
Jumonville  Glen,  where  they  destroyed 
or  buried  large  quantities  of  supplies. 

The  legislation  I  am  introducing 
today  with  Senator  Specter  expands 
the  boundaries  of  Fort  Necessity  Na- 
tional Battlefield  to  include  the  area 
where  the  British  and  colonial  forces 
buried  their  supplies  in  1755.  The  site 
offers  rich  opportunities  for  archeolog- 
ical  inquiry  into  the  operations  of  the 
British  and  colonial  forces  during  the 
French  and  Indian  War.  The  potential 
resources  at  the  Dunbar's  Camp  site 
can  enrich  and  educate  us  on  early 
American  history  and  the  role  of  the 
French  and  Indian  War  in  the  develop- 
ment of  the  frontier.  Similar  legisla- 
tion providing  for  archeological  study 
has  passed  the  House.  By  protecting 
the  Nation's  past  we  can  learn  lessons 
that  will  enlighten  now  and  in  the  fu- 
ture. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  printed  in  the  Record. 
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There  beingr  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  29M 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   BOUNDARIES  OF   FORT  NECESSITY 
NATIONAL  BATFLEFIELD. 

(a)  JUMONVILLE  GLENN  UNIT.— 

(1)  MODIFICATION  OF  BATTLEFIELD  BOUND- 
ARIES.—The  boundaries  of  the  Fort  Necessity 
National  Battlefield,  Pennsylvania  (referred 
to  In  this  Act  as  the  "Battlefield"),  are 
modified  to  include  the  area  that  comprises 
approximately  190  acres  and  is  generally  de- 
picted on  the  map  entitled  "Boundary  Ex- 
pansion, Jumonville  Glen  Unit,  Fort  Neces- 
sity National  Battlefield",  numbered  DSC- 
396-20O43A,  and  dated  July  1991. 

(2)  PUBLIC  INSPECTION  OF  MAP.— The  map  re- 
ferred to  in  paragraph  (1)  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Director  of  the  National  Park  Service, 
Department  of  the  Interior. 

(3)  MODIFICATION  OF  UNIT  BOUNDARIES.— 

(A)  In  general.— The  Secretary  of  the  In- 
terior (referred  to  in  this  Act  as  the  "Sec- 
retary") may  modify  the  boundaries  of  the 
Jumonville  Glen  Unit  of  the  Battlefield  as 
depicted  on  the  map  referred  to  in  paragraph 
(1)  to  exclude  lands  (not  to  exceed  2  acres)  on 
which  are  located  principal  structures  ac- 
tively used  by  the  owner  of  the  structures  as 
of  July,  1,  1991. 

(B)  Revision  of  map.— Following  a  modi- 
fication in  accordance  with  subparagraph 
(A),  the  Secretary  shall  prepare  and  make 
available  for  public  Inspection  in  accordance 
with  paragraph  (2)  a  revised  map  of  the 
Jumonville  Glen  Unit. 

(b)  Dunbar's  Camp  Area.— 

(1)  In  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act,  the 
Secretary,  acting  through  the  Director  of 
the  National  Park  Service,  shall — 

(A)  conduct  such  investigations  of  archae- 
ological sites  in  the  vicinity  of  the 
Jumonville  Glen  Unit  of  the  Battlefield  as 
are  necessary  to  more  precisely  locate  and 
identify  Dunbar's  Camp;  and 

<B)  submit  a  report  containing  the  results 
of  the  Investigations  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  natural  Resources  of  the  Senate. 

(2)  Further  boundary  modifications.— 
The  Secretary  may  modify  the  boundaries  of 
the  Jumonville  Glen  Unit  of  the  Battlefield 
to  include  such  additional  lands  (not  to  ex- 
ceed 30  acres)  as  are  necessary  to  preserve 
and  interpret  the  historic  resources  associ- 
ated with  Dunbar's  Camp. 

SEC.  S.  ACQUISITION  OF  LANDS. 

The  Secretary  of  the  Interior  may  acquire 
lands  or  Interests  in  lands  within  the  bound- 
aries of  the  Battlefield  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change. 

SEC.  3.  ADMINISTRATION. 

(a)  In  General.- The  Secretary  shall  ad- 
minister the  Battlefield  in  accordance  with 
the  laws  generally  applicable  to  units  of  the 
national  park  system,  including— 

(1)  the  Act  entitled  "An  Act  to  establish  a 
National  Park  Service,  and  for  other  pur- 
poses", approved  August  25,  1916  (16  U.S.C.  1 
et  seq.):  and 

(2)  the  Act  entitled  "An  Act  to  provide  for 
the  preservation  of  historic  American  sites, 
buildings,  objects,  and  antiquities  of  na- 
tional significance,  and  for  other  purposes", 
approved  August  21,  1935  (16  U.S.C.  461  et 
seq.). 


(b)  Preservation  and  Interpretation  ok 
Historic  resources.— In  administering  the 
Battlefield,  the  Secretary  shall  take  such  ac- 
tion as  in  necessary  to  preserve  and  inter- 
pret the  historic  resources  associated  with- 

(1)  the  social  and  military  history  of  the 
European  and  Native  American  contests  for 
North  America; 

(2)  the  social,  political,  and  economic  his- 
tory of  the  westward  expansion  of  the  Amer- 
ican frontier;  and 

(3)  the  social,  political,  and  economic  his- 
tory of  the  early  National  Period  of  the 
United  States. 

SEC.  4.  COOPERATIVE  AGREEMENTS. 

(a)  IN  General.— In  accordance  with  sub- 
section (b),  the  Secretary  shall  enter  into  co- 
operative agreements  with  those  landowners 
in  Fayette  County.  Pennsylvania,  whose  ac- 
tivities on  their  properties  could  have  harm- 
ful effects  on  the  Battlefield,  the  resources 
within  the  Battlefield,  and  the  enjoyment  of 
visitors  to  the  Battlefield. 

(b)  Assistance.— A  cooperative  agreement 
shall  be  entered  into  pursuant  to  subsection 
(a)  in  order  to  prevent  the  harmful  effects 
described  in  subsection  (a)  through  technical 
assistance,  land  use  agreements,  or  such 
other  means  as  are  agreed  upon  by  the  Sec- 
retary and  the  landowner. 

(c)  Expenditure  ok  Funds.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Park  Service,  may  expend  Federal 
funds  to  carry  out  cooperative  agreements 
entered  into  pursuant  to  subsection  (a). 

SEC.  5.  TECHNICAL  CORRECTION. 

The  Act  entitled  "An  Act  to  provide  for 
the  commemoration  of  the  Battle  of  Fort  Ne- 
cessity, Pennsylvania",  approved  March  4, 
1931  (46  Stat.  1522).  is  amended  by  striking 
"1757"  and  inserting  "1754'.» 


By  Mr.  WARNER: 

S.  2956.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  improve  disclo- 
sure requirements  for  tax-exempt  orga- 
nizations; to  the  Committee  on  Fi- 
nance. 

truth  in  tax-exempt  giving  act 

Mr.  WARNER.  Mr.  President.  I  rise 
to  introduce  a  bill  which  I  spoke  about 
in  this  Chamber  on  June  24,  1992,  the 
Improved  Disclosure  to  Donors  by  Tax- 
Exempt  Organizations  Act.  The  pur- 
pose for  introducing  my  ideas  at  that 
time  was  to  invite  comments.  Since 
then,  I  have  met  with  representatives 
from  various  charitable  and  tax-ex- 
empt organizations,  as  well  as  staff 
members  from  the  Senate  Finance 
Committee,  and  have  received  a  good 
cross-section  of  views. 

To  recap  briefly,  the  purpose  of  this 
bill  is  to  provide  more  information, 
more  easily,  to  individuals  who  donate, 
or  are  contemplating  a  donation  to  a 
tax-exempt  organization.  In  the  wake 
of  the  United  Way  debacle,  I  came  to 
feel  strongly  that  there  was  a  need  for 
heightene(l  awareness  of  the  manner  in 
which  certain  tax-exempt  organiza- 
tions spent  their  money.  Individuals 
should  be  made  aware  of  the  net  pro- 
ceeds an  organization  takes  in,  and 
how  much  of  that  is  going  to  overhead, 
including  salaries.  Once  the  public  is 
aware  that  such  a  disclosure  form  is 
available  to  them,  I  believe  the.y  will 
take  a  greater  interest  in  the  way  a 


tax-exempt  organization  spends  its 
money,  and  will  feel  more  confident 
how  their  donations  are  being  spent. 

Based  on  the  constructive  comments 
which  I  have  received  since  June  24,  I 
have  modified  the  legislation  in  these 
ways.  First,  I  have  included  a  floor  of 
$100,000.  Any  501(c)3  or  501(c)4  organiza- 
tion making  less  than  that  amount  in 
gross  revenues  in  1  year  will  be  ex- 
empted from  the  requirements  of  my 
legislation.  Second,  my  legislation 
would  increase  the  amount  of  the  pen- 
alty for  noncompliance  from  the  cur- 
rent $10  per  person,  per  day  to  $50  per 
person,  per  day.  Such  a  requirement 
will  also  hopefully  deter  persons  from 
harassing  charities  if  the  individual 
has  no  intention  to  donate  money. 

This  is  how  my  legislation  would 
work.  A  501(c)3  or  4  organization  must 
inform  a  donor,  upon  acknowledging 
receipt  for  his  contributicn,  that  a  dis- 
closure form  is  available,  and  will  be 
sent  to  the  donor  at  his  request.  I  pur- 
posely have  not  legislated  the  details 
of  how  the  organization  is  to  inform 
the  donor  of  the  availability  of  the  dis- 
closure form.  I  believe,  however,  that 
the  logical  course  of  action  would  be  as 
such:  donors  would  send  a  contribution 
to  their  favorite  501(c)3  or  4  organiza- 
tion. The  organization  would  then  send 
the  donor  an  acknowledgement  noting 
receipt  of  the  contribution  and  inform- 
ing him  that  a  disclosure  form  pre- 
pared by  the  organization  is  available. 
The  individual  would  be  required  to 
send  the  organization  the  necessary 
postage  and  reasonable  processing  and 
handling  fees,  which  my  bill  has  set  at 
$2  plus  a  self-addressed  stamped  enve- 
lope. The  organization  would  then  be 
required,  within  30  days,  to  send  the  in- 
formation to  the  donor.  Potential  do- 
nors also  would  be  required  to  send  in 
the  required  fee.  The  organization  will 
notify  them  of  this  procedure  when  the 
potential  donor  calls  or  writes  asking 
for  the  information. 

Mr.  President,  as  I  mentioned  last 
week,  b.v  no  means  do  I  wish  to  create 
cumbersome  reporting  requirements 
that  will  prove  to  be  a  burden  for  the 
tax-exempt  organizations.  Rather,  my 
goal  is  to  strengthen  public  confidence 
in  tax-exempt  giving  by  creating  a 
Sunshine  Act  for  donors  contributing 
to  certain  tax-exempt  organizations. 
My  legislation  only  focuses  on  the  tax- 
exempt  organizations  which  fall  under 
sections  501(03  and  501(c)(4).  In  addi- 
tion, my  bill  would  exempt  hospitals 
and  educational  institutions.  Existing 
law  already  exempts  churches. 

Mr.  President,  the  American  people, 
as  a  whole,  are  extremely  generous, 
and  enjoy  giving  of  their  time  and 
money  to  charitable  causes.  Unfortu- 
nately, the  current  atmosphere  is  not  a 
positive  one  as  far  as  charitable  giving 
is  concerned.  The  recent  United  Way 
debacle  cast  doubt  upon  all  charitable 
and  tax-exempt  giving.  Mr.  President, 
it  is  my  hope   that  a  more   detailed 
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knowledge  of  how  the  donor's  money  is 
to  be  spent  will  help  restore  people's 
confidence  in  tax-exempt  giving. 

I  do  not  say  that  the  heads  of  these 
tax-exempt  organizations  are  not  enti- 
tled to  a  significant  salary.  I  simply 
say  that  the  public  should  be  allowed 
to  view  the  disclosure  forms,  albeit  in 
a  more  readable,  more  understandable 
form,  and  then  make  their  own  deci- 
sion. The  public  will  then  signal  their 
approval  or  disapproval  by  writing  or 
not  writing  their  checks  to  the  various 
charities  and  other  tax-exempt  organi- 
zations. I  do  believe,  however,  that  if 
my  legislation  passes,  the  era  of  exces- 
sive salaries,  first  class  airline  flights, 
limousines,  high-priced  dinners,  vaca- 
tions and  other  perks  may  be  over.  A 
more  efficient  organization  can  net 
greater  proceeds  for  the  ultimate  bene- 
ficiaries. 

It  is  important  that  donors  not  con- 
sider only  the  salary  of  an  executive  as 
the  bottom  line.  Rather,  I  want  the 
public  to  see  executive  salaries  in  com- 
parison to  the  amount  of  money  the 
tax-exempt  organization  is  bringing  in, 
how  the  money  is  being  spent,  how  oth- 
ers in  the  organization  are  being  paid, 
and  so  on.  Only  when  the  public  has 
this  additional  information  at  their 
fingertips  can  they  make  an  informed 
decision. 

Tax-exempt  organizations  already 
are  required  to  file  disclosure  informa- 
tion, usually  in  the  form  of  a  Federal 
990  form.  That  form  requires  much  in- 
formation, including  money  received 
and  disbursed,  assets,  liabilities,  over- 
head—including salaries— and  much 
more.  One  of  the  main  problems  with 
the  current  reporting  procedures,  how- 
ever, is  that  the  burden  is  on  the  donor 
to  go  to  the  tax-exempt  organization's 
headquarters  in  order  to  view  the  dis- 
closure form,  or  to  contact  the  IRS 
and,  at  the  donor's  expense,  have  the 
information  sent  to  him.  Further,  do- 
nors are  often  not  even  aware  that  such 
information  is  available  to  them. 

Another  problem  with  the  current  990 
form  is  that  the  average  donor  who 
looks  at  such  a  form  will  most  likely 
encounter  problems  interpreting  the 
information.  It  would  be  my  desire,  Mr. 
President,  although  I  am  not  now 
going  to  specifically  legislate  it,  that 
the  IRS  will  undertake  to  revise  the  990 
form  so  that  the  information  my  bill 
requires  will  be  contained  on  the  first 
one  or  two  pages.  That  way  the  tax-ex- 
empt organizations  will  not  have  to 
send  donors  the  990  form  in  its  en- 
tirety. 

Mr.  President,  I  hope  that  my  legisla- 
tion will  be  passed  this  year,  and  that 
it  will  provide  a  necessary  first  step  to 
lifting  the  veil  that  falls  over  many  of 
these  tax-exempt  organizations.  I 
thank  my  colleagues,  and  I  yield  the 
floor. 
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By   Mr.    BOND   (for   himself  and 
Mr,  Danforth): 


S.  2956.  A  bill  to  provide  for  the  addi- 
tion of  the  Truman  Farm  Home  to  the 
Harry  S  Truman  National  Historic  Site 
in  the  State  of  Missouri;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

HARRY  8  TRUMAN  NATIONAL  HISTORIC  SITE  ACT 

AMENDMENTS 

•  Mr.  BOND.  Mr.  President,  Senator 
Danforth  and  I  are  introducing  legis- 
lation today  which  will  provide  for  the 
addition  of  the  Truman  Farm  Home  to 
the  Harry  S  Truman  National  Historic 
Site  in  the  State  of  Missouri.  Although 
the  farm  was  established  in  1978  as  an 
historic  landmark,  the  future  of  the 
farm  is  threatened  by  the  lack  of  re- 
sources available  to  the  Jackson  Coun- 
ty Department  of  Parks  and  Recre- 
ation to  preserve,  maintain  and  pro- 
mote the  site.  My  legislation  would  au- 
thorize the  National  Park  Service  to 
acquire  the  Truman  Farm  Home  lo- 
cated in  Grandview,  Jackson  County, 
MO,  and  make  this  5.2-acre  site  part  of 
the  Truman  National  Historic  Site. 

Harry  Truman  lived  and  worked  on 
the  farm  from  1905  until  he  left  for  the 
Army  in  1917.  During  his  Presidency, 
he  visited  the  farm  as  often  as  possible. 
The  farm  is  recognized  historically  as 
playing  a  very  significant  part  in  Tru- 
man's life.  Noted  historians,  Robert 
Donovan  and  Robert  H.  Ferrell,  strong- 
ly advocate  Federal  preservation  of  the 
Farm  Home. 

Currently,  responsibility  for  the 
Farm  Home  is  shared  by  the  Jackson 
County  Department  of  Parks  and 
Recreation  and  a  dedicated  group  of 
volunteers,  the  Friends  of  the  Truman 
Farm  Home.  Funds  for  restoration 
have  been  provided  for  the  most  part 
by  private  donations.  Due  to  the  lack 
of  funds  available  for  maintenance,  the 
volunteers  of  the  Farm  Home  have  se- 
verely restricted  visiting  hours  for 
tourists  to  only  a  few  days  each  week 
from  April  to  November.  The  home  is  a 
favored  tourist  stop,  appreciated  by 
both  Missouri  residents  and  many  trav- 
elers from  across  the  Nation. 

Congressman  Alan  Wheat  intro- 
duced this  measure  in  the  House.  On 
June  11.  the  National  Parks  and  Public 
Lands  Subcommittee  reported  H.R. 
3898  to  the  full  Committee  on  Interior 
and  Insular  Affairs.  I  encourage  my 
colleagues  to  support  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2956 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PROPERTY  ACQUISITION. 

The  first  section  of  the  Act  entitled  "An 
Act  to  establish  the  Harry  S  Truman  Na- 
tional Historic  Site  in  the  State  of  Missouri, 
and  for  other  purposes",  approved  May  23, 
1983  (97  Stat.  193),  is  amended  by  adding  at 
the  end  the  following  new  subsection: 


"(c)  The  Secretary  is  further  authorized  to 
acquire  from  Jackson  County,  Missouri,  by 
donation,  the  real  property  commonly  re- 
ferred to  as  the  Truman  Farm  Home  located 
in  Grandview.  Jackson  County.  Missouri,  to- 
gether with  associated  lands  and  related 
structures,     comprising    approximately    5.2 


By  Mr.  CHAFEE  (for  himself  and 
Mr.  Baucus): 
S.  2957.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
the  gross  estate  the  value  of  land  sub- 
ject to  a  qualified  conservation  ease- 
ment if  certain  conditions  are  satis- 
fied, to  permit  a  qualified  conservation 
contribution  where  the  probability  of 
surface  mining  is  remote,  and  to  defer 
some  of  the  scheduled  reduction  in  es- 
tate tax  rates:  to  the  Committee  on  Fi- 
nance. 

OPEN  SPACE  PRESERVATION  ACT 

•  Mr.  CHAFEE.  Mr.  President,  one  of 
the  most  serious  environmental  prob- 
lems facing  this  country  is  the  loss  to 
development  of  open  spaces,  including 
farms,  forests,  ranches,  and  wetlands. 
All  across  the  country,  public  access  to 
recreational  opportunities  are  Ijeing 
threatened  by  the  rapid  disappearance 
of  open  space  due  to  urbanization  and 
improper  planning. 

An  estimated  1  million  acres  of  open 
space  are  lost  each  year.  These  areas 
improve  the  quality  of  life  for  Ameri- 
cans throughout  this  great  Nation  and 
provide  important  habitat  for  fish  and 
wildlife.  The  question  is  how  do  we 
conserve  our  most  valuable  resource 
during  this  time  of  significant  budget 
constraints. 

Over  the  years.  I  have  supported  leg- 
islation, known  as  the  American  Herit- 
age Trust  bill,  to  establish  a  dedicated 
trust  fund  designed  to  generate  $1  bil- 
lion a  year  for  the  acquisition  of  rec- 
reational areas.  If  enacted,  the  Amer- 
ican Heritage  Trust  bill  would  have  en- 
sured that  State  and  local  govern- 
ments, as  well  as  Federal  land  manage- 
ment agencies,  would  receive  a  steady, 
dependable  source  of  open  space  fund- 
ing. Unfortunately,  for  primarily  fiscal 
reasons,  this  legislation  has  thus  far 
failed  to  win  the  necessary  support  to 
get  through  Congress. 

While  I  will  continue  to  press  for  sep- 
arate legislation  to  provide  a  reliable 
source  of  money  for  the  acquisition  of 
parks  and  open  spaces.  Federal  acquisi- 
tion cannot  do  the  entire  job.  The  Open 
Space  Preservation  Act  of  1992,  that  I 
am  introducing  today,  along  with  the 
distinguished  Senator  from  Montana, 
Senator  Baucus,  will  help  to  achieve 
this  goal  by  providing  incentives  for 
private  efforts  to  conserve  environ- 
mentally and  aesthetically  important 
areas. 

This  bill  is  similar  to  H.R.  2149  as  in- 
troduced in  the  House  of  Representa- 
tives by  Congressman  Schulze  last 
year.  Since  the  introduction  of  that 
bill,  we  have  worked  with  the  Pied- 
mont Environmental  Council  to  modify 
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this  proposal  to  ensure  that  the  tax 
benefits  will  go  only  to  those  private 
landowners  who  conserve  open  spaces 
through  the  creation  of  conservation 
easements.  This  bill  has  been  endorsed 
by  the  Piedmont  Environmental  Coun- 
cil, the  Nature  Conservancy,  the  Bran- 
dywine  Conservancy,  and  the  National 
Wildlife  Federation. 

Conservation  easements,  which  are 
entirely  voluntary,  are  agreements  ne- 
gotiated by  landowners  in  which  a  re- 
striction upon  the  future  use  of  land  is 
imposed  in  order  to  conserve  those  as- 
pects of  the  land  that  are  publicly  sig- 
nificant. One  of  the  major  deterrents  to 
the  establishment  of  these  easements 
is  our  Federal  estate  tax  policy  that 
subjects  the  value  of  the  land  subject 
to  the  conservation  easement,  to  an  es- 
tate tax  of  as  much  as  55  percent. 

In  addition,  our  current  estate  tax 
policy  results  in  complicated  valuation 
disputes  between  the  donor's  estate 
and  the  Internal  Revenue  Service.  In 
many  cases,  the  additional  costs  in- 
curred as  a  result  of  these  disagree- 
ments may  cause  a  potential  donor  of  a 
conservation  easement  to  decide  not  to 
make  the  contribution.  This  bill  re- 
solves these  problems  by  providing  an 
exemption  from  the  estate  tax  for  the 
value  of  land  that  is  subject  to  a  quali- 
fied, permanent  conservation  ease- 
ment. 

I  have  been  working  along  with  Sen- 
ator Baucus  to  find  a  revenue  offset  for 
this  bill.  I  do  not  want  this  proposal, 
well  intentioned  as  it  is,  to  increase 
the  deficit.  Therefore,  at  the  time  this 
measure  is  considered  by  the  Senate  we 
will  offer  a  proposal  to  offset  its  cost. 

I  urge  my  colleagues  to  join  me  in 
this  effort  to  save  environmentally 
sensitive  open  spaces. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  a  de- 
tailed explanation  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokd,  as  follows: 

S.  2957 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  t.  SHORT  TITLE;  AMENDMENT  OF  1986 
CODE. 

(a)  Short  Title.— The  Act  may  be  cited  as 
the  "Open  Space  Preservation  Act  of  1992". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1986. 

SEC.  2.  TREATMENT  OF  LAND  SUBJECT  TO  A 
QUALIFIED  CONSERVATION  EASE- 
MENT. 

(a)  Gross  Estate  Tax  With  respect  to 
Land  Subject  to  a  Qualified  Conservation 
Easement.— Section  2031  of  the  Internal  Rev- 
enue Code  of  1986  (relating  to  the  definition 
of  gross  estate)  Is  amended  by  redesignating 
subsection  (c)  as  subdivision  (d)  and  by  in- 
serting after  subsection  (b)  the  following  new 
subsection: 


"(c)  Estate"  Tax  With  Respect  to  Land 
Subject  to  a  Qualified  Conservation  Ease- 
MENT.— (1)  In  general. —Except  as  otherwise 
provided  in  this  subsection,  there  shall  be  ex- 
cluded from  the  gross  estate  the  value  of 
land  subject  to  a  qualified  conservation  ease- 
ment (less  the  amount  of  any  indebtedness 
secured  by  such  land).  There  shall  be  in- 
cluded in  the  gross  estate  the  value  of  each 
development  right  retained  by  the  donor  in 
the  conveyance  of  such  qualified  conserva- 
tion easement.  For  purposes  of  this  sub- 
section, the  term  'land  subject  to  a  qualified 
conservation  easement'  shall  mean  land, 
which  was  owned  by  the  decedent  or  a  mem- 
ber of  the  decedent's  family  during  the  3- 
year  period  ending  on  the  date  of  the  dece- 
dent's death,  and  with  respect  to  which  a 
qualified  conservation  contribution  of  a 
qualified  real  property  interest  (as  defined  in 
section  170(h))  has  been  made  by  the  dece- 
dent, the  decedent's  spouse  or  the  decedent's 
parent,  a  lineal  ancestor  of  the  decedent,  or 
a  lineal  descendant  of  the  decedent,  the  dece- 
dent's spouse  or  the  decedent's  parent,  or  a 
spouse  of  such  lineal  descendant.  For  pur- 
poses of  this  subsection,  the  term  'qualified 
real  property  interest'  shall  not  include  a 
certified  historic  structure  (as  defined  in  sec- 
tion 170(h)(4)(A)(iv)).  For  purposes  of  this 
subsection,  the  term  'member  of  the  dece- 
dent's family'  shall  have  the  same  meaning 
as  the  term  'member  of  the  family'  in  sec- 
tion 2032A. 

(2)  Payment  of  Tax  Upon  Certain  Disposi- 
tion OF  Land  Subject  to  RtrrAiNEo  Develop- 
ment RIGHT.— The  tax  attributable  to  the 
amount  included  in  the  gross  estate  relating 
to  development  rights  retained  by  the  donor 
in  the  conveyance  of  a  qualified  conservation 
easement  shall  be  due  upon  the  disposition 
(other  than  by  gift  or  bequest)  of  such  prop- 
erty." 

(b)  Carryover  Basis.— Section  1014(a)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  basis  of  property  acquired  from  a  dece- 
dent) is  amended  by  strilcing  the  period  at 
the  end  of  paragraph  (3),  inserting  "or,"  at 
the  end  thereof,  and  inserting  the  following 
new  paragraph: 

"(4)  in  the  case  of  the  applicability  of  sec- 
tion 2031(c),  the  basis  in  the  hands  of  the  de- 
cedent." 

(c)  EFFEcrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  land  on 
which  qualified  conservation  easements  were 
granted  after  December  31,  1991,  in  taxable 
years  ending  after  such  date. 

SEC.  3.  GIFT  TAX  ON  LAND  SUBJECT  TO  A  QUALI- 
FIED CONSERVATION  EASEMENT. 

(a)  Gift  Tax  With  Respect  To  Land  Sub- 
jEcrr  to  a  Qualified  Conservation  Ease- 
ment.— Section  2503  of  the  Internal  Revenue 
Code  of  1986  (relating  to  taxable  gifts)  is 
amended  by  adding  a  new  subsection  (h)  to 
read  as  follows: 

"(h)  Gift  Tax  With  Respect  to  Land  Sub- 
ject TO  A  Qualified  Conservation  Ease- 
ment.—The  transfer  by  gift  of  land  subject 
to  a  qualified  conservation  easement  (other 
than  development  rights  retained  by  the 
donor  of  such  easement)  shall  not  be  treated 
as  a  transfer  of  property  by  gift  for  purposes 
of  this  chapter.  For  purposes  of  this  sub- 
section, the  terms  'land  subject  to  a  quali- 
fied conservation  easement'  and  'qualified 
real  property  interest'  shall  have  the  same 
meaning  as  in  section  2031(c)  and  the  term 
'member  of  the  decedent's  family'  shall  have 
the  same  meaning  as  the  term  'member  of 
the  family'  in  section  2032A." 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  land  on 
which  qualified  conservation  easements  were 


granted  after  December  31,  1991,  In  taxable 
years  ending  after  such  date. 

SEC.  4.  QUALIFIED  CONSERVATION  CONTRIBU- 
TION WHERE  SURFACE  MINING 
RIGHTS  RETAINED. 

(a)  In  General.— Section  170(h)(5)(B)(ii)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  special  rule)  is  amended  to  read  as  fol- 
lows: 

"(ii)  Special  Rule.— With  respect  to  any 
contribution  of  property  in  which  the  owner- 
ship of  the  surface  estate  and  mineral  inter- 
ests has  been  and  remains  separated,  sub- 
paragraph (A)  shall  be  treated  as  met  if  the 
probability  of  surface  mining  occurring  on 
such  property  is  so  remote  as  to  be  neg- 
ligible." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  contributions  made  after  December  31, 
1991,  in  taxable  years  after  such  date. 

Legislative  Proposal:  Open  Space 
Preservation  Act  of  1992 

SUMMARY 

Section  1:  Short  Title:  Open  Space  Preser- 
vation Act  of  1992. 

Section  2:  Treatment  of  Land  Subject  to  a 
Qualified  Conservation  E!asement:  The  value 
of  land  subject  to  a  qualified  conservation 
easement  will  be  excluded  from  the  dece- 
dent's estate  for  purposes  of  computing  the 
estate  tax  due  if  certain  conditions  are  satis- 
fied. The  value  of  any  development  rights  re- 
tained by  the  donor  in  the  conveyance  of 
such  an  easement  will  be  included  in  the  de- 
cedent's estate  for  purposes  of  computing  the 
estate  tax,  but  the  tax  on  the  value  of  the  de- 
velopment rights  will  not  be  due  until  the 
sale  of  those  rights. 

Section  3:  Gift  Tax  on  Land  Subject  to  a 
Qualified  Conservation  Easement:  The  value 
of  land  subject  to  a  qualified  conservation 
easement  that  is  transferred  by  gift  will  be 
excluded  from  the  gift  tax  upon  the  same 
terms  as  provided  under  the  estate  tax  exclu- 
sion in  the  previous  section. 

Section  4:  Qualified  Conservation  Con- 
tribution Where  Surface  Mining  Rights  Re- 
tained: A  deduction  for  a  qualified  conserva- 
tion contribution  will  be  available  for  a  con- 
tribution of  property  if  the  owner  retains  the 
right  to  conduct  surface  mining,  as  long  as 
the  probability  of  surface  mining  is  so  re- 
mote as  to  be  negligible. 

SECTION  1.  SHORT  TITLE. 

Section  1  provides  that  the  Act  may  be 
cited  as  the  Open  Space  Preservation  Act  of 
1992. 

SECTION  2.  TREATMENT  OF  LAND  SUBJECT  TO  A 
QUALIFIED  CONSERVATION  EASEMENT. 

Present  law 

An  estate  tax  is  imposed  on  the  value  of  a 
decedent's  gross  estate  which  includes  the 
value  of  all  property  the  decedent  legally  or 
beneficially  owned  at  the  moment  of  death. 
Problem 

The  current  income  and  estate  tax  laws  do 
not  sufficiently  encourage  the  preservation 
of  open  space,  farmland,  fish,  plant  and  wild- 
life preserves,  forest  land  and  historically 
important  lands.  Landowners  find  It  hard  to 
resist  the  lucrative  development  offers  made 
for  their  land.  Although  an  Income  tax  de- 
duction is  available  for  conservation  ease- 
ments granted  in  perpetuity,  this  benefit  is 
essentially  \yorthless  with  respect  to  lower 
Income  "land  poor"  families.  In  addition, 
this  benefit  is  more  than  offset  by  high- 
priced  development  offers.  Even  if  a  land- 
owner does  hold  on  to  his  valuable  and  envi- 
ronmentally important  land,  his  heirs  may 
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be  "land  poor"  and  forced  to  subdivide  the 
land  or  sell  it  in  its  entirety  in  order  to  pay 
estate  taxes  on  the  value  of  the  land  in  the 
estate.  Since  those  sales  are  more  often 
made  to  developers  than  to  conservationists, 
the  environmental  benefits  of  the  land  are 
often  lost  forever.  Providing  protection  from 
estate  taxes  for  landowners  willing  to  perma- 
nently conserve  their  land  will  provide  an  in- 
centive to  landowners  to  preserve  open  space 
for  the  benefit  of  everyone. 
Correction 

Section  2031  (relating  to  the  definition  of 
gross  estate)  is  amended  by  excluding  from 
the  gross  estate  the  value  of  land  subject  to 
a  qualified  conservation  easement  (less  the 
amount  of  any  indebtedness  secured  by  such 
land).  The  value  of  any  development  rights 
retained  by  the  donor  in  the  conveyance  of 
such  an  easement  will  be  included  in  the  de- 
cedent's estates  for  purposes  of  computing 
the  estate  tax  but  tax  on  the  retained  devel- 
opment rights  will  not  be  due  until  the  sale 
of  those  rights,  not  at  the  death  of  the  dece- 
dent. 

Section  1014(a)  (relating  to  basis  of  prop- 
erty acquired  from  a  decedent)  is  amended  to 
provide  that  land  subject  to  the  exclusion 
will  have  a  carryover  basis  rather  than  a 
stepped  up  basis  since  the  land  was  not  sub- 
ject to  the  estate  tax. 

The  following  conditions  must  be  met  for 
the  exclusion  to  be  available: 

a.  The  easement  must  meet  the  current- 
law  terms  of  section  170(h),  it  must  be  per- 
manent and  it  must  have  have  been  donated 
to  a  charity  or  a  governmental  unit. 

b.  The  land  must  have  been  owned  by  the 
decedent  or  a  member  of  the  decedent's  fam- 
ily for  at  lesist  three  years  prior  to  the  dece- 
dent's death. 

c.  The  easement  must  have  been  donated 
by  the  decedent,  the  decedent,  or  a  spouse  of 
any  of  the  foregoing  persons. 

d.  The  exclusion  is  available  for  land  only, 
not  structures. 

The  exclusion  is  available  for  easements 
donated  after  the  date  of  enactment. 

SECTION  3.  GIFT  TAX  ON  LAND  SUBJECT  TO  A 
QUALIFIED  CONSERVATION  EASEMENT. 

Present  law 

Generally,  gift  tax  is  imposed  upon  the 
transfer  of  the  property  based  upon  the  value 
of  the  property. 

Problem 

At  the  time  of  transfer  of  property  subject 
to  an  easement,  there  may  be  no  other  assets 
or  no  liquid  assets  available  to  pay  the  gift 
tax.  Thus,  the  land  may  have  to  be  sold  to 
pay  the  gift  tax  for  the  same  reasons  as  dis- 
cussed above  for  estate  taxes. 
Correction 

Section  2503  (relating  to  taxable  gifts)  is 
amended  to  exclude  from  the  gift  tax  trans- 
fers by  gift  of  land  subject  to  a  qualified  con- 
servation easement  (other  than  development 
rights  retained  by  the  donor  of  the  easement 
and  less  the  amount  of  indebtedness  secured 
by  the  land)  upon  the  same  terms  as  pro- 
vided for  estate  taxes.  The  exclusion  is  avail- 
able for  easements  donated  after  the  date  of 
enactment. 

SECTION  4.  QUALIFIED  (X)NSERVATION  CONTRIBU- 
TION WHERE  SURFACE  MINING  RIGHTS  RE- 
TAINED 

Present  law 
No  deduction  is  allowed  in  the  case  of  a 
contribution  of  property  where  mining  rights 
are  retained.  However,  a  deduction  is  avail- 
able if  the  surface  estate  and  mining  inter- 
ests were  separated  before  June  13,  1976  and 


remain  separated  and  the  probability  of  sur- 
face mining  is  so  remote  as  to  be  negligible. 
Problem 

Donations  of  qualified  conservation  ease- 
ments should  be  encouraged  in  the  case  of 
property  where  the  surface  estate  and  min- 
eral interests  have  been  and  remain  sepa- 
rated if  the  probability  of  surface  mining  oc- 
curring on  such  property  is  so  remote  as  to 
be  negligible,  regardless  of  when  the  inter- 
ests were  separated. 

Correction 

Section  170(h)(5)(B)(ii)  (relating  to  the  spe- 
cial rule)  is  amended  to  make  the  deduction 
for  a  qualified  conservation  contribution 
available  for  a  contribution  of  property 
where  the  surface  estate  and  mineral  inter- 
ests has  been  and  remains  separated,  if  the 
owner  retains  the  right  to  conduct  surface 
mining,  as  long  as  the  probability  of  surface 
mining  is  so  remote  as  to  be  negligible.  The 
amendment  applies  with  respect  to  contribu- 
tions made  after  December  31,  1991,  in  tax- 
able years  after  such  date.* 


By  Mr.  AKAKA: 

S.  2958.  A  bill  to  amend  chapter  37  of 

title  38,  United  States  Code,  to  expand 

the  housing  loan  progrram  for  veterans; 

to  the  Committee  on  Veterans'  Affairs. 

VETERANS'  HOUSING  LOAN  PROGRAM  EXPANSION 

Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
extend  eligibility  for  the  Department 
of  Veterans  Affairs  [VA]  Home  Loan 
Guaranty  Program  to  certain  members 
of  the  Selected  Reserve.  Similar  legis- 
lation has  passed  the  House  twice, 
most  recently  on  March  3  of  this  year. 

Specifically,  my  bill  would  simply 
expand  entitlement  to  the  VA  Home 
Loan  Guaranty  Program  to  members  of 
the  Reserve  and  National  Guard  who 
have  served  at  least  6  years,  and  either 
receive  an  honorable  discharge  or  con- 
tinue to  serve  in  the  Guard  or  Reserve. 
These  are  service  members  who  other- 
wise have  not  qualified  for  veterans 
status  by  fulfilling  the  active  duty 
service  requirement.  It  is  estimated 
that  7,650  new  reservists  would  obtain 
VA-guaranteed  loans  each  year  under 
my  bill. 

Those  who  qualify  for  the  program 
would  have  to  pay  an  origination  fee  of 
2  percent  of  the  total  loan  amount 
without  a  downpayment,  1.5  percent  if 
he  or  she  makes  a  downpayment  of  at 
least  5  percent,  and  1.25  percent  if  the 
borrower  makes  a  downpayment  of  10 
percent  or  more.  In  contrast,  the  in- 
demnity fee  for  veterans  is  1.25  percent, 
0.75  percent,  and  0.50  percent,  respec- 
tively. The  disparity  in  fee  schedules 
acknowledges  and  recognizes  the  legiti- 
mate differences  between  veterans  and 
reservists. 

Mr.  President,  the  end  of  the  cold 
war  has  forced  us  to  reassess  the  role, 
size,  and  structure  of  our  Armed 
Forces.  With  the  decline  in  East-West 
tensions,  we  can  at  last  afford  to  turn 
our  eyes  homeward  to  deal  with  our  se- 
rious domestic  problems  and  the  budg- 
et deficit.  In  this  environment.  Con- 
gress and  the  administration  alike 
have  understood  the  need  to  downsize 


our  active  duty  military  forces.  As  a 
consequence,  the  Reserve  and  National 
Guard  are  expected  to  play  a  much 
more  prominent  role  in  the  Total 
Force.  Indeed,  the  outstanding  per- 
formance of  the  235,000  reservists  called 
up  for  Desert  Storm/Shield  has 
presaged  their  importance  in  the  new 
military  calculus. 

Mr.  President,  by  extending  the  VA- 
guaranty  program  to  cover  members  of 
the  Reserve  and  Guard,  we  explicitly 
recognize  the  significance  of  their  cur- 
rent and  potential  contributions.  By 
improving  the  benefits  package,  we  en- 
sure that  Reserve  and  Guard  service  is 
rendered  much  more  attractive  to 
qualified  individuals.  This  is  of  critical 
importance  during  an  era  when  the  ci- 
vilian sector  is  competing  for  the  same 
pool  of  applicants,  as  well  as  when  war- 
fare is  becoming  increasing  com- 
plicated, demanding  only  the  most  in- 
telligent, motivated,  and  technically 
competent  individuals.  It  is  also  of  im- 
mediate importance  at  a  time  when  the 
economic  and  personal  hardships 
brought  on  by  quick  mobilization  for 
the  Persian  Gulf  war  are  causing  many 
soldier-citizens  to  reevaluate  their  par- 
ticipation in  the  Selected  Reserve. 

In  addition,  aside  from  the  recruit- 
ment and  retention  issue,  expanding 
the  program  would  also  benefit  the  VA 
Home  Loan  Guaranty  Program  itself. 
As  a  House  report  indicates,  it  is  com- 
monly acknowledged  that  reservists 
and  Guard  members  "are,  generally,  an 
older,  more  mature,  and  more  stable 
group  with  long-time  civilian  job  his- 
tories. Many  are  familiar  with  the 
costs  and  responsibilities  of  home  own- 
ership. Therefore,  this  group  may  help 
to  financially  stabilize  the  program 
through  an  influx  of  loan  fees  with 
fewer  claims  to  be  paid  on  their  be- 
half." In  other  words,  Mr.  President, 
reservists  and  Guard  members,  espe- 
cially those  who  have  served  at  least  6 
years,  are  likely  to  be  better  risks  than 
the  average  veteran  since  they  have  es- 
tablished civilian  jobs,  have  roots  in 
their  local  communities,  and  have  not 
had  to  forgo  opportunities  to  save  for  a 
house  or  to  obtain  an  adequate  credit 
history. 

Finally,  passage  of  this  legislation 
would  help  stimulate  local  economies, 
through  investment  in  one  of  the  en- 
gines in  economic  growth,  our  real  es- 
tate and  construction  industry.  Lest 
we  forget,  the  original  home  loan  pro- 
gram established  in  1944— which  to  date 
has  helped  13  million  veterans  obtain 
more  than  J350  billion  in  VA-backed 
private  loans— arguably  helped  avert  a 
potential  depression  after  the  Second 
World  War. 

For  those  of  my  colleagues  who  are 
afraid  of  supporting  a  new  entitlement 
at  a  time  when  our  deficit  is  soaring 
out  of  control,  please  take  heart.  My 
bill,  for  the  5  years  that  the  Congres- 
sional Budget  Office  [CBO]  provides  a 
cost  estimate,  will  not  cost  the  tax- 
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payer  a  dime.  In  fact,  CBO  estimates 
that  the  legislation  will  bring  in  S5 
million  over  the  fiscal  year  1993-97  pe- 
riod. 

Thank  you,  Mr.  President.  I  urge  my 
colleagues  to  support  this  measure.  It 
supports  our  Total  Force  policy,  it  will 
help  stabilize  the  Veterans  Home  Loan 
Guaranty  Program,  it  will  stimulate 
the  economy,  and  it  will  enable  thou- 
sands of  dedicated  reservists  to  fulfill 
the  dream  of  home  ownership. 


By  Mr.  JOHNSTON: 
S.  2959.  A  bill  to  develop  and  imple- 
ment policies  with  respect  to  the  terri- 
tories of  the  United  States:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

INSULAR  AREAS  POLICY  ACT 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  legislation  to 
improve  the  process  of  policy  develop- 
ment and  implementation  in  our  Na- 
tion's island  territories.  The  current 
institutional  structure,  in  which  near- 
ly all  Federal  administrative  and  pol- 
icy development  functions  are  con- 
centrated in  the  Department  of  the  In- 
terior, needs  to  be  updated  to  respond 
to  the  economic  and  political  develop- 
ment of  the  islands,  and  to  respond  to 
the  changing  nature  of  Federal-terri- 
torial relations. 

Historically,  the  administration  of 
the  insular  territories:  Puerto  Rico, 
Virgin  Islands,  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  has  been  the  respon- 
sibility of  the  military,  particularly 
the  U.S.  Navy,  and  more  recently  the 
Department  of  the  Interior.  Interior 
was  chosen  because  of  its  traditional 
role  as  the  administering  agency  for 
territories  in  the  continental  United 
States.  Interior  had  long  before  been 
selected  for  this  role  due  to  its  control 
over  the  use  and  disposal  of  public 
lands,  a  critical  factor  in  territories, 
where  there  is  generally  little  land 
under  Interior  jurisdiction.  Interior 
leadership  has  always  been  less  than 
ideal. 

More  recently.  Congress  has  ex- 
panded local  self-government  in  the  is- 
lands to  a  point  that  each  island  now 
has  a  locally  elected  government.  In 
the  case  of  Puerto  Rico,  jurisdiction 
was  transferred  to  the  White  House  by 
President  Kennedy.  This  transfer  did 
not  take  place  for  the  other  islands, 
however.  The  current  situation  makes 
Interior's  role  with  respect  to  the  is- 
lands even  more  awkward.  First,  most 
of  the  Federal  programs  which  the  is- 
lands seek  are  not  under  Interior's  ju- 
risdiction. For  example,  tourism,  ma- 
rine fisheries,  and  economic  develop- 
ment assistance  programs  are  all  found 
in  the  Department  of  Commerce. 

Interior  also  finds  itself  in  a  difficult 
position  in  dealing  with  other  agency's 
programs  as  they  apply  in  the  islands. 
Congress  often  provides  special  treat- 
ment for  the  islands  in  order  to  re- 


spond to  local  conditions.  For  example: 
Tax.  trade,  immigration,  labor,  and  en- 
vironmental laws  are  applied  dif- 
ferently in  either  all.  or  some,  of  the 
islands.  As  disputes  arise  over  the  im- 
plementation of  such  special  provi- 
sions, island  governments  look  to  Inte- 
rior to  support  their  interests.  Unfor- 
tunately, other  agencies  generally  dis- 
count Interior's  views  regarding  non- 
Interior  programs. 

Finally,  certain  Federal  agencies, 
particularly  the  Departments  of  State 
and  Defense,  have  substantial  interests 
in  the  islands,  but  they  have  no  reli- 
able institutional  process  to  assure 
that  their  interests  are  integrated  into 
Interior's  policies  or  programs. 

The  legislation  I  am  introducing 
today,  the  Insular  Areas  Policy  Act,  is 
designed  to  respond  to  these  problems 
by,  for  the  first  time,  stating  a  Federal 
Government  policy  toward  the  islands: 

To  promote,  to  the  fullest  extent  possible, 
the  political,  social  and  economic  develop- 
ment of  the  insular  areas  of  or  associated 
with  the  United  States,  consistent  with  their 
cultural  values,  to  the  levels  enjoyed  by  the 
several  States  and  to  recognize  the  unique 
character  of  insular  areas  in  the  extension  of 
Federal  laws,  rules  and  regulations  to  such 
areas. 

This  statement  is  an  important  first 
step  in  giving  direction  and  encourag- 
ing coordination  in  the  often  conflict- 
ing policies  of  various  Federal  agen- 
cies. 

Second,  this  bill  would  establish  an 
Interagency  Insular  Policy  Council  to 
include  the  Secretaries  of  State,  De- 
fense. Commerce,  Health  and  Human 
Services,  Agriculture,  Education,  the 
Administrator  of  the  Small  Business 
Administration,  and  the  President's 
Domestic  and  Foreign  Policy  advisers. 
The  Council  would  be  charged  with  re- 
viewing the  activities  of  the  Depart- 
ment of  the  Interior,  determining  the 
appropriate  role  of  the  islands  in  U.S. 
policies,  the  effect  of  U.S.  policies  on 
the  islands.  considering  recom- 
mendations of  Council  members,  and 
proposing  actions  to  the  President. 

Third,  the  legislation  specifies  the 
role  of  the  Secretary  of  the  Interior  in 
supporting  the  Council  and  assisting 
the  Congress  in  developing  territorial 
policy  objectives.  These  duties  are  to 
be  accomplished  in  part  through  the 
submission  of  an  annual  State  of  the 
Islands  report  which  would  serve  as  a 
basis  for  Council  discussions,  as  a  guide 
for  policy  implementation  by  the  Sec- 
retary of  the  Interior,  and  as  a  guide  to 
Congress  for  policy  initiatives. 

Finally,  this  legislation  directs  that 
the  Secretary  of  the  Interior  shall,  to 
the  maximum  extent  practicable,  use 
the  personnel  and  services  of  other 
Federal  agencies  in  carrying  out  his  re- 
sponsibilities with  respect  to  the  island 
territories.  Other  Federal  agencies  are 
directed  to  cooperate  in  making  such 
personnel  and  services  available,  pro- 
vided the  Secretary  of  the  Interior  re- 
imburse   nonsalary    and    base    benefit 


costs.  These  provisions  are  intended  to 
foster  interagency  coordination  by  re- 
quiring greater  exchange  and  coopera- 
tion between  agency  personnel.  It  is  ex- 
pected that  the  exchange  of  personnel 
will  expand  other  agency's  awareness 
and  experience  with  the  special  cir- 
cumstances which  exist  in  the  islands. 

Mr.  President,  I  believe  that  this  leg- 
islation, if  enacted,  would  substan- 
tially increase  the  effectiveness  of  the 
Department  of  the  Interior  in  oversee- 
ing and  implementing  Federal  policy  in 
the  island  territories.  It  is  clear  that 
the  Department  of  the  Interior  is  in  an 
awkward  position  now  that  our  terri- 
tories are  essentially  self-governing. 
Instead  of  administering  the  islands,  as 
in  the  past.  Interiors  new  role  is  to 
fine-tune  Federal  policies  to  the  spe- 
cial circumstances  which  exist  on  the 
islands,  to  take  the  lead  in  Federal  pro- 
gram coordination,  and  to  be  the  lead 
agency  in  contacts  with  the  Congress. 

I  do  not  intend  to  move  this  legisla- 
tion this  year,  but  instead  will  give  the 
administrative  agencies,  and  island 
governments,  sufficient  time  to  con- 
sider it  before  scheduling  hearings  next 
year. 

I  look  forward  to  working  with  island 
leaders,  the  administration,  and  with 
my  colleagues  on  the  committee  in 
evaluating  and  updating  the  process 
and  institutions  of  territorial  policy 
development  and  implementation  in 
order  to  reflect  the  fundamental 
changes  which  have  occurred  in  the  is- 
lands, and  in  Federal-Territorial  rela- 
tions.* 


By  Mr.  LUGAR: 
S.  2960.  A  bill  to  authorize  debt  re- 
duction for  Latin  American  and  Carib- 
bean countries  under  the  Enterprise  for 
the  Americas  Initiative,  and  for  other 
purposes:  to  the  Committee  on  Foreign 
Relations. 

KNTERPRISE  FOR  THE  AMERICAS  ACT 

Mr.  LUGAR.  Mr.  President,  today  I 
am  introducing  the  Enterprise  for  the 
Americas  Initiative  [EAI]  as  a  free- 
standing bill  in  the  hopes  that  it  will 
be  approved  by  the  Congress  before  the 
end  of  this  session.  I  am  pleased  to  be 
joined  in  cosponsorship  by  Senator 
Graham  who  has  been  a  strong  and 
steadfast  proponent  of  strengthening 
ties  with  our  hemisphere  neighbors. 

When  President  Bush  announced  the 
Enterprise  for  the  Americas  Initiative 
in  June  1990.  he  presented  a  coherent 
policy  framework  for  improved  rela- 
tions and  greater  prosperity  for  all  na- 
tions in  the  Western  Hemisphere. 

The  relatively  scant  attention  to  the 
President's  EAI  proposal  may  be  ex- 
plained by  the  diversion  of  interest  in 
world  affairs  to  more  visible  and  dra- 
matic changes  in  Eastern  Europe  and 
the  former  Soviet  Union.  It  may  also 
be  traceable  to  the  fact  that  the  EAI 
was  not  prompted  by  an  immediate  cri- 
sis or  a  cataclysmic  event  which  would 
have    generated    greater    interest.    In 
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fact,  President  Bush  was  under  no 
great  pressure  domestically  or  inter- 
nationally to  make  a  major  policy  pro- 
nouncement on  Latin  America  in  June 
1990.  Recently,  much  has  been  made  of 
the  word  "vision"  in  discussing  policy 
matters:  the  EAI  is  one  instance  where 
creative  vision  was  clearly  evident  In 
policymaking. 

The  EAI  is  the  right  policy  frame- 
work for  the  Americas  because  it  rep- 
resents enlightened  self-interest.  The 
benefits  to  be  derived  from  successful 
enactment  of  the  EAI  are  reciprocal, 
substantial,  long-term,  and  readily 
knowable.  There  are  more  than  450  mil- 
lion people  living  in  Latin  America  and 
the  Caribbean.  The  combined  gross  do- 
mestic product  of  the  region  will  reach 
a  trillion  dollars  in  a  few  years,  and 
total  trade  with  the  world  is  close  to 
$250  billion.  Add  to  this  the  United 
States  and  Canada,  and  you  have  the 
worlds  largest  market  area. 

The  United  States  exports  to  our 
southern  neighbors  have  more  than 
doubled  in  the  past  5  years  and  will 
continue  to  expand  at  a  rapid  pace  in 
the  years  ahead.  Last  year  alone.  Unit- 
ed States  sales  to  Mexico  increased  by 
about  18  percent  and  our  sales  to  South 
America  rose  by  nearly  20  percent.  The 
growth  of  exports  headed  south  has 
created  hundreds  of  thousands  of  jobs 
in  our  country.  The  export  and  invest- 
ment growth  potential  would  be  en- 
hanced substantially  with  passage  of 
the  EAI.  This  potential  can  be  realized 
only  if  these  economies  continue  to 
grow  and  prosper.  Such  progress  is  pos- 
sible if  there  are  market-based  re- 
forms, increased  capital  availability, 
access  to  modern  technologies,  and  a 
reduction  of  the  heavy  debt  burden  in 
these  countries. 

The  changes  sweeping  Latin  America 
in  just  the  past  few  years  are  as  signifi- 
cant as  any  in  the  world  today.  The 
EAI  will  enhance  the  prospects  that 
the  embryonic  democratic  and  market- 
based  reforms  that  have  occurred  in 
the  region  will  be  successful.  The  chal- 
lenges to  stable  democracy  and  steady 
economic  growth  that  we  have  wit- 
nessed recently  in  Venezuela  and  Peru 
stem,  in  large  part,  from  economic 
frustrations  and  political  uncertain- 
ties. More  .years  of  slow  growth  or  stag- 
nation in  these  and  other  countries  un- 
dergoing transition  to  open  political 
and  economic  systems  will  spawn  in- 
stability and  turmoil.  The  United 
States  cannot  be  immunized  from  these 
regional  instabilities;  troubles  in  our 
neighborhood  invariably  become  our 
own  troubles. 

I  always  have  believed  that  the  EAI 
is  among  the  most  significant  policy 
statements  of  Latin  America  ever 
enunciated  by  an  American  President. 
It  is  hard  to  overstate  the  importance 
of  the  enterprise  legislation  for  the 
Western  Hemisphere.  The  near  univer- 
sal endorsement  and  enthusiastic  re- 
sponse   by    leaders    throughout    Latin 


America  attests  to  the  receptivity  of 
the  President's  policy  statement.  No 
U.S.  initiative  in  the  Americas  has  re- 
ceived as  much  acclaim  among  poten- 
tial participants  since  President  Ken- 
nedy pronounced  the  Alliance  for 
Progress  some  thirty  years  ago.  In  a 
recent  Washington  Post  article,  for  ex- 
ample. Henry  Kissinger  stated  that  the 
EAI  "represents  the  most  innovative 
United  States  policy  toward  Latin 
America  in  this  century."  Similar 
comments  can  be  gleaned  from  foreign 
policy  analysts,  economists,  and  prac- 
titioners in  the  United  States,  Latin 
America,  and  in  international  organi- 
zations. As  many  have  noted,  the  EAI 
abandons  the  practice  of  unilateralism 
in  hemispheric  matters  and  seeks  re- 
ciprocal obligations  and  cooperative 
actions  for  mutual  gain. 

Having  said  all  this,  it  is  surprising 
and  disappointing  that  the  bulk  of  the 
initiative  still  awaits  full  congres- 
sional authorization  and  enactment. 

The  EAI  is  composed  of  three  major 
goals:  First,  a  hemispheric  free  trade 
zone:  second,  capital  flows  and  invest- 
ment promotion  through  the  mecha- 
nism of  the  Inter-American  Develop- 
ment Bank  [IDB];  and,  third,  official 
bilateral  debt  relief  that  is  coupled 
with  a  special  emphasis  on  environ- 
mental protection  through  local  cur- 
rency conversion  and  grass  roots  par- 
ticipation within  eligible  countries. 

Clearly,  there  has  been  significant 
progress  toward  the  goal  of  creating  a 
free  trade  area  throughout  the  Western 
Hemisphere.  The  FTA  agreement  with 
Canada,  negotiations  leading  to  a 
North  American  Free-Trade  Agreement 
[NAFTA]  with  Canada  and  Mexico,  and 
soon-to-begin  talks  with  Chile  on  a  free 
trade  agreement  are  each  significant 
milestones  in  reaching  this  goal.  With- 
in Latin  America,  the  MERCOSUR 
countries  in  the  southern  cone  are 
moving  to  eliminate  trade  barriers,  the 
Central  American  countries  have 
agreed  to  reduce  trade  restrictions,  and 
Chile  has  already  completed  a  bilateral 
FTA  with  Mexico.  All  this  is  taking 
place  while  worldwide  protectionist 
sentiment  has  grown  more  pronounced. 

The  investment  component  of  the 
EAI  centers  on  the  creation  of  the  Mul- 
tilateral Investment  Fund,  or  MIF,  ad- 
ministered by  the  Inter-American  De- 
velopment Bank.  Its  purpose  is  to  stim- 
ulate economic  reform,  remove  obsta- 
cles to  new  investments,  advance  job 
retraining,  and  provide  a  source  of  new 
capital,  credit,  and  equity  financing  for 
small  businesses.  Though  the  amount 
in  question  is  comparatively  small — a 
United  States  commitment  of  $100  mil- 
lion a  year  for  5  years  and  another  $1 
billion  from  other  contributors  for  a 
total  global  commitment  of  $1.5  bil- 
lion—when coupled  with  equal  funding 
allocations  from  Europe  and  Japan,  it 
could  help  make  a  significant  dif- 
ference, especially  in  smaller,  hard- 
pressed  countries. 


The  third  area,  bilateral  debt  relief, 
seeks  to  reduce  a  portion  of  the  $12  bil- 
lion in  U.S.  Government  debt  holdings 
in  Latin  America.  This  official  bilat- 
eral debt  is  a  small  fraction  of  the  $420 
billion  total  debt  burden  of  Latin 
America.  Nonetheless,  authorization 
for  this  debt  relief  could  bring  real  ben- 
efits to  those  countries  with  obliga- 
tions stemming  from  past  borrowing  in 
our  various  official  assistance  pro- 
grams. In  addition  to  easing  repayment 
terms,  some  countries  benefit  by  im- 
proving their  external  accounts  and 
creditworthiness  in  the  eyes  of  inter- 
national financial  institutions.  Hope- 
fully, success  will  prompt  other  credi- 
tor nations  in  Europe  and  Japan  to 
match  our  proposals  and  increase  the 
amounts  of  official  debt  available  for 
relief.  Estimates  of  this  total  official 
debt  run  close  to  $50  billion. 

Congress  has  enacted  only  a  portion 
of  the  Presidents  proposal  for  bilateral 
debt  relief.  In  1990,  the  Congress  au- 
thorized debt  relief  on  those  obliga- 
tions arising  from  Public  Law  480,  the 
Food  for  Peace  loans  in  the  farm  bill, 
but  no  additional  authorizations  for 
AID  loans,  Export-Import  Bank  and 
Commodity  Credit  Corporation  assets 
have  been  enacted.  Last  year,  we  came 
close.  The  fiscal  year  1992-93  foreign  as- 
sistance authorization  bill  contained  a 
separate  Enterprise  for  the  Americas 
title — title  8— which,  if  enacted,  would 
have  authorized  comparable  debt  relief 
provisions  for  AID  loans.  The  AID  au- 
thorization bill  passed  the  Senate  on 
two  different  occasions  and  the  House 
once  before  being  voted  down  last  fall. 
Regrettably,  the  bill  was  never  en- 
acted. 

Despite  disappointments  in  imple- 
menting the  EAI.  we  cannot  give  up  on 
efforts  to  secure  enactment.  I  believe 
many  Members  share  this  view.  For 
this  reason,  I  am  introducing  this  sepa- 
rate bill,  which  is  virtually  identical  to 
the  Enterprise  for  the  Americas  title  in 
the  foreign  assistance  authorization 
bill.  Among  the  provisions  in  the  bill, 
it  would  authorize  buying  down  the 
principal  on  outstanding  AID  debt, 
with  payments  of  additional  interest 
payments  on  the  remaining  debt  made 
available  through  local  currency  ac- 
counts for  environmental  protection, 
child  survival,  and  certain  other  pur- 
poses. It  will  conform  to  the  com- 
promise struck  last  year  in  the  House- 
Senate  conference  on  the  aid  bill.  I 
would  retain  that  compromise. 

I  am  gratified  to  learn  that  support- 
ers of  the  EAI  will  be  assisted  by  the 
formation  of  a  new  "Americans  for  the 
Americas  Coalition"  that  will  actively 
work  at  the  grass  roots  level  to  drum- 
up  support  for  the  initiative.  The  coali- 
tion will  be  headed  by  former  Senator 
Howard  Baker  and  it  is  a  welcome  addi- 
tion to  efforts  to  kick-start  the  final 
round  of  our  deliberations  leading  to 
enactment  of  the  EAI. 

An  excellent  article  in  the  New  York 
Times  on  May  8.  1992,  reported  that  de- 
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veloping  nations  and  nonindustrialized 
countries  increased  their  imports  of 
American  products  by  15  percent  last 
year.  During  the  first  2  months  of  this 
year,  more  than  one-third  of  American 
exports— the  highest  rate  since  1982— 
went  to  nonindustrialized  countries. 
Mexico,  which  has  some  highly  indus- 
trialized sectors,  and  Latin  America 
are  particularly  important  growth 
markets. 

Clearly,  an  improvement  in  the  debt 
situations  of  these  nations  and  their 
internal  economic  reforms  have  helped 
their  ability  to  buy  our  goods.  The  New 
York  Times  article  reports  that  these 
additional  exports  accounted  directly 
or  indirectly  for  up  to  400,000  jobs  in 
the  United  States. 

I  believe  that  modest  programs  of 
debt  reduction  can  yield  benefits  many 
times  their  size  in  healthy  economies 
that  will  be  good  cash  markets  for 
American  farms  and  American  fac- 
tories. 

Mr.  President,  I  would  also  like  to  in- 
clude with  my  statement  a  letter  from 
Secretary  of  the  Treasury  Brady  and 
Secretary  of  State  Baker  on  the  Enter- 
prise for  the  Americas  Initiative.  Their 
letter  presents  strong  arguments  in 
support  of  the  EAI  and  some  valuable 
data  on  progress  that  has  been  made  so 
far  on  different  elements  in  the  bill. 
The  Secretary  of  the  treasury, 

Washington,  DC.  June  26.  1992. 
Hon.  Richard  g.  Lugar. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Lugar:  We  want  to  reaffirm 
the  Administration's  strong  commitment  to 
the  Enterprise  for  the  Americas  Initiative 
(EAI)  and  to  ask  for  your  active  support  for 
this  program. 

The  EiAI  is  now  an  integral  part  of  our  re- 
lations with  Latin  America  and  the  Carib- 
bean, having  played  a  key  role  in  the  dra- 
matic improvement  in  hemisphere  relations 
in  the  two  years  since  its  inception.  Our 
neighbors  have  begun  to  work  enthusiasti- 
cally with  us  In  a  new  partnership  under  the 
Initiative  to  improve  the  prospects  for  de- 
mocracy and  economic  growth  throughout 
the  hemisphere. 

The  potential  of  increased  trade  and  in- 
vestment opportunities  offered  by  the  EAI 
has  helped  build  momentum  for  reform. 
Framework  agreements  on  trade  and  invest- 
ment are  in  place  with  all  but  three  coun- 
tries in  Latin  America  and  the  Caribbean; 
regular  dialogue  under  these  agreements  is 
facilitating  a  reduction  in  barriers  to  trade. 
The  Inter-American  Development  Bank  has 
extended  loans  to  support  the  liberalization 
of  investment  regimes  In  four  countries.  In 
anticipation  of  Congress  passing  the  needed 
debt  reduction  and  swap  authority,  ten  more 
countries  are  discussing  similar  investment 
liberalization  loans  with  the  Inter-American 
Development  Bank.  The  United  States  has 
reduced  the  P.L.  480  debt  of  three  countries 
under  the  ElAI.  As  a  result  of  this  action  and 
a  contribution  by  the  Government  of  Bolivia, 
the  local  currency  equivalent  of  $33  million 
will  be  generated  for  grass  roots  environ- 
mental projects  over  ten  years. 

The  EAI  can  do  much  more,  however,  to 
advance  the  reform  process  and  help  achieve 
increased  growth  and  prosperity  for  our 
hemisphere. 

Implementation  of  the  agreements  signed 
by   twenty-one   countries   to   establish   the 


Multilateral  Investment  Fund  (MIF)  will  be 
another  critical  step.  This  fund  is  designed 
to  support  investment  liberalization  in  Latin 
America  and  the  Caribbean,  which  will  en- 
able the  private  sector  to  play  a  larger  role 
in  promoting  growth  and  development.  The 
MIF  will  provide  targeted  support  for  such 
actions  as  technical  assistance  to  help  estab- 
lish financial  markets,  worker  retraining 
programs,  and  increased  access  to  credit  for 
micro-enterprises.  The  contributions  of 
other  governments  (Including  thirteen  from 
Latin  America  and  the  Caribbean)  and  the 
start-up  of  this  critical  fund,  however,  await 
Congressional  approval  of  the  U.S.  contribu- 
tion. 

We  also  need  to  proceed  with  full  imple- 
mentation of  the  debt  reduction  proposals 
advanced  under  the  EAI.  By  reducing  coun- 
tries' bilateral  debt  to  the  United  States,  we 
can  provide  critical  incentives  to  sustain  im- 
portant economic  reforms  while  helping 
Latin  American  and  Caribbean  countries  es- 
cape the  shadow  of  debt  that  discourages  in- 
vestors. Particularly  for  the  smaller  coun- 
tries in  the  region  such  as  Costa  Rica,  El 
Salvador,  and  Jamaica,  debt  reduction  under 
the  EAI  would  substantially  reduce  their 
overall  external  debt  burdens  and  provide 
important  support  for  market-oriented  eco- 
nomic reforms. 

By  supporting  reform  and  increased  com- 
petitiveness, the  EAI  seeks  to  help  Latin 
American  and  Caribbean  countries  in  their 
struggle  to  sustain  economic  growth  and  en- 
sure that  its  benefits  are  felt  by  all  their 
citizens.  Strong  and  stable  economies  are  es- 
sential to  democracy  and  to  broad-based, 
sustainable  economic  development  in  this  re- 
gion. Healthy  economies  will  help  govern- 
ments address  key  human  needs  such  as 
health,  education,  and  the  environment. 

The  EAI  also  seeks  to  build  a  future  that 
will  benefit  the  United  States.  The  Latin 
American  and  Caribbean  region  is  already 
the  fastest  growing  market  for  U.S.  exports. 
Furthermore,  the  U.S.  commands  a  large 
share  of  industrial-country  exports  to  the  re- 
gion—57%  compared  to  11%  for  Japan,  for  in- 
stance. Stronger  economies  in  Latin  Amer- 
ica and  the  Caribbean  will  contribute  to  eco- 
nomic growth  and  export-related  jobs  here  at 
home  as  the  potential  for  trade  and  invest- 
ment expands. 

Our  neighbors  are  ready  to  move  forward 
with  the  EAI.  With  respect  to  both  the  in- 
vestment and  debt  elements  of  the  EAI,  the 
ball  is  now  in  our  court.  Responding  to  the 
steps  taken  by  our  neighbors  and  deepening 
our  partnership  with  them  is  a  top  priority 
of  the  Administration.  But  we  cannot  do  this 
without  Congress.  We  hope  we  can  work  with 
you  to  gain  Congressional  approval  of  the  re- 
maining elements  of  this  critical  initiative. 
Sincerely, 

Nicholas  f.  Brady. 
Secretary  of  the  Treas- 
ury. 
James  A.  Baker  III, 
Secretary  of  State. 


By  Mr.  AKAKA  (for  himself,  Mr. 
Daschle,  and  Mr.  Shelby): 

S.  2961.  A  bill  to  amend  chapter  38, 
United  States  Code,  to  permit  the  bur- 
ial in  cemeteries  of  the  National  Ceme- 
tery System  of  certain  deceased  reserv- 
ists, to  furnish  a  burial  flag  for  such 
members,  to  furnish  headstones  and 
markers,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 


extension  of  eligibility  for  burial  in 

national  cemeteries  and  burial  flags 

Mr.  AKAKA.  Mr.  President,  on  behalf 
of  myself.  Senator  Daschle,  and  Sen- 
ator Shelby,  1  am  today  introducing 
legislation  to  extend  eligibility  for  bur- 
ial in  national  cemeteries  and  burial 
flags  to  career  members  of  the  Reserve 
and  Guard  who  have  served  at  least  20 
years  and  are  eligible  for  retirement 
pay.  Similar  legislation  introduced  by 
Representative  Claude  Harris  was 
passed  by  the  House  several  weeks  ago. 

Mr.  President,  an  estimated  235,000 
reservists  and  guardmembers  gallantly 
served  in  the  Persian  Gulf  war.  Their 
outstanding  performance  alongside  ac- 
tive duty  soldiers  amply  fulfilled  the 
aim  of  our  Total  Force  policy.  The 
desert  conflict  foreshadowed  the  inevi- 
table trend  in  the  post-cold-war  era  to- 
ward greater  reliance  on  the  Reserve 
component,  particularly  during  an  era 
of  fiscal  austerity. 

The  growing  importance  of  the  Guard 
and  Reserve  has  thrown  a  spotlight  on 
an  injustice  done  toward  career 
guardmembers  and  reservists,  the 
backbone  of  the  Ready  Reserve,  the 
men  and  women  who  devote  at  least  20 
years  of  their  lives  to  the  defense  of 
this  Nation. 

Under  current  law,  any  honorably 
discharged  active  duty  member  of  the 
armed  services  who  serves  at  least  24 
months  of  continuous  active  duty  serv- 
ice is  eligible  for  "veterans"  status.  If 
they  meet  certain  criteria,  he  or  she 
becomes  eligible  for  a  range  of  veterans 
benefits  and  services  offered  through 
the  Department  of  Veterans  Affairs 
[VA],  from  pensions  to  home  loans  to 
health  care  to  burial  in  national  ceme- 
teries. 

Unfortunately,  most  members  of  the 
Reserve  and  Guard,  in  spite  of  years  of 
service,  have  never  had  the  oppor- 
tunity to  meet  the  2-year  continuous 
duty  requirement,  even  though  they 
may  have  served  much  more  time  than 
that  in  the  aggregate.  Part  of  the  prob- 
lem reservists  face  is  that  they  are  not 
on  the  same  playing  field  when  it 
comes  to  counting  "active  duty  serv- 
ice." 

For  example,  an  active  duty  soldier 
accrues  active  duty  service  time  begin- 
ning with  basic  training.  He  or  she  also 
receives  credit  for  time  served  while 
attending  schools  that  are  required  for 
his  or  her  military  specialty.  Reserv- 
ists and  guardmembers.  on  the  other 
hand,  cannot  count  short  periods  of  ac- 
tive duty  and  all  periods  of  active  duty 
for  training  purposes  toward  the  24- 
month  requirement  for  veterans  bene- 
fits, even  though  such  periods  are 
counted  toward  retirement  pay.  It  is 
clear  that  such  a  policy  ignores  the 
fact  that  today's  Guard  and  Reserve 
train  to  the  same  standards  as  their 
counterparts,  and  are  increasingly  tak- 
ing missions  for  the  active  military.  In 
effect,  today's  reservists  are  continu- 
ous members  of  the  Total  Force,  but 
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are  not  fully  recogmized  for  their  con- 
tributions. 

While  there  may  be  leiritimate  rea- 
sons for  imposing  the  24-month  active 
duty  requirement  for  the  purposes  of 
eligibility  for  many  veterans  benefits, 
this  certainly  should  not  apply  to  bur- 
ial in  a  national  cemetery,  particularly 
for  those  guardmembers  and  reservists 
who  devote  at  least  20  years  of  their 
lives  to  the  Nation's  defense  as  citizen- 
soldiers,  and  who  have  each  accrued,  in 
the  aggregate,  enough  active  duty  serv- 
ice to  qualify  for  retired  pay.  Indeed, 
the  average  guardmember  or  reservist 
will  have  more  than  3¥t  years  of  active 
duty  time  during  an  enlistment  of  20  or 
more  years. 

Mr.  President,  it  is  our  contention 
that  if  an  individual  devotes  two  dec- 
ades of  his  or  her  life  to  the  country's 
defense,  and  if  such  service  is  deemed 
to  qualify  him  or  her  for  a  military 
pension,  at  the  very  least  such  individ- 
ual should  be  honored  with  burial  in  a 
national  cemetery. 

Similarly,  a  career  reservist  should 
also  be  eligible  for  presentation  of  a 
burial  flag,  just  like  any  other  soldier 
who  is  buried  in  a  national  cemetery. 
Here,  again,  the  career  guardmember 
and  reservist  fall  between  the  cracks. 
Under  Department  of  Defense  policies, 
a  member  of  the  Guard  or  Reserve  who 
dies  under  honorable  circumstances 
may  be  awarded  a  burial  flag  up  until 
age  60.  At  that  time,  however,  he  or  she 
suddenly  becomes  ineligible  for  a  flag 
because  responsibility  for  the  flag  ben- 
efit at  that  age  is  transferred  to  the 
Department  of  Veterans  Affairs.  In  this 
case,  as  with  the  interment  issue,  the 
guardmember  or  reservist  must  meet 
the  2-year  continuous  duty  require- 
ment for  veterans  status  under  title  38. 
This  is  clearly  ludicrous:  there  is  no 
defensible  argument  why  a  reservist 
should  be  eligible  for  a  $21  flag  if  he 
dies  before  he  reaches  60,  but  becomes 
ineligible  after  that  age. 

Mr.  President,  VA  opposes  this  legis- 
lation on  two  grounds:  first,  that  there 
is  limited  space  at  national  cemeteries; 
second,  that  it  will  cost  too  much. 

Regarding  the  availability  of  burial 
plots,  there  are  250,000  sites  available 
at  the  61  open  cemeteries  [out  of  a 
total  of  113  national  facilities],  with  a 
potential  of  1.96  million  sites  if  unde- 
veloped land  is  developed.  In  addition, 
there  are  40  State  veterans  cemeteries 
which  currently  conform  to  VA  eligi- 
bility rules,  which  our  bill  would  open 
to  career  reservists.  VA's  interment 
rate  is  about  60,000  per  year.  Whether 
you  believe  the  Congressional  Budget 
Office  [CBO]  figure,  828,  or  the  6th 
Quadrennial  Review  of  Military  Com- 
pensation number,  365,  concerning  the 
estimated  number  of  additional  burials 
that  would  result  due  to  our  legisla- 
tion, the  increase  would  represent  less 
than  1  percent  of  VA's  current  inter- 
ment rate. 

Using  CBO's  more  conservative  num- 
bers, the  total  annual  cost  of  the  burial 


benefit  would  amount  to  only  $400.000 — 
a  figure  so  low  that  CBO  does  not  score 
it  for  budget  purposes.  Surely,  Mr. 
President,  we  can  afford  to  pay  this 
small  price  to  honor  the  memory  of 
those  who  devoted  their  lives  to  pro- 
tect our  Nation. 


By  Ms.  MIKULSKI: 
S.  2962.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  and  title  10,  United  States 
Code,  to  provide  for  the  consideration 
of  certain  contract-related  revenues  of 
the  Federal  Government  in  the  deter- 
mination of  which  contract  bid  or  pro- 
posal contains  the  lowest  price;  to  the 
Committee  on  Governmental  Affairs. 

FEDERAL  PROPERTY  AND  ADMINISTRATIVE 
SERVICES  ACT  AMENDMENTS 

•  Ms.  MIKULSKI.  Mr.  President,  today 
I  rise  to  introduce  the  Government 
Procurement  Improvement  Act  of  1992. 
This  bill  is  a  companion  to  a  bill,  H.R. 
254,  introduced  by  Congresswoman 
Bentley. 

This  is  a  commonsense  bill  that  helps 
American  workers  and  helps  American 
taxpayers.  It  cuts  the  cost  of  govern- 
ment contracting  and  makes  sure  that 
the  Government  gets  one  dollar's 
worth  of  services  for  every  dollar  of 
taxes.  At  the  same  time,  it  helps  make 
sure  that  American  tax  dollars  help 
create  jobs  right-  here  in  the  United 
States. 

This  bill  requires  that  contracting  of- 
ficers factor  in  the  taxes  that  will  be 
paid  to  the  Government  as  they  con- 
sider who  is  the  low  bidder  on  a  con- 
tract. So  if  two  companies  offer  the 
same  number  of  screwdrivers  for  the 
same  amount  of  money,  but  one  will  do 
all  of  its  production  in  the  United 
States,  that  company  would  actually 
cost  the  Government  less  and  would  be 
given  the  contract.  This  bill  is  needed 
and  it  makes  sense. 

Americans  can't  afford  not  to  get  the 
most  for  their  money.  So  rather  than 
giving  a  break  to  a  company  that  saves 
itself  a  couple  dollars  by  moving  jobs 
overseas,  this  bill  rewards  companies 
that  use  Government  contracts  to  cre- 
ate American  jobs.  And  it  doesn't  put  a 
big  burden  on  the  Government  agen- 
cies, because  it  only  requires  tax  anal- 
ysis for  contracts  over  SIOO.OOO. 

We  all  know  that  American  jobs 
mean  more  tax  revenue  for  the  Govern- 
ment, more  business  for  the  towns 
where  the  contracts  are  performed,  and 
security  for  the  families  of  workers  on 
these  contracts.  Just  ask  anyone  on 
the  Eastern  Shore  of  Maryland,  or 
around  the  Washington  and  Baltimore 
Beltways,  or  in  southern  or  western 
Maryland.  They  know  how  important 
Government  contracts  are,  and  how 
much  they  mean  to  communities. 

That's  why  I  congratulate  Congress- 
woman  Bentley  for  taking  the  lead  on 
this  bill,  and  why  I  am  glad  to  intro- 
duce a  companion  in  the  Senate.* 


By    Mr.    D'AMATO    (for   himself 
and  Mr.  Moynihan): 


S.  2963.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  provide  that  future 
increases  in  the  monthly  amount  paid 
by  the  State  of  New  York  to  blind  dis- 
abled veterans  shall  be  excluded  from 
the  determination  of  annual  income  for 
purposes  of  payment  of  pension  by  the 
Secretary  of  Veterans'  Affairs;  to  the 
Committee  on  Veterans'  Affairs. 

EXCLUSIONS  OF  PENSION  PAYMENTS  FOR  BLIND 
DISABLED  VETERANS 

•  Mr.  D'AMATO.  Mr.  President,  since 
the  midthirties.  New  York  State  has 
paid  blind  disabled  veterans  a  monthly 
annuity.  Qualified  veterans — of  which 
there  are  slightly  less  than  2.000 — re- 
ceive monthly  payments  of  $41.66,  the 
same  amount  as  has  been  paid  since 
the  program's  inception. 

There  is  a  sentiment  among  law- 
makers in  Albany.  NY,  to  increase  the 
blind  annuity.  Unfortunately,  should 
the  State  decide  to  increase  the  blind 
annuity,  the  U.S.  Department  of  Veter- 
ans Affairs  would  respond  by  reducing 
Federal  pensions  paid  to  these  individ- 
uals by  the  same  amount.  Thus,  there 
would  be  no  net  benefit  for  New  York's 
veterans  receiving  the  annuity. 

The  legislation  that  I  and  my  distin- 
guished colleague  from  New  York,  Sen- 
ator MoYNfflAN,  are  introducing  today 
will  prevent  the  VA  from  penalizing 
New  York's  blind  veterans  should  the 
State  increase  the  blind  annuity.  The 
entire  New  York  congressional  delega- 
tion is  introducing  a  companion  bill 
today  in  the  House  as  well. 

This  legislation  will  exempt  any  in- 
crease in  the  New  York  Blind  Annuity 
from  the  determination  of  annual  in- 
come for  the  purposes  of  the  payment 
of  VA  pensions.  Incidentally,  the  Inter- 
nal Revenue  Service  already  considers 
the  blind  annuity  to  be  a  gift  rather 
than  income.  Because  this  legislation 
only  exempts  increases,  it  is  budget 
neutral . 

Mr.  President,  this  legislation  will 
make  our  Government's  policy  toward 
blind  veterans  more  equitable.  It  won't 
cost  the  Government  a  cent.  And  it  is 
long  overdue.  I  urge  the  Senate  to 
enact  this  legislation  at  its  earliest  op- 
portunity. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2963 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXCLUSION  OF  CERTAIN  AMOUNTS 
FROM  INCOME  DETERMINATION 
FOR  PENSION  PURPOSES. 

Section  1503  of  title  38,  United  SUtes  Code, 
is  amended— 

(1)  by  striking-  out  "and"  at  the  end  of 
para^i-aph  (9); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(11)  amounts  equal  to  amounts  paid  to  a 
veteran  by  the  State  of  New  York  under  a 
program  of  that  State  of  New  York  under  a 
program  of  that  State  to  make  monthly  pay- 
ments to  qualifying  veterans  who  are  blind 
and  totally  disabled,  but  only  to  the  extent 
that  such  amounts  are  attributable  to  any 
increase  in  the  monthly  amount  of  such  pay- 
ments that  is  provided  after  the  date  of  the 
enactment  of  this  paragraph."* 
•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  join  my  colleague.  Senator 
D'Amato,  in  introducing  a  bill  that 
would  enable  New  York  State  to  pro- 
vide the  first  increase  since  the  mid- 
1930's  in  payments  to  blind  disabled 
veterans.  These  men  have  been  receiv- 
ing $41  per  month.  Under  current  law, 
any  increase  in  a  State  pension  pay- 
ment would  be  considered  income  and 
so  would  reduce  the  Federal  pension 
payment  by  the  same  amount.  The  net 
result  would  be  no  increase. 

This  bill  would  exempt  an  increase  in 
the  blind  annuity  from  income  deter- 
minations for  pension  purposes.  It  ap- 
plies only  to  an  increase  in  the  annu- 
ity, not  the  current  payment.  There- 
fore, it  is  budget  neutral. 

Mr.  President,  it  seems  the  least  we 
could  do  for  these  men  to  allow  them 
to  receive  more  from  the  State  govern- 
ments than  they  now  do  without  losing 
any  of  the  pension  we  provide.  Con- 
gressman HORTON.  the  dean  of  the  New 
York  delegation,  is  introducing  com- 
panion legislation  today,  and  I  hope 
my  colleagues  in  this  body  will  support 
us  in  this  effort  to  help  our  blind  dis- 
abled veterans.* 


By   Mr.    SPECTER   (for   himself, 
Mr.    Bradley,    Mr.    Wofford, 
and  Mr.  Lautenberg): 
S.  2964.  A  bill  granting  the  consent  of 
the  Congress  to  a  supplemental  com- 
pact or  agreement  between  the  Com- 
monwealth  of  Pennsylvania   and    the 
State   of  New   Jersey   concerning   the 
Delaware  River  Port  Authority;  to  the 
Committee  on  the  Judiciary. 

DELAWARE  RIVER  PORT  AUTHORITY  COMPACT 

•  Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  legislation,  along 
with  Senator  Bradley,  Senator 
Wofford  and  Senator  Lautenberg,  to 
grant  consent  to  a  compact  between 
Pennsylvania  and  New  Jersey  for  the 
enhancement  of  the  Delaware  River 
Port  Authority,  in  accordance  with 
legislation  passed  by  the  Common- 
wealth of  Pennsylvania  and  the  State 
of  New  Jersey.  This  legislation  pro- 
poses changes  in  the  Delaware  River 
Authority  Compact  that  will  enhance 
the  role  of  the  Delaware  River  Port  Au- 
thority to  assist  the  Port  Authority  in 
responding  to  the  needs  of  the  commu- 
nity it  serves.  This  legislation  is  recog- 
nized as  an  important  step  towards  fur- 
ther development  of  the  port  as  a  vital 
resource  to  the  Delaware  River  Valley. 
Primarily,  this  legislation  extends 
and  unifies  the  bi-State  agency's  oper- 
ation in  the  Delaware  River  Valley  by 
giving  it  new  authority  to  run  port  op- 


erations in  a  unified  manner  between 
Pennsylvania  and  New  Jersey.  This  co- 
operation created  through  the  compact 
will  enable  the  two  States  to  join 
forces  and  resources  to  enhance  one  of 
the  greatest  economic  development  as- 
sets in  the  region.  The  bill  encourages 
a  unified  promotion  of  shipping  oper- 
ations on  both  sides  of  the  river  in  ad- 
dition to  a  variet,v  of  other  projects 
that  have  potential  to  stimulate  the 
local  economies  and  create  new  jobs. 

In  addition  to  a  new  cooperative 
agreement,  this  legislation  agreed  to 
by  both  States  provides  expansion  of 
the  existing  port  district  of  the  author- 
ity. The  port  district  is  the  geographi- 
cal area  within  which  the  port  author- 
ity has  power  to  act.  This  legislation 
adds  Bucks,  Chester,  and  Montgomery 
counties  to  the  port  authority  port  dis- 
trict on  the  Pennsylvania  side. 

Further,  the  bill  clarifies  and  ex- 
pands the  port  authority's  powers. 
These  new  powers  include  the  right  to 
acquire,  purchase,  or  lease  port-related 
property  within  the  port  district;  to  ac- 
quire, merge  with,  or  become  successor 
to  other  port  entities;  to  engage  in  eco- 
nomic development  activities;  and  to 
plan,  finance,  and  own  commerce  fa- 
cilities located  within  the  port  district. 
These  powers  are  all  subject  to  the  su- 
pervision of  the  commission  through 
substantial  reporting,  planning,  and 
public  consulting  obligations  placed  on 
the  port  authority. 

These  actions  to  enlarge  the  port's 
geographical  area  and  the  expansion  of 
the  port  authority's  powers  will  surely 
lead  to  greater  economic  development 
for  the  port,  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New 
Jersey. 

Mr.  President,  the  Philadelphia  Port 
is  a  major  economic  resource  in  the 
Delaware  River  Valley.  The  port  is  lo- 
cated in  the  center  of  the  Eastern  in- 
dustrial corridor  of  the  United  States, 
one  of  the  largest  and  most  productive 
markets  in  the  world.  According  to  a 
review  by  the  Philadelpia  Regional 
Port  System,  more  than  13  percent  of 
the  total  buying  income  of  the  country 
is  within  100  miles  of  the  port  complex, 
which  is  served  by  a  highly  efficient 
rail  and  highway  network  that  brings 
some  of  America's  greatest  centers  of 
commerce  within  easy  reach. 

Additionally,  more  than  3,000  ships 
call  on  the  Philadelphia  Port  system. 
Over  70  million  tons  of  domestic  and 
international  cargo  are  handled  at  the 
port  in  the  course  of  a  year.  To  handle 
the  needs  of  their  highly  diversified 
customers,  the  port  terminals  them- 
selves have  diversified,  handling  every- 
thing from  perishable  goods  to  petro- 
leum, from  steel  and  coal  to  wood  and 
paper,  and  all  sorts  of  manufactured 
items  including  automobiles,  heavy 
machinery,  and  consumer  goods.  This 
is  exemplified  by  the  Tioga  Fruit  ter- 
minal, which  is  the  largest  fruit-han- 
dling facility  of  its  kind  in  the  United 
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States.  It  is  my  belief  that  this  impor- 
tant legislation  will  further  enhance 
the  port  and  its  activities  to  provide 
long  term  economic  growth  and  job  de- 
velopment in  the  Delaware  Valley. 

As  testament  to  the  value  and  impor- 
tance of  this  compact  to  the  Delaware 
Valley,  the  Commonwealth  of  Penn- 
sylvania and  the  State  of  New  Jersey 
have  passed  equivalent  legislation  re- 
garding the  Delaware  River  Port  Au- 
thority Compact.  The  New  Jersey 
State  Legislature  has  approved  the 
compact,  with  Governor  Florio  signing 
it  on  January  19.  1992.  The  Pennsylva- 
nia State  Legislature  also  has  approved 
the  compact  with  overwhelming  sup- 
port and  Governor  Casey  signed  the 
compact  on  April  3,  1992. 

Mr.  President,  I  would  like  to  reaf- 
firm that  this  measure  enjoys  broad 
support  as  it  will  greatly  enhance  the 
activities  of  the  port  authority  and  the 
ongoing  economic  recovery  of  the  re- 
gion. This  measure  of  unification  and 
development  of  the  port  is  clearly  a  re- 
gional priority  to  the  region.  Accord- 
ingly, I  urge  prompt  consideration  by 
the  Senate  Judiciary  Committee  and 
the  full  Senate  of  this  important  eco- 
nomic development  legislation.* 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  this  legislation 
which  will  give  congressional  approval 
to  a  compact  agreement  between  New 
Jersey  and  Pennsylvania  concerning 
the  Delaware  River  Port  Authority. 

The  State  legislature  of  New  Jersey 
and  Pennsylvania  have  passed  legisla- 
tion amending  the  compact  that  gov- 
erns the  operation  of  the  Delaware 
River  Port  Authority.  This  compact 
will  clarify  the  role  of  the  authority. 

The  compact  itself  consists  of  modi- 
fications, that  will  enhance  DRPA's 
role  by  expanding  the  geographical 
area  in  which  it  can  act,  and  enabling 
it  to  both  own  port  facilities  and  en- 
gage in  economic  development  activi- 
ties. In  addition,  modifications  will 
also  be  included  which  will  allow  for 
regional  port  unification. 

Ultimately,  by  attracting  new  busi- 
ness and  jobs  to  the  region,  I  believe 
this  compact  will  serve  as  a  catalyst 
for  growth  in  the  local  economies. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  piece  of  leg- 
islation.* 

DELAWARE  RIVER  PORT  AUTHORITY  INTERSTATE 
COMPACT 

•  Mr.  WOFFORD.  Mr.  President,  I  join 
today  with  Senators  Specter,  Brad- 
ley, and  Lautenberg  in  introducing 
amendments  to  the  Delaware  River 
Port  Authority  Interstate  Compact 
Act.  This  legislation  permits  the  Com- 
monwealth of  Pennsylvania  and  the 
State  of  New  Jersey  to  open  windows 
to  the  world  by  expanding  the  powers 
of  the  Delaware  River  Port  Authority 
to  develop  maritime  and  related  port 
facilities. 

The  ports  of  the  Philadelphia  area 
are    strategically    located    for    inter- 
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national  trade.  Nearly  30  million  Amer- 
icans live  within  100  miles  of  these 
ports.  Over  half  of  American  industry 
is  within  overnight  shipping  distance. 
In  short,  the  ports  of  Philadelphia  and 
southern  New  Jersey  are  critical  to  the 
economic  development  of  regions  they 
serve. 

Both  the  Commonwealth  of  Penn- 
sylvania and  the  State  of  New  Jersey 
have  enacted  legislation  which  Con- 
gress must  now  approve  in  order  to  fa- 
cilitate the  economic  development  of 
the  ports.  Pennsylvania  Gov.  Robert 
Casey  and  New  Jersey  Gov.  James 
Florio  as  well  as  the  two  State  legisla- 
tures have  demonstrated  their  leader- 
ship on  this  issue.  Now  it  is  time  for 
Congress  to  approve  these  amendments 
to  the  compact.  Already,  Governor 
Casey  has  announced  over  $25  million 
in  funding  for  improvements  to  port 
and  warehouse  facilities  in  Pennsylva- 
nia. 

This  legislation  will  permit  the  Dela- 
ware River  Port  Authority  to  provide 
financing  and  undertake  construction 
projects  in  order  to  improve  the  com- 
petitive position  of  the  ports.  I  am 
pleased  to  join  with  my  Pennsylvania 
colleague  Senator  Specter  as  well  as 
our  New  Jersey  colleagues.  Senators 
Bradley  and  Lautenberg,  in  introduc- 
ing this  legislation.* 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  from 
New  Jersey  and  Pennsylvania  in  intro- 
ducing legislation  that  will  help  pro- 
mote economic  development  in  our  re- 
gion. 

The  legislation  would  approve  a 
change  in  an  existing  compact  between 
New  Jersey  and  Pennsylvania  to  allow 
the  Delaware  River  Port  Authority,  or 
DRPA,  which  owns  and  operates  four 
bridges  between  the  two  States,  in  ad- 
dition to  the  PATCO  high  speed  line,  to 
allocate  some  of  its  financial  resources 
for  needed  economic  development  ef- 
forts in  the  region.  The  types  of 
projects  that  would  be  eligible  for 
funding  would  include  investments  in 
manufacturing,  post-oriented  develop- 
ment, foreign  trade  zone  site  develop- 
ment and  research,  and  other  commer- 
cial, industrial,  and  recreational  ac- 
tivities. 

Currently,  the  DRPA  serves  commu- 
nities in  southern  New  Jersey  and  the 
Philadelphia  area  of  Pennsylvania.  In 
New  Jersey,  its  jurisdiction  includes 
Atlantic,  Burlington,  Camden,  Cape 
May,  Cumberland.  Gloucester,  Ocean, 
and  Salem  Counties. 

The  DRPA's  primary  responsibility 
will  continue  to  be  the  operation  and 
maintenance  of  its  bridges  and  high 
speed  line.  However,  with  approval  of 
this  compact  modification,  the  Author- 
ity could,  after  meeting  those  respon- 
sibilities, make  important  investments 
to  help  stimulate  the  regional  econ- 
omy. 

The  New  Jersey  legislature  approved 
the  legislation  to  amend  the  existing 


compact  in  January  1992.  Pennsylvania 
followed  suit  in  April  1992. 

I  point  out,  Mr.  President,  that  this 
legislation  does  not  call  for  any  in- 
crease in  the  fees  paid  on  the  DRPA's 
bridges  or  high  speed  line.  It  retains 
the  existing  Federal  requirement  that 
tolls  be  just  and  reasonable. 

With  approval  of  the  bill  we  are  in- 
troducing today.  Congress  would  sign 
off  on  the  changes  to  the  existing  com- 
pact, and  allow  the  Delaware  River 
Port  Authority  to  expand  its  role,  to 
the  benefit  of  citizens  throughout 
southern  New  Jersey  and  adjacent 
communities  in  Pennsylvania.  I  urge 
my  colleagues  to  support  this  impor- 
tant legislation.* 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  2965.  A  bill  to  amend  the  San  Juan 
Basin  Wilderness  Protection  Act  of  1984 
to  designate  additional  lands  as  wilder- 
ness and  to  establish  the  Fossil  Forest 
Research  Natural  Area,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

BISTl/DE-NA-ZIN  WILDERNESS  EXPANSION  AND 
FOSSIL  FOREST  PROTECTION  ACT 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  rise  today,  along  with  the 
other  Senator  from  New  Mexico  [Mr. 
Bingaman],  to  introduce  legislation 
that  will  amend  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984,  to 
designate  additional  lands  as  wilder- 
ness, and  to  establish  the  Fossil  Forest 
Research  Natural  Area. 

In  December  1991.  approximately 
10,750  acres  between  the  Bisti  Wilder- 
ness and  De-Na-Zin  Wilderness  were  ex- 
changed to  the  Bureau  of  Land  Man- 
agement from  the  Bureau  of  Indian  Af- 
fairs, acting  in  trust  for  the  Navajo 
Tribe. 

These  newly  acquired  lands  are  im- 
mediately adjacent  to  the  existing 
boundaries  of  the  Bisti  and  De-Na-Zin 
Wilderness  areas  and  are  of  high  wil- 
derness quality.  The  area  appears  to 
have  been  affected  primarily  by  the 
forces  of  nature  and  the  imprint  of 
human  activity  is  substantially 
unnoticeable. 

Together  with  the  recently  acquired 
lands  and  the  two  wilderness  areas  pre- 
viously designated,  this  proposal  will 
create  one  wilderness  with  logical, 
manageable  boundaries  that  will  en- 
hance the  wilderness  experience  for 
visitors  and  help  insure  continued  pro- 
tection of  this  resource  for  future  gen- 
erations of  Americans. 

The  scenic  eroding  badlands  that 
dominate  this  area,  the  neighboring 
Bisti  Wilderness  and  the  western  por- 
tion of  the  De-Na-Zin  Wilderness,  pro- 
vide an  outstanding  opportunity  for 
solitude  as  well  as  unusual  types  of 
primitive  and  unconfined  hiking,  back- 
packing, photography  and  geological/ 
paleontological  sightseeing.  The  bad- 
lands topography  of  the  acquired  lands 
naturally   bridges   the   two  wilderness 


areas  containing  a  picturesque  wide  va- 
riety of  rich  colors  and  landform. 

This  bill  includes  additional  lands 
that  will  require  further  exchanges 
with  the  State  of  New  Mexico  and  the 
Navajo  Tribe.  Indications  are  that  both 
parties  are  willing  to  enter  into  agree- 
ments to  consummate  the  exchange  of 
lands. 

The  Fossil  Forest  Research  Natural 
Area  is  named  for  the  abundant  pet- 
rified tree  stumps  and  logs  which  lie 
exposed  on  its  surface.  Many  of  these 
stumps  are  preserved  in  place  with  root 
systems  still  intact.  A  wealth  of  data 
and  fossil  material  have  been  collected 
in  the  fossil  forest  over  the  past  10 
years. 

Four  major  dinosaur  bone  quarries 
and  several  micro-vertebrate  and  in- 
vertebrate localities  have  been  exca- 
vated during  this  period,  including  a 
critically  important  Cretaceous  Age — 
75  million  years  ago — mammal  quarry. 
The  occurrence  of  this  diverse  assem- 
blage of  fossil  fauna  and  flora  provides 
a  unique  opportunity  to  peek  through  a 
small  window  of  time,  70  to  80  million 
years  ago,  to  examine  an  important 
episode  of  geological  and  biological 
change. 

Mr.  President,  I  urge  the  Senate  to 
move  rapidly  on  this  important  legisla- 
tion, in  an  effort  to  improve  the  Na- 
tional Wilderness  Preservation  System 
and  to  conserve  a  unique  paleontolog- 
ical area  that  represents  an  important 
period  of  time  and  space  in  our  coun- 
try's natural  history. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 

RECX)RD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2965 

lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bisti/De-Na- 
Zin  Wilderness  Elxpansion  and  Fossil  Forest 
Protection  Act". 
SEC.  2.  BI8TI/DE-NA-ZIN  WILDERNESS. 

(a)  WILDERNESS  DESIGNATION.— Section  102 
of  the  San  Juan  Basin  Wilderness  Protection 
Act  of  1984  (Public  Law  98-603)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "wilderness,  and.  there- 
fore," and  all  that  follows  through  "Sys- 
tem—" and  inserting  "wilderness  areas,  and 
as  one  component  of  the  National  Wilderness 
Preservation  System,  to  be  known  as  the 
■Bisti/De-Na-Zin  Wilderness'-"; 

(B)  in  paragraph  (1).  by  striking  ",  and 
which  shall  be  known  as  the  Bisti  Wilder- 
ness; and"  and  inserting  a  semicolon; 

(C)  in  paragraph  (2),  by  striking  ".  and 
which  shall  be  known  as  the  De-na-zin  Wil- 
derness." and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  certain  lands  In  the  Albuquerque  Dis- 
trict of  the  Bureau  of  Land  Management. 
New  Mexico,  which  comprise  approximately 
16,674  acres,  as  generally  depicted  on  a  map 
entitled  Bisti/De-Na-Zin  Wilderness  Amend- 
ment Proposal",  dated  May  1992."; 
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(2)  In  the  first  sentence  of  subsection  (c). 
by  inserting  after  "of  this  Act"  the  follow- 
ing: "with  regard  to  the  areas  described  in 
paragraphs  (1)  and  (2)  of  subsection  (a),  and 
as  soon  as  practicable  after  the  date  of  en- 
actment of  subsection  (a)(3)  with  regard  to 
the  area  described  in  subsection  (a)(3)"; 

(3)  in  subsection  (d),  by  inserting  after  "of 
this  Act"  the  following:  "with  regard  to  the 
areas  described  in  pai'agraphs  (1)  and  (2)  of 
subsection  (a),  and  where  established  prior  to 
the  date  of  enactment  of  subsection  (a)(3) 
with  regard  to  the  area  described  in  sub- 
section (a)(3)";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)(1)  The  lands  described  in  subsection 
(a)(3)  are  withdrawn  from  all  forms  of  appro- 
priation under  the  mining  laws  and  from  dis- 
position under  all  laws  pertaining  to  mineral 
leasing,  geothermal  leasing,  and  mineral  ma- 
terial sales. 

"(2)  In  order  to  satisfy  valid  existing 
rights,  the  Secretary  of  the  Interior  may  fol- 
low the  lease  exchange  procedures  specified 
in  sections  3430.5  and  3435  of  title  43,  Code  of 
Federal  Regulations,  on  any  coal  preference 
right  lease  application  for  lands  within  the 
area  described  in  subsection  (a)(3)  if  the  ap- 
plicant demonstrates  that  coal  exists  in 
commercial  quantities  on  the  lands  that  are 
the  subject  of  the  application. 

"(3)  Operations  on  oil  and  gas  leases  issued 
prior  to  the  date  of  enactment  of  subsection 
(a)(3)  shall  be  subject  to  the  applicable  provi- 
sions of  Group  3100  of  title  43,  Code  of  Fed- 
eral Regulations  (including  section  3162.5-1). 
and  such  other  terms,  stipulations,  and  con- 
ditions as  the  Secretary  of  the  Interior  con- 
siders necessary  to  avoid  significant  disturb- 
ance of  the  land  surface  or  impairment  of  the 
ecological,  educational,  scientific,  rec- 
reational, scenic,  and  other  wilderness  val- 
ues of  the  lands  described  in  subsection  (a)(3) 
in  existence  on  the  date  of  enactment  of  sub- 
section (a)(3).". 

(b)  Exchanges  for  State  Lands.— Section 

104  of  such  Act  is  amended— 

(1)  In  the  first  sentence  of  subsection  (b), 
by  inserting  after  "of  this  Act"  the  follow- 
ing: "with  regard  to  the  areas  described  in 
paragraphs  (1)  and  (2)  of  subsection  (a),  and 
not  later  than  120  days  after  the  date  of  en- 
actment of  subsection  (a)(3)  with  regard  to 
the  area  described  in  subsection  (a)(3)"; 

(2)  in  subsection  (c),  by  inserting  before  the 
period  the  following:  "with  regard  to  the 
areas  described  in  paragraphs  (1)  and  (2)  of 
subsection  (a),  and  as  of  the  date  of  enact- 
ment of  subsection  (a)(3)  with  regard  to  the 
area  described  in  subsection  (a)(3)";  and 

(3)  in  the  last  sentence  of  subsection  (d),  by 
inserting  before  the  period  the  following: 
"with  regard  to  the  areas  described  in  para- 
graphs (1)  and  (2)  of  subsection  (a),  and  not 
later  than  2  years  after  the  date  of  enact- 
ment of  subsection  (a)(3)  with  regard  to  the 
area  described  in  subsection  (a)(3)". 

(c)  Exchanges  for  Indian  Lands.— Section 

105  of  such  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)(1)  The  Secretary  of  the  Interior  shall 
exchange  any  lands  held  in  trust  for  the  Nav- 
ajo Tribe  by  the  Bureau  of  Indian  Affairs 
that  are  within  the  boundary  of  the  area  de- 
scribed in  subsection  (a)(3). 

"(2)  The  lands  shall  be  exchanged  for  lands 
approximately  equal  in  value  that  are  se- 
lected by  the  Navajo  Tribe. 

"(3)  After  the  exchange,  the  lands  selected 
by  the  Navajo  Tribe  shall  be  held  in  trust  by 
the  Secretary  of  the  Interior  in  the  same 
manner  as  the  lands  described  in  paragraph 
(I).". 


SEC.    3.    FOSSIL    FOREST    RESEARCH    NATURAL 
AREA 

Section  103  of  the  San  Juan  Basin  Wilder- 
ness Protection  Act  of  1984  (Public  Law  98-- 
603)  is  amended  to  read  as  follows: 

-SEC.  103.  FOSSIL  FOREST  RESEARCH  NATURAL 
AREA 

"(a)  Establishment.— In  order  to  conserve 
and  protect  natural  values  and  to  provide 
scientific  knowledge,  education,  and  inter- 
pretation for  the  benefit  of  future  genera- 
tions, there  is  established  the  Fossil  Forest 
Research  Natural  Area  (referred  to  in  this 
section  as  the  'Area'),  consisting  of  the  ap- 
proximately 2,770  acres  in  the  Albuquerque 
District  of  the  Bureau  of  Land  Management. 
New  Mexico,  as  generally  depicted  on  a  map 
entitled  'Fossil  Forest",  dated  June  1983. 
"(b)  Map  and  Legal  Description.— 
"(1)  In  GENERAL.- As  soon  as  practicable 
after  the  date  of  enactment  of  this  para- 
graph, the  Secretary  of  the  Interior  shall  file 
a  map  and  legal  description  of  the  Area  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives. 

"(2)  Force  and  effect.— The  map  and  legal 
description  described  in  paragraph  (1)  shall 
have  the  same  force  and  effect  as  If  included 
in  this  Act. 

"(3)  Technical  corrections.— The  Sec- 
retary of  the  Interior  may  correct  clerical, 
typographical,  and  cartographical  errors  in 
the  map  and  legal  description  subsequent  to 
filing  the  map  pursuant  to  paragraph  (1). 

"(4)  Public  inspection.— The  map  and 
legal  description  shall  be  on  file  and  avail- 
able for  public  Inspection  in  the  Office  of  the 
Director  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 
"(c)  Management.— 

"(1)  In  general.— The  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
Bureau  of  Land  Management,  shall  manage 
the  Area— 

"(A)  to  protect  the  resources  within  the 
Area;  and 
"(B)  in  accordance  with— 
"(1)  this  Act; 

"(ii)  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1701  et  seq.);  and 
"(iii)  other  applicable  provisions  of  law. 
"(2)  Mining.— 

"(A)  Withdrawal.— The  lands  within  the 
Area  are  withdrawn  from  all  forms  of  appro- 
priation under  the  mining  laws  and  from  dis- 
position under  all  laws  pertaining  to  mineral 
leasing,  geothermal  leasing,  and  mineral  ma- 
terial sales. 

"(B)  Coal  preference  rights.— In  order  to 
satisfy  valid  existing  rights,  the  Secretary  of 
the  Interior  may  follow  the  lease  exchange 
procedures  specified  in  sections  3430.5  and 
3435  of  title  43,  Code  of  Federal  Regulations, 
on  any  coal  preference  right  lease  applica- 
tion for  lands  within  the  Area  if  the  appli- 
cant <lemonstrates  that  coal  exists  in  com- 
mercial quantities  on  the  lands  that  are  the 
subject  of  the  application. 

"(C)  Oil  and  gas  leases.— Operations  on 
oil  and  gas  leases  issued  prior  to  the  date  of 
enactment  of  this  paragraph  shall  be  subject 
to  the  applicable  provisions  of  Group  3100  of 
title  43.  Code  of  Federal  Regulations  (includ- 
ing section  3162.5-1),  and  such  other  terms, 
stipulations,  and  conditions  as  the  Secretary 
of  the  Interior  considers  necessary  to  avoid 
significant  disturbance  of  the  land  surface  or 
impairment  of  the  natural,  educational,  and 
scientific  research  values  of  the  Area  in  ex- 
istence on  the  date  of  enactment  of  this 
paragraph. 

"(3)  Grazing.— Livestock  grazing  on  lands 
within  the  Area  may  not  be  permitted. 


"(d)  Inventory.— Not  later  than  3  full  fis- 
cal years  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau  of 
Land  Management,  shall  develop  a  baseline 
inventory  of  all  categories  6f  fossil  re- 
sources. After  the  inventory  is  develof>ed, 
the  Secretary  shall  conduct  monitoring  sur- 
veys at  intervals  specified  In  the  manage- 
ment plan  developed  for  the  Area  in  accord- 
ance with  subsection  (e). 

"(e)  Management  Plan.— 

"(1)  In  general.— Not  later  than  the  last 
day  of  the  5th  fiscal  year  that  begins  after 
the  date  of  enactment  of  this  subsection,  the 
Secretary  of  the  Interior  shall  develop  and 
submit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  a  management 
plan  that  describes  the  appropriate  uses  of 
the  Area  consistent  with  this  Act. 

"(2)  Contents.— The  management  plan 
shall  include— 

"(A)  a  plan  for  the  implementation  of  a 
continuing  cooperative  program  with  other 
agencies  and  groups  for— 

"(i)  laboratory  and  field  interpretation; 
and 

"(11)  public  education  about  the  resources 
and  values  of  the  Area  (including  vertebrate 
fossils); 

"(B)  provisions  for  vehicle  management 
that  are  consistent  with  the  purpose  of  the 
Area  and  that  provide  for  the  use  of  vehicles 
to  the  minimum  extent  necessary  to  accom- 
plish an  individual  scientific  project; 

"(C)  procedures  for  the  excavation  and  col- 
lection of  fossil  remains,  including  botanical 
fossils,  and  the  use  of  motorized  and  mechan- 
ical equipment  to  the  minimum  extent  nec- 
essary to  accomplish  an  individual  scientific 
project;  and 

"(D)  mitigation  and  reclamation  standards 
for  activities  that  disturb  the  surface  to  the 
detriment  of  scenic  and  environmental  val- 
ues.".* 


By  Mr.  HATFIELD  (for  himself, 
Mr.    Gorton,    and    Mr.    Pack- 
wooD): 
S.  2966.  A  bill  to  amend  the  Small 
Business  Investment  Act  of  1958  to  per- 
mit prepayment  of  debentures  issued 
by  State  and  local  development  compa- 
nies; to  the  Committee  on  Small  Busi- 
ness. 

SMALL  BUSINESS  PREPAYMENT  PENALTY  RELIEF 
ACT 

•  Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  which 
would  correct  a  serious  impediment  to 
the  health  and  expansion  of  small  busi- 
nesses. This  bill  will  adjust  the  penalty 
for  early  payment  of  loans  taken  out 
when  interest  rates  were  high  in  the 
early  1980's  under  the  Small  Business 
Administration  [SBA]  Section  503  Loan 
Program. 

Over  3,760  businesses  from  all  around 
the  country  have  loans  outstanding 
from  this  program.  If  these  businesses 
try  to  refinance  their  loans  to  effect 
business  growth  and  job  expansion, 
they  will  be  hit  with  debilitating  pre- 
pa.vment  penalties.  This  is  no  way  to 
promote  the  small  business  growth 
that  is  so  badly  needed  in  this  country. 

Loans  under  the  503  program  were  fi- 
nanced by  the  Treasury  Department's 
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Federal  Financing  Bank  [FFB]  and 
were  guaranteed  by  the  SBA.  They 
were  taken  out  when  interest  rates 
were  high  by  businesses  that  badly 
needed  capital.  Now  that  interest  rates 
are  lower,  the  ability  to  take  advan- 
tage of  these  rates  may  mean  the  very 
survival  of  businesses  hit  by  a  weak 
economy. 

An  example  of  how  these  loans  can 
become  a  burden  is  provided  by  a  fam- 
ily owned  restaurant  business  in 
Wilsonville,  OR.  With  an  outstanding 
loan  balance  of  $170,000,  this  family 
would  pay  a  penalty  of  $66,000  just  to 
have  the  privilege  of  paying  off  the 
loan  balance.  While  they  recognize  the 
benefit  that  the  503  program  provided 
when  they  were  starting  their  business, 
those  marketing  the  progrram  did  not 
fully  explain  the  potential  con- 
sequences involved.  Now,  they  find  the 
prepayment  provisions  of  the  program 
to  be  inflexible,  tying  them  into  inter- 
est rates  of  over  13  percent. 

My  legislation  will  give  businesses  an 
option  for  2  years  to  elect  to  prepay 
loans  to  the  Federal  Financing  Bank. 
Payment  would  consist  of  their  unpaid 
principal,  plus  accrued  interest,  plus  a 
reasonable  penalty  amount. 

We  are  not  referring  to  loan  forgive- 
ness here.  We  are  referring  to  hard- 
working business  people  who  merely 
wish  to  be  able  to  pay  off  their  loans 
early.  When  a  scholar  takes  out  a  stu- 
dent loan,  the  lenders  allow  prepay- 
ment of  the  loans.  This  allows  the 
debtors  to  achieve  the  stability  of 
clearing  their  accounts,  and  allows  the 
banks  to  reloan  the  principal  amount 
plus  accrued  interest  and  other  fees. 

The  503  loan  program  was  set  up  a 
little  differently.  When  borrowers  want 
to  pay  back  their  higher  interest  loans 
in  order  to  shake  off  this  burden  of 
debt  and  expand  their  businesses,  they 
are  met  with  penalties  of  up  to  40  per- 
cent of  the  unpaid  balance  of  the  loan. 
It  can  be  said  that  these  people  signed 
these  notes  and  are  stuck  with  them. 
But,  we  are  not  arguing  principles  of 
contract  law  here.  We  are  arguing  for 
reasonable  reevaluation  of  the  nec- 
essary penalty  amount. 

The  503  program  was  replaced  by  a 
new  program  that  finances  loans  in  the 
private  market  instead  of  the  FFB. 
These  new  section  504  loans  have  fees 
much  more  in  line  with  commercial 
lending  practices.  It  is  time  that  we 
brought  the  old  loans  back  from  the 
dark  ages.  These  businesses  should  not 
be  locked  in  for  decades  because  of  ex- 
orbitant penalties. 

SBA  guaranteed  programs  are  set  up 
for  the  benefit  of  small  businesses— 
ideally  to  help  them  start  and  then 
flourish  in  their  enterprises.  If  small 
businesses  would  benefit  from  the  fair 
alteration  of  a  program  that  is  keeping 
them  locked  into  high-interest  loans, 
then  we  should  make  this  change. 

On  another  issue  of  import  to  small 
businesses,  I  would  like  to  note  that  I 


am  proud  to  be  one  of  those  with  Sen- 
ator RUDMAN  introducing  legislation 
today  to  reauthorize  the  Small  Busi- 
ness Innovative  Research  Program,  and 
will  be  making  a  separate  statement 
regarding  that  bill.* 
•  Mr.  GORTON.  Mr.  President,  the 
Small  Business  Prepayment  Penalty 
Relief  Act,  which  Senator  Hatfield 
has  introduced  today  and  of  which  I  am 
an  original  cosponsor,  will  provide 
much  needed  relief  to  135  small  busi- 
ness owners  in  the  State  of  Washington 
and  over  3,700  business  owners  nation- 
wide. The  Small  Business  Administra- 
tion 503  loan  has  been  a  source  of  great 
frustration  to  many  business  owners  in 
my  State  because  of  the  huge  penalties 
which  must  be  paid  if  the  loan  is  paid 
off  in  advance.  This  penalty  is  discour- 
aging many  owners  from  expanding, 
selling  or  taking  out  other  loans. 

The  503  loan  has  since  been  replaced 
with  the  SBA  504  loan  and,  although 
the  504  loan  also  has  a  prepayment  pen- 
alty, it  is  only  1  percent  of  the  amount 
of  the  loan.  This  stands  in  stark  con- 
trast to  the  prepayment  penalties  of  up 
to  40  percent,  as  is  the  case  with  503 
loans.  The  legislation  introduced  today 
seeks  to  remedy  this  situation.  It  will 
provide  503  loan  owners  with  a  2-year 
window  to  pay  off  their  loans  with  a 
prepayment  penalty  which  more  ade- 
quately reflects  current  market  rates. 

Many  small  business  men  and  women 
in  Washington  State  and  across  the 
country  need  this  legislation  to  expand 
or  sell  their  businesses.  This,  in  turn, 
will  undoubtedly  bring  jobs  and  eco- 
nomic opportunities  to  families  and 
communities  across  Washington  State 
and  the  Nation.  For  this  reason  alone, 
Mr.  President,  I  urge  the  Senate  to  act 
quickly  on  this  legislation.* 


By  Mr.  GARN  (for  himself  and 
Mr.  Mack)  (by  request): 
S.  2967.  A  bill  to  increase  the  amount 
of  credit  available  to  fuel  local,  re- 
gional and  national  economic  growth 
by  reducing  the  regulatory  burden  im- 
posed upon  depository  institutions,  and 
for  other  purposes;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

CREUIT  AVAILABILITY  AND  REGULATORY  REUEF 
ACT 

•  Mr.  GARN.  Mr.  President,  last  week 
President  Bush  transmitted  to  the  Con- 
gress the  Administration's  legislative 
recommendations  to  enhance  the  avail- 
ability of  credit  in  our  economy 
through  the  reduction  of  unnecessary 
and  e.xcessive  regulatory  burdens  on 
depository  institutions.  This  bill,  the 
Credit  Availability  and  Regulatory  Re- 
lief Act  of  1992,  contains  many  impor- 
tant provisions  necessary  to  get  our 
banks  back  into  the  business  of  lend- 
ing. It  will  reduce  or  eliminate  a  wide 
range  of  regulatory  burdens  that  are 
imposing  unnecessary  costs  on  our  fi- 
nancial institutions,  without  appre- 
ciably adding  to  their  safe  or  sound  op- 
eration. 


Last  year  the  administration  sent 
Congress  a  legislative  package  to  pro- 
vide needed  funding  for  the  Federal  De- 
posit Insurance  Corporation;  to  en- 
hance bank  supervision  and  regulation; 
and,  of  paramount  importance,  to 
make  long-overdue  changes  in  statutes 
regulating  financial  structure  so  that 
commercial  banks  could  be  strong,  via- 
ble providers  of  credit  to  our  economy. 

The  response  of  Congress  last  year  to 
the  administration's  comprehensive 
package  was  inadequate  and  mis- 
guided. Because  the  legislation  ulti- 
mately produced  by  the  Congress  con- 
tained the  essential  funding  for  the 
FDIC,  the  administration  had  no 
choice  but  to  sign  it. 

What  Congress  produced  last  year, 
however,  totally  ignored  structural  re- 
form but  included  every  new  regu- 
latory and  paperwork  burden  for  banks 
that  could  be  thought  of  by  a  Member 
of  Congress  or  by  the  General  Account- 
ing Office.  Congress  even  ignored  the 
professionals  in  the  Federal  bank  regu- 
latory agencies  in  its  zeal  to  pile  on 
new  regulatory  and  paperwork  burdens. 

Today  we  are  seeing  the  con- 
sequences in  the  form  of  inadequate 
credit  for  the  emerging  economic  ex- 
pansion and  the  consequent  lack  of  job 
creation. 

Regrettably,  this  Congress  has  shown 
itself  unable  to  stand  up  to  the  special 
interest  groups  and  enact  desperately 
needed  structural  reform  in  the  finan- 
cial services  sector.  Hopefully,  Con- 
gress will  not  also  prove  itself  unable 
to  distinguish  between  prudential  regu- 
lation and  regulatory  overkill  that  is 
choking  the  economic  expansion. 

The  legislative  package  I  am  intro- 
ducing today  is  only  half  a  loaf.  If  does 
not  propose  regulatory  restructuring, 
but  it  will  rationalize  bank  regulation. 
Admittedly,  some  Members  of  Congress 
will  be  put  in  the  awkwajrd  position  of 
having  to  admit  they  went  too  far  in 
weighing  down  depository  institutions 
with  excessive  regulatory  burdens  last 
year,  but  surely  the  health  of  our  eco- 
nomic expansion  is  worth  this  small 
price. 

Mr.  President,  this  bill  takes  a  com- 
prehensive approach  to  many  of  the 
regulatory  burden  problems  facing  our 
financial  system.  However,  as  with  any 
legislative  proposal,  there  may  be  spe- 
cific provisions  that  may  need  to  be 
modified  or  fine  tuned  during  the  legis- 
lative process.  Nevertheless,  it  is  essen- 
tial that  that  process  begin  as  soon  as 
possible.  Therefore,  today  I.  along  with 
Senator  Mack  will  introduce  this  pro- 
posal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  section- 
by-section  analysis,  and  a  statement 
by  the  President  relative  to  the  legisla- 
tion be  printed  in  the  Recokd  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  2967 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Credit  Availability  and  Regulatory  Re- 
lief Act  of  1992". 

(b)  Table  of  Contents.— 

Title  I— Supervisory  Reforms 
Sec.  101.  Reduction  of  examination  costs. 
Sec.  102.  Audit  costs. 
Sec.  103.  Reporting  burdens;  study  of  small 

business  lending-. 
Sec.  104.  Regrulatory  standards  and  uniform- 
ity. 
Sec.  105.  Branch  closures. 
Sec.  106.  Aggregate  limits  on  insider  lending. 
Sec.  107.  Interbank  liabilities. 
Sec.  106.  Assessment  base  for  deposit  insur- 
ance premiums. 
Sec.  109.  Real  estate  appraisal  amendment. 
Sec.     110.     Community    Reinvestment    Act 

amendments. 
Sec.  111.  Application  information. 
Sec.  112.  Data  collection  burdens. 
Sec.  113.  Interest  rate  restrictions. 
Sec.    114.    Depository    institutions    lacking 

Federal  deposit  insurance. 
Sec.  115.  Effective  dates. 
Sec.  116.  Acceleration  of  the  sister  thrift  ex- 
ception effective  date. 
TITLE  n— NON-SUPERVISORY  REFORMS 
SuBTrrLE  A— Expedited  Funds  Availability 

AND  Electronic  Transfers 
Sec.  201.  Availability  schedules. 
Sec.  202.  Definition  of  a  new  account. 
Sec.  203.  Authority  to  establish  rules  regard- 
ing payment  system  losses  and 
liabilities. 
SuBTTTLE  B— Amendment  to  the  Truth  in 
Lending  act 
Sec.  211.  Exemption  for  certain  borrowers. 
Subtitle  C— Homeownership  Amendments 
Sec.  221.  Estimates  of  real  estate  settlement 

costs. 
Sec.  222.  Home  Mortgage  Disclosure  Act  ex- 
emption. 
Sec.  223.  Adjustable  rate  mortgage  caps. 
Sec.  224.  Elimination  of  duplicative  data  col- 
lection. 
Subtitle  D— amendments  to  the  Truth  in 
Savings  Act 
Sec.  231.  Advertisements. 
Sec.  232.  Disclosure  requirements  for  certain 

accounts. 
Sec.  233.  Variable  rate  account. 
Sec.  234.  Civil  liability. 
Subtitle  E— Expedited  Procedures  for 
Bank  Holding  Companies 
Sec.  241.  Expedited  procedures  for  forming  a 

bank  holding  company. 
Sec.  242.  Exemption  of  certain  holding  bank 
formations    from    registration 
under  the  Securities  Act  of  1933. 
Sec.  243.  Expedited  procedures  for  bank  hold- 
ing companies  to  seek  approval 
to  engage  in  nonbanking  activi- 
ties. 
Sec.  244.  Reduction  of  post-approval  waiting 
period  for  bank   holding  com- 
pany acquisitions. 
Sec.  245.  Reduction  of  post-approval  waiting 
period  for  bank  mergers. 
TITLE  I— SUPERVISORY  REFORMS 
SEC.  lOL  REDUCTION  OF  EXAMINATION  COSTS. 

(a)  State  Examinations.— Section  10(d)(3) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1820(d)(3))  (as  added  by  section  111  of 
the  Federal  Deposit  Insurance  Corporation 


Improvement  Act  of  1991 )  is  amended  to  read 
as  follows: 

"(3)  State  examinations  acceptable.— 
The  examination  requirement  established 
under  paragraph  (1)  may  be  satisfied  by  an 
examination  of  the  insured  depository  insti- 
tution conducted  by  the  SUte  during  the  12- 
month  period  if  the  appropriate  Federal 
banking  agency  determines  that  the  State 
examination  carries  out  the  purposes  of  this 
subsection.". 

(b)  Banks  and  Thrifts  Within  Bank  or 
Thrift  Holding  Companies.— Section  10(d)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1820(d))  (as  added  by  section  111  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991)  is  amended  by  adding  after 
paragraph  (6)  the  following  new  paragraph: 

"(7)  Banks  and  thrifts  within  bank  or 
thrift  holding  companies.— The  appropriate 
Federal  banking  agency  may  exempt  any  in- 
sured depository  institution  owned  or  con- 
trolled by  a  depository  institution  holding 
company  from  the  requirements  of  this  sub- 
section where— 

"(A)  the  agency  is  satisfied  that  adequate 
internal  controls  and  examination  proce- 
dures exist  within  the  holding  company 
structure;  and 

"(B)  the  insured  depository  institutions 
owned  or  controlled  by  the  depository  insti- 
tution holding  company  having  80%  or  more 
of  the  total  assets  of  all  insured  depository 
institution  assets  owned  or  controlled  by  the 
depository  institution  holding  company  have 
been  examined  pursuant  to  the  requirements 
of  this  subsection.". 
SEC.  102.  AUDIT  COSTS. 

(a)  Auditor  Attestations.— Section  36  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1831m)  (as  added  by  section  112  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991 )  is  amended— 

(1)  in  subsection  (a)(2)(A)(ii).  by  striking 
"subsections  (c)  and  (d)"  and  inserting  in- 
stead "subsection  (c)";  and 

(2)  by  striking  subsections  (c)  and  (e). 

(b)  Duplicative  Reporting.— Section  36(i) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831m(i))  (as  amended  by  section  112  of 
the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  amended  to  read 
as  follows: 

"(i)  Requirements  for  insured  subsidi- 
aries OF  holding  companies.— Except  with 
respect  to  any  audit  requirements  estab- 
lished under  or  pursuant  to  subsection  (c)  of 
this  section,  the  requirements  of  this  section 
may  be  satisfied  for  insured  depository  insti- 
tutions that  are  subsidiaries  of  a  holding 
under  this  section  are  provided  at  the  hold- 
ing company  level.". 

(c)  Independent  Audit  Committees.— Sec- 
tion 36(g)(1)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831m(g)(l))  (as  added  by  sec- 
tion 112  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991)  is 
amended — 

(1)  in  subparagraph  (A)— 

(A)  by  inserting  "with  total  assets  greater 
than  $1,000,000,000"  after  "depository  institu- 
tion"; and 

(B)  by  adding  at  the  end  thereof  "E^ach  in- 
sured depository  institution  with  total  as- 
sets of  Jl. 000.000,000  or  less  (to  which  this  sec- 
tion applies)  shall  have  an  independent  audit 
committee  the  majority  of  which  is  made  up 
of  outside  directors  who  are  independent  of 
management  of  the  institution,  and  who  sat- 
isfy any  specific  requirements  the  Corpora- 
tion may  establish."; 

(2)  in  subparagraph  (b).  by  striking  "(b)(2), 
(c),  and  (d)"  and  inserting  instead  "(b)(2)  and 
(c)"; 


(3)  in  subparagraph  (C)— 

(A)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  clause  (1); 

(B)  by  striking  ";  and"  at  the  end  of  clause 
(11)  and  inserting  instead  a  period;  and 

(C)  by  striking  clause  (ill);  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  EXEMPTIVE  AUTHORFTY.— Each  appro- 
priate Federal  banking  agency  shall,  by  reg- 
ulation, exempt  fi-om  the  requirements  of 
this  subsection  all  insured  depository  insti- 
tutions that  face  hardships  in  retaining  com- 
petent directors  on  their  internal  audit  com- 
mittees as  a  result  of  this  subsection.  In  de- 
termining what  types  of  Institutions  will  be 
exempted,  the  agency  shall  consider  such 
factors  as  the  size  of  the  institution  and  the 
availability  of  competent  outside  directors 
in  the  community.". 

(d)  Public  Availability.— Section  36(a)(3) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831m(a)(3))  (as  added  by  section  112  of 
the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  amended  by  add- 
ing at  the  end  thereof  "Notwithsunding  the 
previous  sentence,  the  Corporation  and  the 
appropriate  Federal  banking  agencies  may 
designate  certain  information  as  privileged 
and  confidential  and  not  available  to  the 
public". 

(e)  Quarterly  Reports.— Section  36(g)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831m(g)(2))  (as  added  by  section  112  of 
the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(D)  Notice  required.— Upon  determining 
that  an  institution's  quarterly  reports  shall 
be  subject  to  the  requirements  of  subpara- 
graph (A),  the  Corporation  shall  promptly 
provide  the  institution  with  written  notice 
of  such  determination.". 

(f)  Clerical  Amendments.— Section  36  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1831m)  (as  added  by  section  112  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (c); 

(2)  by  redesignating  subsection  (f)  through 
(j)  as  subsections  (d)  through  (h).  respec- 
tively. 

SEC.     103.     REPORTING     BURDENS;     STUDY     OF 
SMALL  BUSINESS  LENDING 

(a)  Section  122  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  is  repealed. 

(b)  Section  477  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  is  repealed. 

(c)(1)  The  Office  of  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Federal  Deposit  In- 
surance Corporation,  the  Office  of  Thrift  Su- 
pervision, and  the  Small  Business  Adminis- 
tration shall  jointly  conduct  a  study  of  the 
appropriate  method  or  methods  of  obtaining 
such  information  as  is  necessary  to  assess 
the  availability  of  credit  to  small  businesses, 
including  minority-owned  small  businesses 
and  small  farms.  Such  study  may  include  a 
survey  of  existing  information  to  assess  such 
credit  availability. 

(2)  Not  later  than  one  year  after  the  date  of 
enactment  of  this  Act.  the  agencies  listed  in 
paragraph  (1)  shall  jointly  submit  to  the 
Congress  a  report  containing  a  detailed 
statement  of  findings  made,  and  conclusions 
drawn  from,  the  study  conducted  under  this 
subsection,  including  such  recommendations 
for  administrative  and  legislative  action  as 
such  agencies  determine  to  be  appropriate. 
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SEC.    104.    REGULATORY   STANDARDS   AND    UNI- 
FORMITY. 

(a)  Section  39  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831s).  as  added  by  sec- 
tion 132  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991,  is  re- 
pealed. 

(b)  The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  adding 
after  section  41  the  following  new  section: 

*SEC.  42.  UNIFORM  REGULATIONS. 

"(a)  In  General.— Before  the  end  of  the 
two-year  period  beginning  on  the  date  of  en- 
actment of  the  Credit  Availability  and  Regu- 
latory Relief  Act  of  1992.  the  appropriate 
Federal  banking  agencies  shall  complete  a 
review  of  their  regulations  and  adopt  uni- 
form regulations,  except  as  provided  by  sub- 
section (b). 

"(b)  Variations  Permitted.— In  adopting 
regulations  under  subsection  (e),  each  appro- 
priate Federal  banking  agency  may  have 
such  variations  in  its  regulations — 

( 1 )  as  are  required  by  Federal  statute;  or 

(2)  as  it  determines  are  necessary  to  pro- 
tect a  compelling  public  interest.". 

SEC.  106.  BRANCH  CLOSURES. 

Section  39  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831p)  (as  added  by  section  228 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'branch'  shall  not  include: 

"(1)  an  automated  teller  machine; 

"(2)  a  branch  acquired  through  merger, 
consolidation,  purchase,  assumption  or  other 
method  that  is  located  in  a  local  market 
area  currently  served  by  another  branch  of 
the  acquiring  institution; 

"(3)  a  branch  that  is  closed  and  reopened  in 
another  location  within  the  same  local  mar- 
ket area  that  would  continue  to  provide 
banking  services  to  substantially  all  of  the 
customers  currently  served  by  the  branch 
that  is  closed; 

"(4)  a  branch  that  is  closed  in  connection 
with— 

"(A)  an  emergency  acquisition  under- 

"<!)  section  ll(n)  of  this  Act;  or 

"(ii)  subsections  (f)  or  (k)  of  section  13  of 
this  Act; 

"(B)  any  assistance  provided  by  the  Cor- 
poration under  section  13(c)  of  this  Act;  or 

"(C)  resolution  of  an  institution  in  default 
or  in  danger  of  default;  and 

"(5)  any  other  branch  that  is  closed  and  for 
which  exemption  from  the  notice  require- 
ments of  this  section  would  not  produce  a  re- 
sult inconsistent  with  the  purposes  of  this 
section,  as  determined  by  the  appropriate 
Federal  banking  agency  by  regulation  or 
order.". 

SEC.  106.  AGGREGATE  LIMITS  ON  INSIDER  LEND- 
ING. 

(a)  In  General..— Section  22(h)(5)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375<5))  (as 
amended  by  section  306  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991 )  is  amended — 

(I)  in  subparagraph  (A)— 

(A)  by  designating  the  existing  text  follow- 
ing "In  General.—"  as  clause  (i);  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

(II)  Extensions  of  credit  by  a  member  bank 
that  conform  to  the  collateral  or  other  re- 
quirements of  section  5200(c)  of  the  Revised 
Statutes,  so  as  to  be  qualified  as  exceptions 
to  the  limitations  of  section  5200(a)  of  the 
Revised  Statutes,  shall  not  be  included  in  or 
aggregated  with  the  amount  of  all  outstand- 
ing extensions  of  credit  calculated  under  this 
subsection."; 


(2)  by  redesignating  subparagraph  (C)  as 
subpai'agraph  (D);  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  SMA[-L  BANK  EXCEPTION.— Notwith- 
standing subparagraph  (A)  (1),  member  banks 
with  less  than  $100,000,000  in  deposits  may 
make  such  extensions  of  credit  in  the  aggre- 
gate to  persons  specified  in  subparagraph  (A) 
in  an  amount  not  to  exceed  2  times  the 
bank's  unimpaired  capital  and  unimpaired 
surplus.";  and 

(4)  in  subparagraph  (D)  (as  redesignated), 
by  striking  "less  than  $100,000,000"  and  in- 
serting instead  "between  $100,000,000  and 
$250,000,000". 

(b)  Definitions.— Section  22(h)(9)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375b(9))  (as 
amended  by  section  306  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991 )  is  amended— 

(1)  in  subparagraph  (D).  by  adding  at  the 
end  thereof  "The  Board  of  Governors  of  the 
Federal  Reserve  System  may  prescribe  by 
regulation  exceptions  from  the  term  'exten- 
sion of  credit'  in  the  case  of  transactions 
that  are  consistent  with  prudent,  safe,  and 
sound  banking  practices.";  and 

(2)  in  subparagraph  (F),  by  adding  at  the 
end  thereof  "the  term  'principal  shareholder' 
shall  not  include  a  company  (including  an  in- 
sured depository  institution)  of  which  the 
member  bank  is  a  subsidiary."". 

SEC.  107.  INTERBANK  LIABILITIES. 

Section  23  of  the  Fedei'al  Reserve  Act  (12 
U.S.C.  371b-2)  (as  added  by  section  308  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991)  is  repealed. 

SEC.    108.  ASSESSMENT  BASE   FOR  DEPOSIT  IN- 
SURANCE PREMIUMS. 

(a)  The  third  sentence  of  section  7(a)(3)  of 
the  Federal  Deposit  Insui"ance  Act  (12  U.S.C. 
1817(a)(3))  is  amended  to  read  as  follows: 
"Two  dates  shall  be  selected  within  the 
semiannual  period  of  January  to  June  inclu- 
sive, and  two  dates  shall  be  selected  within 
the  semiannual  period  of  July  to  December 
inclusive.". 

(b)  Section  7(b)(3)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(b)(3))  is  amend- 
ed to  read  as  follows: 

"(3)  A  depository  institution's  average  as- 
sessment base  with  respect  to  a  semiannual 
assessment  shall  be  the  average  of  such  de- 
pository institution's  assessment  bases  for 
the  following  two  dates: 

"(A)  the  first  of  the  two  dates  for  which 
the  depository  institution  is  required  to  sub- 
mit reports  of  condition  pursuant  to  sub- 
section (a)(3)  of  this  section  (hereinafter  re- 
ferred to  as  'reports  of  condition")  falling 
within  the  semiannual  period  immediately 
prior  to  the  semiannual  period  for  which  the 
assessment  is  due;  and 

"(B)  the  second  of  the  two  dates  for  which 
the  depository  institution  is  required  to  sub- 
mit reports  of  condition  falling  within  the 
semiannual  period  immediately  prior  to  the 
semiannual  period  specified  in  subparagraph 
(A).". 

(c)  Section  7(c)(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(c)(1))  is  amend- 
ed to  read  as  follows: 

"(1)  On  or  before  the  last  day  of  the  first 
month  following  each  semiannual  period, 
each  insured  depository  institution  that  be- 
came insured  prior  to  the  beginning  of  such 
period  shall  file  with  the  Corporation  a  cer- 
tified statement  showing  its  average  assess- 
ment base  as  prescribed  in  subsection  (b)(3) 
of  this  section.  E^ch  such  depository  institu- 
tion shall  pay  to  the  Corporation  the  amount 
of  the  semiannual  assessment  to  be  deter- 
mined from  the  avei"age  assessment  base  it  is 
required  to  certify  under  this  paragraph.". 


(d)  Section  7(c)(2)(A)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(cK2)(A))  is 
amended  to  read  as  follows: 

"(A)  file  with  the  Corporation  a  certified 
statement  showing,  as  its  assessment  base 
for  such  period,  its  assessment  base  for  the 
date  prescribed  in  subsection  (b)(3)(A)  of  this 
section,  if  any.  within  such  period  for  which 
it  was  required  to  submit  a  report  of  condi- 
tion, or". 

(e)  Section  7(c)(2)(B)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(c)(2)(B))  is 
amended  to  read  as  follows: 

"'(B)  if  such  depository  institution  became 
an  insured  depository  institution  after  the 
date  prescribed  in  subsection  (b)<3)(A)  of  this 
section,  such  institution  shall  make  a  report 
of  condition  as  of  the  last  day  of  such  semi- 
annual period  and  shall  file  with  the  Cor- 
poration a  certified  statement  showing,  as 
its  assessment  base  for  such  period,  its  as- 
sessment base  for  the  date  of  such  report  of 
condition. '. 

SEC.  109.  REAL  ESTATE  APPRAISAL  AMENDMENT. 

(a)  Section  1112  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989  (12  U.S.C.  3341)  is  amended— 

(1)  by  striking  "E^ch  Federal"  and  insert- 
ing instead  "(a)  In  General.— Each  Fed- 
eral"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  De  Minimis  Exception.— 

"(1)  Threshold  level.— Notwithstanding 
sections  1113  and  1114  (12  U.S.C.  3342  and 
3343),  appraisals  by  a  State  certified  or  State 
licensed  appraiser  shall  not  be  required  for  a 
real  estate-related  transaction  that  a  Fed- 
eral financial  institutions  regulatory  agency 
or  the  Resolution  Trust  Corporation  engages 
in,  contracts  for,  or  regulates  if  the  trans- 
action has  a  value  of  $100,000  or  less,  except 
as  the  appropriate  Federal  financial  institu- 
tions regulatory  a«;ency  or  the  Resolution 
Trust  Corporation  finds  necessary  for  super- 
visory purposes  regarding  a  particular  insti- 
tution. 

"(2)  Annual  increase.— For  purposes  of 
paragraph  (b)(1),  the  dollar  amount  shall  be 
adjuste(l  annually  after  December  31.  1992  by 
the  annual  percentage  increase  in  the 
Consumer  Price  Index  for  Urban  Wage  Earn- 
ers and  Clerical  Workers  published  by  the 
Bureau  of  Labor  Statistics  or  at  such  other 
higher  level  as  each  Federal  financial  insti- 
tutions regulatory  agency  and  the  Resolu- 
tion Trust  Corporation  determines  is  in  the 
public  interest.". 

(b)  Section  1119(a)  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989  (12  U.S.C.  3348(a))  is  amended  by 
adding  after  paragraph  (2)  the  following  new 
paragraph: 

"(3)  Prohibition  on  state  requirements.- 
No  State  may  require  that  appraisals  in  con- 
nection with  real  estate-related  rinancial 
transactions  that  a  Federal  financial  institu- 
tions regulatory  agency  or  the  Resolution 
Trust  Corporation  engages  in,  contracts  for. 
or  regulates  be  conducted  by  State  certified 
or  State  licensed  appraisers.". 

SEC.      110.     COMMUNITY     REINVESTMENT     ACT 
AMENDMENTa 

(a)  Modified  Reporting.— The  Community 
Reinvestment  Act  of  1977  (12  U.S.C.  2901  et 
seq.)  is  amended  by  adding  after  section  806 
the  following  new  sections: 

"Sec.  809.  Modified  Reporting.— 

"(a)  scope.— 

"(1)  This  section  shall  only  apply  during  a 
calendar  year  to  a  regulated  financial  insti- 
tution that^ 

"(A)  has  not  been  found  to  be  in  violation 
of  section  701(a)  of  the  Equal  Credit  Oppor- 
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tunity  Act.  or  any  other  substantive  provi- 
sion of  such  Act,  for  the  5-year  period  pre- 
ceding such  calendar  year; 

"(B)  does  not  currently  have  a  rating  of 
'needs  to  improve'  or  'substantial  noncompli- 
ance" from  the  appropriate  Federal  financial 
supervisory  agency  under  section  807(b); 

"(C)  had  total  assets,  as  of  the  preceding 
December  31.  of  less  than  $1(X),0(X).0(K):  and 

"(D)  has  its  main  office  (and  each  of  its 
branches)  located  in  a  town,  {X)litical  sub- 
division, or  other  unit  of  general  local  gov- 
ernment of  a  State  that  has  a  population  of 
not  more  than  20.(XX)  persons  and  that  is  not 
part  of  a  metropolitan  statistical  ai'ea. 

"(2)  For  purposes  of  paragraph  (1)(C).  the 
dollar  amounts  therein  shall  be  adjusted  an- 
nually after  December  31,  1992,  by  the  annual 
percentage  increase  in  the  Consumer  Price 
Index  for  Urban  Wage  Earners  and  Clerical 
Workers  published  by  the  Bureau  of  Labor 
Statistics. 

"(b)  REPORTING  Procedures.— In  lieu  of 
being  evaluated  under  section  804  and  receiv- 
ing a  written  evaluation  under  section  807 
during  the  calendar  year  referred  to  in  sub- 
section (a),  a  regulated  financial  institution 
described  in  subsection  (a)  shall— 

"(1)  declare  in  writing  to  the  appropriate 
Federal  financial  supervisory  agency  that  it 
is  a  regulated  financial  institution  described 
in  subsection  (a),  that  it  is  in  compliance 
with  the  requirements  of  this  subsection, 
and  that  it  reasonably  believes  that  its 
record  of  meeting  the  credit  needs  of  its  en- 
tire community  would  qualify  it  for  a  rating 
of  'satisfactory'  or  'outstanding'; 

"(2)  display  any  notices  that  may  be  re- 
quired by  the  appropriate  Federal  financial 
supervisory  agency  concerning  its  compli- 
ance with  the  requirements  of  this  Act;  and 

"(3)  make  available  for  public  inspection 
the  following  information  regarding  the 
record  of  such  institution  in  meeting  the 
credit  needs  of  its  entire  community — 

"(A)  an  identification  of  the  community  it 
serves; 

"(B)  a  list  of  the  types  of  credit  offered  by 
the  institution; 

"(C)  any  public  comments  received  within 
the  previous  2  years  regarding  the  institu- 
tion's service  of  the  entire  community's 
credit  needs;  and 

"(D)  copies  of  any  declaration  submitted 
under  paragraph  (1). 

"(c)  Penalties.- 

"(1)  In  general.— If  the  appropriate  Fed- 
eral financial  supervisory  agency  finds  that 
a  regulated  financial  institution  has  inten- 
tionally submitted  false  information  to  the 
appropriate  Federal  financial  supervisory 
agency  or  otherwise  has  willfully  violated 
the  requirements  of  subsection  (b),  such  in- 
stitution— 

"(A)  shall,  notwithstanding  this  section,  be 
subject  to  the  requirements  of  section  804  for 
a  period  of  not  more  than  10  years;  and 

"(Bi  shall  be  subject  to  a  penalty  of  not 
more  than  SIOO.OOO. 

"(2)  Mitigating  factors.— In  determining 
the  amount  of  any  penalty  Imposed  under 
paragraph  (1).  the  appropriate  Federal  finan- 
cial supervisory  agency  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  the  financial  re- 
sources and  good  faith  of  the  regulated  fi- 
nancial institution. 

"(d)  Community  Challenge.— The  appro- 
priate Federal  financial  supervisory  agency 
shall  investigate  any  significant  allegation 
filed  against  a  regulated  financial  institu- 
tion subject  to  this  section  that  relates  to 
whether  such  institution  is  helping  to  meet 
the  credit  needs  of  its  entire  community. 


consistent  with  the  safe  and  sound  operation 
of  such  institution. 

"Sec.  810.  Safe  harbor.— Notwithstanding 
section  804(a).  an  application  for  a  deposit  fa- 
cility by— 

"(a)  a  regulated  financial  institution  shall 
not  be  denied  on  the  basis  of  such  institu- 
tion's compliance  with  this  Act  if  such  insti- 
tution received  a  rating  in  its  last  evalua- 
tion under  section  804  of  'Outstanding'  in  its 
record  of  meeting  community  credit  needs, 
as  provided  in  section  807(b);  or 

"(b)  a  depository  institution  holding  com- 
pany as  defined  in  section  3(w)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(w)) 
shall  not  be  denied  if— 

"(1)  subsidiaries  representing  two-thirds  In 
aggregate  amount  of  the  holding  company's 
regulated  financial  institution  assets  re- 
ceived a  rating  in  their  last  evaluation  under 
section  804  of  'Outstanding';  and 

"(2)  the  remaining  regulated  financial  in- 
stitution subsidiaries  received  a  rating  in 
their  last  evaluation  under  section  804  of  at 
least  'Satisfactory'. 

■«EC.  811.  STATE  EXAMINATIONS.— 

"The  appropriate  Federal  financial  super- 
visory agency  may  accept  examinations  con- 
ducted by  State  supervisory  agencies  pursu- 
ant to  comparable  State  community  rein- 
vestment laws  in  order  to  satisfy  the  re- 
quirements of  this  Act.". 

(b)  Duplicative  Information  Collec- 
tion.—Section  804  of  the  Community  Rein- 
vestment Act  of  1977  (12  U.S.C.  2903)  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  instead  ";  and"; 
and 

(3)  by  adding  after  paragraph  (2)  following 
new  paragraph: 

"(3)  not  require  a  regulated  financial  insti- 
tution to  collect,  prepare,  file,  or  maintain 
data  or  information  for  purposes  of  assessing 
the  institution's  record  of  helping  to  meet 
the  credit  needs  of  its  entire  community  if 
such  data  or  information  is  also  required  to 
be  submitted  under  the  Home  Mortgage  Dis- 
closure Act  of  1975.". 

(c)  Additional  Evaluation  Factors.— The 
Community  Reinvestment  Act  of  1977  (12 
U.S.C.  2901  et  seq.)  Is  amended— 

(1)  in  section  803  (12  U.S.C.  2902)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (a); 

(B)  in  paragraph  (3)(F),  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  instead 
a  semicolon; 

(C)  in  paragraph  (4)— 

(i)  by  striking  "A  financial  institution" 
and  inserting  instead  "a  financial  institu- 
tion"; and 

(ii)  by  striking  the  period  at  the  end  there- 
of and  inserting  instead  ";  and";  and 

(C)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  the  term  'special  purpose  bank"  means 
a  bank  that  does  not  generally  accept  retail 
deposits,  such  as  credit  card  banks  and  trust 
banks.";  and 

(2)  in  section  804  (12  U.S.C.  2903)— 

(A)  by  designating  the  existing  text  as  sub- 
section (a);  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  In  conducting  assessments  pursuant  to 
subsection  (a),  each  appropriate  Federal  fi- 
nancial supervisory  agency  shall— 

"(1)  to  the  extent  a  regulated  financial  in- 
stitution is  engaged  in  providing  credit  in 
distressed  communities  (as  such  term  is  de- 
fined by  the  appropriate  Federal   financial 


supervisory  agency)  located  outside  of  the 
community  referred  to  in  subsection  (a)(1). 
look  favorably  on  such  provision  of  credit; 
and 

"(2)  take  into  consideration  the  nature  of 
business  in  which  special  purpose  banks  are 
involved  and  develop  standards  under  which 
special  purpose  banks  may  be  deemed  to 
have  complied  with  the  requirements  of  this 
Act  that  are  consistent  with  the  specific  na- 
ture of  such  banks.". 

(d)  Public  Disclosure.— Section 

807(b)(1)(B)  of  the  Community  Reinvestment 
Act  of  1977  (12  U.S.C.  2906(b)(1)(B))  (as  amend- 
ed by  section  222  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991)  is  amended  by  striking  "and  data". 

SEC.  111.  APPLICA-nON  INFORMATION. 

(a)  Section  5(a)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1815(a))  is  amended  by 
adding  after  paragraph  (6)  the  following  new 
paragraph: 

"(7)  Application  information.— 

"(A)   application   information    provided 

TO  OTHER  FEDERAL  BANKING  AGENCIES.— Appli- 
cation information  provided  by  a  depository 
institution  to  an  appropriate  Federal  bank- 
ing agency  other  than  the  Corporation,  that 
also  is  required  to  be  submitted  to  the  Cor- 
poration as  part  of  an  insurance  application 
under  this  section,  shall  satisfy  the  require- 
ments of  the  Corporation  for  such  insurance 
application  if  a  copy  of  the  application  infor- 
mation provided  to  such  other  appropriate 
Federal  banking  agency  is  appended  to  the 
application  to  the  Corporation. 

"(B)  Agency  coordination.— The  appro- 
priate Federal  banking  agencies  shall  jointly 
establish  application  requirements  for  the 
purposes  of  subparagraph  (A).". 

(b)  The  amendment  made  by  subsection  (a) 
shall  be  effective  180  days  after  the  date  of 
enactment  of  this  Act. 

SEC.  112.  DATA  COLLECTION  BURDENS. 

Section  7(a)(8)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(a)(8))  (as  amended 
by  Section  141(c)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991 )  is  amended  by  adding  at  the  end  thereof 
"In  prescribing  reporting  and  other  require- 
ments pursuant  to  this  paragraph,  the  Cor- 
poration shall  minimize  the  regulatory  bur- 
den imposed  upon  insured  depository  institu- 
tions.". 

SEC.  113.  INTEREST  RATE  RESTRICTIONa 

Section  29(g)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831f(g))  is  amended— 

(1)  in  paragraph  (3) — 

(A)  by  inserting  "(A)  In  general.-"  before 
"Notwithstanding"; 

(B)  by  inserting  "and  except  as  provided  in 
subparagraph  (B)  of  this  paragraph"  after 
"paragraph  (2)";  and 

(C)  by  adding  at  the  end  following  new  sub- 
paragraph: 

"(B)  Exclusion  of  wholesale  deposit  ac- 
tivities.— The  term  'deposit  broker"  does  not 
include  any  adequately  capitalized  insured 
depository  institution,  and  any  employee  of 
such  institution,  with  respect  to  the  solicita- 
tion of  wholesale  deposits,  as  such  term  shall 
be  defined  by  the  Corporation  pursuant  to 
paragraph  (5).";  and 

(2)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  Wholesale  deposits.— The  Corpora- 
tion shall  by  regulation  define  the  term 
'wholesale  deposits"  for  purposes  of  para- 
graph (3).". 

SEC.   114.   DEPOSITORY   INSTITUTIONS  LACKING 
FEDERAL  DEPOSIT  INSURANCE. 

(A)  Repeal.— Section  40  of  the  Federal  De- 
posit Insurance  Act  (as  added  by  section  151 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  repealed. 
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(b)  Liability  Precluded.— The  Federal 
Trade  Commission  shall  not  bring  or  main- 
tain an  enforcement  action  or  proceedinK 
against  a  private  deposit  insurer  for  not 
complying  with  the  requirement  to  complete 
the  initial  annual  audit  within  the  time  pe- 
riod required  by  section  151(b)(1)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  (prior  to  the  repeal  of  section  151 
in  this  Act). 

(c)  Study  of  Depository  Institutions 
Lacking  Federal  Deposit  Insurance.— 

(1)  In  general.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Chairman 
of  the  Securities  and  Exchange  Commission, 
the  Chairman  of  the  Federal  Trade  Commis- 
sion, the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation,  and  the  Chairman  of 
the  National  Credit  Union  Administration 
Board,  shall  conduct  and  complete  a  study 
of:  (A)  the  measures  necessary  or  appropriate 
to  ensure  that  the  public  receives  adequate 
disclosure  regarding  depository  institutions 
that  lack  federal  deposit  insurance,  and  (B) 
the  appropriateness  of  imposing  audit  re- 
quirements on  private  deposit  insurers. 

(2)  Topics.— As  part  of  the  study  required 
under  paragraph  (1),  the  Secretary  shall  in- 
vestigate and  evaluate  the  following: 

(A)  the  imposition  of  an  annual  audit  re- 
quirement on  private  deposit  insurers; 

(B)  the  requirements  of  the  audit  and  the 
standards  pursuant  to  which  such  audits 
would  be  conducted; 

(C)  the  necessity  or  appropriateness  of  es- 
tablishing a  regulatory  framework  on  the 
State  or  Federal  level  to  administer  such 
audit  requirements; 

(D)  the  types  of  entities  that  should  be 
subject  to  a  customer  disclosure  requirement 
regarding  their  lack  of  Federal  deposit  insur- 
ance; 

(E)  the  manner  and  content  of  customer 
disclosure  regarding  the  lack  of  Federal  de- 
posit insurance; 

(F)  the  appropriateness  of  establishing  a 
Federal  regulatory  scheme  for  administering 
and  enforcing  such  a  disclosure  requirement; 

(G)  the  feasibility  of  establishing  a  State- 
administered  program  for  the  purpose  of  cer- 
tifying that  entities  lacking  Federal  deposit 
insurance  meet  the  requirements  for  such  in- 
surance. 

(3)  Final  report.— Not  later  than  the  end 
of  the  6-month  period  beginning  on  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
the  Treasury  shall  submit  to  Congress  a  final 
report  containing  a  detailed  statement  of  the 
findings  made,  and  conclusions  drawn  from, 
the  study  conducted  under  this  subsection, 
including  such  recommendations  for  admin- 
istrative and  legislative  actions  as  the  Sec- 
retary determines  to  be  appropriate. 

SEC.  US.  EFFECTIVE  DATES. 

(a)  Section  U2(b)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  is  amended  by  striking  "1992"  and  in- 
serting instead  "1993". 

(b)  Section  131  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  is  amended— 

(1)  in  subsection  (b) — 

(A)  by  striking  "9"  and  inserting  instead 
"18";  and 

(B)  by  striking  "1"  and  inserting  "2";  and 

(2)  in  subsection  (f),  by  striking  "1"  and  in- 
serting instead  "2". 

(c)  Section  269(a)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  is  amended— 

(1)  in  paragraph  (1),  by  striking  "9"  and  in- 
serting instead  "18";  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 


"(2)  Ekkeci'ive  date  of  regulations.— The 
regulations  prescribed  under  paragraph  (1) 
shall  take  effect  no  earlier  than  2  years  from 
the  date  of  enactment  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991.". 

(d)  Section  301  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  is  amended— 

(1)  in  subsection  (d) — 

(A)  by  Inserting  "1  year  and"  before  "150 
days;";  and 

(B)  by  inserting  "1  year  and"  before  "180 
days";  and 

(2)  by  adding  after  subsection  (d)  the  fol- 
lowing new  subsections: 

"(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective  1 
year  and  180  days  from  the  date  of  enactment 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991. 

"(f)  Liability.— The  Corporation  or  the  ap- 
propriate Federal  banking  agencies  shall  not 
bring  or  maintain  any  enforcement  action  or 
proceeding  against  an  insured  depository  in- 
stitution or  a  deposit  broker  for  not  comply- 
ing with  the  amendments  made  by  this  sec- 
tion and  any  regulations  implementing  such 
amendments  for  any  period  prior  to  the  ef- 
fective date  set  forth  in  subsection  (e).". 

(e)  Section  18(o)(4)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(o)(4))  (as  added 
by  section  304  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991) 
is  amended  by  striking  "become  effective 
not  later  than  15  months"  and  inserting  in- 
stead "take  effect  no  earlier  than  2  years  and 
3  months". 

(f)  Section  306(/)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  is  amended  to  read  as  follows: 

"(J)  Effecttive  Date;  Liability.— 
"(1)  The  amendments  made  by  this  section 
shall  become  effective  on  December  19,  1992. 
"(2)  A  member  bank  shall  not  be  liable  in 
any  proceeding  or  suit,  and  the  Board  or  the 
appropriate  Federal  banking  agencies  shall 
not  bring  or  maintain  any  enforcement  ac- 
tion, for  not  complying  with  the  amend- 
ments made  by  this  section  and  any  regula- 
tions implementing  such  amendments  for 
any  period  prior  to  the  effective  date  set 
forth  in  this  subsection  (as  amended  by  the 
Credit  Availability  and  Regulatory  Relief 
Act  of  1992).". 

(g)  Section  37(a)(3)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  183n(a)(3))  (as  added 
by  section  121  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991) 
is  amended  by  striking  "1-year"  and  insert- 
ing instead  "2-year". 

SEC.  lie.  ACCELERATION  OF  THE  SISTER  THRIFT 
EXCEPTION  EFFECTIVE  DATE. 

Section   11(a)(2)(B)   of  the   Home  Owners' 
Loan  Act  (12  U.S.C.  1468(a)(2)(B))  is  amended 
by    striking    "1995"    and    inserting    instead 
"1993". 
TITLE  U— NON-SUPERVISORY  REFORMS 

SUBTITLE  A— Expedited  Funds  availability 
and  Electronic  Transfers 

sec.  201.  availability  schedules. 

Section  603(a)(2)(E)  of  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4002(a)(2)(E))  is 
amended  by  inserting  "(other  than  by  use  of 
a  proprietary  ATM)"  after  "branch  of  a  de- 
pository institution". 

SEC.  202.  DEFINITION  OF  A  NEW  ACCOUNT. 

Section  604(a)  of  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4003(a))  is  amend- 
ed by  striking  "30-day  period"  and  inserting 
instead  "90-day  period". 


SEC.  203.  AUTHORITY  TO  ESTABLISH  RULES  RE- 
GARDING PAYMENT  SYSTEM  LOSSES 
AND  LIABILITIES. 

Section    611(f)    of    the    Expedited    Funds 
Availability  Act  (12  U.S.C.  4010(f))  is  amend- 
ed by  striking  "allocate  among  depository 
institutions"  and  inserting  instead  "allocate 
among  depository  institutions  and  other  en- 
tities participating  in  the  payments  system, 
including  States  and  political  subdivisions 
thereof  on  which  checks  are  drawn,". 
Subtitle  B— Amendments  to  the  Truth  in 
Lending  Act 
sec.  21 1.  exemption  for  certain  borrowers. 

(a)  Sophisticated  Borrower  Exception  — 
Section  104  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1603)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Credit  transactions  involving  a 
consumer  who  a  creditor  has  a  reasonable 
basis  to  believe  had  individual  income  in  ex- 
cess of  S200,000  in  each  of  the  two  calendar 
years  immediately  preceding  the  transaction 
or  who  has  an  individual  net  worth,  or  joint 
net  worth  with  that  person's  spouse,  at  the 
time  of  the  transaction,  that  exceeds 
$1,000,000.  ". 

(b)  Limitation  to  Actual  Damages  in 
Civil  Actions.— Section  130(a)  of  the  Truth 
in  Lending  Act  (15  U.S.C.  1640(a))  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  inserting  "or"  at 
the  end  thereof; 

(2)  by  striking  paragraph  (2); 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2);  and 

(4)  by  striking  the  first  two  sentences  suid 
the  fourth  sentence  in  the  flush  language  fol- 
lowing paragraph  (2)  (as  redesignated). 

Subtitle  C— Homeownership  amendments 

sec.  221.  estimates  of  real  estate  settle- 
ment costs. 

The  last  sentence  of  section  5(d)  of  the 
Real  Estate  Settlement  Procedures  Act  of 
1974  (12  U.S.C.  2604(d))  is  amended  to  read  as 
follows:  "The  lender  shall  provide  such  book- 
let by  delivering  it  or  placing  it  in  the  mail 
not  later  than  3  business  days  after  the  ap- 
plication is  received,  except  that  no  booklet 
need  be  provided  if  the  lender  denies  the  ap- 
plication for  credit  within  3  business  days 
after  the  application  is  received.". 

SEC.  222.  HOME  MORTGAGE  DISCLOSURE  ACT  EX- 
EMPTION. 

Section  309  of  the  Home  Mortgage  Disclo- 
sure Act  of  1975  (12  U.S.C.  2808)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  dollar  amount  of  total  assets  re- 
ferred to  in  this  section  shall  be  adjusted  an- 
nually on  January  1  by  the  annual  percent- 
age increase  in  the  Consumer  Price  Index  re- 
ported for  the  previous  June  1.". 
SEC.  223.  ADJUSTABLE  RATE  MORTGAGE  CAPS. 

Section  1204(d)(2)  of  the  Competitive 
Equality  Banking  Act  of  1987  (12  U.S.C. 
3806(d)(2))  is  amended  by  striking  "any  loan" 
and  inserting  instead    'any  consumer  loan". 

SEC.  224.  ELIMINATION  OF  DUPUCATIVE  DATA 
COLLECTION. 

Effective  6  months  after  the  date  of  enact- 
ment of  this  Act,  an  appropriate  Federal 
banking  agency  shall  not  require  any  Insured 
depository  institution  (as  defined  in  section 
3(q)  of  the  Federal  Deposit  Insurance  Act) 
and  the  National  Credit  Union  Administra- 
tion shall  not  require  any  insured  credit 
union  (as  defined  in  section  2  of  the  Federal 
Credit  Union  Act)  to  prepare,  file,  or  main- 
tain data  to  further  the  purposes  of,  or  to 
fulfill  the  requirements  of,  the  Fair  Housing 
Act  if  the  preparation,  filing,  or  mainte- 
nance of  such  data  is  required  under  the 
Home  Mortgage  Disclosure  Act  of  1975. 
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Subtitle  D— Amendmknts  to  the  Truth  in 
Savings  Act 
sec.  231.  advertisements. 

Section  263(b)  of  the  Truth  in  Savings  Act 
(12  U.S.C.  4302(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Broadcast  and  Electronic  Media 
AND  Outdoor  advertising  Exception.— 

"(1)  In  General.— The  Board  shall,  by  reg- 
ulation, exempt  advertisements,  announce- 
ments, and  solicitations  made  by  any  broad- 
cast or  electronic  medium  or  outdoor  adver- 
tising display  not  on  the  premises  of  a  depos- 
itory institution  from  any  disclosure  re- 
quirements described  in  paragraphs  (4)  and 
(5)  of  subsection  (a). 

"(2)(A)  Rate  board  exception.— The  Board 
may,  by  regulation,  exempt  any  interest  rate 
notice  board  located  on  the  premises  of  a  de- 
pository institution  from  any  disclosure  re- 
quirements described  in  paragraphs  (4)  or  (5) 
of  subsection  (a)  if  the  board  finds  that  any 
such  disclosure  would  be  unnecessarily  bur- 
densome. 

"(B)  Definition. — For  purposes  of  subpara- 
graph (A),  the  term  'interest  rate  notice 
board'  means  any  prominent  display  on  the 
premises  of  a  depository  institution  that  dis- 
closes the  interest  rates  on  the  various  ac- 
counts offered  by  such  depository  institu- 
tion, except  such  term  does  not  include  any 
advertising  display  promoting  a  particular 
type  of  account  or  service.". 

SEC.  232.  DISCLOSURE  REQUIREMENTS  FOR  CER- 
TAIN ACCOUNTS. 

Section  265  of  the  Truth  in  Savings  Act  (12 
U.S.C.  4304)  is  amended  by  striking  "relating 
to  annual  percentage  yield". 

SEC.  233.  VARIABLE  RATE  ACCOUNT. 

(a)  Section  266(c)  of  the  Truth  in  Savings 
Act  (12  U.S.C.  4305(c))  is  amended  by  striking 
"If—"  and  inserting  instead  "Except  in  the 
case  of  a  rate  change  to  a  variable  rate  ac- 
count, if—". 

(b)  Section  274  of  the  Truth  in  Savings  Act 
(12  U.S.C.  4313)  is  amended  by  adding  after 
paragraph  (8)  the  following  new  paragraph; 

"(9)  Variable  Rate  Account.— The  Term 
'variable  rate  account'  means  an  account 
which  the  simple  Interest  rate  may  change 
after  the  account  is  opened,  except  if  the  in- 
stitution contracts  to  give  the  account  hold- 
er at  least  30  days  advance  written  notice  of 
rate  changes.". 

SEC.  234.  CIVIL  LIABILITY. 

(a)  Statutory  Damages.— Section  271(a)  of 
the  Truth  in  Savings  Act  (12  U.S.C.  4310(a))  is 
amended  to  read  as  follows: 

"(a)  Limitation  to  actual  damages.— Ex- 
cept as  otherwise  provided  in  this  section, 
any  depository  institution  that  fails  to  com- 
ply with  any  requirement  imposed  under  this 
Act  or  any  regulation  prescribed  under  this 
Act  with  respect  to  any  person  who  is  an  ac- 
count holder  is  liable  to  such  person  for  an 
amount  equal  to  any  actual  damages  sus- 
tained by  such  person  as  a  result  of  such  fail- 
ure.". 

(b)  Conforming  Amendment.— Section  271 
of  the  Truth  in  Savings  Act  (12  U.S.C.  4310)  is 
amended— 

(1)  by  striking  subsection  (b);  and 

(2)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (b)  through  (h),  re- 
spectively. 

(c)  Offsets  for  Overpayment.— Section 
271(c)  of  the  Truth  in  Savings  Act  (12  U.S.C. 
4310(c))  (as  redesignated)  is  amended— 

(1)  by  inserting  "(1)"  before  "A  depository 
institution"; 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 
and 


(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  any  action  brought  under  this  sec- 
tion for  a  violation  of  this  subtitle,  actual 
damages  shall  be  offset  by— 

"(A)  the  amount  of  all  interest  payments 
made  to  the  account  holder  that  are  greater 
than  the  amount  determined  under  any  dis- 
closed rates  of  interest  applicable  to  such 
payments"; 

"(B)  the  amount  of  any  payment,  other 
than  interest  payments  described  in  subpara- 
graph (A),  made  to  the  account  holder  that 
are  greater  than  any  disclosed  amount  of 
payment;  and 

"(C)  the  amount  of  any  charge  to  the 
consumer  that  is  less  than  the  amount  deter- 
mined under  the  disclosed  charge  or  fee 
schedule  applicable  with  respect  to  such 
charge.". 

Subtitle  E— Expedited  Procedures  for 
Bank  Holding  Companies, 
sec.  241.  expedited  procedures  for  form- 
ing a  bank  holding  company. 

Section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a))  is  amended  in 
the  second  sentence — 

(1)  by  striking  "or  (B)"  and  inserting  in- 
stead "(B)'; 

(2)  by  inserting  before  the  period  at  the  end 
thereof  ";  or  (C)  the  acquisition  by  a  com- 
pany of  control  of  a  bank  in  a  reorganization 
in  which  a  person  or  group  of  persons  ex- 
change their  shares  of  the  bank  for  shares  of 
a  newly  formed  bank  holding  company  and 
receive,  after  the  reorganization,  substan- 
tially the  same  proportional  share  interest 
in  the  bank  holding  company  as  they  held  in 
the  bank  except  for  changes  in,  shareholders' 
interests  resulting  from  the  exercise  of  dis- 
senting shareholders'  rights  under  State  or 
Federal  law  if  (i)  the  company  provides  the 
Board  written  notice  of  the  proposed  acquisi- 
tion not  less  than  30  days  prior  to  the  date  of 
such  acquisition,  (ii)  the  Board  has  not  dis- 
approved the  notice  within  the  30-day  period 
following  receipt  of  such  notice,  and  (iii)  im- 
mediately following  the  acquisition  the 
newly  formed  bank  holding  company  meets 
the  capital  and  other  financial  standards 
prescribed  by  the  Board  by  regulation  for 
such  a  bank  holding  company  and  the  bank 
holding  company  does  not  engage  in  any  ac- 
tivities other  than  those  of  banking  or  man- 
aging and  controlling  banks". 

SEC.  242.  EXEMPTION  OF  CERTAIN  HOLDING 
CO.MPANY  FORMATIONS  FROM  REG- 
ISTRATION UNDER  THE  SECURITIES 
ACT  OF  1933. 

Section  4  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  transactions  involving  offers  of  sales 
of  equity  securities,  in  connection  with  the 
acquisition  of  a  bank  by  a  company  under 
section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)),  or  a  savings  as- 
sociation by  a  company  under  section  10(e)  of 
the  Home  Owners  Loan  Act  (12  U.S.C. 
1467a(e)).  if— 

"(A)  the  acquisition  occurs  solely  as  part 
of  a  reorganization  in  which  a  person  or 
group  of  persons — 

"(i)  exchange  shares  of  a  bank  or  savings 
association  for  .shares  of  a  newly  formed 
bank  holding  company  or  newly  formed  sav- 
ings and  loan  holding  company;  and 

"(ii)  receive,  after  such  reorganization, 
substantially  the  same  proportional  share 
interests  in  the  newly  formed  bank  holding 
company  or  newly  formed  savings  and  loan 
holding  company  as  they  held  in  the  bank, 
except  for  changes  in  shareholders'  interests 
resulting    from    the    exercise    of   dissenting 


shareholders'  rights  under  State  or  Federal 
law;  and 

"(B)  the  newly  formed  bank  holding  com- 
pany or  newly  formed  savings  and  loan  hold- 
ing ..company  has  substantially  the  same  as- 
sets and  liabilities  as  its  predecessor.". 

SEC.  243.  EXPEDITED  PROCEDURES  FOR  BANK 
HOLDING  COMPANIES  TO  SEEK  AP 
PROVAL  TO  ENGAGE  IN  NON- 
BANKING  ACTIVITIES. 

(a)  Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c)(8))  is 
amended— 

(1)  in  subparagraph  (C),  by  redesignating 
clauses  (i)  and  (ii)  as  subclauses  (I)  and  (II), 
respectively; 

(2)  in  subparagraph  (D),  by  redesignating 
clauses  (i)  and  (ii)  as  subclauses  (I)  and  (II), 
respectively; 

(3)  in  subparagraph  (E).  by  redesignating 
clauses  (i)  and  (ii)  as  subclauses  (I)  and  (II), 
respectively; 

(4)  in  subparagraph  (F),  by  striking  "in 
subparagraph  (A),  (B),  or  (C)"  and  inserting 
instead  "in  clause  (i),  (ii),  or  (ill)"; 

(5)  by  redesignating  subparagraphs  (A) 
through  (G)  as  clauses  (i)  through  (vii),  re- 
spectively:' 

(6)  by  striking  "thereto,  but  for  purposes  of 
this  subsection"  and  inserting  instead  the 
following: 

"thereto,  subject  to  the  limitations  and  re- 
quirements of  subparagraphs  (A)  and  (B). 

"(A)(i)  No  bank  holding  company  may  en- 
gage in  any  activity  or  acquire  ownership  or 
control  of  the  shares  of  a  company  pursuant 
to  this  paragraph,  without  providing  the 
Board  with  at  least  45  days  prior  written  no- 
tice of  the  proposed  transaction  or  expan- 
sion. 

"(ii)  The  notice  submitted  to  the  Board 
shall  contain  such  information  as  the  Board 
shall  prescribe  by  regulation  or  by  specific 
request  in  connection  with  a  particular  no- 
tice. The  Board  may  only  require  such  infor- 
mation as  may  be  relevant  to  the  nature  and 
scope  of  the  proposed  transaction  and  to  the 
Board's  evaluation  of  the  criteria  provided 
for  in  clause  (iv). 

"(iii)(I)  A  notice  filed  under  this  subpara- 
graph shall  be  deemed  to  be  approved  by  the 
Board  unless,  prior  to  the  expiration  of  45 
days  from  the  receipt  of  a  complete  notice, 
the  Board  issues  an  order  setting  forth  the 
reasons  for  disapproval.  The  Board  may  ex- 
tend the  45-day  period  for  an  additional  30 
days. 

"(II)  Any  proposal  may  proceed  prior  to 
the  expiration  of  the  disapproval  period  if 
the  Board  issues  a  written  notice  of  ap- 
proval. The  Board  may  provide  for  no  notice 
under  this  subparagraph  or  notice  for  a 
shorter  period  of  time  with  respect  to  par- 
ticular activities  or  transactions. 

"(Ill)  In  the  case  of  any  proposal  to  engage 
in,  or  acquire  or  retain  ownership  or  control 
of  shares  of  any  company  engaged  in,  any  ac- 
tivity pursuant  to  this  paragraph  that  has 
not  been  previously  approved  by  order  or 
regulation,  the  Board  may  extend  the  notice 
period  under  this  subparagraph  for  an  addi- 
tional 90  days. 

"(iv)  In  connection  with  a  notice  under 
this  subparagraph,  the  Board  may  consider 
the  following  criteria: 

"(I)  The  managerial  resources  of  the  com- 
panies involved; 

"(II)  The  adequacy  of  their  financial  re- 
sources, including  their  capital,  giving  con- 
sideration to  the  financial  resources  and  cap- 
ital of  others  engaged  in  similar  activities; 

"(III)  Any  material  adverse  effect  on  the 
safety  and  soundness  of  financial  condition 
of  an  affiliated  bank  or  insured  institution; 
and 
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"(IV)  Whether  performance  of  an  activity 
by  a  bank  holding  company  or  a  subsidiary 
of  such  company  can  reasonably  be  expected 
to  produce  benefits  to  the  public,  such  a 
greater  convenience.  Increased  competition, 
or  gains  in  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concentration 
of  resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interest,  or  unsound  bank- 
ing practices;  and 

"(B)  For  purposes  of  this  subsection"";  and 

(7)  by  striking  the  second  sentence. 

(b)  Section  4(c)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(c))  is  amend- 
ed by  striking  the  last  two  sentences. 

8KC.  244.  REDUCTION  OF  POST-APPROVAL  WAIT- 
ING PERIOD  FOR  BANK  HOLDING 
COMPANY  ACQUISITIONS. 

Section  11(b)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1849(b)(1))  is 
amended  by  adding  before  the  period  at  the 
end  of  the  fourth  sentence  "or  such  shorter 
period  of  time  as  may  be  prescribed  by  the 
Board  with  the  concurrence  of  the  Attorney 
General,  but  in  no  event  less  than  5  days."". 

SEC.  245.  REDUCTION  OF  POST-APPROVAL  WAIT- 
ING PERIOD  FOR  BANK  MERGERS. 

Section  18(c)(6)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(c)(6))  is  amended 
by  inserting  before  the  period  at  the  end  of 
the  last  sentence  "or  such  shorter  period  of 
time  a  may  be  prescribed  by  the  agency  with 
the  concurrence  of  the  Attorney  General,  but 
in  no  event  less  than  5  days."". 

Statement  by  the  President 

Today  I  will  submit  to  the  Congress  the 
"Credit  Availability  and  Regulatory  Relief 
Act  of  1992."  an  important  initiative  to  en- 
hance the  availability  of  credit  in  the  econ- 
omy by  reducing  excessive  regulatory  bur- 
dens on  banks,  thrifts,  and  credit  unions.  It 
builds  on  the  administrative  steps  taken 
over  the  last  18  months  to  address  the  credit 
crunch  and  create  a  more  balanced  regu- 
latory environment. 

The  reform  of  antiquated  or  misguided  reg- 
ulations governing  financial  institutions  has 
long  been  a  cornerstone  of  this  Administra- 
tion's economic  policy.  In  March  of  last 
year,  as  a  key  component  of  my  domestic 
program,  we  proposed  a  comprehensive  bill 
to  modernize  the  financial  system,  which  ad- 
dressed the  fundamental  causes  of  declining 
competitiveness  of  our  nation's  banks.  The 
Congress  rejected  these  proposals  and  sub- 
stituted instead  yet  more  layers  of  regula- 
tion and  further  restrictions  on  the  oper- 
ations of  depository  institutions. 

Last  year"s  misguided  congressional  action 
was  simply  the  latest  in  a  long  series  of  such 
efforts:  over  the  last  10  years,  the  Congress 
has  enacted  hundreds  of  statutory  provisions 
governing  every  conceivable  element  of  the 
banking  business,  from  the  education  of  real 
estate  appraisers  to  the  proper  system  of 
credit  scoring.  This  regulatory  micro- 
management  has  encumbered  the  financial 
system  with  a  host  of  unnecessary  costs — 
costs  that  are  inevitably  passed  on  to  bor- 
rowers in  the  form  of  restricted  credit  and 
higher-priced  loans.  As  a  result,  the  regu- 
latory restrictions  on  our  Nation"s  financial 
intermediaries  have  now  reached  a  level  that 
creates  unacceptable  obstacles  for  economic 
growth. 

The  legislation  proposed  today  would  re- 
duce or  eliminate  a  wide  range  of  these  ex- 
cessive regulatory  burdens  without  modify- 
ing any  of  the  fundamental  safety  and  sound- 
ness protections  of  current  law.  At  a  time 
when  the  availability  of  credit  is  of  particu- 
lar importance  to  the  economy,  we  cannot 
let  costly  Government  directives  continue  to 


weigh  down  the  consumer  and  business  lend- 
ing that  will  fuel  economic  recovery. 

I  urge  the  Congre:>s  to  move  swiftly  to  pass 
this  important  legislation,  but  the  passage  of 
this  bill  is  not  the  end  of  reform.  Until  our 
proposals  to  resolve  the  fundamental  prob- 
lems of  the  financial  system  have  finally 
been  addressed,  our  efforts  to  promote  bank 
reform  must  continue. 

Credit  Availability  and  Regulatory  Re- 
lief Act  of  1992  ("CARRA")  Section-by- 
Section  Analysis 

TITLE  I— supervisory  REFORMS 

Section  101.  Reduction  of  examination  costs 

This  section  amends  Section  111  of  FDICIA 
by  expanding  the  appropriate  Federal  bank- 
ing agencies"  discretion  to  use  state  exami- 
nations as  substitutes  for  Federal  examina- 
tions, if  the  state  examinations  are  ade- 
quate. Examinations  by  state  authorities 
could  serve  as  substitutes  for  Federal  exami- 
nations in  each  12-month  period  rather  than 
only  in  alternate  12-month  periods  as  pro- 
vided for  in  FDICIA. 

This  section  would  also  reduce  duplicative 
examinations  by  giving  the  appropriate  Fed- 
eral bank  regulatory  agencies  the  discretion 
to  exempt  from  Federal  examinations  in- 
sured depository  institutions  within  deposi- 
tory institution  holding  companies  if  two 
conditions  are  met.  First,  in  order  to  qualify 
for  the  exemption  insured  depository  institu- 
tion subsidiaries  (which  must  have  80%  or 
more  of  the  banking  assets  of  the  holding 
company)  must  have  been  examined.  Second, 
the  agency  must  be  satisfied  that  the  hold- 
ing company  has  adequate  internal  controls 
and  examination  procedures. 

Section  102.  Audit  costs 

This  section  eliminates  subsections  (c)  and 
(e)  of  Section  112  of  FDICIA.  As  a  result,  in- 
sured depository  institutions  would  not  be 
required  to  obtain  attestations  of  their  inde- 
pendent public  accountants  with  respect  to: 
(1)  manag-ement's  claims  concerning  the  ade- 
quacy of  internal  control  structures  and  (2) 
Lhb  institution's  compliance  with  Federal 
banking  laws  and  regulations. 

All  insured  depository  institution  subsidi- 
aries of  holding  companies  would  be  relieved 
of  duplicative  audit  requirements  whenever 
comparable  audit  requirements  exist  at  the 
holding  company  level. 

The  independent  audit  committees  of  in- 
sured depository  institutions  with  total  as- 
sets of  one  billion  dollars  or  less  would  be  re- 
quired to  consist  of  a  majority  of  outside  di- 
rectors (rather  than  all  outside  directors,  as 
would  be  the  case  for  institutions  with  total 
assets  greater  than  one  billion  dollars).  This 
section  requires  the  appropriate  Federal 
banking  agencies  to  exempt  certain  institu- 
tions that  may  face  hardship  in  retaining 
competent  outside  directors  on  their  audit 
committees  as  a  result  of  the  membership 
criteria  imposed  by  FDICIA.  The  appropriate 
Federal  banking  agencies  also  would  have 
authority  to  designate  as  "nonpublic"  cer- 
tain information  in  the  annual  reports  filed 
by  depository  institutions.  The  section  also 
requires  the  FDIC  to  notify  large  institu- 
tions if  it  has  determined  that  the  quarterly 
reports  of  an  institution  must  be  reviewed  by 
its  independent  public  accountant. 

Section  103.  Reporting  burdens:  study  of  small 
business  lending 

This  section  repeals  Section  122  of  FDICIA. 
thereby  reducing  the  burden  on  institutions 
of  providing  annual  reports  on  the  availabil- 
ity of  credit  to  small  businesses  and  small 
farms.  This  section  also  relieves  the  Federal 
Reserve  Board  of  its  obligation  to  compile 


this  information  on  an  annual  basis  by  re- 
pealing Section  477  of  FDICIA. 

Instead,  this  section  requires  the  Comp- 
troller of  the  Currency,  the  Federal  Reserve 
Board,  the  Federal  Deposit  Insurance  Cor- 
poration, the  Director  of  the  Office  of  Thrift 
Supervision,  and  the  Small  Business  Admin- 
istration to  conduct  jointly  a  study  of  the 
method  or  methods  of  obtaining  such  infor- 
mation as  it  is  necessary  to  assess  the  avail- 
ability of  credit  to  small  businesses,  includ- 
ing minority-owned  small  businesses  and 
small  farms.  The  study  may  include  a  survey 
of  existing  information  to  assess  such  credit 
availability.  The  study  must  be  completed 
within  1  year  of  the  date  of  enactment  of 
CARRA. 

Section  104.  Regulatory  standards  and 
uniformity 

This  section  eliminates  the  FDICIA  re- 
quirement that  the  appropriate  Federal 
banking  agencies  prescribe  operations  and 
managerial  standards,  asset  quality,  earn- 
ings, stock  valuation  standards,  and  com- 
pensation standards  for  insured  depository 
institutions  and  their  holding  companies. 

This  section  also  requires  the  appropriate 
Federal  banking  agencies  to  review  and,  to 
the  extent  not  required  by  other  applicable 
law  or  by  reason  of  a  compelling  public  in- 
terest, adopt  uniform  regulations.  The  agen- 
cies are  required  to  adopt  the  uniform  regu- 
lations within  two  years  of  the  date  of  enact- 
ment of  CARRA. 

Section  105.  Branch  closures 

Section  228  of  FDICIA  requires  insured  de- 
pository institutions  to  provide  the  appro- 
priate Federal  banking  agencies  and  cus- 
tomers of  the  institutions  with  advance  noti- 
fication of  branch  closings.  This  provision 
could  be  interpreted  in  a  manner  that  could 
lead  to  the  application  of  the  notice  require- 
ment to  situations  not  intended  to  be  cov- 
ered. For  example,  the  provision  could  be 
read  to  apply  to  the  closing  of  an  ATM  or  to 
the  closing  of  branches  acquired  in  an  acqui- 
sition that  are  located  in  the  same  market 
area  as  locations  of  the  acquiring  institu- 
tion. Such  closings  should  not  trigger  the 
notice  provisions  in  current  law.  Moreover, 
the  notice  provisions  should  not  apply  to  sit- 
uations in  which  a  branch  is  moved  to  an- 
other location  in  the  same  local  market  area 
that  would  continue  to  serve  substantially 
all  of  the  customers  currently  served  by  the 
branch  to  be  closed.  The  notice  provisions 
also  should  not  apply  to  a  branch  closed  in 
connection  with  (1)  the  acquisition  of  a 
failed  institution.  (2)  the  provision  of  assist- 
ance to  an  institution  by  the  FDIC,  or  (3)  the 
resolution  of  an  institution  in  default  or  in 
danger  of  default.  This  section  clarifies  the 
application  of  Section  228  of  FDICIA  by  re- 
moving these  types  of  branch  closings  from 
the  notice  requirements. 
Section  106.  Aggregate  limits  on  insider  lending 

This  section  amends  Section  306  of 
FDICIA,  which  establishes  an  overall  cap  on 
the  amount  an  insured  depository  institu- 
tion can  lend  to  insiders  or  their  related  par- 
ties. Pursuant  to  this  cap,  insured  depository 
institutions  can  lend  no  more  than  an 
amount  equal  to  100  percent  of  the  sum  of 
the  institution"s  unimpaired  capital  and 
unimpaired  surplus.  The  effect  of  this  cap  is 
particularly  burdensome  on  small  banks. 
Such  banks  may  be  forced  either  to  reduce 
their  lending  relationship  with  their  direc- 
tors or  to  place  other  individuals  on  the 
board  of  directors,  which  could  result  in  the 
institutions  losing  the  business  expertise  of 
those  who  are  replaced.  This  could  be  a  par- 
ticular problem  in  small  communities  where 
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a  director  may  not  have  alternative  sources 
of  credit. 

To  remedy  this  problem,  this  section  pro- 
vides relief  from  the  overall  cap  in  certain 
situations.  First,  this  section  permits  in- 
sured depository  institutions  to  exclude  from 
the  calculation  of  the  overall  cap  on  loans  to 
insiders  any  insider  loans  that  meet  the  ex- 
ceptions from  the  loan  to  one  borrower  pro- 
visions. Second,  this  section  provides  that 
all  banlcs  with  less  than  SlOO  million  in  de- 
posits may  lend  in  the  aggregate  to  all  insid- 
ers an  amount  up  to  200  percent  of  the  sum 
of  unimpaired  capital  and  surplus.  Third,  it 
grants  the  Federal  Reserve  Beard  the  discre- 
tion to  grant  similar  exceptions  from  the 
overall  cap  where  the  exceptions  are  impor- 
tant to  help  avoid  constricting  the  availabil- 
ity of  credit  or  necessary  to  attract  direc- 
tors. 

The  section  also  amends  two  definitions. 
First,  it  grants  the  Federal  Reserve  Board's 
authority  to  prescribe,  by  regulation,  excep- 
tions to  the  term  "extension  of  credit."  The 
Federal  Reserve  Board  must  find  that  any 
exceptions  it  adopts  to  the  term  "extension 
of  credit"  are  consistent  with  prudent,  safe, 
and  sound  banking  practices. 

Second,  the  term  "principal  shareholder" 
is  revised  to  clarify  that  it  does  not  include 
a  bank  or  thrift  holding  company  (including 
those  holding  companies  that  are  insured  de- 
pository institutions).  Transactions  between 
a  bank  or  thrift  and  their  affiliates  are  regu- 
lated by  Section  23A  of  the  Federal  Reserve 
Act.  Consequently,  applying  the  insider  lend- 
ing provisions  to  such  transactions  is  unnec- 
essary. 

Section  107.  Interbank  liabilities 

Section  308  of  FDICIA  directs  the  Federal 
Reserve  Board  to  prescribe  standards  that 
limit  interbank  risk  exposure.  Regulators  re- 
tain broad  regulatory  powers  under  current 
law  to  protect  against  risk  exposure.  Safety 
and  soundness  is  further  safeguarded  by  the 
FDICIA  requirement  of  annual  examina- 
tions. For  these  reasons,  the  requirement  of 
specific  standards  on  interbank  risk  is  un- 
necessary. Therefore,  this  section  would  re- 
peal that  section  of  the  law  which  requires 
regulators  to  prescribe  standards  which  limit 
Interbank  risk  exposure. 

Section  108.  Assessment  base  for  deposit 
insurance  premiutns 

Under  current  law.  each  insured  depository 
institution's  assessment  base  is  computed  by 
taking  the  average  of  the  institution's  do- 
mestic deposits  as  reported  in  its  two  most 
recent  call  reports.  This  average  is  presented 
in  a  Certified  Statement  to  the  FDIC,  and 
each  institution's  deposit  insurance  assess- 
ment is  based  on  the  figures  shown  in  its 
Certified  Statement. 

Institutions  often  discover  errors  in  their 
call  reports,  however,  and  file  corrections  in 
the  following  months.  Nonetheless,  they  pay 
their  deposit  insurance  assessments  based  on 
the  uncorrected  figures  as  those  figures  ap- 
pear in  their  Certified  Statements.  Later  on, 
when  corrections  are  made,  the  institutions 
must  adjust  their  assessments  (and  their 
Certified  Statements  as  well.) 

In  order  to  Improve  the  quality  of  informa- 
tion available  to  the  FDIC  for  calculating 
deposit  insurance  assessments,  section  108 
authorizes  the  FDIC  to  "ratchet  back"  the 
assessment  base  calculation  by  one  quarter. 
In  other  words,  instead  of  having  to  base  as- 
sessments on  the  most  recent  and  next-to- 
last  call  reports  (as  under  current  law),  the 
FDIC  will  base  them  on  the  next-to-last  call 
report  and  the  one  immediately  prior  to  it 
(i.e.  one  quarter  earlier  than  under  current 
law.) 


Sectioti  109.  Real  estate  appraisal  ametidment 

This  section  establishes  a  minimum  statu- 
tory threshold  level  of  SIOO.OOO  or  less,  below 
which  real  estate  appraisals  conducted  by 
State  certified  or  State  licensed  appraisers 
are  not  required  for  real  estate-related  finan- 
cial transactions  that  a  Federal  financial  in- 
stitutions regulatory  agency  or  the  Resolu- 
tion Trust  Corporation  engages  in,  contracts 
for,  or  regulates.  The  section  provides  for  an 
automatic  Increase  of  the  threshold  pegged 
to  the  Consumer  Price  Index.  To  ensure  that 
the  Federal  financial  institutions  regulatory 
agencies  and  the  RTC  have  the  flexibility  to 
adapt  to  changed  circumstances,  however, 
the  amendment  provides  the  agencies  with 
the  ability  to  raise  that  minimum  level  as 
they  determine  to  be  in  the  public  interest. 
The  amendment  gives  the  regulators  discre- 
tion to  require  appraisals  for  transactions  of 
$100,000  or  less  if  the  regulator  deems  such 
appraisals  necessary  for  supervisory  pur- 
poses regarding  a  particular  institution.  This 
"supervisory  purposes"  exemption  applies 
only  to  particular  institutions  upon  agency 
determination  and  is  not  intended  to  be  ad- 
ministered by  regulation. 

The  section  also  amends  Section  1119(a)  of 
FIRREA  by  adding  a  provision  that  would 
prohibit  states  from  requiring  that  apprais- 
als for  real  estate-related  financial  trans- 
actions that  a  Federal  financial  institutions 
regulatory  agency  or  the  Resolution  Trust 
Corporation  engages  in,  contracts  for,  or  reg- 
ulates be  conducted  by  State  certified  or 
State  licensed  appraisers.  In  effect,  this 
would  prevent  states  from  requiring  apprais- 
als for  Federally  related  transactions  that 
fall  below  any  minimum  thresholds  estab- 
lished by  this  section. 

Section  110.  Community  Reinvestment  Act 
amendments 

This  section  provides  relief  for  regulated 
financial  institutions  from  the  burdens  im- 
posed by  the  Community  Reinvestment  Act 
if  the  institutions  in  fact  are  meeting  the 
credit  needs  of  their  communities.  This  sec- 
tion does  this  by  providing  a  self-certifi- 
cation process  by  a  modified  reporting  sys- 
tem for  small  rural  institutions  (defined  as 
institutions  with  assets  under  SlOO  million  in 
localities  with  populations  of  20,000  or  less 
that  are  outside  metropolitan  statistical 
areas)  that  have  shown  a  previous  record  of 
compliance  with  the  CRA.  Institutions  that 
utilize  this  system  would  still  be  required  to 
meet  the  credit  needs  of  their  local  commu- 
nity, but  would  not  have  to  comply  with  the 
burdensome  documentation  requirements 
currently  attendant  to  CRA  compliance.  The 
section  also  creates  a  "safe  harbor"  for  insti- 
tutions are  that  rated  "outstanding"  under 
the  CRA. 

In  addition  to  these  amendments,  this  sec- 
tion also  prohibits  the  appropriate  Federal 
financial  supervisory  agencies  from  requir- 
ing geographic  analysis  of  loans  or  deposits 
because  such  data  Is  essentially  redundant  to 
Information  currently  required  to  be  re- 
ported under  HMDA.  In  addition,  this  section 
eliminates  redundant  CRA  examinations  in 
states  that  have  reporting  requirements 
similar  to  CRA  requirements.  In  assessing  an 
institution's  CRA  compliance,  this  section 
permits  the  appropriate  Federal  financial  su- 
pervisory agency  to  take  Into  account  any 
loans  made  by  the  Institution  to  distressed 
communities  that  are  outside  of  the  commu- 
nity in  which  this  institution  is  located. 
This  section  permits  special  purpose  banks, 
e.g.,  credit  card  banks,  to  comply  with  CRA 
in  a  manner  that  reflects  the  nature  of  their 
businesses.  The  special  focus  of  these  banks 
makes    it   appropriate    that    nontraditional 


ways  be  developed  for  them  to  comply  with 
community  reinvestment  requirements.  Fi- 
nally, it  removes  the  requirement  that  an 
agency  must  discuss  the  "data"  supporting 
its  conclusions  on  a  bank's  CRA  rating  in  the 
publicly  disclosed  section  of  the  CRA  report. 
Section  III.  Application  information 

This  section  Is  intended  to  reduce  the  bur- 
den of  duplicative  filings  placed  on  deposi- 
tory institutions.  This  section  amends  Sec- 
tion 5(a)  of  the  Federal  Deposit  Insurance 
Act  to  permit  depository  institutions  to  ful- 
fill some  of  the  Information  requirements  of 
applying  to  the  FDIC  for  deposit  insurance 
by  appending  to  the  application  Information 
the  depository  institution  provided  to  its  ap- 
propriate Federal  banking  agency.  The 
amendment  also  requires  the  approf)riate 
Federal  banking  agencies  to  coordinate  their 
application  requirements  to  prevent  unnec- 
essary duplication  in  applications. 

Section  112.  Data  collection  burdens 

This  section  amends  the  Federal  Deposit 
Insurance  Act  by  adding  a  provision  that 
would  require  the  FDIC  to  minimize  the  reg- 
ulatory burden  imposed  by  its  reporting  and 
other  requirements. 

Section  113.  Interest  rate  restrictiojis 

This  section  removes  certain  restrictions 
on  the  interest  rates  payable  on  deposits  by 
insured  depository  institutions  that  are  ade- 
quately capitalized.  In-hou.se,  salaried  em- 
ployees of  such  insured  depository  institu- 
tions would  be  able  to  solicit  "wholesale  de- 
posits" by  offering  rates  of  Interest  which 
are  higher  than  the  rates  of  interest  offered 
by  the  institution's  competitors.  The  FDIC 
is  authorized  to  define  "wholesale  deposits" 
for  the  purposes  of  this  section. 

Section  114.  Depository  institutions  lacking 
Federal  Deposit  insurance 

This  section  repeals  Section  151  of  FDICIA. 
which  relates  to  private  deposit  insurers  and 
depository  institutions  lacking  Federal  de- 
posit insurance.  This  section  eliminates  am- 
biguous and  unnecessarily  burdensome  provi- 
sions of  Section  151  and  replaces  them  with 
provisions  requiring  a  study  of  the  measures 
necessary  to  ensure  that  the  public  receives 
adequate  disclosure  regarding  institutions 
that  lack  deposit  insurance,  including  a 
study  of  the  imposition  of  audit  require- 
ments on  private  deposit  insurers. 
Section  115.  Effective  dates 

This  section  delays  the  effective  date  of 
various  sections  of  FDICIA.  FDICIA  imposed 
significant  new  regulatory  burdens  on  the 
banking  and  thrift  industries  that  will  re- 
quire careful  consideration  In  their  imple- 
mentation, including  considerations  of  uni- 
formity, by  the  appropriate  Federal  banking 
agencies. 

Subsection  (a)  delays  by  an  additional  year 
the  effective  date  of  the  provisions  contained 
in  Section  112  of  FDICIA.  Section  112  of 
FDICIA  imposes  a  number  of  reporting  and 
internal  control  requirements  on  institu- 
tions, including  the  requirement  to  file  an- 
nual reports  on  financial  condition  and  man- 
agement with  the  appropriate  Federal  bank- 
ing agencies  and  to  have  independent  audits. 

Subsection  (b)  delays  the  effective  date  of 
Section  131  of  FDICIA,  which  contains  the 
prompt  regulatory  action  provisions,  from 
one  year  after  the  date  of  enactment  of 
FDICIA  to  two  years.  In  addition,  It  extends 
the  deadline  for  the  promulgation  of  regula- 
tions from  9  months  to  18  months  after  the 
date  of  enactment  of  FDICIA  and  the  effec- 
tive date  of  such  regulations  from  1  year  to 
2  years  after  the  date  of  enactment  of 
FDICIA. 
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Subsection  (c)  extends  from  9  months  to  18 
months  after  the  date  of  enactment  of 
FDICIA  the  time  period  within  which  the 
Federal  Reserve  Board  must  prescribe  regu- 
lations Implementing  the  Truth  in  Savings 
Act.  It  also  provides  that  such  regulations 
can  take  effect  no  earlier  than  2  years  from 
the  date  of  enactment  of  FDICIA. 

Subsection  (d)  delays  the  applicability  of 
Section  301  of  FDICIA,  concerning  brookered 
deposits  and  deposit  brokers,  one  year  and 
180  days  from  the  date  of  enactment  of 
FDICIA.  In  addition,  it  extends  the  time  pe- 
riod within  which  the  FDIC  must  promulgate 
final  regulations  from  150  days  to  1  year  and 
150  days  after  the  date  of  enactment  of 
FDICIA.  It  also  extends  the  deadline  for  ef- 
fectiveness of  those  regulations  from  180 
days  to  1  year  and  180  days  after  the  date  of 
enactment  of  FDICIA. 

Because  these  provisions  and  the  FDIC's 
regulations  were  already  effective.  Section 
301  is  amended  further  to  include  a  provision 
that  relieves  institutions  and  deposit  bro- 
kers from  liability  for  failure  to  comply  with 
the  requirements  of  that  section  during  the 
period  prior  to  the  new  effective  date. 

Subsection  (e)  amends  Section  304  of 
FDICIA,  which  requires  the  appropriate  Fed- 
eral banking  agencies  to  adopt  regulations 
relating  to  real  estate  lending,  to  provide 
that  the  regulations  can  become  effective  no 
earlier  than  2  years  and  3  months  after  the 
date  of  enactment  of  FDICIA,  or  March  19. 
1994. 

Subsection  (f)  delays  the  effective  date  of 
the  amendments  made  by  Section  306  of 
FDICIA,  which  relate  to  insider  lending.  The 
effective  date  is  delayed  until  December  19, 
1992.  Because  the  amendments  made  by  Sec- 
tion 306  are  already  effective.  Section  306  is 
amended  further  to  include  a  provision  that 
relieves  a  member  bank  from  liability  for 
failure  to  comply  with  the  requirements  of 
the  amendments  made  by  that  section  in  the 
period  prior  to  the  new  effective  date. 

Subsection  (g)  extends  by  one  year  the 
date  by  which  the  appropriate  Federal  bank- 
ing agencies  must  review  their  accounting 
principles  and  modify  them  to  be  consistent 
with  generally  accepted  accounting  prin- 
ciples, take  into  account  off  balance  sheet 
items  in  financial  statements  and  call  re- 
ports, and  develop  a  method  for  disclosure  of 
the  fair  market  values  of  assets  and  liabil- 
ities. 

Seclion  116.  Acceleration  of  the  sister  thrift 
exception  effective  date 

This  section  permits  savingrs  associations 
to  engage  in  those  affiliate  transactions  per- 
mitted for  banks  under  Sections  23A(d)(l) 
and  23B  of  the  Federal  Reserve  Act  (12  U.S.C. 
371c(d)(l)  and  371c-l)  as  of  January  1.  1993. 
This  accelerates  the  effective  date  of  the  ap- 
plication to  thrifts  of  the  "sister  bank"  ex- 
ception therein  by  two  years. 

TITLE  II— NON-SUPERVISORY  REFORMS 

Subtitle  A— Expedited  Funds  Availability 

and  Electronic  Transfers 

Section  201.  Availability  schedules 

This  section  eliminates  next-day  availabil- 
ity for  certain  checks  deposited  at  ATMs. 
Specifically,  checks  drawn  on  and  deposited 
in  the  same  depository  institution  need  not 
be  available  for  withdrawal  on  the  business 
day  after  the  business  day  on  which  such 
funds  are  deposited  if  they  are  deposited  at 
an  ATM. 

Section  202.  Definition  of  a  new  account 

This  section  extends  the  period  of  new  ac- 
count safeguard  exceptions  to  the  Expedited 
Funds  Availability  Act  from  the  current  30 
days  after  an  account  is  opened  to  90  days. 


Section  203.  Authority  to  establish  rules 
regarding  payment  syste}n  losses  and  liabilities 

This  section  authorizes  the  Federal  Re- 
serve Board  to  impose  liability  and  allocate 
the  risk  of  loss  to  all  entities  participating 
in  the  payment  system  (including  states  and 
their  subdivisions  on  which  checks  are 
drawn)  in  the  same  way  the  Board  currently 
does  with  respect  to  depository  institutions. 

Subtitle  B — Amendments  to  the  Truth  in 
Lending  Act 

Section  211.  Eieinptio7i  for  certain  borrowers 

This  section  exempts  from  the  Truth  in 
Lending  Act  credit  transactions  involving 
"sophisticated"  borrowers,  i.e.,  persons  who 
have  had  individual  income  of  more  than 
$200,000  in  each  of  the  previous  two  calendar 
years  or  who  have  a  net  worth  (or  joint  net 
worth  with  a  spouse)  in  excess  of  SI  million. 
This  section  also  limits  civil  liability  to 
damages  actually  suffered  by  prohibiting  the 
recovery  of  punitive  damages. 

Subtitle  C — Homeownership  Amendments 

Section  221.  Estimates  of  real  estate  settlement 
costs 

This  section  amends  Section  5(d)  of  the 
Real  Estate  Settlement  Procedures  Act 
(RESPA).  The  amendment  would  reduce  un- 
necessary mailing  and  printing  costs  by  ex- 
empting lenders  from  having  to  mail 
RESPA-mandated  information  booklets  to 
loan  applicants  if  the  loan  application  is  re- 
jected within  three  days. 

Section  222.  Home  mortgage  disclosure  act 
exemption 

This  section  indexes  the  asset  size  of  de- 
pository institutions  exempt  from  the  Home 
Mortgage  Disclosure  Act  to  increases  in  the 
Consumer  Price  Index. 

Section  223.  Adjustable  rate  mortgage  caps 

Existing  law  requires  adjustable  rate  mort- 
gages to  include  a  cap  on  the  maximum  in- 
terest rate  that  may  be  payable  on  a  loan. 
This  section  would  amend  this  provision  to 
clarify  that  the  cap  applies  only  to  consumer 
mortgsiges. 

Section  224.  Elimination  of  duplicative  data 
collection 

This  section  prohibits  Federal  banking 
agencies  and  the  National  Credit  Union  Ad- 
ministration from  requiring  the  institutions 
they  regulate  to  prepare,  file,  and  maintain 
data  to  fulfill  the  requirements  of  the  Fair 
Housing  Act  if  the  collection  of  such  data  is 
required  under  the  Home  Mortgage  Disclo- 
sure Act  of  1975. 

Subtitle  D — Amendments  to  the  Truth  in 

Savings  Act 

Section  231.  Advertisements 

This  section  amends  Section  263(b)  of  the 
Truth  in  Savings  Act,  which  places  certain 
disclosure  requirements  on  depository  insti- 
tutions with  respect  to  advertisements,  no- 
tice boards,  and  on-premises  displays.  The 
amendment  gives  the  Federal  Reserve  Board 
discretion  to  create  exceptions  to  these  re- 
quirements where  they  are  unnecessarily 
burdensome.  This  section  gives  the  Board 
discretion  to  exempt,  by  regulation,  interest 
rate  notice  boards  located  on  the  premises 
from  the  FDICIA-imposed  requirement  that 
they  state,  in  addition  to  numerous  other 
statement  requii-ements:  (1)  that  regular  fees 
or  other  conditions  could  reduce  yield  and  (2) 
the  minimum  Initial  deposit  in  addition  to 
the  minimum  balance  necessary  to  earn  the 
advertised  yield  if  the  former  is  greater.  This 
section  does  not  permit  the  Board  to  include 
in  this  possible  exemption  advertising  dis- 
plays located  in  the  facility.  This  section 


does,  however,  exempt  advertisements,  an- 
nouncements, and  solicitations  made  by  any 
broadcast  or  electronic  medium  or  outdoor 
advertising  display  from  the  highly  burden- 
some requirements  mentioned  above. 
Section  232.  Disclosure  requirements  for  certain 
accounts 
This  section  authorizes  the  Federal  Re- 
serve Board  to  modify  any  of  the  disclosure 
requirements  of  the  Truth  in  Savings  Act 
with  respect  to  accounts  for  which  the  deter- 
mination of  annual  percentage  yield  is  based 
on  an  annual  rate  of  interest  that  is  guaran- 
teed for  a  period  of  less  than  one  year,  vari- 
able rate  accounts,  accounts  that  do  not 
guarantee  payment  of  a  stated  rate,  multiple 
rate  accounts,  and  accounts  for  which  deter- 
mination of  the  annual  yield  is  based  on  an 
annual  rate  of  interest  that  is  guaranteed  for 
a  stated  term. 

Section  233.  Variable  rate  account 
This  section  would  amend  Sections  266(c) 
and  274  of  FDICIA  by  eliminating  the  30-day 
notice  requirement  to  holders  of  variable 
rate  accounts.  It  also  excludes  from  the  defi- 
nition of  "variable  rate  account"  accounts  in 
which  the  institution  has  promised  to  give 
the  account  holder  at  least  30  days  advance 
written  notice  of  rate  changes. 

Section  234.  Civil  liability 
This  section  amends  Section  271  of  the 
Truth  in  Savings  Act  to  provide  that  ac- 
count holders  may  recover  only  actual  dam- 
ages that  they  suffered  as  a  result  of  a  depos- 
itory institution's  failure  to  comply  with 
any  of  the  requirements  of  that  Act.  Permit- 
ting punitive  damages  in  such  cases  is  un- 
necessary because  the  Federal  banking  agen- 
cies have  sufficient  authority  to  ensure  that 
depository  institutions  comply  with  the  re- 
quirements of  the  Truth  in  Savings  Act.  This 
section  also  provides  that  actual  damages 
may  be  offset  by  any  errors  of  overpayment 
or  undercharging  by  the  Institution  that 
may  be  incident  to  a  violation  of  the  Truth 
in  Savings  Act. 

Subtitle  E — Elxpedited  Procedures  for 
Forming  a  Bank  Holding  Company 
Section  241.  Expedited  procedures  for  forming  a 
bank  holding  company 
This    section    permits   reorganizations    of 
banks  into  holding  companies  without  ob- 
taining the  prior  approval  of  the  Federal  Re- 
serve Board  if  (1)  immediately  following  the 
reorganization,  the  bank's  shareholders  will 
have   substantially   the   same    proportional 
share   interest  in  the  holding  company  as 
they  had  in  the  bank,  (2)  the  holding  com- 
pany engages  only  in  managing  and  control- 
ling banks,  (3)  the  holding  company  provides 
30  days  prior  written  notice  to  the  board,  and 
(4)  the  Board  does  not  disapprove  the  reorga- 
nization within  the  30-day  period. 
Section  242.  Exemption  of  certain  holding  com- 
pany formations  from  registration  under  the 
Securities  Act  of  1933 

This  section  adds  an  exemption  under  Sec- 
tion 4  of  the  Securities  Act  of  1933  for  the  re- 
organization of  a  bank  into  a  bank  holding 
company.  The  exemption  provides  that  the 
Interests  of  the  securities  holders  in  the  new 
holding  company  must  be  in  substantially 
the  same  proportion  as  their  Interest  In  the 
bank  and  that  the  newly-formed  holding 
company  has  substantially  the  same  assets 
and  liabilities  as  the  bank  had  immediately 
prior  to  the  reorganization. 
Section  243.  Expedited  procedures  for  bank  hold- 
ing companies  to  seek  approval  to  engage  in 
nonbanlcing  activities 

Section  243  establishes  a  new  expedited 
procedure  for  bank  holding  companies  to  en- 
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gage  in  nonbanking  activities.  Such  compa- 
nies must  give  at  least  45  days  notice  to  the 
Federal  Reserve  Board  before  engaging  in,  or 
acquiring  ownership  or  control  of  the  shares 
of  a  company  engaged  in  nonbanlcing  activi- 
ties under  Section  4(c)(8)  of  the  Bank  Hold- 
ing Company  Act. 

The  Board  must  define,  by  regulation  or  on 
a  case-by-case  basis,  the  contents  of  the  no- 
tice. Only  information  relevant  to  the  nature 
and  scope  of  the  proposed  transaction  or  ac- 
tivity and  to  certain  specified  valuation  cri- 
teria may  be  requested  by  the  Board. 

The  Board  may  disapprove  an  activity  or 
transaction  by  issuing  an  order  to  the  hold- 
ing company  setting  forth  the  reasons  for 
disapproval  before  the  end  of  45  days  follow- 
ing receipt  of  the  notice.  The  45-day  period 
may  be  extended  for  an  additional  30  days.  A 
holding  company  may  immediately  engage 
in  an  activity  or  proceed  with  a  transaction 
If  it  receives  written  notification  of  approval 
from  the  Board.  With  respect  to  particular 
activities,  the  Board  may  eliminate  the  no- 
tice requirement  or  shorten  the  notice  pe- 
riod. With  respect  to  a  proposal  to  engage  in 
a  nonbanking  activity  under  section  4(c)(8) 
not  previously  approved  by  order  or  regula- 
tion, the  Board  may  extend  the  notice  period 
for  an  additional  90  days. 

In  considering  a  notice  under  this  para- 
graph, the  Board  must  generally  evaluate 
the  proposal  using  the  following  criteria: 
managerial  resources,  financial  resources, 
includiog  capital;  any  material  sulverse  ef- 
fect on  the  safety  and  soundness  or  financial 
condition  of  an  affiliated  bank  or  thrift:  and, 
as  to  the  nonbanking  activity,  whether  there 
Is  reaisonable  expectation  that  the  public 
benefits  will  outweigh  possible  adverse  ef- 
fects. 

Sections  244  and  245.  Reduction  of  post-approval 
toaiting  period  for  bank  holding  company  ac- 
quisitions and  bank  mergers 
Section  244  amends  section  11(b)(1)  of  the 
Bank  Holding  Company  Act  and  Section  245 
amends  Section  18(c)(6)  of  the  Federal  De- 
posit Insurance  Act  to  permit,  with  the  con- 
currence of  the  Attorney  General,  reduction 
of  the  thirty-day  post  certification  approval 
waiting  period  to  not  less  than  5  days.* 


By  Mr.  METZENBAUM: 
S.  2968.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  pre- 
vent misleading  advertising  of  the 
health  benefits  of  foods;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

NUTRITION  ADVERTISING  COORDINATION  ACT 

Mr.  METZENBAUM.  The  Nutrition 
Advertising  Coordination  Act  of  1991, 
S.  2968,  amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  grant  the 
Food  and  Drug  Administration  [FED] 
expanded  jurisdiction  to  prevent  false 
and  misleading  nutrition  and  health 
claims  in  food  advertising.  The  FDA  al- 
ready has  the  authority  to  control  the 
use  of  false  and  misleading  claims  in 
food  labeling.  The  purpose  of  this  bill  is 
to  ensure  that  consumers  receive  con- 
sistent and  reliable  nutritional  infor- 
mation from  food  labeling  as  well  as 
food  advertising. 

For  years,  the  Surgeon  General  and 
numerous  health  organizations  have 
urged  Americans  to  improve  their  diets 
in  order  to  reduce  the  risk  of  heart  at- 
tacks, cancer,  and  other  diet-related 
diseases.  During  the  1980's.  members  of 


the  food  industry  began  taking  advan- 
tage of  the  public's  concern  by  bom- 
barding consumers  with  false  and  mis- 
leading claims  about  food  and  nutri- 
tion. In  response  to  this  problem,  Con- 
gress overwhelmingly  approved  the  Nu- 
trition Labeling  and  Education  act  of 
1990  [NLEA],  which  requires  the  FDA 
to  regulate  nutrition  and  health 
claims. 

Recognizing  the  importance  of  a  uni- 
form Federal  policy  in  this  area.  Agri- 
culture Secretary  Madigan,  whose  De- 
partment is  responsible  for  the  labeling 
of  meat  and  poultry  products,  an- 
nounced that  the  USDA  would  follow 
the  same  nutrition  labeling  rules  as 
the  FDA.  Despite  the  obvious  dif- 
ferences in  jurisdiction  and  authority 
between  the  USDA  and  the  FDA,  Sec- 
retary Madigan  understood  the  impor- 
tance of  ensuring  that  processed  food, 
meat  and  poultry  all  have  the  same  nu- 
trition and  health  labeling. 

Unfortunately,  the  Federal  Trade 
Commission  [FTC],  which  has  jurisdic- 
tion over  food  advertising,  has  not  fol- 
lowed the  USDA's  lead.  While  the  FTC 
repeatedly  states  that  it  is  working 
closely  with  the  FDA  to  harmonize  ad- 
vertising and  labeling  policies,  several 
recent  FTC  enforcement  actions  indi- 
cate otherwise.  The  bottom  line  is  that 
the  FTC  allows  food  companies  to 
make  nutrition  and  health  claims  in 
ads  that  both  the  FDA  and  USDA  be- 
lieve are  misleading  and  hence  would 
prohibit  on  labels. 

For  example,  the  FTC  permits  health 
claims  for  products  that  have  signifi- 
cant nutritional  drawbacks.  Under  a 
proposed  FTC  settlement  agreement 
with  Campbell  Soup,  the  company 
would  make  a  "heart  healthy"  claim 
for  soups  that  are  low  in  fat  and  cho- 
lesterol even  though  they  are  ex- 
tremely high  in  sodium.  The  NLEA 
would  prohibit  such  claims  on  labels 
because  the  high  sodium  content  of 
this  product  makes  it  unhealthy  for 
several  reasons. 

The  FTC's  policy  on  nutrition  claims 
also  undermines  the  congressional  in- 
tent of  the  NLEA.  A  primary  purpose 
of  the  act  was  to  create  a  limited  num- 
ber of  standardized  nutrition  terms 
that  consumers  could  learn  to  depend 
on.  The  FTC  has  failed  to  take  enforce- 
ment action  against  numerous  compa- 
nies that  are  currently  misusing  such 
well-defined  terms  as  "low  sodium"  or 
"lean"  in  food  advertising.  In  addition, 
the  FTC  has  not  indicated  that  it  will 
prevent  companies  from  using  nutrient 
terms  not  permitted  under  the  NLEA. 
The  use  of  an  endless  number  of  other 
nutrient  terms,  limited  only  by  the 
creativity  of  Madison  Avenue  advertis- 
ing executives,  will  only  serve  to  mis- 
lead health  conscience  consumers. 

Legislation  granting  the  FDA  ex- 
plicit jurisdiction  over  health  and  nu- 
trition claims  in  advertising  is  nec- 
essary to  remedy  these  problems.  In 
March,  the  FDA  denied  a  petition  re- 


questing that  the  FDA  renegotiate  the 
1954  agreement  between  it  and  the  FTC 
under  which  the  FDA  agreed  that  the 
FTC  would  regulate  advertising.  The 
petition  requested  that  the  FDA  take 
back  its  authority  over  food  advertis- 
ing or  require  the  FTC  to  bring  its  poli- 
cies into  line  with  FDA's.  The  FDA  re- 
jected the  petition,  stating  that  "Only 
Congressional  action  can  move  FTC  au- 
thority to  FDA". 

S.  2968  would  do  just  that  by  building 
upon  the  current  authority  of  the  FDA 
to  approve  drugs  and  regulate  the  ad- 
vertisements for  prescription  drugs. 
The  FDA's  scientists,  nutritionists  and 
other  experts  are  clearly  qualified  to 
evaluate  the  validity  of  nutrition  and 
health  claims  in  advertising. 

Applying  the  same  standards  to  nu- 
trition claims  in  advertising  and  label- 
ing would  also  help  to  create  a  level 
playing  field  for  competing  food  com- 
panies. A  company  that  spends  time 
and  money  to  develop  a  product  and 
label  that  meets  the  FDA  nutrition 
claims  labeling  standard  of  "low  in 
fat"  should  not  be  undermined  by  a 
competitor  that  advertises  its  product 
as  "low  in  fat "'  even  though  the  prod- 
uct does  not  meet  the  FDA's  scientific 
standard  for  labeling  claims. 

The  FDA  has  estimated  that  the  new 
labeling  regulations  will  reduce  the  in- 
cidence of  cancer  and  heart  disease  by 
more  than  39,000  cases  over  the  next  20 
years.  The  FTC's  policies  on  food  ad- 
vertising must  not  be  permitted  to  un- 
dermine these  important  benefits.  The 
Nutrition  Advertising  Coordination 
Act  of  1991.  will  help  ensure  that  the 
benefits  of  nutrition  labeling  are  en- 
hanced and  not  diminished. 


By  Mr.  KENNEDY  (for  himself. 
Mr.  Hatch,  Mr.  Metzenbaum, 
Mr.  Garn,  Mr.  Adams,  Mr.  Hat- 
field, Mr.  BURDICK,  Mrs. 
Kassebaum,  Mr.  Graham,  Mr. 
Packwood,  Mr.  Harkin.  Mr. 
Spectter,  Mr.  INOUYE,  Mr.  Lau- 
TENBERG,        Mr.        LEVIN,        Mr. 

Lieberman.  Mr.  Pell,  Mr.  Rie- 
GLE,  Mr.  Wellstone,  and  Mr. 

WiRTH): 

S.  2969.  A  bill  to  protect  the  free  ex- 
ercise of  religion;  to  the  Committee  on 
the  Judiciary. 

ttKI.IGIOUS  FREEDOM  RESTORATION  ACT 

Mr.  KENNEDY.  Mr.  President,  today, 
along  with  Senator  Hatch  and  many  of 
our  colleagues  on  both  sides  of  the 
aisle,  I  am  introducing  the  Religious 
Freedom  Restoration  Act  of  1992. 

The  Supreme  Court's  1990  decision  in 
Oregon  Employment  Division  versus 
Smith  was  a  rare,  serious,  and  unwar- 
ranted setback  for  the  first  amend- 
ment's guarantee  of  freedom  of  reli- 
gion. Before  the  Smith  decision,  ac- 
tions by  Federal,  State,  or  local  gov- 
ernments that  interfered  with  individ- 
uals' ability  to  practice  their  religion 
were  prohibited,  unless  the  restriction 
met   a  stringent   two-part   test— first. 
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that  it  was  necessary  to  achieve  a  com- 
pelling governmental  Interest;  and  sec- 
ond, that  there  was  no  less  burdensome 
way  to  accomplish  the  goal. 

The  compelling  interest  test  had 
been  the  legal  standard  protecting  the 
free  exercise  of  religion  for  nearly  thir- 
ty years.  Yet,  in  one  fell  swoop,  the 
Court,  in  the  Smith  case,  overruled 
that  test  and  declared  that  there  is  no 
special  constitutional  protection  for 
religious  liberty,  as  long  as  the  law  in 
question  is  neutral  on  its  face  as  to  re- 
ligion and  is  a  law  of  general  applica- 
tion. 

Under  Smith,  a  government  no 
longer  has  to  justify  burdens  on  the 
free  exercise  of  religion,  as  long  as 
these  burdens  are  "merely  the  inciden- 
tal effect  of  a  generally  applicable  and 
otherwise  valid  provision." 

As  Justice  Sandra  Day  O'Connor 
wrote  of  the  majority's  ruling,  in  her 
eloquent  and  forceful  opinion  concur- 
ring in  the  judgment,  "today's  holding 
dramatically  departs  from  well-settled 
first  amendment  jurisprudence,  ap- 
pears unnecessary  to  resolve  the  ques- 
tion presented,  and  is  incompatible 
with  our  Nation's  fundamental  com- 
mitment to  individual  religious  lib- 
erty." 

The  Religious  Freedom  Restoration 
Act  we  are  introducing  today  restores 
the  compelling  interest  standard  for 
evaluating  free  exercise  claims.  It  does 
so  by  establishing  a  statutory  right 
that  adopts  the  standards  previously 
used  by  the  Supreme  Court.  In  essence, 
the  act  codifies  the  requirement  for  the 
Government  to  demonstrate  that  any 
law  burdening  the  free  exercise  of  reli- 
gion is  essential  to  furthering  a  com- 
pelling governmental  interest,  and  is 
the  least  restrictive  means  of  achiev- 
ing that  interest. 

The  act  creates  no  new  rights  for  any 
religious  practice  or  for  any  potential 
litigant.  Not  every  free  exercise  claim 
will  prevail.  It  simply  restores  the 
long-established  standard  of  review 
that  had  worked  well  for  many  years, 
and  that  requires  courts  to  weigh  free 
exercise  claims  against  the  compelling- 
state-interest  standard. 

Few  issues  are  more  fundamental  to 
our  country.  America  was  founded  as  a 
land  of  religious  freedom  and  a  haven 
from  religious  persecution.  Two  cen- 
turies later,  that  founding  principle  is 
suddenly  in  danger.  Religious  liberty  is 
damaged  each  day  the  Smith  decision 
stands.  Since  Smith,  more  than  50 
cases  have  been  decided  against  reli- 
gious claimants,  and  harmful  rulings 
are  likely  to  continue. 

Because  of  this  clear  and  present 
threat  to  religious  freedom,  numerous 
organizations  with  widely  divergent 
views  strongly  support  this  legislation 
including  the  American  Civil  Liberties 
Union,  the  American  Jewish  Commit- 
tee, the  Baptist  Joint  Committee,  the 
Christian  Legal  Society,  the  Church  of 
Jesus  Christ  of  Latter-day  Saints,  Coa- 


litions for  America.  Concerned  Women 
for  America,  the  Episcopal  Church,  the 
Home  School  Legal  Defense  Associa- 
tion, the  National  Association  of 
Evangelicals,  the  National  Council  of 
Churches.  People  for  the  American 
Way.  and  the  Southern  Baptist  Conven- 
tion. 

I  look  forward  to  working  with  Sen- 
ator Hatch  and  other  interested  Sen- 
ators to  enact  this  important  legisla- 
tion to  preserve  religious  liberty.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  and  a  section-by-section  analysis 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2969 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Relig^ious 
Freedom  Restoration  Act  of  1992". 

SEC    2.    CONGRESSIONAL    FINDINGS    AND    DEC- 
LARATION OF  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Framers  of  the  Constitution,  rec- 
ognizing^  free  exercise  of  religrion  as  an 
unalienable  right,  secured  its  protection  in 
the  First  Amendment  to  the  Constitution; 

(2)  laws  "neutral"  toward  religion  may 
burden  religious  exercise  as  surely  as  laws 
intended  to  interfere  with  religious  exercise; 

(3)  governments  should  not  burden  reli- 
gious exercise  without  compelling  justifica- 
tion; 

(4)  in  Employment  Division  v.  Smith,  494 
U.S.  872  (1990)  the  Supreme  Court  virtually 
eliminated  the  requirement  that  the  govern- 
ment justify  burdens  on  religious  exercise 
imposed  by  laws  neutral  toward  religion;  and 

(5)  the  compelling  interest  test  as  set  forth 
in  Sherbert  v.  Verner,  374  U.S.  398  (1963)  and 
Wisconsin  v.  Yoder,  406  U.S.  205  (1972)  is  a 
workable  test  for  striking  sensible  balances 
between  religious  liberty  and  competing  gov- 
ernmental interests. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  restore  the  compelling  interest  test 
as  set  forth  in  Sherbert  v.  Verner  and  Wis- 
consin v.  Yoder  and  to  guarantee  its  applica- 
tion in  all  cases  where  free  exercise  of  reli- 
gion is  burdened;  and 

(2)  to  provide  a  claim  or  defense  to  persons 
whose  religious  exercise  is  burdened  by  gov- 
ernment. 

SEC    3.    FREE    EXERCISE    OF    RELIGION    PRO- 
TECTED. 

(a)  In  Gkneral.— Government  shall  not 
burden  a  person's  exercise  of  religion  even  if 
the  burden  results  from  a  rule  of  general  ap- 
plicability, except  as  provided  in  subsection 
(b). 

(b)  Exception.— Government  may  burden  a 
person's  exercise  of  religion  only  If  it  dem- 
onstrates that  application  of  the  burden  to 
the  person— 

(1)  is  essential  to  further  a  compelling  gov- 
ernmental interest;  and 

(2)  is  the  least  restrictive  means  of  further- 
ing that  compelling  governmental  interest. 

(c)  Judicial  Reliek.— A  pei-son  whose  reli- 
gious exercise  has  been  burdened  in  violation 
of  this  section  may  assert  that  violation  as 
a  claim  or  defense  in  a  judicial  proceeding 
and  obtain  appropriate  relief  against  a  gov- 
ernment. Standing  to  assert  a  claim  or  de- 
fense under  this  section  shall  be  governed  by 


the  general  rules  of  standing  under  article 
III  of  the  Constitution. 
SEC.  4.  ATTORNEYS  FEES. 

(a)  Judicial  Proceedinos.— Section  722  of 
the  Revised  Statutes  (42  U.S.C.  1968)  is 
amended  by  inserting  "the  Religious  Free- 
dom Restoration  Act  of  1992."  before  "or 
title  VI  of  the  Civil  Rights  Act  of  1964". 

(b)  Administrative  Proceedings.— Section 
504(b)(1)(C)  of  title  5.  United  States  Code,  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  clause 
(il); 

(2)  by  striking  the  semicolon  at  the  end  of 
clause  (iii)  and  Inserting  ",  and";  and 

(3)  by  inserting  "(iv)  the  Religious  Free- 
dom Restoration  Act  of  1992;'"  after  clause 
(iii). 

SEC  5.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "government"  includes  a 
branch,  department,  agency,  instrumental- 
ity, and  official  (or  other  person  acting 
under  color  of  law)  of  the  United  States,  a 
State,  or  a  subdivision  of  a  State; 

(2)  the  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  each  territory  and  possession  of 
the  United  States;  and 

(3)  the  term  "demonstrates"  means  meets 
the  burdens  of  going  forward  with  the  evi- 
dence and  of  persuasion. 

SEC  «.  APPUCABILITY. 

(1)  In  General.— This  Act  applies  to  all 
Federal  and  State  law,  and  the  implementa- 
tion of  that  law,  whether  statutory  or  other- 
wise, and  whether  adopted  before  or  after  the 
enactment  of  this  Act. 

(b)  Rule  of  Construction.— Federal  law 
adopted  after  the  date  of  the  enactment  of 
this  Act  is  subject  to  this  Act  unless  such 
law  explicitly  excludes  such  application  by 
reference  to  this  Act. 

(c)  Religious  Beuef  Unaffected.— Noth- 
ing in  this  Act  shall  be  construed  to  author- 
ize any  government  to  burden  any  religious 
belief. 

SEC.  7.  ESTABLISHMENT  CLAUSE  UNAFFECTED. 

Nothing  in  this  Act  shall  be  construed  to 
affect,  interpret,  or  in  any  way  address  that 
portion  of  the  First  Amendment  prohibiting 
laws  respecting  the  establishment  of  reli- 
gion. 

Section-by-Section  Analysis 
section  i 

This  section  provides  that  the  title  of  the 
Act  is  the  Religious  Freedom  Restoration 
Act  of  1992. 

SEcrriON  2 

In  this  section.  Congress  finds  that  the 
framers  of  the  Constitution  recognized  that 
religious  liberty  is  an  inalienable  right,  pro- 
tected by  the  First  Amendment,  and  that 
government  laws  may  burden  that  liberty 
even  if  they  ai'e  neutral  on  their  face.  Con- 
gress also  determines  that  the  Supreme 
Court's  decision  in  Employment  Division  v. 
Smith  eliminated  the  compelling  interest 
test  for  evaluating  free  exercise  claims  pre- 
viously set  forth  in  Sherbert  v.  Verner  and 
Wisconsin  v.  Yoder,  and  that  it  is  necessary 
to  restore  that  test  to  preserve  religious 
freedom.  The  section  recites  that  the  Act  is 
intended  to  restore  the  compelling  interest 
test  and  to  guarantee  its  application  in  all 
cases  where  the  free  exercise  of  religion  is 
burdened. 

section  3 

This  section  codifies  the  compelling  inter- 
est test  as  the  Supreme  Court  had  enun- 
ciated it  and  applied  it  prior  to  the  Smith 
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decision.  The  bill  permits  government  to 
burden  the  exercise  of  religion  only  if  It 
demonstrates  a  compelling  state  interest  and 
that  the  burden  in  question  Is  the  least  re- 
strictive means  of  furthering  the  interest. 

SECTION  4 

This  section  amends  attorneys  fees  stat- 
utes to  permit  a  prevailing  plaintiff  to  re- 
cover attorneys  fees  in  the  same  manner  as 
prevailing  plaintiffs  with  other  kinds  of  civil 
rights  or  constitutional  claims. 
SECTION  5 

This  section  defines  the  terms  "govern- 
ment", "State",  and  "demonstrates".  "Gov- 
ernment" Includes  any  agency,  instrumen- 
tality or  official  of  the  United  States,  any 
State  or  any  subdivision  of  a  State.  "State" 
includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  every  terri- 
tory and  possession  of  the  United  States. 
"Demonstrates"  means  to  meet  the  burden 
of  production  and  persuasion." 

SECTION  6 

This  section  states  that  the  Act  applies  to 
all  existing  state  and  federal  laws,  and  to  all 
such  laws  enacted  in  the  future.  It  also  clari- 
fies that  the  authority  it  confers  on  the  gov- 
ernment should  not  be  construed  to  permit 
any  government  to  burden  any  religious  be- 
lief. 

SECTION  7 

This  section  makes  it  clear  that  the  legis- 
lation does  not  alter  the  law  for  determining 
claims  made  under  the  Establishment  Clause 
of  the  first  amendment. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  today  to  introduce,  along  with 
Senator  Kennedy  and  others,  the  Reli- 
gious Freedom  Restoration  Act 
[RFRA]  of  1992.  This  legislation  re- 
sponds to  the  Supreme  Court's  April  17. 
1990,  decision  in  Employment  Division  v. 
Smith,  494  U.S.  872  (1990).  There,  the  Su- 
preme Court  indicated  that  "an  indi- 
vidual's religious  beliefs  [do  not]  ex- 
cuse him  from  compliance  with  an  oth- 
erwise valid  law  prohibiting  conduct 
that  the  State  is  free  to  regulate."  494 
U.S.  at  878.  This  is  the  lowest  level  of 
protection  the  Court  could  have  af- 
forded religious  conduct. 

In  my  view,  this  standard  does  not 
sufficiently  protect  a  person's  first 
amendment  right  to  the  "free  exercise" 
of  religion.  Freedom  of  religious  prac- 
tice is  the  first  freedom  mentioned  in 
the  Bill  of  Rights.  It  deserves  stronger 
protection  than  the  Supreme  Court  has 
given  it  in  Smith.  I  will  mention  just 
two  examples  that  illustrate  the  con- 
cern engendered  by  this  decision.  If  a 
State  has  a  legal  drinking  age  of  21,  it 
would  be  illegal  for  anyone  under  that 
age  to  use  sacramental  wine  in  taking 
communion  in  that  State.  A  Jewish 
student  in  a  public  school  who  wishes 
to  wear  a  yarmulke  in  class  can  be 
forced  to  remove  it  pursuant  to  a  gen- 
eral rule  against  headwear  in  class.  I 
believe  the  free  exercise  of  religion 
needs  protection,  even  when  legislative 
majorities  are  unresponsive  to  reli- 
gious liberty  concerns  in  a  particular 
instance.  I  do  not  believe  that  a  per- 
son's right  to  take  communion  or  wear 
a  yarmulke  in  a  public  school  should 
turn  on  the  whim  of  legislative  majori- 
ties. 


A  tough  standard  is  necessary  to  pro- 
tect religious  liberty.  This  bill  imposes 
a  compelling  interest  test  on  State  and 
Federal  Governments  when  a  govern- 
mental rule  or  law  burdens  someone's 
free  exercise  of  religion. 

I  fully  expect  that  the  Judiciary 
Committee  will  conduct  hearings  on 
this  bill  this  year.  These  hearings 
might  reveal  ways  this  bill  can  be  im- 
proved or  refined,  in  a  manner  accept- 
able to  those  of  us  who  are  deeply  con- 
cerned about  protecting  religious  lib- 
erty. It  is  clear  to  me  that  a  legislative 
response  to  the  Smith  decision  is  im- 
portant for  the  preservation  of  the  full 
range  of  religious  freedom  the  first 
amendment  guarantees  to  the  Amer- 
ican people,  especially  for  those  whose 
religious  beliefs  and  practices  differ 
from  the  majority  in  a  State  or  in  the 
country.  I  am  dedicated  to  enacting 
this  legislation  this  year. 

I  believe  it  is  imperative  for  Congress 
to  act  expeditiously  in  response  to  the 
Smith  decision,  and  I  look  forward  to 
working  with  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator BiDEN.  in  achieving  this  result. 

Mr.  HATFIELD.  Mr.  President,  it  is 
well  known  that  our  country  was 
founded  by  many  intrepid  individuals 
who  had  suffered  from  religious  perse- 
cution. The  first  amendment  to  our 
Constitution  plainly  speaks  the  will  of 
our  Founding  Fathers  regarding  the 
ability  of  each  citizen  to  freely  exer- 
cise their  religion  of  choice. 

Much  like  those  first  pilgrims  who 
escaped  religious  persecution  in  Europe 
by  settling  in  the  new  world,  the  set- 
tlers of  Oregon  traveled  long  distances 
in  search  of  a  better  way  of  life.  The 
descendants  of  these  settlers  and  those 
new  travelers  who  come  to  our  State 
take  their  liberty  very  seriously.  How- 
ever, one  of  these  liberties  was  placed 
in  jeopardy  when  a  case  relating  to 
freedom  of  religion  in  Oregon  was  de- 
cided by  the  United  States  Supreme 
Court  in  April  1990. 

This  case,  Employment  Division,  De- 
partment of  Human  Resources  of  Or- 
egon versus  Smith,  eliminated  the 
strict  test  formerly  used  to  determine 
when  the  Government  may  abridge 
one's  right  to  exercise  religion  and  re- 
placed it  with  a  test  that  would  allow 
free  exercise  of  religion  to  be  inciden- 
tally hindered  by  laws  aimed  at  en- 
tirely unrelated  activities.  Following 
this  reasoning,  some  courts  have  al- 
ready started  to  erode  settled  law  pro- 
tecting religion.  Today  we  are  intro- 
ducing the  Religious  Freedom  Restora- 
tion Act  to  restore  the  state  of  the  law 
to  the  standard  used  before  the  Smith 
decision. 

In  a  strong  dissent  to  the  Smith 
opinion.  Justices  Brennan  and  Mar- 
shall joined  with  Justice  Blackmun 
who  struck  to  the  heart  of  this  issue 
when  he  wrote,  "I  do  not  believe  the 
Founders  thought  their  dearly  bought 
freedom  from  religious  persecution  a 
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luxury,'  but  an  essential  element  of 
liberty— and  they  could  not  have 
thought  religious  intolerance  'unavoid- 
able,' for  they  drafted  the  Religion 
Clauses  precisely  in  order  to  avoid  that 
intolerance." 

As  always,  we  must  strive 
the  larger  picture  in  focus, 
ments  do  need  the  ability  to 
dangerous  activities  of  its 
But,  applications  of  laws  that  our  leg- 
islatures pass  which  infringe  upon  the 
exercise  of  religion  should  be  strictly 
scrutinized.  This  does  not  put  an  undue 
burden  on  the  government  in  its  regu- 
lation of  public  safety.  As  before  the 
Smith  decision,  the  Religious  Freedom 
Restoration  Act  would  allow  govern- 
ments to  use  the  least  restrictive 
means  necessary  to  further  the  compel- 
ling interests  of  the  state. 

Freedom  of  religion  is  one  of  the 
many  freedoms  in  this  country  that  we 
often  take  for  granted.  One  has  only  to 
look  at  the  recent  history  of  many  na- 
tions to  realize  that  no  freedom  should 
be  taken  for  granted,  especially  not  the 
freedom  to  worship.  Religion  inspires 
great  passion,  both  in  those  who  prac- 
tice it,  and  in  those  who  would  limit 
its  practice.  Our  Nation's  very  founda- 
tion was  in  part  principled  upon  the  de- 
sire to  protect  the  individual  ability  to 
worship. 

It  was  Albert  Camus  who  wrote,  "Ab- 
solute freedom  mocks  at  justice.  Abso- 
lute justice  denies  freedom."  Certainly 
there  must  be  some  limitations  on 
what  constitutes  the  free  exercise  of 
religious  practice.  However,  the  "com- 
pelling interest"  test  that  this  bill 
would  reinstate  provides  for  these  limi- 
tations while  giving  religious  exercise 
the  protection  that  it  deserves.  I  am 
pleased  to  cosponsor  the  Religious 
Freedom  Restoration  Act,  and  hope 
that  we  will  see  its  rapid  adoption  into 
law. 


By  Mr.  SASSER  (for  himself,  Mr. 
Seymour,     Mr.     Breaux,     Mr. 
LiEBERMAN,  Mr.  MITCHELL,  and 
Mr.  Hatfield): 
S.   2970.   A   bill   to  amend  the  Cash 
Management  Improvement  Act  of  1990. 
and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

CASH  MANAGEMENT  IMPROVEMENT  ACT 
AMENDMENTS  OF  1992 

•  Mr.  SASSER.  Mr.  President,  I  rise  at 
this  time  to  introduce  for  the  Senate's 
consideration  the  Cash  Management 
Improvement  Act  Amendments  of  1992. 
I  am  pleased  to  number,  as  original  co- 
sponsors  of  this  legislation.  Senator 
Seymour,  the  ranking  member  of  the 
Subcommittee  on  General  Services, 
Federalism,  and  the  District  of  Colum- 
bia, which  I  chair;  Senator  Breaux; 
Senator  Lieberman,  who  is  also  a 
member  of  my  subcommittee;  the  dis- 
tinguished majority  leader,  Senator 
Mitchell;  and  Senator  Hatfield. 

Essentially,    this    legislation    would 
defer  the  effective  date  of  certain  pro- 
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visions  of  the  Cash  Management  Im- 
provement Act  of  1990  [CMIA],  of  which 

1  and  Senator  Roth  were  principal  co- 
sponsors.  Currently,  the  effective  date 
of  the  provisions  in  question  is  2  years 
from  the  date  of  enactment  of  the 
CMIA,  or  October  24,  1992. 

Our  bill  would  extend  the  date  for 
final  issuance  of  implementing  regula- 
tions to  July  1,  1993.  The  date  for  com- 
mencement of  reciprocal  State  and 
Federal  interest  obligations  would  be 
extended  to  July  1,  1993,  or  the  begin- 
ning of  a  State's  1994  fiscal  year, 
whichever  is  later.  In  all  but  four 
States,  this  would  mean  an  extension 
to  July  1  of  next  year;  the  remaining 
States  would  all  be  extended  to  not 
later  than  October  1,  1993.  In  light  of 
this,  our  bill  would  also  give  the  Gen- 
eral Accounting  Office  an  extra  year  to 
prepare  a  mandated  report  on  the  im- 
plementation of  the  CMIA. 

The  need  for  this  legislation  can  be 
put  simply.  The  interest  provisions  are 
at  the  heart  of  the  CMIA.  They  require 
the  calculation  and  offset,  between 
each  State  and  the  Federal  Treasury, 
of  two  categories  of  interest:  Interest 
payable  by  the  State  on  any  moneys 
drawn  down  in  advance  from  the  Fed- 
eral Treasury  to  fund  Federal  pro- 
grams, from  the  time  of  drawdown 
until  the  funds  are  paid  to  program  re- 
cipients; and  interest  owed  by  the  Fed- 
eral Government  on  funds  advanced  by 
the  State,  for  Federal  programs,  until 
such  time  as  those  funds  are  reim- 
bursed by  the  Federal  Treasury. 

The  1990  CMIA  was  the  culmination 
of  some  8  years  of  work  by  State  and 
Federal  agencies,  task  force  members, 
and  congressional  sponsors.  The  mu- 
tual interest  obligations  were  put  in 
place  to  provide  a  self-enforcing  mech- 
anism to  encourage  State  agencies,  and 
their  Federal  counterparts,  to  mini- 
mize the  time  between  the  transfer  of 
Federal  funds,  whether  as  an  advance 
or  reimbursement,  and  the  time  those 
funds  are  actually  used  for  Federal  pro- 
grams. In  short,  the  act  promotes  eq- 
uity between  State  and  Federal  govern- 
ments by  insuring  that  each  side  loses 
as  little  interest  opportunity  as  pos- 
sible on  the  use  of  its  own  money. 

Unfortunately,  the  process  of  formu- 
lating, circulating,  and  implementing 
regulations  under  the  CMIA  has  taken 
far  longer  than  any  of  us  expected.  We 
understand  that  the  Department  of  the 
Treasury  will  not  be  issuing  final  regu- 
lations until  the  end  of  this  summer — 

2  months  or  less  before  the  date  when 
the  interest  payment  provisions  will 
kick  in. 

This  simply  does  not  afford  States  a 
sufficient  amount  of  time  to  make  the 
administrative  and  legislative  changes 
needed  to  comply  with  the  CMIA.  In- 
deed, I  believe  most  of  my  colleagues 
have  been  contacted  by  the  Governors 
or  financial  officers  of  their  home 
States— as  I  have  been— urging  the  pas- 
sage of  an  extension  to  the  CMIA.  The 


legislation  we  are  Introducing  today 
also  has  the  strong  support  of  the  Na- 
tional Governors'  Association,  the  Na- 
tional Conference  of  State  Legisla- 
tures, and  the  National  Association  of 
State  Auditors,  Comptrollers,  and 
Treasurers. 

Now,  it  has  all  along  been  antici- 
pated that  the  sum  total  of  interest 
offsets  between  the  various  States  and 
the  Federal  Government  would  result 
in  a  net  gain  to  the  Federal  Treasury 
each  year.  My  cosponsors  and  I  believe 
that  the  extension  sought  by  our  bill  is 
only  fair  and  equitable,  given  the  time- 
sensitive  situation  in  which  all  of  our 
States  find  themselves.  But  we  must 
accept  the  fact  that  a  deferral  of  the 
interest  provisions  will  create  the  need 
for  an  offset,  under  the  1990  budget 
agreement,  of  approximately  $74  mil- 
lion. 

As  this  legislation  is  considered  by 
the  Senate,  I  intend  to  do  all  that  I  can 
to  insure  that  the  requirements  of  the 
budget  agreement  are  met.  I  ask  my 
colleagues  to  work  with  me  to  see  that 
the  offset  issue  is  resolved,  and  to  sup- 
port the  early  consideration  and  pas- 
sage of  this  legislation.* 


By  Mr.  BOREN: 
S.  2971.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  protect  State-des- 
ignated rivers  prior  to  their  approval 
or  disapproval  by  the  Secretary  of  the 
Interior  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

STATE-DESIGNATED  WILD  AND  SCENIC  RIVERS 
PROTECTION  ACT 

Mr.  BOREN.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  give  greater  protection  to  the 
Nation's  outstanding  river  resources 
under  the  National  Wild  and  Scenic 
Rivers  Act. 

The  National  Wild  and  Scenic  Rivers 
System  currently  provides  two  meth- 
ods for  adding  a  river  to  the  national 
system.  The  first  is  by  an  act  of  Con- 
gress under  section  1  of  the  bill.  The 
second  is  through  authority  granted  to 
the  Secretary  of  the  Interior,  known  as 
section  2(a)(ii).  Inclusion  in  the  na- 
tional system  is  important  because  the 
elevated  status  of  the  river  within  the 
Federal  system  serves  to  protect  the 
river  from  proposed  Federal  projects, 
permits,  or  licenses. 

Under  section  1  of  the  act,  manage- 
ment of  a  proposed  river  is  given  to  the 
Federal  (Jovernment.  A  State  whose 
Governor  petitions  the  Secretary  of  In- 
terior for  inclusion  under  section 
2(a)(ii),  however,  is  allowed  to  design 
and  implement  their  own  management 
plan.  But  while  congressionally  recog- 
nized rivers  are  given  3  years  of  tem- 
porary protection,  section  2(a)(ii)  con- 
tains no  such  provision.  In  other  words. 
States  which  choose  to  manage  their 
river  resources  themselves  must  forgo 
protection  while  they  develop  respon- 


sible management  plans.  This  is  clear- 
ly contrary  to  the  objectives  of  the  act 
which  seek  to  preserve  rivers  for  the 
use  and  enjoyment  of  present  and  fu- 
ture generations. 

My  legislation  would  grant  the  same 
temporary  protective  status  of  State- 
proposed  rivers  as  that  which  is  cur- 
rently given  to  congressionally  pro- 
posed rivers.  It  simply  states  that  once 
a  State  Governor  has  requested  that 
the  Secretary  of  the  Interior  include  a 
State-recognized  river  or  river  segment 
in  the  National  Wild  and  Scenic  Rivers 
System  under  section  2(a){ii),  the  river 
would  be  granted  up  to  3  years  of  pro- 
tection while  the  State  completes  and 
implements  a  river  management  plan. 
My  legislation  also  encompasses  rivers 
which  have  already  been  proposed  for 
inclusion  in  the  system  by  the  Gov- 
ernor of  a  State,  such  as  the  Illinois 
River  in  Oklahoma. 

My  home  State  has  gone  to  great 
lengths  to  protect  the  natural  beauty 
and  inherent  values  of  the  Illinois 
River  from  pollution  and  degradation. 
We  are  currently  trying  to  bring  to- 
gether all  the  affected  interests  in- 
volved in  order  to  develop  the  best  plan 
possible.  We  are  committed  to  preserv- 
ing the  long-term  health  of  the  Illinois 
River  and  other  water  resources 
throughout  the  Nation  by  ensuring  the 
protection  of  State  designated  wild  and 
scenic  rivers. 

Mr.  President,  we  owe  it  to  ourselves 
and  to  future  generations  of  Americans 
to  help  preserve  our  outstanding  natu- 
ral water  resources.  The  National  Wild 
and  Scenic  Rivers  System  has  the  po- 
tential to  encompass  a  vast  network  of 
protected  rivers  managed  by  a  wide 
array  of  potential  Federal-State-local- 
private  cooperative  agreements.  States 
and  authorities  who  know  the  area  best 
should  have  the  ability  to  write  their 
own  management  plans  under  the  pro- 
tective umbrella  of  the  national  sys- 
tem. My  legislation  would  assure 
States  that  any  initiatives  they  have 
undertaken  will  not  be  undermined  by 
the  Federal  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2971 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "State-Des- 
ignated Wild  and  Scenic  Rivers  Protection 
Act". 

SEC.  X.  PROTECTION  OP  STATE-DESIGNATED  RIV- 
ERS. 

(a)  In  General.— Section  2(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1273(a))  Is 
amended  by  inserting  after  the  second  sen- 
tence the  following  new  sentence:  "Begin- 
ning on  the  date  of  receipt  of  an  application 
by  the  Secretary  under  clause  (il)  and  until 
the  earlier  of  the  date  of  the  approval  or  dis- 
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approval  by  the  Secretary  of  the  application 
or  the  date  that  is  3  years  after  the  date  of 
receipt  of  the  application,  the  river  that  is 
the  subject  of  the  application  shall  be  pro- 
tected as  if  the  river  were  included  in  the 
system."". 

(b)  Transition  provision.— A  river  for 
which  an  application  under  section  2(a)(ii)  of 
the  Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1273(ji)(ii))  is  pending  with  the  Secretary  of 
the  Interior  on  the  date  of  enactment  of  this 
Act  shall  be  protected  as  described  in  the 
third  sentence  of  section  2(a)  of  such  Act  (as 
added  by  subsection  (a)),  except  that  the  pro- 
tection shall  begin  on  the  date  of  receipt  of 
the  application  and  continue  until  the  ear- 
lier of  the  date  of  the  approval  or  dis- 
approval by  the  Secretary  of  the  Interior  of 
the  application  or  the  date  that  is  3  years 
after  the  date  of  enactment  of  this  Act. 


By  Mr.  LEAHY: 
S.  2972.  A  bill  to  amend  the  Child  Nu- 
trition Act  of  1966  to  temporarily  pro- 
hibit the  use  of  funds  to  carry  out  the 
WIC-child  impact  study  or  a  similar 
study,  to  direct  that  any  savings  be 
used  for  supplemental  foods  and  related 
costs  for  nutrition  services  and  admin- 
istration under  the  WIC  program,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

AMENDMENT  OK  CERTAIN  CHILD  NUTRITION 
PROGRAMS 

Mr.  LEAHY.  Mr.  President.  I  intro- 
duce this  bill  regarding  the  WIC  pro- 
gram to  prevent  USDA  from  wasting 
taxpayer  money. 

Despite  glowing  reports  about  WIC 
from  independent  experts,  the  adminis- 
tration keeps  wanting  to  conduct  an- 
other study  to  determine  if  the  WIC 
program  works.  They  are  planning  to 
pay  $25  million  on  a  multiple-year 
study.  Congress  already  has  the  an- 
swers. Studies  funded  by  USDA  already 
show  that  WIC  works. 

That  is  why  I  am  introducing  legisla- 
tion to  stop  the  administration  from 
spending  S25  million  on  the  WIC-child 
impact  study. 

Instead,  we'll  put  10.000  new  mothers 
and  children  on  WIC  with  that  money. 

It's  time  to  stop  playing  games  and 
wasting  the  taxpayers"  money. 

In  1986.  the  Reagan  administration 
decided  not  to  do  a  followup  study  of 
children  whose  mothers  were  part  of 
the  National  WIC  Evaluation — a  na- 
tional study  of  pregnant  women  and  in- 
fants participating  in  WIC.  That  eval- 
uation became  infamous  as  the  study 
whose  conclusions  were  changed  by  the 
Department  of  Agriculture  to  make  it 
appear  that  WIC  did  not  work. 

The  GAO  exposed  those  deceptive  ef- 
forts of  the  Reagan-Bush  administra- 
tion. That  GAO  report  was  issued  in 
December  1989,  and  was  called:  "Food 
Assistance:  The  National  WIC  Evalua- 
tion— Reporting  and  Follow-Up  Is- 
sues." 

The  GAO  noted  that  USDA  spent  $5.9 
million  on  the  study  which  determined 
that  WIC  worked.  USDA  then  removed 
the  researchers"  summary,  which  con- 


cluded that  WIC  was  an  effective  pro- 
gram, and  added  their  own  information 
which  contained:  "errors,"  "misleading 
statements,"  numbers  that  were  "in- 
correct and  misleading,"  "important 
reporting  errors.""  and  summary  statis- 
tics that  "are  inaccurate"  according  to 
GAO. 

A  January  23.  1990,  joint  hearing  of 
the  Senate  Agriculture  Committee  and 
the  House  Select  Committee  on  Hunger 
further  exposed  this  deception. 

USDA  efforts  to  make  up  for  that  de- 
ception now  will  not  work.  All  those 
children  are  now  off  the  WIC  program. 
The  followup  study  that  many  mem- 
bers of  Congress  wanted  in  1986  and  1987 
cannot  now  be  conducted  because  all 
the  children,  in  the  National  WIC  Eval- 
uation, are  over  age  5  and  are  not  par- 
ticipating in  WIC. 

I  am  very  concerned  about  the  mo- 
tives of  USDA  for  conducting  the  pro- 
posed WIC-child  impact  study.  The  re- 
port of  the  feasibility  of  the  study,  is- 
sued by  Abt  Associates  on  October  31, 
1991,  raised  a  number  of  concerns.  The 
current  USDA  proposal  is  not  even  con- 
sistent with  the  experimental  design 
analyzed  in  that  October  31  study.  That 
independent  feasibility  study  raised  se- 
rious concerns  over  whether  reliable 
results  could  be  achieved. 

A  recent  GAO  study:  "Early  Inter- 
vention: Federal  Investments  Like  WIC 
Can  Produce  Savings"  also  dem- 
onstrates the  major  savings  that  ac- 
crue because  of  investments  in  WIC. 
Savings  occur  because  of  reduced  pay- 
ments for  Medicaid,  Supplemental  Se- 
curity Income,  and  special  education. 
States,  likewise,  could  save  millions  in 
reduced  payments  for  Medicaid  and 
special  education.  Private  payers,  hos- 
pitals, and  localities  could  similarly 
save,  principally  in  reduced  health  care 
costs. 

I  urge  the  department  to  stop  fight- 
ing old  battles  over  whether  WIC 
works.  Accept  the  facts — WIC  does 
work. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ar- 
ticles from  the  New  York  Times  and 
the  Washington  Post  describing  this 
issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2972 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 

SECTION  I.  TEMPORARY  PROHIBITION  ON  USE 
OF  FUNDS  FOR  WIC-CHILD  IMPACT 
STUDY. 

Section  17(g)(5)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786(g)(5))  is  amended— 

(1)  by  Inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Notwithstanding  subparagraph  (A)  or 
any  other  provision  of  law— 


"(i)  none  of  the  funds  authorized  or  appro- 
priated for  the  purposes  of  carrying  out  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966  may 
be  obligated  prior  to  October  1,  1997,  to  carry 
out  the  WIC -Child  Impact  Study  or  a  similar 
study;  and 

"(ii)  an  amount  equal  to  the  amount  that 
would  otherwise  have  been  expended  to  carry 
out  the  Study  or  a  similar  study  shall  be 
made  available  for  supplemental  foods  and 
related  costs  for  nutrition  services  and  ad- 
ministration."'. 

[From  the  Washington  Post.  Jan.  19,  1990] 

Report  on  Women's  Nutrition  Program 

Faulted 

The  Agriculture  Department  altered  a 
major  research  study  to  play  down  the  bene- 
ficial health  effects  of  the  food  program  for 
low-income  pregnant  women  and  children, 
according  to  a  General  Accounting  Office  re- 
port. 

The  GAO  report,  not  yet  released  but  ob- 
tained yesterday,  said  researchers  who  con- 
ducted a  $5.9  million,  six-year  study  ordered 
by  Congress  found  that  the  women-infant- 
children  special  food  program,  known  as 
WIC.  enhanced  the  health  of  children  and 
mothers. 

At  a  hearing  next  week.  Senate  Agri- 
culture Committee  Chairman  Patrick  J. 
Leahy  (D-Vt.)  and  House  Select  Committee 
on  Hunger  Chairman  Tony  P.  Hall  (D-Ohlo) 
are  expected  to  question  officials  on  whether 
the  report  was  altered  in  an  attempt  to  head 
off  congressional  efforts  to  enlarge  the  pro- 
gram or.  as  Leahy  and  others  have  long  fa- 
vored, to  make  it  an  automatic  entitlement 
for  all  those  eligible. 

Under  the  WIC  program,  about  3.4  million 
low-income  pregnant  and  nursing  women  and 
children  up  to  5  receive  foods  to  ensure  prop- 
er nutrition,  the  GAO  said,  at  a  cost  of  about 
SI. 93  billion  a  year.  Less  than  half  those  eli- 
gible actually  receive  benefits,  the  GAO  said, 
because  the  program  is  subject  to  appropria- 
tions limits  and  is  not  an  entitlement. 

GAO  said  the  researchers,  headed  by  Dr. 
David  Rush,  now  of  Tufts  University,  con- 
cluded in  their  1986  research  findings  that 
WIC  "Improves  the  diet  of  pregnant  women 
and  children,  adds  to  maternal  weight  gain, 
increases  the  use  of  prenatal  care  and  re- 
duces pre-term  deliveries."' 

WIC  was  also  credited  with  affecting  the 
head  size  of  children  and  perhaps  leading  to 
"improved  brain  growth  and  potential  im- 
provement in  behavorial  and  cognitive  per- 
formance." 

Rush  has  also  said  it  resulted  in  fewer  in- 
fant deaths  after  the  28th  week  of  life. 

In  the  version  of  the  report  submitted  to 
the  department  for  publication,  the  research- 
ers included  summaries  stating  these  conclu- 
sions In  understandable  language,  the  GAO 
said. 

But  before  publication,  the  executive  sum- 
maries were  deleted  by  the  office  of  the  as- 
sistant secretary  for  food  and  nutrition  pro- 
grams, then  headed  by  John  Bode,  and  the 
report  was  rewritten,  the  GAO  said.  It  said 
the  summaries  were  dropped  and  replaced 
with  a  "compendium"'  of  results  that  did  not 
clearly  indicate  the  basic  conclusions  and 
"generally  understates  the  benefit  of  WIC 
participation." 

The  GAO  said  it  was  told  the  changes  were 
made  because  some  department  officials  be- 
lieved that  "the  research  team's  conclusions 
portrayed  the  WIC  program  more  favorably 
than  justified  by  the  data." 

However,  the  GAO  said.  "USDA's  compen- 
dium of  results  contains  errors  and  mislead- 
ing statements  about  some  of  the  data  and 
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deletes  the  study  team's  overall  conclusions 
reerardlng  the  WIC  program's  impact  on  par- 
ticipants." 

Contrary  to  what  the  ofllce  of  assistant 
secretary  had  given  as  justification  for  the 
changes,  the  GAO  said,  "The  original  execu- 
tive summary  used  appropriate  methodol- 
ogy, was  accurately  presented  and  reported 
the  study's  main  conclusions"  correctly. 

(From  the  New  York  Times  Jan.  21,  1990] 

Study  Says  Congress  Was  Misled  in 

Report  on  a  Nutrition  Program 

A  revision  of  an  Agriculture  Department 
study  unjustifiably  played  down  the  benefits 
of  a  popular  $1.9  billion  nutrition  program 
intended  to  help  poor  women  and  children. 
Congressional  investigators  said  in  a  report 
made  public  Friday. 

The  report  was  issued  by  the  General  Ac- 
counting Office,  an  investigative  arm  of  Con- 
gress. The  agency  said  department  reviewers 
who  evaluated  research  on  the  program  "de- 
leted the  original  chapter  and  executive 
summaries"  because  those  reviewers  be- 
lieved that  the  deleted  material  portrayed 
the  program  "more  favorably  than  justified 
by  the  data." 

The  Women,  Infants  and  Children  Program 
provides  food  to  pregnant  women  and  new 
mothers.  A  Congressional  committee  plans 
to  hold  hearings  on  the  Congressional  report 
next  week. 

Results  of  the  six-year,  S5.9  million  analy- 
sis were  issued  in  1986  and  almost  imme- 
diately raised  questions,  the  Congressional 
report  said. 

misleading  statements 

The  accounting  office  said  the  depart- 
ment's compendium  of  results  from  the 
study,  substituted  for  the  original  sum- 
maries, "contains  errors  and  misleading 
statements  about  some  of  the  data  and  de- 
letes the  study  team's  overall  conclusions  re- 
garding the  W.I.C.  program's  impact  on  par- 
ticipants." 

It  added,  "In  contrast,  the  original  execu- 
tive summary  used  appropriate  methodol- 
ogy, was  accurately  presented,  and  reported 
the  study's  main  conclusions:  that  W.I.C.  im- 
proves the  diet  of  pregnant  women  and  chil- 
dren, adds  to  maternal  weight  gain,  in- 
creases the  use  of  prenatal  care,  and  reduces 
preterm  deliveries." 

In  comments  included  in  the  Congressional 
report,  the  department  said  it  "agrees  with 
criticisms  of  the  delays  in  publishing  the  re- 
ixjrt. 

"However,  the  intent  of  this  document  was 
not  to  understate  the  results  nor  to  mislead 
the  reader  in  any  way."  said  Ann  Chadwick, 
Acting  Assistant  Secretary  for  Food  and 
Consumer  Services.  "It  was  written  out  of  a 
genuine  concern  that  the  summary  submit- 
ted by  the  contractor  did  not  accurately 
characterize  the  results." 

3.4  million  recipients 

The  W.I.C.  program  began  in  1972  and  pro- 
vides food  supplements  and  nutrition  edu- 
cation to  low-income  pregnant  and  breast- 
feeding mothers  and  children  up  to  5  years 
old.  About  3.4  million  people  were  enrolled  in 
the  program  in  the  fiscal  year  that  ended 
Sept.  30. 

Food  packages  contain  items  like  infant 
formula,  milk  or  milk  products,  iron-for- 
tified cereal,  juice,  eggs  and  dried  beans  or 
peanut  butter.  The  packages  are  supposed  to 
supplement  other  food  sources  like  food 
stamps  or  welfare  programs. 

The  Congressional  agency  said  the  objec- 
tive of  the  evaluation  that  began  in  1979  was 
to  "provide  a  reliable  estimate  of  the  effects 


of  f»articipation  in  the  W.I.C.  program  on  nu- 
trition and  health  during  pregnancy  and 
early  childhood." 

The  report  said  a  1987  Agriculture  Depart- 
ment study  showed  that  about  10  million 
people  could  "be  eligible  for  benefits  from  the 
program,  based  on  Income.  And  that  study 
used  1984  data,  it  said. 


By  Mr.  CRANSTON  (for  himself. 
Mr.  DeConcini,  Mr.  Rocke- 
feller, Mr.  Graham,  Mr. 
Akaka,  Mr.  Daschle,  Mr.  Jef- 
fords,    Mr.     Simon,     and    Mr. 

KERRY): 

S.  2973.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  improve  the  care 
and  services  furnished  to  women  veter- 
ans who  have  experienced  sexual  trau- 
ma, to  study  the  needs  of  such  veter- 
ans, to  expand  and  improve  other  De- 
partment of  'Veterans  Affairs  programs 
that  provide  such  care  and  services, 
and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 
women  veterans  sexual  trauma  services 
act 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  have  introduced  today  S. 
2973,  the  proposed  Women  Veterans 
Sexual  Trauma  Services  Act  of  1992.  I 
am  pleased  to  be  joined  in  introducing 
this  legislation  by  committee  members 
DeConcini,  Rockefeller.  Graham. 
Akaka,  Daschle,  Jeffords,  and  Sen- 
ators Simon  and  Kerry. 

The  purpose  of  this  legislation,  and 
of  the  overnight  efforts  that  we  are  un- 
dertaking on  the  committee,  is  to  pro- 
vide for  a  much  needed,  more  effective 
response  to  the  needs  of  women  veter- 
ans who  seek  counseling,  treatment,  or 
other  service  for  sexual  trauma  they 
experienced  while  serving  on  active 
duty.  It  is  tragic  that  such  legislation 
is  needed.  Too  many  of  our  women 
service  members  have  been  the  victims 
of  sexual  harassment,  sexual  assaults, 
and  rape  perpetrated  by  their  fellow 
service  members.  I  am  dismayed  that 
apparently  those  women  typically  felt 
they  could  not  report  the  incidents  to 
military  authorities — or  even  seek 
medical  treatment — for  fear  of  being 
blamed,  scorned,  or  held  back  in  their 
careers.  And  I  am  also  saddened  that  so 
few  women  veterans  have  sought  VA 
help  and  that,  when  they  did  seek 
counseling  and  treatment  from  the  VA, 
they  often  found  the  personnel  insensi- 
tive or  ill-prepared  to  deal  with  them 
or  the  services  inadequate  or  inappro- 
priate to  meet  their  needs. 

At  a  Veterans'  Affairs  Committee 
hearing  I  chaired  on  Tuesday  of  this 
week,  we  heard  a  great  deal  of  testi- 
mony reflecting  this  state  of  affairs. 
Women  veterans  testified  to  the  cal- 
lousness of  their  commanders  when 
they  reported  they  had  been  sexually 
assaulted  or  raped.  They  also  told  of 
the  VA"s  inability  to  help  them  when 
they  sought  assistance  for  the  trau- 
ma's aftereffects.  At  that  hearing  and 
at  a  hearing  I  chaired  earlier  today,  we 


also  learned  that  VA  is  beginning  to 
take  steps  to  rectify  its  current,  gen- 
eral lack  of  preparedness — though  feel- 
ing shackled  by  tight  fiscal  restraints 
in  doing  so— and  is  trying  to  become 
prepared  to  provide  these  extremely 
deserving  women  veterans  the  respon- 
sive, high-quality  services  that  they 
should  be  entitled  to  receive  and  for 
which  they  have  had  to  wait  too  long. 

At  Tuesday's  hearing,  I  stated: 

Today  is  the  dawning  of  a  new  era  for  un- 
told thousands  of  women  veterans.  Today — 
without  looking  for  scapegoats  or  affixing 
blame— as  Chairman  of  the  Veterans'  Affairs 
Committee.  I  say  to  women  veterans  who 
were  sexually  assaulted  while  defending  the 
United  States,  your  country,  whose  uniform 
you  proudly  wore,  now  knows  it  has  not  done 
right  by  you.  Today  we  are  determined  to 
start  doing  so. 

You  suffered  more,  much  more  than  you 
ever  should  have.  Your  nation  gave  you  leas 
comfort  and  less  assistance  than  it  should 
have. 

Today  we  begin  to  remove  this  deep  and 
ugly  stain  on  our  nation's  honor. 

A  most  surprising  and  disappointing  part 
of  this  event,  now  that  I  look  back  with  the 
benefit  of  hindsight,  is  that  it  did  not  occur 
much  earlier.  When  America  hears  from  to- 
day's witnesses,  it  will  feel  shame,  but  I  am 
convinced  that  this  nation  will  also  feel,  as 
I  do,  compassion  and  the  need  to  set  things 
right^-at  long  last. 

Mr.  President,  the  legislation  I  am 
introducing  today  is  one  necessary  step 
toward  setting  things  right  for  a  group 
of  women  veterans  to  whom  we  owe  our 
very  best  efforts. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  the  provisions  of  our 
bill  would: 

First,  require  the  Department  of  Vet- 
erans Affairs,  in  the  case  of  a  woman 
veteran  whom  a  VA  health-care  profes- 
sional— designated  by  the  Chief  Medi- 
cal Director — has  found  to  be  in  need  of 
counseling  or  treatment  for  sexual 
trauma  that  occurred  during  service, 
to  provide  the  woman  veteran  with  all 
health-care  services  necessary  in  con- 
nection with  the  trauma  on  the  same 
priority  basis  as  VA  is  required  to  pro- 
vide for  service-connected  disabilities. 

Second,  provide  the  Secretary  of  VA 
with  the  authority,  through  September 

30.  1994.  to  furnish  these  services 
through  contracts  with  non-Depart- 
ment providers  and  require  the  Sec- 
retary to  provide  to  the  Senate  and 
House  of  Representatives  Veterans'  Af- 
fairs Committees  by  January  31,  1993,  a 
report  on  the  use  of  this  authority. 

Third,  require  VA  to  provide  a  toll- 
free,  24-hour  information  and  referral 
telephone  line,  staffed  by  personnel 
trained  to  facilitate  access  to  VA  serv- 
ices, for  women  veterans. 

Fourth,  require  the  Secretary  of  Vet- 
erans Affairs,  in  cooperation  with  the 
Secretary  of  Defense,  to  carry  out  and 
submit  to  the  Congress  by  December 

31,  1993,  a  study  of  the  extent  of  women 
veterans'  needs  for  counseling,  medical 
care,  and  other  services  as  the  result  of 
experiencing  rape,  other  sexual  assault. 
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or  sexual  harassment  while  serving  on 
active  duty,  including  the  extent  of 
sexual  trauma  experienced  by  women 
in  the  military  service,  the  extent  of 
underreporting  of  crimes  of  sexual  vio- 
lence— generally  and,  to  the  extent 
data  are  available,  in  the  Armed 
Forces — and  the  utilization  of  military 
health-care  services  by  women 
servicemembers  who  were  the  victims 
of  rape,  other  sexual  assault,  or  sexual 
harassment. 

Fifth,  require  the  Secretary  of  Veter- 
ans' Affairs,  by  December  31,  1992,  to 
provide  Congress  with  a  comprehensive 
report  on  the  VA  services — including 
outreach — for  women  veterans  who  ex- 
perienced rape,  other  sexual  assault,  or 
sexual  harassment  while  serving  on  ac- 
tive duty,  VA's  plans  to  correct  defi- 
ciencies, and  the  numbers  of  male  and 
female  counselors  provided  specialized 
training  in  the  counseling  of  women 
who  have  been  victims  of  rape,  other 
sexual  assault,  or  sexual  harassment. 

Sixth,  require  the  Secretaries  of  Vet- 
erans' Affairs  and  Department  of  De- 
fense jointly  to  ensure  that  all  women 
being  separated  from  active  duty  are 
griven  appropriate,  in-person  advice  re- 
garding the  availability  of  counseling, 
medical  treatment,  and  other  services 
and  assistance  from  VA  with  respect  to 
the  aftereffects  of  rape,  other  sexual 
assault,  or  sexual  harassment. 

Seventh,  require  VA.  by  December  31, 
1992.  to  report  to  the  Congress  on  the 
difficulties  women  veterans  encounter 
in  obtaining  VA  determinations  that 
the  aftereffects  of  in-service  sexual  vio- 
lence are  service  connected  and  what 
steps  should  be  taken  appropriately  to 
facilitate  determinations  of  service- 
connection. 

BACKGROUND 

Mr.  President,  the  issues  surrounding 
VA's  ability  to  counsel  and  treat  vic- 
tims of  rape  or  other  forms  of  sexual 
violence  first  came  to  my  attention  in 
a  dramatic  way  about  2  months  ago 
when  I  learned  of  a  woman  veteran  who 
had  been  raped  while  on  active  duty 
and  was  seeking  VA  treatment— sev- 
eral years  after  the  incident  occurred. 
VA's  initial  response  was  counter- 
productive and  wholly  inappropriate  to 
her  needs.  Ultimately,  after  the  dis- 
tressing and  upsetting  initial  efforts 
failed.  VA  contracted  for  community 
counseling  services  for  her.  However, 
VA's  lack  of  any  established  helpful 
form  of  response  struck  me  as  most 
disappointing. 

At  about  the  same  time,  I  noticed  in 
the  April  1992  issue  of  the  Disabled 
American  Veterans  magazine  an  article 
that  referred  to  the  difficult  situations 
faced  by  women  veterans  who  experi- 
enced sexual  violence  in  the  service. 

For  more  than  a  decade,  I  have  fo- 
cused special  efforts  on  VA's  response 
to  the  health-care  needs  of  women  vet- 
erans and  that  effort  continues. 

In  1982,  a  General  Accounting  Office 
report  identified  enormous  deficiencies 


in  VA's  ability  to  meet  women's 
health-care  needs,  and  the  next  year 
Congress  enacted  legislation  I  au- 
thored, in  title  III  of  Public  Law  98-160, 
to  help  ensure  that  needed  improve- 
ments were  made.  This  included  creat- 
ing the  Women  Veterans  Advisory 
Committee.  In  January  1992,  a  GAO 
study  that  I  requested  in  September 
1990.  to  assess  VA's  progress  over  the 
past  decade,  gave  VA  generally  good 
grades  and  VA  has  plans  to  make  need- 
ed improvements  in  areas  GAO  identi- 
fied as  remaining  deficiencies. 

However,  there  are  two  matters  re- 
garding the  report  that  I  consider  par- 
ticularly troubling  and  they  may  be  re- 
lated. First,  we  have  not  yet  developed 
effective  means  of  outreach  to  women 
veterans.  Women  veterans  do  not  use 
the  VA  as  much  as  male  veterans;  we 
clearly  have  not  reached  women  veter- 
ans and  made  them  feel  as  welcome  in 
VA  as  we  should.  We  must  find  new  and 
better  ways  to  do  so. 

Second,  in  all  this  time  since  1982,  we 
have  not  previously  dealt  with,  as  a 
major  deficiency  in  VA  services,  the 
counseling  and  treatment  needs  of 
women  veterans  who  were  sexually 
harassed,  assaulted,  or  raped.  We  abso- 
lutely must  correct  this  situation. 

Mr.  President,  soon  after  we  began 
looking  into  this  problem,  the  issue  of 
sexual  harassment  and  assault  in  the 
military  came  to  the  public's  atten- 
tion. News  reports  of  the  events  at  the 
Tailhook  Association  convention  in 
Las  Vegas  last  year  and  during  the  en- 
suing months  highlighted  several  is- 
sues that  have  posed  special  problems 
for  women  in  the  service — massive  tol- 
erance of  abusers,  an  atmosphere  of  in- 
difference on  the  part  of  the  military 
hierarchy,  and  women's  fears  of  the 
consequences  of  reporting  sexual  as- 
saults. 

I  am  believe  that  courageous  women 
like  Navy  Lt.  Paula  Coughlin,  and  the 
other  victims  of  the  shameful  assaults 
at  the  Tailhook  convention,  and  the 
brave  women  veterans — Diana  Danis, 
Barbara  Franco.  Jacqueline  Ortiz,  and 
Mary  Kelley  Richard— who  testified  be- 
fore our  committee  on  Tuesday  are 
helping  to  usher  in  a  new  era  of  re- 
spect, support,  and  assistance  for  all  of 
the  women  in  our  Armed  Forces  and  all 
women  veterans. 

SCOPE  OF  THE  PROBLEM 

The  issue  of  sexual  assault  and  rape 
within  the  military  is  not  new.  but  it  is 
one  of  our  deepest  military  secrets. 
The  precise  extent  of  the  problem  has 
been  and  continues  to  be  a  huge  un- 
known. The  incidence  of  sexual  assault 
or  rape  in  the  military  is  difficult  to 
establish.  Victims  of  sexual  violence 
tend  not  to  report  it.  The  Pentagon 
does  not  keep  comparative  crime  sta- 
tistics for  the  various  services  and  the 
services  themselves  do  not  maintain 
consistent  data  on  sexual  violence.  The 
most  reliable  data  we've  found  so  far  is 
in  a  1988  Department  of  Defense  survey 


of  sexual  abuse,  to  which  approxi- 
mately 12,500  active-duty  military 
women  responded.  Five  percent  of  the 
respondents  reported  actual  or  at- 
tempted rape  or  sexual  assault  during 
the  most  recent  12  months.  When  these 
figures  are  projected  to  the  approxi- 
mately 222,000  women  on  active  duty  in 
1988,  over  11,000  women  in  the  military 
would  have  been  victims  of  sexual  vio- 
lence in  that  1  year  alone.  Given  the 
extent  of  the  problem  within  the  mili- 
tary, the  implications  for  VA  are  as- 
tounding. There  are  currently  1.2  mil- 
lion women  veterans;  5  percent — a 
very,  very  conservative  percentage — 
would  be  60,000  who  were  raped  or  oth- 
erwise sexually  assaulted  during  serv- 
ice. 

A  recent  VA  study  conducted  by  Dr. 
Jessica  Wolfe  of  the  VA's  National  Cen- 
ter for  PTSD  in  Boston  and  Joan 
Furey.  R.N.,  of  VA's  National  Center 
for  PTSD  in  Menlo  Park.  CA— revealed 
that,  of  202  female  Vietnam  veterans  in 
the  study,  29  percent  experienced  a  sex- 
ual encounter  accompanied  by  force  or 
the  threat  of  force  during  their  service. 
The  results  of  this  study  both  under- 
line how  conservative  my  estimate  is 
and  the  need  for  the  further  research 
that  our  bill  calls  for. 

It  is  also  important  to  keep  in  mind 
that  the  numbers  of  women  in  the  serv- 
ice and.  hence  the  number  of  women 
veterans,  has  risen  dramatically  in  re- 
cent years.  The  current  1.2  million 
women  veterans  are  approximately  4.6 
percent  of  the  total  veteran  popu- 
lation. This  percentage  is  growing  as 
the  number  of  women  in  the  military 
continues  to  rise.  Women  now  comprise 
12  percent  of  the  active-duty  military 
force,  a  percentage  that  will  continue 
to  increase  as  the  role  of  women  in  the 
service  continues  to  expand. 

CONCLUSION 

Mr.  President,  everyone  who  is 
knowledgeable  about  issues  pertaining 
to  sexual  assault  or  other  forms  of  seri- 
ous trauma  agrees  that  the  victims  of 
these  experiences  need  counseling  and 
may  require  other  forms  of  medical 
treatment  in  order  to  recover  com- 
pletely. If  a  woman  does  not  receive 
counseling  at  the  time  the  violence  oc- 
curs, most  experts  also  agree  she  in- 
variably will  suffer  psychological  re- 
percussions in  the  future.  In  light  of 
the  indications  that  women  on  active 
duty  so  frequently  do  not  report  abuse 
or  seek  counseling  when  it  occurs.  I  am 
extremely  concerned  that  VA  has  not 
yet  addressed  aggressively  the  need  for 
treatment  and  counseling  services  for 
women  veterans  to  deal  with  the 
aftereffects  of  sexual  violence,  that 
treatment  and  counseling  services  are 
not  being  made  more  available,  and 
that  issues  of  eligibility  for  and  enti- 
tlement to  VA  care  may  further  im- 
pede these  women  veterans'  access  to 
needed  services.  Our  bill  addresses  each 
of  these  concerns — giving  women  who 
are  diagnosed  as  having  counseling  or 
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treatment  needs  for  sexual  trauma 
that  occurred  on  active  duty  an  enti- 
tlement to  priority  care;  requiring  VA 
to  provide  a  toll-free  information  and 
referral  hotline  for  women  veterans; 
temporarily  expanding  the  authority  of 
VA  to  contract  for  the  counseling  and 
treatment  of  women  veterans  for  sex- 
ual trauma;  and  requiring  pertinent 
studies  and  research. 

Mr.  President,  I  urge  all  my  col- 
leagues to  support  this  important  leg- 
islation, and  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows 

S.  2973 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Aynerica  in 
Congress  assembled, 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Women  Vet- 
erans Sexual  Trauma  Services  Act  of  1992". 

SEC.  2.  CARE  AND  SERVICES  FOR  WOMEN  VETER- 
ANS WHO  HAVE  EXPERIENCED  SEX- 
UAL TRAUMA. 

(a)  Requirement  to  Furnish  Care  and 
Services.— Chapter  17  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the  end 
of  subchapter  II  the  following  new  section: 

"§  I720D.  Care  and  counaeling  of  women  vet- 
erans for  aezual  trauma 
"(a)  A  woman  veteran  who  experienced 
sexual  trauma  that  occurred  during  the  pe- 
riod of  the  woman  veteran's  service  on  active 
duty  and  who  is  diagnosed  by  a  Department 
health  professional  designated  by  the  Chief 
Medical  Director  (following  an  examination 
of  the  veteran  by  such  professional)  to  be  in 
need  of  counseling  or  treatment  for  such  sex- 
ual trauma  shall  be  furnished  care  and  serv- 
ices with  respect  to  such  trauma  pursuant  to 
sections  1710(a)(1)(A)  and  1712(a)(1)(A)  of  this 
title,  even  though  such  trauma  has  not  been 
determined  to  be  service-connected. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may  enter  into 
contracts  with  appropriate  non-Department 
facilities  (as  determined  by  the  Secretary)  in 
order  to  furnish  women  veterans  with  the 
care  and  services  (including  diagnostic  serv- 
ices) referred  to  in  subsection  (a). 

"(2)  Not  later  than  January  31,  1993,  the 
Secretary  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  use  made  of 
the  authority  provided  under  paragraph  (1) 
before  the  date  of  the  report.  The  report 
shall  describe  the  extent  of  the  use  of  that 
authority  and  the  types  of  care  and  services 
furnished  to  women  veterans  under  contracts 
entered  into  under  that  authority. 

"(3)  The  Secretary  may  not  enter  into  con- 
tracts under  this  subsection  after  September 
30,  1994.  The  Secretary  shall  provide  that  the 
authority  to  furnish  care  and  services  pursu- 
ant to  a  contract  entered  Into  under  this 
subsection  shall  expire  not  later  than  that 
date. 

"(c)  For  the  purposes  of  this  section,  the 
term  'sexual  trauma'  means  the  immediate 
and  long-term  physical  or  psychological 
trauma  resulting  from  rape,  sexual  assault, 
sexual  harassment,  or  other  act  of  sexual  vi- 
olence.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating  to 
section  1720C  the  following  new  item: 


"1720D.  Care  and  counseling  of  women  veter- 
ans for  sexual  trauma.". 

SEC.  3.  INFORMATION  AND  REFERRALS  FOR 
WOMEN  VETERANS. 

(a)  Information  System.— d)  Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Veterans  Affairs 
shall  commence  the  provision  of  information 
and  referrals  relating  to  the  care  and  serv- 
ices referred  to  in  paragraph  (2)  by  means  of 
a  toll-free  telephone  number  (commonly  re- 
ferred to  as  an  800  number). 

"(2)  The  care  and  services  referred  to  in 
paragraph  (1)  are  the  care  and  services  relat- 
ing to  sexual  trauma  that  are  available  to 
women  veterans  in  the  communities  in 
which  such  veterans  reside,  including  care 
and  services  available  under  programs  of  the 
Department  of  Veterans  Affairs  (including 
the  care  and  services  available  under  section 
1720D  of  title  38,  United  States  Code  (as 
added  by  section  2  of  this  Act)),  and  from 
non-Department  agencies  or  organizations. 

(b)  System  Requirements.— In  providing 
information  and  referrals  under  subsection 
(a),  the  Secretary  shall  ensure  that  the  tele- 
phone information  system  described  in  that 
subsection— 

"(1)  is  operated  by  Department  personnel 
who  are  trained  in  the  provision  of  the  infor- 
mation and  referrals  described  in  that  sub- 
section to  individuals  who  have  experienced 
sexual  trauma;  and 

"(2)  operates  at  all  times. 

SEC.  4.  REPORT  ON  NEED  FOR  CARE  AND  SERV- 
ICES OF  WOMEN  VETERANS  WHO 
HAVE  EXPERIENCED  SEXUAL  TRAU- 
MA. 

(a)  Report.— Not  later  than  December  31, 
1993,  the  Secretary  of  Veterans  Affairs  shall 
submit  to  Congress  a  report  on  the  study 
carried  out  by  the  Secretary  under  sub- 
section (b). 

(b)  Study.— (1)  The  Secretary,  in  consulta- 
tion with  and  with  the  assistance  of  the  Sec- 
retary of  Defense,  shall  carry  out  a  study  of 
the  needs  of  women  veterans  for  counseling, 
medical  care,  and  other  services  for  sexual 
trauma. 

(2)  In  carrying  out  the  study,  the  Secretary 
of  Veterans  Affairs  shall,  to  the  extent  fea- 
sible, determine  the  following: 

(A)  The  extent  to  which  women  have  expe- 
rienced rape,  other  sexual  assaults,  sexual 
harassment,  or  other  acts  of  sexual  violence 
while  on  active  military,  naval,  or  air  serv- 
ice. 

(B)  The  extent  to  which  incidents  of  rape, 
other  sexual  assaults,  sexual  harassment,  or 
other  acts  of  sexual  violence  have  been 
under-reported  by  women  in  general,  by 
women  who  are  members  of  the  Armed 
Forces,  and  by  women  veterans. 

(C)  The  extent  to  which  women  members  of 
the  Armed  Forces  and  women  veterans  who 
have  experienced  sexual   trauma  have  uti- 
lized  counseling,   medical   care,   and   other 
services  furnished  by  the  Department  of  De- 
fense and  the  Department  of  Veterans  Af- 
fairs in  order  to  respond  to  such  experiences. 
SEC.  5.  REPORT  RELATING  TO  SERVICES  AVAIL- 
ABLE   TO    WOMEN    VETERANS    WHO 
HAVE  EXPERIENCED  SEXUAL  TRAU- 
MA. 

Not  later  than  December  31,  1992.  the  Sec- 
retary of  Veterans  Affairs  shall  submit  to 
Congress  a  comprehensive  report  on  the  care 
and  services  furnished  by  the  Department  of 
Veterans  Affairs  to  women  veterans  who 
have  experienced  sexual  trauma.  The  report 
shall  include  the  following: 

(DA  detailed  description  and  review  of  the 
medical  care,  counseling,  outreach,  and 
other  services  available  under  programs  of 
the    Department    of    Veterans    Affairs    to 


women  veterans  who  have  experienced  sex- 
ual trauma  while  on  active  military,  naval, 
or  air  service,  including  the  number  of  male 
and  female  counselors  who  have  been  pro- 
vided specialized  training  in  the  counseling 
of  women. 

(2)  An  assessment  by  the  Secretary  of  any 
deficiencies  in  such  programs  in  meeting  the 
needs  of  such  veterans  for  counseling,  medi- 
cal care,  and  other  services  in  response  to 
such  experiences. 

(3)  A  detailed  description  of  the  plans  of 
the  Secretary  to  eliminate  such  deficiencies, 
and  a  schedule  for  the  implementation  of 
such  plans. 

SEC.  «.  PROVISION  OF  INFORMATION  ON  SERV- 
ICES TO  WOMEN  WHO  ARE  SEPARAT- 
ING FROM  THE  ARMED  FORCES. 

The  Secretary  of  Defense  and  the  Sec- 
retary of  Veterans  Affairs  shall  jointly  carry 
out  a  program  to  ensure  that  women  who  are 
being  separated  from  active  military,  naval, 
or  air  service  are  provided  information  on 
the  counseling,  medical  care,  and  other  serv- 
ices and  assistance  relating  to  sexual  trauma 
that  are  available  to  such  women  under  pro- 
grams carried  out  by  the  Department  of  Vet- 
erans Affairs,  and  the  procedures  for  apply- 
ing such  services  and  assistance.  The  Sec- 
retary of  Defense  shall  provide  such  informa- 
tion through  an  in-person  interview  con- 
ducted with  the  woman  being  so  separated. 

SEC.  7.  REPORT  RELATING  TO  DETERMINATIONS 
OF  SERVICE-CONNECTION  FOR  SEX- 
UAL TRAUMA. 

(a)  Not  later  than  December  31,  1992,  the 
Secretary  of  Veterans  Affairs  shall  submit  to 
Congress  a  report  containing— 

(1)  the  Secretary's  assessment  of— 

(A)  the  difficulties  women  veterans  en- 
counter in  obtaining  determinations  from 
the  Department  of  Veterans  Affairs  that 
medical  conditions  relating  to  sexual  trauma 
are  service-connected;  and 

(B)  the  extent  to  which  Department  per- 
sonnel fail  to  make  determinations  of  serv- 
ice-connection for  such  conditions;  and 

(2)  the  Secretary's  recommendation  of  ac- 
tions to  be  undertaken  to  respond  in  a  fair 
manner  to  such  difficulties  and  to  eliminate 
such  failures. 

SEC.  a  DEFINrnON& 

In  this  Act: 

(1)  The  term  "active  military,  naval,  or  air 
service"  has  the  meaning  given  such  term  in 
section  101(24)  of  title  38,  United  States  Code. 

(2)  The  term  "Armed  Forces"  has  the 
meaning  given  such  term  in  section  101(10)  of 
title  38,  United  States  Code. 

(3)  The  term  "sexual  trauma"  means  the 
immediate  and  long-term  physical  or  psy- 
chological trauma  resulting  from  rape,  sex- 
ual assault,  sexual  harassment,  or  other  act 
of  sexual  violence. 


By  Mr.  CRANSTON: 
S.  2974.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  revise  certain  ad- 
ministrative provisions  relating  to  the 
United  States  Court  of  Veterans  Ap- 
peals, and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

REVISION  OF  PROVISIONS  RELATING  TO  THE 
COURT  OF  VETERANS  APPEALS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  today  introduced  S.  2974,  a 
bill  to  make  improvements  in  the  Vet- 
erans' Judicial  Review  Act,  the  legisla- 
tion which  established  the  United 
States  Court  of  Veterans  Appeals.  The 
bill    includes   provisions   that,    among 
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other  things,  would  establish  an  out- 
side-review  component  of  the  discipli- 
nary procedures  applicable  to  judges  of 
the  Court. 

BACKGROUND 

Mr.  President,  as  the  100th  Congress 
drew  to  a  close,  a  compromise  agree- 
ment was  reached  concerning  the  pre- 
viously controversial  issue  of  judicial 
review  of  veterans  benefits  claims.  The 
establishment  of  United  States  Court 
of  Veterans  Appeals  through  the  Veter- 
ans' Judicial  Review  Act  [VJRA],  Pub- 
lic Law  100-687,  was  a  proud  moment 
for  those  of  us  who  worked  hard  over 
the  yeai-s  for  judicial  review.  It  has 
been  most  satisfying  to  see  the  Court 
in  action,  developing  a  body  of  case  law 
and  providing  truly  independent  scru- 
tiny of  the  Department  of  Veterans  Af- 
fairs decisions  on  claims  for  benefits. 

Since  the  enactment  of  the  VJRA,  I 
have  continued  to  work  on  legislation 
to  ensure  that  the  Court  is  able  to  ful- 
fill its  important  role.  In  the  101st  Con- 
gress, I  worked  closely  with  other 
members  of  the  Committee  on  Veter- 
ans' Affairs  and  with  our  House  coun- 
terparts for  enactment  of  the  Court  of 
Veterans  Appeals  Judges  Retirement 
Act  (Public  Law  101-94).  The  collabo- 
rative effort  of  our  Committees  on  that 
complicated  legislation  established  for 
judges  of  the  Court  a  separate  retire- 
ment system  on  a  par  with  the  retire- 
ment plans  available  to  other  Federal 
judges. 

Last  session,  the  Veterans'  Affairs 
Committees  again  collaborated  on 
needed  VJRA  amendments,  which  were 
enacted  in  Public  Law  102-82.  That  leg- 
islation, among  other  things,  author- 
ized the  Chief  Judge  of  the  Court  to 
convene  an  annual  judicial  conference, 
required  the  Court  to  establish  proce- 
dures consistent  with  those  applicable 
to  other  federal  courts  for  considering 
disciplinary  claims  against  the  Court's 
judges,  and  made  applicable  to  the 
Court's  judges  the  provisions  of  section 
455  of  title  28,  United  States  Code, 
which  sets  forth  circumstances  under 
which  justices,  judges,  and  magistrates 
of  the  United  States  must  disqualify 
themselves. 

CONFIRMATION  OF  CHIEF  JUDGE  OF  THE  COURT 

Mr.  President,  section  1  of  the  bill 
would  clarify  the  process  through 
which  a  vacancy  in  the  position  of 
chief  judge  of  the  court  is  to  be  filled. 
Under  current  law.  section  7254(d)  of 
title  38.  when  a  vacancy  occurs  in  the 
chief  judge  position,  the  associate 
judge  senior  in  service  assumes  the  role 
of  acting  chief  judge  unless  the  Presi- 
dent designates  another  of  the  associ- 
ate judges  to  serve  in  that  capacity. 
That  provision,  added  by  Public  Law 
101-94,  ensured  that  the  responsibility 
for  carrying  out  the  functions  of  the 
chief  judge  was  clearly  set  forth  so  as 
to  avoid  undue  disruption  in  the  event 
of  a  vacancy  in  the  chief  judge  posi- 
tion. 

In  recognition  of  the  importance  of 
the  position  of  chief  judge  of  the  Court, 


section  1  of  the  bill  would  clarify  that 
the  President's  appointment  of  any  in- 
dividual, including  an  associate  judge 
of  the  court,  to  be  chief  judge  must  be 
with  the  advice  and  consent  of  the  Sen- 
ate. Under  current  law,  it  is  clear  that 
if  the  President  appoints  an  individual 
not  on  the  Court  to  be  chief  judge,  that 
appointment  would  be  subject  to  Sen- 
ate confirmation.  However,  current  law 
does  not  address  directly  the  question 
of  whether  the  President's  appoint- 
ment of  an  associate  judge — who  has 
been  confirmed  by  the  Senate  for  that 
position — to  become  the  chief  judge  is 
subject  to  Senate  confirmation.  I  be- 
lieve that,  in  that  situation,  the  Sen- 
ate should  have  the  opportunity  to  re- 
view the  nominee's  qualifications  as 
they  relate  specifically  to  the  chief 
judge  position.  The  chief  judge  of  the 
Court,  in  addition  to  fulfilling  his  or 
her  judicial  responsibilities,  is  respon- 
sible for  overseeing  the  administration 
of  the  court's  budget  and  personnel 
system  and  representing  the  Court  in 
various  public  functions.  Because  of 
the  special  responsibilities  and  impor- 
tance of  the  chief  judge  position.  I  be- 
lieve that  the  President's  selection  of 
any  individual  to  be  chief  judge — re- 
gardless of  that  individual's  position  at 
the  time  of  his  or  her  selection— war- 
rants the  Senate's  exercise  of  our  ad- 
vice-and-consent  authority.  Section  1 
of  the  bill,  therefore,  would  require 
that  the  President's  appointment  of 
any  individual  to  be  chief  judge  be  by 
and  with  the  advice  and  consent  of  the 
Senate. 

FILING  DATE  FOR  NOTICE  OF  APPEAL  TO  THE 
COURT 

Mr.  President,  section  2  of  the  bill 
would  provide  that  an  appeal  to  the 
Court  is  filed  in  a  timely  manner  if  it 
is  postmarked — as  opposed  to  being  ac- 
tually received  by  the  Court — within 
the  statutory  filing  period.  Under  sec- 
tion 7266(a)  of  title  38,  an  appeal  to  the 
Court  must  be  filed  within  120  days  fol- 
lowing the  date  on  which  the  [Board  of 
Veterans'  Appeals]  notice  of  decision  is 
mailed.*  *  *  The  Court's  interpretation 
of  this  requirement  is  reflected  in  rule 
4  of  its  Rules  of  Practice  and  Proce- 
dure, which  requires  that  a  notice  of 
appeal  must  actually  be  received  by 
the  Court  within  that  time  limit  in 
order  to  be  timely  filed.  In  a  series  of 
decisions,  the  Court  has  dismissed  for 
lack  of  jurisdiction  appeals  that  were 
mailed  before,  but  received  by  the 
Court  after,  the  120-day  limit  had  ex- 
pired. 

I  believe  that  the  Court's  construc- 
tion of  the  120-day  limit  Congress  es- 
tablished for  filing  appeals  is  unneces- 
sarily restrictive  and.  in  practice,  pro- 
vides those  who  live  closer  to  Washing- 
ton, DC,  where  the  Court  is  located, 
move  actual  time  to  perfect  their  ap- 
peals than  those  living  greater  dis- 
tances from  the  Court.  The  120-day  fil- 
ing period  begins  on  the  date  the  Board 
of  Veterans"  Appeals  notice  of  decision 


is  mailed  from  Washington.  The  U.S. 
Postal  Service  advises  that  its  service 
standards  for  Washington,  DC — which 
are  met  approximately  75  percent  of 
the  time — call  for  overnight  delivery  in 
the  metropolitan  area,  2  days  for  deliv- 
ery within  a  600-mile  radius— with  the 
exception  of  New  York  City— 3  days  for 
elsewhere  in  the  contiguous  48  States, 
including  New  York  City,  and  4  days 
for  Hawaii,  Alaska,  Puerto  Rico,  and 
the  U.S.  Virgin  Islands.  Thus,  a  claim- 
ant in  California  generally  would  not 
only  receive  notice  of  a  BVA  decision  2 
days  after  a  claimant  in  Philadelphia 
whose  notice  was  sent  the  same  day, 
but,  under  the  Court's  current  rule, 
would  also  be  forced  to  mail  the  notice 
of  appeal  to  the  Court  2  days  earlier 
than  the  Philadelphia  claimant.  More- 
over, the  Court's  actual  receipt  rule  for 
filing  purposes  does  not  grant  any  leni- 
ence to  an  appellant  who  may  have 
mailed  a  notice  of  appeal  well  before 
the  120th  day  but  whose  notice  was 
among  the  25  percent  of  mail  that  is 
delayed,  nor  does  the  rule  acknowledge 
that  such  delays  routinely  occur  due  to 
no  fault  of  the  sender. 

Mr.  President,  the  Tax  Court,  which, 
like  the  Court  of  Veterans  Appeals  is 
an  article  I  court  located  in  Washing- 
ton, DC,  uses  the  postmark  as  the  date 
of  filing  pursuant  to  section  7502  of 
title  26,  United  States  Code.  Also,  sec- 
tion 4005(b)(1)  of  title  38.  relating  to  the 
internal  VA  appellate  process,  provides 
that  a  notice  of  disagreement  post- 
marked before  the  expiration  of  the  1- 
year  period  [for  timely  filing  of  such 
notices]  will  be  accepted  as  timely 
filed.  As  a  practical  matter,  I  believe 
that  requiring  the  Court  to  accept  as 
timely  filed  a  notice  of  appeal  that  is 
postmarked  within  the  statutory  filing 
period  would  be  easier  for  appellants  to 
comply  with  and  would  avoid  unfortu- 
nate dismissals  of  appeals  that  are 
mailed  within  a  reasonable  period  of 
time  prior  to  the  120-day  limit. 

Mr.  President,  although  the  Court  of 
Veterans  Appeals'  adoption  of  its  rule  4 
was  clearly  proper  and  within  the  scope 
of  its  authority,  I  believe  that  fairness 
to  all  potential  appellants  to  the 
Court— regardless  of  how  far  away  they 
may  reside  from  the  Court  or  the  speed 
with  which  the  postal  service  delivers 
their  mail — requires  that  the  date  of 
posting  as  indicated  by  the  postmark 
on  a  notice  of  appeal  be  the  considered 
filing  date.  Thus,  section  2  of  the  bill 
would  amend  section  7266(a)  of  title  38 
to  require  that  a  notice  of  appeal  be 
deemed  received  by  the  Court  on  the 
date  of  receipt  by  the  Court,  if  it  is  de- 
livered to  the  Court,  or  the  date  it  is 
postmarked,  if  it  is  mailed. 

DISCIPLINARY  PROCEDURES  FOR  JUDGES 

Mr.  President,  section  3  of  the  bill 
would  allow  for  review  by  the  Judicial 
Conference  of  the  United  States  of  judi- 
cial conduct  or  disability  actions  taken 
by  the  Court  of  Veterans  Appeals  with 
respect  to  judges  of  the  court.  Under 
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current  law.  such  outside  review  is  not 
authorized  because  the  Court  of  Veter- 
ans Appeals  is  not  subject  to  the  ad- 
ministrative authority  of  the  Judicial 
Conference. 

Background:  Section  7253(g)  of  title 
38,  enacted  in  section  3  of  Public  Law 
102-82.  requires  the  court  to  establish 
procedures,  consistent  with  the  provi- 
sions of  section  372(c)  of  title  28.  for  the 
filing  of  complaints  with  respect  to  the 
conduct  of  any  judge  of  the  court  and 
for  the  investigation  and  resolution  of 
such  complaints.  This  provision  was 
added  to  ensure  that  judges  of  the 
Court  of  Veterans  Appeals  are  afforded 
procedures  and  due  process  protections 
similar  to  those  available  to  other  Fed- 
eral judges  for  the  consideration  of  al- 
legations of  improper  conduct  or  in- 
ability to  discharge  the  duties  of  office 
due  to  mental  or  physical  disability. 

However,  the  procedures  applicable 
to  nearly  all  other  Federal  courts 
under  section  372(c)  of  title  28  include 
the  opportunity  for  outside  review  of  a 
complaint  by  the  Judicial  Conference 
of  the  United  States,  which  currently 
has  administrative  authority  over  the 
Court  of  Veterans  Appeals  only  with 
respect  to  the  filing  of  judges'  financial 
disclosure  reports.  Under  title  28,  the 
Judicial  Conference  of  the  United 
States  may  review  a  complaint  either 
on  the  basis  of  a  referral  from  a  judi- 
cial council  which  has  previously  re- 
viewed the  complaint  or  upon  a  peti- 
tion by  a  judge  or  magistrate  aggrieved 
by  an  action  of  a  judicial  council. 

Section  3  of  the  bill  would  make  ap- 
plicable to  the  Court  of  Veterans  Ap- 
peals the  provisions  of  section  372(c)  of 
title  28  which  provide  for  referral  or 
certification  to,  and  petition  for  review 
by,  the  Judicial  Conference. 

Over  a  year  ago.  Chief  Judge  Nebeker 
advised  the  committee  that  such  out- 
side review  would  be  desirable,  yet  it 
was  only  recently  that  the  Judicial 
Conference  formally  indicated  that  it 
did  not  object  to  assuming  this  role 
with  respect  to  the  Court  of  Veterans 
Appeals. 

Mr.  President,  at  the  committee's 
May  23,  1991,  hearing.  Chief  Judge 
Nebeker  offered  the  court's  view  on 
section  4  of  H.R.  153.  relating  to  judi- 
cial discipline,  which  was  then  pending 
before  the  committee  and  subsequently 
enacted  in  section  3  of  Public  Law  102- 
82.  Chief  Judge  Nebeker  testified  that 
the  court  endorsed  the  provision  as 
drafted  and  was  prepared  to  proceed 
with  its  implementation.  He  also  stat- 
ed, however: 

[T]he  Court  believes  that  further  statutory 
amendment  Is  necessary  and  desirable  to 
provide  for  appeal  to  judicial  entities  outside 
the  Court,  as  is  permitted  with  respect  to  ju- 
dicial discipline  actions  of  the  Claims  Court 
under  [title  28]. 

Accordingly,  the  Court  favors  an  amend- 
ment to  provide  for  such  appeal.  I  am  not 
prepared  to  recommend  such  action  until  I 
know  the  position  of  the  Judicial  Conference 
of  the  United  States.  However,  providing  for 


an  appeal  outside  the  Court  itself  would 
avoid  any  perception  of  partiality  or  unfair- 
ness. 

Since  the  enactment  of  Public  Law 
102-€2,  I  have  consulted  regularly  with 
Chief  Judge  Nebeker.  who,  in  turn,  has 
consulted  with  the  Judicial  Conference 
in  regard  to  the  Conference  assuming  a 
role  in  judicial  disciplinary  matters  for 
the  Court  of  Veterans  Appeals  similar 
to  that  which  it  carries  out  with  re- 
spect to  other  Federal  courts.  On  Janu- 
ary 3,  I  wrote  to  Chief  Judge  Nebeker 
to  ask  what  he  had  learned  about  the 
position  of  the  Judicial  Conference  on 
this  matter. 

Following  my  inquiry,  I  received  a 
January  10  response  from  Chief  Judge 
Nebeker  and  an  April  1  followup  re- 
sponse from  Associate  Judge  Steinberg, 
writing  on  Judge  Nebekers  behalf. 
Those  letters  enclosed  correspondence 
from  Judge  Levin  H.  Campbell,  Circuit 
Judge  of  the  United  States  Court  of 
Appeals  for  the  First  Circuit  and  Chair- 
man of  the  Judicial  Conference's  Com- 
mittee to  Review  Circuit  Council  Con- 
duct and  Disability,  and  William  R. 
Burchill,  General  Counsel  to  the  Ad- 
ministrative Office  of  the  United 
States  Courts,  which  set  forth  the 
views  of  the  Judicial  Conference.  I  note 
that  the  Committee  chaired  by  Judge 
Campbell  is  established  under  section 
331  of  title  28  and  the  Judicial  Con- 
ference has  authorized  the  disposition 
of  petitions  for  review  directly  by  that 
committee. 

Judge  Steinburg's  April  1  letter  and 
enclosures  indicated  that  the  Judicial 
Conference  had  stated  its  general 
ae'reement  to  legislation  providing  it  a 
review  role  over  for  disciplinary  ap- 
peals from  the  Court  ot  Veterans  Ap- 
peals. At  the  March  16,  1992,  meeting  of 
the  Judicial  Conference,  the  Con- 
ference approved  the  recommendation 
of  Judge  Campbell's  Conunittee  that 
the  Conference: 

Approve  a  communication  to  the  Court  of 
Veterans  Appeals  and  the  Congress  that  the 
Conference  does  not  object  to  properly  draft- 
ed legislation  providing  it  a  review  role  over 
the  disposition  of  conduct  and  disability 
complaints  involving  judges  of  the  Court  of 
Veterans  Appeals,  but  only  if  (1)  consistent 
treatment  is  given  to  other  similar  Article  1 
courts  outside  the  Conference  structure  in 
the  event  they  adopt  procedures  based  upon 
the  Judicial  Conduct  and  Disability  Act,  28 
U.S.C.  § 372(c).  and  (2)  it  is  clarified  that  the 
Conference  is  not  thereby  required  to  assume 
any  other  administrative  function  vls-a-vis 
those  courts  (except  the  review  of  financial 
disclosure  reports  already  independently 
provided  for). 

Because  the  Judicial  Conference  and 
the  Court  of  Veterans  Appeals  have 
thus  apparently  reached  agreement  on 
the  general  issue  of  the  Judicial  Con- 
ference assuming  a  review  role  over  the 
Court's  judicial  conduct  and  disability 
actions,  I  believe  it  is  appropriate  to 
proceed  with  legislation  to  achieve 
that  result.  I  note  that  relevant  back- 
ground materials  and  notice  as  to  my 
intention  to  proceed  with  this  proposal 


have  been  provided  to  the  staff  of  the 
Judiciary  Committee  in  recognition  of 
the  fact  that  this  legislation  involves 
the  Judicial  Conference,  and  I  am 
hopeful  that  the  Judiciary  Committee 
will  have  no  objections  to  this  legisla- 
tive approach.  Of  course,  I  will  wel- 
come the  continued  input  of  all  parties 
interested  in  or  affected  by  this  legisla- 
tion as  it  proceeds  through  the  legisla- 
tive process. 

Discussion:  Mr.  President,  section  3 
of  the  bill  specifically  would  amend 
section  7253(g)  of  title  38  so  as  to  pro- 
vide an  opportunity  for  review  by  the 
Judicial  Conference  of  judicial  conduct 
and  disability  actions  taken  by  Court 
of  Veterans  Appeals  acting  as  a  judicial 
council,  as  authorized  under  current 
section  7253(g).  As  I  noted  earlier, 
under  section  372(c)  of  title  28,  the  Ju- 
dicial Conference  may  review  actions 
taken  by  a  judicial  council — either  by 
referral  from  a  judicial  council  or  upon 
petition  by  a  judge  or  magistrate  ag- 
grieved by  a  final  order  by  a  judicial 
council.  Although  a  judicial  council 
has  general  discretion  to  refer  any 
complaint  to  the  Judicial  Conference,  a 
referral  is  required  in  any  case  in 
which  a  judicial  council  determines 
that  a  judge  appointed  to  hold  office 
during  good  behavior  may  have  en- 
gaged in  conduct  which  might  be 
grounds  for  impeachment  or  which,  in 
the  interest  of  justice,  is  not  amenable 
to  resolution  by  the  judicial  council. 

Section  3  would  establish  a  similar 
role  for  the  Judicial  Conference  in  the 
disposition  of  judicial  conduct  or  dis- 
ability complaints  against  judges  of 
the  Court  of  Veterans  Appeals.  Because 
judges  of  the  Court  are  subject  to  re- 
moval only  by  the  President — not  by 
Congress  through  impeachment — a  de- 
termination by  the  Judicial  Conference 
that  a  judge  should  be  removed  would 
be  certified  and  transmitted  to  the 
President  in  the  same  manner  as  the 
Conference  is  required  to  refer  to  Con- 
gress a  determination  that  consider- 
ation of  impeachment  of  an  Article  in 
judge  may  be  warranted.  Similarly,  the 
statutory  grounds  for  removal  of 
judges  of  the  Court— misconduct,  ne- 
glect of  duty,  or  engaging  in  the  prac- 
tice of  law— would  be  treated  in  the 
same  manner  as  grounds  for  impeach- 
ment are  treated  in  cases  involving  Ar- 
ticle III  judges.  Specifically,  if  the 
Court,  acting  as  a  judicial  council,  de- 
termines that  a  judge  may  have  en- 
gaged in  conduct  which  might  con- 
stitute grounds  for  removal,  the  coun- 
cil would  be  required  to  certify  that  de- 
termination to  the  Judicial  Conference 
and  Judicial  Conference,  if  it  concurs 
with  the  determination  or  makes  its 
own  determination  that  a  consider- 
ation of  removal  may  be  warranted, 
would  be  required  to  certify  its  deter- 
mination and  transmit  it  to  the  Presi- 
dent as  the  statutory  removing  officer. 

Section  3  would  also  clarify  that  the 
authority  of  section  1821  of  title  28,  re- 
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gardinif  the  payment  of  per  diem  and 
transportation  costs  to  witnesses, 
would  be  available  in  connection  with 
judicial  conduct  and  disability  hear- 
ings conducted  by  the  Court  of  Veter- 
ans Appeals.  Finally,  section  3  would 
grant  the  court  the  power  granted  to 
the  Administrative  Office  of  United 
States  Court  under  section  372(c)  of 
title  28  in  connection  with  judicial  con- 
duct and  disability  hearings.  This  pro- 
vision would  allow  the  court  to  expend 
appropriated  funds  to  award  reimburse- 
ment for  reasonable  expenses,  includ- 
ing attorneys'  fees,  to  a  judge  against 
whom  a  complaint  is  dismissed  after 
consideration  by  the  judicial  council. 

MODIFICATION  OF  COURT  OF  VETERANS  APPEALS 
JURISDICTION 

Mr.  President,  section  4  of  the  bill 
would  amend  section  402  of  the  VJRA 
so  as  to  modify  the  basis  of  the  Court 
of  Veterans  Appeals'  jurisdiction. 
Under  current  law,  the  court's  jurisdic- 
tion is  limited  to  cases  in  which  a  no- 
tice of  disagreement  [NOD]  was  filed  on 
or  after  the  date  of  enactment  of  the 
VJRA,  November  18,  1988.  A  notice  of 
disagreement  is  a  written  communica- 
tion filed  by  a  claimant  expressing  dis- 
satisfaction or  disagreement  with  an 
adjudicative  decision  made  by  a  VA 
Regional  Office — or  Medical  Center  or 
clinic — and  is  the  first  step  in  the  ap- 
pellate process.  Section  4  would  modify 
the  court's  jurisdiction  to  cover  cases 
in  which  the  NOD  was  filed  prior  to  No- 
vember 18,  1988,  and  the  Board  of  Veter- 
ans' Appeals  issued  a  final  decision 
after  that  date.  This  change  would  en- 
sure that  all  cases  decided  by  the  BVA 
after  the  date  of  the  VJRA's  enactment 
could  be  reviewed  by  the  court. 

In  1988,  when  the  House  and  Senate 
Committees  on  Veterans'  Affairs 
reached  a  compromise  agreement  on 
legislation  to  establish  a  new  article  I 
appellate  court  for  veterans  claims,  it 
was  clear  that  some  jurisdictional 
limit  was  needed  to  keep  the  new  court 
from  being  immediately  overwhelmed 
with  claims  that  had  been  resolved 
years  or  decades  earlier  and  also  to 
allow  a  reasonable  amount  for  the 
court  to  become  operational.  To  ad- 
dress those  two  concerns,  the  VJRA 
limited  the  new  court's  jurisdiction  to 
only  those  cases  in  which  an  NOD  was 
filed  on  or  after  the  date  of  enactment. 
This  meant  that  the  first  cases  that 
would  be  eligible  for  court  review  had 
not  yet  been  decided  by  the  Board  of 
Veterans'  Appeals  as  of  the  date  of  en- 
actment. At  the  time,  the  Board  was 
taking  an  average  of  approximately  12 
months  from  the  time  an  NOD  was 
filed  with  until  the  Board  rendered  a 
decision  in  a  case.  Thus,  the  jurisdic- 
tional limitation  essentially  provided 
one  year — during  which  the  Court 
could  be  established — before  there  were 
BVA  decisions  that  would  be  eligible 
for  court  review.  As  events  transpired, 
the  court  first  convened  on  October  16, 
1989.  11  months  after  the  enactment  of 
the  VJRA. 


Mr.  President,  the  VJRA's  limitation 
of  the  court's  jurisdiction  provided  a 
practical  solution  to  the  then-potential 
problem  of  the  court  being  overbur- 
dened with  appeals  before  it  was  actu- 
ally functioning.  There  was  a  strong 
belief  among  those  involved  in  the  leg- 
islative process  that,  after  so  long  a 
wait  for  judicial  review  of  veterans 
claims,  the  establishment  of  the  court 
and  its  commencement  of  operations 
had  to  be  undertaken  in  a  prudent  fash- 
ion so  as  to  ensure  that  all  who  would 
come  before  it  would  be  confident  in  its 
ability  to  function  effectively.  Only  six 
times  before  in  the  history  of  the  Unit- 
ed States  had  a  court  of  national  juris- 
diction been  created,  and  countless  ad- 
ministrative matters — in  addition  to 
the  appointment  and  confirmation  of 
the  judges — required  attention. 

However,  the  court  has  now  been  op- 
erating for  almost  2  years  with  a  full 
complement  of  seven  judges  and  the 
administrative  obstacles  involved  in 
getting  it  established  and  fully  func- 
tioning have  been  overcome.  At  this 
point,  the  basis  for  the  practical  con- 
cern about  overloading  the  court's 
docket  before  the  court  was  function- 
ing, which  led  Congress  to  allow  1  year 
before  any  cases  would  be  ripe  for  ap- 
peal, no  longer  exists.  Thus,  I  believe 
that  it  now  makes  sense  to  expand  the 
court's  jurisdiction  so  as  to  allow  re- 
view of  all  cases  in  which  the  Board  of 
Veterans'  Appeals  issued  a  final  deci- 
sion after  the  date  of  enactment  of  the 
VJRA.  This  modest  alteration  of  the 
court's  jurisdiction  would  be  consistent 
both  with  the  VJRA's  original  intent 
to  prohibit  old  cases  from  being 
brought  before  the  court  and  with  the 
commonsense  expectations  of  many 
veterans  that  all  BVA  decisions  ren- 
dered after  the  enactment  of  the  VJRA 
would  be  reviewable  by  the  court.  I 
know  that  many  veterans  whose  cases 
were  decided  by  the  Board  after  the 
promise  of  judicial  review  was  finally 
enacted  in  1988  felt  bitter  disappoint- 
ment when  they  discovered  that  the 
technical  aspects  of  the  legislation  ex- 
cluded them. 

Because  the  modification  that  would 
be  made  by  section  4  would  provide  an 
opportunity  for  court  review  for  cases 
currently  not  eligible  for  review,  the 
provision  would  also  give  a  newly  eligi- 
ble claimant  a  new  opportunity,  ending 
6  months  after  VA's  notification  of  the 
claimant  of  the  enactment  of  this  pro- 
vision, to  file  a  notice  of  appeal.  This  is 
necessary  because,  although  cases  in 
which  an  NOD  was  filed  before  Novem- 
ber 18,  1988,  but  decided  by  the  BVA 
after  that  date  would  be  made  eligible 
for  court  review,  the  claimants  would 
not  have  been  able  to  file  a  notice  of 
appeal  with  the  court  within  the  120- 
day  filing  period. 

CONCLUSION 

Mr.  President,  this  legislation  would 
enhance  the  ability  of  the  Court  of  Vet- 
erans' Appeals  to  fulfill  its  important 


role  of  providing  judicial  review  of  vet- 
erans claims.  I  look  forward  to  working 
with  my  colleagues  on  the  Senate  and 
House  Veterans'  Affairs  Committees  on 
this  legislation  in  the  same  spirit  of  co- 
operation that  we  have  enjoyed  over 
the  past  4  years,  and  I  urge  all  of  my 
Senate  colleagues  to  support  this 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord,  as 
follows: 

S.  2974 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assetnbled. 

SECTION  1.  CONFIRMATION  OF  CHIEF  JUDGE. 

Section  7253(b)  of  title  38,  United  States 
Code,  is  amended  by  striking?  out  "The 
judges"  and  inserting  in  lieu  thereof  "The 
chief  judge  and  the  associate  judges '. 

SEC.  2.  MAILING  OF  NOTICES  OF  APPEAL  TO  THE 
COURT  OF  VETERANS  APPEALS. 

(a)  In  General.— Section  7266(a)  of  title  38, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)(1)  In  order  to  obtain  review  by  the 
Court  of  Veterans  Appeals  of  a  final  decision 
of  the  Board  of  Veterans'  Appeals,  a  person 
adversely  affected  by  such  decision  shall  file 
a  notice  of  appeal  with  the  Court  within  120 
days  after  the  date  on  which  notice  of  the  de- 
cision is  mailed  pursuant  to  section  7104(e)  of 
this  title. 

"(2)  An  appellant  shall  file  a  notice  of  ap- 
peal under  this  section  by  delivering  or  mail- 
ing the  notice  to  the  Court. 

"(3)  A  notice  of  appeal  shall  be  deemed  to 
be  received  by  the  Court  as  follows: 

"(A)  On  the  date  of  receipt  by  the  Court,  if 
the  notice  is  delivered. 

"(B)  On  the  date  of  the  postmark  stamped 
on  the  cover  in  which  the  notice  is  posted.  If 
the  notice  is  mailed.". 

(b)  Appucation.— The  amendment  made  by 
subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to 
notices  of  appeal  that  are  delivered  or 
mailed  to  the  United  States  Court  of  Veter- 
ans' Appeals  on  or  after  that  date. 

SEC.  3.  DISCIPLINARY  PROCEDURES. 

Section  7253(g)  of  title  38,  United  States 
Code,  Is  amended— 

(1)  by  inserting  "(1)"  after  "(g)":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  The  provisions  of  paragraph  (7) 
through  (15)  of  section  372(c)  of  title  28,  re- 
garding referral  or  certification  to,  and  peti- 
tion for  review  in,  the  Judicial  Conference  of 
the  United  States  and  action  thereon,  shall 
apply  to  the  exercise  by  the  Court  of  the 
powers  of  a  judicial  council  under  paragraph 
(1)  of  this  subsection.  The  grounds  for  re- 
moval from  office  specified  in  subsection 
(f)(1)  of  this  section  shall  provide  a  basis  for 
a  determination  pursuant  to  paragraph  (7)  or 
(8)  of  section  372(c)  of  title  28,  and  certifi- 
cation and  transmittal  by  the  Conference 
shall  be  made  to  the  President  for  consider- 
ation under  subsection  (f). 

"(3)(A)  In  conducting  hearings  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Court 
may  exercise  the  authority  provided  under 
section  1821  of  title  28  to  pay  the  fees  and  al- 
lowances described  in  that  section. 

"(B)  The  Court  shall  have  the  power  pro- 
vided under  section  372(c)(16)  of  title  28  to 
award  reimbursement  for  the  reasonable  ex- 
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penses  described  in  that  section.  Reimburse- 
ments under  this  subparagraph  shall  be  made 
from  funds  appropriated  to  the  Court.". 

SEC.  4.  AVAILABILITY  OF  REVIEW  BY  COURT  OF 
VETERANS  APPEALS. 

(a)  Availability.— Section  402  of  the  Vet- 
erans' Judicial  Review  Act  (38  U.S.C.  7251 
note)  is  amended  by  striking  out  "in  which  a 
notice  of  disagreement"  and  all  that  follows 
through  the  end  of  the  section  and  inserting 
in  lieu  thereof  "in  which  the  Board  of  Veter- 
ans' Appeals  makes  a  final  decision  under 
section  7104  of  title  38,  United  Stotes  Code, 
after  November  18,  1988.  ". 

(b)  Effective  Date.— (1)  The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
November  18,  1988.  and  apply  to  cases  in 
which  the  Board  of  Veterans"  Appeals  make 
a  final  decision  under  section  7104  of  title  38, 
United  States  Code,  on  or  after  that  date. 

(2MA)  Notwithstanding  paragraph  (1),  a 
person  referred  to  in  subparagraph  (B)  shall 
be  entitled  to  obtain  review  by  the  Court  of 
Veterans'  Appeals  of  a  final  decision  referred 
to  in  clause  (ii)  of  that  subparagraph  if  the 
person  files  a  notice  of  appeal  with  the  Court 
of  Veterans'  Appeals  with  respect  to  that  de- 
cision not  later  than  180  days  after  the  noti- 
fication date  referred  to  in  subparagraph  (C). 

(B)  Subparagraph  (A)  applies  to  a  person 
who — 

(i)  filed  a  notice  of  disagreement  with  the 
Board  of  Veterans'  Appeals  before  November 
18,  1988;  and 

(ii)  received  a  final  decision  by  the  Board 
on  the  matter  subject  to  the  notice  of  dis- 
agreement on  or  after  such  date. 

(C)  The  Secretary  of  Veterans'  Affairs 
shall,  to  the  maximum  extent  practicable, 
notify  each  person  referred  to  in  subpara- 
graph (B)  of  the  eligibility  of  the  person  to 
file  a  notice  of  appeal  with  the  Court  under 
subparagraph  (A).  The  date  of  such  notifica- 
tion shall  be  deemed  to  be — 

(1)  the  date  of  such  notification,  in  the  case 
of  actual  notification;  or 

(ii)  the  date  of  the  postmark  stamped  on 
the  cover  in  which  the  notification  is  posted, 
if  the  notice  Is  mailed. 
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By  Mr.  McCAIN: 
S.  2975.  A  bill  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Yavapai-Prescott  Indian  Tribe  in 
Yavapai  County,  AZ,  and  for  other  pur- 
poses; to  the  Select  Committee  on  In- 
dian Affairs. 

YAVAPAI-PRESCOTT  INDIAN  TRIBE  WATER 
RIGHTS  SETTLEMENT  ACT  OF  1992 

•  Mr.  McCain.  Mr.  President,  I  am 
very  pleased  to  introduce  today  legisla- 
tion whose  principal  purpose  is  to  pro- 
vide for  the  settlement  of  the  water 
rights  claims  of  the  Yavapai-Prescott 
Indian  Tribe  in  Yavapai  County.  AZ. 

This  settlement  is  a  further  effort  to 
implement  the  policy  of  the  United 
States,  in  fulfillment  of  its  trust  re- 
sponsibility to  Indian  tribes,  to  settle 
tribal  water  rights  claims  fairly  and 
honorably,  without  lengthy  and  costly 
litigation. 

The  history  of  the  Yavapai  Apache 
Tribe  in  Arizona  is  a  long  story  of  a  te- 
nacious struggle  to  remain  and  survive 
on  a  small  portion  of  the  large  area 
that  was  once  considered  their  terri- 
tory. In  1935,  the  United  States  estab- 
lished a  reservation  for  the  tribe  adja- 
cent to  the  city  of  Prescott.  This  res- 
ervation  now   includes   1,400  acres   of 


land  which  is  crossed  by  Granite  Creek, 
a  small  stream  that  flows  into  the 
Verde  River. 

In  1978,  the  State  of  Arizona  initiated 
in  State  court  a  general  stream  adju- 
dication of  the  Gila  River  System  and 
Source,  which  includes  the  Verde  River 
watershed.  The  United  States,  as 
trustee  for  the  tribe,  is  pursuing  claims 
in  that  adjudication  to  2,670  acre-feet 
of  water  for  domestic,  municipal,  com- 
mercial, industrial,  and  irrigation  pur- 
poses on  the  reservation. 

The  general  stream  adjudication, 
which  includes  thousands  of  claims  and 
claimants,  is  expected  to  take  decades 
to  complete,  at  great  expense  to  all 
parties.  The  prolonged  uncertainty  as 
to  the  full  extent  of  the  Yavapai-Pres- 
cott Tribe's  entitlement  to  water,  and 
the  availability  of  water  supplies  to 
fulfill  that  entitlement,  is  a  major  ob- 
stacle to  the  orderly  planning  and  de- 
velopment by  the  tribe  and  the  city  of 
Prescott. 

In  view  of  the  costs  of  litigation  and 
the  uncertainty  of  the  outcome,  the 
tribe,  the  city,  the  Chino  Valley  Irriga- 
tion District,  which  has  claims  to  the 
waters  of  Granite  Creek,  the  State  of 
Arizona,  and  the  United  States  have 
sought  to  negotiate  a  settlement  of  all 
claims  to  water  between  and  among 
them. 

Representatives  of  the  Yavapai-Pres- 
cott Tribe,  the  city  of  Prescott,  the 
Chino  Valley  Irrigation  District,  the 
State  of  Arizona,  and  the  United  States 
have  negotiated  a  settlement  agree- 
ment to  resolve  all  water  right  claims 
between  and  among  them,  and  to  pro- 
vide the  tribe  with  long  term,  reliable 
water  supplies  for  the  orderly  develop- 
ment and  maintenance  of  the  tribe's 
reservation. 

The  settlement  agreement  provides 
that  the  quantity  of  water  that  will  be 
available  to  the  Yavapai-Prescott 
Tribe  under  the  existing  water  service 
agreement  between  the  tribe  and  the 
city  of  P»rescott  will  be  secured,  and 
that  that  water  service  agreement  will 
be  continued  in  perpetuity.  The  tribe's 
continued  on-reservation  use  of  ground 
water  for  municipal  and  industrial,  rec- 
reational, and  agricultural  piirposes 
will  be  provided  for,  and  its  rights  to 
the  waters  in  Granite  Creek  will  be 
quantified. 

The  legislation  will  approve,  ratify, 
and  confirm  the  settlement  agreement 
and  authorize  and  direct  the  Secretary 
of  the  Interior  to  execute  and  perform 
the  agreement. 

Both  the  city  and  the  tribe  have  allo- 
cations of  Colorado  River  water  from 
Central  Arizona  Project  [CAP],  which 
they  received  with  the  understanding 
that  those  allocations  would  be  ex- 
changed with  downstream  Verde  River 
water  users  for  water  from  the  Verde 
River.  However,  it  is  now  clear  that 
neither  the  city  nor  the  tribe  will  be 
able  to  realize  such  exchanges,  prin- 
cipally because  of  the  need  to  maintain 


sufficient  water  flows  in  the  upper 
reaches  of  the  Verde  River  to  maintain 
various  endangered  species. 

As  part  of  the  settlement,  the  legisla- 
tion would  authorize  the  Secretary  of 
the  Interior  to  acquire  the  city  of  Pres- 
cott's  7,127  acre-foot  allocation  of 
Central  Arizona  Project  water  and  the 
tribe's  allocation  of  500  acre-feet  of 
such  water  for  a  sum,  not  to  exceed 
$1,300  per  acre-foot,  to  be  negotiated 
with  the  Secretary. 

The  legislation  authorizes  $9,915,000 
in  appropriations  to  permit  the  Sec- 
retary to  acquire  the  allocations  at  the 
maximum  price.  The  actual  price,  how- 
ever, will  be  determined  in  negotia- 
tions that  necessarily  must  take  into 
consideration  relevant  factors  affect- 
ing the  price  of  various  categories  of 
water  in  Arizona. 

The  city  would  be  required  to  deposit 
the  funds  it  would  receive  for  relin- 
quishing its  allocation  into  a  trust  ac- 
count for  use  in  defraying  the  costs  as- 
sociated with  the  investigation,  acqui- 
sition or  development  of  alternative 
sources  of  water  to  replace  the  central 
Arizona  project  water  it  would  relin- 
quish. 

The  tribe  could  use  its  funds  to  de- 
fray its  water  service  costs  under  the 
water  service  agreement  or  for  develop- 
ment and  maintenance  of  on-reserva- 
tion water  facilities.  Under  the  terms 
of  the  settlement  agreement,  the  State 
of  Arizona  would  contribute  $200,000  to 
the  tribe's  settlement  trust  fund  for 
these  purposes. 

The  Secretary  would  be  able  to  use 
the  acquired  central  Arizona  project  al- 
locations in  his  efforts  to  settle  the 
water  rights  claims  of  other  tribes  in 
Arizona  for  whom  the  United  States  is 
also  advancing  claims  in  the  general 
stream  adjudication. 

By  providing  for  the  acquisition  of 
the  city  and  the  tribe's  central  Arizona 
project  allocations  and  requiring  the 
use  of  funds  to  provide  alternative 
water  supplies,  the  settlement  sup- 
plants another  alternative  that  was  au- 
thorized in  the  Fort  McDowell  Indian 
Water  Rights  Settlement  of  1990. 

The  McDowell  settlement  authorized 
the  acquisition  of  Prescott's  and  the 
tribe's  central  Arizona  project  alloca- 
tions as  well  as  the  allocations  of  other 
municipal  water  users  in  the  Verde 
River  basin  for  use  in  that  settlement. 
It  authorized  $30,000,000  in  Federal  ap- 
propriations for  the  acquisition  of 
groundwater  sources  in  the  Verde 
Basin  and  for  the  construction  of  facili- 
ties to  deliver  such  water,  provided 
that  the  acquisition  and  construction 
could  be  accomplished  without  adverse 
affect  on  endangered  species  and  that 
the  Prescott  tribe  assigned  their  allo- 
cations to  the  Secretary  for  use  by 
Fort  McDowell. 

The  expense  and  potential  adverse 
environmental  impact  of  this  so-called 
Prescott  Option  will  be  rendered  un- 
necessary by  the  Yavapai-Prescott  set- 
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tlement.  Accordingly,  the  Yavapai- 
Prescott  legislation  would  repeal  the 
S30.000.000  authorization  for  that  option 
in  favor  of  an  alternative  that,  at 
most,  would  cost  the  Federal  Govern- 
ment less  than  one-third  as  much 
money  and  pose  no  threat  to  the  ripar- 
ian habitat  or  flows  of  the  Verde  River. 

Mr.  President,  this  settlement  will 
advance  the  goals  of  Federal  Indian 
policy  and  fulfill  the  trust  responsibil- 
ity of  the  United  States  to  the 
Yavapai-Prescott  Indian  Tribe.  There- 
fore, it  is  entirely  appropriate  that  the 
United  States  participate  in  the  imple- 
mentation of  the  settlement  agreement 
and  contribute  funds  to  firm  up  the 
city  of  Prescott  and  the  Yavapai-Pres- 
cott Tribe's  long-term  water  supplies. 
Doing  so  will  enable  the  tribe  to  utilize 
fully  its  water  entitlements  in  develop- 
ing a  diverse,  efficient  reservation 
economy,  and  thereby  give  a  substan- 
tial boost  to  its  determined  efforts  to 
achieve  economic  self-sufficiency  and 
self-determination. 

As  I  noted  earlier  in  this  statement, 
the  Fort  McDowell  settlement  author- 
ized the  Secretary  to  acquire  central 
Arizona  project  water  allocations  of 
other  entities  in  the  Verde  River  basin 
in  addition  to  those  of  the  Yavapai- 
Prescott  Tribe  and  the  city  of  Prescott. 
Specifically,  that  settlement  author- 
ized acquisition  of  the  allocations  of 
the  Yavapai  Indian  Community  of  the 
Camp  Verde  Reservation,  the  Cotton- 
wood Water  Works,  Inc.,  and  the  Camp 
Verde  Water  System  for  assignment  to 
the  Fort  McDowell  Indian  Community. 

The  legislation  I  introduce  today 
would  also  authorize  the  secretary  to 
acquire  these  allocations,  including  the 
allocations  of  the  town  of  Payson  and 
the  Mayer  Water  District,  and  except- 
ing the  allocation  of  the  Yavapai  at 
Camp  Verde,  whose  water  rights  and 
reservation  lands  issues  will  be  the 
subject  of  separate  legislation  in  the 
103d  Congress. 

The  legislation  authorizes  the  Sec- 
retary to  acquire  these  allocations, 
which  total  8,559  acre-feet  of  water,  at 
a  maximum  possible  cost  of  $11,126,700. 
As  is  the  case  with  the  allocations  of 
the  tribe  and  the  city  of  Prescott,  the 
actual  price  would  be  subject  to  nego- 
tiation. 

Altogether,  the  legislation  authorizes 
the  Secretary  to  acquire  as  much  as 
16,186  acre-feet  of  Indian  and  munici- 
pal-industrial category  water  from  the 
central  Arizona  project.  The  Secretary, 
in  seeking  to  provide  wet  water  to  Ari- 
zona Indian  Tribes  in  settlement  of  the 
substantial  claims  the  United  States  is 
advancing  on  their  behalf  in  the  gen- 
eral stream  adjudication,  needs  as 
much  water  from  as  many  reliable 
sources  as  he  can  reasonably  obtain. 

While  I  am  not  aware  of  any  opposi- 
tion to  the  basic  provisions  of  the 
Yavapai-Prescott  settlement  or  the 
settlement  agreement,  I  am  aware  that 
the  Arizona  Department  of  Water  Re- 


sources and  other  water  interests  in 
Arizona  have  concerns  about  the  provi- 
sions that  authorize  the  Secretary  to 
acquire  the  central  Arizona  project  al- 
locations of  the  entities  other  than  the 
Yavapai-Prescott  Tribe  and  the  city  of 
Prescott. 

I  very  much  appreciate  the  willing- 
ness of  the  chairman  of  the  Select 
Committee  on  Indian  Affairs,  Senator 
INOUYE.  to  schedule  a  hearing  on  this 
legislation  on  July  22.  In  the  days  prior 
to  that  hearing  and  after,  I  hope  that 
the  concerns  of  the  Department  of 
Water  Resources,  other  parties  in  Ari- 
zona, and  the  administration  can  be  ad- 
dressed satisfactorily.  With  the  excep- 
tional cooperation  and  hard  work  that 
has  characterized  efforts  to  settle  In- 
dian water  claims  in  Arizona  to  date,  I 
am  confident  that  we  can  succeed  in 
that  effort  and  enact  this  legislation 
this  year.* 


By  Mr.  SIMON: 
S.  2976.  A  bill  to  establish  academies 
for  mathematics  and  science  teaching 
skills;  to  the  Committee  on  Labor  and 
Human  Resources. 

ACADEMIES  FOR  MATHflMATICS  AND  SCIENCE 
TEACHING  SKILLS  ACT  OF  1992 

•  Mr.  SIMON.  Mr.  President,  a  few 
weeks  ago  I  told  my  colleagues  of  the 
efforts  of  Dr.  Leon  M.  Lederman  and 
the  Teachers  Academy  for  Mathe- 
matics and  Science  in  Chicago,  which 
is  leading  the  effort  to  improve  stu- 
dents' math  and  science  achievement.  I 
said  then  that  I  planned  to  introduce 
legislation  to  help  ensure  that  methods 
such  as  those  pioneered  at  the  academy 
could  be  made  available  to  schools 
throughout  the  Nation.  I  offer  that  leg- 
islation today. 

Dr.  Lederman,  a  Nobel  prize-winning 
physicist  and  friend  of  school  reform, 
was  the  driving  force  behind  the  teach- 
ers academy.  The  academy  is  a  private 
nonprofit  organization  which  provides 
intensive  retraining  to  teachers,  at 
both  the  elementary  and  secondary 
school  level,  to  stimulate  interest  and 
improvement  in  students'  mathematics 
and  science  achievement.  Already,  the 
success  at  the  academy  indicates  that 
this  can  become  a  model  for  the  Na- 
tion. 

The  need  for  intervention  is  clear. 
Our  Governors  have  called  for  U.S.  stu- 
dents to  greatly  increase  their  math 
and  science  achievement  by  the  year 
2000.  Yet  we  are  not  offering  our  stu- 
dents the  means  to  reach  this  goal  in 
the  8  short  years  which  remain.  Many 
of  our  teachers  who  must  teach  math 
and  science  were  never  trained  in  those 
areas.  They  may  not  know  or  be  com- 
fortable with  state-of-the-art  tech- 
niques, materials,  and  methodologies. 
In  turn,  their  students  may  lose  inter- 
est in  these  subject  areas  and  in  school 
itself. 

The  Academies  for  Mathematics  and 
Science  Teaching  Skills  Act  of  1992, 
which  I  introduce  today,  addresses  this 


problem.  The  bill  authorizes  the  Sec- 
retary of  Education,  in  consultation 
with  the  Director  of  the  National 
Science  Foundation,  to  make  grants  to 
nonprofit  organizations  to  establish 
academies  for  the  retraining  and  en- 
hancement of  elementary  and  second- 
ary school  teachers  who  teach  math 
and  science.  The  bill  is  focused  particu- 
larly on  efforts  to  serve  teachers  in 
urban  schools  with  a  high  proportion  of 
disadvantaged  students. 

The  bill  encourages  academies  to  col- 
laborate with  institutions  that  can 
offer  additional  expertise,  such  as  local 
and  State  education  agencies,  univer- 
sities, museums,  math  and  science  pro- 
fessional associations,  businesses  and 
community-based  organizations.  Also, 
the  academies  must  demonstrate  that 
they  have  consulted  with  and  gained 
the  commitment  of  the  schools  and 
school  districts  which  they  will  serve, 
and  that  leaders  and  community  mem- 
bers with  outstanding  management 
skills  will  participate  in  their  pro- 
grams. 

Academies  will  also  serve  as  labora- 
tories for  teacher  retraining.  They 
must  provide  other  institutions  with 
access  to  their  programs  and  make 
sure  such  programs  are  replicable  in 
other  parts  of  the  country. 

Dr.  Lederman  and  the  teachers  acad- 
emy have  shined  a  light  on  the  types  of 
efforts  we  must  undertake  if  our  Na- 
tion's children  are  to  raise  their  aca- 
demic achievement.  We  have  a  real  op- 
portunity to  help  such  work  and  move 
to  break  the  cycle  of  failure  that  traps 
so  many  of  our  students  and  imperils 
their  future.  We  can  ask  no  less  than 
the  Federal  Government  do  its  part.* 


By   Mr.   DASCHLE   (for   himself, 
Mr.    DeConcini,   and   Mr.    Bur- 
dick): 
S.  2977.  A  bill  to  establish  within  the 
Bureau  of  Indian  Affairs  a  program  to 
improve  the  management  of  rangelands 
and  farmlands  and  the  production  of 
agricultural  resources  on  Indian  lands, 
and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 

INDIAN  AGRICULTURAL  RE.SOURCES 
MANAGEMENT  ACT 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  express  my  deep  concern 
about  the  future  growth  of  agricultural 
and  natural  resource  development  and 
the  related  economic  importance  to 
the  tribal  nations  within  the  United 
States  of  America.  In  that  regard,  I  am 
concerned  as  well  about  the  economic 
well-being  of  individual  Indians  and 
non-Indians,  and  their  families  engaged 
in  agricultural  or  natural  resource 
management  activities. 

Of  the  54  million  acres  of  Indian- 
owned  land  held  in  trust  by  the  Federal 
Government  for  Indians  or  Indian 
tribes,  approximately  75  percent  is  used 
for  agricultural  production,  and  an- 
other 15  percent  are  commercial  timber 
lands.  The  farming  and  ranching  sector 
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provides  the  main  source  of  entre- 
preneurial opportunity  to  Indian  peo- 
ple within  Indian  reservations.  Over 
33,000  individual  Indian  families  are  en- 
gaged in  agricultural  pursuits.  Income 
from  leases  of  land  is  the  primary 
source  of  non-Federal  funds  for  the 
support  of  the  tribal  governments  and 
provides  supplemental  income  to  many 
thousands  of  Indian  allottees. 

The  vitality  of  agricultural  endeav- 
ors within  the  Indian  reservations  af- 
fects all  sectors  of  the  economy,  both 
Indian  and  non-Indian,  on  and  off  the 
reservations,  including  farm  supply 
stores,  farm  implement  dealers,  and 
transportation  and  distribution  cen- 
ters. Full  utilization  of  Indian  lands 
and  trust  resources  is  not,  then,  simply 
an  Indian  issue.  It  is  an  issue  of  impor- 
tance to  all  persons,  whether  Indian  or 
non-Indian,  who  reside  in  rural  commu- 
nities on  or  near  an  Indian  reservation. 

In  the  late  1960's  and  early  1970's  it 
appeared  that  the  agricultural  econ- 
omy of  tribes  and  individual  Indians 
could  become  a  thriving,  vital  compo- 
nent to  enhancing  tribal  development 
and  autonomy  and  further  foster  self- 
sufficiency.  However,  the  early  1970's 
brought  a  new  concept  of  economic  de- 
velopment from  the  Bureau  of  Indian 
Affairs  that  did  not  recognize  agricul- 
tural or  natural  resource  enterprise  as 
a  viable  means  to  tribal  economic  de- 
velopment and  contradicted  the  new 
Federal  policy  that  initiated  the  self- 
determination  era  in  the  relationship 
between  tribal  governments  and  the 
Federal  Government. 

Little  was  accomplished  to  enhance 
opportunities  for  self  determination  or 
foster  the  trust  relationship  between 
tribes  and  the  United  States. 

By  the  late  1980's  the  agricultural 
economy  of  the  United  States  began  to 
unravel.  Many  of  the  same  families  I 
spoke  of  before,  long-time  Indian  and 
non-Indian  ranchers  and  farmers,  were 
driven  into  dire  economic  straits  or 
bankruptcy. 

Fortunately,  a  breakthrough  came  as 
a  result  of  the  enactment  of  the  Farm 
Credit  Act  Amendments  of  1987.  There 
were  a  number  of  significant  provisions 
in  this  act  that  provided  some  relief  for 
the  faltering  agricultural  endeavors  of 
tribes,  individual  Indians,  and  non-In- 
dians leasing  trust  land. 

These  amendments  were,  in  large 
part,  the  result  of  a  report  prepared  for 
this  body  and  the  House  of  Representa- 
tives by  the  active  participation  of  the 
Indian  Agricultural  Working  Group, 
comprised  of  tribal  members  appointed 
by  the  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs,  in  concert  with 
the  Bureau  of  Indian  Affairs.  The  pur- 
pose of  this  report,  directed  by  Con- 
gress, was  to  review  existing  Indian  ag- 
riculture policies  throughout  the  Na- 
tion. In  1986,  the  Indian  Agricultural 
Working  Group  formed  the  Indian  Agri- 
culture Council  to  carry  forward  the 
development  of  new  agriculture  poli- 
cies for  Indian  Country. 


Again  in  1990,  with  the  key  assistance 
of  the  Indian  Agriculture  Council,  Con- 
gress enacted  six  specific  Indian  provi- 
sions of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act,  otherwise 
known  as  the  1990  Farm  Bill.  These, 
too,  have  provided  hope  and  action  for 
families  struggling  to  rise  above  the 
economic  despair  caused  by  inappropri- 
ate or  nonexisting  policies  of  the  ad- 
ministration to  adequately  address  In- 
dian agricultural  activities. 

Today,  with  the  tremendous  assist- 
ance of  the  Indian  Agriculture  Council, 
I  am  offering  a  measure  that  would 
take  the  agricultural  economy  of  trust 
land  a  step  further.  Joined  by  my  col- 
leagues from  the  Select  Committee  on 
Indian  Affairs,  Senators  DeConcini  and 
BURDICK.  I  am  introducing  the  Indian 
Agricultural  Resources  Management 
Act  of  1992. 

The  purposes  of  this  act  include  an 
intent  to  promote  and  enhance  the  op- 
portunities for  Indian  use  of  their  nat- 
ural resources;  to  conserve  and  protect 
those  resources;  to  support  and  en- 
hance the  ability  of  tribes  to  partici- 
pate in  the  management  of  these  re- 
sources; to  improve  Indian  access  to 
general  Federal  programs  that  are  rel- 
evant to  agricultural  enterprises;  to 
provide  for  a  management  and  develop- 
ment effort  on  Indian  lands  that  is 
equivalent  to  efforts  expended  in  the 
management  and  development  of  com- 
parable federally  owned  lands;  and  to 
increase  the  educational  and  training 
opportunities  for  Indians  in  natural  re- 
source management. 

I  am  convinced,  as  are  my  colleagues 
joining  me  today,  that  this  measure  is 
necessary  and  will  further  bridge  the 
gap  that  has  been  created  through 
years  of  neglect  and  carelessness  of  the 
trust  responsibility  of  the  United 
States  to  tribal  nations — a  responsibil- 
ity that  includes  an  obligation  to  en- 
hance, protect,  and  preserve  the  land 
the  Federal  Government  holds  in  trust 
for  the  benefit  of  native  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  2977,  the  Indian 
Agriculture  Resources  Management 
Act  of  1992,  be  printed  in  the  Record  at 
the  conclusion  of  these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2977 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 

SECTION   1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Indian  Agricultural  Resources  Manage- 
ment Act  ofl992". 

(b)  Table  of  Contents.— 
TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Findings. 

Sec.  102.  Purposes. 
Sec.  103.  Definitions. 
TITLE  II— RANGELAND  AND  FARMLAND 

ENHANCEMENT 
Sec.  201.  Management  of  Indian  rangelands 
and  farmlands. 


Sec.  202.  Indian  participation  in  land  man- 
agement activities. 
Sec.    203.    Comparative   analysis    of   Indian 
rangeland    and    farmland    and 
management  programs. 
Sec.  204.  Leasing  of  Indian  rangelands  and 

farmlands. 
TITLE  III— EDUCATION  IN  AGRICULTURE 
AND    NATURAL    RESOURCE    MANAGE- 
MENT 
Sec.  301.  Establishment  of  Indian  and  Alaska 
Native  agriculture  and  natural 
resources      management     edu- 
cation assistance  programs. 
Sec.    302.    Postgraduate    recruitment,    edu- 
cation and  training  program. 
TITLE  IV— AUTHORIZATION  OF 
APPROPRIATIONS 
Sec.  401.  Authorization  of  appropriations. 

TITLE  V— MISCELLANEOUS 
Sec.  501.  Regulations. 
Sec.  502.  Severability. 
Sec.  503.  Trust  responsibility. 
TITLE  I— GENERAL  PROVISIONS 

SEC.  101.  FINDINGS. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that: 

( 1 )  Indian  rangelands  and  farmlands  are  re- 
newable and  manageable  natural  resources 
that  are  among  the  most  valuable  Indian  as- 
sets and  are  vital  to  the  economic  and  social 
welfare  of  individual  Indians  and  Indian 
tribes. 

(2)  Increased  development  and  Intensive 
management  of  Indian  rangelands  and  farm- 
lands will  produce  Increased  economic  re- 
turns, enhance  Indian  self-determination, 
promote  employment  opportunities,  and  Im- 
prove the  social  and  economic  well-being  of 
Indian  and  surrounding  communities. 

(3)  The  United  States  has  a  trust  respon- 
sibility to  protect,  conserve,  utilize  and  en- 
hance Indian  rangelands  and  farmlands  con- 
sistent with  its  fiduciary  obligation  and  its 
unique  relationship  with  Indian  tribes. 

(4)  Existing  Federal  laws  do  not  suffi- 
ciently assure  the  adequate  and  necessary 
trust  management  of  Indian  rangelands  and 
farmlands. 

(5)  The  Federal  investment  in.  and  the 
management  of  Indian  rangelands  and  farm- 
lands Is  significantly  below  the  level  of  In- 
vestment In.  and  management  of.  rangelands 
and  farmlands  under  the  administration  of 
the  Bureau  of  Lands  Management.  Bureau  of 
Reclamation,  the  National  Forest  Service, 
and  private  landowners. 

(6)  The  beneficial  use  of  Indian  rangelands 
and  farmlands  by  Indians  is  in  serious  de- 
cline throughout  Indian  country. 

(7)  Despite  the  Federal  policy  of  Indian 
self-determination.  Federal  laws  and  policies 
have  limited  the  authority  and  ability  of 
tribal  governments  and  Indian  communities 
to  develop  land-based  programs  on  the  basis 
of  local  priorities. 

SEC.  102.  PURPOSES. 

The  purposes  of  this  Act  are  to: 

(1)  Promote  and  Increase  the  opportunities 
for  Indian  use  of  their  own  resources  so  as  to 
use  Indian  natural  and  human  resources  to 
achieve  tribal  goals,  to  decrease  idle  or 
underutilized  land,  reverse  the  damaging 
long-term  losses  in  productivity  and  land 
values,  and  increase  local  employment  op- 
portunities, community  income,  and  social 
stability. 

(2)  Safeguard  the  investments  made  in  In- 
dian rangelands  and  farmlands  and  agricul- 
tural enterprises  and  provide  adequate,  sta- 
ble, and  secure  authority  for  the  protection, 
conservation,  utilization,  and  enhancement 
of  Indian  rangeland  and  farmland  resources. 
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(3)  Support  and  improve  tribal  self-deter- 
mination by  authorizing:  and  facilitating  the 
active  tribal  participation  in  the  manage- 
ment decisionmaking  processes  on  the  allo- 
cation and  use  of  local  natural  resources. 

(4)  Improve  Indian  access  to  Federal  agri- 
culture, rural  development  and  related  pro- 
grams which  are  available  to  the  American 
society  at  large  through  the  various  Depart- 
ments of  the  Federal  Government. 

(5)  Provide  for  the  development  and  man- 
agement of  Indian  rangelands  and  farmlands 
at  a  level  commensurate  with  the  level  of  de- 
velopment and  management  afforded  to  fed- 
erally owned  or  controlled  lands. 

(6)  Meet  the  trust  responsibility  of  the 
United  States  and  promote  self-determina- 
tion of  Indian  tribes  by  managing  Indian 
rangelands  and  farmlands  and  related  renew- 
able resources  in  a  manner  consistent  with 
identified  tribal  goals  and  priorities,  and  na- 
tionally adopted  multiple  use  and  sustained 
yield  principles. 

(7)  Increase  the  educational  and  training 
opportunities  available  to  Indian  people  and 
communities  in  the  practical,  technical  and 
professional  aspects  of  agriculture,  natural 
resources,  and  land  management  to  improve 
local  expertise  and  technical  abilities  and 
create  a  cadre  of  professional  Indian  agri- 
culture resource  managers  who  can  provide 
leadership  to  the  tribal.  Federal  and  private 
sectors  on  Indian  land  and  resource  manage- 
ment issues. 

SEC.  103.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "agricultural  land"  means 
land  that  is  used  for  the  production  of  agri- 
cultural products,  and  lands  occupied  by  in- 
dustries that  support  the  agricultural  com- 
munity, regardless  of  whether  a  formal  in- 
spection and  land  classification  has  been 
taken. 

(2)  The  term  "agricultural  resource" 
means— 

(A)  all  the  primary  means  of  production, 
including  the  land,  soil,  water,  air,  plant 
communities,  watersheds,  climate,  human 
resources,  natural  physical  attributes  and 
man-made  developments  which  together 
comprise  the  agricultural  community;  and 

(Bl  all  the  benefits  derived  from  agricul- 
tural land  and  enterprises,  including  cul- 
tivated and  gathered  food  products,  fibers, 
horticultural  products,  dyes,  cultural  or  reli- 
gious condiments,  medicines,  water,  cul- 
tivated fisheries,  wildlife,  recreation,  aes- 
thetic and  other  traditional  values  of  agri- 
culture and  rangelands. 

(3)  The  term  "agricultural  product" 
means— 

(A)  crops  grown  under  cultivated  condi- 
tions whether  used  for  personal  consump- 
tion, subsistence,  or  sold  for  commercial 
benefit; 

(B)  domestic  livestock  Including  cattle, 
sheep,  goats,  horses,  buffalo,  swine,  Alaska 
reindeer,  fowl,  cultivated  fish,  or  other  ani- 
mals specifically  raised  and  utilized  for  food, 
fiber,  or  as  beast  of  burden; 

(C)  forage,  hay,  fodder,  feed  grains,  crop 
residues  and  other  items  grown  or  harvested 
for  the  feeding  and  care  of  livestock,  sold  for 
commercial  profit,  or  used  for  other  pur- 
poses; 

(D)  naturally  occurring  noncultlvated 
plants  and  animals  gathered  for  commercial 
sale,  personal  use.  cultural  or  religious  ac- 
tivities or  for  other  purposes  such  as  use  in 
teas,  medicines,  as  herbs  or  spices,  for  deco- 
ration, or  for  traditional  purposes;  and 

(E)  other  marketable  or  traditionally  used 
materials  authorized  for  removal  from  agri- 
cultural lands. 


(4)  The  term  "land  management  activity" 
means  all  activities,  accomplished  in  support 
of  the  management  of  Indian  agricultural 
land,  including  but  not  limited  to— 

(A)  preparation  of  inventories  and  manage- 
ment plans; 

(B)  agricultural  land  and  infrastructure  de- 
velopment, and  the  application  of  accepted 
soil  or  range  management  techniques  to  im- 
prove or  restore  the  productive  capacity  of 
the  land; 

(C)  protection  against  agricultural  pests, 
including  development,  implementation,  and 
evaluation  of  integrated  pest  management 
programs  to  control  noxious  weeds,  undesir- 
able vegetation,  vertebrate  or  invertebrate 
agricultural  pests; 

(D)  administration  and  supervision  of  agri- 
cultural leasing  and  permitting  activities, 
including  determination  of  proper  land  use 
and  proper  stocking  rates  of  livestock,  ap- 
praisal, advertisement,  negotiation,  contract 
preparation,  collecting,  recording,  and  dis- 
tributing lease  rental  receipts; 

(E)  technical  assistance  to  individuals  and 
tribes  engaged  in  agricultural  production  or 
agribusiness;  and 

(F)  educational  assistance  in  agriculture, 
natural  resources,  land  management  and  re- 
lated fields  of  study,  including  direct  assist- 
ance to  community,  tribal  and  land  grant 
colleges  in  developing  and  implementing  cur- 
riculum for  vocational,  technical  and  profes- 
sional course  work. 

(5)  The  term  "farmland"  means  land  that 
is  used  for  production  of  food,  feed,  fiber,  for- 
age and  oil  seed  crops,  or  other  agricultural 
products,  and  may  be  either  dryland  or  irri- 
gated. 

(6)  The  term  "rangeland"  means  land  on 
which  the  native  vegetation  is  predomi- 
nantly grasses,  grass-like  plants,  forbs  or 
shrubs  suitable  for  grazing  or  browsing  use, 
and  includes  lands  revegetated  naturally  or 
artificially  to  provide  a  forage  cover  that  is 
managed  like  native  vegetation.  Rangelands 
Include  natural  grasslands,  savannahs, 
shrublands,  most  deserts,  tundra,  alpine 
communities,  coastal  marshes  and  wet 
meadows. 

(7)  The  term  "Indian"  means  a  Native 
American  or  Alaska  Native  who  is  a  member 
of  an  Indian  tribe,  as  defined  in  section  4  of 
the  Indian  Self-Determlnation  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b). 

(8)  The  term  "Indian  tribe"  means  any  In- 
dian tribe,  band,  nation,  rancheria,  pueblo, 
or  other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act,  as  defined  in  section 
4  of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b). 

(9)  The  term  "Indian  land"  means  land 
that  is— 

(A)  held  in  trust  by  the  United  States  for 
an  Indian  or  Indian  tribe;  or 

(B)  owned  by  an  Indian  or  Indian  tribe  and 
is  subject  to  restrictions  against  alienation. 

(10)  The  term  "landowner"  means  the  In- 
dian or  Indian  tribe  that— 

(A)  owns  such  Indian  land,  or 

(B)  is  the  beneficiary  of  the  trust  under 
which  such  Indian  land  is  held  by  the  United 
States. 

(11)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  except  where  other- 
wise specifically  designated; 

(12)  The  term  "Indian  enterprise"  means 
an  enterprise— 

(A)  which- 

(1)  is  engaged  in  construction  (within  the 
meaning  of  the   Indian   Self-Determination 


and  Education  Assistance  Act  (25  U.S.C.  450 
et  sea.)),  and  is  entirely  owned  by  Indians,  or 
Indian  tribes,  that  receive  100  percent  of  the 
profits  of  the  enterprise,  or 

(ii)  is  engaged  in  any  business  other  than 
construction  and  at  least  51  percent  of  the 
enterprise  is  owned  by  Indians,  or  Indian 
tribes,  that  receive  not  less  than  51  percent 
of  the  profits  of  the  enterprise;  or 

(B)  which— 

(i)  is  entirely  owned  by  an  Indian  tribe,  or 

(ii)  has  an  Indian  owner  who — 

(I)  acts  as  the  chief  executive  officer  of  the 
enterprise;  and 

(II)  has  the  experience  and  training  to 
manage,  and  does  in  fact  manage,  day-to-day 
activities  of  the  enterprise. 

TITLE  II— RANGELAND  AND  FARMLAND 
ENHANCEMENT 
SEC.  201.  MANAGEMENT  OF  INDIAN  RANGELANDS 
AND  FARMLANDS. 

(a)  Management  Activities.— The  Sec- 
reUry  shall  manage  Indian  rangelands  and 
farmlands,  utilizing  state-of-the-art  tech- 
nology, either  directly  or  through  coopera- 
tive agreements,  self-determination  con- 
tracts and  grants  under  the  Indian  Self-De- 
termination and  Education  Assistance  Act. 

(b)  Management  Objectives.— Indian 
rangeland  and  farmland  management  activi- 
ties shall  be  designed  to  achieve  the  follow- 
ing objectives— 

(1)  to  protect,  conserve,  utilize,  and  en- 
hance rangelands  and  farmlands  in  a  perpet- 
ually productive  state  through  the  applica- 
tion of  sound  agronomic  and  economic  prin- 
ciples to  the  planning,  development, 
inventorying,  classification,  and  manage- 
ment of  agricultural  resources; 

(2)  to  increase  production  and  expand  the 
diversity  and  availability  of  agricultural 
products  for  subsistence.  Income,  and  em- 
ployment of  Indians  and  Alaska  Natives, 
through  the  development  of  renewable  agri- 
cultural resources; 

(3)  to  manage  agricultural  resources  to 
protect  and  enhance  other  associated  values 
such  as  wildlife,  fisheries,  cultural  resources, 
recreation,  and  regulate  water  runoff  and 
minimize  soil  erosion; 

(4)  to  enable  farmers  and  ranchers  to  maxi- 
mize the  potential  benefits  available  to  them 
through  their  land  by  providing  technical  as- 
sistance, training  and  education  in  conserva- 
tion practices,  management  and  economics 
of  agribusiness,  sources  and  use  of  credit, 
marketing  of  agricultural  products,  and 
other  applicable  subject  areas; 

(5)  to  develop  Indian  rangelands  and  farm- 
lands and  associated  value-added  industries 
of  Indians  and  Indian  tribes  to  promote  self- 
sustaining  communities,  and  so  that  Indians 
may  receive  from  their  trust  lands  not  only 
lease  value,  but  also  the  benefit  of  the  labor 
and  profit  that  such  land  is  capable  of  pro- 
ducing; and 

(6)  to  assist  trust  and  restricted  land- 
owners in  leasing  their  farmland  and  range- 
land  for  a  reasonable  annual  return,  consist- 
ent with  prudent  management  and  conserva- 
tion practices,  and  community  goals. 

(c)  Management  Plans.- To  achieve  the 
objectives  set  forth  in  subsections  (a)  and 
(b),  the  Secretary,  with  full  and  active  con- 
sultation with  the  tribe  or  tribes  to  be 
served  and  consistent  with  his  trust  respon- 
sibility, shall  immediately  embark  on  a  res- 
ervation-by-reservation  resource  manage- 
ment planning  program  encompassing  or  re- 
flecting the  following: 

(1)  A  closed-term  three-year  effort  con- 
ducted at  the  local  tribe  and  agency  level 
working  through  the  governments  of  the 
tribes  and  in  public  meetings  to  determine 
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and  document  the  specific  agriculture  and 
land  resource  goals  and  desires  of  the  local 
tribe  and  community. 

(2)  A  use  of  the  defined  goals  as  the  basis 
in  creating  a  ten-year  agriculture  program 
and  land  management  plans  to  attain  the 
goals  defined  for  community  lands  and  res- 
ervations by  using  public  meetings,  existing 
surveys,  reports,  local  knowledge  of  the  land 
and  resources  available  from  Federal  agen- 
cies, tribal  community  colleges,  and  land 
grant  Institutions. 

(3)  A  mechanism  for  assuring  that  the  re- 
sult of  this  three-year  program  will  be  spe- 
cific, documented  agriculture  and  land  man- 
agement programs,  created  and  approved  by 
the  local  community,  which  address  specific 
community  concerns  for  land  use  and  devel- 
opment. The  individual  reservation  or  tribal 
planning  documents  will  provide  the  direc- 
tion to  the  Bureau  of  Indian  Affairs  and  the 
tribes  in  the  management  and  administra- 
tion of  the  Indian  owned  trust  resources. 
These  program  documents  will  also  provide 
the  basis  for  the  application  of  Indian  self- 
determination  contracting  of  Agriculture 
and  Natural  Resource  Programs  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act. 

(4)  The  contract  and  grant  provisions  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  shall  be  applicable  to 
the  development  of  these  manaigement  plans. 

SEC.  Mt.  INDIAN  PARTICIPATION  IN  LAND  MAN- 
AGEMENT AcnvrriEs. 

(a)  Tribal  Laws.— Unless  otherwise  pro- 
hibited by  Federal  law,  the  Secretary  shall 
comply  with  tribal  laws  pertaining  to  Indian 
agricultural  lands,  including  laws  regulating 
the  environment  or  historic  or  cultural  pres- 
ervation, and  shall  cooperate  with  the  en- 
forcement of  such  laws  on  Indian  agricul- 
tural lands.  Such  cooperation  shall  include— 

(1)  assistance  in  the  enforcement  of  such 
laws; 

(2)  provision  of  notice  of  such  laws  to  per- 
sons or  entitles  undertaking  activities  on  In- 
dian agricultural  lands;  and 

(3)  upon  request  of  an  Indian  tribe,  an  ai>- 
pearance  in  tribal  forums. 

(b)  Waiver  of  Regulations.- In  any  case 
in  which  a  regulation  or  administrative  pol- 
icy of  the  Department  of  the  Interior  con- 
flicts with  or  impedes — 

(1)  meeting  the  objectives  of  the  manage- 
ment plan  provided  for  in  section  201;  or 

(2)  conflicts  with  a  tribal  law; 

the  Secretary  shall  waive  the  application  of 
such  regulation  or  administrative  policy  un- 
less such  waiver  would  constitute  a  violation 
of  a  Federal  statute  or  judicial  decision,  or 
would  conflict  with  his  general  trust  respon- 
sibility under  Federal  law. 

SEC.  208.  COMPARATIVE  ANALYSIS  OF  INDIAN 
RANGELAND  AND  FARMLAND  AND 
MANAGEMENT  PROGRAMS. 

(a)  COMPAUATiVK  Analysis.— Within  90 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  assemble  a  Task  Force 
consisting  of  appropriate  officials  of  the  Bu- 
reau of  Indian  Affairs,  the  Bureau  of  Land 
Management,  the  United  States  Park  Serv- 
ice, the  Inter-Tribal  Agriculture  Council,  the 
Southwest  Inter-Tribal  Agriculture  Council, 
and  such  other  non-Governmental  persons  or 
entities  as  the  Secretary  may  deem  appro- 
priate to  develop  a  comparative  analysis  of 
Federal  investment  and  management  efforts 
for  Indian  trust  lands  as  compared  to  feder- 
ally owned  lands  managed  by  other  Federal 
agencies  or  instrumentalities.  The  Secretary 
shall  request  the  Secretary  of  Agriculture  to 
make  available  on  a  nonreimbursable  basis 
appropriate  personnel  from  the  Department 


of  Agriculture  tio  assist  in  the  development 
of  such  analysis. 

(b)  Purposes.- The  purposes  of  the  com- 
parative analysis  and  the  Survey  Instrument 
shall  be— 

(1)  to  establish  a  comprehensive  assess- 
ment of  the  needs  for  management  improve- 
ment, funding,  and  development  needs  for 
each  reservation  with  Indian  rangeland  and 
farmland; 

(2)  to  establish  a  comparison  of  manage- 
ment and  funding  provided  to  comparable 
lands  owned  or  managed  by  the  Federal  Gov- 
ernment through  Federal  agencies  other 
than  the  Bureau  of  Indian  Affairs; 

(3)  to  identify  any  obstacles  to  Indian  ac- 
cess to  Federal  or  private  programs  relating 
to  agriculture  or  related  rural  development 
programs  available  to  the  American  public 
at  large;  and 

(4)  to  provide  guidance  in  the  development 
of  the  management  plans  required  under  the 
provisions  of  section  201  of  this  Act. 

(c)  Implementation.— Within  six  months 
from  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  provide  the  House  Commit- 
tee on  Interior  and  Insular  Affairs  and  the 
Senate  Select  Committee  on  Indian  Affairs 
with  a  status  report  on  the  development  of 
the  comparative  analysis  required  by  this 
section,  and  shall  file  a  final  report  with  the 
Congress  not  more  than  nine  months  from 
the  date  of  enactment  of  this  Act. 

SEC.  204.  LEASING  OF  INDIAN  RANGELANDS  AND 
FARMLANDS. 

The  Secretary — 

(1)  when  authorized  by  an  appropriate  trib- 
al resolution  which  shall  include  a  tribal  def- 
inition of  what  constitutes  "highly 
fractionated  undivided  heirship  lands",  the 
Secretary  is  authorized  to  negotiate  and 
lease  or  permit  highly  fractionated  undi- 
vided Interest  heirship  lands  in  order  to  pre- 
vent waste,  reduce  idle  land  acreage  and  in- 
sure income,  when  no  single  individual  can 
claim  a  fifty  percent  or  greater  ownership  in- 
terest; 

(2)  is  authorized  to  approve  any  agricul- 
tural lease  or  permit  with  a  tenure  up  to  ten 
years,  or  a  tenure  longer  than  ten  years 
when,  in  the  opinion  of  the  Secretary,  such 
lease  or  permit  requires  substantial  invest- 
ment in  development  of  the  lands  by  the  les- 
see and  such  longer  tenure  is  determined  by 
the  Secretary  to  be  in  the  best  Interest  of 
the  landowners; 

(3)  shall  promote  the  use  of  Indian  range- 
lands  and  farmlands  by  Indian  people  and.  in 
accordance  with  a  general  policy  established 
by  the  tribal  government  having  jurisdiction 
over  such  rangelands  or  farmlands  as  set 
forth  by  a  tribal  resolution  on  record  with 
the  Secretary,  the  Secretary  is  authorized  to 
approve  any  such  lease  or  permit  which  con- 
tains a  provision  authorizing  the  renewal  or 
renewals  of  such  lease  or  permit  for  a  period 
of  years  determined  by  the  tribal  govern- 
ment to  be  necessary  to  meet  the  purposes  of 
this  Act.  notwithstanding  any  other  provi- 
sion of  law; 

(4)  is  authorized  to  allow  for  local  level  dis- 
cretionary use  of  surety  and  performance 
bonds  on  agricultural  leases  and  permits; 
and 

(5)  is  authorized  to  lease  or  permit  agricul- 
tural lands  for  rates  which  reflect  local  econ- 
omy iMised  rental  rates  of  less  than  the  Fed- 
eral appraisal  when  such  action  would  be  in 
the  best  interest  of  the  landowner,  and  in 
such  instances,  when  such  land  has  been  sat- 
isfactorily advertised  for  lease,  the  highest 
restsonabie  bid  shall  be  accepted. 


TITLE  III— EDUCATION  IN  AGRICULTURE 
AND  NATURAL  RESOURCE  MANAGEMENT 

SEC.  301.  ESTABLISHMENT  OF  INDIAN  AND  ALAS- 
KA NATIVE  AGRICULTURE  AND  NAT- 
URAL RESOURCES  MANAGEMENT 
EDUCATION  ASSISTANCE  PROGRAM. 

(a)  Natural  Resources  Intern  Pro- 
gram.—<1)  Notwithstanding  the  provisions  of 
title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service,  the 
Secretary  shall  establish  and  maintain  in 
the  Bureau  of  Indian  Affairs  or  other  appro- 
priate office  or  bureau  within  the  Depart- 
ment of  the  Interior  at  least  20  natural  re- 
sources intern  positions  for  Indian  and  Alas- 
ka Native  students  enrolled  in  an  agriculture 
or  natural  resources  study  program. 

(2)  For  purposes  of  this  subsection,  the 
term— 

(A)  "natural  resources  Intern"  means  an 
Indian  or  Alaska  Native  who— 

(1)  is  attending  an  approved  postsecondary 
school  in  a  full-time  agriculture  or  natural 
resource  related  field,  and 

(ii)  is  appointed  to  one  of  the  natural  re- 
sources intern  positions  established  under 
paragraph  (1); 

(B)  "natural  resources  intern  positions" 
means  positions  established  pursuant  to 
paragraph  (1)  for  natural  resources  interns; 
and 

(C)  "agriculture  or  natural  i-esources  study 
program  '  includes,  but  is  not  limited  to,  ag- 
ricultural engineering  agrricultural  econom- 
ics, animal  husbandry,  animal  science,  bio- 
logical sciences,  fishery  management,  geo- 
graphic information  systems,  horticulture, 
range  management,  soil  science,  veterinary 
science,  and  wildlife  biology. 

(3)  The  Secretary  shall  pay.  by  reimburse- 
ment or  otherwise,  all  costs  for  tuition, 
books,  fees  and  living  expenses  incurred  by  a 
natural  resources  intern  while  attending  an 
approved  postsecondary  or  graduate  school 
in  a  full-time  natural  resources  study  pro- 
gram. 

(4)  A  natural  resources  intern  shall  be  re- 
quired to  enter  into  an  obligated  service 
agreement  with  the  Secretary  to  serve  as  an 
employee  in  a  professional  natural  resources 
position  with  the  Department  of  the  Interior 
or  other  Federal  agency,  an  Indian  tribe,  or 
a  tribal  natural  resource  related  enterprise 
for  one  year  for  each  year  of  education  for 
which  the  Secretary  pays  the  intern's  edu- 
cational costs  under  paragraph  (3)  of  this 
subsection. 

(5)  A  natural  resources  intern  shall  be  re- 
quired to  report  for  service  with  the  Bureau 
of  Indian  Affairs  or  other  bureau  or  agency 
sponsoring  his  internship,  or  to  a  designated 
work  site,  during  any  break  in  attendance  at 
school  of  more  than  three  weeks  duration. 
Time  spent  in  such  service  shall  be  counted 
toward  satisfaction  of  the  interns  obligated 
service  agreement  under  paragraph  (4). 

(b)  Cooperative  Education  Program.— <1) 
The  Secretary  shall  maintain,  through  the 
Bureau  of  Indian  Affairs,  a  cooperative  edu- 
cation program  for  the  purpose,  among  other 
things,  of  recruiting  Indian  and  Alaska  Na- 
tive students  who  are  enrolled  in  secondary 
schools,  tribally  controlled  community  col- 
leges, and  other  postsecondary  or  graduate 
schools,  for  employment  in  professional  nat- 
ural resource  related  positions  with  the  Bu- 
reau of  Indian  Affairs  or  other  Federal  agen- 
cy providing  Indian  natural  resource  related 
services,  Indian  tribal  governments,  or  tribal 
natural  resource  related  enterprises. 

(2)  The  cooperative  educational  program 
under  paragraph  (1)  shall  be  modeled  after, 
and  shall  have  essentially  the  same  features 
as,  the  program  in  effect  on  the  date  of  en- 
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actment  of  this  Act  pursuant  to  chapter  308 
of  the  Federal  Personnel  Manual  of  the  Of- 
fice of  Personnel  Management. 

(3)  The  cooperative  educational  program 
shall  Include,  among  others,  the  following: 

(A)  The  Secretary  shall  continue  the  estab- 
lished specific  programs  in  agriculture  and 
natural  resources  education  at  Southwestern 
Indian  Polytechnic  Institute  (SIPI)  and  at 
Haskell  Indian  Junior  College. 

(B)  The  Secretary  shall  develop  and  main- 
tain a  cooperative  program  with  the  tribally 
controlled  community  colleges  to  coordinate 
course  requirements,  texts,  and  provide  di- 
rect technical  assistance  so  that  a  signifi- 
cant portion  of  the  college  credits  in  both 
the  Haskell  and  SIPI  programs  can  be  met 
through  local  program  work  at  participating 
community  colleges. 

(C)  Working  through  tribally  controlled 
community  colleges  and  in  cooperation  with 
land  grant  institutions,  the  Secretary  shall 
implement  an  informational  and  educational 
program  to  provide  practical  training  and  as- 
sistance in  creating  or  maintaining  a  suc- 
cessful agricultural  enterprise,  assessing 
sources  of  commercial  credit,  developing 
markets  and  other  subjects  of  interest  to  the 
rural  community. 

(D)  Working  through  tribally  controlled 
community  colleges  and  in  cooperation  with 
land  grant  institutions,  the  Secretary  shall 
implement  research  activities  to  Improve 
the  basis  for  determining  appropriate  man- 
agement measures  to  apply  to  Indian  re- 
source management. 

(4)  Under  the  cooperative  agreement  pro- 
gram under  paragraph  (1),  the  Secretary 
shall  pay,  by  reimbursement  otherwise,  all 
costs  for  tuition,  books,  and  fees  of  an  Indian 
or  Alaska  Native  student  who— 

(A)  Is  enrolled  in  a  course  of  study  at  an 
education  institution  with  which  the  Sec- 
retary has  entered  into  a  cooperative  agree- 
ment; and 

(B)  is  interested  in  a  career  with  the  Bu- 
reau of  Indian  Affairs,  an  Indian  tribe  or  a 
tribal  enterprise  in  the  management  of  In- 
dian rangelands,  farmlands,  or  other  natural 
resource  assets. 

(5)  Financial  need  shall  not  be  a  require- 
ment to  receive  assistance  under  the  cooper- 
ative agreement  program  under  this  sub- 
section. 

(6)  A  recipient  of  assistance  under  the  co- 
operative education  program  under  this  sub- 
section shall  be  required  to  enter  into  an  ob- 
ligated service  agreement  with  the  Secretary 
to  serve  as  a  professional  in  a  natural  re- 
source related  activity  with  the  Bureau  of 
Indian  Affairs,  or  other  Federal  agency  pro- 
viding natural  resource  related  services  to 
Indians  or  Indian  tribes,  an  Indian  tribe,  or  a 
tribal  natural  resource  related  enterprise, 
for  one  year  for  each  year  for  which  the  Sec- 
retary pays  the  recipients  educational  costs 
pursuant  to  paragraph  (3). 

(c)  Scholarship  Program.— (D  The  Sec- 
retary is  authorized  to  grant  scholarships  to 
Indians  and  Alaska  Natives  enrolled  in  ac- 
credited natural  resource  related  programs 
for  postsecondary  and  graduate  programs  of 
study  as  full-time  students. 

(2)  A  recipient  of  a  scholarship  under  para- 
graph (1)  shall  be  required  to  enter  into  an 
obligated  service  agreement  with  the  Sec- 
retary in  which  the  recipient  agrees  to  ac- 
cept employment  for  one  year  for  each  year 
the  recipient  received  a  scholarship,  follow- 
ing completion  of  the  recipients  course  of 
study,  with — 

(A)  the  Bureau  of  Indian  Affairs  or  other 
agency  of  the  Federal  Government  providing 
natural  resource  related  services  to  Indians 
or  Indian  tribes; 


(B)  a  natural  re.source  program  conducted 
under  a  contract,  grant,  or  cooperative 
agreement  entered  into  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act; 

(C)  an  Indian  enterprise  engaged  in  a  natu- 
ral resource  related  business;  or 

<D)  an  Indian  tribe's  natural  resource  re- 
lated program. 

(3)  The  Secretary  shall  not  deny  scholar- 
ship assistance  under  this  subsection  solely 
on  the  basis  of  an  applicant's  scholastic 
achievement  if  the  applicant  has  been  admit- 
ted to  and  remains  in  good  standing  in  an  ac- 
credited postsecondary  or  graduate  institu- 
tion. 

(d)  Educational  Outreach.— The  Sec- 
retary shall  conduct,  through  the  Bureau  of 
Indian  Affairs,  and  in  consultation  with 
other  appropriate  local.  State  and  Federal 
agencies,  and  in  consultation  and  coordina- 
tion with  Indian  tribes,  a  natural  resource 
education  outreach  program  for  Indian  and 
Alaska  Native  youth  to  explain  and  stimu- 
late interest  in  all  aspects  of  management 
and  careers  in  Indian  natural  resources. 

(e)  Adequacy  of  Programs.— The  Sec- 
retary shall  administer  the  programs  de- 
scribed in  this  section  until  a  sufficient  num- 
ber of  Indians  and  Alaska  Natives  are 
trained  to  ensure  that  there  is  an  adequate 
number  of  qualified,  professional  Indian  nat- 
ural resource  managers  to  manage  the  Bu- 
reau of  Indian  Affairs  natural  resource  pro- 
grams and  programs  maintained  by  or  for  In- 
dian tribes. 

SEC.  303.  POSTGRADUATION  RECRUITMENT,  EDU- 
CATION AND  TRAINING  PROGRAMS. 

(a)  Assumption  of  Loans.— The  Secretary 
shall  establish  and  maintain  a  program  to 
attract  Indian  and  Alaska  Native  profes- 
sional natural  resource  technicians  who  are 
graduates  of  a  course  of  postsecondary  or 
graduate  education  for  employment  in  either 
the  Bureau  of  Indian  Affairs  natural  resource 
programs  or,  subject  to  the  approval  of  the 
tribe,  in  tribal  natural  resource  programs. 
According  to  such  regulations  as  the  Sec- 
retary may  prescribe,  such  program  shall 
provide  for  the  employment  of  Indian  and 
Alaska  Native  professional  natural  resource 
technicians  in  exchange  for  the  Secretary's 
assumption  of  the  employee's  outstanding 
student  loans.  The  period  of  employment 
shall  be  determined  by  the  amount  of  the 
loan  that  is  assumed. 

(b)  POSTGRADUATE  INTERGOVERNMENTAL  IN- 

TKRNSHIPS.— For  the  purposes  of  training, 
skill  development  and  orientation  of  Indian, 
Alaska  Native,  and  Federal  natural  resource 
management  personnel,  and  the  enhance- 
ment of  tribal  and  Bureau  of  Indian  Affairs 
natural  resource  programs,  the  Secretary 
shall  establish  and  actively  conduct  a  pro- 
gram for  the  cooperative  internship  of  Fed- 
eral, Indian  and  Alaska  Native  natural  re- 
source personnel.  Such  program  shall— 

(1)  for  agencies  within  the  Department  of 
the  Interior— 

(A)  provide  for  the  internship  of  Bureau  of 
Indian  Affairs.  Alaska  Native,  and  Indian 
natural  resource  employees  in  the  natural 
re.source  related  programs  of  other  agencies 
of  the  Department  of  the  Interior,  and 

(B)  provide  for  the  internship  of  natural  re- 
source personnel  from  the  other  Department 
of  the  Interior  agencies  within  the  Bureau  of 
Indian  Affairs,  and,  with  the  consent  of  the 
tribe,  within  tribal  natural  resource  pro- 
grams; 

(2)  for  agencies  not  within  the  Department 
of  the  Interior,  provide,  pursuant  to  an  inter- 
agency agreement,  internships  within  the 
Buieau  of  Indian  Affairs  and.  with  the  con- 


sent of  the  tribe,  within  a  tribal  natural  re- 
source program  of  other  natural  resource 
personnel  of  such  agencies  who  are  above 
their  sixth  year  of  Federal  service; 

(3)  provide  for  the  continuation  of  salary 
and  benefits  for  participating  Federal  em- 
ployees by  their  originating  agency; 

(4)  provide  for  salaries  and  benefits  of  par- 
ticipating Indian  and  Alaska  Native  natural 
resource  employees  by  the  host  agency;  and 

(5)  provide  for  a  bonus  pay  incentive  at  the 
conclusion  of  the  internship  for  any  partici- 
pant. 

(c)  Continuing  Education  and  Training.— 
The  Secretary  shall  maintain  a  program 
within  the  Trust  Services  Division  of  the  Bu- 
reau of  Indian  Affairs  for  the  ongoing  edu- 
cation and  training  of  Bureau  of  Indian  Af- 
fairs. Alaska  Native,  and  Indian  natural  re- 
source personnel.  Such  program  shall  pro- 
vide for— 

(1)  orientation  training  for  Bureau  of  In- 
dian Affairs  natural  resource  personnel  in 
tribal-Federal  relations  and  responsibilities; 

(2)  continuing  technical  natural  resource 
education  for  Bureau  of  Indian  Affairs.  Alas- 
ka Native,  and  Indian  natural  resource  per- 
sonnel; and 

(3)  development  training  of  Indian  and 
Alaska  Native  personnel  in  natural  resource 
based  enterprises  and  marketing. 

SEC.  303.  COOPERATIVE  AGREEMENT  BETWEEN 
THE  DEPARTMENT  OK  THE  INTE- 
RIOR AND  INDIAN  TRIBES. 

(a)  Cooperative  Agreements.— 

(1)  To  facilitate  the  administration  of  the 
programs  and  activities  of  the  Department  of 
the  Interior,  the  Secretary  is  authorized  to 
negotiate  and  enter  into  cooperative  agree- 
ments with  Indian  tribes  to — 

(A)  engage  in  cooperative  manpower  and 
job  training, 

(B)  develop  and  publish  cooperative  envi- 
ronmental education  and  natural  resource 
planning  materials,  and 

(C)  perform  land  and  facility  improve- 
ments, and  other  activities  related  to  land 
and  natural  resource  management  and  devel- 
opment. 

The  Secretary  may  enter  into  such  agree- 
ments when  the  Secretary  determines  the  in- 
terest of  Indians  and  Indian  tribes  will  be 
benefited. 

(2)  In  such  cooperative  agreements,  the 
Secretary  is  authorized  to  advance  or  reim- 
burse funds  to  contractors  from  any  appro- 
priated funds  available  for  similar  kinds  of 
work  or  by  furnishing  or  sharing  materials, 
supplies,  facilities  or  equipment  without  re- 
gard to  the  provisions  of  section  3324.  title 
31,  United  States  Code,  relating  to  the  ad- 
vance of  public  moneys. 

(b)  Supervision.— In  any  agreement  au- 
thorized by  this  section,  Indian  tribes  and 
their  employees  may  perform  cooperative 
work  under  the  supervision  of  the  Depart- 
ment of  the  Interior  in  emergencies  or  other- 
wise as  mutually  agreed  to,  but  shall  not  be 
deemed  to  be  Federal  employees  other  than 
for  the  purposes  of  section  2671  through  2680 
of  title  28,  United  States  Code,  and  section 
8101  through  8193  of  title  5,  United  States 
Code. 

(c)  Savings  Clause.— Nothing  in  this  Act 
shall  be  construed  to  limit  the  authority  of 
the  Secretary  to  enter  into  cooperative 
agreements  otherwise  authorized  by  law. 

SEC.  304.  OBLIGATED  SERVICE;  BREACH  OF  CON- 
TRACT. 

(a)  Obligated  Service.— Where  an  individ- 
ual enters  into  an  agreement  for  obligated 
service  in  return  for  financial  assistance 
under  any  provision  of  this  title,  the  Sec- 
retary shall  adopt  such  regulations  as  are 
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necessary  to  provide  for  the  offer  of  employ- 
ment to  the  recipient  of  such  assistance  as 
required  by  such  provision.  Where  an  offer  of 
employment  is  not  reasonably  made,  the  reg- 
ulations shall  provide  that  such  service  shall 
no  longer  be  required. 

(b)  Breach  of  Contract;  Rei'aymknt.— 
Where  an  individual  fails  to  accept  a  reason- 
able offer  of  employment  in  fulfillment  of 
such  obligated  service  or  unreasonably  ter- 
minates or  fails  to  perform  the  duties  of  such 
employment,  the  Secretary  shall  require  a 
repayment  of  the  financial  assistance  pro- 
vided, prorated  for  the  amount  of  time  of  ob- 
ligated service  that  was  performed,  together 
with  interest  on  such  amount  which  would 
be  payable  if  at  the  time  the  amounts  were 
paid  they  were  loans  bearing  interest  at  the 
maximum  legal  prevailing  rate,  as  deter- 
mined by  the  Treasurer  of  the  United  States. 
TITLE  rV— AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  401.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
auch  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

TITLE  V— MISCELLANEOUS 
SEC.  901.  REGULATIONS. 

Except  as  otherwise  provided  by  this  Act, 
the  Secretary  is  directed  to  promulgate  final 
regulations  for  the  implementation  within 
eighteen  months  from  the  date  of  enactment 
of  this  Act.  All  regulations  promulgated  pur- 
suant to  this  Act  shall  be  developed  by  the 
Secretary  with  the  participation  of  the  af- 
fected Indian  tribes. 

SEC.  502.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  the  applica- 
tion of  any  provision  of  this  Act  to  any  per- 
son or  circumstance,  is  held  invalid,  the  ap- 
plication of  such  provision  or  circumstance 
and  the  remainder  of  this  Act  shall  not  be  af- 
fected thereby. 

SEC.  503.  TRUST  RESPONSIBILITY. 

Nothing  In  this  Act  shall  be  construed  to 
diminish  or  expand  the  trust  responsibility 
of  the  United  States  toward  Indian  trust 
lands  or  natural  resources,  or  any  legal  obli- 
gation or  remedy  resulting  therefrom.* 


By  Mr.  PRYOR  (for  himself,  Mr. 
McCONNELL,  and  Mr.  Bumpers): 
S.  2978.  A  bill  to  amend  the  Rural 
Electrification  Act  of  1936  to  permit 
the  prepayment  and  refinancing  of  Fed- 
eral Financing  Bank  loans  made  to 
rural  electrification  and  telephone  sys- 
tems, and  for  other  purposes;  to  the 
Committee  on  Agrriculture,  Nutrition, 
and  Forestry. 

prepayment  and  refinancing  of  certain 
loans  to  rural  electrification  and  tele- 
phone SYSTEMS 
•  Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which,  if 
signed  into  law,  would  save  rural 
America  hundreds  of  millions  of  dollars 
in  electric  bills.  This  legislation  would 
make  it  possible  for  rural  electric  sys- 
tems to  prepay  or  refinance  high  inter- 
est loans  guaranteed  by  the  Rural  Elec- 
trification Administration  [REA]  and 
held  by  the  Federal  Financing  Bank 
[FFB]. 

Many  rural  electric  systems  across 
the  Nation  are  currently  locked  into 
long-term,  high-interest  FFB  debt. 
Throughout  the  1980's,  declining  inter- 
est rates  have  made  it  possible  for  U.S. 


businesses  and  industries,  including 
the  electric  utility  industry,  to  refi- 
nance billions  of  dollars  of  high-inter- 
est debt  at  lower  interest  rates.  The 
rural  electrification  systems,  on  the 
other  hand,  are  locked  into  high  rates 
despite  repeated  attempts  by  Congress 
to  allow  them  to  pay  these  obligations 
ahead  of  time. 

Congress  has  passed  legislation  five 
times  to  allow  the  rural  electric  sys- 
tems to  prepay,  and  five  times  the  ex- 
ecutive branch  has  ignored  or  reinter- 
preted the  intent  of  Congress.  This  new 
legislation  will  ensure  that  congres- 
sional intent  cannot  be  circumvented 
or  ignored  this  time  around. 

The  bill  that  I  am  introducing  today 
will  allow  rural  electric  systems  to 
prepay  FFB  loans  and.  using  the  100- 
percent  REA  guarantee,  refinance  pri- 
vately at  lower  interest  rates  without 
penalty,  or  simply  prepay  with  funds 
that  are  generated  internally.  Addi- 
tionally, it  would  permit  rural  electric 
systems  to  refinance  their  loans  within 
the  FFB  by  obtaining  a  change  in  in- 
terest rate  and  paying  a  penalty.  It 
would  also  require  the  REA  adminis- 
trator to  grant  an  equal  or  pro  rata 
lien  to  third-party  lenders  if  the  FFB 
loan  is  prepaid  according  to  the  re- 
quirements of  this  legislation. 

Mr.  President,  it  is  time  that  rural 
electric  ratepayers  stop  having  to  sub- 
sidize the  U.S.  Treasury.  If  the  Federal 
Government  can  forgive  billions  of  dol- 
lars of  debt  owed  by  foreign  countries, 
surely  Congress  can  vote  to  allow  rural 
electrification  systems  to  pay  back 
their  debt  ahead  of  time. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2978 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PREPAYMENT  AND  REFINANCING  OF 
FEDERAL  FINANCING  BANK  LOANS 
MADE  TO  RURAL  ELECTRIFICATION 
AND  TELEPHONE  SYSTEMS. 

Section  306A  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  936a)  is  amended  to  read 
as  follows: 

"SEC.  30CA  PREPAYMENT  AND  REFINANCING  OF 
FEDERAL  FINANCING  BANK  LOANS. 

"(a)  Prepayment.— 

"(1)  In  general.— If.  on  the  date  of  enact- 
ment of  this  section,  a  borrower  has  an  out- 
standing loan  made  by  the  Federal  Financ- 
ing Bank  and  guaranteed  by  the  Adminis- 
trator of  the  Rural  Electrification  Adminis- 
tration under  section  306,  the  borrower  may 
prepay  the  loan  or  an  advance  on  the  loan,  or 
any  portion  thereof,  at  any  time  or  times 
without  limitation  as  to  dollar  amount  by 
paying  the  lesser  of— 

"(A)  the  outstanding  principal  balance  due 
on  the  loan  or  loan  advance:  or 

"(B)  the  present  value  of  the  loan  dis- 
counted from  the  face  value  of  the  loan  at 
maturity  at  a  rate  established  by  the  Admin- 
istrator. 

"(2)  Discount  rate.— The  discount  rate  es- 
tablished by  the  Administrator  for  prepaying 


direct  loans  or  insured  loans  under  this  sub- 
section shall  be  not  less  than  the  greater  of— 

••(A)  the  current  cost  of  funds  to  the  De- 
partment of  the  Treasury  for  obligations  of 
comparable  maturity  to  the  funds  being  pre- 
paid; or 

"(B)  such  higher  rate  as  may  be  estab- 
lished for  the  prepayments  under  this  sub- 
section by  annual  appropriations  or  other 
Acts. 

(3)  Eligibility.— A  borrower  that  has  pre- 
paid a  loan  under  this  section  shall  remain 
eligible  for  assistance  under  this  Act  in  the 
same  manner  as  other  borrowers  are  eligible, 
except  that— 

"(A)  a  borrower  that  has  prepaid  a  loan  at 
a  discount  rate  as  provided  by  paragraph 
(2)(A)  stiall  not  be  eligible,  except  at  the  dis- 
cretion of  the  Administrator,  to  receive  fu- 
ture loans  made  by  the  Federal  FinancinR 
Bank  and  guaranteed  by  the  Administrator 
of  the  Rural  Electrification  Administration 
for  the  60-month  period  beginning  on  the 
date  of  prepayment:  and 

"(B)  a  borrower,  that  has  prepaid  a  loan  at 
a  discount  rate  greater  than  the  rate  pro- 
vided by  paragraph  (2)(B)  shall  not  be  eligi- 
ble, except  at  the  discretion  of  the  Adminis- 
trator, to  receive  a  future  loan,  as  described 
in  this  section,  except  that  the  borrower 
that  has  prepaid  an  insured  or  direct  loan 
prior  to  December  31.  1991,  shall  be  eligible 
for  future  insured  or  direct  loans  based  on 
the  terms  of  the  agreement  made  by  the  bor- 
rower and  the  Administrator  at  the  time  of 
the  prepayment. 

"(b)  Refinancing.— 

"(1)  In  general.— If,  on  the  date  of  enact- 
ment of  this  section,  a  borrower  has  an  out- 
standing loan  made  by  the  Federal  Financ- 
ing Bank  and  guaranteed  by  the  Adminis- 
trator of  the  Rural  Electrification  Adminis- 
tration under  section  306.  the  borrower— 

"(A)  may,  on  providing  notice  to  the  Fed- 
eral Financing  Bank,  refinance  any  out- 
standing long-term  Federal  Financing  Bank 
loans  or  loan  advances,  or  portion  thereof; 
and 

"(B)  shall  obtain  a  change  in  the  interest 
rate  on  the  Federal  Financing  Bank  loans  or 
loan  advances,  or  portion  thereof,  from  its 
present  level  to  the  Federal  Financing  Bank 
rate  then  in  effect  for  new  Federal  Financing 
Bank  loans  of  a  maturity  equal  to  the  re- 
maining life  of  the  Federal  Financing  Bank 
loans  or  loan  advances,  or  portion  thereof, 
being  refinanced. 

"(2)  Fee.— The  Federal  Financing  Bank 
rate  shall  include  a  fee  rate  of  .00126,  consist- 
ent with  the  calculation  of  Federal  Financ- 
ing Bank  rates  to  borrowers  under  this  Act 
during  fiscal  year  1992. 

"(c)  Lien  accommodation.— If  prepayment 
is  made  under  subsection  (a)  and  the  funds 
for  the  prepayment  are  secured  from  a  pri- 
vate lender,  the  Administrator  of  the  Rural 
Electrification  Administration  shall  grant 
an  equal  and  pro  rata  lien,  on  the  total  of  the 
assets  of  the  borrower  subject  to  a  lien  under 
this  Act,  to  the  lender  in  an  amount  not  to 
exceed  the  amount  of  principal  prepaid,  and 
a  reasonable  processing  fee  paid  to  the  lend- 
er. 

•(d)  Subsequent  Refinancing.- Any  guar- 
antee of  a  loan  used  to  make  a  prepayment 
under  subsection  (a)  may  be  transferred  to 
any  loan  subsequently  used  to  refinance  the 
loan  without  condition  and  shall  be  available 
for  the  remaining  term  originally  agreed  to 
by  the  Administrator. 

"(e)  Penalty.— 

"(1)  In  general.— a  penalty,  as  provided 
by  this  subsection,  shall  be  paid  to  the  Fed- 
eral Financing  Bank  by  the  borrower  at  the 
time  of  prepayment  or  refinancing. 
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"(2)  RKFINANCINO.— If  a  loan  or  loan  ad- 
vance, or  any  portion  thereof.  Is  refinanceii 
as  provided  by  subsection  (b).  the  borrower 
shall  pay  a  one-time  penalty  determined  by 
multiplying— 

"(A)  the  principal  balance  of  each  Federal 
Financing  Bank  loan  or  loan  advance,  or  por- 
tion thereof,  refinanced;  by 

"(B)  one-half  the  difference  between  the 
annual  percent  interest  rate  on  the 
refinancings  and  the  annual  percent  interest 
rate  at  the  time  of  refinancing  of  new  Ti-eas- 
ury  borrowings  of  the  same  maturity  as  the 
average  maturity  on  the  Federal  Financing 
Bank  loans  or  loan  advances,  or  portion 
thereof,  being  refinanced. 

"(3)  Prepayment.— If  a  loan  or  loan  ad- 
vance, or  any  portion  thereof,  is  prepaid  as 
provided  by  subsection  (a),  no  penalty  fees 
shall  be  charged  to  the  borrower. 

"(f)  No  Additional  Charges.— If  prepay- 
ment or  refinancing  of  a  loan  (or  advance)  is 
made  under  this  section — 

"(1)  the  amount  of  any  such  prepayment  or 
refinancing  shall  be  in  addition  to  the 
amount  of  loans,  loan  guarantees,  and  other 
assistance  provided  in  annual  appropriations 
or  other  Acts;  and 

"(2)  no  sums  In  addition  to  the  payment  of 
the  outstanding  principal  of  the  loan  or  loan 
advance,  or  portion  thereof,  being  prepaid, 
plus  accrued  interest  and  the  penalty  as- 
sessed under  subsection  (e)  for  a  refinancing, 
shall  be  charged,  as  the  result  of  the  prepay- 
ment or  refinancing,  against — 

"(A)  the  borrower; 

"(B)  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund,  or  other  fund  or  ac- 
count used  for  loans,  loan  guarantees,  or 
other  assistance  under  this  Act;  or 

"(C)  the  Rural  Electrification  Administra- 
tion.". 

SEC.  2.  REGULATIONS. 

(a)  In  General.- Not  later  than  the  effec- 
tive date  prescribed  in  section  3.  the  Sec- 
retary of  Agriculture  shall  Issue  regulations 
to  carry  out  the  amendment  made  in  section 
1. 

(b)  Prepayment  and  Refinancing  Facili- 
tation.—In  issuing  the  regulations,  the  Sec- 
retary shall — 

(1)  facilitate  prepayment  and  refinancing 
of  loan  advances; 

(2)  provide  for  full  processing  of  each  pre- 
payment request  within  30  days  of  the  sub- 
mission of  a  request  to  the  Rural  Electrifica- 
tion Administration; 

(3)  provide  for  full  processing  of  each  refi- 
nancing request  within  10  days  of  the  sub- 
mission of  a  request  to  the  Rural  Electrifica- 
tion Administration;  and 

(4)  except  as  provided  in  section  306A  of  the 
Rural  Electrification  Act  of  1936.  impose  no 
restriction  that  increases  the  cost  to  borrow- 
ers of  obtaining  private  financing  for  prepay- 
ment or  inhibits  the  ability  of  the  borrower 
to  enter  into  prepayment  and  refinancing  ar- 
rangements pursuant  to  such  section. 

SEC.  3.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
become  effective  30  days  after  the  date  of  en- 
actment of  this  Act.* 


By  Mr.  MOYNIHAN  (for  himself. 
Mr.  Danforth.  and  Mr.  BOREN): 
S.  2979.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage 
charitable  contributions  and  improve 
compliance  with  the  rules  governing 
the  deductibility  of  such  contributions; 
to  the  Committee  on  Finance. 

charitable  contribution  tax  act 
•  Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased   to   join   with   my   colleagues. 


Senator  Danforth  and  Senator  Boren, 
in  introducing  legislation  that  makes 
several  important  changes  to  the  tax 
laws  governing  charitable  and  non- 
profit institutions,  and  their  donors. 

First,  the  bill  would  repeal,  on  a  per- 
manent basis,  the  inclusion  of  gifts  of 
appreciated  property  in  the  alternative 
minimum  tax  so  that  all  donors  of  ap- 
preciated property  will  receive  a  deduc- 
tion equal  to  the  property's  fair  mar- 
ket value. 

Prior  to  the  Tax  Reform  Act  of  1986, 
donations  of  appreciated  property  were 
fully  deductible  at  their  fair  market 
value.  We  vigorously  fought  efforts  to 
change  such  tax  treatment,  and  the 
Senate  version  of  that  legislation  did 
not  do  so.  Unfortunately  this  was  an 
issue  on  which  compromise  was  nec- 
essary to  get  a  bill,  and  the  final  ver- 
sion of  the  1986  tax  bill  restricted  ap- 
preciated property  deductions  under 
the  minimum  tax.  The  result  was  a 
precipitous  decline  in  gifts  of  appre- 
ciated property,  though  other  types  of 
charitable  giving  have  remained  vigor- 
ous. But  appreciated  property  gifts  are 
a  critical  component  of  donations  for 
educational  institutions,  museums,  and 
many  medical  research  facilities  and 
hospitals — and  these  institutions  have 
been  hurt  by  the  change. 

We  have  already  seen  a  dramatic 
turnaround  in  gifts  for  museums  since 
partial,  temporary  relief  was  passed  by 
Congress  for  gifts  of  tangible  prop- 
erty— artwork,  collectibles,  and  the 
like — effective  for  1991  and  extended 
through  the  first  6  months  of  1992.  We 
have  seen  a  collection  of  Albert  Ein- 
stein's letters  tracing  the  development 
of  the  theory  of  relativity  go  to  the 
Pierpont  Morgan  Library,  a  priceless 
Indianapolis  racing  car — a  1929  Miller 
91 — go  to  the  Smithsonian,  artifacts 
from  Louis  Sullivan's  Chicago  Stock 
Exchange  building  preserved  in  a  mu- 
seum at  Notre  Dame,  countless  paint- 
ings and  sculptures  to  museums  for 
public  enjoyment,  and  on  and  on. 

The  legislation  being  introduced 
today  would  expand  the  relief  for  all 
types  of  property  so  that  gifts  of  stock 
and  of  land  would  be  covered.  In  addi- 
tion, the  bill  provides  for  permanent 
change.  It  is  poor  tax  policy  to  enact 
temporary  provisions  in  this  area,  be- 
cause the  deadlines  distort  taxpayer 
behavior. 

Second,  the  bill  would  repeal  the  ar- 
bitrary cap  that  has  been  imposed  on 
the  amount  of  tax-exempt  bonds  that 
nonprofit  institutions,  including  col- 
leges and  universities,  may  issue,  and 
would  make  additional  changes  de- 
signed to  provide  tax-exempt  financing 
to  private  educational  institutions  on 
substantially  the  same  basis  as  their 
public  counterparts.  These  tax-exempt 
bond  provisions  for  charitable  and  non- 
profit organizations  are  identical  to 
the  provisions  of  S.  150,  which  we  intro- 
duced at  the  beginning  of  this  Con- 
gress. 


July  2,  1992 

Until  passage  of  the  tax  Reform  Act 
of  1986,  public  and  private  institutions 
of  higher  learning  were  treated  the 
same  way  with  regard  to  the  availabil- 
ity of  tax-exempt  financing.  But  the 
1986  act  changed  this  by  imposing  a 
$150  million  cap  on  the  amount  of 
bonds  that  a  private  institution  may 
have  outstanding  at  any  time.  The 
practical  effect  of  this  cap  is  to  deny 
tax-exempt  financing  to  large,  re- 
search-oriented educational  institu- 
tions most  in  need  of  capital  to  carry 
out  their  research  mission.  Twenty- 
four  private  colleges  and  universities 
are  now  at  or  near  this  cap,  and  fore- 
closed from  using  tax-exempt  debt.  To 
provide  my  colleagues  of  some  idea  of 
the  implications  for  basic  research,  I 
would  point  to  the  fact  that  of  the  19 
private  universities  that  rank  in  the 
top  50  in  terms  of  volume  of  research, 
13  have  lost  their  tax-exempt  financing 
as  a  result  of  the  cap. 

The  United  States  is  unique  in  the 
extent  to  which  its  great  institutions 
of  higher  learning  are  roughly  equally 
divided  between  public  and  private 
schools.  It  is  a  phenomenon  that  has 
clearly  produced  excellence — indeed, 
the  envy  of  the  world.  We  should  make 
certain  that  we  provide  the  support  to 
insure  the  vigor  of  both  sectors,  and 
this  arbitrary  and  discriminatory  rule 
on  tax-exempt  financing  does  the  oppo- 
site. We  must  change  it,  or  in  20  years 
we  will  look  up  and  find  we  have  lost 
an  aspect  of  American  civilization  of 
inestimable  value. 

Third,  the  bill  provides  that  for  pur- 
poses of  computing  the  foreign  tax 
credit  and  making  related  computa- 
tions, all  deductions  for  charitable  con- 
tributions will  be  allocated  to  U.S. 
source  income. 

This  proposal  is  designed  to  address  a 
serious  problem  that  has  arisen  with 
respect  to  charitable  contributions 
made  to  U.S.  charities  that  conduct 
foreign  operations — humanitarian  re- 
lief activities,  U.S.-supported  edu- 
cational and  medical  institutions  in 
foreign  countries,  environmental  con- 
servation projects  located  abroad  and 
other  worthwhile  activities.  Through 
the  combined  effect  of  a  legislative 
change  made  in  the  Tax  Reform  Act  of 
1986 — that  requires  certain  deductions 
of  a  single  member  of  an  affiliated 
group  of  corporations  to  be  allocated 
and  apportioned  among  all  members  of 
the  group — and  more  recently  proposed 
Treasury  regulations — that  require 
charitable  deductions  to  be  allocated 
to  U.S.  or  foreign  source  income  de- 
pending on  whether  the  charity  uses 
the  donation  domestically  or  abroad— 
the  tax  benefits  of  many  contributions 
to  charities  with  significant  foreign  ac- 
tivities have  been  largely  vitiated. 
This  unintended  effect  has  undermined 
an  important  source  of  support  for 
charities  conducting  a  myriad  of  im- 
portant activities  worldwide.  The  bill 
being  introduced  today  would  restore 
tax  benefits  for  such  contributions. 
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Finally,  the  bill  contains  an  impor- 
tant new  compliance  measure  directed 
toward  what  might  be  termed  "quid 
pro  quo"  contributions— that  is,  con- 
tributions where,  as  part  of  a  fundrais- 
ing  technique,  the  charitable  organiza- 
tion provides  goods  or  services  to  the 
donor  in  consideration  of  the  donor's 
contribution.  Under  current  law,  a  tax- 
payer is  only  entitled  to  deduct  the 
amount  by  which  his  or  her  contribu- 
tion exceeds  the  value  of  any  goods  or 
services  received  in  consideration  of 
the  contribution.  But  compliance  with 
this  rule  is  difficult  to  monitor  and  en- 
force, and  it  appears  to  be  disregarded 
often. 

Accordingly,  the  bill  would  establish 
new  substantiation  and  disclosure  re- 
quirements. The  new  substantiation  re- 
quirement would  apply  to  contribu- 
tions of  $100  or  more.  In  order  to  de- 
duct such  contributions,  the  taxpa,yer 
would  have  to  substantiate  them  with 
a  written  acknowledgement  from  the 
donee  organization,  which  acknowledg- 
ment would  be  required  to  state  wheth- 
er goods  or  services  were  provided  to 
the  taxpayer.  If  so,  the  acknowledg- 
ment would  have  to  provide  an  esti- 
mate of  the  value  of  any  goods  or  serv- 
ices provided  to  the  taxpayer  for  the 
contribution,  or  of  the  amount  by 
which  the  contribution  exceeds  the 
value  of  any  such  goods  or  services.  A 
new  disclosure  requirement  would 
apply  to  all  contributions,  regardless  of 
size,  where  goods  or  services  are  pro- 
vided to  the  donor  in  consideration  of 
his  or  her  contribution.  The  donee  or- 
ganization would  have  to  provide  infor- 
mation to  the  donor  at  solicitation  or 
receipt  advising  that  the  deduction  for 
the  contribution  is  limited  to  the 
amount  by  which  the  contribution  ex- 
ceeds the  value  of  goods  or  services 
provided  by  the  organization,  and  a 
good  faith  estimate  of  the  value  of  the 
goods  or  services  so  provided. 

These  new  substantiation  and  disclo- 
sure requirements  are  a  substantial  re- 
vision of  a  disclosure  proposal  made  by 
the  Administration  in  the  President's 
budget  for  fiscal  year  1993,  released  last 
February.  They  are  the  product  of  ex- 
tensive discussion  and  work  with  af- 
fected organizations  by  the  Treasury 
Department  and  congressional  staff.  It 
is  hoped  that  they  will  provide  the 
level  of  compliance  that  is  necessary  to 
maintain  fairness  for  all  taxpayers  in 
our  self-assessment  system. 

It  is  of  course  important  that  what- 
ever changes  we  make  in  the  tax  laws 
do  not  contribute  to  the  deficit.  These 
new  compliance  measures  will  raise 
revenues  that  will  substantially  offset 
the  revenue  losses  caused  by  the  other 
changes  in  the  bill. 

Mr.  President,  the  Charitable  Con- 
tribution Tax  Act  of  1992  makes  impor- 
tant and  needed  changes  in  the  tax 
laws  governing  charities  and  other 
nonprofit  institutions.  I  urge  my  col- 
leagues to  join  us  in  supporting  its  pas- 
sage. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  statements  of  Senators 
Danforth  and  Boren.  and  a  copy  of  the 
bill,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2979 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  i7i 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  1986 
CODE. 

(a)  Short  title.— This  Act  may  be  cited  as 
the  "Charitable  Contribution  Tax  Act  of 
1992\ 

(b)  A.MENDMENT  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  to  encourage 
contributions  of  property  to  charitable  orga- 
nizations, contributions  by  multinational 
corporations,  and  contributions  to  charitable 
organizations  with  international  activities, 
to  improve  compliance  with  the  rules  gov- 
erning the  deductibility  of  such  contribu- 
tions, and  to  provide  for  tax  treatment  of 
501(c)(3)  bonds  which  is  similar  to  govern- 
mental bonds. 

SEC.  3.  ALTERNATIVE  MINIMUM  TAX  TREAT- 
MENT. 

(a)  Repeal  of  Tax  Preference.— Sub- 
section (a)  of  section  57  is  amended  by  strik- 
ing paragraph  (6)  (relating  to  the  appreciated 
property  charitable  deduction  under  the  al- 
ternative minimum  tax)  and  by  redesignat- 
ing paragraph  (7)  as  paragraph  (6). 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  in  calendar  years  ending  on  or 
after  December  31,  1992. 

SEC.  4.  ALLOCATION  AND  APPORTIONMENT. 

(a)  APPLICATION  OF  Section  864(e)(6).— Sec- 
tion 864(e)(6)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(B)    ALLOCATION    ANU    APPORTIONMENT    OF 

CHARITABLE  DEDUCTIONS.— A  charitable  con- 
tribution allowable  as  a  deduction  in  com- 
puting taxable  income  for  a  taxable  year 
shall  be  allocated  and  apportioned  solely  to 
gross  income  from  sources  within  the  United 
States.  For  purposes  of  the  preceding  sen- 
tence, all  members  of  an  affiliated  group 
shall  be  treated  as  a  single  corporation." 

(b)  CONFORMING  AMENDMENT.— Section 
864(e)(6)  is  amended  by  striking  "E:xpenses'" 
and  Inserting: 

"(A)  Affiliated  group  rule.— Expenses". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  on  or  after  July  1,  1993. 

SEC.  5.  SUBSTANTIATION  REQUIREMENT  FOR  DE- 
DUCTION OF  CERTAIN  CHAiUTABLE 
CONTRIBUTIONS. 

(a)  Substantiation  requirement.— Sec- 
tion 170(f)  (providing  specjal  rules  relating  to 
the  deduction  of  charitable  contributions 
and  gifts)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  Substantiation  requirement  for  cer- 
tain CONTRIBUTIONS.— 

"(A)  General  rule.— No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  con- 
tribution of  JlOO  or  more  unless  the  taxpayer 
substantiates  the  contribution  by  a  contem- 
poraneous written  acknowledgment  of  the 


contribution  by  the  donee  organization  that 
meets  the  requirements  of  subparagraph  (B). 

"(B)     CONTENT    OF     ACKNOWLEDGMENT.— An 

acknowledgment  meets  the  requirements  of 
this  subparagraph  (B)  if  it  provides  informa- 
tion sufficient  to  substantiate  the  amount  of 
the  deductible  contribution.  If  the  contribu- 
tion was  made  by  means  of  a  payment  part 
of  which  constituted  consideration  for  goods 
or  services  provided  by  the  donee  organiza- 
tion, the  acknowledgment  must  provide  a 
good .  faith  estimate  of  the  value  of  such 
goods  or  services. 

•(C)  CONTEMPORANEOUS.- For  purposes  of 
subparagraph  (A),  an  acknowledgment  shall 
be  considered  to  be  contemporaneous  if  the 
taxpayer  obtains  the  acknowledgment  on  or 
before  the  earlier  of— 

"(1)  the  date  on  which  the  taxpayer  files  a 
return  for  the  taxable  year  in  which  the  con- 
tribution was  made,  or 

"(11)  the  due  date  (including  extensions)  for 
filing  such  return. 

"(D)  Substantiation  not  required  for 
contributions  reported  by  the  donee  orga- 
NIZATION.—Subparagraph  (A)  shall  not  apply 
to  a  contribution  if  the  donee  organization 
files  a  return,  on  such  form  and  in  accord- 
ance with  such  regulations  as  the  Secretary 
may  prescribe,  which  includes  the  informa- 
tion described  in  subparagraph  (B)  with  re- 
spect to  the  contribution. 

"(E)  REGULATIONS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  paragraph,  including  regula- 
tions that  may  provide  that  some  or  all  of 
the  requirements  of  this  paragraph  do  not 
apply  in  appropriate  cases." 

(b)   Effective   Date.— The   provisions   of 
this    section    shall    apply    to    contributions 
made  on  or  after  January  1,  1993. 
SEC.  6.  DISCLOSURE  RELATED  TO  QUID  PRO  QUO 
CONTRIBUTIONS. 

(a)  Disclosure  Requirement.— Subchapter 
B  of  chapter  61  (relating  to  information  and 
returns)  is  amended  by  redesignating  section 
6115  as  section  6116  and  by  inserting  after 
section  6114  the  following  new  section: 

"SEC.  6115.  DISCLOSURE  RELATED  TO  QUID  PRO 
QUO  CONTRIBUTIONS. 

"(a)  Disclosure  Requirement.— If  an  orga- 
nization described  in  section  170(c)  (other 
than  paragraph  (1)  thereof)  receives  a  quid 
pro  quo  contribution,  the  organization  shall, 
in  connection  with  the  solicitation  or  receipt 
of  the  contribution- 

"(1)  inform  the  donor  that  the  amount  of 
the  contribution  that  is  deductible  for  Fed- 
eral income  tax  purposes  is  limited  to  the  ex- 
cess of  the  amount  of  any  money  and  the 
value  of  any  property  other  than  money  con- 
tributed by  the  donor  over  the  value  of  the 
goods  or  services  provided  by  the  organiza- 
tion, and 

"(2)  provide  the  donor  with  a  good  faith  es- 
timate of  the  value  of  such  goods  or  services. 

"(b)  Quid  Pro  Quo  Contribution.— For  pur- 
poses of  this  section,  the  term  'quid  [H-o  quo 
contribution'  means  a  payment  made  partly 
as  a  contribution  and  partly  in  consideration 
for  goods  or  services  provided  to  the  payor 
by  the  donee  organization." 

(b)  Penalty  for  Failure  To  Disclose.— 
Part  I  of  subchapter  B  of  chapter  68  (relating 
to  assessable  penalties)  is  amended  by  insert- 
ing after  section  6713  the  following  new  sec- 
tion: 

■SBC.  67U.  FAILURE  TO  MEET  DISCLOSURE  RE- 
QUIREMENTS APPLICABLE  TO  QUID 
PRO  QUO  CONTRIBUTIONa 

"(a)  Imposition  of  Penalty.— If  an  oi-gani- 
zatlon  fails  to  meet  the  disclosure  require- 
ment of  section  6115  with  respect  to  a  quid 
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pro  quo  contribution,  such  organization  shall 
pay  a  penalty  of  JIO  for  each  contribution  in 
respect  of  which  the  organization  fails  to 
make  the  required  disclosure,  except  that 
the  total  penalty  imposed  by  this  subsection 
with  respect  to  a  particular  fundraising: 
event  or  mailing  shall  not  exceed  S5,000. 

"(b)  Reasonable  Cause  ExcEPnoN.— No 
penalty  shall  be  imposed  under  this  section 
with  respect  to  any  failure  if  it  is  shown  that 
such  failure  is  due  to  reasonable  cause." 

(c)  Clerical  amendments.— 

(1)  The  table  for  subchapter  B  of  chapter  61 
is  amended  by  striking  the  item  relating  to 
section  6115  and  inserting  the  following  new 
item: 

"Sec.  6115.  Disclosure  related  to  quid  pro  quo 

contributions. 
"Sec.  6116.  Cross  reference." 

(2)  The  table  for  part  I  of  subchapter  B  of 
chapter  68  is  amended  by  inserting  after  the 
item  for  section  6713  the  following  new  item: 

"Sec.  6714.  Failure  to  meet  disclosure  re- 
quirements applicable  to  quid 
pro  quo  contributions." 

(d)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  quid  pro  quo  con- 
tributions made  on  or  after  January  1,  1993. 

SEC.  7.  TAX  TREATMENT  OF  MI(c)(3)  BONDS  SIMI- 
LAR TO  GOVERNMENTAL  BONDS. 

(a)  In  General.— Subsection  (a)  of  section 
150  (relating  to  definitions  and  special  rules) 
is  amended  by  striking  paragraphs  (2)  and 
(4),  by  redesignating  pai-agraphs  (5)  and  (6)  as 
paragraphs  (4)  and  (5),  respectively,  and  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  Exempt  person.— 

"(A)  In  general.— The  term  'exempt  per- 
son' means — 

"(i)  a  governmental  unit,  or 

"(ii)  a  501(c)(3)  organization,  but  only  with 
respect  to  its  activities  which  do  not  con- 
stitute unrelated  trades  or  businesses  as  de- 
termined by  applying  section  513(a). 

"(B)   GOVERNMENTAL   UNIT   NOT  TO   INCLUDE 

federal  government.— The  term  'govern- 
mental unit'  does  not  include  the  United 
States  or  any  agency  or  instrumentality 
thereof. 

"(C)  501(c)(3)  ORGANIZATION.— The  term 
'501(c)(3)  organization'  means  any  organiza- 
tion described  in  section  501(c)(3)  and  exempt 
from  tax  under  section  501(a)." 

(b)  Repeal  of  Qualified  501(c)(3)  Bond 
DESIGNATION.— Section  145  (relating  to  quali- 
fied 501(c)(3)  bonds)  is  repealed. 

(C)  CONFORMING  AMENDMENTS.— 

(1)  Paragraph  (3)  of  section  141(b)  is  amend- 
ed— 

(A)  by  striking  "government  use"  in  sub- 
paragraph (A)(ii)(I)  and  subparagraph  (B)(ii) 
and  inserting  "exempt  person  use", 

(B)  by  striking  "a  government  use"  in  sub- 
paragraph (B)  and  inserting  "an  exempt  per- 
son use", 

(C)  by  striking  "related  business  use"  in 
subparagraph  (A)(ii)(II)  and  subparagraph  (B) 
and  inserting  "related  private  business  use", 

(D)  by  striking  "related  business  use"  in 
the  heading  of  subparagraph  (B)  and  insert- 
ing "RELATED  PRIVATE  BUSINESS  USE",  and 

(E)  by  striking  "government  use"  in  the 
heading  thereof  and  inserting  "exempt  per- 
son use". 

(2)  Subparagraph  (A)  of  section  141(b)(6)  is 
amended  by  striking  "a  governmental  unit" 
and  inserting  "an  exempt  person". 

(3)  Paragraph  (7)  of  section  141(b)  is  amend- 
ed— 

(A)  by  striking  "government  use"  and  in- 
serting "exempt  person  use",  and 


(B)  by  striking  "Government  use"  in  the 
heading  thereof  and  inserting  "Exempt  per- 
son USE  ". 

(4)  Section  141(b)  is  amended  by  striking 
paragraph  (9). 

(5)  Paragraph  (1)  of  section  141(c)  is  amend- 
ed by  striking  "governmental  units"  and  in- 
serting "exempt  persons". 

(6)  Section  141  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  insert- 
ing after  subsection  (d)  the  following  new 
subsection: 

"(e)  Certain  Issues  Used  To  Provide  Res- 
idential    RENTAL     housing      FOR      FAMILY 

Units.— 

"(1)  IN  GENERAL.— Except  as  provided  in 
paragraph  (2),  for  purposes  of  this  title,  the 
term  'private  activity  bond'  Includes  any 
bond  issued  as  part  of  an  issue  if  any  portion 
of  the  net  proceeds  of  the  issue  are  to  be  used 
(directly  or  indirectly)  by  an  exempt  person 
described  in  section  150(a)(2)(A)(ii)  to  provide 
residential  rental  property  for  family  units. 

"(2)  EXCEPTION  FOR  BONDS  USED  TO  PROVIDE 
QUALIFIED    RESIDENTIAL    RENTAL    PROJECTS.— 

Paragraph  (1)  shall  not  apply  to  any  bond  is- 
sued as  part  of  an  issue  if  the  portion  of  such 
issue  which  is  to  be  used  as  described  in 
paragraph  (1)  is  to  be  used  to  provide- 

"(A)  a  residential  rental  property  for  fam- 
ily units  if  the  first  use  of  such  property  is 
pursuant  to  such  issue, 

"(B)  qualified  residential  rental  projects 
(as  defined  in  section  142(d)),  or 

"(C)  property  which  is  to  be  substantially 
rehabilitated  in  a  rehabilitation  beginning 
within  the  2-year  period  ending  1  year  after 
the  date  of  the  acquisition  of  such  property. 

"(3)  SUBSTANTIAL  REHABILITATION.— 

"(A)  IN  GENERAL.— Except  as  provided  in 
subparagraph  (B).  rules  similar  to  the  rules 
of  section  47(c)(1)(C)  shall  apply  in  determin- 
ing for  purposes  of  paragraph  (2)(C)  whether 
property  is  substantially  rehabilitated. 

"(B)  Exception.— For  purposes  of  subpara- 
graph (A),  clause  (ii)  of  section  47(c)(1)(C) 
shall  not  apply,  but  the  Secretary  may  ex- 
tend the  24-month  period  in  section 
47(c)(l)(C)(i)  where  appropriate  due  to  cir- 
cumstances not  within  the  control  of  the 
owner. 

"(4)  Certain  property  treated  as  new 
property.— Solely  for  purposes  of  determin- 
ing under  paragraph  (2)(A)  whether  the  1st 
use  of  property  is  pursuant  to  tax-exempt  fi- 
nancing— 

"(A)  In  general.— If— 

"(i)  the  1st  use  of  property  is  pursuant  to 
taxable  financing, 

"(ii)  there  was  a  reasonable  expectation  (at 
the  time  such  taxable  financing  was  pro- 
vided) that  such  financing  would  be  replaced 
by  tax-exempt  financing,  and 

"(iii)  the  taxable  financing  is  in  fact  so  re- 
placed within  a  reasonable  period  after  the 
taxable  financing  was  provided, 

then  the  1st  use  of  such  property  shall  be 
treated  as  being  pursuant  to  the  tax-exempt 
financing. 

"(B)  Special  rule  where  no  operating 
state  or  local  pr(x;ram  for  tax-exempt  fi- 
nancing.—If,  at  the  time  of  the  1st  use  of 
property,  there  was  no  operating  State  or 
local  program  for  tax-exempt  financing  of 
the  property,  the  1st  use  of  the  property 
shall  be  treated  as  pursuant  to  the  1st  tax- 
exempt  financing  of  the  property. 

"(C)  Definitions.— For  purposes  of  this 
paragraph — 

"(i)  Tax-exempt  financing.— The  term 
'tax-exempt  financing'  means  financing  pro- 
vided by  tax-exempt  bonds. 


"(11)  Taxable  financing.— The  term  'tax- 
able financing'  means  financing  which  is  not 
tax-exempt  financing." 

(7)  Section  141(f),  as  redesignated  by  para- 
graph (6),  is  amended— 

(A)  by  adding  "or"  at  the  end  of  subpara- 
graph (E), 

(B)  by  striking  ".  or"  at  the  end  of  sub- 
paragraph (F),  and  Inserting  in  lieu  thereof  a 
period,  and 

(C)  by  striking  subparagraph  (G). 

(8)  The  last  sentence  of  section  144(b)(1)  is 
amended  by  striking  "(determined  "  and  all 
that  follows  to  the  period. 

(9)  Clause  (ii)  of  section  144(c)(2)(C)  is 
amended  by  striking  "governmental  unit" 
and  inserting  "exempt  person". 

(10)  Section  146(g)  is  amended— 

(A)  by  striking  paragraph  (2),  and 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively. 

(11)  The  heading  of  section  146<k)(3)  is 
amended  by  striking  "governmental  "  and 
inserting  "exempt  person". 

(12)  The  heading  of  section  146(m)  is 
amended  by  striking  "Government  "  and  in- 
serting "Exempt  person  ". 

(13)  Subsection  (h)  of  section  147  is  amend- 
ed to  read  as  follows; 

"(h)  Certain  Rules  Not  To  Apply  to 
Mortgage  Revenue  Bonds  and  Qualified 
Student  Loan  Bonds.— Subsections  (a),  (b), 
(c),  and  (d)  shall  not  apply  to  any  qualified 
mortgage  bond,  qualified  veterans'  mortgage 
bond,  or  qualified  student  loan  bond." 

(14)  Section  147(b)  is  amended  by  striking 
paragraph  (4)  and  by  redesignating  para- 
graph (5)  as  paragraph  (4). 

(15)  Subparagraph  (F)  of  section  148(d)(3)  is 
amended— 

(A)  by  striking  "or  which  is  a  qualified 
501(c)(3)  bond",  and 

(B)  by  striking  "governmental  use  bonds 
and  qualified  501(C)(3)"  In  the  heading  there- 
of and  Inserting  "exempt  person  ". 

(16)  Subclause  (U)  of  section  148(f)(4)(B)(ii) 
is  amended  by  striking  "(other  than  a  quali- 
fied 501(c)(3)  bond)". 

(17)  Clause  (Iv)  of  section  148(f)(4)(C)  is 
amended— 

(A)  by  striking  "a  governmental  unit  or  a 
501(c)(3)  organization"  each  place  it  appears 
and  inserting  "an  exempt  person",  and 

(B)  by  striking  "qualified  501(c)(3)  bonds.". 

(18)  Subparagraph  (A)  of  section  148(f)(7)  is 
amended  by  striking  "(other  than  a  qualified 
501(c)(3)  bond)". 

(19)  Paragraph  (2)  of  section  149(d)  is 
amended — 

(A)  by  striking  "(other  than  a  qualified 
501(c)(3)  bond)",  and 

(B)  by  striking  "Certain  private"  in  the 
heading  thereof  and  inserting  in  lieu  thereof 
"Private". 

(20)  Section  149(e)(2)  is  amended— 

(A)  by  striking  "which  is  not  a  private  ac- 
tivity bond"  in  the  second  sentence  and  in- 
serting "which  is  a  bond  issued  for  an  ex- 
empt person  described  in  section 
150(a)(2)(A)(i)",  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Subparagraph  (D)  shall 
not  apply  to  any  bond  which  is  not  a  private 
activity  bond  but  which  would  be  such  a 
bond  if  the  501(c)(3)  organization  using  the 
proceeds  thereof  were  not  an  exempt  per- 
son." 

(21)  The  heading  of  subsection  (b)  of  sec- 
tion 150  is  amended  by  striking  "Tax-Ex- 
empt Private  activity  Bonds"  and  insert- 
ing "Certain  Tax-Exempt  Bonds". 

(22)  Paragraph  (3)  of  section  150(b)  is 
amended— 
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(A)  by  Inserting  "owned  by  a  501(c)(3)  orga- 
nization" after  "any  facility"  in  subpara- 
graph (A), 

(B)  by  striking  "any  private  activity  bond 
which,  when  issued,  purported  to  be  a  tax-ex- 
empt qualified  501(c)(3)  bond"  in  subpara- 
graph (A)  and  inserting  "any  bond  which, 
when  issued,  purported  to  be  a  tax-exempt 
bond,  and  which  would  be  a  private  activity 
bond  if  the  501(c)(3)  organization  using  the 
proceeds  thereof  were  not  an  exempt  per- 
son", and 

(C)  by  striking  the  heading  thereof  and  in- 
serting "BONDS  FOR  EXEMPT  PERSONS  OTHER 
THAN  CiOVERNMENTAL  UNITS.—". 

(23)  Paragraph  (5)  of  section  150(b)  is 
amended — 

(A)  by  striking  "private  activity"  in  sub- 
paragraph (A), 

(B)  by  inserting  "and  which  would  be  a  pri- 
vate activity  bond  If  the  501(c)(3)  organiza- 
tion using  the  proceeds  thereof  were  not  an 
exempt  person"  after  "tax-exempt  bond"  in 
subparagraph  (A). 

(C)  by  striking  subparagraph  (B)  and  in- 
serting the  following  new  subparagraph: 

"(B)  such  facility  is  required  to  be  owned 
by  an  exempt  person,  and",  and 

(D)  by  striking  "governmental  units  or 
50i<CH3)  organizations"  in  the  heading  there- 
of and  inserting  "exempt  persons". 

(24)  Section  150  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  Certain  Rules  To  apply  to  bonds 
for  Exempt  Persons  Other  Than  Govern- 
mental Units.— 

"(1)  In  general.- Nothing  in  section  103(a) 
or  any  other  provision  of  law  shall  be  con- 
strued to  provide  an  exemption  from  Federal 
income  tax  for  interest  on  any  bond  which 
would  be  a  private  activity  bond  if  the 
501(c)(3)  organization  using  the  proceeds 
thereof  were  not  an  exempt  person  unless 
such  bond  satisfies  the  requirements  of  sub- 
sections (b)  and  (f)  of  section  147. 

"(2)  Special  rule  for  pooled  financing  of 

501(0(3)  organization.— 

"(A)  In  general.— At  the  election  of  the  is- 
suer, a  bond  described  in  paragraph  (1)  shall 
be  treated  as  meeting  the  requirements  of 
section  147(b)  if  such  bond  meets  the  require- 
ments of  subparagraph  (B). 

"(B)  Requirements.— A  bond  meets  the  re- 
quirements of  this  subparagraph  if— 

"(i)  95  percent  or  more  of  the  net  proceeds 
of  the  issue  of  which  such  bond  is  a  part  are 
to  be  used  to  make  or  finance  loans  to  2  or 
more  501(c)(3)  organizations  or  governmental 
units  for  acquisition  of  property  to  be  used 
by  such  organizations, 

"(11)  each  loan  described  in  clause  (i)  satis- 
fies the  requirements  of  section  147(b)  (deter- 
mined by  treating  each  loan  as  a  separate 
issue), 

"(iii)  before  such  bond  is  issued,  a  demand 
survey  was  conducted  which  shows  a  demand 
for  financing  greater  than  an  amount  equal 
to  120  percent  of  the  lendable  proceeds  of 
such  issue,  and 

"(iv)  95  percent  or  more  of  the  net  proceeds 
of  such  issue  are  to  be  loaned  to  501(c)(3)  or- 
ganizations or  governmental  units  within  1 
year  of  issuance  and,  to  the  extent  there  are 
any  unspent  proceeds  after  such  1-year  pe- 
riod, bonds  issued  as  part  of  such  issue  are  to 
be  redeemed  as  soon  as  possible  thereafter 
(and  in  no  event  later  than  18  months  after 
issuance). 

A  bond  shall  not  meet  the  requirements  of 
this  subparagraph  if  the  maturity  date  of 
any  bond  issued  as  part  of  such  issue  is  more 
than  30  years  after  the  date  on  which  the 
bond  was  issued  (or,  in  the  case  of  a  refund- 


ing or  series  of  refundings,  the  date  on  which 
the  original  bond  was  issued)." 

(25)  Section  1302  of  the  Tax  Reform  Act  of 
1986  is  repealed. 

(26)  Subparagraph  (C)  of  section  57(a)(5)  is 
amended  by  striking  clause  (ii)  and  redesig- 
nating clauses  (ill)  and  (Iv)  as  clauses  (ii)  and 
(iii),  respectively. 

(27)  Paragraph  (3)  of  section  103<b)  is 
amended  by  inserting  "and  section  150(f)" 
after  "section  149". 

(28)  Paragraph  (3)  of  section  265(b)  is 
amended— 

(A)  by  striking  clause  (ii)  of  subparagraph 
(B)  and  inserting  the  following: 

"(ii)  Certain  bonds  not  treated  as  pri- 
vate activity  bonds.— For  purposes  of 
clause  (i)(II),  there  shall  not  be  treated  as  a 
private  activity  bond  any  obligation  issued 
to  refund  (or  which  is  part  of  a  series  of  obli- 
gations issued  to  refund)  an  obligation  issued 
before  August  8,  1986,  which  was  not— 

"(I)  an  industrial  development  bond  (as  de- 
fined in  section  103(b)(2)  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986),  or 

"(II)  a  private  loan  bond  (ais  defined  in  sec- 
tion 103(o)(2)(A),  as  so  in  effect,  but  without 
regard  to  any  exemption  from  such  defini- 
tion other  than  section  103(o)(2)(A)).";  and 

(B)  by  striking  "(other  than  a  qualified 
501(c)(3)  bond,  as  defined  in  section  145)"  in 
subparagraph  (C)(ii)(I). 

(f)  Effective  Date;  Special  Rule.— 

( 1 )  In  general.— The  amendments  made  by 
this  section  shall  apply  to  bonds  issued  after 
December  31,  1992. 

(2)  Special  rule  for  certain  bonds  issued 
after  date  of  enactment.— 

(A)  In  general.— The  amendments  made 
by  this  section  shall  not  apply  to  any  bond 
which— 

(i)  is  issued  after  the  date  of  the  enactment 
of  this  Act,  and 

(ii)  is  part  of  an  issue  which  is  subject  to 
any  transitional  rule  under  subtitle  B  of 
title  Xm  of  the  Tax  Reform  Act  of  1986. 

(B)  Election  out.— This  paragraph  shall 
not  apply  to  any  issue  with  respect  to  which 
the  issuer  elects  not  to  have  this  paragraph 
apply.* 

•  Mr.  DANFORTH.  Mr.  President,  with 
my  distinguished  colleague.  Senator 
MOYNIHAN,  I  am  introducing  a  bill 
today  that  is  very  important  to  the 
well-being  of  charitable  organizations, 
colleges,  and  universities. 

Our  bill  would  expand  and  make  per- 
manent the  rule  which  permits  tax- 
payers to  except  from  the  Alternative 
Minimum  Tax  gifts  of  appreciated 
property.  Further,  it  would  remove  the 
$150  million  limitation  on  outstanding 
tax-exempt  bonds  imposed  on  private 
colleges  and  universities  and  allow 
multinational  charitable  donors  to  off- 
set their  U.S.  source  income  with  char- 
itable deductions.  To  pay  for  these  pro- 
visions, the  bill  would  improve  compli- 
ance with  rules  governing  the  deduct- 
ibility of  such  contributions. 

excepting  gii-ts  of  appreciated  property 

FROM  the  AMT 

Prior  to  the  Tax  Reform  Act  of  1986. 
donors  were  able  to  deduct  the  full 
market  value  of  charitable  gifts  of  ap- 
preciated property,  subject  to  the  limi- 
tation that  the  deduction  could  not  ex- 
ceed 30  percent  of  adjusted  gross  in- 
come in  any  1  year.  The  1986  Tax  Act 


required  taxpayers  to  include  the  ap- 
preciation portion  of  the  gift  in  AMT. 
In  effect,  this  provision  prevented 
many  donors  from  receiving  full  de- 
ductibility. This  provision  was  repealed 
for  contributions  of  tangible  personal 
property  made  in  1991.  and  the  repeal 
was  extended  through  June  1992. 

Members  of  both  Houses  of  Congress 
and  the  administration  recognize  the 
need  to  rei)eal  the  provision  requiring 
the  appreciation  portion  of  these  gifts 
to  be  included  in  AMT.  The  administra- 
tion proposed  repeal  for  all  gifts  of  ap- 
preciated property  in  its  fiscal  year 
1993  budget.  H.R.  4210,  a  bill  passed  by 
both  the  Senate  and  the  House  of  Rep- 
resentatives, contained  a  provision  ex- 
cepting all  gifts  of  appreciated  prop- 
erty from  the  AMT.  This  bill  was  ve- 
toed for  other  reasons  earlier  this  year. 
H.R.  3040.  considered  by  the  Finance 
Committee  this  month,  contained  a 
provision  excepting  all  gifts  of  appre- 
ciated property  from  the  AMT.  Most 
recently,  the  Ways  and  Means  Commit- 
tee reported  out  a  bill  that  includes  a 
provision  identical  to  that  contained  in 
H.R.  3040. 

Gifts  of  appreciated  property  are 
among  the  most  important  sources  of 
charitable  donations  to  colleges,  uni- 
versities, cultural  and  conservation  or- 
ganizations, hospitals,  and  social  serv- 
ice groups.  For  many  such  organiza- 
tions, gifts  of  appreciated  property 
have  declined  since  1986.  Studies  by  the 
American  Association  of  Museums,  the 
Association  of  Art  Museum  Directors, 
and  the  National  Bureau  of  Economic 
Research  have  reported  a  substantial 
decline  in  donations  of  appreciated 
property  since  passage  of  the  Tax  Re- 
form Act  of  1986. 

According  to  the  Land  Trust  Alli- 
ance, anecdotal  evidence  indicates  that 
many  gifts  of  land  and  conservation 
easements  are  being  lost  because  of  the 
AMT.  Service  organizations  such  as  the 
Salvation  Army  and  the  Council  of 
Jewish  Federations  also  report  the  loss 
of  gifts  of  appreciated  property  because 
of  the  uncertainty  and  complexity  of 
the  AMT.  The  U.S.  Conference  of  May- 
ors recently  added  its  voice  to  those  re- 
questing removal  of  all  gifts  of  appre- 
ciated property  from  the  AMT.  In  June 
1991.  the  group  adopted  a  resolution 
that  notes  that  local  governments  have 
also  suffered  a  loss  of  gifts  of  appre- 
ciated property  as  a  result  of  the  1986 
Tax  Act. 

I  sincerely  hope  Congress  and  the  ad- 
ministration will  act  to  ensure  that 
the  AMT  exception  for  gifts  of  appre- 
ciated property  is  enacted  as  part  of 
the  next  tax  legislation.  We  need  a  per- 
manent exclusion  of  all  gifts  of  appre- 
ciated property  from  the  AMT.  so  that 
donors  can  once  again  be  free  to  con- 
tribute to  philanthropic  organizations 
without  the  threat  of  falling  prey  to 
the  complicated  AMT. 

TAX-EXEMPT  BOND  LIMIT 

In  the  Tax  Reform  Act  of  1986,  Con- 
gress limited   the  amount  of  tax-ex- 
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empt  bonds  that  can  be  issued  by  pri- 
vate colleges  and  universities  to  $150 
million.  This  bill  would  remove  the 
$150  million  limitation  and  generally 
treat  these  bonds  in  a  manner  similar 
to  those  of  public  colleges  and  univer- 
sities. 

The  $150  million  cap  arbitrarily  re- 
stricts access  to  affordable  capital  for 
institutions  at  or  near  the  cap.  Much  of 
the  impact  falls  on  major  research  in- 
stitutions. Of  the  top  50  research  insti- 
tutions— based  on  research  conducted 
in  the  country — 19  are  private;  13  of 
these  have  reached  the  $150  million 
limit. 

Research  is  now  a  capital-intensive 
undertaking.  Yet,  the  bond  cap  re- 
stricts capital  for  the  institutions  that 
need  it  most.  It  is  estimated  that  near- 
ly 40  percent  of  all  private  research  fa- 
cilities are  in  need  of  repair.  The  Na- 
tional Science  Foundation  has  reported 
that  for  every  $1  spent  to  maintain  re- 
search facilities  in  1990,  an  additional 
$4.25  was  deferred,  and  that  for  every  $1 
spent  to  construct  new  science  facili- 
ties, $3.11  was  deferred. 

To  illustrate  the  effect  of  the  bond 
cap,  consider  the  following  examples. 
At  Vanderbilt  University,  a  planned 
medical  research  building  is  expected 
to  cost  $32  million  and  will  house  one 
of  the  Nation's  leading  programs  to  de- 
velop new  drugs.  Research  in  this  pro- 
gram has  just  led  to  the  discovery  of  a 
new  class  of  compounds  to  treat  high 
blood  pressure  and  cancer.  The  univer- 
sity was  advised  by  its  underwriters 
that  borrowing  for  the  facility  in  the 
taxable  market  would  increase  the  cost 
of  the  project  over  a  30-year  loan  by  ap- 
proximately $15  million.  This  money 
could  be  better  used  for  actual  re- 
search. 

Because  the  University  of  Southern 
California  had  to  turn  to  taxable  fi- 
nancing to  complete  needed  repairs,  its 
financing  costs  were  increased  $3.5  mil- 
lion in  the  first  year  alone,  and  nearly 
$30  million  over  the  life  of  the  issue. 
According  to  the  university,  that  $3.5 
million  turns  into  nearly  $150  in  extra 
tuition  per  student. 

This  year  the  University  of  Chicago 
is  beginning  construction  of  a  new 
science  teaching  center,  which  will  be 
financed  by  taxable  bonds  because  the 
university  has  hit  the  bond  cap.  Ac- 
cording to  the  univerity,  the  more 
costly  financing  will  result  in  delays 
for  other  renovations  and  construction 
that  are  badly  needed. 

The  University  of  Miami  issued  $72 
million  in  bonds  for  construction  and 
renovation  of  a  physics  building,  can- 
cer clinic,  and  medical  science  build- 
ing, along  with  other  general  renova- 
tions and  repairs.  Because  the  univer- 
sity had  reached  its  cap,  the  construc- 
tion cost  increased  an  estimated  $1.45 
million  per  year,  or  $35  million  over 
the  life  of  the  bond  issue  and  the  uni- 
versity still  has  over  $4  million  in  de- 
ferred maintenance  and  $20  million  of 
renovations  to  finance. 


Numerous  other  projects  have  been 
adversely  affected  by  the  bond  cap.  At 
a  time  when  educational  institutions 
face  serious  financial  pressure — depart- 
ments being  eliminated,  faculty-stu- 
dent ratios  decreasinn.  Federal  and 
State  grants  cut  back,  and  the  costs  of 
capital  increasing— Congress  should 
not  contribute  to  the  problem  by  re- 
stricting their  access  to  capital. 

ALLOCATION  AND  AProUTlONMKNT  OK 
CHARITABLE  CONTRIBUTIONS 

A  taxpayer's  charitable  deductions 
generally  are  ratably  allocated  and  ap- 
portioned between  U.S.  source  and  for- 
eign source  gross  income.  In  March  1991 
the  Treasury  Department  issued  pro- 
posed regulations  to  modify  the  pro 
rata  rule  by  providing  for  specific  allo- 
cation of  charitable  deductions  to  the 
United  States  or  foreign  source  income 
of  a  taxpayer,  based  on  whether  the 
charity  used  the  funds  within  or  out- 
side the  United  States.  This  rule  was 
extensively  criticized  by  the  public  and 
Members  of  Congress  because  it  pro- 
vides greater  benefit  to  donors  for  con- 
tributions to  domestic  charitable  ac- 
tivities than  to  international  chari- 
table activities. 

Charities  with  international  activi- 
ties will  likely  be  substantially  dis- 
advantaged by  the  proposed  regulation. 
Requiring  that  a  charitable  deduction 
be  allocated  entirely  to  foreign-source 
income  effectively  eliminates  any  tax 
benefit  from  the  deduction  if  the  tax- 
payer has  excess  foreign  tax  credits— 
which  is  the  case  for  many  U.S.  multi- 
national corporations.  A  very  impor- 
tant source  of  contributions  for  these 
charities  will  lose  all  tax  benefits  for 
such  gifts.  Along  with  11  colleagues  on 
the  Finance  Committee,  I  voiced  my 
concern  over  this  result  in  a  letter  to 
Secretary  Brady  in  July.  The  result  of 
the  rule  is  neither  fair  nor  appropriate, 
and  is  not  in  the  public  interest. 

Charities  adversely  affected  by  the 
proposed  rule  are  involved  in  crucial 
humanitarian  relief  efforts  worldwide, 
in  American-sponsored  schools  and 
hospitals  abroad,  and  in  projects  to 
protect  the  global  environment. 
AmeriCares,  a  U.S.  charity  which  dis- 
tributes medicine  and  medical  supplies 
overseas,  reports  that  a  multinational 
corporation  that  made  over  $4  million 
worth  of  donations  in  1991  has  been  ad- 
vised by  its  contribution  committee  to 
halt  all  donations  unless  and  until  the 
regulation  is  withdrawn.  There  is  no 
telling  how  much  other  charitable  giv- 
ing has  been  stifled. 

I  believe  Congress  should  state  firmly 
its  support  for  these  international  hu- 
manitarian relief  organizations.  This 
bill  wold  permanently  fix  the  inequity 
existing  in  the  current  regulation  by 
allowing  multinationals  to  allocate  all 
charitable  contribution  deductions  to 
U.S.  source  gross  income. 

SUBSTANTIATION  AND  DISCLOSURE  RI-XJUIRE- 
MKNTS  FOR  CHARITABLE  CONTRIBUTIONS 

Realizing  that  current  budget  rules 
require  all  revenue  losing  proposals  to 


be  offset  by  revenue  raising  proposals, 
this  bill  pays  for  its  provisions  by 
strengthening  the  substantiation  and 
disclosure  requirements  regarding 
charitable  contributions. 

The  bill  would  require  taxpayers  to 
obtain  acknowledgement  from  the 
donee  organization  for  all  contribu- 
tions of  $100  or  more  in  order  to  claim 
a  deduction.  Where  a  taxpayer  receives 
goods  or  services  from  the  donee  orga- 
nization as  consideration  for  all  or  part 
of  the  contribution,  the  donee  must 
provide  acknowledgement  of  the  gift 
and  an  estimate  of  the  value  of  the 
goods  and  services  provided.  This  is 
true  regardless  of  the  value  of  the  con- 
tribution. These  quid  pro  quo  contribu- 
tions present  significant  problems  of 
tax  administration  and  the  risk  of  sub- 
stantial losses  of  tax  revenue.  The  bill 
will  address  these  concerns  without  im- 
posing an  undue  hardship  on  donee  or- 
ganizations. 

Finally,  I  would  like  to  personally 
thank  the  Treasury  Department,  and 
specifically  Fred  Goldberg,  for  working 
so  diligently  with  Members  of  Congress 
and  the  charitable  community  during 
the  crafting  of  this  package.  This  pack- 
age is  the  product  of  lengthy  discussion 
between  those  parties  effected  by  its 
provisions  and  policymakers  in  Con- 
gress and  the  Treasury.  An  earlier  ver- 
sion of  some  of  the  proposals  in  this 
bill  appeared  in  the  President's  1993 
budget.  The  charitable  community  was 
concerned  about  certain  provisions  in 
the  reporting  requirements  area.  Mr. 
Goldberg  listened  to  the  views  of  the 
charitable  community  and  took  pri- 
mary responsibility  for  addressing 
their  concerns.  The  charitable  commu- 
nity and  Members  of  Congress  who  are 
interested  in  seeing  these  provisions 
become  law  are  very  appreciative  of 
Mr.  Goldberg  and  his  staffs  efforts. 

I  urge  my  colleagues  to  act  quickly 
to  pass  this  bill.* 

•  Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues. 
Senator  Danforth  and  Senator  MoY- 
NiHAN,  in  introducing  the  Charitable 
Contribution  Tax  Act  of  1992.  One  of 
the  extraordinary  characteristics  of 
the  American  people  has  been  our  com- 
mitment to  enhancing  the  quality  of 
community  life  through  private  chari- 
table giving.  We  have  shared  a  belief 
that  we  are  obligated  to  improve  soci- 
ety through  the  challenge  of  superior 
higher  education,  the  protection  of  cer- 
tain land  and  wildlife,  and  the  preser- 
vation of  our  cultural  heritage— and 
those  who  have  sufficient  resources 
have  acted  on  that  belief  by  contribut- 
ing their  talents,  their  time,  and  their 
money  to  worthy  causes. 

Government  must  not  stand  in  the 
way  of  achieving  these  goals;  instead, 
it  has  a  role  to  play  in  the  charitable 
process.  An  effective  and  appropriate 
method  of  Government  involvement 
occurs  through  the  use  of  the  Tax  Code 
to  encourage  charitable  giving  and  to 
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sustain  philanthropic  activities.  The 
legislation  that  we  introduce  today  in- 
cludes three  such  provisions.  I  have 
long  been  a  supporter  of  all  three  ini- 
tiatives, and  I  have  been  heartened  by 
the  recent  support  they  have  received 
in  both  houses  of  Congress  and  in  the 
administration. 

The  first  provision  is  identical  to  leg- 
islation that  I  introduced  early  in  this 
session  and  similar  to  provisions  that 
have  been  passed  by  both  the  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee.  Indeed,  in 
March  the  Congress  voted  to  repeal 
temporarily  the  alternative  minimum 
tax  preference  for  charitable  gifts  of 
appreciated  tangible  and  intangible 
property.  While  I  am  convinced  that 
any  tax  legislation  passed  by  Congress 
in  the  near  future  will  contain  this 
temporary  provision,  this  act  dem- 
onstrates that  permanent  repeal  is  pos- 
sible. 

Not  only  is  permanent  repeal  pos- 
sible, it  is  absolutely  crucial  to  sustain 
those  sectors  of  our  society  that  de- 
pend heavily  on  philanthropy  for  sup- 
port. Eighty  percent  of  the  collections 
in  American  museums  are  the  result  of 
donations  of  appreciated  assets  that 
are  part  of  our  cultural  heritage.  Land 
conservation  groups  depend  on  gifts  of 
appreciated  land  to  help  conserve  open 
space  for  public  enjoyment  and  protec- 
tion of  important  wildlife.  We  simply 
cannot  allow  this  Nation's  great  insti- 
tutions of  art,  learning,  and  science  to 
languish  because  our  Tax  Code  pun- 
ishes the  generosity  of  benevolent 
Americans. 

I  am  troubled  that  the  limited,  tem- 
porary repeal  of  the  AMT  preference 
treatment  for  charitable  gifts  of  tan- 
gible personal  property  expires  today. 
This  expiration  will  have  a  real  and 
substantial  effect  on  the  ability  of 
charitable  institutions  to  improve  soci- 
ety. A  recent  survey  compared  dona- 
tions in  1990,  when  the  Tax  Code  did 
not  allow  favorable  treatment  for  gifts 
of  appreciated  personal  property,  to  do- 
nations in  1991.  This  study  revealed  an 
increase  of  541  percent  in  the  value  of 
donated  items. 

Imagine  the  outpouring  of  charitable 
contributions  to  schools,  museums,  and 
environmental  organizations  that  will 
result  from  an  expansion  of  this  repeal 
to  include  all  tangible  and  intangible 
property.  Conversely,  imagine  the  con- 
striction of  these  gifts  that  will  inevi- 
tably occur  from  our  inability  to  act 
quickly  and  decisively  before  the  cur- 
rent provision  expires.  I  again  urge  my 
colleagues  to  join  with  us  to  pass  this 
important  tax  provision  as  speedily  as 
we  can. 

This  act  contains  two  other  impor- 
tant provisions  to  encourage  charitable 
giving.  First,  many  of  us  have  grown 
increasingly  convinced  that  the  Tax 
Reform  Act  of  1986  changed  the  Tax 
Code  in  a  variety  of  undesirable  and 
unwise   ways.   One   of  those   mistakes 


was  the  imposition  of  a  J150  million  cap 
on  the  amount  of  tax-exempt  bonds 
that  private  colleges  and  universities 
can  issue. 

Our  institutions  of  higher  learning 
play  a  unique  and  valuable  role  in  pro- 
viding education  and  research  that 
benefit  our  society  in  profound  ways. 
Every  day  we  read  accounts  of  sci- 
entific research  conducted  by  colleges 
and  universities  that  promise  treat- 
ments and  eventual  cures  to  diseases 
that  threaten  our  lives  and  the  lives  of 
our  children.  Universities  provide  an 
environment  for  the  next  generation  to 
consider  the  challenges  of  tomorrow  in 
the  context  of  the  wisdom  and  guid- 
ance of  philosophers,  authors,  and  his- 
torians of  the  yesterday  and  today. 

Both  private  and  public  institutions 
have  invaluable  roles  to  play  in  this 
process.  The  cap  on  tax-exempt  bonds 
restricts  our  private  universities'  ac- 
cess to  capital  and  stunts  their  ability 
to  fund  important  research  in  the 
sciences  and  the  humanities.  The  cap 
also  causes  such  institutions  to  defer 
or  cancel  capital  projects  that  can  rep- 
resent jobs  and  investment  for  many 
communities.  Repeal  of  the  $150  mil- 
lion cap  is  crucial. 

Finally,  the  Charitable  Contribution 
Tax  Act  allows  for  full  domestic  alloca- 
tion of  charitable  deductions.  This  pro- 
vision was  proposed  by  the  administra- 
tion this  winter  and  responds  to  wide- 
spread dissatisfaction  with  both  the 
current  pro  rata  allocation  and  a  pro- 
posed change  in  that  apportionment 
rule.  Currently,  a  taxpayer's  charitable 
deductions  are  allocated  ratably  be- 
tween U.S.  source  income  and  foreign 
source  income.  Many  argue  that  this 
formula  discourages  gifts  by  some  of 
the  most  generous  donors — U.S.  multi- 
national corporations  that  have  excess 
foreign  tax  credits  and  thus  cannot  re- 
ceive the  full  tax  benefit  of  any  deduc- 
tions allocated  to  foreign  source  in- 
come. 

In  March  1991,  the  Treasury  Depart- 
ment proposed  to  modify  this  alloca- 
tion rule  by  apportioning  a  deduction 
to  United  States  or  foreign  source  in- 
come to  the  extent  that  the  deduction 
is  used  solely  inside  or  outside  the 
United  States.  This  modification  has 
been  criticized  as  providing  a  greater 
incentive  for  contributions  to  charities 
with  domestic  activities  than  to  char- 
ities with  substantial  international  ac- 
tivities. Worthy  charities— many  that 
are  involved  in  crucial  humanitarian 
relief  efforts  worldwide,  in  American- 
sponsored  schools  and  hospitals  abroad, 
and  in  nature-saving  projects  to  pro- 
tect the  global  environment— do  their 
primary  work  abroad  and  fear  that  the 
proposed  apportionment  would  hinder 
their  abilities  to  discharge  their  mis- 
sions. Indeed,  one  U.S.  charity, 
AmeriCares,  which  distributes  medi- 
cine and  medical  supplies  overseas,  re- 
ported that  a  company  that  made  over 
4  million  dollars'  worth  of  in-kind  do- 


nations in  the  first  half  of  1991  had 
been  advised  by  its  contribution  com- 
mittee to  halt  all  donations  unless  the 
proposed  regulation  is  withdrawn. 

This  act  allocates  all  charitable  de- 
ductions to  a  taxpayer's  domestic 
source  income.  Taxpayers  will  no 
longer  have  to  base  their  charitable- 
giving  decisions  in  part  on  whether 
they  have  excess  foreign  tax  credits. 
Instead,  they  can  make  their  contribu- 
tions on  the  basis  of  the  objectives  and 
activities  of  the  charitable  organiza- 
tion or  educational  institution. 

Mr.  President,  this  act  is  a  com- 
prehensive tax  package  designed  to  ad- 
dress a  variety  of  concerns.  It  is  note- 
worthy as  well  because  it  provides  a 
method  to  pay  for  these  tax  incentives, 
and  it  raises  sufficient  revenue  by  im- 
posing a  substantiation  requirement 
that  is  not  unduly  burdensome  on  the 
charitable  sector.  I  urge  my  colleagues 
to  study  this  legislation  and  to  act 
quickly  to  ensure  that  philanthropic 
and  educational  institutions  in  our 
country  continue  to  flourish  and  en- 
hance the  quality  of  our  lives.* 


By  Mr.  INOUYE  (for  himself.  Mr. 
LuGAR,  Mr.  BoREN,  Mr.  Gorton, 
Mr.  Craig,  Mr.  Seymour,  Mr. 
Cohen,  Mr.  Cochran.  Mr.  Gra- 
ham, Mr.  Mack,  Mr.  Conrad. 
Mr.  Specter,  and  Mr.  Garn) 
S.  2980.  A  bill  to  amend  the  Federal 
Insecticide,  Fundgicide.  and 

Rodenticide  Act  with  respect  to  minor 
use  of  pesticides;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

MINOR  CROP  PROTECTION  ASSISTANCE  ACT 

•  Mr.  INOUYE.  Mr.  President  I  rise  to 
amend  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  with  re- 
spect to  minor  use  of  pesticides.  This 
measure  seeks  to  remedy  a  pest  control 
problem— but  unlike  most  others,  this 
problem  does  not  relate  to  health  and 
environmental  safety— it  is  an  eco- 
nomic issue. 

As  you  know,  practically  all  crops 
produced  in  this  country  are  considered 
minor  crops  by  the  currently  held  defi- 
nition of  a  minor  crop.  The  only  crops 
not  considered  to  be  minor  crops  are 
corn,  wheat,  soybeans,  and  cotton.  In 
my  State  of  Hawaii,  the  latest  agricul- 
tural statistics  list  over  35  crops  that 
are  produced  commercially.  These  fig- 
ures do  not  include  the  many  niche 
market  crops  that  cannot  be  included 
because  they  may  disclose  confidential 
information  in  the  statistical  report- 
ing. Included  in  the  35  reported  crops 
are  relatively  large  acres  of  sugar  and 
pineapple.  All  crops  in  Hawaii  are  clas- 
sified as  minor  crops. 

You  may  question  why  minor  crops 
and  minor  uses  are  worthy  of  special 
assistance.  First  of  all,  these  commod- 
ities account  for  a  significant  portion 
of  our  nations  agricultural  economy 
and  agricultural  exports.  Secondly, 
these  fruits  and  vegetables  are  vital 
components  of  a  nutritional  and  varied 
diet  for  all  Americans. 
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So.  what  is  the  problem?  The  pes- 
ticide re-registration  process,  man- 
dated by  the  1988  amendments  to  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  is  very  expensive. 
Often,  the  cost  of  providing  data  to  the 
Environmental  Protection  Agency 
[EPA]  far  exceeds  any  profit  from  sales 
of  the  minor  use  pesticides.  Safe  minor 
use  registrations  cannot  be  justified 
and  are  therefore  being  cancelled. 

The  EPA  and  the  U.S.  Department  of 
Agriculture  has  recognized  the  minor 
use  problem  for  many  years.  In  fact,  a 
1980  policy  statement  of  the  EPA  ex- 
plains the  situation  quite  well.  It  said, 
"We  recognize  that,  ideally,  the  mar- 
ketplace   should    take    care    of   minor 
uses  as  it  does  other  pesticide   uses: 
that  is,  the  laws  of  supply  and  demand 
should  determine  which  of  those  sur- 
face and  survive,  and  which  do   not. 
However,  because  of  market  imperfec- 
tions— caused  in  part  by  this  Agency 
and  its  regulatory  intervention  to  en- 
sure  that   minor  and  other  pesticide 
uses  do  not  cause  unreasonable  adverse 
effects — it  is  clear  that  many  needed 
minor  uses  would  never  enter  or  stay 
on  the  market  without  some  special  at- 
tention. Even  though  the  costs  to  soci- 
ety of  losing  or  doing  without  pesticide 
minor  uses  would  undoubtedly  be  sig- 
nificant, the  private  costs  of  develop- 
ing, registering  and  maintaining  minor 
uses  also  are  disproportionately  high, 
compared   with   the    potential    profits 
from  these  uses.  The  EPA  and  Congress 
recognize  that  minor  uses  provided  so- 
cial benefits  by  ensuring  continued  di- 
versity  in    this  country's  supplies   of 
food  and  fiber.  Thus,  as  a  matter  or 
policy  we  will  give  special  attention  to 
minor  uses  in  all  aspects  of  the  EPA's 
Office  of  Pesticide   Program's  activi- 
ties." 

Unfortunately,  the  EPA's  policy  has 
not  been  enough  to  stem  the  increasing 
number  of  voluntary  cancellations  of 
safe  pesticide  uses.  The  legislation  we 
are  Introducing  includes  several  Initia- 
tives which  will  preserve  the  availabil- 
ity of  many  safe  minor  uses  and  en- 
courage the  development  of  nonchemi- 
cal  pest  management  tools.  These  pro- 
visions include:  waiving  certain  data 
requirements  if  a  pesticide's  use  does 
not  present  an  unreasonable  risk  to 
human  health  or  the  environment: 
granting  extensions  for  developing  data 
in  certain  cases;  requiring  expedited 
review  of  applications  for  registration 
for  minor  crop  uses:  and  using  data 
from  similar  pesticide  uses  whose  reg- 
istration has  been  allowed  to  lapse  for 
economic  reasons.  In  no  Instance  would 
these  mechanisms  be  allowed  if  the 
EPA's  Administrator  determined  that 
the  pesticide  poses  an  unreasonable  ad- 
verse risk  to  human  health  or  the  envi- 
ronment, or  where  missing  data  are  es- 
sential for  making  such  a  determina- 
tion. 

The  concern  for  minor  crop  protec- 
tion is  not  new.  I  have  long  supported 


the  Inter-Regional  Research  project  re- 
ferred to  as  IR-4  and  was  an  original 
sponsor  of  that  portion  of  the  1990  farm 
bill  to  establish  this  project  on  a  more 
permanent  basis.  This  latter  provision 
required  the  Secretary  of  Agriculture 
to  establish  an  IR-4  Program  to  assist 
in  the  collection  of  residue  and  efficacy 
data  in  support  of  the  registration  or 
reregistratlon  of  minor  use  chemicals. 
The  bill  I  Introduce  today  builds  on 
this  concept  and  provides  the  resources 
needed  to  ensure  continuation  of  a  safe 
and  abundant  food  supply  for  American 
consumers. 

I  note  that  my  bill  offers  support  for 
chemical  as  well  as  nonchemical  pest 
control  methods.  I  have  long  supported 
Integrated  pest  management  ap- 
proaches which  include  judicious  use  of 
chemicals  in  concert  with  management 
practices  and  biological  controls.  Not 
only  are  such  measures  kinder  to  the 
environment  but  provide  relief  from 
the  increasingly  prevalent  pesticide  re- 
sistance of  Insects  and  other  orga- 
nisms. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2980 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 

SECTION  1.  SHORTTITLE;  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Minor  Crop  Protection  Assistance  Act 
of  1992". 

(b)  References.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  Act  a 
section  is  amended,  repealed,  or  referenced, 
the  amendment,  repeal,  or  reference  shall  be 
considered  to  be  made  to  that  section  of  the 
Federal  Insecticide,  Fungricide,  and 
Rodenticide  Act  (7  U.S.C.  121  et  seq.). 

SEC.  3.  FINDINGS. 
Congress  finds  that — 

(1)  many  of  the  uses  of  crop  protection 
chemicals  for  fruits,  nuts,  veg^etables, 
ornamentals,  and  other  speciality  crops  are 
minor  uses  in  that  the  potential  return  on 
the  cost  of  producintc  data  necessary  to  supn 
port  the  registration  of  the  chemicals  is  not 
sufficient; 

(2)  certain  limited  uses  of  crop  protection 
chemicals  on  large  acreage  crops  that  are 
critical  to  maintain  integrated  pest  manage- 
ment programs  for  geographically  or  cli- 
matically restricted  pests  also  lack  eco- 
nomic incentives  necessary  to  support  their 
continued  availability; 

(3)  the  production  of  the  crops  protected  by 
the  chemicals  referred  to  in  paragraphs  (1) 
and  (2)  is  Important  to  preserve  the  public 
health  of  American  citizens,  to  ensure  a  var- 
ied and  healthy  diet,  and  to  support  a  viable 
domestic  farm  economy;  and 

(4)  incentives  are  necessary  to  ensure  that 
certain  minor  use  crop  protection  chemicals 
critical  to  the  continued  production  of  var- 
ious crops  are  available. 

SEC.  3.  MINOR  USE. 

Section  2  (7  U.S.C.  136)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 


"(hh)  Minor  use.— The  term  'minor  use' 
means  the  use  of  a  pesticide  on  a  commercial 
agricultural  crop  or  site  where— 

"(1)(A)  the  total  United  States  acreage  for 
the  crop  is  less  than  300.000  acres; 

"(B)  the  acreage  expected  to  be  treated  as 
a  result  of  that  use  Is  less  than  300.000  acres 
annually  or  the  agricultural  crop  expected  to 
be  treated  represents  production  from  less 
than  300.000  acres  annually;  or 

"(C)  the  use  does  not  provide  sufficient 
economic  incentive  to  support  the  initial 
registration  or  continuing  registration  for 
the  use;  and 

'■(2)  the  Administrator  has  not  determined 
that,  based  on  existing  data,  the  use  presents 
an  unreasonable  adverse  effect  on  the  envi- 
ronment.". 

SEC.  4.  MINOR  USE  WAIVER 

Section  3(c)(2)  (7  U.S.C.  136a(c)(2))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  In  handling  the  registration  of  a  pes- 
ticide for  a  minor  use,  the  Administrator 
may  waive  otherwise  applicable  data  re- 
quirements if  the  Administrator  determines 
that  the  absence  of  the  data  will  not  prevent 
the  Administrator  from  determining— 

"(i)  the  incremental  risk  presented  by  the 
minor  use  of  the  pesticide;  and 

"(11)  that  the  risks,  if  any.  would  not  have 
an  unreasonable  adverse  effect  on  the  envi- 
ronment.". 
SEC.  5.  EXCLUSIVE  DATA  USE. 

Section  3(c)(1)(F)  (7  U.S.C.  136a(c)(l)(F))  Is 
amended— 

(1)  by  redesignating  clause  (ill)  as  clause 
(iv);  and 

(2)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(ill)  With  respect  to  data  submitted  after 
the  date  of  the  enactment  of  this  clause  by 
an  applicant  or  registrant  to  support  an 
amendment  adding  a  new  use  to  an  existing 
registration,  to  support  or  maintain  In  effect 
an  existing  registration,  or  to  support  a  re- 
registration,  if  the  data  relates  solely  to  a 
minor  use  of  a  pesticide,  the  data  shall  not. 
without  the  written  permission  of  the  origi- 
nal data  submitter,  be  considered  by  the  Ad- 
ministrator to  support  an  application  for  a 
minor  use  by  another  person  during  a  period 
of  10  years  following  the  date  of  submission 
of  the  data.  If  the  minor  use  registration 
that  is  supported  by  data  submitted  pursu- 
ant to  this  subsection  is  voluntarily  canceled 
or  if  such  data  are  subsequently  used  to  sup- 
port a  non-minor  use.  the  data  shall  no 
longer  be  subject  to  the  exclusive  use  provi- 
sions of  this  clause  but  shall  instead  be  con- 
sidered by  the  Administrator  in  accordance 
with  clause  (i)  or  (ii),  as  appropriate.". 

SEC.  6.  EXPEDITING  MINOR  USE  REGISTRATIONS. 

Section  3(c)(3)  (7  U.S.C.  136a(c)(3))  Is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(C)(i)  The  Administrator  shall,  as  expedi- 
tiously as  possible,  review  and  act  on  any  ap- 
plication— 

"(I)  that  proposes  the  initial  registration 
of  a  new  pesticide  active  ingredient  if  the  ac- 
tive ingredient  is  proposed  to  be  registered 
solely  for  minor  uses  or  for  non-minor  uses 
and  significant  minor  uses;  or 

"(II)  for  a  registration  amendment  that 
proposes  a  new  minor  use  for  an  existing  pes- 
ticide. 

"(ii)  For  the  purposes  of  clause  (1): 

"(I)  The  term  'as  expeditiously  as  possible' 
means  that  the  Administrator  shall  com- 
plete a  review  and  evaluation  of  all  data  sub- 
mitted with  the  application  no  later  than  6 
months  after  the  submission  of  the  applica- 
tion. 
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"(II)  The  term  significant  minor  uses' 
means  3  or  more  minor  uses  proposed  for 
every  nonmlnor  use,  a  minor  use  that  would, 
in  the  judgment  of  the  Administrator,  serve 
as  a  replacement  for  any  use  that  has  been 
canceled  in  the  5  years  preceding  the  receipt 
of  the  application,  or  a  minor  use  that  in  the 
opinion  of  the  Administrator  would  avoid 
the  reissuance  of  an  emergency  exemption 
under  section  18  for  that  minor  use. 

"(D)  If  a  registrant  makes  a  good  faith  re- 
quest for  a  minor  use  waiver  regarding  data 
required  by  the  Administrator  pursuant  to 
paragraph  (2)(B),  and  if  the  Administrator 
denies  in  whole  or  in  part  the  data  waiver  re- 
quest, the  registrant  shall  have  a  full  time 
period  for  providing  the  data.  The  full  time 
period  extension  shall  not  be  available  if  the 
Administrator  determines  that  the  data 
waiver  request  was  not  made  in  good  faith. 
Any  determination  by  the  Administrator 
that  a  data  waiver  request  was  not  submit- 
ted in  good  faith  shall  be  made  in  writing  to 
the  registrant  and  shall  be  subject  to  judicial 
review  under  the  procedures  prescribed  by 
section  16(b).". 

SEC.  7.  TIME   EXTENSIONS  EOR  DEVELOHHENT 
OF  MINOR  USE  DATA. 

(a)  Data  Call-IN.— Section  3(c)(2)(B)  (7 
U.S.C.  136a(c)(2)(B))  is  amended  by  adding  at 
the  end  the  following  new  clause: 

"(vi)(l)  On  the  request  of  a  registrant,  the 
Administrator  shall  extend  the  deadline  for 
the  production  of  data  under  this  subsection 
for  data  required  solely  to  support  a  minor 
use  of  a  pesticide  up  to  4  years  if— 

"(aa)  the  registrant  of  the  pesticide  is  pro- 
viding, or  has  provided,  data  to  support 
other  uses  of  the  pesticide:  and 

"(bb)  the  registrant,  in  submitting  a  re- 
quest for  such  an  extension,  provides  a 
schedule,  including  interim  dates  to  measure 
progress,  to  ensure  that  the  data  production 
will  be  completed  before  the  expiration  of 
the  extension  period. 

"(II)  The  Administrator  shall  not  provide 
for  such  extension  if  the  Administrator  de- 
termines, in  writing,  that — 

"(aa)  the  use  of  the  pesticide  for  the  minor 
use  may  pose  unreasonable  adverse  effects 
during  the  period  of  extension;  or 

"(bb)  the  data  provided  or  being  provided 
to  support  other  uses  is  insufficient  to  esti- 
mate the  risk  associated  with  the  minor  use 
during  the  period  of  extension. 

"(Ill)  If  the  Administrator  grants  an  exten- 
sion under  this  clause,  the  Administrator 
shall  monitor  the  development  of  the  data 
and  shall  ensure  that  the  registrant  is  meet- 
ing the  schedule  for  the  production  of  the 
data.  If  the  Administrator  determines  that 
the  registrant  is  not  meeting  the  schedule 
for  the  production  of  the  data,  the  Adminis- 
trator may  proceed  in  accordance  with 
clause  (iv)  regarding  the  continued  registra- 
tion of  the  minor  use  and  shall  inform  the 
public  of  such  action.". 

(b)  Reregistration.— Subsections  (d)(4), 
(e)(2).  and  (f)(2)  of  section  4  (7  U.S.C.  136a-l) 
are  each  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(C)(i)  On  the  request  of  a  registrant,  the 
Administrator  shall  extend  the  deadline  for 
the  production  of  data  under  this  subpara- 
graph for  data  required  solely  to  support  a 
minor  use  of  a  pesticide,  up  to  4  years  if— 

"(I)  the  registrant  of  the  pesticide  is  pro- 
viding, or  has  provided,  data  to  support 
other  uses  of  the  pesticide;  and 

"(II)  the  registrant,  in  submitting  a  re- 
quest for  such  an  extension,  provides  a 
schedule,  including  interim  dates  to  measure 
progress,  to  ensure  that  the  data  production 
will  be  completed  before  the  expiration  of 
the  extension  period. 


"(ii)  The  Administrator  shall  not  provide 
for  the  extension  if  the  Administrator  deter- 
mines, in  writing,  that— 

"(I)  the  use  of  the  pesticide  for  the  minor 
use  may  pose  unreasonable  adverse  effects 
during  the  period  of  extension;  or 

"(II)  the  data  provided  or  being  provided  to 
support  other  uses  is  insufficient  to  estimate 
the  risk  associated  with  the  minor  use  dur- 
ing the  period  of  extension. 

"(iii)  If  the  Administrator  grants  an  exten- 
sion under  this  subparagraph,  the  Adminis- 
trator shall  monitor  the  development  of  the 
data  and  shall  ensure  that  the  registrant  is 
meeting  the  schedule  for  the  production  of 
the  data.  If  the  Administrator  determines 
that  the  registrant  is  not  meeting  the  sched- 
ule for  the  production  of  the  data,  the  Ad- 
ministrator shall  take  appropriate  regu- 
latory action  regarding  the  continued  reg- 
istration of  the  minor  use  and  shall  inform 
the  public  of  the  action. 

"(iv)  Notwithstanding  subsection  (g)(2), 
the  Administrator  shall  make  a  reregistra- 
tion eligibility  determination  with  regard  to 
subsection  (g)(2)(A)  if  the  only  data  that  is 
missing  and  would  otherwise  prevent  rereg- 
istration is  data  for  which  an  extension  has 
been  granted  pursuant  to  this  clause.". 
SEC.  8.  CONDITIONAL  REGISTRATION  FOR  MINOR 
USE& 

Section  3(c)(7)  (7  U.S.C.  136a(cK7))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)(i)  The  Administrator  shall  condi- 
tionally amend  the  registration  of  a  pes- 
ticide to  permit  additional  minor  uses  of  the 
pesticide  notwithstanding  that  data  concern- 
ing the  pesticide  may  be  insufficient  to  sup- 
port an  unconditional  registration  amend- 
ment, if  the  Administrator  determines 
that— 

"(I)  the  applicant  has  submitted  satisfac- 
tory data  pertaining  to  the  proposed  addi- 
tional minor  use;  and 

"(II)  amending  the  registration  in  the 
manner  proposed  by  the  applicant  would  not 
significantly  increase  the  risk  of  any  unrea- 
sonable adverse  effect  on  the  environment. 

"(ii)  Notwithstanding  clause  (i),  no  reg- 
istration of  a  pesticide  may  be  amended  to 
permit  an  additional  minor  use  of  the  pes- 
ticide if  the  Administrator  has  issued  a  no- 
tice stating  that  the  pesticide,  or  any  Ingre- 
dient of  the  pesticide,  meets  or  exceeds  risk 
criteria  associated  in  whole  or  in  part  with 
human  dietary  exposure  enumerated  in  regu- 
lations issued  under  this  Act,  and  during  the 
pendency  of  any  risk-benefit  evaluation  ini- 
tiated by  the  notice,  if— 

"(I)  the  additional  minor  use  of  the  pes- 
ticide involves  a  major  food  or  feed  crop;  or 

"(II)  the  additional  minor  use  of  the  pes- 
ticide involves  a  minor  food  or  feed  crop  and 
the  Administrator  determines,  with  the  con- 
currence of  the  Secretary  of  Agriculture, 
there  is  available  an  effective  alternative 
pesticide  that  does  not  meet  or  exceed  the 
risk  criteria. 

"(iii)  An  applicant  seeking  amended  reg- 
istration under  this  subparagraph  shall  sub- 
mit such  data  as  would  be  required  to  obtain 
registration  of  a  similar  pesticide  under 
paragraph  (5).  If  the  applicant  is  unable  to 
submit  an  item  of  data  (other  than  data  per- 
taining to  the  proposed  additional  minor 
use)  because  it  has  not  yet  been  generated, 
the  Administrator  shall  amend  the  registra- 
tion under  such  conditions  as  will  require 
the  submission  of  the  data  not  later  than  the 
time  the  data  are  required  to  be  submitted 
with  respect  to  similar  pesticides  already 
registered  under  this  Act.  The  determina- 
tions  required   under   this  clause   shall    be 


made  by  the  Administrator  in  writing  to  the 
registrant  and  shall  be  subject  to  judicial  re- 
view under  the  procedures  prescribed  by  sec- 
tion 16(b).". 

SEC.  9.  TEMPORARY  EXTENSION  OF  REGISTRA- 
TION FOR  UNSUPPORTED  MINOR 
U»». 

(a)  Reregistration.— 

(1)  Suspensions  and  penaltif-s.— Sub- 
sections (d)(6)  and  (f)(3)  of  section  4  (7  U.S.C. 
136a-l)  are  each  amended  by  adding  at  the 
end  the  following  new  sentences:  "If  the  reg- 
istrant is  not  supporting  a  specific  minor  use 
of  the  pesticide,  but  is  supporting  and  pro- 
viding data  in  a  timely  fashion  to  support 
other  food  uses,  the  Administrator,  on  the 
written  request  of  the  registrant,  shall  not 
take  any  action  pursuant  to  this  paragraph 
in  regard  to  the  unsupported  minor  uses 
until  the  final  deadline  for  the  submission  of 
data  for  the  supported  uses  under  this  para- 
graph. On  receipt  of  the  request  from  the 
registrant,  the  Administrator  shall  publish 
in  the  Federal  Register  a  notice  of  the  re- 
ceipt of  the  request  and  the  effective  date  on 
which  the  uses  not  being  supported  will  be 
voluntarily  deleted  from  the  registration. 
Notwithstanding  the  other  provisions  of  this 
paragraph,  the  Administrator  may  take  ac- 
tion to  cancel  or  suspend  the  minor  use.  pur- 
suant to  section  6,  if  the  Administrator  de- 
termines that  the  continuation  of  the  minor 
use  may  cause  unreasonable  adverse  ef- 
fects.". 

(2)  Cancellation.— Section  4(e)(3)(A)  (7 
U.S.C.  136a-l(e)(3)(A))  is  amended  by  adding 
at  the  end  the  following  new  sentences:  "If 
the  registrant  is  not  supporting  a  specific 
minor  use  of  the  pesticide,  but  is  supporting 
and  providing  data  in  a  timely  fashion  to 
support  other  uses,  the  Administrator,  on 
the  written  request  of  the  registrant,  shall 
not  take  any  action  pursuant  to  this  sub- 
paragraph in  regard  to  the  unsupported 
minor  uses  until  the  final  deadline  for  the 
submission  of  data  for  the  supported  uses 
under  this  subparagraph.  On  receipt  of  the 
request  from  the  registrant,  the  Adminis- 
trator shall  publish  in  the  Federal  Register  a 
notice  of  the  receipt  of  the  request  and  the 
effective  date  on  which  the  uses  not  being 
supported  will  be  voluntarily  deleted  from 
the  registration.  Notwithstanding  the  other 
provisions  of  this  subparagraph,  the  Admin- 
istrator may  take  action  to  cancel  or  sus- 
pend the  minor  use.  pursuant  to  section  6.  if 
the  Administrator  determines  that  the  con- 
tinuation of  the  minor  use  may  cause  unrea- 
sonable adverse  effects.". 

(b)  Data.— Section  3(c)(2)(B)  (7  U.S.C. 
136a(c)(2)(B))  (as  amended  by  section  7(a)  of 
this  Act)  is  further  amended  by  adding  at  the 
end  the  following  new  clause: 

"(vii)  If  the  registrant  is  not  supporting  a 
specific  minor  use  of  the  pesticide,  but  is 
supporting  and  providing  data  in  a  timely 
fashion  to  support  other  uses,  the  Adminis- 
trator, on  the  written  request  of  the  reg- 
istrant, shall  not  take  any  action  pursuant 
to  this  subparagraph  in  regard  to  the  unsup- 
ported minor  uses  until  the  final  deadline  for 
the  submission  of  data  for  the  supported  uses 
under  this  paragraph.  On  receipt  of  the  re- 
quest from  the  registrant,  the  Administrator 
shall  publish  in  the  Federal  Register  a  notice 
of  the  receipt  of  the  request  and  the  effective 
date  on  which  the  uses  not  being  supported 
will  be  voluntarily  deleted  from  the  registra- 
tion. Notwithstanding  the  other  provisions 
of  this  subparagraph,  the  Administrator  may 
take  action  to  cancel  or  suspend  the  minor 
use.  pursuant  to  section  6,  if  the  Adminis- 
trator determines  that  the  continuation  of 
the  minor  use  would  violate  the  criteria  con- 
tained in  section  6.". 
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SEC.    10.    UTILIZATION    OF    DATA    FOR    VOLUN- 
TARILY CANCELED  CHEMICALS. 

Section  6<n  (7  U.S.C.  136d)  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Utilization  of  data  for  voluntarily 
CANCELED  CHEMICALS.— When  an  application 
Is  filed  with  the  Administrator  for  the  reg- 
istration of  a  pesticide  for  a  minor  use  not 
later  than  2  years  after  another  registrant 
voluntarily  cancels  its  registration  for  an 
identical  or  substantially  similar  pesticide 
for  an  Identical  or  substantially  similar  use, 
the  Administrator  shall  process,  review,  and 
evaluate  the  pending  application  as  if  the 
voluntary  cancellation  had  not  yet  taken 
place  for  purposes  of  the  use  of  data  from  the 
registration,  except  that  the  Administrator 
may  not  take  such  action  if  the  Adminis- 
trator has  evidence  that  the  minor  use  pre- 
sents an  unreasonable  adverse  effect  on  the 
environment.". 

SEC.  II.  ENVIRONMENTAL  PROTECTION  AGENCY 
MINOR  use  PROGRAM. 

The  Act  (7  U.S.C.  121  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SBC.  32.  ENVIRONMENTAL  PROTECTION  AGENCY 
MINOR  USE  PROGRAM. 

"(a)  In  General.— The  Administrator  shall 
ensure  coordination  of  minor  use  issues 
through  the  establishment  of  a  minor  use 
program  within  the  Office  of  Pesticide  Pro- 
grams. 

"(b)  Duties.— The  office  shall  be  respon- 
sible for— 

"(1)  coordinating  the  development  of 
minor  use  programs  and  policies; 

"(2)  consulting  with  growers  regarding 
minor  use  issues  and  registrations:  and 

"(3)  tracking  and  expediting  minor  use  reg- 
istrations and  amendments  that  are  submit- 
ted to  the  Environmental  Protection  Agen- 
cy.". 

SEC.  la.  DEPARTMENT  OF  AGRICULTURE  MINOR 
USE  PROGRAM. 

The  Act  (7  U.S.C.  121  et  seq.)  (as  amended 
by  section  11  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  33.  DEPARTMENT  OF  AGRICULTURE  MINOR 
USE  PROGRAM. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  minor  use  program  to  coordinate 
the  responsibilities  of  the  Department  of  Ag- 
riculture for  minor  uses,  including— 

"(1)  administration  of  the  Inter-Regional 
Research  Project  Number  4  (IR-4  Program) 
and  the  National  Agricultural  Pesticide  Im- 
pact Assessment  Program; 

"(2)  support  for  integrated  pest  manage- 
ment research; 

"(3)  consultation  with  growers  to  develop 
data  for  minor  uses;  and 

"(4)  assistance  for  minor  use  registrations, 
tolerances,  and  reregistrations  with  the  En- 
vironmental Protection  Agency. 

"(b)  Minor  Use  Matching  Fund  Pro- 
gram.— 

"(1)  In  general.— The  Secretary  is  author- 
ized to  establish  a  minor  use  matching  fund 
program  within  the  Department  of  Agri- 
culture. 

"(2)  Use.— The  matching  fund  program 
shall  be  used  to  ensure  the  continued  avail- 
ability of  minor  use  crop  protection  chemi- 
cals, including  the  development  of  data  to 
support  minor  use  pesticide  registrations 
and  reregistrations. 

"(3)  Recipients.— Any  person  that  desires 
to  develop  data  to  support  minor  use  reg- 
istrations shall  be  eligible  to  obtain  match- 
ing funds  under  the  program,  except  that  the 
Secretary  of  Agriculture  shall  give  first  pri- 
ority in  the  distribution  of  funds  to  entities 


that  do  not  directly  receive  funds  from  the 
sale  of  products  registered  for  minor  uses. 

"(4)  Matching  requirement.— To  be  eligi- 
ble to  obtain  funds  under  the  program,  a  per- 
son must  match  the  funds  with  an  equal 
amount  of  non-Federal  funds. 

"(5)  Data.— Any  data  developed  through 
the  program  shall  be  jointly  owned  by  the 
Department  of  Agriculture  and  by  the  person 
who  receives  the  funding.  The  data  may  be 
utilized  by  another  person  for  the  purpose  of 
seeking  registrations  and  tolerances,  if  the 
person  receives  a  license  from  the  Secretary 
of  Agriculture  and  the  sponsoring  person 
who  produced  the  data. 

"(6)  Fees. — All  license  fees  received  by  the 
Department  of  Agriculture  under  the  pro- 
gram shall  be  returned  to  a  revolving  fund 
and  used  to  support  the  matching  fund  pro- 
gram. 

"(7)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for 
the  program  authorized  by  this  subsection 
$10,0(X),000  for  each  fiscal  year.". 

SEC.  13.  CONFORMING  AMENDMENTS  TO  FIFRA 
TABLE  OF  CONTENTS. 

The  table  of  contents  in  section  Kb)  (7 
U.S.C.  prec.  121)  is  amended— 

(1)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  2  the  following  new  item: 

"(hh)  Minor  use."; 

(2)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  6(f)  the  following  new  item: 

"(4)  Utilization  of  data  for  voluntarily 
canceled  chemicals."; 
and 

(3)  by  adding  at  the  end  the  following  new 
items: 

Sec.    32.    Environmental    Protection 
Agency  minor  use  program. 
"(a)  In  general. 
"(b)  Duty. 
"Sec.  33.  Department  of  Agriculture  minor 
use  program, 
"(a)  In  general. 

"(b)  Minor  use  matching  fund 
program. 
"(l)In  general. 
"(2)  Use. 
"(3)  Recipients. 
"(4)  Matching  requirement. 
"(5)  Data. 
"(6)  Fees. 

"(7)  Authorization  of  appro- 
priations.".* 

•  Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Minor  Crop  Protection  Act  of  1991. 

I  represent  a  State  with  a  thriving 
agricultural  industry  almost  exclu- 
sively producing  minor  crops  for  na- 
tional and  international  consumption. 
Florida  growers  produce  strawberries, 
blueberries,  oranges,  celery,  lettuce, 
peppers,  papayas,  mangos,  grapefruit, 
and  a  myriad  of  other  fruits  and  vege- 
tables—both everyday  and  specialty 
varieties. 

Although  many  of  these  items  are 
considered  commonplace  at  your  gro- 
cery, they  are  considered  to  be  minor 
crops  because  they  are  grown  in  a 
smaller  amount  and  in  a  limited  geo- 
graphic area  than  most  farm  products, 
like  corn  and  wheat. 

In  the  1990  farm  bill.  Senator  Inouye 
and  I,  and  several  of  our  colleagues  in 
the  Senate,  amended  FIFRA  to  make 
reregistration  of  minor  use  pesticides  a 
more  streamlined  process.  The  legisla- 


tion being  introduced  today  builds  on 
those  amendments. 

As  a  strong  supporter  of  minor  crops, 
I  believe  it's  important  that  we  work 
with  the  Environmental  Protection 
Agency  and  the  U.S.  Department  of  Ag- 
riculture to  make  needed  changes  to 
the  current  law  guiding  their  regula- 
tion and  registration.  However,  our 
preeminent  concern  is  for  the  safety  of 
and  consumer  confidence  in  our  food 
supply.  To  maintain  those  two  goals 
means  supporting  a  timely  and  sci- 
entifically sound  refrigeration  process. 
Our  bill  is  meant  to  enhance  that  proc- 
ess, not  undermine  it.  Our  bill  aims  to 
help  safe  chemicals  that  have  legiti- 
mate uses  stay  available  to  farmers. 

It  is  now  becoming  widely  known 
that  fruits  and  vegetables  are  more 
than  good  tasting  and  nutritious; 
they're  also  important  preventive  med- 
icine. Mr.  President,  I  ask  that  today's 
Washington  Post  article  regarding  the 
value  of  fruits  and  vegetables  as  a  pre- 
vention against  cancer  be  included  in 
the  Record  along  with  my  statement. 
Because  of  their  importance  in  Ameri- 
can's diet,  we  need  to  preserve  the 
means  for  growers  to  produce  a  healthy 
and  bountiful  crop.  The  Minor  Crop 
Protection  Act  will  help  make  that 
possible. 

I  urge  my  colleagues,  many  of  which 
represent  minor  crop  States,  to  join  us 
in  supporting  this  legislation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post,  July  2,  1992) 

A  Diet  to  Fight  the  Risk  of  Cancer 

(By  Carole  Sugarman) 

The  National  Cancer  Institute  and  the  food 
industry  yesterday  launched  the  largest  pub- 
lic-private-sponsored nutrition  education 
program  ever  undertaken,  bolstering  the  in- 
stitute's efforts  to  inform  the  public  about 
the  link  between  diet  and  cancer  risk. 

The  produce  and  supermarket  industries 
will  contribute  an  estimated  $75  million  and 
the  cancer  institute  $18  million  to  a  five-year 
campaign  to  encourage  the  public  to  eat  five 
servings  of  fruits  and  vegetables  every  day. 

The  campaign,  called  "5  A  Day,  "  will 
award  grants  to  universities  or  state  and 
local  governments  for  educational  programs 
and  fund  point-of-sale  materials  and  adver- 
tisements. 

Institute  studies  show  that  Americans 
should  consume  at  least  five  servings  of 
fruits  and  vegetables  daily  to  help  reduce  the 
risk  of  cancer.  But  nearly  75  percent  of  the 
population  does  not  do  that,  and  by  the  end 
of  1992  each  American  will  be  more  than  5(X) 
servings  behind  for  the  year,  according  to  a 
survey  released  yesterday  as  part  of  the  cam- 
paign kickoff. 

This  year,  more  than  1  million  cases  of 
cancer  will  be  diagnosed  and  500,(X)0  people 
will  die  from  it.  National  Institutes  of 
Health  Director  Bernadine  P.  Healy  said  yes- 
terday. Approximately  35  percent  of  cancers 
are  related  to  diet,  she  said. 

The  5-A-Day  program  is  an  initiative  of 
Healy,  who  said  she  planned  to  make  nutri- 
tion "a  special  emphasis  of  mine,"  and 
Health  and  Human  Services  Secretary  Louis 
W.  Sullivan,  who  has  encoui-aged  food  retail- 
ers to  teach  consumers  about  nutrition.  In 
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1990,  Sullivan  invited  the  food  industiy  to 
develop  an  educational  program  with  the  in- 
stitute. 

According:  to  the  institute,  people  who  eat 
four  or  more  serving-s  of  produce  daily  are  di- 
agnosed with  half  the  number  of  cancers 
than  those  who  consume  one  or  less  serving 
a  day. 

Respondents  to  the  institute  survey,  how- 
ever, believed  that  the  greatest  health  bene- 
fit from  eating  fruits  and  vegetables  is  that 
they  help  in  weight  loss.  Far  fewer  cited  can- 
cer prevention  as  a  benefit. 

People  need  to  hear  an  updated  version  of 
the  cliche,  "an  apple  a  day  keeps  the  doctor 
away,"  Healy  said  yesterday.  She  noted  that 
some  people  have  taken  that  message  too  lit- 
erally. The  survey  found  that  nearly  50  per- 
cent of  men  think  that  one  serving  of  fruit 
or  vegetables  a  day  is  sufficient. 

The  survey  of  2,837  adults  found  that  only 
8  percent  think  that  they  should  eat  five  or 
more  servings  of  fruits  and  vegetables  daily. 
Most  think  two  is  enough. 

Those  who  consume  more  calories  should 
eat  more  produce,  according  to  the  institute. 
In  general,  teenage  boys,  very  active  women 
and  men  who  consume  between  2,400  and  3,200 
calories  a  day  should  consume  nine  servings 
of  produce.  Older  children,  moderately  active 
women  or  sedentary  men  who  consume  be- 
tween 1.800  and  2,400  calories  daily  should  eat 
about  seven  servings  of  produce  daily,  and 
younger  children  and  sedentary  women  who 
consume  between  1,400  and  1,800  calories  a 
day  should  eat  five  fruits  and  vegetables  a 
day. 

A  serving  is  defined  as  a  half  cup  of  cooked 
or  chopped  raw  vegetables  or  fruit,  one  cup 
of  raw  leafy  vegetables,  one  medium  piece  of 
fruit  or  three-fourths  cup  of  100  percent  fruit 
or  vegetable  juice. 

The  survey  found  that  those  who  eat  the 
most  produce  are  women,  older  adults,  peo- 
ple with  higher  incomes  and  education  and 
those  who  have  been  eating  fruits  and  vege- 
tables since  childhood.  Blacks  and  whites  eat 
the  same  amount  of  produce  and  Hispanics 
eat  a  half  a  serving  less  per  day.  Across  all 
groups  the  average  daily  intake  of  produce  is 
3.5  servings. 

People  consume  more  vegetables  than 
fruit,  more  whole  fruit  than  fruit  juice  and 
more  green  salads  than  any  other  produce 
item,  the  survey  found.  Of  course,  many  peo- 
ple find  it  necessary  to  add  fat  to  that:  85 
percent  of  respondents  always  or  usually  use 
salad  dressing.* 

•  Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  join  Senator  Inouye  today  in 
introducing  the  Minor  Crop  Protection 
Assistance  Act. 

Producers  of  so-called  minor  crops, 
primarily  fruits  and  vegetables,  face  a 
potentially  significant  problem — the 
loss  of  crop  protection  products  for 
these  crops.  Because  these  minor  use 
pesticides  tend  to  be  low  volume  and 
low  profit  markets  and  because  reg- 
istration and  reregistration  pose  a  sig- 
nificant cost,  there  is  less  economic  in- 
centive for  these  safe  products  to  re- 
main on  the  market.  Loss  of  access  to 
these  products  would  be  a  hardship  for 
producers  as  well  as  consumers.  Pro- 
ducers could  lose  these  markets  to  our 
competitors  abroad  and  then  consum- 
ers would  be  denied  access  to  an  afford- 
able and  abundant  supply  of  fruits  and 
vegetables.  I  need  not  mention  the  im- 
portance of  fruits  and  vegetables  in  a 
healthy,  nutritious,  and  varied  diet. 


Integrated  pest  management  [IPM] 
would  also  suffer  if  less  minor  crop  pes- 
ticides were  available.  To  reduce  their 
total  pesticide  usage,  many  producers 
of  minor  crops  have  turned  to  IPM. 
However,  to  conduct  a  successful  IPM 
program  a  producer  needs  access  to  a 
wide  range  of  pest  control  products. 

Simply  put,  this  bill  represents  a 
commonsense  approach.  This  measure 
provides  incentives  to  the  Environ- 
mental Protection  Agency,  the  Depart- 
ment of  Agriculture  and  agricultural 
chemical  companies  to  continue  to  pro- 
vide safe  and  effective  pesticides  for 
minor  crop  protection. 

I  must  make  clear  that  this  bill  will 
not  compromise  food  safety.  The  prob- 
lem we  are  addressing  through  this  bill 
is  the  ability  to  develop  and  keep  on 
the  market  safe  and  effective  pes- 
ticides for  minor  crops  or  minor  uses. 

Mr.  President,  I  urge  my  colleagues 
to  lend  their  support  to  this  important 
legislation.* 


By  Mr.  CRAIG  (for  himself  and 
Mr.  Symms): 
S.  2981.  A  bill  to  establish  the  Snake 
River  Birds  of  Prey  National  Conserva- 
tion Area  in  the  State  of  Idaho,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

SNAKE  RIVER  BIRDS  OF  PREY  NATIONAL 
CONSERVATION  ACT 

Mr.  CRAIG.  Mr.  President,  today  I 
am  introducing  legislation  to  establish 
the  Snake  River  Birds  of  Prey  National 
Area  in  my  home  State  of  Idaho. 

The  Birds  of  Prey  area  is  a  place  of 
great  natural  beauty  and  of  mixed  re- 
source use.  The  area  exceeds  480,000 
acres  and  is  the  home  to  numerous 
birds  of  prey.  More  than  600  ijairs  of 
raptors  representing  15  different  spe- 
cies nest  in  this  special  area.  This  is 
one  of  the  densest  concentrations  of 
birds  of  prey  that  is  known  in  the 
world.  This  area  has  been  administra- 
tively protected  since  1980.  My  legisla- 
tion will  assure  that  legislative  protec- 
tion is  given  to  the  area. 

But  this  area  is  also  an  area  where 
livestock  have  grazed  since  the  early 
part  of  the  century  and  where  the 
Idaho  National  Guard  operates  a  so- 
phisticated training  area.  All  of  these 
uses  and  the  birds  have  existed  in  har- 
mony. My  bill  is  structured  to  assure 
that  this  harmony  will  continue  in  the 
future. 

My  bill  introduced  with  the  senior 
Senator  from  Idaho  will  assure  the 
Snake  River  Birds  of  Prey  National 
Conservation  Area  will  be  afforded  per- 
manent protection  while  the  citizens  of 
Idaho  who  have  lived  in  concert  with 
the  birds  in  the  area  are  assured  that 
their  way  of  life  will  be  able  to  con- 
tinue as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


8.2981 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  FINDING& 

The  Congress  finds  the  following: 

(1)  The  public  lands  managed  by  the  Bu- 
reau of  Land  Management  in  the  State  of 
Idaho  within  the  Snake  River  Birds  of  Prey 
Area  contain  one  of  the  densest  known  nest- 
ing populations  of  eagles,  falcons,  owls, 
hawks,  and  other  birds  of  prey  (raptors)  In 
North  America. 

(2)  These  public  lands  constitute  a  valuable 
national  biological  and  educational  resource 
since  birds  of  prey  are  important  compo- 
nents of  the  ecosystem. 

(3)  These  public  lands  also  contain  impor- 
tant historic,  cultural  and  economic  re- 
sources as  well  as  other  resources  and  val- 
ues, ail  of  which  should  be  protected  and  ap- 
propriately managed. 

(4)  A  military  training  area  within  the 
Snake  River  Birds  of  Prey  Area,  known  as 
the  Orchard  Training  Area,  has  been  used 
since  1953  by  reserve  components  of  the 
Armed  Forces.  Military  use  of  this  area  is 
currently  governed  by  a  Memorandum  of  Un- 
derstanding between  the  Bureau  of  Land 
Management  and  the  State  of  Idaho  Military 
Division,  dated  May  1985.  Operating  under 
this  Memorandum  of  Understanding,  the 
Idaho  National  Guard  has  provided  valuable 
assistance  to  the  Bureau  of  Land  Manage- 
ment with  respect  to  fire  control  and  other 
aspects  of  management  of  the  Orchard  Train- 
ing Area  and  the  other  lands  in  the  Snake 
River  Birds  of  Prey  Area.  Military  use  of  the 
lands  within  the  Orchard  Training  Area 
should  continue  in  accordance  with  such 
Memorandum  of  Understanding  (or  extension 
or  renewal  thereof),  to  the  extent  consistent 
with  section  4(e)  of  this  Act,  because  this 
would  be  in  the  best  interest  of  training  of 
the  reserve  components  (an  important  aspect 
of  national  security)  and  of  the  local  econ- 
omy. 

(5)  Protection  of  the  conservation  area  as  a 
home  for  raptors  can  best  and  should  be  ac- 
complished by  the  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Land  Manage- 
ment, under  a  multiple-use  and  sustained 
yield  management  program  that — 

(A)  emphasizes  management,  protection, 
and  rehabilitation  of  habitat  for  these 
raptors; 

(B)  provides  for  continued  military  use, 
consistent  with  the  requirements  of  section 
4(e)  of  this  Act,  of  the  Orchard  Training  Area 
by  reserve  components  of  the  Armed  Forces: 

(C)  addresses  the  need  for  public  edu- 
cational and  interpretive  opportunities; 

(D)  provides  for  the  conservation,  develop- 
ment and  use  of  other  resources  in  the  area 
to  the  extent  consistent  with  either  the 
maintenance  or  enhancement  of  raptor  habi- 
tat; and 

(E)  demonstrates  management  practices 
and  techniques  that  may  be  useful  to  other 
areas  of  the  public  lands  and  elsewhere. 

(6)  There  is  established  near  the  conserva- 
tion area  a  facility,  the  World  Center  for 
Birds  of  Prey  operated  by  The  Peregrine 
Fund,  Inc.,  where  research,  public  education, 
recovery,  and  reestablishment  operations 
exist  for  endangered  raptor  species.  There  is 
also  established  at  Boise  State  University  a 
raptor  study  program  which  attracts  na- 
tional and  international  graduate  and  under- 
graduate students. 

(7)  The  Bureau  of  Land  Management  and 
Boise  State  University,  together  with  other 
State,  Federal,  and  private  entities,  have 
formed  the  Raptor  Research  and  Technical 
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Assistance  Center  to  be  housed  at  Boise 
State  University,  which  provides  a  unique 
adjunct  to  the  conservation  area  for  raptor 
management,  recovery,  research,  and  public 
visitation,  interpretation,  and  education. 

(8)  Consistent  with  requirements  of  sec- 
tions 202  and  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1712 
and  1732),  the  Secretary  has  developed  a  com- 
prehensive management  plan  and.  based  on 
such  plan,  has  implemented  a  management 
program  for  the  public  lands  included  in  the 
conservation  area  established  by  this  Act. 

(9)  Additional  authority  and  guidance  must 
be  provided  to  assure  that  essential  raptor 
habitat  remains  in  public  ownership,  to  fa- 
cilitate sound  and  effective  planning  and 
management,  to  provide  for  effective  public 
interpretation  and  education,  to  ensure  con- 
tinued study  of  the  relationship  of  humans 
and  these  raptors,  to  preserve  the  unique  and 
irreplaceable  habitat  of  the  conservation 
area,  and  to  conserve  and  properly  mange 
the  other  natural  resources  of  the  area  in 
concert  with  maintenance  of  this  habitat. 

(10)  An  ongoing  research  program  funded 
by  the  Bureau  of  Land  Management  and  the 
National  Guard  is  intended  to  provide  infor- 
mation to  be  used  in  connection  with  future 
decision  making  concerning  management  of 
all  uses,  including  continued  military  use,  of 
public  lands  within  the  Snake  River  Birds  of 
Prey  Area. 

(11)  Livestock  grazing  has  been  an  integral 
part  of  the  conservation  area  for  more  than 
a  century.  Properly  managed  livestock  graz- 
ing is  considered  an  effective  management 
tool  that  can  reduce  fire  fuel,  foster  desir- 
able plant  communities  and  seasonally  re- 
duce prey  base  cover  and  is  compatible  with 
raptor  habitat  management.  Livestock  graz- 
ing also  provides  significant  economic  con- 
tributions and  stability  to  the  local  and 
state  economies  and  continuation  of  such 
use  is  in  the  best  interest  of  the  resource. 

(12)  Hydroelectric  facilities  for  the  genera- 
tion and  transmission  of  electricity  exist 
within  the  Snake  River  Birds  of  Prey  Area 
pursuant  to  a  license(s)  issued  by  the  Federal 
Energy  Regulatory  Commission,  or  its  prede- 
cessor, the  Federal  Power  Commission,  and 
the  continued  existence  and  operation  of 
such  facilities,  subject  to  regulation  by  the 
Federal  Energy  Regulatory  Commission,  is 
in  the  public  interest  and  consistent  with 
the  provisions  and  the  intent  of  this  Act. 

SEC.  2.  DEFINinONa 

As  used  in  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "conservation  area"  means 
the  Snake  River  Birds  of  Prey  National  Con- 
servation Area  established  by  section  3. 

(3)  The  term  "raptor"  or  "raptors"  means 
individuals  or  populations  of  eagles,  falcons, 
owls,  hawks,  and  other  birds  of  prey. 

(4)  The  term  "raptor  habitat"  includes  the 
habitat  of  the  raptor  prey  base  as  well  as  the 
nesting  and  hunting  habitat  of  raptors  with- 
in the  consei-vation  area. 

(5)  The  term  "Memorandum  of  Understand- 
ing" means  the  Memorandum  of  Understand- 
ing #ID-237.  dated  May  1985,  between  the 
State  of  Idaho  Military  Division  and  the  Bu- 
reau of  Land  Management. 

(6)  The  term  "Orchard  Training  Area" 
means  that  area  generally  so  depicted  on  the 
map  referred  to  in  section  3(b).  and  as  de- 
scribed in  the  Memorandum  of  Understand- 
ing as  well  as  the  air  space  over  the  same. 

(7)  The  term  "Imjact  Area"  means  that 
area  which  was  used  for  the  firing  of  live  ar- 
tillery projectiles  and  is  used  for  live  fire 
ranges  of  all  types  and.  therefore,  poses  a 


danger  to  public  safety  and  which  is  gen- 
erally so  depicted  on  the  map  referred  to  in 
section  3(b). 

(8)  The  term  "Artillery  Impact  Area" 
means  that  area  within  the  Impact  Area  into 
which  live  projectiles  are  fired,  which  is  gen- 
erally described  as  that  area  labeled  as  such 
on  the  map  referred  to  In  section  3(b). 

(9)  The  term  "the  plan"  means  the  com- 
prehensive management  plan  developed  for 
the  conservation  area,  dated  August  30.  1985. 
together  with  such  revisions  thereto  as  may 
be  required  in  order  to  implement  this  Act. 

(10)  The  term  "hydroelectric  facilities" 
means  all  facilities  related  to  the  genera- 
tion, transmission  and  distribution  of  hydro- 
electric power  and  which  are  subject  to,  and 
authorized  by,  license(s),  and  any  and  all 
amendments  thereto,  issued  by  the  Federal 
Energy  Regulatory  Commission. 

SEC.    3.    ESTABLISHMENT    OF    NATIONAL    CON- 
SERVATION AREA. 

(a)  Purposes  and  Estabi.ishment.— In 
order  to  provide  for  the  perpetual  conserva- 
tion and  protection  of  raptor  populations 
and  habitats,  and  to  provide  for  the  contin- 
ued multiple-use  resource  management  of 
the  several  other  uses  and  values  within  the 
conservation  area,  and  to  provide  for  public 
education  and  interpretation  concerning  the 
unique  resources  found  in  the  conservation 
area,  there  is  hereby  established  the  Snake 
River  Birds  of  Prey  National  Conservation 
Area. 

(b)  AREA  INCLUDED. — The  conservation  area 
shall  consist  of  approximately  482,457  acres 
of  federally  owned  lands  and  interests  there- 
in managed  by  the  Bureau  of  Land  Manage- 
ment as  generally  depicted  on  the  map  enti- 
tled "Snake  River  Birds  of  Prey  National 
Conservation  Area",  dated  November  1991. 

(c)  Map  and  Legal  Descriition.— As  soon 
as  is  practicable  after  enactment  of  this  Act. 
the  map  referred  to  in  subsection  (b)  and  a 
legal  description  of  the  conservation  area 
shall  be  filed  by  the  Secretary  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate. E^ch  such  map  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act;  except 
that  the  Secretary  may  correct  clerical  and 
typographical  errors  in  such  map  and  legal 
description.  Each  such  map  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fice of  the  Director  and  the  Idaho  State  Di- 
rector of  the  Bureau  of  Land  Management  of 
the  Department  of  the  Interior. 

(d)  Withdrawals.— Subject  to  valid  exist- 
ing rights,  the  Federal  lands  within  the  con- 
servation area  are  hereby  withdrawn  from 
all  forms  of  entry,  appropriation,  or  disposal 
lexcept  as  provided  in  paragraph  (3))  under 
the  public  land  laws;  and  from  entry,  appli- 
cation, and  selection  under  the  Act  of  March 
3,  1877  (Ch.  107,  19  Stat.  377,  43  U.S.C.  321  et 
seq.;  commonly  referred  to  as  the  "Desert 
Lands  Act"),  section  4  of  the  Act  of  August 
18,  1894  (Ch.  301,  28  Stat.  422;  43  U.S.C.  641; 
commonly  referred  to  as  the  "Carey  Act"), 
the  Act  of  July  3.  1890  (Ch.  656.  26  Stat.  215; 
commonly  referred  to  as  the  "State  of  Idaho 
Admissions  Act"),  section  2275  of  the  Revised 
Statutes,  as  amended  (43  U.S.C.  851).  and  sec- 
tion 2276  of  the  Revised  Statutes,  as  amended 
(43  U.S.C.  852).  The  SecreUry  shall  return  to 
the  applicants  any  such  applications  pending 
on  the  date  of  enactment  of  this  Act.  with- 
out further  action. 

Subject  to  valid  existing  rights,  after  the 
date  of  enactment  of  this  Act  lands  within 
the  Birds  of  Prey  Conservation  Area  are 
withdrawn  from  location  under  the  general 
mining  laws,  the  operation  of  the  mineral 


and  geothermal  leasing  laws  and  the  mineral 
material  disposal  laws. 

SEC.  *.  MANAGEMENT  AND  USE. 

(a)  In  General.— (1)( A)  As  soon  as  possible 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  make  such  revisions  in  the 
plan  as  required  in  order  to  implement  this 
Act. 

(B)  Thereafter,  the  Secretary  shall  review 
the  plan  at  least  once  every  four  years  and 
shall  make  such  revisions  as  may  be  nec- 
essary or  appropriate. 

(C)  In  reviewing  and  revising  the  plan,  the 
Secretary  shall  provide  for  appropriate  pub- 
lic participation. 

(2)  Except  as  otherwise  specifically  pro- 
vided in  subsections  (d),  (e).  and  (f)  of  this 
section,  the  Secretary  shall  allow  only  such 
additional  uses  of  lands  in  the  conservation 
area  as  the  Secretary  determines  are  consist- 
ent with  the  protection  of  the  raptor  popu- 
lation, conservation,  development  and  use  of 
other  resources  in  the  conservation  area 
which  are,  themselves,  consistent  with  such 
protection  and  rehabilitation  of  raptors  and 
their  habitat. 

(b)  Management  guidance.— After  each  re- 
view pursuant  to  subsection  (a),  the  Sec- 
retary shall  make  such  revisions  as  may  be 
needed  so  that  the  plan  and  management 
program  to  implement  the  plan  include,  in 
addition  to  any  other  necessary  or  appro- 
priate provisions,  provisions  for— 

(1)  protection  for  the  raptor  populations 
and  habitats  on  the  public  lands  in  the  con- 
servation area; 

(2)  identifying  levels  of  continued  military 
use  of  the  Orchard  Training  Area  compatible 
with  paragraph  (1)  of  this  subsection; 

(3)  public  use  of  the  conservation  area  con- 
sistent with  the  policy  set  out  in  subpara- 
graph (a)  of  this  section. 

(4)  interpretive  and  education  opportuni- 
ties for  the  public; 

(5)  a  program  for  continued  scientific  in- 
vestigation and  study  to  provide  information 
to  support  sound  management  in  accordance 
with  this  Act,  to  advance  knowledge  of 
raptor  species  and  the  resources  and  values 
of  the  conservation  area,  and  to  provide  a 
process  for  transferring  to  other  areas  of  the 
public  lands  and  elsewhere  this  knowledge 
and  management  experience; 

(6)  such  vegetative  enhancement  and  other 
measures  as  may  be  necessary  to  restore 
prey  habitat; 

(7)  the  identification  of  levels,  types,  tim- 
ing and  terms  and  conditions  for  the  allow- 
able non-military  uses  of  lands  within  the 
conservation  area  that  will  be  consistent 
with  the  protection,  maintenance,  or  en- 
hancement of  raptor  populations  and  habi- 
tats and  the  other  purposes  for  which  the 
conservation  area  is  established;  and 

(8)  assessing  the  desirability  of  imposing 
appropriate  fees  for  public  uses  (including, 
but  not  limited  to.  recreational  use)  of  lands 
in  the  conservation  area,  which  are  not  now 
subject  to  fees,  to  be  used  to  further  the  pur- 
poses for  which  the  conservation  area  is  es- 
tablished. 

(9)  In  the  event  any  use  within  the  area 
comes  into  conflict  with  the  protection  of 
raptors  or  raptor  habitat,  such  use  shall  only 
be  reduced  if  the  majority  of  scientific  evi- 
dence indicates  that  such  action  is  the  only 
available  method  to  resolve  the  conflict.  The 
Secretary  shall  seek  to  replace  any  loss  of 
use  by  implementing  appropriate  manage- 
ment actions,  including  range  or  other  im- 
provements. The  Secretary  shall  utilize  any 
funds  necessary  to  mitigate  losses  or  resolve 
such  conflicts  from  appropriations  or  any 
other  funds  authorized  for  the  purposes  of 
the  Act. 
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(c)  Visitors  Center.— The  Secretory,  act- 
ing through  the  Director  of  the  Bureau  of 
Land  Management,  is  authorized  to  estob- 
lish,  in  cooperation  with  other  public  or  pri- 
vate entities  as  the  Secretary  may  deem  ap- 
propriate, a  visitors  center  designed  to  inter- 
pret the  history  and  the  geological,  ecologi- 
cal, natural,  cultural,  and  other  resources  of 
the  conservation  area  as  well  as  the  mul- 
tiple-use management  of  the  conservation 
area  and  the  biology  of  the  raptors  and  their 
relationships  to  man. 

(d)  Visitors  Usk  of  Area.— In  addition  to 
the  Visitors  Center,  the  Secretory  shall  pro- 
vide for  visitor  use  of  the  public  lands  in  the 
conservation  area  to  such  extent  and  in  such 
manner  as  the  Secretory  considers  consist- 
ent with  the  protection  of  raptors  and  raptor 
habitot,  public  safety,  and  the  purposes  for 
which  the  conservation  area  is  estoblished. 
To  the  extent  practicable,  the  Secretory 
shall  make  available  to  visitors  and  other 
members  of  the  public  a  map  of  the  conserva- 
tion area  and  such  other  educational  and  in- 
terpretive materials  as  may  be  appropriate. 

(e)  National  Guard  Use  of  the  Area.— (1) 
Pending  completion  of  the  ongoing  research 
concerning  militory  use  of  lands  in  the  con- 
servation area,  or  until  the  date  five  years 
after  the  date  of  enactment  of  this  Act, 
whichever  is  the  shorter  period,  the  Sec- 
retory shall  permit  continued  militory  use  of 
those  portions  of  the  conservation  area 
known  as  the  Orchard  Training  Area  in  ac- 
cordance with  the  Memorandum  of  Under- 
standing, to  the  extent  consistent  with  the 
use  levels  identified  pursuant  to  subsection 
(b)(2)  of  this  section. 

(2)  Upon  completion  of  the  ongoing  re- 
search concerning  militory  use  of  lands  in 
the  conservation  area,  the  Secretory  shall 
review  the  management  plan  and  make  such 
additional  revisions  therein  as  may  be  re- 
quired to  assure  that  it  meets  the  require- 
mento  of  this  Act. 

(3)  Upon  completion  of  the  ongoing  re- 
search concerning  military  use  of  lands  in 
the  conservation  area,  the  Secretory  shall 
submit  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  a  report  of  the  re- 
sults of  such  research. 

(4)  Nothing  in  this  Act  shall  preclude 
minor  adjustment  of  the  boundaries  of  the 
Orchard  Training  Area  in  accordance  with 
provisions  of  the  Memorandum  of  Under- 
stonding. 

(5)  After  completion  of  the  ongoing  re- 
search concerning  military  use  of  lands  in 
the  Orchard  Training  Area  or  after  the  date 
five  years  after  the  date  of  enactment  of  this 
Act,  whichever  first  occurs,  the  Secretary 
shall  continue  to  permit  militory  use  of  such 
lands,  but  only  to  the  extent  the  Secretory, 
on  the  basis  of  such  research  determines 
such  use  is  compatible  with  the  purposes  set 
forth  in  section  3(a).  Such  use  thereafter 
shall  be  permitted  in  accordance  with  the 
Memorandum  of  Understonding.  which  shall 
be  extended  or  renewed  by  the  Secretory  so 
long  as  such  use  continues  to  meet  the  re- 
quirements of  subsection  (b)(2)  of  this  sec- 
tion. 

(6)  In  accordance  with  the  Memorandum  of 
Understonding,  the  Secretory  shall  require 
the  Stote  of  Idaho  Military  Division  to  in- 
sure that  militory  units  involved  maintoin  a 
program  of  decontomination. 

(7)  Nothing  in  this  Act,  nor  in  any  other  or 
subsequent  Act.  unless  expressly  stoted 
therein,  shall  be  construed  as  by  itself  pre- 
cluding   the    extension    or   renewal    of   the 


Memorandum  of  Understonding,  or  the  con- 
struction of  any  Improvements  or  buildings 
in  the  Orchard  Training  Area  so  long  as  the 
requirements  of  this  subsection  are  met. 

(f)  Livestock  Grazing.— The  Secretory 
shall  permit  continued  use  of  lands  in  the 
conservation  area  for  domestic  livestock 
grazing,  including  activities  necessary  to 
carry  out  proper  and  practical  gi-azing  man- 
agement programs  such  as  Animal  Damage 
Control  activities,  in  accordance  with  the 
Act  of  June  28,  1934  (43  U.S.C.  315  et  seq.; 
commonly  referred  to  as  the  "Taylor  Graz- 
ing Act"),  section  402  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1752).  and  other  laws  applicable  to 
such  use  of  the  public  lands.  Livestock  Graz- 
ing shall  be  managed  in  accordance  with  the 
plan  requirements  of  subsection  (a)  of  this 
section. 

(g)  Cooperative  Agreements.— The  Sec- 
retory is  authorized  to  provide  technical  as- 
sistance to.  and  to  enter  into  such  coopera- 
tive agreements  and  contracts  with,  the 
Stote  of  Idaho  and  with  local  governmento 
and  private  entities  as  the  Secretory  deems 
necessary  or  desirable  to  carry  out  the  pur- 
poses of  this  Act. 

(h)  Agricultural  Practices.— Nothing  in 
this  Act  shall  be  construed  as  affecting  rec- 
ognized agricultural  practices  or  other  ac- 
tivities on  private  land  adjacent  to  or  within 
the  conservation  area  boundary. 

(i)  Hydroelectric  Facilities.— Notwith- 
stonding  any  provision  of  this  Act,  or  regula- 
tions and  management  plans  undertoken 
pursuant  to  its  provisions,  the  Federal  En- 
ergy Regulatory  Commission  retoins  exclu- 
si'/e  jurisdiction  concerning  all  aspects  of 
the  continued  and  future  operation  of  hydro- 
electric facilities,  licensed  or  relicensed 
under  the  Federal  Power  Act  (16  U.S.C. 
§§791a  et  seq.),  located  within  the  boundaries 
of  the  conservation  area. 
SEC.  S.  ADDITIONS. 

(a)  Acquisitions.— (1)  The  Secretory  is  au- 
thorized to  acquire  lands  and  interests  there- 
in within  the  boundaries  of  the  conservation 
area  by  donation,  purchase  with  donated  or 
appropriated  funds,  exchange,  or  transfer 
from  another  Federal  agency,  except  that 
such  lands  or  interesto  owned  by  the  Stote  of 
Idaho  or  a  political  subdivision  thereof  may 
be  acquired  only  by  donation  or  exchange. 

(2)  Any  lands  located  within  the  bound- 
aries of  the  conservation  area  that  are  ac- 
quired by  the  United  Stotes  on  or  after  the 
date  of  enactment  of  this  Act  shall  become  a 
[>art  of  the  conservation  area  and  shall  be 
subject  to  this  Act.  Acquisition  of  private 
land  will  required  a  willing  buyer  and  a  will- 
ing seller  and  no  lands  shall  be  condemned 
for  the  sole  purpose  for  expanding  the  con- 
servation area. 

(b)  Purchase  of  Lands.— In  addition  to  the 
authority  in  section  318(d)  of  the  Federal 
Land  Policy  Management  Act  of  1976  (43 
U.S.C.  1748)  and  notwithstonding  section  7(a) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1964  (16  U.S.C.  4601-9(a)),  monies  ap- 
propriated from  the  Land  and  Water  Con- 
servation Fund  may  be  used  as  authorized  in 
section  5(b)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1534(b)),  for  the  purpose  of  ac- 
quiring lands  or  interests  therein  within  the 
conservation  area  for  administration  as  pub- 
lic lands  as  a  part  of  the  conservation  area. 

(c)  Land  Exchanges.— The  Secretory  shall, 
within  4  years  of  enactment,  study,  identify 
and  initiate  voluntory  land  exchanges  which 
would  resolve  ownership  related  land  use 
conflicts  within  the  conservation  area. 

SEC.  6.  OTHER  LAWS  AND  ADMINISTRATIVE  PRO- 
VISIONS. 

(a)  Other  Laws.— d)  Nothing  in  this  Act 
shall  be  construed  to  supersede,  limit  or  oth- 


erwise affect  administration  and  enforce- 
ment of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  etseq.). 

(2)  Except  as  otherwise  specifically  pro- 
vided in  this  Act,  nothing  in  this  Act  shall 
be  construed  as  limiting  the  applicability  to 
lands  in  the  conservation  area  of  laws  appli- 
cable to  public  lands  generally,  including  but 
not  limited  to  the  National  Historic  Preser- 
vation Act,  the  Archaeological  Resources 
Protection  Act  of  1979,  or  the  Native  Amer- 
ican Graves  Protection  and  Repatriation 
Act. 

(3)  Nothing  in  this  Act  shall  be  construed 
as  by  itself  altering  the  stotus  of  any  lands 
that  on  the  date  of  enactment  of  this  Act 
were  not  managed  by  the  Bureau  of  Land 
Management. 

(4)  Nothing  in  this  Act  shall  be  construed 
as  prohibiting  the  Secretary  from  engaging 
qualified  persons  to  use  public  lands  within 
the  conservation  area  for  the  propagation  of 
plants  (including  seeds)  to  be  used  for  vege- 
totive  enhancement  of  the  conservation  area 
in  accordance  with  the  plan  and  in  further- 
ance of  the  purposes  for  which  the  conserva- 
tion area  is  estoblished. 

(b)  Release.— The  Congress  finds  and  di- 
rects that  the  public  lands  within  the  Snake 
River  Birds  of  Prey  Natural  Area  estoblished 
as  a  natural  area  in  October  1971  by  Public 
Land  Order  5133  have  been  adequately  stud- 
ied and  found  unsuitoble  for  wilderness  des- 
ignation pursuant  to  section  603  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976.  Such  lands  are  hereby  released  from 
further  management  pursuant  to  section 
603(c)  of  such  an  Act  and  shall  be  managed  in 
accordance  with  other  applicable  provisions 
of  law,  including  this  Act. 

(c)  Existing  Administrative  Withdrawal 
Terminated.- Public  Land  Orders  5133  dated 
October  12,  1971,  and  5777  dated  November  21, 
1980,  issued  by  the  Secretary  are  hereby  ter- 
minated. 

(d)  Water  Rights.- Nothing  in  this  Act, 
nor  any  action  token  pursuant  thereto,  shall 
constitute  either  an  expressed  or  implied 
federal  reservation  of  water  or  water  right 
for  any  purpose. 

(e)  Enforcement.— Any  person  who  vio- 
lates any  regulation  promulgated  by  the  Sec- 
retory to  implement  the  provisions  of  this 
Act  shall  be  subject  to  a  fine  In  accordance 
with  applicable  provisions  of  title  18,  United 
Stotes  Code.  imprisoDment  of  not  more  than 
1  year  or  both. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

Mr.  SYMMS.  Mr.  President.  I  support 
permanently  establishing  the  Snake 
River  Birds  of  Prey  National  Conserva- 
tion Area.  However,  there  are  many 
concerns  unaddressed  in  the  House  of 
Representatives'  version  of  the  legrisla- 
tion,  H.R.  2141.  I  cannot  support  that 
bill  with  its  present  language. 

Like  Senator  Craig  and  I,  several  in- 
terested parties  in  Idaho  want  to  sup- 
port Birds  of  Prey  legislation,  but  also 
want  to  be  treated  fairly  by  Birds  of 
Prey  legislation.  Senator  Craig's  lead- 
ership and  work  with  the  Idaho  groups 
concerned  about  this  legislation  has 
been  outstanding.  The  bill  Senator 
Craig  and  I  are  introducing  today  is  re- 
sult of  our  efforts  to  treat  these  Idaho- 
ans  fairly  while  creating  a  cooperative 
framework  for  protecting  the  resources 
of  the  Birds  of  Prey  Area. 
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In  contrast,  the  House  version  of  this 
bill  abrogates  privately  owned  water 
rights  in  the  area,  expands  the  area  be- 
yond its  current  boundaries,  permits 
unilateral  increases  in  grazing  fees  and 
revocation  of  grazing  allotments  in  the 
area.  It  also  requires  the  Bureau  of 
Land  Management  to  make  decisions 
based  solely  on  what  is  perceived  to 
impact  birds  of  prey.  In  doing  this, 
H.R.  2141  makes  all  other  activity  in 
the  area  expendable  even  if  that  activ- 
ity is  beneficial  to  wildlife.  In  turn, 
this  would  make  hard  working  Idaho 
farmers  second-class  citizens  to  so- 
called  expert  representatives  of  envi- 
ronmental organizations. 

The  legislation  we  are  introducing 
today  addresses  these  concerns,  raised 
by  Idahoans,  that  explain  to  me  how 
H.R.  2141  is  such  a  bad  bill. 

We  need  not  rush  through  legislation 
that  hurts  those  who  depend  on  the 
Birds  of  Prey  Area  for  their  liveli- 
hoods. We  need  not  rush  through  legis- 
lation that  hurts  Idaho  communities 
adjacent  to  the  area.  In  the  words  of 
Rachel  Gilbert,  a  former  Idaho  State 
senator,  "No  bill  is  better  than  a  bad 
bill  and  the  House  has  passed  a  bad 
bill." 

The  conservation  area  we  perma- 
nently create  need  not  be  a  single-use 
widlife  refuge.  For  several  decades 
now,  raptors  have  thrived  while  other 
traditional  uses  have  continued  in  the 
area.  For  example,  agricultural  activ- 
ity benefits  birds  of  prey  by  providing 
seasonal  habitat  for  various  small 
mammals  that  add  to  the  raptors  food 
supply.  Also,  water  development  in  the 
area  benefits  not  only  livestock  but 
also  all  forms  of  wildlife. 

The  bill  we  are  introducing  today 
provides  not  only  for  continued  tradi- 
tion uses,  but  also  protects  water 
rights  recognized  under  Idaho  law.  H.R. 
2141  is  silent  on  water  rights.  Our  bill 
clarifies  that  the  United  States  has  no 
interest  in  controlling  water  in  the 
area.  Without  our  language,  a  continu- 
ing conflict  will  arise  between  Idaho 
and  the  U.S.  Government  over  water 
allocation. 

For  these  reasons,  Mr.  President,  it 
is  an  honor  and  privilege  for  me  to  co- 
sponsor  this  bill  and  I  am  committed 
to  its  eventual  enactment. 


By  Mr.  BUMPERS  (for  himself 
and  Mr.  Pryor): 
S.  2982.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  establish  a  program  to  aid  be- 
ginning farmers  and  ranchers  and  to 
improve  the  operation  of  the  Farmers 
Home  Administration,  and  to  amend 
the  Farm  Credit  Act  of  1971,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

AGRICULTURAL  CREDIT  IMPROVEMENT  ACT 

•  Mr.  BUMPERS.  Mr.  President,  last 
night  and  today  we  have  debated  a 
measure  to  provide  assistance  to  Rus- 
sia and  other  areas  where  we  have  wit- 


nessed historical  breakdowns  of  eco- 
nomic and  political  systems.  To  a  large 
extent,  those  forces  were  brought  to 
the  surface  because  their  agricultural 
foundations  had  completely  eroded, 
leaving  populations  without  adequate 
supplies  of  food.  Societies  can  with- 
stand a  wide  variety  of  adversities,  but 
hunger  and  nutritional  deprivation 
have  long  proven  to  be  undeniable 
catalysts  for  revolution. 

The  agricultural  base  of  the  United 
States  is  recognized  as  the  strongest  on 
the  planet  and  our  farmers"  dedication 
to  conservation  and  land  stewardship  is 
unparalleled.  As  long  as  our  farmers  re- 
main viable,  our  Nation  will  remain  se- 
cure, and  because  of  that  fact,  we  must 
continually  remind  ourselves  of  the 
importance  of  our  Nation's  farmers  and 
recognize  they  must  never  be  taken  for 
granted. 

One  of  the  greatest  dilemmas  facing 
our  agricultural  base  is  the  falling 
number  of  new  farmers.  The  median 
age  of  rural  farm  residents  in  1920  was 
20.7.  In  1987,  the  median  age  was  37.6 
The  average  age  of  the  American  farm- 
er today  is  59.6.  To  make  that  point 
more  startling,  the  October  1991  issue 
of  Agricultural  Outlook,  a  USDA  publi- 
cation, reported  the  breakdown  of  to- 
day's farm  population  as  follows: 
Farmers  over  the  age  of  60  represent 
33.4  percent  of  the  entire  farm  popu- 
lation, farmers  between  the  ages  45^59 
represent  33.7  percent,  the  ages  25-44 
represent  31.3  percent,  and  today's 
American  farmers  under  the  age  of  25 
represent  merely  1.7  percent  of  the 
total  farm  population.  This  trend  must 
not  be  allowed  to  continue  or  else  we 
will  soon  find  ourselves  scrambling  to 
find  men  and  women  with  the  experi- 
ence, dedication,  and  capacity  to  pro- 
vide our  citizens  the  level  of  stable,  af- 
fordable, and  high-quality  food  for 
which  we  have  all  become  so  accus- 
tomed. 

In  spite  of  the  low  prices  received  for 
farm  commodities  and  the  low  levels  of 
farm  income,  farming  today  is  a  very 
expensive  occupation.  A  new  110-129 
horsepower  tractor  today  costs 
$48,800— the  same  tractor  that  in  1974 
cost  only  $16,200.  A  new  large  capacity 
combine  in  1970  cost  $16,500  and  in  1991, 
that  same  combine  cost  $109,000.  Al- 
though farm  land  in  the  eastern  part  of 
my  State  has  fallen  by  $372  per  acre 
over  the  past  10  years,  today's  cost  of 
$724  per  acre  compares  to  $129  per  acre 
in  1962.  These  same  cost  increases 
apply  whether  you  are  talking  about 
equipment,  fuel,  fertilizer,  or  any  other 
necessary  component  of  agricultural 
production.  It  is  little  wonder  that 
young  men  and  women  are  finding  it 
impossible  to  enter  into  a  life's  work  in 
farming  even  though  it  is  where  their 
hearts  or  their  family's  history  are 
strongly  attached. 

Today,  I  am  joined  by  my  fellow  Ar- 
kansan.  Senator  David  Pryor,  in  in- 
troducing an  important  piece  of  legis- 


lation that  will  help  turn  around  this 
tragic  trend  in  what  could  be  called  the 
"Graying  of  the  American  Farmer." 
Our  bill  will  put  in  place  a  program  to 
help  beginning  farmers  acquire  needed 
credit  to  help  start  their  own  farming 
operations  and,  in  many  cases,  to  fol- 
low in  the  footsteps  of  their  earlier 
generations.  It  will  also  help  ensure 
that  these  beginning  farmers  obtain 
training  and  experience  necessary  for 
success  and  to  help  avoid  a  repeat  of 
failures  that  plagued  Federal  credit 
agencies  of  the  last  decade. 

Our  bill  does  not  add  to  the  deficit 
because  it  simply  provides  a  better  di- 
rection for  current  programs  adminis- 
tered by  the  Farmers  Home  Adminis- 
tration. Our  bill  also  sets  up  a  program 
that  helps  farming  operations  obtain  a 
level  of  self-sustainability  by  providing 
necessary  technical  assistance  through 
our  varied  agricultural  agencies  and  re- 
search base.  This  assistance  will  help 
ensure  that  today's  beginning  farmers 
will  not  become  the  Federal  credit 
problems  of  tomorrow.  In  fact,  our  bill 
requires  just  the  opposite. 

Not  only  does  our  measure  demand 
more  of  today's  beginning  farmers,  it 
also  demands  more  of  our  Federal  farm 
agencies.  One  complaint  that  I  hear 
more  often  from  more  farmers  involved 
with  Federal  farm  credit  programs  is 
the  complexity  of  loan  processing  and 
the  typical  bureaucratic  tactics  of 
delay  and  conquer.  We  expect  our  farm- 
ers to  operate  in  a  professional  manner 
and  we  demand  no  less  from  the  Fed- 
eral agencies  whose  mission  it  is  to 
serve  them. 

Our  bill  establishes  strict  guidelines 
for  loan  processing,  incentives  for 
greater  participation  by  private  sector 
lenders,  and  requires  the  Secretary  of 
Agriculture  to  keep  us  informed  of  un- 
necessary delays  in  lending  operations. 
Farmers  must  comply  with  the  timing 
of  nature  over  which  they  have  no  con- 
trol. The  least  we  can  do  is  to  help  re- 
duce the  timing  problems  caused  by 
unnecessary  credit  delays. 

The  House  of  Representatives  is  mak- 
ing substantial  progress  toward  the 
goals  outlined  in  the  bill  Senator 
Pryor  and  I  introduce  today.  I  encour- 
age all  Senators  concerned  about  the 
strength  of  American  agriculture  and 
the  necessity  of  an  abundant  food  sup- 
ply to  join  us  to  ensure  passage  of  this 
important  measure  in  the  remaining 
weeks  in  this  Congress.* 


By  Mr.  BIDEN: 
S.  2983.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require 
that  Congress  adopt  a  concurrent  reso- 
lution on  the  national  security  budget 
setting  binding  appropriate  levels  for 
national  security  discretionary  spend- 
ing, consisting  of  the  defense  and  inter- 
national categories,  and  domestic  dis- 
cretionary spending  before  adopting 
the  concurrent  resolution  on  the  budg- 
et for  a  fiscal  year:  pursuant  to  the 
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order  of  August  4,  1977,  referred  jointly 
to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Af- 
fairs. 

NATIONAI-  SECURITY  BUDGET  PRIORITIES  ACT 

•  Mr.  BIDEN.  Mr.  President.  I  rise 
today  to  introduce  the  National  Secu- 
rity Budget  Act  of  1992. 

This  proposal  is  designed  to  set  up  a 
rational  framework  for  congressional 
decisionmaking  with  regard  to  na- 
tional defense  and  international  affairs 
programs.  This  rational  framework  is 
set  up  by  amending  the  Congressional 
Budget  Act  of  1974  to  create  a  two-part 
budget  process.  In  the  first  budget  res- 
olution, the  Congress  would  set  budget 
levels  for  two  categories:  A  new  cat- 
egory called  national  security  discre- 
tionary spending  and  a  second  category 
of  domestic  discretionary  spending. 

In  this  first  budget  resolution,  the 
Congress  would  make  its  most  basic  de- 
cisions: How  much  is  enough  to  protect 
the  national  security  of  the  United 
States?  And  how  much  is  enough  for 
spending  on  the  myriad  domestic  needs 
our  Government  must  address? 

Then,  once  such  a  decision  is  made, 
the  Congress  can  move  to  the  existing 
budget  resolution  to  allocate  funds 
within  these  two  categories.  In  the 
case  of  national  security  discretionary 
spending,  the  Congress  could  debate 
the  relative  merits  of  spending  on  na- 
tional defense  here  at  home  through 
the  050  account,  spending  on  overseas 
basing  of  U.S.  military  forces  also 
through  the  050  account,  spending  on 
military  assistance  for  friends  and  al- 
lies in  the  150  account,  spending  on 
peacekeeping  forces  in  the  150  account, 
spending  on  economic  and  financial  as- 
sistance also  through  the  150  account, 
as  well  as  humanitarian  and  technical 
assistance. 

In  short,  once  the  Congress  decides 
how  much  money  should  be  spent  on 
national  security,  it  then  chooses  the 
most  cost-effective  tool,  be  it  national 
defense,  overseas  bases,  peacekeeping, 
financial  assistance,  technical  assist- 
ance, to  serve  that  national  security 
goal. 

Mr.  President,  this  proposal  is  not 
designed  to  decide  whether  military 
spending  is  too  high,  or  domestic  dis- 
cretionary spending  is  too  low.  Rather, 
this  initiative  is  designed  to  set  up  a 
permanent  procedure  that  can  bring  ra- 
tionality to  our  post-cold-war  decisions 
about  military  spending,  peacekeeping, 
foreign  assistance,  and  any  other  pro- 
gram whose  purpose  is  national  secu- 
rity. 

I  intend  to  consult  in  the  days  and 
months  ahead  with  the  members  of  the 
Budget  Committee,  and  the  Armed 
Services  Committee,  without  whom 
this  effort  cannot  succeed. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2983 
lie  is  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1 .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Se- 
curity Budget  Priorities  Act  of  1992  ". 
SEC.  2.  NATIONAL  SECURITY  BUDGET. 

(a)  In  General.— Title  lU  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by  in- 
serting after  section  300  the  following: 

"NATIONAL  security  BUDGET 

"Sec.  300A.  (a)  Contents  of  National  Se- 
curity Budget.— On  or  before  March  31  of 
each  year,  the  Congress  shall  complete  ac- 
tion on  a  concurrent  resolution  setting  ap- 
propriate levels  for  the  fiscal  year  beginning 
on  October  1  of  such  year,  and  planning  lev- 
els for  each  of  the  two  ensuing  fiscal  years 
for  total  of  new  budget  authority,  budget 
outlays,  direct  loan  obligations,  and  primary 
loan  guarantee  commitments  for  the  na- 
tional security  discretionary  spending  cat- 
egory (the  defense  and  international  cat- 
egories as  defined  by  section  250(c)(4)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965).  and  the  domestic  discre- 
tionary spending  category  (as  defined  by  sec- 
tion 250(c)(4)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985). 

"(b)  Debate.— The  provisions  of  section  305 
for  consideration  in  the  Senate  and  the 
House  of  Representatives  of  concurrent  reso- 
lutions on  the  budget  and  conference  reports 
thereon  shall  apply  to  consideration  in  the 
Senate  and  the  House  of  Representatives  of 
concurrent  resolutions  and  conference  re- 
ports thereon  considered  under  this  section, 
except  that  debate  shall  be  limited  to  not 
more  than  10  hours.". 

(b)  Binding  on  the  Budget  resolution.— 
Section  301(a)  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  inserting  after  the 
first  sentence  the  following:  "The  concurrent 
resolution  shall  be  consistent  with  the  levels 
for  national  security  discretionary  spending 
and  domestic  discretionary  spending  set 
forth  in  the  resolution  adopted  pursuant  to 
section  300A.".» 


By  Mr.  BIDEN  (for  himself.  Mr. 
Hatch,    Mr.    Pell,    Mr.    Cran- 
ston, Mr.   Helms,   Mr.   Mitch- 
ell, Mr.   Robb.   Mr.   Wofford, 
Mr.  Murkowski,  Mr.  Simon,  Mr. 
Kennedy,  Mr.  Dodd,  Mr.  Gor- 
ton,  Mr.   Dixon,   Mr.   Kerrey, 
Mr.  Inouye,  and  Mr.  Moynihan): 
S.  2985.  A  bill  to  authorize  the  Board 
for  International  Broadcasting  to  sup- 
port a  Radio  Free  China;  to  the  Com- 
mittee on  Foreign  Relations. 

RADIO  FREE  CHINA  ACT  OF  1992 

•  Mr.  BIDEN.  Mr.  President,  today  1 
am  introducing,  along  with  Senator 
Hatch,  Senator  Mitchell,  and  14  other 
Senators,  the  Radio  Free  China  Act  of 
1992. 

This  legislation  provides  the  frame- 
work for  an  important  new  initiative 
in  United  States  foreign  policy:  The 
support  of  radio  broadcasting  to  the 
People's  Republic  of  China  of  informa- 
tion about  developments  within  that 
vast  and  troubled  nation. 

The  bill  I  introduce  today  is  based  on 
a  concept  that  has  been  central  to  U.S. 
foreign  policy  for  40  years:  The  dis- 
semination of  accurate  news  and  infor- 


mation to  people  suffering  under  to- 
talitarian rule. 

For  the  past  four  decades.  Radio  Free 
Europe  and  Radio  Liberty  have  broad- 
cast to  the  Nations  that  once  con- 
stituted the  Soviet  Empire.  The  Ra- 
dios, as  they  are  known,  heartened  dis- 
sidents from  Berlin  to  Bucharest,  from 
Vilnius  to  Vladivostok,  inspiring  hope 
and  courage  among  those  living  under 
Communist  tyranny. 

As  the  current  leaders  of  Elastern  Eu- 
rope have  attested,  these  Freedom  Ra- 
dios played  a  historic  role  as  instru- 
ments of  information  and  inspiration. 
Their  constant  current  of  reliable  re- 
porting helped  fan  the  flame  of  freedom 
in  the  hearts  and  minds  of  citizens 
throughout  the  Soviet  Empire — a  flame 
that  suddenly  in  1989  became  a  torch 
and  then  a  wildfire. 

A  similar  broadcasting  service — 
based  on  the  proven  model  of  Radio 
Free  Europe  and  Radio  Liberty — would 
play  an  important  role  in  providing  ac- 
curate news  and  information  to  the 
people  of  China,  overcoming  the  strict 
controls  on  the  media  imposed  by  the 
gerontocracy  in  Beijing. 

China's  repression  of  press  freedom  is 
an  unchallenged  fact.  Even  the  Bush 
State  Department — usually  quick  to 
defend  Chinese  policy — minces  few 
words  regarding  freedom  of  the  press  in 
China: 

Television  and  radio  broadcasting  remain 
under  strict  party  and  government  control 
and  [are]  used  to  propagate  an  orthodox  ideo- 
logical line.  The  party  has  ordered  the  do- 
mestic press  to  support  the  party  line. 

In  May,  Beijing  attempted  to  extend 
that  control  to  foreign  journalists  by 
sending  security  officials  to  harass  a 
Washington  Post  correspondent,  who 
was  accused  of  behavior  incompatible 
with  her  status  as  a  journalist. 

China's  policies  are  an  anachro- 
nism— a  repugnant  manifestation  of 
the  Communist  idea,  now  fully  discred- 
ited, that  the  party  and  the  state  must 
control  not  only  the  lives  of  the  people, 
but  their  every  thought  as  well.  More- 
over, it  represents  a  denial  of  a  fun- 
damental right,  enshrined  in  article  19 
of  the  Universal  Declaration  of  Human 
Rights,  which  affirms  that  all  people 
have  the  "right  to  seek,  receive,  and 
impart  information,  regardless  of  fron- 
tiers." 

In  an  age  of  instant  communication, 
it  is  astonishing  that  the  people  of 
China  remain  largely  ignorant  about 
events  in  their  own  country.  The  ex- 
tent of  this  igrnorance  was  placed  in 
perspective  by  a  prominent  Chinese 
dissident  now  in  exile  in  the  United 
States,  Liu  Binyan,  in  testimony  be- 
fore the  Foreign  Relations  Committee 
last  November: 

According  to  an  internal  report  of  the  Chi- 
nese Communist  Party,  in  the  two  years 
after  the  Tiananmen  massacre,  there  were 
more  than  1,500  workers'  strikes  nationwide. 
In  at  least  five  provinces,  underground  work- 
ers" organizations  emerged.  There  are  43  un- 
derground students'  organizations  in  the  uni- 
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vereities  in  Beijing  alone.  But  the  vast  ma- 
jority of  the  Chinese  people  know  nothing 
about  all  that  I  have  just  mentioned. 

The  Voice  of  America  [VOA]  cur- 
rently fills  some  of  the  information 
gap  in  China  with  approximately  20 
hours  of  daily  broadcasting.  Consistent 
with  its  charter,  the  VOA  concentrates 
largely  on  international  and  American 
news. 

The  bill  I  introduce  today  would  es- 
tablish a  new  broadcasting  service  for 
China  based  on  the  model  of  Radio  Free 
Europe  and  Radio  Liberty.  Under  the 
auspices  of  the  Board  for  International 
Broadcasting,  the  new  China  service 
would  provide  a  critical  complement  to 
VOA  broadcasts  by  concentrating  on 
news  about  China.  In  effect,  a  Radio 
Free  China  would  act  as  a  local— or 
surrogate — broadcasting  service  in  the 
absence  of  independent  media  in  China. 

Mr.  President,  China  is  now  history's 
last  great  nondemocratic  state,  where 
one-fifth  of  humanity  remains  con- 
demned to  living  under  the  yoke  of 
.  communism.  Despite  impressive  eco- 
nomic liberalization  in  China— a  trend 
that  I  recognize  and  applaud— the  fact 
remains  that  China's  dictators  con- 
tinue to  brutally  suppress  the  demo- 
cratic instinct  and  violate  fundamental 
human  rights. 

To  be  sure,  the  establishment  of  a 
Radio  Free  China  will  not,  by  itself, 
bring  about  a  democratic  China.  It  will 
not,  by  itself,  bring  about  fundamental 
political  change  in  China.  But  it  will 
place  the  United  States  on  the  right 
side  of  history — with  the  one  billion 
people  of  China.  And,  as  Radio  Free  Eu- 
rope and  Radio  Liberty  did  for  some 
four  decades,  a  Radio  Free  China  will 
encourage  the  democratic  instinct  to 
flourish  and  grow. 

Mr.  Liu,  a  former  reporter  for  the 
People's  Daily,  the  official  newspaper 
of  the  Chinese  Communist  Party,  ar- 
ticulated this  view  in  his  testimony. 

The  Chinese  people  need  [A  Radio  Free 
Chinal  urgently,  from  which  they  can  learn 
about  the  democratic  changes  in  the  world 
[and]  the  true  situation  [in]  China,  both  its 
progress  and  its  problems.  I  think  we  must 
do  all  that  we  can  to  Introduce  pluralism  and 
democracy  into  China.  And  Radio  Free 
China.  I  am  sure,  will  play  an  irreplaceable 
Role. 

I  want  to  state  clearly  that  the  intro- 
duction of  this  legislation  today  is  not 
intended  to  preclude  the  report  of  the 
Commission  on  Broadcasting  to  China. 
As  my  colleagues  will  recall,  last  year 
I  introduced  legislation  to  establish  a 
commission  of  experts  to  examine  the 
policy  implications  and  logistical  fea- 
sibility of  instituting  a  radio  broad- 
casting service  to  China,  similar  to 
Radio  Free  Europe.  The  bill  was  en- 
acted without  dissent  as  part  of  the 
State  Department  Authorization  Act. 

The  11-member  Commission — which 
consists  of  members  appointed  by  the 
congressional  leadej:^hip  and  the  Presi- 
dent— is  now  in  the  midst  of  its  delib- 
erations, and  will  issue  its  report  in 
early  September. 


I  am  proceeding  with  the  introduc- 
tion of  the  bill  at  this  time  in  order  to 
stimulate  debate  on  the  issue,  both 
here  in  Congress  and  around  the  coun- 
try, and  to  demonstrate  the  bipartisan 
support  that  this  concept  has  in  the 
Senate. 

I  do  not  intend  to  seek  action  on  this 
bill  until  the  Commission  issues  its  re- 
port later  this  summer.  At  that  time, 
many  questions  about  myriad  issues- 
such  as  the  funding  and  staffing  re- 
quirements, and  the  program  content — 
will  have  been  answered  by  the  Com- 
mission. As  appropriate,  the  Commis- 
sion's recommendations  will  be  incor- 
porated into  this  bill. 

Mr.  President.  I  am  pleased  to  note 
that  the  bill  I  introduce  today  has  al- 
ready garnered  the  cosponsorship  of  16 
of  my  colleagues,  including  the  major- 
ity leader,  as  well  as  a  majority  of 
members  on  the  Foreign  Relations 
Committee.  I  invite  other  Senators  to 
join  in  cosponsoring  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2985 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ainerica  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Radio  Free 
China  Act  of  1992." 
SEC.  2.  FINDINCa 

The  Congress  finds  that — 

(1)  it  is  the  policy  of  the  United  States  to 
promote  the  right  of  all  people,  enshrined  in 
the  Universal  Declaration  of  Human  Rights, 
to  "seek,  receive  and  impart  information  and 
ideas  through  any  media  and  regardless  of 
frontiers"; 

(2)  pursuant  to  this  policy,  the  United 
States  has  for  decades  actively  supported  the 
dissemination  of  accurate  information  and 
the  promotion  of  democratic  Ideals  among 
the  peoples  of  nations  throughout  the  world. 

(3)  prominent  in  the  implementation  of 
this  policy  has  been  United  States  support 
for  Radio  Free  Europe.  Radio  Liberty,  and 
Radio  Marti,  which  have  broadcast  accurate 
and  timely  Information  to  the  oppressed  peo- 
ple of  E^astern  Europe,  the  former  Soviet 
Union,  and  Cuba,  respectively,  about  events 
in  those  countries: 

(4)  the  introduction  of  similar  radio  broad- 
casting to  the  People's  Republic  of  China,  a 
country  where  all  media  remain  under  strict 
government  control,  would  sharply  increase 
the  dissemination  among  China's  citizens  of 
accurate  and  ideas  relating  to  developments 
within  China  itself:  and 

(5)  such  broadcasting  to  the  People's  Re- 
public of  China,  conducted  in  accordance 
with  the  highest  professionals  standards, 
would  serve  the  goals  of  United  States  for- 
eign policy  by  promoting  freedom  in  China 
and  would  bring  closer  the  day  when  all  of 
the  world's  major  powers  are  cooperating  de- 
mocracies. 

SEC.  3.  SUPPORT  FOR  RADIO  BROADCASTING  TO 
CHINA. 

The  Board  for  International  Broadcasting 
Act  of  1973  (22  U.S.C.  2871  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


"RADIO  BROADCASTING  TO  CHINA 

"Skc.  15.  (a)  The  Board  for  International 
Broadcasting  is  authorized  to  designate  one 
organization  constituted  on  the  model  of 
RFERL.  Incorporated,  as  eligible  to  receive 
funds  under  this  Act  for  purposes  of  carrying 
out  radio  broadcasting  to  the  People's  Re- 
public of  China.  Such  broadcasts  shall  be 
designated  'Radio  Free  China'. 

"(b)  In  implementing  subsection  (a),  the 
Board  for  International  Broadcasting  shall 
consider  the  recommendations  of  the  Com- 
mission on  Broadcasting  to  the  People's  Re- 
public of  China  established  by  section  243  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
138:  105  Stat.  705). 

"(c)(1)  The  authorities,  responsibilities,  re- 
quirements, and  limitations  provided  in  this 
Act  for  the  Board,  the  Comptroller  General 
of  the  United  States,  the  Secretary  of  State, 
and  the  Board  of  Directors  of  the  RFE/RL. 
Incorporated,  with  respect  to  RFE/RL,  Incor- 
porated, and  with  respect  to  the  broadcasts 
by  RFE/RL.  Incorporated,  in  Eastern  Europe 
and  the  former  Soviet  Union,  shall  apply 
with  respect  to  an  organization  designated 
under  subsection  (a)  and  the  broadcasts  by 
that  organization  in  the  People's  Republic  of 
China. 

"(2)  Paragraph  (1)  does  not  apply  to  the  re- 
quirements of  section  10  and  the  authority 
provided  in  section  12.". 

SEC.    4.    BOARD    FOR    INTERNATIONAL    BROAD- 
CASTING. 

(A)  INCRKASKD  MEMBERSHIP.— Section  3(b) 
of  such  Act  (22  U.S.C.  2872(b))  is  amended  in 
paragraph  ( 1  )— 

(1)  by  striking  out  "ten  members,  one  of 
whom  shall  be  an  ex  officio  member"  and  in- 
serting in  lieu  thereof  "fourteen,  two  of 
whom  shall  be  ex  officio  members": 

(2)  by  striking  out  "nine"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"twelve": 

(3)  by  striking  out  "five"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  "seven"; 
and 

(4)  by  striking  out  the  fourth  sentence  and 
inserting  In  lieu  thereof  the  following:  "The 
chief  operating  executive  of  RFE/RL.  Incor- 
porated, and  the  chief  operating  executive  of 
a  similar  organization  designated  under  sec- 
tion 15  shall  each  be  ex  officio  members  of 
the  Board  and  may  [)articipate  in  the  activi- 
ties of  the  Board,  but  may  not  vote  in  the  de- 
terminations of  the  Board.". 

(b)  Terms  ok  Presidential  Appointees.— 
Paragraph  (3)  of  such  section  3(b)  is  amended 
to  read  as  follows; 

"(3)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  the  term  of  office  of  each 
member  of  the  Board  appointed  by  the  Presi- 
dent shall  be  three  years. 

"(B)  The  terms  of  office  of  the  individuals 
initially  appointed  as  the  four  additional 
voting  members  of  the  Board  who  are  pro- 
vided for  by  the  Board  for  International 
Broadcasting  Authorization  Act.  Fiscal 
Years  1982  and  1983.  shall  be  one.  two.  or 
three  years  (as  designated  by  the  President 
at  the  time  of  their  appointment)  so  that  the 
terms  of  one-third  of  the  voting  membere  of 
the  Board  expire  each  year. 

"(C)  Of  the  members  initially  appointed  as 
the  three  additional  voting  members  of  the 
Board  provided  for  by  the  amendments  made 
by  section  4(a)  of  the  Radio  Free  China  Act 
of  1992.  one  member  shall  be  appointed  for  an 
initial  term  of  one  year,  one  member  shall  be 
appointed  for  an  initial  term  of  two  years, 
and  one  member  shall  be  appointed  for  an 
initial  term  of  three  years. 

"(D)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate. 
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membei's  to  fill  vacancies  occurring  prior  to 
the  expiration  of  a  term,  in  which  case  the 
members  so  appointed  shall  serve  for  the  re- 
mainder of  such  term. 

"(E)  Any  member  whose  term  has  expired 
may  serve  until  his  or  her  successor  has  been 
appointed  and  qualified.". 

"(c)  Terms  of  Ex  Officio  members.— Para- 
graph (4)  of  such  section  3(b)  is  amended— 

(1)  by  striking  out  "The  ex  officio  mem- 
ber" and  inserting  in  lieu  thereof  "each  ex 
officio  member";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ",  or  as  chief  operating  execu- 
tive of  a  similar  organization  designated 
under  section  15.  as  the  case  may  be". 

SEC.  3.  CONFORMING  AMENDMENTS. 

Section  2  of  such  Act  (22  U.S.C.  2871)  is 
amended— 

(1)  in  paragraph  (4),  by  striking  out  "as  an 
independent  broadcast  media"  and  inserting 
in  lieu  thereof  "and  the  establishment  of  an 
organization  similar  to  RFE/RL,  Incor- 
porated, for  conducting  radio  broadcasting 
to  the  People's  Republic  of  China,  as  inde- 
pendent broadcast  media";  and 

(2)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following: 

"(5)  that  it  is  desirable  to  establish  a 
Board  for  International  Broadcasting  in 
order— 

"(A)  to  provide  an  effective  instrumental- 
ity for  the  continuation  of  assistance  to 
RFE/RL,  Incorporated,  and  for  the  furnish- 
ing of  assistance  to  an  organization  similar 
to  RFE/RL,  Incorporated,  that  conducts 
radio  broadcasting  to  the  People's  Republic 
of  China;  and 

"(B)  to  encourage  a  constructive  dialog 
with  the  peoples  of  the  former  Union  of  So- 
viet Socialist  Republics,  E^astern  Europe,  Af- 
ghanistan (until  the  government  in  Kabul  is 
repalced  by  a  government  achieved  through 
a  free  act  of  self-determiantlon),  and  the 
People's  Republic  of  China.".* 


By  Mr.  KENNEDY: 
S.  2986.  A  bill  to  place  certain  condi- 
tions on  the  operation  of  Federal  advi- 
sory committees  for  National  Park 
System  units;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

CONDITIONS    ON     FEDERAL,    ADVISORY    COMMIT- 
TEES T^OR  NATIONAL  PARK  SYSTEM  UNITS 

Mr.  KENNEDY.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  waive  cer- 
tain administrative  requirements  that 
have  proven  burdensome  and  ineffi- 
cient at  national  parks  across  the 
country.  This  legislation  is  designed  to 
streamline  the  operations  of  National 
Park  System  advisory  committees  by 
remedying  two  problems  that  have 
made  it  difficult  for  them  to  carry  out 
their  responsibilities. 

These  committees  serve  several  im- 
portant functions.  They  provide  vital 
insight  and  advice  to  the  Secretary  of 
the  Interior  regarding  development  and 
regulation  of  national  park  lands,  and 
they  serve  as  liaisons  between  local 
residents  and  the  Park  Service,  helping 
balance  their  respective  needs. 
Through  advisory  committees,  local 
residents  also  become  more  involved  in 
the  preservation  of  the  resources  that 
surround  them. 

Unfortunately,  many  of  these  com- 
mittees are  unduly  hindered  in  serving 
their   communities   because    of  provi- 


sions in  the  Federal  Advisory  Commit- 
tee Act  that  require  the  filing  and  ap- 
proval of  a  committee  charter  as  well 
as  the  appointment  of  new  commis- 
sioners every  2  years.  Although  these 
tasks  should  be  a  matter  of  simple  rou- 
tine, lengthy  delays  in  the  charter  re- 
newal process  and  the  approval  of  new 
commissioners  have  left  committees 
incapacitated  for  months,  and  some- 
times years.  These  gaps  mean  that 
residents  are  denied  an  important 
means  of  responding  to  pressing  issues 
and  policy  matters  affecting  their  com- 
munities, and  the  committees  lose  the 
continuity  of  ongoing  evaluation  and 
decisionmaking. 

This  problem  has  become  a  serious 
issue  for  the  Cape  Code  National  Sea- 
shore in  Massachusetts,  1  of  10  crown 
jewels  in  the  National  Park  System. 

The  seashore's  land  protection  plan 
references  60  parcels  of  land  within 
park  boundaries,  comprising  275  acres 
of  land,  for  potential  new  acquisition 
to  protect  the  delicate  habitat  that 
makes  Cape  Cod  unique.  In  addition,  14 
properties  are  located  within  the  sea- 
shore boundaries  that  are  listed  in,  or 
are  eligible  for  inclusion  in,  the  Na- 
tional Register  of  Historic  Places.  To 
effectively  manage  a  program  of  this 
scope  and  address  the  multitude  of 
local  issues  that  arise,  the  Park  Serv- 
ice needs  the  continual  input  and  as- 
sistance of  the  Cape  Cod  National  Sea- 
shore Advisory  Commission.  However, 
the  Commission  has  often  been  ren- 
dered ineffective  by  the  slow  process  by 
which  its  charters  have  been  approved. 
As  a  result  of  the  Federal  Advisory 
Committee  Act  requirements,  it  has 
been  unable  to  perform  its  duties  for  a 
total  of  2  of  the  last  6  years. 

The  Cape  Cod  National  Seashore  Ad- 
visory Committee  is  not  alone  in  these 
troubles.  The  National  Park  Service 
has  embraced  this  legislation  as  a  sim- 
ple and  effective  way  to  ensure  greater 
continuity  and  efficiency  in  the  man- 
agement of  the  seashore  and  many 
other  parks  across  the  country. 

This  legislation  would  waive  the  pro- 
visions of  the  Federal  Advisory  Com- 
mittee Act  that  required  renewal  of 
charters  every  2  years  with  respect  to 
advisory  committees  associated  with 
national  parks,  and  would  enable  com- 
mittee members  to  continue  serving 
until  their  successors  are  approved. 

These  modest  amendments  will  allow 
National  Park  System  advisory  com- 
mittees to  address  more  substantive  is- 
sues by  avoiding  unnecessary  lapses  in 
their  ability  to  function.  I  urge  the 
Senate  to  approve  this  legislation  ex- 
peditiously. 


By  Mr.  BIDEN: 
S.J.  Res.  325.  A  joint  resolution  enti- 
tled the  "Collective  Security  Partici- 
pation Resolution":  to  the  Committee 
on  Foreign  Relations. 

COLLECrriVE  SECURITY  PARTICIPATION 
RESOLUTION 

•  Mr.   BIDEN.   Mr.   President,   one  re- 
markable     development      of      recent 


years — a  true  precursor  of  the  new 
world  order— is  the  United  Nations  ac- 
tive and  competent  role  in  fostering 
the  settlement  of  conflicts  in  Namibia. 
Angola,  Western  Sahara,  El  Salvador. 
an(l  Cambodia. 

This  momentum  in  collective  action 
must  be  sustained,  and  its  purpose  wid- 
ened to  include  combat  interventions 
where  principle  and  justice  warrant. 

In  calling  for  American  leadership  to 
strengthen  the  institutions  of  collec- 
tive security,  I  am  compelled  to 
pause — to  lament  that  Congress,  due  to 
its  own  short-sightedness  and  a  lack  of 
leadership  from  the  President,  has 
failed  to  provide  the  fairly  assessed 
U.S.  contribution  to  existing  U.N. 
peacekeeping  activities,  on  which  we 
stand  in  arreas  even  as  we  continue  to 
allocate  hundreds  of  billions  of  dollars 
for  national  defense.  No  behavior  could 
be  more  foolish— or  cost-ineffective — 
than  to  short-change  the  United  Na- 
tions just  as  it  has  begun  to  fulfill  a 
peacekeeping  role  long  envisioned  but, 
through  most  of  its  existence,  seldom 
possible. 

Rather  than  lagging  behind,  we 
should  be  taking  the  lead— in  the  up- 
grade of  the  U.N.  Security  Council's 
available  military  powers.  As  well  as 
blue  helmets  to  preside  over  cease- 
fires, actual  combat  units  should  be  at 
the  Security  Council's  disposal — and 
not  merely  on  an  ad  hoc  basis  where 
the  process  of  assembling  a  consensus, 
followed  by  troop  commitments,  may 
be  too  slow  to  meet  urgent  need. 

It  is,  I  believe,  well  understood  that 
the  collective  military  assault  mount- 
ed against  Iraq  in  the  gulf  war  was  not 
conducted  by  a  U.N.  force  per  se.  Rath- 
er, the  United  Nations  acted  under  ar- 
ticle 42  to  sanction  the  use  of  "oper- 
ations by  air,  sea,  or  land  forces  [by] 
Members  of  the  United  Nations."  In  ef- 
fect, the  United  States  gathered  and 
then  led  a  coalition— with  U.N.  ap- 
proval. 

The  coalition-building  process  that 
proved  successful  in  the  gulf  war  does 
not  constitute  an  adequate  paradigm 
for  all  interventions  the  United  Na- 
tions may  deem  necessary.  Future  cri- 
ses may  require  greater  speed,  and  we 
should  strive  to  create  circumstances 
that  do  not  impose  upon  the  United 
States  the  onus  either  to  act  unilater- 
ally or  to  galvanize  a  U.N.  action  in 
which  we  supply  the  preponderance  of 
military  power. 

It  was  precisely  this  preference  that 
Pentagon  planners  exhibited  in  the  re- 
cent strategy  document  that  envis- 
aged, with  some  relish,  the  exercise  of 
worldwide  American  military  hegem- 
ony in  the  post-cold-war  era.  Once 
leaked,  this  concept,  which  I  dubbed 
"America  as  Globo-cop,"  was  repudi- 
ated by  the  Bush  administration  as  an 
embarrassment.  But  in  truth,  the 
unilateralist  mindset  continues  to 
blind  this  administration  to  our  new 
and  expansive  opportunity  to  involve 
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other  nations  more  fully  and  system- 
atically in  international  security. 

To  realize  the  full  potential  of  collec- 
tive security,  we  must  divest  ourselves 
of  the  vainglorious  dream  of  a  Paz 
Americana  and  look  instead  for  a 
means  to  regularize  swift,  multi- 
national decision  and  response. 

The  mechanism  to  achieve  this  lies — 
unused— in  article  43  of  the  United  Na- 
tions Charter,  which  provides  that  "all 
members  undertake  to  make  available 
to  the  Security  Council,  on  its  call  and 
in  accordance  with  a  special  agreement 
or  agreements,  armed  forces  *  *  *  nec- 
essary for  the  purpose  of  maintaining 
international  peace  and  security." 

Article  43  provides  that  "the  agree- 
ment or  agreements  shall  be  negotiated 
as  soon  as  possible."  But  for  47  years 
that  condition  was  not  met:  The  cold 
war  polarization  that  beset  the  United 
Nations  made  it  impossible  for  such 
force  commitments  to  be  negotiated. 
The  agreements  envisaged  by  the  U.N. 
founders — under  which  nations  would 
designate  specific  units  to  be  available 
to  the  Security  Council— have  never 
been  made.  Article  43,  at  present,  is  a 
promise  unfulfilled. 

The  time  has  come:  The  United 
States,  in  conjunction  with  other  key 
nations,  should  now  designate  forces 
under  article  43  of  the  United  Nations 
Charter. 

Let  it  be  underscored,  for  all  who 
would  quaver  at  this  proposal,  that 
such  action  does  not  require  a  leap  of 
faith:  It  does  not  mean  the  entrusting 
of  American  security — or  the  entrust- 
ing of  American  troops— to  a  collective 
body  of  questionable  reliability.  The 
assignment  of  United  States  and  other 
forces  to  the  United  Nations  means 
only  that  specifically  designated  troop 
units  are  committed,  first,  to  partici- 
pate in  advance  planning  for  coordi- 
nated use.  and  second,  to  be  available 
for  action  pursuant  to  a  U.N.  Security 
Council  decision  to  which  the  United 
States  itself  must  be  a  party. 

If  deployed  under  U.N.  auspices,  a 
designated  American  unit  or  units — a 
force  that  might  number  some  3,000- 
8,000  troops — would  be  used  only  in  con- 
junction with  other  forces  and  for  a 
purpose  agreed  to  by  the  United  States 
as  a  leading  member  of  the  Security 
Council. 

The  essence  of  such  an  arrangement 
is  not  to  increase  the  probability  of 
American  casualties  in  combat.  On  the 
contrary,  our  purpose  in  proceeding 
under  article  43  is  to  build  multilateral 
institutions  in  which  collective  force 
can  be  reliably  used  without  constant 
dependence  on  American  Armed 
Forces,  article  43  provides  the  oppor- 
tunity to  resolve  our  current  dilemma: 
in  which  force  is  not  likely  to  be  used, 
even  when  needed,  unless  American 
troops  are  deployed  unilaterally  or  to 
carry  the  main  load  in  a  multinational 
force. 

The  United  States  would  designate 
forces  under  an  article  43  agreement 


only  if  it  entailed  similar  and  substan- 
tial commitments  by  other  powers. 
Thus,  by  designating  a  relatively  small 
contingent  of  American  forces,  we 
would  draw  other  nations  into  obliga- 
tions of  military  responsibility. 

In  sum,  the  assignment  to  the  U.N. 
Security  Council  of  American  and 
other  military  units  would  enhance  one 
valuable  instrument  of  American  for- 
eign policy—that  is,  participation  in 
collective  military  action — without  in- 
creasing the  overall  risk  to  American 
forces  and  without  the  slightest  det- 
riment to  our  ability  to  act  alone  if 
necessary. 

Stated  conversely,  if  we  do  not  move 
to  realize  the  potential  of  collective  ac- 
tion under  article  43,  we  consign  our- 
selves to  future  dependency  on  the 
kind  of  ad  hoc.  American-led  response 
that  characterized  the  gulf  war.  That 
model  may  be  attractive  to  some,  in 
that  it  gives  us  primacy  of  place.  But 
in  my  view,  it  is  unfair,  unnecessary, 
and  unwise. 

Article  43  represents  a  means  by 
which  the  United  States  can  enhance 
the  efficacy  of  collective  security  while 
reducing  the  likelihood  that  future  cri- 
ses will  compel  the  men  and  women  of 
the  American  Armed  Forces  to  bear  a 
disproportionate  burden  in  collective 
security. 

To  encourage  negotiation  of  article 
43  commitments  by  the  United  States 
and  other  powers,  I  today  introduce  the 
collective  security  participation  reso- 
lution. This  joint  resolution  would  af- 
firm congressional  support  for  the  con- 
summation of  an  article  43  agreement; 
and  it  would  reaffirm  the  intent  of 
Congress  expressed  in  the  United  Na- 
tions Participation  Act  of  1945,  in  three 
important  respects: 

First,  an  article  43  agreement  "shall 
be  subject  to  the  approval  of  the  Con- 
gress by  appropriate  Act  or  joint  reso- 
lution." 

Second,  "the  President  shall  not  be 
deemed  to  require  [further]  authoriza- 
tion of  the  Congress  to  make  available 
to  the  Security  Council  on  its  call"  the 
military  units  designated  in  the  agree- 
ment. 

Third,  this  authorization  may  not  be 
construed  as  authorization  to  use 
forces  in  addition  to  those  forces  des- 
ignated. 

Clearly,  the  enactment  of  this  meas- 
ure would  be  only  a  first  step.  But  it  is 
intended— and  I  believe  it  could  serve- 
to  create  momentum. 

What  the  collective  security  partici- 
pation resolution  would  signify  is  con- 
gressional acceptance,  in  advance  of 
any  article  43  negotiation,  of  the 
premise  of  article  43:  That  the  major 
powers  should  be  positioned  to  act, 
without  further  delay,  once  the  U.N. 
Security  Council  has  achieved  a  con- 
sensus to  use  predesignated  forces. 

As  a  dedicated  defender  of  the  war 
power  as  a  shared  constitutional 
power,  I  stress  that  this  arrangement. 
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if  achieved,  would  not  represent  an  ab- 
dication by  Congress  of  its  responsibil- 
ities. Rather,  it  would  be  a  judicious 
congressional  exercise  of  the  war 
power:  The  delineation  by  statute  of 
conditions  under  which  the  President 
has  limited  authority  to  use  force. 

At  some  point,  it  will  be  wise  to  in- 
corporate any  such  authority  into  a 
full  rewrite  of  the  War  Powers  Resolu- 
tion. But  that  effort,  if  it  is  to  produce 
a  satisfactory  outcome,  must  succeed 
on  the  basis  of  a  Presidential  signature 
on  a  new  or  revised  law,  rather  than 
enactment  over  a  veto.  Current  politi- 
cal reality  dictates  that  such  a  feat  of 
executive-legislative  cooperation  will 
be  possible  only  after  the  White  House 
has  shed  the  monarchist  tendency  with 
which  it  became  afflicted  during  the 
cold  war. 

My  own  concept  of  a  sound  revision 
of  the  War  Powers  Resolution — oper- 
ationally sound  and  constitutionally 
sound — is  presented  in  a  Georgetown 
Law  Journal  issue  of  1988,  written 
shortly  after  I  conducted  exhaustive 
hearings  as  chairman  of  the  Senate's 
Special  Subcommittee  on  War  Powers. 
I  shall  pursue  the  enactment  of  such  a 
revision  at  the  first  moment  the  Oval 
Office  is  again  occupied  by  a  President 
willing  to  accept  the  most  fundamental 
of  constitutional  precepts:  that  the  sol- 
emn decision  to  commit  the  armed 
forces  of  the  United  States  to  war  re- 
quires congressional  authorization. 

Enactment  of  the  collective  security 
participation  resolution,  while  not  nec- 
essary as  a  matter  of  legal  technical- 
ity, would  be  valuable  as  a  matter  of 
political  reality. 

For  four  decades — beginning  with  the 
Korean  war  and  extending  through  the 
Vietnam  war  to  the  Gulf  war — we  have 
engaged  in  an  agonizing  constitutional 
struggle  over  the  war  power.  Against 
that  background  of  chronic  dispute,  in 
which  I  myself  have  been  a  dedicated 
participant,  I  believe  it  important  that 
the  Congress  of  today  render  a  modern 
affirmation  concerning  the  war  power: 
by  endorsing  a  principle  of  collective 
security — and  the  mechanism  to  carry 
it  out — that  the  founders  of  the  United 
Nations  and  the  Congrress  of  1945  were 
prepared  to  affirm  nearly  half  a  cen- 
tury ago. 

By  doing  so,  we  can  encourage  presi- 
dential initiative  within  the  United 
Nations  and  provide  a  solid  footing  for 
American  leadership  in  strengthening 
the  United  Nations  as  an  instrument  of 
collective  security. 

To  recapitulate:  A  future  crisis  could 
be  of  such  magnitude  as  to  require  a 
major  commitment  of  American  forces, 
which  in  turn  would  require  specific 
congressional  authorization.  In  the  ab- 
sence of  such  authorization,  the  Presi- 
dent would,  under  a  congressional  ap- 
proved article  43  agreement,  be 
preauthorized  to  commit  designated 
forces — but  only  designated  U.S.  forces, 
only    in    combination    with    the    des- 
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ignated  forces  of  other  powers,  and 
only  pursuant  to  a  Security  Council  de- 
cision to  which  the  United  States 
would  be  a  party. 

In  strengthening  the  institutions  of 
collective  security,  a  well-negotiated 
article  43  agreement  would  help  to 
move  the  world  beyond  the  current  ex- 
pectation that  effective  military  ac- 
tion will  be  taken  only  with  American 
forces  in  the  lead. 

By  enacting  the  collective  security 
participation  resolution.  Congress 
would  affirm  its  support  for  a  sound  ar- 
ticle 43  agreement  as  integral  to  a  seri- 
ous American  agenda  for  a  new  world 
order. 

The  potential  value  of  enhanced  in- 
stitutional preparedness  for  collective 
military  action  is  underscored  by  the 
ongoing  disaster  in  Yugoslavia.  There, 
a  barbarism  unexpected  in  modern  Eu- 
rope has  unfolded  in  the  face  of  outside 
disbelief  and  a  growing  recognition  of 
the  world's  unreadiness,  even  after  the 
gulf  war,  to  act  decisively  with  collec- 
tive military  force. 

For  some  months,  Western  nations — 
all  in  hope  of  minimizing  the  vio- 
lence— disagreed  on  the  tactics  of 
whether  and  when  to  recognize  the 
former  Yugoslav  Republics  as  they  de- 
clared independence.  But  this  disagree- 
ment has  now  been  replaced  by  com- 
mon horror  at  the  wanton  brutalities 
being  inflicted  by  Serbian  forces. 

Were  the  U.N.  Security  Council  or 
the  CSCE  adequatel.v  equipped,  both  by 
political  disposition  and  the  ready 
availability  of  military  forces,  the 
question  of  intervention  could  now  be 
addressed  on  its  merits,  without  the 
impediment  of  massive  institutional 
complexity.  The  question  of  interven- 
tion in  Yugoslavia  instructs  us:  If  our 
multinational  bodies  are  to  act  when 
needed,  we  must  first  prepare  them  to 
act. 

If  we  are  to  find  any  gain  from  the 
tragedy  of  Yugoslavia,  it  must  be  in 
the  momentum  it  provides  in  moving 
us  more  swiftly  down  both  paths  of  ex- 
panded commitment  to  collective  mili- 
tary action— the  formal  adoption  by 
NATO  of  a  peacekeeping  and  interven- 
tion role,  and  a  more  formal  commit- 
ment by  key  U.N.  members  to  military 
action  under  the  auspices  of  the  U.N. 
Security  Council. 

Just  as  Neville  Chamberlain's  trip  to 
Munich  in  1938  stands  as  a  permanent 
warning  of  the  futility  of  appeasement, 
the  unabated  slaughter  in  Bosnia  offers 
a  new  lesson:  If  we  do  not  prepare  for 
collective  action,  the  end  of  the  cold 
war  could  usher  in  not  a  new  world 
order  but  an  era  of  endless  interethnic 
blooddletting. 

American  leadership  to  achieve  this 
expanded  commitment  to  collective  se- 
curity will  serve,  together  with  a  new 
strategy  of  worldwide  weapons  contain- 
ment, to  complete  the  military  dimen- 
sion of  the  new  world  order  agenda  I 
outlined  in  three  addresses  to  the  Sen- 
ate earlier  this  week. 


I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  325 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assetnbled, 

SECTION  I.  TITLE. 

This  Resolution  may  be  cited  as  the  "Col- 
lective Security  Participation  Resolution". 
SEC.  2.  FINDINGS. 

Congress  finds  as  follows: 

(1)  the  end  of  the  Cold  Was  has  opened  un- 
precedented opportunity  for  multilateral  co- 
operation, under  United  Nations  auspices,  in 
collective  military  actions  to  maintain  and. 
where  necessary,  restore  the  peace; 

<2)  collective  military  action  In  response  to 
Iraq's  invasion  of  Kuwait  was  taken  under 
Article  42  of  the  United  Nations  Charter, 
under  which  the  Security  Council  may  au- 
thorize the  use  of  "operations  by  air,  sea,  or 
land  forces  [by]  Members  of  the  United  Na- 
tions"; 

(3)  under  Article  42,  and  pursuant  to  au- 
thorization by  the  Congress,  the  United 
States  undertook  military  actions  in  Kuwait 
and  Iraq  as  leader  of  a  multinational  coali- 
tion with  United  Nations  sanction; 

(4)  an  alternative  means  of  taking  action 
under  the  auspices  of  the  United  Nations  Se- 
curity Council  is  envisaged  by  Article  43  of 
the  Charter,  which  provides  that  "all  mem- 
bers undertake  to  make  available  to  the  Se- 
curity Council,  on  its  call  and  in  accordance 
with  a  special  agreement  or  agreements, 
armed  forces  .  .  .  necessary  for  the  purpose 
of  maintaining  international  peace  and  secu- 
rity"; 

(5)  although  Article  43  provides  that  "the 
agreement  or  agreements  shall  be  negotiated 
as  soon  as  possible,"  no  agreement  under  Ar- 
ticle 43  has  ever  been  reached  during  the 
U.N.'s  47-year  history; 

(6)  from  the  American  perspective,  the  for- 
mal designation  of  forces  from  various  na- 
tions under  Article  43  offers  the  opportunity 
to  Involve  other  nations  more  promptly  and 
reliably  in  future  collective  security  actions, 
and  could  thereby  strengthen  the  institu- 
tions of  collective  security  while  spreading 
the  burden  of  collective  security  more  equi- 
tably; 

(7)  American  leadership  in  achieving  "a 
special  agreement  or  agreements"  under  Ar- 
ticle 43  would  therefore  serve  the  national 
interests  of  the  United  States; 

(8)  The  United  Nations  Participation  Act 
of  1945  (P.L.  79-264)  provides  that: 

(A)  the  President  is  authorized  to  nego- 
tiate an  agreement  with  the  Security  Coun- 
cil "providing  for  the  numbers  and  types  of 
armed  forces,  their  degree  of  readiness  and 
general  locations,  and  the  nature  of  facilities 
and  assistance,  including  rights  of  passage, 
to  be  made  available  to  the  Security  Council 
on  its  call  for  the  purpose  of  maintaining 
international  peace  and  security  in  accord- 
ance with  Article  43  of  the  Charter"; 

(B)  any  such  agreement  "shall  be  subject 
to  the  approval  of  the  Congress  by  appro- 
priate Act  or  joint  resolution"; 

(C)  "the  President  shall  not  be  deemed  to 
require  the  authorization  of  the  Congress  to 
make  available  to  the  Security  Council  on 
its  call  .  .  .  pursuant  to  such  special  agree- 
ment or  agreements  the  Armed  Forces,  fa- 
cilities, or  assistance  provided  for  therein"; 

(D)  this  authorization  shall  not  be  "con- 
strued as  an  authorization  to  the  President 


by  the  Congress  to  make  available  to  the  Se- 
curity Council  for  such  purpose  armed 
forces,  facilities,  or  assistance  in  addition  to 
the  forces,  facilities,  and  assistance  provided 
for  in  such  special  agreement  or  agree- 
ments." 

SEC.  3.  AGREEMENT  AND  ACTION  UNDER  ARTI- 
CLE 43  OF  THE  UNITED  NATIONS 
CHARTER. 

(a)  Negotiation  of  Agreemknt.— Congress 
urges  the  President  to  take  all  appropriate 
steps  to  negotiate,  under  Article  43  of  the 
United  Nations  Charter,  "a  special  agree- 
ment or  agi-eements"  with  equitable  terms 
under  which  designated  forces  from  various 
countries,  including  the  United  States, 
would  be  "available  to  the  Security  Council 
...  for  the  purpose  of  maintaining  inter- 
national peace  and  security." 

(b)  Congressional  role.— In  recognition 
of  the  importance  of  an  Article  43  agreement 
to  United  States  national  security  interests. 
Congress— 

(1)  urges  the  President  to  consult  with  the 
foreign  affairs  and  defense  committees  of  the 
Congress  in  the  course  of  negotiating  an  Ar- 
ticle 43  agreement; 

(2)  expresses  its  intent  to  give  prompt  con- 
sideration to  any  such  agreement  negotiated 
under  Article  43  of  the  Charter. 

(C)  AUTHORIZATION  TO  USE  FORCE  PURSUANT 

TO  Article  43.— Congress  affirms  the  prin- 
ciple that,  upon  congressional  approval  of  a 
United  States  agreement  under  Article  43  of 
the  Charter,  the  President  shall  be  author- 
ized to  direct  that  the  United  States  Armed 
Forces  designated  in  such  agreement  be  em- 
ployed as  may  be  necessary  to  support  deci- 
sions of  the  United  Nations  Security  Coun- 
cil.* 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  21,  a  bill  to  provide  for  the  protec- 
tion of  the  public  lands  in  the  Califor- 
nia desert. 

S.  S8 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  68,  a  bill  to  amend  title  10. 
United  States  Code,  to  authorize  the 
appointment  of  chiropractors  as  com- 
missioned officers  in  the  Armed  Forces 
to  provide  chiropractic  care,  and  to 
amend  title  37,  United  States  Code,  to 
provide  special  pay  for  chiropractic  of- 
ficers in  the  Armed  Forces. 

S.  664 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  664,  a  bill  to  require  that  health 
warnings  be  included  in  alcoholic  bev- 
erage advertisements,  and  for  other 
purposes. 

S.  1231 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  and  the  Senator  from  Hawaii 
[Mr.  Akaka]  were  added  as  cosponsors 
of  S.  1231,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
coverage  of  colerectal  screening  exami- 
nations   and    certain    immunizations 
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under  part  B  of  the  Medicare  Program, 
and  for  other  purposes. 

S.  1521 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a  co- 
sponsor  of  S.  1521,  a  bill  to  provide  a 
cause  of  action  for  victims  of  sexual 
abuse,  rape,  and  murder,  against  pro- 
ducers and  distributors  of  hard-core 
pornographic  material. 

S.  1578 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes)  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  were 
added  as  cosponsors  of  S.  1578,  a  bill  to 
recognize  and  grant  a  Federal  charter 
to  the  Military  Order  of  World  Wars. 

.S.  1872 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1872,  a  bill  to  provide  for  improvements 
in  access  and  affordability  of  health  in- 
surance coverage  through  small  em- 
ployer health  insurance  reform,  for  im- 
provements in  the  portability  of  health 
insurance  and  for  health  care  cost  con- 
tainment and  for  other  purposes. 

S.  1877 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
1877,  a  bill  to  require  the  use  of  child 
restraint  systems  on  commercial  air- 
craft. 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  S.  1877,  supra. 

S.  2334 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  2334,  a  bill  to  extend  the  sUtute 
of  limitations  applicable  to  civil  ac- 
tions brought  by  the  Federal  conserva- 
tor or  receiver  of  a  failed  depository  in- 
stitution. 

S.  2484 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  and  the  Senator  from  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  S.  2484,  a  bill  to  establish 
research,  development,  and  dissemina- 
tion programs  to  assist  State  and  local 
agencies  in  preventing  crime  against 
the  elderly,  and  for  other  purposes. 

S.  2624 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  cospon- 
sor of  S.  2624,  a  bill  to  authorize  appro- 
priations for  the  Interagency  Council 
on  the  Homeless,  the  Federal  Emer- 
gency Management  Food  and  Shelter 
Program,  and  for  other  purposes. 

S.  2632 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Connecticut 
[Mr.   LlEBERMAN]   was  added  as  a  co- 


sponsor  of  S.  2632,  a  bill  to  establish 
the  National  Environmental  Tech- 
nologies Agency. 

S.  2643 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  2643,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  limit  modification  of  the  methodol- 
ogy for  determining  the  amount  of 
time  that  may  be  billed  for  anesthesia 
services  under  such  title,  and  for  other 
purposes. 

S.  2696 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 
2696.  a  bill  to  establish  a  comprehen- 
sive policy  with  respect  to  the  provi- 
sion of  health  care  coverage  and  serv- 
ices to  individuals  with  severe  mental 
illnesses,  and  for  other  purposes. 

S.  2749 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth]  and  the  Senator  from 
Missouri  [Mr.  Bond]  were  added  as  co- 
sponsors  of  S.  2749,  a  bill  to  grant  a 
right  of  use  and  occupancy  of  a  certain 
tract  of  land  in  Yosemite  National 
Park  to  George  R.  Lange  and  Lucille  F. 
Lange,  and  for  other  purposes, 

S.  2763 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
Conrad]  was  added  as  a  cosponsor  of  S. 
2763,  a  bill  to  establish  the  Mike  Mans- 
field Fellowship  Program  for  intensive 
training  in  the  Japanese  language,  gov- 
ernment, politics,  and  economy. 

S.  2794 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Alaska  [Mr.  Ste- 
vens] was  added  as  a  cosponsor  of  S. 
2794,  a  bill  to  relieve  the  regulatory 
burden  on  depository  institutions,  par- 
ticularly on  small  depository  institu- 
tions, and  for  other  purposes. 

S.  2804 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  2804,  a  bill  to  establish  a 
program  to  provide  technical  assist- 
ance to  employers  and  labor  unions,  in 
order  to  assist  in  preparing  the  work- 
place to  employ  women  in 
apprenticeable  occupations  and  other 
nontraditional  occupations,  and  for 
other  purposes. 

S.  2810 

At  the  request  of  Mr.  Hollings,  his 
name  was  added  as  a  cosponsor  of  S. 
2810,  a  bill  to  recognize  the  unique  sta- 
tus of  local  exchange  carriers  in  pro- 
viding the  public  switched  network  in- 
frastructure and  to  ensure  the  broad 
availability  of  advanced  public 
switched  network  infrastructure. 

S.  2841 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Hawaii  [Mr. 


Akaka],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Indi- 
ana [Mr.  Coats],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  S.  2841,  a  bill  to  pro- 
vide for  the  minting  of  coins  to  com- 
memorate the  World  University 
Games. 

S.  2870 

At  the  request  of  Mr.  Rudman,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  and  the  Sen- 
ator from  Wisconsin  [Mr.  Kohl]  were 
added  as  cosponsors  of  S.  2870,  a  bill  to 
authorize  appropriations  for  the  Legal 
Services  Corporation,  and  for  other 
purposes. 

S.  2873 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  2873,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  establish  medi- 
cal care  savings  benefits. 

S.  2877 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  2877,  a  bill  entitled  the  "Inter- 
state Transportation  on  Municipal 
Waste  Act  of  1992." 

S.  2883 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
2883,  a  bill  to  amend  title  VII  of  the 
Tariff  Act  of  1930  to  include  interim 
processors  within  industries  producing 
processed  agricultural  products,  and 
for  other  purposes. 

S.  2889 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Washington  [Mr.  Gorton],  and  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  2889,  a  bill  to 
repeal  section  5505  of  title  38,  United 
States  Code. 

S.  2893 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as  co- 
sponsors  of  S.  2893,  a  bill  to  provide  for 
assistance  to  Federal  employees  in  re- 
duction in  force  actions  of  Federal  per- 
sonnel, and  for  other  purposes. 

S.  2895 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Connecti- 
cut [Mr.  LlEBERMAN],  and  the  Senator 
from  South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  2895,  a  bill  to 
provide  a  program  for  rural  develop- 
ment for  communities  and  businesses 
in  the  Pacific  Northwest  and  northern 
California,  to  provide  retraining  assist- 
ance for  workers  in  the  Pacific  North- 
west and  northern  California  who  have 
been  dislocated  from  the  timber  har- 
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vesting,  log  hauling  and  transpor- 
tation, saw  mill,  and  wood  products  in- 
dustries, to  provide  cost  share  and  for- 
est management  assistance  to  private 
landowners  in  the  Pacific  Northwest 
and  northern  California  in  order  to  en- 
sure the  long-term  supply  of  Pacific 
yew  for  medicinal  purposes,  to  preserve 
Federal  watersheds  and  late-succes- 
sional  and  old-growth  forests  in  the  Pa- 
cific Northwest  and  northern  Califor- 
nia, to  provide  oversight  of  national 
forest  ecosystem  management  through- 
out the  United  States,  to  provide  for 
research  on  national  forest  ecosystem 
management,  and  for  othtfr  purposes, 
s.  »2I 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  2921,  a  bill  to  reform  the  adminis- 
trative decisionmaking  and  appeals 
processes  of  the  Forest  Service,  and  for 
other  purposes. 

S.  2922 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Kan- 
sas [Mrs.  Kassebaum],  the  Senator 
from  Alaska  [Mr.  Murkowski],  and  the 
Senator  from  Arizona  [Mr.  DeConcini] 
were  added  as  cosponsors  of  S.  2922,  a 
bill  to  assist  the  States  in  the  enact- 
ment of  legislation  to  address  the 
criminal  act  of  stalking  other  persons. 

SENATE  JOINT  RESOLUTION  242 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Vermont  [Mr.  Jeffords]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
242,  a  joint  resolution  to  designate  the 
week  of  September  13,  1992,  through 
September  19,  1992,  as  "National  Reha- 
bilitation Weeli." 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Ari- 
zona [Mr.  McCain],  the  Senator  from 
Delaware  [Mr.  Biden],  and  the  Senator 
from  Indiana  [Mr.  Coats]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
293,  a  joint  resolution  designating  the 
week  beginning  November  1,  1992,  as 
"National  Medical  Staff  Services 
Awareness  Week." 

senate  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolution 
306,  a  joint  resolution  designating  Oc- 
tober 1992  as  "Italian-American  Herit- 
age and  Culture  Month." 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  309,  a  joint 
resolution  designating  the  week  begin- 
ning November  8,  1992.  as  "National 
Women  Veterans  Recognition  Week." 


SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  KOHL,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
321,  a  joint  resolution  designating  the 
week  beginning  March  21,  1993,  as  "Na- 
tional Endometriosis  Awareness 
Week." 

SENATE  CONCURRENT  RESOLUTION  81 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  81,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  vision- 
ary art  as  a  national  treasure  and  re- 
garding the  American  Visionary  Art 
Museum  as  a  national  repository  and 
educational  center  for  visionary  art. 

SENATE  CONCURRENT  RESOLUTION  113 

At  the  request  of  Mr.  Rockefeller, 
his  name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  113,  a 
concurrent  resolution  concerning  the 
25th  anniversary  of  the  reunification  of 
Jerusalem. 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  126,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  equitable  mental  health  care 
benefits  must  be  included  in  any  health 
care  reform  legislation  passed  by  the 
Congress. 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  Indiana  [Mr.  Lugar],  the 
Senator  from  North  Carolina  [Mr.  San- 
ford],  the  Senator  from  California  [Mr. 
Seymour],  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
Minnesota  [Mr.  Wellstone]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  127,  a  concurrent  resolution 
to  express  the  sense  of  the  Congress 
that  women's  soccer  should  be  a  medal 
sport  at  the  1996  centennial  Olympic 
games  in  Atlanta,  GA. 

SENATE  RESOLUTION  314 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Resolution  314,  a  resolu- 
tion concerning  the  provision  of  hu- 
manitarian aid  to  civilian  populations 
in  and  around  Sarajevo. 


BAUM,  Mr.  Kerrey,  Mr.  Kohl.  Mr. 
McCain,  Mr.  Reid,  Mr.  Bumpers,  Mr. 
Lautenberg,  and  Mr.  Dodd)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to: 
s.  Res.  324 

Whereas  mistrust  and  suspicion  of  the  Gov- 
ernment's activities  on  POW/MIA  matters 
have  hindered  efforts  to  resolve  questions 
about  our  lost  servicemen; 

Whereas  much  of  the  Government's  infor- 
mation on  the  POW/MIA  Issue  is  outdated 
and  over-classified,  and  its  public  release 
would  not  harm  national  security; 

Whereas  the  public  interest  would  best  be 
served  if  all  POW/MLA  Information  in  the 
government's  possession  would  be  appro- 
priately declassified  forthwith; 

Whereas  the  immediate  priority  of  the  gov- 
ernment's efforts  to  resolve  the  POW/MIA 
issue  should  be  swift  and  comprehensive  de- 
classification; 

Whereas  the  Committee  has  received  from 
the  Executive  Branch  copies  of  documents 
that  are  currently  classified  and  that  the 
Committee  needs  for  use  at  a  public  hearing 
scheduled  for  August  4-5.  1992.  and  for  subse- 
quent hearings; 

Whereas  issuance  of  an  Executive  Order  by 
the  President  will  be  the  fastest  and  most  ef- 
ficient means  of  declassifying  records  per- 
taining to  POWs  and  MIAs; 

Whereas  issuance  of  such  an  Executive 
Order  would  permit  the  broadest  declas- 
sification of  records  pertaining  to  POWs  and 
MIAs;  and 

Whereas  controversies  between  branches  of 
government  should  be  resolved  by  voluntary 
accommodation  whenever  possible:  Now, 
therefore,  be  it 

Resolved.  That  It  is  the  sense  of  the  Senate 
that  the  President  of  the  United  States  expe- 
ditiously issue  an  Executive  Order  requiring 
all  Executive  Branch  departments  and  agen- 
cies to  declassify  and  publicly  release  with- 
out compromising  United  States  national  se- 
curity all  documents,  files,  and  other  mate- 
rials pertaining  to  POWs  and  MIAs. 


AMENDMENTS  SUBMITTED 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT 


SENATE  RESOLUTION  324-REL- 
ATIVE  TO  THE  DECLASSIFICA- 
TION OF  CERTAIN  DOCUMENTS 

Mr.  KERRY  (for  himself,  Mr.  Smith, 
Mr.  ROBB,  Mr.  Grassley,  Mr.  Brown. 
Mr.  Daschle,  Mr.  Helms,  Mrs.  Kasse- 


LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NO.  2678 

Mr.  LIEBERMAN  (for  himself,  Mr. 
Baucus,  Mr.  Roth,  Mr.  DeConcini,  Mr. 
Garn,  Mr.  BOREN,  Mr.  Bentsen.  Mr. 
Dole,  Mr.  Adams,  Mr.  Pell,  Mr.  Simp- 
son, Mr.  Byrd,  Mr.  WOFFORD,  Mr.  Do- 
MENici,  and  Mr.  Murkowski  >  proposed 
an  amendment  to  the  bill  (S.  2532)  enti- 
tled the  "Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act",  as  fol- 
lows: 

On  page  52.  after  line  13.  add  the  following 
new  section: 

SEC.  2L  BUSINESS  AND  COMMERCIAL  DEVELOP- 
MENT IN  THE  FORMER  SOVIET 
UNION. 

(a)  Findings.— The  Congress  finds  that— 
(1)  United  States  jobs  and  competitiveness 
will  be  enhanced  if  American  business  and 
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apiculture  play  a  significant  role  in  the  de- 
velopment of  market  economies  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(2)  it  is  in  the  Interest  of  the  United  States 
that  all  assistance  programs  be  structured  to 
maximize  the  purchase  of  United  States 
goods  and  services; 

(3)  American  businesses  are  the  key  to  the 
viable  restructuring  of  the  independent 
states  of  the  former  Soviet  Union; 

(4)  active  United  States  business  participa- 
tion in  the  commercial  development  of  the 
former  Soviet  Union  will  create  new  markets 
and  jobs  for  the  United  States  as  well  as  en- 
hance development  in  these  nations: 

(5)  assistance  under  this  Act  should  be  con- 
sidered an  investment  in  the  economic  fu- 
ture of  both  the  United  States  and  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(6)  the  United  States  Government  can  play 
an  important  role  in  assisting  United  States 
exporters  in  the  rapidly  changing  and  highly 
competitive  markets  of  the  Independent 
states  of  the  former  Soviet  Union: 

(7)  assistance  for  the  independent  states  of 
the  former  Soviet  Union  should  be  equitably 
distributed  within  each  such  state,  and  this 
should  include  technical  assistance,  addi- 
tional Foreign  Commercial  Service  officers, 
and  financing  through  the  Overseas  Private 
Investment  Corporation,  the  Export-Import 
Bank  of  the  United  States,  and  the  Trade 
and  Development  Progpram;  and 

(8)  it  is  in  the  interest  of  the  American 
business  community  and  the  independent 
states  of  the  former  Soviet  Union  for  the 
United  States  Government  to  move  expedi- 
tiously— 

(A)  to  open  up  new  consulates  throughout 
such  states,  particularly  those  already 
scheduled  to  be  opened;  and 

(B)  to  provide  timely  consideration  in  the 
issuance  of  visas. 

(b)  Advisory  Council.— (n  The  President  is 
authorized  to  establish  an  advisory  council 
to  be  known  as  the  New  Independent  States 
Business  and  Agriculture  Advisory  Council 
(hereafter  in  this  section  referred  to  as  the 
"Council"). 

(2)  The  duties  of  the  Council  would  be— 

(A)  to  advise  the  President  regarding  pro- 
grams of  assistance  for  the  independent 
states  of  the  former  Soviet  Union; 

(B)  to  evaluate  the  adequacy  of  bilateral 
and  multilateral  assistance  programs  that 
would  facilitate  exports  and  investments  by 
American  firms  in  the  independent  states  of 
the  former  Soviet  Union;  and 

(C)  to  consult  with  the  President  periodi- 
cally with  respect  to  the  matters  described 
in  subparagraphs  (A)  and  (B). 

(3)  The  Council  should  consist  of  fifteen 
members  drawn  from  United  States  firms  re- 
flecting diverse  businesses  and  perspectives 
that  have  experience  and  expertise  relevant 
in  dealing  with  the  independent  states  of  the 
former  Soviet  Union. 

(4)  The  membership  of  the  Council  should 
be  appointed  as  follows: 

(A)  Five  members  appointed  by  the  Presi- 
dent, one  of  whom  the  President  shall  des- 
ignate to  serve  as  chairman. 

(B)  Five  members  appointed  by  the  Presi- 
dent, ui>on  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives  and 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  appointed  by  the  Presi- 
dent, upon  the  recommendation  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate. 

(5)(A)  Members  of  the  Council  should  re- 
ceive no  additional  pay  by  reason  of  their 
service  on  the  Council. 

(B)  Upon  request  of  the  Chairman  of  the 
Council,  the  head  of  any  United  States  Gov- 


ernment agency  may  detail,  on  a  non- 
reimbursable basis,  any  of  the  personnel  of 
such  agency  to  the  Council  to  assist  the 
Council  in  carrying  out  its  duties  under  this 
Act. 

(c)  Allocation  of  agency  for  Inter- 
national Development  Funds.— The  Presi- 
dent is  authorized  and  encouraged  to  use  a 
portion  of  the  funds  made  available  for  the 
independent  states  of  the  former  Soviet 
Union  under  the  Foreign  Assistance  Act  of 
1961— 

(1)  to  fund  capital  projects,  including 
projects  for  telecommunications,  environ- 
mental cleanup,  power  production,  and  en- 
ergy related  projects;  and 

(2)  to  fund  intermediary  industrial  goods 
and  other  consumables  in  order  to  promote 
self-sufficiency. 

(d)  Export  Financing  and  Promotion.— 
(IMA)  In  addition  to  funds  otherwise  avail- 
able for  such  purpose,  there  are  authorized 
to  be  appropriated  to  the  Export-Import 
Bank  of  the  United  States,  the  Trade  and  De- 
velopment Program,  and  the  Overseas  Pri- 
vate Investment  Corporation  {hereafter  In 
this  section  referred  to  as  "OPIC")  such 
sums  as  may  be  necessary  to  carry  out  this 
Act,  including— 

(i)  the  provision  of  commercial  and  tech- 
nical assistance,  implemented  in  cooperation 
with  United  States  businesses  on  a  cost-shar- 
ing basis,  which,  to  the  maximum  extent  fea- 
sible, would  support  the  identification  and 
development  of  priority  sectors  in  the  inde- 
pendent states  of  the  former  Soviet  Union, 
including  defense  conversion,  energy,  energy 
efficiency,  environmental  protection,  nu- 
clear safety,  agriculture,  food  processing  and 
distribution.  pharmaceuticals,  transpor- 
tation, telecommunications,  education  and 
training,  and  industrial  and  infrastructure 
modernization;  and 

(ii)  the  provision  of  support  for  projects 
undertaken  by  United  States  business  on  the 
basis  of  partnership,  joint  venture,  contrac- 
tual, or  other  cooperative  agreements  with 
appropriate  entities  in  the  independent 
states  of  the  former  Soviet  Union. 

(B)  Amounts  authorized  to  be  appropriated 
by  subparagraph  (A)  are  authorized  to  re- 
main available  until  expended. 

(2)  The  Export-Import  Bank  of  the  United 
States  Is  authorized  to  use  the  maximum 
amount  of  flexibility  in  supporting  projects 
in  the  independent  states  of  the  former  So- 
viet Union,  including  using  project  financing 
or  other  appropriate  financing  arrange- 
ments, in  addition  to  flexibility  otherwise 
authorized  under  this  or  any  other  Act. 

(3)  OPIC  is  authorized  to  use  the  maximum 
amount  of  flexibility  with  its  programs,  in- 
cluding coverage  of  contract  frustration  by 
government  or  private  sector  entities  In  the 
independent  states  of  the  former  Soviet 
Union,  in  addition  to  flexibility  otherwise 
authorized  under  this  or  other  Acts. 

(4)  The  President  is  authorized  and  encour- 
aged to  direct  the  Export-Import  Bank  of  the 
United  States,  OPIC.  TDP,  the  Agency  for 
International  Development,  and  the  Depart- 
ment of  Commerce  to  coordinate  through  the 
Trade  Promotion  Coordinating  Committee 
their  efforts  in  assisting  American  busi- 
nesses and  the  independent  states  of  the 
former  Soviet  Union,  and  such  agencies  and 
entities  are  encouraged  to  develop  common 
eligibility  criteria,  to  the  extent  possible,  for 
operating  their  programs  in  the  independent 
states  of  the  former  Soviet  Union. 

(e)  Department  of  Commerce.— <l)  The 
Secretary  of  Commerce  should— 

(A)  provide  technical  assistance  to  the 
independent    states    of    the    former    Soviet 


Union  through  programs  and  projects  for 
business  and  commercial  development,  in- 
cluding demonstration  projects,  especially  In 
priority  sectors  described  in  subsection 
(dXlXAXl).  business  consortia,  business 
training  and  exchange  programs,  bi national 
business  development  committees,  the  devel- 
opment of  product  standards,  and  the  cost  of 
preparing  business  opportunity  profiles  of 
those  states  using  both  United  States  pri- 
vate sector  and  local  expertise; 

(B)  expand  the  Foreign  Commercial  Serv- 
ice in  the  independent  states  of  the  former 
Soviet  Union,  including  the  business  centers 
described  in  this  Act; 

(C)  develop  a  center  to  assist  United  States 
small-  and  medium-sized  businesses  in  enter- 
ing the  commercial  markets  of  the  independ- 
ent nations  of  the  former  Soviet  Union,  and 
to  the  maximum  extent  possible,  the  Depart- 
ment of  Commerce  should  contract  with  a 
United  States  expert  organization  with  prov- 
en experience  in  trade  relations  with  the 
independent  nations  of  the  former  Soviet 
Union  to  assist  with  the  functioning  of  this 
center;  and 

(D)  submit  a  report  to  Congress  twelve 
months  after  the  date  of  enactment  of  this 
Act,  and  annually  thereafter,  which  will  ana- 
lyze the  programs  of  other  industrialized  na- 
tions to  assist  their  firms  with  their  efforts 
to  transact  business  in  the  independent 
states  of  the  former  Soviet  Union  and  will 
include  an  examination  of  the  trading  prac- 
tices of  other  OECD  nations,  as  well  as  the 
pricing  practices  of  transitional  economies, 
that  may  disadvantage  United  States  firms. 

(2)(A)  In  addition  to  amounts  otherwise 
available  for  such  purposes,  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce  such  funds  as  may  be  necessary 
to  carry  out  this  subsection. 

(B)  Funds  authorized  to  be  appropriated  by 
subparagraph  (A)  are  authorized  to  remain 
available  until  expended. 

(f)  Utilization  of  Energy  Working 
Group.— (1)  The  Trade  Promotion  Coordinat- 
ing Committee  should  utilize  its  interagency 
working  group  on  energy  to  assist  American 
energy  sector  companies  to  develop  a  long- 
term  strategy  for  penetrating  the  energy 
market  in  the  independent  states  of  the 
former  Soviet  Union. 

(2)  The  energy  working  group  should— 

(A)  work  with  officials  from  the  independ- 
ent states  of  the  former  Soviet  Union  in  cre- 
ating an  environment  conducive  to  United 
States  energy  investment; 

(B)  help  to  coordinate  assistance  to  Amer- 
ican companies,  particularly  defense  compa- 
nies, involved  with  projects  to  clean  up 
former  Soviet  nuclear  weapons  sites  and 
commercial  nuclear  waste;  and 

(C)  work  with  representatives  from  Amer- 
ican business  and  industry  involved  with  the 
energy  sector  to  help  facilitate  the  identi- 
fication of  business  opportunities,  including 
the  promotion  of  environmentally  sound  oil. 
gas,  and  clean  coal  technology  and  products 
and  energy  efficiency  and  the  formation  of 
joint  ventures  between  American  companies 
and  companies  of  the  independent  nations  of 
the  former  Soviet  Union. 

(g)  Policy  on  Repayment  of  Debt.— It  is 
the  sense  of  the  Congress  that  the  independ- 
ent states  of  the  former  Soviet  Union  should 
address  the  issue  of  repayment  of  overdue 
commercial  debt  and  other  commercial  obli- 
gations. Including  the  recognition  and  avail- 
ability of  hard  currency  obligations  of  agen- 
cies of  the  former  Soviet  Government  to 
American  businesses. 
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LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NO.  2679 


Mr.  LIEBERMAN  (for  himself,  Mr. 
Gore,  and  Mr.  Domenici)  proposed  an 
amendment  to  the  bill  S.  2532,  supra,  as 
follows: 

On  page  52.  after  line  13.  add  the  following 
new  section: 

SEC.  21.  ESTABLISHMENT  OF  FOUNDATION. 

(a)  Establishment.— The  Director  of  the 
National  Science  Foundation  (hereafter  in 
this  section  referred  to  as  the  "Director")  is 
authorized  to  establish  an  endowed,  non- 
governmental, nonprofit  foundation  (here- 
after In  this  section  referred  to  as  the 
"Foundation")  in  consultation  with  the  Di- 
rector of  the  National  Institute  of  Standards 
and  Technology. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation shall  be  the  following: 

(1)  To  provide  productive  research  and  de- 
velopment opportunities  within  the  inde- 
pendent states  of  the  former  Soviet  Union 
that  offer  scientists  and  engineers  alter- 
natives to  emigration  and  help  prevent  the 
dissolution  of  the  technological  infrastruc- 
ture of  the  independent  states. 

(2)  To  advance  defense  conversion  by  fund- 
ing civilian  collaborative  research  and  devel- 
opment projects  between  scientists  and  engi- 
neers In  the  United  States  and  in  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(3)  To  assist  the  establishment  of  a  market 
economy  in  the  independent  states  of  the 
former  Soviet  Union  by  promoting,  identify- 
ing, and  partially  funding  joint  research,  de- 
velopment, and  demonstration  ventures  be- 
tween United  States  businesses  and  sci- 
entists, engineers,  and  entrepreneurs  in 
those  independent  states. 

(4)  To  provide  a  mechanism  for  scientists, 
engineers,  and  entrepreneurs  in  the  inde- 
pendent states  of  the  former  Soviet  Union  to 
develop  an  understanding  of  commercial 
business  practices  by  establishing  linkages 
to  United  States  scientists,  engineers,  and 
businesses. 

(5)  To  provide  access  for  United  States 
businesses  to  sophisticated  new  technologies, 
talented  researchers,  and  potential  new  mar- 
kets within  the  independent  states  of  the 
former  Soviet  Union. 

(c)  Functions.— In  carrying  out  its  pur- 
poses, the  Foundation  shall— 

(1)  promote  and  support  joint  research  and 
development  projects  for  peaceful  purposes 
between  scientists  and  engineers  in  the  Unit- 
ed States  and  former  Soviet  states  on  sub- 
jects of  mutual  interest;  and 

(2)  seek  to  establish  joint  nondefense  in- 
dustrial research,  development,  and  dem- 
onstration activities  through  private  sector 
linkages  which  may  involve  participation  by 
scientists  and  engineers  in  the  university  or 
academic  sectors,  and  which  shall  include 
some  contribution  from  industrial  partici- 
pants. 

(d)  Funding— 

(1)  Debt  conversions.— To  the  extent  pro- 
vided in  advance  by  appropriation  Acts,  local 
currencies  or  other  assets  resulting  from 
government-to-government  debt  conversions 
may  be  made  available  to  the  Foundation. 
For  purposes  of  this  paragraph,  the  term 
"debt  conversion"  means  an  agreement 
whereby  a  country's  government-to-govern- 
ment or  commercial  external  debt  burden  is 
exchanged  by  the  holder  for  local  currencies, 
policy  commitments,  other  assets,  or  other 
economic  activities,  or  for  an  equity  Interest 
in  an  enterprise  theretofore  owned  by  the 
debtor  government. 

(2)  Local  currencies —In  addition  to 
other  uses  provided  by  law,  and  subject  to 


agreement  with  the  foreign  government, 
local  currencies  generated  by  United  States 
assistance  programs  may  be  made  available 
to  the  Foundation. 

(3)  Investment  of  government  assist- 
ance.—The  Foundation  may  invest  any  reve- 
nue provided  to  it  through  United  States 
Government  assistance,  and  any  interest 
earned  on  such  Investment  may  be  used  only 
for  the  purpose  for  which  the  assistance  was 
provided. 

(4)  Contribution  to  endowment  by  par- 
ticipation independent  states.— As  a  condi- 
tion of  participation  in  the  Foundation,  an 
independent  state  of  the  former  Soviet  Union 
must  make  a  minimum  contribution  to  the 
endowment  of  the  Foundation,  as  determined 
by  the  Director,  which  shall  reflect  ability  of 
the  Independent  state  to  make  a  financial 
contribution  and  its  expected  level  of  par- 
ticipation in  the  Foundation's  programs. 

(5)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated,  and 
made  available  to  the  Director,  to  establish 
the  endowment  of  the  Foundation  and  other- 
wise carry  out  this  section,  such  sums  as 
may  be  necessary. 


(2)  it  is  vital  to  the  national  interests  of 
the  United  States  to  do  so. 

(d)  Nine  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  State 
shall  report  to  the  Speaker  of  the  U.S.  House 
of  Representatives  and  the  Chairman  of  the 
Senate  Foreign  Relations  Committee  the 
status  of  judgments  entered  by  CIS  courts  of 
final  jurisdiction  involving  U.S.  persons. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "humanitarian  assistance"  in- 
cludes the  provision  of  food,  medicine,  or 
clothing; 

(2)  the  term  "United  States  person" 
means— 

(A)  any  citizen,  national,  or  permanent 
resident  alien  of  the  United  States;  and 

(B)  any  corporation,  partnership,  or  other 
juridical  entity  which  is  50  percent  or  more 
beneficially  owned  by  individuals  described 
in  subparagraph  (A). 


GORE  (AND  OTHERS)  AMENDMENT 
NO.  2680 

Mr.  GORE  (for  himself,  Mr. 
LIEBERMAN,  Mr.  D'Amato,  and  Mr. 
MOYNIHAN)  proposed  an  amendment  to 
the  bill  S.  2532,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.  .  fNELIGmiUTY  FOR  ASSISTANCE  OF  IN- 
STITirnONS  WITHHOLDING  THE 
PROPERTY  OF  UNffED  STATES  NA- 
TIONALS. 

(a)  PROHiBmON.— Except  as  provided  In 
subsection  (b),  no  agency,  instrumentality, 
or  other  Government  entity  of  any  independ- 
ent state  of  the  former  Soviet  Union,  may  be 
eligible  to  receive  assistance,  participate  In 
any  cooperative  activity  under  any  provision 
of  United  States  law,  or  otherwise  use  funds 
made  available  under  this  Act  or  any  other 
Act,  if— 

(1)  on  the  date  of  enactment,  there  is  out- 
standing a  final  judgment  by  a  court  of  com- 
petent jurisdiction  within  that  state  that 
the  entity  or  institution,  as  the  case  may  be, 
is  withholding  unlawfully  the  property  of 
United  States  persons;  and 

(2)  the  Secretary  of  State  determines, 
within  90  days  of  a  request  by  the  United 
States  persons  affected,  that  execution  of 
the  court's  judgment  is  blocked  as  the  result 
of  extra-judicial  causes,  including  any  of  the 
following: 

(A)  A  declared  refusal  of  the  defendant  to 
comply. 

(B)  The  unwillingness  or  failure  of  local 
authorities  to  enforce  compliance. 

(C)  The  issuance  of  an  administrative  de- 
cree nullifying  a  court's  judgment  or  forbid- 
ding compliance. 

(D)  The  passage  of  legislation,  after  a 
court's  judgment,  nullifying  that  judgment 
or  forbidding  compliance  with  that  judg- 
ment. 

(b)  Exception  for  Humanitarian  Assist- 
ance.—The  prohibition  contained  in  sub- 
section (a)  shall  not  apply  to  the  provision  of 
humanitarian  assistance  in  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(c)  Waiver  Authority.— The  Secretary  of 
State  may  waive  the  application  of  sub- 
section (a)  whenever  the  Secretary  finds 
that— 

(1)  the  court's  judgment  has  been  executed; 
or 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  2681 

Mr.  BRADLEY  (for  himself,  Mr. 
Kerrey,  Mr.  Boren,  Mr.  Wirth,  Mr. 
DIXON,  Mr.  Bryan,  Mr.  Reid,  Mr.  Ken- 
nedy, and  Mr.  Harkin)  proposed  an 
amendment  to  the  bill  S.  2532,  supra,  as 
follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  n— FREEDOM  EXCHANGE  ACT 
Subtitle  A— In  General 
SEC.  201.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Freedom 
Exchange  Act". 

SEC.  202.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is — 

(1)  to  bring  young  people  of  the  former  So- 
viet Union  and  the  Baltic  states  to  the  Unit- 
ed States  so  that  they  might  experience 
first-hand  how  a  free  market  democracy 
functions; 

(2)  to  assist  the  skill-building  process  nec- 
essary for  both  institution-building  and  na- 
tion-building; and 

(3)  to  ease  immigration  restrictions  to 
allow  the  freer  flow  of  scientists  and  others 
from  the  former  Soviet  Union  knowledgeable 
in  the  production  of  nuclear  weapons. 

SEC.  203.  DEFINITIONa 

As  used  In  this  title — 

(1)  the  term  "Baltic  states  "  means  Latvia, 
Lithuania,  and  Estonia; 

(2)  the  term  "Endowment"  means  the  cor- 
poration described  in  section  211(b)(2); 

(3)  the  term  "Institution  of  higher  edu- 
cation" has  the  same  meaning  as  is  given  to 
such  term  by  section  1201(a)  of  the  Higher 
Education  Act  of  1965; 

(4)  the  term  "independent  states  of  the 
former  Soviet  Union"  Includes  the  following- 
states  that  formerly  were  part  of  the  Soviet 
Union:  Armenian,  Azerbaijan,  Belarus,  Geor- 
gia, Kazakhstan,  Kyrgyzstan,  Moldova,  Rus- 
sia. Tajikistan.  Turkmenistan,  Ukraine,  and 
Uzbekistan;  and 

(5)  the  term  "secondary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

Subtitle  B— Educational  Exchangie  Program 
SEC.  211.  AUTHORrnES  FOR  AWARDING  GRANTS. 

(a)  General  Authority.— The  President 
shall  establish  and  carry  out  an  exchange 
program  In  accordance  with  this  subtitle.  In 
carrying  out  such  a  program,  the  President 
shall  award,  on  a  competitive  basis,  grants 
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to  eligible  organizations  to  enable  such  orga- 
nizations to  finance — 

(1)  the  exchange  of  secondary  school  stu- 
dents in  accoixlance  with  section  212; 

(2)  the  exchange  of  college  students  in  ac- 
cordance with  section  213; 

(3)  the  exchange  of  graduate  students  in 
accordance  with  section  214; 

(4)  visits  and  interchanges  of  professors 
and  educators  in  accordance  with  section  215; 
and 

(5)  internships  in  accordance  with  section 
216. 

(b)  Eligible  Organizations.— For  the  pur- 
pose of  this  subtitle,  the  term  "eligible  orga- 
nization" means— 

(1)  during  fiscal  year  1993,  any  private  non- 
profit organization  which  has  experience  in 
exchange  programs  and  demonstrates  a  ca- 
pacity to  carry  out  such  programs  in  the 
independent  states  of  the  former  Soviet 
Union  or  in  the  Baltic  States;  and 

(2)  during  fiscal  years  1994  through  1997,  a 
private,  nonprofit  corporation  to  be  estab- 
lished which  shall  be  designated  by  the 
President  to  carry  out  the  educational  ex- 
change program  assisted  under  this  subtitle 
through  the  awarding  of  grants  to  private, 
nonprofit  organizations  described  in  para- 
graph (1),  which  corporation  shall  be  known 
as  the  Educational  Elxchange  Endowment 
(hereafter  in  this  title  referred  to  as  the 
"Endowment"). 

(c)  Duration.— The  President  shall  award 
grants  under  this  section  during  the  period 
beginning  on  October  1.  1992.  and  ending  on 
September  30,  1997. 

(d)  Administrative  Expenses.— Each  eligi- 
ble organization  receiving  a  grant  under  this 
subtitle  may  use  not  more  than  10  percent  of 
such  grant  for  administrative  expenses. 

(e)  Application.— (1)  Each  eligible  organi- 
zation seeking  a  grant  under  this  section 
shall  submit  an  application  to  the  President 
at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  President 
may  reasonably  require. 

(2)  Bach  application  submitted  pursuant  to 
paragraph  (1)  shall— 

(A)  describe  the  activities  for  which  assist- 
ance under  this  section  is  sought;  and 

(B)  provide  such  additional  assurances  as 
the  President  determines  to  be  essential  to 
ensure  compliance  with  the  requirements  of 
this  section. 

(f)  Matching  Funds.— The  President  is  au- 
thorized to  seek  private  funds  to  supplement 
or  match  public  grants  for  the  programs  au- 
thorized by  this  title. 

(g)  Eligibility  for  Grants.— Grants  may 
be  made  to  eligible  organizations  only  if 
such  organizations  agree  to  comply  with  the 
requirements  specified  in  this  subtitle. 

(h)  Implementation.— In  carrying  out  this 
subtitle,  the  President  shall— 

(1)  encourage  colleges  and  universities  re- 
ceiving students  to  supplement  public  grants 
with  their  own  resources,  to  the  extent  pos- 
sible; and 

(2)  allow  for  a  wide  range  of  United  States 
institutions  to  participate  in  programs  under 
this  subtitle. 

(i)  Compliance  With  Budget  act.— The  au- 
thority to  make  grants  under  this  title  shall 
be  effective  only  to  such  extent  or  in  such 
amount  as  are  provided  In  appropriations 
Acts. 
SEC.  ais.  SBCo^a>ARY  school  students. 

(a)  Grant  Uses.— (1)  Grants  awarded  under 
section  211(a)(1)  shall  be  used  to  finance — 

(A)  visits  of  short  duration  by  eligible  sec- 
ondary students,  to  the  United  States,  to 
any  of  the  independent  states  of  the  former 
Soviet  Union,  or  to  any  Baltic  state,  with 


priority  accorded  to  visits  that  take  place 
during  fiscal  year  1993;  or 

(B)  studies,  instruction,  and  other  edu- 
cational exchange  activities  in  the  United 
States,  in  any  of  the  independent  states  of 
the  former  Soviet  Union,  or  in  any  Baltic 
state,  each  educational  exchange  activity 
lasting  not  less  than  one  semester  or  more 
than  one  year,  for  eligible  secondary  school 
students. 

(2)  Of  the  amount  of  grants  awarded  under 
section  211(a)(1).  not  more  than  35  percent  In 
fiscal  year  1993  and  not  more  than  15  percent 
in  each  of  fiscal  years  1994  through  1997  may 
be  used  for  the  purpose  of  paragraph  (1)(A). 

(b)  Conditions.— (1)  The  President  may  re- 
quire that  a  portion  of  a  grant  awarded 
under  section  211(a)(1)  be  used  only  for  edu- 
cational activities  that  are  conditioned  on 
the  reciprocal  exchange  of  American  stu- 
dents. 

(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
211(a)(1)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(3)  No  grant  awarded  under  section  211(a)(1) 
may  be  used  to  reimburse  any  United  States 
citizen  for  hosting  an  eligible  secondary  stu- 
dent. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  secondary  school 
student"  means  a  secondary  school  student 
from  the  United  States,  any  of  the  independ- 
ent states  of  the  former  Soviet  Union,  or  any 
Baltic  state  who— 

(1 )  is  at  least  15  years  of  age; 

(2)  is  attending  school  at  a  grade  level 
equivalent  to  any  of  the  grade  levels  10 
through  12  in  United  States  secondary 
schools  or  has  just  completed  secondary 
school  in  any  of  the  independent  states  of 
the  former  Soviet  Union  or  any  Baltic  state; 
and 

(3)  has  a  minimum  level  of  proficiency  In 
English,  as  determined  by  testing. 

(d)  Administration— To  the  maximum  ex- 
tent practicable,  a  grant  under  this  section 
shall  be  used  to  support  the  activities  de- 
scribed in  subsection  (a)  for  secondary  school 
students  of  widely  divergent  backgrounds. 

(e)  Authorization  of  Appropriations.- d) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  United  States  Information 
Agency  $65,000,000  for  fiscal  year  1993, 
$165,000,000  for  fiscal  year  1994,  and 
$240,000,000  for  the  period  consisting  of  fiscal 
years  1995  and  1996,  and  $120,000,000  for  fiscal 
year  1997.  to  carry  out  this  section. 

(2)  Funds  authorized  to  be  appropriated  by 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 
SEC.  213.  COLLEGE  STUDENTS. 

(a)  Grant  Uses.— Grants  awarded  under 
section  211(a)(2)  shall  be  used  to  finance 
studies,  research,  instruction,  and  other  edu- 
cational exchange  activities  for  eligible  col- 
lege students  in  institutions  of  higher  edu- 
cation in  the  United  States,  in  any  of  the 
independent  states  of  the  former  Soviet 
Union,  or  in  any  Baltic  state,  each  edu- 
cational exchange  activity  lasting  not  less 
than  one  semester  or  more  than  one  year, 
with  special  emphasis  on— 

(1)  those  students  who  are  studying  to  be- 
come English  teachers;  and 

(2)  those  students  who  are  seeking  to  ac- 
quire knowledge  or  skills  applicable  to  re- 
structuring the  economy  or  building  demo- 
cratic institutions. 

(b)  Condition.— (1)  The  President  may  re- 
quire that  an  eligible  organization  in  order 
to   receive  a  grant  under  section  211(a)(2). 


agree  to  use  a  portion  of  such  grant  for  edu- 
cational activities  that  are  conditioned  on 
the  institution  of  higher  education  providing 
an  eligible  college  student  with  some  finan- 
cial resources,  either  in  the  form  of  room 
and  board  or  as  a  waiver  of  tuition. 

(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
211(a)(2)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  college  student" 
means  a  student  enrolled  in  four-year  pro- 
grams of  study  at  a  community  college,  col- 
lege or  university  in  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  including 
any  American-founded  school  in  the  former 
Soviet  Union,  and  who— 

(1)  has  completed  at  least  one  year  of  study 
and  is  not  in  the  last  year  of  such  study;  and 

(2)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  by  testing. 

(d)  Authorization  of  Appropriations.— (i) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  United  States  Information 
Agency  $55,000,000  for  fiscal  year  1993, 
$90,000,000  for  fiscal  year  1994.  and  $108,000,000 
for  the  period  consisting  of  fiscal  years  1995 
and  1996.  and  $36,000,000  for  fiscal  year  1997. 
to  carry  out  this  section. 

(2)  Funds  authorized  to  be  appropriated  by 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  214.  GRADUATE  STUDENTa 

(a)  Grants  Uses.— Grants  awarded  under 
section  211(a)(3)  shall  be  used  to  finance 
studies,  research,  instruction,  and  other  edu- 
cational exchange  activities  for  eligible 
graduate  students  in  the  United  States,  in 
any  of  the  Independent  states  of  the  former 
Soviet  Union,  or  In  any  Baltic  state,  each 
educational  exchange  activity  lasting  not 
less  than  one  semester  or  more  than  one 
year,  with  emphasis  on  those  students  who 
are  seeking  to  acquire  knowledge  or  skills 
applicable  to  restructuring  an  economy  or 
building  democratic  institutions. 

(b)  Condition.— Not  more  than  15  percent 
of  the  total  amount  of  grant  funds  awarded 
under  section  211(a)(3)  may  be  used  to  fi- 
nance educational  exchanges  of  American 
students  under  this  section. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  graduate  student" 
means  a  student  from  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  including 
any  student  attending  an  American-founded 
university  in  the  former  Soviet  Union,  who— 

(1)  is  enrolled  in  a  graduate  course  of  study 
at  a  college  or  university; 

(2)  has  completed  one  year  of  such  study; 
and 

(3)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  by  testing. 

(d)  Authorization  of  Appropriations.— (1) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  United  States  Information 
Agency  $8,500,000  for  fiscal  year  1993. 
$11,000,000  for  fiscal  year  1994.  and  $12,000,000 
for  each  of  fiscal  years  1995  through  1996.  and 
$4,000,000  for  fiscal  year  1997.  to  carry  out 
this  section. 

(2)  Funds  authorized  to  be  appropriated  by 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  21S.  -SISTER'  UNIVERSITV  PROGRAM. 

(a)  Grant  Uses.— d)  Grants  awarded  under 
section  211(a)(4)  shall  be  used  to  finance  vis- 
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its  and  other  Interchanges  between  profes- 
sors and  educators  of  eligible  paired  institu- 
tions for  the  purpose  of  developing  curricu- 
lum and  otherwise  strengthening  ties  be- 
tween the  independent  states  of  the  former 
Soviet  Union  and  the  Baltic  states  and  the 
United  States  at  the  institutional  level. 

(2)  Each  grant  awarded  under  this  sub- 
section shall  be  in  the  amount  of  S50.000. 

(3)  E:ach  grant  awarded  under  this  sub- 
section to  eligible  paired  institutions  may  be 
disbursed  during  a  period  of  two  fiscal  years. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  paired  institutions" 
means- 
ID  in   fiscal   year  1993.  a  pairing  by   the 

President,  or 

12)  in  any  of  the  fiscal  years  1994  through 
1997,  a  pairing  by  the  Endowment, 
of  one  United  States  institution  of  higher 
education  with  a  college  or  university  in  any 
of  the  independent  states  of  the  former  So- 
viet Union  or  any  Baltic  state  wherever  such 
pairing  is  likely  to  promote  a  continuing  re- 
lationship between  the  institutions  after  the 
termination  of  assistance  under  this  sub- 
title. 

(c)  Authorization  of  Appropriations.— <1) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  United  States  Information 
Agency  $3,000,000  for  fiscal  year  1993, 
$4,000,000  for  fiscal  year  1994.  and  $5,000,000 
for  each  of  fiscal  years  1995  through  1997,  to 
carry  out  this  section. 

(2)  Funds  authorized  to  be  appropriated  by 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  21S.  LEADERSHIP  BY  EXAMPLE  GROUPS. 

(a)  Grant  Uses.— d)  Grants  awarded  under 
section  211(a)(5)  shall  provide  eligible  per- 
sons with  internships  in  enterprises  in  the 
United  States  for  durations  of  six  months  or 
less. 

(2)  Such  program  may  be  referred  to  as  the 
"Leadership  by  Example  Groups  (LEGS)  Pro- 
gram". 

(3)  A  portion  of  each  grant  may  be  used  to 
provide  limited  advanced  English  language 
training  to  interns  before  coming  to  the 
United  States. 

(4)  As  used  in  this  subsection,  the  term 
"enterprises"  includes,  but  is  not  limited  to, 
enterprises  in  the  fields  of  agricultural  pro- 
duction, agri-business,  telecommunications, 
finance,  health  care,  natural  resource  man- 
agement, environmental  protection,  and  oil 
and  mineral  exploration  and  extraction. 

(b)  Condition.— (1)  Each  eligible  organiza- 
tion receiving  a  grant  under  section  211(a)(5) 
awarding  internships  shall  require  that  a 
small  business  or  appropriate  chamber  of 
commerce  provide  a  portion  of  the  costs  of 
the  internships,  such  as  the  costs  of  medical 
and  dental  insurance  or  housing  for  intern- 
ship recipients. 

(2)  Internships  funded  under  this  section 
shall  be  apportioned  among  the  States  on 
the  basis  of  population. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  pei-son"  means  a  na- 
tional of  any  of  the  independent  states  of  the 
former  Soviet  Union  or  any  Baltic  state 
who — 

(1 )  is  under  40  years  of  age;  and 

(2)  has  a  minimum  level  of  training  in  the 
English  languag^e. 

(d)  Authorization  of  Appropriations.— d) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  President  $20,000,000  for  fis- 
cal year  1993.  $60,000,000  for  fiscal  year  1994, 
and  $100,000,000  for  each  of  fiscal  years  1995 
through  1997,  to  carry  out  this  section. 


(2)  Funds  authorized  to  be  appropriated  by 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  217.  AUTHORIZATION  AND  MANDATE. 

(a)  Authorization  and  Mandate.— (D  The 
Congress  authorizes  and  urges  the  President 
to  establish  a  program  of  support  for  ex- 
changes of  governmental  officials  with  the 
Independent  states  of  the  former  Soviet 
Union  and  Eastern  Europe. 

(2)  Such  program  may  be  referred  to  as  the 
"Partnership  for  Essential  Governmental 
Services". 

(3)  As  part  of  such  program,  the  President 
is  authorized  to  make  available,  on  a  volun- 
teer basis  and  as  appropriate.  Federal  civil 
service  employees  of  departments  and  agen- 
cies of  the  United  States  for  temporary  duty 
in  the  independent  states  of  the  former  So- 
viet Union  and  Eastern  Europe  to  assist 
those  countries  in  the  development  of  essen- 
tial governmental  services. 

(b)  Implementation.— (1)  The  program  au- 
thorized by  subsection  (a)  should  be  carried 
out  by  existing  agencies  of  United  States 
Government  and  by  volunteer-coordinating 
organizations  such  as  the  Citizens  Democ- 
racy Corps,  and  should  place  upon  each  par- 
ticipating foreign  government  the  primary 
responsibility  for— 

(A)  identifying  specific  needs  for  such  advi- 
sory assistance;  and 

(B)  bearing  in-country  living  expenses  of 
American  governmental  officials  seconded  to 
advise  that  government. 

(2)  The  President  may  provide  assistance 
to  those  independent  states  of  the  former  So- 
viet Union  which  cannot  meet  their  share  of 
the  cost  of  this  program. 

SEC.  218.  ADMIINaSTRATIVE  REQUIREMENTS  FOR 
THE  ENDOWMENT. 

In  order  to  receive  assistance  under  this 
subtitle,  the  Education  Exchange  Endow- 
ment shall  comply  with  the  following  re- 
quirements: 

(1)  The  Endowment  shall  have  the  capacity 
to  receive,  accept,  solicit,  and  collect  private 
funds  to  supplement  Government  grants  re- 
ceived under  this  subtitle  and  shall  agree  ac- 
tively to  seek  such  private  funds. 

(2)(A)  Officers  of  the  Endowment  may  not 
receive  any  salary  or  other  compensation 
from  any  source,  other  than  the  Endowment, 
for  services  rendered  during  the  period  of 
their  employment  by  the  Endowment. 

(B)  If  an  individual  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
serves  as  a  member  of  the  Board  of  Directors 
or  as  an  officer  or  employee  of  the  Endow- 
ment, that  individual  may  not  receive  any 
compensation  or  travel  expenses  in  connec- 
tion with  services  performed  for  the  Endow- 
ment. 

(3)(A)  The  Endowment  shall  not  issue  any 
shares  of  stock  or  declare  or  pay  any  divi- 
dends. 

(B)  No  part  of  the  assets  of  the  Endowment 
shall  inure  to  the  benefit  of  any  officer  or 
employee  of  the  Endowment,  or  any  other  in- 
dividual, except  as  salary  or  reasonable  com- 
pensation for  services. 

(4)  The  accounts  of  the  Endowment  shall 
be  audited  annually  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  inde- 
pendent licensed  public  accountants  certified 
or  licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States.  The  audits  shall  be  conducted 
at  the  place  or  places  where  the  accounts  of 
the  Endowment  are  normally  kept.  All 
books,  accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or  prop- 
erty belonging  to  or  in  use  by  the  Endow- 


ment and  necessary  to  facilitate  the  audits 
shall  be  made  available  to  the  person  or  per- 
sons conducting  the  audits.  The  Endowment 
shall  make  available  to  such  person  or  per- 
sons full  facilities  for  verifying  transactions 
with  any  assets  held  by  depositories,  fiscal 
agents,  and  custodians. 

(5)(A)  The  financial  transactions  of  the  En- 
dowment for  each  fiscal  year  may  be  audited 
by  the  General  Accounting  Office  in  accord- 
ance with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States.  Any  such  audit  shall  be  con- 
ducted at  the  place  or  places  where  accounts 
of  the  Endowment  are  normally  kept.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or  in 
use  by  the  Endowment  pertaining  to  its  fi- 
nancial transactions  and  necessary  to  facili- 
tate the  audit.  The  Endowment  shall  make 
available  to  such  representatives  full  facili- 
ties for  verifying  transactions  with  any  as- 
sets held  by  depositories,  fiscal  agents,  and 
custodians.  All  such  books,  accounts, 
records,  reports,  flies,  papers,  and  property 
of  the  Endowment  shall  remain  in  the  pos- 
session and  custody  of  the  Endowment. 

(B)  A  report  of  each  such  audit  shall  be 
made  by  the  Comptroller  General  to  the  Con- 
gress. The  report  to  the  Congress  shall  con- 
tain such  comments  and  information  as  the 
Comptroller  General  may  deem  necessary  to 
inform  the  Congress  of  the  financial  oper- 
ations and  condition  of  the  Endowment,  to- 
gether with  such  recommendations  with  re- 
spect thereto  as  he  may  deem  advisable.  The 
report  shall  also  identify  any  program,  ex- 
penditure, or  other  financial  transaction  or 
undertaking  observed  in  the  course  of  the 
audit,  which,  in  the  opinion  of  the  Comptrol- 
ler General,  has  been  carried  on  or  made  con- 
trary to  the  requirements  of  this  subtitle.  A 
copy  of  each  report  shall  be  furnished  to  the 
President  and  to  the  Endowment  at  the  time 
submitted  to  the  Congress. 
SEC.  21S.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  October  1, 
1992. 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  2682 

Mr.  BYRD  (for  himself,  Mr. 
LiEBERMAN,  Mr.  FORD,  Mr.  Wallop,  Mr. 
McCoNNELL,  and  Mr.  Lugar)  proposed 
an  amendment  to  the  bill  S.  2532, 
supra,  as  follows: 

On  page  52,  after  line  13.  add  the  following 
new  section: 

SEC.  21.  AUTHORIZATION  FOR  ADVANCED  COAL- 
BASED  TECHNOLOGY  PROJECTS 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  has  undertaken  a  S5.0 
billion  technology  development  program  to 
commercialize  advanced  coal  technologies 
that  will  better  enable  the  use  of  coal  In  a 
cost-effective  and  environmentally  accept- 
able manner; 

(2)  industry  in  the  United  States  already 
utilizes  advanced  technolo»'ie8  that  enable 
the  use  of  coal  efficiently  and  with  minimal 
impacts  to  the  environment; 

(3)  these  advanced  technologies  should  be 
exported  to  other  nations  intending  to  use 
coal  resources;  and 

(4)  use  of  United  States  assistance  to  ex- 
port coal-related  technologies  will  benefit 
the  global  environment,  maintain  United 
States  technological  leadership,  assist  Unit- 
ed States  industry  by  supporting  develop- 


18058 


CONGRESSIONAL  RECORI>— SENATE 


ment  of  foreign   marlcets,   and   promote  a 
more  favorable  balance  of  txade. 

(b)  Advanced  Coal-Based  Technology 
Projects. — (l)  The  Secretary  of  Energy.  In 
consultation  with  the  Secretary  of  State  and 
the  chief  executive  officers  of  the  Overseas 
Private  Investment  Corporation  and  the  Ex- 
port-Import Bank,  Is  authorized  to  make 
grants  and  Issue  loans  with  respect  to  the 
projects  described  In  paragraph  (2),  to  be  car- 
ried out  by  United  States  firms  in  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(2)  The  projects  referred  to  in  paragraph  (1) 
shall  be  developmentally  sound  capital  en- 
ergy projects,  which  projects — 

(A)  shall  be  proposed  by  a  United  States 
firm; 

(B)  shall  consist  of  equipment  manufac- 
tured by  United  States  firms; 

(C)  shall  be  capable  of  providing  energy,  in 
a  cost-effective  and  environmentally  accept- 
able manner,  using  advanced  coal-based 
technologies; 

(D)  shall  be  designed  to  increase  signifi- 
cantly the  overall  efficiency  of  the  use  of 
coal  in  the  retrofit  of  an  existing  facility  or 
the  application  of  the  advanced  coal-based 
technology  In  a  new  facility;  and 

(E)  shall  be  utilized  to  reduce  significantly 
environmental  emissions  when  compared  to 
currently  utilized  methods  of  emissions  con- 
trol In  the  State  of  the  proposed  project. 

(3)  In  determining  which  projects  to  sup- 
port under  this  subsection,  the  Secretary  of 
Energy  shall  give  special  consideration  to 
those  pioject  proposals  which  would  achieve 
the  greatest  increases  in  the  control  of  emis- 
sions and  the  efficient  production  of  energy 
and  to  those  project  proposals  in  which  a 
portion  of  the  costs  of  the  project  shall  be 
paid  for  by  non-Federal  funds.  Including  pri- 
vate funds. 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— <1) 

Of  the  funds  authorized  to  be  appropriated 
by  this  Act,  up  to  $50,000,000  are  authorized 
to  be  appropriated  to  the  Secretary  of  En- 
ergy for  Fiscal  Year  1993  to  carry  out  sub- 
section (b). 

(2)  Amounts  authorized  to  be  appropriated 
pursuant  to  paragraph  (1)  are  authorized  to 
remain  available  until  expended. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  "advanced  coal -based  tech- 
nology" means — 

(A)  any  technology  utilized  for  the  prepa- 
ration, combustion,  or  conversion  of  coal  or 
the  control  of  effluents  from  the  combustion 
of  coal  that  is  commercially  available  and 
widely  utilized  in  the  United  States  but  not 
widely  utilized  in  the  country  that  is  the  site 
of  the  proposed  project  and  that  achieves 
greater  efficiency  or  control  of  emissions 
from  coal  utilization  than  currently  achiev- 
able by  technologies  in  widespread  use  in 
that  country;  or 

(B)  any  clean  coal  technology  that  is  the 
subject  of  a  demonstration  project  selected 
by  the  Secretary  of  Energy  under  the  head- 
ing "Department  of  Energy:  Clean  Coal 
Technology"  of  Public  Law  99-190  or  under 
any  subsequently  enacted  law  for  which 
funds  are  made  available  to  the  clean  coal 
technology  demonstration  program; 

(2)  the  term  "capital  energy  project" 
means  a  project  Involving  the  construction, 
expansion,  alteration  of.  or  the  acquisition 
of  equipment  for  a  physical  facility  or  phys- 
ical infrastructure,  including  related  engi- 
neering design  (concept  and  detail)  and  other 
services,  the  procurement  of  equipment  (in- 
cluding any  related  services),  and  feasibility 
studies  or  similar  engineering  and  economic 
services;  and 

(3)  the  term  "United  States  firm"  means— 


(A)  a  United  States  citizen; 

(B)  a  corporation  incorporated  under  the 
laws  of  the  United  States,  substantially 
owned  and  controlled  by  U.S.  persons; 

(C)  a  joint  venture  or  partnership  orga- 
nized under  the  laws  of  the  United  States, 
each  participant  of  which  is  an  individual  or 
corporation  described  in  subparagraph  (A)  or 
(B):  or 

(D)  a  Joint  venture  between  (1)  an  individ- 
ual or  corporation  described  in  subparagraph 
(A)  or  (B),  and  (11)  a  foreign  firm  organized 
under  the  laws  of  the  host  country  or  the 
government  of  that  country. 


DODD   (AND  OTHERS)  AMEND- 
MENT NO.  2683 
Mr.  DODD  (for  himself,  Mr.  Pryor. 
Mr.     LlEBERMAN,     Mr.     DeCONCINI,     AND 

Mr.  Pelx,)  proposed  an  amendment  to 
the  bill  S.  2532.  supra,  as  follows: 

At  the  appropriate  place  In  the  bill  add  the 
following  new  section: 

SEC.    .  LIMITATIONS  ON  DEFENSE  CONVERSION 
AUTHORITIES. 

(a)  Notwithstanding  any  other  provision  of 
law.  (including  any  other  provision  of  this 
Act)  no  funds  may  be  obligated,  expended  or 
otherwise  made  available  in  any  fiscal  year 
for  the  purposes  of  facilitating  the  conver- 
sion of  military  technologies  and  capabili- 
ties and  defense  industries  of  the  former  So- 
viet Union  into  civilian  activities  as  author- 
ized by  section  8  of  this  Act  or  as  authorized 
by  any  other  Act.  unless  the  President  has 
previously  obligated  an  amount  equal  to  or 
greater  than  such  sums  in  the  same  fiscal 
year  for  defense  conversion  and  defense  tran- 
sition activities  in  the  United  States. 

(b)  For  purjwses  of  this  section,  the  term 
"defense  conversion  and  defense  transition 
activities  in  the  United  States"  shall  mean 
those  U.S.  Government  funded  programs 
whose  primary  purpose  is  to  assist  U.S.  pri- 
vate sector  defense  workers.  U.S.  companies 
that  manufacture  or  otherwise  provide  de- 
fense goods  or  services,  or  U.S.  communities 
adversely  affected  by  reductions  in  U.S.  de- 
fense spending;  such  as  programs  funded 
through  the  Office  of  Economic  Adjustment 
in  the  Department  of  Defense,  through  the 
Defense  Conversion  Adjustment  Program  (as 
authorized  by  the  Job  Training  Partnership 
Act),  or  through  the  Economic  Development 
Administration. 


RIEGLE  (AND  PELL)  AMENDMENT 
NO.  2684 

Mr.  RIEGLE  (for  himself,  Mr.  Pell. 
and  Mr.  Dodd)  proposed  an  amendment 
to  amendment  No.  2683  proposed  by  Mr. 
Dodd  (and  others)  to  the  bill  S.  2532. 
supra,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.    .    AVAILABILITY    OF    ECONOMIC    ADJUST- 
MENT ASSISTANCE. 

Notwithstanding  any  other  provision  of 
law.  funds  appropriated  to  the  Department  of 
Defense  before  the  date  of  the  enactment  of 
this  Act  and  made  available  for  the  Office  of 
Economic  Adjustment  of  that  department  to 
assist  State  and  local  governments  signifi- 
cantly impacted  by  reductions  in  defense  in- 
dustry employment  or  reductions  in  the 
number  of  Department  of  Defense  military 
and  civilian  personnel  residing  in  such 
States  and  communities  shall  be  available 
until  September  30.  1997. 


July  2,  1992 

PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  2685 

Mr.  PRESSLER  (for  himself,  Mr. 
BYRD,  Mr.  Dole.  Mr.  D'Amato.  Mr. 
DeConcinl  and  Mr.  Seymour)  proposed 
an  amendment  to  the  bill  S.  2532, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section. 

Sec.  .  United  States  Policy  Regarding  Or- 
derly and  Timely  Withdrawal  of  Russian  or 
Commonwealth  of  Independent  States 
Troops  from  Lithuania.  Latvia,  and  Estonia; 

(a)  Findings.— Congress  finds  that: 

(1)  during  the  existence  of  the  Soviet 
Union,  the  United  States  never  recognized 
the  incorporation  of  Lithuania.  Latvia  and 
Estonia  into  that  entity; 

(2)  during  the  existence  of  the  Soviet 
Union,  troops  of  the  Soviet  Union  were  sta- 
tioned in  the  territories  of  Lithuania.  Latvia 
and  Estonia; 

(3)  after  the  Soviet  Union  collapsed.  Lith- 
uania. Latvia,  and  Estonia  redeclared  their 
independence  and  governments  of  the  three 
states  have  been  recognized  by  the  United 
States; 

(4)  armed  forces  of  the  Russian  Federation 
or  Commonwealth  of  Independent  States 
continue  to  be  stationed  on  the  sovereign 
territories  of  Lithuania,  Latvia,  and  Estonia 
after  independence; 

(5)  the  (governments  of  the  Russian  Federa- 
tion and  Commonwealth  of  Independent 
States  have  failed  to  begin  good  faith  nego- 
tiations with  Lithuania,  Latvia,  and  Esto- 
nia, despite  urgent  requests  from  the  Baltic 
governments  to  do  so; 

(6)  a  mutually  agreed  timetable  for  re- 
moval of  foreign  forces  from  the  sovereign 
territories  of  Lithuania.  Latvia,  and  Estonia 
is  a  prerequisite  for  those  countries  to  be 
able  to  enjoy  the  benefits  of  independence 
and  representative  government  institutions; 

(b)  Sense  of  Congress.— 

(1)  it  is  the  sense  of  the  Congress  that  the 
governments  of  the  Russian  Federation  and 
Commonwealth  of  Independent  States  should 
immediately  begin  good  faith  negotiations 
toward  an  orderly,  timely  and  complete 
withdrawal  of  their  forces  from  Lithuania. 
Latvia,  and  Estonia  and  state  that  they  have 
no  long-term  territorial  interests  in  the  Bal- 
tic States; 

(2)  good  faith  negotiations  to  accomplish 
these  purp>oses  should  be  a  top  priority  of  the 
United  States,  and  should  be  raised  as  an  ur- 
gent matter  in  bilateral  discussions  and  ap- 
propriate international  bodies,  including  at 
the  Conference  on  Security  and  Cooperation 
in  Europe; 

(3)  orderly,  timely  withdrawal  of  foreign 
forces  from  the  territory  of  Lithuania.  Lat- 
via, and  Estonia  may  require  international 
supervision; 

(4)  the  President  should  keep  Congress 
fully  advised  about  progress  toward  these 
goals  on  a  regular  and  ongoing  basis. 


KERRY  AMENDMENT  NO.  2686 

Mr.  PELL  (for  Mr.  Kerry)  proposed  an 
amendment  to  the  bill  S.  2532.  supra,  as  fol- 
lows: 

On  page  30.  strike  lines  1  through  8  and  in- 
sert in  lieu  thereof  the  following: 

"(C)       ASSISTANCE       TO       AZERBAIJAN.— The 

President  may  not  provide  assistance  under 
this  Act  or  any  other  provision  of  law  to  the 
Government  of  the  Republic  of  Azerbaijan 
until  the  President  determines,  and  so  re- 
ports to  the  Congress,  that  the  Government 
of  Azerbaijan- 
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"(1)  is  taking:  demonstrable  steps  to  cease 
all  blockades  and  other  offensive  uses  of 
force  against  Armenia  and  Nagorno- 
Karabach;  ". 

Explanation:  This  amendment  modifies 
section  5(c)  to  enable  the  President  to  pro- 
vide aid  to  Azerbaijan  if  he  determines  that 
the  Government  of  Azerbaijan  is  taking  de- 
monstrable steps  to  end  blockades  and  other 
offensive  actions  against  Armenia  and 
Nagorno-Karabach.  The  current  language  re- 
quires a  total  cessation  of  such  blockades 
and  offensive  actions.  The  amendment  does 
not  affect  other  language  requiring,  as  a  con- 
dition of  U.S.  aid,  that  Azerbaijan  respect 
human  rights  and  participate  constructively 
in  international  efforts  to  resolve  peacefully 
and  permanently  the  conflict  in  Nagorno- 
Karabach. 


KENNEDY  (AND  SIMPSON) 
AMENDMENT  NO.  2687 

Mr.  PELL  (for  Mr.  Kennedy,  for  him- 
self and  Mr.  Simpson)  proposed  an 
amendment  to  the  bill  S.  2532,  supra,  as 
follows: 

On  page  52,  after  line  13,  add  the  following 
new  section: 

SEC.  21.  INTERNATIONAL  MIGRATION  FUND  fOR 
THE  FORMER  SOVIET  UNION. 

(a)  Authorization— (1)  The  Secretary  of 
State  Is  authorized  to  make  contributions  on 
behalf  of  the  United  States  to  the  Intergov- 
ernmental Organization  for  Migration,  or 
other  appropriate  organizations,  for  the  pur- 
pose of  providing  assistance  In  the  Independ- 
ent states  of  the  former  Soviet  Union— 

(A)  to  assist  and  protect  refugees,  dis- 
placed persons,  and  other  migrants; 

(B)  to  address  the  root  cause  of  migration; 
and 

(C)  to  assist  governmental  institutions  in 
the  various  independent  states  of  the  former 
Soviet  Union  in  developing  appropriate  im- 
migration laws  and  procedures  and  to  pro- 
tect the  human  rights  of  migrants. 

(2)  In  selecting  the  international  organiza- 
tion or  organizations  to  which  such  con- 
tributions shall  be  made,  the  Secretary  of 
State,  In  order  to  encourage  contributions 
from  foreign  governments,  shall  consider 
contributing  funds  to  any  appropriate  orga- 
nization that  has  established  or  would  estab- 
lish an  international  migration  fund  for  mi- 
gration assistance  in  the  independent  states 
of  the  former  Soviet  Union. 

(b)  Funding.— Of  the  funds  made  available 
under  this  Act,  up  to  $30,000,000  may  be  avail- 
able for  the  provision  of  the  assistance  under 
subsection  (a). 


provide  insurance  against  risk  of  loss  on  con- 
nection with  any  transaction  a  loan,  loan 
guarantee,  insurance,  reinsurance,  or  exten- 
sion of  credit  is  provided. 

(b)  In  any  case  in  which  the  Commodity 
Credit  Corporation  or  the  Agency  for  Inter- 
national Development  become  aware  that  a 
fair  and  open  competitive  opportunity  is  not 
available  to  any  United  States  insurance 
company  with  respect  to  the  insurance-relat- 
ed business  stemming  from  any  loan,  loan 
guarantee,  or  extension  of  credit  made  under 
this  Act  the  Commodity  Credit  Corporation 
or  the  Agency  for  International  Develop- 
ment. 

(1)  may  approve  or  deny  the  loan,  guaran- 
tee, or  extension  of  credit  after  considering 
whether  such  a  denial  would  be  likely  to 
achieve  competitive  access  for  United  States 
insurance  companies;  and 

(2)  shall  forward  information  to  the  United 
States  Trade  Representative  regarding  the 
denial  of  a  fair  and  open  competitive  oppor- 
tunity to  U.S.  insurance  companies; 

(3)  In  any  case  in  which  the  Commodity 
Credit  Corporation  or  Agency  for  Inter- 
national Development  approve  a  transaction, 
notwithstanding  information  regarding  de- 
nial of  competitive  opportunities  for  United 
States  Insurance  companies,  the  Commodity 
Credit  Corporation,  or  the  Agency  for  Inter- 
national Development  shall  include  notice  of 
such  approval  and  reason  for  such  approval 
to  the  appropriate  committees  of  the  U.S. 
Senate  and  the  House  of  Representatives. 

(c)  For  purposes  of  this  section: 

(1)  The  term  United  States  Insurance  com- 
pany— 

(A)  includes  an  individual,  partnership, 
corporation,  holding  company,  or  other  legal 
entity  which  is  authorized  (or  in  the  case  of 
a  holding  company,  subsidiaries  of  which  are 
authorized)  by  a  State  to  engage  in  the  busi- 
ness contracts  or  reinsuring  the  risk  under- 
written by  insurance  companies;  and 

(B)  includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint 
ventures  of  any  entity  described  in  clause 
(A). 

(2)  The  term  fair  and  open  competitive  op- 
portunity means,  with  respect  to  the  provi- 
sion of  insurance  by  a  United  States  Insur- 
ance company,  that  the  company — 

(A)  has  had  notice  of  the  opportunity  to 
provide  such  insurance;  and 

(B)  has  been  evaluated  for  such  oppor- 
tunity on  a  nondiscriminatory  basis. 


MCCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  2688 

Mr.  PELL  (for  Mr.  McConnell,  for 
himself,  Mr.  Roth,  and  Mr.  D'Amato) 
proposed  an  amendment  to  the  bill  S. 
2532,  supra,  as  follows: 

At  an  appropriate  place  in  the  bill,  add  the 
following  new  section: 

SEC.  PROMOTION  OF  COMPETITIVE  OPPORTU- 
NITIES FOR  UNITED  STATES  INSUR- 
ANCE COMPANIES. 

(a)  The  Commodity  Credit  Corporation  and 
the  Agency  for  International  Development, 
when  engaging  in  any  transaction  with  any 
foreign  government  or  private  entity  pursu- 
ant to  the  "Freedom  for  Russia  and  Emerg- 
ing Eurasian  Democracies  and  Open  Markets 
Support  Act"  shall  seek  to  ensure  that  Unit- 
ed States  insurance  companies  afforded  a 
fair   and   open  competitive   opportunity   to 


WIRTH  AMENDMENT  NO.  2689 

Mr.  PELL  (for  Mr.  WiRTH)  proposed 
an  amendment  to  the  bill  S.  2532, 
supra;  as  follows: 

On  page  35  of  the  amendment,  line  14. 
strike  out  "and". 

On  page  35  of  the  amendment,  line  19, 
strike  out  the  period  and  insert  in  lieu  there- 
of ";  and". 

On  page  35  of  the  amendment,  between 
lines  19  and  20,  insert  the  following: 

(10)  to  improve  family  planning  and  mater- 
nal health  services  in  the  independent  states 
of  the  former  Soviet  Union  in  order  to  pro- 
mote the  health  of  women  in  those  states. 


MITCHELL  AMENDMENT  NO.  2690 
Mr.   PELL  (for  Mr.  Mitchell)  pro- 
posed an  amendment  to  the  bill  S.  2532, 
supra;  as  follows: 

On  page  52,  after  line  13,  add  the  following 
new  section: 

SEC.  21.  DESIGNATION  OF  EDMUND  S.  MUSKIE 
FELLOWSHIP  PROGRAM. 

Section  227  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1992  and  1993 


(22  U.S.C.  2452  note),  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)     DESIGNATION     OF     PROGRAM.— (1)     The 

scholarship  program  established  by  this  sec- 
tion shall  be  known  as  the  'EMmund  S. 
Muskie  Fellowship  Program'. 

"(2)  Scholarships  provided  under  this  sec- 
tion shall  be  known  as  'Muskie  Fellow- 
ships'.". 


MCCONNELL  AMENDMENT  NO.  2691 

Mr.  PELL  (for  Mr.  McConnell)  pro- 
posed an  amendment  to  the  bill  S.  2532. 
supra:  as  follows: 

Section  11  is  amended  by  inserting  "(a)" 
after  the  section  heading  and  by  adding  at 
the  end  thereof  the  following  new  section: 

SECTION  II.  ROLE  OF  INTERNATIONAL  FINANCE 
CORPORATION. 

(b)  The  International  Finance  Corporation 
Act  (22  U.S.C.  282  et  seq.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  14.  The  United  States  Governor  of 
the  Corporation  Is  authorized  to  agree  to 
amendments  to  the  Articles  of  Agreement  of 
the  Corporation  that  would: 

"(a)  amend  Article  n.  Section  2(c)(il),  to 
increase  the  vote  by  which  the  Board  of  Gov- 
ernors of  the  Corporation  may  Increase  the 
capital  stock  of  the  Corporation  from  a 
three-fourths  majority  to  a  four-fifths  ma- 
jority; and 

"(b)  amend  Article  vn  (a)  to  increase  the 
vote  by  which  the  Board  of  Governors  of  the 
Corporation  may  amend  the  Articles  of 
Agreement  of  the  Corporation  from  a  four- 
fifths  majority  to  an  eighty-five  percent  ma- 
jority." 


KERRY  AMENDMENT  NO.  2692 

Mr.  PELL  (for  Mr.  Kerry)  proposed 
an  amendment  to  the  bill  S.  2532, 
supra;  as  follows: 

On  ptages  38-9,  section  9  is  amended: 

By  striking  the  word  "children's"  wher- 
ever it  appears; 

By  inserting  after  the  word  "television", 
on  line  4,  the  words  ",  for  children  and 
adults,";  and 

By  Inserting  "and  a  free  market  economy" 
after  "society"  on  line  7  of  page  38  and  line 
2  of  page  39. 


PELL  (AND  LIEBERMAN) 
AMENDMENT  NO.  2693 

Mr.  PELL  (for  himself  and  Mr. 
LUGAR)  proposed  an  amendment  to  the 
bill  S.  2532,  supra:  as  follows: 

On  page  40,  after  line  24,  add  the  following 
new  subsection: 

(c)  Authorization  of  Appropriations.— <1) 
In  addition  to  amounts  otherwise  available 
for  such  purposes,  there  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce $12,000,000  for  fiscal  year  1993  to  estab- 
lish and  operate  additional  American  Busi- 
ness Centers  in  countries  being  assisted 
under  this  Act. 

(2)  Amounts  appropriated  pursuant  to 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 


LAUTENBERG  (AND  ROTH) 
AMENDMENT  NO.  2694 

Mr.  PELL  (for  Mr.  LAUTENBERG,  for 
himself  and  Mr.  ROTH)  proposed  an 
amendment  to  the  bill  S.  2532,  supra;  as 
follows: 
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On  page  28.  line  1.  Insert  ",  including  ade- 
quate and  effective  intellectual  property  pro- 
tection." after  "frameworks". 

On  page  31.  lines  19  and  20.  strike  "and  for- 
eign investment  codes"  and  insert  in  lieu 
thereof  "foreign  investment  codes,  and  effec- 
tive laws  for  the  protection  of  patents,  copy- 
rights, trademarks,  and  other  forms  of  intel- 
lectual property". 


LUGAR  AMENDMENT  NO.  2695 

Mr.  PELL  (for  Mr.  LUGAR)  proposed 
an  amendment  to  the  bill  S.  2532, 
supra,  as  follows: 

On  page  52,  after  line  13.  add  the  following 
new  section: 

SEC.    21.    MULTILATERAL    INVESTMENT    INSUR- 
ANCE. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall  sub- 
mit to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
report  describing  the  feasibility  of  establish- 
ing a  multilateral  facility,  composed  of 
members  of  the  G-7  Group,  for  the  issuance 
of  guarantees  against  losses  incurred  in  con- 
nection with  investments,  including  large- 
scale  and  capital  intensive  investments,  in 
the  independent  states  of  the  former  Soviet 
Union. 


SARBANES  AMENDMENT  NO.  2696 

Mr.  PELL  (for  Mr.  Sarbanes)  pro- 
posed an  amendment  to  the  bill  S.  2532, 
supra,  as  follows: 
Insert  at  an  appropriate  place  in  the  bill: 
"In  pursuing  the  purposes  of  this  Act.  ex- 
ecutive branch  agencies  should,  to  the  maxi- 
mum extent  possible,  utilize  the  resources 
and  expertise  of  existing  United  States  edu- 
cational facilities  in  Europe." 


KERREY  (AND  OTHERS) 
AMENDMENT  NO.  2697 

Mr.  KERREY  (for  himself,  Mr.  Brad- 
ley, Mr.  BOREN.  Mr.  WiRTH,  Mr.  Bryan, 
Mr.  Reid,  Mr.  Kennedy,  Mr.  Harkin, 
Mr.  Dixon,  and  Mr.  Wellstone)  pro- 
posed an  amendment  to  the  bill  S.  2532, 
supra,  as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

n— FREEDOM  EXCHANGE  ACT 

Subtitle  A— In  General 

SEC.  aoi.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Freedom 
Exchange  Act". 

SEC.  20a.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is — 

(1)  to  bring  young  people  of  the  former  So- 
viet Union  and  the  Baltic  states  to  the  Unit- 
ed States  so  that  they  might  experience 
first-hand  how  a  free  market  democracy 
functions; 

(2)  to  assist  the  skill-building  process  nec- 
essary for  both  institution-building  and  na- 
tion-building; and 

(3)  to  ease  immigration  restrictions  to 
allow  the  freer  flow  of  scientists  and  others 
from  the  former  Soviet  Union  knowledgeable 
in  the  production  of  nuclear  weapons. 

SEC.  203.  DEFINITIONS. 

As  used  in  this  title — 

(1)  the  term  "Baltic  states"  means  Latvia. 
Lithuania,  and  Estonia; 

(2)  the  term  "Endowment"  means  the  cor- 
poration described  in  section  211(b)(2); 


(3)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  as  is  given  to 
such  term  by  section  1201(a)  of  the  Higher 
Education  Act  of  1965; 

(4)  the  term  "independent  states  of  the 
former  Soviet  Union"  includes  the  following 
states  that  formerly  were  part  of  the  Soviet 
Union:  Armenian,  Azerbaijan,  Belarus,  Geor- 
gia, Kazakhstan,  Kyrgyzstan.  Moldova.  Rus- 
sia. Tajikistan.  Turkmenistan.  Ukraine,  and 
Uzbekistan;  and 

(5)  the  term  "secondary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

Subtitle  B — Educational  Exchange  Program 
SEC.  211.  AirrHORrriES  for  awarding  grants. 

(a)  General  authority.— The  President 
shall  establish  and  carry  out  an  exchange 
program  in  accordance  with  this  subtitle.  In 
carrying  out  such  a  program,  the  President 
shall  award,  on  a  competitive  basis,  grants 
to  eligible  organizations  to  enable  such  orga- 
nizations to  finance — 

(1)  the  exchange  of  secondary  school  stu- 
dents in  accordance  with  section  212; 

(2)  the  exchange  of  college  students  in  ac- 
cordance with  section  213; 

(3)  the  exchange  of  graduate  students  in 
accordance  with  section  214; 

(4)  visits  and  interchanges  of  professors 
and  educators  in  accordance  with  section  215; 
and 

(5)  Internships  in  accordance  with  section 
216. 

(b)  Eligible  Organizations.— For  the  pur- 
pose of  this  subtitle,  the  term  "eligible  orga- 
nization" means — 

(1)  during  fiscal  year  1993,  any  private  non- 
profit organization  which  has  experience  in 
exchange  programs  and  demonsti-ates  a  ca- 
pacity to  carry  out  such  programs  in  the 
independent  states  of  the  former  Soviet 
Union  or  in  the  Baltic  States;  and 

(2)  during  fiscal  year  1994,  a  private,  non- 
profit corporation  to  be  established  which 
shall  be  designated  by  the  President  to  carry 
out  the  educational  exchange  program  as- 
sisted under  this  subtitle  through  the  award- 
ing of  grants  to  private,  nonprofit  organiza- 
tions described  in  paragraph  (1).  which  cor- 
poration shall  be  known  as  the  Educational 
Exchange  Endowment  (hereafter  in  this  title 
referred  to  as  the  "Endowment"). 

(c)  Duration.— The  President  shall  award 
grants  under  this  section  during  the  period 
beginning  on  October  1,  1992,  and  ending  on 
September  30,  1994.  It  is  the  intention  of  Con- 
gress to  continue  this  initiative  in  future 
years. 

(d)  Administrative  Expenses.— Each  eligi- 
ble organization  receiving  a  grant  under  this 
subtitle  may  use  not  more  than  10  percent  of 
such  grant  for  administrative  expenses. 

(e)  Application.— (1)  Each  eligible  organi- 
zation seeking  a  grant  under  this  section 
shall  submit  an  application  to  the  President 
at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  President 
may  reasonably  require. 

(2)  Each  application  submitted  pursuant  to 
paragraph  (1)  shall— 

(A)  describe  the  activities  for  which  assist- 
ance under  this  section  is  sought;  and 

(B)  provide  such  additional  assurances  as 
the  President  determines  to  be  essential  to 
ensure  compliance  with  the  requirements  of 
this  section. 

(f)  Matching  Funds.— The  President  is  au- 
thorized to  seek  private  funds  to  supplement 
or  match  public  grants  for  the  programs  au- 
thorized by  this  title. 

(g)  Eligibility  for  Grants.— Grants  may 
be   made   to  eligible  organizations   only   if 


such  organizations  agree  to  comply  with  the 
requirements  specified  in  this  subtitle. 

(h)  Implementation.— In  carrying  out  this 
subtitle,  the  President  shall— 

(1)  encourage  colleges  and  universities  re- 
ceiving students  to  supplement  public  grants 
with  their  own  resources,  to  the  extent  pos- 
sible; and 

(2)  allow  for  a  wide  range  of  United  States 
institutions  to  participate  in  programs  under 
this  subtitle. 

(i)  Compliance  With  Budget  Act.— The  au- 
thority to  make  grants  under  this  title  shall 
be  effective  only  to  such  extent  or  in  .such 
amount  as  are  provided  in  appropriations 
Acts. 
SEC.  212.  secondary  SCHOOL  STUDENTS. 

(a)  Grant  Uses.— d)  Grants  awarded  under 
section  211(a)(1)  shall  be  used  to  finance— 

(A)  visits  to  short  duration  by  eligible  sec- 
ondary students,  to  the  United  States,  to 
any  of  the  independent  states  of  the  former 
Soviet  Union,  or  to  any  Baltic  sUte.  with 
priority  accorded  to  visits  that  take  place 
during  fiscal  year  1993;  or 

(B)  studies,  instruction,  and  other  edu- 
cational exchange  activities  in  the  United 
States,  in  any  of  the  independent  states  of 
the  former  Soviet  Union,  or  in  any  Baltic 
state,  each  educational  exchange  activity 
lasting  not  less  than  one  semester  or  more 
than  one  year,  for  eligible  secondary  school 
students. 

(2)  Of  the  amount  of  grants  awarded  under 
section  211(a)(1),  not  more  than  35  percent  in 
fiscal  year  1993  and  not  more  than  15  percent 
in  fiscal  year  1994  may  be  used  for  the  pur- 
pose of  paragraph  (1)(A). 

(b)  Conditions.— (1)  The  President  may  re- 
quire that  a  portion  of  a  grant  awarded 
under  section  211(a)(1)  be  used  only  for  edu- 
cational activities  that  are  conditioned  on 
the  reciprocal  exchange  of  American  stu- 
dents. 

(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
211(a)(1)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(3)  No  grant  awarded  under  section  211(a)(1) 
may  be  used  to  reimburse  any  United  States 
citizen  for  hosting  an  eligible  secondary  stu- 
dent. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  secondary  school 
student"  means  a  secondary  school  student 
from  the  United  States,  any  of  the  independ- 
ent states  of  the  former  Soviet  Union,  or  any 
Baltic  state  who — 

(1)  is  at  least  15  years  of  age; 

(2)  is  attending  school  at  a  grade  level 
equivalent  to  any  of  the  grade  levels  10 
through  12  in  United  States  secondary 
schools  or  has  just  completed  secondary 
school  in  any  of  the  independent  states  of 
the  former  Soviet  Union  or  any  Baltic  state; 
and 

(3)  has  a  minimum  level  of  proficiency  in 
English,  as  determined  by  testing. 

(d)  Administration.— To  the  maximum  ex- 
tent practicable,  a  grant  under  this  section 
shall  be  used  to  support  the  activities  de- 
scribed in  subsection  (a)  for  secondary  school 
students  of  widely  divergent  backgrounds. 

(e)  Authorization  of  Appropriations.— (D 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated $32,500,000  for  fiscal  year  1993  and 
$82,500,000  for  fiscal  year  1994. 

SEC.  213.  COLLEGE  STUDENTS. 

(a)  Grant  Uses.— Giants  awarded  under 
section  211(a)(2)  shall  be  used  to  finance 
studies,  research,  instruction,  and  other  edu- 
cational exchange  activities  for  eligible  col- 
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lege  students  in  Institutions  of  higher  edu- 
cation in  the  United  States,  in  any  of  the 
independent  states  of  the  former  Soviet 
Union,  or  in  any  Baltic  state,  each  edu- 
cational exchange  activity  lasting  not  less 
than  one  semester  or  more  than  one  year, 
with  special  emphasis  on— 

(1)  those  students  who  are  studying  to  be- 
come English  teachers;  and 

(2)  those  students  who  are  seeking  to  ac- 
quire knowledge  or  skills  applicable  to  re- 
structuring the  economy  or  building  demo- 
cratic institutions. 

(b)  Condition.— The  President  may  require 
that  an  eligible  organization  in  order  to  re- 
ceive a  grant  under  section  2n(a)(2),  agree  to 
use  a  portion  of  such  grant  for  educational 
activities  that  are  conditioned  on  the  insti- 
tution of  higher  education  providing  an  eli- 
gible college  student  with  some  financial  re- 
sources, either  In  the  form  of  room  and  board 
or  as  a  waiver  of  tuition. 

(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
211(a)(2)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(c)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "eligible  college  student" 
means  a  student  enrolled  in  four-year  pro- 
grams of  study  at  a  community  college,  col- 
lege or  university  in  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  including 
any  American-founded  school  in  the  former 
Soviet  Union,  and  who — 

(1)  has  completed  at  least  one  year  of  study 
and  is  not  in  the  last  year  of  such  study;  and 

(2)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  by  testing. 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.— <1) 

In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  aj)- 
proprlated  $27,000,000  for  fiscal  year  1993  and 
$45,000,000  for  fiscal  year  1994. 

SFC.  214.  GRADUATE  STUDENTS. 

(a)  Grants  Uses. — Grants  awarded  under 
section  211(a)(3)  shall  be  used  to  finance 
studies,  research.  Instruction,  and  other  edu- 
cational exchange  activities  for  eligible 
graduate  students  in  the  United  States,  in 
any  of  the  independent  states  of  the  former 
Soviet  Union,  or  in  any  Baltic  state,  each 
educational  exchange  activity  lasting  not 
less  than  one  semester  or  more  than  one 
year,  with  emphasis  on  those  students  who 
are  seeking  to  acquire  knowledge  or  skills 
applicable  to  restructuring  an  economy  or 
building  democratic  institutions. 

(b)  CONDITION.— Not  more  than  15  percent 
of  the  total  amount  of  grant  funds  awarded 
under  section  211(a)(3)  may  be  used  to  fi- 
nance educational  exchanges  of  American 
students  under  this  section. 

(c)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  "eligible  graduate  student" 
means  a  student  from  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  including 
any  student  attending  an  American-founded 
university  in  the  former  Soviet  Union,  who— 

(1)  is  enrolled  in  a  graduate  course  of  study 
at  a  college  or  university; 

(2)  has  completed  one  year  of  such  study; 
and 

(3)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  be  testing. 

(d)  Authorization  of  Appropriations.— (D 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated $4,250,000  for  fiscal  year  1993  and 
$5,500,000  for  fiscal  year  1994. 


SEC.  215.  "SISTER-  UNIYERSITV  PROGRAM. 

(a)  Grants  Uses.— d)  Grants  awarded 
under  section  211(a)(4)  shall  be  used  to  fi- 
nance visits  and  other  interchanges  between 
professors  and  educators  of  eligible  paired 
institutions  for  the  purpose  of  developing 
curriculum  and  otherwise  strengthening  ties 
between  the  independent  states  of  the  former 
Soviet  Union  and  the  Baltic  states  and  the 
United  States  at  the  institutional  level. 

(2)  Each  grant  awarded  under  this  sub- 
section shall  be  in  the  amount  of  $50,000. 

(3)  Each  grant  awarded  under  this  sub- 
section to  eligible  paired  institutions  may  be 
disbursed  during  a  period  of  two  fiscal  years. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  paired  institutions" 
means— 

(1)  in  fiscal  year  1993,  a  pairing  by  the 
President,  or 

(2)  in  any  of  the  fiscal  years  1994  through 
1997,  a  pairing  by  the  Endowment, 

of  one  United  States  institution  of  higher 
education  with  a  college  or  university  in  any 
of  the  independent  states  of  the  former  So- 
viet Union  or  any  Baltic  state  wherever  such 
pairing  is  likely  to  promote  a  continuing  re- 
lationship between  the  institutions  after  the 
termination  of  assistance  under  this  sub- 
title. 

(c)  Authorization  of  Appropriations.— (D 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated $7,500,000  for  fiscal  year  1993  and 
$2,000,000  for  fiscal  year  1994. 

SEC.  216.  LEADERSHIP  BY  EXAMPLE  GROUPS. 

(a)  Grant  Uses.— (1)  Grants  awarded  under 
section  211(a)(5)  shall  provide  eligible  per- 
sons with  internships  in  enterprises  in  the 
United  States  for  durations  of  six  months  or 
less. 

(2)  Such  program  may  be  referred  to  as  the 
"Leadership  by  Example  Groups  (LEGS)  Pro- 
gram". 

(3)  A  portion  of  each  grant  may  be  used  to 
provide  limited  advanced  English  language 
training  to  Interns  before  coming  to  the 
United  States. 

(4)  As  used  in  this  subsection,  the  term 
"enterprises"  includes,  but  is  not  limited  to, 
enterprises  in  the  fields  of  agricultural  pro- 
duction, agri-business,  telecommunications, 
finance,  health  care,  natural  resource  man- 
agement, environmental  protection,  and  oil 
and  mineral  exploration  and  extraction. 

(b)  Condition.— (1)  Each  eligible  organiza- 
tion receiving  a  grant  under  section  211(a)(5) 
awarding  internships  shall  require  that  a 
small  business  or  appropriate  chamber  of 
commerce  provide  a  portion  of  the  costs  of 
the  internships,  such  as  the  costs  of  medical 
and  dental  insurance  or  housing  for  intern- 
ship recipients. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  person"  means  a  na- 
tional of  any  of  the  independent  states  of  the 
former  Soviet  Union  or  any  Baltic  state 
who — 

(1)  is  under  40  years  of  age;  and 

(2)  has  a  minimum  level  of  training  in  the 
English  language. 

(d)  Authorization  of  Appropriations.— (1) 
In  addition  to  funds  otherwise  ava.lable  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  President  $10,000,000  for  fis- 
cal year  1993  and  $30,000,000  for  fiscal  year 
1994. 

SEC.  217.  AUTHORIZATION  AND  MANDATE. 

(a)  Authorization  and  Mandate.— (l)  The 
Congress  authorizes  and  urges  the  President 
to  establish  a  program  of  support  for  ex- 
changes of  governmental  officials  with  the 
independent  states  of  the  former  Soviet 
Union  and  Eastern  Europe. 


(2)  Such  program  may  be  referred  to  as  the 
"Partnership  for  Essential  Governmental 
Services". 

(3)  As  part  of  such  program,  the  President 
is  authorized  to  make  available,  on  a  volun- 
teer basis  and  as  appropriate.  Federal  civil 
.service  employees  of  departments  and  agen- 
cies of  the  United  States  for  temporary  duty 
in  the  independent  states  of  the  former  So- 
viet Union  and  Eastern  Europe  to  assist 
those  countries  in  the  development  of  essen- 
tial governmental  services. 

(b)  Implementation.— <1)  The  program  au- 
thorized by  subsection  (a)  should  be  carried 
out  by  existing  agencies  of  United  States 
Government  and  by  volunteer-coordinating 
organizations  such  as  the  Citizens  Democ- 
racy Corps,  and  should  place  upon  each  par- 
ticipating foreign  government  the  primary 
responsibility  for— 

(A)  identifying  specific  needs  for  such  advi- 
sory assistance;  and 

(B)  bearing  in-country  living  expenses  of 
American  governmental  officials  seconded  to 
advise  that  government. 

(2)  The  President  may  provide  assistance 
to  those  independent  states  of  the  former  So- 
viet Union  which  cannot  meet  their  share  of 
the  cost  of  this  program. 

SEC.  21&  ADMINISTRATIVE  REQUIREMENTS  FOR 
THE  ENDOWMENT. 

In  order  to  receive  assistance  under  this 
subtitle,  the  Education  Elxchange  Endow- 
ment shall  comply  with  the  following  re- 
quirements: 

(1)  The  Endowment  shall  have  the  capacity 
to  receive,  accept,  solicit,  and  collect  private 
funds  to  supplement  Government  grants  re- 
ceived under  this  subtitle  and  shall  agree  ac- 
tively to  seek  such  private  funds. 

(2)(A)  Officers  of  the  Endowment  may  not 
receive  any  salary  or  other  compensation 
from  any  source,  other  than  the  EUidowment, 
for  services  rendered  during  the  period  of 
their  employment  by  the  Endowment. 

(B)  If  an  individual  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
serves  as  a  member  of  the  Board  of  Directors 
or  as  an  officer  or  employee  of  the  Endow- 
ment, that  individual  may  not  receive  any 
compensation  or  travel  expenses  in  connec- 
tion with  services  performed  for  the  Endow- 
ment. 

(3)(A)  The  Endowment  shall  not  issue  any 
shares  of  stock  or  declare  or  pay  any  divi- 
dends. 

(B)  No  part  of  the  assets  of  the  Endowment 
shall  inure  to  the  benefit  of  any  officer  or 
employee  of  the  Endowment,  or  any  other  in- 
dividual, except  as  salary  or  reasonable  com- 
pensation for  services. 

(4)  The  accounts  of  the  Endowment  shall 
be  audited  annually  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  inde- 
pendent licensed  public  accountants  certified 
or  licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States.  The  audits  shall  be  conducted 
at  the  place  or  places  where  the  accounts  of 
the  Endowment  are  normally  kept.  All 
books,  accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or  prop- 
erty belonging  to  or  in  use  by  the  Endow- 
ment and  necessary  to  facilitate  the  audits 
shall  be  made  available  to  the  person  or  per- 
sons conducting  the  audits.  The  Endowment 
shall  make  available  to  such  person  or  per- 
sons full  facilities  for  verifying  transactions 
with  any  assets  held  by  depositories,  fiscal 
agents,  and  custodians. 

(5)(A)  The  financial  transactions  of  the  En- 
dowment for  each  fiscal  year  may  be  audited 
by  the  General  Accounting  Office  in  accord- 
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ance  with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States.  Any  such  audit  shall  be  con- 
ducted at  the  place  or  places  where  accounts 
of  the  Endowment  are  normally  kept.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or  in 
use  by  the  Endowment  pertaining  to  its  fi- 
nancial transactions  and  necessary  to  facili- 
tate the  audit.  The  Endowment  shall  make 
available  to  such  representatives  full  facili- 
ties for  verifying  transactions  with  any  as- 
sets held  by  depositories,  fiscal  agents,  and 
custodians.  All  such  books,  accounts, 
records,  reports,  files,  papers,  and  property 
of  the  Endowment  shall  remain  in  the  pos- 
session and  custody  of  the  Endowment. 

(B)  A  report  of  each  such  audit  shall  be 
made  by  the  Comptroller  General  to  the  Con- 
gress. The  report  to  the  Congress  shall  con- 
tain such  comments  and  information  as  the 
Comptroller  General  may  deem  necessary  to 
inform  the  Congress  of  the  financial  oper- 
ations and  condition  of  the  Endowment,  to- 
gether with  such  recommendations  with  re- 
spect thereto  as  he  may  deem  advisable.  The 
repoit  shall  also  identify  any  program,  ex- 
penditure, or  other  financial  transaction  or 
undertaking  observed  in  the  course  of  the 
audit,  which,  in  the  opinion  of  the  Comptrol- 
ler General,  has  been  carried  on  or  made  con- 
trary to  the  requirements  of  this  subtitle.  A 
copy  of  each  report  shall  be  furnished  to  the 
President  and  to  the  Endowment  at  the  time 
submitted  to  the  Congress. 

SEC.  219.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  October  1, 
1992. 


HARKIN  (AND  KASTEN) 
AMENDMENT  NO.  2698 
Mr.    HARKIN   (for   himself  and   Mr. 

Kasten)   proposed   an   amendment   to 

the  bill  S.  25^,  supra,  as  follows: 
On  page  52,  after  line  13,  add  the  following: 

TITLE  II— AMERICAN  AGRIBUSINESS 
CENTERS  AND  PRACTITIONERS  EX- 
CHANGE ACT  OF  1992 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "American 
Agribusiness  Centers  and  Practitioners  Ex- 
change Act  of  1992". 
SEC.  202.  FINDINGS;  POLICY. 

The  Congress  finds  that — 

(1)  the  transition  from  a  command  and 
control  system  in  agriculture  to  a  market 
system  is  critical  to  the  success  of  the  eco- 
nomic reforms  in  the  independent  states  of 
the  former  Soviet  Union  and  Baltic  states; 

(2)  the  command-driven  agricultural  sys- 
tem of  the  independent  states  of  the  former 
Soviet  Union  and  Baltic  states  is  in  the  proc- 
ess of  including  market  incentives; 

(3)  it  is  in  the  interest  of  the  United  States 
to  assist  in  the  establishment  of  a  free  mar- 
ket agriculture  system  as  well  as  improve 
the  agriculture  and  food  production,  process- 
ing, storage  and  distribution  systems  in  the 
independent  states  of  the  former  Soviet 
Union  and  Baltic  states; 

(4)  it  is  in  the  interest  of  the  United  States 
to  help  provide  new  market  opportunities  for 
United  States  agribusiness  in  the  independ- 
ent states  of  the  former  Soviet  Union  and 
Baltic  states  as  well  as  increase  United 
States  exports  in  agricultural  inputs,  equip- 
ment, management  systems  and  technology 
to  those  countries; 

(5)  American  Agribusiness  Centers  and 
"hands   on"   experiences   through   expanded 


two-way  exchanges  will  transfer  the  entre- 
preneurial attitudes  as  well  as  knowledge, 
skills  and  experiences  of  American  farmers 
and  agribusiness  practitioners  to  their  coun- 
terparts in  the  independent  states  of  the 
former  Soviet  Union  and  Baltic  states;  and 

(6)  agribusiness  practitioners  from  the 
independent  states  of  the  former  Soviet 
Union  and  Baltic  states  will  increase  their 
understanding  of  the  technologies,  risks,  and 
rewards  of  free  market  farming  and  agri- 
business through  "hands  on"  experience 
through  expanded  two-way  exchange  pro- 
grams. 

SEC.  203.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is  to  facilitate  the 
establishment  of— 

(1)  not  less  than  three  new  American  Agri- 
business Centers  during  fiscal  year  1993  and 
not  less  than  four  new  American  Agri- 
business Centers  during  fiscal  year  1994  in 
the  independent  states  of  the  former  Soviet 
Union  and  Baltic  states; 

(2)  not  less  than  three  regional  American 
Agribusiness  Exchange  Centers  during  fiscal 
year  1993  and  not  more  than  two  regional 
American  Agribusiness  Exchange  Centers 
during  fiscal  year  1994  at  State  Universities 
and  Land  Grant  Colleges  in  the  United 
States;  and 

(3)  an  expanded  two-way  exchange  program 
of  agribusiness  practitioners  not  to  exceed 
more  than  two  thousand  participants  during 
fiscal  year  1993,  six  thousand  participants 
during  fiscal  year  1994  and  ten  thousand  par- 
ticipants in  1995  and  not  less  than  one  quar- 
ter of  the  maximum  number  of  participants 
authorized  in  each  fiscal  year. 

SEC.    204.    AMERICAN    AGRIBUSINESS    CENTERS 
ABROAD. 

(a)  In  General.— The  President  is  author- 
ized to  fund  established  American  Agri- 
business Centers  in  the  independent  states  of 
the  former  Soviet  Union  and  Baltic  states. 

(b)  IMPLEMENTATION.— To  the  maximum  ex- 
tent possible,  the  President  shall  provide 
for- 

(1)  not  less  than  three  new  American  Agri- 
business Centers  during  fiscal  year  1993  and 
not  less  than  four  new  American  Agri- 
business Centers  during  fiscal  year  1994 
which  have  Joint  ventures  in  the  independent 
states  of  the  former  Soviet  Union  and  Baltic 
states; 

(2)  priority  funding  to  be  given  to — 

(A)  centers  with  experience  In  operating 
such  a  joint  venture  Agribusiness  Center  in 
the  former  Soviet  Union; 

(B)  centers  which  include  the  participation 
of  private  United  States  agribusiness  or  agri- 
cultural cooperatives,  state  universities  and 
land  grant  colleges,  and  banks  making  ap- 
propriate contributions  of  equipment,  mate- 
rials and  personnel  for  the  operation  of  such 
centers; 

(C)  centers  which  have  joint  ventures  in 
which  host  countries  make  appropriate  con- 
tributions of  transportation,  personnel,  con- 
struction and  use  of  land;  and 

(D)  centers  which  utilize  United  States  ag- 
ricultural equipment; 

(3)  joint  ventures  between  American  Agri- 
business Centers  and  host  entities  to  be  es- 
tablished in  various  independent  states  of 
the  former  Soviet  Union  and  Baltic  states; 

(4)  centers  to  enhance  the  ability  of  agri- 
business practitioners  in  the  independent 
states  of  the  former  Soviet  Union  and  Baltic 
states  to  better  meet  the  needs  of  their  peo- 
ple and  make  the  transition  from  a  command 
and  control  system  in  agriculture  to  a  free 
market  system  such  as  through— 

(A)  training  programs; 

(B)  education  programs  such  as,  but  not 
exclusively,  market  economics,  concepts  in 


private    property,    marketing,    agribusiness 
practices,  credit  and  finance; 

(C)  technical  assistance  to  Increase  the  ef- 
ficiency of  the  agricultural  production,  proc- 
essing storage  and  distribution  systems;  and 

(D)  participation  in  exchange  programs; 
and 

(5)  in  the  establishment  of  any  new  Amer- 
ican Agribusiness  Center,  preference  in  fund- 
ing to  any  such  entity  with  experience  in  op- 
erating such  a  joint  venture  Agribusiness 
Center  in  the  former  Soviet  Union  if  such  en- 
tity includes  the  participation  of  private 
United  States  agribusiness  and  State  univer- 
sity or  land  grant  colleges. 

(c)  Authorization  of  Appropriations.— In 
addition  to  funds  otherwise  made  available 
for  such  purposes,  there  are  authorized  to  be 
appropriated  312,000,000  in  fiscal  year  1993  to 
carry  out  this  section.  Such  funds  are  au- 
thorized to  remain  available  until  expended. 

SEC.  20S.  AMERICAN  AGRIBUSINESS  EXCHANGE 
CENTERS  IN  THE  UNITED  STATES. 

(a)  In  General.— The  President  is  author- 
ized and  encouraged  to  establish  five  re- 
gional Agribusiness  Centers  at  State  univer- 
sities and  land  grant  colleges  in  the  United 
States  for  the  purpose  of  expanding  two-way 
exchange  programs  among  agribusiness  prac- 
titioners. 

(b)  Implementation.— To  the  maximum  ex- 
tent possible,  the  President  should  direct — 

(1)  that  such  Centers  act  in  consultation 
and  coordination  with  such  an  agency  as  he 
may  designate,  to  establish  criteria  for  the 
selection  of  participants  in  the  exchange 
program; 

(2)  that  in  establishing  criteria  for  the  se- 
lection of  participants  in  the  exchange  pro- 
gram preference  be  given  to  agi-ibusiness 
practitioners  from  the  independent  states  of 
the  former  Soviet  Union  and  the  Baltic 
states  who  have  participated  in  the  program 
established  pursuant  to  section  204  of  this 
Act; 

(3)  that  such  Centers  be  responsible  for  re- 
cruitment of  American  exchange  partici- 
pants. United  States  host  communities,  fam- 
ilies and  agribusinesses; 

(4)  that  such  Centers  ensure  that  American 
participants  reflect  a  broad  range  of  agricul- 
tural regions  and  agribusiness  activities; 

(5)  that  such  Centers  coordinate  their  ac- 
tivities with  existing  national  and  state- 
level  farm  and  commodity  groups,  other 
States  universities  and  land  grant  colleges. 
State  and  Federal  agencies;  and  representa- 
tives of  local  communities; 

(6)  that  such  Centers  be  located  in  States 
or  areas  where  family  farmers  and  owner-op- 
erator agricultural  production  units  are  the 
primary  structure  of  farming  and  where  agri- 
cultural input  and  marketing  cooperatives 
are  well  established; 

(7)  that  such  Centers  be  located  in  State 
universities  and  land  grant  colleges  that 
have  established  strong  research,  instruc- 
tion, and  public  service  programs  in  areas  of 
international  development  (particularly  de- 
velopment directed  at  the  independent  states 
of  the  former  Soviet  Union  and  Baltic 
states),  land  tenure  resolution  (including  pri- 
vatization), and  cooperative  development 
and  management; 

(8)  that  such  Centers  encourage  private 
United  States  agribusinesses,  foundations, 
private  organizations  as  well  as  State  uni- 
versities and  land  grant  colleges  to  make  ap- 
propriate contributions  of  sjmce,  materials 
and  personnel  for  the  establishment  and  op- 
eration of  such  Centers;  and 

(9)  such  Centers  enhance  the  ability  of  ag- 
ribusiness practitioners  from  the  independ- 
ent states  of  the  former  Soviet  Union  and 
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Baltic  states  to  better  meet  the  needs  of 
their  people  and  make  the  transition  from  a 
command  and  control  system  in  agriculture 
to  a  free  market  system  such  as  through— 

(A)  training  programs; 

(B)  education  programs  such  as,  but  not 
exclusively,  market  economics,  concepts  in 
private  property,  marketing,  agribusiness 
practices;  and 

(C)  internships. 

(c)  Authorization  of  Appropriations.— In 
addition  to  funds  otherwise  made  available 
for  such  purpose,  there  are  authorized  to  be 
appropriated  $10,000,000.  in  fiscal  year  1993  to 
carry  out  this  section.  Such  funds  are  au- 
thorized to  remain  available  until  extended. 

SEC.  208.  DEFINITIONS. 

As  used  in  this  Act — 

(1)  the  term  "Baltic  states"  means  Latvia, 
Lithuania,  and  Estonia; 

(2)  the  term  "independent  states  of  the 
former  Soviet  Union"  means  Armenia.  Azer- 
baijan. Byelarus.  Georgia,  Kazakhstan. 
Kyrgystan.  Moldova,  Russia,  Tajikistan. 
Turkmenistan.  Ukraine,  and  Uzbekistan;  and 

(3)  the  term  "agribusiness  practitioner" 
means  farmers,  agricultural  specialist,  sup- 
pliers, processors,  marketers,  handlers, 
transporters,  processors,  and  others  in  en- 
gaged in  the  various  facets  of  agribusiness. 


SIMPSON  AMENDMENT  NO.  2699 

Mr.  SIMPSON  proposed  an  amend- 
ment to  the  bill  S.  2532,  supra,  as  fol- 
lows: 
At  the  appropriate  place  in  the  bill,  insert: 
"It  is  the  Sense  of  Congress  that  the  Presi- 
dent should  take  those  actions  necessary  to 
minimize  disruption  to  the  international 
market  in  the  event  of  sale  from  the  inde- 
pendent states  of  the  former  Soviet  Union  of 
defense-related  commercial  grade  uranium." 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  2700 

Mr.  BYRD  (for  himself,  Mr.  Dixon, 
Mr.  Sasser,  Mr.  Shelby,  Mr.  Riegle, 
Mr.  HOLUNGS,  Mr.  Wirth,  Ms.  Mikul- 
SKi,  Mr.  Sarbanes,  Mr.  Bentsen,  Mr. 
Dole.  Mr.  Boren,  and  Mr.  ExON),  pro- 
posed an  amendment  to  the  bill  S.  2532, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .  SENSE  OF  THE  CONGRESS  CONCERNING 
THE  SALE  OF  LTV. 

(a)  Findings.- The  Congress  finds  that  the 
sale  or  other  transfer  to  a  foreign  person  of 
a  United  States  business  concern  that  is  crit- 
ical to  the  defense  industrial  base  of  the 
United  States  would  be  detrimental  to  the 
national  security  interests  of  the  United 
States. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that,  notwithstanding  any 
other  provision  of  law  or  any  agreement  to 
the  contrary,  no  foreign  person  should  be 
permitted  to  purchase  or  otherwise  acquire 
the  LTV  Aerospiace  and  Defense  Company. 

(c)  Definition  of  "foreign  person".— For 
purposes  of  this  section,  the  term  "foreign 
person"  means  any  foreign  organization,  cor- 
poration, or  individual  resident  in  a  foreign 
country,  or  any  domestic  or  foreign  organi- 
zation, corporation,  or  individual,  that  is 
owned  or  controlled  by  the  foreign  organiza- 
tion, corporation,  or  individual. 


BROWN  AMENDMENTS  NOS.  2701 
THROUGH  2703 

Mr.  BROWN  proposed  three  amend- 
ments to  the  bill  S.  2532,  supra,  as  fol- 
lows: 

Amendment  No.  2701 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
SEC.    .  JUNIOR  ACHIEVEMENT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  free  enterprise  system  is  the  foun- 
dation of,  and  necessary  for  the  preservation 
of.  democracy: 

(2)  educating  the  citizens  of  the  newly 
independent  states  of  the  former  Soviet 
Union  in  the  principles  of  free  enterprise  will 
encourage  economic  productivity  and  pro- 
vide oppwrtunities  for  entrepreneurship; 

(3)  Junior  Achievement  International  has 
37  member  nations  and  has  pilot  programs  in 
20  other  countries  with  1.7  million  partici- 
pants worldwide; 

(4)  In  1992.  the  first  year  of  operation.  Jun- 
ior Achievement  International  programs  ex- 
pect to  reach  200,000  young  people  in  the 
newly  independent  states  of  the  former  So- 
viet Union; 

(5)  Junior  Achievement's  mission  to  pro- 
vide young  people  with  practical  economic 
education  programs  and  experiences  is  con- 
sistent with  U.S.  foreign  policy  objectives; 

(6)  Russian  President  Boris  Yeltsin  has  rec- 
ognized the  high  success  of  Junior  Achieve- 
ments-Russia and  has  requested  that  Junior 
Achievement  be  greatly  expanded; 

(7)  Junior  Achievement  programs  are  a 
cost  effective  way  to  educate  millions  of 
young  people  in  the  newly  Independent 
states  of  the  former  Soviet  Union  in  the  free 
enterprise  system. 

(b)  Sense  of  the  Senate.— It  is  the  Sense 
of  the  Senate  that  of  the  funds  authorized  to 
be  expended  by  this  bill,  a  portion  should  be 
made  available  for  the  purchase  of  books  and 
materials  and  the  development  ^of  edu- 
cational programs  by  representative  organi- 
zations of  Junior  Achievement  International 
in  the  newly  independent  states  of  the 
former  Soviet  Union. 

Amendment  No.  2702 
At  the  appropriate  place  insert  the  follow- 
ing new  section: 

"SEC.     .  PRIVATE  SECTOR  DEVELOPMENT  INITIA- 
TIVE. 

(a)  Findings.— Congress  finds  that^ 

(1)  The  single  greatest  privatization  initia- 
tive undertaken  in  the  history  of  the  United 
States  resulted  from  the  Homestead  Act  of 
1862  which  offered  free  land  to  anyone  twen- 
ty-one years  of  age  or  older  who  would  live 
on  it  for  a  minimum  of  five  years  and  im- 
prove it; 

(2)  the  newly  independent  states  of  the 
former  Soviet  Union  are  faced  with  the  need 
for  privatization  on  an  equally  massive 
scale; 

(3)  the  most  effective  means  of  creating  a 
market  economy  in  the  newly  independent 
states  of  the  former  Soviet  Union  will  come 
as  modes  and  methods  of  production  are 
owned  by  private  men  and  women  who  are 
responsible  for  the  success  of  their  farms  and 
businesses  and  for  the  improvement  of  their 
homes  and  neighborhoods; 

(4)  essential  to  the  privatization  of  the 
economies  of  these  countries  is  the  availabil- 
ity of  capital  for  the  purchase  of  homes, 
farms  and  small  businesses; 

(5)  the  development  of  a  mai-ket-based  fi- 
nancial sector  is  essential  to  the  formation 
of  a  market-based  economy   in   the  newly 


independent    states    of    the    former    Soviet 
Union; 

(6)  the  United  States  should  take  the  lead 
in  encouraging  the  establishment  of  second- 
ary markets  in  the  newly  independent  states 
of  the  former  Soviet  Union,  to  assist  in  the 
long-term  process  of  privatization  of  large- 
scale  industry; 

(7)  in  developing  programs  to  assist  the 
privatization  -  of  the  newly  independent 
states  of  the  former  Soviet  Union,  the  Unit- 
ed States  should  concentrate  primarily  on 
using  the  skills  of  the  United  States'  private 
financial  sector  personnel. 

(b)  Development  of  Private  Financial 
Si-xrroR. 

(1 » The  United  States  shall  assist  in  the  de- 
velopment of  a  market-based  private-sector 
economy  in  the  newly  independent  states  of 
the  former  Soviet  Union  by: 

Assisting  in  the  development  of  standards 
for  certification  of  lending  institutions;  for 
the  making  of  loans  by  certified  institutions, 
including  uniform  underwriting,  security, 
appraisal,  accounting  and  repayment  stand- 
ards for  qualified  loans: 

Assisting  in  the  development  of  programs 
to  encourage  mlcroenterprise  loans  for  small 
businesses,  home  mortgages  and  small  farms; 

Assisting  In  the  development  of  secondary 
markets,  including  the  development  of  secu- 
rities laws,  banking  laws  and  regulations  for 
the  newly  independent  States; 

Assisting  in  the  development  of  laws  that 
enforce  the  equivalent  of  fee  simple  owner- 
ship in  real  property  and  the  equivalent  own- 
ership In  personal  property; 

Assisting  in  the  development  of  laws  that 
enforce  liens  and  mortgages  on  personal 
property  and  real  property. 

Amendment  No.  2703 
On  page  44,  strike  all  after  line  U  through 

line  2  of  page  45  and  insert  the  following: 

SEC.  .  INTERNATIONAL  MONETARY  FUND  POL- 
ICY AND  STAFFING  CHANGES:  LOO- 
TATION  ON  THE  INCREASE  IN  THE 
UNITED  STATES  QUOTA  IN  THE 
FUND. 

(a)  Policy  and  Staffing  Changes  WrraiN 
THE  IMF.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  to  the  International  Monetary  Fund 
(hereafter  in  this  section  referred  to  as  the 
"Fund")  to  promote  regulatory  and  vigor- 
ously In  program  discussions  and  quota  In- 
crease negotiations  the  following  policy  and 
staffing  changes  within  the  Fund: 

(1)  The  development  of  social,  resource, 
and  environmental  information  to  be  consid- 
ered during  the  process  that  any  country 
seeking  financial  assistance  from  the  Fund  is 
subject  to  and  which  shall  be  taken  into  ac- 
count in  policy  formulations. 

(2)  The  establishment  of  an  independent 
audit  department,  that  would  include  na- 
tional development  experts,  free-market  ex- 
perts, poverty  experts,  and  environmental 
experts,  to  review  systematically  the  policy 
prescriptions  recommended  and  required  by 
the  Fund.  The  purposes  of  such  a  department 
would  be  (A)  to  determine  whether  the  fund's 
objective  were  met,  and  (B)  to  evaluate  the 
impacts  of  the  implementation  of  the  policy 
prescriptions.  This  department  should  have 
broad  powers  to  review  all  ongoing  programs 
and  activities  of  the  Fund  and  to  assess  the 
effects  of  Fund-supported  programs,  country- 
by-country,  with  respect  to  national  eco- 
nomic development,  poverty,  free-market 
growth,  natural  resources,  and  the  environ- 
ment. The  audits  should  be  made  public. 

(3)  The  establishment  of  procedures  that 
ensure  the  focus  of  future  economic  reform 
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programs  approved  by  the  Fund  on  policy  op- 
tions that  Increase  the  productive  participa- 
tion of  the  poor  In  the  economy,  the  develop- 
ment of  mlcroenterprlse  businesses,  develop- 
ment of  small  family  farms,  the  promotion 
of  fair  access  to  economic  resources  and  nec- 
essary social  services  for  the  population. 

(4)  The  establishment  of  procedures  for 
public  access  to  Information.  These  proce- 
dures shall  seek  to  ensure  maximum  possible 
access  of  the  public  to  Information  while 
paying^  due  regard  to  appropriate  confiden- 
tiality. Policy  Framework  Papers  and  the 
supporting  documents  prepared  by  the 
Fund's  mission  to  a  country  are  examples  of 
documents  that  should  be  made  public  at  an 
appropriate  time  and  in  appropriate  ways. 

(5)  The  Institution  of  procedures  to  analyze 
the  cost  and  benefits  of  structural  adjust- 
ment and  stabilization  programs  so  as  to  re- 
flect losses  in  the  natural  resources  base  and 
the  contribution  such  resources  make  to  the 
well-being  of  the  local  population  to  whom 
services  are  provided. 

(b)  Progress  Report.— No  later  than  30 
days  after  the  end  of  each  fiscal  year,  the 
Secretary  of  the  Treasury  shall  submit  a  re- 
port to  Congress  on  the  following: 

(1)  The  actions  that  the  United  States  Ex- 
ecutive Director  and  other  officials  have 
taken  to  convince  the  Fund  to  adopt  the  ele- 
ments of  this  Act  through  formal  initiatives 
before  the  Board  and  management  of  the 
Fund,  through  bilateral  discussions  with 
Other  member  nations,  and  through  any  fur- 
ther quota  increase  negotiations. 

(2)  The  status  of  the  progress  being  made 
by  the  Fund  in  Implementing  the  objectives 
of  subsection  (a). 

(3)  The  reasons  why  the  United  States  Ebc- 
ecutive  Director  of  the  Fund  supported  or 
opposed  a  Fund  program  and  an  explanation 
of  how  such  action  is  consistent  with  the 
purpose  of  this  Act. 

<c)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  to  propose  ways  that, 
consistent  with  the  Articles  of  Agreement. 
the  Fund  could  broaden  the  Involvement  and 
participation  of  important  ministries,  na- 
tional development  experts,  environmental 
experts,  free-market  experts,  and  other  le- 
gitimate experts  and  representatives  from 
the  loan-recipient  country  in  the  develop- 
ment of  Fund  programs. 

(d)  Preferential  allocations  Within  the 
IMF.— The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  executive  director 
of  the  Fund  to  promote,  in  the  allocation  of 
funding,  a  preferential  allocation  to  each 
country  that  applies  significant  efforts  to  es- 
tablish effective  democratic  processes  that 
allow  for  active  popular  participation  in  the 
determination  of  a  country's  economic  poli- 
cies. 

(d)  Amendment  to  the  Bretton-Woods 
Agreements  Act.— The  Bretton-Woods 
Agreements  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

«8EC.  SS.  QUOTA  INCREASE. 

'•(a)  Increase  Authorized.— (I)  The  United 
States  Governor  of  the  Fund  is  authorized  to 
consent  to  an  Increase  in  the  quota  of  the 
United  States  in  the  Fund  up  to  an  equiva- 
lent to  8.608.500.000  Special  Drawing  Rights, 
except  that  the  amount  of  such  Increase  may 
not  exceed  an  amount  equal  to  the  United 
States  proportionate  share  of  the  increase  in 
lending  by  the  Fund  to  the  Independent 
states  of  the  former  Soviet  Union. 

"(2)  As  used  in  this  subsection,  the  term 
'United  States  proportionate  share'  means 
the  proportion  that  the  United  States  quota 
in  the  Fund  bears  to  the  aggregate  amount 
represented  by  the  quotas  of  all  member 
countries  of  the  Fund. 


••(b)  BUDGtrr  ACT  Compliance.— The  au- 
thority of  subsection  (a)  may  be  exercised 
only  to  such  extent  or  in  such  amounts  as 
may  be  provided  in  advance  in  appropria- 
tions Acts. 

"SEC.  57.  ACCEPTANCE  OF  AMENDMENTS  TO  THE 
ARTICLES  OF  AGREEMENT  OF  THE 
FUND. 

••The  United  States  Governor  of  the  Fund 
is  authorized  to  consent  to  the  amendments 
to  the  Articles  of  Agreement  of  the  Fund  ap- 
proved in  resolution  numbered  45-3  of  the 
Board  of  Governors  of  the  Fund. 


KASTEN  (AND  BROWN) 
AMENDMENT  NO.  2704 

Mr.  KASTEN  (for  himself  and  Mr. 
Brown)  proposed  an  amendment  to  the 
bill  S.  2532.  supra,  as  follows: 

On  page  52.  after  line  13.  add  the  following: 

SEC.     .  INTERNATIONAL  MONETARY  FUND  POL- 
ICY AND  STAFFING  CHANGES. 

(a)  Policy  and  Staffing  Changes  Within 
the  IMF.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  to  the  International  Monetary  Fund 
(hereafter  in  this  section  referred  to  as  the 
■•Fund")  to  promote  regularly  and  vigor- 
ously in  program  discussions  and  quota  in- 
crease negotiations  the  following  policy  and 
staffing  changes  within  the  Fund: 

(1)  The  development  of  social  and  environ- 
mental impact  assessments  as  a  required  ele- 
ment of  the  process  that  any  country  seek- 
ing financial  assistance  from  the  Fund  is 
subject  to  and  which  shall  be  taken  into  ac- 
count in  policy  formulations. 

(2)  The  establishment  of  an  independent 
audit  department,  that  would  include  pov- 
erty and  environmental  experts,  to  review 
systematically  the  policy  prescriptions  rec- 
ommended and  required  by  the  Fund.  The 
purposes  of  such  a  department  would  be  (A) 
to  determine  whether  the  fund's  objectives 
were  met,  and  (B)  to  evaluate  the  social  and 
environmental  Impacts  of  the  implementa- 
tion of  the  policy  prescriptions.  This  depart- 
ment should  have  broad  powers  to  review  all 
ongoing  programs  and  activities  of  the  Fund 
and  to  assess  the  effects  of  Fund-supported 
programs,  country-by-country,  with  respect 
to  poverty,  economic  development  and  envi- 
ronment. The  audits  should  be  made  public 
as  appropriate  with  due  respect  to  confiden- 
tially. 

(3)  The  establishment  of  procedures  that 
ensure  the  focus  of  future  economic  reform 
programs  approved  by  the  Fund  on  policy  op- 
tions that  increase  the  productive  participa- 
tion of  the  poor  in  the  economy. 

(4)  The  establishment  of  procedures  for 
public  access  to  information.  These  proce- 
dures shall  seek  to  ensure  access  of  the  pub- 
lic to  Information  while  paying  due  regard  to 
appropriate  confidentiality.  Policy  Frame- 
work Papers  and  the  supporting  documents 
prepared  by  the  Fund's  mission  to  a  country 
are  examples  of  documents  that  should  be 
made  public  at  an  appropriate  time  and  in 
appropriate  ways. 

(5)  The  institution  of  procedures  to  analyze 
the  costs  and  benefits  of  structural  adjust- 
ment and  stabilization  programs  so  as  to  re- 
flect losses  In  the  natural  resources  base  and 
the  contribution  such  resources  make  to  the 
well-being  of  the  local  population  to  whom 
services  are  provided. 

(b)  Progress  Report.— As  part  of  the  an- 
nual report,  the  Secretary  of  the  Treasury 
shall  submit  a  report  to  Congress  on  the  fol- 
lowing: 

(1)  The  actions  that  the  United  States  Ex- 
ecutive  Director   and    other   officials   have 


taken  to  convince  the  Fund  to  adopt  the  ele- 
ments of  this  Act  through  formal  initiatives 
before  the  Board  and  management  of  the 
Fund,  through  bilateral  discussions  with 
other  member  nations,  and  through  any  fur- 
ther quota  increase  negotiations. 

(2)  The  status  of  the  progress  being  made 
by  the  Fund  in  implementing  the  objectives 
of  subsection  (a). 

(3)  The  reasons  why  the  United  States  Ex- 
ecutive Director  of  the  Fund  supported  or 
opposed  a  Fund  program  with  a  significant 
environmental  impact,  and  an  explanation  of 
how  much  action  is  consistent  with  the  pur- 
pose of  this  Act. 

(c)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  to  propose  ways  that, 
consistent  with  the  Articles  of  Agreement, 
the  Fund  could  broaden  the  involvement  and 
participation  of  Important  ministries,  na- 
tional development  experts,  environmental 
experts,  free-market  experts,  and  other  le- 
gitimate experts  and  representatives  from 
the  loan-recipient  country  in  the  develop- 
ment of  Fund  programs. 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  2705 

Mr.  BYRD  (for  himself.  Mr.  Dole.  Mr. 
Pressler,  Mr.  D'Amato.  Mr.  Kasten. 
and  Mr.  Riegle)  proposed  an  amend- 
ment to  the  bill  S.  2532,  supra,  as  fol- 
lows: 

On  page  52,  after  line  13  add  the  following 
new  section: 

SEC.  21.  BALTIC  STATES  ELIGIBILmT  FOR  NON- 
LETHAL  DEFENSE  ARTICLES. 

(a)  Eligibility.— Estonia.  Latvia,  and  Lith- 
uania shall  each  be  eligible — 

(1)  to  purchase,  or  to  receive  financing  for 
the  purchase  of.  nonlethal  defense  articles — 

(A)  under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.).  without  regard  to  section 
3(a)(1)  of  that  Act.  or 

(B)  under  section  503  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2311).  without  re- 
gard to  the  Presidential  finding  in  sub- 
section (a)  of  that  section;  and 

(2)  to  receive  nonlethal  excess  defense  arti- 
cles transferred  under  section  519  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2321m). 
without  regard  to  subsection  (a)  of  that  sec- 
tion. 

(b)  Definitions.— As  used  in  this  section— 

(1)  the  term  "defense  article"  has  the  same 
meaning  given  to  that  term  in  section  47(3) 
of  the  Arms  Export  Control  Act  (22  U.S.C. 
2794(3));  and 

(2)  the  term  "excess  defense  article"  has 
the  same  meaning  given  to  that  term  in  sec- 
tion 644(g)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2403(g)). 


PROVIDING  FOR  AN  ADJOURN- 
MENT OF  THE  HOUSE  AND  AN 
ADJOURNMENT  OR  RECESS  OF 
THE  SENATE 


MITCHELL  AMENDMENT  NO.  2706 

Mr.  MITCHELL  proposed  an  amend- 
ment to  the  concurrent  resolution  (H. 
Con.  Res.  343)  providing  for  an  adjourn- 
ment of  the  House  from  July  2  until 
July  7.  1992.  an  adjournment  of  the 
House  from  July  9  until  July  21,  1992. 
and  an  adjournment  or  recess  of  the 
Senate  from  July  2  until  July  20,  1992. 
as  follows: 


July  2,  1992 
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Page  1.  line  10,  insert  after  "1992."  the  fol- 
lowing: "or  Friday.  July  3,  1992.". 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT 


SPECTER  AMENDMENTS  NOS.  2707 
AND  2708 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2532,  supra,  as  follows: 
Amendment  No.  2707 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  INTERNATIONAL  LENDING  REQUIRED  TO 
BE  SECURED  BY  CERTAIN  EXPORT 
EARNINCa 

(a)  United  States  Action.— By  January  1. 
1994,  and  for  each  calendar  year  thereafter, 
the  President  of  the  United  States  shall  ei- 
ther (1)  certify  to  Congress  that  the  former 
Soviet  Republics  are  adhering  to  the  debt  re- 
payment schedules  stipulated  by  the  multi- 
lateral lending  Institutions  described  in  this 
Act;  or  (2)  direct  the  Secretary  of  the  Treas- 
ury to  instruct^- 

(A)  the  United  States  executive  directors 
to  the  International  Bank  for  Reconstruc- 
tion and  Development  and  to  the  European 
Bank  for  Reconstruction  and  Development 
to  vote  against  the  extension  of  any  credit, 
or  the  issuance  of  any  guarantee  with  re- 
spect to  any  credit,  by  the  Banks  for  the  pur- 
pose of  assisting  any  of  the  independent 
states  of  the  former  Soviet  Union,  and 

(B)  the  United  States  executive  director  to 
the  International  Monetary  Fund  to  vote 
against  any  use  of  the  resources  of  the  Fund, 
including  any  use  of  United  States  currency 
under  the  Fund's  general  arrangements  to 
borrow  (GAB)  as  part  of  any  currency  sta- 
bilization fund  or  otherwise,  for  the  purpose 
of  assisting  any  of  the  independent  states  of 
the  former  Soviet  Union,  unless  repayment 
of  the  credit  or  such  other  resources,  as  the 
case  may  be,  is  secured  by  the  royalties  or 
other  revenues,  if  any,  earned  by  state  from 
the  export  of  petroleum  products,  minerals, 
or  other  commodities. 

(b)  Multilateral  Actions.— The  Secretery 
of  the  Treasury  shall  instruct  the  United 
States  executive  directors  to  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment, the  European  Bank  for  Reconstruc- 
tion and  Development,  and  the  International 
Monetary  Fund  to  propose  that  such  institu- 
tions establish  policies  in  opposition  to  the 
use  of  resources  as  described  in  subsection 
(a)  unless  the  repayment  of  such  resources  is 
secured  in  accordance  with  that  subsection. 

(c)  Definition.— As  used  in  this  section, 
the  term  "petroleum  product"  means  crude 
oil.  residual  fuel  oil,  or  any  refined  petro- 
leum product  (including  any  natural  liquid 
and  any  natural  gas  liquid  product). 

Amendment  No.  2708 
At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.  .  INTERNATIONAL  LENDING  REQUIRED  TO 
BE  SECURED  BY  CERTAIN  EXPORT 
EARNINGS. 

(a)  United  States  Action.— By  January  1, 
1994,  and  for  each  calendar  year  thereafter, 
the  President  of  the  United  States  shall  ei- 
ther (1)  certify  to  Congress  that  the  former 
Soviet  Republics  are  adhering  to  the  debt  re- 


payment schedules  stipulated  by  the  multi- 
lateral lending  institutions  desci.'ied  in  this 
Act:  or  (2)  direct  the  Secretary  of  the  Treas- 
ury to  instruct— 

(A)  the  United  States  executive  directors 
to  the  International  Bank  for  Reconstruc- 
tion and  Development  and  to  the  European 
Bank  for  Reconstruction  and  Development 
to  vote  against  the  extension  of  any  credit, 
or  the  issuance  of  any  guarantee  with  re- 
spect to  any  credit,  by  the  Banks  for  the  pur- 
pose of  assisting  any  of  the  Independent 
states  of  the  former  Soviet  Union,  and 

(B)  the  United  States  executive  director  to 
the  International  Monetary  Fund  to  vote 
against  any  use  of  the  resources  of  the  Fund, 
Including  any  use  of  United  States  currency 
under  the  Fund's  general  arrangements  to 
borrow  (GAB)  as  part  of  any  currency  sta- 
bilization fund  or  otherwise,  for  the  purpose 
of  assisting  any  of  the  independent  states  of 
the  former  Soviet  Union,  unless  repayment 
of  the  credit  or  such  other  resources,  as  the 
case  may  be,  is  secured  by  the  royalties  or 
other  revenues.  If  any,  earned  by  state  from 
the  export  of  petroleum  products,  minerals, 
or  other  commodities. 

(b)  MULTILATERAL  ACTTiONS.— The  Secretary 
of  the  Treasury  shall  instruct  the  United 
States  executive  directors  to  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment, the  European  Bank  for  Reconstruc- 
tion and  Development,  and  the  International 
Monetary  Fund  to  propose  that  such  institu- 
tions establish  policies  in  opposition  to  the 
use  of  resources  as  described  in  subsection 
(a)  unless  the  repayment  of  such  resources  is 
secured  in  accordance  with  that  subsection. 

(c)  Definition.— As  used  in  this  section, 
the  term  "petroleum  product"  means  crude 
oil,  residual  fuel  oil,  or  any  refined  petro- 
leum product  (including  any  natural  liquid 
and  any  natural  gas  liquid  product). 


RIEGLE  (AND  OTHERS) 
AMENDMENT  NO.  2709 

Mr.  RIEGLE  (for  himself,  Mr. 
Metzenbaum,  and  Mr.  Lautenberg) 
proposed  an  amendment  to  the  bill  S. 
2532,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —AID  TO  AMERICA 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Aid  to 
America  Act". 

Subtitle  A— Medical  AssisUnce 
SEC.    II.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Com- 
prehensive Child  Health  Immunization  Act". 

SEC.  12.  IMPLEMENTATION  OF  CENTERS  FOR 
DISEASE  CONTROL         PRACTICE 

STANDARDS. 

(a)  In  General.— Subtitle  l  of  title  XXI  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300aa-l  et  seq.)  is  amended— 

(1)  by  redesignating  section  2106  (42  U.S.C. 
300aa-6)  as  section  2111;  and 

(2)  by  inserting  after  section  2105  (42  U.S.C. 
300aa-5)  the  following  new  section: 

-SEC.  2106.  IMPLEMEfTTATION  AND  COMPLIANCE 
WITH  IMMUNIZATION  PRACTICE 
STANDARDS. 

"(a)  Designation  by  secrctary.— Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall 
publish  in  the  Federal  Register  a  designation 
of  those  Standards  for  Immunization  Prac- 
tices, developed  and  published  by  the  Centers 
for  Disease  Control  under  the  auspices  of  the 
National  Vaccine  Advisory  Committee  (here- 
after referred  to  in  this  section  as  the  'stand- 


ards'), that  the  Secretary  determines  can  be 
Implemented  without  cost. 

"(b;  Compliance.— 

"(1)  In  general.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  promulgate  regulations 
that  require  all  individuals  or  entitles  re- 
ceiving assistance  from  the  Secretary  for 
public  sector  immunization  and  social  serv- 
ice programs,  or  for  private  sector  immuni- 
zation sei-vices  provided  through  reimburse- 
ments made  under  title  XIX  of  the  Social  Se- 
curity Act  or  with  vaccines  made  available 
by  the  Centers  for  Disease  Control,  to  com- 
ply with  the  standards  designated  under  sub- 
section (a). 

"(2)  States.— Regulations  promulgated 
under  paragraph  (1)  shall  require  States  re- 
ceiving Federal  funds  that  are  used  to  pro- 
vide vaccines,  to  insure  that  the  recipients  of 
such  vaccines  adhere  to  the  standards  des- 
ignated under  subsection  (a). 

"(3)  Audit  procedures.— The  Secretary 
shall  utilize  and  expand  existing  audit  proce- 
dures to  monitor  compliance  with  the  re- 
quirements of  this  subsection. 

"(c)  Other  Standards.— 

"(1)  Provision  of  assistance.— The  Sec- 
retary may  provide  assistance  to  entities 
that  receive  Federal  immunization  grant 
funds,  to  enable  such  entitles  to  Implement 
those  Standards  for  Immunization  Practices 
that  the  Secretary  determines  will  neces- 
sitate the  commitment  of  additional  finan- 
cial resources  and  to  increase  the  access  of 
children  to  immunizations. 

"(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
provide  assistance  under  paragraph  (1), 
$10,000,000  for  fiscal  year  1993.". 

(b)  Conforming  Amendments.- 

(1)  Section  2102(a)(9)  of  such  Act  (42  U.S.C. 
300aa-2(a)(9))  is  amended  by  striking  out 
"2106"  and  inserting  in  lieu  thereof  "2111". 

(2)  Section  2111(a)  of  such  Act  (as  redesig- 
nated by  subsection  (a)(1))  is  amended  by 
striking  out  "section  2102(9)"  and  inserting 
in  lieu  thereof  "sections  2102(9).  2106,  2107. 
2108.  2109.  and  2110". 

SEC.     13.  INCREASED  IMMIWIZATION  THROUGH 
ENROLLMENT  ir«JFORMATION. 

Subtitle  1  of  title  XXI  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-l  et  seq.)  Is 
amended  by  inserting  after  section  2106  (as 
added  by  section  12)  the  following  new  sec- 
tion: 

"SEC.  2107.  DEVELOPMENT  OF  ENROLLMENT  AND 
REFERRAL  INFORMA'nON. 

"(a)  IN  General.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Agriculture 
and  with  appropriate  organizations,  shall  de- 
velop— 

"(1)  model  questions  concerning  immuniza- 
tion status  and  medical  history;  and 

"(2)  model  packets  of  information  concern- 
ing- 

"(A)  the  risks  and  benefits  associated  with 
vaccines; 

"(B)  locations  of  immunization  providers 
with  respect  to  each  State;  and 

"(C)  other  material  determined  appro- 
priate by  the  Secretary; 
for  use  by  States  in  enrolling  and  recertify- 
ing individuals  with  respect  to  programs 
under  this  Act.  part  A  of  title  IV  and  title 
XIX  of  the  Social  Security  Act,  the  special 
supplemental  food  program  under  section  17 
of  the  Child  Nutrition  Act  of  1966,  and  other 
programs  designated  by  the  Secretary. 

••(b)  Incorporation  and  Provision  of  In- 
formation.— 

••(1)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  require  States  to— 
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"(A)  incorporate  the  model  questions  de- 
veloped under  subsection  (a)(1)  into  the 
forms  and  procedures  utilized  by  such  States 
with  respect  to  the  programs  referred  to  in 
subsection  (a);  and 

"(B)  provide  the  appropriate  information 
developed  under  subsection  (a)(2)  to  recipi- 
ents of  benefits  provided  under  the  programs 
referred  to  In  subsection  (a). 

"(2)  Other  entities.— The  model  questions 
and  informational  packets  developed  under 
subsection  (a)  shall  be  administered  and  pro- 
vided to  recipients  of  benefits  under  other 
Federally  administered  health  programs,  in- 
cluding benefits  under  the  block  grant  pro- 
gram under  title  V  of  the  Social  Security 
Act,  the  preventive  health  block  grant  pro- 
gram under  part  A  of  title  XIX  of  this  Act, 
and  benefits  provided  through  community 
and  migrant  health  centers. 

"(c)  Referral  Procedures.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  develop  and 
apply,  and  require  States  to  apply,  proce- 
dures relating  to  the  referral  of  individuals 
for  Immunization  services,  including  a  plan 
for  the  provision  of  transportation  assist- 
ance for  children  eligible  to  receive  assist- 
ance under  title  XIX  of  the  Social  Security 
Act.". 

SBC.     14.     REQUIREMEMT     OF     IMMUNIZATIONS 
WITH  RESPECT  TO  CHILD  CARE. 

(a)  AFDC  AND  Family  Support  Services.— 
Fart  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"IMMUNIZATION  STATUS  OF  CHILDREN 

"Sec.  418  In  addition  to  meeting  the  other 
requirements  of  this  part,  to  be  eligible  to 
receive  payments  under  this  part,  a  State 
shall  provide  assurances  to  the  Secretary 
that  child  care  providers  within  the  State 
that  provide  services  for  which  assistance  is 
provided  under  this  part  will  utilize  the 
questions  concerning  immunization  status 
with  respect  to  the  children  served  by  such 
providers,  and  provide  such  information  to 
the  parents  or  guardians  of  such  children,  as 
developed  under  section  2107  of  the  Public 
Health  Service  Act.". 

(b)  Social  Services  Block  Grants.— Sec- 
tion 2005  of  the  Social  Security  Act  (42 
U.S.C.  1397d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  To  be  eligible  to  receive  payments 
under  this  part,  a  State  shall  provide  assur- 
ances to  the  Secretary  that  child  care  pro- 
viders within  the  State  that  provide  services 
for  which  assistance  Is  provided  under  this 
part  will  utilize  the  questions  concerning 
immunization  status  with  respect  to  the 
children  sei-ved  by  such  providers,  and  pro- 
vide such  information  to  the  parents  or 
guardians  of  such  children,  as  developed 
under  section  2107  of  the  Public  Health  Serv- 
ice Act.". 

(c)  Child  Care  Food  Program.— Section 
17(a)(2)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1766(a)(2))  is  amended— 

(1)  in  subparagrraph  (B),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  In  subparagraph  (C),  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  will  utilize  the  questions  concerning 
immunization  status  with  respect  to  the 
children  served  by  such  providers,  and  pro- 
vide such  information  to  the  parents  or 
guardians  of  such  children,  as  developed 
under  section  2107  of  the  Public  Health  Serv- 
ice Act.". 

(d)  Child  Care  and  Development  Block 
Grants.— Section  658E(c)(2)  of  the  Child  Care 


and  Development  Block  Giant  Act  of  1990  (42 
U.S.C.  9858e(cH2))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(K)  Immunization  status.— Provide  assur- 
ances that  child  care  providers  within  the 
State  that  provide  services  for  which  assist- 
ance Is  provided  under  this  subchapter  will 
utilize  the  questions  concerning  immuniza- 
tion status  with  respect  to  the  children 
served  by  such  providers,  and  provide  such 
information  to  the  parents  or  guardians  of 
such  children,  as  developed  under  section 
2107  of  the  Public  Health  Service  Act.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective  6 
months  after  the  date  of  enactment  of  this 
Act. 

SEC.  15.  INCREASED  OUTREACH  AND  AC- 
CESS TO  IMMUNIZATIONS. 

(a)  Infant  Immunization  Initiative 
Plans.— Subtitle  1  of  title  XXI  of  the  Public 
Health  Service  Act  (42  U.S.C.  300aa-l  et  seq.) 
is  amended  by  inserting  after  section  2107  (as 

added  by  section 13)  the  following  new 

section: 

■«EC.  2108.  GRANTS  FOR  IMPLEMENTATION  OF 
INFANT  IMMUNIZATION  PLANS  AND 
SUPPORT  OF  INNOVATIVE  PRO- 
GRAMS. 

"(a)  In  General.— The  Secretary  shall 
award  demonstration  grants  to  eligible  State 
and  local  entities  to  enable  such  entitles  to 
fully  implement  the  plans  of  such  entities 
with  respect  to  the  Infant  Immunization  Ini- 
tiative. 

"(b)  Eligible  Entities.— To  be  eligible  to 
receive  a  grant  under  subsection  (a),  an  en- 
tity shall- 

"(1)  be  a  State  or  local  entity  that  has  de- 
veloped a  plan  under  the  Infant  Immuniza- 
tion Initiative;  and 

"(2)  prepare  and  submit  to  the  Secretary 
an  application,  at  such  time,  in  such  manner 
and  containing  such  information  as  the  Sec- 
retary determines  appropriate,  including  a 
description  of  the  activities  the  entity  in- 
tends to  carry  out  using  amounts  received 
under  the  grant. 

"(c)  Maintenance  of  Support.— The  Sec- 
retary may  not  award  a  grant  under  this  sec- 
tion to  an  entity  unless  the  entity  agrees  to 
maintain  the  expenditures  of  the  entity  for 
activities  of  the  type  described  in  subsection 
(e),  at  a  level  equal  to  not  less  than  the  level 
of  such  expenditures  maintained  by  the  en- 
tity for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  entity  is  applying  to  re- 
ceive the  grant. 

"(d)  AMOUNT  OF  Grant.— The  amount  of 
each  grant  provided  under  this  section  shall 
be  determined  by  the  Secretary  based  on  the 
size  and  demonstrated  need  of  the  entity. 

"(e)  Use  of  Amounts.— Amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  utilized  for  the  implementation  of 
the  immunization  plan  of  the  entity.  Activi- 
ties under  such  plan  may  include— 

"(1)  the  establishment  of  express  vaccina- 
tion facilities  in  health  clinics; 

"(2)  the  provision  of  vaccinations  in  hos- 
pital emergency  rooms,  through  in-home  vis- 
its and  in  day  or  child  care  centers.  Head 
Start  institutions,  and  in  schools; 

"(3)  the  establishment  of  mobile  vaccina- 
tion teams:  and 

"(4)  other  activities  determined  appro- 
priate by  the  Secretary. 

"(f)  Innovative  L{x;al  Programs.- The 
Secretary  may  make  grants  to  local  commu- 
nities submitting  applications  that  meet  the 
requirements  of  subsection  (b)(2),  to  assist 
such  communities  in  carrying  out  innovative 
programs  designed  to  Increase  access  to  im- 
munizations. 


"(g)  Reporting  Recjuirement.— An  entity 
that  receives  a  grant  under  this  section  shall 
annually  prepare  and  submit  to  the  Sec- 
retary a  report  concerning  the  activities  un- 
dertaken using  amounts  received  under  the 
grant.  The  Secretary  shall  compile  informa- 
tion received  in  such  reports,  make  such  In- 
formation available  to  the  public,  and  pro- 
vide for  the  use  of  such  information  in  the 
Immunization  planning  activities  of  other 
State  or  local  entities. 

"(h)  Authorization  of  Appropriations.— 

"(1)  General  program.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion, other  than  subsection  (f),  $20,000,000  for 
fiscal  year  1993.  A  grant  awarded  with 
amounts  appropriated  under  this  paragraph 
shall  not  be  for  a  period  in  excess  of  3  years. 

"(2)  Local  innovative  programs.— There 
are  authorized  to  be  appropriated  to  carry 
out  subsection  (f),  $30,000,000  for  fiscal  year 
1993.". 

(b)  Compliance  With  PRAcrncE  Stand- 
ards.—Section  2106  of  such  Act  (as  added  by 
section  12)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Support  of  Operational  activi- 
ties.— 

"(1)  In  general.— The  Secretary,  acting 
through  the  Centers  for  Disease  Control, 
may  provide  assistance  to  entitles  of  the 
type  referred  to  in  subsection  (b)(1),  to  sup- 
port the  additional  operational  activities  of 
Immunization  sites  necessary  to  maintain 
compliance  with  the  standards  relating  to 
infrastructure  changes.  Such  assistance  may 
also  be  provided  to  support  innovative  ap- 
proaches designed  to  increase  the  access  of 
children  to  immunization  services. 

"(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection,  $5,000,000  for  fiscal 
year  1993.". 

(c)  Consumer  Materials.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  provide  for  the  de- 
velopment and  distribution  of  consumer  edu- 
cational materials  concerning  childhood  im- 
munizations. 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1993,  $5,000,000  to  carry  out  this 
subsection. 

(d)  Early  and  Periodic  Screening,  Diag- 
nosis and  Treatment  Program.— The  Sec- 
retary of  Health  and  Human  Services  shall 
modify  regulations  with  respect  to  the  Elarly 
and  Periodic  Screening,  Diagnosis  and  Treat- 
ment program  under  title  XIX  of  the  Social 
Security  Act,  to  require  States  to  undertake 
aggressive  outreach  efforts  in  contacting 
parents  concerning  the  immunization  of 
their  children  and  in  tracking  the  immuniza- 
tion status  of  children  through  information 
submitted  to  the  State  from  immunization 
providers  seeking  reimbursement  under  such 
title  XIX. 

SEC.    16.    COMPREHENSIVE    IMMUNIZATION 

TRACKING     SYSTEM     AND    NATION- 
WIDE REGISTRY. 

(a)  National  Health  interview  Survey.— 
There  are  authorized  to  be  appropriated  to 
the  Centers  for  Disease  Control,  $500,000  for 
fiscal  year  1993,  to  pay  the  costs  associated 
with  the  utilization  of  the  National  Health 
Interview  Survey  compiled  by  the  National 
Center  for  Health  Statistics. 

(b)  Research  and  Demonstration  Pro- 
ORAM.— Subtitle  1  of  title  XXI  of  the  Public 
Health  Service  Act  (42  U.S.C.  300aa-l  et  seq.) 
is  amended  by  Inserting  after  section  2108  (as 

added  by  section  .15(a))  the  following 

new  section: 
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"SEC.  2109.  NATIONWIDE  COMPUTERIZED  REG- 
ISTRY RESEARCH  AND  DEMONSTRA- 
TION PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  research  and  demonstration 
grant  program  to  award  grants  to  States,  or 
other  entities  determined  appropriate  by  the 
Secretary,  for  the  development  of  computer- 
ized immunization  registries  in  such  States. 

'•(b)  AHPhiCATiON.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  State  or 
other  entity  shall  prepare  and  submit  to  the 
Secretary  an  application,  at  such  time,  in 
such  manner  and  containing  such  informa- 
tion as  the  Secretary  may  require,  including 
a  description  of  the  immunization  registry 
that  such  State  or  entity  intends  to  develop 
and  implement  through  the  use  of  amounts 
received  under  the  grant. 

"(c)  Use  of  Amounts.— a  State  or  entity 
shall  use  amounts  received  under  a  grant 
awarded  under  this  section  to— 

"(1)  develop  and  implement  a  computerized 
system  for  the  identification  and  tracking  of 
children  for  immunization  purposes; 

"(2)  identify  appropriate  mechanisms  for 
collecting,  updating,  maintaining  and 
accessing  data  concerning  the  immunization 
of  children; 

"(3)  implement  procedures  under  which 
vaccine  providers  will  have  access  to  the  cur- 
rent Immunization  records  of  their  patients; 

"(4)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Secretary. 

"(d)  Reporting  Requirements  and  Na- 
tional Coordination.— Each  State  or  entity 
that  receives  a  grant  under  this  section  shall 
prepare  and  submit  to  the  Secretary  annual 
reports  concerning  the  activities  undertalcen 
with  amounts  provided  under  this  section. 
The  Secretary  shall  utilize  such  reports  to 
develop  a  nationwide,  computerized  registry 
containing  immunization  information  con- 
cerning children  throughout  the  United 
States.  In  developing  such  system,  the  Sec- 
retary shall  establish  procedures— 

"(1)  to  collect  information,  through  coordi- 
nation with  existing  data  gathering  methods 
utilized  by  the  Centers  for  Disease  Control, 
from  health  care  providers  and  State  entities 
concerning  the  immunization  status  of  indi- 
viduals; 

"(2)  to  enable  health  care  providers  to  ac- 
cess information  concerning  their  patients" 
immunization  status;  and 

"(3)  for  tracking  the  immunization  status 
of  children. 

"(e)  Coordination  With  Other  Pro- 
grams.—The  SecreUry.  and  each  State  or 
entity  that  receives  a  grant  under  this  sec- 
tion, shall  coordinate  the  activities  under 
such  grant  with  activities  carried  out  under 
section  2108. 

"(f)  AUTHORIZATION  OK  APPROPRIATIONS.- 

"There  are  authorized  to  be  appropriated 
to  award  grants  under  subsection  (a), 
$12.000,(X)0  for  fiscal  year  1993. 

"(g)  REPORT.— The  Secretary  shall  annu- 
ally prepare  and  submit  to  the  appropriate 
committees  of  Congress,  a  report  concerning 
the  results  of  the  implementation  of  various 
Statewide  immunization  tracking  systems 
established  under  this  section  until  such 
time  as  a  nationwide  system  is  fully  imple- 
mented.". 

SEC.  17.  VACCINE  PURCHASE  AND  DIS- 
TRIBUTION DEMONSTRATION  PRO- 
GRAMS. 

(a)  PUBLIC  Health  Service  Act.— Subtitle 
1  of  title  XXI  of  the  Public  Health  Service 
Act  (42  U.S.C.  300aa-l  et  seq.)  is  amended  by 
inserting  after  section  2109  (as  added  by  sec- 
tion   16(b))  the  following  new  section; 


State     shall     use 
a   grant   awarded 


"SEC.   2110.   PRIVATE    PROVIDER  VACCINE   PUR- 
CHASE DEMONSTRATION  PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  demonstration  program  under 
which  grants  will  be  awarded  to  eligible 
States  to  enable  such  States  to  purchase 
vaccines  for  distribution  to  and  use  by  pri- 
vate health  care  providers. 

"(b)  Eligible  States.— To  be  eligible  to  re- 
ceive a  grant  under  this  section  a  State  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication, at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

"(c)  Maintenance  of  Support.— The  Sec- 
retary may  not  award  a  grant  under  this  sec- 
tion to  a  State  unless  the  State  agrees  to 
maintain  the  expenditures  of  the  State  for 
activities  of  the  type  described  in  subsection 
(d),  at  a  level  equal  to  not  less  than  the  level 
of  such  expenditures  maintained  by  the 
State  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  State  is  applying  to  re- 
ceive the  grant. 

"(d)  Use  of  amounts.— 

"(1)  In  general.— a 
amounts  received  under 
under  this  section  to  purchase  vaccines  (in 
addition  to  those  vaccines  that  such  State 
would  otherwise  purchase),  and  distribute 
such  vaccines  at  no  cost  to  private  health 
care  providers  for  the  Immunization  of  chil- 
dren. 

"(2)  REQUIREMENTS  OF  PROVIDERS.— A  pri- 
vate health  care  provider  that  receives  vac- 
cines purchased  by  the  State  under  this  sec- 
tion shall— 

"(A)  administer  such  vaccines  to  patients 
without  assessing  such  patients  for  the  cost 
of  such  vaccines; 

"(B)  with  respect  to  any  assessments  made 
for  the  costs  of  administering  such  vaccines 
to  patients— 

"(1)  prominently  display  information  that 
indicates  that  no  individual  will  be  denied  a 
vaccine  made  available  under  this  section 
because  of  the  inability  of  such  individual  to 
pay  for  the  costs  associated  with  the  admin- 
istration of  such  vaccine  by  the  provider; 
and 

"(11)  base  such  assessments  on  the  ability 
of  the  patients  to  pay,  consistent  with  appli- 
cable State  requirements; 

"(C)  provide  the  State  with  information 
concerning  the  number  of  individuals  treated 
with  such  vaccines;  and 

"(D)  carry  out  any  other  activity  deter- 
mined appropriate  by  the  State. 

"(3)  REPORTS.— A  State  that  receives  a 
grant  under  this  section  shall  annually  pre- 
pare and  submit  to  the  Secretary  a  report 
describing  the  findings  of  the  State  with  re- 
spect to  any  decrease,  during  the  period  for 
which  the  report  Is  prepared,  in  the  number 
of  individuals  referred  by  private  health  care 
providers  to  public  providers  for  immuniza- 
tion purposes. 

"(e)    AUTHORIZATION    OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $5,000,000  for  the  fiscal 
year  1993. 

"(f)  REi'ORT.— Not  later  than  September  30. 
1995,  the  Secretary  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congress  a 
report  concerning  the  demonstration  pro- 
gram established  under  this  section.  Such  re- 
port shall  include  an  assessment  of  whether 
the  number  of  individuals  referred  by  private 
health  care  providers  to  public  providers  for 
immunization  purposes  decreased  in  States 
awarded  grants  under  this  section  during 
grant  years.". 

(b)  Social  Sfx;uritv  Act.— Title  XIX  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


•PRIVATE  PROVIDER  VACCINE  PURCHASE 
DEMONSTRATION  PROGRAM 


State    shall     use 
a   grant  awarded 


"SEC.  1931.  (a)  Establishment.— The  Sec- 
retary shall  establish  a  demonstration  pro- 
gram under  which  grants  will  be  awarded  to 
eligible  States  to  enable  such  States  to  pur- 
chase vaccines  for  distribution  to  and  use  by 
private  health  care  providers  and  to  provide 
such  providers  with  increased  reimburse- 
ments for  immunization  services  provided 
under  this  title. 

"(b)  Eligible  States.— To  be  eligible  to  re- 
ceive a  grant  under  this  section  a  State  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication, at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

"(c)  Maintenance  of  Support.— The  Sec- 
retary may  not  award  a  grant  under  this  sec- 
tion to  a  State  unless  the  State  agrees  to 
maintain  the  expenditures  of  the  State  for 
activities  of  the  type  described  in  subsection 
(d),  at  a  level  equal  to  not  less  than  the  level 
of  such  expenditures  maintained  by  the 
State  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  State  is  applying  to  re- 
ceive the  grant. 

"(d)  Use  of  Amounts.— 

"(1)    In    general.— a 
amounts   received    under 
under  this  section  to — 

"(A)  purchase  vaccines  (in  addition  to 
those  vaccines  that  such  State  would  other- 
wise purchase),  and  distribute  such  vaccines 
at  no  cost  to  private  health  care  providers, 
on  a  use  and  replacement  basis,  for  the  im- 
munization of  children  who  are  eligible  for 
medical  care  under  this  title;  and 

"(B)  provide  increased  reimbursements 
under  this  title  to  private  health  care  pro- 
viders with  respect  to  immunization  services 
for  which  reimbursement  is  provided  under 
this  title. 

"(2)  Requirements  of  providers.- A  pri- 
vate health  care  provider  that  receives  vac- 
cines purchased  by  the  State  under  this  sec- 
tion shall — 

"(A)  provide  the  State  with  Information 
concerning  the  number  of  individuals  treated 
with  such  vaccines;  and 

"(B)  carry  out  any  other  activity  deter- 
mined appropriate  by  the  State. 

"(3)  Reports.— A  State  that  receives  a 
grant  under  this  section  shall  annually  pre- 
pare and  submit  to  the  Secretary  a  report 
describing  the  findings  of  the  State  with  re- 
spect to — 

"(A)  any  decrease,  during  the  period  for 
which  the  report  is  prepared,  in  the  number 
of  individuals  referred  by  private  health  care 
providers  to  public  providers  for  immuniza- 
tion purposes; 

"(B)  any  increase  in  the  number  of  individ- 
uals immunized  under  this  title;  and 

"(C)  any  savings  achieved  by  the  State  in 
the  expenses  of  such  State  under  this  title. 

"(e)  Authorization,  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5,000,000  for  fiscal 
year  1993. 

"(f)  Report.— Not  later  than  September  30, 
1995,  the  Secretary  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congress  a 
report  concerning  the  demonstration  pro- 
gram established  under  this  section.  Such  re- 
port shall  include  an  assessment  of— 

"(1)  whether  the  number  of  individuals  re- 
ferred by  private  health  care  providers  to 
public  providers  for  immunization  purposes 
decreased  in  States  awarded  grants  under 
this  section  during  grant  years;  and 

"(2)  the  potential  savings  under  this  title 
with  respect  to  immunized  children.". 
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SBC. 18.  NATIONAL  FUND  FOR  DISEASE  OUT- 
BREAK CONTROL. 

Section  317(j)  of  the  Public  Health  Service 
Act  (42  U.S.C.  247b(j))  Is  amended— 

(1)  In  paragraph  (1)(A),  by  inserting  "as 
provided  in  paragraph  (3).  and  except"  after 
"Except";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)(A)  There  are  authorized  to  be  appro- 
priated $20,000,000  for  fiscal  year  1993  to  be 
deposited  in  the  National  Fund  for  Disease 
Outbreak  Control  established  unler  subpara- 
graph (B). 

"(B)  The  Secretary  shall  establish  and  ad- 
minister a  National  Fund  for  Disease  Out- 
break Control.  Such  Fund  shall  be  used  by 
the  Secretary  to  provide  additional  resources 
to  enable  the  Centers  for  Disease  Control  to 
control  the  outbreaks  of  diseases  requiring 
additional  vaccine  purchases. 

"(C)  Upon  the  determination  by  the  Sec- 
retary that  an  unanticipated  disease  out- 
break of  the  type  described  in  subparagraph 
(B)  occurs,  the  Secretary  shall  utilize  the 
Fund  established  under  such  subparagraph  to 
provide  the  Centers  for  Disease  Control  with 
the  resources  necessary  to  control  the  spread 
of  such  disease  through  the  implementation 
of  necessary  preventive  measures,  including 
the  relmmunization  of  children  in  disease-af- 
fected areas  who  have  not  yet  received  the 
recommended  second-dose  immunization 
against  the  disease. 

"(D)  Amounts  appropriated  under  this 
paragraph  shall  remain  available  without 
fiscal  year  limitation.". 

8KC.  19.  SUPPORT  FOR  SPECIAL  VACCINE 

RESEARCH. 

Section  2102(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300aa-2(a))  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Special  Research.— The  Director  of 
the  Program  shall  enable  such  ag^ancies  to 
carry  out  special  research  with  respect  to — 

"(A)  the  development  of  vaccines  that  are 
safe  and  effective  in  younger  infants  and 
newborns; 

"(B)  the  development  of  vaccine  combina- 
tions to  decrease  the  number  of  Injections 
and  required  vaccine  provider  visits;  and 

"(C)  the  development  of  new  vaccines,  in- 
cluding vaccines  for  chicken  pox  and 
rotovirus  strains  common  throughout  the 
United  States. '. 

SEC.  ao.  CENTERS  FOR  DISEASE  CONTROL 

PROGRAM  GUIDANCE. 

The  Centers  for  Disease  Control  shall  de- 
velop a  program  guidance  for  all  entities  re- 
ceiving a  grant  under  this  Act  (or  the 
amendments  made  by  this  Act),  or  any  other 
childhood  immunization  grant  under  the 
Public  Health  Service  Act,  that  shall  re- 
quire, as  a  condition  of  receiving  such 
grants,  that  such  grantees  describe  in  detail 
the  objectives,  and  plans  for  achieving  such 
objectives,  of  such  grantees  and  the  specific 
activities  to  be  undertaken  by  such  grantees 
to  reach  out  to  high-risk  populations  for  im- 
munization purposes.  Such  program  guid- 
ance shall  also  require  such  grantees  to  sub- 
mit end-of-year  reports  to  the  Director  of 
the  Centers  for  Disease  Control  describing 
the  success  of  such  grantees  in  achieving 
such  objectives  and  in  carrying  out  such 
plans. 

SEC. 21.  REPORT. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  and  annually  there- 
after, the  Secretary  of  Health  and  Human 
Services  shall  prepare  and  submit  to  the  ap- 
propriate committees  of  Congress  a  report 
concerning  the  immunization  status  of  pre- 


school and  school-aged  children  nationwide. 
Such  report  shall  contain  a  description  of 
the  major  impediments  to  the  attainment  of 
desired  levels  of  immunization  and  rec- 
ommendations for  necessary  programmatic, 
policy  and  legislative  changes. 

Subtitle  B— State  Technology  Extension 
Programs 


SEC. 


31.   STATE    TECHNOLOGY   EXTENSION 
PROGRAMS. 


-Section  26(a)  of  the 
(15  U.S.C.   2781(a)),   is 


(a)  Establishment. 
Act  of  March  3.  1901 
amended — 

(1)  by  inserting  immediately  after  "(a)" 
the  following  new  sentence:  "There  is  estab- 
lished within  the  Institute  a  State  Tech- 
nology Extension  Program.";  and 

(2)  by  inserting  "through  that  Program" 
immediately  after  "technical  assistance". 

(b)  Authorities.— Section  26  of  the  Act  of 
March  3,  1901  (15  U.S.C.  2781)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)(1)  In  addition  to  the  general  authori- 
ties listed  in  subsection  (b)  of  this  section, 
the  State  Technology  Extension  Program 
also  shall,  through  merit-based  competitive 
review  processes  and  as  authorizations  and 
appropriations  permit^- 

"(A)  make  awards  to  State  and  conduct 
workshops,  pursuant  to  section  5121(b)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  in  order  to  help  States  Improve  their 
planning  and  coordination  of  technology  ex- 
tension activities; 

"(B)  support  industrial  modernization 
demonstration  projects  to  help  States  create 
networks  among  small  manufacturers  for  the 
purpose  of  facilitating  technical  assistance, 
group  services,  and  improved  productivity 
and  competitiveness; 

"(C)  support  State  efforts  to  develop  and 
test  innovative  ways  to  capabilities,  includ- 
ing innovative  methods  for  transferring  Fed- 
eral technology,  for  encouraging  business 
networks  and  shared  facilities  among  small 
manufacturers,  for  expanding  the  skill  of  the 
workforce,  for  identifying  new  manufactur- 
ing opportunities  between  small  and  large 
firms,  and  for  working  with  the  States  and, 
as  appropriate,  private  information  compa- 
nies, to  provide  small  and  medium-sized 
firms  with  assess  to  data  bases  and  technical 
experts; 

"(D)  support  cooperative  research  and 
technology  assistance  projects  between  the 
Institute  and  the  States,  particularly 
projects,  funded  on  a  matching  basis,  to  help 
firms  within  the  State  to  improve  their  man- 
ufacturing and  process  technologies,  includ- 
ing manufacturing  education  institutes; 

"(E)  as  appropriate,  promote  the  creation 
of  industry-led  State  quality  laboratories  or 
institutes. 

"(2)  Each  application  for  financial  assist- 
ance under  this  subsection  shall  demonstrate 
a  commitment  to  derive  at  least  50  percent 
of  the  resources  necessary  to  defray  tiie  total 
cost  of  the  program  from  non-Federal  Gov- 
ernment sources,  unless  the  Secretary,  act- 
ing through  the  Director,  determines  that  a 
State  government  lacks  the  required  re- 
sources due  to  chronic  financial  difficul- 
ties.". 

(c)  Authorization  ov  Appropriations.— In 
addition  to  such  sums  as  may  be  authorized 
to  be  appropriated  by  any  other  Act,  there 
are  authorized  to  be  appropriated  $110,000,000 
for  fiscal  year  1993  to  carry  out  the  provi- 
sions of  Section  26  the  Act  of  March  3,  1901 
(15  U.S.C.  2781). 


Subtitle  C — Assistance  to  Unemployed  and 
Youth 
SEC. 41.  JOB  CORPS. 

In  addition  to  such  sums  as  may  be  author- 
ized to  be  appropriated  by  any  other  Act, 
there  are  authorized  to  be  appropriated 
$236,000,000  for  fiscal  year  1993  to  carry  out 
the  provisions  of  part  B  of  title  IV  of  the  Job 
Training  Partnership  Act  (relating  to  the 
Job  Corps)  (29  U.S.C.  1691  et  seq.). 

SEC. *2.  HOPE  FOR  YOUTH:  YOUTHBUILD. 

Title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  1437aaa 
note  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  subtitle: 

"SubtiUe  D— HOPE  for  Youth:  YouthbuUd 
"SEC.  481.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  subtitle— 

"(1)  to  expand  the  supply  of  permanent  af- 
fordable housing  for  homeless  individuals 
and  members  of  low-  and  very  low-income 
families  by  harnessing  the  energies  and  tal- 
ents of  economically  disadvantaged  young 
adults; 

"(2)  to  provide  economically  disadvantaged 
young  adults  with  opportunities  for  mean- 
ingful work  and  service  to  their  communities 
in  helping  to  meet  the  housing  needs  of 
homeless  individuals  and  members  of  low- 
and  very  low-income  families; 

"(3)  to  enable  economically  disadvantaged 
young  adults  to  obtain  the  education  and 
employment  skills  necessary  to  achieve  eco- 
nomic self-sufficiency;  and 

"(4)  to  foster  the  development  of  leadership 
skills  and  commitment  to  community  devel- 
opment among  young  adults  in  low-income 
communities. 

"SEC.  432.  PROGRAM  AUTHORITY. 

"The  Secretary  is  authorized  to  make — 
"(1)  planning  grants  to  enable  applicants 
to  develop  Youthbuild  programs;  and 

"(2)  implementation  grants  to  enable  ap- 
plicants to  carry  out  Youthbuild  programs. 

"SEC.  4S3.  PLANNING  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  Youthbuild  pro- 
grams under  this  subtitle.  The  amount  of  a 
planning  grant  under  this  section  may  not 
exceed  $150,000,  except  that  the  Secretary 
may  for  good  cause  approve  a  grant  in  a 
higher  amount. 

"(b)  Eligible  Activities.— Planning  grants 
may  be  used  for  activities  to  develop 
Youthbuild  programs  including— 

"(1)  studies  of  the  feasibility  of  a 
Youthbuild  progrram; 

"(2)  establishment  of  consortia  between 
youth  training  and  education  programs  and 
housing  owners  or  developers,  including  any 
organizations  specified  in  section  457(2), 
which  will  participate  in  the  Youthbuild  pro- 
gram; 

"(3)  identification  and  selection  of  a  site 
for  the  Youthbuild  program; 

"(4)  preliminary  architectural  and  engi- 
neering work  for  the  Youthbuild  program; 

"(5)  identification  and  training  of  staff  for 
the  Youthbuild  program; 

"(6)  planning  for  education,  job  training, 
and  other  services  that  will  be  provided  as 
part  of  the  Youthbuild  program; 

"(7)  other  planning,  training,  or  technical 
assistance  necessary  in  advance  of  commenc- 
ing the  Youthbuild  program;  and 

"(8)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle. 

"(c)  Application.— 

"(1)  FORM  and  procedures.— An  applica- 
tion for  a  planning  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 
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"(2)  Minimum  requirements.— The  Sec- 
retary shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A)  a  request  for  a  planning  grant,  speci- 
fying the  activities  proposed  to  be  carried 
out,  the  schedule  for  completing  the  activi- 
ties, the  personnel  necessary  to  complete  the 
activities,  and  the  amount  of  the  grant  re- 
quested; 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a 
description  of  the  applicant's  past  experience 
with  housing  rehabilitation  or  construction 
and  with  youth  and  youth  education  and  em- 
ployment training  programs,  and  its  rela- 
tionship with  local  unions  and  apprentice- 
ship programs,  and  other  community  groups; 

"(C)  identification  and  description  of  po- 
tential sites  for  the  program  and  the  con- 
struction or  rehabilitation  activities  that 
would  be  undertaken  at  such  sites;  potential 
methods  for  identifying  and  recruiting  youth 
participants;  potential  educational  and  job 
training  activities,  work  opportunities  and 
other  services  for  participants;  and  potential 
coordination  with  other  Federal.  State,  and 
local  housing  and  youth  education  and  em- 
ployment training  activities  including  ac- 
tivities conducted  by  Indian  tribes; 

"(D)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  State  or  unit 
of  general  local  government  within  which 
the  project  is  located;  and 

"(E)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair  hous- 
ing. 

"(d)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  a  national  competition  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

"(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant; 

"(2)  the  potential  of  the  applicant  for  de- 
veloping a  successful  Youthbuild  program; 

"(3)  the  need  for  the  prospective  program, 
as  determined  by  the  degree  of  economic  dis- 
tress— 

"(A)  of  the  community  from  which  partici- 
pants would  be  recruited  (such  as  poverty, 
youth  unemployment,  and  number  of  indi- 
viduals who  have  dropped  out  of  high 
school);  and 

"(B)  of  the  community  in  which  the  hous- 
ing proposed  to  be  constructed  or  rehabili- 
tated would  be  located  (such  as  incidence  of 
homelessness.  shortage  of  affordable  hous- 
ing, and  poverty);  and 

"(4)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  subtitle  in  an  effective  and  efficient 
manner. 

-SEC.  434.  IMPLEMENTATION  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out 
Youthbuild  programs  approved  under  this 
subtitle. 

"(b)  Eugihi-e  AcrriviTiES.— Implementation 
grants  may  be  used  to  carry  out  Youthbuild 
programs,  including — 

"(1)  architectural  and  engineering  work; 

"(2)  acquisition,  rehabilitation,  acquisition 
and  rehabilitation,  or  construction  of  hous- 


ing and  related  facilities  to  be  used  for  the 
purposes  of  providing  homeownership  under 
subtitle  B  and  subtitle  C  of  this  title;  resi- 
dential housing  for  homeless  individuals,  and 
low-  and  very  low-income  families;  or  transi- 
tional housing  for  persons  who  are  homeless, 
have  disabilities,  are  ill.  are  deinstitutional- 
ized, or  have  other  special  needs; 

"(3)  administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the 
amount  of  assistance  provided  under  this 
section,  or  such  higher  percentage  as  the 
Secretary  determines  is  necessary  to  support 
capacity  development  by  a  private  nonprofit 
organization; 

"(4)  education  and  job  training  services 
and  activities  including— 

"(A)  work  experience  and  skills  training, 
coordinated,  to  the  maximum  extent  fea- 
sible, with  preapprenticeshipand  apprentice- 
ship programs,  in  the  construction  and  reha- 
bilitation activities  described  in  subsection 
(b)(2); 

"(B)  services  and  activities  designed  to 
meet  the  educational  needs  of  participants, 
including — 

"(i)  basic  skills  instruction  and  remedial 
education; 

"(ii)  bilingual  education  for  individuals 
with  limited-English  proficiency; 

"(ill)  secondary  education  services  and  ac- 
tivities designed  to  lead  to  the  attainment  of 
a  high  school  diploma  or  its  equivalent;  and 
"(iv)  counseling  and  assistance  in  obtain- 
ing admission  to  and  obtaining  financial  as- 
sistance for  enrollment  in  Institutions  of 
higher  learning; 

"(C)  counseling  services  and  other  activi- 
ties designed  to— 

"(1)  ensure  that  participants  overcome  per- 
sonal problems  that  would  interfere  with 
successful  participation;  and 

"(ii)  develop  a  strong,  mutually  supportive 
peer  context  in  which  values,  goals,  cultural 
heritage,  and  life  skills  can  be  explored  and 
strengthened; 

"(D)  opportunities  to  develop  the  decision- 
making, speaking,  negotiating,  and  other 
leadership  skills  of  participants,  such  as  the 
establishment  and  operation  of  a  youth 
council  with  meaningful  decisionmaking  au- 
thority over  aspects  of  the  program; 

"(E)  activities  designed  to  maximize  the 
value  of  the  participants  as  future  employees 
and  to  prepare  participants  for  seeking,  ob- 
taining, and  retaining  unsubsidized  employ- 
ment; and 

"(F)  support  services  and  need-based  sti- 
pends necessary  to  enable  individuals  to  par- 
ticipate in  the  program  and.  for  a  period  not 
to  exceed  12  months  after  completion  of 
training,  to  assist  participants  through  sup- 
port services  in  retaining  employment; 

"(5)  wage  stipends  and  benefits  provided  to 
participants; 

"(6)  funding  of  operating  expenses  and  re- 
placement reserves  of  the  property  covered 
by  the  Youthbuild  program; 
"(7)  legal  fees;  and 

"(8)  defraying  costs  for  the  ongoing  train- 
ing and  technical  assistance  needs  of  the  re- 
cipient that  are  related  to  developing  and 
carrying  out  the  Youthbuild  program. 
"(c)  Application.— 

"(1)  Form  and  procedure.- An  application 
for  an  implementation  grant  shall  be  submit- 
ted by  an  applicant  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Sec- 
retary shall  establish. 

"(2)  Minimum  REQumt^iENTs.- The  Sec- 
retory shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant  re- 
quested and  its  proposed  uses; 


'•(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a 
description  of  the  applicant's  past  experience 
with  housing  rehabilitation  or  construction 
and  with  youth  and  youth  education  and  em- 
ployment training  programs,  and  its  rela- 
tionship with  local  unions  and  apprentice- 
ship programs,  and  other  community  groups; 
"(C)  a  description  of  the  proposed  site  for 
the  program; 

"(D)  a  description  of  the  educational  and 
job  training  activities,  work  opportunities, 
and  other  services  that  will  be  provided  to 
participants; 

"(E)  a  description  of  the  proposed  con- 
struction or  rehabilitation  activities  to  be 
undertaken  and  the  anticipated  schedule  for 
carrying  out  such  activities; 

"(F)  a  description  of  the  manner  in  which 
eligible  youths  will  be  recruited  and  se- 
lected, including  a  description  of  arrange- 
ments which  will  be  made  with  community- 
based  organizations.  State  and  local  edu- 
cational agencies,  including  agencies  of  In- 
dian tribes,  public  assistance  agencies,  the 
courts  of  jurisdiction  for  status  and  youth 
offenders,  shelters  for  homeless  individuals 
and  other  agencies  that  serve  homeless 
youth,  foster  care  agencies,  and  other  appro- 
priate public  and  private  agencies; 

"(G)  a  description  of  the  special  outreach 
efforts  that  will  be  undertaken  to  recruit  eli- 
gible young  women  (including  young  women 
with  dependent  children); 

"(H)  a  description  of  how  the  proposed  pro- 
gram will  be  coordinated  with  other  Federal. 
State,  and  local  activities  and  activities  con- 
ducted by  Indian  tribes,  including  voca- 
tional, adult  and  bilingual  education  [X'o- 
grams,  job  training  provided  with  funds 
available  under  the  Job  Training  Partner- 
ship Act  and  the  Family  Support  Act  of  1988, 
and  housing  and  community  development 
programs,  including  programs  that  receive 
assistance  under  section  106  of  the  Housing 
and  Community  Development  Act  of  1974; 

"(I)  assurances  that  there  will  be  a  suffi- 
cient number  of  adequately  trained  super- 
visory personnel  in  the  program  who  have 
attained  the  level  of  journeyman  or  its 
equivalent; 

"(J)  a  description  of  the  applicant's  rela- 
tionship with  local  building  trade  unions  re- 
garding their  involvement  in  training,  and 
the  relationship  of  the  Youthbuild  program 
with  established  apprenticeship  programs; 

"(K)  a  description  of  activities  that  will  be 
undertaken  to  develop  the  leadership  skills 
of  participants; 

"(L)  a  detailed  budget  and  a  description  of 
the  system  of  fiscal  controls  and  auditing 
and  accountability  procedures  that  will  be 
used  to  ensure  fiscal  soundness; 

"(M)  a  description  of  the  commitments  for 
any  additional  resources  to  be  made  avail- 
able to  the  program  from  the  applicant,  from 
recipients  of  other  Federal.  State  or  local 
housing  and  community  development  assist- 
ance who  will  sponsor  any  part  of  the  con- 
struction, rehabilitation,  operation  and 
maintenance,  or  other  housing  and  commu- 
nity development  activities  undertaken  as 
part  of  the  program,  or  from  other  Federal, 
State  or  local  activities  and  activities  con- 
ducted by  Indian  tribes,  including,  but  not 
limited  to,  vocational,  adult  and  bilingual 
education  programs,  and  job  training  pro- 
vided with  funds  available  under  the  Job 
Training  Partnership  Act  and  the  Family 
Support  Act  of  1968; 

"(N)  identification  and  description  of  the 
financing  proposed  for  any— 

"(i)  rehabilitation; 

"(ii)  acquisition  of  the  property;  or 
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"(iii)  construction; 

"(O)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property; 

"(P)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  State  or  unit 
of  general  local  government  within  which 
the  project  is  located;  and 

"(Q)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  fui-ther  fair  hous- 
ing. 

"(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

"(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant: 

"(2)  the  feasibility  of  the  Youthbuild  pro- 
gram; 

"(3)  the  potential  for  developing  a  success- 
ful Youthbuild  program; 

"(4)  the  need  for  the  prospective  project,  as 
determined  by  the  degree  of  economic  dis- 
tress of  the  community  from  which  partici- 
pants would  be  recruited  (such  as  poverty, 
youth  unemployment,  number  of  individuals 
who  have  dropped  out  of  high  school)  and  of 
the  community  in  which  the  housing  pro- 
posed to  be  constructed  or  rehabilitated 
would  be  located  (such  as  incidence  of  home- 
lessness,  shortage  of  affordable  housing,  pov- 
erty); 

"(5)  the  apparent  commitment  of  the  appli- 
cant to  leadership  development,  education, 
and  training  of  participants; 

"(6)  the  inclusion  of  previously  homeless 
tenants  in  the  housing  provided; 

"(7)  the  commitment  of  other  resources  to 
the  program  by  the  applicant  and  by  recipi- 
ents of  other  Federal,  State  or  local  housing 
and  community  development  assistance  who 
will  sponsor  any  part  of  the  construction,  re- 
habilitation, operation  and  maintenance,  or 
other  housing  and  community  development 
activities  undertaken  as  part  of  the  program, 
or  by  other  Federal,  State  or  local  activities 
and  activities  conducted  by  Indian  tribes,  in- 
cluding, but  not  limited  to.  vocational,  adult 
and  bilingual  education  programs,  and  job 
training  provided  with  funds  available  under 
the  Job  Training  Partnership  Act  and  the 
Family  Support  Act  of  1988;  and 

"(8)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  program  established  by  this 
subtitle  in  an  effective  and  efficient  manner. 

"(e)  Priority  for  Applicants  Who  Obtain 
Housing  Money  From  Other  Sources.— The 
Secretary  shall  give  priority  in  the  award  of 
grants  under  this  section  to  applicants  to 
the  extent  that  they  propose  to  finance  ac- 
tivities described  in  paragraphs  (1),  (2),  and 
(6)  of  subsection  (b)  from  funds  provided 
from  Federal,  State,  local,  or  private  sources 
other  than  assistance  under  this  subtitle. 

"(f)  APPROVAL.— The  Secretary  shall  notify 
each  applicant,  not  later  than  4  months  after 
the  date  of  the  submission  of  the  application, 
whether  the  application  is  approved  or  not 
approved. 

'•(g)  Combined  Planning  and  Implementa- 
tion Grant  Application  Procedure.- The 
Secretary  shall  develop  a  procedure  whereby 
an  applicant  may  apply  at  the  same  time  and 
in  a  single  application  for  a  planning  grant 


and  an  implementation  grant,  with  receipt  of 
the  implementation  grant  conditioned  on 
successful  completion  of  the  activities  fund- 
ed by  the  planning  grant. 

■<8EC.    4S5.    YOUTHBUIU}    PROGRAM    REQUIRE- 
MENTS. 

••(a)  Residential  Rental  Housing.— Each 
residential  rental  housing  project  receiving 
assistance  under  this  subtitle  shall  meet  the 
following  requirements: 

"(1)  Occupancy  by  low-  and  very  low-in- 
come families.— In  the  project— 

"(A)  at  least  90  percent  of  the  units  shall 
be  occupied,  or  available  for  occupancy,  by 
individuals  and  families  with  incomes  less 
than  60  percent  of  the  area  median  income, 
adjusted  for  family  size;  and 

"(B)  the  remaining  units  shall  be  occupied, 
or  available  for  occupancy,  by  low-income 
families; 

■'(2)  Tenant  protections.— 

"(A)  Lease.— The  lease  between  a  tenant 
and  an  owner  of  residential  rental  housing 
assisted  under  this  subtitle  shall  be  for  not 
less  than  1  year,  unless  by  mutual  agreement 
between  the  tenant  and  the  owner,  and  shall 
contain  such  terms  and  conditions  as  the 
Secretary  shall  determine  to  be  appropriate. 

"(B)  Termination  of  tenancy.— An  owner 
shall  not  terminate  the  tenancy  or  refuse  to 
renew  the  lease  of  a  tenant  of  residential 
rental  housing  assisted  under  this  title  ex- 
cept for  serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease,  for  viola- 
tion of  applicable  Federal,  State,  or  local 
law,  or  for  other  good  cause.  Any  termi- 
nation or  refusal  to  renew  must  be  preceded 
by  not  less  than  30  days  by  the  owner's  serv- 
ice upon  the  tenant  of  a  written  notice  speci- 
fying the  grounds  for  the  action. 

"(C)  Maintenance  and  replacement.— The 
owner  of  residential  rental  housing  assisted 
under  this  subtitle  shall  maintain  the  prem- 
ises in  compliance  with  all  applicable  hous- 
ing quality  standards  and  local  code  require- 
ments. 

"(D)  Tenant  selection.— The  owner  of  res- 
idential rental  housing  assisted  under  this 
subtitle  shall  adopt  written  tenant  selection 
policies  and  criteria  that — 

"(1)  are  consistent  with  the  purpose  of  pro- 
viding housing  for  homeless  individuals  and 
members  of  very  low-income  and  low-income 
families; 

"(ii)  are  reasonably  related  to  program  eli- 
gibility and  the  applicant's  ability  to  per- 
form the  obligations  of  the  lease; 

"(iii)  give  reasonable  consideration  to  the 
housing  needs  of  families  that  would  have  a 
preference  under  section  6(c)(4)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)(A));  and 

"(iv)  provide  for  the  maintenance  of  a  writ- 
ten waiting  list  in  the  chronological  order  of 
application,  and  give  all  applicants  due  con- 
sideration in  appropriate  sequence,  notifying 
applicants  promptly  of  the  results  of  their 
applications. 

"(3)  Limitation  on  rental  payments.— 
Tenants  in  each  project  shall  not  be  required 
to  pay  rent  in  excess  of  that  in  accordance 
with  section  3(a)  of  the  Housing  Act  of  1937. 

"(4)  Tenant  participation  plan.— For  each 
project  owned  by  a  nonprofit  organization, 
the  organization  shall  provide  a  plan  for  and 
follow  a  program  of  tenant  participation  in 
management  decisions. 

"(b)  Transitional  Housing.— Each  transi- 
tional housing  project  receiving  assistance 
under  this  subtitle  shall  adhere  to  the  re- 
quirements regarding  service  delivery,  hous- 
ing standards,  and  rent  limitations  imposed 
on  comparable  housing  receiving  assistance 
under  title  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 


"(c)  Limitations  on  Profits  for  Rental 
and  Transitional  Housing.— 

"(1)  Monthly  rental  limitation.— Aggre- 
gate monthly  rental  for  each  eligible  project 
may  not  exceed  the  operating  costs  of  the 
project  (including  debt  service,  management, 
adequate  reserves,  and  other  operating  costs) 
plus  a  6  percent  return  on  the  equity  invest- 
ment, if  any,  of  the  project  owner. 

"(2)  Profit  limitations  on  partners.— a 
nonprofit  organization  that  receives  assist- 
ance under  this  subtitle  for  a  project  shall 
agree  to  use  any  pi-ofit  received  from  the  op- 
eration, sale,  or  other  disposition  of  the 
project  for  the  purpose  of  providing  housing 
for  low-  and  moderate-income  families.  Prof- 
it-motivated partners  in  a  nonprofit  partner- 
ship may  receive — 

"(A)  not  more  than  a  6  percent  return  on 
their  equity  investment  from  project  oper- 
ations; and 

"(B)  upon  disposition  of  the  project,  not 
more  than  an  amount  equal  to  their  initial 
equity  investment  plus  a  return  on  that  in- 
vestment equal  to  the  increase  in  the 
Consumer  Price  Index  for  the  geographic  lo- 
cation of  the  project  since  the  time  of  the 
initial  investment  of  such  partner  In  the 
project. 

"(d)  Homeownership.— Each  homeowner- 
ship  project  that  receives  assistance  under 
this  subtitle  shall  comply  with  the  require- 
ments of  either  subtitle  B  or  subtitle  C  of 
this  title. 

"(e)  Restrictions  on  Conveyance.— The 
ownership  interest  in  a  project  that  receives 
assistance  under  this  subtitle  may  not  be 
conveyed  unless  the  instrument  of  convey- 
ance requires  a  subsequent  owner  to  comply 
with  the  same  restrictions  imposed  upon  the 
original  owner. 

"(f)  Conversion  of  Transitional  Hous- 
ing.—The  Secretary  may  waive  the  require- 
ments of  subsection  (b)  to  permit  the  conver- 
sion of  a  transitional  housing  project  to  a 
permanent  housing  project  only  if  such  hous- 
ing would  meet  the  requirements  for  residen- 
tial rental  housing  specified  in  this  section. 
"(g)  Period  of  Restrictions.— A  project 
that  receives  assistance  under  this  subtitle 
shall  comply  with  the  requirements  of  this 
section  for  the  remaining  useful  life  of  the 
property. 

"SEC.     496.     AOOmONAL     PROGRAM     REQUIRE 
MENTS. 

"(a)  Eligible  Participants.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  an  individual  shall  be  eligible 
to  participate  in  a  Youthbuild  program  re- 
ceiving assistance  under  this  subtitle  if  such 
individual  is — 

"(A)  16  to  24  years  of  age,  inclusive: 

"(B)  economically  disadvantaged;  and 

"(C)  an  individual  who  has  di'opped  out  of 
high  school. 

"(2)  Exceptions.— Not  more  than  25  per- 
cent of  the  participants  in  a  Youthbuild  pro- 
gram receiving  assistance  under  this  subtitle 
may  be  individuals  who— 

"(A)  do  not  meet  the  requirement  of  para- 
graph (IKB).  but  who  are  members  of  low-in- 
come families;  or 

"(B)  do  not  meet  the  requirement  of  para- 
graph (1)(C),  but  have  educational  needs  de- 
spite the  attainment  of  a  high  school  di- 
ploma or  its  equivalent. 

"(3)  Participation  limitation.— Any  eligi- 
ble individual  selected  for  full-time  partici- 
pation in  a  Youthbuild  program  may  be  of- 
fered full-time  participation  for  a  period  of 
not  less  than  6  months  and  not  more  than  24 
months. 

"(b)  Minimum  Time  Devoted  to  Edu- 
cational    Services     and     Activities.— a 
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Youthbuild  program  receiving  assistance 
under  this  subtitle  must  be  structured  so 
that  50  percent  of  the  time  spent  by  partici- 
pants in  the  program  is  devoted  to  edu- 
cational services  and  activities,  such  as 
those  specified  in  section  454(b)(4)  (B) 
through  (F)  of  this  subtitle. 

"(c)  Authority  Restriction.— No  provision 
of  this  subtitle  may  be  construed  to  author- 
ize any  agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  educational  institution, 
school,  or  school  system,  or  over  the  selec- 
tion of  library  resources,  textbooks,  or  other 
printed  or  published  instructional  materials 
by  any  educational  Institution  or  school  sys- 
tem. 

"(d)  State  and  Local  Standards.— All 
educational  programs  and  activities  sup- 
ported with  funds  provided  under  this  sub- 
title shall  be  consistent  with  applicable 
State  and  local  educational  standards. 
Standards  and  procedures  with  respect  to  the 
awarding  of  academic  credit  and  certifying 
educational  attainment  in  such  programs 
shall  be  consistent  with  applicable  State  and 
local  educational  standards. 

"(e)  Wages,  Labor  Standards,  and  Non- 
discrimination.—To  the  extent  consistent 
with  the  provisions  of  this  subtitle,  sections 
142,  143  and  167  of  the  Job  Training  Partner- 
ship Act,  relating  to  wages  and  benefits, 
labor  standards,  and  nondiscrimination, 
shall  apply  to  the  programs  conducted  under 
this  subtitle  as  if  such  programs  were  con- 
ducted under  the  Job  Training  Partnership 
Act.  Nothing  in  this  section  shall  be  con- 
strued to  prevent  recipients  from  using  funds 
from  other  sources  to  pay  reasonable  wages 
and  benefits  at  a  higher  level  if  appropriate. 

"SEC.  447.  DEFINITIONS. 

"As  used  In  this  subtitle: 

"(1)  Adjusted  income.— The  term  'adjusted 
income"  has  the  meaning  given  the  term  in 
section  3(b)(5)  of  the  United  States  Housing 
Act  of  1937. 

"(2)  APPLICANT.— The  term  'applicant' 
means  a  public  or  private  nonprofit  agency, 
such  as — 

"(A)  a  community-based  organization; 

"(B)  an  administrative  entity  designated 
under  section  103(b)(1)(B)  of  the  Job  Training 
Partnership  Act; 

"(C)  a  community  action  agency; 

"(D)  a  State  and  local  housing  develoi>- 
ment  agency,  including  an  agency  of  an  In- 
dian tribe; 

"(E)  a  community  development  corpora- 
tion; 

"(F)  a  State  and  local  youth  service  and 
conservation  corps,  including  such  a  service 
or  corps  conducted  by  an  Indian  tribe;  and 

"(G)  any  other  entity  eligible  to  provide 
education  and  employment  training  under 
other  Federal  employment  training  pro- 
grams. 

"(3)  Community-based  organization.— The 
term  'community-based  organization'  means 
a  private  nonprofit  organization  that — 

"(A)  maintains,  through  significant  rep- 
resentation on  the  organization's  governing 
board  and  otherwise,  accountability  to  low- 
income  community  residents  and,  to  the  ex- 
tent practicable,  low-income  beneficiaries  of 
programs  receiving  assistance  under  this 
subtitle;  and 

"(B)  has  a  history  of  serving  the  local  com- 
munity or  communities  where  a  program  re- 
ceiving assistance  under  this  subtitle  is  lo- 
cated. 

"(4)  Economically  disadvantaged.- The 
term  'economically  disadvantaged'  has  the 


same  meaning  given  the  term  in  section  4(8) 
of  the  Job  Training  Partnerehip  Act. 

"(5)  Individual  who  has  dropped  out  of 
high  school.— The  term  'individual  who  has 
dropped  out  of  high  school"  means  an  individ- 
ual— 

"(A)  who  is  neither  attending  any  school 
nor  subject  to  a  compulsory  attendance  law; 
and 

"(B)  who  has  not  received  a  secondary 
school  diploma  or  a  certificate  of  equiva- 
lency for  such  diploma. 

Such  term  does  not  include  any  Individual 
who  has  attended  secondary  school  at  any 
time  during  the  preceding  6  months. 

"(6)  Homeless  individual.— The  term 
'homeless  individual"  has  the  meaning  given 
the  term  in  section  103  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 

"(7)  Housing  dev^i^opment  agency.— The 
term  'housing  development  agency"  means 
any  agency  of  a  State  or  local  government, 
including  an  agency  of  an  Indian  tribe,  or 
any  private  nonprofit  organization  that  is 
engaged  in  providing  housing  for  homeless  or 
low-income  families. 

"(8)  Income.— The  term  'income"  has  the 
meaning  given  the  term  in  section  3(b)(4)  of 
the  United  States  Housing  Act  of  1937. 

"(9)  Indian  tribe.— The  term  'Indian  tribe" 
has  the  same  meaning  given  such  term  in 
section  102(a)(17)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5302(a)(17)). 

"(10)  Institution  of  higher  education.— 
The  term  'institution  of  higher  education" 
has  the  meaning  given  the  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965. 

"(11)     LIMITED-ENGLISH     PROFICIENCY.- The 

term  'limited-English  proficiency"  has  the 
meaning  given  the  term  in  section  7003  of  the 
Bilingual  Education  Act. 

"(12)  LOW-INCOME  FAMILY.— The  term  "low- 
income  family"  has  the  meaning  given  the 
term  'lower  income  families'  in  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

"(13)  VERY  LOW-INCOME  FAMILY.— The  term 
'very  low-income  family"  means  families 
whose  income  does  not  exceed  50  percent  of 
the  median  family  income  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  higher  or 
lower  than  the  median  for  the  area  on  the 
basis  of  the  Secretary"s  findings  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  fair  msu'- 
ket  rents,  or  unusually  high  or  low  family 
incomes. 

"(14)  Offender.— The  term  'offender' 
means  any  adult  or  juvenile  with  a  record  of 
arrest  or  conviction  for  a  criminal  offense. 

"(15)  Qualified  public  or  private  non- 
profit AGENCY.— The  term  'qualified  public 
or  private  nonprofit  agency'  means  any  non- 
profit agency  that  has  significant  prior  expe- 
rience in  the  operation  of  projects  similar  to 
the  Youthbuild  program  authorized  under 
this  subtitle  and  that  has  the  capacity  to 
provide  effective  technical  assistance. 

"(16)  Related  facilities.— The  term  're- 
lated facilities"  includes  cafeterias  or  dining 
halls,  community  rooms  or  buildings,  appro- 
priate recreation  facilities,  and  other  essen- 
tial service  facilities. 

"(17)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development. 

"(18)  State.— The  term  'State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  Guam,  American 


Samoa,  the  Trust  Territories  of  the  Pacific 
Islands,  or  any  other  territory  or  possession 
of  the  United  States. 

"(19)  Transitional  housing.— The  term 
'transitional  housing"  means  a  project  that 
has  as  its  purpose  facilitating  the  movement 
of  homeless  individuals  and  families  to  inde- 
pendent living  within  a  reasonable  amount 
of  time.  Transitional  housing  includes  hous- 
ing primarily  designed  to  serve  deinstitu- 
tionalized homeless  Individuals  and  other 
homeless  individuals  with  mental  or  phys- 
ical disabilities  and  homeless  families  with 
children. 

"(20)  Youthbuild  program.- The  term 
'Youthbuild  program"  means  any  program 
that  receives  assistance  under  this  subtitle 
and  provides  disadvantaged  youth  with  op- 
portunities for  employment,  education,  lead- 
ership development,  and  training  in  the  con- 
struction or  rehabilitation  of  housing  for 
homeless  individuals  and  members  of  low- 
and  very  low-income  families. 

"SEC.    438.    MANAGEMENT   AND   TECHNICAL   AS- 
SISTANCE. 

"(a)  Secretary  Assistance.— The  Sec- 
retary may  enter  into  contracts  with  a 
qualified  public  or  private  nonprofit  agency 
to  provide  assistance  to  the  Secretary  in  the 
management,  supervision,  and  coordination 
of  Youthbuild  programs  receiving  assistance 
under  this  subtitle. 

"(b)  Sponsor  assistance.— The  Secretary 
shall  enter  into  contracts  with  a  qualified 
public  or  private  nonprofit  agency  to  provide 
appropriate  training,  information,  and  tech- 
nical assistance  to  sponsors  of  programs  as- 
sisted under  this  subtitle. 

"(c)  Application  Preparation.— Technical 
assistance  may  also  be  provided  in  the  devel- 
opment of  program  proposals  and  the  prepa- 
ration of  applications  for  assistance  under 
this  subtitle  to  eligible  entities  which  intend 
or  desire  to  submit  such  applications.  Com- 
munity-based organizations  shall  be  given 
first  priority  in  the  provision  of  such  assist- 
ance. 

"(d)  Reservation  of  Funds.— The  Sec- 
retary shall  reserve  5  percent  of  the  amounts 
available  in  each  fiscal  year  under  section 
402  to  carry  out  subsections  (b)  and  (c)  of 
this  section. 
"SEC.  459.  CONTRACTa 

"Each  Youthbuild  program  shall  carry  out 
the  services  and  activities  under  this  sub- 
title directly  or  through  arrangements  or 
under  contracts  with  administrative  entities 
designated  under  section  103(b)(1)(B)  of  the 
Job  Training  Partnership  Act,  with  State 
and  local  educational  agencies,  institutions 
of  higher  education.  State  and  local  housing 
development  agencies,  or  with  other  public 
agencies,  including  agencies  of  IJidian  tribes, 
and  private  organizations. 
"SEC.  460.  REGULA'nONS. 

"The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  subtitle. 

"SEC.  461.  AUTHORIZATION. 

"Of  the  funds  authorized  te  be  appro- 
priated for  grants  under  title  IV  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  U.S.C.  1437aaa  et  seq.)  for  fiscal  year 
1993.  not  less  than  S40,000,000  is  authorized 
for  activities  under  this  subtitle."". 

SEC. 43.  COMMUNITY  DEVELOPMENT  BLOCK 

GRANTS. 

Section  103  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5303)  is 
amended  by  striking  the  second  sentence  and 
inserting  the  following.  "For  purposes  of  as- 
sistance under  section  106,  there  are  author- 
ized to  be  appropriated  $3,900,000,000  for  fiscal 
year  1993.  Of  any  amounts  authorized  to  be 
appropriated  under  this  section— 
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"(1)  not  less  than  $3,000,000  is  authorized  in 
fiscal  year  1993  in  the  form  of  grrants  to  insti- 
tutions of  higher  education,  either  directly 
or  through  areawide  planning  organizations 
or  States,  for  the  purpose  of  providing  assist- 
ance to  economically  disadvantaged  and  mi- 
nority students  who  participate  in  commu- 
nity development  work  study  programs  and 
are  enrolled  in  full-time  graduate  or  under- 
graduate programs  in  community  and  eco- 
nomic development,  community  planning,  or 
community  management. 

"(2)  not  less  than  $6,500,000  is  authorized 
for  fiscal  year  1993  in  the  form  of  grants  to 
historically  black  colleges,  and 

"(3)  not  less  than  $7,000,000  is  authorized 
for  fiscal  year  1993  for  grants  in  Guam,  the 
Virgin  Islands,  American  Samoa,  the  North- 
ern Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands.". 


RURAL  DEVELOPMENT  AND  AN- 
CIENT FOREST  ECOSYSTEM  CON- 
SERVATION ACT 


CRANSTON  AMENDMENT  NO.  2710 

(Ordered  referred  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry.) 

Mr.  CRANSTON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2895)  to  provide  a 
program  for  rural  development  for 
communities  and  businesses  in  the  Pa- 
cific Northwest  and  northern  Califor- 
nia, to  provide  retraining  assistance 
for  workers  in  the  Pacific  Northwest 
and  northern  California  who  have  been 
dislocated  from  the  timber  harvesting, 
log  hauling  and  transportation,  saw 
mill,  and  wood  products  industries,  to 
provide  cost  share  and  forest  manage- 
ment assistance  to  private  landowners 
in  the  Pacific  Northwest  and  northern 
California  in  order  to  ensure  the  long- 
term  supply  of  Pacific  yew  for  medici- 
nal purposes,  to  preserve  Federal  wa- 
tersheds and  late-successional  and  old- 
growth  forests  in  the  Pacific  Northwest 
and  northern  California,  to  provide 
oversight  of  national  forest  ecosystem 
management  throughout  the  United 
States,  to  provide  for  research  on  na- 
tional forest  ecosystem  management, 
and  for  other  purposes,  as  follows: 

On  page  10,  line  1,  strike  "and"  and  all  that 
follows  through  line  4  and  insert 
"Mendocino.  Modoc,  Lassen,  Plumas,  Tahoe. 
Eldorado.  Stanislaus.  Sierra.  Sequoia.  Inyo, 
and  Toiyabe  national  Forests,  and  the  Lake 
Tahoe  Basin  Management  Unit;  or". 

On  page  61,  lines  8  through  9,  strike  "Com- 
mittee for"  and  insert  "Committees  for  Re- 
gion Sand". 

On  page  61,  line  14,  Insert  "Region  5  and" 
after  "in". 

On  page  62,  line  23,  strike  ";  and"  and  in- 
sert a  semicolon. 

On  page  62,  line  25,  strike  the  period  an  in- 
sert a  semicolon. 

On  page  62.  after  line  25,  add  the  following 
new  paragraphs: 

(9)  consider  the  effect  of  adopting  for  the 
Bastside  forests  in  the  State  of  California 
the  strategy  for  the  protection  of  the  Cali- 
fornia spotted  owl  recommended  in  the  re- 
port entitled  "The  California  Spotted  Owl:  A 


Technical  Assessment  of  Its  Current  Sta- 
tus", prepared  by  the  Forest  Service,  dated 
May  8.  1992;  and 

(10)  evaluate  the  applicability  of  adopting 
for  the  E^stside  forests  in  the  State  of  Cali- 
fornia the  strategy  recommended  in  the  re- 
port entitled  "Recommendations  for  Manag- 
ing Late-Seral-Stage  Forests  and  Riparian 
Habitats  on  the  Tahoe  National  Forest",  pre- 
pared by  the  Forest  Service,  dated  February 
1992. 

On  page  64.  line  20.  insert  "and  cold  water 
fish"  after  "fish". 

On  page  66.  line  17.  strike  "and". 

On  page  66.  between  lines  17  and  18,  insert 
the  following  new  clause: 

(vii)  an  area  in  the  State  of  California 
identified  as  roadless  during  the  second 
Roadless  Area  Review  and  Evaluation 
(RARE  II)  process  of  the  Forest  Service;  and 

On  page  66.  line  18.  strike  "(vii)"  and  insert 
"(viil)". 

On  page  67,  line  23,  before  the  period,  insert 
the  following:  "in  the  States  of  Washington 
and  Oregon,  and  harvest  of  trees  that  are  30 
inches  or  greater  in  diameter  (measured  at 
breast  height)  shall  not  be  permitted  in  the 
State  of  California". 

On  page  68,  line  17,  before  the  period,  insert 
the  following:  "or  in  an  area  in  the  State  of 
California  identified  as  roadless  during  the 
second  Roadless  Area  Review  and  Evaluation 
(RARE  II)  process  of  the  Forest  Service". 
•  Mr.  CRANSTON.  Mr.  President, 
today  I  am  submitting  an  amendment 
to  S.  2895,  the  Rural  Development  and 
Ancient  Forest  Ecosystem  Conserva- 
tion Act,  to  address  the  problems  of 
the  Sierra  Nevada  forests  of  California 
and  to  provide  the  same  protection  for 
these  forest  lands  as  the  eastside  for- 
ests of  Washington  and  Oregon. 

California  is  well  known  for  its  spec- 
tacular mountains — the  Sierra  Ne- 
vadas.  As  John  Muir  wrote  a  century 
ago: 

The  Sierra  Nevada  seems  to  me  above  all 
others  the  Range  of  Light,  the  most  divinely 
beautiful  of  all  the  mountain  chains  I  have 
ever  seen. 

Extending  400  miles  from  north  to 
south,  the  Sierra  Nevada  encompasses 
a  remarkable  diversity  of  forest  types, 
wildlife  habitats,  watersheds,  and  geo- 
logic formations.  Its  ancient  forests 
are  characterized  by  large  conifers, 
multilayered  tree  canopies,  and  a  full 
range  of  tree  ages  and  sizes.  There  one 
finds  the  giant  sequoia  and  sugar  pine, 
as  well  as  ponderosa  pine,  incense 
cedar,  Douglas  fir,  white  and  red  fir, 
and  black  oak.  These  forests  provide 
essential  habitat  for  the  rare  Pacific 
fisher  and  pine  marten  as  well  as  the 
California  spotted  owl.  Wolverine,  Si- 
erra Nevada  red  fox,  and  many  species 
of  rare  frogs  and  salamanders. 

Unfortunately,  over  the  past  hundred 
years,  the  Sierra  Nevada's  ancient  for- 
ests have  been  fragmented  and  dev- 
astated—until now  less  than  15  percent 
of  the  original  pristine  undisturbed  for- 
est remains. 

Last  fall,  the  Sacramento  Bee  in  a 
Pulitizer-prize-winning  series  revealed 
that  overlogging  is  irreversibly  alter- 
ing the  Sierras,  eliminating  its  ancient 
forests,  and  threatening  the  survival  of 
the  diverse  species  the  range  supports. 


"The  problems  have  spread  gradually, 
like  the  slow  march  of  cancer,  '  the  Bee 
reported.  "For  years,  few  people  even 
noticed.  The  Sierra  Nevada  seemed 
somehow  immune — too  big  and  too  ma- 
jestic to  succumb  to  civilization  and 
its  pressures.  But  its  vital  signs — air, 
water,  soil,  wildlife,  and  timber — are 
failing  fast."  The  Sierra  Nevada,  the 
Bee  concluded,  is  in  peril. 

The  Bee  identified  a  host  of  factors 
contributing  to  the  decline  of  the  Si- 
erra Nevada  forests— logging,  mining, 
air  pollution,  drought,  fire,  and  urban- 
ization. But  most  serious  is  the  accel- 
erated logging  which  is  denuding  the 
land,  eroding  mountain  soil,  and  silting 
streams  and  rivers.  Habitat  for  sen- 
sitive species  like  the  California  spot- 
ted owl,  pine  marten  and  Pacific  fisher 
is  being  rapidly  destroyed.  Once  clear 
streams  which  provided  habitat  for  Chi- 
nook salmon  and  Paiute  cutthroat 
trout  have  been  ruined,  the  fisheries 
choked  to  death  by  silt. 

The  Forest  Service's  own  scientists 
have  now  confirmed  that  existing  for- 
est management  is  destroying  the 
health  of  the  Sierra  Nevadas.  On  May 
8.  1992,  the  Forest  Service,  in  conjunc- 
tion with  the  California  Resources 
Agency,  released  a  report  of  the  Tech- 
nical Assessment  Team  of  the  Califor- 
nia Spotted  Owl  Interagency  Steering 
Committee  which  indicts  existing  man- 
agement, documents  the  need  for 
strong  interim  protection  of  the  an- 
cient forest  of  the  Sierra  Nevada  pend- 
ing further  study,  and  calls  for  a  major 
change  in  management  direction.  Ac- 
cording to  the  scientists: 

Selective  logging  of  the  largest  trees  from 
the  most  productive  sites  in  the  Sierra  Ne- 
vada has  resulted  in  significant  changes  in 
diameter  distributions  of  trees,  leaving  rel- 
atively few  very  old,  large  trees  that  are 
clearly  selected  by  the  owls  for  nesting. 
Clear  evidence  from  past  logging  practices 
and  from  the  LMP's  (Land  Management 
Plans)  for  Sierrans  NF's  indicates  that  most 
of  these  stands  will  soon  be  gone  if  the  direc- 
tion of  forest  management  in  Slerran  conifer 
forests  Is  not  changed. 

S.  2895  is  a  comprehensive  measure 
which  addresses  both  the  need  to  pro- 
tect our  ancient  forests  and  to  assist 
the  people  and  rural  communities  who 
depend  upon  timber  production  from 
these  forests.  As  introduced,  the  bill 
covers  the  westside  forests  of  Washing- 
ton, Oregon,  and  northern  California 
which  provide  habitat  for  the  northern 
spotted  owl  as  well  as  the  eastside  for- 
ests of  Washington  and  Oregon. 

Mr.  President,  the  need  to  address 
the  problems  of  the  ancient  forests  of 
the  Sierra  Nevada  is  equally  urgent. 

My  amendment  would  include  the  Si- 
erra Nevada  forests  in  the  S.  2895.  Con- 
sistent with  the  recommendations  of 
the  California  spotted  owl  report,  my 
amendment  would  provide  for  a  study 
of  the  old-gro  vth  forests  of  the  Sierra 
Nevada  and  development  of  an  eco- 
system based  approach  to  managing 
these  forests,  it  also  would  afford  in- 
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terim  protection  of  these  forests  during 
the  study  period  and  until  the  study 
recommendations  for  management  and 
protection  are  implemented.  And  my 
amendment  would  ensure  that  Sierra 
Nevada  communities  and  forest  work- 
ers also  receive  adequate  assistance 
during  the  tough  transition  period 
ahead  as  timber  harvesting  declines. 
This  important  assistance  includes  fi- 
nancial relief,  job  retraining,  and 
grants  and  low-interest  loans  to  small 
businesses  to  help  implement  diver- 
sification of  local  economies. 

Mr.  President,  I  applaud  Senators 
Adams  and  Leahy  for  their  leadership 
in  sponsoring  comprehensive  legisla- 
tion on  the  old-growth  forest  issue  and 
I  look  forward  to  working  with  them 
closely  to  ensure  that  all  of  Califor- 
nia's old-growth  forests,  including  the 
Sierra  Nevada,  receive  proper  manage- 
ment, protection,  restoration,  and 
maintenance  of  biological  diversity.* 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT 


METZENBAUM  (AND  RIEGLE) 
AMENDMENT  NO.  2711 

Mr.  METZENBAUM  (for  himself  and 
Mr.  RiEGLE)  proposed  an  amendment  to 
amendment  No.  2709  proposed  by  Mr. 
RiEGLE  (and  Mr.  Metzenbaum)  to  the 
bill  S.  2^2,  supra,  as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

—AID  TO  AMERICA 
_0I.  SHORT  TITLE. 


SEC. 

This  title  may  be  cited  as  the  "Aid  to 
America  Act". 

Subtitle  A — Medical  Assistance 


SEC. 


_I1.  SHORT  TITLE. 


This  subtitle  may  be  cited  as  the  "Com- 
prehensive Child  Health  Immunization  Act". 

SEC.    12.    IMPLEMENTATION    OF    CENTERS 

FOR   DISEASE    CONTROL    PRACTICE 
STANDARDS. 

(a)  In  General.— Subtitle  l  of  title  XXI  of 
the  Public  Health  Service  Act  (42  U.S.C. 
3(X)aa-l  et  seq.)  is  amended— 

(1)  by  redesignating  section  2106  (42  U.S.C. 
300aa-«)  as  section  2111:  and 

(2)  by  inserting  after  section  2105  (42  U.S.C. 
300aa-5)  the  following  new  section: 

■«EC.  3106.  IMPLEMENTATION  AND  COMPLIANCE 
WITH  IMMUNIZATION  PRACTICE 
STANDARDS. 

"(a)  Designation  by  Secretary.— Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall 
publish  in  the  Federal  Register  a  designation 
of  those  Standards  for  Immunization  Prac- 
tices, developed  and  published  by  the  Centers 
for  Disease  Control  under  the  auspices  of  the 
National  Vaccine  Advisory  Committee  (here- 
after referred  to  in  this  section  as  the  'stand- 
ards'), that  the  Secretary  determines  can  be 
implemented  without  cost. 

"(b)  Compliance.— 

"(1)  In  general. —Not  later  than  18  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  promulgate  regulations 
that  require  all  individuals  or  entities  re- 


ceiving assistance  from  the  Secretary  for 
public  sector  immunization  and  social  serv- 
ice programs,  or  for  private  sector  Immuni- 
zation services  provided  through  reimburse- 
ments made  under  title  XIX  of  the  Social  Se- 
curity Act  or  with  vaccines  made  available 
by  the  Centers  for  Disease  Control,  to  com- 
ply with  the  standards  designated  under  sub- 
section (a). 

"(2)  States.— Regulations  promulgated 
under  paragraph  (1)  shall  require  States  re- 
ceiving Federal  funds  that  are  used  to  pro- 
vide vaccines,  to  insure  that  the  recipients  of 
such  vaccines  adhere  to  the  standards  des- 
ignated under  subsection  (a). 

"(3)  AUDIT  procedures.— The  Secretary 
shall  utilize  and  expand  existing  audit  proce- 
dures to  monitor  compliance  with  the  re- 
quirements of  this  subsection. 

"(c)  Other  Standards.— 

"(1)  Provision  of  assistance.— The  Sec- 
retary may  provide  assistance  to  entities 
that  receive  Federal  immunization  grant 
funds,  to  enable  such  entities  to  implement 
those  Standards  for  Immunization  Practices 
that  the  Secretary  determines  will  neces- 
sitate the  commitment  of  additional  finan- 
cial resources  and  to  increase  the  access  of 
children  to  immunizations. 

"(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
provide  assistance  under  paragraph  (1), 
$10,000,000  for  fiscal  year  1993.". 

(b)  Conforming  amendments.- 

(1)  Section  2102(a)(9)  of  such  Act  (42  U.S.C. 
300aa-2(a)(9))  is  amended  by  striking  out 
"2106"  and  inserting  in  lieu  thereof  "2111". 

(2)  Section  2111(a)  of  such  Act  (as  redesig- 
nated by  subsection  (a)(1))  is  amended  by 
striking  out  "section  2102(9)"  and  inserting 
in  lieu  thereof  "sections  2102(9),  2106,  2107, 
2108,  2109,  and  2110". 

SEC.        13.        INCREASED        IMMUNIZATHM 

THROUGH   ENROLLMENT   INFORMA- 
TION. 

Subtitle  1  of  title  XXI  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-l  et  seq.)  is 
amended  by  inserting  after  section  2106  (as 

added  by  section  12)  the  following  new 

section: 

"SEC.  2107.  DEVELOPMENT  OF  ENROLLMENT  AND 
REFERRAL  INFORMATION. 

"(a)  In  General.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Agriculture 
and  with  appropriate  organizations,  shall  de- 
velop— 

"(1)  model  questions  concerning  immuniza- 
tion status  and  medical  history;  and 

"(2)  model  packets  of  information  concern- 
ing— 

"(A)  the  risks  and  benefits  associated  with 
vaccines; 

"(B)  locations  of  immunization  providers 
with  respect  to  each  State:  and 

"(C)  other  material  determined  appro- 
priate by  the  Secretary: 

for  use  by  States  in  enrolling  and  recertify- 
ing individuals  with  respect  to  programs 
under  this  Act,  part  A  of  title  IV  and  title 
XIX  of  the  Social  Security  Act,  the  special 
supplemental  food  program  under  section  17 
of  the  Child  Nutrition  Act  of  1966,  and  other 
programs  designated  by  the  Secretai'y. 

"(b)  Incorporation  and  Provision  of  In- 
formation.- 

"(1)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  require  States  to — 

"(A)  incorporate  the  model  questions  de- 
veloped under  subsection  (a)(1)  into  the 
forms  and  procedures  utilized  by  such  States 
with  respect  to  the  programs  referred  to  in 
subsection  (a);  and 

"(B)  provide  the  appropriate  information 
developed  under  subsection  (a)(2)  to  recipi- 


ents of  benefits  provided  under  the  programs 
referred  to  In  subsection  (a). 

"(2)  Other  ENTrriES.— The  model  questions 
and  informational  packets  developed  under 
subsection  (a)  shall  be  administered  and  pro- 
vided to  recipients  of  benefits  under  other 
Federally  administered  health  programs,  in- 
cluding benefits  under  the  block  grant  pro- 
gram under  title  V  of  the  Social  Security 
Act,  the  preventive  health  block  grant  pro- 
gram under  part  A  of  title  XIX  of  this  Act, 
and  benefits  provided  through  community 
and  migrant  health  centers. 

"(c)  Referral  Procedures.- Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  develop  and 
apply,  and  require  States  to  apply,  proce- 
dures relating  to  the  referral  of  individuals 
for  immunization  services,  including  a  plan 
for  the  provision  of  transportation  assist- 
ance for  children  eligible  to  receive  assist- 
ance under  title  XIX  of  the  Social  Security 
Act.". 

SEC. 14.  REQUIREMENT  OF  IMMUNIZATIONS 

WITH  RESPECT  TO  CHILD  CARE. 

(a)  AFDC  and  Family  Support  Services.— 
Part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"immunization  status  of  children 
"Sec.  418.  In  addition  to  meeting  the  other 
requirements  of  this  part,  to  be  eligible  to 
receive  payments  under  this  part,  a  State 
shall  provide  assurances  to  the  Secretary 
that  child  care  providers  within  the  State 
that  provide  services  for  which  assistance  is 
provided  under  this  part  will  utilize  the 
questions  concerning  immunization  status 
with  respect  to  the  children  served  by  such 
providers,  and  provide  such  information  to 
the  i>arents  or  guardians  of  such  children,  as 
developed  under  section  2107  of  the  Public 
Health  Service  Act.". 

(b)  Social  Services  Block  Grants.- Sec- 
tion 2005  of  the  Social  Security  Act  (42 
U.S.C.  1397d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  To  be  eligible  to  receive  payments 
under  this  part,  a  State  shall  provide  assur- 
ances to  the  Secretary  that  child  care  pro- 
viders within  the  State  that  provide  services 
for  which  assistance  is  provided  under  this 
part  will  utilize  the  questions  concerning 
immunization  status  with  respect  to  the 
children  served  by  such  providers,  and  pro- 
vide such  information  to  the  parents  or 
guardians  of  such  children,  as  developed 
under  section  2107  of  the  Public  Health  Serv- 
ice Act.". 

(c)  Child  Care  Food  Program.— Section 
17(a)(2)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1766(a)(2))  is  amended— 

(1)  In  subparagraph  (B),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subparagraph  (C).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  will  utilize  the  questions  concerning 
immunization  status  with  respect  to  the 
children  served  by  such  providers,  and  pro- 
vide such  information  to  the  parents  or 
guardians  of  such  children,  as  developed  • 
under  section  2107  of  the  Public  Health  Serv- 
ice Act.". 

(d)  Child  Care  and  development  Block 
GRANTS.— Section  658E(c)(2)  of  the  Child  Care 
and  Development  Block  Grant  Act  of  1990  (42 
U.S.C.  9858e(c)(2))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(K)  Immunization  status.— Provide  assur- 
ances that  child  care  providers  within  the 
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State  that  provide  services  for  which  assist- 
ance is  provided  under  this  subchapter  will 
utilize  the  questions  concerning  immuniza- 
tion status  with  respect  to  the  children 
served  by  such  providers,  and  provide  such 
information  to  the  parents  or  guardians  of 
such  children,  as  developed  under  section 
2107  of  the  Public  Health  Service  Act.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective  6 
months  after  the  date  of  enactment  of  this 
Act. 

SBC.  J8.  INCREASED  OUTREACH  AND  AC- 
CESS TO  IMMUNIZATIONS. 

(a)        INFANT        IMMUNIZATION        INITIATIVE 

Plans.— Subtitle  l  of  title  XXI  of  the  Public 
Health  Service  Act  (42  U.S.C.  300aa-l  et  seq.) 
is  amended  by  inserting  after  section  2107  (as 

added  by  section  13)  the  following  new 

section: 

■«EC.  2108.  GRANTS  FOR  IMPLEMENTATION  OF 
INFANT  IMMUNIZATION  PLANS  AND 
SUPPORT  OF  INNOVATIVE  PRO- 
GRAMS. 

"(a)  In  General.— The  Secretary  shall 
award  demonstration  grants  to  eligible  State 
and  local  entities  to  enable  such  entities  to 
fully  implement  the  plans  of  such  entities 
with  respect  to  the  Infant  Immunization  Ini- 
tiative. 

"(b)  Eligible  Entities.— To  be  eligible  to 
receive  a  grant  under  subsection  (a),  an  en- 
tity shall— 

"(1)  be  a  State  or  local  entity  that  has  de- 
veloped a  plan  under  the  Infant  Immuniza- 
tion Initiative:  and 

"(2)  prepare  and  submit  to  the  Secretary 
an  application,  at  such  time,  in  such  manner 
and  containing  such  information  as  the  Sec- 
retary determines  appropriate,  including  a 
description  of  the  activities  the  entity  in- 
tends to  carry  out  using  amounts  received 
under  the  grant. 

"(c)  Maintenance  of  Support.— The  Sec- 
retary may  not  award  a  grant  under  this  sec- 
tion to  an  entity  unless  the  entity  agrees  to 
maintain  the  expenditures  of  the  entity  for 
activities  of  the  type  described  in  subsection 
(e),  at  a  level  equal  to  not  less  than  the  level 
of  such  expenditures  maintained  by  the  en- 
tity for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  entity  is  applying  to  re- 
ceive the  grant. 

"(d)  Amount  of  Grant.— The  amount  of 
each  grant  provided  under  this  section  shall 
be  determined  by  the  Secretary  based  on  the 
size  and  demonstrated  need  of  the  entity. 

"(e)  Use  of  Amounts.— Amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  utilized  for  the  Implementation  of 
the  immunization  plan  of  the  entity.  Activi- 
ties under  such  plan  may  include— 

"(1)  the  establishment  of  express  vaccina- 
tion facilities  in  health  clinics: 

"(2)  the  provision  of  vaccinations  in  hos- 
pital emergency  rooms,  through  in-home  vis- 
its and  in  day  or  child  care  centers.  Head 
Start  institutions,  and  in  schools; 

"(3)  the  establishment  of  mobile  vaccina- 
tion teams:  and 

"(4)  other  activities  determined  appro- 
priate by  the  Secretary. 

"(f)  Innovative  Local  Programs.— The 
Secretary  may  make  grants  to  local  commu- 
nities submitting  applications  that  meet  the 
requirements  of  subsection  (b)(2),  to  assist 
such  communities  in  carrying  out  innovative 
programs  designed  to  increase  access  to  im- 
munizations. 

"(g)  Reporting  Requirement.— An  entity 
that  receives  a  grant  under  this  section  shall 
annually  preimre  and  submit  to  the  Sec- 
retary a  report  concerning  the  activities  un- 
dertalcen  using  amounts  received  under  the 


grant.  The  Secretary  shall  compile  informa- 
tion received  in  such  reports,  make  such  in- 
formation available  to  the  public,  and  pro- 
vide for  the  use  of  such  Information  in  the 
immunization  planning  activities  of  other 
State  or  local  entities. 
"(h)  Authorization  of  Appropriations.— 
"(1)  General  program.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion, other  than  subsection  (f),  S20,000,000  for 
fiscal  year  1993.  A  grant  awarded  with 
amounts  appropriated  under  this  paragraph 
shall  not  be  for  a  period  in  excess  of  3  years. 
"(2)  Local  innovative  programs.— There 
are  authorized  to  be  appropriated  to  carry 
out  subsection  (f).  $30,000,000  for  fiscal  year 
1993.". 

(b)  Compliance  With  Practice  Stand- 
ards.—Section  2106  of  such  Act  (as  added  by 
section  12)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Support  of  Operational  Activi- 
ties.— 

"(1)  In  general.- The  Secretary,  acting 
through  the  Centers  for  Disease  Control, 
may  provide  assistance  to  entities  of  the 
type  referred  to  in  subsection  (b)(1),  to  sup- 
port the  additional  operational  activities  of 
immunization  sites  necessary  to  maintain 
compliance  with  the  standards  relating  to 
infrastructure  changes.  Such  assistance  may 
also  be  provided  to  support  innovative  ap- 
proaches designed  to  increase  the  access  of 
children  to  immunization  services. 

"(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection,  $5.0()0.000  for  fiscal 
year  1993.". 

(c)  Consumer  Materials.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  provide  for  the  de- 
velopment and  distribution  of  consumer  edu- 
cational materials  concerning  childhood  im- 
munizations. 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1993,  $5,000,000  to  carry  out  this 
subsection. 

(d)  Early  and  Periodic  Screening,  Diag- 
nosis and  Treatment  Program.— The  Sec- 
retary of  Health  and  Human  Services  shall 
modify  regulations  with  respect  to  the  Elarly 
and  Periodic  Screening,  Diagnosis  and  Treat- 
ment program  under  title  XIX  of  the  Social 
Security  Act,  to  require  States  to  undertake 
aggressive  outreach  efforts  in  contacting 
parents  concerning  the  immunization  of 
their  children  and  in  tracking  the  immuniza- 
tion status  of  children  through  information 
submitted  to  the  State  from  immunization 
providers  seeking  reimbursement  under  such 
title  XIX. 

SEC.   16.   COMPREHENSIVE    IMMUNIZATION 

TRACKING     SYSTEM     AND     NATION- 
WIDE registry. 

(a)  National  Health  Interview  Survey.— 
There  are  authorized  to  be  appropriated  to 
the  Centers  for  Disease  Control,  $500,000  for 
fiscal  year  1993,  to  pay  the  costs  associated 
with  the  utilization  of  the  National  Health 
Interview  Survey  compiled  by  the  National 
Center  for  Health  Statistics. 

(b)  Research  and  Demonstration  Pro- 
gram.—Subtitle  1  of  title  XXI  of  the  Public 
Health  Service  Act  (42  U.S.C.  300aa  1  et  seq.) 
is  amended  by  inserting  after  section  2108  (as 

added  by  section  .15(a))  the  following 

new  section: 

-SEC.  2109.  NATIONWIDE  COMPUTERIZED  REG- 
ISTRY RESEARCH  AND  DEMONSTRA- 
TION PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  research  and  demonstration 
grant  program  to  award  grants  to  States,  or 


other  entities  determined  appropriate  by  the 
Secretary,  for  the  development  of  computer- 
ized immunization  registries  in  such  States. 

"(b)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  State  or 
other  entity  shall  prepare  and  .submit  to  the 
Secretary  an  application,  at  such  time,  in 
such  manner  and  containing  such  informa- 
tion as  the  Secretary  may  require,  including 
a  description  of  the  immunization  registry 
that  such  State  or  entity  intends  to  develop 
and  implement  through  the  use  of  amounts 
received  under  the  grant. 

"(c)  Use  of  Amounts.— a  State  or  entity 
shall  use  amounts  received  under  a  grant 
awarded  under  this  section  to— 

"(1)  develop  and  Implement  a  computerized 
system  for  the  identification  and  tracking  of 
children  for  immunization  purposes; 

"(2)  identify  appropriate  mechanisms  for 
collecting,  updating,  maintaining  and 
accessing  data  concerning  the  Immunization 
of  children; 

"(3)  implement  procedures  under  which 
vaccine  providers  will  have  access  to  the  cur- 
rent immunization  records  of  their  patients: 

"(4)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Secretary. 

"(d)  Reporting  Re<3uirements  and  Na- 
tional Coordination.— Each  State  or  entity 
that  receives  a  grant  under  this  section  shall 
prepare  and  submit  to  the  Secretary  annual 
reports  concerning  the  activities  undertaken 
with  amounts  provided  under  this  section. 
The  Secretary  shall  utilize  such  reports  to 
develop  a  nationwide,  computerized  registry 
containing  immunization  information  con- 
cerning children  throughout  the  United 
States.  In  developing  such  system,  the  Sec- 
retary shall  establish  procedures— 

"(1)  to  collect  information,  through  coordi- 
nation with  existing  data  gathering  methods 
utilized  by  the  Centers  for  Disease  Control, 
from  health  care  providers  and  State  entities 
concerning  the  immunization  status  of  indi- 
viduiils; 

"(2)  to  enable  health  care  providers  to  ac- 
cess information  concerning  their  patients' 
immunization  status;  and 

"(3)  for  tracking  the  immunization  status 
of  children. 

"(e)  Coordination  With  Other  Pro- 
grams.—The  Secretary,  and  each  State  or 
enMty  that  receives  a  grant  under  this  sec- 
tion, shall  coordinate  the  activities  under 
such  grant  with  activities  carried  out  under 
section  2108. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
award  grants  under  subsection  (a),  $12,000,000 
for  fiscal  year  1993. 

"(g)  Report.— The  Secretary  shall  annu- 
ally prepare  and  submit  to  the  appropriate 
committees  of  Congress,  a  report  concerning 
the  results  of  the  implementation  of  various 
Statewide  immunization  tracking  systems 
established  under  this  section  until  such 
time  as  a  nationwide  system  is  fully  imple- 
mented.". 

SEC.  17.  VACCINE  PURCHASE  AND  DIS- 
TRIBUTION DEMONSTRATION  PRO- 
GRAMS. 

(a)  Public  Health  Service  act.— Subtitle 
1  of  title  XXI  of  the  Public  Health  Service 
Act  (42  U.S.C.  300aa-l  et  seq.)  is  amended  by 
inserting  after  section  2109  (as  added  by  sec- 
tion   16(b))  the  following  new  section: 

-SEC.  2110.  PRIVATE  PROVIDER  VACCINE  PUR- 
CHASE DEMONSTRATION  PROGRAM 

"(a)  Establishment.— The  Secretary  shall 
establish  a  demonstration  program  under 
which  grants  will  be  awarded  to  eligible 
States  to  enable  such  States  to  purchase 
vaccines  for  distribution  to  and  use  by  pri- 
vate health  care  providers. 
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■•(b)  Eligihle  States.— To  be  eligible  to  re- 
ceive a  Rrant  under  this  section  a  State  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication, at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

"(c)  Maintenance  of  Support.— The  Sec- 
retary may  not  award  a  grant  under  this  sec- 
tion to  a  State  unless  the  State  agrees  to 
maintain  the  expenditures  of  the  State  for 
activities  of  the  type  described  in  subsection 
(d),  at  a  level  equal  to  not  less  than  the  level 
of  such  expenditures  maintained  by  the 
State  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  State  is  applying  to  re- 
ceive the  grant. 

"(d)  Use  ok  Amounts.— 

"(1)  In  general.— a  State  shall  use 
amounts  received  under  a  grant  awarded 
under  this  section  to  purchase  vaccines  (in 
addition  to  those  vaccines  that  such  State 
would  otherwise  purchase),  and  distribute 
such  vaccines  at  no  cost  to  private  health 
care  providers  for  the  immunization  of  chil- 
dren. 

"(2)  Requirements  of  providers.— A  pri- 
vate health  care  provider  that  receives  vac- 
cines purchased  by  the  State  under  this  sec- 
tion shall — 

"(A)  administer  such  vaccines  to  patients 
without  assessing  such  patients  for  the  cost 
of  such  vaccines; 

"(B)  with  respect  to  any  assessments  made 
for  the  costs  of  administering  such  vaccines 
to  patients— 

"(i)  prominently  display  Information  that 
indicates  that  no  individual  will  be  denied  a 
vaccine  made  available  under  this  section 
because  of  the  inability  of  such  individual  to 
pay  for  the  costs  associated  with  the  admin- 
istration of  such  vaccine  by  the  provider; 
and 

"(ii)  base  such  assessments  on  the  ability 
of  the  patients  to  pay,  consistent  with  appli- 
cable State  requirements; 

"(C)  provide  the  State  with  information 
concerning  the  number  of  individuals  treated 
with  such  vaccines;  and 

"(D)  carry  out  any  other  activity  deter- 
mined appropriate  by  the  State. 

"(3)  Reports.— A  State  that  receives  a 
grant  under  this  section  shall  annually  pre- 
pare and  submit  to  the  Secretary  a  report 
describing  the  findings  of  the  State  with  re- 
spect to  any  decrease,  during  the  period  for 
which  the  report  is  prepared,  in  the  number 
of  individuals  referred  by  private  health  care 
providers  to  public  providers  for  immuniza- 
tion purposes. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  S5,000,(XIO  for  fiscal 
year  1993. 

"(f)  Report.— Not  later  than  September  30, 
1995,  the  Secretary  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congress  a 
report  concerning  the  demonstration  pro- 
gram established  under  this  section.  Such  re- 
port shall  include  an  assessment  of  whether 
the  number  of  individuals  referred  by  private 
health  care  providers  to  public  providers  for 
immunization  purposes  decreased  in  States 
awarded  grants  under  this  section  during 
grant  years.". 

(b)  Social  Spxurity  Act.— Title  XDC  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PRIVATE  PROVIDER  VACCINE  PURCHASE 
DEMONSTRATION  PROGRAM 

"Sfx.  1931.  (a)  Establishment.— The  Sec- 
retary shall  establish  a  demonstration  pro- 
gram under  which  grants  will  be  awarded  to 
eligible  States  to  enable  such  States  to  pur- 


chase vaccines  for  distribution  to  and  use  by 
private  health  care  providers  and  to  provide 
such  providers  with  increased  reimburse- 
ments for  immunization  sei-vices  provided 
under  this  title. 

"(b)  Eligible  States.— To  be  eligible  to  re- 
ceive a  grant  under  this  section  a  State  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication, at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

"(c)  Maintenance  ok  Support.— The  Sec- 
retary may  not  award  a  grant  under  this  sec- 
tion to  a  State  unless  the  State  agrees  to 
maintain  the  expenditures  of  the  State  for 
activities  of  the  type  described  in  subsection 
(d),  at  a  level  equal  to  not  less  than  the  level 
of  such  expenditures  maintained  by  the 
State  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  State  is  applying  to  re- 
ceive the  grant. 

"(d)  Use  of  Amounts.- 

"(1)  In  GENERAL.— a  State  shall  use 
amounts  received  under  a  grant  awarded 
under  this  section  to — 

"(A)  purchase  vaccines  (in  addition  to 
those  vaccines  that  such  State  would  other- 
wise purchase),  and  distribute  such  vaccines 
at  no  cost  to  private  health  care  providers, 
on  a  use  and  replacement  basis,  for  the  im- 
munization of  children  who  are  eligible  for 
medical  care  under  this  title;  and 

"(B)  provide  increased  reimbursements 
under  this  title  to  private  health  care  pro- 
viders with  respect  to  immunization  services 
for  which  reimbursement  is  provided  under 
this  title. 

"(2)  Requirements  of  providers.— A  pri- 
vate health  care  provider  that  receives  vac- 
cines purchased  by  the  State  under  this  sec- 
tion shall- - 

"(A)  provide  the  State  with  Information 
concerning  the  number  of  individuals  treated 
with  such  vaccines;  and 

"(B)  carry  out  any  other  activity  deter- 
mined appropriate  by  the  State. 

"(3)  Reports.— A  State  that  receives  a 
grant  under  this  section  shall  annually  pre- 
pare and  submit  to  the  Secretary  a  report 
describing  the  findings  of  the  State  with  re- 
spect to — 

"(A)  any  decrease,  during  the  period  for 
which  the  report  is  prepared,  in  the  number 
of  individuals  referred  by  private  health  care 
providers  to  public  providers  for  immuniza- 
tion purposes; 

"(B)  any  increase  in  the  number  of  individ- 
uals immunized  under  this  title;  and 

"(C)  any  savings  achieved  by  the  State  in 
the  expenses  of  such  State  under  this  title. 

"(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5,000,000  for  fiscal 
year  1993. 

"(f)  Report.— Not  later  than  September  30, 
1995,  the  Secretary  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congress  a 
report  concerning  the  demonstration  pro- 
gram established  under  this  section.  Such  re- 
port shall  Include  an  assessment  of— 

"(1)  whether  the  number  of  individuals  re- 
ferred by  private  health  care  providers  to 
public  providers  for  immunization  purposes 
decreased  in  States  awarded  grants  under 
this  section  during  grant  years;  and 

"(2)  the  potential  savings  under  this  title 
with  respect  to  immunized  children.". 

SEC. 18.  NATIONAL  FUND  FOR  DISEASE  OUT- 
BREAK CONTROL. 

Section  317(j)  of  the  Public  Health  Service 
Act  (42  U.S.C.  247b(j))  is  amended— 

(1)  in  paragraph  (1)(A),  by  inserting  "as 
provided  in  paragraph  (3),  and  except"  after 
"Except";  and 


(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)(A)  There  are  authorized  to  be  appro- 
priated $20,000,000  for  fiscal  year  1993  to  be 
deposited  in  the  National  Fund  for  Disease 
Outbreak  Control  established  under  subpara- 
graph (B). 

"(B)  The  Secretary  shall  establish  and  ad- 
minister a  National  Fund  for  Disease  Out- 
break Control.  Such  Fund  shall  be  used  by 
the  Secretary  to  provide  additional  resources 
to  enable  the  Centers  for  Disease  Control  to 
control  the  outbreaks  of  diseases  requiring 
additional  vaccine  purchases. 

"(C)  Upon  the  determination  by  the  Sec- 
retary that  an  unanticipated  disease  out- 
break of  the  type  described  in  subparagraph 
(B)  occurs,  the  Secretary  shall  utilize  the 
Fund  established  under  such  subparagraph  to 
provide  the  Centers  for  Disease  Control  with 
the  resources  necessary  to  control  the  spread 
of  such  disease  through  the  implementation 
of  necessary  preventive  measures,  including 
the  reimmunization  of  children  in  disease-af- 
fected areas  who  have  not  yet  received  the 
recommended  second-dose  immunization 
against  the  disease. 

"(D)  Amounts  appropriated  under  this 
paragraph  shall  remain  available  without 
fiscal  year  limitation.". 

SBC.  19.  SUPPORT  fX)R  SPECIAL  VACCINE 

RESEARCH. 

Section  2102(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300aa-2<a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Special  Research.— The  Director  of 
the  Program  shall  enable  such  agencies  to 
carry  out  special  research  with  respect  to — 

"(A)  the  development  of  vaccines  that  are 
safe  and  effective  in  younger  infants  and 
newborns; 

"(B)  the  development  of  vaccine  combina- 
tions to  decrease  the  number  of  injections 
and  required  vaccine  provider  visits;  and 

"(C)  the  development  of  new  vaccines,  in- 
cluding vaccines  for  chicken  pox  and 
rotovirus  strains  common  throughout  the 
United  States.". 

SEC.  to.  CENTKRS  FOR  DISEASE  CONTROL 

PROGRAM  GUIDANCE. 

The  Centers  for  Disease  Control  shall  de- 
velop a  program  guidance  for  all  entities  re- 
ceiving a  grant  under  this  Act  (or  the 
amendments  made  by  this  Act),  or  any  other 
childhood  immunization  grant  under  the 
Public  Health  Service  Act,  that  shall  re- 
quire, as  a  condition  of  receiving  such 
grants,  that  such  grantees  describe  in  detail 
the  objectives,  and  plans  for  achieving  such 
objectives,  of  such  grantees  and  the  specific 
activities  to  be  undertaken  by  such  grantees 
to  reach  out  to  high-risk  populations  for  im- 
munization purposes.  Such  program  guid- 
ance shall  also  require  such  grantees  to  sub- 
mit end-of-year  reports  to  the  Director  of 
the  Centers  for  Disease  Control  describing 
the  success  of  such  grantees  in  achieving 
such  objectives  and  in  carrying  out  such 
plans. 

SEC. ai.  REPORT. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  and  annually  there- 
after, the  Secretary  of  Health  and  Human 
Services  shall  prepare  and  submit  to  the  ap- 
propriate committees  of  Congress  a  report 
concerning  the  immunization  status  of  pre- 
school and  school-aged  children  nationwide. 
Such  report  shall  contain  a  description  of 
the  major  impediments  to  the  attainment  of 
desired  levels  of  immunization  and  rec- 
ommendations for  necessary  programmatic, 
policy  and  legislative  changes. 
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Subtitle  B— State  Technology  Extension 
Programs 

SEC.   31.    STATE   TECHNOLOGY   EXTENSION 

PROGRAMS. 

(a)  ESTABLISHMENT.— Section  26(a)  of  the 
Act  of  March  3.  1901  (15  U.S.C.  2781(a)),  Is 
amended — 

(1)  by  Inserting  immediately  after  "(a)" 
the  following:  new  sentence:  "There  is  estab- 
lished within  the  Institute  a  State  Tech- 
nology Blxtension  Program.";  and 

(2)  by  inserting  "through  that  Program" 
immediately  after  "technical  assistance". 

(b)  AUTHORITIES.— Section  26  of  the  Act  of 
March  3.  1901  (15  U.S.C.  2781)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)(1)  In  addition  to  the  general  authori- 
ties listed  in  subsection  (b)  of  this  section, 
the  State  Technology  Extension  Program 
also  shall,  through  merit-based  competitive 
review  processes  and  as  authorizations  and 
appropriations  permit — 

"(A)  make  awards  to  State  and  conduct 
workshops,  pursuant  to  section  5121(b)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  in  order  to  help  States  improve  their 
planning  and  coordination  of  technology  ex- 
tension activities; 

"(B)  support  industrial  modernization 
demonstration  projects  to  help  States  create 
networks  among  small  manufacturers  for  the 
purpose  of  facilitating  technical  assistance, 
group  services,  and  improved  productivity 
and  competitiveness; 

"(C)  support  State  efforts  to  develop  and 
test  innovative  ways  to  capabilities,  includ- 
ing innovative  methods  for  transferring  Fed- 
eral technology,  for  encouraging  business 
networks  and  shared  facilities  among  small 
manufacturers,  for  expanding  the  skill  of  the 
workforce,  for  identifying  new  manufactur- 
ing opportunities  between  small  and  large 
firms,  and  for  working  with  the  States  and. 
as  appropriate,  private  information  compa- 
nies, to  provide  small  and  medium-sized 
firms  with  assess  to  data  bases  and  technical 
experts; 

"(D)  support  cooperative  research  and 
technology  assistance  projects  between  the 
Institute  and  the  States,  particularly 
projects,  funded  on  a  matching  basis,  to  help 
firms  within  the  State  to  improve  their  man- 
ufacturing and  process  technologies,  includ- 
ing manufacturing  education  institutes; 

"(E)  as  appropriate,  promote  the  creation 
of  industry-led  State  quality  laboratories  or 
institutes. 

"(2)  E^ch  application  for  financial  assist- 
ance under  this  subsection  shall  demonstrate 
a  commitment  to  derive  at  least  50  percent 
of  the  resources  necessary  to  defray  the  total 
cost  of  the  program  from  non-Federal  Gov- 
ernment sources,  unless  the  Secretary,  act- 
ing through  the  Director,  determines  that  a 
State  government  lacks  the  required  re- 
sources due  to  chronic  financial  difficul- 
ties.". 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— In 

addition  to  such  sums  as  may  be  authorized 
to  be  appropriated  by  any  other  Act,  there 
are  authorized  to  be  appropriated  $110,000,000 
for  fiscal  year  1993  to  carry  out  the  provi- 
sions of  section  26  the  Act  of  March  3.  1901  (15 
U.S.C.  2781). 
Subtitle  C — Assistance  to  Unemployed  and 
Youth 
SEC. 41.  JOB  CORPS. 

In  addition  to  such  sums  as  may  be  author- 
ized to  be  appropriated  by  any  other  Act, 
there  are  authorized  to  be  appropriated 
$236,000,000  for  fiscal  year  1993  to  carry  out 
the  provisions  of  part  B  of  title  IV  of  the  Job 
Training  Partnership  Act  (relating  to  the 
Job  Corps)  (29  U.S.C.  1691  et  seq.). 


_42.  HOPE  FOR  YOUTH:  YOUTHBUILD. 


SEC. 

Title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  1437aaa 
note  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  subtitle: 

■^ubtiUe  D— HOPE  for  Youth:  Youthbuild 
•«EC.  481.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  subtitle — 

"(1)  to  expand  the  supply  of  permanent  af- 
fordable housing  for  homeless  individuals 
and  members  of  low-  and  very  low-income 
families  by  harnessing  the  energies  and  tal- 
ents of  economically  disadvantaged  young 
adults; 

"(2)  to  provide  economically  disadvantaged 
young  adults  with  opportunities  for  mean- 
ingful work  and  service  to  their  communities 
in  helping  to  meet  the  housing  needs  of 
homeless  individuals  and  members  of  low- 
and  very  low-Income  families; 

"(3)  to  enable  economically  disadvantaged 
young  adults  to  obtain  the  education  and 
employment  skills  necessary  to  achieve  eco- 
nomic self-sufficiency;  and 

"(4)  to  foster  the  development  of  leadership 
skills  and  commitment  to  community  devel- 
opment among  young  adults  in  low-Income 
communities. 

"SEC.  4S2.  PROGRAM  AUTHORITY. 

"The  Secretary  is  authorized  to  make — 
"(1)  planning  grants  to  enable  applicants 
to  develop  Youthbuild  programs;  and 

"(2)  implementation  grants  to  enable  ap- 
plicants to  carry  out  Youthbuild  programs. 

"SEC.  433.  PLANNING  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  Youthbuild  pro- 
grams under  this  subtitle.  The  amount  of  a 
planning  grant  under  this  section  may  not 
exceed  $150,000,  except  that  the  Secretary 
may  for  good  cause  approve  a  grant  in  a 
higher  amount. 

"(b)  Eligible  Activities.— Planning  grants 
may  be  used  for  activities  to  develop 
Youthbuild  programs  Including — 

"(1)  studies  of  the  feasibility  of  a 
Youthbuild  program; 

"(2)  establishment  of  consortia  between 
youth  training  and  education  programs  and 
housing  owners  or  developers,  including  any 
organizations  specified  in  section  457(2), 
which  will  participate  In  the  Youthbuild  pro- 
gram; 

"(3)  identification  and  selection  of  a  site 
for  the  Youthbuild  program; 

"(4)  preliminary  architectural  and  engi- 
neering work  for  the  Youthbuild  program; 

"(5)  identification  and  training  of  staff  for 
the  Youthbuild  program; 

"(6)  planning  for  education,  job  training, 
and  other  services  that  will  be  provided  as 
part  of  the  Youthbuild  program; 

"(7)  other  planning,  training,  or  technical 
assistance  necessary  in  advance  of  commenc- 
ing the  Youthbuild  program;  and 

"(8)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle. 

"(C)  APPLICATION.— 

"(1)  FORM  AND  PROCEDURES.— An  applica- 
tion for  a  planning  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

"(2)  Minimum  requirements.— The  Sec- 
retary shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A)  a  request  for  a  planning  grant,  speci- 
fying the  activities  proposed  to  be  carried 
out,  the  schedule  for  completing  the  activi- 
ties, the  personnel  necessary  to  complete  the 
activities,  and  the  amount  of  the  grant  re- 
quested; 


"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a 
description  of  the  applicant's  past  experience 
with  housing  rehabilitation  or  construction 
and  with  youth  and  youth  education  and  em- 
ployment training  programs,  and  its  rela- 
tionship with  local  unions  and  apprentice- 
ship programs,  and  other  community  groups; 

"(C)  identification  and  description  of  po- 
tential sites  for  the  program  and  the  con- 
struction or  rehabilitation  activities  that 
would  be  undertaken  at  such  sites;  potential 
methods  for  identifying  and  recruiting  youth 
participants:  potential  educational  and  job 
training  activities,  work  opportunities  and 
other  services  for  participants;  and  potential 
coordination  with  other  Federal,  State,  and 
local  housing  and  youth  education  and  em- 
ployment training  activities  including  ac- 
tivities conducted  by  Indian  tribes; 

"(D)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordabllity  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affox-dable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  State  or  unit 
of  general  local  government  within  which 
the  project  is  located;  and 

"(E)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair  hous- 
ing. 

"(d)  SELEcrriON  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  a  national  competition  for  assist- 
ance under  this  section,  which  shall  in- 
clude- 

"(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant; 

"(2)  the  potential  of  the  applicant  for  de- 
veloping a  successful  Youthbuild  program; 

"(3)  the  need  for  the  prospective  program, 
as  determined  by  the  degree  of  economic  dis- 
tress— 

"(A)  of  the  community  from  which  partici- 
pants would  be  recruited  (such  as  poverty, 
youth  unemployment,  and  number  of  indi- 
viduals who  have  dropped  out  of  high 
school);  and 

"(B)  of  the  community  in  which  the  hous- 
ing proposed  to  be  constructed  or  rehabili- 
tated would  be  located  (such  as  incidence  of 
homelessness,  shortage  of  affordable  hous- 
ing, and  poverty);  and 

"(4)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  subtitle  in  an  effective  and  efficient 
manner. 

"SEC.  454.  IMPLEMENTATION  GRANTS. 

"(a)  GRANTS.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out 
Youthbuild  programs  approved  under  this 
subtitle. 

"(b)  Eligible  Activities.— Implementation 
grants  may  be  used  to  carry  out  Youthbuild 
programs,  including- 

"(1)  architectural  and  engineering  work; 

"(2)  acquisition,  rehabilitation,  acquisition 
and  rehabilitation,  or  construction  of  hous- 
ing and  related  facilities  to  be  used  for  the 
purposes  of  providing  homeownershlp  under 
subtitle  B  and  subtitle  C  of  this  title;  resi- 
dential housing  for  homeless  individuals,  and 
low-  and  very  low-income  families;  or  transi- 
tional housing  for  persons  who  are  homeless, 
have  disabilities,  are  ill,  are  deinstitutional- 
ized, or  have  other  special  needs; 
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"(3)  administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the 
amount  of  assistance  provided  under  this 
section,  or  such  higher  percentage  as  the 
Secretary  determines  is  necessary  to  support 
capacity  development  by  a  private  nonprofit 
organization; 

"(4)  education  and  job  training  services 
and  activities  including— 

"(A)  work  experience  and  skills  training, 
coordinated,  to  the  maximum  extent  fea- 
sible, with  preapprenticeship  and  apprentice- 
ship programs,  in  the  construction  and  reha- 
bilitation activities  described  in  subsection 
(b)(2): 

"(B)  services  and  activities  designed  to 
meet  the  educational  needs  of  participants, 
including— 

"(i)  basic  skills  instruction  and  remedial 
education; 

"(ii)  bilingual  education  for  individuals 
with  limited-English  proficiency; 

"(iii)  secondary  education  services  and  ac- 
tivities designed  to  lead  to  the  attainment  of 
a  high  school  diploma  or  its  equivalent;  and 

"(iv)  counseling  and  assistance  in  obtain- 
ing admission  to  and  obtaining  financial  as- 
sistance for  enrollment  in  institutions  of 
higher  learning; 

"(C)  counseling  services  and  other  activi- 
ties designed  to — 

"(i)  ensure  that  participants  overcome  per- 
sonal problems  that  would  interfere  with 
successful  participation;  and 

"(11)  develop  a  strong,  mutually  supportive 
peer  context  in  which  values,  goals,  cultural 
heritage,  and  life  skills  can  be  explored  and 
strengthened; 

"(D)  opportunities  to  develop  the  decision- 
making, speaking,  negotiating,  and  other 
leadership  skills  of  participants,  such  as  the 
establishment  and  operation  of  a  youth 
council  with  meaningful  decisionmaking  au- 
thority over  aspects  of  the  program; 

"(E)  activities  designed  to  maximize  the 
value  of  the  participants  as  future  employees 
and  to  prepare  participants  for  seeking,  ob- 
taining, and  retaining  unsubsidized  employ- 
ment; and 

"(F)  support  services  and  need-based  sti- 
pends necessary  to  enable  individuals  to  par- 
ticipate in  the  program  and,  for  a  period  not 
to  exceed  12  months  after  completion  of 
training,  to  assist  participants  through  sup- 
port services  in  retaining  employment; 

"(5)  wage  stipends  and  benefits  provided  to 
participants; 

"(6)  funding  of  operating  expenses  and  re- 
placement reserves  of  the  property  covered 
by  the  Youthbuild  program; 

"(7)  legal  fees;  and 

"(8)  defraying  costs  for  the  ongoing  train- 
ing and  technical  assistance  needs  of  the  re- 
cipient that  are  related  to  developing  and 
carrying  out  the  Youthbuild  program. 

"(c)  Application.— 

"(1)  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  submit- 
ted by  an  applicant  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Sec- 
retary shall  establish. 

"(2)  Minimum  requiremknts.— The  Sec- 
retary shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant  re- 
quested and  its  proposed  uses; 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a 
description  of  the  applicant's  past  experience 
with  housing  rehabilitation  or  construction 
and  with  youth  and  youth  education  and  em- 
ployment training  programs,  and  its  rela- 
tionship with  local  unions  and  apprentice- 
ship programs,  and  other  community  groups; 


"(C)  a  description  of  the  proposed  site  for 
the  program; 

"(D)  a  description  of  the  educational  and 
job  training  activities,  work  opportunities, 
and  other  services  that  will  be  provided  to 
participants; 

"(E)  a  description  of  the  proposed  con- 
struction or  rehabilitation  activities  to  be 
undertaken  and  the  anticipated  schedule  for 
carrying  out  such  activities; 

"(F)  a  description  of  the  manner  in  which 
eligible  youths  will  be  recruited  and  se- 
lected, including  a  description  of  arrange- 
ments which  will  be  made  with  community- 
based  organizations.  State  and  local  edu- 
cational agencies,  including  agencies  of  In- 
dian tribes,  public  assistance  agencies,  the 
courts  of  jurisdiction  for  status  and  youth 
offenders,  shelters  for  homeless  individuals 
and  other  agencies  that  serve  homeless 
youth,  foster  care  agencies,  and  other  appro- 
priate public  and  private  agencies; 

"(G)  a  description  of  the  special  outreach 
efforts  that  will  be  undertaken  to  recruit  eli- 
gible young  women  (including  young  women 
with  dependent  children); 

"(H)  a  description  of  how  the  proposed  pro- 
gram will  be  coordinated  with  other  Federal, 
State,  and  local  activities  and  activities  con- 
ducted by  Indian  tribes,  including  voca- 
tional, adult  and  bilingual  education  pro- 
grams, job  training  provided  with  funds 
available  under  the  Job  Training  Partner- 
ship Act  and  the  Family  Support  Act  of  1968. 
and  housing  and  community  development 
programs,  including  programs  that  receive 
assistance  under  section  106  of  the  Housing 
and  Community  Development  Act  of  1974; 

"(1)  assurances  that  there  will  be  a  suffi- 
cient number  of  adequately  trained  super- 
visory personnel  In  the  program  who  have 
attained  the  level  of  journeyman  or  its 
equivalent; 

"(J)  a  description  of  the  applicant's  rela- 
tionship with  local  building  trade  unions  re- 
garding their  involvement  in  training,  and 
the  relationship  of  the  Youthbuild  program 
with  established  apprenticeship  programs; 

"(K)  a  description  of  activities  that  will  be 
undertaken  to  develop  the  leadership  skills 
of  participants; 

"(Da  detailed  budget  and  a  description  of 
the  system  of  fiscal  controls  and  auditing 
and  accountability  procedures  that  will  be 
used  to  ensure  fiscal  soundness; 

"(M)  a  description  of  the  commitments  for 
any  additional  resources  to  be  made  avail- 
able to  the  program  from  the  applicant,  from 
recipients  of  other  Federal,  State  or  local 
housing  and  community  development  assist- 
ance who  will  sponsor  any  part  of  the  con- 
struction, rehabilitation,  operation  and 
maintenance,  or  other  housing  and  commu- 
nity development  activities  undertaken  as 
Iiart  of  the  program,  or  from  other  Federal, 
State  or  local  activities  and  activities  con- 
ducted by  Indian  tribes,  including,  but  not 
limited  to,  vocational,  adult  and  bilingual 
education  programs,  and  job  training  pro- 
vided with  funds  available  under  the  Job 
Training  Partnership  Act  and  the  Family 
Support  Act  of  1988; 

"(N)  identification  and  description  of  the 
financing  proposed  for  any— 

"(i)  rehabilitation; 

"(ii)  acquisition  of  the  property;  or 

"(iii)  construction; 

"(O)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property; 

"(P)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section    105   of   the   Cranston-Gonzalez    Na- 


tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  State  or  unit 
of  general  local  government  within  which 
the  project  is  located;  and 

"(Q)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975.  and  will  affirmatively  further  fair  hous- 
ing. 

"(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

"(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant; 

"(2)  the  feasibility  of  the  Youthbuild  pro- 
gram; 

"(3)  the  potential  for  developing  a  success- 
ful Youthbuild  program; 

"(4)  the  need  for  the  prospective  project,  as 
determined  by  the  degree  of  economic  dis- 
tress of  the  community  from  which  partici- 
pants would  be  recruited  (such  as  poverty, 
youth  unemployment,  number  of  individuals 
who  have  dropped  out  of  high  school)  and  of 
the  community  in  which  the  housing  pro- 
posed to  be  constructed  or  rehabilitated 
would  be  located  (such  as  incidence  of  home- 
lessness,  shortage  of  affordable  housing,  pov- 
erty); 

"(5)  the  apparent  commitment  of  the  appli- 
cant to  leadership  development,  education, 
and  training  of  participants; 

"(6)  the  inclusion  of  previously  homeless 
tenants  in  the  housing  provided; 

"(7)  the  commitment  of  other  resources  to 
the  program  by  the  applicant  and  by  recipi- 
ents of  other  Federal,  State  or  local  housing 
and  community  development  assistance  who 
will  sponsor  any  part  of  the  construction,  re- 
habilitation, operation  and  maintenance,  or 
other  housing  and  community  development 
activities  undertaken  as  part  of  the  program, 
or  by  other  Federal,  State  or  local  activities 
and  activities  conducted  by  Indian  tribes,  in- 
cluding, but  not  limited  to,  vocational,  adult 
and  bilingual  education  programs,  and  Job 
training  provided  with  funds  available  under 
the  Job  Training  Partnership  Act  and  the 
Family  Support  Act  of  1988;  and 

"(8)  such  other  factors  ais  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  program  established  by  this 
subtitle  in  an  effective  and  efficient  manner. 

"(e)  PRIORFTY  FOR  APPLICANTS  WHO  OBTAIN 

Housing  money  From  Other  Sources.— The 
Secretary  shall  give  priority  In  the  award  of 
grants  under  this  section  to  applicants  to 
the  extent  that  they  propose  to  finance  ac- 
tivities described  in  paragraphs  (1),  (2),  and 
(6)  of  subsection  (b)  from  funds  provided 
from  Federal,  State,  local,  or  private  sources 
other  than  assistance  under  this  subtitle. 

"(f)  APPROVAL.— The  Secretary  shall  notify 
each  applicant,  not  later  than  4  months  after 
the  date  of  the  submission  of  the  application, 
whether  the  application  is  approved  or  not 
approved. 

"(g)  Combined  Planning  and  implementa- 
tion Grant  Application  Procedure.— The 
Secretary  shall  develop  a  procedure  whereby 
an  applicant  may  apply  at  the  same  time  and 
in  a  single  application  for  a  planning  grant 
and  an  implementation  grant,  with  receipt  of 
the  implementation  grant  conditioned  on 
successful  completion  of  the  activities  fund- 
ed by  the  planning  grant. 

-SEC.    Me.    YOUTHBUILD    PROGRAM    REQUIRE- 
MENTS. 

"(a)  Residential  Rental  Housing.— Each 
residential  rental  housing  project  receiving 
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assistance  under  this  subtitle  shall  meet  the 
following  requirements: 

"(1)  OCCUPANCY  BY  LOW-  AND  VERY  LOW-IN- 
COME KAMiLiES.— In  the  projectr— 

"(A)  at  least  90  percent  of  the  units  shall 
be  occupied,  or  available  for  occupancy,  by 
individuals  and  families  with  Incomes  less 
than  60  percent  of  the  area  median  income, 
adjusted  for  family  size;  and 

"(B)  the  remaining  units  shall  be  occupied, 
or  available  for  occupancy,  by  low-income 
families; 

"(2)  TENANT  PROTECTIONS.— 

"(A)  Lease.— The  lease  between  a  tenant 
and  an  owner  of  residential  rental  housing 
assisted  under  this  subtitle  shall  be  for  not 
less  than  1  year,  unless  by  mutual  agreement 
between  the  tenant  and  the  owner,  and  shall 
contain  such  terms  and  conditions  as  the 
Secretary  shall  determine  to  be  appropriate. 

"(B)  Termination  of  tenancy.— An  owner 
shall  not  terminate  the  tenancy  or  refuse  to 
renew  the  lease  of  a  tenant  of  residential 
rental  housing  assisted  under  this  title  ex- 
cept for  serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease,  for  viola- 
tion of  applicable  Federal,  State,  or  local 
law,  or  for  other  good  cause.  Any  termi- 
nation or  refusal  to  renew  must  be  preceded 
by  not  less  than  30  days  by  the  owner's  serv- 
ice upon  the  tenant  of  a  written  notice  speci- 
fying the  grounds  for  the  action. 

"(C)  Maintenance  and  replacement.— The 
owner  of  residential  rental  housing  assisted 
under  this  subtitle  shall  maintain  the  prem- 
ises in  compliance  with  all  applicable  hous- 
ing quality  standards  and  local  code  require- 
ments. 

"(D)  Tenant  selection.— The  owner  of  res- 
idential rental  housing  assisted  under  this 
subtitle  shall  adopt  written  tenant  selection 
policies  and  criteria  that— 

"(1)  are  consistent  with  the  purpose  of  pro- 
viding bousing  for  homeless  individuals  and 
members  of  very  low-income  and  low-income 
families; 

"(ii)  are  reasonably  related  to  program  eli- 
gibility and  the  applicant's  ability  to  per- 
form the  obligations  of  the  lease; 

"(lii)  give  reasonable  consideration  to  the 
housing  needs  of  families  that  would  have  a 
preference  under  section  6(c)(4)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)(A));  and 

"(iv)  provide  for  the  maintenance  of  a  writ- 
ten waiting  list  in  the  chronological  order  of 
application,  and  give  all  applicants  due  con- 
sideration in  appropriate  sequence,  notifying 
applicants  promptly  of  the  results  of  their 
applications. 

"(3)  Limitation  on  rental  payments.— 
Tenants  in  each  project  shall  not  be  required 
to  pay  rent  in  excess  of  that  in  accordance 
with  section  3(a)  of  the  Housing  Act  of  1937. 

"(4)  Tenant  participation  plan.— For  each 
project  owned  by  a  nonprofit  organization, 
the  organization  shall  provide  a  plan  for  and 
follow  a  program  of  tenant  participation  in 
management  decisions. 

"(b)  Transitional  Housing.— Each  transi- 
tional housing  project  receiving  assistance 
under  this  subtitle  shall  adhere  to  the  re- 
quirements regarding  service  delivery,  hous- 
ing standards,  and  rent  limitations  imposed 
on  comparable  housing  receiving  assistance 
under  title  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 

"(C)    LIMITATIONS   ON    PROFITS   FOR    RENTAL 

AND  Transitional  Housing.— 

"(1)  Monthly  rental  limitation— Aggre- 
gate monthly  rental  for  each  eligible  project 
may  not  exceed  the  operating  costs  of  the 
project  (including  debt  service,  management, 
adequate  reserves,  and  other  operating  costs) 


plus  a  6  percent  return  on  the  equity  invest- 
ment, if  any.  of  the  project  owner. 

"(2)  Profit  limitations  on  partners.— a 
nonprofit  organization  that  receives  assist- 
ance under  this  subtitle  for  a  project  shall 
agree  to  use  any  profit  received  from  the  op- 
eration, sale,  or  other  disposition  of  the 
project  for  the  purpose  of  providing  housing 
for  low-  and  moderate-Income  families.  Pi'of- 
it-motivated  partners  in  a  nonprofit  partner- 
ship may  receive— 

"(A)  not  more  than  a  6  percent  return  on 
their  equity  investment  from  project  oper- 
ations; and 

"(B)  upon  disposition  of  the  project,  not 
more  than  an  amount  equal  to  their  initial 
equity  investment  plus  a  return  on  that  in- 
vestment equal  to  the  increase  in  the 
Consumer  Price  Index  for  the  geographic  lo- 
cation of  the  project  since  the  time  of  the 
initial  investment  of  such  partner  in  the 
project. 

"(d)  Homeownership.— Each  homeowner- 
ship  project  that  receives  assistance  under 
this  subtitle  shall  comply  with  the  require- 
ments of  either  subtitle  B  or  subtitle  C  of 
this  title. 

"(e)  Restrictions  on  Conveyance.— The 
ownership  interest  in  a  project  that  receives 
assistance  under  this  subtitle  may  not  be 
conveyed  unless  the  instrument  of  convey- 
ance requires  a  subsequent  owner  to  comply 
with  the  same  restrictions  imposed  upon  the 
original  owner. 

"(f)  Conversion  of  Transitional  Hous- 
ing.—The  Secretary  may  waive  the  require- 
ments of  subsection  (b)  to  permit  the  conver- 
sion of  a  transitional  housing  project  to  a 
permanent  housing  project  only  if  such  hous- 
ing would  meet  the  requirements  for  residen- 
tial rental  housing  specified  in  this  section. 

"(g)  Period  of  Restrictions.— a  project 
that  receives  assistance  under  this  subtitle 
shall  comply  with  the  requirements  of  this 
section  for  the  remaining  useful  life  of  the 
property. 

■"SEC.     436.     ADDITIONAL     PROGRAM     REQUIRE- 
MENTS. 

"(a)  Eligible  Participants.— 

"(1)  not  less  than  S3.000,000  is  authorized  in 
fiscal  year  1993  in  the  form  of  grants  to  insti- 
tutions of  higher  education,  either  directly 
or  through  areawide  planning  organizations 
or  States,  for  the  purpose  of  providing  assist- 
ance to  economically  disadvantaged  and  mi- 
nority students  who  participate  in  commu- 
nity development  work  study  programs  and 
are  enrolled  in  full-time  graduate  or  under- 
graduate programs  in  community  and  eco- 
nomic development,  community  planning,  or 
community  management, 

"(2)  not  less  than  $6,500,000  is  authorized 
for  fiscal  year  1993  in  the  form  of  grants  to 
historically  black  colleges,  and 

"(3)  not  less  than  $7,000,000  is  authorized 
for  fiscal  year  1993  for  grants  in  Guam,  the 
Virgin  Islands,  American  Samoa,  the  North- 
ern Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands.". 

Subtitle  D— Antitrust 

SEC. 44.  APPLICATION  OF  ANTITRUST  LAWS. 

Nothing  in  this  Act  shall  be  construed  to 
create  any  immunity  to  any  civil  or  criminal 
action  under  any  Federal  or  State  antitrust 
law.  or  to  alter  or  restrict  in  any  manner  the 
applicability  of  any  Federal  or  State  anti- 
trust law. 

This  section  shall  become  effective  upon 
enactment  of  this  Act. 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  2712 

Mr.      KASTEN     (for     himself,      Mr. 
Leahy,  Mr.  Byrd.  Mr.  Boren,  Mr.  Do- 


MENici,  Mr.  NiCKLES.  and  Mr.  Bond) 
proposed  an  amendment  to  the  bill  (S. 
2532),  supra,  as  follows: 

On  page  52.  after  line  13.  insert  the  follow- 
ing new  section: 

SEC.  21.  LIMITATION  ON  PROCUREMENT  OF 
G(X>DS  A.ND  SERVICES  OUTSIDE  THE 
UNITED  STATES. 

la)  In  General.— Section  604  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2354)  is 
amended  to  read  as  follows: 

"Sec.  604.  Procurement.— (a)  It  shall  be 
the  policy  of  the  United  States  that,  in  the 
procurement  of  goods  and  services  under  this 
Act,  the  agency  primarily  responsible  for  ad- 
ministering part  I  of  this  Act  shall  give  pref- 
erence, except  in  the  limited  circumstances 
described  in  this  section  and  section  636.  to 
the  procurement  of  goods  which  are  pro- 
duced, grown,  or  manufactured  in  the  United 
States  and  of  services  which  are  provided  by 
United  States  firms. 

"(b)  Funds  made  available  under  this  Act 
may  be  used  for  procurement  outside  the 
United  States  only  if— 

"(1)  the  President  determines  that  such 
procurement — 

"(A)  will  not  result  in  adverse  effects  upon 
American  industries  that  have  a  competitive 
capability  in  international  markets,  and 

"(B)  will  not  otherwise  adversely  affect  the 
economy  of  the  United  States,  with  special 
reference  to  any  areas  of  labor  surplus  or  to 
the  net  position  of  the  United  States  in  its 
balance  of  payments  with  the  rest  of  the 
world, 

which  adverse  effects  would  outweigh  the 
economic  or  other  advantages  to  the  United 
States  of  less  costly  procurement  outside  the 
United  States;  and 

"(2)  only  if  the  price  of  any  commodity 
procured  in  bulk  is  50  percent  or  more  lower 
than  the  market  price  prevailing  in  the  Unit- 
ed States  at  the  time  of  procurement,  ad- 
justed for  differences  in  the  cost  of  transpor- 
tation to  destination,  quality,  and  terms  of 
payment. 

"(c)  No  funds  made  available  under  this 
Act  may  be  used  for  the  purchase  in  bulk  of 
any  commodities  at  prices  higher  than  the 
market  price  prevailing  in  the  United  States 
at  the  time  of  purchase,  adjusted  for  dif- 
ferences in  the  cost  of  transportation  to  des- 
tination, quality,  and  terms  of  payment. 

"(d)  In  providing  for  the  procurement  of 
any  agricultural  commodity  or  product 
available  for  disposition  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  for  transfer  by  grant  under  this  Act  to 
any  recipient  country  in  accordance  with  its 
requirements,  the  President  shall,  insofar  as 
practicable  and  when  in  furtherance  of  the 
purposes  of  this  Act,  authorize  the  procure- 
ment of  such  agricultural  commodity  only 
within  the  United  States  except  to  the  ex- 
tent that  such  agricultui'al  commodity  is  not 
available  in  the  United  States  in  sufficient 
quantities  to  supply  emergency  require- 
ments of  recipients  under  this  Act. 

"(e)(1)  In  providing  assistance  in  the  pro- 
curement of  commodities  in  the  United 
States,  United  States  dollars  shall  be  made 
available  for  marine  insurance  on  such  com- 
modities where  such  insurance  is  placed  on  a 
competitive  basis  in  accordance  with  normal 
trade  practice  prevailing  prior  to  the  out- 
break of  World  War  II. 

"(2)  In  the  event  a  participating  country, 
by  statute,  decree,  rule,  or  regulation,  dis- 
criminates against  any  marine  insurance 
company  authorized  to  do  business  in  any 
State  of  the  United  States,  then  commod- 
ities which  are  purchased  with  funds  pro- 
vided under  this  Act  and  which  are  destined 
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for  such  country  shall  be  insured  in  the  Unit- 
ed States  against  marine  risk  with  a  com- 
pany or  companies  authorized  to  do  a  marine 
insurance  business  in  any  State  of  the  Unit- 
ed States. 

"(f)  No  funds  made  available  under  this 
Act  may  be  used  for  the  procurement  of  any 
agricultural  commodity  or  product  thereof 
outside  the  United  States  when  the  domestic 
price  of  such  commodity  is  less  than  parity, 
unless  the  commodity  to  be  financed  could 
not  reasonably  be  produced  in  the  United 
States  in  fulfillment  of  the  objectives  of  a 
particular  assistance  program  under  which 
such  commodity  procurement  is  to  be  fi- 
nanced. 

"(g)  No  funds  made  available  to  carry  out 
part  I  of  this  Act  may  be  used  under  any 
commodity  import  program,  or  in  connec- 
tion with  any  cash  transfer  or  similar  pro- 
gram (except  where  such  program  or  transfer 
is  specifically  provided  for  by  law)  to  make 
any  payment  to  a  supplier  unless— 

"(1)  the  supplier  has  certified  to  the  agen- 
cy primarily  responsible  for  administering 
such  part  I  such  information  as  such  agency 
shall  be  regulation  prescribe,  including  but 
not  limited  to,  a  description  of  the  commod- 
ity supplied  by  the  supplier,  its  condition, 
and  its  source  and  origin;  and 

"(2)  on  the  basis  of  such  information,  such 
agency  shall  have  approved  such  commodity 
as  eligible  and  suitable  for  financing  under 
this  Act. 

"(h)  (1)  None  of  the  funds  authorized  to  be 
appropriated  or  made  available  for  obliga- 
tion or  expenditure  under  this  Act  may  be 
made  available  for  the  procurement  of  con- 
struction or  engineering  services  from  ad- 
vanced developing  countries,  eligible  under 
the  Geographic  Code  941,  which  have  at- 
tained a  competitive  capability  in  inter- 
national markets  for  construction  services 
or  engineering  services. 

(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to  an  advanced  developing  country 
which— 

"(A)  is  receiving  direct  economic  assist- 
ance under  chapter  1  of  part  I  or  chapter  4  of 
part  II  of  this  Act,  and 

"(B)  if  the  country  has  its  own  foreign  as- 
sistance programs  which  finance  the  pro- 
curement of  construction  or  engineering 
services,  permits  United  States  firms  to 
compete  for  those  services. 

"(i)  The  requirements  of  this  section  do 
not  apply  to  the  procurement  of  goods  or 
services  in  connection  with  the  provision  of 
assistance  under  chapter  9  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
international  disaster  assistance). 

"(j)(l)(A)  The  Administrator,  Deputy  Ad- 
ministrator, any  Associate  Administrator,  or 
any  Assistant  Administrator  of  the  agency 
primarily  reponsible  for  administering  part  I 
of  this  Act  may,  in  order  to  authorize  pro- 
curement from  advanced  developing  coun- 
tries or  countries  included  under  Geographic 
Code  935,  waive  the  provisions  of  this  section 
only  with  respect  to  specific  procurement 
transactions  and  only  if  such  person  deter- 
mines that  to  do  so  is  vital  to  furnish  assist- 
ance as  effectively  and  expeditiously  as  pos- 
sible. 

"(B)  The  waiver  authority  conferred  by 
subparagraph  (A)  may  not  be  delegated  to 
any  officer  or  employee  not  specified  in  that 
subparagraph. 

"(2)(A)  The  Administrator  of  such  agency 
shall  submit  a  quarterly  report  to  the  appro- 
priate congressional  committees  setting 
forth  any  waivers  made  during  the  preceding 
calender  quarter  under  this  subsection  and 
subsection  (i),  together  with  the  reasons 
therefor. 


"(B)  As  used  in  this  paragraph,  the  term 
'appropriate  congressional  committees' 
means  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate, 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives. 

"(3)  The  exemption  provided  by  this  sub- 
section shall  not  be  construed  to  apply  to 
the  Comprehensive  Anti-Apartheid  Act  of 
1986. 

"(k)  The  provisions  of  this  section  shall 
not  be  superseded  except  by  a  provision  of 
law  which  specifically  repeals,  modifies,  or 
supersedes  the  provisions  of  this  section.". 

(b)  Procurement  of  Motor  Vehicles.— 
Section  636(i)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  follows: 

"(i)(l)  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  made  available 
to  carry  out  this  Act  shall  be  used  to  finance 
the  purchase,  sale,  long-term  lease,  ex- 
change, or  guaranty  of  a  sale  of  motor  vehi- 
cles unless  such  motor  vehicles  are  manufac- 
tured in  the  United  States. 

"(2)  Paragraph  (1)  shall  not  apply— 

"(A)  in  cases  of  emergency  where  motor 
vehicles  cannot  be  manufactured  in  the  Unit- 
ed States  to  meet  demands  when  time  is  of 
the  essence:  or 

"(B)  where  the  total  number  of  motor  vehi- 
cles sought  to  be  used  in  a  foreign  country 
by  the  agency  primarily  responsible  for  ad- 
ministering part  I  of  this  Act  is  six  or  fewer 
or,  in  excess  of  that  number,  if  the  Adminis- 
trator, Deputy  Administrator,  any  Associate 
Administrator  or  any  Assistant  Adminis- 
trator of  such  agency  determines  that  to  do 
so  is  necessary  for  the  effective  administra- 
tion of  the  agency's  programs.  The  authority 
of  this  subparagraph  may  not  be  delegated  to 
any  other  officer  or  employee  of  that  agency. 

"(3)  Nothing  in  this  Act  may  be  construed 
as  approval  of  any  decision  to  not  purchase 
a  motor  vehicle  manufactured  in  the  United 
States  when  such  purchase  is  feasible  and 
consistent  with  the  purposes  of  the  assist- 
ance being  provided.". 

(c)  Repeal.— Section  496<b)(4))  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2293(n)(4))  Is  hereby  repealed. 

(d)  BuY-AMERiCA  Advocate.— Part  in  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed by  inserting  after  section  604  the  follow- 
ing new  section: 

Sec.  6()4A.  Buy-America  Advocate.— (a) 
The  Administrator  shall  establish  within  the 
agency  an  Office  of  the  Buy-America  Advo- 
cate for  the  purpose  of  maximizing  the  par- 
ticipation of  United  States  businesses  in  the 
development  process  by  ensuring  that  the 
agency  adheres  to  'Buy  America"  precepts  in 
all  its  procurement  activities. 

"(b)  The  Office  shall  be  headed  by  a  Buy- 
America  Advocate  who  shall  be  appointed  by 
the  Administrator  from  among  career  Senior 
Foreign  Service  officers  having  extensive  ex- 
perience in  export  transactions,  commodity 
import  programs,  and  privatization.  The  Ad- 
vocate shall  be  directly  responsible  to  the 
Administrator. 

"(c)  The  Buy-America  Advocate  shall— 

"(1)  have  access  to  and  the  authority  to  re- 
view all  documentation  involving  procure- 
ment activities  of  the  agency; 

"(2)  review  all  programs  involving  cash 
transfers  to  determine  whether  a  commodity 
import  program  will  accomplish  the  same 
policy  objectives  as  the  cash  transfer;  any 
disagreement  with  a  determination  by  the 
Buy-America  Advocate  that  the  same  policy 
objectives  can  be  accomplished  by  a  com- 
modity import  program  shall  be  resolved  by 
the  Administrator; 


"(3)  have  full  and  unimpeded  access  to  all 
information  provided  under  the  Buy-Amer- 
ican reporting  system  (BARS),  or  any  suc- 
cessor system  to  BARS; 

"(4)  have  full  and  unimpeded  access  to 
technical  services  and  information  involving 
procurement  activities,  particularly  the  pro- 
curement of  commodities  and  the  entering 
into  contracts; 

"(5)  receive  and  review  all  justifications 
for  any  procurement  of  non-United  States 
commodities  and  services,  including  those 
funded  by  the  Development  Fund  for  Africa 
and.  based  on  that  review,  shall,  on  a  case- 
by-case  or  class-of-procurement  basis,  rec- 
ommend to  the  Administrator  any  corrective 
actions  that  are  necessary  to  ensure  that 
Buy-America  procurement  opportunities  are 
maximized; 

"(6)  coordinate  its  efforts  with  agency  offi- 
cials who  perform  duties  in  the  area  of  trade 
and  investment  promotion  and  information; 
and 

"(7)  be  accessible  to  the  United  States 
business  community,  ensuring  that  the  com- 
munity is  fully  aware  of  opportunities  for  ex- 
ports, investments,  and  joint  ventures  in  de- 
veloping countries. 

"(d)  Beginning  6  months  after  the  date  of 
enactment  of  this  section,  and  every  12 
months  thereafter,  the  Administrator  shall 
submit  to  the  Congress  a  report  prepared  by 
the  Advocate  which — 

"(1)  details  procurement  by  the  agency  of 
United  States  commodities  and  services  dur- 
ing the  preceding  reporting  period; 

"(2)  compares  Buy-America  procurement 
for  the  same  period  of  the  preceding  year; 

"(3)  contains  data  for  all  agency  activities 
that  accurately  reflects  the  percentages  of 
commodities  and  services  financed  by  the 
agency  that  are  of  United  States  sources  or 
origin; 

"(4)  analyzes  mission  or  bureau  programs 
to  identify  shortfalls  in  performance  In 
meeting  Buy-America  requirements  con- 
tained in  law  and  regulations;  and 

"(5)  identifies  remedial  action  to  overcome 
such  shortfalls. 

"(e)(1)  The  agency  shall  assign  to  the  Of- 
fice such  staff  as  may  be  necessary  to  carry 
out  this  section,  including  individuals  who 
are  expert  in  contracts  and  statistical  analy- 
sis. 

"(2)  In  addition,  the  agency  shall  provide 
the  staff  with  all  automation  support  re- 
quirements, including  access  to  all  relevant 
procurement-  and  financial  management-re- 
lated systems,  databases,  and  files. 

"(f)  As  used  in  this  section— 

"(1)  the  term  "Administrator"  means  the 
Administrator  of  the  agency;  and 

"(2)  the  term  'agency'  means  the  agency 
primarily  responsible  for  administering  part 
I  of  this  Act.". 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  2713 

Mr.  WALLOP  (for  himself.  Mr.  Do- 
MENici,  Mr.  Simpson,  Mr.  Johnston, 
Mr.  Pressler,  and  Mr.  Nunn)  proposed 
an  amendment  to  the  bill  (S.  2532), 
supra,  as  follows: 

On  page  30,  insert  after  section  7,  the  fol- 
lowing new  section  and  renumber  subsequent 
sections  accordingly: 

(a)  In  General.— The  President,  in  con- 
sultation with  the  Secretary  of  Energy,  the 
Secretary  of  State  and  the  Chairman  of  the 
Nuclear  Regulatory  Commission,  shall  des- 
ignate an  agency  of  the  Executive  Branch  to 
develop  and  implement  a  limited,  phased 
program  to  enhance  the  near-term  safety  of 
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Soviet-designed  nuclear  power  plants.  Funds 
authorized  to  be  appropriated  by  this  Act 
may  be  used  for  this  program.  The  program 
established  in  this  section  shall  be  inte- 
grated with  similar  efforts  undertaken  In  co- 
operation with  other  industralized  countries 
and  international  organizations,  including 
the  International  Atomic  Energy  Agency.  In 
implementing  the  program,  the  Secretary  of 
Energy  shall  utilize  United  States  industry 
expertise  where  appropriate. 

(b)  Program  Priorities.— In  implementing 
any  program  under  the  authority  of  this  sec- 
tion, the  Secretary  shall  establish  priorities 
for  the  implementation  of  safety  upgrades 
based  on  the  greatest  incremental  increase 
in  reactor  safety  relative  to  the  amount  of 
funds  expended. 

(c)  Safety  Upgrades.— Safety  upgrades, 
shall  be  consistent  with  the  provisions  of 
subsection  (a)  and  may  include,  but  are  not 
limited  to,  plant  improvements  and  modi- 
fications to  reduce  risk,  training  to  person- 
nel, and  development  and  implementation  of 
an  effective  Independent  regulatory  organi- 
zation. 

(d)  Funding.— The  President  is  encouraged 
to  establish  an  Interagency  group  Including 
the  Department  of  the  Treasury,  the  Depart- 
ment of  Commerce,  the  Department  of  En- 
ergy and  the  Export-Import  Bank,  to  coordi- 
nate United  States  and  multilateral  funding 
and  financing  mechanisms  for  the  program 
established  by  this  section. 

(e)  RECOMMENDATION.— The  Secretary  of 
State  shall  provide  Congress  with  appro- 
priate recommendations  for  revisions  to 
United  States  export  and  trade  statutes  to 
expedite  implementation  of  the  program  es- 
tablished in  this  section  and  related  pro- 
grams. 


"(c)  Developing  and  providing  rec- 
ommendations, in  consultation  with  the  af- 
fected states,  for  long-term  measures  for  the 
development  of  safe  and  cost-effective  sup- 
plies of  electricity."'. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  2714 

Mr.  GRAHAM  (for  himself.  Mr. 
BiDEN,  Mr.  LiEBERMAN,  Mr.  WiRTH,  and 
Mr.  BRADLEY)  proposed  an  amendment 
to  the  bill  (S.  2532),  supra,  as  follows: 

On  page  35,  insert  after  line  19  the  follow- 
ing new  section  and  renumber  the  subse- 
quent sections  accordingly: 

"NUCLEAR  SAFETY  ASSISTANCE  PROGRAM 

"Sec.  9.  In  addition  to  the  program  author- 
ized in  section  8,  the  Secretary  of  State,  in 
consultation  with  the  Secretary  of  Energy 
and  the  Nuclear  Regulatory  Commission,  is 
authorized  and  encouraged  to  develop  a  pro- 
gram to  provide  for  participation  by  the 
United  States  in  international  efforts  includ- 
ing— 

"(a)  Implementing  short-term  measures  to 
Improve  nuclear  power  plant  operational 
safety.  Including  the  training  of  power  plant 
personnel,  implementation  of  improved  pro- 
cedures for  nuclear  power  plant  operation, 
the  development  of  effective  and  Independent 
regulatory  authorities,  and  cost-effective 
hardware  upgrades; 

"(b)  Developing  and  providing  rec- 
ommendations, in  consultation  with  the  af- 
fected states,  for  medium-term  measures  to 
assist  in  the  development  of  comprehensive 
and  market-based  programs  for  cost-efficient 
supplies  of  electricity,  including  programs  to 
improve  the  planning  of  energy  supply  and 
demand,  to  increase  the  efficiency  of  exist- 
ing and  future  energy  supplies  and  uses,  to 
improve  the  management  of  demand,  to  de- 
velop market-based  energy  pricing,  and  to 
Identify  energy  alternatives  that  will  In- 
crease to  shut  down  the  nuclear  power  plants 
for  which  safety  improvements  would  not  be 
cost-effective  beyond  the  short-term;  and 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2715 

Mr.  DOMENICI  (for  himself.  Mr. 
Dole,  and  Mr.  Kasten)  proposed  an 
amendment  to  the  bill  (S.  2532).  supra, 
as  follows: 

SEC.  .  AMERICAN  CENTERS  TO  SUPPORT  PEACE- 
FUL TRANSITIONS  LEADING  TO 
FREE  MARKET  ECONOMIES  AND 
DEMOCRATIC  VALUES  IN  RUSSIA, 
THE  UKRAINE,  BELARUS.  GEORGIA. 
ARMENIA,  AND  OTHER  NEW  INDE- 
PENDENT STATES. 

In  order  to  demonstrate  an  American  com- 
mitment to  support  the  peoples  of  Russia, 
the  Ukraine,  Belarus,  Georgia,  Armenia,  and 
other  new  Independent  States,  the  President 
should  establish  American  Centers  to  pro- 
mote commerical,  professional,  civic,  and 
other  partnerships  between  the  people  of  the 
United  States  and  the  peoples  of  new  inde- 
pendent states  for  the  purposes  of: 

(1)  establishing  a  liaison  to  facilitate  ex- 
changes between  the  peoples  of  the  republics 
of  the  former  Soviet  Union  and  American 
business  entities,  state  and  local  govern- 
ments, and  professional  and  civic  institu- 
tions in  the  United  States; 

(2)  providing  a  repository  for  commerical, 
legal,  and  technical  (including  environ- 
mental and  export  control)  information; 

(3)  identifying  existing  or  potential  coun- 
terpart businesses  or  organizations  that  may 
require  specific  technical  coordination  or  as- 
sistance; and 

(4)  helping  to  establish  the  legal  and  regu- 
latory framework  and  infrastructure  that  is 
a  critical  prerequisite  to  the  establishment 
of  a  market  oriented  economy  and  demo- 
cratic institutions; 

(5)  such  other  objectives  that  the  Center 
Directors  and  Coordinator  may  identify  and 
have  been  approved  by  the  Executive  Board. 

SEC.  .  EXECUTIVE  BOARD  AND  DIRECTORS  OF 
CENTERS. 

(a)  The  Executive  board.— The  President 
is  authorized  to  appoint  an  Executive  Board 
of  no  more  than  ten  United  States  citizens  to 
advise  the  President  and  to  provide  policy 
and  technical  direction  to  the  American  Cen- 
ters. The  Board  Members  should  be  chosen 
from  individuals  who  have  demonstrated 
leadership  in  business,  professional,  and 
civic  organizations  that  engage  in  relevant 
international  activities,  in  particular  in  the 
new  Independent  States. 

(b)  Directors  ok  the  American  Centers.— 
Upon  the  appointment  of  an  Executive  Board 
as  provided  in  Subsection  (a),  the  President 
may  designate,  from  a  list  of  candidates  sub- 
mitted by  the  Executive  Board  upon  his  re- 
quest. Directors  of  one  or  more  American 
Centers  to  carry  out  the  purposes  of  the  Act. 
The  Executive  Board  shall  work  as  expedi- 
tiously as  possible  to  respond  to  requests  to 
establish  additional  American  Centers  in 
major  cities  of  the  Republics. 

(c)  Policy  Coordination  of  American  Cen- 
ters.—The  President  is  encouraged  to  des- 
ignate a  coordinator  to  oversee,  subject  to 
the  policy  direction  of  the  Secretary  of 
State,  activities  conducted  by  the  United 
States  Government  in  connection  with  the 
American  Centers  and  other  activities  au- 
thorized by  the  Freedom  Support  Act.  The 
coordinator,  the  Deputy  Secretary  of  State, 
and  the  Chairman  of  the  Trade  Promotion 


Coordinating  Committee  shall  be  ex  officio 
members  of  the  Executive  Board. 

(d)  The  Executive  Board  shall  consult  with 
and  provide  periodic  reports  to  the  Presi- 
dent, the  Secretary  of  State,  and  the  appro- 
priate committees  of  Congress. 

(e)  Nothing  in  this  section  shall  be  con- 
strued 

(i)  to  make  the  Executive  Board  or  any 
American  Center  an  agency  or  establishment 
of  the  United  States  Government,  or 

(ii)  to  make  any  member  of  the  Executive 
Board  or  director  of  an  American  Center  offi- 
cers of  employees  of  the  United  States  Gov- 
ernment, for  the  purpose  of  title  5.  United 
States  Code  or  any  law  administered  by  the 
Office  of  Personnel  Management.  In  addi- 
tion, the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Execu- 
tive Board  or  any  American  Center. 

SEC.  .  FUNDING  FOR  AMERICAN  CENTERS  AND 
FOR  TECHNICAL  SUPPORT  FOR 
DEMOCRATIC  GOVERNMENTS,  PRI- 
VATE INSTITUTIONS.  AND  PROFES- 
SIONAL ORGANIZATIONS  IN  THE  SO- 
VIET REPUBLICS. 

(a)  Authorization  of  Appropriations.— Of 
the  amounts  made  available  for  assistance 
under  the  Freedom  Support  Act,  not  more 
than  $6,000,000  for  fiscal  year  1993,  and  not 
more  than  $10,000,000  during  any  subsequent 
fiscal  year  shall  be  available  for  asssitance 
in  accordance  with  this  Act. 

(b)  Types  of  Assistance  authorized.— 
Funds  made  available  pursuant  to  this  Act 
shall  be  used  to  establish  and  maintain  the 
American  Centers  and  to  provide  technical 
and  related  support  assistance  to  any  eligi- 
ble recipients  in  the  new  independent  States. 

(c)  ELIGIBLE  Recipients.— As  used  in  the 
Act.  the  term,  "eligible  recipient"  means — 

(1)  the  government  of  any  republic,  and 
any  local  government,  within  the  new  inde- 
pendent State  (or  any  successor  state)  that 
was  elected  through  open,  free,  and  fair  elec- 
tions, and 

(2)  any  nongovernmental  organization  that 
promotes  democratic  reforms,  market  ori- 
ented reforms,  the  rule  of  law  (Including  the 
legal  infrastructure  prerequisite  to  the  fore- 
going) or  any  other  objctives  of  this  Act. 

(3)  any  governmental  agencies  that  pro- 
mote democratic  reforms,  market-oriented 
reforms,  or  the  rule  of  law  (except  that  no 
more  than  fifteen  percentum  of  amount  au- 
thorized in  subsection  (a)  may  be  used  for 
this  category). 

(d)  Restrictions.— No  cash  grants  may  be 
made  under  this  Act  to  any  governmental 
agency  or  organization  in  the  new  independ- 
ent States.  Payments  for  rent  or  lease  of  of- 
fice facilities  for  an  American  Center  are  to 
be  made,  to  the  extent  practicable,  from 
local  currency  provided  for  that  Rurpose  by 
the  host  government. 

(e)  Except  to  the  extent  inconsistent  with 
this  Act,  technical  assistance  under  this  Act 
shall  be  considered  to  be  assistance  under 
part  1  of  the  Foreign  Assistance  Act  for  the 
purposes  of  making  available  the  adminis- 
trative authorities  of  that  Act. 

(f)  The  Centers  are  authorized  to  accept 
private  contributions  from  United  States 
citizens  and  organizations  to  be  used  pursu- 
ant to  the  provisions  of  this  Act. 


LUGAR  (AND  OTHERS) 
AMENDMENT  NO.  2716 

Mr.  LUGAR  (for  himself,  Mr.  NUNN, 
Mr.  Warner,  and  Mr.  Pell)  proposed 
an  amendment  to  the  bill  (S.  2532), 
supra,  as  follows: 

At  the  appropriate  place  in  section  8  of  the 
bill,  insert  the  following  new  section: 
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"    .  NUCLEAR  SAFETY. 

"The  authority  in  this  Act  to  establish 
programs  for  establishing  verifiable  safe- 
guards against  the  proliferation  of  weapons 
may  also  be  utilized,  on  the  same  basis,  for 
programs  for  to  promote  nuclear  reactor 
safety  and  to  reduce  the  danger  of  nuclear 
accident.". 


GLENN  (AND  SIMON)  AMENDMENT 
NO.  2717 

Mr.  GLENN  (for  himself  and  Mr. 
Simon)  proposed  an  amendment  to  the 
bill  (S.  2532),  supra,  as  follows: 

On  page  29,  line  8,  after  "(B)"  insert  the 
following:  "any  chemical  or  biological  weap- 
on or". 

On  page  29.  strike  lines  16  through  24  and 
Insert  in  lieu  thereof  the  following: 

(5)  has  undertaken  any  of  the  activities 
with  respect  to  which  sanctions  must  be  im- 
posed under  sections  669  or  670  of  the  Foreign 
Assistance  Act  of  1961  or  section  506(a)(1)  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1992  and  1993;  or 

(6)  has  repeatedly  provided  support  for  acts 
of  international  terrorism. 

The  President  may  waive  the  application  of 
the  prohibition  on  assistance  contained  in 
this  subsection — 

(A)  in  the  same  manner  as  such  waiver 
could  be  exercised  under  any  other  provision 
of  law  with  respect  to  the  same  activity;  or 

(B)  if  no  waiver  authority  under  any  other 
provision  of  law  exists  with  respect  to  that 
activity,  then  only  if  the  President  certifies 
and  justifies  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  that  to  do  so  would  serve  the  ob- 
jectives of  this  Act. 

On  page  42,  line  18,  insert  after  "1990"  the 
following:  ",  and  section  5(b)  of  this  Act". 


DOLE  AMENDMENT  NO.  2718 

Mr.  LUGAR  (for  Mr.  Dole)  proposed 
an  amendment  to  the  bill  (S.  2532), 
supra,  as  follows: 

On  page  33,  after  line  18,  insert  the  follow- 
ing: 

"to  improve  the  quality  and  availability  of 
health  care  for  citizens  of  the  Independent 
States  of  the  former  Soviet  Union,  with  par- 
ticular emphasis  on  Infants,  children  and 
people  with  disabilities.  Up  to  $2,000,000  is 
authorized  to  be  appropriated  for  the  pur- 
poses of  establishing  programs  that: 

"support  sister  hospital  expansion  pro- 
grams; 

"promote  program  development  for 
neonatal  pilot  projects  and  training  of  medi- 
cal professionals;  and 

"promote  greater  institutional  develop- 
ment". 


KASTEN  AMENDMENT  NO.  2719 

Mr.  LUGAR  (for  Mr.  Kasten)  pro- 
posed an  amendment  to  the  bill  (S. 
2532),  supra,  as  follows: 

Page  3,  add  the  following  new  paragraphs 
to  section  2: 

Findings: 

(5)  serious  environmental  problems  now 
exist  within  Russia  and  the  other  independ- 
ent states  of  the  former  Soviet  Union,  in- 
cluding problems  with  depleted  fisheries; 
heavily  polluted  rivers,  lakes,  and  ground- 
water; contamination  from  both  civilian  and 
military    nuclear    programs:    and    degraded 


farmland  and  forests;  but  that  not  with- 
standing the  extent  of  these  environmental 
problems,  many  forests,  rivers,  lakes,  and 
watersheds  are  relatively  undisturbed  and 
are  of  great  scientific  and  educational  value 
and  furthermore  the  region  includes  the 
largest  virgin  forest  remaining  on  the  Earth; 
and 

(6)  aid  to  Russia  and  the  independent 
states  of  the  former  Soviet  Union  be  carried 
out  in  such  a  way  that  avoids  the  degrada- 
tion of  the  relatively  unpolluted  and 
undamaged  natural  resources,  that  affirma- 
tively promotes  the  protection  of  critical 
lakes,  rivers,  watersheds  and  that  is  not  used 
to  finance  unsustainable  exploitation  of  for- 
ests or  large-scale  engineering  projects 
which  have  significant  adverse  environ- 
mental impacts. 

Page  29,  under  (b)  Ineligibility  for  As- 
sistance add  the  following  new  paragraph: 

(6)  has  failed  to  take  constructive  actions 
to  protect  the  international  environment, 
prevent  significant  transborder  pollution, 
and  to  promote  sustainable  use  of  natural  re- 
sources. 

Page  35,  line  7,  add  the  following  new  para- 
graph (F)  under  section  7.  Types  of  Activi- 
ties: 

(F)  to  preserve  relatively  undamaged  riv- 
ers, lakes,  forests  and  other  areas  of  sp>eclal 
environmental  significance. 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2722 


CRANSTON  AMENDMENT  NO.  2720 

Mr.  LUGAR  (for  Mr.  CRANSTON)  pro- 
posed an  amendment  to  the  bill  (S. 
2532),  supra,  as  follows: 

Page  31,  on  line  10,  insert  after  "pro- 
grams", the  following  language,  "for  these 
Republics  and  the  nations  of  Eastern  Eu- 
rope." 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  2721 

Mr.  D'AMATO  (for  himself,  Mr. 
Helms,  Mr.  Pressler,  Mr.  Brown,  and 
Mr.  Mack)  proposed  an  amendment  to 
the  bill  (S.  2532),  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Findings: 

(1)  the  Bush  administration  has  indicated 
its  support  in  principle  for  the  concept  of 
providing  appropriate  assistance  to  Israel  to 
help  it  meet  the  urgent  humanitarian  needs 
associated  with  the  massive  influx  of  immi- 
grants from  the  former  Soviet  Union; 

(2)  the  recent  elections  in  Israel  have  gen- 
erated renewed  hope  for  productive  discus- 
sions between  the  United  States  and  Israel 
on  the  issue  of  providing  such  assistance; 
and 

(3)  in  the  aftermath  of  the  formation  of  a 
new  Israeli  Government,  the  Bush  adminis- 
tration should  be  given  a  reasonable  period 
of  time  to  explore  and  implement  such  dis- 
cussions: Now,  therefore,  it  is  the  sense  of 
the  Senate: 

(1)  the  Bush  administration  should  pursue 
renewed,  good  faith  discussions  with  the  Is- 
raeli Government  on  the  provision  of  the 
aforesaid  assistance,  as  soon  as  a  new  Israeli 
Government  is  formed  and  is  fully  function- 
ing. 

(2)  while  monitoring  and  encouraging  such 
discussions,  it  is  the  intention  of  the  United 
States  Senate  to  take  up  and  favorably  act 
on  legislation  involving  appropriate  assist- 
ance to  Israel  to  help  it  meet  the  needs  gen- 
erated by  the  influx  of  immigrants  from  the 
former  Soviet  Union  before  the  adjournment 
of  the  102d  Congress. 


Mr.  LUGAR  (for  Mr.  McCain,  for 
himself,  and  Mr.  Kasten)  proposed  an 
amendment  to  the  bill  (S.  2532),  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.     .  PROMinX;ATION  OF  FINAL  REGULATIONS 
ON  CERTAIN  AVIATION  ISSUES. 

(a)  Requirement  To  Promulgate  Final 
Regulations  by  September  1.  1992.— After 
September  1,  1992.  the  Secretary  of  Transpor- 
tation shall  no  longer  have  authority  to  reg- 
ulate airline  computer  reservation  systems 
if  by  September  1.  1992,  either— 

(1)  the  Secretary  of  Transportation  does 
not  promulgate  final  regulations  governing 
airline  computer  reservation  systems;  or 

(2)  the  Administrator  of  the  Federal  Avia- 
tion Administration  does  not  promulgate 
final  regulations  on  the  allocation  and  trans- 
fer of  airline  slots  at  high  density  trafl'ic  air- 
ports. 

(b)  Federal  Trade  Commission  Author- 
ity.— 

(1)  Amendment  to  federal  trade  commis- 
sion ACT.— Section  5(a)(2)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45(a)(2))  is 
amended  by  striking  "air  carriers  and  for- 
eign air  carriers  subject  to  the  Federal  Avia- 
tion Act  of  1958.". 

(2)  Requirement  to  promulgate  final 
regulations.— If  the  authority  of  the  Sec- 
retary of  Transportation  to  regulate  airline 
computer  reservation  systems  is  no  longer  in 
effect  as  a  result  of  the  operation  of  sub- 
section (a),  the  Federal  Trade  Commission 
shall  promulgate  final  regulations  governing 
airline  computer  reservation  systems  not 
later  than  December  1,  1992. 

(c)  Effective  Dates.— The  amendment 
made  by  subsection  (b)(1)  shall  take  effect  on 
September  2,  1992.  but  only  if  the  authority 
of  the  Secretary  of  Transportation  to  regu- 
late airline  computer  reservation  systems  is 
no  longer  in  effect  as  a  result  of  the  oper- 
ation of  subsection  (a).  The  other  provisions 
of  this  section  are  effective  on  the  date  of  en- 
actment of  this  Act. 


RIEGLE  AMENDMENT  NO.  2723 
Mr.    LUGAR   (for   Mr.    RiEGLE)   pro- 
posed  an  amendment   to   the  bill   (S. 
2532),  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.     .  DISASTER  ASSISTANCE  FOR  TREES  LOST 
DUE  TO  HRE  BLIGHT. 

(a)  IN  General.— Section  2255(a)  and  2256(1) 
of  the  Food,  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  1421  note)  are 
amended  by  inserting  "fire  blight,"  after 
"earthquake,"  both  places  It  appears. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
of  November  28,  1990. 


MACK  AMENDMENT  NO.  2724 

Mr.  LUGAR  (for  Mr.  Mack)  proposed 
an  amendment  to  the  bill  (S.  2532), 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.  .  PROVIDING  FOR  WfTHDRAWAL  OF  RUS- 
SIAN MILfTARY  PERSONNEL  FROM 
CUBA. 

The  President  would  obtain  a  commitment 
from  Russia  to  withdraw  its  combat  troope 
and    nonembassy    military    personnel    from 
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Cuba  as  expeditiously  as  possible  and  by  a 
date  certain,  and  if  necessary,  should  facili- 
tate the  withdrawal  of  said  troops  and  per- 
sonnel. 


LUGAR  AMENDMENT  NO.  2725 
Mr.  LUGAR  proposed  an  amendment 
to  the  bill  (S.  2532),  supra,  as  follows: 

On  page  33,  line  14,  strike  "needs,  "  and  in- 
sert "needs  (including  the  nutritional  needs 
of  infants  by  providing  baby  food  as  part  of 
direct  food  assistance  programs),". 

SPECTER  AMENDMENT  NO.  2726 
Mr.   SPECTER  proposed  an  amend- 
ment to  the  bill  (S.  2532),  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  INTERNATIONAL  LENDING  REQUIRED  TO 
BE  SECURED  BY  CERTAIN  EXPORT 
EARNINGS. 

(a)  United  States  action.— By  January  1, 
1994,  and  for  each  calendar  year  thereafter, 
the  President  of  the  United  States  shall  ei- 
ther (1)  certify  to  Congress  that  the  former 
Soviet  Republics  are  adhering  to  the  debt  re- 
payment schedules  stipulated  by  the  multi- 
lateral lending  institutions  described  in  this 
Act;  or  (2)  direct  the  Secretary  of  the  Treas- 
ury to  instruct — 

(A)  the  United  States  executive  directors 
to  the  International  Bank  for  Reconstruc- 
tion and  Development  and  to  the  European 
Bank  for  Reconstruction  and  Development 
to  vote  against  the  extension  of  any  credit, 
or  the  issuance  of  any  guarantee  with  re- 
spect to  any  credit,  by  the  Banks  for  the  pur- 
pose of  assisting  any  of  the  independent 
states  of  the  former  Soviet  Union,  and 

(B)  the  United  States  executive  director  to 
the  International  Monetary  Fund  to  vote 
against  any  use  of  the  resources  of  the  Fund, 
including  any  use  of  United  States  currency 
under  the  Fund's  general  arrangements  to 
borrow  (GAB)  as  part  of  any  currency  sta- 
bilization fund  or  otherwise,  for  the  purpose 
of  assisting  any  of  the  independent  states  of 
the  former  Soviet  Union,  unless  repayment 
of  the  credit  or  such  other  resources,  as  the 
case  may  be,  is  secured  by  the  royalties  or 
other  revenues,  if  any,  earned  by  state  from 
the  export  of  petroleum  products,  minerals, 
or  other  commodities. 

(b)  Multilateral  acttions.— The  Secretary 
of  the  Treasury  shall  Instruct  the  United 
States  executive  directors  to  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment, the  European  Bank  for  Reconstruc- 
tion and  Development,  and  the  International 
Monetary  Fund  to  propose  that  such  institu- 
tions establish  policies  in  opposition  to  the 
use  of  resources  as  described  in  subsection 
(a)  unless  the  repayment  of  such  resources  is 
secured  in  accordance  with  that  subsection. 

(c)  Definition.— As  used  in  this  section, 
the  term  "petroleum  product"  means  crude 
oil,  residual  fuel  oil.  or  any  refined  petro- 
leum product  (including  any  natural  liquid 
and  any  natural  gas  liquid  product). 


HASTEN  (AND  INOUYE) 
AMENDMENT  NO.  2727 

Mr.  LUGAR  (for  Mr.  Kasten,  for  him- 
self and  Mr.  Inouye)  proposed  an 
amendment  to  the  bill  S.  2532,  supra,  as 
follows: 

On  page  29,  after  line  19.  insert  the  follow- 
ing: 

"(6)(A)(i)  denies  its  citizens  the  right  or  op- 
portunity to  emigrate, 


(ii)  imposes  more  than  a  nominal  tax  on 
emigration  or  on  the  visas  or  other  docu- 
ments required  for  emigration,  for  any  pur- 
pose or  cause  whatsoever,  or 

(ill)  imposes  more  than  a  nominal  tax, 
levy,  fine.  fee.  or  other  charge  on  any  citizen 
as  a  consequence  of  the  desire  of  such  citizen 
to  emigrate  to  the  country  of  his  choice;  and 

(B)  with  respect  to  which  a  waiver  has  not 
been  made  under  title  IV  of  the  Trade  Act  of 
1974; 

except  that,  commencing  120  days  after  en- 
actment of  this  Act.  such  assistance  may  not 
be  provided  unless  the  President  has  fur- 
nished a  report  to  the  Committees  on  For- 
eign Relations  and  Appropriations  of  the 
Senate  and  the  Committees  on  Foreign  Af- 
fairs and  Appropriations  of  the  House  of  Rep- 
resentatives on  the  extent  of  progress  such 
states  have  made  in  respect  of  the  criteria 
described  in  subparagraph  (A).". 


KASTEN  AMENDMENT  NO.  2728 

Mr.  LUGAR  (for  Mr.  Kasten)  pro- 
posed an  amendment  to  the  bill  S.  2532. 
supra,  as  follows: 

On  page  29,  after  line  19,  insert  the  follow- 
ing: 

"(6)  is  responsible  for  paying  an  equitable 
portion  of  the  indebtedness  incurred  before 
December  25,  1991,  by  the  former  Soviet 
Union  (including  any  agency,  instrumental- 
ity, or  political  subdivision  thereof)  to  Unit- 
ed States  firms,  unless  the  President  deter- 
mines and  reports  to  the  Committees  on  For- 
eign Relations  and  Appropriations  of  the 
Senate  and  the  Committees  on  Appropria- 
tions and  Foreign  Affairs  of  the  House  of 
Representatives  that  such  government  has 
not  adopted  a  policy  of  refusing  to  pay  such 
equitable  portion.". 


SCHOOL  BREAKFAST  AND  LUNCH 
PROGRAMS 


LEAHY  AMENDMENT  NO.  2729 

Mr.  FORD  (for  Mr.  Leahy)  proposed 
an  amendment  to  the  resolution  (S. 
Res.  303)  to  express  the  sense  of  the 
Senate  that  the  Secretary  of  Agri- 
culture should  conduct  a  study  of  op- 
tions for  implementing  universal-type 
school  breakfast  and  lunch  programs, 
as  follows: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Agriculture  should  Incorporate  into 
the  studies  required  under  section  1779  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (42  U.S.C.  1751  note)  a  study  of 
various  options  for  implementing  universal- 
type  school  lunch  and  breakfast  programs 
that  includes  consideration  and  assessment 
of— 

(1)  how  to  administratively  structure  uni- 
versal-type school  lunch  and  breakfast  pro- 
grams; 

(2)  how  to  increase  the  role  of  nutrition 
education; 

(3)  how  to  encourage  schools  to  increase 
their  participation  in  the  school  breakfast 
program; 

(4)  an  appropriate  a  la  carte  food  policy  to 
be  consistent  with  universal-type  school 
lunch  and  breakfast  programs; 

(5)  options  for  funding  the  cost  of  univer- 
sal-type school  lunch  and  breakfast  pro- 
grams; 


(6)  administrative  costs  and  savings  at 
Federal,  State,  and  local  levels  as  a  result  of 
not  having  to  determine  family  income  and 
do  income-based  meal  counts;  and 

(7)  the  need  for  legislative  changes  to  carry 
out  universal-type  school  lunch  and  break- 
fast programs. 

Skc.  2.  As  used  in  this  resolution,  the  term 
"universal-type  school  lunch  and  breakfast 
programs"  means  school  lunch  and  breakfast 
programs  administered  under  the  National 
School  Lunch  Act  (42  U.S.C.  1751  et  seq.)  and 
the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  under  which  the  Federal  reimburse- 
ment under  the  programs  for  each  meal 
served  consistent  with  United  States  Depart- 
ment of  Agriculture  guidelines  is  provided  at 
an  equal  rate  without  regard  to  the  income 
of  the  family  of  the  student. 

Sec  3.  The  Secretary  is  requested  to  sub- 
mit a  final  report  on  the  information  re- 
quested by  this  resolution  to  Congress  with 
the  final  report  submitted  under  section 
1779(c)(3)  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (42  U.S.C.  1751 
note). 

SEC  4.  A  copy  of  this  resolution  shall  be 
transmitted  to  the  President,  the  Secretary 
of  Agriculture,  the  Secretary  of  Education, 
the  Secretary  of  Health  and  Human  Services, 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

Strike  the  preamble  and  insert  the  follow- 
ing: 

Whereas  the  national  school  lunch  and 
breakfast  programs  are  vital  to  protecting 
the  health  and  well-being  of  the  Nation's 
children; 

Whereas  these  essential  child  nutrition 
programs  help  prepare  children  to  learn  and 
to  combat  childhood  hunger; 

Whereas  the  national  school  lunch  pro- 
gram serves  approximately  twenty-five  mil- 
lion children  a  day,  and  the  school  breakfast 
program  serves  approximately  four  million 
children  a  day; 

Whereas  there  are  several  million  eligible 
low-income  students  who  are  not  participat- 
ing in  the  free  and  reduced  price  school  meal 
programs;  and 

Whereas  Federal  subsidies  were  reduced 
early  in  the  last  decade.  United  States  De- 
partment of  Agriculture  bonus  commodities 
have  dramatically  declined,  the  administra- 
tive complexity  and  cost  of  administering 
the  national  school  lunch  and  breakfast  pro- 
grams have  increased,  and  local  Indirect  cost 
assessments  are  reported  to  be  increasing  In 
many  local  school  districts:  Now,  therefore, 
be  it 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Thursday,  July  2,  1992,  be- 
ginning at  9:30  a.m.,  in  485  Russell  Sen- 
ate Office  Building  on  S.  2044,  the  Na- 
tive American  Languages  Act;  S.  1687, 
the  Indian  tribal  government  waste 
management;  and  S.  2836,  a  bill  to  pro- 
mote economic  development  on  Indian 
reservations  by  making  loans  to  States 
and  to  assist  States  in  constructing 
roads  on  Indian  reservations;  to  be  fol- 
lowed immediately  by  an  oversight 
hearing  on  fractionated  heirships,  man- 
agement of  Indian  trust  funds,  Indian 
probate,  oil  and  gas  royalty  manage- 
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ment,  land  consolidation  demonstra- 
tion programs.  Another  hearing  will 
take  place  at  2:30  p.m.  in  the  Russell 
Senate  Office  Building  on  the  Indian 
Business  Opportunities  Enhancement 
Act. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests of  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  on 
Wednesday,  July  22,  1992,  beginning  at 
2:30  p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  report  and  rec- 
ommendations to  the  Director  of  the 
National  Park  Service  from  the  steer- 
ing committee  of  the  75th  anniversary 
symposium,  and  on  the  status  of  the 
transition  of  the  Presidio  to  the  Na- 
tional Park  Service. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources,  304  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Tues- 
day, July  28,  1982,  beginning  at  2:30 
p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  health  of  the 
eastside  forests  in  Oregon  and  Wash- 
ington and  amendment  No.  1442  to  S. 
1156,  the  Federal  Land  and  Families 
Protection  Act  of  1991.  Because  of  the 
limited  time  available  for  the  hearing, 
witnesses  may  testify  by  invitation 
only.  However,  anyone  wishing  to  sub- 
mit written  testimony  to  be  included 
in  the  hearing  record  is  welcome  to  do 
so.  Those  wishing  to  submit  written 
testimony  should  send  two  copies  to 
the  Subcommittee  on  Public  Lands, 
National  Parks  and  Forests,  Commit- 
tee on  Energy  and  Natural  Resources, 


304    Dirksen    Senate    Office    Building. 
Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Erica 
Rosenberg  of  the  subcommittee  staff  at 
(202)  224-7933. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

SUBCOMMITTKK  ON  .JUVENILE  JUSTICE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Juvenile  Justice  of  the  Committee 
on  the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  2,  1992.  at  10  a.m.,  to 
hold  a  hearing  on  juvenile  justice  reau- 
thorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2  p.m.,  July  2,  1992.  to  re- 
ceive testimony  on  S.  2529,  to  provide 
for  the  transfer  of  certain  lands  to  the 
government  of  Guam,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PERMANENT  INVESTIGATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Permanent  Investigations  of  the 
Governmental  Affairs  Committee  be 
authorized  to  meet  on  Thursday,  July 
2,  at  9  a.m.  for  a  hearing  on  the  subject: 
"Efforts  To  Combat  Fraud  and  Abuse 
in  the  Insurance  Industry." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  July  2,  1992,  beginning  at  9:30 
a.m.,  in  485  Russell  Senate  Office  Build- 
ing, to  consider  for  report  to  the  Sen- 
ate S.  2044,  the  Native  American  Lan- 
guages Act:  S.  1687,  the  Indian  tribal 
government  waste  management;  and  S. 
2836,  a  bill  to  promote  economic  devel- 
opment on  Indian  reservations  by  mak- 
ing loans  to  States  and  to  assist  States 
in  constructing  roads  on  Indian  res- 
ervations; to  be  followed  immediately 
by  an  oversight  hearing  on  fractionate 
heirships,  management  of  Indian  trust 
funds,  Indian  probate,  oil  and  gas  roy- 
alty management,  land  consolidation 
demonstration  programs;  followed  by  a 
later  hearing  at  2:30  p.m.  on  the  Indian 
Business  Opportunities  Enhancement 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  POW/MIA  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  for  the  Senate  Select 
Committee    on    POW/MIA    Affairs    to 


meet  on  Thursday,  July  2,  at  9  a.m.  in 
room  106  of  the  Senate  Dirksen  Office 
Building  to  discuss  and  vote  on  declas- 
sification of  POW/MIA  documents. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
hearing  on  women  veterans'  health 
care  legislation  and  oversight.  The 
hearing  will  be  held  at  10  a.m.  on  July 
2,  1992,  in  room  216  of  the  Hart  Senate 
Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  2,  at  8:30  a.m.  to 
mark  up  Treaty  Document  102-20,  trea- 
ty between  the  United  States  and  the 
U.S.S.R.  on  the  reduction  and  limita- 
tion of  strategic  offensive  arms — the 
START  Treaty— and  protocol  thereto 
dated  May  23,  1992,  Treaty  Document 
102-32.  The  committee  will  also  con- 
sider and  vote  on  other  noncontrover- 
sial  business  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  GETTYSBURG  ADDRESS— A 
CALL  TO  REVEILLE 

•  Mr.  WOFFORD.  Mr.  President,  early 
in  the  day  of  July  1,  1863,  129  years  ago 
yesterday.  Gen.  John  Buford's  Union 
cavalry  clashed  with  Gtjn.  A. P.  Hill's 
Confederate  cavalry  west  of  a  tiny 
Pennsylvania  hamlet  called  Gettys- 
burg. Thus  began  a  monumental  con- 
test pitting  commanding  generals 
George  G.  Meade  and  Robert  E.  Lee  and 
over  160,000  soldiers. 

The  battle  raged  for  3  days  and  re- 
sulted in  more  than  51,000  casualties. 
Finally,  on  the  afternoon  of  July  4,  Lee 
started  his  retreat  back  to  Virginia. 
General  Meade  had  stopped  Lees  sec- 
ond invasion  of  the  North. 

Four  months  later.  President  Abra- 
ham Lincoln  delivered  a  few  appro- 
priate remarks  at  the  dedication  of  the 
Gettysburg  National  Cemetery.  His- 
torically, the  Battle  of  Gettysburg 
sculpted  forever  the  remarkable  for- 
tune of  a  United  States. 

Mr.  President,  each  year  at  this  time, 
the  annual  Gettysburg  Civil  War  Herit- 
age Days  is  celebrated.  Heritage  Days 
is  a  grand  event — commemorating  our 
democracy,  freedom,  and  equality.  I  sa- 
lute the  citizens  of  Pennsylvania  who 
participate  in  this  event. 

However,  this  year  the  celebration  is 
marred.  The  VA  million  visitors  who 
yearly  tour  the  Gettysburg  National 
Military  Park,  will  not  be  able  to  see 
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that  great  document  which  Carl  Sand- 
burg described  as  containing  "the  tall- 
er riddles  of  democracy"  and  which 
gave  purpose  to  our  revered  country- 
men's sacrifice — the  address  delivered 
by  President  Lincoln  at  the  dedication 
of  the  cemetery  at  Gettysburg — known 
worldwide  as  the  Gettysburg  Address. 

The  Library  of  Congress  controls  two 
original  draft  copies  of  the  Gettysburg 
Address,  handwritten  by  President  Lin- 
coln. For  the  past  12  years,  these  copies 
have  been  loaned  on  a  rotating  basis  to 
the  Gettysburg  National  Military 
Park,  for  display.  However,  last  De- 
cember, the  Library  terminated  the 
loan  Jigreement. 

The  Library  of  Congress'  staff  has 
told  me  that  the  National  Park  Service 
has  exercised  extreme  care  in  display- 
ing the  Gettysburg  Address.  However, 
the  Library  wants  to  show  the  copies 
solely  in  Washington,  DC.  This  has  led 
to  a  reveille  call  for  those,  like  me, 
who  believe  that  the  Gettysburg  Ad- 
dress should  be  displayed  at  its  birth 
site.  Several  members  of  the  Penn- 
sylvania delegation  and  I  are  engaged 
in  negotiations  to  make  this  happen. 

As  Garry  Wills  has  written  in  his  new 
book,  "Lincoln  at  Gettysburg", 

The  Gettysburg  Address  means  what  Lin- 
coln told  us  It  means  *  *  *  Lincoln  not  only 
presented  the  Declaration  of  Independence  in 
a  new  light,  as  a  matter  of  founding  law,  but 
put  its  central  proposition,  equality,  in  a 
newly  favored  position.  By  accepting  the 
Gettysburg  Address,  and  its  concept  of  a  sin- 
gle people  dedicated  to  a  proposition,  we 
have  been  changed.  Because  of  it,  we  live  in 
a  different  America. 

For  Lincoln,  this  proclamation  could 
only  have  been  made  at  Gettysburg. 
Each  year,  visitors  from  around  the 
Nation  and  the  world  tour  the  battle- 
field to  pay  their  respect  to  those  who 
gave  the  last  full  measure  of  devotion. 
Over  the  years,  the  immortal  10  sen- 
tences that  make  up  the  Gettysburg 
Address,  written  in  President  Lincoln's 
hand,  have  inspired  the  people  who 
have  come  to  Gettysburg.  For  those  of 
us  who  have  been  working  on  this 
issue,  the  call  to  reveille  was  heard. 

Currently,  we  are  exploring  with 
members  of  the  Committee  on  the  Li- 
brary of  Congress,  which  has  jurisdic- 
tion over  such  matters,  a  solution  that 
would  require  a  renewal  of  the  loan 
agreement  between  the  Library  and  the 
National  Park  Service  for  an  original 
copy  of  the  Gettysburg  Address. 

Such  a  solution  would  ensure  that 
during  the  summers  to  come,  visitors 
to  Gettysburg  will  get  to  see  a  corner- 
stone of  their  American  history — writ- 
ten in  Abe  Lincoln's  hand — the  Gettys- 
burg Address.* 


C-^17 

•  Mr.  DAMATO.  Mr.  President,  if 
"The  Picture  of  Dorian  Gray"  had  a  de- 
fense equivalent,  it  would  be  the  C-17. 
With  each  mischaracterization, 
misexplanation,    or    misstatement    by 


the  contractor  or  the  Air  P^orce  as  to 
the  past,  present,  or  future  of  the  pro- 
gram, a  new  and  monstrous  flaw  ap- 
pears somewhere  on  the  C-17.  At  this 
point,  the  aircraft  is  little  more  than  a 
collection  of  dollar-weeping  sores.  For 
the  cash-strapped  Air  Force,  the  C-17 
has  proven  a  wound  they  cannot  heal. 

I  ask  that  an  article  that  appeared  in 
the  Wall  Street  Journal  on  June  26, 
1992,  entitled  "Air  Force  General  Says 
Problems  Mount  for  McDonnell  Doug- 
las on  C-17  Project"  be  entered  into  the 
Record  at  this  point  as  if  read  in  its 
entirety. 

Interestingly,  the  projected  $1.1  bil- 
lion in  overruns  on  the  C-17  contract 
matches  almost  perfectly  the  request 
for  the  controversial,  and  frankly  ill- 
considered,  F/A-18E/F,  also  built  by 
McDonnell  Douglas.  Are  we  robbing 
Peter  to  pay  Paul? 

The  article  follows: 
[From  the  Wall  Street  Journal.  June  26,  1992] 
Air  Force  General  Says  Problems  Mount 

FOR  McDonnell  Douglas  on  C-17  Project 
(By  Andy  Pasztor) 

Washington.— McDonnell  Douglas  Corp.'s 
C-17  transport  faces  escalating  problems  as  a 
result  of  turmoil  among  many  assembly-line 
workers  and  subcontractors,  according  to 
the  Air  Force  general  in  charge  of  the  pro- 
gram. 

Gen.  Kenneth  Miller  acknowledged  in  a  re- 
cent interview  that  McDonnell  Douglas's 
plan  to  lay  off  thousands  of  additional  work- 
ers at  its  Long  Beach.  Calif.,  plant,  which 
turns  out  both  military  and  commercial  jets, 
is  likely  to  cause  serious  disruptions  and  fur- 
ther delays  in  building  C-17s.  Many  workers 
currently  assembling  commercial  jets  will 
replace  less  senior  workers  slated  to  be  laid 
off  from  the  C-17  line.  Such  rapid  turnover. 
Gen.  Miller  predicted,  will  lead  to  expensive 
assembly  slowdowns  and  lengthy  retraining 
efforts. 

In  addition.  Gen.  Miller  said  the  Air  Force 
considers  it  "a  tremendous  problem"  that 
many  subcontractors  "are  walking  away 
from  the  program"  because  of  Its  troubles  on 
Capitol  Hill  and  its  on-again,  off-again,  fund- 
ing. He  also  said  engineers  won't  be  certain 
for  another  year  whether  they  have  perma- 
nently fixed  problems  involving  rivets  and 
fuel  leaks. 

The  Air  Force  acknowledged  for  the  first 
time  that  it  intends  to  reject  nearly  J300  mil- 
lion in  contract  claims  filed  by  McDonnell 
Douglas,  money  the  company  was  counting 
on  to  reduce  the  ultimate  size  of  its  loss  on 
the  first  batch  of  C-17s. 

pentagon  concerns 

Breaking  in  new  workers  and  finding  re- 
placement subcontractors  are  major  reasons 
the  Air  Force  now  concedes  McDonnell 
Douglas  may  exceed  by  as  much  as  Sl.l  bil- 
lion its  S6.6  billion  fixed-price  contract  to  de- 
liver the  first  nine  C-17s.  Gen.  Miller's  com- 
ments highlight  continuing  Pentagon  con- 
cerns about  the  extent  of  the  financial,  tech- 
nical and  personnel  problems  confronting  the 
C-17.  despite  management  and  manufactur- 
ing shake-ups  during  the  past  two  years. 

In  Long  Beach.  McDonnell  Douglas  spokes- 
man Lawrence  McCracken  acknowledged 
that  layoffs  will  have  a  "disruptive"  effect 
and  increase  pressure  on  C-17  costs.  But  he 
said  the  company  plans  to  adjust  other 
spending  to  keep  a  lid  on  C-17  costs.  Main- 
taining that  McDonnell  Douglas's  cost  pro- 


jections for  development  and  early  produc- 
tion remain  at  less  than  S7.4  billion,  he  said 
the  company  and  the  Air  Force  have  "agreed 
to  disagree"  over  the  issue. 

Mr.  McCracken  also  said  that  the  govern- 
ment hasn't  formally  ruled  on  more  than 
$200  million  of  the  company's  $300  million  in 
claims,  and  that  McDonnell  Douglas  is  ap- 
pealing some  rejected  claims.  He  said  that 
only  a  few  subcontractors  have  left  the  pro- 
gram, and  that  there  has  been  "no  signifi- 
cant cost  or  schedule  impact"  from  sub- 
contractor loss. 

Despite  the  huge  losses  the  company  is  fac- 
ing to  develop  the  C-17,  McDonnell  Douglas 
can't  afford  to  turn  its  back  on  the  four-en- 
gine transport.  Gen.  Miller  said. 

"This  is  probably  the  largest  defense  pro- 
gram McDonnell  Douglas  will  have  for  the 
rest  of  the  century."  he  said.  "If  they  walk 
away  from  this,  or  default  on  it,  you  can 
imagine  how  much  defense  business  they 
would  ever  see  again." 

CRITICAL  TIME 

The  warnings  come  at  a  critical  time  for 
the  C-17.  The  House  already  has  voted  to 
delay  full-scale  production  and  slash  nearly 
30%  from  the  Pentagons  fiscal  1993  funding 
request  for  the  plane,  pending  further  tests 
and  reviews.  McDonnell  Douglas,  meantime, 
is  revving  up  its  lobbying  and  public  rela- 
tions campaign  before  the  Senate  Armed 
Services  Committee  takes  up  the  Issue  next 
month. 

Gen.  Miller,  who  took  over  as  C-17  chief  in 
September,  provided  more  details  about  the 
status  of  the  $35  billion-plus  program  than 
any  high-ranking  Air  Force  officer  in  recent 
years.  Contending  that  tighter  quality  con- 
trol, new  manufacturing  procedures  and  up- 
graded software  have  solved  longstanding 
riveting  problems  and  other  manufacturing 
deficiencies,  he  nevertheless  said  the  fixes 
won't  show  up  fully  until  the  eighth  produc- 
tion plane  rolls  off  the  line  during  the  sum- 
mer of  1993. 

Spray  coatings,  for  example,  are  being  used 
to  try  to  plug  fuel  leaks  on  the  early  batch 
of  planes  because  the  Air  Force  decided  "we 
weren't  going  to  go  back  and  tear  anything 
apart,"  Gen.  Miller  said.  He  put  the  blame 
for  the  manufacturing  problems  on  McDon- 
nell Douglas  managers.  "It  took  them  a  long 
time  to  work  their  way  through  this  proc- 
ess." he  said.  "It  has  been  very  costly"  for 
the  company  to  try  to  fix  individual  defi- 
ciencies after  they  are  spotted. 

At  the  same  time,  he  maintained  that  the 
fixes  have  enabled  the  C-17  to  pass  each  of 
its  early  flight  tests,  including  landing  on  a 
short  runway.  "It's  predictable,  stable  and 
responsive."  Gen.  Miller  said,  and  the  Air 
Force  remains  confident  it  will  meet  every 
performance  requirement.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  placed  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation  involving   travel    to   a   foreign 
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country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Jessica  Gavora,  a  member  of  the 
staff  of  Senator  Murkowski,  to  partici- 
pate in  a  program  in  China  and  Hong 
Kong,  sponsored  by  the  Far  East  Stud- 
ies Institute  and  the  Chinese  People's 
Institute  of  Foreign  Affairs,  from  July 
4-19,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Gavora  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Senator  Conrad  Burns  and  his  wife 
to  participate  in  a  program  in  the  Re- 
public of  China,  sponsored  by  the  Chi- 
nese National  Association,  from  July 
13-18,  1992.  At  the  conclusion  of  this 
trip.  Senator  and  Mrs.  Burns  have  been 
invited  by  Fuji  America  Co.  to  attend  a 
program  in  Tokyo,  from  July  18-20, 
1992. 

The  committee  has  determined  that 
participation  by  Senator  Burns  and  his 
wife  in  these  programs,  at  the  expense 
of  the  Chinese  National  Association 
and  Fuji  America  Co.,  respectively,  is 
in  the  Interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Cynthia  M.  Faulkner,  a  member  of 
the  staff  of  Senator  Cohen,  to  partici- 
pate in  a  program  in  Taiwan,  sponsored 
by  the  Soochow  University,  from  July 
4-11,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Faulkner  in  this 
program,  at  the  expense  of  the 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Tom  Fulton  and  Jack  Ramirez, 
members  of  the  staff  of  Senator 
Conrad  Burns,  to  participate  in  a  pro- 
gram in  the  Republic  of  China,  spon- 
sored by  the  Chinese  National  Associa- 
tion, from  July  13-18,  1992.  Mr.  Fulton 
and  Mr.  Ramirez  have  also  been  invited 
to  participate  in  a  program  in  Tokyo, 
sponsored  by  Fuji  America  Co.,  from 
July  18-20,  1992. 

The  committee  has  determined  that 
participation  by  Tom  Fulton  and  Jack 
Ramirez  in  these  programs,  at  the  ex- 
pense of  the  Chinese  National  Associa- 
tion and  Fuji  America  Co.,  respec- 
tively, is  in  the  interest  of  the  Senate 
and  the  United  States.* 


ans'  affairs  by  the  Denver  Regional  Of- 
fice of  the  Department  of  Veterans  Af- 
fairs and  its  congressional  unit  staff. 

The  needs  of  veterans  have  changed 
tremendously  since  the  establishment 
of  the  Veterans'  Administration  in 
1930.  The  Department  of  Veterans  Af- 
fairs administers  programs  ranging 
from  posttraumatic  stress  disorder 
counseling  and  home  loan  guarantee 
programs  to  education  benefit  pro- 
grams. 

With  the  numerous  inquiries  many 
Federal  agencies  receive,  it  is  some- 
times difficult  for  the  agency  to  retain 
the  personal  touch  while  processing 
many  claims  and  appeals,  but  the  staff 
at  the  Denver  Regional  Office  go  the 
extra  mile  in  handling  cases. 

When  I  am  contacted  by  a  veteran 
with  a  question  or  problem,  a  staff  as- 
sistant works  with  the  congressional 
unit  at  the  Denver  Regional  Office  to 
respond  quickly  and  efficiently.  The 
congressional  unit  provides  invaluable 
assistance  in  clarifying  issues  and  fa- 
cilitating problem  resolution,  and  its 
staff  members  are  sympathetic  to  vet- 
erans' concerns. 

My  office  deals  primarily  with  veter- 
ans who  have  been  frustrated  by  the 
bureaucracy  and  believes  they  have  no- 
where else  to  turn.  The  congressional 
unit  handles  these  cases  with  patience 
and  thoroughness,  maintaining  contact 
with  both  my  assistant  and  the  con- 
stituent. Their  efforts  make  my  job 
easier,  and  help  me  to  assure  my  con- 
stituents that  veterans'  concerns  are, 
indeed,  a  priority. 

Throughout  American  history,  veter- 
ans have  served  our  country  with  cour- 
age and  loyalty,  and  they  deserve  the 
greatest  respect  and  service  we  can 
offer  them.  The  Denver  Regional  Office 
provides  that  respect  and  service,  ena- 
bling my  office  to  work  effectively 
with  veterans  who  come  to  me  for  as- 
sistance. The  regional  office  staff  an- 
swers all  of  our  inquiries  with  courtesy 
and  efficiency,  always  working  for  the 
fairest  and  most  beneficial  solutions  to 
problems. 

In  particular,  I  would  like  to  recog- 
nize Jack  McReynolds,  Director  of  the 
Veterans'  Administration  Regional  Of- 
fice, and  the  congressional  unit  staff: 
Carroll  O'Brien,  supervisor;  Brenda 
Fulmer;  Jill  Groskopf;  Mark  Natalie; 
Sharon  Shinkle;  and  Larry  Woirhaye.  I 
commend  them  for  their  dedication, 
and  I  hope  that  together  we  can  con- 
tinue to  provide  veterans  with  the 
service  they  deserve.* 


A  TRIBUTE  TO  THE  DENVER  RE- 
GIONAL OFFICE  OF  THE  DEPART- 
MENT OF  VETERANS  AFFAIRS 

•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize and  commend  the  outstanding 
contribution  made  to  the  field  of  veter- 


S.  68— APPOINTMENT  OF  CHIRO- 
PRACTORS AS  COMMISSIONED 
OFFICERS  IN  THE  ARMED  SERV- 
ICES 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  S.  68,  a  bill  to  au- 
thorize the  appointment  of  chiroprac- 
tors as  commissioned  officers  in  the 
Armed   Forces   of  the   United   States. 


Doctors  of  chiropractic  render  valuable 
treatment  services  to  those  who  serve 
in  the  Armed  Forces.  Because  of  what 
they  do,  it  is  only  fair  that  they  re- 
ceive treatment  commensurate  with 
their  work  and  expertise. 

This  bill,  introduced  by  my  distin- 
guished colleague.  Senator  Thurmond, 
enjoys  wide  bipartisan  support.  And 
the  reason,  quite  simply,  is  that  it  is  a 
good  bill.  It  corrects  a  longstanding 
bias  against  chiropractors  that  has 
only  punished  people  for  whom  chiro- 
practic treatment  provides  the  only  re- 
lief from  painful  and  debilitating  con- 
ditions. Passage  of  this  bill  will  ensure 
that  such  treatment  will  be  available 
to  our  armed  services  personnel  from 
doctors  who  are  available  within  the 
ranks  of  the  services.  The  convenience 
and  health  benefit  this  will  afford  to 
our  uniformed  men  and  women  will  be 
significant  indeed. 

This  bill  will  also  provide  compensa- 
tion to  commissioned  chiropractors  on 
a  scale  comparable  to  that  of  other 
health  care  professionals  in  the  Armed 
Forces.  The  chiropractic  profession  is 
licensed  in  all  50  States  and  is  an  inte- 
gral part  of  our  Medicare,  Medicaid, 
and  Federal  employees  health  care  sys- 
tems. Colleges  of  chiropractic  are  rec- 
ognized by  the  U.S.  Department  of 
Education.  Isn't  it  time  the  chiroprac- 
tic profession  I'eceived  equal  recogni- 
tion within  the  U.S.  armed  services? 

Mr.  President,  we  ought  to  do  the 
right  thing  and  pass  this  bill  without 
delay.  We  have  waited  more  than  long 
enough  already.  I  urge  my  colleagues 
to  join  me  in  supporting  this  bill,  and 
I  recommend  its  swift  passage.* 


AMERICAN  ENCOUNTERS 

•  Mr.  BINGAMAN.  Mr.  President,  I  sub- 
mitted the  following  article  to  the  Al- 
buquerque Journal,  and  it  was  pub- 
lished on  June  25,  1992. 

FOLKLIFE  FESTIVAL 

I  salute  the  hundreds  of  New  Mexicans  who 
are  taking  part  in  the  American  Polkllfe 
Festival,  which  allows  Americans  from 
across  the  nation  to  exjjerlence  New  Mexico's 
rich  culture — arts,  crafts,  dance,  music,  and 
food — first-hand.  I  also  commend  those  who 
helped  bring  New  Mexican  history  and  cul- 
ture to  the  nation's  capital  with  the  new, 
permanent  exhibit  at  the  Smithsonian  Insti- 
tution titled  "American  Encounters."  which 
features  New  Mexico. 

How  do  we  as  a  nation  integrate  the  tal- 
ents of  all  our  citizens  while  retaining  the 
uniqueness  of  each  culture?  As  this  struggle 
continues  to  fulfill  the  dream  of  a  truly  unit- 
ed America,  I  believe  the  nation  needs  to 
look  no  further  for  a  model  for  the  diversity 
of  cultures— it  has  one  in  New  Mexico. 

And  right  now,  we  have  a  splendid  oppor- 
tunity to  present  this  symphony  of  cultures 
to  the  rest  of  the  nation. 

On  June  24.  a  permanent  New  Mexico  ex- 
hibit opened  at  the  Smithsonian  Institu- 
tion's National  Museum  of  American  History 
in  Washington.  The  culture  of  New  Mexico 
will  also  be  featured  at  the  American 
Folklife  Festival  on  the  Washington  Mall. 
June  25-29  and  July  2-5. 
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The  new  exhibit,  "American  Encounters," 
coincides  with  the  500th  anniversary  of  Co- 
lumbus" landing  in  the  New  World  and 
chronicles  nearly  500  years  of  interaction 
among  the  many  cultures  that  have  flour- 
ished in  New  Mexico. 

The  metaphor  of  the  melting  pot  is  often 
used  to  described  the  evolution  of  the  Amer- 
ican culture.  It  is  an  apt  description  because 
it  conveys  the  pain,  turmoil,  and  Intolerance 
that  sometimes  marks  the  adaptation  of  a 
new  culture. 

But  the  real  theme  of  the  exhibit  is  one  of 
cultural  perseverance,  not  confrontation. 
New  Mexicans  have  changed,  adapted  and 
maintained  their  traditions,  merged  with 
one  another  and  forced  others  to  acknowl- 
edge their  right  to  exist. 

The  Folklife  Festival  will  bring  more  than 
100  New  Mexicans  to  Washington  to  share 
our  crafts,  cuisine,  and  stories.  It  will  be 
held  on  the  Washington  Mall,  America's 
front  yard,  not  far  from  the  Smithsonian 
Castle.  Since  the  festival  runs  through  the 
Independence  Day  holiday  weekend,  nearly  1 
million  visitors  to  the  Mall  will  get  a  taste 
of  New  Mexico  and  its  many  cultures. 

The  permanent  exhibit  at  the  Smithsonian 
will  be  seen  by  millions  of  visitors  over  the 
next  10  years,  and  I  believe  it  will  also  draw 
many  tourists  to  the  state. 

The  message  behind  the  exhibit  is  one  for 
all  Americans  and  a  powerful  one  at  a  time 
when  racial  tension  threatens  the  cohesion 
of  our  nation.  To  quote  the  exhibit  text: 

"The  people  of  New  Mexico— Indian,  His- 
panic Anglo-American,  African  American, 
Asian  American.  Christian  and  Jew— know 
what  it  is  like  to  live  in  a  multicultural  soci- 
ety. They  inhabit  the  same  space:  sometimes 
near  one  another,  sometimes  distant.  They 
share  a  history  of  conflict  and  connection,  as 
individuals  and  as  members  of  their  cultures. 
Each  has  a  vision  of  the  future.  Can  these  vi- 
sions be  reconciled?" 

The  answer  to  that  question  is  a  resound- 
ing "yes".  Through  our  tradition  of  coopera- 
tion among  and  respect  for  diverse  cultures, 
New  Mexico  is  uniquely  placed  to  lead  the 
nation.  New  Mexico's  history  is  a  mosaic  of 
many  peoples,  beliefs  and  creeds  forging  a 
rich  multicultural  state.  I  can't  think  of  a 
better  portrait  to  present  to  the  rest  of  the 
nation." 

In  addition  to  New  Mexico,  the  annual  Fes- 
tival of  American  Folklife  also  will  highlight 
the  Creativity  and  Resistance  of  the  Maroon 
Culture  in  the  Americas,  the  Changing 
SoundScape  in  Indian  Country,  and  Workers 
at  the  White  House. 

I  encourage  everyone  to  avail  themselves 
of  this  wonderful  opportunity  and  attend  the 
American  Folklife  Festival.* 


PLANNED  PARENTHOOD  VERSUS 
CASEY  AND  THE  COMMISSION  ON 
AMERICA  WITHOUT  ROE 

•  Mr.  PACKWOOD.  Mr.  President.  I 
would  like  to  join  my  colleagrues  in 
their  remarks  about  the  Supreme 
Court's  recent  decision  in  Planned  Par- 
enthood of  Southeastern  Pennsylvania 
versus  Casey.  As  I  see  it,  up  front,  the 
Court  states  it  is  upholding  Roe.  How- 
ever, it  then  proceeds  to  decimate  the 
very  foundation  of  Roe.  which  is  that 
abortion  is  a  fundamental  constitu- 
tional right.  The  Court  in  upholding  all 
but  one  of  the  restrictions  in  Penn- 
sylvania's Abortion  Control  Act,  has 
given    the    American    public   a   mixed 


message:  A  woman  has  the  right  to  an 
abortion,  but  not  without  the  threat  of 
the  State  government  meddling  in  her 
choice.  In  my  opinion,  the  Court  in 
OK'ing  these  restrictions  says  abortion 
is  no  longer  a  fundamental  constitu- 
tional right. 

In  spite  of  the  optimism  some  have 
about  the  Court's  decision,  in  my  mind 
what  has  come  down  is  beyond  our 
worst  fears.  In  January  this  year,  the 
National  Abortion  Rights  Action 
League  [NARAL]  sensed  we  would  be 
where  we  are  today.  They  had  the  keen 
foresight  to  establish  the  National 
Commission  on  America  Without  Roe. 
It  has  been  my  privilege  to  serve  on 
this  distinguished  panel,  whose  task  is 
to  strategize  to  keep  abortion  safe  and 
legal.  On  July  1,  2  days  after  the 
Courts  decision,  the  Commission  is- 
sued a  report,  "Facing  the  Future 
Without  Choice."  We  wanted  to  get  the 
word  out  to  all  Americans  about  how 
bad  things  would  be  in  this  country  if 
we  no  longer  had  Roe.  Make  no  mis- 
take about  it,  women  died  from  back 
alley  botched  abortions  before  Roe. 
Without  Roe,  they  will  be  dying  again. 
We  in  Congress  need  to  confront  this 
reality.  We  must  pass  the  Freedom  of 
Choice  Act,  which  will  codify  Roe  ver- 
sus Wade  and  ensure  a  woman's  right 
to  choose  without  interference,  with 
all  deliberate  speed.  We  must  move  be- 
fore States  act  on  the  Court's  invita- 
tion to  seriously  curtail  access  to  abor- 
tion. 

I  have  been  a  strong  proponent  of  a 
woman's  right  to  choose  an  abortion 
without  interference  from  the  Govern- 
ment throughout  my  entire  career  in 
the  Senate.  We  had  come  so  far  with 
Roe  in  1973.  In  1992.  we  should  make 
sure  we  do  not  go  back  20  years — we 
should  pass  the  Freedom  of  Choice 
Act.* 


SALUTE  TO  JOHN  GUMMERE 

•  Mr.  LIEBERMAN.  Mr.  President. 
John  Gummere.  chairman  of  the  board 
and  chief  executive  officer  of  Phoenix 
Home  Life  Mutual  Insurance  Co..  has 
spent  43  years  working  to  make  the 
Phoenix  the  successful  company  it  is 
today  and  the  first  mutual  life  insur- 
ance company  of  its  size  ever  to  under- 
take a  merger.  On  July  1,  Phoenix  and 
Home  Life  Insurance  Co.  of  New  York 
merged  to  form  Phoenix  Home  Life 
Mutual  Insurance  Co. 

Mr.  Gummere  is  a  recognized  leader 
in  the  industry,  the  former  chairman  of 
the  Insurance  Association  of  Connecti- 
cut, a  director  of  the  Health  Insurance 
Association  of  America,  and  a  past 
president  of  the  Institute  of  Home  Of- 
fice Underwriters.  He  is  the  1990  recipi- 
ent of  the  institutes  highest  honor, 
the  Emmett  Russell.  Jr..  Award. 

As  a  community  leader  he  is  a  mem- 
ber of  the  board  of  directors  and  past 
chairman  of  the  Greater  Hartford 
Chamber  of  Commerce,  a  member  of 


the  boards  of  Connecticut  National 
Bank.  Connecticut  Business  for  Edu- 
cation Coalition,  the  Institute  for  Liv- 
ing, Old  State  House  Association,  and 
Riverfront  Recapture. 

It  is  not  surprising  that  John 
Gummere  has  also  steered  the  Phoenix 
to  its  position  of  strength  and  into  this 
merger.  Phoenix  Home  Life  Mutual  In- 
surance Co.  has  a  strong  commitment 
to  Hartford,  to  Connecticut,  to  its  em- 
ployees and  policyholders  and  to  the 
future  of  the  insurance  industry.  The 
people  of  Connecticut  welcome  his  con- 
tinued leadership  at  the  helm  of  Phoe- 
nix Home  Life.« 


HATE  CRIMES 


•  Mr.  SIMON.  Mr.  President,  once 
again.  I  would  like  to  call  attention  to 
the  continuing  problem  of  hate  crimes 
throughout  our  Nation.  In  a  previous 
statement,  I  made  a  brief  reference  to 
Vincent  Chin's  death.  June  19,  1992. 
marks  10  years  since  he  was  brutally 
murdered. 

This  year.  Vincent  Chin  would  have 
turned  37  years  old  had  he  not  been 
brutally  murdered.  Ten  years  ago  he 
was  celebrating  his  bachelor's  party  at 
a  Detroit  bar.  Two  white  automobile 
factory  workers,  who  had  just  been  laid 
off,  were  also  drinking  at  the  bar.  They 
began  taunting  Chin  calling  him 
"Chink,"  "Nip,"  "Jap,"  and  various 
other  obscenities.  They  blamed  him  for 
their  loss  of  jobs  and  chased  Vincent 
Chin  out  of  the  bar.  When  they  caught 
up  with  him.  they  yelled  out.  "because 
of  you  [Chin]  *  *  *  we're  out  of  work,  " 
while  they  struck  him  with  a  baseball 
bat  numerous  times  in  the  head,  chest, 
and  knees.  Four  days  later,  Vincent 
Chin  died. 

In  March  1983,  the  two  murderers 
were  each  sentenced  to  3  years  of  pro- 
bation and  fines  of  about  $3,000.  Since 
both  defendants  had  clean  records,  the 
judge  was  lenient.  He  stated,  "these 
men  are  not  going  to  go  out  and  harm 
somebody  else.  I  just  didn't  think  that 
putting  them  in  prison  would  do  any 
good  for  them  or  for  society.  You  don't 
make  the  punishment  fit  the  crime; 
you  make  the  punishment  fit  the 
criminal."  Mr.  President,  these  atti- 
tudes and  hate  crimes  are  inexcusable. 

The  murder  of  Vincent  Chin  stands 
among  the  countless  incidents  that  re- 
mind us  of  the  heinous  racially  moti- 
vated crimes  that  continually  reoccur 
and  need  to  be  prevented.  These  crimes 
perpetuate  fear  and  isolation. 

Since  Vincent  Chin's  death,  many  or- 
ganizations have  joined  together  seek- 
ing an  end  to  hate  crimes.  Most  re- 
cently, we  have  seen  an  Asian  coalition 
effort  called  the  National  Network 
Against  Anti-Asian  Violence  which 
serves  to  publicize  the  horrendous  suf- 
fering caused  by  hate  crimes.  The  net- 
work helps  increase  crime  awareness 
by  alerting  the  public  and  talking 
about   what   can   be   done   when   hate 
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crime  is  committed.  The  information 
will  be  distributed  in  several  different 
langruages  along  with  a  1-800  number  to 
report  hate  crimes. 

It  is  my  hope  that  some  day  soon  we 
will  see  the  end  to  crimes  motivated  by 
racial  hatred.  No  one  should  suffer 
from  any  act  of  crime.  It  can  be  par- 
ticularly disturbing  to  the  community 
when  it  is  solely  motivated  by  preju- 
dice. Instead,  we  should  remember  the 
demography  of  America  and  use  our 
unique  qualities  to  share  and  celebrate 
our  differences. 

Ten  years  ago,  the  murder  of  Vincent 
Chin  alerted  the  Nation  to  hate  crimes. 
Let  us  hope  that  10  years  from  now  we 
will  have  overcome  this  problem.* 


FAMILY  MEMBERS  OF  ALZ- 
HEIMER'S VICTIMS:  THE  INVISI- 
BLE ARMY 

•  Mr.  HOLLINGS.  Mr.  President.  Alz- 
heimer's disease  is  among  the  cruelest 
of  human  pathologies.  It  progresses 
gradually,  insidiously,  and  irreversibly 
over  a  period  of  5  to  10  years,  slowly  de- 
stroying the  victims  mind  and  mem- 
ory. 

Obviously,  it  is  a  terrible  individual 
tragedy  for  the  man  or  woman  affected 
with  Alzheimer's.  But  what  is  not  fully 
appreciated  is  that  this  disease  is  no 
less  a  tragedy  for  the  spouse  and  fam- 
ily members  who  must  witness  the 
slow  destruction  of  a  loved  one.  Living 
in  close  quarters  with  an  Alzheimer's 
victim  can  be,  quite  frankly,  a  living 
hell.  It  is  not  just  the  emotional  stress 
of  watching  the  loved  one  degenerate 
mentally.  It  is  also  the  sheer  physical 
toll  from  lost  sleep,  chronic  worry,  and 
the  strain  of  living  with  someone 
whose  behavior  is  increasingly  erratic 
and  unpredictable.  , 

Mr.  President,  an  extraordinarily 
moving  account  of  what  it  is  like  to 
live  with  an  Alzheimer's  victim  was  re- 
cently published  in  the  Colorado  Alz- 
heimer's Newsletter.  The  author  is 
Beverly  J.  Murphy,  whose  husband, 
Tom,  was  stricken  some  6  years  ago. 

Mrs.  Murphy  writes  that  "of  the  8 
million  people  suffering  from  Alz- 
heimer's disease  and  other  related  de- 
mentias, there  is  another  6.4  million  of 
us  taking  care  of  their  every  needs,  by 
ourselves,  alone,  at  home."  She  calls 
these  millions  of  spouses  and  loved 
ones  the  "invisible  army,  "  and  she  de- 
scribes the  loneliness  and  strains  that 
are  their  daily  fate. 

Mr.  President,  Mrs.  Murphy's  article 
is  not  pleasant  reading.  But  it  is  an  ex- 
ceptionally eloquent  and  compelling 
account,  and  it  deserves  a  wider  reader- 
ship. To  that  end,  I  ask  that  it  be  re- 
printed in  the  Record  in  its  entirety. 

The  article  follows: 

Alzhkimer's  'iNvisini.E  Army  ' 
(By  Beverly  J.  Murphy) 

It's  going  on  1  am.  Tom  has  been  ranting 
and  raving  on  and  off  for  the  past  three 
hours.  He  is  now  in  his  room,  a  room  that 


has  plexiglass  windows,  no  cords  or  plugs  or 
fixtures  that  he  can  grab  on  to.  no  mirrors  to 
add  to  his  confusion  and  no  pictures  on  the 
walls  with  which  he  can  harm  himself.  There 
is  wall  to  wall  carpeting,  track  lighting  and 
a  bed.  The  sliding  closet  doors  have  locks  on 
them  but  that  doesn't  keep  him  from  rat- 
tling them  or  kicking  them,  which  he  is  now 
doing.  He  can  no  longer  express  himself  in 
understandable  speech  but  it  is  very  appar- 
ent that  something  has  made  him  very 
angry.  I  have  no  idea  what.  It  appears  that 
we  will  be  in  for  a  second  'bumpy'  night. 

I  dread  going  into  his  room  right  now  and 
am  praying  that  whatever  it  was  that  has 
sent  him  into  this  state  will  disappear  as 
dramatically  as  it  occurred.  I  remember 
three  months  between  May  and  August  of 
1989  when  Tom  didn't  sleep  an  entire  night 
once  during  that  whole  period.  It  ended  with 
a  full  blown  psychotic  episode  and  one  week 
In  the  hospital  while  doctors  desperately 
played  with  medication.  1  don't  know  how  I 
survived  that  time.  I  don't  know  how  1  have 
survived  the  past  six  years,  for  that  matter. 
I  hardly  recognize  myself  at  times.  This  is 
not  the  marriage  we  had  hoped  for.  The  only 
thing  I  am  certain  of  is  how  much  1  still  love 
this  man.  I  continue  to  love  him  in  spite  of 
the  fact  that  we  often  reside,  for  periods  of 
time,  in  hell. 

I  didn't  know  what  hell  was  until  I  was 
systematically  and  relentlessly  deprived  of 
sleep.  I  didn't  know  what  prison  was  until  I 
found  myself  the  wife  and  primary  caretaker 
of  an  Alzheimer's  patient.  Tom  and  I  axe 
both  in  prison  and  each  of  us  is  the  other's 
keeper.  I  sometimes  wonder  which  of  us  has 
the  keys. 

I  pray  for  two  things  these  days.  I  pray 
that  God  will  finally  release  us  both  from 
this  prison  that  we  are  in  .  .  .  this  prison 
called  Alzheimer's  Disease  and  I  pray  for  a 
good  night's  sleep. 

I  am  part  of  the  "Invisible  Army".  I  am 
told  that  of  the  8,000,000  people  suffering 
with  Alzheimer's  Disease  and  other  related 
dementias,  that  there  is  another  6,400,000  of 
us  taking  care  of  their  every  needs,  by  our- 
selves, alone,  at  home.  We  don't  go  to  sup- 
port groups  because  we  don't  have  the  money 
for  respite  care  and  what  money  there  is  for 
this  luxury  called  'time  away',  is  used  to  run 
errands,  buy  groceries,  and  fix  the  car.  Our 
friends  have  by  now  drifted  off.  because 
watching  a  friend  deteriorate  requires 
friendship  made  of  steel.  Those  who  hang  in 
there  aren't  friends  anymore,  they  are 
saints.  Our  families,  for  the  most  part  and 
contrary  to  belief,  do  not  rally.  They  do  not 
come  over  to  help  and  they  are  often  hostile 
and  openly  resentful  as  if  it  is  our  fault  that 
Dad  and  Mom  can  no  longer  function.  Those 
who  accept  the  challenge  give  credence  to 
the  expression  that  the  exception  proves  the 
rule.  They  also  experience  the  opportunity 
to  feel  the  full  expression  and  rewards  of  un- 
conditional love.  They  are  a  small  minority 
at  best. 

We  have  no  voice  in  the  government  be- 
cause we  are  too  busy  surviving  on  the  most 
primitive  of  levels  to  write  letters.  I  wonder 
how  many  of  us  vote.  I  wonder  how  many  of 
us  have  the  time  to  even  wonder  if  Govern- 
ment gives  a  damn.  I  know  there  is  little 
that  I  have  seen  of  Government  that  speaks 
on  any  level  to  Tom's  or  my  needs. 

We  are  as  a  group  depressed,  in  a  chronic 
state  of  anxiety,  alcoholic,  assailed  with  the 
constant  never  ending  needs  of  the  sick 
spouse,  plagued  with  money  problems  and 
weary  of  dealing  with  the  bureaucracy  that 
effectively  keeps  claims  from  being  proc- 
essed in  a  timely  manner  by  insurance  com- 


panies and  Medicare.  We  are  fearful  of  what 
new  horror  the  next  day  is  going  to  bring 
knowing  that  in  varying  degrees  of  intensity 
the  horror  always  continues.  We. are  deprived 
of  sleep  on  a  regular  basis  and  of  our  dignity 
on  levels  beyond  understanding.  Our  immune 
system  Is  so  battered  that  we  are  more  sus- 
ceptible to  any  and  every  illness  that  comes 
along  and  the  money  choices  that  we  are 
forced  to  make  often  deprive  us  of  the  care 
and  treatment  we  need  because  the  dally 
needs  of  the  Alzheimers  patient  take  prece- 
dence. I  spend  $150.00  a  month  on  diapers.  If 
it  comes  down  to  a  choice,  what  do  I  not  buy 
so  that  I  can  continue  to  buy  diapers? 

Most  of  all,  we  also  get  to  experience  grief 
in  it's  rawest  form.  It  is  a  mourning  period 
that  starts  with  the  first  realization  that 
something  is  wrong  with  that  person  who  is 
so  important  in  our  lives,  and  continues  as 
each  and  every  ability  that  allowed  that 
light  in  our  life  to  shine,  is  taken  away.  It  is 
a  mourning  period  that  lasts  for  years.  It  is 
the  loneliest  of  existences.  Is  it  of  any  sur- 
prise that  the  well  spouse  often  dies  before 
the  sick  spouse? 

This  is  a  disease  that  claims  at  least  two 
victims.  It  is  also  a  disease  that  knows  no 
mercy,  no  class  system,  no  racial  preference, 
and  no  social  distinctions.  It  too  is  a  death 
sentence. 

In  this  election  year,  I  call  upon  this  "In- 
visible Army"  to  surface  and  let  Government 
know  that  we  not  only  exist,  but  we  are  a 
viable  force  in  this  nation.  Make  your  needs 
known.  Write  letters.  Tell  Government  what 
the  cost  is  in  money  to  you  personally  and 
tell  them  about  the  human  toll  Alzheimer's 
Disease  has  wreaked  on  you  and  your  life 
with  your  loved  one.  Point  out  that  today's 
legislative  body  may  be  tomorrow's  Alz- 
heimer's victims  because  with  all  their  bra- 
vado, with  all  their  power,  they  too  are  not 
immune.  Give  voice  to  the  horror,  and  if  you 
feel  the  energy  is  no  longer  there  to  do  so  be- 
cause you  simply  cannot  divide  yourself  into 
any  more  pieces,  then  at  least  let  the  Alz- 
heimer's Association  in  your  district  know 
that  you  exist  and  WE  will  add  your  voice  to 
our  effort.  Above  all. .  .  .  Vote!  • 


S.  2038,  THE  SOCIAL  SECURITY 
AMENDMENTS  OF  1992 

•  Mr.  BENTSEN.  Mr.  President,  S. 
2038.  the  Social  Security  Amendments 
of  1992,  was  ordered  reported  by  the  Fi- 
nance Committee  on  June  II.  S.  2038 
will  substantially  ease  the  Social  Secu- 
rity earnings  test,  improve  benefits  for 
elderly  widows  and  widowers,  and  ex- 
empt election  workers  from  Social  Se- 
curity and  Medicare  coverage.  Its  costs 
to  the  Social  Security  trust  funds  are 
entirely  paid  for  by  a  proposal  to  sta- 
bilize the  Social  Security  contribution 
and  benefit  base. 

As  Senators  know,  this  Congress  has 
seen  a  number  of  proposals  to  ease  or 
eliminate  entirely  the  Social  Security 
earnings  test.  Those  offered  recently  in 
connection  with  legislation  extending 
the  Older  Americans  Act  have  had  one 
unacceptable  feature  in  common.  They 
have  sought  to  increase  Social  Secu- 
rity benefits  without  paying  for  the 
cost. 

Now  there  seem  to  be  those  who 
think  that  the  Social  Security  trust 
funds  are  a  nearly  bottomless  cornuco- 
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pia.  available  to  dispense  additional 
benefits  for  good  causes — and  for 
causes  that  are  not  so  grood— without 
any  need  for  replenishment. 

I  am  here  to  tell  Senators  that  this  is 
not  the  case.  Not  when  the  Social  Se- 
curity disability  fund  is  projected  to  be 
exhausted  in  1997,  and  perhaps  as  early 
as  1995.  Not  when  the  Social  Security 
trustees  estimate  that  the  disability 
fund  will  require  more  than  $75  billion 
in  additional  revenues  during  the  next 
10  years  just  to  meet  the  trustees' 
short-term  test  of  financial  adequacy. 
And  not  when  overall  Social  Security 
reserves  are  far  short  of  the  18-month 
reserve  level  that  is  needed  to  ensure 
payment  of  benefits  even  during  seri- 
ous economic  downturns. 

I  do  not  mean  to  suggest  to  anyone 
that  payment  of  Social  Security  bene- 
fits is  in  danger.  It  is  not.  But  I  do  very 
strongly  mean  to  suggest  to  Senators 
that  this  is  not  the  time  to  be  expand- 
ing benefits  without  paying  for  the  as- 
sociated costs. 

Mr.  President.  I  am  hopeful  that  Sen- 
ators have  already  taken  this  message 
to  heart,  by  recognizing  that  if  we  wish 
to  provide  additional  Social  Security 
benefits,  we  will  pay  for  them.  In  my 
view,  that  is  the  meaning  of  the  Sen- 
ate's vote  on  April  7,  when  by  an  over- 
whelming majority  of  94  to  3  it  adopted 
my  Social  Security  Trust  Fund  Protec- 
tion Amendment  to  the  budget  resolu- 
tion. The  amendment  assures  that 
there  will  be  a  60-vote  point  of  order 
against  any  proposal  that  reduces  the 
Social  Security  trust  fund  reserves  and 
threatens  the  financial  integrity  of  the 
funds. 

S.  2038,  the  committee  bill  reported 
today,  pays  for  every  penny  of  its  costs 
in  full  compliance  with  the  Budget  Act. 
Its  costs  to  Social  Security  are  fi- 
nanced with  a  provision  that  protects 
the  trust  funds  from  an  unintended  de- 
cline in  their  revenues.  In  order  to  as- 
sure that  all  of  its  non-Social  Security 
costs  are  funded,  the  bill  also  contains 
a  minor  provision  that  increases  the 
excise  tax  rate  on  ozone-depleting 
chemicals  by  4  cents  per  pound  in  1993 
only. 

Social  Security  revenues  have  suf- 
fered an  unintended  decline  in  recent 
years  because  the  wages  of  individuals 
with  high  earnings  have  been  increas- 
ing at  a  faster  rate  than  the  wages  of 
people  with  middle  and  low  incomes. 
This  affects  the  total  amount  of  earn- 
ings subject  to  taxation  under  the  So- 
cial Security  contribution  and  benefit 
base — what  is  usually  called  the  wsige 
base.  Earnings  below  this  base  are  sub- 
ject to  Social  Security  taxes:  earnings 
above  are  not. 

When  the  Social  Security  program 
started  in  1935,  the  contribution  and 
benefit  *^ase  was  S3,000.  At  that  time,  a 
S3,000  base  was  high  enough  to  ensure 
that  over  90  percent  of  the  wages  paid 
in  employment  covered  by  Social  Secu- 
rity were  subject  to  the  Social  Secu- 


rity contribution  requirement.  The 
base  was  not  indexed  and  did  not  auto- 
matically increase  every  year.  Over  the 
years  a  series  of  legislated  increases 
failed  to  maintain  the  90-percent  level 
of  coverage. 

When  the  Congress  in  1977  considered 
the  major  amendments  to  Social  Secu- 
rity that,  among  other  things,  estab- 
lished the  current  benefit  formula,  we 
deliberately  set  out  to  restore  the  level 
of  wages  covered  under  the  wage  base 
to  at  least  90  percent.  We  did  so  by  en- 
acting a  series  of  legislated  base  in- 
creases to  raise  the  base  above  90  per- 
cent. Following  the  last  legislated  in- 
crease in  the  1981  base,  it  was  expected 
that  subsequent  indexing  of  the  base  by 
the  annual  increase  in  average  wages 
would  maintain  the  base  at  or  above 
the  90-percent  level  of  coverage. 

From  1980  to  1986.  these  changes 
worked  as  expected.  The  high  point  was 
in  1983,  when  91.2  percent  of  covered 
wages  were  included  under  the  base.  By 
1987,  however,  covered  wages  had  fallen 
below  90  percent,  and  they  continued 
this  decline  until  they  reached  88.6  per- 
cent in  1990.  This  is  the  last  year  for 
which  actual  data  are  available.  But 
both  the  Congressional  Budget  Office 
and  the  Social  Security  Administra- 
tion estimate  that  the  decline  will  con- 
tinue. CBO  projects  that  wages  covered 
under  the  base  will  fall  to  88.5  percent 
in  1992  and  to  87.9  percent  by  1997.  the 
last  year  of  the  CBO  estimating  period. 
SSA  projects  a  further  decline  to  87.4 
percent  by  2001. 

How  can  this  be?  Why  is  the  base, 
which  is  indexed  annually  by  the  in- 
crease in  average  wages,  covering  a  de- 
clining percentage  of  all  wages?  The 
Social  Security  actuary  sums  it  up  by 
saying  that  wages  at  higher  levels  are 
growing  at  a  greater  rate  than  the  rate 
of  increase  in  the  average  of  all  wages. 
In  other  words,  high  wages  are  growing 
faster  than  middle  and  low  wages,  and 
the  average  can't  keep  up  with  the  in- 
crease at  the  top  end  of  the  wage  scale. 

What  is  the  effect  on  Social  Secu- 
rity? The  Social  Security  trust  funds 
are  losing  billions  of  dollars  of  reve- 
nues that  they  were  expected  to  re- 
ceive. The  current  average  wage  index- 
ing mechanism  for  the  wage  base, 
which  was  intended  to  stabilize  the 
base,  has  been  unable  to  keep  the  per- 
centage of  wages  covered  under  the 
base  from  falling.  If  it  were  able  to  do 
so,  the  wage  base  would  be  higher  and 
more  earnings  of  higher  income  indi- 
viduals would  be  subject  to  the  Social 
Security  tax. 

Mr.  President,  I  frankly  wish  that  we 
could  return  the  Social  Security  wage 
base  to  the  90  percent  level  of  coverage 
that  was  intended  by  the  Congress. 
This  would  not  restore  the  $25  billion 
in  revenues  that  the  Social  Security 
Administration  estimates  have  already 
been  lost  through  1991,  but  would  put 
the  funds  in  a  much  healthier  financial 
position  for  the  future.  For  now,  how- 
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ever,  the  Finance  Committee  believes 
that  the  Congress  should  take  the  steps 
needed  to  arrest  the  continuing  decline 
in  the  percentage  of  wages  covered 
under  the  base  and  stabilize  that  per- 
centage in  the  future.  This  will  at  least 
arrest  deterioration,  halting  even 
greater  revenue  losses  to  the  Social  Se- 
curity trust  funds. 

The  committee  bill  would  do  this 
with  a  new  wage  base  stabilization 
mechanism.  It  would  operate  only  if 
the  current  wage  base  indexing  mecha- 
nism, which  uses  the  increase  in  aver- 
age wages,  fails  to  prevent  the  percent- 
age of  wages  covered  by  the  base  from 
falling.  If,  as  CBO  and  SSA  both  pre- 
dict, the  percentage  does  continue  to 
fall,  then  the  stabilization  procedure 
would  adjust  the  index  to  halt  the  de- 
cline and  stabilize  the  base. 

This  wage  base  stabilization  pro- 
posal, which  would  be  effective  begin- 
ning with  the  1993  base,  is  projected  to 
stabilize  the  Social  Security  wage  base 
at  88.2  percent  of  covered  wages  under 
CBO  assumptions,  and  at  88.1  percent 
under  the  assumptions  used  by  the  So- 
cial Security  actuary.  While  this  is  a 
far  cry  from  the  intended  level  of  90 
percent,  it  at  least  prevents  further  de- 
terioration., 

Mr.  President,  I  would  point  out  that 
this  proposal  would  affect  only  the 
taxes  paid  by  people  who  have  rel- 
atively high  earnings— $57,900  and 
above  in  1993,  rising  to  $69,300  and 
above  by  1997.  Next  year  an  individual 
with  wages  above  $57,900  would  pay  less 
than  $20  in  additional  Social  Security 
taxes  under  this  proposal.  By  1997,  indi- 
viduals with  wages  over  $69,300  would 
pay  about  $112  additional.  When  Sen- 
ators consider  these  amounts,  which  I 
believe  to  be  quite  modest,  I  would  ask 
them  to  recall  that  it  is  precisely  be- 
cause the  wages  of  individuals  at  the 
higher  end  of  the  income  scale  are  ris- 
ing more  rapidly  than  those  of  middle 
and  low  income  individuals  that  this 
proposal  is  needed  at  all. 

Now  earlier  I  said  that  S.  2038  con- 
tains some  significant  improvements. 
The  first  is  in  the  Social  Security  earn- 
ings test. 

A  primary  objective  of  this  bill  is  to 
reduce  significantly  the  burden  of  the 
Social  Security  earnings  test  on  those 
individuals  who  choose  to  or  have  to 
work  after  they  attain  age  65.  To  do 
this,  S.  2038  increases  the  earnings  test 
exempt  amount  in  every  year  from  1993 
to  2001.  In  keeping  with  the  funding 
available,  the  early  increases  are  mod- 
est, but  by  1997  the  exempt  amount  is 
increased  to  $21,000— an  amount  $8,280 
above  present  law.  The  exempt  amount 
then  continues  to  grow  until  it  reaches 
$51,000  in  2001,  compared  with  an  esti- 
mated present  law  amount  of  just  over 
$15,000. 

I  am  offering  this  proposal  with  the 
endorsement  of  the  committee  because 
I  believe  that  the  earnings  test  we  have 
today  is  neither  equitable  nor  designed 
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to  meet  the  real  needs  of  retirees  now 
and  in  the  future. 

As  Senators  will  recall,  Social  Secu- 
rity was  never  intended  to  be  the  sole 
source  of  retirement  income.  Rather,  it 
is  supposed  to  be  one  part  of  a  triad, 
composed  of  private  pensions,  individ- 
ual savings,  artd  Social  Security  bene- 
fits. However,  the  percentage  of  the 
work  force  covered  by  private  pensions 
has  been  declining  since  1980.  The  rate 
of  savings  by  American  families  is  now 
at  rock  bottom.  In  order  to  maintain 
their  standard  of  living,  or  even  to 
meet  their  basic  needs,  some  current 
Social  Security  retirees  must  work  to 
supplement  their  benefits.  The  number 
who  need  to  do  so  may  well  increase  in 
the  future. 

Irrespective  of  financial  need,  work 
is  an  essential  part  of  the  lives  of  many 
older  individuals.  The  ability  to  con- 
tinue to  work  is  important  to  the 
health  and  sense  of  well-being  of  mil- 
lions of  older  Americans.  Yet  today's 
earnings  test  penalizes  most  severely 
those  who  choose  to  continue  some 
form  of  meaningful  employment  after 
they  reach  age  66. 

Demographic  projections  suggest 
that  with  the  combination  of  a  histori- 
cally low  birth  rate  and  the  aging  of 
the  baby  boom  population,  many  older 
workers  could  help  to  provide  the  skills 
and  knowledge  needed  to  drive  our 
economy  and  increase  our  productiv- 
ity. Lowering  the  barriers  the  earnings 
test  poses  to  the  continued  participa- 
tion of  older,  well  trained  and  com- 
petent workers  in  America's  work  force 
will  benefit  us  all. 

Mr.  President,  for  all  of  these  reasons 
I  believe  that  we  should  ease  the  earn- 
ings test  to  allow  retirees  who  wish  to 
do  so  to  be  active  members  of  the  work 
force. 

S.  2038  also  makes  important  im- 
provements in  the  Social  Security  pro- 
gram that  affect  widows  and  widowers, 
and  election  workers. 

The  committee  is  concerned  that 
some  groups  of  Social  Security  bene- 
ficiaries— particularly  elderly  widows 
and  widowers — receive  benefits  that  are 
considerably  lower  than  average.  Wid- 
ows frequentl.y  have  little  in  the  way  of 
other,  non-Social  Security  income.  The 
average  widow  age  70  and  older,  for  ex- 
ample, must  depend  on  her  Social  Se- 
curity benefit  for  70  percent  of  her  in- 
come. The  average  retiree  age  70  and 
older,  in  contrast,  derives  almost  half 
of  his  or  her  income  from  sources  other 
than  Social  Security. 

The  benefits  a  widow  receives  are 
often  based  on  the  incomplete  earnings 
record  of  her  deceased  husband.  The 
widow  may  have  had  little  choice  but 
to  claim  benefits  at  the  earliest  pos- 
sible time,  or  her  husband  may  have 
elected  to  retire  early.  In  either  of 
these  cases,  the  benefits  she  receives 
are  permanently  reduced  because  of 
early  retirement,  sometimes  by  as 
much  as  28.5  percent.  As  a  result,  wid- 


ows age  85  and  over  whose  benefits 
were  reduced  for  early  retirement  re- 
ceived an  average  monthly  benefit  of 
$484  in  1990— a  benefit  more  than  $87 
lower  than  the  average  benefit  paid  to 
retired  workers  in  this  85  and  over 
group. 

S.  2038  would  assist  many  of  the 
neediest  elderly  widows  and  widowers. 
It  would  do  this  by  lessening  the  reduc- 
tions for  early  retirement  that  now 
apply  to  the  benefits  of  many  widows 
and  widowers  who  are  85  years  of  age 
and  older.  These  are  individuals  who 
have  lived  beyond  the  life  expectancy 
on  which  the  actuaries  based  the  reduc- 
tions, yet  must  continue  to  rely  on 
their  reduced  benefits  for  the  rest  of 
their  lives.  When  effective,  this  change 
will  provide  a  permanent  benefit  in- 
crease averaging  between  $12  and  $21  a 
month  for  over  400.000  of  these  elderly 
widows  and  widowers. 

The  final  program  change  included  in 
S.  2038  increases  the  amount  temporary 
election  workers  can  receive  and  still 
be  exempt  from  Social  Security  and 
Medicare  coverage.  Many  Senators 
have  heard  from  their  State  and  local 
governments  about  this  issue.  It  was 
not  the  intent  of  the  Social  Security 
law  to  cover  these  workers,  who  often 
work  only  a  few  days  a  year.  This  is 
what  can  happen,  however,  because  the 
current  $100  a  year  exemption  in  the 
law  is  now  obsolete  and  inadequate. 

Election  workers  are  frequently 
newly  hired  for  each  election,  are  often 
retirees,  and  this  type  of  occasional 
work  may  be  their  only  attachment  to 
the  work  force.  Their  coverage  would 
present  cumbersome  record  keeping 
problems  and  create  unnecessary  costs 
for  State  and  local  governments.  The 
conunittee  bill  would  solve  the  prob- 
lem by  raising  the  exemption  for  elec- 
tion workers  to  $500  for  the  period  Oc- 
tober 1  through  December  31,  1992,  and 
to  $1,000  per  year  beginning  in  1993. 

Mr.  President,  last  year  Senator 
Breaux  introduced  S.  1342,  a  bill  that 
eliminated  the  provision  of  the  Social 
Security  Act  that  causes  so-called  dis- 
abled adult  children  to  permanently 
lose  their  Social  Security  and  Medicare 
benefits  when  they  marry  individuals 
who  are  not  also  Social  Security  bene- 
ficiaries. The  committee  had  intended 
that  its  bill  include  Senator  Breaux's 
proposal,  eliminating  what  we  viewed 
as  an  inequitable  provision  of  law.  Un- 
fortunately, we  ran  into  difficulties  in- 
volving interpretation  of  the  Budget 
Act. 

The  bill  that  we  originally  reported 
had  sufficient  revenues  on  a  unified 
budget  basis  to  more  than  pay  for  the 
costs  of  the  disabled  adult  child  provi- 
sion and  all  of  its  other  provisions. 
However,  now  that  Social  Security  is 
off-budget,  there  are  separate  on-budg- 
et  and  off-budget  totals.  Although 
most  of  the  costs  and  revenues  for  this 
bill  are  on  the  Social  Security  side  of 
the  ledger,  there  are  some  costs  and 


savings  that  accrue  to  the  on-budget 
ledger,  including  costs  associated  with 
the  disabled  adult  child  provision.  Ini- 
tially, the  committee  understood  that 
an  interpretation  was  permitted  under 
the  Budget  Act  that  would  allow  the 
original  bill  to  proceed  on  the  basis 
that  both  the  off-budget  and  on-budget 
sides  of  the  ledger  were  deficit-neutral. 
However,  after  ordering  that  bill  re- 
ported, the  committee  learned  that 
such  an  interpretation  could  not  be 
guaranteed  for  the  on-budget  portion  of 
the  bill,  and  that  a  60-vote  point  of 
order  might  therefore  lie  against  the 
entire  bill.  We  were  with  great  reluc- 
tance forced  to  drop  the  disabled  adult 
child  provision  from  the  committee  bill 
that  I  am  reporting  today  in  order  to 
assure  that  there  is  no  question  that 
the  bill  is  in  full  compliance  with  the 
Budget  Act. 

In  my  view,  Mr.  President,  with  this 
one  exception  the  provisions  of  the  Fi- 
nance Committee's  two  bills — S.  2088, 
which  I  am  reporting  today,  and  S.  33, 
which  was  reported  last  Friday — focus 
on  the  most  urgent  improvements 
needed  in  Social  Security  this  year.  We 
need  to  stabilize  the  percentage  of 
earnings  covered  under  the  Social  Se- 
curity wage  base  and  stop  the  unin- 
tended loss  of  revenues  to  the  trust 
funds.  We  need  to  ease  substantially 
the  earnings  test  for  beneficiaries  65 
and  older.  It  is  time — in  fact,  long  past 
time — to  make  Social  Security  an  inde- 
pendent agency,  as  the  committee  has 
proposed  in  S.  33.  I  hope  that  these 
changes,  combined  with  the  improve- 
ments provided  for  needy  widows  and 
widowers,  and  for  others,  will  be  ap- 
proved by  this  102d  Congress. 

I  ask  that  an  explanation  of  the  pro- 
visions of  the  bill  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

The  material  follows: 
Social  SECURrrv  Amendments  of  1992 

The  Finance  Committee  bill,  entitled  the 
"Social  Security  Amendments  of  1992."  pro- 
vides that  the  Social  Security  earnings  test 
for  individuals  between  normal  retirement 
age  (currently  age  65)  and  age  69  will  be 
eased  substantially,  benefits  for  elderly  wid- 
ows and  widowers  that  were  subject  to  reduc- 
tions for  early  retirement  will  be  Improved, 
and  the  earnings  exemption  from  Title  II  and 
Title  XVIII  coverage  for  election  workers 
will  be  increased.  The  costs  of  these  provi- 
sions to  Social  Security  in  both  the  short 
and  long  term  would  be  fully  funded  by  a 
proposal  to  stabilize  the  percentage  of  wages 
covered  under  the  Title  II  contribution  and 
benefit  base.  To  twsure  that  all  of  the  non- 
Social  Security  costs  resulting  from  these 
provisions  are  funded,  the  bill  also  contains 
a  provision  that  increases  the  1993  excise  tax 
rate  for  certain  ozone-depleting  chemicals. 

EXPl^ANATION  OF  PROVISIONS 

Social  Security  earnings  test 
Present  taic.— Social  Security  beneficiaries 
age  70  and  older  receive  full  benefits  without 
regard  to  any  earnings  they  may  have.  Those 
under  age  70  are  eligible  for  full  benefits  only 
if  their  earnings  are  lower  than  the  earnings 
test  exempt  amounts  determined  by  law.  In- 
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divlduals  age  65  to  69  with  higher  earnings 
have  their  benefits  reduced  by  SI  for  every  $3 
earnings  above  the  exempt  amount. 

The  exempt  amounts  are  indexed  and  in- 
crease annually  by  the  rate  of  average  wage 
growth  in  the  economy.  In  1992,  the  annual 
exempt  amount  for  retirees  and  other  bene- 
ficiaries age  65  to  69  is  $10,200. 

Present  law  provides  that  the  dollar  level 
of  substantial  gainful  activity  (SGA)  for  the 
blind,  used  in  determining  eligibility  for  dis- 
ability benefits,  is  the  same  as  the  monthly 
earnings  test  exempt  amount  (i.e..  one- 
twelfth  of  the  annual  amount)  for  individ- 
uals age  65  to  69.  In  1992.  the  SGA  amount  is 
$850  per  month  for  the  blind  and  is  $500  per 
month  for  the  nonblind. 

ComniUee  Bill.— The  Committee  bill  would 
increase  the  amount  of  earnings  totally  ex- 
empt from  reduction  for  individuals  between 
normal  retirement  age  (currently  age  65)  and 
age  69  in  every  year  from  1993  through  2001. 
The  age  65-69  iexempt  amounts  would  be: 
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1994       .    
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Following  2001,  annual  indexing  of  the  ex- 
empt amounts  by  the  increase  in  average 
wages  would  resume. 

In  addition,  starting  in  1998  the  rate  of 
benefit  reduction  for  the  first  $5,000  of  earn- 
ings above  the  exempt  amount  would  be  low- 
ered to  $1  of  benefits  for  every  $4  of  earnings. 
The  present  law  rate  of  $1  for  every  S3  of 
earnings  would  continue  to  apply  to  earnings 
above  that  level. 

The  Committee  bill  would  not  change  the 
measure  of  substantial  gainful  activity 
(SGA)  for  the  blind.  It  would  remain  at  the 
level  of  the  age  65-69  earnings  test  exempt 
amount  under  present  law,  indexed  by  the 
annual  increase  in  average  wages. 
Early  Tetirement  adjustment  for  elderly  widows 
and  widowers 

Present  Law.— The  basic  Social  Security 
benefit  for  widows  and  widowers  who  first 
claim  benefits  at  age  65  is  100  percent  of  the 
amount  their  deceased  spouse  would  have  re- 
ceived had  he  or  she  retired  at  age  65.  How- 
ever, widows  and  widowers  are  eligible  to 
claim  benefits  as  early  as  age  60.  Those  who 
claim  benefits  before  age  65  have  their  basic 
benefit  permanently  reduced  for  every 
month  in  which  they  received  early  benefits. 
The  reduction  amounts  to  5.7  percent  per 
year,  for  a  maximum  reduction  of  28.5  per- 
cent at  age  60.  The  reduction  is  intended  to 
compensate  for  the  additional  years  of  bene- 
fits they  will  receive  in  comparison  to  people 
who  first  take  benefits  at  age  65.  In  addition, 
if  the  deceased  spouse  of  a  widow  or  widower 
received  a  reduced  retirement  benefit  be- 
cause he  or  she  retired  before  age  65,  the 
widow  or  widower  cannot  receive  a  benefit 
that  exceeds  the  higher  of  the  spouse's  re- 
duced benefit  or  82.5  percent  of  the  benefit 
the  spouse  would  have  received  had  he  or  she 
retired  at  age  65. 

Committee  Bill.— The  Committee  bill  would 
apply  only  to  widows  and  widowers  age  85 
and  over.  These  are  individuals  whose  Social 
Security  benefits  are,  on  average,  substan- 
tially lower  than  the  benefits  paid  to  retirees 
of  the  same  age. 

Effective  with  benefits  for  September.  1993, 
the  bill  would  change  the  reduction  for  those 


who  claimed  benefits  before  age  65  to  an 
amount  equal  to  4  percent  for  each  year  of 
early  benefits.  It  would  also  limit  reduction 
for  widows  and  widowers  whose  spouses  re- 
tired early  to  a  benefit  level  no  lower  than  90 
percent  of  the  spouse's  full,  age  65  benefit. 
Widows  and  widowers  currently  eligible  for 
Medicaid  based  on  their  eligibility  for  Sup- 
plemental Security  Income  would  retain 
their  Medicaid  eligibility,  even  if  the  in- 
crease in  Social  Security  benefits  resulting 
from  this  provision  caused  the  loss  of  all  SSI 
payments. 

Coverage  exemption  for  election  toorkers 

Present  Law.— The  1990  reconciliation  legis- 
lation requires  State  and  local  governments 
to  cover  under  Social  Security  any  of  their 
employees  who  are  not  covered  by  a  State  or 
local  government  retirement  program.  Ear- 
lier legislation  required  them  to  cover  newly 
hired  employees  under  Medicare.  However, 
other  provisions  of  law  allow  State  and  local 
election  workers  who  are  paid  less  than  $100 
per  year  to  be  excluded  from  this  coverage. 

Committee  Bill.— Concerns  have  been  ex- 
pressed by  many  States  that  the  $100  cov- 
erage exclusion  is  no  longer  adequate  to  pre- 
vent Social  Security  and  Medicare  coverage 
of  some  State  and  local  government  election 
workers.  These  are  often  individuals  who  are 
retired. 

Beginning  in  1993.  the  Committee  bill 
would  increase  the  coverage  exclusion  so 
that  election  workers  who  are  paid  less  than 
$1,000  per  year  would  not  be  required  to  be 
covered  under  Social  Security  and  Medicare. 
In  addition,  the  earnings  of  election  workers 
for  the  period  October  1,  1992  through  Decem- 
ber 31,  1992  would  be  excluded  from  Social 
Security  and  Medicare  coverage  if  they  were 
less  than  $500.  Earnings  of  under  $500  in  this 
period  would  not  be  additive  to  election 
workers'  earnings  earlier  in  the  year  for  pur- 
poses of  Social  Security  and  Medicare  cov- 
erage. 

Stabilization  of  the  contribution  and  benefit 
base 

Present  Law.— The  amount  of  annual  earn- 
ings subject  to  Social  Security  taxes  and 
creditable  for  benefits  is  limited  by  a  "con- 
tribution and  benefit  base."  Wages  and  earn- 
ings in  excess  of  the  base  are  not  subject  to 
Social  Security  PICA  and  SECA  taxes.  The 
base  is  indexed  b.v  the  annual  rate  of  in- 
crease in  average  wages.  It  is  S55,500  in  1992. 

fieaso7is  for  Change.— The  Committee  is 
concerned  that  the  Social  Security  trust 
funds  are  suffering  significant,  unintended 
losses  of  revenue  due  to  a  continuing  decline 
in  the  percentage  of  wages  and  earnings  in 
covered  employment  that  are  included  under 
the  contribution  and  benefit  base.  This  de- 
cline is  caused  by  the  fact  that  the  wages  of 
high  income  individuals  are  growing  at  a 
faster  rate  than  the  rate  of  growth  in  aver- 
age wages,  the  measure  used  to  index  the 
base. 

The  percentage  of  total  wages  in  covered 
employment  that  were  subject  to  taxation 
under  the  base  was  in  excess  of  90  percent  in 
the  early  years  of  the  Social  Security  pro- 
gram. The  base  was  not  then  indexed,  and 
over  the  years  a  series  of  legislated  increases 
failed  to  maintain  the  90  percent  level  of 
coverage.  In  1977,  the  Congress  enacted  a  new 
series  of  legislated  base  increases  specifi- 
cally intended  to  restore  the  base  to  a  level 
that  included  90  percent  of  total  covered 
wages.  It  was  expected  that  subsequent  in- 
dexing of  the  base  by  the  annual  increase  in 
average  wage  levels  would  maintain  the  90 
percent  relationship  in  the  future.  However, 
the  percentage  of  wages  covered  under  the 


base  fell  below  90  percent  in  1987.  and  had 
dropped  to  88.6  percent  by  1990,  the  last  year 
for  which  actual  data  are  presently  avail- 
able. 

The  Social  Security  administration  esti- 
mates that  between  1987  and  1991.  the  unin- 
tended decline  of  the  base  below  the  90  per- 
cent level  of  wage  coverage  has  caused  the 
Social  Security  trust  funds  to  lose  approxi- 
mately $25  billion  in  revenues.  Both  the  Con- 
gressional Budget  Office  and  SSA  project 
that  this  decline  will  continue.  The  percent- 
age of  wages  covered  under  the  base  is  pro- 
jected to  fall  to  88.5  percent  In  1992  and  87.9 
percent  In  1997  under  CBO  assumptions,  and 
to  87.4  percent  in  2001  under  SSA  assump- 
tions. 

Committee  Bill.— The  Committee  bill  would 
establish  an  alternate  indexing  mechanism 
for  the  Social  Security  contribution  and  ben- 
efit base  that  would  be  used  only  when  the 
average  wage  Indexing  mechanism  falls  to 
keep  the  percentage  of  wages  subject  to  tax- 
ation under  the  base  falling.  Because  the  per- 
centage of  wages  covered  by  the  base  is  ex- 
pected to  continue  to  fall  under  both  CBO 
and  SSA  assumptions,  it  is  expected  that 
this  base  stabilization  mechanism  would  be 
used  to  determine  the  base  in  the  years  1993- 
2001.  It  would  arrest  the  unintended  decline 
of  the  Social  Security  contribution  and  bene- 
fit base  and  stabilize  it  at  88.2  percent  of 
wages  under  CBO  assumptions  for  1993-1997, 
and  at  88.1  percent  of  wages  under  SSA  as- 
sumptions for  1998-2001. 

The  decline  in  coverage  under  present  law 
and  the  estimated  effect  of  the  proposal,  ef- 
fective in  1993,  on  the  Social  Security 
(OASDI)  contribution  and  benefit  base  is: 


Pre«iitlaw 

Prapos«t 

Base 

amount 

change 

Base 
amoynl 

Pwccnl 
ol  mies 
coicitd 

Percent 
of  wages 
covend 

Year: 
1992  „ 

...       $55,500 
57,900 
61.300 
63,600 
66,300 
69.300 
72.600 
76,500 
80.400 
84.600 

885 
882 
881 
881 
880 
879 
87.7 
876 
875 
874 

$55,500 
58.200 
60.600 
64.500 
67,500 
71100 
75.300 
79,800 
84  600 
89.700 

885 

1993  ™    .. 

1994 _.       . 

1995 

882 
882 
882 

1996 

1997  . —    „... 

1998  . 

1999  

2000   

2001  „ 

882 
882 
881 
881 
881 
881 

A  technical  change  would  also  be  made  in 
the  current  average  wage  indexing  mecha- 
nism to  add  stability  and  make  the  base  less 
subject  to  annual  fluctuations  due  to  arith- 
metic rounding.  The  separate,  higher  Medi- 
care Hospital  Insurance  (HI)  wage  base 
would,  as  in  the  past,  continue  to  be  indexed 
by  the  percentages  used  to  index  the  Social 
Security  OASDI  wage  base. 

Increase  excise  tax  on  certain  ozone-depleting 
chemicals 

Present  Law.— An  excise  tax  is  imposed  on 
certain  ozone-depleting  chemicals.  The 
amount  of  tax  is  generally  determined  by 
multiplying  the  base  tax  amount  applicable 
for  the  calendar  year  by  an  ozone-depleting 
factor  assigned  to  the  chemical.  Certain 
chemicals  are  subject  to  a  reduced  rate  of 
tax  for  years  prior  to  1994. 

Between  1992  and  1995  there  are  two  base 
tax  amounts  applicable,  depending  upon 
whether  the  chemicals  were  initially  listed 
in  the  Omnibus  Budget  Reconciliation  Act  of 
1989  or  whether  they  were  newly  listed  in  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
The  base  tax  amount  applicable  to  initially 
listed  chemicals  is  $1.67  per  pound  for  1992, 
$2.65  per  pound  for  1993  and  1994.  and  an  addi- 
tional 45  cents  per  pound  per  year  for  each 
year  thereafter.  The  base  tax  amount  appli- 
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i.500 

885 

1.200 

882 

).600 

882 

I.SOO 

882 

'500 

882 

1.100 

882 

1.300 

881 

1.800 

881 

1600 

881 

1.700 

881 

cable  to  newly  listed  chemicals  is  J1.37  per 
pound  for  1992,  $1.67  per  pound  for  1993,  $3.00 
per  pound  for  1994,  $3.10  per  pound  for  1995. 
and  an  additional  45  cents  per  pound  per  year 
for  each  year  thereafter. 

Committee  Bill.— The  bill  increases  the  base 
tax  amount  of  both  initially  listed  and  newly 
listed  ozone-depleting  chemicals  by  $.04  per 
pound  for  1993  only.  This  increase  is  effective 
January  1.  1993  for  taxable  chemicals  sold  (or 
used)  during  calendar  year  1993.  Floor  stocks 
taxes  are  Imposed  on  taxable  chemicals  held 
on  the  effective  date  of  the  changes  in  the 
base  tax  amounts. 

Budgetary  effect  of  the  bill 

The  Committee  believes  that  the  bill  is  in 
compliance  with  the  provisions  of  the  Budget 
Act.  The  Committee  agrees  with  the  esti- 
mates of  outlays  and  revenues  attributable 
to  the  bill  that  have  been  provided  by  the 
Congressional  Budget  Office.  The  report  pre- 
pared by  CBO  follows; 

U.S.  Congress. 
Congressional  Bunoprr  Office, 

Washington,  DC,  July  2. 1992. 
Hon.  Lloyd  Bentsen, 

Chairman,  Committee  on  Finance,  U.S.  Senate. 
Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  of  S.  2038,  Social  Security  Amend- 
ments of  1992.  that  was  ordered  reported  by 
the  Committee  on  Finance  on  June  11,  1992. 
Because  S.  2038  would  affect  direct  spending 
and  receipts,  it  would  be  subject  to  pay-as- 
you-go  procedures  under  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

James  l.  Blum, 
(for  Robert  D.  Reischauer,  Director). 

Congressional  Budget  Office  Cost 
ESTIMATE,  July  2, 1992 

1.  Bill  number;  S.  2038. 

2.  Bill  title;  Social  Security  Amendments 
of  1992. 

3.  Bill  status:  As  ordered  reported  by  the 
Committee  on  Finance  on  June  11,  1992. 


4.  Bill  purpose:  To  amend  the  Social  Secu- 
rity Act  to  improve  benefits  and  coverage 
under  title  II,  and  for  other  purposes. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

IBy  fiscal  ittn.  m  miHionj  ol  doKarsj 


1993      1994       1995 


1996 


1997 


OirKi  speii(jm{ 

Social  Security  loM 

budjell  estimated 

outlays 
Supplemental  secunty 

income  (on-budget) 

estimated  outlays 

total'  


280       468 


923       1373 


0 

-5 

6 

-11 

-12 

70 

275 

462 

912 

1.361 

Amounts  lequinng  appropna 
tions: 
Social  Security  (on 
budget)  estimated 

outlays 7        -3        -8        -12        -21 

Receipts 

Social  Secunty  (ott- 

budgel)  93       280       504         997       1.437 

Medicare  (onbudget)  ...  5  31  63  105  158 

Other  taws  (onbudget)         -5      -30      -57      -110      -160 

lolal 93        281        510         992       1.435 

'  Budget  autlwnty  and  outlays  are  equal  in  each  tiscal  year  for  tiK  provi- 
sions tfiat  affect  direct  spending 

Note  -Off  budget  and  onbudget  as  defined  in  section  601(a)(l)and  607 
of  the  (^mgressional  Budget  Act  of  1974.  That  is.  Hospital  Insurance  spend- 
ing and  revenues  are  on-oudget.  as  are  administrative  costs  of  the  OASOt 
trust  funds. 

Basis  of  Estimate;  The  section-by-section 
discussion  of  the  budget  effects  of  the  bill 
follows.  Only  those  sections  with  significant 
budget  effects— more  than  $500,000  in  any 
year  during  the  1993-1997  budget  period— are 
included. 

Section  2— Retirement  Test  Exempt 
Amount  Increased;  Under  current  law,  work- 
ers eligible  for  Social  Security  benefits  who 
are  age  65  to  age  69  in  1992  have  some  or  all 
of  the  benefits  withheld  if  their  annual  earn- 
ings exceed  $10,200.  For  every  three  dollars  of 
earnings  above  this  level,  benefits  are  re- 
duced by  one  dollar.  The  exempt  amount 
rises  each  year  with  the  growth  in  average 
annual  wages  and.  under  the  CBO's  current 
economic  projections,  is  expected  to  climb  to 
$12,760  in  1997. 

The  proposed  amendments  would  increase 
the  exempt  level  to  $11,100  in  1993,  $12,240  in 
1994.  $13,560  in  1995.  $17,400  in  1996.  and  $21,000 
in   1997.   The   bill   prescribes   additional   in- 

[By  tiscal  year,  m  millions  ol  dollars) 


creases  through  the  year  2001.  when  the  ex- 
empt amount  would  be  $51,000.  These  in- 
creases are  projected  to  increase  Social  Se- 
curity outlays  by  $70  million  in  fiscal  year 
1993.  and  by  about  $2.7  billion  over  the  1993- 
1997  period  (See  the  table  on  the  following 
page). 

Raising  the  exempt  amount  also  would  re- 
duce the  administrative  costs  of  implement- 
ing the  retirement  test  because  fewer  work- 
ers would  be  subject  to  reductions  or  with- 
holding of  their  monthly  benefits.  A  recent 
estimate  from  the  Social  Security  Adminis- 
tration (SSA)  indicates  that  about  $80  mil- 
lion of  the  $200  million  annual  cost  of  admin- 
istering the  earnings  test  is  associated  with 
those  age  65  to  age  68.  Because  the  increase 
in  the  exempt  amount  is  relatively  small, 
the  resulting  savings  in  administrative  costs 
are  estimated  to  be  about  $2  million  in  1993 
and  $57  million  over  the  1993-1997  period. 

Section  5— Early  Retirement  Adjustments 
for  Elderly  Widows  and  Widowers:  Under  cur- 
rent law,  widows  or  widowers  who  begin  to 
receive  benefits  before  reaching  age  65  have 
their  benefits  reduced  by  19/40  of  one  percent 
for  each  month  they  receive  before  reaching 
age  65.  These  reductions  are  capped  at  a 
maximum  of  28.5  percent  of  the  deceased 
spouse's  primary  insurance  amount  (PIA). 
There  is  a  further  limitation  that  the  surviv- 
ing spouse  receive  the  deceased  spouse's  ben- 
efits (with  any  adjustments  for  early  or  de- 
layed retirement),  but  in  no  instance  can  the 
survivor  receive  less  than  82.5  percent  of  the 
deceased  spouse's  PTA. 

This  provision  would  lessen  the  actuarial 
adjustments  (the  19'40  of  one  percent  per 
month)  for  surviving  spouses  upon  attain- 
ment of  age  85  of  'A  of  one  percent  per 
month.  In  addition,  the  82.5  percent  limita- 
tion would  increase  to  90  percent  at  age  85. 
The  combination  of  these  two  provisions  (ef- 
fective for  months  after  August  1993)  would 
increase  Social  Security  benefit  payments 
by  $70  million  in  1994  and  by  about  $400  mil- 
lion over  the  1993-1997  period.  Because  some 
of  these  recipients  also  participate  in  the 
Supplemental  Security  Income  program,  the 
increased  Social  Security  benefits  would  re- 
sult in  reductions  In  SSI  payments  of  about 
$5  million  in  1994  and  $34  million  over  the 
five-year  period. 


1993       1994       1995       1996 


1997 


5-year 
toUl 


OIRECI  SPEIOWG 

Earnings  lest  increase  to  J21.000  by  1997  OASOI 

Reduce  actuarial  reduclmi  lor  oidom  age  85  to  4  peccenl  aniHially  (ellectne  9/93): 

OASOI „ „ ....u . _ 

SSI  , ™ ™.- 


70       210 


60 

-5 


380 


75 
-5 


810 


95 

10 


1.230       2.700 


120 
-10 


350 
-30 


Provision  suUolal  _,.^._^_._;,:._^„..i.;__l....._ 

Raise  mndovr's  limit  at  age  85  from  82.5  percent  to  90  percent  (etiective  9/30): 

OASOI  

SSI  - - 


Piovnnn  subtotal  . 


Summary 
OASOI 
Ollwf 


Total  dmct  spendmi 


REtxrrs 


Rasie  eiemptnn  tot  Election  wotliers  (Eltectwe  10/921 

OASOI - 


Subtotal 


Income  lai  olfsel    

Provision  Subtotal _™~.~..._.. 

Stabilise  Share  of  mages  snbiecl  to  (MSD  HI  Payroll  Taies 
OASOI 


0 

55 

70 

85 

110 

320 

0 
0 

10 
0 

13 
-1 

18 
-1 

23 
-2 

64 
-4 

0 

10 

12 

17 

21 

60 

70 
0 

280 
-5 

468 
-6 

923 

1.373 
-12 

3.114 
-34 

70 

275 

462 

912 

1.361 

3.080 

-15 

-3 

-15 
3 

-15 
-3 

-15 
-3 

-15 
-3 

-7i 
-15 

18 

-  18 

-18 

-18 

-18 

-90 

2 
-16 

2 
16 

2 
-16 

2 
-16 

2 
-16 

10 
-80 

295 
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1993      1994       1995 


1996 


1997 


S-ycai 
Mai 


S«bMal 


liKixne  tai  othit 
PtovisKxi  subtotal 


Increast  ticise  la  on  totam  Onne  OiiiMni  chmiub 
Suminaiif 

(MSOl    


Total  rampis 


8 

34 

66 

108 

161 

377 

116 

329 

i»i 

1.120 

1613 

3763 

-12 
104 

33 
296 

-58 
527 

-112 
1.008 

-162 
1.451 

377 
3.386 

5 

93 

5 

-5 

1 

280 

31 

-30 

1 

504 

63 

-5/ 

0 

997 

105 
-110 

0 

1.437 
138 
160 

5 

3.311 
362 
362 

93 

281 

510 

992 

1.435 

3.311 

MOUNTS  SUMCI  TO  APffiOPRWTHM 


Eaminis  lest  incitase 

Cstunatnt  aullvoruainn  level 

Estimated  outlays     

r  increases  at  a|e  85 

Estimated  aullKxuatioii  hwl  . 

Estimated  oullais 

Summary: 

Estimated  autlionatlM  I 
Estimated  outlays 


2 

>       -10 

15 

-25 

-57 

2       _ 

)          10 

-15 

-25 

-5/ 

9 

>           2 

3 

4 

20 

9 

2 

3 

4 

20 

7 

-8 

12 

21 

37 

7 

8 

-12 

-21 

-37 

'  Budtet  autbonty  and  outlays  are  e<)Ml  in  eich  fiscal  year  lot  the  previsims  tliat  alhct  diied  spendini. 


The  changes  in  the  surviving  spouse's  ben- 
efits at  age  85  would  entail  recomputations 
effective  with  the  September  1993  benefit  for 
an  estimated  410,000  recipients.  Because  most 
of  these  recomputations  can  be  undertaken 
through  rewriting  portions  of  the  computer 
programs  that  calculate  benefits,  the  vast 
majority  would  be  handled  on  an  automated 
basis,  although  a  few  would  still  require 
manual  calculations.  The  CBO  estimates  the 
additional  resources  required  for  the  recom- 
putations would  total  S9  million  in  1993  and 
about  S20  million  over  the  five-year  period. 

Section  6— Increase  Eixemption  for  Elec- 
tion Workers:  Election  workers  paid  less 
than  SlOO  per  year  are,  at  state  option,  gen- 
erally exempt  from  paying  Social  Security 
and  Hospital  Insurance  (HI)  payroll  taxes. 
This  provision  would  increase  this  earnings 
exclusion  to  $500  in  October  1992  for  the  re- 
mainder of  1992,  and  to  SI  ,000  for  years  after 
1992. 

The  revenue  loss  for  this  provision  would 
amount  to  S16  million  in  1993  and  S80  million 
over  five  years.  The  S80  million  revenue  loss 
is  the  net  of  OASDI  tax  reductions  of  $75  mil- 
lion. HI  tax  reductions  of  $15  million,  and  in- 
creased income  taxes  of  $10  million. 

Section  7— Modification  of  the  Contribu- 
tion and  Benefit  Base:  Section  7  would  per- 
mit an  alternative  method  to  index  the  So- 
cial Security  and  HI  contribution  and  benefit 
base.  These  elements  limit  both  Social  Secu- 
rity benefits  and  payroll  taxes  for  Social  Se- 
curity and  HI.  Under  current  law.  both  the 
contribution  and  benefit  bases  are  adjusted 
for  wage  growth  by  an  average  wage  index. 
Under  S.  2038.  an  alternative  indexing  meth- 
od would  be  used  if  it  results  in  a  higher 
base.  The  base  for  any  year  after  1992  would 
equal  the  1992  base  of  $55,550  multiplied  by 
the  higher  of  the  average  wage  index  for  the 
year  prior  to  the  year  of  determination  (for 
example,  the  year  of  determination  for  1993 
is  1992)  divided  by  the  average  wage  index  in 
1990,  or  by  the  percentage  taxable  index  for 
the  prior  year  to  the  year  of  determination 
divided  by  the  1990  base  ($51,300).  The  per- 
centage taxable  index,  which  is  defined  in 
the  bill,  is  calculated  as  the  base  wage 
amount  such  that  the  percentage  of  covered 
wages  for  a  given  future  year  subject  to  So- 
cial Security  payroll  taxes  would  stabilize. 
The  CBO  estimates  this  percentage  to  be  88.2 
percent.  Also,  as  under  current  law.  the  HI 
contribution  and  benefit  base  will  be  in- 
creased annually  by  the  same  percentage  as 
the   Social   Security   bases.   This   provision 


would  increase  net  revenues  by  an  estimated 
$104  million  in  1993  and  $3,386  million  over 
the  1993-1997  period. 

Section  8 — Increase  Excise  Tax  on  Certain 
Ozone-Depleting  Chemicals:  Under  current 
law,  an  excise  tax  is  imposed  on  certain 
ozone-depleting  chemicals,  with  differing 
rates  for  chemicals  initially  listed  in  the 
Omnibus  Reconciliation  Act  of  1989  and  for 
chemicals  first  listed  in  the  Omnibus  Rec- 
onciliation Act  of  1990.  Beginning  in  1995,  the 
tax  rate  will  be  the  same  for  all  listed  chemi- 
cals. 

S.  2038  would  increase  the  tax  rate  in  cal- 
endar year  1993  by  $0.04  per  pound  for  taxable 
chemicals  old  or  used.  The  CBO  concurs  with 
the  estimate  of  the  Joint  Committee  on  Tax- 
ation that  the  provision  would  increase  net 
revenues  by  $5  million  in  1993,  and  the  same 
amount  for  the  1993-1997  period. 

8.  Pay-as-you-go  considerations:  The  Budg- 
et Enforcement  Act  of  1990  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1995.  Al- 
though Social  Security  outlays  and  revenues 
are  specifically  excluded  from  the  pay-as- 
yoii-go  calculations,  S.  2038  also  would  affect 
Supplemental  Security  Income.  Hospital  In- 
surance revenues,  and  other  federal  reve- 
nues. These  effects  are  displayed  in  the  table 
below: 


IBy  fiscal  year,  in  millions  ol  dollars) 

1992      1993 

1994 

1995 

Change  m  outlays  0           0 

Chanje  m  receipts 0           0 

5 

1 

-6 
6 

8.  Estimated  cost  to  State  and  local  gov- 
ernment: Several  provisions  of  the  bill  would 
affect  the  spending  by  state  governments. 
The  provisions  increasing  widows  benefits 
would  reduce  the  SSI  supplements  that 
many  states  pay  the  elderly  and  disabled. 

9.  Estimate  comparison:  None. 

10.  Previous  CBO  estimate:  None. 

11.  Estimate  prepared  by:  Paul  Culllnan 
and  Maureen  Griffin. 

12.  Estimate  approved  by:  C.G.  Nuckols. 
Assistant  Director  for  Budget  Analysis.* 


BALANCED  BUDGET  AMENDMENT 

•  Mr.  BIDEN.  Mr.  President,  I  rise  to 
direct  my  colleagues'  attention  to  the 
apparently  clear  and  uncomplicated 
language  of  section  7  of  the  balanced 
budget  amendment  now  before  us.   It 


states,  and  I  quote,  "Total  receipts 
shall  include  all  receipts  of  the  United 
States  Government  except  those  de- 
rived from  borrowing." 

As  obvious  as  this  simple  declarative 
sentence  may  seem,  it  contains  a  hid- 
den timebomb.  Hidden  in  that  defini- 
tion is  the  fact  that  under  the  proposed 
amendment,  contributions  to  the  So- 
cial Security  trust  fund — indeed,  to  all 
of  our  Government's  dedicated  trust 
funds — will  be  counted,  under  the  Con- 
stitution of  the  United  States,  as  part 
of  the  budget  of  the  Federal  Govern- 
ment. 

Surpluses  in  those  funds,  used  to 
cover  Social  Security  and  other  claims 
that  will  come  due  in  the  next  century, 
will  be  counted  against  current  spend- 
ing, masking  the  true  extent  to  which 
our  real  annual  income  does  not  match 
our  annual  expenditures. 

Mr.  President,  as  part  of  the  1990 
budget  enforcement  agreement,  we  de- 
cided not  to  count  dedicated  Social  Se- 
curity funds  as  part  of  the  overall 
budget.  We  decided  that  it  was  dishon- 
est to  count  against  current  spending 
the  money  collected  through  Social  Se- 
curity contributions  that  was  intended 
by  law  for  individual  workers'  future 
retirement  plans  and  other  needs. 

Despite  the  mistrust  and  alienation 
that  mark  Americans'  attitudes  toward 
their  Government  today,  there  is  one 
program.  Mr.  President,  that  retains 
the  trust  of  our  citizens:  the  Social  Se- 
curity system.  Ironically,  under  the 
guise  of  mandating  courage  and  hon- 
esty in  budgeting,  the  balanced  budget 
amendment  before  us  hides  the  true 
size  of  deficits  behind  the  hard-earned 
funds  that  our  citizens  have  placed  in 
the  Social  Security  retirement  account 
and  other  dedicated  trust  funds. 

In  1997.  when  this  proposed  amend- 
ment could  come  into  effect,  the  so- 
called  surplus  in  the  Social  Security 
system  for  that  year  alone  will  be  $110 
billion.  If  we  include  all  other  trust 
funds,  for  military  and  other  Federal 
retirement  programs,  there  will  be  re- 
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serves  of  $158  billion.  On  paper,  the 
constitutional  definition  of  the  deficit 
under  the  proposed  amendment  would 
be  $236  billion,  when  in  fact  the  actual 
Federal  funds  deficit  is  estimated  to  be 
$395  billion. 

In  other  words,  this  amendment  will 
make  the  Federal  deficit  in  1997  appear 
40  percent  smaller  that  it  actually  will 
be.  That  means  a  total  of  $488  billion  in 
spending  cuts  or  tax  increases  over  the 
next  5  years  that  will  be  postponed  into 
the  next  century. 

This  amendment  postpones  the  goal 
of  a  balanced  budget  by  using  dedicated 
trust  fund  reserves,  funds  that  will 
have  to  be  replaced  in  the  next  cen- 
tury. Far  from  protecting  our  children, 
this  amendment  virtually  guarantees 
that  we  will  continue  to  paper  over 
budget  imbalances,  putting  off  real 
choices  to  an  undetermined  future 
date. 

The  day  will  come,  Mr.  President, 
when  we  will  have  to  replace  the  funds 
that  we  borrow  today  from  those 
trusts.  When  today's  workers  reach  re- 
tirement age.  in  a  little  over  20  years, 
they  will  find  that,  under  the  terms  of 
this  amendment,  we  will  have  been 
counting  their  retirement  funds  as  cur- 
rent income. 

This  year,  a  total  of  $280  billion  is 
carried  on  the  books  of  the  Treasury  as 
due  to  the  Social  Security  system.  If 
we  were  to  count  this  year's  share  of 
that  total  under  the  terms  of  this 
amendment,  our  Federal  deficit  would 
appear  to  be  $53  billion  less  than  it  ac- 
tually is. 

By  the  year  2015,  when  the  baby 
boomer  generation  looks  to  the  Social 
Security  system  for  retirement  and 
other  needs,  that  part  of  the  Federal 
debt  owed  to  the  Social  Security  sys- 
tem will  total  over  $1.7  trillion.  But, 
under  the  proposed  amendment,  we  will 
have  constitutional  permission  to  use 
these  funds  over  the  intervening  years 
to  make  our  annual  budgets  appear  to 
be  in  balance.  In  the  end,  however, 
after  the  legal  claims  of  today's  work- 
ers are  paid  out,  we  will  have  to  raise 
taxes  or  default  on  obligations  to  the 
very  children  and  grandchildren  the  ad- 
vocates of  this  amendment  claim  they 
want  to  protect. 

Of  course,  we  cannot  simply  put  the 
reserves  from  Social  Security  and 
other  trust  funds  into  the  cookie  jar  or 
under  the  mattress.  Some  suggest  that 
we  should  commit  the  reserves  from 
those  funds  to  the  essential  task  of  re- 
building our  Nation's  neglected  infra- 
structure and  to  make  other  needed  in- 
vestments in  our  country's  future. 
However,  this  is  a  matter  for  another 
debate.  Whatever  we  do,  we  should  not 
claim  to  be  balancing  our  budgets 
while  we  continue  to  incur  future  obli- 
gations to  Social  Security  and  other 
trust  funds. 

Mr.  President,  during  the  past  dec- 
ade, as  Federal  deficits  have  exploded, 
I  have  called  for  dramatic  action  to 


rein  our  budget  deficits.  In  1984,  I  pro- 
posed, with  Senators  Kassebaum, 
Grassley,  and  Baucus.  a  freeze  on 
Federal  spending.  At  that  time,  our 
deficit  was  $185  billion,  less  than  half 
the  anticipated  shortfall  for  this  year. 
A  freeze,  while  putting  a  severe  cap  on 
spending,  would  have  preserved  Con- 
gressional priorities  in  the  budget. 

As  it  turned  out,  a  majority  of  both 
parties  voted  against  our  freeze  pro- 
posal. The  shift  of  priorities  away  from 
domestic  social  needs  continued,  and 
the  national  debt  continued  to  grow. 

The  following  year,  we  again  submit- 
ted our  budget  freeze  proposal;  again,  a 
majority  of  both  parties  passed  up  the 
opportunity  to  control  spending  while 
preserving  congressional  priorities. 
That  same  year  the  Senate  failed  to  in- 
voke cloture  on  a  proposal  for  a  line- 
item  veto,  a  plan  I  favored  to  place 
greater  responsibility  on  the  President 
in  the  budget  process. 

Last  year,  as  chair  of  the  Judiciary 
Committee,  I  supported  sending  Sen- 
ator Simon's  proposed  amendment  to 
the  Senate  floor,  in  the  hope  of  foster- 
ing further  debate  on  this  crucial  issue. 
At  the  time,  however,  I  made  clear  in 
the  committee  report  that  the  amend- 
ment had  serious  problems. 

I  argued  at  that  time  that  the  pro- 
posed amendment  threatened  a  major 
shift  of  budget  impoundment  powers  to 
the  President.  I  also  noted  that  it 
lacked  clear  enforcement  provisions: 
the  result  of  this  ambiguity  will  be  to 
throw  the  Federal  budget  into  the 
court  system.  Ultimately,  the  courts 
will  have  to  decide  how  to  reconcile 
conflicts  over  Federal  revenue  and 
spending.  This  amendment  will 
unhinge  the  constitutional  separation 
of  powers  on  the  crucial  issue  of  the 
power  of  the  purse,  in  effect  establish- 
ing a  new  set  of  constitutional  rela- 
tions among  the  branches  of  Govern- 
ment. 

The  consequences  of  this  change, 
therefore,  go  far  beyond  the  issue  of 
budget  deficits.  Are  we  really  prepared 
to  launch  into  such  a  radical  rewriting 
of  our  basic  charter?  Mr.  President, 
this  amendment  aims  at  a  runaway 
budget  process,  but  it  misses  its  mark 
by  using  the  trust  funds  to  mask  the 
deficit. 

Its  real  impact  will  be  on  the  very 
heart  of  the  American  political  system, 
a  system  of  checks  and  balances  that  is 
enshrined  in  our  Constitution  and  that 
has  served  our  Nation  well  for  over  200 
years.  This  is  not  the  reform  we  so 
clearly  need  to  restore  honesty  and 
balance  to  the  Federal  budget.* 


WOMEN  AND  ILLITERACY 

•  Ms.  MIKULSKI.  Mr.  President,  on 
this  day  honoring  the  goal  of  literacy 
for  all  Americans,  I  rise  to  call  atten- 
tion to  the  particular  problems  women 
face  as  a  result  of  being  unable  to  read. 
As  we  all  know,  the  key  to  success  in 


our  Nation  lies  in  education.  Without 
education,  a  woman  is  at  risk  of  living 
in  poverty,  and  of  never  breaking  that 
cycle. 

But  she  is  not  alone — lacking  the 
level  of  reading  and  math  skills  to 
function  in  everyday  life,  a  woman  can- 
not help  her  children  to  obtain  these 
skills  that  are  such  a  crucial  part  of 
succeeding  in  our  society:  and  cannot 
earn  the  kind  of  living  she  needs  to 
support  her  children.  With  these 
threats,  today's  children  could  become 
tomorrow's  illiterate  and  impoverished 
adults.  No  one  wants  to  see  that  hap- 
pen, which  is  why  the  attention  wom- 
en's illiteracy  deserves,  must  not  be 
overlooked. 

It  is  no  secret  that  women  face  a 
greater  struggle  in  earning  a  living 
above  the  poverty  level  than  men.  The 
glass  ceiling  still  exists  for  women,  and 
women  lacking  education  are  more  at 
risk  of  living  in  poverty  than  their 
male  counterparts.  This  is  obvious  in 
the  fact  that  "75  percent  of  female  heads 
of  household  without  a  high  school  di- 
ploma live  in  poverty,  compared  to  34 
percent  of  men  in  the  same  situation. 

If  we  are  to  break  the  cycle  of  pov- 
erty for  women  and  increase  their  com- 
petitiveness in  the  workplace,  we  must 
provide  them  the  with  basic  reading 
and  math  skills  to  earn  a  decent  in- 
come for  themselves  and  their  chil- 
dren. In  the  process,  we  can  help  to  se- 
cure the  future  of  their  children,  keep- 
ing them  out  of  the  vicious  cycle  of 
poverty  they  face  without  such  help.« 
•  Mr.  CRAIG.  Mr.  President,  in  the  de- 
bate this  body  had  over  the  balanced 
budget  amendment  to  the  Constitution 
over  the  last  couple  weeks,  those  of  us 
who  supported  the  amendment  did  so, 
in  part,  because  of  the  unconscionable 
debt  with  which  the  generation  run- 
ning the  government  is  saddling  our 
children.  The  Federal  Government  has 
been  running  amok  on  a  30-year  spend- 
ing spree,  and  most  of  the  bills  are 
going  to  be  sent  to  our  children. 

Just  this  week,  I  received  a  letter 
from  a  13-year-old  young  man  in  Salm- 
on, ID.  that  proves  what  many  of  us 
have  suspected:  The  next  generation  is 
getting  wise  to  what  our  generation  is 
doing  to  them.  I  would  like  to  read 
that  letter: 

Salmon,  Idaho. 
Larry  Craig, 
U.S.  Senator, 
Senate  Office  Building.  Washington,  DC. 

Senator  Craig:  I  would  like  to  know  how 
large  has  our  national  deficit  grown?  I  know 
each  year  our  government  spends  much  more 
than  It  receives;  what  will  the  deficit  be  this 
year? 

Senator,  why  can  our  government  spend 
more  than  they  receive  when  I  can't  do  that 
with  my  checking  account  or  the  business 
that  I  might  have  some  day? 

Senator,  if  the  deficit  is  Important  to  the 
economy,  why  isn't  it  the  number  one  Issue 
in  this  year's  campaign? 

Could   you   please   answer  some   of  these 
questions  for  me? 
Sincerely, 

Ryan  Arfmann. 
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Mr.  President.  I  am  despairing:  about 
just  how  to  answer  Ryan  Arfmann's 
pointed  and  poignant  questions.  So  I 
am  asking  m.v  colleagues  for  help,  for 
their  ideas  in  coming  up  with  some  re- 
sponsible answers. 

How  do  I  tell  Ryan  that,  as  of 
Wednesday.  June  30.  he  owes  the  Gov- 
ernment's creditors  $15,513.01?  That's  a 
$15,513.01  debt  that  he  did  nothing  to 
incur.  Our  generation  did  that  for  him, 
accumulating  89  percent  of  that  debt 
over  the  last  30  years  and  82  percent  of 
it  since  1977.  That  is  how  much  he  owes 
on  the  debt  that  has  already  been  accu- 
mulated, and  does  not  count  the  ap- 
proximately J7.700  in  additional  debt 
that  CBO  estimates  we  will  incur  for 
Ryan  over  the  next  5  years. 

I  do  not  know  Ryan — he  wrote  to  me 
as  a  Citizenship  in  the  Nation  merit 
badge  project— but  I  understand  how  he 
is  going  to  feel  when  he  gets  the  an- 
swers to  the  questions  in  his  letter. 

We  called  his  father  to  get  permis- 
sion to  read  his  letter  into  the  Record 
and  found  out  that  Ryan  just  opened 
his  first  checking  account  last  year.  He 
already  understands  what  it  takes  to 
balance  a  checkbook.  How  do  we  ex- 
plain to  him  that,  before  he  will  be  old 
enough  to  vote,  Ryan's  portion  of  the 
national  debt  will  be  more  than  $23,000? 

And  we  are  only  talking  about  the 
average  amount  of  the  debt  assigned  to 
every  man,  woman,  and  child  in  Amer- 
ica. As  a  practical  matter,  those  who 
are  further  along  in  life — I  heard  one 
colleague  mention  the  term  "chrono- 
logically advantaged"  the  other  day- 
will  bear  less  of  that  debt  burden. 
Someone  of  Ryan's  age  will  wind  up 
paying  off  about  twice  as  much  of  the 
national  debt,  through  some  combina- 
tion of  higher  taxes,  a  lower  standard 
of  living,  and  a  Government  that  ac- 
complishes less  and  less  because  more 
and  more  of  the  budget  is  eaten  up 
with  interest  payments. 

Ryan  and  his  siblings  operate  a 
shaved  ice  business,  a  lemonade-stand- 
type  of  enterprise,  I  am  told,  and  he  ex- 
I)ects  to  own  his  own  business  someday. 
It  is  obvious  that  he  has  a  much  more 
profound  understanding  than  most 
Members  of  Congress  of  how  profligate 
spending  and  borrowing  imperils  the 
goose  of  free  enterprise  that  lays  the 
golden  eggs  of  good  living  standards. 

And  why  is  it,  Ryan  asks,  that  the 
deficit  is  not  the  No.  1  issue  in  this 
year's  campaign? 

I  know  at  least  one  of  the  many  rea- 
sons: Over  just  the  last  2  weeks,  when 
some  of  my  colleagues  sought  to  bring 
this  issue  to  the  floor,  in  the  form  of 
the  balanced  budget  amendment,  we 
were  told,  "It's  a  waste  of  our  time;  the 
House  has  already  decided  the  fate  of 
that  amendment  this  year;  we  need  to 
get  on  with  the  'real  business'  of  the 
Senate." 

I  submit,  Mr.  President,  that  we  were 
discussing  the  real  business  of  the  Sen- 
ate when  we  tried  to  bring  up  the  bal- 
anced budget  amendment. 


I  wish  I  could  write  Ryan  and  say: 
"Congress  has  just  passed  an  amend- 
ment to  the  Constitution  requiring 
that  we  start  balancing  the  budget:  I 
expect  three-fourths  of  the  States  to 
ratify  it  soon.  I  am  happy  to  report 
that  the  Congress  is  already  hard  at 
work  on  a  bill  making  other  changes  in 
the  law  to  phase  the  deficit  down  to 
zero  by  1998." 

I  am  bitterly  disappointed  that  I 
could  not  write  that  letter  to  Ryan. 
But,  you  know,  I  at  least  could  have 
understood  it  if  I  would  have  had  to 
write,  instead:  "We  have  honest  dif- 
ferences of  opinion  here  in  the  U.S. 
Senate  and,  on  a  direct  vote  on  the  bal- 
anced budget  amendment,  34  Senators 
voted  "no,"  because  they  did  not  think 
that  amending  the  Constitution  was 
the  way  to  attack  this  problem.  How- 
ever, the  debate  on  this  amendment 
has  brought  the  issue  of  the  deficit  to 
the  forefront  and  the  Congress  is  now 
hard  at  work  on  a  bill  making  other 
changes  in  the  law  to  phase  the  deficit 
down  to  zero  by  1998." 

But  I  cannot  write  either  of  those 
letters.  And  I  dread  the  idea  of  writing 
about  filibusters  and  cloture  votes,  and 
about  how  some  Senators  said  it  was  a 
dead  issue  this  year  but  will  not  be  a 
dead  issue  next  year,  and  how  the  bal- 
anced budget  amendment  "just  did  not 
come  up  under  the  right  procedure." 

In  short.  I  do  not  know  how  I  can 
write  Ryan  and  tell  him  how  the  Sen- 
ate killed  the  balanced  budget  amend- 
ment and  make  it  sound  like  the  Sen- 
ate operates  on  a  planet  where  there  is 
intelligent  life. 

I  know  one  thing  I  will  not  say,  al- 
though this  was  the  answer  some  of  my 
colleagues  were  suggesting  during  the 
balanced  budget  amendment  debate:  I 
will  not  write,  "The  Senate  can't  real- 
ly do  anything;  write  the  President  in- 
stead, and  ask  him  to  lead." 

I  am  not  suggesting  that  we  let  this 
President,  or  the  last  one,  or  the  one 
before  that,  off  the  hook.  But  I  am  not 
going  to  let  anyone  take  Congress  off 
the  hook,  either.  There  is  plenty  of 
blame  to  go  around,  among  the  Presi- 
dent and  Congress,  Democrats  and  Re- 
publicans, the  House  and  Senate.  We 
all  share  the  responsibility  to  lead  and 
the  failures  of  the  system  that  have 
produced  $400  billion  deficits  and  $4 
trillion  in  debt. 

I  see  in  yesterday's  Congress  Daily 
that,  over  in  the  other  body,  the 
Speaker,  minority  leader.  Budget  Com- 
mittee chairman,  and  other  budget 
leaders  are  meeting  to  discuss  deficit 
reduction  options  to  put  forward  this 
year.  The  House  Budget  Committee  has 
been  holding  hearings  and  been  meet- 
ing to  actively  discuss  such  packages. 
Who  is  at  the  table  over  there?  The 
leading  supporters  and  the  leading  op- 
ponents of  the  balanced  budget  amend- 
ment—both sides,  putting  their  efforts 
where  their  mouths  were. 

Now  I  wonder,  am  I  supposed  to  write 
to  Ryan  and  say,  "You  know  the  Sen- 
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ate;  besides  waiting  for  the  President 
to  lead,  we  are  also  waiting  for  the 
House  of  Representatives  to  lead." 

Mr.  President,  that  is  not  why  I  be- 
came a  Senator:  To  be  part  of  a  Senate 
that  just  sits  on  the  curb  waiting  for 
the  President  or  the  House  to  happen 
by  and  take  us  in  tow.  But  that  is  ex- 
actly the  attitude  I  heard  ad  nauseam 
on  this  floor  over  the  last  2  weeks: 
"The  problem  is  Presidential  leader- 
ship," and  "the  House  has  already 
voted  on  the  balanced  budget  amend- 
ment. " 

If  I  sound  angry,  Mr.  President,  it  is 
because  I  am.  After  two  failed  cloture 
votes  led  to  the  withdrawal  of  the  bal- 
anced budget  amendment  for  the  re- 
mainder of  this  year,  I  walked  back  to 
my  office  trying  to  look  at  it  philo- 
sophically: We  made  a  good  effort,  and 
next  year  the  Judiciary  Committee 
will  report  out  the  amendment  again, 
and  then  we  will  bring  it  to  the  floor 
under  a  different  procedure  and  have  a 
better  chance. 

But  then,  Mr.  President,  I  read  this 
young  man's  letter,  and  the  more  I 
thought  about  it,  the  angrier  I  got.  And 
even  more  so,  I  am  frustrated— frus- 
trated with  those  who  would  rather  re- 
treat into  excuses  of  how  impotent  this 
body  is  rather  than  try  to  lead  us  out 
of  this  deficit  mess.  This  Senator's  sug- 
gestion for  the  first  step  is  and  has 
been  an  effective  and  flexible  balanced 
budget  amendment.  I  invite  those  who 
disagree  to  step  forward  with  an  alter- 
native plan  that  they  really  expect  to 
become  law. 

In  the  meantime,  I  invite  my  col- 
leagues who  have  ideas  on  how  I  can 
answer  Ryan  Arfmann's  questions  to 
share  them  with  me.  To  do  so  will  be  in 
your  own  best  interest,  because  every 
one  of  you  has  a  Ryan  Arfmann  in  your 
State,  beginning  to  realize  the  mess 
our  generation  and  our  Government 
has  created  for  him  or  her,  and  ready 
to  ask  you  these  same  questions.  In 
fact,  there  are  millions  of  Ryan 
Arfmanns  in  our  children's  generation 
who  will  be  demanding  answers  from 
all  of  us  in  this  body,  in  very  short 
order.* 


THE  MERGER  OF  PHOENIX 
MUTUAL  AND  HOME  LIFE 

•  Mr.  DODD.  Mr.  President,  for  more 
than  140  years,  as  a  significant  em- 
ployer, a  business  leader  and  a  re- 
spected corporate  citizen.  Phoenix  Mu- 
tual Life  Insurance  Co.  has  been  an  im- 
portant part  of  Connecticut. 

With  home  office  locations  in  Hart- 
ford and  Enfield,  the  Phoenix  has  con- 
tributed to  the  State's  economic  well- 
being  and  stability.  It  is  a  company 
that  has  grown  over  the  years,  and  the 
region  has  benefited  from  that  growth. 

As  a  mid-sized  mutual  life  insurance 
company,  the  Phoenix  has  benefited 
the  people  of  the  region  in  other  ways. 
Its  quality  products  and  services  have 
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been  purchased  by  more  than  87,000 
people  In  Connecticut. 

Late  last  year,  the  Phoenix  an- 
nounced its  intentions  to  merge  with 
Home  Life  Insurance  Co.  of  New  York, 
a  merger  that  is  effective  yesterday, 
July  1,  1992.  The  result.  Phoenix  Home 
Life  Mutual  Insurance  Co.  is  the  12th 
largest  mutual  life  insurance  company, 
with  assets  under  management  in  ex- 
cess of  $16  billion. 

The  citizens  of  Connecticut  welcome 
a  larger  and  even  stronger  company 
that  has  pledged  to  continue  to  be  a 
major  employer  in  the  region  and  a 
good  corporate  citizen.* 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  the  provisions  of  Senate 
Concurrent  Resolution  102  (102d  Con- 
gress), appoints  the  following  Senators 
to  the  Joint  Congressional  Committee 
on  Inaugural  Ceremonies:  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sen- 
ator from  Kentucky  [Mr.  Ford],  and 
the  Senator  from  Alaska  [Mr.  Ste- 
vens]. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  10  U.S.C.  4355(a), 
appoints  the  following  Senators  to  the 
Board  of  Visitors  of  the  U.S.  Military 
Academy:  the  Senator  from  Nevada 
[Mr.  Reid],  from  the  Committee  on  Ap- 
propriations; the  Senator  from  Ala- 
bama [Mr.  Shelby],  from  the  Commit- 
tee on  Armed  Services;  the  Senator 
from  New  York  [Mr.  D'AMATO],  from 
the  Committee  on  Appropriations;  and 
the  Senator  from  Montana  [Mr. 
Burns],  at  large. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  10  U.S.C.  9355(a). 
appoints  the  following  Senators  to  the 
Board  of  Visitors  of  the  U.S.  Air  Force 
Academy:  the  Senator  from  Nebraska 
[Mr.  EXON],  from  the  Committee  on 
Armed  Services;  the  Senator  from 
South  Carolina  [Mr.  HOLLINGS],  from 
the  Committee  on  Appropriations;  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], from  the  Committee  on  Appro- 
priations; and  the  Senator  from  Mis- 
sissippi [Mr.  Lott],  at  large. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  10  U.S.C.  6968(a), 
appoints  the  following  Senators  to  the 
Board  of  Visitors  of  the  U.S.  Naval 
Academy:  the  Senator  from  Maryland 
[Ms.  Mikulski],  from  the  Committee  on 
Appropriations;  the  Senator  from 
Maryland  [Mr.  Sarbanes],  at  large;  the 
Senator  from  Oregon  [Mr.  Hatfield], 
from  the  Committee  on  Appropria- 
tions; and  the  Senator  from  Arizona 
[Mr.  McCain],  from  the  Committee  on 
Armed  Services. 


completes  its  business  today,  it  stand 
adjourned  until  2  p.m.,  Monday,  July 
20;  that  when  the  Senate  reconvenes  on 
Monday  July  20,  the  Journal  of  pro- 
ceedings be  deemed  to  have  been  ap- 
proved to  date:  the  call  of  the  calendar 
be  waived,  and  no  motions  or  resolu- 
tions come  over  under  the  rule;  and 
that  the  morning  hour  be  deemed  to 
have  expired:  I  further  ask  unanimous 
consent  that  following  time  for  the  two 
leaders  there  then  be  a  period  for 
morning  business  not  to  extend  beyond 
3  p.m.,  with  Senators  permitted  to 
speak   therein   for   up   to    10   minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  JUDICIARY 


THANKS  TO  STAFF 

Mr.  SIMPSON.  Mr.  President.  I  wish 
to  thank  the  staff  on  both  sides  of  the 
aisle  for  a  long  day  and  their  splendid 
work.  It  is  indeed  grueling  for  all,  but 
particularly  so  for  them. 

Mr.  FORD.  It  is  always  nice  to  have 
someone  there  to  make  the  wheel  turn. 


ADJOURNMENT  UNTIL  MONDAY, 
JULY  20.  1992.  AT  2  P.M. 

Mr.  FORD.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate  today. 
I  now  move  that  the  Senate  adjourn 
under  the  provisions  of  House  Concur- 
rent Resolution  343,  until  2  p.m.  Mon- 
day, July  20. 

There  being  no  objection,  the  Senate, 
at  11:16  p.m.,  adjourned  until  Monday. 
July  20,  1992.  at  2  p.m. 


by 


ORDERS  FOR  MONDAY,  JULY  20, 

1992 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 


NOMINATIONS 

Executive   nominations   received 
the  Senate  July  2,  1992: 

THE  JUDICIARY 

ILANA  DIAMOND  ROVNER.  OF  ILLINOIS.  TO  BE  UNITED 
STATES  CIRCUIT  JUDGE  FOR  THE  SEVENTH  CIRCUIT 
VICE  HARLINGTON  WOOD.  JR  .  RETIRED. 

JOHN  PHIL  GILBERT.  OF  ILLINOIS.  TO  BE  UNITED 
STATES  DISTRICT  JUDGE  FOR  THE  SOUTHERN  DISTRICT 
OF  ILLINOIS  VICE  JAMES  L   FOREMAN.  RBTIREO 

DEPARTMENT  OF  STATE 

MARY  C.PENDLETON.  OF  VIRGINIA.  A  CAREER  MEMBER 
OF  THE  FOREIGN  SERVICE.  CLASS  ONE.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
MOLDOVA 

MACK  F.  MATTINOLY.  OF  GEORCU.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
SEYCHELLES 

THE  JUDICIARY 

RICHARD  CONWAY  CASEY.  OF  NEW  YORK.  TO  BE  UNIT- 
ED STATES  DISTRICT  JUDGE  FOR  THE  SOUTHERN  DIS- 
TRICT OF  NEW  YORK.  VICE  ROBERT  W    SWEET.  RETIRED 

DEPARTMENT  OF  ENERGY 

JOHN  J  EASTON.  JR  .  OF  VERMONT.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  ENERGY  (DOMESTIC  AND  INTER- 
NATIONAL ENERGY  POLICY) 

DEPARTMENT  OF  STATE 

STANLEY  TUEMLER  ESCUDERO  OF  FI.ORIDA.  A  CA- 
REER MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  COUNSBIjOR.  TO  BE  AMBASSADOR  EXTRAOR 
DINARV  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  TAJIKISTAN 

KENT  N  BROWN.  OF  VIRGINIA.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CI^SS  OF  COUNSELOR. 
TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  REPUBLIC  OF  GEORGIA 


LARRY  R  HICKS.  OF  NEVADA.  TO  BE  UNITED  STATES 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  NEVADA  VICS 
EDWARD  C  REED  JR  .  RETIRED 

JOHN  W  8EDWICK.  OF  ALASKA.  TO  BE  UNITED  8TATC8 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OP  ALASKA  VICE 
ANDREW  J   KLEINFEIJ).  ELEVATED 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  2.  1992: 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

SHIRLEY  GRAY  ADAMOVICH.  OP  NEW  HAMPSHIRE.  TO 
BE  A  MEMBER  OF  THE  NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION  SCIENCE  FOR  A  TERM  EX- 
PIRING JULY  19.  19Se. 

NATIONAL  SCIENCE  FOUNDATION 

RICHARD  NEIL  ZARE  OF  CALIFORNIA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL 
SCIENCE  FOUNDATION  FOR  THE  REMAINDER  OF  THE 
TERM  EXPIRING  MAY  10.  1992 

F  ALBERT  COTTON  OF  TEXAS  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCTENCE  BOARD.  NATIONAL  SCIENCE 
FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10.  im 

CHARLES  EDWARD  HESS.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL 
SCIENCE  FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10. 
1998 

JOHN  HOPCROFT,  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCTENCE  BOARD.  NATIONAL  SCIENCE 
FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10.  1900 

JAMES  L  POWELL  OF  PENNSYLVANIA  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL 
SCIENCE  FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10. 
1998 

FRANK  H  T  RHODES.  OF  NEW  YORK.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  SCIENCE  BOARD  NATIONAL  SCIENCE 
FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10.  1900 

RICHARD  NEIL  ZARE.  OF  CAUFORNIA  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  SCTENCE  BOARD  NATIONAL 
SCIENCE  FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10. 
1998 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

HUGH  HARDY.  OF  NEW  YORK.  TO  BE  A  MEMBBt  OF  THE 
NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A  TERM  EXPIRING 
SEPTEMBER  3.  1990. 

PAUL  A  CANTOR.  OF  VIRGINIA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  THE  HUMANITIBS  FOR  A 
TERM  EXPIRING  JANUARY  M.  1908 

JOSEPH  H  HAGAN.  OF  MASSACHUSETTS.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  ».  1998 

THEODORE  S  HAMEROW.  OF  WISCONSIN.  TO  BE  A  MEM- 
BER  OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  ».  1988 

ALICIA  JUARRERO.  OF  MARYLAND.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES  FOR  A 
TERM  EXPIRING  JANUARY  ».  1988 

ALAN  CHARLES  KORS.  OF  PENNSYLVANIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HUMAN- 
ITIBS FOR  A  TERM  EXPIRING  JANUARY  JO.  1988 

CONDOLEEZZA  RICE.  OF  CAUFORNIA  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES  FOR  A 
TERM  EXPIRING  JANUARY  26.  1S«8 

JOHN  R  SEAJU.E.  OF  CALIFORNIA,  TO  BE  A  MEMBOt  OP 
THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES  FOR  A 
TERM  EXPIRING  JANUARY  26.  1988 

BRUCE  COLE.  OF  INDIANA.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  COUNCIL  ON  THE  HUMANITIES  FOR  A  TBIM 
EXPIRING  JANUARY  26.  1988 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

JOYCE  A  IXJYLE.  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW  COM- 
MISSION FOR  A  TERM  OF  SDC  YEAS  EXPIRING  AUGUST  30. 
1998 

U.S.  INSTITUTE  OF  PEACE 


MAX  M  KAMPELMAN.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
U.S.  INSTITUTE  OF  PEACE  FOR  A  TERM  EXPIRING  JANU- 
ARY 19.  1995 

CHRISTOPHER  H  PHILLIPS  OF  THE  DISTRICT  OF  CO- 
LUMBIA TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRBCT0R8 
OF  THE  US  INSTITUTE  OF  PEACE  FOR  THE  REMAINDER 
OF  THE  TERM  EXPIRING  JANUARY  19.  1983 

DEPARTMENT  OF  STATE 

WILLIAM  CLARK.  JR  .  OF  THE  DISTRICT  OF  COLOMBIA. 
A  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  CAREER  MINISTER.  TO  BE  AN  ASSISTANT  SEC- 
RETARY OF  STATE. 

ROBERT  L  BARRY.  OF  NEW  HAMPSHIRE.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF 
CAREER  MINISTER.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  INDONESIA 

DAVID  C  FIELDS.  OF  CALIFORNIA.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
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COUNSELOR  TO  BE  AMBASSADOR  paCTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  THE  MARSHALL  ISLANDS 

PRINCETON  NATHAN  LYMAN.  OF  MARYLAND.  A  CA 
REER  MEMRFJt  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  CAREER  MINISTER  TO  BE  AMBASSAEXJR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OK  THE  UNITED 
STATES  OF  AMERICA  TO  THE  REPUBLIC  OF  SOUTH  AFRI 
CA 

JOSEPH  CHARLES  WILSON  IV.  OF  CALIFORNIA.  A  CA 
REER  MEMBER  OF  THE  SENIOR  FOREION  SERVICE 
CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UN1TF.D  STATES 
OF  AMERICA  TO  THE  CABONESE  RKPUBLIC.  AND  TO 
BBRVE  CONCURRENTLY  WITHOUT  ADDITIONAL  COM- 
PENSATION AS  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  DEMOCRATIC  REPUBLIC  OF  SAO  TOME  AND  PRIN 
CIPB 

JOSEPH  MONROE  SBOAR8.  OF  PF.NN.SYI.VANIA.  A  CA 
REER  MEMBER  OF  THE  SENIOR  KORKIC.N  SERVICE. 
CLASS  OF  COUNSELOR  TO  BE  AMBASSADOR  EXTRAOR 
DmARV  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  CAPE  VERDE 

ROBERT  L  GALLUCCI.  OF  VIRGINIA,  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  STATE. 

KENNETH  L  BROWN.  OF  CALIFORNIA.  A  CAREER  MEM 
BER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN 
ISTER-COUNSEIXJR  TO  BE  AMBASSAIX3R  EXTRAOR 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  GHANA 

FRANK  G  WISNER.  OF  THE  DISTRICT  OF  COLUMBIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  CAREER  MINISTER.  TO  BE  UNDER  SECRETARY 
OF  STATE  FOR  COORDINATING  SECURITY  ASSISTANCE 
PROGRAMS 

CHARLES  B  SALMON.  JR  .  OF  NEW  YORK.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATED 
OF  AMERICA  TO  THE  LAO  PEOPLES  DEMOCRATIC  REPUB 
Lie 

IRVIN  HICKS.  OF  MARYLAND.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR  TO  BE  DEPUTY  REPRESENTATIVE  OF  THE 
UNITED  STATES  OF  AMERICA  IN  THE  SECURITY  COUNCIL 
OF  THE  UNITED  NATIONS.  WITH  THE  RANK  OF  AMBAS- 
SAOOR 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

ALISON  PODELL  ROSENBERG.  OF  VIRGINIA.  TO  BE  AN 
ASSISTANT  ADMINISTRATOR  OF  THE  AGENCY  FOR 
INTERNATIONAL  DBVRIX>PMENT 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
qUBSTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COM  M ITTEE  OF  THE  SENATE 

CORPORATION  t\)K  PUBLIC  BROADCASTING 

RITAJEAN  HARTUNG  BUTTERWORTH.  OF  WASHINGTON. 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
CORPORATION  FOR  PUBLIC  BROADCASTING  FOR  A  TERM 
EXPIRING  MARCH  38.  1M7 

AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  US  AIR  FORCE  TO  THE  GRADE  OF  BRIGADIER 
GENERAL  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  824 


To  be  brigadier  general 


COL      KURT     B      ANDERSON.     MH^M^1IS9.     REGULAR    AIR 

FORCE. 
COL      WILLIAM    J      BFXJERT.     008-33^2790.     REGIILAR    AIR 

FORCE. 
COL.  ALLEN  D   BUNGER.  43l>-«>-3663.  REGULAR  AIR  FORCE 
COL.    ROGER    E     CARLETON.    2S3~«»-3e76.    REGULAR    AIR 

FORCE 
COL  JOHN  P  CASCIANO.  13»-3»-a«8.  REGULAR  AIR  FORCE 
COL     JAMES    S     CHILDRESS.    M6-58-5I08.    REGULAR    AIR 

FORCE 
COL     WILLIAM    J     DONAHUE.    401  58^3904.    REGULAR    AIR 

FORCE. 
COL.     MARVIN    R      ESMOND.     444^-<4-«M8.    REGULAR    AIR 

FORCE. 
COL.  BOBBY  O   FLOYD.  247  70-8300.  REGULAR  AIR  FORCE. 
COL.    GEORGE    A     GRAY.    III.    962  78-8723.    REGULAR    AIR 

FORCE 
COL      JEFFREY     R     GRIME.     41V78-U6I.     REGULAR     AIR 

FORCE 
COU  JOHN  W    HAWLEY.  bM»4n».  REGULAR  AER  FORCE 
COL    WILLIAM  S    HINTON.  JR  .  07»^8-8iaS.  REGULAR  AIR 

FORCE 
COL    WALTER  S    HOGLE.  JR.    I18-34-8KT.   REGULAR  AIR 

FORCE 
COL   CLINTON  V    HORN    432  78-3807.  REGULAR  AIR  FORCE 
COL   HAL  M    HORNBURG   45&  71  8838   REGULAR  AIR  FORCE 
COL      DENNIS     K      HUMMEL.     483  W-8387.     REGULAR    AIR 

FORCE 
COL      ROBERT    G      JENKINS.     33»  »<im».    REGULAR    AIR 

FORCE 
COL.    LEONARD    F     KWIATKOWSKI.    110^38-5871.    REGULAR 

AIR  FORCE 
COL  LANCE  W   LORD.  413  88-1038.  REGULAR  AIR  FORCE 
COL     STEPHEN    C     MANNELL.    V»-403»12.    REGULAR   AIR 

FORCE 
COL.    MICHAEL  J     MCCARTHY    3*2  4«^i201     REGULAR  AIR 

rORCC 
COL  THOMAS  R    MIKOLAJCIK.  041  38  ittO    REGULAR  AIR 

FORCE 


COL     GEORGE    W     NORWOOD     .^17  .M  2714.    REGULAR    AIR 

FORCE 
COL    RICHARD  R    PAUL.  492  46  «68<1.  RFMUI.AR  AIR  FORCE 
COL.    DONALD    L     PETERSON.    461  86-28M.    RFXiULAR    AIR 

FORCE 
COL.    RICHARD    H.    ROELLIG.    29138  8384.    REGUI^R    AIR 

FORCE 
COL  DAVID  A    SAWYER.  520^44^97W.  REGULAR  AIR  FORCE 
COL     ERVIN    C     SHARPK      IR      263  58  4119.    REGULAR    AIR 

FORCE 
COL     THOMAS    A      TWOMEY.    228  58  8485.    REGULAR    AIR 

FORCE 
COL    DAVID  L.  VESEI.Y.  388  44  0433.  REGULAR  AIR  FORCE 
COL  JOHN  L   WELDE   144  34^7495.  REGUI^AR  AIR  FORCE 
COL.    JOHN    R     WORMINGTON     58&  0»^  13».    REGULAR    AIR 

FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  CR.ADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON 
SIBILITY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION601 

To  be  Iwuteiiant  general 

MAJ   GEN   WALTER  KROS8.  XXX-XX-XXXX.  US   AIR  FORCE 

ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 6011  Al 

To  be  Heutertant  general 

MAJ  GEN   WILLIAM  W  CROUCH.  XXX-XX-XXXX.  US   ARMY 

THE  FOLIvOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION601IAI: 

To  be  lieutenant  general 

MAJ  GEN  JERRY  R   RUTHERFORD   4«»^4a«892   U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  601(A): 

To  be  general 

LT  GEN   DAVID  M   MAODOX.  150<92  5198.  U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370 


To  be  general 


GEN  CR08BIE  E  SAINT.  XXX-XX-XXXX.  U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON 
SIBILITY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 6011  A) 

To  be  lieutenant  general 

MAJ.  OEN.  SAMUEL  E.  EBBESEN.  088  30^1327.  US  ARMY 

THE  FOLIXDWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT    GEN    WILLIAM   S.   CARPENTER.   JR  .    196-28  4948.    US 
ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT  GEN   JOHN  J   YBOSOCK.  XXX-XX-XXXX.  U  S  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTED  TO 
THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  ASSIGNED 
TO  A  POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION  6OI1AI: 

To  be  lieutenant  general 

MAI  OEN  JAMES  R   ELLIS.  41»-4»0632.  U  S   ARMY 

MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  601. 
FOR  REASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  AS  FOLIXJWS 

To  be  lieutenant  general 

LT  GEN   HENRY  C  STACKPOLE.  HI.  047  26  8880.  URMC 

THE  FOLLOWING  NAMED  OFFICER  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  801. 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  AS  FOLLOWS 

To  be  lieutenant  general 

MAJ   GEN   NORMAN  E  EHLERT.  344-30-8*14.  USMC 


THE  FOLIXJWING  NAMED  OFFICER  TO  BE  PLACFU)  ON 
THE  RETIRED  LIST  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieuteiianl  general 

LT  OEN  ROBERT  J   WINGLASS.  008-28  8088.  USMC. 

NAVY 

THE  F0LIX5WIN0  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  801  AND  5035 

To  be  vice  chief  of  naval  operations 
To  be  admiral 

VICE  ADM   STANLEY  K  ARTHUR.  U  S   NAVY.  278-30-9^65 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  801: 

To  be  admiral 

VICE  ADM    HENRY  H   MAUZ.  JR  .  US   NAVYV  578-(»  6671 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  601 

To  be  vice  admiral 

REAR   ADM     EDWARD    M     STRAW.    SUPPLY   CORPS.    US 
NAVY.  188  J2-2943 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY'  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  801: 

To  be  vice  admiral 

REAR  ADM  TIMOTHY  W  WRIGHT.  US  NAVY.  402  52-2378 
THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801: 

To  be  vice  admiral 

VICE  ADM.  WILLIAM  A.  OWENS.  XXX-XX-XXXX.  U  S.  NAVY. 

THE  FOLIiOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  801 

To  be  vice  admiral 

REAR   ADM.   (SELECTEE)  THOMAS  J     LOPEZ.   333-«-<43n. 
US   NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  vice  admiral 

VICE  ADM   JAMES  G   REYTtOLDS.  US  NAVY.  XXX-XX-XXXX 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  TO  THE 
GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDFJl 
TITLE  10.  UNITED  STATES  CODE.  SECTION  601 

To  be  vice  admiral 

REAR  ADM    (LH)  NORMAN  W    RAY.  U.S.  NAVY.  334-34-MSI. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  DNITED  STATES  OOOB. 
SECTION  1370: 

To  be  admiral 

ADM    LGON  A    EDNEY.  US  NAVY.  025- 28-0990. 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED  TO 
A  POSTTION  OF  IMPORTANCE  AND  RESPONSIBILTfY 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION  601: 

To  be  admiral 

ADM   PAUL  D.  MILLER.  U  S.  NAVY.  XXX-XX-XXXX. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  ID.  UNITED  STATES  CODE. 
SECTION  1370 

To  be  admiral 

ADM.  JOHATHAN  T  HOWE.  US   NAVY.  23844-4845 
IN  THE  AIR  FORCE 

AIR  hX)RCE  NOMINATIONS  BEGINNING  MAJOR  MILTON 
E  AMES  JR  .  XXX-XX-XXXX.  AND  ENDING  MAJOR  MICHAEL  A 
REOTT.  58S80  5444.  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  MAY  13.  1992 

AlK  FORCE  NOMINATIONS  BEGINNING  MAJOR  RONALD 
E  BAKER.  288-34^ae»7.  AND  ENDING  MAJOR  LESLIE  D 
DY8ARD.  XXX-XX-XXXX.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  MAY  13.  1982 
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Am  FORCE  NOMINATIONS  BEGINNING  ABRAHAM  A 
ENGLEBBRG.  AND  ENDING  KEITH  R  GABRIEL  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  MAY  19, 
1992 

AIR  FORCE  NOMINATIONS  BEGINNING  MERRITT  G 
DAVIS.  JR.  AND  ENDING  SHOBHA  SEM,  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  2.  1992 

AIR  FORCE  NOMINATIONS  OF  LT  COL  BRIAN  DUFFY 
WHICH  WAS  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  2.  1992 

AIR  FORCE  NOMINATIONS  BEGINNING  SHIRLEY  A 
EUBANKS.  AND  ENDING  BERNARD  J  STROUTH  WHICH 
NOMINATIONS  WFJIE  RJXEIVED  BY  THE  SENATE  AND  AP 
PRARED  IN  THE  CONGRESSIONAL  RECX)RD  OF  JUNE  2 
1992 

AIR  FORCE  NOMINATIONS  BEGINNING  RAY  C  ADAMS. 
JR.  AND  ENDING  BRUCE  L  UPTON.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JUNE  2.  1992 

AIR  FORCE  NOMINATIONS  BEGINNING  LYLE  E  ALLEN. 
AND  ENDING  CAROL  M  THOMAS.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONCRESSIONALRECORDOF  JUNE  11    199! 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJOR  TERRY  N 
ALLEN.  520  iimn.  AND  ENDING  MAJOR  MICHAEL  R  HAR- 
RIS Mi«^9810.  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RBCORDOF  JUNE  11.  1992 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  THURMAN  C  ATKIN 
SON.  JR  .  AND  ENDING  PHILIP  W  NL'SS.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  ON  JANUARY  22. 
1992.  AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JANUARY  21.  1992  [LIST  REPORTED  AND  CONFIRMED 
MINUS  ONE  NAME   LEROY  WE^TtlCK  III.  459-»  3008) 

ARMY  NOMINATIONS  BEGINNING  HECTOR  L  ACEVEDO. 
AND  ENDING  LEWIS  F  ZERFOSS.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JANUARY  22.  1992  ILIST  RE- 
PORTED AND  CONFIRMED  MINUS  ONE  NAME  LARRY  R 
LEIBROCK.  214-sa6450) 

ARMY  NOMINATIONS  BEGINNING  BRIAN  W  ADAMS.  AND 
ENDING  DONALD  E  WtRTH.  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THfc  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  MARCH  18.  1992 

ARMY  NOMINATIONS  BEGINNING  FRANCISCO  B 
IRIARTE  AND  ENDING  •  DANIEL  L  HOS8BACH.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  APRIL  28. 
1992 

ARMY  NOMINATIONS  BEGINNING  MARY  T.  DEARDORFF. 
AND  ENDING  ROBERT  W  PIPKIN.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  MAY  19.  1992 

ARMY  NOMINATIONS  BEGINNING  ROBERT  C  HUGHES. 
JR  .  AND  ENDING  LARRY  F  WILSON.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  MAY  19.  1992 

ARMY  NOMINATION  OF  GARY  V  CASIDA.  WHICH  WAS 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  JUNE  i.  1992 

ARMY  NOMINATIONS  BEGINNING  JAMES  T  CARPER. 
AND  ENDING  KEITH  W  WEAVER.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONCRESSIONALRECORDOF  JUNE  11.  1992. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OF  COLONEL  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  Ki 

RICHARD  D  ALLEN.  3401 
JAMES  R  BATTAGLINI.  5336 
ROBERT  A  BEAUDOIN.  2693 
CHARLES  D  BENNETT.  9104 
THOMAS  L  BUCKBNSDERFER.  0735 
DAVID  R  BLOOMER.  4111 
ROBERT  B  JR  BLOSE.  9686 
JAMES  L  SR  BOOKER.  9728 
JOHN  F  BOULDRY.  9168 
WILLIAM  G  III  BOWDON.  2940 
WILLJAM  L  BOWLING.  4341 
MICHAEL  H  BOYCE.  8910 
DARRELL  A  BROWNING.  5622 
THOMAS  A  CAUGHLAN.  1385 
STEPHEN  A  CHENEY.  1702 
JAMES  P  CHESSUM   8497 
JOHN  S  CIPPARONE.  0170 
WAYNE  A  CLEMMER.  2718 
ROBERT  8  COHEN.  1782 
RAYMOND  COLE.  2996 
JOSEPH  COMPOSTO.  3413 
LARKIN  E  CONATSER.  92S9 
KEVIN  A  CONRY.  6735 
MICHAEL  A  COULMAN.  8026 
WALDO  B  JR  CUMMINGS.  8981 
WILLIAM  C  DARNER.  0661 
MELVIN  W  JR  DEMARS.  4683 
HENRY  M  DENTON.  3084 
ROBERT  C  JR  DODT.  9833 
CHARLES  W  DORMAN.  2578 
PSTTER  A  DOTTO.  2566 
THOMAS  E  DUNKELBEHGER.  5414 
JAMES  M  DURHAM.  4518 
JAN  M  DURHAM.  0142 
JAMES  BEGAN.  1148 
JAMES  M  II  EICHER.  7086 
ROBERT  M  FLANAGAN.  286S 


TIMOTHY  M  GAHAN  8922 
JOHN  M  GALTREAUX.  7844 
JOHN  F  GOODMAN.  3609 
JOSEPH  P  JR  GORDON.  8833 
VINCENT  J  JR  GOULDING.  0247 
BARRY  P  GRIFFIN.  3556 
RANDALL  B  HAGLUND.  4705 
WILLIAM  L  HAMMERLE.  5637 
MARK  K  HAYDEN.  7010 
JEFFREY  F  HAMI.ER.  8453 
CARL  M  HERDERING.  7493 
TIMOTHY  J  HIMES.  3434 
RICHARD  P  JR  HOBBS.  1988 
JOHN  D  H0LD6TEIN.  9984 
RICHARD  A  HUCK.  7508 
RICHARD  B  INGHRAM.  5492 
RICHARD  L  KELLY.  9290 
MICHAEL  M  KEPHART.  7089 
PIERCER  KING   5813 
STEPHEN  J  JR  LABADIE  6682 
JOHN  II  LANGDON.  0339 
LEE  F  II  I.ANGE.  8294 
JAMES  A  LASSWEL.  1287 
ROBERT  N  LEAVITT.  8882 
JAMES  D  LENARD.  7962 
DAVID  C  LITCHFIELD.  0234 
LAWRENCE  A  MACHABEE.  1089 
HAROLD  .1  MAKER.  8782 
RICHARD  A  MALONEY.  3896 
DENNIS  C  MCBRIDE.  2209 
KEVIN  J  MCHALE.  2367 
ROBERT  G  MELLON.  9325 
OTTAVIO  J  MILANO.  2808 
JOHN  R  M1I.1„S  7261 
.JAMES  R  MORRIS.  6092 
CLIFFORD  O  III  MYERS.  2061 
DENNIS  K  OBERHELMAN.  7107 
JAMES  P  ODONNELL.  0682 
MICHAEL  L  OLSON.  7116 
RICHARD  L  OWEN.  7516 
CRUZ  PARDO.  8510 
RALPH  E  JR  PARKER.  6337 
WILLIAM  H  PARRISH.  7824 
JOHN  F  PETTINE.  390S 
MARK  B  PIZZO.  6223 
RAYMOND  L  POLAK.  0474 
JOSEPH  .)  RIGGIO.  1746 
JOHN  F  SATTLER.  0580 
RICHARD  Y  SHINTANI.  8014 
CLYDE  H  SLICK.  4666 
BRYON  E  SMITH.  0644 
MICHAEL  H  SMITH.  4564 
WILLIE  T  SNOW.  9474 
JOHN  B  SOLLIS.  0495 
CURTIS  B  SOUTHWICK.  5625 
WILLIAM  R  SPAIN.  5479 
GRANT  M  SPARKS.  6371 
CHRISTOPHE  B  STOOPS.  4506 
J  AM  ES  N  STROCK  .7431 
LYNN  A  STUART.  9449 
JONATHAN  W  STULL.  6286 
LEONARD  M  SUPKO.  0742 
DAVID  J  TURNER.  7482 
GUY  M  VANDERLINDEN.  3370 
GERALD  J  VARELA.  4163 
JOHN  H  WAGNER.  9335 
WILLIAM  A  WHITLOW.  5394 
JIMMY  L  WHITSON.  7582 
JOHN  D  WINCHESTER.  5888 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OF  LIEUTENANT  COLONEL  UNDER  TITLE  10  UNITED 
STATES  CODE.  SECTION  624 

BRUCE  A  ALBRECHT.  8470 
JOHN  R  ALLEN.  5782 
MICHAEL  F  APPLBGATE.  3761 
ROY  A  ARNOLD.  5069 
DOUGLAS  F  ASHTON.  9946 
WILLIAM  S  BARKLEY.  JR.  1632 
DAVID  L  BARRACLOUGH.  6888 
JOHN  R  BATES.  1487 
RONALD  D  BEAN.  7336 
JAMES  C  BECK.  0290 
DAVID  L  BEEMAN.  8546 
WAYNE  C  BELL  9708 
KATHLEEN  G  BERGERON.  5072 
BRUCE  E  BISSETT.  0054 
MICHAEL  J  BLAINE.  6484 
DAVID  F  BONWIT.  3169 
CHARLES  E  BOYD.  7990 
RUSSELL  A  BROOKS.  8477 
ROY  D  BRYANT.  4072 
DAVID  L  BULAND.  8989 
JOSEPH  F  BURANOSKY.  1085 
WILLIAM  M  BURGESS.  1279 
MARK  A  CAGIANO.  1293 
ANDREW  H  CAMPBELL.  II    1062 
PAUL  S  CARIKEH.  1809 
JACK  P  CARTER.  JR.  5920 
ROXANNE  W  CHENEY.  6615 
PAUL  C  CHRISTIAN.  0362 
LOUIS  J  CIPRIANI.  JR.  7420 
ROBERT  A  COATES.  8541 
MELVIN  L  COCHRAN.  0228 
RUSSELL  W  COLMAN.  JR.  2633 
THOMAS  L  CONANT.  7621 
JOSEPH  E  CONNELL   II.  0897 
KAREN  I.  CORBETT.  8012 
RONALDO  A  COULTER.  6802 


MICHAEL  S  CRAIG.  2332 
DONALD  G  CROOM.  5105 
ROBERT  F  CURTIS.  7364 
DOUGLAS  A  DARLING.  2242 
ROBERTO  DAVID.  JR.  8740 
DAVID  R  DEAN.  3785 
.lOSEPH  J  DEFRANCO.  4370 
JAMES  E  DERDEYN.  0716 
CHARLES  E  DOLEJS  6563 
JOHN  P  DONATO.  4138 
DOYLE  G  DOUGLAS.  5259 
GLEN  W  DUNCAN.  S«86 
RICHARD  H  DUNNIVAN.  4082 
ALFRED  W  ELLIS.  III.  6819 
PHILIP  J  EXNER.  1736 
ALLIE  C  FEIJ)ER.  Ill  6694 
BARRY  R  FETZER.  2195 
OEROLD  J  FIXJTTE  5510 
HAROLD  H  FOX.  11.  1801 
EUGENE  J  FRASER.  9062 
THOMAS  E  FULTZ.  1833 
WILLIAM  H  GAFFNEY.  4526 
TIMOTHY  M  GASKINS.  0974 
JOSEPH  B GILBERT.  1365 
TIMOTHY  R  GOLIKE  3534 
KEVIN  L  GORDON  8549 
STANTON  R  GOULD  9148 
JEFF  D  GRELSON  4970 
TERRY  W  GRIFFIN   4579 
GERALD  M  HAMMES.  4929 
MYRON  L  HAMPTON.  5362 
JACK  R  HARKINS.  JR.  8447 
THOMAS  A  HEFFNER.  2921 
MARK  S  HELGESON   4169 
DOUGLAS  C  HERRINGTON.  6832 
ROBIN  L  HIGGINS.  9282 
PAUL  R  HILL  8411 
TERRY  L  HILL.  8257 
CHARLES  A  HODGES.  6053 
WILLIAM  M  HOFFMAN.  4389 
DANNY  L  HOGG.  8728 
OTIS  L  HOLLAR.  II.  8865 
WILLIAM  P  HOLLERICH.  4344 
JAMES  E  HUNTER.  JR.  1081 
PHILLIP  R  HirrCHERSON   7524 
DENNIS  J  JACKSON.  JR.  9764 
MARY  V  JACOCKS.  4518 
JOHN  M  JAGIELSKI.  0653 
KEVIN  P  JANOWSKY.  8977 
LARRY  E  J  ELLISON.  2862 
ROBERT  L  JENKINS.  JR.  0687 
WILLIAM  C  JOHNSON.  7089 
WILLIAM  F  JOHNSON.  8723 
J  AMES  L  JOHNSTON.  2708 
DAVID  L  JONES.  JR.  5684 
JERRI  L  JONES.  0233 
KEVIN  B  JORDAN.  2196 
DENNIS  JUDGE.  1191 
GEORGE  H  KEATING.  9648 
RICKI  A  KELI8H.  6495 
BRUCE  R  KELLY.  2834 
TIMOTHY  J  KIRK.  2280 
FREDERICK  J  KLAU8ER.  7483 
MARVIN  A  KNORR  JR.  7039 
ROBERT  F  KUHLOW.  8528 
JOHN  C  LAOD.  3682 
MARCJUS  L  LENDERMAN.  2406 
ROLAND  J  LEVESQUE.  JR.  8687 
ROBERT  W  LIVINGSTON.  9881 
JAMES  M  LOWE.  2385 
AARON  R  MADDOX  0533 
BRON  N  MADRIGAN.  3852 
MICHAEL  A  MALACHOW8KY.  8096 
RONALD  V  MALDONADO.  5382 
GEORGE  P  MANDIS  4201 
GARY  L  MCCLURE.  3358 
A  V  MCCOY.  JR.  2688 
JOHN  R  MILES.  0772 
STEVEN  C  MILLER.  1126 
FAULT  MOFFETT  4500 
JOHN  S  MOORE.  2036 
RICHARD  S  MOORE.  3332 
JOE  W  MORRIS.  6847 
MATT  R  MORRISON.  9858 
GARY  E  MUELLER.  O706 
GEORGE  E  MUELLER.  JR.  7843 
ARTHUR  L  NALLS.  JR.  3490 
THOMAS  E  NICOLL.  9430 
KELLEY  J  NIELSEN.  2124 
THOMAS  J  NIELSEN  3604 
MARK  H  OCONNOR.  5733 
WILLIAM  F  OHARA   JR  2398 
ALLEN  E  OLIVER.  2094 
RENE  P  ORTIZ.  8984 
HARRY  A  PAGE.  2601 
GRAIG  T  PATRANC.  3210 
MARTIN  D  PEATROSS.  6986 
FRANK  D  PELLI.  9048 
ROSS  D  PENNINGTON.  7968 
NICHOLAS  C  PETRONZIO.  7801 
DIMAS  PINZON.  JR.  3754 
CHRISTOPHE  D  PLA TT.  2087 
HAROLD  E  POOLE.  SR.  7962 
MARTIN  POST.  9807 
JOSEPH  G  RADZIK0W8K1.  38S1 
THOMAS  D  RANKIN.  5549 
JAMES  RREETZ.  9784 
DENNIS  W  REILLY.  2848 
STEPHEN  C  ROBB.  1587 
MASTIN  M  ROBESON.  1984 
WAYNE  D  ROBINSON.  9738 
BONNIE  J  ROBISON.  7416 
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LEWIS  W  ROLLINS,  tim 
BENNETT  W  8AYLOR.  17M 
JOHN  F  8CHEINER.  1980 
HOWARD  P  SCHICK.  1389 
ROBERT  E  SCHMIDLE.  JR.  7820 
DANIEL  C  SCHULTZ.  T539 
ELLBTT  M  SMITH.  5«33 
PAUL  80FRANAC  5806 
JACK  K  SPARKS.  JR.  8344 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OF  MAJOR  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 634 

EDUARDO  ACOSTA  6924 

SCOTT  R  ADAMS.  784« 

WILLIAM  T  AKANA.  2688 

MARTIN  S  ALMQUIST  7827 

KENNETH  W  AMIDON  6698 

ROBERT  V  AMIRANTE.  5570 

MICHAEL  B  ANDERSON.  1278 

TRUMAN  D  ANDERSON.  JR.  3882 

STEVEN  J  ANDREWS.  8491 

LYLE  O  ARMEL.  III.  8317 

TERRY  R  ARMSTRONG.  7583 

JOEL  K  ASHINHURST.  2004 

MICHAEL  L  BAKER   1086 

STEPHEN  C  BAKER  8413 

STEVEN  J  BAKER  7535 

MARK  D  BALLINGER.  6684 

TIMOTHY  M  BARNES.  6931 

MAUREEN  A  BASHAM.  6106 

MITCHELL  A  BAUMAN.  2294 

FRANKCBAYNARD  JR.  8710 

MICHAEL  A  BERMUDEZ.  8808 

KD<NETH  D  BEST  2429 

STUART  C  BETT8.  8017 

KENNETH  L  BEUTEL.  2127 

DONALD  F  BIEDBRMANN.  JR.  8912 

WAYNE  W  BIEMOLT.  8736 

WILLIAM  L  BLAIR.  II.  0763 

MARK  C  BLAYDES.  3886 

PAULA  M  BOGDEWIC.  1317 

ROBERT  G  BONSIGNORE.  3300 

DANIEL  DCARY   0676 

ROBERT  H  CHASE.  JR  .  3806 

DARLENE  A  BRABANT.  5706 

JAMES  R  BRAOEN.  3849 

THOMAS  C  BRADEN.  4314 

MARK  A  BRILAKIS.  6167 

JAMES  M  BROCKMANN.  9982 

DAVID  E  BROOKS.  7437 

LORIN  K  BROWN.  4413 

MARLON  F  BROWN.  6986 

MARLON  F  BROWN.  6986 

RONALD  E  BROWNING.  5000 

DONALD  S  BRUCE    1291 

NEIL  K  CADWALLADER.  3753 

JAMES  E  CALLAWAY  6693  * 

STEPHEN  J  CAMERON.  9968 

ERIC  H  CARLSON.  8873 

THOMAS  P  CARMODY.  3839 

GREGORY  A  BOYLE.  9979 

DANIEL  J  CHOKE.  5018 

MARK  G  ClANCIOLO,  2940 

LISA  M  CICCHINI.  4660 

MARX  A  CLARK.  7557 

ROBERT  D  CLINTON.  6194 

RAYMOND  E  OOIA.  4133 

PBTER  B  COLLINS.  3473 

RICHARD  D  COLVARD.  54n 

CHARLES  J  COOGAN.  3»46 

ALAN  D  COPELAND.  9875 

ROBERT  A  CREEDON.  II  6452 

ANN  L  CRITTENDEN.  3345 

JOHN  P  CROOK.  4281 

KENNETH  E  CROSBY   JR.  9SS9 

STEPHEN  W  CROWELL.  28S9 

FRANCIS  X  CUBILLO.  5335 

JAMES  C  CUMMISKEY.  5894 

MARK  R  CYR.  9046 

JOSEPH  H  DAAS.  8925 

MARTIN  E  DAHL.  7386 

PtTTER  K  DAHL.  9330 

DOUGLAS  J  DAILY.  0630 

JAMES  R  DALEY.  2596 

MICHAEL  O  DANA.  1185 

MICHAEL  R  DARNELL.  7285 

JOSEPH  D  DAUPLAI8E.  1452 

CARL  B  DAVIS.  3177 

PETER  B  DAVIS.  6563 

STEPHEN  W  DAVIS.  8618 

JAMES  A  DAY.  5««9 

GERALD  A  DEPASQUALK.  9278 

WILLIAM  J  DEVLIN.  7087 

KEVIN  M  DEVORE.  3690 

JAMES  A  DIXON.  2810 

DEREK  J  DONOVAN.  1308 

GARY  C  DOWNEY.  4973 

THOMAS  B  DOWNEY.  1286 

EDWARD  J  DUFFY.  8180 

JOHN  D  DULLE.  5995 

CHARLES  R  DUN  LAP.  9476 

BA8COM  D  EAKER.  3704 

CHRISTOPHE  M  EKMAN.  6831 

CHRI8T0PHE  H  ELLIS  9982 

OWEN  W  ENGLANDER.  9042 

LEO  A  FALCAM.  JR.  9324 

LESLYE  J  FALCAM.  5154 

JOSEPH  L  FALVEY.  JR.  1330 


JOHN  M  FARLEY   5925 
RONNIE  J  FARMER.  9242 
ALLAN  M  FAXON.  JR  8552 
TIMOTEO  R  FIERRO  JR  9628 
DEAN  E  FISH.  8761 
JOHN  A  FORQUER.  8351 
DAVID O  FRITZ,  1676 
STEVEN  II  FUTCH.  3584 
DANIEL  P  GANNON.  4900 
JOHN  C  GAUTHIER.  7766 
BART  R  GENTRY.  3480 
STEVEN  J  GOTTLIEB.  5967 
WILLIAM  R  GRACE.  9416 
GLEN  C  GRAHAM.  5687 
JACOB  L  GRAHAM.  3306 
DAVID  S  GREENBURG  8039 
KENNETH  C  GRENIER.  6100 
PAUL  D  GRENSEMAN.  8660 
JUDY  AGRETCH.2602 
ERIC  W  GUENTHER.  0619 
CARL  A  GUMPERT,  JR.  1026 
ELLEN  K  HADDOCK.  1837 
KEVIN  J  HAGENBUCH.  0302 
JAMES  E  HALL.  8134 
JEFFREY  A  HALTERMAN.  3182 
STEVEN  P  HAMMOND.  0687 
SCOTT  P  HANEY.  2949 
DONALD  K  HANSEN.  9146 
DANIEL  F  HARRINGTON.  0909 
KATHLEEN  V  HARRISON.  6348 
RICHARD  M  HASEH'.  3533 
KIP  J  HASKELL.  7063 
MICHAEL  G  HAWKINS.  1039 
MICHAEL  R  HENDERSON   7787 
JOHN  E  HICKBY.  Ill    1934 
PAULK  HILTON,  7898 
MARK  PHINES.  9308 
JOLBNE  L  HOLLING8HEAO.  8897 
STEVEN  E  HOLMES.  1430 
ERIC  C  HOLT.  5490 
DAVID  K  HOUGH   2879 
KIRK  W  HOWARD.  2027 
JERRY  D  HOWELL,  8388 
CHARLES  L  HUDSON.  9985 
TIMOTHY  H  HUETE.  7918 
CHARLES  G.  HUGHES.  II.  4505 
DAVID  W  HUNT.  8733 
THOMAS  R  HUNT,  0330 
RONALD  P  miCK.  9574 
CHARLES  H  JAY.  6747 
ERIC  P  JOHNSON.  9645 
ROBERT  E  JOHNSON.  9075 
RONN  C  JOHNSON.  9856 
MATTHEW  D  JONES.  8936 
RAY  JONES.  7538 
STANLEY  J  JOZWIAK.  5286 
DANIEL  P  KAEPERNIK.  3557 
JAMES  A  KAZIN.  9006 
CHRISTIAN  J  KAZMIERCZAK.  7883 
MICHAEL  J  KEEGAN.  8535 
ROBERT  G  KELLY.  5401 
PARRY  P  KEOGH.  9847 
CAROL  A  KETTENRING.  1628 
TIMOTHY  J  KIBBEN.  9420 
DOUGLAS  M  KING.  9946 
EDWIN  T  KING.  7024 
MARK  A  KING.  6003 
DAVID  M  KLUBOEL.  7718 
JAMES  J  KNELL.  5834 
EDWIN  L  KOEHLER.  JR.  8431 
DONNA  J  KRUBGER.  0883 
MARCIA  A  KUBHL,  7936 
STEPHEN  G  LEBLANC,  3256 
WILUAM  P  LEEK.  9194 
WILLIAM  G  LEFTWICH.  III.  7294 
MICHAEL  E  LEWIS.  4864 
FREDERIC  W  LICKTEIG.  7530 
DANIEL  E  LIDDEL.  9729 
BRADLEY  C  LINDBERG.  2856 
GREGORY  E  LOCKE.  6296 
KENNETH  C  LYLES,  1907 
JACK  A  MABERRY.  7530 
BRUCE  D  MACLACHLAN  2112 
MYRON  J  MAHER.  JR.  280S 
DAVID  A  MAHONEY.  3746 
JAMES  C  MALLON.  6838 
LESLIE  C  MARSH.  5216 
NICHOLAS  J  MARSHALL.  4486 
JAMES  B  MARTINEZ.  JR  4198 
ROBERT  A  MARTINEZ,  9862 
TIMOTHY  P  MASSEY,  1083 
PETER  D  MATT.  6461 
CAROL  A  MCBRIDE.  9620 
PETER  T  MCCLENAHAN.  7709 
RONAIJ)  E  MCGEB.  6795 
.MARK  D  MOM  ANNIS.  0910 
PETER  B  MCMURRAN.  7142 
JEFFREY  G  MEEK8.  2369 
LAWRENCE  D  MEYER.  922S 
MICHEAL  G  MILLER.  0919 
PAMELA  D  MILLER.  0866 
RALPH  F  MILLER.  0046 
RICHARD  A  MINOR.  4073 
JAMES  G  MITCHELL.  JR.  9165 
WILLIAM  R  MITCHELL.  6024 
STEVEN  B  MOLINE.  2549 
JOSEPH  MOLOF8KY.  6909 
MICHAEL  F  MORGAN.  1071 
EDWARD  J  MOSS.  9451 
DENIS  P  MULLER.  6370 
KEVIN  J  NALl.Y.  8934 
DAVID  A  NEESEN.  5714 


RONALD  O  NEILSON,  7971 
WALTER  L  NIBLOCK.  6729 
JAMES  D  ODWYER.  8592 
JAMES  G  OHAOAN.  8653 
JOHN  COKEEFE.  6194 
DAVID  POL8EN.  4011 
KURT  8  OWEBMOHLE.  4389 
STANLEY  A  PACKARD.  3500 
STEVEN  J  PARKER.  0991 
DINO  PBROS,  1361 
DANIEL  J  PETERS  3375 
STEVEN  R  PETERS.  7555 
CHARLES  A  PETERSON.  4733 
ILDEFONSO  PILLOTOLIVE.  II.  0971 
MARK  W  PLACEY.  5639 
JAMES  J  POLETO.  JR.  0801 
CARL  R  PORCH.  8892 
MICHAEL  D  PORTER.  3103 
RII88BLO  PRIMEAUX   7878 
JOSEPH  D  PROVENZANO.  III.  3861 
FRANCIS  H  QUIGLEY.  0313 
THOMAS  A  QUINTERO.  0653 
JOHN  P  RAYDER.  6781 
JON  W  REBHOLZ.  2042 
MICHAEL  F  REINEBERO.  1872 
JAMES  A  REISTRUP.  6923 
HARRIETS  REYNOLDS.  1086 
GREGORY  J  RHODES.  5163 
DAVID  M  RICHTSMEIER.  7738 
JEFFREY  8  RINOHOFFER.  2129 
NKILR  RINGLEE.6862 
DAVID  R  ROBB  6019 
HERBERT  M  ROBBINS.  6252 
JAMES  A  ROBERTS.  8532 
JOSEPH  M  ROCHA.  9041 
MICHAEL  J  RODERICK,  4448 
THOMAS  C  ROSKOWSKI,  5758 
JAMES  EROSS,  7324 
jaSEDROVIRA,  2955 
DAVID  D  ROWLANDS,  7032 
ROBERT  R  RUARK,  2417 
ROBERT  G  SALESSES,  5018 
DONALD  W  SAPP.  1331 
BRADFORD  M  SARGENT.  7370 
CLARK  J  SCHIFFER.  4505 
RICHARD  W  SCHMIDT.  JR  3782 
ALAN  D  SCHROEDER.  1861 
SUE  I  SCHULER.  9906 
MARK  E  SCHWAN.  3186 
VERNON  C  SCOGCIN.  9879 
JOHN  C  SEIBEL.  1219 
JEFFREY  M  SENG.  7533 
JOHN  M  SESSOMS.  5731 
SCOTT  E  SHAW,  9703 
ROBERT  E  SHELOR,  7318 
JEFFREY  R  SHERMAN.  7574 
JOHN  L  SHISSLER,  HI.  5625 
JOHN  E  SHOOK  6649 
MICHAEL  A  SHUPP,  7014 
MARK  A  SINGLETON.  2408 
GARY  B  8LYMAN.  6198 
BRENT  A  SMITH.  6909 
MICHAEL  J  SMITH.  1663 
TIMOTHY  R  SNYDER.  5707 
ROBERT  G  SOKOLOSKI.  8756 
ALFRED  C  SOTO.  8150 
VICTOR  F  SPLAN.  3528 
DAVID  F  STADTANDER.  7439 
THOMAS  A  STAFSLIEN.  8920 
GLENN  T  STARNBS,  0688 
TIMOTHY  B  STARRY.  5536 
TERRY  D  STEELE.  6460 
THOMAS  N  STENT.  6308 
VINCENT  R  STEWART,  0638 
DOUGLAS  M  STILWELL.  7918 
JOHN  P  STIMSON.  8041 
ARNOLD  E  STOCKHAM,  1893 
ANTHONY  J  STOCKMAN.  9523 
CHRISTOPHE  L  STOKES.  8106 
JAY  A  STOUT.  0813 
PETER  J  STRENG.  6940 
MARK  H  STROMAN.  2214 
JOSEPH  A  SUGGS  9983 
JOHN  M  SULUVAN.  JR.  9407 
JOSEPH  L  SULLIVAN.  4654 
STEVEN  S  SUTZ.  3191 
GREGORY  H  SWAIN.  8548 
ELIZABETH  A  SWEATT.  9458 
ROLAND  C  SWENSEN  6948 
TIMOTHY  N  SZENDEL.  6647 
NATHAN  C  TABBERT.  1113 
TERRENCE  8  TAKENAKA.  2878 
JAMES  J  TAYLOR.  7038 
LLOYD  G  TETRAULT.  7618 
ROBERT  A  THIBERVILLE.  3S0S 
MICHAEL  D  THYRRING.  3308 
JEFFREY  P  TOMCZAK.  8538 
JAMES  R  TRAHAN.  1873 
BRADLEY  R  TRIEBWA88ER.  7666 
RONALD  B  TUCKER.  5064 
.MARK  W  VANOUS  8096 
EDWARD  E  VAUGHT,  3651 
PETER  S  VERCRUYS8E,  5456 
SUSAN  C  VISCONAGE,  2063 
ANDREW  L  VONADA,  9745 
TIMOTHY  J  WAGAR,  3490 
DONALD  A  WALTER.  8061 
PETER  M  WALTON,  5851 
LEAH  B  WATSON,  9003 
JOHN  M  WEBB,  6833 
KEVIN  W  WEBER.  8064 
NATHAN  O  WEBSTER.  73(7 
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JOHN  P  WEIGAND.  9377 
TIMOTHY  C  WELUS.  8398 
DAVID  H  WES8NER.  2582 
JOHN  R  WEST  8622 
MARK  E  WHITED  <«8 
SAMUEL  T  WIDHALM.  7630 
GARY  DWIEST  2588 
KEITH  R  WILKES.  2196 
JOHN  N  WILLIAMS.  JR.  7«<5 
MARTIN  J  WRIGHT.  1128 
GORDON  D  YATES.  1862 
PAUL  R  YORIO   1518 
STEVEN  R  ZESWITZ.  8SI3 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  RESERVE  FOR  PERMANENT  APPOINTMENT  TO 
THE  GRADE  OF  COIX)NEL  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  5912 

ROBERT  J  AGRO.  27M 
AlJiU  L  ALDRICH.  0080 
RICHARD  G  AVERITT.  III.  9101 
RICHARD  H  BARNETT.  9251 
JOHN  M  BARR.  II.  1M5 
JOHN  W  BERGMAN.  6022 
RAYMOND  O  BLUM.  0481 
CLIFFORD  A  BRAHMSTADT.  1871 
MATTHEW  R  CAMBPELL  *l«0 
WILLIAM  A  CAMPBELL.  JR.  8901 
TIMOTHY  J  CARNEY.  7258 
JOHN  ECODREA    1139 
FRANCIS  L  COLLINS.  III.  825S 
ROBERT  M  DANIEL.  7315 
WILLIAM  R  DANIEL.  5139 
JAMES  W  DARE.  1032 
PETER  A  DOLAN.  JR.  9746 
DAVID  D  DZARA.  5387 
STEPHEN  M  ENGLEHAROT.  2007 
BILL  J  ENGLISH  93M 
ALAN  E  FABI8ZAK.  1504 
PHILLIP  F  FARGOTSTEIN.  4448 
GEOFFREY  B  FELTNER.  0770 
DANIEL  R  FOLEY.  9981 
MICHAEL  J  FORD  8296 
RODNEY  A  FORD.  JR.  35M 
MICHAEL  J  FURHRMANN.  19*4 
JAMES  R  GILL  7249 
JIMMIEW  GLENN.  7572 
JAMES  DGORIAN.  1811 
WILLIAM  D  GRIER.  II.  9417 
ROBERT  L  GRUBER.  3824 
NATHAN  S  HALL.  8188 
STEPHAN  A  HANVEY.  96Z2 
MICHAEL  W  HENIG.  5018 
CHARLES  R  H0BB8.  4221 
DOLORES  K  HOFFMAN.  3S08 
HUGH  J  HOLLOMAN.  2551 
WILLIAM  D  HOSMER.  JR,  0706 
JAMES  R  HUOVINEN.  5968 
JOHN  W  JANDORA.  7861 
DAVID  C  KURNER.  7890 
RONALD  W  LARSON.  2206 
CLINTON  R  LISTON.  5524 
WILLIAM  C  LOOP.  8297 
JOSEPH  H  MAHONEY.  1560 
GERALD  A  MARACCHINI.  1399 
EMIL  H  MESSIKOMER.  III.  3147 
SPENCER  M  MORROW.  96II 
DAVID  C  MOYNIHAN.  2453 
CHARLES  T  MUSE.  0864 
ARNOLD  E  MYHRA.  3549 
PAUL  H  PARILLA.  6402 
THOMAS  J  PITMAN.  8738 
JAMES  T  RAGSDALE.  8716 
ROBERT  D  RAINES.  1797 
KURT  B  REDFERN,  3643 
JAMES  EHEIER.  6886 
HARRY  S  RIDDICK,  JR.  7192 
EUGENE  A  Rim  7850 
JOHN  R  ROE  6851 
JAMES  M  ROSEN  8756 
JOSEPH  E  SAWYER.  JR.  6566 
ROBERT  W  SCHIMMEL.  Vim 
COURTNEY  C  SCHRON.  9154 
RICHARD  N  SHUCK.  1912 
GARY  R  SIXJNE.  2351 
EARL  R  SMITH.  7191 
FRANKLIN  B  SMITH.  6704 
WALTER  H  SMITH.  JR.  9742 
FRANCIS  M  STEC.  3677 
JAN  P  THOMAS.  2821 
PATRICK  J  TRAY.  32*2 
MARTIN  R  VANDENBROOK.  8963 
GERALD  A  VIANELLO   5771 
LEO  V  WILLIAMS   III  3899 
LESLIE  K  WILLIAMS.  8081 
ROBERT  D  WITHERS.  6217 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNING  THOMAS  P 
ADIS8I.  AND  ENDING  JOHN  8  PAYNE.  II.  WHICH  NOMINA 
TION8  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  MAY  19.  1992 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  COMMANDERS  IN  THE  LINE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  CAPTAIN.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  824.  SUBJECT  TO  QUALIFICATIONS 
THEREFORE  AS  PROVIDED  BY  LAW 
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UNHKSTRICTED  LINE  OFFICERS 

To  be  captain 

ANDREW  J  AI.IJCN 
DAVID  ARCHITZEL 
CLAUDIA  LYNN  BAILEY 
THOMAS  ALLAN  BAKER 
CHARLES  MICHAEL  BENN 
ROBERT  EUGENE  BESAL 
.JOSE  LUIS  BI-rTANCOURT.  JR 
ROBERT  KEVIN  BLANCHARD 
DANIEL  DAVID  BOGDEWIC 
JEFFREY  LEE  BOROFF 
JAMES  MICHAEL  BRICK 
MICHAEL  JOSEPH  BRINKAC 
DAVID  KEARNEY  BROWN 
BRUCE  LYNN  BULIyOUGH 
ROBER  IX)UIS  BUSCHMANN 
JAMF-S  PAUL  BUTLER 
WARREN  LEE  CALDWELL.  JR 
JAMES  ANTHONY  CAMPBELL 
LEONARD  WILLIAM  CAPELLO 
LARRY  JAMES  CARTER 
WILLIAM  CHARLES  CAST  AN.  JR 
I.EROY  WINDSOR  CHAPPLE 
SUSANLEE  PORTER  CLEMENTS 
ROBERT  BARTLETT  COOK.  JR 
WILLIAM  ECKFORD  COOK   JR 
WILBUR  ORLEAN  COOKE.  JR 
ROBERT  PAUL  COONAN 
LEWIS  WOMACK  CRENSHAW.  JR 
MARK  ADREN  CRIM 
lAMF-S  KILPATRICK  CROSS 
ORREN  RAYBURN  CROUCH 
PAUL  WILLIAM  DAHLOUIST 
THOMAS  FRANCIS  DARCY' 
MICHAEL  ARTHUR  DAVIDSON 
JAMES  COPELAND  DAY 
DENNIS  ROSS  DEAN 
RONALD  DEAN  DEERING 
FRANCIS  DOMINICK  DEMASI 
STANLEY  ALVIN  DENHAM 
JOHN  CHARLES  DEVLIN 
JOHN  FREDERICK  DOHSE 
STEPHEN  EDWARD  DONLON 
STEPHEN  LEE  DRAKE 
MICHAEL  EDWARD  DUFFY 
BRUCE  E  DUNSCOMBE 
MARK  JACKSON  EDWARDS 
KENNETH  LEE  EICHELBERGER 
ALAN  YANCY  ETTER 
JAMES  MARVIN  EVANS 
WILLIAM  BARTON  EVERS 
MARK  STEVEN  FALKEY 
KEVIN  JAMES  FERGUSON 
JEFFREY  ALLEN  FISCHBECK 
MICHAEL  JOSEPH  FITZSIMMONS 
JOHN  lOSEPH  FLANAGAN.  UI 
MICHAEL  ELMO  FLENNDCEN 
JEFFREY  LEE  FLOOD 
JOHN  FIELDING  FORD 
DONALD  ANDREW  FRAHLER 
FRANK  MICHAEL  GALLIC 
PATRICK  MARTIN  GARRETT 
WALLACE  LEONARD  GA  VETT.  JR 
MICHAEL  WARREN  GEARHART 
DONALD  GENE  GEIGER 

EDWARD  CHARLES  GEIGER 
GREGORY  LAWRENCE  GERARD 
WILLIAM  JOHN  CERKEN 
DENNIS  MICHAEL  GILLESPIE 

BRENT  BAKER  GOODING 

FREDERICK  DAVID  GORRIS 
THOMAS  HENRY  GORSKI 

JOSEPH  JEFPERY  GROSEL 
JAMES  C  GROVER 

CAROL  ANN  HARRINGTON 

JAMES  DANIEL  HARRIS 

THOMAS  FRBDEaiICK  HARTRICK 

ALLISON  CURTIS  HAYES 

THOMAS  MATHFJt  HAYES 

DAVID  WARREN  HEARDING 

CHARLES  JAMES  HEATLEY  III 

EDWARD  RICHARD  HEBERT 

PAUL  BARRETT  HENNESSY 

JOSEPH  FERDINAND  HERGER 

PAUL  MICHAEL  HIGGING 

CLARENCE  EBBERT  HILI- 

PHILIP  GARY  HOBBS 

HUBERT  DENNING  HOPKINS.  JR 

ROBERT  HENRY  HOWE 

JOHN  HRENKO.  JR 

DAVID  LEON  JACKSON 

DAVID  EARL  JARVIS 

THOMAS  MICHAEL  JASKUNAS 

CHARLES  SCOTT  JOHNSON 

GARLAND  RUSSELL  JOHNSON.  JR 

IXJUGI.AS  WAY'NE  KEITH 

THOMAS  MORKEN  KEITHLY 

JOHN  MICHAEL  KELLY 

GENE  ROGER  KENDALL 

DENNIE  JAMES  KERN 

LAWRENCE  VERNE  KESTER 

ROBERT  LEE  KIMMEL 

GEORGE  FINLEY  KINDEL 

KENDALL  JAMfS  KING 

DAVID  RYAN  KOHLER 

ANTHONY  JOSEPH  KOPACZ 

ROBERT  BRADLEY  LAMBERT 

THOMAS  CONl.EY  LANG 

LINDA  MARY  LENTZ 

LAWRENCE  ANTHON  LEWANDOWSKI 


JAMES  JOSEPH  IX)BUE 
STEPHEN  JOHN  LOCUE 
VINCENT  JOSEPH  L\-NCH 
STANLEY'  JOHN  MACK 
KENNETH  THOMAS  MARION 
WILLIAM  JAMES  MARSHALL 
COLIN  LESLIE  MARTIN 
LEE  CHARLES  MASON  II 
MONTY  GUWAIN  MATHEWS 
RONALD  DEAN  MCELRAFT 
LEO  FRANCIS  MCGINN   JR 
THOMAS  ROSS  MCORATH 
HUGH  NEWTON  MCWILLIAMS 
WILLIAM  ANTHONY  MBELEY.  JR 
DANIEL  HARRY  MEYER 
JOHN  GREGORY  MEYER 
JOHN  EARL  MEYERS 
JAMES  BRENDON  MORIN.  JR 
DENNIS  GILBERT  MORRAL 
WILLIAM  DENTON  MORRIS 
JOHN  WALTER  MULLARKY 
CHARLES  LYNDSEY  MUNNS 
DAVID  EDWARD  MYERS 
CHARLES  WILLIAM  NEIHART.  JR 
LARRY  WAYNE  NELMS 
JOHNNIE  FRANK  NEMFX; 
DOD  ALAN  NESTOR 
ALAN  MCLEOD  NIBBS   JR 
DAVID  CHARLES  NICHOLS.  JR 
LARRY  REGAN  PAPINEAU 
ROBIN  M   PARKER 
LUTRELLE  FLEMING  PARKER.  JR 
ROBERT  DALE  PARLBT 
ROBERT  PAUL  PERRY 
DONALD  EUGENE  PETERS 
JON  CHRISTOPHER  PETERS 
RICHARD  MERLE  PETERSEN 
RUSSELL  AMES  PICKETT 
ROGER  ALLAN  PIERCE 
RAY  C   PILCHER.  JR 
KENNETH  ALAN  POORMAN 

RANDALL  DILLS  PRESTON 

CAROLYN  VIRGINIA  PREVATTE 
MICHAEL  LDON  PRICE 
THOMAS  KING  QUIGLEY 
THOMAS  FRANCIS  RADICH 
ROBERT  HOWELL  RANKIN 
JAMBS  DANA  RICHARDSON 
JOHN  DAVID  FREDERIC  ROBERTS 
JAMES  ERNEST  ROGERS 
DAVID  CAMPBELL  ROLUNS 
CHRISTIAN  ROBER  BONDE8TVEDT 
DONAIJ5  JACK  SANTAPAOLA 
MICHAEL  SARRAINO 
CHARLES  RICHARD  SCHMIDT 
JONATHAN  BLAKE  SCHMIDT 
WESLEY  HENRY  SCHMIDT.  JR 
DAVID  ALAN  SCHNEEGAS 
DOROTHY  ELLEN  SCHOTT 
RICHARD  EDWARD  SCHUKNECHT 
PAUL  STEWART  SCHULTZ 
DAVID  ALAN  SCHWIERINO 
BRUCE  BOB  SCOTT 
ROBERT  PETER  SCOTT 
ROBERT  JOHN  SCOTT 
SIEGFRIED  LEE  SHALLES 
ERIC  BRUCE  SHAVER 
JOHN  DAMON  SHAW 
JON  VINCENT  SHAY 
MURATSHEKEM 
PAUL  SHEMELLA 
PAUL  GARFIELD  SHERLAND 
ROGER  RAYMOND  SHERWOOD 
ROBERT  BISHOP  SHIELDS 
GLENNON  LAMBERT  SIEVE 
RICHARD  ALLAN  SILVERS 
GEORGE  LOUIS  SKIRM.  lU 
MARY  GRACE  HEAGNEY  SMART 
DALE  OGLE8BY  SNODGRASS 
WILLIAM  LESTER  SNYDER 
BRUCE  ERIC  SONN 
MONTE  ARTHUR  SQUIRES 
ELMER  LAWRENCE  J   STANDRIDGE 
RICHARD  ROBERT  STARK 
TERRY  MICHAEL  STARK 
SCOTT  LESLIE  STEELE 
ROBERT  CARROLL  STEPHENS 
WALTER  WADE  STEPHENSON 
DANIEL  NICHOLAS  STEWARD 
LLOYD  THOMAS  STITES,  JR 
JAMES  BENJAMIN  STONE,  JR 
RICHARD  HOWARD  STRINGER 
LLOY'D  FRANCIS  KNAPP  SWIFT 
RUSSELL  ERIC  TATE 
PAUL  EDWIN  TAYLOR 
ALAN  DOUGLAS  THOMSON 
JOHN  ALVYN  TILLRY.  JR 
PETER  EWALD  TOENNIES 
GARY  PAULTORNATORE 
JOHN  WILLIE TOWNE8.  HI 
ROBERT  JOSEPH  TRABONA 
TIMOTHY  JOSEPH  TRAVERSO 
HENRY  GEORGE  ULRICH   III 
EUGENE  FRANCIS  URICOLI 
TED  JEFFREY'  VENABLE 
CHARLES  SCOTT  VOGAN.  JR 
JAMES  CON  ANT  VOTER 
ALLAN  DAVID  WALL 
JOHN  JOSEPH  WARD  JR 
ALEXANDER  YOUNG  WATT  JR 
DAVID  WARD  WEDDEL 
GREGORY  LOUIS  WEDDING 
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DENNIS  RALPH  WMEGLER 
WIU.IAM  GARY  WHEELER 
RONAIJ)  ALLEN  WILEY 
DALLAS  GEORGE  WILFONG.  Ill 
JOSEPH  BROOKS  WILKINSON  JR 
WILLIAM  ROBERT  WILLIAMS 
THOMAS  JOSEPH  WILSON.  Ill 
DENNIS  LEE  WORLEY 

ENGINEERING  DUTY  OFFICERS 


To  be  captam 


DALE  ERIC  BAUGH 
ALAN  JEFFREY  BROWN 
JOHN  LEO  CUZZOCREA 
MICHAEI.  JOHN  DALEY 
JAMES  PATRICK  DUNN.  JR 
FREDERICK  ROBERT  HABERLANDT 
GARY  GEORGE  MAHLE 
JOHN  TALBOT  MANVEL.  JR 
LARRY  LEROY  MAYES 
WILLIAM  DONALD  NEEDHAM 
PAUL  JEROME  VIC  OLECHNOVICH 
WARREN  LEIGH  ROBERTS 
WILLIAM  RICHARD  RUBEL 
GREGORY  BENSON  SANFORD 

AEROSPACE  ENOINEERINO  DUTY  OFFICERS 

(ENGINEERING) 

To  be  captain 

ALFRED  GORDON  HUTCHINS.  JR 
JAMES  KEVIN  MCDERMOTT 
RICHARD  GENE  ZAJICEK 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(MAINTENANCE) 

To  be  captain 

FREDERICK  ALLEN  BRAMAN 
DAVID  MICHAEL  CUTTER 
RICHARD  THOMAS  MA(X)N 
RICHARD  DOUGLAS  TIPPS 

SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY) 

To  be  captain 

GREGORY  RICHARD  BLACKBURN 
WILLUM  RUSSELL  BRINKMANN 
MICHAEL  GORDON  KETRON 
KENNETH  WESLEY  KUEHNE 
KAREN  ANN  LAINO 
ALEXANDEIR  AYWAKD  MILLER 
RICHARD  PATRICK  ONEILL 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  captain 

RICHARD  COLIN  BARXELL 
MARTIN  EDWIN  COLLINS 
WILLIAM  CLARENCE  HIRST.  JR 
FRANK  BOULWARE  KELLY 
CHARLES  THOMAS  MAURO 
TERRY  LYNN  MEEK 
RICHARD  BRUCE  PORTERFIELD 
RICHARD  THOMAS  SMITH 
ROBERT  W(X)DBRIDGE  USTICK.  II 
ROBERT  ALAN  UTTERBACK 

SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 

To  be  captain 

CHARLES  DEREK  SMITH 
TIMOTHY  BARLOW  TAYLOR 

SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY) 

To  be  captain 

KENNETH  EICHER  BARBOR 
JOHN  GEORGE  HUGHES 
FRED  CORWIN  KlfIN 

LIMITED  DUTY  OFFICERS  (LINE) 

To  be  captain 

JOHN  MICHAEL  CRANMER 
FORTUNATO  PICHARDO 
EDWARD  ERNEST  RUNDBERG 


CHESTER  BURTON  SMITH 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  COMMANDERS  IN  THE  STAFF 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMA 
NENT  GRADE  OF  CAPTAIN.  PURSUANT  TO  TITLE  10.  UNIT- 
ED STATES  CODE.  SECTION  624  SUBJECT  TO  QUALIFICA- 
TIONS THEREFOR  AS  PROVIDED  BY  LAW 

MEDICAL  CORPS  OFFICERS 

To  be  captain 


MYRON  DAVID  ALMOND 
MARY  ALICE  ANDERSON 
STEPHANIE  KAY  BRODINE 
KATHRYN  SI/OMINS  BUCHTA 
JOSE  FRANCISC  CALDERON 
ROBERT  S  CARNES 
WILLIAM  THOMAS  COLLINS 
NICHOLAS  ANT  DAVENPORT 
RONALD  L  FOREHAND 
JAMES  RFRASER 
BECKY  LORETTE  GILL 
MARSHALL  P  HANSEN 
ROBERT  R  JOHNSON 
DAN  MICHAEL  JONES 
MICHAEL  JAMES  IX)GUE 
RODERICK  F  LUHN 
MARK  EDWIN  MURPHY 
JAMES  JOSEPH  J  NORCONK 
PETER  BENHAM  PLATZER 
JOSEPH  N  RAGAN 
JERRY  WADE  ROSE 
DENNIS  ALAN  ROWLEY 
HOHN  MICHAEL  RUSSELL 
JAMES  RSOWELL 
RICHARD  STOCK 
STEVEN  R  WARLICK 
ROBERT  J  WELSCH 
NATALIE  A  WILLENBERG 
WILLIAM  M  YARBROUGH 
THADDEUS  RIC  ZAJDOWICZ 


SUPPLY  CORPS  OFFICERS 

To  be  captain 


JAMES  SAMUEL  ANDERSON 
MAX  FRANCIS  BAUMGARTNER 
WILLIAM  RONALD  BELL 
THOMAS  ALLEN  BUNKER 
ROBERT  NORMAN  BURTON.  JR 
KEVIN  ROSS  CARMAN 
JANES  EDWARD  (XX)K 
WYNN  LEWIS  <X)ON 
HAROLD  THOMAS  CRONAUER.  JR 
MARY  ELLEN  DAVIDSON 
JAMES  CUFTON  DAVIS.  Ill 
MICHAEL  LEKOY  ERNO 
MICHAEL  EDWARD  FINLEY 
JOHN  JOSEPH  HUND 
WILLIAM  ANDREW  JACKSON 
WILLIAM  JAMES  MCMICAN 
ROBERT  LEE  MILLIGAN 
TIMOTHY  OLIN  MUN80N 
STEWART  ALBERT  NELSON 
JAMES  SUMNER  ROUNTREE 
DAVID  ALBERT  SONA 
JOHN  HAROLD  STEPHENS 
RONALD  FRANCIS  VEROSTEK 
CHARLES  MAYS  VINSON 
CLIFFORD  HOLLOWAY  WAITS.  JR 
DAVID  WINFIELD  WALTON 
KENNETH  EDMUND  WBNZEL 
MARK  ALAN  YOUNG 


CHAPLAIN  CORPS  OFFICERS 

To  be  captain 


DONALD  G  BELANUS 
THOMAS  C  CARTER 
LOY  BLANE  HAMILTON 
MARSHALL  ROY  LARRIVIERE 
GARY  VEIL  LYONS 
PETER  ANDREW  ODDO 
EUGENE  E  OLESON 
ARNOLD  E  RESNICOFF 
STEPHEN  BRENNAN  ROCK 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  captain 

LEE  LAWRENCE  ANDERSON.  JR 
JAMES  HENRY  AUGUSTIN.  JR 
THOMAS  MATTISON  BOOTHE 
JAM ES  THOMAS  CORBETT 
STKPHEN  WILLIAM  DAIGNAULT 
DAVID  WILLIAM  GORDEN 
DONALD  BRUCE  HUTCHINS 
JAMES  BRUCE  KENDALL 
COURTNEY  CRAIG  ELEVEN 
JOSEPH  CARL  KNOLL 
MICHAEL  WALLACE  PRA8KIEVICZ 
RICHARD  LEONARD  STEINBRUGGE 
BURTON  I-OYAL  STREICHER 
PETER  MARTIN  VANDYK 

•lUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  captain 

WESTON  D  BURNETT 
WILLIAM  A  DECICCO 
GLENN  NELSON  GONZALEZ 
CHARLES  RONALD  HUNT 
TIMOTHY  L  LEACHMAN 
THOMAS  PETER  TIELENS 

DENTAL  CORPS  OFFICERS 

To  be  captain 

WILLIAM  M  DERN 
WILLIAM  BDURM.  IV 
ALFRED  W  FEHLING.  JR 
TIMOTHY  J  FLANIGAN 
JOSEPH  A  GLORIA 
ROBERT  E  HUTTO 
LAWRENCE  D  KISELICA 
THOMAS  O  MORK 
ROBERT  JEFFREY  TURNER 
RICHARD  C  VINCI 
JOHN  A  WEISENSEEL 

MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  captain 

JERRY  THOMAS  ANDERSON 
JERRY  WAYNE  BRICKEEN 
WILLIAM  GLENN  BROWN 
DENNIS  RALPH  BROZOWSKI 
DAVID  ROYAL  CERVAIS 
ERNEST  RICHARD  GHENT 
DAVID  ALLEN  HARGBTT 
LAYTON  OSCAR  HARMON 
RODNEY  DALE  HICKEY 
AARON  MCCLERKLIN 
THOMAS  DALTON  NUNN.  JR 
VERNON  MELVIN  PETERS 
CARL  WILLIAM  STEIN 

NURSE  CORPS  OFFICERS 

To  be  captain 

ELIZABETH  R  BARKER 
ROSALIE  DAY  LEWIS 
DAVID  STEWART  LOOSE 
PATRICIA  JEANNE  OHARE 
CHRISTINE  ANNE  PICCHI 
JACQUELINE  ELAI  SHARPE 
RONALD  LAWRENCE  VANNE8T 

IN  THE  PUBLIC  HEALTH  SERVICE 

PUBLIC  HEALTH  SERVICE  NOMINATIONS  BEGINNING 
ROBERT  A  GUNN.  AND  ENDING  LANARIK)  E  MOODY 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
MARCH  10.  1992 

PUBLIC  HEALTH  SERVICE  NOMINATIONS  BEGINNING 
DAVID  L  HEYMANN.  AND  ENDING  RICHARD  G 
SCHULMAN.  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  MARCH  10.  1992 

PUBLIC  HEALTH  SERVICE  NOMINATIONS  BEGINNING 
NOEL  G  DELMUNDO.  AND  ENDING  JASON  J  WOO.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  MARCH  10. 


July  2,  1992 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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TRIBUTE  TO  LT.  GEN.  DANIEL  B. 
STRICKLER 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2, 1992 

Mr.  WALKER.  Mr.  Speaker,  one  of  the  most 
distinguished  citizens  of  Lancaster  County, 
PA,  recently  died,  and  I  want  to  note  this 
passing  to  my  colleagues.  Lt.  Gen.  Daniel  B. 
Strickler  was  one  of  the  country's  true  military 
heroes,  a  former  lieutenant  governor  of  Penn- 
sylvania, and  a  distinguished  lawyer  who  prac- 
ticed until  late  in  his  life. 

I  am  sure  that  my  colleagues  will  be  inter- 
ested in  the  following  biography  of  General 
Strk^ler  prepared  by  his  family: 

Lt.  Gen.  Daniel  B.  Strickler  Dies  at  95: 
pennsylvanian  fought  in  two  world  wars 
Lt.  General  Daniel  B.  Strickler,  a  hero  of 
World  War  II's  Battle  of  the  Bulge  and 
former  Republican  Lieutenant  Governor  of 
Pennsylvania,  died  on  June  29,  1992  at  his  re- 
tirement residence  in  Lancaster.  Pennsylva- 
nia. He  was  96-year  old.  His  death  was  due  to 
complications  from  a  debilitating:  heart  con- 
dition. He  has  been  in  declining  health  for 
some  time.  Strickler  was  one  of  the  State's 
best  known  military  leaders,  long  associated 
with  the  Pennsylvania  National  Guard's  28th 
Infantry  Division.  He  served  with  the  Divi- 
sion on  active  duty,  commanding  troops, 
during  four  wars. 

In  the  Mexican  border  campaign  of  1916,  he 
soldiered  with  the  28th  Division  in  southern 
Texas  near  El  Paso  searching  for  Pancho 
Villa  and  rose  to  the  rank  of  sergeant.  Dur- 
ing World  War  I.  as  a  young  lieutenant  he 
commanded  a  machine  gun  company  fighting 
with  the  Division  in  France,  in  battles  along 
the  Marne  River,  the  Argonne,  at  Belleau 
Woods  and  at  Chateau-Thierry.  He  was 
gassed  and  wounded.  He  was  promoted  to 
capuin  at  the  age  of  twenty-one,  the  young- 
est Army  officer  to  hold  that  rank  during 
the  war.  During  World  War  n,  first  as  battal- 
ion commander  and  later  as  a  regimental 
commander,  he  fought  with  the  28th  through 
France  and  Belgium,  during  the  storming  of 
the  Siegfried  Line,  the  battle  of  Hurtgen 
Forest,  the  Battle  of  the  Bulge  and  in  the 
Vosges  Mountains.  In  the  Bulge  conflict  he 
received  a  battlefield  promotion  from  It. 
colonel  to  full  colonel.  During  the  Korean 
War,  he  served  as  the  28th's  commanding 
general  when  the  Division  was  called  to  ac- 
tive duty  and  posted  to  Germany  as  part  of 
the  U.S.  NATO  commitment. 

In  one  of  the  stirring  moments  of  World 
War  II,  Strickler's  regiment  participated  in 
the  liberation  of  Paris  in  August  1944. 
marching  twenty-four  abreast  past  the  Arc 
de  Triomphe  and  down  the  Champs  Elysees. 
His  battalion  was  the  first  American  unit  to 
cross  the  German  border  during  the  war.  His 
role  in  the  liberation  and  defense  of  Luxem- 
bourg was  probably  his  most  important  mili- 
tary achievement. 

When  not  in  active  military  service, 
Strickler  practiced  law  in  his  home  commu- 


nity of  Lancaster,  Pennsylvania.  A  Repub- 
lican, he  was  long  active  in  Pennsylvania 
politics.  He  was  the  state's  Lt.  Governor 
from  1947  to  1950  under  the  administration  of 
Governor  James  Duff. 

BULGE  BATTLE  HERO 

On  the  morning  of  December  16,  1944.  Lt. 
Colonel  Strickler  was  serving  with  the  28th 
Division  on  the  front  lines  as  executive  offi- 
cer of  the  110th  Infantry  Regiment,  which 
was  holding  an  extended  twelve  mile  defen- 
sive position  along  the  "quiet  front",  the 
border  between  Luxembourg  and  Germany, 
when  the  Germans  launched  their  climactic 
surprise  attack,  soon  known  as  the  Battle  of 
the  Bulge.  The  UOth  was  holding  the  center 
of  the  Division's  defensive  line  along  the 
ridge  road  west  of  the  Our  River.  It  came 
under  fierce  attack  by  three  German  divi- 
sions, and  elements  of  two  others,  whose  ob- 
jective was  to  break  through  the  allied  de- 
fenses, seize  Bastogne  by  the  night  of  Decem- 
ber 16th  and  then  spread  out  behind  the  al- 
lied forces  in  a  drive  towards  Antwerp. 

Vastly  outnumbered,  the  UOth  fought 
pitched  battles  with  advancing  German 
armor,  often  at  point  blank  range,  maintain- 
ing a  determined  resistance  throughout  the 
day  from  strong  points  along  the  defensive 
line.  Communications  had  been  disrupted  by 
German  espionage  and  artillery  fire,  so  much 
of  the  fighting  was  done  by  individual  units 
of  the  llOth  in  isolation  from  their  comrades. 
Under  orders  to  hold  at  all  costs.  Strickler's 
men  were  engaged  in  intense  fighting  which 
continued  on  through  the  night  and  the  next 
day.  slowing  the  German  advance.  By  then 
heavy  combat  losses  and  exhausted  ammuni- 
tion supplies  had  reduced  the  effectiveness  of 
the  defense  to  small  pockets  of  resistance  in 
the  face  of  the  overwhelming  German  force. 

During  the  first  day.  the  regimental  defen- 
sive position  at  the  town  of  Consthum  came 
under  heavy  German  attacks,  which  contin- 
ued on  through  the  morning  of  December 
18th.  With  ammunition  supplies  almost  gone, 
a  withdrawal  under  fire  was  effected. 
Strickler  and  his  small  surviving  force 
moved  back  to  Wiltz,  a  key  crossroads  town 
half  way  to  Bastogne.  There  he  was  ordered 
to  slow  the  German  advance  by  defending 
the  town,  which  had  been  serving  as  28th  Di- 
vision headquarters,  while  the  headquarters 
staff  moved  further  to  the  rear. 
Supplementing  the  few  combat  troops  avail- 
able, Strickler  assembled  a  defending  force 
including  cooks,  clerks  and  drivers.  Wiltz 
was. soon  completely  surrounded  and  under 
constant  attack  by  German  artillery  and 
armor.  Finally,  during  the  night  of  Decem- 
ber 19th  Strickler  ordered  the  remaining 
American  forces  to  break  up  in  small  groups 
and  try  to  find  their  way  back  to  the  allied 
lines  on  foot.  Hiding  in  the  woods  during  the 
day.  moving  at  night  across  roads  heavily 
patrolled  by  the  Germans,  and  after  three 
days  without  food,  Strickler  and  ten  com- 
rades finally  reached  the  allied  lines.  The 
lOlst  Airborne  Division  had  occupied  Bas- 
togne on  the  evening  of  December  18th,  be- 
fore it  could  be  seized  by  the  German  troops, 
thus  anchoring  the  U.S.  defense  position 
until  General  Patton's  forces  relieved  Bas- 
togne a  few  days  after  Christmas. 

Of  the  3,300  men  in  the  110th  only  500  re- 
mained when  the  Battle  of  the  Bulge  was 


over.  Strickler  waa  given  a  battlefield  pro- 
motion to  full  colonel  and  was  decorated 
with  the  Silver  Star.  He  reorganized  the 
Regiment,  which  he  continued  to  command 
through  the  balance  of  the  war,  fighting  in 
the  Vosges  Mountains  and  in  the  heartland 
of  Germany.  In  the  spring  of  1945  he  was 
named  Military  Governor  of  the  Saarland. 
There,  he  was  responsible  for  sustaining  and 
repatriating  40,000  Russians  and  Eastern  Eu- 
ropeans who  had  been  held  by  the  Germans 
as  prisoners  of  war  and  slave  laborers. 
Strickler  was  known  by  his  men  for  being 
fearless  under  fire,  for  his  physical  stamina 
and  for  never  being  flustered  even  under  the 
most  arduous  combat  conditions.  He  learned 
to  take  short  cat  naps  during  the  day,  so  he 
would  be  alert  during  the  bombardments  and 
fighting  at  night.  He  could  often  be  seen 
marching  with  his  men,  while  his  jeep  and 
driver  followed  behind.  His  style  differed 
from  most  combat  commanders.  He  liked  to 
be  where  the  fighting  action  was  taking 
place,  influencing  events,  rather  than  stay- 
ing at  his  headquarters  in  the  rear. 

Strickler  received  many  military  decora- 
tions for  his  World  War  n  service,  including 
the  Bronze  Star,  the  Silver  Star  witli  Oak 
Leaf  Cluster  and  the  Legion  of  Merit.  The 
one  that  meant  the  most  to  him  was  the 
Combat  Infantry  Badge.  He  was  also  deco- 
rated by  France,  Belgium  and  Luxembourg. 

WOUNDED  AND  AWOL 

During  the  fighting  in  France  in  World 
War  I,  German  artillery  targeted  a  barrage 
on  the  trench  from  which  Strickler  was  ob- 
serving machine  gun  fire.  A  gas  shell  landed 
in  the  trench  killing  several  of  his  comrades. 
Strickler  was  severely  gassed  and  wounded. 
He  was  evacuated  to  a  hospital  in  southern 
France.  Although  he  was  blind  for  a  week,  he 
soon  recovered.  He  requested  orders  return- 
ing him  to  his  front  line  company  but  was 
told  he  was  being  assigned  to  a  staff  position 
in  the  rear  and  would  see  no  more  fighting. 
When  a  Sergeant  holding  the  orders  releas- 
ing him  from  the  hospital  was  out  of  the 
room,  Strickler  took  the  orders  and  left. 
Bluffing  his  way  past  conductors  and  rail- 
road police,  without  a  pass  or  a  ticket,  he 
boarded  a  train  for  Paris  and  then  found  a 
train  from  Paris  back  to  the  28th  Division 
railhead  near  Chateau-Thierry.  He  reported 
to  his  battalion  commander  and  was  reas- 
signed command  of  his  old  company.  He  had 
been  reported  as  AWOL  but  was  exonerated 
when  it  was  learned  he  had  returned  to  the 
front. 

COMMANDED  PRIVATE  SLOVIK 

An  ironic  twist  to  Strickler's  own  AWOL 
experience  involves  Eddie  Slovlk.  a  private 
under  his  command  in  World  War  II  who  was 
executed  by  firing  squad  for  desertion,  the 
first  soldier  to  be  so  executed  since  the  Civil 
War. 

In  October  1944,  Strickler's  regiment  was 
attempting  to  breach  the  Siegfried  Line 
when  a  group  of  replacement  soldiers,  in- 
cluding Private  Slovik,  reported  to  him  to  be 
briefed  and  assigned  to  the  front.  Upon 
reaching  his  front  line  company.  Slovik  de- 
serted during  the  night  before  an  attack 
scheduled  the  following  day.  He  was  picked 
up  by  M.P.8  and  brought  back  to  regimental 
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headquarters  where  Strlckler  dressed  him 
down  and  ordered  him  to  return  to  the  front, 
telling  him  failure  to  do  his  job  meant  some- 
one else  would  have  to  do  It  for  him.  This 
time,  Strickler  had  Slovik  escorted  to  a 
front  line  company  where  he  was  placed 
among  fighting  men,  the  day  before  an  at- 
Uck  was  planned.  The  next  morning,  as  the 
attack  was  launched,  Slovik  deserted  for  a 
second  time.  He  was  picked  up  again  and 
held  for  trial  by  court  martial,  which  found 
him  guilty  of  desertion.  General  Elsenhower 
approved  the  sentence,  execution  by  firing 
squad.  After  his  death,  Slovik  was  burled  in 
an  unknown  grave  In  Europe. 

A  PENNSYLVANIAN  FROM  LANCASTER 

General  Strlckler  was  born  in  Columbia, 
Pennsylvania,  near  Lancaster,  on  May  17, 
1897.  His  father  was  a  local  merchant. 
Strickler  was  one  of  the  country's  first  boy 
scouts  joining  the  Columbia  troup  In  1910, 
within  a  year  after  the  International  scout- 
ing movement  was  first  founded.  He  became 
an  eagle  scout.  During  high  school  he  was  a 
scout  master.  Later,  as  an  adult,  he  was 
President  of  his  local  scouting  organization 
and  was  a  regional  executive  committee 
member.  Upon  graduating  from  Columbia 
High  School,  where  he  was  class  President 
and  highest  honor  student,  he  enlisted  in  the 
National  Guard  when  it  was  called  to  active 
duty  on  the  Mexican  border. 

After  World  War  I,  he  attended  Cornell 
University.  At  college  he  was  the  President 
of  the  senior  class.  President  of  the  student 
council.  President  of  the  Quill  and  Dagger 
senior  honor  society.  President  of  his  frater- 
nity and  Captain  of  the  track  team.  He  was 
responsible  for  the  instigation  of  the  honor 
system  at  Cornell.  He  was  a  distance  runner 
excelling  in  the  mile  event. 

Upon  graduation  from  Cornell  Law  School 
in  1922,  Strlckler  returned  to  Lancaster  to 
practice  law.  He  became  active  in  local  poli- 
tics. In  the  early  1930"8  he  was  a  representa- 
tive in  Pennsylvania  legislature.  In  1932.  dur- 
ing prohibition,  he  was  named  Lancaster's 
Commissioner  of  Police  and  was  responsible 
for  getting  rid  of  the  bootlegging  that  had 
infiltrated  the  community.  During  this  pe- 
riod he  was  also  active  in  the  military  re- 
serves rising  to  the  rank  of  full  colonel. 
After  the  Pearl  Harbor  attack,  he  returned 
to  active  duty,  taking  a  reduction  in  rank  to 
It.  colonel  so  he  could  have  a  combat  com- 
mand. 

After  World  War  II,  Strickler  again  re- 
turned to  the  practice  of  law  in  Lancaster.  In 
1946  he  was  a  leading  contender  to  be  the  Re- 
publican candidate  for  Governor  of  Penn- 
sylvania but  ended  up  on  the  ticket  as  Lt. 
Governor,  behind  Governor  James  Duff,  in  an 
election  that  was  a  Republican  sweep. 

FURTHER  MILITARY  SERVICE 

When  the  Korean  War  started  in  1950. 
Strickler  resigned  his  office  as  Lt.  Governor 
to  take  over  as  commanding  general  of  the 
28th  Division,  which  was  being  called  to  ac- 
tive duty.  The  Division  trained  in  Indiana 
and  was  then  sent  to  Germany  as  one  of  five 
American  divisions  serving  there  with  NATO 
forces  under  the  command  of  General  Eisen- 
hower. Strlckler  remained  in  active  military 
service,  with  the  rank  of  major  general, 
through  most  of  the  1950's.  He  was  assigned 
to  the  U.S.  embassy  in  Rome  as  Chief  of  the 
Military  Assistance  Advisory  Group,  admin- 
istering military  and  economic  aid  for  Italy, 
when  Claire  Boothe  Luce  became  the  U.S. 
Ambassador  to  Italy.  In  1955,  he  joined  the 
Far  Eastern  Command  staff  of  General 
Lyman  Lemnltzer  in  Tokyo.  He  was  Assist- 
ant Chief  of  Staff  J-5  for  the  joint  United 
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Nations  and  Far  East  Commands,  in  charge 
of  governmenul  relations  between  the  mili- 
tary and  Japan,  Korea  and  the  Ryukyu  Is- 
lands Including  Okinawa.  His  toughest  job  in 
Japan  was  to  personally  negotiate  a  new 
master  labor  contract  which  established  the 
working  relationship  between  the  U.S.  forces 
there  and  the  157,000  Japanese  employees, 
avoiding  a  threatened  general  strike. 

RETLTININO  TO  HIS  LAW  PRACTICE 

After  retiring  from  the  miliury  in  1957,  as 
a  It.  general,  Strickler  once  again  took  up 
his  law  practice  in  Lancaster.  A  grass  roots 
campaign  to  be  the  Republican  candidate  for 
governor  failed.  He  was  active  in  local  civic 
causes  ranging  from  President  of  the  Cham- 
ber of  Commerce,  the  YMCA  and  the  Lan- 
caster Bar  Association  to  serving  as  an  elder 
of  his  local  Presbyterian  Church.  He  headed 
several  local  charities  and  was  active  in 
many  other  community  groups.  Strickler 
was  a  strong  public  speaker  and  was  often 
called  on  to  speak  at  commemorative  occa- 
sions. He  had  simple  patriotic  feelings  and 
believed  in  serving  his  country  and  commu- 
nity, a  message  that  many  have  seemed 
somewhat  out  of  date  to  modern  ears. 

In  his  later  years,  Strickler  remained  ac- 
tive with  his  law  practice.  Even  at  the  age  of 
ninety,  he  could  occasionally  be  seen  at  the 
local  court  house  filing  a  brief  or  probating 
a  will.  Wartime  comrades  from  around  the 
country,  including  several  whose  lives  he 
saved  in  combat,  continued  to  visit  him  and 
reminisce  about  their  war  experiences. 

General  Strickler  was  married  in  1924  to 
his  college  sweetheart  Caroline  Bolton  from 
Oil  City,  Pennsylvania.  She  died  in  1986.  He 
is  survived  by  a  daughter,  Nancy  C. 
Strickler,  who  resides  in  London,  and  a  son 
Daniel  B.  Strickler,  Jr.  living  in  New  York 
City,  and  by  three  grandchildren  and  four 
great  grandchildren. 

Funeral  services  are  being  held  at  the  First 
Presbyterian  Church  of  Lancaster  at  11:00 
A.M.  on  July  11,  1992.  A  burial  with  military 
honors  at  Lancaster's  Woodward  Hill  ceme- 
tery will  follow  the  service. 


RULE  ON  H.R.  5318,  THE  UNITED 
STATES-CHINA  ACT  OF  1992 


HON.  DAN  ROSTINKOWSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2.  1992 

Mr.  ROSTENKOWSKI,  Mr.  Speaker,  pursu- 
ant to  the  rules  of  the  Democratic  Caucus,  I 
wish  to  serve  notice  to  my  colleagues  that  I 
have  been  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideration  by  the  House  of 
Representatives  of  H.R.  5318,  the  United 
States-China  Act  of  1992,  as  amended. 


TRIBUTE  TO  REV.  JAMES  E. 
COATES 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  2,  1992 
Ms.  NORTON.  Mr.  Speaker.  I  rise  today  to 
honor  Rev.  James  E.  Coates,  pastor  of  the 
Bethlehem  Baptist  Church,  for  34  years  of  dis- 
tinguished public  service  and  spiritual  leader- 
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ship  in  the  District  of  Columbia  and  for  his 
untiring  commitment  to  the  Anacostia  commu- 
nity of  my  district. 

Reverend  Coates  enjoys  a  lengthy  and  dis- 
tinguished record  of  service  to  this  city.  He 
was  president  of  the  first  elected  board  of  edu- 
cation of  the  District  of  Columbia.  During  his 
tenure  with  the  t>oard  of  education.  Reverend 
Coates  was  instrumental  in  the  construction  of 
innovative  schools  in  Ward  Eight  and  thus 
helped  to  alleviate  substantial  overcrowding  of 
schools  in  this  area.  Reverend  Coates  was 
also  elected  to  the  first  District  of  Columbia 
City  Council  under  the  Home  Rule  charter. 

As  pastor  of  the  Bethlehem  Baptist  Church 
he  provides  an  important  urban  ministry  result- 
ing in  congregational  participation  in  social  ac- 
tion projects  and  volunteer  services  to  numer- 
ous community  agencies.  Before  there  were 
government  programs  which  addressed  home- 
lessness  and  hunger  as  a  major  concern  in 
our  city,  Reverend  Coates  and  his  congrega- 
tion had  recognized  the  need  and  set  about 
the  task  of  formulating  new  approaches  to  the 
needs  of  the  economically  and  socially  dis- 
advantaged of  Washington. 

Mr.  Speaker,  the  accomplishments  of  my 
good  friend.  Rev.  James  E.  Coates,  are  truly 
outstanding  and  deserving  of  recognition  in 
the  official  record  of  this  great  Ixxjy.  There- 
fore, I  Invite  my  distinguished  colleagues  to 
join  me  as  I  salute  one  of  the  District  of  Co- 
lumbia's great  spiritual  and  civic  leaders,  Rev. 
James  E.  Coates. 


THE  FAA  MAIL  AND  CARGO 
SECURITY  STUDY  RESOLUTION 


HON.  SUSAN  MOLINARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2.  1992 

Ms.  MOLINARI.  Mr.  Speaker,  today  I  intro- 
duced a  resolution  to  express  the  sense  of 
Congress  that  U.S.  Postal  Service  should  not 
tender  high  threat  mail  of  air  carriers  for  trans- 
portation on  passenger  flights  until  the  rec- 
ommendations of  the  FAA  mail  cargo  security 
study  are  implemented. 

Two  years  ago,  following  the  Pan  Am  Flight 
103  tragedy  that  resulted  in  the  death  of  270 
people,  the  Congress  enacted  the  Aviation  Se- 
curity Improvement  Act  of  1990.  This  legisla- 
tion directed  the  Federal  Aviation  Administra- 
tion to  undertake  a  number  of  studies  on  avia- 
tion safety  matters.  One  of  these  studies  was 
the  mail  and  cargo  security  study.  This  study 
was  to  determine  whether  additional  require- 
ments should  be  imposed  to  enhance  the  se- 
curity requirements  for  the  transportation  of 
mall  and  cargo  on  passenger  aircraft.  The  mail 
and  cargo  security  study  was  to  be  delivered 
to  Congress  by  May  15,  1991.  The  study  is 
now  over  a  year  late. 

I  have  contacted  the  FAA  on  a  number  of 
occasions,  as  has  Representative  James 
Oberstar,  the  Chairman  of  the  House  Sub- 
committee on  Aviation.  Time  and  time  again  I 
have  heard  it  is  almost  ready.  Sometimes  I  am 
told  the  post  office  has  it.  Sometimes  I  am  told 
the  FAA  is  making  final  changes.  The  most  re- 
cent rumor  is  that  it  Is  now  at  OMB. 

I  recently  spoke  with  Acting  FAA  Adminis- 
trator Barry  Harris  about  the  mail  and  cargo 
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security  study.  That  was  2  weeks  ago  and  I 
have  not  yet  heard  back  from  his  office. 

My  frustration  with  the  FAA's  inability  to 
produce  this  study  is  shared  by  many.  Our 
concern  goes  beyond  the  bureaucratic  backlog 
that  often  slows  the  production  of  government 
studies. 

Our  frustration  does  not  extend  to  tfie  airline 
industry.  For  they  continue  to  do  their  job  on 
a  daily  basis  adhering  to  the  FAA  guidelines. 
However,  I  am  sure  our  air  carriers  will  join 
me  in  seeking  the  results  of  the  study  so  they 
will  fiave  a  better  understanding  of  the  existing 
threat  and  will  no  longer  have  to  fly  blind. 

Mr.  Speaker,  as  you  may  know,  our  pas- 
senger airlines  carry  U.S.  Postal  Service  mail 
on  domestic  flights.  The  mail  cargo  security 
study  was  commissioned  by  Congress  to  de- 
termine the  safety  of  this  practice  and/or  what 
steps  should  be  taken  to  ensure  the  safety  of 
this  practice.  When  the  Persian  Gulf  war 
began  in  January  1991,  and  Postmaster  Gen- 
eral of  the  United  States  determined  that  the 
perceived  increase  in  the  terrorist  threat  war- 
ranted the  removal  of  the  high  threat  mail  from 
passenger  flights.  The  Postmaster  General  de- 
termined that  mail  weighing  greater  that  12 
ounces  constituted  a  high  threat  and  this  mail 
was  transferred  on  to  cargo  planes,  trucks, 
and  trains. 

It  was  the  hope  of  those  involved  in  this 
issue  that  the  Postmaster  General  would 
maintain  this  policy  until  the  FAA  issued  their 
study  and  implemented  any  recommended 
safety  reforms.  Unfortunately,  in  March  of  this 
year  the  U.S.  Postal  Sen/ice  resumed  trans- 
porting mail  weighing  greater  than  12  ounces 
on  passenger  flights.  This  was  done  without 
the  benefit  of  knowing  the  results  of  the  mail 
and  cargo  security  study. 

As  this  study  continues  to  travel  between 
Federal  agencies  with  no  end  in  sight,  I  feel  it 
is  necessary  to  spur  the  production  of  this 
study.  My  resolution  calls  for  reasonable  and 
previously  practiced  protection  of  airline  pas- 
sengers until  any  recommendations  made  by 
the  mail  and  cargo  security  study  are  imple- 
mented. I  hope  my  colleagues  will  join  me  in 
reminding  the  FAA  of  the  importance  of  this 
study  and  the  need  to  complete  to  further  pro- 
tect the  safety  of  the  flying  public. 
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of  Military  Justice.  In  addition,  the  resolution 
recognizes  the  importance  of  equality  of  op- 
portunity for  women  arxl  men  in  the  Armed 
Forces,  and  urges  the  Secretary  of  Defense  to 
pwovide  equal  opportunity  for  the  women  and 
men  of  the  Armed  Forces. 

Mr.  Speaker,  many  Members  of  this  House, 
most  notably  the  gentleman  from  Pennsylva- 
nia, Mr.  MuRTHA,  have  made  clear  their  out- 
rage at  the  events  that  took  place  at  the 
Tailhook  Convention  and  the  Navy's  subse- 
quent failure  to  cooperate  with  investigators.  I 
fully  support  the  actions  taken  to  date. 

But  I  also  believe  it  is  important  that  we  as 
a  Congress  express  clearly  both  our  outrage 
and  our  intention  to  ensure  that  those  resporv 
sible  are  fully  prosecuted  and  fully  punished. 
Secretary  Garrett's  resignation  was  a  welcome 
sign  that  the  Navy  recognizes  the  seriousness 
of  this  matter,  but  the  nratter  is  still  far  from 
being  resolved. 

Sexual  harassment  and  assault  of  this  kind 
cannot  and  will  not  be  tolerated,  and  those  re- 
sponsible for  it  must  tie  held  accountable.  I 
hope  my  colleagues  will  join  me  in  sending 
that  message  to  the  White  House  and  the 
Pentagon.  I  urge  my  colleagues  to  support  this 
resolution. 


RESOLUTION  CALLmO  FOR  FULL 
INVESTIGATION  OF  TAILHOOK 
SYMPOSIUM 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2.  1992 
Mr.  KOSTMAYER.  Mr.  Speaker,  today  I  am 
introducing,  with  the  distinguished  gentle- 
woman from  Maryland,  Mrs.  Morella,  a  con- 
cunent  resolution  condemning  the  reprehen- 
sible conduct  that  occurred  at  the  annual  sym- 
posium of  the  Tailhook  Association  in  Septenv 
ber  1991,  calling  on  the  Secretary  of  Defense 
to  ensure  that  the  ongoing  investigation  of  the 
incklent  is  full  and  uncompromising,  and  urg- 
ing the  Seaetary  of  the  Navy  to  recommend 
and  initiate  full  disciplinary  action  against 
those  responsible,  including  appropriate  crimi- 
nal prosecution  pursuant  to  the  Uniform  Code 


AMBASSADOR  ABBA  EBAN  SEES 
OPPORTUNITY  FOR  PEACE 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 

Mr.  RINALDO.  Mr.  Speaker,  shortly  before 
the  elections  in  Israel  that  chose  a  new  gov- 
ernment, former  Israeli  Ambassador  Abba 
Eban  delivered  a  timely  and  perhaps  prophetic 
view  of  the  opportunity  for  a  negotiated  peace 
in  the  Mideast  when  he  spoke  to  more  than  a 
thousand  people  at  Temple  Emanu-EI  in 
Westfield,  NJ.  The  size  of  the  turnout  is  not 
surprising  in  view  of  Ambassador  Eban's  rep- 
utation as  a  speaker  and  as  a  friend  of  the 
United  States.  Amtassador  Etan's  remarks 
were  reported  in  the  Jewish  Horizon,  and  I  ask 
that  the  report  be  reprinted  in  the  Recx>rd. 
Eban  addresses  Jewish  Community,  Nets 
Honors 
(By  Marcia  F.  Conron) 
To  an  overflow  crowd  of  more  than  1.000 
people  Sunday  at  Temple  Emanu-El  in  West- 
field,  Abba  Eban.  Israel's  long-time  Ambas- 
sador to  the  United  States  and  the  United 
Nations,  said  that  "this  is  the  time  to  do  a 
deal"  to  negotiate  a  lasting  peace  with  the 
Palestinians.  Now  is  the  opportunity  for 
peace,  he  said.  "It  may  not  occur  again." 

Eban  was  brought  to  the  area  largely 
through  the  work  of  long-time  community 
leader  and  Mountainside  resident  Herbert 
Ross  and  his  wife,  Selma.  The  address  was 
partially  underwritten  by  the  Ross'  Menorah 
Chapel  at  Millburn  and  the  Union  based 
Foundation  for  Jewish  Arts  and  Heritage. 
Ross  is  president  of  both.  The  event  was  co- 
sponsored  by  the  Temple  Emanu-El  Men's 
Club  and  the  Springfield  Lodge  of  B'nai 
B'rith. 

Speaking  without  notes  after  leaving  Jeru- 
salem 20  hours  earlier.  Eban  said  that  the 
peace  process  "imaginatively  initiated  by 
the  United  States  creates  conditions  that 
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must  t)e  recognized.  In  these  conditions  we 
must  understand  that  If  the  peace  process 
falls,  the  situation  will  not  be  what  it  was 
before  but  will  be  much  worse  because  the 
peace  will  be  discredited  by  failure,"  he  said. 
"With  the  fall  of  the  Soviet  Union,  the  big- 
gest challenge  to  us  is  to  use  the  new  inter- 
national situation  to  gain  peace  settlements. 
This  is  the  time  to  do  a  deal  because  our 
greatest  enemy.  Iraq,  has  been  crushed  on 
the  battlefield.  Syria  has  lost  Soviet  sui>- 
port.  and  Jordan  wants  peace,  not  war.  The 
Palestinians  are  talking  to  us  at  the  table. 

"The  question  really  Is  very  largely  how 
will  the  Israeli  parliamentary  system  react 
to  this  opportunity.  The  status  quo  is  the 
worst  of  all  options  because  it  cannot  be  du- 
rable, because  it  is  structurally  deficient. 
The  fact  that  its  deficiencies  were  created  by 
Arab  aggression  does  not  make  it  thereby 
tolerable. 

"The  Six  Day  War  in  June.  1967,  proved  a 
great  generalization  of  one  of  the  great  west- 
ern philosophies:  War  cannot  protect.  It  can- 
not create.  It  can  prevent  you  from  losing, 
but  once  its  defensive  position  is  fulfilled, 
it's  a  wonder  how  little  it  can  do  by  itself," 
Eban  said.  "Therefore,  it  mast  be  replaced  as 
soon  as  possible  by  diplomacy  and  statecraft, 
by  persuasion,  and  not  by  coercion.  There 
are  more  opportunities  for  peace  than  ever 
before,  but  if  the  peace  fails,  the  horizon 
points  to  a  weapons  race  with  weapons  that 
are  beyond  calculation,"  Eban  said. 

"This  is  the  time  to  do  the  deed  to  create 
the  situation  of  peaceful  coexistence."  said 
the  Ambassador. 

Eban  received  three  awards.  Ross  pre- 
sented the  Ambassador  with  the  Yerusha 
Award  for  preserving  Jewish  life  and  guaran- 
teeing it  for  future  generations,  on  behalf  of 
the  Foundation  for  Jewish  Arts  and  Herit- 
age. He  also  received  the  B'nai  B'rith  Com- 
munity Service  Award  for  citizenship  and 
civic  affairs,  and  the  Temple  Emanu-El 
Men's  Club  Judaic  Heritage  Torch  of  Free- 
dom Award. 


FOREIGN  TRAVEL 


HON.  RICHARD  RAY 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2. 1992 

Mr.  RAY.  Mr.  Speaker,  the  responsibility  of 
a  Member  of  the  House  of  Representatives  in- 
volves some  foreign  travel.  During  my  5  terms 
in  the  House  of  Representatives,  and  as  a 
memt)er  of  key  sutxommittees  on  the  Armed 
Services  Committee,  it  has  been  necessary  to 
travel  on  19  trips  to  U.S.  bases  or  on  special 
assignnients. 

I  have  always  endeavored  to  travel  on  com- 
mercial aircraft  whenever  possible,  and  I  have 
seldom  traveled  with  large  groups  of  Members 
of  Congress.  My  visits  have  always  been  doc- 
umented, made  available  to  \he  press,  and 
summarized  in  reports  for  the  Armed  Servk^s 
Committee.  In  most  cases  my  travel  has  led  to 
positive  amendments  or  necessary  legislation. 
I  have  not  parlk:ipated  in  any  so-called  "jun- 
kets." 

My  foreign  travel  has  involved  four  areas.  In 
1983  I  was  the  only  freshman  Congressman 
appointed  to  the  Arms  Control  Panel  of  the 
House  Armed  Services  Committee.  Through 
travel  associated  with  my  work  on  this  panel 
I  was  involved  in  arms  control  talks  arxi  nego- 
tiatk>ns. 
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For  several  years  I  was  the  House  Armed 
Services  Committee  point  person  on  air  base 
defense.  Much  of  my  work  in  this  area  led  to 
the  acquisition  of  the  Hawk  and  Patriot  missile 
defense  systems  for  the  defense  of  our  Euro- 
pean bases.  In  particular,  my  travel  to  Euro- 
pean tsases  led  to  the  development  of  an  air 
t>ase  defense  plan  by  the  Department  of  De- 
fense to  protect  our  air  tiases  in  Europe. 

My  service  on  the  North  Atlantic  Assembly 
Panel  has  allowed  me  the  opportunity  to  con- 
tribute to  NATO  meetings.  I  was  selected  to 
attend  four  NATO  meetings  in  Europe  over  a 
2-year  time  period.  This  travel  enabled  me  to 
tetter  understand  the  House  Armed  Services 
Committee's  funding  of  U.S.  NATO  commit- 
ments. 

Finally,  since  1985  I  have  chaired  the 
House  Armed  Services  Environmental  Res- 
toration Panel.  This  panel  oversees  the  clean- 
up on  U.S.  military  installations  in  Europe,  the 
Pacific,  and  in  the  United  States.  Travel  to  na- 
tional priority  sites  is  the  only  way  to  under- 
stand the  serious  problems  we  face  in  clean- 
ing up  our  bases.  My  travel  in  this  area  has 
led  to  the  direct  cleanup  of  U.S.  military  bases 
and  a  greater  awareness  of  environmental 
restoration. 

Mr.  Speaker,  I  now  disclose  for  the  Cor4- 
GRESSiONAL  RECORD  a  comprehensive  list  of 
my  foreign  travel. 
Foreign  travel  by  Congressman  Richard 

Ray   on   Behalf  of   the   Committee   on 

Armed  Services 

Visits  connected  with  the  Arms  Control 
Panel:  Number  of  trips:  2. 

Date:  July  5-9,  1983. 

Country:  Austria. 

Purpose:  To  participate  in  arms  control 
discussions  and  negotiations. 

Date:  November  8-21.  1985. 

Countries:  Switzerland.  Austria. 

Purpose:  To  participate  in  arms  control 
talks. 

Visits  connected  with  air  base  defense  to 
establish  and  improve  missile  protection  for 
U.S.  and  NATO  bases  and  to  promote  pro- 
curement of  the  patriot  missile  for  U.S.  and 
allied  forces:  Number  of  trips:  3 

Date:  October  11-19,  1984. 

Countries:  West  Germany.  Italy.  United 
Kingdom. 

Purpose:  To  visit  NATO  air  bases.  Con- 
gressman Ray  has  been  recognized  as  the 
point  person  for  the  House  Armed  Services 
Committee  on  air  base  defense,  (traveled 
commercial) 

Date:  June  26-July  10,  1986. 

Countries:  Germany.  Norway.  Denmark, 
England. 

Purpose:  To  assess  the  progress  of  imple- 
menting the  air  base  defense  plan,  (traveled 
commercial) 

Date:  August  21-31,  1989. 

Countries:  Germany,  United  Kingdom, 
Italy,  Belgium. 

Purpose:  To  investigate  the  status  of  air 
base  defense  and  implementation  of  the  Pa- 
triot Missile  Defense  System,  (traveled  com- 
mercial) 

Visits  to  Central  America  during  the  Nica- 
raguan  conflict:  Number  of  trips:  3. 

Date:  May  29-30,  1986. 

Country:  Honduras. 

Purpose:  To  inspect  the  Contra  camps  dur- 
ing Contra  the  Congressional  Contra  debates, 
(traveled  commercial) 

Date:  June  1-4,  1986. 

Countries:  Guatemala,  Nicaragua,  Costa 
Rica,  Honduras,  El  Salvador. 
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Purpose:  Led  12  Members  of  Congress  to 
meet  with  the  governments  of  these  coun- 
tries to  discuss  the  Contra  situation. 

Date:  January  30-31,  1988. 

Country:  Nicaragua. 

Purpose:  To  participate  in  discussions  with 
Nicaraguan  officials  and  representatives  of 
the  U.S.  State  Department. 

Visits  associated  with  Congressman  Ray's 
chairmanship  of  the  Environmental  Restora- 
tion Panel  of  the  House  Armed  Services 
Committee:  Number  of  trips:  2 

Date:  December  10-19,  1990. 

Countries:  Philippines,  Japan,  Korea. 

Purpose:  To  review  environmental  prob- 
lems involving  U.S.  bases  in  the  Pacific, 
(traveled  commercial) 

Date:  August  5-17,  1991. 

Countries:  Germany,  Czechoslovakia,  Unit- 
ed Kingdom,  Italy. 

Purpose:  To  assess  environmental  prob- 
lems at  bases  in  these  countries,  particularly 
in  light  of  base  closure.  On  this  trip  Con- 
gressman Ray  became  one  of  the  first  West- 
erners to  visit  an  abandoned  Soviet  base 
near  Prague,  Czechoslovakia,  (traveled  com- 
mercial ) 

Visits  associated  with  Congressman  Ray's 
position  on  the  North  Atlantic  Assembly 
Panel  (NATO  Panel):  Number  of  trips:  4. 

Date:  January  4-14.  1990. 

Countries:  Belgium,  Italy,  Hungary,  Ger- 
many, Austria. 

Purpose:  To  examine  the  Conventional 
Forces  Reduction  negotiations  and  the 
NATO  Defense  College. 

Date:  November  24-December  2,  1990. 

Countries:  United  Kingdom,  Austria. 

Purpose:  To  participate  in  the  North  At- 
lantic Assembly  meeting,  get  an  update  on 
the  Conventional  Forces  Europe  agreement, 
and  get  a  briefing  on  the  recently  completed 
inspection  of  Iraqi  nuclear  facilities  by  the 
International  Atomic  Energy  Agency. 

Date:  May  24-27,  1991. 

Countries:  Netherlands,  Belgium. 

Purpose:  To  participate  in  the  North  At- 
lantic Assembly  Meeting. 

Date:  October  18-28,  1991. 

Country:  Spain. 

Purpose:  To  participate  in  the  North  At- 
lantic Assembly  Meeting. 

Other  Official  House  Armed  Services  Com- 
mittee Travel:  Number  of  trips:  5. 

Date:  September  23-29,  1983. 

Countries:  Cyprus,  Lebanon. 

Purpose:  To  accompany  members  of  the 
Readiness  Subcommittee  to  determine  if  the 
War  Powers  Act  was  being  violated  by  sta- 
tioning Marines  in  Beirut. 

Date:  November  8-21,  1984. 

Countries:  Singapore,  Korea,  Hong  Kong, 
Japan. 

Purpose:  To  meet  with  the  leadership  of 
the  countries  supporting  the  South  Pacific 
Nuclear  Free  Zone. 

Date:  February  18-21,  1986. 

Countries:  Korea.  Philippines. 

Purpose:  To  follow  up  on  military  con- 
struction projects  which  had  been  authorized 
by  the  Armed  Services  Committee. 

Date:  November  10-15,  1986. 

Countries:  Philippines,  Thailand,  India, 
Nepal,  Jordan,  Pakistan. 

Purpose:  To  receive  overview  briefings  on 
U.S.  military  relations  with  these  countries. 

Date:  January  7-18,  1989. 

Countries:  Hong  Kong,  Thailand.  Turkey, 
Spain. 

Purpose:  To  meet  with  U.S.  government 
countertypes  to  discuss  U.S.  military  sup- 
port of  these  nations. 
Total  number  of  foreign  trips  taken:  19. 
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IN  SUPPORT  OF  H.R.  3654 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 

Mr.  BARNARD.  Mr.  Speaker,  I  want  to 
thank  the  distinguished  subcommittee  chair- 
man, Mr.  Torres  for  his  leadership  and  as- 
sistance in  reporting  out  a  bill  to  assist  our 
Olympic  athletes  and  to  help  the  United  States 
host  a  successful  Olympics.  I  would  also  like 
to  thank  Frank  Annunzio  and  the  distin- 
guished ranking  minority  memtier,  Mr. 
McCandless  for  their  support  and  contribu- 
tions. 

Let  me  briefly  state  that  the  M  is  designed 
to  help  provide  funds  for  U.S.  Olympk;  athletes 
and  for  the  actual  staging  of  the  games.  We 
have  tried  to  carefully  structure  the  bill  to  have 
as  broad  an  appeal  as  possible.  The  Olympics 
in  general  and  the  centennial  of  the  Olympics 
in  particular,  constitute  an  important  national 
event — not  just  in  economic  terms,  but  in 
terms  of  our  national  identity.  Anyone  who 
watched  the  Winter  Olympics  could  see  how 
the  host  country  manifested  its  national  char- 
acter to  the  world,  and  in  a  rapidly  changing 
world,  this  is  of  immense  importarx;e. 

The  United  States  does  not  provide  direct 
support  to  the  Olympics,  and  we  should  be 
proud  of  that — our  Olympics  run  on  a  shoe- 
string compared  to  what  many  nations 
spend— virtually  all  of  it  from  their  taxpayer 
funds.  However,  we  have  to  find  ways  to  sup- 
port our  Olympians  whenever  we  can,  and  the 
commemorative  coin  program  has  provided  an 
effective  way  to  do  this. 

As  the  subcommittee  received  testimony 
from  our  Olympians,  we  took  note  of  the  cto- 
stacles  that  several  of  them  had  to  overcome 
in  order  just  to  compete,  let  alone  excel  and 
win.  We  noted  that  these  athletes  also  pur- 
sued their  education  and  careers  under  these 
same  adverse  conditions.  While  this  may 
make  their  triumphs  all  the  more  rewarding,  I 
don't  think  that  it  should  be  a  prerequisite  of 
Olympic  competition.  While  I  am  proud  of  the 
fact  that  our  athletes  are  not  one-dimensional, 
we  must  be  mindful  of  the  fact  that  they  fre- 
quently must  compete  with  athletes  raised  and 
nurtured  to  do  nothing  but  their  particular 
sport.  While  we  don't  want  to  emulate  this  ap- 
proach, we  need  to  do  more. 

The  bill  before  us  is  an  attempt  to  provide 
some  of  that  support.  It  is  a  very  small  amount 
of  the  total  cost  of  the  Olympics,  but  it  is 
enough  to  make  a  difference. 

The  bill  also  contains  important  mint  reforms 
that  Chairman  Torres  has  worked  out  with 
the  minority  and  which  I  heartily  support. 
These  changes  will  help  all  coin  programs  and 
I  urge  their  adoption. 

Again,  Mr.  Chairman,  let  me  thank  you  for 
your  leadership  and  your  support,  and  I  urge 
my  colleagues  to  support  our  Olympk:  athletes 
and  the  1996  Olympics. 
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RABBI  ISRAEL  MOWSHOWITZ 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  on 
Tuesday,  we  lost  a  great  leader,  Rabbi  Israel 
Mowshowitz.  This  very  special  man  was  both 
a  ralibi  to  his  congregation,  of  which  I  had  the 
privilege  to  be  a  member  for  many  years,  arxJ 
to  the  Nation.  He  was  one  of  those  unique  in- 
dividuals who  had  an  ability  both  to  serve  as 
a  spokesman  and  advocate  for  the  Jewish 
community  at  large  and  to  respond  to  the 
needs  of  indivkJuals  in  a  very  personal  way. 

Looking  tiack  over  the  years,  I  can  remerrv 
ber  the  words  of  Rabbi  Mowshowitz.  The  Hill- 
crest  Jewish  Center  in  Queens  echoed  with 
his  forceful  admonitions — against  persecution 
and  hatred — urging  support  for  charitable 
causes — building  bridges  to  bring  people  to- 
gether. ArxJ  his  message  had  an  important  \m- 
pact  far  t>eyond  the  congregation  he  has 
served  for  over  30  years. 

His  was  a  respected  voice  to  which  people 
listened  intently.  Whether  in  New  York  or  Mos- 
cow, Durham  or  the  Vatican,  Omaha  or  Berlin, 
the  words  of  this  inspirational  leader  were  a 
powerful  voice  for  justice  and  good.  Likewise, 
he  led  by  example.  As  Governor  Cuomo  said 
yesterday,  his  "greatest  sermon  was  his  life." 
Indeed,  Ratabi  Israel  Mowshowitz  lived  every 
day  of  his  life  to  the  fullest.  His  life  was  filled 
with  service  to  otfiers  and  a  devotion  to  a 
workJ  of  compassion  arxJ  understanding.  His 
deeds  and  his  words  inspired  ottiers  to  do  as 
he  did.  He  had  the  highest  respect  for  public 
service  and  encouraged  many  of  us  to  enter 
public  life,  and  when  we  did,  we  knew  that  he 
would  be  there  at  our  sides  offering  advice 
and  counsel  and  always  ready  to  remind  us  of 
why  public  service  was  and  is  important. 

My  family  and  I  were  fortunate  to  have  been 
a  part  of  the  Hillcrest  Jewish  Center  during 
Rabbi  Mowshowitz'  service.  As  we  celebrated 
bar  mitzvahs,  t)at  mitzvahs,  and  other  special 
family  occasions  with  him,  our  lives  were  erv 
riched  by  his  wisdom,  his  confidence,  and  his 
friendship.  As  I  t>egan  my  own  career  in  public 
service,  I  often  turned  to  Rabbi  Mowshowitz 
as  a  mentor  and  source  of  counsel.  His  pass- 
ing is  a  personal  loss  to  us  as  I  know  it  is  to 
thousands  of  others  whose  lives  the  rabbi 
touched  in  very  special  ways. 

My  thoughts  are  with  his  dear  wife,  Libby, 
and  with  his  chikjren  at  this  difficult  time.  They 
can  look  t>ack  on  his  life  with  nnany  memories 
of  joy  and  admiration,  and  they  can  look  for- 
ward to  life  in  a  world  that  is  a  much  t)etter 
place  thanks  to  all  that  Rabbi  Mowshowitz 
gave  for  others  over  77  years. 


SUPERVISORY  GOODWILL  AND 
THRIFT  CAPITAL  STANDARDS 


HON.  CHRISTOPHER  H.  SMTffl 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2, 1992 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  in 
testimony  delivered  today  in  the  Committee  on 
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Small  Business,  Marshall  Kern,  preskjent  of 
Jersey  Shore  Savings  and  Loan,  outlined  the 
impact  FIRREA  has  had  on  the  thntt,  its  cus- 
tomers and  ttie  ottier  consumers  in  its  commu- 
nity which  seek  credit  at  the  institution.  I  would 
like  to  irKlude  a  copy  of  his  insightful  com- 
ments in  the  Congressional  Record  so  other 
memtjers  may  assess  these  experiences  and 
have  the  benefit  of  these  observations  on  cur- 
rent banking  law. 

Mr.  Speaker,  Jersey  Shore  Savings  and 
Loan  Association  is  perilously  close  to  tieing 
taken  over  by  the  Resolution  Trust  Corpora- 
tion [RTC]  t)ecause  it  fails  to  iT>eet  the  tough 
capital  standards  required  by  the  Financial  In- 
stitutions Reform  Recovery  and  Enforcement 
Act  of  1989  [FIRREA]. 

This  is  unfortunate,  since  Jersey  Shore  was 
one  of  the  thrifts  which  helped  out  the  govern- 
ment by  acquiring  a  failing  S&L.  As  a  result  of 
its  assistance  to  the  Federal  regulators,  Jersey 
Shore  was  permitted  to  include  supervisory 
goodwill  on  their  books  as  an  incentive  to  take 
control  of  the  sick  Keystone  Savings  and 
Loan. 

The  FIRREA  standards  are  indeed  unfair  to 
Savings  and  Loans  like  Jersey  Shore.  Con- 
gress enacted  a  law  which  refuses  to  allow 
thrifts  with  supervisory  goodwill  on  their  books 
to  include  goodwill  as  an  asset  for  meeting 
FIRREA's  new  capital  standards.  I  regret  that 
Jersey  Shore  Savings — and  its  employees — 
are  now  in  jeopardy  and  may  be  taken  over  by 
the  regulators  because  of  this  unfair  change  in 
the  rules. 

During  August  1989  the  House  considered 
FIRREA,  I  supported  the  Hyde  (R-IL)  amend- 
ment which  woukj  have  given  the  regulators 
the  authority  to  judge  the  soundness  of  an 
S&L  on  a  case-by-case  basis,  rather  ttnan 
automatically  rejecting  any  goodwill  held  by  a 
thrift. 

If  the  Hyde  amendment  had  been  approved, 
Jersey  Shore  Savings  and  Loan  might  not  be 
at  risk  today.  In  retrospect,  adoption  of  this 
amendment  would  have  clearly  assisted  those 
thrifts  which  aided  the  regulators. 

When  the  House  next  considers  legislation 
to  recapitalize  the  RTC,  I  hope  we  will  be 
given  the  opportunity  to  vote  on  an  amend- 
ment to  buy  back  supervisory  goodwill  from 
those  thrifts  which  helped  our  Government.  As 
my  colleague  Bill  McCollum  has  stated,  this 
action  would  actually  save  the  taxpayers 
money  and  return  fairness  to  the  Federal  reg- 
ulatory process. 

The  following  is  a  copy  of  his  informed  re- 
marks: 

Testimony  of  Marshall  J.  Kern 

Mr.  Chairman  and  members  of  the  commit- 
tee, I  wish  to  thank  you  for  allowing  me  the 
opportunity  to  give  you  one  view  of  the  cur- 
rent capital  standards  and  their  effect  on 
credit  availability  and  economic  recovery. 

background  on  the  INSTITUTION 

Jersey  Shore  Savings  and  Loan  Associa- 
tion ("JSS")  was  incorporated  in  1943  as  a 
New  Jersey  state-chartered  mutual  associa- 
tion headquartered  in  Toms  River,  NJ.  JSS 
is  based  approximately  70  miles  south  of  New 
York  City  and  60  miles  east  of  Philadelphia. 
JSS  with  $620  million  in  assets,  positive 
earnings,  a  strong  community  pwsition,  con- 
servative management  and  a  valuable 
consumer  franchise  was  at  one  time  the  larg- 
est thrift  in  our  market. 
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JSS  has  always  been  a  dedicated  commu- 
nity based  thrift  that  concentrates  its  lend- 
ing within  its  market  area.  It  serves  a  sav- 
ings market  through  14  locations  providing  a 
strong  traditional  savings  and  loan  focus 
(i.e.  providing  mortgage  credit  for  home 
ownership,  while  providing  savings  products 
to  consumers).  JSS  also  operates  a  profitable 
mortgage  banking  operation  originating  saoo 
million  in  residential  mortgage  loans  per 
year. 

Unprecendented  high  interest  rates  in  the 
late  1970's  and  early  iseo's  created  a  financial 
crisis  in  the  thrift  industry.  As  an  alter- 
native to  direct  financial  assistance.  FSLIC 
approved  supervisory  mergers  between 
thrifts  by  providing  assistance  in  the  form  of 
■'supervisory  goodwill""  allowing  the  merger 
of  insolvent  or  troubled  thrifts  into  healthy 
institutions  at  the  lowest  cost  to  FSLIC. 
This  was  done  in  accordance  with  Generally 
Accepted  Accounting  Principles  ("GAAP"). 
Any  excess  in  the  cost  of  acquisition  (liabil- 
ities assumed)  over  the  fair  market  value  of 
the  acquired  assets  became  •'goodwill'"— an 
intangible,  non-earning  asset  that  may  be 
amortized.  Goodwill  recorded  in  connection 
with  a  sujiervisory  merger  is  known  as  "su- 
pervisory goodwill"". 

On  July  11.  1982,  acting  in  cooperation  with 
the  regulators,  JSS  acquired  Keystone  Sav- 
ings &  Loan.  Keystone's  liabilities  exceeded 
its  worth  by  $39.4  million.  The  regulators  al- 
lowed JSS  to  book  that  $39.4  million  as  su- 
pervisory goodwill.  JSS  had  approximately 
$385  million  in  assets  prior  to  the  acquisition 
and  assets  were  approximately  $515  million 
immediately  afterwards,  resulting  in  regu- 
latory capital  of  2%.  Under  today's  guide- 
lines, the  merger  depleted  Jersey  Shore  Sav- 
ings' tangible  capital  from  a  positive  $8.4 
million  to  a  negative  $32  million,  or  negative 
6.7%  of  its  assets. 

effect  of  FIRREA 

Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  ("FIRREA"")  became 
effective  August  9.  1989.  It  required  thrifts  to 
maintain  "tangible  capital"  in  an  amount 
not  less  than  1.5%  of  its  assets.  FIRREA  pro- 
vides "tangible  capital'"  shall  not  include 
goodwill.  Because  of  FIRRElA"s  provisions  re- 
quiring goodwill  to  be  excluded  from  capital, 
JSS  immediately  became  a  capital-deficient 
institution.  Due  to  the  Keystone  merger,  it 
is  now  impossible  through  earnings  to  reach 
the  goal  of  6%  tangible  capital  for  a  well- 
capitalized  institution  within  the  next  sev- 
eral years. 

JSS  has  nevertheless  worked  diligently  to 
restore  the  capital  lost  during  that  period. 
After  the  acquisition  of  Keystone,  JSS  im- 
proved regulatory  capital  to  50%  al)ove  that 
required  just  before  FIRREA's  effective  date. 

Exhibit  1  shows  that  had  the  FIRREA  cap- 
ital definitions  been  in  effect  when  JSS  ac- 
quired Keystone,  tangible  capital  would  have 
been  a  negative  6.7%.  As  can  be  seen  on  a 
tangible  basis.  JSS's  improvement  has  been 
dramatic.  Tangible  capital  by  the  end  of  1991 
rose  by  over  6%  of  total  assets  to  a  negative 
0.4%.  Over  the  last  ten  audited  fiscal  years 
ending  March  31.  1992  (March  31.  1983  to 
March  31,  1992),  JSS  has  recorded  a  profit  on 
a  GAAP  basis  each  and  every  year.  GAAP 
net  income  totalled  $33.5  million  during  that 
time  frame.  Additionally,  Exhibit  1  shows 
the  precipitous  fall  of  regulatory  capital 
from  in  excess  of  the  capital  requirement  to 
capital  insolvency  overnight  as  a  result  of 
FIRREA. 

THE  POST  FIRREA  ENVIRONMENT 

Having  said  all  this,  it  is  important  to 
come  back  to  the  central  focus  of  this  hear- 
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Ing.  What  has  been  the  Impact  of  the  capital 
standards  on  credit  availability  and  eco- 
nomic recovery. 
First,  let  me  address  credit  availability: 
Simply  sUted,  for  JSS  &  institutions  like 
JSS,  the  credit  door  is  closed  due  to 
FIRREA.  A  good  case  in  point  being  Loans 
To  One  Borrower  (LTOB)  limitations.  In 
fact,  this  requirement  has  severely  reduced 
the  credit  available  for  weak  and  strong 
alike.  Prior  to  FIRREA,  a  thrift  could  lend 
100%  of  capital  to  a  single  credit  verses  the 
new  limit,  basically  15%  of  capital.  I  am  not 
suggesting  that  lending  100%  of  capital  to  a 
single  credit  was  prudent  or  that  some  fur- 
ther reduction  was  unreasonable.  However, 
stopping  institutions  fi-om  completing 
projects  in  mid-construction  did  not  achieve 
desired  results.  Once  a  commitment  expired 
the  maximum  loan  allowed  was  reduced  to 
the  amount  of  the  outstanding  balance.  This 
created  bad  loans  out  of  good  loans.  Had  the 
definition  of  capital  not  changed,  credit 
availability  would  not  have  been  affected. 
JSS  had  a  self-imposed  maximum  of  10%  of 
capital,  therefore,  the  15%  newly  imposed 
would  have  been  no  problem.  However,  under 
the  old  definition  of  capital,  JSS  had  a  LTOB 
limit  of  $3.3  million.  The  new  FIRREA  defi- 
nition wiped  out  the  capital  of  JSS,  there- 
fore, the  maximum  loan  was  $500,000  for  a 
new  extension  of  credit  or  an  existing  com- 
mitment. 

Further  affecting  credit  availability,  I  sub- 
mit that  the  risk  weighed  capital  require- 
ment retards  business  lending.  As  you  know, 
business  lending  requires  twice  the  capital  of 
1-4  family  lending. 

As  an  undercapitalized  thrift,  JSS  can  only 
make  loans  on  1-4  family  residential  prop- 
erties. As  an  example  of  someone  we  could 
not  help,  last  week  an  individual  who  has 
run  a  successful  catering  business  for  15 
years  requested  a  loan  to  expand  his  business 
and  build  a  small  restaurant  on  the  property 
he  already  uses  and  owns.  The  estimated 
loan  to  value  is  50%.  No  institution,  local  or 
otherwise,  has  been  willing  to  loan  J300.000 
for  this  minority  owned  business.  In  addi- 
tion, our  local  for-profit  community  live 
summer  theatre  is  in  jeopardy  due  to  lack  of 
credit  availability. 

Other  small  businesses  are  likewise  finding 
it  difficult,  if  not  impossible,  to  refinance 
their  present  debt  and  exploit  today's  low  in- 
terest rates.  The  savings  would  go  directly 
to  the  bottom  line  for  these  small  busi- 
nesses. Although  JSS  is  a  major  lender  to 
buyers  of  homes  to  be  constructed  by  small 
local  builders,  we  can  no  longer  lend  to  the 
builder,  curtailing  credit  further.  This  in 
turn  would  allow  expansion  and  job  creation. 
Second,  I  would  like  to  touch  on  the  eco- 
nomic recovery: 

As  noted,  the  "get-tough"  attitude 
sprawned  by  FIRREA  and  its  attendant  cap*- 
ital  "crackdown"  imposed  vast  new  operat- 
ing restrictions.  Unfortunately,  all  institu- 
tions out  of  capital  compliance  are  tainted 
by  two  common  misconceptions.  First,  their 
management  is  either  incompetent  or  dis- 
honest, second,  they  will  be  seized  by  the 
RTC. 

The  renewed  publication  of  news  reports 
within  the  last  three  weeks  that  JSS  is  in 
danger  of  being  taken  over  has  accelerated 
the  "silent  run"  which  began  with  the  pas- 
sage of  FIRREA.  See  Exhibits  2  and  3. 

JSS  is  particularly  susceptible  to  the  pub- 
lic reports  that  it  is  "insolvent".  This  sus- 
ceptibility is  exacerbated  because  the  com- 
munity of  Toms  River,  and  Ocean  County  in 
general,  has  a  large  number  of  senior  citizens 
who,  with  memories  of  the  Depression,  are 
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quickly  alarmed  of  talk  of  bank  failure,  even 
in  this  era  of  federally  insured  deposits. 

The  loss  of  bank  deposits  results  in  fewer 
dollars  to  loan  and  lower  earnings.  More  li- 
quidity must  be  kept  available  at  low  rates 
resulting  in  lower  earnings  and  fewer  funds 
available  for  the  credit  needs  of  the  commu- 
nity. As  a  result  of  being  branded  "insol- 
vent", a  number  of  financial  institutions 
refuse  to  do  business  with  JSS  or  impose 
costly  new  conditions. 

The  disruption  to  the  local  economy  is  sig- 
nificant. JSS  employs  290  Individuals  and 
contributes  over  $7  million  a  year  in  payroll 
and  benefits  to  the  local  economy.  JSS  is 
headquartered  in  the  same  town  that  wit- 
nessed the  collapse  of  the  First  National 
Bank  of  Toms  River,  in  May  1991.  This  was 
the  largest  bank  failure  in  the  history  of  the 
state  of  New  Jersey.  The  economy  has  been 
negatively  affected  with  loss  of  jobs,  loss  of 
purchasing  power  and  disruption  of  bank 
services  to  the  community.  Lending  is  se- 
verely restricted. 

RECOMMENDATIONS 

I  have  tried  to  touch  on  a  few  of  the  ways 
that  I  believe  capital  standards  have  affected 
credit  availability  and  economic  recovery  as 
seen  directly  by  JSS. 

The  JSS  story  is  primarily  one  of  super- 
visory goodwill;  however,  other  institutions 
have  been  similarly  affected.  When  evaluat- 
ing institutions  in  light  of  capital  standards, 
the  economy  and  the  credit  crunch,  I  believe 
Congress  and  the  regulators  should  make  a 
distinction.  Those  institutions  out  of  compli- 
ance with  the  capital  regulations  due  to 
losses  in  operations  should  be  separated  from 
those  institutions  out  of  compliance  due  to 
FlRREA's  new  rules  concerning  which  items 
qualify  for  capital.  In  addition  to  super- 
visory goodwill.  Purchase  Mortgage  Servic- 
ing Rights  (PMSR)  and  investment  in  non- 
qualifying subsidiaries  no  longer  receive  the 
same  capital  recognition. 

FIRREA  was  written  during  and  geared  for 
a  radically  different  economic  environment. 
The  recession  and  near  freefall  in  real  estate 
values  has  produced  problems  unforeseen 
when  FIRREA  was  enacted.  What  is  needed 
now  is  flexibility  and  time  to  respond  to  the 
current  circumstances.  Regulators  need 
more  discretion  to  make  critical  distinc- 
tions. Rigid,  congressionally  mandated  pre- 
scriptions for  seizing  institutions  does  not 
allow  the  flexibility  required  to  regulate  a 
sophisticated  ever  changing  industry. 

JSS  has  been  working  very  closely  with 
the  Office  of  Thrift  Supervision  (OTS)  in  ac- 
tively seeking  a  merger  partner.  OTS  has 
been  very  sympathetic  to  our  particular  sit- 
uation, but  FIRREA  denies  OTS  the  discre- 
tion it  needs.  T  am  here  today  to  tell  you  we 
are  extremely  close  to  achieving  a  goal  that 
seemed  impossible  when  FIRREA  was  en- 
acted in  1989,  namely  a  recapitalizatioa'ac- 
quisition  of  JSS  without  government  assist- 
ance. It  is  my  hope  that  within  the  next  two 
weeks  an  agreement  will  be  reached  to  facili- 
tate the  unassisted  acquisition  of  JSS.  If 
this  does  occur,  it  is  an  example  where  the 
private  sector  has  been  successful  in  saving 
taxpayer  dollars.  If.  however,  JSS  is  taken 
from  the  private  sector,  it  is  my  belief  the 
expense  of  liquidation  or  sale  will  result  in  a 
multi-million  dollar  resolution  at  the  tax- 
payers expense. 

CONCLUSION 

JSS  is  just  one  example  of  the  type  of  in- 
stitution that  is  actually  saving  the  tax- 
payer money  everyday  it  remains  open. 
Given  our  present  profitability  it  is  realistic 
to  expect,  even  if  the  present  negotiations 
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fall  through,  that  JSS  can  be  resolved  with- 
out capital  assistance  if  it  is  given  more 
time.  This  in  turn  assists  credit  availability 
and  economic  recovery  for  small  businesses. 
I  wish  to  thank  the  committee  for  inviting 
me  to  testify  on  these  important  points.  I 
would  be  glad  to  answer  any  questions  you 
may  have. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  THE  FCC's  SYN- 
DICATED EXCLUSIVITY  AND 
NONDUPLICATION  RULING 


HON.  JOHN  T.  DOOUmE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2. 1992 

Mr.  DOOLITTLE.  Mr.  Speaker,  today  my 
colleague,  Mr.  Gunderson,  and  I  are  introduc- 
ing legislation  which  would  remedy  a  situation 
of  great  concern  to  many  of  our  constituents. 
Our  legislation  addresses  flaws  in  the  Federal 
Communications  Commission's  [FCC]  syn- 
dicated exclusivity,  or  "Syndex",  and  non-du- 
plication rulings.  While  the  Syndex  and  non- 
duplication  rulings  are  not  overly  disruptive  for 
many  areas  of  the  country.  They  adversely  ef- 
fect some  locales,  such  as  the  California  side 
of  Lake  Tahoe  in  my  district. 

The  Syndex  and  nonduplication  rulings  were 
designed  to  protect  the  legitimate  financial  in- 
terests of  broadcasting  companies  by  des- 
ignating primary  broadcast  areas.  "Syndex," 
for  example,  designates  a  radius  of  35-miles 
in  which  the  broadcaster  can  assert  its  rights 
over  certain  programs.  The  issue  comes  into 
play  in  areas  where  a  cable  company  airs  two 
channels,  from  diverse  geographical  areas,  of 
the  same  network.  In  Lake  Tahoe,  for  in- 
stance, the  cable  operators  carry  the  NBC  af- 
filiates from  both  Reno,  NV.  and  Sacramento, 
CA.  Lake  Tahoe  falls  within  the  35-mile-radius 
of  Reno's  primary  broadcast  area.  Therefore, 
if  bioth  stations  air  a  program  to  which  the 
Reno  affiliate  holds  the  exclusive  broadcasting 
rights,  the  Reno  stations  may  compel  the 
cable  operators  to  black  out  this  program  on 
the  Sacramento  affiliate. 

The  FCC  contends  that  cable  operators 
would  be  atAe  to  fill  these  black  spots  with 
community-oriented  programming.  Such  pro- 
gramming was  intended  to  give  nrore  choice 
to  viewers  while  protecting  the  financial  inter- 
ests of  broadcast  companies.  This  objective  is 
an  admirable  goal,  and  may  be  workatJie  in 
most  parts  of  the  country.  But,  Mr.  Speaker,  in 
areas  like  Lake  Tahoe,  Syndex  produces  un- 
acceptable results.  The  Syndex  and  non- 
duplication  rulings  create  over  100  hours  of 
black  space  on  the  largest  cable  system  in  the 
city  of  South  Lake  Tahoe.  This  space  wouW 
be  difficult  for  any  large  company  to  fill  with 
programming,  but  for  a  smaller  company  such 
as  those  located  in  Lake  Tahoe  it  is  simply  im- 
possible. 

In  addition,  the  requirement  forcing  the  Cali- 
fornia side  of  Lake  Tahoe  to  watch  Nevada 
television  causes  several  unique  problems  for 
my  constituents. 

First,  California  residents  are  cheated  out  of 
higher  quality  programming  associated  with 
the  Sacramento,  CA,  stations.  Reno  is  a 
smaller  market  and  therefore  is  limited  in  the 
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services  its  stations  can  provide.  For  instance, 
not  all  Rerro  stations  currently  provide  the 
same  level  of  closed-caption  and  stereo  tele- 
vision services  as  their  counterparts  in  Sac- 
ramento. I'm  sure  our  colleagues  understand 
that  not  having  closed-caption  capat}ilities  is 
an  issue  of  particular  concern  to  those  who 
are  hearing-impaired  and  rely  on  this  sen/ice. 
It  was  this  concern,  in  part,  that  brought  about 
the  Americans  with  Disabilities  Act. 

Second,  my  constituents  have  difficulty  re- 
ceiving news  and  weather  applicable  to  their 
area.  The  outcry  on  this  point  cannot  be  ig- 
nored, and  is  totally  justified.  Why  should 
someone  pay  taxes  and  vote  in  one  State  but 
be  denied  access  to  news  and  election  infor- 
mation critical  to  their  nnaking  informed  deci- 
sions concerning  that  State;  especially  when 
one  must  pay  to  receive  cable  television  serv- 
ices? 

Finally,  Mr.  speaker,  were  it  not  for  the 
cat)le  companies  in  the  Tahoe  area,  Reno  sta- 
tions could  not  be  viewed  at  all  in  the  Tahoe 
Basin.  Lake  Tahoe's  Unique  Physical  Terrain 
makes  it  Extremely  Difficult  to  Receive  Broad- 
cast Signals.  Indeed,  in  most  parts  of  Lake 
Tahoe,  virtually  no  signal  can  be  received 
witfiout  cable.  Also,  strict  regulation  imposed 
t>y  the  Tahoe  Regional  Planning  Association 
[TRPA],  a  unique  Federal  Regulatory  organi- 
zation created  for  Lake  Tahoe,  makes  it  not 
only  difficult  but  cost-prohibitive  for  most  resi- 
dents to  erect  large  antennas  or  install  satellite 
dishes.  Despite  this  fact,  Reno  broadcast  com- 
panies are  neither  cooperative  nor  sensitive  to 
their  viewing  audience  in  the  Lake  Tahoe 
area. 

Mr.  Speaker,  I  want  you  and  my  colleagues 
to  know  that  I  have  made  a  good  faith  effort 
to  resolve  these  concerns  directly  with  the 
FCC.  Unfortunately,  they  have  t)een  unwilling 
to  discuss  this  issue  in  a  meaningful  way.  I 
woukj  have  preferred  not  to  bring  additional 
legislation  t)efore  this  body.  In  light  of  current 
circumstarKes,  however,  I  have  no  alternative 
but  to  seek  legislative  remedy  on  tjehalf  of 
those  i  represent. 

Mr.  Speaker,  I  hope  that  I  have  the  support 
of  our  colleagues  in  taking  quick  action  on  this 
legislation.  Those  adversely  effected  by  the 
Syndex  and  non-duplication  rulings  anxiously 
await  relief. 
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the  course  of  the  past  12  years.  Since  1980, 
he  has  been  the  coach,  or  an  assistant  coach, 
of  a  dozen  Nashua  youth  sports  teams,  includ- 
ing t)aseball,  football,  and  t}askett)all.  He  has 
truly  Ijecome  a  man  for  all  seasons.  During 
this  time,  he  has  continuously  provided  solid 
direction  to  the  young  people  of  Nashua  on 
the  virtues  and  values  of  sportsmanship  and 
teamwork. 

Duane  is  a  family  man  who  has  helped 
raise  two  children  of  his  own,  and  who  is  now 
a  proud  grandfather.  He  is  also  an  independ- 
ent businessman.  As  txjsy  as  he  is,  fie  could 
easily  firxJ  excuses  for  not  volunteering  time  to 
his  community. 

But  understands  well  the  notion  that  young 
people  only  mature  into  leaders  and  good  citi- 
zens when  adults  are  willing  to  give  them  the 
proper  guidance  to  set  them  on  the  track  of 
leadership  and  good  citizenship.  He  recog- 
nizes that  the  future  of  our  Nation  lies  in  the 
hands  of  today's  youth;  and  he  knows  that 
many  valuable  lessons,  which  will  serve  these 
young  people  in  life,  are  often  and  best 
learned  on  the  playing  fields.  He  prepares 
each  memtjer  of  his  teams  to  do  one  thing — 
to  compete.  By  accepting  the  challenges  of 
competition,  people  and  nations  grow 
stronger. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  Duane  Erickson  as  he  is 
recognized  by  Nashua,  his  home  city,  with  the 
"Service  to  Youth  Award"  for  1992.  We  conv 
mend  him  for  his  volunteer  spirit  and  his  dedi- 
cation to  our  youth,  attributes  which  will  stand 
as  a  shining  example  for  others  to  follow. 


TRIBUTE  TO  DUANE  ERICKSON 
"SERVICE  TO  YOUTH"  AWARD 
WINNER 


HON.  DICK  SWm 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2,  1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  my  outstanding  constitu- 
ents, Mr.  Duane  Erickson  of  Nashua,  NH. 
Duane  is  this  year's  recipient  of  ttie  "Service 
to  Youth  Award"  given  by  the  city  of  Nashua. 
This  award  recognizes  worthy  local  volunteers 
who  provkJe  leadership  and  guidance  to  the 
young  people  of  the  community  through  pro- 
grams which  are  under  the  direction  of  the 
Nashua  Parks  and  Recreation  Department. 

Duane  Erickson  is  tjeing  recognized  this 
week  tor  his  outstanding  volunteer  work  over 


REGULATORY  ACCOUNTABILITY 
ACT  OF  1992 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2,  1992 

Mr.  HASTERT.  Mr.  Speaker,  today  on  b»e- 
half  of  myself  and  Congressmen  Combest, 
Delay  and  Ewing,  I  am  introducing  the  Regu- 
latory Accountability  Act  of  1992.  This  legisla- 
tion promotes  more  effective  and  efficient  reg- 
ulation and  accountability.  In  short,  this  initia- 
tive will  force  agencies  to  prioritize  regulations. 

According  to  a  recent  report  published  by 
Professor  Thomas  Hopkins  of  the  Rochester 
Institute  of  Technology,  entitled  "The  Costs  of 
Federal  Regulation,"  Federal  Government  reg- 
ulation and  related  compliance  currently  costs 
American  consumers  over  S400  billion  per 
year.  Moreover,  this  "hidden  tax"  is  paid  by 
the  average  hiousehold  through  highier  prices, 
decreased  product  selection,  increased  paper- 
work, lost  time,  job  loss,  and  other  costs  of 
compliance.  Furthermore,  Federal  regulation 
and  compliance  costs  are  draining  valuable  re- 
sources that  could  instead  be  used  for  re- 
search and  development  and  thereby  keep 
America  competitive  in  the  world  market.  The 
legislation  that  I  and  my  colleagues  are  intro- 
ducing today  proposes  to  lessen  the  additional 
financial  burden  that  Federal  regulations  place 
on  American  families  as  well  as  to  reduce 
Government's  cfiokehoW  on  America's  produc- 
tivity and  ttiereby  tiegin  to  provkJe  the  nec- 
essary environment  for  a  renewed  expansion 
of  American  jobs. 
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Specifk:ally,  this  legislation  places  a  3-year 
cap  on  overall  costs  of  regulation.  Under  this 
Act,  in  order  for  a  r>ew  regulation  to  go  into  ef- 
fect, any  new  costs  associated  with  the  regu- 
lation must  be  offset  by  equal  regulatory  sav- 
ings. Such  offsetting  of  any  new  costs  may  be 
achieved  by  revising  existing  regulations,  re- 
voking existing  regulations,  tiimmtng  and 
streamlining  the  papenwork  txirden,  or  by  any 
other  type  of  regulatory  offsets.  This  act  does 
not,  however,  preclude  an  agency  from  pro- 
mulgating regulations  that  may  be  essential  to 
the  American  people.  Rather,  it  provides  for  a 
uniform  review  of  costs,  Ijenefits,  and  alter- 
native approaches  while  allowing  for  ttie  im- 
plementation of  the  most  important  ailes  and 
the  assessment  of  costly,  inefficient  regula- 
tions. 

In  conclusion,  Mr.  Speaker,  new  regulations 
must  be  prioritized.  The  "Regulatory  Account- 
atjtlity  Act  of  1992"  will  accomplish  this  objec- 
tive. This  legislation  forces  Government  agerv 
cies  to  regulate  "smart,"  thereby  promoting  a 
more  effective,  efficient,  and  accountable  reg- 
ulatory process. 


INTERNATIONAL  AID:  AN 
ORGANIZATION  AND  A  MISSION 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2. 1992 

Mr.  VANDER  JAGT.  Mr.  Speaker,  just  a  few 
days  ago  the  House  of  Representatives 
passed  a  foreign  assistance  appropriations  t>ill 
and  forwarded  it  to  tfie  Senate.  Of  late,  arxJ 
during  consideration  of  the  bill,  ttiere  has  tieen 
expressed  sentiment  that  the  United  States,  in 
view  of  the  new  worid  order,  reduce  its  foreign 
assistance  arvj  significantly  wittxjraw  from 
economic  and  military  operations  arourxJ  the 
workJ. 

I  say  ttiat  we  would  do  so  at  our  peril. 

While  we  must  continue  to  seek,  arxl  I  ap- 
plaud, adjustments  in  our  foreign  assistarx:e 
programs  and  shifts  in  military  support  to  our 
international  partners,  we  must  take  great  care 
not  to  imperil  the  peace  by  ignoring  its  needs. 

I  am  especially  proud  of  private  organization 
efforts — which  exemplify  both  the  responsilDil- 
ities  we  have  to  humanitarian  objectives,  and 
the  need  to  involve  ourselves  in  our  ever 
changing  arnj  shrinking  worid. 

International  Akj,  headquartered  in  Spring 
Lake,  Ml,  in  our  Ninth  Congressional  District, 
recently  putjiishted  its  annual  report  and  I  be- 
lieve that  its  story  of  outreach  arid  involvement 
is  worthy  of  my  colleagues  attention — arxJ  no- 
tice as  we  consider  human  needs  in  our 
changing  workj. 

And  the  needs  are  great — in  less  developed 
and  Third  Worid  countries  where  death  from 
starvation  is  a  daily  occurrence,  where  dis- 
ease attritxjtable  to  unsanitary  conditions  is 
pandemic,  and  where  illness  from  treatable 
conditions  is  epidemic. 

The  United  States,  working  through  its  multi- 
lateral and  bilateral  agreements,  and  through 
the  United  Nations,  must  continue  to  address 
these  problems. 

In  addition  to  Government  action,  ttxxjgh, 
we  must  support  and  facilitate  the  activities  of 
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the  many  private  organizations  which  provide 
assistance  around  the  world.  These  groups, 
like  International  Aid,  work  to  increase  the 
well-being  of  people  around  the  world  through 
programs  of  economic  and  social  develop- 
ment, relief,  reconstruction,  and  environmental 
protection.  They  do  so.  most  importantly,  by 
tapping  the  innate  sense  of  human  compas- 
sion which  we  all  share. 

And,  of  course,  they  do  so  by  developing 
and  nurturing  the  generosity  of  those  who  may 
serve  atxoad,  and  of  the  institutions,  busi- 
nesses, and  industries  who  can  contribute 
goods  and  services  to  those  less  fortunate.  It 
has  been  my  personal  pleasure  to  have  t)een 
supportive  of,  and  to  recognize,  the  work  of 
International  Aid,  which  last  year  distritjuted 
S22  million  in  assistance  around  the  world — 
and  at  a  cost  of  just  a  bit  over  2  percent  in 
overhead.  That  is  remarkable,  and  it  is  just 
one  more  reason  why  we  all  know  that  private 
assistance  efforts  can  be  so  much  more  effi- 
cient arxj  effective  in  meeting  people's  needs. 
I  offer  the  narrative  from  the  annual  report 
of  International  Aid  for  my  colleagues'  review, 
and  as  an  encouragement  to  continue  to  sup- 
port budgetarily  reasonable  and  socially  re- 
sponsit>le  foreign  assistance  efforts: 
Enabung,  Encouraging  and  Empowering — A 
Year  of  Growth  and  Change 
International  Aid  is  a  non-denominational 
Christian  relief  and  development  agency 
that  provides  food,  health  and  hope  to  those 
who  desperately  need  assistance  in  America 
and  throughout  the  world.  International  Aid 
works  in  partnership  with  a  worldwide  net- 
work of  more  than  500  relief  organizations, 
non-governmental  organizations  and  indige- 
nous churches  in  over  140  countries. 

Our  mission  is  "enabling  those  who  serve", 
and  we  do  so  by  supplying  information,  per- 
sonnel and  gifts-in-kind  to  worthwhile  pro- 
grams. We  recognize  that  there  is  a  signifi- 
cant synergism  from  relief  to  rehabilitation 
and  development  by  supporting  these  five 
major  programs  which  enable,  encourage  and 
empower. 

general  relief 
Relief  supplies  are  shipped  quickly  in  re- 
sponse to  major  man  made  and  natural  disas- 
ter areas.  These  tangible  resources  are  pro- 
vided to  indigenous  groups  and  service  insti- 
tutions who  care  for  the  needs  of  the  poor 
and  disadvantaged. 

DEVELOPMENT  PROGRA.MS 

The  organization  supports  sustainable  de- 
velopment programs  which  help  people  be- 
come self-sufficient  by  providing  training, 
education,  resource  materials,  and  evalua- 
tion in  various  fields  such  as  medicine,  agri- 
culture, etc.  This  promotes  self-reliance, 
productivity  and  human  dignity;  moreover, 
this  augments  the  proper  stewardship  of  the 
earth's  resources. 

MEDICAL  PROGRAMS 

Strengthens  medical  services  around  the 
world  by  providing  pharmaceuticals,  medical 
supplies,  textbooks,  basic  and  technical  med- 
ical equipment  to  clinics  and  hospitals. 
International  Aid  designs  and  manages  inte- 
grated health-care  projects,  training  for 
emergency  and  long-term  development  pro- 
grams with  a  primary  focus  on  training 
counterpart  health  personnel. 

MISSION  ASSISTANCE 

Personal,  health  care,  clothing,  literature, 
and  other  tangible  products  are  provided  for 
both  long-term  and  short-term  missionaries 
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and  relief  workers,  for  their  individual  use 
while  on  field  assignments. 

DOMESTIC  PROGRAMS 

Supplies  of  food,  clothing,  educational  ma- 
terials and  other  goods  are  provided  to  rural 
and  inner-city  agencies  which  care  for  the 
homeless  and  needy  families  in  America. 
International  Aid  also  responds  to  the  gen- 
eral population  in  times  of  natural  disaster. 
Nineteen  ninety-one  was  a  year  of  tremen- 
dous growth  and  important  change  for  the 
organization.  Last  year  nearly  $22  million  of 
food,  clothing,  medical  equipment  and  sup- 
plies and  seeds  were  shipped.  We  have  now 
served  over  140  countries  around  the  world. 
The  333  major  shipments  sent  represent  a 
50%  increase  from  the  previous  year's  record 
of  222.  We  are  grateful  for  the  faithfulness  of 
contributing  partners  that  include  individ- 
uals, churches,  businesses  and  foundations. 

The  new  leadership  team  is  committed  to 
the  continued  mission  of  providing  hope  to 
the  needy  in  America  and  the  world.  The 
support  of  caring  partners  has  enabled  us  to 
reach  thousands  with  life-sustaining  help. 

The  following  summarizes  some  of  Inter- 
national Aid's  major  efforts  to  meet  these 
challenges  during  1991: 

Thousands  of  blankets  and  over  100.000  oral 
rehydration  solution  packets  were  provided 
to  the  Kurdish  refugees  under  the  Emer- 
gency Assistance  Program. 

International  Aid  joined  with  partner 
agencies  to  provide  emergency  relief  to  the 
survivors  of  the  devastating  floods  in  Ban- 
gladesh. 

The  Republics  of  the  former  Soviet  Union 
were  recipients  of  over  $3  million  worth  of 
food,  clothing  and  medical  supplies  and 
equipment.  The  Chernobyl  children,  victims 
of  the  radiation  fallout  from  the  nuclear  dis- 
aster received  special  attention  through 
packages  of  hope  that  included  a  blanket, 
personal  hygiene  items,  a  toy  and  other 
needed  items. 

To  support  sustainable  development  pro- 
grams, vegetable  seeds  were  sent  to  commu- 
nities that  desired  self-reliance  and  self-dig- 
nity. In  Eastern  Europe  this  gift  helps  break 
the  cycle  of  poverty  and.  moreovei',  enables 
them  to  work  to  provide  for  themselves. 

Major  shipments  of  food,  clothing,  medical 
equipment  supplies  and  Christian  literature 
were  sent  to  China.  Mongolia  and  Vietnam. 
With  the  democratic  changes  in  Mongola, 
International  Aid  was  one  of  the  first  Chris- 
tian relief  and  development  agencies  to  be 
recognized  by  the  government  officials. 

Programs  in  the  United  SUtes  com- 
plement International  Aid's  global  work.  We 
have  partnered  with  many  U.S.  agencies  to 
provide  tangible  resources  that  give  hope  to 
needy  families  and  encourage  them  in  a  time 
of  economic  disadvantage. 

Together  we  reached  out  to  provide  hope  to 
the  orphans  and  widows;  to  help  victims  of 
disease;  and  enable  the  poor.  As  we  joined 
with  you  our  partners,  we  provided  food, 
health,  and  hope  to  thousands  around  the 
world  who  desperately  needed  help.  Thank 
you. 


CONGRESSMAN  MONTGOMERY 
CHARTS  FUTURE  OF  VETERANS 
HEALTH  CARE  SYSTEM 


/ 


HON.  GEORGE  L  BROWN,  JR. 

OK  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  2.  1992 

Mr.  BROWN.  Mr.  Speaker,  my  distinguished 

colleague  and  chairman  of  the  House  Veter- 
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ans  Committee,  Sonny  Montgomery,  has 
publisfied  a  very  informative  and  powerful  op- 
ed article  about  the  future  of  our  Nation's  vet- 
erans health  care  system  in  today's  edition  of 
the  Washington  Post.  In  this  artk:le.  Congress- 
man Montgomery  makes  a  compelling  case 
that  the  VA  health  care  system  has  contrib- 
uted mightily  to  the  health  care  infrastnjcture 
of  our  entire  Nation.  More  importantly,  he  ar- 
gues that  this  system  is  a  valuable  asset  to  be 
viewed  as  part  of  the  solution  and  not  part  of 
the  problem  in  overhauling  the  delivery  of  af- 
fordable, high-quality  health  care  to  all  Ameri- 
cans. 

I  insert  Congressman  Montgomery's  article 
in  its  entirety  and  I  commend  it  for  careful 
reading  by  all  of  my  colleagues: 
The  VA's  Sickbed 
;By  G.V.  Montgomery) 

The  Department  of  Veterans  Affairs  (VA) 
health  care  system  has  never  confronted  a 
more  critical  watershed  in  its  62-year  history 
than  it  does  today.  The  course  it  charts  over 
the  next  few  years  will  determine  its  very 
survival.  Considering  the  perennially  defi- 
cient budgets  and  dwindling  resources  that 
have  affected  both  its  productivity  and  its 
reputation,  considering  that  VA  has  become 
little  more  than  a  political  afterthought  in 
discussions  of  national  health  policy,  the 
public  and  policy  makers  must  be  made 
aware  of  the  department's  contributions  to 
medicine  and  what  it  can  offer  to  help  meet 
the  nation's  increasingly  complex  health 
care  needs.  VA  must  not  stand  on  the  curb 
and  watch  the  healthcare  reform  parade 
march  past. 

To  date,  national  health  care  reform  pro- 
posals have  either  slighted  VA  or  called  for 
its  dismantling.  It  is  clear  that  VA  cannot 
exist  in  a  vacuum.  It  must  either  become 
more  deeply  interrelated  with  private-sector 
medicine  and  other  government  health  care 
programs  or  face  a  gradual  shutdown.  To 
survive.  VA  must  be  an  active  contributor  to 
any  national  health  care  package.  For  in- 
stance, it  is  a  leader  in  geriatric  care,  treat- 
ment of  post-traumatic  stress  disorder,  spi- 
nal-cord injury  care  and  research,  and  has 
had  a  considerable  impact  in  many  other 
fields.  To  survive.  VA  must  retool  its  re- 
sources, restructure  its  priorities  and  look 
beyond  its  primary  patient  population.  It 
can  still  be  independent,  but  it  must  be  a 
player. 

To  some  veterans,  such  proposals  will  seem 
an  act  of  heresy,  but  the  hard  truth  Is  that 
if  VA  is  going  to  be  around  in  the  21st  cen- 
tury, all  sides  of  the  so-called  Iron  Tri- 
angle—VA.  Congress,  and  the  national  veter- 
ans' service  organizations,  as  well  as  individ- 
ual veterans — must  reassess  the  system's 
mission  and  begin  thinking  of  VA  as  a  part 
of  the  whole  health  care  solution. 

Obviously,  as  our  Armed  Forces  are  re- 
duced in  size,  fewer  veterans  will  be  coming 
out  of  them  in  the  future.  By  the  turn  of  the 
century,  the  veterans'  population  of  26.6  mil- 
lion will  likely  have  declined  to  24.1  million, 
and  without  40  years  after  that  to  around  13 
million.  Judging  by  current  VA  hospital 
usage,  only  about  10  percent  of  those  veter- 
ans will  actually  obtain  VA  medical  care. 

Thus  it  will  be  increasingly  difficult  in  the 
future  to  defend  the  continuance  of  certain 
VA  medical  programs.  It  wont  be  a  question 
of  money  but  of  quality— not  enough  pa- 
tients for  health  professionals  to  maintain 
their  proficiency,  or  enough  to  justify  cer- 
tain services,  units  or  entire  medical  facili- 
ties and,  ultimately  perhaps,  the  system  it- 
self. Purely  hypothetical,  right?  Well  the  VA 
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inspector  general  recently  targeted  33  sur- 
gical units  for  closing  because  of  under- 
utlllzation.  It's  beginning,  it's  here  and  it's 
now. 

Though  the  size  of  the  general  veteran  pop- 
ulation will  decline,  there  will  be  a  dramatic 
increase  in  the  number  of  older  veterans.  In 
the  next  eight  years,  two-thirds  of  America's 
male  population  over  age  65—9  million  indi- 
viduals—will be  veterans.  This  challenge 
raises  many  questions.  Does  VA  have  enough 
long-term  care  programs?  Enough  nursing 
home  beds?  How  many  of  these  veterans  will 
seek  and  obtain  VA-sponsored  care?  Are 
there  feasible  ways  to  expand  this  number? 
Would  veterans  agree  to  pay  part  of  the  cost 
to  avoid  being  denied  VA  care  altogether? 
VA  must  develop  a  strategic  plan  to  address 
these  and  many  other  considerations,  and  it 
must  have  the  means  (money,  staff,  equip- 
ment, infrastructure)  and  the  vision  to  do  it. 

VA  cannot  be  all  things  to  all  people;  its 
resources  are  limited.  In  calling  on  Congress 
to  enact  streamlined  eligibility  rules  that 
provide  certain  veterans  with  all  needed 
health  care  services,  VA  leaders  have  failed 
to  launch  the  changes  required  to  meet  this 
broad  objective. 

Congress  must  establish  explicit  eligibility 
criteria,  but  this  task  has  been  complicated 
by  VA's  failure  for  more  than  a  decade  to  po- 
sition itself  to  effectively  care  for  aging  vet- 
erans. The  expansion  of  its  outstanding  non- 
institutional  care  programs  (adult  day  care, 
hospital-based  home  care  etc.)  to  all  VA  hos- 
pitals, the  restructuring  of  medical  center 
missions,  the  conversion  of  hospital  beds  to 
nursing  home  beds  and  other  logical  changes 
have  received  far  too  little  attention.  VA  of- 
ficials project  that  these  changes  are  five  to 
eight  years  away.  In  my  view,  that's  not 
soon  enough. 

Equally  important  is  the  question  of 
whether  the  public  will  continue  to  support 
an  independent  health  care  delivery  system 
for  its  veterans.  There  are  very  good  reasons 
that  it  should. 

This  country  and  its  veterans  have  tradi- 
tionally looked  to  VA  to  treat  combat-relat- 
ed injuries  and  disabilities  and  the  postwar 
stress-related  and  rehabilitative  needs  of 
those  who  accept  the  nation's  uniform.  Its 
medicine  is  particularly  sensitive  to  the 
unique  concerns  of  the  more  than  1  million 
veterans  who  annually  use  its  hospitals. 

The  VA  patient  population  is  composed  of 
individuals  with,  at  best,  modest  incomes 
who  more  often  than  not  cannot  afford  pri- 
vate health  insurance  and  who,  in  the  case  of 
its  older  patients,  would  further  burden  a 
Medicare  program  already  bursting  at  its  fis- 
cal seams.  Bottom  line:  Without  VA,  tax- 
payers would  pay  more  for  the  care  of  veter- 
ans who  are  fortunate  enough  to  make  their 
way  to  it,  and  many  others  would  fall 
through  the  cracks. 

More  than  half  the  nation's  practicing  phy- 
sicians have  received  at  least  a  portion  of 
their  training  in  VA  hospitals.  Each  year. 
VA  trains  approximately  100,(XX)  health  care 
professionals,  and  it  is  affiliated  with  more 
than  100  medical  schools  across  the  country. 
VA  has  one  in  every  16  hospital  beds  in  the 
nation.  Its  medical  research  program  bene- 
fits veterans  and  non-veterans  alike. 

Such  a  system  is  not  one  we  can  afford  to 
lose  by  wholly  fusing  it  into  a  national 
health  care  plan.  We  cannot  allow  VA  health 
care  to  lose  its  identity,  to  be  lost  in  the 
crowd  of  health  care  by  voucher,  but  it  can 
certainly  complement  the  reform  effort.  It 
can  and  must  be  a  part  of  the  solution. 


EXTENSIONS  OF  REMARKS 

TOURISM  MEANS  DOLLARS  FOR 
OREGON 


HON.  MIKE  KOPETSKI 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2,  1992 

Mr.  KOPETSKI.  Mr.  Speaker,  the  summer 
season  is  upon  us.  In  Oregon  this  means  tour- 
ism. This  also  mean  jobs  for  Oregonians.  A 
few  of  the  points  of  interest  in  my  congres- 
sional district  are  sites  along  the  Oregon  Trail, 
the  Mount  Hood  Recreational  Area,  Silver 
Creek  Falls.  Opal  Creek,  Detroit  Lake,  numer- 
ous wineries,  and  the  newly  opened  Oregon 
Coast  Aquarium. 

As  a  member  of  the  U.S.  congressional 
travel  and  tourism  caucus,  I  am  pieased  to 
share  with  my  colleagues  an  article  from  the 
Clackamas  County  Review,  titled  "Tourism:  It 
Has  Many  Fine  Points  To  Ponder."  I  encxjur- 
age  all  Members  to  review  this  article  and  take 
a  moment  to  recognize  the  important  role  tour- 
ism plays  in  the  U.S.  economy  and  in  particu- 
lar the  benefits  of  tourism  to  each  State  in  the 
country. 

[From  the  Clackamas  County  Review.  June 

25.  1992] 

Tourism:  It  Has  Many  Fine  Points  To 

Ponder 

(By  Diane  Quick) 

Perhaps  your  business  is  doing  well,  but 

you  attribute  little  of  its  success,  if  any,  to 

the  tourist  industry.  In  fact  you  may  think 

tourism  only  affects  the  "other  guys,"  the 

restaurants,  hotels  and  motels  in  your  area. 

Well,  think  again. 

Tourism  is  big  business  in  Oregon,  big 
business  that  helps  us  all.  Here  are  some  in- 
teresting facts: 

According  to  the  Economic  Development 
Department,  tourism  is  Oregon's  third  larg- 
est industry,  topped  only  by  forest  products 
and  agriculture.  Statistics  from  the  Oregon 
State  Tourism  Division's  1989  Economic  Im- 
pact Study  reflects  not  only  the  importance 
of  tourism,  but  also  its  growth. 
Consider  the  following: 

1.  Oregon's  tourism  industry  has  grown  33 
percent  in  the  past  three  years. 

2.  The  state's  tourist  industry  employs 
43.000  people  and  has  a  payroll  of  $422  mil- 
lion. 

3.  Travel  expenditures  in  the  state  (1989) 
grew  to  $233  billion. 

4.  Travelers  who  stayed  in  commercial  ac- 
commodations were  responsible  for  nearly  50 
percent  of  all  travel-related  expenditures. 

5.  Nearly  25  percent  of  the  travel-related 
expenditures  occurred  in  retail  sales  firms. 
This  figure  totaled  almost  $757  million. 

6.  Visitors  spent  more  than  $550  million  in 
eating  and  drinking  establishments. 

What  these  numbers  mean  are  big  bucks, 
big  dollars  for  Clackamas  County.  Oregon 
and  the  United  States. 

These  numbers  mean  dollars  for  the  obvi- 
ous tourist-related  firms,  such  as  car  rentals, 
lodging,  restaurants,  airlines  and  other 
transportation  providers.  But  let's  not  forget 
every  year  thousands  of  visitors  attend  at- 
tractions like  the  Rose  Festival  professional 
sporting  events,  movies,  theaters,  bowling 
all.eys.  local  historic  sites,  and  so  on.  Visi- 
tors also  attend  special  events,  including 
fairs,  rodeos,  and  festivals. 

Tourism  also  is  important  to  local  agen- 
cies, clubs,  and  service  organizations.  Local 
clubs,  such  as  the  Lions  Club.  Rotary,  and 


18109 

Kiwanis,  play  an  Important  role  in  hosting 
annual  state  and  national  conventions.  Con- 
ventions, we  know,  mean  mega  dollars  for 
the  local  economy. 

Tourism  is  big  business.  Every  $1  spent  in 
the  country  generates  itself  24  times  before 
it  stops. 

In  fact,  travel  spending  in  the  United 
States  averages  $959  million  each  day.  $40 
million  each  hour.  $660,000  each  minute  and 
$11,000  every  second. 

That's  a  lot  of  money.  Keep  it  in  mind 
every  time  you  see  an  out-of-state  license 
plate  and  every  time  you  meet  a  visitor,  be 
ready  with  a  warm  smile  and  a  quick  hand- 
shake. This  visitor  is  a  vital  key  to  the  suc- 
cess of  our  own  economy.  We  all  profit  either 
directly  or  indirectly  from  tourism. 


FORT  GEORGE  G.  MEADE 
CELEBRATES  75th  ANNIVERSARY 


HON.  C.  THOMAS  McMLLEN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  celebrate  and  commermrate  the 
75th  anniversary  of  Fort  George  G.  Meade. 
This  illustrious  military  facility  has  experienced 
many  wonderful  moments  throughout  its  his- 
tory and  I  have  had  the  distinct  pleasure  of 
serving  Fort  Meade  in  the  House  of  Rep- 
resentatives. I  wanted  to  elatxtrate  to  my  col- 
leagues a  txief  history  of  Fort  Meade  to  illus- 
trate how  vital  a  role  it  has  played  in  our  Na- 
tion's military  history. 

The  installation  was  originally  autfx>rized  by 
Congress  in  1917  as  1  of  the  16  training  can- 
tonments to  be  built  for  troops  drafted  during 
Worid  War  I  [WWI).  The  Village  of  Admiral,  on 
the  Washington,  Baltimore,  arxl  Annapolis 
Railroad,  in  Anne  Arundel  County,  MD.  was 
chosen  as  the  site  for  the  new  cantonment. 
The  U.S.  Government  commandeered  4,000 
acres  of  land,  bringing  the  installatk>n's  total 
size  to  9,349  acres. 

The  installation  was  named  Camp  Meade  in 
1917  in  honor  of  Maj.  Gen.  George  G.  Meade. 
During  WWI,  about  103,000  men  were  trained 
here.  When  the  war  ended  in  November  1918. 
the  camp  served  as  a  cfemobilization  center 
for  troops  returning  from  overseas.  More  than 
96,000  men  were  processed  out  of  ttie  serv- 
ice. During  the  summer  of  1918,  tfie  Franklin 
Cantonment,  named  in  honor  of  Benjamin 
Franklin,  was  authorized  and  constructed  with- 
in a  mile  of  Camp  Meade.  Approximately  2 
months  after  it  opened,  the  4Cio-acre  cantorv 
ment  lost  its  independent  status  and  was 
made  a  permanent  part  of  Camp  Meade. 

During  World  War  II,  Fort  Meade  served  as 
Prisoner  of  War  Information  Bureau.  In  1943, 
the  Army  Ground  Forces  Replacement  Depot 
No.  1  was  organized.  More  than  1.5  millk>n 
men  were  shipped  overseas  from  Fort  George 
G.  Meade.  In  May  1945,  this  same  organiza- 
tion was  utilized  as  a  separation  center,  proc- 
essing more  than  400.000  nien  back  to  civilian 
life. 

The  base  supports  a  variety  of  wikjiife  spe- 
cies and  is  of  particular  importance  to  water- 
fowl, woodcock,  woodpeckers,  barred  owls, 
songbirds,  and  upland  game.  Over  100  spe- 
cies of  txeeding  birds  have  been  recorded  at 
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Fort  Meade,  and  bald  eagles  have  been  ob- 
sen/ed  in  nest  building  activities.  The  forest 
and  fkxxlpiain  have  acted  as  an  extension  of 
the  adjacent  Patuxent  Wildlife  Research  Cen- 
ter [PWRC]  habitats.  Several  research  projects 
using  Fort  Meade  land  are  currently  being 
conducted  by  the  PWRC.  The  Army  has  an 
existing  cooperative  agreement  and  manage- 
ment plan  with  the  U.S.  Fish  and  Wildlife 
Service  and  the  Maryland  Fish  and  Game  De- 
partment to  maintain  a  diverse  habitat  for  mi- 
gratory waterfowl  and  upland  game  species. 

The  old  growth  forest  provides  nesting  habi- 
tat for  1 8  of  1 9  bird  species  considered  as  for- 
est interior  dwelling  species  by  the  State's  for- 
est, park,  arxj  wildlife  service.  To  date,  several 
species  considered  rare  have  been  recorded 
on  tt>e  property;  they  include  the  northern  pine 
snake  arxJ  the  glassy  darter. 

I,  once  again,  would  like  to  reiterate  my 
commitment  to  Fort  George  G.  Meade  and  the 
men  and  women  who  serve  there.  As  a  Mem- 
ber of  Congress,  I  am  looking  forward  to  work- 
ing with  Fort  Meade  so  they  can  continue  to 
protect  the  interests  of  the  United  States  as 
well  as  they  have  for  the  past  75  years. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  DR.  DAVID  L. 
WITMER 


July  2,  1992 


THE  INTRODUCTION  OF  LEGISLA- 
TION TO  ASSIST  BLIND  VETER- 
ANS 


HON.  FRANK  HORTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 

Mr.  HORTON.  Mr.  Speaker,  since  the 
mkJthirties,  New  York  State  has  paid  blind  dis- 
abled veterans  a  monthly  annuity.  Qualified 
veterans — of  whrch  there  are  slightly  less  than 
2,000 — receive  nrronthly  payments  of  S41.66, 
the  same  anwunt  as  has  t>een  paid  since  the 
program's  irKeption. 

There  is  a  sentinr>ent  arrxjng  lawmakers  in 
Albany,  NY,  to  increase  the  blind  annuity.  Un- 
fortunately, should  the  State  decide  to  in- 
crease the  blirxj  annuity,  the  Department  of 
Veterans  Affairs  would  respond  by  reducing 
Federal  pensions  pakj  to  these  individuals  by 
the  same  amount.  Thus,  there  would  be  no 
net  tjenefit  for  New  York's  veterans  receiving 
the  annuity.  Moreover,  the  State  would,  in 
practice,  be  assuming  part  of  the  Federal  Gov- 
ernnnent's  responsibility. 

The  legislation  I,  along  with  the  entire  N.Y. 
State  Congressional  Delegation,  am  introduc- 
ing today  will  prevent  the  Department  of  Veter- 
ans Affairs  from  penalizing  New  York's  blind 
veterans  should  the  State  increase  the  blind 
annuity.  Senator  D'Amato  is  introducing  a 
companion  bill  today  as  well. 

Our  legislation  will  exempt  any  increase  in 
the  New  York  blind  annuity  from  the  deter- 
mination of  annual  income  for  the  purposes  of 
the  payment  of  VA  pensions.  Incidentally,  the 
Internal  Revenue  Servk:e  already  considers 
ttie  blind  annuity  to  be  a  gift  rather  than  irv 
come.  Because  our  legislation  only  exempts 
increases,  it  is  budget  neutral. 

Mr.  Speaker,  this  legislation  will  make  our 
Govemment's  polk:y  toward  blind  veterans 
nxjre  equitat)le.  It  woni  cost  the  Government 
a  cent.  And  it  is  k>ng  overdue.  I  urge  the 
House  to  expeditiously  enact  this  legislation. 


HON.  PEUR  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  today 
to  recognize  one  of  my  constituents.  Dr.  David 
L.  Witmer,  of  Bristol,  PA,  who  will  tje  retiring 
from  the  Pennsylvania  school  system  on  Sep- 
tember 13,  1992,  after  30  years  of  excellent 
sen/ice  in  the  field  of  public  education. 

During  his  many  years,  Dr.  Witmer  has  had 
a  very  productive  and  distinguished  career, 
serving  6  years  as  a  public  high  school  teach- 
er, 2  years  as  guidance  counselor,  and  22 
years  as  superintendent  of  schools  in  3  dif- 
ferent school  districts.  In  each  district,  he  was 
instrumental  in  instituting  positive  community 
relations  programs  and  recognition  programs 
for  students,  staff,  and  community  volunteers. 
In  this  capacity,  he  has  served  as  a  lecturer 
and  an  author  of  weekly  newspaper  columns. 

Among  his  many  community  service  activi- 
ties, Dr.  Witmer  has  served  as  director  of  the 
Foundation  for  Educational  Excellence,  a 
member  of  the  Highland,  PA,  Presbyterian 
Church,  and  the  Heart  Association  Fund  drive. 

As  an  entrepreneur,  Dr.  Witmer  further  dem- 
onstrated his  dedication  to  the  community,  by 
assisting  neighborhood  groups  through  his 
prolific  fundraising  efforts  on  their  behalf. 

Mr.  Speaker,  these  are  just  a  few  of  Dr. 
Witmer's  outstanding  contributions  to  the 
Commonwealth  of  Pennsylvania.  But  as  you 
can  see  by  those  I  have  cited.  Dr.  Witmer  de- 
serves every  commendation  arxJ  I  ask  my  col- 
leagues to  join  me  in  paying  tribute  to  this  out- 
standing individual  from  my  congressional  dis- 
trict. 


TRIBUTE  TO  DENNIS  CLIFTON 
ERVIN 


HON.  CLYDE  C.  HOLLOWAY 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  am  pleased 
to  pay  tribute  today  to  someone  who  is  a  cred- 
it to  his  family,  his  State,  and  his  country.  The 
individual  of  whom  I  speak  is  Mr.  Dennis  Clif- 
ton Ervin  of  Springfield,  MO,  who  celebrated 
his  74th  birthday  last  month. 

Mr.  Ervin  is  the  former  owner  of  an  Amer- 
ican Eaglet,  an  airplane  whose  sister  craft  is 
exhibited  at  the  Smithsonian  Institution.  A  life- 
long aviator,  Mr.  Ervin's  association  with  the 
industry  is  a  reflection  of  his  tove  of  aircraft  of 
all  sorts.  He  spent  decades  helping  break  new 
ground  in  the  aviation  industry.  I  am  proud  to 
salute  him  today. 


COMMENDING  COOK,  NEBRASKA, 
FOR  DISTINCTION  AS  "AMERI- 
CAS  BEST  SMALL  TOWN" 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2, 1992 

Mr.  BEREUTER.  Mr.  Speaker,  this  week  a 
community  in  this  Memtier's  district  was 
named  America's  Best  Small  Town.  Cook,  NE, 
a  community  of  340  people  in  southeast  Ne- 
braska was  awarded  this  honor  because  of  its 
"can  do"  approach,  its  good  schools,  and  the 
ability  of  its  people  to  pull  together  in  good 
times  and  bad. 

In  making  the  award,  the  contest's  sponsors 
said  that  "the  past  '  *  *  is  an  important  part 
of  small  town  America  *  "  *  We  found  that 
Cook  is  a  'can  do'  community  today,  just  as  it 
was  100  years  ago."  Certainly,  building  on  the 
past  is  an  important  part  of  life  for  all  commu- 
nities, large  or  small.  Cook,  NE  is  building  a 
strong,  proud  future  on  its  successful  past. 

Mr.  Speaker,  I  congratulate  the  people  of 
Cook  for  not  only  making  their  community 
America's  Best  Small  Town,  but  also  for  ref>- 
resenting  the  values  of  hard-work,  community 
spirit  and  cooperation  that  all  Nebraskans 
share  and  appreciate. 


RULE  ON  H.R.  3603,  THE  FAMILY 
PRESERVATION  ACT  OF  1992 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2.  1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  rules  of  the  Democratic  caucus,  I 
wish  to  serve  notice  to  my  colleagues  that  I 
have  b)een  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  ao  open 
rule  for  the  consideration  by  the  House  of 
Representatives  of  H.R.  3603,  the  Family 
Preservation  Act  of  1992,  as  amended. 


"MACEDONIA  "  FOR  GREECE 


HON.  BILL  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2,  1992 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  on 
June  26-27.  the  European  Council  met  and  is- 
sued a  declaration  on  former  Yugoslavia.  On 
the  problem  of  Macedonia,  the  Council  stated: 

The  European  Council  reiterates  the  posi- 
tion taken  by  the  Community  and  its  mem- 
ber States  in  Guimaraes  on  the  request  of 
the  former  Yugoslav  Republic  of  Macedonia 
to  be  recognized  as  an  independent  state.  It 
expresses  its  readiness  to  recognize  that  re- 
public within  its  existing  borders  according 
to  their  Declaration  on  16  December  1991 
under  a  name  which  does  not  include  the  term 
Macedonia  (my  emphasis).  It  furthermore 
considers  the  borders  of  this  republic  as  invi- 
olable and  guaranteed  in  accordance  with 
the  principles  of  the  United  Nations  Charter 
and  the  Charter  of  Paris. 
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I  hope  this  will  provide  the  United  States 
with  important  guidance  on  the  issue  of  rec- 
ognition of  the  Skopje  regime,  which  remains 
a  serious  concern  for  Greece.  On  this  issue, 
I  commend  to  the  attention  of  my  colleagues 
the  following  piece  by  Leslie  Gelb  from  the 
June  12,  1992,  New  York  Times: 

[From  the  New  York  Times.  June  12,  1992] 

"Macedonia"  for  Greece 

(By  Leslie  H.  Gelb) 

ATHENS.— What's  in  a  name?  Ghosts  or  real 
historical  demons.  Perhaps  war  or  peace. 
Nothing  and  everything. 

The  name  in  question  is  Macedonia,  birth- 
place of  Alexander  the  Great  and  Aristotle. 
Some  1.9  million  souls  who  used  to  con- 
stitute a  republic  within  Yugoslavia  now  In- 
sist they  must  have  that  name  for  their 
newly  independent  state.  Greece,  with  its 
own  province  of  Macedonia,  says  it  will  rec- 
ognize the  new  state,  with  its  capital  of 
Skopje — but  only  if  "Macedonia"'  appears  no- 
where in  its  name. 

From  the  Balkan  wars  of  1913  to  the  Greek 
civil  war  of  1946  to  1949,  when  Greek  and 
Macedonian  Communists  tried  to  unite  the 
two  Macedonias  into  Yugoslavia,  tens  of 
thousands  have  died  over  this  obscure  pinch 
of  land.  And  over  the  issue  today,  Greece  is 
united  as  it  has  rarely  been  throughout  what 
Greeks  here  call  their  2,500  years  of  democ- 
racy. 

This  history  and  situation  would  be  quite 
unremarkable  save  for  one  very  curious  oc- 
currence: Most  West  European  nations  and 
the  U.S.  are  not  supporting  Greece  in  the 
matter.  That  fence-sitting  is  curious,  even 
mysterious,  because  the  West  has  every  in- 
centive to  back  reform-minded  Prime  Min- 
ister Constantine  Mitsotakis — whose  two- 
seat  majority  in  Parliament  surely  will  col- 
lapse unless  he  can  bring  the  Macedonian 
issue  to  a  successful  conclusion. 

The  question  of  Western  neutrality  and 
even  quite  opposition  saturates  newspapers, 
television  and  daily  conversation  in  this  low- 
slung,  white  city  on  the  Aegean. 

The  conservative  Mr.  Mitsotakis  is  the 
most  pro-American  Greek  leader  in  a  very 
long  time.  He  consummated  a  controversial 
naval  base  agreement  with  the  U.S.  He  rec- 
ognized Israel  and  got  tough  on  terrorism. 
Surprisingly,  he  delivered  Greek  help  for  the 
war  against  Iraq.  He  has  the  full  weight  of 
the  powerful  Greek-American  lobby  behind 
him,  a  lobby  with  close  ties  to  President 
Bush.  Not  least,  the  alternatives  to  Mr. 
Mitsotakis  are  the  notoriously  anti-Amer- 
ican Socialists. 

The  12-nation  European  Community,  of 
which  Greece  is  a  member,  also  has  strong 
reasons  for  helping  Mr.  Mitsotakis  out. 
Greece  has  become  the  poorest  E.C.  nation,  a 
basket  case  constantly  in  need  of  E.C.  eco- 
nomic aid.  And  though  E.C.  leaders  feel  that 
this  gentle  Prime  Minister  has  not  gone  far 
or  fast  enough  in  making  reforms,  they 
greatly  prefer  him  to  Andreas  Papandreou. 
his  old  and  bitter  Socialist  rival. 

Mr.  Mitsotakis  does  not  have  a  good  expla- 
nation for  his  plight  either.  "Perhaps  Greece 
didn't  provide  enough  historical  information 
soon  enough  to  the  West"  before  their  pwsi- 
tions  were  staked  out.  he  said  in  an  inter- 
view in  his  office,  sitting  behind  his  desk 
flanked  by  the  Greek  and  E.C.  flags  with  ta- 
bles adorned  by  proud  pictures  of  his  exten- 
sive family. 

He  recalled  that  months  ago  he  offered 
compromise  names  like  Slav-Macedonia, 
only  to  be  rebuffed  by  Skopje  and  Greek  poli- 
ticians and  ignored  by  the  West.  Pressed  for 
further  explanations,  he  responded:  "I  would 
prefer  not  to  explain." 
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In  the  Balkans,  answers  are  always  elusive. 
Perhaps  the  West  does  not  like  the  friendly 
relationship  between  Mr.  Mitsotakis  and 
President  Slobodan  Milosevic  of  Serbia. 
Though  the  Greeks  fully  supports  E.C.  sanc- 
tions against  Serbia.  Perhaps  the  West  fears 
the  two  will  divide  Yugo-Macedonia  between 
them.  Though  it  is  now  known  that  Mr. 
Mitsotakis  rejected  just  such  a  Milosevic 
offer.  Perhaps  the  West  thinks  of  Skopje  as 
a  democracy.  Though  it  is  run  by  a  bunch  of 
Communists  who  still  look  to  Serbia.  Per- 
haps the  West  reckons  that  independence  for 
Skopje  can  work  only  if  it  has  the  name 
Macedonia.  Though  these  "Macedonians"  are 
mostly  Slavs,  and  though  Macedonia  is 
largely  a  geographical  expression  and  not  a 
tribal  reality.  Perhaps  Britain  and  Turkey 
are  secretly  conspiring  against  Greece,  as 
many  Greeks  darkly  suggest. 

Or  maybe  the  explanation  for  Western  neu- 
trality is  tragically  simple— Greece  no 
longer  counts.  Once  at  the  center  of  Western 
civilization,  it  now  seems  a  backwater. 

But  such  a  judgment  would  be  short- 
sighted. Greece  is  the  one  true  democracy  in 
the  Balkans.  And  it  is  led  by  a  man  trying  to 
rid  the  Greek  economy  of  bureaucratic  So- 
cialism and  who  is  also  working  with  Turkey 
toward  a  solution  of  the  long-festering  Cy- 
prus problem.  These  are  not  prospects  to 
throw  away  over  a  name.  Let  the  West  tell 
Skopje  to  be  "Skopje,"  and  let  "Macedonia" 
be  Greek. 
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TURKISH  GOVERNMENT  EXTENDS 
OPERATION  PROVIDE  COMFORT 


JULY  4  TRIBUTE  TO  THE 
AMERICAN  FAMILY 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2, 1992 

Ms.  NORTON.  Mr.  Speaker,  on  July  4, 
1992,  we  commemorate  the  birth  of  our  great 
Nation.  It  is  traditionally  a  day  when  families 
come  together  to  celebrate  our  hard-won  free- 
doms and  the  people  that  made  them  pos- 
sible. 

Mr.  Speaker,  for  9  years,  this  txxJy  has  rec- 
ognized July  4th  as  Family  Celebration  Day, 
initiated  by  a  coalition  of  organizations  in  the 
Washington  metropolitan  area.  July  4th  is  an 
especially  appropriate  time  to  celebrate  the 
American  family.  The  family  is  the  vital  core 
through  which  we  nurture  ourselves  and  our 
children  and  prepare  tfiem  to  be  productive 
citizens.  The  family  provides  a  center  of  un- 
conditional care,  love,  and  concern  for  its 
members. 

Mr.  Speaker,  many  families  are  struggling 
today  and  many  others  are  finding  it  difficult  to 
maintain  family  life.  Our  families  need  rein- 
forcement and  support  from  their  natiorral  gov- 
emment.  The  July  4th  Family  Celebration  links 
our  Nation  to  its  families.  I  therefore  ask  my 
distinguished  colleagues  to  join  me  in  rec- 
ognizing July  4,  1992  as  Family  Celebration 
Day,  a  day  to  celebrate  not  only  American 
independence,  but  its  greatest  national  re- 
source as  well — the  American  Family. 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2. 1992 

Mr.  SOLARZ.  Mr.  Speaker,  I  am  pleased  to 
call  to  the  attention  of  this  House  the  laudable 
actkjn  taken  by  the  Turkish  Parlianr>ent  on 
June  26  to  extend  Operation  Provide  Comfort 
the  international  program  of  protection  for  the 
Kurds  of  northern  Iraq.  The  action,  passed  by 
the  substantial  margin  of  228-136,  provided 
for  another  6-nx>nth  extension,  as  the  U.S. 
Government  had  hoped  for. 

In  this  vote,  nr^embers  of  the  Partiament  dis- 
played the  humanitarian  concern  of  the  Turk- 
ish people  for  the  Kurds  of  northern  Iraq  and 
others  who  live  within  the  security  zone  abowe 
the  36th  parallel  and  remain  subject  to  attack 
by  the  forces  of  Saddam  Hussein. 

United  States  military  forces  and  others  in 
southern  Turkey,  by  daily  overflights  of  north- 
ern Iraq  arKJ  by  other  means,  prevent  any 
ground  incursions  into  the  security  zone  by 
Iraqi  forces  arvj  prevent  overflights  by  all  Iraqi 
aircraft,  includir>g  helicopters. 

The  Turkish  Pariiament's  vote,  on  a  rec- 
ommerxlation  by  tfie  Turkish  Council  of  Mirv 
isters,  underscores  yet  again  Turkey's  virillirig- 
ness  and  ability  to  be  a  key  player  and  trusted 
friend  of  the  West  in  a  critical,  sensitive,  arxl 
volatile  Middle  East. 

The  action  on  Operatwn  Provide  Comfort  is 
consistent  with  Turkey's  statesmanship  and 
moderately  role  with  respect  to  the  Goverrv 
ments  of  Armenia  arxj  Azerbaijan  regarding 
Nagomo-Karabagh  and  Nakhk:hevan.  We  are 
fortunate  that  our  Turkish  friends  are  willing  to 
act  as  a  stabilizing  force — a  force  for  peace 
and  security — in  the  Transcaucasus. 

Moreover,  Turkey's  role  as  a  leader  in  the 
Black  Sea  region  was  highly  visible  when,  the 
day  before  the  Parlianrientary  vote  on  Provide 
Comfort,  1 1  nations  led  by  Turkey— {including 
Alt)ania,  Armenia,  Azertaijan,  Bulgaria,  Geor- 
gia, Greece,  Moktova,  Ron'^nia,  Russia,  arxJ 
Ukraine) — signed  the  Black  Sea  Economic 
Declaration.  This  pact,  originated  by  Turkey,  is 
pledged  to  regional  economic  cooperation  and 
an  end  to  regional  ethnic  conflict. 

Turkey's  statesmanship  is  of  great  impor- 
tance to  the  foreign  policy  interests  of  the 
United  States:  It  is  in  the  best  interest  of  the 
United  States  to  care  for  the  Kurds  of  northern 
Iraq  and  to  ensure  that  Saddam  cannot  carry 
out  his  policy  of  ethnic  wartare.  It  is  likewise 
in  our  interest  to  secure  the  Transcaucasus, 
Balkans,  and  the  Black  Sea  region  against  fur- 
ther unrest  and  to  bring  an  end  to  ethnic  corv 
flict. 

It  is  extremely  unfortur^te  that  at  tfie  very 
moment  when  Turkey  has  been  so  helpful  on 
these  issues,  the  United  States  House  of  Rep- 
resentatives has  voted  to  cut  military  akl  to 
Turkey  by  S50  million.  To  make  matters  even 
worse,  the  House  has  also  passed  an  amend- 
ment converting  all  military  grants  to  NATO 
members  to  norx:oncessional  loans.  While  ttis 
approach  may  have  some  merit  for  the  other 
NATO  countries,  it  is  quite  onerous  for  Turkey, 
which  will  have  great  dlffk^lty,  given  its  cur- 
rent economic  problems,  repaying  high  inter- 
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est  loans.  Therefore,  it  is  my  hope  that  when 
the  Senate  takes  up  the  foreign  aid  appropria- 
tions bill  in  the  near  future,  a  way  can  be 
found  to  reverse  both  the  aid  cut  and  the  ill- 
advised  switch  from  grants  to  loans. 

In  corx;lusion,  I'd  like  to  once  again  com- 
mend the  Turkish  Parliament,  and  the  leader- 
ship of  the  Turkish  Government,  for  tfieir  initia- 
tives and  actions  on  behalf  of  regional  peace 
and  stability.  At  a  time  when  Turkey's  regional 
rote  is  more  important  than  ever,  I  will  con- 
tinue to  do  everything  in  my  power  as  a  senior 
member  of  the  House  Foreign  Affairs  Commit- 
tee to  strengthen  the  t)ilateral  relationship  be- 
tween the  United  States  and  Turkey. 


EXTENSIONS  OF  REMARKS 

KATIE  PAPUGA  RECEIVES  AWARD 
FOR  CREATIVE  MERIT  IN  THE 
CONGRESSIONAL  ART  COMPETI- 
TION 


THE  SAVINGS  AND  LOAN  DEBA- 
CLE—FORCING CONGRESS  TO 
ACT 


HON.  J.  ALEX  McMillan 

OF  NORTH  CAROLINA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 

Mr.  McMillan  of  North  Carolina.  Mr. 
Speaker,  today.  Banking  Committee  Repub- 
lican Leader  Chalmers  Wylie  and  I  intro- 
duced legislation  designed  to  finish  the  clearv 
up  of  the  savings  and  loan  debacle.  The  Res- 
olutk)n  Trust  Corporation  Cost  Reduction  Act 
attempts  to  compel  Congress  to  appropriate 
the  necessary  funds  to  honor  deposit  insur- 
ance at  the  remaining  insolvent  thrifts. 

Since  1989,  the  RTC  has  taken  over  649 
t)ar^rupt  institutions  and  protected  the  savings 
of  some  $206  billion  in  over  21  millron  ac- 
counts natkjnwide.  However,  the  job  is  not 
completed.  Nearly  5  million  deposit  accounts, 
amounting  to  nearly  S45  billion,  remain  in  RTC 
hands.  In  North  Carolina  alone,  there  are  cur- 
rently 46  thrifts  with  over  21,000  accounts, 
representing  $116  million,  under  RTC  man- 
agement awaiting  closure. 

Earlier  this  year.  Congress  defeated  a  bill 
whk;h  woukj  have  appropriated  the  funds  suffi- 
cient to  allow  the  RTC  to  resolve  the  remain- 
ing failed  thrifts  through  next  April.  Opponents 
of  furxjing  for  deposit  insurance  obscure  their 
reasoning  by  arguing  that  they  are  saving  tax- 
payer dollars.  The  issue  is  simple.  A  failed 
thrift  should  be  closed  and  the  depositors 
paid. 

The  intent  of  the  McMillan/Wylie  bill  is  to 
persuade  Congress  to  face  up  to  its  respon- 
sil)ility.  The  Resolution  Trust  Corporation  Cost 
Reduction  Act  prohibits  the  RTC  from  delaying 
the  closing  of  an  insolvent  thrift  because  of 
lack  of  appropriated  funds.  However,  instead 
of  fully  paying  off  depxjsitors,  the  RTC  will 
issue  them  promissory  notes  until  Congress 
appropriates  sufficient  funds.  Actually,  such 
notes  could  be  discounted  at  many  banks. 

Politk^ally,  depositors  will  tie  able  to  take  the 
Government  lOU's  to  their  Congressman  for 
coflectKin.  Perhaps  this  will  persuade  Con- 
gress to  act.  This  is  not  a  matter  of  bailing  out 
the  rich,  crooked  thrift  operators.  It  is  a  matter 
of  stopping  the  bleeding  arxj  protecting  de- 
positors. 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2.  1992 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Katie  Papuga,  of 
Tiverton,  as  this  year's  recipient  of  the  Award 
for  Creative  Merit  in  the  Congressional  Art 
Competition. 

High  schools  from  throughout  the  First  Dis- 
trict of  Rhode  Island  submitted  pieces  of  art- 
wori<  to  the  competition.  The  award  is  pre- 
sented to  the  student  whose  artwork  is 
deemed  most  worthy. 

Katie  Papuga's  collage,  entitled  Daydream- 
ing, was  selected  for  its  aesthetic  qualities. 
Daydreaming  now  hangs  in  the  Nation's  Cap- 
itol along  with  other  pieces  of  artwortc  selected 
in  the  art  competition. 

I  commend  Katie  Papuga  for  her  outstand- 
ing artistic  achievement,  and  wish  her  the  k)est 
of  luck  in  her  senior  year  at  Tiverton  High 
School. 


INTRODUCTION  OF  THE  FOREST 
SERVICE  APPEALS  ACT 


HON.  BILL  RICHARDSON 

OF  NEW  .ME.\ICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2,  1992 

Mr.  RICHARDSON.  Mr.  Speaker,  a  pro- 
posed rule  by  the  Department  of  Agriculture  to 
eliminate  the  administrative  appeals  process 
for  projects  and  activities  on  our  National  for- 
ests should  sound  a  wake  up  call  for  everyone 
concerned  about  the  proper  management  of 
our  public  lands  and  resources.  The  proposed 
rule,  put  forth  in  the  shadow  of  ovenwhelming 
evidence  against  its  merit,  shows  blatant  dis- 
regard for  the  public's  fundamental  right  to 
participate  in  Federal  land  management  policy. 

The  Forest  Service  has  had  an  administra- 
tive appeals  process  since  1907.  The  appeals 
process  has  helped  the  AgerKy's  largest  con- 
stituency, the  American  taxpayer,  maintain  a 
viable  role  in  Forest  Sen/ice  decision-making 
activities.  However,  the  administration  claims 
that  the  appeals  process  has  led  to  major 
delays  in  tirntjer  sales  and  other  project  level 
actions — a  claim  clearly  not  substantiated  by 
the  Forest  Service's  own  data  and  recent  re- 
ports by  bipartisan  Congressional  support  of- 
fices. 

In  fact,  a  recent  report  by  the  Office  of 
Technology  Assessment,  one  of  the  most  re- 
spected and  bipartisan  arms  of  Congress,  indi- 
cates that  the  Forest  Sen/ice,  not  ttie  appeals 
process,  is  to  blame  for  slowing  down  timber 
sales.  Specifically,  the  report  indicates  that  ap- 
peals have  not  significantly  decreased  the  vol- 
ume of  timber  for  sale.  The  same  report  calls 
the  appeals  process  a  "valuable  check  on  For- 
est Service  decision  making. "  Referring  to  the 
number  of  successful  appeals,  the  report  con- 
cludes that  rrwst  appeals  appear  to  be  justi- 
fied. 
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Another  recent  report  by  the  Congressional 
Research  Service  indicates  that  the  current 
administrative  process  serves  a  useful  pur- 
pose in  pointing  out  flaws  in  similarly  con- 
stituted sales  t)efore  their  processir>g  has  t>een 
completed.  Specifically,  the  report  mentions 
that  "the  Forest  Sen/ice  has  stated  that  ap- 
peals have  served  as  a  means  for  correcting 
procedural  and  substantive  flaws  in  its  sales 
planning.  Resolving  one  sale  appeal  affords 
the  agency  the  opportunity  to  correct  similar 
flaws  on  other  sales." 

There  is  no  doubt  that  some  abuse  of  the 
appeals  process  occurs.  However,  outright 
elimination  of  the  entire  process  to  address 
certain  abuses  is  not  only  bad  policy,  but  will 
no  doubt  breed  distrust  of  the  agency  by  the 
public.  In  fact,  the  proposed  rule  will  more 
than  likely  worsen  the  very  situation  the  Forest 
Service  is  trying  to  avoid — delayed  and 
blocked  decisions  and  increased  costs — as 
the  public  is  forced  to  go  to  court  in  lieu  of  the 
administrative  process. 

That  is  why  I  am  introducing  legislation  to 
establish  an  administrative  appeals  process 
that  is  not  only  fair  to  tx)th  the  public  and  to 
natural  resource  industries,  but  mandates  an 
expedited  time  frame  in  which  agency  deci- 
sions will  be  made. 

Specifically,  the  legislation  directs  the  Forest 
Service  to  establish  an  administrative  appeals 
process  for  project  level  decisions  that  pro- 
vkjes  at  a  minimum  1  level  of  administrative 
review  Someone  wishing  to  appeal  an  agency 
decision  must  file  the  appeal  within  45  days  of 
the  announcement  of  the  decision.  The  Forest 
Service  must  then  respond  to  the  appeal  with- 
in 45  days  from  the  date  the  appeal  was  filed. 
An  automatic  stay  of  action  is  included,  tiegin- 
ning  when  the  appeal  is  filed,  which  means 
the  agency  cannot  initiate  action  until  the  ap- 
peal is  resolved.  This  will  provide  an  incentive 
for  the  Forest  Service  to  resolve  the  appeal 
expeditbusly. 

Support  for  this  legislation  by  several  major 
environmental  groups  is  expressed  in  the  fol- 
lowing letter.  I  am  hopeful  that  industry  will 
also  support  this  effort  as  well — a  fair  and  ex- 
pedited process  can  only  help  increase  the 
predictability  of  timljer  supply  and  reduce 
costs  as  delays  and  prolonged  litigation  are 
avoided. 

Mr.  Speaker,  Congress  cannot  in  good  con- 
science stand  by  as  the  administration  at- 
tempts to  bypass  the  American  public  in  natu- 
ral resource  policy.  After  all.  we  are  talking 
about  public  lands.  I  urge  my  colleagues  to 
support  this  critical  legislation. 

June  12, 1992. 
The  Hon.  Bill  Richardson 
204  Cannon  HOB.  Washington,  DC. 

Dear  Representative  Richardson:  We  are 
writing  to  thank  you  for  all  of  your  good  ef- 
forts to  develop  legislation  to  require  the 
U.S.  Forest  Service  to  have  an  administra- 
tive appeals  process  for  its  national  forest 
management  activities.  Your  proposal  rep- 
resents the  kind  of  process  that  the  agency 
should  be  providing— one  that  is  fair,  effi- 
cient, and  expeditious.  We  are  pleased  to  sup- 
port it. 

As  you  know,  the  Forest  Service  has  had 
an  administrative  appeals  process  since  1907. 
Although  the  agency  is  not  required  by  stat- 
ute to  have  such  a  process,  it  is  a  fundamen- 
tal tenet  of  good  government  to  provide  or- 
ganizations and  individuals  affected  by  gov- 
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eminent  actions  with  an  opportunity  to  seek 
supervisory  review  of  lower  level  officials' 
decisions. 

We  believe  that  the  agency's  recent  pro- 
posal to  eliminate  appeals  of  timber  sales, 
oil  and  eras  leases,  and  other  project  level  ac- 
tivities is  a  slap  in  the  face  of  democratic 
values.  It  is  all  the  more  onerous  when  jux- 
taposed with  the  administration's  a^rgressive 
support  for  legislation  that  would  severely 
limit  Judicial  review  of  forest  management 
decisions. 

The  appeals  process  is  used  by  state  and 
local  governments,  recreatlonalists,  hunters, 
and  anglers,  as  well  as  by  environmentalists. 
Moreover,  It  has  been  instrumental  in  im- 
proving the  agency's  decision-making.  In 
fact,  the  Office  of  Technology  Assessment  re- 
cently reported  that: 

"The  administrative  appeals  process  has 
been  a  valuable  tool  for  the  Forest  Service. 
It  has  provided  an  internal  mechanism  for 
clarifying  the  legal  requirements  and  for 
testing  the  soundness  of  decisions  and  the 
appropriateness  of  current  policies  and  pro- 
cedures. In  addition,  the  api>eals  process  can 
lead  to  better  and  more  consistent  decisions 
by  encouraging  more  responsibility  and  ac- 
countability on  the  part  of  deciding  offi- 
cers." 

Thank  you  again   for  working  to  ensure 
that   this    "valuable   tool"    for   the   Forest 
Service  is  not  abolished. 
Sincerely, 

Jim  Bix)mquist, 

Sierra  Club. 
Brock  Evans. 
National       Audubon 
Society. 
Ji.M  Owens, 
Western  Ancient 

Forest  Campaign. 
Frances  A.  Hunt, 
National  Wildlife 

Federation. 
Kevin  Kirchner, 
Sierra     Club     Legal 
Defense  Fund. 
Mike  Francis, 
The  Wilderness  Soci- 
ety. 

H.R.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  FOREST  SERVICE  ADMINISTRATIVE 
APPEALS  PROCESS. 

(a)  In  General.— In  accordance  with  this 
section,  the  Secretary  of  Agriculture  shall 
establish  an  administrative  appeals  process 
for  the  appeal  of  decisions  of  the  Forest 
Service  concerning  projects  and  activities 
implementing  land  and  resource  manage- 
ment plans  developed  under  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1601  et  seq.).  The  proc- 
ess shall  provide,  at  a  minimum,  one  level  of 
administrative  review. 

(b)  Time  for  Appeals.— A  person  may  seek 
review  of  an  agency  decision  described  in 
subsection  (a)  by  filing  an  appeal  not  later 
than  45  days  after  the  date  on  which  the  de- 
cision is  announced. 

(c)  Agency  Decision.— An  appeal  under 
subsection  (b)  shall  be  decided  not  later  than 
45  days  after  the  date  on  which  the  appeal  is 
filed.  If  the  Forest  Service  fails  to  decide  the 
appeal  within  the  45-day  period,  the  decision 
on  which  the  appeal  is  based  shall  be  deemed 
to  be  final  agency  action  for  the  purpose  of 
chapter  7  of  title  5.  United  States  Code. 

(d)  Automatic  Stay  Pending  Appeal.— An 
agency  decision  described  in  subsection  (a) 
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shall  be  stayed  beginning  on  the  date  the  de- 
cision is  announced  and  ending- 
CD  if  no  appeal  of  the  decision  is  filed,  45 
days  after  that  date;  or 

(2)  if  an  appeal  of  the  decision  is  filed.  30 
days  after  the  earlier  of— 

(A)  the  disposition  by  the  reviewing  office 
of  all  appeals  of  the  decision;  or 

(B)  the  end  of  the  45-day  agency  review  pe- 
riod provided  for  in  subsection  (c). 
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A  CONGRESSIONAL  SALUTE  TO 
DR.  BEVERLY  L.  O'NEILL.  1992 
CITIZEN  OF  THE  YEAR 


SCIENCE  EXCELLENCE  BY  LONG 
ISLAND  STUDENT 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker, 
today  I  have  the  honor  to  recognize  the  out- 
standing achievements  of  Joshua  B.  Silver- 
man from  Stony  Brook  in  the  first  Congres- 
sional District  of  Long  Island,  NY,  for  his  work 
in  the  field  of  biochemistry. 

Mr.  Silverman,  a  senior  at  Ward  Melville 
High  School,  is  one  of  only  22  high  school  stu- 
dents to  be  recognized  by  the  Secretary  of  the 
Navy  as  one  of  the  Nation's  most  promising 
young  scientists. 

After  being  named  the  overall  winner  at  the 
Long  Island  Science  and  Engineering  Fair  in 
Stony  Brook,  Joshua's  biochemistry  project  on 
hormone  adrenaline  and  its  effects  on  energy 
metabolism  in  animals  was  entered  in  the 
International  Science  and  Engineering  Fair 
[ISEF]  held  May  12-15  in  Nashville,  IN.  After 
studying  many  excellent  projects,  a  panel  of 
Navy  and  Marine  Corps  reservists,  represent- 
ing a  cross  section  of  engineering  and  sci- 
entific disciplines,  and  scientific  officers  from 
the  Office  of  Naval  Research  Latx)ratory  in 
Stennis,  MS,  chose  Mr.  Silverman's  project  to 
be  recognized  as  outstanding  work  in  the  field 
of  biochemistry. 

In  Tennessee,  Mr.  Silverman  was  presented 
with  a  certificate  of  merit,  signed  by  Secretary 
of  the  Navy  H.  Lawrence  Garrett  III  and  Rear 
Adm.  William  C.  Miller,  by  Comdr.  Ronald  E. 
Johnson  of  the  U.S.  Naval  Reserve.  An  Amer- 
ican flag  was  also  flown  over  the  U.S.  Navy 
Memorial  in  recognition  of  Mr.  Silverman's 
achievements. 

It  is  very  important  that  Mr.  Silverman's 
work  has  been  recognized,  not  only  to  encour- 
age this  exceptional  young  man  to  continue  to 
strive  for  high  achievement  in  science,  but 
also  t)ecause  his  work  will  have  many  lasting 
effects.  Mr.  Silverman's  study  sets  the  scene 
for  further  research  on  the  effects  of  a  range 
of  regulatory  agents. 

I  would  like  to  extend  my  congratulations  to 
all  of  the  recipients  of  the  prestigious  award, 
especially  Mr.  Silverman  and  his  family.  I 
would  also  like  to  congratulate  Joshua's 
science  teacher,  Melanie  Krrieger,  for  her 
gukJance  and  assistance  in  his  diffk:ult  en- 
deavor. I  serxJ  my  best  wishes  to  Joshua  in 
wfiat  I  am  sure  will  be  a  promising  future. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2,  1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Wednes- 
day, July  8,  1992,  the  Long  Beach  Exchange 
Club's  Book  of  Golden  Deeds  will  name  Dr. 
Beverly  L.  O'Neill  as  its  1992  Citizen  of  the 
Year.  It  is  with  great  pride  and  pleasure  that 
I  rise  today  to  pay  tribute  to  this  exceptional 
woman,  who  has  distinguished  herself  as  a 
community  leader  and  outstanding  educator. 

Dr.  Beverly  O'Neill's  30-year  tenure  with 
Long  Beach  City  College  culminated  in  her  se- 
lection as  Superintendent-President  in  June 
1988.  Priof  to  this  post,  Beverly  had  been  vice 
president  of  Student  Services,  dean  of  Student 
Affairs,  dean  of  the  Liberal  Arts  Campus, 
Women's  Advisor,  and  Instructor.  Her  diligent 
efforts  have  produced  remarkatile  results  for 
the  college.  Under  her  direction,  the  Long 
Beach  City  College  has  established  a  Continu- 
ing Education  Center  for  Women,  a  program 
designed  to  aid  women  returning  to  college. 
She  was  also  a  founder  of  the  Long  Beach 
City  College  Foundation,  which  has  grown  to 
have  endowments  which  rank  in  the  top  10 
percent  of  all  college  foundations  in  the  coun- 
try. 

As  a  lifelong  resident  of  Long  Beach,  Dr. 
O'Neill  received  the  greater  part  of  her  edu- 
catk)n  from  k)cal  schools.  She  graduated  from 
Poly  High  School,  received  her  A.A.  degree 
from  Long  Beach  City  CoHege,  and  her  B.A. 
and  M.A.  from  California  State  University, 
Long  Beach.  Dr.  O'Neill  received  her  Ph.D. 
from  the  University  of  Southern  California  in 
1977.  Beverly  also  completed  post  graduate 
work  at  the  University  of  Vienna,  Austria. 

In  addition  to  her  scholastk:  achievements. 
Dr.  O'Neill  has  made  many  notable  contritxi- 
tions  to  our  community.  She  is  a  memt)er  arxl 
former  vice  president  of  the  Long  Beach  Ro- 
tary, a  member  of  the  YMCA  board  of  direc- 
tors, a  memtjer  of  the  Merrxjrial  Hospital 
Foundation,  arxl  a  member  of  the  board  of  di- 
rectors for  the  United  Way.  She  is  a  former 
memt)er  of  the  board  of  directors  for  ttie  Long 
Beach  chapter  of  the  National  Conference  of 
Christians  arxj  Jews  and  she  is  past  president 
of  the  Association  of  California  Commur>ity 
College  Administrators. 

Throughout  her  illustrious  career  and  tire- 
less community  service.  Dr.  O'Neill  has  been 
the  recipient  of  numerous  awards  arxl  tx)nors. 
She  received  the  Chief  Executive  Officer 
Award  for  the  pacific  region  presented  by  the 
Association  of  Community  College  Trustees, 
the  Community  Servk:es  Award  from  Comnrxj- 
nity  Services  Development  Corporation,  Inc., 
the  Harry  Buttimer  Award  from  the  Associatkm 
of  California  Community  College  Administra- 
tors, and  the  Humanitarian  Award  from  ttie 
National  Council  of  Christians  and  Jews.  Addi- 
tionally, Beverty  has  received  the  YWCA 
Women  of  Excellence  Award,  the  Rk:k  Rack- 
ers'  Long  Beach  Woman  of  the  Year,  the  Dis- 
tinguished Alumni  of  the  Year,  California  State 
University.  Long  Beach,  and  the  Hannah  Soto- 
rrxjn  Award  from  the  National  Council  of  Jew- 


18114 

ish  Women.  Beverly  has  been  chosen  Woman 
of  the  Year  by  the  City  of  Long  Beach  Human 
Relations  Commission  and  Business  Woman 
of  tfie  Year  by  the  Long  Beach  International 
Chapter,  Business  and  Professional  Women. 
She  is  in  the  Soroptomists  International  of 
Long  Beach  and  the  Long  Beach  City  Col- 
lege's Hall  of  Fame. 

Mr.  Speaker.  Dr.  Beverly  L.  O'Neiirs  record 
of  service  to  Long  Beach  City  College  and  the 
community  is  exemplary  and  admirable.  She  is 
truly  a  very  special  individual.  My  wife,  Lee, 
joins  me  in  extending  this  Congressional  sa- 
lute to  Beverly.  We  wish  Beverly,  her  high 
school  sweetheart  husband.  Dr.  William  F. 
O'Neill,  and  their  daughter,  Teresa,  all  the 
t)est  in  the  years  to  come. 


TRIBUTE  TO  HELENA  AUGUSTINE 
DEJAN 
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ing  with  her  beloved  Leo  and  some  of  their 
friends  when  she  suffered  a  stroke  on  April 
24,  1992.  Her  recovery  was  progressing  nicely 
when  a  higher  power  prevailed. 

Helena  lived  a  rich  and  fulfilling  life;  a  life 
more  deserving  of  celebration  than  of  sad- 
ness. Celebration  for  her  contributions  as  a 
wife,  mother,  and  caregiver.  Celebration  for 
the  love  she  so  selflessly  gave  to  humanity. 
Celebration  for  all  of  the  joy  she  brought  to 
those  around  her  and  celebration  for  the  love 
and  commitment  to  her  faith. 

In  addition  to  her  cherished  Leo,  her  moth- 
er, Odette,  her  children,  Leo,  Jr.,  Glynis  Ann 
Morrow,  and  Debbie  Maria  Starkey,  Helena  is 
survived  by  her  sister,  Joyce  Haywood  and 
brothers,  Joseph  Chartwnnet,  Jr.,  and  Nolan 
Chartx>nnet.  Also  surviving  are  her  grand- 
children: Caria  Cavalier,  Melvin  Cavalier  III, 
Brandon  Starkey,  Erik  Starkey,  Stephanie 
Starkey,  and  many  friends. 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2. 1992 

Mr.  DIXON.  Mr.  Speaker,  I  rise  to  pay  hom- 
age to  a  wonderful  and  caring  woman  who 
passed  away  on  June  17,  1992,  in  Los  Ange- 
les. Mrs.  Helena  Augustine  Dejan,  who  cele- 
brated her  74th  birthday  in  May,  was  for  55 
extraordinary  years  the  wife  of  Leo  John 
Dejan.  Theirs  was  a  union  that  embodied  ev- 
er^hing  that  is  good  at)out  relationships  and 
family  and  I  am  honored  to  have  this  oppor- 
tunity to  salute  the  life  of  Mrs.  Dejan. 

Bom  on  May  28,  1919,  in  New  Orleans,  LA, 
to  Odette  and  Joseph  Chartxjnnet,  Helena 
married  Leo  John  Dejan  on  July  16,  1937.  In 
1 947,  Leo  and  Helena  moved  to  Los  Angeles 
with  Leo,  Jr.,  and  Glynis.  The  family  grew  to 
five  with  the  birth  of  Det)bie. 

Leo  and  Helena  had  a  wondertui  relation- 
ship and  provided  a  statute  arxj  nurturing  envi- 
ronment for  their  children.  Together,  they 
worthed  hard  to  ensure  that  their  children  re- 
ceived a  good  education  and  through  the  unity 
and  strength  of  their  marriage  and  a  mutual 
commitment  to  excellence,  provided  a  strong 
familial  nrodel  for  ttieir  children  to  emulate. 

Helena  worked  as  an  investigator  for  the 
county  of  Los  Angeles  for  27  years.  Leo  was 
a  jazz  enthusiast  and  for  many  years,  the  cou- 
ple traveled  with  various  New  Orleans  Jazz 
ensembles  throughout  North  and  South  Amet- 
ica  and  Europe. 

In  July  1987,  the  Dejans  celebrated  their 
goklen  wedding  anniversary.  Heler^  and  Leo 
were  inseparable.  At  their  anniversary  celebra- 
tion attended  by  a  sizable  group  of  family  and 
friends,  Leo  brought  tears  to  Helena's  eyes 
wfien  he  sang  a  love  song  he  had  written  for 
her.  Yes,  Leo  and  Helena  were  inseparable. 
They  shared  a  union  few  of  us  are  fortunate 
to  experience. 

Helena  loved  her  church.  St.  John  the  Evan- 
gelist. She  loved  and  helped  to  sustain  the  life 
of  her  mother,  Odette — who  at  98  years  of 
age — survives  her.  She  loved  her  children,  her 
grandchildren,  and  her  brottiers  and  sister. 
She  loved  the  couple's  many  friends,  and  she 
k}ved  life  and  lived  it  to  its  fullest.  Those  wtra 
had  the  privilege  of  knowing  her  are  especially 
blessed  for  the  experience.  Helena  was  bowl- 


DENISE  PARKERS  SELECTION  TO 
THE  XXVTH  OLYMPIAD  IN  BAR- 
CELONA, SPAIN 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  my 
home  State  of  Utah  has  a  deep  reverence  for 
the  outdoors.  Every  year,  hundreds  of  thou- 
sands of  sportsmen  flee  to  the  hills  for  Utah's 
annual  deer  hunt.  We  take  pride  in  that  tradi- 
tion. A  few  years  ago,  in  fact,  I  took  up  bow 
hunting  myself.  One  place  you  won't  see  me, 
though,  is  on  the  archery  range  trying  to 
match  the  skill,  the  precision,  and  the  commit- 
ment of  Denise  Parker. 

Denise  Parker,  of  South  Jordan,  UT,  is  one 
of  America's  nnost  preeminent  archers.  In  the 
1988  Olympics,  the  then  14-year-old  Denise 
Parker  caught  America's  attention  by  helping 
the  United  States  archery  team  capture  a 
bronze  medal.  She  might  not  get  the  same 
press  attention  as  Michael  Jordan  or  Carl 
Lewis  this  summer,  but  she  done  her  family, 
her  State,  and  her  Nation  proud.  We  wish  her, 
and  all  of  our  Olympic  athletes,  the  best  of 
success  in  Barcelona. 


TRIBUTE  TO  MR.  RONALD 
ANDERSON 
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head  dairy  farm,  raises  300  head  of  beef  cat- 
tle, and  farms  row  crops  in  both  east  and  west 
Feliciana  Parish. 

As  an  active  member  of  both  Southern 
Farm  Bureau  Casualty  and  Southern  Farm 
Bureau  Life  Insurance  Company  Boards  of  Di- 
rectors, as  well  as  a  member  of  the  Board  of 
Southern  Farm  Bureau  Cash  Fund,  Ronnie 
Anderson  deeply  understands  the  precarious 
economic  nature  of  the  farmer.  His  role  as 
chairman  of  the  American  Farm  Bureau  Wet- 
lands Study  Committee  and  as  a  member  of 
the  American  Farm  Bureau  Trade  Advisory 
Committee  demonstrates  that  he  has  a  deep 
commitment  to  the  issues  that  are  so  vital  to 
Louisiana  farmers,  such  as  wetlands  reserve 
programs,  cotton,  and  dairy  prices,  and  free 
trade  agreements. 

Mr.  Speaker,  it  is  with  honor  tfiat  I  rise  to 
recognize  Ronald  ArxJerson.  I  ask  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  in  extending  best  wishes  and  con- 
gratulations to  this  distinguished  community 
leader. 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2,  1992 

Mr.  BAKER.  Mr.  Speaker,  I  rise  today  to 
give  special  recognition  to  a  friend  and  con- 
stituent of  mine,  Mr.  Ronald  Anderson,  wfx) 
has  shown  remarkable  vision  and  leadership 
in  his  capacity  as  president  of  Louisiana  Farm 
Bureau  Federation  for  3  consecutive  terms. 

For  the  past  3  years  as  Farm  Bureau  Presi- 
dent and  from  1985  to  1989  as  its  second 
vce-president.  Ronnie  ArxJerson  has  fought 
hard  for  the  issues  ttiat  are  vitally  important  to 
the  livelihood  of  farmers  in  Louisiana.  A  native 
of  Ethel,  LA.  Mr.  Anderson  operates  a  120- 


INTRODUCTION  OF  RESOLUTION 
TO  DESIGNATE  OCTOBER  8  AS 
NATIONAL  FIREFIGHTERS  DAY 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2,  1992 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
introduce  a  House  Joint  Resolution  to  des- 
ignate October  8,  1992,  as  National  Fire- 
fighter's Day.  As  the  chairman  of  the  Congres- 
sional Fire  Services  Caucus,  I  am  pleased  to 
sponsor  this  very  important  measure. 

Few  professions  in  our  society  do  so  much 
with  so  little  recognition  as  firefighters.  Three 
hundred  arnJ  sixty-five  days  a  year,  24  hours 
a  day,  these  brave  men  and  women  risk  their 
lives  to  save  those  of  their  friends,  neighkx)rs, 
and  complete  strangers. 

In  the  United  States,  there  are  approxi- 
mately 3  million  firefighters;  who  respond  to 
over  2.300,000  fires  annually.  These  fires  also 
result  in  almost  6,000  deaths  and  $10  billion 
in  damages  each  year.  If  it  were  not  for  our 
nation's  fire  service,  one  could  only  wonder 
how  much  higher  the  cost  would  be  to  our  so- 
ciety. 

To  honor  these  unsung  heroes,  we  should 
set  aside  one  day  to  remind  all  Americans 
about  the  daily  contributions  of  the  fire  service. 
My  resolution  does  exactly  that. 

As  a  former  fire  chief,  I  urge  my  colleagues 
to  recognize  our  Nation's  domestic  defenders 
Ijy  joining  the  more  than  120  original  cospon- 
sors  by  signing  on  to  National  Firefighters 
Day. 


INTRODUCTION  OF  LEGISLATION 
TO  ELIMINATE  THE  BUDGET 
DEFICIT 


HON.  TOM  CAMPBELL 

OF  CALIFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  2,  1992 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
the  budget  deficit  is  causing  a  crisis  in  this 
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country  that  is  both  fiscal  and  spiritual  in  na- 
ture. This  fact  has  been  acknowledged  by  the 
vast  majority  of  Members  who  supported  the 
Balanced  Budget  Amendment. 

The  seemingly  ever-increasing  deficits  are 
taking  money  from  citizens  either  through 
taxes  or  through  Federal  borrowing,  diverting 
money  that  might  otherwise  be  spent  on  irv 
vesting  in  America's  future. 

The  hypocrisy  of  habitual  overspending  and 
missing  or  rescheduling  budget  cutting  targets 
IS  causing  the  American  people  to  lose  faith  in 
their  Govemment.  This  attitude  is  as  dan- 
gerous as  the  fiscal  crisis. 

We  must  restore  the  Government  to  a 
sound  financial  footing  and  regain  the  people's 
trust  by  realistically  and  responsibly  bringing 
the  budget  into  balance.  I  have  introduced  a 
bill  to  do  just  that. 

This  bill  would  create  incentives  to  cut  Gov- 
ernment spending  decisively,  reduce  taxes, 
and  eliminate  the  deficit  over  the  next  6  years. 
The  spending  limitation  will  put  Governnnent  fi- 
nances on  a  responsible  path  and  would  be 
enforced  through  a  GramnvRudman-Hollings- 
type  sequester. 

The  key  element  necessary  for  a  sustain- 
able sperKJing  limitation  plan  is  giving  citizens, 
and  thereby  their  legislators,  rewards  for  fiscal 
restraint.  The  incentive  is  that  the  spending 
cuts  will  automatically  trigger  corresponding 
tax  cuts — for  every  4  dollars  in  savings,  per- 
sonal income  taxes  would  be  cut  by  1  dollar. 
For  instance,  a  S40  billion  cut  in  expenditures 
wouW  result  in  an  across-the-txiard  2  percent 
reduction  in  income  tax  rates. 

By  enacting  this  bill  we  will  eliminate  the 
constant  pressure  to  increase  Government 
spending  and  get  to  the  real  work  of  setting 
budget  priorities.  The  voices  of  the  special  in- 
terests, each  requesting  more  money  for  their 
pet  projects  and  programs,  would  be  balanced 
by  the  voice  of  the  people  united  in  the  goal 
to  lower  the  deficit  and  consequently  their 
taxes.  If  I  may  be  so  bold,  let  me  invoke  the 
words  of  James  Madison:  "To  secure  the  put>- 
lic  good,  and  private  rights,  against  the  danger 
of  *  *  *  faction,  and  at  the  same  time  pre- 
serve the  spirit  and  form  of  popular  govern- 
ment, is  the  great  object  to  which  our  inquiries 
are  directed." 

Mr.  Speaker,  budget  deficits  pose  a  serious 
and  real  threat  to  our  Nation.  Let  us  now  di- 
rect our  inquiries  to  the  consideration  of  this 
bill,  which  could  eliminate  the  deficit  and  heal 
the  wounds  it  is  causing. 


MEDICARE  GEOGRAPHIC  CLASSI- 
FICATION TECHNICAL  AMEND- 
MENTS 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 

Mr.  VISCLOSKY.  Mr.  Speaker,  today.  I  am 
introducing  legislation  to  clarify  and  correct 
some  technical  problems  in  the  Medicare  Pro- 
spective Payment  System.  Many  hospitals  na- 
tionwide are  experiencing  serious  problems 
with  the  Medicare  Prospective  Payment  Sys- 
tem and  the  Health  Care  Financing  Adminis- 
tration's [HCFA]  classifrcation  system.  I  share 
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these  concems  and  believe  the  problems  can 
be  easily  corrected. 

Under  ttie  current  system,  hospitals  are 
faced  with  an  unfair  differential  in  payments 
t)etween  urtjan  and  rural  hospitals.  These  pay- 
ments are  based  upon  the  statistical  makeup 
of  tfie  county  in  which  a  hospital  is  located, 
and  the  how  that  county  qualifies  under  the 
Census  Bureau's  Metropolitan  Statistical  Area 
[MSA]  system. 

The  legislation  I  am  introducing  today, 
wouW  restore  the  fairness  and  predictability  in- 
tended by  Congress  when  it  established  the 
current  reclassification  process  for  hospitals. 

My  bill  will  clarify  the  adjacency  criteria,  cor- 
rect the  runaway  MSA  protilem,  protect  "dis- 
proportionate share"  hospitals  that  are  reclas- 
sified, and  establish  wage  rate  floors  for  hos- 
pitals affected  by  geographic  reclassification. 
Each  of  these  changes  provides  the  predict- 
ability arKJ  fairness  intended  when  Congress 
permitted  hospitals  to  seek  reclassification 
through  the  Review  Board.  Finally,  this  legisla- 
tion accomplishes  these  important  changes  in 
a  budget  neutral  fashion  with  the  technical 
amendments  to  be  effective  for  Medicare  dis- 
charges occurring  on  or  after  October  1,  1992. 

While  the  financial  impact  on  the  Medicare 
system  as  a  whole  is  minor,  the  adjustments 
to  the  individual  hospitals  significantly  affects 
their  ability  to  provide  quality  health  care  serv- 
ices to  the  ever-lrKreasing  number  of  Medi- 
care beneficiaries. 

I  urge  your  consideration  and  favorable  ac- 
tion on  this  legislation.  It  is  one  more  step  to- 
ward a  predictable  and  fair  health  care  Insur- 
ance program  for  our  elderiy  citizens. 
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INTRODUCTION  LEGISLATION  RE- 
GARDING INTERNATIONAL  TRAV- 
EL 


TRIBUTE  TO  INDIANA  NATIVE  LT 
KEN  BOWERSOX 


HON.  niANK  McCLOSKEY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2, 1992 

Mr.  McCLOSKEY.  Mr.  Speaker,  yet  another 
Lawrence  County,  IN,  native  is  about  to  make 
space  history.  LT  Ken  Bowersox,  of  Bedford, 
\U,  will  follow  in  the  footsteps  of  Virgil  "Gus" 
Grissom  and  Charles  Walker  as  he  takes  his 
place  as  one  of  the  seven  astronauts  aboard 
the  space  shuttle  Colurrt>ia. 

The  Columbia,  which  has  just  received  a 
S120  million  facelift,  is  now  equipped  to  allow 
the  crew  to  remain  in  flight  for  a  historic  13 
days.  LT  Bowersox  and  the  six  other  astro- 
nauts on  txjard  will  rotate  12-hour  shifts  con- 
ducting research  on  crystals,  fluid  drops,  fires 
in  sealed  chamtjers,  and  the  effect  of 
weightlessness  on  humans.  This  research  will 
be  beneficial  to  scientists  in  understanding  the 
mysteries  of  space  exploration  and  mankind. 

LT  Bowersox,  a  1974  graduate  of  Bedford 
High  Scfiool,  is  not  the  first  man  from  Law- 
rerxie  County  to  venture  into  space,  Virgil 
"Gus"  Grissom  was  the  second  American  to 
go  up  into  space,  and  another  Bedford  resi- 
dent, Charies  Walker  has  also  made  the  flight 
into  space.  He  was  the  first  civilian  from  a  pri- 
vate industry  to  accompany  astronauts  on  a 
space  shuttle  mission.  These  men  have  been 
excellent  role  models  for  the  citizens  of  Law- 
rence County  and  will  continue  to  provide  in- 
spiration to  future  space  travelers. 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK  _^     ^3 

IN  THE  HOUSE  OF  REPRESENTATIVE^ 
Thursday.  July  2. 1992 

Mr.  SCHUMER.  Mr.  Speaker,  the  summer 
travel  season  is  upon  us.  That  shoukj  be  good 
news  for  our  international  air  carriers  and  air- 
ports, as  more  than  29  million  international  air 
passengers  will  travel  to  the  United  States  this 
summer.  Unfortunately,  the  airiines  and  air- 
ports are  not  tf>e  only  ones  involved.  All  arriv- 
ing passengers  are  examined  by  ttie  Immigra- 
tion and  Naturalization  Service.  I  am  very  con- 
cerned that  the  wait  for  this  processing  may 
become  intolerably  long — several  hours  in  our 
busiest  airports. 

Under  an  intemational  agreement  nego- 
tiated by  the  State  Department,  countries  are 
supposed  to  complete  examination  of  inter- 
national passengers  within  45  minutes  after 
the  passenger's  arrival.  I  am  informed  by  ttie 
managers  of  JFK  Airport  in  New  York — whch 
is  by  far  the  largest  gateway  airport  into  ttie 
United  States— that  last  summer,  the  INS  ex- 
ceeded the  45-minute  standard  for  1,700 
flights  at  JFK  alone.  That  is  a  terrible  way  to 
greet  txisiness  travellers  and  foreign  tourists, 
especially  when  you  consider  that  intemational 
travel  reduces  our  trade  deficit  by  nearly  $5 
billion  each  year. 

At  the  same  time,  American  airports  have 
become  virtually  open  borders  for  illegal 
aliens.  What  happens  is  that  an  alien  tx>ards 
a  plane  destined  for  the  United  States,  either 
without  documents  or  with  fraudulent  docu- 
ments. The  INS's  policy  is  to  detain  such  indi- 
viduals upon  arrival  in  the  United  States, 
pending  deportation.  Because  the  INS  lacks 
sufficient  detention  space,  however,  many 
such  arrivals  are  paroled  into  the  community 
with  instructions  to  report  several  months  in 
the  future  for  a  hearing  before  an  INS  officer. 
Most  simply  disappear. 

Now  that  word  has  gotten  out  about  this  sit- 
uation, the  number  of  undocumented  arrivals 
has  mushroomed,  from  a  few  thousand  5 
years  ago  to  37,500  last  year.  In  additkjn  to 
circumventing  immigration  laws,  these  individ- 
uals are  also  clogging  airports  still  furttier. 

Today  I  am  Introducing  a  t)ill  that  would  deal 
with  both  of  these  prot)lems.  The  bill  wouW  es- 
tat)Jish  INS  preinspection  stations  at  overseas 
airports,  so  urxjocumented  aliens  are 
screened  out  t>efore  tfiey  get  to  the  United 
States.  That  saves  on  detention  costs,  mairv 
tains  the  integrity  of  our  immigration  laws,  and 
enat)les  speedy  processing  of  legitimate  pas- 
sengers here  in  the  United  States. 

The  bill  wouW  also  make  permanent  ttie 
pilot  Visa  Waiver  Program  under  whk;h  visitors 
from  selected  low-risk  countries  can  travel  to 
ttie  United  States  wittiout  first  having  to  obtain 
a  Visa  from  a  U.S.  consular  office  overseas. 
This  program  has  proven  extremely  successful 
in  making  it  convenient  for  legitimate  txjsi- 
ness-people  and  tourists  to  travel  here,  and  it 
is  time  to  make  it  permanent. 

In  addition,  the  bill  would  restore  the  citizen 
bypass  procedure  that  INS  suspended  during 
the  Persian  Gulf  war.  The  bill  also  contains  a 
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number  of  provisions  that  would  enable  the 
INS  to  fully  modernize  its  examinations  proc- 
ess by  taking  full  advantage  of  new  tech- 
nologies. 

I  urge  my  colleagues  to  join  me  in  sponsor- 
ing this  bill. 


"RESULTS"  EFFECTIVE  IN 
EFFORTS  TO  END  HUNGER 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2.  1992 

Mr.  PENNY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  "RESULTS,"  an  outstanding  citi- 
zens' lobby  committed  to  creating  the  political 
will  to  end  hunger.  Monday  I  spoke  to  over 
250  memtiers  of  RESULTS  at  their  annual 
international  confererx;e  here  in  Washington. 
Funding  all  their  own  travel  expenses,  volun- 
teers carne  from  across  the  glolje  to  partici- 
pate in  the  conference.  RESULTS  volunteers 
are  personally  motivated  individuals  who  ex- 
hibit an  exemplary  drive  to  nrotivate  and  influ- 
ence the  political  will  of  this  country. 

Since  1980.  RESULTS  has  effectively  lob- 
tiied  for  a  number  of  significant  social  con- 
cerns. Its  bipartisan  effort  includes  the  flight  to 
erxj  hunger,  control  rapid  population  growth 
and  protect  our  environnr>ent.  RESULTS 
spearheaded  the  Keeping  the  Promise  cam- 
paign, designed  to  commemorate  the  1-year 
anniversary  of  the  World  Summit  for  Children 
and  redirect  public  attention  toward  the  seven 
established  goals  for  improving  the  lives  of 
children.  RESULTS  was  also  involved  with  the 
Earth  Summit  in  Rio  this  past  month,  conduct- 
ing 30  national  press  confererx;es  in  which 
they  evaluated  the  administration's  role  arxj 
performance  at  the  summit.  The  RESULTS' 
efforts,  as  illustrated  by  their  informative  role 
for  the  media  duhng  the  Rio  Conference, 
focus  not  only  on  legislative  lobbying,  but  also 
on  informing  the  press  and  raising  awareness 
of  the  issues. 

I  am  proud  of  the  RESULTS  group  in  my 
own  district  in  southeastern  Minnesota.  The 
local  group  works  to  inform  and  sensitize  the 
media,  conveying  the  belief  that  we  need  not 
accept  hunger  as  a  permanent  reality.  Local 
and  global  RESULTS  groups  encourage  the 
public,  the  press  and  the  policymakers  to  com- 
mit themselves  to  making  a  difference.  The 
international  effort  of  RESULTS  belies  the 
common  belief  that:  "I  can1  make  a  dif- 
ference." Instead  it  empowers  individuals  with 
the  tools  and  the  knowledge  to  fight  world 
hunger  and  apathy.  Mr.  Speaker,  I  wish  to 
commend  RESULTS'  achievements  and  en- 
courage their  continued  efforts. 
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resentatives  to  join  me  in  paying  tribute  to  an 
outstanding  humanitarian  from  Ortonville,  Ml, 
Sister  Maria  Maez.  Sister  Maria  Maez  will  be 
honored  on  August  8,  1992,  at  Our  Lady  of 
Mount  Thabor  Monastery  in  Ortonville,  Ml,  to 
commemorate  the  50th  anniversary  of  her 
making  her  Perpetual  Vows. 

Sister  Maria  Maez  was  born  in  Coksrado 
where  she  attended  elementary  and  junior 
high  school.  After  she  finished  junior  high 
school.  Sister  Maria  Maez's  family  moved  to 
Grand  Rapids,  Ml.  During  her  high  school 
years,  she  attended  Marywood  Academy  in 
Grand  Rapids.  Following  high  school,  she  en- 
tered the  Marywood  Dominican  Sisters  Con- 
vent in  Grand  Rapids  on  August  4,  1942  and 
made  her  Perpetual  Vows  there.  During  this 
time.  Sister  Maria  Maez  also  attended  Aquinas 
College  and  received  a  degree  in  Elementary 
Education. 

Throughout  Sister  Maria  Maez's  years  of  re- 
ligious service  she  has  been  instrumental  to 
the  growth  and  development  of  education  in 
Michigan,  Peru,  and  New  Mexico.  Through 
1962,  she  taught  elementary  school  children  in 
Michigan  and  New  Mexico.  In  1963,  Sister 
Maria  Maez  was  chosen  as  one  of  two  to  be 
sent  to  Chimbote,  Peru  to  start  a  mission.  She 
worked  diligently  to  make  the  mission  suc- 
cessful and  educate  the  children  of  Chimtxjte. 
In  1970,  Sister  Maria  Maez  returned  to  Michi- 
gan where  she  taught  and  also  did  pastoral 
work  in  local  parishes. 

Because  of  her  love  for  teaching.  Sister 
Maria  Maez  taught  children  in  Michigan  until 
1973  when  she  went  to  New  Mexico  and 
taught  for  7  years.  Sister  Maria  Maez  received 
permission  from  her  community  in  1979  to 
enter  a  Dominican  Contemplative  Community, 
Our  Lady  of  Mt.  Thabor  Monastery.  Over  the 
years,  she  has  given  outstanding  service  to 
the  Dominican  Contemplative  Community  and 
has  devoted  endless  efforts  into  making  it 
flourish. 

In  addition  to  her  love  of  teaching.  Sister 
Maria  Maez  has  also  tieen  concerned  about 
many  national  and  international  issues.  Also 
with  other  sisters  from  Our  Lady  of  Mt.  Thabor 
Monastery,  she  was  written  me  quite  often  ex- 
pressing her  concerns  on  many  different 
pieces  of  legislation  t)efore  the  Congress.  I 
have  received  letters  from  her  on  such  diverse 
issues  ranging  from  the  Farm  bill  to  the  Afri- 
can Recovery  Act.  Her  concern  for  the  well 
being  of  others  exemplifies  her  compassion  as 
an  admirable  human  t>eing. 

Wherever  she  has  taught.  Sister  Maria 
Maez  has  committed  herself  to  serving  God 
and  the  people  of  her  community.  She  has 
been  a  very  positive  influence  on  children  and 
important  pari  of  their  personal  growth  and  for- 
mation. The  children  whom  she  has  taught  are 
better  people  for  having  known  her  arxJ  the 
places  where  she  has  taught  are  certainly  bet- 
ter communities  for  having  had  her  presence. 


CONGRESSMAN  KILDEE  HONORS 
SISTER  MARIA  MAEZ 


HON.  DALE  E.  KILDEE 

OF  MICmOAN 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2, 1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 


JIM  THORPE,  PART  I 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2, 1992 
Mr.      FALEOMAVAEGA.      Mr.      Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
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H.J.  Res.  342),  Congress  and  the  PreskJent 
designated  1992  as  the  Year  of  the  Amerk^an 
Indian.  This  law  pays  tritxjte  to  the  people  who 
first  inhabited  the  land  now  known  as  tfie  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  innportant  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  Amerrcan  Indian,  and  as 
part  of  my  on-going  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
the  first  part  of  two  parts  of  an  article  on  Jim 
Thorpe,  an  American  Indian  who  had  a  suc- 
cessful Olympk;  and  professional  career  in 
athletics,  and  who  has  t)een  called  the  great- 
est athlete  in  the  world.  The  artk:le  was  put>- 
lished  in  the  July/August  1 992  edition  of  Amer- 
ican Heritage  magazine. 

[From  American  Heritage.  July-Aupust.  1992] 

The  Greatest  Athlete  in  The  World 

(By  Joseph  D'O'Brian) 

Americans  have  always  demanded  that 
their  heroes  be  more  than  human.  George 
Washington  had  to  have  thrown  the  dollar 
across  the  Potomac.  Davy  Crockett  had  to 
have  wrestled  a  grizzly.  Babe  Ruth  had  to 
have  come  through  for  a  dying  boy  with  a 
promised  home  run.  We  all  know  that  these 
stories  are  Sunday  truths,  but  somehow  the 
men  wouldn't  be  the  same  without  them. 

Likewise  many  of  the  stories  about  Ameri- 
ca's greatest  Olympic  hero.  Damon  Runyon 
once  remarked.  "More  lies  have  been  told 
about  Jim  Thorpe  than  about  any  other  ath- 
lete." That  may  be  true.  Here  are  a  few: 

In  the  1912  Olympics  he  won  a  gold  medal 
in  each  event  in  which  he  competed— five,  or 
eight,  or  ten  events.  He  set  records  in  each  of 
those  events,  most  of  which  stood  for  many 
years.  He  did  this  without  having  trained  at 
all.  In  his  twenty  years  of  college  and  pro 
football,  he  never  missed  a  tackle.  He  could 
run  the  length  of  a  football  field  in  ten  sec- 
onds flat^in  full  pads.  His  average  punting 
distance  was  eighty  yards,  and  he  could  oc- 
casionally boot  a  hundred.  On  one  long 
touchdown  run  he  tucked  a  would-be  tackier 
under  his  free  arm  and  carried  him  the  last 
twenty  yards. 

What  actually  is  true  is  that  without  much 
question  Thorpe  was  the  best  all-around  ath- 
lete in  modern  history.  He  is  best  known  for 
winning  the  pentathlon  and  the  decathlon  at 
the  1912  Olympics  and  for  his  exploits  on  the 
football  field.  He  was  one  of  only  a  half  dozen 
men  who  ever  played  both  major-league 
baseball  and  NFL  football:  indeed,  he  was 
the  first  president  of  the  National  Football 
League.  He  also  excelled  at  billiards,  bowl- 
ing, golf,  swimming,  gymnastics,  rowing, 
hockey,  figure  skating,  hunting,  fishing, 
horseback  riding,  and  dancing. 

And  he  is  the  man  whose  Olympic  medals 
were  revoked  on  dubious  grounds — possibly 
as  a  result  of  class  prejudice.  Because  of 
that,  his  story  became  irresistible:  that  of 
the  honest  man  struggling  all  his  life  for  vin- 
dication, and  finding  it  only  posthumously. 
Today,  eighty  years  after  his  triumph  at 
Stockholm,  the  legend  is  complete.  Jim 
Thorpe's  Olympic  medals  and  records  have 
been  restored;  Jim  Thorpe's  name  adorns  the 
trophy  that  goes  annually  to  the  National 
Football  League's  most  valuable  player;  and 
Jim  Thorpe  is  buried  in  a  town  named  Jim 
Thorpe.  Pennsylvania. 

Thorpe  was  t)orn— with  a  twin  brother. 
Charlie— on  May  28.  1888.  near  Prague.  Okla- 
homa Territory  (formerly  Indian  Territory). 
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of  an  Indian  and  Irish  father  and  an  Indian 
and  French  mother.  He  waa  five-eighths  In- 
dian, descended  flrom  the  Sac  and  Fox,  Klck- 
apoo,  and  Pottawatomi  tribes,  and  was  grlven 
the  Indian  name  Wa-Tho-Huck,  meaning 
Bright  Path.  His  father.  Hiram  Thorpe— a 
large,  strong  athlete  who  excelled  at  run- 
ning, swimming,  and  wrestling— married  sev- 
eral times  and  sometimes  lived  with  two 
wives  at  once. 

Thorpe's  parents  were  subsistence  farmers 
who  led  a  life  that  one  biographer  described 
as  "English-speaking,  but  Indian-toned." 
They  and  their  neighbors  farmed  in  Indian 
style  and  observed  many  traditional  Indian 
customs,  but  they  wore  whites'  clothes  and 
hunted  with  guns.  Hiram  Thorpe  was  an  ex- 
pert hunter.  He  also  supplemented  the  fam- 
ily income  by  selling  bootleg  whiskey. 

Jim  Thorpe  was  close  to  both  parents  and 
inseparable  firom  his  twin  brother.  Charlie 
died  of  a  fever  at  the  age  of  eight,  and  after 
that  Jim  began  to  go  through  periods  of 
craving  solitude.  Hiram  had  taught  him  to 
hunt,  and  Jim  often  went  off  alone  with  his 
gun  and  didn't  return  home  for  days. 

However,  for  the  most  part  his  boyhood 
seems  to  have  been  one  long  effort  to  stay  in 
the  race.  Hiram  was  his  frequent  hunting 
partner,  and  the  older  man  set  a  breakneck 
pace,  sometimes  covering  thirty  miles  in  a 
day.  Jim's  favorite  game  with  other  Indian 
boys  was  foUow-the-leader.  He  later  wrote; 
"Our  sports  were  not  ordered  or  directed. 
They  were  just  the  spontaneous  expressions 
of  boys.  They  lay  the  physical  foundation  for 
ftiture  big  performances." 

Thorpe  got  his  first  schooling  at  the  Sac 
and  Fox  Agency  School  near  home.  He  was  a 
good  student  when  he  chose  to  be.  but  that 
was  seldom.  He  gained  a  reputation  as  a 
class  clown— which  he  lived  up  to  the  rest  of 
his  school  days — and  often  ran  away  for 
short  periods,  mainly  to  go  hunting. 

He  was  attending  Garden  Grove,  another 
Indian  school  that  was  near  Prague,  when  he 
began  to  attract  notice  as  a  track  and  field 
standout.  Glenn  Scobey  ("Pop")  Warner,  who 
would  become  one  of  the  greatest  coaches  in 
football  history,  was  visiting  Indian  schools 
around  the  country  to  recruit  athletes  for 
the  Carlisle  Indian  School,  in  Carlisle.  Penn- 
sylvania, where  he  was  athletic  director.  He 
was  eager  to  sign  up  Jim  Thorpe. 

Carlisle  was  the  best  known  of  the  many 
Indian  schools  set  up  around  the  country  in 
the  last  part  of  the  nineteenth  century  to 
teach  reservation  children  how  to  live  like 
whites.  Though  only  a  high  school,  it  admit- 
ted students  as  old  as  twenty-three,  and  Its 
teams  competed  against  the  country's  top 
colleges.  When  Jim  Thorpe  set  off  for  Car- 
lisle, his  father  reportedly  told  him.  "Son.  I 
want  you  to  show  other  races  what  an  Indian 
can  do."  Thorpe,  like  most  Carlisle  students. 
studied  there  briefly  and  then  left  to  live 
with  and  work  for  a  local  white  family  for 
two  years.  When  he  had  completed  that  stint 
of  learning  white  ways  in  1907.  he  was  re- 
admitted. 

Some  historians  have  portrayed  Pop  War- 
ner as  Thorpe's  mentor  during  his  time  at 
Carlisle,  but  that's  an  exaggeration.  If  Jim 
Thrope  had  a  guiding  light  at  all,  it  was  his 
father.  Hiram  Thorpe  died  shortly  after  Jim 
left  for  Carlisle,  and  from  then  on  Jim 
seemed  to  provide  his  own  inspiration. 

Warner  later  recalled,  "I  never  had  to  do 
much  coaching  with  Jim.  Like  all  Indians, 
his  powers  of  observation  were  remarkably 
keen.  I  guess  Carlisle  *  •  *  provided  me 
with  the  easiest  coaching  job  I  every  had."  If 
Warner  had  had  his  way,  Thorpe  would  never 
have  played  football.  Warner  wanted  him  to 
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devote  his  energies  to  track  and  field  and 
feared  he  might  Injure  himself  on  the  grid- 
iron. But  Thorpe  Insisted. 

He  was  not  modest  about  his  abilities.  On 
his  return  to  Carlisle,  when  he  was  nineteen, 
he  made  the  track  team  by  high-jumping  5'9" 
in  his  street  clothes.  Warner  informed  him 
he  had  just  broken  the  school  record;  Thorpe 
was  unimpressed:  "That's  not  very  high.  I 
could  do  a  lot  better  in  a  track  suit."  And  he 
did. 

In  1908  Thorpe  won  the  high  jump  at  the 
prestigious  Penn  Relays.  That  fall  he  was 
named  a  third-team  Ail-American  running 
back.  Then  he  took  two  yeare  off  from  Car- 
lisle. He  had  the  chance  to  earn  a  little  pock- 
et money  playing  minor-league  baseball  in 
North  Carolina,  and  he  wanted  to  spend  some 
time  in  Oklahoma  hunting  and  fishing.  Al- 
though he  had  no  way  of  knowing  it  at  the 
time,  this  innocent  sojourn  would  be  the  big- 
gest mistake  of  his  life. 

Pop  Warner  persuaded  Thorpe  to  return  to 
Carlisle  for  the  1911  football  season  with  a 
promise  to  get  him  on  the  1912  Olympic 
track  team.  Carlisle  went  11-1  that  year. 
routing  such  powerhouses  as  Penn.  Brown. 
Pittsburgh,  and  Lafayette.  Against  Harvard. 
Thorpe  gained  173  yards,  more  than  half  of 
Carlisle's  total  offense,  and  scored  all  of  Car- 
lisle's eighteen  points— a  touchdown  and  four 
field  goals. 

By  now  Thorpe  had  started  to  gain  a  na- 
tional reputation.  He  was  named  a  first-team 
All-American,  and  some  experts  started  call- 
ing him  one  of  the  greatest  halfbacks  ever. 
The  Pittsburgh  Dispatch  reported  after  one 
game:  "This  person  Thorpe  was  a  host  in 
himself.  Tall  and  sinewy,  as  quick  as  a  flash 
and  as  powerful  as  a  turbine  engine.  He  ap- 
peared to  be  impervious  to  injury." 

In  track  the  next  spring  he  competed  in 
five  to  seven  events  at  every  meet.  In  one  he 
won  the  high  jump,  the  shotput,  and  220-yard 
low  hurdles,  took  second  in  the  high  hurdles 
and  the  long  jump,  and  third  in  the  100-yard 
dash.  He  was  a  hands-down  qualifier  at  the 
Olympic  trials  for  the  decathlon,  pentathlon, 
high  jump,  and  long  jump. 

The  American  Olympic  team  trained  as  it 
sailed  for  Stockholm  on  the  Red  Star  liner 
SS  Finland.  The  swimmers  worked  out  in  a 
huge  canvas  tank,  and  the  runners  practiced 
on  a  deck  covered  with  cork  to  muffle  the 
sound  of  their  footsteps.  The  great  sports- 
writer  Grantland  Rice,  among  others,  pro- 
moted the  story  that  Thorpe  didn't  train  on 
board  the  Finland.  And  Johnny  Hayes,  who 
had  won  the  gold  medal  for  the  United 
States  in  the  marathon  at  the  1908  Olympics, 
claimed  that  Thorpe  practiced  for  the  long 
jump  merely  by  drawing  a  chalk  mark  on  the 
deck  and  staring  at  it  firom  his  hammock,  be- 
fore drifting  off  to  sleep.  But  Thorpe's  team- 
mates, including  his  future  nemesis  Avery 
Brundage.  unanimously  asserted  that  he 
trained  as  hard  on  the  journey  as  any  of 
them. 

The  1912  Olympics  represented  a  major  step 
into  modern  times  for  organized  sports.  Elec- 
tric timing  equipment  was  used  for  the  first 
time;  so  was  a  public-address  system.  The 
first  of  the  four  events  Thori)e  competed  in. 
the  pentathlon,  took  place  on  the  second 
day.  Sunday.  July  7.  1912.  He  was  expected  to 
do  well  and  finish  perhaps  as  high  as  third. 
The  smart  money  for  the  gold  medal  was  on 
Ferdinand  Bie  of  Norway,  followed  by  Hugo 
Wleslander  of  Sweden. 

Thorpe  immediately  upset  the  conven- 
tional wisdom  by  winning  the  pentathlon's 
long  jump,  with  a  jump  of  23'2.7".  In  the  next 
event  he  was  at  a  disadvantage:  It  was  the 
javelin,  and  he  only  recently  had  thrown  one 
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for  the  nret  time  in  his  life.  Still,  his  throw 
of  153'2.95"  was  good  enough  to  take  third 
place.  In  the  200-meter  dash  Thorpe  took  an- 
other first,  running  the  race  in  22.9  seconds; 
the  favorite.  Bie,  finished  a  poor  sixth.  Then 
he  hurled  the  discus  116'8.4' ;  Brundage  took 
second,  with  throw  that  landed  more  than 
two  feet  behind  Thorpe's. 

The  final  event,  the  1.500-meter  run,  was 
expected  by  many  to  be  Thorpe's  downfall. 
He  was  well  in  the  lead  for  the  gold  medal, 
but  if  he  faltered  and  Bie  won.  the  Nor- 
wegian would  still  have  a  chance.  Bie  started 
fast,  and  he  and  Thorpe  were  neck  and  neck 
at  the  three-quarter  pole.  But  Bie  finally 
faded  and  staggered  in  sixth;  Thorpe  kicked 
and  won  in  a  time  of  4:44.8. 

The  scoring  system  for  the  pentathlon 
gave  one  point  for  first  place  in  each  event, 
two  for  second,  and  so  on.  with  the  lowest 
score  winning;  Thorpe  finished  with  seven 
points:  four  firets  and  a  third.  The  silver 
medalist,  Bie,  was  miles  behind  with  twenty- 
four.  The  next  day  Thorpe  competed  in  the 
high  jump  and  the  long  jump  (as  separate 
events)  and  came  in  fifth  and  seventh  respec- 
tively. 

The  decathlon,  a  ten-part  event  that  incor- 
porates every  aspect  of  track  and  field,  has 
always  been  considered  the  ultimate  test  of 
endurance  and  all-around  ability;  here  the 
versatile  Hugo  Wleslander  was  Thorpe's 
main  competition.  A  heavy  downpour  greet- 
ed the  athletes  on  the  first  day  of  the  de- 
cathlon, July  13— a  blow  to  Thorpe's  chances 
since  he  was  known  to  be  at  his  worst  in  foul 
weather.  Sure  enough,  his  American  team- 
mate E.L.R.  Mercer  nosed  him  out  of  firet 
place  In  the  100-meter  dash.  Thorpe  foot- 
faulted  twice  in  the  long  jump  because  the 
jumping  board  was  slippery,  and  his  final 
jump  of  22"  2.35"  fell  several  inches  short  of 
first  place.  In  the  shot  put.  however,  his 
throw  of  42'  5.45"  beat  Wleslander  by  just 
over  two  inches.  In  decathlon  scoring,  times 
and  distances,  rather  than  the  order  of  fin- 
ish, are  what  count.  Mercer.  Wleslander.  and 
the  others  couldn't  amass  consistently  high 
scores,  and  Thorpe  ended  the  day  well  ahead 
in  total  points. 

On  the  following  day  Thorpe  came  in  first 
in  the  high  jump,  leaping  6'6".  He  finished 
second  in  the  400-meter,  but  in  the  110-meter 
hurdles  he  was  first  again— this  time  with  a 
recordsetting  15.6  seconds.  By  day's  end  his 
lead  in  total  points  appeared  to  be  insur- 
mountable. 

The  third  day  was  a  walkover.  Thorpe 
came  in  second  in  the  discus,  third  in  the 
pole  vault,  and  third  in  the  javelin.  In  the 
final  event,  the  1.500-meter  run.  he  finished 
first  in  a  amazing  4:40.1— nearly  five  seconds 
better  than  his  pentathlon  time.  His  final 
point  total  was  8.412.955,  a  record  that  stood 
for  twenty  years. 

Thorpe's  prize  for  each  event  was  a  gold 
medal  and  a  laurel  wreath,  supplemented  by 
a  life-size  bust  of  Sweden's  King  Gustav  V, 
presented  by  the  king,  and  a  silver  chalice 
lined  with  gold  and  stones  in  the  shape  of  a 
Viking  ship,  donated  by  Czar  Nicholas  II  of 
Russia.  Several  pretty  good  stories  came  out 
of  the  presentation  ceremonies.  The  most  fa- 
mous— and  the  only  one  generally  accepted 
as  true— is  that  when  King  Gustav  presented 
Thorpe  with  his  medals,  he  exclaimed,  "Sir, 
you  are  the  greatest  athlete  in  the  world!" 
and  Thorpe,  grinning  shyly,  replied, 
"Thanks,  King." 

Other  reports — gleefully  malicious — had  it 
that  Thorpe  snubbed  the  king,  through  sheer 
arrogance.  Thorpe  wrote  in  his  private  mem- 
oirs: "Someone  started  a  story  that  when 
King  Gustav  sent  for  me,  I  replied  that  I 
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couldn't  be  bothered  to  meet  a  mere  King. 
That  story  grew  until  It  was  related  that  the 
real  reason  I  would  not  meet  him  was  that  I 
was  too  busy  dolngr  weight  lifting  stunts  with 
steins  of  Swedish  beer.  The  story  was  not 
true.  I  have  pictures  showing  King  Gustav 
crowning  me  with  the  laurel  wreath  and  pre- 
senting me  with  the  trophies  and  It  Is  no  fab- 
rication that  he  said  to  me:  'Sir.  you  are  the 
greatest  athlete  in  the  world.'  That  was  the 
proudest  moment  of  my  life." 

No  athlete  had  ever  captured  the  public 
imagination  so  quickly  or  so  completely.  On 
his  return  home  Thorpe  received  a  ticker- 
tape  parade  in  New  York,  a  banquet  in  Phila- 
delphia, a  personal  letter  of  praise  from 
President  Taft,  and  a  triumphal  procession 
back  to  Carlisle.  That  Thorpe  was  an  Indian 
didn't  diminish  his  stature  in  the  eyes  of 
white  fans,  as  being  black  certainly  would 
have.  In  fact,  his  race  was  part  of  his  appeal. 
The  last  Indian  war  was  more  than  twenty 
years  past,  it  was  common  knowledge  that 
most  Indians  were  having  a  miserable  time 
on  reservations,  and  there  was  some  feeling 
of  national  guilt.  Along  with  that  guilt  came 
a  tendency  to  romanticize,  to  portray  Indi- 
ans as  uniformly  strong,  brave,  pure  of 
heart,  and  indomitable  of  spirit.  It  was  at 
about  that  time  that  sports  teams  began 
taking  on  nicknames  like  the  Boston  Braves 
and  the  Cleveland  Indians.  Thorpe  would 
have  been  baffled  by  the  notion  that  such 
names  could  seem  demeaning. 

That  fall  Thorpe  was  practically  the  whole 
Carlisle  football  team.  The  Indians  tied  one 
game  and  won  the  rest.  In  Carlisle's  climac- 
tic 27-6  walloping  of  Army,  Thorpe  averaged 
more  than  ten  yards  per  carry.  In  the  last 
game  of  the  season,  against  Brown,  Thorpe 
scored  three  touchdowns  and  kicked  two 
field  goals.  Once  again— as  if  there  had  been 
any  doubt — he  was  named  a  first-team  All- 
Amerlcan. 

Then,  on  January  23,  1913,  came  the  blow 
that  was  to  cripple  his  career  and,  finally. 
break  his  spirit.  As  often  happens,  an  insig- 
nificant incident  ended  up  rocking  the  world. 
A  reporter  for  the  Worcester,  Massachusetts, 
Telegram,  interviewing  a  minor-league  base- 
ball manager  named  Charley  Clancy,  hap- 
pened to  notice  a  photograph  in  Clancy's  of- 
fice of  a  few  of  the  payers  he  had  managed  in 
the  Carolina  Lea«rue  in  1909.  The  next  day 
the  story  broke  that  Jim  Thorpe  had  been  a 
professional  athlete. 

The  rule  that  only  amateurs  could  compete 
in  the  Olympics  dated  back  to  antiquity.  In 
ancient  Greece  Olympians  never  competed 
for  money  until  the  Romans  conquered 
Greece  and  introduced  cash  prizes.  The 
games  then  turned  into  brutal,  corrupt  cir- 
cuses and  were  finally  banned  in  the  fourth 
century. 

When  the  modem  Olympics  began  in  1896, 
strict  rules  about  amateurism  were  imposed. 
"In  Thorpe's  day  the  British  aristocracy 
wrote  the  rules,  "  says  Pete  Cava,  press  infor- 
mation director  for  the  Athletics  Congress, 
which  governs  track  and  field  nationwide. 
"The  main  theory  is  that  their  attitude  was 
Intended  to  prevent  the  working  classes  from 
competing,  to  keep  the  aristocracy  fi-om 
competing  against  undesirables." 
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THOMAS  P.  McCOY  STADIUM 
CELEBRATES  50TH  ANNIVERSARY 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2, 1992 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  join 
fellow  Rhode  Islanders  in  celebrating  the  50th 
anniversary  the  Thomas  P.  McCoy  Stadium, 
home  of  the  AAA  International  League  Paw- 
tucket  Red  Sox.  Over  the  years,  McCoy  Sta- 
dium has  served  the  athletic  programs  not 
only  of  the  Red  Sox,  but  also  the  Pawtucket 
schools  arxj  various  organizations  throughout 
the  State  of  Rhode  Island.  Indeed,  I  fondly  re- 
call playing  high  school  foott)all  at  McCoy. 

On  a  Sunday  afternoon,  November  3,  1940, 
then  Mayor  Thomas  McCoy  of  the  city  of  Paw- 
tucket, laid  the  cornerstone  foundation  on 
what  was  once  Hamnxjnd's  Pond.  Five  dec- 
ades ago  this  swampy  land  began  its  transi- 
tion to  one  of  the  finest  recreational  facilities  in 
southern  New  England.  In  1942,  construction 
was  completed  and  Mayor  McCoy  brought  the 
Pawtucket  Slaters  to  the  stadium  for  McCoy's 
first  taste  of  t>aseball  action. 

The  stadium  was  officially  dedicated  and 
named  in  honor  of  Mayor  McCoy  in  1946,  and 
the  Boston  Braves  became  the  first  organized 
baseball  team  to  arrive  at  McCoy  Stadium  in 
the  spring  of  1 948.  Through  the  years,  McCoy 
Stadium  could  easily  t>e  considered  Paw- 
tucket's  biggest  tourist  attraction  and  has 
txought  countless  hours  of  thrills  and  sporting 
enjoyment  to  generations  of  Rhode  IslarxJers. 

Ben  Mondor  and  his  team  have  established 
a  solid  organization  at  McCoy  Stadium  with 
the  Pawtucket  Red  Sox.  They  devetop  talent 
for  the  Boston  Red  Sox  while  at  the  same 
time  providing  thrills  arxJ  baseball  mennories 
for  young  and  old  alike. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  the  half-century  of  enjoy- 
ment that  McCoy  Stadium  has  brought  to  so 
many  Rhode  Islanders.  I  am  irxieed  proud  to 
join  in  celebrating  this  milestone  in  the  proud 
history  of  one  of  the  finest  minor  league  ball 
parks. 

Fifty  years  ago  McCoy  Stadium  was  dedi- 
cated "to  the  health,  happiness  and  enjoyment 
for  the  people  for  all  eternity,"  and  it  is  indeed 
fitting  that  we  rededicate  the  stadium  this 
weekend  with  the  same  hopes,  sentinnents 
and  aspirations  for  continued  success. 


INTRODUCTION  OF  THE  INTEGRITY 
IN  PRESCRIPTION  DRUG  ADVER- 
TISING ACT  OF  1992 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  2,  1992 

Mr.  STARK.  Mr.  Speaker,  I  recentty  intro- 
duced legislation,  H.R.  5485,  the  Integrity  in 
Prescription  Drug  Advertising  Act  of  1992,  to 
deny  all  tax  deductions  for  pharmaceutical 
drug  company  advertisements  that  are  mis- 
leading or  inaccurate. 

The  legislation  folk>ws  a  June  1992,  HHS  In- 
spector general  study,  auttxxed  by  Michael  S. 
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Wilkes,  M.D.  and  Martin  Shaptro,  M.D..  report- 
ing that  92  percent  of  medk^al  journal  adver- 
tisements lacked  compliarKe  with  FDA  regula- 
tions. According  to  an  FDA  analysis  of  the 
HHS  IG  study,  44  percent  of  the  medical  jour- 
nal ads  "woukJ  lead  to  improper  prescribing  if 
the  physician  used  only  the  information  in  thie 
ad." 

The  HHS  inspector  general  study  of  109 
medical  journal  advertisements  appearing  in 
early  1990  editions  of  10  leading  peer-re- 
viewed medical  journals  such  as  the  New 
England  Journal  of  Medicine,  the  Annals  of 
Surgery  and  the  Journal  of  Family  Practice 
and  Pediatrics  found  that:  53  percent  of  the 
medical  journal  ads  lacked  information  on  effi- 
cacy; 50  percent  lacked  needed  references; 
38  percent  lacked  information  on  safety;  28 
percent  lacked  information  on  side  effects  and 
contrairxJications;  and  on  average,  the  review- 
ers cited  4.3  examples  of  inadequate,  mislead- 
ing, or  inappropriate  in<ornnatK>n  per  advertise- 
ment. 

In  addition,  the  reviewers  rated  60  percent 
of  the  advertisements  poor  or  unacceptatiJe  in 
terms  of  scientific  references.  The  reviewers 
were  asked  to  evaluate  whether  he  or  she 
would  have  accepted  the  advertisennent  for 
publication,  accepted  it  contingent  upon  minor 
revisions,  accepted  it  contingent  upon  major 
revisions,  or  rejected  it.  The  reviewers  were 
asked  to  use  criteria  consistent  with  those 
they  woukJ  use  for  a  scientifk:  article.  The  re- 
viewers agreed  that  1 7  percent  of  the  1 09  ad- 
vertisements would  have  been  rejected,  24 
percent  would  have  required  major  revision, 
26  percent  wouW  have  required  minor  revi- 
sion, and  only  3  percent  would  have  been  ac- 
cepted without  change. 

The  Integrity  in  Prescription  Drug  Advertis- 
ing Act,  referred  to  the  House  Ways  and 
Means  Committee,  establishes  a  new  qualified 
nongovernmental  review  txjard  of  medical  or- 
ganizations, pharmacists,  peer-reviewed  medi- 
cal journals,  consumer  groups,  and  the  phar- 
maceutical industry  to  review  all  prescription- 
related  advertisements  and  other  written  mate- 
rial mailed  or  otherwise  distributed  for  pur- 
poses of  encouraging  the  use  of  drugs  or 
medical  devices.  The  board  is  nrodeled  after 
Canada's  system  for  peer-reviewing  all  medi- 
cal-related advertisements. 

Drug  company  ads  are  the  1 990's  version  of 
snake  oil  salesmen.  In  jeopardy  from  clearty 
inaccurate  and  misleading  drug  advertising  are 
doctors  and  millions  of  patients.  This  legisla- 
tion hits  the  drug  companies  where  it  really 
hurts — their  pockettxxiks.  This  bill  guarantees 
truth  in  advertising,  arxJ  puts  real  teeth  in  the 
FDA's  ability  to  ensure  accuracy  in  medical 
advertising. 

Reacting  to  the  biH.  Sidney  Wolfe.  M.D.,  of 
the  Public  Health  Citizen  Group  stated: 

"I  strongly  support  the  Integrity  in  Pre- 
scription Drug  Advertising  Act  of  1992,  intro- 
duced by  Representative  Stark. 

The  need  for  review  of  prescription  drug 
advertising  has  been  unequivocally  docu- 
mented by  a  recent  Government-funded 
study  in  which  an  alarming  proportion  of  ads 
in  leading  American  medical  Journals  were 
found  to  have  false  or  misleading  informa- 
tion. When  doctors  are  misinformed  by  mis- 
leading advertisements,  patients  may  be  in- 
jured or  even  killed. 

A  nongovernmental  but  accountable  re- 
view board,  which  the  legislation  would  help 
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establish,  builds  on  the  highly  successful  Ca- 
nadian model  which  has  made  drug  advertis- 
ing to  Canadian  physicians  much  more  accu- 
rate and  less  potentially  harmful  than  Unit- 
ed States  advertising.  Passage  of  this  legis- 
lation will  offer  an  important  protection  to 
American  patients  whose  physicians  will  no 
longer  be  subject  to  the  distortions  of 
unrevlewed  drug  advertising." 

In  December  1990,  Pharmaceutical  Manu- 
facturers Association  president  Gerald 
Mossinghoff,  testifying  before  the  Senate 
Labor  and  Human  Resources  Committee,  stat- 
ed: 

"The  best  marketing  that  the  detail — sales 
representatives — have  is  to  provide  the 
learned  papers,  the  peer-reviewed  papers  that 
say  that  their  drugs  and  their  products  are  ef- 
fective." 

But  a  1 982  study  in  the  American  Journal  of 
Medicine  found  that  doctors  who  said  they  re- 
ceived information  mostly  or  exclusively  from 
scholarly  journals — that  is  learned  papers, 
peer-reviewed  papers — which  also  contained 
printed  advertisements  often  held  views  of 
specific  drugs  that  were  what  the  advertise- 
ments had  actually  clainrted — not  what  the 
peer-reviewed  articles  had  claimed. 

Thus,  if  the  PMA's  Mossinghoff  is  right, 
we're  in  really  big  trouble  now. 

According  to  the  Food  and  Drug  Administra- 
tion, this  UCLA/HHS  IG  study  showed  "that  40 
percent  of  these  ads  did  not  contain  balanced 
risk/benefit  information  as  required  and  that  44 
percent  of  them  would  lead  to  improper  pre- 
scribing if  the  physician  used  only  the  informa- 
tion in  the  ad.  Moreover,  the  research  con- 
cluded that  many  ads  are  deficient  in  areas  for 
whk:h  FDA  has  explicit  standards  and  that 
new  strategies  are  needed  to  assure  compli- 
ance with  existing  rules  and  to  protect  con- 
sumers." 

Furthermore,  "Dr.  Kessler  said  that  the  stud- 
ies' publk^atkin  is  important  because  it  will 
serve  to  heighten  awareness  of  the  degree  to 
whk;h  misleading  information  may  pervade  the 
'informational  marketplace'  underiying  physi- 
cians' prescribing  decisions." 

The  FDA  found  that  physicians'  training  is 
often  insufficient  to  enable  them  to  evaluate 
misleading  advertisements  because  ads  can 
be  misleading  in  ways  that  even  trained  ot>- 
servers  may  not  be  able  to  recognize. 

In  conclusion,  the  FDA  will  continue  to  scru- 
tinize such  ads  and  Is  calling  on  the  medical 
community  and  the  industry  to  continue  to  co- 
operate in  helping  to  resolve  the  problems  as 
they  arise. 

If  Mr.  Mossinghoff  is  correct  that  the  primary 
marketing  devrce  influencir>g  doctors'  prescrit>- 
ing  practices  is  from  the  peer-reviewed  pa- 
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pers,  and  Dr.  Kessler  is  right  that  the  adver- 
tisements included  in  the  peer-reviewed  medi- 
cal journals  are  misleading  and  will  lead  to 
misprescribing  and  thus,  likely  patient  harm, 
then  the  only  reasonable  policy  answer  is  to 
create  a  nongovernmental,  authoritative  body 
to  guarantee  that  medical  advertising  will  be 
factual,  sound,  and  credible. 

The  Integrity  in  Prescription  Drug  Advertis- 
ing Act  of  1992  meets  this  objective.  I  look  for- 
ward to  working  with  the  medical  membership 
organizations,  the  medical  journal  community, 
consumer  groups,  the  advertising  community, 
and  the  pharmaceutical  manufacturers  to  cor- 
rect this  problem  and  restore  the  integrity  of 
this  irxJustry. 

The  following  is  a  Washington  Post  editorial 
of  June  13,  1992,  and  a  letter  from  the  au- 
thors of  the  HHS  IG  study: 

[From  the  Washington  Post,  June  13,  1992] 
Selling  Medicine  to  Doctors 

How  do  doctors  keep  up  to  date  on  new 
drugs — and  how  much  do  they  really  know 
about  the  drugs  they  prescribe  to  patients? 
Such  questions  are  being  taken  more  seri- 
ously in  the  wake  of  recent  medical  scares 
and  scandals  about  inadequately  understood 
prescription  drugs.  Now  a  troubling  new 
study  has  raised  concerns  about  the  reliabil- 
ity of  one  major  source  of  doctors'  informa- 
tion on  drugs:  ads  placed  in  the  medical  jour- 
nals that  physicians  rely  on  for  research  in- 
formation. Researchers  writing  in  the  An- 
nals of  Internal  Medicine — a  journal  that  it- 
self runs  such  ads— found  that  as  many  as  92 
percent  of  109  ads  surveyed  might  fail  to 
meet  existing  criteria  of  the  Food  and  Drug 
Administration  and  that  only  44  percent 
gave  information  that,  taken  by  itself,  would 
lead  to  the  drugs'  being  prescribed  accu- 
rately. The  Department  of  Health  and 
Human  Services  has  issued  its  version  of  the 
same  study. 

If  the  ads  constitute  a  major  source  of  in- 
formation for  doctors,  these  numbers  spell 
real  trouble.  How  well  do  the  readers  of  these 
journals  make  the  distinction  "between  pro- 
motional and  technical  formats  for  informa- 
tion," as  FDA  head  David  Kessler  puts  it? 
Most  doctors,  when  asked  this,  say  they  get 
information  mostly  or  entirely  from  schol- 
arly articles,  not  ads.  But  a  1982  study  of  just 
that  phenomenon— in  the  American  Journal 
of  Medicine — found  that  doctors  who  said 
this  often  held  views  of  specific  drugs  that 
accorded  with  what  advertisers  had 
claimed — not  with  what  articles  said. 

If  that's  the  case,  then  the  content  of  ads 
becomes  relevant  to  patients'  well-being— 
but  no  review  system  exists  to  vet  them,  as 
it  does  for  journal  articles.  The  FDA's  exist- 
ing regulations  on  medical  advertising  basi- 
cally require  the  information  in  ads  to  re- 
flect  the   information   in   package   inserts. 
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which  are  closely  vetted  for  completeness 
and  scientific  rigor.  The  nature  of  advertis- 
ing, though,  makes  the  match  a  difficult  one 
to  achieve.  The  present  study  found  high 
proportions  of  ads  that  played  down  a  drug's 
possible  side  effects,  implied  a  new  drug  was 
"statistically"  identical  in  function  to  a  bet- 
ter-known one  when  the  relevant  studies 
didn't  support  the  claim,  or  furnished  ref- 
erences that  proved  misleading  or  impossible 
to  locate.  All  these  are  violations  of  existing 
law;  few.  the  study  concludes,  could  have 
been  reliably  detected  by  a  non-specialist 
reader. 

The  FDA  has  been  renewing  its  attention 
to  this  neglected  area,  and  the  regulations 
give  it  the  tools,  at  least  theoretically,  to 
control  ad  quality.  But  the  landscape  of 
interlocking  interests  among  doctors,  medi- 
cal journals  and  pharmaceutical  companies 
is  too  large  to  be  policed  effectively  from 
any  one  office.  If  the  journals  can't  police 
the  ads  directly  either,  then  the  proposal  to 
set  up  a  Canada-style  industry  panel  to  re- 
view all  ads  might  be  a  good  starting  point. 
The  stakes  are  sufficiently  high  for  these 
drugs  to  require  a  bit  more  in  the  way  of 
safeguards  than  reliance  on  doctors'  native 
skepticism. 

University  of  California, 
Los  Angeles,  June  25, 1992. 
Congressman  Pete  Stark, 
House  of  Representatives.  Cannon  House  Office 
Building.  Washington,  DC. 

Dear  Congressman  Stark:  As  authors  of 
the  recent  study  of  the  quality  of  pharma- 
ceutical advertising  published  in  the  Annals 
of  Internal  Medicine,  we  wish  to  express  our 
strong  support  for  the  Integrity  in  Prescrip- 
tion Drug  Advertising  Act  of  1992.  Our  study 
found  that  a  large  proportion  of  advertise- 
ments in  leading  medical  journals  were 
judged  by  expert  reviewers  to  have  substan- 
tial deficiencies  in  areas  in  which  the  FDA 
has  established  explicit  standards.  Problems 
that  were  identified  include  misleading  the 
reader  about  side  effects  and  contraindica- 
tions and  claims  about  the  medication  that 
were  not  justified. 

By  amending  the  Internal  Revenue  Service 
code  and  requiring  prior  approval  of  adver- 
tisements by  the  FDA  or  by  a  qualified  non- 
governmental review  board  in  order  to  be 
able  to  treat  the  advertisement  as  a  deduct- 
ible expense,  your  bill  will  provide  powerful 
impetus  to  the  industry  to  seek  prior  review 
for  and  approval  of  their  advertisements.  We 
are  hopeful  that  this  will  go  a  long  way  to- 
ward rectifying  the  problem  that  we  have 
identified. 

Martin  F.  Shapiro.  MD. 
Associate  Professor. 

Michael  S.  Wilkes.  MD, 
Assistant  Professor. 
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July  7,  1992 


HOUSE  OF  REPRESENTATIVES— Tuesday,  July  7,  1992 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Montgomery). 


Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

July  7.  1992. 
I   hereby   deslgmate   the   Honorable   G.V. 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Norman  A.  Hjelm,  di- 
rector of  faith  and  order.  National 
Council  of  the  Churches  of  Christ  in 
the  United  States.  New  York.  NY.  of- 
fered the  following  prayer: 

Lord  God  of  hosts,  God  of  the  na- 
tions: 

By  Your  grace  and  in  Your  patience 
You  have  allowed  this  our  land  once 
again  to  celebrate  its  birth,  its  primal 
guest  for  liberty,  justice,  and  equity. 
And  we  are  grateful. 

And  once  again  by  Your  grace  and  in 
Your  patience  You  have  called  this 
House — responsible  men  and  women 
who  are  equally  faithful  and  unfaithful, 
righteous  and  unrighteous  before  You, 
each  other,  and  the  people — You  have 
called  this  House  to  the  exercise  of  its 
solemn  task  of  the  legislation  of  law 
and  the  formation  of  the  Nation. 

Remind  these  Your  servants  that  lib- 
erty, justice,  and  equity  remain  ahead 
of  this  Nation  ais  tasks  yet  to  be  ful- 
filled and  not  as  goals  already  reached. 

Maintain  before  us  a  clear  dedication 
to  the  needs  of  those  in  our  midst  who 
are  on  the  outside  because  of  age,  ill 
health,  race.  sex.  poverty,  and  urban  or 
rural  degredation. 

And  consecrate  anew  this  Nation  to 
the  exercise  of  imaginative  and  sacrifi- 
cial leadership  in  a  restless  and  violent 
world  which  still  struggles  for  authen- 
tic justice,  peace,  and  a  safe  home  in 
Your  creation. 

Accept  now.  O  God,  the  labors  of  this 
day  and  the  frail  lives  of  Your  servants 
in  this  House.  To  You  be  all  honor  and 
glory,  world  without  end.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Mazzou] 
will  please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  MAZZOLI  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledg-e  allegiance  to  the  Flag-  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
signed  the  following  enrolled  bill  on 
Thursday.  July  2,  1992: 

H.R.  5260.  An  act  to  extend  the  Emergency 
Unemployment  Compensation  Program,  to 
revise  the  trigger  provisions  contained  in  the 
extended  unemployment  compensation  pro- 
grams, and  for  other  purposes. 


URGING  CONGRESS  TO  OVERRIDE 
THE  MOTOR- VOTER  VETO 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
President's  veto  last  week  of  the 
motor-voter  bill,  the  bill  that  would 
allow  Americans  to  register  to  vote 
more  easily,  was  absolutely  unneces- 
sary, unfortunate,  and  I  think  it  will 
add  to  the  cynicism  which  people  in 
America  have  regarding  the  political 
process.  So  often  we  say  we  want  peo- 
ple to  vote,  we  invite  them  to  come  in, 
we  want  them  to  take  part  in  the  proc- 
ess, and  then  on  the  other  hand  we  say 
"But  we  will  not  let  you  register  more 
easily.  We  will  put  barriers  in  your 
way,  or  not  remove  the  barriers  al- 
ready there." 

Mr.  Speaker,  the  President  says  that 
this  bill  could,  if  enacted,  provide  fraud 
in  the  vote  place.  That  does  not  happen 
in  those  28  States  that  currently  have 
a  kind  of  motor-voter  registration  set 
up.  Furthermore,  it  seems  to  me  that 
what  we  ought  to  do  is  take  advantage 
of  any  opportunity  to  invite  people  to 
come  into  the  process.  That  is  what 
this  bill,  sponsored  in  the  other  body 
by  the  senior  Senator  from  Kentucky. 
Senator  Ford,  will  do. 

I  hope  that  the  House  and  the  Senate 
take  up  the  question  of  overriding  the 


veto.  I  think  it  is  very  important  that 
we  do  that  to  make  a  statement  to  the 
American  people  that  we  not  only  ask 
them  to  come  into  the  process,  but  we 
are  going  to  make  it  easier  for  them  to 
come  into  the  process  and  vote. 

[From  the  Louisville  Courier-Journal,  July 

4.  1992] 

Bush's  Firecracker 

When  George  Bush  vetoed  the  so-called 
"motor-voter"  bill  on  Thursday,  the  League 
of  Women  Voters  quickly  denounced  his  ac- 
tion, calling  it  "a  terrible  gift  from  the 
president  for  our  nation's  birthday." 

You  can  believe  what  the  League  of  Women 
Voters  says — it's  no  radical,  partisan  group. 
Its  purpose  is  to  get  everybody  involved  in 
the  democratic  process.  That  was  also  the 
purpose  of  the  motor-voter  bill. 

Had  the  bill  been  signed,  it  would  have 
made  voter  registration  easier  by  allowing 
people  to  register  by  mall  and  when  they 
renew  drivers'  licenses. 

But  the  president  claimed  the  legislation 
would  "expose  the  election  process  to  fraud 
and  corruption."  Experience  shows  some- 
thing different  28  states  already  have  en- 
acted some  provisions  of  the  bill,  and  none 
have  experienced  an  increase  in  voter  fraud. 

In  May.  the  president  of  the  League  of 
Women  Voters  said,  "Americans  need  na- 
tional voter  registration  reform  to  break 
down  the  barriers  that  discourage  and  dis- 
criminate." 

How  can  the  leader  of  the  world's  greatest 
democracy  justify  being  opposed  to  that? 

[From  the  New  York  Times,  July  6,  1992] 
President  Bush  Lm  pedes  Democracy 

With  his  veto  last  week  of  common-sense 
legislation  designed  to  make  it  simple  and 
convenient  for  all  Americans  to  register  to 
vote,  President  Bush  has  demonstrated  his 
opposition  to  expanded  participation  In  gov- 
ernment. 

The  measure,  nicknamed  "motor-voter," 
would  have  required  states  to  allow  citizens 
to  register  when  they  obtain  or  renew  a  driv- 
er's license.  It  also  would  have  required 
states  to  offer  registration  by  mail  and  at 
welfare,  unemployment  and  other  govern- 
ment offices.  These  steps,  experts  say,  would 
boost  registration  to  about  90  percent  of  all 
eligible  voters— a  big  leap  from  the  dismal  60 
percent  now  signed  up. 

Why  would  anyone  oppose  making  it  easier 
to  register  and  vote?  To  justify  his  veto,  Mr. 
Bush  offers  a  host  of  flimsy  reasons.  Most 
galling  is  his  assertion  that  there's  "no  jus- 
tification" for  imposing  new  standards  on 
the  states.  Surely  the  estimated  70  million 
eligible  Americans  left  unregistered  by  the 
present  system  provide  ample  justification. 

Mr.  Bush  also  repeats  the  tired  Republican 
argument  that  "motor-voter"  would  increase 
fraud,  even  though  there  has  been  no  re- 
corded increase  in  cheating  in  the  29  states 
that  already  sign  up  voters  at  motor-vehicle 
offices,  or  in  the  27  states  that  permit  reg- 
istration by  mail. 

No  matter  how  he  tries  to  cloak  It.  It 
seems  plain  that  Mr.  Bush's  veto  decision 
was  a  blow  to  G.O.P.  fears  that  easier  reg- 
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Istration  might  hurt  Republicans  by  enroll- 
ing large  nunnbers  of  low-Income  Democrats 
at  accessible  public  offices.  Yet  the  bill's 
provisions  wouldn't  become  effective  until 
after  the  1992  election.  This  was  an  oppor- 
tunity for  Mr.  Bush  to  show  statesmanship, 
and  he  blew  it. 

There's  only  a  slim  chance  that  the  bill's 
sponsors  can  muster  the  votes  needed  to 
override  the  veto.  But  with  fully  40  percent 
of  eligible  Americans  still  unregistered.  It's 
worth  a  real  fight  when  Congress  returns 
from  the  July  4th  recess. 


MEMBERS    SHOULD    COSPONSOR    A 
FAIR,  BIPARTISAN  MOTOR- 

VOTER  BILL 

(Mr.  THOMAS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  would  ask  my  friend  from 
Kentucky  [Mr.  Mazzoli]  to  search  his 
soul  and  examine  the  bill  that  passed 
this  House  on  a  bii)artisan  vote.  If  the 
Senate  had  returned  that  bipartisan- 
supported  bill,  I  think  the  gentleman 
would  not  have  had  to  take  the  well 
this  morning  to  talk  about  the  Presi- 
dent's veto. 

I  told  Members  on  the  floor  as  we  dis- 
cussed this  very  partisan  bill  that  the 
way  in  which  it  was  structured;  that  is, 
they  mandated,  they  required  States  to 
utilize  welfare  and  unemployment  of- 
fices to  force  people  to  go  onto  the  vot- 
ing rolls,  and  then  not  provide  any 
money  to  the  States  to  pay  for  it,  and 
provide  no  required  removal  of  names 
of  people  who  have  left  the  State  or 
who  have  died,  that  was  a  partisan  bill 
which  deserved  a  veto. 

I  would  ask  my  colleague  to  join  me 
once  again  in  cosponsoring  a  bill  which 
is  fair,  a  bill  that  passed  the  House  on 
a  bipartisan  basis,  and  urge  his  senior 
Senator  from  Kentucky  to  move  that 
bill  through  the  Senate,  and  the  gen- 
tleman would  see  a  different  result. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  DC, 

July  6.  1992. 
Hon.  Thomas  S.  Foley, 

The  Speaker.  House  of  Representatives,   Wash- 
ington. DC. 
Dear  Mr.  Speaker;  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the   Clerk   received   the   following   message 
from  the  Secretary  of  the  Senate  on  Thurs- 
day, July  2,  1992  at  6;50  p.m.;  That  the  Senate 
agreed  to  the  Conference  Report  on  H.R.  5260. 
With  great  respect,  I  am 
Sincerely  yours, 

Donnald  K.  Anderson, 
Clerk,  U.S.  House  of  Representatives. 


CONGRESSIONAL 
ACCOMPLISHMENT  OR  LACK  OF  IT 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  to  talk  a  little  bit  about 
accomplishment  or  lack  of  it.  We  are 
here  in  this  Congress  to  serve.  We  are 
here  in  this  Congress  to  solve  prob- 
lems. We  spend  an  awful  lot  of  our  time 
talking  about  issues  and  debating.  We 
have  been  diverted  by  partisan  politi- 
cal kinds  of  bickering  that  have  gone 
on  here.  We  have  been  diverted  by  the 
kinds  of  administrative  mischief  that 
has  gone  on  in  the  bank  and  the  post 
office. 

The  fact  is,  we  are  here  to  solve  prob- 
lems, and  it  seems  to  me  we  ought  to 
address  ourselves  to  those  problems 
that  are  most  important  to  the  people 
of  this  country.  We  have  probably,  at  a 
maximum,  37  days  yet  to  operate  yet  in 
this  legislative  session.  That  is  not 
very  many,  so  it  seems  to  me  we  ought 
to  have  some  leadership. 

I  urge  the  leadership  to  provide  some 
leadership  to  deal  with  things  like  jobs, 
to  deal  with  the  economy,  which  af- 
fects more  people  in  more  ways  than 
any  other  issue,  and  to  do  some  things 
that  provide  incentives  for  the  private 
sector  to  develop  jobs,  to  do  something 
about  overregulation,  which  has  caused 
us  not  to  have  the  private  sector  de- 
velop jobs.  We  need  to  be  talking  about 
the  deficit. 

We  have  a  great  opportunity,  at  this 
time  when  we  are  going  through  appro- 
priations bills  which  come  into  this 
place  with  10-  or  12-percent  increases 
over  last  year.  Do  the  Members  know 
what  a  10-percent  increase  is  over  last 
year  if  we  did  it  on  every  bill?  If  we  had 
a  $1.5  trillion  budget,  that  is  a  $150  bil- 
lion increase  over  last  year.  I  think  we 
ought  to  address  ourselves  to  the  most 
important  problems. 


THE  COST  OF  OVERREGULATION 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DUNCAN.  Mr.  Speaker,  a  few 
days  Ago  in  a  hearing  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  Stephen  Steinbrink, 
Acting  Comptroller  of  the  Currency, 
said  this: 

Regulations  that  are  more  costly  than  nec- 
essary Increase  bank  operating  costs,  reduce 
profitability,  drive  up  the  cost  of  services  to 
bank  customers,  and  make  It  more  difficult 
for  bank  managers  to  run  their  institutions. 
To  put  it  more  plainly,  bureaucrats  are  cost- 
ing American  consumers  and  hurting  them 
where  it  hurts  most,  right  in  the  pocket- 
book. 

Then  listen  to  these  words  from  Mr. 
Steinbrink.  himself  a  regulator,  who  is 
now  the  chief  regulator  of  U.S.  banks: 

If  these  problems  become  severe  enough, 
regulation  intended  to  reduce  risk  can  actu- 
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ally  impair  the  safety  and  soundness  of  the 
banking  system.  In  other  words,  when  regu- 
lation becomes  over-regulation  it  causes 
more  harm  than  good  and  sometimes  makes 
the  problem  worse.  Right  now.  the  U.S.  econ- 
omy Is  suffering  from  over-regulation.  Our 
Federal  bureaucracy  is  so  protected  and  Im- 
mune from  politics  that  it  is  out  of  control. 
It  has  now  becontM  the  main  roadblock  to  a 
strong  recovery,  stcond  only  to  our  national 
debt,  most  of  which  itself  has  been  caused  by 
a  wasteful,  inefficient  Federal  bureaucracy. 
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Yet  the  same  man  who  points  out 
this  problem  also  told  us  that  he  has  60 
task  forces  writing  new  regulations  for 
just  one  law  that  we  passed  last  year. 

If  we  are  going  to  keep  from  collaps- 
ing economically  we  must  reduce  the 
size  and  power  of  or  unelected  Federal 
bureaucracy. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  of  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  July  8, 1992. 


USE  OF  UNOBLIGATED  MONEYS  IN 
CUSTOMS  FORFEITURE  FL'ND 

Mr.  GUARINI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3562)  relating  to  the  use  of  unob- 
ligated moneys  in  the  Customs  Forfeit- 
ure Fund,  as  amended. 
.  The  Clerk  read  as  follows: 
H.R.  3562 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  613A(f)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1613b(n  is 
amended— 

(1)  by  amending  paragraph  (1)— 

(A)  by  inserting  "(A)"  after  "Fund",  and 

(B)  by  striking  out  the  period  and  inserting 
the  following:  ";  and  (B)  for  each  fiscal  year 
after  September  30.  1991  (to  the  extent  that 
moneys  in  the  Fund  are  available  after  ap- 
propriations are  made  to  carry  out  the  pur- 
poses set  forth  in  subsections  (a)  (1)  and  (3) 
and  (b),  and  after  paragraph  (3)  Is  complied 
with,  with  respect  to  such  fiscal  year),  (i) 
$30,000,000  for  use  by  the  Department  of 
Health  and  Human  Services  in  providing 
drug  treatment  under  title  V  of  the  Public 
Health  Service  Act  for  Individuals  under 
criminal  justice  supervision;  and  (11)  any 
amount  In  excess  of  such  $30,000,000  for  use 
by  such  Department  In  carrying  out  part  D 
of  title  XII  of  the  Public  Health  Service 
Act.";  and 

(2)  by  amending  partLgr&ph  (3)  to  read  &a 
follows: 

"(3)  $15,000,000  (or  such  lesser  amount  that 
may  remain  in  the  Fund  after  expenditures 
or  obligations  to  carry  out  the  purposes  set 
forth  In  subsection  (a)  (1)  and  (3)  and  (b)  are 
made  in  a  fiscal  year)  shall  remain  In  the 


18122 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1992 


Fund  for  the  carrying  out  of  auch  purposes  in 
the  next  flscal  year.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Guarini]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Guarini]. 

GENERAL  LEAVE 

Mr.  GUARINI.  Mr  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

Mr.  GUARINI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first,  I  would  like  to 
thank  my  colleagues  from  the  Ways 
and  Means  Committee — Chairmen  Ros- 
TENKOWSKi  and  Gibbons— for  their 
strong  support  and  assistance  in  bring- 
ing H.R.  3562  to  the  floor.  I  want  to 
thank  Chairmen  DiNGELL  and  WaxmAN 
for  their  support  as  well. 

H.R.  3562  would  provide  that,  at  the 
end  of  each  fiscal  year — any  surplus 
amount  remaining  in  the  Customs  for- 
feiture fund  would  be  provided  to  pro- 
grams administered  by  the  Department 
of  Health  and  Human  Services.  Pres- 
ently, any  surplus  is  deposited  in  the 
general  fund  of  the  Treasury  of  the 
United  States. 

The  Customs  forfeiture  fund  was  estab- 
lished in  order  to  direct  the  cash  and  assets 
seized  in  drug  busts  toward  antidrug  efforts. 
Permitted  expenditures  out  of  the  fund  for 
Customs  and  the  Coast  Guard  are  primarily 
law  enforcement  related,  for  construction  of 
prisons,  payments  of  informers,  equipment, 
and  expenditures  such  as  overtime  payments 
for  joint  operations  with  State  and  local  au- 
thorities, among  others. 

Over  the  la,st  several  years,  an  aver- 
age of  $30  million  has  remained  unobli- 
gated at  the  end  of  the  fiscal  year.  This 
legislation  is  a  modest  attempt  to  di- 
rect these  excess  unobligated  funds  for 
prison  drug  treatment  programs  and  to 
provide  financial  relief  to  trauma  cen- 
ters with  uncompensated  care  costs. 

Prison  drug  treatment  is  the  single 
most  effective  weapon  we  have  for 
fighting  the  war  on  crime  and  drugs. 

Right  now,  over  70  percent  of  our  Na- 
tion's prisoners  are  serving  time  for  a 
drug-related  offense;  that  figure  is  ex- 
pected to  rise  to  90  percent  by  1995. 

Nine  out  of  ten  of  these  drug  offend- 
ing will  be  back  in  prison  within  3 
years  of  their  release. 

Our  criminal  justice  system  has  be- 
come a  revolving  door  that  drug  offend- 
ers walk  through  again  and  again.  And, 
as  a  nation,  we  are  spending  billions  of 
dollars  each  year  to  lock  up  prisoners 
that,  upon  release,  go  out  and  conunit 
more  violent  crimes  and  injure  more 
innocent  people. 

Prison  drug  treatment  programs  are 
a  proven  way  to  break  this  cycle  of 


drugs  and  crime.  Seven  out  of  ten  pris- 
oners who  get  comprehensive  treat- 
ment successfully  reenter  society  to 
begin  productive  lives. 

They  are  also  extremely  cost  effec- 
tive; every  dollar  we  invest  in  treat- 
ment saves  $12  in  future  incarceration 
costs.  Yet,  despite  this  established 
record,  only  10  percent  of  drug  offend- 
ers receive  any  form  of  treatment. 

It  only  makes  sense  that  we  should 
take  assets  seized  from  the  drug  trade 
and  put  them  toward  a  proven  solution 
to  our  Nation's  No.  1  problem.  This  leg- 
islation would  do  just  that. 

Violence  attending  the  drug  trade 
has  had  serious  spillover  effects  in 
communities  across  the  Nation,  includ- 
ing threatening  the  viability  of  hos- 
pital trauma  centers  to  cope  with  the 
impact.  In  1989,  over  80  percent  of  gun- 
shot and  stabbing  victims  treated  in 
some  urban  centers  were  uninsured  or 
eligible  for  medical  cost  assistance. 

Directing  excess  customs  forfeiture 
funds  to  trauma  centers  will  address 
this  urgent  need.  In  the  past  few  years, 
almost  100  trauma  care  hospital  cen- 
ters have  closed  due  to  uncompensated 
care  costs,  largely  the  result  of  the 
drug  war.  Our  citizens  are  being  denied 
emergency  room  care  because  of  this 
crisis.  This  legislation  would  provide 
some  relief  to  those  financially  dis- 
tressed trauma  centers. 

The  bill  before  us  today  won't  take  a 
single  penny  away  from  our  law  en- 
forcement efforts.  It  is  not  only  con- 
sistent with  the  goal  of  the  forfeiture 
fund  but  will  make  it  even  more  effec- 
tive by  reducing  both  the  demand  for 
drugs  and  the  recidivism  rate  among 
violent  criminals. 

It  is  important  to  note  that  this  con- 
cept has  widespread  bipartisan  support. 
A  similar  proposal  by  Senators  KEN- 
NEDY, Hatch,  Biden,  DeConcini,  Spec- 
ter, Graham,  and  Kerry  was  adopted 
by  the  Senate  last  year. 

Additionally,  the  administration  is 
recognizing  the  efficacy  of  drug  treat- 
ment programs.  They  have  proposed 
using  money  from  the  Justice  forfeit- 
ure fund  for  expanding  drug  treatment 
programs. 

The  Office  of  Management  and  Budg- 
et has  estimated  that  drug  abuse 
drains  $300  billion  a  year  from  our 
economy.  Until  we  reduce  the  demand 
for  drugs,  the  costs  associated  with 
substance  abuse,  violent  crime,  de- 
struction of  property,  lost  worker  pro- 
ductivity, and  health  care  costs  will 
continue  to  escalate. 

We  cannot  afford  to  ignore  the  rela- 
tionship between  drug  use  and  crime. 
This  legislation  will  help  us  attack  this 
problem  at  its  source.  I  urge  my  col- 
leagues to  support  H.R.  3562. 


U.S.  Senate, 
Washington.  DC.  July  2. 1992. 
Hon.  Thomas  Foley, 

Speaker  of  the  House  of  Representatives,  Wash- 
ington. DC. 
Hon.  Robert  Michel. 

Minority  Leader.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker  and  Congressman 
Michel:  Last  July,  the  Senate  unanimously 
adopted  our  bipartisan  amendment  to  the 
crime  bill  providing  that  unobligated  Cus- 
toms Service  Asset  Forfeiture  Funds  be  used 
to  prevent  crime  by  getting  drug  addicts  into 
treatment.  It  is  our  understanding  that  H.R. 
3562,  a  House  bill  incorporating  a  similar 
proposal,  will  be  considered  by  the  House  on 
Tuesday. 

Our  amendment  would  dedicate  up  to  $30 
million  in  unexpended  money  from  the  Cus- 
toms Service  Asset  Forfeiture  Fund  to  sup- 
port drug  treatment  programs.  If  enacted 
into  law,  it  would  make  a  modest,  additional 
sum  of  money  available  to  activities  that  re- 
duce the  demand  for  drugs  and  thereby  pre- 
vent crime.  H.R.  3562  utilizes  this  same  ap- 
proach, but  specifies  that  the  money  be  used 
for  drug  treatment  programs  within  the 
criminal  justice  system.  H.R.  3562  also  dedi- 
cates unobligated  funds  to  reimburse  trauma 
centers  for  costs  arising  from  drug-related 
violence. 

Neither  our  amendment  nor  H.R.  3562 
would  take  a  single  dollar  out  of  the  hands  of 
law  enforcement.  Under  current  law,  money 
that  the  Customs  Service  does  not  use  for  its 
own  purposes  reverts  to  the  General  Treas- 
ury. Moreover,  the  Congressional  Budget  Of- 
fice advised  us  that  the  amendment  would 
not  violate  the  Budget  Enforcement  Act  nor 
count  against  the  budget  caps. 

We  hope  that  this  bipartisan  proposal  will 
receive  favorable  consideration  in  the  House. 
Sincerely. 

Edward  M.  Kennedy. 

Orrin  G.  Hatch. 

Joe  Biden. 

Bob  Graham. 

arlen  Specter. 

John  Kerry. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  classic  example 
of  where  the  budget  gimmickry  that  we 
have  seen  in  the  last  several  years 
leads  us.  The  gentleman  from  New  Jer- 
sey has  just  indicated  a  clear  need  for 
funds  to  be  spent  in  drug  rehabilitation 
programs.  No  one  would  argue  with  the 
intent  of  this  legislation,  and  I  oppose 
not  what  the  gentleman  wants  to  do 
but  how  he  wants  to  do  it. 

If  after  reciting  all  of  those  statistics 
he  is  willing  to  leave  the  funding 
source  to  an  open-ended,  possibly  zero 
amount,  then  I  have  to  question  wheth- 
er or  not  he  really  believes  that  the 
program  he  wants  funded  is  important 
enough  to  be  funded.  Why  does  he  not 
go  and  secure  fixed  amounts  of  money 
for  this  program?  Obviously,  under  the 
current  budget  structure  he  would  ei- 
ther have  to  raise  revenue  or  take 
funds  from  another  source.  He  is  tak- 
ing funds  from  another  source. 

But  the  request  is  up  to  $30  million  in 
unspent  amounts.  He  is  now  sending  a 
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clear  message  to  make  sure  that  the 
Customs  forfeiture  fund  has  zero  dol- 
lars in  It. 

What  has  been  the  purpose  of  the 
bulk  of  the  Customs  forfeiture  fund? 
Members  might  recall  that  from  1968 
when  Congress  passed  the  Omnibus 
Crime  and  Safe  Streets  Act  that  the 
Law  Enforcement  Assistance  Adminis- 
tration set  up  a  number  of  block  grant 
programs  to  aid  State  and  local  gov- 
ernments in  their  fight  against  crime, 
because  clearly,  given  the  techno- 
logical advances  in  the  ability  of  var- 
ious enforcement  agencies  to  fund 
those  costs,  help  was  needed  from  the 
Federal  level. 
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Those  programs  were  useful  prin- 
cipally throughout  the  1970's.  In  the 
mid-1980s  another  source  of  funds  was 
clearly  needed,  and  an  arrangement 
which  has  proven  to  be  very  satisfac- 
tory, a  cooperative  effort  between 
State  and  local  and  Federal  officials  in 
seizing  contraband  valuables  and  assets 
and  distributing  a  portion  of  the  share 
back  to  those  who  participated  in  the 
activities,  was  clearly  an  incentive 
program  that  has  worked. 

A  number  of  State  and  local  law  en- 
forcement agencies  have  been  provided 
with  the  necessary  tools  to  fight  crime 
through  this  program  that  they  other- 
wise would  not  have  had. 

The  gentleman  from  New  Jersey  says 
that  the  funds  that  he  wants  to  use  are 
excess  unobligated  funds.  It  is  amazing 
to  me  that  yet  today  with  a  budget  def- 
icit of  S400  billion  a  year  any  funds 
would  be  defined  as  excess.  Approxi- 
mately that  amount  has  been  returned 
to  the  general  fund  to  assist  in  reduc- 
ing the  deficit.  Would  that  every  agen- 
cy, including  this  body,  returned  a  por- 
tion of  the  funds  that  they  received  to 
assist  in  reducing  the  deficit. 

I  do  not  believe  that  the  term  "ex- 
cess" is  the  proper  definition  to  these 
funds.  They  are  unobligated.  We  do  not 
know  the  amount  that  will  remain  un- 
obligated. 

Rather  than  try  to  find  a  secure, 
funded  source  for  this  admittedly  wor- 
thy effort  that  H.R.  3562  seeks  to  rep- 
resent, driven  by  the  current  budget 
structure,  they  are  attempting  to 
produce  funds  which  I  am  quite  con- 
fident that,  after  a  year  or  two,  will 
not  exist. 

More  importantly,  it  sets  a  precedent 
for  others  now  to  go  after  these  excess 
unobligated  funds  for  other  good  and 
worthy  purposes.  What  you  have  is  a 
degree  of  cannibalism  which  would 
then  eat  up  what  is  now  a  very  useful 
program  assisting  State  and  local  gov- 
ernment law  enforcement  agencies. 

I  have  here  a  copy  of  a  letter  which 
was  sent  to  the  gentleman  from  New 
Jersey  from  the  State  of  New  Jersey, 
Department  of  Law  and  Public  Safety, 
Division  of  State  Police,  a  letter  from 
Col.  Justin  J.  Dentino,  superintendent 


of  the  New  Jersey  State  Police,  and  he 
says: 

1  am  writing  to  you  to  express  my  strong 
opposition  to  H.R.  3562,  once  again,  not  in 
terms  of  what  it  plans  to  do  but  because  of 
the  way  in  which  it  attempts  to  fund  the  pro- 
gram. If  your  bill  becomes  law,  I  fear  we  will 
see  others  use  these  funds  for  non-law  en- 
forcement programs.  The  obvious  result 
would  be  to  cap  law  enforcement  spending  of 
these  funds  to  assure  funding  for  these  new 
"pet"  projects. 

This  gentleman  from  New  Jersey,  as 
are  other  State  police,  is  desperately  in 
need  of  these  funds  and  does  not  want 
that  source  raided. 

Finally,  let  me  say  that  you  can 
quote  the  Congressional  Budget  Office 
all  you  want  to  about  what  these  funds 
are.  Clearly  under  the  law  the  Office  of 
Management  and  Budget  is  the  ulti- 
mate arbiter.  It  is  the  determiner  of 
whether  or  not  the  moneys  are  to  be 
scored  or  not  scored  for  budgetary  pur- 
poses, and  0MB  makes  it  clear  that 
this  money  will,  in  fact,  come  under 
pay-go.  It  will  be  a  loss,  and  it  needs  to 
be  made  up  if  in  fact  you  have  to  issue 
a  sequester  to  make  it  up. 

So  it  is  not  excess  unobligated  funds. 
It  is  not  free  money.  It  is  money  that 
will  have  to  be  replaced  one  way  or  an- 
other. 

If,  in  fact,  the  worthy  goals  of  the 
legislation  offered  by  the  gentleman 
from  New  Jersey  should  be  funded, 
they  should  not  be  funded  in  the  man- 
ner in  which  he  suggests  in  this  bill. 
The  administration  opposes  the  bill, 
and  I  oppose  the  bill. 

I  would  ask  my  colleagues  to  vote 
"no"  on  H.R.  3562.  not  for  what  he 
wants  to  do  but  for  how  he  wants  to  do 
it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GUARINI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yield- 
ing me  this  time,  and  I  commend  him 
on  preparing  this  excellent  legislation 
which  enjoys  broad  bipartisan  support 
in  the  other  body,  and  hopefully  will 
enjoy  broad  bipartisan  support  in  this 
body. 

As  the  Members  have  heard  from  the 
previous  two  speakers,  there  is,  indeed, 
no  criticism  of  the  worthy  purpose  for 
which  the  funds  are  to  be  spent.  They 
are  to  be  spent  for  two  purposes,  both 
dealing  very  directly  with  law  enforce- 
ment and  preventing  crimes  from  hap- 
pening in  the  first  place,  particularly 
drug-related  crimes. 

The  recidivism  rate  of  people  sent  to 
prison  for  drug  crimes  is  high.  There  is 
no  question  among  drug  experts,  in- 
cluding the  drug  czar  for  the  current 
administration,  that  drug  counseling 
and  drug  training  and  drug  rehabilita- 
tion in  prisons  would  yield  S20  in  sav- 
ings for  every  $1  invested  in  that  wor- 
thy purpose.  There  is  also  no  question 


that  one  of  the  biggest  problems  in  our 
emergency  rooms  today  are  traumas 
inflicted  by  the  violence  related  to 
drug  crimes. 

So  the  moneys  spent  under  this  bill 
go  very  directly  toward  reducing  the 
problems  of  our  drug-related  crimes. 

The  issue  that  my  distinguished  col- 
league from  California  raises  is  one  of 
budget  technology.  I  would  submit 
this:  That  these  funds  that  are  received 
from  captured  cars  and  contraband  and 
turned  into  cash  and  are  not  now  being 
entirely  used  up  under  the  present  very 
proscribed  uses  in  Federal  law.  In  other 
words,  the  Federal  law  now  says  that 
the  money  received  from  the  forfeiture 
fund  may  only  be  used  for  specific  pur- 
poses to  further  fighting  crime;  that 
which  is  not  used  in  any  one  year  is  re- 
turned to  the  Treasury.  The  only 
change  that  this  bill  would  make  is  to 
clarify  that  these  two  purix)ses,  drug 
training  and  rehabilitation  and  trauma 
care,  are  related  to  fighting  drug-relat- 
ed crime  and,  therefore,  would  qualify 
under  this  particular  Federal  law. 

It  would  be  a  great  leap  of  faith  to 
suggest  that  somebody  might  try  to  do 
the  same  thing  and,  say,  spend  this 
money  for  other  worthy  purposes  like 
education  or  unemployment  compensa- 
tion. I  admit  it  could  be  done,  but  I 
think  there  would  then  be  some  ques- 
tions as  to  the  relevance. 

So  this  money  would  continue  to  be 
spent  for  law  enforcement,  particularly 
related  to  the  drug  problem.  It  would 
expand  in  a  very  imaginative  and  cre- 
ative way  that  definition,  and  I  say 
that  in  all  sincerity.  This  would  help 
the  law  enforcement  people.  They  have 
first  claim  on  the  money,  should  they 
need  it  for  additional  overtime  or  addi- 
tional informant  payments.  It  is  there. 

We  are  only  touching  that  money 
which  gets  returned  to  the  Treasury 
and  spent  in  many  ways  with  which 
many  of  us  might  disagree  such  as  star 
wars,  welfare,  or  on  a  whole  host  of 
things  to  which  my  colleagues  might 
object.  There  is  no  objection  voiced  in 
the  way  the  money  in  this  bill  is  in- 
tended to  be  spent.  There  is  only  some 
concern  over  the  technical  language  in 
the  Budget  Act. 

I  urge  people  of  good  faith  who  want 
to  work  together  to  minimize  drug 
crime  in  this  country  and  help  our  dis- 
tressed hospitals  who  are  overburdened 
particularly  in  their  emergency  rooms, 
to  support  the  bill.  I  urge  its  support. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Vir- 
ginia [Mr.  ALLEN]. 

Mr.  ALLEN.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  3562,  which  is  a  bill 
to  permanently  transfer  up  to  S30  mil- 
lion in  unspent  amounts  from  the  Cus- 
toms forfeiture  fund  to  the  Department 
of  Health  and  Human  Services  for 
spending  on  existing  drug  treatment 
grants. 

This  is  a  poor  prioritization  of  these 
funds.    These    funds,    these    forfeited 
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funds,  come  from  drug-dealer  assets, 
whether  they  are  yachts,  art  objects, 
jewelry,  estates,  cars,  and  so  forth. 

I  think  It  Is  a  grreat  Idea  that  we  get 
after  these  ill-gotten  gains  of  drug 
dealers  and  then  get  it  to  the  people  in 
the  front  line  on  the  war  against  drugs, 
which  are  law  enforcement  primarily 
at  the  State  and  local  level  so  they  can 
use  these  buzzards'  ill-gotten  gains  to 
catch  more  buzzards. 

D  1230 

Now,  what  is  happening  here  is  they 
by  this  bill  want  to  take  these  unspent 
amounts  and  roll  them  over  into  the 
general  fund  each  year.  Right  now  they 
are  rolling  over  each  year  and  used  to 
reduce  the  deficit. 

This  amendment,  though,  first  and 
foremost,  is  antilaw  enforcement.  It 
breaks  a  long  standing  practice  of  re- 
turning forfeited  assets  and  proceeds 
derived  from  law  enforcement  activi- 
ties back  for  law  enforcement  purposes 
so  they  can  catch  more  drug  dealers, 
also  catch  more  users. 

Over  the  years  there  have  been  many 
attempts  up  here  at  the  Federal  Gov- 
ernment level  to  raid  this  forfeiture 
fund  for  numerous  purposes. 

Unfortunately,  this  bill  now  opens 
the  floodgates  for  additional  spending 
on  every  other  cause  and  thereby  jeop- 
ardizes substantial  amounts  which 
must  now  go  and  ought  to  go  to  State 
and  local  law  enforcement  agencies. 

We  have  to  allocate  our  ammunition 
in  this  war  against  drugs  appro- 
priately. We  have  to  get  it  to  those 
people  who  are  on  the  front  line  in  the 
war  against  drugs,  which  Is  your  State 
and  local  law  enforcement.  They  need 
that  money  to  make  undercover  drug 
buys,  to  pay  informants,  to  pay  over- 
time surveillance  costs.  That  is  how  we 
are  going  to  win  this  war  on  drugs. 

Second,  this  bill  has  some  budget 
gimmickry  to  it  and  backdoor  spending 
because  it  increases  the  deficit.  Be- 
cause of  a  mistake  in  the  budget  base 
line,  the  CBO  assumed  that  no  unspent 
forfeiture  proceeds  remain  at  the  end 
of  the  year  and  ruled  that  the  bill  had 
no  deficit  effect;  however,  in  the  real 
world  unspent  forfeiture  proceeds  have 
consistently  reduced  the  deficit  over 
the  last  7  years.  Because  of  this  fact, 
0MB  has  ruled  that  H.R.  3562  will  in- 
crease direct  sjjending  and  increase  the 
deflcit,  besides  being  a  poor  priority. 

As  we  all  know,  0MB  makes  the  ulti- 
mate determination  whether  a  budget 
sequester  occurs  at  the  end  of  each 
year. 

Third  the  new  direct  spending  on 
drug  treatment  under  this  bill  is  rel- 
atively insignificant  compared  to  the 
overall  Federal  effort.  The  President's 
fiscal  year  1993  budget  already  proposes 
$2.3  billion  for  drug  treatment,  which  is 
a  12-percent  increase.  In  fact,  out  of 
this  fund  they  are  already  getting  ap- 
proximately $36  million  for  the  na- 
tional drug  control  policy  special  for- 


feiture fund  for  similar  purposes.  So  we 
already  have  sufficient  increases  on 
drug  treatment  spending  and  those 
should  be  approved  under  normal  ap- 
propriation processes. 

Finally,  Mr.  Speaker,  this  bill  is 
strongly  opposed  by  the  administration 
and  the  Customs  Service  for  the  above- 
stated  reasons  previously.  It  is  opposed 
by  anyone  who  understands  how  we  are 
going  to  wage  this  war  on  drugs. 

While  it  may  be  well-intended,  this 
bill  sets  a  troublesome  precedent  for 
the  future.  It  is  the  wrong  thing  to  do 
at  this  time.  It  is  both  antilaw  enforce- 
ment, antibudget  enforcement,  and  I 
urge  my  colleagues  to  vote  no  on  this 
bill  and  support  your  local  and  State 
law  enforcement  and  support  having  a 
solid  budget  agreement. 

Mr.  GUARINI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  New 
Jersey  [Mr.  HUGHES]. 

Mr.  HUGHES.  Mr.  Speaker,  first  let 
me  just  offer  my  congratulations  to  my 
friend  and  colleague,  the  gentleman 
from  New  Jersey  [Mr.  GUARiNi]  for  of- 
fering this  legislation. 

I  am  not  sure  that  we  are  talking 
about  the  same  bill  when  I  listened  to 
some  of  the  arguments  on  this  side  of 
the  aisle. 

It  has  not  been  very  long  ago,  per- 
haps too  long  for  some,  that  we  passed 
the  Comprehensive  Crime  Control  Act 
and  in  that  is  a  break  with  precedent 
and  in  that  we  do  set  aside  some  mon- 
eys for  drug  treatment,  much  like  we 
are  trying  to  do  with  the  Customs  for- 
feiture fund. 

Now,  it  may  be  a  surprise  to  some 
here,  but  many  years  ago  when  we 
wrote  the  legislation,  and  I  was  the 
prime  sponsor  of  the  forfeiture  bill  as 
we  know  it  today,  along  with  my  good 
colleague,  former  colleague,  the  gen- 
tleman from  Grand  Rapids,  MI,  Hal 
Sawyer,  who  was  the  ranking  Repub- 
lican, we  wrote  the  legislation,  work- 
ing with  the  Ways  and  Means  Commit- 
tee on  the  Customs  forfeiture  fund. 

We  then  talked  about  and  con- 
templated setting  aside  a  small  portion 
of  these  funds  for  treatment  and  for 
education.  We  decided  not  to  because 
at  that  time  we  had  tremendous  prob- 
lems in  south  Florida  and  it  was  de- 
cided that  as  a  tremendous  incentive  to 
law  enforcement  to  change  their  focus 
and  to  focus  in  on  seizing  assets,  we  de- 
cided to  give  100  percent  of  the  for- 
feited funds  to  law  enforcement,  but  we 
contemplated  there  would  be  a  time 
when  we  should  take  and  put  aside 
some  of  those  funds  for  other  purposes 
such  as  treatment,  as  is  contained  in 
this  legislation. 

Now,  that  is  because  anybody  who 
has  spent  any  time  in  law  enforcement, 
I  have  spent  27  years  of  my  life,  most  of 
my  adult  life,  in  law  enforcement,  ei- 
ther as  a  prosecutor  or  working  on 
criminal  justice  issues,  chairman  of 
the    Subcommittee    on    Crime    for    10 


years;  anybody  you  would  talk  to 
would  admit  that  we  are  not  going  to 
solve  the  substance  abuse  problems  in 
this  country  until  we  deal  with  demand 
reduction.  That  is  education  in  the 
schools  and  treatment. 

It  is  disgraceful  that  we  have  tens  of 
thousands  of  people  in  this  country 
who  are  walking  around  who  want 
help,  need  help,  that  we  cannot  reach 
because  we  do  not  have  the  resources 
to  deal  with  the  drug  problem. 

Our  prisons  today  are  full  of  habitual 
drug  offenders.  Look  at  the  statistics; 
60  percent  of  our  inmate  population, 
and  it  is  growing,  are  there  because  of 
drug-related  offenses.  They  have  drug 
problems. 

We  are  doing  a  far  better  job  today  of 
screening  prisoners  who  came  into  the 
system  through  pre-trial  services,  un- 
derstanding some  of  the  problems  and 
we  are  understanding  more  and  more 
about  their  substance  abuse  problems, 
but  we  do  not  have  the  resources  to 
deal  with  their  drug  problems  when 
they  are  in  the  prison  system,  and  that 
is  shameful,  because  we  know  that 
when  they  leave  prison,  if  they  leave  Il- 
literate, without  skills,  with  substance 
abuse  problems,  they  are  going  to  leave 
and  come  back  in  very  shortly,  and 
that  is  exactly  what  is  happening.  The 
recidivism  rate  in  this  country  is  very 
high,  and  that  is  because  we  are  not 
dealing  with  their  problems  in  the  sys- 
tem. 

This  is  a  very  modest  effort.  It  re- 
tains $15  million  as  always  con- 
templated in  the  legislation  for  con- 
tinuing the  program  and  it  sets  aside 
$30  million  to  deal  with  prisoners  sub- 
stance abuse  problems. 

Now.  I  heard  the  gentleman  from 
California  read  the  letter  from  Colonel 
Dintino,  and  I  understand  where  the 
colonel  is  coming  from,  but  Colonel 
Dintino  would  be  the  first  one  to  ac- 
knowledge that  the  only  way  we  are 
going  to  get  a  handle  on  the  drug  prob- 
lem in  this  country  is  by  dealing  with 
those  who  have  drug  problems,  serious 
problems,  in  and  out  of  the  prison  sys- 
tem and  through  education. 

This  is  a  very  modest  effort  to  set 
aside  $30  million,  upwards  of  $30  mil- 
lion of  unobligated  funds.  These  are 
funds  that  the  law  enforcement  com- 
munity has  not  used.  They  have  not 
used  these  funds. 

Any  police  officer  will  tell  you  that 
we  need  to  deal  with  this  component  of 
the  problem,  and  this  is  an  effort  to  do 
so  just  as  we  did  in  the  context  of  the 
comprehensive  crime  control  bill  with 
the  Justice  forfeiture  fund,  which  is  ad- 
ministered by  the  U.S.  Marshal's  Serv- 
ice. 

Now,  come  on,  folks,  we  have  got  to 
deal  with  the  total  problem.  Our  hard- 
core user  population  is  eating  at  the 
soul  of  America,  and  this  is  one  modest 
way  we  can  deal  with  that,  just  as  if 
there  are  any  funds  above  the  $30  mil- 
lion it  would  go  to  hospitals  for  their 
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trauma  centers,  uncompensated  fund 
which  is  growing  through  the  roof,  to 
try  to  deal  with  the  very  same  prob- 
lems, to  try  to  nip  crime  in  the  bud.  If 
that  is  not  law  enforcement,  I  do  not 
know  what  is. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  this  time.  It  is  a  good 
bill.  I  commend  my  colleague,  the  gen- 
tleman from  New  Jersey,  for  offering 
it.  I  urge  my  colleagues  to  strongly 
support  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

It  is  all  well  and  good  for  us  to  speak 
for  law  enforcement  officials,  put 
words  in  their  mouths  and  explain  why 
this  is  in  fact  something  that  it  is  not. 
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But  I  think  ultimately  the  law  en- 
forcement officials  ought  to  speak  for 
themselves. 

In  the  letter  that  I  mentioned  ear- 
lier, which  I  will  supply  for  the 
Record,  the  concluding  paragraph  of 
the  superintendent  of  the  State  police 
of  New  Jersey,  in  response  to  my  col- 
league from  New  Jersey's  plea  that 
they  should  speak  for  themselves  and 
that  they  would  feel  good  about  this 
program,  says,  and  I  quote,  "If  the  drug 
treatment  program  is  worthy  of  fund- 
ing as  I  believe  it  is,  I  urge  you  to  seek 
funding  another  way." 

The  funding  in  this  bill  is  wrong. 
Those  people  who  agree  with  the  pro- 
gram know  it  is  wrong.  And  it  is  wrong 
because  it  is  not,  I  would  say  as  my 
colleague  from  California  characterized 
it,  my  opposition  is  only  on  some  budg- 
et technology. 

No,  the  well-known  vacuum  cleaner 
from  California  in  terms  of  Federal 
funds  might  believe  that  it  is  budget 
technology,  but  what  we  have  done 
here  by  this  bill  is  a  major  policy  shift 
in  how  the  monies  are  spent.  And  let 
me  tell  you  you  have  put  a  floodlight 
out  there  for  others  who  would  stand  in 
the  well  and  argue  this  has  some  rela- 
tionship to  the  initial  spending  of  the 
money,  it  is  good  and  worthy  and  it 
should  be  used  as  well. 

This  I  believe  is  one  of  the  primary 
reasons  you  see  law  enforcement 
aencies  across  the  Nation  opposing  the 
way  in  which  this  bill  is  funded.  This 
may  be  first;  you  can  rest  assured  it 
will  not  be  last  because  the  argument 
that  we  are  opposing  it  for  some  kind 
of,  quote/unquote,  budget  technology 
will  always  be  attempted  to  be  used. 

It  is  not  budget  technology;  it  is  the 
law  of  the  land.  The  scorekeeper  is  the 
0MB  and  you  are  in  violation.  That  is 
where  we  are. 

You  can  say  all  you  want  to  about 
what  law  enforcement  officers  should 
be  saying;  what  they  are  saying  is 
"Don't  fund  it  this  way." 

I  would  once  again  ask  you  to  vote  in 
opposition  to  this  bill  for  mechanism 
and  content  because  of  a  policy  shift. 

r,!l-a'>!l     c»— HTVol   l.Wdt    l:i|  1!< 


Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
HUGHES]. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  have  known  Justin 
Dentino  for  many,  many  years,  and  I 
would  suspect  that  Colonel  Dentino  if 
he  understood  that  we  are  talking 
about  unobligated  funds  and  that  they 
were  basically  funds  that  would  be  used 
to  attempt  to  deal  with  the  substance 
abuse  problems  of  prisoners  in  the 
criminal  justice  system,  he  would  feel 
differently.  I  really  believe  that. 

Mr.  THOMAS  of  California.  I  appre- 
ciate that. 

Mr.  Speaker,  reclaiming  my  time,  in 
the  third  paragraph  of  the  letter — and 
apparently  the  gentleman  has  not  read 
the  letter  from  his  good  friend  Colonel 
Dentino  because  he  says  "It  is  under- 
standable that  now  under  pay  as  you  go 
rules  that  you  would  seek  funding  that 
would  not  require  an  offset  but  this  is 
the  wrong  source."  The  gentleman  has 
answered  you  before  you  have  pondered 
the  question. 

The  answer  is  he  fully  understands 
the  funding  mechanism,  he  fully  under- 
stands the  way  in  which  you  attempt 
to  make  this  raid,  and  he  opposes  it  as 
do  the  national  sheriffs. 

Once  again  you  may  be  after  laudable 
goals,  but  why  do  you  not  go  through 
the  appropriations  process,  get  the 
money  for  the  program,  follow  the 
rules  like  everyone  else  instead  of  raid- 
ing some  money  that  was  being  used 
for  the  deficit? 

I  would  urge  you  "Don't  play  budget 
technology  games,"  and  I  would  urge 
my  colleagues  to  oppose  this  legisla- 
tion. 

The  letter  referred  to  follows: 
St.\te   of   New   Jersey,    Depart- 
ment OF  Law  and  Public  Safety, 
Division  of  State  Police, 

West  Trenton.  \J.  July  6.  1992. 
Hon.  Frank  J.  Guarini. 

Member   of  Congress,    Rayburn    House   Office 
Building.  Washington.  DC. 

Dear  Congressman  Guarini:  1  am  writing 
to  you  to  express  my  strong  opposition  to 
HR  3562.  Let  me  first  compliment  your  ef- 
forts to  secure  funding  for  drug  treatment  of 
prisoners.  I  agree  with  you  that  money  spent 
on  these  important  programs  is  an  invest- 
ment. Any  efforts  to  make  the  nation's  pris- 
ons a  place  of  rehabilitation  and  not  simply 
a  storage  facility  is  commendable. 

While  the  goal  is  worthwhile  the  means  are 
potentially  very  damaging  to  law  enforce- 
ment. I  have  studied  your  bill  and  while  it 
only  uses  unobligated  funds  of  the  Customs' 
Forfeiture  Fund,  I  believe  it  opens  "Pan- 
dora's Box"  and  I  doubt  we  could  contain  the 
inevitable  effects. 

It  is  understandable  that  now  under  "pay 
as  you  go"  rules  that  you  would  seek  funding 
that  would  not  require  an  offset  but  this  is 
the  wrong  source.  When  law  enforcement  for- 
feiture funds  came  about  it  was  a  national 
commitment  to  our  nation's  law  enforce- 
ment officers.  For  the  first  time  law  enforce- 
ment could  acquire  the  tools  needed.  Police 
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officers  no  longer  had  to  be  on  the  streets 
with  out  bullet  proof  vests.  Federal  law  en- 
forcement agencies  could  reimburse  state 
and  local  agencies  for  their  assistance.  Law 
enforcement  agents  and  officers  no  longer 
had  to  be  out  gunned,  they  could  replace 
very  old  weapons  with  weapons  able  to 
confront  the  threat.  The  uses  and  benefits  of 
law  enforcement  forfeiture  funds  are  too 
many  to  list. 

If  your  bill  becomes  law  I  fear  we  will  see 
others  use  these  funds  for  non-law  enforce- 
ment programs.  The  obvious  result  would  be 
to  cap  law  enforcement  spending  of  these 
funds  to  assure  funding  for  these  new  "pet" 
projects.  Additionally,  I  fear  that  the  states, 
who  also  are  working  with  very  limited  re- 
sources, might  follow  this  precedence. 

If  the  drug  treatment  program  is  worthy  of 
funding,  as  I  believe  it  is.  I  urge  you  to  seek 
funding  another  way. 
Sincerely, 

Col.  Justin  J.  Dintino, 

Superintendent. 

Mr.  GUARINI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  that  is  the  point.  The 
gentleman  from  California  [Mr.  Thom- 
as] just  put  his  finger  on  the  problem. 
It  is  a  budgetary  problem.  It  is  the  use 
of  unobligated  funds  without  going 
through  the  appropriations  process. 

Of  course  it  is  OK  if  we  do  that  for 
law  enforcement  purposes,  but  it  is  not 
OK  if  we  do  that  in  an  area  where  we  do 
not  have  sufficient  resources. 

I  think  one  of  the  worst  things  that 
I  have  seen  in  the  last  few  years  is  the 
manner  in  which  we  unfortunately 
have  changed  that  ratio  between  law 
enforcement — and  I  work  in  law  en- 
forcement. That  is  the  area  that  I  work 
in  and  have  worked  in  for  many  years. 
But  when  we  change  that  formula  and 
only  set  aside  a  third  for  basically  edu- 
cation and  treatment  programs  and 
two-thirds  for  law  enforcement,  the 
ratio  is  out  of  sync. 

Frankly,  I  did  not  hear  from  Colonel 
Dentino  or  anybody,  really,  when  we 
changed  the  funding  mechanism  for  the 
justice  forfeiture  fund;  there  did  not 
seem  to  be  any  problem  about  that.  It 
is  only  when  we  attempt  to  do  the 
same  thing  in  the  context  of  the  cus- 
toms fund. 

I  do  not  think  we  are  very  consistent. 

I  thank  the  gentleman  for  yielding. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  finally  I  would  say  that  this 
is  a  kind  of  microcosm  of  the  debates 
we  are  going  to  have  following  the  vote 
on  the  constitutional  amendment  for  a 
balanced  budget. 

My  colleagues  rose  and  sjxjke  vehe- 
mently against  the  need  for  a  constitu- 
tional amendment  to  balance  the  budg- 
et, that  the  resources  for  doing  so  are 
present  in  this  body,  that  all  that  is 
necessary  is  to  exhibit  the  will  and  we 
could  move  in  the  direction  of  a  bal- 
anced budget. 

Mr.  Speaker,  I  would  say  this  is  one 
of  the  first  opportunities  to  exhibit 
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that  will.  What  we  have  seen  charac- 
terized by  these  folks  who  voted 
against  a  balanced  budget  constitu- 
tional amendment  is  that  these  are  ex- 
cess funds.  Mr.  Speaker,  when  is  re- 
turning money  to  the  general  fund  to 
offset  the  deficit  excess  funds?  If  it  is. 
we  need  more  of  them;  not  less. 

Mr.  Speaker,  it  has  been  described  as 
budget  technology  that  we  are  dealing 
with.  I  would  grant  you  that  the  vacu- 
um cleaners  who  are  not  used  to  having 
any  hurdles  anyway  whatsoever  in 
terms  of  sucking  up  funds,  find  the  fact 
that  they  have  to  fund  new  programs 
as  they  develop  a  budget,  technology 
that  should  simply  be  swept  aside. 

But  what  you  have  here  is  a  real  op- 
portunity for  my  colleagues  on  the 
other  side  of  the  aisle  to  prove  that 
their  vote  against  a  constitutional 
amendment  to  balance  the  budget  was 
not  a  phony  political  vote,  that  they 
really  believed  in  what  they  were  say- 
ing, that  in  fact  they  are  going  to  exer- 
cise the  will  and  the  discipline  and  that 
his  worthy  program  will  go  through 
the  ordinary  appropriations  process  so 
it  could  be  reviewed  annually  to  deter- 
mine whether  or  not  it  is  meeting  its 
needs  or  whether  it  actually  needs 
more  funding. 

But  in  that  process  you  operate 
under  the  budget  rules. 

Now  you  told  us  clearly  by  your  vote 
that  you  do  not  want  a  constitutional 
amendment  to  balance  the  budget.  You 
are  also  showing  us  through  this  some- 
what hypocritical  move  that  you  also 
do  not  believe  that  the  budget  process 
ought  to  be  followed. 

0MB  says  this  is  scored  as  losing 
money  and  that  there  may  need  to  be 
an  enforcement  of  the  Budget  Act 
which  would  require  a  sequester.  But 
this  is  budget  technology  to  the  vacu- 
um cleaners  who  seek  every  penny  they 
can  find.  And  if  any  is  returned  to  the 
general  fund  it  is,  quote-unquote,  ex- 
cess. 

Here  is  your  chance,  colleagues;  you 
vote  this  through,  all  of  what  you  said 
about  will  and  no  need  to  have  a  con- 
stitutional amendment  was  just  words. 
Action  does  speak  louder  than  words. 
A  "no"  vote  against  this  measure  will 
clearly  prove  that  Congress  does  indeed 
have  the  will  and  that  it  was  not  politi- 
cal rhetoric  that  stopped  the  constitu- 
tional amendment  for  a  balanced  budg- 
et going  to  the  States  to  determine  if 
three-quarters  of  those  States  would 
prefer  it  as  well. 

I  would  ask  you  once  again  to  oppose 
H.R.  3562,  not  just  for  budget  tech- 
nology, not  just  because  it  is  excess 
funds,  but  because  it  is  a  major  raid,  a 
policy  decision  which  should  be  funded 
in  a  different  fashion.  And  if  you  are 
going  to  listen  to  those  people  on  the 
front  line,  the  people  on  the  front  line 
are  agreeing;  they  say  "no"  as  well. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 


Mr.  GUARINI.  Mr.  Speaker,  I  yield  1 
minute  to  my  colleague,  the  gentleman 
from  California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker.  I  suspect  I 
was  referred  to  as  a  vacuum  cleaner.  I 
just  wanted  to  suggest  that  I  am  aware 
of  the  distinguished  people  at  Office  of 
Management  and  Budget,  whom  I  have 
often  categorized  as  having  the  mind  of 
a  piranha  fish  and  the  heart  of  a  Dober- 
man  pinscher. 

But  I  will  stipulate  to  my  distin- 
guished colleague  from  California  that 
they  do  indeed  follow  budget  rules  very 
closely.  They  know  the  value  of  noth- 
ing and  the  cost  of  everything. 

Whatever  the  cost  of  this  program,  it 
will  prevent  addicts  from  returning  to 
commit  crimes.  And  whatever  the  rea- 
son for  opposing  it.  it  does  not  seem  to 
me  to  transcend  the  need  to  continue 
this  program  to  expand  drug  abuse 
training  in  our  prisons  and  to  aid  our 
destitute  hospitals. 

Mr.  GUARINI.  Mr.  Speaker.  I  yield 
myself  whatever  remains  of  the  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  [Mr.  Guarini] 
is  recognized  for  2  minutes. 

Mr.  GUARINI.  Mr.  Speaker,  it  seems 
no  one  said  this  is  not  a  good  idea,  no 
one  has  said  that  the  drug  and  the 
AIDS  problem  we  have  in  our  country 
is  not  one  of  our  paramount  issues.  No 
one  said  that  we  are  doing  enough  to 
treat  these  people,  to  help  them  come 
back  into  society  as  good  citizens  and 
safeguard  our  public  that  is  out  there, 
where  our  streets  would  be  safer  if 
these  people  are  treated. 
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All  we  hear  basically  is:  "It  should  be 
out  of  this  pot  instead  of  out  of  that 
pot.  Why  don't  you  go  and  have  an- 
other funding  system?"  And  it  seems 
to  me  that,  if  it  is  a  good  idea,  it  is  up 
to  us,  as  Members  of  Congress,  to  make 
that  idea  work,  not  stand  on  these  for- 
malities and  technicalities  and  be  able 
to  take  $30  million  of  unobligated 
funds.  $30  million,  which  is  a  pittance 
against  a  $1.4  trillion  budget,  where  we 
in  a  budget  spend  $40  billion  for  star 
wars,  and  the  space  station  and  so 
many  untold  billions  for  supercollider, 
which  I  am  sure  my  colleague,  the  gen- 
tleman from  California  [Mr.  Thomas] 
voted  for,  and  $13  billion  for  prisons, 
which  is  an  enormous  sum  of  money 
just  to  incarcerate  one  person.  It  is 
perhaps  over  $40,000  a  year,  and  here  we 
have  leverage.  For  every  $1  that  we 
spend,  we  get  $12  back  because  that  is 
how  cost  effective  this  program  is. 

I  ask  my  colleagues,  "Why  cant  we 
address  the  substance  of  the  problem 
instead  of  arguing  about  some  of  the 
mere  technicalities  of  the  problem,  the 
formalities?  Why  don't  we  get  down  to 
resolving  in  our  Nation  the  real  basic 
problems?"  Seventeen  States  use  for- 
feiture for  prison  drug  treatment. 
There  is  a  precedent  that  has  already 
been  established  by  the  administration 


that  is  recommended  for  fiscal  year 
1992  and  1993,  law  enforcement  from  the 
justice  assets  forfeiture  program  to  be 
appropriated  from  the  treatment  ca- 
pacity expansion  program. 

Mr.  Speaker,  I  urge  support  of  this 
bill.  There  is  precedent,  there  is  sub- 
stance, and  it  makes  good  sense. 

Mr.  RANGE  L.  Mr.  Speaker,  today  we  corv 
sider  under  suspension  of  the  rules  H.R.  3562, 
relating  to  the  use  of  unobligated  nroneys  in 
the  customs  forfeiture  fund.  This  thoughtful 
legislation  was  introduced  by  my  good  friend 
and  colleague  on  the  Ways  and  Means  Conv 
mittee.  Congressman  Frank  Guarini  of  New 
Jersey.  In  addition.  Congressman  Guarini  has 
served  with  distinction  as  a  senior  member  of 
the  committee  which  I  am  privileged  to  chair, 
the  House  Select  Committee  on  Narcotics 
Abuse  and  Control.  This  is  Frank's  last  term 
in  Congress,  and  I  will  miss  his  wise  counsel 
in  years  to  come,  and  wish  him  well  as  he  be- 
gins a  new  chapter  in  his  life. 

Mr.  Speaker,  the  customs  forfeiture  fund  is 
financed  with  the  proceeds  from  the  sale  of 
assets  that  have  been  seized  by  and  forfeited 
to  the  U.S.  Customs  Service  or  Coast  Guard 
in  drug  interdiction  and  other  law  enforcement 
actions.  Moneys  from  the  fund  are  used  to  pay 
informers,  purchase  law  enforcement  equip- 
ment— including  vehicles  and  aircraft— and  to 
cover  other  law  enforcement  costs. 

Under  current  law,  S15  million  in  unobli- 
gated funds  are  left  in  the  fund  at  the  end  of 
each  fiscal  year  as  a  carryover  to  ensure  corv 
tinuous  operations.  Any  funds  over  that 
amount  are  transferred  to  the  Treasury  for 
debt  reduction. 

H.R.  3562  requires  that  excess  unobligated 
funds  remaining  in  the  customs  forfeiture  fund 
at  the  end  of  each  fiscal  year  be  transferred 
to  the  Department  of  Health  and  Human  Serv- 
ices for  prison  drug  treatment  programs  and 
for  assistance  to  hospital  trauma  centers.  The 
bill  does  not  alter  current  law  whk:h  requires 
that  Si  5  million  be  left  in  the  fund  at  the  end 
of  each  year  to  ensure  continuous  operations. 

Of  the  amounts  transferred  to  HHS,  the  first 
S30  million  would  be  used  to  provide  conv 
prehensive  drug  treatment  under  title  V  of  the 
Public  Health  Service  Act  to  individuals  under 
criminal  justrce  supervision.  Any  amounts 
at)Ove  that  S30  million  would  be  used  to  pro- 
vide financial  relief  to  hospital  trauma  centers 
to  help  cover  othenwise  unreimbursed  health 
care  costs. 

One  in  three  Inmates  convicted  of  robbery 
or  burglary  charges  reported  that  they  commit- 
ted their  crimes  to  obtain  money  to  txjy  drugs. 
Mr.  Speaker,  drug  offenders  shouW  be  pun- 
ished; however,  while  they  are  in  prison  or 
under  criminal  justk:e  supervision,  it  makes 
sense  to  attempt  to  rehatjilitate  them.  This  is 
particularly  true,  because  many  people  who 
are  convicted  on  drug  charges  are  relatively 
young,  and  could  contribute  many  productive 
years  to  our  society  upon  completing  theif 
sentence.  According  to  the  Federal  Bureau  of 
Prisons  [FBP]  in  March  1991,  51  percent  of 
Federal  inmates  were  serving  time  for  drug  of- 
fenses. FBP  also  reported  that  47  percent  of 
its  prison  populatwn  had  a  sut)stance  abuse 
problem  prkjr  to  incarceration.  By  1995,  the 
percentage  of  Federal  inmates  serving  time  for 
drug  offenses  is  expected  to  rise  from  51  to 
90  percent. 
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According  to  testimony  before  the  House 
Select  Committee  on  Narcotics  Abuse  and 
Control  in  1991,  70  percent  of  State  prisoners 
had  a  history  of  drug  use,  arxj  50  percent  had 
a  problem  requiring  intensive  treatment.  Of 
that  50  percent— 325,000— 82,000  were  re- 
ceiving treatment;  15,000  were  on  waiting 
lists,  and  the  remainder  were  not  receiving 
any  programmatic  treatment.  H.R.  3562 
makes  sense  tjecause  it  recognizes  the  impor- 
tance that  effective  drug  treatment  programs 
can  have  in  helping  to  reduce  the  high  rates 
of  recidivism  by  drug  offenders  and  America's 
escalating  drug  problem. 

One  of  the  alarming  effects  of  the  drug  cri- 
sis is  the  rise  in  drug-related  violence  and  the 
overburdening  of  the  Nation's  emergency 
medical  services.  Drug  overdoses  and  phys- 
ical injuries  resulting  from  drug  violence  have 
drastically  reduced  the  quality  of  care  emer- 
gency rooms  can  provide.  This  has  strained  a 
system  already  deteriorating  in  the  face  of  the 
AIDS  epidemic  and  the  medical  demands  of 
37  million  uninsured  Americans,  and  another 
100  million  whose  insurance  is  inadequate  for 
their  needs.  The  United  States  spent  an  esti- 
mated $4.4  billion  in  treatment  for  gunshot 
wounds  in  1990.  According  to  a  report  of  the 
American  Nurses  Association  issued  in  1991, 
drug-related  emergency  admissions  increased 
by  121  percent  between  1985  and  1989.  After 
dropping  in  1990,  such  admissions  have  risen 
steadily  in  each  of  the  last  three  quarters  for 
which  data  are  available.  In  1988.  public  hos- 
pitals lost  Si  billion  by  providing  trauma  care 
for  people  without  the  means  to  pay.  Many 
hospitals  report  annual  loses  of  SI  million  to 
S6  million  in  their  trauma  centers.  Some  public 
hospitals  have  been  forced  to  shut  down  their 
trauma  centers  because  of  the  cost  of  provid- 
ing uncompensated  for  trauma  care  services, 
and  without  the  money  such  hospitals  would 
receive  under  H.R.  3562,  many  more  might 
have  to  close  their  trauma  centers. 

I  commend  Congressman  Guarini  for  intro- 
ducing H.R.  3562.  I  support  it,  and  I  encour- 
age all  of  my  colleagues  to  vote  in  favor  of  it. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Guarini]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3562,  as  amended. 

The  question  was  taken. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


ADDING  TO  CAPITOL  POLICE  LAW 
ENFORCEMENT  AUTHORITY 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5269)  to  add  to  the  area  in  which 
the  Capitol  Police  have  law  enforce- 
ment authority,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  5269 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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TITLE  I— LAW  ENFORCEMENT  AUTHOR- 
ITY AND  SUNDRY  ADMINISTRATIVE 
PROVISIONS 

SEC.    101.    LAW    ENFORCEMENT   AUTHORmr    OF 
THE  CAPITOL  POLICE. 

The  Act  entitled  "An  Act  to  define  the 
area  of  the  United  States  Capitol  Grounds, 
to  regulate  the  use  thereof,  and  for  other 
purposes",  approved  July  31,  1946  (40  U.S.C. 
212a)  is  amended  by  inserting  after  section 
9A  the  following:  new  section: 

"Sec.  9B.  (a)  Subject  to  such  regulations  as 
may  be  prescribed  by  the  Capitol  Police 
Board  and  approved  by  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Rules 
and  Administration  of  the  Senate,  a  member 
of  the  Capitol  Police  shall  have  authority  to 
make  arrests  and  otherwise  enforce  the  laws 
of  the  United  States,  including  the  laws  of 
the  District  of  Columbia— 

"(1)  within  the  District  of  Columbia,  with 
respect  to  any  crime  of  violence  committed 
within  the  United  States  Capitol  Grounds; 

"(2)  within  the  District  of  Columbia,  with 
respect  to  any  crime  of  violence  committed 
in  the  presence  of  the  member,  if  the  mem- 
ber is  in  the  performance  of  official  duties 
when  the  crime  is  committed; 

"(3)  within  the  District  of  Columbia,  to 
prevent  Imminent  loss  of  life  or  injury  to 
person  or  property,  if  the  officer  is  in  the 
performance  of  official  duties  when  the  au- 
thority is  exercised;  and 

"(4)  within  the  area  described  in  subsection 
(b). 

"(b)  The  area  referred  to  in  subsection 
(a)(4)  Is  that  area  bounded  by  the  north  curb 
of  H  Street  from  3rd  Street.  N.W.  to  7th 
Street,  N.E.,  the  east  curb  of  7th  Street  from 
H  Street,  N.E..  to  M  Street,  S.E..  the  south 
curb  of  M  Street  from  7th  Street,  S.E.  to  1st 
Street,  S.E.,  the  east  curb  of  1st  Street  from 
M  Street,  S.E.  to  Potomac  Avenue  S.E.,  the 
southeast  curb  of  Potomac  Avenue  from  1st 
Street,  S.E.  to  South  Capitol  Street,  S.W.. 
the  west  curb  of  South  Capitol  Street  from 
Potomac  Avenue,  S.W.  to  P  Street.  S.W.,  the 
north  curb  of  P  Street  from  South  Capitol 
Street.  S.W.  to  3rd  Street,  S.W.,  and  the  west 
curb  of  3rd  Street  from  P  Street,  S.W.  to  H 
Street,  N.W. 

"(c)  This  section  does  not  affect  the  au- 
thority of  the  Metropwlitan  Police  force  of 
the  District  of  Columbia  with  respect  to  the 
area  described  in  subsection  (b). 

"(d)  As  used  in  this  section,  the  term 
•crime  of  violence'  has  the  meaning  given 
that  term  in  section  16  of  title  18.  United 
States  Code.". 

SEC.  102.  CHANCE  IN  THE  COMPOSfHON  OF  THE 
CAPITOL  POUCE  BOARD. 

Section  9  of  the  Act  entitled  "An  Act  to 
define  the  area  of  the  United  States  Capitol 
Grounds,  to  regulate  the  use  thereof,  and  for 
other  purposes",  approved  July  31,  1946  (40 
U.S.C.  212a)  is  amended— 

(1)  by  striking  out  "Sec.  9."  and  Inserting 
in  lieu  thereof  "Sec.  9.  (a)"; 

(2)  in  the  first  sentence,  by  striking  out  ", 
consisting"  and  all  that  follows  through 
"Architect  of  the  Capitol,";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

(b)(a)  The  Capitol  Police  Board  shall  con- 
sist of— 

(A)  the  chairman  and  the  ranking  minority 
party  member  of  the  Committee  on  House 
Administration  of  the  House  of  Represenu- 
tlves; 

(B)  the  chairman  and  the  ranking  minority 
party  member  of  the  Committee  on  Rules 
and  Administration  of  the  Senate;  and 

(C)  the  Sergeant  at  Arms  of  the  House  of 
Representatives  and  the  Sergeant  at  Arms 
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and  Doorkeeper  of  the  Senate,  both  ex  officio 
and  without  the  right  to  vote. 

(2)  The  chairman  of  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  shall  alternate,  by  session  of  Con- 
gress, as  chairman  of  the  Capitol  Police 
Board.". 

SEC.    103.    UNIFIED    PAYROLL    ADMINISTRATION 
FOR  THE  CAPITOL  POUCE. 

The  Act  entitled  "An  Act  to  define  the 
area  of  the  United  States  Capitol  Grounds, 
to  regulate  the  use  thereof,  and  for  other 
purposes  "  approved  July  31.  1946  (40  U.S.C. 
212a).  as  amended  by  section  101.  Is  further 
amended  by  inserting  after  section  9B  the 
following  new  section: 

"Sec  9C.  Payroll  administration  for  the 
Capitol  Police  and  civilian  support  personnel 
of  the  Capitol  Police  shall  be  carried  out  on 
a  unified  baisls  by  a  single  disbursing  author- 
ity. The  Capitol  Police  Board,  with  the  ap- 
proval of  the  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives  and 
the  Committee  on  Rules  and  Administration 
of  the  Senate,  acting  jointly,  shall,  by  con- 
tract or  otherwise,  provide  for  such  unified 
payroll  administration.". 

SEC.  104.  TECHNICAL  AMENDMENT. 

Effective  November  5. 1990.  section  106(a)  of 
Public  Law  101-520  is  amended  by  striking 
out  "(a)  The"  and  inserting  in  lieu  thereof 
"Section  9  of  the". 

SEC.  105.  EFFECnVE  DATE. 

The  unified  payroll  administration  under 
the  amendment  made  by  section  103  shall 
apply  with  respect  to  pay  periods  beginning 
after  September  30.  1992. 

TITLE  II— LUMP-SUM  PAYMENT 
PROVISIONS 
SEC.  201.  DEFINITION& 
For  the  purpose  of  this  title— 

(1)  the  term  "officer"  includes  all  person- 
nel of  the  rank  of  lieutenant  or  higher,  in- 
cluding Inspector: 

(2)  the  term  "member"  includes  all  person- 
nel below  the  rank  of  lieutenant,  including 
detectives:  and 

(3)  the  term  "Clerk  of  the  House  of  Rep- 
resentatives" or  "Clerk"  includes  a  succes- 
sor in  function  to  the  Clerk. 

SEC.  202.  LUMP-SUM  PAYMENT  FOR  ACCUMU- 
LATED AND  CURRENT  ACCRUED  AN- 
NUAL LEAVE. 

An  officer  or  member  of  the  United  States 
Capitol  Police  who  separates  from  service 
within  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  title  and  who, 
at  the  time  of  separation,  satisfies  the  age 
and  service  requirements  for  title  to  an  im- 
mediate annuity  under  subchapter  III  of 
chapter  83  or  chapter  84  of  title  5.  United 
States  Code,  shall  be  entitled  to  receive  a 
lump-sum  payment  for  the  accumulated  and 
current  accrued  annual  leave  to  which  that 
individual  is  entitled,  but  only  to  the  extent 
that  such  leave  Is  attributable  to  service  per- 
formed by  such  individual  as  an  officer  or 
member  of  the  Capitol  Police. 

SEC.  203.  PROCEDURES. 

(a)  Ln  General.- a  payment  under  this 
title  shall  be  paid— 

(1)  in  the  case  of  an  officer  or  member 
whose  pay  (for  service  last  performed  before 
separation)  is  disbursed  by  the  Clerk  of  the 
House  of  Representatives— 

(A)  by  the  Clerk: 

(B)  after  appropriate  certification  is  made 
to  the  Clerk  by  the  Sergeant  at  Arms  of  the 
House  of  Representatives:  and 

(C)  out  of  funds  available  to  pay  the  sala- 
ries of  officers  and  members  of  the  Capitol 
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Police  whose  pay  Is  disbursed  by  the  Clerk; 
and 

(2)  in  the  case  of  an  officer  or  member 
whose  pay  (for  service  last  performed  before 
separation)  Is  disbursed  by  the  Secretary  of 
the  Senate — 

(A)  by  the  Secretary  of  the  Senate; 

(B)  after  appropriate  certification  is  made 
to  the  Secretary  of  the  Senate  by  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate: 
and 

(C)  out  of  funds  available  to  pay  the  sala- 
ries of  officers  and  members  of  the  Capitol 
Police  whose  pay  is  disbursed  by  the  Sec- 
retary of  the  Senate. 

(b)  Certification.— Any  certification 
under  subsection  (a)(1)(B)  or  (a)(2)(B)  shall 
state  the  total  of  the  accumulated  and  cur- 
rent accrued  annual  leave,  to  the  credit  of 
the  officer  or  member  involved,  which  may 
be  taken  into  account  for  purposes  of  a  com- 
putation under  subsection  (c). 

(c)  Computation.— (1)  The  amount  of  a 
lump-sum  payment  under  this  title  shall  be 
determined  by  multiplying  the  hourly  rate  of 
basic  pay  of  the  officer  or  member  involved 
by  the  number  of  hours  certified  with  respect 
to  such  officer  or  member  in  accordance  with 
the  preceding-  provisions  of  this  section. 

(2)  The  hourly  rate  of  basic  pay  of  an  offi- 
cer or  member  shall,  for  purposes  of  this 
title,  be  determined  by  dividing  2.080  into  the 
annual  rate  of  basic  pay  last  payable  to  such 
officer  or  member  before  separating. 

(d)  Treatment  as  Pay.— A  lump-sum  pay- 
ment under  this  title  shall  be  considered  to 
be  pay  for  taxation  purposes  only. 

(e)  Clarification.— For  purposes  of  this 
title,  the  terms  "officer"  and  "member"  may 
not  be  construed  to  include  any  civilian  em- 
ployee. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Kansas  [Mr.  Roberts]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  was  proud  to  intro- 
duce H.R.  5269  and  am  pleased  that  the 
bill  has  the  bipartisan  support  of  mem- 
bers from  the  Committee  on  House  Ad- 
ministration, and  I  would  like  to  sub- 
mit for  the  Record  the  cosponsors  of 
the  bill: 

The  gentleman  from  North  Carolina 
[Mr.  Rose],  the  gentleman  from  Kansas 
[Mr.  Roberts],  the  gentleman  from 
Wisconsin  [Mr.  Kleczka].  the  gen- 
tleman from  Pennsylvania  [Mr.  Kol- 
TER],  the  gentleman  from  New  York 
[Mr.  Manton].  the  gentleman  from  Illi- 
nois [Mr.  Russo].  the  gentleman  from 
Alabama  [Mr.  Dickinson],  the  gen- 
tleman from  California  [Mr.  Thomas], 
the  gentleman  from  California  [Mr.  Pa- 
netta].  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton],  the 
gentleman  from  South  Carolina  [Mr. 
Derrick],  and  the  gentleman  from 
Idaho  [Mr.  LaR(x:co]. 

If  It  were  not  for  the  invaluable  as- 
sistance of  the  members  of  the  com- 
mittee and  the  support  of  the  distin- 
guished chairman,  the  gentleman  from 
North  Carolina   [Mr.   Rose],   and   the 


members  of  the  Subcommittee  on  Per- 
sonnel and  Police,  we  would  never  have 
reached  this  point  today. 

Mr.  Speaker.  H.R.  5269  is  intended  to 
assist  the  Capitol  Police  of  the  United 
States  by.  first,  expanding  jurisdic- 
tional boundaries  in  which  the  Capitol 
Police  have  law  enforcement  authority; 
second,  enhancing  Capitol  Police  arrest 
authority;  third,  reorganizing  the  Cap- 
itol Police  Board;  fourth,  establishing 
a  joint  or  unified  payroll;  fifth,  provid- 
ing for  a  lump  sum  payment  for  retir- 
ing members  of  the  Capitol  Police 
force. 

The  Capitol  Police  are  among  the 
most  highly  trained  and  best  equipped 
police  forces  in  the  country.  Providing 
our  officers  with  the  means  necessary 
to  ensure  the  successful  and  profes- 
sional accomplishment  of  their  respec- 
tive assignments  is  our  primary  con- 
cern. 

We  daily  read  news  accounts  about 
random  acts  of  violence  that  are  occur- 
ring in  every  community  in  the  coun- 
try, including  our  own  community  on 
Capitol  Hill,  and  we  have  had  terrible 
tragedies  in  and  around  the  Hill:  a  Sen- 
ate aide  that  was  killed,  a  car  hijack- 
ing that  resulted  in  another  killing, 
the  wife  of  a  Senator  who  has  been 
mugged,  a  Member  of  Congress  who  has 
been  mugged,  et  cetera,  and  these  acts 
of  violence  have  affected  individuals 
from  all  walks  of  life.  We  have  recog- 
nized the  need  to  make  available  on 
Capitol  Grounds  and  in  adjacent  areas 
the  highest  degree  of  protection  avail- 
able to  the  staff,  the  Members,  to  the 
thousands  of  tourists  who  come  to  this 
great  Nation's  Capitol,  to  the  visitors 
and  the  residents. 

Under  current  law,  loopholes  in  the 
police's  jurisdiction  have  resulted  in 
both  wrongdoer's  escaping  detection, 
as  well  as  potential  civil  liability  to 
police  for  wrongful  arrest.  Enhancing 
their  arrest  authority  means  the  Cap- 
itol Police  will  have  the  authority  to 
make  arrests  and  enforce  Federal  and 
D.C.  laws  in  the  District  of  Columbia 
under  the  following  new  circumstances: 

First,  anywhere  in  the  District  of  Co- 
lumbia for  crimes  of  violence  commit- 
ted on  Capitol  Grounds; 

Second,  anywhere  in  the  District  of 
Columbia  for  crimes  of  violence  wit- 
nessed by  officers  on  duty; 

Third,  anywhere  in  the  District  of 
Columbia  to  prevent  imminent  injury 
to  person  or  property  or  loss  of  life,  if 
the  officer  is  on  duty. 

Thus,  in  addition  to  the  expanded 
map  for  Capitol  Hill  jurisdiction,  Cap- 
itol Police  will  have  expanded  author- 
ity to  make  arrests  throughout  the 
District  of  Columbia.  By  expanding  the 
geographic  boundaries  and  enhancing 
arrest  authority,  members  of  the  force 
can  better  perform  their  duties  and 
carry  out  the  mission  of  the  Capitol 
Police. 

Another  area  addressed  in  the  bill  is 
a  change  in  the  composition  of  the  Cap- 


itol Police  Board.  Currently,  the  Board 
is  comprised  of  the  House  Sergeant  at 
Arms,  the  Senate  Sergeant  at  Arms 
and  the  Architect  of  the  Capitol.  The 
legislation  would  change  the  composi- 
tion of  the  Board  to  the  chair  and 
ranking  minority  party  member  of  the 
Committee  on  House  Administration 
and  the  chair  and  ranking  minority 
party  member  of  the  Senate  Commit- 
tee on  Rules  and  Administration. 

The  Capitol  Police  Board  has  certain 
responsibilities  in  formulating  and  im- 
plementing the  policies  of  the  U.S. 
Capital  Police  Force.  Greater  account- 
ability will  be  achieved  if  that  author- 
ity rests  with  a  bipartisan  group  con- 
sisting of  Members  and  Senators  of  the 
committees  that  set  the  internal  poli- 
cies of  Congress.  This  will  give  mem- 
bers a  more  direct  line  into  the  general 
policies  of  the  police. 

The  next  component  of  the  bill  would 
establish  a  unified  payroll  administra- 
tion. Currently,  members  of  the  Cap- 
itol Police  Force  are  paid  either  by 
House  or  Senate  funds.  Through  this 
legislation,  a  single  disbursing  author- 
ity for  all  members  of  the  Capitol  Po- 
lice, including  civilian  support  posi- 
tions, would  be  established. 

The  final  area  addressed  in  the  legis- 
lation is  the  lump-sum  payment  which 
would  be  available  to  sworn  members 
of  the  Capitol  Police  who  are  separat- 
ing from  service  because  of  retirement. 

Currently,  there  are  96  officers  who 
must  retire  on  or  before  October  31. 
1992  in  accordance  with  the  Capitol  Po- 
lice Retirement  Act  that  became  law 
on  October  15,  1990.  These  officers  must 
use  their  accumulated  annual  leave 
and  compensatory  time  by  the  close  of 
business  October  31.  1992.  Therefore,  it 
will  be  necessary  to  carry  some  of 
these  officers  in  a  terminal  leave  sta- 
tus for  a  period  of  5  or  more  months. 

There  is  going  to  be  a  substantial 
cost  to  the  department  during  this  pe- 
riod of  time.  These  officers,  while  on 
terminal  leave,  will  continue  to  receive 
their  salary  and  benefits  until  October 
31,  1992.  The  overtime  to  cover  the 
posts  and  assignments  during  this  time 
is  projected  to  cost  $1.1  million.  There- 
fore, by  amending  this  and  providing 
this  provision,  we  can  achieve  substan- 
tial savings  to  the  taxpayers. 

Mr.  Speaker,  by  enacting  this  legisla- 
tion, we  have  met  our  goal  by  bringing 
to  near  completion  the  Capitol  Police 
reform  package  that  this  Subcommit- 
tee on  Personnel  and  Police,  which  I 
am  proud  to  chair,  and  the  Committee 
on  House  Administration  have  been 
working  towards  since  the  beginning  of 
the  101st  Congress.  Since  that  time  the 
subcommittee  and  the  Committee  on 
House  Administration  have  enacted  the 
Capitol  Police  Retirement  Act.  created 
the  position  of  Director  of  Employment 
Practices  so  that  police  feel  that  they 
can  be  treated  fairly  as  members  of  the 
police  department,  reviewed  the  re- 
vamped Capitol  Police  grievant  proce- 
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dures,  made  special  technician  posi- 
tions competitive,  instituted  sensitiv- 
ity traininer  and  educational  assistance 
seminars,  created  114  civilian  positions 
to  replace  duties  which  do  not  mandate 
police  skills  and  authorized  pay  com- 
pression for  the  Capitol  Police. 

D  1300 

Mr.  Speaker,  I  want  to  say  that  I  am 
very  proud  of  these  reforms  and  proud 
of  the  work  that  our  staff  and  others 
have  done. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join  the 
gentlewoman  from  Ohio  [Ms.  Oakar]  in 
bringing  this  bipartisan  Capitol  Police 
reform  package  to  the  House  floor  for 
consideration,  and  I  wish  to  associate 
myself  with  her  remarks. 

As  underscored  by  Chair  Oakar,  this 
package  contains  the  final  components 
of  the  comprehensive  Capitol  Hill  Po- 
lice reform  effort  that  began  many 
years  ago  when  the  gentleman  from 
California  [Mr.  Panetta]  was  chairman 
of  the  Subcommittee  on  Personnel  and 
Police  of  the  Committee  on  House  Ad- 
ministration. Under  the  leadership  of 
first  Mr.  PANETTA  and  now  Chair 
Oakar,  the  subcommittee  has  held 
hearings  and  addressed  many  issues  in 
regard  to  the  Capitol  Hill  Police.  The 
subcommittee's  accomplishments  have 
been  many,  and  the  success  and  profes- 
sionalism of  the  force  has  risen. 

Yes,  I  believe  there  is  further  room 
for  improvement,  but  while  the  steps 
to  improve  the  force  have  been  very 
difficult  at  times,  the  overall  objective 
is  being  accomplished  and  an  already 
good  force  is  being  improved  even  fur- 
ther. 

H.R.  5269  does  contain,  as  the  gentle- 
woman has  outlined,  five  basic  compo- 
nents: First,  it  resolves  existing  juris- 
dictional questions  for  the  force;  sec- 
ond, it  enhances  the  arrest  authority  of 
our  officers;  third,  it  does  reorganize 
the  Capitol  Hill  Police  Board  to  make 
it  even  more  Member  responsive;  and 
fourth,  it  establishes  a  joint  and  uni- 
fied payroll  for  both  House  and  Senate 
officers.  It  also  provides  a  cost  saving 
by  authorizing  a  temporary  lump-sum 
payment  for  Members  who  are  retiring 
from  the  force. 

As  stated  earlier,  this  is  the  final 
phase  of  a  long-term  effort  to  revamp 
the  force.  While  the  Senate  has  yet  to 
act  on  many  of  these  components,  I  am 
truly  hopeful  that  the  House  and  Sen- 
ate leadership  can  agree  to  these  fun- 
damental and  needed  changes. 

I  again  wish  to  thank  my  colleagues 
on  the  subcommittee  for  their  atten- 
tion in  bringing  this  legislation  to  the 
floor,  and  particularly  the  gentle- 
woman trom  Ohio  [Ms.  Oakar]  and  also 
the  gentleman  from  Alabama  [Mr. 
Dickinson],  who  has  spent  much  con- 
siderable time  and  personal  effort  in 


assisting  to  get  the  House  leadership  to 
move  on  this  package. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker,  we  are 
all  aware  of  the  well-publicized  acts  of 
crime  committed  in  recent  months 
against  public  figures  in  the  shadow  of 
the  Nation's  Capitol.  These  crimes 
were  senseless  and  brutal. 

No  less  serious  are  the  crimes  com- 
mitted on  Capitol  Hill  that  do  not 
make  the  news,  such  as  the  ones  com- 
mitted against  ordinary  citizens  who 
live,  work,  or  visit  here. 

Many  of  these  terrible  acts  could  be 
prevented  with  better  police  protec- 
tion. H.R.  5269  would  provide  better 
protection  to  the  community  by  utiliz- 
ing the  U.S.  Capitol  Police  Force. 

Currently,  the  U.S.  Capitol  Police 
Force  has  only  a  small  area  of  jurisdic- 
tion. Their  patrol  territory  is  so  small 
that  many  Capitol  office  buildings  and 
parking  lots  are  outside  the  regular  pa- 
trol area. 

The  men  and  women  of  the  Capitol 
Police  Force  are  highly  trained  and  ca- 
pable. It  is  something  Congress  should 
be  proud  of,  but  we  can  no  longer  be 
stingy  with  the  force's  expertise.  The 
force  is  not  being  used  to  its  full  poten- 
tial, and  the  community  needs  its  help. 

The  people  who  live  and  work  in  the 
area  deserve  to  be  better  protected. 
And  the  thousands  of  tourists  who 
grace  the  Nation's  Capitol  every  year 
warrant  better  protection  as  they  visit 
the  historic  neighborhoods  surrounding 
the  Capitol. 

H.R.  5269  would  allow  the  community 
and  its  visitors  to  rest  easier.  Among 
other  things,  the  bill  would  triple  the 
area  of  the  force's  jurisdiction.  It 
would  also  enhance  the  force's  arrest 
authority  throughout  the  entire  Dis- 
trict of  Columbia. 

Sadly,  the  area  and  its  visitors  need 
more  protection.  They  deserve  more 
protection.  It  would  be  unthinkable  to 
deny  them  more  protection  when  it  is 
so  readily  available. 

Mr.  Speaker,  I  wish  to  commend  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
for  her  efforts  in  this  area.  And  I  com- 
mend as  well  the  delegate  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  from  South 
Carolina  [Mr.  DERRICK],  who  has  cer- 
tainly called  the  problems  of  crime  to 
my  attention  over  the  years.  I  am  very 
grateful  for  his  input. 

Mr.  Speaker,  I  yield  5  minutes  to  an- 
other stalwart  Member,  one  who  has 
represented  this  area  so  well  in  Con- 
gress and  who  has  called  our  attention 
to  the  problems  of  crime  in  Washing- 
ton, the  delegate  from  the  District  of 
Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  may  I  say 
how  pleased  I  am  that  the  leadership  of 
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both  the  Subcommittee  on  Personnel 
and  Police  and  the  House  Administra- 
tion Committee  expedited  action  on 
H.R.  5269,  a  historic  bill  with  biparti- 
san support  to  expand  the  jurisdiction 
of  the  U.S.  Capitol  Police.  I  strongly 
support  this  effort  because  it  will  bring 
additional  police  protection  to  tourists 
and  visitors  as  well  as  to  those  who 
work  and  live  in  Washington,  DC,  at  a 
time  of  unyielding  crime,  despite  the 
best  efforts  of  the  D.C.  Police  Depart- 
ment. On  behalf  of  the  people  of  the 
District,  I  must  say  to  the  chair  of  the 
committee,  Mr.  Rose,  and  of  the  Sub- 
committee on  Personnel  and  Police, 
Ms.  Oakar,  that  District  residents  are 
enormously  appreciative  of  your  ef- 
forts to  move  this  measure  forward. 

It  cannot  help  but  make  a  real  dif- 
ference to  have  the  Capitol  Police  fully 
utilized  in  patrolling  the  area  which  re- 
flects the  Hill's  real  boundaries.  The 
Capitol  Police  are  a  well  trained  force 
that,  with  the  additional  authority  and 
jurisdiction  this  bill  provides  and  with- 
out increasing  or  straining  the  present 
force,  can  help  to  increase  public  safe- 
ty and  allay  public  fear. 

Although  today's  legislation  is  a 
quantum  leap,  as  you  know  I  am  very 
much  committed  to  the  goal  that  the 
Capitol  Police  be  given  the  same  gen- 
eral law  enforcement  authority  as 
other  Federal  police  in  the  District. 
The  U.S.  Park  Police  and  the  uni- 
formed division  of  the  Secret  Service 
already  have  general  police  authority 
and  there  is  no  good  reason  why  the 
Capitol  Police  should  be  treated  dif- 
ferently and  denied  the  same  author- 
ity. General  police  authority  would 
allow  an  officer  to  exercise  police  pow- 
ers to  make  an  arrest,  whether  on  or 
off  duty,  when  she  witnesses  a  crime 
against  person  or  property  beyond  the 
Capitol  Grounds.  This  is  the  same  au- 
thority the  D.C.  police  have  and  have 
shared  with  other  Federal  police  for 
years,  and  which  the  D.C.  Police  De- 
partment believe  the  Capitol  Police 
should  have  as  well. 

I  prepared  an  amendment  to  H.R.  5269 
that  would  give  the  Capitol  Police  gen- 
eral police  authority,  but,  after  con- 
sultation with  the  distinguished  sub- 
committee chair,  Mary  Rose  Oakar,  I 
have  agreed  not  to  offer  it  at  this  time. 
I  recognized  that  my  amendment 
raised  some  issues  which  have  not  been 
fully  discussed  and  thus  could  have  en- 
cumbered this  bill  and  delayed  its  con- 
sideration, something  which,  of  course, 
I  did  not  want  to  occur.  The  chair  of 
the  subcommittee  suggested  that  I 
withhold  my  amendment,  and  that  she 
would  schedule  an  early  hearing  on  the 
proposal.  I  believe  that  this  suggestion 
is  appropriate  and  fair  in  light  of  the 
issues  that  have  not  been  explored  be- 
fore the  subcommittee.  I  look  forward 
to  the  opportunity  a  hearing  will  pro- 
vide to  fully  investigate  the  merits  of 
my  proposal.  I  am  confident  that  when 
this  matter  is  fully  investigated  that 
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the  subcommittee,  the  committee  and 
the  Congrress  will  want  to  give  the  Cap- 
itol Police  the  same  authority  to  fully 
perform  as  Is  now  routinely  exercised 
by  other  Federal  police  officers. 

A  hearing  will  also  allow  an  inves- 
tigation of  the  possible  consequences  of 
not  providing  the  additional  authority. 
Capitol  Police  officers  are  required  to 
carry  their  weapons  24  hours  a  day  and 
when  off  duty,  therefore,  are  capable  of 
responding  to  serious  crimes  which 
occur  in  their  presence.  Consider  the 
embarrassment  and  regret  the  Con- 
gress would  suffer  if  a  Capitol  Police 
officer  were  found  to  have  witnessed  a 
hold  up  in  the  District  of  Columbia  on 
her  way  home,  but  took  no  action, 
fearing  personal  liability  because  of 
the  absence  of  police  powers  routinely 
given  other  officers  in  similar  posi- 
tions. Most  people  would  find  it  dif- 
ficult to  understand  why  the  officer 
was  crippled  In  this  manner,  especially 
at  a  time  when  Members  who  live 
throughout  the  District  and  the  region, 
regularly  complain  about  crime  here. 
Members,  their  families,  staff,  and  the 
public  alike  are  seeking  greater  law  en- 
forcement efficiency  and  effectiveness 
in  the  District.  The  Capitol  Police 
should  not  be  prohibited  from  contrib- 
uting to  this  effort  but  should  be  al- 
lowed to  fully  do  their  job. 

Mr.  Speaker,  the  legislation  before  us 
takes  a  very  important  first  step  to- 
ward the  full  utilization  of  the  Capitol 
Police  in  fighting  and  preventing  crime 
in  the  areas  that  surround  the  Capitol 
grounds.  H.R.  5269  will  also  assist  the 
overburdened  and  understaffed  D.C.  Po- 
lice Department  which,  until  now,  has 
had  no  support  from  the  Capitol  Police 
in  patrolling  the  areas  that  abut  the 
Capitol.  I  strongly  urge  Members  to 
support  this  bill.  Once  again,  I  deeply 
appreciate  the  skill,  diligence,  and  at- 
tention that  you,  Mr.  Chairman,  that 
subcommittee  chair  Oakar,  and  that 
the  members  of  your  committee  have 
brought  to  this  issue  of  great  concern 
to  the  Congress  and  to  Washingtonlans. 
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Mr.  Speaker,  the  gentlewoman  from 
Ohio  has  authored  a  bill  which  would 
allow  the  Capitol  Police  Force  to  more 
effectively  perform  its  job  by  providing 
some  much  needed  help  to  the  Metro- 
politan Police  who  are  primarily  re- 
sponsible for  the  protection  of  Mem- 
bers, residents,  and  visitors  in  the  Dis- 
trict of  Columbia.  A  recent  Washington 
Post  editorial,  published  on  July  1, 
1992.  offers  an  astute  analysis  of  the  is- 
sues inherent  in  this  bill.  Mr.  Speaker, 
I  include  the  editorial  for  the  Record. 

(From  the  Washington  Post.  July  1.  1992] 
CAPrroL  Police  Help  for  D.C. 

There  was  a  time  when  the  Capitol  Police 
force  was  filled  with  marginally  prepared 
beneficiaries— strangers  to  Washington— of 
congressional  patronage.  But  today  it  is  a 
trained  force  of  recruited  officers — 30  percent 
minority- who  could  be  of  assistance  to  the 


metropolitan  police  department's  crime- 
fighting  efforts.  Because  of  antiquated  limits 
in  the  law,  however,  these  1,300  officers  can't 
even  perform  fully  their  designated  duties  of 
protecting  members  of  Congress  and  staffs  as 
well  as  tourists  who  visit  the  Hill  area.  Their 
boundaries  of  operation  as  well  as  their  au- 
thority to  perform  as  other  federal  police  do 
in  this  city  are  restricted.  They  can't  even 
respond  to  crimes  within  the  outer  bound- 
aries of  today's  congressional  facilities  near 
the  Capitol.  That  leaves  much  of  this  work 
for  the  city  force,  which  could  use  some  help. 

Help  is  on  the  way  if  Congress  approves  a 
bill  introduced  by  Rep.  Mary  Rose  Oakar  (D- 
Ohio),  chairman  of  the  House  subcommittee 
on  personnel  and  police,  with  the  strong  sup*- 
port  of  D.C.  Del.  Eleanor  Holmes  Norton. 
The  bill  would  expand  the  patrol  area  from 
the  current  one-to-three-blocks  around  the 
Capitol  to  an  area  that  would  take  in  all 
congressional  facilities  in  the  vicinity.  This 
would  push  out  coverage  to  P  Street  SE, 
Seventh  Street  SE,  Eighth  Street  NE  and 
Third  Street  SW.  The  Capitol  Police  would 
not  interfere  with  Metropolitan  Police  pa- 
trol or  surveillance  operations,  nor  would 
they  become  simply  an  escort  service  for 
members  of  Congress.  Like  other  federal  au- 
thorities here,  the  Capitol  Police  could  help 
the  neighborhoods  in  many  ways. 

Mrs.  Norton  proposes  still  more  assistance. 
She  seeks  to  give  the  force  the  same  general 
policing  authority  as  the  U.S.  Park  Police 
and  the  Secret  Service.  Under  the  current  re- 
strictions, for  example,  Capitol  Police  offi- 
cers witnessing  violent  crimes  on  their  way 
to  and  from  work  may  not  make  official  ar- 
rests other  than  to  attempt  citizen  arrests. 
The  new  authority  would  permit  them  to 
react  in  these  situations.  Again,  the  idea 
isn't  to  Interfere  with  Metropolitan  Police 
patrols  or  to  get  into  investigative  oper- 
ations best  left  to  the  city  force. 

As  Mrs.  Norton  has  said,  instead  of  more 
"bashing"  of  the  city  for  its  crime  problems, 
•here's  a  way  to  do  something  about  crime 
in  this  city  while  also  expanding  the  full 
area  that  should  be  protected  by  the  Capitol 
Police  anyway."  As  it  stands,  the  Capitol 
force  is  underused.  The  city— its  residents 
and  visitors — can  certainly  use  the  extra  pro- 
fessional help. 

Mr.  Speaker,  at  this  point,  I  would 
like  to  engage  in  a  colloquy  with  my 
good  friend,  the  chair  of  the  Sub- 
committee on  Personnel  and  Police, 
Mary  Rose  Oakar. 

Is  it  correct  that  your  subcommittee 
will  be  holding  a  hearing  to  consider 
the  issues  raised  by  further  expansion 
of  the  Capitol  Police's  law  enforcement 
authority? 

Ms.  OAKAR.  In  answer  to  the  gentle- 
woman, if  she  will  yield,  yes  I  plan  to 
hold  a  hearing  as  soon  as  possible  on 
this  Important  issue. 

Ms.  NORTON.  I  appreciate  that  the 
chair  of  the  subcommittee,  Ms.  Oakar, 
has  scheduled  an  early  hearing  on  my 
proposal  to  give  the  Capitol  Police  gen- 
eral police  authority.  I  am  grateful  to 
her  for  moving  so  quickly  to  schedule 
the  hearing  and  look  forward  to  work- 
ing with  her  on  it.  I  deeply  appreciate 
all  of  the  excellent  work  she  has  done 
on  this  bill. 

Ms.  OAKAR.  Mr.  Speaker,  again  I 
want  to  thank  the  minority  leader  and 
members  of  the  committee  for  their 
support  and  work  on  this  bill. 


Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentlewoman  from 
Ohio  [Ms.  Oakar)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5269,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1766)  relating  to  the 
jurisdiction  of  the  U.S.  Capitol  Police, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not  ob- 
ject, but  under  my  reservation  I  would 
ask  the  gentlewoman  from  Ohio  [Ms. 
Oakar]  for  an  explanation  of  her  re- 
quest. 

Ms.  OAKAR.  Mr.  Speaker,  the  text  of 
the  bill  just  passed  will  be  substituted 
for  the  language  of  the  Senate  bill  on 
the  same  subject,  and  the  Senate  bill 
will  be  returned  to  the  Senate  for  con- 
sideration. 

Mr.  ROBERTS.  Mr.  Speaker,  still 
under  my  reservation,  I  would  simply 
like  to  add  that  I  would  like  to  associ- 
ate myself  with  the  previous  remarks 
by  the  gentleman  from  South  Carolina 
and  the  distinguished  delegate  from 
the  District  of  Columbia  [Ms.  Norton], 
and  indicate  strong  minority  support 
for  fair  and  appropriate  hearings  in  re- 
gard to  police  jurisdiction. 

I  would  also  like  to  state  that  this  is 
a  good  package.  This  package,  in  fact, 
was  Introduced  and  first  worked  on  as 
of  May  of  last  year.  Chairwoman 
Oakar  and  I  have  worked  extremely 
hard  on  the  package  and  would  hope 
the  Senate  would  certainly  see  the  wis- 
dom of  passing  the  total  package. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1766 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  nTLE. 

This  Act  may  be  cited  as  the  "United 
States  Capitol  Police  Jurisdiction  Reform 
Act". 

SEC.  2.  JURISDICTION  OF  CAPITOL  POUCE. 

(a)  Section  9  of  the  Act  of  July  31,  1946,  (40 
U.S.C.  212a),  is  amended  to  read  as  follows: 
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"SEC.  9.  (a)(1)  The  Capitol  Police  shall  po- 
lice United  States  Capitol  Buildings  and 
Grounds  under  the  direction  of  the  Capitol 
Police  Board,  consisting  of  the  Sergeant  at 
Arms  of  the  United  States  Senate,  the  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives, and  the  Architect  of  the  Capitol,  and 
shall  have  the  power  to  enforce  the  provi- 
sions of  this  Act  and  regulations  promul- 
gated under  section  14  thereof,  and  to  make 
arrests  within  the  United  States  Capitol 
Buildings  and  Grounds  for  any  violations  of 
any  law  of  the  United  States,  of  the  District 
of  Columbia,  or  of  any  State,  or  any  regula- 
tion promulgated  pursuant  thereto:  Provided, 
That  the  Metropolitan  Police  force  of  the 
District  of  Columbia  is  authorized  to  make 
arrests  within  the  United  States  Capitol 
Buildings  and  Grounds  for  any  violations  of 
any  law  of  the  United  States,  of  the  District 
of  Columbia,  or  of  any  State,  or  any  regula- 
tion promulgated  pursuant  thereto,  but  such 
authority  shall  not  be  construed  as  authoriz- 
ing the  Metropolitan  Police  force,  except 
with  the  consent  or  upon  the  request  of  the 
Capitol  Police  Board,  to  enter  such  buildings 
to  make  arrests  in  response  to  complaints  or 
to  serve  warrants  or  to  patrol  the  United 
States  Capitol  Buildings  and  Grounds. 

"(2)  The  Capitol  Police  shall  have  the 
power  to  make  arrests  within  the  area  out- 
side the  United  States  Capitol  Grounds  de- 
scribed in  subsection  (c)  of  this  section  for 
any  violations  of  any  law  of  the  United 
States  or  the  District  of  Columbia,  or  any 
regulation  promulgated  pursuant  thereto. 
The  arrest  authority  of  the  Capitol  Police 
under  this  paragraph  shall  be  concurrent 
with  that  of  the  Metropolitan  Police  force  of 
the  District  of  Columbia. 

"(b)(1)  For  the  purpose  of  this  section,  the 
term  'Grounds'  includes  the  House  Office 
Buildings  parking  areas,  and  any  property 
acquired,  prior  to  or  on  or  after  the  date  of 
the  enactment  of  this  subsection,  in  the  Dis- 
trict of  Columbia  by  the  Architect  of  the 
Capitol,  or  by  an  officer  of  the  Senate  or  the 
House  of  Representatives,  by  lease,  purchase, 
intergovernmental  transfer,  or  otherwise,  for 
the  use  of  the  Senate,  the  House  of  Rej?- 
resentatives,  or  the  Architect  of  the  Capitol. 

"(2)  The  property  referred  to  in  paragraph 
(1)  of  this  subsection  shall  be  considered 
"Grounds"  for  purposes  of  this  section  only 
during  such  period  that  it  is  used  by  the  Sen- 
ate, House  of  Representatives,  or  the  Archi- 
tect of  the  Capitol.  On  and  after  the  date 
next  following  the  date  of  the  termination 
by  the  Senate,  House  of  Representatives,  or 
Architect  of  the  Capitol  of  the  use  of  any 
such  property,  such  p»'operty  shall  be  subject 
to  the  same  police  jurisdiction  and  authority 
as  that  to  which  it  would  have  been  subject 
if  this  subsection  had  not  been  enacted  into 
law. 

"(c)(1)  The  area  referred  to  in  subsection 
(a)(2)  within  which  the  Capitol  Police  have 
arrest  authority  under  subsection  (a)(2)  of 
this  section  concurrent  with  that  of  the  Met- 
ropolitan Police  force  of  the  District  of  Co- 
lumbia is  the  following  described  area: 

"That  area  outside  of  the  United  States 
Capitol  Grounds  which  is  bounded  by  .the 
north  curb  of  H  Street  from  3rd  Street,  N.W. 
to  7th  Street,  N.E.,  the  east  curb  of  7th 
Street  from  H  Street,  N.E.,  to  M  Street,  S.E., 
the  south  curb  of  M  Street  from  7th  Street, 
S.E.  to  1st  Street.  S.E..  the  east  curb  of  1st 
Street  from  M  Street,  S.E.  to  Potomac  Ave- 
nue S.E..  the  southeast  curb  of  Potomac  Av- 
enue f)rom  ist  Street,  S.E.  to  South  Capitol 
Street,  S.W.,  the  west  curb  of  South  Capitol 
Street  from  Potomac  Avenue.  S.W.  to  P 
Street.  S.W.,  the  north  curb  of  P  Street  from 


South  Capitol  Street.  S.W.  to  3rd  Street, 
S.W.,  and  the  west  curb  of  3rd  Street  from  P 
Street,  S.W.  to  H  Street,  N.W. 

"(2)  Elxcept  to  the  extent  that  this  section 
confers  on  the  Capitol  Police  jurisdiction 
concurrent  with  that  of  the  Metropolitan  Po- 
lice force  of  the  District  of  Columbia  to 
make  arrests  within  the  area  described  in 
paragraph  (1)  of  this  subsection,  nothing  in 
this  section  shall  be  considered  to  affect  or 
otherwise  limit  the  jurisdiction  of  the  Met- 
ropolitan Police  force  within  the  area  de- 
scribed in  [taragraph  (1)  of  this  subsection.". 

(b)  The  authority  granted  by  the  amend- 
ments made  by  subsection  (a)  of  this  section 
shall  be  in  addition  to  any  authority  of  the 
Capitol  Police  in  effect  on  the  date  imme- 
diately prior  to  the  date  of  the  enactment  of 
this  Act. 

MOTION  OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Ms.  OAKAR  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  1766, 
and  to  insert  in  lieu  thereof  the  provisions  of 
H.R.  5269,  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  add 
to  the  area  in  which  the  Capitol  Police 
have  law  enforcement  authority,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  M69)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES  ON  S.  1766 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendment  to  the  Senate 
bill.  S.  1766.  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio?  The  Chair  hears 
none  and.  without  objection,  appoints 
the  following  conferees:  Mr.  Rose,  Ms. 
Oakar,  and  Messrs.  Panetta,  Thomas 
of  California,  and  Roberts. 

There  was  no  objection. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  5269  and  S.  1766. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 


PACIFIC  YEW  ACT 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend   the   rules  and   pass   the   bill 
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(H.R.  3836)  to  provide  for  the  manage- 
ment of  Federal  lands  containing  the 
Pacific  yew  to  ensure  a  sufficient  sup- 
ply of  taxol,  a  cancer-treating  drug 
made  from  the  Pacific  yew,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  3836 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Pacific  Yew  Act". 
SEC.  2.  FINDINGS,  PURPOSES,  AND  DEFINITIONS. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Over  12.0(X)  women  die  each  year  from 
ovarian  cancer  and  44,500  women  die  from 
breast  cancer. 

(2)  Taxol,  a  drug  made  from  the  Pacific 
yew  (Taxus  brevifolia),  has  been  successful 
in  treating  ovarian  cancer  in  clinical  trials 
and  shows  promise  in  the  treatment  of 
breast  cancer  and  other  types  of  cancer. 

(3)  The  production  of  small  amounts  of 
taxol  currently  requires  the  use  of  large 
numbers  of  Pacific  yew. 

(4)  The  Pacific  yew  is  a  slow-growing  tree 
species  found  in  the  Western  United  States. 

(5)  Significant  numbers  of  Pacific  yew 
trees  are  found  in  old-grrowth  forests  on  Fed- 
eral lands  in  the  Pacific  Northwest. 

(6)  Before  the  importance  of  taxol  was  dis- 
covered, the  Pacific  yew  was  considered  a 
trash  tree  and  was  often  burned  in  slash  piles 
after  timber  operations. 

(7)  Remaining  Pacific  yew  resources  must 
be  carefully  managed  in  order  to  ensure  a 
steady  supply  of  taxol  for  the  treatment  of 
cancer,  while  also  providing  for  the  long- 
term  conservation  of  the  species. 

(8)  Appropriate  management  guidelines 
must  be  implemented  promptly  in  order  to 
prevent  any  wasting  of  the  Pacific  yew  in 
current  and  future  timber  sales  on  Federal 
lands,  while  successful  and  affordable  alter- 
native methods  of  manufacturing  taxol  are 
being  developed. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to  contribute  to  the  successful  treatment 
of  cancer  by  ensuring  that  Pacific  yew  trees 
located  on  lands  of  the  National  Forest  Sys- 
tem and  on  public  lands  administered  by  the 
Bureau  of  Land  Management  are  managed 
to— 

(1)  provide  for  the  efficient  collection  and 
utilization  of  those  parts  of  the  Pacific  yew 
that  can  be  used  in  the  manufacture  of  taxol 
for  the  treatment  of  cancer: 

(2)  provide  for  the  sale  of  Pacific  yew  from 
such  lands  for  the  commercial  production 
and  subsequent  sale  of  taxol  at  a  reasonable 
cost  to  cancer  patients; 

(3)  ensure  the  long-term  conservation  of 
the  Pacific  yew;  and 

(4)  prevent  the  wasting  of  Pacific  yew  re- 
sources while  successful  and  affordable  alter- 
native methods  of  manufacturing  taxol  are 
being  developed. 

(c)  Secretary  Concerned  Defined.— For 
purposes  of  this  Act,  the  term  "Secretary 
concerned"  means — 

(1)  the  Secretary  of  Agriculture,  with  re- 
spect to  land  and  interests  in  lands  under  the 
jurisdiction  of  the  Forest  Service:  and 

(2)  the  Secretary  of  the  Interior,  with  re- 
spect to  lands  and  interests  in  lands  under 
the  jurisdiction  of  the  Bureau  of  Land  Man- 
agement. 

SEC.  S.  PACDFIC  YEW  CONSERVA'nON  AND  MAN- 
AGEMENT. 

(a)  Pacific  Yew  Poucy  — The  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interior 
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shall  pursue  a  conservation  and  managrement 
policy  with  respect  to  lands  and  Interests  in 
lands  under  the  jurisdiction  of  the  Forest 
Service  or  the  Bureau  of  Land  Management, 
which  contain  the  Pacific  yew  in  order  to — 

(1)  provide  for  the  sustainable  harvest  of 
Pacific  yew,  or  Pacific  yew  parts,  in  accord- 
ance with  relevant  land  and  resource  man- 
agement plans  for  the  manufacture  of  taxol; 
and 

(2)  provide  for  the  long-term  conservation 
of  the  Pacific  yew  in  the  wild. 

(b)  Content  of  Policy.— The  conservation 
and  management  policy  required  by  sub- 
section (a)  shall  ensure  that — 

(1)  in  planning  harvests  of  the  Pacific  yew, 
priority  be  given  first  to  areas  in  which  tim- 
ber has  been  cut  but  Pacific  yew  trees  have 
not  been  removed,  second  to  areas  in  which 
timber  is  already  sold  but  remains  uncut, 
third  to  areas  scheduled  for  timber  sale  in 
the  near  future,  and  fourth  to  those  other 
areas  where  commercial  and  salvage  timber 
sales  are  allowed  under  existing  laws; 

(2)  individual  Pacific  yew  trees  are  utilized 
with  little  or  no  waste; 

(3)  to  the  extent  that  timber  harvesters' 
health  and  safety  will  not  be  jeopardized,  the 
bark  is  harvested  from  Pacific  yew  trees  in 
timber  sale  areas  before  the  harvest  of  other 
timber  resources; 

(4)  whenever  Pacific  yew  trees  are  har- 
vested, they  are — 

(A)  cut  using  methods  designed  to  allow  for 
resprouting  from  the  stump;  and 

(B)  replanted  where  necessary  to  maintain 
the  species  in  the  ecosystem;  and 

(5)  timber  management  and  harvest  activi- 
ties are  carried  out  in  a  manner  that  will 
minimize  any  adverse  effects  on  the  survival 
and  regeneration  of  Pacific  yew  trees. 

(C)  APPLICATION  OF  POLICY  TO  TIMBER  HAR- 
VESTING.— 

(1)  APPLICATION.— The  Secretary  concerned 
shall  ensure  that  timber  sales  awarded  after 
the  date  of  the  enactment  of  this  Act,  and 
timber  sales  completed  before  that  date  but 
still  unharvested  on  that  date,  are  conducted 
in  accordance  with— 

(A)  the  policy  expressed  in  subsection  (a); 
and 

(B)  the  relevant  land  and  resource  manage- 
ment plans  of  the  Secretary  concerned. 

(2)  Consultation  under  endangered  spe- 
cies ACT.— If  the  Secretary  concerned  fore- 
sees the  need  to  harvest  Pacific  yew  in  an 
area  for  which  an  opinion  issued  under  sub- 
section (b)(3)(A)  of  section  7  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1536)  has 
concluded  that  a  commercial  timber  sale  is 
likely  to  jeopardize  the  continued  existence 
of  an  endangered  or  threatened  species  or  de- 
stroy or  adversely  modify  critical  habitat 
identified  for  the  species  under  that  Act,  the 
Secretary  concerned  shall  immediately  initi- 
ate consultation  under  that  section  to  deter- 
mine the  effect  on  endangered  and  threat- 
ened species  and  critical  habitat  of  harvest- 
ing only  Pacific  yew  trees. 

(d)  Inventory  of  Pacific  Yew.— Not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act,  each  Secretary  concerned 
shall  complete  the  ongoing  Inventory  of  Pa- 
cific yew  on  lands  under  the  jurisdiction  of 
the  Secretary  concerned. 
SEC.  4.  RESEARCH. 

Each  Secretary  concerned  shall  encourage 
and,  where  appropriate,  assist  in  research  re- 
garding— 

(1)  the  ecology  of  the  Pacific  yew; 

(2)  the  development  of  alternative  methods 
of  procuring  taxol.  including  utilization  of 
other  yew  parts  in  addition  to  bark,  the  sus- 
tainable harvest  of  yew  needles,  and  the  uti- 
lization of  other  yew  species;  and 


(3)  the  propagation  of  Pacific  yew  and 
other  yew  species  in  agricultural  or  commer- 
cial settings. 

SEC.  5.  COLLECTION  AND  SALE  OF  PACIFIC  YEW 
RESOURCES. 

(a)  Enforcement  and  Access.— The  Sec- 
retary concerned  shall  ensure  the  develop- 
ment, implementation,  and  enforcement  of 
processes  for  the  collection  and  sale  of  Pa- 
cific yew  resources  that  will  minimize  the  il- 
legal harvest  and  sale  of  such  resources.  The 
Secretary  shall  also  ensure  that  access  to 
Pacific  yew  resources  is  allowed  in  a  timely 
manner  such  that  collection  of  Pacific  yew 
parts  can  occur  before  the  taxol  properties  of 
such  parts  are  degraded. 

(b)  Negotiated  Sales.— 

(1)  Forest  service  sales.— Notwithstand- 
ing section  14  of  the  National  Forest  Man- 
agement Act  of  1976  (16  U.S.C.  472a),  the  Sec- 
retary of  Agriculture  may  negotiate  sales  of 
Pacific  yew  on  lands  under  the  jurisdiction 
of  the  Forest  Service  at  not  less  than  ap- 
praised value,  to  parties  manufacturing 
taxol  in  the  United  States  in  accordance 
with  section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  for  use  in 
humans. 

(2)  Bureau  of  land  .management  sales.— 
Notwithstanding  the  Materials  Act  of  1947 
(30  U.S.C.  601-604),  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.),  and  Act  of  August  28,  1937  (43  U.S.C. 
1181a-118in,  the  Secretary  of  the  Interior 
may  negotiate  sales  of  Pacific  yew  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Land 
Management  at  not  less  than  appraised 
value,  to  parties  manufacturing  taxol  in  the 
United  States  in  accordance  with  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  for  use  in  humans. 

(3)  Disposition  of  unutilized  material.— 
The  Secretary  concerned  shall,  to  the  extent 
practicable,  make  material  unutilized  by 
purchasers  of  Pacific  yew  available  to  oth- 
ers. 

(4)  Limits  on  other  sales.— Except  as  pro- 
vided in  paragraphs  (1),  (2),  and  (3),  the  Sec- 
retary concerned  shall  not  sell  Pacific  yew 
for  commercial  use. 

(5)  Use  of  receipts.— The  Secretary  con- 
cerned may  use  amounts  received  from  the 
sale  of  Pacific  yew  under  this  section  to  pay 
the  costs  incurred  by  the  Secretary  con- 
cerned associated  with  the  harvest  and  sale 
of  Pacific  yew. 

(c)  Record  Keeping.— The  Secretary  con- 
cerned shall  keep  accurate  records  of  all 
sales,  bark  removal,  or  other  harvest  of  the 
Pacific  yew.  The  records  shall  include  the 
following  information: 

(1)  The  date  of  sale  (where  applicable)  and 
the  date  of  harvest. 

(2)  The  names  of  the  persons  performing 
the  harvest. 

(3)  The  record  of  authorization  for  the  har- 
vest. 

(4)  The  location  and  size  of  the  area  in 
which  the  harvest  occurred. 

(5)  The  quantity  of  Pacific  yew  harvested, 
including,  to  the  extent  practicable,  the 
number  of  trees  harvested,  volume  of  bark 
harvested,  and  weight  of  bark  harvested. 

(d)  Effect  on  Prior  Sales.— With  respect 
to  Pacific  yew  harvested  before  the  date  of 
the  enactment  of  this  Act  on  lands  under  the 
jurisdiction  of  the  Forest  Service  or  the  Bu- 
reau of  Land  Management,  the  Secretary 
concerned  may  permit  taxol  derived  from 
that  Pacific  yew  to  be  used  for  purposes 
other  than  research  if  the  Secretary  of 
Health  and  Human  Services  certifies  to  the 
Secretary  concerned  that  such  permission— 

(1)  will  increase  patient  access  to  taxol 
treatment;  and 


(2)  will  not  result  in  insufficient  supplies  of 
taxol  for  clinical  research. 

SEC.  6.  RELATION  TO  OTHER  LAWS. 

Nothing  in  this  Act  shall  be  interpreted  as 
modifying  the  provisions  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1600  et  seq.),  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.),  or  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.),  except  as  explicitly  provided  in  section 
3. 

SEC.  7.  REPORT  TO  CONGRESS. 

Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act  (and  annually 
thereafter),  each  Secretary  concerned  shall 
submit  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  the  Committee  on  inte- 
rior and  Insular  Affairs,  and  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives, and  the  Committee  on  Environment 
and  Public  Works,  the  Committee  on  Energy 
and  Natural  Resources,  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of 
the  Senate  a  report  containing  the  following: 

(1)  A  judgment  as  to  whether  sufficient 
amounts  of  Pacific  yew  have  been  harvested, 
and  can  continue  to  be  harvested  for  the 
next  year,  to  supply  necessary  amounts  of 
taxol  required  for  medicinal  purposes,  to- 
gether with  a  summary  of  the  information 
on  which  the  judgment  is  based. 

(2)  The  results  of  the  Pacific  yew  inventory 
required  by  section  3(d). 

SEC.  8.  EXPIRATION  OF  REQUIREMENTS. 

The  SecreUry  of  Health  and  Human  Serv- 
ices shall  determine  when  quantities  of  taxol 
sufficient  to  satisfy  medicinal  demands  are 
available  from  sources  other  than  Pacific 
yew  trees  harvested  on  Federal  lands  and  no- 
tify each  Secretary  concerned  upon  making 
such  determination.  If  the  Secretaries  con- 
cerned concur,  they  shall  jointly  notify  the 
relevant  congressional  committees,  as  listed 
in  section  7,  at  which  time  the  requirements 
of  this  Act  shall  expire. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  STUDDS]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Herger] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  STUDDS]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  3638,  the  Pacific  Yew  Act.  It  is 
designed  to  promote  the  availability  of 
taxol,  an  important  new  anticancer 
drug,  by  reciuiring  the  Federal  Govern- 
ment to  improve  its  management  of 
the  Pacific  yew  tree. 

Thousands  of  women  die  each  year  of 
ovarian  and  breast  cancer.  The  statis- 
tics are  staggering.  We,  in  fact,  have  an 
epidemic  on  our  hands — one  in  every 
nine  women  are  certain  to  contract 
breast  cancer  in  the  course  of  their 
lifetime.  In  Massachusetts  alone  1,400 
women  are  expected  to  die  of  breast 
cancer  this  year— more  than  10  percent 
of  all  cancer  deaths  in  the  State.  In 
health  care  meetings  I've  held  from 
Hingham  to  Yarmouth  to  Plymouth  to 
Barnstable  to  New  Bedford,  I  have 
heard  from  women  the  overwhelming 
sense  of  anxiety,  fear,  and  frustration 
about  this  deadly  disease. 
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Taxol  promises  to  be  the  best  avail- 
able weapon  in  the  fight  against  these 
killers  and  offers  new  hope  to  the  vic- 
tims of  ovarian  and  breast  cancer.  It's 
main  source  is  the  bark  of  the  yew  tree 
found  in  the  remaining  old-growth  for- 
ests of  the  Pacific  Northwest.  This  tree 
historically  has  been  burned  as  a 
worthless  trash  tree  when  harvesting 
forests  for  more  commercially  valuable 
timber.  That  practice  must  stop.  The 
bark  of  the  yew  is  treasure,  not  trash; 
we  should  be  hoarding  it  like  gold,  not 
burning  it.  It  is  the  goal  of  this  bill  to 
see  to  it  that  everything  that  is  hu- 
manly possible  is  being  done  to  con- 
serve and  to  wisely  manage  that  tree 
and  to  see  to  it  that  the  maximum 
amount  of  taxol  is  extracted  as  long  as 
it  is  needed.  Second,  the  bill  seeks  to 
ensure  that  the  drug  is  made  available 
to  as  many  women  as  possible  and  at  a 
price  that  makes  it  genuinely  acces- 
sible to  cancer  patients  whose  lives 
may  depend  on  it. 

This  bill  was  referred  jointly  to  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, the  Agriculture  Committee, 
and  the  Interior  Committee.  We  con- 
ducted a  joint  hearing  this  spring,  and 
received  strong  support  and  many  con- 
structive suggestions.  The  joint  com- 
mittee amendment  before  us  today  was 
drafted  cooperatively  by  the  three 
committees  and  incorporates  many 
suggestions  that  were  made  at  the 
hearing.  For  example,  we  heard  repeat- 
edly at  the  hearing  that  the  most  im- 
portant step  we  can  take  to  maximize 
the  amount  of  taxol  that  is  collected 
from  our  Federal  lands  is  to  ensure 
that  yew  trees  are  harvested  before 
commercial  timber  harvesting  takes 
place.  The  amendment  makes  that  a 
strict  requirement,  except  in  cases  in 
which  the  safety  of  timber  workers 
would  be  in  jeopardy. 

Second,  it  deletes  several  procedural 
requirements  that  the  administration 
believed  would  have  delayed  the  har- 
vest of  yew  trees.  Third,  it  ensures  that 
once  the  FDA  approves  taxol  for  com- 
mercial use,  yew  from  Federal  lands 
will  be  sold  only  to  those  who  are  au- 
thorized to  produce  taxol  for  the  treat- 
ment of  cancer.  Fourth,  the  amend- 
ment contains  a  sunset  clause  under 
which  the  requirements  of  this  act  will 
expire  once  we  are  able  to  produce 
taxol  synthetically— and,  thankfully, 
there  are  reports  that  significant 
progress  is  being  made  on  that  front. 

This  bill  has  been  favorably  reported 
by  the  three  conunittees  to  which  it 
was  referred.  In  a  time  when  the  legis- 
lative process  is  too  often  marred  by 
pointless,  unproductive  bickering,  this 
bill  represents  what  can  be  accom- 
plished promptly  by  several  commit- 
tees working  in  good  faith  with  one  an- 
other to  solve  problems.  This  is  not  a 
simple  subject,  and  it  touches  on  forest 
management  in  the  Pacific  North- 
west—a controversial  topic  by  any 
measure.   For   their  efforts   and   good 


work,  I  want  to  commend  the  leader- 
ship of  the  two  other  committees  and 
their  staffs:  Mr.  DE  la  Garza  and  Mr. 
VOLKMER  for  the  Agriculture  Commit- 
tee, and  Messrs.  Miller,  and  VE>rro  for 
the  Interior  Committee.  My  thanks  as 
well  to  Mr.  JONES,  the  chairman  of  the 
Merchant  Marine  Committee,  and  Mr. 
Young,  the  committee's  ranking  mi- 
nority member. 

Mr.  Speaker,  this  bill  will  save  lives 
and  trees.  It  will  ensure  that  yew  bark 
is  not  wasted,  and  will  expedite  the 
availability  of  taxol  to  the  cancer  pa- 
tients whose  lives  literally  depend  on 
it.  I  urge  Members  to  support  it. 

D  1320 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HERGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3836  and  urge  its  adoption. 

This  bill  is  the  result  of  a  com- 
promise between  three  committees  of 
the  House,  including  my  own  Commit- 
tees on  Merchant  Marine  and  Fisheries, 
and  Agriculture.  Passage  of  this  bill 
will  not  only  provide  a  much-needed 
source  of  cancer-fighting  drugs  to  the 
Nation,  but  also  will  demonstrate  how 
we  can  create  a  reasonable  balance  be- 
tween resource  conservation  and 
human  needs.  I  hope  that  all  of  those 
individuals  who  constantly  argue  that 
resources  should  be  locked  away  for 
their  own  protection  will  see  this  bill 
as  an  example  of  how  we  can  promote 
wise  use  of  our  lands  and  forests. 

Finally,  Mr.  Speaker,  I  want  to  com- 
pliment our  colleague  Dan  Young,  who 
serves  as  ranking  minority  member  of 
both  the  Fish  and  Wildlife  Subcommit- 
tee and  the  Interior  Committee  for  his 
help  in  getting  this  bill  through.  His 
concern  for  both  cancer  victims  and 
sound  resource  management  has  en- 
abled us  to  bring  this  bill  before  you 
today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  in 
support  of  this  critical  legislation,  and 
I  particularly  want  to  commend  our 
colleague,  the  gentleman  from  Massa- 
chusetts [Mr.  STUDDS],  for  his  out- 
standing work  on  this  legislation. 

This  bill  is  designed  to  reduce  waste 
in  the  harvest  of  the  Pacific  yew  and 
increase  accessibility  to  a  critical  drug 
for  sick  women  across  our  country. 
Taxol,  the  active  agent  derived  from 
the  Pacific  yew,  may  be  the  most  po- 
tent cancer-fighting  drug  in  the  past  15 
years,  according  to  experts  at  the  Na- 
tional Cancer  Institute. 

Reducing  waste  in  the  harvest  of  the 
yew  and  ensuring  access  to  taxol  for 
women  suffering  from  breast  and  ovar- 
ian cancer  has  been  a  top  priority  for 
this  Member  since  I  learned  2  years  ago 
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that  the  Federal  Government  was  con- 
sidering entering  into  extraordinary 
contracts  with  Bristol  Myers  Squibb  to 
develop  taxol. 

My  subcommittee  investigated  those 
contracts  and  made  a  special  analysis 
of  those  contracts  with  respect  to  their 
effect  on  management  practices.  We 
found  that  those  contracts  literally  en- 
couraged mismanagement,  and  during 
last  year's  harvest,  the  first  under  the 
new  taxol  contract  with  the  Federal 
Government,  questionable  forestry 
practices  were  engaged  in  on  a  wide- 
spread basis. 

Let  us  make  it  very  clear  why  this 
legislation  is  so  important.  Last  year, 
waste  of  the  Pacific  yew  was  the  rule 
and  not  the  exception.  Burning,  bull- 
dozing, and  high  grading  of  the  yew, 
where  only  the  easily  obtained  bark 
was  taken,  was  widespread.  My  staff 
went  out  and  looked  at  the  harvest  and 
found  that  in  many  instances  the  waste 
last  year  frittered  away  one-third  of 
each  tree's  potential. 

For  example,  last  year  the  Federal 
Government  consistently  allowed  com- 
mercial loggers  to  go  into  an  area  be- 
fore the  yews  were  harvested,  a  prac- 
tice that  ensured  that  60  percent  to  75 
percent  of  the  yew  bark  was  wasted. 
Allowing  the  commercial  loggers  in 
first  virtually  guaranteed  a  monu- 
mental amount  of  w£iste  of  this  na- 
tional treasure,  and  fortunately,  this 
legislation  would  stop  that. 

Incredibly  enough,  instead  of  adopt- 
ing tough  rules  to  protect  this  re- 
source, the  Federal  Government  last 
year  shirked  its  responsibility  and  let 
the  agents  of  Bristol  Myers  Squibb  de- 
cide which  yews  to  harvest  and  which 
to  leave  behind.  Repeatedly,  these  and 
other  problems  were  jxjinted  out  to  the 
Bureau  of  Land  Management  and  the 
Forest  Service  last  year.  We  showed 
them  pictures  of  burned  yew,  and  still 
the  agencies  maintained  that  waste 
was  an  isolated  situation,  rarely  found. 

Finally,  in  February  1992,  my  staff 
investigators  came  across  an  internal 
memo  that  showed  that  BLM  manage- 
ment did  not  know  or  would  not  tell 
the  real  story  about  waste  in  the  yew 
program.  On  February  3,  1992,  Mike 
Trumball,  general  manager  of  the  cor- 
poration that  collects  for  Bristol 
Myers,  wrote  Mr.  Tresidder,  with  the 
BLM  in  Portland,  OR.  Mr.  Trumball  ac- 
tually proposed  holding  off  the  harvest 
altogether,  because,  and  I  would  quote, 
because  there  was  no  policy  for  har- 
vesting, and  the  prospect  of  a  highly 
exposed  error. 

I  think  that  was  the  memo  that 
broke  the  camel's  back.  Later  that 
month,  we  wrote  the  Bureau  of  Land 
Management.  We  learned  in  March  that 
finally  the  Bureau  of  Land  Manage- 
ment would  aidopt  strong  rules  to  pro- 
tect this  resource. 

This  legislation  codifies  those  rules 
and  goes  beyond  them.  This  legislation 
gives  legal  teeth,  enforcement  muscle, 
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to  the  guidelines  adopted  by  the  Natu- 
ral Resources  this  March  to  protect  the 
yew. 

In  addition,  the  bill  will  also  ensure 
that  the  Endangered  Species  Act  is 
complied  with.  In  my  view,  this  legrlsla- 
tion,  if  now  we  get  real  enforcement  on 
the  ground,  will  ensure  that  more  can- 
cer patients  can  get  needed  drugs  from 
rare  national  resources  and  America's 
researchers  will  have  the  potential  to 
save  lives. 

To  move  toward  this  goal,  I  recently 
brought  together  a  citizens'  committee 
made  up  of  timber  industry  representa- 
tives, environmental  agencies,  and  re- 
searchers to  assist  me  in  monitoring 
this  year's  harvest.  We  are  also  going 
to  push  hard  to  make  sure  that  the 
health  agencies  build  on  this  legisla- 
tion and  adopt  standards  to  ensure  that 
taxol  can  be  purchased  at  reasonable 
prices.  Sick  women  have  already  paid 
once  for  these  trees  to  be  maintained 
on  Federal  land.  They  cannot  be 
gouged  again  on  the  price  of  taxol 
when  it  is  available  in  our  pharmacies 
and  in  our  medical  programs.  This  leg- 
islation moves  us  toward  that  goal.  I 
want  to  thank  the  chairman,  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  for  the  chance  to  work  with 
him  and  for  all  his  fine  work,  and  to 
thank  our  colleagues  on  the  minority 
as  well.  This  is  a  bill  that  in  my  view, 
is  a  victory  for  all  Americans. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DELAURO.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Pacific  Yew 
Act.  I  would  like  to  express  my  thanks 
to  Chairman  Studds  and  the  chairmen 
of  the  other  committees  who  have 
worked  to  bring  this  critical  legisla- 
tion to  the  floor. 

Taxol  is  a  drug  that  offers  new  hope 
for  the  thousands  of  women  who  are  di- 
agnosed with  ovarian  cancer  each  year. 
Of  all  the  cancers,  ovarian  cancer  is 
one  of  the  most  lethal,  with  a  5-year 
survival  rate  of  less  than  39  percent. 
This  year  alone,  21,000  American 
women  will  be  diagnosed  with  ovarian 
cancer  and  13,000  will  die  from  the  dis- 
ease. 

As  a  survivor  of  ovarian  cancer,  I 
know  the  trauma  that  cancer  rep- 
resents. By  passing  this  legislation,  we 
have  the  opportunity  to  help  women 
deal  with  the  terrifying  experience  of 
ovarian  cancer  by  ensuring  a  steady 
supply  of  taxol.  The  National  Cancer 
Institute  has  declared  the  drug  the 
most  promising  treatment  for  ovarian 
cancer  in  15  years.  Although  it  does  not 
cure  the  disease,  it  has  shown  signifi- 
cant promise  in  shrinking  tumors  in 
women  who  do  not  respond  to  any 
other  treatment. 

The  need  to  make  taxol  more  widely 
available  was  made  clear  to  me  2  weeks 
ago  when  I  attended  a  benefit  for  the 
Julie  Merle  Epstein  Cancer  Fund  in 
Connecticut.  Julie  Epstein  was  a  28- 


year-old  woman  from  Connecticut  who 
died  of  ovarian  cancer  a  little  more 
than  1  year  ago.  Julie's  tragic  death 
was  made  even  more  painful  for  her 
family  because  they  were  unable  to  ob- 
tain taxol  for  Julie,  which  was  the  only 
treatment  that  could  have  helped  her. 

Like  so  many  others,  Julie  suffered 
because  ovarian  cancer  is  a  silent  dis- 
ease, that  is  often  discovered  late  in  its 
development.  Our  first  line  of  defense 
against  ovarian  cancer  must  be  in  im- 
proving techniques  of  early  detection. 
Failing  that,  however,  we  must  con- 
tinue to  develop  therapies  like  taxol 
that  can  treat  the  disease  at  later 
stages. 

Unfortunately,  the  only  currently 
available  source  of  taxol  is  the  bark  of 
the  Pacific  yew  tree.  Over  the  past 
year,  there  have  been  widespread  re- 
ports of  mismanagement  of  this  pre- 
cious resource.  This  cannot  continue. 
Until  we  have  fully  developed  alter- 
native sources  of  taxol  to  meet  the  de- 
mand for  the  drug,  we  must  make  abso- 
lutely certain  that  we  are  utilizing  the 
bark  of  the  tree  as  efficiently  as  pos- 
sible. 

The  Pacific  Yew  Act  represents  a 
sound  policy  of  minimizing  waste  of 
the  yew  and  ensuring  adequate  yields 
to  meet  the  demand  for  taxol.  Taxol 
has  potential  applications  not  only  for 
ovarian  cancer,  but  also  for  breast  and 
other  cancers,  and  we  must  have  a 
flexible  policy  that  will  allow  us  to 
meet  these  needs  if  necessary. 

Hopefully,  we  will  not  have  to  rely  on 
the  Pacific  yew  much  longer.  The 
search  for  alternative  sources  of  taxol 
is  moving  forward  rapidly,  and  we  all 
hope  that  management  of  the  Pacific 
yew  will  only  be  a  short-term  concern. 
In  the  meantime,  it  is  vital  that  we 
pass  this  legislation  to  ensure  a  ration- 
al, balanced  policy  for  managing  the 
yew  tree  and  for  meeting  our  common 
goal— making  taxol  available  to  the 
thousands  of  cancer  victims  like  Julie 
Epstein  who  are  desperately  looking 
for  a  new  source  of  hope,  optimism,  and 
life. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  Pacific  Yew  Act. 

D  1330 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey,  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  first  let 
me  congratulate  my  colleague  on  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, the  gentleman  from  Massachu- 
setts [Mr.  Studds],  and  the  Interior 
and  Insular  Affairs  Committee  and  the 
Agriculture  Committee  for  developing 
what  in  essence  is  a  very  good  piece  of 
legislation. 

The  bill  directs  the  Agriculture  and 
Interior  Departments  to  carry  out  a 
policy  that  will  provide  for  sustainable 
harvesting  of  the  Pacific  yew  for  the 
manufacture  of  the  cancer-treating 
drug,  as  has  been  indicated,  taxol,  and 
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for  the  long-term  conservation  of  the 
Pacific  yew  in  the  wild. 

The  bill's  provisions  for  the  Pacific 
yew  management  would  ''emain  in  ef- 
fect until  such  time  as  the  Department 
of  Health  and  Human  Services  is  able 
to  determine  that  there  is  sufficient 
taxol  to  meet  the  medical  demands  in 
the  future.  It  is  interesting  that  the 
production  of  taxol  requires  large 
amounts  of  Pacific  yew  bark.  Surpris- 
ingly, the  bark  of  three  100-year-old 
yews  is  needed  to  treat  just  one  cancer 
patient,  so  Members  can  see  the  dimen- 
sion of  the  problem.  And  as  my  col- 
league from  Massachusetts  has  indi- 
cated, we  have  been  wasting  this  in 
logging  operations  particularly  in  the 
Pacific  Northwest,  and  so  this  would 
put  in  place  a  conservation  and  man- 
agement program  that  should  serve  us 
well. 

Under  the  measure,  the  Agriculture 
and  Interior  Departments  are  to  ensure 
that  Pacific  yew  harvests  in  lands 
under  their  jurisdiction  are  carried  out 
pursuant  to  certain  policies.  Among 
them.  Pacific  yews  are  to  be  utilized 
where  their  is  little  or  no  logging,  and 
the  bark  is  to  be  harvested  prior  to 
commercial  logging,  and  the  Pacific 
yews  are  to  be  cut  with  methods  allow- 
ing new  growth  to  resprout  from  the 
stump,  and  timber  management  har- 
vest activities  carried  out  in  a  manner 
that  will  minimize  adverse  effects. 

In  addition  to  that,  Mr.  Speaker,  the 
bill  does  provide  that  both  departments 
will  complete  an  ongoing  inventory  of 
Pacific  yews  within  6  months  of  enact- 
ment. Also  assist  in  research  on  Pacific 
yew  ecology,  develop  and  implement 
and  enforce  policies  that  will  minimize 
their  illegal  harvest,  and  pursue  the 
kind  of  alternative  sources  that  are 
needed  to  service  women  who  suffer 
from  these  dreaded  diseases  in  the 
years  ahead. 

I  urge  my  colleagues  to  support  a 
very  good  bill. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  the  time  and  I  want 
to  rise  to  emphasize  how  difficult  the 
job  of  the  gentleman  from  Massachu- 
setts has  been  and  thank  him  very  sin- 
cerely. As  cochair  of  the  congressional 
caucus  on  women's  issues  we  have 
made  the  health  issues  of  women  a 
strong,  strong  priority.  Obviously  we 
could  talk  about  them  but  when  you 
come  up  with  things  that  can  treat 
them  and  then  find  them  being  wasted, 
this  is  a  very  difficult  thing  to  get  at. 
and  that  is  exactly  what  the  gentleman 
is  doing  in  this  bill,  and  I  cannot  thank 
him  enough. 

The  other  reason  I  know  how  hard  it 
is  is  that  I  came  from  a  family  in  the 
Northwest.  I  was  born  in  Oregon  and 
my  father  had  a  logging  company.  So  I 
know  when  you  walk  into  timber  and 
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you  walk  into  logging  you  walk  into 
all  sorts  of  problems.  So  to  have  gotten 
through  there,  and  gotten  this  bill  out 
it  really  is  an  incredible  milestone,  and 
I  thank  the  gentleman  very  sincerely, 
and  I  know  that  all  of  the  people  who 
will  be  able  to  benefit  from  this 
through  proper  treatment  will  thank 
him  too. 

Mr.  STUDDS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Colorado  for  her 
kind  words. 

Mr.  HERGER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  really 
want  to  thank  the  gentleman  from 
Massachusetts  [Mr.  Studds]  and  others 
for  this  bill  because  we  know,  or  we 
think  we  know  that  the  yew  tree  may 
have  a  very,  very  valuable  substance 
which  I  think  in  generic  terms  is  called 
taxol,  which  has  been  found  in  some 
chemical  trials  to  arrest  cancer  and 
other  diseases,  ovarian  cancer  in  par- 
ticular, as  I  understand  it,  and  breast 
cancer,  and  lymphomatic  cancers. 

Apparently  we  cannot  get  the  sub- 
stance in  great  enough  volume  to  real- 
ly do  the  job,  and  this  bill  goes  a  long 
long  way  to  finding  cures  for  these  dis- 
eases, more  so  than  probably  any  other 
interrelated  virus  such  as  AIDS  and 
others.  So  I  want  to  really  thank  the 
gentleman  for  this  bill.  I  think  this 
will  go  a  long  way  in  finding  cures  to 
diseases. 

We  ought  to  be  investing  more  in  re- 
search when  it  comes  to  health  needs, 
and  this  is  a  priority  bill.  I  know  that 
the  scientific  community  as  well  as  so 
many  people  who  suffer  from  these  dis- 
eases and  their  families  will  be  very, 
very  grateful. 

I  thank  the  gentleman  for  yielding 
me  the  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Ohio  for  her 
comments. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
the  bark  of  the  Pacific  yew  tree  contains  taxol, 
a  promising  drug  for  the  treatment  of  cancer. 

H.R.  3836  will  decrease  waste  of  Pacific 
yew  tree  bark,  protect  the  tree's  habitat,  and 
increase  the  anrwunt  of  taxol  available  for  re- 
search and  cancer  treatment. 

I  urge  my  colleagues  to  support  this  bill.  By 
doing  so,  we  are  promoting  one  of  the  most 
exciting  and  promising  anticancer  drugs  of  this 
decade. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  bill  before  us, 

H.R.  3836. 

The  ttill  would  ensure  that  the  bark  found  on 
the  Pacific  yew  tree  woukJ  not  be  wasted  and 
would  require  Federal  agencies  to  allow  dnjg 
companies  to  harvest  the  yew  trees  before  the 
area  is  available  to  commercial  loggers.  By 
taking  such  action,  Congress  is  providing  hope 
to  women  who  have  been  inflicted  with  breast 
arxj  ovarian  cancer. 

This  year,  I  am  saddened  to  say.  13,000 
women  are  expected  to  die  from  ovarian  can- 
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cer,  and  it  is  estimated  that  46,300  women  will 
lose  the  fight  against  breast  cancer.  As  a 
breast  cancer  survivor  myself,  I  know  how  dif- 
ficult it  is  to  take  on  this  fight. 

According  to  the  National  Cancer  Institute, 
taxol  is  one  of  the  most  important  cancer-fight- 
ing drugs  of  the  past  decade.  This  drug  has 
produced  a  positive,  reproducible  response 
rate  in  clinical  trials  of  women  with  ovarian 
cancer  and  has  denronstrated  a  response  rate 
of  50  percent  for  women  with  advanced  breast 
cancer.  Without  the  bark  of  the  Pacific  yew, 
taxol  will  not  exist  in  the  anx)unts  needed. 

Mr.  Speaker,  I  am  in  strong  support  of  this 
bill  which  will  enable  us  to  manage  these 
lands  in  a  way  that  researchers  can  take  ad- 
vantage of  this  natural  and  lifesaving  resource. 
The  Pacific  yew  and  taxol  are  the  hope  we 
need,  and  the  hope  we  must  provide  in  ensur- 
ing good  health  to  our  Nation's  women. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
legislation. 

Mr.  YOUNG  of  Alaska, 
in  strong  support  of  H.R. 
adoption  by  the  House. 

This  bill  was  reported  by  three  separate 
committees,  irx;luding  two  on  which  I  serve.  I 
am  pleased  to  have  assisted  in  the  coordina- 
tion of  forest  management  practices  with  ef- 
forts to  protect  the  health  of  human  things. 
This  bill  is  an  excellent  example  of  how  we 
can  achieve  a  proper  tjalance  between  re- 
source conservation  and  human  needs. 

The  medical  value  of  taxol,  which  is  made 
from  the  bark  of  the  Pacific  yew  tree,  was  dis- 
covered in  the  late  1960's,  and  clinical  trials 
were  begun  on  patients  with  ovarian  cancer  in 
1983.  These  studies  showed  that  30  to  40 
percent  of  ovarian  cancer  patients  responded 
favorably  to  taxol.  Other,  nrore  recent  studies, 
show  that  taxol  can  also  be  effective  in  treat- 
ing breast  cancer  and  lung  cancer.  According 
to  the  National  Cancer  Institute,  taxol  is  the 
most  important  new  cancer  drug  in  15  years. 

The  American  Cancer  Society  estimates 
that  in  the  United  States  alone  there  will  be 
approximately  21,000  new  cases  of  ovarian 
cancer  diagnosed  in  1992  and  that  an  esti- 
mated 13,000  women  will  die  from  ovarian 
cancer  this  year.  In  my  own  State  of  Alaska, 
the  American  Cancer  Society  estimates  that 
there  will  be  175  new  cases  of  breast  cancer 
diagnosed  and  an  estimated  50  women  will 
die  from  breast  cancer  in  1992.  That  is  a  lot 
of  lives  that  can  be  saved  through  the  sound 
forest  management  practices  mandated  by 
this  bill. 

Cancer  is  a  disease  which  affects  people  of 
every  description  regardless  of  race,  sex,  age, 
or  political  preference.  However,  ovarian 
breast  cancer  are  a  particular  plague  on  our 
Nation,  and  this  bill  will  allow  tens  of  thou- 
sands of  American  women  to  be  saved 
through  proper  use  of  taxol.  I  am  especially 
pleased  that  this  legislation  has  allowed  all  of 
us — women  and  men.  Republicans  and  Demo- 
crats— to  work  together  for  a  common  goal. 

Mr.  Speaker,  passage  of  this  bill  is  vital  to 
American  women,  and  I  appreciate  the  coop- 
erative efforts  of  these  three  committees  in 
bringing  H.R.  3836  to  the  floor. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3836,  as  amended,  and  rec- 
ommend its  adoption  by  the  House. 

H.R.  3836,  the  Pacific  Yew  Act,  is  a  bill  in- 
tended to  serve  one  simple,  but  critically  im- 
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portant  purpose — to  help  expedite  the  produc- 
tion of  a  potentially  lifesaving  drug  that  is  de- 
rived from  the  bark  of  the  Pacific  yew  tree. 

Every  year,  over  12,000  women  die  from 
ovarian  cancer  and  44,500  die  from  breast 
cancer.  In  the  search  to  find  new  drugs  to 
treat  these  cancers,  researchers  have  come 
upon  a  potential  wonder  drug — taxol.  Interest- 
ingly, this  drug,  which  remains  an  experi- 
mental treatment  for  these  cancers,  can  only 
be  produced  from  the  bark  of  the  yew  tree. 

The  yew  tree  grows  naturally  in  \he  western 
United  States,  often  in  the  old-growth  forests 
of  the  Pacific  Northwest.  Until  tf>e  discovery  of 
taxol,  the  yew  tree,  had  rxj  known  commercial 
value.  In  fact,  it  has  nwst  often  been  de- 
stroyed as  areas  are  cleared  and  burned  to 
make  way  for  new  forest  growth. 

With  tfie  discovery  of  taxol,  interest  in  the 
yew  tree  and  its  proper  nr^anagement  and  har- 
vest has  grown.  H.R.  3836.  as  amended, 
wouW  simply  provide  for  the  efficient  collec- 
tion, cultivation,  and  utilization  of  tfie  Pacific 
yew  to  facilitate  thie  manufacture  of  taxol  at  a 
reasonable  cost  to  cancer  patients. 

Mr.  Speaker.  I  believe  there  are  two  impor- 
tant lessons  to  be  learned  from  our  experience 
with  taxol,  the  yew  tree,  and  the  legislation  be- 
fore us  today. 

The  first  lesson  is  that  we  must  recognize 
the  potential  value  of  other  parts  of  the  forest 
beyond  what  is  of  known  commercial  impor- 
tance today.  The  yew  tree  was  conskJered  a 
trash  tree  until  its  valuable  role  in  fighting  can- 
cer was  discovered.  This  experierxie  argues 
for  promoting  a  better  understanding  of  the 
forest  ecosystem  than  current  management 
and  research  have  provided. 

The  second  lesson  is  that  the  Congress, 
and  particulariy  the  three  committees  of  juris- 
diction represented  on  tfie  floor  today,  can 
work  cooperatively  and  effectively  to  resolve 
issues  of  common  interest  and  national  corv 
cern.  Our  collective  experierKe  in  resolving 
differences  over  H.R.  3836  can  serve  us  well 
as  we  seek  to  resolve  otfier  issues  affecting 
the  old-growth  forests  of  the  Pacifk;  NorttiwesL 

I  commend  the  author  of  the  legislation,  Mr. 
Studds,  for  his  concern  and  his  foresight  in 
introducing  this  measure.  In  addition,  I  conv 
mend  the  chairman  of  tfie  Mercfiant  Marine 
and  Fisheries  Committee,  Mr.  Jones,  and  the 
chairman  of  the  Committee  on  Interior  and  In- 
sular Affairs.  Mr.  Miller,  for  their  efforts  to  join 
the  Committee  on  Agriculture  in  expediting 
consideration  of  H.R.  3836  in  their  respective 
committees. 

Mr.  Speaker.  I  do  not  believe  that  ttiere  is 
any  controversy  regarding  H.R.  3836,  as 
amended.  I  would  urge  my  colleagues  to  sup- 
port this  important  legislation  so  that  efforts  to 
promote  the  production  of  taxol  to  aid  in  tfie 
battle  against  ovarian  and  breast  cancer  can 
continue  unimpeded. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Massachusetts  [Mr.  STinsDS]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3836,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  ther  remarks  on  H.R. 
3836,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


NA- 
ACT 


ROCKY  MOUNTAIN  ARSENAL 
TIONAL  WILDLIFE  REFUGE 
OF  1992 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1435)  to  direct  the  Secretary 
of  the  Army  to  transfer  jurisdiction 
over  the  Rocky  Mountain  Arsenal.  CO. 
to  the  Secretary  of  the  Interior,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  1435 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE  AND  DEHNITIONS. 

(a)  Short  Tpple.— This  Act  may  be  cited  as 
the  "Rocky  Mountain  Arsenal  National 
Wildlife  Refuge  Act  of  1992'. 

(b)  DEFi.NrriONS.— For  purpose  of  this  Act: 

(1)  The  term  "Arsenal"  means  the  Rocky 
Mountain  Arsenal  in  the  State  of  Colorado. 

(2)  The  term  "refuge"  means  the  Rocky 
Mountain  Arsenal  National  Wildlife  Refuge 
established  pursuant  to  section  4(a). 

(3)  The  term  "hazardous  substance"  has 
the  meaning  given  such  term  by  section 
101(14)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980(42U.S.C.  9601(14)). 

(4)  The  term  "pollutant  or  contaminant" 
has  the  meaning  given  such  term  by  section 
101(33)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601(14)). 

(5)  The  term  "response  action"  has  the 
meaning  given  the  term  "response"  by  sec- 
tion 101(25)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1960  (42  U.S.C.  9601(25)). 

(6)  The  term  "person"  has  the  meaning 
given  that  term  by  section  101(21)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601(21)). 

SEC.  2.  TRANSFER  OF  MANAGEMENT  RESPON- 
SIBJUTIES  AND  JURISDICTION  OVER 
THE  ROCKY  MOUNTAIN  ARSENAL. 

(a)  Transfer  of  Management  Respon- 
siBiLrriES.— (1)  Not  later  than  October  1, 1992, 
the  Secretary  of  the  Army  and  the  Secretary 
of  the  Interior  shall  enter  Into  a  memoran- 
dum of  understanding  under  which— 

(A)  the  Secretary  of  the  Army  shall  trans- 
fer to  the  Secretary  of  the  Interior,  without 
reimbursement,  all  responsibility  to  manage 
for  wildlife  and  public  use  purposes  the  real 
property  comprising  the  Rocky  Mountain 
Arsenal  in  the  State  of  Colorado,  except  the 
property  and  facilities  required  to  be  re- 
tained under  subsection  (c)  or  designated  for 
disposal  under  section  5;  and 


(B)  the  Secreury  of  Interior  shall  manage 
that  real  property  as  if  it  were  a  unit  of  the 
National  Wildlife  Refuge  System  established 
for  the  purposes  provided  in  section  4. 

(2)  The  management  of  the  property  by  the 
Secretary  of  the  Interior  shall  be  subject  to 
(A)  any  response  action  at  the  Arsenal  car- 
ried out  by  or  under  the  authority  of  the 
Secretary  of  the  Army  under  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C.  9601 
et  seq.)  and  other  applicable  provisions  of 
law.  and  (B)  any  action  required  under  any 
other  statute  to  remediate  petroleum  prod- 
ucts or  their  derivatives  (including  motor  oil 
and  aviation  fuel)  carried  out  by  or  under 
the  authority  of  the  Secretary  of  the  Army. 
In  the  case  of  any  conflict  between  manage- 
ment of  the  property  by  the  Secretary  of  the 
Interior  and  any  such  response  action  or 
other  action,  the  response  action  or  other  ac- 
tion shall  take  priority. 

(b)  Transfer  of  Jurisdiction.— (D  Upon 
receipt  of  the  certification  described  in  para- 
graph (2).  the  Secretary  of  the  Army  shall 
transfer  to  the  Secretary  of  the  Interior  ju- 
risdiction over  the  real  property  comprising 
the  Arsenal,  except  the  property  and  facili- 
ties required  to  be  retained  under  subsection 
(c)  or  designated  for  disposal  under  section  5. 
The  transfer  shall  be  made  without  cost  to 
the  Secretary  of  the  Interior  and  shall  in- 
clude such  improvements  on  the  property  as 
the  Secretary  of  the  Interior  may  request  in 
writing  for  refuge  management  purposes. 

(2)  The  transfer  of  real  property  under 
paragraph  (1)  may  occur  only  after  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  certifies  to  the  Secretary  of  the 
Army  that  response  action  required  at  the 
Arsenal  and  any  action  required  under  any 
other  statute  to  remediate  r>etroleum  prod- 
ucts or  their  derivatives  (including  motor  oil 
and  aviation  fuel)  at  the  Arsenal  have  been 
completed,  except  operation  and  mainte- 
nance associated  with  those  actions. 

(3)  The  exact  acreage  and  legal  description 
of  the  real  property  subject  to  transfer  under 
paragraph  (1)  shall  be  determined  by  a  sur- 
vey mutually  satisfactory  to  the  Secretary 
of  the  Army  and  the  Secretary  of  the  Inte- 
rior. The  Secretary  of  the  Army  shall  bear 
any  costs  related  to  the  survey. 

(c)  Property,  and  Facilities  Excluded 
from  Transfers.— 

(1)  Property  used  for  environmental 
CLE.\NUP  purposes.— The  Secretary  of  the 
Army  shall  retain  jurisdiction,  authority, 
and  control  over  all  real  property  at  the  Ar- 
senal to  be  used  for  water  treatment;  the 
treatment,  storage,  or  disposal  of  hazardous 
substances,  pollutants,  or  contaminants;  or 
other  purposes  related  to  response  action  at 
the  Arsenal  and  any  action  required  under 
any  other  statute  to  remediate  petroleum 
products  or  their  derivatives  (including 
motor  oil  and  aviation  fuel)  at  the  Arsenal. 
The  Secretary  of  the  Army  shall  consult 
with  the  Secretary  of  the  Interior  regarding 
the  identification  and  management  of  all 
real  property  retained  under  this  paragraph 
and  ensure  that  activities  carried  out  on 
that  property  are — 

(A)  consistent  with  the  purposes  for  which 
the  refuge  is  to  be  established  under  section 
4(c),  to  the  extent  practicable;  and 

(B)  consistent  with  the  provisions  of  sec- 
tions 2(a)(2)  and  4(e). 

(2)  Property  used  for  lease  of  public  fa- 
cilities.—(A)  The  Secretary  of  the  Army 
shall  retain  jurisdiction,  authority,  and  con- 
trol over  the  following  real  property  at  the 
Arsenal: 

(1)  Approximately  12.08  acres  containing 
the  South  Adams  County  Water  Treatment 


Plant  and  described  in  Department  of  the 
Army  lease  No.  DACA  45-1-87-6121. 

(11)  Approximately  63.04  acres  containing  a 
unanimous  consent  Postal  Service  facility 
and  described  in  Department  of  the  Army 
lease  No.  DACA  4S-4-71-6185. 

(B)  Nothing  in  this  Act  shall  affect  the  va- 
lidity or  continued  operation  of  leases  of  the 
Department  of  the  Army  in  existence  on  the 
date  of  the  enactment  of  this  Act  and  involv- 
ing the  property  described  in  subparagraph 
(A). 

SEC.  3.  CONTINUATION  OF  RESPONSIBILITY  AND 
LIABILITY  OF  THE  SECRETARY  OF 
THE  ARMY  FOR  ENVIRONMENTAL 
CLEANUP. 

(a)  Responsibility-.- Notwithstanding  the 
memorandum  of  understanding  required 
under  section  2(a),  the  Secretary  of  the 
Army  shall,  with  respect  to  the  real  property 
at  the  Arsenal  that  is  subject  to  the  memo- 
randum, continue  to  carry  out  (1)  response 
action  at  that  property  under  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  and  other  applicable  pro- 
visions of  law,  and  (2)  any  action  required 
under  any  other  statute  to  remediate  petro- 
leum products  or  their  derivatives  (Including 
motor  oil  and  aviation  fuel).  The  manage- 
ment by  the  Secretary  of  the  Interior  of  such 
real  property  shall  be  subject  to  any  such  re- 
sponse action  or  other  action  at  the  property 
being  carried  out  by  or  under  the  authority 
of  the  Secretary  of  the  Army  under  such  pro- 
visions of  law. 

(b)  Liability.— (1)  Nothing  in  this  Act  shall 
relieve,  and  no  action  may  be  taken  under 
this  Act  to  relieve,  the  Secretary  of  the 
Army  or  any  other  person  from  any  obliga- 
tion or  other  liability  at  the  Arsenal  under 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  and  other  applicable  pro- 
visions of  law. 

(2)  After  the  transfer  of  jurisdiction  under 
section  2(b),  the  Secretary  of  the  Army  shall 
retain  any  obligation  or  other  liability  at 
the  Arsenal  under  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9601  et  seq.)  and 
other  applicable  provisions  of  law  and  shall 
be  accorded  all  easements  and  access  as  may 
be  reasonably  required  to  carry  out  such  ob- 
ligation or  other  liability. 

(c)  Degree  of  Cleanup.— Nothing  In  this 
Act  shall  be  construed  to  restrict  or  lessen 
the  degree  of  cleanup  at  the  Arsenal  required 
to  be  carried  out  under  applicable  provisions 
of  law. 

(d)  Payment  of  Response  Action  Costs.— 
Any  Federal  department  or  agency  that  had 
or  has  operations  at  the  Arsenal  resulting  in 
the  release  or  threatened  release  of  hazard- 
ous substances,  pollutants,  or  contaminants 
shall  pay  the  cost  of  related  response  actions 
or  related  actions  under  other  statutes  to  re- 
mediate petroleum  products  or  their  deriva- 
tives, including  motor  oil  and  aviation  fuel. 

(e)  Consultation.— In  carrying  out  re- 
sponse actions  at  the  Arsenal,  the  Secretary 
of  the  Army  shall  consult  with  the  Secretary 
of  the  Interior  to  ensure  that  such  actions 
are  carried  out  in  a  manner— 

(1)  consistent  with  the  purposes  for  which 
the  refuge  is  to  be  established  under  section 
4(c),  to  the  extent  practicable;  and 

(2)  consistent  with  the  provisions  of  sec- 
tions 2(a)(2)  and  4(e). 

(f)  Relationship  to  Other  Environmental 
Laws.— (1)  For  purposes  of  response  action  at 
the  Arsenal,  each  of  the  following  laws.  In 
addition  to  other  environmental  laws  legally 
applicable  or  relevant  and  appropriate  under 
section  121(d)  of  the  Comprehensive  Environ- 
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mental  Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9621(d)),  shall  be 
considered  to  be  a  Federal  environmental 
law  that  contains  a  standard,  requirement, 
criterion,  or  limitation  that  is  leg:ally  appli- 
cable or  is  relevant  and  appropriate  under 
such  section: 

(A)  The  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

(B)  The  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703etseq.). 

(C)  The  Act  of  June  8,  1940  (16  U.S.C.  668  et 
seq.;  popularly  known  as  the  Bald  Eagle  Pro- 
tection Act). 

(2)  In  order  to  ensure  that  the  continued 
existence  of  endangered  and  threatened  spe- 
cies is  not  jeopardized,  the  Administrator  of 
the  Environmental  Protection  Agency  shall, 
in  administering  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9601  et  seq.)  with 
respect  to  the  Arsenal,  consult  with  the  Sec- 
retary of  Interior  pursuant  to  section  7  of 
the  Endangered  Species  Act  (16  U.S.C.  1536). 
SEC.  4.  ESTABUSHMENT  OF  THE  ROCKY  MOUN- 
TAIN ARSENAL  NATIONAL  WILDUFE 
BEFVGE. 

(a)  Establishment.— Not  later  than  30  days 
after  the  transfer  of  jurisdiction  under  sec- 
tion 2(b),  the  Secretary  of  the  Interior  shall 
establish  a  national  wildlife  refuge  that  shall 
be  known  as  the  Rocky  Mountain  Arsenal 
National  Wildlife  Refuge  and  consist  of  the 
real  property  required  to  be  transferred 
under  such  section.  The  Secretary  of  the  In- 
terior shall  publish  a  notice  of  the  establish- 
ment of  the  refuge  in  the  Federal  Register. 

(b)  ADMINISTRATION.— 

(1)  In  General.— The  Secretary  of  the  Inte- 
rior shall  manage  the  refuge  in  accordance 
with  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (15  U.S.C.  668dd  et 
seq.)  and  other  applicable  law. 

(2)  Consultation.— In  developing  plans  for 
the  management  of  fish  and  wildlife  at  and 
public  use  of  the  refuge,  the  Secretary  of  the 
Interior  shall — 

(A)  consult  with  the  Colorado  Department 
of  Natural  Resources  and  local  governments 
adjacent  to  the  refuge;  and 

(B)  provide  an  opportunity  for  public  com- 
ment on  such  plans. 

(3)  The  Secretary  of  the  Interior  and  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  confer  from  time  to  time 
as  necessary  to  coordinate  the  management 
of  the  refuge  with  the  operations  of  the  Den- 
ver International  Airport. 

(c)  Purposes  of  the  Refuge.— The  refuge 
is  established  for  the  following  purposes: 

(1)  To  conserve  and  enhance  populations  of 
fish,  wildlife,  and  plants  within  the  refuge. 
Including  populations  of  waterfowl,  raptors, 
passerines,  marsh  and  water  birds,  and  sjje- 
cies  presently  or  in  the  future  listed  as 
threatened  or  endangered. 

(2)  To  provide  maximum  fish  and  wildlife 
oriented  public  uses  at  levels  compatible 
with  the  conservation  and  enhancement  of 
wildlife  and  wildlife  habitat. 

(3)  To  provide  opportunities  for  compatible 
scientific  research. 

(4)  To  provide  opportunities  for  compatible 
environmental  and  land  use  education. 

(5)  To  conserve  and  enhance  the  land  and 
water  of  the  refuge  in  a  manner  that  will 
conserve  and  enhance  the  natural  diversity 
of  fish,  wildlife,  plants,  and  their  habitats. 

(6)  To  protect  and  enhance  the  quality  of 
aquatic  habitat  within  the  refuge. 

(7)  To  fulfill  international  treaty  obliga- 
tions of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habiuts. 

(d)  Limitations.- 


(1)  Prohibition  against  annexation.— Not- 
withstanding section  4(a)(2)  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd(a)(2)),  the  Secretary 
of  the  Interior  shall  not  allow  the  annex- 
ation of  lands  within  the  refuge  by  any  unit 
of  general  local  government. 

(2)  Prohibition  against  through  roads.— 
Public  roads  may  not  be  constructed  through 
the  refuge. 

(e)  Response  Actions.— d)  The  establish- 
ment of  the  refuge  shall  not  restrict  or  less- 
en in  any  way  the  ongoing  response  action 
under  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  or  other  applicable  provisions  of  law.  or 
any  ongoing  action  required  under  any  other 
statute  to  remediate  petroleum  products  or 
their  derivatives  (including  motor  oil  and 
aviation  fuel),  required  to  be  carried  out  by 
or  under  the  authority  of  the  Secretairy  of 
the  Army  at  the  Arsenal  and  surrounding 
areas,  including  (but  not  limited  to) — 

(A)  the  substance  or  performance  of  the  re- 
medial investigation  and  feasibility  study  or 
endangerment  assessments; 

(B)  the  contents  and  conclusions  of  the  re- 
medial investigation  and  feasibility  study  or 
the  endangerment  assessments  reports;  or 

(C)  the  selection  and  implementation  of  re- 
sponse action  and  any  action  required  under 
any  other  statute  to  remediate  petroleum 
products  or  their  derivatives  (including 
motor  oil  and  aviation  fuel)  for  the  Arsenal 
and  surrounding  areas. 

(2)  All  response  action  and  action  required 
under  any  other  statute  to  remediate  petro- 
leum products  or  their  derivatives  (including 
motor  oil  and  aviation  fuel)  carried  out  at 
the  Arsenal  shall  attain  a  degree  of  cleanup 
of  hazardous  substances,  pollutants,  and  con- 
taminants that,  at  a  minimum,  is  sufficient 
to  permit  access  to  all  real  property  com- 
prising the  refuge  by  refuge  personnel  and 
wildlife  researchers. 

SEC.  5.  DISPOSAL  OF  CERTAIN  REAL  PROPERTY 
AT  THE  ARSENAL  FOR  COMMERCLM, 
HIGHWAY,  OR  OTHER  PUBLIC  USE. 

(a)  Property-  Designated  for  Disposal 
Under  This  Section.— The  following  areas  of 
real  property  at  the  Arsenal  are  designated 
for  disposal  under  this  section  for  commer- 
cial, highway,  or  other  public  use  purposes; 

(1)  An  area  of  real  property  consisting  of 
approximately  815  acres  located  at  the  Arse- 
nal, the  approximate  legal  description  of 
which  is  section  9,  T3S-R67W,  the  W2W2  of 
section  4  and  the  W4E2W2  of  section  4,  T3S- 
R67W,  and  the  SW4SW4  of  section  33,  the 
W4E2W2  of  section  33,  and  the  W2NW4  of  sec- 
tion 33,  T2S-R67W;  except  that  the  area  des- 
ignated shall  not  include  the  approximately 
63.04  acres  containing  a  United  States  Postal 
Service  facility  and  described  in  Department 
of  the  Army  lease  No.  DACA  45-4-71-6185  and 
the  water  wells  located  in  buildings  385,  386, 
and  387  at  the  Arsenal  and  associated  facili- 
ties and  easements  necessary  to  operate  and 
maintain  the  water  wells,  which  shall  be 
treated  in  the  manner  provided  in  section  2. 

(2)  To  permit  the  widening  of  existing 
roads,  an  area  of  real  property  of  not  more 
than  100  feet  inside  the  boundary  of  the  Arse- 
nal on — 

(A)  the  Northwest  side  of  the  Arsenal  adja- 
cent to  Colorado  Highway  #2; 

(B)  the  Northern  side  of  the  Arsenal  adja- 
cent to  %th  Avenue;  and 

(C)  the  Southern  side  of  the  Arsenal  adja- 
cent to  56th  Avenue. 

(b)  Transfer  for  Highway  Purposes.— 
The  Secretary  of  the  Army  shall  convey 
those  parcels  of  real  property  described  In 
subsection  (a)(2)  to  the  State  or  the  appro- 


priate unit  of  general  local  government  at  no 
cost  to  allow  for  the  improvement  of  public 
roads  in  existence  on  the  date  of  the  enact- 
ment of  this  Act  or  for  the  provision  of  alter- 
native means  of  transportation. 

(C)  Transfer  for  Sale.— (1)  The  Secretary 
of  the  Army  shall  transfer  to  the  Adminis- 
trator of  the  General  Services  Administra- 
tion those  parcels  of  the  area  of  real  prop- 
erty described  in  subsection  (a)(1).  The  trans- 
ferred property  shall  be  sold  in  advertised 
sales  as  surplus  property  under  the  provi- 
sions of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  471  et 
seq.),  except  that  the  provisions  of  such  Act 
relating  to  reduced  or  no-cost  transfers  to 
other  governmental  entities  shall  not  apply 
to  this  property. 

(2)  Any  amounts  realized  by  the  United 
States  upon  the  sale  of  property  as  described 
in  paragraph  (1)  shall  be  transferred  to  the 
Director  of  the  United  States  Fish  and  Wild- 
life Service  to  be  used,  to  the  extent  pro- 
vided for  in  appropriation  Acts,  to  supple- 
ment the  funds  otherwise  available  for  con- 
struction of  a  visitor  and  education  center  at 
the  refuge. 

(d)  Limitations.— 

(1)  Perpetual  restrictions.— (A)  The  dis- 
posal of  real  property  under  this  section 
shall  be  subject  to  perpetual  restrictions 
that  are  attached  to  any  deed  to  such  prop- 
erty and  that  prohibit — 

(i)  the  use  of  the  property  for  residential  or 
industrial  purposes; 

(ii)  the  use  of  ground  waxer  located  under, 
or  surface  water  located  on  the  property  as  a 
source  of  potable  water; 

(iii)  hunting  and  fishing  on  the  property, 
excluding  hunting  and  fishing  for  non- 
consumptive  use  subject  to  appropriate  re- 
strictions; and 

(iv)  agricultural  use  of  the  property,  in- 
cluding all  farming  activities  such  as  the 
raising  of  livestock,  crops,  or  vegetables,  but 
excluding  agricultural  practices  used  in  re- 
sponse action  or  used  for  erosion  control. 

(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  restrict  or  lessen  the  degree  of 
cleanup  required  to  be  carried  out  under  ap- 
plicable provisions  of  law  at  the  property 
designated  for  disposal  under  this  section.       : 

(2)  Disposal  in  accordance  wrrH 
CERCLA.— The  disposal  of  real  property 
under  this  section  shall  be  carried  out  In 
compliance  with  section  120(h)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9620(h))  and  other  applicable  provi- 
sions of  law. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Colorado  [Mrs.  SCHROEDER]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Guam  [Mr.  Blaz]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  ScHROE- 
DER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  very  strong 
support  of  this  refuge  bill,  and  tell 
Members  how  terribly  important  and 
historic  this  moment  is.  If  anyone  had 
told  me  a  couple  of  years  a^o  we  could 
turn  the  Rocky  Mountain  Arsenal  into 
a  wildlife  refuge  I  would  have  thought 
that  they  were  absolutely  crazy. 

This  was  some  of  the  most  polluted 
land  in  America,  It  was  a  Superfund 
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site.  It  was  a  site  that  in  World  War  n 
was  used  by  the  U.S.  Army  for  chemi- 
cal weapons,  and  then  later  on  leased 
to  companies  to  make  herbicides  and 
pesticides.  And  obviously  in  those  days 
they  never  thought  about  it,  so  the 
waste  was  allowed  to  be  stored,  it  was 
allowed  to  be  buried,  chemical  weapons 
were  stored,  all  sorts  of  things  without 
really  keeping  maps,  and  without  real- 
ly understanding  what  they  were 
doing. 

D  1340 

When  they  really  realized  the  level  of 
toxicity  and  the  level  of  poisoning  of 
the  soil  and  everything  around  there, 
obviously  it  had  already  been  done,  so 
we  have  made  incredible  progress  from 
that  day  forward  trying  very  hard  to 
figure  out  what  to  do. 

For  many  years  there  were  many 
people  who  thought  the  Rocky  Moun- 
tain Arsenal  could  never  be  cleaned  up. 
The  interesting  thing  is  that  in  this  27- 
square-mile  area,  only  15  percent  was 
really  heavily  contaminated,  and  the 
wildlife  must  have  figured  that  out,  be- 
cause they  moved  in  on  the  rest  of  it, 
and  the  next  thing  we  knew,  as  we  were 
debating  how  to  clean  up  that  15  per- 
cent, was  this  incredible  diversity  and 
density  of  wildlife  suddenly  blossomed 
all  over  the  arsenal.  In  fact,  there  is  no 
other  area  of  comparable  size  that  has 
the  diversity  and  density  of  wildlife. 

In  1989  the  U.S.  Fish  and  Wildlife  en- 
tered into  a  wildlife  management 
agreement  with  the  Army,  and  we  have 
all  been  very  concerned  from  that  day 
forward  that  we  find  a  way  to  clean  up 
polluted  soil  to  meet  all  the  criteria  of 
the  Federal  law.  That  is  why  we  have 
had  amendments  to  the  bill,  and  many 
people  looking  at  this  bill  to  make  sure 
it  gets  cleaned  up  to  the  standard  that 
we  want,  but  also  that  we  do  not  inter- 
rupt the  wildlife.  You  do  not  want  to 
totally  dismantle  it,  because  at  that 
point  you  really  would  be  making  them 
homeless  or  sending  them  out  some- 
where else,  and  since  it  is  almost  to- 
tally surrounded  by  urban  areas,  there 
are  not  too  many  places  they  can  go. 

I  want  to  really  commend  so  many 
people  who  worked  so  hard  in  trying  to 
make  this  happen.  It  has  not  been  at 
all  easy,  but  the  gentleman  from  Colo- 
rado [Mr.  ALLARD]  has  been  wonderful 
in  that  he  came  forward  on  the  Repub- 
lican side  and  helped  broker  the  very 
first  compromise  as  to  what  we  did  to 
get  the  community  to  accept  it  more, 
and  I  also  want  to  thank  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  for  the  terrific  work  his  com- 
mittee did  on  Merchant  Marine  and 
Fisheries,  and  the  gentleman  from 
North  Carolina  [Mr.  Jones]  for  shep- 
herding it  through  that  committee  to 
make  sure  that  we  finally  got  a  pack- 
age that  everyone  agreed  to. 

Over  and  over,  I  have  said  there  is  no 
hidden  agenda  here.  We  want  to  comply 
with  all  the  Federal  laws.  We  want  the 


cleanup  to  be  maximum,  but  we  also 
want  to  make  it  very  clear  that  when 
this  is  done,  this  wildlife  refuge  will  be 
there,  and  it  will  not  suddenly  be  bull- 
dozed, or  it  will  not  be  nibbled  away  or 
suddenly  we  find  that  people  say  we 
spent  so  much  money  cleaning  it  up 
that  we  have  just  got  to  pave  it  over. 
You  know  how  that  is.  So  this  really  is 
one  of  the  very  strong  reasons.  I  think, 
so  many  people  in  the  community 
worked  together  to  make  sure  we  made 
it  clear  what  this  land  use  was  going  to 
be  and  where  we  should  go  with  it. 

So  I  really  am  happy  to  be  here  today 
and  to  thank  the  many  people  for  help- 
ing me  get  here,  because  it  has  been  a 
long,  long  task.  I  think  it  was  one  of 
the  very  first  issues  that  I  got  involved 
in  as  a  young  freshman  when  I  came 
here,  and  I  was  not  sure  I  was  going  to 
live  long  enough  to  see  this  ever  hap- 
pen. 

I  also  want  to  thank  Louis  Walker, 
who  has  been  the  Deputy  Assistant 
Secretary  of  the  Army,  who  has  helped 
shepherd  this  through,  too.  We  have  al- 
most driven  him  nuts  with  meetings 
and  all  sorts  of  other  things.  There  are 
many,  many  other  people  I  should 
thank. 

Once  again,  I  will  say  that  I  think 
this  is  going  to  be  a  real  national 
treasure.  I  stand  very  proudly  here 
today  saying  I  think  my  State  of  Colo- 
rado is  learning  how  to  do  conversion, 
learning  how  to  look  at  things  we  have 
not  looked  at  with  different  eyes  such 
as  the  military  installations,  to  find 
out  the  wildlife  significance  they  have, 
and  these  may  be  the  last  significant 
chunks  of  land  we  can  put  away  for 
that  kind  of  the  breathing  space  of  the 
next  generation  and  to  preserve  many 
of  the  species  that  need  certainly  some 
space  to  be  able  to  flourish  in. 

One  of  the  groups  that  has  flourished 
the  best  in  our  area  have  been  the  in- 
credible beautiful  bald  eagle,  and  to  go 
there  and  to  winter  and  see  all  of  those 
nesting  bald  eagles  on  an  area  that  we 
thought  was  a  total  loss  is  just  abso- 
lutely amazing. 

So  to  have  gone  from  this  total  loss 
to  something  we  thought  we  would 
have  to  trash  to  something  that  we 
now  recognize  as  a  real  treasure  is  a 
very  historic  moment,  and  we  hope  it 
is  only  the  beginning  of  many  more 
positive  things  that  can  be  done  as  we 
go  through  this  downsizing  of  the  mili- 
tary and  trying  to  figure  out  what  to 
do  with  a  lot  of  this  land  for  the  future. 

I  rise  in  support  of  H.R.  1435,  the  Rocky 
Mountain  Arsenal  National  Wildlife  Refuge  Act. 
This  version  of  the  bill  was  ordered  reported 
from  the  Merchant  Marine  and  Fisheries  Com- 
mittee last  week,  and  marks  a  continued  im- 
provement of  the  bill.  I  support  it  whole- 
heartedly. 

H.R.  1435  creates  a  national  wildlife  refuge 
at  the  Rocky  Mountain  Arsenal,  a  former  Army 
chemical  weapons  factory,  in  Adams  County. 
CO. 

I  introduced  H.R.  1435  on  March  13,  1991. 
On  September  9.  1991.  the  Armed  Services 
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Subcommittee  on  Military  Installations  and  Fa- 
cilities, which  I  chair,  held  a  joint  hearing  on 
the  bill  in  Denver  with  the  Merchant  Marine 
Sutxommittee  on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment.  We  had  an  ex- 
cellent hearing  and  received  many  valuable 
suggestions  for  improving  the  bill.  On  Fet)- 
ruary  19,  1992  the  Armed  Services  Committee 
marked  up  the  bill,  and  approved  a  substitute 
bill  incorporating  these  improvements.  The  bill 
before  us  today  represents  an  additional  im- 
provement of  that  bill. 

After  years  of  controversy,  local.  State,  and 
Federal  Governnment  officials,  and  private  citi- 
zens, have  reached  a  compromise  agreement 
on  the  wildlife  refuge  concept.  The  Army,  De- 
partment of  Interior,  and  the  Environmental 
Protection  Agency  support  the  bill. 

Rocky  Mountain  Arsenal  has  an  interesting, 
yet  controversial,  history.  During  World  War  II, 
the  Army  opened  the  19.000-acre  arsenal  in 
Adams  County.  CO,  10  miles  from  downtown 
Denver.  It  was  created  to  produce  and  store 
chemical  and  conventional  weapons  during 
World  War  II.  After  the  war,  a  portion  of  the 
arsenal  was  leased  to  a  company  later  ac- 
quired by  Shell  Oil  Co.,  for  production  of  pes- 
ticides and  herbicides.  Rocket  fuel  also  was 
blended  at  the  arsenal. 

Wastes  produced  by  these  operation  at  the 
arsenal  were  dumped  directly  into  the  ground. 
Although  this  was  commonplace  at  the  time,  it 
was  environmentally  unsound.  Contamination 
also  resulted  from  the  toxic  materials  and  by- 
products of  the  manufacturing  operations.  The 
result  has  been  extensive  contamination  of 
soil  and  groundwater. 

The  arsenal  was  declared  a  Superfund  site 
in  the  mid-1 980's.  Cleanup  efforts  have  been, 
and  continue  to  be,  ongoing,  funded  by  de- 
fense environmental  restoration  account  ap- 
propriations and  Shell  Oil.  under  a  Federal  fa- 
cilities agreement.  Munitions  are  no  longer 
manufactured  or  stored  at  Rocky  Mountain  Ar- 
senal. The  only  mission  left  is  environmental 
restoration. 

For  years  many  thought  that  the  arsenal 
would  never  be  cleaned  up.  And  no  one  dared 
believe  that  the  arsenal  would  ever  be  attrac- 
tive to  wildlife. 

But  because  of  its  27-square-mile  size  and 
the  extensive  contamination  occurred  on  only 
approximately  1 5  percent  of  the  site,  the  arse- 
nal hosts  a  wide  variety  of  wildlife.  The  arse- 
nal has  turned  into  an  informal  wildlife  haven. 
No  area  of  comparable  size  possesses  of  the 
diversity  and  density  of  wildlife  that  exists  at 
the  arsenal. 

In  1989.  the  U.S.  Fish  and  Wildlife  Sen/ice 
entered  into  a  wildlife  management  agreement 
with  the  Army  and  instituted  public  tours,  a 
visitors  center  and  a  tjald  eagle  observation 
point.  Last  year,  over  40,000  visitors  took  wild- 
life tours  at  the  arsenal. 

H.R.  1435  will  ensure  that  environmental 
cleanup  of  Rocky  Mountain  Arsenal  will  con- 
tinue and  be  completed,  in  accordance  with 
the  Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  [CERCLA]  and 
other  applicable  provisions  of  law.  The  bill 
does  not  require  the  selection  of  a  particular 
cleanup  remedy.  The  remedy  will  be  selected 
using  procedures  set  forth  under  CERCLA  and 
the  national  contingency  plan. 

After  environmental  remediation  is  complete, 
then  the  arsenal  will  become  part  of  the  na- 
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tional  wildlife  refuge  system.  Until  then,  the 
Department  of  Interior  will  manage  the  arsenal 
as  if  it  were  a  national  wildlife  refuge. 

Mr.  Speaker,  there  are  many  people  to 
thank  for  helping  to  pass  H.R.  1435.  I  first 
want  to  thank  all  of  the  interested  parties  in 
Colorado  who  worked  with  us  in  creating  and 
refining  the  wildlife  refuge  concept.  My  col- 
league from  Colorado,  Mr.  Allard,  gave  great 
assistance  by  brokering  the  first  compromise 
on  the  issue.  His  t)ill,  H.R.  2883,  was  an  im- 
portant step  in  bringing  together  all  of  the  par- 
ties in  Colorado  and  agreeing  to  transform  the 
arsenal  Into  a  wildlife  refuge. 

I  want  to  commend  and  thank  the  gen- 
tleman from  Massachusetts,  the  chairman  of 
the  Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment,  Mr. 
Studds,  and  the  gentleman  from  North  Caro- 
lina, the  chairman  of  the  full  Committee,  Mr. 
Jones,  for  shepherding  this  bill  through  the 
Merchant  Marine  Committee.  I  also  want  to 
extend  my  appreciation  to  the  chairman  of  the 
Energy  and  Commerce  Committee,  the  gen- 
tleman from  Michigan  [Mr.  Dingell]  for  work- 
ing with  txjth  committees  to  resolve  cofKerns 
in  the  bill  relating  to  environmental  restoration. 
They  and  their  staffs  were  very  helpful  in  re- 
solving these  matters. 

I  also  want  to  thank  the  Department  of  the 
Army,  the  Department  of  Interior,  the  Fish  and 
Wildlife  Service  and  the  Environmental  Protec- 
tion Agency  for  working  with  us  to  create  a 
strong  and  workable  bill.  I  especially  want  to 
thank  Lewis  D.  Walker,  the  Deputy  Assistant 
Secretary  of  the  Army,  who  has  worked  with 
me  on  Rocky  Mountain  Arsenal  for  many 
years,  and  John  Fomous,  the  Army's  attorney 
on  the  arsenal,  for  their  help. 

H.R.  1435  represents  one  of  those  rare  op- 
portunities when  the  Congress  can  turn  what 
could  have  been  a  tragedy  into  a  triumph.  I 
ask  my  colleagues  for  their  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLAZ.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  once  in  a  while,  we  par- 
ticipate in  the  enactment  of  legislation 
that  is  a  classic.  I  think  today  is  one 
such  instance. 

We  are  dealing  with  a  bill  that  has 
bipartisan  support.  We  are  dealing  with 
a  bill  that  is  supported  by  the  adminis- 
tration. We  are  dealing  with  a  bill  that 
converts,  of  all  things,  a  war  arsenal  to 
a  wildlife  refuge.  We  are  dealing  with  a 
bill  that  contemplates  the  cleaning  of 
the  contaminated  areas  and  converting 
it  so  it  would  be  suitable  for  nature. 
We  are  dealing  with  something  that  I 
think  all  of  us  would  wish  that  we  had 
been  able  to  participate  in.  and  that  is 
working  together  in  a  bipartisan  man- 
ner. 

I  cannot  help  but  note  the  presence 
of  the  chairman,  the  gentleman  from 
Michigan  [Mr.  Dingell],  because  it  re- 
minds me  of  7  years  ago  the  first  time 
I  went  to  this  well,  the  person  on  the 
other  side  was  the  chairman,  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
and  on  that  day  we  had  a  major  dis- 
agreement. I  believe  that  today  we 
may  be  on  the  same  side  of  the  issue. 


I  will  soon  yield  to  the  gentleman 
who  represents  the  district  who  will 
give  many  of  the  particulars  that  need 
to  ba  heard. 

At  this  moment,  though.  I  would  like 
to  just  say  that  I  commend  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER],  the  chairman,  for  her  work.  She 
continues  to  do  the  kind  of  work  that 
I  think  is  the  envy  of  many  of  us.  of 
the  manner  in  which  she  does  it  exquis- 
itely well,  and  I  also  commend  the  gen- 
tleman from  Colorado  [Mr.  Allard]. 
who.  in  partnership  with  her.  has  got- 
ten us  this  far. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Studds].  who  has  been  so  helpful  in 
helping  us  rewrite  this  bill  and  making 
it  very  acceptable. 

Mr.  STUDDS.  Mr.  Speaker.  I  want  to 
commend  the  gentlewoman.  This  is 
something  which  she  did  not  let  me 
forget  until  we  got  it  done  and  went  so 
far  as  actually  going  to  Colorado  and 
look  at  this. 

As  a  general  proposition.  I  do  not 
think  that  Superfund  sites  make  ideal 
wildlife  refuges,  so  I  began  as  a  skeptic, 
and  I  ended  as  a  thorough  and  enthu- 
siastic convert  of  the  gentlewoman  and 
her  dream. 

I  think  this  is  going  to  be  a  magnifi- 
cent piece  of  our  future,  and  I  am 
proud  to  be  a  very  small  part  of  it. 

I  commend  both  the  gentleman  and 
the  gentlewoman  from  Colorado. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
1435,  legislation  that  would  establish  a  Na- 
tional Wildlife  Refuge  at  the  site  of  the  Rocky 
Mountain  Arsenal. 

My  initial  reaction  to  the  proposal  was  one 
of  skepticism.  Our  wildlife  refuges  have  been 
severely  criticized  as  actually  being  harmful  to 
wildlife — and  I  was  wary  of  adding  the  arse- 
nal— which  is  a  Supertund  site — to  the  refuge 
system.  However,  t)efore  the  sut)committee's 
field  hearing  in  Denver  last  Septemtier,  I  had 
the  opportunity  to  visit  the  arsenal.  I  came  to 
realize  that  the  diverse  array  of  wildlife  there — 
so  close  to  a  large  urtan  center — is  truly 
unique.  There  were  bald  eagles  and  hawks 
soaring  overhead,  prairie  dogs  poking  out  of 
their  holes,  herds  of  mule  deer  and  white  tail 
deer  grazing,  and  the  Denver  skyline  providing 
a  backdrop  only  a  few  miles  away.  I  was  con- 
vinced that  this  property  can  be  a  valuatHe  ad- 
dition to  the  refuge  system,  once  cleanup  is 
complete. 

I  want  to  commend  Mrs.  SCHROEDER  and 
Mr.  Dingell  and  their  respective  staff  for  their 
efforts  and  good  wori<  in  on  this  legislation. 
Mr.  Speaker,  This  is  a  good  bill,  and  I  urge 
Memt)ers  to  support  it. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr.  Din- 
gell]. the  chairman  of  the  Committee 
on  Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker.  I  first 
would  like  to  commend  the  distin- 
guished gentlewoman  for  her  forceful 
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and  able  advocacy  of  this  proposal.  It  is 
a  good  proposal.  I  support  it.  and  I  urge 
my  colleagues  to  do  likewise. 

Mr.  Speaker.  I  would  also  like  to 
conunend  the  distinguished  gentleman 
from  Wisconsin  [Mr.  Aspin].  chairman 
of  the  full  Committee  on  Armed  Serv- 
ices, and  my  good  friend,  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds],  chairman  of  the  subcommit- 
tee I  used  to  have  the  honor  of  chairing 
in  years  past,  which  was  a  very  happy 
time,  for  the  cooperation  and  the  effort 
which  they  have  put  into  this  very  fine 
legislation. 

I  would  like  to  ask  the  gentlewoman 
from  Colorado  a  few  questions  to  en- 
sure that  I  correctly  understand  the  in- 
tent and  scope  of  the  bill. 

First,  I  want  to  ensure  that  we  do  not 
add  contaminated  sites  to  the  National 
Wildlife  Refuge  System.  Am  I  correct 
in  my  understanding  that  Rocky 
Mountain  Arsenal  will  not  officially 
become  part  of  the  National  Refuge 
System  until  the  site  has  been  fully 
and  properly  cleaned  up? 

The  Energy  and  Commerce  Commit- 
tees  concerns  stem  from  the  fact  that 
this  is  the  first  time  that  Congress  is 
legislating  the  ultimate  land  use  at  a 
Superfund  site  and  that  this  deter- 
mination precedes  completion  of  the 
normal  remedy  selection  process  used 
for  all  Superfund  sites.  The  risk  assess- 
ments that  are  an  integral  part  of  the 
remedial  investigation  and  feasibility 
study  process  have  not  yet  been  com- 
pleted at  Rocky  Mountain  Arsenal. 
Consequently,  the  appropriate  remedy 
also  has  not  yet  been  identified  or  con- 
sidered. However,  the  Energy  and  Com- 
merce Committee  expects  and  intends 
that  designating  Rocky  Mountain  Ar- 
senal as  a  wildlife  refuge  will  not  com- 
promise the  cleanup  that  otherwise 
was  expected  to  occur  at  Rocky  Moun- 
tain Arsenal. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Yes.  Rocky 
Mountain  Arsenal  will  not  Ijecome  part 
of  the  Refuge  System  until  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  certifies  that  all  response 
action  required  to  be  conducted  has 
been  completed.  Until  that  time,  the 
Fish  and  Wildlife  Service  will  manage 
wildlife  and  public  uses  at  Rocky 
Mountain  Arsenal  as  if  it  were  a  ref- 
uge. 

Mr.  DINGELL.  I  am  also  concerned 
that  the  Fish  and  Wildlife  Service  not 
bear  the  costs  of  cleanup  of  contamina- 
tion caused  by  the  Department  of  the 
Army  or  any  other  Federal  agency.  Is 
it  correct  that  those  Federal  agencies 
that  may  have  caused  the  contamina- 
tion will  also  pay  the  costs  of  cleanup? 

Mrs.  SCHROEDER.  Yes.  that  is  cor- 

FGCt 

Mr.  DINGELL.  Lastly,  I  understand 
that  nothing  in  this  legislation  pro- 
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hibits  hunting  on  the  refuge.  Is  this 
correct? 

Mrs.  SCHROEDER.  Nothing  in  this 
legislation  prohibits  hunting  on  the  ar- 
senal. In  fact,  it  is  my  understanding 
from  the  Fish  and  Wildlife  Service  that 
hunting  may  be  needed  in  the  future  to 
control  the  deer  population. 

Mr.  DINGELL.  I  thank  the  gentle- 
woman for  engaging  in  this  construc- 
tive colloquy. 

Mr.  Speaker,  I  commend  the  gentle- 
woman for  the  vigorous  job  which  she 
has  done  in  pressing  forward  with  this 
legislation  and  commend  my  good 
friend,  the  gentleman  from  Guam  [Mr. 
Blaz],  for  the  job  which  he  has  done 
also  on  this,  and  I  wish  her  well  on  her 
success  in  this  matter. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  his  very  kind  words. 
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Mr.  BLAZ.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Colorado  [Mr.  ALLARD]. 

Mr.  ALLARD.  Mr.  Speaker,  first.  I 
thank  the  gentleman  from  Guam  for 
yielding  me  this  time. 

Mr.  Speaker,  today  is  an  extraor- 
dinary day.  Today  the  House  of  Rep- 
resentatives will  consider  H.R.  1435,  a 
bill  to  designate  the  Rocky  Mountain 
Arsenal  in  Colorado  a  National  Wildlife 
Refuge.  This  is  a  complex  bill  which  re- 
quired the  cooperation  of  many  indi- 
viduals. Seeing  H.R.  1435  being  voted 
on  today,  a  piece  of  legislation  that  has 
been  so  carefully  crafted  and  combines 
so  many  interests,  truly  reinforces  my 
belief  in  the  legislative  process  and 
what  can  be  accomplished  when  work- 
ing diligently  on  a  bipartisan  basis. 

While  the  Rocky  Mountain  Arsenal  is 
presently  in  the  Fourth  District  of  Col- 
orado, which  I  represent,  it  will  become 
part  of  Congresswoman  SCHROEDER's 
district  next  year. 

I  can  hardly  proceed  in  discussing 
this  legislation  without  mentioning 
and  extending  my  gratitude  to  Con- 
gresswoman SCHROEDER,  who  has  been 
an  invaluable  part  of  this  entire  proc- 
ess. It  is  because  of  her  hard  work  and 
political  acumen  in  this  session  of  Con- 
gress and  in  the  past,  as  well  as  the  ef- 
forts by  Senator  Hank  Brown,  who  was 
the  previous  Representative  of  the 
Fourth  District  and  the  sponsor  of  this 
legislation  on  the  Senate  side,  that  a 
compromise  was  able  to  be  forged 
among  the  myraid  parties  involved. 

Those  individuals  who  may  be  some- 
what familiar  with  the  Rocky  Moun- 
tain Arsenal,  unfortunately,  may  only 
know  of  the  infamous  scope  of  its  pol- 
lution. It  is  listed  on  the  national  pri- 
ority list  for  Superfund  cleanup  sites 
and  has  even  been  classified  as  one  of 
the  "most  polluted  areas  in  America." 
For  too  long  this  site  has  been  a  sym- 
bol of  mankind's  environmental  deg- 
radation and  ecological  ignorance. 

Yet,  what  some  may  not  know  is  that 
the  Rocky  Mountain  Arsenal  is  also  ac- 


claimed for  the  depth  and  diversity  of 
the  Wildlife  System  it  fosters.  As  one 
of  the  few  Federal  lands  residing  on  the 
edge  of  a  major  metropolitan  center, 
this  Superfund  site  is  visited  by  thou- 
sands of  tourists  and  lovers  of  nature 
each  year.  It  is  a  symbol  of  natural 
splendor  and  has  the  unique  honor  of 
being  the  largest — perhaps  best — urban 
wildlife  refuge  in  the  country. 

The  decision  to  designate  this  unique 
Superfund  site  into  a  wildlife  refuge 
met  virtually  no  opposition.  It  was  a 
unanimous  feat  waiting  to  be  achieved. 
The  decision  was  on  how  that  was  to  be 
accomplished. 

However,  the  numerous  parties  in- 
volved and  the  wide  ranging  concerns 
and  proposals  offered  to  achieve  this 
renowned  transformation,  posed  innu- 
merable conflicts  and  a  host  of  compet- 
ing interests  that  had  to  be  reconciled 
in  order  to  accomplish  the  forward 
thinking  initiatives  set  forth  in  H.R. 
1435. 

The  compromise  legislation  that  was 
forged  combined  the  interests  of  five 
separate  municipalities,  there  different 
county  governments,  the  Army,  Shell 
Oil  Co.,  and  other  Superfund  partici- 
pants, U.S.  Fish  and  Wildlife,  the  Envi- 
ronmental Protection  Agency,  the  De- 
partment of  Justice,  the  Department  of 
Transportation,  citizen  and  environ- 
mental groups,  and  last  but  not  least, 
numerous  local  businesses  and  sur- 
rounding landowners  in  the  commu- 
nity. The  concerns  varied  considerably 
on  the  role  of  cleanup,  transportation 
development  and  land  use.  Clearly 
there  have  been  many  differing,  but 
valid  concerns  associated  with  a  wild- 
life refuge  at  the  Rocky  Mountain  Ar- 
senal. 

As  background  of  my  involvement  in 
this  issue  and  the  genesis  of  H.R.  1435, 
we  have  held  dozens  of  individual  meet- 
ings with  many  groups  and  have  hosted 
two,  public,  roundtable  discussions,  we 
have  asked  for  and  received  input  from 
many,  many  groups. 

I  will  say  this  repeatedly  and  ear- 
nestly: It  has  been  my  goal  to  neither 
dictate  nor  diminish  the  level  of  clean- 
up which  will  be  required  at  this  site. 
The  Army  and  Shell  Oil  must  be  re- 
sponsible for  the  cleanup  which  must 
proceed  in  the  same  manner  and  within 
the  guidelines  of  Superfund  cleanup 
procedure  currently  in  existence.  As 
Congresswoman  Schroeder  can  attest, 
this  was  not  an  easy  challenge.  Con- 
sequently, the  remedy  selected,  uses 
current  laws  and  procedures  set  forth 
under  the  Comprehensive  Environ- 
mental Response  Liability  Act 
[CERCLA]. 

I  am  confident  that  any  previous  con- 
cerns have  been  addressed  by  the  addi- 
tions made  by  the  Armed  Services 
Committee,  and  the  Merchant  Marine 
and  Fisheries  Committee.  Also  by  the 
very  technical  and  prompt  work  of  the 
Energy  and  Commerce  Committee. 

Clearly,  this  bill  represents  a  fragile 
balance  of  support,  making  the  passage 
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of  this  extraordinary  legislation  pos- 
sible today.  Bringing  the  bill  to  the 
floor  has  been,  what  some  would  say,  a 
remarkable  challenge.  The  opportunity 
to  endorse  this  proposal  and  turn  one 
of  the  most  polluted  Superfund  sites  in 
the  Nation  into  one  of  the  most  spec- 
tacular wildlife  refuges  in  existence,  is 
here.  It  is  an  opportunity  to  have  a 
wildlife  research  and  education  facility 
with  endangered  species  juxtaposed  to 
a  metropolitan  area.  Truly  a  unique 
concept. 

For  this  reason,  I  urge  my  colleagues 
to  join  the  Colorado  delegation  and  the 
many  interested  groups  and  support 
H.R.  1435. 

Lastly,  I  just  want  to  thank  the  fol- 
lowing individuals: 

Bill  Porter,  Gov.  Roy  Romer's  office; 
Randall  R.  Bowman,  U.S.  Fish  &  Wild- 
life Service;  Mike  Brennan,  U.S.  Fish  & 
Wildlife  Service;  James  E.  Rich,  Shell 
Oil  Co;  Tom  Lustig.  National  Wildlife 
Federation. 

John  Fomous,  U.S.  Department  of 
the  Army;  Larry  L.  Ford,  South  Adams 
County  Water  &  Sanitation;  Kelly 
Drake,  Colorado  Wildlife  Federation. 

Steve  Crowell,  City  of  Commerce 
City;  Connally  Mears,  EPA;  Angela 
Medbery,  Sierra  Club;  Bill  McKinney, 
Shell  Oil  Co. 

Pete  Gober.  U.S.  Fish  &  Wildlife;  Col. 
Eugene  Bishop,  PMRMA;  Polly  R. 
Reitz,  Denver  Audubon;  Harold  Kite, 
Adams  County  Commissioner;  Bill 
Thomas. 

Mr.  BLAZ.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  the  time. 

Mr.  Speaker,  I  just  want  to  close  my 
remarks  by  saying  once  again  what  a 
magnificent  commentary  on  our  House, 
this  great  House  of  ours,  that  a  bill  of 
this  nature  could  come  with  the  kind 
of  support  that  it  does  carry  with  it. 

It  also  must  be  very  reassuring  to  the 
environmentalists  and  people  who  are 
so  concerned  about  what  we  are  doing, 
because  I  think  the  Colorado  delega- 
tion here  has  held  clinic  for  all  of  us  on 
what  could  be  done. 

I  was  an  indirect  participant  in  this 
thing.  I  was  part  of  the  committee  that 
heard  it,  but  it  was  so  encouraging,  it 
was  so  inspiring,  that  I  think  it  should 
be  a  source,  quite  frankly,  of  inspira- 
tion to  many  other  jurisdictions. 

And  of  all  places,  Mr.  Speaker,  it  is 
happening  in  Colorado.  Why  not,  why 
not  Colorado? 

So  I  salute  Madam  Chair,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der] and  the  gentleman  from  Colorado 
[Mr.  ALLARD]  for  their  fine  work  and 
their  demonstration  of  how  we  can  do 
things  around  this  magnificent  body. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  other  distin- 
guished gentleman  from  Colorado  who 
is  on  the  floor  today  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

I  want  to  commend  her  and  my  col- 
league, the  gentleman  from  Colorado 
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[Mr.  Allard]  for  the  leadership  they 
have  shown  in  moving  this  legislation. 

Although  my  district  does  not  come 
as  near  to  the  arsenal  property  as  ei- 
ther of  theirs,  I  want  to  express  my 
support  and  enthusiastically  urge  my 
colleagues  to  vote  for  this  bill,  because 
it  really  represents  a  tremendous  ex- 
ajnple  of  cooperation  at  all  levels  of 
government  and  a  tremendous  example 
of  what  can  be  done  with  property  that 
otherwise  seemed  to  pose  an  enormous 
burden  and  turn  it  into  a  great  poten- 
tial benefit. 

All  the  people  of  Colorado,  and  really 
the  Nation,  who  visit  us  in  great  num- 
bers as  tourists,  are  going  to  enjoy  the 
very  unique  habitat  and  wildlife  poten- 
tial of  the  arsenal  as  it  becomes  a  wild- 
life refugee. 

Again  my  thanks  and  commendation 
to  my  colleagues  for  moving  this  legis- 
lation. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  the  balance  of  the  time.  I 
do  not  think  I  will  take  all  the  time, 
but  I  want  to  thank  the  gentleman 
from  Guam  for  his  kind  words. 

I  want  to  thank  the  gentleman  from 
Colorado  [Mr.  Allard],  too.  As  a  young 
freshman  here,  we  threw  him  into  this 
fight,  and  as  you  can  tell  by  his  elo- 
quent speech,  he  came  out  just  fine  and 
landed  on  his  feet. 

If  it  had  not  been  for  all  these  many 
meetings  and  all  the  sweat  equity  we 
put  into  this,  plus  his  incredible  exper- 
tise as  a  veterinarian,  so  he  really  did 
understand  about  the  size  and  the 
scope  of  the  habitat  that  was  needed, 
and  I  am  not  sure  that  we  would  be 
here  today  but  for  that. 

I  just  want  to  say,  as  you  can  tell 
from  the  number  of  speakers  who  have 
been  here,  from  the  gentleman  from 
Michigan  [Mr.  DiNGELL]  and  his  very 
esteemed  committee  and  the  Merchant 
Marine  and  Fisheries  Committee  and 
everyone  else,  many  people  have 
worked  on  this. 

We  are  hoping  that  this  is  one  of  the 
bright  spots  as  we  look  forward  to  see 
this  done. 

I  know  both  the  gentleman  from  Col- 
orado [Mr.  Allard]  and  myself  have 
called  this  a  refugee  area.  I  think  it  is 
probably  because  the  distinguished 
chair  today  is  head  of  the  Refugee 
Committee.  I  am  not  sure;  but  the 
more  I  think  about  it,  wildlife  is  a  refu- 
gee anymore  in  our  country  as  we  see 
urban  sprawl  and  everything. 
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So  in  a  way  this  is  a  refugee  area  for 
eagles  and  coyotes  and  all  sorts  of 
things  that  are  being  displaced  by 
other  things  that  are  happening. 

So  I  guess  it  is,  of  a  sort,  although  we 
meant  to  say  refuge  area. 

I  started  a  bad  precedent  there. 

Anyway,  I  truly  say  I  never  thought 
I  would  be  standing  here  to  say  this 
was  all  nailed  down.  It  has  been  rather 
like  nailing  jello  to  the  wall.  But  it  ap- 


pears that  we  have  made  it,  really, 
very  clear  as  to  what  we  want  to  do. 

It  is  a  very  historic  and  wonderful 
precedent.  And  I  am  very  pleased  it  has 
the  bipartisan  support  and  the  enthu- 
siastic support  of  my  State  that  likes 
to  think  of  itself  as  a  leader  in  this 
kind  of  area,  and  I  think  this  time  it 
indeed  has. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
H.R.  1435  directs  the  Secretary  of  the  Army  to 
transfer  the  lands  of  the  Rocky  Mountain  arse- 
nal to  the  Secretary  of  the  Interior  for  use  as 
a  wildlife  refuge. 

These  lands  are  home  to  significant  num- 
bers of  fish,  birds,  and  wikjiife.  Its  value  as 
habitat  and  its  proximity  to  Denver  will  make 
it  a  premier  wildlife  refuge. 

The  history  of  this  site  will  also  help  educate 
our  children  about  the  environmental  costs  of 
war.  Between  1942  and  1982,  chemicals  and 
weapons  made  at  the  arsenal  so  severely 
contaminated  the  soil  and  water  that  thte  area 
has  been  designated  as  a  Superfund  cleanup 
site. 

My  committee  has  worked  cooperatively 
with  the  Armed  Services  and  Energy  and 
Commerce  Committees  to  craft  this  bill.  As  re- 
ported from  my  committee,  the  objectives  of 
full  cleanup,  refuge  establishment,  and  envi- 
ronmental education  will  be  well  served. 

I  urge  by  colleagues  to  support  Mrs. 
SCHROEDER  in  getting  these  lands  cleaned  up 
and  transferred  to  the  national  wildlife  refuge 
system. 

Mrs.  SCHROEDER.  So  with  that,  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  BLAZ.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentlewoman  from 
Colorado  [Mrs.  SCHROEDER]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1435,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1435,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 


THIS  YEAR  PROVIDES 
OPPORTUNITY  FOR  CHANGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  5  minutes. 

Mr.  THOMAS  of  Wyoming.  I  thank 
the  Speaker. 

Mr.  Speaker,  I  want  to  talk  a  little 
bit  about  the  direction  this  country  is 
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taking.  It  is  a  good  time  to  do  it,  with 
the  good  attitude,  the  happy  bunch 
that  was  here  from  Colorado,  all 
seemed  to  be  pleased. 

So  I  would  like  to  talk  a  little  bit 
about  the  direction  this  country  is  tak- 
ing, and  specifically  the  role  of  the 
Government  and  the  direction  it  is  tak- 
ing, and  the  role  of  the  Federal  Govern- 
ment which  of  course  is  often  over- 
stated, I  think,  in  an  election  year 
such  as  we  have  now. 

I  want  to  talk  a  little  bit  about 
change,  fundamental  change,  and  sug- 
gest that  in  my  view  we  are  going  to 
need  a  peaceful  revolution  to  do  things 
differently  than  we  have  been  doing 
them.  We  talk  a  lot  about  that  but  we 
do  not  do  much  of  it. 

We  are  in  the  midst  of  a  Presidential 
election  as  well  as  congressional  elec- 
tions. We  have  a  great  opportunity  to 
make  some  fundamental  change. 

As  I  view  it  there  currently  are  three 
candidates  for  the  Presidency.  One  has 
a  notion  that  we  ought  to  have  more 
Government,  that  we  ought  to  do  more 
Government  spending;  another,  most  of 
us  are  not  certain  what  his  plan  is;  and 
the  third,  I  think,  has  a  plan  for  less 
Government  but  it  is  not  very  well  de- 
fined. 

So  I  am  not  surprised  that  there 
seems  to  be  a  great  deal  of  frustration 
in  the  country  about  Government  pro- 
grams and  the  fact  that  they  have  not 
brought  about  a  great  deal  of  satisfac- 
tion. And  I  find  this  everjrwhere  I  go. 

I  think  if  you  talked  about  some  of 
the  programs  that  are  most  important 
to  us  you  would  find  a  certain  lack  of 
success  felt  in  these  programs.  For  ex- 
ample, the  economy. 

The  economy  of  course  is  not  satis- 
factory to  many  people;  growing  per- 
haps but  very  slowly. 

We  find  ourselves  in  competition 
with  the  world,  we  find  ourselves  in  a 
transition  I  believe  from  50  years  of  a 
defense-oriented  kind  of  economy  to 
one  that  will  be  absent  the  cold  war 
and  be  a  peaceful  kind  of  economy, 
very  difficult. 

Talk  about  the  deficit,  surely  our 
success  rate  in  the  deficit  is  not  one 
that  is  satisfactory.  We  have  gotten 
deeper  and  deeper  into  the  deficit  each 
year  and  continue  to  do  that. 

Health  care,  I  do  not  know  of  many 
people  who  are  satisfied  with  what  we 
have  done  in  health  care.  We  have  a 
very  strong  program  for  almost  every- 
one, but  we  do  not  have  health  care  for 
35  million  people  in  the  way  that  we 
would  like  to  see  it. 

We  have  a  health  care  program  that 
is  increasing  at  12  to  13  percent  a  year 
in  cost  which  is  unsustainable  over  a 
period  of  time. 

Welfare,  I  do  not  know  of  many  peo- 
ple who  are  pleased  with  the  success 
ratio  in  welfare. 

Education,  even,  is  one  that  is  very 
seldom  viewed  as  being  most  success- 
ful. 
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So  I  guess  the  point  is  that  you  can- 
not then  expect  success  over  a  period  of 
time  if  you  are  unwilling  to  change, 
you  cannot  continue  to  put  more  and 
more  money  into  the  same  programs 
and  have  anticipation  of  change. 

It  seems  to  me  we  ought  to  examine 
what  we  expect  of  government  as  indi- 
viduals. Maybe  we  ought  to  say  to  our- 
selves, "What  do  you  really  expect 
from  government?"  and  more  particu- 
larly "from  the  Federal  Government." 
And  further,  "How  deeply  should  the 
Federal  Government  be  involved  in  our 
lives?"  "How  much  government  do  you 
want?  More  or  less?"  And  I  suppose 
each  of  us  might  come  up  with  some- 
thing of  a  different  answer. 

But  I  think  those  are  basic  questions 
that  we  ought  to  ask  ourselves.  I  am 
encouraged — I  am  not  discouraged 
about  where  we  are,  certainly,  because 
I  think  there  are  some  fundamental 
changes  that  can  be  made  and  in  my 
view  fundamental  changes  that  would 
be  successful  and  would  improve  the 
success  ratio  of  what  we  are  doing. 

And  some  of  those  things  are  being 
done  now.  They  have  to  do  with  entre- 
preneurial government,  for  example, 
entrepreneurial  government  such  as  we 
use  in  the  private  sector  that  has  to  do 
with  the  use  of  resources,  with  the 
changing  use  of  resources  so  that  they 
become  more  effective. 

I  stopped  in  Denver  on  my  way  back 
from  Wyoming  yesterday  and  went  to  a 
company,  the  UPS.  I  was  really  im- 
pressed by  a  company  that  is  well  man- 
aged, one  that  has  an  outcome  orienta- 
tion, one  that  has  an  orientation  to- 
tally toward  customers.  It  seems  to  me 
that  that  is  the  kind  of  thing  we  need 
to  do. 

All  the  items  that  I  mentioned,  the 
economy,  if  we  could  provide  some 
more  impetus  to  the  private  sector  I 
believe  it  would  be  more  successful.  In 
the  deficit  area,  clearly  we  have  to  do 
something  fairly  simple;  either  you 
spend  less  or  you  tax  more,  or  some 
combination. 

It  is  fairly  simple  to  do. 

It  seems  to  me  if  you  like  less  gov- 
ernment, you  have  to  spend  less;  leave 
more  money  in  the  hands  of  the  people 
to  use  in  the  private  sector. 

Health  care,  we  can  fix  health  care; 
basically  we  have  not  made  the  deci- 
sion whether  we  want  a  national  health 
care  program  or  whether  we  want  to 
strengthen  the  private  delivery  system. 

I  know  where  my  position  is.  I  am 
strongly  in  favor  of  the  private  deliv- 
ery system. 

We  have  not  crossed  that  threshold. 

So,  Mr.  Chairman,  I  think  there  are 
great  opportunities  for  us  to  take  a 
look  at  what  we  really  expect,  what 
our  expectations,  realistic  expectations 
should  be  and  frankly  what  we  are  will- 
ing to  pay  for.  And  those  two  things  do 
go  together. 

Mr.  Speaker,  it  is  a  great  oppor- 
tunity   I    think    to    make    some    fun- 


damental change,  indeed  a  private  rev- 
olution to  say  that  we  think  we  can 
change  government  programs  to  make 
them  more  effective.  We  have  to  take 
the  bull  by  the  tail  and  look  the  prob- 
lem in  the  eye.  I  think  we  can  do  that. 
It  would  provide  for  this  fundamental 
change.  And  if  we  answer  these  basic 
questions  I  believe  this  election  will  be 
one  really  oriented  toward  results 
rather  than  the  bells  and  whistles  we 
often  find  in  Presidential  elections. 
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POLITICAL  REFORM  AND  HUMAN 
RIGHTS  PROTECTION  NEEDED  IN 
VIETNAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]  is 
recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  today,  I 
and  five  other  Representatives — all  of 
us  veterans  of  the  war  in  Vietnam— are 
introducing  a  resolution  which  ex- 
pressed United  States  support  for 
democratic  reform  and  human  rights  in 
Vietnam. 

Currently,  Vietnam  stands  at  a  his- 
toric divide,  with  one  foot  rooted  in  its 
Communist  past  and  the  other  ten- 
tatively feeling  its  way  toward  the 
greater  openness  that  marks  the  post- 
cold-war  world.  We  believe  the  United 
States  can,  and  should,  take  the  lead  in 
encouraging  Vietnam  to  move  deci- 
sively to  the  democratic  side  of  that  di- 
vide through  political  reform. 

While  increased  economic  liberaliza- 
tion and  recent  improvements  in  re- 
solving POW/MIA  cases  by  the  Govern- 
ment of  Vietnam  are  heartening,  Ha- 
noi's Communist  rulers  continue  to 
deny  its  citizens  freedoms  that  are  rec- 
ognized as  basic  throughout  the  world. 
Our  Government  is  moving  toward  lift- 
ing the  economic  embargo  and  estab- 
lishing normal  relations  with  Vietnam, 
and  we  support  this  road-map  plan  on 
proceeding  with  normalization.  How- 
ever, we  believe  it's  critical  to  address 
the  issue  of  human  rights  in  Vietnam. 

Our  resolution  seeks  to  close  this  gap 
in  our  policy,  expressing  the  sense  of 
Congress  that  the  United  States  sup- 
ports democratic  reform  in  Vietnam, 
including  the  holding  of  free  elections 
there.  By  supporting  nonviolent  demo- 
cratic reform  in  Vietnam,  the  United 
States  would  be  serving  the  interests  of 
the  Vietnamese  people  and  remaining 
true  to  America's  longstanding  demo- 
cratic ideals. 

I  invite  my  colleagues  to  cosponsor 
our  resolution.  House  Concurrent  Reso- 
lution 347,  and  join  us  in  expressing 
Congress'  support  for  peace  and  free- 
dom in  Vietnam. 


July  7,  1992 

tleman  from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  Maj. 
Gen.  William  R.  Berkman  is  retiring  after  more 
than  42  years  of  active  and  Reserve  military 
service.  His  outstanding  military  career  cul- 
minated in  his  assignment  as  the  Military  Ex- 
ecutive of  the  Reserve  Forces  Policy  Board  in 
the  Office  of  the  Secretary  of  Defense.  He 
was  appointed  in  1986,  and  has  served  con- 
tinuously in  that  position  as  the  senior  member 
of  the  Board  staff.  The  Board  by  law  is  ttie 
principal  policy  adviser  to  the  Secretary  of  De- 
fense on  Reserve  Force  matters. 

Previously,  General  Berkman  served  as  the 
Chief  of  the  Army  Reserve  from  1979  until  the 
beginning  of  his  current  appointment  in  1986. 
As  Chief  of  the  Army  Reserve,  he  was  resp)on- 
sible  for  the  programming,  budgeting,  and  ad- 
ministration of  the  Army  Reserve  memtjers 
serving  in  Selective  Reserve  units  or  in  the  In- 
dividual Ready  Reserve.  During  his  tenure,  he 
oversaw  the  growth  of  the  Army  Reserve  from 
a  strength  of  390,000  to  over  600,000.  His 
leadership  enabled  the  Reserve  to  absorb  new 
missions,  improve  training,  and  maintain  readi- 
ness during  those  turbulent  times. 

General  Berkman,  a  native  of  Minnesota 
graduated  from  the  University  of  California, 
Berkeley,  majoring  in  economics.  He  received 
a  law  degree  in  1957,  from  the  University  of 
California.  He  served  as  a  law  clerk  in  the 
U.S.  Court  of  Appeals  for  the  Ninth  Circuit  be- 
fore joining  a  private  law  firm. 

General  Berkman  was  commissioned  a  sec- 
ond lieutenant  from  ROTC  in  1950.  He  initially 
entered  on  active  duty  as  a  quarlermaster 
supply  officer  for  2  years  from  1952  to  1954. 
He  sut)sequenfly  served  in  Korea  from  1953  to 

1954  as  an  adviser  to  the  Republic  of  Korea 
Army.  After  leaving  active  duty,  he  served  in 
various  assignments  in  civil  affairs  units  from 

1955  until  1979,  culminating  in  his  assignment 
in  1975,  as  commander  of  the  351  st  Civil  Af- 
fairs Command,  a  major  Army  Reserve  conv 
mand. 

General  Berkman  is  a  graduate  of  the  Army 
Command  and  General  Staff  College  and  the 
Army  War  College.  He  is  a  member  of  various 
military  associations,  the  State  Bar  of  Califor- 
nia, the  Federal  Bar  Association,  and  the 
American  Bar  Association. 

His  decorations  include  the  Distinguished 
Service  Medal,  Defense  Superior  Service 
Medal.  Meritorious  Service  Medal,  and  the 
Army  Commendation  Medal. 

I  wish  General  Berkman  and  his  wife  Betty 
Ann  success  and  best  wishes  in  their  retire- 
ment. 


GENERAL  BERKMAN  RETIRING 
AFTER  42  YEARS  OF  SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


OVERRIDE  THE  VETO  OF  MOTOR- 
VOTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
is  recognized  for  5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  to 
speak  again  this  afternoon  on  what  I 
spoke  about  earlier  today,  and  that  is 
the  very  unfortunate  and.  I  think,  to- 
tally unnecessary  veto  by  the  Presi- 
dent of  the  United  States  last  week  of 
the  bill  which  we  call  the  motor-voter 
bill,  which  is  essentially  the  bill  which 
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eases  the  ability  of  the  American  peo- 
ple, many,  many  of  them,  too  many  of 
them,  who  remain  unregristered,  eases 
their  ability  to  get  on  to  the  voter  reg- 
istration rolls  and  then,  we  hope,  to  ex- 
ercise their  precious  right  of  franchise. 

Mr.  Speaker,  the  reason  it  is  called 
the  motor-voter  bill  is  because,  a  la  its 
title,  among  the  many  places  where 
people  could  register  to  vote  would  be 
at  the  license  bureau  where  they  apply 
for  or  ask  for  a  renewal  of  their  drivers 
license.  So,  we  call  it  the  motor-voter 
bill. 

I  am  very  much  unhappy  that  the 
President  vetoed  that  bill,  and  I  very 
much  hope  that  we  in  the  Congress  will 
be  able  to  override  that  veto.  This  may 
be  a  challenge  on  the  raw  numbers,  but 
I  think  that  that  challenge  ought  to  be 
undertaken  regardless  of  the  outcome 
because  I  think  the  principle  is  too  im- 
portant to  turn  away  from,  regardless 
of  the  outcome  of  the  veto  override 
fight.  And  I  think  the  principle  is  sim- 
ply: Do  we  trust  the  American  people 
who  come  to  the  polls  and  vote?  Do  we 
trust  the  collective  judgment  of  the 
American  people?  And  if  we  do,  then  we 
should  do  everything  possible  to  reduce 
the  barriers  that  stand  between  the 
American  people  and  the  ballot  box  or 
the  voting  booth,  whatever  is  in  our 
States,  and  we  should  do  nothing  to 
put  an  additional  barrier  in  their  way. 

I  could  recite,  and  I  will  not,  but  the 
sorry  statistics  of  60  to  70  percent,  at 
best,  of  the  American  people  who  are 
registered  to  vote.  In  Kentucky,  my 
home  State,  only  about  70  percent  are, 
of  the  even  lesser  percentage  of  the 
people  who  are  qualified  to  vote  and 
who  do  vote. 

Those  numbers,  are,  again,  very  dis- 
mal, and  they  are  totally  unacceptable. 
The  whole  idea  of  what  we  are  trying 
to  do  in  passing  the  motor-voter  bill  is 
to  assist  people  in  coming  to  vote,  and 
I  would  salute  the  senior  Senator  from 
Kentucky,  the  majority  whip  in  the 
other  body  whose  bill  primarily  this  is 
which  the  President  vetoed  last  week 
and  that  this  body  had  passed  some 
weeks  earlier. 

Mr.  Speaker,  the  senior  Senator  and 
I  have  been  friends  a  long  time,  and 
colleagues  in  the  Kentucky  General  As- 
sembly and  here  in  Congress,  and  he 
knows  full  well,  as  a  former  Governor. 
of  the  need  to  get  people  involved,  the 
need  to  give  people  the  chance  to  exer- 
cise their  franchise,  and  that  is  what 
his  bill  will  do,  if  it  becomes  a  law  of 
the  land. 

I  would  like  to  mention,  Mr.  Speaker, 
that  this  is  not  really  an  esoteric  mat- 
ter. There  is  nothing  galactic  or  ethe- 
real about  this  issue  of  voter  registra- 
tion. It  is  core  central,  it  is  fundamen- 
tal, to  the  American  political  system's 
operating  correctly.  And,  that  is  why  I 
am  so  disappointed  in  the  President's 
veto  of  the  motor-voter  bill  which 
comes  almost  on  the  heels  of  his  veto, 
and  successful  one  at  that  because  the 


veto  could  not  be  overridden,  his  veto 
earlier  this  year  of  the  campaign  fi- 
nance reform  bill  which  would  put 
some  limits  on  overall  spending  which 
would  eliminate  the  influence  that  po- 
litical action  committees  have  over  the 
operation  of  Congress  and  the  oper- 
ation of  political  bodies,  would  reduce 
the  ability  to  bundle,  in  which  persons 
pool  together  individual  campaign 
checks,  and  it  would  eliminate  largely 
this  whole  question  of  soft  money 
which  has  brought  into  disrepute  a  lot 
of  the  activities  connected  with  the 
White  House. 

I  would  like  to  mention,  Mr.  Speaker, 
that  the  President  vetoed  motor-voter 
because  he  was  fearful  of  the  fraud  that 
might  ensue  from  voter  registration.  I 
can  say  that  in  the  28  States  that  have 
a  kind  of  voter  registration  along  the 
lines  of  motor-voter  there  is  not  that 
fraud.  The  President  says  that  some- 
how this  bill  would  not  lead  to  in- 
creased voter  participation.  He  makes 
a  judgment  that,  even  though  we  in- 
crease voter  registration,  we  would  not 
necessarily  increase  voter  participa- 
tion. I  dispute  that,  and  I  have  some 
data  here  which  I  will  put  in  the 
Record  from  the  Congressional  Re- 
search Service,  February  23,  1990, 
memo  which  says  not  only  that  motor- 
voter  will  raise  the  level  of  voter  reg- 
istration, but  that  higher  levels  of  reg- 
istration lead  to  higher  voter  turnout, 
and  that  is  the  kind  of  thing  we  are 
looking  for  in  America. 

And  I  would  mention,  Mr.  Speaker, 
that  I  just  had  sent  to  me  from  home  a 
note  that  in  Kentucky  we  are  now 
using,  under  the  aegis  of  the  secretary 
of  state  of  the  Commonwealth  of  Ken- 
tucky, Mr.  Bob  Babbage,  we  are  using  a 
toll-free  phone  system  for  voter  reg- 
istration. All  the  120  counties  of  Ken- 
tucky are  linked  by  a  phone  system 
that  allows  people  to  call  in  and  be  reg- 
istered by  telephone.  Forms  are  sent 
out,  forms  are  filled  out  and  sent  back, 
but  the  essence  of  it  is  it  is  an  800  num- 
ber: 1-800-925- VOTE.  There  are,  we 
think,  Mr.  Speaker,  800,000  Kentuck- 
ians  who  are  not  registered  who  we 
hope  will  register  as  a  result  of  these 
new  procedures. 

As  I  said  earlier  today,  there  was 
some  concern  raised  about  the  purga- 
tion, the  fact  that  maybe  the  States 
would  be  deprived  of  their  ability  to 
cleanse  the  voter  rolls  of  people  who 
have  moved  or  people  who  have  trans- 
gressed the  law  and,  therefore,  should 
not  vote.  My  experience  and  my  re- 
search have  shown  that  in  fact  the 
local  voter  purgation  rules  would  still 
apply.  People  could  not  be  purged  sim- 
ply because  they  did  not  vote  in  one 
general  election,  and  they  should  not 
because  sometimes  people  move  unex- 
pectedly, and  they  have  a  business  trip, 
but  certainly,  if  a  person  leaves  the 
precinct,  if  a  person  is  no  longer  there, 
then  a  purgation  would  show  that  and 
that  person  could  be  taken  off  the  vote 
rolls. 


D  1420 


Mr.  Speaker,  I  appreciate  having  the 
time  for  this  special  order,  and  I  would 
just  say  in  closing  that  when  we  take 
up  the  question  of  the  President's  veto, 
for  the  good  of  America  and  the  good  of 
the  political  system,  I  hope  that  veto 
of  motor-voter  is  overridden. 

Mr.  Speaker,  I  include  the  following 
material  for  the  Record. 
[From  the  Congressional  Research  Service. 
Feb.  23.  1990] 
Voter  Registration  and  Turnout  in  States 
WrrH  Mail  and  Motor-Voter  Registra- 
tion Systems 

(By  Royce  Crocker) 

(1)  States  with  motor- voter  registration 
have  higher  registration  rates  than  States 
without  such  systems  in  all  election  years 
for  both  Presidential  and  non-Presidential 
elections  *  *  *  On  average,  registration  rates 
for  States  with  motor-voter  registration  sys- 
tems is  about  10  percentage  points  higher 
than  for  States  without  motor-voter  reg- 
istration (p.  23). 

(2)  States  with  motor-voter  registration 
systems  consistently  have  a  higher  percent- 
age of  their  voting  age  populations  turning 
out  to  vote  than  did  States  without  such  reg- 
istration systems  (p.  25). 

(3)  A  comparison  of  voter  registration  and 
turnout  rates  between  States  with  and  with- 
out a  motor-voter  registration  system  con- 
sistently shows  that  States  with  motor-voter 
registration  have  higher  voter  registration 
and  turnout  rates  than  do  States  without 
such  a  registration  system  (p.  27). 

(4)  For  each  Federal  election  year  since 
1976.  States  with  mo  tor- voter  registration 
systems  have  exhibited  higher  voter  reg- 
istration and  turnout  rates  than  States  with- 
out motor-voter  registration  (from  the  sum- 
mary of  the  study,  p.  II). 

[From  the  Louisville  Courier-Journal.  July 

4,1992] 

Bush's  Firecracker 

When  George  Bush  vetoed  the  so-called 
"motor-voter"  bill  on  Thursday,  the  League 
of  Women  Voters  quickly  denounced  his  ac- 
tion, calling  it  "a  terrible  gift  from  the 
President  for  our  nation's  birthday." 

You  can  believe  what  the  League  of  Women 
Voters  says — it's  no  radical,  partisan  group. 
Its  purpose  is  to  get  everybody  involved  in 
the  democratic  process.  That  was  also  the 
puipose  of  the  motor-voter  bill. 

Had  the  bill  been  signed,  it  would  have 
made  voter  registration  easier  by  allowing 
people  to  register  by  mail  and  when  they 
renew  drivers'  licenses. 

But  the  President  claimed  the  legislation 
would  "expose  the  election  process  to  fraud 
and  corruption."  Experience  shows  some- 
thing different:  28  states  already  have  en- 
acted some  provisions  of  the  bill,  and  none 
have  experienced  an  increase  in  voter  fraud. 

In  May,  the  president  of  the  League  of 
Women  Voters  said,  "Americans  need  na- 
tional voter  registration  reform  to  break 
down  the  barriers  that  discourage  and  dis- 
criminate." 

How  can  the  leader  of  the  world's  greatest 
democracy  justify  being  opposed  to  that? 

(From  the  New  York  Times,  July  6. 1992] 
President  Bush  Impedes  Democracy 

With  his  veto  last  week  of  common-sense 
legislation  designed  to  make  it  simple  and 
convenient  for  all  Americans  to  register  to 
vote.  President  Bush  has  demonstrated  his 
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opposition  to  expanded  participation  in  gov- 
ernment. 

The  measure,  nicknamed  "motor-voter," 
would  have  required  states  to  allow  citizens 
to  register  when  they  obtain  or  renew  a  driv- 
er's license.  It  also  would  have  required 
states  to  offer  registration  by  mail  and  at 
welfare,  unemployment  and  other  govern- 
ment offices.  These  steps,  experts  say.  would 
boost  registration  to  about  90  percent  of  all 
eligible  voters — a  big  leap  from  the  dismal  60 
percent  now  signed  up. 

Why  would  anyone  oppose  making  it  easier 
to  register  and  vote?  To  justify  his  veto.  Mr. 
Bush  offers  a  host  of  flimsy  reasons.  Most 
galling  is  his  assertion  that  there's  "no  jus- 
tification" for  imposing  new  standards  on 
the  states.  Surely  the  estimated  70  million 
eligible  Americans  left  unregistered  by  the 
present  system  provide  ample  justification. 

Mr.  Bush  also  repeats  the  tired  Republican 
argument  that  "motor-voter"  would  increase 
fraud,  even  though  there  has  been  no  re- 
corded increase  in  cheating  in  the  29  states 
that  already  sign  up  voters  at  motor-vehicle 
offices,  or  in  the  27  states  that  permit  reg- 
istration by  mail. 

No  matter  how  he  tries  to  cloak  it.  it 
seems  plain  that  Mr.  Bush's  veto  decision 
was  a  blow  to  G.O.P.  fears  that  easier  reg- 
istration might  hurt  Republicans  by  enroll- 
ing large  numbers  of  low-income  Democrats 
at  accessible  public  offices.  Yet  the  bill's 
provisions  wouldn't  become  effective  until 
after  the  1992  election.  This  was  an  oppor- 
tunity for  Mr.  Bush  to  show  statesmanship. 
and  he  blew  it. 

There's  only  a  slim  chance  that  the  bill's 
sponsors  can  muster  the  votes  needed  to 
override  the  veto.  But  with  fully  40  percent 
of  eligible  Americans  still  unregistered,  it's 
worth  a  real  fight  when  Congress  returns 
from  the  July  4th  recess. 

[From  the  Washington  Post,  May  25,  1992] 
Voting  Made  Easier 

Half  the  states  and  the  District  of  Colum- 
bia have  moved  in  recent  years  to  simplify 
voter  registration,  and  last  week  the  Senate 
moved  to  impose  reforms  nationwide.  It 
passed  a  bill  to  require  every  state  to  adopt 
registration  by  mail  procedures  and  allow 
citizens  to  register  in  connection  with  driv- 
ers' licensing  and  renewal.  In  addition,  reg- 
istration services  are  to  be  made  available  in 
the  office  of  direct-service  government  agen- 
cies like  libraries,  welfare  centers  and  unem- 
ployment offices.  Will  this  measure  increase 
voter  participation,  as  its  sponsors  claim? 
It's  not  certain,  but  it's  worth  a  try. 

In  1990,  only  36  percent  of  eligible  Amer- 
ican citizens  went  to  the  polls— the  lowest 
percentage  since  1942.  Reformers  point  out 
that  a  full  40  percent  of  eligible  citizens 
can't  vote  because  they  are  not  even  reg- 
istered. Based  on  figures  from  states  that 
have  adopted  streamlined  procedures,  they 
estimate  that  90  percent  of  those  eligible 
will  register  if  the  process  is  simplified. 

Will  federal  standards  unduly  burden  the 
states,  as  opponents  claim?  There  will  be 
start-up  costs  and  some  continuing  expense, 
but  in  the  District  of  Columbia,  which  adopt- 
ed the  so-called  motor-voter  system  a  couple 
of  years  ago,  the  cost  was  only  6  cents  per 
registered  voter.  Would  the  bill  increase  op- 
portunities for  fraud  and  coercion?  Again, 
experience  in  the  states  doesn't  bear  out  this 
fear.  There  is  cause  for  some  concern  that  re- 
cipients of  government  benefits  might  feel 
pressured  not  only  to  register  but  to  register 
in  a  certain  party  if  the  agency  offering  reg- 
istration is  the  same  one  that  confers  bene- 
fits. But  the  bill  contains  strong  new  federal 


penalties  for  fraud  and  intimidation,  which 
should  take  care  of  the  problem. 

The  House  is  expected  to  pass  this  bill 
overwhelmingly,  probably  along  party  lines: 
with  a  handful  of  exceptions,  this  is  what  the 
Senate  did.  But  the  president  is  likely  to 
veto  it.  Democrats  charge  that  Republican 
opposition  is  grounded  in  the  fear  that  al- 
most all  those  added  to  the  voting  rolls  will 
be  Democrats.  That  outcome  is  far  from  a 
certainty,  but  partisan  advantage  is  cer- 
tainly not  a  valid  reason  to  tolerate  road- 
blocks in  the  registration  process. 

In  this  century,  this  country  has  grtatly 
extended  the  franchise,  first  to  women,  then 
to  18-year-olds.  Congress  has  also  made  good 
the  Constitution's  promise  to  secure  the 
rights  of  minorities  to  participate  in  the 
electoral  process.  Yet  there  are  still  charges, 
in  some  quarters,  that  government  red  tape, 
unnecessary  regulation  and  burdensome  re- 
quirements keep  citizens  from  the  ballot 
box.  This  bill  addresses  those  complaints  di- 
rectly and  comprehensively.  The  president 
should  sign  it. 

[From  the  New  York  Times,  May  20, 1992] 
Licenses,  and  Liberty 

The  legislation  is  called  "motor  voter"  for 
short,  and  by  approving  it  today  the  Senate 
can  enlarge  democracy.  Exhorting  citizens  to 
vote  is  mere  piety  without  doing  what  this 
bill  would  do.  make  it  easier  to  register  to 
vote. 

Barely  half  the  eligible  voters  participated 
in  the  1988  Presidential  election  and,  given 
wide  expressions  of  disgust  with  politics, 
there's  no  reason  to  think  turnout  will  im- 
prove this  year.  Indeed,  it  can't  improve 
much  so  long  as  only  60  percent  of  eligible 
voters  are  registered. 

The  "motor  voter"  measure  holds  tremen- 
dous promise  for  increasing  registration— to 
an  estimated  90  percent.  It  would  require 
states  to  allow  citizens  to  register  to  vote 
when  they  apply  for  or  renew  a  driver's  li- 
cense. 

The  bill  is  sponsored  by  Senator  Wendell 
Ford.  Democrat  of  Kentucky,  and  Senator 
Mark  Hatfield,  Republican  of  Oregon.  It 
would  also  require  states  to  permit  registra- 
tion by  mail,  instead  of  forcing  citizens  to 
appear  in  person  at  some  municipal  office, 
the  discouraging  requirement  still  exacted  in 
25  states.  States  would  also  be  required  to 
distribute  registration  forms  and  give  assist- 
ance at  public  agencies  like  unemployment 
and  welfare  offices. 

These  common  sense  steps  deserve  the  sup- 
port of  all  who  care  about  expanding  democ- 
racy. Indeed,  a  similar  bill  passed  the  House 
in  1990  with  strong  bipartisan  support.  Yet 
Senate  Republicans,  evidently  out  of  fear 
that  unregistered  voters  are  more  likely  to 
vote  Democratic,  have  succeeded  in  blocking 
"motor  voter"  from  even  getting  to  the 
floor— that  is.  until  today. 

By  joining  the  present  honorable  bank  of 
Republicans  who  support  the  measure.  Re- 
publicans like  Alfonse  D'Amato  of  New  York 
and  Arlen  Specter  of  Pennsylvania  can  show 
the  kind  of  bipartisanship  "motor  voter" 
needs  if  it's  to  have  a  realistic  chance  of 
avoiding  a  veto. 

Opponents  of  "motor  voter"  say  they're 
worried  about  cost  and  vote  fraud.  But  these 
concerns  are  exaggerated.  What's  hard  to  ex- 
aggerate is  the  shame  Americans  confront  in 
a  system  that  leaves  only  six  of  every  ten  el- 
igible voters  registered.  The  Senate  today 
can  vote  to  efface  that  shame  and  enfran- 
chise the  other  four. 


July  7,  1992 

THE  ROSTOW  GANG 

The  SPEAKER  pro  tempore.  (Mr.  AN- 
DREWS of  New  Jersey).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  will  provide  an  update  on  the  Rostow 
gang  which  will  reveal  that  President 
Bush,  his  legal  adviser.  Boyden  Gray, 
and  National  Security  Adviser  Brent 
Scowcroft,  were  all  directly  involved  in 
the  efforts  to  thwart  the  congressional 
investigation  of  the  Iraq  policy.  I  will 
also  detail  some  of  the  more  prominent 
examples  of  why  the  President  is  con- 
tinuing to  thwart  the  Banking  Com- 
mittee's inquiry  of  the  Banca 
Nazionale  del  Lavoro.  These  include 
new  evidence  that  shows  that  2  days 
prior  to  winning  approval  for  a  $1  bil- 
lion fiscal  year  1990  Commodity  Credit 
Corporation  program  for  Iraq — those 
are  taxpayer-guaranteed  programs — 
the  National  Security  Council  and  the 
State  Department  received  a  detailed 
secret  CIA  report  on  BNL  indicating 
that  BNL  loans  were  used  to  fund 
Iraq's  clandestine  missile  and  nuclear 
weapons  procurement  program. 

The  report  concludes  that  a  failure  to 
approve  the  SI  billion  fiscal  year  1990 
CCC  program  for  Iraq  would  harm  the 
United  States-Iraq  relations.  The 
White  House  staff  intervened  in  the 
BNL  investigation  being  conducted  by 
the  U.S.  attorney  in  Atlanta  GA.  Criti- 
cal intelligence  information  about  the 
BNL  scandal  was  withheld  from  pros- 
ecutors in  Atlanta  until  after  the  Iraqi 
invasion  of  Kuwait. 

In  my  floor  statement  of  March  16 
this  year  I  revealed  how  the  Bush  ad- 
ministration had  set  up  a  high-level 
interagency  group  of  lawyers  to  thwart 
or  obstruct  these  congressional  inves- 
tigations of  prewar  Iraq  policy.  I  did 
not  have  evidence  that  the  President  or 
most  of  his  closest  advisers  had  direct 
involvement  in  the  attempt  to  stem 
the  flow  of  Iraq  information  to  the 
Congress.  We  did  know  that  the  Presi- 
dent, both  as  President  and  before  as 
Vice  President,  has  intervened  in  be- 
half of  aid  to  Iran.  We  did  not  have  the 
documentation  showing  his  participa- 
tion in  this  elaborate  net  that  was  ini- 
tiated by  the  lawyer  for  the  NSC, 
Rostow,  in  order  to  keep  Congress  in 
ignorance. 

Last  week  I  obtained  new  evidence 
showing  that  the  President  and  at  that 
time  his  principal  adviser,  John 
Sununu,  and  Brent  Scowcroft  and  Mr. 
Robert  Gates,  the  Director  of  the  CIA, 
and  Boyden  Gray,  all  had  direct  roles 
in  limiting  congressional  access  to 
Commerce  Department  export  licens- 
ing information  on  Iraq.  These  were 
the  licenses  that  were  doctored  before 
they  were  given  to  another  Member,  a 
distinguished  Member  of  our  Congress, 
of  the  House  of  Representatives,  in 
which  the  purpose,  for  military  pur- 
poses, of  those  licenses  were  blotted 
out. 
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Before  I  get  into  the  details  of  the 
new  evidence,  let  me  refresh  my  col- 
leagues' memories  about  what  I  call 
the  Rostow  gang.  In  April  1991,  the  Na- 
tional Security  Council's  legal  adviser. 
Mr.  Rostow,  called  a  high-level,  inter- 
aigency  meeting  to  discuss  congres- 
sional investigations  of  Iraq  policy 
prior  to  the  invasion  of  Kuwait  on  Au- 
gust 2,  1990.  The  meeting  was  chaired 
by  Nick  Rostow,  the  individual  referred 
to,  the  General  Counsel  to  the  NSC. 
Mr.  Rostow's  previous  experience  in- 
cludes playing  a  key  role  in  the  White 
House  efforts  to  cover  up  the  Iran- 
Contra  scandal  and  to  obstruct  a  1988 
GAO  investigation  of  then-Vice  Presi- 
dent Bush's  ties  to  Panamanian  leader 
and  drug  lord,  one  Gen.  Manuel  Anto- 
nio Noriega.  Also  at  the  meeting  were 
President  Bush's  General  Counsel, 
Boyden  Gray,  and  the  top  lawyers  for 
the  Departments  of  Justice,  Defense, 
State,  Treasury,  Commerce,  Agri- 
culture, Energy,  and  the  CIA.  Each  of 
the  agencies  had  received  requests  for 
information  from  the  Congress,  and 
these  lawyers  were  responsible  for 
overseeing  the  collection  and  submis- 
sion of  the  information.  That  is  where 
I  referred  to  this  high-level  legal  team 
ais  the  "Rostow  gang." 

The  Rostow  gang  established  a  proc- 
ess whereby  a  congressional  investiga- 
tion had  to  hurdle  a  series  of  increas- 
ingly difficult  barriers  in  order  to  ob- 
tain information  from  an  executive 
branch  agency.  Ostensibly  the  function 
of  the  group  was  to  review  documents 
and  information  applicable  to  congres- 
sional requests  for  Iraq-related  infor- 
mation and  to  establish  a  coordinated 
approach  for  the  dissemination  of  this 
information. 

On  the  surface,  that  is  understand- 
able. If  you  are  in  the  executive  branch 
and  you  have  requests  from  various 
committees  and  members  of  the  com- 
mittees from  the  Congress,  yes,  what  is 
wrong  with  coordinating?  That  is  one 
thing.  But  in  reality  this  gang  was  es- 
tablished to  limit  and  control  and  oth- 
erwise deprive  this  flow  of  information 
to  the  Congress,  to  delay  it  through 
dilatory  practices,  as  they  did  with  our 
Banking  Committee.  That  was  true 
even  after  the  Banking  Committee  had 
issued  about  50  documents  or  subpoe- 
nas, and  we  still  are  not  getting  the  in- 
formation. In  reality,  this  was  the 
main  purpose  of  this  gang,  as  well  as  to 
permit  the  White  House  to  also  regu- 
late the  flow  of  potentially  embarrass- 
ing Iraq-related  information  to  the 
Congress. 

Now,  all  executive  branches  have 
done  this.  I  have  been  in  this  Congress 
and  I  have  been  very  fortunate  and 
blessed  to  have  been  a  Member  of  this 
great  body  known  as  the  U.S.  House  of 
Representatives  for  30  years  and  7 
months,  and  I  can  recall  the  1974  epi- 
sodes. I  also  remember  the  so-called 
Houston  memorandum,  Houston  then 
being  one  of  President  Nixon's  highly 


placed  Security  Council,  and  there 
were  other  related  agency  leaders.  I  re- 
member the  memorandum  he  prepared. 
Then,  believe  it  or  not,  there  were 
other  side  Executive  promulgations  all 
under  the  secrecy  of  the  President's 
National  Security  Council,  either  advi- 
sory or  as  memorandums,  which  were 
even  intended  to  suspend  the  1974  gen- 
eral elections,  if  necessary. 

The  whole  point  of  all  this  basically, 
and  the  reason  I  am  triggered  off  in  my 
interest,  is  that  we  are  at  this  time  and 
period  in  our  country's  development 
facing  the  greatest  constitutional  cri- 
sis since  the  adoption  of  the  Constitu- 
tion, including  the  Civil  War.  Now, 
that  has  not  come  true  yet,  but  that 
does  not  diminish  our  responsibility. 
We  are  charged  under  the  Constitution 
to  respect  the  integrity  and  the  inde- 
pendent coequal!  ty  and  separateness  of 
this  body. 

So  the  records  obtained  by  the  com- 
mittee indicate  that  the  Rostow  gang 
met  at  least  eight  times  during  April, 
May,  and  June  last  year,  1991.  The 
Banking  Committee  recently  received 
documentation  indicating  that  Presi- 
dent Bush  participated  directly  in  the 
process  of  the  Rostow  gang.  On  June  5, 
1991,  there  was  a  meeting  of  the  Rostow 
gang  chaired  by  the  President's  legal 
adviser.  Boyden  Gray.  Lawyers  from 
the  State,  Treasury,  Commerce,  and 
Justice  Departments  were  in  attend- 
ance. The  meeting  was  called  to  discuss 
a  long  pending  Commerce  Department 
request  for  Iraq  licensing  information 
and  to  discuss  congressional  requests 
for  data,  including  my  own  Banking 
Committee's  request. 
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Most  of  the  meeting  was  dedicated  to 
the  different  strategies  that  could  be 
used  to  limit  the  flow  of  information  to 
Congress.  Claims  of  executive  privi- 
lege, which  we  received  one  from 
Treasury,  were  mentioned  most  often. 

It  is  clear  from  interviews,  docu- 
ments, and  notes  that  the  strategy  of 
the  Rostow  gang  was  to  try  to  claim 
executive  privilege  or  deliberate  the 
process  over  as  many  documents  as 
possible.  The  Congress  was  not  to  have 
the  entire  story  on  the  administra- 
tion's Iraq  policy.  It  was  hoped  that 
making  these  claims  would  work  to 
deny  Congress  the  most  embarrassing 
and  damaging  information  on  Iraq. 

As  I  said  before,  not  only  executive 
agencies,  but  all  people  in  power, 
whether  it  is  political  power,  money 
power,  or  religious  power,  will  do  ev- 
erything to  try  to  not  disclose  an  em- 
barrassing mistake.  We  know  that. 

The  Houston  memorandum,  for  in- 
stance, was  highly  secret.  It  was  kept 
from  the  American  people.  Everybody 
else  knew  about  it.  Finally  it  was  pub- 
lished intact  in  a  book  by  the  assistant 
to  J.  Edgar  Hoover,  Mr.  Sullivan,  who 
died  under,  some  people  claim,  mys- 
terious circumstances.  There  he  has  it 
in  the  book. 


So  here  is  the  Congress  though,  the 
Representatives  of  the  people,  sup- 
posedly, denied  information  through 
this  highly  secure  state  of  national 
matters,  that  they  alone,  the  American 
people  and  the  Congress  do  not  know 
about,  but  everybody  outside  of  the 
United  States  knows.  Let  me  tell  you 
about  that  later  on. 

Congressional  challenges  to  the  falla- 
cious executive  privilege  claims  only 
worked  to  deny  the  submission  of  in- 
formation. One  agency's  notes  indicate 
that  Robert  Kimmett  of  the  State  De- 
partment advocatd  the  delaying  of  a 
request  for  information  as  long  as  pos- 
sible so  that  the  congressional  sub- 
poena authority  would  lapse  at  the  end 
of  the  1st  session  of  the  102d  Congress. 

They  knew  that.  As  a  matter  of  fact, 
we  in  the  Banking  Committee  unani- 
mously passed  out  these  subpoenas  and 
renewed  them.  This  way  the  committee 
would  have  to  go  to  its  members  for 
subpoena  authority  which  would  delay 
the  production  of  documents  for  still 
more  months. 

The  following  quote  from  notes  of  a 
Rostow  gang  meeting  provides  a  feel 
for  the  strategy  that  this  group  de- 
ployed. "By  Monday,  identify  the  most 
sensitive  documents  in  each  agency. 
We  will  go  to  the  mat.  There  are  many 
of  these  that  will  head  toward  denial." 

Several  Cabinet  members,  including 
Secretary  of  State  James  Baker  and 
Education  Secretary  Lamar  Alexander, 
were  apparently  opposed  to  certain  as- 
pects of  the  Rostow  gang  process. 
Notes  indicate  that  they  thought  bet- 
ter of  obstructing  the  Congress  to  the 
point  of  being  subpoenaed. 

Secretary  Baker  also  did  advocate 
withholding  information  related  to  the 
State  Department's  position  on  certain 
Commerce  Department  export  licenses 
that  were  to  be  submitted  to  Congress- 
man Gejdenson. 

On  October  26,  1991.  Commerce  De- 
partment memorandum  states,  "Note: 
Kimmett/Baker  (per  Matheson):  Do  not 
want  agency  recommendations  to  be 
provided  but  will  not  argue  for  Execu- 
tive privilege. ■■ 

Other  agency  documents  indicate 
that  Brent  Scowcroft  played  a  promi- 
nent role  in  determining  what  informa- 
tion should  be  provided  to  the  Con- 
gress. I  should  say  that  is  Gen.  Brent 
Scowcroft,  the  National  Security  Di- 
rectory for  this  administration. 

For  example,  a  Commerce  Depart- 
ment note  related  to  the  submission  of 
a  sanitized  list  of  export  license  infor- 
mation to  subcommittee  Chairman 
Doug  Barnard  of  the  Government  Af- 
fairs Committee  states,  "Up  to  Scow- 
croft at  the  NCS." 

Other  Commerce  Department  notes 
state,  "Scowcroft  willing  to  stand  up 
and  be  counted.  " 

Yet  others  state,  "Scowcroft  will 
take  the  lead  on  asserting  executive 
privilege." 

Mr.  Robert  Gates  is  also  listed  as  a 
recipient  of  several  Commerce  Depart- 
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ment  memos  dealing  with  the  submis- 
sion of  Information  to  Congress.  So  is 
Mr.  Mosbacher,  the  former  Secretary  of 
Commerce  from  Texas.  In  fact,  notes 
related  to  Mr.  Mosbacher's  response  to 
a  congressional  subpoena  for  docu- 
ments related  to  National  Security  Di- 
rective 315,  NSD-315,  and  National  Se- 
curity Review  17,  NSR-17,  are  rather 
interesting. 

The  notes  state; 

Secretary  Mosbacher  will  have  to  appear 
before  Congress  or  run  the  risk  of  contempt, 
or  appear  without  documents  and  still  run 
risk  of  contempt.  Able  to  say  President  di- 
rected him  to  withhold.  No  criminal  risk. 
Burford.  U.S.  Attorney,  will  not  prosecute 
when  officials  withhold  at  direction  of  Presi- 
dent on  Executive  privilege  grounds. 

The  previous  quote  appears  to  indi- 
cate that  the  Rostow  gang  was  con- 
templating what  potential  criminal  li- 
abilities lay  ahead  if  Commerce  De- 
partment Secretary  Mosbacher  refused 
to  comply  with  a  congressional  sub- 
poena. It  certainly  appears  that  the 
President  is  willing  to  allow  his  name 
to  be  used  as  a  defense  for  not  comply- 
ing with  the  law. 

What  could  the  White  House  and  the 
Commerce  Department  be  hiding  that 
would  be  that  sensitive?  The  question 
arises,  did  the  President  know  his  top 
advisers  were  using  his  name  and  good 
office  as  a  shield? 

So  far  I  have  shown  that  Brent  Scow- 
croft,  Robert  Mosbacher,  James  Baker, 
and  other  Cabinet-level  members  of  the 
Bush  administration  participated  in 
the  efforts  to  limit  the  flow  of  informa- 
tion to  the  Congress. 

What  is  most  astonishing  and  dis- 
turbing is  that  the  President  of  the 
United  States  appears  to  have  been  di- 
recting this  effort.  Notes  from  one 
Rostow  gang  meeting  quotes  the  Presi- 
dent's legal  adviser,  C.  Boyden  Gray: 

The  President  will  want  to  meet  with  all 
Cabinet  Secretaries  one-to-one  to  work  it 
out  adequately  internally.  Very  sensitive. 
Sununu  impressed  with  the  significance. 

That  is  not  the  only  occasion  that 
the  President  had  a  lead  role  in  the 
Rostow  gang  process.  A  Commerce  De- 
partment memorandum  dealing  with 
the  submission  of  information  to  Con- 
gressman Gejdenson  again  states: 

This  memorandum  is  to  report  that  Coun- 
sel to  the  President,  C.  Boyden  Gray  indi- 
cated this  week  it  may  be  necessary  to  have 
Cabinet  level  discussions  with  the  President 
on  Executive  privilege  issues. 

The  same  Commerce  Department 
memorandum  states: 

On  June  4,  1991.  Chairman  Gejdenson  sent 
you.  Secretary  Mosbacher,  a  letter  reiterat- 
ing his  request  and  complaining  that  we  had 
not  provided  any  documents.  We,  Commerce, 
will  soon  seek  to  meet  with  his  staff  to  dis- 
cuss a  possible  accommodation  under  which 
we  would  begin  providing  information.  Any 
such  accommodation  will  have  to  be  cleared 
by  the  White  House. 

Any  such  accommodation  would  have 
to  be  cleared  by  the  White  House. 
These  notes  indicate  that  the  President 


has  participated  in  the  effort  to  stem 
the  flow  of  Iraq-related  information  to 
the  Congress.  The  fact  that  President 
Bush  would  require  his  Cabinet  to  go 
along  with  the  scheme  is  startling. 
With  all  the  responsibilities  associated 
with  the  Presidency  of  the  United 
States,  it  is  reminiscent  of  the  Water- 
gate days,  that  the  President  and  his 
top  advisers  should  have  time  to  con- 
sider such  trivial  matters.  The  time 
and  effort  spent  on  developing  schemes 
to  thwart  congressional  oversight  is 
monumental. 
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It  is  too  bad  the  President  didn't  put 
as  much  effort  into  high  level  inter- 
agency meetings  designed  to  ensure 
that  law  enforcement  agencies  had 
enough  resources  to  track  down  and 
prosecute  companies  that  violated 
United  States  export  control  laws  re- 
lated to  illegal  export  to  Iraq. 

Now  come  these  notes,  and  the  ques- 
tion is,  how  come  there  are  no  indict- 
ments of  these  companies  like  Matrix- 
Churchill  that  were  helping  to  arm 
Iraq?  Where  is  the  Carlos  Cardoen  in- 
dictment? Sadly  there  has  been  no 
high-level  Presidential  directive  aimed 
at  bringing  the  United  States  compa- 
nies that  armed  Iraq  to  justice.  In- 
stead, scarce  resources  are  spent  on 
coverup. 

The  President  and  his  top  advisers 
took  an  oath  of  office  to  uphold  the 
Constitution,  as  we  all  do.  The  courts 
have  repeatedly  ruled  that  the  Con- 
stitution granted  the  Congress  a  legiti- 
mate right  to  executive  branch  infor- 
mation, yet  the  President  and  his  clos- 
est advisers  have  shown  a  complete  dis- 
dain for  the  Congress  and  the  Constitu- 
tion. 

These  are  frightened  officials  who  ap- 
parently cannot  face  having  their  ac- 
tions judged  by  the  Congress.  They 
hide  behind  the  cloak  of  secrecy  rather 
than  facing  up  to  their  actions.  The 
President,  or  at  least  people  acting  in 
his  name  and  apparently  with  his 
knowledge,  has  conspired  to  keep  the 
truth  about  his  Iraq  policy  from  the 
very  public  that  elected  him  and 
fought  and  died  to  support  his  efforts 
in  the  gulf. 

After  reading  the  Rostow  gang  docu- 
ments and  seeing  the  great  lengths  to 
which  the  President  has  gone  to  stop 
investigations  of  his  Iraq  policy  one 
can  only  wonder  what  everybody  is  hid- 
ing. Did  the  President  do  more  than 
just  coddle,  powder,  and  diaper  Saddam 
Hussein?  As  Frank  Lemay  said  in  his 
now  famous  October  13,  1989,  memo,  "If 
smoke  indicates  fire  we  may  be  facing 
a  four  alarm  blaze." 

I  will  now  provide  some  details  on 
the  secrets  that  the  President  does  not 
want  the  public  to  know  about  the  BNL 
scandal  and  his  handling  of  the  CCC 
Program  for  Iraq. 

A  CIA  report  of  November  6,  1989,  in- 
dicates termination  of  the  SI  billion 


fiscal  year  1990  CCC  Program  will  harm 
United  States-Iraq  relations. 

In  recent  weeks  President  Bush  has 
been  characterizing  his  administra- 
tion's actions  for  Iraq  as  proper  and 
above  board.  "We  were  just  trying  to 
bring  Iraq  and  Saddam  Hussein  into 
the  society  of  law-abiding  nations." 
What  a  funny  way  to  do  that,  by  arm- 
ing them,  arming  him  in  a  way  that  I 
will  show  later  on  was  unparalleled 
with  any  other  country  outside  of  the 
top  two  superpowers.  He  states  that  his 
plan  was  to  woo  Saddam  Hussein  with 
agriculture  credits  in  order  to  encour- 
age Iraq  to  join  the  family  of  nations, 
as  I  said.  At  least  the  President  is  now 
admitting  that  his  policy  failed,  but  he 
is  still  intent  on  misleading  the  public 
about  certain  aspects  related  to  the 
CCC  Program  for  Iraq  and  the  BNL 
scandal  and  how  the  credits  were  mul- 
tiplied, obtained  through  the  BNL 
scheme  of  financing  and  this  elaborate 
network  of  procurement  that  Iraq  built 
up  for  military  hardware,  including 
chemical  weaponry  and  nuclear. 

In  particular,  the  President  claims 
that  the  decision  to  approve  the  $1  bil- 
lion fiscal  year  1990  CCC  Program  for 
Iraq  in  November  1989  was  a  well 
thought  out,  prudent  approach  to  allo- 
cating taxpayer  resources.  He  also  ve- 
hemently claims  that  the  United 
States  did  not  help  enhance  Iraq's  mis- 
sile and  nuclear,  biological,  and  chemi- 
cal weapons  capability.  Both  of  these 
assertions  are  untrue. 

While  recently  addressing  an  agri- 
culture group  the  President  stated: 

I  think  we  properly  used  these  (CCC)  cred- 
its for  what  they  were  designed  to  do,  and  I 
think  it's  been  beneficial  to  American  agri- 
culture and  I'm  going  to  continue  to  use 
them  in  a  way  that's  beneficial  to  American 
agriculture  with  the  national  interest  of  the 
United  States  foremost  in  my  mind.  So  I 
can't  say  it's  been  perfect,  but  I  do  think 
that  the  department  and  I  hope  the  White 
House  has  done  a  good  job  in  the  implemen- 
tation of  the  law  and  the  using  of  these  cred- 
its. 

It  is  obvious  that  the  White  House 
and  the  State  Department  did  not  act 
properly  in  granting  the  $1  billion  in 
CCC  credits  to  Iraq  in  November  1989. 
They  ignored  many  warning  signs  in 
granting  agricultural  credits  to  Iraq  as 
well  as  what  I  am  not  mentioning  here, 
and  that  is  quite  a  number  of  hundreds 
of  millions  of  dollars  in  export-import 
guarantees,  on  which  Iraq  has  de- 
faulted. For  example,  Iraq  was  not 
creditworthy,  and  this  was  known  and 
set  forth,  when  the  decision  was  made 
to  give  them  $1  billion  in  those  new 
credits  in  1989.  The  Iraq  CCC  Program 
was  rife  with  corruption.  We  brought 
that  out  in  the  hearing  we  had  in  the 
committee,  which  at  that  time  nobody 
was  paying  much  attention  to  last 
year,  and  there  was  no  proof  that  com- 
modities destined  for  Iraq  in  the  shape 
of  agriculture  commodities  ever  ar- 
rived in  Baghdad. 

The  Lemay  memo  of  October  13,  1989, 
indicated  that  there  was  a  risk  that 
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Iraq  was  diverting  agriculture  credits 
to  pay  for  weapons  and  nuclear  equip- 
ment. In  fact,  just  this  morning  it  was 
announced  on  the  radio  that  the  United 
Nations  is  demanding  access  to  the 
Iraqi  Ministry  of  Agriculture's  records. 
Clearly  the  United  Nations  suspects 
that  Saddam  Hussein  used  the  CCC 
Program  to  acquire  weaponry. 

Well,  I  would  like  at  this  point  in  the 
Record,  and  I  ask  consent  to  do  so,  to 
refer  to  an  article  that  I  first  read  be- 
fore the  firing  started  in  the  Persian 
Gulf.  And  it  was  from,  it  is  from  the 
Bulletin  of  the  Atomic  Scientist.  So 
many  of  my  colleagues  and  others  in 
the  news  media  seem  to  think  that  I 
came  across  this  and  that  the  docu- 
ments that  I  have  been  putting  in  the 
Record  would  be  the  exclusive  source. 
Absolutely  not.  I  had  been  triggered  by 
such  articles  as  this  and  others. 

This  article  is  entitled  "Fueling  the 
Fire:  How  We  Armed  the  Middle  East." 
And  in  it  it  says  on  the  very  first  page, 
"The  arms-trade  danger  is  underscored 
by  the  relative  ease  with  which  Sad- 
dam Hussein  was  able  to  assemble  a 
massive  arsenal  of  conventional  weap- 
ons. Between  1981  and  1988,"  that  was 
the  Iran-Iraq  war  in  which,  I  think, 
very  few  Americans  realized  we  were 
wholeheartedly  committed  by  the 
Reagan  administration  on  the  side  of 
Iraq,  "Iraq  purchased  an  estimated  46.7 
billion  dollars'  worth  of  arms  and  mili- 
tary equipment  from  foreign  suppliers, 
the  largest  accumulation  ever  of  mod- 
ern weapons  by  a  Third  World  country. 
Included  in  the  largesse  were  some 
2,300  modern  Soviet  and  Chinese  tanks, 
64  Mirage  F-1  fighters  armed  with 
Exocet  missiles,"  and  it  was  one  of 
those  from  Iraq  that  killed  37  of  our 
sailors  in  the  Persian  Gulf,  "2,650 
armed  personnel  carriers,  and  350  Scud- 
B  surface-to-surface  missiles." 

Now,  this  article  appears,  and  it  is 
very  extensive,  and  I  am  going  to  put  it 
in  the  Record,  I  brought  it  to  the  at- 
tention of  the  staff. 
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I  analyzed  it.  and  I  wondered  how  in 
the  world  we  could  have  helped  the 
very  country  that  the  President  was  al- 
ready engaged  in  one  of  the  largest  ex- 
peditionary forces  in  the  history  of  our 
Armed  Forces  against.  The  date  of  this 
article  was  December-January;  that  is, 
1990-91.  So  it  had  to  be  prepared  and 
printed  before,  long  before  any  shoot- 
ing started.  I  read  it  before  the  shoot- 
ing started.  It  was  after  that  that  I  in- 
troduced my  impeachment  resolution. 

If  the  Members  will  read  further  they 
will  see  in  this  article  where  they  pre- 
cisely bring  out  the  help  that  contin- 
ued to  go  to  Iraq  or  Saddam  Hussein; 
that  is,  after  the  cessation  of  the  ac- 
tive shooting  war  between  Iran  and 
Iraq.  At  this  time  I  include  that  mate- 
rial in  the  RECORD: 


Fueling  the  Fire:  How  we  armed  the 

Middle  East 

(By  Michael  T.  Klare) 

(Michael  T.  Klare  is  the  five-college  associ- 
ate professor  of  peace  and  world  security 
studies  based  at  Hampshire  College,  Am- 
herst, Massachusetts.  He  is  the  author  of 
American  Arms  Supermarket  (1965).) 

Warning  that  "the  virtually  unrestrained 
spread  of  conventional  weaponry  threatens 
stability  in  every  region  of  the  world," 
President  Jimmy  Carter  attempted  in  the 
mid-1970s  to  constrain  U.S.  miliUry  sales  in 
the  Third  World  and  to  negotiate  a  mutual 
curb  on  arms  exports  with  the  Soviets.  These 
efforts  failed.  Carter's  attempt  to  limit  U.S. 
military  sales  collided  with  the  use  of  arms 
transfers  as  an  instrument  of  diplomacy — es- 
pecially in  the  Middle  East^-and  his  over- 
tures to  Moscow  were  forestalled  by  a  resur- 
gence of  Cold  War  tensions.  Since  then,  no 
serious  effort  has  been  made  to  curb  inter- 
national arms  trafficking,  and  sales  to  the 
Third  World  have  skyrocketed.  As  Carter 
predicted,  unrestrained  commerce  in  conven- 
tional arms  has  fueled  local  arms  races  and 
inspired  aggressive  powers  like  Iraq  to  em- 
ploy their  bulging  arsenals  in  unprovoked  at- 
tacks on  neighboring  countries.  If  the 
present  crisis  in  the  Persian  Gulf  is  to  have 
any  positive  outcome,  therefore,  it  should  be 
to  demonstrate  the  urgent  need  to  curtail 
the  global  arms  trade. 

The  arms-trade  danger  is  underscored  by 
the  relative  ease  with  which  Saddam  Hussein 
was  able  to  assemble  a  massive  arsenal  of 
conventional  weapons.  Between  1981  and  1988. 
Iraq  purchased  an  estimated  $46.7  billion 
worth  of  arms  and  military  equipment  form 
foreign  suppliers,  the  largest  accumulation 
ever  of  modern  weapons  by  a  Third  World 
country.'  Included  in  this  largess  were  some 
2,300  modern  Soviet  and  Chinese  tanks,  64 
Mirage  F-1  fighters  armed  with  Exocet  mis- 
siles, 2,650  armored  personnel  carriers,  and 
350  Scud-B  surface-to-surface  missiles. ^ 
These  and  other  imported  weapons  enabled 
Baghdad  to  prevail  in  the  Iran-Iraq  War  and 
subsequently  fed  Hussein's  vision  of  Iraqi  do- 
minion over  Kuwait  and  the  western  Gulf 
area. 

U.S.,  French,  and  British  troops  now  face 
the  unappealing  prospect  of  head-on  conflict 
with  Hussein's  well-armed  forces,  but  West- 
ern officials  and  arms  suppliers  are  under- 
standably reluctant  to  discuss  their  role  in 
enlarging  the  Iraqi  arsenal.  Although  direct 
U.S.  arms  sales  to  Iraq  have  been  largely 
blocked  since  the  late  1950s  when  Iraq  be- 
came a  client  of  the  Soviet  Union.  Washing- 
ton has  on  occasion  permitted  sales  of  mili- 
tary-related science  and  technology.  Soviet 
leaders  are  also  tight-lipped  about  Moscow's 
contributions  to  Hussein's  military  capabili- 
ties. But  Iraq  would  not  represent  such  a 
r»werful  threat  to  global  peace  and  stability 
if  world  leaders  had  agreed  to  the  mutual  re- 
straints Jimmy  Carter  proposed  in  1977. 

On  the  basis  of  this  experience,  U.S.  offi- 
cials should  be  wary  of  transferring  more 
arms  to  the  Middle  Eiast— at  least  until  some 
multilateral  constraints  are  in  place.  In- 
stead, the  Bush  administration  has  decided 
to  proceed  with  a  new  round  of  multibillion- 
dollar  sales  to  friendly  nations  in  the  region. 
In  August,  Bush  authorized  the  transfer  of 
150  M-60A3  tanks,  24  F-15  aircraft,  and  200 
Stinger  anti-aircraft  missiles  to  Saudi  Ara- 
bia (a  $2.2  billion  deal),  and  in  September  he 
approved  a  $21  billion  package  of  tanks,  air- 
craft, and  missiles.  The  White  House  subse- 
quently agreed  to  downsize  the  second  pack- 
age in  order  to  allay  congressional  concerns, 
but  the  items  removed  from  this  sale  are  in- 
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corporated  Into  another  package  scheduled 
for  early  1991.  Bush  also  agreed  in  principle 
to  sell  $1  billion  worth  of  additional  military 
hardware  to  Israel,  and  forgave  a  $7  billion 
Egyptian  arms  debt  in  order  to  allow  new 
military  sales  to  Cairo.  Meanwhile,  as  Aero- 
space Dally  reported  in  early  September, 
other  major  suppliers— including  France  and 
Britain— have  been  flocking  to  the  Middle 
East,  looking  for  new  military  sales  of  their 
own.  helping  to  insure  that  1990  and  1991  will 
break  all  existing  records  for  arms  sales  to 
the  region. 

In  approving  new  arms  exports,  the  admin- 
istration maintains  that  the  weapons  will 
help  deter  further  Iraqi  aggression.  But  most 
of  the  weapons  ordered  in  1990  and  1991  will 
not  be  delivered  until  1992,  1993,  or  there- 
after—long after  the  present  crisis  in  the 
Gulf  has  been  resolved  by  one  means  or  an- 
other, these  new  arms  shipments  will  then  be 
available  for  other  military  purposes,  re- 
gardless of  the  administration's  claims.  The 
intended  beneficiaries  of  these  sales  will  con- 
tinue to  pursue  their  own  political  and  mili- 
tary objectives — often  risking  armed  combat 
with  their  neighbors  in  the  process.  The 
most  likely  outcome  of  fresh  arms  deliveries 
to  the  middle  Elast  will  thus  be  intensiHed 
regional  tensions  and  a  heightened  risk  of 
armed  conflict. 

This  prospect  dampens  hope  that  the  Per- 
sian Gulf  crisis  will  help  usher  in  a  new  era 
of  peace  and  stability,  as  some  in  Washing- 
ton suggested.  "Out  of  these  troubled 
times,"  George  Bush  told  a  joint  session  of 
Congress  on  September  12,  "a  new  world 
order  can  emerge."  on  in  which  "the  rule  of 
law  supplants  the  rule  of  the  jungle,  [and] 
nations  recognize  the  shared  responsibility 
for  freedom  and  justice,"  While  the  Gulf  cri- 
sis has  engendered  an  extraordinary  degree 
of  international  cooperation,  it  has  not  re- 
sulted in  any  talks  on  controlling  the  con- 
ventional arms  trade.  As  long  as  contentious 
regional  powers  are  able  to  obtain  large 
quantities  of  sophisticated  weapons,  the 
prospects  for  averting  future  conflicts  are 
not  promising. 

The  risk  of  escalating  conflicts  in  volatile 
Third  World  areas  has  led  nations  to  agree 
on  the  need  to  prevent  sales  of  chemical  and 
nuclear  weapons  and  to  curb  the  diffusion  of 
ballistic  missile  delivery  systems.  Despite 
repeated  crises,  however,  there  are  no  such 
constraints  on  conventional  weapons — espe- 
cially on  modern  tanks  and  aircraft  that  can 
be  used  for  aggressive  military  moves  of  the 
sort  undertaken  by  Iraq.  Are  curbs  on  arms 
transfer  possible? 

"REVERSE  dependency" 

Many  countries  offer  some  type  of  weapon 
for  sale,  but  the  trade  in  major  combat  sys- 
tems is  highly  concentrated.  According  to 
the  Congressional  Research  Service  of  the 
Library  of  Congress,  in  the  1980s  the  United 
States  and  Soviet  Union  accounted  for  three- 
fifths  of  all  arms  sales  to  the  Third  World, 
and  five  other  nations— France.  Great  Brit- 
ain. West  Germany.  Italy,  and  China- shared 
another  22  percent.  These  nations  remain  the 
source  of  most  heavy  weapons  supplied  to 
Middle  Eastern  countries,  and  it  is  their 
sales  policies  that  must  be  addressed  if  the 
flow  of  combat  gear  is  to  be  constrained. 

Many  factors — political,  economic,  and 
military— figure  in  these  nations;  rems  ex- 
port behavior.  For  the  superpowers,  eco- 
nomic considerations  have  generally  played 
a  secondary  role  to  political  and  strategic 
considerations.  Samuel  Huntington  sug- 
gested in  1987  that  U.S.  and  Soviet  involve- 
ment in  the  Third  World  reflects  "the  bipo- 
lar structure  of  world  politics  and  the  com- 
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petltive  relationship  they  have  with  each 
other."  In  their  mutual  quest  for  strategic 
advantage,  each  superpower  has  sought  to 
expand  Its  own  perimeter  of  influence  while 
"minimizing  the  power  and  influence  of  the 
other."'  As  part  of  this  process,  each  side 
has  used  arms  transfers  to  lure  new  allies 
into  its  own  camp  or  to  discourage  existing 
allies  from  breathing  away. 

This  use  of  arms  transfers  began  in  the 
Middle  East  in  1955.  when  President  Gamal 
Abdel  Nawser  of  E^ypt  turned  to  Moscow  for 
the  modern  weapons  the  West  had  denied 
him.  By  giving  Elgypt  advanced  weapons. 
Moscow  forged  a  de  facto  alliance  with 
Cairo,  and  succeeded,  for  the  first  time,  in 
leaping  over  the  ring  to  hostile  states  orga- 
nized by  the  United  States  to  contain  Soviet 
power  in  Eurasia.  This  feat  prompted  Wash- 
ington to  establish  arms-supply  relation- 
ships with  other  countries  in  the  region,  in- 
cluding Iran.  Israel.  Jordan,  and  Saudi 
Arbai.  These  moves,  in  turn,  aroused  anxiety 
among  the  more  radical  Arab  regimes,  lead- 
ing Syria,  and  the  Iraq  to  forge  military  ties 
with  the  Soviet  bloc.  Egypt  switched  sides 
following  the  October  War  of  1973,  but  the 
Middle  Eastern  arms  acquisition  patterns  es- 
tablished in  the  mid-to-late  1950s  have  re- 
mained essentially  intact  to  this  day. 

In  justifying  U.S.  arms  transfers  to  the 
Middle  East.  U.S.  leaders  repeatedly  asserted 
that  supplier  and  recipient  were  bound  by 
common  opposition  to  communist  expan- 
sionism. For  their  part.  Soviet  leaders 
stressed  the  common  struggle  against  impe- 
rialism. However,  the  recipients'  principal 
motive  for  acquiring  arms  was  not  the  strug- 
gle between  communism  and  imperialism, 
but  rather  a  desire  to  offset  the  military 
might  of  their  regional  rivals  or  to  deter  at- 
tack by  an  antagonistic  neighbor.  As  Ste- 
phen M.  Walt  suggested  in  his  masterful 
study  of  Middle  East  alliance  patterns.  "The 
superpowers  sought  to  balance  each  other, 
[while]  their  clients  sought  outside  support 
to  counter  threats  from  other  regional 
states."'' 

At  first  glance,  this  system  has  a  certain 
logic:  each  party  receives  something  it 
wants,  and  the  various  arms  deliveries  bal- 
ance each  other  out.  In  reality,  however,  the 
system  is  fundamentally  unstable.  No  recipi- 
ent is  content  with  balancing  its  rivals,  but 
seeks  a  margin  of  advantage — either  to  allow 
for  a  preemptive  strike  (should  that  be 
deemed  necessary),  or  to  compensate  for  the 
other  side's  perceived  advantages.  Any  major 
weapons  delivery  to  one  side  automatically 
triggers  a  comparable  but  larger  delivery  to 
the  other,  prompting  a  new  round  of  deliv- 
eries to  the  first  party,  and  so  on.  The  only 
break  in  this  grim  pattern  occurs  when  one 
side  or  the  other  seeks  to  forestall  an  immi- 
nent shift  in  military  advantage  to  the  op- 
posing side  by  launching  a  preemptive  at- 
tack—as has  occurred  again  and  again  in  the 
Middle  East. 

This  instability  is  mirrored  in  the  rela- 
tions between  client  and  supplier.  By  agree- 
ing to  provide  arms  to  a  client,  the  supplier 
seeks  a  local  ally  for  Its  ongoing  struggle 
against  the  other  superpower.  Once  the  rela- 
tionship has  been  forged,  however,  the  recipi- 
ent comes  to  expect  continuing  and  even  ex- 
panded arms  deliveries  in  exchange  for  its 
continued  loyalty  to  the  supplier— and  any 
reluctance  on  the  part  of  the  supplier  will  be 
condemned  as  evidence  of  inconstancy  and 
unreliability.  Such  charges  usually  have  the 
effect  of  prying  additional  or  more  advanced 
weapons  out  of  the  supplier's  hands. 

The  result  is  "reverse  dependency."  The 
patron  finds  itself  beholden  to  the  good  will 


of  the  client,  and  must  satisfy  the  client's 
appetite  for  modern  arms.  As  Walt  points 
out,  "A  large  [military]  aid  relationship  may 
actually  be  a  reflection  of  the  client's  ability 
to  extort  support  from  its  patron,  rather 
than  being  a  sign  of  the  patron's  ability  to 
control  its  client."  For  the  Soviet  Union,  the 
principal  beneficiaries  of  reverse  dependency 
were  Egypt  (until  1973),  Syria,  and  Iraq;  for 
the  United  States,  they  were  Iran  (until 
1978),  Israel,  and  Saudi  Arabia. 

CARTER,  IRA.N,  AND  CATT 

It  was  the  U.S.  arms-supply  relationship 
with  Iran  that  first  prompted  U.S.  policy- 
makers to  perceive  a  need  for  restraints.  The 
relationship  was  initially  forged  in  1954, 
after  the  U.S.  Central  Intelligence  Agency 
engineered  the  overthrow  of  Mohammed 
Mossadeq  and  installed  Shah  Mohammed 
Reza  Pahlavi  as  virtual  dictator.  During  the 
late  1950s  and  throughout  the  1960s,  Washing- 
ton provided  Iran  with  a  steady,  but  not  ex- 
orbitant, supply  of  munitions  in  order  to  bal- 
ance Soviet  military  deliveries  to  neighbor- 
ing Iraq.  In  the  early  1970s,  however,  there 
was  a  sharp  Increase  in  U.S.  arms  deliveries 
as  the  Shah,  with  mounting  oil  revenues  at 
his  disposal,  sought  to  greatly  enhance 
Iran's  overall  military  capabilities.  Iran's 
desire  for  arms  was  complemented,  more- 
over, by  a  U.S.  desire  to  recover  some  of  the 
petrodollars  sent  to  the  Middle  East  in  the 
aftermath  of  the  1974  OPEC  oil  price  in- 
crease, and  to  implement  the  so-called  Nixon 
Doctrine,  which  called  for  Third  World  allies 
to  shoulder  more  of  the  burden  of  regional 
defense  against  Soviet-backed  insurgents 
and  regimes. 

Between  1972  and  1978,  Teheran  ordered  $20 
billion  worth  of  advanced  U.S.  armaments— 
the  largest  arms  export  endeavor  ever  con- 
cluded with  a  Third  World  nation  up  to  that 
point.  For  the  first  time,  U.S.  officials 
agreed  to  transfer  front-line  U.S.  combat 
equipment,  including  F-14  aircraft, 
Spruance-class  destroyers,  and  Phoenix  air- 
to-air  missiles.  These  sales  were  widely  ap- 
plauded by  Defense  Department  officials  and 
American  arms  makers.  But  Congress  be- 
came concerned  when  the  scale  of  the  trans- 
actions were  revealed  and  when  it  was  dis- 
closed that  U.S.  companies  were  using  bribes 
to  get  Iranian  officials  to  sign  military  or- 
ders. According  to  a  1976  Senate  Foreign  Re- 
lations Committee  staff  report.  "U.S.  arms 
sales  to  Iran  were  out  of  control"  in  the 
early  1970s,  with  senior  administration  offi- 
cials routinely  approving  the  Shah's  extrava- 
gant arms  purchases. 

Suggesting  that  the  United  States  had  be- 
come "a  kind  of  arms  supermarket  into 
which  any  customer  can  walk  and  pick  up 
whatever  he  wants,  "*  Sen.  Hubert  H.  Hum- 
phrey in  1975  sponsored  legislation  to  give 
Congress  veto  power  over  major  U.S.  mili- 
tary sales.  The  resulting  measure,  later  in- 
corporated into  Section  36(b)  of  the  Arms  Ex- 
port Control  Act  of  1976,  gives  Congress  some 
control  over  arms  transactions,  but  unfavor- 
able court  decisions,  and  a  waive  allowing 
the  President  to  overrule  congressional  res- 
ervations when  he  concludes  that  critical  na- 
tional security  issues  are  at  stake— which 
Bush  used  to  rush  tanks  and  aircraft  to 
Saudi  Arabia  in  September— have  diluted 
congressional  power. 

With  Carter's  election  in  1976.  the  momen- 
tum shifted  to  the  White  House.  On  May  13, 
1977,  Carter  formally  adopted  an  "arms  ex- 
port restraint  policy"— Presidential  Direc- 
tive No.  13  (PD-13)— which  imposed  an  an- 
nual celling  on  the  dollar  value  of  U.S.  arms 
sales  to  all  non-NATO  nations  except  Israel, 
Japan,  South  Korea,  Australia,  and  New  Zea- 


land, and  restricted  the  export  of  certain 
high-technology  weapons  to  Third  World 
countries.  "I  have  concluded,"  Carter  af- 
firmed on  May  19.  "that  the  United  States 
will  henceforth  view  arms  transfers  as  an  ex- 
ceptional foreign  policy  implement,  to  be 
used  only  in  instances  where  it  can  be  clear- 
ly demonstrated  that  the  transfer  contrib- 
utes to  our  national  security  interest."* 

The  Carter  policy  also  called  for  negotia- 
tions with  other  suppliers— including  the  So- 
viet Union— that  might  lead  to  the  adoption 
of  multilateral  curbs  on  arms  transfers. 
Carter  made  clear  that  the  United  States 
would  adhere  to  self-imposed  limits  only  so 
long  as  it  appeared  likely  that  other  major 
suppliers  would  follow  suit.  "I  am  initiating 
this  policy."  Carter  noted,  "in  the  full  un- 
derstanding that  actual  reductions  in  the 
worldwide  traffic  in  arms  will  require  multi- 
lateral cooperation." 

At  Carter's  urging.  U.S.  and  Soviet  rep- 
resentatives began  the  Conventional  Arms 
Transfer  Talks  (CATT).  Most  observers  ex- 
pected little  progress,  and  were  surprised 
when  the  first  few  rounds  of  talks,  held  in 
Washington  and  Helsinki  in  December  1977 
and  May  and  July  1978.  resulted  in  agree- 
ment on  parameters  of  a  regime  to  restrain 
conventional  arms  transfers.  In  October  1978. 
U.S.  negotiator  Leslie  Gelb  testified  that 
"harmonized  national  guidelines"  similar  to 
those  of  the  London  Suppliers'  Group  (for 
nuclear  technology)  were  "realistic  possibili- 
ties."'' But  before  further  progress  could  be 
achieved.  CATT  fell  prey  to  a  souring  inter- 
national environment  and  to  bureaucratic 
wrangling  within  the  Carter  administration 
that  pitted  Gelb  against  the  President's 
hawkish  security  adviser.  Zbigniew 
Brzezinski;  no  further  talks  were  held  after  a 
fruitless  negotiating  session  in  December 
1978.» 

By  late  1979.  Carter's  unilateral  arms  re- 
straint policies  and  the  CATT  process  had 
been  essentially  abandoned.  The  decline  in 
presidential  enthusiasm  for  these  measures 
was  prompted,  to  a  considerable  degree,  by 
Iran's  Islamic  revolution  and  the  Soviet  in- 
vasion of  Afghanistan — events  that  largely 
erased  any  public  or  congressional  support 
for  U.S.  initiatives  of  this  type.  In  a  more 
fundamental  way,  however,  the  policy  of  re- 
straint was  doomed  from  the  start  by  the  ad- 
ministration's failure  to  question  the  poli- 
tics of  arms  sales.  Washington  still  viewed 
arms  transfers  as  an  effective  tool  for  diplo- 
macy— one  of  the  few  such  tools  available — 
and  Carter  was  never  able  to  significantly  re- 
duce the  role  of  military  sales  in  U.S.  rela- 
tions with  such  allies  as  Egypt,  Iran.  Israel, 
Jordan,  and  Saudi  Arabia. 

The  fate  of  Carter's  initiatives  became  ap- 
parent early  on.  In  February  1978,  only  nine 
months  after  PD-13  was  signed,  the  White 
House  approved  a  multibillion-dollar  sale  of 
advanced  jet  fighters  to  Egypt,  Israel,  and 
Saudi  Arabia.  The  "aircraft  sale  of  the  cen- 
tury," as  it  was  called  at  the  time,  had  been 
in  the  works  for  several  years,  and  its  can- 
cellation would  have  provoked  howls  of  dis- 
may from  the  nations  involved,  along  with 
threats  to  shop  elsewhere — threats  Carter 
was  not  prepared  to  face.  For  much  the  same 
reason.  Carter  then  approved  a  new  $8  billion 
arms  request  from  the  Shah,  despite  Iran's 
internal  unrest,  which  his  advisers  warned 
could  result  in  chaos.  Any  hopes  of  keeping 
arms  exports  under  the  ceiling  Carter  had 
set  were  dashed  in  1979,  when,  as  part  of  the 
Camp  David  Accords,  the  United  States 
agreed  to  provide  billions  of  dollars  worth  of 
new  arms  to  Israel  and  Egypt. 

"ARMS  REPLACE  SECURITY  PACTS" 

By  the  time  Ronald  Reagan  became  presi- 
dent in  1981.  arms  export  restraint  was  no 
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longer  a  major  objective  of  U.S.  foreign  pol- 
icy. Nonetheless,  Reagan  felt  compelled  to 
denounce  his  predecessor's  Initiatives  and  to 
promulgate  a  new,  open-door  approach  to 
foreign  military  sales.  In  a  May  1981  speech 
unveiling  the  new  policy.  Undersecretary  of 
State  James  L.  Buckley  affirmed  that  "this 
administration  believes  that  arms  transfers, 
judiciously  applied,  can  complement  and 
supplement  our  own  defense  efforts  and  serve 
as  a  vital  and  constructive  Instrument  of  our 
foreign  policy."*  Reagan  quickly  approved 
the  sale  of  F-16  fighters  to  Pakistan,  F-15s 
and  AWACS  radar  patrol  planes  to  Saudi 
Arabia.  AH-1  Cobra  helicopter  gunships  to 
Jordan,  and  similar  items  to  other  U.S.  cli- 
ents in  the  Middle  East  and  Asia. 

U.S.  arms  flowed  to  the  Third  World  in 
record  amounts.  Capped  by  a  $5  billion  sale 
of  F-158  and  AWACS  to  Saudi  Arabia,  toUl 
U.S.  military  sales  rose  to  $19.1  billion  in  fis- 
cal 1961,  an  all-time  record.  Only  the  oil-in- 
duced recession  of  1963-84,  which  greatly  con- 
stricted the  spending  ability  of  would-be 
Third  World  arms  buyers,  prevented  new 
records  from  being  set  In  subsequent  years. 
The  recession  notwithstanding,  Washington 
continued  to  use  arms  sales  to  extend  U.S. 
influence  abroad  and  to  counter  similar  ef- 
forts by  the  Soviet  Union.  "Arms  sales  are 
the  hard  currency  of  foreign  affairs,"  an  un- 
identified State  Department  official  told 
U.S.  News  and  World  Report  in  1963.  "They 
replace  the  security  pacts  of  the  1950s."  i" 

What  was  true  for  Washington  was  true  for 
Moscow.  Lacking  funds  to  offer  economic  as- 
sistance or  capital  investment,  Soviet  lead- 
ers employed  the  one  foreign  policy  tool 
available  to  them  in  seeking  influence 
abroad:  arms  transfers.  According  to  the 
Congressional  Research  Service,  Soviet  arms 
transfers  to  the  Third  World  from  1981  to  1988 
amounted  to  a  whopping  $139  billion  (in  con- 
stant 1988  dollars),  an  amount  that  exceeds 
the  U.S.  total  by  a  significant  margin.  The 
major  recipients  of  Soviet  arms  in  the  1980s 
were  clustered  in  the  Middle  East  and  South 
Asia,  with  the  largest  deliveries  going  to  Al- 
geria, India,  Iraq,  Libya,  Syria,  and  the  two 
Yemens. 

As  in  past  years,  both  superpowers  also 
sought  to  woo  away  each  other's  allies  and 
clients,  often  using  arms  transfers  in  the 
process.  The  Soviet  Union,  for  instance,  has 
readily  supplied  Jordan  and  Kuwait  with 
modern  weapons  when  leaders  of  these  coun- 
tries encountered  difficulty  in  obtaining 
high-tech  systems  from  the  West.  The  United 
States,  for  its  part,  has  encouraged  several 
long-standing  Soviet  allies,  including  India 
and  Iraq,  to  diminish  their  military  depend- 
ence on  the  Soviet  Union.  Consistent  with 
this  policy,  the  Reagan  administration 
raised  no  objection  to  French  sales  of  ad- 
vanced missiles  and  aircraft  to  Iraq,  or  to 
Brazilian  sales  of  multiple-launch  rocket 
systems.  In  a  further  effort  to  pull  Baghdad 
out  of  the  Soviet  orbit,  Reagan  (and  later 
Bush  authorized  the  sale  to  Iraq  of  $1.5  bil- 
lion worth  of  sophisticated  U.S.  scientific 
and  technical  equipment— much  of  which  has 
apparently  been  used  In  the  development  of 
conventional,  nuclear,  and  chemical  weap- 
ons. Indeed,  so  eager  was  Washington  to 
forge  links  with  Iraq  that  Reagan  and  Bush 
continued  to  allow  deliveries  of  such  equip- 
ment even  after  it  had  become  evident  that 
this  technology  was  being  diverted  for  mili- 
tary purposes,  and  long  after  Iraq  had  used 
chemical  weapons  in  attacks  on  Iran  and  its 
own  Kurds. 

As  a  result  of  these  deeply  entrenched 
arms-supply  patterns,  many  Middle  Eastern 
nations  now  possess  arsenals  comparable  or 


superior  to  those  found  among  the  front-line 
sutes  in  NATO  and  the  Warsaw  Pact.  But  if 
the  genesis  of  these  arms-supply  relation- 
ships was  the  early  Cold  War.  it  would  seem 
logical  for  them  to  fade  as  the  Cold  War 
draws  to  a  close.  U.S.  and  Soviet  leaders 
have  lent  some  credence  to  this  assumption. 
In  an  August  1990  letter  to  U.N.  Secretary- 
General  Javier  Perez  de  Cuellar,  Soviet  For- 
eign Minister  Eduard  Shevardnadze  wrote 
that  "the  Soviet  Union  considers  that  the  in- 
clusion on  the  U.N.  agenda  of  the  problems 
of  restricting  international  sales  and  sup- 
plies of  conventional  weapons  is  a  logical  de- 
velopment of  the  trend  toward  the  Inter- 
nationalization of  the  dialogue  on  most  im- 
portant questions  of  world  politics."  "  Presi- 
dent Bush  and  Secretary  of  State  James 
Baker  have  made  similar  comments,  noting 
that  the  control  of  conventional  arms  trans- 
fers should  be  considered  along  with  efforts 
to  curb  the  proliferation  of  nuclear  arms, 
chemical  weapons,  and  ballistic  missiles. 

Despite  progress  on  the  rhetorical  front, 
however,  the  superpowers  have  taken  no 
steps  to  curb  their  exports  of  conventional 
arms  to  the  Third  World.  As  noted  above,  the 
United  States  has  announced  record-break- 
ing sales  to  Saudi  Arabia,  and  sales  of  so- 
phisticated arms  to  Egypt,  Israel,  Turkey, 
and  the  United  Arab  Emirates  are  in  the  off- 
ing. The  Soviet  Union  continues  to  supply 
major  equipment  to  India,  Libya,  and  Syria, 
and  was  pouring  arms  into  Iraq  until  the  mo- 
ment Saddam  Hussein  ordered  the  invasion 
of  Kuwait. 

Economic  conditions  have  something  to  do 
with  this.  The  Soviet  Union  is  desperately  in 
need  of  hard  currency  for  its  industrial  reha- 
bilitation, and  weapons  are  among  the  few 
commodities  it  can  successfully  market 
abroad.  Arms  exports  give  U.S.  weapons 
manufacturers  an  attractive  "safety  valve" 
at  a  time  of  declining  military  spending  at 
home.  But  iwUtlcal  factors  remain  a  major 
determinant  of  the  superpowers'  arms  trans- 
fer policies.  Moscow  and  Washington  once 
sought  Third  World  allies  in  their  struggle 
with  one  another;  today  they  seek  allies  in 
order  to  better  position  themselves  for  glob- 
al influence  in  an  uncertain,  polycentric  era. 

In  the  view  of  senior  U.S.  strategists,  this 
era  is  likely  to  witness  the  emergence  of  re- 
gional powers,  many  of  which  will  be  armed 
with  weapons  of  mass  destruction,  and  some 
will  be  hostile  to  long-term  U.S.  interests. 
"The  emergence  of  regional  powers  is  rapidly 
changing  the  strategic  landscape,"  President 
Bush  noted  in  an  address  to  the  U.S.  Coast 
Guard  Academy  in  May  1989.  "In  the  Middle 
East,  in  South  Asia,  in  our  own  hemisphere, 
a  growing  number  of  nations  are  acquiring 
advanced  and  highly  destructive  capabili- 
ties." posing  a  significant  threat  to  U.S.  se- 
curity. In  this  environment,  any  effort  by 
the  United  States  to  protect  its  overseas  in- 
terests through  military  means— as  in  Oper- 
ation Desert  Shield— will  require  the  co- 
operation of  friendly  Third  World  powers. 
"Where  American  intervention  seems  nec- 
essary," the  U.S.  Commission  on  Integrated 
Long-Term  Strategy  affirmed  in  1968,  "it 
will  generally  require  far  more  cooperation 
with  Third  World  countries  than  has  been  re- 
quired in  the  past."  '* 

And  cooperation  is  secured  through  arms 
transfers.  In  arguing  for  congressional  ap- 
proval of  the  administration's  September 
1990  emergency  arm.s  package  for  Saudi  Ara- 
bia. Under-Secretary  of  State  for  Inter- 
national Security  Affairs  Reginald  Bartholo- 
mew told  the  House  Foreign  Affairs  Commit- 
tee that  these  sales  are  Intended  to  "develop 
the  interoperability  that  will  allow  the  U.S. 
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and  other  friendly  forces  to  reinforce  the 
Saudis  more  effectively  should  that  ever 
again  be  necessary,"  and  to  "help  contribute 
to  stronger  and  more  stable  post-crisis  secu- 
rity arrangements." '3  In  other  words,  arms 
sales  are  the  essential  glue  for  the  "regional 
security  structure"  that  Secretary  of  State 
James  Baker  told  the  House  Foreign  Affairs 
Committee  on  September  4  the  administra- 
tion wants  to  establish  in  the  Middle  East. 

Whether  the  Soviet  Union  has  similar  in- 
tentions cannot  be  determined.  It  is  clear 
that  Soviet  leaders  want  to  maintain  close 
ties  with  regional  powers  like  Syria  and 
India,  and  to  establish  new  ties — cemented 
by  arms  transfers  If  necessary— with  other 
powers  in  the  region.  Potential  buyers  are 
still  able  to  play  one  suitor  off  against  the 
other,  obtaining  favorable  conditions  for  the 
acquisition  of  ever  more  capable  weapons. 
Whatever  impact  the  end  of  the  Cold  War 
may  have  in  other  areas,  it  has  not  dimin- 
ished the  Intensity  of  local  arms  races — or 
the  likelihood  of  regional  conflict— in  the 
Middle  East. 

SEVEN  WAYS  TO  CURB  ARMS 

There  is  no  escape  from  this  pattern  if  the 
major  powers  continue  to  view  arms  exports 
as  tools  of  convenience  in  their  quest  for  po- 
litical advantage,  and  if  regional  powers  con- 
tinue to  rely  on  military  means  to  resolve 
disputes  with  their  neighbors,  U.S.  and  So- 
viet leaders — and  subsequently,  the  leaders 
of  France.  Britain,  and  China— must  be  con- 
vinced that  a  stable  international  order  can- 
not be  achieved  in  a  world  of  uncontrolled 
arms  transfers,  and  that  curbs  on  arms  are 
essential  to  post-Cold  War  stability.  At  the 
same  time.  Middle  EJastem  leaders  must  be 
persuaded  that  the  best  hope  for  long-term 
protection  against  dissension  and  bloodshed 
lies  with  a  regional  peace  agreement  that  re- 
spects the  national  aspirations  of  unrepre- 
sented peoples,  eliminates  nuclear  and  chem- 
ical weapons,  and  limits  the  acquisition  of 
offensively  oriented  conventional  weapons. 

These  objectives  may  take  years  of  effort, 
but  intermediate  goals  could  build  momen- 
tum for  more  sweeping  and  long-lasting  ob- 
jectives. Seven  measures  could  produce  real 
improvements  in  global  security: 

Reconvene  the  CATT  talks.  As  the  only 
U.S. -Soviet  negotiations  ever  undertaken  in 
this  field,  the  Conventional  Arms  Transfer 
Talks  are  a  useful  mechanism.  At  the  origi- 
nal sessions.  CATT  negotiators  reportedly 
reached  agreement  on  many  basic  elements 
of  nomenclature,  scope,  and  applicability 
which  could  save  months  of  future  talks  and 
consultations.  Resuming  CATT  talks  would 
also  send  a  powerful  signal  to  other  suppliers 
and  to  recipients  that  the  two  superpowers 
had  agreed  on  the  need  to  constrain  the  arms 
traffic. 

If  the  talks  are  resumed,  the  two  sides 
should  agree  to  set  a  mutual  ceiling  on  arms 
transfers  (perhaps  $8-10  billion  each  per  year) 
while  pledging  to  negotiate  lower  levels  in 
subsequent  talks,  after  experience  has  been 
gained  in  implementation  and  verification. 
The  superpowers  should  also  agree  to  ban  or 
restrict  the  sale  of  particularly  inhumane 
and  destabilizing  weapons  such  as  wide-area 
cluster  bombs,  fuel-air  explosives,  incendiary 
devices,  shoulder-fired  anti-aircraft  missiles, 
and  long-range  bombers. 

Expand  and  enhance  the  MTCR.  The  Mis- 
sile Technology  Control  Regime,  established 
in  1987  to  restrict  exports  of  ballistic  missile 
technology,  represents  an  important  prece- 
dent for  multilateral  action.  But  it  has  criti- 
cal defects:  several  countries  that  have 
played  a  vital  role  in  the  transfer  of  missiles 
and  missile  technology  to  areas  of  conflict 
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are  not  signatories — notably  Argentina. 
Brazil,  China,  and  the  Soviet  Union.  And  the 
MTCR  generally  exempts  technology  used  In 
developing  missiles  for  space  exploration, 
most  of  which  can  be  converted  to  military 
use. 

To  be  effective,  the  MTCR  needs  to  be  sub- 
stantially strengthened.  Including  the  Soviet 
Union  should  be  the  most  immediate  prior- 
ity, particularly  as  Soviet  officials  have  al- 
ready met  with  their  U.S.  counterparts  to 
discuss  possible  cooperation  in  this  area,  and 
an  agreement  would  be  consistent  with  pol- 
icy statements  issued  by  Soviet  leadership. 
It  would  then  be  easier  to  persuade  other 
holdouts  to  join.  Restrictions  on  the  transfer 
of  sensitive  technology,  including  space-re- 
lated technology,  should  be  tightened. 

Establish  controls  on  other  advanced  mili- 
tary systems.  Instruments  similar  to  the 
MTCR  should  be  established  for  controlling 
the  export  of  other  destabilizing  weapons,  in- 
cluding cruise  missiles,  submarines,  and 
deep-penetration  strategic  bombers. 

Convene  an  international  conference  on 
nuclear  and  chemical  disarmament  in  the 
Middle  E^t.  No  lasting  progress  toward  re- 
gional security  can  be  made  unless  the  na- 
tions of  the  Middle  E^ast  agree  to  restrict 
possession  of  weapons  of  mass  destruction 
and  their  means  of  delivery.  A  Middle  Blast 
agreement  will  require  progress  in  other 
areas,  including  boundary  disputes.  But  the 
history  of  East-West  negotiations  dem- 
onstrates that  progress  on  arms  control  will 
not  occur  unless  countries  talk  to  one  an- 
other, and  preliminary  negotiations  can 
often  result  in  the  adoption  of  confidence- 
building  measures  that  help  set  the  stage  for 
political  accommodation. 

When  the  crisis  in  the  Gulf  is  resolved,  ef- 
forts should  be  made  to  convene  a  U.N. -spon- 
sored regional  conference  on  nuclear  and 
chemical  disarmament,  which  might  also 
provide  the  impetus  for  adopting  confidence- 
building  measures  tailored  to  the  Middle 
East.  These  could  include  international  in- 
spection and  monitoring  of  nuclear  and 
chemical  facilities;  establishing  "hot  lines" 
for  communication  between  hostile  nations 
in  a  crisis;  and  mutual  promises  to  sign  and 
abide  by  the  Nuclear  Non-Proliferation  Trea- 
ty and  the  proposed  Chemical  Weapons  Con- 
vention. A  U.N.  conference  could  also  de- 
velop into  an  ongoing  negotiating  process,  as 
did  the  Conference  on  Security  and  Coopera- 
tion in  Europe. 

Impose  economic  and  trade  sanctions 
against  nations  developing  nuclear  weapons. 
The  U.N.  trade  embargo  has  prevented  the 
transfer  of  materials  and  technology  to 
Iraq's  weapons  development  and  production 
facilities,  including  its  nuclear  and  chemical 
installations.  These  sanctions  should  be 
maintained  until  Baghdad  agrees  to  disman- 
tle its  nuclear  and  chemical  weapons  facili- 
ties under  international  inspection.  When 
the  current  crisis  is  over,  the  United  Nations 
should  develop  an  array  of  trade  and  eco- 
nomic sanctions  to  apply  against  nations 
that  persist  in  developing  such  weapons  after 
international  norms  are  established.  Sanc- 
tions could  be  limited  to  a  ban  on  transfers 
of  military  technology  in  the  cswe  of  states 
that  agree  to  participate  in  regional  negotia- 
tioas,  or  entail  more  stringent  measures  if 
states  refuse  to  participate  in  such  a  process. 

Reduce  or  restrict  international  aid  to  na- 
tions developing  domestic  amis  industries. 
Many  of  the  more  affluent  Third  World  coun- 
tries are  developing  elaborate  military-in- 
dustrial complexes  modeled  on  those  found 
In  the  nujor  military  powers  of  the  Industri- 
alised "North." 


These  complexes  contribute  to  the  world- 
wide diffusion  of  conventional  weapons,  and, 
in  the  case  of  Iran  and  Iraq,  help  to  sustain 
regional  wars  of  great  duration  and  ferocity. 
Most  of  these  countries  receive  significant 
technical  and  economic  assistance  from  the 
North  that  enables  them  to  divert  scarce  na- 
tional resources  to  pet  military  projects.  In 
the  future,  such  assistance — whether  pro- 
vided by  Individual  governments  or  by  mul- 
tilateral agencies  like  the  World  Bank- 
should  be  denied  to  states  that  divert  an  ex- 
cessive share  of  their  national  income  to 
military-industrial  purposes. 

Establish  an  international  clearinghouse 
for  intelligence  on  clandestine  arms  tech- 
nology transfers.  Iraq's  apparent  success  in 
acquiring  sophisticated  arms-making  tech- 
nologies through  black  market  arms  chan- 
nels highlights  the  need  to  collect  and  proc- 
ess intelligence  on  clandestine  arms  oper- 
ations. A  clearinghouse  could  track  sus- 
picious "front"  operations  in  target  coun- 
tries and  inform  police  and  military  authori- 
ties of  any  apparent  wrongdoing.  Such  a 
mechanism  might  draw  on  the  staff  and  ex- 
perience of  COCOM  (the  Co-ordinating  Com- 
mittee for  East-West  Trade  Policy),  the 
Western  agency  established  to  intercept 
transfers  of  high-technology  goods  to  the  So- 
viet bloc. 

In  the  absence  of  controls,  the  arms  trade 
will  continue  to  operate  as  in  the  iMist,  and 
there  will  be  a  continuing  series  of  regional 
crises  and  conflicts.  But  these  seven  meas- 
ures could  significantly  improve  the  global 
security  environment  and  set  the  stage  for  a 
comprehensive  solution  to  the  Middle  East's 
outstanding  security  concerns. 

Presidents  Bush  and  Gorbachev  have  spo- 
ken glowingly  of  the  new  world  order  they 
hope  to  construct  on  the  ruins  of  the  Cold 
War  system.  But  a  new  order  cannot  be  built 
on  the  premises  that  have  guided  inter- 
national behavior  in  the  past.  Obsolete  prac- 
tices will  have  to  be  abandoned,  particularly 
the  practice  of  supplying  implements  of  war 
in  return  for  political  promises  and  favors. 
Only  when  munitions  are  eschewed  as  an  in- 
strument of  statecraft  and  diplomacy  will  a 
more  peaceful  order  be  possible. 
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Here  is  the  President  telling  us  now 
that  he  would  continue,  and  depend  on 
him  to  protect  the  national  interest, 
these  agricultural  credits.  Here  are  the 
records,  which  we  have  already  pub- 
lished in  the  Congressional  Record. 
from  the  Federal  Reserve  Board  mem- 
bers at  the  Advisory  Council,  the  Na- 
tional Advisory  Council  to  the  Export- 
Import,  the  professional  credit  ana- 
lyzer saying,  "But  look,  Iraq  has  de- 
faulted with  six  other  countries."  most 
of  those  that  had  obtained  these  arms 
that  I  just  referred  to  in  the  bulletin  of 
the  Atomic  Scientist,  and  it  is  not 
creditworthy,  but  then  here  comes  the 
Vice  President  at  that  time  and  then 
later  the  President,  Bush;  here  comes 
the  Deputy  Secretary  of  State,  one 
Eagleberger;  and  here  comes  Secretary 
of  State  James  Baker  and  says,  "No, 
no,  this  is  essential  to  maintain  our  re- 
lations with  Iraq.  We  have  to  do  this.  It 
is  essential  to  our  political  foreign  pol- 
icy." 

This  is  where  I  came  in.  This  is  where 
I  still  am,  because  at  this  moment 
there  is  no  telling  how  many  BNL's 
and  BCCI's  which  incidentally.  Mr. 
Speaker,  our  committee  is  not  finished 
with  yet,  there  are  right  now,  because 
of  our  lax  defense  of  our  national  inter- 
ests from  the  standpoint  of  safety  and 
soundness,  not  only  of  our  banking  sys- 
tem, but  the  use  of  our  credit  and  our 
Government's  credit.  We  have  learned 
nothing  since  then.  We  are  now  doing 
the  same  thing  with  other  countries 
that  conceivably,  and  God  forbid,  I 
pray  daily  does  not  happen,  the  so- 
called  Balkan  area  in  flames,  yet  it  has 
enlarged  and  it  is  headed  that  way.  We 
are  exposed  with  millions  of  dollars  in 
guarantees  to  some  of  these  countries 
that  might  be  on  the  opposite  side  be- 
fore too  long,  such  as  with  China. 

We  not  only  consider  China  as  a  fa- 
vored nation  trading  partner,  but  we 
have  also  extended  some  governmental 
guarantees  that  I  think  are  just  abso- 
lutely fantastic  and  unbelievable. 

Our  committee  has  jurisdiction,  in 
accordance  with  the  definition  of  the 
rules  providing  its  jurisdiction,  on  all 
credit-issuing  activities.  This  is  where 
we  come  in.  This  is  why  some  col- 
leagues seem  surprised  when  I  say,  "We 
have  jurisdiction  over  Farmer  Mac,  the 
credit-issuing  secondary  banking  sys- 
tem, and  all  of  this  system  is  shaky." 
It  is  very  shaky.  We  are  in  an  acute 
critical  condition. 

However,  there  seems  to  be  no  gen- 
eral awareness,  like  in  1988  there 
seemed  to  be  and  there  was  a  planned 
effort  not  to  reveal  the  serious  condi- 
tions of  the  S&L's.  Incidentally,  the 
banking  system,  too.  even  though  it 
has  been  denied,  but  today  it  is  the 
banking  system,  and  still  continuing 
S&L  conditions. 
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How  can  the  Federal  Reserve  Board, 
which  is  our  monetary  policymaking 
body,  be  able  to  set  the  right  monetary 
policy  for  a  country  if  it  has  no  knowl- 
edge about  $1  trillion  of  this  kind  of 
money  floating  around  in  this  country? 
I  am  not  talking  about  the  external 
money,  international.  I  am  talking 
about  that  that  can  be  leveraged  with 
just  a  small  chunk  of  it.  My  estimate  is 
that  in  this  there  is  at  least  SI  trillion 
involved  in  the  drug  money  laundering 
illegality  that  is  so  nefariously  adverse 
to  the  best  interests  of  our  country, 
and  at  the  bottom  of  it  all  is  financing, 
banking.  That  is  why  we  are  concerned. 

I  am  not  interested  in  the  foreign 
policy,  but  I  am  if  that  politics  of  for- 
eign policy  is  used  to  cancel  out  the 
policy  of  the  monetary-setting  bodies, 
and  our  central  bank,  as  it  is  known. 
That  is  where  I  come  in  and  that  is 
where  I  have  stayed. 

The  main  memo  of  October  1990.  indi- 
cated that  there  was  a  risk  that  Iraq 
was  diverting,  as  I  said  and  repeat, 
credits  to  pay  for  weapons  and  nuclear 
equipment.  In  fact,  just  this  morning.  I 
repeat,  the  United  Nations  certainly 
suspects  it  and  they  are  there  now  in 
Baghdad,  camping  out.  They  have  been 
refused  access,  but  they  are  still  there. 

It  is  clear  that  the  administration 
violated  its  own  policy  and  used  food  as 
a  political  tool.  All  these  years  we  have 
been  denying  it  to  the  world,  and  here 
it  is.  Ambassador  April  Glaspie  admit- 
ted that,  and  I  placed  the  record  in  the 
Congressional  Record.  The  decision 
to  approve  the  fiscal  year  1990  CCC  Pro- 
gram for  Iraq  is  not  without  cost.  To 
date  the  taxpayer  is  out  more  and  still 
in  default  over  $400  million,  but  10 
American  banks  have  already  been  paid 
out  $1.2  billion  of  taxpayers'  money,  so 
the  exposure  to  the  taxpayer  for  these 
activities,  not  counting  the  Export-Im- 
port Bank,  will  be  around  $2  billion. 
How  desperately  our  States,  our  cities, 
our  communities,  our  school  system 
needs  just  a  little  chunk  of  that  $2  bil- 
lion, which  could  make  a  big  difference 
to  any  one  of  our  more  seriously  det- 
rimentally impacted  communities.  We 
are  out.  The  taxpayer  is  going  to  have 
to  make  up  for  the  default  on  those 
guarantees. 

The  Italian  bank,  and  nobody  seems 
to  realize,  even  some  of  the  people,  the 
regulatory  authorities,  do  not  seem  to 
realize  that  when  we  talk  about  foreign 
banks,  like  the  BNL,  we  are  not  talk- 
ing about  an  entity  like  a  United 
States  bank  or  a  private  bank.  These 
are  all  government-owned  banks. 

The  Italian  Government,  the  Italian 
Senate,  to  which,  incidentally,  I  owe  a 
great  debt  of  gratitude,  particularly  to 
the  chairman.  Senator  Carta  of  Rome, 
who  did  a  magnificent  job  in  its  inves- 
tigating committee.  They  came  over 
and  I  met  with  them.  In  fact,  when  the 
Federal  Reserve  Board  would  not  give 
me  some  documents  we  found  a  way  to 
get  them  from  this  other  source,  so 


that  the  Italian  Government  and  the 
taxpayers  of  Italy  will  be  out  about  an- 
other $2  billion  on  BNL  for  that  and 
other  involvement,  incidentally,  where 
BNL  and  BCCI  dovetail.  It  is  like  a 
giant  web.  a  big  web.  We  touch  one  end 
and  the  whole  thing  quivers. 

The  decision  to  approve  that  fiscal 
year  1990  CCC  Program  for  Iraq  is  not 
without  cost,  I  repeat.  That  is  not  the 
end  to  this  costly  story  of  imprudent 
and  improper  management.  It  gets 
worse.  Two  days  prior  to  winning  ap- 
proval for  $1  billion,  the  National  Secu- 
rity Agency  and  the  State  Department 
received  a  detail  secret  CIA  report  on 
BNL.  The  CIA  report  is  entitled,  "Iraq- 
Italy,  Repercussions  of  the  BNL-At- 
lanta  Scandal."  The  report  was  pre- 
pared by  the  CIA's  special  division,  the 
Office  of  the  Near  East  and  Southeast 
Asia  Analysis. 

D  1500 

I  am  writing  and  I  have  sent  a  letter 
to  the  CIA  Director  asking  him  to  de- 
classify this  report  so  that  it  can  be 
made  public,  to  wit:  to  us,  the  Con- 
gress. 

The  secret  report  indicates  that  BNL 
loans  were  used  to  fund  Iraq's  clandes- 
tine military  procurement  network 
which  was  operating  in  the  United 
States  and  Europe.  The  report  indi- 
cates that  several  of  the  BNL-financed 
front  companies  in  the  network  were 
secretly  procuring  technology  for 
Iraq's  missile  programs  and  nuclear,  bi- 
ological, and  chemical  weapons  pro- 
grams. 

The  President  recently  denied  point 
blank  that  the  White  House  or  the 
State  Department  knew  of  the  charges 
that  Iraq  was  diverting  United  States 
assistance  to  build  nuclear  weapons. 
The  President  was  quoted  as  saying: 

We  didn't  know  that.  The  State  Depart- 
ment didn't  know  that.  You  can  talk  about 
what  one  State  Department  employee  *  *  * 
and  If  we  had  known  it  wouldn't  have  hap- 
pened. 

Given  the  contents  of  the  CIA  report 
the  President's  statement  seem  rather 
disingenuous.  The  White  House  and 
State  Department  were  keenly  aware 
that  BNL  loans  were  tied  to  Iraq's 
highest  priority  weapons  programs. 
The  CIA  also  had  plenty  of  information 
in  its  files  showing  that  the  Iraqis  in- 
volved in  the  BNL  scandal  represented 
the  highest  levels  of  the  Iraqi  Govern- 
ment. 

For  example,  one  of  the  unindicted 
coconspirators  in  the  BNL  scandal  is 
Hussain  Kamil.  Mr.  Kamil  is  Saddam 
Hussein's  son-in-law  and  at  the  time  he 
was  in  charge  of  Iraq's  massive  mili- 
tary industrialization  effort.  At  the 
time  of  the  BNL  scandal  the  CIA  listed 
him  as  the  second  most  powerful  man 
in  Iraq.  At  this  point  I  would  like  to 
place  a  telex  in  the  Record  showing 
Kamil  wishing  the  employees  of  BNL  a 
happy  Blaster. 

The  telex  referred  to  is  as  follows: 


March  26. 1969. 

For  the  attention  of  Mr.  C.  Drougol: 

I  would  like  to  express  my  meetings  and 
personal  good  wishes  for  you  and  your  family 
and  all  your  staff  at  Del  Lavoro  Bank-At- 
lanu  on  the  occasion  of  the  Easter  festivi- 
ties. Wishing  you  all  happiness,  good  health, 
and  prosperity. 

HUSSAI.N  Kamil  Hasan. 
The  Ministry  of  Industry 
and  Military  Production. 

Another  example  is  Safa  Al  Habobi, 
one  of  the  Iraqis  indicted  for  his  role  in 
the  BNL  scandal.  Al  Habobi  was  the 
head  of  Iraq's  secret  military  tech- 
nology procurement  network.  He  di- 
rected how  much  of  the  BNL  money 
was  spent  and  at  the  time  of  the  BNL 
raid  the  CIA  lists  him  as  an  Iraqi  intel- 
ligence agent. 

It  is  important  to  note  that  the  BNL 
investigation  in  Atlanta  was  not  pro- 
vided access  to  the  CIA  report  on  BNL 
or  the  CIA  information  on  Mr.  Kamil 
and  Mr.  Al  Habobi  and  others.  In  fact, 
the  committee  has  been  told  that  re- 
quests for  CIA  information  went  unan- 
swered until  after  the  Iraqi  invasion  of 
Kuwait— 1  year  after  the  BNL  raid. 

The  lack  of  CIA  cooperation  with  the 
prosecutors  in  Atlanta  was  a  cal- 
culated administration  effort  to  con- 
ceal the  true  nature  of  the  BNL  scan- 
dal and  to  hide  the  level  of  Iraqi  Gov- 
ernment complicity  in  the  scandal.  The 
CIA  could  have  easily  opened  its  files 
and  allowed  the  Atlanta  prosecutors  to 
know  what  they  were  up  against.  New 
leads  could  have  been  pursued,  but  that 
is  not  what  happened.  Instead  the  CIA 
was  silent.  It  is  downright  criminal 
that  the  CIA  did  not  help  the  prosecu- 
tors in  Atlanta  understand  BNL's  role 
in  funding  Iraq's  military  technology 
procurement  network.  Astonishingly, 
it  appears  that  the  Bush  administra- 
tion wanted  Iraq's  clandestine  procure- 
ment activities  to  continue. 

It  is  beyond  me  how  the  President 
and  his  advisors  can  claim  that  the  de- 
cision to  approve  $1  billion  in  CCC 
credits  for  Iraq  was  prudent.  Providing 
Iraq  with  a  billion  dollars  in  additional 
credit  while  knowing  of  Iraq's  sinister 
intentions  is  inexplicable.  How  can  the 
administration  explain  that?  Clearly 
they  don't  want  to. 

The  CIA  report  also  sheds  light  on 
the  reasons  why  the  President  author- 
ized the  release  of  the  CCC  credits  for 
Iraq  despite  all  the  ominous  warning 
signs. 

In  the  late  summer  of  1989  Iraq  was 
in  dire  financial  straits.  Iraq  badly 
needed  the  $1  billion  allocation  of  CCC 
credits  in  order  to  meet  the  food  de- 
mands of  its  people.  When  the  BNL  raid 
occurred  in  August  1989,  investigators 
found  over  $4  billion  in  unreported 
loans  to  Iraq— $4  billion,  not  million, 
billion— three  quarters  of  a  billion  of 
the  loans  were  guaranteed  by  the  CCC 
Program.  One  of  the  main  focuses  of 
the  investigation  was  fraud  against  the 
CCC  Program. 

Starting  in  August  1989,  it  was  obvi- 
ous that  the  new  fiscal  year  1990  CCC 
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Program  for  Iraq  was  in  trouble.  On 
top  of  the  BNL  scandal  the  Treasury 
Department.  0MB,  and  the  Federal  Re- 
serve doubted  that  Iraq  could  make 
good  on  SI  billion  in  new  guarantees 
that  had  been  planned  for  fiscal  year 
1990.  In  September  1989.  these  agencies 
balked  at  that  Agriculture  Department 
proposal  to  go  ahead  with  the  full  SI 
billion  program. 

The  State  Department  and  White 
House  were  stunned.  Together  they 
were  just  completing  work  on  a  new 
Bush  administration  policy  for  the 
Middle  East  called  National  Security 
Directive  26.  The  publicly  available 
part  of  NSD  26,  which  was  signed  by 
the  President  on  October  3,  1989,  states: 

Normal  relations  between  the  U.S.  and 
Iraq  would  serve  our  long-term  interests  and 
promote  stability  in  both  the  Gulf  and  the 
Middle  East.  The  U.S.  Government  should 
propose  both  economic  and  political  incen- 
tives for  Iraq  to  moderate  its  behavior  and  to 
increase  our  influence  with  Iraq. 

The  CCC  Program  for  Iraq  was  the 
largest  economic  incentive  the  United 
States  had  to  offer — termination  of  the 
program  would  frustrate  the  Presi- 
dent's orders.  A  State  Department 
memo  to  Secretary  Baker  dated  Octo- 
ber 26,  1990,  states: 

Earlier  this  month  the  President  signed 
NSD-26  mandating  pursuit  of  improved  eco- 
nomic and  political  ties  with  Iraq.  Our  abil- 
ity to  influence  Iraqi  policies  in  areas  impor- 
tant to  us,  from  Lebanon  to  the  Middle  East 
peace  process,  will  be  heavily  influenced  by 
the  outcome  of  the  CCC  negotiations. 

Consequently,  the  White  House  and 
NSC  devised  a  strategy  to  win  approval 
for  the  corruption  riddled  program.  In 
early  November.  Secretary  of  State 
James  Baker  called  Agriculture  Sec- 
retary Clayton  Yeutter  pledging  his 
support  for  the  full  SI  billion  program. 
At  the  same  time  Deputy  Secretary  of 
State  Lawrence  Eagleburger  called  his 
counterparts  at  the  0MB  and  Treasury 
Department  to  ask  for  their  support  for 
the  full  $1  billion  program  for  Iraq. 

What  is  generally  not  known  is  the 
role  the  CIA  report  played  in  the  deci- 
sion to  grant  the  CCC  credits  for  Iraq. 
The  CIA  report  states  that  a  failure  to 
approve  the  full  $1  billion  CCC  Pro- 
gram for  Iraq  will  harm  United  States- 
Iraq  relations.  It  was  with  that  secret 
information  in  hand  that  the  White 
House  and  State  Department  went  to 
the  NAC  Deputies  Committee  meeting 
of  November  8.  1989.  The  various  agen- 
cies discussed  the  proposal  for  the  CCC 
Program  for  Iraq.  Notes  of  the  meeting 
state: 

The  State  Department's  Robert  Kimmitt 
stated  that  his  comments  reflected  the  views 
of  Secretary  Baker  who  believed  that  the 
program  In  Iraq  was  crucial  to  the  U.S.  bilat- 
eral relationship  with  Iraq.  He  noted  that  in 
National  Security  Directive  26  the  President 
had  called  for  improvement  of  the  U.S.  rela- 
tionship with  Iraq  and  bilateral  trade  expan- 
sion offered  a  good  means  to  achieve  that 
end.  To  abruptly  terminate  the  CCC  program 
in  Iraq  would,  he  said,  clearly  run  counter  to 
the  President's  intention  and  would  further- 


more cause  a  deterioration  in  our  relation- 
ship with  the  Iraqis. 

The  high  level  lobbying  effort  paid 
off.  This  time  the  CCC  Program  for 
Iraq  was  approved.  The  CIA  report 
shows  that  unless  the  full  SI  billion 
CCC  Program  wais  approved,  the  Presi- 
dent's goal  of  improving  relations  with 
Saddam  Hussein  as  spelled  out  in  NSD- 
26  would  be  frustrated.  Making  NSD-26 
work  appears  to  be  the  main  motive 
and  driving  force  behind  the  decision  to 
release  the  CCC  credits.  The  problem 
was  that  NSD-26  was  flawed — closer  re- 
lations with  the  brutal  Saddam  Hus- 
sein was  not  a  prudent  strategy. 

It  is  reasonable  to  infer  that  the 
President  himself  authorized  the  re- 
lease of  the  CCC  Program  for  Iraq  and 
it  is  the  President  who  should  answer 
to  the  taxpayers  for  this  faulty  judg- 
ment. That  inference  is  supported  by 
recently  acquired  Treasury  Depart- 
ment notes  of  November  7,  1989,  which 
state:  "Non-attributable:  Rumor: 
White  House  ordered  release  of  the  SI 
billion." 

These  revelations  are  important  for 
several  reasons.  First  and  foremost  is 
the  striking  stupidity  in  giving  Sad- 
dam Hussein  SI  billion  in  credit  when 
he  is  obviously  intent  on  building 
weapons  of  mass  destruction.  The  ad- 
ministration clearly  had  more  in  mind 
than  helping  American  farmers. 

The  Bush  administration  had  a  pol- 
icy of  not  allowing  food  to  be  used  as 
political  weapons,  yet  clearly  the  CCC 
Program  was  used  as  a  political  tool 
and  not  a  market  enhancement  mecha- 
nism as  the  highest  levels  of  the  ad- 
ministration have  claimed  in  recent 
congressional  testimony. 

D  1510 

The  decision  to  approve  the  CCC 
credits  also  shows  that  prudent  man- 
agement was  abandoned  for  political 
expediency,  and  yet  in  recent  testi- 
mony before  the  Banking  Committee 
Mr.  Lawrence  Eagleburger  stated: 

I  intend  to  make  clear  that  the  adminis- 
tration followed  a  prudent  policy  toward 
Iraq,  including  the  management  of  the  CCC 
Program.*  *  * 

Now.  this  is  the  same  Mr. 
Eagleburger,  Deputy  Secretary  of 
State,  when  in  his  appearance  before  a 
committee,  looks  at  me  and  says, 
'Well,  it  was  not  until  I  saw  in  the 
Congressional  Record  in  preparation 
for  this  hearing  the  cable  memorandum 
that  you  put  in  the  Record  that  I  did 
not  even  know  existed."  I  said,  "Well, 
you  signed  it."  He  said,  "That  is  true." 
It  is  signed  as  Acting  Secretary  of 
State.  But  somebody  sent  that  cable. 
To  whom?  To  our  Ambassador  in  Bagh- 
dad. What  did  the  cable  say?  It  said, 
"Hey,  we  are  going  to  get  that  help  for 
Saddam  Hussein.  Be  sure  to  tell  him," 
but  then  the  last  paragraph  said,  "But 
do  not  tell  anybody  back  here  in  the 
States.  " 

So  when  we  bring  this  out,  the  Dep- 
uty, with  great  ado,  alams  the  docu- 


ment on  the  table  in  our  committee 
hearing  room  and  says,  "That  proves  I 
did  not  know  about  this.  I  would  never 
have  written  such  a  stupid  paragraph." 
Well,  who  then  is  acting?  Who  is  re- 
sponsible for  anything  then? 

If  I  should  send  a  cablegram  like  that 
and  it  is  over  my  signature,  I  should 
not  be  answerable  for  that?  I  should 
blame  some  unknown,  undetermined, 
unidentified,  locally  placed  State  De- 
partment Foreign  Service  Officer 
somewhere?  Of  course  not. 

But  those  are  the  times  we  are  living 
in.  Yes,  we  made  a  mistake,  but  nobody 
is  taking  responsibility,  no  account- 
ability. 

What  are  we  waiting  for  in  our  coun- 
try? What  is  the  net  dead-end  result  of 
all  of  this  on  levels  reflected,  as  I  can 
tell  you  in  hearing  after  hearing  in  the 
Banking  Committee,  from  the  high  and 
the  low  and  the  banking  and  big  finan- 
cial experts  and  all?  "Yes,  sure,  but  we 
are  not  responsible,"  because,  you 
know,  everybody  was  riding  that 
merry-go-round  at  the  time.  You  know, 
that  was  the  thing  to  do.  But  who  an- 
swers for  it?  And  what  are  you  going  to 
do  to  make  up  for  these  crass  errors, 
and  if  not  greedy,  greed-driven  activi- 
ties, and  redeem  such  as  it  can  the  na- 
tional interest?  No  volunteer  there. 

The  scandal  does  not  end  here.  The 
committee  has  learned  that  in  late  Oc- 
tober-early November  1989  the  White 
House  called  the  assistant  U.S.  attor- 
ney in  Atlanta  to  discuss  the  BNL  case. 

Last  week  the  committee  was  pro- 
vided access  to  a  pile  of  long  lost 
Treasury  Department  notes  on  the 
NAC.  The  committee  asked  for  them  in 
October  1990.  and  they  were  recently 
uncovered  and  turned  over  by  an  hon- 
est Treasury  Department  lawyer. 

These  meticulous  and  comprehensive 
notes  were  taken  by  a  dedicated  career 
Treasury  Department  employee  who 
was  assigned  responsibility  for  mon- 
itoring the  BNL  scandal  and  the  NAC 
decision  on  the  fiscal  year  1990  CCC 
Program  for  Iraq. 

Last,  the  committee  staff,  and  let  me 
here  give  credit  to  the  staff  that  has 
been  the  most  rewarding.  We  have  very 
limited  staff,  but  Mr.  Dennis  Kane,  who 
has  been  in  the  forward  of  this,  under 
the  most  able  direction  of  the  staff  di- 
rector. Mr.  Meek,  Kelsay  Meek,  with 
credit  for  painstaking  night  after  night 
all  night,  weekends  all  night,  poring 
through  these  documents,  assembling 
them,  and  then  consulting  and  identi- 
fying. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  happy  to  yield 
to  the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  wanted  to  observe  that  I 
have  watched  the  gentleman  in  the 
well,  the  gentleman  from  Texas  [Mr. 
Gonzalez],  take  the  floor  over  recent 
months  on  this  same  subject,  and  I 
think  that  the  House  of  Representa- 
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tives  owes  the  gentleman  from  Texas 
[Mr.  GONZALEZ]  a  debt  of  gratitude  for 
the  work  he  has  done. 

Mr.  GONZALEZ.  I  thank  the  gen- 
tleman fl-om  North  Dakota  [Mr.  DOR- 

GAN). 

Mr.  DORGAN  of  North  Dakota.  Clear- 
ly something  strange  has  gone  on  here 
under  the  cloak  of  great  secrecy  in 
which  billions  of  dollars  have  flowed  in 
unusual  ways  that  have  apparently 
ended  up  buying  weapons  for  Saddam 
Hussein,  and  the  gentleman  from  Texas 
[Mr.  Gonzalez]  has  been  determined  to 
find  the  answer  to  these  questions  that 
have  been  posed,  and  I  think  the  House 
owes  him  a  debt  of  gratitude.  I  do  not 
know  where  this  all  leads.  I  do  not 
know  where  it  all  ends  up,  nor  I  sus- 
pect does  the  gentleman  from  Texas, 
but  the  American  people  deserve  the 
truth.  They  wanted  to  know  what  has 
happened. 

Mr.  GONZALEZ.  The  gentleman  is 
correct. 

Mr.  DORGAN  of  North  Dakota.  What 
happened,  why  it  happened,  under  what 
conditions  it  happened,  who  authorized 
it.  That  is  what  the  gentleman  from 
Texas  seeks,  and  I  hope  that  he  will 
pressure  all  of  the  forces  in  the  House 
and  in  the  whole  Congress  and  in  the 
executive  branch  to  make  sure  the 
mechanisms  are  available  for  you  to 
get  at  the  truth  so  that  the  American 
people  can  understand  what  the  truth 
is. 

Mr.  GONZALEZ.  I  thank  the  gen- 
tleman very  much,  I  say  to  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 
gan].  I  deeply  appreciate  that,  and  par- 
ticularly coming  from  a  gentleman  I 
honor  and  esteem  highly.  I  want  him  to 
know  that  he  has  succinctly  stated  the 
main  underlying  motivation  that 
guides  us  here,  and  as  I  said,  insofar  as 
these  collateral  issues  touch  on  the 
banking  and  financial  and  the  safety 
and  soundness  of  our  system,  which  un- 
fortunately and  sadly  is  not  so  safe  and 
so  sound,  as  the  gentleman  well  knows, 
and  the  gentleman  has  developed  quite 
an  expertise  in  that  line  even  though 
he  is  not  a  member  of  the  Banking 
Committee,  and  we  respect  him  very 
much.  But  I  thank  the  gentleman 
again  for  his  generous  words. 

So  we  had  last  week  finally  provided 
a  look  at  a  pile  of  Treasury  Depart- 
ment notes  on  the  NAC.  It  resisted,  de- 
nied, in  fact,  I  had  one  letter  in  which 
Treasury  interposed  executive  privi- 
lege, but  we  persisted  and  finally,  last 
week,  the  staff  was  permitted  to  look 
at  some  of  these  documents,  not  all 
that  we  are  still  looking  for,  and  the 
committee  asked  for  them  in  October 
1990.  That  is  over  a  year  and  a  half  ago. 

We  were  told  that,  "Well,  we  did  not 
know";  they  did  not  know  they  had 
them.  So  here  they  uncovered  them 
last  week,  and  they  were  turned  over 
to  an  honest  Treasury  Department  law- 
yer, probably  a  career. 

You  know,  we  always  forget  how 
many  dedicated  career,  what  we  used 


to  call  civil  service,  but  which  has  been 
undone,  that  on  the  subleadership 
level,  and  I  know  in  the  case  of  the  reg- 
ulators and  the  old  Home  Loan  Bank 
Board  how  many  heroically  performed 
despite  facing  either  the  loss  of  their 
careers  or  the  removal  of  their  juris- 
diction if  the  big  cheeses  up  in  D.C.  did 
not  like  what  they  were  doing. 

Now,  what  I  have  said  all  along  is 
that  secrecy  by  its  very,  very  identi- 
fication is  an  enemy  of  democracy. 

I  have  served,  and  I  have  been  privi- 
leged, as  I  have  said  before  time  and 
time  again,  to  serve  on  the  local  legis- 
lative level  3  years.  39  years  and  8 
months  ago  city  council  of  my  city. 
State  senate  5  years,  and  30^/2  years 
here.  30  years  and  7  months  here  on 
this  level,  and  I  can  honestly  tell  any- 
body that  I  know  of  no  occasion  in 
which  I  would  participate  or  know  of 
any  participation  in  any  matter  that 
had  to  be  secret,  that  the  doors  could 
not  be  thrown  open,  the  windows 
opened,  and  I  cannot  for  the  life  of  me 
understand  all  of  this  penchant  for  se- 
crecy other  than  the  fear  of  ridicule  for 
being  shown  up  to  have  made  a  very 
dumb  mistake. 

Well,  we  all  make  mistakes,  but  if  we 
then  try  to  deny  it,  and  then  what  is 
worse,  cover  up  or  obstruct  the  legiti- 
mate jurisdictionally  wise  organ  of  our 
Government  that  is  directly  respon- 
sible to  the  people  itself,  the  knowl- 
edge and  the  inclination  that  men  such 
as  J.  Madison  and  the  ones  who  wrote 
the  Constitution  say  is  indispensable. 

This  employee  had  regular  contact 
with  the  various  agencies  involved  in 
the  handling  of  the  BNL  scandal  and 
the  decision  to  approve  the  CCC  Pro- 
gram for  Iraq.  This  includes  regular 
contact  with  the  State  Department, 
Agriculture  Department,  Federal  Re- 
serve, and  the  Justice  Department.  The 
contacts  also  included  the  White 
House. 

On  November  7,  1989,  this  individual 
had  a  conversation  with  a  fellow  Treas- 
ury Department  employee  and  the  as- 
sistant U.S.  attorney  in  Atlanta,  Ms. 
Gail  McKenzie.  The  notes  of  the  con- 
versation read: 

McKenzie:  She  has  been  called  by  the 
White  House— got  impression  (they  are)  con- 
cerned about  embarrassment  level. 

It  is  clearly  improper  for  the  White 
House  to  be  calling  an  assistant  U.S. 
attorney  to  talk  about  an  open  crimi- 
nal case — especially  a  case  as  sensitive 
as  the  BNL  case.  A  call  from  the  White 
House  could  certainly  be  perceived  as 
threatening. 

This  revelation  raises  a  myriad  of 
questions: 

Who  at  the  White  House  made  the 
call? 

Who  at  the  White  House  authorized 
the  call? 

Was  the  prosecutor  required  or  asked 
to  reveal  grand  jury  secrets? 

Who  at  the  Justice  Department  was 
aware  of  the  call? 
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Did  the  Justice  Department  approve 
of  the  call? 

Why  was  the  call  made  in  the  first 
place? 

It  is"  interesting  to  note  that  during 
recent  hearings  before  the  Judiciary 
Committee  whether  to  appoint  an  inde- 
pendent counsel  Attorney  General  Barr 
did  not  inform  the  committee  that  the 
\\Tiite  House  called  the  prosecutor  in 
Atlanta  to  discuss  the  BNL  case.  Clear- 
ly someone  at  the  White  House  wanted 
the  prosecutor  to  know  that  the  BNL 
investigation  was  an  extremely  impor- 
tant case. 

ROSTOW  GANG  STILL  ACTIVE 

I  am  sorry  to  report  that  the  Presi- 
dent's efforts  to  thwart  the  Banking 
Committees  investigation  of  BNL  and 
Iraq  policy  are  still  quite  active.  On 
May  15,  1992,  the  Attorney  General  sent 
me  a  letter  stating  that  the  Banking 
Committee  would  not  be  provided  ac- 
cess to  classified  information.  The  At- 
torney General  spuriously  claimed  that 
I  harmed  the  national  security  by  plac- 
ing documents  in  the  Congressional 
Record  during  my  floor  statements  on 
BNL. 

I  should  note  that  the  Attorney  Gen- 
eral did  not  send  his  letter  until  nearly 
4  months  after  I  entered  the  first  docu- 
ments in  the  Congressional  Recxjrd. 
In  fact,  the  Attorney  General's  letter 
arrived  just  after  the  Bush  administra- 
tion started  getting  negative  press  for 
its  failed  policy  toward  Iraq. 

On  numerous  occasions  I  have  asked 
the  Attorney  General  and  the  State 
Department  to  demonstrate  how  the 
documents  I  placed  in  the  Congres- 
sional Record  harmed  the  national  se- 
curity. Not  surprising,  neither  has  re- 
plied and  I  bet  they  never  will  because 
the  doctmients  in  no  way  harmed  the 
national  security. 

The  truth  is  that  the  President  and 
his  advisers  are  hiding  behind  the 
cloak  of  national  security  to  cover  up 
embarrassing  and  potentially  illegal 
activity  related  to  his  policy  toward 
Iraq. 

INDEPENDENT  COUNSEL 

The  Judiciary  Committee  is  now  con- 
templating appointment  of  an  inde- 
pendent counsel  to  investigate  poten- 
tial criminal  activities  associated  with 
the  Bush  administration's  policy  to- 
ward Iraq.  It  is  now  clear  that  the 
President,  Brent  Scowcroft,  and  other 
top  advisers  had  their  hands  in  the  ef- 
fort to  thwart  congressional  oversight 
of  Iraq  policy. 

We  know  that  the  administration 
submitted  false  Commerce  Department 
export  licensing  information  to  the 
Congress.  Before  today  all  we  knew  was 
that  Dennis  Kloske  was  pointing  his 
finger  in  the  direction  of  the  White 
House. 

We  now  know  that  the  White  House 
called  the  assistant  U.S.  attorney  in 
Atlanta  just  prior  to  deciding  to  ap- 
prove the  $1  billion  fiscal  year  1990  CCC 
Program  for  Iraq  in  November  1989. 
That  was  clearly  improper. 
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We  know  that  the  White  House  and 
State  Department  had  CIA  information 
showing  how  the  loss  of  BNL  loans 
could  harm  Iraq's  procurement  effort 
which  apparently  was  the  linchpin  of 
the  policy  to  mollify  Saddam  Hussein, 
a  man  who  a  few  months  later  would  be 
referred  to  as  Adolf  Hitler  by  President 
Bush. 

The  White  House  wanted  to  keep  the 
money  and  the  technology  flowing  to 
Saddam  Hussein.  And  naturally,  today 
they  do  not  want  to  talk  about  it.  But 
it  will  not  go  away.  The  people  of  this 
country  are  entitled  to  know  what  hap- 
pened and  why. 


D  1520 
THE  FUTURE  OF  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 
GAN]  is  recognized  for  60  minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  yesterday  I  was  in  my  district 
in  the  State  of  North  Dakota  and  I  met 
someone  who  said  that  they  had  been 
involved  in  some  investments  in  the 
country  of  Poland.  I  was  thinking 
about  that  on  the  airplane  yesterday 
coming  back  to  Washington,  DC,  think- 
ing a  bit  about  Poland  and  thinking 
about  an  experience  I  had  here  in  the 
House  of  Representatives  about  2  or  3 
years  ago.  It  was  kind  of  an  unusual 
experience. 

As  you  know,  Mr.  Speaker,  we  have 
joint  sessions  of  Congress  in  which  the 
Senate  comes  over  in  this  Chamber, 
meets  with  the  House,  the  diplomatic 
corps  comes,  the  President's  Cabinet 
arrives,  the  Supreme  Court  shows  up, 
and  then  we  have  an  address.  Typi- 
cally, the  address  is  by  the  President  of 
the  United  States  to  give  a  State  of  the 
Union  or  some  other  special  address.  In 
other  cases,  it  is  from  a  head  of  state. 

In  this  case,  several  years  ago  the 
Speaker  of  the  House  recognized  and 
the  Doorkeeper  announced  from  the 
back  door  of  the  Chamber  a  gentleman 
from  Poland.  The  Doorkeeper  said  "Mr. 
Speaker,  Lech  Walesa  from  Poland," 
and  Lech  Walesa  marched  in  that  back 
door  and  walked  to  the  front  of  the 
room  and  stood  at  the  podium,  just  be- 
neath where  the  Speaker  now  sits,  and 
the  joint  session  of  Congress  rose  and 
gave  him  a  long  standing  ovation. 

This  rather  short,  pudgy  man,  with  a 
mustache  and  red  cheeks,  was  not  a 
politician.  He  wjis  not  a  diplomat.  He 
was  not  an  intellectual.  He  was  not  a 
scholar.  He  was  an  electrician,  an  un- 
employed electrician  at  the  shipyard  in 
Gdansk,  Poland,  who  10  years  earlier 
had  been  beaten  by  the  Communist  Se- 
cret Police  in  Poland  because  he  tried 
to  lead  a  labor  strike  for  a  free  labor 
movement  in  Poland. 

Lech  Walesa  stood  at  that  micro- 
phone and  told  us  of  the  experience. 
Ten  years  earlier  he  had  been  beaten  in 


the  shipyard  in  Gdansk  for  trying  to 
lead  a  labor  strike.  They  took  him  and 
threw  him  over  the  fence  outside  of  the 
shipyard,  and  Lech  Walesa  lay  there 
bleeding,  unemployed,  beaten,  wonder- 
ing what  to  do  next,  wondering  about 
the  future,  his  family,  his  country,  and 
this  common  man,  this  ordinary  man 
with  extraordinary  courage  pulled  him- 
self up  off  the  ground,  climbed  back 
over  the  fence  and  went  back  into  that 
shipyard  once  again,  and  10  years  later 
he  showed  up  at  the  door  of  this  House 
of  Representatives  as  a  leader  of  Po- 
land, now  President  of  Poland. 

From  that  podium  he  said  something 
to  us  that  I  shall  never  forget.  He  said, 
"You  know,  we  didn't  even  break  a 
window  pane  in  Poland.  The  Com- 
munists had  all  the  guns.  The  Com- 
munists had  all  the  soldiers.  We  had  no 
bullets.  What  we  had  was  an  idea  and 
ideas  are  more  powerful  than  weapons, 
the  idea  that  free  men  and  women 
should  be  free  to  make  their  own 
choices." 

And  the  power  of  an  idea  toppled 
communism  in  Poland,  and  then,  too, 
it  toppled  communism  in  East  Ger- 
many, Czechoslovakia,  and  Romania. 
Eastern  Europe  is  largely  free  and 
democratic  as  a  result  of  the  courage 
and  leadership  of  common  people  will- 
ing to  exhibit  uncommon  courage  to 
stand  for  freedom. 

I  was  thinking  of  that  yesterday  be- 
cause I  was  thinking  about  the  politi- 
cal trouble  in  our  country,  all  of  the 
nail  biting,  all  of  the  knashing,  all  of 
the  concern,  all  of  the  fretting  that 
goes  on  at  the  White  House  and  here  in 
Congress  and  in  the  cafes  all  around 
the  country,  in  the  small  town  res- 
taurants, wondering  what  is  becoming 
of  this  country.  How  do  we  fix  what  is 
wrong?  What  on  Earth  has  happened  to 
America? 

I  wondered  yesterday,  thinking  about 
all  of  this,  where  is  the  courage?  Where 
is  the  courage  in  the  White  House,  in 
Congress;  yes,  even  in  the  restaurants 
across  the  country  for  all  of  us  to  stand 
together  and  decide  that  we  are  as  good 
in  this  country  as  anybody  else  in  the 
world?  We  took  on  the  world  and  beat 
them  economically.  We  became  the 
most  powerful  economic  center  in  the 
world.  We  made  the  best  products,  sold 
them  at  the  best  prices.  We 
outcompeted  everybody.  We  outtraded 
everybody  and  we  became  No.  1. 

I  grew  up  in  a  town  of  350  people, 
went  to  school  there  for  my  first  18 
years.  Every  day  that  I  walked  to 
school,  I  knew  this  with  certainty. 
This  country  was  the  biggest,  the  best, 
the  strongest,  the  most  important,  and 
we  were  No.  1.  I  knew  it  without  a  de- 
bate as  I  walked  to  school  and  as  I 
came  home  from  school.  I  did  not  think 
much  about  it.  I,  like  everybody  else  in 
this  country,  just  took  it  all  for  grant- 
ed, but  it  is  not  true  anymore.  We  live 
in  a  different  world.  We  now  face  enor- 
mous challenges. 


We  had  the  chief  economist  of  the 
Deutschbank  in  Japan  come  to  Con- 
gress and  testify  a  couple  weeks  ago 
and  here  is  what  he  said,  and  it  reaf- 
firms the  knot  of  fear  in  the  stomachs 
of  most  Americans.  It  is  why  people  are 
worried.  It  is  why  they  are  biting  their 
fingernails  about  the  future.  Here  is 
what  the  chief  economist  of  the 
Deutschbank  in  Japan  said: 

By  the  year  1997,  Japan  will  become  the 
world's  No.  1  manufacturing  power,  and  just 
after  the  year  2000  Japan  will  become  the 
world's  economic  leader. 

Is  it  inevitable  that  happens?  No. 

Will  it  happen  if  nothing  else 
changes?  Yes. 

So  the  question  is.  What  do  we  do 
about  that? 

Well,  the  chief  economist  of  the 
Deutschbank  said  this,  and  here  is  why 
it  is  happening.  In  Japan  every  year 
they  are  investing  $440  billion  more  in 
new  plants  and  equipment  than  we  are. 

What  does  that  mean?  It  means  their 
plants  and  equipment  are  newer,  there- 
fore more  productive,  therefore  they 
produce  better  products  at  a  cheaper 
price  and  outcompete  us  in  the  inter- 
national marketplace.  It  is  very  sim- 
ple. 

Why  do  we  not  invest  that  much  in 
new  plants  and  equipment?  Because  we 
are  spending  money  we  do  not  have  on 
things  we  do  not  need.  This  generation 
of  Americans,  yes,  this  Congress,  and 
certainly  this  President,  and  yes,  this 
group  of  American  people  living  here 
today  have  decided  collectively  one 
way  or  another  that  we  want  all  these 
things,  but  we  are  unwilling  to  pay  for 
them,  so  we  would  charge  them,  and  we 
will  rack  up  deficits  and  debts  that  is 
terribly  unhealthy  to  this  country  and 
is  threatening  this  country's  future. 

Now,  is  it  inevitable  that  this  con- 
tinue? No,  it  is  not,  not  if  we  like  Lech 
Walesa  and  others  demonstrate  a  little 
courage  and  decide  that  it  is  not  our 
careers  that  are  at  stake,  it  is  the 
country's  future  that  is  at  stake,  and 
we  have  got  to  begin  .making  different 
kinds  of  decisions  to  put  this  country 
^ack  on  track. 

I  am  guessing  that  if  you  went 
around  the  country  today  and  asked 
folks,  "Do  you  know  about  the  dream 
team?"  They  would  all  say,  "Oh,  of 
course  we  do.  The  dream  team  is  Amer- 
ica's basketball  team."  It  is  the  finest 
in  the  world.  It  does  not  just  beat  ev- 
erybody. Heck,  it  just  creams  and 
smothers  everybody,  50  or  60  points. 

Why,  it  has  got  Larry  Bird,  it  has  got 
Michael  Jordan,  it  has  got  Magic  John- 
son, it  has  got  everybody  on  it.  It  is 
America's  pride.  They  wear  the  USA 
jersey.  They  are  going  to  go  to  the 
Olympics  and  they  are  going  to  win  the 
gold  medal,  and  they  will  march  be- 
neath that  flag  just  like  our  other  ath- 
letes will  and  we  will  have  an  Amer- 
ican team  there. 

The  American  team  is  a  team  that 
will  all  say  USA  on  the  front  of  their 
jackets. 
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Well,  that  is  fine,  I  am  going  to  sit  on 
the  edge  of  my  couch  watching  tele- 
vision and  rooting  for  our  team  just 
like  everybody  else  is,  and  I  support 
the  Olympics,  but  there  is  another 
competition  going  on  that  is  a  whole 
lot  more  important  than  the  effort  in 
the  Olympics,  and  frankly,  we  are  not 
winning,  and  honestly,  we  do  not  even 
have  a  team.  That  is  the  economic 
competition.  It  is  the  competition  that 
determines  who  has  the  jobs,  who  has 
the  economic  growth,  who  has  the 
bright  future  of  opportunity  as  opposed 
to  who  lives  in  economic  stagnation 
and  decline.  That  is  the  competition 
that  matters.  That  is  the  competition 
that  we  need  to  worry  about,  and  we  do 
not  even  have  a  team. 

Do  we  have  an  economic  strategy  in 
this  country?  No. 

Why  not?  Well,  President  Reagan, 
now  President  Bush,  have  said,  "We 
don't  want  any  kind  of  a  plan.  God  for- 
bid. That  would  represent  some  govern- 
ment involvement  in  picking  winners 
and  losers,  so  we  won't  have  an  eco- 
nomic plan." 

We  are  the  only  country  in  the  indus- 
trial world  without  a  national  eco- 
nomic strategy,  the  only  one. 

Every  other  country  must  pick 
Japan.  They  not  only  have  a  strategy, 
they  have  got  their  starting  lineup. 
They  have  got  the  corporation.  That 
corporation  is  affiliated  with  other  cor- 
porations in  their  corporate  group. 
They  are  joined  with  their  bankers  as 
part  of  the  team.  The  government  is 
part  of  the  team. 

D  1530 

And  it  is  called  the  keiretsu.  That 
keiretsu,  the  affiliated  group,  the  gov- 
ernment, the  banker,  the  corporation 
and  related  companies,  they  move  out 
into  the  world  to  do  what  their  objec- 
tive is,  and  that  is  to  get  business  and 
sell  Japanese  products  around  the 
world. 

What  do  we  do?  Well  we  have  a  gov- 
ernment and  business  that  fight  each 
other  most  of  the  time.  There  is  no  co- 
operation. We  have  a  government  with- 
out a  plan.  We  have  a  corporate  eco- 
nomic structure  that  has  tentacles  all 
around  the  globe;  they  are  not  saying 
the  Pledge  of  Allegiance.  They  are  in- 
terested in  international  profits,  not 
national  economic  recovery. 

What  we  need  in  this  country  is  a 
plan  to  compete,  one  that  marshals  all 
of  our  resources  together  that  says  we 
are  all  in  this  together,  it  is  this  coun- 
try's future  and  we  have  got  to  change 
gears  and  start  deciding  to  compete  to 
win. 

How  do  we  do  that?  Well  first  of  all, 
before  I  talk  about  the  steps  that  we 
need  to  take  to  do  that,  and  I  think  we 
can.  If  I  did  not  think  the  future  is 
going  to  be  better  than  the  past  I 
would  not  have  the  energy  to  do  this 
job.  But  before  I  talk  about  those 
steps— and  there  are  very  certain  steps 


that  I  think  we  can  take  to  improve 
this  country's  future — let  me  just  say  I 
think  everybody  in  this  Congress  un- 
derstands the  need  for  programs  to 
help  those  who  are  down  and  out  and 
need  a  helping  hand.  That  is  a  given. 

Yes,  we  have  to  do  that. 

Mr.  Speaker,  we  had  a  10-year-old 
boy  testify  before  the  Committee  on 
Hunger,  and  I  will  never  forget  it,  10- 
year-old  boy  who  said  to  us.  "I  have  to 
put  my  head  down  on  my  desk  in  the 
middle  of  the  afternoon  at  school  be- 
cause it  hurts  to  be  hungry."  Ten-year- 
old  kids  should  not  be  hungry  at 
school. 

He  lives  in  a  homeless  shelter  with 
his  mother  and  does  not  have  enough 
to  eat,  he  says.  Ten-year-old  kids 
should  not  have  to  tell  Members  of 
Congress  they  are  hungry.  Programs 
ought  to  be  developed  to  take  care  of 
that. 

I  had  a  veteran  who  fought  in  the 
Second .  World  War  come  to  a  town 
meeting  of  mine  one  time.  He  said  he 
needed  a  new  set  of  teeth.  He  had  teeth 
in  his  mouth  that  were  19  years  old. 

He  fell  through  the  cracks  at  the  VA. 
The  VA  said,  "Well,  we  can't  pay  for 
new  teeth."  His  teeth  did  not  fit  any- 
more. He  had  cracks  on  both  sides  of 
his  mouth. 

Well,  I  checked  with  the  VA  and  sure 
enough  he  did  not  fit  the  guidelines. 
For  years,  he  fought  with  the  Air  Corps 
in  the  Second  World  War  but  this  poor 
old  guy  did  not  fit  the  guidelines  and 
did  not  have  a  cent  to  his  name. 

I  went  to  a  dentist  friend  of  mine 
who  volunteered  his  time  and  a  dental 
lab  that  volunteered  the  teeth  and  as  a 
consequence  this  fellow  has  new  teeth, 
which  is  nice. 

But  the  pity  is  that  this  fellow  in  his 
seventies  had  to  stand  up  at  a  town 
meeting  and  beg  for  a  set  of  teeth.  This 
is  a  person  who  fought  for  his  country. 

It  is  disgraceful  that  sort  of  thing 
happening  here  in  this  country. 

My  point  is  there  are  people  who  are 
down  and  out  in  this  country  who  need 
a  helping  hand,  and  there  ought  not  to 
be  any  debate  about  it.  Of  course  we 
have  to  offer  a  helping  hand  to  help 
them  step  up  and  out  to  opportunity. 

But  once  we  get  past  that,  the  fund- 
ing of  Head  Start,  the  funding  of  WIC, 
the  early  intervention  with  children 
who  live  in  poverty,  the  help  for  impov- 
erished veterans;  once  we  get  all  those 
things  that  are  necessary  for  us  to  do, 
the  question  is  what  do  we  do  to  put 
the  country  back  on  track?  The  most 
important  social  program  in  this  coun- 
try's future  is  a  program  that  expands 
this  economy  to  create  new  jobs. 

How  do  we  do  that?  Today,  President 
Bush  is  in  Europe  once  again.  He  has 
traveled  close  to  400,000  miles  on  this 
new  747  of  his.  As  you  can  tell,  I  am  not 
the  biggest  supporter.  I  did  not  vote  for 
President  Bush.  I  do  not  happen  to 
think  that  all  the  problems  in  the 
world  are  to  be  hung  around  his  back 


either.  The  fact  is  he  ran  for  President 
and  the  sad  fact  is  he  does  not  have  a 
plan  for  this  country.  He  has  a  plan  for 
Russia,  he  has  a  plan  for  Saudi  Arabia, 
he  has  a  plan  for  Kuwait  and  a  plan  for 
Egypt;  he  just  does  not  have  a  plan  for 
us. 

When  he  comes  back  from  Europe  he 
will  say,  "Well,  I  have  had  a  plan  that 
Congress  just  won't  pass  it."  That  is 
not  a  plan;  it  is  the  same  baloney, 
"Give  the  rich  another  tax  break." 
That  does  not  substitute  for  an  eco- 
nomic plan  to  help  expand  the  Amer- 
ican economy. 

What  we  need  in  this  country  is  an 
American  plan  in  which  all  of  us  par- 
ticipate. Democrats  and  Republicans, 
and  decide  as  a  President  and  a  Con- 
gress we  are  going  to  pull  the  oar  to- 
gether and  move  this  country  ahead. 

I  fault  the  President  but  I  fault  this 
Congress  as  well.  We  have  not  done  as 
well  as  we  should.  We  can  say  the 
President's  fiscal  policy  is  not  any 
good;  but  that  means  that  we  have  got 
to  create  one  that  is  better. 

Yes,  the  President  is  a  leader.  He 
stands  for  election;  but  we  also  stand 
for  election  and  we  have  to  meet  our 
responsibilities. 

I  voted  against  the  President's  budg- 
et this  year.  He  proposed  a  budget  defi- 
cit of  $440  billion,  approximately,  for 
next  year. 

The  Democrats'  budget  was  margin- 
ally better  but  still  awful  and  I  voted 
against  that  as  well. 

I  want  radical  and  complete  eco- 
nomic change  that  puts  this  country 
back  on  track.  I  do  not  want  to  quibble 
about  the  yard  lines.  We  are  playing  in 
the  wrong  stadium  here.  We  have  to 
have  fundamental  change. 

I  would  like  to  talk  a  little  bit  about 
what  that  is.  First  of  all,  we  will  not 
find  the  necessary  capital  to  invest  in 
this  country  unless  we  control  the  Fed- 
eral deficits.  It  is  at  the  root  of  this 
country's  economic  problem. 

How  do  you  control  deficits?  Well, 
you  can  ask  some  to  pay  more  if  they 
are  not  paying  enough.  I  happen  to  sup- 
port a  higher  tax  rate  on  the  rich. 
Some  say  that  is  easy  to  do.  Well, 
maybe  it  is.  But  the  fact  is  that  31-per- 
cent tax  rate  on  the  richest  Americans 
is  not  high  enough.  When  I  came  here 
the  top  tax  rate  was  70  percent;  then  it 
went  to  50  percent,  and  now  it  is  31  per- 
cent. If  you  make  $20  million  a  year— 
and  some  people  do — you  ought  to  pay 
more  money  in  taxes  than  31  percent  in 
my  judgment. 

I  happen  to  think  we  ought  to  cut 
spending — and  cut  a  lot  of  spending. 

Mr.  Speaker,  I  spent  a  year  working 
on  this  booklet  which  is  called,  "Task 
Force  on  Government  Waste."  We  just 
finished  it.  From  this  book  we  have 
been  on  the  floor  in  the  last  couple  of 
weeks  with  amendment  after  amend- 
ment cutting  spending.  And  I  am  going 
to  continue  to  do  that. 

Last  Thursday  we  had  the  defense 
bill  on  the  floor.  From  this  booklet  on 
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waste  I  offered  an  amendment  ftom 
this  podium  that  cut  $500  million  in 
spare  parts  for  the  defense  system.  I  of- 
fered an  amendment  that  passed  that 
cut  $200  million  in  consulting  fees  down 
at  the  Pentagon. 

I  have  offered  amendments  cutting 
other  appropriations  bills  in  other 
agencies.  I  have  supported  amendments 
cutting  appropriations  for  this  Con- 
gress. The  spending  for  this  Congress 
for  next  year  is  going  to  be  6  percent 
below  this  year.  And  that  is  the  way  it 
ought  to  be. 

We  ought  not  stand  here  and  say, 
"Cut  everybody  else  but  increase 
ours."  Frugality  starts  at  home.  Cut- 
ting starts  here.  That  is  why  the  legis- 
lative appropriations  bill  passed  this 
year  with  a  substantial  cut. 

Now  this  document  on  waste  suggests 
that  we  can  save  up  to  $85  billion  a 
year  by  cutting  waste.  We  are  starting 
on  that  now,  appropriation  bill  after 
appropriation  bill. 

Let  me  give  you  some  examples.  We 
have  got  1.2  million  bottles  of  nasal 
spray  in  storage  down  at  the  Depart- 
ment of  Defense.  It  will  take  a  century 
of  plugged  noses  to  use  1.2  million  bot- 
tles of  nasal  spray.  That  makes  no 
sense. 

Do  you  know  we  had  money  for  10 
years  in  a  bank  not  earning  interest 
that  was  appropriated  in  the  foreign 
aid  bill  to  build  water  projects  and 
road  projects  in  Egypt  but  they  were 
not  built.  So  the  money  sat  there  not 
earning  interest. 

Well,  I  am  pleased  to  say  that  that 
recommendation  is  now  embodied  in 
the  bill  we  passed  a  week  or  so  ago  that 
is  gong  to  bring  that  money  back  and 
use  it  to  reduce  the  deficit,  hopefully. 
The  examples  of  waste  are  extraor- 
dinary. 

We  need  to  consolidate  offices  in 
USDA.  We  have  an  ASCS  office  in  al- 
most every  county  in  the  country.  The 
richest  county  in  Connecticut  has  an 
ASCS  office  for  farmers,  except  there 
are  no  farmers  enrolled  in  the  farm 
program  in  that  county;  there  are  only 
six  dairy  producers;  there  are  more 
polo  players  than  there  are  people  who 
call  themselves  farmers.  And  the  only 
thing  they  could  bring  out  in  that  of- 
fice was  to  provide  a  $3.5  million  loan 
on  a  manure-loading  chute  at  a  polo 
pony  facility. 

Now  you  know  that  is  waste.  We  can 
cut  these  things  and  should  and  will. 
To  reduce  the  deficit  the  first  place  to 
start  is  cutting  waste.  Second,  we  can 
reduce  the  deficit  if  we  decide  as  Amer- 
icans that  we  are  not  going  to  pay  for 
everybody  else's  defense  anymore.  Why 
should  we  pay  for  the  defense  of  Japan 
and  Western  Europe? 

Do  you  know  we  have  150,000  to 
250,000  American  troops  right  now  in 
Western  Europe?  I  guess  they  are 
there,  they  say,  to  protect  France  from 
invasion  from  Poland  despite  the  fact 
that   Poland  is   free   and   most   Poles 


want  to  shop  in  France,  not  fight  in 
France. 

Look,  things  have  changed  and  we 
have  to  change.  We  do  not  need  those 
troops  in  Western  Europe.  We  cannot 
afford  as  American  taxpayers  to  pay 
$100  billion  a  year  to  defend  our  allies. 
Let  them  defend  themselves  or  let 
them  pay  us  for  defending  them.  One 
way  or  another  that  could  make  an 
enormous  dent  in  this  country's  defi- 
cit. 

Another  area  that  we  have  to  begin 
making  significant  policy  changes  in  is 
trade.  We  have  a  system  of  inter- 
national trade  in  this  country  that  in 
my  judgment  cheats  and  shortchanges 
the  American  consumer,  the  American 
producer,  and  the  American  worker. 

It  seems  to  me  that  our  trade  policies 
ought  to  be  to  say,  "Yes,  we  support 
free  trade,  our  markets  are  open.  We 
want  American  consumers  to  have 
available  goods  from  around  the 
world."  But  we  expect  at  the  same 
time  that  when  we  import  goods  from 
Japan  that  the  Japanese  market  be 
open  to  American  products.  When  we 
import  goods  from  Singapore  then  we 
want  American  products  to  be  able  to 
get  into  Singapore.  When  we  import 
goods  from  Korea  we  want  American 
cars  and  American  goods  and  American 
production  to  be  able  to  go  into  Korea. 
It  seems  to  me  our  trade  policy  ought 
to  be  able  to  say  to  other  countries 
that  we  agree  with  reciprocal  trade  and 
fair  trade.  Yes,  free  trade,  but  it  has  to 
be  fair. 

D  1540 

The  President  went  up  and  nego- 
tiated the  free  trade  pact  with  Canada. 
Might  be  free,  but  it  is  fundamentally 
unfair.  The  President  is  now  negotiat- 
ing a  free  trade  pact  with  Mexico.  If  he 
gets  it,  he  is  going  to  have  a  devil  of  a 
fight  on  the  floor  of  this  House. 

Mr.  Speaker,  I  ask,  "How  do  you  in- 
tegrate the  economies  of  a  country  in 
which  the  wage  paid  is  50  cents  an  hour 
with  a  country  whose  wage  base  is  $12 
to  $15  an  hour?  How  do  you  integrate 
countries  in  which  a  garage  door  manu- 
facturer in  Chicago  pays  a  wage  rate 
that  is  a  decent,  good  living  wage  for 
its  workers  and  cannot  dump  raw 
chemicals  into  the  river,  cannot  pol- 
lute the  air,  cannot  hire  12-year-old 
kids  with  a  country  which  has  no  such 
restrictions,  or  at  least  has  no  enforce- 
ment of  laws  that  do  restrict  it?" 

The  President,  under  the  conditions 
he  is  discussing  now,  enacts  a  free- 
trade  agreement  with  Mexico,  and  we 
will  see  hundreds  of  thousands  of 
American  jobs  moving  from  this  coun- 
try to  Mexico.  That  is  not  this  coun- 
try's future  in  my  judgment. 

This  administration  is  over-negotiat- 
ing a  GATT  agreement.  It  is  negotiated 
in  secret,  behind  closed  doors,  with 
people  wearing  monogrammed  shirts,  I 
suppose,  who  say  they  are  working  for 
us,  they  are  on  our  side.  Unfortunately, 
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every  time  we  see  their  scoresheet, 
they  have  been  keeping  score  for  the 
other  side.  I  have  never  seen  an  agree- 
ment in  which  they  stand  up  for  the 
economic  interests  of  the  producers 
and  the  workers  of  this  country.  I 
would  like  just  once  for  our  nego- 
tiators to  have  a  little  courage  and  a 
little  strength  to  say  to  other  coun- 
tries, "We  expect  you  to  allow  the 
products  of  the  American  workers  and 
the  American  producers  and  American 
companies  into  your  country  to  com- 
pete on  a  fair  and  equal  basis." 

Some  while  ago  I  read  an  article  that 
the  two  largest  imports  in  the  east 
coast  ports  in  this  country  were  auto- 
mobiles and  electronics.  The  two  larg- 
est exports  were  used  paper  and  scrap 
metal.  A  country  cannot  remain  a 
strong  economic  country  with  that 
kind  of  trading  pattern.  We  need  fun- 
damental reform  in  our  approach  to 
trade  policy,  and  that  reform  ought  to 
be  to  say  we  do  not  believe  that  we 
want  to  shut  our  borders  and  become 
isolationist  and  keep  products  out. 
Quite  the  contrary.  We  support  free, 
open,  and  fair  trade,  but  we  insist  that 
it  be  reciprocal  and  fair.  We  will  treat 
them  like  they  treat  us  and  say,  "Make 
sure  you  treat  the  American  worker 
and  the  American  producer  fairly.  ' 

In  addition.  Mr.  Speaker,  this  coun- 
try needs  to  pay  attention  on  a  part- 
nership basis  between  programs  and 
the  private  and  public  sector  to  prod- 
uct quality.  Frankly,  I  say  to  my  col- 
leagues, "You  compete  and  win  around 
the  world  when  you  have  open  markets 
and  you're  producing  the  best  products. 
If  you're  producing  the  best  products 
at  competitive  prices,  then  you're 
going  to  win." 

Our  product  quality  has  suffered  in 
the  last  decade.  Why?  Because  a  whole 
lot  of  people  that  are  producing  things 
in  this  country  were  too  busy  worrying 
about  leveraged  buyouts,  junk  bonds, 
hostile  takeovers,  and  the  orgy  of 
greed  of  the  private  sector,  especially 
on  Wall  Street  and,  in  some  cases,  in 
the  corporate  boardroom.  They  spend  a 
lot  of  time  worrying,  not  about  how  to 
build  better  products  and  sell  them  at 
better  prices,  but  how  to  buy  somebody 
out,  how  to  carve  a  bigger  slice  out  of 
the  existing  jjile  for  themselves.  It  was 
greed  unlike  any  we  have  seen  in  this 
country,  perhaps  since  the  1920's. 

Fortunately,  Mr.  Speaker,  we  are 
getting  beyond  that  at  this  point,  but 
we  cannot  return  to  it.  We  have  got  to 
build  the  best  products.  We  cannot  do 
that  with  financial  speculation.  We  do 
that  by  paying  attention  to  detail,  by 
investing  in  research  and  development 
and  by  developing  programs  that  en- 
courage product  quality  in  this  coun- 
try. 

I  say  to  my  colleagues,  "There  isn't 
anybody,  in  my  judgment,  that  can  do 
better  than  we  can.  There  is  no  one 
that  can  outproduce  us.  There  is  no  one 
that  is  going  to  produce  better  quality. 
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if  we  decide  that's  our  mission  and  our 
goal  in  this  country." 

The  genesis  of  most  progress  in  this 
country  has  always  been,  and  always 
will  be,  education.  We  cannot  have  re- 
covery in  the  long  term  in  America  to 
put  this  country  back  on  track  unless 
we  have  an  education  system  that  com- 
petes with  any  around  the  world.  If  we 
do  not  and  will  not  dedicate  ourselves 
to  have  the  finest  education  in  the 
world,  we  simply  will  not  win. 

I  have  told  my  colleagues  many 
times,  and  I  am  going  to  tell  them 
again,  that  the  first  time  I  walked  into 
the  office  of  the  oldest  Member  of  Con- 
gress, Claude  Pepper,  I  saw  two  plaques 
above  his  chair  on  his  wall.  One  was  an 
autographed  picture  of  Orville  and  Wil- 
bur Wright  making  the  first  airplane 
flight,  and  it  was  autographed  from 
Orville  Wright  to  old  Claude  Pepper  be- 
fore Orville  died.  It  said,  "To  Congress- 
man Pepper,  best  wishes,  Orville 
Wright." 

Beneath  that,  Mr.  Speaker,  was  an 
autographed  picture  of  Neil  Armstrong 
standing  on  the  Moon,  autographed  to 
Congressman  Pepper,  and  it  occurred 
to  me  that  those  two  pictures  rep- 
resent from  the  ground,  to  the  air,  to 
the  Moon,  the  most  incredible  burst  of 
technology  ever  seen  in  the  history  of 
civilization. 

How  did  that  happen  in  America? 
Education,  massive  investment  in  the 
human  mind,  in  the  education  of  the 
American  people.  It  is  the  genesis  of  all 
progress.  From  it  flowers  all  of  the  de- 
velopment and  progress  in  this  coun- 
try, and  we  must,  it  seems  to  me,  de- 
cide to  commit  ourselves  to  being  No.  1 
again  in  education. 

Another  policy  area  that  we  have  to 
pay  attention  to  and  do  something 
about  is  health  care.  A  colleague  of 
ours  recently  in  Pennsylvania  asked 
the  rhetorical  question:  "If  in  a  coun- 
try where  when  you  are  charged  with  a 
crime  you  have  a  right  to  see  a  lawyer, 
shouldn't  you,  if  you  are  sick,  have  a 
right  to  see  a  doctor?" 

The  answer  is:  Of  course. 

We  have  34  to  37  million  Americans 
who  are  uninsured,  who  have  no  health 
care  opportunities  at  this  point.  Won- 
der, if  they  get  sick  tomorrow,  what 
will  become  of  them. 

Health  care  has  had  price  increases 
that  outstrip  inflation  by  three  and 
four  times  year  after  year.  Health  care 
is  being  priced  out  of  the  reach  of  too 
many  of  the  American  people. 

So,  Mr.  Speaker,  what  do  we  do  about 
that?  There  are  a  dozen  plans,  maybe 
two  or  three  dozen  plans  in  this  Cham- 
ber. The  President  has  a  plan,  the  Con- 
gress has  a  plan.  Look.  The  root  of  the 
problem  is  prices  are  increasing  too 
rapidly  and  competition  does  not  work 
in  health  care. 

I  studied  economics  and  I  taught  eco- 
nomics briefly  in  college,  and  one  of 
the  things  we  taught  was  that  in  a  sys- 
tem,  a   market   system,   price   was   a 
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competitive  regulator.  In  health  care  it 
is  not.  In  my  State  of  North  Dakota 
there  are  six  places  to  get  open-heart 
surgery — six  different  locations.  It  is  a 
State  of  only  640,000  people.  We  cer- 
tainly do  not  need  six  separate  loca- 
tions for  open-heart  surgery. 

Why  do  we  have  it?  Competition. 

In  health  care  competition  means 
higher  prices  because  it  means  one  pro- 
vider must  duplicate  what  the  other 
provider  does  in  order  to  compete,  and 
the  result  is  higher  prices. 

In  my  judgment  the  Government  role 
in  health  care  is  to  use  price  controls 
and  cost  containment  to  keep  a  lid  on 
prices  where  the  market  system,  where 
the  competitive  system,  does  not  work. 
We  must  find  a  way  to  extend  health 
care  coverage  to  those  who  are  now  not 
covered,  but  we  also  must  use.  it  seems 
to  me.  our  ability  to  impose  price  con- 
trols and  cost  containment  so  that  we 
bring  the  price  of  health  care  into  line 
so  that  most  of  the  American  people 
can  afford  health  care  and  those  who 
cannot  will  be  covered  by  the  auxiliary 
program. 

We  cannot  wait.  We  cannot  have  peo- 
ple in  this  country,  the  vulnerable,  who 
are  going  without  health  care.  It  does 
not  work  that  way.  We  cannot  in  a 
country  as  good  as  this  decide  that 
health  care  is  not  a  right. 

I  had  an  85-year-old  woman  telling 
me  the  other  day  that  she  takes  half 
the  prescription  of  the  medicine  her 
doctor  prescribed  for  her  heart  trouble 
and  diabetes  because  she  does  not  have 
enough  money  to  take  the  full  pre- 
scription. So.  she  takes  half  the  dose 
the  doctor  asks.  It  lasts  her  twice  as 
long. 

Mr.  Speaker,  that  should  not  happen 
in  this  country. 

Drug  prices  are  too  high  as  well. 
There  are  a  lot  of  component  parts  of 
this  problem.  In  some  areas  drug 
prices,  I  think,  have  represented  price 
gouging.  Let  me  give  my  colleagues 
some  examples. 

A  common  blood  thinner  called 
Coumadin  has  been  on  the  market  for  a 
long  while.  It  increased  in  price  over 
100  percent  in  3  years.  Tylenol  with  co- 
deine, not  a  new  drug,  increased  in 
price  over  100  percent  in  3  years. 

That  is  not  right.  That  should  not 
happen.  That  is  price  gouging  in  my 
judgment,  and  this  Government  needs 
to  do  something  about  that  as  well. 

We  have  got  a  lot  of  other  problems: 
crime,  welfare. 

As  for  the  crime  problem.  I  say  to  my 
colleagues,  "You  can  go  blocks  from 
this  building,  the  U.S.  Capitol,  and 
take  a  look  at  houses,  and  almost 
every  house,  without  exception,  will 
have  bars  on  its  windows,  and  you  won- 
der who  the  prisoners  are.  those  inside 
or  those  outside."  Why  in  a  city  like 
ours,  blocks  from  the  U.S.  Capitol,  do 
all  of  the  houses  have  to  have  bars  on 
their  windows?  Because  of  crime. 
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This  country  is  awash  in  crime.  Now, 
there  are  a  lot  of  reasons  for  it  and  a 
lot  of  things  we  can  do.  It  relates  to 
values,  it  relates  to  economics,  it  re- 
lates to  a  lot  of  things.  But  I  am  some- 
body who  believes  that  even  while  we 
address  all  those  other  things  that  give 
hope  and  opportunity  to  people,  that 
we  also  have  to  have  a  criminal  justice 
system  that  takes  those  who  are  prone 
to  violent  crime  off  the  streets  and 
keeps  them  off. 

About  8  percent  of  the  criminals 
commit  two-thirds  of  all  the  violent 
crimes  in  this  country.  Those  are  the 
career  criminals.  They  have  got  rap 
sheets  as  long  as  my  arm  down  here  at 
city  hall.  And  those  are  the  people  that 
are  in  jail  and  out  of  jail,  in  jail  and 
out  of  jail,  just  like  a  revolving  door. 

For  those  career  criminals  who  have 
decided  to  make  repeat  felonies  a  ca- 
reer, we  need  to  put  them  in  jail  and 
keep  them  in  jail.  We  do  not  want  them 
on  the  street.  The  public  should  not 
have  them  on  the  street  and  have  to 
worry  about  them. 

One  of  the  things  we  ought  to  do  in 
order  to  accomplish  that  is  we  are 
going  to  close  about  100-some  military 
bases,  and  many  of  them  are  outside  of 
a  community  someplace.  We  can  turn 
some  of  those  into  minimum  security 
prisons  and  take  some  of  the  less  dan- 
gerous prisoners  out  of  prison  systems, 
put  them  in  minimum  security  institu- 
tions, and  open  up  those  cells  for  the 
violent  criminals,  and  put  them  in  and 
keep  them  in.  At  least  with  respect  to 
that  small  number  of  criminals  that 
commit  most  of  the  violent  acts  in  this 
country,  we  can  get  them  off  the  street 
and  keep  them  off  the  street. 

In  the  area  of  welfare.  I  said  earlier  I 
do  not  think  there  is  any  question  but 
we  have  a  responsibility.  We  have  a  re- 
sponsibility to  reach  out  and  give  a 
helping  hand  to  those  who  need  a  hand. 

I  think  of  almost  nothing  that  I 
agree  with  when  I  heas  Pat  Buchanan 
speak,  with  a  single  exception.  Pat  Bu- 
chanan, with  whom  I  disagree  on  al- 
most everything,  says  that  the  welfare 
system  has  become  a  cycle  of  depend- 
ency. 

Frankly.  I  agree  with  that.  It  was 
never  meant  to  be  that.  I  think  we 
need  to  reform  the  welfare  system  to 
break  that  cycle. 

Our  responsibility  in  welfare  would 
be  to  hold  out  a  hand  and  say  we  want 
to  give  you  a  hand  to  step  up  and  step 
out.  Now.  two-thirds  of  the  people  on 
welfare  are  kids  under  16.  No  one  is 
suggesting  that  we  say  to  a  kid  under 
16  years  of  age  to  get  out  of  here  and 
get  work. 

But  to  those  who  are  able  bodied  on 
welfare,  it  seems  to  me  we  ought  to  say 
we  are  going  to  make  you  a  contract. 
Yes.  you  need  a  helping  hand.  Yes.  we 
are  going  to  offer  a  helping  hand.  But 
in  conjunction  with  that  helping  hand, 
there  is  going  to  be  a  contract,  and  you 
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are  goingr  to  keep  your  end  of  It  or  that 
helping  hand  is  no  longer  a  helping 
hand.  The  end  of  it  is  we  will  give  you 
some  welfare  payments  in  exchange  for 
some  training,  some  education  to  step 
up  and  step  out  onto  a  payroll  some- 
where. If  we  can't  find  a  payroll  in  the 
short  run.  we  will  find  something  to  do 
to  clean  up  our  parks,  to  do  a  dozen  dif- 
ferent things  that  need  doing,  because 
I  think  that  gives  those  who  receive 
that  money  a  much  greater  sense  of 
self-worth. 

Most  of  the  people  I  have  met  on  wel- 
fare would  much  prefer  a  decent  job.  I 
would  like  to  find  a  way  to  establish  a 
contract  in  our  welfare  system  that 
says  we  are  going  to  offer  a  hand  to 
you  because  that  is  the  American  way, 
but  that  hand  has  an  obligation  to  help 
you  step  up  and  out  of  that  cycle  of  de- 
pendency to  a  productive  life  of  oppor- 
tunity and  hope. 

Mr.  Speaker,  there  is  a  book  that  was 
written,  kind  of  a  trendy  book,  which  I 
usually  do  not  read,  but  this  one  I  kind 
of  enjoyed,  written  by  Fulghum  enti- 
tled "All  I  Really  Need  to  Know  I 
Learned  in  Kindergarten."  It  had  a  lot 
of  interesting  discussion  and  advice 
about  a  lot  of  things. 

In  it  he  described  in  the  1700's  a  man 
named  Josef  Mont  Golfier,  who  one 
night  in  France  was  sitting  in  front  of 
his  fireplace  sitting  in  a  big  easy  chair 
in  a  small  town  outside  of  Paris,  and  he 
was  watching  his  fireplace  burn.  And  as 
he  watched  that  evening  the  fireplace 
burn  he  saw  sparks  and  he  saw  smoke 
go  up  their  fireplace. 

He  thought  to  himself.  "I  wonder  if  I 
could  capture  those  sparks  and  that 
smoke  with  something  and  have  this 
something  go  up  in  the  air?" 

A  couple  of  months  later  Mr.  Mont 
Golfier,  who  was  kind  of  a  dreamer, 
had  put  together  a  crude  sort  of  bal- 
loon made  out  of  some  unusual  mate- 
rial, had  put  together  some  wet  straw 
and  burned  it  so  that  he  developed 
smoke  and  some  sparks,  and  there  en- 
sued the  first  balloon  flight  known  in 
history  by  a  man  who  saw  sparks  and 
smoke  go  up  a  chimney  and  felt  if  he 
could  put  a  bag  around  it,  he  could  fly. 
The  first  flight,  as  I  understand  it, 
had  a  goat  and  a  chicken  and  a  duck.  I 
understand  that  Ben  Franklin  was 
there  and  someone,  Ben  Franklin  was 
stationed  in  France  at  that  time  in 
some  diplomatic  post,  and  someone 
turned  to  Ben  Franklin  and  said.  "Of 
what  possible  value  could  this  be?" 
Seeing  this  crazy  man  burning  straw 
trying  to  get  a  bag  to  fly. 

Ben  Franklin  said.  "Of  what  use  is  a 
newborn  baby?"  I  guess  pretty  effec- 
tively he  made  his  point. 

Then  he  said.  "This  will  open  the 
skies  to  mankind."  And  in  that  small 
village  in  France  when  Josef  Mont 
Golfier  caused  the  first  balloon  to  fly. 
and  like  others  before  him,  the  inven- 
tors and  dreamers  began  standing  on 
one  another's  shoulders  to  go  from  the 


ground  to  the  balloon,  to  the  Moon, 
they  moved  this  country  forward  in 
ways  that  he  could  never  have  dreamed 
of. 

Now,  instead  of  standing  on  each  oth- 
er's shoulders  dreaming  about  what 
can  be,  this  country,  a  country  I  think 
with  the  richest  legacy  in  the  history 
of  the  world  of  people  who  dream  and 
invent  and  do  things,  this  country 
seems  mired,  questioning  itself,  won- 
dering about  itself,  criticizing  each 
other,  and  spending  most  of  its  time 
worrying  about  the  future. 

This  country's  responsibility  in  my 
judgment  now  is  to  decide  the  future  is 
going  to  be  exactly  what  we  make  it. 
There  is  not  anybody  better  qualified 
than  we  are  in  this  country,  now,  all  of 
us,  to  seize  the  opportunity  and  work 
together  to  make  this  a  better  future. 

This  election  in  1992  is  the  most  in- 
teresting election  in  my  lifetime.  It  is 
interesting  for  a  lot  of  reasons.  Partly 
because  Ross  Perot  is  apparently  going 
to  run  as  an  Independent  candidate.  So 
we  will  have  a  Republican  candidate, 
Mr.  Bush,  a  Democratic  candidate,  Mr. 
Clinton,  and  an  Independent  candidate, 
Mr.  Ross  Perot. 

I  am  not  going  to  give  a  commentary 
on  the  three  here  today.  Frankly,  I  do 
not  know  much  about  Ross  Perot,  and 
I  do  not  worry  much  about  Ross  Perot. 
I  think  Ross  Perot's  entrance  into  the 
race  is  not  unhealthy.  It  is  a  mani- 
festation that  the  American  people  do 
not  like  what  is  happening.  They  want 
something  different.  Is  Ross  Perot 
something  different?  Lord,  nobody 
knows  what  is  different  at  this  point  or 
who  is  different  or  what  Ross  Perot  is 
about. 

But  I  know  this:  The  fact  we  are  ask- 
ing all  of  these  questions  these  days 
about  public  policy,  the  fact  there  is 
such  turmoil  in  our  political  system 
that  we  have  now  spawned  a  third 
party  candidate  who  has  a  legitimate 
chance  to  win  the  Presidency,  dem- 
onstrates that  the  political  will  of  this 
people  is  moving  once  again. 

George  Bush  will  be  a  better  can- 
didate because  of  it.  He  will  be  forced 
to  be  more  aggressive,  forced  to  make 
difficult  choices,  forced  to  develop  a 
program  that  competes.  So  will  Bill 
Clinton.  I  think  this  country  will  have 
a  better  Presidential  race  because  of 
all  this. 

I  don't  think  it  threatens  the  coun- 
try. I  think  this  is  an  opportunity  we 
ought  to  welcome.  The  only  way  things 
will  change  in  this  country  is  if  the  dis- 
ciples of  change,  the  apostles  of  change 
in  this  Chamber,  in  the  other  Chamber, 
in  the  White  House,  and  among  all  of 
those  who  compete  for  public  office,  de- 
cide this  is  the  year  we  are  going  to 
force  that  dialog. 

Now,  the  press  always  says,  you 
know,  nobody  talks  about  issues.  That 
is  nonsense.  The  press  just  does  not  re- 
port issues. 

Bill  Clinton  could  have  press  con- 
ferences from  here  to  Timbuctoo  talk- 


ing about  what  he  believes  on  world 
trade,  what  his  trade  policies  will  be.  I 
guarantee  you  it  is  just  not  going  to 
get  attention.  It  is  not  of  great  inter- 
est. 

What  is  of  great  interest  is  scandal. 
What  is  of  interest  is  what  the  periodi- 
cals are  writing,  what  the  tabloids  are 
writing.  Scandal  is  what  interests  peo- 
ple. 

That  is  sad,  but  that  is  part  of  the  di- 
alog today  that  drives  the  disgust  the 
American  people  have  with  the  system. 

There  is  a  curiosity  about  all  of  this 
scandal  that  drives  the  press  to  want  to 
run  it  and  all  the  people  flock  to  it. 
Then  everybody  says  why  doesn't  any- 
body talk  about  issues?  Issues  don't  get 
covered. 

The  best  thing  that  can  happen  to 
this  country  and  the  most  important 
thing  that  can  happen  to  this  country 
this  year  is  that  this  Presidential  race, 
every  Senate  race,  and  every  House 
race  in  this  country,  is  decided  on  the 
basis  of  a  competition  of  ideas,  ideas 
expressed  between  opposing  candidates 
who  tell  the  American  people  here  is 
what  we  stand  for,  here  is  what  we 
fight  for,  here  is  what  we  believe  must 
be  done  to  put  this  country  back  on 
track. 

D  1600 

If  we  give  the  American  people  that 
opportunity  to  make  choices  on  inter- 
national trade,  on  deficit  reduction,  on 
crime,  on  welfare,  on  education,  on 
health  care,  then  this  country,  I  think, 
will  make  the  right  choices  and  will 
move  this  place  ahead. 

We  do  not  have  any  choice  anymore. 
Yes,  I  am  concerned  about  Russia.  Yes, 
I  am  concerned  about  a  dozen  other 
things  around  the  world.  But  I  am  a  lot 
more  concerned  about  this  country's 
economic  future.  I  am  a  lot  more  con- 
cerned about  whether  my  children  are 
going  to  have  an  opportunity  to  get  out 
of  a  good  school  and  get  a  good  job  in 
an  economy  that  is  growing  and  a 
country  that  is  expanding  and  provid- 
ing hope  to  the  American  people. 

And  the  decisions  that  we  will  make 
to  determine  whether  that  will  be  true 
in  the  future  are  decisions  that  will  be 
made  between  now,  in  my  judgment, 
and  the  end  of  the  year  in  this  political 
system. 

Everybody  says  politics  is  awful; 
politicians  are  all  alike.  That  is  a  lot 
of  baloney.  That  is  a  copout. 

John  F.  Kennedy  used  to  say  that 
every  mother  wants  her  child  to  be 
able  to  grow  up  to  be  President,  as  long 
as  they  do  not  have  to  be  involved  in 
politics. 

The  fact  is,  and  the  proud  fact  is  in 
this  country,  politics  is  the  arena  in 
which  we  make  choices.  And  when 
Lech  Walesa  walked  up  that  aisle  and 
took  that  microphone,  he  told  us  a 
story  of  a  man  who  had  the  courage  to 
risk  his  life  just  to  have  those  kinds  of 
choices  in  his  country.  His  country  is 
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free  today.  This  country  is  free  today. 
But  the  future  of  his  country  and  ours 
will  be  determined  by  us,  those  of  us 
who  run  it,  and  that  is  the  American 
people,  not  the  Congress,  not  the  Presi- 
dent. 

When  I  say  "us,"  I  mean  all  of  us  in 
this  country  who  have  a  responsibility 
to  put  this  country  back  on  track. 

Mr.  Speaker,  once  again,  if  I  did  not 
think  that  tomorrow  is  going  to  be  bet- 
ter than  yesterday  and  that  the  future 
is  going  to  be  better  than  the  past,  it 
would  be  awfully  hard  to  have  the  en- 
ergy to  do  these  kinds  of  jobs.  But  I  do 
not  think  there  is  much  wrong  with 
this  country  that  some  policy  changes 
and  a  new  spirit  of  determination 
among  the  American  people  to  make 
the  right  choices,  to  make  sacrifices 
and  to  have  shared  responsibilities  can- 
not fix.  I  am  convinced  that  this  will 
be  a  year  in  which  we  make  those 
choices,  Mr.  Speaker. 


INTERNATIONAL  KIDNAPING  BAN 

The  SPEAKER  pro  tempore  (Mr.  AN- 
DREWS of  New  Jersey).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  Introducing  legislation  prompted 
by  the  recent  Supreme  Court  decision 
In  United  States  versus  Alvarez- 
Machain,  which  held  that  international 
abductions  for  the  purpose  of  criminal 
prosecution  are  not  unconstitutional. 

This  decision  is  an  outrage.  It  is  a 
terrible  affront  to  the  progress  our  Na- 
tion has  made  in  our  international  con- 
duct and  in  particular,  our  relations 
with  Mexico. 

The  Alvarez  case  involved  a  Mexican 
national  who  was  wanted  by  the  United 
States  for  allegedly  murdering  a  drug 
enforcement  agent.  The  United  States 
forcibly  kidnaped  Dr.  Alvarez,  and 
Mexico  protested  the  abduction  as  a 
violation  of  the  extradition  treaty  be- 
tween Mexico  and  the  United  States. 
The  Court  held  that  because  the  treaty 
does  not  contain  a  specific  provision 
prohibiting  forcible  abduction,  the 
treaty  was  not  violated. 

The  bill  I  am  introducing— the  Inter- 
national Kidnaping  and  Extradition 
Treaty  Act^restores  the  word  of  the 
United  States  in  our  treaties  by  bar- 
ring the  prosecution  of  a  person  who  is 
forcibly  abducted  from  a  foreign  place 
by  an  agent  of  the  U.S.  Government 
where  an  extradition  treaty  is  in  effect. 

The  United  States  has  an  extradition 
treaty  with  Mexico  which  requires  the 
United  States  to  repatriate  a  defend- 
ant. It  is  a  grave  insult  to  our  ally  to 
deny  the  Mexican  Government  the  op- 
portunity to  prosecute  Dr.  Alvarez.  Es- 
sentially, the  Supreme  Court  decision 
holds  that  the  extradition  treaty  we 
have  with  Mexico  has  no  force.  Yet,  as 
Justice  Stevens  pointedly  states  in  the 
dissent: 


If  the  United  States,  for  example,  thought 
it  more  expedient  to  torture  or  simply  to 
execute  a  person  rather  than  to  attempt  ex- 
tradition, these  options  would  be  equally 
available  because  they,  too,  were  not  explic- 
itly prohibited  by  the  Treaty. 

Until  the  forcible  kidnaping  of  Dr. 
Alvarez,  the  United  States  enjoyed  a 
very  good  and  friendly  relationship 
with  Mexico.  Because  of  the  adminis- 
tration's unyielding  desire  to  prosecute 
Dr.  Alvarez  in  the  United  States,  the 
norms  of  international  law  with  re- 
spect to  extradition  treaties  were  vio- 
lated. 

The  legislation  I  am  introducing 
today  restores  our  respect  for  other  na- 
tions' sovereignty,  respect  that  is  so 
critical  to  preserving  and  improving 
the  United  States'  relations  with  our 
allies.  It  confirms  that  which  ought 
not  to  be  in  doubt — that  extradition 
treaties  are  written  precisely  in  order 
to  establish  procedures  for  the  seizure 
and  prosecution  of  persons  whose 
crimes  cross  international  borders. 

Mr.  Speaker,  this  country  has  always 
stood  for  the  principle  of  law  in  our 
dealings  with  all  nations.  In  particular, 
where  we  have  defined  our  relationship 
by  treaty,  we  have  an  obligation  to 
stand  by  our  word.  The  majority  of  the 
Supreme  Court  has  established  the  pos- 
sibility that  regardless  of  a  treaty,  we 
can  do  whatever  we  please.  That  really 
sends  the  wrong  message  to  the  world 
at  exactly  the  wrong  time — when  the 
family  of  nations  is  joining  together  to 
advance  the  rule  of  law,  not  the  rule  of 
force. 

This  legislation  is  desperately  need- 
ed. I  invite  my  colleagues'  review  and 
cosponsorship  of  this  important  legis- 
lation and  urge  its  timely  adoption  by 
the  full  House.  For  the  convenience  of 
my  colleagues  the  text  of  the  bill  is 
printed  below. 

H.R.  5565 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Kidnapping  and  Extradition  Treaty 
Enforcement  Act  of  1992". 

SEC.  2.  PROHIBITION  ON  PROSECUTION  OF  UN- 
LAWFtrULY  ABDUCTED  PERSONS. 

"(a)  In  General.— A  person  who  is  forcibly 
abducted  from  a  foreign  place  which  has  in 
effect  an  extradition  treaty  with  the  United 
States— 

(1)  by  the  agents  of  a  governmental  author- 
ity in  the  United  States  for  the  purposes  of 
a  criminal  prosecution;  and 

(2)  in  violation  of  the  norms  of  inter- 
national law; 

shall  not  be  subject  to  prosecution  by  any 
governmental  authority  in  the  United 
States. 

"(b)  FOREIGN  CJOVERNMENTAL  CONSENT.— An 

abduction  is  not,  for  the  purposes  of  this  sec- 
tion, a  violation  of  the  norms  of  inter- 
national law  if  the  government  of  the  foreign 
place  consents  to  that  abduction,  but  such 
consent  may  not  be  implied  by  the  absence 
of  a  prohibition  on  such  abductions  in  a  trea- 
ty regarding  extradition. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Allard)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Thomas  of  Wyoming,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Skaggs,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Jontz,  for  5  minutes  each  day,  on 
July  8  and  9. 

Mr.  DORGAN  of  North  Dakota,  for  60 
minutes,  today. 

Mr.  BROWN,  for  60  minutes,  on  July  9. 

(The  following  Member,  at  the  re- 
quest of  Mr.  DORGAN  of  North  Dakota) 
to  revise  and  extend  his  remarks  and 
include  extraneous  material:) 

Mr.  Panetta.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Stark,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
RECORD  and  is  estimated  by  the  Public 
Printer  to  cost  $1,492. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Allard)  and  to  include  ex- 
traneous matter:) 

Mr.  Duncan. 

Mr.  Vander  Jagt. 

Mr.  Weldon. 

Mr.  Ridge. 

Ms.  Snowe. 

Mr.  Lewis  of  California. 

Mr.  Gingrich. 

Mr.  Broomfield. 

Mr.  Lewis  of  Florida. 

Mrs.  Bentley  in  two  instances. 

Mr.  HORTON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  ANDERSON  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  BROWN  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Clement. 

Mr.  Faleomavaega  in  10  instances. 

Mrs.  Boxer. 

Mr.  Mineta. 

Mr.  Traxler. 

Ms.  Long  in  two  instances. 

Mr.  Blackwell  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 
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S.  2566.  An  act  to  establish  partnerships  in- 
volving Department  of  Energy  laboratories 
and  educational  institutions,  industry,  and 
other  Federal  agencies,  for  purposes  of  devel- 
opment and  application  of  technologies  criti- 
cal to  national  security  and  scientific  and 
technological  competitiveness;  to  the  Com- 
mittees on  Science,  Space,  and  Technology 
and  Energy  and  Commerce. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  5260.  An  act  to  extend  the  emergency 
unemployment  compensation  program,  to  re- 
vise the  trigger  provisions  contained  in  the 


extended  unemployment  compensation  pro- 
gram, and  for  other  purposes. 


ADJOURNMENT 

Mr.  PANETTA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to,  accord- 
ingly (at  4  o'clock  and  5  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Wednesday,  July  8,  1992,  at  10  a.m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees  concerning  the  U.S.  dollars  utilized  by  them  for  official  foreign  travel  during 
the  second  quarter  of  1992,  pursuant  to  Public  Law  95-384,  and  a  report  by  a  miscellaneous  House  group  concerning  expendi- 
tures during  the  second  quarter  for  official  foreign  travel,  are  as  follows: 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMIHEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR   1 

AND  JUNE  30.  1992 


Dale 

Country 

Per  dtem ' 

Transpcttalion 

Other 

purposes 

Iota 

1 

Nimt  of  Member  or  tmtlatn 

Arrival 

Departure 

US  dollar 
Foreign  cur-      eQuivalent 
rency         or  U  S  cur- 
rency' 

foreign  cur- 
rency 

US  dollar 
eouivaient 
or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
eguivalent 
or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

US.  dollar 
equivalent 
or  U  S  cur- 
rency' 

Gaiir  Parker  

4/9 
4/10 

4/18 
4/18 

Budapest.  Hungary  

M  035  00 

1.216  00 
1,223.40 

2,251.00 
2.05140 

Stacey  fciKaid  

Budapest.  Hungary 

'82800 

.     .                                  !  863  00 

2.43940 

4.302  40 

'  Per  diem  constilules  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  eouivalent,  if  US  currency  is  used,  enter  amount  eipended 

'  5  official  days 

•4  official  days. 


HtNRY  G0H2ALE2.  Chairman.  June  30.  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  HOUSE  ADMINISTRATION.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1 

AND  JUNE  30,  1992 


Date 


Per  diem' 


Transportation 


Other  pu'poses 


Total 


Nam  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  cur-      equivalent      Foreign  cur- 
rency        or  U  S.  cur-  rency 
rency' 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  Cur-  rency 

rency' 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency' 


US  dollar 
equivalent 
or  U.S.  cur- 
rency' 


Hon  Charlie  Rose 

Committee  total 


*n 


4/5        Imembourg 


620  00 


(^) 


620  00 


620  00 


620  00 


>  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  >s  used,  enter  US  dollar  equinlcflt,  if  U.S.  currency  is  used  enter  amount  eipended 

^Military  transportation 

CHARUE  ROSE.  Chairman,  June  26.  1992 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SELECT  COMMinEE  ON  HUNGER,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR,  1  AND  JUNE  30.  1992 


Date 

Country 

Per  diern' 

Transportation 

Other  purposes 

Tota 

Ndme  of  Member  or  employee 

Arnval 

Detarture 

Foreign  cur- 
rency 

US  dollar 
equivalent 
cr  US.  cur- 
rency' 

foreign  cur- 
rency 

US  dollar 
equivalent 
CI  US.  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency         or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

Mary  C  Byers 

4/7 

4/17 

Ethiopia  

EttllOPK  

Etiuopia  ..-, 

— „ 1... 

4.931 

3.00300 

— 'VTiso 

,~-:" — ■ 

2  400  DO 

Commereijl  travel  (IAD,  FRA,  ADO.  NBC.  COG. 

,.--,. 

3,307  40 

3,003  00 
4,77!  50 

2  772  00 

IAD) 

Mary  C  Byers  

Commercial  air  tra»e<  (lAO,  FRA.  AOO.  HIA, 

G/ll 
6/12 

im 

6,169 

..^..... i^_'   ',,„.;,. ;.' 

IAD) 

LiesI  Leach  

6A3 

5.695 

2.77200 

Commerciil  Mr  tiwel  IIXD.  IM),  AOO,  FRA. 

<,»7J0 

4,767  80 

IAD) 

Committee  to«al  

8.175  00 

12  846  70 

21.021  70 

■Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used  enter  US  dolltr  equnnlent:  if  US  currency  is  used,  enter  amount  enpended 


lONY  P  HAa.  Chairman.  July  1.  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  THE  NORTH  ATLANTIC  ASSEMBLY,  US,  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  MAY  14  AND 

MAY  18,  1992 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  cur-      equivalent      Foreign  cur- 
rency or  US  cur-  rency 
rency' 


US  dollar 

equivalent      Foreign  cur- 
or  US  cur-         rency 
rency' 


US  dollar 

equnralent      Foreign  cur- 
or  US  cur-  rency 

rency' 


US  dollar 
equivalent 
or  US.  cur- 
rency' 


Hon  Jack  Brooks 5/14 

Hon  Charles  Rose   5/14 

Hon.  frank  Horton    5/14 

Hon.  Gerald  Solomon  5/14 


5/18  Canada 

5/18  Canada 

VIS  Canada 

5/18  Canada  . 


972  _,., 

972  

972  

972  _ 


PI 

m 

0 


972 
972 
972 
972 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  THE  NORTH  ATLANTIC  ASSEMBLY.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  14  AND 

MAY  18.  1992— Continued 


Date 


Per  (Jtefn ' 


I'an$|)ortal.on 


Oilier  purposes 


Totjl 


Nime  ol  Mtmlxr  oi  employee 


Hon  Lawrence  Smitti 

Hon  Thomas  Bliley  

Hon  J  Alei  McMillan  ._. 
Hon  snennood  Boeliieit . 
Hon  Ronald  Coleman  .... 

Hon  Itiomas  lewis 

Hon  Raipfi  Rejula  ...._.. 

Robert  E  Shea    

Ronald  Lasch  

Sharon  Matts  :„ _.... 

Dean  Curran  


Committee  total 


Arrival 

Departure 

illi 

5/18 

Canada 

VU 

5/18 

Canada 

5/14 

5/18 

Canada 

S/14 

5/18 

Canada 

V14 

5/18 

Canada 

S/14 

5/18 

Canada 

S/14 

5/18 

Canada 

5/14 

5/18 

Canada 

5/14 

5/18 

Canada 

5/14 

5/18 

Canada 

&/M 

mt 

Canada 

Country 


Fofeign  cur- 
rencK 


US  dollar 

eouivalent 

or  US  Cur- 

rencj' 


US  dollar 
foreign  Cur-      eou'valent 
renc)f         or  US  cur- 
reno' 


Foreign  cur- 
rency 


US  dollar 

equivjient      Foreign  cur- 
01  US  cur-         (Cflcy 
rency' 


US  dollar 
eouivileni 
or  U  S  cur- 
rency' 


972 
972 
572 
972 
972 
972 
729 
972 
972 
972 
972 

14.337 


m 

(1 
W 
(>) 
W 
(>) 
423 
W 
(1 
PI 
(') 

423 


972 
972 
972 
972 
972 
972 
1.1&2 
972 
972 
972 
972 


I  Per  diem  constitutes  lodging  and  meals 

'K  foreign  currency  is  used,  enter  US  dollar  equivalent,  il  US  currency  is  used,  enter  amount  eipended 

'Military  transportation 

'Commercial  and  military  Iransportation- 


14.760 


DAHU  B  FASaa.  June  3   1992 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3871.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  letter  to  resolve  the 
current  impasse  over  the  expenditure  of  fis- 
cal year  1992  funds  for  the  V-22  tiltrotor  air- 
craft: to  the  Committee  on  Armed  Services. 

3872.  A  letter  from  the  President.  Resolu- 
tion Trust  Corporation,  transmitting  the  au- 
dited financial  statements  of  the  Resolution 
Trust  Corporation  as  at  December  31.  1991. 
and  for  the  year  then  ended:  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

3873.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  Foreign  Affairs. 

3874.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  S.  756.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582):  to 
the  Committee  on  Government  Opmrations. 

3875.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3876.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13^(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3877.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3878.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  25th 
in  a  series  of  reports  on  refugee  resettlement 
in  the  United  States  covering  the  period  Oc- 
tober 1.  1990  through  September  30.  1991.  pur- 
suant to  8  U.S.C.  1523(a):  to  the  Committee 
on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  1435. 
A  bill  to  direct  the  Secretary  of  the  Army  to 
transfer  jurisdiction  over  the  Rocky  Moun- 
tain Arsenal.  CO,  to  the  Secretary  of  the  In- 
terior: with  an  amendment  (Rept.  102-463.  Pt. 
2).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  3836.  A  bill 
to  provide  for  the  management  of  Federal 
lands  containing  the  pacific  yew  to  ensure  a 
sufficient  supply  of  taxol.  a  cancer-treating 
drug  made  from  the  pacific  yew:  with  an 
amendment  (Rept.  102-552.  Pt.  2i.  Ordered  to 
be  printed. 

Mr.  DE  L.^  GARZA:  Committee  on  Agri- 
culture. H.R.  3836.  A  bill  to  provide  for  the 
management  of  Federal  lands  containing  the 
pacific  yew  to  ensure  a  sufficient  supply  of 
taxol.  a  cancer-treating  drug  made  from  the 
pacific  yew:  with  an  amendment  (Rept.  102- 
552.  Pt.  3).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ASPIN:  Committee  on  Armed  Services. 
H.R.  4400.  A  bill  to  provide  the  Administrator 
of  the  Small  Business  Administration  con- 
tinued authority  to  administer  the  Small 
Business  Innovation  Research  Program,  and 
for  other  purposes:  with  amendments  (Rept. 
102-554.  Pt.  3).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  2828.  A  bill  to  amend  the 
Ethics  in  Government  Act  of  1978  to  remove 
the  limitation  on  the  authorization  of  appro- 
priations for  the  Office  of  Government  Eth- 
ics: with  an  amendment  (Rept.  102-586,  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  KILDEE  (for  himself  and  Mr. 
Ford  of  Michigan): 
H.R.  5560.  A  bill  to  extend  for  1  year  the 
National  Commission  on  Time  and  Learning 


and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  DANNEMEYER: 
H.R-   5561.    A   bill   to   amend   the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  establish 
provisions  regarding  the  composition  and  la- 
beling of  dietary  supplements:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  FALEOMAVAEGA: 
H.R.  5562.  A  bill  to  restore  and  extend  Fed- 
eral recognition  to  the  Catawba  Nation:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  HORTON: 
H.R.  5563.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  manage- 
ment improvements  in  the  Medic:aid  Pro- 
gram: to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  JONES  of  North  Carolina  (for 
himself  Mr.  Davis,  and  Mr.  Fields): 
H.R.  5564.  A  bill  to  amend  the  Shipping  Act 
of  1984  to  prohibit  controlled  carriers  from 
entering  into  service  contracts  that  require 
a  shipper  or  shippers'  association  to  resolve 
legal   disputes   in   the  country   of  the  con- 
trolled carrier:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  PANETTA: 
H.R.  5565.  A  bill  to  give  effect  to  the  norms 
of  international  law  forbidding  the  abduction 
of  persons  from  foreign  places  in  order  to  try 
them  for  criminal  offenses;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  SPRATT: 
H.R.  5566.  A  bill  to  provide  additional  time 
to  negotiate  settlement  of  a  land  dispute  in 
South  Carolina:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  SKAGGS  (for  himself.  Mr.  Car- 
per.  Mr.    KoLBE.   Mr.   Peterson   of 
Florida,    Mr.    Gilchrest,    and    Mr. 
Rhodes): 
H.    Con.    Res.   347.   Concurrent   resolution 
concerning  the  process  of  democratization  of 
V'ietnam:  to  the  Committee  on  Foreign  Af- 
fairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

496.  By  the  SPEIAKER:  Memorial  of  the 
Senate  of  the  State  of  Louisiana,  relative  to 
the  imported  red  fire  ant:  to  the  Committee 
on  Agriculture. 

497.  Also,  a  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Louisiana,  rel- 
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ative  to  adequate  fire  protection  In  high-rise 
building  owned  or  used  by  the  U.S.  Govern- 
ment; to  the  Committee  on  Public  Works 
and  Transportation. 

498.  Also,  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  the 
Caernarvon  ftesh  water  diversion  structure; 
to  the  Committee  on  Public  Works  and 
Transportation. 

499.  Also,  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  the  Mis- 
sissippi River  gulf  outlet;  to  the  Committee 
on  Public  Works  and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  75:  Mr.  Gingrich. 

H.R.  371:  Mr.  Kopetski  and  Mr.  Brewster. 

H.R.  372:  Mr.  Brown. 

H.R.  1049:  Mr.  Tauzin. 

H.R.  1393:  Mrs.  BYRON. 

H.R.  2410:  Mr.  ERDREICH. 

H.R.  2797:  Mr.  McCurdy  and  Mr.  Gunder- 

SON. 

H.R.  3281:  Mr.  Shuster. 

H.R.  3943:  Mrs.  Lloyd. 

H.R.  4396:  Mr.  McMillan  of  North  Caro- 
lina, Mr.  Hancock,  and  Mr.  Michel. 

H.R.  4399:  Mr.  WEISS. 

H.R.  4401:  Mr.  WOLPE  and  Mr.  Oberstar. 

H.R.  4427:  Mr.  Evans  and  Mr.  Rose. 

H.R.  4924:  Mrs.  Boxer. 

H.R.  5014;  Mr.  KOPETSKI. 

H.R.  5051:  Mr.  WHEAT. 


H.R.    5106:    Mr.    Hall    of  Texas    and    Mr. 
Hochbrueckner. 
H.R.  5115:  Mr.  Shays. 
H.R.  5155:  Mr.  THORNTON  and  Mr.   FOGLl- 

ETTA. 

H.R.  5156:  Mr.  Weldon  and  Mrs.  Kennelly. 

H.R.  5209:  Ms.  Norton. 

H.R.  5321:  Ms.  Snowe,  Mr.  Smith  of  Texas. 
Mr.  Sabo,  and  Mr.  Glickman. 

H.R.  5456:  Mr.  Gillmor. 

H.R.  5507:  Mr.  Espy,  Mr.  Towns,  and  Mr. 
Wax.man. 

H.J.  Res.  152:  Mr.  Feighan.  Mr.  Fawell. 
and  Mr.  Bonior. 

H.J.  Res.  398:  Mr.  DeLay,  Mr.  Montgom- 
ery, Mr.  HORTON,  Mr.  Dwyer  of  New  Jersey, 
Mr.  Waxman.  Mr.  McMillen  of  Maryland, 
Mr.  Cardin,  Mr.  Payne  of  New  Jersey,  Mr. 
Dickinson,  Mr.  Bilirakis,  Mr.  Brewster,  Mr. 
Bilbray,  Mr.  Donnelly,  Mr.  Coyne,  Mr. 
Faleomavaega.  Mr.  Dornan  of  California. 
Mr.  Dorgan  of  North  Dakota.  Mr.  Durbin, 
Mrs.  Meyers  of  Kansas.  Mr.  McNulty.  Mr. 
Espy,  Mr.  Edwards  of  Texas,  Mr.  Rangel, 
Mr.  Murphy,  Mr.  Owens  of  UUh.  Mr.  Paxon, 
Mr.  Rohrabacher,  Mr.  Sawyer,  Mr.  Yatron, 
Mr.  Solomon,  Mr.  Spratt,  Mr.  Johnson  of 
South  Dakota,  Mr.  Gunderson,  Mr.  Lewis  of 
California,  Mr.  Leach,  Mr.  Bennett,  Mr. 
Lehman  of  Florida.  Mr.  Lancaster,  and  Mr. 
Hubbard. 

H.J.  Res.  399:  Mr.  Shaw,  Mr.  BILIRAKIS,  and 
Mr.  Stenholm. 

H.J.  Res.  411:  Mr.  Klug. 

H.J.  Res.  463:  Mr.  Hayes  of  Illinois,  Mr. 
Levin  of  Michigan,  and  Mr.  Smith  of  New 
Jersey. 

H.J.  Res.  474:  Mr.  Fawell.  Mr.  Grandy, 
Mr.  Klug,  Mr.  Tanner,  and  Mr.  Wheat. 


H.J.  Res.  486:  Mr.  Miller  of  California,  Mr. 
Bevill,  Mr.  Wyden.  Mr.  Schumer,  and  Mr. 
Darden. 

H.  Res.  484:  Mr.  Hancock.  Mr.  Cox  of  Cali- 
fornia, Mr.  Wilson,  and  Mr.  Zeliff. 

H.  Res.  502:  Mr.  Porter.  Mr.  Goss.  Mr. 
Riggs,  Mr.  Walsh.  Mr.  Santorum.  and  Mr. 
Zeliff. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII: 

166.  The  SPEAKER  presented  a  petition  of 
the  U.S.  Conference  of  Mayors,  Washington, 
DC,  relative  to  the  "Urban  Aid  Bill";  which 
was  referred  to  the  Committee  on  Ways  and 
Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5518 
By  Mr.  MICHEL; 
—At  the  end,  insert  the  following  new  sec- 
tion; 
SEC.    .  DEFICIT  REDUCTION. 

Any  savings  achieved  under  discretionary 
spending  limits  established  under  section 
601(a)(2)(C)  of  the  Congressional  Budget  Act 
of  1974  for  fiscal  year  1993  as  a  result  of  ap- 
propriations under  this  Act  or  any  other  ap- 
propriation Act  shall  be  applied  to  reducing 
the  Federal  deficit  for  that  fiscal  year. 
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HON.  FKANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  7.  1992 

Mr.  HORTON.  Mr.  Speaker,  today  I  am  in- 
troducir>g  legislation,  the  Medicaid  Manage- 
ment Improvement  Act  of  1 992,  which  will  give 
States  more  of  a  role  in  designing  and  imple- 
menting improvements  to  this  Nation's  primary 
health  care  delivery  system  for  the  poor. 

Medicaid  is  a  program  that  is  rapidly  in- 
creasing in  expense  and  decreasing  in  effec- 
tiveness. Its  escalating  expenditures  are  con- 
sumir>g  more  than  1 5  percent  of  State  budgets 
and  more  than  12  percent  of  the  total  health 
care  spending  in  this  country. 

Medicaid  was  enacted  as  a  joint  Federal- 
State  program.  This  legislation  will  correct  the 
inequities  and  restore  the  t)alance  in  the  deci- 
sionmaking between  the  Federal  Government 
and  the  States. 

Mr.  Speaker,  we  are  all  aware  of  the  burden 
that  Federal  mandates  without  Federal  nxiney 
imposes  on  our  cities,  towns  and  counties. 
The  MedKaid  Management  Improvement  Act 
will  prohibit  changing  Medk:akj  regulations 
without  providing  funding.  In  addition,  it  will 
prohibit  the  practice  of  issuing  new  regulations 
and  fiaving  them  countermarxJed  by  subse- 
quent rulings  several  times  a  year. 

This  legislation  is  also  essential  to  correct 
the  inequities  in  the  funding  process  for  Med- 
icaid. Present  funding  is  based  on  per  capita 
income,  whk:h  is  a  faulty  irxjicator  of  poverty. 
The  fundir)g  formula  in  this  legislation  based 
on  a  State's  total  taxable  resources,  a  more 
comprehensive  method  of  determining  finan- 
cial capacity. 

Mr.  Speaker,  Medk:akJ  is  a  major  compo- 
nent of  our  health  care  system,  a  system 
where  costs  are  spiraling  out  of  control  and  re- 
form is  still  tteing  dettated.  This  legislation  will 
give  States  thie  required  authority  to  restruc- 
ture Medicaid  to  control  expenditures  while 
maintaining  quality.  I  urge  my  colleagues  to 
support  this  bill. 

MEDICAID  MANAGEMENT  IMPROVEMENT  ACT 

First,  creation  of  a  permanent  panel  to  pro- 
vide State  offkiiais  with  a  formal  role  in  Medk:- 
aid  policymaking.  The  panel  woukj  have  the 
authority  to  review  possible  regulations  and 
State  waiver  requests  and  make  recommerxla- 
tions  for  changes  to  HCFA,  Congress,  and 
State  Medicaid  otficiais.  The  members  of  the 
panel  wouW  include;  two  executive  branch 
representatives,  one  desigrtated  by  the  Sec- 
retary of  HHS,  the  other  designated  by  the  Di- 
rector of  OMB,  a  representative  from  the  Gen- 
eral AccouTTting  Office,  State  representatives 
designated  by  the  Natiof^l  Conference  of 
State  Legislators,  the  National  Governors  As- 
sociation, and  the  l^tional  Association  of 
State  Budget  Officers,  and  local  representa- 


tives from  the  U.S.  Conference  of  Mayors,  the 
National  League  of  Cities,  and  the  National 
Association  of  Counties. 

Second,  for  regulatory  and  mandate  relief, 
the  States  would  have  the  option  of  delaying 
implementation  of  new  program  requirements 
until  HCFA  issues  final  regulations.  The  costs 
of  new  mandates  woukJ  be  fully  absortied  by 
the  Federal  Government  for  2  years  after  the 
implementation  date,  after  that  period  it  wouW 
revert  to  the  Federal-State  matching  ratio.  No 
final  new  regulations  can  be  amended  until  the 
next  fiscal  year. 

Third,  the  process  of  applying  tor  a  waiver 
from  HCFA  shoukJ  be  streamlined  with  a  defi- 
nite deadline — 90  days.  If  no  ruling  is  released 
by  that  set  tinr>e  period,  the  State  is  allowed  to 
adopt  the  reform.  When  considering  applica- 
tions from  the  States  for  a  waiver,  the  Sec- 
retary shall  consult  with  the  Medrcaid  Advisory 
Panel. 

Fourth,  change  the  formula  that  determines 
the  States  Medk:aid  matching  ratio  from  the 
current  system  tased  on  per  capital  personal 
income,  to  a  system  tiased  on  the  States  fis- 
cal capacity. 

Fifth,  enforce  the  use  of  parental  health  in- 
surance coverage  by  at>sent  or  noncustodial 
parents,  instead  of  Medicaid  for  coverage  of 
chiWren's  services. 

MR. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Medicaid 
Management  Improvement  Act  of  1992". 

SEC.  2.  STATE  MEDICAID  ADVISORY  PANEL. 

(a)  Establishment.— There  is  hereby  es- 
tablished a  State  Medicaid  Advisory  Panel 
(in  this  section  referred  to  as  the  "Panel"). 

(b)  Composition.— The  Panel  shall  be  com- 
posed of  the  following: 

(1)  Federal  representatives.— (A)  One  in- 
dividual designated  by  the  Secretary  of 
Health  and  Human  Services. 

(A)  One  individual  designated  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 

(B)  One  individual  designated  by  the  Comp- 
troller General. 

(2)  Representatives  of  states.— (A)  One 
individual  designated  by  the  National  Con- 
ference of  State  Legislatures. 

(B)  One  individual  designated  by  the  Na- 
tional Governors  Association. 

(C)  One  individual  designated  by  the  Na- 
tional Association  of  State  Budget  Officers. 

(3)  Representatives  of  local  govern- 
ments.—(A)  One  individual  designated  by  the 
United  States  Conference  of  Mayors. 

(B)  One  individual  designated  by  the  Na- 
tional League  of  Cities. 

(C)  One  individual  designated  by  the  Na- 
tional Association  of  Counties.  E^ch  des- 
ignating entity  shall  Inform  the  Secretary  of 
Health  and  Human  Services  of  the  individual 
so  designated. 

(c)  Functions.— 

(1)  In  GENERAL.— The  Panel  shall  review 
proposed  regulations  affecting  the  medicaid 
program  under  title  XDC  of  the  Social  Secu- 


rity Act  and  shall  make  recommendations  to 
the  Secretary  of  Health  and  Human  Services 
regarding  changes  in  such  regulations  appro- 
priate to  take  into  account  the  concerns  of 
State  and  local  governments  In  the  oper- 
ation and  financing  of  the  medicaid  program. 

(2)  Additional  recommendations.— The 
Panel  also  may  make  such  recommendations 
to  the  Congress  for  changes  in  legislation  re- 
lating to  the  medicaid  program  as  the  Panel 
deems  appropriate. 

(3)  Review  of  waiver  requests.— The 
Panel  shall  review,  and  make  recommenda- 
tions to  the  Secretary  regarding.  State  re- 
quests for  waivers  of  requirements  applicable 
to  State  plans  approved  under  title  XIX  of 
the  Social  Security  Act. 

(d)  No  Additional  Cost.— Members  of  the 
Panel  shall  serve  without  additional  com- 
pensation and  shall  be  responsible  for  own 
expenses. 

(e)  Permanent.— Section  14  of  the  Federal 
Advisory  Commission  Act  shall  not  apply  to 
the  Panel. 

SEC.    3.    DELAY    IN   APPLICATION    OF   NEW   RE- 
QUIREMENTS. 

(a)  Delay  in  Lmpleme.ntation.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  no  change  in  law— 

(A)  which  has  the  effect  of  imposing  a  re- 
quirement on  a  State  under  a  State  plan 
under  title  XDC  of  the  Social  Security  Act, 
and 

(B)  with  respect  to  the  Secretary  of  Health 
and  Human  Services  is  required  to  issue  reg- 
ulations to  carry  out  such  requirement, 
shall  take  effect  until  the  date  the  Secretary 
promulgates  such  regulation  as  a  final  regu- 
lation. 

(2)  State  option.— Except  as  otherwise 
provided  by  the  SecreUry,  a  State  may  elect 
to  have  a  change  in  a  law  described  in  para- 
graph (1)  apply  with  respect  to  the  State  dur- 
ing the  period  (or  portion  thereof)  in  which 
the  change  would  have  taken  effect  but  for 
paragraph  (1). 

(b)  Prohibition  of  Changes  in  Final  Regu- 
lations During  a  Fiscal  Year.— 

(1)  In  general.— Elxcept  as  provided  in 
paragraph  (2),  any  change  in  a  regulation  of 
the  Secretary  of  Health  and  Human  Services 
relating  to  the  medicaid  program  under  title 
XIX  of  the  Social  Security  Act  shall  not  be- 
come effective  until  the  beginning  of  the  fis- 
cal year  following  the  fiscal  year  In  which 
the  change  was  promulgated. 

(2)  State  option.— Except  as  otherwise 
provided  by  the  Secretary,  a  State  may  elect 
to  have  a  change  in  a  regulation  described  in 
paragraph  (1)  apply  with  respect  to  the  State 
during  the  period  (or  portion  thereof)  in 
which  the  change  would  have  taken  effect 
but  for  paragraph  (1). 

(c)  Sense  of  Congress  Regarding  Fed- 
eral Payment  for  New  Medicaid  Man- 
dates.—It  is  the  sense  of  Congress  that  if  a 
State  is  required  by  future  legislation  to  pro- 
vide for  additional  services,  eligible  individ- 
uals, or  otherwise  incur  additional  costs 
under  Its  medicaid  program  under  title  XDC 
of  the  Social  Security  Act.  the  Federal  Gov- 
ernment shall  provide  for  full  payment  of 
any  such  additional  costs  for  at  least  the 
first  2  years  in  which  such  requirement  ap- 
plies. 
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SBC.  4.  DEADUNE  ON  ACTIONS  ON  WAIVER  AP- 
PUCATIONS. 

(a)  In  General.— In  considering  applica- 
tions for  medicaid  waivers— 

(1)  the  application  shall  be  deemed  granted 
unless  the  Secretary  of  Health  and  Human 
Services,  within  90  days  after  the  date  of  the 
submission  of  the  application  to  the  Sec- 
retary, either  denies  the  application  in  writ- 
ing or  informs  the  applicant  in  writing  with 
respect  to  any  additional  Information  which 
is  needed  in  order  to  malse  a  final  determina- 
tion with  respect  to  the  application,  and 

(2)  after  the  date  the  Secretary  receives 
such  additional  Information,  the  application 
shall  be  deemed  granted  unless  the  Sec- 
retary, within  90  days  of  such  date,  denies 
such  application. 

(b)  Consultation  With  Panel.— In  consid- 
ering such  applications,  the  Secretary  shall 
consult  with  the  State  Medicaid  Advisory 
Panel  (established  under  section  2). 

(c)  Medicaid  Waivers.— In  this  section,  the 
term  "medicaid  waiver"  means  the  request 
of  a  State  for  a  waiver  of  a  provision  of  title 
XIX  of  the  Social  Security  Act  (or  of  another 
provision  of  law  that  applies  to  State  plans 
under  such  title),  and  includes  such  a  waiver 
under  the  authority  of  section  1115  or  section 
1915  of  the  Social  Security  Act  or  under  sec- 
tion 222  of  the  Social  Security  Amendments 
of  1972  and  section  402(a)  of  the  Social  Secu- 
rity Amendments  of  1967. 

SEC.  5.  CHANGE  IN  FEDERAL  MEDICAL  ASSIST- 
ANCE PERCE.NTAGE  FORMULA;  AP- 
PUCATION  TO  AD.MINISTRATION  EX- 
PENSES. 

(a)  Change  in  FMAP  Formula.— Sub- 
section (b)  of  section  1905  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396d(b))  is  amended  to 
read  as  follows: 

"(bXlKA)  Except  as  provided  in  paragraph 
(3).  the  term  'Federal  medical  assistance  per- 
centage' means,  for  each  of  the  50  States  and 
the  District  of  Columbia,  100  percent  reduced 
by  the  product  of  the  applicable  percentage 
(as  specified  in  subparagraph  (B))  and  the 
ratio  of— 

"(i)(I)  for  each  of  the  50  States,  the  total 
taxable  resources  (TTR)  ratio  of  the  State 
specified  in  subparagraph  (C),  or 

"(II)  for  the  District  of  Columbia,  the  per- 
sonal income  ratio  specified  in  subparagraph 
(D).  to— 

"(ii)  the  population  in  poverty  ratio  of  the 
State  or  District,  as  described  in  subpara- 
graph (E). 

"(B)(i)  For  the  purposes  of  this  subsection. 
the  applicable  percentage  is  a  percentage  es- 
timated by  the  Secretary  with  the  advice  of 
the  Comptroller  General  that,  when  applied 
under  subparagraph  (A),  would  result  in  an 
amount  of  aggregate  payments  under  section 
1903(a)  for  calendar  year  1993  equal  to  the 
amount  of  aggregate  payments  that  would 
have  been  made  under  such  section  for  quar- 
ters in  such  years  if  this  subsection  were  ap- 
plied as  in  effect  immediately  preceding  the 
date  of  the  enactment  of  the  Medicaid  Man- 
agement Improvement  Act  of  1992. 

"(ii)  The  applicable  percentage  estimated 
by  the  Secretary  under  clause  (i)  shall  con- 
tinue to  apply  with  respect  to  quarters  after 
fiscal  year  1993. 

"(C)  For  purposes  of  subparagraph  (A)(i)(I), 
the  total  taxable  resources  (TTR)  ratio  for 
each  of  the  50  States  is— 

"(i)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  Uxable  resources 
(TTR)  of  the  State,  as  determined  by  the 
Secretary  of  the  Treasury,  divided  by 

"(ii)  an  amount  equal  to  the  sum  of  the  3- 
year  averages  determined  under  clause  (1)  for 
each  of  the  50  States. 

"(D)  For  purposes  of  subparagraph 
(AMiXlI),  the  personal  income  ratio  of  the 
District  of  Columbia  is— 
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"(1)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  personal  income  of 
the  District  of  Columbia,  as  determined  in 
accordance  with  the  provisions  of  section 
1101(a)(8)(B).  divided  by 

"(ii)  an  amount  equal  to  the  total  personal 
income  of  the  continental  United  States  (in- 
cluding Alaska)  and  Hawaii,  as  determined 
under  section  1101(a)(8)(B). 

"(E)  For  purposes  of  subparagraph  (A), 
with  respect  to  each  of  the  50  States  and  the 
District  of  Columbia,  the  population  in  pov- 
erty ratio  is— 

"(i)  an  amount  equal  to  the  3-year-average 
of  the  number  of  individuals  in  the  State  (or 
the  District  of  Columbia)  whose  family  in- 
come is  below  the  Income  official  poverty 
line  (as  defined  by  the  Office  of  Management 
and  Budget  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981).  divided 
by 

"(ii)  the  total  of  the  averages  determined 
under  clause  (i)  for  the  50  states. 

"(2)  The  Federal  medical  assistance  per- 
centage for  Puerto  Rico,  the  Virgin  Islands. 
Guam,  the  Northern  Mariana  Islands,  and 
American  Samoa  shall  be  50  percent. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  the  Federal  medical  assistance  percent- 
age shall  in  no  case  be  less  than  50  percent  or 
greater  than  83  percent. 

"(B)  The  Federal  medical  assistance  per- 
centage shall  be  100  percent  with  respect  to 
amounts  expended  as  medical  assistance  for 
services  which  are  received  through  an  In- 
dian Health  Service  facility  whether  oper- 
ated by  the  Indian  Health  Service  or  by  an 
Indian  tribe  or  tribal  organization  (as  de- 
fined in  section  4  of  the  Indian  Health  Care 
Improvement  Act). 

"(4)  For  purposes  of  any  provision  of  law 
other  than  a  provision  of  this  title,  unless 
otherwise  specifically  provided,  any  ref- 
erence to  the  'Federal  medical  assistance 
percentage'  as  defined  in  this  section  shall  be 
considered  a  reference  to  such  term  as  de- 
fined under  this  subsection  before  the  date  of 
the  enactment  of  the  Medicaid  Management 
Improvement  Act  of  1992.". 

(b)  Conforming  amendment.— Section  1118 
of  the  Social  Security  Act  (42  U.S.C.  1318)  is 
amended  by  striking  "(as  defined  in  section 
1905)"  and  inserting  "(as  defined  in  section 
1905(b),  as  in  effect  immediately  preceding 
the  date  of  the  enactment  of  the  Medicaid 
Management  Improvement  Act  of  1992)". 

(c)  AppLicA-noN  to  Administration  Ex- 
penditures.—Section  1903(a)  of  the  Social 
Security  Act  (42  U.S.C.  1396b(a))  is  amend- 
ed- 

(1)  in  paragraph  (2>— 

(A)  in  subparagraph  (A),  by  striking  "75 
per  centum"  and  inserting  "the  Federal  med- 
ical assistance  percentage"; 

(B)  in  subparagraph  (B) — 

(i)  by  striking  "notwithstanding  paragraph 
(1)  or  subparagraph  (A).",  and 

(ii)  by  striking  "50  percent"  and  all  that 
follows  through  "25  percentage  points)"  and 
inserting  "the  Federal  medical  assistance 
percentage"; 

(C)  in  subparagraph  (C),  by  striking  "75 
percent"  and  inserting  "the  Federal  medical 
assistance  percentage";  and 

(D)  in  subparagraph  (D),  by  striking  "for 
each  calendar  quarter"  and  all  that  follows 
through  "of  so  much"  and  inserting  "an 
amount  equal  to  the  Federal  medical  assist- 
ance percentage  of  such  much"; 

(2)  in  paragraph  (3)— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "(A)(i)"  and  inserting  "(A)"; 

(ii)  by  striking  "90  per  centum"  and  insert- 
ing "the  Federal  medical  assistance  percent- 
age"; 
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(111)  by  striking  "and  the  plan  of  any  other 
state  approved  under  this  title,  and"  and  in- 
serting "and  the  plan  of  any  other  State  ap- 
proved under  this  title;  plus";  and 

(Iv)  by  striking  clause  (ii); 

(B)  in  subparagraph  (B),  by  striking  "75  per 
centum"  and  inserting  "the  Federal  medical 
assistance  percentage"; 

(C)  in  subparagraph  (C),  by  striking  "75  per 
centum"  and  inserting  "the  Federal  medical 
assistance  percentage";  and 

(D)  in  subparagraph  (D),  by  striking  "75 
percent"  and  inserting  "the  Federal  medical 
assistance  percentage"; 

(3)  in  paragraph  (4),  by  striking  "100  per- 
cent" and  inserting  "the  Federal  medical  as- 
sistance percentage"; 

(4)  in  paragraph  (5),  by  striking  "90  per 
centum"  and  inserting  "the  Federal  medical 
assistance  percentage": 

(5)  in  paragraph  (6),  by  striking  "an 
amount  equal"  and  all  that  follows  through 
"with  respect  to  costs"  and  inserting  "an 
amount  equal  to  the  Federal  medical  assist- 
ance percentage  of  the  sums  expended  with 
respect  to  costs";  and 

(6)  in  paragraph  (7),  by  striking  "subject  to 
section  1919(g)(3)(B),  an  amount  equal  to  50 
per  centum"  and  inserting  "subject  to  sec- 
tion 1919(g)(3)(C),  an  amount  equal  to  the 
Federal  medical  assistance  percentage". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
made  to  States  with  respect  to  calendar 
quarters  beginning  on  or  after  January  1, 
1993. 

SEC.  6.  HEALTH  INSURANCE  COVERAGE  OF  CHIL- 
DREN BY  ABSEt>rr  PARENTS. 

(a)  State  Plan  Requirements.— Section 
1902(a)  of  the  Social  Security  Act  (42  U.S.C. 
1396a(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (54); 

(2)  in  the  paragraph  (55)  inserted  by  section 
4602(a)(3)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  (in  this  subsection  referred 
to  as  "OBRA-1990  "),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon: 

(3)  by  redesignating  the  paragraph  (55)  in- 
serted by  section  4604(b)(3)  of  OBRA-1990  as 
paragraph  (56),  by  transferring  and  inserting 
it  after  the  paragraph  (55)  inserted  by  sec- 
tion 4602(a)(3)  of  such  Act,  and  by  striking 
the  period  at  the  end  and  inserting  a  semi- 
colon: 

(4)  by  placing  paragraphs  (57)  and  (58).  in- 
serted by  section  4751(a)(1)(C)  of  OBRA-1990. 
immediately  after  paragraph  (56)  as  redesig- 
nated by  paragraph  (3); 

(5)  in  the  paragraph  (58)  inserted  by  section 
4751(a)(1)(C)  of  OBRA-1990,  by  striking  the 
period  at  the  end  and  inserting  a  semicolon; 

(6)  by  redesignating  the  paragraph  (58)  in- 
serted by  section  4752(c)(1)(C)  of  OBRA-1990 
as  paragraph  (59),  by  transferring  and  insert- 
ing it  after  the  paragraph  (58)  inserted  by 
section  4751(a)(1)(C)  of  such  Act,  and  by 
striking  the  period  at  the  end  and  inserting 
";  and":  and 

(7)  by  inserting  after  such  paragraph  (59) 
the  following  new  paragraphs: 

"(60)  provide  assurances  satisfactory  to  the 
Secretary  that  the  State  has  in  effect  laws 
applicable  to  health  insurers  and  insurance 
policies  or  programs  subject  to  the  laws  of 
the  State  that^ 

"(A)  require  insurers  to  permit  enrollment 
at  any  time  under  the  health  insurance  of  a 
noncustodial  parent,  upon  application  either 
by  such  parent  or  (where  such  parent  fails  to 
make  application)  by  the  custodial  parent  or 
the  State  agency  administering  the  program 
under  this  title,  of  any  child  for  whom  such 
noncustodial  parent  is  required  by  court  or 
administrative  order  to  provide  support;  and 
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"(B)  in  any  case  where  a  child  is  covered 
under  the  health  insurance  of  a  noncustodial 
parent,  require  insurers,  at  the  option  of  the 
custodial  parents 

"(i)  to  permit  the  custodial  parent  (or  serv- 
ice provider,  with  the  custodial  parent's  ap- 
proval) to  submit  claims  for  covered  services 
without  the  approval  of  the  noncustodial 
parent,  and 

"(ii)  to  make  payment  on  claims  submit- 
ted in  accordance  with  clause  (i)  directly  to 
the  custodial  parent  or  the  service  provider; 
and 

"(61)  to  provide  assurances  satisfactory  to 
the  Secretary  that  the  State  has  in  effect 
laws  authorizing  the  State  agency  to  garnish 
the  wages,  salary,  or  other  employment  in- 
come of,  and  to  withhold  amounts  from  the 
State  tax  refunds  to,  any  person  who — 

"(A)  is  required  by  court  or  administrative 
order  to  provide  coverage  of  the  costs  of 
medical  services  to  an  individual  eligible  for 
medical  assistance  under  this  title, 

"(B)  has  received  payment  from  a  third 
party  for  the  costs  of  medical  services  to 
such  individual,  and 

"(C)  has  not  used  such  payments  to  reim- 
burse, as  appropriate,  either  such  individual 
or  the  providers  of  such  services, 
to  the  extent  necessary  to  reimburse  the 
State  agency  for  expenditures  for  such  costs 
under  its  plan  under  this  title,  but  any 
claims  for  current  or  past-due  child  support 
shall  take  priority  over  any  such  claims  for 
the  costs  of  medical  services.". 

(b)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  Act  apply  to  calendar  quarters  begin- 
ning on  or  after  October  1,  1992,  except  as 
provided  in  paragraph  (2). 

(2)  Extension  for  state  law  amend- 
ment.—In  the  case  of  a  State  plan  under  title 
XIX  of  the  Social  Security  Act  which  the 
Secretary  of  Health  and  Human  Services  de- 
termines requires  State  legislation  in  order 
for  the  plan  to  meet  the  additional  require- 
ments imposed  by  the  amendments  made  by 
subsection  (a),  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  title  solely  on  the  basis  of  its 
failure  to  meet  these  additional  require- 
ments before  the  first  day  of  the  first  cal- 
endar quarter  beginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  enactment 
of  this  Act.  For  purposes  of  the  previous  sen- 
tence, in  the  case  of  a  State  that  has  a  2-year 
legislative  session,  each  year  of  such  session 
shall  be  deemed  to  be  a  separate  regular  ses- 
sion of  the  State  legislature. 


A  TRIBUTE  TO  MAJ.  STEVEN  F. 
VANOUS,  USAF 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7. 1992 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  to 
honor  an  individual  who  has  provided  many 
years  of  outstanding  service  and  dedication 
not  only  to  myself  but  to  the  entire  (Congress. 

Maj.  Steven  F.  Various  has  nearly  corrv 
pleted  a  3-year  tour  in  the  Inquiry  Division  of 
the  Legislative  Liaison  Office  in  the  Office  of 
the  Secretary  of  the  Air  Force.  On  July  25,  he 
will  be  reassigned  from  the  Pentagon  to  the 
Air  Command  and  Staff  College  at  Maxwell  Air 
Force  Base  in  Alat)ama. 

As  an  action  officer  and  branch  chief,  Major 
Various  has  provided  exceptional  service  to 
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me  and  to  many  of  my  colleagues.  His  calm, 
logical,  and  thorough  method  of  handling 
unique  situations  and  constituent  concerns, 
some  of  which  were  extremely  time  sensitive, 
resulted  in  the  successful  resolution  of  over 
8,000  cases  in  each  of  his  3  years  on  the  job. 
His  can-do  attitude  repeatedly  attained  favor- 
able results. 

Major  Vanous  was  also  very  helpful  in  areas 
not  directly  related  to  constituent  inquiries.  A 
seasoned  traveler  with  a  myriad  of  Members 
of  Congress  and  their  staffs.  Major  Vanous 
was  among  the  first  to  escort  large  delega- 
tions to  the  Middle  East,  Africa,  Japan,  and 
Korea.  His  efficierrcy,  professional  planning, 
and  attention  to  detail  assured  that  these  trips 
were  successful. 

I  join  with  my  colleagues  in  congratulating 
Major  Vanous  on  a  job  extremely  well  done 
and  wish  him  and  his  wife  Tiffany,  as  well  as 
their  children  Tyler  and  Courtney,  the  very 
t)est  in  the  future.  Maj.  Steven  Vanous  is  a 
professional  among  professionals  and  his  job 
performance  brings  credit  to  himself  and  the 
Air  Force. 


CELEBRATING  100  YEARS  OF 
HEALTHFUL  LIVING 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1992 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
wouW  like  to  bring  to  your  attention  today 
seven  amazing  Individuals  who  have  one  par- 
ticular thing  in  common:  Each  have  reached  or 
will  soon  be  reaching  the  magical  age  of  100. 

Tomorrow,  many  senior  citizens  in  Loma 
Linda,  CA,  will  gather  to  celebrate  and  honor 
the  lives  of  these  dear  people — May  Brewer, 
Celia  Brines,  Cleve  Taylor,  Faith  Potter,  Arthur 
E.  Nelson,  Artha  Jenny  Zoller,  and  Beulah 
Madsen.  Over  the  years,  each  has  touched 
and  made  a  real  (difference  in  the  lives  of 
many  people.  Their  contributions  as  grand- 
parents, parents,  brotfiers,  sisters,  and  in  so 
many  other  roles  has  tjeen  deeply  felt  and  ap- 
preciated through  the  years. 

Mr.  Speaker,  I  ask  that  you  join  me.  our  col- 
leagues, arxj  the  many  fine  people  of  Loma 
LirxJa  in  paying  tribute  to  each  of  ttiem.  In  a 
small  way,  this  gesture  expresses  our  respect 
and  admiration  for  100  years  of  healthful  liv- 
ing. And  as  we  honor  tliem,  let  us  also  wish 
each  one  continued  blessings  and  good 
health. 


KESSLER,  ANNALS  OF  INTERNAL 
MEDICINE  PROPOSED  SOLUTIONS 
TO  MISLEADING  DRUG  ADVER- 
TISING 


HON.  FORITSEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1992 

Mr.  STARK.  Mr.  Speaker,  the  inspector  gen- 
eral's office  of  the  Department  of  Health  and 
Human  Servrces  [HHS]  recently  released  a 
study  showing  that  92  percent  of  all  medk:al 


18165 

journal  advertisements  by  pharmaceutical 
companies  lacked  compliance  with  FDA  regu- 
lations. More  distressing,  tfte  study  fourxj  that 
44  percent  of  the  medical  jourr^l  ads  woukj 
lead  to  improper  prescrit)ing  if  the  physician 
used  only  the  information  in  the  ad. 

In  an  editorial  in  the  Annals  of  Interr^l  Medi- 
cine, Food  and  Drug  Administratran  [FDA] 
Commissioner  David  A.  Kessler  states,  "  •  *  * 
in  the  long  run,  Vne  pharmaceutk:al  industry  it- 
self will  have  the  greatest  influerx^e  on  tfie 
quality  of  drug  promotion.  By  arxl  large,  this 
industry  wants  to  comply  with  the  law.  I  woukJ 
hope  to  see  the  industry  take  a  closer  look  at 
its  marketing  practices  and  reaffirm  its  commit- 
ment to  providing  accurate,  nonmisleading  irv 
formation  atx>ut  its  products."  I  do  too. 

In  another  Annals  editorial.  Editors  Rot)ert 
Fletcher,  M.D.,  arxJ  Suzanr>e  Fletcher,  M.D., 
write,  "A  larger  multkjisciplinary  review  txxly  is 
needed  in  the  United  States"  to  review  adver- 
tising prior  to  publication.  I  also  agree,  and 
have  incorporated  that  objective  in  H.R.  5485, 
the  Integrity  in  Prescription  Drug  Advertisirig 
Act  of  1992. 

I  hope  the  industry  accepts  the  principtes 
outlined  in  my  recently  introduced  legislation 
and  works  to  foster  honesty  and  integrity  in 
pharmaceutk^  drug  advertising  and  market- 
ing. The  editorials  of  Commissraner  Kessler 
and  the  editors  of  the  Annals  of  Internal  Medi- 
cine follow: 
[From  Annals  of  Internal  Medicine.  June  1. 
1992] 

ADDRESSING  THE  PROBLEM  OF  MISLEADING 
ADVERTISING 

In  this  issue  of  Annals,  Wilkes  and  col- 
leagues (1)  report  a  study  of  l(fi  prescription 
drug  advertisements  published  in  major  med- 
ical journals  in  early  1990.  The  study  found 
that  a  disturbingly  high  proportion  of  those 
advertisements  contained  misleading  infor- 
mation and  appeared  to  violate  existing 
Food  and  Drug  Administration  (FDA)  regula- 
tions governing  the  accuracy  and  balance  of 
prescription  drug  advertisements.  The  inves- 
tigators suggest  that  new  strategies,  includ- 
ing increased  scrutiny  from  the  FDA.  are 
needed  to  ensure  that  pharmaceutical  adver- 
tisements meet  accepted  scientific  and  regu- 
latory standards. 

The  study  serves  an  important  purpose.  It 
heightens  awareness  of  the  degree  to  which 
misleading  information  may  pervade  the 
"informational  marketplace"  underlying 
physicians"  prescribing  decisions.  It  also  sug- 
gests the  great  efforts  needed  to  address  this 
problem.  Advertisements  of  prescription 
drugs  present  problems  that  are  not  encoun- 
tered in  advertisements  for  other  products. 

The  agency's  assessment  of  an  advertise- 
ment begins  with  a  comparison  of  the  adver- 
tisement to  the  product's  package  insert  at 
the  time  the  advertisement  is  published.  Ex- 
cept under  very  special  circumstances,  the 
agency  does  not  review  or  approve  advertis- 
ing and  promotional  materials  before  their 
dissemination  by  a  drug  firm.  All  advertising 
and  promotional  materials  are  a  representa- 
tion of  the  content  of  the  package  insert  and 
thus  are  intimately  linked  to  the  scientific 
basis  for  statements  contained  in  the  pack- 
age insert.  The  FDA  commits  an  enormous 
amount  of  time  and  resources  to  the  develop- 
ment of  a  package  insert  that  will  fully  in- 
form the  practicing  physician  about  the 
risks,  limitations,  and  benefits  related  to  a 
product's  use. 

Moving  beyond  the  package  insert  into  ad- 
vertising and  promotional  activities  raises 
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Inherent  questions  about  evaluating  the  ac- 
curacy and  balance  of  the  scientific  Informa- 
tion presented  in  a  promotional,  rather  than 
a  technical,  format.  There  is  no  place  for 
misleading  information  or  puffery  that  exag- 
gerates a  product's  usefulness  or  understates 
Its  risks. 

Misleading  advertisements  can  result  In 
significant  adverse  consequences:  For  exam- 
ple, increased  health  care  costs  result  when 
physicians  have  been  persuaded  to  prescribe 
expensive  new  drugs  over  equally  effective 
lower-cost  drugs  or  nonpharmaceutical 
treatments;  also,  needless  injury  or  even 
death  may  occur  because  physicians  have 
been  persuaded  to  prescribe  products  for  uses 
for  which  they  have  not  been  adequately 
tested  or  to  substitute  therapies  that  may  be 
less  safe  or  less  effective  than  the  alter- 
natives. 

Although  a  physician's  training  can  often 
help  him  or  her  to  discount  unsupported  and 
biased  claims  and  overly  optimistic  benefit- 
to-rlsk  assessments,  prescription  drug  adver- 
tisements sometimes  distort  Information  in 
ways  that  may  be  difficult  to  detect  by  even 
the  trained  observer.  Unless  the  Individual 
physician  is  an  expert  in  the  particular  dis- 
ease or  therapeutic  class  linked  to  the  drug 
advertisement,  it  is  unlikely  he  or  she  will 
engage  in  a  critical  analysis  of  the  evidence 
supporting  every  new  drug  claim,  such  as 
that  done  by  reviewers  used  In  the  study  by 
Wilkes  and  colleagues  (1).  Thus,  enormous 
potential  exists  for  misleading  advertise- 
ments to  reach  the  physician  and  influence 
prescribing  decisions. 

In  October  1991.  the  FDA's  Division  of  Drug 
Marketing,  Advertising  and  Communication, 
In  cooperation  with  the  Division  of  Bio- 
metrics, initiated  a  project  to  identify  the 
types  of  clinical-statistical  problems  most 
fl-equently  found  with  studies  cited  to  sup- 
port product  claims  that  were  determined  to 
be  misleading  after  a  review  of  the  data.  Two 
examples,  related  to  comparative  studies  on 
competing  drug  products,  can  be  put  forth  to 
show  the  type  of  inferences  made  from  these 
studies  that  results  in  a  misleading  adver- 
tisement. 

In  the  first  example,  a  promotional  claim 
is  made  that  the  advertised  product  is  com- 
parable In  safety  and  effectiveness  to  a  com- 
peting product.  This  type  of  claim  is  typi- 
cally based  on  the  results  of  a  clinical  study, 
which  is  often  designed  to  detect  a  difference 
between  the  two  products:  however.  In  our 
example,  the  study  fails  to  show  a  statis- 
tically significant  difference  between  the 
competing  products.  Possible  reasons  for  not 
detecting  a  difference  may  be  that  the  sam- 
ple size  in  the  study  did  not  provide  suffi- 
cient power  to  detect  a  clinically  significant 
difference  or  that  a  large  variability  in  re- 
sponse occurred  among  patients  in  one  or 
both  treatment  arms.  In  any  event,  the  re- 
sults of  the  study  are  offered  in  support  of  a 
claim  of  comparability,  when,  in  fact,  there 
may  be  clinically  important  differences  in 
the  two  products  that  were  not  detected  in 
the  cited  studies. 

In  the  second  example,  a  promotional 
claim  of  superiority  is  made  and  supported 
by  "statistically  significant"  results  from  a 
comparative  study  of  the  two  products  in 
which  the  putative  advantage  is  related  to 
an  end  point  that  was  not  the  primary  hy- 
pothesis tested  by  the  study.  Such  claims  of 
superiority  often  depend  on  an  analysis  of 
multiple  undeclared  end  points,  a  practice 
often  referred  to  as  "dau  dredging."  Al- 
though such  a  practice  may  be  useful  in  gen- 
erating new  hypotheses,  it  is  certainly  not 
acceptable  support  for  a  promotional  claim 
of  superiority  to  a  competing  product. 
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As  the  study  by  Wilkes  and  coworkers  indi- 
cates, the  problem  of  misleading  drug  adver- 
tisements is  real.  The  problem  of  physicians 
being  misled  is,  moreover,  not  limited  to 
journal  advertisements  and  other  traditional 
promotional  activities.  The  FDA  has  discov- 
ered Instances  in  which  drug  companies  use 
nontraditional  means  of  promotion;  such 
promotions  often  appear  to  be  medical  or 
consumer  education,  market  research,  or 
simply  "news,"  and  may  have  an  even  great- 
er potential  to  mislead  than  traditional  ad- 
vertising techniques. 

The  problem  of  misleading  prescription 
drug  promotion  must  be  addressed  jointly  by 
the  FDA,  the  pharmaceutical  industry,  and 
the  medical  community.  We  are  committed 
to  investigating  violations  of  the  statutory 
and  regulatory  requirements  applicable  to 
drug  promotion  and  to  imposing  meaningful 
penalties.  To  support  this  effort,  we  have  sig- 
nificantly increased  the  size  of  the  staff  that 
regulates  these  promotional  activities.  We 
have  heightened  our  scrutiny  of  these  activi- 
ties, attempted  to  define  the  rules  and  stand- 
ards more  clearly,  and  have  taken  action 
where  warranted.  Including  court  actions 
and  agreements  to  conduct  remedial  cam- 
paigns. 

The  FDA,  however,  cannot  and  should  not 
do  the  job  alone.  In  the  long  run,  the  phar- 
maceutical industry  itself  will  have  the 
greatest  Influence  on  the  quality  of  drug  pro- 
motion. By  and  large,  this  Industry  wants  to 
comply  with  the  law.  I  would  hope  to  see  the 
industry  take  a  closer  look  at  its  marketing 
practices  and  reaffirm  its  commitment  to 
providing  accurate,  non-misleading  informa- 
tion about  its  products.  We  hear  that  the  in- 
dustry is  now  allocating  more  resources  to 
review  of  the  scientific  and  statistical 
sources  of  promotional  material.  We  wel- 
come this  change. 

The  long-term  success  of  our  efforts  to 
eliminate  promotional  abuses  in  the  pharma- 
ceutical industry  will  also  depend,  at  least  in 
part,  on  Increasing  the  ability  of  practicing 
physicians  and  medical  students  to  recognize 
misleading  promotional  activities,  especially 
those  disguised  as  research  or  medical  edu- 
cation. Medical  schools  can  greatly  help  phy- 
sicians by  incorjxjrating  courses  that  teach 
students  to  critically  examine  promotional 
information. 

Our  primary  interest  in  patient  care  re- 
quires that  we  all— practitioners,  academia, 
industry,  and  government— work  together  to 
improve  the  quality  of  information  about 
prescription  drugs. 

—David  A.  Kessler,  M.D..  Commissioner, 
Food  and  Drug  Administration.  Rockville, 
MD  20857. 

Requests  for  Reprints:  David  A.  Kessler, 
M.D.  Division  of  Drug  Marketing,  Advertis- 
ing, and  Communication,  Food  and  Drug  Ad- 
ministration, 5600  Fisher's  Lane.  HFI>-240, 
Parklawn  Building,  Rockville,  MD  20857. 
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[From  Annals  of  Internal  Medicine,  June  1, 
1992] 

Pharmaceutical  Advertisements  in 
Medical  Journals 

All  aspects  of  medical  journals  should  be 
open  to  scrutiny,  including  articles,  reviews, 
editorials,  the  peer  review  process— and  even 
advertisements.  Opinions  about  advertise- 
ments have  been  aired  through  the  years, 
mostly  in  letters  and  editorials  (1).  Until 
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now,  however,  few  researchers  have  bothered 
to  subject  advertisements  to  rigorous  study 
(2). 

In  this  issue  of  Annals,  Wilkes  and  col- 
leagues (3)  take  up  the  challenge.  They  re- 
port a  study  of  how  well  pharmaceutical  ad- 
vertisements appearing  in  medical  journals 
meet  some  basic  standards  for  accuracy, 
completeness,  and  balance.  The  authors  se- 
lected aulvertisements  from  10  leading  medi- 
cal journals  and  had  two  experts  in  the  clini- 
cal content  area  and  a  clinical  pharma- 
cologist review  each  for  how  well,  in  their 
opinions,  the  advertisements  met  basic 
standards  for  reporting  based  on  Food  and 
Drug  Administration  (FDA)  guidelines.  Not 
surprisingly,  the  authors  found  that  some  of 
the  advertisements  fell  short  of  the  ideal. 

This  research  concerns  an  integral  part  of 
medical  journals— and  indeed  of  medicine. 
Advertisements,  most  often  for  pharma- 
ceutical products,  appear  in  virtually  all 
medical  journals  large  enough  to  attract 
them.  Altogether,  the  pharmaceutical  indus- 
try spent  about  $352  million  on  advertise- 
ments in  medical-surgical  publications  in 
1991  (4).  Revenue  from  advertisements  is  an 
important  source  of  support  for  journals  and 
for  the  professional  societies  and  publishers 
that  sponsor  them. 

The  results  of  the  study  by  Wilkes  and  col- 
leagues (3)  are  likely  to  make  some  of  us  un- 
comfortable. They  imply  criticism  of  the 
pharmaceutical  industry,  the  FDA,  and  jour- 
nal editors,  who  together  are  responsible  for 
the  quality  of  advertisements  in  journals. 
Dr.  David  Kessler.  Commissioner  of  the  FDA. 
can  speak  for  his  agency  and  has  done  so 
ably  in  an  editorial  in  this  issue  (5).  We 
speak  for  Annals,  and  perhaps  indirectly  for 
other  journals  as  well. 

At  the  root  of  the  problem  is  the  fact  that 
the  editorial  and  the  advertising  contents  of 
journals  have  fundamentally  different  pur- 
poses. Articles  are  written  to  Inform  and 
educate,  perhaps  even  to  entertain  (6).  Ad- 
vertisements, on  the  other  hand,  are  in- 
tended mainly  to  persuade.  They  may  very 
well  provide  useful  Information  and  also  edu- 
cate and  entertain,  but  their  main  purpose  Is 
to  induce  readers  to  prescribe  the  products. 
Nothing  is  wrong  with  that  per  se.  Advertise- 
ments are  an  integral  part  of  our  free  enter- 
prise system  and  appear  in  most  communica- 
tions media,  including  newspapers,  tele- 
vision, and  radio.  Why  not,  then,  have  them 
In  medical  journals  for  drugs  that  have  been 
shown  to  be  safe  and  effective? 

In  the  study  by  Wilkes  and  colleagues,  ad- 
vertisements were  judged  by  the  sort  of  peo- 
ple who  review  scientific  articles,  not  by 
FDA  staff,  journal  editors,  or  readers.  The 
design  and  measurements  of  the  study  imply 
that  advertisements  should  meet  standards 
similar  to  those  for  articles.  Many  would  dis- 
agree. Advertisements  are  deliberately  made 
to  look  very  different  from  articles,  and 
nearly  all  readers  know  the  differences— in 
source,  intention,  and  review  process — be- 
tween the  two.  Also,  scientific  articles  them- 
selves are  not  perfect.  When  carefully  scruti- 
nized using  explicit  criteria  for  scientific 
completeness  and  accuracy,  they  too  fall 
short  of  the  ideal  (7.8),  even  though  much  ef- 
fort has  been  expended  to  get  them  right. 

How  can  advertising  in  journals  be  carried 
out  responsibly?  At  Annals,  several  policies 
are  in  place  to  safeguard  the  process.  First, 
all  advertisements  are  placed  at  the  front 
and  back  of  the  journal,  and  none  Is  inter- 
spersed between  articles.  Annals  is  one  of  the 
few  medical  journals  to  have  this  policy. 
Thus,  readers  can  easily  skip  any  advertising 
or,  for  that  matter,  editorial  pages  they  do 
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not  care  to  read.  Second,  ad  pa^s  must  not 
resemble  editorial  pages;  readers  must  easily 
see  which  is  which.  Third.  Annals  accepts  ad- 
vertisements only  if  the  product  is  related  to 
the  practice  of  medicine  and  pharmaceutical 
advertisements  only  if  the  druer  has  been  ap- 
proved by  the  FDA.  Fourth,  the  editorial 
staff  reviews  advertisements  to  ensure  that 
they  are  not  offensive  or  otherwise  in  bad 
taste.  Fifth,  Annals'  staff  does  not  tell  ad- 
vertisers when  an  article  for  or  against  their 
product  Is  scheduled  to  appear,  so  that  their 
decision  to  place  an  ad  In  Annals  is  based  on 
other  considerations.  Sixth,  advertisements 
for  a  specific  product  are  not  located  next  to 
articles  about  that  product.  Finally,  our  goal 
is  that,  in  the  course  of  a  year,  the  number 
of  advertising  pages  does  not  exceed  the 
number  of  editorial  pages.  This  does  not 
mean  that  every  issue  has  an  equal  number 
of  advertising  and  editorial  pages.  An  unex- 
pected upturn  in  the  ad  market  caused  some 
issues,  notably  that  for  15  March  1992,  to 
have  a  larger  number  of  advertising  pages. 
Some  readers  have  telephoned  or  written  (9) 
complaining  about  the  number  of  advertise- 
ments In  that  Issue. 

Is  It  feasible  for  each  journal  to  independ- 
ently review  advertisements  more  carefully? 
We  doubt  it.  If  each  journal  did  this  on  Its 
own.  It  would  be  inefficient  and  costly  for 
all;  advertisers  would  have  to  meet  a  dif- 
ferent standard  for  each  journal,  and  small 
journals,  which  make  up  most  of  the  medical 
literature,  would  have  great  difficulty  in 
meeting  this  responsibility  at  all.  Even  the 
larger  journals  would  have  to  either  estab- 
lish expertise  in  clinical  pharmacology  and 
FDA  policies  within  their  own  staff  or  solicit 
the  opinions  of  external  peer  reviewers,  who 
are  already  overtaxed  with  reviews  of  arti- 
cles. The  additional  work  would  take  more 
time  and  cost  more  money.  In  our  opinion, 
large  increases  in  the  rigor  with  which  ad- 
vertisements are  reviewed  by  individual 
journals  before  publication  would  not  be 
worth  the  extra  effort  and  resources  when  we 
already  know  that  so  much  more  needs  to  be 
done  with  articles  and  when  journals  already 
cost  so  much. 

Other  countries  have  found  ways  for  inter- 
ested parties  to  work  together  to  assure  high 
standards  for  pharmaceutical  advertise- 
ments in  journals.  The  Canadians,  for  exam- 
ple, formed  in  1975  the  Pharmaceutical  Ad- 
vertising Advisory  Board  (PAAB),  an  "au- 
tonomous, multidisciplinary  body  *  *  *  to 
provide  a  mechanism  for  the  independent  re- 
view and  clearance  of  pharmaceutical  adver- 
tising and  various  other  promotional  mate- 
rials prior  to  exposure  to  the  health  profes- 
sions" (10).  The  Board  "comprises  equal  rep- 
resentation from  those  organizations,  rep- 
resenting health  professions  and  institu- 
tions, consumers,  pharmaceutical  manufac- 
turers .  .  .  the  professional  media"  and  oth- 
ers. Including  the  federal  government. 

A  larger,  multidisciplinary  review  body  is 
needed  in  the  United  States.  Reviewing  ad- 
vertisements in  this  way  seems  more  respon- 
sible and  efficient;  however,  if  such  a  body 
were  established  it  should  gather  data  on 
whether  It  gets  better  end  results  than  the 
present  system.  Meanwhile,  we  hope  that  the 
journals  themselves,  and  the  FDA,  can  find 
ways  to  maintain  even  higher  standards  for 
pharmaceutical  advertisements  in  medical 
journals.  The  pharmaceutical  industry  can 
be  expected  to  police  itself  (11).  but  they 
should  not  be  alone  In  the  process. 

Readers  too  have  a  role  and  always  will. 
They  must  be  critical,  whether  it  be  of  ad- 
vertisements or  of  research,  review,  and 
opinion  articles.  They  can  expect  others,  es- 


EXTENSIONS  OF  REMARKS 

pecially  the  journals,  to  do  their  best  to  as- 
sure quality  and  to  tell  readers  how  they  do 
it.  But  no  quality  assurance  effort  is  perfect, 
and  critical  readers  are  the  last  line  of  de- 
fense against  misinformation  of  any  kind. 

—Robert  H.  Fletcher,  M.D.;  Suzanne  W. 
Fletcher,  M.D.,  Editors. 
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porary  emergency  basis  to  meet  the  needs  of 
returning  veterans  and  their  families'  needs. 
Wesley  Cook,  as  the  American  Legion  rep- 
resentative, must  investigate  the  tiackgrounds 
of  applicants  to  the  trust  fund. 

Wesley  Cook  was  bom  in  December  1923 
to  Ira  and  Myrtle  Cook  in  Croswell,  Ml.  After 
graduating  from  Croswell  High  School  in  1941, 
he  served  in  the  U.S.  Army,  European  tfieater 
from  1942-45.  After  an  honorable  discharge 
from  the  Army,  Wesley  married  Bette  Rae 
Griffith  in  1948.  They  are  blessed  with  four 
chiWren:  Jim,  Jerry,  Jane,  and  Janice,  collec- 
tively known  as  the  "four  J's,"  plus  six  grand- 
chiMren. 

In  addition  to  his  civic  career,  Wesley 
owned  his  own  insurarx*  txisir>ess,  Wes  Cook 
Insurance  Agency  arxj  worked  as  a  licensed 
independent  insurance  agent.  Prior  to  entering 
the  insurance  txisiness,  he  was  involved  in 
various  aspects  of  service  station  work,  even- 
tually owning  his  own  station.  Wesley  belongs 
to  several  Masonic  bodies,  including  the 
Shrine.  He  was  a  charter  member  of  Cros-Lex 
Jaycees  and  has  been  a  nDember  of  ttie  Lk)ns. 

Please  join  me  in  wishing  congratulations 
and  best  wishes  to  Wesley  Cook  upon  his  re- 
tirement as  the  American  Legion  representa- 
tive for  Sanilac  County  to  the  Michigan  Veter- 
ans Trust  Furxj. 


TRIBUTE  TO  WESLEY  COOK 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7. 1992 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  honor 
an  outstanding  member  of  Croswell,  Ml,  Wes- 
ley Cook  who  soon  will  step  down  as  the 
American  Legion  representative  for  Sanilac 
County  to  the  Michigan  Veterans  Trust  Fund. 
During  a  special  dinner  in  his  horror  on  Sep- 
tember 1,  1992.  Wesley  will  be  recognized  for 
his  strong  interest  and  success  in  improving 
veterans  lives.  He  built  his  foundation  of  conv 
munity  service  especially  to  the  people  of 
Croswell  community  as  a  public  official  and 
civic  leader  as  a  past  mayor  and  city  council 
member.  He  is  an  outstanding  citizen  and  per- 
son of  integrity. 

The  Michigan  Veterans  Trust  Fund  was  es- 
tablished shortly  after  Wortd  War  II  when  the 
Michigan  State  Legislature  committed  S50  mil- 
lion as  a  trust  for  veterans.  Each  county  has 
three  members  who  manage  the  trust,  one 
each  representing  the  Veterans  of  Foreign 
Wars  [VFW],  the  Disabled  American  Veterans 
[DAV],  and  the  American  Legion.  These  three 
representatives,  along  with  the  county  veter 
ans  counselor,  handle  Sanilac  County's  share 
of  the  trust  fund.  It  provides  grants  on  a  tem- 


HE  SPOKE  FOR  ALL  AMERICANS 


HON.  LUCIEN  L  BIACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  7,  1992 
Mr.  BLACKWELL.  Mr.  Speaker,  it  is  with  the 
greatest  sense  of  horror  and  dignity  that  I  re- 
spectfully submit  the  following  article  on  Jus- 
tice Thurgood  Marshall  conrjposed  by  my  good 
friend.  A.  Leon  Higginbotham.  Jr.  I  firmly  be- 
lieve that  it  is  our  duty  here  in  Congress  to 
perpetuate  the  work  of  Justice  Marshall,  to  in- 
sure that  civil  rights  and  justice  will  always  be 
afforded  to  all  Antericans. 
He  Spoke  Not  Just  for  Blacks,  But  All 
americans 
(By  A.  Leon  Higginbotham,  Jr.) 
To  laud  Thurgood  Marshall  solely  for  Im- 
proving the  options  of  African  Americans 
would  be  too  simplistic  a  tribute  for  a  person 
who  has  touched  so  many  lives.  Most  Ameri- 
cans, not  only  African  Americans,  have  bene- 
fited trom  the  extraordinary  catalytic  and 
ripple  effects  of  Brown  v.  Board  of  Education 
and  its  thrust  for  a  more  equalitarian  soci- 
ety. Other  victims  of  systemic  discrimina- 
tion, particularly  white  women,  have  prob- 
ably benefited  more  than  blacks  from  the 
civil  rights  revolution  of  the  1950b  and  19808 
and  from  the  related  civil  rights  legislation. 
John  Hope  Franklin  put  Thurgood  Mar- 
shall's accomplishments  in  perspective  when 
he  noted  that  Justice  Marshall  spoke  not 
only  "for  black  Americans  but  for  Americans 
of  all  times." 

Today  I  write  to  ensure  that  the  signifi- 
cance of  Thurgood  Marshall's  achievements 
and  of  the  evolution  of  American  civil  rights 
will  be  neither  forgotten  nor  undervalued. 

To  understand  the  magnitude  of  institu- 
tional racism  that  Marshall  challenged, 
begin  with  1896.  when  Grover  Cleveland  was 
President  and  Plessy  v.  Ferguson  was  de- 
cided. At  that  time,  the  false  rumor  that  a 
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"colored  man"  had  attended  a  White  House 
function  evoked  the  foUowing:  response  from 
the  President:  "It  so  happens  that  I  have 
never  In  my  official  position,  either  when 
sleeping  or  walking:,  alive  or  dead,  on  my 
head  or  on  my  heels,  dined,  lunched  or 
supped  or  Invited  to  a  wedding  reception  any 
colored  man,  woman  or  child." 

When  a  moderate  black  leader.  Booker  T. 
Washlngrton.  had  lunch  with  President  Theo- 
dore Roosevelt  In  1901,  a  Memphis  Tenn.. 
newspaper  wrote:  "The  most  damnable  out- 
rage which  has  ever  been  perpetrated  by  any 
citizen  of  the  United  States  was  committed 
yesterday  by  the  President  when  he  Invited  a 
nireer  to  dine  with  him  in  the  White  House." 
Sen.  Benjamin  Tillman  of  South  Carolina 
said:  "Now  that  Roosevelt  has  eaten  with 
that  nlreer  Washington,  we  shall  have  to  kill 
a  thousand  niggers  to  get  them  back  to  their 
places." 

Given  such  racist  public  pronouncements, 
it  is  no  surprise  that  Southern  lawyers  un- 
abashedly referred  to  blacks  in  court  as 
"niggers"  and  "pickaninnies"  and  that  Infe- 
rior treatment  was  meted  out  to  blacks  in 
courts  throughout  the  nation. 

When  Thurgood  Marshall  litigated  cases  In 
the  '30s.  '408  and  'SOs.  he  was  the  target  of 
harassment  and  threats  of  violence. 

Institutional  racism  also  pervaded  the 
armed  forces.  In  1951,  President  Truman  sent 
Thurgood  Marshall  to  the  Far  East  "to  re- 
view treatment  of  black  soldiers  under  Gen. 
Douglas  MacArthur."  When  Marshall  asked 
"why  there  were  no  blacks  In  the  elite  group 
guarding  the  general,"  MacArthur  replied 
that  "none  were  qualified  by  their  perform- 
ance on  the  field  of  battle."  Marshall  noted 
that  not  even  one  black  played  in  Mac- 
Arthur's  military  band.  In  anger,  Marshall 
said  to  MacArthur:  "Now,  general,  just  be- 
tween you  and  me:  Goddammit,  don't  you 
tell  me  that  there's  no  Negro  that  can  play 
a  horn."  MacArthur  responded  by  ordering 
Marshall  to  leave. 

Only  the  persistent  challenges  by  "radi- 
cals" like  Marshall  forced  the  armed  services 
to  desegregate.  Because  of  those  challenges, 
which  decades  ago  were  considered  militant. 
a  talented  and  dedicated  person  like  Gen. 
Colin  Powell  can  today  hold  the  highest  posi- 
tion in  the  U.S.  armed  forces— chairman  of 
the  Joint  Chiefs  of  Staff. 

During  Thurgood  Marshall's  career  and 
during  most  of  mine,  the  phrase  "black  con- 
servatives" would  have  been  a  wild  con- 
tradiction of  terms,  insofar  as  it  means 
blacks  who  advocate  the  status  quo.  Con- 
sequently, advocates  of  equal  opportunity 
for  African  Americans  have  always  been  per- 
ceived as  radicals,  not  conservatives,  by 
those  in  power.  Thurgood  Marshall  recog- 
nized that  progress  in  this  country  had  oc- 
curred only  when  the  oppressed  have  adopted 
the  wisdom  of  Frederick  Douglass'  admoni- 
tion: 

Power  concedes  nothing  without  a  demand. 
It  never  did  and  it  never  will.  Find  out  just 
what  any  people  will  quietly  submit  to  and 
you  have  found  out  the  exact  measure  of  in- 
justice and  wrong  which  will  be  imposed 
upon  them  .  .  .  The  limits  of  tyrants  are  pre- 
scribed by  the  endurance  of  those  whom  they 
oppress. 

My  personal  reminiscences  here  are  not 
unique;  they  and  thousands  of  similar  vi- 
gnettes Illustrate  the  inspirational  Impact 
that  Thurgood  had  on  so  many  of  us.  In  Sep- 
tember 1949.  I  entered  Yale  Law  School. 
Upon  seeing  me.  a  janitor  rushed  up  with 
pride  In  his  face  and  tears  In  his  eyes.  He  put 
his  arms  firmly  around  my  shoulders  and 
said.    'Son.  it  is  so  good  to  see  all  of  these 
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colored  kids  in  laws  school.  You  are  the  rea- 
son why  I  have  scrubbed  these  floors  for  25 
years."  There  were  only  three  of  "us"  in  my 
class— but  that  was  three  times  as  many  as 
had  entered  the  previous  year.  In  September 
1949.  there  was  not  one  black  on  the  faculty 
of  any  Ivy  League  law  school  and  there  was 
not  even  a  single  black  federal  judge. 

Although  I  had  often  read  about  Thurgood 
Marshall  in  black  newspapers,  my  first  op- 
portunity to  see  him  did  not  come  until 
April  4.  1950.  My  constitutional  law  profes- 
sor. John  P.  Frank,  arranged  through  Jus- 
tice Hugo  L.  Black  the  coveted  opportunity 
for  me  to  sit  with  the  justice's  law  clerks  to 
hear  oral  arguments  in  Swett  v.  Painter. 
This  seminal  14th  Amendment  case  chal- 
lenged the  denial  of  admission  of  blacks  to 
the  University  of  Texas  Law  School.  As  I  lis- 
tened to  Thurgood  Marshall's  articulate  and 
forceful  argument  he  seemed  almost  super- 
human. 

He  seemed  to  be  asking  why.  four  years 
after  black  veterans  like  Herman  Sweatt  and 
others  helped  crush  Hitler  and  Hirohito  on 
foreign  battlefields,  they  still  had  to  plead 
for  the  rudimentary  justice  available  to 
other  citizens  without  reservation. 

As  I  left  the  court  that  afternoon,  I  looked 
up  again  at  the  portals  of  that  magnificent 
marble  structure  where  "Equal  Justice 
Under  Law"  was  etched.  I  felt  confident  that 
Thurgood  Marshall  and  the  NAACP  would 
someday  make  the  precept  of  equal  justice  a 
reality  for  all  Americans,  and  I  committed 
myself  to  join  lawyers  who  would  challenge 
this  nation  to  eradicate  governmentally  en- 
forced racism. 

If  one  recognizes  the  dynamic  inter- 
relationship between  the  black  protest 
movements  and  the  subsequent  assurance  of 
human  rights  for  other  Americans,  then  it 
becomes  evident  that  in  many  ways 
Thurgood  Marshall  saved  the  soul  of  Amer- 
ica. Through  Brown,  he  broadened  America's 
equalitarian  base  and  helped  our  nation 
achieve  greater  credibility  than  it  otherwise 
would  have  had  in  the  court  of  world  opin- 
ion. The  core  of  Brown  was  articulated  in 
Thurgood  Marshall's  closing  argument  when 
he  said: 

"Why  of  all  the  multitudinous  groups  of 
people  in  this  country  [do]  you  have  to  single 
out  Negroes  and  give  them  this  separate 
treatment?  ...  We  submit  the  only  way  to 
arrive  at  [a]  decision  [adverse  to  Negroes)  is 
to  find  that  for  some  reasons  Negroes  are  in- 
ferior to  all  other  human  beings." 

The  Supreme  Court's  opinion  in  Brown 
condemned  state  "separate  treatment"  of 
discrete  groups  on  the  presupposition  that 
they  are  inferior.  The  implicit  overruling  of 
the  Plessy  rationale  and  Brown's  equali- 
tarian thrust  became  the  catalyst  for  suc- 
cessful protests  challenging  discrimination 
based  on  age,  disability,  gender,  religion,  and 
national  origin. 

It  is  frightening  to  speculate  what  America 
would  be  like  if  Plessy  were  still  the  law  of 
the  land.  If  Brown  had  reaffirmed  Plessy, 
would  there  be  any  black  students  at  any  of 
the  major  Southern  universities  today?  And 
in  the  North,  would  the  number  of  blacks 
still  be  minuscule  at  the  most  prestigious 
universities?  Would  there  ever  have  been  a 
confrontation  with  Govs.  George  Wallace  of 
Alabama  and  Ross  Barnett  of  Mississippi? 

If  Plessy  were  the  law  of  the  land,  would 
more  than  a  few  blacks  or  a  few  women  have 
been  appointed  to  the  federal  courts  during 
the  last  thirty  years?  Would  either  Thurgood 
Marshall  or  Sandra  Day  O'Connor  have  been 
appointed  to  the  Supreme  Court?  Without 
the  Imprimatur  of  Brown  prohibiting  state- 
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imposed  racism,  would  the  Rev.  Dr.  Martin 
Luther  King  Jr.'s  protests  in  Montgomery. 
Ala.,  and  in  hundreds  of  other  Southern 
cities  have  succeeded?  If  these  protests  had 
failed,  would  the  Civil  Rights  Act  of  1964  and 
the  Voting  Rights  Act  of  1965  ever  have  been 
enacted? 

Would  white  women  be  represented  on  col- 
lege campuses  and  in  the  professions  in  the 
same  percentage  as  they  are  now?  If  there 
had  been  no  Brown  would  the  University  of 
Virginia  have  ever  accepted  its  first  female 
undergraduate?  And  without  the  1964  civil 
rights  law  that  prohibits  gender  discrimina- 
tion, would  white  women  have  risen  from  13 
percent  of  all  managers  and  administrators 
in  1950  to  36  percent  in  1990?  Would  white 
women  today  constitute  14  percent  of  all 
lawyers  and  judges  and  34  percent  of  all  col- 
lege professors,  presidents  and  instructors? 

We  need  to  ask  today's  critics  of  the  old- 
line  civil  rights  organizations  and  of 
Thurgood  Marshall's  views  what  their  under- 
lying values  are.  We  need  to  question  wheth- 
er their  values  differ  fi-om  those  of  conserv- 
atives who  fought  the  implementation  of 
Brown,  condemned  the  Warren  Court,  and 
opposed  the  enactment  of  the  key  civil 
rights  acts.  When  major  human  rights  were 
an  issue  and  their  support  would  have  been 
Invaluable,  were  Thurgood  Marshall's  critics 
ever  supportive  of  expanding  opportunities 
for  blacks,  women  or  the  poor? 

For  example,  in  1964  George  Bush,  then  the 
Republican  candidate  for  the  United  States 
Senate  from  Texas,  stated  that  the  1964  Civil 
Rights  Act  "transcends  civil  rights  and  vio- 
lates the  constitutional  rights  of  all  people." 
At  that  time,  he  also  opposed  federal  aid  for 
education  and  Medicare.  In  1966,  then-Repub- 
lican candidate  for  governor  of  California 
Ronald  Reagan  sUted  that  he  opposed  the 
enactment  of  the  Civil  Rights  Act  of  1964  and 
the  Voting  Rights  Act  of  1965  because  they 
had  "legislative  flaws  and  faults  and  parts  of 
them  were,  in  [his]  view,  unconstitutional." 
Fortunately,  the  Warren  Court  rejected 
George  Bush's  and  Ronald  Reagan's  views  on 
constitutional  law. 

These  reflections  on  the  richness  and  di- 
versity of  Thurgood  Marshall's  legacy  lead 
me  to  question  where  our  nation  Is  headed. 
Who  will  provide  the  model  and  the  inspira- 
tion for  today's  generation  of  law  students 
that  Thurgood  Marshall  gave  to  me? 

Will  their  models  be  the  new  conservatives 
who  seem  to  think  that,  now  that  they  have 
benefitted  from  anti-dlscrimlnation  laws  or 
affirmative  action,  the  remaining  barriers  of 
poverty,  malnutrition,  racism,  sexism,  and 
powerlessness  are  not  a  real  problem  for 
those  who  follow  them? 

Will  future  generations  strive  for  the  kind 
of  world  that  Dr.  King  envisioned  when  he 
said,  "I  have  the  audacity  to  believe  that 
peoples  everywhere  can  have  three  meals  a 
day  for  their  bodies,  education  and  culture 
for  their  minds,  and  dignity,  equality  and 
freedom  for  their  spirits"? 

I  do  not  concede  that  the  dreams  of  Dr. 
King,  Thurgood  Marshall  and  the  legions 
who  joined  them  will  ultimately  be  defeated, 
although  the  future  is  troublesome.  To  those 
persons  who  despair  about  the  present  and 
believe  that  the  future  of  human  rights  is 
bleak,  I  say  they  should  recognize  that  this 
generation  does  not  face  any  tasks  as  for- 
midable and  as  awesome  as  those  that  con- 
fronted William  Hastle,  Charles  Hamilton 
Houston,  Thurgood  Marshall  and  their  con- 
temporaries. 

The  legacy  of  Thurgood  Marshall  has  prob- 
ably been  best  explained  by  one  of  his  own 
mentors,  Judge  William  H.  Hastle.  who  con- 
cluded his  seminal  article  by  stating: 
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"St.  Francis  of  Asslsl  Is  said  to  have 
prayed:  'God  grant  me  the  serenity  to  accept 
the  things  I  cannot  change,  the  courage  to 
change  the  things  I  can  and  the  wisdom  to 
know  the  difference.'  But  at  times  it  may  be 
better  for  the  Omnipotent  One  to  give  men 
the  wit  and  the  will  to  continue  to  plan  pur- 
posefully and  to  struggle  as  best  they  know 
how  to  change  things  that  seem  Immutable." 

America  Is  a  far  better  nation  today  than 
it  otherwise  would  have  been  because 
Thurgood  Marshall  asked  the  difficult  ques- 
tions, challenged  Injustice  everywhere,  and 
had  the  courage,  tenacity  and  the  temerity 
to  struggle  as  best  he  knew  how  to  change 
things  that  to  many  seemed  immutable.  He 
has  been  an  exemplar  for  all  Americans.  In 
my  view,  the  greatest  tribute  to  Thurgood 
Marshall  would  be  to  live  as  he  lived. 


KOSOVO— THE  NEXT  TARGET  FOR 
SERBIAN  AGGRESSION? 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  7. 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  ongo- 
ing tragedy  in  former  Yugoslavia  has  captured 
the  attention  of  the  world.  While  international 
efforts  are  now  focused  on  halting  the  fighting 
in  Bosnia,  opening  the  Sarajevo  airport,  and 
expanding  U.N.  peacekeeping  efforts  in  Cro- 
atia, another  potential  disaster  is  waiting  to 
happen. 

For  years,  the  ethnic  Albanians  in  Kosovo, 
who  make  up  92  percent  of  the  populaiton, 
have  struggled  to  gain  self-determination  and 
freedom.  Sertjian  authorities  took  away  the 
semiautorvDmous  status  of  Kosovo  and  brutally 
crushed  protest  demonstrations  in  Pristina,  kill- 
ing scores  and  jailing  thousands.  Belgrade  re- 
moved hundreds  of  ethnic  Albanians  from 
schools  and  jobs,  closed  down  radio  stations 
and  newspapers,  and  turned  the  province  into 
a  police  state.  Politk^l  leaders  have  tseen  in- 
timidated and  some  even  killed. 

As  the  various  ethnic  groups  in  the  former 
Soviet  Union  and  Eastern  Europe  gain  the 
independence  they  have  dreamed  about  for  so 
long,  Belgrade  has  let  It  t>e  known  that  Kosovo 
will  stay  under  Serbian  control,  and  that  It  will 
impose  nriofe  repression,  not  less,  if  the  ethnic 
Alt^anian  community  continues  to  demarxJ 
independerx:e.  Serbia  is  determined  to  halt  the 
nsing  tide  of  denrxxiracy  in  Kosovo.  Fortu- 
nately, ethnic  Albanian  leaders  have  taken  a 
prudent  arxj  rranviolent  approach  toward  at- 
taining their  goals  and  are  minimizing  violent 
confrontations. 

Already,  the  Serbian  strongman,  Slobodan 
Milosevic,  had  shifted  4,000  rmre  federal 
army  troops  to  Kosovo,  and  tensions  there  are 
buiding.  In  recent  weeks,  the  European  Conv 
munity  warned  Milosevic  that  he  shoukJ  exer- 
cise restraint  in  dealing  with  Kosovo  and 
called  for  international  observers  to  be  sent 
there  before  the  camage  in  Bosnia  spreads. 
Unlike  the  Croatians,  Serbs,  and  Muslims  in 
Bosnia,  the  ethnic  Alt>anians  are  not  armed.  A 
conflict  there  couW  result  in  a  bk>ody  mas- 
sacre and  spread  the  fighting  to  adjoining 
countries,  including  Albania,  where  the  Tirana 
government  has  already  expressed  concerns 
about  human  rights  violations  in  Kosovo.  I  be- 
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lieve  that  it  is  time  for  ttie  international  conrt- 
munity;  namely,  the  United  Nations,  to  send  a 
team  of  observers  to  Kosovo  in  an  effort  to 
preempt  an  outtxeak  of  fighting  in  yet  another 
area  of  former  Yugoslavia. 

I  commend  the  following  Wall  Street  Journal 
article  to  my  colleagues  in  the  Congress. 
[From  the  Wall  Street  Journal,  June  29,  1992] 
Kosovo  Could  Trigger  a  Balkan  War 
(By  Robert  L.  Keatley) 

Belgrade. — Southern  Serbia  is  a  hard- 
scrabble  region  of  marginal  farms  whose  rug- 
ged hills,  known  mainly  for  producing  too 
many  people,  too  much  poverty  and— like 
the  rest  of  the  Balkans— fierce  grievances. 
What  It's  likely  to  do  before  long  is  give  the 
world  yet  another  small  but  vicious  Yugo- 
slav war  to  worry  about. 

If  It  does,  there  will  be  one  distinct  dif- 
ference from  those  brutal  fights  already 
under  way  to  the  north,  in  Croatia  and 
Bosnia:  This  war  would  tempt  nearby  na- 
tions to  join  in.  The  region  Is  called  Kosovo, 
a  theoretically  autonomous  region  of  Serbia, 
but  one  whose  people  are  90  percent  Albanian 
and  mostly  Muslim,  rather  than  Slav  and  Or- 
thodox like  their  rulers  in  Belgrade.  They 
want  independence,  and  many  hope  to  com- 
bine Kosovo  with  Albania  and  the  ethnically 
Albanian  portions  of  Montenegro.  That 
would  give  Europe  a  five-million  strong  Mus- 
lim state,  long  on  pride,  short  on  resources 
and  terribly  poor. 

fight  ALBANIANS 

The  Serbian  response  is  blunt:  Never.  And 
the  Serbs  vow  to  fight  to  the  last 
underarmed  Albanian  to  keep  it  from  hap- 
pening. 

"In  actual  fact,  what  they  want  is  seces- 
sion and  under  no  conditions  will  it  be  al- 
lowed," insists  Radoman  Bozovic.  prime 
minister  of  Serbia  under  President  Slobodan 
Milosevic.  If  Kosovans  try  to  break  away, 
Mr.  Bozovic  warned  during  an  interview  last 
week,  "they  will  be  answered  by  force  and 
most  energetically." 

But  the  problem  is  that  Mr.  Milosevic  may 
apply  that  force  no  matter  what  the 
Kosovans  do,  and  despite  great  costs  to  the 
whole  Balkan  region.  That's  because  his  op- 
portunistic and  nationalistic  policies  have 
brought  him  such  enormous  trouble  on  all 
fronts— wars  that  aren't  going  well,  an  econ- 
omy under  International  siege  and  a  politi- 
cal base  that  is  eroding  as  the  costs  of  fight- 
ing mount. 

Therefore,  say  some  who  know  their  presi- 
dent, he'll  seek  new  justification  for  staying 
In  office,  and  saving  Kosovo  for  Serbia  could 
be  his  battle  cry.  "He  would  hope  to  buy  an- 
other two  years  by  stirring  up  that  fight." 
says  one  of  these  worriers. 

It's  a  cause  that  would  resonate  outside 
Belgrade,  where  the  sour  political  tone  Is  set 
largely  by  disaffected  intellectuals  and 
former  officials.  In  more  remote  Serb  vil- 
lages, the  world  view  of  most  people  is 
shaped  by  the  propagandistic  style  of  the 
evening  newscasts  on  state-controlled  tele- 
vision. There  it  still  seems  possible  to  whip 
up  the  nationalistic  fervor  that  remains  a 
key  source  of  Mr.  Milosevic's  strength.  And 
Kosovo,  as  any  Serb  can  explain,  is  where 
the  medieval  Serbian  kingdom  got  its  start, 
is  full  of  ancient  Serbian  monuments,  and  is 
the  site  of  the  bloody  battle  where  the  king- 
dom lost  its  independence  to  the  Ottoman 
Turks  in  1389.  It  remains  the  seat  of  the  Or- 
thodox patriarchate. 

Such  things  matter  here.  Citizens  cling  te- 
naciously to  their  bloody  history,  and  seem 
ever  ready  to  defend  past  glories  or  revenge 
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past  slights.  Pursuing  the  cause  of  national- 
ism often  serves  as  an  end  in  itself,  without 
great  regard— in  rational  terms— for  what 
the  gains  or  losses  might  tie.  Many  Yugo- 
slavs contend  it's  futile  to  seek  sensible  ex- 
planations for  any  of  the  wars  now  raging  In 
their  former  country,  and  they  say  a  Kosovo 
war  likewise  would  be  mostly  alx>ut  power 
and  pride,  not  about  tangible  gains  for  any- 
one. 

The  Kosovo  question,  like  all  the  other  di- 
visive Yugoslav  issues,  is  of  course  com- 
plicated and  It's  difficult  to  distinguish 
clearly  Ijetween  right  and  wrong. 

Serbia  did  have  its  origins  in  this  trouble- 
some region;  Serbs  once  referred  to  what  is 
now  the  Belgrade  area  as  the  "northern 
provinces."  But  that  was  centuries  ago; 
throughout  more  recent  Serb  efforts  to  found 
a  nation.  Kosovo  was  mainly  a  neglected 
backwater.  Moreover,  it  wm  populated  more 
and  more  by  non-Slavic  Muslims  who  seemed 
"Turkish  "  and  who  spoke  the  strange  Alba- 
nian langruage  (probably  descended  from 
Iryllian)  that  proper  Slavs  can't  understand. 
The  place  grew  increasingly  unfriendly,  if 
not  downright  hostile,  to  Serbs;  in  recent 
years,  some  400.000  Serbs  have  left. 

Thus  Kosovo  tiecame  a  kind  of  Serb  colony, 
alternately  neglected,  exploited  and  op- 
pressed by  outsiders.  By  the  19608,  the  ethnic 
Albanians  began  striking  ttack  through  popu- 
lar protests  which  sometimes  grew  violent. 
Tito  gave  Kosovo  autonomy  In  1974  but  Sertw 
saw  this  as  an  insult  and  have  since  taken  it 
back.  Serbs  still  living  there  feel  besieged  in 
what  they  consider  their  homeland,  and  nei- 
ther side  has  leaders  who  show  much  talent 
for  resolving  things  peacefully.  Mr. 
Milosevic  himself  started  his  own  grab  for 
power  by  upholding— in  demagogic  fashion— 
the  rights  of  Serbs  in  Kosovo  over  the  de- 
mands of  ethnic  Albanians. 

"We  continue  to  clap  for  democracy,  but 
we  need  more  tolerance  and  rules  of  fair  play 
in  our  society,"  says  a  Milosevic  ally  who  re- 
mains able  to  find  occasional  fault  with  his 
actions. 

Democracy  is  what  Belgrade  claims  to  be 
offering.  It  says  Kosovans  should  rejoin  the 
Serbian  political  system,  send  delegates  to 
the  national  parliament  and  otherwise  enjoy 
full  minority  rights  inside  Serbia.  "All  these 
things  can  l)€  discussed,"  says  Prime  Min- 
ister Bozovic. 

But  by  all  outside  accounts.  Serbia's  ef- 
forts to  run  Kosovo  remain  arbitrary,  high- 
banded  and  sometimes  brutal.  Stressing  that 
they  make  up  an  overwhelming  90%  majority 
in  their  own  region,  ethnic  Albanians  reject 
the  idea  of  remaining  a  minority  inside  a 
greater  Serbia.  They  want  out. 

They're  well  on  their  way.  In  May 
Kosovans  held  their  own  elections  (consid- 
ered Illegal  by  Belgrade)  and  formed  a  shad- 
ow government,  complete  with  a  "president" 
who  once  studied  at  the  Sorbonne  and  who 
operates  from  an  office  of  the  local  writer 
union.  They've  abandoned  most  of  the  state 
school  system  and  established  a  rival  net- 
work which  uses  Albanian  and  ignores  the 
official  curriculum.  And  they  have  the  begin- 
nings of  a  guerrilla  force,  with  some  mem- 
bers getting  rudimentary  training  across  the 
border  in  Albania. 

If  the  official  Serb  news  agency  is  correct, 
these  guerrillas  already  strike  occasionally. 
On  June  12,  for  example,  it  says  an  armed  at- 
tack on  a  Serb  garrison  killed  a  soldier  who 
was  playing  basketball  and  wounded  others. 

Yet  in  some  ways,  an  independent  Kosovo 
doesn't  make  much  sense.  The  region  is 
small  and  Isolated,  with  Europe's  highest 
birth  rate  but  few  material  resources  other 
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th&n  low  gr&Ae  coal  and  poor  farms.  Combin- 
ing all  Albanians  into  a  singrle  state— the  ul- 
timate goal  of  many— would  be  a  unity  of 
poverty;  Albania  proper  is  in  desperate  con- 
dition, while  Albanians  in  Macedonia  are  at 
the  bottom  of  the  economic  heap  there.  None 
of  them  have  many  people  trained  to  run  a 
modern  state. 

Many  foreign  diplomats  and  Yugoslavs  ex- 
pect an  independence  war  anyway.  It  may  be 
started  by  the  Belgrade  government  in  a  des- 
perate effort  to  renew  its  popular  and  na- 
tionalistic mandate,  or  it  could  be  a  Kosovan 
attempt  to  break  free  by  force.  Either  way, 
it  likely  would  follow  an  inconclusive  pat- 
tern of  few  pitched  battles,  many  bloody 
skirmishes  and  no  clear  results. 

SERB  INCURSIONS 

But  it  could  grow.  It's  assumed  Albanians 
would  do  what  they  could  to  help  their 
brothers  fight  the  Serbs:  at  a  minimum,  they 
could  offer  supply  lines  and  might  be  re- 
warded by  Serb  military  "incursions"  like 
those  of  the  Indochinese  wars  a  few  decades 
ago.  Some  analysts  think  Turkey  would  send 
those  supplies;  it  once  ran  the  Balkans, 
would  sympathize  with  fellow  Muslims  and 
could  hope  to  outflank  Greece.  Meantime,  if 
independent  Macedonia  came  unglued  be- 
cause its  Albanians  also  went  to  war,  neigh- 
boring Bulgaria  and  Greece  could  feel  com- 
pelled to  pursue  historical  interests  in  that 
bit  of  former  Yugoslavia. 

It's  all  a  bit  irrational.  But  it's  hard  to 
find  thoughtful  folks  here  who  don't  expect 
the  first  step— fighting  in  Kosovo,  no  matter 
how  it  starts.  And  it's  useful  to  remember 
that  Otto  von  Bismarck  was  all  too  right 
when  he  predicted  a  century  ago  that  "some 
damned  foolish  thing  in  the  Balkans"  would 
start  the  next  European  war.  Even  if  on  a 
much  smaller  scale,  he  could  be  correct  once 
again. 


TO  PROVIDE  ADDITIONAL  TIME 
FOR  SETTLEMENT  FOR  AN  IN- 
DIAN LAND  CLAIM 


HON.  JOHN  M.  SPRAH,  JR. 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  7, 1992 

Mr.  SPRATT.  Mr.  Speaker,  I  am  filing  today 
a  b«ll  to  prevent  massive  disruption  in  my  con- 
gressional district,  disruption  which  would 
surely  result  if  approximately  28,000  lawsuits 
were  commenced  against  landholders  in  York, 
Lancaster,  and  Chester  Counties,  SC.  To  pre- 
vent the  commencement  of  these  suits,  this 
bill  must  be  enacted  before  the  congressional 
recess  in  August. 

While  the  history  of  this  matter  is  long  and 
complex,  I  need  to  provide  a  summary  to  ex- 
plain the  purpose  of  this  legislation  and  its  ur- 
gency. On  October  28,  1980,  a  case  entitled 
"Catawba  Indian  Tribe  of  South  Carolina,  Inc. 
versus  State  of  South  Carolina,  et  alia"  was 
filed  in  the  U.S.  District  Court  for  South  Caro- 
lina. The  plaintiff  sued  76  defendants,  alleging 
that  a  treaty  made  with  tfie  State  of  South 
Carolina  in  1840  was  void  under  the  Indian 
Norvlntercourse  Act  because  it  was  never  rati- 
fied by  Congress.  The  treaty  ceded  144,000 
acres  of  land  to  the  State  of  South  Carolina, 
and  150  years  later,  the  plaintiff  seeks  to  re- 
cover the  land.  Anrwng  the  76  defendants  are 
the  State  of  South  Carolina,  local  government 


EXTENSIONS  OF  REMARKS 

entities,  and  major  landholders.  I  was  anx>ng 
the  defendants  named,  because  I  then  owned 
approximately  830  acres  of  land  within  the 
area  claimed,  arKi  now  owned  approximately 
810  acres.  When  the  suit  was  filed  in  1980, 
the  plaintiff  moved  to  fiave  the  named  deferxJ- 
ants  certified  as  a  class  representing  not  only 
their  own  interests  but  also  the  interests  of  all 
other  landhokJers  similarly  situated  in  the 
claim  area.  The  district  court  did  not  rule  on 
plaintiffs  motion  for  class  action  certification  at 
the  lime,  but  instead  granted  the  defendants' 
rrwtion  for  dismissal.  In  1986,  the  Supreme 
Court  reversed  the  district  court  in  part,  but 
held  that  the  land  claim  alleged  buy  the  plain- 
tiff was  subject  to  the  statutes  of  limitation  of 
State  of  South  Carolina  after  July  1,  1962. 

When  the  suit  was  finally  remanded  to  the 
district  court,  the  plaintiff  renewed  its  motion 
for  class  action  certification,  which  the  court 
denied  in  February  1991.  Because  of  the 
court's  denial  of  class  action  certification, 
plaintiffs  attorneys  have  announced  that  the 
plaintiff  will  have  to  sue  an  estimated  28,000 
landowners  in  York.  Lancaster,  and  Cfiester 
Counties,  SC.  Attorneys  for  the  plaintiff  cal- 
culate ttiat  the  20-year  period  of  limitations  will 
run  out  on  October  19,  1992;  consequently, 
the  plaintiff  is  preparing  to  file  thousands  of 
lawsuits  by  late  August  of  this  year. 

The  bill  I  am  introducing  would  suspend  tfie 
running  of  any  period  of  limitations  that  has 
not  already  expired  until  October  1,  1993. 
Thus  it  wouW  grant  both  parties  additional 
time  within  which  to  work  out  terms  of  settle- 
ment. 

It  goes  without  saying  that  28,000  lawsuits 
woukj  create  chaos.  Even  though  the  vast  ma- 
jority of  landowners  woukj  probably  have  a 
successful  defense,  they  would  have  to  retain 
an  attorney  to  search  their  title,  prepare  affida- 
vits, and  file  and  argue  a  nrwtion  for  summary 
judgment.  All  of  this  would  be  costly;  and 
while  the  suits  were  pending,  it  would  be  dif- 
ficult to  transfer  land  and  obtain  title  insur- 
ance. 

Since  the  fall  of  1989.  Governor  Carroll  A. 
Campbell,  Jr.,  and  I  have  sought  to  settle  the 
entire  suite  out-of-court.  We  have  made 
progress  and  nan-owed  the  gap  on  most  of  the 
major  issues.  However,  we  have  not  yet 
reached  full  agreement;  and  even  if  we  had, 
we  would  not  be  able  to  consummate  a  settle- 
ment agreement  by  enacting  State  and  Fed- 
eral legislation  before  October  19,  1992.  At 
this  point,  the  only  way  to  avoid  thousands  of 
lawsuits,  arxj  the  disruption  they  woukJ  cause, 
is  to  give  tfie  parties  more  time  to  negotiate 
and  implement  a  settlement  agreement. 

This  is  the  sole  purpose  of  this  legislation. 
It  would  rrot  prevent  tfie  plaintiff  from  txinging 
tfiousands  of  lawsuits  before  October  19, 
1992,  if  it  chooses;  but  it  would  give  the  plain- 
tiff another  option:  not  suing  now  and  negotiat- 
ing instead  for  settlement.  The  bill  would  sus- 
pend until  October  1,  1993,  only  those  periods 
of  limitation  that  have  not  run  out  by  the  effec- 
tive date  of  this  act.  It  would  not  revive,  renew, 
or  extend  any  claim  t>arred  by  any  period  of 
limitation  or  repose,  or  any  other  time  bar,  as 
of  the  effective  date  of  this  act. 

Before  preparing  this  bill,  I,  along  with  Sen- 
ator Thurmond  and  Senator  Hollings,  sent  a 
proposed  draft  of  it  to  tfie  Attorney  General  for 
review.  I  am  sutxnitting  for  the  Record  a  copy 
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of  our  letter  to  the  Attorney  General  and  a 
copy  of  the  favorable  opinion  letter  received 
from  Assistant  Attorney  General  W.  Lee 
Raswis,  on  June  24,  1992.  I  will  submit  these 
documents  for  the  Record  immediately  follow- 
ing my  statement. 

In  addition,  I  submitted  the  bill  for  review  to 
our  South  Carolina  attorney  general,  Travis 
Medtock;  to  Hale  and  Dorr,  the  law  firni  rep- 
resenting the  State  of  South  Carolina  in  this 
suit;  in  developing  the  bill,  I  worked  from  the 
outset  with  the  law  firm  representing  tfie  plain- 
tiff, the  Native  American  Rights  Fund  [NARF] 
of  Boulder,  CO.  As  I  already  mentioned,  we 
suljmitted  the  draft  legislation  to  the  Attorney 
General  for  his  review  and  opinion  at  tfie  spe- 
cific request  of  NARF.  The  draft  of  the  bill  I 
am  filing  today  differs  somewhat  from  the  draft 
submitted  to  the  Attorney  General;  but  the 
changes  were  sought  by  the  Native  American 
Rights  Fund  in  order  to  strengthen  the  bill. 
The  Native  Arrterican  Rights  Fund  is  satisfied 
that  the  bill,  as  drawn,  protects  their  client's  in- 
terests as  much  as  legally  possible. 

Mr.  Speaker,  I  fully  realize  that  the  legisla- 
tive days  remaining  before  the  August  recess 
are  limited;  but  this  bill  addresses  a  matter  of 
utmost  urgency  in  my  district.  I  urge  the 
House  to  give  this  bill  expeditious  consider- 
ation and  approval  before  tfie  August  recess. 

I  have  disclosed  to  the  House  that  I  am  a 
landowner  in  tfie  area  claimed  by  the  plaintiff 
and  a  defendant  in  the  suit  now  p>ending.  I 
have  a  substantial  interest  in  the  outcome  of 
this  litigation.  For  the  past  2  years,  I  have  kept 
the  House  Committee  on  Official  Standards  of 
Conduct  informed  of  my  personal  interest  in 
the  suit  and  my  efforts  to  settle  the  claim. 
Within  certain  constraints,  the  committee  has 
advised  me  that  I  may  wort<  for  settlement  of 
the  claim,  though  I  sfiould  not  introduce  settle- 
ment legislation.  In  regard  to  this  bill,  a  staff 
attorney  with  the  committee  has  advised  me 
that  since  I  am  a  named  defendant  already, 
this  legislation  will  not  affect  my  status  in  the 
pending  suit,  and  I  can  introduce  the  bill  and 
support  its  passage.  To  the  extent  that  this  bill 
allows  more  time  for  negotiation  and  settle- 
ment, it  serves  my  personal  interests,  but  it 
also  clearly  serves  tfie  interests  of  some 
30,000  other  landowners  in  tfie  claim  area. 
House  of  Representatives, 
Washington,  DC.  June  16.  1992. 
Hon.  William  P.  Barr, 

Attorney  General  of  the  United  States.  U.S.  De- 
partment of  Justice,  Washington.  DC. 

Dear  Attorney  General  Barr:  We  are 
writing  to  request  an  opinion  from  the  Jus- 
tice Department  as  to  the  constitutionality 
of  draft  legislation  affecting  a  claim  by  the 
Catawba  Indian  Tribe  of  South  Carolina 
against  approximately  27.500  landowners  in 
South  Carolina.  A  copy  of  the  proposed  legis- 
lation is  enclosed. 

In  1980.  the  Catawba  Indian  Tribe  of  South 
Carolina  brought  suit  against  76  defendants 
alleging  that  a  treaty  made  with  the  State  of 
South  Carolina  in  1840  was  void  under  the  In- 
dian Non-Intercourse  Act  l>ecause  it  was 
never  ratified  by  Congress.  The  treaty  ceded 
144,000  acres  of  land  to  the  State,  and  the  Ca- 
tawbas  seek  to  recover  the  land.  The  Cataw- 
l)as  moved  to  have  the  named  defendants  cer- 
tified as  a  class,  but  the  district  court  denied 
their  motion  for  class  action  certification. 
The  Catawbas  have,  therefore  announced 
that  the  tril>e  will  sue  approximately  27,500 
individual    landowners   in   York.    Lancaster 
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and  Cheater  Counties.  South  Carolina.  Law- 
yers for  the  tribe  are  convinced  that  the  20- 
year  statute  of  limitations,  applicable  under 
South  Carolina  law,  runs  out  October  19, 
1992;  consequently,  they  are  preparing  to  file 
their  suits  by  late  August  1992.  The  draft  leg- 
islation we  are  proposing  would  grant  the 
Catawba  Indian  Tribe  of  South  Carolina  an 
additional  eight  months  In  which  to  sue. 

Obviously,  27,500  lawsuits  would  create 
chaos.  Even  though  the  vast  majority  of 
landowners  would  have  a  successful  defense, 
they  would  have  to  retain  an  attorney  to 
search  their  title,  prepare  affidavits,  and  file 
and  argue  a  motion  for  summary  judgement. 
All  of  this  would  be  costly;  and  while  the 
suits  were  pending,  it  would  be  difficult  to 
buy  or  sell  land  and  virtually  Impossible  to 
obtain  title  insurance. 

Governor  Campbell  and  Congressman  John 
Spratt  have  been  negotiating  since  the  fall  of 
1969  to  settle  the  entire  suit  out-of-court. 
They  have  made  significant  progress  and  be- 
lieve that  they  are  close  to  an  agreement. 
However,  they  will  not  be  able  to  settle  the 
suit  and  have  an  agreement  consummated  by 
state  and  federal  legislation  by  October  19, 
1992.  The  only  way  to  avoid  some  27,500  suits 
is  to  extend  the  deadline  for  eight  additional 
months.  This  is  what  the  draft  bill  is  de- 
signed to  accomplish. 

The  South  Carolina  Attorney  General's  of- 
fice, the  attorneys  representing  the  State, 
and  attorneys  for  the  title  insurance  compa- 
nies have  all  reviewed  the  legislation  and 
find  it  In  acceptable  form.  Attorneys  for  the 
tribe  have  also  reviewed  the  legislation.  In 
principle,  they  do  not  oppose  an  extension 
and  are  willing  to  refrain  from  filing  the 
suits  if  Congress  extends  the  deadline. 

The  Catawbas'  suit  came  before  the  Su- 
preme Court  in  1966  on  appeal  of  an  order  of 
dismissal.  The  Court  noted  that  the  Cataw- 
bas' relationship  with  the  federal  govern- 
ment bad  been  terminated  as  of  July  1,  1962; 
and  In  the  termination  act.  Congress  pro- 
vided that  as  of  the  date  of  termination  "all 
statutes  of  the  United  States  that  affect  In- 
dians because  of  their  status  as  Indians  shall 
be  inapplicable  to  them,  and  the  laws  of  the 
several  States  shall  apply  to  them  in  the 
same  manner  they  apply  to  other  persons  or 
citizens  in  their  jurisdiction."  Consequently, 
the  Supreme  Court  held  that  South  Carolina 
statutes  of  limitation  as  to  suits  for  recov- 
ery of  land  applied  to  the  Catawbas.  As  indi- 
cated above,  the  Catawbas'  attorneys  now 
believe  that  the  applicable  South  Carolina 
statute  will  run  on  October  19,  1992. 

There  is  no  federal  statute  of  limitation 
applicable  to  their  claim;  but  the  tribe's  at- 
torneys believe  that  Congress  probably  has 
the  authority  under  the  Constitution  to  ex- 
tend the  time  for  filing  the  individual  suits. 
However,  they  are  not  convinced  of  this  con- 
clusion, and  they  are  concerned  that  if  Con- 
gress passed  a  law  extending  the  statute,  a 
court  might  find  that  the  deadline  remained 
October  19  because  the  law  is  unconstitu- 
tional. The  tribe's  attorneys  have  requested 
a  letter  opinion  from  the  Department  of  Jus- 
tice confirming  Congress's  authority  to  pro- 
vide additional  time. 

As  you  will  see,  the  draft  legislation  cites 
Congress's  authority  under  the  Commerce 
Clause.  There  is  no  question  that  the  filing 
of  these  suits  would  cause  a  significant  im- 
pact on  commerce  in  the  claim  area  of  225 
square  miles,  and  specifically  on  interstate 
commerce  since  York  and  Lancaster  Coun- 
ties lie  on  the  North  Carolina  border.  How- 
ever, if  necessary,  the  legislation  could  also 
cite  Congress's  plenary  authority  over  In- 
dian matters. 
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If  we  are  to  avoid  the  suits  and  gain  time 
for  negotiating  settlement,  this  bill  must  be 
[>assed  before  the  August  recess.  Therefore, 
time  Is  of  the  essence.  We  would  appreciate 
your  response  within  a  week,  at  the  latest. 
Thank  you  very  much  for  your  assistance. 
Respectfully 

Strom  Thurmond, 

U.S.  Senator. 
Ernest  F.  Hollings, 

U.S.  Senator. 
John  M.  Spratt, 
Member  of  Congress. 
H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDING. 

The  Congress  finds  that  the  commence- 
ment of  lawsuits  against  tens  of  thousands  of 
individual  landowners  in  the  area  surround- 
ing Rock  Hill,  South  Carolina,  would  impose 
an  undue  burden  upon  commerce  within  the 
area  claimed  in  the  lawsuit  Catawba  Indian 
Tribe  of  South  Carolina  v.  State  of  South 
Carolina,  et  al..  Civil  Action  80-250  (check  ci- 
tation. .  .  .) 

SEC,  2,  STATUTC  OF  LIMITATIONS. 

(a)  Applicability — Any  period  of  limita- 
tion, repose,  or  time  bar  which  has  expired, 
elapsed,  or  which  otherwise  would  bar  a 
claim  against  any  person  holding  title  to 
land  in  York,  Lancaster  or  Chester  Counties, 
South  Carolina,  by  a  person  or  persons  as- 
serting rights  under  the  Federal  Non-Inter- 
course Act  as  of  the  date  of  the  enactment  of 
this  Act  shall  be  effective  to  bar  any  claim 
against  any  person  entitled  to  claim  the  ben- 
efit of  such  period  of  limitation,  repose  or 
time  bar  without  regard  to  whether  such  per- 
son is,  on  the  date  of  the  enactment  of  this 
Act,  a  defendant  in  such  case  and  whether  or 
not  such  case  has  already  been  filed. 

(b)  Inapplicability— With  respect  to  any 
claim  or  claims  against  any  person  holding 
title  to  land  in  York,  Lancaster  or  Chester 
Counties,  South  Carolina  by  a  person  or  per- 
sons asserting  rights  under  the  Federal  Non- 
Intercourse  Act.  if  any  period  of  limitation, 
repose  or  time  bar  has  not  expired,  elapsed 
or  barred  plaintiffs  claim  as  of  the  date  of 
the  enactment  of  this  Act,  any  action  by  a 
plaintiff  shall  be  treated  as  commenced  on 
the  date  of  the  enactment  of  this  Act  if  such 
action  is  commenced  on  or  before  April  15. 
1993  and  any  amendment  to  an  existing 
claim,  if  otherwise  permissible,  shall  be 
treated  as  if  commenced  on  April  15,  1993. 

Report  Language: 

Congress  intends  in  passing  this  statute  to 
ensure  that  parties  negotiating  a  settlement 
to  Catawba  Indian  Tribe  of  South  Carolina  v. 
State  of  South  Carolina,  pending  as  Civil  Ac- 
tion No.  80-2050  have  sufficient  time  to  com- 
plete the  talks  without  the  need  for  the  fil- 
ing of  thousands  of  lawsuits  against  land- 
owners in  York,  Lancaster  and  Chester 
Counties. 

U.S.  Department  of  Justice, 
Washington,  DC.  June  24, 1992. 
Hon.  John  C.  Spratt, 

U.S.  House  of  Representatives .  Washington.  DC. 
Dear  Congressman  Spratt:  This  is  in  re- 
sponse to  your  request  for  the  views  of  the 
Department  of  Justice  on  the  constitutional- 
ity of  draft  legislation  affecting  a  claim  by 
the  Catawba  Indian  Tribe  of  South  Carolina 
against  approximately  27,500  landowners  in 
South  Carolina.  The  draft  bill  would  have 
the  effect  of  tolling  the  statute  of  limita- 
tions applicable  to  the  Tribe's  claims  if  the 
statute  has  not  already  run.  We  have  briefly 
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analyzed  the  draft  bill  In  light  of  pertinent 
legal  and  constitutional  issues.  In  our  view, 
the  legislation  is  constitutional. 

The  purpose  of  the  proposed  legislation  is 
to  preserve,  for  a  brief  period,  the  current 
legal  status  of  the  Tribe's  claims  under  the 
applicable  statute  of  limitations  so  that  the 
parties  have  time  to  complete  settlement 
discussions,  and  thereby  avoid  massive  and 
burdensome  litigation  of  the  claims.  The  bill 
would  provide  that  if  the  applicable  statute 
of  limitations  has  run  by  the  date  of  its  en- 
actment, then  all  claims  subject  to  it,  filed 
or  unfiled,  will  remain  barred.  However,  If 
the  applicable  statute  of  limitations  has  not 
run  by  the  date  of  enactment,  then  "any  ac- 
tion by  a  plaintiff  shall  be  treated  as  com- 
menced on  the  date  of  the  enactment  of  this 
Act  If  such  action  is  commenced  on  or  before 
April  15,  1993[,]  and  any  amendment  to  an  ex- 
isting claim,  if  otherwise  permissible,  shall 
be  treated  as  if  commenced  on  April  15, 
1993." 

The  fundamental  issue  is  whether  Congress 
has  the  power  to  alter  the  statute  of  limita- 
tions applicable  in  this  cai>e.  We  would  con- 
clude that  Congress  has  that  power.  First, 
the  cause  of  action  in  the  Catawba  case  is 
one  "arising  under"  federal  law  for  purposes 
of  28  U.S.C.  1331.  The  Fourth  Circuit  explic- 
itly so  held  in  Catawba  Indian  Tribe  versus 
South  Carolina.  865  F.2d  1444  (4th  Cir.  1989) 
(en  banc),  and  the  Supreme  Court  so  stated 
in  South  Carolina  versus  Catawba  Indian 
Tribe.  476  U.S.  498.  507  (1985).  although  the 
issue  was  not  squarely  before  the  Supreme 
Court. 

The  Supreme  Court  first  squarely  recog- 
nized the  federal  character  of  such  Tribal 
land  claims  in  Oneida  Indian  Nation  versus 
County  of  Oneida.  414  U.S.  661  (1974).  and  gen- 
erally stated  that  the  rules  for  decision  of 
such  claims  were  federal  in  character.  Id.  at 
674.  In  a  subsequent  decision  in  that  case,  the 
Court  specifically  ruled  that  state  statutes 
of  limitation  do  "not  apply  of  their  own 
force  to  Indian  land  title  claims."  County  of 
Oneida  versus  Oneida  Indian  Nation.  470  U.S. 
226,  240  n.l3  (1965).  Instead,  such  sututes  are 
"borrowed  and  applied  to  the  federal  claim 
*  *  *"  if  the  application  of  the  state  statute 
is  not  inconsistent  with  federal  law.  Id.  at 
240.1 

This  conclusion  would  appear  to  resolve 
two  potential  constitutional  issues.  First,  it 
makes  clear  that  the  draft  bill  would  effect 
no  violation  of  the  Tenth  Amendment  or 
other  principles  of  state  sovereignty.  Con- 
gress clearly  has  the  power  under  the  Com- 
merce Clause  of  Article  I  to  regulate  in  this 
area.  Tolling  the  statute  of  limitations  ap- 
plicable in  this  case  would  be  merely  an  ex- 
ercise of  that  power.  It  would  do  nothing 
more  than  alter  a  "borrowed"  statute  of  lim- 
itations that,  absent  congressional  action, 
has  served  as  the  applicable  bar.  The  bill 
thus  neither  commandeers  state  legislative 
processes  nor  contains  a  direct  mandate  to 
states.  Compare  New  York  versus  United 
States.   Slip  Op.   at  28-29  (Supreme  Court. 


■The  Supreme  Court  in  a  variety  of  contexts  haa 
held  that  state  statutes  of  limilaUona  are  "bor- 
rowed" in  cases  where  gaps  are  left  in  federal  law. 
These  borrowed  statutes  of  limitations  thus  apply  as 
a  matur  of  federal  law,  rather  than  of  their  own 
force  and  effect.  The  Supreme  Court  has  applied  this 
general  "state  borrowing"  doctrine  In  countless 
cases,  including  the  Cauwba  case.  476  U.S.  at  507  & 
n  18  (citing  cases).  See  also  Lampf.  Pleva.  Upklnd. 
Pruls  &  PetgTow  versus  Gllbertson.  Ill  S.  Ct.  2773, 
2778-82  (1991>  (recognlilng  borrowing  rule  bat  holding 
that  state  statute  of  limitations  does  not  apply 
where  Congress  Intended  federal  bar  to  apply);  Del 
Costello  versus  International  Brotherhood  of  Team- 
sters. 462  US.  151.  158-63  1983)  (same) 
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June  19.  1992)  (Invalidating  federal  statutory 
provision  requiring  states  that  do  not  pro- 
vide for  disposal  of  low-level  radioactive 
waste  generated  in  state  to  take  title  to  and 
assume  liability  for  that  waste).  Cf.  Hodel 
versus  Virginia  Surface  Mining  and  Rec- 
lamation Association.  452  U.S.  264  (1980)  (ex- 
ercise of  federal  powers  that  preempt  state 
law  does  not  impermissibly  intrude  on  state 
sovereignty). 

Second,  the  bill  does  not  appear  to  create 
separation  of  powers  problems  by  interfering 
with  the  judicial  function.  By  changing  the 
applicable  statute  of  limitations.  Congress  in 
the  draft  bill  is  compelling  a  change  in  the 
law.  rather  than  a  particular  result  or  find- 
ing under  old  law.  The  Supreme  Court  has 
upheld  this  type  of  congressional  action 
where  it  has  been  challenged  as  improperly 
affecting  pending  litigation.  See  Robertson 
versus  Seattle  Audubon  Society,  112  S.  Ct.  1407 
(1992).  In  Robertson,  the  Court  upheld  a  fed- 
eral statute  that  altered  the  legal  standard 
required  under  certain  environmental  stat- 
utes with  respect  to  certain  timber  sales  in 
the  Pacific  Northwest.  The  Court  rejected 
the  plaintiffs*  claim  that  the  provision  at 
Issue  was  an  impermissible  "statutory  direc- 
tive." holding  that  "[a]  statutory  directive 
binds  both  the  executive  officials  who  admin- 
ister the  statute  and  the  judges  who  apply  it 
in  particular  cases  *  *  *.  Here,  our  conclu- 
sion [is]  that  what  Congress  directed— to 
agencies  and  courts  alike — was  a  change  in 
the  law.  not  specific  results  under  old  law." 
Id.  at  1414  (emphasis  in  original). 

Because  it  is  within  Congress's  plenary 
power  to  alter  a  federal  statute  of  limita- 
tions, we  do  not  believe  that  accomplishing 
that  end  through  a  "deeming"  provision 
such  as  proposed  section  2(b)  would  interfere 
with  judicial  powers  in  violation  of  Article 
in  of  the  Constitution.  Since  Congress  could 
state  that  "any  statute  of  limitations  that 
has  not  expired  on  the  date  of  enactment  of 
this  bill  is  extended  to  April  15,  1993,"  it 
would  not  be  problematic  for  Congress  to 
provide  that  any  claims  subject  to  such  an 
unexpired  statute  of  limitations  on  the  date 
of  enactment  of  the  bill  shall  be  treated  as  if 
filed  before  the  date  of  enactment. 

In  conclusion,  in  our  view  the  draft  bill 
would  not  violate  any  applicable  constitu- 
tional principles.  Please  do  not  hesitate  to 
contact  me  if  I  can  be  of  further  assistance. 
Sincerely. 

W.  Lee  Rawls. 
Assistant  Attorney  General. 
H.R.— 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Suits  on  possessory  land  claims  may  be 
commenced  against  tens  of  thousands  of  citi- 
zens in  York.  Lancaster,  and  Chester  Coun- 
ties, South  Carolina,  within  the  area  claimed 
in  the  suit  Catawba  Indian  Tribe  of  South 
Carolina  against  State  of  South  Carolina,  et 
al..  Civil  Action  No.  8&-2050  (D.S.C.). 

(2)  Tens  of  thousands  of  such  suits  would 
be  costly  to  all  parties,  including  the  Federal 
judicial  system,  and  would  create  a  burden 
upon  interstate  commerce. 

(3)  The  filing  of  such  suits  may  be  averted 
by  settlement  if  additional  time  is  made 
available  for  the  parties  to  negotiate  and  im- 
plement the  terms  of  settlement. 

(4)  The  Congress  has  authority  to  enact 
this  legislation  under  the  Indian  Commerce 
Clause  and  the  Interstate  Commerce  Clause 
of  the  Constitution;  and  the  Department  of 
Justice  concurs  in  this  construction  of  Arti- 
cle I  of  the  Constitution. 
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SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  prevent  the 
social,  economic,  and  judicial  disruption 
that  would  result  from  the  commencement 
of  law  suits  against  tens  of  thousands  of  citi- 
zens in  York,  Lancaster,  and  Chester  Coun- 
ties, South  Carolina,  and  the  burden  on 
Interstate  commerce  that  such  suits  would 
impose.  The  parties  to  the  above  referenced 
suit  require  additional  time  In  which  to  ne- 
gotiate and  implement  the  terms  of  settle- 
ment; and  if  such  time  is  made  available,  it 
may  avert  the  necessity  of  thousands  of  law 
suits.  The  purpose  of  this  Act  Is  not  to  re- 
vive, renew,  or  extend  any  claim  barred  by 
any  period  of  limitation,  repose,  or  time  bar 
as  of  the  effective  date  of  this  Act. 

SEC,  S.  STATUTE  OF  LIMITATION. 

(a)  If  any  period  of  limitation  or  repose,  or 
any  other  defense  based  wholly  or  partly  on 
the  passage  of  time,  bars  any  claim  brought 
by  or  on  behalf  of  any  Indian.  Indian  nation, 
or  tribe  or  band  of  Indians  claiming  or  as- 
serting damages  or  an  Interest  in  land  in 
York,  Lancaster,  or  Chester  Counties,  South 
Carolina,  under  section  2116  of  the  Revised 
Statutes  (25  U.S.C.  177;  commonly  known  as 
the  Indian  Non-Intercourse  Act),  the  Con- 
stitution of  the  United  States,  common  law, 
or  any  treaty,  as  of  the  date  of  enactment  of 
this  Act,  such  period  of  limitation  or  repose, 
or  other  defense  based  wholly  or  partly  on 
passage  of  time,  shall  bar  any  such  claim, 
without  regard  to  whether  such  claim  has  al- 
ready been  filed. 

(b)  If  any  period  of  limitation  or  repose,  or 
any  other  defense  based  wholly  or  partly  on 
the  passage  of  time,  has  not  barred  any 
claim,  filed  or  unfiled,  by  or  on  behalf  of  an 
Indian,  Indian  nation,  or  tribe  or  band  of  In- 
dians claiming  or  asserting  damages  or  an 
interest  in  land  in  York,  Lancaster,  or  Ches- 
ter County,  South  Carolina,  under  section 
2116  of  the  Revised  Statutes  (25  U.S.C.  177; 
commonly  known  as  the  Indian  Non-Inter- 
course Act),  the  Constitution  of  the  United 
States,  common  law,  or  treaty,  as  of  the  date 
of  the  enactment  of  this  Act,  the  running  of 
any  such  period  of  limitation  or  repose,  or 
any  other  defense  based  wholly  or  partly  on 
the  passage  of  time,  shall  be  suspended  as  of 
the  date  of  the  enactment  of  this  Act  until 
October  1,  1993.  On  October  1,  1993,  the  time 
upon  which  any  such  defenses  are  based  shall 
resume  running.  The  period  of  time  remain- 
ing for  any  time-related  defense  to  become  a 
bar  to  any  such  claim  shall  be  the  same  on 
October  1,  1993,  as  it  was  immediately  prior 
to  the  date  of  the  enactment  of  this  Act. 
Nothing  in  this  subsecton  shall  be  construed 
to  affect  the  application  of  any  period  of  lim- 
itation, repose,  or  time  bar  to  the  claim  of 
any  individual  Indian  which  Is  pursued  under 
any  Federal  or  State  law  generally  applica- 
ble to  non-Indians  as  well  as  Indians. 


THE  NEED  TO  REFORM  CHILD 
SUPPORT  LAWS 


HON.  NEWT  GINGRICH 

OF  GEORGL\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1992 

Mr.  GINGRICH.  Mr.  Speaker,  single  parent 
families  are  struggling  to  make  it  in  our  soci- 
ety. Parents  are  t)eing  forced  to  work  to  sup- 
port the  family  and  are  unatile  to  give  their 
chiWren  all  of  the  attention  which  they  need 
arxJ  deserve.  Moreover,  children  are  often  de- 
prived of  the  strong  traditional  family  values 
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that  can  t^e  instilled  by  having  two  parents  in 
a  family. 

According  to  recent  media  reports,  there  are 
some  10  million  chikjren  who  shcukJ  be  re- 
ceiving child  support  payments. 

Mr.  Speaker,  this  is  a  tragedy.  There  are 
currently  many  State  legal  provisions  which 
are  designed  to  ensure  that  the  absent  parent 
is  not  free  of  the  responsibility  to  help  raise 
the  chiW.  However,  these  laws  must  be  much 
more  stringent.  I  strongly  believe  that  the  bur- 
den of  payment  must  be  tx)ume  by  the  person 
who  is  legally  responsible,  and  that  we  shoukj 
not  force  the  person  with  the  child  to  bear  all 
of  the  courts  costs,  penalties,  or  past  interest. 

Too  many  times  ex-spouses  have  fled  in 
order  to  avoid  making  child  support  payments. 
The  process  of  finding  arxJ  pursuing  a  delirv 
quent  parent  is  tedious  and  burdensome,  and 
is  most  difficult  on  the  people  that  it  is  sup- 
posed to  help. 

Recently  I  received  a  letter  from  Sherry 
Ringo  which  very  clearly  illustrates  the  need 
for  tougher,  stronger,  stricter  laws  with  regard 
to  child  support.  I  strongly  urge  my  colleagues 
to  read  the  following  letter  and  keep  Ms. 
Ringo's  frustrations  in  mind  as  Congress 
seeks  to  tighten  and  improve  child  support 
laws  so  that  children  and  single  parents  are 
not  left  without  the  support  which  tf>ey  need 
and  deserve. 

APRIL  21.  1992. 
Newt  Gingrich, 
Morrow.  GA. 

Dear  Congressman  Gingrich:  1  am  writing 
to  you  in  hopes  that  someone  will  listen  and 
help  all  the  single  parents  out  there  that  are 
desperately  seeking  help  in  tracking  down 
ex-spouses  that  refuse  to  honor  court  orders 
in  paying  child  support.  I  am  a  single  parent, 
one  who  is  a  bit  more  fortunate  than  most, 
that  I  have  a  great  family  and  a  job  to  help 
keep  us  above  the  water  line.  I  know  this  is 
not  a  new  issue,  but  it  does  not  seem  to  be 
getting  any  better  and  I  do  not  see  that  it 
will  get  better  in  the  near  future.  I  do  not 
think  it  is  acceptable  that  good  taxpayers 
take  up  the  burden  of  those  who  refuse  to 
pay.  Luckily,  I  have  not  gone  on  welfare,  and 
with  my  health  and  my  ability  to  work  more 
than  one  job  at  a  time,  I  hope  never  to  have 
to  go  on  welfare. 

Something  drastic  must  be  done  to  allevi- 
ate this  problem  that  is  growing  on  a  daily 
basis.  I  have  been  constantly  hunting  down 
my  ex-husband  for  child  support  for  4  years. 

1  have  an  ongoing  case  with  the  Gwinnett 
County  Child  Support  Recovery  Unit.  It  took 
six  months  the  first  time  I  turned  it  over, 
and  my  support  was  reduced  at  that  time  for 

2  children.  (I  was  only  supposed  to  receive 
$400  per  month  for  2  children  and  they  re- 
duced it  to  386.00  per  month).  Now  my  ex- 
husband  has  moved  to  another  state  and  de- 
fied yet  another  court  order  out  of  Florida. 
He  Is  now  in  Las  Vegas  where  I  hope  they 
can  track  him  down.  Each  time  he  moves  on, 
I  must  make  a  new  appointment,  fill  out  the 
paperwork  again,  and  start  anew.  This 
means  taking  time  out  from  my  job.  which  is 
very  precious  to  me.  in  the  hopes  that  I  may 
get  the  support  my  children  deserve.  It  has 
been  six  months  now  since  I  refiled.  and  I  am 
told  it  may  be  another  3  months  before  we 
get  a  response  from  Nevada.  What  am  I  sup- 
posed to  do  when  he  decides  to  leave  and  I 
have  to  start  all  over  again? 

As  a  taxpayer.  I  think  we  need  very  strict 
laws  enacted  with  regard  to  this  issue. 
Enough  is  not  being  done.  Look  at  all  the 
women  and  children  that  are  homeless,  have 
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no  food  or  clothing,  that  are  tossed  aside,  as 
these  ex-spouses  move  about  freely  without 
any  penalties  even  when  they  are  found.  It 
seems  as  though  they  are  slapped  on  the 
hand,  told  to  pay.  and  that  is  that. 

I  would  be  very  interested  to  know  what  is 
being  done  on  this  issue  and  what  I,  as  a  tax- 
payer and  voter,  can  do  to  help  this  situa- 
tion. 

Sincerely, 

Sherry  L.  Ringo. 


HONORING  BILL  KLEEPER  OF 
CROWELL,  TX 


HON.  BILL  SARPAUUS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  7, 1992 

Mr.  SARPALIUS.  Mr.  Speaker,  today  I  wish 
to  horror  a  man  who  has  a  devoted,  and  dis- 
tinguished, career  in  the  media  industry  of 
rural  America.  Mr.  Bill  Kleeper  of  Crowell,  TX, 
has  retired  after  40  plus  years  as  publisher  of 
the  Foard  County  fvlews. 

Mr.  Kleeper  is  no  stranger  to  the  publishing 
business.  He  was  bom  the  son  of  the  late  T.B. 
Kleeper  who  began  working  for  the  News  in 
1907  as  a  type  setter  and  who  later  t)ecame 
the  paper's  owner. 

Before  joining  his  father  at  the  paper.  Bill 
served  his  country  from  1943  to  1946  in  World 
War  II.  Upon  returning  to  the  United  States,  he 
attended  the  Southwest  Scfiool  of  Printing  in 
Dallas  where  he  learned  to  operate  the  Lino- 
type machine.  Since  those  humble  beginnings, 
Mr.  Kleeper  has  witnessed  technology  ad- 
vance to  today's  finest. 

Bill  has  worked  in  almost  every  capacity  of 
the  paper — writing  stories,  setting  type  and  ed- 
iting. He  and  his  wife,  Dorothy,  assumed  puth 
lishing  duty  in  1968.  Their  integrity  and  work 
ethic  have  made  them  an  example  for  others 
in  the  newspaper  business  to  follow.  Bill  has 
remarked  that  he  would  not  trade  his  career 
with  the  Foard  County  News  for  any  other  pro- 
fession. 

Not  only  is  the  Foard  County  News  the 
county's  oldest  txisiness  institution,  but  it  has 
a  subscriber  roster  of  over  1,500 — each  of 
whom  Bill  knows  personally.  With  such  a  rich 
wori<  history,  and  sense  of  community,  Bill  has 
been  able  to  record  the  joys  and  sorrows  of 
rural  America.  Most  vividly,  however,  he  has 
captured  a  piece  of  Americana  with  his  pen — 
a  piece  that  will  not  soon  be  forgotten.  Bill 
Kleeper's  sense  of  duty  has  truly  touched  the 
future  with  a  rich  documented  history  of  Foard 
County. 

Mr.  Speaker,  I  ask  my  fellow  colleagues  to 
join  me  in  saluting  Bill  Kleeper  for  a  job  well 
done.  I  commend  him  for  his  sincere  desire  to 
preserve  the  rich  heritage  of  rural  America. 


COMMEMORATING  THE  500TH 
ANNIVERSARY  OF  THE  AMERICAS 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  7.  1992 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  500th  anniversary  of  the 
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discovery  of  the  Americas  and  wekx>rT)e  all  the 
guests  who  will  be  participating  in  the  week- 
long  festivities  focusing  around  the  Tall  Ships 
Grand  Regatta  in  Boston,  MA. 

Benvenuti!  I  am  especially  honored  that 
Alberto  Aiardi,  Configliere  Nazionale  dell' 
Aiccre,  and  the  Orchestra  da  Camera  "Giovani 
D'Europa — Carta  di  Parigi"  from  the  Institute 
Europeo  di  Integrazione  Culturale,  whk:h  will 
be  performing  on  txiard  the  Italian  tall  ship 
Amerigo  Vespucci  will  be  special  guests  of  our 
country.  I  also  woukj  like  to  exterxj  special 
thanks  to  Mr.  Filippo  Frattaroli  of  Winchester, 
MA,  for  hosting  our  distinguished  guests  from 
Italy  at  his  Ristorante  Filippo  In  Boston.  I  hope 
they  will  find  Massachusetts  as  comfortable  as 
their  homeland  of  Italy.  La  patria  e  dove  si  sta 
bene. 

Boston  last  hosted  the  tall  ships  in  1976  to 
honor  our  country's  bicentennial;  this  year  on 
July  1 1  over  1 50  tall  ships  from  more  than  25 
countries  will  participate  in  this  international 
event.  It  is  expected  that  the  tall  ships  will  be 
greeted  by  more  tfian  2  million  spectators. 
Many  exciting  and  educational  featuring  inter- 
national thenDes  of  the  partk:ipating  vessels 
have  been  planned,  including  an  international 
pavilion  at  the  Worid  Trade  Center.  Along  with 
these  festivities,  Boston  will  enjoy  an  exciting 
display  of  fireworks  over  Boston  Hartxir. 

I  am  very  proud  that  Massachusetts  has  the 
horrar  of  hosting  our  many  guests  from  arourxJ 
the  glot)e  to  join  in  the  celebration  of  the 
Grand  Regatta  Columbus  '92  Quincentenary. 
It  is  quite  a  tribute  for  Boston  Hartxx  to  be  se- 
lected as  one  of  the  two  ports  to  t>e  selected 
for  his  distinction,  and  I  look  forward  to  the  up- 
coming week  of  activities  and  celetxation. 


VACLAV  HAVEL'S  WORDS  OF 
WISDOM 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  7,  1992 

Mr.  SOLARZ.  Mr.  Speaker,  President 
Vaclav  Havel  of  Czechoslovakia,  the  inter- 
nationally eminent  moral  and  political  leader, 
recently  addressed  a  confererx:e  in  Prague  on 
anti-Semitism  in  modern  Europe.  The  con- 
ference was  sponsored  by  tfie  Franz  Kafka 
Center  arxj  the  American  Jewish  Committee. 

Excerpts  of  President  Havel's  address  were 
reprinted  last  week  in  a  public  servk:e  an- 
nourwement  published  by  the  American  Jew- 
ish Committee,  the  Naton's  first  intergroup  re- 
lations agency. 

President  Havel's  message  is  eloquent,  im- 
passioned and  compelling,  and  I  commend  it 
to  my  colleagues. 

•I  AM  Ashamed  ...  of  the  Human  Race,  of 
Mankind,  of  Man" 

Recently,  homage  was  paid  in  Prague,  in 
the  presence  of  an  honored  gruest.  President 
Chaim  Herzog  of  Israel,  to  the  memory  of  the 
Jews  who  had  been  tortured  to  death  in  con- 
centration camps.  I  said  on  that  occasion 
that  I  feel  strangely  i>aralyzed  whenever  I 
am  confronted  with  a  situation  that  calls  for 
a  comment  on  the  endless  suffering  of  the 
Jewish  people,  and  that  paralysis  "proceeds 
mainly  from  a  deep— 1  would  even  say  a 
metaphysical— feeling     of     shame.     I     am 
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ashamed,  if  I  may  say  so.  of  the  human  race. 
of  mankind,  of  man.  I  feel  that  this  is  bis 
crime  and  my  disgrace.  It  is  as  if  that  paral- 
ysis suddenly  threw  me  to  the  very  bottom 
of  the  perception  of  human  guilt  and  of  my 
own  co-responsibility  for  human  actions  and 
for  the  condition  of  the  world  In  which  we 
live  and  which  we  build." 

I  deem  it  extremely  important  that  your 
deliberations  will  focus  not  only  on  the  past, 
however  cruel  it  has  been,  but  first  and  fore- 
most on  issues  of  the  day;  on  anti-Semitism 
here  and  now.  I  am  referring  here  to  the 
whole  of  post-totalitarian  Europe  where 
anti-Semitism  has  suddenly  reemerged  with 
its  characteristic  bigotry,  limited  outlook 
and  aggressiveness.  .  .  . 

The  point  is  not  whether  anti-Semitism  is 
more  widespread  in  our  part  of  the  world 
than  elsewhere;  you  are  certainly  well  aware 
that  we  could  also  find  many  disgraceful 
cases  in  advanced  democracies  as  well.  In  an- 
other respect,  however,  we  could  find  a  dif- 
ference— a  difference  in  the  ways  in  which 
the  more  experienced  democracies  deal  with 
this  phenomenon  and  in  the  attitudes  they 
adopt  toward  it.  It  is  extremely  dangerous 
for  the  new  democracies  to  underestimate 
manifestations  of  anti-Semitism,  to  play 
them  down,  to  fail  to  take  action  against 
them,  and,  above  all,  to  remain  silent  about 
them.  .  .  . 

I  have  been  told  recently  about  a  pub  in  an 
area  where  a  large  part  of  the  Gypsy  popu- 
lation live.  On  the  door  of  that  pub  there  is 
a  sign  which  says  something  to  the  effect 
that  Gypsies  are  not  welcome  in  that  estab- 
lishment. ...  In  my  mind,  this  kind  of  con- 
duct, which  bears  a  striking  resemblance  to 
the  anti-Jewish  instructions  issued  under 
the  Nazi  regime,  is  clearly  intolerable.  More 
than  that,  it  is  also  a  case  in  point  remind- 
ing us  of  the  breeding  ground  which  produced 
the  Holocaust,  of  the  thousands  of  incon- 
spicuous, non-murdering  anti-Semites  who 
helped  send  their  fellow  citizens  to  the  gas 
Cham  tiers. 

I  should  like  to  pay  tribute  to  all  those 
who  contribute  to  a  climate  in  which  people 
will  not  enjoy  drinking  beer  in  a  pub  which 
has  on  its  door  a  sign  like  the  one  I  men- 
tioned above,  even  if  official  authorities  may 
prove  unable  to  have  the  sign  immediately 
removed. 

I  hope  that  your  voice  will  be  heard,  and  I 
wish  your  deliberations  all  success. 


SALUTE  TO  MARGARET  ANN 
BONNER  VERNAM 


HON.  TliOMAS  J.  RIDGE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7, 1992 

Mr.  RIDGE.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  Mar- 
garet Ann  Bonner  Vemam  who  has  sen/ed  her 
community  diligently  for  many  years  in  various 
capacities.  Mr.  Speaker,  Mrs.  Vemam  is  being 
honored  this  evening  for  her  contritxrtKXis  by 
family  and  frierxjs  with  a  "This  Is  Your  Life 
Program"  at  Jackson  Grange  #1506,  Jackson 
Center,  PA. 

After  growing  up  in  the  small  railroad  and 
mining  town  of  Stoneboro,  Mrs.  Vemam's 
service  to  ttie  community  began  upon  graduat- 
ir>g  from  Jameson  School  of  Nursing.  She 
woriced  in  the  operating  room  at  the  Mercer 
Cottage  Hospital  and  also  at  the  Mercer  Courv 
ty  Home. 
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Mrs.  Vernam's  gift  fof  music  prompted  her 
to  play  ptarx)  and  organ  for  her  church  and 
she  served  as  choir  director.  She  was  also  pi- 
anist for  Jackson  Grange  #1506,  Mercer 
County  Pomona  Grange  #25,  and  ttie  Penn- 
sylvania State  Grange. 

As  a  member  of  the  Grange.  Mrs.  Vemam 
served  6  years  as  Ponrwna  Lecture  and  twice 
received  State  Lecture  of  ttie  Year  Award.  She 
served  as  chairperson  for  the  Mercer  County 
Grange  Deaf  Committee  and  was  a  member 
of  the  State  Grange  Deaf  Committee.  Mrs. 
Vemam  was  instrumental  in  promoting  deaf 
awareness  t>y  sponsoring  sign  language  class- 
es and  raising  money  for  special  equipment 
used  by  hearing  impaired  children.  She  served 
for  many  years  on  the  Mercer  County  Ponrwna 
Grange  Fair  Board  and  organized  various  pro- 
grams as  a  Grange  memtjer. 

Mrs.  Vemam  remains  quite  active  with  her 
church  and  Grange  as  well  as  ttie  Eastern 
Star  and  the  Sandy  Lake/Stonet>oro  Music 
Ckjb. 

Residing  on  Woodbridge  Farm  in  Jackson 
Center,  PA,  Mrs.  Vemam  and  her  hust>and 
William  C.  Vemam,  wtx)  is  also  very  active 
with  community  work,  fiave  tieen  married  for 
46  years  and  have  4  chikiren  and  8  grand- 
chiklren.  Mr.  Speaker,  it  is  with  great  pleasure 
that  I  horwr  Margaret  Ann  Bonner  Vemam  for 
her  many  years  of  outstanding  community 
servce.  Her  commitment  and  numerous  con- 
tributkMis  have  certainly  benefited  people  in 
many  ways  arxj  I  wish  hier  the  very  k>est. 


REQUEST  FOR  SUPPORT  IN  FIGHT- 
ING AMYOTROPinC  LATERAL 
SCLEROSIS 


HON.  CURT  WEIDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  7.  1992 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  Vhe  House  to  join  me  in 
advocating  the  fight  against  amyotrophic  lat- 
eral sclerosis  [ALS],  ttiat  unyielding  disease 
wtTk:h  leads  to  complete  paralysis  or  death  for 
its  vctims.  This  is  a  tattle  that  cannot  be  won 
without  greater  publk:  involvement. 

ALS  is  a  progressive,  degenerative  disease 
in  the  central  nervous  system  and  the  most 
common  form  of  nwtor  neuron  disease.  The 
cause  and  cure  of  ALS  are  still  unknown,  and, 
despite  years  of  study,  significant  and  unan- 
swered questions  about  ALS  remain.  It  is  un- 
fortunate that  we  do  not  fully  understand  ttie 
true  course  of  ALS.  That  is  why  the  work  of 
the  ALS  Associatk>n  and  its  Greater  Philadel- 
phia chapter  is  so  important. 

The  ALS  Association  is  the  only  not-for-prof- 
it voluntary  health  organization  whose  re- 
search is  dedicated  solely  to  ALS,  nrxjre  conv 
monly  known  as  Lou  Gehrig's  disease.  The 
ALS  Associatk)n  has  made  S12  million  in  re- 
search grants  aimed  at  finding  the  cause  arxJ 
cure  of  ALS.  It  has  a  network  of  1 50  chapters 
and  support  groups  across  the  United  States, 
whk:h  work  with  ALS  patients  and  their 
caregivers.  On  May  16,  1992,  the  ALS  Asso- 
ciatk>n  recognized  its  Greater  Philadelphia 
chapter  for  their  excellence  in  fundraising, 
communicatk>n  and  awareness,  and  fiscal  re- 
sponsibility. 
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It  is  estimated  that  ALS  is  responsit)ie  for  1 
out  of  every  100,000  deaths  in  peopte  over 
20.  Each  year  over  5,000  people  in  the  United 
States  atone  are  newly  diagrwsed  with  ALS. 
And  it  is  projected  ttiat  over  300,000  Ameri- 
cans will  eventually  die  from  ALS.  What  can 
we  do?  According  to  reports  from  ttie  inter- 
national conference  of  ALS,  wtiat  ALS  patients 
need  is  more  informatkjn,  more  tielp,  arxJ 
nxjre  understanding.  How  can  we  do  it?  It  is 
imperative  ttiat  we  help  fund  aggressive  re- 
search to  find  ttie  cure  for  ALS  and  find  solu- 
tions to  the  long-term  health  care  needs  of 
people  with  ALS,  so  ttiat  ttieir  quality  of  life 
can  t>e  improved  as  much  as  possit)le. 

Essentially,  ALS  patients  are  a  group  of 
people  who  have  a  unique  disease  for  which 
there  is  no  intervention.  More  research  can 
certainly  provkle  guidelines  for  future  interven- 
tions arid  for  furtfier  understanding  of  this  puz- 
zling disease.  Only  research  holds  out  the 
hope  for  prevention,  and  a  cure  of  ALS,  as 
well  as  provkle  knowledge  of  ottier 
neurodegenerative  diseases.  PMk:  aware- 
ness and  community  support  can  help  pro- 
mote research  through  the  Nattonal  Institutes 
of  Health  [NIH]  and  the  National  Institute  of 
Neurological  Disorders  and  Stroke  [NINDS]. 
We  can  help  find  the  answer,  and  we  must 
stop  ALS  in  its  tracks. 

ALS's  motto  is:  "Hope  Through  Research 
*  *  *  Support  Through  Caring."  The  financial 
cost  to  families  of  persons  with  ALS  is  ex- 
ceedingly high.  Entire  savings  of  relatives  of 
patients  are  quickly  depleted  because  of  the 
extraordinary  costs  involved  in  the  care  of  ALS 
patients.  Eight  of  ten  American  families  have 
already  experienced  a  long-term  care  prot)lem, 
or  will  in  the  near  future,  and  families  are  car- 
rying a  greater  portion  of  the  finanoal  burden 
for  long-term  care.  We  need  to  find  solutions 
to  the  tremendous  emotional  and  financial  de- 
mands of  providing  long-term  care. 

In  ctosing,  I  commend  my  colleague,  Dante 
Fascell  from  FlorkJa,  for  introducing  House 
Joint  Resolution  318,  legislation  to  designate 
May  1992  as  "National  ALS  Awareness 
Month,"  and  as  a  cosponsor  of  this  tjill,  I  also 
applaud  the  ALS  Association  for  their  hard 
work.  I  look  forward  to  working  with  them  to 
support  a  health  care  system  that  will  conduct 
promising  research  and  effectively  deal  with 
long-term  care  concems. 


CONGRATULATIONS  TO  VINCE 
ALOISE 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7, 1992 

Mrs.  BOXER.  Mr.  Speaker,  I  am  pleased  to 
recognize  Vince  Aloise,  wtio  will  retire  from 
the  Teamsters  Union  after  more  than  45  years 
of  dedicated  service. 

Because  of  his  keen  instincts  as  a  nego- 
tiator, Mr.  Aloise  is  often  called  upon  by  other 
Teamsters  locals  to  assist  them  with  negotia- 
tions and  is  currently  chairman  of  UPS  with 
the  Western  Conference  of  Teamsters. 

Mr.  Aloise  joined  Teamsters  Local  70  in 
1946  while  ernployed  with  the  produce  com- 
mission markets.  He  was  a  member  of  Local 
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70's  bylaws  committee  in  the  1960's  and  was 
instrumental  in  ol)taining  one  of  the  first  dental 
plans  ever  negotiated. 

In  1965,  he  transfen^ed  to  Local  315  and 
was  elected  to  the  positton  of  txjsiness  agent 
after  only  2  years.  He  later  tsecame  the  presi- 
dent of  that  local  and  served  as  secretary/ 
treasurer  through  1984,  when  he  joined  ttie 
staff  of  the  Western  Conference  of  Teamsters. 

Today,  Mr.  Atoise  serves  as  vice  presktent 
of  the  Teamsters  Joint  Council  7,  whk:h  he 
joined  in  1 975.  And,  in  addition  to  chairing  the 
UPS  Westem  Conference  of  Teamsters,  Mr. 
Aloise  remains  a  trustee  with  Local  315. 

I  applaud  him  for  his  longstanding  efforts  to 
negotiate  better  t)enefits  and  working  condi- 
tions for  his  coworkers  and  I  offer  Vince,  his 
wife,  Terry,  and  his  chikJren,  Angela,  Rome, 
and  Gina,  my  warmest  wishes. 


MEMORIAL  BY  THE  HONORABLE 
LUCIEN  E.  BLACKWELL  FOR  B. 
SHIRLEY  CUMMINGS 


HON.  LUCEN  E.  BiJVCKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  7, 1992 

Mr.  BLACKWELL.  Mr.  Speaker,  it  is  with 
deep  sorrow  that  I  announce  the  passing  of 
one  of  Philadelphia's  most  respected  and 
loved  teachers,  and  my  close  friend,  B.  Shirley 
Cummings. 

Mr.  Speaker,  Ms.  Cummings  gave  30  years 
of  tier  life  to  ttie  education  of  our  young  peo- 
ple. Her  devotion  to  the  art  of  teaching  earned 
her  unmatctied  respect  and  admiration  in 
Philadelphia's  public  schools.  Without  a  doubt, 
the  students  held  ttie  highest  priority  in  tier 
life;  students  knew  that  when  they  stepped 
into  room  218,  they  had  to  be  ready  to  work 
hard  and  learn  well.  Colleges  sent  future 
teactiers  to  her  in  ttie  Heston  neighborhood  to 
learn  from  her  experience  and  her  wisdom. 

Shirley  Cummings  was  equally  dedkated  in 
her  personal  life.  She  and  her  hust)and,  Or- 
lando, enjoyed  34  years  of  marriage  and  to- 
gether shared  their  love  with  two  chikiren,  Or- 
lando III  and  Stacey,  and  with  other  family 
memt)ers.  Despite  often  poor  health,  she 
never  tumed  away  a  family  memt)er  or  neigh- 
txsr  who  was  in  need  of  support  or  assistance. 
Through  tier  involvement  in  the  Northeastem- 
ers,  MYOB,  and  Jack  and  Jill,  Inc.,  and  during 
her  time  as  a  den  mother  for  the  Cub  Scouts, 
she  strove  to  provide  for  a  Ijetter  quality  of  life 
for  her  fellow  Philadelphians,  especially  ttie 
youngest  citizens  of  our  city. 

Mr.  Speaker.  B.  Shirley  Cummings  was  a 
delight  to  all  who  knew  tiier.  Ttiough  stie  has 
left  us  in  txxjy,  her  spirit  will  live  forever  in  her 
contrltxjtions  to  the  city  of  Philadelphia,  in  the 
minds  of  students  wtiom  stie  touched,  and  in 
the  hearts  of  ttiose  wtio  counted  on  tier  as  a 
dear  friend.  I  ask  my  colleagues  to  join  me  in 
honoring  the  continuing  memory  of  B.  Shirley 
Cummings. 
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RECOGNITION  OF  INDIANA'S 
TURKEY  INDUSTRY 


HON.  JILL  L  LONG 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7, 1992 

Ms.  LONG.  Mr.  Speaker,  HoosJers  have  al- 
ways taken  great  pride  in  their  agricultural  her- 
itage, and  we  recognize  ttie  role  agriculture 
continues  to  play  in  our  economy.  Our  agri- 
culture industry  today  is  diverse  and  dynamic, 
and  I  comment  for  the  Record  today  to  recog- 
nize some  of  our  best  and  txightest  agricul- 
tural leaders — the  men  and  women  who 
txeed,  hatch,  grow,  and  process  turkeys  in  In- 
diana. 

This  recognition  Is  particularly  appropriate  at 
this  time,  t)ecause  last  month,  the  Indiana 
State  Poultry  Association  and  the  National 
Turkey  Federation  joined  forces  to  celebrate 
"June  Is  Turkey  Lovers'  Month." 

The  30-day  celetxation  was  designed  to 
spotlight  the  new,  modem  turkey  irxlustry,  an 
iridustry  that  produces  products  consumers 
can  enjoy  all  year.  Gone  forever  is  the  image 
of  turkey  as  a  holidays-only  meal.  The  tradi- 
tional whole  bird  is  being  replaced  by  a  variety 
of  products  that  are  nutritious,  easy-to-pre- 
pare,  and  perfectly  suited  for  today's  active, 
health-conscious  lifestyles.  Many  of  these 
products,  in  fact,  are  taitor  made  for  grilling, 
which  is  another  reason  why  the  industry 
chose  a  summer  rrxsnth  to  stage  its  rrrost  im- 
portant celebration. 

To  see  just  how  far  turkey  has  come  in  the 
last  few  decades,  one  needs  only  look  at  two 
statistics.  Just  30  years  ago,  90  percent  of  the 
turkeys  consurT>ed  in  the  United  States  were  in 
the  form  of  a  whole  bird,  eaten  during  the  last 
2  months  of  the  year.  Today,  only  17  percent 
of  all  turkeys  consumed  in  this  country  are  in 
the  form  of  a  whole  bird. 

Indiana's  turkey  industry  has  been  among 
the  best  at  responding  to  this  increased  na- 
tional demand.  Indiana  growers  last  year 
raised  almost  15  million  turkeys,  making  the 
Hoosier  State  the  seventh  largest  turkey  pro- 
ducing State  in  the  Nation.  Thousands  of  Hoo- 
siers  are  employed  in  the  industry,  which  con- 
tributes more  than  $120  million  annually  in 
production  value.  Many  of  the  Nation's  leading 
turkey  companies  have  facilities  in  Indiana,  so 
the  odds  are  excellent  that  it  will  continue  to 
play  a  major  role  in  the  industry  for  years  to 
come. 
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ducted  shakedown  training  out  of  Miami,  fol- 
lowed by  sonar  training  at  Key  West.  She  was 
Initially  assigned  to  the  Eastem  Sea  Frontier, 
the  naval  command  responsible  for  the  mari- 
time defense  of  the  Atlantic  coast  of  the  Unit- 
ed States,  until  April  1944.  She  was  then  or- 
dered to  the  12th  Fleet,  the  naval  command 
operating  in  European  waters  under  Adm. 
Harold  Stark,  whk:h  was  then  preparing  for  the 
invasion  of  France. 

In  September  1945,  the  SC-1354  was  tenv 
porarily  assigned  to  the  5th  Naval  District, 
headquartered  at  Norfolk  for  placing  in  good 
operating  condition.  She  then  reported  to 
Jacksonville,  FL,  where  she  was  decommis- 
sioned and  placed  in  servk:e  for  duty  with  the 
Naval  Air  Operational  Training  Command 
[NAOTC]. 

During  operation  the  submarine  chaser  SC- 
1354  earned  the  American  Campaign  Rit)bon, 
the  European-Afrrcan-Mkldle  Eastern  Cam- 
paign Ribbon,  1  Star  in  Normandy  on  June  25, 
1944,  and  the  WorW  War  II  Victory  Ribbon. 

The  dedk^ation  and  courage  exhibited  by  the 
entire  crew  of  the  U.S.S.  SC-1354  was  ex- 
traordinary and  deserves  our  deepest  appre- 
ciation and  respect.  I  am  proud  to  be  at>le  to 
congratulate  the  atterxiees  of  tfie  fourth  re- 
union of  the  U.S.S.  SC-1354. 
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INTRODUCTION  OF  LEGISLATION 
TO  RESTORE  AND  EXTEND  FED- 
ERAL RECOGNITION  TO  THE  CA- 
TAWBA TRIBE 


TRIBUTE  TO  THE  U.S.S.  "SC-1354" 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
in  honor  of  the  valiant  efforts  of  the  U.S.S. 
SC-1354  during  World  War  II.  The  veterans  of 
the  U.S.S.  SC-1354  and  their  wives  con- 
gregate in  Newport,  Rl,  over  the  weekerxj  of 
September  17-19. 

The  SC-1354  was  built  at  Milford,  DE,  fitted 
out  at  Philadelphia  Navy  Yard,  and  placed  in 
commission  on  September  30,  1 943.  She  con- 


lOTH  ANNIVERSARY  OF  THE 
VILLAGE  OF  RYE  BROOK 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  July  7, 1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  comn>erTX}rate  the 
10th  anniversary  of  the  incorporation  of  the  vil- 
lage of  Rye  Brook.  Westchester  County  has 
been  blessed  with  a  rich  and  lengthy  history, 
and  the  town  of  Rye,  from  which  Rye  Brook 
has  most  recently  sprung,  is  one  of  the  earii- 
est  communities  to  have  been  founded  in  the 
county.  From  its  original  settlement  by  the 
Brown  family  over  300  years  ago  to  its  cul- 
mination as  an  incorporated  village  In  1982, 
Rye  Brook  has  thrived  as  tx>th  a  reskjential 
arid  a  commercial  center  within  Westchester. 

Most  recently.  Rye  Brook's  attractive  sce- 
nery and  proximity  to  New  York  City  have 
made  it  an  alluring  locale  for  private  and  cor- 
porate citizens  alike.  I  am  (xoud  to  represent 
in  Congress  such  a  diverse,  hardworking 
cross  section  of  Americans. 

The  incorporation  of  the  village  of  Rye 
Brook  on  July  9,  1 982,  was  but  the  final  step 
in  a  planning  process  whk:h  has  yielded  an  at- 
tractive and  vibrant  community  known  through- 
out Westchester  for  its  excellent  schools  and 
its  diverse  recreational  programs  reaching  all 
Rye  Brook  residents.  This  10th  anniversary  of 
the  village  of  Rye  Brook  is  anottier  milestone 
along  the  town  of  Rye's  continued  course  of 
growth,  vitality,  and  diversification.  As  the  Na- 
tion approaches  the  21st  century  and  Rye 
Brook  enters  her  second  decade,  I  am  proud 
to  rise  today  in  celebrating  this  occasion. 


HON.  ENI  fW.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  7. 1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  to  introduce  legislatkm  to  restore  arKJ 
extend  Federal  recognitk>n  to  the  Catawt>a 
Tribe  of  American  Irxlians. 

Mr.  Speaker,  the  Catawtta  people  originally 
lived  in  portions  of  areas  now  krxnvn  as  North 
and  South  Carolina,  and  they  have  lived  in 
this  region  for  hundreds  of  years.  In  1 760,  Ca- 
tawt)a  trit>al  leaders  signed  the  Treaty  of  Pine 
Tree  Hill  with  Great  Britain,  ceding  all  txjt  a 
15-mile  square  tract  of  land  in  exchtange  for  a 
promise  of  protection  from  encroachment  t)y 
European  settlers.  After  the  Revolutranary 
War,  the  United  States  agreed  to  horxx  ttie 
promises  made  by  Great  Britain. 

The  U.S.  Govemment  did  not  keep  its  end 
of  this  t>argain,  and  by  the  early  1960's,  Ca- 
tawtia  land  was  down  to  724  acres,  and  the 
govemment-to-govemment  relationship  be- 
tween  the  United  States  and  the  Catawba  Na- 
tron was  terminated. 

The  U.S.  Govemment  no  kxiger  foltows  its 
prior  termination  polk:y  with  regard  to  Indian 
trit>es,  and  in  fact,  eilmost  all  of  the  tribes 
whk;h  were  terminated  in  the  1950's  and  early 
1960's  have  had  their  rights  restored.  The  Ca- 
tawt>a  Tribe  is  one  of  tt>e  few  which  has  not. 
and  this  bill  will  con-ect  at  least  that  injustne. 

Mr.  Speaker,  a  copy  of  the  bill  is  attached 
for  ttie  consideratkin  of  my  colleagues. 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDINGS. 

The  Congress  finds  the  followlner: 

(1)  The  CatAwba  Nation  was  a  federally 
recognized  Indian  tribe  which  was  subjected 
to  the  termination  policy  of  the  United 
States  Govemment  by  the  Act  of  Septeml)er 
21.  1959  (25  U.S.C.  931  et  seq.). 

(2)  The  Federal  termination  policy,  estab- 
lished by  House  Concurrent  Resolution  106 
on  Augrust  I,  1953,  was  detrimental  to  the  Ca- 
tawba Nation  and  to  many  other  Indian 
tribes  subjected  to  this  policy. 

(3)  Congress  has  repudiated  the  termi- 
nation policy  and  restored  many  Indian 
tribes  as  federally  recognized  tribes. 

(4)  It  is  in  the  best  interest  of  the  United 
States  and  the  Catawba  Nation  to  restore 
the  govemment-to-govemment  relationship 
which  formerly  existed  between  the  United 
States  and  the  Catawba  Nation. 

SEC.  2.  DEFINrnONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Tribe"  means  the  Catawba 
Nation  that  was  a  party  to  the  Treaty  of 
Pine  Tree  Hill  in  1760  and  the  Treaty  of  Au- 
gusta in  1763  and  was  the  subject  of  the  Act 
of  September  21.  1959  (25  U.S.C.  931  et  seq.). 
enacted  as  part  of  the  termination  policy  of 
the  United  States  Govemment; 

(2)  the  term  "member"  or  "tribal  member" 
means— 

(A)  those  persons  listed  on  the  tribal  mem- 
bership roll  published  by  the  Secretary  in 
the  Federal  Register  on  February  25.  1961  (36 
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Fed.  Reg.  1680-1688;  relating  to  notice  of  final 
membership  roll); 

(B)  any  person  who  was  entitled  under  Ca- 
tawba tribal  membership  law  to  be  on  the 
tribal  membership  roll,  but  was  not  listed; 
and 

(0)  any  individual  who  is  a  descendant  of  a 
person  described  in  subparagraph  (A)  or  (B); 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior; 

(4)  the  term  "Reservation"  means  lands 
held  in  trust  by  the  State  for  the  benefit  of 
the  Tribe  since  1842  and  all  lands  subse- 
quently acquired  and  placed  in  trust  by  the 
Secretary  for  the  benefit  of  the  Tribe; 

(5)  the  term  "State"  means  the  State  of 
South  Carolina;  and 

(6)  the  term  "constitution  and  bylaws" 
means  the  constitution  and  bylaws  of  the 
Tribe  (adopted  on  August  30,  1975)  as  in  effect 
on  the  date  of  the  enactment  of  this  Act. 

SBC  S.  RESTORATION  OF  FEDERAL  RECOGNT- 
TION;  RESTORATION  OF  RIGHTS  AND 
PRIVILEGES;  FEDERAL  SERVICES 
AND  ASSISTANCE. 

(a)  Federal  Reccxsnitign.— Notwithstand- 
ing any  provision  of  law.  Federal  recognition 
Is  hereby  restored  and  otherwise  extended  to 
the  Tribe  and  the  Federal  trust  relationship 
between  the  United  States  and  the  Tribe  is 
hereby  restored.  Except  as  otherwise  pro- 
vided in  this  Act.  all  laws  and  regulations  of 
the  United  States  of  general  application  to 
Indians  and  Indian  nations,  Indian  tribes  or 
bands  of  Indians  (not  inconsistent  with  any 
provision  contained  in  this  Act),  Including 
the  Act  of  June  18,  1934  (25  U.S.C.  461  et  seq.; 
commonly  known  as  the  Indian  Reorganiza- 
tion Act),  shall  be  applicable  to  the  Tribe 
and  to  its  members  due  to  their  status  as  In- 
dians. 

(b)  Restoration  of  Rights  and  Privi- 
leges.—All  rights  and  privileges  of  the  Tribe 
and  tribal  members  which  may  have  been  ab- 
rogated or  diminished  as  a  result  of  the  Act 
of  September  21,  1959,  are  restored,  and  the 
provisions  of  such  Act  shall  be  inapplicable 
to  the  Tribe  and  members  of  the  Tribe  on 
and  after  the  date  of  the  enactment  of  this 
Act,  except  that  this  subsection  shall  not  af- 
fect any  rights  to  land  which  were  vested  in 
parties  other  than  the  Tribe  or  tribal  mem- 
bers prior  to  the  date  of  the  enactment  of 
this  Act. 

(c)  Federal  Services  and  Benefits.— Not- 
withstanding any  other  provision  of  law,  the 
Tribe  and  tribal  members  shall  be  eligible 
for  all  Federal  service*  and  benefits  fur- 
nished to  federally  recognized  Indian  tribes 
and  their  members  on  and  after  the  date  of 
the  enactment  of  this  Act.  In  the  case  of 
Federal  services  available  to  tribal  members 
residing  on  or  near  the  Reservation,  mem- 
bers of  the  Tribe  residing  In  the  SUte  of 
South  Carolina  and  in  Mecklenburg  County 
in  North  Carolina  shall  be  deemed  to  be  re- 
siding on  or  near  the  Reservation. 

ffiC.  4.  TRIBAL  authority. 

The  constitution  and  bylaws  of  the  Tribe 
shall  remain  in  full  force  and  effect  and 
nothing  in  this  Act  shall  affect  the  power  of 
the  Catawba  nation  to  take  any  action  under 
its  constitution  and  bylaws  or  to  revise  the 
same  in  accordance  with  tribal  law.  The 
Tribe  shall  have  full  authority  and  capacity, 
in  conformity  with  Federal  laws  of  general 
application  to  Indian  tribes  and  their  mem- 
bers, to  exercise  any  and  all  powers  gen- 
erally available  to  Indian  tribes,  and  nothing 
in  this  Act  shall  affect  in  any  manner  any 
hunting,  fishing,  trapping,  gathering,  or 
water  rights  of  the  Tribe  and  its  members. 

SEC.  C  PROVISIONS  RELATING  TO  TRIBAL  RES- 
ERVATION. 

(a)  Federal  Reservation  Established.— 
Effective  on  the  date  of  the  enactment  of 
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this  Act,  the  Reservation  shall  be  treated  as 
a  Federal  Indian  reservation  without  regard 
to  whether  legal  title  to  such  lands  is  held  in 
trust  by  the  Secretary. 

(b)  Conveyance  of  Land  by  State.— The 
Secretary  shall— 

(1)  accept  any  offer  from  the  State  to  con- 
vey title  to  any  land  held  in  trust  by  the 
State  for  the  benefit  of  the  Tribe  to  the  Sec- 
retary; and 

(2)  hold  such  title,  upon  conveyance  by  the 
State,  in  trust  for  the  benefit  of  the  Tribe. 


CONGRATULATIONS  TO  AL  COSTA 


HON.  BARBARA  BOXER 

OF  calipornl^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  7,  1992 

Mrs.  BOXER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  Mr.  Al 
Costa  on  his  retirement  after  over  40  years  of 
distinguished  sen/ice  to  the  Teamsters  Union. 

Mr.  Costa  joined  the  Teamsters  when  he 
was  only  15  years  okj  and  employed  in  the 
warehouse  of  the  Frultvate  Cannery.  In  1966, 
while  employed  with  Lucky  Stores,  he  accept- 
ed his  first  union  assignment  as  a  steward. 

Since  that  time,  he  has  served  in  many  im- 
portant leadership  positrons.  He  was  elected 
recording  secretary  of  the  Teamsters  Local 
853  in  1968  and  four  years  later  served  as 
secretary/treasurer  of  that  same  local.  In  1979, 
he  served  as  a  trustee  of  the  Teamsters  Joint 
Council  No.  7. 

Currently,  Mr.  Costa  serves  as  cochairman 
of  the  Teamsters,  ILWU,  Northem  California 
Warehouse  Council,  chairman  of  Teamsters 
Benefit  Trust,  trustee  of  the  Western  States 
Teamsters  Representative  Retirement  Fund, 
and  trustee  of  the  Supplemental  Income  Plan 
Trust  Fund. 

In  addition,  he  has  served  his  fellow  union 
members  while  appointed  to  the  policy  com- 
mittee of  the  Teamsters  National  Warehouse 
Division,  the  policy  committee  of  the  Team- 
sters Food,  Warehouse,  Industrial,  and  Mis- 
cellaneous Division,  and  the  Western  Con- 
ference of  Teamsters. 

Mr.  Costa  chose  not  to  simply  work  hard  for 
himself,  but  to  t)etter  the  lot  of  his  fellow  em- 
ployees. For  this,  I  congratulate  him,  and  send 
my  best  wishes  to  Al,  his  wife,  Bariaara,  and 
his  sons,  Al,  Jr.,  and  Dan. 


REVENUE  ACT  OF  1992— H.R.  11 


HON.  TOM  LEWIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  7,  1992 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  last 
week,  the  House  passed  H.R.  11,  the  Reve- 
nue Act  of  1992.  While  I  understand  the  need 
for  many  of  the  measures  in  this  bill,  I  reluc- 
tantly opposed  this  legislation. 

To  be  succinct,  while  there  are  some  good 
points  to  this  bill,  I  am  simply  not  comfortable 
with  many  of  the  funding  mechanisms,  and  the 
last  minute  nature  of  many  details. 

Specifically,  the  good  points  include:  the  re- 
peal of  the  luxury  tax  and  a  change  to  passive 
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loss  real  estate  rules,  whkrfi  I  have  fought  for 
since  their  inceptron;  the  corKept  of  enterprise 
zones,  amortization  of  depreciable  property, 
the  extension  of  many  expiring  tax  provisions, 
especially  the  mortgage  revenue  twnds,  small 
issue  industrial  tx)nds,  and  the  research  and 
experimentation  tax  credit. 

However,  my  policy  has  already  been  to 
look  at  the  budget  implications  of  any  bill.  This 
bill  violated  budget  rules  by  adding  S5.7  billion 
to  the  deficit  over  the  next  5  years.  I  coukJ  not, 
in  good  conscience,  support  that. 

This  means  to  me  that  the  bill  is  under- 
funded going  to  the  Senate. 

While  I  understand  the  rationale  for  many  of 
my  colleagues  on  this  side  wfio  have  raised 
the  possibility  of  opposing  this  k>ill  when  it 
comes  back  from  the  Senate  if  it  is  not  ap- 
proved, I  still  cannot  support  a  bill — even  conv 
ing  out  of  the  House — that  I  believe  to  be  fis- 
cally unsound. 


SUPPORT  FOR  THE  MASTER 
GARDENER  PROGRAM 


HON.  JILL  L  LONG 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7. 1992 

Ms.  LONG.  Mr.  Speaker,  as  a  memtser  of 
the  House  Agriculture  Committee,  I  am  par- 
ticulariy  pleased  today  to  bring  attention  to  the 
Master  Gardener  Program  and  to  the  approxi- 
mately 60,000  volunteer  master  gardeners 
throughout  the  country. 

The  Master  Gardener  Program  is  offered 
through  each  State  cooperative  extension 
service  office.  Volunteers  receive  training  free 
of  charge.  In  return,  once  these  individuals  are 
certified  as  master  gardeners,  they  donate 
time  and  knowledge  to  their  communities.  With 
the  assistance  of  master  gardeners.  State  co- 
operative extension  services  are  able  to  oper- 
ate more  effectively  and  efficiently.  In  a  large 
utban  area,  such  as  Indianapolis  in  my  State, 
master  gardeners  may  answer  up  to  300 
phone  calls  each  day.  Master  gardeners  also 
provide  a  number  of  other  services.  They  wort< 
as  guides  for  park  departments,  given  lectures 
at  various  home  and  garden  shows,  and  wori( 
with  children  through  the  4-H  Windowsill  Pro- 
gram. In  addition  to  these  valuat)le  services, 
master  gardeners  often  donate  thousands  of 
hours  and  knowledge  to  their  local  botanical 
conservatories. 

The  Master  Gardener  Program,  made  avail- 
able through  land  grant  colleges  with  contribu- 
tions from  local.  State,  and  Federal  govern- 
ments, is  of  great  value  to  our  country.  Be- 
cause of  devoted  master  gardeners,  our  conv 
munities  are  enriched  with  tjeautiful  plant  life 
and  knowledgeatile  volunteers.  For  these  rea- 
sons, I  support  the  Master  Gardener  Program 
and  extend  my  gratitude  to  the  neariy  60,000 
nuster  gardeners  who  unselfishly  donate 
thousands  of  hours  to  their  communities. 


^ 
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ON  THE  GRAND  OPENING  OF  THE 
MONO  BASIN  NATIONAL  FOREST 
SCENIC  VISITOR  CENTER 
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CONGRATULATIONS  TO  DON  MA- 
LONE.  RETIRING  ROBERTSON 
COUNTY  AGRICULTURE  EXTEN- 
SION AGENT 


HON.  NORMAN  Y.  MINETA 

OF  CALIFX5RNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7, 1992 

Mr.  MINETA.  Mr.  Speaker,  in  my  hometown 
of  San  Jose,  CA,  my  constituency  includes 
Richard  and  May  Belle  Gaines,  a  family  active 
in  bettering  our  community  and  our  environ- 
ment. We  are  proud  of  the  contributions  and 
accomplishments  of  Dick  and  May  Belle,  and 
we  are  especially  proud  of  their  departed 
nephew,  David  Gaines,  whose  legacy  as  a 
champion  of  the  environment  is  recognized 
throughout  California. 

On  May  30,  1992,  in  Lee  Vining,  CA,  tlie 
U.S.  Forest  Servree  Scenk:  Area  Visitor  Center 
at  Mono  Lake  was  officially  opened  and  dedi- 
cated to  the  memory  of  David  Gaines,  founder 
of  the  Mono  Lake  Committee. 

Mono  Lake  is  an  environmental  treasure. 
Desailsed  by  Mark  Twain  as  "The  Dead  Sea 
of  tfie  West,"  Mono  is  a  high  desert  lake  lo- 
cated near  the  Sierra  and  Yosemite  Natk)nal 
Park.  It  serves  as  a  vital  breeding  ground  for 
90  percent  of  California's  seagulls  and  as  a 
critical  resting  point  for  migratory  birds  on  a 
14,00(>-mile  journey  between  Canada  and  Ar- 
gentina. Mono  Lake  is  visited  by  nrore  than  70 
species  of  waterfowl;  it  is  an  ecological  won- 
der. 

Mono  Lake's  beauty  and  service  to  its  de- 
pendent bird  population  began  to  disappear 
slowly  as  a  result  of  the  pipeline  built  in  1941 
to  carry  water  from  northern  California  to  the 
growing  population  of  arkj  Los  Angeles.  In 
1978,  a  science  teacher  nanr>ed  David  Gaines 
recognized  the  destructive  results  of  water 
loss  on  Mono  and  decided  to  act  by  forming 
the  Mono  Lake  Committee.  For  the  next  10 
years,  until  his  life  ended  prematurely  in  an 
automotxle  accident,  Davkj  Gaines  led  ttie 
fight  against  powerful  water  interests  to  save 
this  ecosystem.  His  crusade  led  to  a  series  of 
landmark  court  rulings  whk:h  require  that 
water  be  returned  to  the  creeks  that  had  been 
piped  dry  on  their  way  to  Morra  Lake. 

Today,  Mr.  Speaker,  after  6  years  of  plan- 
ning and  construction,  the  Mono  Basin  Na- 
tional Forest  Scenic  Visitor  Center  looks  over 
the  beautiful  Mono  Lake  and  its  tributaries, 
now  flowing  to  restore  the  basin  to  its  original 
splendor.  The  S5  million  center  features  a  98- 
seat  theater,  research  library,  bookstore,  photo 
galleries,  adminisb^ative  offices,  ar>d  close  to 
3,000  square  feet  of  exhibit  space.  Yet,  this 
great  center  for  education  and  exhibition  is 
only  a  tribute  to  the  real  treasure  of  Mono: 
The  basin  itself,  and  the  man  who  led  the  fight 
to  save  it. 

Mr.  Speaker,  I  ask  that  my  colleagues  in  the 
House  of  Representatives  join  me  in  honoring 
ttie  memory  of  Davkj  Gaines  and  in  recogniz- 
ing the  success  of  the  effort  to  which  he  dedi- 
cated his  life. 


HON.  BOB  CLEMEYT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1992 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
recognize  a  reskJent  of  the  Fifth  Congressional 
Distrk:t  who  has  been  a  h^emendous  positive 
influence  on  his  profession,  community,  and 
the  State  as  a  whole. 

Don  Malone,  retiring  agrcultural  extension 
agent  in  Robertson  County,  TN  has  served 
one  of  the  top  agriculturally  producing  areas  of 
Tennessee  with  wisdom,  skill,  and  at  all  times 
the  highest  degree  of  professionalism. 

He  was  bom  in  Donelson,  TN,  the  son  of  a 
farmer  and  ASC  agent.  By  naturally  assuming 
a  leadership  role  in  4-H  Club  and  athletic  ac- 
tivities, he  demonsti^ated  earty  the  love  of 
(arming  and  the  natural  leadership  at)ilities 
that  would  later  make  him  a  successful  county 
agent. 

After  receiving  his  degree  from  the  Univer- 
sity of  Tennessee  and  serving  a  tour  in  Korea 
as  a  first  lieutenant  in  ttie  U.S.  Army,  Don  re- 
turned home  to  become  assistant  county 
agent  in  Montgomery  County,  TN.  For  9  years 
he  worked  closely  with  4-H  youth  in  a  variety 
of  areas  including  livestock,  dairying,  field 
crops,  gardening,  and  leadership.  His  efforts 
were  rewarded  with  recognition  and  awards 
for  the  local  4-H  chapter,  improved  volunteer 
participation  and  strengthened  community  sup- 
port for  4-H. 

In  1964  Don  became  county  agent  for  Rob- 
ertson County.  In  a  county  of  255,000  aaes  of 
(arm  land  and  1,543  farms,  he  soon  denv 
onstrated  his  ability  to  develop  programs  to 
meet  the  agrk;ultural  needs  of  ttie  people  in 
his  community.  His  skill  in  the  use  of  exten- 
sion teaching  methods  and  knowledge  of  sub- 
ject matter  have  enabled  the  people  of  Rotiert- 
son  County  to  improve  their  incomes  and  raise 
the  standard  of  living  for  themselves  and  ttieir 
community. 

Realizing  that  areas  other  than  production 
are  necessary  to  achieve  success  In  agri- 
culture, Don  Malone  has  been  instrumental  in 
helping  to  improve  the  marketing  of  local 
yiekJs.  He  worked  to  enlarge  a  stock  company 
in  order  to  raise  enough  nwney  to  finance  ttie 
construction  of  a  stockyard  that  coukj  servk:e 
north  central  Tennessee,  helped  to  organize 
the  DHIA  in  Robertson  County,  was  instiij- 
mental  in  the  creation  of  an  agrcultural  expo 
to  provide  producers  with  a  venue  for  edu- 
cational materials  and  a  chance  to  see  the  lat- 
est products,  and  assisted  the  chamber  of 
commerce  in  the  development  of  a  farmer's 
market. 

In  addition  to  his  duties  as  extension  leader, 
Don  and  his  wife  of  37  years,  Carrie,  have 
found  time  to  raise  three  chikJren.  Both  are  ac- 
tive members  of  the  SpringfiekJ  First  United 
Methodist  Church.  Don's  numerous  community 
activities  include  the  Kiwanis,  coaching  Littie 
League,  and  the  University  of  Tennessee 
Alumni  Association. 

Alttiough  his  professional  skills  are  exterv 
sive,  many  woukj  agree  that  his  greatest  at- 
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tribute  is  his  atiility  to  communicate  with  peo- 
ple from  all  walks  of  life.  From  the  4-H  menv 
ber  to  the  large  commercial  farmer  producing 
a  portion  of  Robertson  County's  nxittimiHkxi 
dollar  agricultural  income.  Don  Mak>ne  has 
been  at  all  times  an  advisor,  confklante,  and 
fTXJst  importantiy,  a  friend. 


WALSH'S  SILVER  LINING 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1992 

Mr.  DUNCAN.  Mr.  Speaker,  I  think  it  is  a 
total  waste  o(  taxpayer's  money  to  continue 
the  investigation  being  conducted  by  Law- 
rence Walsh.  Already.  S40  to  S50  millk)n  has 
tjeen  spent  on  this  investigation  with  no  bene- 
fit to  ttie  taxpayers  whatsoever. 

I  woukj  like  to  call  to  the  attentk>n  of  my  col- 
leagues and  readers  of  the  Record  the  edi- 
torial on  this  which  was  published  in  ttie  Wall 
Street  Journal  recentiy. 

Walsh's  Silver  Unino 

For  all  of  his  hapless  zealotry,  Iran-Contra 
prosecutor  Lawrence  Walsh  may  yet  serve 
one  useful  political  purpose:  He  may  help  de- 
stroy the  independent  counsel  law  that  was 
bom  during  Watergate  20  years  ago. 

Mr.  Walsh  hardly  intends  this,  but  his  end- 
less probe  is  daily  making  the  case  that  the 
special  prosecutor  statute  is  an  affront  to 
civil  liberties  and  the  separation  of  powers. 
Though  the  statute  expires  this  year,  neither 
Congress  nor  President  Bush  seems  eager  to 
renew  it  now.  Perhaps  even  the  Washington 
political  class  is  learning  the  dangers  of 
handing  unlimited  time  and  money  to  a  pros- 
ecutor with  only  a  single  case. 

Mr.  Walsh  has  been  serving  so  long  that 
he's  become  the  first  independent  counsel  in 
effect  to  bequeath  his  job  to  a  handpicked 
successor.  The  80-year-old  admits  that  his 
deputy.  40-year-old  Craig  Gillen.  is  now 
"running  the  office."  Mr.  Walsh  told  the 
Legal  Times  this  week  that.  "I  rarely  make 
a  suggestion."  He  spends  most  of  his  time 
now  in  Oklahoma,  not  in  Washington,  and  he 
didn't  even  bother  to  show  up  in  court  for 
last  week's  indictment  of  Caspar  Weinberger. 

"For  months  now."  write  Legal  Times.  Mr. 
Gillen  "has  been  in  charge  of  all  facets  of  the 
independent  counsel's  office,  making  key  de- 
cisions on  legal  strategy,  hiring  new  prosecu- 
tors, and  managing  the  day-to-day  affairs  of 
the  43-member  staff" 

This  isn't  how  the  law  was  supposed  to 
work.  A  three-judge  panel  is  given  the  job  of 
choosing  a  special  counsel  precisely  because 
the  cases  are  so  politically  sensitive.  In  Iran- 
Contra.  Mr.  Walsh  was  the  choice  in  large 
part  because  as  a  former  judge  at  the  end  of 
his  career  he  was  unlikely  to  let  personal 
ambition  interfere  with  legal  judgment. 

Mr.  Gillen.  by  contrast,  is  a  highly  ambi- 
tious career  prosecutor  eager  to  make  a 
name  for  himself  He  wasn't  around  for  Mr. 
Walsh's  early  Iran-Contra  prosecutions,  and 
it's  unlikely  he'd  want  to  devote  two  years 
of  his  life  to  come  up  empty-handed.  "These 
are  the  kind  of  trials  I  like  liecause  it's  a 
like  a  war."  Mr.  Gillen  once  told  the  Pulton 
County  Daily  Report,  referring  to  politically 
charged  cases. 

Such  ambition  may  help  explain  the  re- 
markable tendentiousness  of  Mr.  Gillen's  in- 
dictment of  Mr.  Weinberger.  It's  clear  to 
anyone   who  reads  the  document  that  his 
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ffoal  is  less  to  convict  Mr.  Weinberger  of 
lying  than  to  imply  a  conspiracy  to  protect 
Ronald  Reagan. 

For  example,  paragraph  29  of  the  Indict- 
ment declares  that  on  November  23,  1986, 
"Prince  Bandar  bin  Sultan,  the  Saudi  Ara- 
bian Ambassador  to  the  United  States,"  met 
with  Mr.  Weinberger.  I>rince  Bandar  went  on 
to  tell  Mr.  Weinberger  that  Nancy  Reagan 
has  suggested  that  then  Secretary  of  State 
George  Shultz  "had  been  disloyal  to  the 
president  during  the  crisis"  of  Iran-Contra 
and  "should  be  replaced"  by  Mr.  Weinberger. 
This  fascinating  ancedote  might  be  suitable 
for  a  book  by  Bob  Woodward,  but  what  does 
Nancy  Reagan  have  to  do  with  perjury? 

Paragraph  30  recounts  a  November  24,  1986. 
meeting  among  senior  Reagan  officials,  in- 
cluding Mr.  Weinberger.  Then  Attorney  Gen- 
eral Ed  Meese  told  the  group  that  President 
Reagan  hadn't  known  about  a  certain  arms 
shipment  to  Iran.  "No  one  contradicted  Mr. 
Meese's  incorrect  statement  concerning 
President  Reagan's  lack  of  knowledge."  de- 
clares the  indictment,  as  if  this  Is  relevant 
to  anything  but  Mr.  Gillen's  imagination.  If 
Mr.  Gillen  thinks  there  was  a  conspiracy, 
why  didn't  he  charge  someone  with  it? 

All  of  this  has  cooler  heads  wondering  if 
the  entire  exercise  has  been  worth  it.  Judge 
Walsh  "has  accomplished  virtually  nothing." 
declared  ABC's  David  Brinkley  this  past 
Sunday.  "I  have  thought  for  some  time  he 
should  pack  his  bags  and  leave  town." 

Congress,  too,  seems  to  be  figuring  out 
that  no  one  will  be  exempt  from  the  new 
Walsh-Gillen  standards  for  prosecutors.  Mal- 
colm Wilkey  has  been  giving  Congress  a 
taste  of  what  it's  like  with  his  thorough  in- 
vestigation of  the  House  bank.  Judge  Wilkey 
is  in  fact  less  independent  than  Judge  Walsh 
because  he  serves  at  the  sufferance  of  the  at- 
torney general.  Yet  the  Members  have  still 
been  screaming,  and  Rep.  Henry  Gonzalez 
this  week  took  the  House  floor  to  denounce 
Judge  Wilkey.  Wed  have  more  sympathy, 
and  the  Members  would  have  more  credibil- 
ity, if  they'd  spoken  up  earlier  against  Judge 
Walsh's  depredations. 

Mr.  Wllkey's  efforts  have  already  made 
Congress  less  inclined  to  renew  the  independ- 
ent counsel  statute  when  it  expires  later  this 
year.  Some  will  try  again  in  the  next  Con- 
gress, but  any  future  president  can  kill  the 
law  by  insisting  it  apply  equally  to  both  the 
executive  and  legislature.  If  that  isn't 
enough,  we  trust  Judge  Walsh  and  his  heirs 
will  still  be  offering  themselves  as  living  ex- 
amples of  a  special  prosecutor  run  amok. 


PAUL  ROEDEL— THE  METTLE  TO 
MAKE  A  SUCCESS  OF  SPECIALTY 
STEEL 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7. 1992 

Mr.  VANDER  JAGT.  Mr.  Speaker,  here's  a 

novel  idea: the  best  decision  is  in  the 

hands  of  the  people  closest  to  the  problem." 
There  are  nrore  than  a  few  of  us  in  the  Con- 
gress who  share  that  idea — and  wish  that  we 
had  a  guy  like  Paul  Roedel,  who  said  those 
words,  to  remind  us. 

Indeed,  American  industry,  by  grabbing  hold 
of  that  concept,  will  soon,  once  again,  exert  its 
force  as  the  premier  industrial  and  business 
establishment  in  the  world. 

But  ifs  taken  a  while  to  get  that  to  sink  in — 
and  some  would  say  that  we  in  the  Federal 
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Government  still  have  not  quite  gotten  the 
message. 

Paul  Roedel  not  only  got  the  message,  but 
he  preached  the  word — and  led  the  choir  at 
Carpenter  Technology  Corp.  for  the  past  dec- 
ade. It  is  rare  that  someone  completes  his  en- 
tire working  life  at  one  company,  but  that  is 
what  Paul  Roedel  has  done,  and  done  with 
distinction. 

The  phrase  "captain  of  industry"  is  often 
overworked — but  in  this  case  Paul  Roedel  rep- 
resents the  very  best,  and  truly  is  a  leader  in 
his  fiekj.  His  captaincy  of  Carpenter,  and  his 
special  philosophy,  led  that  company  through 
a  decade  of  transition  into  a  new  era. 

And  now  he  is  stepping  down,  to  continue  to 
serve  on  several  corporate  boards,  to  contrib- 
ute to  the  educational  excellence  of  his  com- 
munity, and  who  knows  what  all  else.  Maybe 
even  lower  his  golf  score. 

For  Paul  Roedel  is  going  to  stay  close  to 
the  problem  and  my  bet  is  that  the  problem 
won't  be  arourxj  that  long. 

I  offer,  for  my  colleague's  review,  the  Paul 
Roedel  story — and,  I'm  sure,  our  appreciation 
for  his  insight  and  leadership: 

A  Man  of  Mettle 
(By  Tony  Lucia) 

On  Wednesday,  the  reins  of  power  at  Car- 
penter Technology  Corp.  will  be  handed  over 
quietly  to  Robert  W.  Cardy,  and  Paul  R. 
Roedel.  chairman  and  chief  executive  officer, 
will  retire  after  having  guided  the  specialty- 
steel  maker  safely  through  one  of  its  most 
difficult  decades. 

Although  Roedel  has  spent  his  entire  work- 
ing life  at  Carpenter,  nothing  about  him  sug- 
gests a  sense  of  regret  or  loss  of  vitality.  To 
the  contrary,  he  leaves  with  his  batteries 
fully  charged,  ready  to  take  on  his  next  chal- 
lenge. 

Relaxing  in  his  wood-paneled  office  at  the 
firm's  Front  and  Bern  streets  headquarters, 
the  former  Carpenter  accountant  stressed 
the  need  for  an  orderly  transition  and  said 
the  choice  of  Cardy  as  president,  chairman 
and  CEO  should  provide  the  company  with 
the  new  ideas  it  will  need  to  succeed 
throughout  the  '90s. 

"I  am  out  of  the  mainstream  now,"  said 
Roedel.  leaning  back  in  his  chair,  hands  be- 
hind his  head.  "It's  his  (Cardy's)  show  now. 
We  are  different  people— no  way  should  he  be 
in  the  Roedel  mold.  And  that's  the  way  the 
process  should  work. 

"But  I'm  still  CEO  (until  Wednesday),"  he 
added,  eyes  widening,  "and  if  something  hap- 
pens I  don't  like,  it's  not  gonna  happen  on 
my  watch." 

Roedel.  a  native  of  Millvllle,  N.J.— his  wife 
June  is  also  from  Millvllle — came  to  Car- 
penter straight  out  of  Rider  College,  then  in 
Trenton,  N.J.,  after  graduation  in  December 
1948  with  a  bachelor's  degree  in  accounting. 
His  salary:  $215  a  month. 

He  jokes  that  his  numbers-crunching  back- 
ground has  given  him  the  reputation  and 
nickname  of  "the  bean-counter,"  but  admits 
unapologetically.  "I  think  of  things  in  terms 
of  numbers  and  results. 

Recruited  by  Carpenters  Bill  Roberts,  who 
was  also  a  Rider  grad,  Roedel  was  part  of  a 
small  group  of  accountants  whose  mission 
was  to  set  up  a  financial  organization  at  Car- 
penter, which  then  relied  on  accountants 
outside  the  firm  for  its  monthly  statements. 

"The  financial  data  base  has  always  let  the 
company  know  what's  good  in  the  product 
line."  Roedel  said.  "And  we  always  have  put 
great  importance  in  the  integrity  of  the  fi- 
nancial data  disseminated  to  the  public. 
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"People  in  the  financial  world  say  Car- 
penter is  forthright  with  Its  financial  re- 
sults." he  said  with  some  pride.  "There's  an 
ethical  overlay  to  that." 

Roedel's  background  in  "bean-counting" 
has  informed  some  of  the  most  vital  deci- 
sions of  his  tenure.  For  instance,  in  the  mld- 
'808,  the  company  switched  from  a  volume- 
bonus — or  piece-rate — system  to  profit-shar- 
ing, a  changeover  that  was  highly  controver- 
sial within  the  plant. 

Since  we  changed  systems,  we  have  been 
able  to  make  more  Improvements  and  make 
more  process  flow  than  we  were  able  to  do 
before  that,"  he  said.  "On  balance  I  gather 
there's  recognition  we  had  to  do  it.  To  retain 
a  No.  1  position  in  this  industry  and  maxi- 
mize quality  product,  you  must  be  customer 
driven." 

Such  decisions  were  dictated  by  what 
Roedel  termed  the  globalization  movement 
in  the  1980s,  a  decade  in  which  many  Amer- 
ican businesses  found  that  they  had  to  make 
changes  rapidly  or  else  fall  out. 

Carpenter,  Roedel  said,  was  faced  with 
challenges  from  international  firms— not 
just  those  that  made  specialty  steels,  but 
those  whose  products  used  specialty  steels. 

"The  world  has  changed,  and  we  had  to 
change  with  it,"  he  said.  "I  said  time  and 
time  again,  we  (businesses  in  the  United 
States)  were  bllndsided  by  our  success." 

When  Roedel  was  named  CEO  in  1981,  Car- 
penter was  at  its  peak  performance,  its  re- 
sults the  envy  of  the  industry. 

But  by  mid-decade,  things  were  changing, 
things  that  could  not  be  chalked  up  to  the 
usual  fluctuations  in  the  business  cycle. 

•By  1986,  1987,  it  was  obvious  that  some- 
thing had  changed,"  he  recalled.  "I  had  to 
refocus  the  company." 

That  involved  getting  Carpenter  to  commit 
$400  million  to  improvements,  as  well  as  tak- 
ing on  the  profit-sharing  changeover.  As  a 
result,  the  company  maintained  its  No.  1  tx)- 
sition  as  well  as  its  dividend,  and  remains  a 
strong  and  vital  steelmaker  in  a  more  com- 
plex international  marketplace. 

Roedel  doesn't  claim  all  the  credit:  His  def- 
inition of  leadership  is  geared  toward  par- 
ticipative involvement. 

"I  have  seen  successful  tyrants;  I  have  seen 
successful  people  who  work  In  a  low-key 
way,"  he  said.  "My  leadership  style  is  to  get 
people  to  climb  aboard  and  make  decisions. 
I've  always  believed  the  best  decision  is  In 
the  hands  of  the  people  closest  to  the  prob- 
lem. 

"At  the  same  time,  there  are  critical  is- 
sues in  which  a  leader  must  make  up  his 
mind  and  move  on." 

What  Roedel  has  tried  to  keep  uppermost 
in  his  mind  are  the  qualities  of  fairness  and 
dedication  to  the  company  and  its  people 
that  he  observed  In  the  four  men  who  pre- 
ceded him  as  CEO  in  his  years  at  Carpenter. 

"If  you  did  what  was  right  and  then  made 
a  mistake,  you'd  get  called  on  it,  but  the 
people  at  the  top  were  always  supportive," 
he  said. 

Just  as  he  touts  Carpenter's  ability  to  ad- 
just to  change  by  developing  new  products 
and  processes,  Roedel  now  finds  himself 
about  to  embark  on  one  of  the  most  radical 
changes  of  his  life:  retirement. 

But,  he  said.  "I  can't  just  turn  It  off  and  go 
play  golf." 

He  will  continue  to  serve  on  the  boards  of 
directors  of  Carpenter,  General  Public  Utili- 
ties, Meridian  Bancorp  and  P.H.  Gradfelter 
Co.,  Spring  Grove,  York  County.  And  he  has 
made  a  commitment  to  the  Berks  Business 
Education  Coalition,  of  which  be  is  the 
chairman. 
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The  coalition  Is  a  22-member  board  com- 
prised of  corporate  leaders  and  educators 
who  are  determined  to  make  an  Impact  on 
the  future  of  education  In  Berks  County, 
with  an  eye  to  making  sure  today's  students 
can  And  their  place  In  tomorrow's  work 
force. 

"I'm  really  excited  about  this.  "  he  said— a 
statement  rendered  redundant  by  his  Im- 
promptu discourse  on  the  state  of  modem 
education,  various  authors'  theories  about 
how  to  effect  change  In  the  educational  sys- 
tem, the  way  the  brain  receives  knowledge 
and  various  other  related  topics. 

"I  have  to  have  myself  focused  on  some- 
thing Important,  challenging,  something 
where  I'm  working  with  people  to  stimulate 
the  system  and  get  things  done, "  he  said. 

So  don't  expect  Paul  Roedel  to  walk  off 
Into  the  sunset  and  go  gently  Into  that  good 
night.  Odds  are  that  his  most  important 
work  Is  still  ahead  of  him. 

PAUL  R.  ROEDEL 

Position:  Chairman  and  chief  executive  of- 
ficer of  Carpenter  Technology  Corp. 

Age:  65. 

Birthplace:  Mlllvllle.  N.J. 

Background:  Hired  as  accountant  by  Car- 
penter Technology  Corp.  in  1948;  named  as- 
sistant controller  in  1957,  controller  in  1965, 
treasurer  in  1972,  vice  president  of  finance  in 
1973,  executive  vice  president  in  1975,  presi- 
dent and  chief  operating  officer  in  1979,  and 
chairman  and  chief  executive  officer  in  1987. 
Elected  to  Carpenter  board  of  directors  in 
1973. 

Education:  Bachelor's  degree  in  accounting 
ttom  Rider  College,  Trenton,  N.J. 


PHARMACEUTICAL  ADVERTISE- 

MENTS IN  LEADING  MEDICAL 
JOURNALS:  EXPERTS'  ASSESS- 
MENTS 


HON.  FORTMY  PETI  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  2. 1992 
Mr.  STARK.  Mr.  Speaker,  the  inspector  gen- 
eral's office  of  the  Department  of  Health  and 
Human  Services  [HHS]  recently  released  a 
study  showing  ttiat  92  percent  of  all  nnedical 
journal    advertisements    t>y    pharmaceutical 
companies  lacked  compliance  with  FDA  regu- 
latKKis.  More  distressing,  ttie  study  found  ttiat 
44  percent  of  the  medical  journal  ads  "would 
lead  to  improper  prescribing  if  the  physician 
used  only  ttie  information  in  the  ad." 

I  have  introduced  legislation,  H.R.  5051,  to 
erxj  the  abuse  of  life-threatening  deceptive 
ads. 

The  complete  study  follows: 
Pharmaceutical  advertisements  in  Lead- 
ing Medical  Journals:  Experts'  Assess- 
ments 
(By  Michael  S.  Wilkes.  MD,  MPH;  Bruce  H. 
Doblln,  MD,  MPH;  and  Martin  F.  Shapiro. 
MD.  PhD) 

Objective:  To  assess  both  the  accuracy  of 
scientinc  data  presented  in  print  pharma- 
ceutical advertisements  and  the  compliance 
of  these  advertisements  with  current  Food 
and  Drug  Administration  (FDA)  sUndardB. 
Design:  Cross-sectional  survey. 
Measurements:  Each  full-page  pharma- 
ceutical advertisement  (n=109)  appearing  in 
10  leading  medical  journals,  along  with  all 
available  references  cited  in  the  advertise- 
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ment  (82%  of  the  references  cited  were  avail- 
able) were  sent  to  three  reviewers:  two  phy- 
sicians In  the  relevant  clinical  area  who  were 
experienced  in  peer  review  and  one  academic 
clinical  pharmacist.  Reviewers.  96%  of  whom 
responded,  were  asked  to  evaluate  the  adver- 
tisements using  criteria  based  on  FDA  guide- 
lines, to  judge  the  educational  value  and 
overall  quality  of  the  advertisements,  and  to 
make  a  recommendation  regarding  publica- 
tion. 

Results:  In  30%  of  cases,  two  or  more  re- 
viewers disagreed  with  the  advertisers'  claim 
that  the  drug  was  the  "drug  of  choice."  Re- 
viewers felt  that  information  on  efficacy  was 
balanced  with  that  on  side  effects  and  con- 
traindications in  49%  of  advertisements  but 
was  not  balanced  in  40%.  Reviewers  agreed 
with  advertisements'  claims  that  the  drug 
was  safe  in  86%  of  the  cases  but  judged  that 
headlines  In  32%  of  the  advertisements  con- 
taining headlines  misled  the  reader  about  ef- 
ficacy. In  44%  of  cases,  reviewers  felt  that 
the  advertisement  would  lead  to  improper 
prescribing  if  a  physician  had  no  other  infor- 
mation about  the  drug  other  than  that  con- 
tained In  the  advertisement.  Fifty-seven  per- 
cent of  advertisements  were  judged  by  two  or 
more  reviewers  to  have  little  or  no  edu- 
cational value.  Overall,  reviewers  would  not 
have  recommended  publication  of  28%  of  the 
advertisements  and  would  have  required 
major  revisions  In  34%  before  publication. 

Conclusion:  In  the  opinion  of  the  review- 
ers, many  advertisements  contained  defi- 
ciencies in  areas  in  which  the  FDA  has  es- 
tablished explicit  standards  of  quality.  New 
strategies  are  needed  to  ensure  that  adver- 
tisements comply  with  standards  Intended  to 
promote  proper  use  of  the  products  and  to 
protect  the  consumer. 

In  1981,  the  Food  and  Drug  Administration 
(FDA),  the  federal  agency  charged  with  regu- 
lating pharmaceutical  advertising,  estab- 
lished that  "advertisements  must  present 
true  statements  relating  to  side  effects,  con- 
traindications, and  effectiveness"  and  that 
advertisements  not  meeting  this  require- 
ment would  be  considered  false  or  misleading 
(1).  In  addition.  FDA  regulations  state  that 
advertisements  must  present  a  fair  balance 
between  information  relating  to  side  effects 
and  contraindications  and  information  relat- 
ing to  effectiveness  of  the  drug  (1).  These 
rules  were  established  because  pharma- 
ceutical advertising,  although  primarily  pro- 
motional, also  has  an  educational  effect  (2). 
Practicing  physicians  often  learn  about 
medications  from  material  supplied  directly 
by  the  drug  manufacturers  (3-8).  Journal  ad- 
vertisements are  one  of  the  major  sources  of 
such  information  (3.  6). 

Over  the  past  several  years,  concerns  have 
been  expressed  about  inaccuracies  or  mis- 
leading claims  made  by  drug  advertisements 
(2,  9-11).  The  possibility  that  some  published 
advertisements  are  misleading  or  dishonest 
raises  two  issues.  First,  such  advertisements 
could  lead  to  inappropriate  prescribing  prac- 
tices. Second,  the  publication  of  such  adver- 
tisements suggests  that  the  FDA  is  unable  or 
unwilling  to  enforce  adequately  its  rules  re- 
lating to  drug  advertising.  It  has  been  sug- 
gested that  enforcement  is  hampered  by  a 
combination  of  budgetary  restraints,  limited 
manpower,  and  lack  of  regulatory  authority 
to  penalize  pharmaceutical  manufacturers 
for  violating  rules  (12).  Recognizing  their 
limited  ability  to  respond  to  potential  prob- 
lems, FDA  regulators  have  advocated  that 
medical  journals  play  a  larger  role  in  assur- 
ing the  quality  of  pharmaceutical  advertis- 
ing (Feather  K.  Personal  communication). 

No  information  is  available  about  bow 
often    advertisements   currently    meet    the 
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FDA  standards,  or  about  other  measures  of 
advertisement  quality.  In  an  as  yet 
unpublished  study,  we  found  that  few  medi- 
cal journals,  including  leading  peer-reviewed 
journals,  make  any  attempt  to  formally 
screen  pharmaceutical  advertisements,  be- 
lieving that  this  function  Is  not  their  respon- 
sibility. 

In  contrast  to  pharmaceutical  advertising, 
reports  of  scientific  research  that  appear  In 
medical  journals  usually  undergo  "peer  re- 
view" before  publication.  In  part,  the  time- 
consuming  process  of  peer  review  is  the  prod- 
uct of  strong  professional  obligations  to  hon- 
esty, accuracy,  and  constructive  criticism 
(13).  Although  the  specifics  of  peer  review 
differ  from  journal  to  journal,  most  re- 
spected medical  journals  rely  on  it  to  help 
assure  quality. 

We  undertook  this  study  to  answer  four 
questions:  First,  do  pharmaceutical  adver- 
tisements meet  the  criteria  established  by 
the  FDA?  Second,  what  is  the  aiasessment  of 
a  group  of  expert  peer  reviewers  of  the  qual- 
ity and  educational  value  of  drug  advertise- 
ments published  in  leading  medical  journals? 
Third,  do  reviewers  feel  that  drug  advertise- 
ments meet  current  standards  that  they  con- 
sider consistent  with  publication  in  leading 
medical  journals?  Finally,  In  advertisements 
that  fall  below  the  reviewers'  standards  for 
publisbabillty,  what  deficiencies  are  Identi- 
fied? 

methods 

Selection  of  advertisements 

We  identified  10  peer-reviewed  journals.  9 
of  which  are  leading  specialty  journals  and  1 
of  which  Is  a  leading  general  medical  journal 
(Table  1).  We  obtained  three  original  copies 
of  each  journal's  first  issue  of  1990  (in  the 
case  of  Annals  of  Surgery,  copies  of  the  sec- 
ond issue  were  obtained  because  the  journal 
was  unable  to  provide  original  copies  of  the 
first  issue).  In  these  issues,  we  identified  all 
pharmaceutical  advertisements  of  at  least  I 
page  in  length.  If  an  advertisement  appeared 
more  than  once  among  the  journal  issues, 
duplicate  advertisements  were  eliminated. 
However.  If  two  different  advertisements  ap- 
peared for  a  drug  product,  then  both  were  In- 
cluded in  the  study.  One  hundred  forty-three 
advertisements  met  our  criteria.  After  the 
elimination  of  duplications,  our  sample  con- 
sisted of  109  unique  advertisements.  No  ref- 
erences were  cited  in  40  advertisements.  For 
the  remaining  69  advertisements.  If  we  were 
unable  to  find  the  reference  in  the  regional 
National  Library  of  Medicine  Reference  Li- 
brary, we  made  at  least  three  additional  at- 
tempts to  obtain  the  references.  These  ef- 
forts included  at  least  two  phone  calls  and  a 
follow-up  letter  to  the  manufacturer.  Fol- 
lowing these  procedures,  we  were  able  to  ob- 
tain 82%  of  the  references  cited  in  these  69 
advertisements;  in  47  of  69  cases  (68%),  all 
references  cited  In  the  advertisement  were 
obtained. 

Table  1.  Advertisements  by  Specialty  and 
Journal 

Variable: 
Specialty:  AdvertiiemenU,  n 

Advertisements,  n 

Infectious  diseases 84 

Cardiology  30 

Psychiatry  U 

Gastroenterology 13 

Neurology  11 

Pediatrics  6 

Gynecology  6 

Pulmonary  diseases  5 

Rheumatology  3 

Dermatology 3 
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Endocrinology 
Total 


Advertisements,  n 
2 


109 


Journal: 

American  Journal  of  Psychiatry  17 

Annals  of  Elmergrency  Medicine  ...  7 

Annals  of  Internal  Medicine  18 

Annals  of  Surgery 5 

Archives  of  Neurology  12 

Archives  of  Surgery  8 

Journal  of  Family  Practice  8 

The  New  England  Journal  of  Med- 
icine    19 

Otetetrics  and  Gynecology  18 

Pediatrics  ; 20 

Total'  143 

•Total  Includes  redundant  advertisements:  there 
were  108  unique  advertisements. 

Instrument 

We  developed  a  survey  instrument  contain- 
ing 36  questions  to  evaluate  various  aspects 
of  the  pharmaceutical  advertisements.  The 
format  included  28  specific  questions  based 
directly  on  FDA  regulations  and  more  gen- 
eral questions  relating  to  demographic  fac- 
tors and  to  reviewers'  overall  impression  of 
the  advertisement.  Questions  relating  to  re- 
viewers' impressions  were  similar  in  format 
to  those  used  by  medical  journals  for  peer  re- 
view of  journal  articles. 

In  addition  to  requiring  that  advertise- 
ments present  a  fair  balance  between  infor- 
mation on  side  effects  and  contraindications 
and  that  on  effectiveness,  current  FDA  regu- 
lations (1)  specify  that  advertisements  "are 
false,  lacking  in  fair  balance,  or  otherwise 
misleading"  if  they  (1)  make  claims  about 
relative  safety  and  efficacy  or  about  the  pop- 
ulations in  which  the  drug  is  useful  that  are 
not  supported  by  the  current  literature;  (2) 
use  literature  or  references  inappropriately 
to  support  claims  in  the  advertisement:  (3) 
use  statistics  erroneously;  or  (4)  use  head- 
lines, subbeadllnes.  or  pictorial  or  other 
graphic  material  in  a  way  that  is  misleading. 

The  guidelines  also  specify  that  advertise- 
ments "may  be  false,  lacking  in  fair  balance, 
or  otherwise  misleading"  if  they  (1)  use  "sta- 
tistical significance"  to  support  a  claim 
lacking  known  clinical  significance;  (2)  cite 
studies  inadequate  in  design  to  support 
claims;  (3)  use  tables  or  graphs  in  a  way  that 
is  misleading;  (4)  contain  claims  about  the 
mechanisms  or  sites  of  actions  that  are  not 
supported  by  scientific  evidence;  (5)  fail  to 
provide  sufficient  emphasis  on  side  effects 
and  contraindications;  (6)  fail  to  present  in- 
formation relating  to  side  effects  and  contra- 
indications with  a  prominence  and  read- 
ability comparable  with  the  presentation  of 
information  relating  to  efficacy;  or  (7)  pro- 
mote use  in  a  particular  class  of  patients 
without  emphasizing  significant  side  effects 
and  contraindications  or  dosage  consider- 
ations applicable  to  the  class  of  patients. 

To  evaluate  compliance  of  the  advertise- 
ments with  FDA  regulations,  reviewers  were 
also  asked  the  extent  to  which  they  agreed 
or  disagreed  with  a  series  of  statements 
about  the  claims  made  in  the  advertisement, 
the  presentation  of  information  on  efficacy 
and  adverse  reactions,  and  the  use  of  head- 
lines, subbeadllnes,  statistics,  references, 
graphs,  tables,  and  images  in  the  advertise- 
ment. Wording  in  the  questions  was  alter- 
nately negative  and  positive.  If  reviewers 
agreed  that  the  advertisement  made  a  cer- 
tain claim  (for  example,  that  the  pharma- 
ceutical was  "the  drug  of  choice"  for  a  given 
condition),  they  were  then  asked  whether 
the  claim  was  in  keeping  with  current  sci- 
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entific  knowledge  about  the  drug  or  condi- 
tion. Items  were  evaluated  on  a  4-point  scale: 
strongly  agree,  agree,  disagree,  and  strongly 
disagree. 

Each  reviewer  was  also  asked  to  rate  the 
overall  educational  value  of  the  advertise- 
ment and  its  overall  quality  in  four  specified 
areas:  factual  accuracy,  clarity,  honesty  of 
claims,  and  use  of  references.  Finally,  after 
carefully  reviewing  each  advertisement  and 
using  the  survey  instrument  as  a  guide,  the 
reviewers  were  asked  the  following  question: 
"If  this  advertisement  were  subject  to  the 
same  review  criteria  as  a  scientific  article, 
would  your  overall  suggestion  to  a  journal 
editor  of  a  leading  medical  journal  be  to  ac- 
cept in  present  form,  accept  contingent  upon 
minor  revisions,  accept  contingent  upon 
major  revisions,  or  reject  the  advertise- 
ment?" If  the  reviewer  felt  the  advertise- 
ment needed  modifications  before  publica- 
tion, he  or  she  was  asked  to  select,  from  a 
list,  those  changes  that  he  or  she  would  re- 
quire. 

Questionnaires  took  reviewers  an  average 
of  20  minutes  to  complete,  but  the  time 
taken  to  complete  the  questionnaire  varied 
greatly,  depending  on  the  length  of  the  ad- 
vertisement and  the  number  of  references 
cited. 

Physician  reviewers 

Lists  of  experienced  peer  reviewers  who 
covered  the  range  of  medical  expertise  re- 
quired for  our  study  were  provided  by  the 
editors  of  three  journals  (Archives  of  General 
Psychiatry,  Annals  of  Internal  Medicine,  and 
Obstetrics  and  Gynecology).  For  example, 
the  editors  of  Annals  of  Internal  Medicine 
were  asked  for  the  names  of  64  experienced 
reviewers  trained  in  infectious  diseases  who 
were  qualified  to  review  advertisements  for 
antibiotics.  We  sent  "nominated"  peer  re- 
viewers a  cover  letter  describing  the  study 
and  asking  whether  they  wished  to  partici- 
pate. In  addition,  we  enclosed  a  letter  from 
the  journal  editor  who  had  nominated  them, 
encouraging  them  to  participate.  We  then 
randomly  telephoned  125  reviewers,  strati- 
fied by  clinical  expertise,  before  obtaining 
the  113  reviewers  required  for  the  analysis. 
Ninety  percent  of  those  contacted  agreed  to 
participate  in  the  study.  Reviewers  were  sent 
advertisements  in  their  area  of  expertise. 
For  example,  psychiatrists  with  expertise  in 
depression  were  sent  advertisements  for 
antidepressants.  Infectious  disease  special- 
ists were  sent  advertisements  for  antibiotics, 
and  cardiologists  were  sent  advertisements 
for  drugs  intended  to  treat  angina. 

Initially,  we  intended  to  exclude  all  physi- 
cians who  had  accepted  consulting  fees, 
honoraria,  or  research  funds  in  excess  of  $300 
from  the  pharmaceutical  industry  during  the 
previous  24  months.  Careful  screening  re- 
vealed an  insufficient  number  of  physicians 
who  met  this  criterion.  We  dropped  this  ex- 
clusion criterion  but  did  collect  data  on  con- 
sulting fees,  honoraria,  and  research  funding 
from  pharmaceutical  manufacturers. 
Clinical  pharmacist  reviewers 

We  contacted  seven  university  medical 
centers  with  established  and  well-respected 
drug  information  programs  (two  in  Connecti- 
cut and  five  in  California).  The  director  of 
each  program  was  informed  about  the  re- 
search project  and  was  asked  to  provide  a 
list  of  experienced  clinical  pharmacists  at 
his  or  her  institution  who  were  involved  in 
physician  edcuation  about  pharmaceutical 
products.  All  seven  programs  agreed  to  par- 
ticipate, supplying  a  total  of  54  clinical  phar- 
macists. Pharmacists  also  were  asked  to  re- 
view advertisements  in  their  areas  of  clinical 
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expertise.   All   of  the   clinical    pharmacists 
agreed  to  [)articipate  in  this  study. 

Physician  and  pharmacist  reviewers  dif- 
fered in  several  respects.  Physicians  were 
older  (mean  age,  52  years  compared  with  34 
years:  P  <  0.01)  and  were  much  more  likely  to 
be  men  (98%  compared  with  51%;  P  <  0.01). 
All  of  the  physicians  had  academic  appoint- 
ments, with  75%  holding  the  title  of  either 
full  or  associate  professor.  All  of  the  phar- 
macists worked  in  teaching  hospitals,  and 
75%  had  doctorates  in  pharmacy.  Consistent 
with  these  differences  in  their  professional 
activity,  the  physicians  were  much  more 
likely  than  the  pharmacists  to  have  written 
or  reviewed  scientific  papers.  In  the  3  years 
before  their  participation  in  this  study,  the 
physician  reviewers  had  published  an  aver- 
age of  15  ±  16  (SD)  articles  in  peer-reviewed 
journals  (compared  with  2  ±  3  articles  for 
pharmacists)  and  had  acted  as  peer-reviewers 
of  an  average  of  11  ±  4  papers  (compared  with 
0  for  the  pharmacists).  Seventy-one  percent 
of  the  physicians  had  received  money  from 
pharmaceutical  companies  during  the  pre- 
ceding 2  years,  and  53%  of  those  had  accepted 
more  than  $5000.  Far  fewer  pharmacists  had 
received  money  from  drug  companies,  and  of 
those  who  had,  nearly  all  accepted  less  than 
$200.  A  subanalysis  revealed  that  the  level  of 
remuneration  had  no  relation  to  a  reviewer's 
responses  to  our  survey. 

In  addition  to  the  advertisements,  review- 
ers received  copies  of  all  obtainable  reports 
referenced  in  the  advertisements,  review 
forms,  and  an  honorarium  of  $20.  In  a  cover 
letter,  the  reviewer  was  asked  to  assess  each 
advertisement,  keeping  in  mind  the  intended 
reader  of  the  journal  (often  the  clinician 
with  little  research  or  statistical  expertise). 

Of  the  113  physician  reviewers,  107  (95%)  re- 
turned at  least  one  review;  seven  of  eight 
who  were  assigned  one  advertisement  re- 
turned their  review,  and  100  of  105  who  were 
assigned  two  advertisements  also  reponded, 
but  2  of  these  reviewers  completed  only  one 
review.  Of  54  pharmacist  reviewers,  53  were 
sent  two  advertisements  to  review  and  1  re- 
viewer was  sent  three  advertisements;  52 
(96%)  responded,  with  all  completing  two  re- 
views. This  yielded  309  reviews:  Three  re- 
views were  obtained  for  92  advertisements 
(84%);  two  reviews  for  16  advertisements 
(15%);  and  one  review  for  1  advertisement 
(1%). 
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TABU  3.  REVOIERS  ASSESSMCNTS  OF  COMfMANCC  OF  M)VRT1S£MEIITS 
WITH  FOOD  AND  DRUG  WMiNISTDATION  GUIOELINES 
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TABlf  3  REVIEWERS  ASSESSMENTS  Of  COMPIIAHCE  Of  AOVERTISEMEMTS 
WITH  FOOO  AM)  DRUG  ADMMISTRATION  GUIOEIMES-Continued 
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ments lor 
which  at 

1'^..'^      Unfavor-         Split        r.„„w. 
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wrably. 

'At  least  two  leviemrs  felt  the  advertisement  was  acceptable 

'  Percentage  of  those  advertisements  to  whcti  at  least  two  reviewers  con- 
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TABU  4  RECOMMeNDATIOtIS  REGAROMG  PUBLICATION  OF  AOVERTISEMEMTS 
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RESULTS 

Our  sample  included  109  advertisements 
(representing  103  different  drug  products)  in 
11  specialty  areas  (see  Table  1).  Most  adver- 
tisements in  the  sample  were  for  products 
used  in  the  fields  of  infectious  diseases  (for 
example,  antibiotics),  cardiology  (for  exam- 
ple, antihypertensives),  and  psychiatry  (for 
example,  antidepressants). 

Compliance  with  FDA  standards 

In  53  cases  (49%),  two  or  more  reviewers 
judged  that  the  drug  was  promoted  as  "the 
drug  of  choice"  for  at  least  one  condition.  In 
16  of  these  53  cases  (30%).  two  or  more  re- 
viewers disagreed  with  this  claim.  In  another 
15  cases  (28%),  two  or  more  reviewers  agreed 
with  the  claim,  and  in  the  remaining  22  cases 
(42%),  two  reviewers  judged  that  the  adver- 
tisement made  the  claim  but  disagreed  about 
whether  the  claim  was  supportable.  Simi- 
larly, two  or  more  reviewers  disagreed  with 
the  claim  that  the  drug  "is  more  effective 
than  other  drugs"  in  9  of  23  (39%)  instances 
where  advertisements  made  such  a  claim. 
Reviewers  were  less  likely  to  disagree  with 
claims  regarding  the  range  of  patients  or 
conditions  in  which  the  drug  was  stated  to  be 
effective  or  with  claims  regarding  the  drug's 
safety  (Table  2). 

At  least  two  reviewers  felt  that  a  fair  bal- 
ance between  information  on  efficacy  and 
that  on  side  effects  and  contraindications 
was  achieved  in  51  of  104  advertisements 
(49%),  whereas  at  least  two  reviewers  felt 
that  such  balance  was  lacking  in  40%  of  ad- 
vertisements. Reviewers  felt  that  side  effects 
and  contraindications  in  special  populations 
were  not  appropriately  highlighted  in  47Vo  of 
the  49  advertisements  in  which  such  informa- 
tion was  considered  relevant.  Only  30%  of  95 
advertisements  were  felt  to  present  informa- 
tion on  side  effects  and  contraindications 
with  a  prominence  and  readability  that  was 
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reasonably  comparable  to  the  presentation 
of  information  on  the  drug's  effectiveness 
(Table  3),  whereas  57%  of  advertisements 
were  judged  negatively  in  this  respect. 
Statistical  analysis 
The  study  was  designed  to  gain  an  under- 
standing of  pharmaceutical  advertising  in 
general.  Therefore,  we  did  not  carry  out  sub- 
group analyses  by  journal  or  drug  category. 
The  unit  of  analysis  for  our  study  was  the 
advertisement.  Most  questions  used  a  4-point 
Likert  scale  (strongly  agree,  somewhat 
agree,  somewhat  disagree,  strongly  dis- 
agree). Resjxinses  were  analyzed  for  each 
question  that  at  least  two  of  three  reviewers 
had  judged  applicable  to  the  advertisement. 
Responses  to  these  answers  were  dichoto- 
mized by  combining  "strongly  agree"  and 
"somewhat  agree"  into  one  category  and 
"somewhat  disagree'  and  "strongly  dis- 
agree" into  another  category.  For  advertise- 
ments with  two  reviewers,  agreement  was 
based  on  the  concurrence  of  both  reviewers. 
For  advertisements  with  three  reviewers, 
agreement  was  based  on  concurrence  of  at 
least  two  of  the  three  reviewers.  Responses 
to  questions  about  quality  were  dichoto- 
mized by  combining  ratings  of  "poor"  and 
"unacceptable"  into  one  category  and  rat- 
ings of  "satisfactory"  and  "higher  quality" 
into  another  category.  For  educational 
value,  we  assigned  the  advertisement  to  the 
category  on  which  at  least  two  reviewers 
agreed. 

For  the  question  regarding  acceptance,  re- 
vision, or  rejection,  we  again  used  a  "major- 
ity rules"  criterion.  The  agreement  of  two  or 
more  reviewers  on  the  exact  (category  (ac- 
cept, accept  with  minor  revisions,  accept 
with  major  revisions,  or  reject)  constituted  a 
final  decision.  We  excluded  from  our  analysis 
the  advertisements  for  which  there  was  no 
exact  agreement  among  reviewers.  Review- 
ers rendered  a  judgment  about  acceptability 
for  publication  in  306  of  309  responses  (99*/*). 
There  was  exact  agreement  about  whether  to 
accept,  reject,  or  require  revisions  in  the  ad- 
vertisements among  all  three  reviewers  for 
14  of  the  89  advertisements  (16%),  for  which 
three  reviewers  completed  a  review  form  and 
answered  the  question  about  acceptability; 
there  was  agreement  between  two  reviewers 
for  55  advertisements  (62%),  and  no  agree- 
ment among  reviewers  for  20  advertisements 
(22%).  For  the  19  advertisements  for  which 
two  reviewers  answered  the  question  about 
acceptability,  the  two  reviewers  agreed  in  7 
cases.  To  evaluate  the  pattern  of  responses 
to  this  question,  we  assessed  agreement 
within  one  category.  For  each  group  of  re- 
viewers we  compared  agreement  within  one 
category  using  the  4-category  scale  (reject, 
major  revisions,  minor  revisions,  accept): 
For  example,  if  one  reviewer  recommended 
rejection,  the  other  reviewer  was  considered 
to  agree,  within  one  category,  if  he  or  she 
recommended  rejection  or  major  revision. 
The  concordance  rates  among  reviewers, 
using  pairwise  kappa  statistics,  were  fair  to 
good:  0.68,  0.56,  and  0.52  for  each  of  the  three 
reviewer  pairs  in  advertisements  with  three 
reviewers. 

Chi-square  tests  were  used  to  test  for  sig- 
nificance of  differences  between  physician 
and  pharmacist  reviewers'  recommendations 
regarding  publication  (see  Table  4)  and  of  dif- 
ferences in  rates  of  deficiencies  requiring 
correction  before  publication  among  review- 
ers favoring  minor  revision,  major  revision, 
or  rejection  (see  Table  5).  For  reasons  of  sim- 
plicity, we  have  not  reported  Cls.  Our  data 
were  not  intended  to  allow  us  to  make  infer- 
ences about  all  advertisements  but  rather  to 
evaluate  a  select  population  of  advertise- 


18182 

ments  published  In  several  leading  medical 
Journals. 

At  least  two  reviewers  felt  that  headlines 
and  subheadllnes  were  present  in  more  than 
80%  of  advertisements.  The  reviewers  judged 
that  these  headlines  and  subheadllnes  would 
mislead  the  reader  about  efficacy  in  32%  of 
advertisements,  and  would  mislead  the  read- 
er about  side  effects  or  contraindlctions  in 
19%.  The  reviewers  also  felt  that  headlines 
and  subheadllnes  did  not  encourage  appro- 
priate use  of  the  drug  In  26%  of  advertise- 
ments. However,  most  advertisements  were 
Judged  favorably  in  each  of  these  dimensions. 

One  fourth  of  advertisements  Incorporated 
statistics  in  the  written  text.  At  least  two 
reviewers  felt  that  the  statistics  were  de- 
rived from  Inconclusive,  dissimilar,  or  poorly 
designed  studies  in  6  of  27  cases  (30%).  Only 
4%  of  advertisements  that  cited  statistical 
significance  were  Judged  to  have  done  so  to 
support  claims  that  had  no  clinical  relevance 
or  validity.  Fifty-five  advertisements  made 
claims  based  on  particular  studies,  and  in 
most  cases  (76%)  the  study  subjects  the  cited 
study  were  not  substantially  different  from 
the  population  at  whom  the  advertisement 
was  directed.  Reviewers  Judged  studies  cited 
in  39  advertisements  to  be  adequate  49%  of 
the  time  to  Justify  the  use  of  the  drug  in 
clinical  practice  and  inadequate  28%  of  the 
time. 

Graphs  or  tables  were  identified  in  23  ad- 
vertisements and  were  used  most  often  to 
highlight  a  drug's  efficacy.  Reviewers  Judged 
that  9%  of  such  advertisements  distorted  or 
misrepresented  the  conclusions  of  studies  re- 
garding the  drug.  More  often,  these  adver- 
tisements were  Judged  to  have  used  tables 
and  graphs  that  were  inadequately  ref- 
erenced (30%)  and  that  were  likely  to  lead  a 
reader  to  a  misleading  conclusion  (30%)  (See 
Table  3). 

Images,  (photographs,  drawings,  or  medical 
illustrations)  were  identified  In  more  than 
80*/»  of  advertisements.  The  overall  assess- 
ment of  images  were  favorable.  Most  adver- 
tisements included  images  that  were  consist- 
ent with  the  written  text  and  that  would 
promote  the  use  In  the  appropriate  patient 
population  (see  Table  3).  Reviewers  felt  im- 
ages were  misleading  regarding  drug  efficacy 
in  24%  of  advertisements  and  not  misleading 
in  60%.  However,  in  58%  of  advertisements 
containing  images,  reviewers  felt  that  im- 
ages inappropriately  minimized  concerns 
about  side  effects  and  adverse  drug  reac- 
tions. Finally,  in  only  4%  of  advertisements 
were  images  found  to  be  offensive,  demean- 
ing, or  insulting  (although  an  advertisement 
with  such  characteristics  Is  not  necessarily 
in  violation  of  existing  FDA  regulations). 

Reviewers'  responses  (agree  or  disagree)  to 
20  questions  that  related  to  subjects  explic- 
itly auldresaed  in  or  implied  by  FDA  criteria 
indicated  that  92%  of  advertisements  were 
not  In  compliance  in  at  least  one  area.  Re- 
viewers' answers  Indicated  a  mean  of  4  ±  3 
(SD)  areas  in  which  the  advertisements  were 
not  in  compliance.  Sixteen  advertisements 
(15%)  bad  eight  or  more  ares  that  were  not  in 
compliaiice. 

Educational  vcUite  and  quality 

Amongr  advertleemeBts  reviewed  by  two  or 
more  expert*.  20  percent  were  Judged  to  have 
no  educational  value.  At  least  two  reviewers 
feK  there  wa»  little  educational  value  in  37 
percent,  some  educational  value  In  33  per- 
cent, and  a  great  deal  of  educational  value  in 
4  percent  of  advertisements.  There  was  no 
agreement  for  6  percent  of  the  advertise- 
ments. Only  44  percent  of  reviewers  felt  that 
tbe  a^ivertlsement  would  lead  to  proper  pre- 
scribing if  a  physician  had  no  other  informa- 
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tlon  about  the  medicine  other  than  that  pre- 
sented in  the  advertisement.  The  percentage 
of  advertisements  rated  as  "poor"  or  "unac- 
ceptable" in  specified  areas  by  two  or  more 
reviewers  was  19  percent  for  factual  accu- 
racy, 16  percent  for  clarity,  21  percent  for 
honesty  of  claims,  and  45  percent  for  the  ad- 
vertisement's references. 

Recommendations  regarding  publication 

In  76  cases,  two  or  more  reviewers  agreed 
regarding  a  publication  recommendation.  On 
the  basis  of  this  agreement.  28  percent  of  ad- 
vertisements would  have  been  rejected.  34 
percent  would  have  required  major  revision. 
35  percent  would  have  required  minor  revi- 
sion, and  4  percent  would  have  been  accepted 
without  change  (Table  4).  for  the  advertise- 
ments on  which  there  was  no  exact  agree- 
ment, the  pattern  of  recommendations  was 
similar,  with  61  percent  of  reviewers  favoring 
rejection  or  major  revision  before  publica- 
tion (Table  4). 

When  reviewers  who  did  not  recommend 
outright  acceptance  were  asked  what  revi- 
sions were  needed,  they  most  often  cited  de- 
ficiencies in  the  areas  of  referencing  and  in- 
formation on  safety,  efficacy,  and  the  appro- 
priate patient  populations.  As  expected, 
those  who  recommended  rejection  noted  defi- 
ciencies in  most  categories  at  a  substan- 
tially higher  rate  than  those  favoring  major 
revisions,  whereas  those  favoring  minor  revi- 
sions felt  that  fewer  deficiencies  needed  to 
be  addressed  in  most  categories  (Table  5). 

TABU  5  AfKAS  OF  DCFICICItCy  JUOGED  BY  fKVCWERS  TO  NEED 
(XMRECTION  BEFORE  PU81ICATKM 

RtcofflmemlMKin 

DefCKiKit  Minor  n-     Ma^or  n-     b,^,„ 

wsions        njioin      7!!r5jTV 
(n=lM)i     (11=104)1      '"-'" 

Lxks  infomiatioii  on  saMy' 34  5S  69 

Lxks  intomatKKi  on  etf«ac»» 40  72  72 

Lacks  information  on  a^iropnatt  pop- 

uUlions'  31  53  71 

Lacks  mlormation  on  sttllfcts  am> 

contraindicatKWS ' 28  SO  S6 

Lacks  nndtd  ri«ffe«cts'  44  63  71 

(^ntiins  mislea4in|  (Htfenos'  4  10  IS 

(U)ntains  misleadmi  stattnmts  in  the 

te«t» 5  24  « 

Contains  misleadini  iraptis  and  ta- 
bles    4  10  8 

Contains  misleadin|  imain' -.  7  16  27 

OttKf  corTcctan  needed 19  12  11 

'ftfcentaie 

'P<0  001  fw  ditterefKes  Kross  all  Ihree  tnxips  (test  tor  trend) 

'  P<0  OS  tor  ditletences  Kross  all  three  imios  (test  tof  trend) 

DISCUSSION 

Each  year,  pharmaceutical  manufacturers 
spend  hundreds  of  millions  of  dollars  to  ad- 
vertise their  ;»-oducts  in  medical  Journals. 
The  large  budgets  of  pharmaceutical  manu- 
facturers for  drug  promotion  (estimated  at 
S5000  per  physician  per  year)  (14)  suggest 
that  current  drug  promotional  activities  are 
effective  in  changing  physician  behavior. 
One  recent  study,  commissioned  by  five 
pharmaceutical  companies,  concluded  that 
"pharmaceutical  manufacturers  can  have 
confidence  that .  .  .  when  sales  messages  are 
commuatcated  through  Journal  advertising 
market  siMures  of  new  prescriptions  will  in- 
crease" (8). 

Our  findiB«s  suggest  that,  in  the  Judgment 
of  expert  reviewers,  a  sizable  number  of 
pharmaceutical  advertisements  published  in 
leading  nrtedtcal  Journals  contain  deficiencies 
In  areas  for  which  the  FDA  has  established 
explicit  standards  for  quality.  In  our  study, 
experts  identified  areas  suggesting  potential 
lack  of  compliance  with  FDA  regulations  in 
92%  of  the  advertisements,  with  a  mean  of 
four  areas  not  in  compliance  with  these  reg- 
ulations. In  adiHtlon.  reviewers  frequently 
found  the  advertisements  to  be  misleading. 
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judged  most  to  have  little  or  no  educational 
value,  and  found  the  quality  of  a  substantial 
minority  to  be  poor  or  unacceptable  in  sev- 
eral areas.  The  large  proportion  of  advertise- 
ments (62%)  that  the  reviewers  Judged  to 
need  major  revisions  before  publication  or 
that  they  would  have  rejected  outright 
should  arouse  concern. 

Some  limitations  of  the  study  deserve 
note.  Reviewers  did  not  receive  any  formal 
training  on  current  FDA  regulations  relating 
to  pharmaceutical  advertising.  However,  we 
formulated  direct  questions  based  on  the  reg- 
ulations, often  using  the  exact  wording  of 
the  regulations,  which  reviewers  were  asked 
to  answer  after  carefully  reviewing  the  ad- 
vertisements. Reviewers'  Judgments  were 
based  on  their  knowledge  of  the  drugs  used 
in  their  areas  of  expertise  and  on  the  infor- 
mation presented  in  the  advertisement  and 
in  referenced  materials.  Second,  about  15% 
of  physicians  contacted  decided  not  to  par- 
ticipate in  the  study.  Even  if  all  these  physi- 
cians had  participated  ajid  all  had  had  favor- 
able responses  to  the  advertisements,  the  ef- 
fect on  the  proportion  of  reviewers  Judging 
the  advertisements  negatively  would  have 
been  modest  (no  more  than  7%  for  any  item). 
Third,  some  questions  in  our  survey  instru- 
ment addressed  areas  that  are  more  impor- 
tant than  others.  For  example,  that  review- 
ers disagreed  that  an  advertised  drug  was 
not  "the  drug  of  choice"  as  claimed  should 
not  arouse  as  much  concern  as  deficiencies 
in  the  areas  of  drug  safety,  side  effects  and 
contraindications,  and  misleading  state- 
ments. Fourth,  much  has  been  written  about 
the  lack  of  inter-rater  reliability  among  re- 
viewers assessing  scientific  articles  for  medi- 
cal Journals  (15).  Our  reviewers  did  not  al- 
ways agree,  but  they  did  agree  about  as  often 
as  do  reviewers  of  biomedical  articles  (13,  16). 
Fifth,  we  found  that  nearly  three  quarters  of 
physicians  had  received  money  from  pharma- 
ceutical companies  within  the  preceding  12 
years.  Such  payments  might  decrease  or  in- 
crease receptivity  to  advertisements,  but  we 
found  no  correlation  between  the  amount  of 
renumeration  and  responses  to  the  survey. 
Sixth,  our  inability  to  locate  all  of  the  ref- 
erences cited  in  the  advertisements  may 
have  affected  our  conclusions  regarding  the 
adequacy  of  referencing.  However,  references 
that  cannot  be  found,  even  with  extensive  ef- 
forts, provide  little  assistance  to  practicing 
physicians  in  evaluating  the  accuracy  of 
pharmaceutical  advertising.  Finally,  our 
finding  that  only  a  small  proportion  of  ad- 
vertisements are  acceptable  in  their  current 
form  should  be  interpreted  with  some  cau- 
tion. Many  peer  reviewers  for  scientific  Jour- 
nals often  feel  compelled  to  make  minor  re- 
visions in  a  manuscript.  Therefore,  it  may  be 
reasonable  to  pay  less  attention  to  Judg- 
ments that  minor  revisions  are  needed  than 
to  the  other,  more  negative  evaluations.  In- 
deed, the  concerns  of  the  reviewers  about 
specific  aspects  of  the  advertisement  are 
probably  more  important  than  their  overall 
judgments  about  publishability. 

The  finding  of  problems  in  a  large  propor- 
tion of  pharmaceutical  advertisements  is 
troublesome,  given  research  suggesting  that 
drug  advertising  serves  as  a  major  source  of 
information  for  practicing  physicians.  In  an 
era  where  several  similar  drugs  are  often 
available  for  a  given  condition  many  of 
which  serve  the  same  function,  it  Is  more  im- 
portant than  ever  that  physicians  be  pro- 
vided with  accurate,  truthful  information. 

Some  investigators  argue  that  too  much 
attention  has  already  been  focused  on  regu- 
lating advertisements  that  they  claim  are 
never  read  (17, 18);  however,  many  physicians 
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scan  advertisements  before  reading  the  sci- 
entific articles  in  medical  journals  (17).  Most 
doctors  have  little  opportunity  to  learn 
about  new  drugs  from  nonlndustry  sources 
once  they  complete  formal  training.  The 
major  problem  areas  In  advertisements  Iden- 
tified by  our  reviewers  Included  Inaccurate 
statements  and  Inadequate  information  on 
side  effects  and  contraindications,  the  effect 
of  the  drugs  In  particular  populations,  effi- 
cacy, and  safety.  Although  these  faults  take 
various  forms,  existing  FDA  regulations  al- 
ready address  most  of  these  problems.  There 
is  some  evidence  that  the  FDA  has  very  re- 
cently begun  to  look  more  carefully  at  some 
misleading  advertising  (19);  however,  until 
existing  regulations  are  applied  rigorously, 
the  public  Is  at  risk,  because  advertisements 
may  be  misleading  about  a  drug's  appro- 
priateness or  they  may  lack  adequate  infor- 
mation on  potential  adverse  effects.  Further- 
more, patients  may  end  up  taking  medicines 
that  are  far  more  costly  than  equally  effec- 
tive alternatives  (2,  20). 

References  used  in  the  advertisements  to 
support  the  claims  made  and  data  presented 
received  the  poorest  evaluations  In  our 
study.  In  addition,  several  reviewers  ex- 
pressed surprise  that  we  could  not  obtain 
more  references.  Extensive  efforts  (library 
research,  letters,  and  telephone  calls)  were 
made  to  track  down  all  references  mentioned 
In  advertisements.  Unfortunately,  many  ref- 
erences were  to  unpublished  papers,  con- 
fidential reports,  or  studies  from  journals 
that  could  not  be  obtained  either  from  the 
manufacturers  or  from  a  major  reference  li- 
brary. The  nature,  quality,  and  availability 
of  references  cited  in  advertisements  is  an 
important  problem  meriting  further  inves- 
tigation. 

How  can  the  problems  identified  in  our 
study  be  addressed?  One  approach  would  be 
to  ban  pharmaceutical  advertising  from 
journals.  However,  such  an  approach  would 
likely  lead  manufacturers  to  put  resources 
into  forms  of  promotion  that  are  even  more 
difficult  to  regulate.  If  pharmaceutical  ad- 
vertising in  medical  journals  Is  allowed  to 
continue,  the  public  must  be  protected.  Such 
protection  will  only  by  possible  if  the  qual- 
ity of  the  advertising  can  be  assured.  Exist- 
ing regulations  may  be  adequate  if  combined 
with  stricter  federal  enforcement  (perhaps 
through  requiring  federal  approval  of  an  ad- 
vertisement before  publication),  larger  pen- 
alties for  improprieties,  and  the  involvement 
of  journals  and  professional  organizations  in 
the  monitoring  of  drug  advertising. 

Currently,  scrutiny  of  advertisements  by 
Medical  journals  is  minimal.  Pharmaceutical 
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advertising  Is  usually  handled  by  the  busi- 
ness branch  of  the  journal,  whereas  scientific 
content  is  handled  by  the  editors.  As  long  as 
advertisements  are  not  offensive,  it  Is  ac- 
cepted policy  for  the  journals  to  leave  the 
policing  of  drug  advertisements  to  the  FDA 
(21). 

There  are  several  potential  problems  with 
Involving  medical  journals  In  the  process  of 
monitoring  advertisements.  First,  such  in- 
volvement would  entail  new  expenditures, 
although  advertising  costs  could  be  raised  to 
cover  the  expense  of  evaluating  advertise- 
ments. Second,  leading  medical  journals  de- 
rive substantial  Income  from  advertisements 
in  an  arena  of  shrinking  advertising  dollars 
and  increased  competition.  Thus,  the  phar- 
maceutical Industry  has  the  potential  to 
exert  enormous  Influence  over  peer-reviewed 
medical  journals  (22),  and,  as  one  leading, 
physician  said,  there  is  a  "marriage  of  mu- 
tual regard"  between  the  journals  and  the 
advertisers  (17).  It  is  not  certain  that  jour- 
nals would  ever  subject  advertisements  to  a 
truly  rigorous  review  process  unless  there 
were  incentives  for  them  to  do  so;  such  in- 
centives might  take  the  form  of  fines  for 
publishing  advertisements  not  meeting  a 
specified  standard. 

Standards  for  honesty,  accuracy,  and  bal- 
ance in  pharmaceutical  advertising  cur- 
rently exist  In  the  form  of  FDA  regulations, 
but  these  regulations  appear  to  go  unheeded. 
New  strategrles  are  needed  to  assure  that 
pharmaceutical  advertisements  appearing  in 
medical  journals  meet  acceptable  scientific 
standards  and  comply  with  existing  FDA 
regulations,  the  goal  of  which  is  to  promote 
proper  use  of  the  products  and  to  protect 
consumers.  To  assure  such  compliance,  a 
meaningful  program  of  surveillance  must  be 
developed  by  the  FDA,  the  journals,  or  both. 
The  costs  of  various  strategies  (including  the 
possibility  that  costs  would  be  borne  by  the 
manufacturers)  should  be  assessed. 
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July  8,  1992 


HOUSE  OF  REPRESENTATIVES— Wednesday',  July  8,  1992 


The  House  met  at  10  a.m. 

The  Reverend  W.  Douglas  Tanner, 
Jr.,  executive  director.  Faith  and  Poli- 
tics Institute,  Washington,  DC,  offered 
the  following  prayer: 

O  Lord,  we  gather  this  morning  as 
very  human  beings  In  a  setting  that 
often  discourages  our  humanity.  We 
labor  in  an  environment  where  trust  Is 
confused  with  naivete,  where  truth  Is 
confused  with  foolishness,  where  image 
is  confused  with  substantive  accom- 
plishment. 

We  spend  many  hours  away  from  our 
families — those  with  whom  we  yearn  to 
fully  share  the  gifts  of  life.  We  find 
ourselves  fatigued  for  days  on  end.  And 
time  for  quiet  reflection  can  seem  to  be 
an  unaffordable  luxury. 

Grace  us,  we  pray,  with  the  wisdom 
to  find  ways  to  deepen  our  humanity  in 
this  context  in  which  we  can  too  easily 
become  shallow.  Move  within  us  and 
among  us,  and  grant  us  Your  peace. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  TRAFICANT.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  approval  of  the 
Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  242,   nays 
115,  not  voting  77,  as  follows: 
[Roll  No.  269] 
YEAS— 242 


Abercrombie 

AckermaQ 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 


Atkins 

AuCoiD 

Bacchus 

Bateman 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Blackwell 


Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfield 

Browder 

Brown 

Bruce 

Bo'ant 


Bustamante 
Byron 
Callahan 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Clement 
Clinger 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Combest 
Conyers 
Cooper 
Costello 
Cox  (CA) 
Cox  (ID 
Coyne 
Cramer 
Davis 

de  la  Garza 
DeFazio 
DeLauro 
Derrick 
Dicks 
Dooley 
Dorgan  (ND) 
Doman  (CA) 
Downey 
Durbin 
Dwyer 
Early 
Eckart 
Edwards  (CA) 
Edwards  (TX) 
English 
Erdrelch 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Ford  (MI) 
Frank  (MA) 
Gaydos 
Gejdenson 
Gephardt 
GUlraor 
Oilman 
Glickman 
Gonzalez 
Gordon 
GradisoD 
Green 
Guarini 
Gunderson 
Hamilton 
Hammerschmidt 
Hayes  (IL) 
Hayes  (LA) 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 


Allard 
Allen 

Armey 

Ballenger 

Barrett 

Barton 

Bentley 

Bereuter 

Billrakis 

Bliley 

Boehlert 

Boehner 


Hughes 

Hutto 

Hyde 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetskl 

Kostmayer 

Lantos 

LaRocco 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McGrath 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Montgomery 

Moran 

Morrison 

Murtha 

Myers 

Natcher 

Neal  (.MA) 

Neal  (NO 

Nichols 

Oakar 

Oberelar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Payne  (VA) 

Pease 

Pelosi 

NAYS— 115 

Bunning 

Burton 

Camp 

Campbell  (CA) 

Clay 

Coble 

Coleman  (MO) 

Coughlin 

Crane 

Cunningham 

Dannemeyer 

Doolittle 


Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Ravenel 

Ray 

Reed 

Richardson 

Hitter 

Roemer 

Rose 

Rostenkowski 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Scheuer 

Schlff 

Schulze 

Schumer 

Serrano 

Sharp 

Sislsky 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spratt 

Staggers 

Stalllngs 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Thomas  (GA) 

Thornton 

Torricelli 

Towns 

Traflcant 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Waxman 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 


Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 

Fawell 

Franks  (CTT) 

Gallegly 

Gallo 

Gekas 

GUchrest 

Gingrich 


Goodllng 

Goss 

Grandy 

Hancock 

Hansen 

HeHey 

Henry 

Herger 

Hobson 

HoUoway 

Hopkins 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Kolbe 

Kyi 

Lagomarslno 

Leach 

Lewis  (CA) 

Lightfoot 

Livingston 

Machtley 

Marlenee 

McCandless 


Alexander 

Aspln 

Baker 

Barnard 

Bonior 

Chandler 

Chapman 

Condlt 

Darden 

DeLay 

Dellums 

Dickinson 

Dingell 

Dixon 

Donnelly 

Dymally 

Engel 

Espy 

Fields 

FogUetta 

Ford  (TN) 

Frost 

Geren 

Gibbons 

Hall  (OH) 

Hall  (TX) 


McCollum 

McCrery 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Molinari 

Morella 

Murphy 

Nussle 

Oxley 

Paxon 

Porter 

Quillen 

Rams  tad 

Regula 

Rhodes 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roukema 

Sax  ton 

Schaefer 


Schroeder 

Sensenbrenner 

Shays 

Shuster 

Sikorski 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovlch 

Walker 

Weldon 

WoU 

Young  (AX) 

Young  (FL) 

Zeliff 

Zlmmer 


NOT  VOTING— 77 


Harris 

Hastert 

Hatcher 

Hefner 

Jefferson 

Kasich 

Klug 

LaFalce 

Lancaster 

Laughlin 

Lent 

Lewis  (FL) 

Lipinskl 

Lloyd 

Lowery  (CA) 

Luken 

Martin 

McHugh 

Miller  (WA) 

MoUohan 

Moody 

Moorhead 

Mrazek 

Nagle 

Nowak 

Patterson 
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Payne (NJ) 

Perkins 

Pursell 

Rangel 

Ridge 

Rlnaldo 

Roe 

Sanders 

Savage 

Shaw 

Skaggs 

Slattery 

Solarz 

Stark 

Torres 

Traxler 

Washington 

Waters 

Weber 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 


So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  will  ask  the 
gentleman  from  Michigan  [Mr.  Upton] 
if  he  would  kindly  come  forward  and 
lead  the  membership  in  the  Pledge  of 
Allegiance. 

Mr.  UPTON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


July  8,  1992 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  concurrent  reso- 
lutions of  the  House  of  the  following  ti- 
tles: 

H.R.  158.  An  act  to  designate  the  building 
in  Hiddenite,  NC,  which  houses  the  primary 
operations  of  the  U.S.  Postal  Service  as  the 
"Zora  Leah  S.  Thomas  Post  Office  Building"; 

H.R.  4505.  An  act  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  at  20 
South  Montgomery  Street  in  Trenton.  NJ.  as 
the  "Arthur  J.  Holland  United  Sutes  Post 
Office  Building"; 

H.R.  5412.  An  act  to  authorize  the  transfer 
of  certain  naval  vessels  to  Greece  and  Tai- 
wan; 

H.  Con.  Res.  156.  Concurrent  resolution 
concerning  the  emancipation  of  the  Baha"i 
community  of  Iran;  and 

H.  Con.  Res.  328.  Concurrent  resolution 
providing  for  the  printing  of  the  book  enti- 
tled "Year  of  the  American  Indian.  1992:  Con- 
gressional Recognition  and  Appreciation"  as 
a  House  document. 

The  message  also  announced  that  the 
Senate  had  passed  bills,  joint  resolu- 
tions, and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  2834.  An  act  to  designate  the  U.S.  Post 
Office  Building  located  at  100  Main  Street, 
Millsboro.  DE.  as  the  "John  J.  Williams  Post 
Office  Building"; 

S.  2917.  An  act  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Secretary 
of  Agriculture  to  provide  financial  and  other 
assistance  to  the  University  of  Mississippi, 
in  cooperation  with  the  University  of  South- 
ern Mississippi,  to  establish  and  maintain  a 
food  service  management  institute,  and  for 
other  purposes; 

S.  2984.  An  act  to  authorize  financial  as- 
sistance for  the  construction  and  mainte- 
nance of  the  Mary  McLeod  Bethune  Memo- 
rial Fine  Arts  Center; 

S.J.  Res.  270.  Joint  resolution  to  designate 
August  15,  1992,  as  "82d  Airborne  Division 
50th  Anniversary  Recognition  Day"; 

S.J.  Res.  326.  Joint  resolution  designating 
the  beach  at  53  degrees  53'51'N.  166  degrees 
3415-W  to  53  degrees  53'48'N,  166  degrees 
34'21'W  on  Hog  Island,  which  lies  in  the 
Northeast  bay  of  Unalaska,  AK.  be  named 
"Arkansas  Beach"  in  commemoration  of  the 
206th  regiment  of  the  National  Guard  who 
served  during  the  Japanese  attack  of  Dutch 
Harbor.  Unalaska  on  June  3  and  4.  1942;  and 

S.  Con.  Res.  81.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
visionary  art  as  a  national  treasure  and  re- 
garding the  American  Visionary  Art  Museum 
as  a  national  repository  and  educational  cen- 
ter for  visionary  art. 
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die-class  America  that  we  understand: 
Families  across  this  country  fear  they 
will  not  be  able  to  afford  to  send  their 
kids  to  college.  The  conference  agree- 
ment on  the  Higher  Education  Reau- 
thorization Act,  that  we  take  up  this 
afternoon,  will  make  a  college  edu- 
cation a  reality  for  millions  of  Ameri- 
cans who  could  not  otherwise  afford  to 
attend  school. 

In  the  ]ast  decade,  working  families 
have  been  battered  by  increased  taxes, 
soaring  health  care  costs,  and  college 
tuitions  that  have  gone  through  the 
roof.  At  the  same  time.  Federal  sup- 
port for  education  has  withered  away. 
Fewer  and  fewer  middle-class  families 
are  eligible  for  grants  or  loans,  and 
those  who  do  qualify  for  aid  are  bur- 
dened with  mountains  of  debt. 

Education  cannot  be  available  only 
to  the  few.  Poverty  and  wealth  cannot 
be  the  only  standards  for  access  to  edu- 
cation. Education  and  opportunity 
must  be  universal  for  those  who  will 
work  to  achieve. 

Mr.  Speaker,  I  urge  the  Members  to 
stand  up  for  education.  Stand  up  for 
middle  America.  Support  the  con- 
ference agreement. 


D  1030 

CONFERENCE  REPORT  ON  HIGHER 
EDUCATION  REAUTHORIZATION 
ACT  HOLDS  PROMISE  FOR  MID- 
DLE-CLASS YOUTH 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  today, 
we  have  a  chance  to  tell  working,  mid- 


INDEPENDENCE  WITH  AN 
ASTERISK 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  on  July  4, 
1776,  as  our  Founding  Fathers  adopted 
the  Declaration  of  Independence,  I  am 
sure  they  did  not  envision  100  percent 
smooth  sailing  for  free  America.  Some 
of  them  had  foresight  enough  to  pre- 
dict that  budgetary  red  ink  would 
cause  problems  for  the  Federal  Govern- 
ment. However,  it  seems  unlikely  that 
even  the  most  clairvoyant  founder 
could  have  anticipated  the  degree  to 
which  our  country  by  1992  would  be- 
come hostage  to  Congress'  profligate 
spending  habits.  During  the  60  seconds 
that  I  speak  here  today,  America's  debt 
will  shoot  up  by  more  than  three-quar- 
ters of  a  million  dollars.  We  seem  to  be 
addicted  to  over-spending. 

On  the  Fourth  of  July  this  past  Sat- 
urday we  remembered  that  independ- 
ence for  216  years  has  been  a  precious 
gift,  a  gift  that  must  be  preserved.  But 
the  cold  hard  fact  is  that  every  second 
of  every  day  our  independence  gets 
more  and  more  threatened  as  the  debt 
obligation  rises.  Saturday's  Fourth  of 
July  should  be  an  alarm  call  to  reverse 
this  trend— to  make  America  flourish 
once  again,  independent  from  debt  and 
to  make  Congress  cure  itself  from  over- 
spending and  waste. 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
United  States  needs  a  level  playing 
field  in  the  very  worst  way  so  that 
American-made  products  made  by 
American  workers  such  as  the  Explorer 
vans  and  the  Ford  trucks  made  in  the 
two  Ford  assembly  plants  in  my  dis- 
trict can  have  a  fair  chance  to  be  sold 
in  international  as  well  as  national 
markets. 

We  can  establish  this  level  playing 
field  and  create  U.S.  jobs  by  passing 
later  today  H.R.  5100,  the  Trade  Expan- 
sion Act.  It  contains  a  revival  of  the 
Super  301  sanctions  which  can  be  lev- 
eled against  countries  that  do  not  treat 
our  products  fairly. 

There  is  a  difference,  I  understand, 
with  regard  to  the  amendment  to  be  of- 
fered by  the  majority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
I  tend  to  favor  that  amendment  which 
puts  into  law  the  levels  of  imports  es- 
tablished under  the  current  voluntary 
restraint  agreement  which  we  have 
with  Japan.  But,  whether  or  not  that 
amendment  is  agreed  to,  and  I  hope  it 
is,  we  must  pass  H.R.  5100  to  establish 
a  level  trade  playing  field  and  to  create 
American  jobs  here  in  the  United 
States. 


A  LEVEL  PLAYING  FIELD  FOR  U.S. 
PRODUCTS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 


INTRODUCTION  OF  THE  "DEPART- 
MENT OF  SCIENCE,  SPACE, 
ENERGY,  AND  TECHNOLOGY 
ORGANIZATION  ACT  OF  1992" 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  last 
Wednesday,  July  1,  with  my  Science 
Committee  colleagues,  the  chairman, 
the  gentleman  from  California  [Mr. 
Brown]  and  the  gentleman  from  Cali- 
fornia [Mr.  Packard],  together  with 
my  friend,  the  gentleman  from  Penn- 
sylvania [Mr.  KOLTER],  I  introduced  a 
bill  which  if  enacted  into  law  would  es- 
tablish a  Department  of  Science, 
Space,  Energy,  and  Technology. 

The  Department  of  Science,  Space, 
Energy,  and  Technology  Organization 
Act  of  1992  builds  upon  the  existing 
structure  of  the  Department  of  Energy 
and  its  network  of  national  labora- 
tories, much  of  whose  work  is  already 
devoted  to  general  scientific  pursuits. 

The  bill  would  combine  three  inde- 
pendent agencies,  and  some  of  the  cur- 
rent scientific  capabilities  of  the  De- 
partment of  Commerce,  into  one  oper- 
ating unit  reducing  needless  waste  and 
duplication  entailed  by  the  now  sepa- 
rate administrative,  legal,  congres- 
sional, and  public  affairs  apparatuses 
of  the  existing  agencies  and  thus  save 
some  money. 

In  my  view,  the  Department  of 
Science,  Space,  Energy,  and  Tech- 
nology's main  function  would  be  to 
help  prepare  the  United  States  for  the 
future.  It  would  be  the  one  area  of  Gov- 
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eminent  that  would  be  devoted  to  act- 
ing for  future  benefit  rather  than  re- 
acting to  the  mistakes  of  the  past.  Its 
goals  would  be  to  help  build  our  sci- 
entific research  and  technology  base 
together  with  the  private  sector  to  cre- 
ate our  next  generation  of  wealth  and 
jobs.  This  new  Department  would  be  an 
advocate  within  the  councils  of  Gov- 
ernment to  promote  U.S.  competitive- 
ness internationally  and  internal  co- 
operation domestically.  This  new  De- 
partment would  provide  focus  to  fun- 
damental building  blocks  of  our  future: 
Energy,  science,  math,  environment, 
space,  technology,  and  research,  and 
allow  these  elements  of  our  future  to 
work  together,  giving  these  compo- 
nents of  our  future  prosperity  the  high 
profile  they  deserve. 


SUPPORT  THE  CONFERENCE  RE- 
PORT ON  HIGHER  EDUCATION 
ACT 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks. ) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  across  America  parents  dream 
of  a  better  life  for  their  families  and 
their  Nation.  They  dream  of  a  growing 
economy,  restored  competitiveness, 
plentiful  jobs,  and  increased  prosper- 
ity. 

Today,  we  can  help  make  those 
dreams  a  reality. 

In  the  long  term,  there  is  only  one 
way  to  make  our  economy  grow,  and 
that  is  to  build  a  highly  skilled  work 
force  that  can  go  head  to  head  with 
any  other  nation  of  the  world — and 
come  out  on  top. 

The  conference  report  on  the  Higher 
Education  Act  is  the  tool  we  need  to 
make  this  happen. 

It  will  provide  millions  more  young 
people  with  vital  college  aid.  It  will 
help  us  build  a  lean,  mean  economic 
machine,  and  it  will  help  us  restore  the 
American  dream. 

Mr.  Speaker,  if  we  are  really  serious 
about  an  economic  renewal  in  this  Na- 
tion, let  us  renew  our  commitment  to 
the  workers  of  the  future.  Let  us  pass 
today's  conference  report  enthusiasti- 
cally and  unanimously. 


SOAKING  THE  RICH  IS  SOAKING 
THE  MIDDLE  CLASS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  Ameri- 
cans are  bracing  for  a  storm  to  blow 
out  of  New  York  City  next  week.  We 
are  ready  to  hear  a  barrage  of  soak  the 
rich  rhetoric  that  will  have  very  little 
to  do  with  reality. 

We  will  hear  that  the  rich  have  not 
paid  their  fair  share  to  taxes  for  the 
past  12  years. 


We  will  hear  that  the  other  party  is 
the  guardian  of  the  middle  class. 

We  will  hear  that  the  economic  boom 
of  the  eighties  was  an  illusion. 

Unfortunately,  we  will  not  hear  solid 
facts  to  back  up  any  of  these  claims. 
We  will  not  hear  how  cutting  taxes  and 
eliminating  special  loopholes  raise  the 
percentage  the  top  fifth  of  Americans 
pay  from  56  to  61  percent. 

We  will  not  hear  that  the  top  fifth  of 
income  earners  being  targeted  for  tax 
increases  will  include  Americans  mak- 
ing $56,000  a  year.  That  is  a  solid  mid- 
dle-class two-income  family,  Mr. 
Speaker. 

We  will  not  hear  how  the  economy 
grew  for  7  straight  years  until  the  raise 
the  taxes  crowd  got  their  way;  but 
Americans  know  that  when  the  other 
party  talks  about  soaking  the  rich,  the 
middle  class  can  prepare  to  get  very, 
very  wet. 


INVESTING  IN  THE  WORK  FORCE 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  as  the 
House  of  Representatives  this  week 
votes  on  S.  1150,  the  higher  education 
amendments,  a  very  important  bill,  we 
are  reaffirming  that  the  American 
dream  of  access  to  and  opportunity  for 
a  college  education  becomes  a  reality. 

America  faces  one  of  its  toughest 
challenges  in  recent  years — revitalizing 
our  economy.  With  the  end  of  the  cold 
war,  the  national  strength  and  status 
of  the  United  States  as  a  great  power 
depends  on  our  ability  to  compete  in  an 
international  economy.  To  compete  ef- 
fectively we  must  invest  in  education. 

Yet  unfortunately,  middle-class 
working  families,  the  traditional 
source  of  productive  workers,  are  see- 
ing the  dreams  of  higher  education  slip 
away  as  our  standard  of  living  declines. 
In  the  last  decade  those  with  incomes 
below  the  top  20  percent  saw  their  in- 
comes either  stagnate  or  decline  when 
adjusted  for  inflation.  Meanwhile  costs 
at  public  and  private  colleges  have  in- 
creased two  to  three  times  faster  than 
the  growth  in  median  family  income. 
Many  families  can  simply  not  afford  to 
pay  for  their  children's  education. 

To  meet  the  needs  of  working  fami- 
lies this  bill: 

Increases  the  maximum  Pell  grant 
from  $2,400  to  $3,700: 

Revises  the  programs  that  serve 
those  nontraditional  students  who  are 
older,  independent  of  their  parents, 
working  and  attending  school  part- 
time  or  going  back  to  college  for  the 
first  time; 

Allows  all  students  regardless  of  fam- 
ily income  to  borrow  up  to  the  maxi- 
mum Stafford  Loan; 

Improves  early  outreach  and  inter- 
vention efforts  because  students  and 
their  families  are  frequently  not  well 
informed  about  financial  assistance. 
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Bill  Clinton  is  also  proposing  to 
make  college  affordable  to  all  students. 
Governor  Clinton's  plan,  the  domestic 
GI  bill,  would  enable  all  Americans  to 
borrow  money  for  college,  so  long  as 
they  are  willing  to  pay  it  back  as  a  per- 
centage of  their  income  over  time  or 
through  national  service  addressing 
unmet  community  needs.  Such  needs 
might  include  a  police  officer,  an 
inner-city  teacher  or  taking  care  of 
children  in  a  day  care  center. 

Education  is  the  key  to  opportunity 
and  to  jobs.  For  students  of  all  ages  in 
community  colleges,  universities  and 
trade  schools,  their  postsecondary  edu- 
cation will  mean  increased  job  oppor- 
tunities, higher  salaries,  and  a  better 
way  of  life. 
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PROTECTIONISM  CITED  AS  KEY  TO 
PROVINCIAL  TAX  IN  CANADA 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  just 
weeks  after  a  recent  beer  trade  agree- 
ment between  the  United  States  and 
Canada,  the  Province  of  Ontario — the 
location  of  most  major  Canadian  brew- 
ers— has  slapped  a  10-cent  per  can  tax 
on  beer  sold  in  aluminum  cans.  Most 
Canadian  beer  is  sold  in  bottles. 

Ontario  claims  such  a  tax  is  nec- 
essary for  environmental  reasons.  Why, 
then,  is  the  tax  imposed  only  on  cans 
of  beer  and  not  cans  of  nonalcoholic 
beverages? 

Even  with  the  high  recovery  rate  of 
glass,  because  glass  is  bulkier  than  alu- 
minum, and  few  bottle  caps  are  recy- 
cled, refillable  bottles  actually  result 
in  more  solid  waste  than  aluminum 
cans.  Ontario's  environmental  jus- 
tification for  this  obvious  trade  barrier 
is  cute,  but  it  just  does  not  hold  water 
or  beer,  for  that  matter. 

If  Canada  wants  tit-for-tat  protec- 
tionism, I  am  sure  America  can  ante 
up,  too. 


PROPOSED  LEGISLATION  WOULD 
EXPAND  EDUCATION  REFORM  TO 
NEW  LEVELS 

(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  the  reasons  that  so  many  of 
today's  children  are  at-risk  of  failure 
have  less  to  do  with  our  education  sys- 
tem than  with  the  problems  those  chil- 
dren bring  to  school  with  them  every 
day. 

Yet,  even  as  we  recognize  that  a  hun- 
gry child,  a  sick  child,  or  an  abused 
child,  cannot  concentrate  on  his  les- 
sons, we  continue  to  neglect  those 
problems  in  proposals  for  education  re- 
form. 
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Today  I  am  introducing  legrislation 
which  will  provide  grants  to  States  and 
localities  that  develop  plans  to  inte- 
grate noneducatlonal  services  with  the 
public  school  system.  Schools  are  so 
often  the  place  where  a  problem  is  first 
identified,  yet  we  continue  to  leave 
teachers  stranded  as  they  attempt  to 
deal  with  the  numerous  problems  that 
fall  outside  the  realm  of  their  training 
and  resources. 

My  legislation  will  also  achieve  sys- 
temic reform  at  the  State  and  Federal 
levels.  It  is  not  enough  to  provide  yet 
another  demonstration  grant  to  a  local 
school  district;  we  must  be  committed 
at  all  levels  to  reforming  a  fragmented 
system  that  allows  too  many  of  our 
children  to  fall  through  the  cracks. 

From  now  on,  let  us  address  the 
whole  child  when  we  speak  of  edu- 
cation reform  and  recognize  that,  as  al- 
ways, the  unmet  needs  of  today  will  be- 
come the  tragic  and  expensive  social 
ills  of  tomorrow. 


SPACE  STATION  "FREEDOM"— 
GATEWAY  TO  THE  FINAL  FRON- 
TIER 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  when  our  space  shuttle  Colum- 
bia completes  another  successful  U.S. 
space  mission  today,  we  can  all  take 
pride  in  this  historic  accomplishment 
which  reflects  the  dedication  and  com- 
mitment to  excellence  of  our  astro- 
nauts, NASA  ground  crews,  and  our 
aerospace  workers  throughout  the 
country  who  made  this  mission  pos- 
sible. Unfortunately,  such  missions  are 
limited  due  to  the  small  amount  of 
time  a  space  shuttle  can  remain  in 
space. 

According  to  shuttle  commander 
Richard  N.  Richards,  what  the  astro- 
nauts needs  is  "more  time  in  space  in 
order  to  give  them  a  platform  to  con- 
duct the  experiments  and  work  and  re- 
search needed  to  get  some  of  the  an- 
swers" to  questions  posed  by  our  sci- 
entists. With  a  space  station,  com- 
mander Richards  further  commented, 
"we  can  stay  up  here  in  measures  of 
months,  rather  than  days." 

We  must  push  forward  with  a  space 
station  if  we  are  going  to  successfully 
and  aggrressively  explore  the  final  fron- 
tier of  space.  We  cannot  turn  back  now 
just  as  we  approach  the  threshold  of 
space  exploration.  We  cannot  limit 
ourselves  to  shortsighted,  short-term 
cost  savings  that  would  result  from 
cancellation  of  the  station.  Instead,  we 
must  look  forward  to  the  long-term 
gains  which  will  result  from  space  ex- 
ploration. We  must  look  forward  as  ex- 
plorer Christopher  Columbus  did  500 
years  ago  when  he  brought  two  amaz- 
ing worlds  together. 
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If  we  accept  this  challenge,  we  must 
press  forward  with  space  station  Free- 
dom— it  will  be  the  rock  upon  which  we 
build  the  future  of  U.S.  and  world  space 
exploration. 

[From  the  Washington  Post,  July  4,  1992] 

Columbia  Astronauts  Cite  Their  Need  for 
Space  Station 

Cape  Canaveral,  July  3.— Space  shuttle 
Columbia  commander  Richard  N.  Richards 
made  a  pitch  today  for  the  space  station 
Freedom  when  he  said  astronauts  on  NASA's 
longest  schedule  shuttle  flight  need  more 
time  in  orbit. 

"They've  already  been  complaining  here 
that  they're  looking  at  the  calendar  and  see- 
ing the  de-orbit  date  coming  up  here  and 
their  work  really  isn't  done,"  Richards  said 
in  a  radio  interview. 

"What  they  need  is  more  time  in  space  in 
order  to  give  them  a  platform  to  conduct  the 
experiments  and  work  and  research  needed 
to  get  some  of  the  answers"  to  scientific 
questions,  he  said  of  the  seven  astronauts. 

Freedom  is  a  perennial  target  in  Congress, 
but  NASA  plans  to  start  building  the  $30  bil- 
lion-plus laboratory  in  orbit  in  late  1995  and 
have  astronauts  living  there  full  time  by 
2000. 

With  a  space  station,  "we  can  stay  up  here 
in  measures  of  months,  rather  than  days," 
Richards  said. 

Today,  two  of  the  four  astronauts  splitting 
12-hour  shifts  inside  the  shuttle  laboratory 
worked  through  part  of  their  breaks.  NASA 
gave  each  of  the  four  a  four-hour  "vacation" 
to  help  relieve  the  strain  of  such  a  long 
night.  Shuttle  astronauts  have  never  spent 
more  than  10  days  and  21  hours  in  space  at  a 
time.  Columbia's  crew  will  pass  that  record 
on  Monday  and  is  scheduled  to  remain  aloft 
until  Wednesday. 

Lawrence  DeLucas,  the  crew's  crystal  ex- 
pert, sounded  harried  as  he  set  up  more  pro- 
tein crystal  growth  experiments. 

"I'm  trying  to  do  as  many  as  I  can  as 
quickly  as  I  can  because  I  really  have  so 
much  more  to  get  done  and  it  takes  between 
five  and  seven  days  for  most  of  these  to 
grow.  So  time  is  of  the  essence  here." 
DeLucas  told  payload  controllers  at  NASA's 
Marshall  Space  Flight  Center  in  Huntsville, 
Ala. 

Among  the  crystals  DeLucas  activated 
were  interferon,  an  antiviral  substance  used 
to  treat  AIDS;  a  protein  that  regulates  blood 
pressure,  and  a  serum  that  transports  iron 
from  the  liver  to  immature  red  blood  cells. 

Researchers  hope  to  develop  better  drugs 
with  Columbia's  protein  crystals.  Crystals 
produced  in  space  are  bigger  and  purer  than 
those  cultivated  on  Earth,  where  gravity 
hampers  growth. 

Astronaut  Carl  Meade,  one  of  those  who 
shunned  time  off.  spent  part  of  the  day  stir- 
ring up  dust.  He  used  bursts  of  compressed 
air  to  shoot  quartz  particles,  the  size  of 
grains  of  sand,  into  small  containers.  Some 
of  the  specks  clumped  together,  while  others 
clung  to  the  chamber  walls  or  just  floated. 

Scientists  want  to  see  how  small  particles 
cluster  in  weightlessness.  They  hope  the 
tests  will  help  them  better  understand  at- 
mospheric cleansing  after  major  dust  storms, 
volcanic  eruptions,  meteorite  strikes  and. 
potentially,  nuclear  explosions. 


18187 

for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Boris 
Yeltsin  crashed  the  G-7  summit. 
Yeltsin  was  not  even  wearing  a  black 
tie. 

Mr.  Speaker,  he  said,  "Russia  needs 
cash.  If  you  do  not  believe  me,  just 
take  a  look  at  Chernobyl." 

Meanwhile,  needed  trade  reforms 
were  once  again  put  on  the  back  burn- 
er. Now,  think  about  it:  Russia  gets 
cash,  America  goes  broke.  California  is 
passing  out  lOU's  not  paychecks;  in 
New  York  they  are  in  a  riot  situation: 
and  the  child  poverty  rate  in  America 
is  exploding,  and  the  truth  is  most  par- 
ents cannot  get  a  decent  job.  Most  par- 
ents write  in  and  they  say,  "I  can't  un- 
derstand it."  Well,  the  truth  is,  Mr. 
Speaker,  it  is  easy  to  understand;  most 
of  the  American  politicians  are  more 
concerned  about  Red  Square  than  they 
are  about  New  York  and  the  children  in 
America  living  in  poverty. 

It  is  as  simple  as  that. 


WE  MUST  FUND  THE  RTC 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  news  which  just  came  out 
this  week  of  the  closure  of  the  eighth 
largest  thrift  is  very  distressing  to  all 
of  us.  San  Diego-based  HomeFed  was 
taken  over  by  the  RTC,  as  announced 
by  the  Office  of  Thrift  Supervision. 
That  decision  and  the  effect  it  will 
have  on  the  750,000  depositors  sends  a 
very  important  message  to  this  Con- 
gress. We  cannot  stand  by  and  ignore 
the  necessity  to  fund  the  Resolution 
Trust  Corporation.  I  am  not  enthusias- 
tic about  blindly  sending  tax  dollars  in 
there,  but  we  have  got  to  remember 
that  the  full  faith  and  credit  of  the 
U.S.  taxpayer  is  behind  those  who  have 
deposits  up  to  $100,000. 

Mr.  Speaker,  we  owe  it  to  the  Amer- 
ican people  to  keep  our  promise,  the 
promise  that  was  made  years  ago.  So 
let  us  address  the  RTC  funding  ques- 
tion as  soon  as  possible. 


RUSSIA  GETS  CASH— AMERICA 
GOES  BROKE 

(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 


TEN  MILLION  UNEMPLOYED:  A 
SERIOUS  NATIONAL  PROBLEM 

(Mr.  OWENS  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, 10  million  people  without  jobs  is  a 
serious  national  problem.  For  each  of 
the  10  million  families  this  unemploy- 
ment is  a  personal  disaster.  For  all  hu- 
mane and  moral  decisionmakers  In  the 
Congress  and  the  executive  branch 
these  10  million  workers  without  a  pay- 
check must  be  treated  as  a  national 
emergency.  Ten  million  unemployed  is 
an  emergency.  Ten  million  unemployed 
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is  an  emergrency  which  requires  imme- 
diate action.  The  administration  must 
join  with  the  Congress  in  addressing 
the  issue  now.  You  don't  need  to  be  a 
genius  to  understand  the  first  steps 
which  must  be  taken  to  cope  with  this 
emergency.  Certain  time-tested,  effec- 
tive, and  workable  remedies  can  be  im- 
plemented without  delay:  Accelerate 
the  distribution  of  mass  transit  and 
highway  funds.  Pass  emergency  block 
grant  legislation  for  education  to  allow 
school  budget  cuts  to  be  restored  and 
laidoff  school  workers  to  be  rehired. 
Block  grants  for  health  care  and  hos- 
pitals would  permit  the  rehiring  of 
laidoff  hospital  staff.  New  initiatives 
to  get  on  top  of  the  escalating  environ- 
mental crises  would  hire  many  sci- 
entific and  technical  workers.  Ten  mil- 
lion jobless  workers  can't  wait  for  the 
new  world  order  fl-ee  market  economics 
to  gear  up.  Ten  million  families  must 
eat  now.  We  need  the  old  fashion  public 
sector  stimulant.  It  is  the  sacred  duty 
of  the  Congress  and  the  administration 
to  act  mercifully  and  to  act  swiftly. 
Ten  million  families  need  jobs  now. 


n  1050 


REVIVING  THE  AMERICAN 
AUTOMOBILE  INDUSTRY 

(Mr.  BLACKWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLACKWELL.  Mr.  Speaker,  no 
one  in  this  Chamber  can  deny  the  fact 
that  the  American  auto  industry  has 
been  losing  jobs  for  the  last  15  years  at 
an  unprecedented  rate.  The  industry 
that  led  this  country  into  the  20th  cen- 
tury is  rapidly  losing  steam,  and  many 
would  say  that  Congress  has  simply  sat 
here  in  Washington,  and  watched. 

Today  we  have  the  direct  oppor- 
tunity to  reverse  this  downward  trend, 
and  set  the  U.S.  auto  industry  back  on 
its  feet. 

The  Gephardt-Levin  amendment  to 
H.R.  5100,  the  Trade  Expansion  Act, 
will  finally  let  us  compete  on  a  level 
playing  field,  by  putting  the  number  of 
Japanese  imports  accepted  into  the 
United  States  on  par  with  the  number 
of  American  cars  they  allow  into 
Japan. 

Mr.  Speaker,  I  wholeheartedly  reject, 
as  do  my  constituents,  any  argument 
that  this  legislation  is  protectionist. 

Is  it  protectionist  to  want  to  put 
Americans  back  to  work?  Is  it  protec- 
tionist to  try  and  stimulate  our  ailing 
economy? 

And  please,  Mr.  Speaker,  tell  me  if  it 
is  protectionist  to  put  the  needs  of 
Americans  as  our  most  primary  and 
crucial  concern. 

If  the  European  Community  can  craft 
such  an  agreement  with  Japan  then  we 
must  as  well.  The  time  has  come  for 
the  President  to  stand  firm  on  this 
issue,  and  the  passage  of  this  amend- 


ment will  give  him  little  choice,  but  to 
stand  up  for  the  U.S.  auto  industry. 

I  urge  my  colleagues  to  vote  in  sup- 
port of  this  amendment  today.  Let  us 
make  a  difference  and  pass  this  much- 
needed  and  long-awaited  legislation 
that  can  directly  revive  the  industry 
that  made  our  country  great. 


SPACE  SHUTTLE  "COLUMBIA,"  A 
PRECURSOR  TO  SPACE  STATION 
"FREEDOM" 

(Mr.  BROWN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROWN.  Mr.  Speaker,  I  join  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]  in  noting  that  the 
space  shuttle  Columbia  will  land  at  Ed- 
wards Air  Force  Base  in  California 
after  a  record-breaking  14-day  mission 
in  Earth  orbit. 

While  this  mission  may  not  have  gen- 
erated as  much  interest  in  the  press 
and  among  the  general  public  as  the 
last  space  shuttle  mission  in  which  a 
stranded  commercial  communications 
satellite  was  rescued,  this  mission  may 
in  fact  be  of  greater  long-term  impor- 
tance to  the  country. 

That  is  because  this  mission  was  a 
technological  investment  in  the  future. 
The  purpose  of  this  mission  is  to  carry 
a  unique  microgravity  research  labora- 
tory into  space,  and  to  conduct  experi- 
ments in  that  laboratory  that  can  only 
be  performed  in  the  weightless  condi- 
tions that  exist  in  space. 

The  specific  experiments  that  were 
conducted  on  this  mission  could  lead  to 
improved  drugs,  medical  treatments, 
engineering  materials,  computers,  in- 
frared detectors,  water  desalination 
equipment,  chemical  and  industrial 
processes,  and  the  development  of  such 
wonders  as  artificial  skin,  blood  ves- 
sels, and  other  parts  of  the  body. 

This  mission  was  also  significant,  in 
that  it  was  a  precursor  to  the  types  of 
missions  and  experiments  that  will  be 
conducted  on  space  station  Freedom 
when  it  is  placed  into  orbit  later  this 
decade. 

One  difference  in  the  space  station 
however,  is  that  after  going  to  the  ex- 
pense of  placing  laboratory  experi- 
ments into  orbit,  they  will  not  be  con- 
strained to  a  mere  13  days  of  oper- 
ation—on the  space  station,  these  ex- 
periments will  be  able  to  operate  for 
many  months  or  even  years. 

Accordingly,  the  payoff  that  we  re- 
ceive for  our  investments  in  such  re- 
search will  be  greatly  enhanced. 

Mr.  Speaker,  I  hope  that  all  Members 
will  join  me  in  congratulating  NASA 
and  the  crew  of  the  space  shuttle  Co- 
lumbia for  this  important  pathfinding 
mission. 


House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, today,  while  Mr.  Bush  talks  with 
the  leaders  of  the  G-7  nations  in  Mu- 
nich, back  home  in  America  we  face  an 
unemployment  crisis  among  our  youth. 
Today  over  1  in  4  of  the  kids  that  grad- 
uated high  school  last  year  and  are  not 
in  college  are  unemployed.  That  rate  is 
higher  than  it  has  been  since  1983,  and 
most  of  those  who  eagerly  received 
their  diplomas  in  May  or  June  of  this 
year  with  the  thought  of  immediately 
entering  the  workplace  will  be  sadly 
disappointed  because  job  opportunities 
for  them  just  are  not  there. 

Mr.  Speaker,  these  facts  are  dismal 
without  any  interpretation,  but  what 
they  say  about  the  future  for  a  major- 
ity of  America's  youth  is  tragic.  In 
years  past,  a  high  school  diploma 
might  not  have  insured  wealth,  but  it 
often  led  to  a  decent  job  on  which  one 
could  support  a  family.  For  today's 
high  school  grad  that  prospect  is  quite 
unlikely. 

It  is  my  hope.  Mr.  Speaker,  that 
when  the  so-called  education  Presi- 
dent, Mr.  Bush,  discusses  the  future  of 
the  Soviet  Union  and  Yugoslavia,  the 
youth  of  America  and  their  parents 
will  be  watching  as  their  prospects  for 
a  real  future  quickly  disappear.  Ameri- 
ca's youth  deserve  and  need  better 
than  this. 


UNEMPLOYMENT  AMONG  HIGH 

SCHOOL  GRADUATES 
(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission   to  address  the 


EXPAND  THE  TALENTED  TEACHER 
ACT 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYDEN.  Mr.  Speaker,  later 
today  the  House  will  consider  the  High- 
er Education  Act,  and  I  would  like  to 
commend  the  gentleman  from  Michi- 
gan [Mr.  Ford]  for  bringing  a  first-rate 
bill  to  this  House.  I  am  especially 
pleased  that  the  conference  has  chosen 
to  expand  the  original  Talented  Teach- 
er Act  of  1984  which  I  authored  with 
then  House  Member  Paul  Simon  and 
our  colleagues,  the  gentleman  from 
Pennsylvania  [Mr.  GOODLING]  and  the 
gentleman  from  Missouri  [Mr.  Cole- 
man]. We  envisaged  that  unless  the 
Federal  Government  did  more  to  at- 
tract bright  young  people  to  teaching, 
the  rest  of  the  school  reform  agenda 
would  have  limited  impact. 

Mr.  Speaker,  our  bill  has  acted  like 
educational  ROTC.  There  are  scholar- 
ships for  bright  youngsters  in  return 
for  their  teaching  in  underserved  areas, 
and  there  are  fellowships  that  we  can 
recognize  the  excellent  contributions 
of  outstanding  teachers  now  in  the 
classroom. 

By  expanding  our  original  program  in 
today's  Higher  Education  Act,  Mr. 
Speaker,  the  House  can  send  a  strong 
message  to  bright  high  school  students. 
This  country  wants  those  young  people 


July  8,  1992 

in  front  of  our  classrooms  in  the  battle 
for  excellence  in  education.  We  need 
our  bright  youngsters  as  teachers,  the 
Higher  Education  Act  makes  that  pos- 
sible, and  I  urge  my  colleagues  to  sup- 
port it  later  today. 


GEPHARDT-LEVIN  AMENDMENT 

ENSURES  THAT  JAPAN  LIVES  UP 
TO  THEIR  COMMITMENTS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  today  the 
House  will  have  a  chance  to  vote  on  the 
Gephardt-Levin  amendment  to  the 
trade  bill  to  open  Japan's  closed  auto- 
motive trade  practices.  Simply  this 
amendment  puts  the  weight  of  law  be- 
hind the  automotive  agreements  Presi- 
dent Bush  negotiated  in  Japan  last 
January.  It  calls  on  our  Trade  Rep- 
resentative to  negotiate  a  comprehen- 
sive auto  sector  agreement  with  Japan, 
and  it  sets  up  a  monitoring  and  en- 
forcement system  to  ensure  Japan  lives 
up  to  the  commitments  it  made  last 
January. 

What  this  amendment  is  about  is 
opening  markets,  opening  Japan's 
closed  procurement  practices,  assuring 
United  States-Japan  trade  reciprocity 
in  automotive  goods  and  putting  our 
foot  down  after  7  years  of  United 
States-Japan  trade  talks  fraught  with 
delay,  meager  results,  and  a  worsening 
trade  deficit. 

Japan's  market  is  closed.  Less  than  3 
percent  of  the  goods,  automotive 
goods,  in  Japan's  market  are  imported 
from  anywhere  else  in  the  world,  while 
one-third  of  our  market  is  now  pene- 
trated by  foreign  automotive  goods. 
Japan  cleverly  marks  up  by  33  percent 
the  sticker  price  of  foreign  cars  in  its 
market,  and  it  excludes  non-Japanese 
products  in  its  marketplace,  as  well  as 
excluding  United  States  cars  and  other 
foreign  cars  from  its  dealerships. 

The  U.S.  Congress  must  stand  fully 
behind  the  agreement  the  President  ne- 
gotiated last  January.  Vote  for  the 
Gephardt-Levin  amendment. 
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gress  of  ours  will  begin  to  focus  some 
attention  on  some  real  programs  to  put 
people  back  to  work. 

Mr.  Speaker,  we  need  to  look  back  on 
the  Roosevelt  days  and  start  some  pub- 
lic work  programs,  some  civilian  con- 
servation programs,  and  I  say,  "Call 
them  what  you  may,  but  let  them  be 
jobs  for  people  who  want  to  work." 

My  colleagues,  let  us  remember  that 
charity  begins  at  home  and  we  here  in 
this  Congress  ought  to  begin  to  do 
something  about  it.  I  do  hope,  as  a  del- 
egate to  my  own  party's  conventicm 
next  week  in  New  York,  that  we  will 
come  out  of  that  with  the  kind  of  plat- 
form that  is  going  to  give  hope  to  those 
people  who  are  suffering  in  this  great 
Nation  of  ours  today. 


WE  MUST  CREATE  JOBS  FOR  THE 
PEOPLE  WHO  WANT  TO  WORK 

(Mr.  HAYES  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
seven  of  the  wealthiest  nations  in  the 
world  are  concluding  a  3-day  con- 
ference in  Munich,  Germany,  discuss- 
ing the  world's  economy.  It  looks  very 
much  like  the  only  winner  in  this  situ- 
ation is  going  to  be  Russia. 

Mr.  Speaker,  while  they  are  discuss- 
ing this  issue,  economy  and  economic 
tragedy  overseas,  poverty,  as  has  been 
stated,  is  on  the  rise  here  in  this  great 
Nation  of  ours.  I  do  hope  that  this  Con- 
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THANK  YOU  FOR  HELPING  THE 
PEOPLE  OF  FRITCH,  TX 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  for 
the  3V2  years  that  I  have  been  a  Mem- 
ber of  this  institution  very  seldom  do  I 
hear  a  Member  stand  up  and  say, 
"Thanks."  But  that  is  why  I  rise  today. 

I  went  home  this  weekend  and  toured 
the  town  of  Fritch,  the  town  that  was 
devastated  by  a  tornado  that  destroyed 
and  damaged  over  50  percent  of  the 
homes  in  that  small  rural  town.  I  went 
in  the  rubble  of  a  large  brick  home,  and 
the  only  thing  that  was  left  remaining 
was  a  small  bathroom  in  the  middle  of 
that  home.  The  sheetrock  had  been 
pulled  off  of  all  sides  of  that  bathroom, 
and  it  was  amazing  that  in  the  middle 
of  that  bathroom  there  were  seven  peo- 
ple that  survived  that  tornado. 

Thank  God  nobody  lost  their  lives, 
but  the  investment  that  this  Govern- 
ment has  made  to  try  to  help  rebuild 
that  community,  I  think,  was  a  wise 
investment,  and  I  stand  here  before  my 
colleagues  to  say,  "Thank  you  for  your 
help  in  helping  the  people  of  Fritch. 
TX." 


MAKING  THE  DREAM  OF  A 
COLLEGE  EDUCATION  A  REALITY 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AuCOIN.  Mr.  Speaker,  today  we 
will  vote  on  the  Higher  Education  Act, 
and  I  want  to  applaud  the  gentleman 
from  Michigan  [Mr.  FORD]  and  his  com- 
mittee for  their  excellent  work  on  that 
legislation.  While  the  bill  expands  Fed- 
eral financial  aid  programs,  it  does, 
however,  fall  short  by  not  providing 
grants  to  all  working  and  middle-class 
students  who  qualify. 

The  original  bill,  the  bill  I  cospon- 
sored,  made  Pell  grants  an  entitle- 
ment. If  we  can  make  health  care 
available  to  the  elderly,  and  I  think  we 
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should,  we  surely  can  afford  to  make 
Pell  grants  an  entitlement  for  our  stu- 
dents of  middle-income  families.  If  we 
do  not,  we  risk  our  future.  We  simply 
cannot  afford  to  risk  an  education  sys- 
tem that  is  accessible  only  to  the  rich. 
If  we  keep  going  like  we  are  right  now, 
soon  only  millionaires  will  be  able  to 
send  their  kids  to  college. 

In  Oregon,  Mr.  Speaker,  tuition  at 
State  schools  is  expected  to  climb 
nearly  20  percent  in  the  next  2  years. 
This  is  on  top  of  a  30-percent  hike  just 
last  year. 

□  1100 

For  many  students  Federal  financial 
aid  is  the  only  ticket  they  have  to  a 
college  degree.  It  is  time  for  new  na- 
tional priorities. 

Mr.  Speaker,  I  think  we  should  pass 
this  bill,  but  let  us  continue  to  push  for 
the  expanded  financial  aid  that  our 
students  in  this  country  from  middle- 
income  families  richly  deserve.  This 
Nation's  youth  deserve  a  real  commit- 
ment from  this  Congress  and  from  this 
country,  one  that  makes  the  dream  of 
a  college  education  for  everyone  who 
needs  it  and  qualifies  a  reality. 


LOCAL  GOVERNMENTS,  PRIVATE 
SECTOR  PRESSURED  BY  UN- 
FUNDED FEDERAL  MANDATES 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  this  past 
week  marked  the  beginning  of  a  new 
fiscal  year  for  46  States  and  most  local- 
ities around  the  country,  and  they 
have  to  look  forward  to  a  miserable  fis- 
cal year,  one  that  will  be  probably 
worse  at  the  end  of  the  fiscal  year  from 
which  they  have  just  concluded.  The 
fact  is  that  the  Federal  Government  is 
liable  in  some  ways  to  make  it  even 
worse  on  them  because  we  are  undoubt- 
edly going  to  pass  legislation  that  im- 
poses on  those  States  and  localities,  as 
well  as  the  private  sector,  programs  for 
which  we  will  take  credit  but  for  which 
we  will  provide  insufficient  funding,  if 
any. 

The  growth  of  unfunded  Federal  man- 
dates upon  State  and  local  govern- 
ments and  the  private  sector  has  in- 
creased with  every  successive  year,  and 
with  the  constraints  on  the  Federal 
budget,  there  is  no  doubt  that  it  is 
going  to  increase  at  an  even  faster 
rate. 

I  have  introduced  legislation  that 
would  require  that  a  complete  fiscal 
year  analysis  be  included  in  any  bill  re- 
ported out  of  committee,  an  analysis 
that  would  show  us  how  much  it  is 
going  to  cost  State  and  local  govern- 
ments and  the  private  sector  to  imple- 
ment the  legislation  being  enacted.  It 
would  also  require  that  we  take  the 
least  cost  alternative  method  of  fully 
implementing  the  intent  of  the  legisla- 
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tion.  It  would  also  apply  to  executive 
branch  rulemakings  and  regulations  as 
weil. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation. 


REPUBLICAN  MEMBERS  URGED  TO 
SUPPORT  AMERICAN  AUTO  CON- 
TENT AMENDMENT  TO  TRADE 
BILL 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNTER.  Mr.  Speaker,  shortly 
we  are  going  to  be  considering  H.R. 
5100  and  a  particular  amendment  that 
goes  to  the  commitment  that  was  made 
to  President  Bush  during  his  trip  to 
Japan.  I  think  that  was  a  very  produc- 
tive meeting,  a  very  productive  trip. 
During  that  meeting  the  President  re- 
ceived a  commitment  from  Japanese 
leaders  to  increase  the  American  con- 
tent, that  is,  the  part  of  cars  that  are 
manufactured  in  transplant  facilities 
in  the  United  States,  to  increase  the 
American  content,  the  part  manufac- 
tured by  American  workers,  to  70  per- 
cent. 

They  made  that  conimitment,  and 
since  they  have  made  that  commit- 
ment we  have  all  seen  television  com- 
mercials across  the  country  by  some  of 
those  transplants  that  advertise  the 
fact  that  the  cars  in  fact  are  made  in 
America.  The  auto  amendment  that 
will  come  up  to  H.R.  5100  allows  us  to 
codify  the  commitments  that  were 
made  to  President  Bush  in  Tokyo. 

It  would  behoove  those  of  us  on  the 
Republican  side  of  the  aisle  to  adhere 
to  the  Republic  philosophy  of  support- 
ing the  American  worker  and,  there- 
fore, supporting  that  particular  amend- 
ment. 

Six  spinoff  jobs  are  created  for  every 
job  that  is  created  in  the  automobile 
industry  in  this  country. 

Mr.  Speaker,  the  most  important 
thing  we  can  do  to  pull  the  country  out 
of  recession  is  to  get  the  automobile 
industry  back  on  track. 


SUPPORT  URGED  FOR  GEPHARDT 
AMENDMENT  TO  TRADE  BILL 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  more 
than  10  million  Americans  are  unem- 
ployed. They  are  unemployed  from  real 
jobs.  The  Republicans  say  there  are  115 
million  Americans  who  are  working, 
and  that  may  be  true.  But  flipping 
hamburgs  and  frying  french  fries?  Is 
that  going  to  bring  America  back?  Is  it 
going  to  balance  the  budget?  I  say  that 
it  is  not  going  to  do  it. 

The  Reagan-Bush  trade  policies  over 
the  last  12  years  have  undermined  the 
American  economy,  and  now  President 
Bush  wants  to  export  more  of  our  jobs 
to  Mexico  and  to  China. 


H.R.  5100,  the  trade  bill,  which  is 
going  to  be  on  the  floor  today  will  be  a 
good  bill  if  it  includes  the  Gephardt 
amendment.  That  is  a  good  start.  But 
we  know,  I  know,  and  you  know  that  if 
this  bill  is  going  to  be  passed  and  it  is 
worth  anything.  President  Bush  is 
going  to  veto  it,  just  like  he  has  done 
in  so  many  instances  where  legislation 
helps  American  workers. 

Mr.  Speaker,  I  say  it  is  time  to  stop 
exjwrting  American  jobs  and  put  Amer- 
icans back  to  work  in  real  jobs,  not 
flipping  hamburgs  and  cooking  french 
fries.  That  is  the  answer  to  America's 
economic  problems. 


DEFICIT  REDUCTION  SHOULD  BE 
GOAL  OF  SAVINGS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  rise 
today  to  express  my  concern  that  some 
in  Congress  would  again  like  to  debate 
whether  the  budget  firewalls  should  be 
torn  down  in  1993. 

The  purpose  of  the  firewalls  is  to  help 
to  reduce  the  deficit — not  to  create  a 
reserve  to  spend  later. 

We  debated  this  issue  on  March  31 
and  the  House  decided  that  if  savings 
result  in  any  one  area  such  savings 
should  be  applied  to  reduce  the  deficit. 

The  savings  should  not  be  used  for 
additional  spending  in  another  cat- 
egory. 

But,  today  I  am  hearing  that  once 
again  the  Democratic  majority  is  pur- 
suing a  strategy  to  use  savings 
achieved  in  one  area  for  more  spending 
in  the  Transportation  appropriations 
bill. 

How  will  we  ever  get  control  of  the 
spiralling  Federal  deficit  if,  whenever 
some  savings  are  achieved  in  one  area. 
Members  feel  compelled  to  spend  those 
savings  in  another  area? 

Let  us  apply  those  savings  to  reduce 
the  deficit.  This  is  precisely  why  we 
face  an  ever  growing  Federal  deficit. 

The  majority  party  just  cannot  resist 
the  urge  to  spend,  spend,  spend.  When 
we  should  save,  save,  save. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5100.  TRADE  EXPANSION 
ACT  OF  1992 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  510  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  510 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  <H.R.  5100)  to 
strengthen  the  International  trade  position 


of  the  United  States,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  the  amendments  made  in  order  by 
this  resolution  and  which  shall  not  exceed 
one  and  one-half  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Ways  and  Means  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule,  said  substitute  shall  be  considered  as 
having  been  read,  and  all  points  of  order 
against  said  substitute  are  hereby  waived. 
No  amendment  to  the  said  substitute  shall 
be  in  order  except  the  amendments  printed 
in  the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution.  Said  amend- 
ments shall  be  considered  en  bloc  and  shall 
be  considered  as  having  been  read.  Said 
amendments  en  bloc  shall  be  debatable  for 
the  period  specified  in  the  report,  equally  di- 
vided and  controlled  by  the  proponent  and  a 
Member  opposed  thereto.  Said  amendments 
en  bloc  shall  not  be  subject  to  amendment, 
and  shall  not  be  subject  to  a  demand  for  a  di- 
vision of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted.  Any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
having  been  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
South  Carolina  [Mr.  Derrick]  is  recog- 
nized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

D  1110 

Mr.  DERRICK.  Mr.  Speaker,  House 
Resolution  510  makes  in  order  the  con- 
sideration of  H.R.  5100,  the  Trade  Ex- 
pansion Act  of  1992.  The  rule  provides 
for  90  minutes  of  general  debate  time 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Ways  and  Means  Committee. 

The  rule  makes  in  order  the  Ways 
and  Means  Committee  amendment  in 
the  nature  of  a  substitute  now  printed 
in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment.  The  rule  waives 
all  points  of  order  against  the  sub- 
stitute. 

The  rule  makes  in  order  only  one  en 
bloc  amendment,  the  Gephardt-Levin 
amendment,  which  is  printed  in  the  re- 
port of  the  Committee  on  Rules.  The 
Gephardt-Levin  amendment  will  be  de- 
batable for  1  hour,  equally  divided  and 
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controlled  by  the  proponent  and  an  op- 
ponent. The  en  bloc  amendment  is  not 
subject  to  amendment  nor  to  a  demand 
for  a  division  of  the  question.  Finally, 
the  rule  provides  one  motion  to  recom- 
mit with  or  without  instructions. 

Mr.  Speaker,  H.R.  5100,  the  Trade  Ex- 
pansion Act  of  1992  strengthens  the 
international  trade  position  of  the 
United  States  through  a  5-year  exten- 
sion of  Super  301  authority.  Super  301 
requires  the  administration  to  identify 
priority  countries  and  to  investigate 
their  unfair  trade  practices.  It  also  re- 
quires the  administration  to  negotiate 
the  elimination  of  foreign  barriers  to 
American  products  and  to  retaliate  if 
negotiations  fail. 

H.R.  5100  also  strengthens  existing 
law  by  requiring  the  U.S.  Trade  Rep- 
resentative to  review  foreign  compli- 
ance with  bilateral  trade  agreements  if 
requested  by  private  interested  parties. 
Under  existing  law,  private  parties  can 
petition  USTR  to  investigate,  but 
USTR  is  not  required  to  do  so. 

The  bill  also  requires  USTR  to  con- 
sult with  foreign  countries  where  a 
burden  on  U.S.  trade  is  not  found  to 
exist  now,  but  is  likely  to  be  found  if 
the  foreign  practice  or  policy  contin- 
ues. 

H.R.  5100  institutes  certain  trade  ac- 
tions against  Japan  to  assist  the  Unit- 
ed States  automobile  industry.  Last 
year,  our  trade  deficit  was  nearly  $65 
billion,  and  Japan  accounted  for  two- 
thirds  of  the  total.  H.R.  5100  attempts 
to  open  the  Japanese  market  to  Amer- 
ican automobiles  and  automobile  parts 
through  the  mandatory  initiation  of  a 
section  301  investigation  and  negotia- 
tion of  an  access  agreement. 

Finally,  the  bill  contains  certain 
antidumping  measures  and  requires  the 
International  Trade  Commission  to 
consider  the  actual  and  potential  de- 
cline in  the  order  backlog  of  a  U.S.  in- 
dustry as  evidence  of  potential  dump- 
ing. 

Mr.  Speaker,  House  Resolution  510  is 
a  fair  rule  that  will  expedite  consider- 
ation of  this  important  legislation.  I 
urge  my  colleagues  to  support  the  rule 
and  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  many  of  us  on  this  side 
of  the  aisle  consistently  argue  on  be- 
half of  open  rules,  but  there  is  a  clear 
recognition  as  I  sit  upon  the  Commit- 
tee on  Rules  that  on  occasion  as  we  re- 
view legislation  there,  sometimes,  es- 
pecially bills  from  the  Committee  on 
Ways  and  Means,  they  should  be  con- 
sidered under  restrictive  rules,  which 
may  be  necessary.  This  may  be  one 
such  occasion,  but  I  strongly  oppose 
this  rule. 

Mr.  Speaker,  the  rule  fails  to  make 
in  order  an  amendment  that  is  both 
germane  and  relevant  to  H.R.  5100.  The 


basic  premise  of  this  bill  is  that  the 
United  States  trade  deficit  is  primarily 
due  to  unfair  trading  practices  with 
Japan.  It  seems  to  me  that  the  one  best 
way  to  address  this  problem  is  through 
fair  and  free  trade. 

Last  week,  I  urged  my  colleagues  on 
the  Committee  on  Rules  to  make  in 
order  an  amendment  to  require  the 
President  to  begin  consultations  with 
the  Government  of  Japan  on  negotia- 
tions for  a  United  States-Japan  free 
trade  agreement.  My  motion  received 
bipartisan  support,  but,  unfortunately, 
it  was  defeated  on  a  4-to-4  tie. 

The  amendment  would  give  our  trade 
negotiators  a  second  tool  for  eliminat- 
ing barriers  and  expanding  trade. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  has  said 
this  bill  is  designed  to  move  against 
the  Japanese.  What  we  are  offering 
here  is  a  positive  approach.  It  is  only 
sensible  that  we  debate  the  merits  of 
the  United  States-Japan  free  trade 
agreement  as  part  of  a  bill  to  provide 
American  exporters  equal  access  to  the 
Japanese  market.  Therefore,  I  urge  my 
colleagues  to  join  me  in  voting  to  de- 
feat the  previous  question  on  this  rule 
so  that  this  one  additional  amendment 
can  be  made  in  order. 

Mr.  Speaker,  the  U.S.  Trade  Rei>- 
resentative  has  stated  that  she  will 
recommend  a  veto  of  H.R.  5100  because 
it  will,  among  other  things,  destroy 
jobs  and  undermine  the  Trade  Rep- 
resentative's negotiating  authority. 

Many  of  my  colleagues  would  argue 
that  it  does  not  serve  our  interests  to 
approve  a  bad  bill  that  the  President 
intends  to  veto,  but  that  is  really  not 
the  issue  here.  Mr.  Speaker,  the  issue 
is  whether  this  body  will  be  on  record 
in  support  of  a  positive  solution  to 
what  40  years  of  multilateral  negotia- 
tions have  failed  to  achieve;  that  is,  an 
opening  up  of  the  Japanese  market. 

Mr.  Speaker,  a  vote  for  fair  and  free 
trade  would  signal  the  world  that  the 
United  States  does  not  intend  to  blind- 
ly follow  the  slippery  slope  of  managed 
trade.  A  debate  on  free  trade  will  move 
the  discussion  away  from  simply  pick- 
ing winners  and  losers  and  toward  a 
trading  system  that  benefits  everyone. 

Mr.  Speaker,  there  is  more  to  our 
economic  relationship  with  Japan  than 
just  auto  parts  and  rice.  Japan  is  a 
critical  market  for  some  things  that 
come  from  my  State  of  California:  air- 
craft, agricultural  products,  and  enter- 
tainment services,  which  are  exported 
from  California  and  other  parts  of  the 
United  States.  Our  two  countries  to- 
gether are  responsible  for  about  50  per- 
cent of  global  GNP,  a  figure  that  could 
grow  with  a  free  trade  agreement. 

Mr.  Speaker,  the  February  17  issue  of 
Business  Week  magazine  contained  the 
headline,  "U.S.  Industry  Is  a  World 
Class  Contender  Again."  A  free  trade 
agreement  with  Japan  would  help  to 
lock  in  our  competitive  advantage 
while  opening  up  markets  for  United 
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States  exports.  At  a  minimum,  we 
should  be  allowed  to  debate  the  ques- 
tion of  whether  the  President  should 
begin  just  preliminary  discussions  on 
the  feasibility  of  such  an  arrangement 
with  the  Government  of  Japan. 

To  do  so.  Mr.  Speaker,  I  again  urge 
my  colleagues  to  defeat  the  previous 
question  and  allow  this  amendinent  to 
be  made  in  order. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  amendment  of  the 
gentleman  from  California  [Mr. 
DREIER]  goes  in  a  different  direction 
from  the  focus  of  the  bill.  The  chair- 
man of  the  subcommittee  with  juris- 
diction has  agreed  to  hold  hearings  on 
this  measure.  If  that  does  not  suffice, 
the  gentleman  from  California  [Mr. 
DREIER]  has  the  option  of  using  the  mo- 
tion to  recommit  for  his  purposes. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  6  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
well,  here  we  are  at  long  last  talking 
about  a  critical  issue — the  economy  in 
general  and  trade  in  particular.  We 
have  not  really  had  a  thorough  airing 
of  these  issues  since  1988.  since  the 
trade  bill.  There  was  not  such  in  the 
presidential  campaign  of  1988.  and 
there  really  has  not  been  since  then. 

Some  might  ask.  why?  They  might 
say,  well,  the  trade  deficit  is  not  quite 
as  large  as  it  used  to  be.  But  $60  to  S70 
billion  a  year  is  very  large,  with  an  ac- 
cumulated $1  trillion  trade  deficit  in 
the  decade  of  the  eighties. 

Mr.  Speaker,  10  years.  Jl  trillion,  and 
now  560  to  $70  billion  a  year,  most  of  it 
with  Japan. 

Mr.  Speaker,  there  are  two  views  of 
how  we  approach  this.  One  view  was  ex- 
pressed in  the  letter  from  Mrs.  Hills. 
This  is  not  a  partisan  matter.  She  ex- 
presses one  view.  Here  is  what  she  says: 

Working  together  we  have  made  tremen- 
dous progress  in  creating  jobs  at  home  and 
new  export  opportunities  abroad. 

She  says  "making  tremendous 
progress  in  creating  jobs  at  home." 
Where  are  those  jobs?  Good  jobs  are 
being  shipped  away.  Per  capita  income 
dropped  in  the  decade  of  the  eighties. 

She  also  goes  on  to  say.  "H.R.  5100  is 
not  the  right  way  to  open  the  Japanese 
market.  Yes,  more  needs  to  be  done, 
but  we  are  on  the  right  track." 

On  the  right  track?  What  was  the 
record  of  the  first  4  months?  The  Unit- 
ed States  had  a  trade  deficit  the  first  4 
months  of  $16.7  billion— not  million — 
billion,  and  of  that,  $15  billion  was  with 
Japan. 
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On  the  right  track?  A  persistent 
trade  deficit?  And  we  are  continuing  to 
lose  ground  in  key  areas. 

Third,  she  says  since  1988  we  have 
opened  the  Japanese  market  for  many 
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of  America's  most  competitive  exports, 
including,  she  says,  opening  up  the 
Japanese  market  for  autos  and  auto 
parts,  for  semiconductors  and  for  wood 
products.  Autos,  foreign  penetration  in 
the  second  largest  market  in  the  world, 
Japan,  is  3  percent;  30  percent  in  the 
United  States,  by  Japan  alone. 

Auto  parts.  The  gentlewoman  from 
Ohio  [Ms.  Kaptur]  and  I  have  been 
working  with  others  on  this  for  6  years. 
American  auto  parts  penetration  in  the 
,  Japanese  domestic  market  is  about  1 
percent.  It  is  less  than  that.  That  is 
opening  up  the  Japanese  market? 

Mrs.  Hills'  view,  and  I  continue 
quoting  from  her  letter,  is  that  "H.R. 
5100  could  lead  to  retaliation  and  trade 
contraction."  There  is  another  view, 
and  that  is  that  the  United  States 
should  stop  quivering  in  its  boots.  We 
are  in  the  largest  open  market  in  the 
world.  Japan  relies  on  that.  Every  time 
somebody  says  "trade  war"  or  "there 
will  be  retaliation,"  it  is  not  becoming, 
attractive,  appropriate,  or  effective  for 
the  United  States  to  say  "we  are  wor- 
ried somebody  may  retaliate." 

In  January  in  Tokyo  the  President 
expressed  concern.  In  June  what  we 
hear  from  Mrs.  Hills  is  complacency. 
There  is  something  basically  wrong. 
Trade  policy  is  not  the  whole  case.  No 
one  claims  it  is.  When  we  have  a  $16 
billion  deficit  the  first  quarter  in  trade 
and  $15  billion  is  with  Japan,  there  is 
something  wrong. 

This  bill  attempts  to  strengthen  our 
trade  laws.  H.R.  5100,  for  example,  will 
renew  Super  301,  something  a  few  of  us 
have  been  working  on  for  several  years. 
What  is  wrong  with  Super  301?  Mrs. 
Hills  in  her  letter  says  we  have  made 
progress  in  supercomputers.  We  did  so 
because  they  utilized  Super  301.  The 
same  was  true  of  wood  products. 

This  bill  is  not  protectionist,  H.R. 
5100.  It  is  antiprotectionist.  It  does  not 
close  markets,  it  will  open  them  up.  It 
will  not  stimulate  a  trade  war.  Instead, 
it  will  reduce  unfair  trade  practices. 

Trade  is  not  a  Michigan  problem.  Our 
auto  amendment  comes  later.  Auto- 
mobiles are  not  a  Michigan  problem  or 
a  regional  problem,  they  are  a  national 
problem,  as  is  our  overall  trade  deficit. 
The  time  has  come  to  end  talk.  The 
time  has  come  to  end  rosy,  rosy  pre- 
dictions. The  time  has  come  to  stop 
saying  things  are  better  when  they  are 
worse.  People  do  not  want  Mr.  Goodfeel 
or  Feelgood  from  us.  They  want  us  to 
fix  what  is  broken. 

The  trade  laws  are  not  ample,  they 
are  not  strong  enough.  H.R.  5100  is  a 
step  forward  toward  a  more  open  trade 
policy  and  a  stronger  one.  I  urge  adop- 
tion of  H.R.  5100  as  well  as  the  Gep- 
hardt-Levin amendment  that  will  come 
thereafter. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  simply  say  to  my  col- 
league,   the    gentleman    from    South 
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Carolina  [Mr.  Derrick],  that  it  is  dif- 
ficult to  imagine  that  he  is  opposed  to 
free  and  fair  trade  that  is  embodied  in 
the  amendment  that  I  hope  to  offer.  At 
the  very  least  I  would  hope  that  he  is 
committed  to  the  concept  of  free  and 
fair  debate,  and  that  is  exactly  what  I 
am  trying  to  bring  about  here.  I  would 
hope  very  much  that  he  would  support 
it. 

Mr.  DERRICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  I  am  not 
opposed  to  what  the  gentleman  is 
doing.  I  am  just  telling  him  that  there 
is  a  way  to  do  it  without  working 
against  the  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished Republican  chairman  emeritus 
of  the  Committee  on  Rules,  the  gen- 
tleman from  Tennessee  [Mr.  Quillen]. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
DREIER],  a  very  valuable  member  of  the 
House  Committee  on  Rules,  for  yield- 
ing time  to  me. 

Mr.  Speaker,  the  gentleman  made  a 
valiant  effort  to  get  his  amendment 
made  in  order  in  the  Committee  on 
Rules  and  it  failed  on  a  tie  vote.  It  has 
merit.  It  should  be  made  in  order.  I 
hope  the  previous  question  is  voted 
down  so  that  he  can  offer  his  amend- 
ment. 

Whether  or  not  we  believe  in  fair 
trade,  free  trade,  we  all  know  that  the 
fence  around  the  borders  of  Japan 
should  be  cut  down  and  American  prod- 
ucts go  into  that  nation.  We  know  that 
our  fence  is  open  to  them,  and  fair  is 
fair.  He  has  pointed  out  very  ably  that 
agricultural  products  and  fruits  and 
other  items  of  trade  should  be  nego- 
tiated, allowing  that  input  through 
that  fence  which  has  been  outstanding 
for  years  and  years  and  years.  I  hope 
the  previous  question  is  voted  down.  I 
hope  he  has  an  opportunity  to  offer  his 
amendment. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Michigan  [Mr. 

FORD]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
we  have  waited  too  long  to  attack  the 
unfair  trade  practices  of  the  Japanese, 
but  for  the  sake  of  the  American  auto 
industry  and  our  entire  national  econ- 
omy, I  say,  "Better  late  than  never." 

Japan's  auto  and  auto  parts  markets 
are  still  closed  to  American  manufac- 
turers. The  keiretsu  supply  system, 
which  shuts  out  non-Japanese  compa- 
nies, is  the  reason  the  United  States 
exported  less  than  $1  billion  of  auto 
parts  to  Japan  in  1990  at  the  same  time 
they  exported  $10.6  billion  in  auto  parts 
to  the  United  States.  That  trade  deficit 
costs  us  200,000  middle-class  manufac- 
turing jobs. 

The  Gephardt  amendment  sets  a 
limit  on  Japanese  car  exports  to  the 


United  States  and  requires  cars  made 
in  Japanese  transplant  factories  in  the 
United  States  to  have  70  percent  Unit- 
ed States  content.  By  adopting  Japan's 
own  voluntary  export  limit  and  the 
content  goal  they  themselves  pledged 
to  achieve,  we  can  be  fair  to  Japan  and 
protect  our  own  interests  at  the  same 
time. 

The  people  I  represent  have  seen  too 
many  factories  close,  too  many  hard 
working  neighbors  lose  their  jobs  while 
our  Government  sticks  its  head  in  the 
sand.  Japan  will  not  change  its  trade 
practices  on  its  own.  If  we  want  fair 
trade,  we  have  to  take  strong  action 
and  take  it  now.  Vote  for  the  Gephardt 
amendment  and  protect  American  jobs. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  am  happy  to  yield  2  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Crane],  the  distinguished  ranking 
member  of  the  Subcommittee  on  Trade 
of  the  Committee  on  Ways  and  Means. 

Mr.  CRANE.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  offered  by  the 
gentleman  from  California  [Mr. 
Dreier]  to  defeat  the  previous  question 
so  as  to  open  the  door  up  for  what  he 
has  already  described  as  positive  de- 
bate on  a  very  thorny  question.  That  is 
resolving  some  of  our  trade  differences 
with  Japan. 

The  fact  of  the  matter  is,  trying  to 
mandate  legislatively,  as  is  going  to  be 
proposed  later  this  afternoon,  percent- 
ages of  numbers  is  not  the  right  solu- 
tion. I  have  Motorola  in  my  district, 
and  Motorola  labored  for  years  to  pene- 
trate that  Japanese  market,  and  today 
a  majority  of  the  cellular  telephones 
used  in  Japan  are  manufactured  by  Mo- 
torola. They  have  demonstrated  it  is 
not  an  easy  market  to  get  into,  there 
are  impediments,  but  the  positive  ap- 
proach is  the  one  recommended  by  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Last  year  the  chairman  of  our  Sub- 
committee on  Trade  of  the  Committee 
on  Ways  and  Means,  the  gentleman 
from  Florida  [Mr.  Gibbons]  and  I  co- 
sponsored  a  bill  to  do  exactly  what  the 
gentleman  is  calling  for.  We  have  a 
broader  bill  in  this  year  that  would  in- 
clude all  of  the  Pacific  rim  countries 
from  Japan,  South  Korea,  Taiwan, 
Hong  Kong,  Malaysia,  Thailand,  Aus- 
tralia, New  Zealand,  to  begin  free  trade 
negotiations  with  all  of  them. 
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That  is  a  positive  approach,  and  a 
positive  approach  in  the  most  dynamic, 
explosive,  economic,  growth-oriented 
section  of  the  world. 

The  fact  of  the  matter  is  this  kind  of 
an  approach  holds  out  hope  for  positive 
change.  And  the  gentleman  is  not  man- 
dating that  there  is  going  to  be  any 
resolution  of  this.  What  he  is  calling 
for  is  the  administration  to  start  the 
talks.  It  is  going  to  take  time  to 
achieve  the  result  he  is  trying  for,  but 
on  the  other  hand,  this  is  the  way  to  go 
about  it. 
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I  would  like  to  also  just  insert  very 
quickly  here  some  figures  that  ap- 
peared in  yesterday's  New  York  Times 
Business  Day,  dealing  with  auto- 
mobiles, which  is  another  part  of  the 
debate  that  we  will  have  later  this 
afternoon.  It  says: 

*  *  *  The  Big  Three  captured  71.8  percent 
of  all  sales  in  June,  up  from  69.7  percent  of 
all  sales  in  the  month  a  year  earlier.  That 
left  the  Japanese  automakers  with  22.7  per- 
cent of  sales,  including  output  from  North 
American  based  transplants,  down  from  24.5 
percent  a  year  earlier. 

We  are  making  progress.  The  Dreier 
approach  would  guarantee  that  we 
have  the  opportunity  for  tapping  into 
our  second  largest  market.  And  I  would 
urge  my  colleagues  to  support  the  de- 
feat of  the  previous  question  so  that  we 
can  make  the  gentleman's  amendment 
in  order. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  distinguished  gentlewoman  from 
Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
me  the  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule,  legislation  I  authored  and  the  En- 
ergy and  Commerce  committee  acted 
on  unanimously  last  year  would  extend 
authority  for  Super  301 — perhaps  the 
most  effective  weapon  in  our  country's 
entire  arsenal  of  trade  laws.  This  im- 
portant authority,  which  requires  our 
Government  to  prioritize  unfair  foreign 
trade  practices  and  to  take  action  if 
they  are  not  corrected,  has  been  in- 
cluded in  the  trade  bill  we  will  be  con- 
sidering today. 

For  those  trade  problems  with  for- 
eign governments  currently  not  being 
addressed  by  the  administration,  the 
extension  of  Super  301  is  a  critically 
important  step  that  Congress,  and 
hopefully  the  President,  must  take. 

But  in  other  areas  such  as  Japan's  ef- 
forts to  open  its  market  to  competitive 
American  autos  and  auto  parts,  the 
issue  is  not  identification  of  problems, 
but  instead,  enforcement  of  commit- 
ments already  made  to  deal  with  the 
problem.  Earlier  this  year,  the  Presi- 
dent went  to  Japan  and  obtained  a 
commitment  to  increase  dramatically 
Japan's  purchases  of  American  made 
auto  parts.  This  agreement  included  a 
commitment  to  increase  to  70  percent 
by  1995  the  percentage  of  American- 
made  auto  parts  that  would  be  used  in 
vehicles  produced  at  Japan's  trans- 
plant manufacturing  facilities  located 
in  the  United  States. 

Japan  has  made  important  commit- 
ments to  the  President  that  should 
benefit  the  United  States  auto  and 
auto  parts  industry.  Administration  of- 
ficials have  told  me  that  the  70  percent 
commitment  is  clearly  the  most  impor- 
tant commitment  Japan  has  made  on 
autos,  and  must  therefore  be  carefully 
monitored  and  enforced. 

The  trade  bill  now  before  us,  unfortu- 
nately, does  not  contain  sufficient  au- 


thority to  ensure  Japan  lives  up  to  the 
commitment  it  made.  Unless  we  adopt 
the  proposed  amendment  which  I  have 
worked  closely  with  the  majority  lead- 
er in  developing,  we  may  never  even 
know  for  ourselves  whether  Japan  has 
implemented  the  commitment  to 
produce  vehicles  in  the  United  States 
with  70  percent  American  parts.  Ja- 
pan's conrunitment  and  the  potential  it 
holds  for  creating  American  jobs  is  so 
great  that  it  should  not  fail  for  lack  of 
enforcement. 

Unless  Japan  makes  dramatic 
changes  soon  to  increase  its  purchase 
of  auto  parts  in  the  United  States,  the 
American  auto  industry,  the  most  im- 
portant manufacturing  industry  in  our 
economy,  will  face  certain  and  irrev- 
ocable decline. 

The  American  auto  and  auto  parts 
industry  employs  directly  more  than  1 
million  workers  and  millions  more  in- 
directly. One  out  of  every  six  American 
workers  are  employed  in  jobs  related  to 
the  auto  and  auto  parts  industry. 

The  auto  industry  accounts  for  12 
percent  of  our  gross  national  product 
and  is  a  major  consumer  of  steel,  semi- 
conductors, glass,  textiles,  machine 
tools,  rubber,  and  other  important 
products. 

But,  this,  our  biggest  manufacturing 
industry,  is  in  serious  trouble.  General 
Motors,  the  world's  largest  auto  manu- 
facturers, announced  last  December 
that  it  would  close  21  of  its  plants  and 
lay  off  more  than  70.000  workers  around 
the  country.  And,  in  1990.  the  United 
States  ran  up  a  $31.1  billion  auto  trade 
deficit  with  Japan.  Autos  and  auto 
parts  account  for  about  75  percent  of 
our  current  total  trade  deficit  with 
Japan. 

The  United  States-Japan  auto  parts 
trade  deficit  has  gone  from  $1  billion  in 
1980  to  $10  billion  in  1990.  Projections 
by  the  University  of  Michigan  are  that 
our  auto  parts  trade  deficit  with  Japan 
will  jump  to  $22  billion  in  1994. 

And  why  is  this  deficit  increasing  so 
rapidly?  There  are  really  two  reasons. 
First,  the  Japanese  market  continues 
to  be  closed  to  American  auto  parts 
suppliers.  Our  firms  exported  less  than 
$1  billion  in  auto  parts  to  Japan  last 
year. 

The  second  reason  is  that  even 
though  the  major  Japanese  auto- 
makers have  set  up  assembly  oper- 
ations in  this  country,  they  import 
most  of  what  they  assemble  here.  And 
that's  not  all:  In  addition,  they  buy  a 
great  deal  of  auto  parts  from  Japanese 
suppliers  located  right  here  in  the 
United  States.  These  Japanese  suppli- 
ers also  import  a  great  deal  of  the  com- 
ponents, parts,  and  materials  sold  to 
the  transplants.  Estimates  are  that 
only  20  percent  of  the  total  value  of  a 
Japanese  transplant  vehicle  is  actually 
sourced  from  American-owned  parts 
suppliers  that  do  not  have  an  equity  re- 
lationship with  Japanese  firms. 

Two  witnesses  at  the  Commerce  Sub- 
committee's   hearings,    formed    joint 
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ventures  with  Japanese  firms,  at  the 
request  of  Honda  and  Toyota,  in  a  vain 
effort  to  sell  them  auto  parts  for  use  in 
their  assembly  plants  here  in  the  Unit- 
ed States.  In  both  cases,  the  Japanese 
partner  insisted  the  joint  venture  use 
Japanese  equipment  and  components. 
And  in  both  cases,  prices  were  held 
below  fair  market  levels,  resulting  in 
huge  losses  that  ultimately  the  Amer- 
ican partner  had  to  bear. 

In  one  case.  Variety  Stamping  of 
Cleveland.  OH.  an  American  firm  that 
attempted  to  sell  to  Honda,  actually 
went  bankrupt.  Not  only  did  it  incur 
tremendous  losses  from  the  work  it  did 
for  Honda,  but  it  also  lost  contracts  it 
had  with  American  automakers,  be- 
cause of  the  demands  Honda  put  on  it. 

One  case  involved  Intermet,  a  found- 
ry company  based  in  Atlanta,  GA,  with 
operations  worldwide,  serving  Euro- 
pean and  Asian  as  well  as  American 
automakers.  According  to  Intermet's 
President,  a  Japanese  firm  that  be- 
longed to  the  Toyota  keiretsu,  or  fam- 
ily, used  his  company  to  foot  the  major 
costs  of  establishing  a  foundry  here  in 
the  United  States,  and  then  purposely 
bankrupted  the  operation  so  that  it 
could  take  it  over  at  a  fraction  of  its 
true  value. 

The  agreement  the  President  got 
from  Japan  in  January  correctly  says 
that  Japan  has  got  to  buy  more  auto 
parts  from  American  auto  parts  firms. 
The  best  place  to  start  implementing 
that  policy  is  with  the  seven  Japanese 
auto  transplant  firms  right  here  in  the 
United  States. 

Japan  itself  recognizes  this  fact. 
Japan  has  called  on  all  of  its  auto 
transplant  firms  in  our  country  to  in- 
crease the  American  content  of  the 
cars  they  produce  to  70  percent.  This  is 
an  important  goal.  But,  experience  has 
clearly  shown  that  goals  Japan  has  set 
in  the  past  are  rarely  achieved.  That  is 
why  we  need  to  enact  this  amendment. 

Under  the  amendment,  a  system 
would  be  established  to  monitor  the 
progress  of  Japan's  transplant  manu- 
facturers in  achieving  the  70  percent 
commitment.  A  determination  that  a 
transplant  manufacturer  has  failed  to 
increase  the  American  content  of  the 
cars  they  produce  to  70  percent  would 
trigger  mandatory  retaliation  by  the 
United  States  under  section  301. 

In  addition,  the  amendment  author- 
izes the  President  to  enter  into  nego- 
tiations with  Japan  to  limit  Japanese 
auto  exports  to  the  United  States  to 
1.65  million  units  annually,  for  7  years 
or  until  Japan's  export  limit  to  the  Eu- 
ropean Community  expires.  Exports  to 
the  United  States  of  1.65  million  units 
is  the  limit  Japan  has  voluntarily  set 
for  its  1993  fiscal  year  ending  March  31, 
1993. 

American  auto  parts  sell  strongly  in 
every  market  of  the  world,  except 
Japan.  Our  firms  manufacture  high 
quality  auto  parts.  And.  a  recent  study 
has   shown   that   United   States  parts 
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producers  have  substantial  cost  advan- 
tage over  the  Japanese  parts  industry. 
There  is  no  reason  Japan  should  not 
buy  from  us,  as  does  the  rest  of  the 
world.  I  urge  my  colleagues  to  vote  for 
this  rule,  the  Gephardt  amendment, 
and  for  the  bill. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume  to  say  that  I  arn  extraor- 
dinarily sympathetic  with  many  of  the 
concerns  that  have  been  raised  here. 
And  I  think  that  Members  are  trying 
to  take  what  they  believe  is  the  best 
approach.  But  what  I  am  trying  to 
offer  with  the  amendment  that  I  have 
proposed  is  a  positive  approach  to 
eliminate  barriers  in  both  Japan  and 
the  United  States  so  that  we  can  in 
fact  have  a  greater  opportunity  to  get 
into  the  Japanese  market. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
very  good  friend,  the  gentleman  from 
Del  Mar,  CA,  [Mr.  Cunningham],  a 
hardworking  member  of  the  Committee 
on  Armed  Services. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
there  are  400  million  folks  in  Europe 
who  are  going  to  get  involved  in  the 
trade  market.  The  Asian  community  is 
very  protectionist,  and  if  we  do  not  get 
involved  in  trade  in  the  next  decade,  in 
fair  trade  and  not  free  trade,  then  I 
think  our  economy  is  lost. 

Japan  trade  is  free  trade  for  the 
United  States,  and  I  agree  with  my  col- 
leagues on  the  other  side  of  the  aisle. 
And  I  am  not  only  sympathetic  but  I 
am  supportive  of  many  of  the  ideas 
that  are  coming  across,  the  1  percent 
auto  penetration  on  parts  and  the  in- 
dustries that  have  been  destroyed,  I 
agree  with  my  colleagues  fully. 

I  do  see  the  amendment  of  the  gen- 
tleman from  California  [Mr.  Dreier]  as 
trying  to  open  up  our  lines  so  that  we 
can  trade  in  the  other  direction.  I 
know  that  we  are  concerned  about  the 
jobs.  In  the  Merchant  Marine  and  Fish- 
eries Committee  we  just  had  an  issue 
come  up  where  we  have  lost  157  tuna 
boats,  and  we  are  down  to  3  now  be- 
cause of  not  only  trade  with  Mexico, 
but  because  of  environmental  concerns. 
We  are  losing  about  600  jobs  in  San 
Diego,  and  my  own  administration  is 
fighting  that.  So  I  am  looking  very 
closely  at  how  many  jobs  we  lose. 

But  I  think  we  really  need  to  look  as 
we  get  involved  in  trade  in  the  future, 
which  I  believe  this  country  is  going  to 
do;  we  need  to  establish  a  fair  trading 
practice,  and  the  Dreier  amendment 
does  this.  That  is  why  I  support  the 
Dreier  amendment.  And  it  is  a  biparti- 
san amendment.  It  failed  by  a  tie  vote 
in  the  Rules  Committee,  a  4-to-4  vote. 
So  we  need  to  take  and  at  least  debate 
this  issue  on  the  floor. 

I  would  support  and  ask  my  col- 
leagues from  the  other  side  and  this 
side  as  well  to  support  the  defeat  of  the 
previous  question  and  to  allow  us  to 
trade  in  the  other  direction,  toward 
Japan,  and  make  it  fair  trade,  not  free 


trade,  because  Japan  is  skinning  the 
United  States  alive. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  Ohio  [Ms. 
Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  today  the  House  will 
tackle  the  Super  Bowl  issue  of  world 
trade;  namely,  Japan's  closed  market 
practices  in  automotive  trade.  And  let 
me  just  say  that  the  link  between 
trade  and  jobs  is  absolutely  direct.  For 
every  $1  billion  of  goods  that  America 
exports  someplace  else,  we  create  23,500 
jobs  here  at  home. 
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For  every  billion  dollars  of  goods 
that  we  import,  we  create  those  jobs 
someplace  else.  As  you  look  at  how 
America  has  done  over  the  last  several 
years,  we  have  moved  into  trade  bal- 
ance with  most  nations  of  the  world. 

With  Western  Europe,  we  hold  a  sur- 
plus, last  year  of  over  S16  billion.  All 
those  jobs  were  created  here  because 
we  sell  those  goods  elsewhere.  And  we 
have  moved  into  trade  balance  with  the 
Soviet  Union,  with  Egypt,  with  Mexico, 
with  Turkey,  with  Kuwait — and  with 
Korea  and  Taiwan— our  deficits  have 
severely  narrowed. 

But  of  all  the  150  nations  in  the 
world,  the  United  States  deficit  contin- 
ues to  grow  with  one  nation  and  sig- 
nificantly, and  that  nation  is  Japan. 

If  you  look  at  the  composition  of 
that  deficit,  last  year  it  totaled  over 
$66  billion,  and  resulted  in  jobs  created 
there,  not  here.  Most  of  that  deficit — 
nearly  half— was  in  the  automotive  sec- 
tor. 

This  is  the  big  nugget  that  we  have 
to  crack.  If  you  think  about  the  decade 
of  the  1980"s,  our  auto  gap  with  Japan 
cumulatively  totaled  $282  billion,  a 
overall  loss  of  5  to  7  million  jobs  in  this 
country. 

This  chart  tells  it  all.  It  dem- 
onstrates which  market  is  open  and 
which  market  is  closed  to  automotive 
goods. 

In  our  country  today,  nearly  one- 
third  of  our  auto  market  is  composed 
of  Japanese  goods,  but  in  Japan  less 
than  3  percent  of  its  automotive  mar- 
ket comes  from  anyplace  else  in  the 
world. 

Support  the  Gephardt-Levin  amend- 
ment to  H.R.  5100.  It  is  a  market-open- 
ing mechanism.  America  has  waited 
long  enough.  Vote  for  Gephardt-Levin. 
Vote  for  jobs  in  America  and  open  Ja- 
pan's closed  procurement  practices. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Arizona  [Mr.  KOLBE],  a 
very  strong  proponent  of  free  trade. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  do  rise  in  opposition 
to  this  rule  and  urge  that  we  defeat  the 


previous  question  so  that  we  can  de- 
bate and  discuss  the  amendment  which 
my  colleague,  the  gentleman  from 
California,  offered  in  the  Committee  on 
Rules.  That  amendment  is  a  sense  of 
Congress  that  we  ought  to  have,  or  we 
ought  to  negotiate,  a  free-trade  agree- 
ment with  Japan. 

It  is  interesting  that  I  am  speaking 
immediately  following  my  friend  and 
colleague,  the  gentlewoman  from  Ohio, 
with  whom  I  share  the  cochairmanship 
of  the  congressional  competitiveness 
caucus.  We  agree  on  a  lot  of  things,  but 
we  have  a  very  fundamental  disagree- 
ment on  the  issue  of  how  do  we  open  up 
markets  for  trade,  and  what  is  the  best 
approach  for  doing  that. 

I  think  we  see  here  today  very  clear- 
ly the  juxtaposition  in  the  approach 
being  taken  by  the  Gephardt-Levin 
amendment  over  on  that  side  with  the 
positive  approach  offered  by  Mr. 
Dreier.  One  side  says  we  are  fearful  of 
the  future,  we  do  not  believe  American 
industry  can  compete,  we  must  raise 
barriers,  we  must  stop  goods  from  com- 
ing into  the  United  States,  we  have  to 
raise  those  barriers,  retaliate.  It  is  the 
negative  approach  to  opening  up  mar- 
kets. 

As  my  colleague  from  Ohio  pointed 
out,  we  have  a  surplus  with  a  number 
of  other  countries,  with  Mexico,  with 
Egypt,  with  other  countries  such  as 
that. 

What  would  we  say  if  they  were  to 
say  to  us,  "Well,  you  have  a  surplus 
and  we  have  a  deficit  with  the  United 
States.  We  must  stop  the  United  States 
from  selling  more  goods  in  our  coun- 
try." 

Trade  is  not  a  zero-sum  game.  Trade 
is  not  something  that  you  can  abso- 
lutely even  out  with  every  single  coun- 
try. 

The  point  is  we  are  moving  in  the 
right  direction,  that  of  narrowing  the 
trade  gap. 

When  are  the  people  on  the  other  side 
of  the  aisle  ever  going  to  understand 
that  Smoot-Hawley  did  not  work  in  the 
1930"s,  and  it  is  not  going  to  work 
today? 

The  answer  is  a  positive  approach, 
something  that  helps  make  our  indus- 
trial sector  more  competitive.  That  is 
what  the  gentleman  from  California 
[Mr.  Dreier]  is  suggesting  here  today. 
It  is  the  nip  side  of  that  negative  ap- 
proach offered  by  the  Democrats.  It  is 
one  that  says,  yes,  American  industry 
can  compete;  yes,  we  can  open  mar- 
kets; yes,  consumers  can  have  choices 
and  can  have  lower  prices;  and,  yes,  the 
people  who  work  at  the  Honda  plants 
in  the  United  States  and  the  Toyota 
plants  in  the  United  States  can  be 
proud  of  their  jobs  and  proud  of  the 
products  that  they  produce. 

I  urge  us  to  defeat  the  previous  ques- 
tion and  debate  a  positive  approach  to 
trade  in  this  country. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
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to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
going  to  support  the  rule  and  support 
the  bill.  It  is  going  to  make  us  all  feel 
good.  It  is  going  to  do  very  little. 

America  does  not  need  another  trade 
law.  America  should  start  out  by  en- 
forcing the  trade  laws  that  we  have. 
That  would  be  a  novelty. 

I  think  it  is  time  for  Congress  to  ask 
themselves  a  question  here  today;  Why 
would  you  invest  $100  billion  in  your 
own  hometown  to  manufacture  widg- 
ets? You  have  OSHA,  EPA,  workmen's 
compensation,  unemployment,  pension 
law,  banking  regulations,  security  reg- 
ulations, minimum  wage,  health  in- 
spectors. Why  not  just  go  to  Mexico 
with  no  regulations  and  hire  people  all 
day  at  50  cents  an  hour,  and  they  are 
standing  up  in  line? 

Now,  that  is  where  I  do  agree  with 
the  gentleman  from  California  [Mr. 
Dreier].  Instead  of  Congress  develop- 
ing a  so-called  free-trade  agreement 
with  a  nonregulated,  bankrupt  econ- 
omy that  has  no  reason  to  buy  our 
goods,  why  are  we  not  trying  to  pene- 
trate Japan?  And  I  give  him  credit. 

And  I  hope  the  leadership  is  telling 
me  the  truth,  because  I  am  going  to 
stay  with  my  leadership  on  this,  but  I 
do  intend  to  follow  through  and  make 
sure  that  the  gentleman  from  Califor- 
nia [Mr.  Dreier]  has  an  opportunity  to 
bring  his  program  to  the  floor. 

I  just  want  to  state  this.  Today  I  was 
supposed  to  have  a  little  more  time, 
but  I  usually  get  screwed. 

I  object  to  the  selling  off  of  America. 

I  appreciate  the  time. 

I  will  say  that  again:  I  object  to  the 
selling  off  of  America  piece  by  piece  to 
foreign  interests  who  are  beginning  to 
own  us  lock,  stock,  and  barrel.  I  object 
to  the  illegal  trade  practices  of  Japan 
and  other  nations  who  have  taken  this 
so-called  free-trade  business  and  made 
it  a  free-ride  gravy  train.  I  object  to 
this  free-trade  agreement  with  Mexico 
and  would  advise  Congress  to  follow 
the  ideas  of  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  on  this  issue  and 
look  at  a  free-trade  agreement  with 
Japan,  and  as  a  priority,  before  that. 

But,  more  importantly,  this  might 
get  me  in  some  trouble,  but  I  object  to 
a  wimp  Congress  who  has  allowed  our 
jobs  to  go  overseas  in  record  numbers, 
allowed  bankruptcies  in  record  num- 
bers and  come  back  with  token  legisla- 
tive initiatives  that  might  make  us 
feel  good,  make  us  go  home  and  tell  ev- 
erybody about  what  we  are  doing  for 
our  workers  while  they  are  in  an  unem- 
ployment line,  stone  cold  busted. 

I  will  support  the  rule.  I  am  going  to 
support  the  bill.  I  am  a  little  disturbed, 
as  many  people  are  in  my  district,  with 
the  fact  that  these  laws  are  relatively 
streamlined  with  but  few   Americans 


writing  them  who  seem  to  have  a  lock 
on  what  is  good  for  our  country. 

Our  country  is  going  to  hell,  and  I 
object  to  these  elitists  who  are  writing 
all  of  our  laws. 

This  will  be  the  last  trade  bill  I  will 
support,  because  Congress  does  not  en- 
force the  damn  trade  law  that  we  have. 
We  need  a  little  more  enforcement  and 
less  legislation. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2^/2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  think  eastern  Ohio  is  going 
to  have  its  word. 

I  rise  to  support  the  Dreier  approach 
to  this,  but  in  order  to  get  to  that,  we 
have  to  defeat  the  previous  question. 

I  am  going  to.  support  the  bill,  and  I 
may  well  support  the  rule  on  this.  But 
simply,  I  think  what  he  wants  to  do  is 
just  to  open  up  the  Japanese  ports  of 
entry  to  American  productivity,  to 
open  it  up  to  free  and  fair  trade.  That 
is  all  we  are  asking  for,  to  eliminate 
discriminatory  practices,  unfair  prac- 
tices which  the  Japanese  practice 
against  U.S.  products. 

Now,  what  is  the  matter  with  that? 
There  is  nothing  wrong  with  that  at 
all.  and  that  is  all  that  American  in- 
dustry, that  is  all  American  workers 
are  asking  to  do. 

Let  me  tell  you  this.  America  pro- 
duces a  better  quality  product  than 
any  other  country  in  the  world  includ- 
ing Japan,  and  we  can  do  it  at  a  better 
cost.  America  gets  more  out  of  their 
workers  than  the  Japanese  get.  They 
get  more  out  of  their  workers  than  any 
other  country  in  the  world  gets.  Yes, 
that  is  right. 

But,  you  know,  the  Japanese  only 
play  by  their  rules.  They  do  not  play 
by  the  American  rules.  They  do  not 
play  by  what  is  fair,  and  they  certainly 
do  not  play  by  ours. 

The  Japanese  call  the  shots  in  the 
world  market  today  on  trade,  and  the 
White  House  and  the  Congress  fall  flat 
on  their  face  every  time  the  issue 
comes  up. 

When  are  Americans  going  to  wake 
up  and  tell  their  President  and  tell  the 
Members  of  Congress  that  represent 
them  to  get  the  hell  off  their  duffs  and 
do  something  for  them  for  a  change? 

You  know,  they  have  a  Japanese 
keiretsu,  and  that  is  a  closed  corporate 
society.  Try  to  get  into  it.  Ask  T. 
Boone  Pickens  when  he  invested  $1.25 
billion  in  buying  a  company  over  there. 
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You  cannot  get  in.  They  know  how  to 
play  the  game  and  the  United  States  is 
nothing  but  a  patsy  to  them.  We  allow 
them  to  buy  our  banks,  our  farms,  our 
timber;  Columbia  Pictures,  all  those 
beautiful  movies  that  we  have  looked 
at  for  so  many  years;  Houston,  New 
York,  they  buy  everything  that  they 
want. 
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Well,  try  to  do  that  in  Japan.  I  guar- 
antee you,  they  will  throw  you  out  of 
the  country.  That  is  what  they  did 
with  Mr.  Pickens. 

I  say  let  us  do  something  right  for  a 
change.  Let  us  vote  for  America. 

I  say  support  H.R.  5100.  It  may  not  be 
the  best  bill  in  the  world,  but  at  least 
it  is  a  start. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  to  consider  H.R. 
5100  and  urge  Members  to  vote  for  it 
and  vote  for  the  previous  question. 

Frankly,  the  proposal  being  offered 
by  our  colleagues  on  the  other  side  of 
the  aisle  is  simply  more  good  inten- 
tions. If  there  is  anything  we  can  do 
less  than  legislate,  it  is  to  pass  a  sense- 
of-Congress  resolution,  and  that  is 
what  my  colleague  proposes  as  his 
major  tool  to  help  out  and  for  us  to  ad- 
dress this  particular  issue. 

Mr.  DRIER  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  VENTO.  I  have  very  little  time, 
but  I  will  yield  to  the  gentleman  from 
California. 

Mr.  DRIER  of  California.  I  would  say 
to  the  gentleman.  Mr.  Speaker,  this  is 
not  a  sense-of-Congress  resolution 
which  I  am  hoping  to  offer. 

It  calls  on  the  President  within  60 
days  of  enactment  to  begin  negotia- 
tions with  the  Japanese. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
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Mr.  DERRICK.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Minnesota. 

Mr.  VEINTO.  This  President,  as  a 
Vice  President  and  President,  Mr. 
Speaker  has  had  12  years  to  address 
this  particular  issue,  so  I  really  do  not 
think  we  ought  to  postpone  this  for  60 
days  and  then  come  back  and  try  to  re- 
visit it.  I  think  that  is  a  policy  path 
that  offer  little  prospect  of  hope  to  the 
American  people. 

Mr.  Speaker,  what  we  need  in  this 
country  is  an  economic  strategy  to 
deal  with  the  problems  as  we  have,  and 
clearly  part  of  that  is  a  tough,  effec- 
tive, fair  foreign  trade  policy,  not  the 
assembly  plants  in  this  country  with 
foreign  parts,  Mr.  Speaker.  We  need  a 
real  manufacturing  base  in  this  coun- 
try. Every  modern  nation  has  estab- 
lished that  as  a  criteria.  We  need  it  in 
terms  of  jobs.  We  need  it  in  terms  of 
our  defense  industries,  we  need  it  in 
terms  of  the  welfare  of  this  country 
and  of  our  future,  whether  it  is  in  tex- 
tiles, or  a  whole  host  of  areas.  We  need 
the  National  Government  engaged  in 
trying  to  provide  decent  jobs  and  good 
wages  and  work  for  the  people  of  this 
country,  rather  than  jobs  in  boutiques 
and  hamburger  shops  flipping  burgers. 

We  need  real  jobs,  and  the  way  we  are 
going  to  get  them  is  by  pulling  to- 
gether and  recognizing  where  we  are. 
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I  have  had  plenty  of  problems  in  my 
area  of  Minnesota  where  Honeywell 
under  the  Intellectual  property  proc- 
ess, under  court  cases,  lost  the  entire 
camera  business  because  someone  took 
that  intellectual  property  and  used  it. 
We  get  back  a  couple  hundred  million 
dollars  and  lost  a  multibillion-dollar 
industry  to  a  country  that  did  not  re- 
spect the  rights  of  our  agreement. 

Mr.  Speaker,  it  is  time  for  a  change. 
It  is  time  to  pass  H.R.  5100  and  this 
rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
might  consume  to  say  to  my  good 
fWend.  the  gentleman  from  Minnesota, 
that  what  he  has  done  is  raise  some 
very  important  concerns  and  questions, 
and  what  I  am  offering  is  a  very  posi- 
tive approach  to  try  and  deal  with 
those  concerns. 

Mr.  Speaker,  I  am  very  pleased  to 
yield  3  minutes  to  my  friend,  the  gen- 
tleman from  Copper  Canyon,  TX,  Mr. 

ARMEY. 

Mr.  ARMEY.  Mr.  Speaker,  we  are  in 
for  a  treat  today.  We  are  going  to  dis- 
cuss the  issue  of  trade.  It  is  in  the  dis- 
cussion of  trade  more  than  any  other 
discussion  we  might  have  that  a  Demo- 
cratic majority,  dominated  as  they  are 
by  the  liberals  in  their  caucus,  will 
show  their  penchant  for  misinforma- 
tion, incorrect  data,  which  they  will 
pose  as  facts,  and  their  utter  contempt 
for  the  understanding  of  the  American 
people,  as  they  advocate  protection- 
ism, the  destruction  of  consumer 
rights,  and  the  destruction  of  jobs  in 
America. 

What  is  sad  is  that  on  this  subject 
issue,  normally  sane  and  rational  peo- 
ple on  our  side  of  the  aisle  sometimes 
tend  to  join  them  in  their  misunder- 
standing, their  misrepresentation,  and 
their  misinformation. 

Be  that  as  it  may.  Mr.  Speaker,  what 
we  have  is  a  bill  brought  by  the  Ways 
and  Means  Committee,  with  23  Demo- 
crats and  13  Republicans,  a  bill  that 
the  committee  used  to  delete  a  provi- 
sion offered  by  the  majority  leader 
which  is  absolutely  insane  and  seen  to 
be  so  by  the  committee. 

Now  the  majority  leader  has  gone  to 
the  Rules  Committee  with  its  nine 
Democrats  and  its  four  Republicans 
and  asked  to  have  this  insane  provision 
that  will  destroy  jobs  all  over  America 
included  in  the  rule  and  permitted  on 
the  floor  to  be  offered  and  debated, 
while  at  the  same  time  the  Rules  Com- 
mittee denied  the  right  of  the  gen- 
tleman from  California  [Mr.  Dreier]  to 
offer  one  of  the  most  sensible  propo- 
sitions ever  brought  to  this  body  to  ex- 
pand trade,  expand  job  opportunities, 
expand  consumer  rights  of  the  Amer- 
ican people. 

We  are  not  even  allowed  to  introduce 
and  discuss  this  positive  thinking  op- 
tion, while  at  the  same  time  we  are  re- 
quired by  this  rule  to  discuss  an  option 
offered  by  the  gentleman   from   Mis- 
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souri  [Mr.  Gephardt],  the  distin- 
guished majority  leader,  that  is  so  in- 
sane that  it  was  even  rejected  by  the 
majority  of  23  people  on  the  Ways  and 
Means  Committee. 

Now,  we  like  to  characterize  this  as 
the  greatest  debating  society  in  the 
world.  Mr.  Speaker,  it  cannot  be  that  if 
free,  open,  and  complete  debate  is  not 
allowed  by  the  implementation  of 
Democrat  rules  by  the  Democrat  ma- 
jority on  the  Rules  Committee. 

The  only  recourse  left  to  the  gen- 


the  Japanese,  it  seems  to  me  that  we 
ought  to  get  our  fiscal  house  in  order 
here  in  our  Nation's  Capital  and  stop 
relying  on  the  Japanese  and  other  for- 
eign investors  to  finance  our  budget 
deficit. 

Mr.  Speaker,  free  trade  does  mean 
fair  trade,  but  without  the  need  to  re- 
sort to  protectionistic  tactics  such  as 
we  see  in  the  Gephardt/Levin  amend- 
ment, without  the  need  to  resort  to 
tariffs,  quotas,  and  duty  fees. 

Let   us   have   a   fair  rule,   one   that 


tleman  from  California  [Mr.  Dreier]  if    would  permit  the  gentleman  from  Cali- 


we  are  going  to  entertain  any  discus- 
sion about  a  sensible  option  for  the 
American  people  is  to  ask  us  to  vote 
"no"  on  the  moving  of  the  previous 
question  so  he  can  win  the  right  as- 
sumed by  most  Americans  to  be  his 
right,  assumed  by  most  Americans  to 
be  a  right  that  will  be  naturally  hon- 
ored in  a  democratic  institution,  he 
can  win  that  right  by  a  vote  to  offer 
his  amendment  so  that  the  majority  of 
Americans  can  have  debated  on  this 
floor  the  amendment  that  might  save 
their  jobs  and  save  their  rights  as  con- 
sumers. 

Mr.  Speaker,  I  say  vote  "no"  on  the 
previous  question;  vote  for  democracy. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  am  very  happy  and  privi- 
leged to  yield  2  minutes  to  my  very 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  RiGGS],  a  hard-working 
freshman  Member  of  the  so-called  Gang 
of  Seven. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  we  are  going  to  hear  a 
lot  of  comments  made  today  that  will 
obviously  smack  of  regional  chauvin- 
ism, so  let  me  get  my  disclaimer  out  of 
the  way  at  the  outset,  with  no  dispar- 
aging comments  meant  toward  my  col- 
leagues from  the  Rust  Belt. 

Let  me  just  join  with  my  colleagues 
from  the  Rules  Committee,  the  gen- 
tleman from  California  [Mr.  Dreier], 
in  stating  that  we  are  concerned  about 
the  impact  of  this  legislation  on  our 
State  of  California,  the  gateway  to  the 
Pacific  rim.  Asian  trade  is  obviously 
crucial  to  the  welfare  and  the  future  of 
our  regional  economy  in  California. 

Therefore,  Mr.  Speaker,  those  of  us 
who  represent  California  believe  that  it 
is  vitally  necessary  that  we  move  in 
the  direction  of  reciprocity  in  trade  re- 
lations with  the  Japanese.  We  see  the 
world  as  an  ever  smaller  place  and  un- 
derstand that  our  businesses  and  indus- 
tries more  than  ever  before  are  compet- 
ing in  a  global  economy.  That  is  ex- 
actly why  we  need  an  amendment,  such 
as  the  Dreier  amendment.  It  would 
incentivize  our  trading  relations  with 


fornia  [Mr.  Dreier]  to  offer  his  amend- 
ment, not  a  closed  rule  that  would  rec- 
ognize our  economic  relationship  with 
Japan  entails  more  than  just  auto- 
mobile parts  and  rice. 

Let  us  give  our  trade  negotiators 
every  means,  let  us  put  at  their  dis- 
posal every  means  to  tackle  the  tough 
job  of  prying  open  foreign  markets 
within  Japan. 

Vote  to  defeat  the  previous  question 
on  the  rule  so  that  we  can  debate  the 
merits  of  the  Dreier  amendment  on  the 
House  floor. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  am  happy  to  yield  3  minutes 
to  my  very  good  friend,  the  chairman 
of  the  Republican  Research  Commit- 
tee, the  gentleman  from  California 
[Mr.  Hunter],  who  was  originally  from 
Colorado  but  now  in  from  San  Diego. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  going  to  vote 
against  the  previous  question  not  be- 
cause I  think  that  the  trade  amend- 
ment is  too  tough  but  because  I  think 
it  is  not  tough  enough.  My  amendment 
that  would  have  limited  the  Japanese 
entry  into  the  United  States  to  about 
80,000  units  a  year,  or  about  150  percent 
of  what  they  allow  into  their  country, 
was  denied  by  the  Committee  on  Rules. 
But  I  am  going  to  support  the  Gephardt 
amendment. 

And  I  guess  the  question  I  would  ask 
my  Republican  colleagues  is:  "Do  you 
want  to  come  out  of  the  recession?"  I 
think  we  all  do.  With  the  auto  industry 
being  as  important  as  it  is  and  yet  op- 
erating today  at  about  62  percent  of  ca- 
pacity, the  conclusion  that  we  must 
reach  is  if  we  do  not  bring  about  the  re- 
covery of  the  American  automobile  in- 
dustry, we  are  going  to  be  in  a  reces- 
sion for  a  long  time. 

Now,  I  thought  the  Economic  Strat- 
egy Institute's  report  was  quite  a  good 
report,  and  that  is  going  to  be  used  by 
a  number  of  people  on  both  sides  of  the 
aisle  to  support  H.R.  5100  and  the  do- 
mestic-content provision. 

But  one  point  I  would  make  to  my 
Democrat  friends  is  this:   One  aspect 


the  Japanese  and  narrow  our  trade  gap    that  Mr.  Prestowitz  addressed  in  that 


with  Japan. 
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And  incidentally,  Mr.  Speaker  and 
colleagues,  if  we  are  further  concerned 
about  narrowing  the  trade  deficit  with 


particular  report  was  to  the  effect  that 
the  automobile  industry  suffers  also 
not  just  because  of  unfair  trading  prac- 
tices with  Japan  but  also  because  of 
the  cost  of  capital  in  the  United  States 
to  the  tune  of  about  $400  per  vehicle. 
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So  while  a  number  of  Republicans  are 
agreeing  with  that  particular  amend- 
ment that  is  going  to  be  offered,  I 
think  it  is  important  for  members  of 
the  Democrat  leadership  to  realize  that 
the  cost  of  capital  is  something  that 
ultimately  they  are  going  to  have  to 
come  to  grips  with. 

Right  now,  the  automobile  industry 
provides  about  4.5  percent  of  our  gross 
national  product;  it  provides  about  1  in 
6  jobs  in  America;  it  employs  about  6 
percent  of  our  engineers  and  scientists. 
And  the  idea  that  we  can  sit  idly  by 
while  this  industry  disappears  under 
the  weight  of  unfair  Japanese  trading 
practices  is  not  one  that  we  should  em- 
brace. 

You  know,  it  is  ironic  that  the  Mem- 
bers on  the  Democrat  side  of  the  aisle 
are  offering  this  amendment  in  concert 
with  a  number  of  Republicans,  but  that 
it  is  not  a  Republican,  primarily,  spon- 
sored amendment  because  the  Presi- 
dent received  a  commitment  from  Jap- 
anese leaders  in  January  of  1992,  when 
they  said  that  they  would,  and  they 
put  this  in  writing,  that  they  would  in- 
crease domestic  content  in  their  trans- 
plant plants  in  America  to  70  percent. 

That  meant  that  more  Americans 
would  be  working. 

What  this  amendment  does  is  codify 
that  commitment  made  by  the  Japa- 
nese. It  gives  meaning  and  value  to  the 
President's  trip  to  Japan. 

Now,  we  as  Republicans  should  want 
to  do  that,  and  we  should  be  supporting 
the  Theodore  Roosevelt/Abraham  Lin- 
coln/Prescott  Bush  position  on  tough 
trade  and  not  adhering  to  the  Grover 
Cleveland  position  that  Mr.  Armey  re- 
ferred to  and  now  embraces. 

If  you  want  to  give  value  to  the 
President's  trip  and  to  his  negotiations 
with  the  Japanese  in  this  year,  then 
support  that  amendment. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  there  have  been  some 
very  legitimate  concerns  raised  here  on 
the  House  floor.  They  have  been  raised 
in  the  Committee  on  Ways  and  Means 
and  upstairs  in  the  Committee  on 
Rules,  and  I  am  sympathetic  with  the 
concerns  that  are  shared  throughout 
this  country. 

Mr.  Speaker,  we  are  treated  unfairly 
in  markets  throughout  the  world.  It 
seems  to  me  that  the  only  way  that  we 
can  deal  with  the  unfair  treatment 
that  we  have  gotten  in  the  past  is  to 
try  and  negotiate  free-trade  agree- 
ments. 

Mr.  Sp)eaker,  anyone  who  is  opposed 
to  this  concept  is  literally  sticking 
their  head  in  the  sand.  As  we  have  wit- 
nessed over  the  past  several  years,  the 
explosion  of  satellite  technology,  cel- 
lular telephones,  jet  travel,  we  have 
clearly  seen  the  world  shrink.  We  know 
that  the  United  States  of  America  can- 
not stand  alone. 

Yes,  we  are  the  world's  only  complete 
superpower,    militarily,    economically. 
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and  geopolitically.  But  that  will  fjide  if 
we  believe  that  we  can  stand  alone.  We 
cannot.  We  are  watching,  as  my  friend 
from  California,  Mr.  Cunningham,  said 
earlier,  the  emergence  of  EC  "92  on  De- 
cember 31  of  this  year.  We  have  seen 
countries  in  Latin  America  unite  in 
free  trade  agreements. 

We  are  right  now  in  the  midst  of  ne- 
gotiations for  a  North  American  free 
trade  agreement  among  Canada,  the 
United  States,  and  Mexico.  We  have 
seen  nations  in  the  Pacific  rim  unite  as 
trading  blocs.  And  if  we  are  going  to 
try  and  benefit  consumers  and  produc- 
ers, we  have  got  to  try  to  reduce  trade 
barriers  that  exist  between  Japan  and 
the  United  States  of  America. 

The  proposal  in  H.R.  5100  is  a  very 
strong,  harsh,  and  negative  approach 
which,  quite  frankly,  I  oppose.  It  penal- 
izes American  workers,  it  has  other 
provisions  in  it  which  I  believe  would 
be  very  bad  for  U.S.  consumers  and 
producers. 

What  I  am  trying  to  offer  as  an  alter- 
native is  a  positive  sign. 

Yes.  my  amendment  goes  in  the  op- 
posite direction  of  H.R.  5100.  That  is 
because  this  bill  goes  in  the  opposite 
direction  of  40  years  of  U.S.  trade  pol- 
icy. 

My  amendment  offers  what  I  truly 
believe  is  a  very  positive  approach  to  a 
serious  problem.  It  is  not  some  bril- 
liant new  idea  that  I  came  up  with. 

Back  in  1988  Mike  Mansfield,  the 
former  majority  leader  of  the  United 
States  Senate,  who  was  ambassador  to 
Japan,  said  that  the  wave  of  the  future 
would  be  for  us  to  move  in  the  direc- 
tion of  a  United  States/Japan  free 
trade  agreement. 

In  the  summer  of  1988,  in  Foreign  Af- 
fairs magazine,  two  former  Secretaries 
of  State,  Cyrus  'Vance  and  Henry  Kis- 
singer, united  and  wrote  an  article 
which  strongly  supports  the  concept  of 
a  free  trade  agreement  with  Japan. 

We  have  seen  a  wide  range  of  people 
on  both  sides  of  the  aisle  support  the 
concept  of  reducing  those  barriers. 
What  it  is  that  I  am  trying  to  do  here. 
I  am  simply  trying  to  get  an  oppor- 
tunity to  offer  my  amendment.  Mr. 
Speaker,  up  in  the  Committee  on 
Rules,  as  has  been  said,  we  had  biparti- 
san support,  which  is,  frankly,  very  un- 
usual, bipartisan  support  for  my  at- 
tempt to  offer  this  amendment.  I  failed 
on  a  4-to-4  tie. 

My  friend  from  South  Carolina,  Mr. 
Derrick,  managing  this  rule  has  said 
that  I  have  an  opportunity  on  the  re- 
committal motion  to  bring  this  for- 
ward. But  I  really  do  not,  because  I  am 
not  a  member  of  the  Committee  on 
Ways  and  Means,  I  am  not  the  senior 
member  of  that  committee  who  op- 
poses this  bill. 

So  my  right  is  not  there.  It  has  been 
ignored. 

We  do.  every  Member  of  this  House 
has  an  opportunity  coming  up  to  defeat 
the  previous  question  so  that  I  can  in- 
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sert  my  amendment  and  do  what  many 
people  on  both  sides  of  the  aisle  have 
argued  in  support  of  over  the  past  sev- 
eral minutes,  and  that  is  the  establish- 
ment of  negotiations,  just  negotiating 
to  bring  about  that  agreement  so  that 
we  can  have  the  American  producers 
say,  "Yes,  I  do  have  an  opportunity  to 
sell  this  terrific  product  which  I  am 
manufacturing  in  Japan." 

That  is  all  we  want  to  create.  I  just 
want  the  chance  to  argue  it  here  on  the 
House  floor. 

So,  Mr.  Speaker,  I  urge  opposition  to 
the  previous  question  so  that  we  will 
have  an  opportunity  to  insert  this,  and 
then  we  will  be  able  to  proceed  with 
what  I  think  should  be  a  very  clear  and 
very  fair  debate. 

Mr.  BROOMFIELD.  Mr.  Speaker,  less 
than  a  week  before  the  opening  of  the 
Democratic  Convention,  we  are  pre- 
sented today  with  a  bill  that  seeks  to 
make  a  partisan  issue  out  of  our  cur- 
rent efforts  to  open  up  foreign  markets 
and  liberalize  the  rules  of  global  trade. 

Just  when  our  trade  negotiators  are 
within  reach  of  agreements  that  will 
increase  our  exports  and  create  more 
jobs  in  this  country,  we  are  being 
asked  to  vote  on  a  measure  that  moves 
us  in  the  opposite  direction  of  adver- 
sarial trade  in  which  every  country 
loses. 

With  the  recent  growth  in  the  U.S. 
trade  deficit,  it  is  very  tempting  to 
turn  away  from  the  administration's 
market-opening  trade  strategy  and 
start  down  the  road  of  managed  trade 
solutions  to  the  problems  facing  our 
auto  industry. 

The  bill  before  us  today,  H.R.  5100, 
the  Trade  Expansion  Act  of  1992  offers 
Members  a  clear  choice  on  the  future  of 
our  trade  policy:  We  can  follow  the 
present  course  of  opening  up  foreign 
markets,  including  the  Japanese  auto 
market.  Or,  we  can  lock  in  mandatory 
trade  investigations  and  procedures 
that  will  only  in\ite  retaliation  from 
Japan  and  the  European  Community 
and  jeopardize  the  progress  of  the  on- 
going Uruguay  round  of  global  trade 
talks. 

I  am  well  aware  that  last  year  was 
the  worst  year  on  record  for  the  Big 
Three,  and,  as  the  supporters  of  this 
legislation  point  out,  the  Japanese 
market  is  not  sufficiently  open  to  our 
auto  and  auto  parts  exporters. 

But  the  majority  of  the  companies 
making  cars  in  this  country  have  said 
that  they  do  not  need  or  want  this  leg- 
islation. I  would  also  point  out  to  my 
colleagues  that  any  attempts  today  to 
freeze  the  total  number  of  Japanese  ve- 
hicles sold  in  this  country  will  pit  one 
company  and  its  workers  against  an- 
other and  invite  retaliation  against 
United  States  exports  in  overseas  mar- 
kets. 

Some  have  maintained  that  restric- 
tions on  imported  Japanese  vehicles 
and  those  manufactured  in  American 
transplant   facilities  are   no   different 
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than  restrictions  the  European  Com- 
munity established  in  its  1991  vol- 
untary restraint  agreement  with 
Japan. 

The  text  of  the  EC  agrreement,  how- 
ever, tells  a  very  different  story:  There 
are  no  restrictions  on  Japanese  trans- 
plant production  in  the  EC.  The  United 
Kingdom  in  particular  insisted  that  no 
limits  be  put  on  the  growing  number  of 
Japanese  auto  factories  springing  up  in 
the  English  countryside. 

Faced  with  rising  unemployment, 
local  government  authorities  in  Great 
Britain  cannot  afford  to  turn  their 
backs  on  the  jobs  these  plants  create. 
Likewise,  our  local  and  State  govern- 
ments find  that  it  is  in  their  interest 
to  promote  the  construction  of  new 
transplant  facilities  in  Michigan,  Ten- 
nessee, Ohio,  and  other  States. 

Mr.  Speaker,  I  am  concerned  that  im- 
plementation of  this  bill  could  provoke 
foreign  counterretaliation  against  our 
exports.  If.  for  example,  Japan  and  the 
European  Community  were  to  impose 
higher  tariffs  against  the  largest  Unit- 
ed States  export  sectors,  we  could  lose 
up  to  $35  billion  in  exports— and  some 
400,000  export-related  jobs  in  my  State 
of  Michigan  alone. 

This  bill  represents  a  shotgun  ap- 
proach to  the  problem,  with  our  own 
auto  industry  as  the  target.  It  is  being 
touted  as  a  shot  across  the  bow  of  the 
Japanese.  In  reality,  however,  its  adop- 
tion could  mean  higher  costs  to  the 
American  consumer  and  increased  prof- 
its for  all  car  manufacturers,  including 
those  based  in  Japan. 

I  urge  my  colleagues  to  vote  against 
this  market-closing,  partisan  bill  that 
could  jeopardize  future  job  growth  in 
this  country. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time  and  urge  a  "no"  vote  on  the 
previous  question. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  or- 
dering the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  247,   nays 
167,  not  voting  20,  as  follows: 
[Roll  No.  270] 
YEAS— 247 


Abercromble 

Andrews  (N  J) 

Aspin 

Ackerman 

Andrews  (TX) 

Atkins 

Anderson 

Aonunzio 

AuColn 

Andrews  (ME) 

Anthony 

Bacchus 

Barnard 
Bellenson 
Herman 
Bevlll 
Bllbray 
Blackwell 
Borskl 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Condit 
Conyers 
Cooper 
Costello 
Cox  (IL) 
Coyne 
Cramer 
Darden 
de  la  Garza 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (TX) 
English 
Erdrelch 
Espy 
Evans 
Fascell 
Fazio 
Felghan 
Flake 
FogUetla 
Ford  (MI) 
Ford  (TN) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gllckman 
Gonzalez 
Gordon 
Guarini 
HalKOH) 
Hall  (TX) 
Hamilton 
Harris 


Allard 

Allen 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Be renter 

BilirakU 


Hayes  (ID 

Hayes  (LA) 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

KopeUki 

Kostmayer 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (G A) 

Llpinski 

Lloyd 

Long 

Lowey (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McHugh 

McMillen  (MD> 

McNulty 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

Montgomery 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Xatcher 

Neal  (MA) 

Neal(NC) 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

NAYS— 167 

Bliley 

Boehlert 

Boehner 

Broomfield 

Bunnlng 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Cllncer 

Coble 

Coleman  (MO) 

Combest 


Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

.Sanders 

Sangmeister 

Sarpallus 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorskl 

Sislsky 

Skaggs 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Solarz 

Sprat  t 

Staggers 

SUlUngs 

Surk 

Slenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelli 

Towns 

Traflcant 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Waxman 

Wheat 

Whltten 

Williams 

Wilson 

Wolpe 

Wyden 

Yates 

Yatron 


Coughlin 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doolittle 

Dornan  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 


Ewlnc 
Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Cekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 

Henry 

Herger 

Hobson 

HoUoway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 

Kyi 


Lagomarsino 

Leach 

Lewis  (CA) 

LIghtfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnari 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Pursell 

Quillen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Rlggs 

Rlnaldo 

Ritter 
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Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Santorum 

Sax ton 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Alexander 

Bonlor 

Engel 

Frank  (MA) 

Hatcher 

Hefner 

Jefferson 


NOT  VOTING— 20 

LaFalce 

Lent 

Lewis  (FL) 

Mollohao 

Nowak 

Ridge 

Savage 


Slattery 

Traxler 

Washington 

Waters 

Weiss 

Wise 


D  1229 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Weiss  for,  with  Mr.  Lewis  of  Florida 
against. 

Mr.  MORRISON  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  PENNY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     DREIER     of     California.     Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  252,  noes  163, 
not  voting  19,  as  follows: 
[Roll  No.  271] 
AYES— 252 


Abercromble 
Ackerman 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 


Annunzlo 

Anthony 

Applegate 

Agpln 

Atkins 

AuCoin 


Bacchus 

Barnard 

Bellenson 

Bennett 

Berman 

Bevlll 


Bllbray 

Blackwell 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Campbell  (CO: 

Cardin 

Carr 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (IL) 

Hayes  (LA) 

Hertel 

Hoagland 

Hochbrueckn 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

BiUrakls 

Bliley 

Boehlert 

Boehner 
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of  Florida 

his    vote 

vote  from 

LS  ordered, 
mnounced 

pore    (Mr. 
is  on  the 

and    the 
need  that 


tronic  de- 
,  noes  163, 


Bilbray 

Blackwell 

Borekl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Campbell  (CO) 

Card  In 

Carr 

Chapman 

Clay 

Clement 

Coleman  (TXi 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 
de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  iCA) 

Edwards  (TX) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feiifhan 

Flake 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gercn 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hertel 

Hoagland 

Hochbrueckner 


AUard 
Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bate  man 

Bentley 

Bereuter 

BlUrakis 

Bliley 

Boehlert 

Boehner 


Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

MoUohan 

Montgomerj- 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Olver 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

NOES— 163 

Broomfield 

Dunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Cox  (CA) 

Crane 

Cunningham 


Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traf  leant 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wolpe 

Wyden 

Vates 

Yatron 


Dannemeyer 

Davis 

DeLay 

Dickinson 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 


Gallegly 

Gallo 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodllng 

Goss 

Gradison 

Grandy 

Green 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhore 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Kiug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lewis  (CA) 

Lightfoot 


Alexander 

Bonior 

Byron 

Carper 

Engel 

Frank  (.MA) 

Hatcher 


Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

.McCollum 

McCrery 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Pursell 

QuiUen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Ridge 

Rires 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

NOT  VOTING— 19 

Hefner 

Jefferson 

Lent 

Lewis  (FL) 

Ortiz 

Savage 

Slattery 


Ros-Lehtinen 

Roth 

Roukema 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Weiss  for,  with  Mr.  Lewis  of  Florida 
against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKL  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5100,  the  Trade  Expan- 
sion Act  of  1992. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

There  was  no  objection. 


TRADE  EXPANSION  ACT  OF  1992 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  House  Res- 
olution 510  and  rule  XXIII,  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5100. 


IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5100)  to 
strengthen  the  international  trade  po- 
sition of  the  United  States,  with  Mr. 
Valentine  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  I»ursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be  rec- 
ognized for  45  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5100,  The  Trade  Expansion 
Act  of  1992.  a  bipartisan  bill  designed 
to  strengthen  the  international  trade 
position  of  the  United  States.  When  the 
bill  was  introduced  2  months  ago,  I  ex- 
pressed the  hope  that  H.R.  5100  would 
provide  the  vehicle  for  all  of  us  to 
come  together  to  tackle  our  Nation's 
trade  problems.  We  have  listened  care- 
fully to  concerns  which  were  expressed 
about  the  introduced  bill  by  the  admin- 
istration and  others.  As  a  result,  the 
bill  was  improved  significantly  as  it 
moved  through  the  Committee  on  Ways 
and  Means. 

The  most  significant  change  to  the 
introduced  bill  was  the  deletion  of  the 
most  controversial  provision,  which 
called  for  negotiated  limits  on  the 
sales  of  Japanese  automobiles  in  the 
United  States.  The  committee  also  de- 
leted a  sense-of-the-Congress  provision 
which  called  on  the  President  to  look 
at  countries  that  maintain  persistent 
trade  surpluses  with  the  United  States 
in  designating  priority  countries  and 
practices  under  the  renewed  Super  301 
authority.  In  addition  to  these  signifi- 
cant deletions,  the  committee  adopted 
several  amendments,  offered  by  Mem- 
bers on  both  sides  of  the  aisle,  to  fur- 
ther improve  our  U.S.  trade  laws,  par- 
ticularly as  they  relate  to  nonmarket 
economies  and  foreign  unfair  trade 
practices. 

Mr.  Chairman,  I  am  disappointed 
that,  notwithstanding  the  significant 
changes  in  the  introduced  bill,  the  ad- 
ministration continues  to  be  unwilling 
to  work  with  the  Congrress  to  enact  a 
meaningful  trade  bill.  The  administra- 
tion continues  to  oppose  this  bill  as  if 
none  of  these  improvements  had  been 
made.  I  am  gratified,  however,  that  a 
number  of  my  colleagues  on  both  sides 
of  the  aisle  now  recognize  this  bill  for 
what  it  is — a  useful  tool  to  open  mar- 
kets abroad  without  closing  them  here 
at  home. 

Unfortunately,  the  administration 
would  prefer  not  to  have  any  trade  bill 
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this  year,  preferring  for  us  to  wait 
until  the  Uruguay  round  of  the  GATT 
and  a  North  American  Free-Trade 
Agreement  can  be  successfully  nego- 
tiated. As  a  Member  who  supported  the 
extension  of  feist-track  authority  to 
pursue  such  negotiations  and  who 
worked  diligently  for  its  passage,  I 
don't  believe  we  can  afford  to  wait  any 
longer.  We  have  waited  patiently  for 
over  18  months  while  one  deadline  after 
another  has  passed  in  Geneva.  In  my 
opinion,  passage  of  this  legislation  will 
send  a  strong  signal  to  our  trading 
partners  about  the  importance  the 
United  States  places  on  open  markets 
and  could  well  provide  the  necessary 
impetus  to  get  the  GATT  negotiations 
finally  moving  forward  again. 

Furthermore,  we  all  recognize  that 
neither  the  Uruguay  round  nor  the 
NAFTA,  even  if  successfully  nego- 
tiated, will  fundamentally  address  our 
major  trade  problem — that  is,  our 
country's  persistent  trade  deficit  with 
Japan.  As  the  Uruguay  round  continues 
at  an  impasse  with  the  European  Com- 
munity over  agricultural  subsidies,  our 
economic  situation  continues  to  dete- 
riorate. Increasing  numbers  of  United 
States  jobs  are  being  lost  due  to  layoffs 
and  plant  closings  as  the  United  States 
continues  to  absorb  more  and  more 
Japanese  imports,  while  the  Japanese 
market  has  been  opening  only  slowly, 
if  at  all,  for  United  States  exports,  par- 
ticularly in  the  automotive  sector. 

While  the  United  States  trade  deficit 
with  the  world  hjis  been  cut  in  half  in 
recent  years,  our  deficit  with  Japan  re- 
mains stubbornly  high.  The  United 
States  trade  deficit  with  Japan  was  $57 
billion  in  1987.  Despite  the  administra- 
tion's claims  of  success  about  opening 
the  Japanese  market,  the  trade  deficit 
with  Japan  remained  at  $43  billion  last 
year.  Over  two-thirds  of  that  deficit 
was  in  autos  and  auto  parts.  Our  trade 
deficit  with  Japan  is  expected  to  wors- 
en again  this  year.  Meanwhile,  Japan's 
trade  surplus  with  the  rest  of  the  world 
was  $78  billion  last  year,  up  from  $64 
billion  in  1990. 

Mr.  Chairman,  I  believe  that  H.R. 
5100,  as  reported  by  the  Committee  on 
Ways  and  Means,  is  both  responsive  to 
the  trade  problems  this  country  is  fac- 
ing and  is  responsible.  The  provisions 
are  consistent  with  our  international 
trade  obligations. 

The  bill  would  extend  the  Super  301 
authority  which  was  enacted  in  the 
1988  omnibus  trade  bill  and  proved  ef- 
fective in  opening  markets  during  its  2- 
year  existence.  Its  extension  will  give 
the  administration  an  important  tool 
to  pry  open  foreign  markets  which  are 
now  closed  to  U.S.  exports.  The  bill 
also  incorporates  the  provisions  of  the 
Trade  Agreements  Compliance  Act, 
which  provides  an  effective  mechanism 
for  private  parties  to  work  with  the 
Government  to  ensure  that  market- 
opening  commitments  made  by  our 
trading  partners  are  fully  carried  out. 
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The  bill  seeks  to  open  the  Japanese 
market  to  United  States  exports  of 
automobiles  and  automobile  parts 
through  the  mandatory  initiation  of  a 
section  301  investigation  and  negotia- 
tion of  an  access  agreement.  Such  an 
agreement  should  remove  existing  bar- 
riers to  United  States  exports  of  motor 
vehicles  and  parts,  and  provide  for  the 
prompt  implementation  and  enforce- 
ment of  prior  commitments  made  by 
the  Japanese  Government  in  this  im- 
portant sector. 

The  bill  also  creates  a  more  effective 
mechanism  for  preventing  circumven- 
tion of  outstanding  antidumping  and 
countervailing  duty  orders.  It  also  in- 
cludes a  number  of  other  provisions  to 
strengthen  these  laws  in  a  GATT-con- 
sistent  manner.  The  bill  also  expresses 
the  congressional  position  that  the  ad- 
ministration must  remain  strong  in  re- 
sisting efforts  to  fundamentally  weak- 
en the  dumping  and  countervail  laws  in 
the  Uruguay  round. 

Among  the  other  important  provi- 
sions in  the  bill  are  the  Customs  Mod- 
ernization Act,  which  the  Committee 
on  Ways  and  Means  carefully  crafted, 
in  consultation  with  all  interested  par- 
ties, to  streamline  customs  procedures 
for  processing  merchandise  to  the  bene- 
fit of  both  the  Government  and  the  pri- 
vate sector.  The  bill  also  includes  a 
mandate  to  negotiate  international 
agreements  to  address  the  trade  prob- 
lems resulting  from  private  anti- 
competitive behavior,  a  strengthening 
of  the  authorities  to  promote  adequate 
protection  of  intellectual  property 
rights  by  foreign  countries,  and  a  pro- 
vision to  extend  the  enforcement  au- 
thority for  the  recently  negotiated 
agreements  on  machine  tools  with 
Japan  and  Taiwan. 

Mr.  Chairman,  I  recognize  that  H.R. 
5100,  even  in  its  improved  form,  is  not 
the  answer  to  all  of  our  Nation's  trade 
problems.  I  strongly  believe,  however, 
that  this  bill  represents  a  critically 
important  step  forward  in  resolving 
these  problems.  We  must  work  to- 
gether to  put  our  economic  house  in 
order  and  this  legislation  can  contrib- 
ute significantly  to  that  end. 

I  urge  bipartisan  support  for  this  vi- 
tally important  trade  bill. 

D  1300 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  strongly  oppose  H.R. 
5100. 

Thump,  thump,  thump.  Here  we  go 
again,  the  sound  of  the  approaching 
drums  ordering  our  forces  to  the  front 
lines  of  protectionism.  Enactment  of 
this  legislation  would  threaten  U.S. 
competitiveness  and  undermine  cur- 
rent bilateral  and  multilateral  negotia- 
tions. 

Mr.  Chairman,  protectionism  histori- 
cally has  never  worked  to  achieve  the 


goals  of  its  proponents.  This  legislation 
discriminates  against  some  American 
workers  and  erodes  our  export  poten- 
tial, export  potential  that  has  created 
over  70  percent  of  all  of  the  new  jobs  in 
this  country  in  the  last  40  months.  The 
President  is  certain  to  veto  it. 

Why  do  some  advocate  legislation 
that  carries  such  risks?  The  answer  is 
simple.  Japan.  Because  of  aggressive 
production  and  export  policies,  Japan 
has  established  an  economy  that  is 
both  admired  and  feared. 

But,  let's  get  the  facts  straight. 
Japan  does  account  for  a  large  part  of 
our  overall  trade  deficit;  however,  the 
United  States  trade  imbalance  with 
Japan  fell  from  a  peak  of  $60  billion  in 
1987  to  about  $40  billion  in  1990. 

The  fact  remains  that  Japan  is  our 
largest  market  for  exports  of  agricul- 
tural products  and  our  second  largest 
export  market  overall. 

In  auto  parts  alone,  Japan  has  in- 
creased its  purchases  from  $1.7  billion 
in  1986  to  $10.5  billion  in  1991.  Japanese 
firms  have  pledged  to  buy  $19  billion  by 
1994. 

Yes,  there  has  been  progress.  Not 
enough,  but  we  must  continue  to  pur- 
sue this  aggressive  approach  to  open 
the  Japanese  markets  and  to  encourage 
more  purchases  of  our  products. 

H.R.  5100,  however,  has  generated  op- 
position from  U.S.  businesses,  farmers, 
and  consumers.  It  is  opposed  by  more 
than  30  trade  associations  and  other 
groups. 

Later  today,  a  discriminatory  auto 
amendment,  offered  by  Congressmen 
Gephardt  and  Levin  on  behalf  of  do- 
mestically owned  auto  producers,  will 
likely  be  added. 

American  workers  in  transplants 
firms,  already  disadvantaged  in  the  bill 
as  reported,  will  suffer  further  harm. 
We  cannot  allow  the  dead  weight  of 
this  legislation  to  drag  down  our  econ- 
omy and  to  pit  one  American  worker 
against  another. 

U.S.  trade  policy  should  be  grounded 
in  tough  negotiations  and  trade  laws 
that  protect  all  workers  equally. 

This  bill  does  none  of  these  things. 
Also,  the  bill  relies  on  directed 
scorekeeping,  a  violation— a  clear  vio- 
lation— of  the  budget  agreement. 

This  is  not  the  time  to  undermine 
our  efforts  in  the  Uruguay  round  and 
the  NAFTA.  Senior  advisors  to  the 
President,  including  Ambassador  Hills, 
have  stated  clearly  that  they  will  rec- 
ommend a  veto. 

I  strongly  urge  my  colleagues  to  op- 
pose H.R.  5100. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  5100. 

As  world  events  continue  to  unfold, 
it  is  becoming  clearer  and  clearer  that 
our  national  security  in  the  21st  cen- 
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tury  will  be  as  dependent  on  our  eco- 
nomic vitality  as  our  military  might. 
We  have  already  demonstrated  that  we 
are  the  preeminent  military  power  in 
the  world.  Now,  we  must  concentrate 
on  expanding  our  economic  opportuni- 
ties throughout  the  world. 

We  can  start  today  by  passing  the 
Trade  Expansion  Act.  This  legislation 
begins  the  process  of  putting  teeth 
back  into  our  trade  laws.  It  requires 
the  administration  to  be  more  aggres- 
sive in  removing  unfair  trade  barriers. 
It  makes  it  clear  that  the  U.S.  Con- 
gress is  serious  about  opening  new 
markets  and  creating  new  job  opportu- 
nities for  Americans. 

Our  success  overseas  was  one  of  the 
few  bright  spots  of  1991.  When  the  rest 
of  the  economy  was  fairly  static,  U.S. 
exports  continued  to  increase.  The 
United  States  sent  422  billion  dollars' 
worth  of  goods  overseas  last  year— a 
new  record.  This  success  was  achieved 
despite  the  many  and  pervasive  bar- 
riers to  trade  that  exist  in  Europe. 
Asia,  and  South  America. 

But,  we  can  and  should  do  more. 
American  industries  can  compete  with 
anybody  if  the  international  market- 
place is  fair.  Our  Government  must 
give  them  that  opportunity.  This  bill 
will  put  Government  back  on  the  side 
of  American  industry  and  American 
workers. 

Mr.  Chairman,  I  also  want  to  high- 
light a  particular  provision  of  H.R.  5100 
which  is  very  important  to  rice  grow- 
ers in  northern  California.  Section  103 
of  the  bill  seeks  to  open  up  new  mar- 
kets in  Japan,  Korea,  and  Taiwan  for 
American  rice  products. 

Freer  rice  trade  has  the  potential  to 
bring  in  an  additional  SI  billion  in  rev- 
enue for  the  U.S.  rice  industry.  That 
means  jobs  at  the  farm  level,  jobs  at 
the  service  level,  and  jobs  in  the  truck- 
ing and  shipping  industries. 

These  barriers  to  rice  trade  are  in 
clear  violation  of  the  GATT  as  well  as 
our  own  trade  laws.  Yet,  each  of  these 
countries  has  rejected  overture  after 
overture  to  negotiate  freer  trade  for 
U.S.  rice  products. 

The  Trade  Expansion  Act  will  force 
the  United  States  Trade  Representa- 
tive to  bring  Japan,  Korea  and  Taiwan 
to  the  table  to  negotiate  an  agreement 
on  rice  trade.  If  they  do  not.  then  the 
Trade  Representative  will  be  required 
to  respond  through  trade  sanctions  or 
through  the  suspension  of  existing 
trade  concessions. 

Finally,  I  want  to  commend  Chair- 
man ROSTENKOWSKI  and  Majority  Lead- 
er Gephardt  for  their  leadership  in 
bringing  a  sound  trade  bill  to  the  floor 
today.  H.R.  5100  is  a  fair  trade  bill  that 
promotes  business  and  job  opportuni- 
ties in  the  United  States.  I  urge  my 
colleagues  to  support  this  important 
measure. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
3'/i  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Crane],  the  respected  rank- 


ing member  on  the  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
my  minority  leader  for  yielding  me  the 
time. 

Mr.  Chairman,  this  bill  is  little  more 
than  a  rag  tag  collection  of  special  in- 
terest trade  provisions.  Antagonizing 
our  trading  partners,  on  the  eve  of  the 
culmination  of  two  major  trade  nego- 
tiations, amounts  to  nothing  more 
than  election  year  mischief  making. 
We  owe  our  constituents  more  than  to 
sacrifice  the  greater  good  of  export-led 
economic  growth  for  the  isolationist 
trade  policies  of  H.R.  5100. 

I  wish  to  remind  my  colleagues  that 
the  stakes  are  high.  Designed  to  under- 
mine the  President's  trade  policy,  H.R. 
5100  would  jeopardize  the  outcome  of 
the  Uruguay  round  of  trade  talks. 
Scheduled  for  completion  early  next 
year,  108  nations  are  seeking  agree- 
ment on  rules  to  modernize  and 
strengthen  the  global  trade  system.  No 
one  disagrees  that  it  has  been  a  tedious 
and  difficult  process  trying  to  find 
common  ground  among  so  many  cul- 
tures and  governments. 

But  success  is  within  sight.  The  draft 
text,  if  ratified,  holds  the  potential  for 
a  one-third  reduction  in  tariffs  and 
quotas  worldwide.  As  the  world's  great- 
est exporter,  the  U.S.  economy  has  the 
most  to  gain  of  any  country.  Prying 
open  these  foreign  markets  to  U.S.  ex- 
ports is  anticipated  to  create  $1.2  tril- 
lion of  growth  in  our  economy.  Ambas- 
sador Hills  reminds  us  this  is  like  issu- 
ing a  check  to  every  American  family 
of  four  for  $17,000,  payable  over  the 
next  10  years. 

H.R.  5100,  however,  darkens  the  sky 
for  this  prospect.  By  extending  the 
Super  301  statute  so  that  USTR  is  re- 
quired to  post  a  list  of  trading  enemies 
and  threaten  retaliation  weeks  before 
the  President  must  come  to  closure  on 
the  Uruguay  round  agreement  is  to 
doom  the  effort.  It  also  seriously 
threatens  the  NAFTA  negotiations 
where  the  United  States  has  even  more 
to  gain. 

Similarly,  it  makes  no  sense  to  legis- 
late unilaterally  in  the  dumping  area 
at  this  delicate  time.  U.S.  negotiating 
objectives  in  dumping  have  been  ham- 
mered out  between  the  administration. 
Congress,  and  the  business  community. 
Balancing  the  interests  of  all  con- 
cerned, domestic  producers  as  well  as 
U.S.  industries  who  are  battling  pro- 
tectionist dumping  statutes  in  their 
export  markets,  has  been  a  hard  fought 
exercise. 

We  need  to  let  the  negotiations  on 
dumping  and  subsidies  be  completed. 
Otherwise,  we  disrupt  these  negotia- 
tions and  subject  our  own  producers 
and  exporters  to  unpredictable  and 
ever  changing  rules.  H.R.  5100  would 
expand  the  current  circumvention  law 
so  that  many  innocent  firms  would  be 
subject  to  fines  for  engaging  in  normal 
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business  practices.  These  rules  would 
have  to  be  changed  again  next  year 
when  Congress  implements  the  results 
of  the  Uruguay  round. 

Another  onerous  provision  of  this  bill 
is  the  mandatory  301  action  in  only  two 
sectors — rice  and  auto  parts.  This  is 
clearly  discriminatory  and  diminishes 
the  market  access  objectives  of  a  myr- 
iad of  other  U.S.  industries.  All  sectors 
of  the  economy  deserve  equal  protec- 
tion under  our  trade  laws.  In  my  view, 
it  is  not  appropriate  to  give  foreign 
governments  the  impression  that  Con- 
gress cares  most  about  only  two  sec- 
tors of  our  vast  economy. 

Arguments  over  the  auto  and  auto 
parts  issue  have  been  vocal  and  in- 
tense. This  industry,  which  is  supply- 
ing the  momentum  behind  H.R.  5100, 
has  become  increasingly  expansive  in 
its  demands  for  special  treatment.  Al- 
ready, it  has  enjoyed  more  than  10 
years  of  quota  protection.  As  we  found 
with  the  steel  industry,  such  protec- 
tion merely  breeds  noncompetitiveness 
and  the  desire  for  more  protection. 

Furthermore,  discrimination  against 
auto  workers  employed  by  Japanese 
owned  auto  parts  firms  still  haunts  the 
bill.  Under  the  provision  demanding  a 
mandatory  section  301  for  auto  parts. 
USTR  is  charged  with  negotiating  im- 
provements in  market  access  only  for 
U.S. -owned  auto  parts  companies.  The 
economic  future  of  U.S.  workers  em- 
ployed by  foreign  owned  firms — even  if 
these  workers  do  the  same  job  just 
across  the  street  in  the  same  town — is 
apparently  not  important. 

The  list  of  problems  in  H.R.  5100  is  a 
long  one.  It  includes  a  unilateral  in- 
crease in  bound  tariff  rates  on  iron  and 
steel  pipe  and  tube  that  could  entitle 
our  trading  partners  to  retaliate 
against  other  U.S.  industries  of  their 
choosing.  Also  in  the  bill  is  a  provision 
creating  a  redundant  review  of  existing 
trade  agreements  that  would  cost 
money  and  tie  up  even  more  of  USTR's 
resources  in  redtape. 

Rather  than  pursuing  the  failed  poli- 
cies of  H.R.  5100,  Congress  should  move 
on  proposals  that  will  enhance  U.S. 
trade  interests,  benefit  the  U.S.  econ- 
omy, add  to  the  export-led  recovery, 
and  create  jobs.  Completing  and  imple- 
menting the  NAFTA  and  the  Uruguay 
round,  early  passage  of  the  Customs 
Modernization  Act  and  enactment  of 
procedures  to  more  effectively  deal 
with  State-controlled  economies  in  the 
post-U.S.S.R.  era  are  more  appropriate 
priorities  for  Congress  than  H.R.  5100. 

I  urge  my  colleagues  to  vote  no  on 
H.R.  5100  because  it  is  a  counter- 
productive, inward  looking  piece  of  leg- 
islation which  will  damage  the  Amer- 
ican economy. 

D  1310 
Mr.  ARCHER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  SCHULZE],  a  respected 
member  of  the  Committee  on  Ways  and 
Means. 
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Mr.  SCHULZE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  am  pleased  that  the 
legislation  before  us,  H.R.  5100,  incor- 
porates proposals  which  I  have  been 
working  on  for  many  years. 

The  first  such  provision  serves  to  en- 
hance the  protection  of  U.S.  intellec- 
tual property  rights  by  amending  the 
existing  special  301  statute. 

Current  special  301  is  geared  more  to- 
ward ensuring  protection  for  patents 
after  they  have  already  been  granted. 
This  is  especially  important  in  dealing 
with  patent  piracy  in  developing  na- 
tions. 

We  must  now  realize  that  many  de- 
veloped nations  have  become  quite 
adept  at  using  so-called  pre-grant  pat- 
ent abuses  to  unfairly  delay  or  prevent 
the  issuance  of  patents  to  foreigners, 
thus  stifling  trade. 

Because  effective  intellectual  prop- 
erty protection  is  key  to  a  firm's  abil- 
ity to  market  products  abroad,  I  have 
long  stressed  the  need  for  global  patent 
law  harmonization. 

With  harmonization  comes  more  pre- 
dictability and  better  intellectual 
property  protection;  and  with  better 
protection  U.S.  exports  and  U.S.  jobs 
will  flourish. 

My  proposal  directs  the  U.S.  Trade 
Representative  to  enter  into  negotia- 
tions with  those  countries  using  their 
patent  systems  as  barriers  to  U.S. 
goods.  This  proposal  will  prod  stalled 
global  harmonization  talks  and  help 
defend  American  exporters. 

I  am  also  pleased  to  have  authored 
modifications  to  section  406,  a  provi- 
sion of  the  1974  Trade  Act  designed  to 
redress  U.S.  market  disruption  caused 
by  imports  from  Communist — and  now. 
state  controlled  economy — countries. 
Given  ongoing  changes  in  Eastern  Eu- 
rope and  elsewhere.  H.R.  5100  enhances 
the  ability  of  U.S.  industry  to  seek  re- 
lief from  market  disruption  and  injury 
caused  by  imports  from  state-con- 
trolled economies. 

While  most  of  the  so-called  econo- 
mies in  transition  have  little  to  export 
to  the  United  States  now,  the  increas- 
ingly dire  need  these  countries  have  for 
hard  currency  will  lead  them  to  dump 
as  many  products  as  quickly  as  pos- 
sible, into  the  hospitable  U.S.  market. 
When  this  occurs,  the  value  of  a 
strengthened  section  406  will  become 
more  apparent. 

The  Trade  Expansion  Act  also  in- 
cludes an  important  proposal  advanced 
by  Mr.  McGrath  to  combat  the  cir- 
cumvention of  U.S.  antidumping  and 
countervailing  duty  orders.  When  a 
U.S.  producer  spends  several  hundred 
thousand  dollars  to  prove  a  foreign 
competitor  is  dumping  or  subsidizing, 
that  producer  deserves  a  guarantee 
that  the  orders  will  be  enforced. 

Lastly,  including  both  the  Trade 
Agreements  Compliance  Act  and  a 
super  301  extension  in  H.R.  5100  rep- 


resent positive  steps.  These  provisions 
will  put  our  trading  partners  on  notice 
that  our  market  access  efforts  are  not 
merely  a  passing  fancy,  but  are  here  to 
stay.  Foreign  countries  will  also  know 
that  when  they  do  sign  trade  agree- 
ments with  the  United  States,  foreign 
compliance  with  such  agreements  is 
going  to  be  subject  to  even  greater 
scrutiny. 

H.R.  5100  is  not  perfect,  and  the  fact 
that  it  is  being  debated  in  a  heated 
election  year  certainly  complicates 
matters.  However,  it  makes  no  sense 
for  us  to  sit  back  and  wait  for  the 
everelusive  GATT  Holy  Grail  to  pro- 
tect our  interests,  especially  when  the 
very  survival  of  that  body  remains  in 
serious  doubt. 

At  this  stage  of  the  consideration 
process,  I  will  support  H.R.  5100. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  for  yielding  me  this 
time,  and  I  commend  him  on  bringing 
the  bill  up,  and  commend,  too.  the  gen- 
tleman from  Florida  [Mr.  Gibbons], 
chairman  of  the  Trade  Subcommittee. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  this  bill.  I  think  that  it 
could  be  fairly  said  that  H.R.  5100  is  a 
trade  crowbar  to  pry  open  Japanese 
markets  which  are  today  closed  to 
quality-made  United  States  products. 

H.R.  5100  is  also  a  trade  bulldozer  to 
bulldoze  down  those  hills  and  level  the 
trade  playing  field  in  order  that  our 
quality-made  U.S.  goods,  such  as  the 
Ford  big  trucks  and  the  Ford  Explorer 
vans  which  are  made  in  Jefferson  Coun- 
ty, my  district,  are  able  to  find  a  prop- 
er niche  in  the  foreign  markets  to 
which  they  are  entitled. 

So  this  trade  crowbar,  this  trade 
bulldozer  is  very  important  for  my 
community  and  all  communities  in 
America. 

I  want  to  salute  particularly  the  re- 
vival for  5  more  years  of  the  Super  301 
provision.  Under  it.  investigations  are 
ordered  of  countries  which  practice  un- 
fair trade  tactics  against  the  United 
States. 

If  negotiations  do  not  end  those  un- 
fair tactics,  then  trade  retaliation  is 
provided.  A  special  301  investigation  is 
ordered  under  the  bill,  H.R.  5100,  deal- 
ing with  the  U.S.  auto  and  auto  parts 
industries  and  how  they  are  affected  by 
Japanese  trade  practices. 

I  would  say  that  of  all  the  bills  we 
will  have  in  this  Congress  that  have  a 
very  positive  effect  on  U.S.  trade  posi- 
tions in  the  world  and  on  the  jobs  of 
American  workers  making  American 
products.  I  can  think  of  no  other  bill 
than  H.R.  5100  which  will  enable  these 
U.S.  products  and  these  working  men 
and  women  to  have  a  better  future. 

I,  therefore,  rise  in  very  strong  sup- 
port of  the  gentleman's  bill.  I  am  also 
in  favor  of  the  Gephardt-Levin  amend- 
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ment  which  will  come  up  later.  This  is 
an  excellent  bill,  and  I  urge  its  support. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  a  respected  member 
of  the  Committee  on  Ways  and  Means. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Texas,  the  distinguished  ranking  mem- 
ber of  the  Ways  and  Means  Committee, 
for  yielding  me  this  time. 

Mr.  Chairman,  a  few  moments  ago 
one  of  our  colleagues  took  the  well  and 
talked  about  the  preeminence  of  Amer- 
ican military  power  and  how  proud  he 
was  of  that.  I  know  from  watching  his 
votes  he  has  done  a  pretty  good  job  of 
bringing  that  about. 

But  I  have  to  tell  you  that  a  number 
of  people  who  are  going  to  vote  for  this 
measure  did  not  help  us  bring  about 
the  preeminence  of  American  power. 
That  we  did  it  despite  the  way  they 
voted.  I  guess  we  are  going  to  have  to 
do  the  same  thing  on  this  trade  bill. 
History  is  going  to  repeat  itself. 

Despite  their  best  intentions,  I  hope 
we  do  not  allow  them  to  screw  up  our 
trade  structure.  The  logic  of  this  bill  is 
as  twisted  as  the  soon  to  be  offered, 
mandated,  voluntary  restraint  agree- 
ment, and  that  is  right,  I  did  not  make 
a  mistake,  it  is  a  mandated,  voluntary 
restraint  agreement.  It  has  to  do  with 
automobiles. 

If  anybody  thinks  the  automobile 
business  is  easy  to  understand  today, 
they  simply  do  not  know  the  business. 
For  example,  if  you  will  take  a  look  at 
the  top  10  cars  being  purchased  in  the 
United  States  today,  guess  what  is  the 
No.  1  seller.  A  pickup  truck  made  by 
Ford  Co.  In  fact,  if  you  look  at  Ford, 
they  have  four  cars  in  the  top  10,  ex- 
cuse me,  not  cars  as  we  know  them  his- 
torically. They  have  only  one  car,  and 
that  is  a  Taurus.  They  have  the  Ford 
pickup  that  I  mentioned,  they  have  the 
Ford  Explorer,  which  is  a  sports-utility 
vehicle,  and  they  have  the  Ford  Rang- 
er, which  is  a  smaller  pickup.  Those 
are  the  cars  that  people  are  buying. 

We  have  talked  about  Chrysler,  and  if 
you  look  at  the  old  Big  Three,  back  in 
1981,  Chrysler  was  in  front  of  this  body 
asking  for  a  bailout  so  they  could  have 
enough  money  to  build  the  K-car  plat- 
forms. Guess  what,  this  fall,  1993.  they 
are  introducing  the  LH  body,  which  is 
the  follow-on  to  the  K-car. 

D  1320 

That  is  more  than  10  years  between  a 
white  sheet  of  paper  car  in  as  competi- 
tive a  business  as  automaking. 

Why  is  it  called  the  LH?  Some  people 
refer  to  it  as  the  "last  hope"  of  the 
Chrysler  Corp..  with  good  reason. 

What  we  hear  about  GM  is  that  they 
are  closing  plants  all  over  the  United 
States.  What  you  are  not  hearing  is 
that  they  are  looking  for  additional 
line  capacity  to  produce  a  car,  addi- 
tional line  capacity  for  the  Saturn.  The 
Saturn  is  more  revolutionary  for  how 
it  is  built,  rather  than  what  it  is. 
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Frankly,  if  the  American  automobile 
industry  would  understand  that  put- 
ting on  voluntary  restraints  would  put 
them  back  to  sleep,  would  put  us  back 
to  the  early  eighties  when  the  Japa- 
nese were  told  they  had  to  have  vol- 
untary restraints,  fails  to  focus  on  suc- 
cess and  dwells  on  failure. 

New  cars  as  Chrysler  is  doing  and 
new  ways  of  making  them  as  GM's  Sat- 
urn is  the  right  way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman.  What  happened  the  last 
time  we  had  true  voluntary  restraints 
from  the  Japanese  was  that  they  went 
up  market,  simply  made  a  ton  of 
money,  reinvested  that  in  the  auto- 
mobile sector  and  Toyota  wound  up 
producing  the  Lexus  and  Nissan  wound 
up  producing  the  Infiniti,  and  I  wonder 
where  those  cars  are  today  in  terms  of 
the  upper  market  level.  As  you  might 
guess — leading  the  pack. 

Please,  do  not  repeat  the  mistake.  Do 
not  put  on  a  mandated  voluntary  re- 
straint so  that  the  American  auto- 
mobile industry  falls  even  farther  be- 
hind. Competition  is  what  produces  the 
vehicles  that  allow  us  to  sell  in  the 
marketplace. 

For  those  of  you  who  are  concerned 
about  possible  retaliatory  aspects  of 
this  bill,  especially  those  of  you  in  the 
agricultural  sector,  be  fully  aware  that 
the  American  Farm  Bureau  opposes 
this  bill.  Farm  interests  are  not  helped 
by  this  bill.  They  oppose  this  bill. 

I  would  urge  you  to  vote  no  on  the 
amendment  to  include  mandated  vol- 
untary restraints,  and  I  would  urge  you 
to  vote  no  on  the  bill  itself. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  today,  I 
rise  in  support  of  H.R.  5100.  the  1992 
Trade  Expansion  Act.  or  more  appro- 
priately put,  the  Jobs  for  Americans 
Act. 

The  No.  1  concern  of  our  constituents 
is  the  economic  future  of  our  Nation 
and  its  impact  on  jobs. 

From  forging  plants  to  computer  fa- 
cilities the  key  to  prosperity  is  job  pro- 
ducing growth.  Protectionism  does  not 
preserve  and  expand  employment.  As 
opponents  of  this  bill  are  quick  to 
state,  70  percent  of  U.S.  growth  has 
come  from  exports  over  the  past  4 
years,  which  are  creating  over  2  mil- 
lion jobs. 

President  Bush  has  led  our  Nation  to 
become  the  No.  1  exporter  in  the  world, 
with  over  $610  billion  in  goods  and  serv- 
ices expected  this  year.  Each  $1  billion 
in  exports  means  an  additional  20,000 
jobs  for  Americans.  It  is  the  goal  of 
H.R.  5100  to  increase  that  mount. 

Yet  the  industries  which  have  led 
this  surge  in  growth  are  the  same  ones 


now  at  risk  to  unfair  trade  practices  by 
offshore  producers.  Free  and  fair  trade 
does  not  mean  ignoring  these  abuses 
with  a  naive  belief  that  the  market 
will  heal  itself.  If  we  are  to  have  true 
market  access  for  all  producers  such 
aberrations  cannot  be  allowed  to  con- 
tinue. We  must  become  pragmatic  to- 
ward trade.  Despite  our  efforts  the 
United  States  trade  imbalance  with 
Japan  increased  $2.4  billion  in  1991.  The 
bill  makes  it  easier  for  American  com- 
panies to  prove  material  injury  result- 
ing from  unfair  trade  practices,  now  re- 
quired under  U.S.  law  before  relief  can 
be  obtained.  This  means  jobs  for  Amer- 
icans. This  is  especially  true  for  manu- 
facturers such  as  steel,  bearings,  tex- 
tiles and  semiconductors,  that  find  it 
difficult  to  prove  injury  due  to  the  na- 
ture of  their  business  cycle.  Prag- 
matism means  arming  ourselves  to  re- 
spond when  countries  act  irresponsibly 
in  how  they  conduct  trade. 

For  the  past  4  years  I  have  been  in- 
volved with  the  Uruguay  round  and 
NAFTA  negotiations.  Opponents  argue 
this  bill  will  compromise  those  talks. 
In  fact,  H.R.  5100  will  improve  our  ne- 
gotiating posture.  It  will  convince 
other  nations  that  the  U.S.  will  not 
tolerate  unfair  trade  practices. 

Our  Government  has  already  agreed 
to  a  provision  in  the  existing  GATT± 
Dunkel  text  that  will  mandate  congres- 
sional changes  to  U.S.  domestic  laws  in 
order  to  comply  with  GATT  panel  deci- 
sions. This  is  an  abrogation  of  our  con- 
stitutional legislative  authority. 

H.R.  5100  corrects  that  matter.  In- 
cluded is  a  change  to  U.S.  negotiating 
objectives  regarding  the  dispute  settle- 
ment process.  It  directs  our  nego- 
tiators to  refuse  any  foreign  demands 
for  the  creation  of  an  international  tri- 
bunal that  would  mandate  congres- 
sional action  on  their  decisions. 

These  reforms  embodied  in  H.R.  5100 
are  vitally  important  to  U.S.  manufac- 
turers and  to  the  preservation  of  jobs 
in  the  United  States. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  SUNDQUIST],  a  respected 
member  of  the  Committee  on  Ways  and 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
thank  the  ranking  Republican  Member 
for  yielding  me  this  time  so  gener- 
ously. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  5100.  There  obviously  are  good  fea- 
tures in  this  piece  of  legislation,  but 
there  are  also  some  bad  features  in  this 
legislation,  and  I  rise  in  opposition  to 
H.R.  5100  for  the  simple  reason  that  it 
is  a  job  killer,  not  a  job  creator. 

Let  me  give  you  an  example.  It  con- 
tains a  provision  which  attacks  nearly 
every  U.S. -based  manufacturing  plant 
owned  by  a  foreign  company.  One  of 
these  facilities  is  in  my  district,  a 
Brother  typewriter  plant  in  Bartlett, 
TN,  a  plant  that  provides  800  very  good 
jobs  to  Tennesseans  and  creates  an  in- 
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vestment  of  more  than  $27  million  for 
our  local  economy. 

Brother  would  not  have  been  able  to 
do  that  if  legislation  like  H.R.  5100  had 
been  in  effect,  and  it  may  not  be  able 
to  continue  providing  good  jobs  in  Ten- 
nessee if  H.R.  5100  becomes  law. 

It  is  one  thing  to  pass  trade  laws 
which  require  our  foreign  partners  to 
play  fair.  I  am  for  that.  We  are  all  for 
that,  but  we  can  be  tough  with  our 
trade  partners  without  making  things 
tough  on  American  workers. 

This  bill  is  a  prime  example  of  why 
Americans  view  us  with  suspicion.  It  is 
political  posturing  to  say  that  H.R. 
5100  is  aimed  at  foreign  companies, 
when  it  will  be  American  workers  who 
get  it  right  between  the  eyes. 

Mr.  Chairman,  I  urge  rejection  of 
H  R  5100 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman.  I  would 
like  to  commend  Chairman  Rosten- 
KOWSKi  for  putting  together  this  trade 
bill,  and  I  wish  to  express  my  gratitude 
for  his  inclusion  of  language  from  H.R. 
3272.  This  is  a  measure  which  I  intro- 
duced during  the  first  session  of  the 
102d  Congress  and  which  is  designed  to 
improve  the  administration  of  domes- 
tic antidumping  and  countervailing 
duty  laws.  I  think  it  is  safe  to  say  that 
many  have  felt  for  quite  some  time 
that  the  U.S.  trade  code  on  dumping 
and  subsidies  has  been  in  need  of  the 
sort  of  adjustment  and  fine  tuning  that 
this  language  aims  to  achieve. 

Additionally,  would  like  to  note  that 
H.R.  5100  contains  language  from  an- 
other bill  I  was  involved  in  writing, 
that  is  H.R.  3935.  the  Customs  Mod- 
ernization and  Informed  Compliance 
Act.  This  measure  was  crafted  through 
many  long  hours  of  tough  negotiations 
among  the  joint  industry  group,  the 
U.S.  Customs  Service,  the  National 
Treasury  Employees  Union,  the  cus- 
toms brokers,  and  other  interested  par- 
ties. In  short,  H.R.  3935,  as  incor- 
porated into  H.R.  5100,  strikes  a  good 
and  fair  balance  among  the  likes  and 
dislikes  of  all  affected  players  and  in  so 
doing  serves  as  an  example  of  how  leg- 
islative policy  should  be  made. 

Finally,  I  would  like  to  express  my 
support  for  the  Gephardt-Levin  amend- 
ment to  H.R.  5100.  This  amendment 
would  merely  attempt  to  hold  the  Jap- 
anese to  the  promises  they  made  with 
regard  to  automotive  trade  in  January 
of  this  year.  Congressmen  Gephardt's 
and  Levin's  amendment  is  crafted  in 
such  a  way  to  accomplish  this  without 
establishing  quotas  and  without  nega- 
tively impacting  transplant  production 
or  American  workers  employed  in  Jap- 
anese transplants. 

It  is  my  belief  that  we  cannot  ignore 
the  fact  that  in  1991,  the  United  SUtes 
ran  a  $66.2  billion  trade  deficit,  and 
more  importantly,  that  45  percent  of 
this    imbalance    was    due    to    United 
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States-Japan  trade  in  automobiles  and 
auto  parts.  Furthermore,  foreign  pro- 
ducers have  been  able  to  capture  only  3 
percent  of  the  Japanese  domestic  car 
market. 

To  add  insult  to  injury,  the  European 
Community  now  has  a  market  share 
agreement  with  Japan,  the  effect  of 
which  is  likely  to  be  the  direction  of 
more  Japanese  auto  products  toward 
the  United  States  market. 

This  amendment  provides  a  measured 
approach  to  a  longstanding  problem  in 
United  States-Japan  trade  relations, 
that  is,  a  market  access  problem, 
which,  without  direct  legislative  atten- 
tion, has  not  improved  over  time. 

D  1330 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Grandy],  a  respected  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  GRANDY.  Mr.  Chairman,  I  rise 
today  in  reluctant  opposition  to  H.R. 
5100.  While  I  support  several  compo- 
nents of  this  bill,  including  the  Cus- 
toms Modernization  and  Trade  Agree- 
ment Compliance  Acts,  and  provisions 
regarding  end  use  certificates  for  im- 
ported grains  and  strengthened  provi- 
sions regarding  the  threat  of  injury 
from  foreign  trade  practices — the  re- 
mainder of  this  bill  requires  me  to  op- 
pose it.  It  is  untimely,  highly  discrimi- 
natory, possibly  violative  of  our  inter- 
national obligations,  and  adverse  to 
our  Nation's  economic  interests.  In- 
stead of  promoting  the  flow  of  exports 
from  our  country,  the  sole  motivation 
of  this  bill  is  to  close  our  borders  to 
products  from  other  nations,  particu- 
larly one  nation,  Japan. 

My  primary  concerns  with  H.R.  5100 
are  retaliation  and  precedent.  Japan  is 
our  No.  1,  by  far,  agricultural  export 
market.  In  1991  we  had  a  trade  surplus 
in  agriculture  with  Japan  of  $7.4  bil- 
lion— $7.7  billion  of  United  States  ex- 
ports versus  less  than  $300  million  in 
Japanese  imports.  United  States  agri- 
cultural commodities  have  a  28-percent 
share  of  the  Japanese  import  market. 
This  is  higher  than  the  22  percent  mar- 
ket share  the  Japanese  have  of  the 
United  States  car  market  and  Japanese 
ag  products  represent  well  less  than  3 
percent  of  United  States  ag  imports- 
does  this  mean  that  the  Japanese  Par- 
liament should  enact  legislation  ask- 
ing the  United  States  to  voluntarily  re- 
strict the  export  of  ag  products  to 
Japan  and  that  Kelloggs  cornflake  fa- 
cilities in  Japan  should  be  required  to 
source  their  corn  from  the  Pacific  rim 
instead  of  the  United  States  Midwest? 

Retaliation  from  Taiwan  and  South 
Korea  are  also  likely  due  to  the  man- 
dated 301  investigation  of  their  rice 
policies.  The  United  States  has  an  agri- 
cultural trade  surplus  of  $1.7  billion 
with  Taiwan — with  ag  exports  growing 
by  48  percent  in  value  over  the  past  5 
years — and  a  similar  surplus  of  just 
over  $2  billion  with  South  Korea.  South 


Korea  is  now  the  fifth  largest  United 
States  agricultural  export  market.  All 
three  of  these  markets — Japan,  Tai- 
wan, and  South  Korea— represent  the 
most  promising  markets  for  processed 
agricultural  products.  Such  exports 
mean  additional  jobs  at  home.  Current 
agricultural  exports  to  these  markets 
are  responsible  for  over  300,000  United 
States  jobs. 

Let  us  stand  back  and  look  at  what 
we  are  doing  here.  I  share  Mr.  Dreier's 
idea  of  negotiating  a  free  trade  agree- 
ment, not  a  restrictive  trade  agree- 
ment, with  Japan.  How  many  times  do 
we  need  to  emphasize  that  once  a  mar- 
ket is  lost,  it  is  very  difficult  to  get  it 
back.  Over  the  past  decade,  the  United 
States  agricultural  industry,  with  the 
help  of  the  United  States  Trade  Rep- 
resentative's Office,  have  spent  hun- 
dreds of  hours  and  millions  of  dollars 
on  opening  Japanese  markets  and  pro- 
moting United  States  products.  I  shud- 
der to  think  that  we  seem  to  be  willing 
to  hand  over  these  markets  to  our  com- 
petitors by  enacting  such  discrimina- 
tory legislation  as  the  bill  before  us 
today.  A  number  of  agriculture  and 
other  business  interests  share  this  con- 
cern for  retaliation  and  I  have  included 
at  the  end  of  my  comments  their  letter 
in  opposition  to  H.R.  5100. 

My  second  primary  concern  is  the 
very  ill-advised  precedents  which  H.R. 
5100  and  the  Gephardt-Levin  amend- 
ment are  setting.  These  precedents  are 
the  apparent  need  to  legislate  the  initi- 
ation of  section  301  investigations  and 
the  application  of  section  301  for  the 
first  time  to  the  conduct  of  American 
companies— unwise  and  dangerous  to 
say  the  least.  H.R.  5100  mandates  the 
initiation  of  section  301  investigations 
for  autos,  auto  parts,  and  rice.  This  is 
especially  peculiar  since  the  Bush  ad- 
ministration has  never  been  requested 
to  initiate  such  actions.  It  is  one  thing 
to  be  asked  and  turned  down  thus  re- 
quiring a  resort  to  the  legislative  proc- 
ess, it  is  another  to  never  have  asked 
in  the  first  place. 

While  section  301  investigations  can 
be  frustrating,  as  the  U.S.  oilseeds  sec- 
tor has  found  out,  no  one  can  fault  the 
USTR's  office  for  their  record  on  im- 
plementation and  enforcement  of  this 
trade  tool.  I  am  concerned  that  if  we 
begin  to  require  congressional  action 
for  the  implementation  of  a  301  case, 
we  will  discourage  many  less  politi- 
cally powerful  groups  from  thinking 
their  cases  will  receive  serious  consid- 
eration. I  believe  there  is  little  jus- 
tification why  the  auto,  auto  parts,  or 
rice  industries  should  receive  any  spe- 
cial treatment  in  the  301  process. 

As  we  have  seen  in  the  agricultural 
sector,  section  301  in  its  current  form, 
without  the  need  for  mandates  from 
Congress,  and  other  trade  pressures 
have  resulted  in  significant  progress  in 
several  sectors.  Beef  and  citrus  exports 
to  Japan  have  more  than  doubled  over 
the  last  4  years  as  a  result  of  the  1988 
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United  States-Japan  beef  and  citrus 
agreement.  Ongoing  structural  impedi- 
ments initiative  [SII]  talks  aimed  at 
reforming  restrictive  feed  grains  sector 
policies  in  Japan  are  progressing  well. 
USTR  has  issued  a  retaliation  list  for 
European  Community  products  in  re- 
sponse to  the  EC's  failure  to  change  its 
GATT-illegal  oilseeds  subsidy  program. 
The  record  is  clear — where  injustice  ex- 
ists, the  USTR  is  not  afraid  to  act  and 
no  congressional  action  is  needed.  Why 
are  we  starting  to  stick  our  nose  in  the 
process  now? 

I  strongly  recommend,  despite  some 
positive  aspects  of  H.R.  5100,  that  it  be 
defeated  at  this  time.  In  the  next  year 
we  will  be  afforded  several  opportuni- 
ties to  amend  our  trade  laws  and  we 
will  have  more  time  then  to  make  sure 
that  all  parties  are  a  part  of  the  nego- 
tiations and  we  can  ensure  that  the  im- 
pact on  our  economy  will  be  positive, 
not  negative,  as  I  am  afraid  H.R.  5100 
would  be.  I  urge  a  no  vote  on  final  pas- 
sage and  on  the  Gephardt-Levin 
amendment. 

June  30. 1992. 
Hon.  Fred  Grandy, 
House  of  Representatives,  Washington,  DC. 

Dear  Representative  Grandy:  We  are 
writing  to  express  our  opposition  to  H.R.  5100 
as  approved  by  the  Ways  and  Means  Commit- 
tee. While  some  provisions  of  the  bill  have 
merit,  others  do  not. 

We  do  not  want  to  see  this  legislation  en- 
acted because  its  overall  impact  is  likely  to 
close  U.S.  export  markets,  be  costly  to  U.S. 
consumers  and  undermine  prospiects  for  suc- 
cessful conclusion  of  the  Uruguay  Round  and 
the  North  American  Free  Trade  Area 
(NAFTA)  negotiations.  These  two  negotia- 
tions are  of  paramount  interest  to  the  U.S. 
business  and  farm  communities  because  of 
their  potential  to  substantially  increase  U.S. 
exports. 

Business,  farm,  and  consumer  groups  co- 
operated closely  with  the  Congress  in  fash- 
ioning and  enacting  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  This  com- 
prehensive legislation  authorized  the  Uru- 
guay Round  and  NAFTA  negotiations  and 
substantially  amended  U.S.  statutes  on  fair 
and  unfair  trade  to  provide  more  effective 
protection  for  U.S.  companies,  workers,  and 
farmers. 

Congress  will  have  ample  opportunity  to 
review  and,  if  necessary,  adjust  U.S.  trade 
laws  when  it  considers  the  results  of  the  Uru- 
guay Round  and  NAFTA  negotiations.  Busi- 
ness, farm,  and  consumer  groups  are  pre- 
pared to  be  full  participants  in  that  process 
at  that  time.  With  the  major  exception  of 
customs  modernization,  consideration  of 
trade  legislation  now  seems  both  untimely 
and  duplicative  of  the  effort  the  Congress 
will  have  to  undertake  in  considering  the 
comprehensive  trade  bills  that  will  be  nec- 
essary to  implement  the  NAFTA  and  Uru- 
guay Round  trade  agreements. 

In  addition  to  our  serious  concerns  about 
the  contents  of  H.R.  5100,  we  are  also  con- 
cerned that  the  bill  will  quickly  become  a 
legislative  vehicle  for  additional  trade  re- 
strictive proposals  that  will  further  undercut 
the  U.S.  negotiators  in  their  effort  to 
achieve  the  negotiating  objectives  spelled 
out  carefully  by  the  Congress  in  the  1988  Om- 
nibus Trade  Act. 

We  believe  it  Important  to  note  that  ex- 
ports are  now  the  most  buoyant  aspect  of  the 
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U.S.  economy.  Exports  are  pulling  us  out  of 
the  recession  and  creating  new  job  opportu- 
nities. Since  1988  netu-ly  70  percent  of  U.S. 
growth  has  been  export-driven,  generating 
nearly  2  million  jobs  for  U.S.  workers.  The 
United  States  is  currently  running  trade  sur- 
pluses with  a  number  of  our  important  trad- 
ing partners.  Our  trade  surplus  with  the  EC. 
for  example,  was  J16  billion  last  year.  Enact- 
ment of  H.R.  5100  would  raise  the  threat  of 
significant  retaliation  against  U.S.  indus- 
trial and  farm  exports. 

For  the  above  and  other  reasons.  H.R.  5100 
is  not  in  the  U.S.  national  economic  interest. 
Sincerely, 
American  Association  of  Exporters  &  Im- 
porters, American  Association  of  Port 
Authorities,  American  Business  Con- 
ference, American  Furniture  Manufac- 
turers Association,  American  Paper  In- 
stitute, Analytical  Instrument  Asso- 
ciation, The  Business  Roundtable. 
Computer  and  Business  Equipment 
Manufacturers  Association,  Computer 
and  Communications  Industry  Associa- 
tion, Chocolate  Manufacturers  Associa- 
tion, Coalition  for  Open  Markets  and 
Expanded  Trade,  Construction  Industry 
Manufacturers  Association,  Consumers 
for  World  Trade. 
Emergency  Committee  for  American 
Trade,  International  Mass  Retail  Asso- 
ciation, Millers  National  Federation. 
National  Association  of  Stevedores. 
National  Cattlemen's  Association,  Na- 
tional Foreign  Trade  Council,  National 
Forest  Products  Association,  National 
Grain  Trade  Council,  National  Grange, 
National  Retail  Federation,  National 
Turkey  Federation,  North  American 
Export  Grain  Association,  Petroleum 
Equipment  Suppliers  Association,  Pro 
Trade  Group,  Retail  Industry  Trade  Ac- 
tion Coalition,  Southeastern  Poultry 
and  Egg  Association,  U.S.  Council  for 
International  Business. 
Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, why  H.R.  5100?  H.R.  5100,  because 
the  nineties  cannot  be  a  repeat  of  the 
eighties.  The  trade  imbalance  writh 
Japan  has  been  persistent.  Anybody 
who  thinks  the  eighties  are  good 
enough  simply  ignores  the  results  of 
the  eighties  in  terms  of  our  trade  im- 
balance. 

We  have  heard  all  the  labels  and  all 
the  arguments,  the  old,  worn-out  argu- 
ments brought  out.  the  specter  of  isola- 
tionism. You  know,  the  greatest  boon 
to  isolationism  is  being  inactive  on 
grrievances  in  trade.  That  is  what  feeds 
the  feelings  of  some  people  in  this 
country  that  we  should  turn  our  back 
on  internationalism.  I  do  not  want  us 
to  turn  our  back  on  that.  But  the  best 
way  for  us  to  be  able  to  compete  glob- 
ally and  convince  the  American  people 
that  it  is  worth  it  is  to  make  sure  there 
is  a  level  playing  field,  as  the  President 
said  he  wanted  in  Tokyo,  to  make  sure 
that  trade  is  a  two-way  street  and  not 
a  one-way  street. 

The  studies  show— CRS  recently  indi- 
cated—that in  44  different  sectors  that 
they  studied,  in  42  of  them  there  was  a 
decline  in  market  share  in  this  country 
by  American  companies. 


Oh,  it  is  said,  the  Uruguay  Round 
will  solve  it.  The  Uruguay  Round  will 
not  open  up  the  Japanese  markets  to 
American  or  Western  European  goods, 
period.  It  does  not  pretend  to  do  that. 

I  ask  specifically,  someone  tell  me 
where  it  would. 

Oh,  it  has  been  said,  why  pick  out, 
under  mandatory  301  action  in  the  bill, 
rice  and  auto  parts?  The  reason  is — it 
is  not  special  treatment  we  are  asking 
for,  it  is  fair  treatment.  There  has  been 
an  iron  curtain  against  rice.  All  we 
want  is  not  special-interest  legislation, 
but  fair  treatment. 

With  auto  parts,  we  are  not  asking 
that  wg  respond  to  a  special  interest  in 
this  country,  it  is  a  $100  billion-plus  in- 
dustry. We  are  asking  that  they  get 
fair  treatment.  The  special  treatment 
they  have  been  receiving  has  been  from 
the  Japanese,  and  that  is,  "We  will  buy 
only  from  within  our  own  country,  and 
we  keep  out  foreign  goods." 

The  distinguished  gentleman  from 
Iowa  talked  about  agriculture.  The 
breakthroughs  that  have  been  made 
there  are  in  part  because  Congress  was 
strong.  But  there  is  so  much  more  to 
be  done.  The  Japanese  market  remains 
very  much  closed  to  a  lot  of  agricul- 
tural goods. 

Then  it  is  suggested  we  are  dividing 
American  workers  against  American 
workers.  It  is  said  that  under  our 
amendment  301  applies  in  the  auto  in- 
dustry to  transplanted  but  not  to 
American  companies? 

D  1340 

What  is  happening  is  that  the  trans- 
plants are  not  discriminating  against 
transplant  auto  parts  cornpanies  but 
against  traditional  American  suppliers. 
In  the  case  of  12  of  the  largest  trans- 
plant suppliers,  the  transplant  manu- 
facturers own  part  of  the  parts  manu- 
facturers that  have  come  over  here. 

No,  it  is  not  special  interests,  it  is 
not  special  treatment  we  are  asking.  It 
is  national  interest  and  fair  treatment 
for  American  companies. 

The  gentleman  from  California  [Mr. 
Thomas]  talked  a  bit  about  the  auto- 
motive sector,  and  we  are  going  to  get 
into  that  during  the  amendment.  Let 
me  just  say  two  things  quickly: 

This  does  not  mandate  in  law  a  VRA, 
period.  What  it  says  is:  "When  you  ne- 
gotiate an  umbrella  agreement,  Mr. 
President,  in  the  motor  vehicle  sector 
with  the  Japanese,  negotiate  to  keep 
the  VRA  at  its  present  level." 

This  relates  only  to  exports  from 
Japan,  as  long  as  the  European  Com- 
munity has  a  16-percent  ceiling  on  Jap- 
anese sales.  These  sales  now  represent 
30  percent  of  the  U.S.  market. 

Also  let  me  say  once  again  this  bill  is 
to  open  markets,  not  to  close  them. 
That  is  true  in  the  auto  sector,  the 
auto  part  sector,  as  well  as  any  other. 
It  is  not  an  effort  to  raise  barriers.  It  is 
an  effort  to  tear  them  down. 

We  have  not  achieved  nearly  enough. 
The  last  4  months,  the  report  shows, 
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our  trade  deficit  is  $16'/^  billion  with 
Japan.  Fifteen  of  it  is  in  the  auto- 
motive sector. 

We  cannot  stand  still.  We  cannot  say 
that  bad  is  good  enough.  Let  us  adopt 
5100  and  then  the  Gephardt-Levin 
amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2Vi  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson],  a  re- 
spected member  of  the  Committee  on 
Ways  and  Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  opposition  to  this 
bill.  There  are  many  provisions  in  it 
that  I  support,  but  the  No.  1  concern  of 
the  people  in  my  district  at  this  time  is 
jobs,  and  by  the  measure  of  its  impact 
on  jobs  this  bill  fails  to  address  the 
peoples'  most  serious  concern.  Let  us 
look  at  the  record. 

The  United  States  is  the  No.  1  ex- 
porter in  the  world.  We  send  more 
goods  into  other  markets  than  any 
other  nation.  Seventy-five  percent  of 
the  growth  in  our  economy  has  been  a 
consequence  of  growth  in  exports.  At 
this  time  our  standard  of  living  is  di- 
rectly tied  to  our  success  in  the  global 
market. 

In  my  State  that  is  very,  very  evi- 
dent. Hundreds  and  thousands  of  jobs 
depend  on  exports,  and  our  success 
abroad  is  the  only  thing  that  has  kept 
my  State  from  suffering  the  most  ex- 
treme depression  in  her  history. 

Not  only  do  exports  create  millions 
of  jobs  in  America,  those  jobs  pay  17 
percent  more  than  the  average  U.S. 
wage  and  so  are  the  jobs  of  the  future 
as  well  as  the  growth  of  the  present. 

Now,  let  us  look  at  the  record  with 
Japan  since  Japan  is  the  target  of  this 
bill.  Yes,  we  have  had  a  persistent 
problem  with  Japan,  but  we  have  now  a 
persistently  declining  trade  problem 
with  Japan.  Japan  now  is  our  second 
largest  customer.  Japan  buys  more  per 
capita  than  any  of  our  trading  part- 
ners. Last  year  Japan  bought  more 
United  States  goods  than  Ireland,  Ger- 
many, France,  and  Italy  combined,  bil- 
lions of  dollars  of  American  products. 

And  what  will  this  bill  do  in  that 
context  of  an  increasingly  powerful 
American  exporting  nation?  This  bill 
invites  the  termination  of  the  very  ne- 
gotiations that  have  over  and  over 
again  opened  markets  and  brought  us 
the  rising  standard  of  living  that  we 
have  come  to  assume. 

It  is  not  so  much  the  individual  pro- 
visions of  this  bill,  some  of  which  I  sup- 
port, that  are  disastrous  to  America's 
trading  status.  It  is  the  combination  of 
all  of  them  and  the  targeted  hostility 
of  some  of  them  that  assures  that  this 
bill  will  close  markets  to  U.S.  products 
at  a  time  we  need  to  expand  our  mar- 
kets. 

Just  as  we  are  trying  to  consummate 
the  GATT  negotiations,  which  will 
mean  a  trillion  dollars  of  business  to 
America,  just  as  we  are  entering  the 
final  months  when  the  toughest  deals 
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have  to  be  negotiated.  Mr.  Chairman, 
this  bill  would  mandate  our  taking 
harsh  actions  that  any  nation  with  any 
self-respect  would  have  to  respond  to 
through  retaliation  against  American 
goods.  That  is  no  atmosphere  in  which 
to  make  the  final  tough  tradeoffs  that 
will  consummate  a  GATT  agreement 
and  assure  to  America  a  trading  com- 
munity that  will  allow  our  goods  more 
markets,  broader  range,  and  a  higher 
standard  of  living  for  Americans. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  majority  lead- 
er, the  gentleman  from  Missouri  [Mr. 
Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman, 
Members  of  the  House,  I  want  to  con- 
gratulate the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI]  for  his  tireless 
work  in  the  area  of  trade  which  pro- 
duced this  bill  and  in  the  past,  in  1988. 
produced  a  very  important  piece  of  leg- 
islation which  the  Congress  passed  and 
the  President  supported. 

I  also  want  to  commend  the  gen- 
tleman from  Florida  [Mr.  GIBBONS],  my 
friend  who  is  the  chairman  of  the  Sub- 
committee on  Trade,  for  yeoman  work 
in  this  area,  and  I  want  to  recommend 
to  the  Members  this  trade  bill  which 
has  a  number  of  very  important  fea- 
tures in  it. 

First,  Mr.  Chairman,  is  the  extension 
of  Super  301,  which  I  think  most  ob- 
servers would  agree,  and  even  critics  of 
Super  301  are  now  saying,  that  it  had  a 
great  impact  on  getting  us  better  ac- 
cess to  foreign  markets.  It  has  got  a 
provision  called  the  Trade  Agreements 
Compliance  Act  which  will  help  us  get 
better  compliance  with  trade  agree- 
ments. It  has  an  anticircumventive 
provision  which  will  help  us  keep  other 
countries  in  compliance  with  trade  ne- 
gotiations. It  has  a  study  uf  our  admin- 
istration's aerospace  trade  policy.  A 
lot  of  us  believe  that  we  need  a  better 
policy  in  the  aerospace  area  as  we  are 
continuing  to  lose  jobs  in  that  impor- 
tant industry.  Finally,  it  helps  estab- 
lish a  congressional  trade  unit  so  that 
we  can  begin  looking  more  intensively 
at  trade  from  the  congressional  per- 
spective. 

Mr.  Chairman,  this  is  a  good  bill  with 
or  without  the  amendment  that  I  am 
proposing.  I  urge  Members  to  vote  for 
this  legislation.  I  do  urge  Members  to 
listen  to  the  debate  on  my  amendment, 
the  amendment  by  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Since  the  early  1980's.  Mr.  Chairman, 
we  have  lost  over  300.000  jobs  in  the 
automobile  industry  directly  and 
countless  others  indirectly.  Part  of  the 
reason  for  this  loss  in  my  opinion  is 
that  we  have  not  had  as  good  an  access 
to  the  Japanese  market  as  we  should 
have.  The  Gephardt-Levin  amendment 
is  an  attempt  to  better  deal  with  that 
situation.  It  does  not  solve  all  of  the 
problems,  but  it  begins  to  solve  a  lot  of 
the  problems. 

Mr.  Chairman,  I  urge  Members  to  lis- 
ten to  the  debate  that  will  come  in  the 


next  hour  on  that  amendment,  and  I 
urge  Members  to  support  that  amend- 
ment and  to  support  the  entire  bill. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  McMillan]. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  H.R.  5100. 

I  share  the  concerns  of  my  colleagues 
with  the  slow  progress  of  our  nego- 
tiators in  opening  Japanese  markets  to 
American  exports.  Our  message  to  the 
Japanese  must  be  loud  and  clear:  we 
must  have  reciprocal  market  access  for 
United  States  exports  to  Japan. 

The  intent  of  H.R.  5100  is  understand- 
able in  light  of  Japan's  unwillingness 
to  open  its  markets  to  many  United 
States  products.  But,  let  us  bear  in 
mind  that  the  United  States  is  experi- 
encing its  biggest  expansion  of  exports 
ever.  Exports  to  Japan  have  more  than 
doubled  since  1985. 

In  recent  years,  75  percent  of  our  eco- 
nomic growth  has  come  from  exports. 
In  effect,  exports  have  become  the  key- 
stone to  our  economic  recovery. 

The  proposed  legislative  solution  to 
our  trade  problem  with  Japan  is  the 
kind  of  thing  that  spawns  retaliation 
and  ultimately  works  to  our  detriment. 
Many  sectors  of  the  United  States 
economy  remain  protected  against  for- 
eign imports.  Are  we  prepared  to  risk 
foreign  retaliation  against  these  Unit- 
ed States  trade  barriers? 

The  proposed  amendment  to  H.R.  5100 
would  impose  quotas  on  automobiles 
from  Japan  for  the  rest  of  this  decade. 
It  would  also  require  that  Japanese 
cars  built  here  in  the  United  States 
have  70  percent  domestic  content — a  re- 
quirement not  even  imposed  on  United 
States  automakers. 

When  we  discriminate  against  Japa- 
nese automobile  plants  in  the  United 
States,  we  ignore  the  32.000  American 
jobs  that  were  created  by  these  trans- 
plants. 

My  region  of  the  country  serves  as  a 
perfect  example  of  the  benefits  afforded 
by  foreign  auto  investment  in  this 
country.  It  was  just  recently  an- 
nounced that  BMW  would  build  a  plant 
in  Spartanburg.  SC.  Here  is  one  of  the 
great  German  automakers  deciding  to 
hire  American  workers  to  build  Amer- 
ican-made BMWs  to  be  sold  in  Amer- 
ica and  exported  as  well.  Surely  if  the 
Germans  and  Japanese  can  compete 
with  cars  made  in  the  United  States,  so 
can  the  Big  Three.  But  what  incentive 
exists  for  such  an  investment  if  the 
Congress  mandates  business  decisions 
and  outcomes? 

While  I  agree  with  supporters  of  H.R. 
5100  who  say  it  is  time  to  get  tough 
with  the  Japanese,  I  believe  this  bill 
will  do  more  harm  than  good.  I  am  all 
for  hard-nosed  trade  negotiations  with 
Japan.  I  support  the  extension  of  301. 
But  protectionist  legislation  like  H.R. 
5100  fails  to  take  into  account  what  the 
president  of  the  Spartanburg  Chamber 


of    Commerce    has    come    to    realize: 
"We're  living  in  a  global  economy." 

D  1350 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2^/;  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Blackwell]. 

Mr.  BLACKWELL.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the  Gep- 
hardt-Levin amendment. 

Last  year  the  United  States  compiled 
a  ridiculous  $43.4  billion  trade  deficit 
with  Japan.  That  means  that  every- 
thing was  coming  from  Japan  and 
nothing  was  going  back.  So  I  do  not 
know  where  these  people  get  their  fig- 
ures from. 

Two-thirds  of  this  figure  stems  di- 
rectly from  the  trade  of  automotive  ve- 
hicles and  parts. 

Mr.  Chairman,  since  its  inception, 
the  automotive  industry  has  rep- 
resented the  heart  and  soul  of  Ameri- 
ca's manufacturing  base. 

The  industry  built  and  gave  birth  to 
new  towns  throughout  the  country,  and 
employed  generations  of  American 
workers. 

I  do  not  need  however,  to  tell  my  col- 
leagues that  things  have  changed. 
American  automobile  workers  con- 
tinue to  lose  their  jobs  at  unprece- 
dented rates.  Plants  are  closing  and  es- 
sentially killing  the  communities 
where  they  reside. 

All  the  while.  Japan's  trade  surplus 
has  grown  to  a  remarkable  $78  billion. 
Everything  going  over,  nothing  coming 
back. 

There  are  issues  at  hand  which  must 
be  addressed  now.  And  today,  we  have 
the  opportunity  to  finally  accomplish 
the  level  playing  field. 

In  1990.  Japan  exported  60  times  more 
passenger  cars  into  the  United  States 
than  we  exported  there.  This  alarming 
statistic  can  be  attributed  to  special 
taxes,  obscene  government  inspection 
procedures,  poor  distribution,  and  com- 
plicated adaptations  to  Japanese  auto 
standards. 

In  other  words,  when  we  send  our 
cars  over  there,  they  cannot  even  get 
off  the  docks.  They  are  so  restricted, 
the  rules  that  they  have  over  there  will 
not  allow  our  cars  to  even  get  to  the 
market.  I  do  not  know  where  you  get 
your  figures  from. 

The  Gephardt-Levin  amendment  will 
finally  restore  dignity  to  an  industry 
which  has  been  disintegrating  before 
our  eyes,  while  we  here  in  Congress 
have  sat  idle. 

The  economic  future  of  our  Nation  is 
at  stake.  One  in  six  American  manufac- 
turing jobs  is  associated  with  the  auto- 
motive industry.  I  urge  my  colleagues, 
especially  those  who  repeatedly  voice 
their  support  for  family  values,  give 
families  jobs.  We  will  have  more  val- 
ues. Vote  in  support  of  this  crucial  leg- 
islation. 

Unfair  trade  practices  cut  at  the  core 
of  the  American  family.  Lost  jobs 
equal  lost  health  insurance,  lost  pen- 
sion funds,  and  an  overall  loss  of  hope. 
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Let's  pass  the  Gephardt-Levin 
amendment,  and  tell  the  American 
auto  industry  that  we  support  you,  and 
will  not  stop  fighting  for  your  right  to 
work  each  and  every  day. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
5Mj  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Michel],  the  distinguished 
minority  leader. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise  in 
opposition  to  this  bill.  It  has  been  la- 
beled the  Trade  Expansion  Act  of  1992 
by  its  sponsors,  but  in  some  quarters  of 
economic  activity,  that  might  be  con- 
sidered false  labeling,  punishable  by 
fines  or  imprisonment. 

A  more  accurate  label  for  this  bill 
would  be  the  Trade  Contraction  Act  of 
1992.  It  represents  another  effort  by  the 
protectionists  in  this  body  to  have  the 
United  States  club  other  countries  into 
submission  on  trade. 

The  problem  with  this  theory,  of 
course,  is  that  the  United  States  does 
not  rule  the  world,  and  any  heavy- 
handed  action  by  us  usually  brings 
counter  action  from  strong  nations  at 
whom  it  is  aimed. 

Despite  all  the  expressed  concern 
over  closed  markets,  the  fact  is  the 
United  States  today,  as  has  been  point- 
ed out  so  eloquently  by  speakers  pre- 
ceding me  on  this  side  of  the  aisle,  is 
the  world's  top  exporting  country. 
That  is  us.  That  is  what  we  are  doing. 

Our  $422  billion  in  annual  exports  ac- 
count for  over  8  million  jobs.  And  that 
does  not  count  the  contribution  to  the 
livelihood  of  America's  farmers  and 
other  small  businesses. 

Since  this  bill  is  largely  a  Japan- 
bashing  effort  orchestrated  by  the  pro- 
tectionists, there  are  some  important 
facts  to  keep  in  mind  regarding  trade 
with  the  Japanese.  Others  have  alluded 
to  it  in  different  terminology. 

In  my  eyes,  I  see  over  the  past  3 
years  that  our  exports  to  Japan  have 
risen  25  times  as  fast  as  our  imports 
from  Japan.  How  can  you  discount 
that? 

Japan  is  currently  importing  more 
on  a  per  capita  basis  from  us  than  we 
are  from  them. 

Our  manufactured  exports  to  Japan 
are  growing  at  a  rate  33  percent  faster 
than  our  exports  to  the  rest  of  the 
world.  Some  of  you  folks  have  blinders 
on  out  there  when  you  are  bashing 
Japan  day-in  and  day-out  for  whatever 
reason  back  home. 

Procurement  of  United  States  parts 
and  materials  by  Japanese  automakers 
has  risen  more  than  fivefold  since  1985. 

Japan  imports  more  United  States- 
made  passenger  cars  than  any  other 
country  except  Canada  and  Taiwan. 

Japanese  auto  firms  have  invested 
more  than  513  billion  here  in  the  Unit- 
ed States,  providing  jobs  for  78.000  peo- 
ple. 

I  cite  these  figures  not  to  defend 
Japan  so  much  as  to  show  that  signifi- 
cant progress  is  obviously  being  made. 
This  progress  is  taking  place  not  be- 


cause of  punishing  trade  laws  enacted 
by  Congress,  but  due  to  the  basic  forces 
of  the  free  market  system  that  we  have 
been  advocating  here  at  home — or 
should  be — and  abroad,  and  those  coun- 
tries that  are  seeking  to  emulate  what 
we  have  been  doing  so  well. 

Our  negotiators  have  done 
yeomanlike  work  in  seeking  to  open 
foreign  markets.  Where  retaliation  has 
been  necessary,  we  have  not  been 
afraid  to  use  it,  such  as  in  the  case  of 
China  on  intellectual  property  and  in 
Europe  over  their  oilseed  subsidies. 

But  mandated  retaliation,  as  this  bill 
calls  for  in  varying  degrees,  would  only 
serve  to  undermine  the  ability  of  our 
negotiators  to  achieve  results,  and 
make  much  more  difficult  the  ability 
of  our  private  industry  to  penetrate 
foreign  markets. 

In  concluding  my  remarks,  let  me 
cite  the  case  of  my  largest  employer 
and  industry  in  Peoria.  Caterpillar 
Tractor  Co. 

Caterpillar  is  one  of  our  Nation's 
largest  exporting  companies.  Fifty  per- 
cent of  its  U.S.  production  is  sold 
abroad,  accounting  for  nearly  60.000 
U.S.  jobs  between  CAT  and  its  suppli- 
ers. 

Japan  is  Caterpillar's  second  largest 
exporting  market,  accounting  for  sales 
of  more  than  $400  million  in  United 
States-produced  equipment  just  last 
year  alone.  In  fact,  in  the  product  line 
it  produces.  CAT  outsells  its  nearest 
worldwide  competitor.  Komatsu  of 
Japan,  right  in  its  own  backyard,  and 
claims  more  than  50  percent  of  the  Jap- 
anese market. 

How  does  Caterpillar  do  it?  Not 
through  Government  mandates,  for 
heaven's  sake.  In  fact,  had  our  Govern- 
ment entered  the  picture  and  tried  to 
crash  the  door  open,  CAT  would  almost 
assuredly  not  have  achieved  the  degree 
of  penetration  it  has  today. 

No,  Caterpillar  achieved  what  it  has 
through  hard  work,  by  paying  atten- 
tion to  special  Japanese  needs,  cater- 
ing to  those  needs,  producing  for  the 
consumer  out  there,  and  through  its 
reputation  for  quality  and  service. 

It  took  the  auto  industry  an  awfully 
long  time  to  come  around  to  recogniz- 
ing that  they  had  to  produce  for  a  dif- 
ferent set  of  people  and  a  different 
market  in  order  to  export.  Caterpillar 
recognized  that  over  25  or  30  years  ago 
when  they  had  one  of  the  first  joint 
ventures.  Caterpillar  and  Mitsubishi, 
and  they  were  ahead  of  everybody.  And 
they  have  stayed  ahead,  because  they 
have  known  what  it  is  to  compete  in  an 
international  market. 

Caterpillar  has  joined  with  numerous 
businesses  and  farm  organizations  in 
opposing  this  bill,  and  rightly  so,  be- 
cause Caterpillar  knows  that  its  enact- 
ment would  undermine  much  of  the 
progress  the  company  has  made  to 
date,  and  make  more  difficult  its  fu- 
ture export  sales  efforts. 

This  has  become  an  interdependent 
world  in  which  the  economic  develop- 
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ment  of  individual  nations,  such  as  our 
own,  and  the  world  as  a  whole  will  de- 
pend on  the  furthering  of  that  inter- 
dependence, the  knocking  down  of  bar- 
riers, and  the  expansion  of  free  trade. 

This  bill  may  have  that  objective, 
but  I  will  tell  you,  it  is  certainly  going 
at  it  in  a  roundabout  way,  and  the  re- 
sults would  be  just  the  opposite.  It 
definitely  needs  to  be  defeated. 

D  1400 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  6  minutes  to  the  chairman  of 
the  Subcommittee  on  Trade,  the  gen- 
tleman from  Florida.  Mr.  Sam  Gibbons. 

Mr.  GIBBONS.  Mr.  Chairman.  I  have 
listened  carefully  to  the  debate  here 
and  listened  carefully  to  the  debate  in 
the  subconunittee  and  full  committee 
on  this  matter.  I  have  some  mixed 
thoughts  about  this  piece  of  legisla- 
tion. There  are  some  good  things  in 
this  legislation.  The  provision  that 
modernizes  the  Customs  procedures  is 
very  good.  The  provision  that  extends 
the  private  right  of  action  for  review  of 
trade  agreements.  I  think  is  a  good 
provision. 

The  provision  that  extends  Super  301 
I  believe  is  needed  and  in  today's  bar- 
gaining world,  we  need  that  kind  of  le- 
verage. 

There  is  an  awful  lot  of  baggage  also 
in  this  legislation  that  I  just  think  we 
could  do  just  as  well  without.  I  will 
probably  end  up  voting  against  this  bill 
because  I  think  the  Levin  amendment 
is  going  to  be  adopted.  The  Levin 
amendment,  I  think,  does  not  make 
good  economic  policy  for  the  United 
States.  It  will  not  solve  the  problems 
that  the  United  States  faces  in  world 
trade.  It  will  only  make  matters  worse. 
But  I  will  go  into  that  when  we  get 
into  the  Levin  amendment. 

Let  me  now  expand  on  what  I  think 
we  ought  to  do  to  really  improve  Amer- 
ica's competitiveness  in  the  world  trad- 
ing system.  The  first  thing  we  ought  to 
do  is  look  at  our  domestic  health  care 
program. 

Let  me  give  my  colleagues  an  illus- 
tration. I  had  a  hearing  the  other  day. 
the  Big  Three  came  in  and  testified, 
the  Big  Three  auto  makers,  that  there 
was  $1,000  worth  of  health  care  cost  in 
each  automobile  they  produced.  $1,000. 

A  week  later,  someone  representing 
the  transplant  imports  came  in  and  I 
asked  the  same  question.  The  answer  I 
got  was  anywhere  from  $50  to  $100  per 
car  in  health  care  costs. 

Now.  American  manufacturers  just 
cannot  compete  in  that  kind  of  envi- 
ronment. It  is  not  that  the  transplant 
employees  get  some  lousy  health  care 
costs.  It  is  the  fact  that  years  ago  we 
tied  health  care  to  employment  and  re- 
tired health  care  to  one's  former  em- 
ployment. And  when  we  look  at  the 
problem  in  the  Big  Three,  it  is  the  fact 
that  they  have  so  many  retirees.  And  it 
will  be  20,  25  years  before  the  trans- 
plants have  any  kind  of  retirees  that 
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they  are  obligated  to  pay  their  health 
care  costs. 

Our  domestic  automobile  companies 
simply  cannot  compete  in  that  kind  of 
disadvantaged  trading  area  or  playing 
area.  That  is  one  thing. 

Another  thing  is  our  revenue  system. 
I  think  we  ought  to  abolish  our  payroll 
taxes,  our  corporate  income  taxes  and 
about  90  percent  of  our  personal  in- 
come taxes  and  substitute  for  it  a  mod- 
ern tax  system  called  a  value-added 
tax.  The  value-added  tax  has  been  in 
existence  since  1965.  The  system  that 
we  are  now  following  in  this  country  is 
a  hodgepodge  of  now  outdated  ideas 
that  began  150  years  ago.  It  is  pulling 
us  down. 

Let  me  give  my  colleagues  an  illus- 
tration. If  a  oar  is  manufactured  in  the 
United  States  or  a  bushel  of  wheat  is 
grown  in  the  United  States  and  has  to 
be  exported,  when  it  leaves  this  coun- 
try, it  carries  with  it  the  full  cost  of 
the  U.S.  Government.  But  if  it  is  grown 
in  a  foreign  country  or  manufactured 
in  a  foreign  country,  the  same  product, 
when  sold  in  our  country,  carries  with 
it  practically  no  cost  of  government. 

So  our  goods,  developed  under  our 
revenue  system,  when  consumed  by  the 
foreigner,  carry  the  full  cost  of  govern- 
ment. Their  goods,  developed  under 
their  revenue  system,  when  consumed 
in  our  country  carry  no  cost  of  govern- 
ment with  it. 

In  effect,  despite  what  we  feel,  we  are 
exporting  our  job  opportunities  in  the 
United  States  because  of  the  way  we 
collect  our  revenue.  I  am  not  complain- 
ing about  the  amount  of  revenue.  I  am 
not  trying  to  change  the  tax  burden  be- 
tween taxpayers.  But  I  am  trying  to 
get  us  to  collect  our  revenue  in  a  more 
rational  manner  so  that  we  can  be 
competitive  in  a  world  environment. 

So  we  must  control  our  health  care 
costs  and  get  our  health  care  costs  dis- 
connected from  employment.  No  other 
industrialized  nation  on  Earth  con- 
nects their  health  care  costs  of  employ- 
ment. We  must  get  control  of  our 
health  care  costs. 

And  second,  we  must  get  control  of 
our  revenue-collecting  system  and 
bring  it  into  a  more  modern  position  to 
compete.  That  would  be  the  best  trade 
legislation  that  we  could  enact.  That 
would  be  a  partial  solution,  a  major  so- 
lution to  our  biggest  economic  and 
competitive  problems. 

Of  course,  there  are  other  things.  Our 
educational  system  has  not  measured 
up.  The  way  we  do  business  is  subject 
to  criticism. 

I  would  encourage  those  who  would 
like  to  learn  about  what  is  the  trouble 
with  America  to  read  the  current  book 
"Head  to  Head"  by  Lester  Thurow. 
They  will  then  learn  that  the  problems 
in  the  auto  industry  and  the  problems 
in  other  industries  are  not  so  simplis- 
tic as  they  have  been  discussed  here 
today.  And  I  would  hope  that  we  would 
give  serious  consideration  to  the  Levin 
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amendment  when  it  comes  up.  I 
that  amendment  will  be  defeated. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  and  30  seconds  to  the  ranking 
Republican  on  the  Joint  Economic 
Committee,  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  the  D«mocrat  major- 
ity wants  the  American  people  to  be- 
lieve that  the  manufacturing  base  in 
the  United  States  is  eroding  and  our 
standard  of  living  is  declining  because 
of  the  conniving,  predatory  traders  of 
Japan  and  the  economic  policies  of 
Ronald  Reagan.  Mr.  Chairman,  the  eco- 
nomic data  simply  do  not  support  this 
delusion. 

Consider  these  facts  which,  inciden- 
tally, happen  to  be  accurate.  Manufac- 
turing productivity  increased  3.5  per- 
cent during  the  1980"s.  versus  only  2.3 
percent  in  the  1970's.  Today, 
manufacturing's  share  of  the  GNP  is  23 
percent,  a  post-World  War  II  high. 
Moreover,  the  American  worker  is  still 
30  percent  more  productive  than  his 
Japanese  counterpart. 

Even  more  importantly,  the  United 
States  is  experiencing  an  export  boom, 
which  is  propping  up  our  sluggish  econ- 
omy. In  the  last  several  years,  75  per- 
cent of  our  economic  growth  has  been 
export-driven.  The  United  States  is 
once  again  the  No.  1  exporter  in  the 
world  and  the  livelihoods  of  millions  of 
Americans  depend  on  international 
trade. 

The  bill  we  have  before  us  today  is  a 
protectionist  measure  that  places  an 
economic  recovery  and  millions  of 
American  jobs  at  risk  by  inviting  retal- 
iation from  our  trading  partners.  H.R. 
5100  undermines  the  ongoing  GATT  ne- 
gotiations and  sacrifices  consumer 
rights  to  shield  a  few  obsolete  indus- 
tries from  international  competition. 

I  might  add  that  it  is  a  little  ironic 
that  the  Democrat  Majority  chases 
other  nations'  trades  policies,  given 
the  majority  party's  support  for  overt- 
ly unfair  U.S.  tariffs  and  quotas  on 
sugar,  milk,  peanuts,  infant  formula, 
antibiotics,  clothing,  and  hundreds  of 
other  commodities.  Regrettably,  low- 
income  Americans  bear  a  dispropor- 
tionate burden  of  these  unfair  U.S. 
trading  policies,  which  cost  American 
consumers  $80  billion  a  year. 

The  supporters  of  this  bill  are  also 
plain  wrong  to  argue  that  the  mere  ex- 
istence of  a  trade  deficit  prima  facie 
evidence  of  discriminatory  trade  prac- 
tices. 

If  legislators  in  the  European  Com- 
munity, which  has  a  $16  billion  trade 
deficit  with  the  United  States,  use  the 
same  logic,  they  will  get  exactly  the 
kind  of  retaliation  that  we  have  been 
warning  about.  And  it  will  be  justified 
on  this  basis  of  U.S.  law  passed  by  the 
Democrats. 

D  1410 
Our  economic  problems  are  not  due 
to  international  trade,  and  this  Gep- 


hardt, Perot,  lacocca,  Smoot-Hawley 
protectionist  bill  will  bring  economic 
distress,  not  economic  growth.  I  urge 
my  colleagues  to  vote  "no"  on  the  bill 
and  vote  "no"  on  the  even  more  ill- 
conceived  Gephardt-Levin  amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  HOBSON]. 

Mr.  HOBSON.  Mr.  Chairman.  I  rise 
today  in  opposition  to  H.R.  5100,  par- 
ticularly the  Gephardt-Levin  amend- 
ment. I  have  heard  from  thousands  of 
my  constituents  in  Ohio  who  believe 
this  bill  threatens  their  jobs  and  I 
agree  with  them.  Not  only  will  this  leg- 
islation discriminate  against  a  growing 
number  of  Americans  working  in 
America,  it  will  limit  the  choices 
available  to  American  consumers  and 
be  totally  ineffective  in  improving  the 
American  economy  or  market  access  to 
Japan. 

I  recently  received  a  letter  from  a 
constituent,  a  father  of  three  children 
and  an  employee  of  Honda  of  America 
for  9  years.  He  wrote: 

I  feel  that  we  *  *  *  are  probably  some  of 
the  most  patriotic  and  God-fearing  Ameri- 
cans that  could  be  found  anywhere  in  this 
great  country  of  ours  *  *  *  why  are  we  now 
being  treated  like  we  are  foreigners  in  our 
own  country  *  *  *.  I  know  that  this  country 
got  where  it  is  now  by  allowing  progress 
through  free  enterprise.  I  know  that  I  am 
just  one  of  the  little  ppople.  but  I  still  be- 
lieve in  this  country  and  what  it  was  built 
upon. 

Mr.  Chairman.  H.R.  5100  is  bad  public 
policy.  It  will  devastate  American  eco- 
nomic expansion  by  discouraging  in- 
vestment in  the  United  States.  It  will 
limit  the  ability  to  transplant  compa- 
nies to  continue  to  compete  as  an 
American-based  company  in  world 
markets.  It  will  strangle  job-creating 
export  growth  by  forcing  the  Japanese, 
our  second  largest  trading  partner,  to 
take  retaliatory  measures. 

These  responses  will  penalize  hard- 
working Americans  by  jeopardizing 
Ohio's  estimated  470.000  export-related 
jobs  and  increasingly  limiting  the 
world  market  for  their  goods.  As  we 
continue  to  develop  new  markets  for 
American-made  products,  we  cannot 
limit  our  possibilities  and  become  iso- 
lated from  the  global  economy. 

Even  more  disastrous  is  the  Gep- 
hardt-Levin amendment  which  singles 
out  automotive  transplant  companies 
and  punishes  the  Americans  who  work 
for  those  companies,  including  over 
10.000  hard-working  residents  in  Ohio's 
Seventh  District. 

The  most  offensive  measure  of  this 
amendment  is  the  domestic-content  re- 
quirement which  discriminates  based 
on  the  nationality  of  company  owner- 
ship, instead  of  where  the  product  was 
actually  manufactured.  Cars  made  by 
transplants  in  Ohio  will  have  to  meet  a 
70-percent  domestic  content  require- 
ment, while  cars  made  by  the  same 
transplant  in  Canada  will  have  to  meet 
only  a  50-percent  domestic  content  re- 
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quirement  and  be  sold  here.  Canadian 
production  will  be  treated  more  favor- 
ably than  American  production.  So- 
called  domestic  producers  would  be  ex- 
empt from  this  requirement  even 
though  much  of  their  production  would 
fail  to  meet  these  guidelines.  This  is 
precisely  the  kind  of  barrier  the  United 
States  is  seeking  to  eliminate  in  inter- 
national negotiations.  Fair  is  fair.  Mr. 
Chairman,  this  amendment  is  not  fair. 

The  transplant  companies  and  their 
suppliers  in  Ohio's  Seventh  Congres- 
sional District  have  been  good  employ- 
ers and  good  corporate  citizens.  These 
companies  have  been  working  to  in- 
crease their  usage  of  American-made 
parts.  Therefore,  instead  of  passing  leg- 
islation such  as  H.R.  5100  that  will  cap 
growth,  and  is  anticonsumer,  and  is 
anti-American,  Congress  should  pass 
pro-growth,  pro-consumer,  pro-job  cre- 
ation legislation  to  provide  employ- 
ment for  American  workers. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  DELAY]. 

Mr.  Delay.  Mr.  Chairman,  I  have 
the  feeling  that  some  of  my  colleagues 
get  so  caught  up  with  the  idea  of  solv- 
ing the  trade  deficit  that  they  miss  the 
larger  purpose  which  should  be  a  part 
of  any  legislation. 

We  in  Congress  are  supposed  to  care 
about  the  welfare  of  the  people.  How  is 
the  peoples'  welfare  improved  when 
they  have  to  pay  thousands  of  dollars 
more  for  household  necessities  each 
year  because  we  in  Congress  are  artifi- 
cially raising  the  prices? 

Explain  to  me  how  preventing  Amer- 
ican consumers  from  obtaining  higher 
quality  goods  at  lower  prices  serves  the 
general  welfare? 

The  economic  principles  mandating 
that  the  provisions  in  this  bill  will 
hurt  our  citizens  and  disrupt  our  econ- 
omy could  be  explained  at  length  to 
you  today  in  Moscow,  in  Prague,  in  Bu- 
dapest, in  Warsaw,  and  in  other  parts 
of  the  world  that  have  long  experience 
with  centralized  controlled  trade. 
These  countries  are  giving  it  up. 
They're  tired  of  having  standards  of 
living  that  are  unacceptable. 

Where  in  this  world  can  you  find  one 
government  body  that  continues  to  be- 
lieve that  increasing  Federal  control 
over  trade,  decreasing  Executive  abil- 
ity to  make  trade  agreements,  and 
heightening  protection  of  domestic  in- 
dustries is  a  positive  step? 

It's  truly  remarkable,  but  I  believe 
there  is  only  one  place  today  that 
seems  determined  to  move  in  this  anti- 
free-market  direction  and  that  is  this 
body  of  Congress. 

While  the  rest  of  the  world  struggles 
to  open  doors,  expand  ties  and  trade,  to 
negotiate  in  good  faith  and  lower  bar- 
riers, this  bill  wrecks  negotiating  fws- 
sibilities,  encourages  intransigence  and 
retaliation,  narrows  overseas  markets 
for  American  goods  and  increases  hur- 
dles for  companies  wishing  both  to  im- 
port and  export  with  the  United  States. 


And  let's  not  kid  ourselves,  Mr. 
Chairman,  you  hear  a  lot  about  Japa- 
nese protectionism  and  how  the  United 
States  is  getting  the  raw  end  of  the 
deal.  To  the  extent  that's  true,  they've 
simply  improved  on  our  example. 

The  United  States  continues  to 
thwart  its  best  own  interests  with 
trade  policies  that  are  decidedly  pro- 
tectionist. Our  consumers  already  pay 
more  than  $80  billion  a  year  as  a  result 
of  trade  barriers— that's  about  $800  for 
every  American  family— to  keep  these 
policies  and  the  special  interests  they 
protect  insulated  from  competition. 

There's  hardly  an  economist  that 
would  say  we're  getting  our  money's 
worth  or  even  a  fraction  of  our  money's 
worth  for  this  protection.  It  is  a  recog- 
nized truism  that  protectionist  policies 
save  jobs  in  the  protected  industry 
only  at  the  cost  of  an  even  greater 
number  of  jobs  in  the  economy  at 
large.  And  trade  barriers  routinely  cost 
American  consumers  8  to  10  times  as 
much  as  they  benefit  American  produc- 
ers. 

And  so  in  the  end  we  burden  our  con- 
sumers, lower  the  standard  of  living  for 
our  citizens,  and  put  Americans  out  of 
work  all  in  order  to  prove  to  the  Japa- 
nese that  we're  tough  on  trade. 

Mr.  Chairman,  this  bill  will  be  tough 
on  trade  alright  and  it  will  be  tough  on 
our  constituents  and  on  our  economy. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  if  history  is  a  guide, 
protectionism  belies  its  name.  It  pro- 
vides job  security  for  candidates,  not 
workers.  Just  as  in  Pogo's  terms,  the 
enemy  is  us,  in  trade  policy  the  enemy 
is  politicians,  usually  one's  own. 

The  problem  with  this  legislation  is 
that  it  will  evoke  copycat  actions 
around  the  globe;  it  will  jeopardize  not 
only  our  export-dependent  farm  econ- 
omy, but  the  manufacturing  sector  as 
well.  Why  we  would  want  to  undercut 
our  status  as  the  No.  1  exporting  coun- 
try in  the  world  is  simply  beyond  my 
ken. 

One  of  the  lessons  of  the  1930's  was 
that  protectionist  legislation  length- 
ened and  deepened  the  Great  Depres- 
sion. By  reverse  logic,  in  recessionary 
times,  promoting  policies  which  im- 
pede the  growth  of  international  trade 
is  likely  to  serve  as  an  economic  stim- 
ulant. 

Instead  of  moving  to  increase  trade 
by  bolstering  GATT  and  advancing  re- 
gional free-trade  agreements,  the  ma- 
jority party  is  serving  up  a  convention- 
eve  protectionist  stew. 

Let's  compete,  not  capitulate;  stand 
up  to  challenges  in  the  real  world,  not 
succumb  to  the  politics  of  retaliation 
and  counterproductivity. 

As  far  as  protectionist  legislation  is 
concerned,  this  bill  is  not  radical;  it  is 
moderately    bad.    As    the    gentleman 


from  Indiana  [Mr.  Pease]  noted,  the 
bill  isn't  designed  to  penalize  foreign 
companies  producing  in  this  country, 
or,  by  inference,  joint  ventures  operat- 
ing here.  Yet  the  fact  that  the  bill  is 
only  moderately  bad  is  no  reason  to 
take  legislative  solace.  As  our  distin- 
guished Trade  Representative,  Carla 
Hills,  notes,  isn't  it  indefensible  to  set 
a  new  legislative  standard:  Object  only 
to  the  blasphemous,  not  the  incremen- 
tally bad. 

This  legislative  effort  is  an  under- 
standable reflection  of  political  frus- 
tration. It  should  be  respected,  but 
nonetheless  defeated. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  P/z  minutes  to  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  the  distinguished  floor  leader 
and  chairman  of  the  Committee  on 
Ways  and  Means  for  yielding  time  to 
me. 

Mr.  Chairman,  the  central  question 
here  is  why  cant  we  sell  cars  to  Japan? 
The  administration  has  not  been  able 
to  adequately  answer  this  question,  so 
the  Gephardt-Levin  amendment  will 
require  the  U.S.  Trade  Representative 
to  negotiate  an  agreement  that  ensures 
us  access  to  this  market. 

This  is  a  serious  subject.  In  1991,  the 
United  States'  total  trade  deficit  was 
$66  billion — $43  billion  of  that  was  with 
Japan — $30  billion  of  our  deficit  with 
Japan  was  in  automobiles  and  auto 
parts;  45  percent  of  the  United  States 
total  trade  deficit  in  1991  was  with 
Japan  in  automobiles  and  auto  parts. 

In  contrast,  during  the  same  year  the 
United  States  posted  a  nearly  $17  bil- 
lion trade  surplus  with  the  European 
Community.  We  held  surpluses  with 
the  former  Soviet  Union,  Australia, 
Mexico,  Turkey,  Egypt,  Kuwait,  and 
others.  At  the  same  time,  we  greatly 
reduced  our  deficit  with  Korea  and  Tai- 
wan. If  we  can  hold  a  automotive  trade 
surplus  with  the  rest  of  the  world  and 
remain  competitive,  why  cant  we  sell 
cars  to  Japan? 

Japan  has  replaced  the  United  States 
as  the  world's  leading  producer  of  auto- 
mobiles and  has  the  worlds  second 
largest  market.  Yet,  Japan  imports 
less  than  3  percent  of  its  cars.  In  the 
United  States,  more  than  50  percent  of 
all  cars  sold  this  year  will  be  imports 
or  from  Japanese  transplant  compa- 
nies. If  our  markets  are  open,  why 
can't  we  sell  cars  to  Japan? 

The  city  of  Detroit,  once  the  auto- 
motive capitol  of  the  world  and  a  lead- 
er in  manufacturing  technology,  now 
has  one  of  the  highest  unemployment 
rates  in  the  country.  Thousands  of 
workers  have  been  laid  off,  plants  are 
closed  and  buildings  are  boarded  up.  A 
healthy  automotive  industry  is  crucial 
to  the  well-being  of  the  entire  Nation, 
and  could  rebuild  the  city  of  Detroit. 
So  I  ask  you,  why  can't  we  sell  cars  to 
Japan? 

Simply  put,  our  problems  with  Japan 
have  nothing  to  do  with  the  alleged  in- 
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feriority  of  American  cars  or  the  al- 
legred  laziness  of  American  workers. 
J.D.  Power  &  Associates'  annual  qual- 
ity survey  showed  that  from  1987  to 
1991.  the  quality  of  American  cars  im- 
proved by  12  percent  while  the  quality 
of  autos  manufactured  by  the  top  five 
Japanese  companies  remained  con- 
stant. In  fact,  there  was  a  negligible 
difference  between  the  quality  of 
American  and  Japanese  cars  in  1991. 

This  is  not  anticompetitive  act  that 
we  are  committing  here.  We  are  trying 
to  change  a  closed  market  into  a  fair 
market.  Our  problems  with  Japan  are 
rooted  in  their  practice  of  denying 
American  companies  access  to  Japa- 
nese markets,  coupled  with  the  system- 
atic targeting  and  gutting  of  the  Unit- 
ed States  automotive  industry. 

This  bipartisan  amendment  confronts 
our  persistent  trade  deficit  with  Japan 
and  the  threat  to  United  States  indus- 
try. It  calls  on  the  United  States  Trade 
Representative  to  negotiate  a  com- 
prehensive automotive  sector  trade 
agreement  with  Japan.  It  will  offset 
the  anticipated  glut  of  Japanese  autos 
in  the  United  States  market  as  Japa- 
nese auto  producers  look  to  sell  off 
their  excess  capacity  because  of  limits 
imposed  by  the  European  Community. 

In  addition,  the  Gephardt-Levin 
amendment  will  provide  the  President 
the  necessary  tools  to  ensure  the  Japa- 
nese honor  the  commitments  they 
made  at  the  Tokyo  summit  last  Janu- 
ary. Chief  among  these  was  Japans 
commitment  that  sourcing  at  their 
transplant  facilities  would  result  in  in- 
creases in  the  use  of  domestic  parts  to 
a  level  of  70  percent. 

Finally,  this  amendment  will  estab- 
lish a  monitoring  system  and  an  en- 
forcement mechanism  that  addresses 
the  question  of  what  to  do  if  Japan 
fails  to  follow  through  on  its  promises. 

It  has  been  said  that  every  51  billion 
invested  translates  into  thousands  of 
new  jobs.  Therefore,  our  $30  billion 
automotive  trade  deficit  with  Japan 
represents  a  loss  of  hundreds  of  thou- 
sands of  jobs.  If  we  fail  to  close  this 
gap,  our  competitive  edge  will  continue 
to  rust,  our  manufacturing  base  will 
continue  to  erode,  and  our  unemploy- 
ment rates  will  continue  to  soar. 

The  Gephardt-Levin  automotive  sec- 
tor amendment  is  the  critical  compo- 
nent of  a  comprehensive  trade  policy 
that  will  save  American  jobs  and 
American  industry.  This  amendment 
addresses  Japan's  egregious  trade  poli- 
cies and  practices  that  have  denied 
American  companies  the  opportunity 
to  compete  fairly,  and  have  devastated 
the  American  work  force.  As  a  rep- 
resentative from  the  great  State  of 
Michigan,  which  employs  nearly  35  per- 
cent of  the  Nation's  automotive  pro- 
duction workers,  I  ask  that  this  body 
confront  this  crisis  head-on  with 
strong  legislation.  Please  support  this 
amendment. 


D  1420 

Mr.  SUNDQUIST.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  just  wanted  to  brief- 
ly answer  the  gentleman  from  Ohio 
[Mr.  Pease]  who  had  made  some  com- 
ments and  referred  to  my  comments  in 
terms  of  the  loss  of  jobs  that  would 
occur  in  this  country  if  this  legislation 
had  passed  or  will  pass  and  become  law. 
I  hope  it  will  not.  I  am  opposed  to  the 
legislation. 

I  want  to  tell  the  gentleman  from 
Ohio  [Mr.  PeaseJ,  who  is  a  friend  of 
mine  and  for  whom  I  have  great  respect 
that  what  we  find  in  this  legislation  is 
punishment  to  those  companies  who 
have  been  associated  with  an  original 
dumping  problem,  and  they  will  get 
tainted  as  a  result  of  that,  and  without 
evidence.  So  that  will  be  a  problem  in 
terms  of  loss  of  jobs  in  and  of  itself. 

Companies  that  have  done  business 
on  a  normal  business  relationship,  have 
not  been  part  of  dumping,  but  are  asso- 
ciated with  it. 

In  addition  to  that,  Mr.  Chairman, 
we  see  in  this  legislation  comments 
like  "is  significant,"  "a  pattern  of  cir- 
cumvention," and  also  "historically 
supplied  the  parts."  Those  are  very  dif- 
ficult to  quantify,  and  I  think  this  is  a 
very  serious  problem. 

So  I  would  answer  my  colleague  and 
friend  from  Ohio  by  saying  that  this  is 
the  section  I  was  referring  to  in  my 
earlier  comments.  I  think  it  is  dan- 
gerous to  create  legislation  that  is 
hard  to  define  and  that  will  touch  com- 
panies that  have  not  been  a  direct  part 
of  the  problem,  and  it  is  going  to  over- 
flow onto  them  and  will  end  some  jobs 
in  this  country. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman,  I  thank 
my  chairman  for  yielding  me  the  time. 

I  would  say  to  my  colleague  from 
Tennessee  that  I  just  have  to  say  I 
have  listened  to  his  comments  just  now 
carefully  and  still  did  not  see  anything 
in  there  that  directly  would  affect 
American  companies.  Surely  if  there  is 
dumping  of  products  below  their  cost 
in  this  country  having  an  adverse  ef- 
fect on  American  companies  and  work- 
ers, that  ought  to  be  stopped.  And  I  am 
the  author  of  the  language  strengthen- 
ing the  antidumping  and  the 
anticountervailing  duty  sections,  and  I 
can  assure  the  gentleman  that  it  was 
not  my  intent,  nor  does  the  language 
in  my  opinion  provide  for  any  kind  of 
adverse  effects  on  American  compa- 
nies. Quite  the  contrary. 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Crane],  a 
senior  member  of  the  committee. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  simply  want  to  reit- 
erate a  few  basic  statistics,  some  of 
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which  may  be  somewhat  repetitious 
but  warrant  reexamination  routinely 
because  H.R.  5100  threatens  our  export- 
driven  growth  in  our  economy  which 
has  really  been  increasingly  dependent 
upon  it  for  the  last  2  or  3  years. 

Since  1988,  Mr.  Chairman,  exports  of 
goods  and  services  have  accounted  for 
over  75  percent  of  U.S.  economic 
growth. 

Second,  the  United  States  is  now  the 
world's  No.  1  exporter,  with  over  $610 
billion  in  exports  of  goods  and  services 
expected  just  this  year  alone.  Each  $1 
billion  in  exports  generates  nearly 
20,000  export-related  jobs,  and  those 
jobs  pay  almost  17  percent  more  than 
the  average  U.S.  wage. 

Turning  to  our  relations  with  Japan, 
the  United  States  exported  nearly  $50 
billion  worth  of  goods  to  Japan  in  1991, 
and  that  is  more  than  to  Germany,  Ire- 
land, France,  and  Italy  combined.  Ex- 
ports to  Japan  have  risen  nearly  25 
times  as  fast  as  imports  from  Japan  in 
the  last  3  years. 

United  States  exports  of  manufac- 
tures to  Japan  have  grown  30  percent 
faster  than  on  a  global  basis.  Finally, 
United  States  exports  of  services  have 
grown  13  percent  faster  to  Japan  than 
globally. 

I  would  urge  my  colleagues  to  take  a 
long  hard  look  at  the  evidence  and  the 
facts.  It  is  overwhelmingly  conclusive 
that  this  is  well-intentioned  but  mis- 
guided legislation,  and  I  would  urge  a 
'"no"  vote. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5100,  the  Trade  Expan- 
sion Act  of  1992.  Not  only  will  this  bill  give 
U.S.  businesses  a  fighting  chance  at  access 
to  closed  foreign  markets,  but  the  bill  will  re- 
form our  international  trade  laws  to  cultivate 
fair  trade  in  the  domestic  marketplace. 

Mr.  Chairman,  I  also  support  the  Trade  Ex- 
pansion Act  because  it  includes  legislation 
which  I  authored  earlier  this  Congress. 

On  April  16,  1991.  I  introduced  H.R.  1835  to 
strengthen  the  International  competitiveness  of 
the  U.S.  commercial  communication  satellite 
industry.  I  was  pleased  that  after  consideration 
and  markup  by  the  Sutx;ommittee  on  Trade, 
my  bill — H.R.  1835 — was  embraced  by  Chair- 
man ROSTENKOWSKI  and  included  in  the 
House  trade  expansion  package. 

Under  current  law,  entire  communication 
satellites  and  most  parts  may  be  imported  into 
the  United  States  free  of  duty  as  long  as  the 
satellite  is  subsequently  reexported  or 
launched  into  orbit.  However,  certain  compo- 
nents which  are  necessary  for  the  domestic 
manufacture  of  communication  satellites  have 
different  tariff  classifications  and  are  therefore 
subjected  to  high  import  duties.  The  importer 
may  put  up  a  txjnd  in  exchange  for  paying  the 
duty  and  can  have  the  bond  and  the  tariff  ex- 
cused if  the  manufacturer  launches  or  reex- 
ports the  satellite  within  3  years.  This  proce- 
dure is  known  as  temporary  importation  under 
bond  [TIB]. 

Unfortunately.  Mr.  Chairman,  the  shuttle 
Challenger  disaster  and  other  launch  failures 
played  havoc  with  communication  satellite 
launch  schedules.  As  my  colleagues  know,  the 
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schedules  for  launches  are  deterrDined  years 
in  advance  and  the  repercussions  from  these 
past  failures  are  still  being  fett  by  the  irxJustry. 

My  bill  would  provide  satellite  manufacturers 
with  an  additional  2  years — for  a  total  of  5 
years — to  launch  their  satellites  without  the 
builders  sacrificing  the  txxKl  or  suffering  the 
impact  of  liquidation  damages  as  long  as  the 
delay  was  no  fault  of  their  own. 

Mr.  Chairman,  if  enacted,  my  reform  of  TIB 
will  ease  the  burden  on  those  manufacturers 
who  face  harsh  penalties  for  no  fault  of  their 
own. 

I  am  grateful  that  General  Electric's  astro- 
space  division  in  East  Windsor,  NJ,  txought 
this  situation  to  my  attention.  White  passage  of 
my  measure  will  provide  substantial  k)enefits  to 
a  local  constituent,  I  see  broad  positive  impli- 
cations from  this  legislation. 

According  to  a  statement  sutxnitted  to  the 
House  Subcommittee  on  Trade  in  support  of 
my  bill,  the  added  time  to  launch  or  reexport 
commercial  satellites  will  enable  satellite  marv 
ufacturers  to  purchase  ttie  critical  parts  in  larg- 
er quantities,  thereby  taking  advantage  of  the 
reduced  cost  of  such  quantities.  Dr.  Lawrence 
R.  Greenwood,  tt>en-division  vice  president 
and  general  manager  of  astro-space  said, 
"The  at>ility  to  purchase  at  lower  cost  in  'quan- 
tity' would  make  U.S.  satellite  manufacturers 
more  competitive  in  the  world  market,  with 
positive  effects  on  the  t>alance  of  trade." 

Among  other  satellite  makers.  Loral  Corp. 
has  expressed  support  for  my  measure. 

Mr.  Chairman,  the  benefits  provided  by  pas- 
sage of  my  legislation  will  clearly  enhance  the 
economk:  strength  of  U.S.  commercial  satellite 
firms  in  an  irKreasingly  competitive  workj  mar- 
ket. I  urge  approval  of  this  bill  without  further 
delay. 

Mr.  GALLO.  Mr.  Chairman,  I  will  vote 
against  H.R.  5100,  the  Trade  Expansion  Act  of 
1 992,  because  I  firmly  believe  that  it  would  re- 
sult in  the  exact  opposite  of  what  its  title  woukj 
suggest. 

Over  the  course  of  the  last  3  years,  the 
United  States  has  recaptured  our  position  as 
the  world's  largest  exporter,  with  over  S610 
billion  in  exports  projected  this  year.  Exports 
fuel  75  percent  of  our  economic  growth.  We 
should  not  abandon  the  policies  that  have  led 
to  this  success. 

I  recognize,  as  some  of  my  colleagues  have 
pointed  out,  that  we  have  a  way  to  go  in  our 
trade  relationship  with  some  countries,  espe- 
cially Japan.  For  example,  there  is  no  doubt 
that  our  automobile  industry  is  hurting  be- 
cause they  are  playing  on  an  uneven  playing 
field. 

But  we  have  made  progress  over  the  last  3 
years.  Our  exports  to  Japan  have  risen  nearly 
25  times  as  fast  as  our  imports  from  Japan. 
We  should  not  tie  the  hands  of  our  negotiators 
while  they  are  making  this  sort  of  positive 
progress. 

In  my  home  State  of  New  Jersey,  some 
270,000  export-related  jobs  would  be  threat- 
ened if  this  t)ill  becomes  law.  I  have  met  with 
countless  employers  and  employees  in  my 
distrk;t  wtiose  jobs  depend  on  exports  and 
who  do  not  want  us  to  resort  to  the  kind  of 
protectionism  that  will  result  in  retaliatory 
measures  and  massive  job  loss. 

Enactment  of  this  bill  would  hurt  U.S.  trade 
abroad    and    woukJ    hinder    U.S.    economic 


growth  at  home.  Our  economy  benefits  signifi- 
cantly from  exports — exports  that  would  shrink 
if  we  adopted  the  protectionist,  retaliatory 
stance  that  this  legislation  represents.  Each 
t>illion  dollars  in  exports  supports  20,000 
American  jobs — jobs  we  need  here  at  home. 

Among  the  leading  New  Jersey  job  sectors 
that  could  be  sutiject  to  retaliatory  trade  action 
are  our  ctiemical  products  industry,  our  com- 
puter and  industrial  machinery  industry,  our 
electric  and  electronic  equipment  industry,  arxj 
our  scientific  and  measuring  equipment  indus- 
try. These  four  sectors  account  for  rrwre  than 
S6  biflion  in  exports  from  New  Jersey  every 
year. 

During  my  8  years  in  Congress,  I  have 
worked  hard  to  help  small  arxJ  medium  busi- 
nesses increase  their  export  opportunities. 
Let's  rx)t  throw  another  roadblock  in  the  way 
of  these  business  people  who  are  trying  to  ex- 
pand their  opportunities  overseas. 

As  the  international  economy  t>ecomes  in- 
creasingly interconnected,  we  must  not  hurt 
our  competitive  position  by  adopting  the  pro- 
tectionist, retaliatory  trade  strategy  rep- 
resented by  this  bill.  I  urge  its  defeat. 

Ms.  OAKAR.  I  rise  in  support  of  H.R.  5100, 
the  Trade  Expansion  Act  of  1992.  America 
needs  this  legislation  to  comtat  unfair  trading 
practices  and  to  make  a  level  playing  field  for 
global  competition. 

This  bill  addresses  our  main  trade  problem, 
our  country's  trade  deficit  with  Japan.  Last 
year  Japan  accounted  for  two-thirds  of  the 
United  States  trade  deficit,  with  the  United 
States-Japan  trade  deficit  of  S43.4  t>illion. 
Autonx)biles  and  auto  parts  make  up  the  larg- 
est part — 75  percent — of  our  deficit  with 
Japan. 

Our  trade  deficit  with  Japan  in  automobiles 
and  auto  parts  is  having  a  devastating  impact 
on  American  workers.  One  out  of  every  six 
American  workers  is  employed  in  a  job  related 
to  the  auto  and  auto  parts  industry.  The  auto 
industry  accounts  for  12  percent  of  our  gross 
national  product  and  is  a  major  consumer  of 
steel,  semiconductors,  glass,  textiles,  machine 
tools,  rubber,  and  other  important  products. 

We  must  not  allow  this  mainstay  of  Amer- 
ican industry  to  be  destroyed  by  unfair,  preda- 
tory trading  practices.  The  Trade  Expansion 
Act  initiates  high  level  negotiations  with  Japan 
on  automobiles  and  auto  parts  and  nnakes  the 
United  States  Trade  Representative  more  re- 
sponsive to  complaints  of  unfair  trading  prac- 
tices by  industry  groups. 

I  urge  Members  to  support  this  legislation. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  rise  today 
in  opposition  to  H.R.  5100,  the  so-called  Trade 
Expansion  Act. 

Mr.  Chairman,  at  a  time  when  the  United 
States  is  engaged  in  sensitive  trade  negotia- 
tions around  the  globe,  H.R.  5100  sends  the 
wrong  message. 

Passage  of  this  measure  would  signal  to  the 
world  that  the  United  States  has  given  up  on 
the  possibility  that  inlemational  agreements 
can  be  reached  and  prosperity  and  growth  can 
be  realized  by  all  nations  working  to  open  ttieir 
markets. 

In  addition,  H.R.  5100  discriminates  against 
American  workers  in  automotive  parts  trans- 
plant firms — ttiose  not  owned  or  controlled  by 
Americans — pitting  one  American  worker 
against  arwtfier. 
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This  kind  of  blatant  discrimination  against 
foreign  investment  vk)(ates  a  kxig-starxJing 
U.S.  polk:y  of  norxJiscrimination  toward  foreign 
investment  arxJ  discourages  future  investment. 
As  foreign  investment  falls,  so  do  the  number 
of  American  jobs.  And  because  ttie  United 
States  remains  tfie  world's  largest  foreign  irv 
vestor,  it  is  critical  that  we  not  provoke  foreign 
governments  around  ttie  world  into  trade  vvars 
that  would  destroy  jobs. 

In  my  home  State  of  MirKiesota.  exports 
generated  36. 3  t)iHion  for  tt>e  economy  in 
1990.  Foreign  retaliation  provoked  by  H.R. 
5100  couW  jeopardize  Minnesota's  170.000 
export-related  jotjs.  in  industries  ranging  from 
computers  and  electronics  to  agriculture  and 
paper  products.  Minnesota  Is  proud  of  its 
strong  history  of  exporting  and  free  trade.  Tfiis 
tNll  could  destroy  that  legacy,  and  vital  export- 
ing industries  nationwide. 

Mr.  Ctiairman,  across  ttie  country,  U.S.  ex- 
ports tiave  almos*  singleharxtedly  driven  ttiis 
economy  during  recent  years,  accounting  for 
75  percent  of  our  economy's  growth.  Passage 
of  H.R.  5100  could  result  in  all-out  retaliation 
by  our  trading  partners,  causing  them  to  ck>se 
their  markets  to  our  goods,  arxJ  destroying  ttiis 
critical  component  of  our  ecorxxny. 

Every  Si  tiillion  in  exports  translates  into 
20,000  export-related  American  jobs — jobs 
that  pay  17  percent  more  per  hour  than  the 
average  United  States  wage.  If  Japan  arxJ  the 
EC  imposed  prohibitive  tariffs  on  the  five  larg- 
est surplus  sectors  in  the  United  States  econ- 
omy, a  loss  of  S35  t)illion  in  U.S.  exports  arxl 
700,000  high  wage  jobs  could  result. 

Mr.  Chairman,  this  t)ill  is  just  one  more  ex- 
ample of  politics  as  usual.  My  colleagues  tout 
H.F^.  5100  as  a  trade  expansion  initiative, 
when  the  real  result  would  be  trade  destruc- 
tion. Destroying  trade  opportunities  eliminates 
American  jobs,  not  just  in  export  industries, 
but  across  the  economy,  as  unemployed  work- 
ers face  truncated  purchasing  power  and  ttie 
spread  of  economic  stagnation.  Lost  jobs 
translate  into  higher  deficits  as  tax  revenues 
fall  and  recession-related  spending  rises.  Fi- 
nally, and  perhaps  most  importantly,  ttiese  ef- 
fects translate  into  a  severe  blow  to  our  Na- 
tion's morale  as  every  family  is  touched  by  job 
loss  and  economic  despair. 

I  urge  my  colleagues  to  consider  the  dev- 
astating effects  of  this  t>ill  and  reject  politics  as 
usual.  This  is  not  a  trade  expansion  initiative, 
it's  a  job  destruction  ploy,  at  a  time  wtien  our 
Nation  can  least  afford  it.  I  strongly  urge  my 
colleagues  to  reject  H.R.  5100. 

Mr.  JONES  of  North  Carolina.  Mr.  Chair- 
man, the  furxJamental  purpose  of  H.R.  5100. 
the  Trade  Expansion  Act  of  1992.  is  to 
strengthen  the  United  States'  international 
trade  position.  Title  II.  the  Customs  Mod- 
ernization Act.  is  one  of  the  most  effective 
tools  in  the  bill  for  irrcreasing  American  com- 
petitiveness. 

Many  of  the  navigation  laws  that  the  U.S. 
Coast  Guard  and  the  U.S.  Customs  Service 
enforce  are  almost  as  old  as  our  country. 
Eight  significant  navigation  laws,  including  ttie 
t»asic  foreign  vessel  clearance  laws  and  ttie 
laws  governing  entry  and  clearance  for  ves- 
sels moving  between  U.S.  ports,  were  enacted 
before  1800. 

The  Committee  on  Merchant  Marine  and 
Fistieries  played  an  active  role  in  crafting  title 
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II,  because  the  provisions  fall  within  the  con> 
mittee's  jurisdiction  over  the  Coast  Guard, 
common  carriers  engaged  in  maritime  trans- 
portation, and  navigation  and  related  laws. 
Title  11  would  modernize  the  procedures  for 
enforcing  vessel  entry,  clearance,  and  move- 
ment laws.  The  bill  would  amend  statutes 
within  the  jurisdiction  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  including  the 
Act  to  Prevent  Pollution  from  Ships  and  cer- 
tain other  laws  in  the  appendix  to  title  46,  Unit- 
ed States  Code. 

The  Coast  Guard  and  Customs  work  under 
a  merrwrandum  of  understanding  in  enforcing 
these  entry  and  clearance  statutes.  The  Coast 
Guard  has  primary  enforcement  authority  for 
areas  outside  customs  waters  while  Customs 
has  primary  responsibility  for  shore-side  en- 
forcement of  customs  laws.  The  two  agencies 
share  enforcement  responsibility  within  cus- 
toms waters. 

Under  current  law.  Customs  has  to  enforce 
obsolete  laws  that  t)ear  no  relationship  to 
modern  shipping.  For  example,  under  present 
law  a  vessel  master  is  required  to  report  the 
number  of  cannons  mounted  on  a  ship  to 
have  the  vessel  cleared,  and  Customs  is  re- 
quired to  examine  1  out  of  every  1 0  packages 
in  a  shipment.  This  bill  would  repeal  those  un- 
necessary provisions. 

Current  law  does  not  reflect  technological 
advances  in  information  resource  manage- 
ment that  have  been  made  since  the  laws 
were  enacted  in  the  1800's.  The  title  would 
allow  the  Customs  Service  to  purchase  and 
use  modern  technology  information  effectively, 
such  as  an  automated  filing  system  for  import- 
ers. These  information  resource  management 
tools  would  give  Customs  the  ability  to  gather 
information,  analyze  risk,  recall  data,  and  send 
information  all  over  the  United  States.  The  title 
would  improve  Custoois  enforcement  and 
allow  Customs  to  handle  imported  merchan- 
dise quickly  and  efficiently.  This  streamlined 
merchandise  processing  would  consequently 
t)enefit  the  private  sector. 

Finally,  title  II  would  establish  penalties  for 
recordkeeping  and  drawback  violations,  in- 
crease the  minimum  transaction  amount  Cus- 
toms collects  from  310  to  S20,  liberalize  the 
definition  of  goods  qualifying  for  customs  duty 
drawbacks,  and  require  interest  to  be  paid  on 
nf>erchandise  revaluations  after  goods  have 
been  entered  through  Customs. 

In  summary,  it  is  imperative  that  Congress 
give  Americans  the  implements  needed  to 
compete  effectively  in  the  world  market.  This 
bill  would  also  update  our  statutes,  bringing 
them  into  the  20th  century.  It  would  also  allow 
the  Customs  Service  to  use  modern  tech- 
nology the  United  States  needs  to  succeed  in 
a  highly  competitive,  complex  world  economy. 

Mr.  McGRATH.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5100. 

I  applaud  the  hard  work  of  Chairman  Ros- 
TENKOWSKi  and  Chairman  Gibbons  in  crafting 
this  piece  of  legislation  that  will  open  markets 
and  create  jobs.  H.R.  5100  strengthens  U.S. 
trade  laws  and  closes  loopholes,  particularly  in 
the  area  of  antidumping  and  circumvention. 

Unfortunately,  our  negotiators  have  tried 
and  failed  to  achieve  our  trade  goals  and  it  is 
time  to  implement  legislation  that  will  demand 
reciprocity  from  our  trading  partners. 

This  legislation  also  includes  provisions  that 
modernize  customs  procedures  by  computeriz- 


ing customs  service  transactions.  It  will  im- 
prove customs  enforcement.  This  is  crucial  to 
our  global  competitiveness. 

The  Committee  on  Ways  and  Means  has 
worked  hard  to  make  this  a  bipartisan  bill  and 
I  urge  you  to  support  this  tough,  but  fair,  legis- 
lation. 

Mr.  GRADISON.  Mr.  Chairman,  I  rise  today 
in  strong  opposition  to  the  Gephardt-Levin 
amendment  and  the  underlying  bill,  H.R.  5100. 

H.R.  5100,  the  Trade  Expansion  Act  of 
1992,  is  poor  trade  policy  which  would  actually 
harm  America's  economic  interests.  This  bill  is 
a  unilateral  attack  on  the  Japanese  at  a  time 
when  we  are  negotiating  with  them  bilaterally 
and  multilaterally  through  the  Uruguay  round 
of  the  General  Agreement  on  Tariffs  and 
Trade  [GATT]. 

The  administration  has  been  and  will  con- 
tinue to  negotiate  with  Japan  on  market  open- 
ing measures  for  autos,  auto  parts,  and  rice. 
All  three  product  areas  are  covered  under  the 
on-going  structured  impediments  initiative,  and 
the  market  opening  sector  specific  (MOSS] 
talks  have  been  expanded  to  include  autos  as 
well  as  auto  parts.  Furthermore,  Japan's  rice 
policies  are  currently  under  intense  negotiation 
at  the  GATT.  Imposing  mandatory  Super  301 
retaliation  would  not  help  bring  these  negotia- 
tions to  a  successful  conclusion.  Choosing 
which  unfair  trade  practices  to  investigate  is 
likely  to  have  an  adverse  impact  on  U.S.  trade 
relations.  Allowing  any  interested  party  to  re- 
quest, and  get,  the  U.S.  Trade  Representative 
to  investigate  alleged  abuses  will  lead  to  a 
much  more  confrontational  and  unfriendly  trad- 
ing environment,  which  can  only  hurt  Amer- 
ican business  and  U.S.  jobs  since  America  is 
the  world's  No.  1  exporter. 

The  Gephardt-Levin  amendment  would 
make  H.R.  5100  even  worse.  The  amendment 
would  require  the  administration  to  negotiate  a 
Japanese  auto  import  quota  of  1.65  million 
units,  which  would  remain  in  effect  indefinitely. 
This  would  raise  import  prices  and  Japanese 
profits,  making  Japanese  auto  manufacturers 
even  more  competitive.  It  would  also  remove 
needed  pressure  on  U.S.  auto  manufacturers 
to  improve  their  products  and  conduct  re- 
search and  development. 

The  Gephardt-Levin  amendment  would  also 
unilaterally  impose  domestic  content  require- 
ments on  foreign-owned  auto  manufacturing 
facilities  located  here  in  the  United  States. 
This  is  an  unfair  requirement  which  is  likely  to 
discourage  needed  future  foreign  investment 
in  the  United  States.  With  the  United  States 
savings  rate  at  drastically  low  levels,  we 
should  be  encouraging  foreign  investment, 
which  creates  jobs  here  in  the  United  States, 
not  imposing  restrictions  on  if. 

There  are  many  good  parts  of  the  bill  which 
were  worked  out  in  a  bipartisan  manner,  like 
the  Customs  modernization  and  the  reauthor- 
ization of  the  Customs  Service,  USTR,  and 
the  International  Trade  Commission,  which  I 
support.  It  is  unfortunate  that  the  Democrat 
leadership  chose  to  put  together  a  partisan 
package  which  has  no  chance  of  becoming 
law. 

I  urge  my  colleagues  to  defeat  the  Gep- 
hardt-Levin amendment  and  H.R.  5100. 

Mr.  KOLBE.  Mr.  Chairman,  its  an  election 
year,  so  it  must  be  time  for  another  trade  bill. 
Democrats  believe  they  have  an  election  year 
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issue — and  tfiey  are  willing  to  clear  the  decks 
here  in  the  House  to  prove  it.  Despite  the 
need  to  get  spending  bills  passed  to  avoid  a 
continuing  resolution  at  the  end  of  the  year — 
another  Democrat  favorite  I  should  add — ^we 
will  instead  take  up  a  protectionist  trade  bill 
that  feeds  on  the  fears  of  Americans  who  are 
concerned  alxiut  their  jobs. 

This  bill  is  snake-oil  doled  out  at  the  House 
carnival — guaranteed  to  cure  all  the  Nation's 
ills,  even  while  the  real  cause  of  our  economic 
sickness — skyrocketing  Federal  debt — goes 
unchecked.  This  bill  will  play  well  with  the 
Democratic  special  interests  in  New  York  next 
week,  which  is  the  sole  reason  why  we  are 
bringing  it  up  today.  But,  my  friends  on  the 
other  side  of  the  aisle  should  be  warned,  this 
poison  pill  will  not  be  swallowed  by  the  Amer- 
ican people  in  November. 

This  bill  will  cost  American  jobs,  it  will  cost 
jobs  for  American  autoworkers  who  are  proud 
of  their  work  for  Honda  of  America  or  at  Toy- 
ota plants  here  in  the  United  States.  But  It  will 
also  cost  American  steelworkers,  electrical 
workers,  computer  makers,  engineers,  and 
others  who  will  suffer  as  domestic  manufac- 
tured good  prices  skyrocket  and  demand  falls. 
That's  what  protectionism  does  and  that's 
what  this  bill  will  do.  It  hurts  consumers  who 
buy  goods  by  limiting  choices  and  causing 
price  increases.  And  it  hurts  the  people — 
Americans  in  this  case — who  make  those 
goods. 

As  we  emerge  from  this  recession,  a  driving 
force  has  been  our  increase  in  exports.  In- 
deed, our  export  growth  during  the  last  few 
years  has  been  the  only  part  of  the  economy 
that  has  prevented  an  even  deeper  recession. 
Fred  Bergsten  of  the  Institute  for  International 
Economics  recently  told  Congress  that  if  it 
weren't  for  exports,  the  fourth  quarter  of  1991 
would  have  been  the  worst  in  postwar  history. 

We  are  in  the  midst  today  of  negotiating  two 
landmark  trade  agreements.  The  North  Amer- 
ican Free-Trade  and  the  Uruguay  round  of  the 
GATT  both  promise  to  bolster  the  United 
States  economic  position  in  the  world.  A  posi- 
tion that  has  already  been  enhanced  by  ex- 
ports. At  3610  billion,  we  are  the  No.  1  world 
exporter.  And  exports  are  forecasted  to  grow 
even  further  and  projected  to  account  for  one- 
third  of  U.S.  growth  over  the  next  10  years. 
My  colleagues  should  keep  in  mind  that  each 
billion  dollars  in  exports  creates  20,000  jobs. 
In  addition,  we  have  only  tsegun  to  explore  the 
long-term  potential  of  the  new  markets  open- 
ing up  in  the  former  Soviet  Union  and  Eastern 
Europe.  The  potential  to  increase  our  eco- 
nomic standing  while  at  the  same  time  giving 
a  jump-start  to  budding  free  market  economies 
around  the  glot)e  has  never  been  tjetter. 

This  bill,  by  mandating  Super  301  proce- 
dures, by  changing  antidumping  laws  and  by 
violating  existing  GATT  agreements,  would 
jeopardize  these  possibilities — especially 
GATT.  This  bill  is  the  vehicle  for  the  Demo- 
crats' self-fulfilling  prophecy.  Democrats  be- 
lieve  the  round  will  fail,  therefore,  we  must 
pass  legislation  to  guarantee  it. 

Some  120,000  jobs  in  my  State  depend  on 
exports.  In  Michigan,  California,  Illinois,  Penn- 
sylvania, New  York,  Ohio,  and  other  States, 
that  figure  is  many  times  as  large.  And  yet  it 
is  Members  from  these  States  who  will  jump 
on  the  protectionist  bandwagon  In  order  to 
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coddle  a  few,  well-connected,  special  inter- 
ests. 

Mennbers  from  ttiose  States  should  carefully 
consider  their  actions  here  today.  It  will  be 
your  workers  who  will  lose  their  jobs  and  your 
local  economies  that  will  suffer — all  in  order  to 
get  that  endorsement,  or  to  be  mentioned  in 
that  newsletter. 

This  is  a  purely  political  bill— on  the  eve  of 
the  Denxxa-atic  convention.  It  is  not  a  jobs  bill, 
or  an  economic  growth  bill,  or  even  a  trade  bill 
for  that  matter— trade  has  been  booming.  This 
is  a  bill  about  endorsements  and  appease- 
ments, about  special  interests  and  election 
year  politics.  These  are  not  good  reasons  for 
passing  a  Trade  Expansion  Act  that  after  No- 
vember will  only  contract  trade,  close  markets, 
increase  prices,  and  force  American  layoffs. 

I  urge  my  colleagues  to  vote  against  this 
bill. 

Mr.  LEWIS  of  Florida.  hAT.  Chairman.  I  rise 
in  opposition  to  H.R.  5100,  the  Trade  Expan- 
sran  Actof  1992. 

Quite  simply.  I  believe  this  bill  should  actu- 
ally be  titled  the  "Trade  and  Employment  Con- 
traction Act  of  1992."  Our  Nation's  economy  is 
largely  driven  by  our  exports,  and  over  the 
past  year,  the  United  States  has  regained  its 
position  as  thie  worid's  No.  1  exporter,  with 
over  S600  billion  in  exports  of  goods  and  serv- 
ices this  year. 

In  recent  years,  almost  three-fourths  of  our 
economic  growth  has  come  from  exports,  and 
each  Si  billion  in  exports  supports  roughly 
20,000  jobs,  which  pay,  on  average,  more 
than  the  average  U.S.  wage.  In  the  case  of 
my  State,  Florida  exports  totaled  over  S16  bil- 
lion in  1 990,  and  supported  over  300,000  jobs. 
By  threatening  these  exports,  we  are  threaterv 
ing  the  very  heart  of  the  Nation's,  and  Flor- 
ida's, economy. 

As  many  in  this  House  know,  I  have  not 
tjeen  reticent  in  aggressively  criticizing  the  ad- 
ministration when  I  believe  they  are  not  prop- 
erty pursuing  fair-trade  agreements.  However, 
they  must  be  free  to  do  their  job,  and  this  leg- 
islation denies  that  right — to  the  detriment  of 
our  economy. 

Finally,  this  legislation  violates  the  Budget 
Enforcement  Act  by  directing  the  President  to 
use  Congressional  Budget  Office  [CBO]  scor- 
ing. The  President  has  flatly  stated  that  he 
would  veto  any  legislation  using  CBO  scoring. 
His  advisors  have  also  threatened  a  veto  of 
this  bill  on  trade  grounds.  These  scoring  provi- 
sions, along  with  many  of  the  trade  provisions, 
have  led  me  to  the  unfortunate  conclusion  that 
this  bill  is  designed  for  a  veto  as  an  election 
year  device.  Therefore,  I  cannot,  in  good  con- 
science, support  this  bill. 

In  addition,  I  also  oppose  the  Gephardt 
amendment  for  many  of  these  same  reasons. 
This  amendment,  like  the  underiying  bill,  will 
not  achieve  its  publicly  stated  goals.  It  will  cost 
jobs,  and  harm  our  economy,  and  I  urge  its 
defeat. 

Mr.  BONIOR.  Mr.  Chairman.  I  rise  to  ex- 
press my  strong  support  for  H.R.  5100,  the 
Trade  Expansion  Act  of  1992,  and  the  auto- 
motive policy  amendments  Ijeing  offered  here 
today.  This  amendment  is  long  overdue. 

We  must  focus  on  achieving  results  in  our 
trade  with  Japan.  The  automotive  policy 
amendment  will  bring  results.  We  should  pass 
it  without  delay. 
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By  any  measure,  the  autonrtotive  products 
industry  is  critical  to  our  economy  and  the 
economic  well-t>eing  of  our  people.  One  in 
every  seven  jobs  is  tied  to  the  automotive 
products  industry,  which  accounts  for  4.5  per- 
cent of  all  goods  and  services  produced  in  the 
United  States.  Moreover,  the  industry  supports 
production  and  employment  in  important  U.S. 
industries,  consuming  40  percent  of  all  ma- 
chine tools.  25  percent  of  glass  production, 
and  20  percent  of  all  semiconductors  sold  in 
the  United  States,  among  others. 

Despite  the  industry's  importance,  neariy  a 
decade  of  inaction  has  characterized  adminis- 
tration policy.  What  we  have  had  is  rhetoric 
that  espouses  free  trade,  but  policies  that 
have  locked  the  American  auto  industry  out  of 
Japan's  market. 

The  administration's  decade  of  inaction  al- 
lowed Japan  to  rack  up  ever  higher  market 
share  gains  in  the  United  States  while  continu- 
ing to  protect  its  home  mari<et.  Japan's  maricet 
share  in  1991  amounted  to  3.1  million  vehi- 
cles, which  includes  Japanese-owned  trans- 
plant vehicles  in  North  America — in  all,  captur- 
ing 30  percent  of  the  United  States  automobile 
market.  The  situation  is  much  the  same  in 
automotive  parts  trade,  where  Japan  shipped 
S9.8  billion  more  to  the  United  States  in  1990 
than  it  bought  here. 

By  contrast,  total  import  penetration  into 
Japan  for  all  vehicles  during  the  past  3  years, 
1989,  1990  and  1991,  is  less  than  3  percent. 
For  United  States  exports  to  Japan,  the  reality 
is  even  more  stark,  with  exports  hovering 
around  0.4  percent  of  the  Japanese  market 
during  the  period.  And  when  only  Big  Three 
exports  are  considered,  market  share  amounts 
to  less  than  one-twentieth  of  1  percent.  United 
States  auto  parts  exports  amounted  to  S800 
million  in  a  Japanese  market  of  over  Si  00  bil- 
lion in  1990. 

The  result  of  Japan's  protective  policies  is  a 
United  States-Japan  trade  deficit  of  S43  billion 
in  1991,  of  which  65  percent  is  in  automotive 
products  trade. 

The  reality  then  is  we  cannot  reduce  the 
deficit  unless  we  deal  with  automotive  prod- 
ucts trade.  And  the  history  in  this  respect  is 
not  good.  This  administration  talks  and  talks 
some  more.  Japan  makes  a  change  here  and 
then  a  change  there.  The  end  result  is  the 
same.  Japanese  market  share  in  the  United 
States  continues  to  grow,  and  the  Japanese 
market  remains  closed.  The  U.S.  trade  deficit 
in  autos  and  auto  parts  continues  to  grow. 

Nearly  a  decade  of  talk  makes  one  conclu- 
sion inescapable:  Without  strong  action  on  the 
part  of  Congress,  Japan  will  not  change. 

The  time  for  action  is  long  overdue.  The 
automotive  policy  amerxjment  will  cause  this 
administration  to  deal  directly  with  our  auto- 
motive trade  problems  with  Japan. 

The  amendment  directs  the  USTR  to  nego- 
tiate the  continuation  of  the  existing  VRA  on 
autos  with  Japan  for  as  long  as  the  Japan-Eu- 
ropean community  agreement  remains  in  ef- 
fect. This  is  a  responsible  solution  to  the 
Japan-European  Community  agreement. 

in  addition,  the  amendment  would  hold  the 
Japanese  to  the  commitments  made  as  part  of 
the  action  plan  during  the  President's  trip  to 
Tokyo  this  January. 

I  urge  my  colleagues  to  support  the  auto- 
motive policy  amendment  It  Is  good  policy. 


The  Amerkan  people  have  waited  too  long  for 
a  trade  polk:y  ttiat  gets  tough  with  Japan.  We 
should  pass  this  amendment  now. 

Mr.  SMITH  of  Florida.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5100. 

This  legislation  seeks  to  correct  a  glaring 
imbalance  which  threatens  to  seriously  erode 
our  industrial  base.  The  auto  industry  employs 
2  million  wori<ers  and  accounts  for  4.5  percent 
of  our  GNP.  Last  year,  our  S30.1  tnllion  auto- 
nrx)tive  trade  dericit  with  Japan  alone  amount- 
ed to  a  whopping  45  percent  of  our  366.2  \M- 
lion  merchandise  trade  deficit  with  the  entire 
wortd.  The  status  quo  is  hurting  us  and  help- 
ir>g  Japan  at  our  expense. 

There  is  something  wrong  when  the  Japa- 
nese are  allowed  to  import  60  times  more  cars 
here  than  we  are  allowed  to  export  to  Japan. 
The  Japanese  sold  2.4  million  cars  here  last 
year — including  1.3  million  imports  and  1.1 
million  transplants.  The  United  States  was  al- 
lowed to  sell  just  30,128  cars  in  Japan.  Is  it 
fair  to  give  Japan  33  percent  of  our  market 
while  we  get  a  measly  1  percent  of  theirs?  I 
do  not  think  so.  This  is  why  I  am  an  original 
cosponsor  of  this  legislation. 

Ecorromics  texts  may  prescribe  policy  for 
perfect  competition.  But  we  are  dealing  with 
imperfect  competition  here,  and  unfair  trade. 
This  has  gone  on  too  long. 

By  extending  for  5  years  the  Super  301  pro- 
visions of  the  1988  Trade  Act,  H.R.  5100  re- 
quires the  United  States  Trade  Representative 
[USTR]  to  annually  report  to  Congress  on 
countries  that  are  trading  unfairty  with  the 
United  States.  Once  these  countries  are  iden- 
tified, constructive  solutions  to  the  trade  bar- 
riers nnay  be  found.  In  recent  years  negotia- 
tions have  successfully  removed  trade  bar- 
riers, with  retaliation  used  only  as  a  last  resort. 

While  the  administratkin  continues  to  rely  on 
promises,  this  legislation  seeks  concretely  to 
rectify  the  one-way  flow  of  trade  in  the  United 
States-Japan  automotive  and  auto  parts  trade. 
It  requires  the  USTR  to  conduct  a  Super  301 
investigation  into  Japanese  trade  policies  and 
practices,  such  as  the  keiretsu  cartel,  which 
prevent  United  States  autos  and  autos  parts 
from  entering  the  Japanese  market. 

USTR  also  would  have  to  negotiate  with  the 
Japanese  an  end  to  Japan's  trade  obstacles. 
We  must  stop  the  harmful  status  quo  of  United 
States-Japan  trade  relations  before  they  do 
further  harm  to  our  economy  and  our  workers. 
With  a  recession  dragging  on,  now  is  not  the 
time  to  let  empty  Japanese  promises  dictate 
our  trade  policy. 

And  yet.  agreements  are  subject  to  Japan's 
willingness  to  abide  by  them.  In  testinrony  be- 
fore Congress  in  April  of  this  year,  the  admirv 
istration  asked  Congress  to  wait  until  the  glob- 
al partnership  plan  of  action  negotiated  during 
the  President's  January  trip  to  Japan  goes  into 
effect. 

But  the  Japanese  Government  has  yet  to 
provide  the  promised  results.  No  financial  irv 
centives  to  promote  car  imports  and  foreign  irv 
vestments  in  Japanese  markets  have  been  is- 
sued. The  structural  impediments  initiative  [Sll) 
negotiations  to  open  Japan's  markets  to  Unit- 
ed States  exports  is  uncertain,  and  unenforce- 
able anyway.  A  joint  United  States  Department 
of  Commerce/Japan  Ministry  of  Trade  and  In- 
dustry [MITI]  motor  vehkde  study  due  July 
1 992  is  not  ready. 
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H.R.  5100  codifies  all  trade  agreements  be- 
tween the  United  States  and  Japan.  Rather 
than  obstructing  the  adnvnistratlcn's  trade  poli- 
cies, Congress  is  merely  trying  to  implement 
the  commitments  that  the  administration  re- 
ceived from  the  Japanese  in  January. 

The  provisions  of  the  Gephardt-Levin 
amerxlment  are  arwther  important  part  of  this 
legislation.  I  urge  my  colleagues  to  support  it. 
This  amerxlment  would  put  into  law  the  vol- 
untary export  limit  of  1 .65  million  autos  set  by 
Japan  on  Japanese  autonrobile  exports  to  the 
United  States.  It  also  would  require  Japanese 
transplants  in  the  United  States  to  meet  their 
commitment  to  increase  their  purchases  of 
United  States-made  auto  parts  to  70  percent. 

Failure  to  act  could  jeopardize  600,000 
American  jobs  arxj  result  In  a  S22  billion  deficit 
with  Japan  in  the  auto  parts  sector  alone.  Fail- 
ure to  act  would  allow  the  300  to  400  Japa- 
nese auto  parts  firms  to  continue  to  profit 
enomDOusly  from  their  txjsiness  with  Japanese 
transplants  in  the  United  States  while  United 
States  auto  parts  makers  have  just  2  percent 
of  ttie  Japanese  market. 

Mr.  Chairman,  this  is  an  important  first  step. 
I  urge  my  colleagues  to  support  the  Gephardt- 
Levin  amendment  and  to  support  the  tiill. 

Mr.  BACCHUS.  Mr.  Chairman,  I  rise  today 
in  reluctant  opposition  to  H.R.  5100.  There  is 
much  good  in  ttie  bill.  I  especially  support  the 
customs  nxxjernization  provisions  in  the  t>ill, 
and  I  commend  Mr.  Gephardt  on  these  and 
ottier  needed  reforms. 

My  forenfX)st  concern  is  with  the  timing  of 
this  measure.  This  is  the  wrong  bill  at  the 
wrong  time.  This  is  simply  not  the  time  to  lash 
out  at  our  trading  partners,  tiowever  much 
they  deserve  it.  After  5  years,  we  seem  finally 
on  ttie  verge  of  completing  ttie  long  and  ex- 
ceedingly difficuK  Uruguay  round  of  multilateral 
trade  negotiations  involving  ttie  General 
Agreement  on  Tariffs  arnj  Trade  [GATT].  A 
historic  treaty  annong  more  than  100  nations 
nnay  at  last  t>e  imminent.  Passage  of  this  bill 
now  could  risk  undermining  the  success  of 
Vnese  trade  negotiations  that  are  so  critical  to 
our  ecorromic  growth  arxJ  to  the  prosperity  of 
the  entire  world. 

"The  Ecor>omist"  recently  predicted  that  ap- 
proval of  the  Uruguay  round  would  Imme- 
diatety  raise  glottal  lrx:onDe  by  at  least  Si  20 
biHion  a  year — roughly  one-half  percent  of  to- 
day's gross  workJ  product.  Reportedly,  the 
United  States  would  receive  S35  billion  of  ttiis 
new  IfKome.  WiH  thts  bill  produce  such  lucra- 
tive results?  Why  risk  the  tremendous  poten- 
tial t)enefi(s  of  the  Uruguay  rourxt  for  Amer- 
ican business  and  American  workers  for  the 
sake  of  what  is  in  many  ways  merely  an  exer- 
ci8«  in  legiBialM»  ventMation?  The  success  of 
the  Uruguay  round^  is  far  nwre  important  tfian 
ar>y<h«ng  we  are  likely  to  achieve  as  a  result 
of  passing  this  bttt. 

FurtherfTxxe,  whtle  we  must  of  course  do  aH 
we  can  to  figM  uniair  trade  practk^es  and  to 
pry  open  foreign  martcets  where  Amerk:an 
firms  have  been  denied^  fair  access,  ttie  fact 
rematrts  that  where  our  true  hxtg-term  eco- 
noniic  interests  are  corKemed,  multilalerat 
trade  negotiations  are  far,  far  preferat>le  to 
uniMerai  actions  such  as  tt>ose  contemplated 
by  H.R.  5100.  We  wit*  have  ample  opportunity 
to  review  and,  if  necessary,  adjust  our  trade 
laws  when  we  consider  the  resuMs  of  the  Uru- 


guay round  as  well  as  the  results  of  the  ongo- 
ing negotiations  for  a  free-trade  agreement 
among  the  United  States,  Canada,  and  Mex- 
ico. 

Finally,  despite  its  title,  I  fear  that  this  Trade 
Expansion  Act  is  really  a  trade  reduction  act. 
This  t>ill  will  boomerang  against  U.S.  exporters 
by  provoking  retaliation  by  our  trading  part- 
ners. 

As  a  Representative  from  Florida,  I  know 
the  importance  of  exports  to  the  U.S.  econ- 
omy. More  than  300,000  jobs  in  FlorkJa  are 
export-related.  Exports  generated  approxi- 
mately Si  6  tiillion  for  Florida  businesses  in 
1990.  Nationally,  exports  have  accounted  for 
75  percent  of  our  economic  growth  since 
1988.  Each  SI  billion  in  exports  supports 
about  20,000  export-related  jobs.  And  these 
export-related  jobs  pay  17  percent  more  per 
hour  than  the  average  American  wage. 

We  must  not  forget  that  even  with  our  trade 
deficit  with  Japan,  Japan  remains  America's 
second  largest  export  market.  Furthermore, 
we  have  a  trade  surplus  with  the  European 
Community.  Retaliation  by  Japan  and  the  EC 
against  the  unilateral  actions  envisioned  by 
H.R.  5100  could  be  particularly  destructive  to 
American  agriculture  and  to  aerospace  and 
other  American  manufacturing  sectors  at  a 
time  when  exports  alone  seem  to  be  propel- 
lir>g  our  economy.  The  so-called  Trade  Expan- 
sion Act  could  end  up  shrinking  our  economy 
arxl  shrinkirig  our  future. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  5100,  the  Trade  Expansion 
Act,  whrch  will  extend  Super  301  trade  author- 
ity for  5  years,  and  also  toughen  our  Nation's 
current  antidumping  and  countervailing  duty 
laws.  I  also  strongly  support  the  Gephardt- 
Levin  amendment,  which  seeks  to  codify  the 
agreements  reached  between  the  President 
and  the  Japanese  Prime  Minister  in  their  joint 
action  plan,  regarding  trade  in  automobiles 
and  automobile  parts.  In  short,  these  propos- 
als will  strengthen  the  hand  of  the  President  in 
his  negotiations  with  foreign  nations  to  open 
up  markets  and  ensure  free  and  fair  trade 
worldwkje. 

I  want  to  take  this  opportunity  to  comnriend 
the  work  of  the  chairman  of  the  Ways  and 
Means  Committee,  Congressman  Rosten- 
KOWSKi,  for  his  work  in  shepherding  this  bill  to 
the  floor.  H.R.  5100  is  balanced  legislation 
that  will  give  the  administration  additional  tools 
to  improve  the  international  trading  position  of 
ttie  United  States,  and  ensure  access  for  U.S. 
goods  in  foreign  markets.  The  genttemanss  ef- 
forts to  hokl  this  bill  together,  and  bring  mean- 
ingful, responsible  trade  legislation  to- the  fkxx 
this  year,  deserves  the  thanks  of  all  Members 
of  the  House. 

H.R.  5tOO  contains  a  number  of  provisions 
to  assist  U.S.  manufacturers  to  compete  on  an 
equal  t>asis  in  international  trade.  Reauthoriza- 
tion of  Super  301  procedures  for  5  years  will 
provide  a  systematic  and  ordered  policy- 
making and  negotiation  framework  for  reduc- 
ing foreign  trade  t)arriers.  In  additon,  H.R. 
5100  includes  improvements  in  our  Notion's 
antidumping  and  countervailing  duty  laws, 
which  wtit  help  to  prevent  circumvention  of 
these  laws  by  foreign  companies  seeking  to 
gain  market  share  in  the  United  States,  at  ttie 
expense  of  domestc  producers. 

Mr.  Chairman,  nowhere  is  the  issue  of  mar- 
ket access  for  American  products  more  acute 


than  in  United  States-Japan  trade  relations. 
PreskJent  Bush  traveled  to  Tokyo  this  January 
to  meet  with  the  Japanese  Prime  Minister  on 
the  issue  of  trade  negotiatk)ns  between  our 
two  nations.  The  main  focus  of  ttie  talks  was 
on  the  United  States  trade  deficit  with  Japan 
in  automobiles  and  automobile  parts.  The 
President  and  the  Prime  Minister  announced  a 
joint  action  plan  at  the  end  of  their  summit, 
where  the  Japanese  manufacturers  pledged  to 
try  to  increase  ttie  U.S.  content  of  ttieir  cars 
produced  in  the  United  States  from  the  current 
level  of  50  percent  to  70  percent  by  1994.  The 
Japanese  also  pledged  to  voluntarily  limit  the 
number  of  cars  ttiey  export  to  the  United 
States  to  1 .65  million  per  year. 

The  Gephardt-Levin  amendment  to  H.R. 
5100  merely  seeks  to  reinforce  the  pledges 
made  by  the  Japanese  in  the  joint  action  plan 
by  codifying  them  into  United  States  trade 
laws.  The  Gephardt-Levin  amendment  statu- 
torily limits  the  numt)er  of  cars  Japan  may  inrv 
port  into  the  United  States  at  1 .65  million  per 
year  as  long  as  the  automobile  agreement  tse- 
tween  the  European  Community  and  Japan 
remains  in  force.  The  Gephardt-Levin  amend- 
ment also  simply  codifies  the  Japanese  pledge 
to  produce  cars  with  at  least  70  percent  do- 
mestk:  content  at  their  transplant  operations  in 
the  United  States  by  1994.  It  is  a  reasonable 
amendment  which  stiould  receive  the  support 
of  all  Memtiers  of  the  House. 

At  a  time  when  we  have  just  completed  en- 
actment of  yet  another  emergency  unemploy- 
ment t)enefits  extension  bill,  and  the  arv 
nouncement  that  unemployment  has  jumped 
to  its  higtiest  level  in  more  than  8  years,  I  be- 
lleve  that  it  is  imperative  that  we  pass  legisla- 
tion which  will  improve  the  ability  of  American 
manufacturers  to  export  their  products  over- 
seas, and  thus  employ  more  Americans  to 
produce  these  products. 

Mr.  Chairman,  I  have  listened  to  many 
memljers  on  ttie  ottier  side  of  the  aisle  argue 
that  extending  emergency  unemployment  ben- 
efits dkj  not  address  the  causes  of  unemploy- 
ment, and  therefore  wouW  not  really  help  ttie 
unemployed  worker.  Well,  to  those  Memtjers  I 
wouW  say  that  insuring  market  access  for 
American  goods,  and  strengthening  laws  to 
prevent  unfair  foreign  comp>etition  in  the  Unit- 
ed States  certainly  addresses  some  of  the 
causes  of  unemployment  in  our  country.  I 
would  hope  that  those  Members  who  have  ar- 
gued that  preservation  of  existing  jobs,  and 
creation  of  new  jobs  is  the  answer  to  the  un- 
emptoyment  problem  will  stand  up  today  and 
stx)w  their  commitment  to  helping  America's 
unemployed  workers  by  voting  in  support  of 
H.R.  5100,  and  in  support  of  the  Geptiardt- 
Levin  amendment. 

Mr.  LtPINSKI.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5100,  the  Trade  Expansion  Act.  This 
legislation  wiH  help  resolve  the  many  important 
international  trade  issues  we  are  facing  today. 
With  ttie  end  of  the  cokj  war.  I  tselieve  inter- 
natkinal  trade  is  ttie  nfxist  critical  issue 
effecting  our  Nation's  future  strength  and  pros- 
perity and  am  pleased  we  are  finally  taking 
steps  to  put  teeth  into  our  trade  policy. 

Ttie  Super  301  provisions  of  ttie  tiiH  will  re- 
vive the  process  by  whKh  our  industries  and 
government  can  kjentify  and  retaliate  against 
unfair  trade  practk:es.  I  have  often  been  frus- 
trated by  tt>e  inattention  of  ttie  U.S.  Trade 
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Representative  to  foreign  trade  violations,  and 
this  bill  will  require  that  office  to  respond.  It  is 
tinne  the  USTR  acts  as  an  advocate  for  Amer- 
ican business  rather  than  greasing  the  wheels 
for  foreign  competitors  to  enter  our  markets. 

I  also  strongly  support  the  Gephardt-Levin 
amendment  which  will  bring  fair  trade  to  the 
auto  industry.  It  is  not  radical  or  protectionist, 
but  simply  gives  force  of  law  to  the  commit- 
ments the  Japanese  made  to  President  Bush 
in  Tokyo.  It  will  require  Japanese  transplants 
to  use  70  percent  American  parts  by  1994,  as 
they  promised.  It  also  caps  Japanese  imports 
at  a  level  the  Japanese  Government  volun- 
tarily established. 

I  t>elieve  this  amendment  will  save  jobs  in 
the  American  auto  industry,  which  is  our  most 
important  industry  in  terms  of  jobs  and  GNP. 
Last  year  the  United  States  accumulated  rrrore 
than  a  S30  billion  auto  trade  deficit  with 
Japan — a  level  that  has  not  decreased  in  5 
years — despite  the  fact  that  our  industry  has 
made  sut)stantial  gains  in  other  markets  and 
had  a  surplus  with  the  European  Community. 
Our  continuing  deficits  with  Japan  are  a  direct 
result  of  unfair  trading  practices  which  limit  ac- 
cess to  the  Japanese  market. 

I  should  also  point  out  that  the  amendment 
does  nothing  to  affect  the  production  levels  of 
Japanese  transplants  and  will  not  negatively 
impact  the  thousands  of  American  workers  at 
those  plants.  There  is  no  reason  to  fear  that 
the  amendment  will  cause  job  losses  anrong 
American  workers. 

I  congratulate  l^r.  Rostenkowski  and  the 
members  of  the  Ways  and  Means  Committee 
for  their  excellent  work  on  this  legislation  and 
Mr.  Gephardt  and  Mr.  Levin  for  their  amend- 
ment. American  industries  and  workers  will 
greatly  benefit  from  their  efforts. 

Mr.  SUNDQUIST.  Mr.  Chairman,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment,  and  shall  be  considered  as 
read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Trade  Ezpansion  Act  of  1992". 

(b)  Table  of  Co\te.\ts.— 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  I— .MARKET  ACCESS  PROVISIONS 

Subtitle  A — Enforcement  of  United  States  Rights 
Under  Trade  Agreements  and  Response  to 
Certain  Foreign  Trade  Practices 

Sec.  101.  Extension  of  "Super  301"  authority 
for  5  years. 

Sec.  102.  Review  of  the  compliance  by  foreign 
countries  with  bilateral  trade 
agreements. 

Sec.  103.  Increased  access  of  United  States  rice 
and  rice  products  to  the  Japanese, 
Korean,  and  Taiwanese  markets. 

Sec.  104.  Consultations  for  purposes  of  prevent- 
ing certain  foreign  actions  that 
may  become  actionable  under  title 
III. 


Sec.  105.  Protection  of  intellectual  property 
rights  under  "special  301"  provi- 
sions. 

Sec.  106.  Denial  of  entry  of  certain  reciprocal 
products. 
Subtitle  B— International  Trade  in  Motor 
Vehicles  and  Motor  Vehicle  Parts 

Sec.  111.  Increased  access  of  United  States 
motor  vehicles  and  motor  vehicle 
parts  to  the  Japanese  market. 

Sec.  112.  Foreign-trade  zone  operations  of  pro- 
ducers in  the  motor  vehicle  and 
motor  vehicle  parts  industry. 
TITLE  II— CUSTOMS  MODERMZATION 

Sec.  201.  Short  title. 

Sec.  202.  Reference. 

Subtitle  A — Improvements  in  Customs 
Enforcement 

Sec.  211.  Penalties  for  violations  of  arrival,  re- 
porting, entry,  and  clearance  re- 
quirements. 

Sec.  212.  Failure  to  declare. 

Sec.  213.  Customs  testing  laboratories;  detention 
of  merchandise. 

Sec.  214.  Recordkeeping. 

Sec.  215.  Examination  of  books  and  witnesses. 

Sec.  216.  Judicial  enforcement. 

Sec.  217.  Review  of  protests. 

Sec.  218.  Repeal  of  provision  relating  to  religui- 
dation  on  account  of  fraud. 

Sec.  219.  Penalties  relating  to  manifests. 

Sec.  220.  Unlawful  unlading  or  transshipment. 

Sec.  221.  Penalties  for  fraud,  gross  negligence, 
and  negligence;  prior  disclosure. 

Sec.  222.  Penalties  for  false  drawback  claims. 

Sec.  223.  Interpretive  rulings  and  decisions: 
public  information. 

Sec.  224.  Seizure  authority. 

Subtitle  B— National  Customs  Automation 
Program 
Sec.  231.  National    Customs    Automation    Pro- 
gram. 
Sec.  232.  Drawback  and  refunds. 
Sec.  233.  Effective  date  of  rates  of  duty. 
Sec.  234.  Definitions. 
Sec.  235.  Manifests. 
Sec.  236.  Invoice  contents. 
Sec.  237.  Entry  of  merchandise. 
Sec.  238.  Appraisement  and  other  procedures. 
Sec.  239.  Voluntary  reliquidations. 
Sec.  240.  Appraisement  regulations. 
Sec.  241.  Limitation  on  liquidation. 
Sec.  242.  Payment  of  duties  and  fees. 
Sec.  243.  Abandonment  and  damage. 
Sec.  244.  Customs  officer's  immunity. 
Sec.  245.  Protests. 
Sec.  246.  Refunds  and  errors. 
Sec.  247.  Bonds  and  other  security. 
Sec.  248.  Customhouse  brokers. 
Sec.  249.  Conforming  amendments. 
Subtitle  C— Miscellaneous  Amendments  to  the 
Tariff  Act  of  1930 

Sec.  251.  Administrative  exemptions. 

Sec.  252.  Report  of  arrival. 

Sec.  253.  Entry  of  vessels. 

Sec.  254.  Unlawful  return  of  foreign  vessel  pa- 
pers. 

Sec.  255.  Vessels  not  required  to  enter. 

Sec.  256.  Unlading. 

Sec.  257.  Declarations. 

Sec.  258.  General  orders. 

Sec.  259.  Unclaimed  merchandise. 

Sec.  260.  Destruction  of  merchandise. 

Sec.  261.  Proceeds  of  sale. 

Sec.  262.  Entry  under  regulations. 

Sec.  263.  American  trademarks. 

Sec.  264.  Seizure. 

Sec.  265.  Customs  forfeiture  fund. 

Sec.  266.  Limitation  on  actions. 

Sec.  267.  Collection  of  fees  on  behalf  of  other 
agencies. 

Sec.  268.  Authority  to  settle  claims. 


Sec.  269.  Use  of  private  collection  agencies. 

Subtitle  D — Miscellaneous  Provisions  and  Con- 
sequential and  Conforming  Amendments  to 
Other  Laws 

Sec.  281.  Amendments  to  the  harmonized  tariff 

schedules. 
Sec.  282.  Amendment  to  the  Internal  Revenue 

Code  of  1986. 
Sec.  283.  Amendments  to  title  28,  United  States 

Code. 
Sec.  284.  Amendments  to  the  Revised  Statutes  of 

the  United  States. 
Sec.  285.  Amendments  to  title  18,  United  States 

Code. 
Sec.  286.  Amendment  to  the  Act  to  prevent  pol- 
lution from  ships. 
Sec.  287.  Amendments  to  the  Act  of  November  6, 

1966. 
Sec.  288.  Repeal  of  obsolete  provisions  of  law. 
Sec.  289.  Reports  to  Congress. 
Sec.  290.  Applicability  of  amendments  to  entry 

or  withdrawal  of  goods. 
TITLE  III— CUSTOMS  AND  TRADE  AGENCY 
AUTHORIZATIONS    FOR    FISCAL    YEARS 
1993  AND  1994 

Sec.  301.  Customs  and  trade  agency  authoriza- 
tions. 

Sec.  302.  Customs  forfeiture  fund. 

Sec.  303.  Repeal  of  east-west  trade  statistics 
monitoring  system. 

Sec.  304.  Fees  for  certain  customs  services. 

Sec.  305.  Customs  personnel  airport  work  shift 

regulation. 

TITLE  IV— OTHER  TRADE  PROVISIONS 

Subtitle  A — Nontariff  Provisions 

Chapter  1—Miscellaseovs  nostariff 

Provisioss 

Sec.  401.  Market  disruption. 

Sec.  402.  End-use  certificates. 

Sec.  403.  Negotiations  on  anticompetitive  prac- 
tices. 

Sec.  404.  Machine  tool  import  arrangements. 

Sec.  405.  Simplification  of  certain  United  States 
international  trade  laws. 

Sec.  406.  Congressional  Research  Service  Spe- 
cial Trade  Unit. 

Sec.  407.  Report  regarding  secondary  Arab 
League  boycott. 

CHAPTER  2— Import  Sa.\ctio.ks  to  Costrol 
Nuclear  Proliferation 

Sec.  411.  Short  title. 
Sec.  412.  Imposition  of  sanctions. 
Sec.  413.  Definitions. 

Subtitle  B — Foreign  Subsidies  and  Countervail- 
ing and  Antidumping  Duty  Amendments 

Sec.  421.  Administrative  review  of  determina- 
tions. 

Sec.  422.  Material  injury. 

Sec.  423.  Dual  pricing  of  inputs. 

Sec.  424.  Report,  and  access  to  data,  regarding 
countervailing  and  antidumping 
duty  collections. 

Sec.  425.  Prevention  of  circumvention  or  diver- 
sion of  antidumping  and  counter- 
vailing duty  orders. 

Sec.  426.  Study  by  the  administering  authorities 
on  ways  to  simplify  initiation  of 
countervailing  and  antidumping 
duty  actions. 

Sec.  427.  Reports  by  United  States  Trade  Rep- 
resentative on  operation  of  com- 
mercial aircraft  agreement. 

Sec.  428.  International  trade  agreements  on 
antidumping. 

Sec.  429.  Trade  distorting  stLbsidies  by  foreign 
governments. 

Sec.  430.  Nonmarket  economy  country  anti- 
dumping investigations. 

Sec.  431.  Material  injury. 

Sec.  432.  Threat  of  injury  standard. 
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Sec.  433.  Principal  trade  negotiating  objectives 
of  the  United  States  concerning 
dispute     settlement     mechanisms 
with    respect    to    United    States 
counterr)ailing    duty    and    anti- 
dumping actions. 
Sec.  434.  Change  in  effective  date  for  certain 
administrative  reviews. 
Subtitle  C— Other  Tariff  Provisions 
Sec.  441.  Generalized  system  of  preferences. 
Sec.  442.  Implementation   of  Annex   D   of  the 

Nairobi  Protocol. 
Sec.  443.  Miscellaneous  tariff  provisions. 
Sec.  444.  Cost  estimate. 

TITLE  I— MARKET  ACCESS  PROVISIONS 
Subtitle    A— Enforcement    of    United    Stalei 
Rigkti    Under   Trtide   Agreement!   and   Re- 
aponae  to  Certain  Foreign  Trade  Practicea 

SBC.  101.  EXTENSION  OF  'SUPER  301'  AUTUORTTY 
FOR  5  YEARS. 

Section  310(a)(1)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2420(a)(1))  is  amended  by  striking  out 
"calendar  year  1989,  and  also  the  date  in  cal- 
endar year  1990,"  and  inserting  "each  of  cal- 
endar years  1993,  1994.  1995,  1996,  and  1997". 

SEC.  101.  REVIEW  OF  THE  COMPUANCB  BY  FOR- 
EIGN COUNTRIES  WITH  BILATERAL 
TRADE  AGREEMENTS. 

(a)  A.\tESD.\tE.\T  TO  TITLE  III.— Chapter  1  of 
title  III  of  the  Trade  Act  of  1974  (19  U.S.C.  2411 
et  seq.)  is  amended  by  inserting  after  section  306 
the  following  new  section: 

'SEC.  306A.  REQUESTS  FOR  REVIEW  OF  FOREIGN 
COMPLIANCE. 

"(a)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'interested  person'  means  any 
person  that  has  a  significant  economic  interest 
that  is  being,  or  has  been,  adversely  affected  by 
the  failure  of  a  foreign  country  to  comply  mate- 
rially with  the  terms  of  a  trade  agreement. 

"(2)  The  term  'trade  agreement'  means  any  bi- 
lateral trade  agreement  to  which  the  United 
States  is  a  parly;  except— 

"(A)  the  United  States-Canada  Free-Trade 
Agreement  entered  into  on  January  2,  1988,  and 

"(B)  the  Agreement  on  the  Establishment  of  a 
Free  Trade  Area  between  the  Government  of  the 
United  States  of  America  and  the  Government  of 
Israel  entered  into  on  April  22.  1985. 

"(b)  Request  for  Review.— 

"(1)  An  interested  person  may  request  the 
Trade  Representative  to  undertake  a  review 
under  this  section  to  determine  whether  a  for- 
eign country  is  in  material  compliance  with  the 
terms  of  a  trade  agreement. 

"(2)  A  request  for  the  review  of  a  trade  agree- 
ment under  this  section  may  be  made  only  dur- 
ing— 

"(A)  the  30-day  period  beginning  on  each  an- 
niversary of  the  effective  date  of  the  trade 
agreement:  and 

"(B)  the  30-day  period  ending  on  the  90th  day 
before  the  termination  date  of  the  trade  agree- 
ment, if  the  first  day  of  such  30-day  period  oc- 
curs not  less  than  180  days  after  the  last  occur- 
ring 30-day  period  referred  to  in  subparagraph 
(A). 

"(3)  The  Trade  Representative  shall  commence 
a  review  under  this  section  if  the  request— 

"(A)  is  in  writing: 

"(B)  includes  information  reasonably  avail- 
able to  the  petitioner  regarding  the  failure  of 
the  foreign  country  to  comply  with  the  trade 
agreement: 

"(C)  identifies  the  economic  interest  of  the  pe- 
titioner that  is  being  adversely  affected  by  the 
failure  referred  to  in  subparagraph  (B):  and 

"(D)  describes  the  extent  of  the  adverse  effect. 

"(4)  If  2  or  more  requests  are  filed  during  any 
period  described  in  paragraph  (2)  regarding  the 
same  trade  agreement,  all  of  such  requests  shall 
be  joined  in  a  single  review  of  the  trade  agree- 
ment. 


"(C)  REVIEW.— 

"(1)  If  1  or  more  requests  regarding  any  trade 
agreement  are  received  during  any  period  de- 
scribed in  subsection  (b)(2),  then  within  90  days 
after  the  last  day  of  such  period  the  Trade  Rep- 
resentative shall  determine  whether  the  foreign 
country  is  in  material  compliance  with  the  terms 
of  the  trade  agreement. 

"(2)  In  making  a  determination  under  para- 
graph (1),  the  Trade  Representative  shall  take 
into  account— 

"(A)  the  extent  to  which  the  foreign  country 
has  adhered  to  the  commitments  it  made  to  the 
United  States: 

"(B)  the  extent  to  which  that  degree  of  adher- 
ence has  achieved  the  objectives  of  the  agree- 
ment: and 

"(C)  any  act.  policy,  or  practice  of  the  foreign 
country,  or  other  relevant  factor,  that  may  have 
contributed  directly  or  indirectly  to  material 
noncompliance  with  the  terms  of  the  agreement. 
The  acts,  policies,  or  practices  referred  to  in 
subparagraph  (C)  may  include  structural  poli- 
cies tariff  or  nontariff  barriers,  or  other  actions 
which  affect  compliance  with  the  terms  of  the 
agreement. 

"(3)  In  conducting  any  review  under  para- 
graph (1).  the  Trade  Representative  may,  if  the 
Trade  Representative  considers  such  action  nec- 
essary or  appropriate— 

"(A)  consult  with  the  Secretary  of  Commerce 
and  the  Secretary  of  Agriculture: 

"(B)  seek  the  advice  of  the  United  States 
International  Trade  Commission:  and 

"(C)  provide  opportunity  for  the  presentation 
of  views  by  the  public. 

"(d)  ACTION  AFTER  AFFIRMATIVE  DETERMINA- 
TION.— 

"(1)  If,  on  the  basis  of  the  review  carried  out 
under  subsection  (c).  the  Trade  Representative 
determines  that  a  foreign  country  is  not  in  ma- 
terial compliance  with  the  terms  of  a  trade 
agreement,  the  Trade  Representative  shall  deter- 
mine what  action  to  take  under  section  301(a). 

"(2)  For  purposes  of  section  301.  any  deter- 
mination made  under  subsection  (c)  shall  be 
treated  as  a  determination  made  under  section 
304. 

"(3)  In  determining  what  action  to  take  under 
section  301(a),  the  Trade  Representative  shall 
seek  to  minimise  the  adverse  impact  on  existing 
business  relations  or  economic  interests  of  Unit- 
ed States  persons,  including  products  for  which 
a  significant  volume  of  trade  does  not  currently 
exist. 

"(e),  l.\TERNATio.VAi.  OBLIGATIONS.— Nothing 
in  this  section  may  be  construed  as  requiring  ac- 
tions that  are  inconsistent  with  the  inter- 
national obligations  of  the  United  States,  in- 
cluding the  General  Agreement  on  Tariffs  and 
Trade.". 

(b)  CONFOR.MING  A.VEND.MENTS.— 

(1)  CONGRESSIONAL      NOTIFICATION.-Section 

309(3)(A)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2419(3)(A))  is  amended  by  striking  out  "section 
302,"  and  inserting  "sections  302  and  306A(c),". 

(2)  Table  of  contents.— The  table  of  con- 
tents of  the  Trade  Act  of  1974  relating  to  chapter 
1  of  title  III  is  amended  by  inserting  after  the 
item  relating  to  section  306  the  following: 

"Sec.  306A.  Requests  for  review  of  foreign  com- 
pliance.". 
SEC.  103.  INCREASED  ACCESS  OF  UNITED  STATES 
RICE  AND  RICE  PRODUCTS  TO  THE 
JAPANESE,    KOREAN,    AND    TAIWAN- 
ESE MARKETS. 
(a)   INITIATION  OF    "SECTION  301"   INVESTIGA- 
TION.—Within  45  days  after  the  date  of  the  en- 
actment of  this  Act,  the  United  States  Trade 
Representative  shall   initiate  an   investigation 
under  section  302(b)(1)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2412(b)(1))  regarding  all  those  acts, 
policies,   and  practices  of  Japan,   Korea,   and 
Taiwan  that  affect  the  access  of  rice  and  rice 


products  produced  in  the  United  States  to  the 
market  of  each  of  such  countries. 

(b)  NEGOTIATIONS.— During  the  period  of  the 
investigation  required  under  subsection  (a),  the 
United  States  Trade  Representative  shall  seek 
the  elimination  of  the  acts,  policies,  and  prac- 
tices referred  to  in  subsection  (a),  either— 

(1)  pursuant  to  the  Uruguay  Round  of  multi- 
lateral trade  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade:  or 

(2)  on  a  bilateral  basis  with  the  governments 
of  each  of  the  countries  referred  to  in  subsection 
(a). 

(c)  REPORT  ON  NEGOTIATIONS.— No  later  than 
March  1.  1993,  the  United  States  Trade  Rep- 
resentative shall  submit  to  Congress  a  report 
that  states  whether,  and  to  what  extent,  the  ne- 
gotiations required  under  subsection  (b)  have 
been  successful  and,  if  such  negotiations  have 
not  been  successful,  the  report  shall  also — 

(1)  state  in  detail  the  reasons  therefor:  and 

(2)  set  forth  those  actions  that  will  be  taken  to 
achieve  the  purposes  of  this  section. 

SEC.  104.  CONSULTATIONS  FOR  PURPOSES  OF 
PREVENTING  CERTAIN  FOREIGN  AC- 
TIONS THAT  MAY  BECOME  ACTION- 
ABLE UNDER  TITLE  III 

(a)  In  General.— Section  302(a)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2412(a))  is  amended  by  in- 
serting after  paragraph  (4)  the  following: 

"(5)  If  the  Trade  Representative— 

"(A)  makes,  with  respect  to  a  petition  con- 
taining an  allegation  referred  to  in  section 
301(a)(l)(B)(ii)  or  (b)(1),  a  negative  determina- 
tion under  paragraph  (2)  on  the  basis  that  a 
burden  or  restriction  on  United  States  commerce 
currently  does  not  exist,  but 

"(B)  considers  that  such  a  burden  or  restric- 
tion is  likely  to  exist  if  the  foreign  country  con- 
cerned either  continues  to  apply,  or  implements 
a  heretofore  unexecuted  aspect  of,  the  act,  pol- 
icy, or  practice  involved, 

the  Trade  Representative  shall  request  consulta- 
tions with  the  foreign  country  for  purposes  of 
preventing  circumstances  that  may  lead  to  re- 
newed allegations  that  the  act,  policy,  or  prac- 
tice burdens  or  restricts  United  States  com- 
merce.". 

(b)  EXPEDITED  Consultations.— Section  303 
of  such  Act  (19  U.S.C.  2413)  is  amended— 

(1)  by  striking  out  "commenced,"  in  sub- 
section (a)(2)(B)  and  inserting  "commenced  (or 
the  90th  day  after  the  day  on  which  consulta- 
tion was  commenced  if  previous  consultation 
with  the  foreign  country  concerned  regarding 
any  issue  under  investigation  was  requested  or 
engaged  in  under  section  302(a)(5)),": 

(2)  by  inserting  after  subparagraph  (B)  of  sub- 
section (b)(1)  the  following  flush  sentence: 
"The  Trade  Representative  may  not  delay  con- 
sultations under  the  authonty  of  this  subsection 
if  previous  consultation  with  the  foreign  coun- 
try concerned  regarding  any  issue  under  inves- 
tigation was  requested  or  engaged  in  under  sec- 
tion 302(a)(5)." 

(c)  REPORT.— Section  309(3)(A)  of  such  Act  (19 
U.S.C.  24I9(3)(A))  (as  amended  by  section 
102(b)(1))  is  further  amended  by  inserting  after 
"306A(c),"  the  following:  "and,  if  consultations 
are  requested  or  engaged  in  under  section 
302(a)(5),  the  response  of  the  foreign  government 
to  the  request  or  the  progress  in,  or  results  of, 
such  consultations,  as  the  case  may  be,". 

SBC.  lOS.  PROTECTION  OF  INTELLECTUAL  PROP- 
ERTY RIGHTS  UNDER  'SPECIAL  301" 
PROVISIONS. 

Section  182  of  the  Trade  Act  of  1974  (19  U.S.C. 
2242(d)(2))  is  amended— 
(1)  by  amending  subsection  (a)(1) — 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B)  and  inserting  "or",  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following: 
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"(C)  deny  adequate  substantive  standards, 
and": 

(2)  by  amending  subsection  (b)(1)(A)— 

(A)  by  striking  out  "or"  at  the  end  of  clause 
(i). 

(B)  by  inserting  "or"  after  the  comma  at  the 
end  of  clause  Cii;,  and 

(C)  by  inserting  after  clause  (ii)  the  following: 
"(iii)  deny  adequate  substantive  standards.": 

and 

(3)  by  amending  subsection  (d)  by  adding  at 
the  end  thereof  the  following: 

"(4)  A  foreign  country  denies  adequate  sub- 
stantive standards  if  the  country  enforces  or 
permits  procedures  under  its  patent  approval 
system  that  result  in,  among  other  practices — 

"(A)  patent  applications  being  subject  to  pre- 
grant  opposition, 

"(B)  the  extended  deferral  beyond  3  years  of 
patent  examination, 

"(C)  an  inordinately  long  period  of  time  being 
required  for  approval  of  applications. 

"(D)  an  issued  patent  term  of  less  than  17 
years  from  date  of  grant  or  20  years  from  date 
of  file,  or 

"(E)  inordinate  delay  in  obtaining  or  unavail- 
ability of  judicial  review  of  denied  applica- 
tions.". 

SEC.  106.  DENIAL  OF  ENTRY  OF  CERTAIN  RECIP- 
ROCAL PRODUCTS. 

(a)  1\  Geseral.— 

(1)  IDESTIFICATIOS  OF  RECIPROCAL  PROD- 
UCTS.—If  the  Trade  Representative— 

(A)  identifies  a  foreign  country  as  a  priority 
foreign  country  under  section  182(a)(2)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2242(a)(2)):  and 

(B)  as  a  result  of  an  investigation  commenced 
under  section  302(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2412(a))  pursuant  to  the  identification  re- 
ferred to  in  subparagraph  (A),  makes  an  affirm- 
ative determination  under  section  304(a)(1)  of 
such  Act  that  the  denial  of  adequate  and  effec- 
tive protection  of  intellectual  property  rights  by 
such  country  is  an  act.  policy,  or  practice  that 
is  unreasonable  and  burdens  or  restricts  United 
States  commerce: 

the  Trade  Representative  shall  identify  each 
product  (hereinafter  referred  to  in  this  section 
as  a  "reciprocal  product")  or  group  of  recip- 
rocal products  that— 

(i)  is  manufactured,  prepared,  propagated, 
compounded,  or  processed  in  one  or  more  estab- 
lishments within  such  country,  and 

(ii)  is  directly  related  to  the  denial  of  ade- 
quate and  effective  protection  of  intellectual 
property  rights  that  is  determined  under  sub- 
paragraph (B)  to  be  unreasonable  and  a  burden 
or  restriction  on  United  States  commerce. 

(2)  Notice  of  reciprocal  product  idesti- 
FiCATioss.—At  the  time  an  affirmative  deter- 
mination referred  to  in  paragraph  (1)(B)  is 
made,  the  Trade  Representative  shall  cause  to 
be  published  in  the  Federal  Register  a  notice 
containing  the  reciprocal  product  identifications 
made  under  paragraph  (1)  as  a  consequence  of 
such  determination. 

(b)  DESIAL  OF  E.\TRY  TO  RECIPROCAL  PROD- 
UCTS.— 

(1)  In  geseral.— Except  as  provided  in  para- 
graph (2),  the  Secretary  shall  deny  entry  to 
each  reciprocal  product. 

(2)  EXCEPTIOS.—The  Secretary  may  not  deny 
entry  under  the  authority  of  paragraph  (1)  to 
any  reciprocal  product  of  a  foreign  country  if 
the  Trade  Representative  determines  that— 

(A)  such  country  is  taking  satisfactory  steps 
to  provide  adequate  and  effective  protection  of 
intellectual  property  rights. 

(B)  such  country  has  agreed  to  an  imminent 
solution,  that  is  satisfactory  to  the  Trade  Rep- 
resentative, to  the  burden  or  restriction  on  Unit- 
ed States  commerce. 

(C)  such  country  has  agreed  to  provide  com- 
pensatory trade  benefits  that  are  satisfactory  to 
the  Trade  Representative,  or 


(D)  in  an  extraordinary  case,  where  the  tak- 
ing of  action  under  this  subsection  would  have 
an  adverse  impact  on  the  United  States  economy 
substantially  out  of  proportion  to  the  benefits  of 
such  action,  taking  into  account  the  impact  of 
not  taking  such  action  on  the  credibility  of  the 
provisions  of  this  section. 

The  Trade  Representative  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice  of  any 
determination  made  under  this  paragraph. 

(3)  NOTIFICATIOS.—The  Secretary  shall  notify 
the  appropriate  importer  of  record  or  consignee 
of  each  denial  of  entry  imposed  under  the  au- 
thority of  paragraph  (1). 

(4)  Export ATios  or  DESTRUcrioK.—The  Sec- 
retary shall  destroy  any  reciprocal  product  for 
which  entry  is  denied  under  paragraph  (1)  un- 
less the  product  is  exported  from  the  United 
States,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  within  the  90-day  pe- 
riod (or  such  longer  period  as  may  be  permitted 
under  regulation)  after  the  day  on  which  notice 
regarding  the  product  is  issued  under  paragraph 
(3). 

(c)  Regulations. —The  Trade  Representative 
and  Secretary  shall  each  prescribe  such  regula- 
tions as  are  necessary  or  appropriate  to  carry 
out  the  respective  functions  given  them  under 
this  section. 

(d)  DEFisiTio\s.—As  used  in  this  section— 

(1)  The  term  "entry"  includes  a  withdrawal 
from  warehouse  for  consumption. 

(2)  The  term  "Secretary"  means  the  Secretary 
of  the  Treasury. 

(3)  The  term  "Trade  Representative"  means 
the  United  States  Trade  Representative. 

Subtitle  B — International  Trade  in  Motor 
Vehicles  and  Motor  Vehicle  Parti 

SEC.  in.  INCREASED  ACCESS  OF  UNITED  STATES 
MOTOR  VEHICLES  AND  MOTOR  VEHI- 
CLE PARTS  TO  THE  JAPANESE  MAR- 
KET. 

(a)  Initiation  of  "Section  301"  Investiga- 
tion.—Within  45  days  after  the  date  of  the  en- 
actment of  this  Act,  the  United  States  Trade 
Representative  shall  initiate  an  investigation 
under  section  302(b)(1)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2412(b)(1))  regarding  all  those  acts, 
policies,  and  practices  of  Japan,  including,  but 
not  limited  to— 

(1)  the  acts,  policies,  and  practices  utilized  in 
the  Japanese  automotive  distribution  system: 

(2)  the  toleration  of  systematic  anticompetitive 
activities  by  or  among  private  firms  (including 
the  relationships  commonly  known  as 
"Keiretsu"): 

(3)  exclusionary  business  practices:  and 

(4)  testing  requirements  and  other  government 
regulations: 

that  affect  the  access  to  the  Japanese  market  of 
motor  vehicles  and  motor  vehicle  parts  produced 
by  manufacturers,  other  than  those  that  are 
Japanese  owned  or  controlled,  that  are  located 
in  the  United  States  (hereafter  in  this  section  re- 
ferred to  as  "United  States  manufacturers"). 

(b)  Trade  agreement.— During  the  period  of 
the  investigation  required  under  subsection  (a), 
the  United  States  Trade  Representative  shall 
enter  into  negotiations  with  the  Government  of 
Japan  for  the  purpose  of  concluding  a  trade 
agreement  that— 

(1)  eliminates  or  modifies  those  aspects  of  the 
acts,  policies,  and  practices  referred  to  in  sub- 
section (a)  that  act  as  barriers  to  the  Japanese 
market  for  exports  of  motor  vehicles  and  motor 
vehicle  parts  produced  by  United  States  manu- 
facturers: 

(2)  provides  for  the  prompt  implementation 
and  enforcement  by  the  Government  of  Japan  of 
its  commitments  under  the  Structural  Impedi- 
ments Initiative  (SII).  the  Market-Oriented  Sec- 
tor Specific  (MOSS)  agreements,  the  Market- 
Oriented  Cooperation  Plan  (MOCP).  and  the 
Action  Plan  announced  at  the  Tokyo  Summit  in 


January  1992  unth  respect  to  trade  in,  and  the 
purchase  of.  motor  vehicles  and  motor  vehicle 
parts: 

(3)  establishes  longer  term  goals  for  the  pur- 
chase by  Japanese  motor  vehicle  manufacturers 
of  high  value-added  motor  vehicle  parts  and  ac- 
cessories from  United  States  manufacturers 
through  immediate  parts  sourcing  arrangements 
and  "design-in"  projects  aimed  at  new  model 
development:  and 

(4)  establishes  procedures  for  the  exchange  of 
information  between  the  appropriate  agencies  of 
the  United  States  and  Japanese  Governments 
that  will  permit  the  accurate  assessment  of  the 
bilateral  trade  in  motor  vehicle  parts,  particu- 
larly with  respect  to  the  extent  of  the  purchase 
of  motor  vehicle  parts  produced  by  United  States 
manufacturers  for  use  by  Japanese  sources  in 
the  Japanese  market. 

The  United  States  Trade  Representative  should 
seek  the  support  of  other  interested  foreign  gov- 
ernments in  obtaining  a  trade  agreement  under 
this  subsection. 

(c)  Report  if  Negotiations  Unsuccessful.— 
If  the  negotiations  undertaken  pursuant  to  sub- 
section (b)  are  not  successful,  the  United  States 
Trade  Representative  shall  submit  to  the  Con- 
gress a  report  that — 

(1)  states  in  detail  the  reasons  why  the  nego- 
tiations were  not  successful:  and 

(2)  sets  forth  those  actions  that  will  be  taken, 
or  will  be  proposed  for  congressional  consider- 
ation, to  achieve  the  objectives  sought  in  the  ne- 
gotiations. 

Such  report  shall  be  submitted  no  later  than  the 
date  by  which  the  determinations  under  section 
304  of  the  Trade  Act  of  1974  are  required  with 
respect  to  the  investigation  initiated  under  sub- 
section (a). 

SEC  112.  FOREIGNTRADE  ZONE  OPERATIONS  OF 
PRODUCERS  IN  THE  MOTOR  VEHI- 
CLE AND  MOTOR  VEHICLE  PARTS  flV- 
DUSTRY. 

In  the  administration  of  the  Act  of  June  18. 
1934  (commonly  known  as  the  "Foreign-Trade 
Zones  Act"),  the  Board  established  by  such  Act 
shall— 

(1)  review  the  operations  of  United  States  and 
foreign  motor  vehicle  and  motor  vehicle  parts 
producers  to  determine  whether  the  foreign 
trade  zones  (including  subsones)  of  such  pro- 
ducers have  a  net  positive  economic  effect  on 
the  United  States,  according  to  the  standards 
set  forth  in  such  Act  and  the  regulations  issued 
by  such  Board  on  October  8,  1991  (15  CFR  Part 
400):  and 

(2)  on  the  basis  of  its  review,  take  appropriate 
action  authorized  by  existing  law  and  regula- 
tions, including  the  possible  revocation  or  modi- 
fication of  a  zone  or  subzone  grant,  with  respect 
to  any  producer  referred  to  in  paragraph  (1) 
whose  operations  in  a  foreign  trade  zone  are  de- 
termined not  to  have  a  net  positixx  effect  on  the 
United  States  economy. 

TITLE  Il-CUSTOMS  MODERNIZATION 
SEC  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Customs  Mod- 
ernization and  Informed  Compliance  Act". 
SEC.  202.  REFERENCE. 

Whenever  in  subtitle  A.  B,  or  C  of  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of,  a  part,  section,  sub- 
section, or  other  provision,  the  reference  shcUl  be 
considered  to  be  made  to  a  part,  section,  sub- 
section, or  other  provision  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1202  et  seq.). 

Subtitle  A — Improvement*  in  Cuttomt 
Enforcement 

SEC.  211.  PENALTIES  FOR  VIOLATIONS  OF  ARRIV- 
AL, REPORTING.  ENTUr,  AND  CLEAR- 
ANCE REQUIREMENTS. 

SecHon  436  (19  U.S.C.  1436)  is  amended— 
(1)  by  ameruiing  subsection  (a)— 
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(A)  by  striking  out  "433"  in  paragraph  (1) 
and  inserting  "431,  433,  or  434  of  this  Act  or  sec- 
tion 4197  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  App.  91)", 

(B)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  present  or  transmit,  electronically  or  oth- 
erwise, any  forged,  altered,  or  false  document. 
paper  information,  data  or  manifest  to  the  Cus- 
toms Service  under  section  431(e).  433(d).  or  434 
of  this  Act  or  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  U.S.C.  App.  91) 
without  revealing  the  facts:  or",  and 

(C)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  to  fail  to  make  entry  or  to  obtain  clear- 
ance as  required  by  section  434  or  644  of  this 
Act,  section  4197  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  App.  91),  or  section  1109 
of  the  Federal  Aviation  Act  of  195S  (49  U.S.C. 
1509):  or";  and 

(2)  by  striking  out  "and  entry"  in  the  section 
heading  and  inserting  "entry,  and  clearance". 
SBC.  SIS.  FAILURE  TO  DECLARE. 

Section  497(a)  (19  U.S.C.  1497(a))  is  amended— 

(1)  by  inserting  "or  transmitted"  after 
"made"  in  paragraph  (1)(A):  and 

(2)  by  amending  paragraph  (2)(A)  to  read  as 
follows: 

"(A)  if  the  article  is  a  controlled  substance,  ei- 
ther $500  or  an  amount  equal  to  1,000  percent  of 
the  value  of  the  article,  whichever  amount  is 
greater:  and". 

SEC.  S13.  CUSTOMS  TESTING  LABORATORIES;  DE- 
TENTION OF  MERCHANDISE. 

(a)  AMESD.yf EST. —Section  499  (19  U.S.C.  1499) 
is  amended  to  read  as  follows: 
'SEC.  499.  EXAMINATION  OF  MERCHANDISE. 

"(a)  Entry  ex  am  is  at  ion.— 

"(1)  Is  GESERAL.—Imported  merchandise  that 
is  required  by  law  or  regulation  to  be  inspected, 
examined,  or  appraised  shall  not  be  delivered 
from  customs  custody  (except  under  such  bond 
or  other  security  as  may  be  prescribed  by  the 
Secretary  to  assure  compliance  with  all  applica- 
ble laws,  regulations,  and  instructions  which 
the  Secretary  or  the  Customs  Service  is  author- 
ized to  enforce)  until  the  merchandise  has  been 
inspected,  appraised,  or  examined  and  is  re- 
ported by  the  Customs  Service  to  have  been 
truly  and  correctly  invoiced  and  found  to  com- 
ply with  the  requirements  of  the  laws  of  the 
United  States. 

"(2)  EXAMiSATtON.—The  Customs  Service— 

"(A)  shall  designate  the  packages  or  quan- 
tities of  merchandise  covered  by  ariy  invoice  or 
entry  which  are  to  be  opened  and  examined  for 
the  purpose  of  appraisement  or  otherwise: 

"(B)  shall  order  such  packages  or  quantities 
to  be  sent  to  such  place  as  is  designated  by  the 
Secretary  by  regulation  for  such  purpose: 

"(C)  may  require  such  additional  packages  or 
quantities  as  the  Secretary  considers  necessary 
for  such  purpose:  and 

"(D)  shall  inspect  a  sufficient  number  of  ship- 
ments, and  shall  examine  a  sufficient  number  of 
entries,  to  ensure  compliance  with  the  laws  en- 
forced by  the  Customs  Service. 

"(3)  UssPECiFiED  ARTICLES.— If  any  package 
contains  any  article  not  specified  in  the  invoice 
or  entry  and,  in  the  opinion  of  the  Customs 
Service,  the  article  was  omitted  from  the  invoice 
or  entry— 

"(A)  with  fraudulent  intent  on  the  part  of  the 
seller,  shipper,  owner,  agent,  importer  of  record 
or  entry  filer,  the  contents  of  the  entire  package 
in  which  such  article  is  found  shall  be  subject  to 
seizure:  or 

"(B)  without  fraudulent  intent,  the  value  of 
the  article  shall  be  added  to  the  entry  and  the 
duties,  fees  and  taxes  thereon  paid  accordingly. 

"(4)  DEFICIENCY. —If  a  deficiency  is  found  in 
quantity,  weight,  or  measure  in  the  examination 
of  any  package,   the  person  finding  the  defi- 


ciency shall  make  a  report  thereof  to  the  Cus- 
toms Service.  The  Customs  Service  shall  make 
allowance  for  the  deficiency  in  the  liquidation 
of  duties. 

"(b)  Testisc  Laboratories.— 

"(1)  accreditatios  of  private  testing  lab- 
ORATORIES.— The  Customs  Service  shall  establish 
and  implement  a  procedure,  under  regulations 
promulgated  by  the  Secretary,  for  accrediting 
private  laboratories  within  the  United  States 
which  may  be  used  to  perform  tests  (that  would 
otherwise  be  performed  by  Customs  Service  lab- 
oratories) to  establish  the  characteristics,  quan- 
tities, or  composition  of  imported  merchandise. 
Such  regulations- 

"(A)  shall  establish  the  conditions  required 
for  the  laboratories  to  receive  and  maintain  ac- 
creditation for  purposes  of  this  subsection: 

"(B)  shall  establish  the  conditions  regarding 
the  suspension  and  revocation  of  accreditation, 
which  may  include  the  imposition  of  a  monetary 
penalty  not  to  exceed  $100,000  and  such  penalty 
is  in  addition  to  the  recovery,  from  a  gauger  or 
laboratory  accredited  under  paragraph  (1).  of 
any  loss  of  revenue  that  may  have  occurred,  but 
the  Customs  Service — 

"(i)  may  seek  to  recover  lost  revenue  only  in 
cases  where  the  gauger  or  laboratory  inten- 
tionally falsified  the  analysis  or  gauging  report 
in  collusion  with  the  importer:  and 

"(ii)  shall  neither  assess  penalties  nor  seek  to 
recover  lost  revenue  because  of  a  good  faith  dif- 
ference of  professional  opinion:  and 

"(C)  may  provide  for  the  imposition  of  a 
charge  for  accreditation  and  periodic  reaccredi- 
tation. 

The  collection  of  any  charge  for  accreditation 
and  reaccreditation  under  this  section  is  not 
prohibited  by  section  13031(d)(6)  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act  of 
1985  (19  U.S.C.  58c(d)(6)). 

"(2)  APPEAL  OF  .ADVERSE  ACCREDITATIOS  DECI- 
SIONS.— A  laboratory  applying  for  accreditation . 
or  that  is  accredited,  under  this  section  may 
contest  any  decision  or  order  of  the  Customs 
Service  denying,  suspending,  or  revoking  ac- 
creditation, or  imposing  a  monetary  penalty,  by 
commencing  an  action  in  accordance  with  chap- 
ter 169  of  title  28.  United  States  Code,  in  the 
Court  of  International  Trade  within  60  days 
after  issuance  of  the  decision  or  order. 

"(3)  Testisc  by  accredited  laboratories.— 
When  requested  by  an  importer  of  record  of  mer- 
chandise, the  Customs  Service  shall  authorise 
the  release  to  the  importer  of  a  representative 
sample  of  the  merchandise  for  testing,  at  the  ex- 
pense of  the  importer,  by  a  laboratory  accredited 
under  paragraph  (1).  The  testing  results  from  a 
laboratory  accredited  under  paragraph  (1)  that 
are  submitted  by  an  importer  of  record  with  re- 
spect to  merchandise  in  an  entry  shall,  in  the 
absence  of  testing  results  obtained  from  a  Cus- 
toms Service  laboratory,  be  accepted  by  the  Cus- 
toms Service  if  the  importer  of  record  certifies 
that  the  sample  tested  was  taken  from  the  mer- 
chandise in  the  entry.  S'othing  in  this  sub- 
section shall  be  construed  to  in  any  way  limit  or 
preclude  the  authority  of  the  Customs  Service  to 
test  or  analyze  any  sample  or  merchandise  inde- 
pendently. 

"(4)   Availability  of  testing  procedure. 

.METHODOLOGIES.      ASD      ISFORMATIOS.— Testing 

procedures  and  methodologies  used  by  the  Cus- 
toms Service,  and  information  resulting  from 
any  testing  conducted  by  the  Customs  Service, 
shall  be  made  available  as  follows: 

"(A)  Testing  procedures  and  methodologies 
shall  be  made  available  upon  request  to  any  per- 
son unless  the  procedures  or  methodologies 
are — 

"(i)  proprietary  to  the  holder  of  a  copyright  or 
patent,  or 

"(ii)  developed  by  the  Customs  Service  for  en- 
forcement purposes. 


"(B)  Information  resulting  from  testing  shall 
be  made  available  upon  request  to  the  importer 
of  record  and  any  agent  thereof  unless  the  in- 
formation— 

"CO  ii  proprietary  to  the  holder  of  a  copyright 
or  patent:  or 

"(ii)  reveals  information  developed  by  the 
Customs  Service  for  enforcement  purposes. 

"(5)  Miscellaneous  provisions.— For  pur- 
poses of  this  subsection— 

"(A)  any  reference  to  a  private  laboratory  in- 
cludes a  reference  to  a  private  gauger:  and 

"(B)  accreditation  of  private  laboratories  ex- 
tends only  to  the  performance  of  functions  by 
such  laboratories  that  are  within  the  scope  of 
those  responsibilities  for  determinations  of  the 
elements  relating  to  admissibility,  quantity, 
composition,  or  characteristics  of  imported  mer- 
chandise that  are  vested  in,  or  delegated  to,  the 
Customs  Service. 

"(c)  Dete.\TIO.\s.— Except  in  the  case  of  mer- 
chandise with  respect  to  which  the  determina- 
tion of  admissibility  is  vested  in  an  agency  other 
than  the  Customs  Service,  the  following  apply: 

"(1)  In  general.— Within  the  5-day  period 
(excluding  weekends  and  holidays)  following 
the  date  on  which  merchandise  is  presented  for 
customs  examination,  the  Customs  Service  shall 
decide  whether  to  release  or  detain  the  merchan- 
dise. Merchandise  which  is  not  released  within 
such  5-day  period  shall  be  considered  to  be  de- 
tained merchandise. 

"(2)  Notice  of  detention.— The  Customs 
Service  shall  issue  a  notice  to  the  importer  or 
other  party  having  an  interest  in  detained  mer- 
chandise no  later  than  5  days,  excluding  week- 
ends and  holidays,  after  the  decision  to  detain 
the  merchandise  is  made.  The  notice  shall  advise 
the  importer  or  other  interested  party  of— 

"(A)  the  initiation  of  the  detention: 

"(B)  the  specific  reason  for  the  detention: 

"(C)  the  anticipated  length  of  the  detention: 

"(D)  the  nature  of  the  tests  or  inquiries  to  be 
conducted:  and 

"(E)  the  nature  of  any  information  which,  if 
supplied  to  the  Customs  Service,  may  accelerate 
the  disposition  of  the  detention. 

"(3)  Testing  results.— Upon  request  by  the 
importer  or  other  party  having  an  interest  in  de- 
tained merchandise,  the  Customs  Service  shall 
provide  the  party  with  copies  of  the  results  of 
any  testing  conducted  by  the  Customs  Service 
on  the  merchandise  and  a  description  of  the 
testing  procedures  and  methodologies  (unless 
such  procedures  or  methodologies  are  propri- 
etary to  the  holder  of  a  copyright  or  patent  or 
were  developed  by  the  Customs  Service  for  en- 
forcement purpo.ses).  The  results  and  test  de- 
scription shall  be  in  sufficient  detail  to  permit 
the  duplication  and  analysis  of  the  testing  and 
the  results. 

"(4)  Seizure  and  forfeiture.— If  otherwise 
provided  by  law,  detained  merchandise  may  be 
seized  and  forfeited. 

"(5)  Effect  of  failure  to  make  deter.misa- 
tion.— 

"(A)  The  failure  by  the  Customs  Service  to 
make  a  final  determination  with  respect  to  the 
admissibility  of  detained  merchandise  within  30 
days  after  the  merchandise  has  been  presented 
for  customs  examination,  or  such  longer  period 
if  specifically  authorized  by  law,  shall  be  treat- 
ed as  a  decision  of  the  Customs  Service  to  ex- 
clude the  merchandise  for  purposes  of  section 
514(a)(4). 

"(B)  For  purposes  of  section  1581  of  title  28, 
United  States  Code,  a  protest  against  the  deci- 
sion to  exclude  the  merchandise  which  has  not 
been  allowed  or  denied  in  whole  or  in  part  be- 
fore the  30th  day  after  the  day  on  which  the 
protest  was  filed  shall  be  treated  as  having  been 
denied  on  such  30th  day. 

"(C)  Notwithstanding  section  2639  of  title  28. 
United  States  Code,  once  an  action  respecting  a 
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detention  is  commenced,  unless  the  Customs 
Service  establishes  by  a  preponderance  of  the 
evidence  that  an  admissibility  decision  has  not 
been  reached  for  good  cause,  the  court  shall 
grant  the  appropriate  relief  which  may  include, 
but  is  not  limited  to,  an  order  to  cancel  the  de- 
tention arui  release  the  merchandise.". 

(b)  ExisTisc  Laboratories.— Acaeditation 
under  section  499(b)  of  the  Tariff  Act  of  1930  (as 
added  by  subsection  (a))  is  not  required  for  any 
private  laboratory  (including  any  gauger)  that 
was  accredited  or  approved  by  the  Customs 
Service  as  of  the  day  before  the  date  of  the  en- 
actment of  this  title:  but  any  such  laboratory  is 
subject  to  reaccreditation  under  the  provisions 
of  such  section  and  the  regulations  promulgated 
thereunder. 
SEC.  iI4.  RECORDKEEPING. 

Section  508  (19  U.S.C.  1508)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

'(a)  REQUIREMEST.-Any- 

'  (1)  owner,  importer,  consignee,  importer  of 
record,  entry  filer,  or  other  party  who — 

"(A)  imports,  files  a  drawback  claim,  or  trans- 
ports or  stores  merchandise  carried  or  held 
under  bond,  or 

"(B)  knowingly  causes  the  importation  or 
transportation  or  storage  of  merchandise  carried 
or  held  under  bond  into  or  from  the  customs  ter- 
ritory of  the  United  States: 

"(2)  agent  of  any  party  described  in  para- 
graph (1):  or 

"(3)  person  whose  activities  require  the  filing 
of  a  declaration  or  entry,  or  both: 
shall  make,  keep,  and  render  for  ezamination 
and  inspection  such  records  (including,  but  not 
limited  to,  statements,  declarations,  documents 
and  electronically  generated  or  machine  read- 
able data)  which— 

"(A)  pertain  to  any  such  activity,  or  to  the  in- 
formation contained  in  the  documents,  records 
or  electronically  generated  or  machine  readable 
data  required  by  this  Act  in  connection  with 
such  activity:  and 

"(B)  are  normally  kept  in  the  ordinary  course 
of  business.  ':  and 

(2)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Period  of  Time.— The  records  required 
by  subsections  (a)  and  (b)  shall  be  kept  for  such 
period  of  time,  not  to  ezceed  5  years  from  the 
date  of  entry  or  ezportation,  as  appropriate,  as 
the  Secretary  shall  prescribe:  except  that  records 
for  any  drawback  claim  shall  be  kept  until  the 
3rd  anniversary  of  the  date  of  payment  of  the 
claim.". 

SEC.    SIS.    EXAMINATION   OF  BOOKS  AND    WIT- 
NESSES. 

Section  509  (19  U.S.C.  1509)  is  amended  as  fol- 
lows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  striking  out  "and  tazes"  wherever  it 
appears  and  inserting  ".  fees  and  taxes": 

(B)  by  inserting  "or  electronically  generated 
or  machine  readable  data."  after  "other  docu- 
ment." in  paragraph  (1): 

(C)  by  striking  out  the  semicolon  at  the  end  of 
paragraph  (1)  and  inserting  ".  ezcept  that— 

"(A)  if  such  record,  statement,  declaration, 
document,  or  electronically  stored  or  transmitted 
information  or  data  is  required  by  law  or  regu- 
lation for  the  entry  of  the  merchandise  (whether 
or  not  the  Customs  Service  required  its  presen- 
tation at  the  time  of  entry)  it  shall  be  provided 
to  the  Customs  Service  within  a  reasonable  time 
after  demand  for  its  production  is  made,  taking 
into  consideration  the  number,  type,  and  age  of 
the  item  demanded:  and 

"(B)  if  a  person  of  whom  demand  is  made 
under  subparagraph  (A)  fails  to  comply  with  the 
demand,  the  person  may  be  subject  to  penalty 
under  subsection  (g):": 

(D)  by  amending  that  part  of  paragraph  (2) 
that  precedes  subparagraph  (D)  to  read  as  fol- 
lows: 


"(2)  summon,  upon  reasonable  notice — 

"(A)  the  person  who — 

"(i)  imported,  or  knowingly  caused  to  be  im- 
ported, merchandise  into  the  customs  territory 
of  the  United  States, 

"(ii)  ezported  merchandise,  or  knowingly 
caused  merchandise  to  be  exported,  to  Canada, 

"(Hi)  transported  or  stored  merchandise  that 
was  or  is  carried  or  held  under  customs  bond,  or 
knowingly  caused  such  transportation  or  stor- 
age, or 

"(iv)  filed  a  declaration,  entry,  or  drawback 
claim  with  the  Customs  Service: 

"(B)  any  officer,  employee,  or  agent  of  any 
person  described  in  subparagraph  (A): 

"(C)  any  person  having  possession,  custody  or 
care  of  records  (including  electronically  gen- 
erated or  machine  readable  data)  relating  to  the 
importation  or  other  activity  described  in  sub- 
paragraph (A):  or":  and 

(E)  by  striking  out  the  comma  at  the  end  of 
subparagraph  (D)  and  inserting  a  semicolon. 

(2)  Subsections  (b)  and  (c)  are  redesignated  as 
subsections  (c)  and  (d),  respectively. 

(3)  The  following  new  subsection  is  inserted 
after  subsection  (a): 

"(b)  Regulatory  Audit  Procedures.— 

"(1)  In  conducting  a  regulatory  audit  under 
this  section  (which  does  not  include  a  quantity 
verification  for  a  customs  bonded  warehouse  or 
general  purpose  foreign  trade  zone),  the  Cus- 
toms Service  auditor  shall  provide  the  person 
being  audited,  in  advance  of  the  audit,  with  a 
reasonable  estimate  of  the  time  to  be  required  for 
the  audit.  If  in  the  course  of  an  audit  it  becomes 
apparent  that  additional  time  will  be  required, 
the  Customs  Service  auditor  shall  immediately 
provide  a  further  estimate  of  such  additional 
time. 

"(2)  Before  commencing  an  audit,  the  Customs 
Service  auditor  shall  inform  the  party  to  be  au- 
dited of  his  right  to  an  entry  conference  at 
which  time  the  purpose  will  be  explained  and  an 
estimated  termination  date  set.  Upon  completion 
of  on-site  audit  activities,  the  Customs  Service 
auditor  shall  schedule  a  closing  conference  to 
explain  the  preliminary  results  of  the  audit. 

"(3)  Ezcept  as  provided  in  paragraph  (5).  if 
the  estimated  or  actual  termination  date  for  an 
audit  passes  without  the  Customs  Service  audi- 
tor providing  a  closing  conference  to  ezplain  the 
results  of  the  audit,  the  person  being  audited 
may  petition  in  writing  for  such  a  conference  to 
the  appropriate  regional  commissioner,  who, 
upon  receipt  of  such  a  request,  shall  provide  for 
such  a  conference  to  be  held  within  15  days 
after  the  date  of  receipt. 

"(4)  Ezcept  as  provided  in  paragraph  (5),  the 
Customs  Service  auditor  shall  complete  the  for- 
mal written  audit  report  within  90  days  follow- 
ing the  closing  conference  unless  the  appro- 
priate regional  commissioner  provides  written 
notice  to  the  person  being  audited  of  the  reason 
for  any  delay  and  the  anticipated  completion 
date.  After  application  of  any  exemption  con- 
tained in  section  552  of  title  5,  United  States 
Code,  a  copy  of  the  formal  written  audit  report 
shall  be  sent  to  the  person  audited  no  later  than 
30  days  following  completion  of  the  report. 

"(5)  Paragraphs  (3)  and  (4)  shall  not  apply 
after  the  Customs  Service  commences  a  formal 
investigation  with  respect  to  the  issue  in- 
volved.". 

(4)  Subsection  (d)  (as  redesignated  by  para- 
graph (2))  is  amended — 

(A)  by  striking  out  "or  documents"  in  para- 
graph (1)(A)  and  inserting  "documents,  or  elec- 
tronically generated  or  machine  readable  data": 

(B)  by  inserting  ",  unless  such  customhouse 
broker  is  the  importer  of  record  on  an  entry" 
after  "broker"  in  paragraph  (l)(C)(i): 

(C)  by  striking  out  "import"  in  each  of  para- 
graphs (2)(B)  and  (4)(B): 

(D)  by  inserting  "described  in  section  508" 
after  "transactions"  in  each  of  paragraphs 
(2)(B)  and  (4)(B):  and 
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(E)  by  inserting  ",  fees."  after  "duties"  in 
paragraph  (4)(A). 

(5)  The  following  new  subsections  are  added 
at  the  end  thereof: 

"(e)  List  of  Records  axd  Isformatios.— 
The  Customs  Service  shall  identify  and  publish 
a  list  of  the  records  or  entry  information  that  is 
required  to  be  maintained  and  produced  under 
subsection  (a)(1)(A). 
"(f)  Recordkeepisg  Compliance  Program.— 

"(1)  /.v  general— After  consultation  unth  the 
importing  community,  the  Customs  Service  shall 
by  regulation  establish  a  recordkeeping  compli- 
ance program  which  the  parties  listed  in  section 
508(a)  may  participate  in  after  being  certified  by 
the  Customs  Service  under  paragraph  (2).  Par- 
ticipation in  the  recordkeeping  compliance  pro- 
gram by  recordkeepers  is  voluntary. 

"(2)  Certification.- A  recordkeeper  may  be 
certified  as  a  participant  in  the  recordkeeping 
compliance  program  after  meeting  the  general 
recordkeeping  requirements  established  under 
the  program  or  after  negotiating  an  alternative 
program  suited  to  the  needs  of  the  recordkeeper 
and  the  Customs  Service.  Certification  require- 
ments shall  take  into  account  the  size  and  na- 
ture of  the  importing  business  and  the  volume  of 
imports.  In  order  to  be  certified,  the  record- 
keeper  must  be  able  to  demonstrate  that  it— 

"(A)  understands  the  legal  requirements  for 
recordkeeping,  including  the  nature  of  the 
records  required  to  be  maintained  and  produced 
and  the  time  periods  involved: 

"(B)  has  in  place  procedures  to  explain  the 
recordkeeping  requirements  to  those  employees 
that  are  involved  in  the  preparation,  mainte- 
nance, and  production  of  required  records: 

"(C)  has -in  place  procedures  regarding  the 
preparation  and  maintenance  of  required 
records,  and  the  production  of  such  records  to 
the  Customs  Service: 

"(D)  has  designated  a  dependable  individual 
or  individuals  to  be  responsible  for  record- 
keeping compliance  under  the  program  and 
whose  duties  include  maintaining  familiarity 
with  the  recordkeeping  requirements  of  the  Cus- 
toms Service: 

"(E)  has  a  record  maintenance  procedure  ap- 
proved by  the  Customs  Service  for  original 
records,  or,  if  approved  by  the  Customs  Service, 
for  alternative  records  or  recordkeeping  formats 
other  than  the  original  records:  and 

"(F)  has  procedures  for  notifying  the  Customs 
Service  of  occurrences  of  variances  to,  and  vio- 
lations of,  the  requirements  of  the  recordkeeping 
compliance  program  or  the  negotiated  alter- 
native programs,  and  for  taking  corrective  ac- 
tion when  notified  by  the  Customs  Service  of 
violations  or  problems  regarding  such  program. 

"(g)  Penalties.— 

"(1)  DEFISITIOS.—For  purposes  of  this  sub- 
section, the  term  'information'  means  any 
record,  statement,  declaration,  document,  or 
electronically  stored  or  transmitted  information 
or  data  referred  to  in  subsection  (a)(1)(A). 

"(2)  EFFECTS  OF  FAILURE  TO  COMPLY  WITH  DE- 

MASD.— Except  as  provided  in  paragraph  (4).  if 
a  person  fails  to  comply  ivith  a  lawful  demand 
for  information  under  subsection  (a)(1)(A)  the 
following  provisions  apply: 

"(A)  If  the  failure  to  comply  is  a  result  of  the 
willful  failure  of  the  person  to  maintain,  store, 
or  retrieve  the  demanded  information,  such  per- 
son shall  be  subject  to  a  penalty,  for  each  re- 
lease of  merchandise,  not  to  exceed  1100,000,  or 
an  amount  equal  to  75  percent  of  the  appraised 
value  of  the  merchandise,  whichever  amount  is 
less. 

"(B)  If  the  failure  to  comply  is  a  result  of  the 
negligence  of  the  person  in  maintaining,  storing, 
or  retrieving  the  demanded  information,  such 
person  shall  be  subject  to  a  penalty,  for  each  re- 
lease of  merchandise,  not  to  exceed  110,000,  or 
an  amount  equal  to  40  percent  of  the  appraised 
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value  of  the  merchandise,  whichever  amount  is 
less. 

•'(C)  In  addition  to  any  penalty  imposed 
under  subparagraph  (A)  or  (B)  regarding  de- 
manded information,  if  such  information  related 
to  the  eligibility  of  merchandise  for  a  column  1 
special  rate  of  duty  under  title  I.  the  entry  of 
such  merchandise — 

"(i)  if  unliquidated,  shall  be  liquidated  at  the 
applicable  column  1  general  rate  of  duty;  or 

"(ii)  if  liquidated  within  the  2-year  period 
preceding  the  date  of  the  demand,  shall  be  reliq- 
uidated,  notwithstanding  the  time  limitation  in 
section  514  or  520.  at  the  applicable  column  1 
general  rate  of  duty: 

except  that  any  liquidation  or  reliquidation 
under  clause  (i)  or  (ii)  shall  be  at  the  applicable 
column  2  rate  of  duty  if  the  Customs  Service 
demonstrates  that  the  merchandise  should  be 
dutiable  at  such  rate. 

"(3)  AvoiDASCE  OF  PENALTY.— No  penalty 
may  be  assessed  under  this  subsection  if  the  per- 
son can  show— 

"(A)  that  the  loss  of  the  demanded  informa- 
tion ttxis  the  result  of  an  act  of  God  or  other 
natural  casualty  or  disaster  beyond  the  fault  of 
such  person  or  an  agent  of  the  person: 

"(B)  on  the  basis  of  other  evidence  satisfac- 
tory to  the  Customs  Service,  that  the  demand 
was  substantially  complied  with:  or 

"(C)  the  information  demanded  was  presented 
to  and  retained  by  the  Customs  Service  at  the 
time  of  entry  or  submitted  in  response  to  an  ear- 
lier demand. 

"(4)  PENALTIES  NOT  EXCLUSIVE.— Any  penalty 
imposed  under  this  subsection  shall  be  in  addi- 
tion to  any  other  penalty  provided  by  law  ex- 
cept for— 

"(A)  a  penalty  imposed  under  section  592  for 
a  material  omission  of  the  demanded  informa- 
tion, or 

"(B)  disciplinary  action  taken  under  section 
641. 

"(5)  Remission  or  mitigation.— A  penalty 
imposed  under  this  section  may  be  remitted  or 
mitigated  under  section  618. 

"(6)  Customs  su.MMO.KS.— Nothing  in  this  sub- 
section shall  limit  or  preclude  the  Customs  Serv- 
ice from  issuing,  or  seeking  the  enforcement  of. 
a  customs  summons. 

"(7)  ALTERNATIVES  TO  PENALTIES.— 

"(A)  IN  GENERAL.— When  a  recordkeeper 
that— 

"(i)  has  been  certified  as  a  participant  in  the 
recordkeeping  compliance  program  under  sub- 
section (f):  and 

"(ii)  is  generally  in  compliance  viith  the  ap- 
propriate procedures  and  requirements  of  the 
program: 

does  not  produce  a  demanded  record  or  informa- 
tion for  a  specific  release  or  provide  the  infor- 
mation by  acceptable  alternative  means,  the 
Customs  Service,  in  the  absence  of  willfulness  or 
repeated  violations,  shall  issue  a  written  notice 
of  the  violation  to  the  recordkeeper  in  lieu  of  a 
monetary  penalty.  Repeated  violations  by  the 
recordkeeper  may  result  in  the  issuance  of  pen- 
alties and  removal  of  certification  under  the 
program  until  corrective  action,  satisfactory  to 
the  Customs  Service,  is  taken. 

"(B)  CONTE.\TS  OF  NOTICE.— A  notice  of  viola- 
tion issued  under  subparagraph  (A)  shall— 

"(i)  state  that  the  recordkeeper  has  violated 
the  recordkeeping  requirements: 

"(ii)  indicate  the  record  or  information  which 
was  demanded:  and 

"(Hi)  warn  the  recordkeeper  that  future  fail- 
ures to  produce  demanded  records  or  informa- 
tion may  result  in  the  imposition  of  monetary 
penalties. 

"(C)  Response  to  notice.— Within  a  reason- 
able time  after  receiving  written  notice  under 
subparagraph  (A),  the  recordkeeper  shall  notify 
the  Customs  Service  of  the  steps  it  has  taken  to 
prevent  a  recurrence  of  the  violation. 


"(D)  Regulations.— The  Secretary  shall  pro- 
mulgate regulations  to  implement  this  para- 
graph. Such  regulations  may  specify  the  time 
periods  for  compliance  with  a  demand  for  infor- 
mation and  provide  guidelines  which  define  re- 
peated violations  for  purposes  of  this  para- 
graph. Any  penalty  issued  for  a  recordkeeping 
violation  shall  take  into  account  the  degree  of 
compliance  compared  to  the  total  number  of  im- 
portations, the  nature  of  the  demanded  records 
and  the  recordkeeper' s  cooperation.". 
SEC.  216.  JUDICIAL  EffFORCEMENT. 

The   second   sentence   of  section    510(a)    (19 
U.S.C.  1510(a))  is  amended  by  inserting  "and 
such   court  may   assess  a   monetary   penalty" 
after  "as  a  contempt  thereof". 
SEC.  in.  REVIEW  OF  PROTESTS. 

Section  515  (19  U.S.C.  1515)  is  amended  by  in- 
serting at  the  end  the  following  new  sub- 
sections: 

"(c)  If  a  protesting  party  believes  that  an  ap- 
plication for  further  review  was  erroneously  or 
improperly  denied  or  was  denied  without  au- 
thority for  such  action,  it  may  file  with  the 
Commissioner  of  Customs  a  written  request  that 
the  denial  of  the  application  for  further  review 
be  set  aside.  Such  request  must  be  filed  within  90 
days  after  the  date  of  the  notice  of  the  denial. 
The  Commissioner  of  Customs  may  review  such 
request  and.  based  solely  on  the  information  be- 
fore the  Customs  Service  at  the  time  the  applica- 
tion for  further  review  was  denied,  may  set 
aside  the  denial  of  the  application  for  further 
review  and  void  the  denial  of  protest,  if  appro- 
priate. If  the  Commissioner  of  Customs  fails  to 
act  within  30  days  after  the  date  of  the  request, 
the  request  shall  be  considered  denied.  All  deni- 
als of  protests  are  effective  from  the  date  of 
original  denial  for  purposes  of  section  2636  of 
title  28.  United  States  Code.  If  an  action  is  com- 
menced in  the  Court  of  International  Trade  that 
arises  out  of  a  protest  or  an  application  for  fur- 
ther review,  all  administrative  action  pertaining 
to  such  protest  or  application  shall  terminate 
and  any  administrative  action  taken  subsequent 
to  the  commencement  of  the  action  is  null  and 
void. 

"(d)  If  a  protest  is  timely  and  properly  filed, 
but  is  denied  contrary  to  proper  instructions, 
the  Customs  Service  may  on  its  own  initiative, 
or  pursuant  to  a  written  request  by  the  protest- 
ing party  filed  with  the  appropriate  district  di- 
rector within  90  days  after  the  date  of  the  pro- 
test denial,  void  the  denial  of  the  protest.". 

SEC.  218.  REPEAL  OF  PROVISION  RELATING  TO 
REUQVIDATION  ON  ACCOUNT  OF 
FRAUD. 

Section  521  (19  U.S.C.  1521)  is  repealed. 

SEC.  219.  PENALTIES  RELATING  TO  MANIFESTS. 

Section  584  (19  U.S.C.  1584)  is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  "appropriate  customs  offi- 
cer" wherever  it  appears  and  inserting  "Cus- 
toms Service". 

(B)  by  striking  out  "officer  demanding  the 
same"  in  paragraph  (1)  and  inserting  "officer 
(whether  of  the  Customs  Service  or  the  Coast 
Guard)  demanding  the  same",  and 

(C)  by  inserting  "(electronically  or  other- 
wise)" after  "submission"  in  the  last  sentence  of 
paragraph  (1):  and 

(2)  by  amending  subsection  (b)— 

(A)  by  striking  out  "the  appropriate  customs 
officer",  "he"  (except  in  paragraph  (1)(F)),  and 
"such  officer"  wherever  they  appear  and  insert- 
ing "the  Customs  Service": 

(B)  by  striking  out  "written"  wherever  it  ap- 
pears (other  than  paragraph  (1)(F)), 

(C)  by  inserting  "or  electronically  transmit" 
after  "issue"  wherever  it  appears,  and 

(D)  by  striking  out  "his  intention"  in  the  first 
sentence  of  paragraph  (1)  and  inserting  "in- 
tent". 

SEC.    220.     UNLAWFUL    UNLADING    OR    TRANS- 
SHIPMENT. 
Section  586  (19  U.S.C.  1586)  is  amended— 


(1)  by  inserting  ".  or  of  a  hovering  vessel 
which  has  received  or  delivered  merchandise 
while  outside  the  territorial  sea."  after  "from  a 
foreign  port  or  place"  wherever  it  appears:  and 

(2)  by  amending  subsection  (f) — 

(A)  by  striking  out  "the  appropriate  customs 
officer  of  the"  and  "the  appropriate  customs  of- 
ficer within  the"  and  inserting  "the  Customs 
Service  at  the":  and 

(B)  by  striking  out  "the  appropriate  customs 
officer  is"  and  inserting  "the  Customs  Service 
is". 

SEC.  221.  PENALTIES  FOR  FRAUD,  GROSS  NEC- 
UGENCE,  AND  NEGUGENCE;  PRIOR 
DISCLOSURE. 

Section  593  (19  U.S.C.  1592)  is  amended— 

(1)  by  inserting  "or  electronically  transmitted 
data  or  information"  after  "document"  in  sub- 
section (a)(l)(A)(i): 

(2)  by  inserting  "The  mere  nonintentional  rep- 
etition by  an  electronic  system  of  an  initial  cler- 
ical error  does  not  constitute  a  pattern  of  neg- 
ligent conduct."  at  the  end  of  subsection  (a)(2): 

(3)  by  amending  subsection  (b)— 

(A)  by  amending  the  first  sentence  of  para- 
graph (1)(A)- 

(i)  by  striking  out  "the  appropriate  customs 
officer"  and  inserting  "the  Customs  Service". 

(ii)  by  striking  out  "he"  and  inserting  "it", 
and 

(Hi)  by  striking  out  "his"  and  inserting  "its", 
and 

(B)  by  amending  paragraph  (2)— 

(i)  by  striking  out  "the  appropriate  customs 
officer"  wherever  it  appears  and  inserting  "the 
Customs  Service", 

(ii)  by  striking  out  "such  officer"  wherever  it 
appears  and  inserting  "the  Customs  Service", 
and 

(Hi)  by  striking  out  "he"  wherever  it  appears 
and  inserting  "it": 

(4)  by  amending  subsection  (c)(4) — 

(A)  by  striking  out  "the  appropriate  customs 
officer"  wherever  it  appears  and  inserting  "the 
Customs  Service", 

(B)  by  striking  out  "his"  wherever  it  appears 
and  inserting  "its",  and 

(C)  by  inserting  after  the  last  sentence  the  fol- 
lowing: "For  purposes  of  this  section,  a  formal 
investigation  of  a  violation  is  considered  to  be 
commenced  with  regard  to  the  disclosing  party 
and  the  disclosed  information  on  the  date  re- 
corded in  writing  by  the  Customs  Service  as  the 
date  on  which  facts  and  circumstances  were  dis- 
covered or  information  was  received  which 
caused  the  Customs  Service  to  believe  that  a 
possibility  of  a  violation  of  subsection  (a)  ex- 
isted.": and 

(5)  by  amending  subsection  (d)— 

(A)  by  striking  out  "the  appropriate  customs 
officer"  and  inserting  "the  Customs  Service". 

(B)  by  striking  out  "duties"  wherever  it  ap- 
pears and  inserting  "duties,  taxes,  or  fees":  and 

(C)  by  inserting  ",  Taxes  or  Fees"  after 
"Duties"  in  the  sideheading. 

SEC.    222.    PENALTIES    FOR    FALSE    DRAWBACK 
CLAIMS. 

(a)  A.'i^ENDMENT.-Part  V  of  title  IV  is  amend- 
ed by  inserting  after  section  593  the  following 
new  section: 

SEC.  593A.  PENALTIES  FOR  FALSE  DRAWBACK 
CLAIMS. 

"(a)  Prohibition.— 

"(1)  General  rule.— No  person,  by  fraud,  or 
negligence — 

"(A)  may  seek,  induce  or  affect,  or  attempt  to 
seek,  induce,  or  affect,  the  payment  or  credit  to 
that  person  or  others  of  any  drawback  claim  by 
means  of— 

"(i)  any  document,  written  or  oral  statement, 
or  electronically  transmitted  data  or  informa- 
tion, or  act  which  is  material  and  false,  or 

"(ii)  any  omission  which  is  material:  or 

"(B)  may  aid  or  abet  any  other  person  to  vio- 
late subparagraph  (A). 
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"(2)  Exception.— Clerical  errors  or  mistakes 
of  fact  are  not  violations  of  paragraph  (I)  un- 
less they  are  part  of  a  pattern  of  negligent  con- 
duct. The  mere  nonintentional  repetition  by  an 
electronic  system  of  an  initial  clerical  error  does 
not  constitute  a  pattern  of  negligent  conduct. 

"(b)  Procedures.— 

"(1)  Prepesalty  notice.— 

"(A)  In  general.— If  the  Customs  Service  has 
reasonable  cause  to  believe  that  there  has  been 
a  violation  of  subsection  (a)  and  determines  that 
further  proceedings  are  warranted,  the  Customs 
Service  shall  issue  to  the  person  concerned  a 
written  notice  of  intent  to  issue  a  claim  for  a 
monetary  penalty.  Such  notice  shall- 

"(i)  identify  the  drawback  claim: 

"(ii)  set  forth  the  details  relating  to  the  seek- 
ing, inducing,  or  affecting,  or  the  attempted 
seeking,  inducing  or  affecting,  or  the  aiding  or 
procuring  of.  the  drawback  claim; 

"(Hi)  specify  all  laws  and  regulations  alleg- 
edly violated: 

"(iv)  disclose  all  the  material  facts  which  es- 
tablish the  alleged  violation: 

"(v)  state  whether  the  alleged  violation  oc- 
curred as  a  result  of  fraud  or  negligence: 

"(vi)  state  the  estimated  actual  or  potential 
loss  of  revenue  due  to  the  drawback  claim,  and, 
taking  into  account  alt  circumstances,  the 
amount  of  the  proposed  monetary  penally:  and 

"(vii)  inform  such  person  that  he  shall  have  a 
reasonable  opportunity  to  make  representations, 
both  oral  and  written,  as  to  why  a  claim  for  a 
monetary  penalty  should  not  be  issued  in  the 
amount  stated. 

•■(B)  ExcEPTioss.—The  Customs  Service  may 
not  issue  a  prepenalty  notice  if  the  amount  of 
the  penalty  in  the  penalty  claim  issued  under 
paragraph  (2)  is  $1,0(X)  or  less.  In  such  cases,  the 
Custorns  Service  may  proceed  directly  with  a 
penalty  claim. 

"(C)  Prior  approval.— No  prepenalty  notice 
in  which  the  alleged  violation  occurred  as  a  re- 
sult of  fraud  shall  be  issued  without  the  prior 
approval  of  Customs  Headquarters. 

"(2)  PENALTY  CLAIM.— After  considering  rep- 
resentations, if  any.  made  by  the  person  con- 
cerned pursuant  to  the  notice  issued  under 
paragraph  (I),  the  Customs  Service  shall  deter- 
mine whether  any  violation  of  subsection  (a),  as 
alleged  in  the  notice,  has  occurred.  If  the  Cus- 
toms Service  determines  that  there  was  no  viola- 
tion, the  Customs  Service  shall  promptly  issue  a 
written  statement  of  the  determination  to  the 
person  to  whom  the  notice  was  sent.  If  the  Cus- 
toms Service  determines  that  there  was  a  viola- 
tion. Customs  shall  issue  a  written  penalty  claim 
to  such  person.  The  written  penalty  claim  shall 
specify  all  changes  in  the  information  provided 
under  clauses  (i)  through  (vii)  of  paragraph 
(1)(A).  Such  person  shall  have  a  reasonable  op- 
portunity under  section  618  to  make  representa- 
tions, both  oral  and  written,  seeking  remission 
or  mitigation  of  the  monetary  penalty.  At  the 
conclusion  of  any  proceeding  under  section  618. 
the  Customs  Service  shall  provide  to  the  person 
concerned  a  written  statement  which  sets  forth 
the  final  determination,  and  the  findings  of  fact 
and  conclusions  of  law  on  which  such  deter- 
mination is  based. 

"(c)  Maximum  Penalties.— 

"(1)  Fraud.— A  fraudulent  violation  of  sub- 
section (a)  of  this  section  is  punishable  by  a 
civil  penalty  in  an  amount  not  to  exceed  3  times 
the  actual  or  potential  loss  of  revenue. 

"(2)  Negligence.- 

"(A)  In  general.— a  negligent  violation  of 
subsection  (a)  is  punishable  by  a  civil  penalty  in 
an  amount  not  to  exceed  20  percent  of  the  ac- 
tual or  potential  loss  of  revenue  for  the  1st  vio- 
lation. 

"(B)  Repetitive  violations.— If  Customs 
Service  determines  that  a  repeat  negligent  viola- 
tion occurs  relating  to  the  same  issue,  the  pen- 
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alty  amount  for  the  2d  violation  shall  be  in 
amount  not  to  exceed  50  percent  of  the  total  ac- 
tual or  potential  loss  of  revenue.  The  penalty 
amount  for  each  succeeding  repetitive  negligent 
molation  shall  be  in  an  amount  not  to  exceed 
the  actual  or  potential  loss  of  revenue.  If  the 
same  party  commits  a  nonrepetitive  violation, 
that  violation  shall  be  subject  to  a  penalty  not 
to  exceed  20  percent  of  the  actual  or  potential 
loss  of  revenue. 

"(3)  Prior  disclosure.— If  the  person  con- 
cerned discloses  the  circumstances  of  a  violation 
of  subsection  (a)  before  or  without  knowledge  of 
the  commencement  of  a  formal  investigation  of 
such  violation,  any  monetary  penalty  to  be  as- 
sessed under  subsection  (c)  shall  not  exceed  an 
amount  equal  to  the  actual  or  potential  loss  of 
revenue  of  which  the  United  States  is  or  may  be 
deprived  if  the  violation  resulted  from  fraud:  or 
interest  if  the  violation  resulted  from  negligence 
(computed  from  the  date  on  which  drawback 
claim  was  paid  at  the  prevailing  rate  of  interest 
applied  under  section  6621  of  title  26.  United 
States  Code)  on  the  amount  of  actual  loss  of  rev- 
enue of  which  the  United  States  is  or  may  be  de- 
prived to  the  date  on  which  the  overpayment 
was  tendered,  so  long  as  any  such  amount  is 
tendered  at  the  time  of  disclosure  or  within  30 
days  thereafter  or  such  longer  period  as  the 
Customs  Service  may  provide,  after  notice  by  the 
Customs  Service  of  its  calculation  of  such  over- 
paid amount.  The  person  asserting  lack  of 
knowledge  of  the  commencement  of  a  formal  in- 
vestigation has  the  burden  of  proof  in  establish- 
ing such  lack  of  knowledge. 

"(4)  Commencement  of  investigation.— For 
purposes  of  this  section,  a  formal  investigation 
of  a  violation  is  considered  to  be  commenced 
icith  regard  to  the  disclosing  party  and  the  dis- 
closed information  on  the  date  recorded  in  writ- 
ing by  the  Customs  Service  as  the  date  on  which 
facts  and  circumstances  were  discovered  or  in- 
formation  was  received  which  caused  the  Cus- 
toms Service  to  believe  that  a  possibility  of  a  vio- 
lation of  subsection  (a)  existed. 

"(5)  ExcusiviTY.—Penalty  claims  under  this 
section  shall  be  the  exclusive  civil  remedy  for 
any  drawback  related  violation  of  subsection 
(a). 

"(d)  Deprivation  of  Lawful  Revenue.— Not- 
withstanding section  514.  if  the  United  States 
has  been  deprived  of  lawful  duties  and  taxes  re- 
sulting from  a  violation  of  subsection  (a},  the 
Customs  Service  shall  require  that  such  draw- 
back claim  be  restored  whether  or  not  a  mone- 
tary penalty  is  assessed. 

"(e)  Drawback  Complunce  Program.— 

"(1)  In  general.— After  consultation  with  the 
drawback  trade  community,  the  Customs  Service 
shall  establish  a  drawback  compliance  program 
which  claimants  and  other  parties  in  interest 
may  participate  in  after  being  certified  by  the 
Customs  Service  under  paragraph  (2).  Participa- 
tion in  the  drawback  compliance  program  is  vol- 
untary. 

"(2)  Certification.— A  party  may  be  certified 
as  a  participant  in  the  drawback  compliance 
program  after  meeting  the  general  requirements 
established  under  the  program  or  after  negotiat- 
ing an  alternative  program  suited  to  the  needs 
of  the  party  and  the  Customs  Service.  Certifi- 
cation requirements  shall  take  into  account  the 
sise  and  nature  of  the  party's  drawback  pro- 
gram and  the  volume  of  claims.  In  order  to  be 
certified,  the  participant  must  be  able  to  dem- 
onstrate that  it— 

"(A)  understands  the  legal  requirements  for 
filing  claims,  including  the  nature  of  the  records 
required  to  be  maintained  and  produced  and  the 
time  periods  involved: 

"(B)  has  in  place  procedures  to  explain  the 
Customs  Service  requirements  to  those  employees 
that  are  involved  in  the  preparation  of  claims, 
and  the  maintenance  and  production  of  re- 
quired records: 
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"CO  has  in  place  procedures  regarding  the 
preparation  of  claims  and  maintenance  of  re- 
quired records,  and  the  production  of  such 
records  to  the  Customs  Service: 

"(D)  has  designated  a  dependable  individual 
or  individuals  to  be  responsible  for  compliance 
under  the  program  and  whose  duties  include 
maintaining  familiarity  with  the  drawback  re- 
quirements of  the  Customs  Service: 

"(E)  has  a  record  maintenance  procedure  ap- 
proved by  the  Customs  Service  for  original 
records,  or,  if  approved  by  the  Customs  Service, 
for  alternate  records  or  recordkeeping  formats 
other  than  the  original  records:  and 

"(F)  has  procedures  for  notifying  the  Customs 
Service  of  variances  to,  and  violations  of,  the  re- 
quirements of  the  drawback  compliance  program 
or  any  negotiated  alternative  programs,  and  for 
taking  corrective  action  when  notified  by  the 
Customs  Service  for  violations  or  problems  re- 
garding such  program. 

"(f)  ALTERNATIVES  TO  PENALTIES.— 
"(1)  In  GENERAL.— When  a  party  that— 
"(A)  has  been  certified  as  a  participant  in  the 
drawback  compliance  program  under  subsection 
(e):  and 

"(B)  is  generally  in  compliance  with  the  ap- 
propriate procedures  and  requirements  of  the 
program: 

commits  a  violation  of  subsection  (a),  the  Cus- 
toms Service,  shall,  in  the  absence  of  fraud  or 
repeated  violations,  and  in  lieu  of  a  monetary 
penalty,  issue  a  written  notice  of  the  violation 
to  the  party.  Repeated  violations  by  a  party 
may  result  in  the  issuance  of  penalties  and  re- 
moval of  certification  under  the  program  until 
corrective  action,  satisfactory  to  the  Customs 
Service,  is  taken. 

"(2)  Contents  of  notice.— a  notice  of  viola- 
tion issued  under  paragraph  (1)  shall — 

"(A)  state  that  the  party  has  violated  sub- 
section (a): 

"(B)  explain  the  nature  of  the  violation:  and 

"(C)  warn  the  party  that  future  violations  of 
subsection  (a)  may  result  in  the  imposition  of 
monetary  penalties. 

"(3)  Respo.\se  to  notice.— Within  a  reason- 
able time  after  receiving  written  notice  under 
paragraph  (I),  the  party  shall  notify  the  Cus- 
toms Service  of  the  steps  it  has  taken  to  prevent 
a  recurrence  of  the  violation. 

"(g)  Repetitive  Violations.— 

"(1)  A  party  who  has  been  issued  a  written 
notice  under  subsection  (f)(1)  and  subsequently 
commits  a  repeat  negligent  violation  involving 
the  same  issue  is  subject  to  the  following  mone- 
tary penalties: 

"(A)  2d  violation.— An  amount  not  to  exceed 
20  percent  of  the  loss  of  revenue. 

"(B)  3rd  VIOLATION.— An  amount  not  to  ex- 
ceed 50  percent  of  the  loss  of  revenue. 

"(C)    4th    AND    SUBSEQUENT    VIOLATIONS.— An 

amount  not  to  exceed  100  percent  of  the  loss  of 
revenue. 

"(2)  If  a  party  that  has  been  certified  as  a 
participant  in  the  drawback  compliance  pro- 
gram under  subsection  (e)  commits  an  alleged 
violation  which  was  not  repetitive,  the  party 
shall  be  issued  a  'warning  letter'  and  then  be 
subject  to  the  same  maximum  penalty  amounts 
stated  in  paragraph  (I). 

"(h)  REGULATION.— The  Secretary  shall  pro- 
mulgate regulations  and  guidelines  to  implement 
this  section.  Such  regulations  shall  specify  that 
a  3-year  timeframe  shall  constitute  the  maxi- 
mum period  for  which  a  single  repetitive  viola- 
tion can  be  counted. 

"(i)  COURT  OF  International  Trade  Pro- 
ceedings.—Notwithstanding  any  other  provi- 
sion of  law,  in  any  proceeding  commenced  by 
the  United  States  in  the  Court  of  International 
Trade  for  the  recovery  of  any  monetary  penalty 
claimed  under  this  section — 

"(1)  all  issues,  including  the  amount  of  the 
penalty,  shall  be  tried  de  novo: 
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"(2)  if  the  monetary  penalty  is  based  on 
fraud,  the  United  States  shall  have  the  burden 
of  proof  to  establish  the  alleged  violation  by 
clear  and  convincing  evidence: 

"(3)  if  the  monetary  penalty  is  based  on  neg- 
ligence, the  United  States  shall  have  the  burden 
of  proof  to  establish  the  act  or  omission  con- 
stituting the  violation,  and  the  alleged  violator 
shall  have  the  burden  of  providing  evidence  that 
the  act  or  omission  did  not  occur  as  a  result  of 
negligence.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  applies  to  drawback  claims 
filed  on  and  after  the  nationwide  operational 
implementation  of  an  automated  drawback  se- 
lectivity program  by  the  Customs  Service.  The 
Customs  Service  shall  publish  notice  of  this  date 
in  the  Customs  Bulletin. 

SBC.    22J.    INTERPRETIVB   RVUNGS   AffD    DECI- 
SIONS; PUBUC  INFORMATION. 

Section  625  (19  U.S.C.  1625)  is  amended  to  read 
as  follows: 

'SEC.   e2S.  INTERPRETIVE  RULINGS  AND  DECI- 
SIONS; PVBUC  INFORMATION. 

"(a)  Public ATios.— Within  90  days  after  the 
date  of  issuance  of  any  interpretive  ruling  (in- 
cluding any  ruling  letter,  or  internal  advice 
memorandum)  or  protest  review  decision  under 
this  chapter  with  respect  to  any  customs  trans- 
action, the  Secretary  shall  have  such  ruling  or 
decision  published  in  the  Customs  Bulletin  or 
shall  otherwise  make  such  ruling  or  decision 
available  for  public  inspection. 

"(b)  Appeals. — A  person  may  appeal  an  ad- 
verse interpretive  ruling  and  any  interpretation 
of  any  regulation  prescribed  to  implement  such 
ruling  to  a  higher  level  of  authority  within  the 
Customs  Service  for  de  novo  review.  Upon  a  rea- 
sonable showing  of  business  necessity,  any  such 
appeal  shall  be  considered  and  decided  no  later 
than  60  days  following  the  date  on  which  the 
appeal  is  filed.  The  Secretary  shall  issue  regula- 
tions to  implement  this  subsection. 

"(c)  MODiFiCATios  ASD  Revocatios.—A  pro- 
posed interpretive  ruling  or  decision  which 
would — 

"(1)  modify  (other  than  to  correct  a  clerical 
error)  or  revoke  a  prior  interpretive  ruling  or  de- 
cision which  has  been  in  effect  for  at  least  60 
days:  or 

"(2)  have  the  effect  of  modifying  the  treat- 
ment previously  accorded  by  the  Customs  Serv- 
ice to  substantially  identical  transactions: 
shall  be  published  in  the  Customs  Bulletin.  The 
Secretary  shall  give  interested  parties  an  oppor- 
tunity to  submit,  during  not  less  than  the  30- 
day  period  after  the  date  of  such  publication, 
comments  on  the  correctness  of  the  proposed  rul- 
ing or  decision.  After  consideration  of  any  com- 
ments received,  the  Secretary  shall  publish  a 
final  ruling  or  decision  m  the  Customs  Bulletin 
within  30  days  after  the  closing  of  the  comment 
period.  The  final  ruling  or  decision  shall  become 
effective  60  days  after  the  date  of  its  publica- 
tion. 

"(d)  Publication  of  Customs  Decisioxs 
That  Limit  Court  Decisio\s.—A  decision  that 
proposes  to  limit  the  application  of  a  court  deci- 
sion shall  be  published  m  the  Customs  Bulletin 
together  with  notice  of  opportunity  for  public 
comment  thereon  prior  to  a  final  decision. 

"(e)  Public  ISFORMATios.—The  Secretary 
may  make  available  in  writing  or  through  elec- 
tronic media,  in  an  efficient,  comprehensive  and 
timely  manner,  all  information,  including  direc- 
tives, memoranda,  electronic  messages  and 
telexes  which  contain  instructions,  require- 
ments, methods  or  advice  necessary  for  import- 
ers and  exporters  to  comply  with  the  Customs 
laws  and  regulations.  All  information  which 
may  be  made  available  pursuant  to  this  sub- 
section shall  be  subject  to  any  exemption  from 
disclosure  provided  by  section  552  of  title  5. 
United  States  Code.". 


SEC.  2U.  SEIZURE  AUTHORITY. 

Section  596(c)  (19  U.S.C.  lS95a(c))  is  amended 
to  read  as  follows: 

"(c)  Merchandise  which  is  introduced  or  at- 
tempted to  be  introduced  into  the  United  States 
contrary  to  law  shall  be  treated  as  follows: 

"(1)  The  merchandise  shall  be  seized  and  for- 
feited if  it— 

"(A)  is  stolen,  smuggled,  or  clandestinely  im- 
ported or  introduced: 

"(B)  is  a  controlled  substance,  as  defined  in 
the  Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.),  and  is  not  imported  in  accordance  with 
applicable  law:  or 

"(C)  is  a  contraband  article,  as  defined  in  sec- 
tion (1)  of  the  Act  of  August  9.  1939  (49  U.S.C. 
App.  781). 

"(2)  The  merchandise  may  be  seized  and  for- 
feited if— 

"(A)  its  importation  or  entry  is  subject  to  any 
restriction  or  prohibition  which  is  imposed  by 
law  relating  to  health,  safety,  or  conservation 
and  the  merchandise  is  not  in  compliance  with 
the  applicable  rule,  regulation,  or  statute: 

"(B)  Its  importation  or  entry  requires  a  li- 
cense, permit  or  other  authorisation  of  an  agen- 
cy of  the  United  States  Government  and  the 
merchandise  is  not  accompanied  by  such  license, 
permit,  or  authorization: 

"(C)  it  is  merchandise  or  packaging  in  which 
copyright,  trademark,  or  trade  name  protection 
violations  are  involved  (including,  but  not  lim- 
ited to,  violations  of  section  42,  43,  or  45  of  the 
Act  of  July  5,  1946  (Public  Law  95-410:  15  U.S.C. 
1124,  1125,  or  1127),  section  506  or  509  of  title  17, 
United  States  Code,  or  section  2318  or  2320  of 
title  18.  United  States  Code): 

"(D)  it  is  trade  dress  merchandise  involved  in 
the  violation  of  a  court  order  citing  section  43  of 
such  Act  of  July  5,  1946  (15  U.S.C.  1125): 

"(E)  it  is  merchandise  which  is  marked  inten- 
tionally in  violation  of  section  304:  or 

"(F)  it  is  merchandise  for  which  the  'mporter 
has  received  written  notices  that  previous  im- 
portations of  identical  merchandise  from  the 
same  supplier  was  found  to  have  been  marked  in 
violation  of  section  304. 

"(3)  If  the  importation  or  entry  of  the  mer- 
chandise is  subject  to  quantitative  restrictions 
requiring  a  visa,  permit,  license  or  other  similar 
document,  or  stamp  from  the  United  States  Gov- 
ernment or  from  a  foreign  government  or  issuing 
authority  pursuant  to  a  bilateral  or  multilateral 
agreement,  the  merchandise  shall  be  subject  to 
detention  in  accordance  with  section  499  unless 
the  appropriate  visa,  license,  permit,  or  similar 
document  or  stamp  is  presented  to  the  Customs 
Service:  but  if  the  visa,  permit,  license  or  similar 
document  or  stamp  which  is  presented  in  con- 
nection with  the  importation  or  entry  of  the 
merchandise  is  counterfeit,  the  merchandise  may 
be  seized  and  forfeited. 

"(4)  If  the  merchandise  is  imported  or  intro- 
duced contrary  to  a  provision  of  law  which  gov- 
erns the  classification  or  value  of  merchandise 
and  there  are  no  issues  as  to  the  admissibility  of 
the  merchandise  into  the  United  States,  it  shall 
not  be  seized  except  in  accordance  with  section 
592. 

"(5)  In  any  case  where  the  seizure  and  forfeit- 
ure of  merchandise  are  required  or  authorized 
by  this  section,  the  Secretary  may— 

"(A)  remit  the  forfeiture  under  section  618,  or 

"(B)  permit  the  exportation  of  the  merchan- 
dise, unless  its  release  would  adversely  affect 
health,  safety,  or  conservation  or  be  in  con- 
travention of  a  bilateral  or  multilateral  agree- 
ment or  treaty.". 

Subtitle  B — National  Cuatonu  Automation 
Program 

SEC.  231.  NATIONAL  CUSTOMS  AUTOMATION  PRO- 
GRAM. 

Part  I  of  title  IV  is  amended— 
(1)  by  striking  out 


"PART  I— DEFINITIONS 

and  inserting 

"PART  I— DEFINITIONS  AND  NATIONAL 

CUSTOMS  AUTOMATION  PROGRAM 

"Subpart  A — Definitiont";  and 

(2)  by  inserting  after  section  402  the  following: 
"Subpart  B — National  Cuatoma  Automation 
Program 

"SEC.    411.    NATIONAL    CUSTOMS    AUTOMATION 
PROGRAM. 

"(a)  ESTABLISHMEST.—The  Secretary  shall  es- 
tablish the  National  Customs  Automation  Pro- 
gram (hereinafter  in  this  subpart  referred  to  as 
the  'Program')  which  shall  be  an  automated  and 
electronic  system  for  processing  commercial  im- 
portations and  shall  include  the  following  exist- 
ing and  planned  components: 

"(1)  Existing  components: 

"(A)  The  electronic  entry  of  merchandise. 

"(B)  The  electronic  entry  summary  of  required 
information. 

"(C)  The  electronic  transmission  of  invoice  in- 
formation. 

"(D)  The  electronic  transmission  of  manifest 
information. 

"(E)  Electronic  payments  of  duties,  fees,  and 
taxes. 

"(F)  The  electronic  status  of  liquidation  and 
reliquidation. 

"(G)  The  electronic  selection  of  high  risk  en- 
tries for  examination  (cargo  selectivity  and 
entry  summary  selectivity). 

"(2)  Planned  components: 

"(A)  The  electronic  filing  and  status  of  pro- 
tests. 

"(B)  The  electronic  filing  (including  remote 
filing  under  section  414)  of  entry  information 
with  the  Customs  Service  at  any  location. 

"(C)  The  electronic  filing  of  import  activity 
summary  statements  and  reconciliation. 

"(D)  The  electronic  filing  of  bonds. 

"(E)  The  electronic  penalty  process. 

"(F)  The  electronic  filing  of  drawback  claims, 
records,  or  entries. 

"(G)  Any  other  component  of  the  Program  ini- 
tiated by  the  Customs  Service  after  the  date  of 
the  enactment  of  this  section. 

"(b)  Particip ATIOS  IS  PROGRAM.— The  Sec- 
retary shall  by  regulation  prescribe  the  eligi- 
bility criteria  for  participation  in  the  Program. 
Participation  in  the  Program  is  voluntary. 
"SEC.  412.  PROGRAM  GOALS. 

"The  goals  of  the  Program  are  to  ensure  that 
all  regulations  and  rulings  that  are  adminis- 
tered or  enforced  by  the  Customs  Service  are  ad- 
ministered and  enforced  in  a  manner  that — 

"(1)  is  uniform  and  consistent: 

"(2)  is  as  minimally  intrusive  upon  the  normal 
fiow  of  business  activity  as  practicable:  and 

"(3)  improves  compliance. 
-SEC.    413.   IMPLEMENTATION  AND   EVALUATION 
OF  PROGRAM. 

"(a)  Overall  PRocR.^i.v  Plax.— 

"(1)  Is  geseral.— Before  the  180th  day  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  develop  and  transmit  to  the  Com- 
mittees an  overall  plan  for  the  Program.  The 
overall  Program  plan  shall  set  forth— 

"(A)  a  general  description  of  the  ultimate  con- 
figuration of  the  Program: 

"(B)  a  description  of  each  of  the  existing  com- 
ponents of  the  Program  listed  in  section 
411(a)(1):  and 

"(C)  estimates  regarding  the  stages  on  which 
planned  components  of  the  Program  listed  in 
section  411(a)(2)  will  be  brought  on-line. 

"(2)  ADDiTiosAL  iSFOR.\4ATios—In  addition 
to  the  information  required  under  paragraphs 
(1)(A),  (B).  and  (C),  the  overall  Program  plan 
shall  include  a  statement  regarding— 

"(A)  the  extent  to  which  the  existing  compo- 
nents of  the  Program  currently  meet,  and  the 
planned  components  will  meet,  the  Program 
goals  set  forth  in  section  412:  and 
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"(B)  the  effects  that  the  existing  components 
are  currently  having,  and  the  effects  that  the 
planned  components  will  likely  have,  on  Cus- 
toms Service  occupations,  operations,  processes, 
and  systems. 

"(b)     IMPLEMESTATIOS    PLAS,     TESTIKG,    AND 

Evaluation.— 

"(1)  Implementation  plan.— For  each  of  the 
planned  components  of  the  Program  listed  in 
subsection  (a)(2),  the  Secretary  shall — 

"(A)  develop  an  implementation  plan  in  con- 
sultation with  the  trade  community,  including 
importers,  brokers,  shippers,  and  other  affected 
parties; 

"(B)  test  the  component  in  order  to  assess  its 
viability: 

"(C)  evaluate  the  component  in  order  to  assess 
its  contribution  toward  achieving  the  program 
goals:  and 

"(D)  transmit  to  the  Committees  the  imple- 
mentation plan,  the  testing  results,  and  an  eval- 
uation report. 

"(2)  Implementation.— The  Secretary  may 
implement  on  a  permanent  basis  any  Program 
component  referred  to  in  paragraph  (1)  on  or 
after  the  60th  day  after  the  date  on  which  para- 
graph (1)(D)  is  complied  with. 

"(3)  EVALUATION  AND  REPORT.— The  Secretary 
shall— 

"(A)  develop  a  user  satisfaction  survey  of  par- 
ties participating  in  the  Program: 

"(B)  evaluate  the  results  of  the  user  satisfac- 
tion survey  on  a  biennial  basis  (fiscal  years) 
and  transmit  a  report  to  the  Committees  on  the 
evaluation  by  no  later  than  the  90th  day  after 
the  close  of  each  2nd  fiscal  year:  and 

"(C)  with  respect  to  the  existing  Program  com- 
ponent listed  in  section  411(a)(1)(F)  transmit  to 
the  Committees — 

"(i)  a  written  evaluation  of  such  component 
before  the  180th  day  after  the  date  of  the  enact- 
ment of  this  section  and  before  the  implementa- 
tion of  the  planned  Program  components  listed 
in  section  411(a)(2)  (B)  and  (C),  and 

"(ii)  a  report  on  such  component  for  each  of 
the  3  full  fiscal  years  occurring  after  the  date  of 
the  enactment  of  this  section,  which  report  shall 
be  transmitted  not  later  than  the  90th  day  after 
the  close  of  each  such  year. 

"(c)  COMMITTEES.— For  purposes  of  this  sec- 
tion, the  term  'Committees'  means  the  Committee 
on  Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the  Sen- 
ate. 
"SEC.  414.  REMOTE  LOCATION  FILING. 

"(a)  CORE  Entry  information.— 

"(1)  In  General— a  Program  participant  may 
file  an  entry  of  merchandise  with  the  Customs 
Service  from  a  location  other  than  the  district 
designated  in  the  entry  for  examination  (herein- 
after in  this  section  referred  to  as  a  'remote  lo- 
cation') if— 

"(A)  the  Customs  Service  is  satisfied  that  the 
participant  has  the  capabilities  referred  to  in 
paragraph  (2)  regarding  such  method  of  filing: 
and 

"(B)  the  participant  elects  to  file  from  the  re- 
mote location. 

"(2)  Requirements.— In  order  to  qualify  for 
filing  from  a  remote  location,  a  Program  partici- 
pant must  have  the  capability  to  provide,  on  an 
entry-by-entry  basis,  for  the  following: 

"(A)  The  electronic  entry  of  merchandise. 

"(B)  The  electronic  entry  summary  of  required 
information. 

"(C)  The  electronic  transmission  of  invoice  in- 
formation (when  required  by  the  Customs  Serv- 
ice). 

"(D)  The  electronic  payment  of  duties,  fees, 
and  taxes. 

"(E)  Such  other  electronic  capabilities  within 
the  existing  or  planned  components  of  the  Pro- 
gram as  the  Secretary  shall  by  regulation  re- 
quire. 


"(3)  Alternative  filing.— Any  Program  par- 
ticipant that  is  eligible  under  paragraph  (I)  to 
file  entry  information  electronically  from  a  re- 
mote location  but  chooses  not  to  do  so  in  the 
case  of  any  entry  must  file  any  paper  docu- 
mentation for  the  entry  at  the  designated  loca- 
tion referred  to  in  subsection  (d). 

"(b)  Additional  Entry  Infor.mation.— 

"(1)  In  general. — A  Program  participant  that 
is  eligible  under  subsection  (a)  to  file  entry  in- 
formation from  a  remote  location  may,  if  the 
Customs  Service  is  satisfied  that  the  participant 
meets  the  requirements  under  paragraph  (2), 
also  electronically  file  from  the  remote  location 
additional  information  that  is  required  by  the 
Customs  Service  to  be  presented  before,  and  in- 
cluding, the  acceptance  by  the  Customs  Service 
of  entry  summary  information  for  an  entry. 

"(2)  Requirements.— The  Secretary  shall 
publish,  and  periodically  update,  a  list  of  those 
capabilities  within  the  existing  and  planned 
components  of  the  Program  that  a  Program  par- 
ticipant must  have  for  purposes  of  this  sub- 
section. 

"(3)  Filing  of  additional  information.— 

"(A)  If  INFOR.VATION  ELECTRONICALLY  AC- 
CEPTABLE.—A  Program  participant  that  is  eligi- 
ble under  paragraph  (1)  to  file  additional  infor- 
mation from  a  remote  location  shall  electroni- 
cally file  all  such  information  that  the  Customs 
Service  can  accept  electronically . 

"(B)  ALTERNATIVE  FILING.— 

"(i)  If  INFOR.MATION  .\0T  electronically  AC- 
CEPTABLE.—If  the  Customs  Service  cannot  ac- 
cept additional  information  electronically,  the 
Program  participant  shall  file  the  paper  docu- 
mentation with  respect  to  the  information  at  the 
appropriate  filing  location.  For  purposes  of  this 
clause,  the  'appropriate  location '  is— 

"(I)  before  January  1,  1997,  the  designated  lo- 
cation referred  to  in  subsection  (d):  and 

"(II)  after  December  31,  1996,  a  remote  loca- 
tion designated  by  the  Customs  Service  or  such 
designated  location. 

"(ii)  Other.— A  Program  participant  that  is 
eligible  under  paragraph  (1)  to  file  additional 
information  electronically  from  a  remote  loca- 
tion but  chooses  not  to  do  so  must  file  the  paper 
documentation  with  respect  to  the  information 
at  the  designated  location  referred  to  in  sub- 
section (d). 

"(c)  post-Entry  Summary  Information —a 
Program  participant  who  is  eligible  to  file  elec- 
tronically  entry   information   under  subsection 

(a)  and  additional  information  under  subsection 

(b)  from  a  remote  location  may  file  at  any  re- 
mote location  designated  by  the  Customs  Service 
any  information  required  by  the  Customs  Serv- 
ice after  entry  summary. 

"(d)  DEFINITION  OF  DESIGNATED  LOCATION.— 

For  purposes  of  this  section,  the  term  'des- 
ignated location'  means  a  customs  office  located 
in  the  customs  district  designated  by  the  entry 
filer  for  purposes  of  customs  examination  of  the 
merchandise.  ". 

SEC.  232.  DRAWBACK  AND  REFUNDS. 

(a)  AMENDME.\TS.— Section  313  (19  U.S.C.  1313) 
is  amended  as  follows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  inserting  "or  destruction  under  cus- 
toms supervision"  after  "Upon  the  expor- 
tation": 

(B)  by  inserting  "provided  that  those  articles 
have  not  been  used  prior  to  such  exportation  or 
destruction."  after  "manufactured  or  produced 
in  the  United  States  with  the  use  of  imported 
merchandise,": 

(C)  by  inserting  "or  destruction"  after  "re- 
funded upon  the  exportation":  and 

(D)  by  striking  out  "wheat  imported  after 
ninety  days  after  the  date  of  the  enactment  of 
this  Act"  and  inserting  "imported  wheat". 

(2)  Subsection  (b)  is  amended— 

(A)  by  striking  out  "duty-free  or  domestic 
merchandise"  and  inserting  "any  other  mer- 
chandise (whether  imported  or  domestic)": 
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(B)  by  inserting  ",  or  destruction  under  cus- 
toms supervision,"  after  "there  shall  be  alloioed 
upon  the  exportation": 

(C)  by  inserting  "or  destroyed"  after  "not- 
withstanding the  fact  that  none  of  the  imported 
merchandise  may  actually  have  been  used  in  the 
manufacture  or  production  of  the  exported": 

(D)  by  inserting  ".  but  only  if  those  articles 
have  not  been  used  prior  to  such  exportation  or 
destruction"  after  "an  amount  of  drawback 
equal  to  that  which  would  have  been  allowable 
had  the  merchandise  used  therein  been  im- 
ported": and 

(E)  by  inserting  "or  destruction  under  customs 
supervision"  after  "but  the  total  amount  of 
drawback  allowed  upon  the  exportation". 

(3)  Subsection  (c)  is  amended  to  read  as  fol- 
lows: 

"(c)  Merchandise  not  Conforming  to  Sam- 
ple OR  Specifications.— Upon  the  exportation, 
or  destruction  under  the  supervision  of  the  Ois- 
toms  Service,  of  merchandise — 

"(1)  not  conforming  to  sample  or  specifica- 
tions, shipped  without  the  consent  of  the  con- 
signee, or  determined  to  be  defective  as  of  the 
time  of  importation: 

"(2)  upon  which  the  duties  have  been  paid: 

"(3)  which  has  been  entered  or  withdrawn  for 
consumption:  and 

"(4)  which,  within  3  years  after  release  from 
the  custody  of  the  Customs  Service,  has  been  re- 
turned to  the  custody  of  the  Customs  Service  for 
exportation  or  destruction  under  the  supervision 
of  the  Customs  Service: 

the  full  amount  of  the  duties  paid  upon  such 
merchandise,  less  1  percent,  shall  be  refunded  as 
drawback.". 

(4)  Subsection  (j)  is  amended  to  read  as  fol- 
lows: 

"(j)  Unused  Merchandise  Drawback.— 

"(1)  If  imported  merchandise,  on  which  was 
paid  any  duty.  tax.  or  fee  imposed  under  Fed- 
eral law  because  of  its  importation— 

"(A)  is,  before  the  close  of  the  3-year  period 
beginning  on  the  date  of  importation— 

"(i)  exported,  or 

"(ii)  destroyed  under  customs  supervision: 
and 

"(B)  is  not  used  within  the  United  States  be- 
fore such  exportation  or  destruction: 
then  upon  such  exportation  or  destruction  99 
percent  of  the  amount  of  each  duty,  tax,  or  fee 
so  paid  shall  be  refunded  as  drawback. 

"(2)  If  there  is,  with  respect  to  imported  mer- 
chandise on  which  was  paid  any  duty,  tax.  or 
fee  imposed  under  Federal  law  because  of  its  im- 
portation, any  other  merchandise  (whether  im- 
ported or  domestic),  that- 

"(A)  is  commercially  interchangeable  with 
such  imported  merchandise: 

"(B)  is,  before  the  close  of  the  3-year  period 
beginning  on  the  date  of  importation  of  the  im- 
ported merchandise,  either  exported  or  destroyed 
under  customs  supervision:  and 

"(C)  before  such  exportation  or  destruction— 

"(i)  is  not  used  within  the  United  States,  and 

"(ii)  is  in  the  possession  of.  including  owner- 
ship while  in  bailment,  in  leased  facilities,  in 
transit  to,  or  in  any  other  manner  under  the 
operational  control  of.  the  party  claiming  draw- 
back under  this  paragraph  (if  that  party  paid 
the  duty  tax.  or  fee  on  the  imported  merchan- 
dise (established  by  means  of  either  an  entry 
summary  or  a  certificate  of  delivery)): 
then  upon  the  exportation  or  destruction  of 
such  other  merchandise  the  amount  of  each 
such  duty.  tax.  and  fee  paid  regarding  the  im- 
ported merchandise  shall  be  refunded  as  draw- 
back, but  m  no  case  may  the  total  drawback  on 
the  imported  merchandise,  whether  available 
under  this  paragraph  or  any  other  provision  of 
law  or  any  combination  thereof,  exceed  99  per- 
cent of  that  duty,  tax,  or  fee. 

"(3)  The  performing  of  any  operation  or  com- 
bination of  operations  (including,  but  not  lim- 
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ited  to.  testing,  cleaning,  repacking,  inspecting, 
sorting,  refurbishing,  freezing,  blending,  repair- 
ing, reworking,  cutting,  slitting,  adjusting,  re- 
placing components,  relabeling,  disassembling. 
and  unpacking),  not  amounting  to  manufacture 
or  production  for  drawback  purposes  under  the 
preceding  provisions  of  this  section  on — 

"(A)  the  imported  merchandise  itself  in  cases 
to  which  paragraph  (1)  applies,  or 

"(B)  the  commercially  interchangeable  mer- 
chandise in  cases  to  which  paragraph  (2)  ap- 
plies. 

shall  not  be  treated  as  a  use  of  that  merchandise 
for  purposes  of  applying  paragraph  (1)(B)  or 
(2)(C).-. 

(5)  Subsection  (I)  is  amended  by  striking  out 
"the  fixing  of  a  time  limit  within  which  draw- 
back entries  or  entries  for  refund  under  any  of 
the  provisions  of  this  section  or  section  309(b) 
shall  be  filed  and  completed."  and  inserting 
"the  authority  for  the  electronic  submission  of 
drawback  entries". 

(6)  The  following  new  subsections  are  inserted 
after  subsection  (p): 

"(q)  Packagi.w  .Material.— Packaging  mate- 
rial, when  used  on  or  for  articles  or  merchandise 
exported  or  destroyed  under  subsection  (a),  (b). 
(c),  or  (}).  shall  be  eligible  under  such  subsection 
for  refund,  as  drawback,  of  99  percent  of  any 
duty.  tax.  or  fee  imposed  under  Federal  law  on 
the  importation  of  such  material. 

"(r)  FiLisc  Drawback  CLAi.\ts.— 

'  (1)  A  drawback  entry  and  all  documents  nec- 
essary to  complete  a  drawback  claim,  including 
those  issued  by  one  customs  officer  to  another, 
shall  be  filed  or  applied  for.  as  applicable,  with- 
in 3  years  after  the  date  of  exportation  or  de- 
struction of  the  articles  on  which  drawback  is 
claimed,  except  that  any  landing  certificate  re- 
quired by  regulation  shall  be  filed  within  the 
time  limit  prescribed  in  such  regulation.  Claims 
not  completed  within  the  3-year  period  shall  be 
considered  abandoned.  Xo  extension  will  be 
granted  unless  it  is  established  that  a  customs 
officer  was  responsible  for  the  untimely  filing. 

"(2)  A  drawback  entry  for  refund  filed  pursu- 
ant to  any  subsection  of  this  section  shall  be 
deemed  filed  pursuant  to  any  other  subsection 
of  this  section  should  it  be  determined  that 
drawback  is  not  allowable  under  the  entry  as 
originally  filed  but  is  allowable  under  such 
other  subsection. 

"(s)  Desicsatio.\  of  Merchaxdise  Used  or 
Possessed  by  Predecessor.— 

"(1)  For  purposes  of  subsection  (b).  a  draw- 
back successor  may  designate  imported  mer- 
chandise used  by  the  predecessor  before  the  date 
of  succession  as  the  basis  for  drawback  on  arti- 
cles manufactured  by  the  drawback  successor 
after  the  date  of  succession. 

"(2)  For  purposes  of  subsection  (}j(2).  a  draw- 
back successor  may  designate  imported  mer- 
chandise upon  which  the  predecessor,  before  the 
date  of  succession,  paid  the  duty,  tax.  or  fee  re- 
lated to  the  importation  of  the  merchandise  as 
the  basis  for  drawback  on  merchandise  pos- 
sessed by  the  drawback  successor  after  the  date 
of  succession . 

"(3)  For  purposes  of  this  subsection,  the  term 
'drawback  successor'  means  an  entity  to  which 
another  entity  (in  this  subsection  referred  to  as 
the  'predecessor')  has  transferred  by  written 
agreement,  merger,  or  corporate  resolution  alt  or 
substantially  all  of  the  rights,  privileges,  immu- 
nities, powers,  duties,  and  liabilities  of  the  pred- 
ecessor, or  all  or  substantially  all  of  the  as.iets 
and  other  business  interests  of  a  division,  plant, 
or  other  business  unit  of  such  predecessor,  but 
only  if  in  such  transfer  the  lalue  of  the  trans- 
ferred realty  and  personalty  exceeds  the  value 
of  all  transferred  intangibles. 

"(4)  S'o  drawback  shall  be  paid  under  this 
subsection  until  either  the  predecessor  or  the 
drawback  successor  (who  shall  also  certify  that 
it  has  the  predecessor's  records)  certifies  that— 


"(A)  the  transferred  merchandise  was  not  and 
will  not  be  claimed  by  the  predecessor,  and 

"(B)  the  predecessor  did  not  and  will  not  issue 
any  certificate  to  any  other  person  that  would 
enable  that  person  to  claim  drawback. 

"(t)  Drawback  Certificates.— Any  person 
who  issues  a  certificate  which  would  enable  an- 
other person  to  claim  drawback  shall  be  subject 
to  the  recordkeeping  provisions  of  this  chapter, 
with  the  retention  period  beginning  on  the  date 
that  such  certificate  is  issued. 

"(u)  Eligibility  of  E.\tered  or  Withdraws 
Merchasdise.— Imported  merchandise  that  has 
not  been  regularly  entered  or  withdrawn  for 
consumption  shall  not  satisfy  any  requirement 
for  use,  exportation,  or  destruction  under  this 
section. 

"(v)  Multiple  Drawback  Claims.— Mer- 
chandise that  is  exported  or  destroyed  to  satisfy 
any  claim  for  drawback  shall  not  be  the  basis  of 
any  other  claim  for  drawback;  except  that  ap- 
propriate credit  and  deductions  for  claims  cover- 
ing components  or  ingredients  of  such  merchan- 
dise shall  be  made  in  computing  drawback  pay- 
ments.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  apply  to— 

(1)  any  drawback  entry  made  on  or  after  the 
15th  day  after  the  date  of  the  enactment  of  this 
Act:  and 

(2)  any  drawback  entry  made  before  such  15th 
day  if  the  liquidation  of  the  entry  is  not  final  as 
of  such  15th  day. 

SEC.  233.  EFFECTIVE  DATE  OF  RATES  OF  DUTY. 

Section  315  (19  U.S.C.  1315)  is  amended— 
(1)  by  striking  out  "appropriate  customs  offi- 
cer in  the  form  and  manner  prescribed  by  regu- 
lations of  the  Secretary  of  the  Treasury."  in  the 
first  sentence  of  subsection  (a)  and  in.terting 
"Customs  Service  by  written,  electronic  or  such 
other  means  as  the  Secretary  by  regulation  shall 
prescribe."; 

•(2)  by  striking  out  "customs  custody"  in  the 
first  sentence  of  subsection  (b)  and  inserting 
"custody  of  the  Customs  Service":  and 

(3)  by  striking  out  "paragraph  813"  in  sub- 
section (c)  and  inserting  "chapter  98  of  the  Har- 
monised Tariff  Schedule  of  the  United  States  ". 

SEC.  234.  DEFINITIONS. 

Section  401  (19  U.S.C.  1401)  is  amended— 

(1)  by  amending  subsection  (k)  to  read  as  fol- 
lows: 

"(k)  The  term  'hovering  vessel'  means — 
"(1)  any  vessel  which  is  found  or  kept  off  the 
coast  of  the  United  States  within  or  without  the 
customs  waters,  if.  from  the  history,  conduct, 
character,  or  location  of  the  vessel,  it  is  reason- 
able to  believe  that  such  vessel  is  being  used  or 
may  be  used  to  introduce  or  promote  or  facilitate 
the  introduction  or  attempted  introduction  of 
merchandise  into  the  United  States  in  violation 
of  the  laws  of  the  United  States,  and 

"(2)  any  vessel  which  has  visited  a  vessel  de- 
scribed in  paragraph  llj.":  and 

(2)  by  inserting  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(n)  The  term  'electronic  transmission'  means 
the  transfer  of  data  or  information  through  an 
authorised  electronic  data  interchange  system 
consisting  of.  but  not  limited  to.  computer 
modems  and  computer  networks. 

"(0)  The  term  'electronic  entry'  means  the 
electronic  transmission  to  the  Customs  Service 
of- 

"(1)  entry  information  required  for  the  entry 
of  merchandise,  and 

"(2)  entry  summary  information  required  for 
the  classification  and  appraisement  of  the  mer- 
chandise, the  verification  of  statistical  informa- 
tion, and  the  determination  of  compliance  with 
applicable  law. 

"(p)  The  term  electionic  data  interchange 
system'  means  any  established  mechanism  ap- 
proved by  the  Commissioner  of  Customs  through 


which  information  can  be  transferred  electroni- 
cally. 

"(q)  The  term  'National  Customs  Automation 
Program'  means  the  program  established  under 
section  411. 

"(r)  The  term  import  activity  summary  state- 
ment' refers  to  data  or  information  transmitted 
electronically  to  the  Customs  Service,  in  accord- 
ance with  such  regulations  as  the  Secretary  pre- 
scribes, at  the  end  of  a  specified  period  of  time 
which  enables  the  Customs  Service  to  assess 
properly  the  duties,  taxes  and  fees  on  merchan- 
dise imported  during  that  period,  collect  accu- 
rate statistics  and  determine  whether  any  other 
applicable  requirement  of  law  (other  than  a  re- 
quirement relating  to  release  from  customs  cus- 
tody) is  met. 

"(s)  The  term  'reconciliation'  means  an  elec- 
tronic process,  initiated  at  the  request  of  an  im- 
porter, under  which  the  elements  of  an  entry, 
other  than  those  elements  related  to  the  admissi- 
bility of  the  merchandise,  that  are  undetermined 
at  the  time  of  entry  summary  are  provided  to  the 
Customs  Service  at  a  later  time.  A  reconciliation 
is  treated  as  an  entry  for  purposes  of  liquida- 
tion, reliquidation.  and  protest.". 

SEC.  235.  MANIFESTS. 

Section  431  (19  U.S.C.  1431)  is  amended— 

(1)  by  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  /.v  Gexeral.— Every  vessel  required  to 
make  entry  under  section  434  or  obtain  clear- 
■ance  under  section  4197  of  the  Revised  Statutes 
of  the  United  States  (46  U.S.C.  App.  91)  shall 
have  a  manifest  that  complies  with  the  require- 
ments prescribed  under  subsection  (d). 

"(b)  Prodvctios  of  MASiFEST.—Any  mani- 
fest required  by  the  Customs  Service  shall  be 
signed,  produced,  delivered  or  electronically 
transmitted  by  the  master  or  person  in  charge  of 
the  vessel,  aircraft,  or  vehicle,  or  by  any  other 
authorized  agent  of  the  owner  or  operator  of  the 
vessel,  aircraft,  or  vehicle  in  accordance  with 
the  requirements  prescribed  under  subsection 
(d).  A  manifest  may  be  supplemented  by  bill  of 
lading  data  supplied  by  the  issuer  of  such  bill. 
If  any  irregularity  of  omission  or  commission  oc- 
curs in  any  way  in  respect  to  any  manifest  or 
bill  of  lading  data,  the  owner  or  operator  of  the 
vessel,  aircraft  or  vehicle,  or  any  party  respon- 
sible for  such  irregularity,  shall  be  liable  for  any 
fine  or  penalty  prescribed  by  law  with  respect  to 
such  irregularity.  The  Customs  Service  may  take 
appropriate  action  against  any  of  the  parties.": 
and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Regvlatioss.— 

"(1)  Is  GESERAL.—The  Secretary  shall  by  reg- 
ulation— 

"(A)  specify  the  form  for.  and  the  information 
and  data  that  must  be  contained  in.  the  mani- 
fest required  by  subsection  (a): 

"(B)  allow,  at  the  option  of  the  individual 
producing  the  manifest  and  subject  to  para- 
graph (2).  letter  and  documents  shipments  to  be 
accounted  for  by  summary  manifesting  proce- 
dures: 

"(C)  prescribe  the  manner  of  production  for. 
and  the  delivery  for  electronic  transmittal  of. 
the  manifest  required  by  subsection  (a):  and 

"(D)  prescribe  the  manner  for  supplementing 
manifests  with  bill  of  lading  data  under  sub- 
section (b). 

"(2)  Letter  a\d  docu.ve.\ts  sHip.MESTs.—For 
purposes  of  paragraph  (1)(B)— 

"(A)  the  Customs  Service  may  require  with  re- 
spect to  letter  and  documents  shipments— 

"(i)  that  they  be  segregated  by  country  or  ori- 
gin, and 

"(ii)  additional  examination  procedures  that 
are  not  necessary  for  individually  manifested 
shipments: 

"(B)  standard  letter  envelopes  and  standard 
document  packs  shall  be  segregated  from  larger 
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document  shipments  for  purposes  of  customs  in- 
spections: and 

"(C)  the  term  'letters  and  documents'  means— 

"(i)  data  described  in  General  Headnote  4(c) 
of  the  Harmonized  Tariff  Schedule  of  the  United 
States. 

"(ii)  securities  and  similar  evidences  of  value 
described  in  heading  4907  of  such  Schedule,  but 
not  monetary  instruments  defined  pursuant  to 
chapter  53  of  title  31.  United  States  Code,  and 

"(Hi)  personal  correspondence,  whether  on 
paper,  cards,  photographs,  tapes,  or  other 
media.". 

SEC.  236.  INVOICE  CONTENTS. 

Section  481  (19  U.S.C.  1481)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  amending  the  matter  preceding  para- 
graph (1)  to  read  as  follows:  "l.\  Ceseral.—AU 
invoices  of  merchandise  to  be  imported  into  the 
United  States  and  any  electronic  equivalent 
thereof  considered  acceptable  by  the  Secretary 
in  regulations  prescribed  under  this  section 
shall  set  forth,  in  written,  electronic,  or  such 
other  form  as  the  Secretary  shall  prescribe,  the 
following:", 

(B)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  A  detailed  description  of  the  merchan- 
dise, including  the  commercial  name  by  which 
each  item  is  known,  the  grade  or  quality,  and 
the  marks,  numbers,  or  symbols  under  which 
sold  by  the  seller  or  manufacturer  in  the  coun- 
try of  exportation,  together  with  the  marks  and 
numbers  of  the  packages  in  which  the  merchan- 
dise is  packed:",  and 

(C)  by  amending  paragraph  (10)  to  read  as  fol- 
lows: 

"(10)  Any  other  fact  that  the  Secretary  may 
by  regulation  require  as  being  necessary  to  a 
proper  appraisement,  examination  and  classi- 
fication of  the  merchandise.": 

(2)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Importer  Provisios  of  Isformatios.— 
Any  information  required  to  be  set  forth  on  an 
invoice  may  alternatively  be  provided  by  any  of 
the  parties  qualifying  as  an  'importer  of  record' 
under  section  484(a)(2)(B)  by  such  means,  in 
such  form  or  manner,  and  within  such  titne  as 
the  Secretary  shall  by  regulation  prescribe.": 
and 

(3)  by  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  "and  may  allow  for 
the  submission  or  electronic  transmission  of  par- 
tial invoices,  electronic  equivalents  of  invoices, 
bills,  or  other  documents  or  parts  thereof,  re- 
quired under  this  seciion". 

SEC.  237.  ENTRY  OF  MERCHA.\DISE. 

Section  484  (19  U.S.C.  1484  >  is  amended  to  read 
as  follows: 
-SEC.  4S4.  ENTRY  OF  MERCHANDISE. 

"(a)  Reql'iremes't  A.SD  Time.— 

"(1)  Except  as  provided  m  sections  490,  498. 
552.  553.  and  336(j),  one  of  the  parties  qualifying 
as  'importer  of  record'  under  parac/raph  (2XB). 
either  in  person  or  by  an  agent  authorised  by 
the  party  in  writing,  shall,  using  reasonable 
care — 

"(A)  make  entry  therefor  by  filing  with  Cus- 
toms Service — 

"(i)  such  documentation  or.  pursuant  to  an 
electronic  data  interchange  system,  such  infor- 
mation as  is  necessary  to  enable  the  Customs 
Service  to  determine  whether  the  merchandise 
may  be  released  from  customs  custody,  and 

"(li)  notification  whether  an  import  activity 
summary  statement  will  be  filed:  and 

"(B)  complete  the  entry  by  filing  with  the 
Customs  Service  the  declared  value,  classifica- 
tion and  rate  of  duty  applicable  to  the  merchan- 
dise, and  such  other  documentation  or,  pursu- 
ant to  an  electronic  data  interchange  system, 
such  other  information  as  is  necessary  to  enable 
the  Customs  Service  to— 


"(i)  properly  assess  duties  on  the  merchan- 
dise, 

"(ii)  collect  accurate  statistics  with  respect  to 
the  merchandise,  and 

"(Hi)  determine  whether  any  other  applicable 
requirement  of  law  (other  than  a  requirement 
relating  to  release  from  customs  custody)  is  met. 

"(2)(A)  The  documentation  or  information  re- 
quired under  paragraph  (1)  with  respect  to  any 
imported  merchandise  shall  be  filed  or  transmit- 
ted in  such  manner  and  within  such  time  peri- 
ods as  the  Secretary  shall  by  regulation  pre- 
scribe. Such  regulations  shall  provide  for  the  fil- 
ing of  import  activity  summary  statements,  cov- 
ering entries  made  during  a  calendar  month, 
within  such  time  period  as  is  prescribed  in  regu- 
lations but  not  to  exceed  the  20th  day  following 
such  calendar  month. 

"(B)  When  an  entry  of  merchandise  is  made 
under  this  section,  the  required  documentation 
or  information  shall  be  filed  or  electronically 
transmitted  either  by  the  owner  or  purchaser  of 
the  merchandise  or.  when  appropriately  des- 
ignated by  the  owner,  purchaser,  or  consignee 
of  the  merchandise,  a  person  holding  a  valid  li- 
cense under  section  641.  When  a  consignee  de- 
clares on  entry  that  he  is  the  owner  or  pur- 
chaser of  merchandise  the  Customs  Service  may, 
without  liability,  accept  the  declaration.  For  the 
purposes  of  this  Act,  the  importer  of  record  must 
be  one  of  the  parties  who  is  eligible  to  file  the 
documentation  or  information  required  by  this 
section. 

"(C)  The  Secretary,  in  prescribing  regulations 
to  carry  out  this  subsection,  shall  establish  pro- 
cedures which  insure  the  accuracy  and  timeli- 
ness of  import  statistics,  particularly  statistics 
relevant  to  the  classification  and  valuation  of 
imports.  Corrections  of  errors  in  such  statistical 
data  shall  be  transmitted  immediately  to  the  Di- 
rector of  the  Bureau  of  the  Census,  who  shall 
make  corrections  in  the  statistics  maintained  by 
the  Bureau.  The  Secretary  shall  also  provide,  to 
the  maximum  extent  practicable,  for  the  protec- 
tion of  the  revenue,  the  enforcement  of  laws 
governing  the  importation  and  exportation  of 
merchandise,  the  facilitation  of  the  commerce  of 
the  United  States,  and  the  equal  treatment  of  all 
importers  of  record  of  imported  merchandise. 

"(b)  Recosciu.atios.-A  party  that  electroni- 
cally transmits  an  entry  summary  or  import  ac- 
tivity summary  statement  may  at  the  time  of  fil- 
ing such  summary  or  statement  notify  the  Cus- 
toms Service  of  his  intention  to  file  a  reconcili- 
ation pursuant  to  such  regulations  as  the  Sec- 
retary may  prescribe.  Such  reconciliation  must 
be  filed  by  the  importer  of  record  within  such 
time  period  as  u  prescribed  by  regulation  but  no 
later  than  15  months  following  the  filing  of  the 
entry  summary  or  import  activity  summary 
statement.  Before  filing  a  reconciliation,  an  im- 
porter of  record  shall  post  bond  or  other  security 
pursuant  to  such  regulations  as  the  Secretary 
niay  prescribe. 

"(c)  Rele.ase  of  MERCH.ViDisE.—The  Customs 
Service  may  permit  the  entry  and  release  of  mer- 
chandise .from  custo)ru^  custody  in  accordance 
with  such  regulations  as  the  Secretary  may  pre- 
scribe. .\o  officer  of  the  Customs  Senice  shall  be 
liable  to  any  person  with  respect  to  the  delivery 
uf  merchandise  released  from  customs  custody  in 
accordance  with  such  regiilations. 

"(d)  SicsiXG  ASD  Co\TE.\TS.— Entries  shall  be 
signed  by  the  importer  of  record,  or  his  agent, 
unless  filed  pursuant  to  an  electronic  data 
interchange  system.  If  electronically  filed,  each 
transmission  of  data  shall  be  certified  by  an  im- 
porter of  record  or  his  agent,  one  of  whom  shall 
be  resident  in  the  United  States  for  purposes  of 
receiving  seivice  of  process,  as  being  true  and 
correct  to  the  best  of  fiis  knowledge  and  belief, 
and  such  transmission  shall  be  binding  m  the 
same  manner  and  to  the  same  extent  as  a  signed 
document.  The  entry  shall  set  forth  such  facts 
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in  regard  to  the  importation  as  the  Secretary 
may  require  and  shall  be  accompanied  by  such 
invoices,  bills  of  lading,  certificates,  and  docu- 
ments, or  their  electronically  submitted  equiva- 
lents, as  are  required  by  regulation. 

"(e)  PRODi'CTios  OF  Invoice.— The  Secretary 
may  provide  by  regulation  for  the  production  of 
an  invoice,  parts  thereof,  or  the  electronic 
equivalents  thereof,  in  such  manner  and  form, 
and  under  such  terms  and  conditions,  as  the 
Secretary  considers  necessary. 

"(f)  Statistical  E.w.MERATiON.—The  Sec- 
retary, the  Secretary  of  Commerce,  and  the 
United  States  International  Trade  Commission 
shall  establish  from  time  to  time  for  statistical 
purposes  an  enumeration  of  articles  in  such  de- 
tail as  in  their  judgment  may  be  necessary,  com- 
prehending all  merchandise  imported  into  the 
United  States  and  exported  from  the  United 
States,  and  shall  seek,  in  conjunction  with  sta- 
tistical programs  for  domestic  production  and 
programs  for  achieving  international  harmoni- 
iation  of  trade  statistics,  to  establish  the  com- 
parability thereof  with  such  enumeration  of  ar- 
ticles. All  import  entries  and  export  declaratioris 
shall  include  or  have  attached  thereto  an  accu- 
rate statement  specifying,  in  terms  of  such  de- 
tailed enumeration,  the  kinds  and  quantities  of 
all  merchandise  imported  and  exported  and  the 
value  of  the  total  quantity  of  each  kind  of  arti- 
cle. 

"(g)  State.mext  of  cost  of  Prodlctiok.— 
Under  such  regulations  as  the  Secretary  may 
prescribe,  the  Customs  Service  may  require  a 
verified  statement  from  the  manufacturer  or  pro- 
ducer showing  the  cost  of  producing  the  im- 
ported merchandise,  if  the  Custoiris  Service  con- 
siders such  verification  necessary  for  the  ap- 
praisement of  such  merchandise. 

"(h)  ADMISSIBILITY  OF  DATA  ELECTROMCALLY 
Trass.VITTED. — Any  entry  or  other  information 
transmitted  by  means  of  an  authorized  elec- 
tronic data  interchange  system  shall  be  admissi- 
ble in  any  and  all  administrative  and  judicial 
proceedings  as  evidence  of  such  entry  or  infor- 
mation.". 

SEC.   238.   APPRAISEMENT  AND  OTHER  PROCE- 
DURES. 

Section  500  (19  U.S.C.  1500)  is  amended— 

(1)  by  striking  out  "The  appropriate  customs 
officer"  and  inserting  "The  Customs  Service": 

(2)  by  striking  out  "appraise"  in  subsection 
(a)  and  inserting  "fix  the  final  appraisement 
of": 

(3)  by  striking  out  "ascertain  the"  in  sub- 
section (b)  and  inserting  "fix  the  final": 

(4)  by  amending  subsection  (O— 

(A)  by  inserting  "final"  after  "fix  the",  and 

(B)  by  inserting  ",  taxes,  and  fees"  after  "du- 
ties" wherever  it  appears:  and 

(5)  by  amending  subsections  (di  and  (e)  to 
read  as  follows: 

"Id)  liquidate  the  entry  and  ri-conciliation,  if 
any,  of  such  merchandise:  and 

"(e)  give  or  transmit,  pursuant  to  an  elec- 
tronic data  interchange  syste  n.  notice  of  such 
liquidation  to  the  importer,  his  consignee,  or 
agent  in  such  form  and  manner  as  the  Secretary 
shall  by  regulation  prescribe.". 

SEC.  239.  VOLUNTARY  REUQUlDATtONS. 

Section  501  (19  U.S.C.  1501,  is  amended— 

(1)  by  striking  out  "the  appropriate  customs 
officer  on  his  own  initiative"  and  inserting  "the 
Customs  Service": 

(2)  by  inserting  "or  transmitted"  after 
"gwen"  wherever  it  appears:  and 

(3)  by  amending  the  section  heading  to  read 
as  follows: 

'SEC.  SOI.  VOLl'NTAJiY  REUQUIDATIO.S'S  BY  THE 

CUSTOMS  SERVICE.'. 
SEC.  S40.  APPRAISEMENT  REGULATIO.SS. 

Section  502  (19  U.S.C.  1502)  is  amended— 
(1)  by  amending  subsection  (a)— 
(A)  by  inserting  "(including  regulations  estab- 
lishing procedures  for  the  issuance  of  binding 
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rulings  prior  to  the  entry  of  the  merchandise 
concerned)"  after  "law". 

(B)  by  striking  out  "ports  of  entry,  and"  in- 
serting "ports  of  entry.  The  Secretary". 

(C)  by  inserting  "or  classifying"  after  "ap- 
praising" wherever  it  appears,  and 

(D)  by  striking  out  "such  port"  and  inserting 
"any  port,  and  may  direct  any  customs  officer 
at  any  port  to  review  entries  of  merchandise 
filed  at  any  other  port";  and 

(2)  by  striking  out  subsection  (b)  and  redesig- 
nating subsection  (c)  as  subsection  (b). 
SEC.  Ul.  UAOTATION  ON  UQVIDATtON. 

(a)  Amesdmests.— Section  504  (19  U.S.C.  1504) 
is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  "Except  as  provided  in 
subsection  (b)."  and  inserting  "Unless  an  entry 
is  extended  under  subsection  (b)  or  suspended  as 
required  by  statute  or  court  order,", 

(B)  by  striking  out  "or"  at  the  end  of  para- 
graph (2), 

(C)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  paragraph  (3).  and 

(D)  by  inserting  the  following  new  paragraph 
after  paragraph  (3): 

"(4)  if  a  reconciliation  is  filed,  or  should  have 
been  filed,  the  date  of  the  filing  under  section 
494  or  the  date  the  reconciliation  should  have 
been  filed:":  and 

(2)  by  amending  subsections  (b),  (c),  and  (d)  to 
read  as  follows: 

"(b)  EXTENSIOS.—The  Secretary  may  extend 
the  period  in  which  to  liquidate  an  entry  if— 

"(1)  the  information  needed  for  the  proper  ap- 
praisement or  classification  of  the  merchandise, 
or  for  insuring  compliance  with  applicable  law, 
is  not  available  to  the  Customs  Service:  or 

"(2)  the  importer  of  record  requests  such  ex- 
tension and  shows  good  cause  therefor. 
The  Secretary  shall  give  notice  of  an  extension 
under  this  subsection  to  the  importer  of  record 
and  the  surety  of  such  importer  of  record.  Notice 
shall  be  in  such  form  and  manner  (which  may 
include  electronic  transmittal)  as  the  Secretary 
shall  by  regulation  prescribe.  Any  entry  the  liq- 
uidation of  which  is  extended  under  this  sub- 
section shall  be  treated  as  having  been  liq- 
uidated at  the  rate  of  duty,  value,  quantity,  and 
amount  of  duty  asserted  at  the  time  of  entry  by 
the  importer  of  record  at  the  expiration  of  4 
years  from  the  applicable  date  specified  in  sub- 
section (a). 

"(c)  Notice  of  ScsPE\sios.—lf  the  liquida- 
tion of  any  entry  is  suspended,  the  Secretary 
shall  by  regulation  require  that  notice  of  the 
suspension  be  provided,  in  such  manner  as  the 
Secretary  considers  appropriate,  to  the  importer 
of  record  and  to  any  authorized  agent  and  sur- 
ety of  such  importer  of  record. 

"(d)  Reswval  of  SusPESsios.—When  a  sus- 
pension required  by  statute  or  court  order  is  re- 
moved, the  Customs  Service  shall  liquidate  the 
entry  within  6  months  after  receiving  notice  of 
the  removal  from  the  Department  of  Commerce, 
other  agency,  or  a  court  with  jurisdiction  over 
the  entry.  Any  entry  not  liquidated  by  the  Cus- 
toms Service  within  6  months  after  receiving 
such  notice  shall  be  treated  as  having  been  liq- 
uidated at  the  rate  of  duty,  value,  quantity,  and 
amount  of  duty  asserted  at  the  time  of  entry  by 
the  importer  of  record.  '. 
SEC.  i42.  PAYMENT  OF  DUTIES  AND  FEES. 

(a)  Amendmest  to  Sectios  505.— Section  505 
(U.S.C.  1505)  is  amended  to  read  as  follows: 
'SEC.  505.  PAYMENT  OF  DUTIES  AND  FEES. 

"(a)  Deposit  of  EsTi.\tATED  Duties,  Fees, 
AND  iKTEREST.— Unless  merchandise  is  entered 
for  warehotise  or  transportation,  or  under  bond, 
the  importer  of  record  shall  deposit  with  the 
Customs  Service  at  the  time  of  making  entry,  or 
at  such  later  time  as  the  Secretary  may  prescribe 
by  regulation,  the  amount  of  duties  and  fees  es- 
timated to  be  payable  thereon.  Such  regulations 


may  provide  that  estimated  duties  and  fees  shall 
be  deposited  before  or  at  the  time  an  import  ac- 
tivity summary  statement  is  filed.  If  an  import 
activity  sumrruiry  statement  is  filed,  the  esti- 
mated duties  and  fees  shall  be  deposited  to- 
gether with  interest,  at  a  rate  determined  by  the 
Secretary,  accruing  from  the  first  date  of  the 
month  the  statement  is  required  to  be  filed  until 
the  date  such  statement  is  actually  filed. 

"(b)  COLLECTIOS  OR  REFUND  OF  DUTIES,  FEES, 

A\D  Interest  Due  upon  Liquidation  or  Re- 
liquidation.— The  Customs  Service  shall  collect 
any  increased  or  additional  duties  and  fees  due. 
together  with  interest  thereon,  or  refund  any  ex- 
cess moneys  deposited,  together  with  interest 
thereon,  as  determined  on  a  liquidation  or  re- 
liquidation.  Duties,  fees,  and  interest  deter- 
mined to  be  due  upon  liquidation  or  reliquida- 
tion  are  due  30  days  after  issuance  of  the  bill  for 
such  payment.  Refunds  of  excess  moneys  depos- 
ited, together  with  interest  thereon,  shall  be 
paid  within  30  days  of  liquidation  or  reliquida- 
tion. 

"(c)  Interest.— Interest  assessed  due  to  an 
underpayment  of  duties,  fees,  or  interest  shall 
accrue,  at  a  rate  determined  by  the  Secretary, 
from  the  date  the  importer  of  record  is  required 
to  deposit  estimated  duties,  fees,  and  interest  to 
the  date  of  liquidation  or  reliquidation  of  the 
applicable  entry  or  reconciliation.  Interest  on 
excess  moneys  deposited  shall  accrue,  at  a  rate 
determined  by  the  Secretary,  from  the  date  the 
importer  of  record  deposits  estimated  duties, 
fees,  and  interest  to  the  date  of  liquidation  or 
reliquidation  of  the  applicable  entry  or  rec- 
onciliation. 

"(d)  Delinquency.— If  duties,  fees,  and  inter- 
est determined  to  be  due  or  refunded  are  not 
paid  in  full  within  the  30-day  period  specified  in 
subsection  (b),  any  unpaid  balance  shall  be  con- 
sidered delinquent  and  bear  interest  by  30-day 
periods,  at  a  rate  determined  by  the  Secretary, 
from  the  date  of  liquidation  or  reliquidation 
until  the  full  balance  is  paid.  No  interest  shall 
accrue  during  the  30-day  period  in  which  pay- 
ment is  actually  made.". 

(b)  Conforming  a.vendment.— Subsection  (d) 
of  section  520  (19  U.S.C.  1520(d))  is  repealed. 
SEC.  243.  ABANDONMENT  AND  DAMAGE. 

Section  506  (19  U.S.C.  1506)  is  amended— 

(1)  by  striking  out  "the  appropriate  customs 
officer"  and  "such  customs  officer"  wherever 
they  appear  and  inserting  "the  Customs  Serv- 
ice": 

(2)  by  amending  paragraph  (1)— 

(A)  by  striking  out  "not  sent  to  the  apprais- 
er's stores  for"  and  inserting  "released  without 
an", 

(B)  by  striking  out  "of  the  examination  pack- 
ages or  quantities  of  merchandise", 

(C)  by  striking  out  "the  appraiser's  stores" 
and  inserting  "the  Customs  Service",  and 

(D)  by  inserting  "or  entry"  after  "invoice": 
and 

(3)  by  amending  paragraph  (2)— 

(A)  by  inserting  ".  electronically  or  other- 
wise," after  "files",  and 

(B)  by  striking  out  "written". 

SEC.  244.  CUSTOMS  OFFICERS  IMMUNITY. 

Section  513  (19  U.S.C.  1513)  is  amended  to  read 
as  follows— 
'SEC.  513.  CUSTOMS  OFFICER'S  IMMUNITY. 

".Vo  customs  officer  shall  be  liable  in  any  way 
to  any  person  for  or  on  account  of— 

"(1)  any  ruling  or  decision  regarding  the  ap- 
praisement or  the  classification  of  any  imported 
merchandise  or  regarding  the  duties,  fees,  and 
taxes  charged  thereon: 

"(2)  the  collection  of  any  dues,  charges,  du- 
ties, fees,  and  taxes  on  or  on  account  of  any  im- 
ported merchandise,  or 

"(3)  any  other  matter  or  thing  as  to  which 
any  person  might  under  this  Act  be  entitled  to 
protest  or  appeal  from  the  decision  of  such  offi- 
cer.". 


SEC.  «5.  PROTESTS. 

Section  514  (19  U.S.C.  1514)  is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  "appropriate  customs  offi- 
cer" in  the  text  preceding  paragraph  (1)  and  in- 
serting "Customs  Service", 

(B)  by  inserting  "or  reconciliation  as  to  the  is- 
sues contained  therein,"  after  "entry,"  in  para- 
graph (5), 

(C)  by  striking  out  "and"  and  inserting  "or" 
at  the  end  of  paragraph  (6). 

(D)  by  striking  out  the  comma  at  the  end  of 
paragraph  (7)  and  inserting  a  semicolon:  and 

(E)  by  striking  out  "appropriate  customs  offi- 
cer, who"  in  the  text  following  paragraph  (7) 
and  inserting  "Customs  Service,  which": 

(2)  by  amending  subsection  (b)  by  striking  out 
"appropriate  customs  officer"  and  inserting 
"Customs  Service": 

(3)  by  amending  the  first  sentence  of  sub- 
section (c)(1)  to  read  as  follows:  "A  protest  of  a 
decision  made  under  subsection  (a)  shall  be  filed 
in  writing,  or  transmitted  electronically  pursu- 
ant to  an  electronic  data  interchange  system,  in 
accordance  with  regulations  prescribed  by  the 
Secretary.  A  protest  must  set  forth  distinctly 
and  specifically — 

"(A)  each  decision  described  in  subsection  (a) 
as  to  which  protest  is  made: 

"(B)  each  category  of  merchandise  affected  by 
each  decision  set  forth  under  paragraph  (1): 

"(C)  the  nature  of  each  objection  and  the  rea- 
sons therefor:  and 

"(D)  any  other  matter  required  by  the  Sec- 
retary by  regulation.": 

(4)  by  redesignating  paragraph  (2)  of  sub- 
section (c)  as  paragraph  (3)  and  by  striking  out 
"such  customs  officer"  in  such  redesignated 
paragraph  and  inserting  "the  Customs  Service": 

(5)  by  designating  the  last  sentence  of  para- 
graph (1)  of  subsection  (c)  as  paragraph  (2): 

(6)  by  striking  out  "customs  officer"  in  sub- 
section (d)  and  inserting  "Customs  Service": 
and 

(7)  by  amending  the  section  heading  to  read 
as  follows: 

'SEC.  514.  PROTEST  AGAINST  DECISIONS  OF  THE 

CUSTOMS  SERVICE.'; 
SEC.  246.  REFUNDS  AND  ERRORS. 
Section  520  (19  U.S.C.  1520)  is  amended— 

(1)  by  inserting  "or  reconciliation"  after 
"entry"  in  paragraphs  (1)  and  (4)  of  subsection 
(a):  and 

(2)  by  amending  subsection  (c)— 

(A)  by  striking  out  "appropriate  customs  offi- 
cer" wherever  it  appears  and  inserting  "Cus- 
toms Service", 

(B)  by  inserting  "or  reconciliation"  after  "re- 
liquidate  an  entry",  and 

(C)  by  inserting  ",  whether  or  not  resulting 
froyn  or  contained  in  electronic  transmission," 
after  "inadvertence"  the  first  place  it  appears 
in  paragraph  (1). 

SEC.  247.  BONDS  AND  OTHER  SECURITY. 
Section  623  (19  U.S.C.  1623)  is  amended— 

(1)  by  inserting  "and  the  manner  in  which  the 
bond  may  be  filed  with  or,  pursuant  to  an  au- 
thorised electronic  data  interchange  system, 
transmitted  to  the  Customs  Service"  after  "form 
of  such  bond"  in  subsection  (b)(1):  and 

(2)  by  inserting  at  the  end  of  subsection  (d) 
the  following  new  sentence:  "Any  bond  trans- 
mitted to  the  Custorns  Service  pursuant  to  an 
authorized  electronic  data  interchange  system 
shall  have  the  same  force  and  effect  and  be 
binding  upon  the  parties  thereto  as  if  such  bond 
were  manually  executed,  signed,  and  filed.". 

SEC.  24S.  CUSTOMHOUSE  BROKERS. 

Section  641  (19  U.S.C.  1641)  is  amended— 
(1)  by  adding  at  the  end  of  subsection  (a)(2) 
the  following  new  sentence:  "It  also  includes 
the  preparation  of  documents  or  forms  in  any 
format  and  the  electronic  transmission  of  docu- 
ments, invoices,  bills,  or  parts  thereof,  intended 
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to  be  filed  with  the  Customs  Service  in  further- 
ance of  such  activities,  whether  or  not  signed  or 
filed  by  the  preparer,  or  activities  relating  to 
such  preparation,  but  does  not  include  the  mere 
electronic  transmission  of  data  received  for 
transmission  to  Customs.": 

(2)  by  amending  subsection  (c)(1)  to  read  as 
follows: 

"(1)  Is  GESERAL. — Eax:h  person  granted  a  cus- 
toms broker's  license  under  subsection  (b)  shall 
be  issued,  in  accordance  with  such  regulations 
as  the  Secretary  shall  prescribe,  either  or  both  of 
the  following: 

'  (A)  A  national  permit  for  the  conduct  of 
such  customs  business  as  the  Secretary  pre- 
scribes by  regulation. 

"(B)  A  permit  for  each  customs  district  in 
which  that  person  conducts  customs  business 
and.  except  as  provided  in  paragraph  (2),  regu- 
larly employs  at  least  1  individual  who  is  li- 
censed under  subsection  (b)(2)  to  exercise  re- 
sponsible supervision  and  control  over  the  cus- 
toms business  conducted  by  that  person  in  that 
district.": 

(3)  by  inserting  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  APPOISTMEST  OF  SUB AGESTS.— Notwith- 
standing subsection  (c)(1),  upon  the  implemen- 
tation by  the  Secretary  under  section  413(b)(2) 
of  the  component  of  the  National  Customs  Auto- 
mation Program  referred  to  in  section 
411(a)(2)(B).  a  licensed  broker  may  appoint  an- 
other licensed  broker  holding  a  permit  in  a  cus- 
toms district  to  act  on  its  behalf  as  its  subagent 
in  that  district  if  such  activity  relates  to  the  fil- 
ing of  information  that  is  permitted  by  law  or 
regulation  to  be  filed  electronically.  A  licensed 
broker  appointing  a  subagent  pursuant  to  this 
paragraph  shall  remain  liable  for  any  and  all 
obligations  arising  under  bond  and  any  and  all 
duties,  taxes,  and  fees,  as  well  as  any  other  li- 
abilities imposed  by  law.  and  shall  be  precluded 
from  delegating  to  a  subagent  such  liability.": 

(4)  by  amending  subsection  (d)(2)(B)— 

(A)  by  striking  out  "appropriate  customs  offi- 
cer" and  inserting  "Customs  Service"  in  the 
first  and  third  sentences, 

(B)  by  striking  out  "he"  and  inserting  "it"  in 
the  third  sentence. 

(C)  by  striking  out  "15  days"  and  inserting 
"30  days"  in  the  third  sentence. 

(D)  by  striking  out  "the  appropriate  customs 
officer  and  the  customs  broker:  they"  and  in- 
serting "the  Customs  Service  and  the  customs 
broker:  which"  in  the  sixth  sentence, 

(E)  by  striking  out  "his"  and  inserting  "the" 
in  the  seventh  sentence,  and 

(F)  by  striking  out  "for  his  decision"  and  in- 
serting "for  the  decision"  in  the  eighth  sen- 
tence": and 

(5)  by  amending  subsection  (f)  by  striking  out 
"United  States  Customs  Service."  and  inserting 
"Customs  Service.  The  Secretary  may  not  pro- 
hibit customs  brokers  from  limiting  their  liability 
to  other  persons  in  the  conduct  of  customs  busi- 
ness. For  purposes  of  this  subsection  or  any 
other  provision  of  this  Act  pertaining  to  record- 
keeping, all  data  required  to  be  retained  by  a 
customs  broker  may  be  kept  on  microfilm,  opti- 
cal disc,  magnetic  tapes,  disks  or  drums,  video 
files  or  any  other  electrically  generated  medium. 
Pursuant  to  such  regulations  as  the  Secretary 
shall  prescribe,  the  conversion  of  data  to  such 
storage  medium  may  be  accomplished  at  any 
time  subsequent  to  the  relevant  customs  trans- 
action and  the  data  may  be  retained  in  a  cen- 
tralised basis  according  to  such  broker's  busi- 
ness system.". 

SEC.  U9.  CONFORMING  AMENDMENTS. 

(a)  PLACE  OF  E.KTRY  A\D  UsLADiSG.— Section 
447  (19  U.S.C.  1447)  is  amended  by  striking  out 
"the  appropriate  customs  officer  shall  consider" 
and  inserting  "the  Customs  Service  considers". 

(b)  Unlading.— Section  449  (19  U.S.C.  1449)  is 
amended  by  striking  out    "appropriate  customs 


officer  of  such  port  issues  a  permit  for  the  un- 
lading of  such  merchandise  or  baggage."  and 
inserting  "Customs  Service  issues  a  permit  for 
the  unlading  of  such  merchandise  or  baggage  at 
such  port.". 
Subtitle  C — MUcellaneout  Amendmenti  to  the 

Tariff  Act  of  1930 
SEC.  251.  ADMINISTRATIVE  EXEMPTIONS. 

Section  321  (19  U.S.C.  1321)  is  amended— 

(1)  by  amending  subsection  (a)(1)— 

(A)  by  striking  out  "of  less  than  $10"  and  in- 
serting "of  an  amount  specified  by  the  Secretary 
by  regulation,  but  not  less  than  $20,", 

(B)  by  inserting  ",  fees,"  after  "duties"  wher- 
ever it  appears,  and 

(C)  by  striking  out  "and"  at  the  end  thereof: 

(2)  by  amending  subsection  (a)(2) — 

(A)  by  striking  out  "shall  not  exceed — "  and 
inserting  "shall  not  exceed  an  amount  specified 
by  the  Secretary  by  regulation,  but  not  less 
than—". 

(B)  by  striking  out  "$50"  and  "$100"  in  sub- 
paragraph (A)  and  inserting  "$100"  and  "$200"'. 
respectively. 

(C)  by  striking  out  ""$25"  in  subparagraph  (B) 
and  inserting  ""$200". 

(D)  by  striking  out  ""$5  '  in  subparagraph  (C) 
and  inserting  ""$200",  and 

(E)  by  striking  the  period  at  the  end  thereof 
and  inserting  '":  and",  and 

(3)  by  inserting  a  new  paragraph  (3)  at  the 
end  of  subsection  (a)  to  read  as  follows: 

"(3)  waive  the  collection  of  duties,  fees,  and 
taxes  due  on  entered  merchandise  when  such 
duties,  fees,  or  taxes  are  less  than  $20  or  such 
greater  amount  as  may  be  specified  by  the  Sec- 
retary by  regulation.":  and 

(4)  by  amending  subsection  (b) — 

(A)  by  striking  out  "to  diminish  any  dollar 
amount  specified  in  subsection  (a)  and":  and 

(B)  by  striking  out  "such  subsection"  wher- 
ever it  appears  and  inserting  ""subsection  (a)"'. 
SEC.  2S2.  REPORT  OF  ARRIVAL. 

Section  433  (19  U.S.C.  1433)  is  amended— 

(1)  by  amending  subsection  (a)(1)— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B). 

(B)  by  inserting  ""or"  after  the  semicolon  at 
the  end  of  subparagraph  (C).  and 

(C)  by  adding  after  paragraph  (C)  the  follow- 
ing: 

"(D)  any  vessel  which  has  visited  a  hovering 
vessel  or  received  merchandise  while  outside  the 
territorial  sea.": 

(2)  by  striking  out  ""present  to  customs  officers 
such"'  in  subsection  (d)  and  inserting  ""present, 
or  transmit  pursuant  to  an  electronic  data  inter- 
change system,  to  the  Customs  Service  such  in- 
formation, data.":  and 

(3)  by  amending  subsection  (e)  to  read  as  fol- 
lows: 

'(e)  Prohibitios  os  Departures  a.vd  Dis- 
charge.—Unless  otherwise  authorised  by  law.  a 
vessel,  aircraft  or  vehicle  after  arrinng  in  the 
United  States  or  Virgin  Islands  may,  but  only  in 
accordance  with  regulations  prescribed  by  the 
Secretary— 

"(1)  depart  from  the  port,  place,  or  airport  of 
arrival:  or 

"(2)  discharge  any  passenger  or  merchandise 
(including  baggage).". 

SEC.  253.  ENTRY  OF  VESSELS. 

Section  434  (19  U.S.C.  1434)  amended  to  read 
as  follows: 
'SEC.  434.  ENTKT;  VESSELS. 

"(a)  FOR.MAL  E.s'TRY.— Within  24  hours  (or 
such  other  period  of  time  as  may  be  provided 
under  subsection  (c)(2))  after  the  arrival  at  any 
port  or  place  in  the  United  States  of— 

"(1)  any  vessel  from  a  foreign  port  or  place: 
"(2)  any  foreign  vessel  from  a  domestic  port: 
"(3)  any  vessel  of  the  United  States  having  on 
board  bonded  merchandise  or  foreign  merchan- 
dise for  which  entry  has  not  been  made:  or 
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"(4)  any  vessel  which  has  visited  a  i^overing 
vessel  or  has  delivered  or  received  mercrandise 
while  outside  the  territorial  sea: 
the  master  of  the  vessel  shall,  unless  otherwise 
provided  by  law,  make  formal  entry  at  the  near- 
est customs  facility  or  such  other  place  as  the 
Secretary  may  prescribe  by  regulation. 

""(b)  Preliminary  EsTRY.-The  Secretary  may 
by  regulation  permit  the  master  to  nuike  prelimi- 
nary entry  of  the  vessel  with  the  Customs  Serv- 
ice in  lieu  of  formal  entry  or  before  formal  entry 
is  made. 

"(c)  Regulations.— The  Secretary  may  by 
regulation— 

"(1)  prescribe  the  manner  and  format  in 
which  entry  under  subsection  (a)  or  subsection 
(b),  or  both,  must  be  made,  and  such  regulations 
may  provide  that  any  such  entry  may  be  made 
electronically  pursuant  to  an  electronic  data 
interchange  system: 

"(2)  provide  that— 

"  (A)  formal  entry  must  be  made  within  a 
greater  or  lesser  time  than  24  hours  after  arriv- 
al, but  in  no  case  more  than  48  hours  after  ar- 
riv^l,  and 

"'(B)  formal  entry  may  be  made  before  arrival: 
and 

"(3)  authorize  the  Customs  Service  to  permit 
entry  or  preliminary  entry  of  any  vessel  to  be 
made  at  a  place  other  than  a  designated  port  of 
entry,  under  such  conditions  as  may  be  pre- 
scribed.". 

SEC.  254.  UNLAWFUL  RETURN  OF  FOREIGN  VES- 
SEL PAPERS. 

Section  436  (19  U.S.C.  1438)  is  amended— 

(1)  by  striking  out  "section  435"  and  inserting 
"section  434": 

(2)  by  inserting  ",  or  regulations  issued  there- 
under." after  "of  this  Act":  and 

(3)  by  striking  out  "the  appropriate  customs 
officer  of  the  port  where  such  vessel  has  been 
entered."  and  inserting  "the  Customs  Service  in 
the  port  in  which  such  vessel  has  entered.  ". 

SEC.  255.  VESSELS  NOT  REQUIRED  TO  ENTER. 

Section  441  (19  U.S.C.  1441)  is  amended— 

(1)  by  amending  the  text  preceding  paragraph 
(1)  to  read  as  follows:  "The  following  vessels 
shall  not  be  required  to  make  entry  under  sec- 
tion 434  or  to  obtain  clearance  under  section 
4197  of  the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  App.  91):": 

(2)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  Any  vessel  carrying  passengers  on  excur- 
sion from  the  United  States  Virgin  Islands  to  the 
British  Virgin  Islands  and  returning,  if— 

"(A)  the  vessel  does  not  in  any  way  violate 
the  customs  or  navigation  laws  of  the  United 
States: 

"(B)  the  vessel  has  not  visited  any  hovering 
vessel:  and 

"(C)  the  master  of  the  vessel,  if  there  is  on 
board  any  article  required  by  law  to  be  entered, 
reports  the  article  to  the  Customs  Service  imme- 
diately upon  arrival.": 

(3)  by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (5)  and  (6),  respectively,  and  insert- 
ing after  paragraph  (3)  the  following: 

"(4)  Any  United  States  documented  vessel 
with  recreational  endorsement  or  any  undocu- 
mented United  States  pleasure  vessel  not  en- 
gaged in  trade,  if— 

"(A)  the  vessel  complies  with  the  reporting  re- 
quirements of  section  433,  and  with  the  customs 
and  navigation  laws  of  the  United  States: 

"(B)  the  vessel  has  not  visited  any  hovering 
vessel:  and 

"(C)  the  master  of,  and  any  other  person  on 
board,  the  vessel,  if  the  master  or  such  person 
has  on  board  any  article  required  by  law  to  be 
entered  or  declared,  reports  such  article  to  the 
Customs  Service  immediately  upon  arrival:": 
and 

(4)  by  amending  the  section  heading  to  read 
as  follows: 
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'VBC.  441.  EXCEPTIONS  TO  VESSEL  ENTRY  AND 

CLEARANCE  REQUIREMENTS. '. 
SBC.  iSe.  UNLADING. 

Section  448(a)  (19  U.S.C.  1448(0))  is  amended— 

(1)  by  amending  the  first  sentence— 

(A)  by  striking  out  "enter)"  and  inserting 
"enter  or  clear)", 

(B)  by  striking  out  "or  vehicle  arriving  from  a 
foreign  port  or  place"  and  inserting  "required  to 
make  entry  under  section  434,  or  vehicle  re- 
quired to  report  arrival  under  section  433,", 

(C)  by  inserting  "or  transmitted  pursuant  to 
an  electronic  data  interchange  system"  after 
"issued",  and 

(D)  by  striking  out  the  colon  after  "officer" 
and  the  proviso  and  inserting  a  period: 

(2)  by  amending  the  second  sentence— 

(A)  by  striking  out  ",  preliminary  or  other- 
wise.", and 

(B)  by  inserting  ",  electronically  pursuant  to 
an  authorized  electronic  data  interchange  sys- 
tem or  otherwise,"  after  "may  issue  a  permit": 

(3)  by  striking  out  the  last  sentence  and  in- 
serting the  following:  "The  owner  or  master  of 
any  vessel  or  vehicle,  or  agent  thereof,  shall  no- 
tify the  Customs  Service  of  any  merchandise  or 
baggage  so  unladen  for  which  entry  is  not  made 
within  the  time  prescribed  by  law  or  regulation. 
The  Secretary  shall  by  regulation  prescribe  ad- 
ministrative penalties  not  to  exceed  $1.0(X)  for 
each  bill  of  lading  for  which  notice  is  not  given. 
Any  such  administrative  penalty  shall  be  sub- 
ject to  mitigation  and  remittance  under  section 
618.  Such  unentered  merchandise  or  baggage 
shall  be  the  responsibility  of  the  master  or  per- 
son in  charge  of  the  importing  vessel  or  vehicle, 
or  agent  thereof,  until  it  is  removed  from  the 
carrier's  control  in  accordance  with  section 
490.":  and 

(4)  by  striking  out  "the  appropriate  customs 
officer"  and  "such  customs  officer"  wherever 
they  appear  and  inserting  "the  Customs  Serv- 
ice". 

SEC.  S57.  DECLARATIONS. 
Section  485  (19  U.S.C.  1485)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  inserting  "or  transmit  electronically" 
after  "file",  and 

(B)  by  inserting  "and  manner"  after  "form": 

(2)  by  amending  subsection  (d)— 

(A)  by  striking  out  "A  importer"  and  inserting 
"An  importer",  and 

(B)  by  striking  out  "a  importer"  and  inserting 
"an  importer":  and 

(3)  by  inserting  after  subsection  (f)  the  follow- 
ing new  subsection: 

"(g)  Exported  Mercha.\dise  Retvrsed  as 
US'DELIVER.ABLE.—  With  respect  to  any  importa- 
tion of  merchandise  to  which  General  Headnote 
4(e)  of  the  Harmonised  Tariff  Schedule  of  the 
United  States  applies,  any  person  who  gained 
any  benefit  from,  or  met  any  obligation  to,  the 
United  States  as  a  result  of  the  prior  exportation 
of  such  merchandise  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  within 
a  reasonable  time  inform  the  Customs  Service  of 
the  return  of  the  merchandise.". 
SEC.  258.  GENERAL  ORDERS. 
Section  490  (19  U.S.C.  1490)  is  amended— 
(1)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  ISCO.MPLETE  E.\TRY.— 

"(1)  Whenever— 

"(A)  the  entry  of  any  imported  merchandise  is 
not  made  within  the  time  provided  by  law  or  by 
regulation  prescribed  by  the  Secretary: 

"(B)  the  entry  of  imported  merchandise  is  in- 
complete because  of  failure  to  pay  the  estimated 
duties,  fees,  or  interest: 

"(C)  in  the  opinion  of  the  Customs  Service, 
the  entry  of  imported  merchandise  cannot  be 
made  for  want  of  proper  documents  or  other 
cause:  or 

"(D)  the  Customs  Service  believes  that  any 
merchandise  is  not  correctly  and  legally 
invoiced: 


the  carrier  (unless  subject  to  subsection  (c)) 
shall  notify  the  bonded  warehouse  of  such 
unentered  merchandise. 

"(2)  After  notification  under  paragraph  (1). 
the  bonded  warehouse  shall  arrange  for  the 
transportation  and  storage  of  the  merchandise 
at  the  risk  and  expense  of  the  consignee.  The 
merchandise  shall  remain  in  the  bonded  ware- 
house until — 

"(A)  entry  is  made  or  completed  and  the  prop- 
er documents  are  produced: 

"(B)  the  information  and  data  necessary  for 
entry  are  transmitted  to  the  Customs  Service 
pursuant  to  an  authorized  electronic  data  inter- 
change system:  or 

"(C)  a  bond  is  given  for  the  production  of  doc- 
uments or  the  transmittal  of  data.": 

(2)  by  amending  subsection  (b)— 

(A)  by  amending  the  heading  for  subsection 
(b)  to  read  as  follows:  "(b)  Reqvest  for  Pos- 

SESSIOS  BY  CUSTO.VS.—  ",  and 

(B)  by  striking  out  "appropriate  customs  offi- 
cer" and  inserting  "Customs  Service":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Covers ME\T  .\fERCHA.\DiSE.—Any  im- 
ported merchandise  that— 

"(1)  is  described  in  any  of  paragraphs  (1) 
through  (4)  of  subsection  (a):  and 

"(2)  is  consigned  to,  or  owned  by,  the  United 
States  Government: 

shall  be  stored  and  disposed  of  in  accordance 
with  such  rules  and  procedures  as  the  Secretary 
shall  by  regulation  prescribe.". 

SEC.  259.  UNCLAIMED  MERCHANDISE. 

Section  491  (19  U.S.C.  1491)  is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  "customs  custody  for  one 
year"  in  the  first  sentence  and  inserting  "in  a 
bonded  warehouse  pursuant  to  section  490  for  6 
months", 

(B)  by  striking  out  "public  store  or  bonded 
warehouse  for  a  period  of  one  year"  in  the  sec- 
ond sentence  and  inserting  "pursuant  to  section 
490  in  a  bonded  warehouse  for  6  months",  and 

(C)  by  striking  out  "estimated  duties  and  stor- 
age" in  the  first  sentence  and  inserting  "esti- 
mated duties,  taxes,  fees,  interest,  storage,", 

(D)  by  inserting  "taxes,  fees,  interest,"  after 
"duties,"  wherever  it  appears,  and 

(E)  by  striking  out  "duties"  in  the  last  sen- 
tence and  inserting  "duties,  taxes,  interest,  and 
fees": 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (e)  and  inserting  after  subsection  (a)  the 
following  new  subsections: 

"(b)  S'OTicE  of  Title  Vestisg  i.\  the  U sited 
States.— At  the  end  of  the  6-month  period  re- 
ferred to  in  subsection  (a),  the  Customs  Service 
may.  in  lieu  of  sate  of  the  merchandise,  provide 
notice  to  all  known  interested  parties  that  the 
title  to  such  merchandise  shall  be  considered  to 
vest  in  the  United  States  free  and  clear  of  any 
liens  or  encumbrances,  on  the  30th  day  after  the 
date  of  the  notice  unless,  before  such  30th  day— 

"(1)  the  subject  merchandise  is  entered  or 
withdrawn  for  consumption:  and 

"(2)  payment  is  made  of  all  duties,  taxes,  fees, 
transfer  and  storage  charges,  and  other  ex- 
penses that  may  have  accrued  thereon. 

"(c)  Rete.\tio.\,  Tra.ssfer,  Destructiox.  or 
Other  DisPosiTiox.—If  title  to  any  merchan- 
dise vests  in  the  United  States  by  operation  of 
subsection  (b).  such  merchandise  may  be  re- 
tained by  the  Customs  Service  for  official  use, 
transferred  to  any  other  Federal  agency  or  to 
any  State  or  local  agency,  destroyed,  or  other- 
wise disposed  of  in  accordance  with  such  regu- 
lations as  the  Secretary  shall  prescribe.  All 
transfer  and  storage  charges  or  expenses  accru- 
ing on  transferred  merchandise  shall  be  paid  by 
the  receiving  agency,  otherwise  the  charges  and 
expenses  on  such  merchandise  shall  be  paid  out 
of  the  Customs  Forfeiture  Fund. 


"(d)  Petitios'.— Whenever  any  party,  having 
lost  a  substantial  interest  in  merchandise  by  vir- 
tue of  title  vesting  in  the  United  States  under 
subsection  (b).  can  establish  such  title  or  inter- 
est to  the  satisfaction  of  the  Secretary  within  30 
days  after  the  day  on  which  title  vests  in  the 
United  States  under  subsection  (b).  or  can  estab- 
lish to  the  satisfaction  of  the  Secretary  that  the 
party  did  not  receive  notice  under  subsection 
(b).  the  Secretary  may.  upon  receipt  of  a  timely 
and  proper  petition  and  upon  finding  that  the 
facts  and  circumstances  warrant,  pay  such 
party  out  of  the  Customs  Forfeiture  Fund  the 
amount  the  Secretary  believes  the  party  would 
have  received  under  section  493  had  the  mer- 
chandise been  sold  and  a  proper  claim  filed.  The 
decision  of  the  Secretary  with  respect  to  any 
such  petition  is  final  and  conclusive  on  all  par- 
ties.": and 

(3)  by  amending  subsection  (e)  (as  so  redesig- 
nated) by  striking  out  "appropriate  customs  of- 
ficer" in  paragraph  (3)  and  inserting  "Customs 
Service". 
SEC.  260.  DESTRUCTION  OF  MERCHANDISE. 

Section  492  (19  U.S.C.  1492)  is  amended— 

(1)  by  inserting  ",  retained  for  official  use,  or 
otherwise  disposed  of"  after  "destroyed":  and 

(2)  by  striking  out  "appropriate  customs  offi- 
cer" and  inserting  "Customs  Service". 

SEC.  261.  PROCEEDS  OF  SALE. 
Section  493  (19  U.S.C.  1493)  is  amended— 

(1)  by  inserting  "taxes,  and  fees."  after  "du- 
ties,": 

(2)  by  striking  out  "by  the  appropriate  cus- 
toms officer  in  the  Treasury  of  the  United 
States"  and  inserting  "in  the  Customs  Forfeit- 
ure Fund":  and 

(3)  by  striking  out  "such  customs  officer"  and 
inserting  "the  Customs  Service". 

SEC.  262.  ENTRY  UNDER  REGULATIONS. 
Section  498(a)  (19  U.S.C.  1498(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(I)  Merchandise,  when— 

"(A)  the  aggregate  value  of  the  shipment  does 
not  exceed  an  amount  specified  by  the  Secretary 
by  regulation,  but  not  more  than  $2,500:  or 

"(B)  different  commercial  facilitation  and  risk 
considerations  that  may  vary  for  different  class- 
es or  kinds  of  merchandise  or  different  classes  of 
transactions  may  dictate:":  and 

(2)  by  striking  out  "$10,000"  in  paragraph  (2) 
and  inserting  "such  amounts  as  the  Secretary 
may  prescribe". 

SEC.  263.  AMERICAN  TRADEMARKS. 

Section  526(e)(3)  (19  U.S.C.  1526(e)(3))  is 
amended— 

(1)  by  striking  out  "1  year"  and  inserting  "90 
days":  and 

(2)  by  striking  out  "appropriate  customs  offi- 
cers" and  inserting  "the  Customs  Service". 
SEC.  264.  SEIZURE. 

Section  612  (19  U.S.C.  1612)  is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  "the  appropriate  customs 
officer",  "such  officer"  and  "the  customs  offi- 
cer" wherever  they  appear  and  inserting  "the 
Customs  Service",  and 

(B)  by  striking  out  "the  appraiser's  return 
and  his"  and  inserting  "its";  and 

(2)  by  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  If  the  Customs  Service  determines  that 
the  expense  of  keeping  the  vessel,  vehicle,  air- 
craft, merchandise,  or  baggage  is  disproportion- 
ate to  the  value  thereof,  the  Customs  Service 
may  promptly  order  the  destruction  or  other  ap- 
propriate disposition  of  such  property  under 
regulations  prescribed  by  the  Secretary.  So  cus- 
toms officer  shall  be  liable  for  the  destruction  or 
other  disposition  of  property  made  pursuant  to 
this  section.". 
SEC.  265.  CUSTOMS  FORFEITURE  FUND. 

Section  613A  (19  U.S.C.  1613b)  is  amended— 
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(1)  by  redesignating  subparagraphs  (E)  and 
(F)  of  subsection  (a)(3)  as  subparagraphs  (G) 
and  (H),  respectively: 

(2)  by  inserting  after  subparagraph  (D)  of 
subsection  (a)(3)  the  following  new  subpara- 
graphs: 

"(E)  the  payment  of  transfer  and  storage 
charges  and  erpenses  under  section  491(c): 

"(F)  the  payment  of  claims  against  employees 
of  the  Customs  Service  settled  by  the  Secretary 
under  section  630:":  and 

(3)  by  striking  out  "shall"  in  subsection  (d) 
and  inserting  "may". 

SEC.  266.  UmTATlON  ON  ACTIONS. 
Section  621  (19  U.S.C.  1621)  is  amended— 

(1)  by  inserting  "any  duty  under  section 
592(d).  593A(d).  or"  before  "any  pecuniary  pen- 
alty": and 

(2)  by  striking  out  "discovered:"  and  all  that 
follows  thereafter  and  inserting  the  follow- 
ing: "discovered:  except  that— 

"(1)  in  the  case  of  an  alleged  violation  of  sec- 
tion 592  or  593A,  no  suit  or  action  may  be  insti- 
tuted unless  commenced  within  5  years  after  the 
date  of  the  alleged  violation  or.  if  such  violation 
arises  out  of  fraud,  u^thin  5  years  after  the  date 
of  discovery  of  fraud,  and 

"(2)  the  time  of  the  absence  from  the  United 
States  of  the  person  subject  to  the  penalty  or 
forfeiture,  or  of  any  concealment  or  absence  of 
the  property,  shall  not  be  reckoned  within  the  5- 
year  period  of  limitation.". 

SEC.  267.  COLLECTION  OF  FEES  ON  BEHALF  OF 
OTHER  AGENCIES. 

The  Tariff  Act  of  1930  is  amended  by  inserting 
after  section  528  the  following  new  section: 

'SEC.  529.  COLLECTION  OF  FEES  ON  BEHALF  OF 
OTHER  AGENCIES. 

"The  Customs  Service  shall  be  reimbursed 
from  the  fees  collected  for  the  cost  and  expense, 
administrative  and  otherwise,  incurred  in  col- 
lecting any  fees  on  behalf  of  any  government 
agency  for  any  reason.". 
SEC.  268.  AUTHORITY  TO  SETTLE  CLAIMS. 

The  Tariff  Act  of  1930  is  amended  by  inserting 
after  section  629  the  following  new  section: 

'SEC.  630.  AUTHORITY  TO  SETTLE  CLAIMS. 

"(a)  Is  Geseral.— Notwithstanding  any  other 
provision  of  law  and  subject  to  subsection  (b), 
the  Secretary  may  settle,  for  not  more  than 
$50,000  in  any  one  case,  a  claim  for  personal  in- 
jury, death,  or  damage  to,  or  loss  of,  privately 
owned  property  caused  by  an  investigative  or 
law  enforcement  officer  (as  defined  in  section 
2680(h)  of  title  28.  United  States  Code)  who  is 
employed  by  the  Customs  Service  and  acting 
within  the  scope  of  his  or  her  employment. 

"(b)  LlMlTATiOSS.-The  Secretary  may  not 
pay  a  claim  under  subsection  (a)  that — 

"(1)  concerns  commercial  property: 

"(2)  is  presented  to  the  Seaetary  more  than  1 
year  after  it  occurs:  or 

"(3)  is  presented  by  an  officer  or  employee  of 
the  United  States  Government  and  arose  within 
the  scope  of  employment. 

"(c)  FiKAL  Settle.ve\t.—A  Claim  may  be 
paid  under  this  section  only  if  the  claimant  ac- 
cepts the  amount  of  settlement  in  complete  satis- 
faction of  the  claim.". 

SEC.  269.  USB  OF  PRIVATE  COLLECTION  AGEN- 
CIES. 

The  Tariff  Act  of  1930  is  amended  by  inserting 
after  section  630  the  following  new  section: 
"SBC.  63L  USB  OF  PRIVATE  COLLECTION  AGEN- 
CIES. 

"(a)  In  General.— Notwithstanding  any  other 
provision  of  law,  the  Secretary,  under  such 
terms  and  conditions  as  the  Secretary  considers 
appropriate,  shall  enter  into  contracts  and  incur 
obligations  with  one  or  more  persons  for  collec- 
tion services  to  recover  indebtedness  arising 
under  the  customs  laws  and  owed  the  United 
States  Government,  but  only  after  the  Customs 


Service  has  exhausted  all  administrative  efforts, 
including  all  claims  against  applicable  surety 
bonds,  to  collect  the  indebtedness. 

"(b)  Contract  Requirements.— Any  contract 
entered  into  under  subsection  (a)  shall  provide 
that— 

"(1)  the  Secretary  retains  the  authority  to  re- 
solve a  dispute,  compromise  a  claim,  end  collec- 
tion action,  and  refer  a  matter  to  the  Attorney 
General  to  bring  a  civil  action:  and 

"(2)  the  person  is  subject  to — 

"(A)  section  552a  of  title  5.  United  States 
Code,  to  the  extent  provided  in  subsection  (m)  of 
such  section:  and 

"(B)   laws   and   regulations   of  the   United 
States  Government  and  State  governments  relat- 
ed to  debt  collection  practices.". 
Subtitle    D — MUcellaneoui    Provisions     and 

Consequential     and     Conforming     Amend- 
ments to  Other  Laws 

SEC.   28L   AMENDMENTS    TO    THE  HARMONIZED 
TARIFF  SCHEDUU:S. 

(a)  Return  Shipments.— General  Note  4  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
division (c): 

(2)  by  inserting  "and"  after  "1930,"  in  sub- ■ 
division  (d): 

(3)  by  inserting  after  subdivision  (d)  the  fol- 
lowing: 

"(e)  articles  exported  from  the  United  States 
which  are  returned  within  45  days  after  such 
exportation  from  the  United  States  as 
undeliverable  and  which  have  not  left  the  cus- 
tody of  the  carrier  or  foreign  customs  service,": 
and 

(4)  by  adding  at  the  end  the  following  new 
sentence:  "No  exportation  referred  to  in  subdivi- 
sion (e)  may  be  treated  as  satisfying  any  re- 
quirement for  exportation  in  order  to  receive  a 
benefit  from,  or  meet  an  obligation  to.  the  Unit- 
ed States  as  a  result  of  such  exportation.". 

(b)  Entry  Not  Required  for  Locomotives 
AND  Railway  Freight  Cars.— 

(1)  The  Notes  to  chapter  86  of  such  Schedule 
are  amended  by  inserting  after  note  3  the  fol- 
lowing new  note: 

"4.  Railway  locomotives  (provided  for  in  head- 
ings 8601  and  8602)  and  railway  freight  cars 
(provided  for  in  heading  8606)  on  which  no  duty 
IS  owed  are  not  subject  to  the  entry  or  release 
requirements  for  imported  merchandise  set  forth 
in  sections  448  and  484  of  the  Tariff  Act  of  1930. 
The  Secretary  of  the  Treasury  may  by  regula- 
tion establish  appropriate  reporting  require- 
ments, including  the  requirement  that  a  bond  be 
posted  to  ensure  compliance.". 

(2)  The  U.S.  Notes  to  subchapter  V  of  chapter 
99  of  such  Schedule  are  amended  by  inserting 
after  note  8  the  following  new  note: 

"9.  Railway  freight  cars  provided  for  in  sub- 
headings 9905.86.05  and  9905.86.10  are  not  sub- 
ject to  the  entry  or  release  requirements  for  im- 
ported merchandise  set  forth  in  sections  448  and 
484  of  the  Tariff  Act  of  1930.  The  Secretary  of 
the  Treasury  may  by  regulation  establish  appro- 
priate reporting  requirements,  including  the  re- 
quirement that  a  bond  be  posted  to  ensure  com- 
pliance.". 

(c)  Instruments  of  International  Traf- 
fic—The  U.S.  Notes  to  subchapter  III  of  chap- 
ter 98  of  such  Schedule  is  amended  by  inserting 
after  note  3  the  following  new  note: 

"4.  Instruments  of  international  trade,  such  as 
containers,  light  vans,  rail  cars  and  locomotives, 
truck  cabs  and  trailers,  etc.  are  exempt  from  for- 
mal entry  procedures  but  are  required  to  be  ac- 
counted for  when  imported  and  exported  into 
and  out  of  the  United  States,  respectively, 
through  the  manifesting  procedures  required  of 
all  international  carriers  by  the  United  States 
Customs  Service.  Fees  associated  with  the  im- 
portation of  such  instruments  of  international 
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trade  shall  be  reported  and  paid  on  a  periodic 
basis  as  required  by  regulations  issued  by  the 
Secretary  of  the  Treasury  and  in  accordance 
with  International  Conventions  on  Instruments 
of  International  Trade.". 

SEC.  282.  AMENDMENT  TO  THE  INTERNAL  REVE- 
NUE CODE  OF  1986. 

Section  9505(c)  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  9505(c))  is  amended  to  read  as 
follows: 

"(c)  Expenditures  Fro.v  the  Harbor  Main- 
tenance TRUST  Fund.— 

"(1)  Amounts  in  the  Harbor  Maintenance 
Trust  Fund  shall  be  available,  as  provided  by 
appropriations  Acts,  for  making  expenditures — 

"(A)  to  carry  out  section  210(a)  of  the  Water 
Resources  Development  Act  of  1986  (as  amended 
by  the  Water  Resources  Development  Act  of 
1990). 

"(B)  for  payments  of  rebates  of  tolls  or 
charges  pursuant  to  section  13(b)  of  the  Act  of 
.May  13,  1954  (as  in  effect  on  April  1,  1987),  and 

"(C)  for  the  payments  of  all  administrative  ex- 
penses incurred  by  the  Department  of  the  Army, 
the  Department  of  the  Treasury  and  the  Depart- 
ment of  Commerce  in  administering  the  tax  im- 
posed by  section  4461. 

"(2)  There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Army,  out  of  the  Har- 
bor .Maintenance  Trust  Fund  established  by 
subsection  (a),  for  each  fiscal  year  up  to 
$5,000,000  to  be  used  by  the  Department  of  the 
Army  to  provide  payment  of  all  administrative 
expenses  incurred  by  the  Department  of  the 
Army,  the  Department  of  the  Treasury,  and  the 
Department  of  Commerce  in  administering  the 
tax  imposed  by  section  4461.". 

SBC.    28S.   AMENDMENTS    TO    TITLE   28,    UNITED 
STATES  CODE 

(a)  AMENDMENTS  RELATING  TO  ACCREDITATION 

of  Private  Laboratories.— TiUe  28  of  the 
United  States  Code  is  amended  as  follows: 

(1)  Section  1581(g)  is  amended  by — 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (1): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  any  decision  or  order  of  the  Oistoms 
Service  to  deny,  suspend,  or  revoke  accredita- 
tion of  a  private  laboratory  under  section  499(b) 
of  the  Tariff  Act  of  1930.". 

(2)  Section  2631(g)  is  amended  by  inserting  at 
the  end  the  following  new  paragraph: 

"(3)  A  civil  action  to  review  any  decision  or 
order  of  the  Customs  Service  to  deny,  suspend, 
or  revoke  accreditation  of  a  private  laboratory 
under  section  499(b)  of  the  Tariff  Act  of  1930 
may  be  commenced  in  the  Court  of  International 
Trade  by  the  person  whose  accreditation  was 
denied,  suspended,  or  revoked.". 

(3)  Section  2636  is  amended— 

(A)  by  redesignating  subsection  (h)  as  sub- 
section (i):  and 

(B)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  A  civil  action  contesting  the  denial,  sus- 
pension, or  revocation  by  the  Customs  Service  of 
a  private  laboratory's  accreditation  under  sec- 
tion 499(b)  of  the  Tariff  Act  of  1930  is  barred  un- 
less commenced  in  accordance  with  the  rules  of 
the  Court  of  International  Trade  unthin  60  days 
after  the  date  of  the  decision  or  order  of  the 
Customs  Service. ". 

(4)  Section  2640  is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(B)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  In  any  civil  action  commenced  to  review 
any  order  or  decision  of  the  Customs  Service 
under  section  499(b)  of  the  Tariff  Act  of  1930. 
the  court  shall  review  the  action  on  the  basis  of 
the  record  before  the  Customs  Service  at  the  time 
of  issuing  such  decision  or  order. ". 
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(5)  Section  2642  is  amended  by  inserting  before 
the  period  the  following:  "or  laboratories  ac- 
credited by  the  Customs  Service  under  section 
499(b)  of  the  Tariff  Act  of  1930'. 

(b)  Application  of  Subsection  (a)  Amend- 
ments.—For  purposes  of  applying  the  amend- 
ments made  by  subsection  (a),  any  decision  or 
order  of  the  Customs  Service  denying,  suspend- 
ing, or  revoking  the  accreditation  of  a  private 
laboratory  on  or  after  the  date  of  the  enactment 
of  this  title  and  before  regulations  to  implement 
section  499(b)  of  the  Tariff  Act  of  1930  are  issued 
shall  be  treated  as  having  been  denied,  sus- 
pended, or  revoked  under  such  section  499(b). 

(c)  Jurisdiction  of  Court.— Section  1582(1) 
of  title  28.  United  States  Code,  is  amended  by  in- 
serting "593A."  after  "592.". 

(d)  Filing  of  Official  documents.— Section 
2635(a)  of  title  28.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(a)  In  any  action  commenced  in  the  Court  of 
International  Trade  contesting  the  denial  of  a 
protest  under  section  515  of  the  Tariff  Act  of 
1930  or  the  denial  of  a  petition  under  section  516 
of  such  Act,  the  Customs  Service,  as  prescribed 
by  the  rules  of  the  court,  shall  file  with  the  clerk 
of  the  court,  as  part  of  the  official  record,  any 
document,  paper,  information  or  data  relating 
to  the  entry  of  merchandise  and  the  administra- 
tive determination  that  is  the  subject  of  the  pro- 
test or  petition.  '. 

SEC.  »S4.  AMENDMENTS  TO  THE  REVISED  STAT- 
UTES OF  THE  UNITED  STATES. 

(a)  Enrolled  or  Licensed  vessels.— Section 
2793  of  the  Revised  Statutes  of  the  United  States 
(19  U.S.C.  288:  46  U.S.C.  App.  111.  123)  is 
amended  by  striking  out  the  first  semicolon  and 
all  the  text  that  follows  thereafter  and  inserting 
a  period. 

(b)  Registered  Vessels  at  Foreign  Ports.— 
Section  3126  of  such  Revised  Statutes  (19  U.S.C. 
293)  is  amended— 

(1)  by  striking  out  "Any  vessel,  on  being  duly 
registered  in  pursuance  of  the  laws  of  the  Unit- 
ed States."  and  inserting  "Any  United  States 
documented  vessel  with  a  registry  and  coastwise 
endorsements":  and 

(2)  by  striking  out  all  the  text  occurring  after 
the  first  sentence. 

(c)  Clearance  Requirements.— Section  4197 
of  such  Revised  Statutes  (46  U.S.C.  App.  91)  is 
amended  to  read  as  follows: 

"VEC.  4197.  CLEARANCE;  VESSELS. 

"(a)  When  Required:  Vessels  of  the  United 
States. — Except  as  otherwise  provided  by  law, 
any  vessel  of  the  United  States  shall  obtain 
clearance  from  the  Customs  Service  before  pro- 
ceeding from  a  port  or  place  in  the  United 
States— 

"(1)  for  a  foreign  port  or  place: 

"(2)  for  another  port  or  place  in  the  United 
States  if  the  vessel  has  on  board  bonded  mer- 
chandise or  foreign  merchandise  for  which  entry 
has  not  been  made:  or 

"(3)  outside  the  territorial  sea  to  visit  a  hover- 
ing vessel  or  to  receive  merchandise  while  out- 
side the  territorial  sea. 

"(b)  When  Required:  Other  Vessels.— Ex- 
cept as  otherwise  provided  by  law.  any  vessel 
that  is  not  a  vessel  of  the  United  States  shall  ob- 
tain clearance  from  the  Customs  Service  before 
proceeding  from  a  port  or  place  in  the  United 
States— 

"(1)  for  a  foreign  port  or  place; 

"(2)  for  another  port  or  place  in  the  United 
States;  or 

"(3)  outside  the  territorial  sea  to  visit  a  hover- 
ing vessel  or  to  receive  or  deliver  merchandise 
while  outside  the  territorial  sea. 

"(c)  Regulations.— The  Secretary  of  the 
Treasury  may  by  regulation — 

"(1)  prescribe  the  manner  in  which  clearance 
under  this  section  is  to  be  obtained,  including 
the  documents,  data  or  information  which  shall 


be  submitted  or  transmitted,  pursuant  to  an  au- 
thorized  data  interchange  system,  to  obtain  the 
clearance: 

"(2)  permit  the  Customs  Service  to  grant  clear- 
ance for  a  vessel  under  this  section  before  all  re- 
quirements for  clearance  are  complied  with,  but 
only  if  the  owner  or  operator  of  the  vessel  files 
a  bond  in  an  amount  set  by  the  Secretary  of  the 
Treasury  conditioned  upon  the  compliance  by 
the  owner  or  operator  with  all  specified  require- 
ments for  clearance  within  a  time  period  (not 
exceeding  4  business  days)  established  by  the 
Secretary  of  the  Treasury:  and 

"(3)  authorize  the  Customs  Service  to  permit 
clearance  of  any  vessel  to  be  obtained  at  a  place 
other  than  a  designated  port  of  entry,  under 
such  conditions  as  he  may  prescribe.". 
SEC.  285.  AMENDMENTS  TO  TITLE  18,  UNITED 
STATES  CODE. 

Section  965(a)  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  striking  out  "sections  91,  92,  and  94  of 
Title  46"  and  inserting  "section  431  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1431)  and  section  4197  of 
the  Revised  Statutes  of  the  United  States  (46 
U.S.C.  App.  91).": 

(2)  by  striking  out  "the  collector  of  customs 
for  the  district  wherein  such  vessel  is  then  lo- 
cated" and  inserting  "the  Customs  Service": 
and 

(3)  by  striking  out  "the  collector  like"  and  in- 
serting in  lieu  thereof  "the  Customs  Service 
like". 

SEC.  286.  AMENDMENT  TO  THE  ACT  TO  PREVENT 
POLLUTION  FROM  SHIPS. 

Section  9(e)  of  the  Act  to  Prevent  Pollution 
from  Ships  (94  Stat.  2301,  33  U.S.C.  1908(e))  is 
amended  by  striking  out  "shall  refuse  or  re- 
voke" and  all  of  the  text  following  thereafter 
and  inserting  "shall  refuse  or  revoke  the  clear- 
ance required  by  section  4197  of  the  Revised 
Statutes  of  the  United  States  (46  U.S.C.  App. 
91).  Clearance  may  be  granted  upon  the  filing  of 
a  bond  or  other  surety  satuifactory  to  the  Sec- 
retary.". 

SEC.  287.  AMENDMENTS  TO  THE  ACT  OF  NOVEM- 
BER 6,  1966. 

Sections  2(e)  and  3(e)  of  the  Act  of  November 
6.  1966  (46  U.S.C.  App.  817d(e)  and  817e(e))  are 
each  amended — 

(1)  by  striking  out  "The  collector  of  customs 
at"  and  inserting  "At";  and 

(2)  by  inserting  ",  the  Customs  Service"  after 
"subsection  (a)  of  this  section". 

SEC.  288.  REPEAL  OF  OBSOLETE  PROVISIONS  OF 
LAW. 

(a)  Revised  Statutes.— The  following  provi- 
sions of  the  Revised  Statutes  of  the  United 
States  are  repealed: 

(1)  So  much  of  section  2792  as  is  codified  at  19 
U.S.C.  289  and  46  U.S.C.  App.  110  and  112  (as  in 
effect  on  the  date  of  the  enactment  of  this  Act). 

(2)  Section  3111  (19  U.S.C.  282). 

(3)  Section  3118  (19  U.S.C.  286). 

(4)  Section  3119  (19  U.S.C.  287). 

(5)  Section  3122  (19  U.S.C.  290). 

(6)  Section  3124  (19  U.S.C.  291). 

(7)  Section  3125  (19  U.S.C.  292). 

(8)  Section  4198  (46  U.S.C.  App.  94). 

(9)  Section  4199  (46  U.S.C.  App.  93). 

(10)  Section  4201  (46  U.S.C.  App.  96). 

(11)  Section  4207. 

(12)  Section  4208  (46  U.S.C.  App.  102). 

(13)  Section  4213  (46  U.S.C.  App.  101). 

(14)  So  much  of  section  4221  as  is  codified  at 
46  U.S.C.  App.  113  (as  in  effect  on  the  date  of 
the  enactment  of  this  Act). 

(15)  Section  4222  (46  U.S.C.  App.  126). 

(16)  Section  4332  (46  U.S.C.  App.  274). 

(17)  Section  4348  (46  U.S.C.  App.  293). 

(18)  Section  4358  (46  U.S.C.  App.  306). 

(19)  Section  4361  (46  U.S.C.  App.  307). 

(20)  Sections  4362  through  4369  (46  U.S.C.  App. 
308  through  315). 


(21)  Sections  4573  through  4576  (46  U.S.C.  App. 
674  through  677). 

(b)  Tariff  act  of  1930.— The  following  sec- 
tions of  the  Tariff  Act  of  1930  are  repealed: 

(1)  Section  432  (19  U.S.C.  1432). 

(2)  Section  435  (19  U.S.C.  1435). 

(3)  Section  437  (19  U.S.C.  1437). 

(4)  Section  439  (19  U.S.C.  1439). 

(5)  Section  440  (19  U.S.C.  1440). 

(6)  Sections  443.  444.  and  445  (19  U.S.C.  1443. 
1444.  and  1445). 

(7)  Section  465  (19  U.S.C.  1465). 

(8)  Section  482  (19  U.S.C.  1482). 

(9)  Section  583  (19  U.S.C.  1583). 

(10)  Section  585  (19  U.S.C.  1585). 

(c)  Miscellaneous  Provisions.— The  follow- 
ing provisions  are  repealed: 

(1)  The  last  undesignated  paragraph  of  sec- 
tion 201  of  the  Act  of  August  5,  1935  (19  U.S.C. 
1432a).  is  repealed. 

(2)  The  Act  of  June  16.  1937  (19  U.S.C.  1435b). 

(3)  Section  1  of  the  Act  of  July  3.  1926  (46 
U.S.C.  App.  293a). 

(4)  The  Act  of  May  4.  1934  (46  U.S.C.  App. 
91a). 

(5)  Section  1403(b)  of  the  Water  Resources  De- 
velopment Act  of  1986  (Public  Law  99-662;  26 
U.S.C.  4461  note). 

SEC  289.  REPORTS  TO  CONGRESS. 

(a)  Antidumping  and  Countervailing  Duty 
Collections.— The  Commissioner  of  Customs 
shall  before  the  60th  day  of  each  fiscal  year 
after  fiscal  year  1992  submit  to  Congress  a  report 
regarding  the  collection  during  the  preceding 
fiscal  year  of  duties  imposed  under  the  anti- 
dumping and  countervailing  duty  laws. 

(b)  CES  Fee  Report.— 

(1)  Amendme.\T.— Section  9501(c)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987  (19  U.S.C. 
3  note)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)  The  Commissioner  of  Customs  is  author- 
ized to  obtain  from  the  operators  of  centralized 
cargo  examination  stations  information  regard- 
ing the  fees  paid  to  them  for  the  provision  of 
services  at  these  stations.". 

(2)  Report.— Within  9  months  after  the  date 
of  the  enactment  of  this  subsection,  the  Commis- 
sioner of  Customs  shall  submit  to  the  Committees 
referred  to  in  section  9501(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  a  report  set- 
ting forth— 

(A)  an  estimate  of  the  aggregate  amount  of 
fees  paid  to  operators  of  centralized  cargo  exam- 
ination stations  during  fiscal  year  1992;  and 

(B)  the  variations,  if  any.  among  custotns  dis- 
tricts with  respect  to  the  amounts  of  the  fees 
charged  for  centralized  cargo  examination  sta- 
tion services. 

(c)  Compliance  With  Customs  Laws.— Sec- 
tion 123  of  the  Customs  and  Trade  Act  of  1990 
(19  U.S.C.  2083)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e).  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing: 

"(d)  Compliance  Program.— The  Commis- 
sioner of  Customs  shall— 

"(1)  devise  and  implement  a  methodology  for 
estimating  the  level  of  compliance  with  the  laws 
administered  by  the  Customs  Service:  and 

"(2)  include  as  an  additional  part  of  the  re- 
port required  to  be  submitted  under  subsection 
(a)  for  each  of  fiscal  years  1993,  1994,  and  1995, 
an  evaluation  of  the  extent  to  which  such  com- 
pliance was  obtained  during  the  12-month  pe- 
riod preceding  the  60th  day  before  each  such  fis- 
cal year.". 

(d)  Courier  Services  Compliance  Report.— 
The  Commissioner  of  Customs  shall  initiate  a 
compliance  review  of  certain  courier  services 
which  may  not  be  eligible  for  benefits  under  the 
regulations  of  the  Customs  Service  prescribed  in 
part  128  of  title  19  of  the  Code  of  Federal  Regu- 
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lations  and  shall  submit  a  report  to  Congress  on 
the  results  of  such  review  within  1  year  after  the 
date  of  the  enactment  of  this  title. 

SEC.    290.   APPUCABIUTY  OF  AMENDMENTS    TO 
ENTRY  OR  WITHDRAWAL  OF  GOODS. 

Any  amendment  made  by  this  title  that  is  ap- 
plicable to  the  entry,  or  withdrawal  from  ware- 
house for  consumption,  of  goods  applies  to  any 
such  entry  or  withdrawal  that  is  made  on  or 
after  the  15th  day  after  the  date  of  the  enact- 
ment of  this  title. 
TITLE  III— CUSTOMS  AND  TRADE  AGENCY 

AUTHORIZATIONS    FOR    FISCAL    YEARS 

1993  AND  1994 

SEC.  301.  CUSTOMS  AND  TRADE  AGENCY  AUTHOR- 
IZATIONS. 

(a)  United  States  International  Trade 
Commission.— Section  330(e)(2)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1330(e)(2))  U  amended  to  read 
as  follows: 

"(2)(A)  There  are  authorised  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses (including  the  rental  of  conference  rooms 
in  the  District  of  Columbia  and  elsewhere)  not 
to  exceed  the  following: 

••(i)  145.152.000  for  fiscal  year  1993. 

••(ii)  US, 042, 000  for  fiscal  year  1994. 

'(B)  Not  to  exceed  S2,500  of  the  amount  au- 
thorised to  be  appropriated  for  any  fiscal  year 
under  subparagraph  (A)  may  be  used,  subject  to 
the  approval  of  the  Chairman  of  the  Commis- 
sion, for  reception  and  entertainment  expenses. 

"(C)  No  part  of  any  sum  that  is  appropriated 
under  the  authority  of  subparagraph  (A)  may  be 
used  by  the  Commission  in  the  making  of  any 
special  study,  investigation,  or  report  that  is  re- 
quested by  any  agency  of  the  executive  branch 
unless  that  agency  reit^iburses  the  Commission 
for  the  cost  thereof.". 

(b)  United  States  custo.vs  Service.— Sec- 
tion 301(b)  of  the  Customs  Procedural  Reform 
and  Simplification  Act  of  1978  (19  U.S.C. 
2075(b))  is  amended  to  read  as  follows: 

"(b)  AUTHORIZATION  OF  APPROPRIATIONS.— 
"(1)      FOR      NONCOMMERCIAL      OPERATIONS.— 

There  are  authorized  to  be  appropriated  for  the 
salaries  and  expenses  of  the  Customs  Service 
that  are  incurred  in  noncommercial  operations 
not  to  exceed  the  following: 

"(A)  S536.5S2.000  for  fiscal  year  1993. 

"(B)  $552,680,000  for  fiscal  year  1994. 

"(2)       For      COMMERCIAL       OPERATIONS.— (A) 

There  are  authorized  to  be  appropriated  for  the 
salaries  and  expenses  of  the  Customs  Service 
that  are  incurred  in  commercial  operations  not 
less  than  the  following: 

"(i)  $790,505,000  for  fiscal  year  1993. 

•■fiO  $814,221,000  for  fiscal  year  1994. 

"(B)  The  monies  authorised  to  be  appro- 
priated under  subparagraph  (A)  for  any  fiscal 
year,  except  for  such  sums  as  may  be  necessary 
for  the  salaries  and  expenses  of  the  Customs 
Service  that  are  incurred  in  connection  icith  the 
processing  of  merchandise  that  is  exempt  from 
the  fees  imposed  under  section  13031(a)(9)  and 
(10)  of  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985,  shall  be  appropriated 
from  the  Customs  User  Fee  Account. 

"(3)  For  AIR  INTERDICTION.— There  are  au- 
thorized to  be  appropriated  for  the  operation 
(including  salaries  and  expenses)  and  mainte- 
nance of  the  air  interdiction  program  of  the 
Customs  Service  not  to  exceed  the  following: 

"(A)  $138,983,000  for  fiscal  year  1993. 

"(B)  $143,152,000  for  fiscal  year  1994.". 

(c)  Office  of  the  United  States  Trade  Rep- 
resentative.—Section  141(g)(1)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2171(g)(1))  is  amended  to 
read  as  follows: 

"(g)(1)(A)  There  are  authorized  to  be  appro- 
priated to  the  Office  for  the  purposes  of  carry- 
ing out  its  functions  not  to  exceed  the  following: 

"(i)  $21,697,000  for  fiscal  year  1993. 

"(ii)  $22,435,000  for  fiscal  year  1994. 


"(B)  Of  the  amounts  authorized  to  be  appro- 
priated under  subparagraph  (A)  for  any  fiscal 
year— 

"(i)  not  to  exceed  $98,000  may  be  used  for  en- 
tertainment and  representation  expenses  of  the 
Office:  and 

"(ii)   not    to  exceed  $2,500,000  shall   remain 
available  until  expended.". 
SEC.  am.  CUSTOMS  forfeiture  fund. 

Section  613A(f)(2)(B)  of  the  Tariff  Act  of  1930 
(relating  to  certain  authorized  expenditure  from 
the  Customs  Forfeiture  Fund)  is  amended  to 
read  as  follows: 

"(B)  Of  the  amount  authorized  to  be  appro- 
priated under  subparagraph  (A),  not  to  exceed 
the  following  shall  be  available  to  carry  out  the 
purposes  set  forth  in  subsection  (a)(2): 

"(i)  $15,000,000  for  fiscal  year  1993. 

"(ii)  $15,450,000  for  fiscal  year  1994.". 

SEC.  303.  REPEAL  OF  EAST-WEST  TRADE  STATIS- 
TICS monitoring  SYSTEM 

(a)  Repeal.— Section  410  of  the  Trade  Act  of 
1974  (19  U.S.C.  2440)  is  repealed. 

(b)  Conforming  amendment.— The  table  of 
contents  for  such  Act  of  1974  is  amended  by 
striking  out  the  following: 

"Sec.  410.  East-West  Trade  Statistics  Monitoring 
System.". 

SEC.  304.   FEES  FOR  CERTAIN  CUSTOMS  SERV- 
ICES. 

Section  13031(b)(9)(A)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  (19 
U.S.C.  58c(b)(9)(A))  is  amended— 

(1)  by  striking  out  "centralized  hub  facility 
or"  in  clause  (i);  and 

(2)  by  amending  clause  (ii) — 

(A)  by  striking  out  "facility — "  and  inserting 
"facility  or  centralized  hub  facility — ". 

(B)  by  striking  out  "customs  inspectional"  in 
subclause  (1),  and 

(C)  by  striking  out  "at"  in  subclause  (I)  and 
inserting  "for". 

SEC.  305.  CUSTOMS  PERSONffEL  AIRPORT  WORK 
SHIFT  REGULATION. 

Section  13031(g)  of  the  Consolidated  Onnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(g))  is  amended— 

(1)  by  striking  out  "In  addition  to  the  regula- 
tions required  under  paragraph  (2),  the"  and 
inserting  "The"; 

(2)  by  striking  out  paragraph  (2):  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

TITLE  IV— OTHER  TRADE  PROVISIONS 

Subtitle  A — Nontariff  ProvUionw 

CHAPTER  1— MISCELLANEOUS  NONTARIFF 

PROVISIONS 
SEC.  401.  MARKET  DISRUPTION. 

Section  406  of  the  Trade  Act  of  1974  (19  U.S.C. 
2436)  is  amended  as  follows: 

(1)  Subsection  (a)(1)  is  amended  by  inserting 
"or  a  country  with  a  state-controlled  economy" 
after  "which  is  the  product  of  a  Communist 
country". 

(2)  Subsection  (b)(2)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  a  semicolon: 
and 

(C)  by  adding  after  subparagraph  (B)  the  fol- 
lowing new  subparagraphs: 

"(C)  the  President  may  alter  the  form  of  relief 
recommended  by  the  Commission  if  such  alter- 
native relief  is  equivalent  to  that  recommended 
by  the  Commission:  and 

"(D)  the  President  shall  provide  the  relief  rec- 
ommended by  the  Commission,  or  equivalent  re- 
lief as  provided  for  in  subparagraph  (C),  unless 
he  determines  such  relief  would  seriously  impair 
the  natioTuil  security  of  the  United  States.". 

(3)  Subsection  (c)  is  amended  by  inserting  "or 
a  country  with  a  state-controlled  economy" 
after  "the  product  of  a  Communist  country". 


(4)  Subsection  (e)  is  amended— 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (3),  and 

(B)  by  inserting  the  following  new  paragraph 
(2): 

"(2)  The  phrase  'country  with  a  state-con- 
trolled economy'  means  a  country  regarding 
which  the  President,  or  his  designee,  determines 
that  the  state  controls  the  economy.  In  making 
any  such  determination,  the  President  shall 
consider,  among  other  factors,  whether  the 
country  has  an  economy  in  which — 

"(A)  private  property  has  not  been  instituted, 

"(B)  a  legal  system  to  enhance  economic  effi- 
ciency and  to  specify  and  enforce  property 
rights  has  not  been  instituted, 

"(C)  regulatory  reform  to  enhance  micro- 
economic  flexibility  and  economic  efficiency  has 
not  been  instituted. 

"(D)  price  liberalization  and  market  formation 
of  scarcity  prices  has  not  been  implemented, 

"(E)  a  convertible  currency  has  not  been  es- 
tablished, 

"(F)  a  competitive  capital  market  to  allocate 
savings  efficiently  has  not  been  implemented, 
and 

"(G)  a  labor  market  strategy  to  create  a  high- 
ly mobile  labor  force  that  can  react  to  price  sig- 
nals has  not  been  implemented.". 

(5)  The  following  new  subsection  is  added  at 
the  end: 

"(f)  For  the  purposes  of  subsection  (e)(2),  the 
President  or  his  designee  shall  promptly  publish 
a  list  of  countries  determined  to  be  countries 
with  state-controlled  economies  and  shall  peri- 
odically revise  the  list  when  considered  appro- 
priate.". 
SEC.  402.  END-USE  CERTIFICATES. 

(fi)  In  General.— The  Secretary  of  Agriculture 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  shall  implement  a  program  requir- 
ing that  end-use  certificates  be  included  in  the 
documentation  covering  the  entry  into,  or  the 
withdrawal  from  warehouse  for  corisumption  in, 
the  customs  territory  of  the  United  States  of  any 
wheat  or  barley  that  is  a  product  of  any  foreign 
country  or  instrumentality  that  requires  end-use 
certificates  for  imports  of  wheat  or  barley  that  is 
a  product  of  the  United  States. 

(b)  RECV LATIONS.— The  Secretary  shall  pre- 
scribe such  requirements  regarding  the  informa- 
tion to  be  included  in  end-use  certificates  as 
may  be  necessary  and  appropriate  to  carry  out 
this  section. 

(c)  Producer  Protection.— 

(1)  Determination.— At  any  time  after  the 
close  of  the  18-month  period  beginning  on  the 
date  of  the  implementation  of  the  program 
under  subsection  (a),  the  Secretary  may,  subject 
to  paragraph  (2),  suspend  the  operations  of  such 
program  upon  making  a  determination  that  the 
program  has  directly  resulted  in— 

(A)  the  reduction  of  income  to  United  States 
producers  of  agricultural  commodities:  or 

(B)  the  reduction  of  competitiveness  of  United 
States  agricultural  commodities  in  the  world  ex- 
port markets. 

(2)  Period  for  congressional  review.— The 
Secretary  may  not  suspend  the  operations  of  the 
program  established  under  subsection  (a)  before 
the  close  of  the  90-day  period  beginning  on  the 
date  on  which  the  report  under  subsection  (d)  is 
submitted  to  Congress.  Such  90-day  period  shall 
be  computed  by  excluding  the  days  described  in 
section  154(b)(1)  and  (2)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2194(b)(1)  and  (2)). 

(d)  REPORT  TO  congress.— Prior  to  suspend- 
ing the  program  implemented  under  subsection 
(a)  pursuant  to  a  determiruition  made  under 
subsection  (c)(1).  the  Secretary  shall  submit  a 
report  to  the  Congress  detailing  the  determina- 
tion made  under  subsection  (c)(1)  and  the  rea- 
sons for  making  sitch  determination. 
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SEC.  403.  NEGOTIATIONS  ON  ANTICOMPETITIVE 
PRACTICES. 

As  soon  as  practicable,  the  President  shall 
enter  into  negotiations  for  the  purpose  of  con- 
cluding trade  agreements  that— 

(1)  eliminate  the  adverse  effects  of  private 
anticompetitive  practices  on  international  trade: 

(2)  harmonise  national  laws  on  competition 
policy,  and  the  implementation  of  those  laws  as 
they  relate  to  international  trade: 

(3)  establish  mechanisms  for  the  effective  en- 
forcement across  national  boundaries  of  na- 
tional laws  on  competition  policy  as  they  relate 
to  international  trade:  and 

(4)  make  the  General  Agreement  on  Tariffs 
and  Trade  compatible  with  these  new  agree- 
ments and  United  States  law  on  competition  pol- 
icy. 

The  President  shall  no  later  than  March  31. 
1993.  submit  to  the  Congress  a  written  report  on 
the  status  of  such  negotiations. 
SEC.  404.  MACHINE  TOOL  IMPORT  ARRANGE- 
MENTS. 
(a)  Is  Geser.al.— Section  1501(c)  of  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1938  is 
amended — 

(1)  by  striking  "The  Secretary  of  Commerce  is 
authorized  to  request  the  Secretary  of  the  Treas- 
ury to"  in  the  first  sentence  of  paragraph  (1) 
and  inserting  "The  Secretary  of  the  Treasury 
shall,  at  the  request  of  the  Secretary  of  Com- 
rherce."; 

(2)  by  inserting  after  the  first  sentence  in 
paragraph  (1)  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  law.  until  a 
bilateral  agreement  is  negotiated  with  Taiwan 
pursuant  to  the  President's  December  27.  1991. 
decision,  the  Secretary  of  the  Treasury  shall  en- 
force the  quantitative  limitations  and  other  pro- 
visions of  bilateral  arrangement  negotiated  ivith 
Taiwan  in  effect  on  December  31,  1991,  pursuant 
to  the  President's  machine  tool  decision  of  May 
20,  1986.":  and 

(3)  by  inserting  ",  and  December  27.  1991" 
after  "May  20, 1986"  each  place  it  appears. 

(b)  Se\se  of  Co.WRESS.—It  is  the  sense  of  the 
Congress  that  any  bilateral  agreement  nego- 
tiated with  Taiwan  pursuant  to  the  President's 
December  27.  1991,  decision  shall  be  effective  for 
2  years  from  the  date  it  is  signed. 

SBC.  40S.  SIMPUFICATION  OF  CERTAIN  UNITED 
STATES  L\TERNATIONAL  TRADE 
LAWS. 

(a)  Report.— Before  January  1,  1994,  the 
United  States  International  Trade  Commission 
shall  prepare  and  submit  to  the  Congress  a  re- 
port that  contains  suggested  legislative  propos- 
als for  consolidating  and  simplifying  the  inter- 
national trade  laws  of  the  United  States.  The 
objectives  that  the  Commission  should  seek  to 
achieve  in  preparing  the  suggested  legislative 
proposals  include,  but  are  not  limited  to— 

(1)  the  logical  arrangement  of  provisions: 

(2)  the  elimination  of  anomalous,  duplicative, 
and  illogical  existing  provisions: 

(3)  simplification  of  language:  and 

(4)  no  substantive  or  procedural  change  from 
existing  provisions. 

(b)  DEFIMTI0.\     of     ISTERSATIONAL     TRADE 

Laws.— For  purposes  of  subsection  (a),  the 
international  trade  laws  of  the  United  States 
are  those  laws  of  the  United  States  (other  than 
the  Harmonised  Tariff  Schedule  of  the  United 
States)  under  which  tariffs  or  quantitative  or 
other  restrictions  may  be  imposed  on  goods  im- 
ported into  the  United  States,  including  title  VII 
of  the  Tariff  Act  of  1930  (relating  to  the  imposi- 
tion of  countervailing  and  antidumping  duties), 
section  337  of  such  Act  (relating  to  the  exclusion 
of  goods  found  to  be  used  in  unfair  methods  of 
competition  or  unfair  acts  in  importation),  sec- 
tion 338  of  such  Act  (relating  to  the  imposition 
of  additional  duties  in  response  to  discrimina- 
tory trade  actions  by  foreign  country),  and  title 


III  of  the  Trade  Act  of  1974  (relating  to  the  en- 
forcement of  United  States  rights  under  trade 
agreements  and  responses  to  certain  foreign 
trade  practices). 

SEC.   406.   CONGRESSIONAL  RESEARCH  SERVICE 
SPECIAL  TRADE  UNIT. 

Within  120  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Director  of  the  Congres- 
sional Research  Service  shall  make  recommenda- 
tions to  the  Congress  concerning  the  establish- 
ment of  a  special  unit  that  would— 

(1)  integrate  the  capabilities  and  resources  of 
the  Congressional  Research  Service,  the  Inter- 
national Trade  Commission,  and  other  appro- 
priate agencies:  and 

(2)  serve  as  a  central  and  objective  source  of 
information  and  analysis  for  the  Congress  on 
data  and  trends  in  trade  between  the  United 
States  and  foreign  countries. 

SEC.  407.  REPORT  REGARDING  SECONDARY  ARAB 
LEAGUE  BOYCOTT. 
It  is  the  sense  of  the  Congress  that  boycotts 
fostered  or  imposed  by  foreign  countries  against 
other  countries  friendly  to  the  United  States  or 
against  any  United  States  person  are  discrimi- 
natory trade  barriers  to  international  trade,  and 
that  the  United  Stales  should  encourage  major 
trading  nations  of  the  world  engaged  in  the  ex- 
port of  goods  or  technology  to  refuse  to  take  ac- 
tion which  would  have  the  effect  of  furthering 
or  supporting  boycotts  imposed  by  any  foreign 
country  or  association  against  a  country  friend- 
ly to  the  United  States  or  against  any  United 
States  person.  In  view  of  the  foregoing,  the 
United  States  Trade  Representative  is  com- 
mended for  including  the  .Arab  boycott  in  the 
1992  National  Trade  Estimate  Report  on  Foreign 
Trade  Barriers  that  is  required  under  section  181 
of  the  Trade  Act  of  1974,  but  should  expand  the 
boycott  provision  within  such  report— 

(1)  to  include  a  country-by-country  analysis 
on  the  extent  to  which  each  government  permits 
or  encourages  companies  in  that  country  to 
comply  with  the  secondary  Arab  boycott  of 
United  States  companies: 

(2)  to  identify  the  activities  of  specific  govern- 
ments of  these  countries  to  enforce  the  boycott: 
and 

(3)  to  discuss  the  differences  in  how  countries 
blacklist  companies  and  enforce  the  boycott. 

CHAPTER  2— IMPORT  SANCTIONS  TO 
CONTROL  NUCLEAR  PROLIFERATION 
SEC.  411.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Omnibus 
Nuclear  Proliferation  Control  Act  of  1992". 
SEC.  412.  IMPOSITION  OF  SANCTIONS. 

(a)  Determixatio.\  by  the  Presidest.- 

(1)  /.v  GE.\ER.iL.— Except  as  provided  in  sub- 
section (b)(2),  the  President  shall  impose  the 
sanction  described  in  subsection  (c)  if  the  Presi- 
dent determines  that  a  foreign  person,  on  or 
after  the  date  of  the  enactment  of  this  section, 
has  materially  and  with  requisite  knowledge 
contributed— 

(A)  through  the  export  from  the  United  States 
of  any  goods  or  technology  that  are  subject  to 
the  jurisdiction  of  the  United  States,  or 

(B)  through  the  export  from  any  other  coun- 
try of  any  goods  or  technology  that  would  be.  if 
they  were  exported  from  the  United  States,  sub- 
ject to  the  jurisdiction  of  the  United  States, 

to  the  efforts  by  any  individual,  group,  or  non- 
nuclear -weapon  state  to  acquire  unsafeguarded 
special  nuclear  material  or  to  use.  develop, 
produce,  stockpile,  or  otherwise  acquire  any  nu- 
clear explosive  device,  whether  or  not  the  goods 
or  technology  is  specifically  designed  or  modi- 
fied for  such  purpose. 

(2)  PERSOSS  AGAINST  WHICH  SASCTIONS  ARE  TO 

BE  IMPOSED.— A  sanction  shall  be  imposed  pur- 
suant to  paragraph  (1)  on— 

(A)  the  foreign  person  with  respect  to  which 
the  President  makes  the  determination  described 
in  that  paragraph: 


(B)  any  successor  entity  to  that  foreign  per- 
son: 

(C)  any  foreign  person  that  is  a  parent  or  stib- 
sidiary  of  that  person  if  that  parent  or  subsidi- 
ary materially  and  with  requisite  knowledge  as- 
sisted in  the  activities  which  were  the  basis  of 
that  determination:  and 

(D)  any  foreign  person  that  is  an  affiliate  of 
that  person  if  that  affiliate  materially  and  with 
requisite  knowledge  assisted  in  the  activities 
which  were  the  basis  of  that  determination  and 
if  that  affiliate  is  controlled  in  fact  by  that  for- 
eign person. 

(3)  Other  sasctio.\s  available.— The  sanc- 
tion which  may  be  imposed  for  activities  de- 
scribed in  this  subsection  is  in  addition  to  any 
other  sanction  which  may  be  imposed  for  the 
same  activities  under  any  other  provision  of 
law. 

(4)  DEFlMTiO.\.—For  purposes  of  this  sub- 
section, the  term  "requisite  knowledge"  means 
situations  in  which  a  person  "knows",  .  as 
"knowing"  is  defined  in  section  104  of  the  For- 
eign Corrupt  Practices  Act  of  1977  (15  U.S.C. 
78dd-2). 

(b)  COSSULTATIOS  WITH  AND  ACTIO.KS  BY  FOR- 
EIGN GOVERN.VENT  OF  JURISDICTION.- 

(1)  CONSULTATIONS.— If  the  President  makes 
the  determinations  described  in  subsection  (a)(1) 
with  respect  to  a  foreign  person,  the  Congress 
urges  the  President  to  initiate  consultations  im- 
mediately with  the  government  with  primary  ju- 
risdiction over  that  foreign  person  with  respect 
to  the  imposition  of  the  sanction  pursuant  to 
this  section. 

(2)  ACTIONS  BY  GOVERNMENT  OF  JURISDIC- 
TION.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may  delay 
imposition  of  the  sanction  pursuant  to  this  sec- 
tion for  up  to  90  days.  Following  these  consulta- 
tions, the  President  shall  impose  the  sanction 
unless  the  President  determines  and  certifies  to 
the  Congress  that  that  government  has  taken 
specific  and  effective  actions,  including  appro- 
priate penalties,  to  terminate  the  involvement  of 
the  foreign  person  in  the  activities  described  in 
subsection  (a)(1).  The  President  may  delay  the 
imposition  of  the  sanctiorr  for  up  to  an  addi- 
tional 90  days  if  the  President  determines  and 
certifies  to  the  Congress  that  that  government  is 
in  the  process  of  taking  the  actions  described  in 
the  previous  sentence. 

(3)  Report  to  co.\GRESs.—Not  later  than  90 
days  after  making  a  determination  under  sub- 
section (a)(1).  the  President  shall  submit  to  the 
Committee  on  Foreign  Relations,  and  the  Com- 
mittee on  Finance  of  the  Senate,  and  to  the 
Committee  on  Foreign  Affairs  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives a  report  on  the  status  of  consulta- 
tions with  the  appropriate  government  under 
this  subsection,  and  the  basis  for  any  deter- 
mination under  paragraph  (2)  of  this  subsection 
that  such  government  has  taken  specific  correc- 
tive actions. 

(c)  Sa.vction.— 

(1)  DESCRIPTION  OF  SA.KCTION  ON  FOREIGN  PER- 
SONS.—The  sanction  to  be  imposed  on  a  foreign 
person  pursuant  to  subsection  (a)(1)  is,  except 
as  provided  in  paragraph  (2)  of  this  subsection, 
that  the  importation  into  the  United  States  of 
products  produced  by  any  foreign  person  or  any 
parent,  subsidiary,  affiliate,  or  successor  entity 
thereof,  as  described  in  subsection  (a)(2).  shall 
be  prohibited. 

(2)  EXCEPTIONS.— The  President  shall  not  be 
required  to  apply  or  rruiintain  the  sanction 
under  this  section— 

(A)  in  the  case  of  the  importation  of  defense 
articles  or  defense  services — 

(i)  under  existing  contracts  or  subcontracts, 
including  the  exercise  of  options  for  production 
quantities  to  satisfy  operational  military  re- 
quirements of  the  United  States,  the  North  At- 
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lantic  Treaty  Organization  (NATO),  or  major 
allies  who  are  not  members  of  NATO: 

(ii)  if  the  President  determines  that  the  person 
or  other  entity  to  which  the  sanction  would  oth- 
ernrise  be  applied  is  a  sole  source  supplier  of  the 
defense  articles  or  services,  that  the  defense  ar- 
ticles or  services  are  essential,  and  that  alter- 
native sources  are  not  readily  or  reasonably 
available;  or 

(Hi)  if  the  President  determines  that  such  arti- 
cles or  services  are  essential  to  the  national  se- 
curity under  defense  coproduction  agreements: 

(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on  which 
the  President  publishes  his  intention  to  impose 
sanctions: 

(C)  to- 

(i)  spare  parts  which  are  essential  to  United 
States  products  or  production, 

(ii)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or  pro- 
duction, or 

(Hi)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative  sources 
are  not  readily  or  reasonably  available; 

(D)  to  information  and  technology  essential  to 
United  States  products  or  production:  or 

(E)  to  rnedical  or  other  humanitarian  items. 

(d)  Termisatios  of  SA\CTio\.—The  sanction 
imposed  pursuant  to  this  section  shall  apply  for 
a  period  of  at  least  12  months  following  the  im- 
position of  the  sanction  and  shall  cease  to  apply 
thereafter  only  if  the  President  determines  and 
certifies  to  the  Congress  that— 

(1)  reliable  information  indicates  that  the  for- 
eign person  with  respect  to  which  the  deter- 
mination was  made  under  subsection  (a)(1)  has 
ceased  to  aid  or  abet  any  individual,  group,  or 
non-nuclear-weapon  state  in  its  efforts  to  ac- 
quire unsafeguarded  special  nuclear  material  or 
any  nuclear  explosive  device,  as  described  in 
that  subsection;  and 

(2)  the  President  has  received  reliable  assur- 
ances from  the  foreign  person  that  such  person 
will  not,  in  the  future,  aid  or  abet  any  individ- 
ual, group,  or  non-nuclear-weapon  state  in  its 
efforts  to  acquire  unsafeguarded  special  nuclear 
material  or  any  nuclear  explosive  device,  as  de- 
scribed in  subsection  (a)(1). 

(e)  Waiver.— 

(1)  Criterion  for  waiver.— The  President 
may  waive  the  application  of  any  sanction  im- 
posed on  any  person  pursuant  to  this  section, 
after  the  end  of  the  12-month  period  beginning 
on  the  date  on  which  that  sanction  was  imposed 
on  that  person,  if  the  President  determines  and 
certifies  to  the  Congress  that  the  continued  im- 
position of  the  sanction  would  have  a  serious 
adverse  effect  on  vital  United  States  interests. 

(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise  the 
waiver  authority  provided  in  paragraph  (1),  the 
President  shall  so  notify  the  Congress  not  less 
than  20  days  before  the  waiver  takes  effect. 
Such  notification  shall  include  a  report  fully  ar- 
ticulating the  rationale  and  circumstances 
which  led  the  President  to  exercise  the  waiver 
authority. 

SEC.  413.  DEFINITIONS. 

For  purposes  of  this  chapter — 

(1)  the  term  "foreign  person"  means— 

(A)  an  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  admitted  for  perma- 
nent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other  non- 
government entity  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or  which 
has  its  principal  place  of  business  outside  the 
United  States: 

(2)  the  term  "goods  or  technology"  means  nu- 
clear materials  and  equipment  and  sensitive  nu- 
clear technology  (as  defined  in  section  4  of  the 
Nuclear  Non-Proliferation  Act  of  1978).  all  ex- 
port items  designated  by  the  President  pursuant 


to  section  309(c)  of  such  Act,  and  all  technical 
assistance  requiring  authorization  under  section 
57b.  of  the  Atomic  Energy  Act  of  1954: 

(3)  the  term  "IAEA  safeguards"  means  the 
safeguards  set  forth  in  an  agreement  between  a 
country  and  the  International  Atomic  Energy 
Agency,  as  authorized  by  Article  III(A)(S)  of  the 
Statute  of  the  International  Atomic  Energy 
Agency: 

(4)  the  term  "nuclear  explosive  device"  means 
any  device  that  is  designed  to  produce  an  in- 
stantaneous release  of  an  amount  of  nuclear  en- 
ergy from  special  nuclear  material  that  is  great- 
er than  the  amount  of  energy  that  would  be  re- 
leased from  the  detonation  of  one  pound  of  tri- 
nitrotoluene (TNT); 

(5)  the  term  "non-nuclear-weapon  state" 
means  any  country  which  is  not  a  nuclear- 
weapon  state,  as  defined  by  Article  IX  (3)  of  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons,  signed  at  Washington,  London,  and 
Moscow  on  July  1.  1968: 

(6)  the  term  "special  nuclear  material"  has 
the  meaning  given  to  that  term  by  section  Uaa. 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014aa):  and 

(7)  the  term  "unsafeguarded  special  nuclear 
material"  means  special  nuclear  material  which 
is  held  in  violation  of  IAEA  safeguards  or  not 
subject  to  IAEA  safeguards  (excluding  any 
quantity  of  material  that  could,  if  it  were  ex- 
ported from  the  United  States,  be  exported 
under  a  general  license  issued  by  the  Nuclear 
Regulatory  Commission). 

SubtitU   B — Foreign   Subtidieg   and   Counter- 
vailing and  Antidumping  Duty  Amendments 

SEC.  421.  ADMN1STRAT1\'E  REVIEW  OF  DETER- 
HaSATIOSS. 

Section  751  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675)  is  amended  by  inserting  at  the  end  of  sub- 
section (a)(1)  the  following:  "The  review  must 
be  completed  by  the  270th  day  after  the  day  on 
which  the  request  for  the  review  was  received  by 
the  administering  authority.". 
SEC.  422.  MATERIAL  INJURY. 

(a)  Lose  LEAD  Time  Factor.— The  la.tt  sen- 
tence of  section  771(7)(C)(iii)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677(7)(C)(iii))  is  amended  by  in- 
serting '■,  including  contracts  with  long  lead 
time,"  after  "competition". 

(b)  Determination  of  Threat  of  I.\jvry.— 
Section  771(7)(C)  of  such  Act  is  amended— 

(1)  by  redesignating  clauses  (Hi),  (iv),  and  (v) 
as  clauses  (iv),  (v),  and  (vi),  respectively,  and 

(2)  by  inserting  after  clause  (ii)  the  following 
new  clause: 

"(Hi)     STANDARD     FOR     DETERMINATION.— The 

presence  or  absence  of  any  factor  which  the 
Commission  is  required  to  evaluate  under  this 
subparagraph  shall  not  necessarily  give  decisive 
guidance  with  respect  to  the  determination  by 
the  Commission  of  the  threat  of  material  in- 
jury.". 
SEC.  423.  DUAL  PRICING  OF  INPUTS. 

Section  773(a)(4)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677b(a)(4))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "No  allowance 
shall  be  made  to  account  for  differences  in  input 
costs  that  are  based  on  whether  the  end  product 
made  from  the  input  is  sold  in  the  home  market 
or  exported.". 

SEC.  424.  REPORT,  AND  ACCESS  TO  DATA,  RE- 
GARDING COCNTERVAIUNG  AND 
ANTIDUMPING  DUTY  COLLECTIONS. 

Section  777(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677f(a))  is  amended  by  adding  at  the 
end  the  following: 

"(5)  Report.  a.\d  access  to  data,  regarding 
collections.— 

"(A)    ANNUAL   report  ON  COLLECTIONS.— Not 

later  than  60  days  after  the  close  of  each  cal- 
endar year,  the  United  States  Custom  Service 
shall  prepare  and  transmit  to  the  administering 
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authority  a  report  setting  forth  the  amount  of 
duties  collected  during  that  cale>'.dar  year  under 
each  countervailing  duty  order  and  antidump- 
ing duty  order. 

"(B)  ACCESS  TO  COLLECTION  DATA.— Upon  re- 
ceipt of  an  application  from  an  interested  party 
that  initiated  a  petition  that  resulted  in  a  coun- 
tervailing duty  order  or  antidumping  duty 
order,  the  administering  authority  shall  make 
available  the  data  regarding  the  payment  of  du- 
ties under  the  order.  Subsection  (c)  applies  to 
the  disclosure  of  any  such  data  that  is  propri- . 
etary  information.". 

SEC.  425.  PREVENTION  OF  CIRCUMVENTION  OR 
DIVERSION  OF  ANTIDUMPING  AND 
COUSTERVAIUNG  DUTY  ORDERS. 

(a)  Mercha.\dise  Completed  or  asse.vbled 
IN  THE  United  States.— Section  781(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677j(a))  is  amended 
to  read  as  follows: 

"(a)  Merchandise  Completed  or  assembled 
IN  the  United  States.— 

"(1)  In  general.-  In  determining  whether 
imported  parts  or  components  are  circumventing 
an  antidumping  or  countervailing  duty  order  or 
finding  and  whether  to  include  such  parts  or 
components  in  that  order  or  finding,  the  admin- 
istering authority  shall  consider— 

"(A)  the  pattern  of  trade, 

"(B)  the  value  and  sources  of  supply  of  parts 
or  components  historically  used  in  completion  or 
assembly  of  the  merchandise  subject  to  an  anti- 
dumping or  countervailing  duty  order. 

"(C)  whether  the  manufacturer  or  exporter  of 
the  parts  or  components  is  related  to  the  person 
who  assembles  or  completes  the  merchandise 
sold  in  the  United  States  from  the  parts  or  com- 
ponents produced  in  the  foreign  country  with 
respect  to  which  the  order  or  finding  described 
in  paragraph  (2)  applies,  and 

"(D)  whether  imports  into  the  United  States 
of  the  parts  or  components  produced  in  such 
foreign  country  have  increased  after  the  issu- 
ance of  such  order  or  finding. 

"(2)  Merchandise  that  may  be  included  in 

ORDER  or  finding.— If— 

"(A)  merchandise  sold  in  the  United  States  is 
of  the  same  class  or  kind  as  any  other  merchan- 
dise that  is  the  subject  of— 

"(i)  an  antidumping  duty  order  issued  under 
section  736, 

"(ii)  a  finding  issued  under  the  Antidumping 
Act,  1921,  or 

"(Hi)  a  countervailing  duty  order  issued  under 
section  706  or  303, 

"(B)(i)  such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  in  the  United 
Stales  from  parts  or  components  supplied  by  the 
exporter  or  producer  with  respect  to  which  such 
order  or  finding  applies,  from  suppliers  that 
have  historically  supplied  the  parts  or  compo- 
nents to  that  exporter  or  producer,  or  from  any 
party  in  the  exporting  country  supplying  parts 
or  components  on  behalf  of  such  an  exporter  or 
producer,  and 

"(ii)  the  value  of  the  imported  parts  and  com- 
ponents referred  to  in  clause  (i),  whether  con- 
sidered individually  or  collectively,  is  significant 
in  relation  to  the  total  value  of  all  parts  and 
components  used  in  the  assembly  or  completion 
operation,  excluding  packing,  of  the  imported 
merchandise  covered  by  the  order  or  finding,  or 

"(C)  consideration  of  the  factors  set  forth  in 
paragraph  (1)  otherwise  establishes  a  pattern  of 
circumvention  with  the  effect  of  evading  an 
antidumping  or  countervailing  duty  order  or 
finding. 

the  administering  authority,  after  taking  into 
account  any  advice  provided  by  the  Commission 
under  subsection  (e),  may  include  within  ^he 
scope  of  such  order  or  finding  the  imported 
parts  or  components  referred  to  in  subparagraph 
(B)  that  are  used  in  the  completion  or  assembly 
of  the  merchandise  in  the  United  States  at  any 
time  such  order  or  finding  is  in  effect.". 
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(b)  Merchandise  Completed  or  assembled 
IN  Other  Foreign  Countries.— Section  781(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1677j(b))  is 
amended  to  read  as  follows: 

"(b)  Merchandise  Completed  or  Assembled 
IN  Other  Foreign  Countries.— 

"(1)  In  general. — In  determining  whether 
merchandise  completed  or  assembled  in  a  foreign 
country  is  circumventing  an  antidumping  or 
countervailing  duty  order  or  finding  and  wheth- 
er to  include  such  merchandise  in  that  order  or 
finding,  the  administering  authority  shall  con- 
sider— 

"(A)  the  pattern  of  trade. 

"(B)  the  value  and  sources  of  supply  of  parts 
or  components  historically  used  in  completion  or 
assembly  of  the  merchandise  subject  to  an  anti- 
dumping or  countervailing  duty  order, 

"(C)  whether  the  manufacturer  or  exporter  of 
the  merchandise  described  in  paragraph  (2)(B) 
is  related  to  the  person  who  uses  the  merchan- 
dise described  in  paragraph  (2)(B)  to  assemble  or 
complete  in  the  foreign  country  the  merchandise 
that  is  subsequently  imported  into  the  United 
States,  and 

"(D)  whether  imports  into  the  foreign  country 
of  the  merchandise  described  in  paragraph 
(2)(B)  have  increased  after  the  issuance  of  such 
order  or  finding. 

"(2)  Merchandise  that  may  be  included  in 
order  or  finding.— If— 

"(A)  merchandise  imported  into  the  United 
States  is  either  of  the  same  class  or  kind  or  in- 
corporates an  essential  component  that  is  of  the 
same  class  or  kind  as  merchandise  produced  in 
a  foreign  country  that  is  the  subject  of— 

"(i)  an  antidumping  duty  order  issued  under 
section  736. 

"(ii)  a  finding  issued  under  the  Antidumping 
Act.  1921.  or 

"(Hi)  a  countervailing  duty  order  issued  under 
section  706  or  section  303;  and 

"(B)(i)(l)  before  importation  into  the  United 
States,  such  imported  merchandise  is  completed 
or  assembled  in  another  foreign  country  from 
merchandise  which  is  subject  to  such  order  or 
finding,  is  produced  in  the  foreign  country  with 
respect  to  which  such  order  or  finding  applies. 
or  is  supplied  by  the  exporter  or  producer  with 
respect  to  which  such  order  or  finding  applies. 
or  by  suppliers  that  have  historically  supplied 
the  parts  or  components  to  that  exporter  or  pro- 
ducer, and 

"(II)  the  merchandise  referred  to  in  subclause 
(I)  which  is  used  in  the  assembly  or  completion 
of  the  imported  merchandise  has  a  value  that  is 
significant  in  relation  to  the  total  value  of  all 
parts  or  components  used  in  the  assembly  or 
completion  operation,  excluding  packing,  or 

"(ii)  consideration  of  the  factors  set  forth  in 
paragraph  (1)  otherwise  establishes  a  pattern  of 
circumvention  with  the  effect  of  evading  a  coun- 
tervailing or  antidumping  duty  order  or  finding, 
and 

"(C)  the  administering  authority  determines 
that  action  is  appropriate  under  this  paragraph 
to  prevent  evasion  of  such  order  or  finding. 
the  administering  authority,  after  taking  into 
account  any  advice  provided  by  the  Commission 
under  subsection  (e),  may  include  such  imported 
merchandise  within  the  scope  of  such  order  or 
finding  at  any  time  such  order  or  finding  is  in 
effect.". 

(c)  Construction  Provision.— Section  781  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1677j)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Construction  Provision.— Nothing  in 
this  title  shall  be  deemed  to  limit  the  authority 
of  the  administering  authority  to  include  provi- 
sions in  any  final  order  issued  pursuant  to— 

"(1)  an  antidumping  duty  order  issued  under 
section  736, 

"(2)  a  finding  issued  under  the  Antidumping 
Act,  1921,  or 


"(3)  a  countervailing  duty  order  issued  under 
section  706  or  section  303, 

the  purpose  of  which  is  to  prevent  the  evasion 
of  any  remedy  provided  for  in  such  finding  or 
order  or  to  otherwise  safeguard  the  integrity  of 
such  finding  or  order.". 

SBC.  426.  STUDY  BY  THE  ADkONISTERING  AU- 
THORITIES ON  WAYS  TO  SIMPUFY 
INITIATION  OF  COUNTERVAIUNG 
AND  ANTIDUMPING  DUTY  ACTIONS. 

Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Com- 
merce and  the  International  Trade  Commission 
shall  transmit  to  the  Congress  a  study,  includ- 
ing recommendations,  regarding  the  modifica- 
tion of  standards  applicable  to  the  initiation  of 
countervailing  and  antidumping  duty  actions  in 
order  to  make  petitioning  for  such  initiations 
less  costly  and  nore  accessible  for  domestic  peti- 
tioners. In  conducting  such  study,  the  Secretary 
and  the  Commission  shall  give  due  consideration 
to  the  obligations  of  the  United  States  under 
international  trade  agreements. 
SEC.  427.  REPORTS  BY  UNITED  STATES  TRADE 
REPRESENTATIVE  ON  OPERATION 
OF  COMMERCIAL  AIRCRAFT  AGREE- 
,MENT. 

(a)  General  Requirement.— The  United 
States  Trade  Representative  shall  submit  to  the 
Congress  a  report  on  the  operation  of  the  Agree- 
ment Concerning  the  Application  of  the  GATT 
Agreement  on  Trade  in  Civil  Aircraft  (in  this 
section  referred  to  as  the  "Agreement"),  entered 
into  between  the  United  States  and  the  Euro- 
pean Community— 

(1)  before  the  expiration  of  the  60-day  period 
beginning  on  the  date  of  the  enactment  of  this 
Act;  and 

(2)  not  later  than  March  31,  1993,  and  March 
31  of  each  succeeding  year  that  the  Agreement  is 
in  effect. 

(b)  CONTENTS.— Each  report  required  by  this 
section  shall  describe— 

(1)  the  operation  of  the  Agreement,  includ- 
ing— 

(A)  a  full  listing  of  all  subsidies  or  other  as- 
sistance provided  to  the  aerospace  industry,  di- 
rectly or  indirectly,  by  the  nations  of  the  Euro- 
pean Community  that  are  parties  to  the  Agree- 
ment; and 

(B)  an  analysis  of  any  beneficial  effect  of  the 
Agreement  with  respect  to  the  United  States 
aerospace  industry;  and 

(2)  any  subsidies  provided  by  the  European 
Space  Agency  to  Arianespace  in  the  field  of 
commercial  launch  services. 

SEC.  428.  INTERNATIONAL  TRADE  AGREEMENTS 
ON  ANTIDUMPING. 

It  is  the  sense  of  the  Congress  that  the  Presi- 
dent should  not  enter  into  any  international 
trade  agreement  on  antidumping  requiring 
changes  in  United  States  antidumping  laws 
which  would  reduce  the  effectiveness  of  such 
laws  as  a  remedy  against  injurious  dumped  im- 
ports. In  this  regard,  the  Congress  strongly 
urges  the  President  to  review  carefully  the  pro- 
visions on  antidumping  contained  in  the  Draft 
Final  Act  Embodying  the  Results  of  the  Uru- 
guay Round  of  Multilateral  Trade  Negotiations 
proposed  by  the  Director-General  of  the  General 
Agreement  on  Tariffs  and  Trade  on  December 
21.  1991.  and  to  seek  those  changes  in  such  pro- 
visions that  are  necessary  to  maintain  and  to 
strengthen  the  effectiveness  of  United  States 
antidumping  laws,  including,  but  not  limited  to. 
changes  in  the  provisions  dealing  with  cumula- 
tion of  injury  and  dispute  settlement. 
SBC.  429.  TRADE  DISTORTING  SUBSIDIES  BY  FOR- 
EIGN GOVERNMENTS. 

It  is  the  sense  of  the  Congress  that  the  United 
States  Government  should  not.  as  a  matter  of  of- 
ficial policy,  condone  or  legitimize  the  use  by 
foreign  governments  of  trade  distorting  sub- 
sidies,   including   development   subsidies,    that 


cause  material  injury  to  industries  in  the  United 
States. 

SBC.  430.  NONMARKET  ECONOMY  COUNTRY  ANTI- 
DUMPING INVESTIGATIONS. 

If.  in  any  antidumping  proceeding  involving 
merchandise  from  a  nonmarket  economy  coun- 
try, the  administering  authority  finds  that  the 
conditions  set  forth  in  paragraph  (1)(A)  and  (B) 
of  subsection  (c)  of  section  773  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1677b(c)(l))  exist,  the  admin- 
istering authority  shall  determine  the  foreign 
market  value  of  such  merchandise  as  prescribed 
by  such  subsection  (c)  on  the  basis  of  the  value 
of  all  factors  of  production  in  the  appropriate 
country  or  countries  selected  pursuant  to  para- 
graph (4)  of  such  subsection  (c).  if  such  infor- 
mation is  available.  To  the  extent  that  any  final 
determination  made  since  August  23.  1988  (date 
of  the  enactment  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988),  is  contrary  to  this 
requirement  and  is  under  judicial  review  on  the 
effective  date  of  this  Act.  the  administering  au- 
thority shall  take  appropriate  steps  to  resolve 
such  litigation  in  accordance  with  the  previous 
sentence. 

SBC.  431.  MATERIAL  INJURY. 

Section  771(7)(C)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677(7)(C))  (as  amended  by  section  422  of 
this  subtitle)  is  amended  by  adding  at  the  end  of 
clause  (iv)  the  following  new  sentences:  "Where 
actual  decline  or  actual  negative  effect  under 
subclause  (I).  (Ill),  or  (IV).  as  appropriate,  is 
sufficient  to  warrant  an  affirmative  determina- 
tion, the  Commission  need  not  evaluate  poten- 
tial decline  or  potential  negative  effect  under 
such  subclauses.  In  subclause  (I),  the  term  'po- 
tential decline'  means  the  decline  that  can  be 
reasonably  deduced  by  comparing  actual  per- 
formance to  the  performance  that  could  have 
been  expected  but  for  the  economic  factors  (in- 
cluding unfairly  traded  imports)  which  have  a 
bearing  on  the  state  of  the  industry.  In  sub- 
clauses (III)  and  (IV).  the  term  'potential  nega- 
tive effects'  means  the  adverse  effects  that  can 
be  reasonably  deduced  by  comparing  actual  per- 
formance to  the  performance  that  could  have 
been  expected  but  for  the  economic  factors  (in- 
cluding unfairly  traded  imports)  which  have  a 
bearing  on  the  state  of  the  industry.". 

SEC.  432.  THREAT  OF  INJURY  STANDARD. 

Section  771(7)(F)(i)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(7)(F)(i))  is  amended— 

(1)  in  subclause  (IX).  by  striking  the  period  at 
the  end  and  inserting  a  comma; 

(2)  in  subclause  (X).  by  striking  the  period  at 
the  end  and  inserting  ".  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(XI)  the  actual  and  potential  decline  in 
order  backlog  of  the  domestic  industry. 
For  purposes  of  this  subparagraph,  the  Commis- 
sion shall  consider  monthly  or  quarterly  trend 
information  during  the  12  months  preceding  the 
filing  of  the  petition.  In  considering  such  infor- 
mation, the  Commission  shall  not  make  a  nega- 
tive determination  based  on  postinitiation 
changes  in  trends  where  trends  to  the  time  of  fil- 
ing would  support  an  affirmative  determina- 
tion.". 

SEC.  433.  PRINCIPAL  TRADE  NEGOTIATING  OB- 
JECTIVES OF  THE  UNITED  STATES 
CONCERNING  DISPUTE  SETTLEMENT 
MECHANISMS  WITH  RESPECT  TO 
UNITED  STATES  COUNTERVAILING 
DUTY  AND  ANTIDUMPING  ACTIONS. 
Section  1101(b)(1)  of  the  Omnibus  Trade  and 

Competitiveness  Act  of  1988  (19  U.S.C.  2901)  is 

amended— 

(1)  by  striking  "The  principal"  and  inserting 
"(A)  Subject  to  subparagraph  (B),  the  prin- 
cipal"; 

(2)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii).  respectively;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 
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"(B)  With  respect  to  review  of  countervailing 
duty  and  antidumping  duty  actions  taken  by  a 
signatory  to  the  General  Agreement  on  Tariffs 
and  Trade  (GATT)  under  its  national  laws,  the 
dispute  settlement  mechanisms  and  procedures 
described  in  subparagraph  (A)  shall  not  allow — 

"(i)  the  review  of  issues  that  were  not  prop- 
erly presented  to  the  investigating  authorities 
for  resolution  during  the  administrative  pro- 
ceeding conducted  under  such  laws; 

"(ii)  the  review  of  issues  before  the  conclusion 
of  the  administrative  proceeding  conducted 
under  such  laws: 

"(Hi)  the  conducting  of  an  independent  de 
novo  investigation  of  the  circumstances  leading 
to  such  actions:  and 

"(iv)  where  a  signatory  to  the  GATT  provides 
for  the  administrative  or  judicial  review,  by  an 
independent  body,  of  factual  issues  with  respect 
to  countervailing  duty  and  antidumping  ac- 
tions, the  extension  of  the  review  beyond  wheth- 
er the  laws  and  regulations  of  that  signatory, 
and  the  interpretation  of  such  laws  and  regula- 
tions by  that  signatory,  are  consistent  with  the 
General  Agreement  on  Tariffs  and  Trade. 
In  reaching  the  principal  negotiating  objectives 
described  in  subparagraph  (A),  all  necessary  ac- 
tions shall  be  taken  to  promote  strong  and  effec- 
tive limitations  on  the  scope  of  and  standards 
applicable  to  any  review  of  countervailing  duty 
or  antidumping  duty  actions  under  the  dispute 
settlement  mechanisms  and  procedures  described 
in  such  subparagraph.". 

SEC.  434.  CHANGE  IN  EFFECTIVE  DATE  FOR  CER- 
TAIN ADMINISTRATIVE  REVIEWS. 

Section  1337(c)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (19  U.S.C.  1671  note) 
is  amended  to  read  as  follows: 

"(C)   ISVESTIGATIOSS  AXD  REVIEW  AFTER  £\- 

ACTMEST. — (1)  The  amendments  made  by  sec- 
tions 1324  and  1330  shall  only  apply  with  respect 
to— 

"(A)  investigations  initiated  after  the  date  of 
the  enactment  of  this  Act,  and 

"(B)  reviews  initiated  under  section  736(c)  or 
751  of  the  Tariff  Act  of  1930  with  respect  to  mer- 
chandise which — 

"(i)  is  the  product  of  any  country  that  is  a 
party  to  a  free  trade  agreement  with  the  United 
States  which  entered  into  force  and  effect  before 
January  1,  1987.  and 

"(ii)  was  the  subject  of  an  investigation  initi- 
ated on  or  after  the  date  of  the  enactment  of  the 
United  States-Israel  Free  Trade  Agreement  Im- 
plementation Act. 

"(2)  In  reviews  in  which  the  amendments 
made  by  sections  1324  and  1330  apply  only  as  a 
result  of  the  enactment  of  paragraph  (1),  such 
enactment  shall  be  deemed  to  constitute 
changed  circumstances  sufficient  to  warrant  re- 
view with  respect  to  investigations  initiated  be- 
fore the  date  of  the  enactment  of  this  Act.". 
SubtitU  C— Other  Tariff  Provisions 

SEC.     441.     GENERAUZED     SYSTEM    OF    PREF- 
ERENCES. 

(a)  Treat.vest  of  Republics  Formerly 
Within  the  Soviet  Union.— The  table  in  section 
502(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2462(b))  is  amended  by  striking  out  "Union  of 
Soviet  Socialist  Republics". 

(b)  Eligible  articles.— Section  503  of  the 
Trade  Act  of  1974  (19  U.S.C.  2463)  is  amended— 

(1)  by  amending  subsection  (c)(1)— 

(A)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (F). 

(B)  by  redesignating  subparagraph  (G)  as  sub- 
paragraph (H),  and 

(C)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  any  agricultural  article  the  importation 
of  which  will  render  ineffective,  or  materially 
interfere  with,  a  loan  or  purchase  program  of, 
or  other  industry-wide  operation  of,  the  Depart- 
ment of  Agriculture,  and":  and 


(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  The  President  shall  prescribe  proce- 
dures under  which  articles  may  be  granted  eligi- 
ble article  status,  including  procedures  under 
which  interested  persons  may  submit  petitions 
requesting  that  articles  be  granted  such  status. 

"(2)  If- 

"(A)  an  article  is  denied  eligible  article  status 
under  this  title,  or 

"(B)  a  petition  requesting  such  status  for  the 
article  is  withdrawn, 

then  eligible  article  status  may  not  be  granted  to 
the  article  under  this  title  any  sooner  than  the 
3rd  anniversary  of  the  date  on  which  such  de- 
nial or  withdrawal  occurred.". 

SEC.  44i.  IMPLEMENTATION  OF  ANNEX  D  OF  THE 
NAIROBI  PROTOCOL. 

(a)  Is  General.— U.S.  Note  6  of  subchapter  X 
of  chapter  98  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  is  amended  as  follows: 

(1)  Paragraphs  (a)  and  (b)  are  amended  to 
read  as  follows: 

"(a)  For  the  purposes  of  subheading  9810.00.60 
and  its  superior  text — 

"CO  the  term  'scientific'  means  pertaining  to 
the  physical  or  life  sciences  and,  unless  other- 
wise precluded  by  the  terms  of  this  note,  to  ap- 
plied sciences,  but  excluding  therapeutic  and  di- 
agnostic applications,  other  specialized  applica- 
tions, skills,  knowledge  or  uses  pertaining  solely 
to  or  developed  principally  for  commerce,  busi- 
ness or  professional  or  vocational  training:  and 

"(ii)  the  term  'instruments  and  apparatus' 
means  devices,  instruments,  machines  or  similar 
contrivances  specially  designed  for  generating 
data  useful  for  scientific  experimentation  or  re- 
search or  for  collecting  information  therefrom, 
by  means  of  sensing,  analyzing,  measuring, 
classifying,  recording,  separating,  or  similar  op- 
erations: but  the  term  does  not  include  instru- 
ments and  apparatus  principally  used  in  the 
production  of  merchandise,  ordinary  equipment 
suitable  for  use  in  building  construction  or 
maintenance,  or  equipment  or  materials  of  the 
type  used  in  the  supporting  activities  of  the  ap- 
plicant institution  or  its  administrative,  eating, 
residential,  or  religious  facilities. 

"(b)  An  institution  desiring  to  enter  an  article 
under  subheading  9810.00.60  shall  make  an  ap- 
plication therefor  to  the  Secretary  of  Commerce 
that  shall  include,  in  addition  to  such  other  in- 
formation as  may  be  prescribed  by  regulation — 

"(i)  a  description  of  the  apparatus  or  instru- 
ment. 

"fiU  a  statement  of  the  purpose  for  which  the 
instrument  or  apparatus  is  intended  to  be  used. 

"(Hi)  the  basis  for  the  institution's  belief  that 
no  instrument  or  apparatus  of  equivalent  sci- 
entific value  for  that  purpose  is  being  manufac- 
tured in  the  United  States,  and 

"(iv)  a  statement  that  the  institution  either 
has  already  placed  a  bona  fide  order  for  such 
instrument  or  apparatus  or  has  a  firm  intention, 
in  the  event  of  favorable  action  on  its  applica- 
tion, to  place  an  order  therefor  on  or  before  the 
final  day  specified  in  paragraph  (f)  of  this  U.S. 
note. 

If  the  Secretary  considers  that  the  instrument  or 
apparatus  covered  by  an  application,  and  the 
purpose  intended  by  the  applicant  for  such  in- 
strument or  apparatus,  are  in  accordance  with 
this  U.S.  note  and  pertinent  regulations,  the 
Secretary  shall  regard  the  instrument  or  appa- 
ratus as  eligible  for  further  consideration  under 
this  U.S.  note  and  shall  promptly  forward  a 
copy  of  the  application  to  the  Secretary  of 
Health  and  Human  Services.  If,  at  any  time 
while  its  application  is  under  consideration  by 
the  Secretary  of  Commerce  or  on  appeal  from  a 
rinding  by  the  Secretary  before  the  United 
States  Court  of  Appeals  for  the  Federal  Circuit, 
an  institution  cancels  an  order  for  the  instru- 
ment or  apparatus  covered  by  its  application,  or 
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if  it  no  longer  has  a  firm  intention  to  order  such 
instrument  or  apparatus,  it  shall  promptly  so 
notify  the  Secretary  or  the  Court,  as  the  case 
may  be.". 

(2)  Paragraph  (f)  is  repealed. 

(3)  Paragraphs  (c)  through  (e)  are  redesig- 
nated as  paragraphs  (e)  through  (g),  respec- 
tively, and  the  following  new  paragraphs  are 
inserted  after  paragraph  (b): 

"(c)  Notwithstanding  U.S.  note  1  to  this  sub- 
chapter, an  instrument  or  apparatus  found  oth- 
erwise eligible  for  duty-free  entry  under  this 
U.S.  note  shall  not  be  disqualified  on  the  basis 
of  commercial  use  if— 

"(i)  such  use  comprises  shared  instrumenta- 
tion, funding,  or  research  under  joint  venture, 
consortium  or  other  cooperative  arrangement  be- 
tween a  qualifying  institution  and  one  or  more 
private  participants  provided  that  the  qualify- 
ing institution  retains  title  and  control  of  the 
instrument  or  apparatus  and  retains  control 
over  publication  or  research  results.  An  agree- 
ment to  delay  publication  for  a  reasonable  pe- 
riod to  allow  for  timely  filing  of  patent  applica- 
tions shall  not  be  deemed  relinquishment  of  con- 
trol over  publication,  or 

"(ii)  a  qualifying  institution  patents  or  other- 
wise commercializes  its  research  results. 

"(d)  The  applicant  institution  shall  have  the 
burden  of  proving  the  eligibility  of  an  instru- 
ment or  apparatus  under  this  U.S.  note,  includ- 
ing the  burden  of  proving  that  no  instrument  or 
apparatus  of  equivalent  scientific  value  for  that 
purpose  is  being  manufactured  in  the  United 
States.  ". 

(4)  Paragraph  (e)  (as  redesignated  by  para- 
graph (3)  of  this  subsection)  is  further  amend- 
ed— 

(A)  by  striking  out  "Upon  receipt  of  the  appli- 
cation, the  Secretary  of  Commerce"  and  insert- 
ing "If  the  Secretary  of  Commerce  considers 
that  an  application  made  under  paragraph  (b) 
meets  all  the  requirements  of  that  paragraph, 
the  Secretary": 

(B)  by  amending  the  penultimate  sentence  to 
read  as  follows:  "Each  finding  by  the  Secretary 
of  Commerce  under  this  paragraph  shall  be 
promptly  certified  to  the  Secretary  of  the  Treas- 
ury and  reported  to  the  applicant  institution."; 
and 

(C)  by  striking  out  "of  the  Treasury"  in  the 
last  sentence. 

(5)  The  following  new  paragraph  (h)  is  in- 
serted at  the  end: 

"(h)  The  Secretary  of  Commerce  may  prescribe 
regulations  to  carry  out  the  functions  under  this 
U.S.  note.". 

(b)  Related  a.mesdments.— Subchapter  X  of 
chapter  98  of  such  Schedule  is  further  amend- 
ed— 

(1)  by  striking  "this  U.S.  noU"  in  U.S.  Note  1 
thereto  and  inserting  "this  U.S.  note  and  U.S. 
note  6  to  this  subchapter": 

(2)  by  amending  the  superior  text  to  subhead- 
ings 9810.00.60  through  9810.00.67  to  read  as  fol- 
lows: "Articles  entered  for  the  use  of  any  non- 
profit institution  established  for  educational  or 
scientific  purposes  or  for  the  use  of  any  govern- 
mental entity:":  and 

(3)  by  amending  the  article  description  of  sub- 
heading 9810.00.60  to  read  as  follows:  "Scientific 
instruments  and  apparatus,  if  no  instrument  or 
apparatus  of  equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  or  apparatus 
is  intended  to  be  used  is  being  manufactured  in 
the  United  States,  certified  by  the  Secretary  of 
Commerce  under  the  terms  of  U.S.  note  6  to  this 
subchapter". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shcdl  apply  with  re- 
spect to  any  article  that  is— 

(1)  certified  by  the  Secretary  of  Commerce  on 
the  basis  of  an  application  filed  under  U.S.  Note 
6  to  subchapter  X  of  chapter  98  of  such  Sched- 
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ule.  on  OT  after  the  60th  day  after  the  date  of 
enactment  of  this  Act,  and 

(2)  entered,  or  withdrawn  from  warehouse  for 
corisumption.  on  or  after  such  60th  day. 
SEC.  443.  MSCELLANEOUS  TARIFF  PROVISIONS. 

(a)  Reference.— Whenever  in  this  section  an 
amendment  is  expressed  in  terms  of  an  amend- 
ment to  a  chapter,  subchapter,  additional  U.S. 
note,  heading,  subheading,  or  other  provision, 
the  reference  shall  be  considered  to  be  made  to 


a  chapter,  subchapter,  additional  U.S.  note, 
heading,  subheading,  or  other  provision  of  the 
Harmonised  Tariff  Schedule  of  the  United 
States. 

(b)  Certain  Motor  Fuel  asd  Motor  Fuel 
Blexdisc  Stock.— 
(I)  In  general.— Chapter  27  is  amended— 
(A)   in   additional   U.S.   \ote  3,   by   striking 
"subheading  2710.00.15,"  and   inserting    "sub- 
heading 2707.50.10  or  2710.00.15.  "; 


(B)  in  additional  U.S.  Sole  4  by  striking 
"subheading  2710.00.18."  and  inserting  "sub- 
heading 2707.50.20  or  2710.00.18,";  and 

(C)  by  inserting  after  subheading  2707.50.00 
the  following,  with  the  article  description  for 
subheading  2707.50.10  having  the  same  indenta- 
tion as  the  article  description  for  subheading 
2707.91.00: 


2707.50.20 


Motor  fuel  blending  stock 


2707.50.10  Motor  fuel 52.5«/bbl  Free  (ID  S1.05mi 

10.5c/bbl 
(CA) 
52.5«/bbl  Free  (IL)  $I.05/bbl 

I0.5c/bbl 
(CA) 

(2)  Staged  rate  reductions.— Any  staged  rate  reduction  of  a  special  rate  of  duty  set  forth  in  subheading  2707.50.00  that  was  proclaimed  by  the 
President  before  the  date  of  enactment  of  this  Act  and  that  takes  effect  after  the  date  of  enactment  of  this  Act  shall  apply  to  the  corresponding  special 
rates  of  duty  in  subheadings  2707.50.10  and  2707.50.20  (as  added  by  paragraph  (1)(C)). 
(c)  Linear  Alkylbenzenesulfonates  and  Linear  Alkylbenzenesulfonic  Acids.— 

(1)  In  general.— Chapter  34  is  amended  by  striking  subheading  3402.11.10  and  inserting  in  numerical  sequence  the  following  new  superior  text  and 
subheadings,  with  such  new  superior  text  having  the  same  degree  of  indentation  as  the  article  description  in  subheading  3402.11.50: 


3402.11.15 


Aromatic  or  modified  aromatic: 
Linear  alkyl-bemene-  sulfonates  and  linear  alkylbenzenesulfonic  acids 


15.t«/ 
kg+53% 
15.4t/ 
kg+53.5% 


3.7c/  Free  (E.IL) 

kg*15.9%  .        1.4%  (CA) 
3402.11.30  Other 72%  Free 

(A. E.IL) 
1.4%  (CA) 

(2)  Staged  rate  reductions.— Any  staged  rate  reduction  of  a  special  rate  of  duty  set  forth  in  subheading  3402.11.10  that  was  proclaimed  by  the 
President  before  the  date  of  enactment  of  this  Act  and  that  takes  effect  after  the  date  of  enactment  of  this  Act  shall  apply  to  the  corresponding  special 
rates  of  duty  in  subheadings  3402.11.15  and  3402.11.30  (as  added  by  paragraph  (1)). 
(d)  Iron  and  Steel  Pipes  .a.\d  Tubes.— 

(1)  NONALLOY  IRON  AND  STEEL  PIPES  A,\D  TUBES.— 

(A)  The  superior  text  for  subheadings  7306.30.30  and  7306.30.50  is  amended  to  read  as  follows:  "Having  a  wall  thickness  of  1.65  mm  or  more   not 
galvanized:". 

(B)  Subheadings  7306.30.30  and  7306.30.50  are  redesignated  as  subheadings  7306.30.35  and  7306.30.55.  respectively. 

(C)  Subheadings  7306.10.10.  7306.20.60.  7306.30.55  (as  redesignated  by  subparagraph  (B)).  and  7306.90.10  are  each  amended— 
(i)  by  striking  "1.9%"  in  column  1  General  and  inserting  "4.9%":  and 

(ii)  by  striking  "5.5%  "  in  column  2  and  inserting  "20%  ". 

(D)  Subheadings  7306.20.20  and  7306.60.10  are  each  amended— 

(i)  by  striking  "0.5%  "  in  column  1  General  and  inserting  "4.9%  ".  and 
(ii)  by  striking  "1%  "  in  column  2  and  inserting  "20%  ". 

(E)  Chapter  73  is  amended  by  inserting  in  numerical  order  the  following  new  subheading  having  the  same  degree  of  indentation  as  the  superior 
text  for  subheadings  7306.30.35  and  7306.30..55  (as  redesignated  by  subparagraph  (B): 


7306.30.60 


Having  a  wall  thickness  of  1.65mm  or  more,  galvanised 


(2)  ALLOY  IRON  AND  STEEL  PIPES  AND  TUBES.— 

Subheadings  7306.50.50  and  7306.90.50  are  each 
amended— 

(A)  by  striking  "4.9%"  in  column  1  General 
and  inserting  "9.5%":  and 

(B)  by  striking  "10%"  in  column  2  and  insert- 
ing "28%". 

(3)  Stainless  steel  pipes  and  tubes.— 

(A)  Subheading  7306.40.10  is  amended  by  strik- 
ing "7.6%"  in  column  1  General  and  inserting 
"10.1%". 

(B)  Subheading  7306.40.50  is  amended— 

(i)  by  striking  "5%"  in  column  1  General  and 
inserting  "10.1%  ";  and 

(ii)  by  striking  "11%"  in  column  2  and  insert- 
ing "29%". 

(4)  Negotiating  authority.— In  the  event 
that  a  claim  for  compensation  under  any  provi- 
sion of  the  General  Agreement  on  Tariffs  and 
Trade  or  any  other  trade  agreement  to  which 
the  United  States  is  a  party  is  made  by  any 
Contracting  Party  to  that  agreement  as  a  result 
of  the  amendments  made  by  this  subsection,  the 
United  States  Trade  Representative  is  author- 
ized to  negotiate  such  reasonable  compensation 
as  may  be  appropriate. 

(5)  Applicability  of  staged  rate  reduc- 
tions under  the  united  states-Canada  free- 
trade  agreement.— 


(A)  Any  staged  reduction  under  the  United 
States-Canada  Free-Trade  Agreement  of  special 
rates  of  duty  for  Canada  set  forth  in  subheading 
7306.30.30  applies  to  the  corresponding  special 
rate  of  duty  set  forth  in  subheading  7306.30.35. 

(B)  Any  staged  reduction  under  the  United 
States-Canada  Free-Trade  Agreement  of  special 
rates  of  duty  for  Canada  set  forth  in  subheading 
7306.30.50  applies  to  the  corresponding  special 
rate  of  duty  set  forth  in  subheading  7306.30.55. 

(C)  Any  staged  reduction  under  the  United 
States-Canada  Free-Trade  Agreement  of  special 
rates  of  duty  for  Canada  set  forth  in  subheading 
7306.30.55  (as  redesignated  by  paragraph  (1)(B)) 
also  applies  to  the  corresponding  special  rate  of 
duty  set  forth  in  subheading  7306.30.60. 

(6)  Effective  date.— Except  as  provided  in 
paragraph  (7).  the  amendments  made  by  para- 
graphs (I),  (2),  and  (3)  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  beginning  on  July  1,  1993. 

(7)  Waiver.— In  the  event  that— 

(A)  negotiations  on  market  access  and  tariffs 
in  the  General  Agreement  on  Tariffs  and  Trade 
provide  for  a  tariff  rate  elimination  schedule  on 
steel  products  that  will  remove  the  tariff  rate  in- 
version on  certain  pipe  and  tube  products:  and 

(B)  the  President  or  the  United  States  Trade 
Representative  certifies  in  writing  to  the  Com- 


6.5%  Free(C,E,        21.5% 

IL)1.1% 

(CA) 

mittee  on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate  that  such  schedule  will  eliminate 
such  tariff  inversion, 

the  provisions  of  this  subsection  shall  not  take 
effect. 

(e)  Wage  Certificates  Issued  to  Certain 
Producers  of  Watches  and   Watch  Move- 

.VENTS.— 

(1)  In  general.— Additional  United  States 
Note  5(h)  to  chapter  91  is  amended  by  adding  at 
the  end  of  subparagraph  (v)  the  following  new 
sentence:  "At  the  election  of  the  certificate 
holder,  the  Secretary  of  the  Treasury  shall  pay 
to  the  holder  the  face  value  of  the  certificate 
less  the  value  of— 

"(A)  any  duty  refund  claimed  by  the  holder 
under  the  certificate:  and 

"(B)  any  duty  refund  under  the  certificate 
that  is  sold  by  the  holder  under  subparagraph 
(vi).". 

(2)  APPLICABILITY.— The  amendment  made  by 
paragraph  (1)  applies  with  respect  to  wage  cer- 
tificates issued  under  paragraph  (h)  of  such  ad- 
ditional United  States  note  5  or  headnote  6(h)  to 
subpart  E  of  part  2  of  schedule  7  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C.  1202) 
that  are  in  effect  on  or  after  the  date  of  the  en- 
actment of  this  Act. 
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(f)  IscREASE  IN  Duty-free  Tourist  allow- 
ances.— 

(1)  Duty-free  allowance  for  returning 
RESIDENTS— U.S.  Note  4  of  subchapter  IV  of 
chapter  98  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  is  amended  by  inserting  "and 
Bermuda"  before  the  period. 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
residents  of  the  United  States  who  arrive  in  the 
United  States  on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

(g)  Certain  Sweaters  Asse.'ubled  in  Gua.v.— 
(1)   In  general.— Heading  9902.61.00  of  the 

Harmonised    Tariff    Schedule    of    the    United 
States  is  amended— 

(A)  by  striking  "Sweaters  that—"  and  insert- 
ing "Sweaters—": 

(B)  in  clause  (i),  by  inserting 
"do  not": 

(C)  in  clause  (ii)— 
(i)  by  inserting 

bled": 
(ii)  by  striking 


'that"  before 


'that"   before   "are  assem- 


and  all  that 


exclusively ' 
follows  through  "aliens.":  and 

(Hi)  by  striking  the  semicolon  and  inserting  a 
comma:  and 

(D)  by  inserting  after  clause  (ii)  the  following: 
"(Hi)  for  which  the  number  of  United  States  citi- 
zens, nationals,  or  resident  aliens  who  perform 
the  assembly  operation  comprises  at  least  50  per- 
cent of  the  total  number  of  assembly  production 
workers:  and". 

(2)  Conditions.— Subchapter  II  of  chapter  99 
is  amended — 

(A)  by  redesignating  U.S.  Notes  8,  9.  10,  11. 
and  12  as  U.S.  Notes  9,  10. 11.  12.  and  13.  respec- 
tively: and 

(B)  by  inserting  after  U.S.  Note  7  the  follow- 
ing new  note: 

"8.  Notwithstanding  any  other  provision  of 
law,  subheading  9902.61.00: 

"(a)  shall  only  apply  to  Guam:  and 

"(b)  shall  not  apply  in  the  case  of  any  sweat- 
ers assembled  by  workers  paid  less  than  the 
United  States  minimum  wage.". 

(h)  Processi.sg  of  Certain  Refunds  by  Cus- 
to.'^S.— Notwithstanding  section  514  of  the  Tar- 
iff Act  of  1930.  or  any  other  provision  of  law, 
upon  proper  request  filed  with  the  customs  offi- 
cer concerned  within  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  entry  of  any 
stuffed  dolls  with  or  without  clothing  classified 
in  item  737.23.  renumbered  item  737.18  effective 
June  1.  1988,  and  item  912.30  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202)  which 
was  made  on  or  after  December  31,  1985,  and  be- 
fore October  1,  1988,  shall  be  liquidated  as 
though  such  entry  had  been  made  on  October  1, 
1988. 

(i)  Reissuance  of  Production  Incentive 
Certificate.— The  production  incentive  certifi- 
cate numbered  PIC-EV-89,  issued  jointly  by  the 
Secretary  of  Commerce  and  the  Secretary  of  the 
Interior,  as  provided  in  subdivision  (h)(i)(B)  of 
Additional  U.S.  Note  5  to  chapter  91  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
shall  be  deemed  to  have  been  reissued  on  the 
15th  day  after  the  date  of  the  enactment  of  this 
Act,  in  the  amount  of  its  balance  remaining  on 
February  28,  1990,  and  shall  expire  1  year  after 
such  15th  day. 

(})  Exemption  of  Semiconductors  From 
Country  of  Origin  Marking  Requirements.— 
Section  304  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1304)  is  amended— 


(1)  by  striking  "Except  as  hereinafter  pro- 
vided," at  the  beginning  of  subsection  (a)  and 
inserting  "Except  as  otherwise  provided  in  this 
section.": 

(2)  by  redesignating  subsections  (f),  (g),  and 
(h)  as  subsections  (g),  (h),  and  (i),  respectively: 
and 

(3)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  Exemption  From  Marking  for  Semi- 
conductors.—Articles  provided  for  in  headings 
8541  and  8542  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  and  their  containers  are  ex- 
empt from  the  marking  requirements  of  sub- 
section (a).". 

(k)  Renewal  of  Existing  Customs  Exemp- 
tion APPLICABLE  TO  BICYCLE  PARTS  IN  FOREIGN 

Trade  Zones.— 

(1)  In  general.— Section  3(b)  of  the  Act  of 
June  18.  1934.  commonly  known  as  the  Foreign 
Trade  Zones  Act  (19  U.S.C.  81c(b)),  is  amended 
by  striking  "on  or  before  December  31.  1992" 
and  inserting  "on  or  before  December  31,  1994". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  January  1, 
1993. 

(I)  Customs  Treat.vent  of  Certain  Fab- 
ric— 

(1)  In  general. — Any  fabric  wholly  of  poly- 
amide  covered  by  an  entry  listed  in  paragraph 
(3)  shall  be  treated  as  having  been  exported  from 
the  United  States  in  accordance  with  the  tem- 
porary importation  bond  applicable  to  that 
entry  and  all  obligations  of  The  Umbrellas: 
Joint  Project  for  Japan  and  U.S.A.  Corporation, 
a  California  corporation,  (referred  to  in  this 
subsection  as  the  "importer  of  record")  under 
such  bond  with  respect  to  the  fabric  shall  be 
treated  as  having  been  satisfied,  if— 

(A)  before  the  first  anniversary  of  the  date  of 
the  enactment  of  this  Act,  the  importer  of  record 
donates  the  fabric  to  an  organization  (referred 
to  in  this  subsection  as  the  "donee  organiza- 
tion") within  the  meaning  of  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  that  is  ex- 
empt from  taxation  under  subtitle  A  of  such 
Code  of  1986:  and 

(B)  before  donation  under  paragraph  (1),  the 
donee  organization  enters  into  an  agreement 
with  the  Secretary  of  the  Treasury  that  meets 
the  requirements  in  paragraph  (2). 

(2)  AGREEMENT  REQUIREMENTS.— Any  agree- 
ment entered  into  under  paragraph  (1)(B)  shall 
be  subject  to  such  terms  and  conditions  as  the 
Secretary  of  the  Treasury  considers  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
subsection,  including,  but  not  limited  to.  the  fol- 
lowing: 

(A)  With  respect  to  any  of  the  fabric  donated 
under  paragraph  (1)(A),  the  donee  organization 
shall  be  liable  for — 

(i)  the  duty  that  would  have  been  assessed  on 
the  fabric  at  the  time  of  entry  but  for  the  duty- 
free temporary  importation  under  bond,  and 

(ii)  a  penalty  in  the  amount  of  the  duty  re- 
ferred to  in  clause  (i), 

if  the  donee  organization,  at  any  time  before  the 
tenth  anniversary  of  the  date  of  donation— 

(I)  sells  the  fabric,  or 

(II)  uses,  or  permits  the  use  of,  the  fabric  in 
the  production  of  any  article  that  is  sold,  or 
otherwise  entered,  into  commerce. 

(B)  The  donee  corporation  may.  at  any  time 
within  the  10-year  period  referred  to  in  subpara- 
graph (A)  and  under  Customs  supervision,  de- 
stroy the  fabric  or  export  the  fabric  from  the 
United  States. 
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(3)  AFFECTED  E.\TRIES.—The  entries  referred 
to  in  paragraph  (1).  made  at  the  port  of  San 
Diego,  California,  are  as  follows: 

Entry  No.  DaU  of  Entry 

U-44451-5  9/16/90 

11-44719-8  10/28/90 

11-44964-6  11/09/90 

11-44836-2  lim/90 

11-17258-3  12/13/90 

11-17274-9  12/27/90 

11-18025-2  1/14/91 

11-10889-6  1/10/91 

11-18135-8  2/28/91 

11-18155-2  3V7S1 

11-10100-2  3/16S1 

11-18221-8  3/23/91 

11-18237-3  3/28/91 

11-18279-7  4/11/91 

11-18333-8  4/18/91 

11-18366-8  5/02/91 

11-10684-9  6/21/91 

(4)  Denial  of  charitable  deduction.— No 
deduction  shall  be  allowed  under  section  170  of 
the  Internal  Revenue  Code  of  1986  for  any  dona- 
tion referred  to  in  paragraph  (1)(A). 

(m)  Reexportation  of  Com.vunications  Sat- 
ellite Articles.— 

(1)  In  ceneral.—(A)  The  first  sentence  of  U.S. 
Note  1(a)  to  subchapter  XI II  of  chapter  98  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  is  amended — 

(i)  by  striking  "and  (2)"  and  inserting  "(2)"; 
and 

fiz>  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ",  and  (3)  for  articles  im- 
ported under  heading  9813.00.05,  the  time  for  ex- 
portation may  be  extended  for  1  or  more  further 
periods  which,  when  added  to  the  initial  1  year, 
shall  not  exceed  a  total  of  5  years,  but  any  ap- 
plication for  an  extension  beyond  the  3rd  year 
must  be  accompanied  by  the  importer's  certifi- 
cation that  the  articles  are  dedicated  for  incor- 
poration into  a  communications  satellite.". 

(B)  The  amendments  made  by  subparagraph 
(A)  apply  with  respect  to  goods  entered  on  or 
after  the  date  that  is  3  years  before  the  date  of 
the  enactment  of  this  Act. 

(2)  Expedited  mitigation  of  penalty  assess- 
.ments  on  reexportations  delayed  by  launch 
SYSTE.'H  FAILURES. — Goods  imported  under  head- 
ing 9813.00.05  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  after  January  1,  1983,  and 
before  the  effective  date  established  under  para- 
graph (1)(B)  that  are  certified  by  the  importer— 

(A)  as  having  been  dedicated  for  incorpora- 
tion into  a  communications  satellite:  and 

(B)  as  not  having  been  exported  within  the 
time  required  for  exportation  under  the  applica- 
ble bond  directly  or  indirectly  as  a  result  of 
launch  schedule  delays  resulting  from  any 
launch  failure,  launch  system  failure,  or  tech- 
nical delay: 

are  subject  to  liquidated  damages  not  exceeding 
1  percent  of  the  liquidated  damages  established 
in  the  applicable  bond. 

(n)    DUTY-FREE    ENTRIES    FOR    PARTICIPANTS 

AND  Others  Associated  Wfth  the  XXVI  Sum- 
mer Olympiad.— 

Subchapter  II  of  chapter  99  is  amended  by  in- 
serting in  numerical  sequence  the  following  new 
heading: 


9902.98.04 


Personal  effects  of  participants  in.  officials  of.  and  other  individ- 
uals associated  loith  the  XXVI  Summer  Olympiad  or  the  Cultural 
Olympiad  associated  with  the  XXVI  Summer  Olympiad:  and  other 
articles  associated  loith  the  XXVI  Summer  Olympiad  or  the  Cul- 
tural Olympiad: 
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(1)  Personal  effects  of  participants  in,  officials  of.  or  accred- 
ited members  of  delegations  to  the  XXVI  Summer  Olympiad  or 
the  Cultural  Olympiad  associated  with  the  XXVI  Summer  Olym- 
piad, or  of  individuals  who  are  members  of  the  immediate  fami- 
lies or  servants  of  any  of  the  foregoing  persons. 

(2)  Any  article  for  which  entry  is  sought  by  participants  in, 
officials  of,  or  accredited  members  of  delegations  to  the  XXVI 
Summer  Olympiad  and  which  is  to  be  used  or  consumed  at  or  in 
connection  tvith  the  Olympiad. 

(3)  Any  article  for  which  entry  is  sought  by  participants  in. 
officials  of.  or  accredited  members  of  delegations  to  the  Cultural 
Olympiad  associated  with  the  XXVI  Summer  Olympiad  and 
which  is  to  be  used  at  or  in  connection  with  the  Cultural  Olym- 
piad. 

(4)  Subject  to  regulations  prescribed  by  the  Secretary  of  the 
Treasury,  any  other  article  for  which  entry  is  sought  for  use  at 
or  in  connection  with  the  XXVI  Summer  Olympiad  Free 


July  8,  1992 


A'o  change 


Free 


On  or  before 
10/4/96 


SEC.  444.  COST  ESTIMATE. 

The  applicable  cost  estimate  of  this  Act  for  all 
purposes  of  sections  252  and  253  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985  shall  be  as  follows: 


Fiscal  year 


1992    1993    I99^    1995 


Changes  in  outlays 
Ckanges  in  receipts 


.\'ot  applicable 
0      21    21 


21 


The  CHAIRMAN.  No  amendment  to 
said  substitute  shall  be  in  order  except 
the  amendments  printed  in  House  Re- 
port 102-652.  Said  amendments  shall  be 
considered  en  bloc,  shall  be  considered 
as  read,  shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  de- 
mand for  a  division  of  the  question.  De- 
bate time  specified  for  the  amendments 
en  bloc  shall  be  equally  divided  and 
controlled  by  the  proponent  of  the 
amendment  and  a  Member  opposed 
thereto. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
GEPHARDT 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
are  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Gep- 
hardt: Page  20.  lines  4  and  5.  strike  out  "a 
trade  agreement"  and  insert  "as  promptly  as 
practicable  a  comprehensive  trade  agree- 
ment affecting  the  automotive  sector  (or,  if 
appropriate  in  order  to  achieve  each  of  the 
objectives  listed  below,  two  or  more  trade 
agreements)". 

Page  20.  line  25,  strike  out  "and". 

Page  21.  strike  out  lines  8  through  24.  in- 
clusive, and  insert  the  following: 

Japanese  sources  in  the  Japanese  market; 
and 

(5)  offsets  any  detrimental  impact  of  the 
European  Community-Japan  Automobile 
Agreement  on  the  United  States  motor  vehi- 
cle industry  by  addressing,  to  the  greatest 
extent  practicable,  the  problem  of  excess 
Japanese  motor  vehicle  manufacturing  ca- 
pacity and  committing  the  Government  of 
Japan  to  effect  annually  a  voluntary  limita- 
tion of  no  more  than  1.65  million  units 
(which  is  the  voluntary  limitation  for  that 
Government's  fiscal  year  ending  March  31. 
1993)  on  the  export  of  Japanese  motor  vehi- 
cles to  the  United  States  for  so  long  as  limi- 
tations are  in  effect  under  the  European 
Community-Japan  Automobile  Agreement 
regarding  Japanese  motor  vehicle  exports  to. 
and  sales  within,  the  European  Community. 


(c)  Reports.— 

(1)  Status  of  negotiations  reports.— The 
United  States  Trade  Representative  shall 
submit  to  the  Congress  written  reports  that 
describe  the  progress  of  the  negotiations 
under  subsection  (b).  The  first  such  report 
shall  be  submitted  on  or  before  the  90th  day 
after  the  date  of  the  enactment  of  this  Act 
and  report-s  shall  be  submitted  thereafter  on 
a  90-day  basis  for  so  long  as  such  negotia- 
tions are  engaged  in.  The  United  States 
Trade  Representative  shall  include  in  such 
reports  any  recommendation  for  action  that 
the  Trade  Representative  considers  appro- 
priate to  promote  the  international  competi- 
tive position  of  United  States  manufactur- 
ers. 

(2)  Market  access  report.— The  P>resident 
shall  direct  the  appropriate  agency  in  the  ex- 
ecutive branch  to  evaluate  the  extent  to 
which  motor  vehicle  parts  produced  by  Unit- 
ed States  manufacturers  are — 

(A)  achieving  market  access  in  Japan:  and 

(B)  being  utilized  by  motor  vehicle  manu- 
facturers located  in  the  United  States  that 
are  Japanese  owned  or  controlled  (herein- 
after in  this  section  referred  to  as  "trans- 
plant vehicle  manufacturers"). 

The  report  required  under  this  paragraph 
shall  be  submitted  to  the  Congress  no  later 
than  the  180th  day  after  the  date  of  the  en- 
actment of  this  Act. 

(d)  Monitoring  System.— 

(1)  In  general.— The  President  shall  direct 
the  appropriate  agency  of  the  executive 
branch  to  develop  and  administer  a  system 
for  monitoring  the  implementation  of  the 
commitments  in  the  Action  Plan,  announced 
by  the  President  of  the  United  States  and 
the  Prime  Minister  of  Japan  in  Tokyo  in 
January  1992,  to  achieve  fair  trade  in  motor 
vehicles  and  motor  vehicle  parts,  including 
the  commitment  in  such  Plan  that  trans- 
plant vehicle  manufacturers  will  increase 
their  use  of  motor  vehicle  parts  produced  by 
United  States  manufacturers  so  that  the 
United  States  parts  content  of  motor  vehi- 
cles produced  by  transplant  vehicle  manufac- 
turers will  be  at  least  70  percent  by  the  close 
of  Japanese  fiscal  year  1994. 

(2)  EXCLUSIVFTY.- The  monitoring  system 
under  paragraph  (1)  shall  be  developed  and 
administered  notwithstanding  the  carrying 
out  of  any  negotiation,  or  the  entering  into 
of  a  trade  agreement  under  subsection  (b) 
that  might  apply  to — 

(A)  the  commitments  referred  to  in  para- 
graph (1);  or 

(B)  the  monitoring  of  the  implementation 
of  such  commitments  (unless,  in  the  case  of 
a  trade  agreement  so  entered  into,  such 
agreement  specifically  provides  for  a  mon- 
itoring system  that  is  at  least  equivalent  to 
the  system  provided  for  under  this  sub- 
section, including  the  reporting  require- 
ments under  paragraph  (4)). 


(3)  System  characteristics.— The  mon- 
itoring system  under  paragraph  (1)  shall  in- 
clude procedures  for  measuring  the  United 
States  parts  content  of  motor  vehicles 
(whether  by  model,  line,  or  class)  produced 
by  transplant  vehicle  manufacturers.  Such 
procedures  shall  be  based  on  the  methodolo- 
gies developed  to  measure  the  national  con- 
tent of  motor  vehicles  under  the  United 
States-Canada  Free- Trade  Agreement  or,  if 
and  when  implemented,  the  methodologies 
developed  to  measure  the  regional  content  of 
motor  vehicles  under  an  agreement  estab- 
lishing a  North  American  free  trade  area. 

(4)  Reports.— The  United  States  agency 
that  administers  the  monitoring  system  re- 
quired under  this  subsection  shall  submit  to 
the  United  States  Trade  Representative 
written  reports  on  the  results  of  such  mon- 
itoring, including  an  evaluation  of  the 
progress  being  made,  on  a  facility-by-facility 
basis,  by  transplant  vehicle  manufacturers 
in  meeting  the  commitment  referred  to  in 
paragraph  (1)  regarding  increased  United 
States  content.  The  first  report  required 
under  this  paragraph  shall  be  submitted  on 
the  270th  day  after  the  date  of  the  enactment 
of  this  Act,  and  an  additional  report  submit- 
ted on  June  30  of  each  calendar  year  after 
1993  and  before  2001.  To  the  extent  prac- 
ticable, each  such  report  shall  make  evalua- 
tions regarding  United  States  parts  content 
as  of  March  31  of  the  year  the  report  is  sub- 
mitted. Such  United  States  agency  shall  also 
submit  a  copy  of  each  report  prepared  under 
this  paragraph  to  the  Congress  and  make 
copies  of  each  such  report  available  to  the 
public. 

(e)  Enforcement.— 

(1)  Deter.minatioxs  based  on  reports.— 
Within  30  days  after  receiving  any  report 
under  subsection  (d)  (or  any  monitoring  re- 
port provided  under  a  trade  agreement  re- 
ferred to  in  paragraph  (2)(B)  of  that  sub- 
section), the  United  States  Trade  Represent- 
ative shall  determine  whether  each  commit- 
ment that  is  addressed  in  the  report  is  being 
implemented. 

(2)  TrrLE  III  treatment.— If  the  United 
States  Trade  Representative  determines 
under  paragraph  (1)  that  any  commitment 
referred  to  in  subsection  (d)(1)  is  not  being 
implemented,  such  failure  to  implement 
shall,  for  purposes  of  title  III  of  the  Trade 
Act  of  1974,  be  considered  as  an  act,  practice, 
or  policy  that  is  unjustifiable  and  burdens  or 
restricts  United  States  commerce.  The  Unit- 
ed States  Trade  Representative  shall  imme- 
diately proceed  to  determine,  in  accordance 
with  section  3404(a)(1)(B)  of  such  Act,  what 
action  to  take  under  section  301(a)  of  such 
Act  in  response  to  such  act,  practice,  or  pol- 
icy. In  carrying  out  the  preceding  sentence, 
the  United  States  Trade  Representative  shall 
take  action  under  such  section  301(a)  against 


July  8,  1992 


CONGRESSIONAL  RECORD— HOUSE 


18239 


the  foreign  goods  or  economic  sector  in- 
volved in  the  act.  practice,  or  policy  that  is 
the  subject  of  such  action,  but  excluding 
goods  produced  by  parent  corporations  of 
transplant  vehicle  manufacturers  that  are  in 
compliance  with  the  commitment  referred  to 
in  subsection  (d)(1)  regarding  increased  Unit- 
ed States  parts  content. 

(f)  Construction.— Nothing  in  this  Act 
may  be  construed  to  have  the  effect  of— 

(1)  terminating  or  limiting  to  any  extent 
the  production  of  motor  vehicles  by  trans- 
plant vehicle  manufacturers;  or 

(2)  limiting  or  reducing  jobs  of  United 
States  workers  at  the  facilities  of  such  man- 
ufacturers. 

(g)  5-Year  Extension  of  Fair  Trade  in 
Auto  Parts  Act  of  1988.— Section  2125  of  the 
Fair  Trade  in  Auto  Parts  Act  of  1988  (15 
U.S.C.  4704)  is  amended  by  striking  out 
"1993"  and  inserting  "1998". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Missouri  [Mr. 
Gephardt]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

Is  the  gentleman  from  Illinois  [Mr. 
Crane]  opposed  to  the  amendment? 

Mr.  CRANE.  Yes,  I  am  opposed  to  the 
amendment,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Crane]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
yield  4  minutes  to  begin  our  debate  to 
the  gentleman  from  Michigan  [Mr. 
Levin],  a  cosponsor  of  the  amend- 
ments. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, let  us  forget  the  slogans.  We  are 
not  interested  in  bashing  the  Japanese 
or  anybody  else.  By  the  way.  let  no  one 
bash  America. 

This  is  not  protectionism.  This  is 
antiprotectionism.  Let  us  forget  the 
fears  of  retaliation.  America  is  really 
tired  of  acting  scared. 

Let  us  look  at  the  facts.  I  wrote  down 
a  few  figures,  and  I  would  like  Members 
to  focus  on  them:  30  percent,  16  per- 
cent, 3  percent.  Let  us  take  those  first. 

The  30  percent  is  the  Japanese  share 
of  the  American  motor  vehicle  market: 
16  percent  is  the  ceiling  negotiated  by 
the  European  Community  and  Japan 
for  Japanese  sales  of  motor  vehicles  in 
Europe:  3  percent  is  the  amount  of  for- 
eign motor  vehicle  sales  in  Japan,  the 
second  largest  market  for  motor  vehi- 
cles in  the  world. 

The  next  set  of  figures,  $10  billion 
plus,  $3  billion  minus,  and  $1.5  billion 
minus.  In  1990  the  Japanese  auto  com- 
panies made  $10  billion  in  their  domes- 
tic motor  vehicle  market.  They  lost  $3 
billion  in  the  U.S.  market,  and  they 
lost  $1.5  billion  in  the  European  mar- 
ket. 

What  does  that  mean?  What  it  means 
is  that  they  took  the  profits  from  their 
sheltered  domestic  market  where  there 
is  only  3-percent  penetration,  and  they 
used  them  taking  losses  in  the  United 
States  and  in  Europe  to  gain  market 
share. 
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The  6  million  figure  represents  excess 
capacity  today  in  Japan  among  their 
motor  vehicle  manufacturers. 

So  what  does  this  add  up  to?  There  is 
a  real  problem  here,  and  sticking  one's 
head  in  the  sand  is  not  the  answer. 

Let  me  just  read  what  was  said  by 
the  United  States-Canada  auto  panel 
cochaired  by  a  conservative  Republican 
free  trader,  Mr.  Peterson: 

The  issues  raised  by  trading  partners  be- 
tween North  America  and  Japan  that  have 
developed  over  the  last  two  decades  require 
immediate  government  attention.  Past  nego- 
tiations on  these  issues  have  proven  unsuc- 
cessful. A  new  approach  is  required  to  ad- 
dress what  has  become  a  serious  problem 
after  two  decades  of  procrastination  and 
delay  *  *  *  Government  to  government  nego- 
tiations between  the  U.S.  and  Japtan  must 
reach  closure  on  a  plan  to  reduce  rapidly  the 
existing  S43  billion  trade  deficit  (of  which 
over  70  percent  is  automotive  related.) 

Part  1  of  the  Gephardt-Levin  amend- 
ment says  to  the  United  States  to  ne- 
gotiate that  kind  of  comprehensive 
motor  vehicle  trade  agreement  with 
Japan.  It  does  not  write  into  law  the 
VRA  or  anything  else.  It  says  negotiate 
it. 

The  second  part  of  our  amendment 
says  that  the  Japanese  should  live  up 
to  the  agreement,  to  the  declaration 
that  was  issued  by  President  Bush  and 
the  Japanese  in  Tokyo.  That  is  all  it 
says.  Live  up  to  it.  It  places  this  dec- 
laration within  the  texture  of  section 
301  where  the  President  has  full  discre- 
tion as  to  what  response  there  would  be 
if  they  do  not  live  up  to  it. 

It  does  not  limit  transplant  produc- 
tion, and  I  want  to  make  this  so  clear. 

I  come  from  Michigan.  I  am  proud  to 
be  from  Michigan,  but  the  motor  vehi- 
cle industry  is  a  national  industry. 
There  is  not  a  single  auto  assembly 
plant  in  my  present  district.  It  is  a  na- 
tional, national  industry,  and  you  say. 
well,  it  cannot  happen  here,  that  we 
could  lose  the  No.  1  industry.  It  has 
happened  with  other  industries.  It 
could  happen  here. 

This  amendment  says  to  America, 
"Wake  up."  There  is  a  threat  to  a 
major  industry.  That  is  what  it  says. 
"Wake  up." 

Vote  for  the  Gephardt-Levin  amend- 
ment. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Florida 
[Mr.  Gibbons],  the  distinguished  chair- 
man of  our  Subcommittee  on  Trade. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  the  gentleman  from 
Michigan  [Mr.  Conyers]  asked  a  very 
good  question  here  a  while  ago:  Why 
can  we  not  sell  cars  in  Japan?  The  an- 
swer is  very  simple.  We  never  tried. 

Years  ago  I  invited  the  heads  of  the 
Big  Three  to  come  in  and  testify  before 
the  Committee  on  Ways  and  Means, 
and  I  sat  for  hours  with  them  in  my  of- 
fice discussing  the  problems  of  the  auto 


industry.   Two   of  the   Big  Three   at- 
tended. Mr.  lacocca  elected  not  to. 

I  cannot  quote  exactly  what  they 
told  me,  but  the  gist  of  the  conversa- 
tion, as  I  remember  it,  was  this:  "Our 
strategy,  Mr.  Gibbons,  as  you  know,  is 
to  make  money.  Our  strategy  as  far  as 
the  Japanese  market  is  concerned  is 
that  it  is  not  a  good  market  for  us.  We 
cannot  compete  in  their  market.  It  is 
not  a  big  market.  We  prefer  to  make 
money  in  the  Japanese  market  by  in- 
vesting in  Japanese  auto  producers." 
That  was  their  strategy.  Perhaps  it  has 
changed.  I  do  not  know.  They  have 
never  come  back  to  tell  me  that  it  has 
changed. 

So  we  have  never  tried,  as  far  as  I  am 
concerned,  to  sell  cars  in  the  Japanese 
market. 

Second,  it  is  obvious  that  we  have 
never  tried  to  sell  cars  in  the  Japanese 
market,  because  I  think,  as  all  people 
know  here,  the  Japanese  drive  and 
have  driven  all  their  lives  down  the 
left-hand  side  of  the  road,  and  I  do  not 
know  of  an  American  manufacturer 
that  is  producing  a  car  for  the  Japa- 
nese market.  Perhaps  there  are  one  or 
two,  but  I  am  not  aware  of  them. 

Yes,  we  have  tried  to  sell  parts  there. 
The  gentleman  from  Michigan  [Mr. 
Levin]  and  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]  have  done  a  good  job.  The 
American  industry  has  done  a  good  job 
trying  to  sell  parts  in  Japan. 

But  when  you  look  at  Japan  and  you 
look  at  America,  we  are  two  vastly  dif- 
ferent countries  in  the  way  that  we  or- 
ganize our  industries.  The  Japanese  in- 
dustries are  organized  under  their  law 
according  to  their  law  and  ours  are  or- 
ganized and  operating  under  ours,  ac- 
cording to  our  laws. 

The  Japanese  have  a  lifetime  em- 
ployment. They  have  long  relation- 
ships with  their  suppliers.  The  suppli- 
ers and  the  lifetime  employees  work 
every  closely  together,  and  they  make 
a  very  tight-knit  organization. 

It  is  very  difficult  to  penetrate  a  Jap- 
anese organization  in  Japan  because  of 
that.  There  are  many  things  that  are 
good  about  the  Japanese  system.  It 
seems  to  be  highly  productive.  They  do 
make  a  good  car. 

Actions  have  been  brought  in  this 
country  to  limit  the  number  of  cars 
that  are  sold  here,  and  as  you  know, 
just  2  weeks  ago,  the  International 
Trade  Commission  turned  down  a 
dumping  case  on  the  grounds  that  the 
American  industry,  the  complaining 
industry,  could  not  prove  that  it  had 
been  injured  by  the  Japanese  imports. 
The  International  Trade  Commission  is 
a  bipartisan  group  of  professionals  that 
looks  at  the  evidence  that  is  presented 
to  them  before  it  makes  its  decision. 
Whether  its  decision  is  right  or  wrong 
I  am  not  here  to  complain  about. 

It  made  the  decision  after  properly 
hearing  the  evidence  that  was  pre- 
sented to  it. 

There  are  many  things  that  we  need 
to  do.  The  Japanese  revenue  system  is 
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different  than  ours.  The  Japanese 
health  care  system  is  different  than 
ours.  Those  are  two  things  I  touched  on 
in  my  earlier  remarks. 

If  we  really  want  to  make  America 
competitive  and  do  the  best  we  can  for 
trade  in  this  country,  it  is  not  to  adopt 
this  amendment,  but  it  is  to  adopt  a 
better  health  care  system  than  we  have 
grot  here  and  a  better  revenue  system 
than  we  currently  operate  under. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  President  and  the 
Japanese  cannot  have  it  both  ways.  Ei- 
ther the  Tokyo  accords,  reached  during 
the  President's  visit  to  Japan  last  Jan- 
uary are  an  agreement,  or  they  are  not. 
When  one  of  the  President's  chief 
trade  officials,  Michael  Farren,  the 
Under  Secretary  of  Commerce  for 
International  Trade,  testified  on  April 
8,  before  the  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Com- 
petitiveness, which  I  chair,  he  referred 
to  the  January  accords  as  an 
"agreement  *  *  *  embraced  by  the 
Government  of  Japan  during  the  Presi- 
dent's trip." 

Furthermore,  Mr.  Farren  said  the 
most  important  part  of  this  agreement 
is  Japan's  commitment  to  increase  to 
70  percent  by  1995,  the  percentage  of 
American-made  auto  parts  used  in  the 
cars  Japanese  auto  manufacturers 
make  at  their  transplant  facilities  in 
the  United  States. 

When  public  reports  indicated  that 
perhaps  the  Japanese  were  not  willing 
to  stand  behind  the  commitments  con- 
tained in  the  agreement,  the  Prime 
Minister  of  Japan  himself,  in  meetings 
with  President  Bush,  dismissed  those 
reports.  He  said  Japan  stood  fully  be- 
hind the  commitments  made. 

So  if  the  January  accord  is  an  agree- 
ment with  the  kind  of  important  com- 
mitments the  administration  believes 
it  contains,  the  President  ought  to 
have  adequate  authority  to  ensure  that 
it  is  properly  implemented. 

That  is  primarily  what  this  amend- 
ment does.  Under  the  Gephardt-Levin 
amendment,  the  President  is  required 
to  set  up  a  system  to  monitor  Japan's 
compliance  with  the  conunitments  it 
made,  including,  especially,  the  com- 
mitment to  achieve  70  percent  United 
States  content  in  the  cars  Japan  pro- 
duces at  its  transplant  auto  facilities 
in  the  United  States  by  the  end  of  the 
Japanese  1994  fiscal  year  which  is 
March  31,  1995. 

Some  have  complained  that  only  the 
Japanese  would  have  to  comply  with  70 
percent.  However,  let  me  point  out 
that  the  Big  Three  U.S.  automakers  al- 
ready manufacture  vehicles  with  a  U.S. 
content  much  higher  than  70  percent. 
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General  Motors  cars  produced  here  in 
the  United  States  contain  97  percent 
U.S.  content.  Chrysler's  U.S.  produc- 
tion contains  92  percent  U.S.  content. 
Ford's  worldwide  production  has  89  per- 
cent U.S.  content. 

A  determination  that  Japan  has 
failed  to  implement  its  commitments 
in  the  agreement  would  result  in  the 
United  States  Trade  Representative 
taking  action  under  section  301  of  the 
Trade  Act.  Section  301  is  designed  to  be 
used  when  benefits  due  the  United 
States  under  trade  agreements  are  de- 
nied. 

The  administration  is  being  asked  to 
use  the  same  authority  if  Japan  fails  to 
fully  implement  the  market  access 
commitments  it  made  under  the  United 
States-Japan  Semiconductor  Agree- 
ment. Under  that  agreement,  Japan  is 
supposed  to  take  actions  that  would 
enable  United  States  semiconductor 
manufacturers  to  achieve  at  least  a  20- 
percent  market  share  by  the  end  of  this 
year. 

Finally,  this  amendment  authorizes 
the  President  to  negotiate  an  agree- 
ment that  would  offset  damage  to 
United  States  automakers  from  re- 
strictions the  European  Community 
has  placed  on  Japanese  imports  into 
the  European  market.  Unless  the  Presi- 
dent negotiates  such  an  agreement,  the 
United  States  market  will  likely  be- 
come the  place  where  Japan's  surplus 
auto  production  will  be  dumped  at  un- 
fair prices. 

In  conclusion,  it  should  be  noted  that 
this  amendment  specifically  states 
that  nothing  in  this  proposal  shall  be 
construed  to  limit  production  of  the 
seven  Japanese  auto  transplants  oper- 
ating in  our  country. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  Gephardt-Levin  amend- 
ment so  the  President  will  have  the 
means  to  enforce  the  agreement  he  got 
from  Japan. 
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Mr.  CRANE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Archer], 
our  distinguished  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  ARCHER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  the  Gephardt-Levin 
amendment  is  thinly  veiled  protection- 
ism for  one  special  interest  sector  and 
should  be  opposed.  Despite  protests  of 
good  intentions,  the  amendment  places 
an  indefinite  freeze  on  automobile  im- 
ports and  establishes  a  statutory  pro- 
cedure that  discriminates  against 
American  workers  in  transplant  firms. 
The  so-called  voluntary  quota  man- 
dated by  this  bill  would  be  tied  to  the 
existence  of  auto  restraints — at  any 
level — in  the  European  Communities. 
How  can  such  an  irrational  policy  be 
defended?  Are  the  Europeans  to  set  our 
standards  for  competitiveness? 


Yes.  Japan  has  offered  to  voluntarily 
restrain  auto  imports  as  the  EC  transi- 
tions to  a  unified  market.  Initial  re- 
straints are  substantially  higher  than 
the  number  of  autos  allowed  into  that 
market  in  previous  years  and  will  ex- 
pand each  year  until  they  disappear  al- 
together in  1998.  There  is  no  domestic 
content  requirement  for  parts  and  com- 
ponents and  there  will  be  no  monitor- 
ing of  purchases  by  transplant  firms. 

The  proponents  of  the  Gephardt- 
Levin  amendment  mischaracterize  the 
EC  program  and  use  it  as  an  excuse  to 
impose  protectionist  quotas  in  our 
market.  The  United  States  is  not  a  re- 
sidual market  for  autos  that  cannot  be 
sold  in  the  EC.  Japan  entered  our  mar- 
ket with  high-quality  cars  that  con- 
sumers loved.  Japanese  auto  manufac- 
turers have  huge  investments  in  this 
country  and  develop  their  market 
strategies  for  American  buyers. 

Even  more  nefarious,  is  the  discrimi- 
nation against  workers  in  transplant 
firms  that  is  a  clear  element  of  the 
Gephardt-Levin  amendment.  It  estab- 
lishes a  70-percent  domestic  content  re- 
quirement only  for  transplant  firms, 
making  such  firms  less  competitive 
and  less  able  to  expand  U.S.  employ- 
ment. The  Big  Three  would  not  have  to 
have  70-percent  domestic  content. 

Furthermore,  the  amendment  trans- 
forms a  good-faith  agreement  on  the 
part  of  Japanese  auto  manufacturers  to 
voluntarily  increase  their  purchases  of 
United  States  auto  parts  into  a  unilat- 
erally enforced  trade  agreement.  It  sets 
requirements  for  compliance  on  a  facil- 
ity-by-facility basis  and  imposes  man- 
datory sanctions  for  violations.  The 
goals  of  the  commitment  are  put  in  a 
strait  jacket  that  will  result  in  failure 
and  retaliation. 

Mr.  Chairman,  this  amendment  pits 
one  American  worker  against  another, 
raises  prices  for  consumer's  and  threat- 
ens our  exports. 

I  urge  my  colleagues  to  oppose  the 
Gephardt-Levin  amendment. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  Gephardt]  and  the  gentleman 
from  Michigan  [Mr.  Levin],  and  in  sup- 
port of  H.R.  5100. 

I  think  it  should  be  noted  that  the 
amendment  offered  by  the  gentleman 
from  Missouri  does  not  limit  any  im- 
port cars  from  Japan.  The  1.65  million 
unit  limit  is  the  very  same  limit  that 
is  accepted  voluntarily  by  Japan  under 
the  voluntary  restraint  agreement,  and 
which  has  been  agreed  to  by  the  Presi- 
dent at  the  Tokyo  action  meetings 
which  occurred  earlier  this  year. 

Also,  the  amendment  does  not  affect 
Japanese  transplants  so  long  as  they 
produce  cars  that  have  70  percent  do- 
mestic content,  and  I  do  not  think  that 
is  an  unlikely  or  unreachable  goal  for 
them  to  achieve. 
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In  fact,  they  have  accepted  that  goal 
voluntarily. 

Last,  but  not  least,  I  think  that  what 
this  amendment  does  is  to  improve  the 
bill  and  make  it  even  more,  as  I  said 
earlier  today,  a  trade  crowbar  or 
sledgehammer  to  open  up  locked  mar- 
kets, a  bulldozer  to  level  the  trade 
playing  field. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  and  of  the  bill  and  urge  its 
passage. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  3 
minutes  to  our  distinguished  colleague 
from  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Washing- 
ton [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Gephardt 
amendment. 

In  pushing  for  this  bill,  supporters  of 
the  Gephardt  amendment  are  rallying 
around  the  America  first  rhetoric  that 
pleads  for  isolationism  and  protection- 
ist trade  policies. 

While  the  stated  purpose  of  the  Gep- 
hardt amendment  is  to  protect  auto  in- 
dustry jobs,  the  result  of  this  legisla- 
tion will  be  lost  jobs  for  thousands  of 
American  workers  in  other  industries. 

Let  us  remember,  we  run  a  trade  sur- 
plus with  European  countries.  If  this 
legislation  is  passed  today,  what  is 
going  to  stop  the  European  Community 
from  imposing  protectionist  legislation 
against  American  companies;  Pharma- 
ceuticals, electronics,  heavy  equipment 
makers,  agricultural  products  that 
farmers  all  across  this  country  export 
to  Europe,  paper,  and  paper  products. 

And  if  the  Europeans  retaliate 
against  us  because  of  this  legislation, 
will  the  supporters  of  the  Gephardt 
amendment  rally  again  with  another 
bill  that  further  erodes  our  market 
share  throughout  the  world? 

When  will  the  nonsense  stop?  Will  it 
stop  when  thousands  of  aerospace 
workers  at  Boeing  lose  their  jobs? 

Will  it  stop  when  American  computer 
firms  such  as  Microsoft  and  Hewlett- 
Packard  close  plants  and  lay  off  work- 
ers because  of  unfair  tariffs  in  foreign 
countries? 

If  the  goal  of  the  Gephardt  amend- 
ment is  to  help  American  auto  work- 
ers, it's  missing  the  mark. 

I  own  an  American-made  car,  Mr. 
Chairman.  I  purchased  that  car  because 
it  was  the  best  car  on  the  market  at 
the  best  price. 

Building  Quality  cars  and  selling 
them  at  competitive  prices  are  the 
keys  to  American  dominance  of  the 
automobile  markets — not  enacting  pro- 
tectionism legislation  in  Washington, 
DC. 

But,  Mr.  Chairman,  if  the  goal  of  the 
Gephardt  amendment  is  to  force  world- 
wide trade  retaliation  tactics,  I  believe 
that  the  supporters  of  this  legislation 
will  be  successful  in  their  quest. 

Passage  of  this  legislation  is  a  slap  in 
the  face  to  our  foreign  competitors — a 
slap  that  will  lead  to  retaliation,  and 
lost  American  jobs. 


Mr.  Chairman,  this  bill  is  the  wrong 
approach.  It  comes  at  the  worst  pos- 
sible time  for  our  fragile  economy,  and 
could  serve  to  torpedo  our  efforts  to 
transform  the  world  into  a  global  mar- 
ketplace. 

This  bill  would  be  particularly  de- 
structive at  a  time  when  the  U.S.  econ- 
omy and  job  creation  are_  being  signifi- 
cantly supported  from  s'trong  exports 
growth. 

I  want  Americans  to  know  the  facts: 

Seventy  percent  of  the  economic 
growth  in  America  in  the  last  4  years 
has  come  from  expanding  exports. 

One  million  eight  hundred  thousand 
new  jobs  were  created  in  America  be- 
cause of  our  open  trade  policies. 

For  my  home  State  of  Washington, 
this  bill  is  likely  to  jeopardize  an  esti- 
mated 200,000  export-related  jobs  and 
exports  totaling  over  $28  billion  annu- 
ally in  exports. 

Earlier,  the  distinguished  minority 
leader  talked  about  the  importance  of 
trade  with  Japan  for  Caterpillar — one 
of  the  biggest  employers  in  his  district. 

Washington  State-based  Boeing  has  a 
similar  positive  relationship  with 
Japan. 

Through  1991,  the  total  value  of  Japa- 
nese orders  of  United  States  transports 
was  $30  billion.  Boeing  garnered  $24.8 
billion  of  that  $30  billion,  and  expects 
its  sales  to  Japan  to  increase  to  $35  bil- 
lion in  the  next  decade. 

Mr.  Chairman,  before  I  close,  let  me 
just  say  that  the  effect  of  the  Gephardt 
amendment  is  to  politicize  trade  issues 
at  a  time  when  the  United  States  needs 
to  project  a  united  front  in  negotia- 
tions and  application  of  U.S.  trade  law. 

Next  year.  Congress  will  have  consid- 
erable opportunity  to  review  and  if 
necessary,  adjust  United  States  trade 
laws  when  it  considers  the  Uruguay 
round  and  the  NAFTA  negotiations. 

Mr.  Chairman,  I  urge  my  colleagues 
to  take  a  stand  against  protectionism. 
Vote  "no"  on  the  Gephardt  amend- 
ment. 

D  1450 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  KiLDEE]  who  has  been 
very  active  on  this  legislation. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise 
today  to  express  my  strong  support  for 
the  Gephardt  amendment  of  which  I 
am  a  cosponsor. 

The  Gephardt  amendment  is  impor- 
tant to  our  Nation's  economic  security. 
This  legislation  goes  a  long  way  toward 
giving  American  automakers  a  fair 
chance  at  cracking  the  closed  Japanese 
market.  It  has  reached  a  point  today, 
where  United  States  auto  suppliers  are 
effectively  prevented  from  selling  to 
Japanese  transplants  even  here  in  the 
United  States. 

Mr.  Chairman,  I  have  long  argued 
that  our  country  needs  to  have  a 
strong  industrial  policy — a  policy  that 
helps  American  industries  better  com- 
pete in  the  international  marketplace. 


The  auto  industry  is  an  industry  that 
affects  virtually  every  district  in  the 
country.  American  automakers  are 
major  purchasers  of  textiles,  steel,  and 
semiconductors.  The  jobs  created  by 
the  auto  industry  are  good  paying  jobs. 
They  are  jobs  that  are  important  to 
keep  so  we  can  maintain  a  decent 
standard  of  living  for  our  children.  We 
have  lost  hundreds  of  thousands  of 
these  high  paying  jobs,  and  many  com- 
munities across  the  country  have  been 
devastated. 

And  Mr.  Chairman,  we  are  in  danger 
of  losing  thousands  of  more  good  pay- 
ing jobs  because  our  Government  is  un- 
willing to  enforce  current  U.S.  trade 
laws  that  would  eliminate  unfair  trade 
and  business  practices. 

The  Japanese  have  long  recognized 
that  Government  can  play  a  key  role  in 
promoting  the  exports  of  Japanese 
products.  They  have  done  virtually  ev- 
erything in  their  power  to  ensure  that 
its  industry  is  healthy  and  internation- 
ally competitive.  They  have  blocked 
the  entry  of  foreign  products  into  their 
markets  while  the  Government  backs 
predatory  trade  practices  abroad. 

As  a  result,  over  40  percent  of  the  en- 
tire United  States  trade  deficit  in  1991 
was  directly  related  to  our  auto  and 
auto  parts  trade  deficit  with  Japan. 
And  if  the  current  trends  continue,  our 
trade  deficit  with  Japan  will  increase 
to  $48  billion  in  1992. 

But  I  do  not  blame  Japan  for  promot- 
ing its  auto  industry.  But  I  do  blame 
our  own  Government  which  refuses  to 
promote— or  even  defend— the  interests 
of  our  domestic  auto  industry.  This 
amendment  seeks  fairness  for  Amer- 
ican businesses  and  American  workers. 

That  is  why  I  strongly  support  the 
Gephardt  amendment.  It  is  a  good 
amendment,  a  fair  amendment— and  it 
supports  the  commitments  the  Presi- 
dent received  from  the  Japanese  to 
change  their  unfair  trading  practices. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  2 
minutes  to  my  colleague,  the  gen- 
tleman from  Arizona  [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  quotas  do 
not  work.  That  is  the  message  we 
ought  to  be  hearing  today.  That  is  the 
message  we  ought  to  understand. 

We  do  not  want  the  Japanese  to  place 
quotas  on  celluar  phones  made  in  the 
United  States,  on  refined  copper  that 
comes  from  this  country,  on 
microchips,  or  on  the  wheat  or  corn 
that  we  sell  to  them.  But  that  is  ex- 
actly what  will  happen  if  we  adopt  this 
amendment.  Not  only  that,  we  are 
going  to  put  U.S.  autoworkers  out  of 
work. 

Oh,  yes,  I  know  the  amendment  says 
there  is  no  limit  on  the  production  of 
automobiles  that  are  produced  by 
transplant  companies.  But  what  about 
retaliatory  action  against  the  products 
from  those  transplant  companies? 
What  about  the  different  domestic  con- 
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tent  rules  for  the  transplant  firms? 
Why  is  it,  as  the  chairman  of  the  sub- 
committee pointed  out,  why  is  it  that 
we  are  pitting  one  American  auto- 
worker  against  the  other  autoworkers? 
Why  do  we  pit  the  General  Motors 
worker  against  the  worker  from  Honda 
or  Toyota? 

Why  do  we  put  a  fig  leaf  over  what  is 
clearly  a  quota  we  are  talking  about? 
The  amendment  says:  "We  direct  the 
President  to  negotiate,"  a  limit  of  1.65 
million  automobiles.  How  do  you  nego- 
tiate when  you  are  told  what  you  have 
to  have  as  the  end  result? 

And  what  about  the  consumer?  Does 
anybody  speak  for  the  consumer?  The 
voluntary  quotas  that  have  been  in  ef- 
fect all  these  years  have  cost  every 
American  who  has  bought  a  car,  wheth- 
er a  foreign  car  or  an  American  car, 
hundreds  of  dollars  on  every  single  car 
that  has  been  sold.  The  American  con- 
sumers have  had  to  pay  billions  of 
extra  dollars  over  the  last  several 
years  for  their  autos,  all  because  of  the 
voluntary  quotas  that  we  have  im- 
posed. 

So,  who  speaks  for  the  consumer 
today?  H.R.  5100  is  bad  legislation.  This 
amendment  is  bad  legislation  heaped 
on  bad  legislation.  Let  us  have  con- 
fidence in  the  American  workers,  con- 
fidence that  we  can  produce  goods  that 
can  compete  with  other  countries' 
products. 

Let  us  defeat  this  amendment.  Then, 
let  us  defeat  this  bill. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Indiana  [Mr. 

JONTZ]. 

Mr.  JONTZ.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  and  of  the  Gephardt- 
Levin  amendment. 

Mr.  Chairman,  over  the  last  decade 
the  U.S.  automotive  industry  has  made 
intense  efforts  to  improve  the  quality 
of  their  product  and  they  have  suc- 
ceeded. But  now  our  auto  industry 
finds  that  even  with  world-class  prod- 
uct, Japanese  markets  are  closed.  In 
auto  parts,  our  firms  from  the  United 
States  compete  worldwide.  We  have  a 
$17  billion  surplus  with  Western  Eu- 
rope. Why  then  do  we  have  a  $30  billion 
auto  trade  deficit  with  Japan?  Because 
Japan  engages  in  various  unfair  trade 
practices  which  we  need  to  address  if 
we  are  to  have  the  opportunity  to  com- 
pete on  a  fair  basis. 

The  Gephardt-Levin  amendment  does 
two  very  important  things.  First  of  all 
it  directs  our  trade  representative  to 
enter  into  negotiations  to  achieve  a 
comprehensive  auto  sector  agreement. 

This  is  important,  in  part  because 
the  Europeans  have  a  comprehensive 
auto  sector  agreement  with  Japan.  Ab- 
sent such  an  agreement  between  the 
United  States  and  Japan,  the  tempta- 
tion will  be  for  Japan  to  use  American 
markets  to  absorb  their  excess  capac- 
ity. 

The  second  very  important  thing  the 
Gephardt-Levin  amendment  does  is  to 


put  into  law  a  process  to  monitor  and 
enforce  the  agreements  or  the  commit- 
ments which  Japan  made  when  Presi- 
dent Bush  was  in  Tokyo  earlier  this 
year. 

The  70-percent  figure  for  the  con- 
sumption of  domestically  produced 
parts  at  the  transplants  is  not  the  fig- 
ure that  Mr.  Gephardt  and  Mr.  Levin 
came  up  with,  but  rather  this  is  what 
Japan  committed  themselves  to. 

But  we  know  from  our  experience 
that  if  we  do  not  have  some  process  to 
monitor  compliance  with  that  agree- 
ment and  bring  about  its  enforcement, 
that  the  prospects  of  its  being  achieved 
are  very  slim. 

In  fact,  the  Big  Three  auto  makers  in 
our  country  have  about  an  85-percent 
domestic  parts  situation  at  the  present 
time,  and  we  should  keep  a  close  eye  on 
them  to  make  sure  that  that  number  is 
improved. 

But  this  amendment  is  very  impor- 
tant to  see  that  the  70-percent  agree- 
ment is  adhered  to  that  the  Japanese 
have  suggested  they  can  achieve. 

Mr.  JONTZ.  Mr.  Chairman,  I  rise  today  to 
express  my  support  for  H.R.  5100,  ttie  Trade 
Expansion  Act  of  1992  and  for  the  Levin 
amendment.  As  the  name  indicates  the  pur- 
pose of  this  legislation  is  to  open  foreign  mar- 
kets to  U.S.  products. 

America  finds  itself  in  a  new  era  in  inter- 
national trade — an  era  for  which  we  are  not 
fully  prepared.  The  military  competition  that 
dominated  our  foreign  and  domestic  policies 
for  half  a  century  has  suddenly  disappeared, 
and  we  are  faced  with  a  new  international 
economic  competition.  Today's  competition  is 
qualitatively  different  from  that  which  we  have 
seen  before.  In  Europe  and  on  the  Pacific  rim, 
our  competitors  have  develoF>ed  national  and 
multinational  policies  designed  to  win  eco- 
nomic hegemony  while  we  cling  to  a  laissez- 
faire  philosophy  that  is  not  only  ineffective  but 
tends  to  remove  us  from  the  playing  field  alto- 
gether. Some  European  and  Japanese  econo- 
mists already  discount  a  United  States  role  in 
the  21st  century  world  economy.  If  we  are 
going  to  remain  internationally  competitive, 
this  Congress  must  take  our  trade  policies  in 
harxi  and  demand  that  our  trade  negotiators 
act  in  the  interests  of  America's  working  peo- 
ple. H.R.  5100  moves  us  in  the  right  direction. 

The  Trade  Expansion  Act  takes  necessary 
and  timely  steps  toward  correcting  our  foreign 
trade  deficit,  particularly  with  Japan,  and  to- 
ward establishing  fair  international  trade.  I 
support  the  extension  of  the  Super  301  au- 
thority for  the  period  from  1993  to  1997.  Super 
301  is  an  important  tool  which  we  have  used 
too  little.  H.R.  5100  requires  the  U.S.  Trade 
Representative  to  target  priority  countries  and 
practices  for  trade  liberalization  negotiations 
and  to  back  up  those  negotiations  with  the  ini- 
tiation of  section  301  investigations.  Too  often 
we  fail  to  back  up  our  trade  talks  with  actions 
that  signal  our  seriousness. 

Additionally,  it  is  time  to  initiate  a  section 
301  investigation  of  the  practices  that  Japan 
uses  to  protect  its  domestic  markets  from  for- 
eign penetration,  particularly  their  keiretsu  re- 
lationships and  other  systematic  anticompeti- 
tive practices.  I  am  continually  frustrated  by 


the  failure  of  our  trade  negotiators  to  press  for 
United  States  access  to  the  Japanese  market 
with  the  sanr>e  intensity  and  determination  that 
Japan's  trade  leaders  obviously  approach  the 
penetration  of  our  market.  The  USTR  1 992  re- 
port on  foreign  trade  barriers  says  that  "con- 
tractual as  well  as  informal  understandings  be- 
tween Japanese  automakers  and  their  domes- 
tic dealers  have  effectively  denied  United 
States  automobile  manufacturers  the  oppor- 
tunity to  market  through  existing  dealer  out- 
lets." We  have  participated  in  the  market-ori- 
ented sector  specific  talks  with  Japan  on 
motor  vehicles  and  auto  parts  since  1 986,  and 
all  we  have  to  show  for  it  is  an  agreement  by 
Japan  to  participate  in  a  pair  of  studies  on  the 
issue.  Meanwhile  the  United  States  share  of 
their  auto  parts  market  remains  less  than  2 
percent,  and  only  30,000  United  States  as- 
sembled autos  were  sold  in  Japan  in  1991,  al- 
nrost  half  of  them  United  States-manufactured 
Hondas. 

H.R.  5100  takes  important  steps  to  open 
previously  closed  markets  to  U.S.  automotive 
products.  The  bill  requires  the  USTR  to  initiate 
a  section  301  investigation  of  Japanese  busi- 
ness policies  and  practices  that  affect  access 
to  the  Japanese  market  for  United  States- 
made  vehicles.  Additionally,  the  bill  instructs 
the  USTR  to  negotiate  a  trade  agreement  with 
Japan  which  would: 

First,  eliminate  or  modify  those  acts,  poli- 
cies, and  practices  that  act  as  barriers  to  U.S. 
exports  of  motor  vehicles  and  motor  vehicle 
parts; 

Second,  provide  for  the  prompt  implementa- 
tion of  the  commitments  made  to  the  Presi- 
dent last  January  for  the  purchase  of  United 
States  auto  parts  by  Japanese  vehicle  manu- 
facturers; 

Third,  establish  long-term  goals  for  the  pur- 
chase of  high  value-added  auto  parts;  and 

Fourth,  establish  a  procedure  for  the  ex- 
change of  information  between  the  Japanese 
and  United  States  Governments  regarding 
auto  and  auto  parts  trade. 

But,  Mr.  Chairman,  I  believe  we  must  go  fur- 
ther to  secure  the  future  of  the  U.S.  auto  and 
auto  parts  industry  in  the  world  market,  so  I 
also  support  the  Levin  amendment  to  H.R. 
5100. 

The  U.S.  auto  and  auto  parts  industry  di- 
rectly or  indirectly  employs  one  working  Amer- 
ican in  six  and  it  accounts  for  12  percent  of 
our  gross  national  product,  over  S200  billion  a 
year.  But  the  auto  industry  is  in  trouble.  Gen- 
eral Motors  announced  last  December  its  deci- 
sion to  lay  off  over  70.000  wort<ers  and  close 
21  or  more  plants.  In  1991,  the  U.S.  market 
share  for  the  Big  Three  dropped  below  50  per- 
cent of  total  sales.  This  Is  in  large  part  due  to 
intense  and  often  unfair  foreign  competition. 

Over  the  last  decade  the  U.S.  industry  has 
made  intense  efforts  to  improve  the  quality  of 
their  product,  and  they  have  succeeded.  They 
are  now  finding,  however,  that  even  with  a 
world-class  product,  Japanese  markets  are 
closed  to  them.  In  auto  parts,  U.S.  firms  com- 
pete worldwide.  We  have  a  S16.7  billion  sur- 
plus with  Western  Europe.  Why  then  do  we 
have  a  $30.1  billion  auto  trade  deficit  with 
Japan? 

The  15,000  U.S.  auto  parts  companies  com- 
prise ttie  most  competitive  sector  of  our  indus- 
try. It  employs  twice  as  many  workers  as  auto 
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assembly  plants  and  contributes  twice  as 
much  to  the  GNP.  While  United  States  auto 
parts  are  marketed  throughout  the  world,  at- 
tempts to  break  Into  Japan's  market  as  well  as 
into  the  Japanese  transplant  market  here  at 
home  have  met  with  nearly  insurmountable 
nontariff  barriers. 

Because  of  their  restricted  home  markets, 
Japanese  auto  companies  are  able  to  use  in- 
flated profits  in  their  home  market  to  purchase 
increased  shares  of  the  U.S.  auto  market. 
Since  1987,  the  Japanese  have  lost  money  in 
the  United  States  market  but  captured  a  larger 
and  larger  market  share.  Worldwide  penetra- 
tion of  the  Japanese  auto  market  is  a  puny  3 
percent,  the  United  States  share  of  that  is  only 
0.5  percent.  To  make  matters  worse,  the  Jap- 
anese recently  agreed  with  the  European 
Community  to  restrict  their  European  market 
share  to  about  16  percent,  a  circumstance 
which  portends  increased  Japanese  efforts  to 
expand  their  United  States  market  share  t)e- 
cause  of  their  historic  excess  capacity. 

We  have  for  years  negotiated  with  the  Japa- 
nese about  opening  their  market.  The  only  re- 
sults we  have  to  show  are  additional  studies. 
Without  stiffer  legislative  action  such  as  the 
Levin  amendment,  Japan  will  not  change  its 
practice. 

Without  the  amendment,  H.R.  5100  does 
not  sufficiently  address  the  role  that  trans- 
plants play  in  Japan's  overall  auto  manufactur- 
ing strategy.  The  investment  of  the  Japanese 
in  assembly  plants  in  the  United  States  has  in 
many  ways  brought  benefits  to  this  country, 
but  this  investment  has  also  brought  traditional 
Japanese  business  practices  which  are  often 
at  odds  with  our  own.  We  cannot  ignore  the 
fact  that  these  transplant  companies  are  an  in- 
tegral part  of  their  parent  companies'  growth 
and  marketing  strategies,  just  the  same  way 
that  General  Motors'  decisions  to  invest  in 
Mexican  plants  are  a  part  of  their  business 
strategy  here  at  home.  Japanese  transplants 
are  here  to  take  advantage  of  the  American 
market.  Their  pricing  structures,  both  internal 
and  external,  are  designed  to  use  the  strength 
of  their  closed  domestic  market  to  leverage 
market  share  here.  Figures  produced  by  the 
Auto  Parts  Advisory  Committee  show  that  this 
is  particularly  true  in  the  auto  parts  sector. 
H.R.  5100  needs  to  address  the  closed  nature 
of  the  Japanese  auto  and  auto  parts  sector 
txjth  in  Japan  and  here  in  the  United  States. 

Mr.  Chairman,  H.R.  5100  needs  the  Levin 
amendment.  The  amendment  has  two  basic 
purposes.  First,  it  would  call  on  the  USTR  to 
negotiate  a  comprehensive  auto  sector  agree- 
ment with  Japan,  including  the  continuation  of 
the  current  voluntary  restraint  agreement 
[VRA].  That  VRA  would  have  to  remain  in 
force  as  long  as  the  Japanese/European  Com- 
munity agreement  is  in  force,  thereby  counter- 
ing the  pressure  on  the  Japanese  to  increase 
United  States  market  share  to  make  up  for 
lost  market  share  in  Europe.  Second,  the 
amendment  would  assure  that  the  commit- 
ments the  Japanese  made  to  President  Bush 
when  he  visited  Japan  in  January  are  kept. 
That  agreement  included  a  commitment  that 
sourcing  at  the  transplant  facilities  in  the  Unit- 
ed States  would  increase  the  use  of  U.S.- 
made  parts  to  70  percent. 

Additionally,  the  Levin  amendment  woukj 
exterxl  for  5  years  the  authority  for  the  Auto 


Parts  Advisory  Committee  established  by  the 
Fair  Trade  in  Auto  Parts  Act  of  1988.  The 
Auto  Parts  Advisory  Committee  has  played  a 
vital  roll  in  enhancing  our  understanding  of  the 
anticompetitive  practices  our  companies  have 
faced  as  they  try  to  gain  access  to  Japanese 
markets  both  in  Japan  and  in  the  United 
States.  I  hope  that  it  will  be  able  to  continue 
that  roll,  but  I  believe  that  we  should  do  more 
than  simply  extend  the  present  committee  and 
the  Fair  Trade  in  Auto  Parts  Act.  The  Depart- 
ment of  Commerce  should  be  mandated  to  co- 
ordinate U.S.  policies  on  trade,  trusts,  taxes, 
et  cetera,  to  underscore  our  intolerance  of 
anticompetitive  and  other  unfair  practices  txjth 
here  and  abroad.  The  act  should  be  further 
amended  to  clarify  that  the  intended  bene- 
ficiaries of  the  act  are  traditional  United  States 
auto  parts  manufacturers  and  not  transplanted 
Japanese  companies. 

Overall,  Mr.  Chairman,  H.R.  5100  is  positive 
legislation  and  long  overdue.  I  urge  its  adop- 
tion, and  I  urge  the  adoption  of  the  Levin 
amendment  tjecause  we  must  do  our  part  to 
assure  the  international  competitive  position  of 
the  U.S.  auto  arxl  auto  parts  irxlustry. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  3 
minutes  to  our  distinguished  colleague, 
the  gentleman  from  Kentucky  [Mr. 
Hopkins]. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

My  district  is  the  home  of  Toyota 
Motor  Manufacturing,  U.S.A.,  located 
in  Georgetown,  KY,  where  4,000  Ameri- 
cans—96  percent  of  whom  are  Kentuck- 
ians— produce  240,000  Camrys  and 
300,000  engines  each  year. 

This  operation  has  been  so  successful 
that  after  only  4  years  of  production, 
construction  is  underway  to  expand 
both  production  and  engine  capacity  by 
another  200,000  each  and  raise  employ- 
ment to  6,000  workers  and  an  annual 
payroll  of  S150  million. 

That  expansion  will  bring  Toyota's 
total  investment  in  Kentucky  to  more 
than  $2  billion  and,  frankly,  we  resent 
the  fact  that  there  are  some  who  sud- 
denly want  to  change  the  rules  and  try 
to  handicap  this  Kentucky  operation, 
as  this  amendment  would. 

The  6,000  jobs  Toyota  is  bringing  to 
our  part  of  America  isn't  the  only  di- 
rect benefit  that  is  being  realized;  37 
Kentucky  companies  are  supplying 
parts,  components,  and  materials  to 
the  Georgetown  plant;  and  174  Amer- 
ican suppliers  are  involved. 

And  hear  this,  please:  According  to 
the  domestic  content  criteria  estab- 
lished by  the  Environmental  Protec- 
tion Agency  in  connection  with  our 
fuel  economy  requirements.  the 
Camrys  that  are  rolling  off  the  assem- 
bly line  in  Kentucky  have  75  percent  of 
domestic  content  after  just  4  years  of 
production.  And  that  percentage  is  in- 
creasing each  year. 

But  for  that  remarkable  record,  the 
Kentucky  plant  is  subjected  to  a  puni- 
tive attempt  to  change  the  rules  of  the 


game  and  substitute  a  method  of  meas- 
uring domestic  content  known  only  to 
the  authors  of  this  amendment,  a 
method  of  measuring  content  that  has 
not  been  debated  in  committee,  on 
which  no  hearing  has  been  held. 

So  why  is  this  punitive,  discrimina- 
tory amendment  being  offered  today? 
Why  is  the  gentleman  from  Michigan 
trying  to  impose  a  domestic  content 
requirement  on  the  plant  in  my  dis- 
trict that  other  plants  in  my  State  and 
elsewhere  wouldn't  have  to  meet? 

Well,  I  will  tell  you"  why.  The  dirty 
little  secret  behind  this  amendment  is 
that  it  discriminates  against  my  plant 
simply  because  of  its  Japanese  parent- 
age. 

After  all  we  have  been  through  in 
this  country  in  trying  to  stamp  out 
racism  and  discrimination,  and  after 
all  we  thought  we  had  learned  about 
segregation,  here  is  an  ugly,  despicable 
amendment  that  dares  to  suggest  to 
this  body  that  you  place  the  George- 
town. KY.  Camry  plant  in  an  economic 
internment  camp. 

Is  that  what  this  House  wants  to  do 
today,  go  back  50  years  to  those  "bad 
days  at  Black  Rock"?  The  Japanese- 
American  internment  camps  were 
wrong,  and  this  Congress  and  this  Gov- 
ernment has  recognized  that. 

Putting  Kentuckians— Americans— in 
an  economic  internment  camp  today  is 
just  as  wrong  and  even  more  despicable 
because  we  should  have  learned  from 
our  past  mistakes. 

The  insulting  intent  of  this  amend- 
ment doesn't  stop  there.  It  establishes 
a  nebulous  domestic  content  require- 
ment and  a  1994  deadline,  which  the 
sponsors  know  is  probably  impossible 
for  my  Kentucky  plant  to  meet. 

The  gentleman  from  Michigan  rep- 
resents an  automotive  State;  he  knows 
that  parts  sourcing  involves  long  lead 
times.  But  knowing  that,  what  does  his 
amendment  do  if  the  Georgetown  plant 
does  not  meet  his  unrealistic  require- 
ments? 

He  establishes  a  retaliation  process 
under  section  301  of  the  U.S.  trade 
laws,  a  process  that  will  jeopardize  the 
jobs  of  4,000  to  6,000  Kentuckians.  men 
and  women  who  work  hard,  pay  their 
taxes,  and  hope  for  a  better  life  for 
themselves  and  their  children. 

These  Kentuckians  are  an  excep- 
tional group.  They  have  amazed  every- 
one in  the  automotive  industry  with 
their  adaptability,  their  productivity, 
and  the  excellence  of  their  work.  The 
cars  they  are  building  in  Georgetown 
are  so  good  that  they  are  being  ex- 
ported. 

In  recognition  of  their  outstanding 
work,  they  will  be  the  primary  pro- 
ducer of  the  new  Camry  wagon,  which 
will  be  exported  to  Japan.  Europe,  and 
Canada.  This  will  be  the  first  time  a 
Toyota  vehicle  built  outside  Japan  will 
be  sold  In  Japan. 

Total  car  exports  fl-om  the  George- 
town plant  will  exceed  20,000  units,  and 
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that  helps  to  lower  the  U.S.  trade  defi- 
cit. 

In  a  perverse  and  ironic  way,  I  sup- 
pose it  could  be  said  that  this  terrible 
amendment  pays  the  ultimate  com- 
pliment to  the  men  and  women  who 
work  at  the  Georgetown  plant.  And  it's 
the  ultimate  insult  to  the  men  and 
women  of  Detroit's  automotive  indus- 
try. 

This  amendment  is  the  gentleman 
from  Michigan's  public  assertion  that 
the  workers  in  this  State  can't  com- 
pete with  their  Kentucky  counterparts. 
Think  of  that. 

He  thinks  Detroit,  with  a  100-year 
head  start,  can't  cut  it  in  competition 
with  a  group  of  Kentuckians  who've 
been  building  cars  for  only  4  years. 

His  amendment  says,  "Please.  Con- 
gress give  us  more  than  a  level  playing 
field;  handicap  our  competition."  He's 
saying,  "Please,  Congress  *  *  *  you've 
proven  you  could  screw  up  almost  any- 
thing; now,  go  down  to  Kentucky  and 
tell  those  people  how  to  build  a  car, 
and  who  to  buy  their  parts  from,  and 
where  to  get  their  materials.  And  by 
the  way.  Congress  just  overlook  the 
fact  that  those  workers  you're  going  to 
discriminate  against  happen  to  be 
Americans  because  they  work  for  for- 
eigners. 

"So  that  makes  it  all  right  to  dis- 
criminate against  them.  It's  alright  to 
impose  a  requirement  on  them  that  is 
not  imposed  on  any  domestic  company, 
any  German  company,  any  Korean 
company,  any  Canadian  company,  any 
British  company,  any  Italian  company. 
It's  alright  for  Congress  to  meddle  and 
micromanage  and  undercut  all  the 
noble  talk  about  fair  play  and  a  level 
playing  field  and  a  global  economy  and 
fair  trade." 

That's  what  this  amendment  is  say- 
ing, and  that's  why  it  should  be  re- 
jected. 

This  amendment  is  an  insult  to  all 
that  America  stands  for.  It  is  an  insult 
not  just  to  the  Kentuckians  I  rep- 
resent; it's  an  insult  to  the  auto  work- 
ers in  Michigan. 

And,  yes,  I  know  something  about 
those  men  and  women.  Sixty  years  ago. 
a  young  couple  named  Glenn  and  Lou- 
ise Hopkins  left  western  Kentucky  and 
moved  to  Detroit,  MI,  in  search  of  jobs 
during  the  depth  of  the  depression.  And 
like  a  lot  of  Kentuckians,  they  found 
jobs  there,  and  they  began  their  family 
there. 

Their  son,  born  in  Detroit  in  1933, 
stands  among  you  today,  telling  you 
that  the  auto  workers  and  parts  suppli- 
ers of  Detroit  do  not  need  this  amend- 
ment, do  not  need  Big  Brother  in  Wash- 
ington imposing  a  handicap  on  the 
competition  in  order  for  them  to  suc- 
ceed. 

I  urge  you  to  honor  the  automotive 
workers  in  Michigan  and  Kentucky  and 
throughout  America  by  rejecting  this 
amendment  today.  I  ask  you  not  to 
punish   thousands  of  good  Americans 


just  because  they  happen  to  work  at  a 
plant  in  Georgetown,  KY. 

Do  not  make  an  economic  intern- 
ment camp  out  of  the  Camry  plant  in 
my  district.  Say  "no"  to  this  unprece- 
dented, unwarranted,  dangerous  intru- 
sion by  the  Federal  Government.  Say 
"no"  to  this  transparent  attempt  to 
isolate  America  from  the  realities  and 
opportunities  of  a  competitive  global 
economy.  Say  "no"  to  this  bad  amend- 
ment. 

D  1500 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  15  seconds. 

Mr.  Chairman,  I  just  want  to  answer 
the  comments  of  the  gentleman  from 
Kentucky  [Mr.  HOPKINS].  All  the 
amendment  does  is  suggest  that  the 
Japanese  should  carry  out  the  agree- 
ment announced  at  Toyko.  That  is 
what  it  says,  and  to  start  throwing 
around  epithets  I  think  is  so  totally 
unwarranted  in  this  Congress. 

Mr.  Chairman,  I  yield  2V2  minutes  to 
the  distinguished  gentlewoman  from 
Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr. 
Levin]  for  yielding  this  time  to  me. 
and  I  want  to  give  congratulations  to 
him  and  to  our  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] for  bringing  this  Super  Bowl  of 
trade  issues  before  the  Congress  of  the 
United  States  today. 

In  fact,  it  is  important  that  we  tack- 
le this  issue  because  it  is  the  most  im- 
portant question  that  divides  us  as  two 
superpowers  in  the  world  today.  The 
automotive  segment  of  the  deficit  be- 
tween the  United  States  and  Japan  is 
the  Super  Bowl  trade  issue  of  the  day. 

Mr.  Chairman,  the  Gephardt-Levin 
amendment  simply  puts  the  weight  of 
law.  through  this  amendment,  behind 
the  agreements  that  President  Bush 
negotiated  with  Japan  last  January. 
The  amendment  is  about  opening  Ja- 
pan's market,  opening  their  procure- 
ment practices  and  the  way  that  their 
companies  behave  here,  ensuring  that 
there  is  a  two-way  street  with  our 
goods  going  there,  and  their  goods 
coming  here,  allowing  our  firms  and 
their  firms  to  bid  on  parts  of  produc- 
tion equally.  And,  it  is  also  about  put- 
ting our  foot  down  after  7  years  of 
United  States-Japan  trade  talks  in  the 
automotive  sector  that  have  been 
fraught  with  delay,  meager  results,  and 
a  worsening  trade  deficit. 

Mr.  Chairman,  this  chart  says  it  all. 
It  indicates  that  in  the  United  States 
today  a  minimum  of  one-third  of  our 
market  is  consumed  by  imported  vehi- 
cles, at  least  29  percent  of  them  from 
Japan  in  any  given  year.  In  Europe,  of 
course,  they  cap  their  imports  at  about 
16  percent.  But  in  Japan,  less  than  3 
percent  of  their  market  is  composed  of 
automotive  goods  from  anywhere  else 
in  the  world.  There  are  150  nations  in 
the  world  today,  but  the  United  States 
holds  a  massive  trade  deficit  with  only 


one  of  them:  Japan.  And  half  of  that 
deficit  is  in  the  automotive  sector. 

That  is  why  I  call  this  the  Super 
Bowl  issue  of  trade.  What  this  amend- 
ment is  about  is  opening  up  Japan's 
market,  not  just  for  the  sake  of  the 
United  States,  but  for  the  sake  of  the 
world. 

Japan  marks  up  the  cost  of  our  vehi- 
cles by  33  percent  when  we  are  allowed 
to  get  them  in  there.  They  exclude  our 
spare  parts  from  their  various  retail 
stores.  They  do  not  allow  our  cars  to  be 
sold  in  their  dealerships,  yet  they  have 
their  cars  in  over  4,000  U.S.  dealerships. 

By  golly,  one  of  our  companies  of- 
fered them  free  spark  plugs  in  produc- 
tion back  in  1975.  They  refused  to  take 
them. 

What  this  amendment  is  about  is 
saying  enough  is  enough.  Trade  has  to 
be  a  two-way  street.  Support  the  Gep- 
hardt-Levin amendment. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lago- 
marsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Gephardt  amendment  and  to 
H.R.  5100,  the  so-called  Trade  Expansion  Act. 
This  is  nothing  but  a  flawed  protectionist  bill 
with  a  very  misleading  title.  It  is  no  coinci- 
dence that  the  Democratic  leadership  has 
brought  to  the  floor  less  than  a  week  before 
the  Democratic  National  Convention  this  spe- 
cial interest  measure  which  unless  significantly 
modified  will  only  result  in  a  showdown  with 
and  veto  by  President  Bush. 

Today's  tough  economic  challenges  demand 
real  solutions  to  effectively  improving  trade, 
not  this  election  year  political  grandstanding 
which  panders  to  certain  unions  and  special 
interest  constituencies.  The  sad  irony  is  the 
Democratic  majority  is  using  this  measure  to 
claim  it  is  creating  jobs  and  bolstering  U.S. 
productivity  when,  in  reality,  their  own  bill 
could  do  just  the  opposite.  Cynically,  the  worst 
results  would  most  likely  take  effect  after  the 
November  election  and  the  Democrats  will 
gear  up  their  propaganda  machines  to  blame 
the  Republicans,  especially  President  Bush, 
for  their  own  folly.  Let's  recognize  this  meas- 
ure for  what  it  really  is:  political  expediency, 
not  good  trade  policy. 

Since  1989,  the  United  States  has  regained 
its  position  as  the  world's  No.  1  exporter,  sell- 
ing a  record  of  S422  billion  in  merchandise  ex- 
ports abroad  last  year,  it  is  expected  that  this 
year  will  result  in  over  S610  billion  in  exports 
of  goods  and  services.  Seventy-five  percent  of 
our  economic  growth  has  come  from  exports. 
Each  SI  billion  in  exports  supports  roughly 
20,000  export-related  joos,  and  these  jobs  pay 
17  percent  more  per  hour  than  the  average 
U.S.  wage.  We  are  seriously  risking  these 
promising  developments  with  today's  bill  all  for 
the  sake  of  political  expediency. 

History  has  proven  time  and  time  again  that 
further  improvements  in  trade  come  not  from 
increasing  protectionism,  but  through  expand- 
ing free  and  fair  trade.  Our  experiences  with 
the  disastrous  Hawley-Smoot  Tariff  Act  which 
helped  trigger  the  great  depression  of  the 
I930"s  is  just  one  example.  H.R.  5100  rep- 
resents more  of  the  former  problem,  not  the 
latter  solution. 
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It  is  no  wonder  that  this  Democratic  special 
interest  legislation  is  opposed  by  a  wide  spec- 
trum of  the  American  business  and  agricultural 
and  consumer  communities,  including  many  in 
my  district.  These  are  key  industries  like  auto 
retailers— and,  ironically,  this  bill  claims  to  help 
the  auto  industry— consumer  goods  producers 
like  Procter  and  Gamble  and  the  National 
Cattlemen's  Association.  It  is  also  strongly  op- 
posed by  the  State  Department  and  the  U.S. 
Trade  Representative  resulting  in  a  much  de- 
served veto  by  President  Bush.  For  the 
record,  I  am  submitting  a  letter  I  received  from 
Ambassador  Caria  Hills,  the  U.S.  Trade  Rep- 
resentative, providing  further  details  about  the 
administration's  concerns. 

Enactment  of  this  bill  will,  most  likely,  be 
viewed  by  our  trading  partners  as  an  opening 
salvo  in  a  new  trade  war  triggering  retaliation 
by  our  trading  partners.  That,  in  turn,  hurts 
U.S.  exporters  and  U.S.  economic  growth. 

At  present,  we  are  successfully  negotiating 
new  fair  trade  agreements  both  bilaterally  with 
countries  like  Japan  and  multilaterally  through 
the  GATT  Uruguay  round.  The  mandatory  ex- 
tension of  Super  301  provisions  and  the  man- 
datory 301  investigations  of  specific  concerns, 
like  Japanese  auto  trade,  would  undermine 
our  flexibility  in  negotiating  new  market-open- 
ing efforts  and  lead  to  counter  retaliation. 

Specifically.  I  am  concerned  that  the  exten- 
sion of  Super  301  assumes  the  failure  of  the 
Uruguay  round.  It  has  not  failed.  I  am  not  op- 
posed to  considering  a  new  Super  301  statute, 
but  only  after  we  have  finished  our  best  nego- 
tiating efforts  and  it  is  determined  then  that 
such  legislation  is  necessary.  Clearly,  there 
are  countries,  like  India  and  Japan,  which  are 
not  trading  fairly  with  the  United  States  and 
should  be  investigated  and  pressured  to 
change  their  policies.  The  Bush  administration 
is  doing  just  that  through  a  variety  of  means 
and  has  assured  me  it  will  use  whatever  tool 
would  be  most  effective,  including  reciprocal, 
punitive  tariffs,  and  other  trade  barriers.  Con- 
gress should  not  be  micromanaging  these  ef- 
forts and  unilaterally  deciding  there  will  only 
be  one  tool  available.  But,  in  essence,  that  is 
what  this  bill  does. 

Congress  will  have  ample  opportunity  to  re- 
view and,  if  needed,  adjust  United  States 
trade  laws  when  considering  the  results  of  the 
Uruguay  round  and  the  North  American  Free 
Trade  Agreement  negotiations.  Unfortunately, 
this  bill  is  prejudging  an  incomplete  process 
and,  in  fact,  adding  constraints  that  could 
jeopardize  our  gains  in  these  negotiations  and 
their  promising  results  for  the  future.  In  no  way 
does  that  really  help  U.S.  jobs  and  the  econ- 
omy, it  only  helps  pave  the  path  to  failure  and 
recession. 

I  am  opposed  to  H.R.  51  GO'S  continued  dis- 
crimination against  American  automotive  parts 
workers  in  so-called  transplant  firms.  While  the 
bill  requires  negotiations  to  open  Japan's  mar- 
ket for  American  automotive  parts,  the  bill  only 
protects  plants  owned  by  and  controlled  by 
United  States  citizens.  Hence,  American  work- 
ers in  other  plants  are  treated  as  second-class 
citizens  forced  to  find  their  own  export  mar- 
kets. That  is  not  fair. 

I  am  also  very  concerned  that  because  this 
bill  specifically  addresses  the  concerns  of  only 
the  rice  and  auto  parts  industnes,  it  sends  a 
very  erroneous  message  that  these  are  our 


only  market  access  concerns.  That's  not  so, 
especially  in  my  district.  Why  are  these  indus- 
tries given  first-class  protection  at  the  expense 
of  others?  That  is  not  fair  either. 

1  am  shocked  that  the  Ways  and  f^eans 
Committee  deleted  a  provision  in  the  bill  ex- 
pressing the  sense  of  Congress  that  the  Unit- 
ed States  embargo  of  Cuba  should  be  main- 
tained. This  is  a  purely  political  move  to  pan- 
der to  the  leftwing  elements  in  the  Democratic 
Party  who  want  to  lessen  the  pressure  on  one 
of  the  last  Communist  dictatorships  in  the 
world,  Castro's  in  Cuba.  There  is  no  better 
time  than  today  to  increase  the  pressure  on 
Castro,  who  has  been  losing  all  his  Com- 
munist allies  including  the  Soviet  Union.  In 
fact,  making  its  way  through  Congress  with 
strong  support  is  a  measure  to  further 
strengthen  the  embargo  and,  hopefully,  expe- 
dite Democratic  change  in  Cuba.  The  deletion 
of  the  anti-Castro  language  in  the  bill  under- 
mines this  effort  and  sends  the  wrong  concilia- 
tory message  to  Castro  at  the  absolutely 
wrong  time. 

I  am  also  opposed  to  new  tariffs  in  the  bill. 
As  I  have  pointed  out,  new  tariffs  and  nontariff 
barriers  like  mandatory  quotas  have  repeat- 
edly proven  to  be  the  absolutely  wrong  pre- 
scription for  improving  trade.  Some  of  these 
tariffs  will  actually  decrease  revenue,  further 
exacerbating  the  trade  and  Federal  budget 
deficits. 

It  is  the  consumer  who  ultimately  pays  for 
the  increase  in  tariffs,  not  the  foreign  pro- 
ducer. That  is  particularly  true  for  raising  the 
tariff  on  foreign  minivans  and  other  vehicles. 
The  last  time  this  issue  was  raised,  it  was  for 
an  increase  on  the  tariff  on  sport  utility  vehi- 
cles. Many  of  the  same  arguments  were 
made.  What  was  the  result  of  the  tariff?  The 
consumer  ended  up  paying  more  for  the  same 
vehicle  and,  consequently,  purchased  fewer. 
That  hurt  the  American  producers  of  sport  util- 
ity vehicles.  Even  more  disturbing  was  that  in- 
stead of  taking  advantage  of  the  tariff  to 
undersell  Japanese  vehicles,  substantially  im- 
prove the  quality  of  American  made  vehicles 
and  increase  their  market  share,  the  United 
States  manufacturers  simply  raised  their 
prices.  Unions  and  management  did  not  effec- 
tively use  this  gift  from  the  Government  to  ad- 
dress the  underlying  problems  of  their  com- 
petitiveness, they  merely  prolonged  them.  Ulti- 
mately, only  consumers  and  auto  retailers 
were  hurt. 

The  Port  of  Hueneme,  which  is  associated 
with  my  district,  is  a  major  import  point  for  for- 
eign vehicles,  including  f\^azdas.  My  district, 
like  much  of  California,  contains  many  quality 
auto  retailers  who  sell  foreign  made  vehicles. 
New  tariffs,  quotas,  and  other  restrictions  will 
directly  and  negatively  affect  these  important 
sources  of  local  employment,  particularly  since 
the  vehicles  in  question  represent  over  1 6  per- 
cent of  gross  sales  profits  for  many  local  deal- 
erships. They  will  not  provide  any  new  local 
employment  opportunities  to  offset  these 
losses. 

For  consumers,  competition  would  be  re- 
duced further.  1  understand  that  domestic 
manufacturers  already  have  89  percent  of  the 
market.  With  less  competition,  certainly  there 
will  be  less  incentive  to  keep  prices  down  and 
quality  up.  Consumer  choice  would  also  be  re- 
duced. 


These  basic  factors,  coupled  with  the  sport 
utility  experience,  makes  the  bill  a  lose-lose 
proposition  for  my  constituents  and  millions  of 
other  Americans.  Under  these  conditions,  this 
measure  just  does  not  make  sense. 

While  this  taill  does  contain  a  few  positive 
measures,  such  as  customs  modernization, 
these  merits  are  signifkantly  outweighed  by  its 
unacceptable  costs.  Despite  the  slick  rhetoric, 
this  is  not  a  trade  expansion  bill,  it  is  a  trade 
contraction  bill  based  on  election-year  political 
expediency.  While  it  may  give  some  politicians 
short-term  gains,  it  will  saddle  the  American 
public  and  economy  with  long-term  costs.  I 
urge  my  colleagues  to  join  me  in  opposing  this 
flawed  legislation. 

U.S.  Trade  Representative. 

Washington.  DC.  July  2. 1992. 
Hon.  Robert  J.  Lagomarsino. 
House  of  Representatives.  Washington.  DC. 

Dear  Representative  Lagomarsino:  I  am 
writing  to  express  the  Administration's 
strong  opposition  to  H.R.  5100.  the  Trade  Ex- 
pansion Act  of  1992.  which  was  reported  fa- 
vorably by  the  Ways  and  Means  Committee 
on  Tuesday,  June  16.  For  the  reasons  ex- 
plained below,  if  this  bill  is  presented  to  the 
President.  I  would  recommend  that  he  veto 
it. 

Despite  its  title,  the  effect  of  this  legisla- 
tion will  be  trade  contraction,  not  trade  ex- 
pansion. Many  of  the  bill's  provisions  threat- 
en to  close  markets,  not  open  them.  Thus, 
this  bill  would  be  particularly  destructive  at 
a  time  when  the  U.S.  economy  and  job  cre- 
ation are  enjoying  sustained  support  from 
strong  export  growth: 

Since  the  Bush  Administration  took  office 
in  1989.  the  United  States  has  regained  its 
position  as  the  world's  Number  1  exporter, 
with  over  S610  billion  in  exports  of  goods  and 
services  expected  this  year; 

In  recent  years.  75  percent  of  our  economic 
growth  has  come  from  exports; 

Each  $1  billion  in  exports  supports  roughly 
20.000  export-related  jobs,  and  these  export- 
related  jobs  pay  17  percent  mere  per  hour 
than  the  average  U.S.  wage. 

H.R.  5100  would  jeopardize  that  job-creat- 
ing export  growth  and  send  the  United 
States  down  an  ill-conceived  path  that  would 
lead  to  cycles  of  adversarial  trade  retalia- 
tion and  economic  contraction. 

I  have  had  the  opportunity  to  study  this 
legislation  carefully  and  believe  it  would  fail 
to  meet  its  goals.  H.R.  5100  contains  provi- 
sions that  would:  eliminate  the  flexibility 
required  to  negotiate  market-opening  agree- 
ments and  could  lead  to  retaliation  by  our 
trading  partners;  boomerang  against  U.S.  ex- 
porters; be  challenged  by  our  trading  part- 
ners as  inconsistent  with  our  GATT  obliga- 
tions leaving  us  vulnerable  to  forced  com- 
pensation or  retaliation;  and.  undermine  on- 
going bilateral  negotiations  as  well  as  the 
Uruguay  Round  of  global  trade  talks. 

This  Administration  shares  with  you  an 
understanding  of  the  importance  of  trade.  In- 
deed, working  together,  we  have  made  tre- 
mendous progress  in  creating  jobs  at  home 
and  new  export  opportunities  abroad.  How- 
ever, this  progress  would  tse  threatened  by 
the  bill  before  you.  (Enclosed  is  a  fact  sheet 
outlining  the  bill's  potential  adverse  impact 
on  U.S.  exports  generally,  and  your  state's 
exports  in  particular.) 

We  are  convinced  that  the  market-opening 
negotiations  we  have  underway,  and  the  ag- 
gressive use  we  are  making  of  existing  trade 
laws,  are  the  best  way  to  ensure  continued 
trade  expansion  abroad  and  job  creation  at 
home.  We  ase  fully  engaged  in  the  Uruguay 
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Round  of  global  trade  talks,  and  are  on  the 
verge  of  completing:  the  North  American 
Free  Trade  Agreement.  We  are  also  expand- 
ing trade  with  the  emerging  democracies  of 
Central  and  Elastern  Europe,  the  former  So- 
viet Union,  and  Latin  America,  and  are  open- 
ing markets  throughout  the  dynamic  Pacific 
Rim,  including  Japan. 

At  the  same  time,  the  Administration  is 
aggressively  implementing  U.S.  trade  laws: 
we  have  initiated  19  section  301  investiga- 
tions; we  have  never  rejected  a  section  301 
petition;  and  we  have  not  hesitated  to  take 
strong  action  to  address  trade  barriers  when 
warranted,  working  closely  with  industry 
and  the  Congress. 

In  sum,  then,  we  are  0F>enlng  markets 
worldwide:  now  is  not  the  time  to  abandon  a 
successful  strategy  and  begin  to  raise  bar- 
riers to  trade.  Instead,  the  Administration 
and  Congress  should  continue  to  work  to- 
gether to  support  the  entrepreneurial,  mar- 
ket-oriented, economic  policies  that  have 
made  the  United  States  the  world's  top  ex- 
porter. 

Sincerely, 

Carla  a.  Hills, 
U.S.  Trade  Representative. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  3 
minutes  to  our  distinguished  colleague, 
the  gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Chairman,  this  bill 
and  this  amendment  might  be  better 
titled  the  Trade  Reduction  Act  of  1992 
or,  more  importantly,  the  Job  Reduc- 
tion Act  of  1992. 

I  recently  returned  from  my  State 
where  I  visited  a  plant  that  supplies, 
not  only  Honda,  but  Ford  Motor  Co. 
and  General  Motors  as  well,  and  it  em- 
ploys 300  people,  and  I  had  an  oppor- 
tunity to  meet  almost  all  of  those  peo- 
ple, good,  hard-working  Americans, 
who  reside  in  northwest  Ohio,  who  are 
very  proud  of  their  jobs  and  who  would 
be  threatened,  if  not  concerned,  about 
the  elimination  of  their  jobs  under  this 
particular  proposal.  I  have  a  Ford  plant 
in  Lima,  OH.  that  employs  2,500  people; 
a  General  Motors  plant  in  Mansfield, 
3,200;  Honda  engine  plant  which  em- 
ploys over  2,000,  and  Honda  alone  em- 
ploys over  10,000  people  in  the  State  of 
Ohio.  That  is  just  direct  employment. 
They  are  very  concerned  about  this 
type  of  protectionist  legislation.  Why? 
Because  they  have  been  successful. 

We  said,  "We're  really  worried. ""  a 
few  years  ago.  "about  the  flow  of  im- 
ports into  this  country,  and  so,  Japan, 
you  better  get  it  right.  You  better 
build  plants  over  here  and  employ 
Americans."  and  they  did  exactly  that. 
They  did  exactly  that,  and  they  came 
to  my  State,  and  they  became,  not 
only  a  large  builder  of  American  auto- 
mobiles, but  even  export  7,000  vehicles 
to  Japan.  Those  are  high-quality,  high- 
paid,  high-technical  jobs  that  are  being 
threatened  under  this  particular  legis- 
lation. 

I  heard  one  of  my  colleagues  who 
speaks  for  the  consumer  talk  about 
where  are  those  great  consumer  groups 
that  propose  to  speak  for  the  consumer 
that  we  hear  from  all  the  time  in  com- 
mittee. I  have  not  heard  a  word  from 
them.  Apparently  they  are  not  particu- 


larly concerned  about  consumer  choice 
and  what  they  have  to  pay  in  the  mar- 
ketplace as  to  what  kind  of  automobile 
they  want  to  drive.  This  is  essentially 
the  oldest  trick  in  the  book  to  try  to 
limit  the  ability  of  these  companies, 
these  transplants,  to  grow  and  prosper. 

How  am  I  going  to  go  back  to  those 
people  in  Ohio  and  say,  "Well,  the  Con- 
gress has  a  better  answer.  We're  going 
to  cripple  you  so  that  the  other  compa- 
nies can  compete."  It  would  not  be  so 
bad  if  I  felt  this  would  be  effective  in 
preserving  some  jobs  in  the  American 
auto  sector,  but  it  will  not. 

Make  no  mistake  about  it.  This  will 
not  preserve  any  jobs.  It  will  just  sim- 
ply make  us  less  competitive  in  a  world 
economy. 

Mr.  Chairman,  I  recently  saw  an  edi- 
torial in  the  Marion  Star  that  I  think 
accurately  points  out  the  situation.  It 
says,  and  I  quote: 

Honda  of  Ohio  has  been  a  great  benefit  to. 
the  economy  of  the  area  and  the  quality  of 
life  In  the  area,  and  Is  a  major  factor  that 
will  influence  our  present  population  and  fu- 
ture generations  to  stay  and  raise  their  fam- 
ilies and  work  In  our  community. 

That  really  says  it  all.  Defeat  the 
Gephardt-Levin  amendment.  Defeat 
this  legislation. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man. I  yield  1  minute  to  the  very  dis- 
tinguished gentleman  from  New  Jersey 
[Mr.  GUARINI]. 

Mr.  GUARINI.  Mr.  Chairman,  let  me 
say  to  my  distinguished  colleagues 
that  we  are  losing  our  domestic  auto 
industry.  The  unrelenting  onslaught  of 
foreign  competition  from  the  Japanese 
has  whittled  down  the  United  States 
industry's  share  of  the  domestic  auto 
market.  At  the  same  time — our  compa- 
nies still  face  formidable  barriers  to 
sales  in  the  Japanese  market. 

U.S.  auto  manufacturers  have  seen 
their  share  of  the  U.S.  auto  market 
drop  tremendously  from  over  99  per- 
cent in  1951  to  less  than  67  percent 
today.  In  the  past  10  years,  we  have  ac- 
cumulated over  $1  trillion  in  trade  defi- 
cits. Over  $400  billion  of  this  is  attrib- 
utable to  Japan — much  of  which  is  in 
the  automotive  industry. 

We  simply  cannot  afford  to  let  this 
continue.  The  automotive  industry  is 
an  essential  part  of  our  economy  and  a 
vital  part  of  our  manufacturing  base; 
14  million  jobs  depend  on  it. 

If  the  automotive  industry  were  to  go 
under.  1  out  of  7  Americans  would  be 
put  out  of  work.  And  with  it  would  go 
our  capability  to  build  heavy  machin- 
ery, tanks,  and  vehicles — the  most  es- 
sential components  of  a  strong  defense. 

I  strongly  support  the  Gephardt- 
Levin  amendment.  In  fact,  I  think  we 
should  be  going  even  further.  I  had 
wanted  to  offer  an  even  more  forceful 
amendment  to  actually  establish  the 
standard  set  in  the  European  Commu- 
nity-Japan Agreement  on  Market  Pen- 
etration as  the  basis  for  Japanese  ac- 
cess to  United  States  markets. 
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Japan's  share  of  the  EC  market  is 
presently  11  percent.  Under  the  new 
EC-Japan  accord,  Japan  has  agreed 
that  its  share  of  the  EC  motor  vehicle 
market  should  be  a  maximum  of  16  per- 
cent by  1999. 

The  EC  and  Japan  have,  in  effect,  es- 
tablished a  world  standard  for  deter- 
mining Japan's  fair  market  share  in  a 
country's  motor  vehicle  market  and 
use  of  domestically  produced  parts. 

Japan's  share  of  the  United  States 
motor  vehicle  market  is  currently  30 
percent,  without  any  limits. 

I  would  like  our  country  to  use  these 
same  definitions  of  market  share  and 
domestic  content — and  actually  set  a 
target  for  Japan's  share  of  the  United 
States  market  at  16  percent  by  1999. 

Mr.  Chairman,  what  this  debate  is 
really  about  is  jobs,  jobs,  jobs.  Manu- 
facturing jobs  in  the  automotive  indus- 
try are  an  important  component  of  our 
economic  security.  The  automotive  in- 
dustry is  not  just  the  people  who  are 
involved  in  the  direct  production  of 
cars.  It  is  also  the  people  who  work  in 
industries  crucial  to  the  production 
process:  steel,  rubber,  plastics,  glass, 
textiles,  aluminum,  machine  tools, 
chemicals,  and  electronics.  The  auto 
sector  directly  and  indirectly  accounts 
for  about  12  percent  of  U.S.  gross  na- 
tional product. 

It  is  time  that  we  recognize  that  our 
economic  security  is  a  vital  part  of  our 
national  security  and  take  steps  to  en- 
sure that  our  manufacturers  and  busi- 
nesses are  on  equal  ground  with  world- 
wide practices.  The  Gephardt-Levin 
amendment  is  an  important  first  step 
in  this  direction.  I  urge  my  distin- 
guished colleagues  to  support  it. 

□  1510 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man. I  yield  1  minute  to  the  distin- 
guished gentleman  from  Indiana  [Mr. 
Sharp]. 

Mr.  SHARP.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  because  of  the 
critical  importance  for  jobs  in  this 
country  and  to  our  whole  economy  of 
the  U.S.  auto  industry.  I  think  it  is 
very  important  for  us  to  understand 
that  worldwide  there  is  excess  produc- 
tion capacity,  and  what  is  happening  is 
people  are  being  squeezed  back  around 
the  world,  except  not  everywhere,  and 
the  fact  is  we  have  already  been 
squeezed  dramatically  in  this  country, 
we  have  already  seen  a  scaling  back  of 
jobs,  of  productive  investment  in  this 
country,  and  seen  a  transformation  of 
our  industry  to  be  more  competitive. 

Mr.  Chairman,  what  we  are  talking 
about  here  is  simply  the  compliance 
with  the  public  pledges  that  were  made 
by  the  Japanese  Government  with  the 
Bush  administration  on  how  they 
would  behave.  This  should  not  invite 
any  kind  of  retaliation,  because  all  we 
are  doing  is  writing  into  law  what  they 
said  they  would  do  anyTvay. 
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The  fact  is  as  long  as  the  European 
market  restricts  itself  and  restricts 
Japanese  imports  there,  the  pressures 
only  grow  to  push  those  imports  into 
our  market. 

Mr.  Chairman,  this  is  fair.  This  is 
critical  to  jobs  in  this  country,  and  I 
believe  will  lead  to  an  international 
fairer  situation  for  all  concerned. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, may  I  inquire  how  much  time 
each  side  has  remaining. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Levin]  has  13  min- 
utes remaining  and  the  gentleman 
from  Illinois  [Mr.  Crane]  has  12  min- 
utes remaining. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
and  also  for  his  leadership  role  on  this 
very  important  amendment. 

Mr.  Chairman,  in  January,  the  Gov- 
ernment of  Japan  promised  President 
Bush  one  more  time  to  cooperate  with 
the  United  States  on  the  importation 
of  auto  parts.  This  amendment  sup- 
ports that  promise  with  a  monitoring 
system  which  will  ensure  that  the  com- 
mitments made  by  Japan  are  imple- 
mented. 

No  rhetoric,  no  economic  theory  can 
replace  the  need  for  this  country  to  de- 
mand respect  from  other  nations  in 
any  of  its  negotiations.  The  pattern  of 
broken  Japanese  promises  is  well  docu- 
mented in  the  microelectronics  indus- 
try. The  cases  of  dumping  and  pillaging 
through  our  marketplace  by  that  na- 
tion goes  back  to  the  destruction  of 
our  domestic  television  industry  in  a 
conspiratorial  action  by  the  major  Jap- 
anese electronics  companies  in  the  late 
1970's. 

Then  there  were  the  machine  tools 
and  ball  bearings.  Now,  it  is  the  auto- 
motive parts  industry. 

All  along  the  way  we  have  been 
sweet-talked  by  the  Japanese  that  the 
high  level  of  exports  to  the  United 
States  will  drop.  Yet,  every  month  the 
gap  increases.  A  recent  MITI  statement 
suggests  that  the  way  to  lower  Japa- 
nese exports  to  the  United  States  will 
be  to  have  more  Japanese  companies 
onshore  in  this  country  export  their 
products  back  to  Japan.  There  was  no 
call  from  MITI  for  Japan  to  buy  more 
United  States-produced  products  by 
United  States-owned  companies — no — 
only  from  their  own. 

Similar  calls  were  made  to  Japanese- 
owned  firms  in  other  countires — export 
more  to  the  homeland  to  keep  its  trade 
deficit  down. 

The  Japanese  intent  is  clear.  What  is 
theirs  is  theirs,  what  is  ours  should  be 
theirs  also. 

Let  us  put  a  stop  to  this,  here  and 
now.  Vote  for  the  Gephardt-Levin 
amendment.  Support  American  jobs. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Indiana  [Mr.  Burton]. 


Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  yield  IMz  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  CHAIRMAN.  The  gentleman  from 
Indiana  [Mr.  Burton]  is  recognized  for 
2^/i  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  both  of  my  colleagues  for 
yielding.  This  spirit  of  camaraderie  is 
unusual. 

Mr.  Chairman,  let  me  just  say  that  I 
have  always  been  a  free  trader  and  be- 
lieved in  free  trade,  but  I  think  that  we 
have  been  raked  over  the  coals,  by  the 
Japanese  for  a  long  time  and  I  think  it 
is  long  enough. 

In  1991,  the  total  U.S.  trade  deficit 
was  $67  billion  worldwide,  down  from 
$102  billion  in  1990.  That  is  a  $35  billion 
decrease,  and  that  is  good,  because 
that  meant  American  jobs  were  coming 
back  home.  We  were  producing  things 
here  and  exporting  them. 

But  the  fact  of  the  matter  is  at  the 
same  time  that  our  trade  deficit  was 
improving  with  Japan  it  went  from  $41 
to  $43  billion.  That  $43  billion  trade 
deficit  represents  860,000  American 
jobs.  For  every  $1  billion  in  trade  defi- 
cit, it  cost  us  Americans  20,000  jobs. 
You  multiply  43  times  20,000,  and  you 
get  860,000  Americans  who  have  lost 
their  employment  because  of  this  trade 
deficit. 

The  Japanese  Government  promised 
the  President  of  the  United  States  that 
they  would  import  $2  billion  more  in 
auto  parts  from  the  United  States  of 
America.  What  is  wrong  with  putting 
that  into  law?  They  have  made  prom- 
ises in  the  past  that  they  have  not 
kept,  so  why  do  we  not  put  this  under 
301  and  make  the  President  force  the 
Japanese  to  adhere  to  the  promises 
they  made? 

They  promised  to  increase  their  im- 
portation of  automobile  products,  their 
importation  of  automobile  parts,  and 
their  importation  of  cars  from  $10  bil- 
lion to  $19  billion,  which  would  further 
close  that  trade  deficit.  What  is  wrong 
with  putting  that  into  law?  They  said 
they  would  do  it.  so  if  we  put  it  into 
law  we  will  just  make  sure  it  gets  done. 

They  promised  before,  but  they  did 
not  comply.  They  said  they  were  going 
to  increase  from  50  to  70  percent  the 
amount  of  American-made  parts  that 
would  be  put  into  Japanese  cars  here  in 
the  United  States,  manufactured  and 
produced  here.  What  is  wrong  with  put- 
ting that  into  law? 

Now,  in  the  case  of  an  economic 
emergency,  the  President  under  section 
301  can  circumvent  what  we  are  doing 
here  today.  If  it  is  a  real  economic  ca- 
lamity he  can  say  this  is  not  in  the 
best  interest  of  the  country  and  we  do 
not  have  to  comply  with  this.  But  if  we 
are  not  in  an  economic  emergency,  he 
can  force  the  Japanese  to  live  up  to  the 
commitment  they  made. 

If  we  are  really  concerned  about 
American  jobs  and  really  concerned 
about  the  economy,  which  is  in  the  dol- 
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drums  right  now,  we  should  pass  the 
Gephardt- Levin  amendment. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Mississippi  [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  rise  in  support  of  this 
measure.  The  opponents  of  the  measure 
kind  of  remind  me  of  the  football  coach 
who  goes  on  television  Sunday  morning 
and  says  that  his  team  had  the  most 
first  downs  and  the  fewest  fumbles,  but 
fails  to  mention  that  they  not  only 
lost,  but  lost  big. 

They  say  we  are  the  world's  biggest 
exporter.  They  fail  to  mention  that  we 
are  the  world's  biggest  importer,  with 
over  a  $100  billion  trade  deficit  last 
year,  $45  billion  of  which  was  to  the  na- 
tion of  Japan  alone. 

They  say  that  70  percent  of  the  new 
jobs  are  caused  by  exports.  I  think  that 
99  percent  of  the  jobs  that  are  lost  are 
caused  by  imports. 

Go  to  the  store.  See  what  is  on  the 
shelves.  We  invented  the  fax  machines 
in  this  country;  they  are  made  in 
Japan.  We  invented  the  VCR's;  they 
are  made  in  Japan.  Bit  by  bit  we  are 
giving  away  the  American  dream,  be- 
cause the  American  dream  has  been 
American  manufacturing. 

Mr.  Chairman,  if  you  care  about  this 
country,  I  encourage  you  to  vote  for 
this  measure.  It  is  a  weak  measure,  but 
it  is  certainly  better  than  no  measure 
at  all. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distingruished  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  California 
[Mr.  Hunter]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  is  recog- 
nized for  4  minutes. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentlemen  for  yielding. 

Mr.  Chairman.  I  think  the  first  ques- 
tion we  as  Republicans  have  to  ask 
ourselves  is  do  we  want  to  pull  out  of 
the  recession?  Because  if  we  want  to 
pull  out  of  the  recession,  we  are  going 
to  need,  whether  we  live  in  San  Diego, 
CA,  in  Indiana.  New  York,  or  wherever, 
to  look  at  the  automobile  industry,  be- 
cause the  automobile  industry  ac- 
counts for  about  4.5  percent  of  the 
gross  national  product  of  this  country. 
It  has  a  six  to  one  multiplier  ratio,  and 
that  means  that  one  job  in  the  auto  in- 
dustry produces  six  jobs  in  other  sup- 
portive industries. 

Let  me  just  ask  my  colleagues,  do 
you  care  about  the  semiconductor  in- 
dustry, do  you  care  about  the  steel  in- 
dustry, do  you  care  about  the  glass  in- 
dustry, do  you  care  about  the  rubber 
industry?  Do  you  care  about  the  hun- 
dreds of  other  attendant  industries 
that  support  the  auto  industry?  If  you 
do,  you  are  going  to  have  to  come  to 
the  conclusion  that  we  cannot  pull  out 
of    this    recession    with    a    62-percent 
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plant  capacity  utilization  by  the  auto 
industry. 

The  auto  industry  is  darned  impor- 
tant. It  is  darned  important  to  conserv- 
ative Republicans  in  San  Diego  who 
have  no  auto  industry  or  workers  in 
their  district,  and  it  is  important 
across  the  length  and  breadth  of  this 
country. 

Time  after  time  my  colleagues  have 
strode  to  this  well  and  spoken  of  the 
Republican  idea  of  free  trade. 

D  1520 

Let  me  set  the  record  straight.  The 
Republican  idea  and  the  Republican 
tradition  is  not  one  of  free  trade.  The 
founder  of  this  party,  Abraham  Lin- 
coln, was  adamantly  against  free  trade. 
And  he  said,  and  I  quote: 

The  abandonment  of  the  protective  pol- 
icy— 

That  is  a  bad  word  now  but  a  good 
word  then — 

The  abandonment  of  the  protective  policy  by 
the  U.S.  Government  must  result  in  the  in- 
crease of  both  useless  labor  and  idleness  and 
so,  in  proportion,  must  produce  want  and 
ruin  among  our  people. 

Theodore  Roosevelt,  who  brought 
this  country  into  the  biggest  economic 
resurgence  in  its  history  in  the  early 
part  of  this  century,  opened  up  one  of 
his  speeches  with  the  words,  "Thank 
God  I'm  not  a  free  trader."  Teddy  Roo- 
sevelt said: 

One  consideration  which  must  never  be 
omitted  in  a  tariff  change  is  the  imperative 
need  of  preserving-  the  American  standard  of 
living  for  the  American  working  man. 

Prescott  Bush,  the  father  of  the 
President  of  the  United  States,  as  a 
U.S.  Senator  voted  against  the  John 
Kennedy  free  trade  bill  of  1962,  along 
with  a  couple  of  other  conservatives, 
Strom  Thurmond  and  Barry  Gold- 
water.  And  he  also  helped  put  the 
plank  in  our  party  that  provided  for  a 
consideration  against  injury  by  foreign 
goods  coming  into  this  country.  That 
was  the  noninjury  clause  that  our 
party  carried  proudly  for  over  100 
years. 

So  if  we  as  Republicans  want  to  ask 
ourselves  who  do  we  stand  with  in 
terms  of  Republican  leadership,  it  is 
probably  not  with  the  guy  wearing  the 
alligator  shoes  who  represents  the  auto 
parts  industry  of  Japan.  It  is  probably 
with  the  Republican  founders  who  are 
on  Mount  Rushmore. 

The  Republican  tradition  iias  tradi- 
tionally been  and  should  continue  to  be 
one  that  calls  for  quid  pro  quo.  That 
means  getting  something  for  ■  that 
which  one  gives.  We  have  a  business 
deal  with  Japan.  The  business  deal  that 
they  think  we  had  is  that  they  have  an 
advantage  of  $40  billion  a  year  which 
translates  into  1  million  jobs  lost  for 
Americans.  They  are  not  going  to 
change  that  deal  until  we  use  some  le- 
verage to  make  them  change  it. 

President  Bush  got  a  commitment 
from  the  Japanese  in  January.  We  are 


codifying  and  enforcing  that  commit- 
ment. We  are  supporting  the  President. 
We  are  supporting  2,000  young  people 
who  are  getting  out  of  the  service 
every  week  who  need  jobs.  We  are  sup- 
porting the  traditional  Republican  po- 
sition on  trade.  Vote  for  this  amend- 
ment. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  2 
minutes  and  30  seconds  to  our  distin- 
guished colleague,  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  as  one  of  the  original  found- 
ers of  the  auto  parts  caucus,  I  rise  in 
opposition  to  this  amendment.  The 
work  that  we  have  done  through  the 
caucus,  coupled  with  the  negotiating 
leadership  of  our  Government,  has 
moved  us  toward  resolution  of  the 
problems  we  face.  By  negotiating  solu- 
tions rather  than  protecting  industries, 
we  have  required  our  own  companies  to 
upgrade  their  equipment,  to  produce 
products  of  top  quality  and  to  be  sen- 
sitive to  the  Japanese  market  as  we 
seek  for  them  to  be  sensitive  to  our 
needs  to  enter  their  market. 

It  is  absolutely  true,  the  Japanese 
market  has  had  unfair  trade  barriers 
that  have  kept  American  products  out. 
It  is  also  absolutely  true  that  the 
American  automobile  companies  have 
not  been  willing  to  make  an  auto- 
mobile that  was  sensitive  to  the  needs 
of  Japanese  consumers. 

But  look  where  we  are  today.  All 
three  of  the  big  auto  companies  in 
America  for  the  first  time  have  an- 
nounced that  they  are  going  to  produce 
a  car  that  Japanese  consumers  will 
find  to  be  appropriate  to  the  way  that 
they  drive  and  their  driving  needs.  One 
of  those  companies  will  have  that  car 
this  year.  The  other  companies  will  not 
even  have  such  a  car  for  a  couple  of 
years. 

Meanwhile,  let  us  see  what  is  happen- 
ing on  the  negotiating  front.  Through 
the  process  of  negotiations,  through 
the  pressure  that  our  Government  has 
put  on  the  Japanese,  Japanese  auto- 
makers have  eliminated  prior  consulta- 
tion clauses  in  contracts  with  dealer- 
ships. In  addition  several  important 
standards  and  certification  require- 
ments that  have  impeded  the  access  of 
U.S.  vehicles  have  been  eliminated. 
Problem  after  problem,  unfair  trade 
barrier  after  unfair  trade  barrier  has 
been  negotiated  away. 

In  sum,  by  the  time  our  cars  are 
ready  to  be  marketed  in  Japan,  that 
market  will  be  prepared  to  receive 
them. 

I  want  to  make  one  other  point.  My 
interest  in  this  has  been  not  so  much 
with  the  American  auto  industry  as 
with  the  American  auto  parts  industry, 
which  is  critical  to  the  industrial  base 
in  America  that  supports  every  other 
manufacturing  sector.  And  in  that 
area,  I  report  to  you  that  it  took  the 
auto  parts  caucus  the  first  3  years  of 
our  existence,  from  1983  to  1986  to  get 


the  American  auto  parts  industry  to 
decide  what  their  agenda  would  be  if 
the  American  negotiators  would  en- 
gage Japan  in  talks  on  their  behalf.  It 
took  us  that  many  years  of  their  meet- 
ing in  Washington  for  them  to  figure 
out  what  they  would  want  their  Gov- 
ernment to  do  with  them.  At  the  same 
time  we  pressed  the  Reagan  adminis- 
tration to  put  auto  parts  on  the  Moss 
agenda  and  finally  Moss  talks,  with  an 
industry-directed  agenda  commenced. 

As  a  result  of  those  efforts,  our  nego- 
tiators now  never  go  to  Japan  without 
American  auto  parts  people  consulting 
closely  with  them.  We  have  a  very  ac- 
tive auto  parts  advisory  committee  to 
the  Department  of  Commerce  that  is 
involved  in  every  step  of  the  way  of 
setting  negotiating  objectives,  docu- 
menting the  need  for  changes  and  being 
a  part  of  accomplishing  them.  So  auto 
parts  has  been  very  much  at  the  top  of 
the  United  States  agenda  with  Japan 
and  with  good  results  over  time. 

In  fact,  MEMA,  the  organization  that 
represents  American  auto  parts  mak- 
ers, has  experienced  just  in  the  last 
year,  just  since  the  President's  agree- 
ment with  Japan,  an  80  percent  in- 
crease in  activity  and  a  clear  increase 
in  United  States  contracts  between 
United  States  parts  suppliers  and  Japa- 
nese buyers.  So  in  auto  parts  it  is  hap- 
pening. We  are  accomplishing  our  goals 
of  getting  into  the  Japanese  market  at 
the  design  stage  and  selling  more 
American  auto  parts  to  Japanese 
transplants. 

In  the  auto  industry,  opening  the 
market  would  not  have  mattered  if  our 
own  companies  had  not  been  willing  to 
create  the  products  that  would  serve 
Japanese  consumers.  Now,  with  prod- 
ucts being  developed  and  markets 
being  opened  as  a  direct  result  of  Presi- 
dential leadership,  we  can  assume  the 
same  success. 

Trade  is  a  two-way  street!  The  threat 
of  mandatory  actions  by  one  party  does 
not  create  reciprocal  trade,  and  it  cer- 
tainly does  not  create  the  kind  of 
friendship  that,  in  the  international 
community,  provides  prosperity  and  se- 
curity. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
2'.2  minutes  to  the  distinguished  chair- 
man of  the  Subcommittee  on  Trade, 
the  gentleman  from  the  great  State  of 
Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman,  the  fig- 
ures I  have  just  taken  down  are  cor- 
rect. I  do  not  disagree  with  them.  As  I 
said  in  my  opening  remarks,  one  of  the 
reasons  we  did  not  sell  cars  in  Japan  is 
because  we  just  did  not  try.  It  was  not 
our  strategy,  and  we  did  not  make  it  at 
the  business  level  a  big  push  to  sell 
cars  in  Japan. 

I  hope  we  are  trying.  I  hope  we  are 
really  trying  to  sell  parts  there. 

The  question,  though,  that  arises  is. 
Why  does  the  great  majority  of  the  rest 
of  the  American  business  community 
oppose  the  Levin  amendment?  Because 
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they  see  it  as  a  violation  of  a  cardinal 
principle  that  we  have  developed  in  our 
international  trade  policy.  That  is,  na- 
tional treatment. 

What  do  I  mean  by  national  treat- 
ment? I  mean  by  national  treatment 
that  we  will  treat  the  foreign  subsidi- 
aries, those  subsidiaries  doing  business 
in  our  country,  the  same  way  we  treat 
our  own  subsidiaries,  our  own  busi- 
nesses. And  likewise,  on  a  reciprocal 
basis,  they  will  treat  our  foreign  sub- 
sidiaries doing  business  in  their  coun- 
try the  same  way  they  treat  their  na- 
tional companies.  National  treatment. 

If  my  colleagues  stop  and  think 
about  it,  it  makes  good  sense.  It  is 
what  has  allowed  us  to  vastly  expand 
our  trade  opportunities  around  the 
world.  Where  were  we  just  20  years 
ago?  Just  20  years  ago  the  total  exports 
of  the  United  States  were  only  about 
$20  billion  or  $25  billion.  Today  the  ex- 
ports of  the  United  States  are  half  a 
trillion  dollars,  $500  billion.  From  $25 
billion  to  $500  billion,  they  have  grown 
that  much  with  a  concomitant  employ- 
ment that  goes  along  with  it. 

This  has  raised  our  position  in  the 
whole  world  trading  system  from  sec- 
ond or  third  largest  exporter  to  the 
largest  exporting  country  on  Earth. 

D  1530 

Yes;  we  have  got  some  problems.  One 
of  the  reasons  we  have  done  so  well  is 
that  our  currency  has  been  appro- 
priately valued.  For  many,  many  years 
our  American  products  had  to  labor 
under  a  vastly  overvalued  dollar.  That 
overvalued  dollar  caused  us  to  be  very 
uncompetitive  as  far  as  products  are 
concerned.  Our  dollar  is  now  perhaps 
only  slightly  overvalued,  not  massively 
overvalued,  as  it  was. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman,  there  is 
one  point  of  ambiguity  in  the  statute, 
and  that  is  whether  or  not  the  amend- 
ment is  intended  to  militate  against 
companies  that  may  be  partlj''  foreign- 
owned  as  long  as  100  percent  of  the  pro- 
duction is  American. 

Under  that  circumstance,  is  that 
kind  of  joint  venture  a  U.S.  company? 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  LEVIN  of  Michigan.  Mr.  Chaii'- 
man.  I  would  say  to  the  gentleman 
from  Iowa  [Mr.  Leach]  that  the  amend- 
ment does  not  distinguish  in  meeting 
the  70  percent  that  the  Japanese  Gov- 
ernment pledged  between  American 
companies.  Japanese  transplant  parts 
companies  here,  or  combinations  there- 
of, so  there  is  no  discrimination  be- 
tween Japanese  companies  and  Amer- 
ican or  hybrids,  none. 

Mr.  LEACH.  As  long  as  they  are  pro- 
duced here.  So  the  answer  is  no 
discriminaiton  is  intended? 


Mr.  LEVIN  of  Michigan.  K  the  gen- 
tleman will  continue  to  yield,  yes.  the 
answer  is  none  is  intended. 

Mr.  LEACH.  I  appreciate  that  answer 
from  the  gentleman  from  Michigan. 

Mr.  CRANE.  I  would  ask  the  Chair 
how  much  time  we  have  remaining. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  Members  that  the  gentleman 
from  Missouri  [Mr.  Gephardt]  has  5 
minutes  remaining,  and  the  gentleman 
from  Illinois  [Mr.  Crane]  has  4  minutes 
remaining,  and  the  gentleman  from  Il- 
linois [Mr.  Crane]  will  have  the  right 
to  close. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment  and  to  the  idea  that 
sweeping  quotas  on  automobiles  should 
be  a  permanent  part  of  U.S.  economic 
and  trade  policy.  This  bill  would  di- 
rectly undermine  market  openings 
achieved  by  the  President  in  his  recent 
trip  to  Japan. 

It  offers  instead  a  return  to  the  failed 
VRA  policies  of  the  past  and  a  program 
of  discrimination  against  transplant 
auto  and  auto  parts  manufacturers. 

A  mandatory  VRA  on  auto  imports 
from  Japan  will,  as  it  did  during  the 
1980"s.  cost  consumers  billions  of  dol- 
lars in  increased  car  prices.  The  Con- 
gressional Research  Service  has  shown 
that  the  1981  VRA"s  inflated  car  prices 
by  $1,200  for  United  States  cars  and 
$1,700  for  Japanese  cars. 

American  families  cannot  afford  to 
pay  the  bill  for  another  Detroit-spon- 
sored round  of  protectionism. 

The  result  of  the  auto  VRA  of  the 
1980"s  was  increased  competitiveness  of 
Japanese  manufacturers  who  pushed 
forward  with  development  of  the  Lexus 
and  Infinity  models.  At  great  cost,  this 
period  of  protection  only  delayed  com- 
petitive adjustments  crucial  to  the 
long-term  survival  of  Big  Three  auto- 
makers. 

The  amendment  also  undermines  re- 
cent achievements  made  by  the  Presi- 
dent in  bilateral  negotiations  with  the 
Japanese  on  autos.  By  unilaterally  re- 
defining the  understanding  reached 
with  the  Japanese  auto  manufacturers 
who,  have  voluntarily  agreed  to  in- 
crease purchases  of  United  States 
parts,  we  would  jeopardize  the  Presi- 
dent's credibility  in  conducting  nego- 
tiations. For  Congress  to  change  the 
nature  of  the  understanding  between 
the  two  leaders,  and  subject  it  to  uni- 
lateral enforcement  mechanisms  of 
trade  retaliation,  will  only  be  inter- 
preted by  Japan  as  an  act  of  bad  faith. 

Finally,  imposing  a  70  percent  domes- 
tic content  requirement  on  U.S.  firms 
because  they  are  foreign  owned  goes 
against  the  grain  of  American  values  of 
equal  treatment  under  the  law.  With- 
out the  ability  to  source  worldwide, 
the  value  and  future  outlook  of  their 
enterprises  is  severely  eroded.  The  Big 
Three  themselves  use  large  amounts  of 
foreign  parts,  as  competitors  in  this 
international  industry. 
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The  Journal  of  Commerce  reported 
earlier  this  week  that  Customs  is  cur- 
rently beginning  an  investigation  to 
determine  whether  a  Big  Three  auto 
manufacturer  is  using  sufficient  do- 
mestic components  to  claim  duty-free 
status  under  the  Canada  Free-Trade 
Agreement.  To  constrain  sourcing  of 
components  is  discriminatory  and  puts 
a  noose  around  the  neck  of  Japanese 
manufacturers  who  employ  United 
States  workers. 

We  cannot  afford  to  further  intimi- 
date job-creating  foreign  investment  in 
the  United  States. 

Furthermore,  U.S.  firms  have  over 
$400  billion  of  investments  abroad 
which  would  be  in  jeopardy  of  facing 
mirror  sourcing  restrictions  aimed 
against  U.S.  parts  and  components. 

Mr.  Chairman,  I  oppose  this  amend- 
ment because  it  creates  different  eco- 
nomic treatment  for  employees  in  auto 
factories  in  Kentucky  or  Ohio  depend- 
ing on  whether  they  are  owned  by  for- 
eign investors. 

Their  management  will  no  longer 
have  the  freedom  to  source  their  parts 
worldwide — or  even  from  foreign-owned 
firms  that  make  auto  parts  in  this 
country. 

In  my  view,  the  international  com- 
petitiveness of  Detroit  auto  producers 
and  their  future  viability  depends  on 
their  exposure  to  international  market 
forces. 

Mr.  Chairman.  I  would  remind  my 
colleagues,  too,  that  it  was  Grover 
Cleveland,  a  Democrat  President,  v/ho 
pointed  out  that  protectionism,  which 
unfortunately  was  embraced  by  my 
party  under  William  McKinley.  exacts 
its  toll  by  the  sweat  of  the  brow  of  that 
person  who  earns  his  daily  bread  that 
way  in  the  marketplace. 

Our  distinguished  Ways  and  Means 
chairman.  Mr.  Rostenkowski,  wisely 
saw  fit  to  strike  this  appalingly  mis- 
guided legislation  from  H.R.  5100  in 
committee.  Please  follow  his  commit- 
tee leadership  and  vote  no  on  the 
amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  [Mr. 
Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
yield  myself  the  balance  of  our  time. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Gephardt]  will  be 
recognized  for  5  minutes. 

Mr.  CRANE.  If  the  gentleman  from 
Missouri  is  going  to  close,  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  GEPHARDT.  Mr.  Chairman,  the 
distinguished  chairman  of  the  Sub- 
committee on  Trade  said  a  few  minutes 
ago  that  the  reason  that  we  have  not 
sold  care  in  Japan  is  that  we  have  not 
tried,  and  there  is  truth  in  his  state- 
ment. But  I  would  like  to  address  Mem- 
bers' attention  today  to  why  we  have 
not  tried. 
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I  was  in  10  automobile  plants  in  the 
United  States  in  January,  and  I  asked 
that  very  question  in  each  plant.  I 
asked  that  question  of  the  heads  of  our 
three  auto  companies: 

Why  have  you  not  tried  harder  to  sell  auto- 
mobiles In  Japan?  As  the  chart  shows,  there 
is  only  a  3-percent  penetration  of  the  Japa- 
nese market,  IS  percent  in  g:eneral  of  the  Eu- 
ropean market,  the  largest  market  in  the 
world,  and  30  percent  of  the  American  mar- 
ket. The  obvious  answer  to  our  problem  is  to 
do  better  in  Japan.  Why  have  you  not  tried? 

The  answer  that  consistently  came 
back  was,  the  reason  they  did  not  put 
the  wheel  from  the  left  to  the  right  or 
the  right  to  the  left  or  move  the  var- 
ious things  around  was  because  it 
would  do  no  good.  They  said  to  me,  "It 
is  impossible  to  penetrate  the  Japanese 
market."  One  of  the  auto  executives 
said  to  me.  "They  add  $12,000  of  costs 
to  an  American  car  coming  there  that 
are  not  added  to  a  Japanese  car  coming 
here,"  so  they  said,  "No  matter  what 
we  do,  we  will  not  be  able  to  penetrate 
that  market." 

This  issue  is  the  key  to  this  amend- 
ment. How  do  we  get  our  auto  manu- 
facturers to  do  the  hard  work  over  the 
next  10  and  20  years  that  will  get  them 
adequate  success  and  access  to  the  Jap- 
anese market?  We  think  this  amend- 
ment does  that.  It  asks  the  President 
to  go  negotiate  an  auto  policy  with 
Japan.  Europe,  the  largest  market  in 
the  world,  has  one.  They  did  not  nego- 
tiate it.  They  sent  a  letter  to  Japan 
and  they  said,  "You  get  15  percent  of 
the  largest  automobile  market  in  the 
world.  Thank  you.  and  have  a  nice 
day."  No  negotiation,  no  communica- 
tion with  the  United  States,  unilater- 
ally achieved.  That  is  the  largest  mar- 
ket. 

Japan  is  the  largest  producer  of  auto- 
mobiles and  automobile  parts  in  the 
world.  If  they  are  limited  to  15  percent 
of  the  largest  market,  Europe,  where 
do  we  think  the  rest  of  the  cars  are 
going  to  go?  And  at  the  same  time  we 
do  not  have  access  to  their  market.  So 
we  ask  the  President  to  go  negotiate 
with  Japan  an  auto  policy. 

Second,  we  say,  "Please,  Mr.  Presi- 
dent, let  us  enforce  the  agreement  we 
already  have,  which  is  a  good  one.  Let 
us  make  sure  they  live  up  to  it.  that  we 
actually  get  the  kind  of  purchase  of 
American  automobile  parts  and  the 
transplants  that  the  Japanese  have 
pledged  to  try  to  reach."  So  this  is  a 
reasonable  approach.  It  is  not  protec- 
tionism. It  is  the  opposite  of  protec- 
tionism. 
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Final  point.  When  Members  go  to 
vote  on  this  amendment  think  of  the 
people  in  this  country  employed  in  the 
auto  industry,  one  of  eight  jobs,  the 
second  most  important  industry  in  this 
country  when  we  take  the  direct  and 
indirect  jobs.  We  have  lost  300.000  di- 
rect automobile  jobs  in  the  last  10 
years.    General    Motors,    our    largest 


manufacturer,  just  some  months  ago 
said  75,000  people  are  going  lost  their 
jobs. 

So  as  Members  vote  on  this,  think  of 
the  people  that  depend  on  this  indus- 
try. Think  what  it  is  going  to  be  to 
look  them  in  the  eye  and  say  that  we 
did  not  do  our  best  to  try  to  give  them 
a  fair  shake  to  be  able  to  earn  a  decent 
living  in  the  second  most  important  in- 
dustry in  this  country. 

I  urge  Members  to  vote  for  this 
amendment.  It  is  reasonable,  it  is  sen- 
sible, it  gets  us  fair  trade,  and  last  but 
not  least,  it  stands  with  the  American 
people  and  gives  them  a  chance  to  com- 
pete in  this  most  important  industry. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man. H.R.  5100,  the  trade  bill  we  will  consider 
this  week,  is  a  wide-ranging,  aggressive  piece 
of  legislation  that  will  help  put  America  back 
on  track.  It  is  good  for  American  industry,  and 
good  for  our  Nation's  workers,  farmers,  and 
other  producers. 

The  legislation  will  help  to  sharpen  the  focus 
of  administration  officials  who  represent  our 
trade  interests — and  of  our  Nation  as  a 
whole — on  achieving  fair,  reciprocal  trade  with 
our  major  trading  partners. 

The  bill  is  a  mandate  for  our  Government  to 
be  aggressive  in  getting  a  fair  deal  in  foreign 
trade  for  our  producers.  The  United  States  has 
absort)ed  a  $550  billion  trade  deficit  in  the 
past  5  years,  so  it  is  clear  that  we  need  better 
access  to  foreign  markets  if  we  are  going  to 
continue  a  lit>eral  policy  toward  irrports. 

There  has  tjeen  a  lot  of  attention  paki  to  the 
get  tough  provisions  of  this  bill,  arid,  in  fact, 
they  are  important  for  our  economy.  However, 
the  bill  also  provides  for  expansion  of  trade  for 
both  our  own  producers  and  our  foreign  trad- 
ing partners.  It  liberalizes  our  trade  policies 
and  removes  barriers  to  trade. 

For  example,  the  bill  will  convert  much  of 
the  processing  of  imports  from  paper  to  com- 
puter, speeding  the  process  of  shipping  prod- 
ucts into  the  United  States.  It  also  terminates 
the  restriction  on  former  Soviet  republics  from 
enjoying  the  favorable  trade  terms  of  our  gen- 
eralized system  of  preferences. 

In  the  same  vein,  a  provision  tfiat  I  sporv 
sored  will  allow  railroad  grain  cars  to  move 
freely  from  Canada  into  the  United  States,  just 
as  United  States  railroad  cars  have  been  sent 
into  Canada  without  tariff  sirx:e  the  implemen- 
tation of  the  United  States-Canada  Free-Trade 
Agreement.  My  provisions  will  terminate  a 
merchandize  processing  fee,  which  has  made 
the  leasing  of  Canadian  cars  prohibitive  to 
United  States  railroad  companies  in  recent 
years.  This  change  is  good  for  Canadian  com- 
panies who  have  cars  to  lease,  but  it  also 
means  better  opportunities  for  United  States 
farmers  to  ship  their  products  to  market  when 
farm  prices  are  favorable. 

In  another  section  of  the  bill,  I  tried  to  safe- 
guard our  export  promotion  program  adminis- 
tered by  the  Department  of  Agriculture.  Our 
Federal  law  requires,  and  our  taxpayers  e.*- 
pect,  that  any  funds  our  Government  spends 
to  boost  export  sales  of  farm  products  must  be 
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spent  on  domestic  farm  products,  not  on  for- 
eign produce.  I  sponsored  a  section  of  the 
trade  bill  that  will  require  imports  of  foreign 
grain  to  carry  an  end-use  certifrcate,  specifying 
the  destination  and  final  use  of  the  grain,  so 
that  our  own  grain  export  program  can  be  ad- 
ministered according  to  law. 

It  is  important.  I  think,  when  we  conskjer 
this  bill  to  remember  that  it  addresses  much 
more  than  the  auto  manufacturing  sector  or 
our  trade  deficit  with  Japan,  important  as 
those  matters  are.  There  are  many  provisions 
to  help  Amerrcan  producers  throughout  our 
economy,  and  it  is  important  thaX  this  legisla- 
tion go  forward. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  today  to 
express  my  strong  support  for  the  Gephardt 
amendment  and  H.R.  5100. 

The  Gephardt  amerxJment  is  important  to 
our  economic  security.  This  legislation  goes  a 
long  way  toward  giving  American  automakers 
a  fair  chance  at  cracking  the  close  Japanese 
market.  It  has  reached  a  point  today,  where 
United  States  auto  suppliers  are  even  pre- 
vented from  competing  for  business  from  Jap- 
anese transplants  here  in  the  United  States. 

Mr.  Chairman,  the  United  States  is  the  only 
industrialized  country  practicing  free  trade, 
every  other  nation  has  some  sort  of  industrial 
policy.  Arxj  I  have  long  argued  that  our  coun- 
try needs  to  have  a  strong  industrial  polkiy — 
a  policy  that  helps  American  industries  better 
compete  in  the  international  marketplace. 

I  represent  Flint.  Ml,  whrch  is  the  birthplace 
of  GM,  and  my  constituents  have  a  deep  inter- 
est in  a  healthy  domestic  auto  industry.  But 
the  auto  industry  is  an  industry  that  affects  vir- 
tually every  district  in  the  country. 

Neariy  15  percent  of  all  U.S.  workers  are 
employed  in  some  way  by  the  auto  industry 
and  the  U.S.  auto  and  auto  parts  makers  are 
a  major  consumer  of  products  textiles,  steel, 
electronics,  glass,  arxJ  semiconductors. 

The  jobs  created  by  the  auto  industry  are 
good  paying  jobs.  They  are  jobs  that  are  im- 
portant to  keep  so  we  can  maintain  a  decent 
standard  of  living  for  our  children.  We  have 
lost  hundreds  of  ttiousaixJs  of  these  high  pay- 
ing jobs,  and  many  communities  across  the 
country  have  been  devastated.  Automobile 
production  represents  one  of  the  key  value- 
added  industries  to  the  U.S.  industrial  base. 

Yet.  Mr.  Chairman,  we  are  in  danger  of  los- 
ing thousands  of  more  good  paying  jobs  be- 
cause our  Government  is  unwilling  to  enforce 
current  U.S.  trade  laws  that  would  eliminate 
unfair  trade  and  business  practices. 

The  Japanese  have  done  virtually  every- 
thing in  their  power  to  ensure  that  its  industry 
is  healthy  and  internationally  competitive.  Ja- 
pan's auto  industry  operates  from  a  protected 
home  market  where  imports  account  for  less 
than  3  percent  of  the  vehicle  sales,  it  is  al- 
lowed to  have  monopolistic  associations  with 
other  firms,  and  its  predatory  trade  practices 
are  strongly  backed  by  the  Government. 

As  a  result,  over  40  percent  of  the  entire 
United  States  trade  deficit  in  1991  was  directly 
related  to  our  auto  and  auto  parts  trade  deficit 
with  Japan.  And  if  the  current  trends  continue, 
our  trade  deficit  with  Japan  will  increase  to 
348  billion  in  1992. 

A  decade  ago,  when  the  domestic  auto- 
mobile industry  was  asking  for  help  against 
imports,  they  were  told  their  prot>lem  was  tlieir 
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inefficient  manufacturing  and  low-quality  prcxJ- 
uct,  not  imports. 

In  fact,  the  quality  of  American  cars  today 
equals  or  exceeds  many  Japanese  models;  8 
of  the  10  most  productive  plants  in  the  world 
are  American  facilities;  and  capital  spending 
by  the  domestic  auto  industry  has  exceeded 
net  income  by  S44  billion  over  the  past  3 
years. 

The  American  automobile  industry  is  in  a 
race  where  the  competition  has  a  headstart 
over  them  t>efore  the  starting  gun  sounds.  It 
can  barely  get  in  the  Japanese  market,  let 
alone  be  competitive  when  the  nontariff  bar- 
riers can  raise  the  price  of  an  imported  vehicle 
by  as  much  as  $12,000  once  it  an-ives  in 
Japan. 

After  5  years  of  negotiations  with  Japan 
over  the  trade  barriers  to  their  market  and 
their  business  practices  in  the  United  States, 
the  only  results  have  t)een  studies  of  the  prob- 
lem. Its  high  powered  lobby  has  t}een  suc- 
cessful in  keeping  the  status  quo  and  making 
sure  our  executive  looks  the  ottier  way  over 
trade  disputes. 

This  is  evidenced  by  the  1989  Treasury  de- 
cision lowering  the  tariff  on  multipurpose  vehi- 
cles— costing  the  United  States  taxpayers  over 
$200  million  annually — and  the  recent  ITC  de- 
cisk>n  whKh  determined  that  imported  Japa- 
nese minivans  sokJ  in  the  United  States  for 
less  than  fair  market  value  did  not  materially 
injure  domestk:  producers.  Whose  side  are 
they  on? 

I  do  not  t)(ame  Japan  for  pronrroting  its  auto 
industry.  But  I  do  blame  our  own  Government 
which  refuses  to  promote — or  even  defend — 
ttie  interests  of  our  domestic  auto  industry. 
This  amendment  seeks  fairness  for  American 
businesses  and  American  workers. 

It  is  time  for  the  U.S.  Government  to  do  its 
part  and  ensure  that  the  American  autonx)bile 
industry  is  given  a  fair  chance  to  compete  not 
only  abroad,  but  also  in  the  United  States. 

Mr.  Chairman,  the  Gephardt  amerxjment  will 
not  estaWish  an  import  quota,  a  domestic  con- 
tent requirement,  nor  will  it  limit  the  production 
by,  or  employment  at,  transplant  facilities.  It 
merely  seeks  to  make  sure  Japan  lives  up  to 
the  commitments  it  gave  to  President  Bush  in 
Tokyo  and  to  ensure  that  the  United  States 
will  not  be  a  dumping  ground  for  Japan's  ex- 
cess auto  production  in  light  of  its  market- 
share  agreement  with  the  EC. 

The  Gephardt  amendment  is  a  good 
amendment,  a  fair  anfiendment — and  it  sup- 
ports the  commitments  the  President  received 
from  the  Japanese  to  ctiange  their  unfair  trad- 
ing practices. 

The  passage  of  H.R.  5100  is  necessary  be- 
cause America  can  no  longer  afford  to  accept 
hollow  promises  of  fair  trade,  or  inaction  in  the 
face  of  unfair  trade  practices.  We  must  en- 
force our  trade  laws  against  unfair  trade  and 
business  practices  because  the  American 
workers  deserve — at  least — to  have  a  fair 
chance  to  compete  and  keep  their  jobs. 

I  urge  my  colleagues  to  support  this  legisla- 
tion because  it  will  go  a  long  way  toward  es- 
tablishing direction  arxj  fairness  for  Americans 
in  U.S.  trade  policy. 

Mr.  DINGELL  Mr.  Chairman,  I  rise  in  strong 
support  for  the  bipartisan  Gephardt  amend- 
ment, which  I  have  cosponsored.  I  also 
strongly  support  H.R.  5100,  the  Trade  Amend- 


ments Act  of  1 992,  and  I  comnfiend  Chairman 
ROSTENKOWSKI  and  his  committee  for  initiating 
this  legislation  and  t>ringlng  it  to  the  House 
floor  at  this  tinw. 

Mr.  Chairman,  the  Gephardt  amendment 
builds  on  tt\e  negotiations  undertaken  eariier 
this  year  by  President  Bush  with  the  Japanese 
in  Tokyo.  It  calls  on  the  U.S.  Trade  Represent- 
ative to  negotiate  one  or  more  comprehensive 
auto  sector  trade  agreements  writh  Japan  and 
to  implement  the  commitments  the  Japanese 
made  to  President  Bush  during  his  trip  to  Asia 
last  January. 

This  is  not  a  content  amendment,  as  some 
have  suggested,  txjt  a  mechanism  to  develop 
additional  agreements  with  the  Japanese  in  an 
effort  to  open  up  their  markets  and  reduce  our 
trade  deficit.  Indeed,  the  content  level  plan 
mentioned  in  the  amendment  was  volunteered 
by  the  Japanese  in  Japan,  and  is  unchanged 
in  the  amendnient.  The  plan  merely  ref- 
erenced the  commitment  and  made  it  sutjject 
to  nxjnitoring  arxJ  enforcement.  This  monitor- 
ing and  enforcement  is  consistent  with  the 
Commerce  Department's  statement  in  a  letter 
that  the  administration  plans  to  closely  monitor 
the  70-percent  commitment  to  preserve  any 
shortfall  ttiat  develops.  Under  this  amendment 
and  commitment  the  content  levels  are  far 
k)elow  the  levels  now  adhered  to  by  the  Big 
Three  companies — General  Motors,  Chrysler, 
and  Ford — whk;h  is  troub>ling.  However,  that  is 
the  Japanese  agreement.  The  amendment 
does  not  change  rt. 

Nor  is  this  amendment  a  quota  amerxJment. 
It  does  recognize  that  there  is  a  closed  Japa- 
nese mari<et,  and  that  there  is  a  European 
Community  agreement  whk:h  places  a  rigkj 
16-percent  ceiling  on  sales  of  Japanese  vehi- 
cles for  the  remainder  of  this  century.  The 
amendment  calls  on  the  U.S.  Trade  Rep- 
resentative to  negotiate  an  extensk)n  of  the 
present  voluntary  restraint  by  the  Japanese  on 
auto  exports  to  the  United  States  and  other 
matters  for  ttie  term  of  tf>e  EC  agreement.  It 
recognizes  that  there  is  overcapacity  in  Japan 
and  seeks  to  ensure  that  that  overcapacity  will 
not  flood  the  United  States  market  with  more 
exports. 

It  should  be  emphasized  that  the  Japanese 
have  already  established  a  voluntary  quota  of 
1.65  million  autos  for  this  Japanese  fiscal 
year.  This  level  is  sut)stantially  more  than  is 
now  being  exported  to  ttie  United  States.  The 
amendment  merely  seeks  to  exterxJ  that  gen- 
erous voluntary  restraint  by  ttie  Japanese 
through  tt>e  remainder  of  this  century.  It  will 
not  adversely  affect  U.S.  auto  dealers,  as  our 
hearings  on  a  companion  bill,  H.R.  4100, 
showed. 

The  amerxJment  contains  the  following  dis- 
claimer: 

Nothing  in  this  act  may  be  construed  to 
have  the  effect  of,  first  terminating  or  limit- 
ing to  any  extent  the  production  of  motor 
vehicles  by  transplant  vehicle  manufactur- 
ers; or  second,  limiting  or  reducing  jobs  of 
U.S.  workers  at  the  facilities  of  such  manu- 
facturers. 

I  want  to  emphasize  tf>e  importance  of  this 
disclaimer,  sirx;e  a  number  of  people  rep- 
resenting ttie  transplants  in  ttie  United  States 
have  contended  erroneously  ttiat  the  objective 
of  H.R.  4100,  H.R.  5100  and  this  amendment 
is  to  harm  the  transplants  and  the  American 
people  who  work  there.  This  disclaimer  makes 


it  clear  that  that  contention  is  not  only  not  in- 
tended, but  is  expressly  prevented.  Whatever 
might  happen  to  ttie  transplants  in  ttie  future 
will  not  t)e  determined  by  the  provisions  of  this 
legislation.  It  will  tie  up  to  ttie  administratkxi  in 
their  negotiations  with  Japan,  under  H.R.  5100 
as  reported,  and  under  this  amendment,  to 
deal  with  matters  related  to  ttie  transplants. 

Mr.  Chairman,  eariy  this  year  PreskJent 
Bush  and  a  number  of  executives  from  varkHJS 
industrial  sectors  traveled  to  Japan  and  other 
countries  in  Asia,  to  engage  in  trade  negotia- 
tions involving  several  industrial  sectors,  irv 
eluding  the  all-important  automotMie  sector. 
That  sector  alone  accounts  for,  directly  and  irv 
directly,  atxiut  12  percent  of  ttie  gross  natkxial 
product  of  this  country.  Ttie  industry  includes 
not  only  ttie  auto  manufacturers,  such  as  ttie 
Big  Three  and  ttie  transplants,  txit  also  the 
many  suppliers  of  ttiat  industry:  mbber,  glass, 
steel,  aluminum,  electronics,  textiles,  and  ma- 
chine tools.  When  ttie  auto  industry  suffers,  as 
it  is  today,  its  suppliers  and  the  people  work- 
ing for  ttiem  also  find  themselves  in  diffkujity. 

Ttie  trade  negotiations  with  Japan  were  inv 
portant  not  only  ttecause  ttiey  included  Gov- 
ernment personnel  txjt  also  representatives  of 
this  industry  and  ttie  txisiness  community. 
While  the  negotiations  ttiemselves  produced 
few  commitments  by  the  Japanese,  it  is  ttiese 
commitments  that  the  administration  tells  us 
are  helping  to  open  Japanese  markets  and  inv 
prove  the  trade  picture  in  the  United  States. 
However,  as  my  June  2,  1992,  letter  to  ttie  ad- 
ministration stiovre,  too  many  of  ttiese  commrt- 
ments  are  already  t)ehind  sctiedule. 

This  annendment  compliments  ttie  actk>ns 
taken  by  the  Japanese  ttiemselves  with  ttie 
European  Community  last  year.  It  is  interest- 
ing to  know  that  at  a  recent  meeting  televised 
on  C-SPAN,  ttie  Japanese  Ambassador  indi- 
cated that  in  fact  no  agreements  vere  reactied 
with  the  Europeans  last  year  that  woukj  deal 
with  exports  to  ttie  EC.  This  is  strange  t)e- 
cause  we  have  correspondence  with  the  ad- 
ministration ttiat  clearly  indicates  that  such  an 
agreement  exists  tsetween  ttie  Japanese  and 
the  EC. 

I  strongly  urge  support  for  this  amendment. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Geptiardt-Levin  amendment  to 
the  Trade  Expansion  Act.  This  amendment  is 
tx)th  modest  in  its  scope  and  essential  in  its 
message. 

All  the  amendment  asks  is  ttiat  commit- 
ments whk;h  both  our  Government  and  the 
Japanese  Government  entered  into  tie  tion- 
ored.  If  those  commitments  are  not  honored, 
then  ttie  President  is  given  the  auttiority  to 
correct  such  a  breach  of  faith  and  trust. 

There  are  many  reasons  for  our  current 
trade  defcit.  I  think  it  is  irresponsible  to  point 
the  finger  of  blame  only  at  our  trade  partners. 
We  have  certainty  seen  domestk;  failures  in 
trade  and  industrial  policy.  We  tiave  witnessed 
a  dangerous  shortsightedness  in  both  Wastv 
ington  and  in  private  industry. 

However,  Mr.  Ctiairman,  over  ttie  past  45 
years,  while  the  United  States  has  tieen  busy 
defending  ttie  worW  against  varkxis  ttveats, 
real  or  perceived,  our  principal  trade  partners 
have  t)een  investing  in  themselves.  Our  trade 
partners  and  trade  competitors  tiave  tieen  irv 
vesting  in  the  education  of  their  chikJren,  in 
worker  training  and  retraining,  in  puWk;  infra- 
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structure,  and  in  research  and  development. 
As  a  result,  our  trade  partners  have  been  able 
to  enhance  their  international  efficiency  and 
competitiveness  while  we  have  fallen  behind. 

It  is  time  for  the  United  States  to  get  to  the 
txjsiness  of  refocusing  our  priorities.  We  have 
tremerxJous  advantages  In  this  Nation.  We 
have  a  willing  and  trained  work  force.  We 
have  a  history  of  innovation.  We  have  vast 
human  and  natural  resources.  Now,  let  us 
focus  our  attention  on  using  our  resources  in 
an  efficient  and  competitive  way. 

Yet,  it  is  equally  clear  that  there  are  signifi- 
cant barriers  to  our  products  and  that  some  of 
our  trade  partners  enjoy  highly  protected  do- 
mestic markets.  By  refusing  to  confront  those 
tarriers  and  practices,  we  are  simply  burying 
our  heads  in  the  sand.  This  ostrichlike  ap- 
proach to  our  trade  relations  will  only  under- 
mine our  hopes  for  a  more  prosperous  eco- 
nomic future. 

The  Gephardt-Levin  amendment  is  entirely 
reasonable  and  nxxtest.  Since  the  early 
1970's,  over  two  decades  ago,  every  United 
States  President  has  gone  to  Japan  and  has 
entered  into  solemn  agreements.  The  Japa- 
nese have  pledged  to  do  better,  and  the  var- 
ious administrations  have  assured  the  Amer- 
ican people  that  all  was  well.  All  has  not  been 
well.  This  amendment  simply  requires  the  ad- 
ministration to  monitor  and  enforce  the  com- 
mitments which  the  Japanese  made  to  the 
PreskJent  last  January.  If  enforcement  is  nec- 
essary, restrictions  would  be  limited  to  the 
auto  sector.  If  American  subsidiaries  of  Japa- 
nese companies  are  in  compliance  with  the 
agreements  the  Japanese  Government  made, 
there  wouW  be  no  effect  on  those  subsidiaries. 

This  amendment  represents  a  small  step  to- 
ward a  fair  trading  system,  but  it  is  an  Impor- 
tant step.  It  desen/es  the  full  support  of  the 
House. 

Mr.  GILCHREST.  Mr.  Chairman.  I  rise  in  op- 
positk>n  to  the  amendment. 

Mr.  Chairman,  the  marketplace,  and  espe- 
cially the  international  marketplace,  are  very 
diffk:ult  things  to  understand.  Obvious  solu- 
tions often  prove  counterproductive,  and  pro- 
tection of  one  group  usually  penalizes  another. 
I  believe  that  this  amendnnent  and  probably 
this  entire  t)ill  reflect  this. 

We  will  hear  today  from  Members  who  claim 
ttiat  their  other  goal  is  to  create  a  level  playing 
fieW  with  the  Japanese.  Where  were  these 
Memt)ers  when  we  voted  on  the  rule?  Con- 
gressman Dreier  tried  to  offer  an  amendment 
to  create  a  level  playing  fiekJ — through  a  free- 
trade  agreement — with  Japan,  and  yet  these 
same  Congressmen  and  Congresswomen 
voted  to  support  the  rule  and  block  this.  Mr. 
Chairman,  the  advocates  of  this  amendment 
do  not  want  a  level  playing  field,  they  want  a 
captive  market. 

There  are  things  we  coM  do  to  level  the 
playing  field.  Japan  has  a  much  lower  cost  of 
capital  ttian  we  do,  and  this  helps  their  cor- 
poratbns  immensely.  They  do  not  suffer  from 
the  punitive  capital  gains  tax  our  firms  face.  If 
we  were  to  cut  the  capital  gains  tax,  it  would 
help  our  companies  reinvest  and  add  to  their 
competitiveness,  creating  jobs.  But  the  protec- 
tionists all  oppose  this,  saying  it  would  only 
help  the  rich.  Since  when  are  the  United  Auto 
Workers  the  rch? 

Our  deficit  takes  a  huge  chunk  out  of  na- 
tional savings,  driving  the  cost  of  capital  up 


further.  And  yet  when  we  offered  a  balanced 
budget  amerxjment,  many  protectionists  op- 
posed it.  Do  the  Japanese  have  to  run  a  S400 
billion  deficit  to  provide  us  a  level  playing 
field? 

The  fact  is,  our  own  Tax  Code  and  our  own 
regulatory  policies  are  the  main  impediments 
to  our  competifiveness.  Yet  most  Members  on 
the  other  side  of  the  aisle  will  continue  to  tax 
and  regulate  our  businesses  into 
noncompetiveness,  and  then  blame  the  Japa- 
nese. 

And  yet  despite  this,  our  exports  to  Japan 
are  growing  at  a  rapid  rate,  and  our  trade  defi- 
cit with  that  country  is  shrinking.  The  United 
States  is  the  largest  exporter  in  the  worid,  and 
our  exports  are  growing  far  faster  ttian  those 
of  our  competitors.  The  process  of  inter- 
national negofiafion  is  working,  as  our  farmers, 
our  high-technology  industry,  and  other  com- 
petitive American  industries  gain  increased  ac- 
cess to  foreign  markets.  It  is  our  policy  of 
opening  markets,  and  not  closing  them,  that 
has  produced  70  percent  of  our  economic 
growth  in  recent  years. 

Mr.  Chairman,  we  have  made  tremendous 
gains  in  intemational  trade  lately.  American 
businesses  have  proven  that  they  can  com- 
pete, and  intemational  negotiations  are  provid- 
ing them  with  markets.  Just  as  we  are  begin- 
ning to  win  the  trade  war,  proponents  of  this 
amendment  and  this  bill  want  to  admit  defeat 
and  close  our  markets.  I  urge  my  colleagues 
to  oppose  the  amendment  and  the  biW. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise  in  support 
of  this  amendment  and  this  bill  because  they 
will  help  break  down  trade  barriers  and  unfair 
trade  practices. 

Some  argue  that  the  Gephardt  amendment 
requires  quotas  on  Japanese  auto  imports  and 
domestic  content  of  autos  built  in  the  United 
States.  Nothing  could  b>e  further  from  the  truth. 

This  amendment  holds  the  Japanese  to 
their  own  promises  to  open  up  their  cartel,  or 
keiretsu,  to  American  competition.  Just  as 
antitrust  laws  a  century  ago  targeted  domesfic 
cartels,  so  our  trade  negofiations  must  target 
international  trade  cartels. 

The  Gephardt  amendment  does  exactly 
that.  Far  from  erecting  trade  barriers,  it  will 
help  break  them  down. 

This  amerxjment  also  Ixings  within  the 
scope  of  section  301  the  U.S.  Trade  Rep- 
resentative's negotiations  with  Japan  on  the 
extension  of  voluntary  auto  import  limits.  This 
prevents  Japanese  auto  keiretsu  from  making 
us  pay  for  their  existing  trade  agreement  with 
the  European  Community. 

Taken  together,  this  bill  and  the  Gephardt 
amendment  are  measured  steps  to  ensure 
that  American  firms  are  allowed  to  compete  in 
the  global  market. 

Some  argue  these  steps  are  not  necessary. 
They  are  wrong.  Allowing  the  rules  of  the 
game  to  remain  the  same  will  only  continue  to 
leave  us  crumbs  when  the  U.S.  Trade  Rep- 
resentative goes  to  the  negotiating  table.  It's 
time  we  come  to  that  table  on  an  eqi-al  foot- 
ing. 

I  urge  my  colleagues  to  support  this  amend- 
ment, and  the  bill. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  offered  by  the  distinguished 
majority  leader  and  our  colleague  from  Michi- 
gan, Mr.  Levin.  In  April  of  this  year,  Rep- 


July  8.  1992 

resentative  Helen  Bentley  and  I  introduced 
the  Automobile  Labeling  Act  of  1992,  H.R. 
4228.  Senator  Barbara  Mikulski  introduced 
the  companion  bill  in  the  Senate. 

H.R.  4228  would  make  it  easier  for  consum- 
ers to  determine  the  exact  percentage  of 
American-made  parts  and  labor  which  went 
into  the  final  product.  Our  legislation  specifies 
that  each  manufacturer  of  a  new  automobile 
for  sale  in  the  United  States  shall  affix  and  the 
auto  dealer  shall  maintain  on  such  automobile 
a  label  indicating  the  percentage  of  auto 
equipment  which  originated  in  the  United 
States. 

Additionally,  the  \abe\  shall  indicate  the  per- 
centage— by  man  hour — of  labor  on  such 
automobiles  performed  by  workers  in  the  Unit- 
ed States  in  assembling  the  automobile  and 
indicating  the  name  of  any  country,  other  than 
the  United  States,  where  at  least  two-thirds  ol 
the  automobile  equipment  by  value  in  such 
automobile  originated. 

Mr.  Chairman,  both  in  concept  and  principal 
the  Gephardt-Levin  amendment  supports  the 
spirit  of  our  autonrabile  labeling  legislation. 
The  amendment  ensures  that  the  Japanese 
have  at  least  the  same  access  to  our  auto 
market  as  they  have  negotiated  with  the  Euro- 
peans and  it  attempts  to  codify  agreements 
reached  between  our  two  nafions  last  January. 

The  Gephardt-Levin  amendment,  as  with 
H.R.  4228,  is  designed  to  save  jobs,  exparxl 
trade  and  opportunity,  and  inform  concerned 
consumers.  It  is  my  hope  that  many  of  our  col- 
leagues will  recognize  the  significance  of  this 
legislation  and  move  to  irx:lude  this  provision 
within  the  Trade  Expansion  Act  of  1992. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CRANE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  260.  noes  166, 
not  voting  8,  as  follows: 

[Roll  No.  272] 
AYES— 260 


Abercrombie 

Bryant 

Dellums 

Ackerman 

Burton 

Derrick 

Anderson 

Bustamante 

Dlogell 

Andrews  (ME) 

Byron 

Donnelly 

Andrews  (NJi 

Campbell  (CO) 

DorKan  (ND) 

AnnuDzlo 

Cardtn 

Duncan 

Applegate 

Carper 

Durbln 

Aspin 

Can- 

Dwyer 

Atkins 

Chapman 

Dymally 

AuCoin 

Clay 

Early 

Bennett 

Clement 

Eckart 

Bentley 

Coleman  (MO) 

Edwards  (CA) 

Bevill 

Collins  (IL) 

Edwards  (OK) 

Bllbray 

Collins  (MI) 

Edwards  (TX) 

Bihrakis 

Combest 

Emerson 

Blackwell 

Condit 

En?el 

Boehlert 

Conyers 

English 

Bonlor 

Coatello 

Erdreich 

Borskl 

Cox (XL) 

Espy 

Boucher 

■  Coyne 

Evans 

Boxer 

Cramer 

Ewing 

Brewster 

Darden 

Fascell 

Brooks 

Davis 

Fazio 

Browder 

de  la  Garza 

Felghan 

Brown 

DeFano 

Flake 

Bruce 

DeLauro 

Foglietta 
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Ford  (MI) 

Lowey  (NY) 

Rowland 

Ford  (TN) 

Lttken 

Roybftl 

Frank  (MA) 

Man  ton 

Ruaso 

Frost 

Markey 

Sabo 

Oallecly 

Martinez 

Sanders 

Oaydos 

Mavroules 

Sangmeister 

Oejdenson 

Mazzoll 

Santorum 

Gephardt 

McCloskey 

Sarpallus 

(Jeren 

McDade 

Savage 

Oilman 

McMlUen  (MD) 

Sawyer 

OUckman 

McNulty 

Scheuer 

Oonialez 

Mfume 

Schroeder 

OoodUnc 

Miller  (CA) 

Serrano 

Gaarlnl 

MlneU 

Sharp 

Hall  (OH) 

Mink 

Shuster 

HalKTX) 

Moakley 

Slkorakl 

Hamilton 

MoUohan 

SUlsky 

Harris 

Montgomery 

Skaggs 

Hastert 

Moody 

Skelton 

Hayes  (IL) 

Murphy 

Slattery 

Hayes  (LA) 

Murtha 

Slaughter 

Heney 

Nagle 

Smith  (NJ) 

Henry 

Natcher 

Snowe 

Hertel 

Neal  (MA) 

Solan 

Hoacland 

Nowak 

3pen(» 

Hochbnieckner 

Oakar 

Spratt 

HoUoway 

Oberstar 

Staggers 

Horn 
Horton 

Obey 
Olver 

Stolllngs 
Stark 

Hoyer 
Hubbard 

Ortli 
Orton 

Stokes 
Studds 

Huckaby 

Owens  (NY) 

Swett 
Tallon 
Tanner 

Hughes 

Owens  (UT) 

Hunter 

Pallone 

Jacobs 

Parker 

Tauzln 

Jefferson 

Pastor 

Taylor  (MS) 

Jenkins 

Patterson 

Thomas  (GA) 

Johnson  (SD) 

Payne  (NJ) 

Thornton 

Torres 

TorrtcelU 

Johnston 
Jones  (OA) 

Payne  (VA) 
Pease 

Jones  (NO 

Pelosi 

Towns 

Jontz 

Perkins 

Trancant 

Kanjorskl 

Peterson  (FL) 

Unsoeld 
Vento 

Kaptur 

Peterson  (MN) 

Kennedy 
Kennelly 

Poebard 
Price 

Vlaclosky 

Volkmer 

Walsh 

KUdee 

Rahall 

Kleczka 

Range) 

Washington 
Waters 
Weiss 
Weldon 

Kolter 

Ravenel 

Kostm&yer 
LaFalce 

Ray 
Reed 

T  Jtnrjmter 

Regula 

Wheat 
Whltten 

Richardson 

LaRocco 

Ridge 

Williams 
Wilson 
Wise 
Wolpe 

Laughlln 

Rlnaldo 

Lehman  (CA) 

Rltter 

Lehman  (FL) 

Roe 

Levin  (MI) 

Roemer 

Yates 

Lewis  (GA) 
Llptnskl 

Rogers 
Rose 

Yatron 
Young  (AK) 

Long 

Roukema 
NOES-166 

Allard 

Dannemeyer 

Houghton 

Allen 

DeLay 

Hutto 

Andrews  (TX) 

Dickinson 

Hyde 

Anthony 

Dicks 

Inhofe 

Archer 

Dlzon 

Ireland 

Armey 

Dooley 

James 

Bacchus 

Doolittle 

Johnson  (CT) 

Baker 

Doman  (CA) 

Johnson  (TX) 

Ballenger 

Downey 

Kaslch 

Barnard 

Dreler 

Klug 

Barrett 

PaweU 

Kolbe 

Barton 

FleUi 

KopeUkl 

Batenian 

Fish 

Kyi 

Bellenson 

Franks  (CT) 

Lagomarsino 

Bereuter 

Oallo 

Leach 

Berman 

Oekas 

Levlne  (CA) 

BUley 

Gibbons 

Lewis  (CA) 

Boehner 

Gllchrest 

Ughtfoot 

Broomfleld 

GUlmor 

Livingston 

Banning 

Gingrich 

Lloyd 

Callahan 

Gordon 

Lowery  (CA) 

Camp 

Goss 

Machtley 

Campbell  (CA) 

Gradlson 

Marlenee 

Chandler 

Oraady 

Martin 

dinger 

Oreen 

Matsul 

Coble 

Oanderaon 

McCandless 

Coleman  (TX) 

Hammerschmldt 

McCoUum 

Cooper 

Hancock 

McCrery 

Coughlln 

Hansen 

McCurdy 

Cox  (CA) 

Herger 

McDermott 

Crane 

Hobson 

McEwen 

Cunningham 

Hopkins 

McGrath 

McHugh 

McMillan  (NC) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnari 

Moorhead 

Morella 

Morrison 

Mrazek 

Myers 

Neal  (NC) 

Nichols 

Nussle 

Olln 

Oxley 

Packard 

Panetta 

Paxon 

Penny 

Petri 

Pickett 

Pickle 


Alexander 

Hatcher 

Hefner 


Porter 

Porsell 

QuUlen 

Rams  tad 

Rhodes 

Rl«gs 

Roberu 

Rohmbacher 

Ros-Lehtlnen 

Rostenkowskl 

Roth 

Saxton 

Schaefer 

Schlff 

Schulze 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Skeen 

Smith  (lA) 

Smith  (OR) 

Smith  (TX) 

Solomon 

NOT  VOTING— 8 


Steams 

Stenholm 

Stump 

Sundqulst 

Swift 

Synar 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vucanovlch 

Walker 

Wazman 

Weber 

Wolf 

Wyden 

WyUe 

Young  (FL) 

zeiur 

Zlmmer 


Lent 

Lewis  (FL) 
Morui 
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Smith  (FL) 
Trailer 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Traxler  for,  with  Mr.  Lewis  of  Florida 
against. 

Mr.  GONZALEZ  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendments  en  bloc  were 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Hoyer) 
having  assumed  the  chair,  Mr.  Valen- 
tine, Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5100)  to  strengthen  the  inter- 
national trade  position  of  the  United 
States,  pursuant  to  House  Resolution 
510,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  Committee  ajnend- 
ment  in  the  nature  of  a  substitute?  If 
not,  the  question  is  on  the  Committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  Committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 


The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ARCHER.  I  am.  in  Its  present 
form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Archer  moves  to  recommit  the  bill. 
H.R.  5100,  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROSTENKOWSKL  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  280,   nays 
145,  not  voting  9,  as  follows: 
[Roll  No.  273] 
YEA&-280 


Abercromble 

Donnelly 

Jones  (OA) 

Ackerman 

Dooley 

Jones  (NC) 

Anderson 

Dorgan  (ND) 

Jontz 

Andrews  (ME) 

Downey 

Kanjorskl 

Andrews  (NJ) 

Duncan 

Kaptur 

Andrews  (TX) 

Durbln 

Kaslch 

Annunzio 

Dwyer 

Kennedy 

Applegate 

Dymally 

Kennelly 

Aspln 

Early 

KUdee 

Atkins 

Eckart 

Kleczka 

AuColn 

Edwards  (CA) 

Kolter 

Bellenson 

Edwards  (TX) 

Kostmayer 

Bennett 

Engel 

LaFalce 

Bentley 

English 

Lancaster 

Berman 

Erdrelch 

Lantos 

Bevill 

Espy 

LaRocco 

Bllbray 

Evans 

Laughlln 

Blackwell 

Fascell 

Lehman  (CA) 

Boehlert 

Fazio 

Lehman  (FL) 

Bonior 

Felghan 

Levin  (MI) 

Borski 

Flake 

Levlne  (CA) 

Boucher 

FoglletU 

LewU  (OA) 

Boxer 

Ford  (MI) 

Uplnski 

Brewster 

Ford  (TN) 

Uoyd 

Browder 

Frank  (MA) 

Long 

Brown 

Frost 

Lowey  (NY) 

Bruce 

Gaydos 

Luken 

Bryant 

Gejdenson 

Blanton 

Burton 

Gephardt 

Markey 

Bustamante 

Geren 

Martinez 

Byron 

Oilman 

Matsui 

CampbeU  (CO) 

Glickman 

Mavroules 

Card  in 

Gonzalez 

Mazzoll 

Carper 

Ck>rdon 

McCloskey 

Can- 

Guarinl 

McCurdy 

Chapman 

Hall  (OH) 

McDade 

Clay 

Hamilton 

McGrath 

Clement 

Harris 

McMlUen  (HD) 

Coleman  (MO  I 

Hayes  (IL) 

McNulty 

Coleman  (TX) 

Hayes  (LA) 

Mfume 

Collins  (IL) 

Helley 

MUler  (CA) 

Collins  (MI) 

Henry 

MlneU 

Combest 

Hertel 

Mink 

Condit 

Hoagland 

Moakley 

Conyers 

Hochbnieckner 

MoUohan 

Cooper 

HoUoway 

Montgomery 

Costello 

Horn 

Moody 

Cox  (IL) 

Horton 

Moran 

Coyne 

Hoyer 

Mrazek 

Cramer 

Hubbard 

Murphy 

Darden 

Huckaby 

Murtha 

DavU 

Hughes 

Nagle 

de  la  Garza 

Hunter 

Natcher 

DeFazlo 

Hutto 

Neal  (MA) 

DeLauro 

Jacobs 

Neal  (NC) 

Delluroa 

Jefferson 

Nowak 

Derrick 

Jenkins 

Oakar 

Diagell 

Johnson  (SD) 

Oberstar 

Dlzon 

Johnston 

Obey 
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Oirw 
Ortit 
Orton 

Owens  (NT) 

Owens  (UT) 

Pallone 

PsnetUi 

F«rker 

Pastor 

Psttenoo 

Pftyne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickle 

Poshard 

Prtce 

Raball 

Rancel 

Ravenel 

Ray 

Reed 

Recula 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roe 

Roemer 

Rogers 


Allard 

Allen 

Anthony 

Archer 

Armey 

Bacchus 

Baker 

Ballanger 

Barnard 

Barrett 

Barton 

Bateman 

Bereater 

BiUrakls 

BlUey 

Boehner 

Broomfleld 

Bunning 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coughlln 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Dicks 

DooUttle 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Bwlng 

Fawell 

Fields 

Fish 

Franks  (CT) 

Oallegly 

GaUo 

Gekas 

Gibbons 

GUchrest 

Oillmor 

Gingrich 
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Rose 

Rostenkomkl 
Roukema 
Rowland 
Roybal 

BOMO 

Sato 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

SchuUe 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Shnster 

Slkorskl 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

NAYS— 145 

Goodllng 

Goss 

Gradison 

Grandy 

Green 

Gunderson 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

HasUrt 

Merger 

Hobeon 

Hopkins 

Houghton 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Klug 

Kolbe 

Kopetski 

Kyi 

Lagomarslno 

Leach 

Lewis  (CA) 

Lightfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCollum 

McCrery 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Moorhead 

Morella 

Morrison 

NOT  VOTING— 9 


Stark 

Stokes 

Studds 

Swett 

Synar 

Tallon 

Tauzln 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Unsoeld 

Upton 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Wajcman 

Weiss 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Myers 

Nichols 

Nussle 

Olin 

Oxley 

Packard 

Pazon 

Pickett 

PorUr 

Pursell 

(^uillen 

Ramstad 

Rhodes 

Rlggs 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Sax ton 

Schaefer 

Schifr 

Shaw 

Skeen 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundquist 

Swirt 

Tanner 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Valentine 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Zelitr 

Zlmmer 


On  this  vote: 

Mr.  Traxler  for,  with  Mr.  Lewis  of  Florida 
agrainst. 

Mr.  DICKS  and  Mr.  SWIFT  changed 
their  vote  firom  "yea"  to  "nay." 

Mr.  PETRI  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Alexander 

Brooks 

Hatcher 


Hefner 
Lent 
Lewis  (FL) 


Smith  (FL) 

Traxler 

Whitten 
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The  Clerk  announced  the  following 
pair: 


CONFERENCE  REPORT  ON  S.  1150, 
raOHER  EDUCATION  AMEND- 
MENTS OF  1992 

Mr.  FORD.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  of  Wednesday, 
July  1,  1992,  I  call  up  the  conference  re- 
port on  the  Senate  bill  (S.  1150)  to  re- 
authorize the  Higher  Education  Act  of 
1965,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Pursuant  to  the  order  of  the 
House  of  Wednesday,  July  1,  1992,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
June  29,  1992,  at  page  16717.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Ford]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
Which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  S.  1150,  the  Senate  bill  we  are  about 
to  debate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Speaker,  I  would 
like  to  engage  in  a  colloquy  with  the 
chairman  of  the  Committee  on  Edu- 
cation and  Labor,  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  Speaker,  is  it  your  understanding 
that  students  enrolled  in  credit  bearing 
distance  learning  courses  that  are  de- 
livered by  video  cassette  or  disk  are  en- 
titled to  full  financial  aid,  provided 
that  the  same  or  equivalent  courses  are 
offered  in  any  form  on  campus  during 
the  same  award  or  academic  year? 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
that     is    correct.     These     individuals 


which  the  gentleman  from  Michigan 
[Mr.  Kildee]  described  will  qualify  for 
full  financial  aid  under  this  bill. 

Mr.  KILDEE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  [Mr. 
Ford]. 

I  rise  today  to  express  my  strong  support  for 
the  conference  agreement  on  S.  1150,  the 
Higher  Education  Amendments  of  1992.  I  want 
to  commend  the  chairman  of  the  House  Edu- 
cation and  Labor  Committee,  Mr.  Wiluam 
Ford,  for  his  leadership  in  bringing  this  legis- 
lation to  the  House  for  final  approval.  During 
his  years  in  the  U.S.  House  of  Representa- 
tives, Chairman  Ford  has  been  a  leading  ex- 
pert in  higher  e<Jucation  in  our  country,  and 
this  bill  is  another  testament  to  his  commit- 
ment to  improving  education  in  America. 

Mr.  Speaker,  the  legislation  before  the 
House  today  will  increase  access  to  higher 
education  for  all  Americans.  Under  this  bill,  all 
students  will  be  abie  to  borrow  the  maximum 
Stafford  loan,  regardless  of  family  income.  The 
bill  also  significantly  increases  the  maximum 
Stafford  loan  limit  for  second  through  fourth 
year  students,  and  graduate  students.  More- 
over, the  most  financially  needy  students  will 
have  the  interest  on  these  loans  paid  for  by 
the  Federal  Government,  and  the  4  million  Pell 
grant  recipients  will  receive  an  increase  in 
their  financial  aid. 

The  legislation  also  establishes  a  direct  loan 
program  that  will  enatAe  institutions  of  higher 
education  to  become  more  involved  in  the 
Federal  Student  Loan  Program.  While  I  would 
have  preferred  a  much  larger  direct  loan  pro- 
gram, I  believe  this  demonstration  project  will 
prove  that  a  much  txoader  direct  loan  program 
is  warranted. 

Mr.  Speaker,  as  a  member  of  thie  House 
Subcommittee  on  Post-Secondary  Education,  I 
would  like  to  comment  on  a  few  specific  provi- 
sions in>  this  legislation  that  I  personally 
worked  on,  and  I  believe  will  improve  both 
quality  and  access  to  higher  education  in  our 
country. 

I  worked  very  closely  with  members  of  the 
library  community  to  ensure  that  title  II  of  this 
bill,  the  academic  litxaries  and  informational 
services,  would  provide  the  necessary  re- 
sources to  meet  the  challenges  facing  our  Na- 
tion's higher  education  litxaries.  The  con- 
ference agreement  includes  language  that  sig- 
nificantly increases  the  authorization  levels  for 
parts  A,  B,  C,  and  D  of  title  II.  The  changes 
in  title  II  will  assist  college  and  university  li- 
braries to  acquire  technology  and  equipment 
to  improve  research  capabilities  in  many  dif- 
ferent areas,  including  informational  tecfv 
nology.  In  addition,  this  bill  provides  funding 
for  Xhe  education  and  training  of  persons  in  li- 
brary and  information  science,  arxj  enfianced 
informational  delivery  systems. 

The  conference  agreement  also  helps  the 
Nation's  largest  research  libraries  In  maintain- 
ing and  strengthening  their  research  collec- 
tions, and  allowing  those  resources  to  be  used 
by  libraries  across  the  country.  Finally,  the  bill 
assists  historically  black  colleges  and  univer- 
sities and  other  minority-serving  institutions  in 
developing  stronger  litxary  programs,  and  to 
help  train  individuals  in  these  fields. 

I  am  also  pleased  that  the  conference 
agreement  contains  strong  provisions  in  title 
VIII,  the  section  pertaining  to  cooperative  edu- 
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cation.  I  worked  with  ttie  members  of  the  co- 
operative education  community,  including  rep- 
resentatives from  GMI  Engineering  &  Manage- 
ment Institute  in  my  district,  to  ensure  that  co- 
operative education  programs  are  allowed  to 
expand  in  the  future.  I  strongly  t)elieve  that  the 
work  experience  gained  through  cooperative 
education  is  important  in  helping  students  ac- 
cess the  work  force.  Cooperative  education 
also  benefits  companies  who  are  able  to  hire 
graduating  students  who  they  have  personally 
trained  and  have  had  the  opportunity  to  view 
their  capabilities  on  a  first-hand  basis. 

The  conference  agreement  raises  ttie  au- 
thorization levels  for  cooperative  education 
programs  to  all-time  levels.  This  money  will  be 
used  to  help  institutions  of  highier  education  to 
estatilish  and  expand  cooperative  education 
programs.  S.  1 1 50  also  authorizes  funding  for 
demonstration  and  inrwvative  projects,  as  well 
as  for  training  personnel  in  the  field  of  cooper- 
ative education,  providing  technical  assist- 
ance, and  resource  centers  and  t>asic  re- 
search. 

Mr.  Speaker,  I  was  very  pleased  that  I  was 
at)le  to  work  out  a  compromise  on  provisions 
relating  to  the  definition  of  economic  hardship 
as  an  eligitile  criterion  for  receiving  a  loan 
deferment.  Working  with  such  diverse  groups 
as  the  intematk>nal  Liaison  of  Lay  Volunteers 
in  Mission  and  the  American  Medical  Associa- 
tion, I  was  also  abie  to  draft  a  provision  that 
protects  those  who  engage  in  full-time,  low- 
paid  community  service  work  and  high-debt 
medical  resident  students  who  can  not  afford 
to  immediately  pay  back  their  loans. 

Under  this  provision,  the  Seaetary  of  Edu- 
catkxi  is  directed  to  imptement  regulations, 
through  the  negotiated  regulation  process,  that 
estat}lish  ttie  minimum  wage  rate  and  the  pov- 
erty line  as  a  floor  for  economic  hardship.  In 
addition,  the  language  specifically  states  that 
the  Secretary  shall  consider  tt>e  tiorrower's  in- 
come and  debt-to-income  ratio  as  primary  fac- 
tors in  drafting  these  regulations.  I  would  urge 
the  Secretary  to  work  with  ttwse  interested 
parties,  including  the  International  Liaison  of 
Lay  Volunteers  in  Misson  and  the  American 
Medical  Association,  to  draft  regulations  that 
are  fair  and  equitat>le.  Moreover,  I  strongly 
supported  a  provision  in  the  conference  agree- 
ment ttiat  continues  to  allow  deferments  for 
those  medk^al  residents  who  fiad  already  ob- 
tained student  loans  prior  to  July  1 ,  1993.  This 
provision  will  ensure  fairriess  and  continuity  in 
the  financial  aid  program. 

Mr.  Speaker,  I  am  also  very  supportive  of 
the  provisions  in  the  conference  agreement 
that  allows  for  full  financial  aid  for  those  stu- 
dents enrolled  in  credit  bearing  distance  learn- 
ing courses  tfiat  are  delivered  by  video  cas- 
sette or  disk  as  long  as  the  same  or  equiva- 
lent courses  are  offered  in  any  form  on  canv 
pus  during  the  same  award  or  academic  year. 
A  few  minutes  ago,  I  engaged  in  a  colloquy 
with  the  chairman  of  the  House  Education  and 
Labor  Committee,  Mr.  Ford,  to  reaffirm  this 
issue.  I  t)elieve  this  provision  will  enable  many 
smaller  and  rural  schools  that  do  not  have 
large  financial  resources,  to  offer  a  broader 
range  of  classes  for  its  students. 

Mr.  Speaker,  there  is  one  issue,  however, 
that  I  am  deeply  concerned  with  tfiat  was  not 
resolved  during  the  conference  committee. 
The  1990  OBRA  legislation  prevents  schools 


from  receiving  title  IV,  part  B  kians  if  their 
three  most  recent  cohort  default  rates  ex- 
ceeded an  established  trigger.  The  law  ex- 
cluded historically  black  colleges  arxJ  univer- 
sities and  tribally  controlled  schools  because 
of  the  large  at-risk  populations.  The  law  also 
allowed  institutions  to  appeal  its  toss  of  eligi- 
bility, based  upon  certain  criteria,  including  ex- 
ceptional mitigating  circumstances.  Unfortu- 
nately, many  schools  across  ttie  country  that 
sen/ed  a  majority  of  at-risk  students,  but  were 
not  granted  exemptions,  were  caugtit  in  a 
unk^ue  situation. 

I  was  deeply  corKemed  when  I  saw  ttie 
Secretary's  regulations  that,  in  effect,  disquali- 
fied ail  schools  from  meeting  the  exceptional 
mitigating  circumstances  criteria.  I  would  urge 
the  Secretary  to  review  ttie  exceptional  miti- 
gating circumstances  regulatk>ns,  and  imple- 
ment new  guidelines  that  are  more  reasonat>le 
for  those  schools  wtio  serve  a  majority  of  eco- 
nomically vulnerat}le  students. 

Finally,  I  want  to  express  my  support  for  a 
provision  in  the  conference  agreement  that  al- 
lowed for  the  eligitjility  of  short-term  programs 
in  the  Student  Finarx;ial  Akl  Program.  These 
short-term  programs  serve  a  valuable  pur- 
pose, and  schools  shoukJ  not  be  summarily 
punished  t)ecause  they  offer  short-term  pro- 
grams. The  House  bill  initially  eliminated  the 
eligit)ility  for  these  stiort  programs,  and  I  was 
pleased  to  work  with  my  colleague,  Mr.  Gcxx>- 
LiNG,  to  restore  the  eligibility  of  ttiese  pro- 
grams. In  my  own  district,  the  Ross  Medical 
School  offers  several  worthy  classes  tfiat  have 
helped  train  many  unemployed  people  in  the 
Flint  area. 

Mr.  Speaker,  I  t>elieve  ttie  Higher  Educatk>n 
Amendments  of  1 992  are  an  important  step  in 
ensuring  all  Americans  can  afford  to  attend  an 
institution  of  higher  education.  As  our  country 
continues  to  compete  in  the  international  mar- 
ketplace, we  need  to  ensure  our  wori<  force  is 
ready  and  able  to  meet  those  challenges.  This 
legislation  gives  our  country's  students  the 
needed  resources  to  prepare  for  ttie  future. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  AMt  minutes. 

Mr.  Speaker,  I  am  pleased  that  the 
House  is  considering  the  conference  re- 
port on  S.  1150,  the  Higher  Education 
Amendments  of  1992.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
important  legislation. 

We  started  the  process  of  reauthoriz- 
ing the  Higher  Education  Act  over  18 
months  ago.  The  conference  report  be- 
fore us  today  reflects  many  hours  of 
hard  work  and  compromise  by  Repub- 
licans and  Democrats  in  the  Congress, 
the  Department  of  Education  and  the 
White  House.  I  am  pleased  that  we,  in 
the  Congress,  and  those  in  the  adminis- 
tration have  been  able  to  work  out  our 
differences  on  this  vital  piece  of  legis- 
lation. Our  agreement  demonstrates 
that  legislative  gridlock  can  be  over- 
come and  that  Government  can  be  re- 
sponsive to  the  needs  of  the  American 
people. 

I  commend  my  colleagues  in  both 
Houses  of  Congress  and  on  both  sides  of 
the  aisle,  especially  Chairman  Bill 
Ford,  and  ranking  Republican  Bill 
GooDLiNG.  I  also  commend  Secretary 


Alexander  and  President  Bush  for  their 
willingness  to  work  with  the  Congress 
to  ensure  that  this  legislation,  so  vi- 
tally important  to  students  and  their 
families,  is  enacted  this  year. 

S.  1150  reauthorizes  the  Higher  Edu- 
cation Act  for  5  years.  It  makes  a  num- 
t>er  of  significant  and  fundamental 
changes  in  the  scheme  of  Federal  sup- 
port of  higher  education. 

The  bill  improves  student  aid  oppor- 
tunities for  hard-pressed  middle-in- 
come families  who  increasingly  find 
paying  for  a  college  education  beyond 
their  financial  means,  by: 

Eliminating  consideration  of  home 
and  family  farm  equity  from  the  cal- 
culation of  a  student's  eligibility  for 
student  grant  or  loan  assistance; 

Revising  the  Pell  Grant  Program,  so 
that  when  funded  at  the  S3,700  maxi- 
mum award,  a  family  of  four  with  an 
income  of  up  to  $42,000  will  be  eligible 
to  receive  a  Pell  grant  award.  Under  S. 
1150,  an  additional  1  million  students 
are  expected  to  l)ecome  eligible  to  re- 
ceive Pell  grant  awards  in  the  first 
year  of  the  authorization; 

Expanding  eligibility  for  guaranteed 
student  loans  to  an  additional  900.000 
students,  most  of  whom  will  come  from 
middle-income  families: 

Adding  an  additional  education  sav- 
ings protection  allowance  so  that  fami- 
lies who  have  saved  for  their  children's 
education  will  not  be  punished  for 
doing  so.  This  allowance  is  equal  to  the 
amount  of  the  fanfiily's  expected  family 
contribution; 

Creating  a  new,  unsubsidized  loan 
program  which  will  ensure  that  edu- 
cational loans  are  available  to  families 
who  may  not  meet  the  needs  test  in  the 
regular  loan  program  but  need  help 
paying  for  their  children's  college  edu- 
cation. Approximately  800,000  students 
are  expected  to  borrow  federally  guar- 
anteed loans  under  this  program  in  fis- 
cal year  1993,  and  up  to  1.3  million  are 
expected  to  be  participating  by  fiscal 
year  1997. 

Students  and  their  families  are  fi'e- 
quently  not  well-informed  about  the 
availability  of  Federal  student  aid,  the 
range  of  postsecondary  education  op- 
tions, and  the  appropriate  high  school 
programs  that  lead  to  postsecondary 
education.  The  bill  improves  outreach 
and  early  intervention  by: 

Creating  a  pre-eligribility  form  to 
provide  early  notice  to  students  of 
their  potential  for  Federal  aid; 

Strengthening  the  existing  TRIO  pro- 
grams; 

Creating  a  new  Federal-State  part- 
nership to  provide  tutoring  and  student 
advisement; 

Developing  a  national  computer  net- 
work of  financial  aid  information. 

Many  students  and  their  families  are 
denied  access  to  student  aid  l>ecause 
they  cannot  navigate  through  the  be- 
wildering complexity  of  student-aid 
forms  and  delivery  systems.  The  bill 
seeks  to  address  these  problems  by: 
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Providing  for  a  single,  free  Federal 
student  application  form; 

Allowing  students  to  update  their  ap- 
plication from  the  prior  award  year 
rather  than  file  a  completely  new  form 
each  year; 

Developing  a  single  system  of  needs 
analysis  for  assessing  a  student's  finan- 
cial need; 

Providing  for  a  straightforward  sys- 
tem of  student  loan  deferments. 

Perhaps  most  important,  the  bill 
goes  beyond  trying  to  correct  the  prob- 
lems with  our  student  aid  programs 
which  have  already  occurred  and  em- 
phasizes preventing  problems  in  the  fu- 
ture. The  bill  includes  nearly  100  provi- 
sions to  strengthen  controls  over 
schools  to  ensure  an  end  to  waste  and 
abuse  and  minimize  loan  defaults. 
Many  of  these  provisions  are  a  direct 
outgrowth  of  reconmiendations  made 
by  the  Department  of  Education's  in- 
spector general.  For  example,  it: 

Spells  out  minimum  standards  for 
State  licensing.  Although  State  licen- 
sure has  long  been  a  requirement  for 
title  rv  eligibility  there  have  never 
been  any  clear  expectations  of  what 
State  licensure  should  entail.  These 
new  standards  will  ensure  that  the 
State  licensure  will  really  mean  some- 
thing. 

Under  the  bill,  the  Secretary  of  Edu- 
cation must  review  all  institutions 
wishing  to  participate  in  the  Federal 
student  aid  programs  against  criteria 
such  as:  default  rates;  compliance  with 
Department  of  Education  title  TV  re- 
quirements, and;  student  complaints. 
Through  his  review,  the  Secretary 
identifies  institutions  who  meet  this 
criteria  and  refers  them  to  the  State 
for  an  in-depth  review  with  the  State 
postsecondary  review  agency  author- 
ized to  conduct  such  a  review.  Under 
this  State  review,  institutions  are  re- 
quired to  meet  published  State  stand- 
ards which  address:  the  quality  and 
content  of  the  schools  programs;  finan- 
cial and  administrative  capability;  suc- 
cess with  regard  to  student  completion; 
student  withdrawal  and  student  place- 
ment rates.  Schools  that  do  not  meet 
these  State  standards  will  be  termi- 
nated from  eligribility  for  continued 
participation  in  Federal  student  aid 
programs. 

Strengthens  the  Department  of  Edu- 
cation's hand  in  its  review  of  institu- 
tions seeking  eligibility  for  participa- 
tion in  title  IV  funds.  Under  this  bill, 
every  institution  seeking  participation 
in  student  aid  programs  must  be  recer- 
tified by  the  Department  of  Education 
and  regularly  re-reviewed.  The  bill  also 
requires  that  institutional  eligibility  is 
contingent  upon  meeting  strong  ad- 
ministrative and  financial  capability 
tests. 

Requires  standards  by  which  accredi- 
tation agencies  are  to  be  judged  by  the 
Secretary.  Like  State  licensure,  the 
Department  of  Education  has  often 
overrelied  on  accreditation  in  the  re- 


view of  institutions.  Setting  out  a 
clear  articulation  of  standards  for  ac- 
creditation will  enhance  their  role  as  a 
title  rv  gatekeeper. 

Strengthens  criminal  penalties  for 
program  fraud; 

Prohibits  the  use  of  commissioned 
salesmen  and  recruiters; 

Adds  new  restrictions  on  branch  cam- 
puses; 

Removes  schools  from  eligibility  who 
have  default  rates  above  25  percent; 

Requires  institution's  to  provide  fair 
and  equitable  complete  tuition  refunds; 

Tightens  the  definition  of  independ- 
ent student. 

These  are  but  a  few  of  the  changes 
that  the  bill  has  included  to  protect 
the  substantial  Federal  investment  in 
higher  education  authorized  by  this 
bill  for  the  next  5  years. 

The  bill  also  revises  title  V  of  the  act 
to  include  some  initiatives  based  upon 
America  2000,  for  improving  the  quality 
of  teaching  in  our  Nation's  schools.  It: 

Adopts  an  alternative  certification 
program  by  which  States  will  develop 
new  routes  to  teacher  certification; 

Authorizes  national  teacher  acad- 
emies to  provide  inservice  training  for 
teachers  in  English,  math,  science,  his- 
tory, geography,  government,  and  for- 
eign languages. 

S.  1150  contains  a  provision  for  a  di- 
rect-loan demonstration  project.  I 
originally  opposed  this  provision  when 
it  was  proposed  in  the  House  and  re- 
main skeptical  that  direct  Federal 
funding  of  student  loans  is  a  step  in  the 
right  direction.  Nonetheless  in  view  of 
the  significant  interest  in  this  ap- 
proach, I  agree  it  ought  to  be  tested. 

While  the  demonstration  program  au- 
thorized in  this  bill  is  somewhat  larger 
than  I  believe  is  necessary,  it  will  give 
Congress  concrete  information  on  the 
viability  of  this  concept. 

I  urge  the  Department  of  Education 
to  implement  the  demonstration 
project  and  I  look  forward  to  having  an 
opportunity  to  consider  the  project's 
results. 

Finally,  the  conference  report  con- 
tains a  few  provisions  which,  if  isolated 
by  themselves,  I  would  not  support. 
However,  resolving  the  over  1,500 
points  of  difference  in  the  House/Sen- 
ate conference  required  a  great  deal  of 
negotiation  and  compromise  and  in  a 
situation  like  this,  one  cannot  get  ev- 
erything one  wants.  I  believe  that  the 
end  product  contained  in  S.  1150  is 
overwhelmingly  favorable  enough  to 
warrant  my  support  and  that  of  my 
colleagues  in  this  House. 

In  closing,  I  want  to  thank  all  of  the 
conferees,  their  staffs  and  the  staff  of 
the  Office  of  Legislative  Counsel  and 
the  Office  of  Education  and  Public  Wel- 
fare at  the  Congressional  Research 
Service  for  the  tremendous  effort  that 
was  put  forth  to  bring  us  to  the  point 
we  are  at  today. 

D  1630 
Mr.  Speaker,  I  would  like  to  enter 
into  a  colloquy  with  the  chairman  of 


the  committee  at  this  particular  time, 
and  again  commend  the  gentleman 
from  Michigan  [Mr.  Ford]  for  his  ex- 
traordinary leadership  in  this  bill,  pro- 
viding the  good  faith  effort  to  resolve 
the  differences  that  we  have  had  be- 
tween parties  and  between  the 
branches  of  Government.  It  is  always  a 
pleasure  to  work  with  the  gentleman 
from  Michigan  [Mr.  Ford],  and  I  am  so 
glad  to  be  able  to  ask  him  these  ques- 
tions in  a  colloquy. 

Mr.  Speaker,  I  would  like  to  ask  the 
distinguished  gentleman  from  Michi- 
gan a  question  regarding  provisions 
amending  section  438(b)(2)(B)  which  es- 
tablish a  minimum  special  allowance 
on  loans  financed  with  the  proceeds  of 
tax-exempt  obligations.  My  question  is 
whether  it  is  the  gentleman's  under- 
standing that  the  term  "applicable  in- 
terest rate"  as  it  appears  in  section 
438(b)(2)(B)  as  amended  and  under  cur- 
rent law  means  the  net  interest  rate  to 
the  borrower  after  rebate  of  any  excess 
interest  required  to  be  rebated  under 
section  427A. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
if  the  gentleman  will  yield,  I  thank  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] for  his  kind  remarks.  I  will  talk 
about  it  more  later,  but  once  again  it 
has  been  a  great  pleasure  to  work  with 
a  truly  bipartisan  coalition  of  our  com- 
mittee led  by  the  gentleman  from  Mis- 
souri. 

The  term  "applicable  interest  rate" 
in  section  438(b)(2)(B)  means  the  rate 
paid  by  the  borrower  after  receipt  of 
any  excess  interest  under  section  427 A. 
Thus,  as  an  example,  the  "applicable 
interest  rate"  on  a  Stafford  loan  with  a 
stated  interest  rate  of  10  percent  on 
which  a  2-percent  interest  rebate  was 
paid  to  the  borrower  under  section 
427 A,  would  be  8  percent. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  thank  the  gentleman  for  en- 
gaging in  the  colloquy. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  IMs  minutes  to  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  it  is 
my  understanding  that  our  goal  in  sec- 
tion 481(b)(3)  of  the  Higher  Education 
Act  Amendments  of  1992  was  to  pro- 
hibit an  institution  from  relying  whol- 
ly on  funds  provided  under  this  title  to 
support  the  institution's  educational 
programs  and  other  activities.  It  was 
not  our  intent  to  impair  the  ability  of 
institutions  to  maintain  and  enhance 
the  quality  of  the  programs  they  offer, 
to  restrict  choice  in  quality  post- 
secondary  education,  or  to  penalize  the 
population  being  served  by  this  title 
because  they  are  financially  in  need. 
Therefore,  I  believe  that  the  Secretary 
should  include  a  waiver  process  for 
those  institutions  that  provide  quality 
outcomes  in  the  form  of  verifiable  re- 
tention and  placement  rates. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  reauthorize  the 
Higher  Education  Act  of  1965.  This  cru- 
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cial  legislation  helps  many  students  re- 
alize their  dream  of  a  college  edu- 
cation, including  the  nontraditional 
student,  who  more  often  than  not  is  a 
woman,  is  older,  or  is  a  single  parent. 
I  note  there  is  a  provision  in  the  cur- 
rent law  which  specifically  excludes 
from  the  determination  of  a  student's 
base-year  income  the  income  of  a 
spouse  who  has  died,  or  from  whom  the 
student  has  been  separated  or  divorced. 
This  is  important,  since  a  student's 
base-year  income  is  the  basis  on  which 
their  projected  income  during  the 
award  year  is  determined.  Thus,  in  the 
case  of  a  woman  who  has  been  recently 
divorced,  separated,  or  widowed,  this 
provision  ensured  that  her  spouse's  in- 
come— to  which  she  no  longer  has  ac- 
cess— would  not  be  included  in  the  cal- 
culation of  her  financial  aid.  The  bill 
passed  by  this  body  dealt  with  this 
issue  by  using  the  projected-year  in- 
come, rather  than  the  base-year  in- 
come, for  all  independent  students.  The 
Senate  bill  maintained  the  specific  ex- 
clusion for  widowed,  divorced,  and  sep- 
arated students.  Mr.  Speaker,  let  me 
ask  the  committee  chairman,  is  my  un- 
derstanding correct  that  financial  aid 
administrators  will  use  their  profes- 
sional judgment  to  adjust  the  income 
of  students  who  are  recently  divorced, 
separated,  or  widowed  by  excluding 
from  calculation  their  former  spouse's 
income? 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
if  the  gentlewoman  will  yield,  yes,  that 
is  correct.  The  individuals  you  just  de- 
scribed certainly  deserve  access  to  a 
college  education,  and  should  not  have 
their  former  spouse's  income  included 
in  the  determination  of  their  financial 
need.  The  financial  aid  administrator's 
professional  judgment  in  excluding  the 
income  of  a  former  spouse  is  certainly 
appropriate  in  these  cases. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  Higher  Edu- 
cation Act  Amendments  of  1992,  legis- 
lation that  will  expand  opportunities 
so  all  Americans  can  attend  college, 
trade,  and  technical  schools. 

This  legislation  not  only  increases 
grants  and  extends  loans  to  more  mid- 
dle class  families,  but  eases  the  way  for 
nontraditional  students  by  raising 
child  care  allowances,  removing  home 
equity  from  the  needs  analysis  and 
making  aid  available  to  part-time  stu- 
dents. It  also  simplifies  the  application 
process  and  strengthens  the  integrity 
of  our  Federal  financial  aid  program. 

I  wish  the  bill  could  go  further.  But 
in  view  of  the  budget  crisis — a  $400  bil- 
lion deficit  and  a  $4  trillion  Federal 
debt — we  just  cannot  afford  this  year 
to  do  that.  This  legislation  does  invest 
the  money  we  have  more  effectively 
and  does  make  every  family  in  Amer- 
ica eligible  for  some  form  of  financial 
aid  to  help  students  continue  their  edu- 
cation. This  is  an  investment  that  will 
pay  dividends  for  all  of  us. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  SVi  minutes  to  the  gen- 


tleman fl-om  Pennsylvania  [Mr.  Good- 
ling],  the  ranking  member  on  the  Com- 
mittee on  Education  and  Labor.  This 
gentleman  helped  bring  us  together 
again  to  resolve  our  differences  on  this 
particular  bill,  and  I  thank  the  gen- 
tleman for  his  leadership  on  the  Higher 
Education  Act. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  first  I  want  to  com- 
pliment the  chairman  and  ranking 
member.  If  anybody  did  not  get  to  be 
heard  on  this  issue,  then  it  is  their 
fault.  The  chairman  had  44  hearings, 
some  in  Washington,  some  all  over  the 
country.  So  if  anybody  was  denied  an 
opportunity  to  be  heard,  they  sure 
must  have  been  alseep  at  the  switch. 
Both  the  chairman  and  the  ranking 
member  worked  long  hours  to  bring 
what  I  think  is  an  outstanding  higher 
education  bill. 

Mr.  Speaker,  I  would  also  be  remiss  if 
I  did  not  thank  the  staff  members,  be- 
cause they  spent  probably  hundreds  of 
hours  here  and  also  dealing  with  the 
other  body,  and  our  membership  on  the 
House  side  can  certainly  be  proud  of 
their  work.  Rose  DeNapoli,  Jo-Marie 
St.  Martin,  Andy  Hartman,  Jay  E^en, 
Lynn  Selmser,  Linda  Castleman,  Tom 
Wolanin,  Diane  Stark,  Maureen  Long, 
Helen  E.  McGinnis,  Gloria  Wastson, 
and  Steve  Cope,  the  legislative  counsel. 
If  I  missed  anybody,  I  apologize. 

Mr.  Speaker,  I  rise  in  support  for 
many,  many  reasons.  First  of  all,  as 
was  mentioned,  the  needs  analysis  has 
been  changed.  That  means  middle  in- 
come America  has  a  much  better  op- 
portunity to  avail  themselves  of  these 
opportunities  in  higher  education. 

Second,  it  simplifies  the  program  for 
students  and  financial  aid  administra- 
tors. We  heard  a  lot  of  people  asking  to 
please  do  that. 

Third,  it  includes  some  parts  of  bills 
that  I  had  introduced:  changes  in  title 
V,  educator  recruitment,  retention, 
and  development,  which  are  programs 
for  teacher  education  and  recruitment 
through  State  and  local  programs.  Also 
additions  to  title  I,  articulation  agree- 
ments between  2-year  colleges  and  4- 
year  colleges  in  order  to  assure  that 
academic  credit  earned  by  a  student  at 
a  2-year  institution  will  be  transferable 
to  a  4-year  institution.  Also,  as  was 
mentioned,  the  program  integrity  sec- 
tion has  been  increased  dramatically 
and  should  help  us  with  our  default 
problems. 

Finally,  I  am  pleased  that  the  bill  in- 
cludes an  amendment  to  retain  eligi- 
bility for  quality  short-term  programs, 
those  of  less  than  600  clock  hours. 

I  would  like  to  engage  the  gentleman 
from  Michigan,  the  chairman  of  the 
Education  and  Labor  Committee,  in  a 
colloquy  regarding  the  amendment  to 
restore  eligribility  for  title  rv  student 
loans  to  students  attending  programs 
of  less  than  600  hours.  Is  it  the  chair- 
man's understanding  of  the  amendment 
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that  institutions  with  less  than  600 
hour  programs,  that  are  currently  eli- 
gible imder  the  Higher  Education  Act. 
will  remain  eligible  until  July  1,  1993, 
and  that  after  July  I,  1993,  only  those 
institutions  providing  courses  of  less 
than  600  hours  which  have  met  the 
standards  of  the  Secretary's  regula- 
tions will  be  eligible? 

Mr.  FORD  of  Michigan.  The  gen- 
tleman is  correct.  That  is  my  under- 
standing. 

Mr.  GOODLING.  Second,  is  it  the 
chairman's  understanding  that  we  ex- 
pect the  Secretary  to  define  comple- 
tion rates  as  they  are  deHned  in  the 
Student  Right  to  Know  Act  and  to  de- 
fine placement  rates  in  a  comparable 
manner? 

Mr.  FORD  of  Michigan.  The  gen- 
tleman is  correct.  That  is  my  under- 
standing. 

Mr.  GOODLING.  Finally,  is  it  also 
the  chairman's  understanding  that  the 
Secretary  should  expedite  the  promul- 
gation of  regulations  to  provide  insti- 
tutions with  a  reasonable  opportunity 
to  satisfy  the  conditions  contained  in 
the  regulations  prior  to  July  1,  1993? 

Mr.  FORD  of  Michigan.  The  gen- 
tleman is  correct.  That  is  my  under- 
standing. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  chairman  and  the  ranking 
member  for  all  the  hard  work  that  has 
been  put  into  a  very,  very  fine  piece  of 
legislation.  Without  that  leadership,  of 
course,  we  would  not  be  here  today.  I 
thank  the  gentleman  very  much  be- 
cause it  means  a  lot  to  an  awful  lot  of 
Americans. 

D  1640 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  legislation  before  us 
is  entitled  the  Higher  Elducation 
Amendments  of  1992.  It  could  also  be 
appropriately  called  the  Middle  Income 
Student  Assistance  Act.  For  that  is 
what  it  is.  This  bill  opens  up  the  Fed- 
eral student  aid  programs  to  students 
from  middle  income,  working  families. 
It  is  an  important  bill  for  every  Mem- 
ber of  Congress  who  wants  to  do  some- 
thing that  will  actually  help  those 
families.  Earlier  in  this  Congress  I  in- 
troduced a  bill  that  expanded  Federal 
student  aid  programs  to  the  middle 
class.  That  legrislation  was  cosponsored 
by  71  Members  of  this  body.  The  legis- 
lation before  us  today  incorporates  the 
major  provisions  of  that  bill. 

There  are  a  number  of  provisions  in 
this  bill  that  by  themselves  would 
make  this  legislation  deserving  of  sup- 
port. The  bill  provides  assistance  to 
our  Nation's  college  libraries.  It  makes 
improvements  in  teacher  training  pro- 
grams. It  supports  programs  that  blend 
school  and  work.  And  it  enhances  for- 
eign language  training.  But  make  no 
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mistake  about  it,  the  heart  and  soul  of 
this  bill  is  what  it  does  for  middle  in- 
come, working  families,  the  bedrock  of 
our  Federal  tax  system,  who  are  find- 
ing it  increasingly  difficult  to  finance 
their  children's  college  education.  This 
bill  makes  these  families  eligrible  for 
Federal  college  aid. 

Mr.  Speaker,  we  are  all  aware  of  re- 
cent reports  that  have  chronicled  what 
actually  happened  economically  to 
families  during  the  past  decade.  We 
know  that  the  rich  got  richer,  and  the 
poor  poorer.  And  middle  income  folks 
have  been  caught  in  the  middle  of  that 
income  squeeze.  Nowhere  is  this  more 
apparent  than  when  it  comes  time  to 
pay  for  their  kids'  college  education. 
Middle  income,  working  families  have 
seen  college  tuition  rise  four  times  as 
fast  as  their  disposable  income,  and 
total  college  costs  three  times  as  fast. 
These  families  have  now  gotten  to  the 
point  where  they  can  no  longer  provide 
their  children  with  better  opportuni- 
ties than  their  parents  provided  for 
them.  We  are  close  to  losing  that  cov- 
enant that  has  inspired  this  country, 
where  each  new  generation  of  Ameri- 
cans have  more  opportunities  and  bet- 
ter chances  and  bigger  hopes  than  pre- 
vious ones.  That  was  the  American 
dream  and  for  middle  income,  working 
folks,  that  dream  is  quickly  disappear- 
ing. Today  we  act  to  restore  that 
dream. 

Let  me  comment  briefly  on  one  of 
the  provisions  in  this  bill  that  would 
help  families  in  my  State.  I  live  in  a 
State  that  has  a  lot  of  folks  who  live  in 
rural  areas  and  on  farms.  These  fami- 
lies have  suffered  quite  a  bit  through 
the  1980's.  These  families  are  good, 
hard  working  folks,  and  they  want  to 
send  their  kids  to  college.  But  they 
find  that  the  current  student  aid  sys- 
tem makes  them  ineligible  for  student 
aid.  The  system  assumes  that  they  can 
mortgage  their  home  or  the  family 
farm  to  raise  money  to  pay  for  college. 
I  do  not  think  a  family  should  have  to 
make  that  choice — to  choose  whether 
they  will  mortgage  their  home,  or  their 
farm,  or  not  send  their  kid  to  college. 
This  is  not  a  fair  choice.  And  every 
farmer  I  have  talked  to  in  Montana 
tells  me  that  the  cost  of  operating  a 
farm  has  become  far  greater  than  the 
return  most  farmers  are  receiving  on 
their  products,  so  that  even  if  they 
wanted  to  mortgage  their  farm  to  pay 
for  college,  they  would  find  few  lenders 
willing  to  lend  them  the  money.  We 
must  change  this,  so  that  the  value  of 
a  family's  home  or  farm  will  not  be 
counted  as  an  asset  available  to  be 
used  to  pay  for  college.  This  bill  makes 
that  change. 

Mr.  Speaker,  this  bill  makes  an  in- 
vestment in  our  most  precious  national 
resource,  the  American  people.  It  opens 
up  our  current  system  of  student  aid  to 
the  children  of  middle  income,  working 
families.  With  its  adoption,  every  fam- 
ily will  be  eligible  to  borrow  at  low  in- 


terest rates  to  pay  for  college  under 
my  new  Federal  Student  Loan  Program 
beginning  this  fall.  And  starting  next 
July,  the  value  of  a  family  home  or 
farm  will  no  longer  be  counted  in  de- 
termining eligibility  for  the  rest  of  the 
Federal  student  aid  programs,  includ- 
ing Pell  grants.  These  amendments 
represent  a  big  victory  for  middle  in- 
come folks  struggling  to  pay  college 
bills. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  2V^  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Petri], 
whose  ideas  are  incorporated  in  this 
conference  report.  The  gentleman  has 
given  us  a  lot  of  good  ideas,  and  he  has 
been  a  very  active  member  of  our  sub- 
committee. 

Mr.  PETRI.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  conference  report.  As  a  member 
of  the  subcommittee  with  jurisdiction, 
I  went  into  this  reauthorization  rec- 
ognizing that  our  system  of  post- 
secondary  education  is  the  best  in  the 
world.  The  job  before  us  was  to  keep  it 
that  way,  and  to  ensure  that  every 
American  has  access  to  it. 

This  bill  is  a  big  step  toward  these 
goals,  and  I  would  like  to  commend  our 
colleagues  Bill  Ford,  Bill  Goodlino, 
and  Tom  Coleman.  Without  their  lead- 
ership, our  success  here  wouldn't  have 
been  possible. 

An  educated  work  force  is  a  crucial 
key  to  a  dynamic  economy.  One  very 
efficient  way  to  encourage  that,  I  have 
long  argued,  is  to  make  all  Americans 
eligible  for  student  loans  on  which  the 
repayment  is  related  to  the  borrowers' 
postschool  income  and  collected  as  in- 
come taxes  by  the  IRS.  Therefore,  I'm 
excited  by  the  bill's  major  strides  in 
that  area,  especially  the  authorization 
for  converting  defaulted  and  endan- 
gered loans  to  income-dependent  re- 
payment. 

Clearly,  former  students  who  are 
having  trouble  repaying  their  loans  are 
most  in  need  of  income-dependent  re- 
payment. These  two  provisions,  sec- 
tions 416(t)  and  429,  will  not  only  help 
such  borrowers,  but  should  eventually 
eliminate  the  whole  problem  of  student 
loan  defaults. 

Note  that  these  provisions  cannot  be 
put  into  effect  unless  the  Secretary  of 
Education  can  establish  an  effective 
collection  mechanism  and  unless  they 
will  clearly  save  money. 

It  is  the  intent  of  the  backers  of 
these  provisions  that  the  terms  of  col- 
lection mirror  as  closely  as  possible 
those  found  in  H.R.  2336,  the  Income- 
Dependent  Education  Assistance  Act. 
The  basic  model  in  H.R.  2336  is  simply 
the  only  one  yet  proposed  that  will 
work,  and  I  stand  ready  to  assist  the 
administration  in  the  development  of 
this  program. 

It  is  the  further  intent  of  income-de- 
pendent repayment  supporters  that  the 
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Secretary  should  reach  agreement  with 
the  IRS  to  have  the  IRS  collect  these 
loans.  Realistically,  this  is  the  only 
way  income  dependence  can  work  well. 

Clearly,  this  must  be  discussed  with 
the  House  Ways  and  Means  and  Senate 
Finance  Committees,  which  could  pro- 
hibit IRS  involvement  through  an 
amendment  to  a  tax  bill.  It  is  neither 
our  intent,  nor  is  it  possible,  for  us  to 
infringe  on  another  committee's  juris- 
diction. 

Finally,  the  conference  report  con- 
tains a  direct  lending  pilot  program,  in 
which  35  percent  of  the  participating 
schools  will  offer  students  the  option  of 
income-dependent  repayment.  If  the 
IRS  is  to  be  involved  in  the  collection 
of  converted  defaulted  and  endangered 
loans,  then  it  is  reasonable  for  it  to 
collect  all  income-dependent  loans. 
However,  it  may  not  be  practical  for 
the  IRS  to  collect  income-dependent 
loans  under  more  than  one  set  of 
terms. 

Therefore,  I  believe  that  the  con- 
ference report  allows  the  same  set  of 
terms  set  out  in  H.R.  2336  to  be  applied 
to  all  of  these  programs. 

I  am  pleased  that  this  conference  re- 
port contains  these  forward  looking 
provisions  and  I  am  hopeful  we  can  de- 
velop them  into  a  successful  operating 
program  and  an  exciting  model  for  the 
future. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
commend  the  gentleman  for  his  state- 
ment. For  30  years  I  have  had  a  bill  in 
to  permit  students  to  repay  NDSL  or 
Perkins  loans  as  a  percentage  of  their 
income  as  an  alternative  to  the  rigid 
10-percent  program  that  we  have  had. 
This  is  the  most  advanced  thing  that 
we  have  done  in  the  way  of  student 
loans.  We  are  getting  back  $600  per 
year.  If  we  had  expanded  that  program 
with  the  new  repayment  feature,  col- 
lege financial  officers  would  now  have 
far  more  adequate  resources  for  needy 
students  and  there  would  not  be  any 
defaults.  I  commend  the  gentleman  for 
his  statement  in  support  of  this 
appoach. 

Mr.  PETRI.  Mr.  Speaker,  I  commend 
the  gentleman.  We  will  have  to  work 
with  the  Committee  on  Appropriations 
and  the  Committee  on  Ways  and  Means 
in  perfecting  this. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
California  (Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port. 

Mr.  Speaker,  the  American  success 
story  was  built  on  the  foundation  of 
education.  From  Jefferson's  northwest 
ordinance  schools  to  Lincoln's  land 
grant  colleges  to  Truman's  GI  bill  for 
education  to  Johnson's  student  aid  pro- 
grams, education  has  transformed  the 


July  8,  1992 


CONGRESSIONAL  RECORD— HOUSE 


Nation  to  build  a  better  future.  Study 
after  study  shows  that  education  is  far, 
far  more  Important  than  virtually  any 
other  factor  in  building  economic 
change.  Quite  simply,  jail  costs  more 
than  Yale — and  Yale  pays  better  for 
the  individual  and  for  the  Nation. 

For  the  past  12  years  the  policies  of 
the  current  and  the  past  administra- 
tions have  been  building  the  Great  Di- 
vide between  those  able  to  afford  the 
best  private  schools  and  those  of  us 
who  hope  for  a  restoration  of  the 
schools  that  have  built  the  American 
community  and  that  helped  make 
America  a  world  leader. 

Those  administrations  have  pursued 
policies  and  politics  that  put  college 
out  of  reach  not  only  for  the  poor,  but 
even  for  many  in  the  middle  class. 

The  proportion  of  blacks  and  his- 
panics  in  college  has  actually  fallen. 

In  fact,  this  year  for  the  first  time  in 
a  long  time,  total  spending  on  higher 
education— including  expenditures  by 
the  States— is  less  than  the  year  be- 
fore. 

When  it  comes  to  education,  the 
American  people  want  to  know  "where 
in  the  world  is  the  education  Presi- 
dent?" Let  me  give  you  an  example. 
TRIO  has  been  highly  effective  in 
boosting  college  success  of  low-income 
students. 

Two  years  ago  the  Department  of 
Education  recognized  East  Los  Angeles 
College  as  having  one  of  the  10  best 
TRIO  Upward  Bound  Programs  in  the 
Nation.  This  was  confirmed  again  last 
October  when  the  Department  of  Edu- 
cation provided  funds  to  expand  the 
program.  Today,  the  Department  is 
canceling  funding  for  this  program 
that  it  has  called  one  of  the  best  in  the 
Nation. 

As  a  result  of  the  current  administra- 
tion's policies  that  East  Los  Angeles 
College  Upward  Bound  Program  that 
placed  97  percent  of  the  students  who 
completed  its  program  in  colleges — in- 
cluding in  institutions  such  as  the  Uni- 
versity of  California  at  Berkeley  and 
MIT — is  being  shut  down.  It  would  sim- 
ply be  silly  if  it  were  not  so  sad. 

There  are  problems  with  other  TRIO 
programs  as  well.  While  more  Ameri- 
cans live  in  California  than  in  any 
other  State,  there  is  not  a  single  TRIO 
Educational  Opportunity  Center  in  the 
entire  State  of  California. 

The  administration  shows  the  same 
lack  of  responsiveness  to  educational 
needs  at  the  national  level. 

As  Ben  Franklin  said,  education  is 
the  best  investment — yet  the  adminis- 
tration demanded  that  provisions  as- 
suring adequate  funding  for  Pell 
Grants  for  low-income  students  be 
stripped  from  this  bill.  I  regret  that 
Congress  surrendered  on  this  initiative 
to  invest  in  America. 

And  even  though  Congress  gave  in  to 
the  President  on  the  issue  of  student 
aid  for  low  income  students,  the  Presi- 
dent still  threatened  to  veto  this  bill 


until  a  few  days  ago  because  of  a  pilot 
program  for  direct  lending  to  college 
students — something  that  America  has 
successfully  done  for  decades  through 
the  Higher  Education  Act's  Perkins 
Loan  Program.  The  President  threat- 
ened to  veto  this  bill  because  it  used 
money  for  student  aid  rather  than  for 
bankers'  fees.  Only  after  cosmetic 
changes  were  made  in  that  provision 
was  the  President  finally  able  to  find 
his  way  to  supporting  higher  edu- 
cation. 

Again,  America  must  wonder  where 
in  the  world  is  our  education  presi- 
dent? He  certainly  is  not  in  America's 
schools,  he  certainly  is  not  supporting 
real  change  to  demand  educational  ex- 
cellence for  all  Americans.  Educational 
excellence  and  accountability  require 
more  than  speeches  from  distant  shores 
or  cheerleading  in  the  Rose  Garden.  I 
urge  that  my  colleagues  on  both  sides 
of  the  aisle  join  in  supporting  this  vital 
legislation  that  expands  access  to  high- 
er education — and  I  urge  that  we  con- 
tinue to  work  together  to  build  the 
foundations  of  a  better  America  that 
ensures  quality  education  and  oppor- 
tunity to  every  American. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  2^2  minutes  to  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
KEMA],  whose  contributions  to  this  bill 
are  many  and  I  thank  her  for  her  con- 
tributions leading  to  the  success  of  this 
effort. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port on  the  higher  education  bill — S. 
1150. 

Mr.  Speaker,  we  have  before  us  today 
the  product  of  nearly  2  years  of  work. 
This  measure  to  reauthorize  for  5  years 
the  Higher  Education  Act  is  the  single 
most  significant  education  initiative 
to  come  before  this — the  102d  Congress. 
And  earn  for  this  House  the  title,  the 
Education  Congress.  The  Higher  Edu- 
cation Amendments  of  1992  will  ensure 
that  millions  of  low  and  middle-income 
students  have  access  to  Federal  stu- 
dent aid  dollars.  This  legislation  is 
good  news  for  parents  and  students  who 
have  been  closed  not  of  the  program  in 
recent  years.  Through  the  complete 
elimination  from  the  needs  analysis  of 
home  and  family  farm  equity — effec- 
tive beginning  with  the  1993-94  school 
year — this  legislation  expands  access  to 
hundreds  of  thousands  of  additional 
students.  This  change — which  I  pro- 
posed— is  particularly  welcome  in  high 
cost  areas  of  the  country  such  as  mine, 
where  many  families  are  house-rich, 
but  cash-poor.  Unless  we  expect  people 
to  sell  their  family  home  or  take  out  a 
second  mortgage  to  cover  the  high  cost 
of  a  college  education,  it  is  not  appro- 
priate to  consider  home  equity  in  de- 
termining eligibility  for  student's  aid 
programs.  With  this  change  we  elimi- 
nate the  regional  bias  of  the  previous 
formula. 

Mr.  Speaker,  some  may  say  that  this 
conference   agreement  will   harm   the 
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proprietary  trade  school  sector.  How 
can  we  go  too  far  to  protect  taxpayer 
dollars  and  students'  own  money?  I  say 
that  we  cannot  go  far  ^ough,  nor 
move  swiftly  enough  when  we  are  los- 
ing $3.6  billion  annually  in  defaulted 
student  loans.  In  fact,  to  date  we  have 
amassed  a  loss  of  approximately  $17 
billion  in  student  loan  defaults. 

This  conference  agreement  contains 
nearly  100  sorely  needed  program  re- 
forms—they are  good  for  students  and 
good  for  taxpayers.  Numerous  and  well- 
documented  accounts  of  unscrupulous, 
for-profit  trade  schools  have  finally  led 
both  Houses  of  Congress  to  recognize 
that  we  need  to  institute  serious  pro- 
gram reforms.  These  reforms  are  in- 
tended to  put  an  end  to  risk-free  Fed- 
eral subsidies  for  those  who  promise 
students  a  good  education  that  leads  to 
a  good  job  and  then  fail  to  deliver  on 
that  promise — at  the  expense  of  both 
students  and  the  American  taxpayer. 

Many  of  the  program  integrity  provi- 
sions that  I  sought  were  included  In 
the  bill  that  was  developed  by  the  Edu- 
cation and  Labor  Committee.  These  in- 
clude my  proposals  to  preclude  the  use 
by  schools  of  commissioned  salesman 
and  recruiters  and  to  require  pro  rata 
tuition  refunds,  increased  information 
from  borrowers,  and  improved  exit 
interviews. 

Also,  I  was  pleased  to  join  with  our 
able  colleague  from  California,  Ms.  Wa- 
ters— whose  conunltment  to  protect- 
ing the  interests  of  students  cannot  be 
questioned — and  our  very  able  col- 
league from  Tennessee,  Mr.  Gordon,  in 
seeking  additional  program  reforms  on 
the  floor  of  this  House.  A  number  of 
our  proposals,  which  were  strongly  sup- 
ported by  the  Bush  administration, 
were  adopted  on  the  House  floor.  Un- 
fortunately, not  all  of  these  provisions 
survived  the  conference.  A  number  of 
these  reforms  did,  however,  and  I  can 
assure  my  colleagues  that  many  of  the 
constructive  program  reforms  that 
were  included  in  the  Senate  bill  are 
also  part  of  this  conference  agreement. 

Among  the  most  important  program 
reforms  is  the  reduction  to  25  percent 
of  the  so-called  3  consecutive  year  co- 
hort default  rate  threshold— initially 
adopted  by  the  House  pursuant  to  my 
floor  amendment.  Presently,  under  the 
Omnibus  Budget  Act  of  1990  the  default 
rate  cutoff  of  35  percent  will  drop  to  30 
percent  in  fiscal  1993.  This  conference 
agreement  will  reduce  that  threshold 
to  25  percent  effective  in  fiscal  year 
1994.  No  longer  will  fraudulent  trade 
schools  continue  to  defraud  the  tax- 
payers year  after  year  and  victimize 
the  students. 

This  conference  report — like  the 
House-passed  bill— will  trigger  a  care- 
ful State  review  of  schools  that — based 
on  certain  indicators — may  not  be  pro- 
viding a  quality  educational  program 
and/or  may  be  mismanaging  Federal 
student  aid  dollars.  One  of  the  indica- 
tors that  is  included  in  the  conference 


18260 


CONGRESSIONAL  RECORD— HOUSE 


July  8,  1992 


a^reementr— pursuant  to  my  floor 
amendment— is  a  25-percent  default 
rate  in  any  given  year. 

Another  important  reform  that  was 
sponsored  by  Congrresswoman  Waters 
is  included  in  this  conference  agree- 
ment. This  amendment  precludes  non- 
degxee  granting  proprietary  schools 
that  receive  more  than  85  percent  of 
their  total  revenues  from  title  IV  stu- 
dent aid  programs  from  future  partici- 
pation in  such  programs— subject  to 
regulations  developed  by  the  Secretary 
of  Education. 

Both  on  the  House  floor  last  March, 
and  as  a  conferee,  I  strongly  supported 
Mr.  Gordon's  proposal  to  cutoff  eligi- 
bility in  the  Pell  grant  progrram  to 
schools  that  lose  their  student  loan  eli- 
gibility due  to  3  consecutive  years 
more  of  unacceptably  high  default 
rates.  Unfortunately,  the  amendment 
was  deleted  in  conference,  despite  the 
overwhelming  wisdom  and  logic  of  our 
position.  Why  should  these  schools  be 
given  grant  money  when  they  are  dis- 
qualified from  student  loans.  This  is  a 
weak  provision  but  not  enough  to  war- 
rant a  rejection  of  this  legislation. 

Another  amendment — which  received 
the  overwhelming  support  of  the 
House — is  not  Included  in  the  con- 
ference agreement.  This  proposal  to 
eliminate  Pell  grant  awards  to  incar- 
cerated individuals — that  was  spon- 
sored by  our  colleagues,  Mr.  Gordon 
and  Mr.  Coleman — was  strongly  op- 
posed by  a  large  majority  of  the  con- 
ferees. Thankfully,  at  least  the  Senate 
bill's  restrictions  on  prisoner  eligi- 
bility are  included  in  this  conference 
report.  At  least  we  can  tell  our  con- 
stituents that  those  on  death  row  will 
no  longer  receive  the  Pell  grants  their 
sons  and  daughters  need  to  pursue 
their  educations. 

I  am  particularly  pleased  to  point 
out  to  my  colleagues  that  this  con- 
ference report^unlike  the  bill  that 
passed  this  House  on  March  26— in- 
creases Stafford  loan  limits  for  stu- 
dents who  have  successfully  completed 
their  first  year  of  study— effective  be- 
ginning with  the  1993-94  school  year. 
Stafford  loan  limits  have  not  been  in- 
creased since  1987.  Yet,  over  the  last 
decade  college  costs  have  increased 
dramatically.  The  cost  of  attendance 
at  4-year  public  Institutions  has  in- 
creased by  85  percent  and  the  cost  of 
attendance  at  our  Nation's  private  col- 
leges has  Increased  by  more  than  107 
percent. 

In  very  recent  years,  we  have  seen 
tremendous  Increases  in  the  tuitions  at 
a  number  of  public  institutions  whose 
revenues  have  eroded  due  to  the  States' 
budgetary  shortfalls.  In  fact,  tuitions 
charged  by  many  public  Institutions 
now  rival  those  charged  by  many  pri- 
vate institutions. 

Last  fall,  during  Education  and 
Labor  Committee  markup  of  the  higher 
education  bill,  I  offered  an  amendment 
to  increase   Stafford  loan  limits.   My 


amendment  was  defeated  on  a  party 
line  vote.  Last  March,  I  offered  a  floor 
amendment  to  increase  Stafford  loan 
limits.  My  amendment  was  supported 
by  the  Bush  administration  and  a  large 
number  of  higher  education  organiza- 
tions. Including  the  American  Council 
on  Education  [ACE],  the  National  As- 
sociation of  Independent  Colleges  and 
Universities  [NICU],  the  National  Edu- 
cation Association  [NEA],  the  Associa- 
tion of  American  Medical  Colleges 
[AAMC],  the  American  Association  of 
Dentistry  Schools  [AADS],  and  the 
American  Association  of  Colleges  of 
Pharmacy  [AACP]. 

Unfortunately,  even  though  I  pro- 
posed to  offset  the  cost  of  the  proposed 
loan  limit  Increases,  my  amendment 
was  brought  down  by  a  point  of  order. 
Thus,  today  I  am  pleased  to  tell  my 
colleagues,  the  higher  education  com- 
munity, and  students  and  their  fami- 
lies that  we  have  finally  prevailed. 

I  would  have  liked  to  provide  for  even 
larger  Increases  in  Stafford  loan  limits 
particularly  for  first  year  students. 

This  was  not  financially  feasible. 
However,  this  conference  agreement 
provides  for  much-needed  increases  in 
Stafford  loan  limits  for  second-year 
undergraduates  from  $2,625  to  $3,500:  for 
undergraduates  who  have  successfully 
completed  their  second  year  of  study 
from  $4,000  to  $5,500;  and  for  graduate 
study  from  $7,500  to  $8,500. 

The  conference  report  also  provides 
for  a  floating  interest  rate  on  Stafford 
loans,  capping  Interest  at  a  maximum 
rate  of  9  percent  for  the  life  of  the  loan. 
Any  so-called  windfall  that  results 
when  Treasury  bill  rates  are  low— as 
they  have  been  in  recent  months— will 
no  longer  accrue  to  the  lenders.  Under 
this  conference  report,  students  will 
pay  lower  rates  when  T-bill  rates  are 
low.  Students— rather  than  lenders- 
will  benefit. 

This  conference  report  also  addresses 
the  concerns  expressed  by  many  medi- 
cal students  and  residents  who  must 
Incur  significant  debt  in  order  to  fi- 
nance their  medical  education.  Al- 
though both  the  House  and  Senate  bills 
eliminated  a  number  of  the  12  specific 
student  loan  deferment  categories,  this 
conference  agreement  includes  the 
most  advantageous  provisions  from 
both  bills  from  the  perspective  of  medi- 
cal students  and  physician  residents. 
First,  in  response  to  the  legitimate 
concerns  raised  by  those  pursuing  their 
medical  degrees,  language  was  added  to 
the  House  bill  directing  the  Secretary 
of  Education  to  consider  debt-to-in- 
come ratio  as  a  primary  factor  In  de- 
termining economic  hardship — one  of 
three  new  deferment  categories.  In 
fact,  this  language  was  developed  by 
the  Association  of  American  Medical 
Colleges. 

Further,  inclusion  in  this  conference 
agreement  of  the  Senate  bill's  grand- 
father clause — will  ensure  that  this 
change  will  not  apply  to  those  borrow- 


ers who  are  already  in  the  pipeline — 
those  who  take  out  their  first  loan 
prior  to  fiscal  year  1993. 

Like  the  House-passed  bill,  the  con- 
ference agreement  establishes  a  new, 
so-called  unsubsidlzed  loan  program 
that  will  function  just  like  the  Stafford 
program  with  two  important  dif- 
ferences. First,  unlike  the  Stafford  pro- 
gram, students  who  cannot  dem- 
onstrate financial  need  will  be  eligible 
for  this  new  program.  Second,  the  In- 
terest on  such  loans  will  be  capitalized 
during  the  in-school  period.  Student 
borrowers  will  have  the  option  of  pay- 
ing the  interest  while  they  are  in 
school  or  having  the  interest  added  to 
their  outstanding  loan  balance.  Stu- 
dents who  are  unable  to  qualify  for  a 
full  Stafford  loan  will  be  able  to  borrow 
an  additional  amount — up  to  the  appli- 
cable Stafford  limit^-under  this  new, 
less  subsidized  program.  These  new 
loans — which  were  developed  by  our 
committee  chairman,  Mr.  Ford,  and 
the  ranking  member  of  the  Postsecond- 
ary  Education  Subcommittee,  Mr. 
Coleman,  to  provide  a  new  financial 
aid  option  for  middle-income  students 
who  are  deemed  ineligible  for  need- 
based  aid— will  become  available  Octo- 
ber 1,  1992. 

This  conference  agreements-like  the 
House-passed  bill — expands  the  borrow- 
ing capacity  of  parents  under  the 
PLUS  Program.  Creditworthy  parents 
will  be  able  to  borrow  up  to  the  cost  of 
attendance  less  other  financial  aid. 
Also,  the  current  interest  cap  on  PLUS 
is  reduced  from  12  to  10  percent. 

The  conference  report  also  expands 
the  borrowing  capacity  of  Independent 
students  under  the  Supplemental 
Loans  for  Students  [SLS]  Program.  An- 
nual SLS  limits  for  undergraduates 
who  have  successfully  completed  their 
second  year  of  study  are  increased  from 
$4,000  to  $5,000.  The  limits  for  graduate 
students  are  increased  from  $5,000  to 
$10,000.  The  Interest  rate  cap  for  SLS 
loans  is  reduced  from  12  to  11  percent. 

Effective  for  the  1993-94  school  year, 
the  measure  before  us  also  increases 
the  maximum  Pell  grant  to  $3,700  and 
the  minimum  Pell  grant  to  $400.  In 
contrast  to  current  law,  there  will  no 
longer  be  a  separate  needs  analysis 
used  to  determine  Pell  eligibility.  The 
same  new  needs  analysis  established  by 
the  conference  report  to  determine 
Stafford  loan  eligibility— that  elimi- 
nates consideration  of  home  and  family 
farm  equity — will  also  be  used  to  deter- 
mine eligibility  for  Pell  awards. 

This  conference  agreement— like  the 
House-passed  bill— simplifies  greatly 
the  student  aid  application  form.  Fur- 
ther, this  new  Federal  form  will  be 
free — students  will  no  longer  have  to 
pay  to  have  their  applications  for  Fed- 
eral student  aid  processed.  States  will 
be  permitted  to  add  eight  nonflnanclal 
questions  to  this  Federal  form  and  will 
be  able  to  access  the  data  from  the  new 
form  without  charge.  Further,  students 
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need  not  file  a  complete  new  applica- 
tion form  each  year— they  can  simply 
update  the  pertinent  information  on 
their  prior  year  form.  This  is  certainly 
welcome  news  to  every  student  and 
parent  who  has  ever  struggled  with 
lengthy,  complicated  financial  aid  ap- 
plication forms. 

The  conference  agreement  also  in- 
cludes the  House-passed  provision  to 
create  a  new,  direct  loan  pilot  pro- 
gram. Clearly,  this  direct  loan  proposal 
is  the  most  controversial  provision  in 
the  bill.  I  maintain  substantial  skep- 
ticism regarding  the  implementation 
and  administration  of  a  direct  loan 
program  through  the  colleges. 

Although  this  is  a  reasonable  pilot  to 
test  this  concept — and  the  concept  of 
income-contingent  repayment  of  stu- 
dent loan  debt — I  believe  that  we  must 
take  a  very  cautious  approach  to  direct 
lending.  By  and  large,  I  believe  that 
our  current  system— in  which  private 
lenders  generate  the  significant  capital 
needed  to  provide  federally  guaranteed 
loans  for  students — is  a  sound  one.  Ob- 
viously, loan  defaults  have  posed  a 
problem  and  no  one  has  argued  more 
strenuously  than  I  for  appropriate  and 
necessary  program  reforms  to  curb  de- 
faults. I  fail  to  see,  however,  how  a  di- 
rect lending  program  will  address  that 
problem.  In  fact,  in  the  absence  of  cer- 
tain constraints,  a  direct  lending  pro- 
gram may  exacerbate  the  default  prob- 
lem. 

This  is  where  income-contingent  re- 
payment plans — such  as  that  proposed 
by  our  very  able  colleague  from  the 
Education  and  Labor  Committee,  Mr. 
Petri — may  be  best  applied.  Under  the 
pilot  program  in  the  conference  agree- 
ment, one-third  of  the  direct  loans  that 
are  made  will  potentially  be  repaid 
under  an  income-contingent  scheme. 

It  is  also  important  to  note  that  the 
Congressional  Budget  Office  has  re- 
ported that  the  administrative  costs  of 
running  a  direct  lending  program — 
even  a  pilot — may  prove  to  be  far 
greater  than  direct  lending  proponents 
would  suggest.  Thus,  I  will  be  watching 
closely  the  development  and  implemen- 
tation of  this  pilot  program. 

Mr.  Speaker,  I  wish  to  congratulate 
and  commend  Mr.  Ramstad  and  Ms. 
MOLINARI  for  their  efforts  to  ensure 
that  each  and  every  college  campus  has 
a  policy  on  campus  sexual  assault.  I 
can  certainly  attest  to  the  fact  that 
during  the  hearings  that  preceded  the 
development  of  the  Higher  Education 
Amendments  of  1992,  we  received  very 
compelling  testimony  from  witnesses 
who  urged  us  to  legislate  in  this  area. 
I  am  very  pleased  that  this  conference 
report  does,  indeed,  address  the  very  le- 
gitimate, and  urgent,  concerns  of  those 
witnesses. 

Mr.  Speaker,  each  and  every  one  of 
us  who  has  worked  on  this  bill  has  had 
to  compromise.  I  do  not  believe  that 
any  one  of  us  has  in  this  conference  re- 
port every  provision  that  we  sought. 


Perhaps  that  speaks  well  for  the  proc- 
ess that  has  brought  us  to  this  point. 
This  bill  is  the  product  of  give  and 
take.  It  is  a  good,  balanced  bill.  Most 
importantly,  this  bill  puts  the  inter- 
ests of  students  first.  It  is,  without  a 
doubt,  the  most  significant  educational 
initiative  produced  by  this  Congress.  I 
wish  to  commend  and  congratulate  the 
distinguished  chairman,  Mr.  Ford,  and 
the  ranking  members  of  the  full  Edu- 
cation and  Labor  Committee  and  the 
Postsecondary  Education  Subcommit- 
tee, Mr.  GooDLiNG  and  Mr.  Coleman, 
respectively,  for  all  their  hard  work  on 
this  bill.  I  also  wish  to  thank  them  and 
their  very  able  staffs  for  all  the  cour- 
tesies they  have  extended  to  me 
throughout  this  process. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  lend  their  unanimous  sup- 
port to  this  conference  agreement.  This 
is  a  good  news  bill  for  American  higher 
education. 

D  1650 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  30  seconds  to  the  gentleman 
from  Arizona  [Mr.  Pastor]. 

Mr.  PASTOR.  Mr.  Speaker,  in  1947, 
President  Truman's  Commission  on 
Higher  Education  reported  that  equal 
educational  opportunity  for  all  persons 
is  a  major  goal  of  American  democ- 
racy. President  Lyndon  Johnson  solidi- 
fied that  goal  upon  enactment  of  the 
Higher  Education  Act  of  1965.  Today, 
Congress  has  an  historic  opportunity 
to  reaffirm  our  commitment  by  ap- 
proving the  higher  education  con- 
ference report. 

For  nearly  three  decades,  the  Higher 
Education  Act  assisted  scores  of  indi- 
viduals to  pursue  education  or  training 
beyond  high  school.  Low-income  and 
disadvantaged  students  had  access  to 
Pell  grants,  guaranteed  student  loans, 
teacher  training,  work  study  programs, 
and  a  variety  of  other  educational  serv- 
ices and  programs. 

The  Higher  Education  conference 
agreement,  which  we  are  considering 
today,  enhances  financial  aid  to  the 
working  class.  More  importantly,  it 
significantly  expands  access  to  higher 
education  for  students  from  middle-in- 
come families,  with  about  1  million  of 
them  eligible  for  financial  aid  in  the 
first  year  alone. 

We  can  be  proud  of  the  way  we  sup- 
port postsecondary  education  in  this 
country.  The  American  system  of  high- 
er education  is  the  envy  of  most  na- 
tions in  the  world.  Let  us  continue  our 
high  standard  of  providing  quality  edu- 
cation by  reinvesting  in  the  programs 
included  in  this  conference  agreement. 

As  a  former  teacher,  I  believe  that 
our  people  must  be  provided  with  qual- 
ity education  and  training  opportuni- 
ties. In  today's  increasingly  competi- 
tive world  marketplace,  we  cannot  af- 
ford to  turn  our  backs  away  from  our 
education  needs  and  our  competitive 
goals. 
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Keep  the  1947  and  1965  promises  alive 
by  joining  me  in  support  of  the  Higher 
Education  conference  report.  I  applaud 
Chairman  Ford  and  my  colleagues  on 
the  Education  and  Labor  Committee 
for  a  superb  job  in  crafting  this  com- 
prehensive contribution  to  higher  edu- 
cation as  we  approach  the  year  2000. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentlewoman 
from  New  York  [Mrs.  LOWEY]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  we  have  been  struggling  to 
pass  an  economic  growth  package, 
searching  for  ways  to  help  the  strug- 
gling middle  class,  and  battling  for  im- 
provements in  our  education  system. 

The  pending  conference  report  helps 
us  accomplish  all  three  objectives  at 
once.  This  unsung  legislation  is  one  of 
the  crowning  achievements  of  this  Con- 
gress. 

If  our  goal  is  to  train  a  highly  skilled 
work  force  that  will  leave  our  foreign 
competitors  in  the  dust,  this  con- 
ference report  will  do  it. 

If  our  goal  is  to  assist  the  ailing  mid- 
dle class  of  this  Nation — the  hard- 
working, taxpaying  citizens  who  make 
this  Nation  great — this  conference  re- 
port will  do  it. 

If  our  goal  is  to  create  the  foundation 
for  sustained  growth  that  will  last  long 
into  the  future,  this  conference  report 
will  do  it. 

Mr.  Speaker,  this  conference  report 
promises  to  aid  the  middle  class  and 
boost  the  economy.  Any  dissent  from 
those  goals  would  be  an  abomination, 
and  I  strongly  urge  my  colleagues  to 
join  in  unanimous  support  to  this  wor- 
thy legislation. 

I  would  also  like  to  conmiend  Chair- 
man Ford  for  the  extraordinary  work 
he  has  done  shepherding  this  bill 
through  the  legislative  process  under 
circumstances  that  were  often  very 
trying.  His  leadership,  his  long  years  of 
experience  with  Federal  student  aid, 
and  his  legislative  acumen  are  among 
the  major  reasons  why  the  final  agree- 
ment is  so  beneficial  to  students  and 
their  families  across  this  Nation. 

This  conference  report  makes  dra- 
matic strides  that  will  breathe  new  life 
into  higher  education  and  expand  op- 
portunities for  all  American  citizens. 

Where  there  is  now  only  ignorance 
and  defeatism,  the  conference  report 
offers  early  outreach  and  intervention. 

Where  there  is  now  only  confusion 
and  complexity,  the  conference  report 
calls  for  simplicity. 

Where  there  are  now  programs  aimed 
primarily  at  traditional  students,  the 
conference  report  recognizes  the  non- 
traditional  student. 

Where  there  is  now  insufficient  em- 
phasis on  teacher  recruitment  and  de- 
velopment, the  conference  report  offers 
a  comprehensive  new  support  system 
for  the  educator  of  the  future. 

Where  there  is  now  a  vexing  problem 
with  student  loan  defaults,  the  con- 
ference report  demands  accountability. 
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cracks  down  haxd  on  waste,  fraud,  and 
abuse,  and  saves  tax  dollars. 

And  where  cost  now  poses  an  obstacle 
to  college  attendance  for  the  poor  and 
the  middle  class,  the  conference  report 
offers  a  major  expansion  of  student  aid 
for  all  American  students. 

It  sends  this  message  loud  and  clear: 
If  you  work  hard  and  persevere,  you 
can  receive  a  higher  education  at  the 
school  of  your  choice;  you  can  succeed 
in  college  and  beyond;  you  can  be  a 
part  of  the  American  dream. 

I  would  also  like  to  take  this  occa- 
sion to  mention  several  specific  propos- 
als which  I  have  advocated  and  con- 
sider to  be  of  crucial  importance. 

First,  I  am  extremely  pleased  that 
the  final  conference  agreement  main- 
tains the  fundamental  provisions  con- 
tained in  my  bill,  H.R.  2350,  which  pro- 
posed a  State-Level  Matching  Grant 
Program  for  expanded  early  interven- 
tion services  and  comprehensive  grant 
aid. 

Under  this  new  program,  to  be  known 
as  the  National  Early  Intervention 
Scholarship  and  Partnership  Program, 
States  will  receive  matching  grants 
from  the  Federal  Government  for  two 
fundamental  purposes:  Partnership  de- 
signed to  keep  students  in  school  and 
prepare  them  for  postsecondary  edu- 
cation, and  scholarshiips  designed  to  re- 
move cost  as  an  obstacle  to  higher  edu- 
cation for  disadvantaged  students. 

This  new  program  is  based  largely  on 
New  York  State's  Liberty  Partnership 
and  Scholarship  Program,  crafted  by 
Gov.  Mario  Cuomo.  I  would  like  to  take 
this  occasion  to  once  again  thank  the 
Governor  for  his  assistance  in  drafting 
and  pressing  for  this  important  new 
program,  which  has  the  potential  to 
achieve  a  dramatic  turnaround  in  col- 
lege completion  rates  among  disadvan- 
taged youth. 

Second,  I  am  extremely  pleased  that 
the  final  conference  report  also  pre- 
serves the  essential  provisions  con- 
tained in  the  bill  I  proposed  jointly 
with  Mr.  GOODUNG,  H.R.  2716,  to  sig- 
nificantly expand  the  State  role  in 
oversight  and  approval  of  postsecond- 
ary education  institutions. 

We  all  know  by  now  that  more  than 
half  of  all  funds  for  the  Guaranteed 
Student  Loan  Program  are  devoted  to 
paying  costs  associated  with  student 
loan  defaults.  In  fact,  the  default  crisis 
will  cost  our  Nation  more  than  $3.6  bil- 
lion this  year  alone.  Testimony  before 
our  committee  made  clear  that  the  de- 
fault problem  was  created  by  sub- 
standard schools  seeking  to  profit  from 
Federal  student  aid  programs  without 
providing  a  quality  education.  The 
problem  was  then  exacerbated  by  a  his- 
tory of  weak  oversight. 

The  final  provisions  contained  in  the 
conference  report  will  help  us  solve 
this  problem  once  and  for  all.  Institu- 
tions showing  specific  warning  signs 
will  be  identified  by  the  Secretary  of 
Education  and  will  be  carefully  scruti- 


nized by  the  States.  These  which  do 
not  meet  minimimi  standards  will  be 
terminated  from  participation  in  all 
Federal  student  aid  programs. 

These  new  program  integrity  provi- 
sions get  tough  on  institutions  which 
have  violated  the  public  trust— without 
imposing  an  undue  burden  on  high 
quality  institutions  which  have  been 
conscientious  in  administering  title  IV 
student  aid  programs.  The  result  will 
be  increased  accountability,  reduced 
default  costs,  and  a  growing  confidence 
that  title  IV  aid  is  serving  those  it  was 
intended  to  serve:  our  Nation's  stu- 
dents. 

It  is  important  to  note  that  State  ap- 
proval is  only  one  leg  of  the  triad  of  in- 
stitutional eligibility  and  oversight 
which  exists  under  the  Higher  Edu- 
cation Act.  The  other  two  legs,  Depart- 
ment of  Education  certification  and  ac- 
creditation, are  also  considerably 
strengthened  by  this  bill,  and  the  bill 
incorporates  key  suggestions  which  I 
made  with  respect  to  increased  mini- 
mum standards  for  accrediting  agen- 
cies. 

Third,  I  am  pleased  that  my  bill  to 
expand  opportunities  for  women  and 
minorities  in  science  and  mathematics, 
H.R.  2142,  has  been  incorporated  into 
the  final  agreement.  Women  and  mi- 
norities will  make  up  more  than  80  per- 
cent of  new  entrants  into  the  work 
force  during  the  next  decade,  yet  they 
are  drastically  underrepresented  in 
science  courses  and  careers.  These  pro- 
visions will  help  women  and  minorities 
succeed  in  these  crucial  fields,  and  help 
our  Nation  become  more  competitive. 

Finally,  I  am  pleased  that  the  final 
agreement  incorporates  my  bill,  H.R. 
2065.  the  Higher  Education  Disclosure 
Act,  to  reinstate  a  provision  of  law 
which  required  institutions  to  disclose 
large  gifts  from  foreign  entities,  as 
well  as  any  conditions  which  are  at- 
tached to  them.  This  important  sun- 
shine provision  was  sunset  without  rea- 
son and  deserves  to  be  restored  to  the 
act. 

We  all  know  that  our  Nation  is  facing 
an  economic  crisis  as  we  head  into  the 
21st  century. 

At  the  individual  level.  American 
families  are  hard  pressed  to  make  ends 
meet,  let  alone  afford  the  high  and  ris- 
ing costs  of  postsecondary  education. 

And  at  the  national  level,  we  face  a 
shortage  of  skilled  workers  who  are  ur- 
gently needed  if  we  hope  to  remain 
competitive  in  the  global  marketplace. 

This  conference  report  responds  di- 
rectly to  these  pressing  concerns. 

To  our  Nation's  young  people  and 
their  families,  it  offers  hope  that  their 
dreams  of  a  college  education  and  a 
brighter  future  will  become  a  reality. 

And  to  our  Nation,  it  offers  the  pros- 
pect of  a  revitalized  economy,  spurred 
forward  by  a  surge  in  the  number  of 
highly  trained  college  graduates  enter- 
ing the  work  force. 

This  legislation  will  expand  individ- 
ual opportunity  and  national  prosper- 


ity, and  it  will  create  a  better  future 
for  all  Americans. 

These  are  not  only  worthy  goals, 
they  are  among  the  most  important 
goals  we  can  set  as  a  nation.  It  is  my 
sincere  hope  that  the  entire  Congress 
will  embrace  them  as  wholeheartedly 
as  I  do. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Rhode  Island  [Mr.  REED]. 

Mr.  REED.  Mr.  Speaker,  I  rise  in  en- 
thusiastic support  for  the  conference 
report.  I  want  to  commend  the  gen- 
tleman from  Michigan  [Mr.  Ford],  the 
chairman,  and  the  gentleman  from 
Missouri  [Mr.  Coleman]  for  their  ef- 
forts, and  all  my  colleagues  on  this 
committee. 

This  conference  report  represents  a 
recommitment  to  providing  opportuni- 
ties for  all  Americans,  particularly 
middle-income  Americans.  I  am  par- 
ticularly proud  that  my  proposal  to 
eliminate  home  equity  was  included  in 
this  proposal  because  it  will  open  up 
for  thousands  and  thousands  of  Ameri- 
cans, middle-income  Americans,  oppor- 
tunities to  send  their  children  to 
school  and  to  send  themselves  to 
school.  That  is  an  extraordinary  oppor- 
tunity for  this  country  and  for  many, 
many  Americans. 

Education  is  the  engine  which  pulls 
this  country  forward.  Today  we  pro- 
vided a  stronger,  more  dynamic  engine 
to  pull  us  ahead  to  face  the  challenges 
of  competition,  to  provide  a  work  force 
that  is  trained,  and  provide  a  citizenry 
which  understands  their  rights,  under- 
stands their  responsibilities,  and  will 
lead  us  forward  into  the  next  decade 
and  into  the  next  century. 

I  am  very  proud  to  be  associated  with 
this  committee,  this  conference  report, 
and  again  I  commend  all  of  my  col- 
leagues for  their  extraordinary  efforts. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  2^/2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON],  who  has  really  given  us  his  input 
on  the  issue  of  nontraditional  students. 
Much  of  what  he  has  proposed  in  the 
past  is  contained  in  this  conference  re- 
port. 

Mr.  GUNDERSON.  Mr.  Speaker, 
allow  me  to  join  with  those  who  have 
spoken  before  me  from  the  Committee 
on  Education  and  Labor  in  commend- 
ing the  chairman,  the  gentleman  from 
Michigan  [Mr.  Ford],  the  gentleman 
from  Pennsylvania  [Mr.  Goodling].  the 
gentleman  from  Missouri  [Mr.  Cole- 
man], my  colleagues,  and  the  education 
committee  staff,  especially  Tom 
Wolanin,  Maureen  Long,  Diane  Stark, 
Gloria  Gray-Watson,  Jo-Marie  St.  Mar- 
tin, Rose  DiNapoli,  and  Linda 
Castleman  for  spending  the  last  year 
and  a  half  in  drafting  a  higher  edu- 
cation bill  that  addresses  the  needs  of 
our  present  and  future  work  force. 

This  bill  may  very  well  be  the  most 
important  legislative  initiative  that 
Congress   will   pass   this   session.   The 
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1992  Higher  Education  Act  provides  sig- 
nificant changes  in  student  flnancial 
aid  programs  and  in  other  services  that 
assist  those  enrolled  In  postsecondary 
education.  Perhaps  one  of  the  more 
critical  areas  that  we  address  in  this 
bill  focuses  on  expanding  access  to 
higher  education  to  middle-income 
families  by  excluding  the  family  farm 
or  home  from  one's  assets  when  cal- 
culating financial  need. 

Those  of  us  on  the  Education  and 
Labor  Committee  began  working  on 
this  bill  in  the  spring  of  1991.  The  first 
hearing  the  committee  held  focused  on 
demographics  and  the  cost  of  post- 
secondary  education.  It  is  that  first 
hearing  that  laid  the  foundation  for 
the  bill  we  are  passing  in  this  body 
today.  At  that  hearing,  we  heard  from 
Dr.  Arnold  Packer,  coauthor  of  "Work 
force  2000."  In  his  testimony,  he  told 
the  committee  that  "between  now  and 
the  year  2000,  for  the  first  time  in  his- 
tory, a  majority  of  all  new  jobs,  will  re- 
quire postsecondary  education."  On 
that  same  day,  we  also  heard  from  sev- 
eral witnesses  who  specifically  dis- 
cussed the  changing  age  component  on 
postsecondary  school  campuses.  Today, 
over  40  percent  of  all  undergraduate 
students  are  now  22  years  of  age  or 
older,  compared  to  less  than  25  percent 
when  the  Higher  Education  Act  was 
first  enacted  in  1965.  Part-time  stu- 
dents now  constitute  over  one-third  of 
all  undergraduate  enrollments,  com- 
pared to  less  than  one-quarter  in  1965. 
Over  half  of  all  student  aid  recipients 
now  qualify  as  financially  independent. 

We  also  conducted  hearings  through- 
out the  United  States  and  heard  from 
students  and  parents  about  the  chal- 
lenges they  face  in  pursuing  higher 
education.  Last  July,  the  committee 
held  a  hearing  in  my  State  of  Wiscon- 
sin. One  of  the  witnesses  at  that  hear- 
ing, Mahrie  Hightower,  a  student  at 
Viterbo  College  in  La  Crosse,  exempli- 
fied the  importance  of  not  limiting  the 
Higher  Education  Act  to  the  tradi- 
tional 4-year,  18-  to  22-year-old  college 
student.  She  is  over  30  years  of  age,  a 
single  parent,  and  is  scheduled  to  grad- 
uate this  year. 

We  also  heard  from  students  with  dis- 
abilities who  were  encountering  dif- 
ficulties regarding  access  to  necessary 
educational  materials.  One  such  stu- 
dent was  Paul  Frank,  then  a  student  at 
the  University  of  Wisconsin— La 
Crosse,  who  was  encountering  problems 
in  locating  certain  scientific  textbooks 
on  tape.  His  difficulty  led  to  exploring 
other  problems  that  students  with  dis- 
abilities were  finding  on  college  cam- 
puses. 

The  final  1992  higher  education  pack- 
age is  a  reflection  of  the  testimony 
that  we  heard  in  the  40-plus  hearings 
the  committee  conducted  and  perhaps, 
most  importantly,  a  reflection  of  the 
concerns  that  we  heard  from  parents 
and  students  attending  postsecondary 
schools  and  universities  in  our  congres- 


sional districts.  The  1992  Higher  Edu- 
cation Act  includes  several  key  provi- 
sions that  should  ease  the  financial 
burden  and  increase  the  accessibility  of 
seeking  a  postsecondary  education. 
Under  the  bill,  the  maximum  Pell 
grant  award  will  be  increased  to  $3,700. 
A  very  significant  provision,  I  men- 
tioned previously,  will  exclude  the 
family  farm  or  home  from  one's  assets 
when  calculating  financial  need.  An- 
other important  component  of  the  bill 
is  the  establishment  of  the  new  Federal 
Family  Education  Loan  Program  that 
increases  loan  limits.  The  Higher  Edu- 
cation Act  also  includes  a  major 
change  in  the  PLUS  Program  where 
parents  will  now  be  able  to  borrow  up 
to  the  expected  family  contribution. 
Prior  to  the  enactment  of  this  bill, 
there  was  a  $4,000  limit  on  PLUS  bor- 
rowers. 

One  of  the  key  sections  of  the  bill 
recognizes  the  changing  demogrraphics 
I  discussed  earlier.  We  have  included 
various  components  that  will  benefit 
nontraditional  students.  One  provision 
will  enable  less  than  half-time  students 
to  qualify  for  Pell  grant  eligibility. 
College  work  study  and  Perkins  loan 
programs  will  become  more  accessible 
to  nontraditional  students.  In  order  to 
accommodate  the  schedules  of  non- 
traditional  students,  both  libraries  and 
counseling  services  will  have  extended 
hours.  For  the  first  time,  the  Depart- 
ment of  Education  will  gather  data  on 
nontraditional  students,  assessing  the 
availability  of  programs  and  making 
recommendations. 

The  1992  Higher  Education  Act  also 
recognizes  the  needs  of  students  with 
disabilities.  Services  will  be  expanded 
to  create  partnerships  between  second- 
ary and  postsecondary  schools.  This 
will  encourage  students  with  disabil- 
ities to  seek  higher  education  opportu- 
nities. Another  important  section  of 
the  bill  will  increase  the  availability  of 
educational  materials  to  students  with 
disabilities,  especially  those  who  are 
visually  impaired. 

This  bill  also  recognizes  the  chal- 
lenges faced  in  graduate  education.  In 
the  math  and  science  arenas,  over  50 
percent  of  graduate  degrees  have  been 
earned  by  foreign  students.  We  are  de- 
lighted to  have  international  students 
on  our  college  campuses  and  we  are  en- 
riched by  their  multicultural  perspec- 
tive. However,  the  increasing  number 
of  degrees  awarded  to  international 
students  presents  us  with  a  challenge 
to  find  mechanisms  that  will  enable 
American  students  to  pursue  graduate 
education.  We  have  begun  to  meet  that 
challenge  in  this  bill  by  having  the  De- 
partment of  Education  conduct  a  study 
examining  the  various  factors  present- 
ing obstacles  to  American  students  in 
seeking  graduate  degrees. 

This  bill  is  a  bipartisan  effort  and 
symbolizes  the  purpose  of  the  original 
1965  Higher  Education  Act  which 
stated: 
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The  committee  has  not  set  agre  limitations 
with  respect  to  recipients,  nor  is  a  preference 
accorded  to  any  specific  academic  discipline 
or  year  of  study. 

This  bill  represents  a  commitment  to 
education  and  to  our  future  work  force, 
an  investment  in  America's  future.  I 
am  proud  to  have  been  able  to  partici- 
pate in  the  drafting  of  this  bill  and  ask 
all  of  you  to  support  final  passage. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  30  seconds  to  the  gentleman 
from  Missouri  [Mr.  Clay],  chairman  of 
the  Conmiittee  on  Post  Office  and  Civil 
Service. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  1150,  the  Higher  Education 
Amendments  of  1992,  which  reauthor- 
izes and  improves  the  Higher  Edu- 
cation Act  of  1965. 

The  conference  report  contains  the 
major  Federal  programs  supporting 
postsecondary  education  in  this  coun- 
try. This  conference  report  continues 
our  Federal  commitment  to  access  in 
postsecondary  education  and  to  edu- 
cational opportunity.  I  believe  that  we 
have  an  obligation  to  our  young  people 
in  providing  the  opportunity  for  all 
who  want  to  go  on  to  institutions  of 
higher  learning. 

The  programs  in  this  legislation  will 
greatly  help  our  young  people,  includ- 
ing an  improvement  of  our  financial 
aid  system.  The  financial  aid  program 
in  this  conference  report  provides  an 
opportunity  in  terms  of  making  certain 
that  financial  impediments  will  not 
deter  qualified  students  who  wish  to 
pursue  higher  education.  This  vital  and 
historic  legislation  serves  as  a  conduit 
in  expanding  and  sustaining  the  Amer- 
ican dream  that  the  ancient  barriers  of 
poverty  and  class  will  not  inhibit,  re- 
strict, circumscribe,  or  deny  opportuni- 
ties for  higher  education  for  deserving 
young  people  throughout  our  Nation. 

Additionally,  the  conference  report 
contains  an  improved  and  strengthened 
teacher  training  effort  focusing  on, 
among  others.  State  and  local  pro- 
grams for  teacher  excellence,  national 
teacher  academies,  teacher  scholar- 
ships and  fellowships,  as  well  as  minor- 
ity teacher  recruitment. 

There  are  also  provisions  which  will 
strengthen  our  historically  black  col- 
leges and  imiversities.  Among  these 
provisions  is  the  Historically  Black 
Colleges  and  Universities  Capital  Fi- 
nancing Act.  This  act  will  help  histori- 
cally black  colleges  and  universities 
secure  private  capital  for  much-needed 
institutional  improvement  and  capital 
projects.  More  specifically,  it  will  help 
in  building  and  renovating  classroom 
facilities,  libraries,  dormitories,  and 
other  facilities.  The  colleges  and  uni- 
versities served  by  this  legislation  are 
generally  small  in  size  and  typically 
serve  students  from  socially  and  eco- 
nomically disadvantaged  backgrounds. 
These  schools  generally  experience  dif- 
ficulty securing  private  capital.  This 
act  serves  the  objective  of  facilitating 
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access  to  the  private  credit  sector  to  fi- 
nance worthy  and  essential  capital 
projects,  which  enable  collegres  and 
universities  serving  disadvantaged 
black  students  to  continue  and  expand 
upon  their  educational  mission  and 
meet  the  demands  of  producing  the 
kind  of  work  force  necessary  for  Amer- 
ica to  successfully  compete  in  the  21st 
century. 

The  record  of  students  who  have  ma- 
triculated at  these  Institutions  of  high- 
er education  and  who  have  attained  na- 
tional recognition  in  the  arts  and  hu- 
manities, the  natural  science,  medi- 
cine, law,  teaching,  and  other  profes- 
sional and  technical  fields  Is  highly  im- 
pressive. These  colleges  and  univer- 
sities have  an  opportunity  to  build 
upon  this  record  through  support  for 
capital  projects.  In  addition,  the  grad- 
uates of  black  colleges  and  universities 
make  a  significant  contribution 
through  their  specialized  knowledge 
and  technical  skills  to  the  GNP  of  our 
Nation.  It  is  most  important,  as  a  part 
of  the  multiplier  effect,  that  this  con- 
tribution of  service  continue  to  go  for- 
ward with  the  support  of  the  Congress. 
It  is  clear  that  without  these  colleges 
and  universities,  thousands  of  black 
students  will  be  denied  the  opportunity 
of  higher  education.  The  historically 
black  colleges  and  universities  have 
admitted  young  people  who  are  viewed 
as  nonproductive  in  our  society  and 
have  nurtured,  sustained,  and  devel- 
oped them  into  productive  and  re- 
sourceful college  graduates. 

In  addition  to  the  Historically  Black 
Colleges  and  Universities  Capital  Fi- 
nancing Act,  I  also  sponsored  a  study 
of  civilian  aviation  education  training 
programs.  This  study  Is  to  be  con- 
ducted by  the  National  Academy  of 
Sciences'  Commission  on  Behavioral 
and  Social  Sciences  Education  in  con- 
sultation with  the  Secretary  of  Edu- 
cation. This  is  a  study  of  the  air  trans- 
portation industry  and  the  education 
of  airline  pilots  and  other  aviation 
management  personnel.  The  over-arch- 
ing focus  of  this  study  is  to  meet  pro- 
jected shortages  of  qualified  personnel 
in  the  air  transportation  industry  in 
the  year  2000  and  beyond. 

The  study  will  also  Include  a  thor- 
ough investigation  of  recruitment, 
aviation  training  outside  the  military 
context,  financial  and  other  Incentives 
and  disincentives  which  affect  the  flow 
of  people,  and  especially  minorities  and 
women,  into  the  industry.  Congress  In- 
tended that  the  National  Academy  of 
Sciences'  Commission  on  Behavioral 
and  Social  Sciences  and  Education  will 
also  include  representatives  of  histori- 
cally black  colleges  and  universities, 
the  Organization  of  Black  Airline  Pi- 
lots, and  the  Tuskegee  Airmen,  Inc.,  as 
members  of  the  advisory  committee. 

It  has  been  citsd  that  there  is  a  se- 
verely reduced  role  of  the  military  as  a 
source  of  supply  of  trained  pilots  and 
mechanics    and    other    personnel    for 
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commercial  aviation;  that  approxi- 
mately 50  percent  of  the  52,000  commer- 
cial pilots  currently  flying  will  retire 
by  the  year  2000  and  that  an  additional 
8,000  to  10,000  pilots  will  be  needed  by 
then;  and  that  there  is  a  significant 
underrepresentation  of  minorities  and 
women  currently  working  in  the  avia- 
tion industry.  Blacks  constitute  less 
than  1  percent  of  pilots  with  the  Na- 
tion's scheduled  air  carriers. 

Congress  intends  that  the  Secretary 
of  Education  shall  enter  into  a  con- 
tract or  grant  with  the  National  Acad- 
emy of  Sciences  within  60  days  of  the 
passage  of  this  legislation  for  the  pur- 
poses of  this  study. 

It  is  important,  as  you  well  know, 
that  as  we  face  global  competition 
from  abroad  in  the  area  of  high  tech- 
nologry  and  cybernetics,  all  of  our  insti- 
tutions of  higher  education  should  be 
in  the  best  possible  position  to  add  to 
our  economic  strength  by  ensuring 
that  we  have  graduates  of  high  quality. 

I  believe  that,  in  a  time  of  an  eco- 
nomic downturn  and  growing  depend- 
ence on  foreign  products,  this  legisla- 
tion will  serve  as  a  catalyst  or  a  multi- 
plier effect  for  our  economy.  In  brief,  I 
believe  that  this  legislation  is  a  pru- 
dent investment  in  our  Nation's  future. 

Further,  I  believe  that  this  legisla- 
tion vitalizes  hope,  energizes  the  life  of 
the  mind,  and  expand  human  possibili- 
ties, and  the  annals  of  higher  education 
are  enriched  and  expanded  by  this  con- 
ference report. 

It  is  in  our  national  interest  that  this 
legislation  should  be  supported  by  all 
enthusiastically,  and  I  urge  my  col- 
leagues to  give  their  support. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
it  is  a  pleasure  to  yield  1  minute  to  the 
gentleman  from  Ohio  [Mr.  Sawyer],  a 
very  valuable  member  of  our  commit- 
tee. 

(Mr.  SAWYER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAWYER.  Mr.  Speaker,  our  Fed- 
eral Government  created  America's 
land  grant  colleges  in  the  last  century. 
America  was  changing,  and  higher  edu- 
cation helped  to  elevate  the  Nation  and 
its  people,  and  to  lead  the  world 
through  this  century. 

We  are  again  seeing  human,  eco- 
nomic, and  technological  change  un- 
paralleled in  a  century.  This  bill  re- 
sponds to  that  sweeping  change.  It  in- 
creases the  availability  of  grants  and 
loans  for  students  who  today  are  often 
trying  to  support  families  of  their  own. 

It  offers  real  guidance  to  make  sure 
that  students  know  early  that  with 
this  help  they  can  afford  a  college  edu- 
cation and  real  job  training. 

It  recognizes  that,  for  the  first  time, 
more  than  three-fourths  of  us  live  in 
cities,  and  provides  funds  to  urban  uni- 
versities to  work  in  partnership  for 
real  change  and  renewal  in  our  cities. 

In  short,  this  is  a  bill  that  offers  gen- 
uine  promise    in   addressing   some    of 


America's  most  pressing  challenges  for 
the  next  century.  You  can  vote  for  it 
with  pride. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  many  people  had  a  role  to 
play  in  this  conference  report,  and 
there  were  great  contributions,  not  the 
least  of  which  were  made  by  the  gen- 
tleman from  Michigan  [Mr.  Henry]. 

I  yield  2Mi  minutes  to  the  gentleman 
from  Michigan  [Mr.  Henry]. 

(Mr.  HENRY  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  HENRY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  higher  education 
reauthorization,  and  I  conunend  the 
chairman  of  the  Education  and  Labor 
Committee  [Mr.  Ford]  for  the  skillful 
leadership  he  has  demonstrated  In 
shaping  the  conference  report  so  ably. 

Mr.  Speaker,  the  media  tend  to  focus 
on  the  negative.  We  hear  altogether 
too  much  about  gridlock  between  the 
two  political  parties,  or  the  stalemate 
between  the  legislative  and  executive 
branches  of  Government.  I  wish  the 
media  would  report  what  we  are  doing 
here  today.  Today,  we  celebrate  reach- 
ing consensus  not  only  between  the 
House  and  Senate  via  the  conference 
process,  but  agreement  on  substance  in 
which  both  majority  and  minority, 
both  executive  and  legislative,  take 
pride  in  shared  contribution  and  own- 
ership. 

There  are  many  worthy  reforms  and 
initiatives  in  the  conference  report 
now  before  us.  Perhpas  most  impor- 
tantly. Federal  support  for  students 
from  middle  America,  middle-income 
families  is  being  restored.  Over  the 
years,  middle-income  students  gradu- 
ally saw  their  ability  to  participate  in 
these  student  financial  support  pro- 
grams eroded  by  inflation,  savings  dis- 
qualifications which  penalized  families 
which  had  saved  for  higher  education 
expenses,  and  disqualifications  based 
on  home  equity  and  business  and  farm 
equity  tests.  All  the  while,  the  costs  of 
education  were  rising  while  eligibility 
for  financial  assistance  had  been 
shrinking. 

Second,  this  legislation  addresses 
many  of  the  problems  associated  with 
student  loan  defaults,  as  well  as  those 
associated  with  a  small,  but  financially 
significant,  number  of  institutions  who 
exploited  student  grant  programs  for 
their  own  gain  at  the  expense  of  both 
students  and  the  public  Treasury.  The 
so-called  integrity  reforms  Included  in 
this  legislation  will  save  significant 
sums  which,  in  turn,  can  be  utilized  to 
provide  additional  support  for  worthy 
students  attending  worthy  Institutions 
witliout  significant  costs  being  passed 
on  to  the  taxpayer.  While  I  had  hoped 
we  could  also  further  reform  the  abil- 
ity-to-benefit provision  in  the  student 
grant  and  student  loan  programs.  I 
nonetheless  wish  to  acknowledge  that 
many  of  the  abuses  about  which  I  have 
expressed  concern  over  the  years  are 
indeed  being  addressed. 
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Third,  I  want  to  note  that  the  con- 
ference report  includes  the  provision 
requiring  uniform  reporting  of  athletic 
program  revenues  and  expenditures  by 
those  institutions  engaged  in  NCAA  di- 
vision I  and  division  II  programs.  For 
the  first  time,  the  public.  State  legisla- 
tures, and  institutional  boards  of  con- 
trol will  have  truly  comparable  data 
upon  which  to  make  judgments  as  to 
whether  student  athletic  programs  are 
being  properly  administered  and  in 
keeping  with  the  primary  educational 
purposes  of  our  colleges  and  univer- 
sities. I  also  want  to  acknowledge  the 
support  of  the  NCAA  in  helping  us 
draft  the  final  langruage  which  is  in- 
cluded in  the  conference  report;  their 
participation  in  this  process  erives  tes- 
timony to  the  NCAA's  commitment  to 
good  faith  effort  at  implementing  the 
Knight  Commission  report. 

Finally,  I  want  to  commend  all  par- 
ties— Chairman  Ford,  Secretary  Alex- 
ander, President  Bush,  Representative 
Coleman,  Representative  Petri,  as 
well  as  others  in  both  House  and  Sen- 
ate— for  coming  to  constructive  closure 
on  the  direct  loan  innovations  in  this 
bill.  Whether  it  be  the  giant  University 
of  Michigan,  or  smaller  liberal  arts  col- 
leges such  as  Calvin  College,  in  my  dis- 
trict, there  are  many  institutions 
which  I  am  sure  will  want  to  avail 
themselves  of  this  pilot  project  which 
holds  some  hope  of  reducing  paperwork 
and  costs  associated  with  the  student 
loan  programs. 

Certainly,  this  legislation  is  not 
without  its  flaws.  Some  would  question 
the  costs  associated  with  new  program 
initiatives  while  we  still  bemoan  the 
fact  that  existing  core  programs  in  the 
student  grant  and  loan  programs  are 
not  sufficiently  funded  to  serve  exist- 
ing demonstrated  need.  Others  might 
question  the  wisdom  of  initiating  a 
new  unsubsidized  Stafford  loan  pro- 
gram for  students  when  the  private 
sector  is  already  beginning  to  enter 
into  this  financing  arena  on  its  own. 
And  it  may  well  be  that  in  a  year  or 
two,  we'll  have  to  examine  the  Federal 
exposure  associated  with  this  new  pro- 
gram. But  by  the  large,  we  have  shown 
that  Government  can  work,  and  that 
both  the  Congress  and  the  administra- 
tion can  be  responsive  to  the  chal- 
lenges faciilg  this  country. 

Mr.  Speaker,  I  urge  Members  to  join 
with  me  in  support  of  this  legislation. 

n  1700 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentlewoman 
from  Hawaii  [Mrs.  Mink],  and  I  would 
observe  that  she  was  one  of  the  cospon- 
sors  of  this  legislation  when  it  was 
originally  passed  in  the  Johnson  ad- 
ministration. 

Mrs.  MENK.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  the  time 
and  I  want  to  join  my  colleagues  in 
commending  Chairman  Ford  and  the 
ranking    Republican    and    the    other 
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members  of  the  committee  for  their 
outstanding  work.  I  consider  it  a  point 
of  very  high  privilege  to  have  been  able 
to  return  to  be  a  part  of  this  delibera- 
tion. 

Mr.  Speaker,  this  is  a  bill  which 
looks  to  the  future.  It  acknowledges 
the  changes  that  have  occurred  on  the 
campus,  the  transformation  of  the  stu- 
dent body  to  part-time  students,  most 
of  whom  are  working  and  who  come  to 
the  campuses  for  renewed  energy,  look- 
ing toward  their  greater  participation 
in  our  economy.  It  looks  to  the  broad- 
ened support  of  the  middle  class  in 
order  to  enable  our  students  to  better 
participate  in  the  future  of  this  coun- 
try by  being  better  educated  and  tech- 
nologically capable  of  looking  toward 
the  demands  of  the  future. 

We  have  built  upon  the  whole  idea  of 
rejuvenating  the  country's  commit- 
ment to  education,  and  therefore  I  am 
really  proud  to  have  been  part  of  this 
conference,  and  ask  for  a  very  large 
and  outstanding  vote  in  favor  of  this 
conference  report. 

Mr.  Speaker,  I  join  my  colleagues  today  in 
strong  support  of  the  conference  report  on  S. 
1150,  tfie  Higher  Education  Act  amendments 
of  1992.  This  bHil  represents  the  most  impor- 
tant investment  our  country  can  make — an  in- 
vestment in  its  people. 

The  Higher  Education  Act  amendments  will 
help  ensure  that  every  student,  young  and  old, 
has  the  opportunity  for  affordable,  quality  post- 
secondary  education.  It  will  provide  financial 
assistance  to  nx)re  middle-class  students,  help 
women  and  minorities  gain  access  to  higher 
education  in  the  fields  of  science  and  math, 
improve  outreach  programs  to  minorities  and 
low-income  students  and  simplify  the  applica- 
tion process  for  Federal  financial  aid. 

Mr.  Speaker,  some  of  the  most  important 
provisions  of  this  legislation  are  tfrose  that  ad- 
dress the  needs  of  nontraditional  students, 
who  now  make  up  about  40  percent  of  our 
postsecondary  population.  These  are  okJer 
students,  attending  school  at  night  and  on 
weekends,  often  working  full  time  arxJ  raising 
a  family.  They  are  housewives  who  are  inter- 
ested in  reentering  the  workplace,  workers 
who  have  t)een  laid  off  and  need  further  train- 
ing to  get  a  job,  or  single  parents  who  need 
more  education  to  obtain  a  higher  paying  job 
to  support  their  family. 

I  tjelieve  that  an  investment  of  Federal  fi- 
nancial aid  in  these  hardworking  indivkjuals 
will  result  in  many  positive  returns  for  this  Na- 
tion. This  is  why  I  irxiluded  a  provision  in  this 
bill  which  will  allow  students  who  attend 
school  on  a  less-than-half-time  t>asis  to  be  eli- 
gible for  Pell  grants.  Other  provisions  in  the 
bill  help  provide  child  care  for  parents  attend- 
ing school  and  require  student  support  serv- 
ices to  be  more  accessible  to  those  attending 
school  at  night  and  on  weekends. 

Mr.  Speaker,  I  am  pleased  that  two  other 
provisions  that  I  have  authored  are  included  in 
this  final  version  of  the  Higher  Education  Act 
amendments.  The  exclusion  of  home  and  farm 
equity  from  the  financial  need  analysis  will 
eliminate  the  current  bias  against  families  who 
live  in  States  with  inflated  real  estate  values. 
With  the  highest  average  sales  price  of  a  sin- 


gle family  home,  Hawaii  reskJents  often  have 
difficulty  in  meeting  the  requirements  of  the 
current  need  analysis  formula. 

The  bill  also  will  provide  loan  forgiveness 
under  ttie  Perkins  loan  program  for  students 
wfx)  t)econie  nurses  or  medk»l  technkaans. 
Our  country  currently  faces  a  shortage  of 
nurses  and  other  medk^al  personnel.  It  is  esti- 
mated that  200,000  nurses  are  needed  across 
the  Nation  to  keep  up  with  tfie  rising  demand 
for  health  care.  Incentives,  such  as  student 
loan  forgiveness,  are  essential  to  encourage 
students  to  fill  this  great  need  in  our  country's 
fiealth  care  system. 

Mr.  Speaker,  this  is  a  sound  bill  that  will 
provide  millions  of  students  with  new  edu- 
catnnal  opportunities.  I  urge  all  my  colleagues 
to  invest  in  America's  future  and  vote  for  the 
conference  report  on  the  Higher  Education 
Act. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
my  chairman  and  compliment  him  and 
the  ranking  member  and  all  of  the 
members  of  the  conference  committee 
both  in  the  House  and  the  Senate  for 
the  masterful  job  they  did  in  crafting 
this  higher  education  extension,  offer- 
ing hundreds  of  thousands  of  young 
Americans  in  the  very  near  future  a 
real  opportunity  to  further  their  edu- 
cational opportunities.  And  I  urge  the 
President  to  sign  this.  I  understand 
that  he  has  reviewed  the  legislation, 
and  I  certainly  urge  the  President  to 
join  us  in  Congress  in  taking  a  great 
stride  forward  to  show  us  that  the  Edu- 
cation and  Labor  Conunittee  in  the 
House  and  the  Education  and  Labor 
Committee  in  the  Senate  and  the 
President  can  work  together  for  the 
welfare  of  millions  of  young  Americans 
in  the  future. 

Mr.  Speaker,  I  rise  today  to  call  upon  this 
body  to  support  and  quk:kly  pass  the  corv 
ference  report  to  reautfrorize  the  Higher  Edu- 
catksn  Act.  As  Memtjers  of  Congress,  we  owe 
a  great  debt  of  gratitude  to  the  conferees  whc 
diligently  and  carefully  crafted  such  a  tfiorough 
and  t)alanced  report.  Today  we  are  acting  on 
behalf  of  our  most  important  constituents,  cfiil- 
dren,  by  taking  a  starid  on  tfie  important  issue 
of  education.  This  debate  is  not  about  wtio 
wins  or  loses  this  Novemt)er,  if  s  about  whk^h 
chiki  goes  on  to  college  or  whk:^l  is  destined 
to  live  a  sfiort,  mean  life  on  tfie  streets  tie- 
cause  of  lack  of  opportunity. 

There  is  another  component,  however, 
haunting  today's  debate.  We  must  also  call 
upon  the  Preskient  to  lay  aside  campaign  poli- 
tics and  work  with  us  and  not  against  tfie  in- 
terests of  Annerk:a's  students.  Tfie  lives  and 
futures  of  America's  young  adults  sfiould 
never  become  props  in  politcal  campaign  ads. 
If  this  becomes  the  case,  tfien  we  are  doing 
a  grievous  injustice  to  our  youth. 

In  only  a  few  short  years,  the  United  States 
will  enter  the  21st  century.  At  present,  we  are 
witnessing  a  remarkable  change  among  tfie 
world's  superpowers.  Can  we  remain  the 
strongest  power  in  the  worid  only  bf  virtue  of 
our  military  prowess?  Can  we  expect  to  re- 
main tfie  leading  symtxil  of  politk:al  and  eco- 
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nomic  success  to  the  rest  of  the  world  if  we 
fail  to  property  support  and  nurture  our  youth? 
We  all  know  ttiat  ihe  answer  Is  no.  We  must 
agree  that  this  type  of  shortsighted  policy  is 
the  quickest  route  to  ruin.  I,  for  one,  will  not 
let  opportunities  like  we  have  here  today  be 
sacrificed  to  F>artisan  politics. 

Many  of  those  wtx)  will  be  rTX)st  affected  by 
the  outcome  of  this  debate  are  too  young  to 
vote,  and  too  naive  to  understand  the  motives 
behind  our  motions.  Although  they  do  not 
krrow  it,  for  many  of  them  their  future  is  being 
decided  today.  I  do  not  want  to  take  part  in  a 
partisan  battle  that  will  send  the  wrong  mes- 
sage to  them  and  do  irreparat)le  damage  to 
our  future.  For  this  reason,  I  call  upon  all  of 
my  colleagues  here  today  to  resist  the  urge  to 
take  the  low  road  of  politics  as  usual,  and 
work  together  to  see  that  this  excellent  legisla- 
tion becomes  law. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  want  to  sissure  my  colleague 
that  there  is  no  question  the  President 
does  support  this  conference  report  and 
intends  to  sigm  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  New  York  [Ms. 
MOLOJARi],  a  new  and  valued  member  of 
our  Committee  on  Education  and 
Labor. 

Ms.  MOLINARI.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  con- 
ference report  on  the  Higher  Education 
Act  Amendments  of  1992,  S.  1150.  As  a 
member  of  the  House  Education  and 
Labor  Committee,  I  am  proud  to  have 
played  a  role  in  the  important  mission 
and  vision  embodied  in  this  legislation. 

The  challenge,  to  recapture  and 
maintain  America's  economic  momen- 
tum, amid  global  competition,  requires 
a  highly  educated  labor  force.  Our 
country  cannot  afford  to  have  a  short- 
age of  adequately  trained  people  who 
can  master  the  jobs  that  are  necessary 
to  remain  competitive.  This  reauthor- 
ization legislation  is  the  blueprint  for 
access  to  education  as  the  means  of  in- 
creasing national  economic  growth  and 
individual  economic  achievement. 

Let  us  look  back  over  the  past  dec- 
ade. The  costs  of  a  college  education 
have  escalated  135  percent,  while  fam- 
ily income  has  risen  by  only  half  of 
that.  Our  committee  recognized  the 
importance  of  keeping  the  doors  of  op- 
portunity open  for  middle-income  fam- 
ilies who  simply  do  not  have  the  finan- 
cial means  to  pay  for  a  college  edu- 
cation. That  is  why  I  am  proud  to  vote 
in  favor  of  this  important  legislation 
before  us  today. 

Passage  of  this  conference  report  will 
go  a  long  way  toward  restoring  the 
promise  of  opportunity  that  is  the 
foundation  of  our  economic  strength.  It 
will  provide  real  assistance  to  families 
who  need  it — so  that  working  and  mid- 
dle-income families  will  not  have  to 
see  the  dream  of  college  education  slip 
out  of  their  reach. 3 

The  conference  report  we  are  consid- 
ering includes  many  important  provi- 
sions designed  to  help  the  tax-paying 
working  and   middle-income   families. 


Regardless  of  family  Income  all  stu- 
dents can  borrow  up  to  the  maximum 
Stafford  loan,  with  eligibility  for  the 
in-school  interest  subsidy  based  on  fi- 
nancial need. 

The  maximum  Stafford  loan  for  the 
1993-94  school  year  will  be  $2,625  for 
first-year  students,  S3,500  for  second- 
year  students,  compared  to  $2,625  cur- 
rently; $5,500  for  third-  and  fourth-year 
students,  compared  to  $4,000  currently; 
and  $8,500  for  graduate  students,  com- 
pared to  $7,500  currently.  All  parents 
with  no  adverse  credit  history  will  be 
able  to  borrow  up  to  the  total  college 
cost  minus  other  financial  aid  through 
the  Parent  Loans  to  Undergraduate 
Students  [PLUS]  Program. 

In  the  past,  many  hardworking  Stat- 
en  Island  and  Brooklyn  families  have 
not  qualified  for  student  financial  aid 
because  of  the  inclusion  of  the  value  of 
a  fajnily  home  in  the  calculation  of 
need.  In  this  conference  report  we 
eliminate  the  equity  in  a  family's 
home  or  farm  in  determining  eligi- 
bility for  financial  assistance.  We  in- 
crease the  maximum  Pell  grant  award 
from  $2,400  to  $3,700.  and  a  family  of 
four  with  an  income  of  $42,000  will  be 
eligible  for  the  minimum  Pell  grant  at 
full  funding — compared  to  a  family  of 
four  with  an  income  of  $35,000  cur- 
rently. 

Because  the  current  application  proc- 
ess for  financial  aid  is  extremely  com- 
plex and  discourages  many  students 
from  applying  for  aid.  the  conference 
report  simplifies  the  current  students 
aid  form  for  applying  for  Federal  stu- 
dent aid  and  a  single  needs  analysis  for 
all  Federal  student  financial  aid  pro- 
grams. 

One  of  the  most  serious  issues  the 
conference  report  addresses  is  to  end 
waste  and  abuse  in  the  student  loan 
program.  Over  the  past  5  years,  we 
have  seen  an  unacceptable  increase  in 
loan  defaults.  To  stop  this  hemorrhag- 
ing of  the  taxpayer's  money,  the  bill 
includes  nearly  100  provisions  to 
strengthen  controls  on  colleges  and 
universities  to  end  waste,  fraud,  and 
abuse. 

By  the  year  2000,  two  out  of  three 
new  entrants  into  the  work  force  will 
be  women  or  minorities,  and  86  percent 
of  jobs  available  will  require  post- 
secondary  education  or  training.  For 
these  reasons,  the  conference  report  in- 
cludes outreach  programs  to  increase 
the  number  of  women  and  minorities 
enrolled  in  science  and  engineering 
programs.  In  addition,  the  bill  revises 
the  programs  that  serve  nontraditional 
students,  many  of  whom  are  single 
women  with  families,  more  effectively 
by  increasing  support  for  child  care  ex- 
penses and  extending  eligibility  for 
Pell  grants  to  less-than-half-time  stu- 
dents. 

I  want  to  thank  the  chairman  and 
the  ranking  minority  member  for  in- 
cluding in  the  conference  report  a  num- 
ber of  provisions  that  I  introduced  dur- 


ing consideration  of  this  legislation. 
The  first  provision  establishes  a 
prefl-eshman  summer  program  to  sup- 
plement existing  Federal  and  State  ef- 
forts to  help  disadvantaged  students. 
Years  of  experience  in  New  York 
State's  opportunity  programs  dem- 
onstrate that  for  economically  dis- 
advantaged students,  prefreshman 
summer  programs  are  closely  cor- 
related with  academic  success. 

The  second  provision  requires  col- 
leges and  universities  to  formulate  and 
distribute  a  campus  sexual  assault  pol- 
icy. College  and  university  campuses 
are  seeing  an  alarming  rise  in  the  in- 
stances of  date  and  acquaintance  rape. 
The  statistics  are  horrific:  From  60  to 
80  percent  of  rapes  are  date  or  ac- 
quaintance rapes.  Although  campus 
rape  is  reported  every  21  hours,  studies 
reveal  that  the  actual  incidence  of  rape 
is  much  higher.  It  is  time  to  assign  the 
role  of  responsibility  for  campus  safety 
to  colleges  and  universities.  I  am  par- 
ticularly pleased  that  this  provision 
will  be  there  to  protect  our  daughters 
and  sisters  as  they  head  off  to  college. 

The  third  provision  increases  the 
amount  of  money  for  the  Student  Lit- 
eracy Corps  [SLC],  a  program  to  in- 
crease literacy  and  other  educational 
skills  by  having  college  students  tutor 
in  public  community  agencies  which 
serve  educationally  or  economically 
disadvantaged  individuals.  As  well  as 
additional  funding  levels,  each  institu- 
tion will  now  be  allowed  to  receive  one 
grant  for  each  branch  campus  affiliated 
with  it.  This  will  allow  schools  that 
have  multiple  campuses  in  various 
cities  to  have  a  SLC  program  at  each 
location. 

I  believe  that  this  conference  report 
goes  a  long  way  in  giving  the  families 
of  our  country  the  hope  that  their  chil- 
dren will  be  provided  new  and  greater 
educational  and  economic  opportuni- 
ties. A  nation  is  as  strong  as  the  people 
that  inhabit  it.  I  urge  all  my  col- 
leagues to  support  passage  of  this  con- 
ference report. 

With  regard  to  the  reauthorization  of 
the  Higher  Education  Act,  I  would  like 
to  ask  my  distinguished  colleague  a 
few  questions  about  a  specific  amend- 
ment agreed  to  by  the  House  and  Sen- 
ate conferees  relating  to  the  eligibility 
of  foreign  medical  schools  to  partici- 
pate in  the  Stafford  student  loan  pro- 
gram. It  is  my  understanding  that  sec- 
tion 481(a)(2)(A)(i)  was  amended  by  add- 
ing the  words  "or  (ii)  the  institution's 
clinical  training  program  was  approved 
by  a  State  as  of  January  1,  1992." 

Mr.  ANDREWS  of  New  Jersey.  If  the 
gentlewoman  will  yield,  that  is  correct. 

Ms.  MOLINARI.  It  is  my  understand- 
ing that  when  the  amendment  was 
drafted  we  understood  that  it  would  in- 
clude at  least  four  institutions,  two  of 
which  are  American  University  of  the 
Caribbean  Medical  School  in 
Montserrat,  West  Indies,  and  St. 
Georges  University  Medical  School  in 
Grenada. 
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It  is  also  my  understanding  that  in 
section  481(a)(2)(A)  that  foreign  medi- 
cal schools  have  to  comply  with  either 
category  (i)  (I)  and  (II)  or  category  (ii). 
Is  that  the  Congressman's  understand- 
ing as  well? 

Mr.  ANDREWS  of  New  Jersey.  Yes,  it 
is.  Under  section  481(a)(2)(A)  all  foreign 
medical  schools  will  have  to  fully  com- 
ply with  either  category  (i)  which  re- 
quires the  foreign  institution  to  main- 
tain 60  percent  of  their  enrollment  as 
non-U. S.  citizens  and  the  foreign  insti- 
tution must  have  a  60-percent  passage 
rate  of  their  foreign  medical  graduates 
during  the  course  of  1  year,  or  be  able 
to  meet  the  criteria  set  forth  in  cat- 
egory (ii)  of  having  had  an  approved 
clinical  training  program  in  any  State 
in  the  United  States  as  of  January  1, 
1992. 

Ms.  MOLINARI.  I  thank  the  gen- 
tleman for  clarifying  the  intention  of 
this  amendment.  If  this  amendment 
were  misinterpreted  it  could  have  a 
devastating  effect  upon  the  American 
University  of  the  Caribbean  Medical 
School  and  St.  Georges  University 
Medical  School,  which  have  educated 
hundreds  of  medical  doctors  who  have 
come  back  to  urban  areas  in  our 
States.  These  doctors  make  a  signifi- 
cant difference  in  the  availability  of 
health  care  for  hundreds  of  people  in 
my  home  State  as  well  as  throughout 
the  country.  Thus,  I  have  taken  addi- 
tional time  today  to  make  clear  the  in- 
tention of  the  conference  report  lan- 
guage, so  that  there  is  no  misunder- 
standing as  to  what  the  word  "ap- 
proved'"  means  in  section 

481(a)(2)(A)(ii). 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  rise  to  express  my  strong 
support  for  S.  1150,  the  conference 
agreement  on  the  higher  education  re- 
authorization. 

Last  year  at  the  beginning  of  the  re- 
authorization process,  before  the  44 
hearings  that  were  conducted,  many 
people  were  saying  that  the  reauthor- 
ization of  the  Higher  Education  Act  is 
one  of  the  most  important  pieces  of  so- 
cial legislation  of  the  102d  Congrress.  I 
wholeheartedly  believe  that  this  meas- 
ure is  of  vital  importance  to  our  entire 
society. 

As  we  approach  the  year  2000,  every- 
one must  be  prepared  for  a  society  that 
is  becoming  increasingly  dependent  on 
advanced  technology.  This  means  that 
access  to  a  quality  education  for  every 
citizen  of  this  country  is  imperative. 

Therefore  we  had  to  address  the 
needs  of  as  many  different  types  of  stu- 
dents as  possible.  This  measure  ambi- 
tiously seeks  to  expand  Federal  finan- 
cial aid  to  students  from  middle-class 
families  and  redresses  the  current  im- 
balance between  reliance  on  loans  and 
grants,  improves  integrity  of  Federal 
financial   aid  programs  without  arbi- 
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trarily  eliminating  institutions  that 
may  have  higher  default  rate  because 
of  economic  trends  and  the  populations 
they  serve,  as  we  know  default  rates 
are  not  necessarily  a  key  indicator  of 
educational  quality. 

It  also  contains  provisions  to  mini- 
mize waste  and  abuse  and  loan  defaults 
and  to  serve  nontraditional  students 
more  effectively,  simplifies  student  aid 
programs,  and  improves  early  interven- 
tion and  outreach  programs. 

I  am  very  pleased  that  the  bill  also 
contains  some  of  my  provisions  in- 
tended to  improve  library  programs 
that  serve  historically  black  colleges 
and  universities  and  other  minority- 
serving  institutions,  to  improve  teach- 
er training,  recruitment  and  retention, 
and  assist  low-income  and  minority 
students  to  pursue  a  legal  education. 

Additionally,  I  look  forward  to  the 
inclusion  of  Hispanic  serving  institu- 
tions in  title  HI  of  the  act. 

Thousands  of  students  from  all  over 
the  world  come  to  the  United  States  to 
take  advantage  of  our  excellent  system 
of  postsecondary  education.  Through 
the  efforts  of  this  bill  to  increase  ac- 
cess to  postsecondary  education,  we 
can  now  encourage  and  help  oiu-  own 
students  take  advantage  of  some  of 
these  opportunities,  especially  as  the 
competition  in  the  globsil  marketplace 
increases. 

Also,  I  would  like  to  commend  Chair- 
man Bill  Ford  for  his  leadership  and 
all  of  his  hard  work  during  this  reau- 
thorization process,  and  I  commend 
also  the  minority  leader,  the  gen- 
tleman from  Pennsylvania  [Mr.  CJooD- 

UNG]. 

Mr.  Speaker,  I  certainly  support  this 
conference  agreement  and  it  deserves 
to  pass  the  House  without  any  major 
changes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentlewoman 
from  New  York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Speaker, 
today  I  rise  in  strong  support  of  the 
conference  agreement  on  the  Higher 
Education  Act  amendments  which  will 
enable  more  high  school  graduates 
from  middle-  and  low-income  families 
to  afford  a  college  education.  The  reau- 
thorizing legislation  before  us  today 
represents  the  result  of  bipartisan  ef- 
forts to  ensure  students  and  their  fami- 
lies are  not  excluded  from  educational 
opportunities. 

Too  often  these  days  I  hear  that  high 
school  graduates  are  putting  their  col- 
lege education  on  hold.  Indeed,  this 
summer  the  question  for  too  many  of 
these  bright  students  is  not,  "Which 
college  to  attend?"  but,  "Can  I  afford 
to  go?"  Many  families  are  faced  with 
impossible  choices — like  depleting 
their  hard-earned  retirement  savings 
so  they  can  send  their  child  to  college. 

This  new  bill  will  help  these  families. 
It  underscores  the  Nation's  commit- 
ment to  assist  middle-income  families 
in  attaining   their  educational   goals. 
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More  than  1.5  million  new  students  will 
be  eligible  for  financial  aid  through  the 
restructuring  of  loan  eligibility  proce- 
dures, including: 

The  development  of  an  unsubsidized 
Stafford  Loan  Program  that  would 
make  eligible  all  students,  regardless 
of  family  income: 

The  amendment  of  the  need  analysis 
to  allow  families  with  an  annual  in- 
come of  up  to  S70,000  to  be  eligible  for 
subsidized  student  loans; 

The  elimination  of  income  limita- 
tions for  PLUS  loans — guaranteed 
loans  for  parents  of  students — to  allow 
more  than  3  million  families  to  borrow 
increased  amounts  under  this  program; 
and 

The  establishment  of  a  single  need 
analysis  for  all  Federal  financial  aid 
programs  which  excludes  from  assets 
the  equity  on  a  home  or  family  farm. 

In  addition,  more  than  4  million  fam- 
ilies and  students  will  be  able  to  bor- 
row increased  amounts  annually. 

Stafford  loan  limits  will  increase  to 
S3,500  for  full-time  second  year  stu- 
dents, from  S4.000  to  $5,500  for  under- 
graduate juniors  and  seniors,  and  firom 
$7,500  to  $8,500  for  full-time  graduate 
students. 

Supplemental  loans  for  students 
[SLS]  limits  for  full-time  graduate  stu- 
dents, will  rise  from  $4,000  to  $10,000  per 
year. 

It  is  time  to  make  these  proposals  a 
reality  for  the  millions  of  Americans 
who  will  benefit  from  them.  We  must 
allow  students  returning  to  school  the 
liberty  of  concentrating  on  their  stud- 
ies, not  their  finances. 

This  legislation  also  represents  a 
commitment  to  the  future  of  our  Na- 
tion. Ensuring  that  our  people  are  edu- 
cated and  our  work  force  is  trained  to 
allow  for  greater  productivity  and  a 
rising  standard  of  living  in  this  in- 
creasingly competitive  and  changing 
world. 

I  urge  my  colleagues  to  join  me  in 
strong  support  today  of  this  vital  legis- 
lation. 

D  1710 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Olver],  a  valuable 
new  member  of  the  committee  and  a 
contributor  to  this  report. 

Mr.  OL'VER.  Mr.  Speaker,  today  I 
rise  in  support  of  the  Higher  Education 
Amendments  Act  of  1992  conference 
bill.  S.  1150.  This  legislation  will  main- 
tain and  expand  broad  access  to  higher 
education  for  many  of  the  students  in 
western  Massachusetts  as  well  as  pro- 
vide for  much  needed  Federal  invest- 
ment in  our  Nation's  economic  growth. 
I  would  like  at  this  time,  to  congratu- 
late Chairman  Ford  for  his  leadership 
on  this  important  legislation.  His  per- 
severance and  determination  brought 
this  legislation  to  the  floor  today. 

This  education  bill  contains  several 
key  provisions  to  expand  access  to  stu- 
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dent  financial  assistance  not  only  to 
the  neediest  students,  but  also  to  mid- 
dle income  families.  Since  the  burden 
of  the  soaring  costs  of  college  reach 
not  only  our  neediest  students  but  our 
middle  class  students  as  well. 

Two  portions  of  this  bill  directly  help 
middle-class  families,  particularly  in 
New  England — expanded  access  to  loans 
for  middle-class  families  and  the  exclu- 
sion of  a  family's  home  or  farm  equity 
when  determining  financial  aid  eligi- 
bility. 

This  bill  will  make  the  financing  of  a 
college  education  available  to  many 
middle-income  families  raising  the  Pell 
grant  level  and  increasing  the  amount 
of  student  loans. 

First,  the  maximum  Pell  grant  is  in- 
creased from  $2,400  to  $3,700.  Next  year 
students  in  western  Massachusetts 
could  receive  grants  totaling  nearly  $8 
million  if  Pell  grants  are  fully  funded— 
almost  twice  the  amount  awarded  last 
year. 

Second,  a  50-percent  increase  in  the 
student  loan  program  will  allow  stu- 
dents who  go  to  college  in  western 
Massachusetts  to  be  eligrible  to  receive 
over  $30  million  next  year,  up  from  the 
$20  million  they  received  last  year. 

In  addition  the  legislation  contains  a 
new  set  of  program  integrity  provisions 
to  curb  waste,  fraud,  and  abuse,  and 
will  ensure  that  taxpayer's  money  will 
be  properly  invested  in  support  of  qual- 
ity education  for  all  of  our  citizens. 

At  a  time  when  the  United  States 
needs  a  highly  educated  work  force  to 
compete  in  a  world  economy,  we  must 
ensure  that  higher  education  be  acces- 
sible to  all  Americans.  This  legislation 
makes  dramatic  steps  in  achieving  this 
goal,  therefore  I  ask  for  swift  passage 
and  urge  the  President  to  sign  it. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference  re- 
port. 

Mr.  Speaker,  I  rise  today  in  support  of  the 
higher  education  conference  report.  As  a 
former  teacher  and  a  father  of  five.  I  recognize 
the  importance  of  a  good  education,  and  the 
financial  difficulty  families  face  in  providing 
their  children  an  education.  This  legislation 
recognizes  the  need  for  the  Federal  Govern- 
ment to  assist  low-  and  middle-income  families 
with  the  cost  of  a  college  education.  College 
tuition  costs  have  skyrocketed,  growing  up  to 
three  times  faster  than  the  growth  in  median 
family  irxxime.  At  a  time  when  higher  edu- 
cation is  becoming  a  must,  hard  working  mid- 
dle income  families  are  finding  it  difficult  to 
provide  their  children  with  a  college  education. 
We  must  not  let  our  children's  dreams  of  a 
college  education  drift  out  of  reach.  Tliis  legis- 
lation recognizes  the  need  to  address  this 
concern. 

This  conference  report  will  allow  all  students 
regardless  of  family  income  to  borrow  up  to 
the  maximum  Stafford  toan.  A  family's  home 
will  not  be  considered  in  determining  a  stu- 


dent's eligibility  for  financial  assistance.  Fami- 
lies will  be  provided  with  incentives  to  save  for 
a  college  education.  The  maximum  Pell  grant 
award  will  be  increased  from  S2,400  to 
$3,700.  Under  this  legislation,  a  family  of  four 
with  an  income  of  342,000  will  t>e  eligible  for 
Pell  grants.  Six  million  students  will  be  as- 
sisted by  the  S21.5  billion  authorized  in  this 
legislation.  These  facts  display  how  this  con- 
ference report  has  taken  significant  steps  for- 
ward to  assist  the  American  family  in  financing 
a  college  education. 

I  am  pleased  that  the  conference  agreement 
restores  eligibility  to  programs  of  less  than  600 
clock  hours.  This  measure  is  of  great  concern 
to  many  of  my  constituents  who  are  entering 
the  fields  of  wekJing,  trucking,  computers, 
automotive  repair,  health  care,  and  paralegal 
servkies.  However,  I  am  disappointed  that  the 
conference  report  also  severely  restricts  ac- 
cess to  Federal  student  aid  for  those  who  at- 
tend these  programs.  The  bill  reduces  Stafford 
loan  limits  for  less  than  12-month  programs, 
from  52,625  to  $875.  for  programs  tjetween 
300  to  599  ctock  hours,  and  $1,750  for  pro- 
grams between  600-899  clock  hours.  In  addi- 
tion, the  legislation  eliminates  supplemental 
loan  for  students  for  programs  between  300 
and  449  clock  hours.  Students  in  these  pro- 
grams are  dependent  on  financial  aid.  These 
actions  will  eliminate  education  and  threaten 
the  future  of  many  academic  institutions. 

I  am  concerned  about  the  definition  of  an  el- 
igit)<e  program  under  this  legislation.  The  bill 
mandates  the  minimum  length  for  a  program 
to  maintain  eligibility.  The  bill  defines  one-third 
of  an  academk:  year  as  10  weeks,  two-thirds 
of  an  academic  year  equals  15  weeks,  and 
then  jumps  to  define  a  full  academk:  year  as 
30  weeks.  The  result  is  that  it  will  unneces- 
sarily extend  the  length  of  a  full-time  student's 
course  of  study.  To  put  undue  burden  on  stu- 
dents and  especially  retraining  adults  con- 
tradicts the  goal  of  the  overall  bill  to  best 
sen/e  and  assist  those  seeking  a  higher  edu- 
cation. Defining  an  academic  year  as  24 
weeks  woukj  tjetter  reflect  the  number  of 
weeks  necessary  to  ensure  that  students  in 
short-term  programs  are  ready  to  enter  the  job 
market  with  the  proper  skills  and  training.  I 
would  like  the  committee  to  review  this  issue 
when  it  considers  technical  corrections. 

I  commend  the  work  of  the  committee,  es- 
pecially Chairman  Ford  and  the  ranking  Re- 
publican, my  colleague  from  Pennsylvania, 
Bill  Goodling.  They  have  brought  before  us 
a  conference  report  which  will  greatly  assist 
American  families  in  meeting  the  rising  cost  of 
a  college  education. 

PARLIAMENTARY  INQUIRY 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  have  a  parliamentary  Inquiry,  so  that 
it  does  not  come  out  of  the  gentleman's 
time  or  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
is  my  understanding  correct  that  the 
unanimous-consent  agreement  that  I 
relieved  at  the  beginning  before  the  de- 
bate protects  all  Members  who  happen 
to  come  over  here  to  the  floor  and  who 
want  to  insert  their  remarks  in  the 
Record? 


The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Barrett], 
aigain,  a  newer  member  and  a  very  val- 
ued and  constructive  member  of  our 
committee. 

Mr.  BARRETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  the  Higher 
Education  Amendments  of  1992.  It  rep- 
resents a  true  bipartisan  effort,  which 
is  a  rare  bird  in  an  election  year. 

We  have  been  able  to  increase  loan 
and  grant  limits,  and  still  stay  within 
our  paygo  rules.  In  fact,  there  will  be  a 
$40  million  expected  surplus  in  the 
guaranteed  student  loan  program. 

We  have  simplified  the  financial  aid 
process  for  students  and  families,  by 
having  just  one  form  for  them  to  com- 
plete for  Federal  financial  aid. 

Middle-income  families  who  are  try- 
ing to  send  a  son  or  daughter  to  col- 
lege, or  who  are  trying  to  go  back  to 
school  themselves,  have  told  me  re- 
peatedly that  they  are  being  ruled  out 
of  obtaining  even  a  student  loan,  be- 
cause of  the  divestments  they  have 
made  in  the  farm,  home,  or  small  busi- 
ness. 

Well,  the  conference  report  on  S.  1150 
takes  us  in  the  right  direction,  by  ex- 
cluding farm  and  home  equity  in  deter- 
mining eligibility  for  student  aid.  As 
well,  for  small  business  owners  we  have 
updated  the  formula  used  to  determine 
small  business  equity. 

While  I  would  like  to  have  small 
business  assets  totally  eliminated,  as 
we  do  for  farms  and  homes,  and  as  my 
bill,  H.R.  3411  does — I  am  pleased  never- 
theless that  two  out  the  three  provi- 
sions from  H.R.  3411  did  make  the  final 
cut.  Maybe  in  the  next  reauthorization 
we  can  make  that  change. 

And  what  has  drawn  a  lot  of  atten- 
tion in  the  student  aid  program— $3.6 
billion  in  defaulted  student  loans — is 
addressed  head-on  in  this  conference 
agreement.  We  have  strengthened  the 
hand  of  Federal  and  State  regulators  to 
take  action  against  troubled  schools, 
but  leave  the  colleges  and  universities 
that  are  doing  the  job  in  providing 
quality  education,  to  continue  to  do  so 
without  too  much  interference.  This 
stranglehold  of  defaulted  student  loans 
that  is  denying  needy  students  access 
to  student  loans  must  be  resolved,  and 
I  am  confident  that  this  conference  re- 
port will  help  release  that  grip. 

I  congratulate  the  gentleman  from 
Missouri  [Mr.  Coleman],  the  gentleman 
from  Pennsylvania  [Mr.  Goodling],  and 
the  gentleman  from  Michigan  [Mr. 
Ford]  and  their  staffs  for  their  hard 
work  in  attaining  a  good  bill. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  I'/i  minutes  to  the  gentleman 
from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I,    too,    would   like    to   commend    the 
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chairman  of  the  committee  and  the 
ranking  minority  member  for  the  good 
job  they  have  done  in  getting  this  leg- 
islation before  us. 

Mr.  Speaker,  I  rise  today  to  express 
my  full  support  for  the  conference 
agreement  on  higher  education.  As  you 
know,  this  measure  reauthorizes  the 
major  Federal  progrrams  supporting 
postsecondary  education,  including 
over  $18  billion  in  student  aid  to  help 
financially  needy  students  attain  a 
higher  education. 

As  a  member  of  the  committee,  our 
initial  goal  in  this  reauthorization  was 
to  ease  the  burden  low-  and  middle-in- 
come families  must  carry  in  order  to 
educate  our  youth.  Successfully  earn- 
ing a  higher  education  is  becoming 
more  and  more  financially  difficult  for 
most,  and  almost  totally  impossible  for 
many  minority  youth.  We  must  rein- 
vest in  the  people  of  this  Nation  so 
that  we  are  adequately  prepared  to 
compete  with  our  minds  instead  of 
with  military  weaponry. 

That  is  what  we  have  done  today  in 
this  conference  report.  We  have  been 
successful  in  increasing  student  aid 
fund  for  Pell  grants,  as  well  as  for  stu- 
dent loans.  While  I  regret  that  we  were 
not  successful  in  retaining  language 
creating  the  Pell  grant  as  an  entitle- 
ment, which  Is  truly  what  we  ought  to 
do  for  this  Nation's  students,  I  am 
pleased  that  we  have  made  strides  in 
improving  access  and  opportunity  to  a 
higher  education  for  millions  of  Ameri- 
cans. 

Included  in  this  measure  are  two  pro- 
visions which  I  authored.  The  first  pro- 
vision establishes  an  Institute  for 
International  Public  Policy,  which  will 
hopefully  encourage  greater  represen- 
tation of  African-Americans  and  other 
minorities  in  international  service,  in- 
cluding the  Foreign  Service.  Addition- 
ally, this  measure  includes  a  new  dem- 
onstration program  which  encourages 
female  and  minority  elementary  and 
secondary  students  to  pursue  higher 
education  in  science  and  engineering. 
This  provision  was  modeled  after  effec- 
tive and  innovative  outreach  programs 
for  female  and  minority  students  at 
the  Illinois  Institute  of  Technology  on 
the  South  Side  of  Chicago. 

I  encourage  the  support  of  my  col- 
leagrues  today  because  it  is  my  belief 
that  this  is  the  first  true  economic  re- 
lief package  that  has  been  considered 
in  this  body.  With  the  riots  in  Los  An- 
geles, and  other  disturbances  nation- 
wide, indelibly  etched  in  our  memories, 
we  must  continue  in  our  efforts  to  im- 
prove educational  opportunities  for 
this  Nation. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentlema,n  from 
Indiana  [Mr.  ROEMER],  another  new  and 
valuable  member  of  the  committee. 

Mr.  ROEMER.  Mr.  Speaker,  I  would 
like  to  begin  my  remarks  by  saluting 
and  commending  our  distinguished 
chairman  for  his  hard  work  over  the 


last  year  and  a  half.  I  commend  also 
the  ranking  minority  member  and  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLING],  who  has  worked  so  hard,  as 
well  as  the  staffs  on  both  sides  of  the 
aisle  on  this  bill. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  S.  1150,  the 
Higher  Education  Amendments  of  1992. 
I  would  like  to  take  this  opportunity 
to  commend  the  chairman  of  the  Sub- 
committee on  Postsecondary  Edu- 
cation, Bill  Ford,  for  his  tireless  ef- 
forts in  shepherding  this  landmark  bill 
through  the  Congress  over  the  past 
year  and  a  half. 

As  a  member  of  the  Subcommittee  on 
Postsecondary  Education  who  is  deeply 
concerned  about  education,  I  was 
pleased  to  participate  in  this  reauthor- 
ization process.  One  r>f  the  conmiittee's 
primary  goals  in  this  process  was  to  in- 
crease financial  aid,  both  in  terms  of 
grants  and  loans,  for  low-  and  middle- 
income  working  families.  The  legisla- 
tion before  us  today  will  enable  mil- 
lions of  Americans  to  realize  their  life- 
long dream  of  attending  college  by  pro- 
viding the  assistance  necessary  to  help 
finance  their  education. 

One  of  the  most  important  aspects  of 
this  legislation  is  the  Pell  grant  award, 
which  is  the  true  foundation  of  higher 
education.  Although  we  raised  the  Pell 
grant  maximum  from  the  current  level 
of  $2,500  to  $3,700  for  the  1993-94  school 
year.  I  am  disappointed  that  we  were 
not  able  to  increase  the  award  to  $4,500 
until  1997.  Over  the  past  decade  the 
cost  of  attending  a  public  or  private  in- 
stitution has  risen  twice  as  fast  as  the 
median  family  income.  While  many 
families  struggle  over  how  they  are 
going  to  be  able  to  finance  their  chil- 
dren's education,  too  often  they  watch 
those  dreams  fade  out  of  their  reach 
because  of  cost.  Many  of  the  changes  in 
this  legislation,  including  the  elimi- 
nation of  home  equity  and  family  farm 
in  the  needs  analysis,  will  expand  ac- 
cess for  all  families  regardless  of  eco- 
nomic status. 

In  addition  to  expanding  access  for 
middle-income  working  families  who 
have  been  squeezed  out  of  the  program 
in  the  past  decade,  the  legislation  also 
simplifies  the  student  aid  application 
process;  significantly  expands  the  early 
intervention  programs,  such  as  TRIO; 
improves  program  integrity:  more  ef- 
fectively serves  nontraditional  stu- 
dents; and  strengthens  the  antifraud, 
abuse  provisions  in  the  bill  which  have 
led  to  increased  loan  defaults  in  recent 
years. 

As  we  look  toward  the  21st  century, 
the  workplace  will  require  highly 
skilled  and  educated  workers.  This 
measure  is  an  integral  part  of  our  ef- 
forts to  improve  our  competitiveness  in 
a  global  economy. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation reaffirms  our  strong  commit- 
ment to  enhance  higher  education  op- 
portunities  for  all   Americans,   and  I 


urge  my  colleagues  to  support  this  im- 
portant bill. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  niinois  [Mr.  Michel],  the 
distinguished  Republican  leader. 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
like  to  commend  the  members  of  the 
Education  and  Labor  Committee  for 
their  excellent  work  on  this  important 
legislation  to  reauthorize  the  Federal 
higher  education  programs. 

The  5-year  authorization  we  are  con- 
sidering today  will  provide  over  $100 
billion  in  financial  assistance  to  stu- 
dents pursuing  a  higher  education. 

An  important  new  component  of  the 
Stafford  Loan  Program  established  by 
this  legislation  provides  unsubsidized 
loans  to  middle-income  students. 

Although  students  must  begin  repay- 
ing these  loans  while  still  in  school,  it 
does  provide  access  to  federally  guar- 
anteed funds  which  would  not  other- 
wise be  available  to  such  students. 

I  am  glad  to  see  middle-income  fami- 
lies at  last  get  some  attention  from  us. 

The  rich  can  afford  elite  schools.  The 
very  needy  benefit  from  Pell  grants. 

But  the  great,  hard-working,  too 
often— ignored  middle-income  families 
are  lost  amidst  our  other  concerns. 

The  society  that  neglects  the  higher 
education  of  the  poor  lacks  a  heart. 

But  the  society  that  neglects  the 
higher  education  of  its  most  effective 
workers — the  vital  center  of  our  na- 
tional life — lacks  a  brain  as  well. 

This  bill  remembers  the  forgotten 
strength  of  America  in  higher  edu- 
cation— and  it  is  about  time. 

There  are  other  aspects  to  the  bill 
that  deserve  our  attention: 

The  supplemental  loans  for  students 
program  provides  unsubsidized  loans  to 
independent  undergraduate,  graduate 
and  professional  students; 

And  the  PLUS  Program  provides 
unsubsidized  loans  to  parents  of  de- 
pendent undergraduate  students. 

The  bill  also  increases  the  maximum 
grants  under  the  Federal  Pell  Grant 
Program  for  the  truly  needy  pxirsuing  a 
higher  education. 

There  is  an  important  reform  in 
terms  of  the  needs  analysis  of  students. 
I  refer  to  the  elimination  of  the  family 
home  or  family  farm  when  calculating 
such  need. 

It  is  monstrous  to  ask  hard-working 
people  to  be  penalized  because  they 
have  the  gumption  and  the  work  ethic 
to  own  a  farm  or  a  home. 

The  legislation  also  deals  with  the 
important  issues  of  program  integrity 
and  State  oversight. 

We  have  seen  alarmingly  high  default 
rates  in  recent  years.  Part  of  the  prob- 
lem comes  from  the  usual  deadbeats 
who  exploit  any  good  program. 

But  part  of  the  default  problem  can 
be  traced  to  schools  that  fail  the  stu- 
dents. 

Under  the  proposed  reforms.  States 
must  designate   postsecondary  review 
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agencies  which  will  review  institutions 
based  on  certain  criteria. 

If  a  State  agency  disapproves  an  in- 
stitution. Federal  student  aid  will  be 
withdrawn. 

Diploma  mills  and  fly-by-night  edu- 
cation rackets  should  not  be  allowed  to 
rip  off  decent  American  kids.  We  have 
a  responsibility  to  help  these  students. 

I  ask  my  colleagues  to  join  me  in 
voting  on  this  important  legislation  to 
continue  to  improve  federal  financial 
assistance  for  post  secondary  edu- 
cation. 

It  seems  at  times  that  we  can  say  of 
education  what  someone  once  said 
about  the  weather:  Everybody  talks 
about  it  but  nobody  does  anything 
about  it. 

Well,  in  this  bill  we  are  doing  some- 
thing about  it. 

Excellence  and  performance  and  dis- 
cipline and  ambition  will  have  to  come 
trom  the  schools  and  the  students  and 
the  parents. 

But  we  can  at  least  help  a  bit. 

The  President  has  stated  that  he  will 
sign  this  bill  when  it  is  presented  to 
him. 

D  1720 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Andrews],  one  of 
our  superstars  on  the  committee.  The 
gentleman  is  a  new  Member  from  New 
Jersey  who  set  about  to  become  and 
has  become  the  expert  in  this  body  or 
the  other  body  on  the  new  concept,  the 
one  new  concept  that  we  are  bringing 
to  you  of  a  Direct  Student  Loan  Pro- 
gram, saving  the  Federal  Government, 
we  hope,  in  the  future,  as  this  project 
works  out,  billions  of  dollars  a  year. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  I  begin  by  thanking  my  col- 
leagues on  both  the  majority  and  the 
minority  side,  particularly  the  ranking 
minority  person,  the  gentleman  from 
Missouri  [Mr.  Coleman],  for  their  ex- 
cellent work,  the  staff  on  both  sides, 
for  their  tireless  work  in  making  this  a 
reality,  and  especially  to  Chairman 
Ford  for  his  guidance  and  leadership 
and  personal  commitment  in  making 
this  bill  a  reality. 

I  am  real  proud  to  be  part  of  this,  be- 
cause I  think  this  is  an  example  where 
government  listened  and  understood 
for  a  change. 

We  understood  that  people  from  dif- 
ferent political  parties  have  to  put 
aside  their  differences  and  do  some- 
thing to  move  the  country  forward,  and 
we  did  in  this  bill,  and  both  parties 
should  feel  very  good  about  that. 

We  understood  that  middle  class  peo- 
ple should  do  more  than  just  pay  for 
college  financial  aid.  They  ought  to 
participate  in  it  as  well,  and  we  did 
something  about  that,  with  the 
unsubsidized  program,  with  the  expan- 
sion of  the  Stafford  Program,  and  we 
believe  ultimately  with  our  direct 
lending  demonstration  program. 


We  understand  that  everybody  does 
not  live  like  Ozzie  and  Harriet,  that 
there  are  a  lot  of  people  who  are  single 
parents  who  need  to  get  higher  edu- 
cation. There  are  a  lot  of  people  who 
have  to  go  back  to  higher  education  in 
the  middle  of  our  lives  or  in  the  middle 
of  their  careers,  and  we  did  something 
about  that.  We  began  to  change  the 
formula  so  those  individuals  can  get 
back  into  higher  education. 

We  understood  that  as  we  expand 
education,  we  do  not  look  to  the  tax- 
payers, and  we  do  not  look  to  cutting 
other  worthy  programs  to  pay  for  it. 

This  bill  begins  to  say  to  those  who 
have  not  done  their  fair  share  that 
they  should  pay  for  the  expansion  of 
Federal  financial  aid.  If  you  are  receiv- 
ing bank  fees  or  commitment  fees  that 
are  a  wasteful  subsidy,  you  should  pay 
to  expand  Federal  financial  aid,  not  the 
taxpayers. 

If  you  are  a  defaulter  on  your  loan,  if 
you  are  a  school  that  would  exploit 
this  process,  you  should  pay  to  expand 
Federal  financial  aid. 

Finally,  the  thing  that  I  think  we 
should  feel  most  good  about  is  that  we 
are  hearing  everywhere  we  go  in  our 
districts  across  this  country  that 
Americans  want  to  go  back  to  work. 
We  understood  that  for  many  Ameri- 
cans you  cannot  go  back  to  work  until 
you  go  back  to  school,  until  you  get 
into  school,  and  for  many  Americans 
this  is  the  way  back  to  school.  It  is  the 
way  back  into  school  and  it  is  an  ac- 
complishment that  we  should  feel  very 
good  has  been  accomplished. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Klug].  It 
seems  that  our  committee  has  been 
blessed  by  a  number  of  good  outstand- 
ing new  members  on  both  sides  of  the 
aisle.  I  want  to  commend  all  those 
members,  and  especially  the  gentleman 
from  Wisconsin  [Mr.  Klug]  who  is  one 
of  those  new  members  who  have  made 
valuable  contributions  to  this  product. 

Mr.  KLUG.  Mr.  Speaker,  again  I  want 
to  congratulate  Chairman  Ford  and 
the  gentleman  from  Missouri  [Mr. 
Coleman]  and  also  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  for  their 
hard  work  on  this  bill. 

Like  many  of  the  speakers  before  me, 
let  me  single  out  in  particular  what 
this  bill  does  for  the  middle  class.  By 
finally  removing  homes  and  farms  from 
the  need  analysis,  it  is  going  to  reopen 
loan  programs  to  many  middle-income 
families  which  have  been  cut  out  for 
the  last  decade. 

Today  80  percent  of  the  financial  aid 
at  American  universities  and  colleges 
goes  to  families  which  make  less  than 
S20,000  a  year.  This  bill  is  now  going  to 
make  aid  available  to  families  with  say 
two  people  working,  both  of  whom 
make  modest  salaries,  $16,000  or  $17,000, 
$35,000  combined,  who  are  now  cut  out 
of  the  aid  program.  Instead,  with  the 
bill  before  us  today,  it  is  going  to  ex- 
pand eligibility  perhaps  up  to  $50,000. 


I  also  in  particular  want  to  express 
my  delight  that  we  are  going  to  make 
more  money  available  for  the  construc- 
tion of  scientific  buildings,  many  of 
which  now  on  our  university  campuses 
were  built  in  the  Sputnik  era  and  are 
beginning  to  deteriorate. 

Earlier  today  we  had  a  long  debate 
about  foreign  trade  issues,  and  let  us 
make  it  clear  that  it  is  our  scientific 
research  facilities  in  the  United  States, 
and  the  scientific  research  done  on 
American  campuses  which  makes  us 
the  world  power  which  we  are  today. 

This  bill  will  guarantee  that  the  Uni- 
versity of  Wisconsin  and  other  major 
universities  will  remain  the  best  re- 
search facilities  in  this  country  as  we 
gradually  begin  to  rebuild  our  sci- 
entific infrastructure. 

Keep  one  fact  in  mind  from  the  de- 
bate about  what  happened  to  incomes 
in  the  1980's.  Those  who  prospered  were 
people  who  had  the  ability  and  the  ac- 
cess to  education,  and  this  piece  of  leg- 
islation in  front  of  us  today,  done  on  a 
bipartisan  basis,  will  guarantee  that  it 
will  open  up  education  and  open  up  op- 
portunities for  the  next  generation  of 
Americans  about  to  enter  our  colleges 
and  universities. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
West  Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
the  higher  education  reauthorization. 

A  college  education  is  a  key  to  oppor- 
tunity in  our  society.  Unfortunately, 
over  the  last  decade  the  cost  of  edu- 
cation has  increased  while  the  amount 
of  financial  aid  available  to  middle-in- 
come families  has  decreased.  This  leg- 
islation helps  reverse  that  trend,  and  I 
commend  the  committee's  efforts— and 
Chairnmn  Ford's  leadership — in  bring- 
ing this  bill  before  the  House. 

One  provision  included  in  this  bill  is 
troubling  to  me,  however.  Under  title 
rv,  proprietary  schools  are  subject  to 
an  85-15  rule.  This  rule  mandates  that 
if  a  proprietary  school  receives  more 
than  85  percent  of  its  revenue  from 
Federal  financial  assistance,  then  the 
institution  would  be  ineligible  for  fu- 
ture Federal  funds. 

I  support  efforts  to  address  waste  and 
abuse  of  Federal  dollars  in  postsecond- 
ary  institutions.  But  this  provision  is 
extremely  discriminatory  to  propri- 
etary schools  that  serve  financially  un- 
derprivileged areas — such  as  the  propri- 
etary schools  in  my  district  in  West 
Virginia. 

I  strongly  believe  the  85-15  rule  must 
be  broadened.  It  must  take  into  consid- 
eration such  criteria  as:  the  population 
being  served;  the  demographics  of  the 
region:  outcomes  or  placement  assess- 
ment; and  the  evaluation  of  program 
content. 

With  such  modifications,  the  85-15 
rule  would  accomplish  its  goal  without 
punishing  proprietary  schools  that  pro- 
vide   a    great    service    to    financially 
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needy  citizens.  I  hope  that  this  modi- 
fication can  be  acconimodated  in  fu- 
ture legrislation. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  committee  chairman  for 
yielding  me  this  time. 

I  must  say  as  one  who  went  to  the 
University  of  Denver,  as  the  distin- 
guished chairman  did,  I  am  very,  very 
proud  and  honored  that  he  came  for- 
ward with  this  bill.  It  is  a  real  tribute 
to  the  gentleman,  because  as  I  hear 
many  people  talking  about  what  a 
great  bill  it  is  on  both  sides  of  the 
aisle,  it  was  Chairman  FORD  who  really 
made  this  all  happen,  and  I  think  we 
cannot  forget  that. 

I  would  like  to  engage  the  gentleman 
from  Michigan,  the  chairman  of  the 
Committee  on  Education  and  Labor,  in 
a  brief  colloquy  regarding  the  issue  of 
loan  eligibility.  I  wanted  to  make  sure 
that  I  am  correct  in  stating  that  for 
the  purposes  of  determining  a  student's 
Stafford  and  SLS  loan  limits  under 
both  the  current  law  and  the  con- 
ference report,  students  who  are  en- 
rolled in  a  program  for  which  2  years  of 
postsecondary  education  are  a  pre- 
requisite are  considered  to  be  third- 
year  undergraduate  students? 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
if  the  gentlewoman  will  yield,  the  gen- 
tlewoman from  Colorado  is  correct. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  making  that 
clarification,  and  I  certainly  hope  the 
bureaucrats  get  the  message  on  that 
clarification,  because  we  have  had  a 
great  problem  with  some  excellent 
schools  dealing  with  that,  so  I  really 
thank  the  gentleman. 

Again  I  want  to  sincerely  say,  I  know 
how  long  the  gentleman  has  been  work- 
ing on  this  and  here  we  are  with  an 
hour  and  it  all  goes  by,  but  the  gen- 
tleman really  has  been  a  terrific  friend 
of  young  people  trying  to  ascertain  the 
American  dream,  and  that  is  what  this 
bill  is  about.  It  is  making  that  brass 
ring,  making  that  hope,  making  those 
job  skills,  making  all  those  things  that 
someone  needs  available  to  everyone, 
and  not  just  people  who  belong  to  the 
lucky  sperm  club  and  have  a  wealthy 
father. 

So  I  thank  the  gentleman  very  much 
for  remembering  all  Americans  as  we 
plan  this  and  opening  the  door  to  high- 
er education  for  all  Americans.  I  think 
it  is  very  important,  and  I  thank  the 
gentleman  very  sincerely. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  gentlewoman  from  Colorado  is 
overly  kind  and  makes  me  blush. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 


I  rise  just  to  point  out  that  those 
Members  who  voted  to  drop  the  Solo- 
mon amendment  from  this  conference 
report,  which  would  have  required  the 
suspension  of  education  assistance  for 
individuals  convicted  of  drug  sales  or 
possession,  unless  they  enrolled  in  a  re- 
habilitation course. 

Mr.  Speaker,  I  rise  today  to  express 
my  disgust  with  my  colleagues  on  the 
other  side  of  the  aisle  who  voted  to 
strip  my  amendment  from  the  higher 
education  conference  report. 

My  amendment  suspends  education 
assistance  for  individuals  convicted  of 
drug  sales  or  possession.  When  these 
individuals  obtain  rehabilitation,  they 
once  again  become  eligible  for  edu- 
cational assistance.  This  approach  en- 
courages individuals  with  drug  prob- 
lems to  seek  assistance. 

This  strategy  for  fighting  drugs  has 
the  support  of  the  President,  the  Sec- 
retary of  Education,  the  drug  czar,  and 
the  overwhelming  majority  of  Ameri- 
cans. 

Additionally,  all  the  House  Repub- 
licans on  the  conference  supported  this 
provision. 

The  House  Democrats  on  the  con- 
ference, on  the  other  hand — voting 
straight  party  line^moved  behind 
closed  doors  to  strip  this  common- 
sense,  antidrug  provision  from  the  con- 
ference report.  These  Democrats  in- 
clude Mr.  Ford,  Mr.  Williams,  Mr. 
Hayes,  Mr.  Miller,  Mr.  Sawyer,  Mr. 
Payne,  Mr.  Washington,  Mr.  Serrano, 
Mrs.  Mink,  Mr.  Jefferson,  Mr.  Reed, 
Mr.  Roemer,  and  Mr.  KiLDEE. 

In  addition  to  these  members  of  the 
majority  party  on  the  conference, 
there  are  several  other  Democrats 
who — with  this  latest  action — have  spo- 
ken out  of  two  sides  of  their  mouth 
when  it  comes  to  Issue  of  drugs. 

I  am  talking  about  those  Democrats 
on  the  Education  and  Labor  Committee 
who  only  2  years  ago  supported  an 
identical  Solomon  drug  amendment  to 
the  one  which  they  opposed  and  voted 
to  strip  from  this  bill  during  con- 
ference. 

To  refresh  your  memory,  2  years  ago, 
I  offered  the  same  exact  drug  amend- 
ment to  the  excellence  in  Education 
Act.  The  House  overwhelmingly  ap- 
proved the  measure  by  a  vote  of  315  to 
59.  Earlier  this  spring,  the  House 
adopted  the  same  amendment  to  the 
higher  education  reauthorization  by 
voice  vote. 

In  both  instances,  the  vote  on  the 
amendment  was  clear-cut.  The  lan- 
guage and  intent  was  the  same.  The 
context  was  an  educational  bill  both 
times.  Same  issue,  same  language,  dif- 
ferent vote.  What  happened?  These 
members  who  flip-flopped  and  voted 
"no"  once  behind  closed  doors  Include 
Mr.  Gaydos,  Mrs.  Lowey,  Mrs. 
Unsoeld,  and  Mr.  Andrews. 

I  want  to  assure  those  Members  that 
I  intend  to  offer  this  amendment  again 
and  again  because   the  drug  problem 
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will  never  be  solved  unless  the  social 
and  economic  penalties  attached  to 
drug  use  are  made  Intolerable.  At  the 
very  least,  drug  users  must  learn  that 
they  cannot  break  the  laws  of  govern- 
ment and  still  expect  to  enjoy  that 
government's  benefits. 

The  liberal  Members  of  the  House 
who  vote  against  these  cost  effective, 
commonsense  solutions  to  reduce  the 
demand  for  drugs  in  this  country  are 
going  to  be  held  accountable  to  the 
voters. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Ramstad], 
who  brought  to  the  attention  of  the 
committee  the  needed  improvements  in 
campus  security  police  which  have 
been  incorporated  into  this  bill. 

D    1730 

Mr.  RAMSTAD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  this  higher  education 
reauthorization  conference  report  con- 
tains an  important  provision  requiring 
colleges  and  universities  to  develop 
sexual  assault  policies. 

This  provision  was  based  on  legisla- 
tion I  introduced  a  year  ago  last  May. 
H.R.  2363,  the  Campus  Sexual  Assault 
Victims'  Bill  of  Rights  Act.  This  meas- 
ure gathered  the  strong  bipartisan  sup- 
port of  191  cosponsors  and  received  the 
endorsement  of  many  organizations, 
including  Security  on  Campus,  Inc., 
the  National  Victim  Center,  the  Law 
Enforcement  Alliance  of  America,  the 
National  Network  for  Victims  of  Sex- 
ual Assault,  and  National  Action 
Against  Rape.  It  also  has  the  endorse- 
ment of  the  United  States  Student  As- 
sociation, Safe  Campuses  Now,  Inc., 
Students  Together  Against  Acquaint- 
ance Rape,  and  many  other  student  or- 
ganizations across  the  country. 

In  the  course  of  my  work  on  this  bill, 
I  learned  of  hundreds  of  tragic  cases  of 
campus  rape  victims  who  were  unable 
to  obtain  justice  for  the  crimes  against 
them.  Too  often.  Mr.  Speaker,  their 
greatest  obstacle  was  the  indifference 
of  the  college  officials  they  had  sought 
out  for  assistance  after  the  attack. 

Mr.  Speaker,  rape  is  rape.  Whether  it 
occurs  in  a  dark  alley  or  an  ivory 
tower,  the  crime  of  rape  must  be  dealt 
with  seriously. 

Tragically,  the  incidence  of  rape  on 
campus  has  reached  epidemic  levels.  A 
campus  rape  is  reported  every  21  hours. 
However,  because  rape  is  probably  the 
most  underreported  of  all  crimes,  one 
study  estimates  that  6,000  rapes  occur 
each  year  on  campuses  across  the  Na- 
tion. 

An  even  darker  picture,  however,  is 
painted  by  the  most  respected  study  to 
date,  a  1987  National  Institute  of  Men- 
tal Health  Study  conducted  by  Dr. 
Mary  P.  Koss,  professor  of  psychiatry 
at  the  University  of  Arizona  Medical 
School.  The  NIMH  study  found  that 
one  in  four  college  women  is  the  victim 
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of  rape  or  attempted  rape  during:  her 
collegre  career.  Further,  the  study 
found  that  fewer  than  5  percent  of  rape 
victims  report  their  assaults  to  police. 

These  statistics— and  the  violence, 
trauma,  and  physical  pain  they  rep- 
resent— are  truly  shocking.  Adding  to 
the  problem,  a  growing  number  of  cam- 
pus sexual  assault  victims  and  their 
parents  have  expressed  anger  and  fi"us- 
tration  with  the  way  college  adminis- 
trators have  handled  incidents  of  sex- 
ual assault.  Too  often,  victims  are  un- 
aware of  their  legal  rights  and  options 
and  fhistrated  in  exercising  their  legal 
rights.  Too  often,  these  crimes  go  com- 
pletely unreported. 

Underreporting  occurs  for  a  number 
of  reasons.  Some  victims  feel  ashamed 
and  aflraid,  some  are  unaware  of  their 
legal  rights,  and  some  doubt  the  ac- 
cused will  ever  be  punished.  The  result 
is  that  while  so  many  women  continue 
to  be  victimized,  only  1  of  every  100 
campus  rapists  is  ever  prosecuted. 

While  it  is  tragic  enough  that  these 
women  are  physically  violated  and 
forced  to  bear  severe  emotional  scars, 
many  of  these  women  also  report  they 
are  traumatized  a  second  time  when 
their  allegations  are  mishandled  by 
campus  authorities.  In  fact,  less  than 
40  percent  of  campus  rape  allegations 
result  in  any  institutional  penalty. 

Mr.  Speaker,  passage  of  this  legisla- 
tion will  ensure  that  campus  sexual  as- 
sault survivors  are  not  traumatized 
this  second  time.  Campus  officials  can 
no  longer  remain  indifferent  to  these 
traumas — or  worse,  sweep  them  under 
the  rug. 

I  want  to  extend  my  deepest  thanks 
to  Representative  Susan  Molinari, 
who  coauthored  this  provision  as  an 
amendment  to  H.R.  3553  last  March. 
Her  counsel,  dedication,  and  inspira- 
tion helped  make  this  provision  a  re- 
ality. 

Mr.  Speaker,  the  provision  I  have 
been  talking  about  amends  the  Crime 
Awareness  and  Campus  Security  Act, 
which  requires  colleges  and  univer- 
sities to  report  crime  statistics  and  de- 
velop a  campus  security  policy.  This 
provision  adds  the  requirement  of  a 
campus  sexual  assault  policy. 

Each  institution  of  higher  education 
would  be  required  to  develop  and  dis- 
tribute a  statement  of  policy  regarding 
that  institution's  sexual  assault  pro- 
grams aimed  at  prevention  and  edu- 
cation, as  well  as  the  procedures  to  be 
followed  once  a  sexual  assault  has  oc- 
curred. 

The  provision  further  requires  such 
policies  to  set  forth  general  procedures 
to  guide  student  victims  once  a  sex  of- 
fense has  occurred;  namely,  who  should 
be  contacted;  the  importance  of  pre- 
serving evidence  as  may  be  needed  for 
proof  of  criminal  sexual  assault;  and  to 
whom  the  alleged  offense  should  be  re- 
ported. 

Underlying  this  provision  is  the  be- 
lief that  victims  of  campus  sexual  as- 


sault should  be  permitted  to  pursue  re- 
dress for  their  attack  either  through 
the  criminal  justice  system  or  on-cam- 
pus  disciplinary  proceedings.  The  op- 
tion to  choose  one  or  both  of  these  al- 
ternatives should  rest  with  the  victim. 
Students  should  be  informed  of  these 
options  and  receive  assistance  in  noti- 
fying campus  or  local  police. 

Under  this  provision,  campus  sexual 
assault  policies  would  be  required  to 
address  the  procedures  to  be  followed  if 
the  victim  chooses  to  pursue  an  on- 
campus  disciplinary  proceeding.  Such 
policies  shall  include  a  clear  statement 
that  both  parties,  the  accuser  and  the 
accused,  axe  entitled  to  the  same  op- 
portunities to  have  others  present  dur- 
ing a  campus  proceeding,  and  both 
shall  be  informed  of  the  outcome  of 
such  a  proceeding. 

The  provision  also  requires  higher 
education  institutions  to  have  a  proce- 
dure regarding  notification  to  students 
of  existing  counseling,  mental  health 
or  student  services  for  victims  of  sex- 
ual assault,  both  on  campus  and  in  the 
community. 

Further,  sexual  assault  policies 
would  be  required  to  address  notifica- 
tion to  students  of  options  and  avail- 
able a.ssistance  in  changing  classes  and 
living  situations  subsequent  to  an  al- 
leged sexual  assault,  provided  such  op- 
tions are  reasonably  available. 

Finally,  this  provision  clarifies  that 
no  private  right  of  action  is  to  be  con- 
ferred upon  any  person  to  enforce  the 
provisions  of  this  law. 

Never  again  should  a  young  rape  vic- 
tim be  left  in  the  dark  about  her  rights 
and  made  to  feel  like  a  victim  for  a 
second  time.  With  the  passage  of  this 
bill,  it  is  hoped  this  will  never  happen 
again. 

Mr.  Speaker,  I  want  to  thank  also 
the  members  of  the  conference  com- 
mittee, the  gentleman  from  Missouri 
[Mr.  Coleman],  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  the  gen- 
tleman from  Michigan  [Mr.  Ford],  the 
chairman,  and  other  members  for  their 
bipartisan  support.  It  shows  at  least  in 
this  instance  that  the  process  works. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  the  balance  of 
my  time. 

Mr.  Speaker,  this  process  began 
about  18  months  ago.  I  can  only  say, 
without  the  guidance  of  Bill  Ford  we 
would  not  have  gotten  to  where  we  are 
today.  I  say  that  not  that  we  did  not 
have  our  differences,  we  did;  not  that 
we  did  not  have  some  problems  along 
the  line,  we  did;  but  as  some  of  the 
Members  have  said  today,  here  is  a 
good  example  of  how  legislative  proc- 
ess is  supposed  to  work.  You  have  your 
differences,  you  try  to  resolve  as  many 
as  you  possibly  can.  you  go  to  the  floor 
on  votes,  you  go  to  the  conference  com- 
mittee, and  the  majority  rules. 

Not  everybody  won  everything  they 
wanted  in  this  bill  on  either  side,  or 
any  philosophy,  or  any  party,  or  any 
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branch  of  Government.  What  we  have 
crafted  and  come  up  with  is  a  bill 
which  puts  the  public  interest  first;  the 
special  interests,  the  partisan  inter- 
ests, though  many,  many  are  second- 
ary and  down  the  line. 

I  just  want  to  point  out  to  my  col- 
leagues that  we  can  still  make  this  sys- 
tem work  on  other  pieces  of  legisla- 
tion. It  just  takes  people  of  good  will 
and  good  effort  on  all  sides  to  do  that. 

So  again  I  thank  the  President,  I 
thank  the  Secretary,  I  thank  the  Sec- 
retary of  Education,  the  gentleman 
from  Michigan  [Mr.  Ford],  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  and  all  Members  who  played 
such  an  active  role  in  making  this  a 
success  story  today. 

Again,  two  members  of  the  staff  I 
would  especially  like  to  thank  by 
name — on  our  side.  Rose  Di  Napoli.  who 
has  been  our  lead  Republican  staff  per- 
son; and  Tom  Wolanin,  on  the  Demo- 
cratic side — who  have  put  in  a  lot  of 
hours  behind  the  scenes  to  make  sure 
that  this  bill  has  gone  forward. 

I  want  to  thank  them  on  behalf  of  all 
of  us. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  6  minutes. 

Mr.  Speaker,  the  conference  report 
on  S.  1150,  the  Education  Amendments 
of  1992,  reauthorizes  the  Higher  Edu- 
cation Act  of  1965  for  5  years  into  the 
future.  It  authorizes  more  than  $115 
billion  over  that  5  years,  and  rep- 
resents the  biggest  commitment  to  the 
future  of  education  made  at  any  one 
time  in  the  history  of  this  country. 

It  is  a  very  great  pleasure  for  me  to 
serve  as  chairman  of  this  committee, 
with  the  kind  of  talent  you  have  seen 
here  on  both  parties  on  that  commit- 
tee. 

But  what  we  have  here  today  is  con- 
sistent with  a  20-year  history  of  that 
committee,  long  before  I  became  chair- 
man, of  reaching  a  bipartisan  consen- 
sus on  good  legislation  before  we 
brought  it  to  you  on  the  floor  and  when 
we  brought  it  to  you  back  from  con- 
ference. 

This  legislation  passed  the  House  of 
Representatives  365  to  3.  The  sister  bill 
to  it  passed  the  Senate  93  to  1. 

The  day  it  was  voted  on  here,  we 
were  operating  with  a  kind  of  a,  in  my 
opinion,  a  silly  threat  of  a  veto  coming 
from  unelected.  appointed  people  who 
intervened  betv/een  us  and  the  Presi- 
dent. 

I  think  I  have  to  say  at  the  outset  we 
would  not  be  here  today  if  it  were  not 
for  the  hard  work  and  conviction  of  the 
Republican  members  of  my  committee, 
who  were  willing,  when  push  came  to 
shove,  to  go  directly  to  the  President 
and  tell  them  how  they  felt  about  the 
issues  that  are  contained  in  this  legis- 
lation and  give  them  their  best  counsel 
on  what  ought  to  happen. 

Immediately  after  they  did  that,  the 
signal  came  to  me,  "It  is  time  to  talk, 
it  is  time  to  get  serious  about  coming 
to  a  conclusion." 
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We  settled  with  each  other  very 
quickly  and  since  then,  even  the  Sec- 
retary has  said  that  it  is  a  good  bill.  He 
says  It  rather  grudgingly  in  the  press 
release  that  he  sent  to  you  in  the  last 
day  or  two,  but  it  is  the  first  step  in  all 
this  process  where  I  have  not  been  con- 
fronted with  a  stamping  of  the  foot,  "I 
will  hold  my  breath  and  tell  the  Presi- 
dent to  veto  your  bill  if  you  don't," 
sort  of  attitude  from  the  Department 
of  Education. 

I  hope  we  will  be  able  to  work  better 
in  the  future.  We  can,  if  they  will  lis- 
ten to  their  own  Republicans  on  my 
committee.  They  overlook  the  fact 
that  the  committee  is  four  and  five 
deep  with  experienced  people  who  un- 
derstand these  programs  and  are  going 
to  hold  out  for  what  they  believe  to  be 
right. 

None  of  this  has  been  easy  to  reach. 
As  a  matter  of  fact,  the  final  com- 
promise, as  it  was  dubbed  by  some  peo- 
ple in  part  as  a  face-saving  mechanism, 
was  a  compromise  that  Tom  Coleman 
and  I  reached  before  we  ever  came  to 
the  floor  with  this  legislation.  And 
they  asked  us,  as  a  compromise,  to  re- 
turn to  what  Tom  and  I  brought  you. 
We  had  worked  that  out  after  the  bill 
came  fl"om  the  committee  and  when 
the  committee  was  still  very  well  split. 

The  members  of  both  parties  on  this 
committee  certainly  should  have  dem- 
onstrated to  all  but  the  most  cynical 
people  in  this  country  that  there  is  not 
in  fact  gridlock  in  Washington.  If  there 
is  a  will  to  get  it  done,  if  there  is  an 
objective  to  be  obtained  and  you  can 
come  to  agreement  on  where  you  want 
to  end  up,  we  can  in  fact  roll  up  our 
sleeves,  slug  it  out  and  come  up  with 
an  answer  that  is  in  the  best  interests 
of  the  American  people.  Every  single 
member  of  the  committee  on  both  sides 
of  the  aisle  at  every  stage  of  the  way 
has  been  a  contributing  person  and  a 
positive  force. 

In  my  extension  of  remarks,  I  would 
like  to  take  the  time  that  I  will  not 
take  here  on  the  floor,  to  give  credit 
where  credit  is  due  to  both  Democrats 
and  Republicans  for  constituent  parts 
of  this  legislation  that  they  brought  to 
us  and  insisted  upon. 

And  when  you  look  at  the  contribu- 
tions of  all  these  members  right  down 
the  line  to  the  newest  members  of  the 
committee,  from  the  very  highest  in 
seniority  on  the  committee,  you  will 
see  that  every  member  of  this  commit- 
tee was  a  contributing  player  in  the 
final  mosaic  that  came  together  and 
now  has  the  approval  not  only  of  both 
Houses  of  the  Congress,  I  am  sure,  but 
the  President  of  the  United  States  as 
well. 

We  can  work  with  the  President 
when  we  put  our  minds  to  it— and  when 
we  get  to  him  and  get  past  the  people 
who  would  stand  in  his  way. 

I  would  want  to  close  with  one  more 
thing.  A  phone  call  came  to  my  office 
yesterday  from  the  State  of  Pennsylva- 


nia. I  do  not  even  know  who  the  fellow 
was.  He  talked  to  a  person  in  my  office. 
He  had  some  questions  about  how  I  got 
along  with  the  ranking  member  of  my 
committee.  I  do  not  know  whether  he 
was  Democrat  or  Republican.  But  he 
seemed  to  suggest  that  he  wanted  to 
hear  that  we  were  fighting  all  the  time. 

Well.  I  hope  that  person  in  Penn- 
sylvania is  watching  C-SPAN  today  be- 
cause I  want  to  say  that  he  deserves  to 
have  this  said,  and  I  hope  this  does  not 
hurt  you.  Bill,  with  your  Republican 
friends,  but  I  have  never  worked  with  a 
better,  more  honest  gentleman  of  in- 
tegrity than  Bill  Goodling.  Tom  Cole- 
man is  right  there  with  him,  but  he  is 
not  any  better. 

And  Bill  Goodling  is  the  reason  that 
we  can  reason  together  on  that  com- 
mittee. He  Is  an  invaluable  member  of 
the  committee.  And  no  one  of  either 
party  should  wish  him  anything  but 
good  luck  and  Godspeed  to  return  to 
us. 

The  conference  report  on  S.  1 150,  the  Edu- 
cation Amendment  of  1992,  reauthorizes  the 
Higher  Education  Act  of  1965  for  5  years.  In 
authorizing  more  than  S1 15  billion  over  5 
years,  this  bill  promises  the  largest  single  in- 
vestment in  our  Nation's  history  in  the  edu- 
cation, training,  and  retraining  of  the  work 
force  for  America's  future. 

in  the  first  year  alone,  the  school  year 
1993-94,  this  bill  would  provide  for  increased 
aid  to  pay  for  college  to  nx)re  than  10  million 
students  and  their  parents.  We  l<now  that  this 
investment  in  America's  future  will  pay  off.  A 
recent  study  determined  that  for  each  dollar  of 
Federal  student  aid  we  will  recoup  more  than 
S4  in  increased  taxes  alone. 

The  hallmark  of  this  bill  is  increased  loans 
and  grants  for  students  from  the  hard-pressed 
working  and  middle-income  families  whto  pay 
America's  bills.  In  the  last  decade,  these  mid- 
dle-income families,  faced  with  stagnant  in- 
comes and  soaring  college  costs,  have  seen 
the  dream  of  a  college  education  for  their  chil- 
dren slipping  away. 

To  meet  the  needs  of  these  middle-income 
families  the  conference  report  provides  that: 

All  students  regardless  of  family  income  can 
borrow  up  to  the  maximum  Stafford  loan; 

All  parents  with  no  adverse  credit  history  will 
be  able  to  borrow  up  to  the  total  college  cost 
minus  other  financial  aid  through  the  Parent 
Loans  to  Undergraduate  Students  [PLUS]  pro- 
gram. 

The  equity  in  a  family's  home  or  farm  will  no 
longer  t>e  considered  in  determining  eligibility 
for  financial  aid; 

The  Stafford  loan  limits  would  be  sut^stan- 
tially  increased;  and 

The  maximum  Pell  grant  award  will  be  in- 
creased from  S2,400  to  S3,700  for  the  1993- 
94  school  year. 

The  conference  report  also  addresses  otfier 
important  issues.  Nearty  100  provisions  in  the 
bill  strengthen  controls  on  schools  and  col- 
leges to  end  waste  and  atxjse  and  to  minimize 
loan  defaults.  This  bill  ensures  that  an  In- 
creased investment  in  student  aid  will  be  well 
spent. 

The  conference  report  dramatically  sim- 
plifies the  often  bewildering  complexity  of  the 
current  student  aid  forms  and  delivery  system. 


Nontraditional  students— those  who  are 
older,  independent  of  their  parents,  working  or 
attending  school  part  time — are  now  the  ma- 
jority in  postsecondary  education.  S.  1 1 50  re- 
vises ttie  programs  to  more  effectively  serve 
these  students.  It  is  important  to  note  that  fully 
one-third  of  all  student  aid  goes  to  students  for 
direct  job  training  and  retraining  in  occupa- 
tional and  vocational  courses.  That  makes  the 
Higher  Education  Act  ttie  Federal  Govern- 
ment's largest  job  training  program. 

Mr.  Speaker,  I  woukj  like  to  take  tfiis  oppor- 
tunity to  make  some  remarks  clarifying  several 
provisions  in  the  conference  report 

First,  a  number  of  associations  representing 
institutions  of  higher  education  have  ex- 
pressed concerns  to  me  and  ottier  conferees 
with  respect  to  ttie  impact  of  some  of  the 
changes  in  need  analysis.  It  is  their  view  that 
these  changes  will  result  in  a  signiftcant  num- 
ber of  independent  students,  and  dependent 
students  wfx)  work,  not  being  eligit)le  for  the 
same  amount  of  aki  ttiey  are  now  receiving  in 
the  Pell  Grant  Program  if  ttie  maximum  award 
remains  at  S2,400.  The  Congressional  Budget 
Office  does  not  agree  with  tfieir  analysis,  and 
these  effects  were  certainly  not  intended  by 
the  conferees.  If  the  changes  in  need  analysis 
are  proven  to  hiave  the  unintended  corv 
sequences  whrch  \hey  fear,  we  will  certainly 
take  expeditious  remedial  action. 

Secorxl,  ttie  conference  report  contains  an 
important  new  Direct  Loan  Demonstratk)n  Pro- 
gram. Under  this  program  loan  capital  will  be 
provided  directly  by  the  Federal  Government 
rattier  than  through  private  lenders.  Like  the 
current  guaranteed  student  loans,  ttie  new  di- 
rect loans  will  be  funded  as  an  entitlement 
under  the  mandatory  part  of  the  budget  and 
there  will  be  no  limit  on  the  amount  of  capital 
ttiat  will  be  availatile  to  the  institutions  partk;i- 
pating  in  the  demonstration.  Capital  availat»ility 
will  be  determined  by  student  and  parent  eligi- 
bNlity,  just  as  in  the  guaranteed  student  toan 
program.  With  respect  to  ttie  allocatk)n  of  cap- 
ital to  institutions,  I  wouW  expect  the  denv 
onstration  program  to  operate  like  the  Federal 
Pell  Grant  Program,  with  institutions  able  to 
adjust  their  requests  for  funds  according  to  ac- 
tual student  eligibility  throughout  the  year. 

On  tiehalf  of  ttie  Government,  institutions 
will  determine  student  and  parent  eligiljility, 
prepare  necessary  promissory  notes  and  allo- 
cate funds  to  students  following  procedures 
similar  to  those  used  in  the  Federal  Perkins 
Loan  Program.  As  under  ttie  Federal  Perkins 
Loan  Program,  an  institutk>n  will  be  liable  for 
determining  student  eligitiility,  executing  prom- 
issory notes  and  distiursing  funds  to  txxrow- 
ers.  However,  unlike  ttie  current  Federal  Per- 
kins Loan  Program,  the  institution  will  not  be 
liable  for  a  Federal  direct  loan  during  the  re- 
payment period  if  the  promissory  note  was 
property  executed. 

Profitmaking  firms,  nonprofit  organizatwns. 
State  entities,  guarantee  agencies  and  institu- 
tions of  higtier  education  will  be  eligible  to 
apply  for  servicing  and  collection  contracts.  I 
woukJ  expect  ttie  Secretary  to  take  advantage 
of  the  existing  expertise  of  those  invotved  in 
student  k>an  servicing  in  awarding  ttiese  con- 
tracts. In  addition,  I  would  expect  the  Sec- 
retary to  permit,  to  the  extent  practicable,  each 
institution  to  select  a  contractor  whk;h  it  be- 
lieves will  best  serve  the  institutk>n  and  its  stu- 
dents. 
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Third,  the  conference  report  requires  that 
accreditors  which  accredit  institutions  of  higher 
education  for  purposes  of  title  IV  eligibility  be 
separate  and  independent  both  administra- 
tively and  financially  of  any  related,  associated 
or  affiliated  professional  association  or  merrv 
t)ership  organization.  It  was  not  intended  that 
this  requirement  apply  to  accrediting  agencies 
which  accredit  programs  for  the  purpose  of  es- 
tablishing the  eligitsility  of  these  programs  to 
participate  in  other  nontitle  IV  programs  ad- 
ministered by  the  Department  of  Education  or 
other  Federal  agencies.  Unfortunately,  through 
a  drafting  error  this  requirement  was  applied 
to  both  types  of  accrediting  bodies.  I  will  seek 
to  correct  this  error  at  our  earliest  opportunity. 

Finally,  let  me  make  it  clear  that  this  bill 
does  not  change  current  law  with  respect  to 
the  dental  residents'  eligibility  for  in-school 
loan  deferment.  Among  those  in  postgraduate 
dental  residerx:ies,  there  are:  Persons  who 
pay  tuition  and  receive  a  stiperxj;  persons  who 
pay  tuition  but  receive  no  stipend;  persons 
who  pay  no  tuition  but  receive  only  a  rraminal 
stipend;  arxl  persons  who  neither  pay  tuition 
nor  receive  a  stipend. 

All  of  tfiese  dental  resklents  would  be  con- 
sidered to  be  students  for  purposes  of  eligi- 
bility for  in-school  deferment  of  their  student 
loans  if  the  institution  at  which  they  are  receiv- 
ing training  consklers  them  to  be  students. 

Mr.  Speaker,  an  equal  opportunity  to  obtain 
a  college  education  regardless  of  the  eco- 
rromic  circumstances  of  an  individual  or  a  fam- 
ily has  long  been  the  dream  and  the  goal  of 
Federal  policy.  In  signing  the  Higher  Education 
Act  of  1965,  President  Johnson  said  that  this 
law  "means  that  a  high  school  senior  any- 
where in  this  great  land  of  ours  can  apply  to 
any  college  or  any  university  in  any  of  the  50 
States  and  noi  be  turned  away  because  his 
family  is  poor."  In  his  higher  education  mes- 
sage to  Congress  in  1970,  President  Nixon 
sakj,  "No  qualified  student  who  wants  to  go  to 
college  should  be  barred  by  lack  of  money." 
This  bill  accelerates  our  advance  toward  the 
goal  of  equal  educational  opportunity. 

Let  me  remark  on  tfie  role  of  the  administra- 
tion in  producing  this  bill.  The  administration 
and  all  the  Presklenfs  men  have  been  whin- 
ing and  carping  atxjut  this  bill  and  resisting 
our  efforts  to  aid  middle-income  families  since 
our  hearings  began  over  a  year  ago. 

At  our  May  8  hearing  last  year.  Secretary  of 
Education  Alexander  proposed  on  behalf  of 
the  administration  to  narrow  eligibility  for  the 
maximum  Pell  grant  to  those  with  incomes 
below  Si  0,000.  This  proposal  would  have  ex- 
cluded 400,000  currently  eligit)le  students  from 
the  program.  Meanwhile  our  efforts  pointed  in 
the  opposite  direction,  expanding  the  program 
to  serve  students  from  middle-income  families. 

Last  October  after  sukxommittee  markup, 
the  Secretary  sent  a  letter  threatening  to  rec- 
ommend a  veto  of  this  bill  because  of  the  Pell 
grant  entitlement  and  the  replacement  of  the 
guaranteed  student  loan  program  by  a  direct 
loan  program. 

As  the  bill  was  considered  by  the  House  this 
March,  the  statement  of  administration  policy 
indicated  that  the  President's  senior  advisors 
would  recommend  a  veto,  despite  the  fact  that 
the  Pell  grant  entitlement  had  been  dropped 
and  the  direct  loan  program  was  reduced  to  a 
demonstration  arxj  a  study.  Now  the  first  rea- 


son for  the  veto  threat  was  the  extension  of  fi- 
nancial assistance  to  students  from  middle-in- 
come families. 

This  May  as  the  tjill  went  to  conference  the 
veto  threat  was  renewed  this  time  because  the 
direct  loan  demonstration  program  was  too 
big,  although  the  administration  refused  to  tell 
us  how  t>ig  was  too  big  arxj  what  size  would 
be  acceptable  to  them. 

As  the  conference  meeting  concluded  the 
Seaetary  of  Education  issued  a  particularly  ill- 
tempered  and  petulant  veto  threat  again  ignor- 
ing the  important  Ijenefits  in  the  bill  for  stu- 
dents from  middle-income  families  and  nar- 
rowly focusing  on  the  size  of  the  direct  loan 
demonstration  program. 

Now  at  last,  after  having  stood  in  the  way 
for  the  entire  process,  the  administration  has 
concluded  that  this  is  "a  good  bill"  that  the 
President  shoukj  sign. 

The  unelected  political  appointees  purport- 
ing to  speak  for  the  Bush  administration  have 
been  an  obstacle  around  which  we  have  had 
to  navigate  and  an  anchor  that  we  have  been 
dragging  through  this  entire  process,  and  I 
think  everyone  should  know  it. 

In  concluding,  I  would  like  to  pay  special 
tribute  to  the  many  Memt>ers,  particularly  the 
members  of  the  Education  and  Labor  Commit- 
tee, wtK)  introduced  legislation  that  has  tieen 
incorporated  into  S.  1150.  These  bills,  incor- 
porating many  innovative  and  tfioughtful  ideas, 
were  essential  ingredients  in  the  development 
of  S.  1150.  Following  my  statement  I  am  in- 
cluding in  the  Record  a  list  of  the  bills  and 
their  sponsors  which  were  drawn  upon  for 
contributions  to  S.  1 150. 

I  urge  all  of  my  colleagues  to  support  the 
conference  report. 

Bills  Lncorporated  in  S.  1150 

Andrews,  Robert^H.R.  3211  establishing:  a 
direct  loan  program  incorporated  as  a  dem- 
onstration program  in  Part  D  of  Title  IV. 

Ballenger.  Cass— H.R.  2943  requiring  an 
evaluation  by  the  Secretary  of  Education  of 
programs  which  offer  guarantees  of  assist- 
ance to  elementary  and  secondary  school 
students  included  In  Title  XIV. 

Barrett.  Bill— H.R.  3411  to  preclude  the 
consideration  of  nonliquid  assets  in  the  de- 
termination of  need  for  Federal  student  fi- 
nancial assistance  included  in  Title  IV. 

Clay.  Bill— H.R.  1503  to  provide  financing 
for  capital  facilities  at  Historically  Black 
Colleges  and  Universities  included  in  Title 

vn. 

Cunningham.  Duke— H.R.  3957,  "The  High- 
er Education  Access  Act,"  to  provide  assist- 
ance to  needy  students  to  cover  the  cost  of 
fees  associated  with  taking  Advanced  Place- 
ment examinations  included  in  Title  XV. 

Frank.  Barney— H.R.  2171  to  require  notice 
to  borrower  by  both  seller  and  new  holder 
when  a  loan  is  sold  included  in  Title  IV. 

Gaydos.  Joseph— H.R.  3129  to  clarify  the 
difference  between  study  by  telecommuni- 
cations and  correspondence  incorporated  in 
Title  IV. 

Goodling.  William— H.R.  2495,  "The  Teach- 
er Leadership  Act  of  1991."  contributed  to 
the  development  of  Title  V  particularly  with 
respect  to  the  Mini-Corps,  job  banks  and 
business  partnerships. 

H.R.  2627  (by  request).  Administration's 
Higher  Education  Act  reauthorization  pro- 
posal, contributed  a  variety  of  proposals  par- 
ticularly with  respect  to  student  aid.  pro- 
gram integrity  and  Title  III. 

H.R.  2716,  "Integrity  in  Higher  Education 
Act  of  1991,"  substantially  included  in  Part  H 
of  Title  IV,  "Program  Integrity  TRIAD." 


H.R.  2852  to  encourage  articulation  be- 
tween two-  and  four-year  postsecondary  edu- 
cation programs  included  in  Title  I. 

Gordon,  Bart— H.R.  3239  to  Improve  the  in- 
tegrity of  the  student  aid  programs.  Most  of 
the  provisions  of  this  comprehensive  integ- 
rity legislation  are  included  in  S.  1150. 

H.R.  3372  to  create  a  comprehensive  stu- 
dent aid  data  system  included  in  Title  IV. 

Gunderson,  Steve— H.R.  3241,  "Nontradl- 
tional  Student  Opportunity  Act,"  subetan- 
tially  Incorporated  into  Title  IV. 

H.R.  3426  to  improve  access  to  postsecond- 
ary education  for  students  with  disabilities 
substantially  incorporated  into  Title  IV  and 
other  programs. 

Hayes,  Charles— H.R.  3362  to  establish  a 
program  for  minority  international  service 
professional  development  included  in  Title 
VI. 

Henry.  Paul— H.R.  2433,  "The  National  Col- 
lege Athletics  Accountability  Act,"  to  re- 
quire institutional  reporting  of  expenditures 
for  college  athletics  included  in  Title  IV. 

Horton,  Frank— H.R.  3437  to  require  a 
study  of  the  use  of  Pell  Grants  by  prisoners 
included  in  Title  XIV. 

Jefferson,  William— H.R.  3032  revises  Title 
in,  provides  for  increases  in  the  Pell  Grant 
maximum  and  a  Pell  Grant  entitlement, 
modifies  the  Perkins  program,  need  analysis 
and  general  provisions,  and  includes  revi- 
sions to  Titles  n.  V,  VI  and  IX  substantially 
incorporated  into  Titles  U,  UI,  IV,  V,  VI  and 
IX. 

H.R.  3244  revises  Title  m  included  in  Title 

m. 

Klldee,  Dale— H.R.  3179  amends  the  cooper- 
ative education  programs  substantially  in- 
cluded in  Title  vm. 

H.R.  3181  amends  the  college  library  pro- 
grams included  in  Title  II. 

H.R.  3455,  "Tribal  Development  Student 
Assistance  Act."  and  H.R.  3456  included  in 
Title  Xm. 

Klug.  Scott^H.R.  2952,  provides  Perkins 
loan  forgiveness  for  providers  of  services  to 
individuals  with  disabilities  included  in  Title 
IV. 

H.R.  3182  amends  Title  Vn  included  in 
Title  vn. 

Lipinski,  William— H.R.  3136  to  provide  for 
evaluation  of  the  TRIO  programs  included  in 
Title  IV. 

Lowey,  Nita— H.R.  2065  requires  institu- 
tions of  higher  education  to  disclose  foreign 
gifts  included  in  Title  xn. 

H.R.  2142  expands  focus  of  programs  under 
the  Higher  Education  Act  to  promote  access 
to  the  sciences  for  women  and  minorities  in- 
cluded in  part  in  S.  1150. 

H.R.  2350.  "National  Liberty  Scholarship 
and  Partnership  Act  of  1991,"  incorporated  in 
Subpart  2  of  Part  A  of  Title  IV. 

Machtley.  Ronald— H.R.  1141,  "Education 
Partnerships  Act,"  to  permit  students  to  use 
College  Work  Study  funds  for  mentoring  ac- 
tivities included  in  Title  IV. 

Miller,  George— H.R.  907  allows  the  use  of 
state  assessment  system  in  the  determina- 
tion of  eligibility  for  Title  IV  of  ability-to- 
benefit  students  incorporated  in  Title  IV. 

Mink,  Patsy— H.R.  2300  provides  for  can- 
cellation of  Perkins  loans  for  borrowers  en- 
tering nursing  included  in  Title  IV. 

H.R.  2331  provides  Pell  Grant  eligibility  for 
less-than-half-time  students  incorporated  in 
Title  IV. 

Molinarl,  Susan— H.R.  3261  authorizes  pre- 
freshman  summer  outreach  programs  for  at- 
risk  youth  incorporated  in  Subpart  2  of  Part 
A  of  Title  IV. 

Owens,  Major— H.R.  3189  provides  for  sup- 
port for  minority  students  and  faculty  mem- 
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bers  to  complete  doctoral  studies  Included  as 
Part  E  of  Title  DC. 

Panetta,  Leon— H.R.  1154.  "Global  Edu- 
cation Opportunities  Act,"  to  facilitate  the 
participation  of  students  in  programs  of 
study  abroad  Included  in  Title  IV. 

Payne,  Donald— H.R.  3364  revises  several 
programs  to  expand  postsecondary  opportu- 
nities for  low-income  and  minority  students 
substantially  included  in  S.  1150. 

Perkins,  Carl— H.R.  3632,  "Work  Colleges 
Act,"  to  provide  increased  College  Work 
Study  support  for  work  colleges  included  in 
Title  rv. 

Reed,  Jack— H.R.  3078  removes  home  eq- 
uity from  the  determination  of  expected 
family  contribution  included  in  Title  IV. 

H.R.  3274  and  H.R.  3275  alternative  ap- 
proaches for  excluding  fl-om  need  analysis  as- 
sets in  accounts  which  have  been  frozen  in- 
cluded in  Title  IV. 

H.R.  3329  amends  the  TRIO  programs  to  en- 
courage more  efficient  and  effective  adminis- 
tration and  to  strengthen  early  intervention 
services  for  disadvantaged  youth  included  in 
Subpart  2  of  Part  A  of  Title  IV. 

Richardson,  Bill— H.R.  2009,  "Higher  Edu- 
cation Tribal  Grant  Authorization  Act,"  and 
H.R.  2821,  "Critical  Needs  for  Tribal  Develop- 
ment Act,"  to  improve  the  postsecondary 
educational  opportunities  of  Native  Ameri- 
cans incorporated  in  Title  Xm. 

Roe,  Robert— H.R.  190  to  remove  home  eq- 
uity from  the  calculation  of  expected  family 
contribution  included  in  Title  IV. 

Roemer,  Tim— H.R.  3279  increases  Pell 
Grant  maximum  and  the  allowance  for  child 
care  in  need  analysis  included  in  Title  IV. 

H.R.  3396  amends  the  Fund  for  the  Im- 
provement of  Postsecondary  Education  in- 
cluded in  Title  X. 

Roukema.  Marge— H.R.  1117.  "Student  Fi- 
nancial Aid  Improvement  Act  of  1991,"  re- 
vises independent  student  definition,  pre- 
vents double  counting  of  student  Income,  ex- 
cludes home,  family  farm  and  small  business 
assets  from  need  analysis,  provides  for 
overaward  tolerance  in  College  Work  Study, 
restricts  eligibility  for  Title  IV  assistance  of 
parents  of  a  dependent  student  and  reduces 
amount  of  dependent  student's  contribution 
from  income  substantially  incorporated  in 
Title  rv. 

H.R.  1118,  "Student  Loan  Default  Preven- 
tion Act  of  1991,"  includes  provisions  for  ex- 
change of  information  between  guaranty 
agencies  and  state  licensing  boards,  in- 
creased information  from  borrowers,  im- 
proved exit  interviews,  restrictions  on  com- 
missioned recruiters,  academic  year  defini- 
tion and  application  of  tuition  refunds  to  re- 
payment of  Federal  funds  substantially  in- 
cluded in  Title  IV. 

Sawyer,  Tom— H.R.  1524,  "Student  Coun- 
seling and  Assistance  Network  Act  of  1991," 
incorporated  in  Subpart  2  of  Part  A  of  Title 

rv. 

H.R.  2531  provides  for  Urban  Community 
Service  and  Urban  College,  University,  and 
School  Partnerships  programs  included  in 
Title  XI. 

Serrano,  Jose — H.R.  2938  establishes  a 
Teacher  Opportunity  Corps  to  enable  para- 
professionals  working  in  schools  to  become 
teachers  incorporated  in  Title  V. 

Weiss,  Ted— H.R.  3334,  "Perkins  Loan  Im- 
provement Act,"  to  allow  cancellation  for 
teachers  who  teach  in  any  Chapter  1  school 
included  in  Title  IV. 

Williams,  Patr-H.R.  2561,  "Middle-Income 
Student  Assistance  Act  of  1991."  expands  eli- 
gibility for  student  loans,  provides  for  an  as- 
surance of  Pell  Grant  funding  and  excludes 
home  and  family  farm  equity  from  consider- 
ation in  need  analysis  Included  in  Title  IV. 


H.R.  2597  authorizes  support  for  the  Na- 
tional Board  for  Professional  Teaching 
Standards  included  in  Title  V. 

H.R.  2912  authorizes  support  to  institutions 
of  higher  education  for  programs  to  recruit 
and  retain  students  preparing  to  become 
teachers  largely  incorporated  in  Title  V. 

Wise.  Robert— H.R.  4260  increases  maxi- 
mum Pell  funding,  excludes  home,  farm  and 
small  business  equity  and  establishes  single 
need  analysis  system  substantially  included 
in  Title  IV. 

Mr.  JEFFERSON.  Mr.  Speaker.  I  want  to 
join  my  colleagues  in  commending  you  arxl 
your  staff  for  the  outstanding  work  you  have 
done  on  the  reauthorization  of  the  Higher  Edu- 
catk>n  Act.  I  am  in  strong  support  of  the  con- 
ference report,  S.  1 1 50. 

One  of  the  major  taarriers  to  participation  in 
postsecondary  educatk>n  has  been  the  rising 
cost.  Over  the  last  1 0  years,  the  cost  of  a  col- 
lege education  has  douljled,  outpacing  the 
rate  of  inflation.  At  the  same  time,  most  fami- 
ly's incomes  have  remained  stagnant,  and 
ttieir  purchasing  power  has  eroded.  One  im- 
portant change  in  the  legislation  to  address 
this  trend  is  ttiat  the  formula  for  determining 
how  much  a  student  or  a  family  is  expected  to 
contribute  toward  higher  education  has  been 
made  more  realistic,  in  particular,  by  excluding 
home  and  farm  equity  from  consideration.  The 
result  is  that  mkldle-irx:orT>e  students  are 
brought  t>ack  into  eligibility  for  Federal  student 
akj  programs. 

I  am  also  pleased  to  note  that  the  higher 
education  conference  report  contains  several 
provisions  whk;h  I  authored  that  will  strength- 
en graduate  education  at  historically  black  col- 
leges and  universities. 

Mr.  Speaker,  since  Its  establishment  in 
1965,  the  Higher  Education  Act  has  been  the 
primary  vehicle  for  exparxjing  access  to  post- 
secondary  education  for  all  Americans,  and  I 
believe  that  the  amerxJments  made  to  the  leg- 
islation under  your  leadership  further  the  goal 
of  keeping  the  doors  of  the  Nation's  colleges 
and  universities  open  to  low-  arxJ  middle-irv 
come  people. 

Mr.  DURBIN.  Mr.  Speaker.  I  rise  today  to 
commend  the  Education  and  Latwr  Committee 
for  their  fine  work  on  the  Higher  Education 
Act.  S.  1150.  I  believe  this  measure  is  an  inv 
portant  step  toward  improving  middle-class  ac- 
cess to  postsecondary  education. 

I  would  particulariy  like  to  express  my  sup- 
port for  the  inclusion  of  the  work-college  provi- 
sion in  this  bill.  Work-colleges  such  as 
Blackbum  College  in  my  own  district,  offer  stu- 
dents a  unique  program  of  education  and 
community  service.  Blackburn's  program  helps 
students  gain  valuat>le  wori<  experience  and 
take  an  active  role  in  their  community  while 
furthering  their  education.  The  work-college 
provision  of  this  bill  is  intended  to  recognize, 
encourage,  and  promote  the  use  of  such  conv 
prehensive  wort<-learning  programs. 

There  are  now  five  schools  operating  under 
the  work-college  model  but  language  con- 
tained in  S.  1150  allows  for  the  addition  of 
other  institutions  that  want  to  adopt  the  work- 
college  approach. 

Again,  I  support  the  higher  education  twil 
and  the  inclusion  of  the  work-college  provi- 
sion. 

Mr.  DOWNEY.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report.  Over  the  past  dec- 


ade, mkldle-class  students  have  been 
squeezed  out  of  most  Federal  higher  edu- 
catkxi  akJ  programs.  At  the  same  time,  the 
cost  of  attervJing  coltege  has  risen  dramati- 
cally, and  sending  chiklren  to  college  has  be- 
come prohibitivety  expensive  for  too  many 
families.  For  many  people,  tt>e  deciskxi  on 
what  college  to  attend  is  not  ttased  entirely  on 
academic  preference.  Cost  has  become  as 
signifk;ant  a  factor  in  their  decision  as  any- 
thing else.  It  is  intolerable  that  qualified  stu- 
dents are  being  denied  the  best  possible  edu- 
catk)n  simply  because  they  cannot  afford  it 

I  have  heard  from  many  concerned  families 
from  my  district  on  Long  Island.  They  have 
written  to  me  over  the  past  several  monttis 
pleading  that  Congress  do  something  to  help 
them  serxj  ttieir  children  to  college.  This  bill 
responds  to  their  need. 

I  strongly  support  the  provision  in  the  biH 
which  excludes  the  equity  a  family  has  in  its 
fx)me  from  determining  how  much  they  are 
expected  to  contribute  toward  higher  edu- 
cation. This  will  eriable  a  signiftcant  number  of 
families  in  my  district  to  be  eligit)le  for  Federal 
loans.  It  will  also  allow  more  families  to  be  eli- 
gible for  Pell  grants.  Plain  and  simple,  remo\i- 
ing  home  equity  from  ttie  needs  formula  is  a 
much  more  realistk:  way  of  determining  a  farrv 
ily's  ability  to  contribute  toward  higher  edu- 
catk>n. 

Arxjther  proviswn  which  directly  assists  my 
constituents  is  the  proviskjn  whch  makes  ev- 
eryone eligible  to  borrow  the  maximum  Staf- 
ford loan,  regardless  of  family  income.  Stu- 
dents from  a  family  of  four  attending  an  aver- 
age-priced college  with  an  income  up  to 
S70,000  will  be  eligible  to  have  the  Federal 
Government  pay  the  interest  on  at  least  part 
of  their  Stafford  loan. 

Mr.  Speaker,  this  legislatkjn  reaches  out  to 
people  who  need  help.  The  future  of  our  Na- 
tion rests  on  our  at)ility  to  have  the  brightest 
most  able  work  force  in  the  worid.  ProvkJing 
access  to  higher  education  is  critK^al  If  we  are 
going  to  meet  that  goal. 

Mr.  SERRANO.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  Higher  Education  Act  amendments 
of  1992.  H.R.  3553.  I  am  proud  to  have  been 
Involved  in  the  crafting  of  this  important  legis- 
lation that  will  determine  how  we  prepare  our 
youth  for  the  future. 

The  Los  Angeles,  and  New  York  riots  serrt 
us  an  unmistakable  message  tfiat  our  system 
is  failing  millk>ns  of  young  Americans.  AN 
across  the  Nation  citizens  are  concerned. 
They  recognize  the  need  and  importance  of  a 
quality  education. 

This  bill  responds  to  the  urgent  needs  arxJ 
demands  of  our  diverse  student  population.  Irv 
eluded  in  this  measure  is  a  provision  to  create 
a  new  authorizing  $45  million  program  in  part 
A  of  title  III  for  Hispanic-serving  institutions. 

I  am  especially  gratified  that  an  innovative 
program  which  I  authored — the  new  teaching 
careers,  whk^h  will  aid  paraprofessionals 
achieve  their  teaching  certifkiiates  or  li- 
censes— has  been  autfx>rized  at  $30  million  in 
fiscal  year  1993. 

Mr.  Speaker.  I  am  disappointed  thai  we 
were  not  successful  In  our  attempts  to  make 
the  Pell  grant  an  entitlement  program  ttiis 
Congress.  However,  increases  were  made  in 
the  anwunts  of  Federal  student  financial  aid 
available  to  all  students  and  families.  Con- 
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ferees  also  agreed  to  raise  the  Pell  grant 
award  to  $3,700— and  allow  a  sumrDer  Pell 
award  to  cover  summer  courses  required  for 
matriculation. 

Additionally,  I  am  still  concerned  about  lan- 
guage in  ttie  bill  that  would  eliminate  eligibility 
for  title  IV  funds  for  any  institution  in  which 
more  than  85  percent  of  the  institution's  reve- 
nues are  derived  from  Federal  funds.  Many  of 
my  constituents  would  be  unnecessarily  penal- 
ized due  to  their  inability  to  fund  their  own 
education.  I  am  worried  that  we  may  restrict 
an  individuals  ability  to  choose  what  may  be 
their  best  option  for  a  postsecondary  edu- 
cation. 

I  am  pleased  ttiat  this  conference  report  in- 
corporates several  recommerxJations  from  the 
Hispanic  Caucus,  including  the  expansion  of 
early  intervention  programs,  and  the  national 
survey  of  factors  associated  with  participation. 
Such  a  survey  will  provide  a  tjiennial  report  on 
academic  participation  of  disadvantaged,  mi- 
nority, and  language-minority  students.  As 
many  educators  are  aware,  the  lack  of  data  on 
Latinos  and  other  minority  students  is  a  signifi- 
cant barrier  to  developing  appropriate  edu- 
cational remedies. 

The  higher  education  amerxjments  of  1992 
reprioritize  this  Nation's  spending.  The  devel- 
opment of  our  human  resources  should  be  a 
priority  because  it  will  guarantee  our  future 
at)ility  to  compete  in  the  global  mari<et.  Only 
l)y  enhancing  the  educational  attainment  of 
our  competitiveness  in  the  world  market  can 
we  strengthen  the  state  of  our  economy.  I 
urge  my  colleagues  to  vote  for  this  important 
legislation. 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report  offered 
here  today  to  S.  1150.  While  the  conference 
report  does  not  contain  everything  I  and  my 
constituents  would  have  liked  to  see  in  the  re- 
authorization of  the  Higher  Education  Act,  it  is 
a  good  bill  and  will  help  the  students  of  this 
country  achieve  their  goals  to  obtain  a  quality 
education  while  providing  additional  safe- 
guards to  protect  the  financial  interests  of  the 
taxpayers  of  our  country. 

For  many,  if  not  most,  young  Americans 
today,  higher  education  will  be  an  essential 
component  in  tt>eir  quest  to  realize  the  Amer- 
ican dream — or  just  to  lead  a  happy  arxj  suc- 
cessful life.  For  decades  now,  higher  edu- 
cation has  tjeen  important  in  helping  people 
enter  the  middle  class  from  the  lower  class 
and  has  t)een  irx;reasingly  important  in  operv 
ing  up  new  career  options  for  women  and  mi- 
norities. 

This  conference  report  is  good  for  middle-in- 
come students  and  their  families.  It  removes 
home  or  farm  equity  from  cateulations  of  fam- 
ily need  thus  saving  the  one  permanent  re- 
source many  middle-class  families  have.  It 
also  irxjreases  maximum  income  to  542,000 
for  a  family  of  four  to  eliminate  the  pitfall  an 
increasing  number  of  middle-class  families 
fourxl  tfiemselves  in.  Too  many  middle-class 
families  trying  to  raise  the  funds  to  put  their 
chiWren  through  college  found  that  they 
earned  too  much  to  qualify  for  financial  aid, 
but  did  not  have  the  resources  to  be  able  to 
pay  for  college  without  such  help.  Too  many 
of  these  students  had  to  delay  or  deny  their 
dreams  of  a  quality  postsecondary  education. 

For  lower-income  families  the  bill  simplifies 
the  paperwork  rieeded  to  tie  completed  in 


order  for  students  to  qualify  for  financial  aid, 
extends  eligibility  for  Pell  grants  to  less-than- 
half-time  students,  and  increases  the  maxi- 
mum Pell  grant  to  $3,700.  Unfortunately,  this 
bill  does  not  include  a  provision  I  strongly  sup- 
ported wtien  the  bill  was  originally  drafte<^-a 
provision  to  make  the  Pell  Grant  Program  an 
entitlement. 

I  felt  that  making  the  Pell  Grant  Program  an 
entitlement  was  one  of  the  single  nrxjst  impor- 
tant changes  we  could  have — and  should 
have — made  in  our  higher  education  statutes. 
Over  the  last  few  decades  the  loan-grant  im- 
balance has  grown  drastically.  Students  now 
get  far  less  out  of  their  grant  dollars  than  they 
did  20  years  ago.  Even  the  poorest  students 
must  take  out  thousands  of  dollars  in  loans  in 
order  to  afford  a  quality  education.  When  the 
financial  aid  programs  were  originally  created 
the  intent  was  to  provide  grants  to  the  poorer 
students  and  give  middle-income  students  ac- 
cess to  federally  guaranteed  loans  to  help 
them  obtain  the  extra  rrwney  they  needed  to 
pay  for  their  education.  Now,  however,  even 
the  poorest  students  leave  college  owing 
$10,000  or  more  for  their  education — and  to 
many  students  entering  college  the  prospect 
of  this  level  of  indebtedness  is  prohibitive. 

Many  of  us  wanted  to  return  the  program  to 
its  original  goals;  however,  we  were  defeated 
in  this  attempt  by  those  in  this  Congress  who 
are  not  interested  in  fairness,  access,  and 
success  for  low-income  students. 

I  was  also  very  disappointed  that  we  were 
not  able  to  include  in  this  bill  a  new  direct  loan 
program  to  replace  the  current  system  of  fi- 
nancing student  loans  that  enables  the  tank- 
ing industry  to  run  away  with  Government 
funds.  A  direct  loan  program  has  the  potential 
to  save  the  Government  billions  of  dollars — 
however,  the  banking  industry  has  a 
chokehoW  on  this  Congress  on  several  issues, 
and  the  Guaranteed  Student  Loan  Program  is 
one  of  those  issues.  I  was,  however,  glad  to 
see  that  this  conference  report  changes  the 
way  interest  payments  are  made  to  the  banks 
that  participate  in  the  program  to  make  the 
subsidy  more  flexible  along  with  the  flexibility 
of  interest  rates. 

Despite  these  disappointments,  this  con- 
ference report  will  help  the  thousands  of  stu- 
dents who  are  from  working  class  or  middle- 
class  families  who  have  tjeen  wondering  in  re- 
cent years  if  they  would  be  able  to  afford  to 
go  to  college  like  they  had  dreamed.  All  stu- 
dents will  now  be  able  to  borrow  money  for 
college  regardless  of  family  income;  however, 
eligibility  for  in-school  subsidization  will  still  be 
based  on  financial  need.  Loan  limits  will  t>e 
raised  so  that  more  undergraduate  and  espe- 
cially graduate  students  will  be  able  to  pay 
fully  for  their  education. 

The  conference  report  helps  older,  nontradi- 
tional  students  by  increasing  loan  limits,  ex- 
tending Pell  grant  eligibility  to  less-than-half- 
time  students  and  increasing  support  for  child 
care  expenses.  With  this  incraased  assist- 
ance, nnore  older,  independent  people  will  be 
able  to  attend  school  while  still  supporting 
their  families,  thus  enabling  them  to  get  better 
paying  jobs  after  completing  their  education. 

The  conference  report  also  improve?  early 
outreach  and  intervention  programs  to  encour- 
age students  to  succeed  in  elementary  and 
secondary  school  so  that  they  can  make  the 
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rrxjst  of  postsecondary  education.  It  strengttv 
ens  TRIO  programs  and  creates  a  new  Fed- 
eral-State partnership  to  encourage  collabora- 
tion k)etween  school  districts,  institutions  of 
higher  education,  businesses,  and  community 
organizations  to  provkJe  earty  intervention 
services  to  low-income  arxJ  at-risk  students.  It 
authorizes  $200  million  to  provkJe  such  serv- 
ices as  tutoring,  advising,  mentoring,  and  pa- 
rental involvement  activities.  It  will  also  estab- 
lish a  need-based  financial  assistance  pro- 
gram for  students  who  participate  in  these  pro- 
grams. These  programs  will  help  establish  a 
stronger  pipeline  through  students'  earty  years 
to  have  greater  access  to  higher  education. 

The  conference  report  also  authorizes  $65 
million  in  fiscal  year  1993  for  college  and  uni- 
versity library  programs  and  includes  in- 
creased fellowship  funds  to  increase  access  to 
graduate  programs  for  women  and  minority 
students. 

Mr.  Speaker,  I  strongly  support  this  corv 
ference  report  and  urge  my  colleagues  to  sup- 
port it  as  well.  I  also  hope  that  in  future  years, 
we  will  be  able  to  accomplish  the  goals  we 
were  not  able  to  accomplish  this  year.  Our 
low-income  students  need  a  guarantee  ttiat 
their  Pell  grant  funds  will  be  available  to 
them — and  the  only  way  to  do  that  is  to  make 
the  program  an  entitlement.  And  the  taxpayers 
need  this  body  to  do  its  best  to  reduce  costs 
in  the  student  loan  program — and  tiie  way  to 
accomplish  that  goal  is  to  cut  the  banks  out  of 
the  program  and  make  it  truly  a  people's — and 
students' — program. 

Again,  I  urge  my  colleagues  to  vote  for  this 
conference  report.  The  students  we  help  to 
obtain  a  higher  education  through  this  t>ill  will 
be  the  government,  business,  arxl  community 
leaders  of  tomorrow  that  will  help  this  country 
remain  strong.  Support  our  students.  Support 
the  conference  report. 

Mr.  POSHARD.  Mr.  Speaker.  I  am  pleased 
to  rise  in  strong  support  of  tt>e  Higher  Edu- 
cation Act  reauthonzation  conference  report. 
Education  is  the  key  to  our  economk;  future 
and  our  future  as  a  civilized  society.  This  bill 
makes  an  important  investment  toward  those 
ends.  Every  American  who  wishes  to  pursue 
their  goals  in  life  will  now  be  better  able  to 
take  advantage  of  the  educational  opportuni- 
ties as  a  result  of  this  bill. 

This  conference  report  is  worthy  of  our  sup- 
port for  a  number  of  reasons.  It  makes  all  stu- 
dents, regardless  of  their  income,  able  to  kwr- 
row  up  to  the  nraximum  Stafford  loan,  with  eli- 
gibility for  the  in-scliool  interest  subsidy  based 
on  financial  need.  All  parents,  regardless  of  in- 
come with  no  adverse  credit  history,  will  be 
able  to  borrow  up  to  the  total  college  cost 
minus  other  financial  aid  through  the  PLUS 
program.  Approximately  3  million  families  of 
students  will  be  atile  to  borrow  increased 
amounts.  A  family's  home  and  farm  equity  will 
not  be  considered  in  determining  a  student's 
eligibility  for  assistance  and  increas3S  the 
maximum  Pell  grant  award  to  $3,700  making 
a  student  from  a  family  of  four  with  an  income 
of  $42,000  eligible  for  the  minimum  Pell  grant. 

The  report  also  makes  several  improve- 
ments in  the  effectiveness  of  student  aid,  sim- 
plifying the  student  aid  application  process 
and  delivery  system  and  addresses  the  needs 
of  nontraditional  students. 

Speaking  as  a  Member  from  a  njral  area 
and  a  State  where  we  depend  upon  the  pres- 
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ence  of  institutions  of  higher  education  to  pro- 
vide economic  development  and  educational 
opportunities,  I  am  well  aware  of  the  impor- 
tance of  this  legislation.  Our  ability  to  compete 
in  a  changing  international  marketplace  will 
depend  upon  our  commitment  to  provide  the 
next  generation  with  a  quality  education.  I 
commend  the  authors  of  this  legislation  for 
their  wise  course  of  action  and  lend  my  strong 
support  to  this  bill. 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  agreement  on  S.  1150,  reau- 
thorization of  the  Higher  Education  Act.  I  com- 
mend Congressman  William  D.  Ford,  chair- 
man of  the  Education  and  Labor  Committee, 
for  his  leadership  in  crafting  this  important  leg- 
islation. 

As  chairman  of  the  congressional  Hispanic 
caucus,  I  am  partrcularty  pleased  that  S.  1150 
contains  a  number  of  provisions  to  increase 
the  numtjer  of  Hispanic,  minority,  and  ottier 
low-income  students  in  higher  education.  Sev- 
eral of  these  provisions  were  developed  by  the 
congressional  Hispanic  caucus  as  part  of  H.R. 
3098,  the  Hispanic  Access  to  Higher  Edu- 
catwn  Act  of  1991. 

Among  the  important  programs  established 
in  S.  1150  for  Hispanic  students  are  an  early 
intervention  program  to  reach  out  to  students 
before  they  are  at  risk  of  dropping  out,  several 
teacher  training  programs  designed  to  in- 
crease \he  number  of  qualified,  minority  teach- 
ers, and  a  new  study  to  increase  our  urxJer- 
standing  of  why  Hispanics,  minorities,  and 
other  low-income  individuals  participate  or 
succeed  in  higher  education. 

In  addition  to  these  programs,  S.  1150  also 
contains  a  new  $45  million  institutional  devel- 
opment program  for  Hispanic  serving  institu- 
tions [HSI's).  This  program  will  help  to  ensure 
tfiat  our  system  of  higher  education  meets  the 
unique  needs  of  the  Nation's  large  and  grow- 
ing Hispanic  community. 

In  sum,  Mr.  Speaker,  S.  1150  will  help  to 
ensure  that  Hispank:s  and  all  Americans  have 
an  equal  opportunity  to  t>enefit  from  tfie  Na- 
tion's system  of  higher  education. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
S.  1150,  the  conference  report  for  the  Higher 
Education  Amendments  of  1992.  If  this  bill  is 
enacted,  students  from  working  families — for 
wtx>m  the  right  to  a  college  education  has 
been  slowly  but  surely  drifting  out  of  reach — 
will  have  tetter  access  to  this  part  of  the 
American  dream. 

The  Higher  Education  Act  is  the  backtx>ne 
of  Federal  akj  to  higher  education.  It  is  the  bill 
that  enables  America's  students  to  pursue 
ttieir  educatkxi  past  high  school.  Half  of  all  of 
the  students  at  ttie  University  of  California  re- 
ceive some  form  of  financial  support.  And  half 
of  this  support  comes  from  Federal  funding,  to 
the  tune  of  $214  million  in  the  1989-90  aca- 
demic year  alone.  At  the  California  State  Uni- 
versity ICSU],  nearly  200,000  students  applied 
for  financial  aid  in  1990-91,  a  17-percent  in- 
crease over  the  previous  year,  and  Federal  fi- 
nancial akJ  accounted  for  76  percent  of  the  as- 
sistance that  ttiese  CSU  students  received. 

Unfortunately,  there  has  been  a  decline  in 
Federal  student  akJ  over  ttie  last  decade.  This 
decline  has  been  compounded  by  the  fact  tt^t 
college  tuitions  have  risen  four  times  faster 
than  the  average  family's  disposat)le  income 
during  ttie  same  period.  The  administration's 


cun^ent  student  aid  policies  allow  only  the  chil- 
dren of  the  very  wealthy  to  go  to  any  college 
they  want,  and  limit  Federal  financial  aid  to 
only  the  poorest  of  the  poor.  The  right  to  a 
college  education  has  become  more  of  a 
dream,  and  less  of  a  reality,  for  the  children  of 
hard-working  American  families. 

But  the  chikjren  of  hard-wori<ing  middle-in- 
come families  should  have  the  same  chance 
to  fulfill  their  dreams  as  chikJren  from  wealthy 
families.  S.  1 150  will  extend  that  opportunity  to 
these  chikJren.  S.  1150  is  the  bill  that  reau- 
thorizes and  enhances  the  Higher  Education 
Act,  bringing  Federal  loans  and  grants  for  col- 
lege and  trade  school  degrees  within  closer 
reach  of  students  from  our  mkjdie-income 
families. 

Forty-five  percent  of  the  students  at  the  Uni- 
versity of  California  depend  on  the  Govern- 
ment's guaranteed  loan  program  to  help  fi- 
nance their  education  costs.  Twenty  thousand 
out  of  1.5  million  students  at  California  corrv 
munity  colleges  received  guaranteed  student 
loans  in  1990-91.  S.  1150  will  enable  all  stu- 
dents, regardless  of  income,  to  txjrrow  up  to 
the  maximum  limit  allowed  in  this  program.  It 
will  also  permit  nrrore  middle-income  students 
to  tx>rrow  more  nroney  each  year.  If  it  t)e- 
comes  law,  1.1  million  current  borrowers  will 
be  atjie  to  tx)rrow  more  money  for  their  edu- 
cation. And  1 .4  million  new  students  will  be  el- 
igible to  borrow — with  1 .2  million  of  ttiese  stu- 
dents fi'om  families  with  irKX>mes  over 
$35,000. 

Deperxling  upon  their  financial  need,  some 
students  will  be  eligible  for  ttie  in-school  inter- 
est subsidy — the  Government  will  pay  the  in- 
terest on  their  loans  for  as  tong  as  they  are  in 
school.  For  example,  a  student  from  a  family 
of  four,  attending  an  average  priced  college, 
with  a  family  income  up  to  $70,000,  will  be  eli- 
gible to  have  the  Federal  Govemment  pay  the 
interest  on  at  least  part  of  his  or  her  Govern- 
ment loan. 

The  limits  on  guaranteed  loans  have  also 
been  raised — from  $2,625  to  $3,400  for  fijll- 
time  second  year  students,  from  $4,000  to 
$5,500  for  full-time  undergraduate  students, 
who  have  finished  2  years,  and  from  $7,500  to 
$8,500  for  full-time  graduate  students. 

There  are  also  no  limits  at  all  on  PLUS 
loans — loans  to  parents  for  the  education  of 
their  dependent  children.  This  means  that  par- 
ents with  good  credit  histories  can  now  t)orrow 
what  they  need  for  their  children's  education, 
minus  other  finarx:ial  aid,  regardless  of  ttieir 
income.  As  a  result,  about  3  million  families 
with  an  average  income  of  $44,000  will  be 
able  to  borrow  increased  amounts. 

Borrowing  limits  are  also  irx:reased  for  ttie 
Perkins  loan  program — loans  for  low  income 
students.  Students  who  participate  in  this  pro- 
gram are  eligible  to  have  their  loans  forgiven 
if  they  enter  certain  careers — ^for  example, 
teaching  in  schools  in  whk:h  30  percent  of  the 
students'  families  are  at  or  below  the  poverty 
level;  teaching  disat)<ed  infants,  toddlers  or 
ChikJren;  or  working  for  family  servk»  agen- 
cies that  sen/e  high-risk  chiWren. 

Approximately  70  percent  of  all  Pell 
grants — the  primary  source  of  Federal  student 
aid  for  low-income  students — go  to  families 
with  annual  incomes  below  $15,000.  But,  if  S. 
1150  becomes  law,  it  is  estin^ted  that  stu- 
dents from  families  of  four  with  incomes  up  to 
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$42,000  woukj  be  eligible  for  the  minimum 
Pell  grant  Additk>nally,  ttie  auttiorized  maxi- 
mum grant  woukl  jump  from  S2,400  to  $3,700 
during  the  first  year,  and  this  woukJ  increase 
to  $4,500  over  ttie  next  5  years.  Another  1 
millbn  students  woukl  be  eligible  for  Pell 
grants,  and  the  4  million  students  cun-ently  re- 
ceiving Pell  grants  woukJ  be  eligit)le  for  irv 
creased  awards.  California  has  historically  re- 
ceived 7.5  percent  of  total  Pell  grant  funds. 
Ninety-seven  ttiousand  California  community 
college  students  received  Pell  grants  in  1 990- 
91. 

S.  1150  also  introduces  a  new  way  of  deter- 
mining need — a  different  means  of  cateulating 
how  much  each  family  shouW  contritxjte  to- 
ward educational  expanses — opening  ttie  door 
even  wider  for  middle-income  parents.  Equity 
in  ttie  family  tiome  or  farm  is  no  kxiger  in- 
cluded in  ttie  needs  assessment,  and  there  is 
an  educational  savings  protection  alk)wanc8 
ttiat  will  akJ  families  wtio  have  t^een  able  to 
plan  ahead  and  save  for  their  chikJren's  edu- 
cation. 

The  tMll  streamlines  tfie  whole  applicatkxi 
process  for  students  so  that  they  only  have  to 
fill  out  one  form  for  all  ttieir  Federal  applica- 
tions. And  students  may  also  just  update  their 
applications  annually,  instead  of  filling  out  an 
entire  new  form  each  year. 

S.  1150  also  reaches  out  to  nontraditional 
students — who  are  usually  okJer,  working,  and 
returning  to  school  for  a  degree — by  making 
less-ttian-half-time  students  eligit)le  for  grants, 
by  including  a  child  care  allowance  wtien  de- 
termining grant  eligitiility,  and  t>y  not  limiting  a 
student's  length  of  study,  but  instead  allowing 
students  to  remain  eligible  for  grants  so  k>ng 
as  ttiey  are  making  satisfactory  progress. 

S.  1150  also  estatilisties  a  demonstratkxi 
program  for  direct  loans  to  students,  eliminat- 
ing tanks  and  other  lending  institutkxis  and 
permitting  ttie  schools  ttiemselves  to  originate 
loans.  It  Is  anticipated  ttiat  this  pilot  program 
of  direct  lending  will  save  ttie  Govemment  $47 
millnn  over  ttie  next  5  years. 

S.  1150  contains  provisions  that  will  end 
fraud,  waste,  and  abuse  in  ttie  system.  For  ex- 
ample, S.  1 150  now  requires  that  State  agen- 
cies review  schools  ttiat  wish  to  partk^pate  in 
ttie  Federal  program.  And,  in  an  effort  to  re- 
duce loan  defaults,  it  introduces  graduated  re- 
payment sctiedules  for  txMTowers. 

What  adds  to  ttie  importance  of  ttie  t)lll  is 
the  fact  that,  although  loans  and  grants  for 
students  and  families  are  ttie  heart  of  S.  1 150, 
this  bill  is  much  more  far  reaching.  S.  1150 
supports  college  work  study  programs  involv- 
ing part-time  work  for  graduate  and  under- 
graduate students.  It  also  supports  teacher 
training  and  recruitment  ttvough  programs  ttiat 
recruit  and  train  t)adly  needed  teachers  for  el- 
ementary and  secondary  schools.  Examples 
are  ttie  new  natkxial  teactier  academies  in 
English,  math,  science,  history,  and  foreign 
language,  and  the  career  and  educational  op- 
portunities for  support  workers  in  elementary 
and  secondary  sctiools  who  want  to  become 
certified  as  teachers. 

S.  1150  also  supports  sexual  offense  edu- 
catkxi  and  prevention  grants  on  campus.  It 
maintains  partnerships — between  sctiool  dis- 
tricts, institutes  of  higtier  education,  txjsi- 
nesses,  and  community  organizatkxis — to  pro- 
vkle  tutoring,  mentoring,  and  parental  involve- 
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ment  activities  that  will  encourage  students  to 
go  to  college.  S.  1 1 50's  programs  also  sustain 
and  strengttwn  historically  black  colleges  and 
universities,  as  well  as  college  and  university 
litxaries. 

Every  American  child  should  be  allowed  to 
pursue  a  higher  education.  If  this  is  indeed 
prominent  on  our  list  of  priorities,  we  cannot 
permit  our  Nation's  educational  programs  to 
be  jeopardized  by  inadequate  funding.  S.  11 50 
is  the  too)  that  will  help  us  to  meet  our  respon- 
sit)ility  to  provide  our  children  with  basic  ac- 
cess to  the  variety  of  postsecondary  education 
options  ttiat  this  country  has  to  offer. 

Mr.  Speaker,  I  once  again  commend  Chair- 
man Ford  and  the  members  and  staff  of  the 
House  Education  and  Labor  Committee,  as 
well  as  ttie  Subcommittee  on  Postsecondary 
Education  and  ttieir  colleagues  in  the  Senate, 
for  their  ongoing  wort<  in  developing  arxj  for- 
mulating the  Higher  Education  Amendments  of 
1 992.  Moreover,  I  urge  my  colleagues  on  both 
skjes  of  the  aisle  to  support  this  Important 
piece  of  legislation. 

Mr.  GEJDENSON.  Mr.  Speaker,  our  higher 
education  system  is  the  most  extensive  in  the 
workj,  preparing  students  for  a  wide  variety  of 
career  pattis.  However,  it  is  rx)t  without  rts 
faults.  The  current  student  loan  system  has 
some  serious  problems  that  need  to  be  ad- 
dressed, one  being  that  over  SI  billion  is  wast- 
ed annually  on  interest  subsidies  to  banks  of- 
fering student  loans.  Additionally,  Vhose  stu- 
dents lucky  erwugh  to  get  loans  find  them- 
selves strapped  with  huge  toan  payrnents  after 
graduation.  The  debt  burdens  and  ditficutt  re- 
payment schedules  these  borrowers  face  are 
often  unbearable  and  the  major  reason  our 
default  rate  continues  to  skyrocket. 

The  direct  lerxjing  pilot  program,  included  in 
the  reauthorization  package  of  the  Higher 
Education  Act,  is  a  sensible  solution  to  thie 
problems  plaguing  current  financial  aid  pro- 
grams. The  direct  lending  provisions  of  the 
legislation  auttiorize  ttie  Secretary  of  Edu- 
catksn  to  pick  a  comtjination  of  schools  whrch 
collectively  lent  S500  million  in  student  loans 
last  year,  to  start  direct-lending  programs. 
Some  35  percent  of  the  schools  in  the  pilot 
program  woukj  be  able  to  offer  students  the 
opportunity  to  pay  back  their  loans  on  an  in- 
come-contingent tjasis. 

RenfX)ving  banks  from  the  student  loan  sys- 
tem will  drastically  curb  waste  in  our  financial 
aid  programs.  Currently,  student  loans  are  fi- 
nanced by  using  private  capital,  for  which  the 
Government  is  charged  market  interest  rates. 
With  this  pilot  program,  however,  students  will 
receive  loans  directly  from  the  Government 
arxl  costly  interest  sut)sidies  will  be  eliminated. 

Since  35  percent  of  the  sctxwls  involved  in 
the  pilot  program  will  offer  students  an  in- 
come-contingent reF>ayment  schedule,  borrow- 
ers will  find  that  their  loan  payments  are  rrwre 
reasonable.  This  progressive  system  guaran- 
tees ttiat  borrowers  at  all  income  levels  will 
not  pay  more  per  month  than  they  can  afford. 
It  also  means  ttiat  college  graduates  taking 
lower  paying  jobs  In  teaching  or  social  serv- 
ices can  make  smaller  loan  payments  at  lower 
interest  rates  for  a  longer  time  than  someone 
wlx)  takes  a  high-paying  job. 

Anottier  major  advantage  of  ttie  income- 
contingent  repayment  sctiedule  is  that  loan 
defaults,  which  last  year  cost  the  taxpayers 


over  S3.6  billion,  will  be  reduced  significantly. 
Since  borrowers  will  only  pay  a  manageable 
percentage  of  their  income,  ttiere  will  be  no 
need  to  default. 

As  you  may  know,  I  have  t)een  a  long-time 
supporter  of  direct  lending  and  income-contin- 
gent repayment  schedules.  These  innovative 
programs  save  hard-eamed  taxpayer  dollars 
and  make  the  current  financial  aid  system 
more  efTicient.  Additionally,  they  give  students 
trying  to  finance  their  educations  a  t)etter  deal. 

Not  only  will  the  direct-lending  portion  of  the 
pilot  program  give  every  student,  regardless  of 
family  income,  the  chance  to  finance  their  col- 
lege education,  but  the  income-contingent  re- 
payment provisions  will  reduce  the  number  of 
defaults. 

While  I  would  like  to  see  a  more  com- 
prehensive income-contingent  loan  program 
implemented,  I  believe  ttiat  this  proposal  is  a 
step  in  the  right  direction.  I  urge  my  col- 
leagues to  support  the  reauthorization  pack- 
age and  give  this  important  ban  program  the 
chance  it  deserves. 

Mr.  PICKETT.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  for  S.  1 1 50,  the  Higtv 
er  Education  Act  Amendments  of  1 992. 

At  a  time  when  over  7  percent  of  our  people 
are  out  of  work,  and  our  bask:  industries  are 
struggling  to  compete  effectively  with  those  in 
Japan,  the  European  Economic  Community, 
and  much  of  the  Third  Worid,  the  Higher  Edu- 
catk)n  Act  represents  a  wise  investment  in  our 
economk;  future.  It  has  helped  millions  of 
Americans  develop  their  full  potential  by  giving 
them  a  chance  to  attend  college  or  vocational 
school.  Without  a  doubt,  the  Higher  Education 
Act  is  one  of  the  besX  programs  ever  devised 
by  Congress  to  help  buikj  a  highly  qualified 
work  force  and  promote  economic  growth. 

The  Higher  Education  Act  Amendments  of 
1992  will  greatly  improve  upon  current  law  by 
expanding  ttie  availability  of  Federal  student  fi- 
nancial aid  to  students  from  middle-class  fami- 
lies. During  the  1980's,  the  cost  of  a  college 
education  irKreased  far  nrrore  rapklly  than  ei- 
ther average  wages  or  the  general  rate  of  in- 
flatkjn.  making  it  difficult — and  in  some  cases 
impossible — for  middle-income  families  to 
keep  their  chikJren  in  school.  The  conference 
report  recognizes  this. 

I  am  particulariy  pleased  that  this  con- 
ference report  contains  language  to  establish 
eariy  intervention  programs  and  scholarships 
to  enable  disadvantaged,  at-risk  students  to 
enter  and  complete  courses  of  study  on  the 
postsecondary  level.  The  legislation  would  es- 
tablish a  Federal-State  partnership  using  ttie 
State  Student  Incentive  Grant  Program  [SSIG] 
as  a  model,  to  fund  scholarships  for  students 
who  successfully  complete  precollegiate  eariy 
intervention  programs. 

In  implementing  this  program,  the  legislation 
calls  upon  the  Secretary  of  Education  to  "en- 
courage the  State  to  ensure  ttiat  the  tuition  as- 
sistance provkJed  pursuant  to  this  section  is 
availat>le  to  an  eligible  student  for  use  at  any 
eligible  Institution."  I  strongly  urge  ttie  Sec- 
retary to  take  this  instruction  very  seriously 
and  ensure  that  States  enable  students  to  par- 
ticipate in  any  and  all  tuition  assistance  pro- 
grams funded  by  this  legislation,  should  ttiey 
choose  to  attend  either  independent  or  publk; 
4-year  colleges  and  universities. 

Put)lk:  and  private  4-year  colleges  have 
shown  ttiat  they  are  equally  capat}le  of  edu- 
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eating  poor  and  disadvantaged  students. 
Those  partkiipating  in  the  new  eariy  interven- 
tion scholarship  programs  will  have  overcome 
great  odds  and  should  be  permitted  to  study 
at  the  institution  of  higher  education  which 
they  believe  offers  them  the  greatest  chance 
of  fulfilling  ttieir  goals.  Poor  and  disadvan- 
taged students  shouM  have  a  chok:e. 

I  also  commend  my  House  and  Senate  col- 
leagues for  their  efforts  to  furtfier  combat  fraud 
and  abuse  in  the  Federal  student  loan  pro- 
grams. Fraud  and  atxise  cannot  and  will  not 
tie  tolerated.  In  our  efforts  to  eliminate  fraud 
and  atxjse,  however,  we  should  be  careful  not 
to  hinder  the  efforts  of  ttiose  career  colleges 
whk:h  are  striving  to  provide  quality  education 
programs  to  students  wtx)  choose  not  to  at- 
tend a  traditional  2-  or  4-year  college  or  uni- 
versity. 

I  have  had  the  opportunity  to  visit  several 
career  colleges  in  my  district  and  to  talk  with 
the  students  wtio  attend  these  institutions. 
Many  are  the  nontraditional  students  whk;h 
this  conference  report  strives  to  aid.  Many 
come  from  disadvantaged  backgrounds  and 
are  trying  to  avokJ  welfare  dependency.  Ottv 
ers  are  young  people  who  want  specialized 
training  that  will  provide  ttiem  immediate  ac- 
cess into  the  wort<  force.  In  my  distrkit,  many 
of  these  students  are,  and  will  be,  individuals 
affected  by  the  military  drawdown  who  will 
need  retraining  before  they  can  enter  ttie  civil- 
Ian  wort(  force.  I  am  familiar  with  many  career 
colleges  whch  have  been  quite  successful  in 
preparing  students  for  immediate  work,  and  I 
believe  ttiat  this  is  ttie  kind  of  career  prepara- 
tion that  we  shoukj  encourage  rather  than  dis- 
courage. 

I  am  concerned  that  ttie  language  contained 
in  this  legislation  whk;h  eliminates  eligit}illty  for 
title  IV  funds  for  any  institution  which  derives 
more  than  85  percent  of  its  revenues  from 
Federal  funds,  may  result  in  restrk;ting  a  stu- 
dent's atNlity  to  attend  the  postsecondary  insti- 
tution of  his  or  her  ctiok^e.  I  would  urge  my 
colleagues  to  be  careful  in  enacting  legislation 
which  restricts  the  at)ility  of  career  colleges  to 
participate  in  the  Federal  student  aid  programs 
wtien  these  sctiools  serve  a  large  number  of 
students  wtio  need  financial  assistance  the 
most. 

I  commend  Chairman  Ford  and  the  menv 
bers  of  the  conference  committee  for  their  ef- 
forts and  I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  GREEN  of  New  Yorit.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report  on 
S.1 150,  the  Higher  Education  Reauthorization, 
which  is  the  main  source  of  Federal  assist- 
ance for  our  Nation's  higher  education  pro- 
grams. However,  while  I  support  the  bill,  I 
should  like  to  take  this  opportunity  to  object  to 
one  of  the  revisk>ns  to  current  law  made  by 
this  legislation.  Like  ttie  House  adopted  bill, 
the  conference  report  discriminates  against 
renter  househoWs.  Under  this  new  legislation 
the  tiomeowner  family  will  not  have  to  include 
the  value  of  its  home  in  the  financial  aid  appli- 
catkin  but  ttie  renter  tiousetiokj  ttiat  lias 
$100,000  in  savings  will  have  to  include  that 
amount.  The  1986  tax  t>ill  already  provided  a 
break  to  homeowners  by  allowing  them  to  de- 
duct second  mortgages  for  other  purposes,  in- 
cluding education,  so  why  are  we  enacting  a 
provision   that   furttier   discriminates   against 
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renter  households?  For  my  constituents,  many 
of  whom  are  renters,  this  change  is  grossly 
unfair  and  I  feel  an  otjiigatlon  to  point  it  out. 

Mr.  GAYDOS.  Mr.  Speaker,  as  a  memtjer  of 
the  conference  committee,  I  rise  in  support  of 
this  conference  report  to  reauthorize  tfie  Higtv 
er  Education  Act  of  1 965  because  it  will  go  a 
long  way  toward  giving  students  the  chance  to 
achieve  their  educational  dreams.  It  will  also 
ensure  ttiat  taxpayers'  dollars  are  spent  wisely 
and  effectively. 

Too  many  students  have  seen  their  dreams 
of  attending  college  fade  away  as  college 
costs  steadily  irx^reased  at  a  rate  VnaX  has  out- 
paced the  rate  of  Inflation  and  also  increased 
at  a  rate  tfiat  is  two  to  three  times  faster  than 
the  growth  in  the  median  family  income.  Dur- 
ing this  same  period,  families  who  are  not 
considered  to  t)e  in  ttie  top  20  percent  of  the 
economic  ladder  have  seen  thieir  incomes 
stagnate  or  decline. 

All  of  this  is  happening  at  a  time  when  the 
Federal  corrvnitrrwnt  to  higher  education  has 
not  even  come  close  to  keeping  pace  with  the 
rate  of  inflation.  Just  k)ok  at  the  Pell  Grant 
Program,  for  example.  In  1979,  the  last  year 
tf>e  program  was  fully  funded,  a  student  from 
a  family  of  four  having  an  income  of  S25,000 
could  receive  a  minimum  Pell  grant. 

If  overall  funding  for  the  Pell  Grant  Program 
and  the  1979  maximum  Pell  grant  of  Si  ,800 
had  kept  pace  with  inflation,  the  maximum 
grant  today  would  be  atxxjt  $4,500  and  woukj 
provide  a  minimum  grant  of  S400  for  a  student 
from  a  family  of  four  earning  about  $49,000 
per  year. 

While  the  maximum  Pell  grant  is  currently 
authorized  at  $3,100,  because  of  funding 
shortfalls,  the  maximum  grant  students  actu- 
ally receive  is  only  $2,400.  This  level  of  sup- 
port provkjes  a  minimum  grant  to  a  student 
from  a  family  of  four  fiaving  an  ifKome  of 
$35,000.  In  other  words  we  are  failing  to  reach 
students  we  originally  intended  to  help  by 
some  $1 4,000  in  family  income. 

The  conference  agreement  tiefore  us  at- 
tempts to  correct  this  situatk>n  and  to  increase 
students'  buying  power  in  all  of  the  assistance 
programs.  As  a  result  of  this  bill: 

Four  million  current  Pell  grant  recipients 
woukj  receive  larger  awards;  1  million  addi- 
tional students  woukJ  be  eligitile  for  Pell 
grants,  with  students  from  a  family  of  four  hav- 
ing an  income  of  $42,000  eligible  to  receive  a 
minimum  grant  of  $400;  1.1  million  current 
Stafford  loan  tx>rrowers  would  be  abie  to  bor- 
row larger  amounts;  1 .4  million  additional  stu- 
dents woukJ  be  eligitsle  to  boaow  under  ttie 
Stafford  Loan  Program  with  1 .2  millior>— or  86 
percent— of  these  new  borrowers  coming  from 
mkJdie  class  families;  and,  approximately  3 
millk>n  families  woukJ  be  atie  to  tx>rrow  more 
money  from  the  Parent  Loans  for  Undergradu- 
ate Students  Program. 

While  all  of  this  means  that  students  will 
have  nrK>re  money  available  to  finance  thteir 
educatk>ns.  it  does  concern  me  tfiat  a  great 
deal  of  this  nrioney  seems  to  be  in  tfie  form  of 
kjans — not  grants. 

When  ttie  student  assistance  programs 
were  Tirst  created,  grants  represented  about 
75  percent  of  a  student's  Federal  assistance 
package  and  loans  made  up  the  ottier  25  per- 
cent. Today,  those  figures  are  reversed — 
loans  comprise  about  75  percent  of  a  stu- 
dent's package  and  grants  about  25  percent. 
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This  grant  and  loan  imtialance  has  created 
serious  debt  burdens  for  many  students  and 
their  families,  especially  those  students  from 
middle  income  backgrounds  wtx>  have  t>een 
forced  to  rely  almost  exclusively  on  loans  in 
recent  years. 

How  well  Federal  education  dollars  for  high- 
er education  are  used  is  another  critical  issue. 
It  is  no  secret  ttiat  the  integrity  of  the  assist- 
ance programs  has  come  under  serious  scru- 
tiny in  recent  years. 

the  conferees  who  worthed  on  this  report 
embraced  a  wkJe  variety  of  provisions  that  will 
strengttien  existing  laws  arid  regulations  arvj 
add  several  new  ones  that  are  aimed  at  elimi- 
nating fraud  and  atxjse  in  the  student  assist- 
ance programs.  These  provisions  are  also 
geared  toward  increasing  the  quality  of  serv- 
ices provided  by  all  of  the  players  involved 
with  ttiese  programs — including  schools,  lend- 
ers, secondary  markets,  and  guaranty  agen- 
cies. 

I  think  we  are  all  familiar  with  the  tat)loid 
news  artk:les  and  the  investigative  televisk)n 
programs  ttiat  focused  on  a  few  lousy  sctiools 
in  the  career  training  sector  of  our  higher  edu- 
catwnal  system.  These  accounts  seemed  to 
indk^ate  and  in  some  cases  blatantly  stated 
that  ttie  student  assistance  programs  were  rid- 
dled with  fraud  and  abuse  and  that  virtually 
every  school  was  guilty  of  some  impropriety. 

After  the  media  blitz  died  down,  many  peo- 
ple were  able  to  sit  down  and  separate  true 
fact  from  sensationalized  fact. 

They  discovered  what  I  have  t}een  saying 
for  many  years  now.  Sure  ttiere  is  some  fraud 
and  abuse  in  the  programs — txjt  not  to  the  ex- 
tent that  people  had  t)een  led  to  believe  and 
not  just  on  the  part  of  career  training 
schools — and  that  an  unhealthy  share  of  ttie 
fraud  and  abuse  was  txought  atmut  by  a  se- 
vere lack  of  oversight  on  the  part  of  States 
and  the  Department  of  Education. 

They  also  learned  ttiat  no  all  career  training 
schools  are  lousy.  In  fact,  not  only  are  the 
vast  majority  of  sctiools  doing  an  outstanding 
job  of  educating  and  placing  ttieir  students, 
but  many  of  ttiese  sctiools  are  far  superior  to 
ttieir  neighboring,  completely  tax-supported, 
community  colleges. 

We  have  come  a  k>ng  way  in  a  few  short 
years  because  fewer  people  are  calling  for  the 
complete  elimination  of  career  training 
schools,  and  more  people  are  realizing  that 
students  must  have  a  wide  variety  of  edu- 
cational options — including  choosing  a  quality 
career  school  over  a  medkx^^e  community  col- 
lege. 

While  we  have  come  a  long  way,  we  still 
have  an  even  farttier  way  to  go  because  ttiere 
are  still  indlvkjuals  wtio  refuse  to  look  at  ttie 
facts  and  wrongly  insist  that  virtually  every  ca- 
reer school  is  in  business  solely  to  rip  off  stu- 
dents and  taxpayers  simultaneously. 

Unfortunately,  ttie  reputatk)ns  of  many  fine 
career  schools  have  been  tainted  because 
they  have  t>een  painted  with  ttie  same  indls- 
criminating  brush  as  ttiat  whk:h  was  properiy 
used  to  paint  a  handful  of  their  colleagues. 

Even  though  many  of  the  integrity  provisions 
are  targeted  toward  career  training  sctiools, 
several  of  my  colleagues  tried  to  ensure  ttiat 
students  attending  all  types  of  schools  woukf 
be  treated  fairiy  and  equitatily.  And,  for  the 
nx>st  part,  the  integrity  provisk}ns  are  rational 
and  defendat)le. 
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I  am  confident  that  rrxjst  of  the  schools 
whk^h  are  performing  exceptkxial  servk:es  to 
their  students  and  communities  will  have  little 
difficulty  in  meeting  the  new  standards.  Unfor- 
tunately, no  matter  how  fair  we  tried  to  be, 
some  good  schools  will  not  tie  at>le  to  meet 
them.  Hopefully,  ttie  number  of  good  schools 
whk:h  will  be  forced  to  ckise  will  be  very  k}w 
t>ecause  we  really  cannot  afford  to  kise  even 
one  good  school. 

I  urge  my  colleagues  to  join  me  in  support- 
ing the  conference  report  because  the  provi- 
sions in  it  will  ensure  ttiat  students  have  ttie 
necessary  finances  to  attend  postsecondary 
programs  of  their  chok^e,  and  will  ensure  ttiat 
their  money  is  well  spent  by  eliminating  both 
real  and  perceived  fraud  and  atmse  practiced 
by  all  of  ttie  entities  having  an  interest  in  ttie 
assistance  programs — including  sctiools,  lerxJ- 
ers,  secondary  markets,  and  guaranty  agen- 
cies. 

Mr.  PAN  ETTA.  Mr.  Speaker,  I  rise  to  ex- 
press my  strong  support  for  ttiis  measure  for 
whch  the  ctiairman  of  the  House  Educatkxi 
and  Labor  Committee,  Mr.  William  Ford,  has 
worked  so  tirelessly.  His  tremendous  efforts 
will  result  in  expanded  access  of  mkjdie-class 
families  to  student  financial  aid.  Alttiough  ttie 
real  heart  and  soul  of  this  tiill  centers  on  finan- 
cial akj,  I  want  to  highlight  some  specific  provi- 
sions in  ttie  legislation. 

Of  particular  significance  is  title  V  regarding 
teactier  training.  This  title  provides  for  the  in- 
clusion of  teaching  academies  in  ttie  foreign 
language  subject  area.  Foreign  languages  and 
international  educatkKi  are  areas  ttiat  I  have 
long  been  involved  and  supported.  My  most 
recent  effort  In  this  area  was  legislation  I  intro- 
duced last  year  called  ttie  Gk)bal  Educatk>n 
Opportunities  Act,  H.R.  1154. 

Proviskins  from  both  titles  of  my  t)ill  were  ul- 
timately incorporated  into  the  reauthorizatkxi 
measures  in  txjth  the  House  and  Senate.  As 
a  result,  this  country  will  tiave  more  teachers 
trained  at  ttie  elementary  and  secondary  level, 
and  the  resources  to  accomplish  this  goal. 
Also  included  are  proviskxis  to  make  it  easier 
for  students  to  use  ttieir  financial  aid  moneys 
to  study  atxoad,  which  is  an  activity  already 
allowed  under  current  financial  akj  rules. 

All  of  this  woukJ  not  have  t>een  pxsssible 
without  ttie  support  of  Chairman  FORO,  ttie 
100  cosponsors  of  this  legislatwn,  and  ttie 
support  of  my  colleague,  Senator  Chris- 
topher Dodo,  wtio  introduced  the  comparwon 
tiill.  Mr.  DOOD  and  I  also  coctiair  ttie  House/ 
Senate  International  Educatkxi  Study  Group 
which  is  an  informal  group  of  members  who 
wort(  to  increase  congressk}nal  and  natk>nal 
awareness  of  the  importance  of  foreign  lan- 
guages and  international  educatkm  to  ttie 
quality  of  life,  national  security,  and  economk: 
prosperity  of  the  United  States. 

The  need  for  ttiese  foreign  language  and 
intematkinal  education  proviskxis  is  more  than 
evkjent.  Only  1 7  percent  of  publk:  elementary 
schools  offer  any  form  of  language  instructkxi 
and  more  than  35  States  are  experiencing  or 
projecting  stiortages  of  foreign  language 
teactiers.  Too  few  Americans  study  atxoad,  in 
fact,  fewer  ttian  1 7  percent  of  American  under- 
graduate students  study  atxoad.  Furthermore, 
far  too  few  American  students  in  ttie  sciences, 
engineering,  txjsiness,  and  other  disciplines 
crucial  to  our  economk:  well-t)eing  study  a  for- 
eign language  or  study  atxoad. 
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I  believe  that  the  inclusion  of  these  provi- 
sions of  my  original  legislation  will  address 
these  needs  and  taily  help  in  setting  this 
country  on  a  course  toward  proficiency  in 
other  languages  and  cultures  to  cope  on  an 
everyday  basis,  beginning  with  elementary 
and  secondary  language  acquisition,  and 
qualified  teachers. 

At  no  time  in  history  have  events  in  one 
country  or  on  one  continent  had  more  perva- 
sive and  lasting  impact  on  the  rest  of  the 
world.  Changing  world  conditions  are  focusing 
the  attention  of  Anr>erica  on  the  inescapable 
reality  of  cultural  and  linguistic  diversity.  Our 
vision  for  the  world  must  include  a  global  per- 
spective and  global  knowledge  if  we  hope  to 
improve  our  Nation's  competitive  edge  in  the 
global  marketplace. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  we  are  given  tt^  unique  opportunity  to 
help  average  Americans  realize  the  dream  of 
seriding  their  children  to  college.  The  con- 
ference report  on  the  Reauthorization  of  the 
Higher  Education  Act  represents  the  culmina- 
tion of  efforts  of  all  those  who  made  it  a  prior- 
ity to  expand  access  to  higher  education  to  in- 
clude all  Amerk:ans,  including  middle-income 
arxj  farm  families. 

For  many  average  families  in  this  country, 
the  dream  of  higher  education  was  becoming 
more  and  more  distant.  These  middle-irx;ome 
families  often  were  ineligit^e  to  receive  student 
financial  aid.  even  though  no  one  reasonat)Jy 
suggested  that  their  incomes  were  adequate 
to  cover  the  rising  costs  of  college  tuition.  The 
very  taxpayers  who  bear  the  brunt  of  paying 
for  Federal  finarv^ial  akj  programs  were  fore- 
ctosed  from  partk:ipating  in  it. 

Many  families  found  themselves  ineligit)le 
t)ecause  of  equity  ttnat  they  had  built  in  their 
homes  or  farms.  The  financial  aid  program  ex- 
pected parents  to  sell  their  homes  and  farms 
in  order  to  send  their  chiWren  to  college.  This 
unfair  policy  had  the  effect  of  excluding  many 
middle-income  families  from  realizing  their 
dreams  of  higher  education. 

The  legislation  that  we  are  considering 
today  finally  treats  farm  families  and  other 
middle-income  Americans  fairly  in  the  distribu- 
tion of  financial  aid.  This  bill  increases  income 
eligibility  limits  for  guaranteed  student  loans 
and  Pell  grants,  increases  Pell  grant  award 
anrxHjnts,  arxj  revises  the  eligibility  determina- 
tion formula  to  exclude  home  and  farm  equity. 
At  last,  average  Americans  will  be  able  to  af- 
ford to  send  their  chikjren  to  college  without 
giving  up  their  homes  and  their  livelihoods. 

As  a  cosponsor  of  the  Middle-Income  Stu- 
dent Assistarx:e  Act,  much  of  which  is  incor- 
porated into  this  bill,  I  support  the  conference 
report's  efforts  to  finally  make  a  college  edu- 
cation affordat)le  to  all  Americans.  This  bill  re- 
stores the  dream  of  higher  education  for  thou- 
sands of  middle-income  and  farm  families,  and 
deserves  the  support  of  every  Member  of  this 
House. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  today  this 
House  will  consider  ttie  conference  report  on 
S.  1150,  the  Higher  Education  Amendments  of 
1992.  As  a  former  educator,  I  strongly  support 
this  legislation,  which  will  provkle  finarKial  as- 
sistance for  mkjdle-income  Americans. 

Included  in  this  conference  report  is  a  title  III 
provision  establishing  a  postsecondary  net- 
work of  Hispanic  institutions  of  higher  edu- 
cation. 


This  provision  is  based  on  legislation  I  intro- 
duced 4  years  ago  and  is  the  culmination  of 
my  efforts  to  enhance  the  educational  opportu- 
nities of  Hispanic-Americans. 

In  this  regard,  I  would  like  to  thank  the 
chairman  of  the  Education  and  Labor  Commit- 
tee for  his  support  in  irKluding  this  provision  in 
the  conference  report  whreh  I  urge  all  Mem- 
bers to  support. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
conference  report  on  S.  1 1 50,  the  Higher  Edu- 
cation Amendments  of  1 992.  As  a  former  edu- 
cator, I  strongly  support  this  legislation  which 
will  expand  educational  opportunities  of  mid- 
dle-income and  low-income  Americans. 

I  woukj  like  to  express  my  thanks  to  Chair- 
man Ford  and  the  entire  Education  and  Labor 
Committee  for  fighting  so  vigorously  in  con- 
ference to  have  included  in  the  final  con- 
ference report  the  title  III  provision  establishing 
a  postsecondary  network  of  Hispanic  institu- 
tions of  higher  education  [HSI's]. 

This  provision  is  t>ased  on  legislation  I  intro- 
duced on  March  22,  1989,  H.R.  1561.  I  have 
worked  for  the  adoption  of  the  basic  concept 
t)ehind  this  bill  for  the  past  4  years  and  am  ex- 
trenriely  pleased  that  my  many  years  of  work 
have  finally  come  to  fruition. 

I  have  pressed  for  the  inclusion  of  this  legis- 
lation in  the  Higher  Education  Reauthorization 
t)ill  in  order  to  enhance  the  educational  oppor- 
tunities of  Hispanic-Americans. 

It  is  the  view  of  this  Congress  that  the  es- 
tat)lishment  of  this  HSI  networi<  represents  a 
monumental  step  in  Hispanic  higher  edu- 
cation—one whk;h  will  provkJe  Federal  and 
State  government,  as  well  as  the  private  sec- 
tor, with  a  federally  supported  and  recognized 
Hispanic  student  networi<  that  will  make  it 
easier  for  such  public  and  private  entities  to 
target  education  resources  arxJ  programs  for 
the  purpose  of  improving  Hispank:  educational 
achievement.  In  the  years  to  come,  Hispank;- 
Americans  will  constitute  a  substantial  portion 
of  our  work  force,  and  it  is  the  intention  of  this 
Congress  that  this  legislation  will  act  as  a  ve- 
hicle for  ensuring  that  this  important  segment 
of  the  population  will  t>e  educationally  pre- 
pared to  meet  the  challenge  of  working  in  an 
irwreasingly  technology-driven  society.  In  this 
regard,  I  would  like  to  thank  the  chairman  of 
the  Education  and  Latxjr  Committee  for  his 
support  in  irx:luding  this  Hispanic  postsecond- 
ary provision  in  the  conference  report.  The 
HisF>anic  community  greatly  appreciates  and 
will  long  remember  the  educational  assistance 
it  has  received  from  Chairman  Ford.  I  urge  all 
Members  to  support  this  crucial  education  leg- 
islation and  sutjmit  the  following  documenta- 
tion as  legislative  history  on  this  measure. 

Committee  on 

Education  and  Labor 

Washington.  DC.  ApHl  IS.  1989. 

Hon.  ALBERT  G.  BUSTAMANTE. 

Long-worth  House  Office  Building.  Washington. 
DC. 

DEAR  Al:  Thanks  for  writing  me  concern- 
ing H.R.  1561,  the  "Hispanic-serving  Institu- 
tions of  Higher  Education  Act  of  1969." 

I  think  this  is  an  important  bill.  It  ad- 
dresses a  very  real  need  facing  this  country, 
namely  the  necessity  of  improving  edu- 
cational opportunities  and  achievements  for 
Hispanic  Americans.  I  am  personally  inter- 
ested in  this  issue,  and  want  to  do  what  I  can 
to  be  helpful.  This  Congress,  we  have  several 
authorizations  expiring,  and  thus  we  have  a 


very  busy  hearing  schedule  already  planned. 
However,  the  most  appropriate  context  for 
the  consideration  of  your  bill  might  be  the 
hearings  leading  to  the  reauthorization  of 
the  Higher  Education  Act.  At  that  time.  I 
would  like  to  hold  a  hearing  on  your  bill  and 
the  issue  of  Hispanic  Americans  and  higher 
education,  and  I  think  the  best  location  for 
such  a  hearing  would  be  on  a  college  campus 
in  Texas. 

I  hope  we  can  work  together  at  putting 
these  hearings  together  and  at  making  sure 
that  Congress  gives  this  legislation  and  the 
issue  it  addresses  the  attention  and  support 
it  deserves. 

Best  regards. 
Sincerely, 

Pat  Wiluams. 

H.R.  1561 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hispanic- 
Serving  Institutions  of  Higher  Education  Act 
of  1989". 
SEC.  3.  FINDINGS. 

The  Congress  finds  and  declares  that— 

(1)  Hispanic  Americans  have  suffered  fi-om 
de  jure  segregation  at  American  elementary 
and  secondary  public  schools; 

(2)  failures  of  elementary  and  secondary 
school  systems  to  meet  the  educational 
needs  of  Hispanic  students  are  mirrored  in 
postsecondary  institutions; 

(3)  therefore.  Federal  efforts  should  be 
launched  at  the  postsecondary  level  to  ad- 
dress the  deleterious  effects  of  discrimina- 
tion against  Hispanics  in  education; 

(4)  until  the  era  of  the  civil  rights  move- 
ment. Hispanics  (like  black  Americans)  were 
often  excluded  from  higher  education,  but 
unlike  black  and  Indian  groups,  have  re- 
ceived no  support  for  developing  their  own 
Hispanic  colleges  and  universities; 

(5)  to  address  discrimination  against  His- 
panics in  education  a  federally  supported 
network  of  institutions  of  higher  education, 
which  have  a  student  body  that  has  tradi- 
tionally had  a  significant  portion  of  Hispanic 
students,  should  be  established; 

(6)  the  number  of  Hispanics  enrolled  in 
higher  education  has  increased  steadily  over 
the  past  decade; 

(7)  nevertheless  the  rate  of  higher  edu- 
cation enrollment  by  Hispanic  high  school 
graduates  has  declined  substantially  over 
the  past  decade,  despite  a  slight  recovery  be- 
tween 1985  and  1986; 

(8)  the  rate  at  which  Hispanic  children 
drop  out  of  elementary  and  secondary 
schools  is  substantially  higher  than  the  na- 
tional average  for  all  students; 

(9)  higher  education  institutions  play  a 
constructive  and  critical  role  in  helping  the 
entire  educational  pipeline  better  serve  per- 
sons of  Hispanic  origin;  and 

(10)  in  order  to  undertake  and  carry  out  ac- 
tivities designed  to  improve  Hispanic  edu- 
cational attainment,  these  Hispanic-serving 
institutions  will  need  additional  financial 
assistance. 

SEC.  3.  PURPOSE. 

It  is  therefore  the  policy  of  the  Congress 
and  the  purpose  of  this  Act  to  provide  His- 
panic-serving institutions  of  higher  edu- 
cation with  financial  assistance  to  improve 
the  educational  attainment  of  Hispanic 
Americans. 
SEC.  4.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "Hispanic-serving  institution 
of  higher  education"  means  an  institution  of 
higher  education  which— 
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(A)  has  a  student  enrollment  that  is  at 
least  25  percent  Hispanic; 

(B)  is  duly  accredited  by  an  agency  recog:- 
nized  for  that  purpose  by  the  Secretary; 

(C)  provides  a  four-year  program  leading  to 
a  baccalaureate  degree  or  a  two-year  pro- 
gram leading  to  an  associate's  degree;  and 

(D)  Is  a  public  or  nonprofit  private  Institu- 
tion of  higher  education:  and 

(2)  the  term  "Secretary"  means  the  Sec- 
retory of  Education. 

SEC.  5.  AUTHORIZED  ASSISTANCE. 

(a)  Types  of  Programs  Authorized.— The 
Secretory  shall  provide  such  financial  and 
related  assistonce  to  Hispanic-serving  insti- 
tutions of  higher  education  as  he  finds  nec- 
essary or  appropriate  to  help  them  plan,  de- 
velop, undertoke,  and  carry  out  programs  in 
any  of  the  following  areas: 

(1)  Student  financial  aid  programs  targeted 
for  Hispanic  students  at  all  collegiate  levels 
based  on  need.  The  purpose  of  such  programs 
shall  be — 

(A)  to  provide  financial  assistonce  to  His- 
panic high  school  graduates  who  wish  to  en- 
roll at  institutions  participating  under  this 
Act;  and 

(B)  to  provide  financial  assistonce  to  stu- 
dento  enrolled  at  Institutions  participating 
under  this  Act  so  those  studente  can  remain 
enrolled  until  the  completion  of  their  degree 
work. 

(2)  Hispanic  recruitment  and  retention  pro- 
grams designed  to  increase  the  recruitment 
of  Hispanic  students  at  all  collegiate  levels 
by  providing  financial  and  academic  support 
services  designed  to  assist  Hispanic  students 
in  completing  academic  requiremente  nec- 
essary for  graduation  in  any  degree  program. 

(3)  Academic  tutoring  and  academic  coun- 
seling programs  designed  to  assist  Hispanic 
studento  at  all  collegiate  levels  in  the  selec- 
tion of  a  sultoble  degree  program,  and  pro- 
vide such  studento  with  any  additional  in- 
struction as  may  be  necessary  for  them  to 
complete  their  degree  requiremento. 

(4)  The  implementotion  of  special  edu- 
cational initiatives,  such  as — 

(A)  estoblishment  of  pre-freshman  oriento- 
tion  programs  on  campus  to  ease  Hispanic 
studento'  transition  into  higher  education  by 
providing  counseling  on  critical  study  skills, 
academic  resources,  and  personal  budgeting 
techniques; 

(B)  estoblishment  of  pre-freshman  instruc- 
tion programs  designed  to  help  Hispanic  stu- 
dento complete  introductory  college-level 
courses  in  core  curricula  such  as  math, 
science,  and  English;  and 

(C)  estoblishment  of  academic  support 
services  for  Hispanic  studento  enrolled  in 
fields  where  Hispanics  are  traditionally 
underrepresented  such  as  math,  science,  and 
engineering. 

(5)  Collaborative  activities  with  local  edu- 
cational agencies  to  identify  Hispanic  stu- 
dento at  risk  of  dropping  out,  to  implement 
programs  to  prevent  dropping  out,  and  to  at- 
tract Hispanic  dropoute  back  into  the  class- 
room. 

(b)  Conditions  for  assistance.— (l)  The 
Secretory  shall  not  provide  assistonce  under 
this  Act  to  any  two-year  institution  unless 
such  institution  agrees  to  reserve  at  least  25 
percent  of  ito  funding  under  this  Act  to  as- 
sist gn:tiduate8  of  the  institution  to  continue 
and  complete  their  college  educations  at 
duly  accredited  four-year  institutions  of 
higher  education. 

(2)  The  Secretory  shall  not  provide  assist- 
ance under  this  Act  to  any  four-year  institu- 
tion unless  such  institution  agrees  to  reserve 
at  least  25  i>ercent  of  ito  funding  under  this 
Act  to  recruit  graduates  fl-om  two-year  insti- 
tutions participating  under  this  Act. 


SEC. «.  APPUCATION  PROCESS. 

(a)  INSTTTUTIONAI.  ELIGIBILITY.— Any  Insti- 
tution of  higher  education  desiring  to  re- 
ceive assistonce  under  this  Act  shall  submit 
to  the  Secretary  such  enrollment  dato  as 
may  be  necessary  to  prove  that  it  is  a  His- 
panic-serving institution  of  higher  education 
as  defined  in  section  4,  along  with  such  other 
information  and  dato  as  the  Secretary  may 
by  regulation  require. 

(b)  APPLICATIONS.- Any  institution  which 
is  determined  by  the  Secretory  to  be  an  eli- 
gible Hispanic-serving  institution  of  higher 
education  (on  the  basis  of  the  information 
and  dato  submitted  under  subsection  (a)) 
may  submit  an  application  for  assistonce 
under  this  Act.  The  application  shall  in- 
clude— 

(Da  5-year  plan  for  improving  the  assist- 
ance provided  by  the  institution  to  Hispanic 
studente  at  the  collegiate  and  pre-colleglate 
levels: 

(2)  satisfactory  evidence  that  the  institu- 
tion will,  if  provided  with  assistonce,  enter 
into  a  collaborative  arrangement  with  at 
least  one  local  educational  agency  to  provide 
that  agency  with  assistonce  in  reducing  His- 
panic dropout  rates,  improving  Hispanic 
rates  of  academic  achievement,  and  increas- 
ing the  rates  at  which  Hispanic  high  school 
graduates  enroll  in  higher  education;  and 

(3)  such  other  information  and  assurances 
as  the  Secretory  may  require  to  carry  out 
the  purpose  of  this  Act. 

(c)  Additional  Collaborative  Arrange- 
ments Permitted.— In  addition  to  the  col- 
laborative arrangement  required  by  sub- 
section (b)(2),  an  eligible  institution  may 
enter  into  collaborative  arrangemento  with 
nonprofit  organizations  or  private  sector 
business  entities,  or  both,  in  order  to  carry 
out  the  purposes  of  such  subsection. 

SEC.  7.  AWARDS  OF  ASSISTANCE. 

(a)  In  General.— Upon  approving  the  appli- 
cation of  any  Hispanic-serving  institution  of 
higher  education  submitted  under  section  6. 
the  Secretory  shall  enter  into  arrangemento 
with  such  institution  to  provide  it  with  fi- 
nancial assistonce  in  such  form,  and  for  such 
period  not  exceeding  5  years  (subject  to  sub- 
section (b)  and  subject  to  the  availability  of 
appropriations),  as  he  may  deem  appropriate 
to  carry  out  the  purpose  of  this  Act. 

(b)  Annual  Review  of  iNSTrnmoNAL  Pro- 
grams.—The  Secretory  shall  annually  review 
the  conduct  of  each  institutional  recipient  of 
assistonce  under  this  Act  of  the  programs 
and  activities  for  which  such  assistonce  is 
being  provided,  and  shall  terminate  the  pro- 
vision of  such  assistonce  if,  pursuant  to  any 
such  review,  he  determines  that  such  pro- 
grams and  activities  are  not  achieving  their 
objectives. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIA'nONS. 

To  enable  the  Secretory  to  carry  out  this 
Act,  there  are  authorized  to  be  appropriated 
the  sum  of  $70.0(X),000  for  the  fiscal  year  1990 
and  such  sums  as  may  be  necessary  for  each 
of  the  succeeding  4  fiscal  years. 

CoMMrrrEE  on 
Education  and  Labor, 
Washington.  DC,  June  22. 1992. 
Hon.  Albert  Bust  am  ante, 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Albert:  Thank  you  for  the  letters  of 
May  6  and  June  8  commenting  on  the  reau- 
thorization of  the  Higher  Education  Act  on 
which  you  joined  as  a  member  of  the  Con- 
gressional Hispanic  Caucus.  I  have  delayed 
responding  until  the  conference  committee 
on  this  legislation  completed  ito  delibera- 
tions so  that  I  could  report  to  you  the  ac- 


tions of  the  conference  with  respect  to  the 
issues  on  which  you  commented. 

I  am  very  pleased  to  report  that  the  con- 
ference committee  accepted  the  provision  to 
create  a  program  for  Hispanic-Serving  Insti- 
tutions in  Part  A  of  Title  m.  At  the  initia- 
tive of  Congressman  Serrano  the  full  author- 
ization of  $45  million  was  accepted.  In  addi- 
tion, the  definition  of  Hispanic-Serving  In- 
stitutions as  those  with  an  enrollment  of  at 
least  25%  Hispanic  studento  was  also  re- 
tolned. 

The  conference  agreement  includes  the 
provision  trom  the  House  bill  to  grant  stotes 
the  fiexlbility  to  develop  their  own  methods 
of  determining  whether  a  student  possesses 
the  "ability  to  benefit "  from  higher  edu- 
cation. The  provision  that  would  have  ex- 
cluded institutions  from  the  Pell  Grant  pro- 
gram as  well  as  the  Stofford  Student  Loan 
program  based  on  high  default  rates  was 
dropped  as  you  recommended.  The  require- 
ment that  institutions  derive  not  more  than 
85%  of  their  revenues  from  the  student  aid 
programs  was  retoined.  However,  it  is  impor- 
tont  to  note  that  this  provision  applies  only 
to  proprietary  schools  and  would  therefore 
not  affect  institutions  in  Puerto  Rico,  which 
are  primarily  private  non-profit  institutions, 
or  tribally-controUed  community  colleges. 

Finally,  the  recommendations  which  you 
made  concerning  dato  collection,  TRIO, 
early  intervention,  teacher  training  and 
graduate  education  were  all  subetontially  ac- 
cepted in  the  conference. 

Finally,  let  me  also  respond  to  the  letter  of 
May  15  concerning  loan  access  for  students 
attending  private  career  schools  on  which 
you  joined  as  a  member  of  the  Texas  Con- 
gressional Delegation.  The  conference  agree- 
ment adopted  the  strongest  language  that 
was  available  to  enhance  the  lender  of  last 
resort  program  in  each  stote  to  ensure  that 
all  studento  have  access  to  loans  to  enable 
them  to  pursue  postsecondary  education. 

I  appreciate  very  much  your  support  for 
the  reauthorization  of  the  Higher  Eklucation 
Act  when  this  legislation  was  considered  by 
the  House  in  March.  I  hope  that  you  will  sup- 
port the  conference  report  (S.  1150)  when  it  is 
token  up  by  the  House  in  the  near  future. 

With  kind  personal  regards. 
Sincerely, 

William  D.  Ford, 

Chairman. 

Congress  of  the  United  States, 

June  8, 1992. 
Hon.  William  D.  Ford, 
Committee  on  Education  and  Labor. 

Dear  Mr.  Chairman:  As  you  know,  the  His- 
panic-Serving Institutions  (HSI)  provision 
under  Part  A  of  Title  in  of  the  Reauthoriza- 
tion of  the  Higher  Education  Act  is  of  ex- 
treme importonce  to  the  nation's  Hispanic 
community.  The  new  section  will  provide: 

*  *  *  granto  and  related  assistance  to  His- 
panic-Serving Institutions  to  improve  and 
expand  their  capacity  to  serve  Hispanic  and 
other  low-income  studento. 

Your  assistonce  is  needed  and  respectfully 
requested  to  help  ensure  that  this  new  sub- 
part is  enacted  into  law.  Three  issues  are  es- 
sential to  the  success  of  this  proposal. 

First,  it  is  essential  that  the  authorization 
level  for  HSIs  remain  at  J45  million.  This  au- 
thorization will  ensure  that  HSIs  receive  the 
assistonce  they  need  to  make  a  difference 
with  the  mission  to  provide  our  Hispanic 
youth  with  the  financial  resources  to  pursue 
an  education. 

Second,  the  25  percent  enrollment  level  is 
importont  to  ensure  that  a  sufficient  number 
of   institutions    are    prepared    to   meet    the 
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needs  of  a  large  and  growing  Hispanic  com- 
munity. Increasing  the  threshold  to  40  per- 
cent, for  example,  would  eliminate  more 
than  half  of  the  mainland  Institutions  eligi- 
ble under  the  25  percent  threshold. 

Third,  tying  the  HSI  provision  to  full  fund- 
ing for  Part  A  is  not  acceptable  because  such 
a  "hold  harmless"  clause  would  prevent  the 
funding  of  the  HSI  provisions.  We  would  like 
to  state  that  the  HSI  provision  is  a  NEW  and 
separate  funding  authority,  and  is  not  de- 
signed to  Impact  Part  A. 

The  Congressional  Hispanic  Caucus  is  very 
supportive  of  the  HSI  language  as  it  cur- 
rently exists  in  S.  1150.  We  respectfully  urge 
your  support  of  this  provision,  which  is  of 
the  utmost  Importance  to  our  nation's  His- 
panic youth. 

Thank  you  in  advance  for  your  coopera- 
tion. 

Sincerely. 
Solomon  P.  Ortiz,  Esteban  E.  Torres,  E 
(Klka)  de  la  Garza,  Matthew  G.  Mar- 
tinez, Ileana  Ros-Lehtlnen,  Ed  Pastor. 
Edward  R.  Roybal.  Jose  E.  Serrano.  Al- 
bert G.  Bustamante,  Bill  Richardson. 
Ron  de  Lugo. 

CONOKE88  OF  THE  UNITED  STATES, 

April  14.  1989. 
Hon.  Pat  Wujljams, 

Subcommittee    on     Postsecondary     Education. 
Washington,  DC. 

Dear  Mr.  Chairman:  We  wish  to  respect- 
fully request  a  hearing  on  H.R.  1561,  the 
"Hispanic-Serving  Institutions  of  Higher 
Education  Act  of  1969,"  which  was  intro- 
duced on  March  22  of  this  year  by  Rep.  Al- 
bert G.  Bustamante. 

This  legislation  is  supported  by  the  Con- 
gressional Hispanic  Caucus,  and  would  grreat- 
ly  assist  us  in  improving  the  educational  at- 
tainments of  Hispanic  Americans.  As  a  rap- 
idly increasing  segment  of  our  general  popu- 
lation, Hispanic  students  have  traditionally 
not  done  as  well  as  other  students  at  the 
postsecondary  level.  H.R.  1561  would  address 
this  problem  by  authorizing  S70  million  for 
colleges  and  universities  with  at  least  25  per- 
cent Hispanic  enrollment.  We  believe  the 
federally  supported  network  of  hispanic  in- 
stitutions established  under  this  bill  would 
help  provide  Hispanic  students  with  much 
needed  supplementary  financial  assistance 
and  academic  support  services.  These  serv- 
ices would  in  turn  help  to  retain  and  recruit 
Hispanic  college  students. 

Enclosed  is  a  copy  of  the  bill  which  has 
been  endorsed  by  the  National  Council  of  La 
Raza,  the  National  Association  of  Latino 
Elected  and  Appointed  Officials,  and  the  His- 
panic Association  of  Colleges  and  Univer- 
sities. We  would  support  combining  a  hear- 
ing on  H.R.  1561  with  any  other  relevant 
measures  pertaining  to  Hispanic  education. 
We  would  also  welcome  and  appreciate  any 
field  hearings  you  could  hold  on  the  bill  in 
Texas,  where  the  need  for  this  legislation  is 
most  apparent. 

We  look  forward  to  working  with  you  on 
this  vital  educational  initiative. 
Sincerely, 

Albert  G.  Bustamante. 

Member  of  Congress. 
Jaime  B.  Fuster, 
Chairman.  Congressional  Hispanic  Caucus. 

Mr.  CAMPBELL  of  Colofado.  Mr.  Speaker, 
I'm  happy  to  be  here  today  to  discuss  reau- 
thorization of  the  Higher  Education  Act.  Pas- 
sage of  this  legislation  is  an  important  step  in 
helping  low-  arxj  middle-income  students 
achieve  the  dream  of  a  college  degree. 

Providing  Americans  with  the  opportunity  to 
earn  an  education  is  essential  if  this  Nation  is 


to  prosper.  We  will  not  maintain  our  competi- 
tiveness on  the  world  scene  if  we  fail  to  pre- 
pare for  the  comfjetition. 

This  bill  is  important  because  it  recognizes 
the  current  imbalance  between  grants  arxJ 
loans  for  studerrts  trying  to  finance  their  edu- 
cation, and  attempts  to  correct  that  problem. 
By  supporting  this  legislation,  we  have  the  op- 
portunity to  give  students  a  real  chance  at  put- 
ting ttwmselves  through  school — without  forc- 
ing them  to  graduate  strapped  with  an  unman- 
ageable debt. 

The  cost  of  higher  education  has  increased 
dramatically  in  the  past  1 0  years,  but  we  have 
not  provided  more  financial  aid  to  help  cover 
these  costs. 

Today  we  can  reverse  that  trend  by  support- 
ing this  bill.  It  raises  the  maximum  Pell  grant 
in  the  academic  year  199^-94  to  $3,700, 
eventually  reaching  $4,500  by  1997-98.  The 
number  of  students  receiving  grant  assistance 
would  t>e  increased  by  raising  family  income 
for  minimum  grant  eligit>ility  to  S42,000.  While 
this  increase  would  still  cover  less  than  half  of 
the  average  costs  of  a  year's  education,  it  will 
increase  access  to  education  for  the  people 
who  need  It  the  most. 

As  much  as  an  Increase  in  Pell  grants  will 
help  lower  income  students  in  their  quest  for 
a  college  degree,  the  middle  class  Is  also  the 
winner  in  this  proposal. 

This  bill  creates  new  incentives  for  families 
to  save  for  their  kids'  education.  Students  are 
protected  from  kjsing  eligibility  for  aid  if  their 
parents  tiave  saved  for  tfieir  education.  Cur- 
rently, any  such  savings  are  counted  twice:  as 
savings  arxJ  parental  contribution.  This  change 
reflects  the  reality  that  savings  are  a  one-time 
infusion  of  cash  and  will  not  be  a  yearly  con- 
tribution. 

AvailatHlity  of  guaranteed  student  loans  are 
expanded  for  those  with  middle  income,  by  al- 
lowing all  students,  regardless  of  family  in- 
come, to  txjrrow  the  maximum  Stafford  loan. 

Most  importantly,  by  passing  this  legislation, 
we  can  change  the  calculation  for  determining 
financial  need  to  help  middle-income  Ameri- 
cans. It  is  unreasonable  to  expect  a  family  to 
sell  their  home,  farm,  or  small  business  to  pay 
for  their  kids'  education.  But  under  current  law, 
these  assets  are  considered  when  determlnir^ 
ellgitsility  for  financial  aid.  Changing  this  cal- 
culation alone  will  give  many  kids  access  to  fi- 
nancial aid  that  they  have  not  had  for  10 
years,  and  help  eliminate  some  of  the 
squeeze  felt  t)y  middle-income  Amerrcans. 

I'd  like  to  thank  the  members  of  the  con- 
ference committee  for  their  work  on  this  bill, 
and  urge  my  colleagues  to  support  it.  Giving 
all  Americans  a  chance  for  an  education  is 
key  if  we  expect  to  retain  our  strength  arxJ  op- 
portunity as  a  nation. 

Mr.  SANTORUM.  Mr.  Speaker,  I  am  happy 
to  rise  today  In  support  of  this  landmari<  legis- 
lation. Both  the  chairman  and  my  good  friend, 
the  ranking  member  of  the  Education  and 
Labor  Committee,  have  a  lot  to  be  proud  of  in 
this  bill.  Unfortunately,  there  is  one  provision 
in  the  bill  whk:h  I  believe  was  maintained  as 
an  oversight.  There  were  over  1 ,600  points  of 
difference  between  the  House  and  Senate  ver- 
sions of  the  bill.  That  one  bad  provision  should 
slip  through  In  conference  is  understandable, 
txit  no  less  r^rettable. 

The  provision  to  whk:h  I  refer  is  the  so- 
called  85-15  rule.  This  provision  requires  title 
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IV  funding  be  cut  off  from  any  institution  wtiere 
85  percent  of  the  students  receive  financial 
akj.  Although  I  understand  the  intentions  of 
the  provision,  I  t>elieve  the  measure  is  fun- 
damentally misguided.  It  will  unnecessarily 
punish  vocational  and  proprietary  schools  and 
the  students  who  benefit  from  them. 

That  more  students  at  proprietary  schools 
benefit  from  title  IV  funding  relative  to  other 
postsecondary  institutions  should  not  be  mis- 
understood. It  merely  proves  the  point  that 
these  schools  serve  a  needier  population  of 
students.  The  85-15  njle  will  hurt  these  stu- 
dents in  a  numljer  of  ways.  First,  it  will  restrict 
their  ability  to  choose  a  quality  postsecondary 
institution  by  removing  one  of  the  choices. 
Second,  it  will  penalize  these  students  for  their 
Inability  to  pay  for  their  own  funding.  The  sad 
fact  of  the  matter  is  that  a  school  in  danger  of 
approaching  the  85-percent  mark  will  simply 
refuse  entrance  to  a  prospective  student  rattv 
er  than  risk  the  severe  penalty  of  crossing  the 
artificial  85-1 5  line  of  death.  By  doing  so,  they 
will  force  perspective  students  to  forgo  the  jot>- 
related  training  they  may  have  otherwise  re- 
ceived. 

Moreover,  If  the  intent  of  the  rule  is  to  have 
proprietary  schools  conform  with  similar  Fed- 
eral regulations  to  monitor  the  spending  of 
Federal  dollars,  a  complete  cutoff  of  title  IV 
funds  shouW  only  come  after  default  rates, 
placement  rates  and  other  outcome  indicators 
have  been  evaluated  as  well.  As  It  is,  the  85- 
percent  mart<  is  not  a  trigger  but  a  threshold. 
If  a  school  crosses  that  threshokl,  they  auto- 
matically lose  all  future  funding.  For  this  rea- 
son, the  85-1 5  rule  is  bad  public  policy.  When 
the  President  signs  this  tiill  arxJ  regulations 
are  drafted,  I  expect  this  fact  will  become  all 
the  more  evident. 

I  would  like  to  raise  one  more  point.  When 
I  last  spoke  on  this  matter,  I  stated  that  de- 
stroying the  orchard  was  a  poor  way  to  get  rid 
of  a  few  bad  apples.  I  would  ask  my  col- 
leagues to  consider  the  following  story  which 
I  was  told  a  few  months  ago.  It  emphasizes 
the  difficulties  these  schools  confront  and  the 
potentially  misleading  inferences  we  draw  from 
their  problems. 

A  president  of  one  of  the  vocational  schools 
in  my  dlstrk:t  was  asked  to  make  a  reaccredi- 
tatlon  visit  to  a  school  in  Newark,  NJ.  He  ex- 
pected the  worse.  The  school  had  extremely 
high  default  rates,  low  placement  rates  and 
was  in  all  ways  what  one  woukj  expect  of  a 
bad  apple  school.  As  we  all  know,  however, 
statistics  seldom  tell  the  wtiole  story. 

When  he  arrived,  he  and  the  other  visitors 
found  that  in  the  midst  of  some  of  the  worst 
urban  blight  in  the  United  States,  this  school 
was  doing  its  b)est  to  provide  job-related  op- 
portunities to  the  young  men  and  women  in 
the  community.  The  school  was  well-run  and 
clean.  Remedial  training  in  both  reading  and 
mathematk:s  was  included  in  its  currculum. 
The  teachers  were  dedicated  and  the  students 
motivated.  With  all  its  problems,  this  school 
was  doing  what  no  one  else  woukJ.  It  was 
serving  a  community  and  a  population  of  stu- 
dents that  would  not  ottierwise  be  served.  By 
focusing  on  dry  statistk:s,  we  miss  the  point 
that  title  IV  funding  was  meant  for  schools  and 
communities  like  this  one.  After  all,  if  even  10 
percent  of  the  students  graduate  arxJ  are 
placed  in  a  job,  there  are  that  many  nrxxe  pro- 
ductive citizens  added  to  our  economy. 
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Although  this  school  was  reaccredited,  it  will 
go  out  of  business  as  soon  as  the  85-1 5  rule 
is  enacted.  The  community  will  lose  one  of  its 
only  functioning  institutions  and  many  pro- 
spective students  will  lose  their  only  oppor- 
tunity to  t)etter  themselves.  It  is  my  hope  that 
in  the  next  Congress,  after  these  amendments 
have  t>ecome  law,  that  my  colleagues  will  join 
me  in  passing  a  technical  amendment  to  re- 
move this  unfortunate  provision. 

Mr.  STOKES.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  report  on  S.  1 150,  the  High- 
er Education  Act  Amerxjnrients  of  1992.  I 
woukJ  like  to  commend  the  gentleman  from 
Michigan  [Mr.  FORD]  for  the  skill  and  leader- 
ship he  has  exhibited  in  bringing  this  vital 
measure  to  the  floor  for  consideration. 

S.  1 1 50  reauthorizes  the  Pell  grant.  Guaran- 
teed StObent  Loan  Program,  Federal  student 
financial  aid,  institutional  aid,  and  other  Higher 
Education  Act  programs  which  are  scheduled 
to  expire  at  tt>e  end  of  fiscal  year  1992.  This 
measure  expands  Federal  student  financial  aid 
to  students  from  nniddle-class  families  and  at- 
tempts to  correct  the  imbalance  l)etween  stu- 
dent reliance  on  loans  versus  grants. 

More  specifically,  many  of  the  provisions  of 
S.  1150  are  consistent  with  provisions  in- 
cluded in  the  previously  passed  House  bill 
whk:h  I  supported.  For  instance,  they  are  simi- 
lar in  that  both  include  provisions  to  expand 
access  by  students  from  middle-income  fami- 
lies to  Federal  financial  aid  programs.  A  spe- 
cial focus  is  placed  on  improving  the  integrity 
of  these  programs  and  to  minimize  waste  and 
abuse.  Moreover,  both  measures  address  ihe 
needs  of  nontraditional  students  and  attempt 
to  simplify  the  application  process. 

Conversely,  the  conference  report  differs 
from  the  House-passed  version  of  this  bill  in 
that  the  report  irK:reases  the  authorized  maxi- 
mum Pell  grant  at  anrounts  less  than  tfiat  pro- 
vided in  ttie  House  bill.  Furthermore,  the  con- 
ference agreement  altows  students  to  txjrrow 
more  under  the  Guaranteed  Student  Loan 
Program  than  does  the  House  bill. 

Relevant  features  of  the  agreement  provide 
a  maximum  Pell  grant  of  S3.700  for  the  1993- 
94  academic  year,  representing  a  Sl,30G-in- 
crease  over  the  current  maximum  level.  The 
maximum  level  will  inaease  by  S200  each 
year,  reaching  a  $4,500  ceiling  in  the  1997-98 
academk:  year. 

Additionally,  the  agreement  expands  middle- 
class  access  to  guaranteed  student  loans  by 
creating  an  unsubsidized  ban  program  that 
would  allow  students,  regardless  of  family  in- 
coHDe,  to  borrow  up  to  a  maximum  limit.  The 
measure  also  simplifies  the  needs  analysis 
process  and  establishes  a  direct  loan  dem- 
onstration program  that  woukl  include  Institu- 
tions of  higher  education  that  represent  a 
cross-section  of  all  institutions. 

Finally,  tf>e  bill  also  contains  provisions  in- 
tended to  improve  programs  that  serve  histori- 
cally black  colleges  and  universities  [HBCU's]. 
HBCU's  enroll  approximately  300,000  stu- 
dents, the  majority  of  whom  are  from  low-in- 
come families  and  require  the  assistance  of 
Federal  financial  aid  in  order  to  pursue  a  high- 
er education.  The  expansion  of  the  student  aid 
programs  in  S.  1150  shoukj  provide  much 
needed  assistance  to  these  students. 

Mr.  Speaker,  throughout  the  I980's,  college 
costs  have  increased  much  faster  than  both 
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median  family  income  and  federal  student  i\- 
nancial  assistance.  Between  1980  and  1990, 
college  costs  increased  by  27  percent  for  pub- 
lic universities,  and  54  percent  for  private  uni- 
versities. However,  during  this  period,  the 
value  of  Federal  financial  akj  has  increased  t>y 
only  23  percent,  and  ttie  median  family  in- 
come has  increased  by  only  1 5  percent. 

The  value  of  grant  awards  also  has  de- 
clined. In  fiscal  year  1979,  the  maximum  Pell 
grant  award  covered  alnrast  half  of  the  aver- 
age cost  of  attendance.  Currently,  it  covers 
atxHJt  one-fourth  of  these  costs.  As  a  result  of 
these  trerxjs,  many  students,  particulariy  low- 
income  students,  increasingly  have  relied  on 
loans  to  finance  their  education.  Currently,  64 
percent  of  the  S18.4  billion  in  aid  available  to 
students  will  be  in  the  form  of  loans,  while  36 
percent  will  be  in  the  form  of  grants  and  wori< 
opportunities.  This  is  the  opposite  of  wfiat  was 
tnje  a  little  over  a  decade  ago. 

Mr.  Speaker,  the  conference  report  we  have 
before  us  today  addresses  these  trends  and 
will  put  programs  In  place  whk;h  will  alk>w  all 
students  an  equal  opportunity  to  receive  a 
higfier  education.  It  is  for  this  reason  that  I 
support  the  conference  agreement  on  S.  1 150. 
I  ask  my  colleagues  to  join  me  In  support  of 
its  final  passage. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in  support 
of  \he  Higher  Education  Amendments  of  1992, 
S.  1150.  and  urge  my  colleagues  to  support 
this  conference  report. 

This  measure  is  a  5-year  renewal  of  Federal 
student  rmancial  assistance  grant  and  loan 
programs  and  continuing  education,  litxary 
services,  and  other  important  postsecorxJary 
programs. 

Of  particular  interest  to  me  is  a  requirement 
that  educational  institutions  use  a  portion  of 
their  college  work  study  [CWS]  dollars  to  fund 
community  servk;e  jot>s.  During  conskJeration 
of  the  reautfiorization  in  the  House  earlier  this 
year,  I  offered  an  amendment  expanding  the 
definition  of  community  service  and  encourag- 
ing schools  to  fund  more  community  servrce 
jobs  provided  under  the  CWS  Program.  Under 
S.  1 150,  schools  participating  in  the  CWS  Pro- 
gram will  now  be  required  to  use  5  percent  of 
CWS  funding  for  community  service  jobs,  al- 
though they  are  allowed  to  apply  for  a  waiver 
of  this  provision  if  a  hardship  could  result. 
Long  overdue,  this  change  will  provide  many 
challenging  new  opportunities  for  students  to 
address  the  educational,  social,  and  environ- 
mental needs  of  their  communities. 

I  am  also  pleased  that  S.  1150  increases 
the  loan  limits  in  the  Stafford  Loan  Program 
and  establishes  a  new  unsut)sidized  loan  pro- 
gram. This  new  loan  program  will  provkje 
many  students  and  their  families  who  currently 
do  not  qualify  for  a  Stafford  loan  with  the  aid 
necessary  to  pay  school  expenses.  In  another 
important  and  long  overdue  change,  the  reau- 
thorization allows  most  nontraditional  students 
to  apply  for  Pell  grants — a  change  in  polk:y  I 
have  fought  for  for  over  5  years.  In  addition  to 
these  changes,  the  reauttwrization  removes 
the  value  of  a  family's  fiome  or  farm  from  the 
determination  of  student  akJ  eligibility,  sim- 
plifies, and  streamlines  the  student  aid  appli- 
catk)n  and  needs  analysis,  and  establisfies 
new  student  loan  default  provisions  to  ensure 
the  integrity  of  the  student  loan  programs. 

Despite  the  Bush  administration's  initial  op- 
position, tfie  confererx;e  report  establishes  a 


direct  k>an  pitot  program  that  will  enable  a 
cross  section  of  postsecondary  institutkxe  to 
determine  ttie  financial  need  of  students  and 
originate  loans  to  ttiose  students.  This  pro- 
gram fx>lds  great  hope  in  eNminating  many 
steps  in  ttie  student  aid  process  that  in  the 
final  analysis  make  loan  programs  complicated 
for  students  and  their  parents  and  costfy  to  tfie 
taxpayer  paying  ttie  attendant  sutisidies  and 
indirect  costs.  The  GAO  has  estimated  this 
program  coukl  save  millions  of  dollars,  and  in 
any  case,  the  conference  report  requires  GAO 
to  report  by  May  1 998  to  the  Congress  with  an 
evaluatbn  of  this  demonstration  program. 

Mr.  Speaker,  there  are  few  programs  avail- 
able today  more  important  than  the  student 
akJ  programs  of  ttie  Higher  Education  Act 
These  programs  are  a  very  wise  investment  in 
our  chiklren's  future,  and  provkle  the  only  ave- 
nue for  many  needy  students  to  gain  a  post- 
secondary  education.  Ttie  conference  report 
before  us  makes  a  number  of  long  overdue 
changes  in  ttie  law  ttiat  will  result  in  many 
more  students  becoming  eligitiie  for  student 
assistance  and  for  ttiat  reason  I  urge  an  "aye" 
vote  on  this  vitally  important  legislatkKi. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise 
today  to  express  my  full  support  for  ttie  corv 
ference  agreement  on  htgtier  educatkxi.  As 
you  know,  this  measure  reauttiorizes  ttie 
major  Federcil  programs  supporting  post- 
secondary  education,  including  over  S1 8  trillion 
in  student  aid  to  help  financially  needy  stu- 
dents attain  a  higher  education. 

As  a  member  of  ttie  committee,  our  initial 
goal  in  this  reautfiorization  was  to  ease  ttie 
burden  low-  and  middle-income  families  must 
carry  in  order  to  educate  our  youth.  Success- 
fully earning  a  higher  educatk>n  is  t>ecoming 
more  and  more  financially  difficult  for  most, 
and  ainnost  totally  impossible  for  many  minor- 
ity youth.  We  must  reinvest  in  the  people  of 
this  Nation  so  that  ttiey  are  adequately  pre- 
pared to  compete  with  tt>eir  minds  instead  of 
with  military  weaponry. 

That  is  what  we  have  done  today  in  this 
conference  report.  We  have  been  successful 
in  IrKreasing  student  aid  funds  for  Pell  grants, 
as  well  as  for  student  loans.  While  I  regret  ttiat 
we  were  not  successful  in  retaining  language 
creating  the  Pell  grant  as  an  entitlement, 
whk:h  is  truly  wtiat  we  ought  to  do  for  ttiis  Na- 
tion's students,  I  am  pleased  ttiat  we  tiave 
made  sbides  in  improving  access  and  oppor- 
tunity to  a  higher  education  for  millions  of 
Americans. 

Mr.  Speaker,  I  would  like  to  share  my  corv 
cern  about  a  few  provisions  which  may  be 
quite  detrimental  to  my  constituency.  As  you 
know,  the  conferees  agreed  to  eliminate  for- 
profit  institutions  partk:ipating  in  titie  VI  pro- 
grams in  which  85  percent  of  the  institution's 
revenues  are  derived  from  Federal  funds. 
While  I  may  understand  ttie  t>asic  Intent  of  this 
provision,  it  concerns  me  because  private  ca- 
reer schools  often  serve  a  large  number  of 
students  wtio  need  Federal  assistance  ttie 
most.  This  proviskjn  seemingly  undermines 
our  efforts  to  increase  access  to  a  higher  edu- 
catk>n.  While  It  lias  t>een  sakj  over  and  over 
again,  we  must  understand  ttiat  all  of  our  stu- 
dents do  not  tiave  as  an  optk>n  ttie  ability  to 
attend  a  ti'aditkxial  4-year  institution.  Through 
this  provision,  we  may,  in  fact,  penalize  ttie 
very  students  we  allegedly  intend  to  assist 
through  this  legislation. 
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Additionally,  Mr.  Chairman,  I  am  pleased 
that  ttie  conferees  agreed  to  retain  title  IV  eli- 
gfetllty  for  programs  of  less  ttian  600  clock 
hours.  I  would  like  to  align  myself  with  the 
comments  of  my  good  colleague,  Mr.  GOOD- 
LING,  during  his  earlier  colloquy  with  Chairman 
Ford  specifying  the  intent  of  the  conferees  as 
it  concerns  program  eligibility  for  these  short- 
term  programs.  I  believe  that  it  is  critical,  as 
well  as  simply  logical,  that  we  penult  quality 
short-term  programs  to  operate. 

Finally,  I  am  concerned  atxxjt  ttie  likely  out- 
come of  the  cohort  default  rate  provisions  in 
the  confererwe  agreement.  As  was  repeated 
time  and  again  throughout  ttie  hearing  proc- 
ess, cohort  default  rates  do  not  always  reflect 
ttie  quality  of  ttie  educabonal  institution.  Given 
the  fact  ttiat  cohort  default  rate  data  is  not  al- 
ways accurate,  I  am  unclear  as  to  whether  or 
not  it  is  fair  that  we  estat)lish  these  cohort  cut- 
offs. Moreover,  we  end  up  penalizing  current 
students  for  the  defaults  of  prior  students.  I 
encourage  ttie  Department  of  Education  to 
ckisefy  consider  program  reviews,  audits, 
guarantee  agency  reviews,  and  the  historic 
mission  of  institutions  when  assessing  institu- 
tional quality.  I  additionally  suggest  that  the 
Department  again  reconsider  its  regulation  as 
it  concerns  an  institution's  use  of  the  mitigat- 
ing circumstances  appeal  process,  so  as  to  re- 
quire a  broader  view  of  ttie  institution  in  deter- 
mining participation  In  student  aid  programs. 

In  coixdusion,  Mr.  Speaker,  included  in  this 
measure  are  three  provisions  which  I  au- 
ttiored.  Ttie  first  provision  establishes  an  insti- 
tute for  international  putilic  policy,  which  will 
hopefully  encourage  greater  representation  of 
African-Americans  and  ottier  minorities  in 
intematkMial  service,  including  the  U.S.  For- 
eign Service.  I  was  pleased  that  this  provision 
originated  from  the  fieW  hearing  heW  in  my 
distrct  as  part  of  ttie  reauttiorization  process. 
Ttie  president  of  Chicago  State  University,  Or. 
Dolores  Cross,  eloquently  spoke  in  support  of 
this  addition  to  S.  1150.  It  is  my  opinion  that 
institutions  such  as  Chicago  State  University 
will  be  likely  candkjates  to  participate  in  this 
new  program.  I  also  want  to  briefly  commend 
my  colleague  from  ttie  District  of  Columbia, 
Eleanor  Holmes  Norton,  for  her  assistance 
in  originally  introducing  this  concept  of  H.R. 
3362  last  September.  It  is  clear  that  people  of 
color  are  grossly  unrepresented  in  ttie  fiekJ  of 
intematk>nal  affairs,  and  this  inequity  must  be 
addressed.  This  provision  is  an  effort  to  com- 
plement current  activities  in  the  international 
fiekJ  to  increase  minority  partKipation. 

Additranally,  this  conference  document  in- 
cludes a  new  demonstration  program  which 
encourages  female  and  minority  elementary 
arxl  secondary  students  to  pursue  higher  edu- 
catk)n  in  science  and  engineering.  This  provi- 
sk>n  was  modeled  after  effective  and  innova- 
tive outreach  programs  for  female  and  minority 
students  at  the  Illinois  Institute  of  Technology 
[NT),  located  in  my  district  on  the  south  side  of 
Chk^ago.  IIT  has  a  well-established  record  of 
success  in  designing  and  administering 
science  and  engineering  outreach  programs 
for  elementary  and  secondary  students  on  the 
south  skle  of  Chicago.  It  is  my  hope  and  de- 
sire ttiat  institutions  of  higher  education  across 
the  Natk)n  will  look  at  NTs  model  programs  as 
they  develop  their  own  outreach  efforts  in  this 
area. 


Finally,  this  legislation  estat)lishes  a  denv 
onstration  program  through  partnerships  with 
institutions  of  higher  education  to  provide 
training  and  technical  assistance  for  school- 
based  decisionmakers  for  school  systems 
whk:h  are  in  the  process  of  systemic  reform. 
As  nationwide  reform  efforts  continue  to  de- 
velop, with  the  encouragement  of  this  Con- 
gress, this  provision  is  a  specific  effort  to  as- 
sist local  education  agencies  in  preparing  par- 
ents, teachers,  and  other  concerned  citizens 
ttiat  are  making  critical  staffing,  management, 
and  budgetary  decisions  under  decentralized 
reform  programs.  Various  locales,  including 
the  Chicago  public  sctiool  system,  are  certain 
to  t>enefrt  from  this  provision. 

I  encourage  the  support  of  my  colleagues 
today  because  it  is  my  belief  that  this  is  the 
first  true  economic  relief  package  that  has 
been  considered  in  this  body.  With  the  riots  in 
Los  Angeles,  and  other  disturtiarKes  natiorv 
wide,  indelibly  etched  in  our  memories,  we 
must  continue  in  our  efforts  to  improve  edu- 
cational opportunities  for  this  Nation. 

Ms.  NORTON.  Mr.  Speaker,  I  am  very 
pleased  to  rise  in  support  of  ttie  conference 
agreement  on  S.  1150,  the  Higher  Education 
Amendments  of  1 992,  and  to  commend  Chair- 
man William  Ford,  ranking  Republican  menrv 
ber  William  Goooling,  and  the  other  menv 
tsers  of  the  Committee  on  Education  and 
Latxjr  for  ttieir  diligence,  wisdom,  and  skill  in 
crafting  this  legislation.  This  bill  is  the  result  of 
many  long  and  arduous  hours  of  effort  by 
many  individuals  to  fashion  legislation  that 
would  t>e  a  fitting  and  thorough  update  to  the 
Higher  Education  Act  of  1965.  The  Higher 
Education  Amendments  of  1992  are  worthy  of 
our  support  both  now  and  in  the  future  when 
we  are  faced  with  bills  to  appropriate  funds  for 
the  programs  established  in  this  legislation. 

This  bill  has  been  fashioned  with  the  21st 
century  in  mind  and  with  the  realization  that 
today  this  Nation  is  too  educationally  under- 
prepared  to  become  occupationally  prepared. 
The  opportunity  for  education  and  training 
more  than  any  others  that  Government  can 
provide  is  the  fundamental  prerequisite  for 
meeting  the  challenge  of  competitiveness 
where  we  have  fallen  short.  This  bill  takes  up 
the  challenge  and  points  us  in  the  direction  of 
the  future. 

I  am  especially  gratified  that  the  Institute  of 
Intemational  Putiic  Policy,  which  my  colleague 
from  Illinois,  Mr.  Hayes,  and  I  proposed  as  an 
amendment  to  H.R.  3553,  has  been  included 
in  ttie  confererx^e  agreement.  We  hear  con- 
stant regret  from  public  officials  and  from  peo- 
ple of  color  that  there  are  not  more  people  of 
color  available  to  represent  the  United  States 
in  a  worid  that  is  predominantly  nonwhite.  As 
a  former  Chair  of  the  Equal  Employment  Op- 
portunity Commission,  I  understand  the  impor- 
tance of  mandating  equal  opportunity.  But  my 
experience  also  has  taught  me  that  we  must 
facilitate  ttie  pursuit  of  equal  opportunity.  The 
primary  purpose  of  the  Institute  will  be  to  di- 
versify our  Nation's  Foreign  Service  Corps  by 
actively  aiding  the  development  of  minority  for- 
eign service  professionals.  Key  features  of  my 
amendment  include  a  junior-year  atxoad  pro- 
gram, fellowships  for  study  at  the  master's  de- 
gree level,  and  a  cooperative  program  to  pre- 
pare graduates  for  ttie  foreign  service  exam- 
ination. Because  Washington,  DC,  is  the  seat 


of  government  and  the  home  of  a  large  black 
and  Hispanic  population,  I  particulariy  hope 
that  the  institutions  of  higher  learning  in  the 
District  of  Columbia  and  their  students  will 
benefit  from  this  program. 

In  a  t)ill  with  many  sections  that  address 
vital  present  and  future  needs,  it  is  difficult  to 
select  some  for  special  mention.  However,  I 
think  this  tiill  especially  warrants  praise  be- 
cause it  includes  Pell  grant  eligibility  for  less- 
than-half-time  students,  reauthorization  of  spe- 
cial child  care  services  for  disadvantaged  col- 
lege students,  grants  for  sexual  offenses  edu- 
cation, grants  to  institutions  to  encourage 
women  and  minority  participation  in  graduate 
education,  programs  to  encourage  minority 
students  to  tiecome  teachers,  and  provision  to 
create  a  women  and  minorities  science  and 
engineering  outreach  demonstration  program. 

While  I  support  this  legislation,  I  must  ex- 
press a  note  of  caution  to  my  colleagues  as 
we  attempt  to  revamp  the  student  toan  and  fi- 
nancial akJ  system  to  provide  irKreased  and 
improved  access  to  financial  aid  for  our  Na- 
tion's college  students.  Let  us  not  lose  sight  of 
our  longstanding  commitment  to  provide  edu- 
catkjnal  opportunities  to  those  who  othenwise 
woukj  have  none.  As  we  increase  the  access 
of  middle-income  students  to  financial  aid 
funds,  let  us  t>e  mindful  of  the  students  who 
continue  to  be  in  greatest  need  of  financial  as- 
sistance and  who  are  often  least  equipped  to 
tap  into  available  resources.  The  pool  of  funds 
has  not  been  expanded  in  proportion  to  the 
number  of  hands  that  will  be  reaching  in.  If 
young  Americans  in  search  of  opportunity  are 
required  effectively  to  mortgage  their  future  to 
finance  their  education,  many  will  be  discour- 
aged. We  must  make  sure  that  our  efforts  do 
not  result  in  zero  sum  gain. 

Education  is  fast  becoming  as  great  a  ne- 
cessity as  food  and  shelter  simply  to  maintain 
our  present  place  in  the  global  economy, 
much  less  move  forward.  Congress  and  the 
Nation  are  finally  giving  education  higher  prior- 
ity with  the  understanding  that  education  is  an 
absolute  necessity  if  the  United  States  is  to  be 
a  worid  leader  in  the  next  century  and  beyond. 

Everyone,  especially  our  youth,  deserves 
the  chance  to  learn,  to  dream,  achieve,  and  to 
excel.  Education  offers  this  chance.  It  is  our 
job  to  make  sure  that  every  American  who 
wants  to  learn  has  access  to  educational  op- 
portunities. This  bill  will  open  doors  for  many. 
I  urge  my  colleagues  to  adopt  the  conference 
agreement  and  to  vote  to  reauthorize  the  act. 

D  1740 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 
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The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  419,  nays  7, 
not  voting  8,  as  follows: 

(Roll  No.  274] 
YEAS— 419 


Abercromble 
Allud 
Allen 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzlo 
Anthony 
Apple^ate 
Archer 
Aspln 
Atkins 
AuColn 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bat«man 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
BevlU 
Bllbray 
BlUrakls 
Blackwell 
BlUey 
Boehlert 
Boehner 
Bonlor 
Borskl 
Boucher 
Boxer 
Brewster 
Brooks 
Broomneld 
Browder 
Brown 
Bruce 
Bryant 
Bunnlng 
Bustam&nte 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Clinker 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
Coughlln 
Cox  (CA) 
Cox  (IL) 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 

de  la  Garza 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlscell 
Dlzon 


Donnelly 

Dooley 

DorKan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

FaweU 

Fazio 

Feighan 

Fields 

FUh 

Flake 

FogltetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

OaUegly 

Gallo 

Gaydos 

Gejdenson 

Gekaa 

Gephardt 

(Jeren 

Gibbons 

GUchrest 

GlUmor 

Oilman 

Gingrich 

GUckntan 

Gonzalez 

Ooodllng 

Gordon 

Goes 

Gradlson 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 


Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Uplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Mateul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NX) 

McMlUen  (MD) 

McNulty 

Meyers 

Mfbme 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneu 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 


Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Dakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Pazon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pnrsell 

(iuillen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 


Armey 
Burton 
Crane 


Ackerman 
Alexander 
Hatcher 


Rlnaldo 

Ritur 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

S&ngmeister 

Santonim 

Sarpallos 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorski 

SlsUky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

NAYS— 7 

Dannemeyer 

DeLay 

DooUttle 

NOT  VOTING— 8 


Stark 

St«ams 

Stenholm 

Stokes 

Stndds 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelll 

Towns 

Traficant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Wazman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Tatron 

Young  (AK) 

Young  (FL) 

ZelUr 

Zimmer 


Stomp 


Hefner 

Hyde 

Lent 


Lewis  (FL) 
Trailer 


D  1801 

Mr.  ARMEY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  ROSE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENDING  THE  NATIONAL  COM- 
MISSION ON  TIME  AND  LEARN- 
ING 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  5560)  to  extend  for  1  year 
the  National  Commission  on  Time  and 
Learning  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

Mr.  GOODLING.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not  ob- 
ject. I  want  to  give  the  chairman  an 
opportunity  to  describe  the  bill  and 
also  give  him  an  opportunity  to  repeat 
what  we  said  in  committee,  that  if  this 
becomes  a  Christmas  tree  with  lots  of 
ornaments  on  it,  we  will  not  support  it 
later  on. 

Mr.  Speaker,  I  rise  in  support  of  this  legisla- 
tion. It  is  very  rxjrxxjntroversial  and  would  cor- 
recrt  several  current  prot)lems  in  Federal  edu- 
cation legislation.  I  hope  that  the  Senate  wiN 
act  on  it  expeditiously. 

The  provisions  of  tt>e  act  are: 

First,  sc^hoolwide  projects  in  chapter  1  are 
ttx)se  in  which  at  least  75  percent  of  the  stu- 
dents in  the  sch(x>l  are  chapter  1  eligible.  The 
law  stated  that  a  school  district  not  reduce 
funding  below  the  previous  year.  Since  ttien, 
however,  some  districts  have  had  budget  cuts 
which  will  affect  all  schcxjis — a  situation  we  did 
rx)t  foresee.  A  number  of  schoolwtde  project 
schools  will  drop  out  this  year  if  we  dont  fix 
this  problem. 

The  an>endment  would  simply  say  Vnai  if  all 
schools'  funding  is  reduced,  then  schoolwide 
projects  can  be  reduced  at  the  same  rate.  The 
Department  of  EcJucation  [ED]  supports  this 
amerxjment. 

Second,  with  a  recent  reorganization  at  ED, 
some  Assistant  Secretaries  [AS]  are  getting 
paid  less  than  others.  This  prcjvision  would 
give  thtem  all  ttie  same  pay  level. 

Again,  this  is  a  provision  that  tfie  Depart- 
ment supports. 

Third,  we  created  a  Commission  on  Time 
and  Leaming  last  year  to  study  extending  the 
schcx)l  day  and  year.  By  the  time  it  was  orga- 
nized, its  auttx>rizatlon  was  alrrwst  used  up. 
This  amendment  would  extend  tfie  Commis- 
sion 1  rrvxe  year. 

ED  supports  this  amerKJment  as  well. 

Fourth,  in  current  law  there  is  an  auttxiriza- 
tion  for  a  grant  to  support  education  programs 
on  civics  arxj  government.  Currently  it  only 
mentions  elementary  education.  The  group 
that  has  ttie  grant  would  like  to  expand  their 
work  to  secorxlary  schools.  The  amendment 
would  insert  ttie  words  "and  secondary"  as 
well  as  make  a  few  other  technical  amend- 
ments. This  seems  pretty  straightforward. 

ED  does  not  object  to  this  amendment 

Mr.  KILDEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  Mr.  Speaker,  I  concur 
with  the  statement  of  the  ranking  mi- 
nority member,  the  gentleman  troxn 
Pennsylvania  [Mr.  Goodlino]  on  this 
bill.  I  urge  the  passage  of  this  legisla- 
tion, which  extends  the  Commission  on 
Time  and  Leaming  for  1  year  and  pro- 
poses several  minor  and  straight- 
forward changes  to  existing  law. 

With  that  in  mind  and  with  the  words 
of  the  gentleman  from  Pennsylvania 
[Mr.  GOODLING]  in  mind,  I  would  move 
the  previous  question. 

Mr.  Speaker,  H.R.  5560  is  a  simple  bill 
which  proposes  several  minor  arxJ  straight- 
forward changes  to  existing  laws. 
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The  first  change  simply  amends  the  Edii- 
cation  Council  Act  of  1991  to  extend  the  au- 
thorization for  the  National  Commission  on 
Time  and  Learning  for  an  additional  year. 

This  will  ensure  that  this  Commission  has 
sufficient  time  in  which  to  complete  its  statu- 
torily mandated  responsibilities. 

The  second  change  modifies  the  Elemen- 
tary and  Secondary  Education  Act  provisions 
authorizing  the  "We  the  People  Program." 

These  changes  clarify  that  the  Secretary  of 
Education  may  provide  assistance  through 
grants  as  well  as  contracts,  and  this  program 
should  be  availatile  In  secondary  as  well  as  el- 
ementary schools. 

The  third  provision  amends  title  V  of  the 
United  States  Code  to  require  that  all  10  As- 
sistant Secretaries  in  the  Department  of  Edu- 
cation are  compensated  at  the  same  level. 

This  responds  to  a  formal  administration 
proposal. 

Finally,  the  bill  amerKJs  the  Elementary  and 
Secondary  Education  Act  to  modify  the  main- 
tenance of  effort  requirements  for  chapter  1 
schoolwide  projects. 

This  provision  ensures  that  school  districts 
will  rx}t  have  to  reduce  furxjing  to  their  other 
schools  In  order  to  maintain  the  funding  levels 
for  schoolwide  projects. 

I  urge  the  adoption  of  the  bill. 

Mr.  GOODLING.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5560 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  EXTENSION  OF  COMMISSION. 

Section  102(h)  of  Public  Law  102-62  is 
amended  by  striking  "and  1993"  and  insert- 
ing "1993.  and  1994". 

SEC.  2.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Civic  Education  Program.— Section 
4609  of  Public  Law  89-10,  as  amended  (20 
U.S.C.  3156  (b)).  is  amended— 

(1)  in  paragraph  (3)  of  subsection  (a)— 

(A)  by  striking  the  heading  and  inserting 
the  following  new  beading:  "Contract  or 
Grant  authorized.—";  and 

(B)  by  inserting  "or  grant"  after  "con- 
tract"; 

(2)  by  amending  paragraph  (3)  of  subsection 
(b)  to  read  as  follows: 

"(3)  an  annual  national  competition  of 
simulated  congressional  hearings  for  second- 
ary students  who  wish  to  participate  in  such 
program.";  and 

(3)  in  subsection  (c)  by  inserting  "and  sec- 
ondary" after  "elementary". 

(b)  ADMINISTRATIVE  PROVISIONS.- 

(1)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  striking  "Assistant  Sec- 
retaries of  Education  (6)"  and  inserting  "As- 
sistant Secretaries  of  Education  (10)". 

(2)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  "Additional  Of- 
ficers, Department  of  Education  (4)". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  take  effect  on  the  first  day 
of  the  first  pay  period  that  begins  on  or  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Schoolwide  Projects.— (D  Section 
1015(b)(6)(B)  of  Public  Law  8»-10.  as  amended 
(20  U.S.C.  2725(b)(6)(B)),  is  amended  to  read 
as  follows— 


"(B)  the  average  per  pupil  expenditure  in 
schools  described  in  subsection  (a)  (excluding 
amounts  expended  under  a  State  compen- 
satory education  program)  for  the  fiscal  year 
in  which  the  plan  is  to  be  carried  out  will 
not  be  less  than  such  expenditure  in  the  pre- 
vious fiscal  year  in  such  schools,  except 
that^ 

(1)  the  cost  of  services  for  programs  de- 
scribed in  section  1018(d)(2)(A)  shall  be  in- 
cluded for  each  fiscal  year  as  appropriate 
only  in  proportion  to  the  number  of  children 
in  the  building  served  in  such  programs  in 
the  year  for  which  this  determination  is 
made;  and 

(il)  if  the  average  per  pupil  expenditure  of 
the  local  educational  agency  is  less  than 
such  expenditure  in  the  previous  fiscal  year, 
the  average  per  pupil  expenditure  of  schools 
described  in  subsection  (a)  may  be  reduced 
by  the  local  educational  agency  in  the  exact 
proportion  to  the  average  reduction  of  ex- 
penditures for  all  schools  in  such  agency. 

(2)  APPLICATION.— The  amendment  made  by 
paragraph  (1)  shall  be  effective  on  or  after 
July  1,  1992. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
KILDEE.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1992 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  509  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  509 

Resolved,  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  5517)  making 
appropriations  for  the  government  of  the 
District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30,  1993.  and  for  other  pur- 
poses, for  failure  to  comply  with  the  provi- 
sions of  clause  7  of  rule  XXI  are  waived.  Dur- 
ing consideration  of  the  bill,  all  points  of 
order  against  provisions  in  the  bill  for  fail- 
ure to  comply  with  clause  2  of  rule  XXI  are 
waived.  Points  of  order  under  clause  2  of  rule 
XXI  against  the  amendment  printed  in  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution  are  waived.  Such 
amendment  and  any  amendments  thereto 
shall  be  debatable  for  the  time  specified  in 
the  report,  equally  divided  and  controlled  by 
the  proponent  and  an  opponent. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  Wheat]  Is 
recognized  for  I  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
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tomary  30  minutes  to  the  gentleman 
from  Ohio  [Mr.  McEwEN].  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  509 
provides  for  the  consideration  of  H.R. 
5517.  the  District  of  Columbia  appro- 
priations bill  for  fiscal  year  1993. 

The  resolution  waives  points  of  order 
under  clause  7  of  rule  XXI  against  con- 
sideration of  the  bill.  Clause  7  requires 
relevant  printed  hearings  and  commit- 
tee reports  to  be  available  for  3  days 
prior  to  the  bill's  consideration  on  the 
floor. 

The  resolution  also  waives  points  of 
order  under  clause  2  of  rule  XXI 
against  the  bill  and  against  the  amend- 
ment to  be  offered  by  Mr.  McEwen 
printed  In  the  report  accompanying 
this  resolution. 

The  amendment  is  debatable  for  20 
minutes,  with  the  time  equally  divided 
between  proponents  and  opponents  of 
the  amendment.  Clause  2  of  rule  XXI 
prohibits  unauthorized  appropriations 
or  legislative  provisions  in  general  ap- 
propriations bills. 

Mr.  Speaker.  House  Resolution  509  is 
a  straightforward  rule  allowing  for  free 
and  open  debate  on  appropriations  for 
the  District  of  Columbia. 

In  line  with  the  formula  enacted  in 
Public  Law  102-102  last  year.  H.R.  5517 
appropriates  a  Federal  payment  equal 
to  24  percent  of  the  local  revenue  col- 
lected 2  years  previously.  The  measure 
also  approves  appropriations  from  local 
D.C.  revenues. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  join  the  distin- 
guished member  of  the  Rules  Commit- 
tee from  Missouri.  Mr.  Wheat,  in  sup- 
port of  House  Resolution  509.  the  rule 
for  the  consideration  of  H.R.  5517,  the 
District  of  Columbia  Appropriations 
Act  for  Fiscal  Year  1993. 

I  commend  the  chairman  of  the  Rules 
Committee,  Mr.  Moakley,  and  our  Re- 
publican leader,  the  gentleman  from 
New  York  [Mr.  SOLOMON],  for  reporting 
a  rule  for  the  D.C.  appropriations  bill 
which  permits  motions  to  strike  fund- 
ing. 

It  has  historically  been  the  right  of 
Members  to  offer  amendments  striking 
funding  from  appropriations  bills  on 
the  House  floor.  The  right  to  offer 
those  amendments  is  a  fundamental  as- 
pect of  the  appropriations  process.  Any 
deviation  from  this  open  process  relat- 
ing to  motions  to  strike,  such  as  the 
rules  brought  to  the  floor  for  the  Legis- 
lative and  Foreign  Operations  Appro- 
priation Acts,  is  very  troublesome. 

Again.  I  applaud  this  rule  for  permit- 
ting an  open  process  for  floor  consider- 
ation of  amendments  striking  funds 
from  the  bill. 

As  my  friend  from  Missouri  has  de- 
scribed.  House  Resolution  509  waives 
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all  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply 
with  clause  7  of  rule  XXI,  and  all 
points  of  order  agralnst  provisions  of 
the  bill  for  failure  to  comply  with 
clause  2  of  rule  XXI. 

Finally  the  rule  also  waives  clause  2 
of  rule  XXI  against  the  McEwen 
amendment  printed  in  the  report. 

Mr.  Speaker,  I  would  like  to  recog- 
nize the  chairman  of  the  Appropria- 
tions Subcommittee  on  the  District  of 
Columbia,  the  distinguished  gentleman 
fi-om  California  [Mr.  Ddcon],  for  his 
fine  work  in  bringing  this  bill  to  the 
floor.  The  chairman,  and  the  ranking 
member,  Mr.  Gallo  of  New  Jersey, 
have  worked  with  diligence  and  a  com- 
mitment to  improving  life  in  our  Na- 
tion's capital. 

I  commend  the  chairman  and  ranking 
member  for  coming  to  Rules  Commit- 
tee and  asking  for  what  is  essentially 
an  open  rule. 

This  appropriations  bill  is  within  the 
subcommittee's  budget  allocation.  It 
appropriates  J713.7  million  for  the  Dis- 
trict Government  in  fiscal  year  1993,  a 
2-percent  Increase  over  fiscal  year  1992 
funding,  and  $763,000  above  the  Presi- 
dent's request. 

Mr.  Speaker,  the  Appropriations  Sub- 
committee on  the  District  of  Columbia 
has  labored  for  years  to  improve  condi- 
tions in  this  city.  Our  Nation's  Capital, 
the  capital  of  the  free  world,  is  a  trou- 
bled city — this  subcommittee  works 
hard  to  return  this  city  to  its  past 
glory  as  a  city  every  American  can  be 
proud  of. 

Mr.  Speaker,  this  rule  makes  in  order 
an  amendment  that  I  will  offer  to  pro- 
hibit any  funds  in  this  bill  from  being 
used  to  enforce  the  current  prohibition 
on  the  possession  or  use  of  mace  within 
the  District. 

Now,  Mr.  Speaker,  it  is  no  secret  that 
our  Nation's  Capital  suffers  from  a 
very  serious  crime  problem.  The  threat 
of  violent  crime  is  something  that  Dis- 
trict residents,  and  those  who  work  in 
this  city,  must  live  with  on  a  daily 
basis.  An  increasing  number  of  our  con- 
gressional staff  members,  often  dedi- 
cated young  people  who  come  from 
across  the  country  to  work  in  D.C.  for 
Members  of  Congress  from  their  home 
States,  have  suffered  from  violent  at- 
tacks. 

Simply  put,  mace  is  a  nonlethal  de- 
fensive weapon  that  many  law-abiding 
individuals,  especially  women,  would 
like  to  have  the  right  to  carry. 

Unfortunately,  D.C.  law  does  not  give 
them  that  right.  Mace  is  currently  con- 
sidered a  dangerous  weapon  in  the  Dis- 
trict of  Columbia.  It  is  illegal  for  the 
very  women  who  walk  in  fear  in  D.C.  to 
carry  mace  to  protect  themselves.  This 
prohibition  is  patently  absurd. 

My  amendment  to  this  appropria- 
tions bill  will  prohibit  any  appro- 
priated funds  from  enforcing  this  pro- 
hibition on  carrying  mace.  This  amend- 
ment has  bipsj-tisan  support,  including 


the  support  of  the  subcommittee  chair- 
man and  ranking  member. 

Mr.  Speaker,  carrying  mace  should 
not  be  illegal  in  Washington,  DC.  The 
upstanding  citizens  of  the  District,  the 
overwhelming  majority  in  this  and 
every  other  city  threatened  by  crime, 
should  be  able  to  defend  themselves 
with  this  nonlethal  weapon. 

Mr.  Speaker,  I  would  like  to  insert  a 
copy  of  the  administration's  statement 
of  policy  on  this  D.C.  appropriations 
bill  in  the  RECORD  at  this  time.  The  ad- 
ministration objects  to  section  114  of 
the  bill  dealing  with  abortion,  and  I 
look  forward  to  that  controversy  being 
resolved. 

Again,  it  is  a  great  pleasure  to  be 
able  to  rise  and  join  with  my  friend 
from  Missouri  in  support  of  an  open 
rule.  I  urge  support  for  House  Resolu- 
tion 509,  I  look  forward  to  consider- 
ation of  the  D.C.  Appropriations  Act, 
and  I  reserve  the  balance  of  my  time. 
Office  of  Management  and  Budget, 

Washington.  DC.  July  1. 1992. 

Statement  of  Administration  Policy 

(H.R.  5517— District  of  Columbia  Appropria- 
tions   Bill,    FY    1993— Sponsors:    Whitten, 
Mississippi;  Dixon.  California) 
This  Statement  of  Administration  Policy 
expresses  the  Administration's  views  on  H.R. 
5517,  the  District  of  Columbia  Appropriations 
Bill.  FY  1993,  as  reported  by  the  Committee. 
The  Administration  objects  to  section  114 
of  the  Committee  bill,  which  would  permit 
the  use  of  Consrressionally-appropriated  local 
funds  to  finance  abortions.  The  President  ve- 
toed the  FY  1990  and  FY  1992  District  of  Co- 
lumbia  Appropriations   Bills   because   they 
contained  lan^age  identical  to  the  lang'uage 
included   in    this   bill.    The    Congress    ulti- 
mately passed  bills  containing  abortion  lan- 
guage acceptable  to  the  Administration. 

The  Administration  urges  the  House  to 
adopt  language  concerning  abortion  that  was 
included  in  the  FYs  1969-92  District  of  Co- 
lumbia Appropriations  Acts.  The  language  of 
these  Acts  prohibits  the  use  of  Federal  and 
local  funds  to  perform  abortions,  except 
where  the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term.  The 
President  will  veto  any  District  of  Columbia 
Appropriations  Bill  that  does  not  include 
this  language. 

On  the  basis  of  OMB's  initial  scoring,  the 
Administration  finds  that  the  Committee 
bill  is  within  the  House  and  Senate  602(b)  al- 
locations for  the  Federal  payment  to  the 
District.  In  aggregate,  the  House  and  Senate 
602(b)  allocations  are  consistent  with  the 
statutory  spending  limits  enacted  in  the 
Budget  Enforcement  Act. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  his  sup- 
port of  this  resolution.  I  also  urge 
adoption  of  the  resolution. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1810 


Mr.  DIXON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  5517)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fis- 
cal year  ending  September  30,  1993,  and 
for  other  purposes;  and  pending  that 
motion,  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]  and  myself. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DrxoN]. 

The  motion  was  agreed  to. 

D  1811 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5517,  with 
Mr.  Mfume  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman from  California  [Mr.  DixON] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  Jersey  [Mr. 
Gallo]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Ddcon]. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  DIXON.  Mr.  Chairman,  I  am 
pleased  to  present  to  the  House  today 
the  District  of  Columbia  appropria- 
tions bill  for  fiscal  year  1993. 

I  will  be  very  brief  in  my  remarks. 

First,  I  want  to  thank  the  members 
of  the  subcommittee  for  their  support 
and  assistance — especially  the  gen- 
tleman from  New  Jersey  [Mr.  Gallo], 
the  ranking  member,  for  his  diligence 
and  hard  work. 

This  bill  is  different  from  the  other 
12  appropriation  bills  in  two  ways- 
First,  it  is  balanced  with  budget  au- 
thority equal  to  revenues;  and  second, 
it  includes  the  appropriation  of  three 
distinct  kinds  of  funding: 

First,  it  includes  Federal  money  of 
$714  million; 

Second,  it  includes  local  taxes  and 
fees  of  $2.8  billion:  and 

Third,  it  includes  long-term  borrow- 
ing authority  of  $380  million. 

These  amounts  from  three  different 
sources  total  $3.9  billion  which  is  the 
total  amount  in  this  bill. 
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The  other  12  appropriations  bills  the 
House  considers  are  all  funded  fVom  the 
Federal  Treasury. 

It  is  important  that  Members  keep 
this  difference  in  mind  as  we  debate 
this  bill  this  afternoon. 

This  bill  does  not  draw  all  of  its 
funds  from  the  Federal  treasury  as  the 
other  12  appropriations  bills  do. 

We  also  recommend  a  net  increase  of 
$37  million  in  supplemental  appropria- 
tions and  rescissions  for  fiscal  year  1992 
consisting  of  $154  million  in  rescissions 
and  $190  million  in  increases.  These  are 
all  District  funds — there  are  no  Federal 
funds  involved  in  the  District's  fiscal 
year  1992  supplemental. 

For  fiscal  year  1993,  the  $714  million 
in  Federal  funds  is  $14  million  above 
last  year's  appropriation  and  $763,000 
above  the  request. 

This  $714  million  in  Federal  funds 
falls  into  five  major  categories — $624.9 
million  for  the  Federal  payment  to  the 
general  fund  based  on  the  formula  Fed- 
eral payment  authorization  approved 
last  session  in  Public  Law  102-102;  $52.1 
million  as  a  Federal  contribution  to 
the  police,  fire,  teachers,  and  judges  re- 
tirement funds;  $30.8  million  for  major 
crime  and  youth  initiatives;  $763,000  for 
special  police,  education,  and  health 
programs;  and  $5.5  million  for  the  Jan- 
uary 1993  Presidential  inauguration. 

I  will  take  a  moment  to  explain  each 
of  these  five  categories  briefly. 

First,  the  Federal  payment  of  $624.9 
million  is  the  amount  authorized  by 
Public  Law  102-102  that  established  a 
formula  for  determining  the  Federal 
payments  for  fiscal  years  1993,  1994,  and 
1995. 

The  formula  is  24  percent  of  general 
fund  local  revenues  collected  by  the 
District  government  2  years  prior  to 
the  budget  year. 

The  recommended  amount  of  $624.9 
million  is  $30.8  million  below  the  re- 
quest and  $5.6  million  below  last  year's 
appropriation. 

Second,  we  recommend  $52.1  million 
for  the  Federal  contribution  to  the  po- 
lice, fire,  teachers,  and  judges  retire- 
ment system. 

This  is  the  14th  of  25  annual  pay- 
ments authorized  by  Public  Law  96-122. 

Third,  for  crime  and  youth  initia- 
tives, the  bill  includes  $30.8  million 
which  cannot  be  obligated  or  spent 
until  the  committee  approves  a  joint 
report  by  the  Mayor  and  council  detail- 
ing the  policy  objectives,  programs, 
and  funding  requirements  for  these  ini- 
tiatives. 

Our  committee  is  greatly  concerned 
about  the  serious  problems  of  crime 
and  violence  in  the  District. 

Authorizing  legislation  (H.R.  5520)  for 
these  funds  is  pending  in  the  Commit- 
tee on  the  District  of  Columbia  with 
action  expected  very  soon. 

We  are  urging  the  Mayor  and  council 
to  try  new  and  innovative  approaches 
and  submit  a  joint  report  to  the  com- 
mittee before  they  obligate  or  spend 
any  of  these  funds. 


Fourth,  included  in  this  bill  is 
$763,000  for  special  police,  health,  and 
education  programs;  $250,000  is  for  po- 
lice training;  $150,000  will  provide  jobs 
under  the  direction  of  the  police  de- 
partment for  at  least  75  young  people 
between  the  ages  of  14  and  18;  $40,000  is 
for  a  program  to  teach  self-discipline, 
motivation,  and  respect  to  300  children 
between  the  ages  of  6  and  11  at  seven 
elementary  schools  here  in  the  Dis- 
trict. 

The  program  uses  a  form  of  martial 
arts  and  is  taught  by  black-belt  in- 
structors who  conduct  classes  twice  a 
week  during  the  school  day. 

The  amount  of  $43,000  will  allow  vol- 
unteers to  provide  one-to-one  confiden- 
tial instruction  to  working-age  adults 
who  cannot  read  or  write  well  enough 
to  fill  out  a  simple  job  application. 

The  amount  of  $140,000  is  for  the  D.C. 
Institute  for  Mental  Health  to  provide 
professional  mental  health  care  to  low- 
income,  underinsured,  and  indigent 
children,  adults  and  families  in  the 
District  of  Columbia. 

The  amount  of  $140,000  is  for  Chil- 
dren's Hospital  for  a  cost-shared  Na- 
tional Child  Protection,  Trauma  and 
Research  Center  estimated  to  cost  $50 
million  with  most  of  those  funds  being 
raised  from  the  private  sector. 

Fifth,  the  bill  includes  $5.5  million  to 
reimburse  the  District  government  for 
expenses  it  will  incur  in  connection 
with  the  upcoming  Presidential  inau- 
guration in  January  1993. 

We  recommend  $946  million  for  public 
safety  and  justice  programs  which  in- 
clude fire  and  police  protection,  ambu- 
lance service,  and  support  for  the  city's 
criminal  justice  system. 

The  police  department  presently  has 
4,503  uniformed  personnel.  We  rec- 
ommend funds  and  bill  language  man- 
dating a  police  force  of  not  less  than 
4,889  sworn  officers. 

In  the  fire  department  we  reconmiend 
abolishing  four  battalion  chiefs  and 
one  deputy  chief.  This  is  in  addition  to 
a  reduction  of  19  positions  already 
abolished  by  the  Mayor. 

In  the  area  of  human  support  serv- 
ices, the  bill  includes  $887  million  for 
programs  such  as  drug  treatment  and 
education,  foster  care,  mental  health 
programs,  and  the  operation  of  senior 
citizen  programs. 

For  public  education,  the  bill  in- 
cludes $714  million  which  includes  $514 
million  for  the  public  schools  and  $21 
million  for  the  District's  library  sys- 
tem. 

For  the  various  public  works  activi- 
ties which  include  the  metrorail  and 
metrobus  operations  as  well  as  the 
taxicab  commission  and  funds  for  the 
city's  streets  and  highways,  we  rec- 
ommend $228  million. 

The  bill  includes  $252  million  for  the 
water  and  sewer  enterprise  fund  which 
is  used  to  provide  safe  drinking  water 
and  to  collect,  treat,  and  dispose  of 
wastewater  as  well  as  solid  waste  for 
the  District. 


The  construction  program  is  funded 
at  a  level  of  $380  million  and  includes 
$102  million  for  the  department  of  pub- 
lic works  and  $62  million  for  the  public 
education  system. 

Under  general  provisions,  we  rec- 
onunend  language  under  section  114  of 
the  bill  that  restricts  the  use  of  Fed- 
eral funds  for  abortions  except  to  save 
the  life  of  the  mother. 

First,  a  language  under  section  133  of 
the  bill  requires  the  District  to  close 
the  Cedar  Knoll  Youth  Detention  Cen- 
ter in  Laurel,  MD,  by  June  1,  1993. 

A  consent  decree  signed  by  the  Dis- 
trict in  July  1986,  required  the  facility 
to  be  closed  by  December  1.  1987.  al- 
most 5  years  ago. 

Second,  the  issue  of  unpaid  traffic 
violations  owed  by  foreign  embassies  is 
addressed  in  section  135  of  the  bill. 

The  langruage  prohibits  the  registra- 
tion of  vehicles  whose  owner  or  author- 
ized user  has  not  paid  outstanding  bal- 
ances. 

Third,  bill  language  in  section  136 
would  prohibit  the  District  from  im- 
posing a  payment-in-lieu-of-taxes — 
which  is  commonly  referred  to  as  a 
"PILOT" — on  suburban  consumers  in 
Maryland  and  Virginia. 

In  the  face  of  falling  revenues,  the 
new  District  leadership  is  making  some 
hard  decisions  to  keep  costs  down  and 
balance  their  budget. 

The  bill  includes  language  they  re- 
quested that  requires  all  District  em- 
ployees, with  limited  exceptions  for 
public  safety  and  health  workers,  to  be 
furloughed  12  days  in  fiscal  year  1993— 
1  day  a  month— to  save  $36  million. 

All  within-grade  salary  increases  are 
being  denied  in  fiscal  year  1993  to  save 
$13  million. 

And  no  funds  were  included  in  the 
District's  budget  for  employee  pay 
raises — including  a  14-percent  increase 
for  police  officers  over  2  years  based  on 
an  arbitration  award  which  was  esti- 
mated to  cost  $34  million. 

Even  with  these  cost-cutting  meas- 
ures, the  District  government  has  had 
to  propose  selected  increases  in  taxes 
and  fees  of  $82.9  million  to  partially 
offset  lower  property  and  income  tax 
collections. 

As  far  as  the  budget  resolution  is 
concerned,  this  bill  is  within  the  602(b) 
allocations  of  $714  million  in  budget 
authority  and  $724  million  in  outlays. 

In  closing,  I  want  to  thank  all  of  the 
members  on  our  subcommittee  for 
their  assistance  in  bringing  this  bill  to 
the  floor  today. 

Mr.  Natcher  of  Kentucky,  who 
served  for  17  years  as  chairman  of  this 
subcommittee  and  is  marking  his  37th 
year  of  service  on  our  subcommittee, 
Mr.  Stokes  of  Ohio,  Mr.  Sabo  of  Min- 
nesota, Mr.  AuCoiN  of  Oregon,  Mr. 
DWYER  of  New  Jersey,  Mr.  Gallo  of 
New  Jersey,  the  ranking  member  of  our 
subcommittee,  Mr.  Reoula  of  Ohio, 
and  Mr.  DeLay  of  Texas. 

Mr.  Chairman,  this  is  a  good  bill,  and 
I  recommend  It  favorably  to  the  Mem- 
bers. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GALLO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill,  H.R.  5517,  the  fiscal  year  1993  ap- 
propriations for  the  District  of  Colum- 
bia, as  described  by  the  chairman  of 
the  subcommittee,  Mr.  Julian  Dixon. 

I  wish  to  thank  and  recogrnize  Chair- 
man Dixon  for  his  diligent  work  on  this 
subcommittee.  Quite  frankly,  it  is  a 
thankless  job  and  he  does  his  work 
with  patience,  attention  to  detail,  and 
in  a  true  bipartisan  spirit  of  coopera- 
tion. 

I  also  want  to  thank  members  of  the 
subcommittee,  Mr.  Ralph  Regula,  who 
keeps  a  watchful  eye  on  the  school  sys- 
tem, and  Mr.  Tom  DeLay,  for  his  inter- 
est in  economic  development  issues. 

I  also  want  to  thank  members  of  the 
D.C.  authorizing  committee,  including 
the  chairman,  Mr.  Ron  Dellums,  rank- 
ing member  Mr.  Tom  Bliley,  and  Dis- 
trict Delegate  Ms.  Eleanor  Holmes 
Norton,  who  have  worked  closely  with 
us  in  development  of  this  bill. 

And,  we  could  not  do  our  work  with- 
out the  help  of  our  staff.  I  would  like 
to  recognize  Migo  Miconi,  Mary  Porter, 
and  Donna  MuUins  for  all  their  hard 
work  and  assistance. 

As  members  of  this  subcommittee,  it 
is  our  responsibility  to  oversee  and  ap- 
prove the  budget  of  the  District,  pro- 
vide the  Federal  payment  to  the  Dis- 
trict in  accordance  with  the  formula 
bill,  and  address  critical  issues  facing 
our  Nation's  Capital. 

I  believe  we  have  done  these  things. 

We  have  preserved  the  Federal  for- 
mula bill.  Although  some  District  offi- 
cials continue  to  argue  what  the 
amount  should  be,  the  authorizing 
committee  and  the  Appropriations 
Committee  are  in  full  agreement  with 
the  amount  provided  in  this  bill. 

The  formula  bill  provided  for  a  Fed- 
eral payment  equal  to  24  percent  of 
local  revenues.  We  have  provided  that 
amount  in  this  bill. 

We  have  also  provided  $30  million 
dollars  for  anticrime  efforts  in  this 
city — each  year  the  District  sets  a  new 
record  for  the  number  of  murders  and 
violent  crimes.  District  residents,  our 
constituents,  our  staffs,  and  our  col- 
leagues have  all  been  affected  by  this 
crime  wave. 

These  moneys  are  provided  to  sup- 
port the  Mayor's  crime  youth  initia- 
tive as  well  as  increased  foot  patrols, 
advanced  training,  and  other  anticrime 
programs  of  the  Metropolitan  Police 
Department. 

The  bill  requires  that  our  committee 
approve  the  District's  plan  for  using 
this  money  before  the  funds  are  re- 
leased. 

And,  now  let  me  make  a  few  com- 
ments about  the  District's  budget. 

While  we  have  approved  the  Dis- 
trict's budget  with  a  few  changes,  I  do 
have  some  serious  concerns. 


Despite  the  Mayor's  efforts,  there  is 
still  a  perception  that  the  bureaucracy 
serves  themselves— not  the  people  of 
the  District. 

For  Instance,  the  District  still 
doesn't  know  how  many  employees 
they  have.  And,  there  are  over  3,500  po- 
sitions that  are  fully  funded  but  va- 
cant. 

This  is  no  way  to  balance  a  budget. 

The  Mayor,  I  believe,  underestimated 
what  it  would  take  to  get  the  city's 
budget  under  control.  Mayor  Kelly 
needs  to  get  that  shovel  out  and  use  it, 
and  she  needs  the  council's  support  to 
make  it  work. 

Some  progress  has  been  made — the 
schools  have  new  playgrounds,  over 
half  of  the  fire  code  violations  in  the 
schools  have  been  fixed,  the  Mayor  has 
successfully  revived  the  Summer 
Youth  Emplojrment  Program,  and  some 
vacant  positions  have  been  eliminated. 
It's  a  start,  but  that's  all  it  is. 

This  is  my  candid  assessment  of  this 
bill.  I  believe  we  have  fulfilled  our  re- 
sponsibilities. 

I  have  no  doubt  that  there  will  be 
other  controversial  issues  on  the  floor 
today. 

With  regard  to  abortion,  as  the  chair- 
man has  stated,  the  bill  restricts  the 
use  of  Federal  funds  for  abortion  ex- 
cept in  the  case  of  the  life  of  the  moth- 
er. 

The  bill  does  not  restrict  the  Dis- 
trict's funds,  which  I  believe  is  fully 
consistent  with  the  Supreme  Court's 
decision  in  Webster  and  the  recent 
Casey  decision. 

The  Office  of  Management  and  Budg- 
et has,  however,  indicated  that  the 
President  will  veto  the  bill  unless  this 
prohibition  extends  to  District  funds  as 
well. 

There  may  also  be  amendments  to 
cut  funding  in  this  bill.  Let  me  make  it 
clear  that  0MB  does  not  have  any  ob- 
jections to  the  funding  levels  in  this 
bill — and  the  funding  is  within  our 
602(b)  allocation. 

Again,  I  want  to  thank  my  colleagues 
on  the  subcommittee  for  their  work  on 
this  bill.  I  ask  may  colleagues  to  join 
us  in  supporting  it  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  I  want 
to  begin  with  a  special  round  of  grati- 
tude to  the  chairman.  Mr.  Dixon,  and 
to  the  ranking  member,  Mr.  Gallo,  for 
their  extraordinary  work  on  the  D.C. 
budget  this  year.  The  Chair  of  the  au- 
thorizing committee,  Mr.  DELLUMS  and 
the  ranking  member.  Mr.  Bliley  of  the 
District  Committee,  are  due  great 
thanks  as  well.  These  gentlemen  had  to 
fig\ire  out  how  to  keep  faith  with  the 
landmark  Federal  formula  legislation 
passed  last  year  in  a  budget  year  when 
all  bets  are  off.  They  did  indeed  figure 
it  out.  Chairman  Dixon,  ranking  mem- 


ber Gallo  and  the  subcommittee  have 
produced  an  appropriations  bill  that 
leaves  the  D.C.  budget  as  passed  by  the 
city  council  largely  intact. 

This  was  an  extremely  difficult  year 
for  the  District  which,  like  virtually 
every  other  city,  has  a  shortfall  of  rev- 
enue as  a  result  of  an  unusually  long 
recession.  It  was  an  equally  difficult 
year  for  the  subconunittee,  which  was 
faced  with  a  District  budget  that  was 
precariously  balanced,  and  with  a  sub- 
committee shortfall  of  its  own.  Most 
important,  it  was  the  first  year  in 
which  the  Federal  payment  to  the  Dis- 
trict has  been  determined  by  a  for- 
mula. The  subcommittee,  as  a  matter 
of  first  impression,  had  to  decide  what 
the  legitimate  components  of  the  for- 
mula were.  Despite  these  challenges, 
the  subcommittee  managed  to  meet 
the  District's  most  urgent  needs,  in- 
cluding earmarking  significant  addi- 
tional funds,  $31  million,  for  Mayor 
Sharon  Pratt  Kelly's  new  anticrime 
and  youth  initiatives.  Since  the  May- 
or's skillfully  balanced  anticrime  pro- 
gram implicates  many  agencies  of  the 
D.C.  government,  I  trust  and  believe 
that  the  earmarking  can  be  made  to 
track  her  program  initiatives. 

Mr.  Chairman,  I  appreciate  that  the 
committee  has  not  attempted  to  tell 
the  District  how  to  solve  the  crime  cri- 
sis. Last  year.  Mayor  Kelly  took  her 
entire  administration  through  a  de- 
tailed planning  process  which  produced 
an  excellent  package  of  proposals  that 
seek  both  short-  and  long-term  solu- 
tions to  crime.  While  the  subcommit- 
tee has  required  the  mayor  and  city 
council  to  submit  a  joint  report  detail- 
ing the  objectives  and  funding  require- 
ments of  the  Mayor's  anticrime  pro- 
gram, that  information  is  available,  ef- 
fectively has  the  council's  endorsement 
through  the  budget  process,  and  needs 
only  the  council's  imprimatur  before 
submission  to  the  Congress. 

The  District  of  Columbia  strives  to 
be  free  to  enact  its  own  budget  and 
laws,  and  believes  its  citizens  have  as 
much  right  to  the  full  prerogatives  of 
citizenship  as  the  citizens  of  the  50 
States  and  that  only  statehood  can  as- 
sure our  rights.  Until  the  day  when  we 
enjoy  American  democracy  as  other 
Americans  do,  there  could  be  no  fairer 
and  more  diligent  oversight  of  the  Dis- 
trict's fiscal  affairs  than  that  provided 
by  D.C.  Appropriations  Subcommittee 
Chairman  Dixon,  ranking  minority 
member  Dean  Gallo,  and  the  members 
of  the  subcommittee.  Out  of  respect  for 
the  work  of  the  bipartisan  team  that 
comprises  the  subcommittee,  and  on 
behalf  of  the  residents  of  the  District, 
I  ask  that  you  let  the  work  of  the  Ap- 
propriations Subcommittee  on  the  Dis- 
trict of  Columbia  stand  and  support 
this  bill. 

D  1830 

Mr.  GALLO.  Mr.  Chairman,  I  jrield  3 
minutes    to    the    distinguished    gen- 
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tleman  from  Virgrinia  [Mr.  Bliley], 
who  is  the  ranking  member  of  the  au- 
thorizing committee. 

Mr.  BLILEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5517,  the  District  of  Columbia  Ap- 
propriations Act  for  fiscal  year  1993.  I 
conunend  chairman  Dixon  and  the 
ranking  republican,  Mr.  Gallo,  for 
their  hard  work  on  this  bill  and  their 
efforts  to  be  fair  to  the  District  and  to 
be  faithful  to  the  congressional  process 
we  established  in  law  just  last  year. 

The  predictability  of  a  formula  pay- 
ment had  been  sought  for  a  number  of 
years.  Mr.  Dellums  and  I  developed  the 
idea  into  legislation  over  a  long  period 
of  time.  The  Blue  Ribbon  RIvlin  Com- 
mission embraced  the  concept.  Finally, 
this  body  adopted  a  Federal  formula 
payment  last  year  on  a  voice  vote  and 
it  was  signed  into  law  by  the  President 
as  Public  Law  102-102. 

While  the  formula  bill  was  being  de- 
veloped over  the  years,  the  District 
govenmient  had  acknowledged  that  a 
formula  based  on  revenues  could  be  a 
two-edged  sword  as  a  decline  in  reve- 
nues could  result  in  a  lower  Federal 
payment.  But  this  possibility  was  gen- 
erally discounted.  Then  along  came  Op- 
eration Desert  Shield  which  caused  a 
severe  reduction  in  the  tourist  indus- 
try quickly  followed  by  an  economic 
slowdown.  District  revenue  projects 
proved  to  be  wishful  thinking  and  col- 
lections dropped  substantially.  In  1990, 
the  Barry  administration  had  esti- 
mated that  local  revenues  for  fiscal 
year  1991  would  be  $2.77  billion.  But 
now,  2  years  later,  the  actual  local  rev- 
enues are  over  $175  million  lower  than 
expected.  The  Kelly  administration  in- 
herited an  economic  nightmare.  Sales 
and  issue  taxes,  income  and  franchise 
taxes,  and  business  licenses  and  per- 
mits all  generated  less  revenue  than 
projected. 

The  result  is  that  the  formula  Fed- 
eral payment,  24  percent  of  local  reve- 
nues raised  2  years  prior,  for  fiscal  year 
1993  is  $624.8  million.  This  is  over  $5 
million  less  than  the  fiscal  year  1992 
payment.  While  this  reduction  is  a  dif- 
ficult and  undesirable  circumstance  for 
the  District  to  bear,  it  is  the  only  prop- 
er course  for  Congress  to  follow. 

I  appreciate  the  willingness  of  the 
Appropriations  Subcommittee  to  stick 
with  the  formula  law  we  enacted  and 
come  to  us  with  a  Federal  payment 
that  is  the  actual  amount  authorized. 
Let  no  one  be  confused  about  the  Fed- 
eral pajmient  appropriation  for  the  Dis- 
trict of  Columbia  for  fiscal  year  1993.  It 
is  ftilly  in  line  with  Public  Law  102-102 
and  the  baseline  for  the  authorized 
Federal  payment  is  upheld. 

H.R.  5517  contains  an  additional  $30 
nnillion  separate  and  apart  from  the 
Federal  payment  to  combat  the  un- 
precedented and  unacceptable  violent 
crime  rate  in  our  Nation's  Capital.  In 


my  opinion,  this  one-time,  special  Fed- 
eral contribution  to  the  District  for 
crime  and  youth  initiatives  is  nec- 
essary to  restore  public  safety  to  the 
District  for  all  of  those  who  live,  work, 
and  visit  here. 

Anyone  who  reads  the  newspapers 
around  here  knows  that  I  have  been 
rather  outspoken  about  crime  in  this 
city.  But  as  the  saying  goes,  talk  is 
cheap.  Congress  does  have  a  respon- 
sibility to  help  end  the  violence.  I  sup- 
port this  special  contribution  and  I 
support  the  subcommittee's  efforts  to 
ensure  that  the  money  is  put  to  the 
best  possible  use  by  requiring  the 
Mayor  to  submit  an  expenditure  plan 
before  the  funds  are  released. 

I  have  worked  closely  with  the  chair- 
man and  the  ranking  Republican  of  the 
subcommittee  on  this  special  contribu- 
tion and  I  am  fully  confident  that  the 
funds  will  improve  public  safety  in 
both  the  short-  and  the  long-term.  I  be- 
lieve the  city  particularly  owes  Mr. 
Dixon  and  Mr.  Gallo  its  gratitude  for 
going  the  extra  mile  to  secure  these 
funds. 

Mr.  Chairman,  I  support  H.R.  5517 
and  I  ask  all  of  my  colleagues  to  join 
me  in  supporting  passage  of  this  vital 
funding  bill  for  the  District  of  Colum- 
bia. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  express  my  deep  gratitude 
to  the  subcommittee  and  particularly 
to  the  chairman,  the  gentleman  from 
California  [Mr.  Ddcon],  and  the  ranking 
member,  the  gentleman  from  New  Jer- 
sey [Mr.  Gallo],  for  their  support  on 
issues  that  are  very  important  to  me 
and  to  the  metropolitan  area  including 
the  District  of  Columbia. 

I  have  worked  with  the  chairman  and 
the  subcommittee  on  several  issues  in- 
cluding police  pay,  the  police  and  fire- 
fighters' clinic,  and  the  fire  depart- 
ment staffing,  but  there  are  two  criti- 
cal provisions  in  the  bill  which  I  want 
to  discuss  and  I  believe  merit  the  sub- 
stantive attention  of  the  Congress. 
They  project  the  legitimate  interests 
of  suburban  residents,  and  they  protect 
the  long-term  interests  of  the  District 
of  Columbia.  There  is,  for  the  most 
part,  a  strong  disinclination  to  micro- 
manage  the  District's  internal  affairs 
on  this  committee,  a  sentiment  that  I 
strongly  share. 

On  two  issues  in  particular  I  believe 
that  the  Congress  has  both  statutory 
and  an  appropriate  practical  authority 
to  act,  however.  The  result  will  be  in 
the  long-term  best  interests  of  the  city 
and  the  region. 

This  bill,  as  the  chairman  has  ex- 
pressed, prevents  the  District  of  Co- 
lumbia from  using  any  funds  to  operate 
the  escape-plagued  Cedar  Knoll  Juve- 
nile Detention  Center  located  in  Anne 


Arundel  County,  MD,  as  of  June  1,  1993. 
I  had  introduced  legislation  and  re- 
quested the  committee  to  make  that 
date  January  1,  1993.  The  chairman  and 
the  gentleman  from  New  Jersey  [Mr. 
Gallo]  both  believed  an  additional  5 
months  would  be  appropriate,  and  I  un- 
derstand and  concur  in  that  judgrment. 

In  1986,  Mr.  Chairman,  the  District 
entered  into  a  consent  decree,  a  decree 
under  the  jurisdiction  of  the  D.C.  Supe- 
rior Court,  that  mandated  the  facility 
be  closed  on  or  before  December  1,  1987, 
some  5  years  ago.  It  has  remained  open, 
frankly,  in  contempt  of  that  order 
since  that  time  and,  worse,  has  aver- 
aged three  to  five  escapes  a  month  by 
sometimes  dangerous  offenders. 

The  District  government  has  admit- 
ted the  facility  is  inadequate.  I  want  to 
thank  and  congratulate  Mayor  Kelly 
and  the  very  distinguished  Representa- 
tive, the  gentlewoman  from  the  Dis- 
trict of  Colvmibia  [Ms.  Norton],  our 
colleague,  whom  I  might  say  has  done 
such  an  outstanding  job  for  the  Dis- 
trict of  Columbia,  and  is  one  of  the 
most  effective  Representatives  that  we 
have  in  the  Congress  for  working  to 
improve  short-term  security  at  the  fa- 
cility. 

But  this  facility  needs  to  be  closed, 
and  the  bill  prevents  the  city  from  op- 
erating it  subsequent  to  June  1,  1993. 
The  bill  also  precludes,  happily,  the 
city  from  paying  the  contempt  fines 
that  they  have  paid  over  the  past  5 
years. 

The  second  issue  I  would  like  to  dis- 
cuss is  the  provision  preventing  the 
city  from  breaching  a  1985  agreement 
with  the  suburban  users  of  the  Blue 
Plains  waste  water  treatment  facility, 
an  agreement  also  incorporated  in  the 
consent  decree  and  that  ended  years  of 
protracted  litigation. 

If  the  District  had  gone  forward  with 
this  payment-in-lieu-of-taxes,  the  so- 
called  PILOT,  it  would  have  reopened  a 
campaign  in  the  sewer  wars  of  the  past 
by  levying  a  tax  on  suburban  residents 
to  help  fund  the  District's  general  op- 
erating expenses.  The  chairman  and 
our  colleagues  on  the  committee  re- 
viewed my  testimony  before  the  sub- 
committee, and  following  their  discus- 
sions with  city  administrators,  made 
the  judgment  that  the  PILOT  was  not 
an  appropriate  solution  to  the  city's  fi- 
nancial difficulties. 

In  closing,  I  want  to  again  express 
my  deep  appreciation  to  the  gentleman 
from  California  [Mr.  DixON],  the  chair- 
man, and  the  gentleman  from  New  Jer- 
sey [Mr.  Gallo],  for  their  willingness 
to  listen,  to  balance,  and  to  make  a 
fair  judgment  about  our  concerns  and 
those  of  the  communities  I  represent. 

Mr.  Chairman,  I  think  this  is  a  good 
bill.  I  will  oppose  any  amendment  to 
cut  further  from  the  funds  that  have 
been  allocated.  I  think  that  the  gen- 
tleman from  New  Jersey  [Mr.  Gallo]  is 
correct:  Careful  judgments  have  been 
made.  I  am  pleased  that  we  have  fol- 
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lowed  the  formula  for  the  Federal  pay- 
ment, and  I  think  this  is  a  good  bill  for 
the  District  and  for  the  Congrress. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  the  chairman  of  the 
subcommittee,  Julian  Ddcon,  and  the 
ranking  Republican  member.  Dean 
Gallo,  for  their  labors  with  respect  to 
the  bill  now  before  this  body. 

Although  I  am  no  longer  a  member  of 
the  subcommittee,  I  have  seen  first 
hand  the  long  hours,  the  frustrations, 
and  the  complexity  of  leading  the  ef- 
fort to  craft  this  bill,  and  then  defend 
it  before  the  House.  It  is  difficult.  It  is 
often  also  believed  to  be  thankless,  but 
not  entirely  so. 

I  want  to  express  my  personal  appre- 
ciation to  the  subcommittee,  and  to 
Chairman  Dkon,  in  particular,  for  the 
attention  given  to  issues  that  are  of 
concern  to  me,  a  few  of  which  affect 
both  the  city  and  local  jurisdictions, 
some  of  which  I  represent. 

A  provision  in  this  bill  prevents  the 
District  of  Columbia  from  using  any 
funds  to  operate  the  escape-plagued 
Cedar  Knoll  Juvenile  Detention  Center, 
located  in  Anne  Arundel  County,  MD, 
as  of  June  1,  1993. 

In  1986,  the  District  entered  into  a 
consent  decree  under  the  jurisdiction 
of  the  D.C.  Superior  Court — a  decree 
mandating  that  the  facility  be  closed 
on  or  before  December  1,  1987.  It  has, 
however,  remained  open  and  unfortu- 
nately has  averaged  3  to  5  escapes  a 
month  of  sometimes  dangerous  offend- 
ers. 

The  District  government  has  admit- 
ted that  the  facility  is  inadequate.  It  is 
obsolete  and  poses  a  safety  threat  for 
families  who  live  in  surrounding  com- 
munities like  Jessup  and  Laurel. 

Another  provision  in  this  bill  which 
relates  directly  to  the  residents  of 
Maryland  and  Virginia,  is  the  stipula- 
tion that  the  city  government  is  not 
allowed  to  implement  a  new  payment- 
in-lieu-of  taxes  it  sought  to  impose  on 
suburban  users  of  the  Blue  Plains 
waste  water  treatment  facility. 

The  city,  breaching  a  1985  agreement 
with  the  suburban  users  of  Blue  Plains 
that  ended  years  of  protracted  litiga- 
tion, and  threatening  to  reopen  a  cam- 
paigrn  in  the  sewer  wars  of  the  past, 
sought  to  levy  a  tax  on  suburban  resi- 
dents to  help  fund  the  District's  gen- 
eral operating  expenses. 

The  chairman  and  our  colleagues  on 
the  committee  reviewed  my  oral  testi- 
mony before  the  subcommittee,  and 
following  their  discussions  with  city 
administrators  made  the  judgment 
that  the  pilot  was  not  an  appropriate 
solution  to  the  city's  financial  difficul- 
ties. 

The  Mayor  of  the  District  of  Colum- 
bia has  a  tough  job,  and  I  want  to  ex- 
press my  strong  support  for  her  efforts 
and  those  of  the  council  in  trying  to 
improve  not  only  the  budgetary  prob- 
lems residents  of  this  community  face, 
but  also  their  genuine  efforts  to  en- 


hance the  quality  of  life  in  the  Nation's 
capital. 

There  is  a  strong  disinclination  to 
micromanage  the  District's  internal  af- 
fairs on  this  committee,  a  sentiment 
that  I  share.  On  these  two  issues,  how- 
ever, we  disagree.  I  believe  that  the 
Congress  has  both  the  statutory  and 
appropriate  practical  authority  to  in- 
tervene, and  the  result,  will  be  in  the 
long-term  interests  of  the  city  and  the 
region. 

There  are  three  other  issues  which 
also  concern  me  that  relate  to  the  po- 
lice and  fire  departments.  And  I  would 
again  like  to  express  my  gratitude  to 
the  chairman  for  his  interest  and  re- 
sponsiveness regarding  my  concerns: 

First,  the  police  and  fire  fighters 
clinic,  which  administered  26,000  medi- 
cal and  surgical  treatments  in  fiscal 
year  1991  to  members  of  the  police  and 
fire  departments,  was  eliminated  in  the 
budget  approved  by  the  District  Coun- 
cil. The  council  budget  included  no 
provision  for  providing  these  services 
to  firefighters  and  police  officers,  and  I 
appreciate  the  subcommittee's  restora- 
tion of  funds  for  the  clinic. 

Second,  the  council  budget  received 
on  the  Hill,  contrary  to  the  rec- 
ommendations of  its  Judiciary  Com- 
mittee, also  included  a  provision  elimi- 
nating 12  batallion  fire  chief  and  assist- 
ant chief  positions  along  with  one  of 
the  8  batallions  protecting  the  city.  I 
worked  with  the  subcommittee  on  this 
issue,  and  although  we  did  not  achieve 
an  ideal  solution  to  this  problem  from 
my  personal  point  of  view,  I  am  very 
grateful  to  the  chairman  and  Mr. 
Gallo  for  the  subconmiittee's  strong 
effort  to  protect  the  interests  of  the 
residents  of  the  city  and  the  front  line 
fireflghting  capacity  of  the  depart- 
ment. 

The  third  issue  which  concerns  me  is 
the  matter  of  the  arbitration  award 
providing  a  salary  increase  to  the 
city's  police  force.  The  police,  like 
many  other  District  employees  have 
received  no  salary  increase  since  1989.  I 
believe  this  stringent  belt  tightening  is 
having  adverse  long-term  consequences 
on  the  police  force  and  on  public  safe- 
ty. The  salaries  of  District  police  offi- 
cers, for  example,  are  lower  than  those 
in  most  area  jurisdictions;  experienced 
police  officers  are  thus  encouraged  to 
retire  or  seek  employment  in  higher 
salaried  jobs  in  other  jurisdictions. 
This  particular  problem  is  compounded 
when  you  consider  that  the  District  is 
left  with  less  experienced  officers. 

The  subcommittee  was  able  to  exer- 
cise little  flexibility  because  Federal 
funds  in  its  allocation  were  limited, 
and  although  I've  recommended  that 
the  subconunittee  take  action  on  this 
matter,  I  understand  that  there  is  no 
recent  precedent  for  such  direct  con- 
gressional involvement  in  salary  is- 
sues. Given  the  circumstances,  I  urge 
the  Mayor  and  city  council  to  revisit 
this  issue  in  as  timely  a  manner  as  pos- 
sible. 
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In  closing,  I  want  to  again  express 
my  deep  appreciation  to  Chairman 
Dkon  and  to  Representative  Dean 
Gallo  for  their  willingness  to  listen,  to 
balance  and  to  make  fair  judgments 
about  my  concerns  and  those  of  the 
communities  I  represent. 

I  urge  every  Member  to  support  this 
bill,  and  I  look  forward  to  working 
with  Chairman  DixON,  Representative 
Gallo  and  the  other  members  of  the 
committee  as  we  complete  action  on 
the  D.C.  appropriations  bill  for  fiscal 
year  1993  in  the  weeks  ahead. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula],  who  has  been  in  the  fore- 
front of  education  as  far  as  the  District 
of  Columbia  is  concerned. 

D  1840 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  ranking  member  for  yielding  me 
this  time. 

First  of  all.  Mr.  Chairman,  I  want  to 
commend  Chairman  Ddcon  and  the 
ranking  member  Gallo.  They  have 
done  a  superb  job  of  working  on  this 
bill;  they  have  listened  to  a  lot  of  testi- 
mony and  really  made  a  dedicated  ef- 
fort to  help  solve  the  problems  of  the 
city  of  Washington. 

Washington,  DC,  has  all  the  problems 
that  are  characteristic  of  our  cities 
today,  but  it  has  a  special  role,  in  that 
it  is  the  Capital  of  this  Nation.  There- 
fore, I  think  it  is  a  challenge  and  a  re- 
sponsibility that  we  in  the  Congrress 
share  with  the  city  administration  to 
make  it  a  shining  example  of  how  we 
can  change  our  cities  and  make  them 
more  workable,  more  livable,  and  im- 
prove the  quality  of  life  for  the  resi- 
dents. It  seems  to  me  that  this  effort 
to  start  with  the  education  system. 
That  is  the  basis  for  the  future,  and  if 
we  can  make  changes  in  the  education 
program  in  our  cities  across  this  Na- 
tion, we  will  take  a  giant  stride  toward 
solving  their  problems. 

I.  particularly  as  a  member  of  the 
subconmnittee,  have  focused  on  the 
education  system  simply  because  that 
is  what  I  see  as  the  future  in  address- 
ing the  needs  of  our  cities  and  making 
them  more  habitable. 

I  particularly  want  to  mention  a  few 
people  who  I  think  sire  doing  a  superb 
job.  First  of  all,  Mr.  McAfee,  who  is  a 
relatively  new  director  of  facilities  and 
maintenance. 

School  students  reflect  their  sur- 
roundings, and  if  they  have  a  dingy 
building,  if  they  have  classrooms  that 
are  not  attractive,  it  has  a  substantial 
impact  on  the  learning  experience, 
therefore  it  is  important  to  start  with 
a  suitable  school  building  to  have  an 
effective  education  program.  Mr. 
McAfee  has  worked  hard  and  provided 
leadership  in  trying  to  make  a  dif- 
ference, and  he  has  made  a  difference 
based  on  our  observation  of  some  of  the 
buildings.  He  has  recognized  the  prob- 
lems. He  has  made  a  straightforward 
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assessment  of  the  needs  and  he  is  try- 
ing to  do  something  about  it;  but  there 
are  still  many  problems.  I  think  it  is 
incumbent  upon  the  school  administra- 
tion with  the  cooperation  of  the  people 
in  the  city  to  close  some  of  the  build- 
ings. The  school  system  has  far  too 
many  buildings  to  maintain  them  in  a 
high-quality  environment,  therefore 
the  only  answer  would  be  to  close  down 
and  consolidate  the  facilities  and  make 
those  remaining,  attractive  for  stu- 
dents. This  has  to  be  done  by  getting 
the  school  board,  the  city  administra- 
tion and  the  people  in  the  communities 
to  cooperate. 

I  think  Mr.  McAfee  is  working  on  it 
and  the  administration  is  trying. 

Second,  I  think  we  need  to  commend 
the  Parents  United,  because  they  are 
picking  up  the  challenge  that  I  have 
just  addressed.  Particularly  Mary  Levy 
and  Delabian  Rice-Thurston  as  leaders 
of  this  group  working  with  principals 
like  Ms.  Belle  who  are  out  there  every 
day  trying  to  make  change.  They  de- 
serve our  commendation,  because  that 
is  the  only  way  we  will  have  improve- 
ments in  the  system. 

Also,  Superintendent  Smith  has  rec- 
ognized the  need  to  reduce  the  number 
of  people  who  are  not  teaching  and  put 
more  in  the  classrooms.  One  of  the 
problems  as  I  view  the  Washington,  DC, 
system  is  that  too  many  people  are  not 
in  a  teaching  role  and  there  is  too 
much  expenditure  for  nonteaching 
services.  There  needs  to  be  a  change  in 
the  ratio  of  teaching  to  nonteaching 
personnel  in  favor  of  more  teachers. 

Another  challenge  that  confronts  the 
administration  is  that  they  have  in 
this  city  two  separate  administrations 
for  Federal  programs,  the  equivalent  of 
a  State  system  and  the  equivalent  of  a 
city  system,  so  it  is  redundant  and  it  is 
duplicative.  I  think  perhaps  about  100 
positions  could  be  eliminated  by  merg- 
ing the  systems.  I  know  it  takes  time 
to  do  this.  However,  the  additional  re- 
sources made  available  could  improve 
the  quality  of  the  experience  of  the 
child  in  the  classroom.  That  is  what 
education  is  all  about. 

I  know  that  Superintendent  Smith  is 
very  much  aware  of  this  and  is  working 
in  that  direction. 

I  want  to  particularly  applaud  the 
superintendent  for  his  efforts  to  make 
the  curriculum  and  the  length  of  the 
school  day  more  relevant. 

We  hear  a  lot  about  the  need  to  give 
our  young  people  a  greater  opportunity 
in  the  educational  experience,  and  cer- 
tainly we  should  recognize  that  that  ef- 
fort is  being  made  here  in  the  District 
of  Columbia.  Hopefully,  over  the  next 
year  or  two  this  will  bear  fruit  in  im- 
proving the  educational  experience, 
and  as  these  young  people  get  greater 
opportunities,  as  their  course  become 
more  relevant,  they  in  turn  will  be  able 
to  participate  in  the  leadership  in  this 
conmiunity  in  the  years  ahead,  partici- 
pate  in   the   economic   opportunities. 


slstent  with  the  allocation  of  spending  re- 
sponsibility to  House  committees  contained 
In  House  Report  102-529,  the  conference  re- 
port to  accompany  H.Con.Res.  287,  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1993,  as  adopted  by  the  Congress  on  May 
21,  1992. 

Following  are  major  program  highlights 
for  the  District  of  Columbia  Appropriations 
bill  for  fiscal  year  1993,  as  reported: 

PROGRAM  HIGHLIGHTS 
(In  millions  of  dolianl 


Federal  payment  to  llie  Distnct  ot  Columbia  . 

Federal  contnbution  to  rttiimenl  tumls 

Crime  and  youth  mitiatw  

Presidential  inauguration  openses  


Budget 
Authority 

m 

» 
31 
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New  Out- 
lays 

52 
31 
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improve  their  quality  of  life  and  per- 
haps with  a  lot  of  effort  on  the  part  of 
the  Congress,  on  the  part  of  groups  like 
the  Parents  United,  on  the  part  of  peo- 
ple responsible  for  the  governance  of 
this  city,  we  can  at  some  future  time 
see  a  city  that  we  can  all  take  pride  in, 
as  our  Nation's  Capital. 

Mr.  DEKON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta],  the  distinguished 
chairman  of  the  Committee  on  the 
Budget. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5517,  the  District  of 
Columbia  appropriations  bill  for  fiscal 
year  1993.  This  is  the  8th  of  the  13  an- 
nual appropriations  bills  to  be  consid- 

^^^^\}u^^^^^^'    ,-7i„       •!,•        •     .,,  The  House  Appropriations  Committee  filed 

The  bill  provides  $714  million  in  dis-  the  Committees  subdivision  of  budget  au- 
cretionary  budget  authority  and  $724  thority  and  outlays  on  June  11.  1992.  These 
million  in  estimated  discretionary  out-  subdivisions  are  consistent  with  the  alloca- 
lays,  which  is  identical  to  both  the  tio"  of  spending  responsibility  to  House  corn- 
level  of  domestic  discretionary  budget  mittees  contained  in  H.  Con.  Res.  287,  Con- 
authority  and  outlays  as  set  by  the  current  Resolution  on  the  Budget  for  Fiscal 
602(b)  spending  subdivision  for  this  sub-  P'iUf^-  "  *<^°P^d  by  the  Congress  on  May 
committee.  ^'  ^*'''- 

I  commend  the  chairman  and  ranking  ^^-  GALLO.  Mr.  Chairman,  I  yield  3 

member    of    this    subcommittee     for  r"i"'ites  to  the  gentleman  from  Texas 

bringing  this  bill   to  the  House  in  a  ^^Ji' ^^F^r    ,r„ 

timely  fashion.  """•  SMITH  of  Texas.  Mr.  Chairman,  I 

As  chairman  of  the  Budget  Commit-  '^^"^   "^^   ^''^®°*^   ^^'^   colleague,    the 

tee,  I  will  inform  the  House  of  the  sta-  pntleman  from  New  Jersey,  for  yield- 

tus  of  all  appropriations  bills  compared  '"?,"^^w*'^.^  ''^'"®„„ 

to  their  602(b)  subdivision  as  they  are  ^-  Chairman,  88  percent  of  the  mon- 

considered  on  the  House  floor.  ^^ V°  ^®  appropriated  in  the  District 

I  look  forward  to  working  with  the  °'  Columbia  appropriation  bill  are  by 

Appropriations  Committee  as  it  com-  ^J?*^^^  ^      ,   o                  .   •     ,       „ 

pletes  action  on  the  remaining  appro-  J^^  /ff''^^  ^f TT^o".^  '^  ^^^^^^ 

priation  bills  obligated  to  contribute  24  percent  of 

Mr.  Chairman,  I  include  the  following  f^®  ^?^^  revenues  the  District  of  Co- 
factsheet:  lumbia  government  collected  2  years 

H.R.  5517,  DlSTRlC^TcoluMBlA  APPROPRIA-      je^milS '    '^^^    ^"^'"^^    '^'^"''    '' 

™ns  bill,  fiscal  year  1993  (H.  REPT.  102-        The  Other  12  percent  of  appropriated 

rm,    u         .  -,        «        ,  moneys  are  directed  to  the  police  offl- 

The  House  Appropriations  Committee  re-     „„^,  „„j  „„„  „   .  »       ,       "     i~iivc  uni 
ported  the  Distnct  of  Columbia  Appropria-     ""^^  and  fire  fighters'  retirement  fund. 
tions  bill  for  Fiscal  Year  1993  on  Wednesday,     crime  and  youth  initiatives,  the  Metro- 
July  1.  1992.  Floor  consideration  of  this  bill     Politan    Police    Department,    and    the 
is  scheduled  for  Wednesday,  July  8,  1992,  sub-     board  of  education. 

ject  to  a  rule  being  adopted.  In  total,  these  contributions  amount 

comparison  to  the  602(b)  SUBDIVISION  to  $83  million. 

The  bill  provides  $714  million  of  discre-  '^®  retirement  fund  contribution  is 
tionary  budget  authority  and  $724  million  in  more  than  60  percent  or  $52  million  of 
estimated  discretionary  outlays,  the  same  as     that  total. 

the  Appropriations  602(b)  subdivision  for  this        The  budget  justifications  of  the  DIs- 

subcommittee.  A  comparison  of  the  bill  with     trict  of  Columbia  leave  Congress  with- 

the  funding  subdivisions  follows:  out  a  substantial  foothold  to  weigh  the 

lifl  millions  ot  doiiarsj  costs  incurred  in  operating  the  District 

of  Columbia  government. 

Using  a  different  and  apparently  less 
precise  budget  object  classification 
system  than  the  Federal  Government, 
the  District  of  Columbia's  accounting 
for  its  direct  and  indirect  costs  is  sim- 
ply unacceptable. 

Its  lack  of  specificity  prevents  Con- 
gress from  meeting  its  obligations  to 
scrutinize  taxpayer  dollars. 

For  example,  the  committee's  report 
does  not  address  the  subject  of  the  Dis- 
The  House  Appropriations  Committee  filed    trict's  direct  and  indirect  or  overhead 
the  Committee's  subdivision  of  budget  au-     costs. 

thority  and  outlays  on  June  11, 1992  in  House        Under  operating  expenses,  the  report 
Report  102-556.  These  subdivisions  are  con-     follows  a  set  format  for  each  agency. 
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It  sets  forth  the  committee's  rec- 
omjTiendation  for  staff  positions  in  the 
flrst  paragraph. 

And  in  the  second,  it  summarizes  the 
agency's  mission. 

No  cost  analysis. 

No  cost  control  recommendations. 

To  not  have  the  benefit  of  the  com- 
mittee's recommendations  on  how  Con- 
gress may  control  costs  should  be  of 
concern  to  every  Member. 

Like  many  of  our  own  Federal  agen- 
cies, the  District  of  Columbia  govern- 
ment has  its  share  of  bureaucratic 
waste. 

That  the  bill  before  the  House  does 
not  offer  the  Members  an  opportunity 
to  lend  their  support  to  some  practical, 
conunon  sense  cost  controls  is  a  seri- 
ous omission. 

I  say  this  not  in  criticism  of  the  Ap- 
propriations Committee,  but  rather  to 
lend  additional  support  to  their  efforts. 

Their  task  is  a  difficult  one. 

To  support  reform  we  need  a  bill  that 
encourages  and  gives  common  sense  di- 
rection to  the  task  of  cost  cutting. 

To  achieve  that  objective,  we  need 
better  information. 

It  is  my  hope  that  these  comments 
will  contribute  in  a  small  way  to  the 
conunittee's  work  with  the  District  of 
Columbia  government  on  the  1994  fiscal 
year  budget. 
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Mr.  DIXON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  McMlLLEN]. 

Mr.  McMILLEN  of  Maryland.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  today  in  support 
of  H.R.  5517.  I  am  particularly  pleased 
that  this  bill  includes  language  that 
will  finally  close  the  oft-troubled  Cedar 
Knoll  detention  facility  which  is  lo- 
cated in  my  district,  Anne  Arundel 
County. 

This  detention  facility  has  a  long  his- 
tory of  public  safety  problems.  Accord- 
ing to  the  human  services  department, 
319  youths  were  lost  from  January  1988 
to  January  1989,  and  on  any  given  day 
30  percent  of  detention  facility  inmates 
are  missing.  Those  missing  range  from 
juveniles  convicted  of  homicide  to  less- 
er charges.  These  problems  hit  an  all- 
time  high  last  spring  when  11  juveniles 
escaped  the  Cedar  Knoll  facility  on  1 
night. 

This  language  evolved  from  legisla- 
tion which  Mr.  HoYER,  my  Maryland 
colleague,  and  I  introduced  earlier  this 
year.  This  legislation  was  a  response  to 
the  D.C.  government's  failure  to  bring 
the  facility  under  control  and  ensure 
proper  public  safety. 

Today's  language  follows  years  of  al- 
lowing the  District  the  opportunity  to 
rectify  this  problem.  This  youth  deten- 
tion facility  has  been  subject  to  mul- 
tiple investigations  by  the  General  Ac- 
counting Office,  the  Federal  Bureau  of 
Investigation,  and  the  courts.  In  fact. 


in  1986,  a  court  consent  decree  ordered 
the  District  of  Columbia  to  close  Cedar 
Knoll  by  December  1,  1987. 

Mr.  Chairman,  the  Cedar  Knoll  deten- 
tion facility  detains  youth  which  offer 
real  risks  to  our  society  and  the  failure 
to  detain  these  youths  has  been  a  con- 
sistent threat  to  the  safety  of  my  con- 
stituents. Today's  bill  finally  guaran- 
tees that  public  safety  will  be  ensured. 
This  language  achieves  the  solution 
which  was  agreed  to  by  the  District  of 
Columbia  government  in  1986— it  closes 
Cedar  Knoll. 

I  commend  my  colleague,  the  gen- 
tleman from  Maryland  [Mr.  HOYER],  for 
all  his  work  on  this  legislation  and  I 
urge  my  colleagues  to  join  us  in  sup- 
porting its  passage. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Stearns]  is  recog- 
nized for  7  minutes. 

Mr.  STEARNS.  Mr.  Chairman,  I  rise 
for  the  purpose  of  entering  into  a  col- 
loquy with  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  California  [Mr.  DiXON]. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  District  of  Columbia  is 
embarking  on  a  pilot  program  that  in- 
cludes the  distribution  of  contracep- 
tives to  high  school  students  and  pro- 
vides clean  needles  for  intravenous 
drug  users.  Is  that  true? 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEARNS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DIXON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  that  is  true. 

Mr.  STEARNS.  I  am  having  dif- 
ficulty, my  staff  and  I,  in  identifying 
the  funding  level  for  this  program  and 
what  guidelines  and  regulations  aire 
being  formulated  for  the  implementa- 
tion of  the  program. 

Mr  Chairman,  I  would  like  clarifica- 
tion from  the  committee  or  the  Dis- 
trict authorities  as  to  where  this  ap- 
propriations bill  contains  this  program 
that  is  being  funded. 

I  would  like  to  know  how  this  pro- 
gram is  going  to  be  administered  and 
by  whom?  Is  it  the  Commission  of  F>ub- 
lic  Health?  The  Alcohol  and  Drug 
Abuse  Administration?  The  Preventive 
Health  Care  Services  Administration? 

More  importantly,  how  much  is  going 
to  be  spent  on  this  effort? 

Mr.  Chairman,  could  you  or  the  rank- 
ing member  give  this  Member  assur- 
ance that  this  information  is  possible 
to  be  provided  before  consideration  of 
the  conference  report? 

Mr.  DIXON.  If  the  gentleman  will 
yield  further,  I  would  respond  to  the 
gentleman  by  saying  this:  ^  will  be 
very  glad  to  provide  him  with  all  of  the 
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details  of  both  the  condom  program 
and  the  needle  exchange  program  prior 
to  House  action  on  the  conference 
agreement  on  this  bill. 

Further,  let  me  just  give  some  back- 
ground on  the  programs  and  some  gen- 
eral information  about  their  adminis- 
tration. 

Dr.  Akhter,  the  conmiissioner  of  pub- 
lic health  in  Washington,  DC,  indicated 
to  us  that  1  in  57  men  in  the  District 
were  diagnosed  with  AIDS,  6  times  the 
national  average;  that  1  in  67  District 
mothers  tests  HIV-positive,  10  times 
the  national  average.  A  survey  by  the 
Children's  National  Medical  Center  on 
District  adolescents  seeking  care  found 
that  1  in  100  teenage  girls,  1  in  75  teen- 
age boys,  and  1  in  40  boys  between  the 
ages  of  18  and  19  were  found  to  be  in- 
fected with  HIV. 

What  this  has  meant  to  the  District 
and  what  it  certainly  means  to  me  is 
that  there  is  an  epidemic  here  as  it  re- 
lates to  being  HIV-positive  or  having 
AIDS. 

I  think  the  District  should  be  con- 
gratulated for  taking,  yes.  a  bold  but 
nevertheless  a  necessary  step  to  try  to 
bring  this  epidemic  under  control. 

Therefore,  by  executive  order  the 
Mayor  was  able  to  promulgate  rules 
and  regulations  that  would  allow  for 
the  dispensing  of  condoms  in  the  public 
schools.  I  think  it  is  clear  for  the 
record  that  no  one  is  encouraging  sex- 
ual intercourse  among  teenagers.  But 
the  fact  of  the  matter  is  that  many 
teenagers  are  contracting  either  AIDS 
or  becoming  HIV-positive  through  sex- 
ual intercourse. 

So  those  students  in  junior  and  sen- 
ior high  schools,  grades  7  through  12, 
will  be  dispensed  condoms.  Also,  it  is 
no  secret  that  many  of  those  who  are 
illegally  injecting  drugs  of  one  form  or 
another  have  a  strong  likelihood  of  be- 
coming HIV-positive  and  ultimately 
contracting  AIDS. 

The  number  of  deaths  in  the  District 
from  AIDS  has  increased  from  1,676  in 
1990  to  2,227  in  1991,  an  increase  of  33 
percent  in  the  number  of  deaths  from 
AIDS. 

Because  of  this  bleak  situation,  the 
District  has  the  strong  desire  to  issue 
sterile  needles,  not  because  they  are 
condoning  the  use  of  drugs,  but  because 
they  want  to  save  lives. 

Mr.  Chairman,  this  program  is  in  ef- 
fect under  emergency  legislation.  Per- 
manent legislation  has  passed  out  of 
the  city  council  and  is  on  the  Mayor's 
desk  for  her  sigrnature.  It  will  have  the 
required  layover  time  here  in  the  Con- 
gress. 

I  will  certainly  provide  the  gen- 
tleman from  Florida  with  specific  in- 
formation as  to  the  exact  method  that 
these  condoms  and  needles  are  to  be 
dispensed,  the  costs  and  who  will  be  in 
charge  of  the  programs.  And  I  will  pro- 
vide this  information  prior  to  the  con- 
ference as  he  has  requested. 

Mr.  STEARNS.  I  want  to  thank  the 
chairman,  the  gentleman  from  Califor- 
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nla  [Mr.  Ddcon].  I  think  his  outlining  of 
the  details  will  help  all  Members  un- 
derstajid  why  the  program  is  being  im- 
plemented, and  I  want  to  thank  him  for 
getting  that  Information  prior  to  the 
conference. 

Mr.  GALLO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEARNS.  I  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  I  thank  the  gentleman 
for  yielding. 

Let  me  simply  say  I  understand  the 
concerns  of  the  gentleman  regarding 
this  program.  It  is  very  difficult  to  fig- 
ure out  the  District's  budget  in  its 
total  aspect,  particularly  where  the 
money  for  these  kinds  of  programs  is 
located  and  in  what  amounts. 

I  join  with  the  chairman  of  our  sub- 
committee in  assuring  the  gentleman 
that  we  will  get  that  information  be- 
forehand, and  I  thank  him  for  his  inter- 
est in  this  serious  issue. 

Mr.  STEARNS.  I  thank  my  col- 
leagues for  allowing  me  the  time. 

Mr.  DIXON.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  there  is  no  question 
whatsoever  that  H.R.  5517  authorizes 
taxpayer-funded  abortion  on  demand 
for  the  District  of  Columbia.  There  is 
no  question  whatsoever  that  the  lan- 
gviage  in  the  bill  reverses  current  law 
and  that  the  President  will  veto  this 
legislation  unless  the  pro-abortion  lan- 
guage is  removed. 

Pro-life  members  will  mount,  I  can 
assure  you,  a  vigorous  effort  to  sustain 
the  President's  veto. 

Of  course,  the  unpleasant  fact  that 
some  pro-abortionists  would  like  to  di- 
vert our  attention  from— and  this  has 
been  true  throughout  the  years  as  we 
have  debated  this  issue — has  been  an 
appeal  to  home  rule.  I  would  suggest 
that  respect  for  home  rule  is  not  abso- 
lute and  certainly  does  not  take  prece- 
dence over  respect  for  human  life. 

D  1900 

Mr.  Chairman,  abortion  on  demand  is 
the  very  antithesis  of  respect  for  life. 
It  is  death.  It  is  child  abuse  that  mas- 
querades as  a  progressive  policy.  Every 
abortion  stops  a  beating  heart.  Every 
abortion  robs  a  baby  girl  or  baby  boy  of 
a  chance  to  be  loved  and  to  love,  to 
learn  or  read  a  book,  or  to  sing,  or 
dance,  or  even  to  kick  a  soccer  ball. 
Every  abortion  robs  a  child  of  the  most 
precious  gift  of  all:  life. 

Members  should  be  advised  that  abor- 
tion methods  that  would  be  paid  for 
with  tax  dollars,  if  this  legislation  is 
enacted,  would  cut.  dismember  and  rip 
the  innocent  child  apart.  Suction  ma- 
chines 30  times  more  powerful  than  the 


typical  vacuum  cleaner  would  be  sub- 
sidized in  order  to  destroy  the  child. 
And  there  are  other  equally  gruesome 
methods  such  as  poisoning  the  baby 
with  high  concentrated  salt  solution  or 
other  chemicals,  and  that  is  what  we 
are  being  asked  to  subsidize  in  this  leg- 
islation. 

I  remain  confident,  Mr.  Chairman, 
and  full  of  hope  that  in  the  end  a  pru- 
dent and  a  pro-life  policy  will  prevail 
and  the  distinguished  chairman  and  my 
good  friend,  the  gentleman  from  New 
Jersey  [Mr.  Gallo],  will  bring  back  to 
the  floor  legislation  all  of  us  can  sup- 
port and  the  President  can  sign. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  delegate 
from  the  District  of  Columbia  [Ms. 
Norton]. 

Ms.  NORTON.  Let  me  say  first,  Mr. 
Chairman,  that  the  residents  of  the 
District  of  Columbia  do  not  request 
abortion  on  demand.  Abortion  on  de- 
mand is  recognized  nowhere  in  this 
country.  We  wish  only  what  other 
Americans  have  the  privilege  of  enjoy- 
ing. 

The  gentleman  carries  his  campaign 
against  abortion  far  from  his  own  dis- 
trict, and  yet  we  have  been  reminded 
only  in  recent  days  by  the  Supreme 
Court  of  the  United  States,  dominated 
by  members  of  his  own  party,  that 
there  should  be,  at  the  very  least,  local 
options  on  the  troublesome  question  of 
abortion,  and  so  what  we  have  in  the 
United  States  is  local  option  for  every- 
one, every  one  of  the  50  States  and  all 
of  the  territories  except  for  the  Dis- 
trict of  Columbia. 

Mr.  Chairman,  it  would  appear  that 
nothing  settles  this  dispute,  not  even 
the  decision  of  the  Supreme  Court  of 
the  United  States,  which  has  the  final 
word  unless  this  body  approves  the 
Freedom  of  Choice  Act,  which  I  pray  it 
will. 

This  is  a  pluralistic  country.  We  will 
almost  surely  never  be  a  country  where 
a  woman  cannot  get  an  abortion  any- 
where. For  this  is  not  the  America  of 
the  1950's  or  the  1960's.  This  is  a  new 
day. 

But  it  is  not  a  new  day  yet  for  the 
poor  women  of  the  District  of  Colum- 
bia. Only  they,  it  would  appear,  have 
the  distinction  of  being  treated  more 
invidiously  than  any  women  anywhere 
else  in  the  United  States.  It  is  a  shame 
to  have  to  ask  that  of  the  women  of  the 
District  of  Columbia,  especially  the 
poor  women  who  will  feel  a  Presi- 
dential veto  greatest.  They  should  be 
recognized  to  have  the  same  right  of 
privacy  as  all  other  women  in  the  Unit- 
ed States  can  now  claim. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman  and  my  colleagues,  just  a 
word  about  the  quality  of  leadership  on 
this  committee.  Because  of  the  nature 
of  the  whole  structure  of  the  District 


of  Columbia  home  rule,  the  fact  that 
many  of  the  Members  of  the  Chamber 
and  the  other  body  live  inside  the  con- 
fines of  the  District,  because  of  the 
crime  that  has  attacked  all  major 
cities  in  America,  all  major  cities,  this 
can  be  a  very  passionate  debate,  and  it 
generally  is  not  because  of  the  quality 
of  leadership  here,  and  I  want  to  just 
tip  my  hat  to  that  leadership,  the  gen- 
tleman from  California  [Mr.  Dixon]  and 
the  gentleman  from  New  Jersey  [Mr. 
Gallo]. 

On  the  issue  of  abortion,  no  one,  and 
this  has  been  a  great  source  of  comfort 
to  me  in  a  rather  passionate  debate,  no 
one  has  ever  questioned  in  my  15-year 
span  here  my  dedication  to  this  issue 
on  principle  and  beyond  just  religious 
belief  or  theological  conviction,  my  be- 
lief on  scientific,  and  medical  grounds 
and,  yes,  even  sociological  grounds. 

When  I  first  managed  to  win  a  Repub- 
lican primary  in  1976,  our  bicentennial 
year,  and  I  have  told  this  story  several 
times  using  this  Committee's  debate  as 
a  forum  to  do  it,  I  was  driving  past  the 
Lincoln  Memorial  and  the  Washington 
Monument,  looking  at  those  50  flags 
flying  for  each  State,  and  I  heard  over 
the  radio  that  the  District  of  Columbia 
has  become  the  first  city  in  America 
where  there  were  more  abortions  toler- 
ated than  live  births,  and  that  has  gone 
on  ever  since  1976.  Pretty  soon  it  will 
be  two  decades.  There  were  1,600,000 
abortions  last  year  with  a  piddling,  a 
tragically  tiny,  25  to  30,000  adoptions. 

Mr.  Chairman,  something  is  wrong.  If 
I  were  of  African-American  heritage, 
and  I  would  be  very  proud  of  it,  I  would 
question  country  club  Republicans  who 
always  say,  "How  we  going  to  feed 
them?"  Economic  abortions  are  the 
worst  of  all.  It  is  a  form  of  national 
suicide,  of  giving  up  and  saying,  "We 
can't  feed  these  people,  so  let's  kill 
them,"  and  we  cannot  go  along  with  in- 
fanticide, yet  some  people  say,  "So, 
let's  kill  them  in  the  womb." 

No,  I  think  it  will  be  a  proud  day 
when  the  District  of  Columbia  sets  a 
standard  for  American  women  and  pro- 
tects every  child  bom  and  unborn  in 
this  beautiful  District  that  I  think  is 
one  of  the  finest  cities  to  visit  and  live 
in  the  world.  We  are  all  trying  to  make 
it  better,  but  I  am  afraid  this  issue  of 
when  life  begins,  when  it  is  really  sanc- 
tified, when  we  should  respect  it,  nur- 
ture it,  and  protect  it  is  a  debate  that 
is  going  to  be  with  us  as  long  as  this 
country  exists. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  HOLLOWAY]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
take  the  well  today  to  try  to  instill  in 
the  minds  of  the  Members  of  this  House 
what  has  happened  here  in  the  District 
of  Columbia. 

I  offered  an  amendment,  and  the 
Committee  did  not  waive  the  point  of 
order  to  allow  me  to  offer  it,  and  my 
amendment  simply  said  it  inserted  at 
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the  end  of  page  41  after  line  5:  None  of 
the  funds  made  available  in  this  Act 
may  be  used  to  implement,  or  enforce, 
or  administer  the  District  of  Colum- 
bia's Act  9-188,  the  Health  Care  Benefit 
Expansion  Act  of  1992. 

Now  we  had  received  this  bill  from 
the  District  of  Columbia.  It  was  trans- 
mitted to  us  on  April  28,  and  I  offered 
a  resolution  of  disapproval,  and  I  went 
through  the  procedures  that  we  do  here 
in  the  House,  going  to  the  Committee 
on  the  District  of  Columbia.  I  guess  I 
would  say  the  deck  was  stacked,  and  I 
was  not  allowed  to  offer  the  bill  on  the 
floor. 

But  I  do  want  to  let  the  House  know 
a  little  more  about  what  is  in  this  bill. 
When  the  Committee  is  asked  to  rise,  I 
will  ask  that  the  Members  vote  against 
the  motion  to  rise.  I  will  ask  that  the 
Members  vote  not  to  rise  in  order  to 
allow  me  to  offer  this  amendment.  This 
amendment,  to  me,  is  a  direct  assault 
on  the  family  unit  of  this  country  and 
of  the  world. 

Mr.  Chairman,  this  was  first  called  a 
domestic  partnership  act,  and,  when 
they  saw  there  was  opposition  to  it,  it 
was  revised  to  be  a  health  care  bill.  It 
has  been  portrayed  as  a  harmless  way 
to  extend  health  care  benefits.  In  fact, 
it  would  undermine  the  institution  of 
marriage  and  will  send  shock  waves 
through  society. 

The  D.C.  act  would  allow  two  persons 
18  years  or  older  to  register  with  the 
city  as  domestic  partners,  and  I  want 
to  stop  here  and  tell  my  colleagues  ex- 
actly what  this  does.  There  is  no  over- 
sight. Nobody  knows  if  there  is  actu- 
ally a  domestic  partner.  As  far  as  I  am 
concerned,  a  person  with  a  contagious 
illness  could  go  to  someone  and  say, 
"I'd  like  to  be  your  domestic  jjartner. 
I'd  like  to  go  down  and  register."  It  is 
much  like  getting  a  parking  permit, 
just  as  simple.  "I'd  like  to  go  down  and 
register  as  your  domestic  partner  to 
where  I  can  get  the  benefits  of  the 
health  insurance  of  this  city." 

Now  I  think  that  is  one  of  the  small- 
er items,  the  fact  that  there  is  no  over- 
sight. I  think  the  fact  that  disturbs  me 
the  most  is  the  fact  that  both  hetero- 
sexual, homosexual,  lesbian  are  all  al- 
lowed to  be,  and  I  think  they  feel  very 
strongly  that  the  original  intent  of 
this  bill  was  to  make  it  legal  to  have 
same-sex  marriages  in  this  country. 

I  think  it  is  very  sad  that  we  would 
come  from  our  Nation's  Capital,  and  I 
have  to  tell  my  colleagues  that  I  did 
not  come  up  with  this  bill  to  say  I  want 
to  beat  up  on  anyone.  But  I  had  many 
of  the  black  pastors  of  this  District— 
and  I  stress  black  pastors  of  this  Dis- 
trict— come  to  me  and  ask  me  would  I 
please  offer  this  bill  because  to  them  it 
destroyed  the  families  of  this  District 
as  well  as  the  families  of  this  Nation. 

D  1910 

Now,  in  the  conunittee  we  tried  to 
bring  up  the  point  that  the  gentleman 
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from  California  [Mr.  Rohrabacher] 
was  trying  to  make  it  a  racial  issue  by 
saying  that  the  opposition  to  the  bill 
brought  two  white  Episcopalian  priests 
and  Presbyterian  ministers  to  testify 
for  it.  We  had  in  my  opinion  the  vast 
majority  of  the  black  ministers  in  this 
country  in  support. 

Mr.  Chairman,  I  will  close  my  argru- 
ment  by  saying  that  I  hope  Members 
will  vote  with  us  for  this  committee 
not  to  rise,  and  to  give  an  opportunity 
to  offer  this  amendment.  To  me  it  basi- 
cally stands  for  what  we  know  is  miss- 
ing in  this  country,  and  that  is  the  de- 
struction of  the  family  in  this  Nation, 
to  say  that  we  no  longer  have  respect, 
that  we  no  longer  differentiate  between 
same-sex  relationships  and  commit- 
ments from  a  man  and  a  woman  in  a 
marriage  who  bring  up  children  and  try 
to  teach  them  right  and  wrong. 

Mr.  Chairman,  I  tell  you  today,  as  I 
stand  in  this  well,  I  think  this  is  a  very 
important  amendment.  I  think  I  should 
have  the  opportunity  to  offer  it.  I 
think  I  should  have  had  that  oppor- 
tunity in  the  Committee  on  Rules.  I 
was  not  granted  it. 

So  I  would  ask  this  body  to  vote 
against  the  motion  to  rise  and  give  me 
an  opportunity  to  offer  this  amend- 
ment, which  just  says  let  us  retain 
what  this  Nation  was  founded  so  great- 
ly upon,  and  that  is  belief  in  God  and 
belief  that  man  and  woman  make  a 
commitment  for  life  through  the  rela- 
tionship of  marriage. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  2 
minutes. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Dellums],  the  chair- 
man of  the  authorizing  committee, 
took  exception  to  the  word  "stacked," 
and  I  think  rightfully  so. 

Mr.  Chairman,  the  local  legislation 
that  the  gentleman  from  Louisiana 
[Mr.  HOLLOWAY]  has  talked  about  was 
approved  by  the  city  council  and  signed 
by  the  Mayor  on  April  15,  1992.  It  was 
transmitted  to  Congress  on  April  28  of 
1992  for  the  30-day  congressional  lay- 
over period.  The  bill  was  referred  by 
the  Speaker  to  the  committee  of  juris- 
diction, the  one  chaired  by  the  gen- 
tleman from  California  [Mr.  Dellums]. 
That  committee  held  a  hearing.  The 
committee  voted  6  to  3  to  defeat  the 
resolution  of  disapproval.  So  the  bill 
became  law  on  June  11,  1992. 

Mr.  Chairman,  that  process  by  no 
means  deserves  to  be  described  by  the 
word  "stacked."  And  because  the  Com- 
mittee on  Rules  disagreed  with  the 
gentleman  from  Louisiana  [Mr. 
HOLLOWAY],  that  does  not  mean  the 
process  was  stacked.  It  was  all  done  in 
an  open  process  where  everyone  was 
given  the  opportunity  to  make  their 
case. 

In  my  view,  and  I  think  in  everyone's 
view,  the  bill  the  gentleman  is  talking 
about,  regardless  of  his  feeling  about 
it,  does  not  discriminate  based  on  sex. 
The  coverage  provided  by  the  bill  is 


available  to  heterosexuals  as  well  as  to 
homosexuals.  The  bill  does  not  violate 
the  Constitution;  it  does  not  violate 
home  rule;  and  it  does  not  involve  a 
Federal  interest. 

Mr.  Chairman,  on  those  bases,  I 
think  we  should  support  the  motion  to 
rise. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  only  this  to 
say:  I  am  proud  to  live  in  a  district 
which  would  not  exclude  people  from 
health  benefits  based  on  their  sexual 
orientation.  I  am  proud  to  live  in  a  dis- 
trict that  regards  homophobia  as  unac- 
ceptable and  as  racism  and  sexism. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  HOLLOWAY]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
simply  respond  to  say,  of  course,  one 
can  say  it  does  not  discriminate.  I 
made  that  statement  myself. 

Mr.  DIXON.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  was  using  the 
gentleman's  words.  He  said  anyone 
covild  apply  for  this;  it  did  not  dis- 
criminate. 

Mr.  HOLLOWAY.  Mr.  Chairman,  re- 
claiming my  time,  that  is  correct.  It 
pertains  to  heterosexuals  as  well  as  ho- 
mosexuals, as  well  as  lesbians  and 
other  groups. 

Mr.  Chaimnan,  basically  my  opposi- 
tion to  the  bill  is  the  fact  that  anyone 
can  go  down  and  register  as  a  domestic 
partner.  I  am  simply  saying  that  laws 
like  this  destroy  the  moral  structure  of 
our  Nation.  To  say  that  they  were 
"stacked"  probably  is  a  poor  use  of 
words,  because  I  gruess  basically  as  Re- 
publicans, we  normally  come  out  on 
the  short  end  of  most  affairs.  So  I 
guess  to  say  the  committee  was 
"stacked"  was  a  poor  word  to  use,  be- 
cause the  chairman  did  give  me  an  op- 
portunity to  submit  it  through  the  sub- 
committee as  well  as  the  committee. 
So  I  was  not  referring  to  the  chairman 
as  not  being  fair  to  me  as  an  individ- 
ual, but  simply  saying  that  we  not  too 
often  have  an  opportunity  to  offer  an 
amendment  like  this,  which  I  think 
was  worthy  to  go  to  the  floor  and  be 
debated  here  on  the  floor. 

Mr.  Chairman,  I  simply  have  to  say 
that  if  we  consider  that  we  are  going  to 
move  this  in,  that  there  are  entice- 
ments in  this  bill  which  would  allow  it 
to  be  offered  to  businesses,  offer  them 
tax  exemptions  if  they  will  start  offer- 
ing the  same  type  of  benefits,  I  just 
have  to  say  that  maybe  I  am  old. 
maybe  I  am  an  old  crony  that  thinks 
that  our  Nation  is  great  because  of  the 
greatness  of  the  family  and  the  great- 
ness of  the  family  structure  of  it. 

Mr.  Chairman,  I  do  not  think  anyone 
that  is  homosexual  can  stand  here  on 
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this  floor  and  openly  tell  me  that  ho- 
mosexuality is  good  for  the  future  of 
America.  I  do  not  think  anyone  can 
stand  here  on  the  floor  and  tell  me  that 
it  is  good  for  the  future  of  our  country. 
If  they  do,  I  have  to  argue  and  say  that 
what  made  this  country  great  is  our 
Judeo-Christlan  beliefs,  our  belief  in 
marriage,  our  belief  in  commitment  for 
life.  I  think  this  bill  totally  goes  to- 
ward destroying  that,  and  I  will  ask 
Members  to  vote  to  disapprove  the  mo- 
tion to  rise. 

Mr.  DIXON.  Mr.  Chairman,  might  I 
inquire  how  much  time  is  left? 

The  CHAIRMAN.  The  Chair  advises 
that  each  side  as  1  minute  remaining  in 
general  debate. 

Mr.  GALLO.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  yield  myself  this 
time  just  to  address  the  gentleman 
flrom  Louisiana  [Mr.  HOLLOWAY].  I  un- 
derstand that  the  issue  the  gentleman 
is  addressing  is  a  very  emotional  one, 
one  that  is  certainly  controversial  in 
our  society.  However,  that  is  not  the 
issue  before  us. 

The  issue  before  us  is  whether  this 
community,  the  District  of  Columbia, 
has,  as  States  have,  a  right  to  promul- 
gate its  own  rules  and  regulations. 

Mr.  Chairman,  from  the  comments  I 
have  heard  from  the  gentleman  from 
Louisiana  [Mr.  Holloway],  he  does  not 
like  the  District's  decision  to  extend 
certain  health  benefits  to  partners. 
That  is  not  the  issue  here  today.  The 
issue  is  whether  or  not  this  District 
has  the  right  to  promulgate  rules  and 
regulations  governing  benefits  for  its 
citizens.  It  has  decided  to  do  so.  It  has 
nothing  to  do  with  homosexuality,  one 
way  or  the  other. 

Mr.  Chairman,  in  closing  let  me 
thank  my  staff.  My  chief  of  staff, 
Americo  Miconi  always  does  outstand- 
ing work,  and  let  me  also  thank  Donna 
Mullins  and  Mary  Porter  for  their  fine 
assistance,  as  well  as  that  of  all  the 
members  of  the  staff  of  the  full  Com- 
mittee on  Appropriations.  They  are  al- 
ways very  professional,  very  courteous, 
and  very  responsive,  even  in  the  most 
difficult  of  situations  and  cir- 
cumstances. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
printed  in  House  Report  102-651,  and 
any  amendments  thereto,  shall  be  de- 
batable for  the  time  specified  in  the  re- 
port, equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
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Ingr  September  30, 
poses,  namely: 

TITLE  I 
FISCAL  YEAR  1993  APPROPRIATIONS 
Federal  Payment  to  the  District  of 
Columbia 
For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending:  September  30,  1993, 
$624,854,400,  as  authorized  by  section  502(a)  of 
the  District  of  Columbia   Self-Government 
and  Governmental  Reorg^anization  Act,  Pub- 
lic Law  93-198,  as  amended  (D.C.  Code,  sec. 
47-3406(a). 

Federal  Contribution  to  Retirement 
Funds 
For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act,  approved  November  17,  1979  (93  Stat.  866; 
Public  Law  96-122).  $52,070,000. 

Federal  Contribution  for  Crime  and 
Youth  iNrriATivES 
For  a  Federal  contribution  for  crime  and 
youth  initiatives  in  the  District  of  Columbia. 
$30,798,600:  Provided,  That  this  appropriation 
shall  not  be  obligated  or  expended  until  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  have  ap- 
proved a  detailed  plan  as  to  the  use  of  these 
funds. 

Presidential  Inauguration 
For  payment  to  the  District  of  Columbia  in 
lieu  of  reimbursements  for  expenses  incurred 
in  connection  with  Presidential  inauguration 
activities.  $6,514,000.  as  authorized  by  section 
737(b)  of  the  District  of  Columbia  Self-Gov- 
ernment and  Governmental  Reorganization 
Act.  Public  Law  93-198,  as  amended  (D.C. 
Code.  sec.  1-1803). 

Metropoltpan  Pouce  Department 
For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Metropolitan  Police  De- 
partment. $400,000.  of  which  $250,000  shall  be 
for  training  and  continuing  education  pro- 
grams and  $150,000  shall  be  for  a  summer 
youth  program. 

Board  of  Education 
For  a  Federal  contribution  to  the  District 
of  Columbia.  $83,000,  of  which  $43,000  shall  be 
for  an  adult  literacy  program  and  $40,000 
shall  be  for  a  program  to  teach  self-dis- 
cipline, motivation,  and  respect  in  public 
schools. 

District  of  Columbia  Instptute  for  Mental 
Health 

For  a  Federal  contribution  to  the  District 
of  Columbia  Institute  for  Mental  Health  to 
provide  professional  mental  health  care  to 
low-income,  underinsured,  and  indigent  chil- 
dren, adults,  and  families  in  the  District  of 
Columbia.  $140,000. 

Children's  National  Medical  Center 

For  a  Federal  contribution  to  the  Chil- 
dren's National  Medical  Center  for  a  cost- 
shared  National  Child  Protection  Center. 
$140,000. 

Division  of  Expenses 
The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 

Governmental  Direction  and  Support 
Governmental  direction  and  support. 
$115,591,000:  Provided,  That  not  to  exceed 
$2,500  for  the  Mayor.  $2,500  for  the  Chairman 
of  the  Council  of  the  District  of  Columbia, 
and  $2,500  for  the  City  Administrator  shall  be 


available  from  this  appropriation  for  expend- 
itures for  official  purposes:  Provided  further. 
That  $10,200,000  of  the  revenues  realized  from 
the  "Water  and  Sewer  Utility  Payment  in 
Lieu  of  Taxes  Act  of  1992"  shall  be  available 
for  the  Mayor's  youth  and  crime  initiative, 
but  shall  not  be  obligated  or  expended  until 
the  Mayor  submits  to  the  Council  a  plan  for 
the  allocation  and  use  of  the  funds:  Provided 
further.  That  any  program  fees  collected 
from  the  issuance  of  debt  shall  be  available 
for  the  payment  of  expenses  of  the  debt  man- 
agement program  of  the  District  of  Colum- 
bia: Provided  further.  That  notwithsUndlng 
any  other  provision  of  law,  there  is  hereby 
appropriated  from  the  earnings  of  the  appli- 
cable retirement  funds  $10,292,000  to  pay 
legal,  management,  investment,  and  other 
fees  and  administrative  expenses  of  the  Dis- 
trict of  Columbia  Retirement  Board,  of 
which  not  to  exceed  $400,000  of  this  appro- 
priation, subject  to  the  enactment  of  author- 
izing legislation,  shall  be  used  to  reimburse 
the  general  fund  for  expenses  incurred  by  the 
general  fund  during  the  fiscal  year  ending 
September  30.  1993.  in  rendering  services  re- 
lated to  the  Retirement  Board,  including, 
but  not  limited  to.  determining  retirement 
eligibility,  calculating  pension  benefits,  pre- 
paring and  distributing  pension  checks,  fil- 
ing reports  and  related  activities:  Provided 
further.  That  the  District  of  Columbia  Re- 
tirement Board  shall  provide  to  the  Congress 
and  to  the  Council  of  the  District  of  Colum- 
bia a  quarterly  report  of  the  allocations  of 
charges  by  fund  and  of  expenditures  of  all 
funds:  Provided  further.  That  the  District  of 
Columbia  Retirement  Board  shall  provide 
the  Mayor,  for  transmittal  to  the  Council  of 
the  District  of  Columbia,  an  item  accounting 
of  the  planned  use  of  appropriated  funds  in 
time  for  each  annual  budget  submission  and 
the  actual  use  of  such  funds  in  time  for  each 
annual  audited  flnancial  report. 
Economic  Development  and  Regulation 
Economic  development  and  regulation, 
$102,888,000:  Provided,  That  the  District  of  Co- 
lumbia Housing  Finance  Agency,  established 
by  section  201  of  the  District  of  Columbia 
Housing  Finance  Agency  Act.  effective 
March  3,  1979  (D.C.  Law  ^-135;  D.C.  Code.  sec. 
45-2111).  based  upon  its  capability  of  repay- 
ments as  determined  each  year  by  the  Coun- 
cil of  the  District  of  Columbia  from  the  Fi- 
nance Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund  an 
amount  equal  to  the  appropriated  adminis- 
trative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners  of 
any  bonds  or  notes  issued  by  the  Finance 
Agency  and  shall  be  repaid  to  the  District  of 
Columbia  government  only  from  available 
operating  revenues  of  the  Finance  Agency 
that  are  in  excess  of  the  amounts  required 
for  debt  service,  reserve  funds,  and  operating 
expenses:  Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia. 
Public  SAFETi'  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  $945,951,000: 
Provided,  That  the  Metropolitan  Police  De- 
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partment  shall  maintain  a  force  of  not  less 
than  4.889  officers  and  members:  Provided  fur- 
ther. That  S188.a0O,0OO  shall  be  allocated  for 
the  Police  Officers  and  Fire  Fighters'  Retire- 
ment Fund  and  $4,300,000  shall  be  allocated 
for  the  Judges'  Retirement  Fund:  Provided 
further.  That  the  Metropolitan  Police  De- 
partment is  authorized  to  replace  not  to  ex- 
ceed 25  passenger-carrying  vehicles  and  the 
Fire  Department  of  the  District  of  Columbia 
is  authorized  to  replace  not  to  exceed  five 
passenger-carrying  vehicles  annually  when- 
ever the  cost  of  repair  to  any  damaged  vehi- 
cle exceeds  three-fourths  of  the  cost  of  the 
replacement:  Provided  further,  That  not  to 
exceed  S500.000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  the  Metropolitan  Police  De- 
partment shall  provide  quarterly  reports  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  on  efforts  to  increase  effi- 
ciency and  improve  the  professionalism  in 
the  department:  Provided  further.  That  not- 
withstanding any  other  provision  of  law,  or 
Mayor's  Order  86-15.  issued  March  18.  1986, 
the  Metropolitan  Police  Dep>artment's  dele- 
gated small  purchase  authority  shall  be 
$500,000:  Provided  further.  That  the  District  of 
Columbia  government  may  not  require  the 
Metropolitan  Police  Department  to  submit 
to  any  other  procurement  review  process,  or 
to  obtain  the  approval  of  or  be  restricted  in 
any  manner  by  any  official  or  employee  of 
the  District  of  Columbia  government,  for 
purchases  that  do  not  exceed  $500,000:  Pro- 
vided further.  That  $299,000  of  the  amount  ap- 
propriated under  this  heading  shall  be  avail- 
able at  the  discretion  of  the  Chief  of  Police 
for  outside  training  and  continuing  edu- 
cation programs  for  the  Metropolitan  Police 
Department:  Provided  further.  That  $150,000  of 
the  amount  appropriated  under  this  heading 
shall  be  available  for  the  Metropolitan  Po- 
lice Department  for  expenses  necessary  for 
the  establishment  and  operation  of  a  sum- 
mer youth  jobs  program  under  the  direction 
of  the  Chief  of  Police:  Provided  further.  That 
funds  appropriated  for  expenses  under  the 
District  of  Columbia  Criminal  Justice  Act. 
approved  September  3.  1974  (88  Stat.  1090; 
Public  Law  99-412;  D.C.  Code.  sec.  11-2601  et 
seq.).  for  the  fiscal  year  ending  September  30. 
19K3,  shall  be  available  for  obligations  in- 
curred under  the  Act  in  each  fiscal  year 
since  inception  in  fiscal  year  1975:  Provided 
further.  That  funds  appropriated  for  expenses 
under  the  District  of  Colu nbia  Neglect  Rep- 
resentation Equity  Act  of  1984.  effective 
March  13,  1985  (D.C.  Law  5-129;  D.C.  Code, 
sec.  16-2304),  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  shall  be  available  for  obliga- 
tions incurred  under  the  Act  in  each  fiscal 
year  since  inception  In  fiscal  year  1985:  Pro- 
vided further.  That  funds  appropriated  for  ex- 
penses under  the  District  of  Columbia  Guard- 
ianship, Protection  Proceedings,  and  Durable 
Power  of  Attorney  Act  of  1986,  effective  Feb- 
ruary 27,  1987  (D.C.  Law  6-204;  D.C.  Code,  sec. 
21-2060).  for  the  fiscal  year  ending  September 
30.  1993.  shall  be  available  for  obligations  in- 
curred under  the  Act  in  each  fiscal  year 
since  inception  in  fiscal  year  1989:  Provided 
further.  That  not  to  exceed  $1,500  for  the 
Chief  Judge  of  the  District  of  Columbia 
Court  of  Appeals.  $1,500  for  the  Chief  Judge 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia, and  $1,500  for  the  Executive  Officer 
of  the  District  of  Columbia  Courts  shall  be 
available  from  this  appropriation  for  official 
purposes:  Provided  further,  That  the  District 
of  Columbia  shall  operate  and  maintain  a 
free,  24-hour  telephone  information  service 
whereby  residents  of  the  area  surrounding 


Lorton  prison  in  Fairfax  County,  Virginia, 
can  promptly  obtain  information  from  Dis- 
trict of  Columbia  government  officials  on  all 
disturbances  at  the  prison,  including  es- 
capes, fires,  riots,  and  similar  incidents:  Pro- 
vided further.  That  the  District  of  Columbia 
government  shall  also  take  steps  to  publicize 
the  availability  of  the  24-hour  telephone  in- 
formation service  among  the  residents  of  the 
area  surrounding  the  Lorton  prison:  Provided 
further.  That  not  to  exceed  $100,000  of  this  ap- 
propriation shall  be  used  to  reimburse  Fair- 
fax County.  Virginia,  and  Prince  William 
County.  Virginia,  for  expenses  incurred  by 
the  counties  during  the  fiscal  year  ending 
September  30.  1993.  in  relation  to  the  Lorton 
prison  complex:  Provided  further.  That  such 
reimbursements  shall  be  paid  in  all  instances 
in  which  the  District  requests  the  counties 
to  provide  police,  fire,  rescue,  and  related 
services  to  help  deal  with  escapes,  riots,  and 
similar  disturbances  involving  the  prison: 
Provided  further.  That  none  of  the  funds  pro- 
vided in  this  Act  may  be  used  to  implement 
any  staffing  plan  for  the  District  of  Colum- 
bia Fire  Department  that  includes  the  elimi- 
nation of  any  positions  for  Administrative 
Assistants  to  the  Battalion  Fire  Chiefs  of  the 
Fire  Fighting  Division  of  the  Department: 
Provided  further.  That  the  Mayor  shall  reim- 
burse the  District  of  Columbia  National 
Guard  for  expenses  incurred  in  connection 
with  services  that  are  performed  in  emer- 
gencies by  the  National  Guard  in  a  militia 
status  and  are  requested  by  the  Mayor,  in 
amounts  that  shall  be  jointly  determined 
and  certified  as  due  and  payable  for  these 
services  by  the  Mayor  and  the  Commanding 
General  of  the  District  of  Columbia  National 
Guard:  Provided  further.  That  such  sums  as 
may  be  necessary  for  reimbursement  to  the 
District  of  Columbia  National  Guard  under 
the  preceding  proviso  shall  be  available  from 
this  appropriation,  and  the  availability  of 
the  sums  shall  be  deemed  as  constituting 
payment  in  advance  for  the  emergency  serv- 
ices Involved. 

Public  Education  System 
Public  education  system,  including  the  de- 
velopment of  national  defense  education  pro- 
grams. $713,675,000,  to  be  allocated  as  follows: 
$513,635,000  for  the  public  schools  of  the  Dis- 
trict of  Columbia,  of  which  $43,000  shall  be 
for  the  Washington  Literacy  Council  and 
$40,000  shall  be  for  the  Joy  of  Discipline  Pro- 
gram; $98,800,000  shall  be  allocated  for  the 
District  of  Columbia  Teachers'  Retirement 
Fund;  $71,995,000  for  the  University  of  the 
District  of  Columbia,  of  which  $2,000,000  shall 
be  derived  from  revenues  realized  from  the 
"Water  and  Sewer  Utility  Payment  in  Lieu 
of  Taxes  Act  of  1992";  $20,978,000  for  the  Pub- 
lic Library,  of  which  $200,000  shall  be  trans- 
ferred to  the  Children's  Museum;  $3,527,000 
for  the  Commission  on  the  Arts  and  Human- 
ities; $4,500,000  for  the  District  of  Columbia 
School  of  Law;  and  $240,000  for  the  Education 
Licensure  Commission:  Provided.  That  the 
public  schools  of  the  District  of  Columbia 
are  authorized  to  accept  not  to  exceed  3i 
motor  vehicles  for  exclusive  use  In  the  driver 
education  program:  Provided  further.  That 
not  to  exceed  $2,500  for  the  Superintendent  of 
Schools,  $2,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be  avail- 
able from  this  appropriation  for  expenditures 
for  official  purposes:  Provided  further.  That 
this  appropriation  shall  not  be  available  to 
subsidize  the  education  of  nonresidents  of 
the  District  of  Columbia  at  the  University  of 
the  District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 


18297 

September  30.  1993.  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  edu- 
cation in  the  metropolitan  area. 

Human  Support  Services 
Human  support  services.  $886,777,000:  Pro- 
vided. That  $19,015,000  of  this  appropriation, 
to  remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees' disability  compensation:  Provided 
further.  That  the  District  shall  not  provide 
free  government  services  such  as  water, 
sewer,  solid  waste  disposal  or  collection, 
utilities,  maintenance,  repairs,  or  similar 
services  to  any  legally  constituted  private 
nonprofit  organization  (as  defined  in  section 
411(5)  of  Public  Law  100-77,  approved  July  22. 
1987)  providing  emergency  shelter  services  in 
the  District,  if  the  District  would  not  be 
qualified  to  receive  reimbursement  pursuant 
to  the  Stewart  B.  McKinney  Homeless  Act, 
approved  July  22.  1987  (101  Stat.  485;  Public 
Law  100-77;  42  U.S.C.  11301  et  seq.). 
PuBuc  Works 

Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia 
and  purchase  of  passenger-carrying  vehicles 
for  replacement  only.  $227,622,000:  Provided. 
That  this  appropriation  shall  not  be  avail- 
able for  collecting  ashes  or  miscellaneous 
refuse  from  hotels  and  places  of  business. 
Washington  Convention  Center  Fund 

For  the  Washington  Convention  Center 
Fund.  $13,250,000. 

Repayment  of  Loans  and  Interest 

For  reimbursement  to  the  United  States  of 
funds  loaned  In  compliance  with  An  Act  to 
provide  for  the  establishment  of  a  modem, 
adequate,  and  efficient  hospital  center  in  the 
District  of  Columbia,  approved  August  7.  1946 
(60  Stat.  896;  Public  Law  79-648);  section  1  of 
An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  Improvement  programs  and  to  amend 
provisions  of  law  relating  to  Federal  Govern- 
ment participation  in  meeting  costs  of  main- 
taining the  Nation's  Capital  City,  approved 
June  6.  1958  (72  Stat.  183;  Public  Law  85-451; 
DC.  Code.  sec.  9-219);  section  4  of  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12, 
1960  (74  Stat.  211;  Public  Law  86-515);  sections 
723  and  743(f)  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorga- 
nization Act.  approved  December  24.  1973.  as 
amended  (87  Stat.  821;  Public  Law  93-198; 
D.C.  Code.  sec.  47-321.  note;  91  Stat.  1156; 
Public  Law  95-131;  DC.  Code.  sec.  9-219. 
note),  including  interest  as  required  thereby. 
$291,299,000. 

Repayment  of  General  Fund  Recovery 
Debt 

For  the  purpose  of  eliminating  the 
$331,589,000  general  fund  accumulated  deficit 
as  of  September  30,  1990,  $38,342,000,  as  au- 
thorized by  section  461(a)  of  the  District  of 
Columbia  Self-Govemment  and  Govem- 
mental  Reorganization  Act,  approved  De- 
cember 24,  1973,  as  amended  (105  Stat.  540; 
Public  Law  102-106;  DC.  Code.  sec.  47-321(a)). 
Optical  and  Dental  Benefits 

For  optical  and  dental  costs  for  nonunion 
employees.  $3,423,000. 

Inaugural  Expenses 

For  reimbursement  for  necessary  expenses 
incurred  In  connection  with  Presidential  in- 
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auKuration  activities  as  authorized  by  sec- 
tion 737(b)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reor^niza- 
tion  Act.  Public  Law  93-198.  approved  De- 
cember 24,  1973  (87  Stat.  824;  D.C.  Code,  sec. 
1-1803),  $5,514,000,  which  shall  be  apportioned 
by  the  Mayor  within  the  various  appropria- 
tion headings  in  this  Act. 

Facilities  Rent/Leases 

For  the  purpose  of  funding:  costs  associated 
with  the  rental  and  leasing  of  facilities  for 
governmental  purposes.  S16.682.000. 
Furlough  Adjustment 

EUich  agency,  office,  and  instrumentality  of 
the  District,  except  the  District  of  Columbia 
Courts,  shall  furlough  each  employee  of  the 
respective  agency,  office,  or  instrumentality 
for  one  day  in  each  month  of  the  fiscal  year 
ending  September  30.  1993.  or  a  proportional 
number  of  hours  for  part-time  employees. 
The  personal  services  spending  authority  for 
each  agency,  office,  and  instrumentality  sub- 
ject to  this  section  is  reduced  in  an  amount 
equal  to  the  savings  resulting  from  the  em- 
ployee furloughs  required  by  this  section,  for 
a  total  reduction  of  $36,000,000.  The  Council 
shall  enact  legislation  to  implement  this 
section  which  may  include  but  shall  not  be 
limited  to  procedures  to  ensure  that  public 
health  and  safety  functions  are  carried  out. 

WrTHIN-GRADE  SALARY  ADJUSTMENTS 

Notwithstanding  any  other  provision  of 
law.  no  employee  of  any  agency,  office,  or  in- 
strumentality of  the  District  shall  receive 
within-grade  salary  increases  during  the  fis- 
cal year  ending  September  30.  1993.  and  no 
time  during  the  fiscal  year  ending  Septem- 
ber 30.  1993  shall  accrue  toward  the  waiting 
period  for  advancement  to  the  following  rate 
within  the  grade.  The  spending  authority  for 
each  agency,  office  and  instrumentality  is 
reduced  in  an  amount  equal  to  the  savings 
resulting  from  the  adjustments  required  by 
this  section,  for  a  total  reduction  of 
$13,000,000. 

Capital  Outlay 

For  construction  projects,  $333,639,000.  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 
April  22,  1904  (33  Stat.  244;  Public  Law  58-140; 
D.C.  Code.  sees.  43-1512  through  43-1519):  the 
District  of  Columbia  Public  Works  Act  of 
1954.  approved  May  18.  1954  (68  Stat.  101;  Pub- 
lic Law  83-364);  An  Act  to  authorize  the  Com- 
missioners of  the  District  of  Columbia  to 
borrow  funds  for  capital  improvement  pro- 
grams and  to  amend  provisions  of  law  relat- 
ing to  Federal  Government  participation  in 
meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6.  1958  (72  Stat. 
183;  Public  Law  85-451;  D.C.  Code.  sees.  9-219 
and  47-3402);  section  3(g)  of  the  District  of 
Columbia  Motor  Vehicle  Parking  Facility 
Act  of  1942.  approved  August  20.  1968  (72  Stat. 
686;  Public  Law  85-692;  D.C.  Code.  sec.  40- 
805(7));  and  the  National  Capital  Transpor- 
tation Act  of  1969.  approved  December  9.  1969 
(83  Stat.  320;  Public  Law  91-143;  D.C.  Code, 
sees.  1-2451.  1-2452.  1-2454.  1-2456.  and  1-2457): 
including  acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures,  includ- 
ing building  improvement  and  alteration  and 
treatment  of  grounds,  to  remain  available 
until  expended:  Provided.  That  $8,232,000  shall 
be  available  for  project  management  and  a 
decrease  of  $2,734,000  for  design  by  the  Direc- 
tor of  the  Department  of  Public  Works  or  by 
contract  for  architectural  engineering  serv- 
ices, as  may  be  determined  by  the  Mayor. 


Provided  further.  That  funds  for  use  of  each 
capital  project  implementing  agency  shall  be 
managed  and  controlled  in  accordance  with 
all  procedures  and  limitations  established 
under  the  Financial  Management  System: 
Provided  further.  That  all  funds  provided  by 
this  appropriation  title  shall  be  available 
only  for  the  specific  projects  and  purposes 
intended:  Provided  further.  That  notwith- 
standing the  foregoing,  all  authorizations  for 
capital  outlay  projects,  except  those  projects 
covered  by  the  first  sentence  of  section  23<a) 
of  the  Federal-Aid  Highway  Act  of  1968,  ap- 
proved August  23,  1968  (82  SUt.  827;  Public 
Law  90-495;  D.C.  Code.  sec.  7-134.  note),  for 
which  funds  are  provided  by  this  appropria- 
tion title,  shall  expire  on  September  30,  1994, 
except  authorizations  for  projects  as  to 
which  funds  have  been  obligated  in  whole  or 
in  part  prior  to  September  30.  1994:  Provided 
further.  That  upon  expiration  of  any  such 
project  authorization  the  funds  provided 
herein  for  the  project  shall  lapse. 

Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise  Fund, 
$251,630,000,  of  which  $39,602,000  shall  be  ap- 
portioned and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  interest  In- 
curred for  capital  improvement  projects,  and 
$12,200,000  collected  as  payment  in  lieu  of 
taxes  pursuant  to  the  "Water  and  Sewer 
Utility  Payment  In  Lieu  of  Taxes  Act  of 
1992"  shall  be  transferred  to  the  general  fund 
to  provide  $10,200,000  for  the  Mayor's  youth 
and  crime  initiative,  and  $2,000,000  for  the 
University  of  the  District  of  Columbia. 

For  construction  projects,  $45,908,000.  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 
April  22.  1904  (33  Stat.  244;  Public  Law  58-140; 
D.C.  Code,  sec.  43-1512  et  seq.):  Provided,  That 
the  requirements  and  restrictions  that  are 
applicable  to  general  fund  capital  improve- 
ment projects  and  set  forth  in  this  Act  under 
the  Capital  Outlay  appropriation  title  shall 
apply  to  projects  approved  under  this  appro- 
priation title:  Provided  further.  That  not  to 
exceed  $22,705,000  in  water  and  sewer  enter- 
prise fund  operating  revenues  shall  be  avail- 
able for  pay-as-you-go  capital  projects. 

LorrERV  AND  CHARfTABLE  GAMES  ENTERPRISE 

Fund 

For  the  Lottery  and  Charitable  Games  En- 
terprise Fund,  established  by  the  District  of 
Columbia  Appropriation  Act  for  the  fiscal 
year  ending  September  30.  1982.  approved  De- 
cember 4,  1981  (95  SUt.  1174,  1175:  Public  Law 
97-91).  as  amended,  for  the  purpose  of  imple- 
menting the  Law  to  Legalize  Lotteries, 
Daily  Numbers  Games,  and  Bingo  and  Raffies 
for  Charitable  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10.  1981  (D.C.  Law  3- 
172;  D.C.  Code.  sees.  2-2501  et  seq.  and  22-1516 
et  seq.).  $8,450,000,  to  be  derived  from  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided. That  the  District  of  Columbia  shall 
Identify  the  source  of  funding  for  this  appro- 
priation title  from  the  District's  own  lo- 
cally-generated revenues:  Provided  further. 
That  no  revenues  from  Federal  sources  shall 
be  used  to  support  the  operations  or  activi- 
ties of  the  Lottery  and  Charitable  Games 
Control  Board. 

Cable  Television  Enterprise  Fund 

For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981,  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code.  sec.  43-1801  et 
seq.),  $2,500,000. 

Starplex  Fund 

For  the  Starplex  Fund,  an  amount  nec- 
essary for  the  expenses  incurred  by  the  Ar- 


mory Board  in  the  exercise  of  its  powers 
granted  by  An  Act  to  establish  a  District  of 
Columbia  Armory  Board,  and  for  other  pur- 
poses, approved  June  4,  1948  (62  Stat.  339; 
D.C.  Code,  sec.  2-301  et  seq.)  and  the  District 
of  Columbia  Stadium  Act  of  1957.  approved 
September  7,  1957  (71  Stat.  619;  Public  Law 
85-300;  D.C.  Code,  sec.  2-321  et  seq.),  of  which 
$1,847,000  shall  be  transferred  to  the  general 
fund:  Provided.  That  the  Mayor  shall  submit 
a  budget  for  the  Armory  Board  for  the  forth- 
coming fiscal  year  as  required  by  section 
442(b)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act,  approved  December  24.  1973  (87  Stat.  824; 
Public  Law  93-198;  D.C.  Code,  sec.  47-301(b)). 
General  Provisions 

Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act.  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designated 
certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act,  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum  amount 
that  may  be  expended  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sively therefor. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately-owned  auto- 
mobiles and  motorcycles  used  for  the  per- 
formance of  official  duties  at  rates  estab- 
lished by  the  Mayor:  Provided.  That  such 
rates  shall  not  exceed  the  maximum  prevail- 
ing rates  for  such  vehicles  as  prescribed  in 
the  Federal  Property  Management  Regula- 
tions 101-7  (Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Courts  may  expend  such  funds  without 
authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947,  approved  March  31,  1956  (70 
SUt.  78;  Public  Law  84-460;  D.C.  Code,  sec  47- 
1812.11(c)(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
AssisUnce  Act  of  1982,  effective  April  6,  1982 
(D.C.  Law  4-101;  D.C.  Code,  sec.  3-205.44),  and 
for  the  non-Federal  share  of  funds  necessary 
to  qualify  for  Federal  assisunce  under  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968,  approved  July  31,  1968  (82 
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Stat.  462;  Public  Law  9(M45;  42  U.S.C.  3801  et 
seq.). 

Sec.  108.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  flscal  year  un- 
less expressly  so  provided  herein. 

Sec.  109.  No  funds  appropriated  in  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  institutions, 
the  compensation  of  personnel,  or  for  other 
educational  purposes  may  be  used  to  permit, 
encourag-e,  facilitate,  or  further  partisan  po- 
litical activities.  Nothing  herein  is  intended 
to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  community  or  par- 
tisan political  group  during  non-school 
hours. 

Sec.  110.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30,  1994,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15.  1993. 

Sec.  hi.  None  of  the  funds  appropriated  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  House  Committee  on  the  District 
of  Columbia,  the  Subcommittee  on  General 
Services,  Federalism,  and  the  District  of  Co- 
lumbia of  the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  Council  of  the  Dis- 
trict of  Columbia,  or  their  duly  authorized 
representative:  Provided,  That  none  of  the 
funds  contained  in  this  Act  shall  be  made 
available  to  pay  the  salary  of  any  employee 
of  the  District  of  Columbia  government 
whose  name  and  salary  are  not  available  for 
public  inspection. 

Sec.  112.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  effec- 
tive September  23,  1977  (DC.  Law  2-20;  D.C. 
Code,  sec.  47-421  et  seq.). 

Sec.  113.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  implementation  of  any  policy  including 
boycott  designed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  State 
legislature. 

Sec.  114.  None  of  the  Federal  funds  con- 
tained in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
to  term. 

Sec.  115.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quar- 
ter and  by  project,  for  capital  outlay  borrow- 
ings: Provided,  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowing and  spending  progress  compared  with 
projections. 

Sec.  116.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor 
has  obtained  prior  approval  fl-om  the  Council 
of  the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  117.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colum- 
bia government. 

Sec.  118.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by  re- 
programming  except  pursuant  to  advance  ap- 
proval of  the  reprogramming  granted  accord- 
ing to  the  procedure  set  forth  in  the  Joint 
Explanatory  Statement  of  the  Committee  of 


Conference  (House  Report  No.  96-443).  which 
accompanied  the  District  of  Columbia  Ap- 
propriation Act.  1980,  approved  October  30. 
1979  (93  SUt.  713;  Public  Law  96-93).  as  modi- 
fied in  House  Report  No.  96-265,  and  in  ac- 
cordance with  the  Reprogramming  Policy 
Act  of  1980,  effective  September  16,  1980  (D.C. 
Law  3-100;  D.C.  Code,  sec.  47-361  et  seq.). 

Sec.  119.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servants  to  any  officer  or 
employee  of  the  District  of  Columbia. 

Sec.  120.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980,  approved  October  10,  1980  (94 
Stat.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)),  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided. 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  121.  (a)  Notwithstanding  section  422(7) 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973,  approved  December  24,  1973  (87  Stat.  790; 
Public  Law  93-198;  D.C.  Code.  sec.  1-242(7)). 
the  City  Administrator  shall  be  paid,  during 
any  fiscal  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  i)ay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1992  shall  be 
deemed  to  be  the  rate  of  pay  ptayable  for  that 
position  for  September  30,  1992. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945, 
approved  August  2,  1946  (60  Stat.  793;  Public 
Law  79-592;  D.C.  Code,  sec.  5-803(a)),  the 
Board  of  Directors  of  the  District  of  Colum- 
bia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  per  diem  com- 
pensation at  a  rate  established  by  the 
Mayor. 

Sec.  122.  Notwithstanding  any  other  provi- 
sions of  law,  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978.  effective  March  3.  1979 
(DC.  Law  2-139;  D.C.  Code.  sec.  1-601.1  et 
seq.),  enacted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act  of 
1973,  approved  December  24,  1973  (87  Stat.  790; 
Public  Law  93-198;  D.C.  Code.  sec.  1-242(3)). 
shall  apply  with  respect  to  the  compensation 
of  District  of  Columbia  employees:  Provided, 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
subject  to  the  provisions  of  title  5  of  the 
United  States  Code. 

Sec.  123.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  improve  rented  premises, 
without  regard  to  the  provisions  of  section 
322  of  the  Economy  Act  of  1932  (Public  Law 
72-212;  40  U.S.C.  278a).  upon  a  determination 
by  the  Director,  that  by  reason  of  cir- 
cumstances set  forth  in  such  determination, 
the  payment  of  these  rents  and  the  execution 
of  this  work,  without  reference  to  the  limita- 
tions of  section  322.  is  advantageous  to  the 
District  In  terms  of  economy,  efficiency,  and 
the  District's  best  interest. 

Sec.  124.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year  end- 
ing September  30,  1993.  the  Mayor  of  the  Dis- 
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trlct  of  Columbia  shall  submit  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1993  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  flscal  year  1993.  These  es- 
timates shall  be  used  in  the  budget  request 
for  the  fiscal  year  ending  September  30,  1994. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 

Sec.  125.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental ReorgeLnization  Act  of  1973,  approved 
December  24,  1973  (87  Stat.  806;  Public  Law 
93-198;  D.C.  Code,  sec.  47-326),  as  amended,  is 
amended  by  striking  "sold  before  October  1. 
1992"  and  inserting  "sold  before  October  1. 
1993". 

Sec.  126.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1965,  effective  Feb- 
ruary 21,  1966  (D.C.  Law  6-85;  D.C.  Code,  sec. 
1-1183.3),  except  that  the  District  of  Colum- 
bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  invoke  the 
competitive  bidding  process  has  been  made 
in  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

Sec.  127.  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  office,  agency  or  en- 
tity to  expend  funds  for  programs  or  func- 
tions for  which  a  reorganization  plan  is  re- 
quired but  has  not  been  approved  by  the 
Council  pursuant  to  section  422(12)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  of  1973, 
approved  December  24,  1973  (87  Stat.  790;  Pub- 
lic Law  93-198;  D.C.  Code,  sec.  1-242(12))  and 
the  Governmental  Reorganization  Proce- 
dures Act  of  1981,  effective  October  17,  1981 
(D.C.  Law  4-42;  DC.  Code,  sees.  1-299.1  to  1- 
299.7).  Appropriations  made  by  this  Act  for 
such  programs  or  functions  are  conditioned 
on  the  approval  by  the  Council,  prior  to  Oc- 
tober 1,  1992,  of  the  required  reorganization 
plans,  including  but  not  limited  to:  the  Of- 
fice of  Tourism,  the  Office  of  Banking  and 
Financial  Institutions,  and  the  transfer  of 
the  functions  of  the  Unclaimed  Property 
Unit  within  the  Department  of  Finance  and 
Revenue  to  the  Office  of  the  Controller. 

Sec.  128.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  approved  December  12.  1965  (99  Stat. 
1037;  Public  Law  99-177).  as  amended,  the 
term  "program,  project,  and  activity"  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  appropriating  Federal  funds  In 
this  Act,  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  aggregate  total  of  those  ac- 
counts: Provided,  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  is 
specifically  exempted  from  sequestration  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  approved  December  12. 
1985  (99  Stat.  1037;  Public  Law  99-177).  as 
amended. 

Sec.  129.  In  the  event  a  sequestration  order 
is  issued  pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
approved  December  12.  1985  (99  Stat.  1037; 
Public  Law  99-177).  as  amended,  after  the 
amounts  appropriated  to  the  District  of  Co- 
lumbia for  the  fiscal  year  involved  have  been 
paid  to  the  District  of  Columbia,  the  Mayor 
of  the  District  of  Columbia  shall  pay  to  the 
Secretary  of  the  Treasury,  within  15  days 
after  receipt  of  a  request  therefor  from  the 
Secretary  of  the  Treasury,  such  amounts  as 
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are  sequestered  by  the  order:  Provided.  That 
the  8(>que8tration  percentage  specified  In  the 
order  shall  be  applied  proportionately  to 
each  of  the  Federal  appropriation  accounts 
In  this  Act  that  are  not  specifically  exempt- 
ed fi-om  sequestration  by  the  Balanced  Budgr- 
et  and  Emergency  Deficit  Control  Act  of 
1985,  approved  December  12,  1985  (99  Stat. 
1037;  Public  Law  99-177),  as  amended. 

Sec.  130.  Section  133(e)  of  the  District  of 
Columbia  Appropriations  Act.  1990.  as 
amended,  is  amended  by  striking  "December 
31,  1992"  and  inserting  "December  31,  1993". 

Sec.  131.  For  the  fiscal  year  ending  Sep- 
tember 30,  1993,  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal  Bureau 
of  Prisons  of  amounts  due  for  housing  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiaries for  the  preceding  quarter. 

Sec.  132.  None  of  the  funds  provided  in  this 
Act  may  be  used  by  the  District  of  Columbia 
to  provide  for  the  salaries,  expenses,  or  other 
costs  associated  with  the  offices  of  United 
States  Senator  or  United  States  Representa- 
tive under  section  4(d)  of  the  District  of  Co- 
lumbia Statehood  Constitutional  Convention 
Initiative  of  1979,  effective  March  10.  1981 
(D.C.  Law  3-171;  D.C.  Code,  sec.  1-U3(d)). 

Sec.  133.  None  of  the  funds  made  available 
In  this  Act  may  be  used  by  the  District  of 
Columbia  to  operate,  after  June  1,  1993,  the 
juvenile  detention  facility  known  as  the 
Cedar  Knoll  Facility.  The  Mayor  shall  trans- 
mit a  plan  and  timetable  for  closing  the 
Cedar  Knoll  Facility  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  by  January  15,  1993. 

Sec.  134.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1993  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift 
or  donation  under  subsection  (a)  of  this  sec- 
tion, and  shall  make  such  records  available 
for  audit  and  public  inspection. 

(c)  For  the  purposes  of  this  section,  the 
term  "entity  of  the  District  of  Columbia 
government"  includes  an  independent  agen- 
cy of  the  District  of  Columbia. 

(d)  This  section  shall  not  apply  to  the  Dis- 
trict of  Columbia  Board  of  Education,  which 
may,  pursuant  to  the  laws  and  regulations  of 
the  District  of  Columbia,  accept  and  use 
gifts  to  the  public  schools  without  prior  ap- 
proval by  the  Mayor. 

Sec.  135.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  used  to  issue 
or  renew  a  registration  certificate  or  identi- 
fication tag  for  any  motor  vehicle  if  unpaid 
fines,  penalities  and  other  costs  for  traffic 
violations  in  the  District  of  Columbia  are 
outstanding  against  any  registered  owner  of 
such  vehicle  or  against  any  authorized  user 
of  any  vehicle  of  such  registered  owner. 

(b)  Subsection  (a)  shall  not  apply  to  an  is- 
suance or  renewal  if  the  Director  of  the  De- 
partment of  Public  Works  of  the  District  of 
Columbia— 

(1)  determines  that  special  circumstances 
require  a  waiver  of  such  subsection  with  re- 
spect to  such  issuance  or  renewal; 

(2)  issues  such  waiver  in  writing,  setting 
forth  such  circumstances;  and 

(3)  submits  a  written  notification  of  such 
waiver  and  circumstances  to  the  Committees 
on  Appropriations  of  the  House  of  Represent- 


atives and  the  Senate  and  to  the  govern- 
mental agency  having  authority  to  approve 
such  issuance  or  renewal. 

Sec.  136.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  District  of 
Columbia  to  Impose,  implement,  collect,  ad- 
minister, transfer,  or  enforce  a  payment  in 
lieu  of  taxes  on  the  Water  and  Sewer  Utility 
Administration  that  would  increase  pay- 
ments required  of  suburban  jurisdictions  in 
Maryland  or  Virginia  under  the  Blue  Plains 
Intermunicipal  Agreement  of  1985. 

This  title  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act,  1993". 
TITLE  n 
FISCAL  YEAR  1992  SUPPLEMENTAL 

DISTRICT  OF  COLUMBIA  FUNDS 

Governmental  Direction  and  Support 

(including  rescission) 

For  an  additional  amount  for  "Govern- 
mental direction  and  support",  $3,177,000: 
Provided.  That  of  the  funds  appropriated 
under  this  heading  for  the  fiscal  year  ending 
September  30,  1992  in  the  District  of  Colum- 
bia Appropriations  Act,  1992,  approved  Octo- 
ber 1.  1991  (Public  Law  102-111;  105  Stat.  560). 
J5.427.000  are  rescinded  for  a  net  decrease  of 
$2,250,000:  Provided  further,  That  of  the  re- 
maining funds.  $1,724,000  shall  be  for  the 
Mayor's  youth  and  crime  initiative  in  the 
City  Administrator's  Office,  but  shall  not  be 
obligated  or  expended  until  the  Mayor  sub- 
mits to  the  Council  a  plan  for  the  allocation 
and  use  of  the  funds,  and  $476,000  shall  be  for 
the  Office  of  Personnel  to  conduct  a  manage- 
ment audit  of  personal  and  nonpersonal  serv- 
ices: Provided  further.  That  notwithstanding 
any  other  provision  of  law.  there  is  hereby 
appropriated  from  the  earnings  of  the  appli- 
cable retirement  funds  an  additional 
$1,694,000  to  pay  legal,  management,  invest- 
ment, and  other  fees  and  adrninistrative  ex- 
penses of  the  District  of  Columbia  Retire- 
ment Board:  Provided  further.  That  of  the 
$10,020,000  appropriated  to  the  Retirement 
Board  from  the  earnings  of  the  applicable  re- 
tirement funds,  not  to  exceed  $400,000  of  this 
appropriation,  subject  to  the  enactment  of 
authorizing  legislation,  shall  be  used  to  re- 
imburse the  general  fund  for  expenses  in- 
curred by  the  general  fund  during  the  fiscal 
year  ending  September  30.  1992.  in  rendering 
services  related  to  the  Retirement  Board,  in- 
cluding, but  not  limited  to.  determining  re- 
tirement eligibility,  calculating  pension  ben- 
efits, preparing  and  distributing  pension 
checks,  filing  reports  and  related  activities. 

Economic  Development  and  Regulation 
(including  rescission) 

For  an  additional  amount  for  "Economic 
development  and  regulation".  $6,361,000:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30.  1992  in  the  District  of  Columbia 
Appropriations  Act.  1992.  approved  October  1. 
1991  (Public  Law  102-111;  105  Stat.  561). 
$5,094,000  are  rescinded  for  a  net  increase  of 
$1,267,000. 

Public  Safety  and  justice 
(including  rescission) 

For  an  additional  amount  for  "Public  safe- 
ty and  justice".  $114,000:  Provided.  That  of 
the  funds  appropriated  under  this  heading 
for  the  fiscal  year  ending  September  30.  1992 
in  the  District  of  Columbia  Appropriations 
Act.  1992,  approved  October  1,  1991  (Public 
Law  102-111;  105  Stat.  561).  $22,356,000  are  re- 
scinded for  a  net  decrease  of  $22,242,000. 
PUBLIC  Education  System 

(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public  edu- 
cation system".  $300,000.  of  which  $260,000  is 


for  the  public  schools  of  the  District  of  Co- 
lumbia and  $40,000  is  for  pay-as-you-go  cap- 
ital projects  for  the  public  schools:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 
30.  1992  in  the  District  of  Columbia  Appro- 
priations Act,  1992,  approved  October  1,  1991 
(Public  Law  102-111;  105  Stat.  563).  $48,000  for 
the  Education  Licensure  Commission  are  re- 
scinded for  a  net  increase  of  $252,000. 
Human  Support  Services 
(including  rescission) 

For  an  additional  amount  for  "Human  sup- 
port services".  $45,565,000:  Provided.  That 
$2,196,000  of  this  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  District  of  Columbia  employees' 
disability  compensation:  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 
30,  1992  in  the  District  of  Columbia  Appro- 
priations Act.  1992.  approved  October  1.  1991 
(Public  Law  102-111;  105  Stot.  564).  $3,405,000 
are  rescinded  for  a  net  increase  of  $42,160,000. 
Public  Works 
(rescission) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1992  in  the  District  of  Columbia  Appropria- 
tions Act,  1992.  approved  October  1.  1991 
(Public  Law  102-111;  105  Stat.  564).  $31,308,000 
are  rescinded. 

Washington  Convention  Center  Fund 
(rescission) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1992  in  the  District  of  Columbia  Appropria- 
tions Act.  1992.  approved  October  1.  1991 
(Public  Law  102-111;  105  SUt.  564).  $560,000 
are  rescinded. 

Repayment  of  Loans  and  Interest 
(rescission) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1992  in  the  District  of  Columbia  Appropria- 
tions Act,  1992,  approved  October  1,  1991 
(Public  Law  102-111;  105  Stat.  564),  $2,544,000 
are  rescinded. 

Repayment  of  General  Fund  Deficft 

For  an  additional  amount  for  "Repayment 
of  general  fund  deficit",  $2,245,000. 
Resizing 

For  the  purpose  of  funding  costs  associated 
with  the  Temporary  Appeals  Board, 
downsizing,  and  early-outs,  $5,510,000.  to  be 
apportioned  by  the  Mayor  of  the  District  of 
Columbia  within  the  various  appropriation 
headings  in  this  Act  fhjm  which  costs  are 
properly  payable. 

Facilities  Rent/Leases 

For  the  purpose  of  funding  costs  associated 
with  the  rental  and  leasing  of  facilities  for 
governmental  purposes.  $16,667,000. 
Capital  Outlay 

For  an  additional  amount  for  "Capital  out- 
lay". $11,000,000.  to  remain  available  until 
expended:  Provided.  That  of  the  amounts  ap- 
propriated under  this  heading  in  prior  fiscal 
years  for  the  Law  School  Facility.  $10,000,000 
are  rescinded  for  a  net  increase  of  $1,000,000. 
Water  and  Sewer  Enterprise  Fund 
(including  rescission) 

For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund".  $62,327,000,  of  which 
$28,287,000  shall  be  transferred  to  the  general 
fund  to  finance  general  fund  operating  ex- 
penses: Provided.  That  of  the  funds  appro- 
priated under  this  heading  for  the  fiscal  year 
ending  September  30.  1992.  approved  October 
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1,  1991  (Public  Law  102-111;  105  SUt.  566). 
$35,820,000  are  rescinded  for  a  net  increase  of 
$26,507,000:  Provided  further.  That  $38,834,000 
of  the  amounts  available  for  fiscal  year  1992 
shall  be  apportioned  and  payable  to  the  debt 
service  fund  for  repayment  of  loans  and  in- 
terest incurred  for  capital  improvement 
projects  Instead  of  $38,006,000  as  provided 
under  this  heading:  in  the  District  of  Colum- 
bia Appropriations  Act,  1992,  approved  Octo- 
ber 1,  1991  (Public  Law  102-111;  105  Stat.  566). 
The  following  provision  under  this  heading 
for  the  fiscal  year  ending  September  30,  1992 
in  the  District  of  Columbia  Appropriations 
Act,  1992,  approved  October  1.  1991  (Public 
Law  102-111;  105  Stat.  566)  is  repealed:  •'Pro- 
vided further,  That  $25,608,000  in  water  and 
sewer  enterprise  fund  operating  revenues 
shall  be  available  for  pay-as-you-go  capital 
projects." 

Starplex  Fund 
For  the  Starplex  Fund,  an  amount  nec- 
essary for  the  expenses  incurred  by  the  Ar- 
mory Board  in  the  exercise  of  its  powers 
granted  by  An  Act  To  establish  a  District  of 
Columbia  Armory  Board,  and  for  other  pur- 
poses, approved  June  4,  1948  (62  Stat.  339; 
D.C.  Code,  sec.  2-301  et  seq.)  and  the  District 
of  Columbia  Stadium  Act  of  1957,  approved 
September  7,  1957  (71  Stat.  619;  Public  Law 
85-300);  D.C.  Code,  sec.  2-321  et  seq.),  of  which 
$564,000  shall  be  transferred  to  the  general 
fund. 

General  Provisions 

Sec.  201.  Section  134  of  the  District  of  Co- 
lumbia Appropriations  Act.  1992.  approved 
October  1,  1991  (105  Stat.  571)  is  amended  by 
inserting  after  subsection  (c)  the  following 
new  subsection: 

"(d)  This  section  shall  not  apply  to  the 
District  of  Columbia  Board  of  Education, 
which  may.  pursuant  to  the  laws  and  regula- 
tions of  the  District  of  Columbia,  accept  and 
use  gifts  to  the  public  schools  without  prior 
approval  by  the  Mayor.". 

Mr.  DIXON  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  bill  through  line  5  of  page  41 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  bill?  If  not, 
are  there  any  amendments  to  be  of- 
fered? 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  simply  want  to  clar- 
ify the  fact  that  we  say  there  are  no 
Federal  interests.  If  my  understanding 
is  correct,  one-third  of  the  District  of 
Columbia's  budget  is  paid  for  by  the 
Federal  Government.  If  that  is  incor- 
rect, it  is  a  portion  of  the  District's 
budget  that  Is  paid  for  by  the  Federal 
Government. 

The  employees  of  this  city  pay  25  per- 
cent of  their  health  benefits.  The  city 
pays  the  other  75  percent.  Of  that  75 
percent,  we  are  paying  one-third  of  it. 

Mr.  Chairman,  I  am  simply  offering 
an  amendment  that  says  no  Federal 
funds  would  be  used  for  this  purpose. 
So  I  have  to  say  that  I  think  this 
amendment  does  fit  within  this  bill.  It 


does  apply  to  this  bill.  I  think  I  should 
be  allowed  to  offer  it. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Stearns]  for 
the  purpose  of  entering  into  a  colloquy. 

Mr.  STEARNS.  Mr.  Chairman,  I  rise 
in  support  of  the  Holloway  amendment 
which  would  prohibit  the  use  of  funds 
to  implement  the  District  of  Colum- 
bia's health  care  benefits  expansion 
plan.  I  agree  with  the  gentleman,  and  I 
believe  he  should  be  allowed  to  offer 
his  amendment. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Louisiana  [Mr. 
Holloway],  what  happens  when  these 
domestic  partners  break  up?  Will  they 
be  required  to  unregister?  What  if  they 
do  not  notify  the  city  that  they  are  no 
longer  domestic  partners?  How  is  the 
city  going  to  be  able  to  seriously  en- 
force such  situations? 

Mr.  Chairman,  they  clearly  are  not 
going  to  be  able  to.  It  will  likely  result 
in  enormous  fraud  and  abuse  of  this 
program. 

Mr.  Chairman,  I  would  ask  if  the  gen- 
tleman from  Louisiana  [Mr.  Holloway] 
agrees  with  that? 

D  1920 

Mr.  HOLLOWAY.  First  of  all,  this  is 
only  a  6-month  commitment  here.  Ba- 
sically you  are  going  down,  signing  up 
your  domestic  partner  for  a  6  months 
stay.  So  this  Is  as  we  said,  it  does  not 
discriminate.  It  allows  heterosexuals 
as  well  as  homosexuals  to  register  for 
their  6  months.  After  the  6  months  is 
up,  there  is  no  oversight.  There  is  no 
cutting  off.  There  is  no  disapproval  of 
any  kind  during  this  6  months.  That 
domestic  partner  has  6  months  of  in- 
surance. 

After  the  6  months  is  up,  they  simply 
go  down  and  either  register  that  same 
partner  or  they  can  register  whoever 
they  want  to  as  their  domestic  partner. 
1  think  it  is  as  terrible  legislation  as  I 
have  ever  seen. 

I  think  if  the  people  of  this  District 
had  the  opportunity  to  vote  on  it,  they 
would  declare  It  to  be  that  terrible,  and 
to  me  there  is  no  commitment  whatso- 
ever in  this. 

Mr.  STEARNS.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I 
would  like  to  also  put  into  the  Record 
a  statement  from  James  Cardinal 
Hickey,  the  Archbishop  of  Washington, 
DC. 

He  states  about  this  act,  "*  *  *  would 
only  encourage  and  legitimize  transi- 
tory relationships  and  discourage  the 
establishment  of  stable  families  dedi- 
cated to  the  raising  of  mature  and 
healthy  citizens."  I  wholeheartedly 
agree  with  what  his  quote  is. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
would  just  like  to  say  that  the  bishop 
came  before  the  cardinal  and  spoke  on 
behalf  of  our  resolution  of  disapproval 
as  well  as  the  Committee  of  100.  a 
group  of  pastors  that  represents  a 
broad  perspective  of  citizens  here  in 


18301 

the  District  of  Columbia,  a  majority  of 
the  District  of  Columbia,  came  and 
spoke  on  behalf  of  the  resolution  of  dis- 
approval. 

I  think  the  community  here,  particu- 
larly the  Judeo-Christian  community, 
is  in  strong  support  of  or  was  in  strong 
support  and  would  love  to  see  this 
amendment  offered.  Naturally,  there 
are  going  to  be  exceptions  to  the  rule 
because  there  are  exceptions  always  in 
special  interests.  There  are  people  that 
come  for  reasons  to  lobby.  But  I  think 
that  the  amendment  that  we  have  of- 
fered is  fitting  here  and  should  have 
had  an  opportunity  to  be  offered. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOLLOWAY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  is  the  gentleman  going  to 
try  and  get  a  vote? 

Mr.  HOLLOWAY.  We  will  have  a  vote 
on  the  motion  to  rise.  We  will  ask 
Members  to  vote  against  the  motion  to 
rise,  where  we  will  have  a  chance  to 
offer  it.  It  is  a  limiting  amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  If  the  gentleman  will  con- 
tinue to  yield,  is  the  gentleman  going 
to  ask  for  a  quorum  call,  if  he  does  not 
get  enough  Members  to  stand? 

Mr.  HOLLOWAY.  Mr.  Chairman,  yes, 
W6  will 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  it  looks  like  the  member- 
ship is  going  to  be  involved 

I  just  want  to  clarify  something  for 
America,  Mr.  Chairman,  if  they  are  lis- 
tening. Here  is  where  the  whole  con- 
cept of  domestic  partners  breaks  down. 

Does  everybody  remember  the  name 
of  the  young  sailor,  Hartwlg,  who  was 
blamed  for  many  months  for  the  blow- 
ing up  of  the  gun  turret  on  the  Iowa? 
Why  the  Navy  appears  to  have  erro- 
neously jumped  to  that  conclusion  was 
that  he  had  bonded  a  strong  friendship 
that  had  nothing  to  do  with  homo- 
sexuality with  his  bunkmate  and  put 
him  into  a  S150,000  life  insurance  pol- 
icy. 

The  reason  I  bring  that  up  is  all  my 
life  I  have  seen  women  form  friendships 
with  other  women  that  had  nothing  to 
do  with  lesbianism.  I  have  seen  men, 
many  men,  particularly  coming  out  of 
combat  situations,  bond. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr. 
Holloway]  has  expired. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Let  me  close  the  circle  here.  I  said 
that  I  had  seen  women  bond  in  friend- 
ship for  life  that  had  nothing  to  do 
with  sexual  contact.  And  I  have  seen 
men,  particularly  coming  out  of  com- 
bat situations,  who  were  so  bonded  In 
deep  friendship  for  life,  they  did  not  see 
one  another  for  10  years,  it  was  like  10 
minutes  had  passed. 

Suppose  we  have  two  friendships  of 
two  young  men  who  go  all   the  way 
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through  college  together.  They  are 
really  close  friends,  and  they  go  to 
work  for  the  District  of  Columbia.  And 
they  are  both,  for  the  sake  of  my  exam- 
ple, orphans.  And  they  want  to  apply 
for  this  domestic  partnership  arrange- 
ment for  health  benefits,  for  hospital 
visitation,  for  insurance  benefits. 

Do  my  colleagues  know  what  they 
have  to  be  asked  by  these  great  Dis- 
trict city  officials?  Do  they  have  sex? 
And  if  they  do  not  have  what  some  peo- 
ple consider  immoral,  illicit,  or  per- 
verted sex,  let  us  forget  all  those  adjec- 
tives, if  they  do  not  touch  one  another 
in  a  sexually  intimate  way,  they  do  not 
qualify.  So  it  is  the  state  saying,  "If 
you  have  a  roomie  ajid  you  want  part 
of  this  program,  you  had  better  have 
sexual  contact  with  the  same  sex." 

Mr.  Chairman,  I  yield  to  the  distin- 
guished gentleman  from  California 
[Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  would  just  say  to  the  gentleman,  I 
would  rather  seek  my  own  time.  And  if 
the  gentleman  is  going  to  conclude  this 
part  of  the  discussion  momentarily, 
the  gentleman  is  prepared  to  move 
aside. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  had  the  responsibility,  along  with 
our  subcommittee,  to  investigate  the 
U.S.S.  Iowa  incident.  Actually,  the 
Navy  used  very  poor  judgment  in  rush- 
ing to  judgment. 

What  the  gentleman  has  stated  per- 
haps is  a  little  inaccurate.  I  just  want 
to  clear  the  record. 

The  gentleman  and  I  are  great 
friends.  We  go  back  many  years. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  did  say  the  Navy  had 
rushed  to  judgment  because  they  could 
not  believe  people  could  be  that  good  of 
friends. 

Mr.  MAVROULES.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
not  exactly  for  the  reasons  that  the 
gentleman  stated. 

If  the  gentleman  would  go  back  into 
the  investigation,  he  would  find  they 
rushed  to  judgment  because  of  some 
technical  data  that  they  thought  they 
could  apply  to  that  young  man  and  his 
so-called  partner.  Actually,  the  insur- 
ance policy  was  $100,000  rather  than 
5150,000.  But  when  they  rushed  to  judg- 
ment, they  did  a  great  disservice  to 
that  young  man. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  agree. 

Mr.  MAVROULES.  Mr.  Chairman, 
the  point  I  am  trying  to  make  here  is 
that  we  ought  to  have  an  open  mind  in 
this  Congress.  We  ought  not  to  be  rush- 
ing to  judgment  here.  That  is  what  we 
are  doing. 


Mr.  DORNAN  of  California.  Mr. 
Chairman,  reclaiming  my  time,  the 
gentleman  makes  my  point.  He  has 
cleaned  up  the  inaccuracy. 

It  was  $100,000.  But  the  Navy  liaison 
here  told  me  off  the  record  what  trig- 
gered their  suspicion  was  a  young 
bunkmate  taking  out  an  insurance  pol- 
icy for  $100,000. 

The  point  I  am  making  is  that  friend- 
ships like  that  do  exist.  But  if  one  files 
for  domestic  partnership,  they  are 
asked,  "Do  you  have  intimate  sexual 
perverted  contact  with  one  another? 
Because  if  you  don't,  you  are  out  the 
door.  We  only  go  for  the  people  that 
have  sex  *' 

Mr.  MAVROULES.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
just  so  I  can  clarify  another  point,  if 
the  gentleman  was  at  those  hearings, 
he  would  have  heard  from  the  young 
man  who  had  the  policy  out  on  Mr. 
Hartwig.  When  the  gentleman  heard 
his  testimony,  I  think  it  would  prob- 
ably change  his  attitude  on  the  entire 
matter.  I  am  not  here  to  be  critical.  I 
am  here  to  clarify  a  point. 

Mr.  DORNAN  of  California.  That 
they  were  not  friends  anymore.  They 
were  not  talking. 

Mr.  MAVROULES.  Mr.  Chairman, 
there  is  a  lot  more  to  it. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  the  point  I  am  making  is, 
we  do  have,  maybe  I  will  use  the  poet's 
words  "dear  and  close"  friendships  that 
do  not  involve  abnormal  or  perverted 
sex.  Therefore,  the  whole  domestic 
partner  thing,  whether  it  is  the  beau- 
tiful city  by  the  bay  in  San  Francisco 
or  right  here  in  this  gorgeous  District 
of  Columbia,  it  is  founded  on  a  fraudu- 
lent premise  that  one  must  establish  il- 
licit sex.  what  some  people  consider 
mortal  sinning,  or  one  does  not  get  to 
qualify  with  their  partner.  I  rest  my 
case. 

Mr.  HOLLOW  AY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
just  want  to  clarify  my  statement.  The 
chairman  was  fair  to  me,  and  I  want  to 
restate  that.  I  guess  just  my  frustra- 
tion of  the  minority  here  and  knowing 
that  we  lose,  it  seems  every  time  we  go 
to  rules,  every  time  we  go  to  commit- 
tee. So  in  no  way  was  I  not  treated  cor- 
rectly by  the  subcommittee  as  well  as 
the  Committee  on  the  District  of  Co- 
lumbia. So  the  gentleman  was  very  fair 
to  me. 

In  no  way  did  I  intend  to  lead  Mem- 
bers to  believe  that  he  handled  it  in  a 
way  that  I  was  not  allowed  to  have 
mine. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dor- 
nan]  has  expired. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

D  1930 
Mr.  Chairman,  I  thank  the  gentleman 
from  Louisiana  [Mr.  Holloway]  for  his 


explanation,  because  the  reason  why  I 
rose  earlier  to  ask  the  gentleman  to 
yield  was  because  this  gentleman  takes 
a  great  deal  of  pride  in  the  reputation 
that  I  have  worked  for  22  years  to  de- 
velop and  maintain  in  this  institution, 
and  that  is  one  of  openness  and  one  of 
fairness  and  attempting  to  deal  with 
my  colleagues  with  dignity. 

It  is  precisely  in  that  manner  that  I 
dealt  with  my  distinguished  colleague. 
Mr.  Chairman,  there  is  a  certain  degree 
of  surrealness  about  this  debate.  We 
are  not  here  to  be  super  city 
councilpersons  for  the  District  of  Co- 
lumbia. We  are  not  here  to  be  super 
Mayors  of  the  District  of  Columbia.  We 
were  elected  from  our  respective  con- 
gressional districts  to  come  together  in 
the  spirit  of  comity  and  consensus  to 
address  the  myriad  social,  economic 
problems  that  confront  this  Nation  and 
this  world. 

There  are  duly  elected  persons  in  the 
District  of  Columbia  more  than  capa- 
ble of  dealing  with  the  problems  that 
confront  people  in  the  District.  There 
is  not  one  Member  of  this  Chamber 
that  would  take  these  steps  in  any 
other  city  in  the  Nation.  They  do  so  in 
the  District  of  Columbia  because  of  the 
unique  nature  of  it. 

My  distinguished  colleague,  the  gen- 
tleman from  Louisiana  [Mr.  Holloway] 
introduced  a  resolution  of  disapproval, 
which  was  immediately  referred  to  the 
District  of  Columbia.  In  my  capacity  as 
chair  of  that  committee  I  met  with  my 
distinguished  colleague,  assured  him 
that  within  the  appropriate  time  frame 
that  the  subcommittee  and  the  full 
committee  would  address  the  resolu- 
tion of  disapproval. 

Over  the  years,  Mr.  Chairman,  in 
order  to  handle  resolutions  of  dis- 
approval we  developed  three  criteria  in 
looking  at  the  resolution  of  dis- 
approval, because  we  said  that  we 
should  not  address  the  substantive  is- 
sues. 

We  have  developed  three  criteria  to 
look  at  all  the  resolutions  of  dis- 
approval. 

Question:  Does  the  act  of  the  local 
government  violate  the  Home  Rule 
Act?  In  this  instance  the  answer  was 
no. 

Does  it  violate  the  Constitution  of 
the  United  States?  Even  the  pro- 
ponents of  the  resolution  of  dis- 
approval did  not  assert  that.  The  an- 
swer at  the  subcommittee  level,  in  the 
report  to  the  full  committee,  the  an- 
swer: No. 

Did  it  violate  the  Federal  interest? 
There  was  some  controversy  in  that  re- 
gard, but  I  would  suggest,  with  all  due 
respect  to  my  distinguished  colleague, 
the  gentleman  from  Louisiana,  that 
what  the  gentleman  propounded  a  few 
moments  ago  as  being  violative  of  the 
Federal  interest  does  not  address  the 
condition.  That  is  not  a  substantive  ar- 
gument to  the  question  of  whether  the 
Federal  interest  is  violated. 
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So,  Mr.  Chairman,  we  decided  that 
based  upon  the  fact  that  the  Congress 
of  the  United  States,  and  an  act  signed 
into  law  by  the  President  precludes  us 
from  being  city  councilpersons,  why  do 
the  residents  of  the  District  of  Colum- 
bia not  have  the  same  rights  as  any 
other  citizens? 

I  would  respect  any  person  here  if 
they  introduced  an  organic  piece  of 
legislation  so  we  could  deal  with  it  at 
a  national  level.  But  I  believe  in  de- 
mocracy, Mr.  Chairman.  Why  then  do 
we  trample  so  powerfully  on  the  rights 
and  prerogatives  of  the  residents  of  the 
District  of  Columbia,  who  have  a  Rep- 
resentative that  is  not  even  capable  of 
voting  on  the  floor  of  Congress? 

We  should  preserve  and  protect  the 
rights  of  the  residents  of  the  District  of 
Columbia  with  great  care.  If  the  gen- 
tleman were  to  introduce  an  organic 
piece  of  legislation  so  we  could  debate 
these  matters,  I  could  respect  that.  I 
came  here  to  fight.  I  came  here  to  offer 
my  point  of  view  and  let  the  majority 
work  its  will.  But  to  attempt  to  use  a 
piece  of  legislation  dealing  with  the 
District  of  Columbia  to  address  what 
otherwise  one  is  not  willing  or  capable 
of  addressing  at  a  national  level,  be- 
cause the  citizenry  of  the  District  of 
Columbia  cannot  vote  for  or  against 
one,  I  would  suggest  is  an  absurd  act. 
In  this  gentleman's  opinion  it  lacks 
courage  and  it  lacks  dignity.  It  lacks 
respect  for  the  rights  and  the  preroga- 
tives of  people  in  this  District  who  are 
also  Americans.  The  Members  do  not 
attempt  to  raise  these  questions  at  the 
city  council  and  the  mayors"  levels  of 
the  communities  in  which  they  serve. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
LUMS]  has  expired. 

(By  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Why  the  District  of 
Columbia?  We  should  be  a  beacon  of 
light  to  the  world.  We  should  be  show- 
ing the  world,  trying  to  emerge  and 
embrace  the  principles  of  democracy 
that  we  believe  in  in  this  country,  even 
in  the  District  of  Columbia,  and  that 
we  believe  in  people's  right  to  even  dis- 
agree with  us. 

The  people  in  the  District  of  Colum- 
bia passed  an  act.  That  is  their  right. 
What  makes  us  so  arrogant  as  to  as- 
sume that  the  residents  of  the  District 
of  Columbia,  if  they  did  not  like  that 
act,  they  could  not  take  onto  them- 
selves the  political  act  of  defeating  a 
candidate?  Some  of  us  have  been  de- 
feated here,  and  in  November  some 
more  of  us  will  be  defeated  in  here. 
That  is  what  the  process  is  about.  What 
makes  us  think  we  are  more  intel- 
ligent, more  moral,  and  more  ethical 
than  people  in  the  District  of  Columbia 
who  have  these  rights  and  preroga- 
tives? 

Mr.  Chairman,  I  thank  the  gentleman 
for  agreeing  that  this  gentleman  did 


not  in  any  way  stack  anything.  We 
gave  them  their  opportunity.  We  voted 
and  made  our  decision.  I  would  suggest 
that  we  move  beyond  this  rather  ab- 
surd and  ridiculous  debate.  We  should 
not  be  discussing  these  matters  on  the 
floor  of  Congress  against  the  backdrop 
of  the  District  of  Columbia  bill. 

Mr.  STEARNS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  that  the  senti- 
ments that  my  colleague,  the  gen- 
tleman from  California  [Mr.  Dellums] 
expressed  are  equally  recognized  on 
this  side.  However,  I  think  we  have 
also  on  this  side  an  opportunity  to  ex- 
press our  sentiments  up  or  down.  We 
can  express  how  we  feel. 

I  think  in  this  case  a  lot  of  us  on  this 
side  are  wondering  about  whether  we 
can  promulgate  this,  whether  this  kind 
of  policy  is  good.  I  think  we  have  a 
right  to  comment  on  it.  Frankly,  I  be- 
lieve the  District  of  Columbia  can 
come  up  with  a  plan  that  does  not  le- 
gitimize nonlegal  partnerships  and  still 
extend  benefits  to  uninsured  individ- 
uals. I  think  it  is  a  recognizable  way  to 
debate  this  issue  on  the  House  floor  to 
talk  about  it. 

I  think  what  the  gentleman  from 
Louisiana  [Mr.  Holloway]  is  trying  to 
do  is  to  bring  this  debate  out  in  the 
open  and  try  and  let  the  colleagues 
here  understand  what  is  happening 
with  this  bill.  If  we  support  such  ef- 
forts like  the  District  of  Columbia's 
Health  Care  Benefits  Expansion  Act, 
we  are  only  wiping  our  feet  all  over  the 
institution  of  marriage  and  family  val- 
ues. 

I  would  urge  my  colleagues  to  sup- 
port the  Holloway  amendment,  and  I 
guess  he  will  not  get  his  amendment, 
so  I  would  ask  my  colleagues  to  vote 
no  on  the  motion  to  rise. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STEARNS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Chairman,  if  I  could  just  address 
one  thing  to  my  distinguished  col- 
league, the  gentleman  from  California 
[Mr.  Dellums],  arguably  the  finest  ora- 
tor in  this  splendid  Hall,  once  during  a 
debate  I  said  to  him  something  about 
Selma,  AL,  and  I  think  he  thought  I 
was  trying  to  be  clever  or  cute  or 
smart-alecky,  and  I  was  not.  I  meant  it 
from  the  bottom  of  my  heart,  with  all 
of  my  conviction,  that  the  road  to 
Selma  was  not,  was  not,  the  road  to 
Sodom.  He  took  exception  to  it. 

Let  me  add  something  that  I  know 
for  a  fact,  that  those  great  freedom  rid- 
ers bowed  to  no  man.  Do  you  get  and 
capture  my  drift  there?  They  bowed  to 
no  man.  They  were  fighting  in  God's 
name,  and  many  of  them  specifically  in 
the  name  of  their  Christian  commit- 
ment,   like     the    Southern    Christian 
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Leadership  Council.  So  I  say  It  with 
conviction,  the  road  to  Selma  was  not 
the  road  to  Sodom. 

The  CHAIRMAN.  The  Clerk  will  read 
the  last  two  lines  of  the  bill. 

The  Clerk  read  as  follows: 

This  title  may  be  cited  as  the  "District  of 
Columbia  Supplemental  Appropriations  and 
Rescissions  Act,  1992". 

AMENDMENT  OFFERED  BY  MR.  MCEWEN 

Mr.  MCEWEN.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  McEwen: 
Page  41,  after  line  7,  add  the  following: 
TITLE  m— GENERAL  PROVISIONS 
Sec.  301.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  enforce  any  prohi- 
bition or  restriction  on  the  possession  or  use 
of  mace  in  the  District  of  Columbia. 

D  1940 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr. 
McEwEN]  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be  rec- 
ogrnized  for  10  minutes. 

Does  the  gentleman  from  California 
[Mr.  Ddcon]  stand  in  opposition? 

Mr.  DIXON.  I  am  opposed  to  the 
amendment,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  DixON]  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  McEWEN]. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  made 
in  order  under  the  rule  simply  is  a 
commonsense  amendment.  It  is  a  good, 
sound  policy.  But  most  importantly,  it 
does  what  is  right  for  the  law-abiding 
citizens  of  the  District  who  have  come 
to  work  every  day  in  this  city,  and 
those  great  Americans  who  visit  our 
Nation's  Capital. 

My  amendment  would  prohibit  funds 
appropriated  under  this  bill  from  being 
used  to  enforce  the  current  prohibition 
on  the  possession  and  use  of  mace  with- 
in the  District  of  Columbia. 

It  has  come  to  my  attention  that 
mace  was  illegal  in  this  city  when  visi- 
tors from  Ohio  and  elsewhere  have  had 
it  confiscated  upon  visits  to  either  the 
White  House  or  our  Nation's  Capital.  In 
fact,  this  afternoon,  while  standing  on 
the  Capitol  steps,  a  young  lady  was 
tearful,  and  the  conversation  turned  as 
to  what  the  difficulty  was.  She  had 
purchased  a  can  of  mace  for  her  carry- 
ing keys  to  keep  in  her  purse  just  some 
hours  before  coming  to  this  city  and 
had  it  confiscated  at  the  steps  down- 
stairs. This  is  done  on  a  regular,  daily 
basis,  thousands  of  dollars  from  women 
in  this  city  who  seek  to  protect  them- 
selves when  they  are  here  within  the 
city  and  have  it  confiscated  whenever 
their  purses  are  opened  upon  entering 
any  Federal  building. 

Our  staff  has  been  attacked  as  well  as 
many  other  people,  and  we  know  well 
the  crime  situation  in  the  city.  Two  fe- 
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male  interns  were  robbed  at  gunpoint 
It  is  stated  in  our  most  recent  issue  of 
Roll  Call. 

I  think  that  common  sense  mitigates 
that  young  women  especially  who  are 
those  who  tend  to  use  this  as  a  form  of 
protection,  especially  when  walking 
the  streets  at  night  or  some  other  time 
have  a  sense  of  security,  at  least  some 
permission  to  use  something  that 
would  give  them  a  sense  of  independ- 
ence. 

This  amendment  has  the  support  of 
the  National  Association  of  Black 
Women,  the  Concerned  Women  of 
America,  the  Delta  Sigma  Theta  Soror- 
ity, the  Honorable  Shirley  Chisholm  of 
the  National  Political  Congress  of 
Black  Women,  as  well  as  others. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gen- 
tleman from  California,  chairman  of 
the  subcommittee. 

Mr.  DIXON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

It  would  appear  that  the  gentleman's 
amendment  does  make  good  sense. 
However.  I  think  the  District  can  bet- 
ter promulgate  the  necessary  rules  and 
regulations  regarding  the  carrying  of 
mace  by  the  average  citizen. 

I  know  the  gentleman  has  been  in  di- 
alog with  the  city  council  chairman 
and  has  received  a  letter  from  him  in- 
dicating that  he  will  immediately  not 
only  move  on  emergency  legislation, 
but  will  also  move  on  permanent  legis- 
lation so  that  your  desire  and  I  think 
the  desire  of  many  citizens  of  the  Dis- 
trict will  be  accomplished  no  later 
than  December  31,  1992.  And  based  on 
the  Council  chairman's  letter  I  would 
ask  the  gentleman  to  withdraw  his 
amendment. 

Ms.  NORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  am  pleased  to  yield 
to  the  distinguished  delegate  from  the 
District  of  Columbia. 

Ms.  NORTON.  Mr.  Chairman,  I  appre- 
ciate very  much  the  way  in  which  the 
Member  has  handled  this  matter,  and  I 
would  ask  that  Members  who  have 
similar  concerns  raise  them  in  the 
manner  that  the  gentleman  from  Ohio 
has.  It  may  well  be  that  a  local  initia- 
tive can  take  care  of  the  problem,  and 
I  thank  the  gentleman  very  much. 

Mr.  McEWEN.  I  thank  my  colleagues. 

Mr.  Chairman,  I  include  for  the 
Record  a  letter  from  Mr.  John  A.  Wil- 
son, chairman  of  the  Council  of  the 
District  of  Columbia  with  a  copy  of  the 
proposed  law  change. 

The  documents  referred  to  follow: 
Council  of  the 
District  of  Columbia, 
Washington.  DC.  July  7. 1992. 
Hon.  Bob  McEwen, 
House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  McEwen:  Enclosed  is  a 
copy  of  a  draft  bill,  entitled  "The  Legaliza- 
tion of  Mace  Amendment  Act  of  1992."  which 
I    will    introduce    at    tonight's    legislative 


meeting  of  the  Council  of  the  District  of  Co- 
lumbia. I  win  Immediately  refer  the  measure 
to  committee  so  that  the  committee  can  re- 
port and  mark-up  the  bill  and  the  Council 
can  schedule  two  readings  on  the  bill  before 
December  31.  1992.  At  final  reading  on  this 
bill,  I  intend  to  move  identical  emergency 
legislation  which  will  take  effect  imme- 
diately upon  signature  by  the  Mayor. 

The  District,  like  other  large  urban  juris- 
dictions throughout  the  United  States,  is  ex- 
periencing an  unacceptable  number  of  crimi- 
nal attacks  against  innocent  persons.  I  share 
your  concern  that  these  innocent  persons 
have  the  ability  to  possess  mace  and  similar 
compounds  designed  to  ward  off  attackers.  I 
am  glad  that  you  brought  your  concerns  to 
my  attention  and  I  appreciate  your  deferring 
action  on  an  amendment  to  the  District's  ap- 
propriation act  to  give  the  Council  an  oppor- 
tunity to  consider  my  legislation. 

Please  be  assured  that  I  will  do  everything 
that  I  can  do  to  ensure  enactment  of  this 
legislation  before  the  end  of  this  calendar 
year.  Please  feel  free  to  contact  me  or  Brigid 
Qulnn,  Chief  of  SUff,  at  724-81T7.  if  I  can  be 
of  further  sisslstance. 
Sincerely  yours, 

John  A.  Wilson, 

Chairman. 

[Draft  Bill] 
A  Bill  to  amend  the  Firearms  Control  Regu- 
lations Act  of  1975  to  remove  mace  from 
the  definition  of  destructive  devices  to  le- 
galize its  possession  and  use  in  the  District 
of  Columbia 

Be  it  enacted  by  the  Council  of  the  District  of 
Columbia,  That  this  act  may  be  cited  as  the 
"Legalization  of  Mace  Amendment  Act  of 
1992-. 

Sec.  2.  Paragraph  (7)(C)  of  the  Firearms 
Control  Regulations  Act.  effective  Septem- 
ber 24.  1976  (D.C.  Law  1-85.  DC.  Code  §6-2302) 
Is  aniended  by  adding  the  following  phrase  at 
the  end  to  read  as  follows:  "except  that  this 
shall  not  include  the  chemical  compound 
Identified  as  mace  or  by  whatever  name 
known;" 
Sec.  Effective  date. 

This  act  shall  take  effect  after  a  30-day  pe- 
riod of  Congressional  review  following  ap- 
proval by  the  Mayor  (or  in  the  event  of  veto 
by  the  Mayor,  action  by  the  Council  to  over- 
ride the  veto)  as  provided  in  section  602(c)(1) 
of  the  Self-Government  and  Governmental 
Reorganization  Act,  approved  December  24, 
1973  (87  Stat.  813;  D.C.  Code  |l-233(c)(l)),  and 
publication  in  either  the  District  of  Colum- 
bia Register,  the  District  of  Columbia  Stat- 
utes-at-Large.  or  the  District  of  Columbia 
Municipal  Regulations. 

If  I  may,  Mr.  Chairman,  I  will  read 
two  relevant  sentences.  It  says: 

I  share  your  concern  that  these  innocent 
persons  have  the  ability  to  jwssess  mace  and 
similar  compounds  designed  to  ward  off 
attackers.  I  am  glad  that  you  brought  your 
concerns  to  my  attention  and  I  appreciate 
your  deferring  action  on  an  amendment  to 
the  District's  Appropriation  Act  to  give  the 
council  on  opportunity  to  consider  my  legis- 
lation. 

Mr.  Wilson,  as  I  stated,  has  intro- 
duced legislation  to  repeal  this  section 
of  the  law  here  within  the  District.  Our 
desire  as  Members  of  Congress  simply 
is  to  be  able  to  have  people  visiting  the 
Capitol  without  having  this  con- 
fiscated, and  the  way  that  is  most  ex- 
pedient, and  most  efficient,  and  gives 
the  most  protection  for  the  sanctity  of 


home  rule  is  what  we  would  like  to  ac- 
complish here. 

So  I  wish  to  thank  the  chairman  of 
the  D.C.  Subcommittee,  the  gentleman 
from  California,  Mr.  DncoN,  and  also 
the  distinguished  Delegate,  Ms.  Elea- 
nor Holmes  Norton,  as  well  as  the 
chairman  of  the  council  who  have  ex- 
pressed their  willingness  to  have  this 
enacted  immediately. 

If  I  may  phrase  it  this  way,  I  would 
£isk  the  gentleman  from  California,  my 
understanding  is  that  if  we  do  not  act 
on  this  tonight  and  give  the  D.C.  Coun- 
cil time  to  act,  that  if  the  D.C.  Council 
chooses  not  to  act  that  I  will  be  pro- 
tected in  the  right  to  bring  this  again 
before  the  body,  and  perhaps  in  this 
bill  in  conference,  and  that  I  would  be 
given  that  consideration. 

Mr.  DIXON.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  MCEWEN.  I  thank  the  gen- 
tleman. 

Mr.  GALLO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  GALLO.  Mr.  Chairman,  I  would 
like  to  congratulate  the  gentleman 
from  Ohio  for  bringing  this  amendment 
to  the  floor.  I  know  that  when  we  were 
going  through  the  Rules  Committee  it 
was  the  general  feeling  by  both  the 
chairman  and  myself  and  other  mem- 
bers that  we  talked  to  that  this  legisla- 
tion was  something  that  wa.s  needed  for 
the  protection  of  the  individuals  that 
come  into  the  District.  And  I  want  to 
compliment  the  gentleman  for  also  un- 
derstanding that  the  council  is  going 
to  address  this  issue.  I  believe  the  D.C. 
Council  also  feels  that  there  is  a  need 
for  a  change  in  their  law.  But  I  thank 
the  gentleman  for  bringing  this  amend- 
ment forward. 

Mr.  McEWEN.  I  thank  my  colleague. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MCEWEN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing and  want  to  compliment  him  on  his 
willingness  to  accept  this  process  this 
evening  as  he  raises  this  important 
issue.  I  hope  the  gentleman  will  in- 
dulge me  for  a  couple  of  minutes  be- 
cause I  was  not  able  to  get  to  the  floor 
during  the  debate  which  just  ended  on 
the  Holloway  amendment. 

My  feeling  is,  frankly,  that  while  I 
have  deep  respect  for  my  friend  from 
Louisiana,  I  do  feel  strongly  that  fam- 
ily arrangements  have  changed  since  40 
years  ago. 

There  was  a  time  when  every  house- 
hold essentially  had  a  father  out  at 
work,  a  mother  at  home  raising  the 
children.  But  the  fact  of  the  matter  is 
that  is  not  true  today,  and  that  raises 
significant  issues  as  to  how  we  proceed 
with  health  care  legislation  and  other 
kinds  of  legislation  affecting  house- 
holds. 
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The  late  Justice  Brandeis  once  said 
that  one  of  the  great  geniuses  of  our 
Federal  system  was  that  the  States 
were  laboratories  of  social  experiment, 
and  I  think  in  this  case  the  District  is 
conducting  an  important  social  experi- 
ment, though  not  a  State,  and  under 
home  rule  provisions  it  ought  to  be 
permitted  to  conduct  that  social  exper- 
iment. And  I  think  in  the  end  we  shall 
have  a  great  deal  to  learn  in  Congress 
trom  how  that  social  experiment  works 
out. 

So  I  hope  my  colleagues  will  support 
the  motion  to  rise  and  oppose  the 
HoUoway  amendment. 

Again  I  thank  the  gentleman  for  his 
indulgence. 

Mr.  McEWEN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
The  CHAIRMAN.  The  amendment  is 
withdrawn. 

Mr.  MCDADE.  Mr.  Chairman.  I  would  first 
like  to  thank  Chairman  Dixon,  and  the  ranking 
Republican,  Dean  Gallo.  for  their  unselfish 
and  conscientious  efforts  on  this  subcommit- 
tee. There  is  no  other  bill  that  demands  such 
patience  and  dedication  while  providing  so  lit- 
tle opportunity  to  help  the  constituents  back 
home.  This  is  truly  yeoman's  work,  and  I  con- 
gratulate and  take  great  pride  in  the  efforts  of 
all  my  colleagues  on  this  sub>committee. 

This  year  was  supposed  to  be  tfie  first  year 
that  we  woukJ  not  have  to  wrangle  over  the 
amount  of  the  Federal  payment  to  the  District. 
As  mandated  by  legislation  passed  last 
year,  the  subcommittee  calculated  a  payment 
of  S624.8  million,  whk:h  is  S31  million  less 
than  the  payment  as  calculated  by  the  District. 
I  regret  that  our  cateulation,  approved  by  both 
sides  here  and  both  sides  on  the  authorizing 
committee,  has  drawn  critrcism  from  the  Dis- 
trict, particulariy  considering  the  other  con- 
tributions we  have  made  in  this  bill,  including 
$31  milton  to  the  police  department  and  the 
mayor's  office  to  combat  crime  and  fund  the 
mayor's  youth  crime  initiative.  Considering  this 
year's  spending  constraints,  and  the  fact  that 
we  are  cutting  many  programs  this  year,  I  be- 
lieve this  level  of  spending  is  very  supportive, 
and  should  be  appreciated  by  the  District. 

In  addition  to  the  Federal  payment  and  the 
$31  million  for  crime  and  youth  initiatives,  the 
bill  includes  a  $52  million  contritxjtion  to  the 
retirement  fund,  $5.5  million  to  reimburse  the 
District  for  expenses  related  to  preparation, 
security,  and  cleanup  of  President  Bush's  in- 
auguration in  January,  $400,000  for  the  police 
department,  $140,000  for  the  D.C.  Institute  for 
Mental  Health,  $140,000  for  the  great  work 
being  done  at  Children's  National  Medical 
Center,  and  $83,000  for  two  education  initia- 
tives in  the  District. 

Mr.  Chairnnan,  I'd  like  to  take  a  minute  to 
share  some  good  news  aboiA  last  year's  ef- 
forts to  improve  conditions  at  the  D.C.  publk; 
schools.  After  hearing  testimony  from  parents 
and  teachers  atx>ut  dangerous  fire  code  viola- 
tions and  playgrounds  that  had  nothing — not 
even  swings.  Dean  Gallo  and  Ralph  Regula 


included  funds  and  report  language  directing 
that  improvenr>ents  be  made.  This  year,  par- 
ents and  school  offk;ials  testified  that  nrxKt  of 
the  fire  violations  have  been  eliminated  and 
that  renovations  to  playgrounds  at  all  the 
schools  will  be  completed  before  school  starts 
in  September. 

These  improvements  are  a  vkjtory  for  Dean 
and  Ralph  and  the  subcommittee  and  a  great 
reward  for  the  chiWren  and  parents  in  the  Dis- 
trict. 

In  conclusion,  this  bill  meets  the  subcommit- 
tee's 602(b)  allocation  and  provides  the  Dis- 
trict with  the  Federal  payment  as  prescritjed 
by  law.  Although  this  bill  once  again  attempts 
to  expand  the  availability  of  publicly  funded 
atxjrtions  with  language  guaranteed  to  invite  a 
veto,  I  nevertheless  support  the  bill  for  the 
purpose  of  moving  it  along  in  the  process. 
Once  again,  my  congratulations  to  Chairman 
Dixon  and  ranking  memt>er  GAao  for  crafting 
a  solid  bill. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  District  of  Columbia's  appropria- 
tions bill  which  permits  the  use  of  local  funds 
for  at)ortion  services.  This  bill  does  include 
language  prohibiting  Federal  funds  from  being 
used  for  abortion  services  except  in  the  case 
of  the  life  of  the  mother  but  intentionally  omits 
any  mention  of  the  use  of  District  funds.  I  urge 
my  colleagues  to  support  this  bill  and  allow 
the  Distrrct  to  make  the  decision  on  how  its 
money  is  to  be  spent. 

Mr.  Speaker,  the  District  of  Columbia  has 
tjeen  prohibited  from  using  local  funds  to  pay 
for  Medicakl  abortions  since  1988.  This  body 
has  since  voted  twice  to  repeal  the  restriction 
but  the  President  has  vetoed  the  bill  both 
times  due  to  the  revocation.  We  must  not 
allow  the  President  to  prevail  this  year. 

This  issue  is  not  about  atxJrtion  or  reproduc- 
tive rights,  it  is  atwut  the  right  to  self  deter- 
mination for  a  city  and  an  indivkJual.  It  is  atxMJt 
the  right  of  D.C.  citizens  to  think  and  decide 
what  is  best  for  themselves  and  their  city.  Let 
the  residents  of  the  District  of  Columbia  de- 
bate this  issue  and  come  to  a  consensus 
atxjut  the  options  and  altematives  that  are 
most  appropriate  for  themselves.  I  urge  my 
colleagues  to  grant  the  Distrk;t  of  Columbia 
the  power  of  self  determination  and  permit 
them  the  right  to  think  for  themselves.  Others 
in  this  country  are  granted  this  right,  the  Dis- 
trict of  Columbia  must  not  be  excluded. 

I  urge  my  colleagues  to  vote  for  this  bill  and 
allow  the  citizens  of  the  District  of  Columbia  to 
make  their  own  decisions  on  this  important 
question. 

Mr.  DIXON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
the  recommendation  that  the  bill  do 
pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  DixoN]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HOLLOW  AY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  231,  noes, 
181.  not  voting  22.  as  follows: 


Abercromble 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Annunzio 

Apple^te 

Aspln 

Atkins 

AuColn 

Bacchus 

Beilenson 

Herman 

Bevnll 

Bilbray 

Blackwell 

Bllley 

Boehlert 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Brown 

Bruce 

Bry'ant 

Bustamante 

Campbell  (CA) 

Campbell  (CO) 

Card  in 

Can- 

ChapnuLn 

CUy 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Cou^hlln 

Cox  (ID 

Coj-ne 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

E^ngel 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

FoglietU 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

GejdenaoD 

Gephardt 


Allaid 

Allen 

Andrews  (TX) 

Armey 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 
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[Roll  No.  275] 

AYES— 231 

Geren 

Oakar 

Gibbons 

Obentar 

Oilman 

Obey 

Glickman 

Olln 

Gonzalez 

Olver 

(Gordon 

Orton 

Green 

Owens  (NT) 

Guarlni 

Owens  (UT) 

Gunderson 

F-aUone 

Hamilton 

Panetu 

Hayes (IL) 

Pastor 

Hertel 

Payne (NJ) 

Hoagland 

Payne  (VA) 

Hochbrueckner 

Pease 

Horn 

Pelosi 

Hoyer 

Perkins 

Hughes 

Peterson  (FL) 

Jacobs 

Peterson  (MN) 

Jefferson 

Pickett 

Jenkins 

Pickle 

Johnson  (CD 

Rahall 

Johnson  (SD) 

Rangel 

Johnston 

Reed 

Jones  (NO 

Richardson 

Jontz 

Roemer 

Kanjorski 

Rose 

Kaptur 

Rostenkowski 

Kennedy 

Roybal 

Kennelly 

Russo 

Kildee 

Sabo 

Kleczka 

Sanders 

Klug 

Sangroeister 

Kolbe 

Savage 

Kolter 

Sawyer 

KopeUkl 

Scheuer 

Kostmajer 

Schroeder 

LaFalce 

Schumer 

Lantos 

Serrano 

LaRocco 

Sharp 

Lehman  (CA) 

Shays 

Lehman  (FL) 

Slkorskl 

Levin  (MI) 

Sislsky 

Levine  (CA) 

Skaggs 

Lewis  (GA) 

Slattery 

Long 

Slaughter 

Lowey  (NY) 

Smith  (FL) 

Luken 

Smith  (lA) 

Machtley 

Solarz 

Man  ton 

Spratt 

Markey 

Stark 

Martinez 

Stokes 

Matsui 

Studds 

Mavroules 

Swett 

MazzoU 

SwUt 

McCloskey 

Sj-nar 

McCurdy 

Tanner 

McDermott 

Tauzin 

McHugh 

Thornton 

McMiUen  (MD) 

Torres 

McNulty 

Torricelll 

Mfome 

Towns 

MlUer  (CA) 

TraHcant 

Mineta 

Unaoeld 

Mink 

Vento 

Moakley 

Vlsclosky 

Mollohan 

Washington 

Moody 

Waters 

Moran 

Wazman 

MoreUa 

Weiss 

Mrazek 

Wheat 

Murphy 

Williams 

Murtha 

Wilson 

Nagle 

Wise 

Natcher 

Wolpe 

Neal  (MA) 

Wyden 

Neal  (NO 

Yates 

Nowak 

Yatron 

NOES— 181 

Biltrakis 

Combest 

Boehner 

Cos  telle 

Browder 

Cramer 

Banning 

Crane 

Burton 

Cunningham 

Byron 

Dannemeyer 

Callahan 

Davis 

Camp 

DeLay 

Carper 

Dickinson 

Chandler 

Doo  little 

Clinger 

Doman  (CA) 

Coble 

Dreier 

Coleman  (MO) 
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Edward!  (OK) 

EmenoD 

English 

Erdrelch 

EwlDg 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

0«kas 

Ollchrest 

GUlmor 

Ologiich 

Ooodllns 

Ooss 

GradlsoD 

Orandy 

Hall  (OH) 

Hall  (TX) 

Hammersclimidt 

Hancock 

Hansen 

Harris 

Hasten 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hobeoo 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

James 

Kasich 

Kyi 

Lacomarslno 

Lancaster 

Laughlln 

Leach 

Levis  (CA> 

Lewis  (FL) 

Licbtfoot 


Llplnskl 

Livingston 

Lloyd 

Loweiy  (CA) 

Marlenee 

Martin 

McCandleaa 

McCollum 

McCrery 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Montgomery 

Moorhead 

Morrison 

Myers 

Nichols 

Nussle 

OrtU 

Oxley 

Packard 

Parker 

Patterson 

Paxon 

Penny 

Petri 

Porter 

Poshard 

Pursell 

Quillen 

Ramstad 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 


Roth 

Roukema 

Rowland 

Santorum 

Sarpalius 

Sax ton 

Schaefer 

Schirr 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Staggers 

Stalllngs 

Steams 

Stenholm 

Stomp 

Sundquist 

Tallon 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 

Zelifr 

Zlmmer 
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The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  resui  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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NOT  VOTING— 22 

Ackerman  Ford  (MI)  McGrath 

Alexander  Hatcher  Price 

Anthony  Hefner  Roe 

Archer  Horton  Schulze 

Bonior  Hyde  Trailer 

Broomfield  Johnson  (TX)  Whltten 

Cox  (CA)  Jones  (GA) 

Fish  Lent 


a  2008 

Messrs.  ENGLISH,  HAYES  of  Louisi- 
ana. SKELTON.  CRAMER,  BROWDER, 
and  ORTIZ  changed  their  vote  from 
"aye"  to  "no." 

Mr.  AUCOIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McCLOS- 
KEY)  having  assumed  the  chair,  Mr. 
Mfume,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5517)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30,  1993,  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with 
the  recommendation  that  the  bill  do 
pass. 


D  2010 

USE  OF  UNOBLIGATED  MONEYS  IN 
CUSTOMS  FORFEITURE  FUND 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  unfinished  business 
is  the  question  of  suspending  the  rules 
and  passing  the  bill.  H.R.  3562,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
GuARlNl]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3562,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there   were — yeas   173,   nays 
243,  not  voting  18,  as  follows: 
(Roll  No.  276) 
YEAS— 173 


Abercromble 

Andrews  (ME) 

Annunzlo 

Atkins 

AuCoin 

Bacchus 

Berman 

Bilbray 

Blackwell 

Boehlert 

Borski 

Boucher 

Boxer 

Brown 

Bryant 

Campbell  (CO) 

Cardln 

Clay 

Collins  (ID 

Collins  (MI) 

Conyers 

Cooper 

Cox  (IL) 

Coyne 

Darden 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwjer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglletla 

Ford  (TN) 

Frank  (MA) 

Gejdenson 

Gephardt 

Gibbons 


Oilman 

Gonzalez 

Guarlni 

Hayes  (IL) 

Hayes  (LA) 

Hertel 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Hughes 

Jacobs 

Jefferson 

Jenkins 

Johnston 

Jones  (GA) 

Jones  (NO) 

Jontz 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlln 

Lehman  (FL) 

Levine  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

MaUui 

Mavroules 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Mineta 

Mink 

Moakley 

Mollohan 

Moody 

Moran 


Mrazek 

Murphy 

Nagle 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Price 

Rangel 

Reed 

Richardson 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Sanders 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sikorski 

Skaggs 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (LA) 

Solarz 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauzin 

Torres 

Torricelll 

Towns 

Traflcant 

Unsoeld 

Vander  Jagt 


Vento 

Weln 

Wolpe 

Washington 

Wheat 

Wyden 

Waters 

Wllllama 

Yates 

Waxman 

Wise 
NAYS— 243 

Allard 

Goss 

Pastor 

Allen 

Gradison 

Patterson 

Anderson 

Grandy 

Paxon 

Andrews  (NJ) 

Green 

Payne  (VA) 

Andrews  (TX) 

Gunderson 

Penny 

Applegate 

Hall  (OH) 

Petri 

Armey 

Hall  (TX) 

Pickett 

Aspin 

Hamilton 

Pickle 

Baker 

Hammerschmldt 

Porter 

Ballenger 

Hancock 

Poshard 

Barnard 

Hansen 

Pursell 

Barrett 

Harris 

QuiUen 

Barton 

Hastert 

Rahall 

Bate  man 

Helley 

Ramstad 

Beilenson 

Henry 

Ravenel 

Bennett 

Herger 

Ray 

Bentley 

Hoagland 

Regula 

Be  renter 

Hobson 

Rhodes 

Bevlll 

Holloway 

Ridge 

BiUrakls 

Hopkins 

Rlggs 

Bllley 

Hubbard 

Rinaldo 

Boehner 

Huckaby 

Ritter 

Brewster 

Hunter 

Roberts 

Brooks 

Hutto 

Roemer 

Browder 

Inhofe 

Rogers 

Bruce 

Ireland 

Rohrabacher 

Bunntng 

James 

Ros-Lehtlnen 

Burton 

Johnson  ((TT) 

Rose 

Bustamante 

Johnson  (SD) 

Roth 

Byron 

Johnfion  (TX) 

Roukema 

Callahan 

Kanjorski 

Rowland 

Camp 

Kasich 

Sangmelster 

Campbell  (CA) 

Klug 

Santorum 

Carper 

Kolbe 

Saxton 

Carr 

Kolter 

Schaefer 

Chandler 

Kyi 

Schicr 

Chapman 

Lagomarsino 

Sensenbrenner 

Clement 

LaRocco 

Sharp 

dinger 

Leach 

Shaw 

Coble 

Lehman  (CA) 

Shays 

Coleman  (MO) 

Levin  (MI) 

Shuster 

Coleman  (TX) 

Lewis  (CA) 

Skeen 

Combest 

Lewis  (FL) 

Skelton 

Condlt 

LightToot 

Smith  (NJ) 

CosWlIo 

Llplnskl 

Smith  (OR) 

Coughlin 

Livingston 

Smith  (TX) 

Cox  (CA) 

Lloyd 

Snowe 

Cramer 

Lowery  (CA) 

Solomon 

Crane 

Machtley 

Spence 

Cunningham 

Marlenee 

Spratt 

Dannemeyer 

Martin 

SUIlings 

Davis 

Mazzoli 

Steams 

De  Lay- 

McCandless 

Stenholm 

Derrick 

McCloskey 

Stump 

Dickinson 

.McCollum 

Sundquist 

Dicks 

McCrery 

Swett 

Dooley 

McEwen 

Tallon 

Doolittle 

McMillan  (NCi 

Tanner 

Doman  (CA) 

Meyers 

Taylor  (MS) 

Dreier 

Michel 

Taylor  (NO 

Duncan 

MlUer  (CA) 

Thomas  (CA) 

Edwards  (OK) 

Miller  (OH) 

Thomas  (GA) 

Edwards  (TX) 

Miller  (WA) 

Thomas  (WY) 

Emerson 

MoUnari 

Thomton 

Erdrelch 

Montgomery 

Upton 

Ewlng 

Moorhead 

Valentine 

Fawell 

Morella 

Visclosky 

Fields 

Morrison 

Volkmer 

Franks  (CT) 

Murtha 

Vucanovlch 

Frost 

Myers 

Walker 

Gallegly 

Natcher 

Walsh 

Gallo 

Nichols 

Weber 

Gaydos 

Nussle 

Weldon 

Gekas 

Olln 

Wilson 

Geren 

Orton 

Wolf 

Gilchrest 

Owens  (UT) 

Wylie 

GUlmor 

Oxley 

Yatron 

Gingrich 

Packard 

Young  (AK) 

Gllckman 

Pallone 

Young  (FL) 

Goodling 

PanetU 

Zeliff 

Gordon 

Parker 

Zlmmer 

NOT  VOTING— 18 

Ackerman 

Fish 

Lent 

Alexander 

Ford  (MI) 

Roe 

Anthony 

Hatcher 

Schulze 

Archer 

Hefner 

Slslsky 

Bonior 

Horton 

Traxler 

Broomfleld 

Hyde 

Whltten 
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Mr.  DONNELLY  and  Mr.  MOAKLEY 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


TRANSFER  OF  FUNCTIONS  AND 
ENTITIES  TO  DIRECTOR  OF  NON- 
LEGISLATIVE  AND  FINANCIAL 
SERVICES 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  transfer  of 
functions  and  entities  to  Director  of 
Nonleglslatlve  and  Financial  Services 
pursuant  to  section  7  of  House  Resolu- 
tion 423  be  effected  not  later  than  Sep- 
tember 11,  1992. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mary- 
land? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  so  to  allow  a  brief  explanation. 

Mr.  HOYER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  this  is  simply  a 
unanimous-consent  request  to  extend 
the  time  to  transfer  the  functions  to  a 
new  Administrator,  which  office  was 
created  by  House  Resolution  423,  sim- 
ply because  the  search  committee  has 
not  come  up  with  a  nominee.  As  soon 
as  they  do  and  we  can  put  someone  on 
board,  that  will  be  done. 

We  have  extended  the  time  until  Sep- 
tember 11,  1992.  That  is  65  days  from 
today.  The  only  reason  it  is  not  60  days 
from  today  is  because  we  will  not  be 
back  from  the  August  recess  for  the 
convention. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1900 

Mr.  UPTON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  gentleman 
from  Arizona  [Mr.  Kolbe]  be  removed 
as  a  cosponsor  of  H.R.  1900. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  HASTERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Reso- 
lution 194. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 


There  was  no  objection. 

REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  5618,  DEPARTMENT 
OF  TRANSPORTATION  AND  RE- 
LATED AGENCIES  ACT,  1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-659)  on  the  resolution  (H. 
Res.  513)  waiving  certain  points  of 
order  against  the  bill  (H.R.  5518)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


ANNOUNCEMENT  REGARDING  SUB- 
MISSION OF  AMENDMENTS  ON 
H.R.  4850,  CABLE  TELEVISION 
PROTECTION  AND  COMPETITION 
ACT  OF  1992 

(Mr.  MOAKELY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  may  meet  and  grant 
a  rule  to  H.R.  4850,  the  Cable  Television 
Protection  and  Competition  Act  of 
1992,  in  the  near  future.  A  request  has 
been  made  for  a  structured  rule,  which 
would  permit  only  those  floor  amend- 
ments designated  in  the  rule. 

Earlier  today,  the  committee  cir- 
culated a  "Dear  Colleague"  that  re- 
quests all  amendments  to  the  bill  be 
submitted  to  the  Rules  Committee  no 
later  than  12  noon  on  Tuesday,  July  21, 
1992. 

In  order  to  ensure  Members'  rights  to 
offer  amendments  under  the  rule  that 
may  be  requested,  they  should  submit 
55  copies  of  each  amendment,  together 
with  a  brief  explanation  of  each 
amendment,  to  the  committee  office  at 
H-312,  the  Capitol,  by  12  noon  on  Tues- 
day. July  21. 


WOMEN'S  ATHLETICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, 20  years  ago,  the  Congress  voted  ap- 
proval of  title  EX  of  the  Education 
Amendment  of  1972,  which  calls  for 
equal  access  to  sports  opportunities  for 
men  and  women  who  attend  colleges 
and  universities  that  receive  Federal 
funds.  But  it  is  difficult  to  celebrate 
the  20th  anniversary  of  title  IX  when 
there  remains  so  much  inequality  for 
women  in  sports. 

Why  has  it  taken  so  long  for  many  of 
these  colleges  and  universities  to  obey 
a  Federal  law?  It  has  taken  this  long 
because  the  Office  for  Civil  Rights,  the 
agency  responsible  for  enforcing  title 


EX,  has  failed  to  consistently  do  so.  For 
the  past  12  years.  Republican  Presi- 
dents have  waged  war  against  civil 
rights  and  equal  rights  for  women  in 
sports. 

The  Office  for  Civil  Rights  should 
simply  tell  colleges  and  universities: 
"Provide  equal  opportunities  for 
women  athletes  or  be  prepared  to  oper- 
ate without  Federal  funds.  Period.  No 
excuses." 

Title  EX  paved  the  way  for  dramatic 
increases  in  female  participation  in 
both  intercollegiate  and  scholastic 
sports.  For  example,  between  1972  and 
1981,  women's  participation  in  inter- 
collegiate sports  increased  from  7  to  35 
percent.  But  without  enforcement,  the 
early  progress  has  not  been  sustained. 

A  recent  study  by  the  National  Colle- 
giate Athletic  Association  reveals  that 
while  women  made  up  more  than  50 
percent  of  the  overall  student  popu- 
lation at  division  I  schools,  they  made 
up  just  under  31  percent  of  all  student 
athletes.  At  these  schools,  women  ath- 
letes accounted  for  30.4  percent  of 
scholarships.  22.6  percent  of  travel  and 
game  budgets  and  17.2  percent  of  re- 
cruiting expenses. 

Despite  such  dreary  statistics,  there 
are  some  recent  indications  that 
women  athletes  might  get  a  fair  shake 
in  spite  of  the  lack  of  support  from  the 
Office  of  Civil  Rights.  The  NCAA,  the 
governing  body  that  regulates  major 
intercollegiate  athletics,  under  the 
leadership  of  Dick  Schultz  has  shown  a 
willingness  to  have  its  member  schools 
comply  with  title  IX  or  be  excluded 
from  NCAA  sanctioned  events. 

The  Big  Ten  Conference,  one  of  the 
Nation's  major  college  sports  con- 
ferences, recently  approved  a  gender 
equity  proposal  that  promises  to  in- 
crease the  women's  athletics  to  40  per- 
cent of  the  conference  intercollegiate 
programs.  One  of  the  Big  Ten  schools, 
the  University  of  Iowa,  has  gone  a  step 
better.  It  has  set  a  6-year  goal  of  50-50. 
Washington  State  University  has  been 
recognized  nationally  as  having  a 
model  sports  gender-equity  program.  I 
applaud  them  all. 

It  is  too  bad  it  has  taken  two  decades 
for  this  kind  of  movement  to  occur.  It 
is  imperative  for  all  universities  to 
now  fully  commit  themselves  to  noth- 
ing short  of  gender-equity  compliance 
with  title  EX.  Mr.  Speaker,  I  will  con- 
tinue to  speak  about  the  need  for  insti- 
tutions receiving  Federal  funds  to  com- 
ply with  title  IX  as  we  observe  the  20th 
anniversary  of  this  important  law. 


D  2040 
FOREIGN  TAX  LOOPHOLES 

The  SPEAKER  pro  tempore  (Mr. 
Rowland).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indiana 
[Mr.  JONTZ]  is  recognized  for  5  minutes. 

Mr.  JONTZ.  Mr.  Speaker,  too  many 
good  jobs  are  leaving  our  country.  We 
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must  end  the  taxpayer  subsidy  of  this 
threat  to  our  economy  by  passing  H.R. 
5042  to  eliminate  provisions  now  in  the 
Tax  Code  which  encourage  foreign  in- 
vestment by  U.S.  corporations. 

Today  it  is  very  attractive  for  Amer- 
ican businesses  to  relocate  overseas. 
Encouraged  by  an  ajnple  supply  of 
cheap  labor  offshore,  American  compa- 
nies continue  to  export  jobs  at  a  dis- 
turbing rate.  This  evening  I  want  to 
call  attention  to  the  fact  that  the  U.S. 
Tax  Code  actually  encourages  corpora- 
tions to  go  overseas  by  offering  tax 
breaks  and  incentives  for  foreign  in- 
vestment. 

Today  if  a  company  in  Kokomo,  EN, 
dismantles  a  plant,  loads  it  on  railcars, 
ships  it  to  Mexico  and  rebuilds  it  there, 
any  and  all  costs  incurred  by  the  com- 
pany in  relocating  the  plant  are  tax  de- 
ductible as  a  legitimate  business  ex- 
pense. Throwing  American  workers  out 
of  their  jobs  is  not  a  legitimate  busi- 
ness expense  and  should  not  be  classi- 
fied as  one. 

If  a  company's  stockholders  want  to 
move  jobs  overseas,  let  them  pay  for  it, 
not  charge  it  to  the  American  tax- 
payers. 

Mr.  Speaker,  American  corirorations 
increased  their  foreign  investment  by 
10  percent  last  year  to  a  record  $67  bil- 
lion. But  domestic  investments  by 
these  same  corporations  rose  only  one- 
half  of  1  percent.  This  has  been  steadily 
worsening  as  a  trend  over  several 
years. 

Investments  overseas  by  U.S.  cor- 
porations rose  19  percent  in  1990,  21  per- 
cent in  1989  and  24  percent  in  1988. 
United  States  manufacturing  in  Mexico 
increased  30  percent  in  1990  and  an- 
other 20  percent  in  1991.  Today  United 
States  investments  in  Mexico  are  at  an 
all  time  high:  more  than  $1  billion. 
This  is  absolutely  unacceptable.  We  are 
losing  too  many  American  jobs  to  Mex- 
ico, Brazil,  and  other  foreign  countries. 
We  have  to  stop  providing  companies 
with  so  many  incentives  to  move 
American  jobs  overseas.  At  the  very 
least  we  need  to  make  investing  in 
America  just  as  attractive  as  investing 
abroad.  Our  Nation's  tax  policy  should 
encourage  investment  at  home,  not 
overseas. 

H.R.  5042  would  eliminate  provisions 
in  current  tax  law  that  encourage  the 
export  of  American  jobs.  This  bill 
would  disallow  deductions  for  expenses 
in  moving  factories  abroad.  By  forcing 
corporations  to  rely  on  their  own  funds 
for  the  money  to  relocate,  we  can  dis- 
courage businesses  from  exporting 
American  jobs,  not  subsidize  them. 

H.R.  5042  would  also  eliminate  the 
foreign  tax  credit  provisions  in  the  Tax 
Code. 

If  a  firm  conducts  its  overseas  invest- 
ment through  a  subsidiary  corporation 
chartered  abroad,  it  can  defer  the  pay- 
ment of  U.S.  taxes  on  its  overseas  in- 
come indefinitely.  The  U.S.  foreign  tax 
credit  provisions  permit  U.S.  firms  to 


credit  foreign  taxes  they  have  paid 
against  the  U.S.  taxes  they  would  oth- 
erwise owe  on  that  foreign-source  in- 
come. If  a  company  pays  income  tax  in 
Indiana  or  Georgia  or  any  other  State, 
it  is  allowed  a  tax  deduction  as  a  busi- 
ness expense.  But  if  that  company  pays 
income  tax  in  Mexico  or  France  or  any 
other  country,  it  can  credit  every 
penny  paid  against  United  States  Fed- 
eral income  tax.  This  is  just  not  right. 
A  company  should  be  able  to  dedut-t  in- 
come tax  paid  to  another  country  as  a 
business  expense,  not  as  income  tax  al- 
ready paid.  Under  the  present  Tax 
Code,  we  are  asking  the  American  tax- 
payer to  pay  the  tax  bills  of  the  cor- 
porations that  abandoned  them.  We  are 
telling  those  companies  that  it's  OK  to 
export  jobs  to  other  countries — that  we 
will  even  pay  their  American  income 
taxes  while  they  are  gone.  Those  com- 
panies move  overseas,  acquire  inexpen- 
sive labor,  export  their  products  back 
to  us  at  higher  profits  and  we  will  pay 
their  Federal  income  tax.  Income  taxes 
paid  to  other  countries  do  not  benefit 
the  American  people;  they  benefit  the 
foreign  government.  Those  taxes  are 
expenses,  not  receipts  for  U.S.  taxes  al- 
ready paid— they  should  be  deductions, 
not  credits. 

Most  economists  agree  that  CEN  or 
capital  export  neutrality  is  the  correct 
policy  for  foreign  income  taxation. 
This  is  based  on  the  idea  that  the  most 
important  goal  for  U.S.  taxation  of 
international  income  is  to  remove  tax 
considerations  as  a  factor  influencing 
siting  decisions  of  American  corpora- 
tions. The  goal  is  a  set  of  tax  rules  that 
guarantee  U.S.  companies  pay  the 
same  taxes  no  matter  where  they  lo- 
cate their  plants.  This  is  not  the  case, 
regrettably,  under  present  tax  law. 

H.R.  5042  reforms  the  current  tax 
laws  of  our  country  to  benefit  the 
American  taxpayer,  not  the  businesses 
which  export  jobs  looking  for  cheap 
labor.  That  U.S.  tax  policy  should  en- 
courage and  support  the  creation  and 
retention  of  American  jobs  is  uncon- 
scionable. Our  tax  policy  favors  moving 
jobs  overseas  rather  than  favoring  in- 
vestment in  the  United  States  here  at 
home.  This  legislation  would  help  turn 
around  that  situation,  keep  American 
jobs  for  American  workers. 

Cumulatively,  U.S.  corporations  have 
J1.5  trillion  invested  overseas.  With  an 
unemployment  rate  of  almost  7.8  per- 
cent, we  would  be  well-served  if  only  a 
fraction  of  this  investment  were  redi- 
rected to  the  United  States.  I  believe 
H.R.  5042  can  do  just  that,  and  I  urge 
my  colleagues  to  support  the  bill. 


YUGOSLAVIA:  THE  TRUTH  AT 
LAST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  today 
the    New   York    Times   lead   editorial 


headlines  "Croatia,  the  Butcher's  Ap- 
prentice." The  editorial  which  I  will 
read  into  the  Recxjrd  states: 

While  strongman  Slobodan  Milosevic 
carves  up  most  of  the  tiny  neig^hborln?  re- 
public of  Bosnia.  Franjo  Tudjman  of  Croatia 
is  trying  to  slice  off  his  own  slab. 

At  last.  The  truth  is  coming  out. 

For  over  6  months,  Mr.  Speaker,  I 
have  come  to  this  floor  trying  to  call 
attention  to  the  many  factions  respon- 
sible for  the  terrible  fighting  not  only 
in  Bosnia  but  earlier  in  Croatia.  I  have 
warned  that  putting  pressure  and 
blame  on  the  Serbs  alone  would  not 
stop  the  fighting  since  they  were  not 
the  only  combatants  and  not  the  only 
invaders  of  Bosnian  soil. 

There  has  been  evidence  aplenty — for 
at  least  3  months — of  Croatian  soldiers 
fighting  inside  Bosnia,  seizing  villages 
and  territory  for  the  flag  of  Croatia, 
and  of  being  supplied  with  arms  from 
Germany. 

These  intentions  were  telegraphed 
before  Bosnia-Hercegovina  was  recog- 
nized, and  in  the  hullaballoo  created  at 
the  time  that  fighting  erupted  in 
Bosnia,  the  counsel  of  former  Sec- 
retary of  State  Cyrus  Vance  that 
Bosnia-Hercegovina  not  be  recognized 
was  forgotten. 

Experienced  hands  realized  that  once 
Bosnia-Hercegovina  was  on  its  own, 
ethnic  rivalries  would  break  out — that 
any  Serbian  move  would  trigger  a  Cro- 
atian countermove  or  vice  versa,  and 
that  the  Moslems  would  be  jumping  in 
the  middle,  and  finally,  that  every  one 
of  them  would  be  fighting  each  other. 

Secretary  Vance  feared  this  and 
counseled  against  it,  but  when  Euro- 
pean nations  began  to  interfere — first 
with  our  recognition  of  Bosnia- 
Hercegovina  and  then,  most  recently, 
with  sanctions  against  Serbia — rather 
than  leading,  the  United  States  fol- 
lowed into  the  maelstrom. 

Knowledge  of  the  area,  its  history, 
and  its  people  would  have  suggested 
that  any  sanctions  enacted  to  stop  the 
fighting  would  have  stopped  the  sup- 
plies of  arms  and  munitions  to  all  com- 
batants coming  from  any  nation. 

But,  at  the  time  of  the  sanctions,  the 
Western  press,  particularly  the  Amer- 
ican reports,  rarely  mentioned  the  Cro- 
atian involvement  and  certainly  no 
mention  was  made  of  their  territorial 
conquests. 

As  a  matter  of  fact,  Mr.  Speaker,  the 
news  stories  that  came  out  after  the 
sanctions  were  voted  by  the  U.N.  point- 
ed out  that  a  report  of  the  U.N.  point- 
ing to  the  violations  of  Croatia  had 
been  hidden,  had  been  covered  up.  And 
the  Security  Council  was  not  given  the 
opportunity  to  have  it  before  they 
voted. 

D  2050 

However,  this  oversight  was 
compounded  by  the  attitude  of  some  of 
the  staff  in  the  United  States  Embassy 
in  Belgrade,  quoting  an  American  citi- 
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zen, Mrs.  Margaret  Ann  Jevtic,  on  the 
treatment  she  received — as  a  refugee 
from  Sarajevo— from  the  United  States 
Embassy  in  Belgrade. 

This  is  a  story  written  by  John 
Shatlan,  a  freelance  writer  living  in 
Belgrade,  Yugoslavia,  and  its  headline 
is:  "U.S.  Embassy  in  Belgrrade  Shocks, 
Angers  Americans." 

It  starts  out  with: 

"I'm  80  an^ry  I  don't  care  If  I  ever  go  back 
there,"  said  the  feisty  American  woman  re- 
ferring to  the  U.S.  Embassy  in  Belgrade, 
Yugoslavia.  Margaret  Ann  Jevtic,  53,  who 
was  bom  in  Arizona,  lived  in  California,  but 
who  fled  war-stricken  Sarajevo  recently  with 
her  husband  Rajko  and  their  Yorshlre  ter- 
rier, Toshia,  said  her  visit  July  1  with  the 
U.S.  Embassy's  Counsel  General  Robert 
Tynes  triggered  shock,  anger,  and  tears.  Mrs. 
Jevtic  says  Tynes  said  it  was  his  rec- 
ommendation that  all  Americans  leave 
Yugoslavia.  And  he  recommended  that  she 
also  leave. 

"His  aggressive,  arrogant  attitude  caught 
me  off  guard,"  she  said.  He  blamed  every- 
thing on  the  Serbs  and  didn't  want  to  hear 
about  Injustices  committed  by  others.  "If 
Serbia  is  so  bad,  what  are  you  (Tynes)  still 
doing  here,"  she  thought. 

I  went  there  as  an  American  citizen  to  see 
what  help  they  could  offer  me  as  a  refugee 
from  the  old  section  of  Sarajevo  and  to  re- 
port on  Muslim  Injustices,  she  said.  (The 
Jevtics  were  forced  from  their  Sarajevo 
home  in  May  due  to  deteriorating  events: 
Their  lives  were  threatened  by  a  Muslim  ci- 
vilian. They  were  harassed  by  some  Muslim 
police.  Their  family  Kiosk  Grill  business  was 
destroyed.  And  their  car  badly  damaged.  Re- 
cently Mrs.  Jevtic  learned  a  mortar  shell 
penetrated  the  roof  of  their  Sarajevo  house 
but  luckily  the  shell  did  not  explode.  An- 
other shell  killed  their  Bosnian  hunting 
dog.) 

I  told  Tynes  Muslim  police  moved  Muslims 
into  our  home  in  Sarajevo,  as  well  as  moving 
four  Muslim  families  into  my  brother-in- 
laws  home  there.  Mrs.  Jevtic  said  Tynes'  an- 
swer of  what  could  be  done  about  that  was: 
"•  *  *  write  to  Izetbegovic,  write  to  Bush, 
write  to  Tudjman,  and  write  to  Karadzic."  I 
told  him  that  the  Serbs  weren't  the  only 
ones  fighting  in  Bosnia,  but  he  said  "Yes, 
they  are." 

I  could  see  soldiers  firing  mortars  from  a 
park  in  Sarajevo  controlled  by  Muslims,  but 
he  said,  "That  is  not  true."  Mrs.  Jevtic,  who 
is  now  living  with  her  husband's  relatives  in 
Belgrade,  said  Tynes  told  her  the  Serbians 
are  the  only  ones  that  have  those  guns  and 
are  shelling  apartment  buildings,  hospitals, 
etc.  in  Sarajevo. 

"What  about  the  Croatians  shelling 
Treblnje,"  she  asked.  "I  don't  want  to  hear 
about  that,"  Tynes  reportedly  said. 

He  (Tynes)  tells  me  only  the  Serbs  have 
those  guns,  and  I  know  the  Muslims  shelled 
Osmlce,  a  small  private  hotel  in  Sarajevo, 
for  four  days  because  they  claimed  Chetniks 
were  there. 

She  said  Tynes  told  her:  "There  are  bar- 
barians in  the  hills  around  Sarajevo." 

Apparently  the  Counsel  General  of  the  U.S. 
Embassy  only  believes  the  Western  press,  she 
said.  Mrs.  Jevtic  thinks  there  is  far  too 
much  bias  against  the  Serbs  in  the  media. 
For  example,  "Dan  Damon  of  Sky  News,  in 
my  opinion,  is  not  a  fair  reporter,"  she  said, 
"as  he  often  only  reports  from  one  side."  She 
recalled  Sky  News  apologized  for  Incorrectly 
reporting  that  Serbs  had  killed  Muslinns  in 
the  village  of  Olovo  (when  the  reverse  was 


true),  though  the  damage  to  Serbia  had  al- 
ready been  done.  Earlier  reports  that  the  Sa- 
rajevo Hospital  had  been  bombed  were  also 
Inaccurate,  Mrs.  Jevtic  said,  as  she  called  a 
relative  who  was  a  patient  there  who  said  it 
had  not  been. 

According  to  Mrs.  Jevtic,  Tynes  told  her: 
"Serbs  are  making  Muslims  leave  their  vil- 
lages of  500  to  600  years."  She  responded  by 
saying  Serbs  have  lived  there  equally  as  long 
and  that  her  husbands  family  was  in  Sara- 
jevo over  350  years.  "The  Serbs  are  entitled 
to  as  much  area  as  the  Muslims."  Mrs. 
Jevtic  said.  "Bosna  is  not  just  a  Muslim 
area." 

"Before  the  embargo  against  Yugoslavia, 
why  was  Boutros  Ghali's  letter  sharing 
blame  held  back  for  2  days  before  the  U.N. 
vote."  Mrs.  Jevtic  asked.  She  thought  it  was 
too  much  of  a  coincidence  when  T.V.  cam- 
eras just  happened  to  be  at  the  site  of  two  re- 
cent bombings— the  Breadline  and  Tltov  St. 
tragedies— in  Sarajevo.  Mrs.  Jevtic  is  one  of 
the  few  Americans  who  experienced  the  war 
in  Sarajevo.  The  war  broke  out  there  April  10 
and  the  Jevtics  escaped  by  car  to  nearby 
Pale  before  arriving  in  Serbia  on  May  19. 

But  when  it  comes  to  the  U.S.  Embassy  in 
Belgrade,  Mrs.  Jevtic  has  no  intentions  of 
going  back  soon.  Because  she  doesn't  feel 
that  she  was  treated  fairly.  "I  cried  for  two 
days  after  visiting  there,"  she  said.  "When 
I'm  angry,  I  cry." 

Mr.  Speaker,  I  refer  to  the  editorial 
that  appeared  in  the  New  York  Times 
this  morning.  As  I  said,  the  headline  on 
it  is  "Croatia,  the  Butcher's  Appren- 
tice." 

[From  the  New  York  Times,  July  8,  1992) 
Croatia,  the  Butcher's  apprentice 

Croatia,  once  seen  as  a  victim  of  Serbian 
aggression,  has  now  become  a  villain  itself. 
While  the  Serbian  strongman  Slobodan 
Milosevic  carves  up  most  of  the  tiny  neigh- 
boring republic  of  Bosnia,  Franjo  Tudjman  of 
Croatia  is  trying  to  slice  off  his  own  slab. 

His  brazen  lawlessness  threatens  to  throw 
away  what  little  international  good  will  Cro- 
atia may  have  built  up.  If  Mr.  Tudjman  does 
not  withdraw  his  troope  fi-om  Bosnia,  he  will 
deserve  a  stem  international  rebuke,  includ- 
ing sanctions  as  tough  as  those  imposed  on 
Serbia. 

Croatia's  troope,  which  have  held  onto 
Croat-dominated  areas  of  Bosnia  near  Its 
borders,  have  now  stormed  Into  the  Interior 
and  seized  Mostar.  a  scenic  city  of  Muslim 
mosques  and  Turkish  bridges  that  is  popu- 
lated by  Slavs  of  all  backgrounds— Muslim, 
Serbian  and  Croatian.  They're  also  moving 
on  Sarajevo,  still  besieged  by  Serbian  troops, 
putting  U.N.  peacekeepers  in  an  even  more 
precarious  position. 

As  part  of  his  expansionist  program,  Mr. 
Tudjman  has  encouraged  Croats  in  Croatian- 
occupied  Bosnia  to  proclaim  their  own 
"independent"  republic,  opening  the  way  to 
incorporating  that  piece  of  Bosnian  territory 
into  Croatia  at  the  expense  of  Muslim  Slavs, 
the  country's  largest  group. 

Meanwhile,  the  United  Nations  is  trying 
its  best  to  prevent  Bosnia  fl-om  being  carved 
up.  It's  not  about  to  let  Croatia  become  the 
protector  of  Croats  in  Bosnia,  any  more  than 
in  can  permit  Serbia  to  be  the  savior  of 
Serbs  there. 

Within  Croatia  itself,  Mr.  Tudjman  has  un- 
leashed his  army  against  Serbian  villages  in 
the  region  of  Krajina,  disrupting  the  fragile 
cease-fire  in  the  area.  For  that  bit  of  bloody- 
mindedness  he  has  justly  earned  the  con- 
demnation of  the  U.N.  Security  Council. 

A  statesman  would  seek  to  reassure  the 
Serbs  who  still  reside  in  Croatia  by  prosecut- 


ing violations  of  their  rights.  But  Mr. 
Tudjman  is  instead  encouraging  the  expul- 
sion of  Serbs  trom  some  Croatian-held  areas. 
That  means  Serbs  won't  feel  safe  without  a 
sustained  international  police  force  through- 
out Croatia. 

Mr.  Tudjman  is  behaving  like  the  Com- 
munist general  he  once  was,  not  the  demo- 
crat his  supporters  like  to  portray.  He's  muz- 
zling what's  left  of  the  independent  press  in 
Croatia  by  threats  of  imprisonment,  and  sti- 
fling election  opponents  by  denying  them 
television  time. 

Mr.  Milosevic,  the  Serbian  dictator,  surely 
deserves  the  bulk  of  the  blame  for  turning 
Bosnia  into  a  slaughterhouse.  He  may  be  the 
butcher  of  Bosnia,  but  Franjo  Tudjman  is 
now  his  blood-spattered  apprentice. 

It  is  a  sorry  story,  Mr.  Speaker.  The 
only  thing  that  we  can  say,  the  bright 
light  is  that  the  humanitarian  aid  air- 
planes have  been  getting  into  Sarajevo 
Airport.  There  is  a  lot  of  humanitarian 
aid  being  received  there  that  is  helping 
the  citizens.  The  roadways  are  reported 
to  be  open  so  that  the  convoys  can  go 
through.  There  is  a  lot  of  work  that 
needs  to  be  done,  but  I  am  glad  that  at 
long  last  people  are  realizing  that  it  is 
more  than  just  one  group  that  is  creat- 
ing the  problems  there. 

At  this  point  I  include  for  the 
Record  another  story  of  Monday,  July 
6,  from  the  New  York  Times;  one  from 
the  Baltimore  Sun  of  July  3;  and  an 
editorial  from  the  Washington  Post  of 
July  7, 1992: 

[From  the  New  York  Times,  July  6,  1992] 

Croats  Claim  Their  Own  Suce  of  Bosnia 
(By  John  F.  Bums) 

Sarajevo,  Bosnia  and  Herzegovina,  July 
5.— With  nearly  two-thirds  of  this  newly 
Independent  state  already  occupied  by  Ser- 
bian nationalists  who  have  proclaimed  their 
own  republic,  Croatian  nationalists  have  de- 
livered a  major  blow  to  the  Bosnian  Govern- 
ment by  declaring  their  own  Independent 
state  on  the  remaining  third  of  the  territory. 

The  move  on  Friday  by  the  Croats,  who  are 
Bosnian  citizens  with  strong  links  to  the 
Government  of  the  neighboring  state  of  Cro- 
atia, has  come  at  the  worst  possible  time  for 
the  Government  of  President  Alija 
Izetbegovic.  With  Serbian  forces  surrounding 
the  capital,  Sarajevo,  Mr.  Izetbegovic  has 
been  left  in  effective  control  of  only  the 
heart  of  Sarajevo,  and  a  few  provincial 
towns,  the  most  important  of  which  is  the 
industrial  center  Tuzla,  also  besieged  by  Ser- 
bian forces,  about  50  miles  north  of  here. 

If  sustained,  the  proclamation  of  an  inde- 
pendent Croatian  republic  within  the  borders 
of  Bosnia  and  Herzegovina,  coupled  with  the 
declaration  of  a  Serbian  republic  by  Serbian 
nationalists  in  May.  would  mean  the  effec- 
tive partitioning  of  this  country  between  na- 
tional groups  whose  eventual  aim  is  to  annex 
portions  of  the  republic  to  Croatia  and  Ser- 
bia. The  main  losers  would  be  the  Muslims, 
who  make  up  51  percent  of  the  population  of 
4.4  million. 

MUSLIMS  HAVE  SUFFERED 

The  Muslims,  descendants  of  people  who 
adopted  the  faith  during  four  centuries  of 
rule  by  the  Ottoman  Turks,  have  already 
suffered  huge  losses  in  the  three-month  war 
launched  by  the  Serbian  nationalists,  with 
as  many  as  50,000  people  killed  and  wide 
swaths  of  property  destroyed. 

The  Serbs'  campaign  of  "ethnic  cleansing" 
has  driven  nearly  half  a  million  Muslims 
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from  their  traditional  stronjrhold  In  western 
Bosnia,  and  the  new  Croatian  republic  would 
make  them  a  minority  in  the  southern,  west- 
em  and  northeastern  regions  claimed  by  the 
Bosnian  Croats.  The  Croats  make  up  17  per- 
cent of  the  population  of  Bosnia  and 
Herzegovina. 

As  many  Muslim  Slavs  have  feared  since 
the  Yugoslav  federation  began  to  disinte- 
grate last  year,  the  division  of  Bosnia  and 
Herzegovina  between  Serbs  and  Croats  would 
be  the  end  of  the  Muslims'  hope  of  being  the 
dominant  partners  in  the  state.  It  would  also 
raise  more  fundamental  questions  about  the 
Muslims'  survival. 

"Does  this  mean  the  end  of  us  as  a  people," 
one  senior  Bosnian  Government  official  said 
after  an  emergency  meeting  called  here  to 
discuss  the  proclamation  of  the  Croatian  re- 
public. 

Also  cast  as  a  loser,  if  Croatian  moderates 
are  unable  to  reverse  the  proclamation, 
would  be  the  large  numbers  of  Bosnian  Serbs 
and  Croats  who  have  hoped  that  a  multi-eth- 
nic democracy  might  somehow  survive  the 
war — a  partnership  patterned  after  Sarajevo 
itself,  where  Muslims,  Serbs  and  Croats  are 
living  intermingled  under  siege. 

Both  the  Serbian  and  Croatian  republics 
declared  by  the  nationalists  in  Bosnia  and 
Herzegovina  have  adopted  laws  intended  to 
make  them  preserves  of  the  dominant  local 
group,  with  powers  to  punish  other  groups. 

REPUTED  TO  BE  ARMS  DEALER 

The  Croatian  leader  who  declared  the  new 
Croatian  republic  to  be  called  the  Commu- 
nity of  Herzeg-Bosnia,  is  Mate  Boban.  Mr. 
Boban,  in  his  early  50's,  is  a  businessman 
who  senior  Bosnian  officials  said  had  made 
millions  of  dollars  as  a  weapons  supplier  to 
Croatian  forces  during  the  fighting  between 
Croatia  and  Serbia  last  year. 

In  declaring  the  new  republic,  Mr.  Boban  is 
widely  thought  to  have  acted  as  an  agent  of 
Franjo  Tudjman,  the  President  of  Croatia, 
who  has  made  no  secret  of  Croatia's  terri- 
torial ambitions  in  Bosnia  and  Herzegovina. 
Mr.  Tudjman,  along  with  many  Croation  na- 
tionalists, has  taken  the  view  that  Muslims 
here  are  Croats,  a  contention  that  many 
Muslims  dispute. 

Last  autum,  Mr.  Tudjman  met  in  Serbia 
with  the  Serbian  President,  Slobodian 
Milosevic,  and  officials  of  the  two  govern- 
ments let  It  be  known  that  an  understanding 
had  been  reached  on  the  partitioning  of 
Bosnia  and  Herzegovina. 

After  Bosnia  and  Herzegovina's  independ- 
ence was  formerly  recognized  by  the  United 
States  and  the  12-nation  European  Commu- 
nity in  early  April,  partitioning  was  Impeded 
by  a  fear  of  international  repercussions.  But 
Serbia  went  ahead  with  a  military  offensive 
here,  attributing  responsibility  to  the 
Bosnian  Serbs,  and  Croatia  dispatched  its 
regular  army  to  support  Bosnia  Croats  in 
their  battles  with  Serbian  forces,  particu- 
larly in  southwestern  and  northeastern  parts 
of  the  republic. 

Mr.  Boban  emerged  as  the  leader  of  a 
30,00O-man  army  of  Croats  and  Muslims 
called  the  Croatian  Defense  Council,  but  it 
was  armed,  trained  and  flnanced  by  Croatia. 

Because  the  Croats  were  fighting  the  Ser- 
bian nationalists,  who  were  regarded  as  the 
principal  threat  to  the  Muslims,  Mr. 
Izethegovic,  the  Bosnian  President,  an- 
nounced as  recently  as  a  month  ago  that  he 
had  worked  out  an  understanding  with  Mr. 
Tudjman  under  which  the  Croatian  Army 
was  fighting  on  Bosnian  territory  with 
Bosnian  permission. 

But  behind  the  scenes,  the  Bosnian  Presi- 
dent was  coming  under  intense  pressure  from 


Mr.  Tudjman  and  (i"om  his  own  associates 
who  wanted  Mr.  Izetbegovlc  to  commit  the 
Bosnian  Government  to  joining  a  confed- 
eration with  Croatia. 

This  would  place  1.9  million  Muslims  from 
Bosnia  in  a  nation  in  which  there  would  be 
nearly  six  million  Croats,  who  are  over- 
whelmingly Roman  Catholic.  It  would  also 
complicate,  if  not  permanently  block,  a  rec- 
onciliation between  Muslims  and  Serbs  that 
might  open  the  way  for  hundreds  of  thou- 
sands of  Muslim  refugees  to  return  to  their 
homes  along  the  Drina  River  valley  in  east- 
em  Bosnia,  from  which  they  have  been  driv- 
en by  Serbian  forces. 

For  those  and  other  reasons,  Mr. 
Izetbegovlc  has  resisted  the  pressure  from 
Croatia.  But  about  two  weeks  ago,  he  re- 
ceived what  amounted  to  an  ultimatum  trom 
Mr.  Boban:  that  if  he  did  not  join  with  Mr. 
Tudjman,  the  Croatian  President,  in  pro- 
claiming a  confederation,  the  Croatian 
forces  fighting  here  would  not  come  to  the 
aid  of  Sarajevo  from  strongholds  as  close  as 
25  miles  away. 

Mr.  Boban's  troops  are  more  numerous  and 
better  equipped  than  the  Bosnian  Govern- 
ment's defense  forces,  and,  unlike  the  Gov- 
ernment forces,  have  lots  of  tanks  and  other 
heavy  armor. 

For  two  months,  Mr.  Boban  increased  the 
pressure  by  blocking  shipments  of  arms  and 
ammunition  that  the  Sarajevo  Government, 
working  around  a  United  Nations  embargo 
on  all  arms  shipments  to  the  former  Yugo- 
slavia, had  secretly  bought.  Last  week  he 
seized  38  truckloads  of  weapons  and  ammuni- 
tion that  had  been  traveling  toward  Sarajevo 
at  the  town  of  Busovaca,  about  40  miles 
northwest  of  here.  Senior  military  officials 
have  said  that  the  Sarajevo  defenses  will  col- 
lapse in  a  matter  of  weeks  without  fresh  am- 
munition. 

The  territory  claimed  by  Mr.  Boban  for  the 
new  Croatian  state  is  composed  primarily  of 
a  region  about  80  miles  deep  and  up  to  70 
miles  wide  that  encompasses  most  of 
Herzegovina,  along  the  western  and  southern 
flank  of  this  republic,  and  additional  areas, 
including  a  section  of  Sarajevo  called  Stup, 
which  lies  east  of  Herzegovina  in  the  Sara- 
jevo region. 

The  new  state  also  claims  the  Posavina  re- 
gion in  northeastern  Bosnia,  adjacent  to  Cro- 
atia. 

[From  the  Baltimore  Sun,  July  3,  1992] 

Early  RECOONmoN  of  Bosnia  Fueled 

Violence,  Serbian  Dissident  Says 

(By  Mark  Matthews) 

Washington.— A  Serbian  opposition  leader 
charged  yesterday  that  American  and  Euro- 
pean recognition  of  Bosnia-Herzegovina  in 
April  doomed  prospects  of  agreement  among 
its  three  ethnic  groups  and  thus  contributed 
to  the  current  fighting. 

"Premature  recognition  of  Bosnia- 
Herzegovina  by  Europe  and  the  United 
States  in  large  measure  contributed  to  the 
unfortunate  situation  we  see  today," 
Dragoljub  Micunovic,  president  of  Serbia's 
Democratic  Party,  said  in  an  interview. 

At  the  time  of  recognition,  agreement  was 
"within  reach"  among  Bosnia's  Serbs,  Croats 
and  Muslims  at  European  Community-spon- 
sored talks  in  Portugal.  Mr.  Micunovic  said. 
The  talks,  aimed  at  setting  up  Swiss-type 
cantons,  collapsed  the  same  week. 

The  United  States  also  failed  to  take  into 
account  the  effect  on  the  Yugoslav  army 
based  in  Bosnia,  he  said.  After  recognition, 
part  of  the  army  was  withdrawn  to  Serbia. 
The  rest  became  a  force  acting  in  behalf  of 
Bosnian  Serbs  and  no  longer  totally  under 
Belgrade's  control,  he  said. 


The  United  States  in  fact  argued  for  keep- 
ing Yugoslavia  intact  as  its  member  repub- 
lics prepared  to  secede,  and  lagged  behind 
the  Europeans  for  several  months  before  rec- 
ognizing Croatia  and  Slovenia.  It  recognized 
those  two  independent  republics  and  Bosnia- 
Herzegovina  at  once.  The  EC  recognized  an 
independent  Bosnia  the  day  before. 

Mr.  Micunovic  nevertheless  said  the  United 
States  should  have  clung  to  its  one-Yugo- 
slavia policy  longer. 

"No  question  Yugoslavs  were  the  main  vil- 
lains," he  said.  But  the  U.S.  policy  shift 
"contributed"  to  the  strife. 

Mr.  Micunovic  leads  a  long-suppressed 
party  founded  in  1901  that  was  reconstituted 
in  1990  and  now  forms  the  largest  opposition 
parliamentary  group. 

A  dissident  since  his  youth,  he  was  impris- 
oned for  IVi  years  by  the  Tito  regime  in  1949. 
His  visit  to  Washington  this  week  included 
meetings  with  Deputy  Secretary  of  State 
Lawrence  S.  Eagleburger,  the  National  Secu- 
rity Council's  top  European  expert,  David  C. 
Compert,  and  House  Majority  Leader  Rich- 
ard A.  Gephardt. 

His  criticism  of  U.S.  policy  drew  only  a 
mild  response  yesterday  from  a  State  De- 
partment official  who  has  followed  Yugoslav 
developments. 

"These  are  important  arguments  that  we 
need  to  hear,"  the  official  said,  reflecting 
the  U.S.  government's  frustration  in  trying 
to  influence  events  in  the  former  Yugoslavia 
and  an  unwillingness  to  debate  past  events. 

But  the  official  took  issue  with  Mr. 
Micunovic's  suggestion  that  the  Serbian 
army  in  Bosnia  wasn't  led  by  Belgrade.  "The 
primary  responsibility  for  this  violence  re- 
sides in  Belgrade.  It  has  organized  and  sup- 
plied these  forces,"  he  said. 

United  Nations-imposed  sanctions,  Mr. 
Micunovic  says,  hurt  the  populace  more  than 
the  regime  of  Serbian  President  Slobodan 
Milosevic.  If  prolonged,  they  could  have  a 
"devastating  effect"  with  unintended  con- 
sequences: "Dissatisfaction  might  get  out  of 
control.  It's  conceivable  Milosevic  could  be 
replaced  by  something  worse." 

In  his  meeting  with  Mr.  Elagleburger,  Mr. 
Micunovic  pressed  for  a  peace  conference  on 
Bosnia-Herzegovina  that  would  include  its 
warring  ethnic  groups  and  representatives  of 
Serbia  and  Croatia.  The  aim,  he  said,  should 
be  a  federation  or  confederation,  with  auton- 
omy for  Croat-  and  Serb-dominated  areas. 

With  rising  domestic  discontent  and  grow- 
ing opposition  even  among  Mr.  Milosevic's 
fellow  Socialists  in  parliament,  the  Serbian 
president  is  "politically  dead"  and  won't  re- 
main in  power  at  year's  end,  Mr.  Micunovic 
claimed. 

The  Bush  administration  is  far  less  con- 
fident. 

"As  long  as  he  controls  the  army— or  the 
army  controls  him— he'll  stay  in  power,"  the 
State  Department  official  said. 

[From  the  Washington  Post,  July  7,  1992] 
The  Stakes  in  Bosnl\ 

A  bitter  irony  unfolds  in  Sarajevo.  Just  as 
the  United  Nations  opens  up  a  humanitarian 
air  bridge  to  the  beleaguered  city,  the  coun- 
try-Bosnia— of  which  it  is  the  capital  Is  dis- 
appearing. Two-thirds  of  its  territory  is  held 
by  Serbs,  who  have  proclaimed  an  independ- 
ent ethnic  Serbian  state  that  looks  to  fed- 
eration with  Serbia.  The  other  third  is  held 
by  Croats,  who  have  now  proclaimed  their 
own  independent  ethnic  Croatian  state  that 
looks  to  federation  with  Croatia.  Muslims, 
the  largest  community  in  Bosnia  and  the  one 
with  the  most  to  gain  from  keeping  Bosnia 
multi-cultural     and     multi-rellsrious,     have 
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been  killed  in  the  thousands,  uprooted  in  the 
hundreds  of  thousands  and  reduced  terri- 
torially and  politically  to  near  zero. 

In  the  West,  Serbia  is  commonly  seen  as 
the  vlllian  of  the  Yugoslav  piece.  Certainly 
the  extremist  government  of  Slobodan 
Milosevic  so  deserves.  But  do  not  overlook 
the  extremist  Croatian  government  of 
Franjo  Tudjman.  It  has  enjoyed  largely  un- 
critical favor  on  the  basis  of  lying  on  the 
Western,  antl-Communlst,  Christian  side  of 
Yugoslavia's  cultural  divide.  But,  in  fact. 
President  Tudjman  has  conspired  as  an  equal 
with  President  Milosevic  to  carve  up  Bosnia, 
although  his  depredations  are  less  well 
known. 

Bosnia  now  is  close  to  being  erased  from 
the  map.  Increasingly  in  respect  to  Yugo- 
slavia the  policy  question  is  framed  as  a 
choice  between  military  intervention  and 
hand-wringing.  But  there  are  other  alter- 
natives. Right  now  the  seven  most  powerful 
nations  of  the  world,  democracies  all,  are 
meeting  in  Munich;  Boris  Yeltsin  is  about  to 
drop  by.  The  eight  could  make  the  simple 
electrifying  statement  that  they  will  not  ac- 
cept as  a  fact  the  forceful  disappearance  of 
the  state  of  Bosnia,  any  more  than  they  ac- 
cepted the  eradication  of  Kuwait.  They  could 
extend  to  Croatia  the  economic  sanctions 
now  in  force  against  Serbia,  and  on  the  same 
grounds  of  a  violation  of  a  basic  inter- 
national rule  compelling  one  nation  to  re- 
spect another's  territorial  and  political  in- 
tegrity. 

Let  no  one  imagine  that  Muslim  Bosnians, 
swallowed  by  Serbia  and  Croatia,  will  go 
gently  into  the  night.  The  carving  up  of 
Bosnia  means  virtually  endless  war  there 
and  the  almost  certain  escalation  of  Kosovo 
and  Macedonia.  Up  to  now  it  has  been  a  mat- 
ter of  the  relative  standing  of  this  ethnic 
group  or  that.  Now  It  becomes  a  matter  of 
the  fate  of  nations.  Coming  to  grips  with  the 
change  is  the  task  before  the  eight  at  Mu- 
nich. 


D  2100 

CREATION  OF  A  NATIONAL  EARTH- 
QUAKE INSURANCE  AND  HAZARD 
MITIGATION  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  60  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  over  the  past  week  and  a  half 
my  State  of  California,  and  specifically 
southern  California  haa  been  victim- 
ized by  a  number  of  rather  serious 
earthquakes.  Clearly,  our  thoughts  and 
prayers  are  with  those  who  have  been 
victimized.  Tragically  there  was  a 
death  and  a  number  of  people  were 
rather  seriously  injured,  and  it  is  clear- 
ly a  very  difficult  time. 

I  just  got  back  late  last  night  f^om 
California,  and  I  have  to  say  that  hav- 
ing experienced  a  number  of  after- 
shocks there  is  a  great  deal  of  uncer- 
tainty. When  one  retires  it  is  difficult 
to  get  to  sleep  because  you  do  not 
know  how  intense  the  aftershock  is 
going  to  be,  or  if  something  more  seri- 
ous might  come  about. 

Actually,  when  most  Americans 
think  of  earthquakes,  they  think  of  the 
Golden   State.   California.   Not   many 


people  are  aware  of  the  fact  that  there 
are  39  States  that  are  prone  toward 
earthquakes.  We  know  that  in  the  mid- 
dle part  of  the  last  century  the  most 
serious  quake  in  the  history  of  this 
coimtry  took  place  on  the  New  Madrid 
fault  line. 

The  thing  that  has  happened  is  that 
we  in  California  have  rigorous  building 
standards,  but  few  States  outside  of 
California  require  that  buildings  meet 
the  earthquake  construction  standards. 
On  that  New  Madrid  fault  line  in  the 
Midwest  which  I  just  mentioned,  sua 
earthquake  half  the  strength  of  the  one 
that  struck  Joshua  Tree,  CA,  on  June 
28  could  cause  massive  destruction  and 
leave  hundreds  of  thousands  of  people 
homeless. 

The  message  coming  out  of  southern 
California,  and  of  course  we  are  very 
grateful  that  this  quake  and  the  after- 
shocks have  been  out  in  the  desert 
rather  than  in  downtown  Los  Angeles 
where  it  could  have  been  devastating, 
but  the  message  which  has  come  from 
California  is  we  all  need  to  be  prepared, 
everyone  in  this  country  because,  as  I 
said,  there  are  39  States  which  are 
prone  toward  earthquakes. 

It  is  for  that  reason  that  I  have 
joined  with  62  of  my  colleagues  in  co- 
sponsoring  H.R.  2806  which  is  designed 
to  create  a  national  earthquake  insur- 
ance and  hazard  mitigation  progrram. 

Mr.  Speaker,  what  it  does  is  establish 
a  partnership  with  the  private  insur- 
ance industry  to  provide  affordable 
earthquake  insurance  coverage  for  all 
homeowners.  A  number  of  people  could 
say  that  I  as  a  Republican  am  advocat- 
ing some  massive  Government  program 
here.  But  actually  the  opposite  is  the 
case.  And  I  say  that  because  when  we 
look  at  natural  disasters  such  as  the 
earthquakes  which  take  place,  where  is 
it  that  the  victims  look  for  relief? 
They  really  look  to  only  one  spot,  and 
that  is  the  Federal  Government,  right 
here. 

In  fact,  as  we  look  at  the  programs 
provided,  we  all  know  about  the  Fed- 
eral Emergency  Management  Agency 
and  the  Small  Business  Administration 
which  are  always  on  the  scene  follow- 
ing a  large  earthquake  or  other  natural 
disaster.  That  assistance  all  costs 
money.  It  costs  all  of  us  a  great  deal  of 
money. 

For  example,  we  all  remember  Octo- 
ber 17,  1989,  the  so-called  World  Series 
earthquake  when  the  World  Series  was 
being  played  in  San  Francisco  and  the 
ground  shook.  Well  that  Loma  Prieta, 
or  World  Series  or  San  Francisco 
earthquake  in  October  1989  cost  every 
working  American  $32. 

The  point  I  am  making  is  that  if  one 
looks  at  the  fact  that  every  working 
American  had  to,  through  the  emer- 
gency appropriation  that  we  provided 
here,  and  in  California  a  special  quar- 
ter percent  sales  tax  was  imposed  on 
all  consumers  in  California,  then  the 
cost  is  tremendous.  So  what  H.R.  2806 
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advocates  is  a  risk-based  national  in- 
surance program  that  will  provide 
greater  protection  and  reduced  pre- 
miums for  homeowners.  It  will  reduce 
the  need  for  Federal  disaster  assistance 
and  free  up  State  and  local  money  for 
very  important  infrastructure  repair 
that  needs  to  be  addressed. 

Earthquake  disasters  are  a  very  cost- 
ly national  problem  which  obviously 
need  a  comprehensive  national  re- 
sponse. The  so-called  Big  One.  which  so 
many  people  have  been  anticipating, 
could  cost  over  $60  billion  in  property 
damage  alone.  That  is  why  establishing 
a  national  earthquake  insurance  and 
hazard  mitigation  reduction  program 
should  be  one  of  our  Nation's  top  prior- 
ities, because  what  it  does  is  it  creates 
a  joint  partnership,  a  partnership  so 
that  the  U.S.  taxpayer  does  not  carry 
the  sole  burden  for  meeting  the  needs 
of  those  who  are  victimized  by  disas- 
ters. 

I  am  not  alone  in  this  assessment. 
Mr.  Speaker.  In  fact,  the  U.S.  Con- 
ference of  Mayors  has  i>as8ed  a  resolu- 
tion just  recently  on  June  24  that  in- 
cludes a  wide  range  of  mayors.  This 
was  submitted  by  the  mayor  of  Los  An- 
geles, Tom  Bradley,  Doima  Smith,  the 
mayor  of  Pomona,  the  mayor  of  Port- 
land, Mayor  Clark,  Frank  Jordan,  the 
mayor  of  San  Francisco,  Bob  Holcomb, 
the  mayor  of  San  Bemadino.  Norman 
Rice,  the  mayor  of  Seattle.  Karen 
Vialle,  mayor  of  Tacoma,  Louise  Gard- 
ner, mayor  of  Jefferson  City  and  James 
Perron,  the  mayor  of  Elkhart.  They  ba- 
sically have  taken  a  very  strong  posi- 
tion, Mr.  Speaker,  with  their  resolu- 
tion in  support  of  earthquake  prepared- 
ness and  damage  mitigation. 

Mr.  Speaker,  I  include  that  resolu- 
tion at  this  point  in  the  Record: 
Resolution  No.  13 

ilARTHqUAKE  PREPAREDNESS  AND  DAMAGE 
MmOATlON 

Whereas  the  United  States  Geological 
Service  has  determined  that  a  portion  of  all 
50  states  are  vulnerable  to  the  hazards  of 
earthquakes  and  that  39  states  are  especially 
susceptible  to  major  or  moderate  quakes; 
and 

Whereas  many  of  America's  great  cities  in 
almost  every  region  of  the  country  are  at 
substantial  risk  of  a  catastrophic  earth- 
quake; and 

Whereas  scientists  agree  that  a  cata- 
strophic earthquake  (8.0  or  larger  on  the 
Richter  Scale)  is  inevitable  and  will  likely 
strike  somewhere  across  the  country  within 
the  next  forty  years;  and 

Whereas  scientists  conclude  that  this  cata- 
strophic earthquake  Is  as  likely  to  occur 
east  of  the  Rocky  Mountains  as  it  is  in  the 
western  states;  and 

Whereas  such  a  catastrophic  earthquake 
striking  In  a  metropolitan  area  could  cause 
thousands  of  fatalities  and  upwards  of  SSO-S80 
billion  in  damages;  and 

Whereas  such  a  catastrophic  earthquake 
would  destroy  public  infrastructure,  lifelines 
such  as  sewer,  water  systems,  and  pipelines, 
and  severely  cripple  other  important  city 
services;  and 

Whereas  such  a  catastrophic  earthquake 
would  have  national  impact  on  the  economy. 
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financial  markets,  and  the  lifelines  and  In- 
frastructure well  beyond  the  quake's  epi- 
center; and 

Whereas  much  of  the  country's  emergency 
manaerement  services,  particularly  at  the 
local  level,  are  ill-prepared  to  respond  to 
earthquakes;  and 

Whereas  efforts  should  be  pursued  by 
cities,  counties,  states,  and  the  federal  gov- 
ernment in  a  cooperative  fashion  to  save 
lives  and  prevent  losses  from  future  earth- 
quakes; and 

Whereas  few  homeowners,  even  in  high- 
risk  metropolitan  areas,  purchase  earth- 
quake insurance  because  of  low  awareness 
and  high  cost:  Now.  therefore,  be  it 

Resolved.  That  the  United  States  Con- 
ference of  Mayors  supports  efforts  to  better 
prepare  our  cities  and  the  entire  country  for 
earthquakes  by  establishing  a  federal  earth- 
quake hazards  reduction  program  that  pre- 
pares emergency  management  systems  at 
the  local  level  to  handle  the  crisis  following 
a  catastrophic  earthquake,  helps  to  save 
lives  and  mitigate  losses  from  future  earth- 
quakes, provides  funding  for  local  earth- 
quake preparedness  and  response  efforts,  and 
makes  earthquake  insurance  affordable  and 
available. 

Projected  Cost:  Unknown. 

Basically  H.R.  2806  encourages  States 
in  those  earthquake-prone  areas  to  in- 
stitute cost-effective  hazard  mitigation 
procedures  in  the  area  of  building 
codes,  land  use  planning  and  seismic 
strengthening  of  existing  structures.  It 
creates  a  universal  earthquake  insur- 
ance progrram  in  order  to  make  cov- 
erage both  available  and  affordable. 
And,  Mr.  Speaker,  it  creates  an  indus- 
try-financed reinsurance  program  to 
protect  insurance  companies  from  ex- 
cess losses  that  could  lead  to  wide- 
spread bankruptcies  and  disruptions  in 
the  underwriting  of  new  insurance  poli- 
cies. 

When  we  look  at  the  tremendous  cost 
that  exists  today,  it  seems  to  me,  Mr. 
Speaker,  that  this  is  the  most  balanced 
and  fair  approach  that  we  can  take. 
Contrary  to  the  way  that  it  may  ap- 
pear, there  is  no  doubt  about  the  fact 
that  this  program  would  create  a  dra- 
matic savings  for  the  U.S.  taxpayer. 
Why?  Because  we  will  not  have  people 
simply  looking  to  us  as  their  sole 
source  of  relief. 

So  I  am  happy  that  we  have  as  many 
cosponsors  as  we  do,  Mr.  Speaker,  and 
I  would  like  to  encourage  as  many  of 
our  colleagues  to  continue  bipartisan 
Democrat  and  Republican  support  for 
this  legislation.  I  would  encourage 
them  to  contact  our  office  at  226-2306 
and  put  their  names  on  as  cosponsors 
of  this  bill  so  that  we  can  address  the 
concerns  not  just  of  Californians,  not 
just  of  Alaskans,  but  of  others 
throughout  the  Nation  who  are  clearly 
faced  with  the  potential  for  an  earth- 
quake. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


Mr.  Hyde  (at  the  request  of  Mr. 
Michel)  for  today  from  5  p.m.  on  ac- 
count of  family  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McEWEN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  August  3,  4,  5,  6,  7,  10, 
11,  and  12. 

Mrs.  Bentley.  for  60  minutes  each 
day,  on  August  3,  4,  5,  6,  7,  10,  11,  and  12. 

Mr.  RiGGS,  for  60  minutes  each  day, 
on  today  and  July  9,  21,  22,  23.  and  24. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Collins  of  Illinois)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  ANNirazio,  for  6  minutes,  today. 

Mr.  LaFalce,  for  20  minutes  today, 
and  20  minutes  on  July  9. 

Mr.  GtONZALEZ.  for  60  minutes,  on 
July  9. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McEWEN)  and  to  include 
extraneous  matter:) 

Mrs.  Bentley  in  two  instances. 

Mr.  BILIRAKIS. 

Mr.  Hastert. 

Mr.  Lagomarsino. 

Mr.  Porter  in  two  instances. 

Mr.  Clinger. 

Mr.  Walsh. 

Mr.  Oilman. 

Mr.  Rhodes. 

Mr.  RiGGS. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Collins  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Brown. 

Mr.  Towns. 

Mr.  Hamilton  in  two  instances. 

Mr.  SOLARZ. 

Mrs.  Boxer. 

Mr.  McHugh. 

Mr.  Torres  in  two  instances. 

Mr.  Montgomery. 

Mr.  Weiss. 

Mr.  Rose  in  two  instances. 

Mr.  DORGAN  of  North  Dakota. 

Mr.  Vento. 

Mr.  Edwards  of  California. 

Mr.  McCURDY. 

Mr.  Bonior. 

Mr.  GUARINI. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


SENATE  BILL,  JOINT  RESOLU- 
TIONS. AND  CONCURRENT  RESO- 
LUTION REFERRED 

A  bill,  joint  resolutions,  and  a  con- 
current resolution  of  the  Senate  of  the 
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following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.  2834.  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  100 
Main  Street.  Millsboro,  Delaware,  as  the 
"John  J.  Williams  Post  Office  Building";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

S.J.  Res.  270.  Joint  Resolution  to  designate 
August  15,  1992,  as  "82nd  Airborne  Division 
50th  Anniversary  Recognition  Day",  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  326.  Joint  Resolution  designating 
the  beach  at  53  degrees  53'51'N,  166  degrees 
34'15"W  to  53  degrees  53'48'N,  166  degrees 
34'21'W  on  Hog  Island,  which  lies  in  the 
Northeast  Bay  of  Unalaska,  Alaska  be  named 
"Arkansas  Beach"  in  connmemoration  of  the 
206th  regiment  of  the  National  Guard  who 
served  during  the  Japanese  attack  of  Dutch 
Harbor,  Unalaska  on  June  3  and  4,  1942;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.Con.  Res.  81.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
visionary  art  as  a  national  treasure  and  re- 
garding the  American  Visionary  Art  Museum 
as  a  national  repository  and  educational  cen- 
ter for  visionary  art;  to  the  Committee  on 
Education  and  Labor. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  158.  An  act  to  designate  the  building 
in  Hiddenite,  North  Carolina,  which  houses 
the  primary  operations  of  the  United  States 
Postal  Service  as  the  "Zora  Leah  S.  Thomas 
Post  Office  Building"; 

H.R.  4505.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  20  South  Montgomery  Street  in  Trenton, 
New  Jersey,  as  the  "Arthur  J.  Holland  Unit- 
ed States  Post  Office  Building";  and 

H.R.  5412.  An  act  to  authorize  the  transfer 
of  certain  naval  vessels  to  Greece  and  Tai- 
wan. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  324.  Joint  resolution  to  commend 
the  NASA  Langley  Research  Center  on  the 
celebration  of  its  75th  anniversary  on  July 
17,  1992. 


ADJOURNMENT 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  9  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday.  July  9.  1992,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
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the  Speaker's  table  and  referred  as  fol- 
lows: 

3879.  A  conununlcatlon  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1992  request  for  ap- 
propriations for  the  Department's  of  De- 
fense, Housing  and  Urban  Development,  Jus- 
tice, Labor,  and  Veterans  Affairs;  the  Com- 
mission on  Civil  Rights;  the  Equal  Employ- 
ment Opportunity  Commission;  and  the  Na- 
tional Commission  on  Libraries  and  Informa- 
tion Science,  pursuant  to  31  U.S.C.  1107  (H. 
Doc.  No.  102-358);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

3880.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  that  the  Department  of  Defense 
has  provided  defense  articles  and  services  to 
the  Persian  Gulf  region  under  the  authority 
of  Presidential  Determinations  91-26  and  91- 
31.  pursuant  to  22  U.S.C.  2318(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

3881.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  development  of  uniform  needs  assess- 
ment instruments  in  consultation  with  panel 
of  experts  in  delivery  of  posthospltal  ex- 
tended care  services  and  home  health  serv- 
ices, pursuant  to  42  U.S.C.  1395x  note;  jointly 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
comniittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Omitted  from  the  Record  of  July  7, 1992) 
Mr.  BROWN:  Committee  on  Science.  Space 
and  Technology.  H.R.  3215.  A  bill  to  reinvtgo- 
rate  cooperation  between  the  United  States 
and  Latin  America  in  science  and  tech- 
nology; with  an  amendment  (Rept.  102-654. 
Pt.  1 ).  Ordered  to  be  printed. 

[Submitted  July  8,  1992] 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4312.  A  bill  to  amend  the  Voting  Rights 
Act  of  1965  with  respect  to  bilingual  election 
requirements;  with  an  amendment  (Rept. 
102-655).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5236.  A  bill  to  amend  the  Voting  Rights 
Act  of  1965  to  clarify  certain  asi>ects  of  its 
coverage  and  to  provide  for  the  recovery  of 
additional  litigation  expenses  by  litigants 
(Rept.  102-656).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  GONZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  3428.  A  bill 
to  authorize  capital  contributions  for  certain 
international  financial  institutions  in  order 
to  enhance  International  economic  stability 
and  economic  growth,  to  provide  for  the  alle- 
viation of  poverty,  the  protection  of  the  en- 
vironment, and  energy  efficiency,  to  provide 
for  the  Implementation  of  the  Enterprise  for 
the  Americas  Initiative,  to  provide  assist- 
ance in  the  financing  of  U.S.  exports,  and  for 
other  purposes;  with  an  amendment  (Rept. 
102-*57).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5318.  A  bill  regarding  the  ex- 
tension of  most-favored-nation  treatment  to 
the  products  of  the  People's  Republic  of 
China,  and  for  other  purposes;  with  amend- 
ments (Rept.  102-658.  Pt.  1).  Ordered  to  be 
printed. 


Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  513.  Resolution  waiving  certain 
points  of  order  against  the  bill  (H.R.  5518) 
making  appropriations  for  the  Department 
of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30. 1993.  and 
for  other  purposes.  (Rept.  102-659).  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LIVINGSTON: 
H.R.  5567.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  mandatory  life  im- 
prisonment for  persons  convicted  of  a  third 
violent  felony;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ANDREWS  of  New  Jersey: 
H.R.  5568.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  estate  tax  relief 
for  victims  of  the  terrorist-caused  airplane 
crash  near  Lockerbie.  Scotland,  in  1988;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  DeFAZIO: 
H.R.  5569.  A  bill  to  require  the  President  to 
impose  economic  sanctions  against  countries 
that  engage  in  commercial  whaling;  jointly. 
to  the  Committees  on  Foreign  Affairs.  Mer- 
chant Marine  and  Fisheries,  and  Ways  and 
Means. 

By  Mr.  DORGAN  of  North  Dakota  (for 
himself.  Mr.  Penny.  Mr.  Orton.  Mr. 
DuRBDJ,  Mr.  Bryant,  Mr.  Bacchus, 
Ms.  Long,  Mr.  Johnson  of  South  Da- 
kota,  Mrs.   Boxer,   and  Mr.   Glick- 
man): 
H.R.  5570.  A  bill  to  authorize  and  direct  the 
Director  of  the  Office  of  Management  and 
Budget  to  develop  a  plan  to  reduce  Federal 
overhead  costs  by  10  percent  and  to  report  to 
Congress  and  the  President  by  Feburary  1. 
1993;  jointly,  to  the  Committees  on  Govern- 
ment Operations,  the  Judiciary,  and  House 
Administration. 

By  Mr.  EDWARDS  of  California: 
H.R.  5571.  A  bill  to  create  American  jobs, 
deregrulate  American  industry,  and  reduce 
taxes;  jointly,  to  the  Committees  on  Ways 
and  Means.  Rules,  the  Judiciary.  Merchant 
Marine  and  Fisheries,  Interior  and  Insular 
Affairs.  Education  and  Labor.  Energy  and 
Commerce.  Public  Works  and  Transpor- 
tation. Government  Operations,  and  House 
Administration. 

By  Mr.  HORTON  (for  himself.  Mr.  Mi- 

NETA,  Mr.  Matsui.  Mr. 

Faleomavaega,  Ms.   Molinari.  Mrs. 

Mink,    Mr.    Abercrombie,    and    Mr. 

BlaZ): 

H.R.  5572.  A  bill  to  designate  May  of  each 

year    as    Asian/Pacific    American    Heritage 

Month;  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  JOHNSTON  of  Florida  (for  him- 
self, Mr.  Miller  of  California,  Mr. 
Neal  of  North  Carolina,  Mrs.  Collins 
of  Michigan,  Mr.  Peterson  of  Flor- 
ida, Mr.  Bacchus,  Mr.  SMrra  of  Flor- 
ida, Mr.  Lehman  of  Florida,  and  Mr. 
Gibbons): 
H.R.  5573.  A  bill  to  provide  grants  to  States 
and  local   entities   to   integrate   education, 
medical,  and  social  and  human  services  to 
at-risk  children;  to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mr.  ROSE: 
H.R.  5574.  A  bill  to  authorize  the  Library  of 
Congress    to    provide    certain    Information 
products  and  services,  and  for  other  pur- 


18313 

poses;  to  the  Committee  on  House  Adminis- 
tration. 

H.R.  5575.  A  bill  to  authorize  certain  uses 
of  real  property  acquired  by  the  Architect  of 
the  Capitol  for  use  by  the  Librarian  of  Con- 
gress and  for  other  purposes;  to  the  Commit- 
tee on  House  Administration. 

By  Mr.  SHARP  (for  himself  and  Mr. 
Synar): 
H.R.  5576.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  reform  the  Medicaid 
quality  control  system  for  administrative 
expenses;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SHAYS  (for  himself  and  Mr. 
Mfume): 
H.R.  5577.  A  bill  to  amend  the  United 
States  Housing  Act  of  1937  to  revise  the 
method  of  calculating  the  amounts  paid  by 
public  housing  agencies  in  lieu  of  State,  city, 
county,  and  local  taxes,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  GUARINI  (for  himself.  Mr.  La- 
Falce.  and  Ms.  Kaptur): 
H.R.    5578.    A    bill    to   assure    fair   inter- 
national   trade   in   motor   vehicles:    to   the 
Committee  on  Ways  and  Means. 

By  Mr.  SHAYS  (for  himself  and  Mr. 
Mfume): 
H.R.  5579.  A  bill  to  assist  distressed  cities 
with  large,  abandoned  factories  and  hazard- 
ous waste  sites;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Public  Works 
and  Transportation. 

By  Mr.  DINGELL  (for  himself.  Mr.  Ros- 
TENKOWSKI,  Mr.  Swift.  Mr.  Ford  of 
Michigan.   Mr.   Conyers.   Mr.   Rose. 
Mr.  Brown.  Mr.  Miller  of  California, 
and  Mr.  Carr): 
H.J.  Res.  524.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  permit  the  Congress  to  limit  ex- 
penditures in  elections  for  Federal  office;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    SOLARZ    (for    himself.    Mr. 
Leach,  Mr.  Laoomarsino,  Mr.  Blaz. 
Mr.  Faleomavaega.  Mr.  Lantos,  Mr. 
FOGUETTA,  Mr.   ACKERMAN.  and  Mr. 
Torricelu): 
H.  Con.  Res.  348.  Concurrent  resolution  to 
commend  the  people  of  the  Philippines  for 
successfully    conducting    peaceful    general 
elections  and  to  congratulate  Fidel  Ramos 
for  his  election  to  the  Presidency  of  the  Phil- 
ippines; to  the  Committee  on  Foreign  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  50:  Mr.  Roybal.  Mr.  Weiss,  Mr. 
Stark,  and  Mr.  Visclosky. 

H.R.  81:  Mr.  Mfume.  Mr.  Slattery,  Mr. 
Rose.  Mr.  Vento.  and  Mr.  Bryant. 

H.R.  402:  Mr.  Frank  of  Massachusetts. 

H.R.  917:  Mr.  Washington. 

H.R.  1168:  Mr.  Dornan  of  California.  Mr. 
Towns.  Mr.  Jefferson.  Mr.  Dannemeyer. 
and  Mr.  Spence. 

H.R.  1218:  Mr.  Browder.  Mr.  CRAMER,  and 
Mr.  Colorado. 

H.R.  1495:  Mr.  Erdreich  and  Mr.  Chandler. 

H.R.  1582:  Ms.  Oakar. 

H.R.  1633:  Mr.  TORRICELU  and  Mr.  McCUR- 
dy. 

H.R.  1771:  Mr.  Bustamante. 

H.R.  1969:  Mr.  Shaw.  Mr.  Machtley,  and 
Mr.  Mfume. 

H.R.  2205:  Mr.  GINGRICH. 

H.R.  2695:  Mr.  RICHARDSON.  Mr.  GIBBONS. 
Mr.  Ramstad.  and  Mr.  Geren  of  Texas. 
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H.R.  2766:  Mr.  BOUCHER. 

H.R.  2798:  Mr.  MOLLOHAN. 

H.R.  2854:  Mr.  Panetta. 

H.R.  2872:  Mr.  IRELAND. 

H.R.  2890:  Mr.  KiLDEE. 

H.R.  2966:  Mr.  NussLE. 

H.R.  3160:  Mr.  Hefner,  Mr.  Kostmayer.  Mr. 
Manton,  Mr.  Mavroules,  Mrs.  Schroeder, 
and  Mr.  Swift. 

H.R.  30O1:  Mr.  HUBBARD.  Mr. 
HCKHBRUECKNER.  and  Mr.  Henry. 

H.R.  3509:  Mr.  FISH,  Mr.  Gallo,  Mrs. 
Morella,  Mr.  Weldon,  Mr.  Schumer,  Mr. 
Reed.  Mr.  Guarini,  Mr.  Zeuff.  and  Mr. 
Saxton. 

H.R.  3878;  Mrs.  Boxer. 

H.R.  4141:  Mr.  Chapman.  Mr.  Guarini.  Mr. 
Poshard.  Mr.  DOROAN  of  North  Dakota,  Mr. 
Browder  .  Mr.  Abercrombie,  Mrs.  Mink,  Mr. 
Murphy,  Mr.  Neal  of  North  Carolina.  Mr. 
Gejdenson,  Mr.  Schumer,  Mr.  Penny,  Mr. 
JOHNSON  of  South  Dakota.  Mr.  Espy,  Mr. 
Spratt,  Mr.  Wise,  Mr.  Bryant,  Mr.  Taylor 
of  Misaisalppl,  Mr.  Tanner.  Mrs.  Collins  of 
Illinois,  Mr.  Kopetski,  Mr.  Coleman  of 
Texas.  Mr.  Donnelly.  Mr.  Atkins.  Mr. 
McNuLTY,  Mr.  Jefferson,  Mr.  Kildee,  Mr. 
Morrison,  Mr.  Williams,  Mr.  Bustamante, 
Ms.  Slaughter,  and  Mr.  McMillen  of  Mary- 
land. 

H.R.  4169:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  4218:  Mr.  ENGUSH. 

H.R.  4258:  Ms.  DeLauro.  Mr.  Barrett,  and 
Mr.  Grand Y. 

H.R.  4279:  Mr.  LlOHTFOOT. 

H.R.  4312:  Mr.  Sabo.  Mr.  DiXON.  Ms. 
Slaughter,  and  Mr.  Hayes  of  Dllnois. 

H.R.  4483:  Mr.  BLAZ,  Mr.  Bennett.  Mr.  Jef- 
ferson, and  Mr.  Pallone. 

H.R.  4507:  Mr.  Spence  and  Mr.  Bacchus. 

H.R.  4761:  Mr.  FRANK  of  Massachusetts. 

H.R.  4848:  Mr.  McDermott. 

H.R.  4884:  Mr.  WEISS. 

H.R.  4963:  Mr.  Wyden.  Mrs.  Johnson  of 
Connecticut.  Mr.  Matsui.  Mr.  Jones  of  North 
Carolina,  and  Mr.  Richardson. 

H.R.  5020:  Mr.  Poshard.  Mr.  Hatcher.  Mr. 
Alexander.  Mr.  Montgomery,  Ms.  Horn,  Mr. 
Bacchus.  Mr.  AuCoin.  and  Mr.  Blackwell. 

H.R.  5097:  Mr.  GINGRICH. 

H.R.  5121:  Mr.  Hayes  of  Illinois. 

H.R.  5193:  Mr.  GINGRICH. 

H.R.  5196:  Mr.  Evans  and  Mr.  Foglietta. 

H.R.  5198:  Mr.  Galleoly. 

H.R.  5216:  Mr.  BLACKAireLL. 

H.R.  5238:  Mr.  SKEEN. 


H.R.  5273:  Mr.  Tanner. 

H.R.  5290:  Mr.  Gilman. 

H.R.  5294:  Mr.  Mollohan. 

H.R.  5320:  Mr.  Mollohan. 

H.R.  5405:  Mr.  Campbell  of  Colorado.  Mr. 
Allen,  and  Mr.  Scheuer. 

H.R.  5407:  Mr.  Mavroules. 

H.R.  5502:  Mr.  Mazzou  and  Ms.  DeLauro. 

H.R.  5508:  Mr.  Smith  of  New  Jersey.  Mr. 
Pallone.  and  Mr.  Roe. 

H.R.  5529:  Mr.  Fawell. 

H.J.  Res.  411:  Mr.  Hatcher. 

H.J.  Res.  440:  Mr.  Coleman  of  Texas  and 
Mr.  HOYER. 

H.J.  Res.  453:  Mr.  Abercrombie.  Mr.  An- 
thony. Mr.  Archer.  Mr.  Bacchus.  Mr.  Bili- 
rakis.  Mr.  Boucher.  Mr.  Browder.  Mr. 
Bustamante.  Mr.  Callahan.  Mr.  Chapman. 
Mr.  Coleman  of  Texas,  Mrs.  Collins  of  Illi- 
nois, Mr.  Costello,  Mr.  Coyne,  Mr.  Cramer. 
Mr.  DeFazio.  Mr.  de  la  Garza.  Mr.  Dingell, 
Mr.  Donnelly.  Mr.  Doolfttle.  Mr.  Downey. 
Mr.  Espy.  Mr.  Ewing.  Mr.  Fascell.  Mr.  Ford 
of  Michigan.  Mr.  Frost.  Mr.  Gibbons.  Mr. 
Gilman.  Mr.  Hamilton.  Mr.  Hoyer.  Mr. 
HuTTO.  Mr.  Jefferson.  Mr.  Jenkins.  Mr. 
Johnson  of  South  Dakota.  Ms.  Kaptur,  Mr. 
Kildee,  Mr.  Kleczka,  Mr.  Kolter,  Mr. 
Kopetski,  Mr.  Lancaster.  Mr.  Laughlin, 
Mr.  Lent.  Mr.  McNulty.  Mr.  Mazzou.  Mr. 
Miller  of  Ohio.  Mr.  Montgomery.  Mr.  Moor- 
head.  Mr.  Morrison,  Mr.  Natcher,  Ms. 
Dakar,  Mr.  Pickett,  Mr.  Quillen,  Mr. 
Ravenel.  Mr.  Reed.  Mr.  Reoula.  Mr.  Roe. 
Mr.  Sawyer.  Mr.  Sisisky.  Mr.  Skelton,  Mr. 
Slattery,  Mr.  Smith  of  Texas.  Mr.  Spence. 
Mr.  Tanner.  Mr.  Thomas  of  Georgia,  Mr. 
Wolf,  Mr.  Wolpe.  Mr.  Zeliff.  Mr.  Ritter. 
Mr.  Schumer.  Mr.  Hall  of  Ohio.  Mr.  Parker. 
Mr.  Anderson.  Mrs.  Mink,  and  Mr.  Hertel. 

H.J.  Res.  469:  Mr.  AuCoin,  Mr.  Orton.  Mr. 
Roe.  Mr.  Hyde.  Mr.  Markey.  Mr.  Montgom- 
ery. Mr.  Murphy,  Mr.  Callahan,  Mr. 
McCollum,  Mr.  Bliley.  Mr.  Mavroules.  Mr. 
Donnelly.  Mr.  Ravenel.  Mr.  Kolter,  Mr. 
Roemer.  Mr.  Cardin.  Mr.  Rahall.  Mr.  Smith 
of  Iowa,  Mr.  Stallings,  Mr.  Bacchus,  Mr. 
Bateman,  Mr.  Lantos,  Mr.  Manton.  Mr. 
Poshard.  Mr.  Early.  Mr.  Hall  of  Ohio.  Mr. 
Gilchrest,  Mr.  McDade.  Mr.  Yatron.  Mr. 
Kasich,  Mr.  Parker,  Mr.  Pickett,  Mr.  An- 
NUNZio,  Mr.  Berman.  Mr.  Hatcher.  Mr. 
Brewster.  Mr.  Sawyer,  and  Mr.  Panetta. 

H.J.  Res.  474:  Mr.  Machtley. 

H.J.  Res.  479:  Mr.  Hoyer.  Mr.  Fawell.  Mr. 
McDermott.  and  Mr.  Dixon. 


H.J.  Res.  483:  Mr.  McDermott.  Mrs.  Vucan- 
ovicH.  Mr.  Bevill.  and  Mr.  Kasich. 

H.J.  Res.  489:  Mr.  Paxon.  Mr.  Cooper.  Mr. 
Emerson.  Mr.  Gingrich.  Mr.  Payne  of  Vir- 
ginia, and  Mr.  Chandler. 

H.J.  Res.  505:  Mr.  LIPINSKI.  Mr.  Rangel. 
Mr.  Frost,  Mr.  Jefferson,  Mr.  Walsh.  Mrs. 
VucANOViCH,  Mr.  Hughes.  Mr.  Mazzoli.  Mr. 
Espy.  Mr.  Cramer.  Mrs.  Roukema.  Mr.  Ja- 
cobs. Mr.  Dellums.  Mr.  Manton.  Mr. 
Poshard,  Mr.  Young  of  Alaska,  Mr.  Borski, 
Mr.  Carr,  Mr.  Edwards  of  Texas,  Mr.  Evans, 
Mr.  Cox  of  California.  Ms.  Norton.  Mr. 
Bilbray,  Mr.  Sarpalius.  Mr.  Donnelly,  and 
Mr.  HOBSON. 

H.J.  Res.  520:  Mr.  Barnard.  Mr.  Callahan. 
Mr.  Faleomavaega,  and  Mr.  Rangel. 

H.  Con.  Res.  180:  Mr.  Derrick. 

H.  Con.  Res.  344:  Ms.  PELOSI,  Mr.  SWETT. 
and  Mr.  AuCoin. 


DELETIONS     OF    SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1900:  Mr.  Kolbe. 

H.  Res.  194:  Mr.  Hastert. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

S.  167.  By  the  SPEAKER:  Petition  of  the 
board  of  selectmen  of  the  town  of  Ellot,  ME. 
relative  to  the  U.S.  Naval  Shipyard  at 
Kittery.  ME;  to  the  Committee  on  Armed 
Services. 

168.  Also,  petition  of  the  city  council  of  the 
city  of  New  York,  relative  to  the  establish- 
ment of  a  Medicare  policy  which  extends 
coverage  for  long-term  health  care;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

169.  Also,  petition  of  the  council  of  the  city 
of  New  York,  relative  to  adding  to  the  exist- 
ing Medicare  payment  program  to  cover  acu- 
puncture and  dental  treatments;  jointly,  to 
the  Committees  on  Ways  and  Means  and  En- 
ergy and  Commerce. 


July  8,  1992 
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TRIBUTE  TO  KISAYO  TAMIYASU 


HON.  MIKE  KOPETSKI 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1992 

Mr.  KOPETSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  great  woman  who  is  celebrat- 
ing her  "beijun" — her  88th  birthday  celebration 
this  summer  in  Lincoln  City,  OR. 

Kisayo  Tamiyasu  came  to  America  from 
Japan  in  1921,  a  16-year-old  bride  seeking  a 
new  life  with  her  young  husband,  Shigeto 
Tamiyasu.  Transceriding  cultures  and  corv 
tinents,  Kisayo's  life  story  is  filled  with  courage 
and  strength,  pathos,  and  adversity.  Beginning 
married  life  together  in  the  hop  fiekjs  and  po- 
tato farms  of  Multnomah  and  Clackamas 
Counties  in  Oregon,  through  the  establishment 
of  their  family  in  Brooks,  OR,  the  Japanese  re- 
location camps  of  Tule  Lake  and  Minidoka,  re- 
settlement in  Portland,  OR  arxj  well-earned  re- 
tirement in  Palo  Alto,  CA,  Kisayo  and  her  hus- 
t>arxJ  exemplify  a  unique  generation  of  immi- 
grants which  made  positive  contributions  to 
their  adoptive  country  and  became  outstand- 
ing Americans. 

Mr.  Speaker,  I  am  including  in  the  Record 
a  biography  of  Kisayo  Tamiyasu  which  de- 
scrit>es  her  remarkable  life  in  greater  detail. 
On  tiehalf  of  all  Oregonians,  I  want  to  exterxJ 
to  Mrs.  Tamiyasu  very  best  wishes  on  her 
88th  birthday. 

Kisayo  (Sadakuni)  Tamiyasu 

Kisayo  Sadakuni  Tamiyasu  was  born  on 
October  15,  1904  (the  14th  year  of  the  reigrn  of 
Emperor  Meljl)  to  Kosaburo  and  Katsuyo 
Sadakuni  in  a  farmhouse  in  Hiroshima  Pre- 
fecture. Japan.  She  was  second  in  the  birth 
order  with  one  older  and  two  younger  broth- 
ers. 

Her  childhood  was  typical  for  the  Japanese 
peasantry  of  the  time.  The  Sadakunis  grew 
crops  on  a  very  small  plot  so  there  was 
ample  food  for  the  family's  sustenance  with 
some  excess  to  barter  for  other  essential 
goods  and  services.  In  the  year  Kisayo  was 
born.  Japan  became  involved  in  the  Russo- 
Japanese  War  (1904-5)  and  the  farmers  bore 
the  brunt  of  providing  manpower  and  reve- 
nue for  this  national  commitment. 

In  spite  of  her  family's  modest  cir- 
cumstances, Kisayo  recalls  a  very  happy 
childhood.  Her  paternal  grandmother  de- 
plored her  tomboylsh  demeanor  and  consid- 
ered formal  education  for  girls  as  unneces- 
sary. However.  Kisayo  completed  junior  high 
school,  which  was  three  years  more  than  the 
compulsory  requirement  of  6  years.  As  a 
child  In  rural  Japan,  she  was  a  devout  Bud- 
dhist and  indoctrinated  with  the  traditional 
values  of  Individual  and  collective  pride, 
strong  family  and  community  coheslveness, 
honesty,  respect  for  elders,  authority  and 
learning,  self-sufficiency,  and  a  rigorous 
work  ethic. 

Kisayo's  formal  education  was  Interrupted 
when  she  received  a  marriage  proposal  from 
Shigeto  TamiysLSU.  Tamiyasu,  who  had  ear- 
lier emigrated  to  America,  returned  to  his 


ancestral  home  in  the  spring  of  1921  to  seek 
a  bride.  Kisayo  was  married  to  Shigeto 
Tamiyasu  on  March  16,  1920.  To  avoid  con- 
scription into  Japanese  military  service. 
Shigeto  returned  to  America  Immediately 
following  the  wedding  reception.  Four 
months  later,  at  the  tender  age  of  16  years 
and  9  months,  Kisayo  said  her  final  farewells 
to  her  mother  and  brothers  whom  she  would 
never  see  again  and  journeyed  across  the  Pa- 
cific Ocean  aboard  the  S.S.  Alabama  ^faru, 
arriving  in  Seattle,  Washington,  on  Augrust 
20,  1921. 

With  the  somewhat  naive  optimism  of  a 
teenager,  Kisayo  looked  forward  with  antici- 
pation to  her  new  life  in  the  United  States. 
Like  most  Immigrant  Japanese  (Issei). 
Kisayo  neither  spoke  nor  understood  Eng- 
lish, a  language  which  was  not  only  unfamil- 
iar but  totally  unrelated  to  her  native 
tongue.  She  was  also  unfamiliar  with  West- 
ern customs  and  laws.  Compounding  these 
problems,  the  United  States  was  In  the  midst 
of  the  Great  Depression  and,  during  the  first 
half  of  this  century,  anti-Japanese  agitation 
and  legislation  was  prevalent  in  the  West 
Coast  States.  Federal  law  disallowed  natu- 
ralization privileges  to  Japanese  immi- 
grants. Capitalizing  on  this  circumstance, 
state  governments  enacted  Allen  Land  Laws 
which  prohibited  the  ownership  or  the  leas- 
ing of  property  by  persons  ineligrible  for  citi- 
zenship. Other  legislation  restricted  employ- 
ment opportunities  of  ethnic  Japanese  to 
only  the  most  menial  tasks  which  did  not 
compete  with  Americans  of  European  de- 
scent. 

The  Tamlyasus  began  married  life  under 
these  onerous  conditions  as  migrant  workers 
in  the  hop  fields  and  potato  farms  of  Multno- 
mah and  Clackamas  Counties  in  the  Oregon 
of  the  1920s.  As  an  itinerant  farm  worker, 
Mrs.  Tamiyasu  labored  in  the  fields,  doing 
men's  work  from  dawn  to  dusk,  after  which 
she  handled  domestic  chores.  Under  these 
rigorous  circumstances,  Mrs.  Tamiyasu  had 
five  children,  four  of  whom  survived  (Masao. 
Pauline  Haruye,  Mlkio  and  Toshio).  With  the 
arrival  of  each  child,  Mrs.  Tamiyasu  was 
able  to  take  off  only  enough  time  from  work 
for  delivery.  Out  of  sheer  necessity,  the  in- 
fant children  were  left  unattended,  at  home 
or  in  the  field,  and  fed  and  diapered  only  as 
breaks  in  field  work  permitted. 

Life  was  a  little  more  settled  and  t)egan  to 
improve  when  the  Tamlyasus  became  con- 
tract farmers  in  Brooks.  Oregon.  There  the 
family,  at  long  last,  occupied  a  house  and 
began  to  have  an  active  social  life  In  a  stable 
Japanese-American  community.  A  fifth 
child.  Susie,  was  born  in  Brooks.  The  chil- 
dren participated  in  Brooks  Grade  Schoo; 
and  Salem  High  School  activities  and  the 
family  enjoyed  annual  post-harvest  vaca- 
tions at  Netarts  and  other  Oregon  beaches. 
Although  they  were  prohibited  by  law  to 
purchase  the  land  which  they  cultivated, 
they  acquired  a  new  truck,  farm  machinery 
and  some  home  appliances. 

Just  as  their  economic  well-being  was  Im- 
proving. Japanese  Imperial  Navy  l)oml)ers  at- 
tacked Pearl  Harbor  and  the  new-found 
dreams  of  the  Tamiyasu  family  were  sunk 
just  as  surely  as  the  U.S.S.  Arizona.  In  the 
war  hysteria  which  followed,  with  no  bard 


evidence,  all  ethnic  Japanese  in  America 
were  considered  potential  spies  and  sabo- 
teurs. 

This  fear  and  war  hysteria,  combined  with 
an  existing  element  of  anti-Japanese  agita- 
tion, led  to  the  creation  of  Elxecutlve  Order 
9066  signed  by  the  President  on  February  19. 
1942.  By  this  Presidential  Order  all  persons  of 
Japanese  ancestry  were  evacuated  from  the 
Pacific  Coast  States. 

On  June  1.  1942.  Mrs.  Tamiyasu  and  all  of 
the  law-abiding  members  of  the  small  farm- 
ing community  of  Brooks.  Oregon,  were  re- 
moved from  their  homes  and  transported  to 
the  Tule  Lake  Relocation  Center  for  incar- 
ceration. They  had  committed  no  crimes. 
They  were  incarcerated  for  no  other  reason 
than  the  nonvolltional  accident  of  being  of 
Japanese  ancestry. 

The  Tamiyasu  family  remained  in  Tixle 
Lake  until  October  1943.  At  that  time,  the 
Tule  Lake  Center's  purpose  changed.  It  then 
became  a  segregation  center  for  those  Japa- 
nese-Americans whose  response  to  the  injus- 
tices perpetrated  against  them  by  the  United 
Stat«s  Government  was  to  apply  for  repatri- 
ation to  Japan.  As  they  wanted  to  remain  in 
America  and  someday  fulfill  their  dream  of 
becoming  American  citizens,  the  Tamlyasus 
moved  to  the  Minidoka  Center  in  Idaho.  Two 
of  the  seven  Tamiyasu  children  were  bom  in 
these  concentration  camps.  Eddy  at  Tule 
Lake  and  Lynn  at  Minidoka. 

On  August  15.  1945.  the  family  left 
Minidoka  for  return  to  Portland.  Oregon, 
where,  initially,  they  operated  a  hotel  busi- 
ness and  later  a  Chinese/Japanese  cuisine 
restaurant.  During  tnese  years.  Kisayo  was 
busily  involved  in  the  family  enterprises.  At 
this  time,  she  became  a  conscientious  stu- 
dent of  the  culinary  arts  and.  to  this  day.  she 
is  an  outstanding  practitioner  of  everyday 
and  classical  Japanese  cooking. 

Sometime  after  the  end  of  World  War  II. 
Mrs.  Tamiyasu  learned  that  her  younger 
brotfiers,  who  remained  Japanese  citizens, 
were  killed  during  the  War.  One  was  killed  in 
the  atomic  bombing  of  Hiroshima,  and  the 
youngest  went  down  with  a  Japanese  warship 
somewhere  in  the  Pacific.  Ironically,  two  of 
her  own  sons  served  in  the  Military  Intel- 
ligence Service  of  the  United  States  Army 
during  World  War  n. 

In  1952.  the  final  racial  barrier  to  natu- 
ralization was  removed  when  Japanese  im.- 
mlgrants  finally  became  eligible  for  citizen- 
ship. After  more  than  34  years  of  residence, 
at  the  age  of  51.  on  Decem'oer  8.  1955.  Kisayo 
Tamiyasu  became  a  naturalized  citizen  of 
the  United  States  of  America. 

In  1964.  the  Tamlyasus  moved  to  Palo  Alto. 
California,  where  Shigeto  enjoyed  23  years  of 
retirement  before  passing  away  on  February 
13.  1987.  just  one  day  before  his  88th  birthday. 
Mrs.  Tamiyasu  is  In  excellent  health  and 
lives  alone  in  a  home  next  to  her  eldest 
daughter.  Pauline.  Her  activities  center 
around  family  members,  handicrafts  and  the 
Palo  Alto  Buddhist  Church.  She  is  often  vis- 
ited by  her  grandchildren  who  enjoy  her  ex- 
perience, wisdom,  kindness,  good  bomor  and 
great  cooking! 

Life  in  America  for  Kisayo  Tamiyasu  can 
be  roughly  partitioned  into  two  sor^iewhat 
contrasting  parts.  The  first  three-pius  dec- 
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ades.  from  1921  into  the  1950s,  nnancially 
were  extremely  arduous  and  the  recent  four- 
plus  decades  were  more  rewardlnjr-  Rewards 
in  the  early  years  came  from  the  many  sim- 
ple pleasures  of  raising  children  and  from 
tending  a  family.  Through  these  early  years 
of  privation,  she  persevered  without  com- 
plaint. To  this  day,  she  is  not  bitter  about 
"the  early  days"  and  speaks  of  them  almost 
as  badges  of  merit.  She  emphasizes  the  posi- 
tive and  speaks  appreciatively  of  the  bene- 
fits of  life  in  America  and  the  satisfaction  of 
seeing  her  seven  children  grow  successfully 
into  adulthood.  She  has  eighteen  grand- 
children who  adore  her,  and  she  has  experi- 
enced the  joy  of  interacting  with  12  very  ac- 
tive great-grandchildren  without  the  respon- 
sibility for  their  care  or  upbringing. 

Mrs.  Tamiyasu  is  one  of  the  few  remaining 
members  of  a  rapidly  diminishing  Issei  gen- 
eration who  were,  in  most  fundamental  re- 
spects, unique  among  immigrants  to  Amer- 
ica. Through  innovation  and  hard  work,  they 
turned  wasteland  into  productive  farmland. 
As  rewards  for  their  resourcefulness  and  in- 
dustry, they  were  despised  and  prevented  by 
law  to  own  the  very  land  which  they  had  de- 
veloped. Faced  with  organized  agitation  and 
legislation  which  was  designed  to  drive  them 
out  of  the  country,  the  overwhelming  major- 
ity of  Issei  patiently  persevered  and  re- 
mained industrious,  honest  and  law-abiding, 
and  made  valuable  contributions  to  Amer- 
ican agriculture. 

More  importantly,  howaver,  the  Issei  were 
the  keystone  to  the  success  of  their  descend- 
ants in  America.  In  addition  to  being  out- 
standing role  models  of  tenacity  in  the  face 
of  adversity,  they  raised  their  offspring,  the 
Nisei,  to  be  disciplined.  Industrious  and  stu- 
dious so  that  they  were  better  prepared  to 
compete  in  what  they  knew  to  be  a  hostile 
society.  The  transition  of  ethnic  Japanese  in 
America  from  a  despised  and  oppressed  group 
to  a  model  minority  could  not  have  occurred 
were  it  not  for  the  wisdom,  perseverance, 
courage  and  indomitable  spirit  of  Mrs. 
Tamiyasu's  generation. 

I  congratulate  Mrs.  Tamiyasu  on  the  aus- 
picious rite  of  passage,  her  88th  birthday.  I 
also  salute  her  as  an  outstanding  representa- 
tive of  a  unique  generation  of  immigrants 
which  made  positive  contributions  to  their 
adoptive  country  and  provided  the  guidance 
which  helped  move  Japanese-Americans 
from  the  backwaters  to  the  mainstream  of 
America. 

Mr.  Speaker.  I  have  observed  that  there 
are  no  greater  zealots  than  converts.  This  is 
especially  true  of  those  Americans  who 
choose  to  come  to  the  United  States,  who  en- 
dure much  to  become  one  of  our  fellow  citi- 
zens. In  reviewing  the  88  years  of  Mrs. 
Tamiyasu's  life:  her  resolve  to  remain  in 
America,  to  build  a  better  community,  and 
her  commitment  to  her  family  and  to  the 
values  America  offers,  the  quest  for  civil  lib- 
erties for  herself  and  her  family,  I  do  not 
know  a  greater  American  alive  today  than 
Kisayo  Sadakuni  Tamiyasu. 

In  closing,  I  thank  Mr.  Francis  "Mas" 
Pukuhara  for  his  help  in  preparing  most  of 
this  statement.  Mas  is  married  to  Patricia 
"Toshi"  Fukuhara,  one  of  Mrs.  Tamiyasu's 
daughters.  In  addition,  I  thank  Mr.  Richard 
Zahniser  for  his  assistance  as  well.  Rich  is 
married  to  Cheryl  Fujii  Zahniser.  one  of  Mrs. 
Tamiyasu's  granddaughters. 


EXTENSIONS  OF  REMARKS 

ASIAN-PACIFIC  AMERICAN 
HERITAGE  MONTH 


HON.  FKANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8. 1992 

Mr.  HORTON.  Mr.  Speaker,  today  I  have 
the  privilege  of  introducing  legislation  that  calls 
upon  the  Congress  and  the  President  to  set 
aside  the  month  of  May  as  Asian-Pacific 
American  Heritage  Month. 

On  June  30,  1977,  I  had  the  unique  honor 
and  pleasure  of  introducing  House  Joint  Reso- 
lution 540  and  later  House  Joint  Resolution 
1007  which  for  the  first  time  in  this  Nation's 
history,  asked  the  Congress  and  the  people  of 
the  United  States  to  set  aside  a  period  in  May 
as  "Asian-Pacific  American  Heritage  Week." 
On  November  21.  1989,  I  introduced  H.R. 
3302  to  expand  the  observance  period  from  a 
week  to  a  full  nrronth.  For  1990.  1991,  and 
1992,  Congress  designated  and  the  President 
proclaimed  the  month  of  May  as  "Asian-Pa- 
cific American  Heritage  Month." 

I  am  joined  in  this  motion  by  my  distin- 
guished colleague  from  California,  Mr.  Nor- 
man MiNETA,  who  was  also  the  original  spon- 
sor with  me  in  1977.  Joining  with  us  in  support 
of  this  measure  are  Mr.  Matsui  of  California, 
Mr.  Faleomavaega  of  American  Samoa,  Ms. 
MOLiNARi  of  New  York,  Mrs.  Mink  and  Mr. 
Abercrombie  of  Hawaii,  Mr.  Blaz  of  Guam. 

More  than  15  years  ago,  a  woman  came  to 
my  office  and  told  my  administrative  assistant. 
Ruby  Moy,  and  me  a  very  compelling  and  per- 
suasive story.  Today,  I  share  the  origin  of  this 
landmark  legislation. 

The  celebration  of  Asian-Pacific  American 
Heritage  Month  has  a  very  deep  and  personal 
place  for  Jeanle  Jew  and  her  family.  Their 
story  t)egan  sometime  in  the  1860's  when  a 
young  man,  M.Y.  Lee  left  Tosihan,  Canton. 
China  to  firxj  a  better  life  in  America.  Mr.  Lee 
was  one  of  the  first  Chinese  pioneers  to  help 
build  the  transcontinental  railroad.  He  later  be- 
came a  prominent  California  businessnnan. 
When  the  Chinese  were  having  difficulties  in 
Oregon.  Mr.  Lee  traveled  to  Oregon  and  was 
killed  during  that  period  of  unrest.  It  was  a 
time  of  anti-Chinese  and  anti-Asian  sentiment. 
The  revelations  about  Mr.  Lee  and  the  story  of 
the  Asian-Americans  led  this  one  woman  to 
believe  that  not  only  should  Asians  understand 
their  own  heritage,  but  that  all  Americans  must 
know  atx)ut  the  contributions  and  histories  of 
the  Asian-Pacific  American  experience  in  the 
United  States.  Jeanie  Jew,  the  creator  of  the 
idea  for  a  heritage  month  is  the  grarxldaughter 
of  M.Y.  Lee,  the  eariy  pioneer. 

The  original  resolution  designated  the  week 
beginning  May  4  as  "Asian-Pacific,  American 
Heritage  Week"  because  that  week  included 
two  significant  occasions  in  the  proud  history 
of  Asian-Americans.  May  7,  1843,  marks  the 
date  of  the  first  arrival  of  the  Japanese  in  the 
United  States.  May  10.  1869,  or  "Golden 
Spike  Day"  was  the  day  on  whk;h  the  trans- 
continental railroad  was  completed  largely  by 
Chinese-American  pioneers.  Both  dates  will  fit- 
tingly be  included  in  Asian-Pacific  American 
Heritage  Month. 

I  want  to  commend  the  two  women  who 
made  this  event  possible.  Mrs.  Jew  tumed  a 
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personal  tragedy  in  her  family  history  into  a 
positive  force. 

Asian-Pacific  American  Heritage  Month  will 
now  t>e  observed  by  All  Americans.  I  also 
want  to  tfiank  Ruby  Moy,  my  administrative 
assistant,  for  her  efforts  to  pass  this  legisla- 
tion. She  holds  the  highest  professional  posi- 
tion to  a  Member  of  Congress  and  is  a  second 
generation  Asian-American. 

In  1977,  Mrs.  Jew  and  Ms.  Moy  cofounded 
the  congressional  Asian-Pacific  Staff  caucus, 
an  organization  which  collectively  worked  for 
the  establishment  of  the  first  heri'age  procla- 
mation arxl  supports  yeariy  efforts  to  perpet- 
uate its  recognition.  The  caucus,  a  group  of 
professional  staff  members  of  Asian  descent, 
periodically  discusses  and  reviews  legislation 
and  issues  of  concern  to  Asian-Pacific  Ameri- 
cans. 

I  hope  my  colleagues  will  join  me  in  sup- 
porting this  resolution  and  in  recognizing  the 
history  and  contritxjtions  of  AsiarvPacific 
Americans,  particulariy  during  Asian-Pacific 
American  Heritage  Month. 


TRIBUTE  TO  CAPT.  DONALD  W. 
SAPP 


HON.  H.  MARTIN  lANCASTER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8, 1992 

Mr.  LANCASTER.  Mr.  Speaker,  Capt.  Don- 
ald W.  Sapp,  U.S.  Marine  Corps,  is  conrpleting 
his  tour  of  duty  as  liaison  officer  at  the  Depart- 
ment of  the  Navy's  Congressional  Liaison  Of- 
fice, U.S.  House  of  Representatives.  I  would 
like  to  take  this  opportunity  to  recognize  his 
superlative  accomplishnrients. 

Hailing  from  Columbia,  MO,  Don  was  conrv 
missioned  a  Marine  officer  and  attained  the 
designation — combat  engineer.  He  has  tjeen 
assigned  only  the  toughest  of  assignments 
which  include  platoon  commander,  1st  Com- 
bat Engineer  Battalion,  Camp  Pendleton,  CA, 
and  company  commander,  A  Company,  8th 
Engineer  Support  Battalion,  Camp  Lejeune, 
NC.  His  professional  conduct,  leadership,  and 
desire  for  perfection,  made  him  the  ideal 
choice  to  represent  the  Marine  Corps  on  Cap- 
itol Hill. 

Don  organized  and  flawlessly  executed  nu- 
merous congressional  delegations  which  cov- 
ered the  entire  globe.  Trips  to  Saudi  Arabia, 
Russia,  and  the  Pacific  rim  were  made  suc- 
cessful through  efficient  planning,  in  concert 
with  his  meticulous  tact  and  diplomacy.  Don 
tias  been  instrumental  in  maintaining  tfie  ftow 
of  information  between  the  Navy  and  Con- 
gress. He  promptly  resolved  thousands  of  Wme 
sensitive  congressional  inquires.  His  calm  de- 
meanor combined  with  his  can  do  attitude  and 
indepth  knowledge  of  the  Marine  Corps  doc- 
trine has  favorably  enhanced  the  Marine 
Corps  image  on  Capitol  Hill. 

Capt.  Don  Sapp  is  respected  for  both  his 
knowledge  and  honesty  by  my  colleagues  on 
both  sides  of  the  aisle.  I  know  that  they  as 
well  as  I  will  miss  him  and  wish  him  fair  winds 
and  following  seas. 
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LIBRARY  OF  CONGRESS  FUND  ACT 
OF  1992 
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HONORING  CALIFORNIA'S  CITY: 
SANTA  FE  SPRINGS 


HON.  CHARLIE  ROSE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  ROSE.  Mr.  Speaker,  today  at  the  re- 
quest of  the  Librarian  of  Cor>gress,  I  am  intro- 
ducing a  bill  to  authorize  the  Litxary  of  Con- 
gress to  provide  certain  information  products 
and  services  and  for  other  purposes. 

The  legislation  enables  the  Library  of  Con- 
gress to  extend  the  range  of  services  it  can 
offer,  in  order  to  meet  demands  for  specialized 
products  and  services  which  should  not  iDe 
funded  through  put>ltc  moneys.  So  the  act  cre- 
ates the  mechanism — a  revolving  fund — 
through  which  the  Library  can  recover  its  costs 
for  providing  products  arxj  services  designed 
to  meet  the  specialized  information  needs  of 
individuals  or  discrete  groups.  The  General 
Accounting  Office  has  recommended  the  cre- 
ation of  such  a  revolving  fund. 

Second,  ttie  act  reaffirms  the  Library's  role 
as  the  Nation's  Litxary,  assuring  that  it  will 
continue  to  protect  the  provision  of  free  core 
services.  Third,  the  act  also  rrxxjernizes  the 
Library's  1902  authority  under  section  150  of 
title  2,  United  States  Code,  to  reflect  current 
and  future  formats  for  bibliographic  and  tech- 
nical products  distributed  to  the  Nation's  librar- 
ies. This  is  a  vital  service,  saving  our  public 
and  academic  libraries  as  estimated  S370  mil- 
lion in  this  fiscal  year  alone  by  distritxiting 
centralized  cataloging  records  for  materials  the 
libraries  would  otherwise  have  to  catalog 
themselves.  This  is  more  than  the  entire  Li- 
brary budget.  The  Library  recovers  approxi- 
mately S7.3  million  for  these  catalog  products, 
representing  only  the  costs  of  distrikxjtion. 

The  legislation  includes  safeguard  for  the  Li- 
brary's current  practices  relating  to  copyright 
protection  and  distribution  of  Library  publica- 
tions to  the  depository  litxary  system.  It  also 
provides  strong  controls  for  the  operation  of 
the  revolving  fund;  for  example,  obligations  for 
fund  service  activities  are  limited  to  the  total 
aiTX)unts  specified  in  the  appropriations  proc- 
ess; ttie  act  directs  the  Litxarian  to  report  an- 
nually to  Congress  on  fund  activities  and  fi- 
nancial transactions;  and  provides  for  a  Gen- 
eral Accounting  Office  audit.  Further,  the  Li- 
brarian will  put)lish  notice  of  new  fund  service 
activities  in  the  Federal  Register  and  provide 
an  exterxJed  public  comment  period. 

In  this  era  of  fiscal  restraints,  ttie  Library 
needs  this  legislation  if  it  is  to  maintain  its 
unique  supporting  and  leadership  role  in  the 
network  of  libraries  which  preserve  this  coun- 
try's intellectual  and  cultural  heritage  and  fos- 
ter its  future.  The  Litxarian's  goal  to  extend 
the  services  of  the  Library  and  expand  its 
community  of  users  will  be  greatly  facilitated 
by  this  legislation. 
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HON.  ESUBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8. 1992 

Mr.  TORRES.  Mr.  Speaker,  on  June  25,  ttie 
city  of  Santa  Fe  Springs,  CA,  was  bestowed 
the  honor  of  receiving  the  Federal  Emergency 
Management  Agency's  [FEMA]  Outstanding 
Public  Service  Award.  The  city  of  Santa  Fe 
Springs  was  given  this  tronor  for  their  efforts 
in  developing  a  model  emergency  prepared- 
ness networi<  [EPN].  Santa  Fe  Springs  imple- 
mented its  EPN  3  years  ago  to  provide  for 
self-sufficiency  in  preparing  for  an  emergency 
or  disaster. 

Santa  Fe  Springs'  EPN  developed  out  of 
lessons  learned  from  the  disastrous  and  con- 
fusing experierx:es  of  the  1987  Whittier  earth- 
quake. This  destructive  force  of  nature 
prompted  the  city  to  develop  its  EPN  Program, 
in  order  to  allow  the  city  to  sustain  itself  for  a 
minimum  of  72  hours  following  the  isolation 
created  by  a  major  local  disaster.  The  system 
is  broken  up  into  four  quadrants  of  the  city. 
Each  quadrant  is  selected  and  identified  by 
the  locations  of  their  fire  station  areas  and  are 
headed  up  by  area  coordinators  and  assist- 
ants. In  case  of  an  emergency  or  disaster,  the 
area  coordinators  would  report  all  information 
and  damage  assessments  to  the  main  EPN 
coordinator  located  at  the  city  emergency  op- 
eration center. 

All  information  and  assessments  would  be 
transmitted  by  radios  and  moved  by  runners. 
Color  flags  are  placed  to  show  the  severity  of 
damages  to  facilities  caused  by  the  enner- 
gency  or  disaster.  At  that  time  trained  volun- 
teers, of  the  EPN  Program,  follow  their  check- 
lists that  direct  them  to  their  actions  and  locate 
essentia!  supplies  and  critical  medkal  re- 
sources needed. 

Mr.  Speaker,  I  know  that  my  colleagues  in 
the  House  of  Representatives  would  join  me  in 
congratulating  the  city  of  Santa  Fe  Springs  in 
receiving  ttie  FEMA's  Outstanding  Public 
Service  Award.  I  am  honored  to  represent  the 
people  of  Santa  Fe  Springs  in  Congress,  even 
more  so  for  their  outstanding  efforts. 
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I  am  proud  to  represent  Grace  Uhle  as  a 
Memtser  of  Congress.  Her  spirit  and  values 
are  an  important  part  of  what  has  made  the 
United  States  a  wonderful  country.  I  wish  her 
all  the  tiest. 


TRIBUTE  TO  GRACE  UHLE 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 
Mr.  GILLMOR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  Grace  Uhle  of 
Port  Clinton,  OH. 

Grace  Uhle  recently  received  the  "Volunteer 
Ohk)"  Volunteer  of  the  Year  Award.  I  can  say 
with  confidence  that  she  is  nxist  deserving  of 
this  high  honor. 

There  are  many  examples  that  illustrate  how 
Grace  Uhle  has  made  an  enornxius  contrilxi- 
tion  to  society  through  voluntarism,  wfiether  it 
is  her  tireless  wori<  on  tjehalf  of  homeless  chil- 
dren in  Cleveland  or  answering  phones  at  a 
local  United  Way  office's  social  services  hot- 
line. Grace  Uhle's  concern  for  the  rrwst  vulner- 
able among  us  is  inspiring. 


VA  RESEARCH  CONTINUES  TO 
UNRAVEL  MEDICAL  MYSTERIES 


HON.  av.  C50NNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  am 
pleased  to  share  with  nny  colleagues  news  of 
yet  another  medical  txeakthrough  by  Depart- 
ment of  Veterans  Affairs  researchers.  A  team 
at  the  VA  hospital  in  San  Francisco  has  identi- 
fied traits  that  enable  physk;ians  to  predict  the 
likelitiood  of  postoperative  heart  attacks  in  pa- 
tients wtx)  undergo  nonheart  surgery. 

Hardly  a  month  goes  tiy  ttiat  we  doni  read 
of  some  new  and  exciting  discovery  by  VA  sci- 
entists, and  ttiere  are  numerous  other  devel- 
opments ttiat  areni  covered  by  the  nnedia. 
This  most  recent  achievement  is  anottier  fine 
illustration  of  VA's  continuing  contributions  to 
the  delivery  and  advancement  of  nfiedcine  in 
this  country  and  why  it  must  be  a  key  compo- 
nent of  any  health  care  reform  blueprint. 

[From  the  Washington  Post.  July  8.  1992) 

RESEARCHERS  LINK  SEVERAL  TRAITS  TO  POST- 

SuRGERY  Heart  attacks 

Chicago.  July  7.— Researchers  have  identi- 
fied five  major  traits  that  predict  which  pa- 
tients who  undergo  non-heart  surgery  are 
most  likely  to  be  stricken  with  heart  at- 
tacks after  the  operation. 

The  nation  spends  S22  billion  annually  to 
treat  cardiac  complications  after  operations 
ranging  from  blood  vessel  repairs  to  hip  re- 
placement, researchers  said. 

Each  year,  50,000  people  have  heart  attacks 
after  non-heart  operations.  But  little  long- 
term  research  has  focused  on  such  patients. 

"Finally,  we  may  be  able  to  get  a  handle 
on  this  problem  of  heart  attacks  and  sur- 
gery. It's  a  problem  that's  been  with  us  for  a 
long  time."  said  Dennis  T.  Mangano  of  the 
Veterans  Affairs  Medical  Center  in  San 
Francisco. 

He  and  colleagues  at  the  VA  hospital  and 
the  University  of  California  at  San  Francisco 
have  written  about  five  new  studies  on  the 
subject  in  Wednesdays  Journal  of  the  Amer- 
ican Medical  Association. 

One  study,  a  two-year  follow-up  of  444  pa- 
tients released  in  stable  condition  after  non- 
heart  operations,  found  the  key  trait  pre- 
dictive of  later  heart  problems  is  a  condition 
called  ischemia,  a  reduction  of  blood  flow  to 
the  heart  muscle.  Mangano  said.  It  was  asso- 
ciated with  a  2.2  times  greater  likelihood  of 
death  or  complications  trom  heart  problems 
in  the  two  years  after  non-heart  surgery,  he 
said. 

Ischemia,  which  has  no  clear  symptoms, 
can  be  detected  by  a  portable  electrocardio- 
graph, a  device  that  records  the  heart's  elec- 
trical impulses.  It  can  be  worn  on  a  belt  for 
up  to  three  days  after  surgery  to  monitor  the 
patient's  heart  condition.  Mangano  said,  not- 
ing that  having  patients  wear  the  device  is 
not  currently  standard  procedure. 

A  second  trait  is  having  liad  a  heart  attack 
or  severe  heart  pain  while  still  in  the  hos- 
pital. Patients  who  did  were  20  times  more 
likely  to  be  stricken  in  the  next  two  years 
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with  cardiac  death,  another  heart  attack  or 
severe  chest  pain. 

Other  traits  that  predicted  later  heart 
complications  are  blood-vessel  disease,  con- 
gestive heart  failure  and  coronary  artery  dis- 
ease. Some  heart  problems  are  not  pre- 
dictive, including  temporary  heart-rhythm 
irre^laritles  and  rapid  heartbeat  after  sur- 
gery. 

Expensive  technologies  such  as 
echocardio^aphy,  a  method  of  talcing  pic- 
tures of  the  heart  using  sound  waves,  are  a 
waste  of  money  for  many  patients  and 
should  be  done  very  selectively,  the  re- 
searchers found. 


THE  MONTFORD  POINT  MARINE 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  LANCASTER.  Mr.  Speaker,  50  years 
after  the  enlistment  and  training  of  the  first  Af- 
rican-American marines  at  Montford  Point, 
Camp  Lejeune,  NC,  one  of  the  Marine  Corps' 
AfrtcarvAmerican  generals.  Brig.  Gen.  George 
H.  Walls,  Jr.,  was  the  guest  of  honor  at  the 
anniversary  celebration  at  the  American  Le- 
gion in  Jacksonville,  NC. 

General  Walls  received  his  commissk)n  in 
the  Marine  Corps  in  1965,  24  years  after  How- 
ard P.  Perry  of  Chariotte,  NC,  the  first  African- 
American  recruit  arrived  at  Montford  Point  and 
16  years  after  ttie  Montford  Point  special  re- 
cruit depot  was  desegregated  by  the  order  of 
President  Harry  S.  Truman. 

The  Montford  Point  marines  called  them- 
selves tf>e  chosen  few,  and  the  original  goal  of 
the  Marine  Corps  at  the  point  was  to  form  a 
complete  battalion  of  900  African-American 
marines.  From  August  26,  1 942,  until  Septem- 
ber 9,  1949,  more  than  20,000  African-Ameri- 
cans became  marines  by  way  of  boot  training 
at  Montford  Point.  They  were  tt>en,  as  they  are 
now.  fiercely  proud  of  the  title  "Montford  Point 
Marine." 

The  last  Montford  Point  Marine  to  retire  was 
M.Gy.Sgt.  Norman  D.  Epkins,  who  was  hon- 
ored in  ceremonies  at  the  Marine  Corps  bar- 
racks at  8th  and  I  Streets  in  Washington,  DC, 
on  June  14.  1979. 

But  the  most  famous  Montford  Point  marine 
of  all  was  Sgt.  Maj.  Gilbert  H.  "Hashmari<" 
Johnson.  Through  the  efforts  of  ttien  Assistant 
Secretary  of  the  Navy,  James  E.  Johnson, 
himself  a  Montford  Pointer,  and  the  Montford 
Point  Marine  Association,  the  Marine  Corps 
school/training  complex  now  bears  the  name: 
Camp  Gilbert  H.  Johnson,  Montford  Point. 
Camp  Lejeune,  NC. 

Sergeant  Major  Johnson  had  a  deep  rev- 
erence for  the  Marine  Corps  and  for  the 
Montford  Point  tradition.  He  was  one  of  the 
first  drill  instructors  at  the  point.  His  stern  dis- 
ciplirie,  k>ve  of  the  corps,  and  respect  for  his 
men  is  ingrained  in  the  hearts  of  the  thou- 
sands of  raw  recruits  he  helped  to  transform 
into  marines. 

Sergeant  Major  Johnson  died  of  a  heart  at- 
tack in  1972  while  addressing  his  t>eloved 
Montford  Point  Marine  Association  in  Jackson- 
ville, NC,  ttie  home  of  Camp  Lejeune.  The 
sergeant  major  was  forxj  of  callirig  Montford 
Point  halk>wed  ground  in  memory  of  the  blood. 
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sweat,  and  tears  shed  there  by  African-Amer- 
k:an  marines. 

His  final  words  were,  "My  dear  friends,  I 
have  gone  as  far  with  you  as  I  can  go." 

I  am  proud  to  represent  Montford  Point  and 
to  pay  tribute  to  the  thousands  of  African- 
American  marines  who  passed  through  its 
gates  beginning  50  years  ago  this  summer. 


TRIBUTE  TO  DAVID  WAKSBERG 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mrs.  BOXER.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  honor  a  memtier  of  the  Soviet 
Jewry  movement  who  has  t)een  one  of  its  key 
advocates  for  the  last  20  years:  Oavid 
Wakst)erg.  the  executive  director  of  the  Bay 
Area  CourKil  for  Soviet  Jews. 

Throughout  my  years  in  Congress,  I  have 
worked  with  David  on  numerous  individual 
cases  to  bring  families  and  spouses  residing 
in  my  district,  who  were  separated  at  the 
hands  of  the  former  Soviet  Government,  back 
together.  While  the  political  situation  in  the 
former  Soviet  Union  has  changed  dramatically, 
David  has  continued  to  strive  for  the  freedom 
of  Soviet  Jews,  and  he  remains  an  invaluable 
resource  and  adviser  to  me  and  my  staff. 

I  know  of  few  people  who  have  dem- 
onstrated the  kind  of  personal  commitment 
and  dedrcation  to  the  cause  of  human  rights  in 
the  former  Soviet  Union  that  David  has.  He 
visits  refuseniks  and  others  denied  or  awaiting 
permission  to  leave,  and  he  was  the  instru- 
mental force  in  opening  three  offices,  in  Mos- 
cow, St.  Petersburg,  and  Kiev,  to  provide  as- 
sistance to  them.  Last  year,  he  began  a  news- 
letter monitoring  the  human  rights  situation 
throughout  the  new  republics. 

I  congratulate  Davkj  on  20  years  of  compas- 
sionate yet  forceful  advocacy  on  behalf  of  So- 
viet Jews.  I  hope  that  we  can  count  on  20 
more. 


LIBRARY  OF  CONGRESS  REAL 
PROPERTY  USE  AUTHORIZATION 


HON.  CHARUE  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  ROSE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation,  at  the  request  of  the  Litxar- 
ian  of  Congress,  to  authorize  certain  uses  of 
real  property  acquired  by  the  Architect  of  the 
Capitol  for  use  by  the  Litirary  of  Congress  and 
for  other  purposes. 

The  original  legislation  authorizing  the  pur- 
chase of  the  601  East  Capitol  facility— Public 
Law  101-520— passed  the  House  2  years 
ago.  It  permits  the  use  of  the  property  as  a 
day  care  center  for  children  of  Library  of  Con- 
gress and  ottier  legislative  txarKh  employees, 
and  for  staff  training  and  development  pro- 
granns  for  Library  of  Congress  employees. 

This  measure  seeks  to  expand  the  existing 
authorization  to  inciude  use  of  the  facility  for: 
First,    external    training    programs    IrKluding 
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those  designed  to  serve  congressional  staff; 
second,  general  assembly  and  education  pro- 
grams of  the  Library;  and  third,  temporary 
lodging  for  visiting  scholars  using  the  Library's 
materials  or  participating  in  Litxary  programs. 
The  bill  would  also  authorize  the  establish- 
ment of  a  special  deposit  account  with  the 
Treasurer  of  the  United  States  for  funds  gen- 
erated from  these  uses. 

Expedient  passage  of  this  bill  is  necessary 
to  accomplish  the  purpose  of  the  original  au- 
thorizing legislation  as  well  as  to  increase  ac- 
cess to  the  Litjrary's  collections.  As  you  may 
recall,  the  establishment  of  a  day  care  center 
at  the  Library  of  Congress  has  been  a  long- 
standing concern  of  the  Congress.  If  the  cen- 
ter is  to  open  April  1993  as  scheduled,  final 
construction  must  be  completed  by  February 
1993.  However,  the  license  to  operate  the 
center  cannot  be  obtained  until  a  fire  sprinkler 
system  is  in  place,  which  in  turn  requires 
plans  for  tfie  completion  of  major  construction 
on  the  upper  floors  of  the  building.  These 
plans  cannot  be  completed  until  the  additional 
uses  for  the  upper  floors  have  been  author- 
ized by  Congress.  In  addition  to  the  implica- 
tions for  the  day  care  center,  this  legislation 
has  consequences  for  the  ongoing  restoration 
arxJ  renovation  of  the  older  Library  buildings. 
Some  of  the  books  that  are  stored  in  these 
buildings  are  to  be  temporarily  stored  at  the 
East  Capitol  facility.  However,  if  adequate 
nxxjifications  are  not  made  to  the  facility  that 
in  order  to  allow  the  temporary  transfer,  corv 
tinuation  of  renovations  in  the  older  buildings 
may  txi  delayed. 

The  Litxary  of  Congress  is  the  world's 
greatest  research  library.  Its  preeminence  as  a 
repository  of  knowledge  and  information  car>- 
not  be  overstated.  Teaching  researchers  and 
other  patrons  to  navigate  through  increasingly 
sophisticated  and  multidisciplinary  methods  for 
information  retrieval  is  vital  to  the  Library's 
goal  of  serving  as  a  catalyst  in  the  information 
explosion.  Like  the  external  training  programs, 
the  proposed  lodging  quarters  would  augment 
the  Library's  efforts  to  increase  access  to  this 
institution.  The  provision  of  spartan  but  con- 
venient temporary  quarters  is  designed  to  fa- 
cilitate use  of  the  Library's  resources  by  those 
persons  who  might  otherwise  experience  great 
difficulty  in  obtaining  sufficient  access  to  the 
Library  ttecause  of  the  inability  to  secure  tem- 
porary housing.  Since  the  facility  will  have  a 
maximum  capacity  to  accommodate  17  peo- 
ple, this  will  not  result  in  a  significant  diversion 
from  the  other  availatile  accommodations  on 
Cajsitol  Hill.  Rather,  this  bill  will  provide  a  spe- 
cial servk:e  to  those  whose  financial  resources 
and  pragmatic  needs  justify  it.  Dr.  James  H. 
Billington,  the  Litjrarian  of  Congress,  seeks  to 
increase  national  and  international  access  to 
the  Library's  vast  resources.  This  measure  is 
consistent  with  that  goal. 

Mr.  Speaker,  this  measure  contains  no  corv 
troversial  provisions,  nor  does  it  contain  a  re- 
quest for  additional  funds.  I  urge  my  col- 
leagues to  support  this  legislation. 
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HONORING  THE  DEL  HAVEN  COM- 
MUNITY CENTER  AND  THE  SEAL 
FAMILY 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8. 1992 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  Del  Haven  Community  Center  of  La 
Puente.  Started  in  June  1972.  Del  Haven  is 
celelxating  its  20th  anniversary. 

"Building  Better  Tomorrows,"  by  meeting 
the  needs  of  the  community  is  the  theme  of 
the  Del  Haven  Community  Center.  Founded 
by  Bartara  and  Wyatt  Seal,  Del  Haven  Com- 
munity Center  tsegan  as  a  2-week  summer 
day  camp  for  28  children,  and  7  leaders. 
Today,  Del  Haven  is  an  established  agency, 
offering  a  wide  range  of  services  to  the  corrv 
munity.  Del  Haven's  services  include:  exten- 
sive progranns  for  chiWren,  recreation  pro- 
grams, vacation  and  summer  day  camps, 
leadership  programs,  a  social  service  club, 
and  athletic  competitions. 

The  center  also  offers  programs  for  the  de- 
velopmentally  disabled.  Included  among  those 
programs  are:  weekly  recreation,  a  social 
servk»  club,  summer  resident  camps,  a 
conservatorship  program,  and  the  Special 
Olympics,  to  nanr>e  a  few.  Del  Haven  Commu- 
nity Center  also  takes  responsibility  in  ad- 
dressing other  social  needs  of  the  community. 
Del  Haven  offers  social  welfare  programs, 
emergency  food  and  clothir>g  assistance,  pro- 
grams for  high  risk  youth,  and  programs  for 
seniors. 

Today,  Del  Haven  continues  to  stand  upon 
Its  original  foundation,  the  volunteer.  Over 
3,000  volunteers  have  unselfishly  given  their 
time  to  the  center  over  the  past  20  years.  This 
past  year,  neariy  700  people  have  given  their 
tin>e  to  Del  Haven.  I  comnr>end  the  spirit  of  vol- 
untarism at  the  center. 

Del  Haven  has  t)een  recognized  for  its  tre- 
mendous accomplishments  in  the  eastern  San 
Gabriel  Valley.  The  center  has  been  named 
outstanding  nonprofit  agency  in  District  13  of 
the  Califomia  Parks  and  Recreation  Depart- 
ment and  by  West  Covina  Human  Services. 
The  cities  of  La  Puente  and  West  Covina  have 
proclamined  Del  Haven  Weeks  in  honor  of  the 
center's  service  to  the  community.  The  Seal's 
are  community  leaders,  having  received  the 
San  Gabriel  Valley  Humanitarian  Award  for 
Outstanding  Community  Service. 

Mr.  Speaker,  on  June  11,  1992,  family, 
friends,  and  civic  leaders  gathered  to  honor 
the  Del  Haven  Community  Center  and  the 
Seal  family  for  their  20  years  of  exemplary 
service  to  the  eastern  San  Gabriel  Valley.  I 
ask  my  colleagues  to  join  me  in  saluting  the 
Del  Haven  Community  Center  and  the  Seal 
family  for  their  contributions  to  our  community. 


THE  READY-TO-LEARN  ACT  OF  1992 

HON.  DAVID  L  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 
Mr.  PRICE.  Mr.  Speaker,  I  am  pleased  to  be 
introducing,  with  my  colleague  from  Oregon, 
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Ron  Wyden,  H.R.  5357.  the  Ready-To-Leam 
Act  of  1992. 

The  bill  is  based  on  the  recommendations  of 
the  Carnegie  Foundation  for  the  Advarwement 
of  Teaching  in  their  1991  report,  "Ready-To- 
Leam:  A  Mandate  for  the  Nation."  The  report 
is  a  call  to  action  in  a  number  of  areas — 
health,  education,  the  workplace,  television, 
neight)ortxxxte— to  reach  the  goal  President 
Bush  and  the  Nation's  Governors  have  set: 
That  every  chikj  in  America  should  start 
school  ready-to-leam  by  the  year  2000. 

To  meet  ttiis  goal,  we  must  find  ways  to  tjet- 
ter  support  families,  build  stronger  neightx)r- 
hoods  and  communities,  and  open  up  oppor- 
tunity for  our  Nation's  youngest  citizens  so 
they  have  a  fighting  chance  as  they  enter 
school.  Too  often  lost  in  the  swiri  of  debate 
atx»ut  Murphy  Brown  and  family  values  is  at- 
tention to  the  initiatives  that  could  make  a 
genuine  difference  in  the  lives  of  parents  and 
children. 

The  statistics  concerning  our  Nation's  chil- 
dren are  indeed  startling  and  frightening.  More 
than  one-third  of  our  Nation's  children  come  to 
school  ill-prepared  to  learn  t>ecause  of  edu- 
cational deficiencies  or  health  problems,  and 
the  percentage  has  increased  over  the  past  5 
years  according  to  a  Carnegie  Foundation  sur- 
vey of  kindergarten  teachers.  One  out  of  every 
four  children  under  the  age  of  6  is  growing  up 
in  a  family  that  cannot  afford  safe  housing, 
good  nutrition,  or  quality  health  care. 

We  have  had  some  success  stories  in  deal- 
ing with  this  problem.  Innovative  approaches 
are  undenway  in  many  States  and  cities  to  ad- 
dress the  condition  of  preschool  children.  At 
the  national  level,  programs  like  Head  Start 
and  WIC  have  made  a  significant  difference 
and  they  need  to  be  fully  funded.  It  is  esti- 
mated that  each  of  these  programs  saves 
rrxjre  than  S4  for  each  dollar  invested. 

But  the  Carnegie  report  persuasively  argues 
we  must  do  much  more.  We  must  make  a 
commitment  to  broaden  the  children's  agenda 
in  this  country,  dealing  with  all  the  impedi- 
ments facing  our  children  as  they  tjecome 
ready  to  learn.  We  know  this  t)ill  won't  becon>e 
law  next  month,  but  we  do  know  we  must 
begin  to  wori<  on  this  agenda.  There  will  be 
opportunities  to  make  progress  over  time  in  a 
number  of  areas,  and  we  will  take  advantage 
of  them. 

In  the  Carnegie  report,  the  Federal  Govern- 
ment has  a  carefully  targeted  but  important 
leadership  role.  The  Carnegie  report  argues 
for  full  funding  of  many  of  the  programs  we 
know  are  essential  to  the  health  and  well- 
being  of  preschool  children,  WIC  and  Head 
Start  in  particular.  But  it  argues  that  we  need 
a  broader  agenda,  one  which  will  inspire  and 
help  States,  communities,  and  families 
throughout  this  country  to  work  on  identifying 
the  needs  of  children  in  tfieir  area,  coordinat- 
ing services  to  these  children,  and  finding  in- 
novative solutions  to  their  problems. 

It  is  this  broader  agenda  that  our  bill  ad- 
dresses. The  first  part  of  the  bill  provides 
grants  to  States  to  evaluate  and  inventory  ex- 
isting health  and  education  servkies  for  pre- 
school chiklren.  As  part  of  this  process,  States 
wouW  promote  the  estatslishment  of  kxal 
ready-to-learn  councils  composed  of  local  gov- 
ernment agencies,  service  providers,  parents, 
and  others  critical  to  the  well-being  of  chiklren 
in  an  area. 
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We  have  a  fine  exampte  of  this  in  the  Char- 
lotte-Mecklenberg  area  of  North  Carolina. 
They  have  organized  a  chiWren's  servces  net- 
work, which  Ixings  together  all  community 
agerxjies  concerned  with  chiklren  to  coordi- 
nate services,  increase  support  for  these  serv- 
k:es  and  prepare  a  report  card  on  progress. 
We  need  to  encourage  these  kind  of  initiatives 
throughout  this  country. 

After  evaluating  ttie  needs  of  preschool  chi^ 
dren,  the  State  woricing  with  the  kwal  ready-to- 
learn  councils  will  develop  a  strategy  plan  to 
address  these  needs,  set  goals,  and  create 
yardsticks  to  measure  progress  in  these 
areas.  This  is  not  an  idle  exercise.  The  Carne- 
gie report  found  that  in  1  State  37  different 
State  agencies  are  administering  160  separate 
programs  for  chiklren  and  youth.  The  State  of 
Texas,  in  conducting  an  inventory  of  programs 
for  handicapped  chiklren,  found  that  parents 
had  to  visit  as  many  as  11  different  State 
agencies  for  fielp.  We  can  make  a  difference 
by  promoting  such  an  assessment  and  im- 
proved coordination  for  all  chiWren's  pro- 
grams. 

The  Federal  Government  can  then  klentify 
promising  plans  and  stimulate  k)cal  efforts  t)y 
providing  qualifying  States  with  ready-to-team 
challenge  grants.  These  grants  are  meant  to 
be  flexible  sources  of  funds  for  tt>ese  States, 
allowing  them  to  meet  tfie  agenda  set  out  in 
their  strategk;  plan. 

Grants  can  be  used  for  nnjltiple  purposes — 
to  expand  access  to  health  care  services,  sup- 
port education  programs  for  parents,  fund  vol- 
unteer programs  using  students  and  senk)r 
citizens  to  work  with  preschool  children,  estab- 
lish or  expand  educatwn  programs  in  libraries, 
museums,  and  partes,  or  pronrote  family-ori- 
ented literacy  programs.  I  just  visited  an  inno- 
vative educational  play  facility  called 
PlaySpace  in  Raleigh.  PlaySpace  is  a  former 
commercial  tXiiWing  that  has  tiecome  an  in- 
door park  with  places  to  climb  and  activity 
zones  for  imaginary  play.  Kids  love  it,  and  we 
want  to  replcate  such  efforts  nationvwle. 

The  bill  also  encourages  provkling  edu- 
catwn  and  health  servk:es  to  parents  and  chil- 
dren at  one  central  location.  For  instance. 
States  couW  use  these  funds  to  expand  the 
ability  of  WIC  offices  to  offer  parent  seminar 
series,  a  series  whrch  would  cover  all  dimerv 
sions  of  school  readiness,  from  physcal  well- 
being  to  moral  development.  Or  tfiey  couW 
use  these  funds  to  establish  or  build  upon  ex- 
isting health  centers  and  offer  prenatal  and 
maternal  care  for  nxjthers  as  well  as  other 
health  services  like  immunizations  for  children. 
There  are  already  examples  of  these  efforts  in 
same  States.  One  partk:ularty  promising  one 
appears  to  be  in  Kentucky  where  family  serv- 
ice centers  have  been  established.  These  cen- 
ters coordinate  health,  education,  and  social- 
servk»  programs  in  all  school  districts  where 
20  percent  of  the  chiklren  participate  in  the 
school  lunch  program. 

Finally,  the  bill  recognizes  the  reality  of  tele- 
vision's impact  on  our  Nation's  chiklren.  The 
Camegie  report  suggests  that  next  to  parents, 
televiskjn  is  perhaps  a  chiWs  most  influential 
teacher.  We  have  incorporated  into  our  bill  a 
series  of  recommendatk)ns  to  turn  television 
into  a  positive  educational  resource  or,  in 
sonr>e  cases,  a  more  benign  one. 

The  bill  will  establish  a  preschool  chiWren's 
televisKHi  divisk>n  within  the  Corporatkxi  for 
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Public  Broadcasting  to  develop  educational 
television  for  preschool  children  and  instruc- 
tional programming  for  parents  and  chikxare 
providers.  In  addition,  the  Corporation  for  Put)- 
lic  Broadcasting  will  be  required  to  establish  a 
ready-to-learn  channel  on  their  new  satellite 
which  will  provide  educational  and  instructional 
programming  for  parents  and  their  children. 

The  bill  also  will  require  cable  companies  to 
carry  public  television  programming,  including 
educatioruil  television  programming  for  pre- 
school children  as  thoy  add  to  their  channel  or 
programming  capacity.  Finally,  the  bnll  will  re- 
quire commercial  television  broadcast  stations, 
as  a  corxlition  for  television  license  renewal,  to 
provide  at  least  1  hour  per  week  of  edu- 
catkjnal  televisran  programming  for  preschool 
chikjren  arxj  1  minute  of  ready-to-learn  pubik: 
servKe  announcements  atong  with  whatever 
else  they  are  broadcasting  on  Saturday  morn- 
ings. Milfons  still  remember  the  song  "Con- 
junction-JurKtion"  and  the  history  lesson 
taught  t)y  an  animated  Thomas  Jefferson  that 
can  serve  as  examples  for  efforts  in  this  area. 
These  modest  requirements  are  not  too  much 
to  ask  of  this  muttibillion  dollar  industry. 

In  all,  this  bill  attempts  to  rally  Federal  sup- 
port for  the  tremendous  challenges  we  face  in 
ensuring  that  all  American  children  are  ready 
to  learn.  We're  not  throwir)g  money  at  the 
problem;  we're  not  dictating  that  the  Federal 
Government  take  over  kx:al  fxograms;  we're 
not  creating  costly,  unnecessary  bureaucracy. 
Rather,  we're  forming  a  partnership  for  chil- 
dren, setting  a  realistic  agenda  for  children, 
and  acting  as  a  catalyst  to  address  specifk: 
needs  of  chikJren  in  each  community. 

This  must  be  a  partnership;  the  job  cannot 
be  done  by  the  Federal  Government  alone. 
We  need  ttie  leadership  of  parents,  community 
leaders,  churches,  and  other  concerned  citi- 
zens if  we  are  to  improve  our  Nation's  future. 
The  biH  is  just  one  step,  but  it  is  time  to  forge 
ahead.  Mr.  Wyoen  and  I  invite  colleagues  to 
join  us. 
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OPERATION  PROVIDE  COMFORT 
EXTENDED  BY  TURKEY 


TRIBUTE  TO  TERRY  AND  MARION 
PERKINS 


HON.  PAUL  L  GniMOR 

OF  OHIO 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8, 1992 

Mr.  GILLMOR.  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  pay  tribute  to  Terry  and 
Marion  Perkins  of  Sandusky.  OH. 

When  Terry  and  Marion  Perkins  married  in 
1959,  they  not  only  committed  themselves  to 
each  other.  They  also  made  an  admirable 
commitment  to  the  Margaretta  school  system. 
After  33  years  of  distinguished  servk:e  as 
teachers  there,  Terry  and  Marion  Perkins  have 
retired.  They  can  k>ok  back  on  their  years  of 
outstanding  work  with  special  pride. 

A  life  in  education  placed  Terry  and  Marion 
Perkins  at  the  heart  of  Amerk:a's  future.  They 
have  done  enormous  good  tor  their  commu- 
nities and  their  country  through  a  solid  dedica- 
tion to  the  power  of  learning  and  knowledge 
that  our  young  people  need. 

Mr.  Speaker,  I  am  proud  to  represent  Mr. 
and  Mrs.  Perkins  as  a  Member  of  Congress. 
I  hope  their  retirement  is  filled  with  happiness, 
and  I  wish  them  all  the  best. 


HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8.  1992 

Mr.  MCHUGH.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  put)licly  commend  the 
Govemment  of  Turkey  for  its  recent  decision 
to  extend  Operation  Provide  Comfort  for  an- 
other 6  months. 

As  you  know,  Operation  Provkle  Comfort  is 
the  international  program  of  protection  and  as- 
sistance for  the  Kurds  of  northern  Iraq.  On 
June  26,  by  a  vote  of  228  to  136.  the  Turt<ish 
Parliament  approved  this  latest  extension  as 
our  own  Govemment  had  t)een  urging. 

At  your  direction.  Mr.  Speaker,  I  led  a  bipar- 
tisan congressional  delegation  to  the  region 
last  year  to  assess  the  plight  of  the  Kurds  fol- 
lowing the  conclusion  of  Operation  Desert 
Storm.  The  situation  the  Kurds  faced  at  the 
time  of  our  visit  was  desperate  arxJ  it  was 
quite  apparent  that  no  effort  to  assist  them 
coukj  succeed  without  the  cooperation  and 
support  of  the  Turkish  Government. 

That  support  was  promptly  forthicoming  and 
Operation  Provide  Comfort  has  been  success- 
ful in  providing  protection  and  assistance  to 
the  Kurds.  By  approving  this  latest  6-month 
extension,  the  Turt<ish  Pariiament  has  once 
again  displayed  ttie  humanitarian  concern  of 
the  Turt^ish  people  for  the  Kurds  of  northern 
Iraq. 


KANE  BLACK  CHERRY  FESTIVAL 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8, 1992 

Mr.  CLINGER.  Mr.  Speaker,  I  am  pleased  to 
take  this  opportunity  to  pay  tribute  to  Kane. 
PA.  and  recognize  the  weekend  of  July  17-19 
as  the  "Kane  Black  Cherry  Festival." 

Pennsylvania  has  supplied  the  United 
States  with  plentiful  timtier  since  colonial 
times.  The  variety  and  quality  of  the  woods 
available,  the  accessibility  to  major  ports,  and 
the  experierx»  and  knowledge  of  the  loggers 
comtjine  to  create  an  abundant  resource  in 
the  forests  of  Pennsylvania. 

Kane  is  kx^ated  in  the  rural  Allegheny  region 
of  norttiwestern  Pennsylvania.  As  many  of  you 
may  know,  timber  is  one  of  Pennsylvania's 
largest  industries,  having  more  hardwood  than 
any  ottier  State  in  the  country.  With  more  than 
80  percent  of  its  land  covered  by  forest,  the 
Allegheny  regk)n  is  an  irx:redibly  rk;h  area, 
producing  nearly  one-third  of  the  State's  hard- 
wood. As  a  result,  the  economy  of  commu- 
nities such  as  Kane  thrives  on  ttie  timber  irv 
dustry. 

The  black  cherry  flourishes  on  the  hillskJes 
surrounding  Kane  where  ttie  trees  grow  larger, 
more  densely,  and  of  a  higher  quality  than  in 
any  ottier  part  of  the  country.  The  Allegheny 
regk}n  is  centered  around  Kane  and  is  respon- 
sit}te  for  producing  one-fourth  of  ttie  black 
cherries  grown  in  the  United  States.  Buyers 
from  Europe  to  the  Far  East  have  been  known 
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to  select  trees  only  from  specified  hillsides  in 
the  Kane  area  to  ensure  the  highest  standard 
of  quality,  citing  this  black  cherry  as  the  finest 
in  the  worW. 

Kane  is  a  close-knit,  family  oriented  commu- 
nity with  enormous  pride  in  its  hard-wori<ing 
people.  This  summer,  the  Kane  Chamber  of 
Commerce  will  sponsor  the  Kane  Black  Cherry 
Festival  to  celebrate  the  resource  from  which 
this  community  has  reaped  so  many  t)enefits. 
Mr.  Speaker,  on  tjehalf  of  the  people  of  Kane, 
I  urge  my  colleagues  to  recognize  and  honor 
the  tremendous  resources,  tioth  natural  and 
human,  found  amidst  these  great  hardwood 
forest  tjy  declaring  Kane.  PA.  to  be  "The 
Black  Cherry  Capital  of  the  United  States." 


IN  HONOR  OF  75  YEARS  OF  THE 
SANTA  CRUZ  COUNTY  FARM  BU- 
REAU 


HON.  LEON  L  PANEHA 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8. 1992 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Santa  Cruz  County  Farm 
Bureau  as  it  celebrates  75  years  of  service  to 
the  community.  At  the  close  of  ttiese  75  years, 
memtjers  of  Farm  Bureau  can  look  back  with 
prkJe  on  their  commendat)le  success,  and  I 
am  proud  at  tieing  given  this  ctiance  to  honor 
them. 

In  1917,  Farm  Bureau  was  established  as  a 
means  of  gathering  information  on  new  and 
improved  farming  and  marketing  methods.  Ttie 
memtjers  have  taken  this  far  and  t)eyond.  and 
have  created  an  organization  that  has  twought 
farmers  together. 

Throughout  the  years,  Farm  Bureau  has 
t)een  consistent  in  contributing  their  time  and 
hard  work  toward  the  well-t)eing  of  the  agrkiul- 
tural  community.  They  have  accomplistied  the 
preservation  of  this  essential  industry  with 
dedicatk)n  and  support  for  all  ttiose  involved. 
Whettier  it  be  assisting  farmers  during  the 
fkxxJs  of  1956  or  the  freeze  of  1990,  Farm  Bu- 
reau has  remained  a  strong  force  in  the  Santa 
Cruz  community. 

Foltowing  the  devastating  earthquake  in  Oc- 
tot>er  1 989,  Farm  Bureau  estat)lished  the  Agri- 
culture Earttiquake  Relief  Fund  as  a  means  of 
organizing  financial  assistance  for  sustained 
agrk:ultural  losses  in  ttie  community  and  its 
immediate  areas.  This  in  itself  is  a  prominent 
example  of  the  capability  of  Farm  Bureau  in 
adapting  to  the  needs  of  the  agricultural  indus- 
try, regardless  of  what  ttiey  may  be. 

Farm  Bureau  symtx}lizes  progress,  yet 
never  tosing  sight  of  ttie  preservation  and  pro- 
tection of  agriculture.  Farm  Bureau  members 
have  contributed  numerous  volunteer  hours  to 
carry  out  ttie  goals  of  the  organization  and  it 
is  with  this  ttiat  I  am  proud  to  honor  their  75th 
anniversary  celetxation. 

Mr.  Speaker.  I  wouW  like  to  point  out  that 
Farm  Bureau  is  not  only  celetxating  75  years 
of  unwavering  support,  but  also  recognizing  all 
ttiose  that  partk:iF>ate  in  the  industry.  They 
have  designated  this  year  to  nominate  all  agri- 
culture employees  as  1992  Farmer  of  the 
Year,  and  I  woukJ  like  to  ask  my  colleagues  to 
join  me  now  in  thanking  ttiese  employees  and 
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the  members  of  Farm  Bureau  for  their  con- 
tritxjtion  to  the  communities  of  this  Nation.  Ag- 
riculture is  the  building  block  of  our  Nation  and 
plays  an  integral  part  in  the  American  way  of 
life.  I  am  truly  thankful  that  agriculture  has 
been  represented  so  strongly  within  the  16th 
Congressional  District,  and  it  is  my  hope  that 
Farm  Bureau  wilt  continue  to  play  an  important 
role  in  the  community,  the  State,  and  the  Na- 
tion as  a  whole. 


NORWAY'S  WHALING  RESUMPTION 
ECHOS  TONE  UNITED  STATES 
SET  AT  UNCED 


TRIBUTE  TO  EUNICE  DIAZ 
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sistance  to  various  education  and  prevention 
projects.  She  has  been  well  recognized  by  a 
number  of  respected  organizations  for  her  ex- 
cellent work  and  has  received  numerous 
awards  and  honors. 

Ms.  Diaz  has  devoted  the  focus  of  her  ener- 
gies on  reaching  many  of  the  minority  and  urv 
derprivileged  groups  in  our  Nation  that  have 
been  particularly  hard  hit  by  the  spread  of 
AIDS.  Her  compassion,  dedication  and  skills 
are  invaluable  to  our  Nation's  continuing  strug- 
gle against  this  deadly  disease.  Therefore,  I 
ask  the  House  to  join  me  in  paying  tritxjte  to 
Ms.  Eunice  Diaz. 


HON.  JOHN  EDWARD  PORTIR 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8.  1992 

Mr.  PORTER.  Mr.  Speaker,  last  week's  an- 
nouncement by  Norway  and  Iceland  that  they 
were  prepared  to  part  with  tt>e  International 
Whaling  Commission  and  begin  whaling  anew 
was  rx>t  made  in  a  vacuum. 

Restoring  limited  whaling  is  a  very  popular 
political  move  in  Iceland  and  Nonway,  but 
ttx>se  nation's  leaders  have  maintained  the 
moratorium  largely  due  to  strong  international 
pressure  to  preserve  the  ocean's  biodiversity, 
much  of  it  from  the  United  States. 

The  United  States  uninspired  performance 
at  the  UNCED  conference  in  Brazil  sent  a 
clear  message  to  the  Icelanders,  Norwegians 
and  others:  it  is  now  acceptable  to  put  domes- 
tk;  political  concerns  above  global  conserva- 
tion arKJ  biodiversity. 

Hey,  if  the  Amerrcans  can  do  it,  why  cani 
we? 

Mr.  Speaker,  there  is  an  unmistakafcile  syn- 
ergism between  the  United  States  failed  lead- 
ership at  UNCED  and  the  Norwegians'  deci- 
sion. And  I  believe  that  unless  the  United 
States  reaffirms  a  leadership  role  on  environ- 
mental issues,  other  nations,  like  Iceland  and 
Norway,  will  bend  to  political  expediency  and 
leave  a  legacy  of  environmental  devastation 
for  future  generations. 


TRIBUTE  TO  PAUL  GOLD  AND 
HANK  NEWCOME 


HON.  PAUL  E.  GULMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  GILLMOR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  Paul  Gokj  and 
Hank  Newcome,  both  of  Bowling  Green,  OH. 

Paul  Gold  and  Hank  Newcome  recently  re- 
ceived the  Boy  Scouts  of  America  Silver  Bea- 
ver Award.  I  can  say  with  confidence  that  both 
men  are  most  deserving  of  this  high  honor. 

Paul  GoW  and  Hank  Newcome  have  re- 
ceived the  Silver  Beaver  for  demonstrating 
outstanding  leadership  qualities  along  with  a 
commitment  to  good  citizenship  and  traditional 
American  values.  Through  their  actions  and 
leadership,  they  have  set  a  fine  example  for 
the  young  people  in  their  community. 

While  both  men  have  won  other  Boy  Scout 
awards.  Gold  and  Newcome  do  not  confine 
their  good  deeds  to  only  the  Boy  Scouts. 
Whether  one  looks  at  GokJ's  work  with  the  To- 
ledo Autistk;  Society  or  Newcome's  involve- 
ment with  the  United  Way,  these  men  b»elieve 
in  voluntarism  and  lending  a  hand  to  a  neigh- 
txjr. 

Mr.  Speaker,  I  am  proud  to  represent  peo- 
ple like  Paul  Gold  and  Hank  Newcome  as  a 
Member  of  Congress.  I  congratulate  them,  and 
wish  them  all  the  best  in  the  years  ahead. 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Ms.  Eunce  Diaz,  a  member  of 
the  National  AIDS  Commission,  who  was  re- 
cently nominated  to  receive  the  Pathfinders 
Award  for  her  contritxjtkjns  in  the  fight  against 
the  AIDS  virus. 

Ms.  Diaz,  in  conjunction  with  the  National 
AIDS  Commission,  is  involved  in  extensive  re- 
search on  AIDS  and  AIDS-related  issues  af- 
fecting the  Natkxi.  She  is  also  cun-ently  ttie 
vice-chair  of  the  Los  Angeles  County  Commis- 
sion on  AIDS,  a  member  of  the  AIDS  Advisory 
Committee,  the  Health  Resources  and  Servk» 
Administration,  the  Task  Force  on  AIDS,  as 
well  as  very  many  other  valuatjie  programs. 

Ms.  Diaz  is  involved  in  communities 
throughout  the  Natkxi  provkjing  technkal  as- 


AMERICAN  INDIANS  AND  THE  20TH 
CENTURY 


HON.  ENI  m.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8. 1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  PuWk:  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  PreskJent 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolk;, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  ttie  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years. 

In  support  of  the  Year  of  the  American  Irh 
dian,  and  as  part  of  my  ongoing  series  this 
year,  I  am  providing,  for  the  consideration  of 


18321 

my  colleagues,  an  artk;le  from  the  June  28, 
1 992,  edition  of  the  Washington  Post,  entitled, 
"On  Apache  Homeland,  Nuclear  Waste  Seen 
as  Opportunity."  The  artrcle  shows  rattier 
poignantly  that  leadership  of  Indian  reserva- 
tions is  not  as  simple  as  it  once  was. 

[From  the  Washingrton  Post,  June  28, 1992) 
On  Apache  Homeland,  Nuclear  Waste  Seen 
AS  Opportunity 
(By  Thomas  W.  Lippman) 
Mescalero,  NM.— The  ancestral  homeland 
of  the  Mescalero  Apache  tribe  was  blessed  by 
nature  with  an  awesome  beauty.  Pine-for- 
ested peaks,  still  snowcapped  in  June,  thrust 
up  into  a  crystal  sky  over  a  landscape  of 
rushing  streams  and  abundant  wildlife. 

But  scenery  alone  does  not  create  jobs  for 
the  reservation's  3.000  people.  In  their  quest 
for  economic  self-sufficiency,  the  tribe's 
leaders  have  developed  a  sawmill  and  a  cat- 
tle ranch,  in  addition  to  a  ski  area  and  a 
sumptuous  resort  with  lake  and  golf  course 
nestled  amid  the  8,00Q-foot  mountains. 

Now  the  industrious  Apaches  are  looking 
at  a  new  kind  of  business  opportunity:  the 
possibility  of  big  money  in  storing  the  na- 
tion's growing  mountain  of  nuclear  waste.  If 
they  are  convinced  that  nuclear  waste  means 
jobs,  education  and  revenue,  the  Apaches 
seem  prepared  to  assert  their  sovereignty 
against  strong  local  opposition  and  welcome 
the  material  nobody  else  wants. 

The  federal  government  is  seeking  a  place 
to  store  thousands  of  tons  of  used  fuel  trom 
112  nuclear  power  plants  until  a  permanent 
underground  repository  is  built,  probably  in 
Nevada,  in  the  next  century.  Federal  law  re- 
quires the  Energy  Department  to  take  title 
to  the  highly  radioactive,  spent  fuel  begin- 
ning in  1998,  but  the  earliest  a  permanent  re- 
pository could  be  ready  is  2010.  The  nation's 
nuclear  utilities,  their  on-site  waste  storage 
pools  filling  rapidly,  have  been  clamoring  for 
development  of  the  temporary  and  perma- 
nent federal  storage  sites  mandated  by  Con- 
gress. 

When  White  House  nuclear  waste  nego- 
tiator David  H.  Leroy  asked  every  county, 
state  and  Indian  tril)e  in  the  United  States 
to  study  the  idea  of  hosting  the  radioactive 
wastes  until  the  permanent  disposal  site  is 
built,  the  Mescalero  Apaches  were  the  first 
to  respond. 

They  have  received  $300,000  from  the  En- 
ergy Department  to  evaluate  the  safety,  en- 
vironmental impact  and  economics  of  con- 
structing a  Monitored  Retrievable  Storage 
(MRS)  facility  on  their  reservation.  Now 
they  must  decide  whether  to  seek  an  addi- 
tional $2.8  million  to  identify  a  specific  site 
and  begin  technical  studies. 

San  Juan  County,  Utah;  Apache  County, 
Ariz.:  Fremont  County.  Wyo.;  and  13  other 
Indian  tribes  have  applied  for  similar  grants. 
In  Grant  County,  N.D.,  the  county  super- 
visors were  ousted  by  the  voters  after  apply- 
ing for  a  study  grant,  and  that  project  was 
terminated.  Oklahoma's  Chickasaw  and  Sac 
and  Fox  tribes  applied  for  grants  but  then 
decided  not  to  accept  them. 

Members  of  the  Mescalero  Tribal  Council 
insist  that  they  are  far  from  a  decision  on 
whether  to  seek  the  MRS  facility.  To  them, 
they  said,  it's  just  another  business  propo- 
sition, to  be  accepted  or  rejected  on  its  mer- 
its after  an  unemotional  evaluation. 

But  nothing  is  that  straightforward  when 
nuclear  power  and  nuclear  waste  are  in- 
volved. New  Mexico's  entire  congressional 
delegation  and  Gov.  Bruce  King  (D)  are  try- 
ing to  block  the  tribe  from  going  further,  ar- 
guing that  New  Mexico,  site  of  the  nation's 
first  nuclear  explosion  and  the  first  reposi- 
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tory   for  plutonium  wastes,   has  "done  its 
part"  for  nuclear  energy. 

Prominent  citizens  of  Ruidoso.  a  tourist 
town  next  to  the  Mescalero  reservation,  have 
strongly  opposed  the  idea  of  nuclear  waste 
storage,  regardless  of  what  the  Mescaleros' 
evaluation  discovers.  The  twice-weekly 
Ruidoso  News — owned  by  Washington  Red- 
skins owner  Jack  Kent  Cooke— ran  a  mam- 
moth seven-part  series  about  nuclear  waste 
in  which  the  first  sentence  set  the  tone:  "It 
is  the  nightmare  that  will  never  go  away." 

Tribal  leaders  appear  unmoved  by  the  pre- 
dictable reaction  from  Ruidoso  or  by  the 
politicians'  concern.  Under  the  law,  they  can 
ask  Leroy  for  whatever  they  want— additions 
to  tribal  land,  money  to  build  their  own  high 
school,  guaranteed  job  training  for  tribe 
members— M  part  of  their  price  for  "vol- 
unteering." Congress  would  have  to  approve 
any  agreement. 

"People  always  say  they  want  us  to  be  self- 
supporting.  That's  what  we're  trying  to  do," 
said  Silas  Cochise,  a  member  of  the  Tribal 
Council,  an  elected  body  that  is  both  govern- 
ment of  the  reservation  and  board  of  direc- 
tors of  the  tribe's  business  ventures. 

"We're  a  tribe,  into  perpetuity,"  said  Trib- 
al Council  Secretary  Fred  Peso.  "We  have  no 
interest  in  jumping  into  the  melting  pot  and 
the  mainstream."  The  tribe  wants  to  keep 
its  young  people  at  home,  he  said,  and  "this 
may  be  an  opportunity  to  help  us.  If  not,  we 
won't  do  it." 

Tribal  leaders  want  it  understood  that 
they  are  not  some  downtrodden  group  driven 
by  poverty  into  a  Faustlan  bargain. 

"No  one  will  exploit  us."  President  Wen- 
dell Chino  said  in  a  speech  last  December  to 
the  National  Congress  of  American  Indians. 
"We  can  afford  to  walk  away  from  this  dia- 
logue at  any  time.  The  government  time- 
table is  not  our  timetable.  The  government's 
needs  are  negotiable.  Our  requirements  are 
not." 

The  Mescalero  reservation  covers  720 
square  miles — about  half  again  as  large  as 
Montgomery  County— in  south-central  New 
Mexico,  between  Tularosa  and  Ruidoso.  An 
MRS  facility,  where  more  than  10.000  metric 
tons  of  irradiated  fuel  rods  would  be  stored 
above  ground  in  sealed  containers  approved 
by  the  Nuclear  Regulatory  Commission, 
would  cover  less  than  1  square  mile. 

Used  nuclear  fuel  is  intensely  hot  and  re- 
mains dangerously  radioactive  for  thousands 
of  years.  It  must  be  sealed  off  from  human 
contact  or  exposure  to  the  environment. 

But  there  is  virtually  no  danger  of  a  nu- 
clear explosion  because  a  storage  facility  is 
not  a  reactor.  It  would  be,  in  Chino's  words, 
"the  world's  most  expensive  warehouse,  with 
elaborate  security  monitoring." 

An  MRS  facility  would  cost  about  $2  bil- 
lion to  construct,  by  Energy  Department  es- 
timates. Whatever  jurisdiction  hosts  it 
would  expect  to  receive  property  taxes— be- 
cause it  would  be  privately  owned— plus  mil- 
lions of  dollars  in  direct  federal  payments 
and  whatever  else  is  obtained  in  negotiations 
with  Leroy. 

"We  are  attracted  to  projects  with  long- 
term  benefits  for  our  people,"  Chino  said. 
"They  must  be  facilities  that  will  provide 
substantial  future  financial  returns,  as  well 
as  training,  jobs  and  growth  opportunities 
for  our  young  people.  *  *  • 

"Nuclear  energy  is  a  fact  of  life  for  all  of 
us,"  he  added.  "We  all  have  to  deal  with  it  in 
one  way  or  another.  This  time,  we  as  tribe 
have  chosen  to  meet  it  on  our  terms.  Like 
our  lands,  our  integrity  is  sacred  to  us.  We 
believe  that  our  values  can  help  create  a  new 
approach  to  one  of  the  nuclear  problems  fac- 
ing our  government  and  our  country." 
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Chino's  integrity  came  under  heavy  fire  in 
the  Ruidoso  News  series.  "'Shady,  schem- 
ing,' and  'unethical'  are  words  used  by  other 
reservation  neighbors  to  describe  the  rela- 
tionship'" between  Chino  and  Pacific  Nu- 
clear Corp.,  the  tribe's  technical  consultant, 
the  paper  said,  without  attribution.  "Whis- 
pers of  under-the-table  bribes  and  rumors  of 
payola  haunt  the  ranchers  whose  land  is 
close  to  the  reservation." 

There  is  no  evidence  to  support  any  such 
allegations.  But  whatever  its  merits  as  jour- 
nalism, that  kind  of  writing  appears  to  re- 
flect a  strained  relationship  between  the 
tribe  and  some  of  its  non-Indian  neighbors, 
last  winter,  the  tribe  threatened  to  close  its 
Ski  Apache  resort,  the  area's  cold-weather 
economic  mainstay,  if  demonstrators  from 
Ruidoso  came  onto  the  reservation. 

Some  environmental  groups,  led  by  the 
Natural  Resources  Defense  Council,  oppose 
the  development  of  an  MRS  facility  at  any 
site.  They  fear  it  would  become  a  de  facto 
permanent  storage  site  and  ease  the  pressure 
on  the  Energy  Department  to  develop  an  un- 
derground repository. 

Chino  said  that  will  not  happen  if  the  MRS 
facility  is  built  here.  The  tribe  would  de- 
mand a  formal  treaty  with  Washington,  he 
said,  requiring  that  "these  nuclear  contain- 
ers be  removed  within  40  years  *  *  *  or  else 
we  will  shut  the  facility  down." 


OPENING  OF  CONGRESSIONAL 
raOH  SCHOOL  ART  COMPETITION 


HON.  TED  WEISS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8,  1992 

Mr.  WEISS.  Mr.  Speaker,  the  opening  cere- 
mony for  the  11th  annual  Congressional  High 
School  art  exhibition  this  year  was  a  tremerv 
dous  success.  With  more  than  1 40  of  the  win- 
ning students  and  their  families  attending,  par- 
ticipants included  famed  actor  Tom  Cruise, 
Speaker  of  the  House  Thomas  Foley,  and  Dr. 
Marina  Whitman  of  General  Motors — the  cor- 
porate sponsor  of  the  exhibition  and  opening 
ceremony. 

The  exhibition.  "An  Artistic  Discovery,"  sim- 
ply could  not  take  place  without  the  efforts  of 
Speaker  Foley  and  General  Motors.  While  I 
have  previously  entered  Mr.  Cruise's  into  the 
Record,  I  would  like  to  share  with  my  col- 
leagues the  thoughtful  comments  of  Speaker 
Foley  and  Dr.  Marina,  vice  president  and 
group  executive,  public  affairs  and  marketing 
group  of  General  Motors,  and  I  include  their 
statements  in  the  Record. 

Speaker  Thomas  S.  Foley 
I  am  very  proud  to  be  a  part  of  this  cele- 
bration and  I  would  like  to  welcome  each  of 
you,    particularly    the   student  artists   and 
their  families. 

Each  year,  all  of  us  on  Capitol  Hill  wait 
anxiously  to  see  the  winning  artworks.  And 
each  year  everyone  is  overwhelmed  by  the 
talent  and  insight  embodied  in  the  works. 
This  year  is  no  exception.  I  congratulate 
each  of  you  on  your  accomplishment. 

Those  involved  in  the  Congressional  High 
School  Art  Competition  should  realize  that 
this  project  is  no  small  matter,  because  this 
congressional  recogmition  of  artists — of 
young  artists— speaks  to  the  type  of  nation 
we  are.  Only  a  nation  which  encourages  indi- 
vidual expression  and  which  helps  to  develop 
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and  preserve  its  works  of  art  and  its  culture 
can  be  truly  great. 

President  John  Kennedy  once  stated: 

"I  look  forward  to  an  America  which  will 
reward  achievement  in  the  arts  as  we  reward 
achievement  in  business  or  statecraft.  I  look 
forward  to  an  America  which  will  steadily 
raise  the  standards  of  artistic  accomplish- 
ment and  which  will  steadily  enlarge  cul- 
tural opportunities  for  all  of  our  citizens. 
And  I  look  forward  to  an  America  which 
commands  respect  throughout  the  world  not 
only  for  its  strength  but  for  its  civilization 
as  well." 

This  year,  as  the  Congressional  High 
School  Art  Exhibition  enters  its  second  dec- 
ade, we  find  ourselves  in  a  diverse  and  rap- 
idly changing  world.  This  is  a  time  in  which 
the  arts  are  more  important  than  ever  be- 
cause art  has  the  power  to  bridge  gaps  be- 
tween people  and  cultures  and  to  commu- 
nicate in  a  way  which  words  alone  can  never 
watch.  Art  is  an  outlet  for  emotion  and  a  ve- 
hicle for  understanding. 

This  exhibition  of  the  work  of  our  young 
artists  is  representative  of  the  value  our  na- 
tion places  on  art  and  culture,  and  our  belief 
in  the  importance  of  individual  expression. 
Throughout  the  coming  year,  we  will  en- 
counter these  works  as  we  travel  back  and 
forth  from  the  Capitol,  and  each  time  we  will 
be  impressed  by  the  talent  and  artistic  vi- 
sion of  our  nation's  young  artists.  I  urge 
each  of  you  to  continue  to  develop  and  exer- 
cise your  artistic  talent,  and  congratulate 
each  of  you  on  all  that  you  have  already  ac- 
complished. 


Dr.  Marina  Whitman 

GM  is  pleased  and  proud  to  be  associated 
once  again  with  the  Congressional  Arts  Cau- 
cus and  with  this  extraordinary  exhibition. 

What  we  see  here  is  the  result  of  talent, 
craftsmanship,  and  patient,  hard  work. 

If  you're  going  to  do  something  that's  real- 
ly worthwhile,  it  seems  to  me.  you  have  to 
have  all  three— and  plenty  of  each. 

The  name  of  the  exhibition— "An  Artistic 
Discovery"- refers  to  the  fact  that  through 
this  competition,  we've  found  a  rich  new 
vein  of  artistic  talent. 

But  that's  not  the  only  kind  of  discovery  I 
see  going  on  here. 

These  young  artists  are  reveahng  them- 
selves to  us.  in  the  distinctive  way  each  one 
of  them  has  put  his  or  her  head  .  .  .  hands 
.  .  .  and  heart  into  the  painting  in  this  ex- 
hibit. 

And  when  that  happens,  there's  a  very  spe- 
cial kind  of  discovery. 

Artists  make  us  look  at  things  through 
their  eyes;  they  make  things  visible  to  us 
that  we  wouldn't  otherwise  see. 

And  in  the  process,  we  discover  something 
new  about  ourselves  and  our  world. 

So.  we  all  owe  these  outstanding  young 
people  our  thanks  for  sharing  their  sensitivi- 
ties and  their  revelations  with  us. 

Congratulations  to  each  of  this  year's  con- 
testants. 

I  hope  your  talent  continues  to  flourish 
and  grow. 

And  I  hope  that  the  creation  and  enjoy- 
ment of  art  will  be  a  source  of  pleasure — and 
of  self-discovery- for  the  rest  of  your  lives. 


July  8,  1992 

DeBUNKENG  THE  CASE  AGAINST 
GAYS  IN  THE  MILITARY 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8,  1992 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
ttie  debate  over  the  unfair  policy  of  preventing 
gay  men  and  lest)ians  from  serving  their  coun- 
try in  the  U.S.  Armed  Services  has  been  sutv 
stantively  very  one-sided.  Few  in  the  Bush  ad- 
ministration are  willing  to  defend  this  policy,  al- 
though they  lack  the  political  and  moral  cour- 
age to  overtum  it.  On  the  other  hand,  there 
have  been  a  number  of  powerful,  well  rea- 
soned critiques  of  the  policy  and  one  of  these 
recently  appeared  in  the  Washington  Post  on 
Tuesday,  July  7.  Colbert  King  of  the  Washing- 
ton Post  editorial  staff  provides  a  thoughtful 
rebuttal  of  the  unmade  case  for  the  Bush  ad- 
ministration's policy  on  this  regard.  Because 
this  issue  has  become  one  ttiat  has  been  dis- 
cussed widely  in  this  campaign,  I  think  it  is  im- 
portant to  make  sure  that  Memtjers  have  the 
benefit  of  Mr.  King's  reasoning  and  I  include 
his  very  thoughtful  article  at  this  point  in  the 
Record, 
debunking  the  case  against  gays  in  the 
Military 
(By  Colbert  I.  Kin?) 
The  military's  racial  exclusion  policies  of 
50  years  ago  were  based  on  nothing  more 
than  fear  and  raw  prejudice.  Finally  with  the 
bold  and  courageous  action  of  President  Tru- 
man in  1948,  racial  segregation  in  the  mili- 
tary was  brought  to  an  end.  The  current  De- 
partment of  Defense  ban  on  gays  and  les- 
bians in  uniform  hangs  on  similar  phobias 
and       narrow-mindedness.       Unfortunately, 
there    is    no   Harry   Truman    In    the    White 
House  today. 

Bill  Clinton  has  already  said  that  he  will 
repeal  the  ban  if  he  reaches  the  Oval  Office. 
"I  don't  think  it's  right.  People  should  have 
a  right  to  serve  their  country.  And  if  denied 
the  right ...  it  should  be  on  the  basis  of  be- 
havior, not  status."  Clinton  has  said  repeat- 
edly since  declaring  his  candidacy. 

Ross  Perot's  position  is  a  little  harder  to 
follow.  Having  first  told  Barbara  Walters  on 
May  29  on  ABC  News  "2(V20"  that  he  didn't 
think  allowing  gays  in  the  military  was  "re- 
alistic." Perot  backed  off  only  a  few  days 
later  when  asked  by  NBC  "Today's"  Katie 
Courlc  if  he  favored  such  a  ban.  Saying  his 
earlier  position  had  been  misstated.  Perot 
boasted  about  the  homosexuals  who  had 
worked  for  him  ("they  were  brilliant  people, 
did  outstanding  work"),  declaring  that  he 
never  Interfered  with  a  person's  private  life. 
President  Bush  is  keeping  his  hands  off  the 
ban. 

But  a  president  wanting  to  issue  an  execu- 
tive order  lifting  the  ban  need  look  no  far- 
ther for  a  strong  justification  that  the  just- 
released  General  Accounting  Office  study  on 
the  Department  of  Defense's  Policy  on  Ho- 
mosexuality. The  GAO  confirms  what  many 
critics  of  the  Defense  Department  policy 
have  maintoined  all  along— that  the  ban  on 
gays  rests  on  the  flimsiest  of  grounds. 

All  of  the  old  chestnuts  on  which  the  mili- 
tary once  relied— officially  and  unofficially— 
have  been  either  blown  out  of  the  water  by 
the  GAO  study  or  conceded  by  the  Defense 
Department.  There  is  agreement  that  the 
ban  on  gays  can't  be  justified  on  psycho- 
logical   grounds— homosexuality    is    not    a 


EXTENSIONS  OF  REMARKS 

mental  disorder.  Neither  can  the  Pentagon 
bar  gays  as  security  risks,  especially  since 
the  secretary  of  defense  and  the  chairman  of 
the  Joint  Chiefs  of  Staff  have  publicly  said 
they  are  no  longer  concerned  about  that. 

And  the  Defense  Department's  stance  can't 
be  buttressed  by  medical  or  sociological 
analysis  because  there  Is  no  credible  sci- 
entific evidence  to  support  the  discrimina- 
tion. Finally,  the  Defense  Department  can 
hardly  draw  comfort  from  the  practice  of 
other  nations,  since,  as  the  GAO  notes,  some 
allies  have  more  enlightened  policies  toward 
gays  in  their  military,  as  do  some  fire  and 
police  departments  in  the  United  States— ap- 
parently without  any  significant  decline  in 
discipline,  order  or  morale. 
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THE  FUTURE  OF  ENVIRONMENTAL 
DIPLOMACY 


But  perhaps  worst  of  all,  the  military's 
bias  has  exacted  a  terrible  price.  The  GAO 
reports  that  in  1990  alone,  the  military  wast- 
ed $27  million  replacing  the  men  and  women 
it  hounded  out  of  the  services  for  being  gays 
or  lesbians.  Pentagon  officials  strenuously 
dispute  that  estimate.  But  there  is  no  dis- 
puting the  fact  that  the  military's  witch 
hunts  have  caused  untold  pain  and  unneces- 
sarily wasted  thousands  of  lives. 

Stripped  of  much  of  a  rationale  for  the  ex- 
clusion policy,  the  Defense  Department  has 
been  left  with  its  fall-back  position,  which 
comes  down  to  a  sort  of:  It's-a-military- 
thing,  you-just-wouldn't-understand.  "The 
policy  is  a  matter  of  judgment,  not  scientific 
or  sociological  analysis,"  wrote  the  Depart- 
ment of  Defense  in  response  to  the  GAO's  re- 
port. Even  if  gay  service  members  have  ex- 
emplary performance  records,  their  homo- 
sexuality seriously  impairs  overall  combat 
effectiveness,  the  Pentagon  said.  And  besides 
that,  adds  the  military,  gays  and  lesbians 
aren't  generally  accepted  by  the  public— a 
questionable  assertion— and  especially  in  the 
military,  where  there  are  confined  living  and 
working  conditions. 

That  argument  is  hard  to  follow,  since 
strict  enforcement  of  rules  against  uninvited 
sexual  approaches,  harassment  or  mis- 
conduct should  more  than  adequately  pro- 
tect the  rights  of  individuals  to  be  left  alone. 
In  fact,  the  Pentagon  ought  to  think  about 
doing  that  anyway,  given  the  nightmare  and 
terror  of  Navy  Lt.  Paula  Coughlin  and  26 
other  Navy  women  who  were  sexually  as- 
saulted by  at  least  70  male  Navy  and  Marine 
Corps  officers— their  presumably  straight 
comrades  in  arms— at  the  infamous  Tailhook 
convention  last  September.  And  to  hear 
Army  reserve  specialist  Jacqueline  Ortiz  tell 
her  story  about  sexual  abuse  by  her  sergeant. 
Iraqi  troops  weren't  the  only  soldiers  to 
catch  hell  from  U.S.  forces  during  Desert 
Storm. 

Ironically,  the  Navy  of  the  1940s  was  an  un- 
repentant in  its  racism  as  today's  Pentagon 
is  in  its  prejudice  against  gays.  The  Navy 
then  defended  its  discrimination  on  the 
grounds  that  whites  would  never  accept 
blacks  as  equals,  let  alone  in  positions  of  au- 
thority. Said  the  Navy  in  a  now-declassified 
1942  defense  of  the  anti-blacks  policy.  "These 
concepts  may  not  be  truly  democratic,  but  it 
is  doubted  if  the  most  ardent  lovers  of  de- 
mocracy will  dispute  them."  Harry  Truman 
did.  But  then  again,  that  president  had  guts. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8. 1992 
Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
bring  to  the  attention  of  my  colleagues  a  re- 
cent Los  Angeles  Times  op-ed  article  written 
by  Prof.  Richard  N.  Gardner  of  Columbia  Uni- 
versity. Professor  Gardner,  a  respected  inter- 
national legal  scholar  and  former  diptomat,  of- 
fers several  valuatde  observations  about  the 
practice  of  environmental  diplomacy   in  the 
aftermath  of  last  month's  Earth  summit  in 
Brazil. 
The  article  follows: 
[From  the  Los  Angeles  Times,  June  16, 1992) 
The  Era  of  Eco-Diplomacy  Is  Born:  Will  It 
Survive? 
(By  Richard  N.  Gardner) 
The  just-concluded  U.N.  Conference  on  En- 
vironment and  Development  has  launched 
the  world  into  a  new  era  of  international 
eco-diplomacy,  eco-negotiation  and  eco-law- 
making.  We  will  be  pondering  its  meaning 
for  months,  but  here  are  one  observer's  pro- 
visional conclusions: 

First,  eco-diplomacy  can  be  even  harder 
than  the  diplomacy  of  peace  and  security. 
When  dealing  with  Iraq.  Cambodia  or  Yugo- 
slavia we  have  a  Security  Council  of  15  coun- 
tries that  can  lay  down  the  law  for  the  whole 
world  community.  Moreover,  the  United 
States  is  protected  by  its  veto  power.  But  in 
the  new  world  of  "sustainable  development" 
negotiations,  there  is  no  equivalent  to  the 
Security  Council  and  no  way  to  create  one. 

In  eco-diplomacy.  we  do  not  want  majority 
voting  in  which  poor  countries  would  regu- 
larly outvote  us,  so  we  have  to  settle  for 
unanimous  outcomes  in  U.N.  meetings.  For 
the  Earth  Summit  and  in  its  preparations, 
this  has  meant  achieving  consensus  from  178 
countries  on  an  action  plan  called  Agenda 
21—800  pages  covering  40  large  subjects  from 
atmosphere,  soil,  water  and  forests  to  popu- 
lation growth,  toxic  waste  disposal,  tech- 
nology transfer  and  financing.  That  would 
challenge  the  ingenuity  of  a  Mettemlch, 
even  of  a  Kissinger. 

As  the  delegates  found  out  In  Rio,  lowest 
common  denominator  diplomacy  can  be  ex- 
ceedingly frustrating.  In  one  key  area  after 
another.  Agenda  21  was  diluted  by  veto  coali- 
tions of  objecting  countries.  Saudi  Arabia. 
Kuwait  and  Iran  watered  down  references  to 
energy  taxes  and  energy  efficiency.  Malaysia 
and  India  prevented  an  agreement  to  nego- 
tiate a  treaty  on  the  protection  of  the 
world's  forests.  Even  before  Rio.  the  Vatican, 
supported  by  Argentina  and  Ireland,  had 
eliminated  references  to  family  planning  and 
contraception.  And,  of  course,  the  United 
States  successfully  resisted  commitments  to 
additional  contributions  of  foreign  aid. 

Second,  and  this  is  the  good  news,  eco-coa- 
litions  of  the  willing  do  not  need  to  be 
blocked  by  veto  coalitions  of  the  unwilling. 
Even  in  its  watered-down  form.  Agenda  21 
provides  a  useful  framework  for  future  ac- 
tion by  countries  that  are  prepared  to  show 
a  higher  level  of  ecological  responsibility. 
Despite  the  Vatican,  for  example,  the  Agen- 
da 21  document  calls  for  universal  access  to 
"information,  education  and  means"  to  en- 
sure that  women  and  men  "have  the  same 
right  to  decide  freely  and  responsibly  on  the 
number  and  spacing  of  their  children."  Agen- 
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da  21  cites  the  estimate  of  the  Secretariat 
that  funds  made  available  for  this  purpose 
should  be  doubled  by  the  year  2000  from  the 
present  $4.5  billion  a  year  to  J9  billion.  These 
references  In  the  action  plan  will  help  en- 
courage family  planning  programs  supported 
by  International  aid  In  more  than  60  develop- 
ing countries. 

Third.  International  eco-law  will  come  In 
Installments.  The  failure  of  the  United 
States  to  accept  binding  targets  and  dead- 
lines In  the  Framework  Convention  on  Cli- 
mate Change  was  a  disappointment,  but 
hardly  a  tragedy.  The  convention  commits 
the  United  States  and  other  nations  to  co- 
operate in  stabilizing  greenhouse  gas  con- 
centrations in  the  atmosphere,  and  to  report 
on  the  domestic  programs  they  undertake  to 
achieve  this  goal. 

Six  months  after  the  convention  comes 
into  force,  the  parties  can  add  national  tar- 
gets and  timetables  in  the  light  of  scientific 
evidence.  As  in  the  case  of  the  Vienna  Con- 
vention on  the  Ozone  Layer,  subsequent  pro- 
tocols can  tighten  up  national  commitments. 

Fourth,  eco-dlplomacy  requires  our  best. 
The  Biodiversity  Convention,  negotiated  in 
Nairobi  in  the  weeks  before  Rio.  contained 
unacceptable  provisions  on  biotechnology, 
intellectual  property  and  financial  arrange- 
ments. The  Bush  Administration  should  not 
be  faulted  for  its  refusal  to  sign,  but  rather 
for  Its  incompetence  in  negotiation.  We  sent 
a  low-level  and  inexpert  delegation  to 
Nairobi  and  exercised  insufficient  diplomatic 
leverage  in  key  capitals.  Worse  still,  we 
failed  to  forge  a  common  position  with  other 
Industrialized  democracies  who  shared  our 
misgivings  on  the  final  document.  As  a  re- 
sult, we  were  isolated  and  humiliated  at  Rio. 

It  is  too  early  to  call  the  Rio  conference  a 
success  or  a  failure.  It  was  meant  to  launch 
a  global  partnership  in  which,  for  the  first 
time,  all  countries.  East  and  West,  North 
and  South,  will  be  obliged  to  harmonize  eco- 
nomic development  with  environmental  pro- 
tection. The  new  "high-level"  Commission 
on  Sustainable  Development  that  Rio  rec- 
ommended is  supposed  to  ensure  that  coun- 
tries and  international  organizations  like 
the  World  Bank  will  carry  out  their  respon- 
sibilities in  the  Agenda  21  program. 

One  of  our  first  clues  to  whether  they  will 
do  so  will  come  next  year  when  we  see  who 
U.N.  members  and  international  agencies 
will  sent  to  the  first  meeting  of  the  commis- 
sion and  what  will  be  the  nature  of  their  in- 
structions. What  the  United  States  decides 
to  do  will  have  enormous  influence  on  oth- 
ers. It  will  provide  an  early  test  in  eco-dlplo- 
macy for  President  Bush,  or  Clinton,  or 
Perot. 


REINHOLD  NIEBUHR  CENTENNIAL 


HON.  DAVID  L  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  8, 1992 
Mr.  PRICE.  Mr.  Speaker,  this  year  we  ob- 
serve the  centennial  of  the  birth  of  Reinhold 
Niebuhr,    one    of   our   country's    preeminent 
theologians  and  political  theorists.  Born  in  Mis- 
souri on  June  21,  1892,  Niebuhr  served  in  De- 
troit as  a  pastor  for  1 3  years  before  coming  to 
Union  Theological  Seminary  in  New  York  in 
1928  for  what  was  to  be  a  distinguished  and 
highly  influential  32-year  career. 

Niebuhr's  ideas  profoundly  influenced  my 
own  understanding  of  my  inherited  religious 
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faith  and  its  implications  for  political  life — and 
similariy  shaped  the  thinking  of  thousands  In 
my  generation.  I  first  encountered  his  writings 
as  a  student  at  Yale  Divinity  School  where 
their  influerx^e  was  widespread,  ranging  from 
his  magisterial  "The  Nature  and  Destiny  of 
Man"  in  theology,  to  "The  Irony  of  American 
History"  in  American  religious  thought,  to 
"Moral  Man  and  Immoral  Society"  in  social 
ethics.  His  Christian  realism  offered  not  so 
much  a  fixed  system  as  a  way  of  thinking, 
tempering  idealism  with  a  realization  that  all 
human  endeavors  are  subject  to  the  taint  of 
pridefulness  and  the  will-to-power.  "The  worst 
iform  of  intolerance,"  Neibuhr  once  wrote,  "is 
religious  intolerance,  in  which  the  particular  in- 
terests of  the  contestants  hide  behind  religious 
absolutes."  At  the  same  time,  he  rejected  that 
cynicism  whk:h  would  dismiss  ideals  as  illu- 
sory and  settle  for  a  realpolitik  that  made  sin 
and  self-interest  normative.  The  religious  ethic 
of  love,  although  it  coukj  never  be  perfectly 
embodied  in  politics,  nonetheless  compelled 
its  adherents  to  constantly  pursue  justice  as  a 
proximate  public  expansion  of  love.  Thus  did 
Niebuhr  seek  to  put  politk:al  realism  into  the 
service  of  justice. 

Such  applications  were  not  always  simple  or 
straightfonward.  In  the  years  prior  to  World 
War  II,  for  example,  Niebuhr  challenged  those 
who  interpreted  the  love  ethic  to  counsel  non- 
resistance  and  pacifism.  Such  a  view,  he  ar- 
gued, owed  more  to  enlightenment  notions  of 
human  perfectibility  than  to  that  Christian  real- 
ism that,  in  taking  full  account  of  human  sin 
and  the  will-to-power,  recognized  "that  justice 
could  be  achieved  only  by  a  certain  degree  of 
coercion  on  the  one  hand,  and  by  resistance 
to  coercion  and  tyranny  on  the  other  hand." 

While  Niebuhr's  ideas  were  deeply  rooted  in 
a  theology  of  divine  transcendence  and 
human  fallibility,  they  were  accessible  to  and 
influential  among  people  of  diverse  religious 
and  philosophical  backgrounds.  "He  per- 
suaded me  arxj  many  of  my  counterparts," 
writes  the  distinguished  historian  Arthur 
Schlesinger,  Jr.,  "that  original  sin  provides  a 
far  stronger  foundation  for  freedom  and  self- 
government  than  illusions  about  human  per- 
fectibility." 

Professor  Schlesinger  participated  in  a  cen- 
tennial celetH-ation  of  Reinhold  Niebuhr's  life 
and  work  at  Union  Seminary  in  November  and 
has  recently  summarized  his  throughts  in  an 
editorial  tribute  to  Niebuhr,  which  I  ask  be  in- 
cluded at  this  point  in  the  Record.  It  is  fitting 
to  pause  and  honor  the  life  and  work  of  this 
remarkable  American,  and  perhaps  even  more 
important  to  reflect  on  how  his  ideas  speak  to 
the  perplexities  of  our  own  day. 
[From  the  New  York  Times,  June  22,  1992] 
Reinhold  Niebuhr's  Long  Shadow 
(By  Arthur  Schlesinger.  Jr.) 
Yesterday  marked  the  centennial  of 
Reinhold  Niebuhr— preacher,  theologian,  po- 
litical philosopher,  educator,  one  of  the 
great  Americans  of  the  century.  He  cast  an 
intellectual  spell  on  my  generation;  though 
his  Christian  realism  passed  out  of  fashion  in 
the  hippie  60's  and  TO's  and  yuppie  70's  and 
80's.  it  is  enjoying  a  revival  in  the  dis- 
enchanted 90's.  Niebuhr  is  currently  a  sub- 
ject of  acrid  dispute  between  liberals  and 
conservatives,  each  claiming  him. 

He  was  a  minister's  son,  born  In  Missouri. 
Deciding  to  become  a  minister,  he  went  to 


July  8,  1992 


Yale  Divinity  School  where  he  felt  like  "a 
mongrel  among  thoroughbreds."  He  came  to 
Union  Theological  Seminary  in  New  York  in 
1928  and  uught  there  for  the  next  third  of  a 
century— taught  there  and  taught  every- 
where. Until  he  suffered  a  stroke  in  1952,  he 
swept  across  the  country  and  around  the 
world,  delivering  sermons,  lectures,  political 
speeches,  pouring  out  books  and  articles  on 
theology,  history,  foreign  policy,  politics  and 
culture. 

What  gave  his  activities  unity  and  power 
was  his  passionate  sense  of  the  tragedy  of 
life,  irony  of  history  and  fallibility  of  hu- 
mans— and  his  deep  conviction  of  the  duty, 
even  in  face  of  these  intractable  realities,  to 
be  firm  in  the  right  as  Grod  gives  us  to  see 
the  right.  Humility,  he  believed,  must  tem- 
per, not  sever,  the  nerve  of  action.  Lincoln 
was  his  ideal  as  a  statesman  because  he  com- 
bined "moral  resoluteness  about  the  imme- 
diate issues  with  a  religious  awareness  of  an- 
other dimension  of  meaning." 

I  first  heard  him  preach  in  the  winter  of 
1940-41  in  the  midst  of  the  bitter  national  de- 
bate between  the  isolationists  and  the  inter- 
ventionists. Man  was  sinful.  Niebuhr  said. 
The  self  cannot  always  do  the  good  it  in- 
tends. But  even  sinful  man  had  the  duty  of 
acting  against  evil  in  the  world.  Our  sins 
could  not  justify  our  standing  apart  fi-om  the 
European  struggle. 

This  emphasis  on  sin  startled  my  genera- 
tion, brought  up  on  optimistic  convictions  of 
human  innocence  and  perfectibility.  But 
nothing  had  prepared  us  for  Hitler  and  Sta- 
lin, the  Holocaust,  concentration  camps  and 
gulags.  Human  nature  was  evidently  as  capa- 
ble of  depravity  as  of  virtue.  Niebuhr  made 
us  think  anew  about  the  nature  and  destiny 
of  man. 

Traditionally,  the  idea  of  the  frailty  of 
man  led  to  the  demand  for  obedience  to  or- 
dained authority.  But  Niebuhr  rejected  that 
ancient  conservative  argument.  Ordained  au- 
thority, he  showed,  is  all  the  more  subject  to 
the  temptations  of  self-interest,  self-decep- 
tion and  self-righteousness.  Power  must  be 
balanced  by  power. 

He  persuaded  me  and  many  of  my  contem- 
poraries that  original  sin  provides  a  far 
stronger  foundation  for  freedom  and  self- 
government  than  Illusions  about  human  per- 
fectibility. 

Niebuhr's  analysis  was  grounded  in  the 
Christianity  of  Augustine  and  Calvin,  but  he 
had.  nonetheless,  a  special  affinity  with  sec- 
ular circles. 

His  warnings  against  utopianism.  mes- 
sianlsm  and  perfectionism  strike  a  chord 
today.  We  are  beginning  in  this  distraught 
decade  to  remember  what  we  should  never 
have  forgotten:  We  cannot  play  the  role  of 
God  to  history,  and  we  must  strive  as  best 
we  can  to  attain  decency,  clarity  and  proxi- 
mate justice  in  an  ambiguous  world. 

Niebuhr  the  man?  He  was  high-spirited, 
great-hearted,  devoid  of  pomposity  and  pre- 
tense, endlessly  curious  about  ideas  and  per- 
sonalities, vigorous  in  his  enthusiasms  and 
criticisms,  filled  with  practical  wisdom  and 
for  all  his  robust  ego,  a  man  of  endearing  hu- 
mility. "I  had  a  few  thoughts  and  a  tremen- 
dous urge  to  express  myself,"  he  wrote  his 
friend  Bishop  Will  Scarlett.  "I  spoke  and 
wrote  all  over  the  place  and  now  when  the 
stuff  is  reviewed  most  of  it  turns  out  to  be 
slightly  cockeyed  and  partly  askew." 

Of  all  his  thoughts,  I  treasure  this  the 
most:  "Man's  capacity  for  justice  makes  de- 
mocracy possible;  but  man's  inclination  to 
injustice  makes  democracy  necessary." 


July  8,  1992 

ETHANOL  RALLY 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  HASTERT.  Mr.  Speaker,  on  Monday, 
the  people  of  Illinois  made  it  clear  ttiat  they 
want  to  help  reduce  America's  dangerous  de- 
penderx:e  on  foreign  oil. 

Hundreds  of  people  joined  me  and  the  dis- 
tinguished Reput)lican  leaders  of  tx)th  Cham- 
tiers  to  rally  in  Peoria  tor  the  expanded  use  of 
ettianol,  a  home-grown  renewaljle  fuel  source 
made  from  agricultural  products,  primarily 
com. 

Ethanol  t)lends  are  cleaner  txjrning  than 
pure  gasoline  and  reduces  emissions  of  car- 
bon monoxide  and  hydrocartx>ns.  Ethanol 
adds  20  cents  a  tjushel  to  the  market  price  for 
com.  It  creates  jol»  and  expands  markets  for 
our  Nation's  farmers.  Ar>d  corn  used  by  the 
ethanol  industry  will  save  taxpayers  S7  billion 
in  government-funded  farm  products. 

At  a  time  when  America  is  trying  to  achieve 
energy  indeperxlence,  it  is  critical  that  the 
Government  support  alternative  fuel  programs. 
But  the  ERA'S  reformulated  gasoline  proposal 
woukJ  estat)lish  a  regulatory  roadt)lock  to  the 
use  of  ethanol-blended  gasolines  in  clean  air 
nonattainrDent  areas,  such  as  Chicago. 

Mr.  Speaker,  during  the  det>ate  on  the 
Clean  Air  Act,  we  in  Congress  made  it  clear 
ttiat  our  efforts  to  promote  increased  ethanol 
use  were  consistent  with  the  desire  to  reduce 
harmful  emissions  into  the  air.  Now  the  EPA 
has  created  rigid  requirements  for  reformu- 
lated gasoline  that  shut  ethanol  out  of  the 
market,  and  it  doesn't  take  into  account  the 
primary  environmental  benefit  of  ethanol:  A 
20-percent  reduction  in  cartwn  monoxide 
emissions. 

Mr.  Speaker,  as  the  EPA  considers  revising 
gasoline  rules,  I  hope  it  asks  the  following 
question;  Would  we  rather  be  reliant  on  the 
American  farmer  for  fuel  or  Arab  oil  sheiks? 
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of  scientific  spacecraft  that  NASA  has  created 
as  one  way  of  reducing  the  cost  of  doing  sig- 
nificant scientific  research  in  space.  The  small 
explorers  are  intended  to  b>e  relatively  low-cost 
spacecraft  that  can  be  developed  and 
launched  quickly— while  still  delivering  high- 
quality  science.  The  SAMPEX  mission  denv 
onstrates  that  NASA  has  b)een  able  to  achieve 
the  goals  of  the  Small  Explorer  Program. 
SAMPEX  cost  S27  million,  and  it  was  de- 
signed, built,  and  launched  within  a  3-year-pe- 
riod. 

Mr.  Speaker,  SAMPEX  and  the  Small  Ex- 
plorer Program  offer  visible  proof  of  NASA's 
drive  to  reduce  the  cost  and  increase  the  effi- 
ciency of  the  Nation's  civil  space  program. 
NASA  currently  is  in  the  midst  of  a  wide-rang- 
ing internal  review  of  all  of  its  major  pro- 
grams— including  space  station  Freedom  and 
the  Earth  Observing  System— to  see  where 
costs  can  be  cut  and  management  stream- 
lined. The  NASA  Administrator  has  recognized 
that  txjdgets  will  be  constrained  over  the  fore- 
seeable future,  and  he  is  nroving  aggressively 
to  structure  a  lean,  forward-looking,  and  af- 
fordable space  program.  I  support  him  in  tfiat 
effort.  He  is  providing  an  example  that  other 
agencies  of  the  Federal  Government  woukj  do 
well  to  emulate. 

However,  we  must  rememt)er  that  cutting 
costs  is  not  the  only  answer.  An  important  rea- 
son for  the  success  of  the  SAMPEX  misswn 
was  the  provision  of  stable  funding  to  the  pro- 
gram. As  ttie  House  considers  the  NASA  ap- 
propriation later  this  month,  I  urge  Members  to 
join  with  me  in  assuring  that  NASA  receives 
sufficient  funding  for  the  important  programs- 
including  space  station  Freedom — that  the 
Congress  and  the  administration  have  directed 
NASA  to  carry  out. 

Meanwhile,  I  would  like  to  offer  my  con- 
gratulations to  the  scientists  and  engineers  in- 
volved with  SAMPEX,  and  I  look  fonward  to 
the  exciting  discoveries  that  are  likely  to  result 
from  the  mission  in  the  days  ahead. 
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I  would  like  to  congratulate  Tracy  on  her 
outstanding  accomplishments  thus  far  and 
wish  he-  the  best  of  luck  in  Barcelona.  I  am 
proud  to  have  her  representing  the  United 
States  at  the  Olyrriptc  games. 


THE  SUCCESSFUL  LAUNCH  OF 
SAMPEX  DEMONSTRATES  NASA'S 
COMMITMENT  TO  REDUCING  THE 
COST  OF  THE  SPACE  PROGRAM 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8,  1992 

Mr.  BROWN.  Mr.  Speaker,  I  am  pleased  to 
announce  the  successful  launch  on  Friday. 
July  3,  of  NASA's  Solar,  Anomalous  and 
Magnetospherk:  Particle  Explorer  spacecraft— 
or  SAMPEX  for  short.  This  scientific  space- 
craft, which  was  rocketed  into  space  from 
Vandent)erg  Air  Force  Base  in  California,  will 
collect  important  data  that  will  lead  to  in- 
creased understanding  of  the  cosmic  rays  that 
incessantly  bombarded  the  Earth's  magnetic 
fieW  and  also  may  affect  the  ozone  layer.  In 
addition.  SAMPEX  will  help  us  to  better  under- 
stand the  formation  of  the  Sun  and  the  solar 
system. 

Yet  SAMPEX  is  important  for  another  rea- 
son, too.  It  is  the  first  of  the  small  explorer  line 


CONGRATULATIONS  TO  TRACY 
RUDE 


A  SALUTE  TO  WARREN  THOMPSON 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  Tracy  Rude  of  Bamngton,  Rl,  who 
has  just  tjeen  named  to  represent  the  United 
States  on  the  Olympic  rowing  team  this  sum- 
mer in  Barcelona. 

Tracy  began  her  training  at  the  Narragansett 
Boat  Club  in  Providence  and  has  t>een  highly 
rewarded  for  her  efforts  since  then.  She  has 
placed  in  four  events  in  both  the  United  States 
and  Worid  Rowing  Championships  for  the  past 
2  years  and  has  most  recently  Ijeen  named 
the  National  Champion  for  the  Women's  Eight 
boat  in  1991. 

Tracy  earned  her  position  as  a  sweep  on 
the  Olympic  team  by  tjeing  selected  to  attend 
a  camp  run  by  the  coaches  of  the  U.S.  Na- 
tional Team.  At  the  camp,  she  was  judged  to 
be  one  of  the  fastest  and  most  powerful  row- 
ers in  the  country,  and  offered  a  spot  on  the 
prestigious  team. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 
Mr.  TOWNS.  Mr.  Speaker,  today  i  rise  to 
pay  tribute  to  a  man  vvho  exemplifies  achieve- 
ment and  commitment,  Mr.  Warren  Thompson. 
Finalized  this  summer,  Warren  M.  TtKKnp- 
son.  the  majority  owner  of  Ttiompson  Hospi- 
tality Inc.,  purchased  31  Bob's  Big  Boy  outlets 
in  the  Baltinx)re-Washington  area  totaling 
$13.1  millkjn.  The  transactwn  renders  Ttiomp- 
son Hospitality  the  largest  Wack-owned  res- 
taurant business  and  the  largest  Wack  frarv 
chiser  in  ttie  United  States.  Thompson  plans 
to  reach  a  goal  of  $40  million  taetween  ttie  31 
restaurants.  This  large  acquisition  represents 
a  tremendous  achievement  for  ttie  franchiser; 
however,  he  refuses  to  stop  there.  Ttiompson 
vows  to  utilize  ttie  services  of  as  many  quali- 
fied minority  vendors  as  posstote.  In  additk>n, 
Thompson  has  proposed  an  adop(-a-school 
program  to  reach  out  and  expose  chikJren  in 
the  communities  nearing  his  franchises  to  the 
food-service  industry  and  management. 

Mr.  Thompson  has  a  history  of  dedication 
and  success.  For  9  years,  he  trained  and 
worked  for  ttie  Marriott  Corp.  He  began  as  an 
assistant  manager  trainee  at  a  Virginia-twised 
Roy  Rogers  outlet  and  later  managed  Marriott 
outlets.  He  served  as  a  rising  manager  and 
became  Man^kJtt's  top  tjlack  executive,  where 
he  first  implemented  the  successful  adopl-a- 
school  program. 

Mr.  Thompson,  now  32,  graduated  with  an 
MBA  from  the  University  of  Virginia.  He  has 
left  an  impact  on  the  Man^iott  Corp.,  where  he 
paved  the  way  for  relations  tjetween  Marriott 
and  women  and  minorities.  Most  importantly, 
Thompson  is  an  asset  to  our  conrvnunity  and 
a  successful  contritxjtor  to  educatkxi,  our  Na- 
tion's economy  and  the  tjetterment  of  txjsiness 
in  the  United  States. 

In  the  spirit  of  bHack  entrepreneurs  such  as 
A.G.  Gaston.  John  Merrick,  Percy  Sutton,  and 
Reginald  Lewis,  I  salute  Warren  Thompson  for 
canying  on  the  traditkxi  of  conntjabng  over- 
whelming ot>stacles  over  whk:h  black  Ameri- 
cans have  survived  and  prevailed.  I  hope  that 
the  knovirtedge  of  his  struggle  and  triuniph  will 
inspire  yet  anottier  generation  to  work  to  over- 
come any  obstacle  whk:h  may  be  encountered 
on  the  long  and  arduous  road  to  prosperity. 


VOTER  PARTICIPATION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8, 1992 
Mr.  HAMILTON.  Mr.  Speaker,  I  woukj  like  to 
insert  my  Washington  Report  for  Wednesday. 
July    8,     1992,     into    the    Congresskdnal 
Record: 
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Voter  Participation 
A  century  ago,  80  percent  of  all  eligible 
voters  regularly  turned  out  for  American 
presidential  elections.  Today  the  United 
States,  the  birthplace  and  beacon  of  modern 
democracy,  ranks  behind  almost  every  other 
free  country  in  terms  of  voter  participation. 
Just  SO  percent  of  the  adult  population  voted 
In  the  presidential  election  of  1988.  1  believe 
that  strong  measures  must  be  taken  to  im- 
prove the  dismal  record  of  voter  turnout  in 
America,  or  politics  will  become  increas- 
ingly a  spectator  sport. 

THE  PROBLEM 

Low  levels  of  voter  participation  are  dis- 
turbing for  several  reasons. 

First,  low  participation  can  distort  the 
electoral  process.  Voting  is  the  most  direct 
connection  between  citizens  and  their  rep- 
resentatives. Citizens  can  register  their  pref- 
erences about  issues  and  candidates  by  vot- 
ing. When  people  abstain,  their  views  are  not 
fully  considered  in  the  electoral  process.  The 
preferences  of  non-voters  are  usually  similar 
to  the  preferences  of  voters,  but  in  certain 
elections  the  level  of  turnout  may  influence 
the  outcome.  Every  vote  matters. 

Second,  low  turnout  makes  governing 
more  difficult.  Elections  are  the  primary 
source  of  political  support  in  a  democracy. 
Candidates  for  office  cannot  win  the  votes  of 
even  a  bare  majority  of  the  voting-age  public 
when  half  of  the  people  abstain.  Only  27  per- 
cent of  voting-age  Americans  actually  voted 
for  George  Bush  in  1988.  Under  such  condi- 
tions, it  is  difficult  for  public  officials  to 
credibly  claim  that  they  have  a  popular 
mandate.  Their  ability  to  govern  is  damaged. 

Third,  while  the  act  of  voting  draws  citi- 
zens into  the  political  system,  abstention  re- 
inforces the  disillusionment  that  so  many 
Americans  feel  about  politics.  The  act  of 
voting  makes  people  feel  like  they  have  a 
stake  in  the  system.  It  leads  people  to  invest 
the  time  and  effort  necessary  to  learn  about 
Issues  and  candidates.  In  contrast,  current 
turnout  rates  signal  that  a  large  portion  of 
the  electorate  may  never  participate  fully  in 
the  American  political  system. 

BACKGROUND 

There  are  many  reasons  why  people  do  not 
vote.  In  some  elections,  the  issues  are  not 
very  pressing.  Young  people,  often  lacking 
roots  in  a  community,  are  less  likely  to  turn 
out.  But  people  also  have  become  more  cyni- 
cal about  government  in  recent  years.  Many 
iwople  believe  it  no  longer  matters  who  gets 
elected.  They  dislike  the  candidates,  the  po- 
litical parties,  and  politics  in  general. 

Certain  voter  registration  laws  also  dis- 
courage voting.  The  problem  of  low  voter 
turnout  is  mainly  one  of  low  voter  registra- 
tion: 80-90  percent  of  registered  voters  typi- 
cally vote  in  presidential  elections.  The 
problem  is  that  at  least  one-third  of  all  eligi- 
ble voters— 70  million  people— are  not  reg- 
istered to  vote  in  this  country. 

A  substantial  number  of  potential  voters 
In  the  U.S.  choose  not  to  register  because  it 
can  be  inconvenient,  time-consuming  or  dif- 
ficult. One-third  of  our  adult  population 
moves  every  two  years  and  different  state 
and  local  registration  practices  can  pose  bar- 
riers to  voter  registration.  Many  Hoosiers 
tell  me  that  busy  home  and  work  schedules 
give  them  little  time  for  extras — even  for  im- 
portant duties  like  registering  to  vote. 

Other  electoral  practices  can  discourage 
turnout.  For  example,  turnout  tends  to  be 
higher  the  longer  the  polls  are  open.  In  Indi- 
ana the  polls  close  at  6:00  p.m.  before  many 
potential  voters  can  get  home  from  work  or 
finish  the  things  they  need  to  do  to  take  care 
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of  a  home  and  family.  Burdensome  registra- 
tion procedures  and  other  obstacles  to  voting 
keep  millions  of  Americans  from  the  polls. 

RECOMM  END  ATIONS 

State  electoral  laws  should  be  reformed  to 
promote  voter  participation.  Indiana,  for  ex- 
ample, might  consider  keeping  the  polls  open 
later  into  the  evening.  Currently  Hoosiers 
can  vote  between  6:00  a.m.  and  6:00  p.m.  Indi- 
ana is  only  one  of  three  states  where  the 
polls  close  this  early,  and  over  half  of  the 
states  keep  their  polls  open  more  than  12 
hours.  Hoosiers  should  be  able  to  vote  later 
in  the  evening.  Currently  Hoosiers  must  also 
register  at  least  29  days  before  the  general 
election.  I  believe  Indiana  should  consider 
moving  voter  registration  dates  closer  to 
elections.  In  addition,  many  other  states 
allow  mail-in  registration  cards,  or  sign  up 
new  voters  at  polling  places  on  election  day. 
Voter  participation  might  be  increased  by 
easier  registration,  a  24-hour  voting  period, 
or  even  a  holiday  on  election  day. 

The  federal  government  can  take  steps  to 
make  voter  registration  more  convenient. 
One  recent  proposal,  known  as  the  "motor- 
voter"  bill,  would  permit  citizens  to  register 
at  the  same  time  they  apply  for  a  driver's  li- 
cense or  other  types  of  permits,  such  as 
hunting  and  marriage  licenses.  It  also  would 
allow  registration  through  the  mail  and 
would  require  states  to  have  registration 
forms  available  at  a  variety  of  locales,  in- 
cluding welfare  offices.  States  would  be 
banned  from  purging  their  voter  rolls  of 
those  who  do  not  vote.  Many  citizens  would 
benefit  from  a  simplified,  more  accessible 
registration  system,  including  the  elderly 
and  persons  with  disabilities. 

We  also  need  to  promote  in  people  a  great- 
er sense  of  civic  duty  and  confidence  in  the 
political  process.  Parents,  educators,  and  re- 
ligious leaders  should  renew  their  efforts  to 
teach  young  people  about  the  responsibilities 
of  citizenship.  The  media  should  adopt  a 
more  balanced  approach  to  covering  elec- 
tions— one  that  explores  the  positive  aspects 
of  American  pwlitics  in  addition  to  the  nega- 
tive. The  campaign  finance  system  should  be 
thoroughly  revamped  so  that  ordinary  citi- 
zens can  be  confident  that  candidates  for  of- 
fice are  responding  to  them,  rather  than  to 
special  interests. 

Voter  participation  ultimately  depends  on 
the  accountability  and  performance  of  gov- 
ernment institutions.  Few  Americans  feel 
that  the  issues  they  care  about  are  being 
adequately  confronted  by  public  officials  and 
candidates.  Politicians  need  to  articulate 
clearer  positions  on  the  important  issues  of 
the  day  and  explain  these  positions  to  the 
American  people.  They  also  need  to  listen 
more  carefully  to  what  citizens  are  saying.  If 
public  officials  make  the  system  work  bet- 
ter, then  people  will  vote. 


FORT  GEORGE  G.  MEADE 
CELEBRATES  75TH  ANNIVERSARY 


HON.  HELEN  DEUCH  BENTIEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues, I  rise  today  to  recognize  Fort  George 
G.  Meade,  MD,  on  the  occasion  of  its  75th  an- 
niversary. 

By  an  act  of  Congress  in  May  1917,  Fort 
George  G.  Meade  was  authorized  and  the 
present  site  selected  the  following  month.  In 
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honor  of  Maj.  Gen.  George  Gordon  Meade, 
the  post  was  originally  named  Camp  Meade. 
Commander  of  the  Amiy  of  the  Potomac  dur- 
ing the  Civil  War,  Major  General  Meade's 
strategy  at  the  Battle  of  Gettysburg  provided  a 
victory  that  marked  a  turning  point  in  the  war. 

Fort  Meade  has  a  rich  history  and  always 
has  t)een  a  vital  part  of  our  national  defense. 
More  than  100,000  men  and  women  passed 
through  Camp  Meade  in  Worid  War  I  and,  in 
1919.  the  Tank  Corps  Headquarters  and  Tank 
School  was  established  at  the  camp.  On 
March  5,  1929,  by  an  act  of  Congress,  this  fa- 
cility was  renamed  Fort  George  G.  Meade  and 
designated  a  permanent  installation. 

During  World  War  II,  Fort  Meade  served  as 
a  major  training  center.  Approximately  3.5  mil- 
lion men  and  women  passed  through  the  post 
from  1941  to  1946.  During  this  time,  the  post 
also  served  to  house  prisoners  of  war.  After 
the  war,  in  June  1947,  the  Headquarters  2d 
U.S.  Army  was  transferred  from  Baltimore  to 
Fori  Meade. 

Some  years  later,  on  January  1,  1966,  2d 
U.S.  Army  merged  with  the  1st  U.S.  Army  and 
Fort  Meade  became  the  location  for  the  con- 
solidated headquarters.  In  addition,  the  same 
year,  the  11th  Armored  Cavalry  Regiment 
from  Fort  Meade  was  assigned  to  South  Viet- 
nam. 

For  over  seven  decades  the  men  and 
women  of  Fort  Meade  have  answered  the  call 
to  duty.  Today  Fort  Meade  provides  support  to 
Active  Army,  Army  Reserve,  and  National 
Guard  units.  Fort  Meade  also  provides  post 
support  services  to  Headquarters,  1st  U.S. 
Army,  the  National  Security  Agency,  and  other 
Department  of  Defense  organizations. 

A  dedicated  and  integral  part  of  our  national 
defense.  Fort  Meade  has  served  this  country 
with  an  unparalleled  degree  of  professionalism 
and  excellence.  Mr.  Speaker,  my  fellow  col- 
leagues, I  commend  the  hard  wori<ing  men 
and  women  who  have  passed  through  Fort 
Meade.  I  ask  that  you  join  me  in  congratulat- 
ing Fort  Meade  on  the  occasion  of  its  75th  an- 
niversary. 


RAY  KRAMER:  MAN  OF  THE  YEAR 
FOR  A  LIFETIME  OF  GOOD  WORKS 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Wednes- 
day, July  8,  1992,  the  Kiwanis  Club  of  Nep- 
tune-Ocean in  Monnxjuth  County,  NJ.  will 
honor  one  of  the  most  distinguished  and  tje- 
loved  members  of  our  community.  Mr.  Ray 
Kramer  of  Spring  Lake,  NJ.  The  occasion  for 
tonight's  tribute  to  this  great  man  is  the 
Kiwanis  Club's  annual  fundraising  day  at  the 
Woodlake  Country  Club  in  Lakewood,  NJ.  Al- 
though my  duties  as  a  Memtier  of  this  House 
preclude  me  from  being  home  in  my  district 
today  to  personally  join  in  honoring  Ray  Kra- 
mer, I  would  like  to  take  this  opportunity  to 
pay  tribute  to  a  man  whom  I  consider  a  friend, 
a  valued  colleague,  and  a  role  model  for  all 
public  servants. 

The  list  of  Ray  Kramer's  many  accomplistv 
ments  and  leadership  activities  would  probably 
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fill  at  least  half  the  pages  of  today's  Congres- 
sional Record.  Thus,  I  will  try  to  summarize 
some  of  his  more  prominent  achievements. 
Mr.  Kramer  was  a  member  of  the  Monmouth 
County.  NJ.  Board  of  Chosen  Freeholders  for 
9  years,  during  which  time  he  served  as  direc- 
tor for  4  years  and  deputy  director  for  2  years 
he  served  as  mayor  of  the  city  of  Asbury  Parte, 
NJ,  from  1973  to  1985,  having  been  a  city 
councilman  for  5  years  prior  to  becoming 
mayor.  He  was  the  president  of  the  New  Jer- 
sey Conference  of  Mayors  in  1978  and  1979, 
and  also  served  that  organization  as  treasurer, 
memtjer  of  the  board  of  trustees  and  member 
of  the  Legislative  Action  Committee.  He  has 
also  served  on  numerous  other  boards  and 
commissions  at  the  local,  county,  and  State 
levels,  bringing  his  unique  combination  of  in- 
telligence and  compassion  to  ttiese  public 
service  positions. 

Mr.  Kramer's  accomplishments  in  the  private 
sector  are  equally  impressive  and  diverse.  For 
nearly  five  decades,  he  has  been  a  successful 
restaurateur  in  Monmouth  County.  His  keen 
understanding  of  how  to  make  a  business 
work  has  t>een  a  major  factor  in  his  work  in 
govemment.  He  has  brought  to  his  public  pol- 
icy initiatives  the  results-oriented  sensibilities 
of  a  Ixjsinessman,  and  has  shown  an  ability  to 
relate  to  the  economic  concerns  of  the  work- 
ing people  and  small  business  owners  who 
are  the  backbone  of  our  economy. 

Ray  Kramer  has  been  a  lifelong  resident  of 
Monmouth  County.  He  is  a  graduate  o<  Asbury 
Park  High  School.  He  went  on  to  get  his  B.S. 
Degree  in  business  administration  at  the  Uni- 
versity of  South  Carolina.  He  subsequently 
served  as  an  ensign  at  the  U.S.  Navy  Mid- 
shipmen's School  at  Columt)ia  University.  Ray 
Kramer  served  his  country  in  the  Navy  during 
World  War  II,  attaining  the  rank  of  lieutenant, 
senior  grade.  He  is  a  member  of  Congregation 
Sons  Of  Israel  in  Ocean  Township,  NJ,  and 
has  been  its  vice  president  for  23  years.  The 
range  of  his  memberships  and  affiliations  with 
benevolent,  cultural,  philanthropic,  and  public 
service  organizations  is  extensive  to  say  the 
least. 

Ray  and  his  wife  Leilani  have  three  chiWren, 
Kris,  Kally,  and  Kasey.  Ray  is  also  the  father 
of  two  sons,  Jeffrey  and  Kevin.  The  Kramer 
family  certainly  has  much  to  be  proud  of,  as 
do  all  of  us  who  are  lucky  enough  to  call  Ray 
Kramer  a  friend.  Through  his  hard  work  and 
commitment  to  community  service.  Ray  Kra- 
mer fias  touched  and  enriched  the  lives  of 
thousands  of  people  living  on  the  Jersey 
Shore.  I  take  great  pride  in  joining  with  the 
Kiwanis  Club  of  Neptune-Ocean  in  paying  trit>- 
ute  to  the  Man  of  the  Year,  the  Honorable  Ray 
Kramer. 


SMALL  AND  MEDIUM  MANUFAC- 
TURERS ARE  A  VITAL  ASSET  TO 
OUR  NATION'S  ECONOMIC 

HEALTH 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8. 1992 
Mr.  BROWN.  Mr.  Speaker,  small  and  nDe- 
dium  manufacturers  are  a  vital  asset  to  our 
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Nation's  economic  health.  These  manufactur- 
ers comprise  355,000  firms  and  8  million 
workers  who  account  for  40  percent  of  our 
manufacturing  wori<  force.  However,  to  com- 
pete with  firms  in  nations  that  have  access  to 
lower-cost  labor  and  firms  in  nations  that  are 
rapidly  adopting  and  advancing  state-of-the-art 
manufacturing  techniques,  our  firms  are  find- 
ing that  it  is  increasingly  critical  to  operate  at 
the  frontiers  of  manufacturing  to  be  competi- 
tive. 

Although  there  is  strength  in  our  numljers, 
there  are  weaknesses  in  the  access  to  needed 
resources  and  to  needed  training  and  informa- 
tion. Governments  of  other  advanced  nations 
have  realized  this  and  have  developed  exten- 
sive programs  to  assist  their  manufacturers  in 
monitoring  and  adopting  the  best  international 
practices.  In  Japan,  for  example,  a  country  the 
size  of  California,  the  government  has  estatv 
lished  170  manufacturing  extension  centers  to 
assist  small-  and  mediunn-size  manufacturers, 
which  operate  with  a  total  annual  budget  of 
S500  million.  In  the  United  States,  by  compari- 
soii,  the  Federal  Government  committed  a 
meager  SI  6.3  million  to  civilian  manufacturing 
extension  services  in  fiscal  year  1992. 

The  small  scale  of  the  U.S.  effort  reflects 
only  the  newness  of  the  programs  and  not 
their  success,  which  has  been  dramatic.  In  a 
review  by  the  Govemment  Accounting  Offices 
of  the  first  three  manufacturing  technology 
centers,  it  was  found  that  in  the  first  2'/fe  years 
of  operation,  SI  44  million  of  productivity  irrv 
provements  were  identified,  with  a  Federal  in- 
vestment over  the  first  3  years  of  S22  million: 
A  tremendous  and  immediate  return  on  the  in- 
vestment of  Federal  dollars. 

The  operation  of  technology  extension  serv- 
ices across  the  United  States  and  in  other 
countries  has  tieen  thoughtfully  analyzed  by 
Dr.  Philip  Shapira  and  summarized  in  two  arti- 
cles in  Issues  in  Science  and  Technology.  In 
the  first  article,  "Helping  Small  Manufacturers 
Modernize,"  (fall  1990)  Dr.  Shapira  confirms 
the  success  of  these  programs  and  the  impor- 
tance in  innovation.  He  notes  that  the  exper- 
tise made  available  by  these  centers  are  criti- 
cal because  the  transition  from  old  to  new 
technologies  requires  not  just  the  purchase  of 
new  equipment,  but  knowledge  about  how  the 
equipment  can  be  nrrast  effectively  used  in  a 
firm's  processes.  He  notes  that  the  manufac- 
turing extension  services  provide  important  in- 
formation about  the  overall  management  of 
the  enterprise,  including  work  force  training, 
quality  control,  shop-floor  organization,  man- 
agement systems,  and  inventory  control,  and 
can  do  so  in  a  pragmatic  fashion  that  realizes 
the  constraints  of  these  firms. 

Finally,  about  a  government  role,  Dr. 
Shapira  draws  the  following  conclusion: 

Public  commitment  is  vital.  Industrial  ex- 
tension is  not  a  "quick-fix"  jobs  prop-am. 
Rather,  it  works  over  the  long  term  to  im- 
prove productivity  and  quality,  techno- 
logical capability  and  flexibility,  and  man- 
agement and  labor  skills." 

In  the  second  article,  "Lessons  from  Japan: 
Helping  Small  Manufacturers,"  (spring  1992) 
Dr.  Shapira  evaluates  the  programs  in  Japan 
and  finds  extensive  participation  by  the  indus- 
try, filling  precisely  the  roles  identified  above. 
The  needs  identified  by  Dr.  Shapira  are  pre- 
cisely those  t>eing  addressed  in  the  legislation 
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contained  in  the  Amertean  Technology  Com- 
petitiveness Act  of  1992  (H.R.  5230)  and  the 
National  Competitiveness  Act  of  1992  (H.R. 
5231).  The  former,  H.R.  5230,  is  a  bill  that  I 
have  introduced  and  the  latter,  H.R.  5231 .  is 
legislation  introduced  by  Mr.  Valentine  which 
was  recently  approved  and  ordered  reported 
by  the  Committee  on  Science,  Space,  and 
Technology.  The  report  will  be  filed  this  vi«ek. 
These  bills  call  for  a  number  of  carefully  con- 
sidered measures  that  would  assist  our  firms 
in  adopting  the  best  practices  in  the  industry, 
including  the  nrwre  substantial  support  of  man- 
ufacturing extension  services,  the  pronrotion  of 
manufacturing  outreach  centers,  and  the  cre- 
ation of  an  electronic  information  network  that 
wouW  speed  the  flow  of  knowledge  across  in- 
dustries. 

Dr.  Shapira's  article  describing  the  manufac- 
turing extension  program  in  Japan  is  highly  ir>- 
formative  of  ttie  successful  implementation  of 
an  activity  that  is  widely  used  by  industry,  and 
that  provkJes  broad  support  in  keeping  their 
small-  and  medium-size  manufacturers  at  the 
technological  forefrort.  The  article  also  de- 
scrit»es  the  stark  contrast  with  the  small  scale 
of  activity  in  the  United  States.  I  would  like  to 
submit  excerpts  from  this  artkite  to  the 
Record. 

[Excerpts  from  Issues  in  Science  and 

Technology,  spring  1992] 

LESSONS  From  Japan:  Helping  Small 

Manufacturers 

(By  Philip  Shapira) 

In  seeking  to  understand  Japan's  manufac- 
turing prowess,  Americans  usually  have  fo- 
cused on  Japan's  large  industrial  companies 
and  on  government  policies  toward  these 
corporate  giants.  But,  although  there  is 
much  to  learn  from  the  big  firms,  the  spot- 
light on  the  Toyotas  and  Matsushitas  has  ob- 
scured a  key  factor  in  Japan's  success:  a 
broad,  robust  base  of  small  manufacturers 
aided  by  a  comprehensive  local  and  regional 
system  of  technological  support. 

Today  in  Japan,  hundreds  of  thousands  of 
small  manufacturing  companies  sure  not  only 
providing  high-quality  inputs  to  Japan's 
larger  firms  but  also  becoming  Innovators  in 
their  own  right.  Many  of  these  small  firms 
benefit  from  close,  long-term  relationships 
with  their  larger  customers.  They  also  can 
turn  to  an  array  of  publicly  sponsored  cen- 
ters and  programs  that  help  to  promote  man- 
ufacturing best  practice,  diffuse  technology, 
enhance  worker  skills,  and  encourage 
interfirm  linkages.  Japan's  public  tech- 
nology infrastructure  for  its  small  manufac- 
turers far  exceeds  what  is  available  for  com- 
parable companies  in  the  United  States  and 
plays  a  vital  role  in  Japan's  overall  eco- 
nomic success. 

The  system  of  support  for  technology  de- 
velopment and  application  for  small  Japa- 
nese firms  includes  favorable  loans,  credit 
guarantees,  and  equipment  leasing  programs 
provided  by  public  agencies,  cooperative  or- 
ganizations, and  private  institutions.  Tax  in- 
centives for  equipment  investment  are  also 
offered.  The  central  govemment.  through 
the  Ministry  of  International  Trade  and  In- 
dustry (MITI)  and  other  ministries,  sponsors 
numerous  regional  technology  projects  as 
well  as  initiatives  to  stimulate  technology 
information  exchange,  diffusion,  and  sharing 
among  smaller  firms.  Prefectural  and  local 
governments  are  pursuing  similar  strategies, 
generally  in  partnership  with  the  central 
government.  The  variety  of  programs  makes 
it  hard  to  calculate  total  spending  for  small- 
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firm  techiioloe:y  assistance  In  Japan,  bat  es- 
timates run  Into  billions  of  dollars. 

At  the  heart  of  Japan's  system  of  techno- 
logical support  for  small  manufacturers  is  a 
nationwide  network  of  170  public  centers 
that  oxtend  research  services,  technology  as- 
sistance, testing,  training,  and  guidance  to 
enterprises  with  300  or  fewer  workers.  They 
are  called  Kohsetaushi  centers,  an  acronym 
from  the  Japanese  words  for  public  (koh).  es- 
tablishment (setsuritsu),  and  testing  labora- 
tory (shikenjo).  With  their  easy  access  and 
nominal  fees,  the  Kohsetsushi  centers  pro- 
vide small  Japanese  firms  with  an  effective 
source  of  assistance  to  Improve  their  manu- 
facturing operations  and  products. 

Ironically,  the  model  for  the  Kohsetsushi 
centers  Is  an  American  one — the  agricultural 
extension  system  that,  for  more  than  three- 
quarters  of  a  century,  has  helped  U.S.  farm- 
ers adopt  new  techniques  and  increase  agri- 
cultural productivity.  Although  some  U.S. 
technology  extension  initiatives  are  under 
way,  they  are  patchy,  ftiigmented,  and  lack 
the  stability,  scale,  and  scope  of  Japan's  cen- 
ters. Given  the  problems  of  U.S.  manufactur- 
ing—and the  valuable  contribution  of  exten- 
sion-type programs  here  and  in  Japan— the 
United  States  should  examine  the  Japanese 
Kohsetsushi  system  as  an  example  of  how  a 
comprehensive  network  of  industrial  exten- 
sion can  support  its  small  manufacturing 
Arms. 

SMALL  IS  BIO  IN  JAPAN 

The  Japanese  manufacturing  economy  is 
built  on  a  foundation  of  small  firms.  There 
are  more  than  870,000  producers  with  300  or 
fewer  workers  In  Japan— more  than  twice  as 
many  as  in  the  United  States.  Just  over  half 
of  these  employ  fewer  than  four  workers, 
leaving  a  core  of  about  418.000  companies 
with  between  4  and  299  employees,  versus 
200,000  such  firms  in  the  United  States.  Once 
considered  a  backward  part  of  the  Japanese 
economy,  small  manufacturers  have  risen 
steadily  in  importance  since  the  1950s. 
Today,  they  comprise  nearly  three-quarters 
of  manufacturing  employment  and  more 
than  half  of  manufacturing  value-added. 

The  small  manufacturing  sector  in  Japan 
is  not.  of  course,  homogeneous.  Numerous 
labor-intensive,  low-technology  operations 
still  exist,  and  some  firms  are  labor-only 
subcontractors,  with  no  plant  or  equipment 
of  their  own.  At  the  same  time,  a  large  and 
growing  number  of  small  Japanese  producers 
are  directly  engaged  in  modern  manufactur- 
ing, frequently  using  advanced  technologies. 
Overall,  small  manufacturers  in  Japan  are 
more  likely  to  use  new  manufacturing  tech- 
nologies than  their  counterparts  in  the  Unit- 
ed States.  For  example,  compared  with  simi- 
lar U.S.  plants,  one-half  again  as  many  small 
Japanese  manufacturers  use  numerically  or 
computer-controlled  machine  tools,  and  four 
times  as  many  Japanese  companies  use  ad- 
vanced machining  centers  and  handling  ro- 
bots. Work-force  training— a  key  element  in 
the  effective  use  of  new  technology— also  is 
more  prevalent  In  small  Japanese  firms  than 
in  American  ones. 

THE  KOHSETSUSHI  SYSTEM 

Just  after  the  turn  of  the  century,  the 
United  States  pioneered  a  public  system  to 
link  agricultural  researchers  with  farmers, 
thereby  accelerating  the  diffusion  of  new 
farm  technologies  and  techniques.  A  federal- 
atate-county  agricultural  extension  service 
was  established,  using  county  field  agents 
and  technical  support  staff  to  bridge  the  gap 
between  farmers  and  experts  as  agricultural 
experiment  stations  and  land-grant  univer- 
sities. Although  a  parallel  system  for  indus- 
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trial  extension  was  also  discussed  at  the 
time,  only  agricultural  extension  was  widely 
implemented. 

In  Japan,  then  as  now  keen  to  bolster  eco- 
nomic modernization,  the  value  of  extension 
was  more  broadly  perceived.  With  central 
government  support,  prefectural  experi- 
mental stations  and  services  spread  rapidly, 
first  in  agriculture  and  then  in  manufactur- 
ing. Many  Kohsetsushi  centers  were  founded 
in  the  1920s  and  1930s.  For  example.  Tokyo's 
large  Metropolitan  Industrial  Technology 
Center,  specializing  in  the  electrical,  elec- 
tronics, machinery,  metalworking.  and 
chemical  fields,  dates  to  1921.  And  new  cen- 
ters are  still  being  formed.  For  example,  the 
Hokkaido  Industrial  Technology  Center  was 
set  up  in  1986  as  part  of  a  regional  strategy 
to  revitalize  industry  in  the  northern  port 
city  of  Hakodate. 

Today,  each  of  Japan's  47  prefectures  has 
at  least  one  Kohsetsushi  center.  In  major  in- 
dustrial areas,  the  numbers  are  higher.  Aichi 
prefecture,  which  includes  the  Industrial  me- 
tropolis of  Nagoya.  has  eight  centers. 
Kohsetsushi  centers  typically  specialize  in 
the  industries  active  in  their  areas.  Some 
focus  on  agricultural  or  traditional  crafts, 
others  on  high  technology.  However,  most 
have  expertise  in  manufacturing,  especially 
in  machinery,  metals,  chemicals,  apparel 
and  textiles,  electronics,  ceramics,  and  food 
processing.  The  services  and  activities  of 
Kohsetsushi  centers  include  the  following: 
Applied  research 

About  6.900  people  work  at  the  centers,  in- 
cluding 5,300  engineers  and  other  technical 
personnel.  About  one-half  of  Kohsetsushi 
staff  time  is  spent  on  research,  mostly  on  in- 
dustrially oriented  projects  and  cooperative 
activities  with  local  manufacturers.  Projects 
can  involve  one  or  several  firms.  Companies 
frequently  send  one  or  two  of  their  staff  to  a 
center  to  work  on  a  project,  which  gives 
them  research  experience,  updates  their 
technical  knowledge,  and  helps  transfer 
technology  back  to  their  firm. 

Information  dissemination 

Most  Kohsetsushi  centers  run  seminars, 
study  groups,  and  even  exhibitions  to  spread 
Information  on  research  and  new  technology. 
Centers  also  publish  newsletters  and  re- 
search reports  and  maintain  technical  librar- 
ies. 

Testing 
Center  labs  test  materials  and  products, 
verify  whether  products  comply  with  Japa- 
nese and  foreign  standards,  calibrate  meas- 
uring Instruments,  and  make  sophisticated 
testing  equipment  available.  These  services 
help  small  firms  to  enhance  quality,  preci- 
sion, and  product  development,  as  well  as  re- 
solve problems  with  materials  and  compo- 
nents. Nominal  fees  are  charged.  In  some 
centers,  staff  teach  courses  on  quality  con- 
trol and  statistical  techniques  and  visit  com- 
panies to  provide  quality  assistance.  Firms 
use  Kohsetsushi  analysis,  testing,  and  in- 
spection services  more  than  900.000  times 
each  year. 

Advice  and  guidance 
Each  center  provides  help  in  solving  tech- 
nical problems  and  Implementing  new  tech- 
nology. Many  simple  requests  are  dealt  with 
by  telephone  or  by  manager  visits  to  centers. 
For  more  complex  problems,  center  staff  pro- 
vide assistance  on  site.  In  1989.  Kohsetsushi 
centers  provided  technical  advice  in  450.000 
instances,  including  25.000  In  which  experts 
were  sent  to  firms.  The  centers  also  admin- 
ister a  program  in  which  3,900  registered  pri- 
vate technology  advisers,  usually  engineers 
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or  professors,  are  matched  with  companies 
and  provide  technology  consulting  services. 
Training  and  use  of  laboratories 
Small  manufacturers  send  employees  to 
the  Kohsetsushi  centers  for  training  in  the 
use  of  new  technologies.  Many  centers  also 
provide  lab  space  and  equipment,  allowing 
companies  to  use  specialized  and  advanced 
equipment  for  research,  prototype  develop- 
ment, employee  training,  and  even  actual 
manufacturing.  Kohsetsushi  facilities  and 
equipment  are  used  by  small  firms  about 
64,000  times  annually. 

Technology  diffusion  groups 
Kohsetsushi  centers,  as  well  as  many  other 
local  organizations,  sponsor  groups  of  small 
companies  that  meet  to  exchange  informa- 
tion and  cooperate  on  sharing  technology 
and  developing  new  products  and  markets. 
Efforts  to  organize  these  groups  began  in  the 
mid-1980s,  as  part  of  MITI-sponsored  initia- 
tives to  promote  small-firm  networking  and 
increase  the  role  of  small  firms  in  regional 
development.  Participating  Kohsetsushi  cen- 
ters often  organize  several  groups,  with  up  to 
30  local  firms  Involved  in  each. 

Spending  on  Kohsetsushi  centers  totals 
about  $500  million  a  year.  Most  of  this  fund- 
ing comes  from  prefectural  and  local  govern- 
ments, with  a  small  amount  of  revenues  gen- 
erated by  fees.  The  central  government  typi- 
cally provides  10  to  20  percent  of  each  cen- 
ter's budget. 

LESSONS  FOR  THE  UNTTED  STATES 

Although  concern  has  grown  In  the  United 
States  In  recent  years  about  lagging  indus- 
trial modernization,  especially  in  smaller 
firms,  efforts  to  develop  Industrial  extension 
and  technology  deployment  programs  have 
for  the  most  part  been  limited.  About  40  in- 
dustrial extension  programs  have  been  estab- 
lished in  28  states,  including  five  federally 
aided  Manufacturing  Technology  Centers 
(MTCs).  In  addition,  several  states  and  re- 
gional organizations  are  starting  small-firm 
networks  to  promote  shared  approaches  to 
modernization.  Administered  by  a  range  of 
educational  institutions,  state  agencies,  and 
nonprofit  organizations,  most  of  these  initia- 
tives are  small  and  their  services  varv  great- 
ly. 

Several  of  the  more  successful  U.S.  pro- 
grams, however,  offer  services  akin  to  those 
provided  by  the  Kohsetsushi  centers.  For  ex- 
ample, in  Georgia  and  Maryland,  state-fund- 
ed, university-administered  industrial  exten- 
sion services  employ  technical  field  agents 
to  help  firms  solve  technology  and  produc- 
tion problems  and  improve  productivity. 
Pennsylvania  supports  a  series  of  Industrial 
resource  centers,  some  of  which  match  firms 
with  private  technical  consultants.  The  fed- 
erally sponsored  MTCs  adapt  and  transfer  in- 
formation and  technology,  help  solve  prob- 
lems and  introduce  new  manufacturing  tech- 
nology, and  conduct  demonstrations  and  ap- 
plied projects  with  regional  firms.  But  such 
programs  are  exceptions;  in  comparison  with 
Japan's  approach,  overall  U.S.  efforts  are 
lacking  In  several  critical  areas: 

Scale  and  extensive  geographic  coverage 

In  1990.  only  11.800  of  the  355.000  U.S.  manu- 
facturers with  fewer  than  500  employees  were 
helped  in  any  demonstrable  way  by  exten- 
sion services,  according  to  the  National  Gov- 
ernor's Association.  Ten  local  programs  ac- 
counted for  more  than  two-thirds  of  these  as- 
sisted firms.  Many  states  have  no  substan- 
tial Industrial  extension  effort  at  all.  Addi- 
tionally, although  there  are  some  50  indus- 
trial networks  in  14  U.S.  sUtes,  Involving 
about  1.500  firms,  this  pales  in  comparison  to 
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Japan,  where  Mm  reports  that  more  than 
2.000  technology  diffusion  groups  exist,  with 
a  membership  of  70.000  firms. 

Comprehensive  basic  services 

In  contrast  to  the  wide  range  of  basic  serv- 
ices offered  to  Japanese  small  firms,  most 
U.S.  efforts  are  limited  In  scope.  For  in- 
stance, only  a  dozen  U.S.  extension  programs 
use  field  staff  to  work  directly  on  site  with 
firms.  Similarly,  few  U.S.  programs  effec- 
tively Integrate  technology  with  training, 
put  a  major  emphasis  on  measurement  and 
quality,  or  promote  collaborative,  yet  prag- 
matic, research  links  with  small  firms. 

Long-term  stability  and  core  public  financial 
support 

Although  industrial  modernization  is  a  big 
problem  that  requires  a  long-term  approach, 
program  support  in  the  United  States  is  gen- 
erally inadequate  and  short-term.  Total 
funding  for  existing  U.S.  industrial  extension 
programs  is  only  about  $79  million,  including 
state,  federal,  university,  and  industry 
sources — much  less  than  that  allocated  to 
Japan's  Kohsetsushl  program.  In  addition, 
although  funding  for  the  Kohsetsushl  centers 
is  regular  and  predictable,  for  U.S.  extension 
efforts  It  is  often  shaky.  Kohsetsushl  man- 
agers sometimes  complain  that  they  do  not 
get  as  much  money  as  they  would  like,  but 
they  are  not  preoccupied  with  fundralsing— 
in  contrast  to  their  U.S.  counterparts  who 
often  must  expend  inordinate  efforts  to  gen- 
erate enough  money  to  allow  programs  to 
continue.  Recently,  several  state  programs 
have  suffered  budget  cuts  and  a  few.  includ- 
ing the  well-regarded  Michigan  Moderniza- 
tion Service,  have  been  eliminated.  Even  In 
the  flagship  MTC  program,  federal  funding  is 
to  be  reduced  after  the  third  year  and  ended 
in  the  sixth.  A  number  of  U.S.  programs  are 
now  seeking  fee  income  from  firms  to  cover 
costs.  However,  although  fee  generation  can 
discipline  programs  to  provide  those  services 
most  valued  by  firms,  the  important  spill- 
over aspects  of  industrial  extension  need  a 
consistent  and  sufficient  core  of  public  sup- 
port to  be  fully  realized. 

A  national  commitment 

To  a  large  extent,  difficulties  facing  U.S. 
efforts  reflect  a  lack  of  national  leadership 
and  consensus  in  the  United  States  about  the 
importance  of  manufacturing  in  general,  and 
industrial  extension  in  particular.  Financial 
support  is  inadequate  and  policy  coordina- 
tion and  continuity  is  weak  at  the  federal 
level  and  in  most  states.  Japan's  industrial 
policy  commitment  at  central  as  well  as 
local  levels  is  demonstrably  stronger,  and 
there  is  more  robust  political  and  financial 
support  for  a  comprehensive  industrial  ex- 
tension system.  Indeed,  perhaps  the  fun- 
damental lesson  to  be  learned  from  Japan's 
programs  is  that  modernization  and  exten- 
sion initiatives  need  to  be  thoroughly  imple- 
mented to  be  effective.  The  United  States 
achieved  this  comprehensiveness  in  agricul- 
tural extension,  which  reaches  out  at  the 
county  level  to  almost  every  farm  in  all 
states.  Federal.  State,  and  industry  collabo- 
ration is  now  needed  to  craft  a  comprehen- 
sive system  for  the  nation's  manufacturing 
firms. 

Although  success  in  manufacturing  de- 
pends on  many  factors,  the  U.S.  lag  in  estab- 
lishing systems  to  assist  small  firms  to  de- 
ploy modern  technology  and  improve  manu- 
facturing puts  these  firms  at  a  disadvantage 
in  comparison  with  their  small  Japanese 
counterparts  and  weakens  the  overall  manu- 
facturing base.  This  is  not  to  say  that  new 
U.S.  efforts  should  be  narrowly  modeled  on 
the  Kohsetsushl   approach;  U.S.   industrial. 
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regional,  and  Institutional  conditions  will 
require  a  different  mix  of  strategies.  How- 
ever, the  United  States  does  need  to  make 
sure  that  its  policy  and  programmatic  re- 
sponses to  lagging  small  firm  modernization 
are  not  only  innovative,  but— like  the 
Kohsetsushl  centers — are  also  effective  and 
comprehensive,  with  the  scale,  coverage,  and 
long-term  stability  to  make  a  difference. 


TRIBUTE  TO  ERMON  K.  JONES 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8,  1992 

Mr.  PALLONE.  Mr.  Speaker,  the  New  Jer- 
sey State  Federation  of  Colored  Women's 
Clubs,  Inc..  will  hold  its  77th  annual  conven- 
tion from  July  11  to  July  13  in  Bridgeport,  NJ. 
On  Saturday  evening,  July  11,  the  federation 
will  hold  the  1992  awards  banquet,  featuring 
as  guest  speaker  a  distinguished  former  Menv 
ber  of  this  body,  the  Honorable  Shiriey 
Chisolm. 

I  woukj  like  to  pay  a  special  tribute  to  Mr. 
Ermon  K.  Jones  of  Neptune,  NJ,  who  will  re- 
ceive the  Outstanding  District  Citizen's  Award 
at  Saturday's  event  for  his  community  activi- 
ties and  his  church  participation.  Mr.  Jones 
was  bom  and  raised  in  Neptune.  After  grad- 
uating from  Neptune  High  School,  he  conv 
pleted  a  year  at  Monmouth  College.  West 
Long  Branch.  NJ,  and  then  served  3  years  in 
the  Arniy.  In  1945,  Mr.  Jones  received  a  bas- 
kettall  scholarship  from  Morgan  State  Univer- 
sity, Baltimore,  where  he  earned  a  B.A.  de- 
gree. He  subsequently  received  a  masters  de- 
gree from  Teachers  College,  Columt)ia  Univer- 
sity, New  York.  He  served  as  a  field  engineer 
at  Fort  Monnrouth  from  1951-69,  and  was 
then  selected  by  the  commanding  general  to 
serve  as  chief  of  the  office  of  equal  oppor- 
tunity, where  he  served  until  his  retirement. 

Mr.  Jones  has  a  record  of  accomplishment 
on  civil  rights  and  community  service  ttiat  is 
second  to  none.  He  was  president  of  the  Ad- 
vancement of  Cotored  People  from  1966-70, 
and  also  served  as  chairman  of  the  committee 
on  education  and  the  committee  on  life  mem- 
tjership.  In  1 963,  Mr.  Jones  brought  a  housing 
t>ias  suit  against  an  area  developer  ttiat  re- 
sulted in  a  landmark  New  Jersey  State  Su- 
preme Court  decision  ttiat  had  a  profoundly 
positive  effect  on  prospective  black  home- 
owners throughout  the  State.  As  chairman  of 
the  NAACP's  education  committee,  he  was  di- 
rectly responsible  for  instituting  in  1964  the 
suit  which  ended  public  school  racial  imbal- 
ance in  Nepture.  He  also  led  the  struggle  for 
the  first  minority  teacher  at  Neptune  High 
School;  the  hiring  of  the  first  black  parimutuel 
cashier  at  Freehold  Raceway;  the  organizing 
of  demonstrations  against  discriminatory  prac- 
tices of  the  Nepture  Volunteer  Fire  Co.  and 
First  Aid  Units;  instituting  a  summer  program 
at  Fori  Monmouth  for  the  emptoyment  of  t)lack 
youth  and  school  personnel;  the  recruiting  and 
successful  hiring  of  the  first  minorities  in  the 
Post  Fire  Department  at  the  fort;  and  leading 
the  stmggle  on  for  equity  on  Isehalf  of  the 
sanitation  employees  of  Neptune  township. 

Mr.  Jones'  long  list  of  past  and  present  affili- 
ations includes,  in  particular,  his  work  with  the 
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Second  Baptist  Church  of  Asbury  Park,  where 
he  has  been  a  school  teacher  and  super- 
intendent of  the  Church  Sunday  School.  He 
currenty  serves  as  chairman  of  ttie  church's 
board  of  trustees.  A  comptete  list  of  Mr.  Jones' 
other  affiliations  with  educational,  fraternal, 
community,  civil  rights,  civic  and  political  orga- 
nizations woukJ  literally  fill  up  several  pages  of 
the  Congressional  Record.  Suffice  it  to  say 
that,  whenever  a  worthy  cause  has  needed  a 
competent,  caring  and  effective  leader,  Ermon 
Jones  has  been  there  to  get  the  job  done. 
That  woukJ  explain  his  list  of  awards,  which 
woukJ  also  fill  several  pages  of  this  Record, 
irxjluding  commendations  from  tt>e  NAACP, 
the  township  of  Neptune,  and  the  State  of 
New  Jersey. 

Mr.  Jones  is  married  to  ttie  former  Blanche 
E.  Hillen  of  Baltimore,  MD.  The  Joneses  have 
two  daughters,  Geneva  Jones-Williams  of  De- 
troit, and  Janet  J.  Jones  of  Los  Angeles. 

Mr.  Speaker,  the  Jones  family  has  every 
reason  to  tje  proud  of  Mr.  Ermon  Jones  for  his 
lifetime  of  good  works  for  ttie  community.  He 
has  left  the  community  a  tjetter  place  for  his 
involvement,  and  he  has  immensely  enriched 
the  lives  of  many  people,  particularty  young 
people,  who  may  not  even  know  his  name. 
His  name  is  certainty  well  known  to  me,  and 
it  is  indeed  an  honor  and  a  privilege  to  share 
this  partial  list  of  his  many  achievement  ac- 
complishments with  the  Members  of  this 
House. 


THE  MIDDLE  GROUND  OF  ROE 
VERSUS  WADE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8. 1992 
Mr.  EDWARDS  of  California.  Mr.  Speaker, 
as  the  at>ortion  detsate  heats  up  in  the  wake 
of  the  Casey  decision,  I  commend  to  my  col- 
leagues' attention  ttie  following  article  on  ttie 
real  meaning  of  Roe  versus  Wade.  This  artk;le 
from  Sunday's  Washington  Post  debunks  ttie 
many  myths  about  Roe  and  reveals  the  com- 
promise at  the  heart  of  ttiat  seminal  decision. 
I  urge  my  colleagues  to  read  this  informative 
piece  tjefore  voting  on  H.R.  25.  ttie  Freedom 
of  Choice  Act,  a  bill  to  codify  the  standard  es- 
tablished in  Roe. 

[From  the  Washington  Post,  July  5, 1992] 
A  Truce  for  the  abortion  War 
(By  Robert  S.  McElvalne) 
So  the  abortion  wars  continue.  The  Su- 
preme Court  has  kept  Roe  v.  Wade  alive  for 
a  while  yet,  though  nibbling  at  the  edges. 
Now  combatants  are  digging  in  for  the  next 
round  on  Capitol  Hill  and  in  the  streets.  The 
presidential    and    congressional    campaigns 
will  be  full  of  fury.  Increasingly,  abortion 
seems  to  be  a  classic  either/or  conflict  that 
defies  compromise. 

Yet  a  satisfactory  middle  ground  does 
exist>-and  in  fact  is  already  on  the  books— 
if  only  we  would  take  notice  of  it.  That  mid- 
dle-ground is  Roe  V.  Wade  itself. 

Before  proceeding,  let's  take  a  test.  Ask 
yourself  what  you  think  the  Supreme  Court 
actually  said  in  its  historic  1973  abortion  de- 
cision. How  about  this:  that  "the  woman's 
right  is  absolute  and  that  she  is  entitled  to 
terminate  her  pregnancy  at  whatever  time. 
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In  whatever  way.  and  for  whatever  reason 
she  alone  chooses."  Or  maybe  this:  that  "one 
has  an  unlimited  right  to  do  with  one's  body 
as  one  pleases." 

Those  words  probably  sum  up  what  mil- 
lions of  Americans  believe  the  court  ruled — 
in  brief,  that  women  have  a  fundamental 
right  to  "abortion  on  demand."  If  you're 
among  them,  you're  wrong.  Indeed,  the  court 
specifically  rejected  those  very  arguments 
made  by  appellants  in  Roe.  With  this  we  do 
not  agree,"  it  said. 

Ironically,  what  the  court  did  rule  in  Roe 
could  provide  a  way  out  of  the  abortion  mo- 
rass. Most  Americans  clearly  are  somewhere 
in  the  middle  on  this  question,  torn  by  feel- 
ings both  for  the  woman  with  an  unwanted 
pregnancy  and  for  the  potential  life  in  her. 
Most  of  us  yearn  for  a  way  to  avoid  identify- 
ing with  the  extreme  proponents  of  either 
side.  Roe  avoids  those  extremes,  leaning  to- 
ward the  interests  of  the  mother  early  in  the 
pregnancy  and  then  increasingly  toward 
more  equal  interests  of  mother  and  fetus  as 
birth  approaches. 

The  starting  point  in  finding  a  sensible 
middle  ground  is  to  understand  that  both 
sides  in  this  rancorous  dispute  base  their  ar- 
gruments  upon  the  same  fundamental  as- 
sumption, one  that  is  a  central  and  most 
troubling  feature  of  the  modem  world  view. 
Both  have  so  completely  brought  into  the 
modem  idea  of  humans  as  separated,  isolated 
individuals  or  "selves"  that  they  seem  in- 
capable of  perceiving  two  lives  tied  together. 

The  antiabortion  people  have  gone  so  far 
into  modem  disconnection  and  atomization 
that  they  see  the  fetus,  the  embryo,  even  the 
just-fertilized  ovum,  as  a  separate  "individ- 
ual"—despite  the  plain  fact  that  it  is  inti- 
mately combined  with  and  utterly  dependent 
upon  the  body  of  the  mother.  Many  argue 
further  that  life  begins  at  conception  and 
that  the  embryo  therefore  is  an  actual  (not 
just  potential)  human  life  equal  to  that  of 
the  mother — even  though  a  fertilized  egg  or 
embryo  is  obviously  not  yet  the  same  thing 
as  a  fully  developed  person. 

When  the  subject  is  not  abortion,  almost 
everyone  recognizes  the  difference  between  a 
potential  life  and  an  actual  life.  No  one  con- 
fuses an  acorn  with  an  oak  tree  or  an  egg 
with  a  chicken.  Even  our  churches  make  a 
clear  distinction  between  a  potential  life  and 
a  complete  human  being.  When  a  woman  has 
a  miscarriage  in  the  early  stages  of  preg- 
nancy, no  religion  of  which  I  am  aware  sug- 
gests that  she  should  search  for  the  fertilized 
ovum,  give  it  a  name,  have  a  clergyman  per- 
form a  ceremony  to  prepare  it  for  entry  into 
heaven  and  place  it  in  a  grave.  Rather,  an 
early  miscarriage  is  understood  by  all  to  be 
an  event  that  produces  sorrow  because  it 
ends  a  potential  human  life. 

For  their  part,  the  extreme  abortion-rights 
advocates  insist  that  the  "individual"  con- 
cerns of  the  woman  are  the  only  consider- 
ation, that  a  woman's  control  over  her  body 
is  an  absolute  right  and  should  never  be 
abridged  in  any  way.  As  much  modern  be- 
lievers in  disconnection  as  their  anti- 
abortion  opponents,  they  refuse  to  acknowl- 
edge that  there  are  two  interests  to  be  con- 
sidered. I  have  even  heard  some  refer  to  the 
embryo  or  fetus  as  a  "parasite"— transform- 
ing one's  own  potential  off-spring  into  an 
alien  organism  and  making  "its"  destruction 
acceptable. 

This  would  seem  to  be  a  classic  dualistic 
argument,  pitting  two  mutually  antagonistic 
and  irreconcilable  principles  against  each 
other.  So  everyone  must  pick  a  side  and  be 
either  for  it  or  against  it;  there  can  be  no 
middle  ground,  just  as  one  cannot  have  a 
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"partial  abortion"  or  be  "a  little  pregnant." 
But  in  fact  this  analogy  is  an  excellent  one 
for  showing  how  absolutist,  dualistic  posi- 
tions can  be  avoided  by  taking  into  account 
that  two.  connected  "interests"  are  involved 
and  both  deserve  consideration. 

On  one  hand,  we  might  agree  that  just  as 
an  embryo  is  not  a  parasite,  neither  is  it 
merely  a  bit  of  organic  matter  that,  like  a 
toenail,  may  be  cut  off  and  discarded  with- 
out a  second  thought.  It  is  a  potential 
human  being.  What  happens  to  it  ought  to  be 
a  matter  of  very  careful  consideration.  On 
the  other  hand,  we  might  also  agree  that  the 
life  to  which  it  is  tied  is  more  than  a  poten- 
tial one;  its  interests — her  interests— must 
take  precedence. 

Therefore,  once  the  interests  of  the  poten- 
tial human  life  are  weighed,  if  those  of  the 
existing  human  life  are  found  to  be  clearly 
incompatible  with  the  bringing  of  the  poten- 
tial life  to  fruition,  an  early  abortion  is  justi- 
fied. But  the  further  into  a  pregnancy  one 
(or  "one  plus")  gets,  the  more  nearly  the  in- 
terests of  the  potential  life  come  to  equaling 
those  of  the  existing  life,  and  so  the  less  jus- 
tified an  abortion  is.  Approaching  this  most 
difficult  question  with  some  understanding 
of  the  connectedness  of  the  mother  and  the 
potential  life  inside  her  enables  us  to  realize 
that  there  is,  after  all.  such  a  thing  as  "a 
partial  abortion"— one  which  is  performed  on 
someone  who  is  "a  little  pregnant"— and 
that  this  is  much  more  acceptable  than  "a 
full  abortion"  on  someone  who  is  "very  preg- 
nant." 

In  the  end.  the  final  either/or  choice  can- 
not be  avoided — but  it  is  made  only  after  a 
good  deal  of  thinking  about  the  combined  in- 
terests of  the  existing  life  and  the  potential 
life  has  been  done  first.  If  only  we  could  find 
a  way  to  put  this  moderate  approach  into 
effect  .... 

But  the  middle  way  has  already  been 
found.  It  is  precisely  the  basis  of  Roe  v. 
Wade,  antiabortion  forces  have  managed  to 
convince  most  Americans,  regardless  of  their 
viewpoint  on  the  issue,  that  Roe  was  an  ex- 
treme, pro-abortion  ruling.  It  was  not.  Given 
the  mythology  that  has  been  constructed 
around  this  decision,  most  Americans  prob- 
ably would  be  surprised  to  read  what  it  actu- 
ally says. 

The  little-recognized  fact  is  that  Justice 
Harry  Blackmun's  majority  opinion  in  Roe 
made  every  effort  to  balance  the  two  inter- 
twined interests  of  mother  and  potential 
child.  This  is  why  Blackmun  and  the  court 
concerned  themselves  with  "viability"  of  the 
fetus  and  came  up  with  their  division  of  a 
pregnancy  into  trimesters.  In  the  first,  the 
interests  of  the  mother  are  plainly  para- 
mount. In  the  last,  those  of  the  fetus  are 
held  to  be  nearly  equivalent  to  those  of  the 
mother. 

The  state's  "legitimate  interest  in  protect- 
ing the  potentiality  of  human  life." 
Blackmun  wrote.  ".  .  .  grows  in  substantial- 
ity as  the  woman  approaches  term  and.  at  a 
point  during  pregnancy,  [it]  becomes  'com- 
pelling.' "  He  continued;  "With  respect  to  the 
State's  important  and  legitimate  interest  in 
potential  life,  the  'compelling'  point  is  at  vi- 
ability. This  is  so  because  the  fetus  then  pre- 
sumably has  the  capability  of  meaningful 
life  outside  the  mother's  womb." 

The  court  was  less  comfortable  dealing 
with  the  middle  trimester  and  the  question 
of  when  viability  occurs.  But  it  concluded 
that  in  "the  stage  subsequent  to  viability 
the  State,  in  promoting  its  interest  in  the 
potentiality  of  human  life.  may.  if  it  choos- 
es, regulate,  and  even  proscribe,  abortion." 
except  in  cases  where  the  mother  is  endan- 
gered. 
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This  is  hardly  the  extreme  "pro-abortion  " 
stance  that  most  people  have  been  led  to  be- 
lieve the  court  took.  The  Roe  decision  was  in 
fact  a  remarkable  attempt  to  avoid  the  sort 
of  either/or.  only-one-side-can-prevail  think- 
ing that  has  dominated  the  abortion  debate 
for  nearly  two  decades. 

Americans  looking  for  a  middle  way  in  the 
abortion  debate  should  realize  that  they  al- 
ready have  one.  It  is  called  Roe  v.  Wade  and. 
despite  last  week's  disturbing  shift  away 
from  the  trimester  system,  it  is  still  the  law 
of  the  land.  What  is  needed  is  a  reaffirmation 
of  floe— the  real,  moderate,  balanced  Roe  de- 
cision that  Mr.  Justice  Blackmun  wrote  in 
1973.  not  the  extreme  ruling  that  exists  in 
the  popular  imagination. 


A  CONGRESSIONAL  SALUTE  TO 
OLIVERIO  DE  LA  CRUZ  CODY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Thurs- 
day, July  9,  1992.  the  Wilmington  Chamber  of 
Commerce  will  hold  its  88th  annual  installation 
of  officers'  dinner.  It  is  with  great  pleasure  that 
I  rise  today  to  pay  tribute  to  an  exceptional 
man.  their  outgoing  president,  Mr.  Oliverio  De 
La  Cmz  Cody. 

Oil's  life  story  is  as  interesting  as  it  is  re- 
markable. Bom  in  the  small  mountain  village 
of  Tixlancingo,  Mexico,  in  1954,  ON  recalls 
seeing  an  airplane  flying  overhead  twfore  he 
ever  saw  an  autonx)bile.  His  family  was  ex- 
tremely poor  and  he  often  went  hungry  but. 
they  instilled  in  Oli  the  value  of  hard  work  and 
the  need  for  a  good  education.  In  order  to  as- 
sist with  the  family  finances,  Oli,  at  the  tender 
age  of  9,  operated  a  corner  stand. 

As  a  young  teenager,  Oli  was  selected,  on 
the  t)asis  of  his  excellent  grades  at  sclx>ol,  to 
be  sponsored  by  an  American  family,  the 
Cody's.  This  sponsorship  opened  up  a  new 
world  for  Oli.  At  tfie  age  of  1 3,  he  was  placed 
on  a  bus  and  without  comprehending  any 
English  was  sent  to  live  with  the  Cody's  in 
Califomia.  His  new  family  could  not  speak 
Spanish,  so  Oli  studied  very  hard  and  mas- 
tered English  in  just  6  short  months.  Over  the 
next  5  years,  he  truly  tjecame  a  memlser  of 
the  Cody  family  and  they  legally  adopted  him. 
He  graduated  from  Gardena  High  School  in 
June  1972  and  attended  California  State  Uni- 
versity, Dominquez  Hills,  where  he  majored  in 
mathematics.  Although  Oli  tjecame  a  perma- 
nent resklent  in  1 977  and  a  United  States  citi- 
zen in  1986.  he  never  severed  ties  with  his 
natural  family,  who  still  reside  in  Mexico. 

From  this  inauspkiious  start,  Oli  has  made  a 
nanr>e  for  himself  in  southern  California.  Over 
the  years,  he  has  held  many  diverse  and  chal- 
lenging positions.  Oli  has  been  a  tutor  at  Cali- 
fornia State  University,  Dominquez  Hills,  the 
manager  of  several  finance  companies,  a  cot- 
lector  for  the  county  of  L.A..  and  a  maker  and 
installer  of  wrought  ironwork.  In  1987,  he  t)e- 
came  the  proprietor  of  Harbor  Furniture  Store. 
Oli  has  succeeded  in  all  of  his  business  ven- 
tures due  to  his  diligent  efforts,  dedication, 
knowledge,  skill,  and  charm. 

Oliverio  De  La  Cruz  Cody  has  always  felt 
very  fortunate  and  most  importantly  thankful  to 
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the  family  and  country  that  accepted  him  with 
open  amis.  He  denwnstrates  this  appreciation 
by  his  involvement  with  community  activities. 
He  is  a  member  of  the  Wilmington  Chamber  of 
Commerce,  the  citizens  advisory  board  of  Wil- 
mington, and  the  Rotary  Club. 

As  Oli's  term  as  president  draws  to  a  close, 
he  is  secure  in  the  knowledge  that  urxJer  the 
guidance  of  president-elect,  Rodger  S.  Hunt, 
the  chamber  will  continue  the  fine  traditions 
established  88  years  ago.  Mr.  Speaker,  my 
wife,  Lee,  joins  me  in  extending  this  congres- 
sional salute  to  f^r.  De  La  Cruz  Cody.  We 
wish  Oli,  his  wife,  Carol,  and  their  children. 
Heather  and  Marcos,  all  the  best  in  the  years 
to  come. 
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have  helped  to  shape  and  advance  this  im- 
proved pipeline  policy. 


MOUNDS  VIEW  PIPELINE 
ACCIDENT:  6  YEARS  LATER 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8,1992 

Mr.  VENTO.  Mr.  Speaker.  6  years  ago 
today,  the  residents  of  Mounds  View,  MN, 
awoke  to  find  ttieir  streets  in  flames  after  a 
gasolirie  pipeline  ruptured  and  exploded.  This 
tragedy  claimed  the  lives  of  a  young  mother, 
Beverfy  Spano,  and  her  7-year-okJ  daughter, 
Jennifer.  Another  woman.  Diane  Balk,  was  se- 
verely burned.  I  have  not  forgotten  these  vic- 
tims and  neither  should  my  colleagues.  We 
have  learned  since  then  that  this  was  a  trag- 
edy that  couW  have  bteen  avoided  if  the  Fed- 
eral Government  had  required  more  frequent 
inspections  and  more  inspectors,  if  it  had  re- 
quired rapkJ  shutoff  valves  on  pipelines,  this 
accident  might  never  have  happened. 

Since  that  July  day  in  1986,  both  Congress 
and  the  Minnesota  Legislature  have  passed 
significant  new  laws  to  improve  the  safety  of 
hazardous  liqukj  and  natural  gas  pipelines. 

Recently,  both  the  Energy  and  Commerce 
as  well  as  the  Public  Works  and  Transpor- 
tation Committees  reported  the  t)ill  H.R.  1489, 
the  Pipeline  Safety  Reauthorization  Act,  which 
includes  several  additional  key  provisions  to 
assure  the  safety  of  these  pipelines.  This  leg- 
islation will  soon  reach  the  House  floor  for  ac- 
tion. I  want  to  commend  my  colleagues,  sub- 
committee Chairman  Sharp,  Chairman  Dl^4- 
GEU,  and  Chairman  Roe  for  their  leadership 
in  rrioving  forward  on  this  important  legislation. 

For  the  first  time,  the  proposed  new  pipeline 
bill  recognizes  protection  for  environmentally 
sensitive  areas  as  a  key  goal  of  the  law  and 
requires  an  inventory  of  pipeline  facilities  in 
those  areas.  The  measure's  most  important 
proviso  requires  the  Department  of  Transpor- 
tation [DOT]  to  issue  new  regulations  for  the 
installation  of  emergency  flow  restricting  de- 
vices and  automatic  shutoff  valves.  Other  pro- 
visions include  increased  civil  penalties  for  vio- 
lations of  the  pipeline  safety  laws,  improved 
coordination  and  communication  between 
DOT,  the  Environmental  Protection  Agency 
[EPA],  and  the  Occupational  Safety  and 
Health  Administratkjn  (OSHA].  Finally,  the  new 
tiill  calls  for  the  much-needed  hiring  of  five  ad- 
ditional Federal  safety  inspectors. 

Mr.  Speaker,  I  look  fonward  to  supporting 
this  important  measure  and  commend  all  who 


PASTIME  ATHLETIC  CLUB 
CELEBRATES  lOOTH  ANNIVERSARY 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1992 

Mr.  WALSH.  Mr.  Speaker,  today  I  ask  my 
colleagues  to  consider  that  in  my  home  district 
this  weekend  hundreds  of  my  fellow  central 
New  Yorkers  and  I  will  be  celebrating  the 
1 00th  anniversary  of  the  Pastime  Athletic  Club 
of  Syracuse,  an  institution  as  respected 
among  sports  enthusiasts  in  my  district  as  any 
other. 

Its  prominence  has  been  nrwstly  local, 
sometimes  statewide  and  on  several  occa- 
sions national.  Opened  in  July  1892  by  a  few 
young  men  on  the  north  side  of  Syracuse,  the 
demand  for  space  intensified  until  new  quar- 
ters were  acquired — doubling  the  space  nec- 
essary within  months. 

At  a  tin>e  in  our  Nation  when  the  novel 
game  of  tjasketball  was  first  generating  inter- 
est, the  Pastime  Athletic  Club  in  effect  intro- 
duced the  sport  to  Syracuse.  As  many  of  my 
colleagues  from  other  big-name  university 
baskettjall  regions  know,  Syracuse  has 
learned  the  game  well. 

The  Pastime  nnemt)ers  did  not  limit  thenrv 
selves  to  indoor  sports.  They  participated  in 
b>aset>all,  crew  racing,  track,  and  cross-coun- 
try. Meanwhile  bowlers,  handtiall  players,  and 
twxers  became  kx:al  legends.  The  tandem 
cycle  team  won  a  handsome  trophy  in  1989 
which  still  graces  the  trophy  case. 

The  history  of  the  club  is  a  fascinating  look 
at  my  district.  The  love  of  tradifion  and  the 
dedication  to  competition  that  still  exists  in  my 
fellow  central  New  Yorkers,  in  many  ways 
traces  itself  back  to  the  earliest  days  of  the  old 
Salt  City  and  the  Pastime  Athletic  Club. 

The  physical  changes  in  the  club  facilities 
have  kept  up  with  the  tinrres.  The  social  aspect 
and  extra  activities  such  as  the  pitch  league 
and  travel  club  have  helped  to  include  all 
memt)ers  in  the  camaraderie  and  espirit  that 
has  spread  the  warmth  of  friendship  among 
many  Syracuse  area  families. 

I  am  very  proud  to  be  able  to  spend  this 
time  at  home  this  weekend  with  people  who 
are  truly  representative  of  the  values  our  conrv 
munity  thrives  on. 

I  want  to  ask  my  colleagues  to  join  me  in 
wishing  the  members  of  the  Pastime  Athletk; 
Club  a  happy  100th  anniversary.  We  wish  the 
tjest  of  luck  in  a  second  decade  of  celebrating 
the  spirit  of  athletics  and  the  values  that  spirit 
embraces. 


INTRODUCTION  OF  LEGISLATION 
TO  REDUCE  THE  FEDERAL  DEFI- 
CIT 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  take  ac- 
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tion  to  reduce  the  Federal  deficit  and  to  rein 
in  the  growth  of  Govemment.  The  goal  of  the 
bill  is  to  cut  txjreaucracy  and  overtiead,  not  to 
gut  vital  programs  and  servces.  I  believe  that 
Govemment  has  a  role  in  dealing  with  many 
of  our  national  problems.  But  excessive  and 
wasteful  costs  for  overhead  saps  the  pro- 
grams our  Nation  needs.  Many  Americans 
have  lost  faith  in  the  ability  of  Govemment  to 
work  effectively  for  them.  The  Federal  Govem- 
ment shoukJ  do  some  belt-tightening  as  so 
many  organizations  and  people  have  had  to 
do  durir>g  tfie  difficult  recession. 

When  revenues  are  down  and  expenses  are 
up  as  is  so  clearty  the  case  with  the  Federal 
Govemment,  we  stwukj  follow  the  example  of 
the  private  sector  and  cut  overhead  costs. 
Right  now,  the  Federal  GovernrDent  spends 
S270  to  $300  billion  annually  for  services  such 
as  printing  and  copying,  travel,  rent,  commu- 
nkations.  utilities,  supplies  and  other  over- 
head. One  of  every  five  dollars  spent  by  the 
Federal  Govemnr>ent  goes  for  overhead 
costs — not  for  programs,  benefits,  and  serv- 
ices. These  overhead  costs  are  a  source  of 
significant  potential  savings. 

The  economic  foundatwn  and  international 
competitiveness  of  ttie  Nation  is  threatened  tjy 
the  extraordinary  growth  of  annual  Federal 
budget  deficits  and  a  tripling  of  national  detit 
during  the  last  decade.  Current  forecasts  by 
the  Office  of  Management  and  Budget  are  for 
the  largest  deficit  in  U.S.  history  in  fiscal  year 
1992.  and  proposed  defkiit  spending  of  Si  bil- 
lion per  day  over  the  next  5  years  by  the  ad- 
ministration. 

The  doubling  in  spendirig  by  the  Federal 
Government  during  the  past  10  years  has  not 
t)een  matched  by  revenues  needed  to  finance 
such  expenditures.  The  result  has  been  a 
steep  rise  in  the  cost  of  financing  the  natkxial 
debt  to  the  point  that  net  interest  costs  ap- 
proach one-half  of  what  is  availatjle  for  discre- 
tionary spending  in  ttie  current  fiscal  year.  We 
must  t)egin  to  address  this  serious  issue  with 
meaningful  action. 

A  reduction  of  10  percent  in  expenditures 
for  overhead  costs  could  reduce  the  deficit  t>y 
approximately  S25  to  S30  btllkxi.  This  legisla- 
tion woukj  require  each  Department  and  inde- 
perxJent  agency  in  all  three  branches  of  Gov- 
emment to  reduce  overhead  costs  by  an  aver- 
age of  10  percent  by  the  tseginning  of  fiscal 
year  1996  when  compared  to  fiscal  year  1992 
levels.  The  reductions  need  not  be  across-the- 
board,  but  rather  may  be  flexible  at  the  discre- 
tion of  the  Department  or  independent  agency, 
as  long  as  the  overall  10-percent  reductkxi  is 
achieved.  This  permits  a  planned,  orderiy  ap- 
proach to  cutting  costs  arid  allows  the  mana- 
gerial people  in  the  executive  txanch  to  man- 
age. No  loss  of  sen/ices  or  essential  functions 
is  intended. 

The  traditional  method  of  fonnulating  Fed- 
eral txxJgets  has  been  to  take  last  year's  ex- 
penditures, add  inflation,  and  ttien  consider 
ttiat  the  starting  point  for  next  year's  txxlget. 
This  has  contritxjted  to  a  creeping  growth  in 
bureaucracy  that  costs  us  dearty.  We  must  re- 
verse this  manner  of  doing  business  and  \n- 
stead  start  working  in  the  opposite  direction, 
tiimming  txjreaucracy  rather  than  passively  al- 
lowing it  to  grow. 

We  must  face  up  to  the  fact  that  hard 
chokies  must  be  made.  If  enough  of  us  say  no 
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to  business  as  usual,  we  can  make  a  dif- 
ference. If  we  will  stand  and  exhibit  some 
courage  to  change  the  road  we  are  on,  we 
can  put  our  country  on  track. 


CEREBRAL  PALSY  ASSOCIATION 
OF  MIDDLESEX  COUNTY.  NJ,  TO 
HOST  RECEPTION  AND  CONCERT 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8, 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
July  12,  1992,  the  Cerebral  Palsy  Association 
of  Middlesex  County,  HJ,  will  host  a  reception 
arxj  concert,  featuring  the  popular  entertainers 
Regis  Philbin  and  Kathy  Lee  Gifford,  at  Water- 
kx)  Village  in  Stanhope,  NJ.  The  purpose  of 
Sunday's  event  is  to  raise  funds  for  a  wonder- 
ful new  addition  to  the  Lakeview  School,  a  pri- 
vate school  for  students  with  multiple  disabil- 
ities providing  special  education,  rehabilitation, 
medical  care,  arKJ  social  service  support  to 
150  children  from  11  counties  around  our 
State. 

Proceeds  from  Sunday's  event  will  benefit 
the  Andy  Martin  Memorial  Fund.  Andy  Martin 
attended  the  Lakeview  School  for  5  years  until 
he  passed  away  in  1989  when  he  was  just  8 
years  old.  Andy,  who  could  neither  walk  nor 
talk,  had  a  quick  mirxj  arxJ  a  great  sense  of 
hunrtor.  He  thrived  at  the  Lakeview  School. 
Receiving  intense  therapy,  he  was  able  to 
compensate  for  some  of  his  disability.  But 
rr»st  exciting  was  Andy's  use  of  computers. 
Through  a  sophisticated,  yet  simple  to  operate 
system,  Andy  was  able  to  communicate.  By 
turning  his  head,  pushing  a  button  or  focusing 
his  eyes  on  a  special  board,  Andy  wouW  con- 
vey his  needs  and  feelings.  Looking  for  some 
way  to  preserve  the  love  which  Andy  brought 
into  their  lives,  his  parents,  Chuck  and  Liz 
Martin,  established  the  Andy  Martin  Memorial 
Fund.  Their  fond  hope  is  that  the  new  com- 
puter laboratory,  which  will  be  dedicated  to 
Arxly,  would  make  their  son  proud. 

SurxJay's  event  will  also  honor  Andy's 
grandfather,  Mr.  Walter  Wechsler.  A  well-re- 
spected State  official,  Mr.  Wechsler  served  as 
the  comptroller  of  the  treasury  and  budget  di- 
rector for  the  State  of  New  Jersey.  He  also 
served  on  the  board  of  directors  of  the  Water- 
kx)  Village  for  26  years. 

Mr.  Speaker,  there  are  growing  numtjers  of 
chikjren  with  disat>illties.  This  startling  reality 
has  prompted  the  Lakeview  School  to  tiegln  a 
txjikling  arxJ  rerravation  campaign  to  raise 
$5.2  million  to  double  the  size  of  its  existing 
school  and  to  provide  care,  servces,  and  op- 
portunities for  special  children  to  develop  a 
brighter  and  rk:her  life. 


A  CONGRESSIONAL  SALUTE  TO 
MR.  CARROLL  WEBERG 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 

to  pay  tribute  to  an  exceptional  nonagenarian 
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whose  name  is  synonymous  with  the  Bell- 
flower  Lions  Club,  Mr.  Carroll  Weberg.  On 
Sunday,  July  12,  1992,  the  Lions  Club  will 
host  Mr.  Weberg's  90th  birthday  celebration.  It 
is  with  great  pleasure  that  I  bring  this  gen- 
tleman to  your  attention. 

For  over  47  years,  Mr.  Wetierg  has  served 
as  a  Lion  leader.  When  the  Bellflower  Lions 
Club  received  its  charter  in  1945.  Carroll  was 
chosen  its  first  president.  This  nronth  marks 
the  end  of  his  second  term  as  president.  The 
Bellflower  Lions  Club  is  part  of  an  international 
organization  founded  in  1917.  listing  over  1.4 
million  members  in  171  countries.  Lions  are 
renowned  for  their  work  with  the  visually  irrv 
paired.  In  the  past.  Carroll  has  served  a  2- 
year  term  on  the  Lions  International  Board.  In 
this  capacity,  he  traveled  throughout  the  world 
to  meetings  and  conventions,  making  new 
friends  wherever  he  went.  In  1 965  with  the  as- 
sistance of  Carroll  Weberg.  the  Bellflower  Host 
Lions  Club  created  the  Noon  Lions  Club,  with 
a  record  membership  of  120  people.  Recently 
another  honor  was  bestowed  upon  Carroll,  he 
was  chosen  to  preside  as  speaker  for  the 
Huntington  Park  Lion's  Club  70th  anniversary 
dinner. 

Mr.  Weberg's  service  to  the  community  is 
not  limited  to  his  involvement  with  the  Lions 
Club.  He  has  served  as  an  officer  for  the  Los 
Angeles  County  Spring  Fair  for  many  years 
and  as  its  president  for  3  years.  In  addition, 
Carroll  was  the  local  chairman  for  the  Reagan 
for  Governor  Committee  in  1 966. 

Mr.  Speaker,  it  is  because  of  these  and  the 
many  other  accomplishments  of  Carroll 
Wetierg  that  I  take  great  prkJe  in  joining  with 
all  those  attending  this  momentous  occasion 
in  expressing  the  gratitude  he  so  richly  de- 
serves. My  wife,  Lee,  joins  me  in  extending 
this  congressional  salute  and  special  birthday 
greeting  to  Mr.  Carroll  Wet)erg.  We  wish  him 
and  his  daughters.  Janet  and  Jean,  all  the 
best  in  the  years  to  come. 


SPACE  TECHNOLOGY  ENABLES 
EQUAL  ACCESS  TO  HEALTH  CARE 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1992 

Mr.  HALL  of  Texas.  Mr.  Speaker,  the  Na- 
tion's space  program  has  delivered  many  betv 
efits  to  our  citizens  since  its  inception  more 
than  30  years  ago.  Communications  satellites, 
weather  satellites,  and  remote  sensing  sat- 
ellites are  just  some  of  tfie  fruits  of  space  re- 
search that  we  now  take  for  granted  but  have 
immeasurat)ly  improved  the  quality  of  life  here 
on  Earth. 

I  firmly  tjelieve  that  biomedical  research  in 
space  has  the  potential  to  deliver  equally  im- 
pressive terrestrial  tjenefits.  In  a  recent  hear- 
ing in  Houston,  TX,  we  heard  compelling  testi- 
rrwny  that  the  space  environment  provides  for 
biomedical  research  that  may  allow  us  to  sig- 
nificantly increase  our  knowledge  of  the  nature 
and  possible  treatment  of  diseases  arxJ  other 
medical  corxlitions. 

The  spinoffs  from  our  space  program  con- 
tinue to  benefit  terrestrial  tjiomedical  research 
and  irrprove  our  quality  of  life  in  wondrous 
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ways.  For  example,  an  area  of  great  concern 
to  our  Natbn  is  adequate  health  care  to  rural 
and  underserved  communities.  NASA  is  atx)ut 
to  issue  a  patent  license  to  a  not-for-profit 
medical  foundation  in  New  Orleans  to  manu- 
facture and  sell  devices  that  can  reduce  the 
amount  of  information  needed  to  transmit  x 
rays  over  conventional  telephone  lines.  This 
space  technology  will  enable  rural  and  under- 
served  areas  to  send  x  rays  quickly  to  special- 
ized experts  located  in  metropolitan  areas. 
While  head  injuries  often  require  diagnosis  by 
highly  specialized  medical  teams,  a  rural  clinic 
can  transmit  cranial  x  rays  qurckly  to  top  na- 
tional experts  at  a  large  city  hospital  arid  re- 
ceive initial  diagnosis  and  treatment  instruc- 
tions. Here,  technology  NASA  originally  devel- 
oped for  satellite  navigation  can  now  reach  out 
to  and  t)enefit  all  Americans  in  emergency  arvj 
life  threatening  situations. 

Just  as  NASA  met  the  challenge  to  develop 
technologies  to  navigate  satellites  precisely, 
NASA  is  developing  the  technologies  nec- 
essary for  space  station  Freedom.  Based  on 
past  benefits  derived  from  the  space  program, 
I  am  confident  space  station  technologies  will 
provide  us  with  new  tools  for  medical  diag- 
nosis and  treatment,  crop  growth,  waste  man- 
agement, and  txeakthroughs  in  computers  and 
information  systems  that  will  help  us  address 
a  whole  host  of  issues  we  face  on  Earth.  The 
benefits  we  derive  as  a  Nation  from  our  space 
program  will  continue  to  enhance  our  quality 
of  life  and  make  possible  that  which  we 
thought  impossible. 


JOHN  I.  HENDRICKS,  JR.,  NA- 
TIONAL ABE  ADMINISTRATOR  OF 
THE  YEAR  AWARD 


HON.  ILEANA  ROSJIHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  the  House  and  the 
American  public  the  achievements  of  one  of 
my  constituents,  John  I.  Hendricks,  principal  of 
the  South  Dade  Adult  Education  Center. 

Mr.  Hendricks  is  one  of  Florida's  most  sea- 
soned educational  administrators.  He  has  at- 
tained an  honor  for  himself  and  the  State  of 
Florida  by  receiving  the  1992  ABE  Adminis- 
trator of  the  Year  Award  from  the  Amerk^an 
Association  for  Adult  and  Continuing  Edu- 
cation Commission  on  Adult  Basic  Education. 

Mr.  Hendricks'  devotion  and  commitment  to 
the  fiekj  of  education  has  been  recognized  by 
other  awards.  He  was  chosen  as  Dade  Coun- 
ty's first  Principal  of  the  Year  in  the  area  of 
adult,  vocational,  technical,  community,  and 
career  education  in  1988.  He  was  subse- 
quently inducted  into  the  Ftorida  Adult  Edu- 
caton  Association  Hall  of  Fame. 

Mr.  Ramon  E.  Rasco.  a  constituent  of  my 
distrct  made  me  aware  of  th6  honor  that  was 
bestowed  on  Mr.  Hendricks.  He  was  notified 
by  an  attentive  colleague,  Mr.  Larry 
Santovenia,  who  works  with  Mr.  Hendricks. 

Due  to  his  commitment  to  the  educational 
fiekl,  and  to  adult  education  in  particular,  Mr. 
Hendricks  has  met  the  criteria  for  the  National 
ABE  Administrator  of  the  Year  Award.  He  has 
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supported  the  notion  of  education  as  a  never 
ending  process  in  a  person's  lifetime. 

Mr.  Hendricks  has  t>een  described  by  Ms. 
Marian  M.  Dean,  curriculum  coordinator  for  the 
Dade  County  Public  Schools,  as  being  one  of 
the  nx)st  versatile,  creative,  and  daring  of  edu- 
cators to  serve  the  adult  basic  education  pop- 
ulation. 

Mr.  Hendricks  started  his  educational  career 
as  a  social  studies  teacher  and  subsequently 
as  a  counselor  at  Miami  Southwest  Adult  Cen- 
ter. 

In  1973  with  only  three  classes  offered,  he 
established  an  adutt  center  in  Homestead,  FL, 
which  today  is  the  largest  freestanding  adult 
education  center  in  the  State.  People  from  all 
walks  of  life  have  benefited  from  his  programs. 
These  include  military  personnel,  inmates  at 
Federal  and  State  institutions,  refugees,  mi- 
grant workers,  the  gifted,  the  handicapped,  the 
homeless,  battered  vrctims,  the  ekJerty,  and 
recovery  drug  and  akx}hol  addicts. 

Mr.  Hendricks'  devotion  to  helping  others 
continues.  His  future  plans  include  a  strategy 
for  meeting  the  educational  needs  of  illiterate 
immigrants,  chemically  dependent  individuals, 
court-assigned  offenders,  and  AIDS  vk:tims. 
He  aspires  to  develop  the  first  holistic  adult 
education  center  in  Florida. 

It  is  a  privilege  for  our  community  to  have  a 
person  such  as  Mr.  Hendricks.  He  is  a  moti- 
vated arxj  caring  irxjividual  who  has  worked 
hard  for  his  community.  It  is  an  honor  to  make 
the  House  and  the  American  public  aware  of 
the  attainments  of  Mr.  Hendricks. 


TOM   SALVADORE:    PILLAR   OF   HIS 
COMMUNITY   IN  MECHANICVILLE, 

NY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8.  1992 

Mr.  SOLOMON.  Mr.  Speaker,  I  think  you 
can  judge  a  man  by  how  much  he  gives  tjack 
to  his  neighbors  and  community.  By  that 
standard,  Tom  Salvadore  of  Mechanicville. 
NY,  is  a  giant. 

Mr.  Speaker,  I'd  like  to  stand  today  to  con- 
gratulate Tom  Salvadore  on  his  recent  retire- 
ment after  20  years  with  the  Mechanicville  Po- 
lice Department.  But  I'd  also  like  to  express 
my  gratitude  for  the  fact  that  he's  still  a  rel- 
atively young  man  and  will  continue  to  be  ac- 
tive in  the  community  for  a  long  time. 

Some  time  after  serving  in  Vietnam  as  a 
Navy  Seabee,  Salvadore  joined  the 
Mechanicville  Police  Department.  As  you  all 
know,  law  enforcement  is  a  tough  and  often 
dangerous  profession.  It  was  plenty  just  to  be 
a  good  police  officer,  as  Tom  Salvadore  was, 
earning  a  promotion  to  sergeant  in  1981  and 
serving  as  an  officer  of  the  Police  Benevolent 
Associatk)n.  But  the  point  I  want  to  make  is 
that  he  found  time  to  do  many  other  things. 

He  found  time  to  earn  two  associate  de- 
grees from  Hudson  Valley  Community  Col- 
lege, one  in  criminal  justice,  in  1975,  and  an- 
other in  mortuary  science  in  1980.  The  first 
degree  enhanced  his  skills  as  a  polce  officer, 
the  second  degree  enatHed  him  to  get  his 
New  Yort<  State  funeral  director's  license  and 
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start  his  own  funeral  home.  He  started  Devito- 
Salvadore  in  1982,  and  has  been  running  the 
business  full-time  since  his  retirement  from  the 
police  department. 

But  that  wasnl  all.  He  was  a  volunteer  fire- 
man and  member  of  the  rescue  squad.  He 
was  past  director  of  Mechanicville-Stillwater 
Little  League,  and  was  active  in  Veterans  of 
Foreign  Wars,  American  Legion,  Sons  of  Italy, 
Elks,  Rotary,  Pop  Warner  Foottjall,  the  Raider 
Flag  Foottjall  League,  and  Mechanicville  Foot- 
ball Booster  Club. 

Tom  and  his  wife.  Donna,  are  the  parents  of 
three  sons,  Michael,  Marc,  and  Matt.  He  will 
have  more  time  to  spend  with  them.  And  for 
the  first  time  he  will  be  able  to  attend 
Mechanicville's  Family  Day.  Up  to  now,  Tom 
Salvadore  has  always  been  on  duty  to  make 
sure  everyone  else  would  enjoy  the  event. 

Mr.  Speaker,  I  ask  you  arxj  other  members 
to  join  me  in  saluting  Tom  Salvadore,  and  in 
expressing  our  "job  well  done"  to  someone 
who  has  given  generously  of  himself  to  his 
community. 
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CARACAS 


A  TRIBUTE  TO  RICHARD  SMITH- 
PATHFINDERS  AWARD  NOMINEE 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  PANETTA.  Mr.  Speaker,  during  these 
times  of  restrrcted  State  and  Federal  re- 
sources, there  is  a  critical  need  for  gifted  indi- 
viduals willing  to  confront  today's  problems 
head  on.  One  individual  wtio  every  day  meets 
a  profound  challenge  in  my  district  is  Ricfiard 
Smith,  a  coordinator  for  the  Santa  Cruz  AIDS 
project. 

The  success  of  the  Santa  Cruz  AIDS  project 
would  be  unattainable  without  the  dedk:ation 
arxJ  expertise  of  workers  arxJ  volunteers  such 
as  Richard  Smith.  Recognizir>g  his  innovative 
leadership  in  the  fight  against  the  spread  of 
AIDS  and  HIV-infection,  Mr.  Smith  was  re- 
cently named  a  Pathfinders  Award  Nominee. 

By  mobilizing  over  100  volunteers  in  Project 
Firsthand,  his  efforts  have  succeeded  in  pro- 
moting awareness  and  t>ehavior  change 
annong  a  large  numt)er  of  intravenous  drug 
users,  street  people,  and  others  engaged  in 
HIV/AIDS  risk-taking  behaviors.  His  leadership 
has  joined  AIDS  and  HIV-infected  individuals 
with  members  of  high-risk  communities  to  fa- 
cilitate positive  change.  The  strong  impact  of 
Project  Firsthand  and  the  Santa  Cruz  AIDS 
project  is  clear.  This  year  alone,  ctose  to 
10,000  individuals  have  been  reached  with 
over  60  irxjivkjuals  subsequently  entering  drug 
treatment  programs. 

Mr.  Speaker,  only  through  the  efforts  of  indi- 
viduals like  Richard  Smith  will  we  be  success- 
ful in  meeting  ttie  growing  AIDS  pandemk:.  I 
ask  my  colleagues  to  join  in  a  salute  to  Rch- 
ard  Smith,  who  has  exhibited  bokJ  leadership 
in  the  fight  against  Xhe  spread  of  AIDS. 


HON.  JOHN  EDWARD  PORTER 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  PORTER.  Mr.  Speaker,  the  Caracas 
delegation  was  adopted  by  the  partk:ipants  to 
the  Fourth  WorkJ  Congress  on  National  Parks 
and  Protected  Areas  when  ttiey  met  in  Ven- 
ezuela in  February  of  this  year.  The  Congress 
was  convened  by  the  WorkJ  Conservatk>n 
Union. 

Well-managed  national  partes  and  protected 
areas  are  of  vital  importance  to  ttie  plants  and 
animals  that  they  protect.  Protected  areas  are 
also  important  to  human  needs  including  agri- 
culture, medicine,  and  industry. 

The  Caracas  declaratk>n  is  the  product  of 
participants  wtro  want  to  reaffirm  humanity's 
responsibility  to  safeguard  the  living  planet. 

Parts.  Protected  areas  and  the  Human 

Future 

the  caracas  declaration 

We.  over  fifteen  hundred  ladders  and  par- 
ticipants deeply  committed  to  world  con- 
servation, brougrht  togrether  by  the  World 
Conservation  Union  for  the  Fourth  World 
Congress  on  National  Pants  and  Protected 
Areas  in  Caracas,  Venezuela,  between  10  and 
21  February  1992.  ADOPT  this  Declaration  of 
our  belief  in  the  vital  importance  of  well- 
managed  national  [larks  and  protected  areas 
to  all  people. 

We  recogTiise  that: 

Nature  has  intrinsic  worth  and  warrants 
respect  regardless  of  its  usefulness  to  hu- 
manity; 

The  future  of  human  societies  depends 
upon  people  living  in  peace  among  them- 
selves, and  in  harmony  within  nature; 

Development  depends  on  the  maintenance 
of  the  diversity  and  productivity  of  life  on 
Earth; 

This  natural  wealth  is  being  eroded  at  an 
unprecedented  rate,  because  of  the  rapid 
growth  in  human  numt»er8.  the  uneven  and 
often  excessive  consumption  of  national  re- 
sources, mistaken  and  socially  harmful 
styles  of  development,  global  pollution  and 
defective  economic  regimes,  so  that  the  fu- 
ture of  humanity  is  now  threatened. 

This  threat  will  not  be  averted  until  these 
problems  have  been  redressed,  the  economies 
of  many  countries  have  been  strengthened, 
and  poverty  has  been  conquered  through 
processes  of  sustainable  development; 

Many  people  must  modify  their  styles  of 
living  and  the  world  community  must  adopt 
new  and  equitable  styles  of  development, 
based  on  the  care  and  sustainable  use  of  the 
environment,  and  the  safeguarding  of  global 
life-supporting  systems; 

We  consider  that  the  establishment  and  ef- 
fective management  of  networks  of  national 
parks  and  other  areas  in  which  critical  natu- 
ral habitats,  fauna  and  flora  are  protected 
must  have  high  priority  and  must  be  carried 
out  in  a  manner  sensitive  to  the  needs  and 
concerns  of  local  people.  These  areas  are  of 
crucial,  and  growing,  importance  because: 

They  safeguard  many  of  the  world's  out- 
standing areas  of  living  richness,  natural 
beauty  and  cultural  significance,  are  a 
source  of  inspiration  and  are  an  irreplace- 
able asset  of  the  counties  to  which  they  be- 
long; 

TTiey  help  to  maintain  the  diversity  of 
ecosystems,  species,  genetic  varieties  and  ec- 
ological processes  (including  the  regulation 
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of  water  flow  and  climate)  which  are  vital 
for  the  support  of  all  life  on  Earth  and  for 
the  Improvement  of  human  social  and  eco- 
nomic conditions: 

They  protect  genetic  varieties  and  species, 
which  are  vital  In  meeting  human  needs,  for 
example  in  agriculture  and  medicine,  and  are 
the  basis  for  human  social  and  cultural  adap- 
tation in  an  uncertain  and  changing  world; 

They  may  be  home  to  communities  of  peo- 
ple with  traditional  cultures  and  irreplace- 
able knowledge  of  nature; 

They  may  contain  landscapes  which  reflect 
a  long  history  of  interaction  between  people 
and  their  environment; 

They  have  immense  scientific,  educational, 
cultural,  recreational  and  spiritual  value; 

They  provide  major  direct  and  indirect 
benefits  to  local  and  national  economies  and 
models  for  sustainable  conservation  which 
may  be  applied  elsewhere  in  the  world. 

Accordingly,  and  bearing  in  mind  the  mes- 
sage of  Caring  for  the  Earth:  A  Strategy  for 
SusUinable  Living,  the  Global  Biodiversity 
Strategy  launched  at  this  Congress,  and  the 
earlier  messages  of  the  World  Conservation 
Strategy,  the  World  Charter  for  Nature  and 
the  World  Commission  on  Environment  and 
Development,  we,  the  participants  of  the  Ca- 
racas Congress: 

1.  Reaffirm  the  responsibility  of  humanity 
to  safeguard  the  living  world; 

2.  Emphasize  the  spiritual,  social,  eco- 
nomic, scientific  and  cultural  importance  of 
national  parks  and  other  kinds  of  protected 
area; 

3.  Stress  that  the  conservation  of  global  bi- 
ological diversity  and  the  achievement  of 
sustainable  development  depends  upon  effec- 
tive and  vigorous  international  action  to  re- 
form the  world's  economic  and  trading  sys- 
tems, and  to  halt  the  global  pollution  that 
threatens  to  bring  about  climate  change; 

4.  Strongly  urge  all  governments,  regional 
and  local  authorities  and  international  insti- 
tutions to  include  protected  areas  as  integral 
elements  In  development  policies,  pro- 
grammes, plans  and  projects: 

5.  Encourage  communities,  non-govern- 
mental organizations,  and  private  sector  in- 
stitutions to  participate  actively  in  the  es- 
tablishment and  management  of  national 
parks  and  protected  areas; 

6.  Urge  all  governments,  local  authorities, 
international  institutions  and  non-govern- 
mental organizations  to  inform  and  educate 
all  sectors  of  society  about  the  importance 
of  protected  areas,  and  the  economic,  social 
and  environmental  benefits  they  provide, 
and  so  make  the  public  active  partners  and 
supporters  in  their  protection; 

7.  Insist  that  industry  (including  tourism, 
agriculture,  forestry  and  the  extraction  of 
oil  and  minerals)  must  adopt  the  highest 
standards  of  environmental  protection  and 
eliminate  damaging  impacts  on  protected 
areas; 

8.  Strongly  urge  industry,  especially  multi- 
national corporations,  and  governments,  to 
ensure  that  any  exploitation  of  biodiversity 
conforms  with  rigorous  controls  established 
by  the  sovereign  State  concerned. 

9.  Emphasize  the  vital  role  of  environ- 
mental education  and  urge  all  governments 
to  strengthen  their  programmes,  especially 
In  and  relating  to  national  parks  and  pro- 
tected areas,  constituting  appropriate  na- 
tional organizations  to  develop  and  coordi- 
nate this  process. 

10.  Emphasize  that  although  national 
parks  and  other  protected  areas  are  of  spe- 
cial Importance,  all  lands  and  seas  should  be 
managed  so  as  to  maintain  (or  restore)  the 
highest  environmental  quality. 
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11.  Stress  the  need  for  international  co- 
operation and  assistance  to  place  the  latest 
knowledge  and  best  available  technology  at 
the  disposal  of  all  governments  and  espe- 
cially their  protected  area  managers. 

To  these  ends  we  strongly  urge  all  govern- 
ments and  appropriate  national  and  inter- 
national bodies: 

1.  To  take  urgent  action  to  consolidate  and 
enlarge  national  systems  of  well-managed 
protected  areas  with  buffer  zones  and  cor- 
ridors, so  that  by  the  year  2000  they  safe- 
guard the  full  representative  range  of  land, 
freshwater,  coastal  and  marine  ecosystems 
of  each  country  and  allow  these  ecosystems 
space  to  adapt  to  climate  change. 

2.  To  ensure  that  the  environmental  and 
economic  benefits  which  protected  areas  pro- 
vide are  fully  recognized  in  national  develop- 
ment strategies  and  national  accounting  sys- 
tems. 

3.  To  support  the  development  of  national 
protected  area  policies  which  are  sensitive  to 
customs  and  traditions,  safeguard  the  inter- 
ests of  Indigenous  people,  take  full  account 
of  the  roles  and  interests  of  both  men  and 
women,  and  respect  the  Interests  of  children 
of  this  and  future  generations. 

4.  To  ensure  that  effective  international, 
national,  regional  and  local  administrative, 
legal,  accounting  and  financial  mechanisms 
for  supporting  protected  areas  and  estab- 
lished as  a  matter  of  priority  and  regularly 
reviewed. 

5.  To  allocate  adequate  financial  and  other 
resources  so  that,  once  designated,  protected 
areas  are  managed  effectively,  to  achieve 
their  intended  objectives. 

6.  To  strengthen  environmental  education, 
and  to  provide  training  that  will  improve 
professionalism  in  the  management  of  pro- 
tected areas. 

7.  To  facilitate  the  establishment  of  effec- 
tive and  efficient  networks  of  NCJOs  cooper- 
ating at  a  local,  national  and  international 
level  to  further  national  park  and  protected 
area  objectives. 

8.  To  recognize  the  significance  of  demo- 
graphic change  and  its  consequences  for  the 
survival  of  biological  diversity  and  to  take 
appropriate  actions  to  reduce  this  threat. 

9.  To  foster  publically  funded  scientific  re- 
search and  monitoring  that  will  improve  the 
planning  and  management  of  protected 
areas,  and  to  use  such  areas  as  sites  for  stud- 
ies that  will  improve  understanding  of  the 
environment. 

10.  To  develop  mechanisms  that  will  allow 
all  sectors  of  society,  especially  long-stand- 
ing local  populations,  to  be  partners  in  the 
planning,  establishment,  and  management  of 
protected  areas,  and  will  ensure  they  share 
equitably  in  the  associated  costs  and  bene- 
fits. 

11.  To  participate  actively  In  global  and  re- 
gional Conventions  and  other  legal  instru- 
ments, action  programmes,  and  procedures 
to  promote  protected  terrestrial,  coastal  and 
marine  areas  and  the  conservation  of  biologi- 
cal diversity. 

12.  To  work  energetically  to  safeguard  the 
world's  tropical  forests,  particularly  those  of 
Amazonia  which  are  reservoirs  of  outstand- 
ing biological  diversity  and  under  severe 
pressure. 

13.  To  strengthen  international  technical 
and  financial  cooperation  that  will  assist  de- 
veloping countries  to  establish  and  manage 
protected  areas  and  to  safeguard  biological 
diversity. 

14.  To  cooperate  to  safeguard  species, 
ecosystems,  and  landscapes  that  extend 
across  national  borders  and  therefore  require 
protection  through  the  collaboration  of 
neighbouring  countries. 
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Recognizing  that  action  to  safeguard  the 
living  riches  and  natural  beauty  of  the  Elarth 
depends  on  the  commitment  of  all  people,  we 
pledge  ourselves  to  work  wholeheartedly  to 
implement  the  provisions  of  this  Declara- 
tion. 

Emphasizing  that  the  establishment  and 
maintenance  of  protected  areas  is  essential 
to  sustaining  human  society  and  conserving 
global  biological  diversity,  we  invite  the 
President  of  the  Republic  of  Venezuela  to 
convey  this  Declaration  to  the  E^rth  Sum- 
mit, to  be  held  at  Rio  de  Janeiro,  Brazil,  In 
June  1992  with  the  purpose  of  ensuring  that 
its  conclusions  are  incorporated  in  Agenda 
21,  the  agreed  world  action  plan  for  the  next 
century. 


INTELLIGENCE  COMMITTEE  LOSES 
KEY  AIDE 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8. 1992 

Mr.  MCCURDY.  Mr.  Speaker,  the  Intel- 
ligence Committee  recently  lost  the  services  of 
one  of  the  most  effective  members  of  its  staff 
when  Larry  Prior  resigned  to  accept  a  position 
in  private  industry.  Larry  made  many  contribu- 
tions to  the  work  of  the  committee  and  he  will 
be  sorely  missed. 

Larry  joined  the  committee's  staff  after  a 
distinguished  11  year  career  as  an  officer  in 
the  U.S.  Marine  Corps.  His  military  service 
gave  him  extensive  experience  in  a  variety  of 
activities  related  to  intelligence,  and  the  com- 
mittee benefited  enormously  from  the  experi- 
ence. 

On  the  committee  staff  Larry  served  as  the 
program  and  budget  analyst  responsible  for 
the  general  defense  intelligence  program  and 
a  collection  of  defense  programs  know  as  tac- 
tical intelligence  and  related  activities.  During 
his  tenure,  these  programs  had  to  respond  to 
rapidly  changing  events  irx:ludlng  the  collapse 
of  the  Warsaw  Pact,  Operations  Desert  Shield 
and  Desert  Storm,  arxl  the  implosion  of  the 
Soviet  Union.  Larry  was  able  to  fashion  budg- 
etary and  programmatic  recommendations 
which  enatjied  the  committee  to  take  a  leader- 
ship role  in  urging  the  termination  of  activities 
made  irrelevant  by  glot)al  change,  and  irv 
creased  investment  in  areas  where  defi- 
ciencies were  evidence  as  a  result  of  the  war 
against  Iraq.  Larry's  knowledge,  and  his  well- 
deserved  reputation  for  thoroughness,  gave 
the  committee  great  confidence  in  his  rec- 
ommendations on  all  issues  for  which  t\e  was 
responsible. 

Larry's  departure  was  viewed  with  t>oth 
pride  and  regret  by  the  committee.  The  oppor- 
tunity for  career  and  personal  advancement 
which  he  accepted  reflected,  at  least  in  part, 
a  judgment  by  others  on  the  quality  of  his 
work  at  the  committee.  While  we  shared  that 
judgment  we  knew  that  as  its  consequence, 
Lanry's  considerable  talents  and  uncomnron 
commitment  would  no  longer  be  at  our  dis- 
posal. As  I  am  sure  his  new  employer  has  al- 
ready realized,  the  committee's  loss  with 
Larry's  departure  was  truly  private  industry's 
gain. 

Mr.  Speaker,  on  t)ehalf  of  the  Intelligence 
Committee,  I  want  to  extend  best  wishes  for 
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continued  success  and  happiness  to  Larry,  his 
wife,  Mary  Kay,  and  his  daughters  Megan  and 
Emily. 


A  TRIBUTE  TO  DR. 
MOSKOWITZ 


LEE 


HON.  HIANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  the  House  and  the 
American  public  the  loss  of  one  of  my  con- 
stituents, Dr.  Lee  Moskowltz.  This  outstanding 
physician  was  the  victim  of  a  lor)g  bout  with 
cancer. 

I  would  also  like  to  thank  Ms.  Karen 
Buchsbaum,  Dr.  Henry  I.  Glick,  Mr.  Brian 
Keely,  and  Dr.  Azorides  Morales  for  being  so 
kind  as  to  bring  this  lamentable  event  to  my 
attention. 

Dr.  Moskowitz,  a  pathologist,  was  a  partner 
In  the  practice  of  Drs.  Reimer,  Barrow, 
Moskowitz  and  Gould.  He  practiced  at  Baptist 
Hospital  and  was  an  associate  clinical  profes- 
sor at  the  University  of  Miami  School  of  Medi- 
cine, Department  of  Pathology. 

During  his  successful  career.  Dr.  Moskowitz 
did  some  of  the  early  research  and  publishing 
on  the  diverse  infectious  agents  identified  with 
the  AIDS  virus.  His  interest  in  promoting 
health  welfare  led  him  to  Haiti  in  the  early 
1980's  where  he  traveled  with  the  Centers  for 
Disease  Control  and  wrote  some  of  the  first 
articles  on  AIDS  in  the  Haitian  population. 

Dr.  Moskowitz  passed  away  at  37  years  of 
age  and  was  at  the  prime  of  his  career.  Before 
his  death.  Dr.  Moskowitz  was  vice  chairman  of 
the  pathology  department  at  Baptist  Hospital 
and  chairman  of  the  Infectious  Disease  Com- 
mittee as  well  as  a  member  of  several  other 
hospital  committees. 

He  has  served  Dade  County  by  being  past 
treasurer  and  current  executive  council  mem- 
ber of  the  Ftorida  Society  of  Pathotogy  and 
past  presktent  of  the  South  Florida  Society  of 
Pathology. 

Dr.  Moskowitz  is  survived  by  his  wife, 
Michelle;  rrxsther,  Rena  Gottlieb;  stepfather, 
Sheldon  Gottlieb;  father,  Jerry  Moskowitz; 
grarvJmother,  Nettie  Zimring;  sister.  Tern 
Goodman;  txother,  Edward  Gottlieb;  niece, 
Mrchelle  Goodman;  and  nephew,  Scott  Good- 
man. 

Dr.  Moskowitz  taught  and  lectured  exten- 
sively and  auttx>red  a  myriad  of  medk:al  pa- 
pers. He  was  a  highly  active  and  caring  indi- 
vidual who  spent  a  lifetime  delving  into  the  re- 
search of  patfK>logical  diseases  so  tfiat  he 
might  better  serve  his  fellow  man.  He  will  be 
deeply  missed  by  all  who  knew  him. 


A  TRffiUTE  TO  COL.  EVO  RIGUZZL 
JR. 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8, 1992 

Mr.  GILMAN.  Mr.  Speaker,  it  is  an  honor  to 
call  to  the  attention  of  all  our  colleagues  the 
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achievements  of  Col.  Evo  Riguzzi,  Jr.,  com- 
mander of  the  800th  Military  Police  Brigade, 
Uniondale,  NY.  He  will  be  prorrxited  to  the 
rank  of  brigadier  general  in  the  U.S.  Army  Re- 
sen/e  on  July  11.  1992. 

Colonel  Riguzzi  is  a  24-year  veteran  of  mili- 
tary sen/k:e  and  has  served  his  country  faith- 
fully. He  entered  the  Army  in  May  of  1968, 
after  completing  the  Reserve  officer  training 
course  at  Cannon  College,  Erie,  PA,  where  he 
earned  a  degree  in  sociology.  Following  grad- 
uation Colonel  Riguzzi  served  as  a  security 
platoon  leader  with  the  69th  Ordnance  Conv 
pany,  559th  Artillery  Battalion,  in  Vicenza, 
Italy. 

During  his  24  years  of  outstanding  service; 
Colonel  Riguzzi  graduated  from  the  Military 
Police  Corps  officer  t)asic  and  advance 
courses,  the  civil  affairs  advance  course, 
Command  and  General  Staff  College,  and  the 
Army  War  College.  In  addition  he  has  been 
decorated  with  the  Bronze  Star  Medal,  Four 
Meritorious  Service  Medals,  Three  Army  Com- 
mendation Medals,  four  Army  Reserve  Com- 
ponent Achievement  Medals,  the  National  De- 
fense, Service  Medal,  the  Armed  Forces  Re- 
serve Medal  with  Hourglass  Device,  the 
Southwest  Asia  Campaign  Medal  with  two 
Campaign  Stars,  the  Army  Service  Ribbon 
and  the  Overseas  Service  Ribtx)n. 

Last  year  Colonel  Riguzzi  served  as  execu- 
tive officer  of  the  800th  Military  Police  Brigade 
during  Operation  Desert  Storm.  Currently, 
Colonel  Riguzzi  is  the  Director  of  Corporate 
Security  and  Consumer  Affairs  for  the  House 
Insurance  Co.,  where  he  is  responsible  for 
overseeing  all  security  requirements  of  his 
firm. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  extending  congratulations  to  Col.  Evo 
Riguzzi,  Jr.,  on  his  promotion  to  Brigadier 
General.  Colonel  Riguzzi  has  for  24  years 
meritoriously  served  his  nation  with  dignity  and 
I  am  certain  that  he  will  continue  to  do  so  in 
the  future. 


AUTOMOTIVE  TRADE  EQUITY  ACT 
OF  1992 


HON.  FKANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8.  1992 

Mr.  GUARINI.  Mr.  Speaker,  we  are  losing 
our  domestic  auto  industry.  The  unrelenting 
onslaught  of  foreign  competition  from  the  Jap- 
anese has  whittled  down  the  United  States  in- 
dustry's share  of  the  domestic  auto  market  at 
the  same  time  that  our  companies  still  face 
formidable  tiarriers  to  sales  in  the  Japanese 
market.  U.S.  auto  manufacturers  have  seen 
their  share  of  the  U.S.  auto  market  drop  tre- 
mendously from  over  99  percent  in  1951  to 
less  than  67  percent  today. 

In  the  past  10  years,  we  have  accumulated 
over  SI  trillion  in  trade  deficits.  Over  $400  bil- 
lion of  this  is  attributable  to  Japan — much  of 
whk:h  is  in  the  automotive  industry. 

We  simply  cannot  afford  to  let  this  continue. 
The  automotive  Industry  is  an  essential  part  of 
our  economy  arxj  a  vital  part  of  our  manufac- 
turing base;  14  million  jobs  depend  on  it.  If  the 
automotive  industry  were  to  go  under,  one  out 
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of  seven  Americans  would  t)e  put  out  of  work. 
And  with  it  woukJ  go  our  capability  to  txjikj 
heavy  machinery,  tanks,  and  vehicles— the 
most  essential  components  of  a  strong  de- 
fense. 

Today,  I  am  introducing  the  Automotive 
Trade  Equity  Act  of  1992,  legislatkm  whk:h 
uses  the  model  of  the  accord  on  market  pene- 
tration estat)lished  in  a  recent  European  Com- 
munity-Japan agreement  as  the  basis  for  Jap- 
anese access  to  United  States  markets. 

The  European  Community  has  recognized 
the  importance  of  its  auto  industry  arxl  re- 
cently negotiated  with  Japan  an  understarxjing 
on  market  penetration  in  the  auto  industry. 
Under  this  accord,  Japan  has  agreed  that  its 
share  of  another  country's  motor  vehicle  mar- 
ket should  be  a  maximum  of  16  percent  This 
16-percent  import  penetration  figure  is  t>ased 
on  the  total  of  imports  plus  production  of  their 
transplant  operations.  Both  the  EC  and  Japan 
also  have  recognized  ttie  necessity  for  sub- 
stantial use  of  domestically  produced  parts  In 
Japan's  finished  motor  vehicles. 

In  its  accord,  the  EC  and  Japan  have 
agreed  on  specific  import  penetration  levels 
for  Japanese  plus  transplant  production  t)egirv 
ning  January  1,  1993,  arxJ  extending  through 
1999.  Japanese  import  penetration  of  the  EC 
mart<et  in  1993  can  be  10.1  percent.  In  1999, 
Japan's  penetration  of  the  EC  motor  vehicle 
mari<et  can  be  no  more  than  16  percent.  Ja- 
pan's share  of  the  United  States  rrxjtor  vehkde 
market  is  currently  30  percent,  and  no  limits 
apply  to  growth  in  that  market  share. 

The  European  Community-Japan  under- 
standing was  accompanied  by  assurances  of 
use  of  certain  levels  of  EC-produced  parts. 
Japanese  transplant  producers  In  the  United 
States  use  a  very  low  level  of  United  States 
produced  parts.  In  the  EC,  local  content  is  ap- 
proximately 60  percent,  with  Japan's  agree- 
ment to  increase  local  sourcing  for  some 
countries  to  as  much  as  80  percent 

Through  this  agreement,  ttie  EC  arxJ  Japan 
have,  in  effect,  estat>llshed  a  worid  standard 
for  determining  Japan's  fair  market  share  in  a 
country's  motor  vehicle  market  arxl  use  of  do- 
mestically produced  parts. 

The  Autorrxjtive  Trade  Equity  Act  of  1992 
will  bring  us  in  line  with  this  new  standard. 
The  legislation  buikjs  upon  the  JaparvEuro- 
pean  Comnxinity  agreement  by  setting  a  tar- 
get for  Japan's  share  of  the  United  States 
market  at  16  percent  by  1999.  The  bill  pro- 
vides a  transition  period  from  January  1 ,  1 993, 
through  the  end  of  1 999.  This  transition  period 
allows  Japanese  imports,  plus  transplant  pro- 
duction, to  adjust  from  Japan's  current  3Q-per- 
cent  maricet  share. 

Both  the  United  States  and  the  EC  have  a 
cun-ent  domestic  market  of  12  to  13  million 
motor  vehicles — cars  and  light  trucks.  Japan  is 
expected  to  export  approximately  ^2  millkxi 
nxjfor  vehicles  annually  to  the  EC  from  1993 
through  1999.  Any  growth  in  Japan's  penetra- 
tion of  the  EC  market  is  expected  to  come 
from  transplant  production. 

Japan  currently  exports  approximately  2.1 
million  motor  vehicles  to  thie  United  States 
market.  This  bill  will  cap  Japan's  exports  to 
the  United  States  at  1 ,900,000  annually. 

The  bill  also  provides  an  incentive  for  trans- 
plant producers  to  increase  the  use  of  domes- 
tk^lly    produced    autorTK>tive    parts.    Market 
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share  is  calculated  by  combining  the  number 
of  direct  imports  with  the  number  of  cars  pro- 
duced by  transplant  companies.  The  incentive 
works  by  not  counting  in  ttie  calculation  of  Ja- 
pan's market  share  those  cars  which  contain 
at  least  75  percent  don^stically  produced 
parts. 

For  computations  of  market  share,  the  Sec- 
retary of  tfie  Treasury  must  calculate  the  ac- 
tual domestic  consumption  and  market  pene- 
tration of  the  U.S.  motor  vehicle  market  every 
6  months  and  publish  the  results  in  the  Fed- 
eral Register. 

Mr.  Speaker,  this  bill  is  about  jobs.  Manu- 
facturing jobs  in  the  automotive  industry  are 
an  important  component  of  our  economic  se- 
curity. Ttie  automotive  industry  is  not  just  the 
people  wtx)  are  involved  in  the  direct  produc- 
tion of  cars.  It's  also  the  people  who  work  in 
irxlustries  crucial  to  the  production  process — 
steel,  rut)ber,  plastics,  glass,  textiles,  alu- 
minum, nachine  tools,  chemicals,  and  elec- 
tronics. Add  to  that  ttie  service-producing  sec- 
tors dealing  with  the  finished  product  in  the 
wtK}lesale  and  retail  business.  The  sector  di- 
rectly and  indirectly  accounts  for  about  12  per- 
cent of  U.S.  gross  national  product  and  gen- 
erates nrwre  than  S200  billion  a  year  in  reve- 
nue. 

It  is  time  that  we  recognize  that  our  eco- 
rxKnic  security  is  a  vital  part  of  our  national 
security  and  take  steps  to  ensure  that  our 
manufacturers  and  tMisinesses  are  on  equal 
ground  with  worldwide  practices.  This  legisla- 
tion is  an  important  step  in  that  direction. 


REVENUE  ACT  OF  1992 


HON.  RICHARD  RAY 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8.  1992 

Mr.  RAY.  Mr.  Speaker,  I  want  to  tiring  to  the 
attentk>n  of  my  colleagues  a  situatkin  that 
arose  as  a  result  of  the  way  H.R.  1 1  was  con- 
sklered  by  the  House. 

In  an  effort  to  skirt  Members  wishing  to  at- 
tach an  unrelated  amendment  to  H.R.  1 1 
whch  woukJ  alter  ttie  notch  in  Social  Security 
tjenefit  levels,  ttie  House  considered  H.R.  11 
under  suspension  of  the  rules.  Consideration 
of  H.R.  11  under  suspension  of  rules  pre- 
cluded any  amendments  from  being  offered. 

H.R.  11  contains  provisions  which  permit 
nonunkjnized  airlines  to  otter  their  pilots  nxjre 
generous  benefit  packages  than  are  available 
to  other  emptoyees.  Memtiers  of  the  House 
did  not  have  an  opportunity  to  debate  this  pro- 
viswn  and  offer  an  amendment  to  H.R.  11  to 
counter  this  provision  due  to  the  bill's  consid- 
eratkxi  under  suspension  of  the  rules. 

I  believe  the  House  should  have  had  the  op- 
portunity to  consider  amendments  germane  to 
H.R.  11.  Actions  to  counter  antics  to  attach 
unrelated  provisions  to  H.R.  1 1  prevented  the 
House  from  serving  the  American  people  who 
elected  us  and  rendered  the  furKtion  of  the 
Committee  on  Rules  obsolete.  In  my  opinion, 
such  actkxis  deprive  the  House  of  the  legiti- 
mate amendment  process  and  should  be 
avoided. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  thej-  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
July  9,  1992,  may  be  found  in  the  Daily 
Digest  of  todays  Record. 

MEETINGS  SCHEDULED 
JULY  20 


July  8,  1992 


and    Technology    Sul)- 


2:00  p.m. 
Armed  Services 
Defense    Industry 
committee 
Closed   business   meeting,    to   mark   up 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  S.  2629, 
to  authorize  funds  for  fiscal  year  1993 
for  military  functions  of  the  Depart- 
ment of  Defense,  and  to  prescribe  mili- 
tary  personnel   levels   for   fiscal   year 
1993. 

SR-222 

JULY  21 
9:30  a.m. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
Closed  business  meeting,  to  mark  up 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  S.  2629. 
to  authorize  funds  for  fiscal  year  1993 
for  military  functions  of  the  Depart- 
ment of  Defense,  and  to  prescribe  mili- 
tary personnel  levels  for  fiscal  year 
1993. 

SR^222 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  instances  of 
auto  repair  fraud. 

SR^253 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  establish  a  National  Indian  Policy 
Research  Institute. 

SRr485 
10:00  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  role  of 
Federal  technology  policy  with  regard 
to  environmental  protection. 

SD-342 
2-30  p.m. 
Armed  Services 

Readiness.     Sustainability     and     Support 
Subcommittee 
Closed   business   meeting,    to    mark    up 
those  provisions  which  fall  within  the 


subcommittee's  jurisdiction  of  S.  2629, 
to  authorize  funds  for  fiscal  year  1993 
for  military  functions  of  the  Depart- 
ment of  Defense,  and  to  prescribe  mili- 
tary personnel  levels  for  fiscal  year 
1993. 

SR-222 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2746,  to  extend  the 
purposes  of  the  Overseas  Private  In- 
vestment Corporation  to  include  Amer- 
ican Indian  Tribes  and  Alaska  Natives. 

SR^85 
4.00  p.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
Closed  business  meeting,  to  mark  up 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  S.  2629, 
to  authorize  funds  for  fiscal  year  1993 
for  military  functions  of  the  Depart- 
ment of  Defense,  and  to  prescribe  mili- 
tary personnel  levels  for  fiscal  year 
1993. 

SR-232A 

JULY  22 
9:00  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
Closed  business  meeting,  to  mark  up 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  S.  2629. 
to  authorize  funds  for  fiscal  year  1993 
for  military  functions  of  the  Depart- 
ment of  Defense,  and  to  prescribe  mili- 
tary personnel  levels  for  fiscal  year 
1993. 

SR-232A 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  to  examine  the  effects 
of  the  Chernobyl  nuclear  accident. 

SEM06 
Rules  and  Administration 
To  hold  hearings  on  S.  2748.  to  authorize 
the  Library  of  Congress  to  provide  cer- 
tain information  products  and  services. 

SR-301 
10:00  a.m. 
Finance 
To  hold  hearings  to  examine  the  state  of 
U.S.  trade  policy,  focusing  on  proposed 
legislation  to  open  foreign  markets  to 
U.S.  exporters  and  to  modernize  the  op- 
erations of  the  U.S.  Customs  Service. 

SD-215 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  veterans  housing  and  the 
Court  of  Veterans  Appeals. 

SR-418 
10:30  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
Closed  business  meeting,  to  mark  up 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  S.  2629. 
to  authorize  funds  for  fiscal  year  1993 
for  military  functions  of  the  Depart- 
ment of  Defense,  and  to  prescril)e  mili- 
tary personnel  levels  for  fiscal  year 
1993. 

SR-222 
2:00  p.m. 
Armed  Services 
Closed  business  meeting,  to  mark  up  S. 
2629,  to  authorize  funds  for  fiscal  year 
1993  for  military  functions  of  the  De- 
partment of  Defense,  and  to  prescribe 
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military  personnel  levels  for  fiscal  year 
1993. 

SR^222 
Governmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To  hold  hearingrs  on  S.  1258,  to  establish 
minimum  standards  for  the  hiring  by 
the  Federal  Government  of  security  of- 
ficers, and  to  establish  a  grant  program 
to  assist  States  in  establishing  stand- 
ards for  the  hiring  of  security  officers 
by  public  and  private  employers. 

SD-342 
2:30  p.m. 
Select  on  Indian  Affairs 
To     hold     hearings     on     the     proposed 
Yavapai-Prescott  Water  Rights  Settle- 
ment Act,  and  the  Ft.  Mojave  Water 
Use  Act. 

SR-485 
JULY  23 
9:00  a.m. 
Armed  Services 
Closed    business    meeting    to    continue 
mark  up  of  S.  2629,  to  authorize  funds 
for  fiscal  year  1993  for  military  func- 
tions of  the   Department  of  Defense, 
and  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993. 

SR-222 
9:30  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Chief  Financial  Offi- 
cers Act  (P.L.  101-576),  and  to  review 
the  Army  audit. 

SD-342 
Rules  and  Administration 
To  hold  joint  hearings  with  the  Commit- 
tee on  House  Administration  on  S.  2813 
and  H.R.  2772.  bills  to  establish  in  the 
Government  Printing  Office  a  single 
point  of  online  public  access  to  a  wide 
range  of  Federal  databases  containing 
public  information  stored  electroni- 
cally. 

SR-301 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2833.  to  resolve 
the  107th  Meridian  boundary  dispute 
between  the  Crow  Indian  Tribe,  the 
Northern  Cheyenne  Indian  Tribe  and 
the  United  States  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Res- 
ervation. 

SRr-485 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Armed  Services 
Closed  business  meeting  to  continue 
mark  up  of  S.  2629,  to  authorize  funds 
for  fiscal  year  1993  for  military  func- 
tions of  the  Department  of  Defense, 
and  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993. 

SR-222 
2:30  p.m. 
Governmental  Affairs 
General  Services,  Federalism,  and  the  Dis- 
trict of  Columbia  Subcommittee 
To  hold  hearings  on  S.  2080,  to  clarify  the 
application  of  Federal  preemption  of 
State  and  local  laws. 

SD-342 
JULY  24 
9:00  a.m. 
Armed  Services 
Closed    business    meeting    to    continue 
mark  up  of  S.  2629,  to  authorize  funds 
for  fiscal  year  1993  for  military  func- 
tions of  the  Department  of  Defense, 
and  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993. 

SR-222 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  1491,  to  provide 
for   the   establishment  of  a   fish   and 
wildlife  conservation  partnership  pro- 
gram between  the  United  States  Fish 
and  Wildlife  Service,  the  States,  and 
private  organizations  and  individuals. 

SD-406 
2:00  p.m. 
Armed  Services 
Closed    business    meeting    to    continue 
mark  up  of  S.  2629,  to  authorize  funds 
for  fiscal  year  1993  for  military  func- 
tions  of  the   Dei)artment  of  Defense, 
and  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993. 

SR-222 

JULY  29 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
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posed  legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

SD-215 

JULY  30 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  cosmetic 
standards  and  pesticide  use  on  fruits 
and  vegetables. 

SR-332 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  to  examine  efforts 
to  combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
AUGUST  4 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2617,  to  provide 
for  the  maintenance  of  dams  located  on 
Indian  lands  in  New  Mexico  by  the  Bu- 
reau of  Indian  Affairs  or  through  con- 
tracts with  Indian  tribes. 

SR-485 

AUGUST  5 
10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

SD-215 


Governmental  Affairs 
Business   meeting,   to 
calendar  business. 

Veterans'  AiTairs 
Business  meeting,   to 
calendar  business. 


consider   pending 


SD-342 


consider   pending 


SR^ia 


AUGUST  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To   hold   oversight   hearings   on    Indian 
trust  fund  management. 

SR-485 
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HOUSE  OF  REPRESENTATIVES— T/iursday,  July  9,  1992 


The  House  met  at  10  a.m. 

The  Reverend  Kirk  Monroe,  Mount 
Zion  United  Methodist  Church,  Wash- 
ington, DC.  offered  the  following 
prayer: 

Good  morning,  God. 

O  Eternal  Father  strong  to  save,  we 
love  You.  And  once  again  this  morning 
we  resume  our  daily  ritual  of  asking 
for  Your  omnipotence,  mercy,  and 
righteousness  to  circle  us.  We  hope 
that  if  it  is  Your  will  we  would  be  so 
inspired  to  go  about  our  business  today 
as  servants  of  the  people  of  America. 
Bless  our  Nation  and  help  us  to  work 
together  and  to  get  along  with  each 
other.  Bless  those  who  are  now  work- 
ing to  repair  our  cities  but  whether 
city  or  suburb,  valley,  plain,  or  moun- 
tain bless  America's  children. 

When  we  are  confused  and  sorrowed 
by  circumstances  beyond  our  reach,  let 
us  be  mindful  that  when  we  lift  up  our 
dilemmas  unto  You,  You  reach  down 
with  solutions  unto  us. 

Help  us  to  walk  the  hallways  of 
peace,  as  we  stride  them  may  our 
canter  be  one  of  integrity  and  our  gait 
one  of  justice.  Amen. 


Speaker.  Just  as  there  has  been  a  sum- 
mit with  President  Yeltsin  and  there 
has  been  a  summit  with  the  G-7  lead- 
ers, so  it  is  time  to  have  a  summit  here 
at  home  on  the  same  things  they 
talked  about  abroad. 

In  Munich  they  talked  about  invest- 
ment. I  would  like  to  talk  about  in- 
vestment here  at  home,  investment  in 
our  public  transportation,  investment 
in  our  schools,  the  public  investment 
that  has  fallen  so  far  behind  in  our 
country. 

Did  the  President  realize  as  he  talked 
to  the  G-7  leaders  that  every  one  of 
those  nations  has  some  kind  of  na- 
tional health  care  plan?  Perhaps  he 
could  have  asked  advice  for  here  at 
home.  When  they  talked  about  jobs  and 
unemployment  in  all  the  other  coun- 
tries, did  he  say  that  the  unemploy- 
ment had  gone  up  in  this  country? 

The  fact  of  the  matter  is.  Mr.  Speak- 
er, until  the  President  holds  those 
kinds  of  summit  meetings  at  home 
with  our  leaders,  then  we  are  not  going 
to  be  able  to  promise  much  at  summit 
meetings  abroad. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGLVNCE 

The  SPEAKER.  Will  the  gentleman 
from  West  Virginia  [Mr.  Wise]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  WISE  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


A  SUMMIT  CONFERENCE  FOR 
AMERICA 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  the  Presi- 
dent is  returning  from  the  G-7  Con- 
ference, attended  by  President  Yeltsin 
of  Russia,  and  while  the  President  is 
returning  from  the  G-7  Conference  I 
would  like  to  suggest  that  he  convene 
a  US-50  conference,  the  50  States,  Mr. 


we  sent  out  which  indicates  that  this  is 
trust  fund  money.  The  money  is  there. 
It  should  be  spent  to  create  real  jobs  to 
build  assets  for  America. 

We  urge  the  Members  to  carefully 
consider  this  and  do  what  is  right  for 
America. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
he  will  limit  to  10  Members  on  each 
side  the  number  of  1-minute  requests. 


TRUST  FUND  SAVINGS  CAN  CRE- 
ATE JOBS.  BUILD  ASSETS  FOR 
AMERICA 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SHUSTER.  Mr.  Speaker,  today 
we  have  the  opportunity  to  keep  faith 
with  the  American  people  by  fulfilling 
a  commitment  we  made  last  year  when 
we  overwhelmingly  passed  the  trans- 
portation bill.  We  can  keep  faith  and 
begin  to  rebuild  America,  America's  in- 
frastructure, by  supporting  the  biparti- 
san Obey-Gephardt-Roe-Hammer- 
schmidt-Mineta-Shuster  amendment 
which  will  be  on  the  floor  today,  which 
reduces  foreign  operations  spending 
and  applies  that  money  instead  to 
transportation,  to  create  125,000  real 
jobs. 

Many  of  the  Members  have  come  to 
us  and  asked  for  our  help  in  projects 
and  efforts  that  were  important  to 
them  in  their  districts.  Today,  we  are 
asking  them,  and  especially  to  my  con- 
servative colleagues,  I  say  do  not  be  a 
knee-jerk  naysayer.  Listen  to  the  logic 
of  our  argument.  We  hope  they  will 
read  the  "Dear  Colleague"  letter  which 


THE  COMPASS  SHOULD  POINT 
HOME  TO  AMERICA 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  once  again 
George  Bush  has  demonstrated  where 
his  heart  is  and  it  is  not  here  in  the 
United  States. 

President  Bush  has  spent  the  past 
few  days  playing  world  leader  while  our 
pressing  domestic  needs  continue  to  be 
neglected.  He  is  busy  at  work  dealing 
with  the  economic  problems  of  our  al- 
lies and  of  our  new  friend  Russia  but  he 
has  no  program  to  put  Americans  back 
to  work. 

And  equally  distressing,  this  admin- 
istration may  be  on  the  edge  of  getting 
the  United  States  involved  in  a  civil 
war  in  what  used  to  be  Yugoslavia. 

This  administration  has  broken  its 
political  compass.  The  Bush  adminis- 
tration's compass  needle  keeps  point- 
ing east  and  west  when  it  should  be 
pointing  home. 

Mr.  Speaker,  it  is  time  to  park  Air 
Force  One  and  pay  attention  to  the  un- 
employment rate  in  the  United  States. 
It  is  time  for  this  President  to  come 
home  and  stay  home.  The  American 
people  need  a  President  who  cares 
about  America. 


IT'S  ELEMENTARY,  WATSON 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  the  Sher- 
lock Holmeses  of  the  Committee  on  the 
Judiciary  are  going  to  demand  a  spe- 
cial prosecutor,  costing  our  American 
taxpayers  millions  to  dredge  up  the  an- 
cient history  of  the  Iraq  policy.  Seven 
committees  in  Congress,  three  U.S.  at- 
torneys, and  the  entire  Justice  Depart- 
ment have  spent  untold  tax  dollars  and 
countless  hours  of  staff  probing  and 
have  come  up  empty-handed;  nothing, 
cipher,  zero,  zip. 

"Well,  Sherlock,  why  are  they  doing 
this?" 

"Elementary,  my  dear  Watson.  Try- 
ing    to     smear    Ronald     Reagan     for 
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Irangate  fell  through,  and  the  election 
is  less  than  4  months  away.  We  Demo- 
crats have  to  find  an  issue  some- 
where." 

"But  Dr.  Holmes,  didn't  the  Congress 
know  about  the  Iraq  policy?" 

"Hush,  Watson,  the  election  is  com- 
ing." 

"My  dear  Watson,  that  is  the  great 
mystery." 


GOVERNOR    CLINTON'S    VISIONARY 
ECONOMIC  STRATEGY  FOR 

AMERICA 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PRICE.  Mr.  Speaker,  Bill  Clinton 
has  made  a  serious  and  substantial 
contribution  to  this  year's  political  de- 
bate with  his  proposal  of  an  economic 
plan  that  would  massively  reduce  the 
Federal  deficit  by  cutting  nonessential 
spending,  paring  the  Federal  bureauc- 
racy, closing  corporate  tax  loopholes, 
making  the  wealthy  pay  their  fair 
share  of  taxes,  and  implementing  rigor- 
ous health  care  cost  control.  At  the 
same  time,  it  would  make  carefully 
targeted  national  investments  in  jobs, 
education,  and  improved  health  care. 

This  is  a  well-conceived  and  persua- 
sive blueprint  for  our  economic  future, 
and  Bill  Clinton  is  the  only  candidate 
for  President  who  has  put  such  a  plan 
on  the  table.  From  the  other  can- 
didates we  get  the  same  old  smoke- 
and-mirrors  and  evasion. 

On  television  last  Sunday  Richard 
Darman,  the  President's  Budget  Direc- 
tor, had  the  gall  to  criticize  Governor 
Clinton  for  relying  on  "favorable 
growth  projections."  We  get  this  from 
the  fellow  who  has  made  an  art  form  of 
blue-sky  growth  projections  over  the 
past  4  years. 

Mr.  Darman  also  suggested  that  the 
President  had  a  comparable  plan  that 
had  been  "subject  to  serious  scru- 
tiny"— presumably  in  Congress — "for 
over  a  year."  I  would  like  to  know 
where  this  plan  has  been  hiding.  Is  Mr. 
Darman  talking  about  the  President's 
1993  budget,  which  was  a  mere  $352  bil- 
lion in  deficit  and  which  drew  a  grand 
total  of  42  Republican  votes  on  the 
House  floor?  And  where  is  the  Presi- 
dent's plan  for  investment  here  at 
home?  If  the  President's  plan  is  so  con- 
vincing, why  is  it  we  read  in  this  morn- 
ing's paper  that  Mr.  Darman  has  or- 
dered a  rewrite  of  the  midsession  re- 
view of  the  budget  as  part  of  the  ad- 
ministration's "election  year  effort  to 
blame  the  Congress  for  the  economy"? 

Mr.  President,  such  rhetorical  obfus- 
cation  cannot  hide  the  fact  that  this 
administration  has  nothing  remotely 
comparable  to  Governor  Clinton's  eco- 
nomic strategy.  The  American  people 
understand  that.  That  is  why  they  are 
responding  so  favorably  to  this  vision- 
ary plan  to  get  our  Nation's  priorities 
in  order. 


ANOTHER  ONEROUS  FEDERAL 
REGULATION  BURDENING  SMALL 
BUSINESS 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise 
today  as  part  of  the  regulatory  relay  of 
the  gentleman  from  Texas  [Mr.  DeLay] 
to  call  attention  to  a  particularly  oner- 
ous Federal  regulation  that  is  affecting 
a  constituent  small  business. 

The  Fritz  Co.  is  a  third-generation 
small  business  that  has  been  in  exist- 
ence in  Minnesota  for  over  50  years. 
Recently  they  received  a  letter  from 
the  FDA  threatening  to  seize  their 
candy.  What  is  the  crime?  Fritz  calls 
its  candy  Fritzie '  Fresh.  It  has  been 
their  brand  name  for  over  50  years.  The 
name  has  been  trademarked  and  re- 
ceived a  U.S.  patent  registration,  but 
the  FDA  decided  that  "fresh"  was  mis- 
leading the  public.  The  candy  was  sim- 
ply not  sufficiently  fresh  for  the  FDA's 
taste. 

Mr.  Speaker,  there  has  not  been  a 
single  consumer  complaint  to  Fritz  or 
to  the  FDA  about  the  use  of  the  word 
"fresh,"  and  removing  this  brand  name 
from  this  small  business  would  simply 
kill  the  business. 

Certainly  the  original  intent  of  the 
law  to  prevent  fraudulent  labeling  is 
correct,  but  interpreting  the  statute  in 
this  ludicrous  way  is  a  clear  departure 
from  this  intent.  It  is  another  example 
of  the  bureaucracy  run  amok,  an  unac- 
countable bureaucracy  which  could  de- 
stroy this  small  business  and  the  many 
jobs  that  go  with  it. 

It  is  no  wonder  the  American  people 
are  turned  off  by  government  which 
seeks  to  impose  its  will  through  such 
capricious  and  ridiculous  rules. 


D  1010 
BRIBES  FOR  WAR 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  It  is  bad  enough, 
Mr.  Speaker,  that  America  exports 
jobs,  but  now  it  appears  that  America 
exports  war.  That  is  right,  war. 

According  to  recent  indictments,  the 
U.S.  Ambassador  to  Bahrain  and  Wil- 
liam Kennedy,  former  owner  of  the 
Conservative  Digest,  got  8  million  dol- 
lars' worth  of  bribes  in  cash  to  promote 
American  involvement  in  the  war. 

Then  comes  Hill  &  Knowlton,  power- 
ful public  relations  firm  that  gets  $12 
million  from  Kuwait  to  promote  the 
war. 

Mr.  Speaker,  let  us  get  out  of  Disney 
World.  Are  we  trying  to  make  the 
American  people  believe  that  the  CIA 
does  not  know  what  is  going  on  around 
here?  I  think  there  should  be  a  thor- 
ough investigation. 
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It  Is  bad  enough  when  American  sol- 
diers have  to  die  to  protect  liberty,  but 
die  for  money  and  bribes?  Congress 
should  find  out  if  this  was  naked  ag- 
gression or  stone-cold  cash  bribes  that 
put  America  at  war. 


LEGISLATION  TO  DISCONTINUE 
PAYMENTS  TO  FORMER  SPEAKERS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  Speakers,  as  well  as  Members 
of  Congress,  earn  a  good  salary  while 
they  are  working  here.  You  can  easily 
question  the  results,  but  we  work  hard 
for  it,  through  long  days,  heavy  sched- 
ules, and  busy  weekends.  But  there  is 
no  reason  the  taxpayers  should  con- 
tinue to  pay  for  administrative  bene- 
fits to  those  who  no  longer  serve  the 
people  of  their  State.  Unfortunately, 
the  taxpayers  are  continuing  to  foot 
the  bill  for  expenses  for  former  Speak- 
ers of  the  House — and  that  is  wrong. 

In  1970,  the  House  gave  the  retiring 
Speaker  an  account  to  finance  office 
space,  mailing  privileges,  and  staff  sal- 
aries to  conclude  his  official  duties. 
This  is  in  addition  to  regular  retire- 
ment benefits.  Well,  these  official  du- 
ties have  gone  on  for  20  years  and  that 
is  too  long. 

I  am  the  cosponsor  of  a  bill  that  will 
stop  payments  to  former  Speakers 
after  3  years.  This  is  an  effort  to  halt 
an  annual  bill  of  over  $500,000  to  main- 
tain staffs  and  offices  for  former 
Speakers.  While  some  expenses  after 
leaving  the  House  may  be  legitimate,  I 
am  sure  most  would  agree  that  Speak- 
ers should  not  be  able  to  collect  indefi- 
nitely. 

Once  again,  though,  the  leadership  is 
depriving  Americans  of  having  a  say  in 
how  their  taxes  are  spent  by  not  even 
allowing  the  full  House  to  vote  on  this 
issue.  I  call  on  the  leadership  to  be 
fair— let  the  representatives  of  the  peo- 
ple vote. 


THE  VICE  PRESIDENT'S  COUNCIL 
ON  COMPETITIVENESS  DOES  NOT 
LISTEN  TO  THE  PEOPLE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  last 
week  along  with  a  very  large  majority 
of  the  House  I  voted  against  the  Vice 
President's  Council  on  Competitive- 
ness. The  Council  may  have  begun  with 
a  benign  and  useful  purpose  of  having 
the  regulations  of  this  Nation  evalu- 
ated for  their  burden  on  business,  but 
it  became  very  quickly  a  means  and  a 
mechanism  for  very  heavy  financial 
hitters,  big  donors,  to  have  entree  to 
rulemakers  and  to  get  their  ears. 

I  represent  a  community  in  south- 
west Jefferson  County,  Mr.   Speaker, 
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which  would  love  to  have  the  same  op- 
portunity to  bend  the  ears  of  the  regu- 
lation makers,  particularly  in  the  envi- 
ronmental field,  about  the  processes  by 
which  hazardous  waste  is  burned  for 
heat  in  the  cement  making  process.  I 
would  be  willing  to  believe,  Mr.  Speak- 
er, that  my  people  would  make  a  very 
compelling  case  that  such  burning 
should  not  be  permitted  in  their  area. 

However,  these  are  very  modest  peo- 
ple, blue  collar  people.  They  will  never 
be  invited  to  the  White  House,  cer- 
tainly never  to  the  Council  on  Com- 
petitiveness. 

Mr.  Speaker,  if  the  American  people 
are  ever  going  to  have  a  revived  inter- 
est in  the  body  politic,  they  have  to  be 
convinced  that  all  rules  and  all  regula- 
tions are  made  with  the  interests  of 
the  public  broadly  at  heart,  and  not  of 
a  few  heavy  hitters. 


HONORING  RETIRING  CAPITOL  PO- 
LICE OFFICER,  SGT.  LEROY  GAR- 
FIELD TAYLOR 

(Mr.  ALLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute). 

Mr.  ALLEN.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  one  of  our  own  Capitol 
Police  officers,  Sgt.  Leroy  Garfield 
Taylor,  who  will  soon  enter  his  retire- 
ment after  43  years  of  faithful,  dedi- 
cated service  to  the  Navy  and  the  U.S. 
Congress. 

Born  in  1928,  Sergeant  Taylor  en- 
listed in  the  U.S.  Navy  at  the  age  of  17, 
where  he  served  honorably  for  over  20 
years,  attaining  the  rank  of  chief 
bosun's  mate.  Sergeant  Taylor  met  and 
married  his  wife  Yolanda,  affection- 
ately known  as  Paddy.  24  years  ago. 
They  lived  in  her  native  Ireland  for  a 
short  period,  then  returned  to  the  Unit- 
ed States  where  he  joined  the  Capitol 
Police  in  1970.  Spending  his  entire  ca- 
reer at  the  Capitol  Building.  Sergeant 
Taylor  became  increasingly  indispen- 
sable as  his  knowledge  of  the  building 
and  the  workings  of  Congress  grew.  Al- 
ways ready  to  serve.  Sergeant  Taylor's 
extensive  knowledge  and  experience 
made  getting  around  in  this  building 
much  easier,  whether  one  was  a  Mem- 
ber of  Congress,  staff  member,  or  visi- 
tor to  the  Capitol. 

Now,  after  22  years  of  service  as  a 
Capitol  Police  officer,  with  a  total  of  43 
years  of  Government  service.  Sergeant 
Taylor  will  retire.  We  all  wish  him  the 
best  and  I  know  that  his  presence  will 
be  greatly  missed.  Congratulations  on 
a  job  well  done.  Sergeant  Taylor. 


portunity  to  congratulate  the  people  of 
Turkey  and  in  particular  their  par- 
liament under  the  leadership  of  Prime 
Minister  Suleyman  Demirel  for  their 
courageous  vote  to  extend  Operation 
Provide  Comfort.  By  a  vote  of  228  to 
136,  coalition  forces  will  be  allowed  to 
continue  their  overflights  and  provide 
safety  and  security  for  the  hundreds  of 
thousands  of  Kurdish  refugees  that  re- 
main in  northern  Iraq. 

This  vote  continues  to  show  Turkey's 
desire  to  be  a  partner  with  the  United 
States  and  to  join  forces  with  us  to 
bring  democracy  and  stability  to  the 
region.  Their  acknowledgement  of  the 
Kurdish  situation  and  their  efforts  to 
alleviate  and  resolve  the  problem  have 
clearly  placed  them  as  a  leader  of  a 
democratic  and  peaceful  Middle  East. 

Again,  my  thanks  and  those  of  all 
the  Members  of  this  Congress  who  have 
joined  me  in  supporting  the  Kurdish 
people  go  to  the  people  of  Turkey.  I 
look  forward  to  the  continued  partner- 
ship between  our  two  countries  and  to 
Turkey's  assistance  as  we  strive  to  find 
a  peaceful  and  democratic  solution  for 
the  future  of  the  Kurds. 


CONGRATULATING  TURKEY  ON  EX- 
TENSION OF  OPERATION  PRO- 
VIDE COMFORT 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker,  this 
morning,  I  would  like  to  take  the  op- 


AGRICULTURE  DEPARTMENT 
THROWS  QUITE  A  PARTY 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  many  of 
us  are  very  concerned  about  the  spend- 
ing habits  of  this  institution,  and  in 
order  to  focus  on  this  each  week  I  give 
on  a  radio  program  I  do  a  porker-of- 
the-week  award,  and  I  would  like  to 
share  these  with  my  colleagues  from 
time  to  time. 

This  week  I  could  not  resist  the  op- 
portunity of  giving  the  award  to  the 
Agriculture  Department  for  a  party 
they  threw  for  their  employees  last 
month.  The  party  that  they  claim  was 
needed  to  boost  employee  morale  cost 
the  taxpayers  a  whopping  $500,000.  We 
paid  over  S400,0(X)  for  transportation  to 
and  from  Washington,  $8,000  for  key 
chains,  pens,  lapel  pins,  tote  bags,  and 
mugs;  $24,000  for  hotel  costs  and  recep- 
tion; $8,000  for  plaques;  $13,000  for 
badges,  agendas,  certificates,  signs,  and 
banners;  and  thousands  more  on  mis- 
cellaneous expenses. 

With  the  economy  in  a  slump  and  the 
Nation's  deficit  on  the  rise.  I  find  it 
hard  to  believe  that  the  Agriculture 
Department  would  dump  this  kind  of 
money  into  a  party.  I  think  employee 
morale  is  important,  and  that  those 
who  do  an  effective  job  should  be  com- 
mended. But  throwing  a  big  party  at 
taxpayers'  expense  is  not  the  way  to  do 
it. 

The  Agriculture  Department  gets  my 
vote  for  the  porker-of-the-week  award. 
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for  1  minute  and  to  revise  and  extend 
his  rcin^i'ks  ) 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
the  newspapers  have  been  quoting  the 
President  with  respect  to  lifestyle  and 
sexual  orientation  of  individuals  such 
that  a  requirement  about  the  lifestyle 
of  the  President  and  the  Vice  President 
would  be  the  way  in  which  we  should 
conduct  ourselves;  otherwise,  our  lives 
are  not  normal.  A  statement  was  made 
that  he  could  not  see  that  people  could 
be  parents  if  they  were  gay  or  lesbian. 

Mr.  Speaker,  I  regret  that  the  Presi- 
dent and  the  Vice  President  in  all  of 
their  discussions  of  family  values  could 
not  have  attended  the  funeral  of  a 
young  child  in  the  District  of  Columbia 
recently,  a  child  who  was  born  into 
this  world  the  victim  of  crack,  the  vic- 
tim of  addiction,  afflicted  with  AIDS. 
No  one  would  take  this  child,  no  one 
would  love  this  child,  no  one  would 
help  to  raise  this  child  for  the  life  that 
it  had  before  it,  and  this  child  died  be- 
fore the  age  of  4,  but  brought  great 
love  and  affection  into  this  world,  and 
was  given  love  and  affection  by  the  fos- 
ter care  of  a  gay  couple. 

If  you  want  to  talk  about  family  val- 
ues. If  you  want  to  talk  about  being  a 
Christian,  if  you  want  to  talk  about 
compassion  in  this  country,  do  not  re- 
quire that  lifestyle  be  the  criterion 
upon  which  you  judge  another  person. 
If  you  genuinely  believe  in  family  val- 
ues, Mr.  President,  take  a  look  at  the 
people  who  are  raising  the  children  in 
illness,  take  a  look  at  the  children  who 
need  love  and  compassion  and  are  being 
given  it  not  by  someone  who  has  a  par- 
ticular lifestyle,  but  someone  whose 
heart  is  filled  with  love. 


D  1020 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  PRESIDENT  pro  tempore  (Mr. 
McNULTY).  Members  are  reminded  to 
address  their  remarks  to  the  Chair. 


THE  MEANING  OF  LIFESTYLE 

(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 


ACCEPT  THE  BLAME  FOR  THE 
UNEMPLOYMENT  PROBLEM 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  for 
some  time  now  the  other  side  has 
talked  about  the  unemployment  prob- 
lem as  if  this  was  unexpected.  They  do 
not  understand  that  this  was  largely 
created  by  Congress. 

This  is  the  result  of  defense  cuts,  ask 
the  people  in  California,  and  other 
budget  cuts.  We  did  it. 

They  call  it  the  peace  dividend.  If  we 
had  invested  this  money  in  job  cre- 
ation, things  would  not  be  so  bad,  but 
we  in  Congress  put  money  into  things 
like  the  bureaucracy. 

If  you  want  to  place  the  blame  for 
unemployment  problems,  look  in  the 
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mirror.  You  tax,  you  spend,  you  regru- 
late. 
Accept  the  blame. 


and  was 
the  House 
tnd  extend 
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A  TRIBUTE  TO  SENATOR  GORE, 
DEMOCRATIC  PARTY  VICE  PRES- 
IDENTIAL NOMINEE 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  it  is  with  great  pleasure  that 
we  learn  that  a  former  colleague  of 
ours.  Senator  Al  Gore  of  Tennessee, 
will  be  the  Vice  Presidential  nominee 
of  the  Democratic  Party  this  fall. 

Senator  Gore  brings  to  the  ticket  an 
extraordinary  amount  of  experience 
and  expertise — on  the  environment,  on 
foreign  policy,  and  on  national  secu- 
rity. 

Senator  Gore  and  I  headed  the  Sen- 
ate and  House  delegations  to  the  recent 
Earth  summit  in  Rio  de  Janeiro,  and 
his  role  at  the  conference  was  enor- 
mously impressive. 

He  is  an  American  leader  who  is 
known,  respected,  and  listened  to  by 
the  leaders  of  the  world  community. 
They  have  read  his  insightful  book  on 
the  global  environmental  crisis.  They 
listened  carefully  to  his  keynote 
speech  to  the  parliamentary  summit 
meeting.  And  they  sought  his  advice  on 
the  issues  of  global  warming,  biodiver- 
sity, and  forest  protection. 

I  cannot  help  contrasting  the  warm 
reception  given  this  American  environ- 
mental leader  with  the  aloof  response 
to  President  Bush  that  same  week. 

In  AL  Gore,  the  world,  and  the  Amer- 
ican people,  have  a  leader  for  the  fu- 
ture; a  thoughtful  and  serious  legisla- 
tor who  understands  the  seriousness  of 
the  crises  facing  the  future  of  our  plan- 
et; a  bold  activist  who  is  willing  to  pro- 
pose dramatic  changes  whether  on 
arms  control  or  the  environment,  to 
protect  our  children  and  the  world  they 
will  inhabit. 

By  selecting  Al  Gore,  Governor  Clin- 
ton has  drawn  a  clear  distinction  be- 
tween his  ticket  and  the  inactive,  busi- 
ness-as-usual, indifferent  administra- 
tion of  George  Bush  and  Dan  Quayle. 

The  American  people  will  recognize 
that  difference,  and  vote  for  the  future 
in  November  by  electing  Bill  Clinton 
and  Al  Gore. 


WE  CANNOT  AFFORD  TO  BAIL  OUT 
THE  CIS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  when  we 
return  after  the  Democratic  Conven- 
tion, we  will  be  asked  to  vote  on  a 
package  of  Russian  aid.  We  will  have  to 
borrow  billions  to  finance  this  at  a 
time  when  our  own  Nation  is  losing 


over  a  billion  dollars  a  day  on  top  of  a 
$4  trillion  national  debt. 

There  are  three  things  I  would  hope 
that  we  would  consider  in  this  regard: 
First,  the  head  of  the  International 
Monetary  Fund,  the  strongest  sup- 
porter of  this  aid,  estimates  that  the 
former  Soviet  states  will  require  $100 
billion  in  additional  aid  over  the  next  4 
years.  We  simply  cannot  afford  this. 
Second,  Russia  and  the  other  CIS 
states  combined  have  greater  natural 
resources  than  we  do.  Forbes  magazine 
recently  estimated  Russian  oil  reserves 
as  being  equal  to  those  of  Saudi  Ara- 
bia. Yet  they  cannot  develop  these  re- 
sources because  they  still  have  a  Gov- 
ernment-run system  rather  than  free 
enterprise.  Third,  the  Russian  national 
debt  is  just  a  small  fraction  of  our  own. 

If  we  keep  spending  billion  after  bil- 
lion after  billion  that  we  do  not  have, 
we  are  going  to  crash.  I  wonder  who 
will  send  us  foreign  aid  then.  Will  the 
Russians?  I  doubt  it. 


THE  GILDERNEW  ARREST 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  on  April  16, 
1992,  my  constituent,  Mr.  Francis 
Gildernew  was  arrested  by  FBI  and  INS 
agents.  With  guns  drawn,  they  shack- 
led him  in  Poughkeepsie,  NY,  and 
jailed  him  in  New  York  City. 

Why  was  he  arrested? 

The  INS  warrant  charged  him  with 
fraud.  Applying  for  a  green  card  in  1984. 
he  denied  ever  being  convicted  of  a 
crime  in  his  home  country  of  Northern 
Ireland. 

In  1976,  Gildernew  had  been  arrested 
by  the  British  police,  charged  with 
planting  a  land  mine  and  of  being  a 
member  of  the  Irish  Republican  Army. 
He  was  convicted  and  imprisoned.  The 
conviction  was  based  on  a  confession 
extracted  from  him  after  brutal  inter- 
rogation under  torture.  Under  British 
law,  Gildernew  was  a  special  status  or 
political  prisoner.  He  was  released 
from  prison  in  1984. 

Gildernew  maintains  his  innocence.  I 
believe  him. 

Why  after  8  productive,  law-abiding 
years  in  America,  did  the  INS  suddenly 
discover  his  so-called  fraud,  handcuff 
him  and  haul  him  away  to  a  jail  cell  in 
New  York  City? 

Gildernew  believes  his  activities  to 
win  passage  of  the  McBride  principles 
made  him  a  high  profile  target  of  the 
British  Government. 

The  McBride  principles  would  penal- 
ize United  States  firms  doing  business 
in  Northern  Ireland  unless  they  adhere 
to  certain  nondiscriminatory  practices 
toward  the  Catholic  minority. 

As  the  author  of  the  McBride  prin- 
ciples bill  in  the  House  of  Representa- 
tives, I  am  sensitive  to  the  British  dis- 
like for  the  idea.  What  concerns  me  is 


the  possibility  that  the  failed  and  bru- 
tal British  policies  in  Northern  Ireland 
may  have  enjoyed  as  willing 
handmaidens  our  own  Department  of 
Justice,  FBI,  and  INS.  There  must  be 
no  special  relationship  with  Britain 
which  blunts  our  sense  of  justice.  After 
waiving  in  millions  of  illegal  aliens 
under  special  legislation,  we  should 
cease  harassing  and  attempting  to  de- 
port a  hardworking,  respected  busi- 
nessman, like  Francis  Gildernew. 

While  my  outrage  at  the  handling  of 
Francis  Gildernew  by  our  Government 
agents  is  new,  my  sense  of  the  injustice 
of  the  British  handling  of  the  Catholic 
minority  in  Northern  Ireland  is  not. 
My  outrage  is  ever  greater  when  the 
civil  rights  conflict  which  has  trag- 
ically torn  the  social  fabric  of  North- 
ern Ireland  bears  its  bitter  fruit  in  my 
congressional  district  in  upstate  New 
York. 


AL  GORE.  DEMOCRATIC  VICE 
PRESIDENTIAL  NOMINEE 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in 
a  sense  of  absolute  delight  and  pride 
and  joy  at  the  announcement  that  Al 
Gore  will  be  the  Vice  Presidential  can- 
didate of  the  Democratic  Party. 

I  think  this  reflects  enormous  credit 
on  Governor  Clinton  for  having  picked 
a  running  mate  of  such  distinction. 

I  served  with  Al  Gore  at  the  Rio  en- 
vironmental conference  along  with  the 
gentleman  from  California  [Mr.  Mil- 
ler], and  I  can  attest  to  the  respect 
and  the  credibility  that  Al  Gore  has 
engendered  with  experts  in  the  envi- 
ronment, people  who  care  about  the 
Earth,  this  fragile  planet  we  live  on.  He 
is  highly  respected,  and  he  and  I  and 
the  gentleman  from  California  [Mr. 
Miller]  spend  most  of  our  time  trying 
to  explain  the  President's  dismal  per- 
formance in  shooting  down  the  bio- 
diversity treaty. 

The  contrast  between  the  great  re- 
spect and  affection  with  which  Al 
Gore  was  held  and  the  rage  and  resent- 
ment at  the  President's  role  was  pal- 
pable. 

Two  years  ago.  long  before  any  Presi- 
dential campaign,  AL  Gore  was  elected 
as  chairman  of  Global  Legislators'  Or- 
ganization for  a  Balanced  Environment 
[GLOBE]  composed  of  legislators  from 
Europe,  Japan,  and  the  United  States. 
He  has  served  in  that  role  for  2  years 
with  great  knowledge,  great  expertise, 
and  great  distinction. 

He  adds  luster  and  dignity  and  credi- 
bility in  the  very  important  field  of  en- 
vironment to  the  ticket,  and  I  look  for- 
ward with  great  pleasure  to  working 
with  him  and  Governor  Clinton. 
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INTRODUCTION  OF  EDUCATION 
SAVINGS  PLAN  LEGISLATION 

(Mr.  CHANDLER  asked  and  was 
^ven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHANDLER.  Mr.  Speaker,  I  am 
Introducing:  legislation  today  that  will 
help  and  encourage  thousands  of  young 
Americans  to  save  money  for  college. 

For  the  student  who  works  after 
school  In  the  grocery  store,  or  during 
the  summer  on  the  farm,  my  bill 
makes  the  money  they  earn  go  farther. 

My  goal  is  to  reward  students  who  go 
the  extra  mile  to  earn  money  for  col- 
lege. It  is  not  a  handout,  but  a  program 
that  says  to  those  students  who  work 
and  save  for  college:  "Your  hard  work 
will  not  go  unnoticed." 

Under  my  plan,  working  students 
could  save  up  to  $2,000  tax  free,  and 
have  those  savings  partially  matched 
by  the  Federal  Government,  as  long  as 
the  money  is  used  for  college  expenses. 

Mr.  Speaker,  with  college  expenses 
expected  to  rise  rapidly  in  the  coming 
decade,  it  is  vital  that  we  begin  plan- 
ning now  for  the  higher  education  costs 
of  our  children. 

My  education  savings  plan  provides  a 
positive  incentive  for  children  to  work 
and  save  money  for  college,  and  invest 
in  their  future. 

I  urge  my  colleagues  to  help  families 
plan  for  the  future  by  cosponsorlng  the 
education  savings  plan. 
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craft  orders  as  the  world's  largest  air- 
line buyer  seeks  to  withdraw  from 
commitments  for  129  Boeing  planes. 

The  fact  of  the  matter  is  that  tens  of 
thousands  of  jobs  in  America's  domi- 
nant export  industry,  aviation,  are 
threatened  to  be  lost  to  Airbus  and 
other  companies  perhaps  because  of 
preferential  financing  provided  by 
those  foreign  governments  that  our 
Government  cannot  provide,  jobs  in 
Wichita,  jobs  in  Seattle,  jobs  all  over 
the  country. 

Mr.  Speaker,  it  is  time  that  our  Gov- 
ernment fight  for  the  interests  of 
American  aircraft  workers,  and  today  I 
will  be  asking  for  the  Special  Trade 
Representative,  Carla  Hills,  to  do  a  for- 
mal review  of  the  financing  that  Airbus 
has  provided  to  United  Airlines  in  this 
deal  to  see  if  it  violates  our  trade  laws. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  According  to  an  agreement 
with  both  sides  of  the  aisle,  the  Chair 
will  entertain  up  to  four  more  1-minute 
statements  from  each  side  of  the  aisle. 


A  SAD  LOSS  FOR  THE  AMERICAN 
AIRCRAFT  INDUSTRY 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  this 
morning's  Wall  Street  Journal  has  a 
story  that  United  Airlines  has  ordered 
as  many  as  100  Airbus  jets  valued  at 
about  $3  billion  in  a  blow  to  Boeing, 
Unlted's  long-time  jet  supplier. 

The  carrier,  United,  will  lease  the 
planes  from  a  group  of  financial  com- 
panies that  will  actually  buy  the  air- 
craft. 

The  Wall  Street  Journal  said  that  for 
Airbus,  a  French-European  consortium, 
the  deal  is  a  major  victory  in  the  Euro- 
pean consortium's  campaign  for  rec- 
ognition in  the  U.S.  market. 

Then  this  morning,  the  Wichita 
E^agle,  the  newspaper  in  my  hometown, 
says  that  the  Boeing  Co.  faces  the  loss 
of  $5.7  billion  of  its  conunercial  air- 


NEW  CHILD  POVERTY  STATISTICS 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, this  week  new  figures  were  released 
by  the  children's  defense  fund  that  are 
both  disturbing  and  inexcusable.  The 
figures  indicate  that  while  some  people 
were  prospering  and  living  well  during 
the  last  decade,  the  number  of  children 
who  live  in  poverty  actually  rose  in 
most  States. 

Now  maybe  I  should  consider  myself 
and  my  constituents  lucky  because  Illi- 
nois is  not  among  the  top  10  States 
with  astronomical  poverty  rates. 
Maybe  I  should  even  consider  my  State 
fortunate  because  it  ranks  only  27th  in- 
stead of  1st  or  2d.  But  instead  of  feeling 
lucky,  Mr.  Speaker,  I  am  angered. 

I  am  angered  that  the  number  of  kids 
living  in  destitute  conditions  increased 
not  only  in  my  State,  but  32  others 
during  the  Reagan-Bush  administra- 
tion. Such  statistics  are  a  blemish — no, 
a  cancer  on  the  face  of  America. 

While  the  White  House  is  busy  at- 
tacking social  programs  from  past 
years,  and  repeating  the  same  old  non- 
sense about  aiding  the  rich  as  a  way  to 
help  the  middle  class  and  the  needy  in 
our  country  and  keeping  up  with  ap- 
pointments and  meetings  around  the 
globe,  the  children  of  America  are 
sinking  deeper  and  deeper  into  poverty. 
They  are  malnourished,  without  heat, 
without  adequate  medical  care,  with- 
out even  the  hope  of  a  brighter  future. 


A  BAD  NOMINATION  TO  ELEVENTH 
CIRCUIT  COURT  OF  APPEALS 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  CONYERS.  Mr.  Speak- 
er, *  *  *  the  Senate  Judiciary  Commit- 
tee has  recommended  by  a  lO-to-4  vote 
the  approval  of  the  nomination  of  Ed- 
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ward  Carnes  to  the  11th  Circuit  Court 
of  Appeals. 

The  simple  fact  is  that  Edward 
Carnes  is  unfit  to  serve  on  the  Federal 
bench.  His  executioner  mentality  and 
active  support  for  racial  discrimina- 
tion with  the  Alabama  criminal  justice 
system  and  his  failure  to  understand 
the  concept  of  equal 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  demand  that  the  gentleman's 
words  be  taken  down. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman's  reference 
to  the  Senate  committee  in  a  deroga- 
tory fashion  is  not  permitted  under  the 
House  rules,  the  Chair  would  advise  the 
Member. 

Mr.  CONYERS.  Mr.  Speaker,  if  there 
is  any  impropriety 

PARLIAMENTARY  INQUIRY 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, has  the  Chair  ordered  the  words  ob- 
jected to  stricken  from  the  Record? 

The  SPEAKER  pro  tempore.  That  is 
what  the  Chair  would  suggest  to  the 
gentleman. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  demand  that  the  gentleman's 
words  be  taken  down. 

D  1035 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Clerk  will  report  the 
gentleman's  words. 

The  Clerk  read  as  follows: 

In  continuing  its  downhill  slide,  the  Senate 
Judiciary  Committee  has  recommended  by  a 
lO-to-4  vote  approval  of  the  nomination  of 
Edward  Carnes  to  the  llth  Circuit  Court  of 
Appeals.  The  simple  fact  is  that  Edward 
Carnes  is  unfit  to  serve  on  the  Federal 
bench.  His  executioner  mentality  and  active 
support  for  racial  discrimination  with  the 
Alabama  criminal  justice  system,  and  his 
failure  to  understand  the  concept  of 
equal  *  *  *. 

The  SPEAKER  pro  tempore.  Accord- 
ing to  Jefferson's  Manual  section  371, 
page  175,  the  Chair  rules  that  critical 
references  to  the  Senate  or  committees 
of  the  Senate  are  not  permitted  under 
the  rules  of  the  House. 

Without  objection,  the  Member's 
words  will  be  stricken. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  may  proceed 
in  order  for  his  remaining  time,  for  15 
seconds. 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  ex- 
tend my  1-mlnute  statement. 

The  SPEAKER  pro  tempore.  Without 
objection. 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker,  I  wish 
to  personally  apologize  to  the  sensibili- 
ties of  the  gentleman  from  Wisconsin 
[Mr.  SENSENBRENNER],  who  apparently 
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was  offended  by  my  reference  to  the 
Senate  Judiciary  Committee.  But  in 
Mr.  Carnes'B  own  testimony  before  the 
Senate  Judiciary  Committee  Mr. 
Cames  admitted  that  as  the  chief  of 
the  capital  litigation  division  of  the 
Alabama  Attorney  General's  office,  he 
played  the  key  role  in  an  effort  to  pro- 
tect a  pattern  and  practice  by  Alabama 
prosecutors  of  using  peremptory 
strikes  to  remove  blacks  from  trisil  ju- 
ries, in  clear  violation  of  the  1986  Su- 
preme Court  decision  in  Batson  versus 
Kentucky. 

Mr.  Carnes  is  following-  the  Clarence 
Thomas  scenario.  This  administration 
will  reward  those  young  lawyers  who 
demonstrate  the  most  disregard  for  the 
rights  of  African-Americans,  other  ra- 
cial minorities  and  women  with  ele- 
vation to  the  Federal  bench. 

It  Is  no  accident  that  Mr.  Carnes' 
nomination  comes  up  in  the  midst  of 
the  Presidential  campaign.  With  the 
economy  in  shambles,  this  nomination 
is  part  of  the  President's  new  strategy 
to  get  the  Southern  white  vote  in  the 
general  election  by  once  again,  playing 
the  crime  and  race  card,  as  he  did  dur- 
ing the  last  general  election  with  the 
Willie  Horton  campaign. 

But  Democrats  are  playing  into  the 
President's  hands  by  bringing  this 
nominee  to  the  Senate  floor  for  a  vote. 
The  Congressional  Black  Caucus  and 
its  friends  plans  to  make  this  nomina- 
tion a  central  issue  at  the  Democratic 
Convention  next  week. 


RUSSIAN  JAILED  FOR  "SPECULA- 
TION" UNDER  OLD  SOVIET  LAW 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  I  wel- 
come President  Boris  Yeltsin's  visit  to 
the  United  States  last  month,  and  com- 
mend him  for  his  pledge  to  transform 
Russia  into  a  country  where  individual 
rights,  economic  freedom,  and  the  rule 
of  law  are  honored  and  protected. 
President  Yeltsin  came  here  hoping  to 
convince  the  administration,  the  Con- 
gress, and  the  American  people  that  he 
is  serious  about  reform  and  that,  with 
our  help,  he  can  be  successful. 

I  want  to  believe  him;  I  believe  we  all 
want  to  believe  him.  But  a  case  that 
has  recently  come  to  my  attention 
makes  me  concerned  about  the  future 
of  economic  reform  in  Russia. 

In  May,  19  of  my  colleagues  joined 
me  in  writing  to  President  Yeltsin 
about  Mark  Glizer,  a  Russian  Jew,  who 
had  been  incarcerated  for  10  months  in 
a  Moscow  jail  for  allegedly  arranging 
the  sale  of  a  privately  owned  auto- 
mobile for  profit.  I  received  word  last 
week  that  Mr.  Glizer  has  been  sen- 
tenced to  spend  5  years  at  hard  labor 
for  breaking  an  old  Soviet  law  against 
capitalistic  activities. 

There  are  many  aspects  of  this  case 
and  the  Moscow  court's  decision  that 


concern  me.  Mark  Glizer  was  sentenced 
under  a  Soviet  law  that  supposedly  has 
been  taken  off  the  books  in  Russia.  The 
so-called  crime  of  speculation  was 
pushed  through  the  U.S.S.R.  Supreme 
Soviet  in  October  1990,  by  the  eventual 
leaders  of  the  unsuccessful  coup.  How- 
ever, the  law  was  Invalidated  by  the 
Charter  of  the  Commonwealth  of  Inde- 
pendent States,  which  purported  to 
abolish  all  laws  of  the  former  Soviet 
Union.  Further,  the  action  by  the  Rus- 
sian Federation  Government  to  elimi- 
nate the  crime  of  speculation  from  the 
Federation  criminal  code  clearly  indi- 
cates that  the  Government  of  Russia 
no  longer  considers  such  acts  a  crime. 

If  this  antifree  enterprise  Soviet  law 
does  not  exist  anymore  according  to 
the  Yeltsin  government,  then  how  can 
Russian  citizens  still  be  prosecuted  for 
its  violation?  For  Mark  Glizer,  5  years 
confinement  will  be  the  price  for  intro- 
ducing a  friend  interested  in  selling  his 
car  to  a  prospective  buyer.  That  is  not 
a  crime,  it  is  an  activity  that  occurs  on 
a  daily  basis  in  driveways  and  auto 
dealerships  around  the  world.  Presi- 
dent Yeltsin  has  promised  to  encourage 
this  kind  of  entrepreneurship  in  Rus- 
sia. 

Now,  President  Yeltsin  has  come  to 
America  to  enlist  support  for  a  major 
aid  package  under  consideration  by 
Congress.  One  of  the  central  selling 
points  being  made  by  the  Bush  admin- 
istration and  by  Mr.  Yeltsin  himself  is 
that  this  aid  is  necessary  to  safeguard 
economic  reform  in  Russia.  There  is 
also  much  talk  of  the  tremendous  op- 
portunities that  liberalization  will  pro- 
vide American  investors.  But  how  can 
United  States  companies  or  individuals 
feel  confident  about  entering  the  Rus- 
sian marketplace  when  their  Russian 
partners  may  be  jailed  for  engaging  in 
normal  business  activities? 

Today,  many  of  my  colleagues  have 
joined  me  in  sending  President  Yeltsin 
another  letter,  asking  that  he  answer 
these  concerns  by  releasing  all  eco- 
nomic prisoners,  and  by  guaranteeing 
that  Russian  courts  will  respect  the 
rights  of  all  citizens  under  the  law. 
Good  intentions  will  not  suffice;  real 
reform  requires  real  action.  Economic 
assistance  can  provide  seed  money;  but 
without  the  ground  of  freedom,  neither 
democracy  nor  market  economics  can 
take  root  and  flourish. 


LIFE  IMPRISONMENT  FOR 
EGREGIOUS  RECIDIVISTS  ACT 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  stud- 
ies show  that  6  percent  of  all  violent 
offenders  actually  commit  70  percent  of 
all  violent  crimes.  So  I  have  introduced 
a  bill  that  is  intended  to  get  to  the 
root  of  violent  crime  in  America.  It  is 
called  the  Life  Imprisonment  for  Egre- 
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glous  Recidivists  Act.  That  is  a  fancy 
name,  but  the  acronym  is  the  LIFER 
Act,  H.R.  5567. 

My  LIFER  Act  would  impose  a  man- 
datory life  sentence  on  anyone  con- 
victed of  a  Federal  violent  felony  if 
that  person  has  two  previous  violent 
felonies.  Federal  or  State,  on  his 
record.  The  evidence  is  clear,  these  vio- 
lent criminals  are  far  gone  enough  to 
make  violent  crime  a  habit  and,  if  so, 
they  will  keep  preying  on  our  families 
again  and  again  throughout  this  coun- 
try unless  we  stop  them.  Stop  them  we 
must.  It  is  true  our  country  optimisti- 
cally puts  great  stock  in  rehabilitation 
of  criminals,  but  even  those  with  the 
highest  hopes  along  those  lines  should 
recognize  that  three  strikes  means 
you're  out.  Three  convictions,  and  it  is 
sayonara.  Let  us  make  our  streets  safe 
again,  pass  H.R.  5567. 


PERMISSION  FOR  OBSERVANCE  OF 
DISTRICT  OF  COLUMBIA  DAY  ON 
WEDNESDAY,  JULY  29,  1992,  IN- 
STEAD OF  MONDAY,  JULY  27,  1992 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  District  of 
Columbia  Day  be  observed  under  clause 
8,  rule  XXXrV.  on  Wednesday,  July  29. 
of  this  year  instead  of  Monday,  July  27, 
1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
tion I  yield  to  the  chairman  of  the 
Committee  on  the  District  of  Columbia 
to  explain  his  request. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing. 

Mr.  Speaker,  I  am  sure  the  Members 
of  the  House  are  aware,  the  rules  of  the 
House  permit  that  the  second  and 
fourth  Mondays  are  designated  as  "Dis- 
trict Days"  on  which  our  committee 
can  bring  local  legislation  to  the  floor 
of  the  House.  However,  we  are  making 
this  request  for  District  Day  to  be  on 
Wednesday,  July  29,  because  the  House 
will  not  be  in  session  on  Monday,  July 
27,  1992,  the  fourth  Monday  of  the 
month. 

Mr.  Speaker,  at  this  time  it  would  be 
my  intention  to  call  up  four  pieces  of 
legislation  on  July  29.  They  are: 

First,  H.R.  2694,  a  bill  to  amend  title 
11,  District  of  Columbia  Code,  to  re- 
move gender-specific  references; 

Second,  H.R.  3581.  a  bill  to  amend  the 
District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act 
to  eliminate  congressional  review  of 
newly  passed  District  laws,  to  provide 
the  District  of  Columbia  with  auton- 
omy over  budgeting  its  locally  raised 
revenues,  and  for  other  purposes; 

Third.  H.R.  5520,  a  bill  to  authorize  to 
be  appropriated  a  Federal  payment  to 
the  District  of  Columbia  of  an  addi- 
tional 530,798,600  for  crime  and  youth 
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initiatives  in  the  District  of  Columbia, 
which  has  already  been  included  by  the 
Appropriations  Committee;  and 

Fourth,  H.R.  5540,  a  bill  to  waive  the 
congrressional  layover  period  for  cer- 
tain council  acts  authorizing  the  issu- 
ance of  revenue  bonds  for  nonprofit  or- 
granizations. 

Mr.  BLILEY.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  let  me  say 
to  my  colleagues  that  not  all  of  these 
bills  that  the  chairman  of  the  Commit- 
tee on  the  District  of  Columbia  intends 
to  bring  up  are  bipartisan  and  non- 
controversial.  This  will  not  be  a  Dis- 
trict Day  where  the  committee  is 
unanimously  in  support  of  all  the  legis- 
lation brought  up  and  where  matters 
can  be  resolved  with  voice  votes. 

The  minority  strongly  opposes  H.R. 
3581,  which  would  completely  do  away 
with  the  congressional  review  of  Dis- 
trict acts  before  they  become  law,  and 
remove  the  majority  of  the  District 
budget  from  review  and  approval  by 
the  Congress.  This  bill  contains  issues 
of  the  utmost  importance  to  this  House 
and  its  constitutional  responsibilities 
under  the  District  clause  of  the  Con- 
stitution and  its  obligation  to  250  mil- 
lion Americans  who  all  share  citizen- 
ship in  our  Nation's  capital. 

Mr.  Speaker.  I  intend  to  fully  debate 
these  issues,  and  I  urge  defeat  of  the 
legislation. 

Further  reserving  the  right  to  object. 
Mr.  Speaker,  just  yesterday  the  House 
passed  a  fiscal  year  1993  appropriations 
bill  for  the  District  of  Columbia.  That 
bill  included  a  number  of  important 
amendments  addressing  congressional 
concerns  over  crime  and  certain  taxes. 
It  would  be  ironic  if  this  House  were  to 
give  up  legislative  authority  that  it 
found  frequent  need  to  exercise  by 
passing  H.R.  3581. 

Mr.  Speaker,  I  do  not  intend  to  ob- 
ject to  this  unanimous-consent  re- 
quest. In  fact,  I  support  the  request  be- 
cause I  look  forward  to  a  vigorous  de- 
bate and  serious  consideration  by  this 
House. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield  briefly? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman for  yielding  further  to  me. 

Mr.  Speaker,  first  I  would  concur;  at 
least  three  of  the  four  pieces  of  legisla- 
tion are  indeed  noncontroversial  and 
will  be  presented  to  my  colleagues  on 
the  floor  of  the  House  in  a  bipartisan 
fashion. 

With  respect  to  the  fourth  piece  of 
legislation,  the  bill  that  will  be  con- 
troversial, I  simply  say  to  my  col- 
league that  I  appreciate  working  with 
him,  and  I  look  forward  to  a  vigorous 
discussion  and  debate  to  allow  the 
House  to  work  its  will  on  that  piece  of 
legislation.  I  thank  my  colleague. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


D  1050 

EXPRESSING  CONTINUED  SUPPORT 
FOR  THE  TAIF  AGREEMENT 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  129)  expressing 
continued  support  for  the  Taif  Agree- 
ment, which  brought  a  negotiated  end 
to  the  civil  war  in  Lebanon,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

Mr.  OILMAN.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  do  not  intend  to 
object,  but  under  the  reservation  I 
yield  to  the  gentleman  from  Indiana 
[Mr.  Hamilton],  the  distinguished 
chairman  of  our  Subcommittee  on  Eu- 
rope and  the  Middle  East. 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise 
in  support  of  Senate  Concurrent  Reso- 
lution 129,  a  resolution  expressing  con- 
tinued support  for  the  Taif  Agreement, 
which  brought  a  negotiated  end  to  the 
civil  war  in  Lebanon,  and  for  other  pur- 
poses. 

Senate  Concurrent  Resolution  129  is 
almost  identical  to  House  Concurrent 
Resolution  339,  introduced  in  the  House 
of  Representatives  by  our  colleague 
from  Michigan,  Mr.  BONIOR,  and  co- 
sponsored  by  the  gentlewoman  from 
Ohio  [Ms.  Oakar],  and  the  gentleman 
from  West  Virginia  [Mr.  Rahall].  I  ap- 
preciate their  leadership  in  working  to 
help  Lebanon  and  ensure  that  issues  in- 
volving Lebanon  receives  proper  atten- 
tion and  consideration  in  the  House. 

Mr.  Speaker,  the  Taif  Agreement 
concluded  in  1989  was  an  important 
document  for  Lebanon.  It  is  not  a  per- 
fect agreement  in  the  eyes  of  many 
Lebanese,  but  it  is  a  compromise  and  it 
provides  the  best  hope  for  that  country 
which  has  endured  so  much  pain  and 
conflict  over  the  last  two  decades.  The 
Taif  Agreement  provides  the  basis  for 
promoting  greater  reconciliation,  pace, 
and  security  in  Lebanon. 

This  resolution  supports  the  Taif 
Agreement  and  its  full  implementa- 
tion. The  resolution  stresses  three 
points.  First  the  resolution  highlights 
the  importance  of  the  withdrawal  of 
Syrian  troops  by  the  end  of  September 
1992,  from  most  of  Lebanon  and  the  re- 
deployment of  those  Syrian  troops  to 
the  Biqa  Valley  as  a  prelude  to  com- 
plete withdrawal  from  Lebanon.  Sec- 
ond, the  resolution  supports  the  devel- 
opment of  alternative  means  to  ensur- 
ing security  in  Beirut,  including  a  UN 
presence     or     another     multinational 
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force.  Finally,  the  resolution  urges  the 
holding  of  free  and  fair  elections  in 
Lebanon,  witnessed  by  international 
observers,  and  conducted  after  a  Syrian 
withdrawal  to  the  Biqa  Valley. 

I  urge  adoption  of  this  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  am 
pleased  to  support  Senate  Concurrent 
Resolution  129,  a  resolution  expressing 
continued  support  for  the  Taif  Agree- 
ment, which  brought  a  negotiated  end 
to  the  16-year  civil  war  in  Lebanon, 
and  for  other  purposes. 

Permit  me  to  commend  the  distin- 
guished chairman  of  our  Europe  and 
Middle  East  Subcommittee,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton], 
as  well  as  the  distinguished  majority 
whip,  the  gentleman  from  Michigan 
[Mr.  BONIOR]  for  their  efforts  in  provid- 
ing expeditious  consideration  of  this 
measure. 

Mr.  Speaker,  as  we  all  know,  the  Taif 
Accord  brought  a  negotiated  end  to  16 
years  of  civil  war  in  Lebanon.  The  pur- 
pose of  that  historic  agreememt  was  to 
lead  to  full  restoration  of  Lebanon's 
sovereignty,  independence,  and  terri- 
torial integrity.  Unfortunately,  Syria 
continues  to  maintain  undue  influence 
upon  the  Government  of  Lebanon  and 
maintains  over  40,000  troops  in  that 
strife-ridden  nation. 

Under  the  Taif  Agreement  those 
troops  must  be  redeployed  to  the  gate- 
way of  the  Bakaa  Valley  by  September 
1992.  This  is  the  only  possible  way  to 
ensure  free  and  fair  elections  in  Leb- 
anon. 

This  resolution  calls  upon  Syria  to 
live  up  to  its  responsibilities,  as  articu- 
lated in  the  Taif  Agreement  and  urges 
the  consideration  of  alternatives  to  en- 
suring Lebanese  security,  such  as  a 
United  Nations,  or  other  multinational 
means  to  guarantee  an  end  to  the  vio- 
lence that  has  plagued  Lebanon  for  far 
too  long.  In  addition,  it  calls  for  free 
and  fair  elections  to  be  held  in  the 
presence  of  international  observers. 

Mr.  Speaker,  this  is  an  appropriate, 
timely  measure  and  accordingly.  I  urge 
its  unanimous  adoption. 

Mr.  BONIOR.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues,  Lee  Hamilton  arxi  Ben 
Oilman,  in  bringing  this  resolution  to  the 
House  lloor.  I'd  like  to  thank  the  Foreign  Af- 
fairs Committee  for  acting  so  expeditiously. 

Lebanon  is  emerging  from  years  of  terrible 
civil  war  and  foreign  intervention.  The  world 
must  stand  together  with  the  people  of  Leb- 
anon as  they  struggle  to  rebuild  their  country 
and  restore  their  sovereignty.  The  Taif  Agree- 
ment, which  ended  the  bloodshed,  must  now 
help  Leljanon  to  full  independence. 

Under  the  Taif  Agreement,  Syria  is  sched- 
uled to  withdraw  its  armed  forces  to  the  Bekaa 
Valley  in  September.  The  resolution  before  us 
today  calls  upon  Syria  to  honor  the  terms  of 
the  agreement. 

This  will  allow  truly  free  and  fair  elections  to 
take  place  wittxiut  outside  interference.  It  is 
my  sincere  hope  that  soon,  all  foreign  forces 
will  be  removed  from  Lebanon,  and  true  sov- 
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ereignty will  be  achieved.  I  urge  my  col- 
leagues to  support  passage  of  this  resolution 
to  express  our  support  for  a  free  and  inde- 
pendent Lebanon. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
salute  my  colleagues  on  the  Foreign  Affairs 
Committee,  Chairman  Fascell  and  Congress- 
man Hamilton,  for  expeditiously  bringing  this 
resolution  to  the  floor.  Also  to  be  commended 
are  Senators  Mitchell  and  Dole  for  their 
work  in  crafting  this  important  resolution. 

Senate  Concurrent  Resolution  129  is  an  im- 
portant resolution  which  supports  the  Taif 
Agreement  and  calls  for  further  steps  in  bring- 
ing a  lasting  peace  to  Letjanon. 

Since  1975,  when  civil  war  caused  wide- 
spread destruction  and  paralyzed  Lebanon, 
we  have  witnessed  the  terrible  agony  of  the 
millions  who  were  forced  to  flee.  In  recent 
years,  progress  has  t)een  made  to  stop  the 
fighting,  expand  the  authorities  of  the  Govern- 
ment, and  fulfill  the  promises  of  the  Taif 
Agreement. 

Before  further  progress  can  be  achieved, 
however,  major  decisions  have  to  be  made  by 
the  Government  of  Syria  if  Damascus  is  truly 
committed  to  peace.  Lebanon  can  never  truly 
be  sovereign  if  Syria  continues  to  maintain 
40,000  troops  there.  Free  elections  cannot  be 
held  in  areas  of  foreign  military  control.  In  a 
sense,  the  ball  is  in  Syria's  court,  and  I  hope 
that  the  Syrian  military  will  withdraw  their 
forces  to  the  Bekaa  Valley  by  September— in 
keeping  with  the  Taif  accords. 

Resolving  the  longstanding  Lebanon  crisis 
will  also  contribute  to  the  Middle  East  peace 
process  and  will  clearly  show  that  disputes 
can  never  be  resolved  through  the  barrel  of  a 
gun,  t)ut  only  through  the  process  of  negotia- 
tions. 

I  know  that  the  Lebanese-American  commu- 
nity has  b)een  saddened  by  the  terrible  devas- 
tation of  their  motherland.  I  share  their  deep 
concerns  and  hope  that  peace  and  stability 
can  return  to  that  long-suffering  nation. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  timely  resolution. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Concurrent  Resolution  129,  as 
passed  by  the  Senate.  I  appreciate  my  col- 
league, Representative  Lee  Hamilton,  for  his 
seeking  unanimous  consent  to  bring  this  reso- 
lution up  and  to  urge  its  adoption  today.  1  am 
a  cosponsor  of  the  House  companion  resolu- 
tion, House  Concurrent  Resolution  339,  which 
was  introduced  by  Representative  David 
BONiOR,  and  which  is  cosponsored  by  the  gen- 
tleman from  Indiana  (Mr.  Hamilton],  and  oth- 
ers. 

Mr.  Speaker,  the  resolution  calls  for  free 
and  fair  democratic  elections  in  Lebanon. 

On  Octotier  22,  1 989,  the  Arab  League  bro- 
kered what  is  known  as  the  Taif  Agreement, 
ending  Lebanon's  16-year  civil  war.  The  Taif 
Agreement  is  intended  to  lead  to  the  full  res- 
toration of  Lebanon's  sovereignty,  independ- 
ence, and  territorial  integrity. 

While  Syria  did  assist  in  restoring  peace  in 
Lebanon,  that  country  still  continues  to  exert 
significant  and  perhaps  inappropriate  influence 
upon  the  Govemment  of  Lebanon.  It  does  so 
in  many  ways,  but  none  nrore  effective  than 
keeping  an  estimated  40,000  Syrian  troops 
there — a  preserx^e  not  easy  to  ignore,  arxJ  one 
that  does  not  lead  to  a  true  sense  of  inde- 


pendence, much  less  than  Lebanon  has  been 
or  soon  will  be  recognized  as  a  sovereign  na- 
tion. 

Under  the  Taif  Agreement,  Mr.  Speaker,  it 
was  clearly  understood  that  Syria  would  with- 
draw its  troops  to  the  gateway  of  Bekaa  Valley 
by  September  1992,  and  the  success  of  any 
reforms  under  the  agreement,  and  particularly 
the  scheduling  of  timely,  free,  and  democratic 
elections,  depends  solely  upon  that  with- 
drawal. 

It  stands  to  reason  that  truly  free  and  fair 
elections  in  Lebanon  cannot  take  place  in 
areas  of  foreign  military  control,  such  as  that 
reflected  by  the  presence  of  Syria's  40,000- 
strong  troop  deployment. 

It  has  been  broadcast  atxjut,  in  the  print 
media  and  in  other  forums,  that  Syria  remains 
in  Lebanon,  and  expects  to  remain  in  Let)- 
anon,  until  after  elections  are  held,  and  that 
Syria's  remaining  in  Lebanon  until  then  has 
tjeen  decided  tjased  on  a  request  from  Leb- 
anon's Govemment.  This  is  not  true,  and 
should  not  be  accepted  by  the  United  States 
Government,  but  seen  for  what  it  is— Syria's 
continued  intent  to  remain  in  Lebanon  for  pur- 
poses of  influencing  the  outcome  of  those 
elections — in  direct  contravention  of  the  Taif 
Agreement 

After  1 6  years  in  which  Letjanon  was  bowed 
down  by  civil  strife,  its  economic  cir- 
cumstances deteriorated  in  the  extreme. 
Those  16  years  saw  the  Lebanon  pound 
plunge  to  unprecedented  levels  against  the 
dollar,  yet  it  managed  to  honor  its  financial 
dues  and  obligations  on  loans  from  the  United 
States  and  other  international  organizations. 

Lebanon  has  no  debts  in  arrears  with  the 
IMF  or  the  World  Bank  with  which  it  has  had 
dealings  since  1955.  Lebanon  has  paid  in  full 
its  foreign  military  sales  loans  to  the  United 
States.  Lebanon  has  honored  and  continues 
to  honor  its  housing  loans  from  AID,  and  will 
have  paid  all  installments  in  full  by  the  year 
2000. 

Lebanon,  Mr.  Speaker,  is  not  a  beggar  na- 
tion, but  a  proud  one.  Lebanon  is  not  seeking 
extraordinary  economic  assistance  from  the 
United  States,  unlike  some  in  the  region. 

With  its  history  of  honoring  its  debts  to  oth- 
ers while  being  shackled  by  the  economic 
straitjacket  brought  about  by  a  protracted  civil 
strife,  a  situation  greatly  exacerbated  since 
1985  by  economic  sanctions  imposed  by  our 
own  Government  and  which  remain  in  place 
today,  and  in  doing  so  causing  Lebanon's  so- 
cial and  human  suffering  to  continue — it  is 
within  all  reasonable  expectations  for  Lebanon 
to  hope  that  the  United  States  Government 
will  call  upon  Syria  to  withdraw  its  presence 
there,  as  agreed  to  under  the  Taif  Agreement, 
so  that  free  and  fair  elections  can  be  sched- 
uled expeditiously. 

Mr.  Speaker,  I  call  upon  the  Congress  to  ex- 
press its  continuing  support  for  the  Taif  Agree- 
ment, signed  in  1989,  and  to  call  for  Syria's 
withdrawal  of  its  troops  to  the  gateway  of  the 
Bekaa  Valley  not  later  than  September  1992 
as  required  by  that  agreement. 

I  further  call  upon  my  colleagues  to  urge  the 
Arab  League  to  consider  immediately  the  pos- 
sible alternatives  to  ensuring  security  in  Beirut 
following  the  Syrian  departure,  including  the 
estat>lishnr>ent  of  an  Arab  League  presence  in 
Beirut  if  necessary. 


I  call  upon  the  Congress  to  urge  ttie  Gov- 
emment of  Lebanon  to  hold  elections  only  if 
they  can  be  free  arxl  fair,  conducted  wrthout 
outside  interference  and  witnessed  by  inter- 
national observers. 

For  Lebanon  to  attempt  to  reform  its  elec- 
tion processes  and  to  hold  those  elections  as 
agreed  to  under  Taif,  the  Syrian  presence 
must  be  removed.  To  do  othenwise,  or  even 
seem  to  support  a  theory  that  first  elections  be 
held  as  a  condition  for  Syria's  withdrawal,  is 
counterproductive  in  the  extreme,  and  most 
assuredly  there  is  little  that  would  be  free  and 
fair  about  elections  held  under  those  cir- 
cumstarxjes. 

I  call  upon  Congress  to  urge  Lebanon's 
Government  to  delay  scheduling  of  its  elec- 
tions until  Syria's  withdrawal,  even  as  difficult 
as  it  might  be  to  take  a  position  against  elec- 
tions there,  because  it  has  now  become  a 
question  of  timing  and  a  question  of  control 
over  those  elections,  which  must  be  left  in  the 
hands  of  only  Lebarron — not  her  occupiers. 

Mr.  Speaker,  as  we  continue  in  our  quest 
for  peace  in  the  Middle  East,  it  is  well  to  rec- 
ognize that  Lettanon  has  a  huge  stake  in  the 
outcome  of  the  peace  talks  now  going  for- 
ward. So  does  Syria.  Free  and  fair  elections, 
duly  held  under  the  Taif  Agreement,  are  wide- 
ly viewed  as  one  of  the  key  steps  in  the  over- 
all peace  process.  Hopefully,  the  peace  talks 
will  produce  a  real  peace  and  freedom  in  Leb- 
anon as  well. 

As  Americans,  we  recognize  fully  that  truly 
free  and  democratic  elections  require  freedom 
of  speech  and  assembly,  freedom  of  political 
expression  and  party  affiliation,  freedom  for 
candidates  to  come  fonward  without  fear  and 
campaign,  and  that  they  have  unimpeded  ac- 
cess to  print  and  broadcast  media,  freedom  of 
movement,  and,  above  all,  guarantees  of  their 
physical  security. 

It  is  understandable  that  the  people  of  Leb- 
anon would  be  more  at  ease  and  more  as- 
sured of  those  guarantees  if  Syria  withdraws 
in  strict  accordance  with  terms  agreed  to 
under  the  Taif. 

Lebanon  expects  nothing  more,  and  rrofhing 
less. 

I  strongly  support  the  resolution  calling  for 
free  arxj  fair  elections  in  Lebanon,  and  I  urge 
its  adoption. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  129 

Whereas  Lebanon's  sixteen-year  civil  war 
finally  was  ended  by  the  Taif  Agreement, 
brokered  by  the  Arab  League  on  October  22, 
1989: 

Whereas  the  Taif  Agreement  is  intended  to 
lead  to  full  restoration  of  Lebanon's  sov- 
ereigTity.  independence,  and  territorial  In- 
tegrity: 

Whereas  Syria  continues  to  exert  undue  in- 
fluence upon  the  govemment  of  Lebanon  and 
maintains  an  estimated  40,000  Syrian  armed 
forces  in  Lebanon; 

Whereas  truly  free  and  fair  elections  in 
Lebanon  will  not  be  possible  in  areas  of  for- 
eign military  control; 
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Whereas  under  the  Taif  Agreement  the 
Syrians  must  withdraw  their  armed  forces  to 
the  gateway  of  the  Bekaa  Valley  by  Septem- 
ber 1992;  and 

Whereas  the  success  of  the  Taif  Agreement 
depends  upon  timely  Syrian  withdrawal; 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) — 

(1)  expresses  continuing  support  for  the 
Taif  Agreement,  signed  In  1989; 

(2)  calls  upon  Syria  to  withdraw  its  armed 
forces  to  the  gateway  of  the  Bekaa  Valley  in 
September  1992,  as  required  under  the  Taif 
Agreement,  and  as  a  prelude  to  complete 
withdrawal  from  Lebanon; 

(3)  urges  immediate  consideration  of  pos- 
sible alternatives  to  ensuring  security  in 
Beirut  following  the  Syrian  withdrawal,  in- 
cluding the  establishment  of  a  United  Na- 
tions or  other  multilateral  presence  in  Bei- 
rut, if  necessary;  and 

(4)  urges  the  government  of  Lebanon  to 
hold  elections  if  they  can  be  free  and  fair, 
conducted  after  the  Syrian  withdrawal  and 
without  outside  interference,  and  witnessed 
by  international  observers. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  7  legislative  days  to  revise 
and  extend  their  remarks  on  Senate 
Concurrent  Resolution  129,  the  Senate 
concurrent  resolution  just  concurred 
in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  5518,  DE- 
PARTMENT OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  1993 

Mr.  GORDON  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  513  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  513 

Resolved.  That  during  consideration  of  the 
bill  (H.R.  5518)  making  appropriations  for  the 
Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes,  all  points 
of  order  against  provisions  in  the  bill  for 
failure  to  comply  with  clause  2  of  rule  XXI 
are  waived  except  as  follows:  beginning  with 
"Provided:'  on  page  4.  line  24,  through  page  5. 
line  2;  beginning  on  page  63,  line  20,  through 
page  64,  line  24;  and  beginning  on  page  67, 
line  4,  through  line  16.  Where  points  of  order 
are  waived  against  only  part  of  a  partigraph. 
a  point  of  order  against  matter  in  the  bal- 
ance of  the  paragraph  may  be  applied  only 
within  the  balance  of  the  paragraph  and  not 
against  the  entire  paragraph.  Unless  other- 
wise specified  in  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution,  de- 
bate on  each  amendment  to  title  I  or  title  II 


of  the  bill,  and  any  amendments  thereto, 
shall  be  limited  to  twenty  minutes.  It  shall 
be  in  order  to  consider  the  amendment  print- 
ed in  the  report  of  the  Committee  on  Rules 
accompanying  this  resolution.  Each  amend- 
ment printed  in  the  report  may  be  offered 
only  by  the  named  proponent  or  a  designee, 
shall  be  considered  as  read  when  offered, 
shall  be  debatable  for  the  time  specified  in 
the  report  equally  divided  and  controlled  by 
the  proponent  and  an  opponent,  shall  not  be 
subject  to  amendment,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the  question 
in  the  House  or  in  the  Committee  of  the 
Whole.  All  points  of  order  against  amend- 
ments printed  in  the  report  are  waived.  The 
amendments  specified  in  the  report  to  be  of- 
fered by  Representative  Oberstar  of  Min- 
nesota or  his  designee  may  be  considered  en 
bloc.  The  amendments  specified  in  the  report 
to  be  offered  by  Representative  Obey  of  Wis- 
consin or  his  designee  may  be  considered  en 
bloc.  The  chairman  of  the  Committee  of  the 
Whole  may  recognize  for  the  consideration  of 
the  amendments  printed  in  part  1  of  the  re- 
port at  any  time,  but  not  sooner  than  one 
hour  after  the  chairman  of  the  Committee  on 
Appropriations  announces  from  the  floor  a 
request  to  the  effect.  The  amendments  print- 
ed in  part  1  of  the  report  shall  be  considered 
in  the  order  printed.  If  both  of  the  amend- 
ments numbered  1  and  2  in  part  1  of  the  re- 
port are  adopted,  then  only  the  second  to  be 
adopted  shall  be  considered  as  finally  adopt- 
ed and  reported  to  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  McEwen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  GORDON.  Mr.  Speaker,  House 
Resolution  513  waives  all  points  of 
order  against  provisions  of  the  bill  for 
failure  to  comply  with  clauses  2  and  6 
or  rule  XXI  with  three  exceptions. 

If  a  point  of  order  is  made  against  a 
partially  protected  paragraph,  the 
point  of  order  will  apply  only  to  that 
portion  of  the  paragraph  which  is  un- 
protected. 

While  this  resolution  does  not  limit 
amendments,  debate  on  each  amend- 
ment to  title  I  and  II  of  the  bill,  and 
each  amendment  to  an  amendment,  is 
limited  to  20  minutes. 

All  amendments  printed  in  the  report 
which  accompanies  this  rule  shall  be 
considered  as  read  and  are  debatable 
for  the  time  specified  in  the  report 
which  is  to  be  equally  divided  between 
the  proponent  and  an  opponent.  The 
amendments  printed  in  the  report  are 
not  subject  to  amendment,  and  are  not 
subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  All  points  of 
order  are  waived  against  the  amend- 
ments printed  in  the  report. 

The  amendments  printed  in  the  re- 
port which  are  to  be  offered  by  Rep- 
resentative OBERSTAR  of  Minnesota  and 
Representative  Obey  of  Wisconsin  or 
their  designees  shall  be  considered  en 


July  9,  1992 

bloc.  The  Michel  and  Obey  amend- 
ments are  debatable  for  60  minutes 
each. 

The  amendments  in  part  1  of  the  re- 
port— the  Michel,  Obey,  and  Tauzin 
amendments— will  be  considered  in  the 
order  in  which  they  are  printed  in  the 
report,  and  will  be  considered  no  soon- 
er than  1  hour  after  the  floor  manager 
announces  the  House  his  intention  to 
consider  such  amendments. 

Finally,  if  both  of  the  amendments 
numbered  1  and  2  in  part  1  of  the  report 
are  adopted,  then  only  the  second  to  be 
adopted  will  be  considered  as  adopted 
and  reported  to  the  House. 

Mr.  Speaker,  the  chairman  and  mem- 
bers of  the  Transportation  Appropria- 
tions Subcommittee  and  their  staff 
should  be  commended  for  bringing  this 
comprehensive  bill  to  the  floor.  In  con- 
sidering this  bill,  the  subcommittee  re- 
ceived testimony  from  hundreds  of  wit- 
nesses which  is  contained  in  over  8  pub- 
lished volumes  totally  over  8,300  pages. 

Each  year  Chairman  Lehman  and  his 
subcommittee  have  the  task  of  produc- 
ing a  bill  which  maintains  the  current 
transportation  system  and  provides  for 
new  technologies  which  will  make  our 
Nation's  transportation  system  inter- 
modal,  efficient  and  cost  effective.  This 
year,  all  of  this  had  to  be  achieved  with 
a  much  tighter  budget. 

Before  I  yield  to  my  friend  from 
Ohio,  Mr.  McEwen,  I  would  like  to  ac- 
knowledge the  chairman.  Bill  Lehman, 
and  ranking  Republican  on  the  sub- 
committee, Mr.  COUGHLIN.  Both  men 
will  be  retiring  at  the  end  of  this  Con- 
gress. They  both  will  undoubtedly  be 
missed  and  have  led  their  committee 
well. 

I  would  also  like  to  express  my  sin- 
cere thanks  and  gratitude  to  Bill  Leh- 
man. His  friendship  and  advice  have 
been  important  to  me,  and  I  want  him 
to  know  how  much  I  appreciate  both. 

D  1100 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  a  pleasure  to  rise 
and  join  the  gentleman  from  Tennessee 
[Mr.  Gordon]  in  support  of  this  rule. 

House  Resolution  513  is  an  open  rule 
that  will  permit  the  House  to  consider 
the  Fiscal  Year  1993  Transportation 
Appropriation  Act  in  a  fair  and  open 
manner. 

I  would  like  to  recognize  the  fine 
work  of  the  chairman  of  the  Rules 
Committee,  Mr.  Moakley,  and  the  dis- 
tinguished ranking  member  from  New 
York,  Mr.  Solomon,  for  their  fine  work 
in  crafting  this  rule  that  respects  the 
rights  of  the  members  of  the  House, 
and  permits  us  to  effectively  address 
the  many  important  issues  encom- 
passed by  this  appropriation  measure. 

As  the  gentleman  from  Tennessee  has 
described,  following  general  debate,  the 
bill  will  be  open  to  amendment.  Points 
of  order  are  waived  against  six  amend- 
ment which  are  printed  in  the  report, 
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including  the  Obey  amendment  to 
bring  down  the  budget  firewalls,  and 
the  amendment  of  the  minority  leader, 
Mr.  Michel,  to  reaffirm  our  commit- 
ment to  deficit  reduction. 

The  rule  waives  clause  2,  rule  XXI 
against  provisions  of  the  bill,  except 
for  three  sections — one  dealing  with 
the  Office  of  Commercial  Space  Trans- 
portation, section  328  continuing  the 
Collegiate  Training  Initiative  Pro- 
gram, and  section  338  reducing  random 
drug  testing. 

Mr.  Speaker,  I  am  pleased  that  this 
rule  does  not  restrict  the  essential 
right  of  the  Republicans  to  offer  a  mo- 
tion to  recommit  with  instructions. 
The  rule  also  permits  the  minority 
leader  to  offer  his  responsible  alter- 
native to  tearing  down  the  spending 
firewalls.  Finally,  motions  to  strike 
funding  from  this  appropriations  bill 
are  not  restricted  by  the  rule. 

Again,  I  thank  the  chairman  and 
ranking  member  of  the  Rules  Commit- 
tee for  their  fine  work. 

This  Transportation  appropriations 
bill  is  one  of  the  most  important  meas- 
ures that  we  deal  with  each  year.  Our 
national  infrastructure,  especially  our 
transportation  network,  lies  at  the 
very  heart  of  our  economic  and  inter- 
national competitiveness. 

The  chairman  and  ranking  member 
of  the  Appropriations  Subcommittee 
on  Transportation  have  each  served 
with  tremendous  distinction  in  this 
body.  We  will  greatly  miss  Chairman 
Lehman  and  Mr.  Coughlin,  who  have 
decided  that  they  will  return  to  Flor- 
ida and  Pennsylvania  respectively. 

They  have  always  worked  exception- 
ally hard  in  bringing  excellent  pieces 
of  legislation  before  us  to  effectively 
meet  the  needs  of  our  Nation.  They 
have  consistently  exercised  fiscal  re- 
sponsibility, working  within  their 
budget  allocations,  and  prioritizing  as 
best  they  could.  They  have  not  only 
protected  our  interests,  but  those  of 
our  children  and  grandchildren,  who 
will  inherit  the  national  infrastructure 
we  build. 

Chairman  Lehman  and  ranking  mem- 
ber Coughlin  have  always  been  exceed- 
ingly fair,  and  we  will  miss  you  both 
greatly  next  year. 

H.R.  5518  appropriates  $13,036  billion 
for  transportation  purposes,  within  the 
602(b)  budget  allocation.  This  rep- 
resents a  decline  of  8.8  percent  from 
last  year's  appropriations,  is  a  mere  .6 
percent  more  than  requested  by  the 
President. 

I  do  regret  that  one  of  the  most  im- 
portant accounts  within  this  bill,  high- 
way spending,  is  J1.2  billion  below  the 
1992.  Highways  remain  the  primary  ar- 
teries of  our  great  Nation.  Highway 
spending  of  $14.4  billion  is  $3  billion 
below  authorization  and  $2  billion 
below  the  request. 

Mr.  Speaker,  there  is  likely  to  be  an 
amendment  offered  to  this  bill  to 
eliminate    the    budget    firewalls    that 


were  established  in  the  1990  budget  deal 
to  establish  spending  ceilings  for  do- 
mestic, defense,  and  foreign  assistance 
spending.  The  amendment  will  take 
savings  that  we  recently  achieved  in 
the  foreign  aid  appropriation,  and  shift 
it  to  transportation  programs. 

Yes;  this  sounds  appealing.  For  many 
years,  I  have  been  a  strong  advocate  of 
using  the  highway  and  airport  trust 
funds  for  their  intended  purposes — to 
improve  infrastructure.  It  can  and 
should  be  done.  I  have  always  sup- 
ported full  funding  for  infrastructure 
improvement. 

However,  we  should  not  need  to  use 
transportation  as  an  excuse  to  elimi- 
nate the  last  vestige  of  fiscal  respon- 
sibility that  the  1990  budget  agreement 
established. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  am  pleased  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding. 

The  gentleman  referred  to  eliminat- 
ing the  firewalls.  I  would  ask  the  gen- 
tleman, would  it  not  be  more  accurate 
to  say  that  the  Obey  amendment  does 
not  eliminate  the  firewalls;  rather,  it 
opens  and  closes  the  door  to  permit  one 
specific  amendment  to  be  dealt  with  in 
this  House?  Once  that  is  dealt  with,  the 
firewalls  are  back  up  and  just  as  firm 
as  they  always  have  been,  and  if  any- 
body  tries  to  do  something  else  to  take 
down  the  firewalls,  it  would  require  a 
fight  on  this  floor  to  accomplish  that. 

So  I  would  respectfully  suggest  to  my 
friend  that  the  Obey  amendment  does 
not  eliminate  the  firewalls.  The  fire- 
walls will  still  be  in  place.  It  does  in 
the  meantime  open  the  door  and  then 
closes  the  door  just  as  quickly  and  just 
as  firmly. 

Mr.  Speaker,  does  the  gentleman  not 
agree  with  me? 

Mr.  McEWEN.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  correct. 

Mr.  SHUSTER.  I  thank  the  gen- 
tleman. 

Mr.  McEWEN.  It  lets  the  cow  out  of 
the  barn,  and  then  it  closes  the  door 
behind  the  cow. 

Mr.  SHUSTER.  And  it  keeps  all  the 
other  cows  in  the  barn  so  they  cannot 
get  out.  But,  of  course,  if  the  gen- 
tleman is  against  highway  spending,  I 
find  it  rather  inconsistent  that  my 
good  friend  would  start  his  speech  out 
by  saying  we  are  not  spending  enough 
money  on  highways  and  in  fact  refer  to 
the  President  and  Mr.  Darman.  by  the 
way,  who  sent  a  letter  up  here  com- 
plaining that  the  Transportation  Ap- 
propriation Bill  does  not  spend  enough 
money  on  transportation,  and  then  we 
try  to  correct  that  by  taking  money 
away  from  foreign  aid  and  spending  it 
on  America's  infrastructure,  and  we 
find  people  with  a  Pavlovian  response 
opposed  to  it.  I  think  that  is  inconsist- 
ent. I  would  say  to  my  good  friend. 

Mr.  McEWEN.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  am  more  than 


willing  to  yield  because  he  makes  his 
point  so  well,  and  the  question,  very 
simply,  is  this: 

In  October  1990,  Mr.  Darman  and  Mr. 
Brady  led  the  President  into  the 
slaughter  in  which  he  made  a  deal  with 
this  side  of  the  aisle  which  said  this: 
"Mr.  President,  you  said  that  if  the 
Congress  pushed  you  would  say  no,  and 
if  the  Congress  pushed  for  more  taxes, 
you  would  say  no.  and  then  when  the 
Congress  pushed  again,  you  would  say, 
'Read  my  lips,  no  new  taxes.'" 

So  Mr.  Darman  and  Mr.  Brady  and 
the  leadership  of  the  other  side  of  the 
aisle  came  with  this  marvelous  pack- 
age that  said  this:  "Mr.  President,  your 
goal  and  desire  is  to  keep  the  Govern- 
ment out  of  the  borrowing  market,  to 
leave  money  out  in  the  marketplace  to 
buy  homes,  and  to  buy  automobiles, 
and  to  buy  refrigerators,  and  to  de- 
crease the  deficit.  So  we  have  a  deal 
with  you,  Mr.  President.  If  you  will 
just  go  back  on  your  commitment  for 
no  new  taxes,  if  you  will  just  allow  this 
to  be  crammed  down  your  throat  and 
you  will  swallow  this  pill  of  no  new 
taxes,  we  have  got  a  great  deal  for  you. 
Here  is  what  we  will  do,  Mr.  President: 
You  are  committed  to  two  things:  You 
are  committed  to  standing  for  freedom 
and  democracy  internationally,  and 
you  are  conrunitted  to  keeping  America 
free  in  the  area  of  defense,  and,  of 
course,  we  want  to  spend  unlimited 
amounts  of  money  on  domestic  ideas. 
So  here  is  what  we  will  do:  We  will  cat- 
egorize those  in  three  specific  areas, 
and,  Mr.  President,  we  will  put  what 
we  will  call  caps— they  are  not  floors; 
they  will  be  ceilings — we  will  put  ceil- 
ings on  defense  spending,  and  we  will 
put  ceilings  on  domestic  spending,  and 
we  will  put  ceilings  on  foreign  aid. 
And,  Mr.  President,  if  you  will  allow 
those  taxes  to  go  through,  then  any 
savings  that  take  place  in  defense,  we 
guarantee  you.  because  we  are  commit- 
ted to  cutting  defense  as  rapidly  as 
possible,  that  anybody  that  has  got  a 
career  in  the  Army,  the  Navy,  or  the 
Air  Force,  we  are  committed  to  throw- 
ing them  out  on  the  street  as  fast  as  we 
can  get  there,  as  well  as  we  can  cancel 
any  programs. 

"And  so,  Mr.  President,  any  savings 
we  make  in  defense,  we  promise  not  to 
squander  that  in  some  domestic  spend- 
ing. We  give  our  word  that  we  will 
build  a  firewall  between  those  two 
ideas,  and,  therefore,  anything  that  is 
saved  in  defense  will  go  to  the  tax- 
payer, it  will  go  to  reduce  the  deficit, 
and  it  will  go  to  reduce  the  borrowing, 
and,  Mr.  President,  we  also  know  you 
are  committed  to  standing  for  freedom 
and  democracy  around  the  world,  and 
we  know  you  have  reduced  over  the 
last  few  years  significantly  the  per- 
centage of  money  going  to  aid  those 
causes,  but  if  there  is  any  savings  also 
in  aid  to  Israel  or  any  other  area,  that 
any  savings  there  also  will  not  be 
squandered  on  some  inner-city  program 
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that  has  proven  to  be  wasteful.  We 
eruarantee  you  that  that  savings  will  go 
directly  to  the  taxpayer  and  to  the  def- 
icit, and  for  that  commitment  we  will 
establish  these  firewalls." 

Now,  this  year,  2  years  later,  there 
are  some — and  I  will  say  to  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia, that  he  is  just  like  me,  he  has  been 
here  long  enough  to  know  that  they 
"ain't  going  to  honor  that  commit- 
ment." As  soon  as  they  get  the 
taxes 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield?  The  gentleman  re- 
ferred to  me. 

Mr.  McEWEN.  I  am  trying  to  respond 
to  the  gentleman. 

We  knew  that  once  they  got  their 
taxes,  they  were  going  to  go  whole  hog, 
and  that  commitment  and  that  prom- 
ise, that  promise  that  they  would  allow 
those  savings  to  go  to  the  taxpayer, 
once  they  got  those  taxes  in  1990,  come 
1992,  come  July  1992,  they  were  going  to 
take  that  money  and  they  were  going 
to  cut  defense  and  they  were  going  to 
leapfrog  and  open  the  door  and  let  that 
savings  not  go  to  the  taxpayer  but 
allow  to  go  to  domestic  spending.  And 
then  on  foreign  aid,  with  the  bill  we 
just  passed  last  week  in  which  we  saved 
at  least  $800  million,  rather  than  allow- 
ing it  to  go  to  the  taxpayer,  we  are 
going  to  open  the  door  and  allow  it  to 
go  to  domestic  spending. 

a  1110 

Of  course,  it  would  not  go  to  inner 
city  spending,  it  would  go  for  some 
very  noble  cause.  And  what  is  the  most 
noble  cause?  The  gentleman  knows 
that  my  commitment  has  always  been 
as  to  what  Government  can  and  should 
do,  and  that  is  for  infrastructure.  It  is 
to  do  the  things  that  people  cannot  do 
for  themselves.  It  is  to  build  highways, 
bridges,  and  that  sort  of  thing.  So  they 
will  do  it  for  a  very  noble  cause,  and 
they  will  do  what?  They  will  refuse  to 
abide  by  the  commitment  and  the  word 
which  they  gave. 

We  said,  you  said,  I  said,  we  all  said, 
that,  guaranteed  in  1990,  they  are  going 
to  come  back  in  2  years,  and  that  is  ex- 
actly what  they  will  do,  and  that  is  ex- 
actly what  they  are  trying  to  do  at  this 
moment. 

Mr.  SHUSTER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  think  I 
hear  the  gentleman  from  Ohio  [Mr. 
McEWEN]  saying  that  the  noblest  of 
causes  is  building  America's  infrastruc- 
ture, but  today  the  gentleman  is  stand- 
ing here  opposing  our  doing  that. 

Mr.  McEWEN.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  knows 
that  is  not  what  I  said.  I  did  not  say  I 
oppose  infrastructure  at  all.  I  just  say 
that  you  should  abide  by  your  word. 
Having  already  snookered  the  Amer- 
ican people,  now  the  gentleman  should 
abide  by  it. 

Mr.  SHUSTER.  Mr.  Speaker,  is  the 
gentleman  from  Ohio  [Mr.  McEWEN]  for 


the    so-called     budget    summit     that 
passed  2  years  ago? 

Mr.  McEWEN.  Absolutely  not. 

Mr.  SHUSTER.  The  gentleman  voted 
against  it,  and  I  voted  against  it. 

Mr.  McEWEN.  Absolutely,  because 
we  know  this  would  happen. 

Mr.  SHUSTER.  So  why  should  we 
today  support  what  was  a  bad  deal  then 
and  is  a  bad  deal  today? 

Mr.  McEWEN.  Mr.  Speaker,  the  rea- 
son we  support  it  now  is  because  the 
American  taxpayer  every  April  15  has 
to  pay  for  that  mistake,  and  I  am  going 
to  make  sure  that  any  savings  that 
take  place  goes  back  in  their  pocket 
and  not  to  increase  spending,  which 
was  part  of  the  deal  that  we  knew 
would  not  be  honored  when  the  time 
came. 

Well,  Mr.  Speaker,  we  will  have 
ample  time  to  get  into  all  of  this.  I 
support  this  rule,  and  urge  Members  to 
join  with  me  and  the  gentleman  from 
Tennessee  in  support  of  its  passage.  I 
look  forward  to  thoughtful  consider- 
ation of  the  Transportation  bill,  and  I 
again  commend  Mr.  Lehman  and  Mr. 
COUGHLIN  for  their  work.  They  have 
left  a  lasting  bright  mark  on  this 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  my  friend,  the  gentleman  from 
Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  want  to 
thank  the  gentleman  for  his  leadership 
in  the  Committee  on  Rules  and  all 
members  on  the  Committee  on  Rules, 
on  both  sides  of  the  aisle,  for  giving  us 
this  rule. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  I  only  want  to  rise  right  now  to 
take  a  very  small  exception  to  the  rule, 
and  it  is  probably  the  fault  of  some  of 
us  who  should  have  gotten  to  the  Com- 
mittee on  Rules  and  made  a  more 
forceful  explanation  of  why  we  thought 
one  particular  section  should  have  been 
protected  from  a  point  of  order. 

Mr.  Speaker,  I  am  referring  to  that 
section  of  the  bill,  section  332.  for 
which  the  point  of  order  was  lodged  es- 
sentially by  the  gentleman  from  Min- 
nesota [Mr.  Oberstar].  The  Committee 
on  Rules  enables  the  gentleman  to 
come  to  the  floor  with  an  amendment. 
We  are  going  to  be  debating  that 
amendment.  I  am  not  going  to  take  the 
time  on  the  rule  right  now  to  debate 
the  merits  of  that  amendment.  All  I 
want  to  say,  however,  is  that  we  ought 
to  correct  something  in  the  authoriza- 
tion statute  that  has  a  dire  con- 
sequence for  the  appropriations  of 
money  for  our  Federal  Government. 

In  that  particular  section,  in  the 
wake  of  the  Pan  Am  103  disaster,  the 
authorization  committee,  in  its  wis- 
dom, included  a  section  which  would 
require  background  criminal  checks 
and   fingerprinting  of  all   airline  em- 
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ployees.    That    is    500,000    employees 
throughout  the  United  States. 

Mr.  Speaker,  anyone  who  knows  any- 
thing about  criminal  background 
checks  and  fingerprinting  knows  that 
the  value  of  work  that  would  have  to 
be  done  to  fingerprint  and  do  criminal 
background  checks  on  all  500,000  airline 
employees,  from  CEO's  down  to  ramp 
and  maintenance  personnel,  knows 
that  the  Federal  Government  right 
now  does  not  have  the  staffing  capable 
of  doing  those  background  checks. 

While  the  authorization  bill  did  say 
that  the  Government's  work  in  back- 
ground checks  and  fingerprinting 
would  be  reimbursed  by  the  airlines,  we 
know  that  there  is  no  way  that  it 
would  be  totally  reimbursed.  So  speak- 
ing not  just  for  the  Transportation  Ap- 
propriations Subcommittee,  but  the 
other  subcommittees  on  which  I  serve, 
the  Subcommittee  on  Commerce,  Jus- 
tice, State  Department,  and  the  Judici- 
ary, we  simply  in  these  tight  budget 
times  do  not  have  the  money  to  ramp 
up  the  sections  in  both  FAA  and  the 
FBI  that  would  be  necessary  to  engage 
in  such  a  massive,  massive  check  of 
people  and  fingerprinting. 

Mr.  Speaker,  with  that  sole  excep- 
tion, I  rise  in  support  of  the  rule  and 
recommend  its  adoption. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  COUGH- 
UN],  the  ranking  member  of  the  Sub- 
committee on  Transportation. 

Mr.  COUGHLIN.  Mr.  Speaker,  the  bill 
the  Subcommittee  on  Transportation 
is  bringing  before  us  today  is  basically 
a  good  bill.  It  is  not  everything  all  of 
us  might  want.  It  is  not  everything 
that  I  might  want.  It  is  a  tough  bill  be- 
cause we  are  under  spending  restraints 
because  of  the  budget  deficit  that  we 
have.  Not  every  program  that  I  would 
like  to  see  funded  was  funded  at  the 
level  that  I  would  like  to  have  seen. 

Mr.  Speaker,  it  is  a  good  bill,  but  I 
am  going  to  vote  against  the  rule  and 
I  urge  my  colleagues  to  vote  against 
the  rule  because  an  amendment  has 
been  allowed,  the  Obey  amendment, 
which  is  yet  another  example  of  the 
chicanery  that  we  used  to  get  around 
our  own  self-imposed  limits  on  spend- 
ing and  the  deficit. 

Mr.  Speaker,  all  of  us  would  like  to 
spend  more  money  on  our  transpor- 
tation infrastructure,  as  well  as  many 
other  well-meaning  programs.  But  we 
have  a  problem.  We  have  a  problem  of 
a  deficit  that  is  eating  us  alive. 

The  Obey  amendment  would  transfer 
$400  million  in  foreign  aid  outlays  to 
transportation  projects  and  this  is  a 
clear  violation  of  the  1990  budget  agree- 
ment, the  law  that  we  passed  to  help 
control  deficit  spending.  This  con- 
travenes the  law  which  says  any  sav- 
ings in  the  foreign  aid  category  will  be 
applied  to  reducing  the  deficit,  not  to 
other  spending  programs. 

In  addition,  the  $400  million  in  out- 
lays transferred  by  the  Obey  amend- 
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ment will  result  in  some  J2.6  billion  in 
increased  budget  and  obligation  au- 
thority, further  exacerbating  the  defi- 
cit In  future  years. 

Mr.  Speaker,  the  tight  spending  lim- 
its In  the  appropriations  bill  are  not 
the  result  of  a  dispute  over  favorite 
programs  between  the  authorizing  and 
appropriations  committees.  They  re- 
sult from  tight  budget  allocations  nec- 
essary to  restrain  the  deficit. 

Regardless  of  the  worthiness  of  the 
spending  programs,  we  should  not 
scrap  the  firewalls  which  provide  the 
only  hope  of  using  funds  saved  from  de- 
fense and  foreign  aid  to  reduce  the  defi- 
cit rather  than  provide  new  spending. 

Mr.  Speaker,  I  do  not  understand  how 
any  Member  can  say  they  give  a  hoot 
about  the  deficit  if  they  vote  for  the 
Obey  amendment.  I  am  going  to  say 
this  again  and  again  as  we  go  through 
this  today.  This  is  a  travesty  on  the 
budget  process  if  we  vote  for  the  Obey 
amendment. 

Do  we  not  have  one  ounce  of  courage 
to  resist  the  siren  call  of  more  spend- 
ing? Not  one  ounce? 

Do  we  not  have  one  shred  of  shame 
over  the  deficit  we  are  leaving  for  our 
children?  Not  one  shred? 

Do  we  not  have  one  iota  of  honor  for 
the  agreements  we  have  made  to  con- 
trol the  budget  deficit? 

If  we  have  one  ounce  of  courage,  if  we 
have  one  shred  of  shame,  if  we  have  one 
iota  of  honor,  then  we  have  to  vote 
against  the  Obey  amendment,  and  I 
hope  we  will  vote  against  the  rule  as 
well  that  permits  that  amendment. 

Mr.  GORDON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  simply  like  to 
respond  to  the  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN]  by  saying  this: 
The  Obey  amendment  which  I  will  offer 
today  is  very,  very  simple.  It  simply 
says  that  we  will  take  $400  million  in 
outlays  which  my  committee  last  week 
cut  out  of  foreign  aid,  and  instead  use 
it  to  fund  high  priority  job  creation 
programs  in  our  own  country  by  accel- 
erating construction  for  highways  and 
accelerating  construction  for  transit. 

This  amendment  has  absolutely  no 
effect  on  the  deficit.  It  is  a  red  herring 
to  pretend  that  if  this  money  is  not 
used  here,  that  it  will  be  somehow  ap- 
plied to  the  deficit. 

First  of  all,  CBO  will  not  score  it 
that  way.  Second,  0MB  will  not  score 
It  that  way. 

D  1120 

I  know,  because  last  year  I  cut  $135 
million  out  of  the  foreign  aid  bill  and  I 
tried  to  apply  it  to  the  deficit,  and  CBO 
said,  "Sorry,  fellows,  nice  try  but  it 
does  not  work,  because  this  money  is 
still  available  for  expenditure  for  other 
programs." 

Where  is  the  money  going  to  be  spent 
If  It  is  not  used  here  for  job  creation  on 
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our  transportation  programs?  The  Sen- 
ate is  set,  the  administration  is  set,  to 
wipe  out  the  $1.3  billion  in  cuts  which 
we  made  last  week  in  foreign  aid  and 
put  that  money  right  back  into  the  for- 
eign aid  bill.  They  want  more  military 
aid  for  Turkey,  they  want  more  mili- 
tary aid  for  Greece,  they  want  more 
military  aid  for  Portugal,  they  want 
more  military  aid  for  our  NATO  allies, 
they  want  at  least  $1.3  billion  in  addi- 
tional spending. 

We  eliminated  the  free  lunch  for  our 
NATO  allies  by  saying,  "No  more  are 
you  going  to  get  give-away  military  as- 
sistance for  Uncle  Sam."  We  saved  that 
money. 

The  fact  Is,  despite  the  fact  that  the 
Michel  amendment  which  will  be  of- 
fered will  pretend  that  that  money  will 
be  dedicated  for  deficit  reduction, 
under  the  budget  rules  it  cannot  be 
done  that  way.  You  know  that  as  well 
as  I  do.  We  were  told  that  last  year  by 
CBO  and  0MB,  who  are  the  official 
scorekeepers.  We  have  no  control  over 
that. 

The  second  point  I  want  to  make  is 
that  I  have  insisted  that  this  amend- 
ment be  kept  clean.  There  is  not  one 
project  in  this  amendment.  There  is 
not  1  ounce  of  pork  in  this  amendment. 
However  the  money  is  spent,  it  will  be 
spent  in  accordance  with  the  author- 
ization bill  of  last  year,  and  we  have 
insisted,  despite  numerous  efforts,  that 
we  keep  all  pork  out  of  the  amend- 
ment, so  the  issue  is  very  simple.  If 
you  want  to  leave  this  money  available 
for  the  other  body  to  glom  onto  to  re- 
store foreign  aid,  vote  against  the  Obey 
amendment.  If  you  want  to  dedicate  it 
to  job  creation  here  at  home,  vote  for 
It. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
oppose  this  rule  because  it  makes  in 
order  an  amendment  to  take  unused 
budget  authority  and  spend  it  on  trans- 
portation. Based  upon  action  already 
taken  in  the  House,  it  is  clear  that  this 
measure  will  add  to  the  deficit. 

Let  there  be  no  mistake  about  it — 
this  amendment  is  not  going  to  cut  one 
cent  from  the  foreign  aid.  The  foreign 
aid  spending  level  was  decided  last 
week  in  an  appropriations  bill. 

What  this  amendment  will  do  is  force 
the  U.S.  Treasury  to  borrow  more 
money  from  foreign  banks  to  pay  our 
bills. 

One  month  ago  we  debated,  voted, 
and  were  defeated  on  a  balanced  budget 
amendment  to  the  Constitution.  It  is  a 
grave  matter  to  amend  the  Constitu- 
tion, yet  many  of  us  felt  it  was  this  Na- 
tion's only  hope  for  fiscal  responsibil- 
ity. 

We  moved  that  legislation  forward 
knowing  that  it  was  the  last  desperate 
step  that  we  could  take. 


There  were  several  arguments 
against  this  measure — many  by  the 
supporters  of  the  Obey  amendment. 
They  said  the  President's  budget  is  not 
balanced.  They  said  that  Congress  can 
balance  the  budget  without  an  amend- 
ment to  the  Constitution. 

In  the  course  of  the  debate  one  Mem- 
ber stated  that  the  balanced  budget 
amendment  would  add  to  the  confu- 
sion, add  to  the  frustration,  and  add  to 
the  public  cynicism.  The  result,  it  was 
said,  would  be  less  faith  by  the  Amer- 
ican people  in  the  system. 

Well,  here  we  are— just  1  month  after 
defeating  the  balanced  budget  amend- 
ment— and  to  nobody's  surprise,  we  are 
busting  the  budget.  I  hope  the  Amer- 
ican people  are  taking  note. 

In  1990  Congress  and  the  President 
negotiated  a  painful  but  necessary 
budget  agreement  to  protect  ourselves 
from  measures  such  as  this.  At  that 
time  the  President  was  widely  criti- 
cized, especially  from  my  side  of  the 
aisle,  for  raising  taxes  in  exchange  for 
limits  on  spending.  Today  we  and  the 
American  people  have  the  opportunity 
to  see  the  proof  of  the  President's  lead- 
ership and  the  failure  of  the  Congress. 

The  Congress  must  live  by  its  agree- 
ments. We  must  balance  the  budget.  I 
urge  my  colleagues  to  vote  no  on  the 
rule,  and  no  on  the  Obey  amendment. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  addi- 
tional minute  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  have  a 
great  deal  of  respect  and  affection  for 
the  gentleman  who  just  spoke,  but  I 
would  respectfully  urge  him  to  read  the 
amendment.  If  he  reads  the  amend- 
ment, he  will  see  that  it  cannot  add 
one  cent  to  the  deficit.  I  read  sub- 
section (c): 

The  Congress  reaffirms  that  the  deHcit  re- 
duction assigned  to  the  Committees  on  Ap- 
propriations in  the  1993  Concurrent  Budget 
Resolution  (H.  Con.  Res.  287)  shall  be 
achieved.  The  total  of  the  first  four  domestic 
discretionary  appropriations  bills  passed  by 
the  House  is  $154  million  below  their  outlay 
targets.  Additional  savings  are  expected  to 
be  made  from  the  six  remaining  non-defense 
bills.  The  Congress  intends  and  commits  that 
the  final  appropriations  bills  for  fiscal  year 
1993  sent  to  the  President  will  fully  comply 
with  their  existing  deficit  reduction  target. 

That  Is  the  language  of  the  amend- 
ment. It  makes  quite  clear  the  budget 
resolution  spending  limits  are  not 
changed  one  dime.  We  will  fully  com- 
ply with  them.  We  are  required  to  do  so 
by  the  language  of  the  amendment,  so 
there  Is  no  legal  way  that  any  dime  can 
be  added  to  the  deficit.  I  repeat,  there 
is  no  way  under  this  amendment  that 
any  dime  can  be  added  to  the  deficit. 

Mr.  GORDON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  firom  Penn- 
sylvania [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker,  I  would 
ask  the  gentleman  from  Wisconsin  [Mr. 
Obey],  Is  it  not  true  that  If  his  amend- 
ment passes  we  will  be  reducing  spend- 


18350 


CONGRESSIONAL  RECORI>— HOUSE 


ing  out  of  the  general  fund  and  will  be 
spending  a  like  amount  of  money  out 
of  the  highway  trust  fund? 

So  we  are  not  simply  talking  here, 
and  the  gentleman  makes  an  excellent 
point,  we  are  not  talking  about  in- 
creasing deficit  spending.  It  is  beyond 
that.  We  are  talking  about  reducing 
general  fund  spending  and  spending  the 
money,  a  like  amount,  out  of  the  trust 
fund,  which  has  enormous  multibillion- 
doUar  balances. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  that  is  the 
Important  point.  I  want  to  read  from 
the  administration's  letter  to  show  the 
Members  what  will  happen  to  this 
money  if  we  do  not  pass  this  amend- 
ment. The  administration's  letter  to 
the  Congress  last  week  reads  as  follows 
on  foreign  aid: 

The  administration  hopes  that  the  bill  will 
move  forward  through  the  legislative  process 
so  that  necessary  changes  can  be  made  to 
gain  administration  support  for  final  pas- 
sage. 

Among  the  changes  they  list  is  the 
restoration  of  the  $1.2  billion  in  cuts 
which  we  made  last  week,  and  a  res- 
toration of  the  $800  million  in  free 
military  aid  which  we  ended  in  that 

bill  Ifvst'.  WGCk 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  is  a  rule  where  it  is 
everything  that  is  wrong  with  politics 
and  politicians  in  the  view  of  the 
American  people.  We  often  as  politi- 
cians lament  the  fact  that  we  are  not 
trusted.  This  rule  represents  one  of  the 
reasons  why  we  are  not  trusted.  We 
cover  up  what  we  are  doing  with  a  lot 
of  gobbledygook  on  the  floor,  trying  to 
convince  people  that  what  we  are  doing 
is  not  what  we  are  doing,  and  what  we 
are  not  doing  is  what  we  are  doing.  It 
just  makes  absolutely  no  sense  and  it 
is  the  reason  why  people  are  just  abso- 
lutely disgusted  with  what  they  see 
here. 

Last  week  when  the  Committee  on 
Rules  was  on  the  floor  with  appropria- 
tions bills  attempting  to  keep  the  mi- 
nority from  even  offering  amendments 
on  bills,  I  said  that  I  thought  that  they 
were  behaving  like  Nazis  and  they  were 
behaving  like  Bolsheviks  and  they  were 
behaving  like  slaverunners  and  so  on.  I 
apologized  for  those  remarks  because  I 
have  decided  here  that  I  was  wrong. 
That  is  not  the  problem.  The  problem 
is  that  the  Democratic  leadership  and 
the  Conunittee  on  Rules  that  they  con- 
trol are  so  weak  and  pathetic  that  they 
cannot  stand  up  for  honor  and  they 
cannot  stand  up  for  law. 

The  fact  is  that  we  are  operating 
here  under  an  agreement  that  was 
made  with  the  President  of  the  United 
States  back  in  1990. 
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The  President  of  the  United  States 
has  suffered  a  good  deal  politically 
both  in  the  primary  season  and 
throughout  this  political  year  for  hav- 
ing broken  his  word,  and  it  is  received 
by  the  American  people  as  he  having 
said,  "No  new  taxes,"  and  then  going 
back  on  it.  And  the  Democrats  are  de- 
lighted with  the  fact  that  the  Presi- 
dent is  suffering  that  way,  and  in  fact 
have  even  had  the  gall  to  use  it  against 
him  in  a  couple  of  Instances. 

And  do  the  Democrats  want  to  suffer 
at  all  for  that?  No.  Whenever  the  deal, 
whenever  the  question  of  honor  comes 
up  for  them  they  simply  change  it. 
There  is  no  honor.  We  are  not  to  be 
trusted.  Everything  you  said  in  that 
agreement  is  being  broken  right  here 
in  this  rule. 

What  we  are  saying  here  is  that  there 
is  no  law  which  is  enforceable  because 
it  can  be  done  away  with  by  the  Rules 
Committee  in  the  House  of  Representa- 
tives. There  is  no  word  of  honor  that  is 
too  sacred  to  break,  and  we  can  break 
it  with  any  rule  we  want  to  pass  in  the 
House  of  Representatives. 

That  is  just  wrong,  and  we  have  got 
to  do  something  better  than  what  we 
are  doing  here. 

Now  I  am  not  talking  about  the  ap- 
propriations process.  I  will  say  to  the 
gentleman  from  Florida  [Mr.  Lehman] 
for  whom  I  have  the  deepest  respect 
and  affection,  and  for  my  friend,  the 
gentleman  from  Pennsylvania  [Mr. 
COUGHLIN]  they  have  tried  their  best  to 
bring  a  bill  to  the  floor  which  works 
within  the  limits  that  they  were  given, 
and  I  think  that  they  have  done  on  the 
whole  a  pretty  good  job.  And  I  thank 
them  for  the  work  that  they  did. 

What  we  have  here  though  is  a  case 
where  a  subcommittee  chairman  who 
just  a  week  or  so  ago  did  not  want  any 
amendments  to  his  bill  brought  to  the 
floor,  now  comes  back  with  an  amend- 
ment to  their  bill  which  totally  breaks 
the  agreement  that  was  made  with  the 
President  of  the  United  States.  I  just 
do  not  understand  why  the  Rules  Com- 
mittee cannot  stand  up  for  what  their 
leadership  had  told  us  they  would  do 
just  a  matter  of  a  few  months  ago.  Why 
can  you  not  at  least  have  the  guts  to 
stand  up  for  real  deficit  reduction  and 
for  the  budget  process?  But  that  is  not 
happening. 

And  then  to  hear  that  there  is  no 
pork  in  this,  that  there  are  no  projects 
and  so  on.  Let  me  tell  you  what  the 
Members  are  being  told.  The  Members 
are  being  told  that  unless  you  vote  for 
the  Obey  amendment  there  probably 
will  not  be  enough  money  available  to 
do  your  project  that  you  got  in  the  au- 
thorization bill  last  year.  So  to  suggest 
that  this  is  going  to  follow  the  author- 
ization process,  oh,  yes,  it  may.  But 
the  fact  Is  that  what  the  Members  are 
being  individually  told  is  you  probably 
have  to  vote  for  this  in  order  to  get 
your  project  that  was  in  last  year's  au- 
thorization bill. 
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Now  do  not  tell  me  what  is  going  on 
here.  Once  again  we  weasel  a  word,  we 
use  gobbledy-gook.  It  is  a  shame  we  are 
breaking  out  past  the  budget  agree- 
ment. This  rule  should  be  defeated,  the 
previous  question  should  be  defeated, 
and  obviously  the  Obey  amendment 
should  be  defeated. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Members  are  reminded  to 
refrain  from  characterizing  the  actions 
or  motivations  of  other  Members  of  the 
House. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  find  it  a  great  irony 
that  the  gentleman  from  Pennsylvania, 
who  comes  to  this  floor  almost  daily 
ranting  and  raving  about  having  the 
opportunity  to  debate  more,  to  open  up 
issues  to  discuss,  now  comes  today  and 
says  no,  please,  let  us  not  talk  about 
some  element  of  this  bill.  No,  cut  off 
debate.  No,  we  cannot  talk  about  that. 
We  cannot  talk  about  a  bill  that  I 
voted  against  a  few  years  ago,  a  great 
irony  indeed. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks  a 
minute  ago.  This  gentleman  does  be- 
lieve that  we  ought  to  have  wide-rang- 
ing debate  in  the  House.  But  this  gen- 
tleman also  believes  that  we  have  an 
obligation  to  the  rules  that  you  adopt. 
I  do  not  vote  for  the  rules;  you  do. 

And  the  point  is  that  what  you  are 
doing  is  doing  an  end  run  around  your 
own  rules  process,  an  end  run  about  the 
law,  and  an  end  run  around  the  word 
given  by  your  leadership  to  the  Presi- 
dent of  the  United  States. 

Now  I  think  that  those  questions  of 
honor  ought  also  to  be  addressed,  and  I 
do  come  out  here.  I  think  we  ought  to 
have  a  very  open  debate,  and  the  fact  is 
the  Obey  amendment  would  not  be  eli- 
gible under  the  regular  processes  of  the 
House,  an  open  rule.  If  you  had  brought 
us  just  a  simple  open  rule  to  the  floor, 
we  could  have  had  the  broadest-ranging 
debate  on  what  the  gentleman  from 
Florida  and  the  gentleman  from  Penn- 
sylvania are  bringing  us.  But  no,  you 
crafted  a  rule  that  goes  even  further 
than  that,  that  breaks  your  honor,  that 
breaks  your  word,  that  breaks  your 
law,  and  breaks  your  own  rules,  and 
that  is  wrong. 

announcement  by  the  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Mem- 
bers are  reminded  not  to  characterize 
the  actions  or  motivations  of  other 
Members  of  the  House. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  once  again  the  gen- 
tleman from  Pennsylvania  gets  it 
wrong.  The  Rules  Committee  does  not 
set  the  rules  for  this  House,  this  House 
does,  this  body  will  set  the  rules  with 
the  majority  vote  which  we  will  soon 
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have.    Once    again   the   gentleman    is 
wrong. 

Once  again  the  gentleman  shows  that 
he  defines  an  open  debate  as  a  debate 
on  matters  that  he  wants  to  discuss, 
not  that  the  House  wants  to  discuss. 
So,  once  again  we  see  that  he  is  wrong. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  1  minute  to  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  long  for 
the  day  when  I  hear  the  gentleman 
flrom  Pennsylvania  offer  a  contribution 
to  the  debate  of  this  House  which  ele- 
vates the  debate  rather  than  doing 
something  else  with  it. 

But  I  simply  want  to  say  that  when 
someone  suggests  that  it  is  an  offense 
of  honor  for  Members  of  Congress  to 
want  to  reduce  spending  in  foreign 
countries  and  use  that  to  create  jobs 
here  at  home,  I  find  that  definition  of 
honor  to  be  quaint  indeed. 

The  fact  is  that  this  amendment  is 
very  simple.  It  simply  says  let  us  bring 
a  little  bit  of  the  money  home  that  we 
are  spending  abroad  and  use  it  to  re- 
spond to  our  own  economic  problems. 

Last  week  we  were  told  that  we  had 
added  another  150,000  people  to  the  un- 
employment rolls  in  this  country.  This 
institution  has  an  obligation  to  do 
something  other  than  to  offer  incense 
to  a  budget  agreement  that  was  de- 
signed 2  years  ago  before  this  country's 
economy  went  into  the  toilet. 

It  is  about  time  that  we  recognize 
that  the  economy  has  changed,  that 
our  requirements  have  changed,  and  we 
need  to  change  with  them. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  am  glad  to  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Couohlin]. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  just 
want  to  respond  to  the  gentleman  from 
Wisconsin  and  say  that  what  we  are 
concerned  about  is  honoring  the  budget 
agreement.  This  does  not  honor  the 
budget  agreement.  There  is  no  question 
about  the  fact  that  this  takes  money 
from  one  category  under  the  budget 
agreement  and  puts  it  in  another.  That 
is  not  honoring  the  budget  agreement. 

Mr.  GORDON.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  would 
much  prefer  to  honor  our  obligation  to 
put  American  citizens  to  work  than  to 
be  worrying  and  to  put  on  an  account- 
ant's eye  shade  and  blindly  adhering  to 
an  agreement  which  is  2  years  out  of 
date  and  needs  adjustment.  This  re- 
tains the  firewalls.  It  makes  a  tiny  ad- 
justment in  them,  and  I  see  nothing 
whatsoever  wrong  with  that. 

Mr.  COUGHLIN.  I  am  glad  we  have 
admitted  we  have  not  honored  the 
budget  agreement. 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Indiana 
[Mr.  BURTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  the  time. 


Mr.  Speaker,  the  reason  we  have  high 
unemployment  is  because  the  private 
sector  does  not  have  the  capital  nec- 
essary for  expansion  to  create  jobs.  It 
is  because  of  the  regulation  the  Federal 
Government  continues  to  put  on  the 
back  of  the  businessman  and  the  entre- 
preneur that  his  counterparts  overseas 
do  not  have  to  deal  with. 

We  pass  those  regulations.  The  bu- 
reaucracy puts  those  regulations  on 
the  businessman.  We  are  the  ones  that 
take  the  money  away  from  him  in 
higher  taxes,  and  that  is  why  they  can- 
not create  jobs. 

The  way  to  get  control  of  the  eco- 
nomic problem  we  have  today  is  to  cut 
spending  and  apply  the  cuts  in  spend- 
ing to  deficit  reduction. 

I  do  not  know  how  many  of  my  col- 
leagues have  read  this,  but  this  is  the 
state  of  the  economy  as  put  out  by  sev- 
eral Government  agencies.  I  want  my 
colleagues  to  see  this.  The  growth  in 
Federal  debt,  right  now  we  are  at  $4 
trillion  plus  in  debt.  The  interest  on 
the  national  debt  is  over  $300  billion  a 
year.  If  Members  look  at  the  projec- 
tions for  the  next  8  years,  it  shows  that 
we  will  be  $13.5  trillion  in  debt  if  we  do 
not  get  control  of  our  appetite  for 
spending. 

That  is  why  these  kinds  of  rules  are 
so  bad,  because  they  put  in  report  lan- 
guage that  you  cannot  get  to,  and  addi- 
tional pork  barrel  projects  and  waste- 
ful spending  that  these  guys  want  to 
take  back  home  to  their  districts  so 
that  they  can  get  reelected. 
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Let  me  just  give  you  some  other  in- 
formation. A  lot  of  my  colleagues  say, 
"Well,  as  long  as  GNP  to  debt  is  OK,  we 
are  going  to  be  all  right."  The  fact  of 
the  matter  is  that  that  is  a  percentage 
of  our  gross  national  product,  and  that 
is  what  we  collectively  produce  in  this 
country,  and  that  was  33  percent  in 
1980.  It  is  57  percent  today.  That  means 
we  are  incurring  so  much  debt  that  no 
matter  how  much  we  produce  as  a  na- 
tion, we  are  not  going  to  be  able  to  sur- 
vive economically  in  the  next  10  years 
if  we  do  not  get  control  of  spending  in 
this  place. 

In  this  bill  we  have  52  demonstration 
projects  that  are  in  the  report  lan- 
guage that  are  going  to  cost  $152  mil- 
lion. Ten  years  ago,  in  1982,  we  had  10 
total  projects  totaling  $386  million. 
Last  year  we  had  $5  billion  in  dem- 
onstration projects  scattered  over  the 
next  5  years,  and  today  we  are  adding 
to  that  another  $153  million. 

Those  are  all  special  pork-barrel 
projects  going  back  home  to  their  dis- 
trict so  that  guys  can  say,  "Look  what 
I  did  for  you,"  and  then  they  get  re- 
elected. 

This  deficit  is  out  of  control.  It  is  out 
of  control.  If  we  do  not  get  control  of 
it,  our  kids  are  going  to  really  reap  the 
whirlwind. 

Do  you  know  what  the  interest  on 
the  Federal  debt  is  going  to  be  by  the 


year  2000,  and  that  is  just  8  years  from 
now,  well,  it  is  7^4  years  from  now? 
Right  now  the  interest  on  the  debt  we 
are  paying  is  $304  billion  a  year.  That 
is  the  biggest  expense  in  the  budget, 
bigger  than  health  insurance,  health 
care,  bigger  than  the  military,  it  is  big- 
ger than  anything,  just  the  interest. 
That  is  just  the  interest. 

Do  you  know  what  it  is  going  to  be  in 
7V^  years  if  we  do  not  change?  I  will  tell 
you  that  most  appropriations  are  high- 
er than  last  year.  It  is  going  to  be  $1.2 
trillion. 

I  know  that  these  figures  are  so  large 
that  the  American  people  and  many  of 
my  colleagues  cannot  comprehend  it, 
but  let  me  just  tell  you  this:  It  will 
take  more  than  100  percent  of  all  the 
personal  income  taxes  paid  in  this 
country  just  to  pay  the  interest  on  the 
debt  in  7'/^  years. 

What  does  that  mean?  It  means  that 
we  will  not  be  able  to  pay  the  interest 
on  the  debt,  so  the  Federal  Reserve 
Board  is  going  to  have  to  get  rid  of  the 
cause  of  the  interest.  That  means  that 
they  are  going  to  have  to  pay  off  part 
of  the  debt.  If  we  are  at  $13  trillion  in 
debt,  they  are  going  to  have  to  say  that 
we  are  going  to  have  to  print  more 
money  to  pay  off  half  the  debt  to  cut 
the  interest  down,  because  we  will  not 
have  to  pay  interest  on  the  part  that 
we  do  not  owe. 

So  if  they  put  $6.5  trillion  in  new  cur- 
rency into  the  system,  do  you  know 
what  that  will  do  to  people  on  Social 
Security,  on  fixed  incomes  and  every- 
body else?  They  will  have  plenty  of 
money,  but  it  will  not  buy  anything. 
You  will  be  paying  $20  for  a  loaf  of 
bread  or  worse. 

We  have  got  to  get  control  of  spend- 
ing around  here. 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  this  is  basically  a  pret- 
ty fair  rule.  It  accomplishes  and  it  pro- 
tects as  many  efforts  as  were  made  to 
prevent  legislating  on  an  appropriation 
act.  It  gives  the  minority  an  oppor- 
tunity for  a  motion  to  recommit  stat- 
ing our  cause. 

As  the  debate  has  centered  here  on 
the  rule,  it  is  a  very  cleverly  crafted 
amendment.  It  is  an  amendment  that 
absolutely  appeals  to  the  heart  of 
many  of  us,  that  is,  we  believe  Govern- 
ment should  do  a  limited  number  of 
things,  and  one  of  the  things  that  it 
can  do  is  to  increase  our  productivity 
by  increasing  our  infrastructure. 

It  is  something  that  has  been  tre- 
mendously reduced  over  the  last  dec- 
ade. During  the  1960"s  and  early  1970's, 
there  was  a  tremendous  increase  in  in- 
frastructure. America's  competitive- 
ness increased  dramatically. 

And  now,  as  we  face  the  1990's,  we  see 
a  crumbling  of  that  infrastructure. 

I  am  strongly,  strongly  conunitted  to 
seeing  that  that  happens.  That  is  why 
I  oppose  every  year  the  effort  to  put 
caps  on  the  trust  funds.  Nine  cents  out 
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of  every  gallon  of  gasoline  that  is  pur- 
chased at  a  pump  every  day,  every  time 
you  buy  a  gallon  of  gasoline,  9  cents 
goes  in  the  trust  fund  for  highways. 
Every  time  you  purchase  an  airline 
ticket,  8  percent  goes  into  the  airport 
trust  fund.  Both  of  those  funds  are  very 
massive.  There  are  tremendous 
amounts  of  money  in  those  funds  for 
the  very  purpose  for  which  we  have 
paid  the  taxes,  and  that  is  what  we 
ought  to  do. 

Therefore,  when  the  amendment  is 
suggested  that  we  take  money  from 
foreign  aid  and  use  it  for  that  purpose, 
it  pulls  at  the  very  heart  of  many  of  us 
that  believe  that  as  one  of  the  handful 
of  things  that  Government  should  be 
doing  and  of  which  we  should  be  doing 
more;  however,  when  we  are  speaking 
of  domestic  spending,  we  think  of  ev- 
erything that  is  being  spent  domesti- 
cally. 

In  the  three  categories  of  which  the 
agreement  was  made  in  which  the 
words  were  given,  in  which  many  of  us 
sat  here  very  skeptical  and  said  that 
the  day  will  come  in  mid-1991-92.  "You 
watch,  every  dime  that  we  save  from 
tearing  down  the  walls  in  Berlin,  every 
dime  we  save  from  bringing  troops 
home  from  Europe,  every  dime  we  save 
from  canceling  the  B-2  bomber  and  the 
other  defense  programs,  there  will  be 
an  effort  to  break  down  that  firewall 
and  continue  the  spending  and  increas- 
ing the  deficit,"  and  every  dime  that  is 
saved  in  foreign  aid,  just  as  we  did  just 
last  week,  whether  it  be  $800  million  or 
$1.2  billion,  that  every  effort  to  save 
money  from  foreign  aid  will  not  go 
back  to  the  taxpayer  and  the  deficit, 
but  it  will  go  for  a  purpose. 

Now,  in  this  middle  purpose,  you  can 
choose  anything  you  want,  but  natu- 
rally, it  is  just  like  at  the  local  level 
when  you  want  to  increase  taxes,  what 
do  you  increase  taxes  for,  only  one 
thing,  it  is  always  for  schools.  Every 
time  you  want  to  increase  local  prop- 
erty taxes,  always  for  schools.  And  so 
when  you  want  to  increase  spending  on 
a  domestic  level,  we  are  not  going  to 
talk  about  the  tea  tasters  down  at  the 
Department  of  Commerce  that  have 
been  there  since  1883  still  testing  tea  or 
whatever  it  is  that  they  do.  we  are  not 
going  to  talk  about  those  programs 
this  Congress  refused  to  cut. 

We  are  going  to  talk  about  one  of  the 
most  responsible,  necessary  items  that 
America  needs  to  be  involved  in,  and 
that  is  making  sure  our  crumbling 
highways  are  working,  our  airports 
that  are  overcrowded  and  way  behind 
development  are  progressing. 

And  so,  therefore,  this  amendment  is 
so  clever.  It  is  so  good.  It  is  so  noble.  It 
is  something  that  I  would  strongly, 
strongly  support,  increasing  the  spend- 
ing for  the  domestic  level,  but  I  do  not 
want  to  destroy  the  package,  that  is,  I 
want  the  deficit's  benefit  to  go  to  the 
taxpayers  and,  therefore,  this  firewall 
that  is  established  here  was  given  our 


word.  Now  what  do  people  say?  "Well, 
we  are  only  tearing  down  the  firewall 
for  a  little  bit.  We  are  going  to  just  let 
the  fire  in  for  a  little  bit,  and  then 
after  the  fire  takes  off  and  consumes 
the  $1.2  billion  of  America's  tax  dol- 
lars, we  are  going  to  build  a  firewall 
back  up  until  the  next  time  we  need 
it." 

There  are  only  three  categories:  de- 
fense, foreign  aid.  and  domestic.  We 
went  through  this  fight  with  defense. 
We  are  now  going  through  it  with  for- 
eign aid. 

If  anyone  has  any  word  at  all,  if  any- 
one has  any  belief  in  the  word  that 
they  gave  in  1990  that  if  they  would 
only  get  more  taxes  from  the  pocket- 
books  of  the  American  people,  we 
promise  to  not  increase  spending;  that 
was  the  word  that  was  given,  and  we 
should  honor  it  today  by  opposing  the 
Obey  amendment  when  it  comes  before 
us. 

In  the  meantime,  I  say  we  should 
support  the  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  quickly 
agree  with  my  friend,  the  gentleman 
from  Ohio,  in  his  categorization  of  this 
rule  as  a  fair  rule. 

I  think  that  anytime  you  have  a  bill 
on  the  floor  there  are  going  to  be  some 
amendments  that  could  very  well  be 
controversial.  That  is  the  case  today. 

In  this  body  we  will  have  the  oppor- 
tunity, in  fair  and  open  debate,  to 
make  that  determination  so  we  can 
deal  with  the  amendments  as  they 
come  forward,  but  for  right  now,  I 
agree  with  my  friend  from  Ohio  that 
this  is  a  fair  rule. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  we  have  heard  much 
today  about  honor  and  honoring  our 
commitments. 

I  would  point  out  that  we  have  made 
a  commitment  to  the  American  people, 
and  that  was  that  we  told  them,  "When 
you  pay  your  gasoline  tax  dollars  into 
the  highway  trust  fund,  and  you  pay 
your  aviation  tax  into  the  aviation 
trust  fund,"  we  said,  "we  are  going  to 
spend  that  money  to  improve  highways 
and  to  improve  aviation."  So  we  have  a 
trust  with  the  American  people. 

Unless  we  spend  the  money  that  is 
there,  we  are  not  keeping  our  trust 
with  the  American  people. 

In  conclusion,  I  say:  Which  is  better, 
to  keep  our  trust  with  the  American 
people  or  to  supposedly  honor  here  an 
agreement  that  was  a  bad  agreement 
when  it  was  made?  Many  of  us  voted 
against  it  then.  It  was  bad  then.  It  is 
bad  now. 

Let  us  honor  our  commitment  to  the 
American   people   and   spend   highway 


and  aviation  trust  fund  dollars  where 
the  money  is  supposed  to  be  spent. 

Mr.  GORDON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

Mr.  WALKER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  question  is  on  ordering  the  pre- 
vious question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  269,   nays 
149,  not  voting  16,  as  follows: 
[Roll  No.  277J 
YEAS— 269 


Abercrombie 

Davis 

Hayes  (LA) 

Alexander 

de  la  Garza 

Hertel 

Anderson 

DeFazio 

Hoagland 

Andrews  c.viEi 

DeLauro 

Hochbrueckni 

Andrews  (NJl 

Dellums 

Horn 

Andrews  (TX) 

Derrick 

Horton 

Annunzio 

Dickinson 

Hoyer 

.Anthony 

Dicks 

Hubbard 

Applegate 

Dlngell 

Huckaby 

Asptn 

Dixon 

Hughes 

Atkins 

Donnelly 

Jacobs 

AuCoin 

Dooley 

Jefferson 

Bacchus 

Dorgan  (ND) 

Jenkins 

Bateman 

Downey 

Johnson  (SD) 

Bennett 

Durbin 

Johnston 

Berman 

Dwyer 

Jones  (GA) 

Bevill 

Dymally 

Jones  (NO 

Bilbray 

Early 

Jontz 

Blackwell 

Eckart 

Kanjorski 

Boehlert 

Edwards  (CA) 

Kaptur 

Borskl 

Edwards  (TX) 

Kennedy 

Boucher 

Emerson 

Kennelly 

Boxer 

English 

Kildee 

Brewster 

Erdreich 

Kleczka 

Brooks 

Espy 

Roller 

Browder 

Evans 

Kopetski 

Brown 

Fascell 

Kostmayer 

Bruce 

Fazio 

LaFalce 

Bryant 

Feighan 

Lancaster 

Bustamante 

Fish 

Lantos 

Byron 

Flake 

LaRocco 

Campbell  (CO) 

Foglietta 

Laughlin 

Cardln 

Ford  (MI) 

Lehman  (CA) 

Carper    . 

Ford  (TN) 

Lehman  (FL) 

Carr 

Frank  (MA) 

Levin  (MI) 

Chandler 

Frost 

Levine  (CA) 

Chapman 

Gaydos 

Lewis  (GA) 

Clay 

Gejdenson 

Lipinskl 

Clement 

Gephardt 

Lloyd 

Clinger 

Geren 

Long 

Coleman  (TX) 

Gibbons 

Lowey  (NY) 

Collins  (ID 

Glickman 

Luken 

Collins  (MI) 

GonitXez 

Manton 

Combest 

Gordon 

Markey 

Condit 

Guarlni 

Martinez 

Cooper 

Hall  (OH) 

Matsui 

Costello 

Hall  (TX) 

Mavroules 

Cox  (IL) 

Hamilton 

Mazzoll 

Coyne 

Hammerschmidt 

McCurdy 

Cramer 

HarrlB 

McDermott 

Darden 

Hayes  (IL) 

McOrath 
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McHiwh 

Penny 

Smith  (LA) 

McMilleD  (MD) 

Perkins 

Spratt 

McNulty 

Peterson  (FL) 

Staggers 

Mfume 

Peterson  (MN) 

Stallings 

Michel 

Petri 

Stark 

Miller  (CA) 

Pickett 

Stenholm 

MloeU 

Pickle 

Stokes 

Mink 

Pofihard 

Studds 

Moakley 

Price 

Swett 

Molinari 

QuiUen 

Swift 

Mollohan 

Rahall 

Syn&r 

Montgomery 

Rangel 

Tallon 

Moody 

Reed 

Tanner 

Moran 

Richardson 

Taozin 

Mrazek 

Roe 

Thomas  (GA) 

Murphy 

Roemer 

Thornton 

Murtha 

Rose 

Torres 

Na«le 

Rostenkowskl 

Torricelli 

Natcher 

Rowland 

Towns 

Ne&I  (MA) 

Roybal 

Traficant 

Neal  (NO 

Russo 

Unsoeld 

Nowak 

Sabo 

Valentine 

Dakar 

Sanders 

Vento 

Oberstar 

Sangmeister 

Visclosky 

Obey 

Sarpalius 

Volkmer 

OUn 

Sawyer 

Waters 

Olver 

Schlff 

Waxman 

Ortiz 

Schroeder 

Weiss 

Orton 

Schumer 

Wheat 

Owens  (NY) 

Serrano 

WWtten 

Pallone 

Sharp 

Williams 

Panelta 

Shuster 

Wilson 

Parker 

Sikorski 

Wise 

Pastor 

Skaggs 

Wolpe 

Patterson 

Skeen 

Wyden 

Payne (NJ) 

Skelton 

Yates 

Payne  (VA) 

Slattery 

Yatron 

Pease 

Slaughter 

Young  (FL) 

Pelosl 

Smith  (FL) 
NAYS— 149 

Allard 

Gunderson 

Pursell 

Allen 

Hancock 

Rams  tad 

Armey 

Hansen 

Ravenel 

Baker 

Haitert 

Ray 

Ballenger 

Heney 

Regula 

Barrett 

Henry 

Rhodes 

Barton 

Herger 

Ridge 

Bellenson 

Hobson 

Rinaldo 

Bentley 

HoUoway 

Ritter 

Bereuter 

Hopkins 

Roberts 

Billrakis 

Houghton 

Rogers 

Bliley 

Hunter 

Rohrabacher 

Boehner 

Hutto 

Ros-Lehtinen 

Broomfleld 

Hyde 

Roth 

Bunning 

Inhofe 

Roukema 

Burton 

Ireland 

Santorum 

Callahan 

James 

Sax ton 

Camp 

Johnson  (CT) 

Schaefer 

Campbell  (CA) 

Johnson  (TX) 

Scheuer 

Coble 

Kasich 

Schulze 

Coleman  (MO) 

Klug 

Sensenbrenner 

Conyers 

Kolbe 

Shaw 

Coughlin 

Kyi 

Shays 

Cox (CA) 

Lagomarsino 

Slsisky 

Crane 

Leach 

Smith  (NJ) 

Cunningham 

Lewis  (CA) 

Smith  (OR) 

Dannemeyer 

Lewis  (FL) 

Smith  (TX) 

DeLay 

Llghtfoot 

Snowe 

Doolittle 

Livingston 

Solomon 

Doman  (CA) 

Machtley 

Spence 

Dreier 

Marlenee 

Steams 

Duncan 

Martin 

Stump 

Edwards  (OK) 

McCandless 

Sundquist 

Engel 

McCollum 

Taylor  (MS) 

Ewing 

McCrery 

Taylor  (NO 

Fawell 

McDade 

Thomas  (CA) 

Fields 

McEwen 

Thomas  (WY) 

Franks  (CT) 

McMillan  (NO 

Upton 

Gallegly 

Meyers 

Vander  Jagt 

Gallo 

Miller  (OH  1 

Vucanovich 

Gekas 

Miller  (WA) 

Walker 

Gilchrest 

Moorhead 

Walsh 

Gillmor 

MorelU 

Weber 

Oilman 

Morrison 

Weldon 

Gingrich 

Myers 

Wolf 

Goodling 

Nichols 

Wylie 

Goss 

Nussle 

Young  (AK) 

Gradison 

Packard 

ZeUff 

Grandy 

Pazon 

Zimmer 

Green 

Porter 

NOT  VOTING— 16 

Ackerman 

Barnard 

Hatcher 

Archer 

Bonior 

Hefner 

Lent  Ozley 

Lowery  (CA)  Rlggs 

McCloskey  Savage 

Owens  (UT)  Solan 


Ttmzler 

Washington 


D  1212 

Mrs.  ROUKEMA,  Mr.  ENGEL,  and 
Mr.  RAY  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  DAVIS,  PETRI,  and  OWENS 
of  Newr  York  changed  their  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  that  I  may  include  extra- 
neous and  tabular  material,  on  H.R. 
5518,  the  bill  about  to  be  considered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1993 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5518)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes;  and  pend- 
ing that  motion,  Mr.  Speaker,  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Pennsylvania  [Mr. 
CouGHLiN]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

D  1215 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5518,  with 
Mr.  Boucher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gen- 
tleman from  Florida  [Mr.  Lehman]  will 
be  recogrnized  for  30  minutes  and  the 


gentleman  from  Pennsylvania  [Mr. 
COUGHLIN]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  it  is  a  pleasure  to  sub- 
mit for  the  consideration  of  the  Com- 
mittee of  the  Whole  House  the  bill, 
H.R.  5518,  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  fiscal  year  1993. 

Before  I  get  into  the  details  of  this 
particular  bill,  let  me  express  my  ap- 
preciation to  the  Members  who  serve 
on  the  transportation  appropriations 
subcommittee.  The  gentleman  from 
Michigan  [Mr.  Carr],  the  gentleman 
from  Illinois  [Mr.  Durbin],  the  gen- 
tleman from  Minnesota  [Mr.  Sabo],  the 
gentleman  from  North  Carolina  [Mr. 
Price],  and  the  gentleman  from  Texas 
[Mr.  Coleman]  all  provided  valuable  in- 
sight and  perspective  during  the  4- 
month  in-depth  review  we  gave  to  Fed- 
eral transportation  programs  and  poli- 
cies during  our  hearing  process.  It  is 
my  privilege  and  good  fortune  to  serve 
with  them. 

The  subcommittee  minority  mem- 
bers are  also  very  special.  We  are 
pleased  to  have  on  the  subcommittee, 
as  an  ex  officio  member,  the  ranking 
minority  member  of  the  full  Appropria- 
tions Committee,  the  gentleman  from 
Pennsylvania  [Mr.  McDade].  The  gen- 
tleman from  Virginia  [Mr.  Wolf]  and 
the  gentleman  from  Texas  [Mr.  DeLay] 
have  both  been  on  the  subcommittee 
for  several  years,  and  display  deter- 
mination and  a  strong  commitment  to 
a  safe  and  effective  transportation  sys- 
tem for  this  Nation.  I  believe  we  are  as 
bipartisan  as  a  committee  can  be,  and 
I  appreciate  very  much  the  hard  work 
of  every  member.  The  bill  before  you 
today  is  a  bipartisan  one. 

Let  me  now  make  special  mention  of 
our  ranking  minority  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  COUGH- 
LIN],  who  has  for  many  years  spent 
long  hours  in  hearings  doing  the  dif- 
ficult and  time-consuming  work  of  our 
committee.  As  a  result  of  this  tireless 
effort,  he  has  developed  a  strong  and 
comprehensive  understanding  of  our 
transportation  programs  and  policies. 
With  this  bill,  Larry  and  I  have  now 
had  the  honor  to  bring  before  this 
body,  on  behalf  of  the  committee,  10 
regular  transportation  appropriations 
bills.  We  have  served  together  on  the 
subcommittee  since  1979.  I  have  the 
highest  admiration  for  his  knowledge, 
dedication,  and  character,  and  I  want 
him  to  know  of  my  sincere  apprecia- 
tion for  his  work  over  these  many 
years.  He  is  a  class  act,  and  he  is  my 
special  friend.  The  House  will  lose  one 
of  its  greatest,  most  valuable  Members 
when  Larry  retires  at  the  end  of  this 
Congress. 

Now  I  want  to  thank  our  full  com- 
mittee chairman,  the  gentleman  from 
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Mississippi  [Mr.  Whttten]  for  his  ef- 
forts on  our  behalf.  As  he  often  re- 
minds us,  our  Nation's  public  works 
represent  the  real  and  lasting  wealth  of 
this  country.  Our  transportation  sys- 
tem has  served  our  country  well — and 
we  must  continue  to  preserve  and  en- 
hance it. 

Mr.  Chairman,  in  preparation  for  this 
bill  the  committee  reviewed  2,247  pages 
of  budget  and  grant  justification  docu- 
ments and  developed  a  hearing  record 
contained  in  six  published  volumes 
amounting  to  6,063  pages.  Testimony 
was  received  from  hundreds  of  wit- 
nesses in  over  8  weeks  of  hearings.  Re- 
quests were  received  from  a  large  num- 
ber of  Members  of  Congress  represent- 
ing all  geographic  areas  of  this  Nation. 

SUMMARY  OF  THE  BILL 

Let  me  take  a  brief  moment  to  sum- 
marize the  bill.  In  total,  it  provides 
spending  for  Federal  transportation 
programs  of  about  535.1  billion,  of 
which  approximately  $13  billion  is  new 
budget  authority,  $2.6  billion  is  for 
highway  prograjns  exempt  from  the 
Federal  aid-highways  obligation  limi- 
tation, and  $19.2  billion  is  comprised  of 
various  limitations  on  contract  author- 
ity obligations. 

In  total  obligational  authority,  the 
bill  is  $369  million  below  the  amount 
provided  in  the  Transportation  and  Re- 
lated Agencies  Appropriations  Act  in 
fiscal  year  1992. 

BUDGET  RESOLUTION  TARGET 

I  would  direct  the  Members'  atten- 
tion to  page  185  of  the  committee  re- 
port, which  shows  that  this  bill  does 
not  exceed  our  section  602(b)  allocation 
for  discretionary  budget  authority  or 
outlays.  As  the  Members  know,  under 
the  Budget  Act,  the  committee  is  pro- 
vided a  lump  sum  allocation  pursuant 
to  section  602(a),  and  the  Appropria- 
tions Committee  then  subdivides  that 
among  its  13  subcommittees.  The  602(b) 
totals  are  within  the  limits  set  forth  in 
the  1990  budget  summit  agreement 
with  the  White  House.  Let  me  repeat: 
This  is  a  fiscally  responsible  bill  which 
meets  the  requirements  of  the  House- 
passed  budget  resolution  in  both  dis- 
cretionary budget  authority  and  out- 
lays. 

BUDGET  REQUEST 

Mr.  Chairman,  some  Members  here 
will  undoubtedly  feel  that  this  bill  is 
inadequate  because  it  provides  less 
funding  than  the  President  requested 
for  highways.  Let  me  point  out  to 
those  Members  that  the  funding  avail- 
able for  transportation  spending  is  less 
than  last  year,  and  less  than  the  out- 
lays in  the  President's  budget.  Some  of 
you  may  recall  my  "Dear  Colleague" 
letter  of  March  18,  1992,  in  which  I  ad- 
vised Members  that  without  passage  of 
the  firewalls  bill— H.R.  3732— we  would 
not  be  able  to  provide  funding  for  high- 
ways even  close  to  the  levels  approved 
in  the  Surface  Transportation  Act.  The 
House   did  not  bring  down   the   fire- 


walls— and  now  we  are  faced  with  the 
consequences  of  that  decision,  as  I  fore- 
warned. 

But  let  me  also  point  out  that  the 
President's  budget  was  only  able  to  in- 
clude large  growth — $1.6  billion — in  the 
highway  program  by  making  dramatic 
reductions  in  two  other  areas  which 
have  historically  been  rejected  by  the 
Congress:  Amtrak  and  mass  transit. 
The  cuts  proposed  by  the  administra- 
tion would  result  in  the  termination  of 
Amtrak  and  pose  an  additional  finan- 
cial burden  on  mass  transit  systems  in 
our  urban  areas.  This  body  has  over- 
whelmingly rejected  past  proposals  to 
shut  down  Amtrak,  and  I  see  little  sen- 
timent to  do  that  now  that  Amtrak  is 
improving  its  financial  performance. 
Seeing  the  lack  of  transportation  alter- 
natives, the  economic  problems,  and 
recent  social  unrest  in  our  inner  cities, 
it  makes  no  sense  to  cut  transit  spend- 
ing so  low  that  cities  are  forced  to 
raise  fares,  cut  bus  routes,  and  reduce 
service. 

I  would  have  preferred  additional 
funding  for  highways.  I  know  addi- 
tional funds  are  needed  to  solve  the  se- 
rious economic  development,  conges- 
tion, and  safety  problems  facing  us  in 
many  States.  However,  as  I  have  stated 
in  past  years,  we  have  the  responsibil- 
ity to  provide  a  balanced  transpor- 
tation system  within  the  funding  avail- 
able. All  segments  of  our  transpor- 
tation system  are  vital  to  the  prosper- 
ity of  this  country.  The  bill  before  you 
restores  funding  for  a  balanced  trans- 
portation system.  This  was  not  easy  to 
accomplish. 

SELECTED  MAJOR  RECOM.MENDATIONS 

With  respect  to  the  major  rec- 
ommendations in  this  bill,  I  would  call 
the  attention  of  the  Members  to  pages 
2  and  3  of  the  report.  A  table  compar- 
ing the  bill  to  fiscal  year  1992  and  the 
President's  request  appears  beginning 
on  page  188  of  the  report.  The  major 
highlights  of  this  bill  include: 

First,  a  2-percent  increase  in  total 
FAA  funding— $162  million  more  than 
last  year's  level.  This  includes  $1.8  bil- 
lion for  grants-in-aid  for  airports,  $4.5 
billion  for  FAA  operations — a  4-percent 
increase — and  $2.4  billion  for  facilities 
and  equipment — a  2-percent  increase. 

Second,  obligational  authority  of 
$17.1  billion  for  Federal-aid  highways 
and  exempt  programs,  an  increase  of 
$100  million  over  fiscal  year  1992; 

Third,  funding  for  the  Mass  Transit 
Formula  Grant  Program  at  a  level  of 
$1.8  billion; 

Fourth,  obligations  of  not  to  exceed 
$1.6  billion  for  the  Discretionary 
Grants  Program  of  the  Federal  Transit 
Administration,  including  $320  million 
for  buses  and  bus  facilities,  $640  million 
for  fixed  guideway  modernization,  and 
$640  million  for  new  systems; 

Fifth,  $405  million  for  grants  to  the 
National  Railroad  Passenger  Corpora- 
tion [Amtrak],  which  is  $208  million 
above    the    level    for   comparable    ex- 


penses in  the  President's  budget  re- 
quest; 

Sixth,  funding  of  $120  million  for  op- 
erations and  research  activities  of  the 
National  Highway  Traffic  Safety  Ad- 
ministration, a  reduction  of  $2.5  mil- 
lion from  the  fiscal  year  1992  level; 

Seventh,  an  increase  of  $58.2  mil- 
lion— 2  percent — over  the  fiscal  year 
1992  appropriation  for  overall  Coast 
Guard  funding,  excluding  Department 
of  Defense  funding;  and 

Eighth,  funding  of  $165  million  for 
construction  of  the  Washington,  DC, 
metrorail  system,  an  increase  of  $41 
million  over  the  fiscal  year  1992  level. 

OFFICE  OF  THE  SECRETARY  OF  TRANSPORTATION 

Mr.  Chairman,  for  salaries  and  ex- 
penses of  the  Office  of  the  Secretary  of 
Transportation,  the  bill  provides  a 
total  of  $63  million,  which  is  less  than 
the  fiscal  year  1992  enacted  level.  In  ad- 
dition, office-by-office  dollar  break- 
downs are  specified  in  the  bill  as  has 
been  one  in  the  past.  The  bill  also  pro- 
vides an  obligation  limitation  of  $38.6 
million,  as  requested  in  the  budget,  for 
payments  to  air  carriers  and  $111.9  mil- 
lion for  GSA  rental  payments. 

Payments  to  air  carriers.  With  re- 
spect to  the  "payments  to  air  carriers" 
appropriation,  the  committee  has  tried 
to  strike  a  fair  balance  between  the 
transportation  needs  of  rural  America 
and  the  need  to  rid  this  program  of  the 
excess  subsidies  that  have  taken  place 
in  the  past.  The  committee  remains 
concerned  over  the  continuing  high 
levels  of  subsidy  in  this  program. 
Therefore,  the  bill  continues  a  limita- 
tion against  expanding  the  program 
unless  certain  criteria  are  met,  or  for 
upgrading  service  levels. 

COAST  GUARD 

With  respect  to  the  Coast  Guard,  we 
recommend  a  total  program  level  of 
$3.5  billion.  Including  $206.6  million  to 
be  transferred  from  the  Department  of 
Defense,  this  total  level  is  $58  million 
more  than  the  total  Coast  Guard  pro- 
gram level  for  fiscal  year  1992.  The  bill 
specifies  that  $48.8  million  be  derived 
from  the  oilspill  liability  trust  fund, 
which  was  established  by  the  Oil  Pollu- 
tion Act  of  1990. 

Operating  expenses.  For  Coast  Guard 
operating  expenses,  the  bill  provides  a 
program  level  of  $2.5  billion  for  fiscal 
year  1993,  including  $156.6  million  to  be 
transferred  from  the  Department  of  De- 
fense for  the  defense  readiness  activi- 
ties of  the  Coast  Guard.  This  total 
amount  is  $39  million,  or  2  percent, 
more  than  the  amount  appropriated  for 
similar  activities  in  fiscal  year  1992.  It 
is  $102  million  below  the  budget  re- 
quest. The  reduction  from  the  budget 
request  is  primarily  due  to  budget  con- 
straints, and  the  committee  has  tar- 
geted many  of  the  reductions  to  areas 
in  which  the  Coast  Guard  could  reduce 
or  eliminate  the  impact  by  making 
management  changes  or  other  program 
efficiencies. 

Acquisition,  construction,  and  Im- 
provements. For  acquisition,  construe- 
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tlon,  and  Improvements,  we  are  rec- 
ommending aji  appropriation  of  $384 
million  for  fiscal  year  1993.  The  total 
program  level  is  comprised  of  $104.5 
million  for  vessels;  $122.5  million  for 
shore  and  aids  to  navigation  facilities; 
$53.4  million  for  aircraft;  $67.6  million 
for  other  equipment;  and  $36.5  million 
for  personnel.  The  recommended  level 
includes  funding  to  begin  procurement 
of  a  new  coastal  buoy  tender,  continue 
the  210-foot  cutter  overhaul,  and  con- 
tinue the  procurement  of  essential 
search  and  rescue  and  drug  interdiction 
helicopters.  The  recommended  level 
provides  sufficient  funding  to  allow  the 
highest  priority,  most  well  justified 
projects  to  proceed. 

Alteration  of  bridges.  The  bill  also 
includes  $11  million  to  alter  or  remove 
bridges  that  may  be  unreasonable  ob- 
structions to  the  waterborne  commerce 
of  the  United  States.  This  sum  will 
support  the  alteration  of  five  railroad 
and  highway  bridges  over  the  Mis- 
sissippi, Pascagoula,  and  Brunswick 
Rivers. 

Retired  pay.  The  sum  of  $519.7  mil- 
lion, as  requested  in  the  1993  budget, 
would  be  appropriated  for  the  pay  of  re- 
tired military  personnel  of  the  Coast 
Guard  and  Coast  Guard  Reserve.  This  is 
based  on  an  average  of  27,293  personnel 
on  the  retired  rolls. 

Reserve  training.  For  reserve  train- 
ing, the  bill  provides  a  program  level  of 
$74.1  million,  including  $50  million  to 
be  transferred  from  the  Department  of 
Defense.  This  is  approximately  the 
same  as  provided  in  fiscal  year  1992, 
and  will  provide  for  a  Ready  Reserve  of 
18,500,  including  a  Selected  Reserve  of 
10,850. 

Research,  development,  test,  and 
evaluation.  The  bill  includes  $27.9  mil- 
lion for  the  applied  scientific  research, 
development,  test,  and  evaluation 
projects  necessary  to  maintain  and  ex- 
pand the  technology  required  for  the 
Coast  Guard's  operational  and  regu- 
latory missions.  This  is  a  $1.2  niillion, 
4-percent  decrease  from  the  fiscal  year 
1992  level. 

Boat  safety.  For  the  State  rec- 
reational boating  safety  program,  we 
have  included  $30  million,  which  is  $5 
million  less  than  the  level  provided  for 
fiscal  year  1992. 

FEDERAL  AVIATION  ADMINISTRATION 

For  the  Federal  Aviation  Adminis- 
tration, we  are  recommending  a  total 
program  level  of  $9  billion,  including  a 
$1.8  billion  limitation  on  the  use  of 
contract  authority  for  fiscal  year  1993. 
This  is  $162  million— or  2  percent^ 
more  than  the  fiscal  year  1992  level. 
While  this  is  larger  than  many  other 
parts  of  the  bill,  I  believe  it  is  essential 
to  continue  safe  operation  of  the  air 
traffic  control  system,  continue  mod- 
ernization of  the  national  airspace  sys- 
tem, improve  our  airports,  and  con- 
tinue important  safety  regulatory  and 
research  Initiatives. 

Aviation  trust  fund.  The  bill  before 
you    specifies    that    approximately    50 
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percent  of  the  funding  for  FAA  oper- 
ations is  to  be  derived  from  the  avia- 
tion trust  fund.  In  total,  the  amounts 
in  the  bill  are  estimated  to  result  in 
total  trust  fund  spending;  that  is,  out- 
lays, of  approximately  $6.4  billion, 
which  is  approximately  $800  million 
higher  than  estimated  trust  fund  tax 
receipts  in  fiscal  year  1993. 

Operations.  For  FAA  operations,  we 
recommend  a  total  program  level  of  4.5 
billion.  This  represents  an  increase  of 
$178  million  over  the  fiscal  year  1992 
program  level.  This  would  provide  for 
52,251  positions  including  22,863  con- 
trollers, supervisors,  and  support  per- 
sonnel for  air  traffic  centers  and  tow- 
ers, and  4,120  flight  service  station  per- 
sonnel. 

Controller  staffing:  Under  the  com- 
mittee recommendation,  actual  air 
traffic  controller  end-of-year  employ- 
ment would  increase  to  the  requested 
level  of  17,871  personnel  by  September 
30,  1993.  This  is  150  controllers  above 
the  level  projected  for  September  30, 
1992. 

Facilities  and  equipment:  For  facili- 
ties and  equipment,  the  bill  contains 
$2.4  billion  for  fiscal  year  1993— an  in- 
crease of  $65  million— 2  percent— over 
fiscal  year  1992.  This  account  finances 
modernization  and  improvements  to 
our  air  traffic  control  system.  I  want 
to  stress  that,  although  the  FAA's  cap- 
ital investment  plan  [CIP]  is  behind 
schedule,  those  delays  are  due  to  tech- 
nology development  and  contractor  de- 
ficiencies— not  to  lack  of  funding.  For 
example,  the  General  Accounting  Of- 
fice reports  that  10  of  the  CIP's  12  larg- 
est programs  experienced  either  cost 
growth  or  schedule  delays  in  the  past 
year  alone.  Two  particular  programs 
account  for  about  one-third  of  all  fa- 
cilities and  equipment  funding  in  the 
fiscal  year  1993  budget,  and  both  are  ex- 
periencing delays.  To  provide  a  larger 
increase,  given  the  state  of  individual 
F&E  programs  and  the  deficit  problems 
facing  the  Nation  this  year,  would  not 
be  fiscally  responsible.  However,  as  the 
equipment  is  developed,  adequately 
tested,  and  ready  to  purchase,  the 
funds  will  be  provided— and  our  record 
proves  this.  I  direct  the  Members'  at- 
tention to  pages  64  and  65  of  the  com- 
mittee report  for  a  detailed  discussion 
of  the  status  of  the  FAA's  moderniza- 
tion program. 

Research,  engineering,  and  develoj)- 
ment:  With  respect  to  FAA  research, 
engineering,  and  development,  we  rec- 
ommend $237  million,  an  increase  of  $7 
million  over  the  budget  request  and  $19 
million  over  fiscal  year  1992. 

Airport  improvement  program:  The 
bill  also  includes  a  $1.8  billion  obliga- 
tion limitation  for  airport  development 
and  planning  grants.  This  represents  a 
decrease  of  $100  million  from  the  fiscal 
year  1992  level.  This  is  consistent  with 
funding  for  other  grant  programs  in 
the  bill,  which  were  virtually  all  re- 
duced from  the  fiscal  year  1992  level 
due  to  budget  constraints. 
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Aircraft  purchase  loans:  We  also  rec- 
ommend continuing  the  FAA's  author- 
ity to  borrow  from  the  Treasury  to  pay 
defaulted  aircraft  purchase  loans  at  the 
requested  level  of  $9.9  million. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Under  the  Federal  Highway  Adminis- 
tration, the  bill  provides  for  a  total  fis- 
cal year  1993  program  level  of  $17.4  bil- 
lion in  highway  aid.  The  limitation  on 
Federal-aid  highway  contract  author- 
ity obligations  and  funding  for  obliga- 
tions exempt  from  this  limitation  total 
$17.1  billion,  which  is  $132  million 
above  the  fiscal  year  1992  funding  for 
those  programs. 

Mr.  Chairman,  this  is  one  of  the  most 
important  transportation  programs 
that  we  have.  Over  90  percent  of  total 
interstate  i)assenger-miles  and  20  per- 
cent of  total  interstate  freight  ton- 
miles  move  on  the  Nation's  highway 
system.  As  I  mentioned  earlier,  conges- 
tion delays  on  our  highways  are  in  the 
billions  of  hours  each  year.  Despite  its 
importance,  however,  the  severe  budget 
restraints  facing  the  committee  this 
year  prevent  us  from  providing  a  high- 
er level  of  funding.  The  administra- 
tion's proposal,  while  proposing  a 
greater  increase  in  highway  spending, 
would  do  so  only  at  the  expense  of 
other  critical  transportation  programs, 
which  is  unacceptable  and  does  not 
provide  adequately  for  a  balanced  na- 
tional transportation  system. 

Federal-aid  highways:  Mr.  Chairman, 
for  the  Federal-aid  highways  obliga- 
tion limitation,  we  are  recommending 
a  ceiling  of  $14.4  billion.  The  budget 
proposed  $18.8  billion.  However,  the 
budget  included  funds  for  minimum  al- 
location, $1.1  billion,  and  for  ISTEA 
demonstration  projects,  $450  million, 
under  this  head.  The  committee's  rec- 
ommendation exempts  such  funds  from 
the  obligation  limitation,  consistent 
with  fiscal  year  1992  congressional  ac- 
tion. 

Administrative  expenses:  Mr.  Chair- 
man, the  bill  also  provides  a  total  of 
$351.2  million  for  FHWA  administrative 
expenses,  $67.8  million  less  than  the  fis- 
cal year  1992  level.  Of  the  recommended 
amount,  $30  million  is  for  the  intel- 
ligent vehicle  highway  systems  [IVHS] 
program.  When  combined  with  $113  mil- 
lion in  contract  authority  provided  in 
the  ISTEA  legislation,  the  committee's 
recommendation  would  provide  a  total 
program  level  of  $143  million  in  fiscal 
year  1993  for  IVHS. 

Miscellaneous  highway  programs: 
The  bill  also  contains  an  appropriation 
of  $4.5  million  for  railroad-highway 
crossings  demonstration  projects  at 
three  different  locations.  For  highway- 
related  safety  grants,  an  obligation 
limitation  of  $10  million  is  rec- 
ommended, a  7-percent  increase  over 
the  fiscal  year  1992  funding  level.  We 
also  recommend  a  limitation  on  direct 
loans  for  the  right-of-way  revolving 
fund  of  $42.5  million  and  appropriations 
totaling  $167  million  for  a  number  of 
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specific  highway  projects,  all  of  which 
have  been  funded  in  a  previous  Trans- 
portation Appropriations  Act. 

Motor  carrier  safety:  For  motor  car- 
rier safety,  the  bill  includes  $51.5  mil- 
lion to  continue  the  activities  of  the 
Office  of  Motor  Carrier  Safety.  This  is 
an  increase  of  $3.9  million  over  the  fis- 
cal year  1992  level.  The  bill  also  pro- 
vides a  $65  million  limitation  on  obli- 
grations  for  the  motor  carrier  safety 
grant  program,  the  same  as  the  fiscal 
year  1992  funding  level. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

For  the  National  Highway  Traffic 
Safety  Administration,  the  bill  in- 
cludes a  total  program  level  of  $258.1 
million.  This  is  $2.5  million  less  than 
the  level  provided  for  fiscal  year  1992. 
The  bill  specifies  that  $181.2  million  of 
this  amount  is  to  be  derived  from  the 
highway  trust  fund,  with  the  balance 
from  the  general  fund. 

Operations  and  research.  Mr.  Chair- 
man, the  committee's  recommendation 
of  $120.1  million  pares  down  the  exces- 
sive growth  requested  in  some  areas  of 
this  appropriation  in  order  to  reduce  or 
defer  low  priority  activities  and  to 
fund  critical  but  unbudgeted  activities 
in  the  areas  of  rulemaking,  emergency 
medical  services,  and  trauma  research. 
The  largest  reduction,  $9.4  million, 
would  defer  additional  funding  for  the 
national  advanced  driving  simulator. 

State  and  community  highway  safety 
grants.  We  also  recommend  a  limita- 
tion on  obligations  for  the  State  and 
community  highway  safety  grant  pro- 
gram of  $138  million,  the  same  as  the 
fiscal  year  1992  level.  While  this  is  less 
than  the  authorized  level,  it  is  more 
than  the  funding  recommended  for 
some  other  grant  programs,  which  due 
to  budget  constraints  were  funded 
below  the  fiscal  year  1992  level. 

FEDERAL  RAILROAD  ADMINISTRATION 

Mr.  Chairman,  for  the  Federal  Rail- 
road Administration,  major  rec- 
ommendations include  $40  million  for 
railroad  safety,  $14.8  million  for  rail- 
road research  and  development.  $146 
million  for  mandatory  rail  passenger 
service  payments,  $17.3  million  for  Of- 
fice of  the  Administrator  expenses,  and 
$7  million  for  Conrail  commuter  transi- 
tion assistance. 

Amtrak.  We  are  recommending  $331 
million  for  Amtrak  operating  expenses 
in  fiscal  year  1993.  The  President's 
budget  proposed  $123  million  for  com- 
parable expenses,  and  assumed  signifi- 
cant savings  from  legislation  which  has 
not  been  enacted.  The  committee's  rec- 
ommended level  represents  the  same 
operating  subsidy  as  provided  in  fiscal 
year  1992.  Mr.  Chairman,  the  Members 
should  know  that  Amtrak's  financial 
performance  continues  to  improve.  De- 
spite the  economic  downturn  which  has 
negatively  affected  business  revenues 
In  all  modes  of  transportation,  Amtrak 
is  requesting  no  increase  in  its  operat- 
ing subsidy.  I  would  direct  the  Mem- 


bers' attention  to  the  discussion  and 
graphs  on  Amtrak's  financial  perform- 
ance on  pages  139  and  140  of  the  report. 

In  addition,  the  committee's  rec- 
ommendation includes  $74  million  for 
Amtrak's  capital  program,  which  is  the 
same  amount  as  the  administration's 
proposal,  but  far  below  last  year's  level 
of  $175  million. 

Northeast  corridor  improvement  pro- 
gram. No  funding  is  recommended  for 
this  program  due  to  budget  con- 
straints. No  separate  appropriation  for 
this  purpose  was  included  in  the  Presi- 
dent's budget  proposal.  Funding  of  $205 
million  was  provided  in  fiscal  year  1992. 
The  committee  remains  concerned  that 
an  overall  plan  has  not  been  developed 
to  allow  the  reduction  of  Amtrak  trav- 
el time  to  3  hours  between  New  York 
and  Boston,  and  that  cost  estimates 
and  ridership  projections  need  further 
refinement.  Because  of  these  concerns, 
the  committee  has  directed  the  Depart- 
ment to  conduct  a  study  of  the  costs 
and  ridership  potential  of  3-hour  New 
York  to  Boston  service. 

The  bill  also  includes  a  loan  of  not  to 
exceed  $3.5  million  for  track  work  in  Il- 
linois. This  will  be  of  direct  benefit  to 
Amtrak,  and  continues  a  project  fund- 
ed in  several  prior  appropriations  acts. 

FEDERAL  TRANSIT  ADMINISTRATION 

For  the  Federal  Transit  Administra- 
tion, a  total  program  level  of  $3.8  bil- 
lion is  recommended  for  fiscal  year 
1993.  This  is  $789  million  more  than  the 
budget  request,  and  $27  million  more 
than  the  fiscal  year  1992  program  level. 

Formula  grants.  Under  the  formula 
grant  program,  we  recommend  an  ap- 
propriation of  $1.8  billion.  This  is  $280 
million  more  than  was  provided  for  fis- 
cal year  1992. 

Operating  assistance.  The  committee 
recommends  that  $720  million  of  the 
formula  grant  appropriation  be  made 
available  for  operating  assistance.  This 
is  $82.2  million  less  than  the  level  pro- 
vided last  year  and  $503  million  above 
the  budget  request. 

Discretionary  grants.  The  bill  also 
includes  language  limiting  obligations 
for  transit  discretionary  grants  to  $1.6 
billion.  This  is  $600  million  above  the 
budget  estimate.  This  account  is  fi- 
nanced from  the  mass  transit  account 
of  the  highway  trust  fund.  I  invite  the 
Members'  attention  to  pages  151 
through  154  of  the  report  for  a  detailed 
description  of  how  these  funds  are  to  be 
distributed.  The  bill  includes  separate 
funding  levels  specified  for  each  new 
start  transit  program. 

Interstate  transfer— transit.  The  bill 
also  includes  $75  million  for  transit 
projects  that  have  been  substituted  for 
interstate  highway  projects.  These 
funds  will  be  distributed  as  outlined  on 
page  159  of  the  report. 

R&D/administrative  expenses.  The 
bill  also  provides  a  total  of  $125.5  mil- 
lion for  research  and  administrative 
expenses  of  FTA. 

Washington  Metro.  The  bill  provides 
$165  million  to  continue  construction 


of  the  Washington,  DC  Metrorail  sys- 
tem. This  is  $41  million,  33  percent, 
above  the  fiscal  year  1992  level,  and  $17 
million  below  the  budget  request. 

ST.  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

The  bill  includes  an  appropriation  of 
$11.1  million  from  the  harbor  mainte- 
nance trust  fund  to  finance  operations 
and  maintenance  of  the  St.  Lawrence 
Seaway,  a  5-percent  increase  over  the 
fiscal  year  1992  level. 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

For  the  Research  and  Special  Pro- 
grams Administration,  the  bill  con- 
tains appropriations  totaling  $36.6  mil- 
lion. This  represents  an  8-percent  in- 
crease over  the  fiscal  year  1992  level.  Of 
this  amount,  $14.1  million  is  provided 
for  the  pipeline  safety  program,  includ- 
ing funding  for  the  State  grants-in-aid 
program  at  the  requested  level  of  $7 
million.  The  recommended  level  in- 
cludes $850  thousand  to  develop  a  train- 
ing curriculum  for  a  new  emergency 
preparedness  grants  program— funded 
in  other  legislation  through  a  perma- 
nent appropriation— and  $360  thousand 
for  salaries  and  expenses  of  the  Alaska 
pipeline  task  force. 

INSPECTOR  GENERAL 

For  the  Office  of  the  Inspector  Gen- 
eral, the  bill  includes  an  appropriation 
of  $38  million,  a  3-percent  increase  over 
the  fiscal  year  1992  level. 

TITLE  II— RELATED  AGENCIES 

Title  II  of  the  bill  contains  new  budg- 
et authority  for  six  transportation-re- 
lated agencies  and  commissions.  Spe- 
cifically, we  recommend  $3.2  million 
for  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board,  $36 
million  for  the  National  Transpor- 
tation Safety  Board,  $43.9  million  for 
salaries  and  expenses  of  the  Interstate 
Commerce  Commission,  limitations  on 
the  Panama  Canal  Commission  of  $51.1 
million  fof  administrative  expenses 
and  $530  million  for  operating  and  cap- 
ital expenses,  $10.4  million  for  the  De- 
partment of  the  Treasury  to  rebate  St. 
Lawrence  Seaway  tolls,  and  S51.6  mil- 
lion for  the  Federal  share  of  interest 
payments  for  the  bonded  indebtedness 
of  the  Washington  Metropolitan  Area 
Transit  Authority. 

TITLE  III— GENERAL  PROVISIONS 

Mr.  Chairman,  there  are  a  number  of 
general  provisions  in  this  bill  that  will 
be  of  interest  to  the  Members,  and  I  di- 
rect their  attention  to  pages  176  and  177 
of  the  report  for  a  discussion  of  these 
provisions. 

CLOSING 

Mr.  Chairman,  the  bill  before  the 
body  is  a  fiscally  responsible  one  which 
provides  balanced  funding  for  our 
transportation  programs  and  will  sig- 
nificantly improve  the  infrastructure 
of  this  Nation.  It  restores  adequate 
funding  for  Amtrak  and  mass  transit 
operating  subsidies,  and  at  the  same 
time    provides    overall    increases    for 
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aviation  and  the  Coast  Guard.  I  say 
again  that  it  does  not  exceed  the  sec- 
tion 602(b)  ceiling  for  discretionary 
budget  authority  and  outlays.  I  ask  for 
Its  favorable  consideration  and  ap- 
proval. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WHITTEN.  Mr.  Chairman,  I  want 
to  pay  tribute  to  the  gentleman  from 
Florida  [Mr.  Lehman]  and  the  gen- 
tleman from  Pennsylvania  [Mr.  CouGH- 
LIN]  and  my  other  colleagues  on  the 
Transportation  Subcommittee  for  the 
great  job  in  putting  together  this  bill. 

TRANSPORTATION  BILL  IS  INVESTMENT  IN  OUR 
FUTURE 

We  are  recommending  a  bill  which 
provides  nearly  $35  billion  in  invest- 
ments for  our  Nation's  future.  Money 
in  this  bill  is  indeed  an  investment  in 
America— in  the  real  wealth  of  our 
country.  It  will  produce  both  imme- 
diate and  long-term  dividends.  It  will 
help  us  to  compete  in  the  world  mar- 
ketplace and  regain  our  normal  share 
of  domestic  and  world  markets.  Trans- 
portation is  vital  to  a  strong  nation 
and  economy,  and  we  must  make  every 
effort  to  maintain  a  high  level  of  in- 
vestment in  national  assets — highways, 
railways,  and  airports. 

I  am  proud  to  be  a  member  of  the 
subcommittee  which  recognizes  the  im- 
portance of  transportation  in  a  strong 
nation  on  which  all  else  depends. 

Within  this  bill  there  are  programs  of 
special  interest  to  my  area  and  State. 

This  bill  provides  continued  funding 
for  the  highway  safety  and  economic 
development  demonstration  projects 
for  east-west  highways.  Funding  is  in- 
cluded to  continue  the  alteration  of  the 
railroad  bridge  over  the  east 
Pascagoula  River.  For  aviation,  high 
priority  consideration  for  funding  of 
improvements  is  provided  for  the  air- 
ports at  Philadelphia  and  Meridian. 

Mr.  Chairman,  this  bill  is  important 
to  maintaining  America's  wealth.  I 
strongly  urge  its  adoption. 

D  1220 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  as  we  all  know.  Chair- 
man Lehman  and  I  have  sung  a  pretty 
good  duet  for  a  number  of  years,  and  I 
only  wish  the  finale  could  be  in  har- 
mony. Chairman  Lehman  has  left  his 
mark  on  this  Congress.  He  has  left  his 
mark  on  transportation,  and  he  has 
left  his  mark  on  this  country. 

All  one  has  to  do  is  look  at  transpor- 
tation and  transit  in  his  city  of  Miami, 
in  his  State  of  Florida,  and  indeed 
across  the  Nation  to  see  that  mark.  It 
has  been  a  great  mark.  But  more  than 
that,  he  has  left  his  mark  on  people 
with  an  abundance  of  warmth  and 
thoughtfulness,  and  with  great  integ- 
rity. I  cannot  tell  the  Members  how 
much  it  has  meant  to  me  personally 
and  professionally  to  have  had  the  op- 


portunity to  work  with  the  chairman 
of  this  subcommittee  and,  as  I  have 
said  before,  with  the  other  members  of 
our  subcommittee. 

As  I  have  said  before,  I  strongly  be- 
lieve that  the  Subcommittee  on  Trans- 
portation has  worked  on  a  bipartisan 
basis  and  in  the  best  interest  of  this 
great  country.  Its  members  and  its 
staff  are  professionals  in  the  best  sense 
of  the  word  and  we  are  grateful  to 
them  for  the  work  they  do  and  the 
service  they  provide  to  our  country. 

D  1230 

I  salute  the  gentlemen  from  Penn- 
sylvania, Mr.  McDade,  Virginia,  Mr. 
Wolf,  Texas,  Mr.  DeLay,  Michigan, 
Mr.  Carr,  Illinois,  Mr.  DURBIN,  Min- 
nesota, Mr.  Sabo,  North  Carolina,  Mr. 
Price,  and  Texas,  Mr.  Coleman.  It  has 
indeed  been  a  pleasure  to  serve  on  our 
subcommittee  with  them,  but  a  par- 
ticular pleasure  to  work  with  you. 
Chairman  Lehman,  my  very  dear  friend 
and  colleague. 

Let  me  also  thank  the  staff  for  the 
good  work  they  have  done  on  the  bill: 
Kenny  Kraft,  Lorraine  Howerton,  and 
John  Blazey  for  the  minority.  Tom 
Kingfield,  Rich  Efford,  Lucy  Hand, 
Linda  Muir,  and  Zee  Latif  for  the  ma- 
jority. They  are  also  true  professionals. 

This  bill  is  different  from  last  year's 
bill  in  many  respects. 

It  is  different  because  last  year  we 
received  a  generous  602(b)  allocation. 
This  year  we  did  not. 

It  is  different  because  last  year  there 
was  something  for  just  about  everyone. 
This  year,  every  program,  excluding 
FAA.  was  either  frozen  at  last  year's 
level  or  received  a  cut. 

It  is  different  because  last  year  we 
had  S141.9  million  for  new  highway 
demonstration  projects.  This  year 
there  is  no  funding  for  new  starts. 

Some  refer  to  these  projects  as  pork, 
but  in  reality  they  are  projects  that 
are  going  to  be  built,  and  are  going  to 
be  built  from  the  highway  trust  funds. 

This  year  the  bill  represents  $13  bil- 
lion in  new  budget  authority,  an  in- 
crease of  $84  million  over  the  almost 
$13  billion  requested  in  the  budget.  But 
when  you  take  into  account  obligation 
ceilings,  this  year  the  bill  represents 
$35.2  billion,  which  is  $1.5  billion  less 
than  the  budget  request,  and  $4  billion 
less  than  fiscal  year  1992.  So  it  is  a 
very  tight  bill  indeed. 

The  chairman  has  outlined  some 
highlights.  Let  me  just  go  through  a 
couple.  It  has  $3.6  billion  overall  for 
the  Coast  Guard  budget,  including  $206 
million  in  transfer  from  DOD.  This  rep- 
resents $2.5  billion  in  operating  ex- 
penses, which  is  $133  million  less  than 
the  budget  request  and  $58  million 
more  than  fiscal  year  1992. 

It  has  $4.5  billion  for  FAA  operations, 
an  increase  of  $178  million  over  fiscal 
year  1992.  It  has  $2.5  billion  for  facili- 
ties and  equipment,  and  $1.8  billion  for 
airport  grants,  $17  billion  for  the  high- 
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way  obligation  ceiling,  $405  million  for 
Amtrak  grants,  $1.8  billion  for  the  Fed- 
eral Transit  Administration,  $165  mil- 
lion for  the  Washington  Metro,  and  $162 
million  for  existing  highway  dem- 
onstration funds. 

This  is  not  a  perfect  bill.  There  are 
things  I  would  change  if  I  could.  In 
fact,  two  issues  are  of  great  concern  to 
me.  One  issue  is  language  in  the  bill 
that  is  legislative  in  nature  which  re- 
duces the  Department  of  Transpor- 
tation's airline  employee  drug  and  al- 
cohol sampling  rates  from  50  percent  to 
10  percent.  At  a  time  in  which  we  are 
trying  to  ensure  a  safe  travelling  pub- 
lic we  are  simply  moving  too  far  too 
fast.  We  cannot  afford  to  grossly  re- 
duce the  only  safeguards  we  have  to 
deter  and  detect  illegal  drug  and  alco- 
hol use  in  safety  sensitive  positions 
and  I  would  hope  this  will  be  rectified. 

The  other  issue  is  the  big  hit  the 
Coast  Guard  took.  We  are  proposing  a 
funding  level  of  $3.6  billion  which  is 
$133,161,000  less  than  the  budget  re- 
quest. I  think  we  all  remember  what 
happened  in  1988  when  we  underfunded 
the  Coast  Guard,  and  it  was  not  a  pret- 
ty picture. 

Mr.  Chairman.  I  am  most  concerned 
about  two  amendments  that  are  going 
to  be  introduced  to  this  bill.  One,  the 
so-called  Obey  amendment  which  was 
discussed  in  connection  with  the  rule, 
would  transfer  money  from  the  foreign 
operations  account  to  the  transpor- 
tation account,  in  flagrant  violation  of 
our  own  self-imposed  rules  of  the  fire- 
wall that  we  ourselves  established,  and 
in  a  time  of  tight  spending  limits, 
would  not  use  money  to  reduce  the  def- 
icit, but  again  to  increase  spending. 

Mr.  Chairman,  if  we  are  ever  going  to 
get  any  kind  of  a  grip  on  the  deficit, 
any  kind  of  grip  on  the  budget,  we  can- 
not simply  ignore  the  rules  we  impose 
on  ourselves  every  time  they  pinch  a 
little  bit.  The  Obey  amendment,  Mr. 
Chairman,  should  be  defeated. 

The  second  is  an  amendment  which 
would  impose  bill  legislation  in  regard 
to  flight  attendant  work  rules.  Those 
flight  attendant  work  rules  are  the 
proper  subject  of  either  legislation 
through  the  legislative  committee  or 
negotiation  between  labor  and  manage- 
ment. They  do  not  belong  in  this  bill. 

So,  Mr.  Chairman,  I  would  urge  my 
colleagues  to  resist  the  attempts  to 
amend  this  bill  and  adopt  what  is  a 
very  good  bill,  the  very  best  bill  that 
we  could  produce,  by  voting  for  the  bill 
as  it  is  now,  by  voting  against  the 
amendments,  and  voting  for  the  bill 
that  we  have  produced. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gen- 
tleman from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  support  of  this  bill  which,  as  the 
other  bills  which  have  come  out  of  the 
Committee  on  Appropriations,  this  is 
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the  ninth  of  13  annual  appropriations 
bills,  and  this  bill  meets  the  targets 
that  were  established  by  the  budget 
resolution  and  by  the  budget  agree- 
ment. As  a  matter  of  fact.  It  provides 
about  $301  million  less  on  the  602(b) 
spending  subdivision  in  budget  author- 
ity and  it  is  right  on  with  regard  to 
outlays. 

Mr.  Chairman,  while  I  share  some  of 
the  concerns  about  the  amendments 
that  were  made  here  that  will  be  com- 
ing up,  I  think  the  bill  itself  does  an 
outstanding  job  of  meeting  the  targets 
that  we  have  established. 

It  is  not  easy,  but  I  commend  the 
chairman  and  the  ranking  member  for 
the  job  they  have  done  in  meeting  the 
targets  provided  by  the  budget  resolu- 
tion. 

I  rise  in  support  of  H.R.  5518,  the  Depart- 
ment of  Transportation  and  Related  Agencies 
appropriations  bill  for  fiscal  year  1993.  This  is 
the  ninth  of  the  13  annual  appropriations  bills 
to  be  considered  by  the  House. 

The  bill  provides  Si  2.499  billion  in  discre- 
tionary budget  authority  and  S33.375  billion  in 
discretionary  outlays,  which  is  S301  million 
less  than  the  602(b)  spending  sutxiivision  for 
this  sutx:ommittee  in  budget  authority  and 
equal  to  the  subdivision  in  estimated  outlays. 

I  commend  the  chairman  and  ranking  menv 
ber  of  the  sutxiommittee  for  bringing  this  bill  to 
the  floor  in  a  timely  fashion. 

As  chairman  of  the  Budget  Committee,  I  will 
inform  the  House  of  the  status  of  all  appropria- 
tions bills  compared  with  their  602(b)  sutxjivi- 
sions  as  they  are  considered  on  the  House 
floor. 

I  look  forward  to  working  with  the  Appropria- 
tions Committee  on  its  remaining  bills. 

[Fact  Sheet] 
H.R.  5518.  Department  of  Transportation  and 

Related  Agencies  Appropriations  Bill.  Fis- 
cal Year-1993  (H.  Rept.  102-639) 

The  House  Appropriations  Committee  re- 
ported H.R.  5518,  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Bill  for  Fiscal  Year  1993  on  Wednesday. 
July  1.  1992.  The  bill  is  scheduled  to  be  con- 
sidered by  the  full  House  on  Thursday.  July 
9, 1992,  subject  to  a  rule  being-  adopted. 

COMPARISON  TO  THE  602(b)  SUBDIVISION 

The  bill  provides  $12,499  million  of  discre- 
tionary budget  authority,  J301  million  less 
than  the  Appropriations  602(b)  subdivision 
for  this  subcommittee.  The  bill  provides 
S33,375  million  of  discretionary  outlays, 
which  equals  the  discretionary  outlay  sub- 
division for  this  subcommittee.  A  compari- 
son of  the  bill  with  the  funding  subdivisions 
follows: 

[In  millions  of  dollars] 


Transportation         Approonations 
and  related  ap-      commillee  602(bl 
propnations  bill  subdivision 


SA 


BA 


Bill  over  (*) 
under  ( - 1 
committee 

602(b)  sub- 
division 

BA  0 


Discretionary 
Maitdatoiy' 

Total    . 

12.499 

S64 

13.063 

33.375 

566 

33.941 

12.800 

564 

13.364 

33.375 

566 

33.94! 

-301     

-301  i::i 

>  Conforms  to  the  Bodiet  Resolution  estimates  lor  eiistin{  law 
note  — BA— *ew  Budjet  Autbonty;  0 — Estimated  Outlays 

The  House  Appropriations  Committee  filed 
the  Committee's  subdivision  of  budget  au- 
thority and  outlays  on  June  11,  1992  in  House 


Report  102-556.  These  subdivisions  are  con- 
sistent with  the  allocation  of  spending  re- 
sponsibility to  House  committees  contained 
in  House  Report  102-529,  the  conference  re- 
port to  accompany  H.  Con.  Res.  287,  the  Con- 
current Resolution  on  the  Budget  for  Fiscal 
Year  1993,  as  adopted  by  the  Congress  on  May 
21,  1992. 

PROGRAM  HIGHLIGHTS 

Following  are  the  major  program  high- 
lights for  the  Department  of  Transportation 
and  Related  Agencies  Appropriations  bill  for 
Fiscal  Year  1993,  as  reported: 

lln  millions  of  dollars] 

Budget        New 
autbonty      outlays 

Department  of  Transportation: 

Coast  Guard  operations'  

Coast  Guard  acquisition,  construction  and  im- 
provement   _ „. 

Reserve  training'  _. 

Federal  Aviation  Administiatnik 

Operations 

Facilities  and  equipment _ 

Research  and  engineering  . 


2.292 

385 
24 

4.538 
2.460 

237 
(1.800) 

551 


1.834 

65 
22 

3.993 
492 
142 
288 


Airport  improtcment  programs  (obligation  limit) 

Amtrak    

Northeast  Corridor  Improvement  Program. 

Urban  Mass  Transportation  Administration: 

Formula  grants' 755  487 

Interstate  transfer  grants _ 75  2 

Wasbington  Metro 165  3 

Discretionary  grants  (obligation  Itfflitl (1.600)  32 

Federal-aid  tiigtiways;  (obligation  limit)'  (14,440)         2,588 

'  Assumes  transfer  from  Department  of  Defense  of  additional  budget  au- 
tbonty: SI56  6  million  for  operations  and  S50  0  million  for  reserve  training 

'Additional  obligational  authority  of  tl.065  million  is  also  made  avail- 
able for  total  formula  grant  obligations  of  1 1,820  million. 

'Additional  t2  7  billion  m  obligations  eiempt  from  limit  also  available 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
fiscal  year  1993  transportation  appro- 
priations bill  and  I  want  to  commend 
the  chairman,  Mr.  Lehman,  and  the 
ranking  member,  Mr.  Coughlin,  for 
their  hard  work  in  crafting  this  bill.  It 
is  a  bill  that  does  address  our  Nation's 
infrastructure  needs  without  violating, 
and  I  stress  that  word,  the  fiscal  limi- 
tations that  have  made  this  appropria- 
tions cycle  extremely  difficult  for 
every  subcommittee. 

Of  course,  not  everyone  is  happy  with 
this  bill.  Everyone,  myself  included, 
would  like  to  have  more  funds  to  apply 
to  roads  mass  and  aviation.  But  this  is 
a  bill  that  balances  competing  inter- 
ests for  limited  funds  as  well  as  honor- 
ing obligations  from  previous  years. 
This  is  a  bill  that  takes  a  balanced  ap- 
proach to  the  intermodal  infrastruc- 
ture system  that  is  so  critical  to  the 
economic  well-being  of  our  country  and 
the  quality  of  life  for  citizens. 

To  achieve  this  fairness  and  balance 
in  tough  economic  times  is  testimony 
to  the  effective  leadership  of  our  chair- 
man and  ranking  member,  both  of 
whom  are  bringing  their  last  transpor- 
tation bill  to  the  floor  today.  I  want  to 
take  this  opportunity,  Mr.  Chairman, 
to  salute  Mr.  Lehman  and  Mr.  Cough- 
lin for  the  effective,  bipartisan  way 
they  have  conducted  the  operations  of 
the  transportation  subcommittee. 

As  has  been  observed  in  the  minority, 
that  is  very  important,  because  many 
times  in  this  body  the  minority  does 


not  get  treated  very  fairly.  Yet  on  this 
subcommittee,  they  do. 

Mr.  Chairman,  I  have  been  honored 
to  serve  on  this  subcommittee  with 
this  kind  of  leadership.  Both  of  these 
gentlemen  will  be  tough  acts  to  follow. 

I  also  want  to  commend  all  the  mem- 
bers of  the  subcommittee  for  their  will- 
ingness to  work  together  to  achieve 
this  bill.  I  would  be  remiss  if  I  did  not 
express  appreciation  for  the  outstand- 
ing staff.  There  is  not  a  finer  sub- 
committee staff  in  the  Congress,  and  I 
want  them  to  know  we  appreciate  their 
knowledge  of  the  subject  matter  and 
their  yeoman's  work. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  ANDER- 
SON]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  to  address  a  question  to  my 
good  friend,  the  chairman  of  the  sub- 
committee. In  the  1989  Transportation 
appropriations  bill,  you  and  I  worked 
together  to  get  Long  Beach  Transit  an 
exemption  from  the  UMTA  charter 
service  rule.  That  exemption  is  en- 
shrined in  Public  Law  100-457,  section 
330(a)  which  explicitly  states,  "Not- 
withstanding any  other  provision  of 
law  or  regulation,  the  Urban  Mass 
Transportation  Administration  charter 
service  rule  and  any  subsequent  Fed- 
eral regulations  shall  not  apply  to  the 
Long  Beach  Public  Transportation 
Company."  Recently,  the  Federal 
Transit  Administration  has  ignored 
this  law  and  has  forced  Long  Beach 
Transit  to  halt  charter  service,  with 
the  threat  of  the  loss  of  Federal  fund- 
ing if  they  do  not  comply  with  FTA's 
dictates.  I  find  FTA's  actions  out- 
rageous as  the  law  is  perfectly  clear  on 
this  matter.  But  in  the  search  for  abso- 
lute clarity,  and  to  reverse  FTA's  ac- 
tions, I  ask  you  these  questions.  Is  it 
your  understanding  that  Long  Beach 
Transit's  exemption  from  the  charter 
service  rule  is  statutory  law,  notwith- 
standing the  objections  of  FTA?  Fur- 
thermore, is  it  your  understanding 
that  Long  Beach  Transit  is  also  exempt 
from  49  CFR  604,  subsection  604.9(b) 
which  states  that  a  public  transit  oper- 
ator may  provide  charter  service  with 
UMTA  funded  equipment  and  facilities 
to  the  extent  that  there  are  no  willing 
and  able  private  charter  operators? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
gentleman  from  California  is  abso- 
lutely correct. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  subcommittee  chairman 
very  much  for  that  clarification  and 
for  his  help.  I  compliment  him  on  his 
leadership  on  this  bill,  especially  con- 
sidering the  difficult  fiscal  situation.  It 
has  always  been  an  honor  and  a  pleas- 
ure to  work  with  the  gentleman. 
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Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
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New  Jersey  [Mr.  Gallo],  a  member  of 
the  committee. 

Mr.  GALLO.  Mr.  Chairman,  I  thank 

the  gentleman  for  yielding  time  to  me. 

I  rise  for  the  purpose  of  entering  into 

a  colloquy  with  the  gentleman  from 

Florida  [Mr.  Lehman]. 

Mr.  Chairman,  as  the  gentleman 
knows,  I  offered  an  amendment  during 
full  committee  markup  on  this  bill  to 
freeze  the  salaries  of  FAA  employees 
who  are  responsible  for  Federal  air 
noise  policies  until  the  FAA  releases 
its  mandated  environmental  impact 
statement  on  air  noise  over  northern 
New  Jersey  and  the  tristate  area. 

Although  my  amendment  was  not  in- 
cluded in  this  legislation,  I  want  to 
take  this  opportunity  to  thank  you, 
and  my  colleagues  on  both  sides  of  the 
aisle  for  understanding  my  strong  feel- 
ings concerning  the  importance  of 
gaining  FAA  cooperation  in  our  5-year 
fight  against  aircraft  noise  in  the  skies 
over  northern  New  Jersey. 

The  problem  has  gone  on  for  too 
many  years  without  a  viable  solution 
coming  from  the  FAA. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GALLO.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
kind  words,  and  appreciate  his  frustra- 
tion with  the  delays  that  he  has  experi- 
enced. I  know  the  gentleman  would  not 
offer  an  amendment  of  this  type  unless 
he  felt  that  he  had  exhausted  all  other 
avenues  in  his  efforts  to  resolve  the  sit- 
uation. 

Mr.  GALLO.  That  is  correct,  Mr. 
Chairman.  The  people  of  New  Jersey 
have  been  looking  for  a  reduction  in  air 
noise  levels  since  1988,  when  the  FAA 
changed  the  traffic  patterns  over  our 
area  without  taking  into  account  the 
impact  that  these  changes  would  have 
on  our  area. 

In  1990,  Congress  required  a  study, 
which  was  to  have  been  completed  in 
May  1991.  We  are  still  waiting  for  that 
report. 

Given  the  continuing  delays,  Mr. 
Chairman,  may  I  solicit  the  gentle- 
man's support  for  our  continuing  ef- 
forts to  solve  this  problem,  if  these 
delays  continue? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  understand  the  gentleman's 
concern,  and  I  stand  ready  to  work 
with  him  to  push  for  an  appropriate 
and  timely  resolution  to  this  long- 
standing item  of  concern  to  the  people 
of  New  Jersey. 

Mr.  GALLO.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  understanding  of 
our  situation  and  his  cooperation.  I 
have  no  further  questions. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me, 


and  I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  regarding  the  work 
that  has  been  done  by  our  distin- 
guished chairman  and  ranking  mem- 
ber. 

I  do  not  think  the  Congress  or  the 
country  for  that  matter  fully  appre- 
ciates the  time  and  effort  that  these 
two  gentlemen,  in  particular,  assisted 
by  our  able  staff,  have  put  into  putting 
this  bill  together. 

The  meetings  and  the  hearings  were 
long,  but  outside  the  hearing  room,  we 
know  that  there  were  many  other 
meetings,  visits  by  people  from  all  over 
the  Nation,  visits  by  Members  of  Con- 
gress to  their  offices,  trying  to  do  what 
is  best  for  the  transportation  of  the 
country. 

A  lot  of  that  focused  in  the  offices  of 
the  gentleman  from  Pennsylvania  [Mr. 
CouGHLiN]  and  the  gentleman  from 
Florida  [Mr.  Lehman].  So  they  made 
our  job  very  easy,  and  we  are  in  their 
debt. 

I  would  also  just  like  to  say,  Mr. 
Chairman,  that  in  the  past  several 
years  there  is  a  new  buzzword  in  trans- 
portation, "intermodalism."  And  we 
talked  about  it  a  lot  in  the  last  few 
transportation  authorization  bills,  last 
year  in  the  1ST  bill  in  particular.  The 
word  "intermodal"  was  one  of  the  most 
frequent  words  in  the  entire  debate. 

I  would  just  like  to  remind  our  col- 
leagues that  this  committee,  this  Ap- 
propriations Subcommittee  on  Trans- 
portation, in  fact,  is  really  the  only 
truly  intermodal  committee  in  the 
Congress  of  the  United  States.  We  have 
good  friends  and  able  leadership  on  all 
the  authorizing  committees  that  we 
work  with. 

Airways  and  highways  are  authorized 
out  of  the  Committee  on  Public  Works 
and  Transportation.  Railways  are  au- 
thorized out  of  the  Committee  on  En- 
ergy and  Commerce.  The  maritime  and 
Coast  Guard  is  authorized  out  of  the 
Committee  on  Merchant  Marine  and 
Fisheries.  Commercial  space  and  the 
various  modes  of  research  and  develop- 
ment is  authorized  out  of  the  Commit- 
tee on  Science,  Space,  and  Technology. 
But  when  it  comes  to  money  and  when 
it  comes  to  allocating  the  country's 
scarce  resources,  this  is  the  only  com- 
mittee where  all  the  modes  are  in  the 
jurisdiction  of  one  committee. 

That  makes  our  job  very  tough  be- 
cause our  authorizing  committees  set 
very  high  standards,  many  of  which  we 
agree  with,  in  charting  a  course  for 
America  and  its  transportation  needs. 

Nonetheless,  our  friends  in  the  au- 
thorizing committees  are  spared  the 
difficult  duty  of  trying  to  prioritize  be- 
tween the  modes,  trying  to  figure  out 
how  efficiently  to  spend  the  money  be- 
tween highways,  transit,  airways,  rail- 
ways, waterways,  and  research  and  de- 
velopment. 

The  prioritization  of  all  of  these  com- 
peting demands  comes  to  rest  before 


the  Appropriations  Subcommittee  on 
Transportation,  the  only  committee  in 
the  Congress  that  has  that  jurisdic- 
tional responsibility.  As  a  result,  par- 
ticularly in  these  tough  budgetary 
times,  with  allocations  which  are  con- 
servative, to  say  the  least,  we  have  not 
been  able  to  meet  the  demands  of  our 
friends  in  the  authorizing  committees. 
We  are  going  to  hear  some  amendments 
from  some  members  of  those  commit- 
tees here  on  the  floor  later  on  in  the 
day. 

We  would  plead  with  our  colleagues 
throughout  the  Congress  to  support  the 
work  of  this  committee.  We  have  tried 
to  be  fair.  We  have  looked  at  the  inter- 
modal needs  of  the  country. 
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We  have  tried  to  be  fair.  We  have 
tried  to  do  what  is  in  the  best  interest 
of  all  America,  not  segmented  pieces  of 
the  transportation  system,  so  we  plead 
with  the  colleagues  now  throughout 
the  country  to  support  this  bill. 

One  final  and  very  quick  word.  There 
are  going  to  be  a  number  of  amend- 
ments on  specific  projects.  I  would  like 
to  just  have  the  Record  show  that 
there  were  a  lot  of  projects  proposed  to 
this  committee.  This  committee 
looked  at  those  individual  projects 
with  a  great  deal  of  care.  We  took  tes- 
timony. We  did  investigations.  We  did 
research.  While  some  of  the  projects 
may  be  criticized,  and  it  is  valid  for 
any  Member  to  amend  to  try  to  delete 
those  projects,  we  support  those 
projects.  I  would  support  them  by  say- 
ing that  for  every  project  that  made  it 
into  the  bill,  there  were  10  or  20 
projects  which  we  found  lacking. 

This  committee  has  done  its  steward- 
ship in  trying  to  bring  to  the  commit- 
tee a  bill  that  is  fair  and  can  be  sub- 
stantiated. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  MYERS], 
the  second-ranking  member  on  the 
Committee  on  Appropriations. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  compliment  both  the 
chairman  and  the  ranking  member,  the 
gentleman  from  Pennsylvania,  as  well 
as  members  of  the  committee  for 
bringing  as  good  a  bill  as  is  possible 
under  these  conditions.  As  has  already 
been  expressed,  we  all  realize  the  budg- 
etary restraints  that  the  entire  Com- 
mittee on  Appropriations  has  worked 
under  this  year.  It  has  made  it  really 
difficult. 

I  particularly  have  had  discussion 
both  with  the  chairman  and  with  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  about  a  problem  in  Indian- 
apolis with  the  Indianapolis  airport. 
The  Indianapolis  Airport  is  built  on 
Interstate  465,  which  is  the  beltway 
around  Indianapolis.  Traffic  going  into 
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the  airport  and  out  of  the  airport  has 
to  come  off  of  this  very  high-density, 
congested  area.  It  Is  becoming  an  in- 
creasing safety  hazard. 

Recognizing  this,  Indianapolis  Air- 
port Authority  has  engaged  in  a  study 
how  they  might  remedy  this.  The  rec- 
ommendations have  come  up,  and  it 
has  been  approved,  to  move  the  termi- 
nal to  the  other  end  of  the  airport, 
away  from  this  congested  area  off  of  I- 
465.  The  entry  would  have  to  be  off  of 
Interstate  70  about  2  miles  west  of  the 
present  location,  which  would  neces- 
sitate some  expense,  of  course,  to  the 
Federal  Government  as  well  as  the 
State  of  Indiana  and  the  city  of  Indian- 
apolis to  locate  an  access  off  of  1-70. 

I  realize  this  year  it  is  just  impos- 
sible for  this  committee  to  fund  this 
and  I  compliment  again  the  fine  job  the 
Members  have  done.  A  lot  of  good 
projects  have  been  pushed  aside.  I  real- 
ize we  just  did  not  have  the  money. 
The  only  thing  I  am  asking  is  that  we 
be  able  to  work  with  the  subcommittee 
as  we  try  to  develop  plans  for  the  fu- 
ture and  be  able  to  relieve  this  hazard 
to  the  Interstate  465  and  the  ci  ty  of  In- 
dianapolis and  those  who  must  drive 
continuously  in  this  traffic,  that  we 
will  be  able  to  work  together. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  my  friend,  the  gentleman 
from  Indiana,  for  yielding  to  me. 

Mr.  Chairman,  myself  and  our  sub- 
committee are  well  aware  of  the  con- 
gestion problems  at  the  Indianapolis 
Airport,  and  we  are  just  sorry  that  our 
limited  budget  prevented  this  sub- 
committee from  including  funds  for  the 
new  interchange  in  our  bill.  In  fact,  to 
the  best  of  my  knowledge  we  did  not 
have  any  new  highway  demos  in  this 
bill  that  were  not  already  underway. 
Nevertheless,  let  me  say  to  the  gen- 
tleman that  I  am  prepared  to  listen  to 
him  and  other  parties  in  advance  of 
construction  of  the  new  1-70  inter- 
change. If  people  cannot  get  to  the  air- 
port, they  cannot  fly. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  the  chairman,  and  I  yield 
to  my  friend,  the  gentleman  from 
Pennsylvania  [Mr.  COUGHLIN]. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  The  gentleman  has  been  very 
diligent  in  representing  his  great  State 
and  in  bringing  these  matters  to  our 
attention.  We  want  to  work  with  him 
in  any  way  that  we  can,  as  we  have  in 
the  past.  We  will  continue  to  do  that  in 
the  future. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  each  of  the  Members  for 
their  cooperation  in  the  past  on  so 
many  projects  that  we  have  worked  to- 
gether on.  If  there  is  any  place  that  we 
should  not  or  could  not  afford  to  cut 
for  the  Infrastructured,  this  is  it.  This 


conunittee  has  given  through  the  years 
attention  to  the  transportation  needs 
of  our  country.  This  is  the  last  place, 
looking  to  the  future,  which  we  should 
reduce.  However,  realizing  that  we  had 
no  choice,  I  compliment  the  Members, 
and  I  thank  them  for  their  testimony. 

Mr.  LEHMAN  of  Florida.  If  the  gen- 
tleman will  continue  to  yield.  I  would 
ask  him,  is  everything  all  right  in 
Terre  Haute? 

Mr.  MYERS  of  Indiana.  It  was  when  I 
left  it  last.  I  will  be  back  there  tomor- 
row. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Price]. 

Mr.  PRICE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  in  support 
of  H.R.  5518,  the  Department  of  Trans- 
portation and  related  agencies  appro- 
priations bill  for  fiscal  year  1993. 

This  bill  is  a  testimony  to  the 
strength  and  ability  of  our  chairman, 
Mr.  Lehman.  He  is  an  outstanding 
chairman,  and  I  am  honored  to  have 
had  the  opportunity  to  work  closely 
with  him.  We  will  miss  him  on  the  sub- 
committee next  year,  but  he  will  leave 
a  legacy  of  good  work  in  Congress  and 
for  the  country. 

We  also  will  miss  Larry  Coughlin. 
He  has  been  a  good  defender  of  the  ad- 
ministration's priorities  and  interests, 
but  he  has  also  been  fair  and  willing  to 
work  with  Members  from  the  other  side 
of  the  aisle.  Both  Larry  and  Bill  have 
made  the  subcommittee  a  very  good 
and  productive  place  to  work. 

I  also  want  to  thank  the  staff  of  this 
subcommittee.  Tom  Kingfield,  Rich 
Efford,  Linda  Muir,  and  Zee  Latif,  are 
a  very  talented  and  professional  group 
of  staffers,  and  I  have  enjoyed  working 
with  them.  I  also  want  to  thank  Lucy 
Hand  of  Chairman  Lehman's  staff,  who 
is  of  great  assistance  to  members  of 
the  subcommittee. 

This  bill  is  one  of  the  most  important 
bills  we  will  have  before  us  in  this  Con- 
gress because  of  its  direct  Impact  on 
our  Nation's  economic  competitive- 
ness. This  bill  provides  the  funding 
necessary  to  maintain  and  improve  our 
Nation's  infrastructure,  which  is  criti- 
cal to  our  continued  economic  prosper- 
ity. I  am  especially  pleased  that  the 
bill  responds  to  the  needs  of  large 
urban  areas  and  interurban  areas  like 
the  research  triangle  area  of  North 
Carolina  which  are  growing  rapidly  and 
face  the  challenge  of  minimizing  traffic 
congestion,  meeting  clean  air  stand- 
ards, and  planning  intelligently  for  the 
future. 

Safety  is  also  a  primary  concern  of 
this  subcommittee,  and  we  have  taken 
steps  to  make  certain  that  travel, 
whether  by  car,  rail,  or  air,  is  made 
safer.  Research  on  important  safety 
questions  as  well  as  enhanced  facilities 
and  equipment  will  help  protect  every 
American  who  is  traveling. 


This  bill  has  not  been  crafted  easily. 
Our  subcommittee  faced  severe  con- 
straints this  year,  and  this  is  reflected 
in  reduced  funding  levels  from  FY92  for 
the  Federal  Highway  Administration, 
the  Federal  Railroad  Administration, 
and  the  National  Highway  Traffic  Safe- 
ty Administration.  In  general,  we 
worked  to  minimize  the  damage  to  any 
one  agency,  making  tough  but  fair  cuts 
and  ensuring  that  each  agency  could 
perform  its  critical  functions. 

I  would  also  point  out  to  Members 
that  the  subcommittee  cut  the  Office 
of  the  Secretary  by  more  than  $9  mil- 
lion from  the  President's  request  and 
about  $1  million  below  the  fiscal  year 
1992  level.  The  subcommittee  has  al- 
ready responded,  then,  to  the  concerns 
that  many  Members  have  expressed 
about  the  Administration's  ever-in- 
creasing appetite  for  headquarters  pen- 
cil-pushers and  bureaucrats.  In  particu- 
lar, our  bill  cuts  or  eliminates  travel, 
overhead  costs,  and  free  fitness  facili- 
ties from  the  President's  request.  It  is 
a  very  responsible  package. 

I  urge  my  colleagues  to  support  this 
bill.  It  is  a  well-crafted  and  balanced 
bill  and  deserving  of  every  Member's 
support. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay],  a  member  of  the 
Subcommittee  on  Transportation  of 
the  Committee  on  Appropriations. 

Mr.  DELAY.  Mr.  Chairman,  I  thank 
the  ranking  member  of  the  Sub- 
committee on  Transportation  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Transportation  appropriations  bill  for 
fiscal  year  1993. 

I  would  just  like  to  say  at  the  outset 
that  we  will  miss  two  of  the  finest  gen- 
tlemen that  have  ever  served  this  com- 
mittee. My  chairman,  the  gentleman 
from  Florida  [Mr.  Lehman]  and  my 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  COUGHLIN]  will  be 
sorely  missed.  The  work  these  two  gen- 
tlemen have  put  into  this  bill  and  their 
efforts  over  the  years  have  many  times 
been  a  very  thankless  job,  but  I  believe 
that  this  Nation's  transportation  sys- 
tem is  better  off  because  of  the  efforts 
of  these  two  gentlemen.  They  might  be 
leaving,  but  they  certainly  will  not  be 
forgotten. 

Mr.  Chairman,  last  year  during  this 
same  exercise  I  took  the  floor,  oddly 
enough,  in  opposition  to  a  transit 
project  that  was  in  my  own  district. 
The  Houston  monorail  was  a  project 
that  in  my  opinion  would  have 
strapped  onto  the  backs  of  my  con- 
stituents a  financial  burden  that  was 
simply  unacceptable.  The  city  was  not 
united  in  support  of  this  monorail 
project,  nor  were  the  State  and  local 
politicians.  Most  importantly,  the  peo- 
ple were  not  behind  this  major  under- 
taking. 

Since  that  time,  and  in  just  a  matter 
of  a  few  short  months,  the  city  of  Hous- 
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ton  has  developed  a  strong  consensus 
from  all  sides  on  a  regional  mobility 
plan  including  a  comprehensive  re- 
gional bus  plan  program.  As  a  result  of 
this  support,  the  committee  approved 
the  release  of  Houston's  previously  ear- 
marked funding  for  this  project  in  1993. 

As  the  Federal  Transit  Adminis- 
trator, Brian  Clymer,  has  stated  during 
hearings  earlier  this  year,  Houston  is 
the  leader  in  mass  transportation  and 
intelligent  vehicle  highway  systems. 
They  serve  as  a  model  for  the  rest  of 
the  Nation.  I  could  not  agree  more. 
Houston  has  the  most  technologically 
advanced  traffic  management  pro- 
grams, has  more  enhanced  city  street 
maintenance  programs,  neighborhood 
infrastructure  systems,  such  as  hike- 
and-bike  trails  and  street  and  sidewalk 
improvements,  than  any  other  city  in 
America. 

As  the  members  can  tell  from  that 
list  of  transportation  programs,  Hous- 
ton addresses  its  transportation  efforts 
in  a  very  comprehensive  manner.  All  of 
the  projects  are  designed  to  support 
this  core  bus  system  and  improved  ve- 
hicular and  pedestrian  mobility. 

D  1300 

They  do  not  just  look  at  one  problem 
area  and  try  to  fix  it  with  a  Band-Aid. 
It  is  this  comprehensive  philosophy 
that  has  enabled  Houston  to  provide 
the  best  service  for  the  lowest  cost,  and 
I  commend  their  efforts. 

Mr.  Chairman,  I  just  want  to  say  I 
am  one  who  opposes  the  already  dis- 
cussed Obey  amendment.  I  think  it  is 
very  unfortunate  that  this  amendment 
is  going  to  be  considered  to  this  bill.  I 
think  Members  ought  to  seriously  look 
at  the  Obey  amendment  and  consider 
what  is  in  the  bill  for  them,  because  I 
feel  that  the  President  will  veto  this 
bill  if  the  amendment  passes. 

Other  than  that,  I  support  this  bill 
and  I  urge  my  colleagues  to  do  so. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Minnesota  [Mr.  Sabo],  a  member 
of  the  subcommittee. 

Mr.  SABO.  Mr.  Chairman,  I  just  want 
to  rise  in  support  of  this  bill  and  to  pay 
my  compliments  to  the  chairman  and 
ranking  member.  They  have  been  two 
outstanding  Members  to  work  with  for 
the  last  14  years.  They  take  a  bill  that 
requires  lots  of  choices  and  where  one 
has  to  set  lots  of  priorities  and  they  do 
an  exceptional  job  in  guiding  this  bill 
through  the  committee  and  to  the 
floor.  There  are  lots  of  good  provisions 
in  here  and  I  want  to  simply  say  thank 
you  to  both  of  them,  and  it  is  a  good 
bill. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise 
in  favor  of  the  bill  and  in  the  hopes 
that  we  can  do  more  for  programs  of 
truck  safety. 

Mr.  Chairman,  I  rise  in  support  of  the  Trans- 
portation  appropriations   bill    for   fiscal   year 


1993.  Residents  in  the  Washington  Metropoli- 
tan area  will  experience  less  traffic  congestion 
and  improved  air  quality  in  the  region  thanks 
to  metro  funding  provisions  in  the  bill.  I  thank 
the  committee  members  who  had  the  difficult 
task  of  deciding  which  requests  to  fund. 

I  do  have  a  reservation,  however,  about  the 
reduction  in  funding  for  the  Federal  highway 
safety  grant  programs.  I  understand  that  fund- 
ing for  many  domestic  discretionary  programs 
will  be  reduced  in  fiscal  year  1993,  but  a  24- 
percent  reduction  in  Federal  nonconstruction 
highway  safety  grant  programs  is  a  dispropor- 
tionately large  amount.  Many  States,  facing  fi- 
nancial problems  of  their  own,  will  not  be  able 
to  replace  the  lost  Federal  highway  safety 
grant  moneys. 

A  major  part  of  these  safety  grant  programs 
is  the  section  402  State  and  Community  High- 
way Safety  Grant  Program.  Section  402  is  a 
national  program  in  which  funds  are  allocated 
to  every  State  for  use  in  addressing  a  wide 
range  of  highway  safety  issues.  The  402  pro- 
gram has  been  a  major  contributor  to  the  de- 
cline in  the  Nation's  motor  vehicle-related  fa- 
tality rate  over  the  last  decade  while  the  num- 
ber of  licensed  drivers,  registered  vehicles, 
and  vehicle  miles  of  travel  have  all  substan- 
tially increased. 

States  can  use  their  402  grants  to  fund  traf- 
fic records  programs;  bicycle,  motorcycle,  and 
pedestrian  safety  programs;  enforcement  pro- 
grams; and  roadway  safety  programs.  The 
Surface  Transportation  Act  also  required 
States  to  use  402  grants  for  school  txjs  safety 
programs  and  speed  enforcement  programs. 

Mr.  Chairman,  I  urge  conferees  for  the  bill  to 
develop  a  final  version  that  funds  the  NHTSA 
portion  of  the  402  program  at  the  fiscal  year 
1992  level  of  3118  million.  This  amount  in  the 
bill  is  Si  12  million,  only  36  million  less,  and 
yet,  that  small  sum  of  36  million  would  go  a 
long  way  to  maintaining  good  State  safety  pro- 
grams. I  would  hope  that  the  Federal  highway 
portion  of  the  402  grants  be  funded  at  a  mini- 
mum of  315  million.  The  402  base  programs 
have  served  us  well.  Let  us  continue  to  fund 
them  adequately. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  V/2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  yield- 
ing time  to  me,  and  I  would  like  to 
take  this  time  to  engage  the  chairman 
in  a  colloquy. 

Mr.  LEHMAN  of  Florida.  If  the  gen- 
tleman will  yield.  I  would  be  glad  to 
answer  any  questions  the  gentleman 
may  have. 

Mr.  STOKES.  Mr.  Chairman,  statis- 
tics show  that  every  year  about  80  per- 
cent of  the  fatal  aviation  accidents  in- 
volve pilot  error,  yet  not  enough 
progress  has  been  made  toward  discov- 
ering psychological  factors  that  cause 
the  pilots  to  make  these  errors.  I  un- 
derstand that  the  committee  increased 
funding  for  Federal  Aviation  Adminis- 
tration research  into  human  factors 
and  aviation  medicine  to  $27  million 
for  fiscal  year  1993,  is  that  correct? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct.  The  committee  fully 
funded  the  administration's  request  of 


$27  million  for  human  factors  and  avia- 
tion medical  research  for  fiscal  year 
1993. 

Mr.  STOKES.  The  Cleveland  Clinic 
Foundation,  in  conjunction  with  Ohio 
State  University  and  a  prominent  aero- 
nautical university,  has  proposed  a 
study  which  would  develop  a  series  of 
tests  to  determine  the  specific  char- 
acter traits  that  may  make  some  pilots 
more  prone  to  those  errors  in  judg- 
ment, which  can  and  do  lead  to  acci- 
dents. It  is  my  understanding  that  the 
Cleveland  Clinic  would  need  a  total  of 
$3  million  over  4  years  to  complete  this 
study,  of  which  $500,000  in  fiscal  year 
1993  would  permit  them  to  initiate  the 
study.  I  understand  that  the  commit- 
tee would  not  object  to  this  use  of 
human  factors  research  money. 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct.  I  would  encourage 
the  FAA  to  consider  providing  $500,000 
in  fiscal  year  1993  for  the  Cleveland 
Clinic  Foundation  study,  and  would 
work  with  the  gentleman  toward  that 
end. 

Mr.  STOKES.  I  thank  the  gentleman 
for  his  support  for  this  worthwhile 
study,  which  will  help  identify  and 
evaluate  the  psychological  factors 
which  lead  to  pilot  error,  and  which 
may  help  save  lives. 

Mr.  Chairman,  I  also  want  to  join  in 
saluting  both  the  gentleman  from  Flor- 
ida [Mr.  Lehman]  and  the  gentleman 
from  Pennsylvania  [Mr.  CouGHLDJ]  for 
the  great  work  they  have  done  on  be- 
half of  this  Congress. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  today  I 
rise  in  strong  support  of  H.R.  5518,  the 
Transportation  appropriations  bill  for 
fiscal  year  1993.  This  legislation  con- 
tains many  fine  provisions,  but  there  is 
one  provision  included  in  the  bill  which 
I  would  like  to  bring  to  my  colleagues' 
attention. 

This  provision  is  a  tunnel  that  would 
be  constructed  under  the  intercoastal 
waterway  in  Fort  Lauderdale,  FL. 
called  the  17th  Street  Tunnel  project.  I 
am  enthused  that  the  Transportation 
Appropriations  Subcommittee  has  in- 
cluded $6.14  million  in  this  bill  for  this 
much-needed  project. 

Because  this  project  is  of  such  great 
importance  to  the  people  of  south  Flor- 
ida, there  has  been  some  controversy 
over  whether  a  tunnel,  a  bascule 
bridge,  or  a  fixed  span  would  be  the 
best  replacement  for  the  present  obso- 
lete structure.  I  strongly  support  a 
tunnel  because  the  alternatives  to  a 
tunnel,  a  fixed  bridge,  or  another  bas- 
cule bridge,  were  shown  by  a  Florida 
Department  of  Transportation  study  to 
be  inadequate.  A  fixed  bridge  would 
have  to  be  at  least  85  feet  high  to  con- 
form with  a  Coast  Guard  directive.  A 
bridge  that  height  would  still  exclude 
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many  vessels  from  entering  the  Inter- 
coastal  waterway,  and  would  also  de- 
stroy property  values  In  that  area.  Ad- 
ditionally, the  cost  and  the  resultant 
destruction  of  land  for  construction  of 
approach  ramps  leading  to  such  a 
bridge  makes  a  fixed  bridge  an  unat- 
tractive option. 

Another  bascule  bridge  would  have  to 
be  at  least  65  feet  high,  and  even  at 
that  height,  studies  have  shown  that 
the  bridge  would  have  to  be  opened  al- 
most as  frequently  as  the  present 
bridge.  Additionally,  a  65-foot  bridge 
would  encounter  most  of  the  problems 
associated  with  an  85-foot  fixed  struc- 
ture. By  the  process  of  elimination,  a 
tunnel  was  deemed  the  best  long-term 
solution  to  the  intolerable  traffic  prob- 
lems now  plaguing  the  17th  Street 
Causeway,  the  most  heavily  traveled 
bridge  in  Broward  County.  Finally,  a 
July  7  editorial  in  the  Miami  Herald 
agrees  with  the  assessment  that  a  tun- 
nel is  the  best  option. 

My  colleagues  may  recall  that  this  is 
the  fourth  year  in  a  row  that  the  House 
has  included  funds  in  its  annual  trans- 
portation bill  for  the  17th  Street  Tun- 
nel project.  Last  year  this  project  was 
included  as  part  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act 
(Public  Law  102-240). 

Although  I  am  extremely  gratified 
that  this  project  finally  seems  to  be 
coming  to  fruition,  I  am  saddened  that 
this  will  be  the  last  transportation  ap- 
propriations bill  produced  by  the  dis- 
tinguished chairman  of  the  Transpor- 
tation Appropriations  Subcommittee. 
Hon.  Bill  Lehman  of  Florida.  Since  be- 
coming chairman  in  1982,  Bill  has  cer- 
tainly left  his  mark  on  transportation 
policy  in  our  Nation.  Nowhere  is  this 
more  evident  than  in  our  home  State  of 
Florida.  Metrorail  and  People  Mover 
are  but  some  of  the  legacies  of  Rep- 
resentative Lehman's  tenure  as  a  Mem- 
ber of  Congrress  that  the  people  of  Flor- 
ida will  long  remember.  Thanks  to  his 
strong  support,  and  with  the  assistance 
of  his  able  staff,  especially  Lucy  Hand, 
I  know  that  one  day  soon  the  17th 
Street  Tunnel  will  be  added  to  that  dis- 
tinguished list.  I  hope  I  can  convince 
Bill  to  come  out  of  retirement  for  a 
day  so  he  can  help  me  cut  the  ribbon 
on  this  project  when  it  is  completed. 

Mr.  Chairman,  although  this  year's 
budget  is  tighter  than  ever,  my  col- 
league from  Florida  and  the  sub- 
committee he  chairs  has  once  again 
crafted  an  excellent  piece  of  legisla- 
tion. I  urge  my  colleagues  to  vote 
"yea"  on  H.R.  5518. 

Mr.  Chairman.  I  would  like  to  express 
my  thoughts  to  the  committee  and  to 
the  House  as  to  my  personal  feelmgs 
with  regard  to  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin],  and  of 
course,  my  good  friend  the  gentleman 
from  Florida  [Mr.  Lehman],  chairman 
of  the  subcommittee.  They  are  defi- 
nitely going  to  be  missed.  We  have  had 
such  a  responsible  Appropriations  Sub- 


committee under  the  head  of  both  of 
these  gentlemen  throughout  the  years, 
and  I  want  to  express  my  personal 
gratitude,  particularly  to  the  gen- 
tleman from  Florida  [Mr.  Lehman]  for 
helping  so  much  through  the  years  in 
the  Congress  passing  responsible  legis- 
lation to  take  care  of  many  of  the 
transportation  needs  of  south  Florida. 
My  hat  is  off  to  both  of  these  gentle- 
men, and  my  gratitude  goes  to  them 
for  their  help  during  these  periods  of 
time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Arkansas  [Mr.  ALEXANDER],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me  and  compliment  the  leadership 
of  the  gentleman  from  Florida.  It  has 
been  a  pleasure  working  with  him  over 
these  years.  As  he  knows,  I  was  once  a 
member  of  this  subcommittee. 

Mr.  LEHMAN  of  Florida.  If  the  gen- 
tleman will  yield,  for  too  short  a  time. 

Mr.  ALEXANDER.  I  have  followed 
the  subcommittee  right  along. 

Mr.  Chairman,  I  would  like  to  engage 
in  a  colloquy  with  you  on  two  projects 
that  are  pending  in  my  home  State. 
One  is  the  DeValls  Bluff  bridge  across 
the  White  River  which  is  an  extension 
of  U.S.  Highway  70.  It  is  my  under- 
standing that  this  project  in  the  bill 
last  December,  the  so-called  ISTEA  bill 
authorized  the  construction  of  a  re- 
placement bridge  across  the  White 
River  at  DeValls  Bluff,  and  that  money 
is  in  progress  with  which  to  begin  plan- 
ning and  design  for  that  replacement, 
is  that  correct? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct.  The  projects  are  in 
progress,  and  they  are  good  projects, 
and  I  would  like  to  see  them  happen. 

Mr.  ALEXANDER.  Another  project 
that  is  very  important  to  our  contin- 
ued progress  in  the  northeast  region  is 
the  completion  of  the  construction  of 
three  overpasses  across  the  U.S.  High- 
way 63  bypass  on  the  south  side  of 
Jonesboro,  AR.  It  is  my  understanding 
that  the  authorization  bill  authorizes 
three  projects,  and  that  the  funding  is 
in  progress,  is  that  correct? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill  providing  funding  for  the  in- 
vestments in  transportation  which  are 
essential  to  our  Nation's  economy  and 
future.  This  is  an  economic  develop- 
ment bill.  It  will  help  provide  jobs  for 
Arkansans  and  other  Americans.  It  will 
help  Arkansas  and  American  busi- 
nesses and  industries  compete  in  the 
national  and  international  economy. 

This  is  a  good  bill.  It  deserves  the 
support  of  the  House. 

This  bill  has  been  accomplished 
through  the  leadership  of  our  Appro- 
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priatlons  Subcommittee  on  Transpor- 
tation chairman,  the  gentleman  from 
Florida  [Mr.  Lehman];  the  ranking  mi- 
nority member,  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  with  the 
support  of  the  subcommittee's  out- 
standing staff. 

Funding  which  would  be  provided 
under  this  bill  is  crucial  to  efforts  to 
modernize  the  Nation's  transportation 
infrastructure.  It  is  a  key  to  achieving 
the  revitalization  of  the  economy  in 
communities,  towns  and  cities  across 
Arkansas  and  the  Nation. 

Our  Nation's  transportation  network 
is  essential  to  the  operations  of  the 
businesses  and  industries  which  pro- 
vide jobs  to  millions  of  Arkansas  and 
American  workers. 

Without  transportation,  businesses 
and  industries  do  not  get  the  materials 
they  need  to  produce  U.S.  products  and 
services.  And,  without  transportation 
they  cannot  move  the  products  of 
American  workers  to  market. 

Two  examples  of  the  critical  impor- 
tance of  the  funding  in  this  bill  can  be 
found  in  two  projects  in  Arkansas' 
First  Congressional  District.  One  is  at 
DeValls  Bluff  and  the  other  is  at 
Jonesboro. 

The  project  at  DeValls  Bluff  would 
replace  the  U.S.  Highway  70  bridge  over 
the  White  River.  Federal  participation 
in  this  project  was  authorized  late  last 
year  when  the  Congress  passed  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991.  Funding  in  this 
bill  can  be  used  to  get  this  project  un- 
derway. 

The  current  bridge  was  built  in  1922. 
It  was  rated  functionally  obsolete  in 
1988.  Twice  since  1972  it  has  been  closed 
for  extended  periods.  Many  drivers 
must  use  it  on  a  daily  basis. 

The  bridge  has  additional  national 
importance  because  this  U.S.  Highway 
70  bridge  over  White  River  in  rural  Ar- 
kansas is  the  alternate  route  for  users 
of  Interstate  40,  a  vitally  important 
east-west  route  across  our  State  and 
Nation. 

If  1-40  is  closed  for  any  reason,  or  use 
is  substantially  restricted,  travelers 
must  use  the  U.S.  70  route,  or  make 
substantial  detours  at  significant  costs 
in  terms  of  dollars  and  time. 

Developing  States  like  Arkansas 
need  capital  investments  to  improve 
transportation  links  in  the  national 
transportation  system.  Instrument 
landing  system  improvements  at  the 
Jonesboro  Regional  Airport  and  com- 
pletion of  the  U.S.  Highway  63  bypass 
overpasses  are  important  to  future  de- 
velopment. These  capital  investments 
are  essential  for  economic  growth,  job 
development,  and  continued  progress. 

Late  last  year,  as  a  part  of  the 
Intermodel  Surface  Transportation  Ef- 
ficiency Act  of  1991,  the  Congress  au- 
thorized continued  Federal  participa- 
tion in  the  construction  work  on  the 
U.S.  Highway  63  bypass  overpasses. 
Funding  in  today's  transportation  ap- 
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propriations  bill  can  be  used  to  push 
these  overpasses  forward. 

Jonesboro  is  a  regional  economic 
center.  U.S.  Highway  63  is  a  critical 
part  of  the  local,  regional,  and  national 
transportation  system.  Increasing 
usage  of  the  highway  bypass  has 
stretched  to  the  limit  its  capacity  for 
safely  moving  vehicle  traffic.  Comple- 
tion of  the  overpasses  is  needed  to  im- 
prove the  efficiency  of  the  highway  and 
reduce  the  frequency  of  and  potential 
for  traffic  accidents. 

In  the  last  10  years  about  $350  million 
in  Federal  transportation  funds  have 
been  invested  in  projects  in  Arkansas' 
First  Congressional  District  which  I 
represent.  These  funds  have  been  indis- 
pensable to  economic  development  in 
this  region. 

Congresses  provided  these  funds  at 
the  same  that  they  were  appropriating 
less  than  Presidents  requested.  In  fact, 
in  the  last  23  years,  Congresses  have 
appropriated  $93.8  billion  less  than 
Presidents  wanted. 

I  urge  that  the  House  approve  this 
appropriations  bill. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  today  I  rise  in  support 
of  H.R.  5518.  This  bill  includes  funds 
that  will  help  Chicago  residents  by  im- 
proving roads  and  in  the  building  of  the 
downtown  circulator  light-rail  project 
that  we  so  badly  need. 

However,  I  do  have  some  serious  con- 
cerns about  the  cavalier'  manner  in 
which  the  Federal  Transit  Administra- 
tion has  monitored  the  grantees  in  re- 
gion V.  In  1989  I  asked  the  GAO  to  in- 
vestigate the  FTA's  management  of 
Federal  funds  in  that  region,  which  is 
headquartered  in  Chicago,  and  whose 
biggest  grantee  is  the  Chicago  Transit 
Authority. 

What  they  found  was  appalling.  The 
FTA  has  provided  very-poor-to-non- 
existent oversight  of  the  taxpayers" 
money  spent  in  region  V.  This  has  re- 
sulted in  fraud,  waste,  abuse  and  mis- 
management of  Federal  funds;  as  well 
as  a  gross  underserving  of  the  transpor- 
tation needs  of  senior  citizens,  and  es- 
pecially of  workers  who  must  travel 
through  this  megalopolis  in  order  to 
find  employment  and/or  to  keep  their 
jobs. 

Among  other  things,  the  GAO  found 
that:  First,  the  Chicago  Transit  Au- 
thority had  $800  million  in  unspent 
funds,  second,  they  had  an  inadequate 
inventory  of  bus  parts  and  third,  were 
paying  unnecessarily  high  amounts  for 
capital  projects. 

Other  glaring  abuses  found  by  the 
GAO  and  other  Federal  agencies  that 
were  due  to  the  lack  of  FTA  oversight, 
range  from  some  questionable  person- 
nel policies  at  the  highest  level,  to  bid- 
rigging  and   to   the   CTA's   knowingly 


giving  contracts  to  unqualified  ven- 
dors. 

The  real  losers  from  the  waste  and 
mismanagement  afforded  by  the  FTA's 
lax  oversight  are  the  American  tax- 
payer, Chicago  and  suburban  commut- 
ers and  mass  transit  users.  Mr.  Chair- 
man, at  the  same  time  that  the  Chi- 
cago Transit  Authority  had  millions  of 
dollars  in  unspent  capital  funds,  they 
threatened  to  close  down  the  Lake 
Street  elevated  train  line,  which  is  a 
major  transportation  artery  for  a  large 
portion  of  urban  Chicago  as  well  as  an 
important  route  for  suburban  commut- 
ers; and  also  attempted  to  increase 
fares  and  eliminate  vital  bus  routes  all 
in  the  name  of  cost  control. 

It  is  my  understanding  that  the  re- 
gion V  FTA  Office  is  beginning  to  insti- 
tute better  management  and  auditing 
controls.  I  can  only  hope  this  is  very 
true,  because  in  these  critical  eco- 
nomic times  when  we  are  so  concerned 
about  getting  a  good  return  from  every 
Federal  dollar  we  spend,  the  American 
taxpayer  deserves  more  for  his  money 
spent  in  Chicago  and  its  suburbs.  The 
Federal  Transit  Administration  must 
do  a  much  better  monitoring  process  in 
the  future. 

D  1310 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  IVi  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  I  want 
to  commend  the  Transportation  Sub- 
committee for  its  work  this  year,  and 
specifically  commend  the  subcommit- 
tee for  including  report  language  on 
the  National  Wildflower  Research  Cen- 
ter in  Austin,  TX. 

The  National  Wildflower  Research 
Center  is  the  leading  institution  in  the 
United  States  for  native  plants. 
Throughout  the  country,  with  the  help 
of  the  center's  expertise,  our  highways 
are  lined  with  beautiful  wildflowers 
that  liven  up  the  road.  Wildflowers  do 
much  more,  however.  They  lessen  the 
need  for  mowing  along  roads,  which 
saves  money  on  maintenance.  They 
also  reduce  soil  erosion  and  promote 
biodiversity.  This  approach  makes 
planting  wildflowers  along  our  roads  a 
money  saver  for  the  taxpayer. 

While  existing  law  sets  aside  one- 
quarter  of  a  percent  of  highway  land- 
scaping funds  for  wildflowers.  some 
States  have  been  slow  in  using  this 
money  to  plant  wildflowers.  This  bill's 
report  directs  the  Federal  Highway  Ad- 
ministration to  work  with  States  to 
develop  guidelines  to  promote  better 
roadside  vegetation  management, 
which  would  include  expanded  use  of 
wildflowers. 

Wildflowers  lining  our  highways  give 
us  the  unseen — but  important — benefit 
of  lower  maintenance  costs  and  less 
soil  erosion.  Let  us  also  recognize  the 
benefits  we  see:  the  great  variety  of 
wildflowers  and  collage  of  colors  we  see 
as  we  drive  along  the  highways  of  our 
great  and  beautiful  country. 


18363 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished dean  of  our  delegation,  the 
gentleman  from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman,  this  is 
a  great  bill.  It  is  a  bill  that  improves 
the  quality  of  life  for  all  Americans.  It 
is  a  bill  which  helps  industry  and  busi- 
ness in  our  country.  I  would  say  at  this 
particular  juncture  of  history,  it  is  ex- 
tremely important  because  it  provides 
jobs  in  an  era  of  time  in  which  there  is 
a  great  need  for  jobs. 

So  I  hope  we  can  even  improve  the 
legislation.  I  certainly  favor  this  legis- 
lation. 

But  before  I  close,  I  would  like  to  say 
that  the  main  reason  why  I  am  speak- 
ing now  is  to  pay  tribute  to  a  wonder- 
ful guy.  Bill  Lehman,  who  despite  the 
fact  of  very  serious  illness,  did  not  let 
it  stop  him.  and  he  went  ahead  and  did 
what  he  needed  to  do  for  his  country 
and  did  it  in  a  very  magnificent  and  ex- 
emplary way.  I  think  we  are  all  in  his 
debt.  We  all  owe  a  lot  to  him  for  what 
he  did  against  great  adverse  situations. 
He  and  the  gentleman  from  Pennsylva- 
nia, both,  epitomize  integrity,  thought- 
fulness,  concern  for  others,  concern  for 
our  country,  and  I  am  very,  very  deep- 
ly grateful  that  we  have  had  them 
through  the  years.  I  think  they  have 
left  behind  them  a  tremendous  monu- 
ment, in  the  wonderful  things  they 
have  done  for  our  country.  I  do  not 
know  of  anybody  who  has  done  more. 

Mr.  MCDADE.  Mr.  Chairman,  I  want  to  con- 
gratulate and  thank  Chairman  Lehman  and  the 
sut)Committee's  ranking  Republican  member, 
Larry  Coughlin,  and  all  the  memljers  of  the 
subcommittee  for  reporting  a  balanced  bill 
under  tight  fiscal  constraints. 

The  measure  t>efore  us  provides  necessary 
funding  to  supporl,  maintain,  and  expand  our 
Nation's  infrastructure.  The  bill  contains  a  total 
Federal-aid  highway  obligation  of  Si  7.1  billion. 
This  vital  appropriation  means  jobs  for  our  citi- 
zens and  improvements  to  a  transportation 
system  that  is  threatened  by  obsolescence. 

The  bill  also  provides  S9  billion  for  the  Fed- 
eral Aviation  Administration,  S3.8  billion  for  the 
Federal  Transit  Administration,  S3.6  billion  for 
the  Coast  Guard,  and  S405  million  for  Amtrak. 

The  bill  is  within  its  602(b)  allocation  for 
budget  authority  and  outlays,  and  I  fully  expect 
the  President  to  sign  the  legislation  into  law  in 
its  current  form.  Accordingly,  I  urge  my  col- 
leagues to  vote  "aye." 

Mr.  Speaker,  let  me  also  recognize  the  fine 
efforts  of  the  gentlemen  from  Florida  and 
Pennsylvania,  Mr.  Lehman  and  Mr.  Coughlin. 
These  men  have  served  in  this  body  for  20 
years  and  24  years,  respectively.  They  have 
served  with  honor  and  distinction.  They  have 
been  great  friends  to  transportation.  Both  men 
are  leaving  this  institution  at  the  end  of  this 
session.  I  hope  that  in  their  retirement  they 
are  able  to  travel  across  the  Nation's  high- 
ways and  byways — that  they  made  possible. 

I  wish  them  Godspeed— but  I  urge  them  to 
keep  it  below  55  miles  an  hour. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  this  legislation.  I  also  want  to  com- 
mend Chairman  Lehman,  the  members  of  the 
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sutx»mmittee,  and  the  subcommittee  staff  for 
the  outstanding  job  they  did  in  crafting  this  bill 
under  very  tough  circumstances. 

As  everyone  knows,  last  year,  Congress 
adopted  overwhelmingly  a  6-year  reauthoriza- 
tion of  our  Nation's  transportation  programs. 
The  InterrrxxJal  Surface  Transportation  En- 
hancement Act  [ISTEA]  established  our 
spending  priorities  for  rehabilitating,  improving, 
and  expanding  our  Nation's  highways,  roads, 
bridges,  and  mass  transit  systems.  The  sut>- 
committee  has  made  a  very  laudable  effort  to 
comply  with  this  law  with  limited  resources. 

Unfortunately,  we  are  unable  to  keep  pace 
with  the  priorities  established  under  the  ISTEA 
legislation  t>ecause  of  the  enormous  fiscal 
problems  we  face  and  t)ecause  of  the  con- 
straints imposed  by  the  1990  budget  agree- 
ment. In  fact,  we  are  unable  to  even  keep 
pace  with  the  money  we  allocated  for  trans- 
portation in  the  current  fiscal  year.  H.R.  5518 
is  S370  million  below  the  current  year  spend- 
ing level.  This  funding  reduction  is  a  real  cut 
in  one  of  the  few  areas  of  Federal  spending 
that  has  an  undisputed  and  positive  effect  on 
our  economy.  Every  economist  agrees  that  in- 
vestment in  public  infrastructure  pays  for  itself 
many  times  over  in  greater  productivity  in  the 
future. 

I  have  long  advocated  an  increase  in  our 
public  infrastructure  investment,  and  I  am 
pleased  that  my  colleague  from  Wisconsin, 
Mr.  Obey,  will  be  offering  an  amendment  to 
achieve  this  goal.  The  Obey  amendment  takes 
savings  we  made  in  our  foreign  assistance 
budget  and  applies  that  savings  to  creating 
jobs  and  improving  transportation  systems 
here  at  home.  The  Obey  amendment  will  not 
add  to  the  deficit  and  will  create  over  125,000 
jobs  for  Americans.  This  is  just  the  kind  of 
boost  our  sluggish  economy  needs  at  this 
time,  and  I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  Chairman,  I  would  also  like  to  highlight 
some  specific  initiatives  in  the  bill  that  provide 
enormous  benefits  in  northern  California.  H.R. 
5518  includes  S4  million  for  right-of-way  acqui- 
sition associated  with  a  new  bridge  in  Yuba 
City,  CA.  This  bridge  is  a  crucial  part  of 
planned  highway  expansion  through  Sutler 
and  Yuba  Counties.  The  right-of-way  acquisi- 
tion funding  will  enable  the  State  and  local 
governments  to  nrove  this  project  along  earlier 
than  anticipated. 

The  bill  also  includes  funding  for  an  alter- 
natives analysis  for  the  new  southern  exten- 
sion of  light  rail  service  in  Sacramento.  Addi- 
tionally, the  bill  will  jump  start  a  new  electric 
trolley  bus  system  for  Sacramento.  The  elec- 
tric trolley  bus  will  be  a  joint  venture  between 
the  Sacramento  Regional  Transit  District  and 
the  Sacramento  Municipal  Utility  District.  Elec- 
tric trolley  buses  will  help  alleviate  the  air  qual- 
ity problems  that  the  Sacramento  area  now 
faces  by  fielding  cleaner  running  buses  in  the 
local  transit  system. 

On  the  whole,  H.R.  5518  is  a  fair  and  bal- 
anced bill.  I  commend  Chairman  Lehman  and 
the  ranking  member,  Mr.  Coughlin,  for  their 
leadership  on  transportation  issues.  We  will 
miss  them  both  as  they  are  retiring  at  the  end 
of  this  year.  1  wish  them  both  well  in  the  fu- 
ture. 

Mr.  Ctiairman,  I  urge  my  colleagues  to  sup- 
port the  bill. 


Mr.  BEREUTER.  Mr.  Chairman,  this  Menv 
t)er  rises  in  support  of  H.R.  5518. 

This  Member  would  like  to  direct  com- 
mendations to  the  distinguished  gentleman 
from  Florida  (Mr.  Lehman],  the  chairman  of  the 
subcommittee,  and  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Coughlin],  the 
ranking  member  of  the  sutxommlttee,  for  their 
exceptional  work  in  bringing  this  bill  to  the 
floor.  This  Member  is  very  grateful  for  the  sup- 
port they  have  shown  to  Nebraska  over  the 
years  and  also  for  their  overall  efforts  to  Im- 
prove the  country's  infrastructure.  They  have 
certainly  made  a  positive  difference  In  Con- 
gress and  in  this  country  and  their  tireless 
dedlcaticn  will  be  greatly  missed  since  they 
have  chosen  not  to  seek  reelection. 

This  appropriations  bill  strikes  an  appro- 
priate balance  between  dire  concerns  about 
the  Federal  deficit  and  transportation  needs  of 
the  United  States.  The  bill  also  reflects  an  em- 
phasis on  the  overall  needs  of  the  Nation  as 
well  as  addressing  local  and  regional  transpor- 
tation issues  and  projects. 

Specifically,  this  Member  would  like  to  thank 
the  committee  and  sutxiommlttee  for  recogniz- 
ing and  proposing  to  act  upon  the  long-term 
need  for  a  bridge  between  Newcastle,  NE, 
and  Vermillion,  SD.  For  six  decades,  the  pros- 
pect of  constructing  a  bridge  in  the  Newcastle- 
Vermllllon  area  has  enjoyed  widespread  sup- 
port. An  Impressive  coalition  of  community  or- 
ganizations, local  governments,  businesses, 
and  Individuals  from  both  Nebraska  and  South 
Dakota  has  joined  together  In  support  of  this 
bridge. 

Such  a  bistate  consensus  Is  possible  be- 
cause the  tjenefits  resulting  from  the  bridge's 
construction  are  so  clear.  These  benefits  In- 
clude Increased  economic  development,  en- 
hanced recreational  opportunities.  Improved 
access  to  health  care,  and  a  reduction  In 
transportation  costs.  Also,  the  construction  of 
this  bridge  will  improve  the  general  quality  of 
life  for  the  area's  residents  by  creating  addi- 
tional opportunities  for  higher  education  and 
cultural  and  social  activities. 

Due  to  the  current  lack  of  a  bridge,  commu- 
nities in  northeast  Nebraska  and  southeast 
South  Dakota— Including  Vermillion,  SD,  the 
location  of  the  University  of  South  Dakota- 
have  remained  Isolated  from  each  other  de- 
spite their  proximity.  As  a  result,  economic  ac- 
tivity In  the  region  has  been  hampered  and 
labor  and  commerce  options  have  been  lim- 
ited. Clearly,  the  completion  of  this  bridge 
across  the  Missouri  River  will  be  a  significant 
aid  in  attracting  new  businesses  to  the  area. 

This  Memtjer  would  also  like  to  thank  his 
distinguished  colleague  from  South  Dakota 
[Mr.  Johnson]  for  his  outstanding  efforts  and 
cooperation  with  this  Member  on  behalf  of  this 
bridge  project.  The  completion  of  this  bridge 
will  play  an  important  role  In  facilitating  an 
interdependence  between  communities  In  Ne- 
braska and  South  Dakota  and  Mr.  Johnson 
deserves  recognition  for  the  important  role  he 
has  played  In  bringing  this  goal  closer  to  re- 
ality. It  has  been  a  pleasure  to  continue  the 
close  and  good  cooperation  on  this  and  other 
bistate  projects  and  issues. 

This  Member  also  wished  to  express  his  ap- 
preciation for  the  report  language  which  urges 
priority  status  for  grant  applications  for  a  num- 
ber of  airport  projects  including  Nebraska  City 


and  York,  NE.  This  language  is  added  to 
cause  the  Nebraska  Department  of  Aero- 
nautics and  the  Federal  Aviation  Administra- 
tion to  give  priority  to  these  projects  in  order 
to  tsetter  ensure  quality  air  service  for  these 
communities.  This  Member  hopes  that  the 
agencies  will  take  quite  seriously  this  expres- 
sion of  legislative  intent  rather  than  repeating 
excuses  why  action  cannot  be  taken  expedi- 
tiously. 

This  Member  would  like  to  briefly  explain 
the  circumstances  which  necessitate  this 
statement  of  proposed  priority.  Prior  to  con- 
struction of  the  airport  in  York,  this  Member 
made  the  case  that  the  runway  should  be  built 
of  sufficient  length  to  handle  the  company  jets 
of  businesses  vital  to  the  economic  develop- 
ment of  the  area.  This,  however,  was  not  ap- 
proved by  Nebraska's  Department  of  Aero- 
nautics. Now.  year  after  year,  the  community's 
needs  for  such  a  runway  is  frustrated  by  a  pri- 
ority system  which  does  not  elevate  this 
project  high  enough  to  receive  approval. 

Second,  a  higher  priority  is  necessary  for 
the  Nebraska  City  Airport  so  that  sufficient 
funds  will  be  available  for  buying  an  FAA-ap- 
proved  parcel.  The  airport  authority  is  currently 
unable  to  purchase  the  parcel  due  to  an  ap- 
praisal that  was  substantially  higher  than  ini- 
tially planned  due  to  court  challenges  of  the 
initial  land  appraisals.  Without  additional 
funds,  the  scope  of  the  airport  project  and  the 
air  safety  of  the  airport  will  be  greatly  and  un- 
acceptably  limited.  The  current  level  of  funds 
would  require  one  runway  to  be  a  much  short- 
er runway  than  will  eventually  be  required.  It 
would  be  causing  the  same  mistake  and  inad- 
equacies made  when  the  York  Airport  was 
constructed. 

Mr.  Chairman,  In  conclusion,  this  Member 
urges  strong  support  for  H.R.  5518  and  urges 
his  colleagues  to  approve  It. 

Mr.  GOSS.  Mr.  Chairman,  I  am  here  to  de- 
fend the  Integrity  of  the  budgetary  firewalls, 
part  of  the  so-called  budget  deal  that  I  voted 
against  2  years  ago.  Make  no  mistake,  the 
1990  budget  agreement  was  a  grave  error. 
We  were  promised  that  this  agreement  was 
the  tool  we  needed  to  reduce  the  deficit;  what 
we  have  seen  over  the  past  2  years  Is  that  it 
was  the  tool  the  majority  of  Congress  needed 
to  justify  raising  taxes  and  increase  spending. 

Let's  cut  through  the  rhetoric  and  take  a 
look  at  the  numbers:  In  1989.  the  year  before 
the  agreement  was  struck,  the  deficit  stood  at 
3152  billion,  down  from  155  billion  the  pre- 
vious year.  Since  then,  the  figure  has  rocketed 
upward,  to  S220  billion,  3269  billion,  and  now 
to  3400  billion — and  with  no  end  in  sight. 

Given  the  history  of  the  budget  agreement, 
some  may  ask  why  I  am  supporting  any  part 
of  It.  The  answer  Is  simple  and  unoriginal,  but 
bears  repeating:  The  firewalls  that  were  estat)- 
llshed  between  the  three  budget  categories 
are  now  the  only  barrier  preventing  the  major- 
ity of  these  two  tx)dles  from  spending  this 
country  even  further  into  debt.  They  are  the 
last  modicum  of  protection  that  the  American 
taxpayers  have  against  further  encroachment 
on  their  pockettx)oks. 

Mr.  Chairman,  we  have  heard  many  nnem- 
t)ers  stand  up  In  support  of  allowing  this  tenv 
porary  breach  of  the  budget  agreement.  We 
have  heard  the  usual  rationalization  for  exces- 
sive spending,  namely:  Jobs  for  the  American 
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worker.  Behind  the  scenes,  lobbyists  and  in- 
terest groups  have  been  hard  at  work  trying  to 
convince  me  to  sell  out  my  principles  and  my 
constituents  for  a  promised  S77  million  aimed 
in  the  general  direction  of  the  State  of  Florida. 

There's  no  doubt  that  Florida  deserves  an 
increased  share  of  the  Federal  pie — especially 
when  it  comes  to  transportation  dollars — our 
State  holds  the  dubious  honor  of  being  56th 
out  of  the  56  State  and  territorial  tax  entities 
in  terms  of  return  on  our  tax  dollars.  Many  of 
my  colleagues  will  rememtjer  how  hard  this 
Memtjer  and  our  entire  delegation  fought  to 
change  the  unfair  and  discriminatory  funding 
formulas  that  leave  Florida  in  the  donor-State 
rut  year  after  year  after  year,  despite  our  size 
and  tremendous  growth.  We  fought  and  we 
lost— and  we  will  continue  fighting  to  bring  fair- 
ness back  into  the  system. 

But  we  will  not  be  txjught  off.  Yes,  Florida 
deserves  more  Federal  highway  funds,  but  not 
at  the  expense  of  all  budget  constraint  and  re- 
sponsibility. This  Congress  has  proven  over 
and  over  that  it  is  incapable  and  unwilling  to 
curb  spending — to  live  within  our  Nation's 
means  and  to  make  tough  choices.  This 
amendment  to  break  down  the  firewalls  is  just 
one  more  example  of  that  trend. 

I  urge  my  colleagues  to  look  beyond  the 
short-term,  short-sighted  goals  of  the  Obey 
amendment,  and  to  reaffirm  our  commitment 
to  jobs  and  security  for  the  American  people 
through  sound  fiscal  policy,  rather  than  the 
smoke-and-mirrors  approach  t>eing  considered 
today. 

Mrs.  UNSOELD.  Mr.  Chairman,  last  year  I 
supported  the  transportation  appropriations  bill 
even  though  it  contained  requirements  that  pi- 
lots be  tested  for  drug  use.  For  the  last  year, 
I  have  been  intending  to  educate  this  body  on 
the  concept  of  performance  testing  in  lieu  of 
the  invasive,  humiliating  requirement  of  drug 
testing. 

Performance  testing  does  not  analyze  urine, 
blood,  or  hair.  A  computer  specifically  meas- 
ures proper  neuromuscular  response  time  and 
coordination  based  on  the  individual's  normal 
reactions.  The  computer  immediately  registers 
impairment  of  any  type,  including  emotional 
trauma,  alcohol  consumption,  or  drug  use. 
With  this  program,  employees  could  be  tested 
when  they  repwrt  for  work  or  a  supervisor  can 
pull  a  person  from  his  or  her  job  imme- 
diately— rather  than  waiting  for  the  results  of  a 
drug  test  from  a  lab  to  be  returned. 

More  lives  can  be  saved  and  more  of  our 
constitutional  protections  against  Government 
invasion  salvaged  with  performance  testing. 
While  we  do  not  have  the  option  of  voting  for 
performance  testing  in  today's  bill,  I  urge  my 
colleagues  to  explore  with  me  how  we  can 
move  away  from  the  very  false  security  of 
drug  testing  and  toward  performance  testing. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5518,  the  transportation  appropriations 
bill  for  fiscal  year  1993. 

Mr.  Chairman,  over  the  past  year  or  more, 
the  Committee  on  Public  Works  and  Transpor- 
tation worked  intensely  to  fashion  a  reauthor- 
ization of  the  Federal-aid  to  Highways  Pro- 
gram— the  Surface  Transportation  Act — ad- 
dressing the  transportation  infrastructure 
needs  of  this  Nation. 

Known  popularly  as  ICE-TEA,  the  Inter- 
modal  Surface  Transportation  and  Efficiency 


Act  enacted  into  law  in  December  last  year, 
held  out  the  only  hope  of  getting  funds  down 
to  the  States  that  would,  in  absolute  effect, 
create  millions  of  jobs.  For  every  one  of  the 
SI  51  billion  authorized,  50,000  jobs  could  be 
created,  if  the  bill  is  fully  funded  over  the  next 
6  years. 

Mr.  Chairman,  I  know  how  difficult  it  was  for 
you  to  try  to  find  a  sufficient  amount  of  money 
in  our  budget  to  adequately  fund  necessary 
transportation  and  transit  programs  under  pay- 
as-you-go  budgetary  requirements. 

I  wholeheartedly  support  the  Obey  amend- 
ment which,  technically,  takes  down  the  fire- 
walls in  the  1 990  budget  agreement,  and  I  can 
do  so  with  impunity  since  I  voted  against  the 
1990  budget  summit  agreement  that  put  up 
firewalls  in  the  first  place. 

As  we  worked  long  nights  and  weekends 
putting  ISTEA  together  late  last  year,  the  un- 
employment situation  was  worsening,  and  we 
were  still  deep  in  the  recession.  Now,  today, 
while  we  make  an  effort  to  secure  additional, 
desperately  needed  funds  for  ISTEA,  unem- 
ployment has  risen  once  again  to  the  highest 
rates  since  the  recession  began. 

ISTEA,  Mr.  Chairman,  is  and  always  was,  in 
the  words  of  our  esteemed  sutx:ommittee 
chairman  Norman  Mineta,  a  jobs  bill.  That  is 
what  it  was  intended  to  be,  and  it  is  the  only 
such  bill  this  Congress  has  thus  far  produced 
that  can,  and  will  if  funded,  give  States  and  lo- 
calities the  chance  to  create  jobs,  put  people 
to  work,  and  help  provide  millions  of  unem- 
ployed with  the  dignity  of  a  paycheck  and  a 
quality  life  that  has  been  too  long  deferred. 

Mr.  Chairman,  I  strongly  support  the  amend- 
ment offered  by  the  gentleman  from  Wisconsin 
[Mr.  Obey],  as  a  substantive  measure  to  use 
decisions  already  made  by  the  House  on  for- 
eign aid  to  allow  additional  investment  in 
American  infrastructure  and  jobs. 

The  amendment  does  not  come  near  to  re- 
storing the  35. 5  billion  cut  in  funding  in  the  ap- 
propriations bill  as  reported  to  the  House,  that 
figure  representing  a  23-percent  cut  in  trust 
fund  supported  highway  programs.  But  the 
amendment  will  give  us  32. 5  billion — creating 
almost  250,000  new  jobs.  The  amendment 
does  not  use  new  money.  It  is  a  tightly  tar- 
geted use  of  the  3400  million  in  outlays  that 
was  cut  by  the  House  from  the  foreign  oper- 
ations appropriations  for  investment  in  our 
own  Nation— txjosting  the  economy  from  one 
end  of  this  country  to  the  other. 

Just  last  year,  the  Federal  Highway  Admin- 
istration reported  that  more  than  340  billion  is 
needed  simply  to  maintain  our  highways  and 
bridges,  our  transit  systems,  in  their  current 
conditions. 

Of  the  new  dollars  made  possible  under  the 
Obey  amendment,  we  will  use  90  percent  of 
the  budget  authority  for  the  highway  programs, 
and  1 0  percent  for  transit. 

Mr.  Chairman,  let  me  once  again  convey  to 
you  my  thanks  and  appreciation  for  the  appro- 
priations bill  you  have  reported.  No  one,  and 
least  of  all  me,  thinks  that  you  could  have 
done  more  under  the  circumstances,  given  the 
spending  caps  imposed  on  your  subcommit- 
tee. You  did  the  tjest  you  could  and  that  was 
very  good  indeed. 

H.R.  5518  as  reported,  increased  the  fund- 
ing level  for  our  State  demonstration  projects 
by  18  percent  of  the  total  costs  of  all  such 


projects.  This  is  immensely  important  to  my 
State  and  my  district. 

The  bill  as  reported  provides  a  total  of 
33.789  billion  for  transit,  an  increase  of  some 
327.5  million  more  than  in  fiscal  year  1992. 
During  our  committee's  work  on  ISTEA,  it  was 
my  privilege  to  have  won  approval  of  in- 
creases in  allocations  for  section  9b  and  sec- 
tion 18,  small  urtjan  and  rural  transit  pro- 
grams. Because  my  State  suffered  heavy 
losses  in  population  under  the  new  census 
counts,  these  increases  in  funding  allocations 
have  not  yet  shown  up  on  the  transit  side  in 
West  Virginia,  but  I  believe  that,  if  we  are  able 
to  continue  even  modest  increases  in  transit 
funding  over  the  next  few  years,  my  State's 
transit  allocations  will  begin  to  improve.  I  hope 
so,  t>ecause  West  Virginia  has  no  large  urban 
areas,  which  receive  85  percent  of  transit 
funds.  Under  ISTEA,  I  was  able  to  get  section 
9b,  small  urban  allocations,  increased  from  8.6 
percent  to  9.36  percent,  and  for  section  18, 
rural,  the  increase  went  from  2.9  percent  to 
5.5  percent  of  appropriated  funds. 

In  order  for  transit  programs  to  work  as  en- 
visioned under  ISTEA  we  must  consider  the  fi- 
nancial bind  that  States  and  localities  find 
themselves  in  with  regard  to  matching  furxJ  re- 
quirements. In  an  amendment  to  be  offered 
today,  and  which  I  support,  we  will  permit  the 
FTA  to  waive  State  and  local  matching  re- 
quirements for  certain  mass  transit  programs 
in  fiscal  year  1993.  There  is  a  requirement 
that  these  matching  funds  be  repaid  at  a  later 
date.  This  amendment  will  give  State  and  local 
transit  officials  the  breathing  room  they  need 
to  go  forward  with  improved  and  upgraded 
transit  services,  without  having  to  delay  such 
projects  because  matching  State  and  local 
funds  are  not  available  to  trigger  use  of  the 
Federal  transit  allocations. 

Aviation  programs  under  the  bill,  as  re- 
ported, were  given  a  total  funding  level  of 
39.034  billion  for  the  FAA,  an  increase  of  3162 
million  from  fiscal  year  1992  levels. 

Also  under  consideration  today,  Mr.  Chair- 
man, is  an  amendment  requiring  the  FAA  to 
issue  regulations  which  estat>lish  specified 
time  limits  on  the  amount  of  time  that  airtine 
flight  attendants  must  be  on  duty,  as  well  as 
minimum  required  rest  periods.  As  a  strong 
supporter  of  H.R.  14  which  passed  the  House 
last  August,  I  also  strongly  support  adoption  of 
this  amendment.  I  commend  the  chairman  of 
our  Surface  Transportation  Subcommittee  for 
bringing  this  matter  up  for  consideration  at  this 
time. 

Mr.  Chairman,  there  will  be  an  amendment 
offered  today  to  shift  any  funds  saved  under 
the  international — foreign — affairs  function  of 
the  budget  to  deficit  reduction,  rather  than  for 
our  use  here  at  home  to  help  stabilize  the 
economy  and  create  jobs. 

It  is  good  to  keep  in  mind,  and  to  remind 
our  colleagues,  that  surface  transportation  pro- 
grams are  financed  to  a  large  extent  by  dedi- 
cated taxes,  collected  from  highway  users  to 
Improve  the  roads  and  bridges  upon  which 
they  rely  for  business,  for  industry,  for  pleas- 
ure. If  it  were  not  for  budget  walls  and  pay-as- 
you-go,  along  with  sperxJing  ceilings  arid  caps 
throughout  the  1990  budget  agreement,  per- 
haps we  coukj  obligate  more  of  the  trust  funds 
to  highways  and  transit,  making  the  Obey 
amendment  unnecessary. 
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Why  cani  we?  Because  the  highway  users 
who  are  paying  an  extra  5  cents  per  gallon  at 
the  gas  pump  in  order  to  maintain  and  im- 
prove the  transportation  system  they  use  and 
depend  upon,  have  had  one-half  of  that  nickel 
art}<trarily  taken  away  from  its  dedicated  use, 
arxJ  placed  in  the  general  fund  for  deficit  re- 
duction instead  of  in  the  highway  trust  fund 
where  it  could  do  the  most  good.  I  have  no 
need  to  stand  on  this  floor  today  to  hear  de- 
mands that  a  mere  S400  million  in  foreign  aid 
outlays  should  not  be  sent  on  transportation, 
when  the  House  has  already  voted  not  to 
spend  it  overseas.  The  American  people  are 
kicking  in  2'/fe  cents  on  every  gallon  of  gaso- 
line they  buy  to  help  us  reduce  the  deflcit  and 
I  daresay  every  one  of  them  would  applaud 
our  use  of  tx)th  foreign  aid  dollars  and  de- 
fense dollars,  if  they  could,  for  domestic 
needs. 

I  would  be  remiss  here,  if  I  did  not  again 
thank  our  able  Public  Works  and  Transpor- 
tation Committee  chairman,  BOB  Roe,  for  his 
unstinting  efforts  last  year  to  secure  approval 
of  a  Nickel  for  America  which  allows  us  to  be 
here  today  even  talking  atxjut  increased  fund- 
ing for  our  Nation's  transportation  needs.  I  ap- 
plaud his  courage  In  calling  for  the  Nickel  for 
America  to  help  pay  for  the  Nation's  infrastruc- 
ture needs. 

The  ISTEA  was  intended  to  obligate  the 
trust  fund  surpluses  to  the  greatest  extent  pos- 
sible, to  fund  highway,  bridge,  and  transit  sys- 
tem improvements.  It  was  understood  that  for 
every  dollar  authorized,  jobs  would  be  created 
and  economic  development  would  be  assured. 

I  cannot  stress  too  often  that  one  of  the 
major  side  effects  of  full  and  adequate  funding 
for  the  highway  bill  is  that  it  does,  it  will,  cre- 
ate jobs — and  this  Congress  must  do  some- 
thing in  that  direction  t)efore  it  is  too  late.  The 
only  chance  for  job  creation  we  have  this  year, 
and  for  the  next  5  years,  is  to  fullly  fund 
ISTEA.  It's  that  simple,  Mr.  Chairman,  for  de- 
spite our  calls  for  enactment  of  a  jobs  bill,  we 
see  nothing  on  the  horizon  that  even  comes 
close  to  what  is  possible  under  ISTEA. 

I  want  to  thank  Chairman  Lehman,  for  his 
valiant  efforts  to  stretch  the  budget  he  was 
given  to  work  with,  and  for  doing  so  in  a  man- 
ner that,  even  with  funding  shortfalls,  would 
have  still  made  a  big  difference  in  our  States 
and  congressional  districts  with  respect  to  cre- 
ating jobs  and  boosting  the  economy  nation- 
ally. I  know  that  he  used  the  dollars  he  was 
given  in  the  best  possible  way,  for  I  know  that 
he  takes  seriously  the  mantle  of  responsibility 
he  wears  in  the  name  of  transportation  year- 
in  and  year-out  for  these  many  years. 

Mr.  Chairman,  I  pause  to  pay  tribute  to  you 
and  the  wisdom  you  have  brought  to  the  de- 
bate on  highway  development  over  the  years. 
You  have  announced  your  retirement,  and  you 
will  be  sorely  missed.  I  take  this  opportunity  to 
tell  you  that  your  contribution  to  our  Nation's 
transportation  system  is  too  enormous  to  put 
into  words — but  words  won't  be  necessary  for 
we  will  always  rememtjer  and  think  of  you 
each  time  we  take  to  the  roads  and  byways  of 
this  country.  In  the  coming  decades,  we  and 
our  children  and  grandchildren  will  look  upon 
the  remarkable  improvements  in  transportation 
we  have  achieved,  made  possible  solely  as  a 
result  of  your  able  stewardship  as  chairman  of 
the  Transportation  Appropriations  Sut)Commit- 


tee,  it  will  be  your  name,  Mr.  Chairman,  that 
comes  rrrost  to  mind.  You  have  left  us  a  great 
legacy,  and  we  are  grateful. 

Mr.  Chairman,  I  support  H.R.  5518,  and  the 
Otjey  amendment,  and  I  commend  that  gen- 
tleman, as  well  as  the  leadership  of  our  Public 
Works  and  Transportation  Committee,  for  their 
efforts  to  fashion  this  use  of  foreign  aid  funds 
so  that  all  of  America  can  benefit.  I  can  think 
of  no  better  or  wiser  use  of  foreign  aid  dollars, 
than  their  use  here  at  home  at  a  time  when 
our  people  are  in  such  great  need. 

I  recommend  this  bill  to  my  colleagues,  urge 
their  support,  and  hope  that  the  bill  do  pass. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  rise  today 
in  reluctant  opposition  to  the  transportation  ap- 
propriation bill  for  fiscal  year  1993. 

Transportation  appropriations  bills  are  noto- 
rious for  the  level  of  pork  barrel  spending  they 
include.  Regrettably,  considering  our  Nation's 
S400  billion  budget  deficit  and  34  trillion  debt, 
this  bill  is  no  different. 

Some  of  the  most  notable  pork  projects  in 
this  bill  include  SI  million  for  two  bike  paths  in 
Florida,  3680,000  for  a  bypass  in  the  Virgin  Is- 
lands, 3800,000  for  a  transportation  center  in 
Missouri,  84  million  for  a  bridge  linking  Ne- 
braska and  South  Dakota,  33  million  for  an  ac- 
cess ramp  in  New  Jersey,  and  others.  Funding 
for  these  parochial  projects  undercuts  impor- 
tant programs  through  which  States  can  apply 
funds  flexibly  to  areas  with  greatest  transpor- 
tation needs. 

In  addition,  this  bill  appropriates  hundreds  of 
millions  of  dollars  for  light  rail  and  other  mass 
transit  projects  from  Baltimore  to  Dallas  to 
Honolulu.  The  3640  million  funded  and  ear- 
marked by  the  bill  will  be  spent  on  projects 
that  have  not  been  thoroughly  reviewed  and 
properly  analyzed. 

For  example,  the  bill  would  provide  318  mil- 
lion for  a  Seattle-Tacoma  commuter  rail 
project  for  which  an  alternatives  analysis  has 
not  been  initiated  and  which  appears  to  com- 
pete with  high-occupancy-vehicle  lanes  and  a 
rail  system  proposed  for  the  same  traffic  cor- 
ridor. 

Mr.  Chairman,  I  don't  dispute  the  merit  of 
every  single  project  I  have  noted,  but  I  reject 
the  method  by  which  they  were  inserted  into 
the  bill  by  the  committee,  without  careful  con- 
sideration and  without  regard  to  their  costly 
impact  on  the  already  serious  fiscal  crisis  fac- 
ing our  Nation. 

Mr.  Chairman,  H.R.  5518  punctuates  this 
body's  inability  to  move  away  from  politics-as- 
usual.  Just  last  month.  Congress  rejected  a 
balanced  budget  amendment,  with  opponents 
arguing  that  constitutional  action  was  unnec- 
essary b)ecause  the  deficit  crisis  could  be 
solved  with  congressional  discipline.  They 
contended  that  a  constitutional  amendment 
would  delay  action,  when  immediate  action 
was  desperately  needed. 

This  pork-filled  bill  demonstrates  the  empti- 
ness of  this  argument.  Passage  of  this  bill  is 
another  example  of  the  continuing  lack  of  fis- 
cal discipline  and  dedication  on  the  part  of 
Congress  to  taking  action  on  the  deficit. 

Mr.  Chairman,  it  is  time  for  Congress  to 
start  making  tough  decisions,  replace  smart 
politics  with  good  policy,  and  vote  against  a 
bill  that  could  cut  more  spending  and  lift  some 
of  the  excessive  burden  from  American  tax- 
payers. I  urge  my  colleagues  to  reject  H.R. 
5518. 


Mr.  RICHARDSON.  Mr.  Chairman,  today  I 
rise  to  express  my  strong  support  for  the  fiscal 
year  1993  transportation  appropriations  bill.  I 
commend  my  colleague.  Chairman  William 
Lehman,  for  his  hard  work  and  dedication  in 
putting  forth  a  strong  appropriations  bill  that 
will  go  a  long  way  in  supporting,  expanding 
and  improving  our  Nation's  infrastructure.  I 
think  it  is  also  appropriate  to  point  out  that,  in 
these  current  economic  times  and  budgetary 
constraints,  that  this  legislation  falls  within  the 
caps  set  by  the  1992  budget  agreement. 

I  am  particularly  pleased  that  funds  have 
t)een  provided  to  implement  mass  transit  pro- 
grams in  t>oth  Santa  Fe  and  Rio  Rancho,  New 
Mexico.  It  is  vital  to  our  Nation's  economy  that 
we  work  to  link  our  urban  and  rural  areas  to- 
gether. The  funding  provided  in  this  legislation 
will  greatly  benefit  the  citizens  of  New  Mexico 
by  making  programs  and  services  more  ac- 
cessible. Additionally,  funds  have  also  been 
provided  to  assist  both  the  Santa  Fe  Airport 
and  the  Albuquerque  International  Airport.  This 
funding  is  important  for  improvements  in  safe- 
ty and  services  for  New  Mexico's  residents 
and  visitors. 

These  and  other  provisions  included  in  this 
legislation  provide  much  needed  improve- 
ments to  New  Mexico's  roads,  highways,  and 
airports.  Mr.  Chairman,  this  legislation  is  criti- 
cal for  the  residents  of  my  district,  the  State  of 
New  Mexico  and  our  Nation's  infrastructure.  I 
urge  my  colleagues  to  support  it. 

Mr.  AuCOIN.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5518  and  I  urge  my  col- 
leagues to  support  this  bill.  I  want  to 
express  my  appreciation  to  the  mem- 
bers and  staff  of  the  Transportation 
Appropriations  Subcommittee  for  their 
outstanding  work  on  this  bill.  As  a 
former  subcommittee  member,  I  know 
from  personal  experience  that  the  sub- 
committee works  very  hard  at  a  de- 
manding job. 

I  want  to  commend  Chairman  Bill 
Lehman,  who  is  quite  simply  a  model 
chairman— dedicated,  diligent,  and 
fair.  I  value  his  friendship  and  I  have 
the  highest  respect  for  his  efforts  to  de- 
fend sound  transportation  policies 
throughout  the  1980's  and  1990"s.  His 
work  on  transit  issues  has  been  very 
important  to  the  entire  nation  and  to 
my  home  city  of  Portland. 

Portland  is  justifiably  proud  of  its 
MAX  light  rail  system,  which  has  been 
a  spectacular  popular  success  since  it 
opened  in  1987.  BILL  Lehman  is  one  of 
the  heroes  of  this  story  because  of  his 
strong  support  for  the  Federal  Transit 
Program  and  his  help  for  MAX  on  ap- 
propriations bills  going  back  to  1981. 
Mr.  Chairman,  thank  you.  The  House 
and  the  Nation  will  miss  you. 

One  of  the  subcommittee's  strengths 
has  been  the  close  relationship  between 
Chairman  Lehman  and  Larry  Cough- 
LiN,  the  ranking  Republican.  I  am  also 
grateful  for  Mr.  CouGHLlN's  help  and 
friendship  over  the  years. 

Finally,  my  thanks  to  Tom  Kingfield, 
Rich  Efford,  Linda  Muir,  and  Lucy 
Hand  for  their  work. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  unless  other- 
wise specified  in  House  report  102-659, 
debate  on  each  amendment  to  title  I  or 
title  II  of  the  bill,  and  any  amendments 
thereto,  shall  be  limited  to  20  minutes. 

It  shall  be  in  order  to  consider  the 
amendments  printed  in  House  Report 
102-659.  Each  amendment  may  be  of- 
fered only  the  proponent  or  a  designee, 
shall  be  considered  as  read,  shall  be  de- 
batable for  the  time  specified,  equally 
divided  and  controlled  by  the  pro- 
ponent and  an  opponent  of  the  amend- 
ment, shall  not  be  subject  to  amend- 
ment and  shall  not  be  subject  to  a  de- 
mand for  a  division  of  the  question. 

The  amendments  specified  in  House 
report  102-659  to  be  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
and  the  gentleman  from  Wisconsin  [Mr. 
Obey]  may  be  considered  en  bloc. 

The  Chairman  of  the  Committee  of 
the  Whole  may  recognize  for  the  con- 
sideration of  the  amendments  printed 
in  part  1  of  the  report  a  proponent  at 
any  time,  but  not  sooner  than  1  hour 
after  the  floor  manager  of  the  bill  an- 
nounces from  the  floor  a  request  to 
that  effect. 

The  amendments  printed  in  part  1  of 
the  report  shall  be  considered  in  the 
order  printed.  If  both  of  the  amend- 
ments numbered  1  and  2  printed  in  part 
1  of  the  report  are  adopted,  only  the 
second  to  be  adopted  shall  be  consid- 
ered as  finally  adopted  and  reported  to 
the  House. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  5518 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

That  the  following  sums  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  Department  of 
Transportation  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF 

TRANSPORTATION 

OFFICE  OF  THE  SECRETARY 

I.MMEDIATE  OFFICE  OF  THE  SECRET.^RY 

For  necessary  expenses  of  the  Immediate 
Office  of  the  Secretary,  $1,435,000. 
Immediate  Office  of  the  Deputy  Secretary 

For  necessary  expenses  of  the  Immediate 
Office  of  the  Deputy  Secretary.  $427,000. 
Office  of  the  General  Counsel 

For  necessary  expenses  of  the  Office  of  the 
General  Counsel,  $7,140,000. 

Office  of  the  Assistant  Secretary  for 
Policy  and  International  affairs 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Policy  and  Inter- 
national Affairs,  $9,080,000. 

Office  of  the  assistant  Secretary  for 
budget  and  programs 

For  necessary  expenses  of  the  Office  of  the 
Assistant    Secretary    for   Budget   and    Pro- 


grams,  $2,921,000,   including  not   to   exceed 
$40,000  for  allocation  within  the  Department 
of  official  reception  and  representation  ex- 
penses as  the  Secretary  may  determine. 
Office  of  the  assistant  Secretary  for 

governmental  affairs 
For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary   for  Governmental   Af- 
fairs, $2,340,000. 
Office  of  the  Assistant  Secretary  for 

Administration 

For  necessary  expenses  of  the  Office  of  the 

Assistant     Secretary     for     Administration. 

$31,268,000,  of  which  $3,668,000  shall   remain 

available  until  expended. 

Office  of  the  Assistant  Secretary  for 

Public  Affairs 
For  necessary  expenses  of  the  Office  of  the 
Assistant     Secretary     for     Public     Affairs. 
$1,546,000. 

Executive  Secretariat 
For  necessary  expenses  of  the  Executive 
Secretariat,  $965,000. 

Contract  appeals  Board 
For  necessary  expenses  of  the  Contract  Ap- 
peals Board,  $636,000. 

Office  of  Civil  Rights 
For  necessary   expenses  of  the  Office  of 
Civil  Rights,  $1,520,000. 

Office  of  essential  air  Service 
For  necessary  expenses  of  the  Office  of  Es- 
sential Air  Service.  $1,545,000. 

Office  of  Small  and  Disadvantaged 
Business  Utilization 
For   necessary   expenses   of  the   Office   of 
Small  and  Disadvantaged  Business  Utiliza- 
tion. $953,000:  Provided,  That,  notwithstand- 
ing any  other  provision  of  law,  funds  avail- 
able for  the  purposes  of  the  Minority  Busi- 
ness Resource  Center  in  this  or  any  other 
Act  may  be  used  for  business  opportunities 
related  to  any  mode  of  transportation. 
Office  of  Intelligence  and  Security 
For  necessary  expenses  of  the  Office  of  In- 
telligence and  Security.  $1,265,000. 
Transportation  Planning,  Research,  and 

Development 
For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  devel- 
opment activities,  including  the  collection  of 
national  transportation  statistics,  to  remain 
available  until  expended.  $3,025,000. 

Office  of  Co.m.mercial  Space 
Transportation 
Operations  and  research 
For  necessary  expenses  for  operations  and 
research   activities   related   to   commercial 
space    transportation.    $4,364,000.    of    which 
$1,200,000   shall    remain    available   until    ex- 
pended: Provided,  That,  notwithstanding  any 
other  provision  of  law,  there  may  be  credited 
to  this  account  up  to  $300,000  received  from 
user  fees  established  for  regulatory  services. 
point  of  order 
Mr.  BROWN.  Mr.  Chairman,  I  make  a 
point  of  order  with  regard  to  the  lan- 
guage at  line  24  on  page  4  and  continu- 
ing to  line  2  on  page  5,  that  it  con- 
stitutes legislation  in  an  appropriation 
bill  and  is  in  violation  of  clause  2  of 
rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  [Mr.  Lehman]  desire  to  be 
heard  on  the  point  of  order? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman  is  correct,  and  the 
subcommittee  concedes  the  point  of 
order. 
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The  CHAIRMAN  (Mr.  BOUCHER).  The 
point  of  order  is  conceded  and  sus- 
tained. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Working  CAPrrAL  Fund 

Necessary  expenses  for  operating  costs  and 
capital  outlays  of  the  Department  of  Trans- 
portation Working  Capital  Fund  not  to  ex- 
ceed $94,000,000  shall  be  paid,  in  accordance 
with  law,  from  appropriations  made  avail- 
able by  this  Act  and  prior  appropriations 
Acts  to  the  Department  of  Transportation, 
together  with  advances  and  reimbursements 
received  by  the  Department  of  Transpor- 
tation. 

Payments  to  air  Carriers 

(liquidation  of  contract  authorization) 
(airport  and  airway  trust  fund) 

For  liquidation  of  obligations  incurred  for 
payments  to  air  carriers  of  so  much  of  the 
compensation  fixed  and  determined  under 
section  419  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1389),  as  is  pay- 
able by  the  Department  of  Transportation. 
$38,600,000,  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund:  Provided.  That  none 
of  the  funds  in  this  Act  shall  be  available  for 
the  implementation  or  execution  of  pro- 
grams in  excess  of  $38,600,000  for  the  Pay- 
ments to  Air  Carriers  program  in  fiscal  year 
1993:  Provided  further.  That  none  of  the  funds 
in  this  Act  shall  be  available  for  service  to 
communities  not  receiving  such  service  dur- 
ing fiscal  year  1991.  unless  such  communities 
are  otherwise  eligible  for  new  service,  pro- 
vide the  required  local  match  and  are  no 
more  than  200  miles  from  a  large  hub  airport: 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  available  to  increase  the 
service  levels  to  communities  receiving  serv- 
ice unless  the  Secretary  of  Transportation 
certifies  in  writing  that  such  increased  serv- 
ice levels  are  estimated  to  result  in  self-suf- 
ficiency within  three  years  of  initiation  of 
the  increased  level  of  service. 

AMENDMENT  OFFERED  BY  MR.  SABO 

Mr.  SABO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sabo:  Page  6, 
line  2,  strike  "provide  the  required  local 
match  and  are  no  more  than  200  miles  from 
a  large  hub  airport:"  and  insert  "and  provide 
the  required  local  match:". 

Mr.  SABO.  Mr.  Chairman,  the  amend- 
ment simply  makes  technical  correc- 
tions in  the  essential  air  service.  It 
does  not  increase  the  funding  in  the 
program- 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  chairman  of  the  subcommit- 
tee has  no  objections  to  this  amend- 
ment. We  accept  the  amendment  as  far 
as  the  Chair  is  concerned. 

Mr.  COUGHLIN.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Rental  Payments 

For  necessary  expenses  for  rental  of  head- 
quarters and  field  space  and  related  services 
assessed  by  the  General  Services  Administra- 
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tlon,  Jin.970,000:  Provided.  That  of  this 
amount.  $16,225,000  shall  be  derived  from  the 
Highway  Trust  Fund,  $29,887,000  shall  be  de- 
rived from  the  Airport  and  Airway  Trust 
Fund,  $481,000  shall  be  derived  from  the  Pipe- 
line Safety  Fund,  and  $16,000  shall  be  derived 
from  the  Harbor  Maintenance  Trust  Fund. 
Minority  Business  Resource  Center 
Program 
For  the  cost  of  direct  loans.  $300,000.  as  au- 
thorized by  49  U.S.C.  332:  Provided.  That  such 
costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided 
further,  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$7,500,000.  In  addition,  for  administrative  ex- 
penses to  carry  out  the  direct  loan  program. 
$400,000. 

COAST  GUARD 
Operating  Expenses 
(including  transfer  of  funds) 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to  ex- 
ceed eight  passenger  motor  vehicles  for  re- 
placement only;  payments  pursuant  to  sec- 
tion 156  of  Public  Law  97-377.  as  amended  (42 
U.S.C.  402  note),  and  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b)):  and 
recreation  and  welfare:  $2,515,739,000.  of 
which  $156,600,000  shall  be  transferred  from 
the  Department  of  Defense:  of  which 
$25,000,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund;  and  of  which  $30,000.(X)0 
shall  be  expended  from  the  Boat  Safety  Ac- 
count: Provided.  That  the  number  of  aircraft 
on  hand  at  any  one  time  shall  not  exceed  two 
hundred  and  twenty-three,  exclusive  of 
planes  and  parts  stored  to  meet  future  attri- 
tion: Provided  further,  That  none  of  the  funds 
appropriated  in  this  or  any  other  Act  shall 
be  available  for  pay  or  administrative  ex- 
penses in  connection  with  shipping  commis- 
sioners in  the  United  States:  Provided  fur- 
ther. That  none  of  the  funds  provided  in  this 
Act  shall  be  available  for  expenses  incurred 
for  yacht  documentation  under  46  U.S.C. 
12109.  except  to  the  extent  fees  are  collected 
from  yacht  owners  and  credited  to  this  ap- 
propriation. 

ActjuisiTioN,  Construction,  and 
Lmprovements 
For  necessary  expenses  of  acquisition,  con- 
struction, rebuilding,  and  improvement  of 
aids  to  navigation,  shore  facilities,  vessels. 
and  aircraft,  including  equipment  related 
thereto.  $384,600,000.  of  which  $19,250,000  shall 
be  derived  from  the  Oil  Spill  Liability  Trust 
Fund;  of  which  $104,500,000  shall  be  available 
to  acquire,  repair,  renovate  or  improve  ves- 
sels, small  boats  and  related  equipment,  to 
remain  available  until  September  30,  1997; 
$53,400,000  shall  be  available  to  acquire  new 
aircraft  and  increase  aviation  capability,  to 
remain  available  until  September  30,  1995: 
$67,650,000  shall  be  available  for  other  equip- 
ment, to  remain  available  until  September 
30,  1995:  $122,550,000  shall  be  available  for 
shore  facilities  and  aids  to  navigation  facili- 
ties, to  remain  available  until  September  30. 
1995;  and  $36,500,000  shall  be  available  for  per- 
sonnel compensation  and  benefits  and  relat- 
ed costs,  to  remain  available  until  Septem- 
ber 30.  1993. 

envaronmental  compliance  and 
Restoration 
For  necessary  expenses  to  carry  out  the 
Coast  Guard's  environmental  compliance 
and  restoration  functions  under  chapter  19  of 
title  14,  United  States  Code,  $21,500,000,  to  re- 
main available  until  expended. 


Alteration  of  Bridges 
For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges,  $11,000,000.  to 
remain  available  until  expended. 
Retired  Pay 
For  retired  pay.  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments   under   the   Retired   Serviceman's 
Family    Protection    and    Survivor    Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents  under 
the  Dependents  Medical  Care  Act  (10  U.S.C. 
ch.  55).  $519,700,000. 

Reserve  Training 

(INCLUDING  transfer  OF  FUNDS) 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services;  $74,100,000,  of 
which  $50,000,000  shall  be  transferred  from 
the  Department  of  Defense. 

Research,  Development,  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  applied  scientific  research,  de- 
velopment, test,  and  evaluation:  mainte- 
nance, rehabilitation,  lease  and  operation  of 
facilities  and  equipment,  as  authorized  by 
law,  $27,930,000.  to  remain  available  until  ex- 
pended, of  which  $4,550,000  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund:  Pro- 
vided. That  there  may  be  credited  to  this  ap- 
propriation funds  received  from  State  and 
local  governments,  other  public  authorities, 
private  sources,  and  foreign  countries,  for 
expenses  incurred  for  research,  development, 
testing,  and  evaluation. 

Boat  Safety 

(AQUATIC  resources  TRUST  FUND) 

For  payment  of  necessary  expenses  in- 
curred for  recreational  boating  safety  assist- 
ance under  Public  Law  92-75.  as  amended. 
$30,000,000.  to  be  derived  from  the  Boat  Safe- 
ty Account  and  to  remain  available  until  ex- 
pended. 

FEDERAL  AVIATION  ADMINISTRATION 
Operations 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for.  including  administrative  expenses 
for  research  and  development,  establishment 
of  air  navigation  facilities  and  the  operation 
(including  leasing)  and  maintenance  of  air- 
craft, and  carrying  out  the  provisions  of  the 
Airport  and  Airway  Development  Act.  as 
amended,  or  other  provisions  of  law  author- 
izing the  obligation  of  funds  for  similar  pro- 
grams of  airport  and  airway  development  or 
improvement,  lease  or  purchase  of  four  pas- 
senger motor  vehicles  for  replacement  only. 
$4,538,000,000.  of  which  $2,279,321,000  shall  be 
derived  from  the  Airport  and  Airway  Trust 
Fund:  Provided.  That  there  may  be  credited 
to  this  appropriation  funds  received  from 
States,  counties,  municipalities,  foreign  au- 
thorities, other  public  authorities,  and  pri- 
vate sources,  for  expenses  incurred  in  the 
maintenance  and  operation  of  air  navigation 
facilities  and  for  issuance,  renewal  or  modi- 
fication of  certificates,  including  airman, 
aircraft,  and  repair  station  certificates,  or 
for  tests  related  thereto,  or  for  processing 
major  repair  or  alteration  forms:  Provided 
further,  That  none  of  these  funds  shall  be 
available  for  new  applicants  for  the  second 
career  training  program:  Provided  further. 
That,  of  the  funds  available  under  this  head. 
$2,000,000  shall  be  made  available  for  the  Mid- 
American Aviation  Resource  Consortium  in 
Minnesota  to  operate  an  air  traffic  control- 


ler training  program:  Provided  further.  That 
funds  may  be  used  to  enter  into  a  grant 
agreement  with  a  non-profit  standard  setting 
organization  to  assist  in  the  development  of 
aviation  safety  standards. 

Facilities  and  Equipment 
(airport  and  airway  trust  fund) 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  acquisition,  establishment,  and 
Improvement  by  contract  or  purchase,  and 
hire  of  air  navigation  and  experimental  fa- 
cilities and  equipment  as  authorized  by  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  App.  1301  et  seq.),  including  initial  ac- 
quisition of  necessary  sites  by  lease  or  grant; 
engineering  and  service  testing  including 
construction  of  test  facilities  and  acquisi- 
tion of  necessary  sites  by  lease  or  grant;  and 
construction  and  furnishing  of  quarters  and 
related  accommodations  of  officers  and  em- 
ployees of  the  Federal  Aviation  Administra- 
tion stationed  at  remote  localities  where 
such  accommodations  are  not  available;  and 
the  purchase,  lease  or  transfer  of  aircraft 
from  funds  available  under  this  head;  to  be 
derived  from  the  Airport  and  Airway  Trust 
Fund.  $2,459,860,000,  of  which  $2,275,903,000 
shall  remain  available  until  September  30. 
1995.  and  of  which  $183,957,000  shall  remain 
available  until  September  30.  1994:  Provided. 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  incurred  in 
the  establishment  and  modernization  of  air 
navigation  facilities:  Provided  further.  That 
with  appropriations  made  for  the  Airway 
Science  program,  as  authorized  below  in  this 
section,  the  Federal  Aviation  Administra- 
tion may  hereafter  enter  into  competitive 
grant  agreements  with  institutions  of  higher 
education  having  airway  science  curricula, 
for  the  Federal  share  of  the  allowable  direct 
costs  of  the  following  categories  of  items,  to 
the  extent  that  such  items  are  in  support  of 
airway  science  curricula:  (a)  the  construc- 
tion, purchase,  or  lease  with  option  to  pur- 
chase, of  buildings  and  associated  facilities, 
and  (b)  instructional  materials  and  equip- 
ment. Such  funds  are  hereby  authorized  to 
be  appropriated  and  may  remain  available 
until  expended.  The  Federal  Aviation  Ad- 
ministration shall  establish  guidelines  for 
determining  the  direct  costs  allowable  under 
grants  to  be  made  pursuant  to  this  section. 
The  maximum  Federal  share  of  the  allowable 
cost  of  any  project  assisted  by  such  grants 
shall  be  50  percent. 

Reseakch,  Engineering,  and  Develop.me.vt 
(airport  and  airway  trust  fund) 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  research,  engineering,  and  de- 
velopment, in  accordance  with  the  provisions 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  App.  1301  et  seq.).  includ- 
ing construction  of  experimental  facilities 
and  acquisition  of  necessary  sites  by  lease  or 
grant,  $236,856,000.  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  and  to  re- 
main available  until  expended:  Provided. 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  incurred  for 
research,  engineering,  and  development. 

GRANTS-IN-AID  FOR  AIRPORTS 

(LIQUIDATION  OF  CONTRACTT  AUTHORIZATION) 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  liquidation  of  obligations  incurred  for 
grants-in-aid  for  airport  planning  and  devel- 
opment under  section  14  of  Public  Law  91- 
258,  as  amended,  and  under  other  law  author- 
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i2lng:  such  obllgratlona,  and  obligations  for 
noise  compatibility  planning  and  programs. 
Jl. 800.000.000.  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund  and  to  remain  avail- 
able until  expended:  Provided.  That  none  of 
the  funds  In  this  Act  shall  be  available  for 
the  planning  or  execution  of  programs  the 
commitments  for  which  are  in  excess  of 
$1,800,000,000  in  fiscal  year  1993  for  grants-in- 
aid  for  airport  planning  and  development, 
and  noise  compatibility  planning  and  pro- 
grams, notwithstanding  section  506(e)(4)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982.  as  amended,  of  which  not  to  exceed 
$196,313,800  shall  be  available  for  letters  of 
intent  issued  prior  to  June  30.  1992. 

Aviation  Insurance  Revolving  Fund 

The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  App.  1536).  and  in  accordance  with  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act.  as  amended  (31  U.S.C.  9104),  as  may 
be  necessary  in  carrying  out  the  program  set 
forth  in  the  budget  for  the  current  fiscal 
year  for  aviation  insurance  activities  under 
title  Xm  of  the  Federal  Aviation  Act  of  1958. 
AIRCRAFT  Purchase  Loan  Guarantee 
Program 

The  Secretary  of  Transportation  may  here- 
after issue  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury,  in  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  of  the  Treasury  may  prescribe. 
Such  obligations  may  be  issued  to  pay  any 
necessary  expenses  required  pursuant  to  any 
guarantee  issued  under  the  Act  of  September 
7,  1957,  Public  Law  85-307,  as  amended  (49 
U.S.C.  1324  note).  None  of  the  funds  in  this 
Act  shall  be  available  for  activities  under 
this  head  the  obligations  for  which  are  in  ex- 
cess of  $9,970,000  during  fiscal  year  1993.  Such 
obligations  shall  be  redeemed  by  the  Sec- 
retary from  appropriations  authorized  by 
this  section.  The  Secretary  of  the  Treasury 
shall  purchase  any  such  obligratlons.  and  for 
such  purpose  he  may  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty 
Bon*  Act.  as  now  or  hereafter  in  force.  The 
purposes  for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  notes  or  other  obligations  Issued 
under  the  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Limitation  on  General  Operating 

Expenses 

Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  Highway 
Administration  not  to  exceed  $351,200,000 
shall  be  paid  in  accordance  with  law  from  ap- 
propriations made  available  by  this  Act  to 
the  Federal  Highway  Administration  to- 
gether with  advances  and  reimbursements 
received  by  the  Federal  Highway  Adminis- 
tration: Provided,  That  not  to  exceed 
$115,000,000  of  the  amount  provided  herein 
shall  remain  available  until  expended:  Pro- 
vided further,  That,  notwithstanding  any 
other  provision  of  law,  there  may  be  credited 
to  this  account  funds  received  from  States, 
counties,  municipalities,  other  public  au- 
thorities, and  private  sources,  for  training 


expenses  incurred  for  non-Federal  employ- 
ees. 

Highway-Related  SAFETi-  Grants 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23.  Unit- 
ed States  Code,  section  402  administered  by 
the  Federal  Highway  Administration,  to  re- 
main available  until  expended.  $10,000,000  to 
be  derived  from  the  Highway  Trust  Fund: 
Provided,  That  not  to  exceed  $200,000  of  the 
amount  appropriated  herein  shall  be  avail- 
able for  "Limitation  on  general  operating 
expenses":  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  obli- 
gations for  which  are  in  excess  of  $10,000,000 
in  fiscal  year  1993  for  "Highway-Related 
Safety  Grants". 

Railroad-Highway  Crossings 
Demonstration  Projects 

For  necessary  expenses  of  certain  railroad- 
highway  crossings  demonstration  projects  as 
authorized  by  section  163  of  the  Federal-Aid 
Highway  Act  of  1973.  as  amended,  to  remain 
available  until  expended,  $4,580,000.  of  which 
$3,053,333  shall  be  derived  from  the  Highway 
Trust  Fund. 

Federal-Aid  Highways 
(limitation  on  obligations) 
(highway  trust  fund) 
None   of  the   funds  in   this  Act  shall   be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $14,440,000,000  for  Federal-aid 
highways  and  highway  safety  construction 
programs  for  fiscal  year  1993. 

Federal- AID  Highways 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

For  carrying  out  the  provisions  of  title  23. 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Na- 
tional Scenic  and  Recreational  Highway  as 
authorized  by  23  U.S.C.  148.  not  otherwise 
provided,  including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308.  $18,800,000,000  or  so  much  thereof 
as  may  be  available  in  and  derived  from  the 
Highway  Trust  Fund,  to  remain  available 
until  expended. 

Right-of-Way  Revolving  Fund 

(LIMITATION  ON  DIRE(rr  LOANS) 
(HIGHWAY  TRUST  FUND) 

During  fiscal  year  1993  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $42,500,000. 
Motor  Carrier  Safety 

For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Sec- 
retary as  authorized  by  the  Department  of 
Transportation  Act  (80  Stat.  939-940). 
$51,500,000.  of  which  $3,929,000  shall  remain 
available  until  expended. 

Motor  Carrier  Safety  Grants 
(liquidation  of  contract  authorization) 

(highway  trust  fund) 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424,  $65,000,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  or  execution  of 
programs  the  obligations  for  which  are  in  ex- 


cess of  $65,000,000  for  "Motor  Carrier  Safety 
Grants",  of  which  not  to  exceed  $3,000,000 
shall  be  available  for  activities  authorized 
by  section  4006  of  Public  Law  102-240. 
Baltimore-Washington  Parkway 
For  necessary  expenses,  not  otherwise  pro- 
vided, to  carry  out  the  provisions  of  the  Fed- 
eral-Aid Highway  Act  of  1970  and  section  1069 
of  Public  Law  102-240  for  the  Baltimore- 
Washington  Parkway,  to  remain  available 
until  expended.  $10,000,000. 

INTERMODAL  URBAN  DEMONSTRATION  PROJECT 
(HIGHWAY  TRUST  FL-ND) 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  124  of  the  Federal-Aid 
Highway  Amendments  of  1974.  $4,000,000,  to 
be  derived  from  the  Highway  Trust  Fund  and 
to  remain  available  until  expended. 

Highway  Safety  and  Economic  • 
Developme.vt 
Demonstration  Projects 
(highway  trust  fund) 
For  necessary  expenses  to  carry  out  con- 
struction projects  as  authorized  by  Public 
Law  99-500  and  Public  Law  99-591.  $8,000,000, 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 
Highway  Safeh-y  Improvement 
Demonstration  Project 
(highway  trust  fund) 
For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  improvements  in 
the  vicinity  of  Pontiac  and  East  Lansing, 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment. $7,500,000.  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  available 
until  expended. 

Highway  Widening  Demonstration  Project 
For  necessary  expenses  to  carry  out  a  dem- 
onstration project  to  improve  U.S.  Route  202 
in  the  vicinity  of  King  of  P»russia.  Pennsylva- 
nia,  as  authorized  by   Public   Law   100-202. 
$800,000.  to  remain  available  until  expended. 
Highway  Widening  and  Lmprove.mest 
De.monstration  Project 

(HIGHWAY  trust  FUND) 

For  up  to  80  percent  of  the  expenses  nec- 
essary to  carry  out  a  highway  project  be- 
tween Paintsville  and  Prestonsburg,  Ken- 
tucky, that  demonstrates  the  safety  and  eco- 
nomic benefits  of  widening  and  improving 
highways  in  mountainous  areas,  $1,680,000.  to 
be  derived  from  the  Highway  Trust  Fund  and 
to  remain  available  until  expended. 
Climbing  Lane  and  Highway  Safety 
De.monstration  Project 

(HIGHWAY  trust  FUND) 

For  80  percent  of  the  expenses  necessary  to 
carry  out  a  highway  project  on  U.S.  Route  15 
in  the  vicinity  of  Tioga  County.  Pennsylva- 
nia, for  the  purpose  of  demonstrating  meth- 
ods of  improved  highway  and  highway  safety 
construction.  $4,800,000,  to  be  derived  from 
the  Highway  Trust  Fund  and  to  remain 
available  until  expended. 
alabama  highway  bypass  demonstration 
Project 

(HIGHWAY  trust  FUND) 

For  80  percent  of  the  expenses  necessary 
for  the  construction  of  a  highway  bypass 
project  in  the  vicinity  of  Jasper.  Alabama, 
for  the  purpose  of  demonstrating  methods  of 
improved  highway  and  highway  safety  con- 
struction. $4,000,000.  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  available 
until  expended. 
Kentucky  Bridge  Demonstration  Project 

(highway  trust  fund) 
For  80  percent  of  the  expenses  necessary  to 
replace      the      Glover     Cary      Bridge      in 


18370 


CONGRESSIONAL  RECORD— HOUSE 


July  9,  1992 


Owensboro,  Kentucky,  for  the  purpose  of 
demonstrating  methods  of  Improved  highway 
and  highway  safety  construction,  $8,000,000, 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 

Virginia  HOV  Safety  Demonstration 
Project 
(highway  trust  fund) 
For  80  percent  of  the  expenses  necessary  to 
construct  High  Occupancy  Vehicle  lanes  on 
Interstate  Route  66  between  U.S.  Route  50 
and  U.S.  Route  29,  including  the  construc- 
tion of  an  interchange  at  Interstate  Route  66 
and  the  Route  234  Manassas  bypass  for  the 
purpose   of  demonstrating   methods   of  in- 
creasing highway  capacity  and  safety  by  the 
use  of  highway  shoulders  to  construct  HOV 
lanes,  $2,000,000,  to  be  derived  from  the  High- 
way  Trust   Fund   and   to   remain   available 
until  expended. 

Urban  Highway  Corridor  and  Bicycle 
Transportation  Demonstration  Projects 

(HIGHWAY  trust  FUND) 

For  80  percent  of  the  expenses  necessary  to 
improve  and  upgrade  the  M-59  urban  high- 
way corridor  in  southeast  Michigan  for  the 
purpose  of  demonstrating  methods  of  im- 
proving congested  urban  corridors  that  have 
been  neglected  during  construction  of  the 
Interstate  system,  $3,860,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain 
available  until  expended,  together  with 
$380,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until  ex- 
pended, to  provide  for  80  percent  of  the  ex- 
penses necessary  for  a  bicycle  transportation 
demonstration  project  in  Macomb  County, 
Michigan. 

Urban  airport  access  Safety 
Demonstration  Project 
(highway  trust  fund) 
For  80  percent  of  the  expenses  necessary  to 
improve  and  upgrade  access  to  Detroit  Met- 
ropolitan   Airport    in    southeast    Michigan, 
$4,800,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until  ex- 
pended,   for   the   purpose   of  demonstrating 
methods  of  improving  access  to  major  urban 
airports. 

Pennsylvania  Reconstruction 
Demonstration  Project 

(HIGHWAY  trust  FUND) 

For  80  percent  of  the  expenses  necessary  to 
upgrade,  widen,  and  reconstruct  the  sections 
of  Pennsylvania  Route  56  known  as  Haws 
Pike  and  the  Windber  By-Pass,  for  the  pur- 
pose of  demonstrating  methods  of  promoting 
economic  development  and  highway  safety, 
$8,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until  ex- 
pended. 

Pennsylvanu  Toll  Road  Demonstration 

Project 

(highway  trust  fund) 

For  necessary  expenses  for  the 
Monongahela  Valley  Expressway,  $4,000,000, 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended:  Pro- 
vided, That  these  funds,  together  with  funds 
made  available  from  the  Highway  Trust 
Fund,  for  Federal  participation  in  the  toll 
highway  project  being  carried  out  under  sec- 
tion 129(j)  of  title  23,  United  Sutes  Code,  in 
the  State  of  Pennsylvania  shall  be  subject  to 
section  129(j)  of  such  title,  relating  to  Fed- 
eral share  limitation. 

HIGHWAY  Demonstration  Projects 

(HIGHWAY  TRUST  FUND) 

For  up  to  80  percent  of  the  expenses  nec- 
essary for  certain  highway  and  bicycle  trans- 


portation projects  and  parking  facilities,  in- 
cluding feasibility  and  environmental  stud- 
ies, that  demonstrate  methods  of  improving 
safety,  reducing  congestion,  or  promoting 
economic  development,  $90,600,000,  to  be  de- 
rived from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Operations  and  research 

For  exi>enses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513,  as  amended)  and  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act, 
$76,890,000,  to  remain  available  until  Septem- 
ber 30,  1995. 

Operations  and  Research 
(highway  trust  fund) 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  23  U.S.C. 
403  and  section  2006  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991,  to 
be  derived  from  the  Highway  Trust  Fund, 
$43,250,000,  to  remain  available  until  Septem- 
ber 30,  1995. 

Highway  Traffic  Safety  Grants 

(liquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  incurred  carry- 
ing out  the  provisions  of  23  U.S.C.  153,  402, 
406,  408,  and  410.  section  2007  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991,  and  section  209  of  Public  Law  95-599, 
as  amended,  to  remain  available  until  ex- 
pended. $152,000,000,  to  be  derived  from  the 
Highway  Trust  Fund:  Provided.  That,  not- 
withstanding subsection  2009(b)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991,  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which,  in 
fiscal  year  1993,  are  in  excess  of  $130,300,000 
for  programs  authorized  under  23  U.S.C.  402, 
of  which  $112,000,000  shall  be  for  "State  and 
community  highway  safety  grants", 
$12,000,000  shall  be  for  section  153  "Safety 
belt  and  motorcycle  helmet  use"  grants, 
$2,000,000  shall  be  for  section  410  "Alcohol- 
impaired  driving  countermeasures"  grants, 
and  $4,300,000  shall  be  for  the  "National  Driv- 
er Register":  Provided  further,  That  none  of 
these  funds  shall  be  used  for  construction, 
rehabilitation  or  remodeling  costs,  or  for  of- 
fice furnishings  and  fixtures  for  State,  local, 
or  private  buildings  or  structures:  Provided 
further,  That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  total  obligations  for 
which  are  in  excess  of  $7,700,000  for  "Alcohol 
safety  incentive  grants"  authorized  under  23 
U.S.C.  408:  Provided  further.  That  not  to  ex- 
ceed $5,153,000  may  be  available  for  admin- 
istering "State  and  community  highway 
safety  grants"  and  $150,000  may  be  available 
for  administering  section  410:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  authorized  under  section 
209  of  Public  Law  95-599,  as  amended,  the 
total  obligations  for  which  are  in  excess  of 
$4,750,000  in  fiscal  years  1982  through  1993. 

FEDERAL  RAILROAD  ADMINISTRATION 

Office  of  the  administrator 
For  necessary  expenses  of  the  Federal  Rail- 
road Administration,  not  otherwise  provided 
for,  $17,385,000,  of  which  $1,895,000  shall  re- 
main   available    until    expended:    Provided, 


That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of  a 
program  making  commitments  to  guarantee 
new  loans  under  the  Emergency  Rail  Serv- 
ices Act  of  1970,  as  amended,  and  that  no  new 
commitments  to  guarantee  loans  under  sec- 
tion 211(a)  or  2n(h)  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended,  shall 
be  made:  Provided  further.  That,  as  part  of 
the  Washington  Union  Station  transaction 
in  which  the  Secretary  assumed  the  first 
deed  of  trust  on  the  property  and,  where  the 
Union  Station  Redevelopment  Corporation 
or  any  successor  is  obligated  to  make  pay- 
ments on  such  deed  of  trust  on  the  Sec- 
retary's behalf,  including  payments  on  and 
after  September  30,  1988,  the  Secretary  is  au- 
thorized to  receive  such  payments  directly 
from  the  Union  Station  Redevelopment  Cor- 
poration, credit  them  to  the  appropriation 
charged  for  the  first  deed  of  trust,  and  make 
payments  on  the  first  deed  of  trust  with 
those  funds:  Provided  further.  That  such  addi- 
tional sums  as  may  be  necessary  for  pay- 
ment on  the  first  deed  of  trust  may  be  ad- 
vanced by  the  Administrator  from  unobli- 
gated balances  available  to  the  Federal  Rail- 
road Administration,  to  be  reimbursed  from 
payments  received  from  the  Union  Station 
Redevelopment  Corporation. 

Railroad  Safety 

For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for. 
$40,090,000.  of  which  $1,335,000  shall  remain 
available  until  expended:  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  non-Federal  sources  for 
expenses  incurred  in  training  safety  employ- 
ees of  private  industry.  State  and  local  au- 
thorities, or  other  public  authorities  other 
than  State  rail  safety  inspectors  participat- 
ing in  training  pursuant  to  section  206  of  the 
Federal  Railroad  Safety  Act  of  1970. 

Railroad  Research  and  Development 

For  necessary  expenses  for  railroad  re- 
search and  development.  $14,800,000.  to  re- 
main available  until  expended:  Provided, 
That  up  to  $600,000  shall  be  made  available  to 
support,  by  financial  assistance  agreement, 
railroad-highway  grade  crossing  safety  pro- 
grams, including  Operation  Lifesaver:  Pro- 
vided further.  That  $100,000  is  available  until 
expended"  to  support  by  financial  assistance 
agreement  railroad  metallurgical  and  weld- 
ing studies  at  the  Oregon  Graduate  Institute. 
Grants  to  the  National  Railroad 
Passenger  Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C  601,  to  remain  available 
until  expended,  $405,000,000.  of  which 
$331,000,000  shall  be  available  for  operating 
losses  incurred  by  the  Corporation  and  for 
labor  protection  costs,  and  of  which 
$74,000,000.  not  to  become  available  until 
July  1.  1993.  shall  be  available  for  capital  im- 
provements: Provided,  That  none  of  the  funds 
herein  appropriated  shall  be  used  for  lease  or 
purchase  of  passenger  motor  vehicles  or  for 
the  hire  of  vehicle  operators  for  any  officer 
or  employee,  other  than  the  president  of  the 
Corporation,  excluding  the  lease  of  passenger 
motor  vehicles  for  those  officers  or  employ- 
ees while  in  official  travel  status:  Provided 
further.  That  the  Secretary  shall  make  no 
commitments  to  guarantee  new  loans  or 
loans  for  new  purposes  under  45  U.S.C.  602  in 
fiscal  year  1993:  Provided  further.  That  no 
funds  are  required  to  be  expended  or  reserved 
for  expenditure  pursuant  to  45  U.S.C.  601(e): 
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Provided  further,  That,  notwithstanding  any 
other  provision  of  law,  the  National  Railroad 
Passenger  Corporation  shall  not  operate  rail 
passenger  service  between  Atlantic  City. 
New  Jersey,  and  the  Northeast  Corridor 
main  line  unless  the  Corporation's  Board  of 
Directors  determines  that  revenues  from 
such  service  have  covered  or  exceeded  75  per 
centum  of  the  short-term  avoidable  costs  of 
operating  such  service  in  the  third  year  of 
operation:  Provided  further.  That  none  of  the 
funds  provided  in  this  or  any  other  Act  shall 
be  made  available  to  finance  the  acquisition 
and  rehabilitation  of  a  line,  and  construction 
necessary  to  facilitate  improved  rail  pas- 
senger service,  between  Spuyten  Duyvil,  New 
York,  and  the  main  line  of  the  Northeast 
Corridor  unless  the  Secretary  of  Transpor- 
tation certifies  that  not  less  than  40  per  cen- 
tum of  the  costs  of  such  improvements  shall 
be  derived  from  non-Amtrak  sources. 
Mandatory  Passenger  Rail  Service 
Payments 

To  enable  the  Secretary  of  Transportation 
to  pay  obligations  and  liabilities  of  the  Na- 
tional Railroad  Passenger  Corporation. 
$146,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  this  amount  is  avail- 
able only  for  the  payment  of:  (1)  tax  liabil- 
ities under  section  3221  of  the  Internal  Reve- 
nue Code  of  1986  due  in  fiscal  year  1993  in  ex- 
cess of  amounts  needed  to  fund  benefits  for 
Individuals  who  retired  from  the  National 
Railroad  Passenger  Corporation  and  for  their 
beneficiaries;  (2)  obligations  of  the  National 
Railroad  Passenger  Corporation  under  sec- 
tion 358(a)  of  title  45.  United  States  Code, 
due  in  fiscal  year  1993  in  excess  of  its  obliga- 
tions calculated  on  an  experience-rated 
basis;  and  (3)  obligations  of  the  National 
Railroad  Passenger  Corporation  due  under 
section  3321  of  the  Internal  Revenue  Code  of 
1986. 

Railroad  Rehabilitation  and  Improvement 
Financing  Funds 

The  Secretary  of  Transportation  is  author- 
ized to  issue  to  the  Secretary  of  the  Treas- 
ury notes  or  other  obligations  pursuant  to 
section  512  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (Public 
Law  94-210),  as  amended,  in  such  amounts 
and  at  such  times  as  may  be  necessary  to 
pay  any  amounts  required  pursuant  to  the 
guarantee  of  the  principal  amount  of  obliga- 
tions under  sections  511  through  513  of  such 
Act,  such  authority  to  exist  as  long  as  any 
such  guaranteed  obligation  is  outstanding: 
Provided,  That  no  new  loan  guarantee  com- 
mitments shall  be  made  during  fiscal  year 
1993:  Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  for  fiscal  year 
1989  and  each  fiscal  year  thereafter  all 
amounts  realized  from  the  sale  of  notes  or 
securities  sold  under  authority  of  this  sec- 
tion shall  be  considered  as  current  year  do- 
mestic discretionary  outlay  offsets  and  not 
as  "asset  sales"  or  "loan  prepayments"  as 
defined  by  section  257(12)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  as  amended:  Provided  further.  That 
any  underwriting  fees  and  related  expenses 
shall  be  derived  solely  from  the  proceeds  of 
the  sales. 
Conrail  Commuter  Transition  Assistance 

For  necessary  capital  expenses  of  Conrail 
commuter  transition  assistance,  not  other- 
wise provided  for,  $7,000,000,  to  remain  avail- 
able until  expended. 

AMTRAK  Corridor  Improvement  Loans 

For  the  cost  of  direct  loans  to  the  Chicago, 
Missouri  and  Western  Railroad,  or  its  succes- 
sors,  to  replace  existing  jointed  rail  with 


continuous  welded  rail  between  Joliet  and 
Granite  City,  minois.  $844,200:  Provided,  That 
such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974:  Pro- 
vided further,  That  these  funds  are  available 
to  subsidize  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
$3,500,000:  Provided  further.  That  any  loan  au- 
thorized under  this  section  shall  be  struc- 
tured with  a  maximum  20-year  payment  at 
an  annual  interest  rate  of  4  per  centum:  Pro- 
vided further.  That  the  Federal  Government 
shall  hold  a  first  and  prior  purchase  money 
security  interest  with  respect  to  any  mate- 
rials to  be  acquired  with  Federal  funds:  Pro- 
vided further.  That  any  such  loan  shall  be 
matched  on  a  dollar  for  dollar  basis  by  the 
State  of  Illinois:  Provided  further.  That  any 
such  loan  shall  be  made  available  no  later 
than  thirty  days  after  enactment  of  this  Act. 
National  Magnetic  Levitation  Prototype 
Development 
(limitation  on  obligations) 
(highway  trust  fund) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of  the 
National  Magnetic  Levitation  FYototype  De- 
velopment program  as  defined  in  subsections 
1036(b)  and  1036(d)(1)(A)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991. 

High-Speed  Ground  Transportation 

(liquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  the  High- 
Speed  Ground  Transportation  program  as  de- 
fined in  subsections  1036(c)  and  1036(d)(1)(B) 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991,  $2,000,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  or  execution  of 
programs  the  obligations  for  which  are  in  ex- 
cess of  $5,000,000  for  the  "High-Speed  Ground 
Transportation"  program. 

FEDERAL  TRANSIT  ADMINISTRATION 
Ad.ministrative  Expenses 

For  necessary  administrative  expenses  of 
the  Federal  Transit  Administration's  pro- 
grams authorized  by  the  Federal  Transit  Act 
and  23  U.S.C.  chapter  1  in  connection  with 
these  activities,  including  hire  of  passenger 
motor  vehicles  and  services  as  authorized  by 
5  U.S.C.  3109,  $13,400,000:  Provided.  That  no 
more  than  $38,550,000  of  budget  authority 
shall  be  available  for  these  purposes. 
FORMULA  Grants 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9.  16(b)(2).  and  18  of  the 
Federal  Transit  Act.  to  remain  available 
until  expended.  $755,125,000:  Provided.  That  no 
more  than  $1,820,000,000  of  budget  authority 
shall  be  available  for  these  purposes:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law.  of  the  funds  provided 
under  this  head  for  formula  grants  no  more 
than  $720,000,000  may  be  used  for  operating 
assistance  under  section  9(k)(2)  of  the  Fed- 
eral Transit  Act. 

University  Transportation  Centers 

For  necessary  expenses  for  university 
transportation  centers  as  authorized  by  sec- 
tion 11(b)  of  the  Federal  Transit  Act.  to  re- 
main available  until  expended.  $2,025,000: 
Provided,  That  no  more  than  $6,000,000  of 
budget  authority  shall  be  available  for  these 
purposes. 

TRANsrr  Planning  and  Research 

For  necessary  expenses  for  transit  plan- 
ning and  research  as  authorized  by  section  26 


of  the  Federal  Transit  Act.  to  remain  avail- 
able until  expended.  $29,000,000:  Provided. 
That  no  more  than  $85,000,000  of  budget  au- 
thority shall  be  available  for  these  purposes. 
Trust  Fund  Sh.^re  of  Transit  Programs 
(lkjuidation  of  contract  authorization) 

(highway  trust  fund) 
For  payment  of  obligations  incurred  in 
carrying  out  section  21(a)  of  the  Federal 
Transit  Act.  $1,150,000,000,  to  remain  avail- 
able until  expended  and  to  be  derived  from 
the  Highway  Trust  Fund:  Provided.  That 
$25,150,000  shall  be  paid  from  the  Mass  Tran- 
sit Account  of  the  Highway  Trust  Fund  to 
the  Federal  Transit  Administration's  admin- 
istrative expenses  account:  Provided  further. 
That  $1,064,875,000  shall  be  paid  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  to  the  Federal  Transit  Administra- 
tion's formula  grants  account:  Provided  fur- 
ther. That  $3,975,000  shall  be  paid  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  to  the  Federal  Transit  Administra- 
tion's university  transportation  centers  ac- 
count: Provided  further.  That  $56,000,000  shall 
be  paid  from  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  to  the  Federal 
Transit  Administration's  transit  planning 
and  research  account. 

DISCRETIONARY  GRANTS 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $1,600,000,000  in  fiscal  year 
1993  for  grants  under  the  contract  authority 
authorized  in  section  21  (b)  of  the  Federal 
Transit  Act:  Provided  further,  That,  notwith- 
standing any  other  provision  of  law,  of  that 
amount  there  shall  be  available  for  new  fixed 
guideway  systems— 

not  less  than  $35,000,000  for  the  Atlanta 
MARTA  North  Line  Extension  Project; 

not  less  than  $25,000,000  for  the  Baltimore 
LRT  Extensions  Project; 

not  less  than  $45,000,000  for  the  South  Bos- 
ton Piers  Transitway  Project; 

not  less  than  $25,000,000  for  the  Chicago 
Central  Area  Connector  Project; 

not  less  than  $1,500,000  for  the  Cleveland 
Dual  Hub  Corridor  Project; 

not  less  than  $50,000,000  for  the  Dallas 
South  Oak  Cliff  LRT  Project; 

not  less  than  $40,000,000  for  the  Honolulu 
Rapid  Transit  Starter  Line  of  FYojects; 

not  less  than  $40,000,000  for  the  Houston 
Regional  Bus  Plan  Program  of  Projects; 

not  less  than  $10,000,000  for  the  Jackson- 
ville ASE  Extension  Project; 

not  less  than  $110,000,000  for  the  Los  Ange- 
les Metro  Rail  MOS-2  and  MOS-3  Projects; 

not  less  than  $10,000,000  for  the  Maryland 
Commuter  Rail  Project,  of  which  $3,000,000 
shall  be  available  for  the  Waldorf  Corridor; 

not  less  than  $5,434,000  for  the  Miami 
Metromover  Stage  I  Completion-Omni/ 
Brickell  Project  and  not  less  than  $2,966,000 
to  restore  urban  initiative  funds  provided  to 
Miami  in  Public  Law  98-473  but  transferred 
to  the  Metromover  Project  in  1989; 

not  less  than  $35,000,000  for  the  New  Jersey 
Urban  Core  Project; 

not  less  than  $10,000,000  for  the  New  York 
Queens  Connection  Project; 

not  less  than  $2,900,000  for  the  Orlando 
OSCAR  LRT  Project; 

not  less  than  $700,000  for  the  Philadelphia 
Cross  County  Commuter  Rail  Project; 

not  less  than  $17,000,000  for  the  Pittsburgh 
Busway  Projects; 

not  less  than  $49,000,000  for  the  Portland 
Westside  LRT  Project; 
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not  less  than  SI  .000,000  for  the  Sacramento 
LRT  Extension  Project; 

not  less  than  $2,000,000  for  the  San  Diego 
Mid-Coast  Extension  Project; 

not  less  than  $45,000,000  for  the  San  Fran- 
cisco Airport  BART  Extension  Project  and 
the  Tasman  Corridor  LRT  Project; 

not  less  than  J18.000.000  for  the  Seattle-Ta- 
coma  Commuter  Rail  Project; 

not  less  than  $3,000,000  for  the  Salt  Lake 
City  South  LRT  Project; 

not  less  than  $51,000,000  for  the  St.  Louis 
METRO  Link  Projects;  and 

not  less  than  $5,500,000  for  the  Florida  Trl- 
County  Commuter  Rail  Project. 

Mass  Transit  Capital  Fund 

(uquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  incurred  in 
carrying  out  section  21  (b)  of  the  Federal 
Transit  Act.  administered  by  the  Federal 
Transit  Administration.  $1,500,000,000.  to  be 
derived  from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

Interstate  Transfer  Grants— Transit 

For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit  projects.  $75,000,000,  to  remain  avail- 
able until  expended. 

Washlngton  Metro 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96-184 
and  Public  Law  101-551,  $165,000,000,  to  re- 
main available  until  expended. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
and  borrowing  authority  available  to  the 
Corporation,  and  in  accord  with  law,  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Government  Cor- 
poration Control  Act,  as  amended,  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  Corporation's  budget  for  the  cur- 
rent fiscal  year. 

Operations  and  Maintenance 

(HARBOR  MAI.VTENANCE  TRUST  FUND) 

For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation,  $11,100,000,  to  be  derived  from 
the  Harbor  Maintenance  Trust  Fund,  pursu- 
ant to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

Research  and  Special  Programs 

For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting  research  and  development, 
$21,335,000,  of  which  $165,000  shall  be  derived 
from  the  Pipeline  Safety  Fund,  and  of  which 
$1,824,000  shall  remain  available  until  ex- 
pended: Provided,  That,  notwithstanding  31 
U.S.C.  3302,  there  may  be  credited  to  this  ap- 
propriation funds  received  from  States, 
counties,  municipalities,  other  public  au- 
thorities, and  private  sources  for  expenses 
Incurred  for  training,  for  reports  publication 
and  dissemination,  and  for  airline  statistics; 
and  up  to  $1,600,000  in  funds  received  from 
user  fees  established  to  support  the  elec- 
tronic tariff  filing  system:  Provided  further. 
That  not  less  than  $1,282,000  in  fees  shall  be 
collected  under  section  106(c)(ll)  of  the  Haz- 
ardous   Materials    Transportation    Uniform 


Safety  Act  of  1990  (49  U.S.C.  App.  1805(0(11)) 
and  deposited  in   the  general   fund  of  the 
Treasury  as  offsetting  receipts. 
Pipeline  Safety 

(PIPELINE  safety  FUND) 

For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program  and 
for  grants-in-aid  to  carry  out  a  pipeline  safe- 
ty program,  as  authorized  by  section  5  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979.  $14,100,000,  to  be  derived  from  the  Pipe- 
line Safety  Fund,  of  which  $7,700,000  shall  re- 
main available  until  expended. 

Emergency  Preparedness  Grants 
(e.mergency  preparedness  fund) 

For  necessary  expenses  to  carry  out  a 
training  curriculum  as  authorized  by  section 
117A  of  the  Hazardous  Materials  Transpor- 
tation Act,  as  amended,  $850,000,  to  be  de- 
rived from  the  Emergency  Preparedness 
Fund  and  to  remain  available  until  ex- 
pended. 

ALASKA  Pipeline  Task  Force 

(OIL  SPILL  LIABILITY  TRUST  FUND) 

For  necessary  expenses  to  support  a  Presi- 
dential Task  Force  audit  of  the  Trans-Alas- 
ka Pipeline  System,  as  required  by  title  VIII 
of  the  Oil  Pollution  Act  of  1990,  $360,000,  to  be 
derived  from  the  Oil  Spill  Liability  Trust 
Fund  and  to  remain  available  until  ex- 
pended. 

OFFICE  OF  THE  INSPECTOR  GENERAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  to  carry  out  the  provisions 
of  the  Inspector  General  Act  of  1978,  as 
amended,  $38,000,000. 

D  1320 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  remainder  of 
title  I  of  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points  of 
order  against  the  remainder  of  title  I? 

Are  there  amendments  to  the  re- 
mainder of  title  I? 

Mr.  PENNY.  Mr.  Chairman,  if  I 
might,  and  this  is  strictly  for  discus- 
sion purposes  only,  I  ask  unanimous 
consent  to  return  to  page  11,  line  2,  for 
purposes  of  offering  an  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

amendment  offered  by  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page  11, 
line  2,  strike  •$4,538,000,000'"  and  insert 
"$4,537,000,000". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Minnesota  [Mr. 
Penny]  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  also 
be  recognized  for  10  minutes. 

Is  there  a  Member  seeking  the  10 
minutes  in  opposition  to  the  amend- 
ment? 


Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Penny]  will  be 
recognized  for  10  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Lehman]  will 
be  recognized  for  10  minutes  in  opposi- 
tion. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  simply 
want  to  take  this  time  to  discuss  the 
issue  of  flight  training  lessons  that  are 
provided  to  personnel  at  the  Depart- 
ment of  Transportation. 

As  the  chairman  and  the  ranking 
member  will  recall,  last  year  together 
with  the  gentleman  from  North  Dakota 
[Mr.  DORGAN]  we  suggested  an  amend- 
ment in  this  area  because  of  our  con- 
cern that  far  too  many  high-level  De- 
partment officials  at  the  Department 
of  Transportation  were  benefiting  from 
flying  lessons.  Our  view  was  that  we 
should  not  have  all  of  America's  tax- 
payers subsidizing  flying  lessons  for 
these  top  level  bureaucrats. 

I  do  understand  the  underlying  pur- 
pose of  this  night  training  program  is 
to  provide  training  services  to  many, 
many  personnel  in  the  Department  who 
are  involved  in  testing  the  safety  of 
airplanes  and  other  safety-related  pur- 
poses. 

We  frankly  understand  the  need  for 
that  kind  of  ongoing  training  and  were 
not  out  last  year  to  cut  the  ability  of 
the  Department  of  Transportation  to 
provide  for  appropriate  personnel  in 
that  regard;  however,  we  did  want  to 
draw  attention  to  the  issue.  We  were 
disappointed  last  year  to  be  rebuffed  by 
the  committee  in  our  effort  to  make 
some  cost  reductions  in  this  area. 

I  would  simply  ask  the  chairman  of 
the  committee  to  respond  if  he  might 
in  terms  of  the  work  that  the  commit- 
tee has  done  this  year  to  address  reduc- 
tions in  this  budget  as  a  way  of  cutting 
the  part  of  the  expenditures  for  flight 
training  that  were  making  it  possible 
for  some  of  these  high-level  executives 
in  the  Department  to  get  free  flight 
lessons  at  the  taxpayers  expense. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I 
think  the  gentleman's  concern  is  sin- 
cere; however,  I  think  the  gentleman 
also  realizes  that  we  have  reduced  this 
appropriation  by  $1.5  million,  which 
should  be  enough  to  resolve  this  prob- 
lem. I  will  continue  to  work  with  the 
gentleman. 

Mr.  PENNY.  Mr.  Chairman,  I  would 
yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN]  in  further  dis- 
cussion of  this  point.  I  think  here 
again  it  is  my  understanding  that 
there  was  a  $1.5  million  reduction  from 
the  request  of  the  Department  for  $7.3 
million  in  this  area,  leaving  the  final 
appropriation  at  $5.8  million.  That  re- 
duction was  designed  to  eliminate  the 
free  flight  lessons  that  were  available 
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to  those  who  were  not  directly  Involved 
in  the  kind  of  safety  and  Inspection 
programs  that  the  Department  needs 
to  carry  out. 

Mr.  COUGHLIN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct  in  terms  of  the  reduction  that 
was  niade. 

I  do  think  it  is  a  little  misleading  to 
say  that  these  funds  are  for  free  flight 
lessons.  By  far  the  vast  majority  of 
these  funds  are  to  maintain  the  pro- 
ficiency of  FAA  employees  who  are  in- 
deed pilots  who  need  to  use  the  airways 
to  have  the  experience  of  how  the  avia- 
tion and  the  air  traffic  control  system 
works.  It  is  very  important  that  these 
employees  of  the  Department  have 
hands-on  experience  in  operating  in  the 
system.  These  funds  are  primarily  to 
provide  that  experience. 

Mr.  PENNY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  response. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  me  this 
time. 

I  want  to  join  with  my  colleague,  the 
gentleman  from  Pennsylvania,  in  ob- 
jecting to  the  amendment  and  object- 
ing to  the  trivialization  of  an  impor- 
tant element  of  oversight  that  the  ex- 
ecutive management  of  the  FAA  has 
over  the  aviation  system,  even  though 
it  includes  sometimes  their  own  train- 
ing in  proficiency,  their  own  check 
rides,  their  biannual  check  rides  to 
make  sure  they  are  current  and  safe. 

I  can  assure  the  gentleman  from  Min- 
nesota that  if  any  such  trivial  exam- 
ples come  to  our  attention  in  the  fu- 
ture, we  will  pursue  them  with  vigor, 
because  we  do  not  want  the  taxpayers' 
money  being  used  in  frivolous  and  triv- 
ial ways. 

D  1330 

But  I  have  looked  into  this  myself. 
The  gentleman  and  I  might  disagree 
over  which  level  of  executive  needs  to 
know  and  how  that  is  helpful  in  their 
day-to-day  duty.  As  of  yet,  I  have  not 
been  able  to  find  a  specific  example  of 
free  flight  lessons,  trivial  flight  les- 
sons. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
[Mr.  Penny]. 

Mr.  PENNY.  Again,  Mr.  Chairman.  I 
do  want  to  acknowledge  that  the  com- 
mittee has  achieved  a  $1.5  million  cut 
in  this  part  of  the  budget,  and  I  do  ac- 
knowledge that  the  vast  majority  of 
the  funding  in  this  area  does  go  to  help 
our  aviation  safety  inspectors.  That  is 
something  we  would  all  want  to  sup- 
port. To  the  degree  that  there  have 
been  others,  including  high-level  ex- 
ecutives in  the  department  who  have 
received  flight  training,  with  less 
money  next  year  it  is  going  to  be  less 
likely  that  anyone  other  than  the  in- 
spectors will  be  funded  in  this  flight 
training  category. 


I  appreciate  the  work  of  the  commit- 
tee in  this  regard. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  balance  of  title  I? 

For  what  purpose  does  the  gentleman 
from  Florida  rise? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, pursuant  to  the  requirements  of 
the  rule,  I  notify  the  House  that 
amendments  printed  in  part  1  of  the 
Rules  Committee  report  be  called  up  no 
sooner  than  1  hour. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman's  notice  is  re- 
ceived. 

Are  their  additional  amendments  to 
the  balance  of  title  I? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  n— RELATED  AGENCIES 
ARCHITECTURAL         AND         TRANSPOR- 
TATION        BARRIERS         COMPLIANCE 

BOARD 

Salaries  and  Expenses 

For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973.  as  amended, 
$3,200,000:  Provided.  That,  notwithstanding 
any  other  provision  of  law.  there  may  be 
credited  to  this  appropriation  funds  received 
for  publications  and  training  expenses. 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

Salaries  and  Expenses 

For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft: 
services  as  authorized  by  5  U.S.C.  3109,  but  at 
rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18; 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902).  $36,000,000.  of 
which  not  to  exceed  $1,000  may  be  used  for 
official  reception  and  representation  ex- 
penses. 

INTERSTATE  COMMERCE  COMMISSION 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Interstate 
Commerce  Commission,  including  services  as 
authorized  by  5  U.S.C.  3109,  hire  of  passenger 
motor  vehicles  as  authorized  by  31  U.S.C. 
1343(b),  and  not  to  exceed  $1,500  for  official 
reception  and  representation  expenses, 
$43,930,000:  Provided.  That  joint  board  mem- 
bers and  cooperating  State  commissioners 
may  use  Government  transportation  re- 
quests when  traveling  in  connection  with 
their  official  duties  as  such:  Provided  further. 
That  $7,300,000  In  fees  collected  in  fiscal  year 
1993  by  the  Interstate  Commerce  Commission 
pursuant  to  31  U.S.C.  9701  shall  be  made 
available  to  this  appropriation  in  fiscal  year 
1993. 

Payments  fxjr  Directed  Rail  Service 

(LIMriATION  ON  OBLIGATIONS) 

None  of  the  funds  provided  in  this  Act 
shall  be  available  for  the  execution  of  pro- 
grrams  the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected rail  service  authorized  under  49  U.S.C. 
11125  or  any  other  Act. 


PANAMA  CANAL  COMMISSION 
PANAMA  Canal  Revolving  Fund 
For  administrative  expenses  of  the  Pan- 
ama Canal  Commission,  including  not  to  ex- 
ceed $11,000  for  official  reception  and  rep- 
resentation expenses  of  the  Board;  not  to  ex- 
ceed $5,000  for  official  reception  and  rep- 
resentation expenses  of  the  Secretary;  and 
not  to  exceed  $30,000  for  official  reception 
and  representation  expenses  of  the  Adminis- 
trator, $51,150,000,  to  be  derived  from  the 
Panama  Canal  Revolving  Fund:  Provided. 
That  none  of  these  funds  may  be  used  for  the 
planning  or  execution  of  non-administrative 
and  capital  programs  the  obligations  for 
which  are  in  excess  of  $530,000,000  in  fiscal 
year  1993:  Provided  further.  That  funds  avail- 
able to  the  Panama  Canal  Commission  shall 
be  available  for  the  purchase  of  not  to  exceed 
thirty-five  passenger  motor  vehicles  for  re- 
placement only  (including  large  heavy-duty 
vehicles  used  to  transport  Commission  per- 
sonnel across  the  Isthmus  of  Panama),  the 
purchase  price  of  which  shall  not  exceed 
$18,000  per  vehicle. 

DEPARTMENT  OF  THE  TREASXmV 
Rebate  of  Sai.vt  Lawrence  Seaway  Tolls 

(HARBOR  maintenance  TRUST  FUND) 

For  rebate  of  the  United  States  portion  of 
tolls  paid  for  use  of  the  Saint  Lawrence  Sea- 
way, pursuant  to  Public  Law  99-662, 
$10,400,000,  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Harbor 
Maintenance  Trust  Fund,  of  which  not  to  ex- 
ceed $200,000  shall  be  available  for  expenses 
of  administering  the  rebates. 

WASHINGTON  METROPOLITAN  AREA 
TRANSIT  AUTHORITY 
Interest  Payments 
For  necessary  expenses  for  interest  pay- 
ments, to  remain  available  until  expended, 
$51,663,569:  Provided,  That  these  funds  shall 
be  disbursed  pursuant  to  terms  and  condi- 
tions established  by  Public  Law  96-184  and 
the   Initial   Bond  Repayment   Participation 
Agreement. 

TITLE  III— GENERAL  PROVISIONS 
(INCLUDING  transfers  OF  FUNDS) 

Sec  301.  During  the  current  fiscal  year  ap- 
plicable appropriations  to  the  Department  of 
Transportation  shall  be  available  for  mainte- 
nance and  operation  of  aircraft;  hire  of  jmls- 
senger  motor  vehicles  and  aircraft;  purchase 
of  liability  insurance  for  motor  vehicles  op- 
erating in  foreign  countries  on  official  de- 
partment business;  and  uniforms,  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902) 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Minnesota 
[Mr.  Oberstar]  rise? 

POINT  OF  ORDER 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
338  of  the  bill  as  legislation  in  an  ap- 
propriations bill,  in  violation  of  clause 
2  of  rule  XXI  of  the  rules  of  the  House 
of  Representatives. 

The  CHAIRMAN.  The  Chair  would  in- 
form the  gentleman  that  the  commit- 
tee has  not  reached  that  point  in  the 
bill  as  of  this  moment. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec  302.  Funds  for  the  Panama  Canal  Com- 
mission may  be  apportioned  notwithstanding 
31  U.S.C.  1341  to  the  extent  necessary  to  per- 
mit payment  of  such  pay  increases  for  offi- 
cers or  employees  as  may  be  authorized  by 
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administrative  action  pursuant  to  law  that 
are  not  in  excess  of  statutory  Increases 
Srranted  for  the  same  period  In  corresponding 
rates  of  compensation  for  other  employees  of 
the  Government  in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Aviation 
Administration  shall  be  available  (1)  except 
as  otherwise  authorized  by  the  Act  of  Sep- 
tember 30,  1950  (20  U.S.C.  23fr-244).  for  ex- 
penses of  primary  and  secondary  schooling 
for  dependents  of  Federal  Aviation  Adminis- 
tration personnel  stationed  outside  the  con- 
tinental United  States  at  costs  for  any  given 
area  not  In  excess  of  those  of  the  Depart- 
ment of  Defense  for  the  same  area,  when  it  is 
determined  by  the  Secretary  that  the 
schools.  If  any,  available  in  the  locality  are 
unable  to  provide  adequately  for  the  edu- 
cation of  such  dependents,  and  (2)  for  trans- 
portation of  said  dependents  between  schools 
serving  the  area  that  they  attend  and  their 
places  of  residence  when  the  Secretary, 
under  such  regulations  as  may  be  prescribed, 
determines  that  such  schools  are  not  acces- 
sible by  public  means  of  transportation  on  a 
regular  basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  a  GS-18. 

Sec.  305.  None  of  the  funds  for  the  Panama 
Canal  Commission  may  be  expended  unless 
in  conformance  with  the  Panama  Canal 
Treaties  of  1977  and  any  law  implementing 
those  treaties. 

Sec.  306.  None  of  the  funds  in  this  Act  shall 
be  used  for  the  planning  or  execution  of  any 
program  to  pay  the  expenses  of,  or  otherwise 
compensate,  non-Federal  parties  intervening 
in  regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated  in 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year,  nor  may 
any  be  transferred  to  other  appropriations, 
unless  expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  in  this  or  any 
previous  or  subsequent  Act  shall  be  available 
for  the  planning  or  implementation  of  any 
change  in  the  current  Federal  status  of  the 
Volpe  National  Transportation  Systems  Cen- 
ter, and  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  of  any 
change  in  the  current  Federal  status  of  the 
Turner-Fairbank  Highway  Research  Center; 
Provided,  That  the  Secretary  may  plan  for 
further  development  of  the  Volpe  National 
Transportation  Systems  Center  and  for  other 
compatible  uses  of  the  Center's  real  prop- 
erty: Provided.  That  any  such  planning  does 
not  alter  the  Federal  status  of  the  Center's 
research  and  development  operation. 

Sec.  309.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract  pursuant 
to  section  3109  of  title  5,  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection, 
except  where  otherwise  provided  under  exist- 
ing law,  or  under  existing  Executive  order  is- 
sued pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1993  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction 
that  are  apportioned  or  allocated  to  each 
State  for  such  fiscal  year  bear  to  the  total  of 
the  sums  authorized  to  be  appropriated  for 


Federal-aid  highways  and  highway  safety 
construction  that  are  apportioned  or  allo- 
cated to  all  the  States  for  such  fiscal  year. 

(b)  During  the  period  October  1  through 
December  31,  1992,  no  Sute  shall  obligate 
more  than  25  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  15  per  centum  of 
the  total  amount  distributed  to  all  States 
under  such  subsection. 

(c)  notwithstanding  subsections  (a)  and  (b), 
the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways  and 
highway  safety  construction  that  have  been 
apportioned  to  a  State,  except  in  those  in- 
stances in  which  a  State  indicates  its  inten- 
tion to  lapse  sums  apportioned  under  section 
104(b)(5)(A)  of  title  23,  United  States  Code; 

(2)  after  August  1,  1993.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  sections  103(e)(4),  104  and 
144  of  title  23,  United  States  Code,  and  under 
sections  1013(c)  and  1015  of  Public  Law  102- 
240;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highway  program,  the  intelligent  vehicle 
highway  systems  program,  and  amounts 
made  available  under  sections  1040,  1047.  1064. 
5003,  6001,  6004,  6005,  6023,  and  6024,  of  Public 
Law  102-240.  and  not  more  than  $6,800,000  for 
section  6006  of  Public  Law  102-240. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1993  shall 
not  apply  to  obligations  for  emergency  relief 
under  section  125  of  title  23,  United  States 
Code;  obligations  under  section  157  of  title 
23,  United  States  Code;  projects  covered 
under  section  147  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978,  section  9  of  the 
Federal-Aid  Highway  Act  of  1981,  sections 
131(b),  131(j).  and  404  of  Public  Law  97^24, 
and  sections  1103  through  1108  of  Public  Law 
102-240;  projects  authorized  by  Public  Law 
99-500.  Public  Law  99-591  and  Public  Law  100- 
202;  or  projects  covered  under  subsections  149 
(b)  and  (c)  of  Public  Law  100-17. 

(e)  Subject  to  paragraph  (c)(2)  of  this  Gen- 
eral Provision,  a  State  which  after  August  1 
and  on  or  before  September  30  of  fiscal  year 
1993  obligates  the  amount  distributed  to  such 
State  in  that  fiscal  year  under  paragraphs 
(a)  and  (c)  of  this  General  Provision  may  ob- 
ligate for  Federal-aid  highways  and  highway 
safety  construction  on  or  before  September 
30,  1993,  an  additional  amount  not  to  exceed 
5  percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  such  State— 

(1)  under  sections  104  and  144  of  title  23, 
United  States  Code,  and  1013(c)  and  1015  of 
Public  Law  102-240,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  title  23,  United  States 
Code. 

which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed. 

(f)  During  the  period  August  2  through 
September  30.  1993,  the  aggregate  amount 
which  may  be  obligated  by  all  States  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5  per- 
cent of  the  aggregate  amount  of  funds  appor- 
tioned or  allocated  to  all  States — 


(1)  under  sections  104  and  144  of  title  23. 
United  States  Code,  and  1013(c)  and  1015  of 
Public  Law  102-240,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  title  23,  United  States 
Code, 

which  would  not  be  obligated  in  fiscal  year 
1993  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  fiscal  year  in 
this  Act  were  utilized. 

(g)  Paragraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1,  1993,  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1993  reduced 
under  paragraph  (c)(2). 

Sec.  311.  None  of  the  funds  in  this  Act  shall 
be  available  for  salaries  and  expenses  of 
more  than  one  hundred  and  twenty  political 
and  Presidential  appointees  in  the  Depart- 
ment of  Transportation:  Provided.  That  none 
of  the  personnel  covered  by  this  provision 
may  be  assigned  on  temporary  detail  outside 
the  Department  of  Transportation. 

Sec.  312.  Not  to  exceed  $400,000  of  the  funds 
provided  in  this  Act  for  the  Department  of 
Transportation  shall  be  available  for  the 
necessary  exj>enses  of  advisory  committees. 

Sec.  313.  The  limitation  on  obligations  for 
the  programs  of  the  Federal  Transit  Admin- 
istration shall  not  apply  to  any  authority 
under  section  21  of  the  Federal  Transit  Act, 
previously  made  available  for  obligation,  or 
to  any  other  authority  previously  made 
available  for  obligation  under  the  Discre- 
tionary Grants  program. 

Sec.  314.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  In  this  Act 
shall  be  available  for  the  construction  of,  or 
any  other  costs  related  to,  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit,  Michigan. 

Sec.  315.  None  of  the  funds  in  this  Act  shall 
be  used  to  implement  section  404  of  title  23. 
United  States  Code. 

Sec.  316.  Every  30  days,  the  Federal  Transit 
Administration  shall  publish  in  the  Federal 
Register  an  announcement  of  each  grant  ob- 
ligated pursuant  to  sections  3  and  9  of  the 
Federal  Transit  Act.  including  the  grant 
number,  the  grant  amount,  and  the  transit 
property  receiving  each  grant. 

Sec.  317.  Notwithstanding  any  other  provi- 
sion of  law,  funds  appropriated  in  this  or  any 
other  Act  intended  for  studies,  reports, 
training,  salaries,  or  research,  and  related 
costs  thereof  including  necessary  capital  ex- 
penses, including  site  acquisition,  construc- 
tion and  equipment,  are  available  for  such 
purposes  to  be  conducted  through  contracts, 
grants,  or  financial  assistance  agreements 
with  the  educational  institutions  that  are 
specified  in  such  Acts  or  in  any  report  ac- 
companying such  Acts. 

Sec.  318.  The  Secretary  of  Transportation 
shall  permit  the  obligation  of  not  to  exceed 
$4,000,000,  apportioned  under  title  23,  United 
Sutes  Code,  section  104(b)(5)(B)  for  the  State 
of  Florida  for  operating  expenses  of  the  Tri- 
County  Commuter  Rail  Project  in  the  area  of 
Dade,  Broward,  and  Palm  Beach  Counties, 
Florida,  during  each  .year  that  Interstate  95 
is  under  reconstruction  in  such  area. 

Sec.  319.  Essential  Air  Service  Com- 
PENS.'VTio.N.— Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Transpor- 
tation shall  make  payment  of  compensation 
under  subsection  419  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  only  to  the  extent 
and  in  the  manner  provided  in  appropria- 
tions Acts,  at  times  and  in  a  manner  deter- 
mined by  the  Secretary  to  be  appropriate, 
and  claims  for  such  compensation  shall  not 
arise  except  in  accordance  with  this  provi- 
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Sec.  320.  The  authority  conferred  by  sec- 
tion 513(d)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982,  as  amended,  to  issue 
letters  of  intent  shall  remain  in  effect  subse- 
quent to  September  30,  1992.  Letters  of  intent 
may  be  issued  under  such  subsection  to  ap- 
plicants determined  to  be  qualified  under 
such  Act:  PTOvided.  That,  notwithstanding 
any  other  provision  of  law,  all  such  letters  of 
intent  in  excess  of  SIO.000,000  shall  be  submit- 
ted for  approval  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives;  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate;  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives. 

Sec.  321.  The  Secretary  of  Transportation 
is  authorized  to  transfer  funds  appropriated 
for  any  office  of  the  Office  of  the  Secretary 
to  any  other  office  of  the  Office  of  the  Sec- 
retary: Provided,  That  no  appropriation  shall 
be  increased  or  decreased  by  more  than  8  per 
centum  by  all  such  transfers:  Provided  fur- 
ther. That  any  such  transfer  shall  be  submit- 
ted for  approval  to  the  House  and  Senate 
Committees  on  Appropriations. 

Sec.  322.  Such  sums  as  may  be  necessary 
for  fiscal  year  1993  pay  raises  for  programs 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  323.  Vessel  Traffic  Safety  Fair- 
way.—None  of  the  funds  in  this  Act  shall  be 
available  to  plan,  finalize,  or  implement  reg- 
ulations that  would  establish  a  vessel  traffic 
safety  fairway  less  than  five  miles  wide  be- 
tween the  Santa  Barbara  Traffic  Separation 
Scheme  and  the  San  Francisco  Traffic  Sepa- 
ration Scheme. 

Sec.  324.  Notwithstanding  any  other  provi- 
sion of  law,  airports  may  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration instrument  landing  systems 
(along  with  associated  approach  lighting 
equipment  and  runway  visual  range  equip- 
ment) which  conform  to  Federal  Aviation 
Administration  design  and  performance 
specifications,  the  purchase  of  which  was  as- 
sisted by  a  Federal  airport  aid  program,  air- 
port development  aid  program  or  airport  im- 
provement program  grant.  The  Federal  Avia- 
tion Administration  shall  accept  such  equip- 
ment, which  shall  thereafter  be  operated  and 
maintained  by  the  Federal  Aviation  Admin- 
istration in  accordance  with  agency  criteria. 

Sec.  325.  National  Weather  Graphics 
System.— None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Federal  Avia- 
tion Administration  for  a  new  National 
Weather  Graphics  System. 

Sec.  326.  None  of  the  funds  in  this  Act  shall 
be  available  to  award  a  multiyear  contract 
for  production  end  items  that  (1)  includes 
economic  order  quantity  or  long  lead  time 
material  procurement  in  excess  of  SIO.OOO.OOO 
in  any  one  year  of  the  contract  or  (2)  in- 
cludes a  cancellation  charge  greater  than 
$10,000,000  which  at  the  time  of  obligation 
has  not  been  appropriated  to  the  limits  of 
the  government's  liability  or  (3)  includes  a 
requirement  that  permits  performance  under 
the  contract  during  the  second  and  subse- 
quent years  of  the  contract  without  condi- 
tioning such  performance  upon  the  appro- 
priation of  funds:  Provided,  That  this  limita- 
tion does  not  apply  to  a  contract  in  which 
the  Federal  Government  incurs  no  financial 
liability  from  not  buying  additional  systems, 
subsystems,  or  components  beyond  the  basic 
contract  requirements. 

Sec.  327.  Revocation  or  Suspension  of 
Drivers'  Licenses  of  Individuals  Con- 
victed OF  Drug  Offenses.— 

(a)  In  General.— Section  159  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 


"i  159.  Revocation  or  ■uspension  of  drivers' 
licenses  of  individuals  convicted  of  drug  of- 
fenses 

"(a)  Withholdino  of  Apportionments  for 

NONCOMPLUNCE.— 

"(1)  Beginning  in  fiscal  year  i864.— For 
each  fiscal  year  the  Secretary  shall  withhold 
5  percent  of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  paragraphs 
(1).  (3),  and  (5)  of  section  104(b)  on  the  first 
day  of  each  fiscal  year  which  begins  after  the 
second  calendar  year  following  the  effective 
date  of  this  section  if  the  State  does  not 
meet  the  requirements  of  paragraph  (3)  on 
such  date. 

"(2)  Beginning  in  fiscal  year  i996.— The 
Secretary  shall  withhold  10  percent  (includ- 
ing any  amounts  withheld  under  paragraph 
(D)  of  the  amount  required  to  be  apportioned 
to  any  State  under  each  of  paragraphs  (1), 
(3),  and  (5)  of  section  104(b)  on  the  first  day 
of  each  fiscal  year  which  begins  after  the 
fourth  calendar  year  following  the  effective 
date  of  this  section  if  the  State  does  not 
meet  the  requirements  of  paragraph  (3)  on 
the  first  day  of  such  fiscal  year. 

"(3)  Requirements.— A  State  meets  the  re- 
quirements of  this  paragraph  if— 

"(A)  the  State  has  enacted  and  is  enforcing 
a  law  that  requires  in  all  circumstances,  or 
requires  in  the  absence  of  compelling  cir- 
cumstances warranting  an  exception — 

"(i)  the  revocation,  or  suspension  for  at 
least  6  months,  of  the  driver's  license  of  any 
individual  who  is  convicted,  after  the  enact- 
ment of  such  law.  of— 

"(I)  any  violation  of  the  Controlled  Sub- 
stances Act.  or 

"(II)  any  drug  offense;  and 

"(ii)  a  delay  in  the  issuance  or  reinstate- 
ment of  a  driver's  license  to  such  an  individ- 
ual for  at  least  6  months  after  the  individual 
applies  for  the  issuance  or  reinstatement  of 
a  driver's  license  if  the  individual  does  not 
have  a  driver's  license,  or  the  driver's  license 
of  the  individual  is  suspended,  at  the  time 
the  individual  is  so  convicted;  or 

"(B)  the  Governor  of  the  State— 

"(i)  submits  to  the  Secretary  no  earlier 
than  the  adjournment  sine  die  of  the  first 
regularly  scheduled  session  of  the  State's 
legislature  which  begins  after  the  effective 
date  of  this  section  a  written  certification 
stating  that  the  Governor  is  opposed  to  the 
enactment  or  enforcement  in  the  State  of  a 
law  described  in  subparagraph  (A),  relating 
to  the  revocation,  suspension,  issuance,  or 
reinstatement  of  drivers'  licenses  to  con- 
victed drug  offenders;  and 

"(ii)  submits  to  the  Secretary  a  written 
certification  that  the  legislature  (including 
both  Houses  where  applicable)  has  adopted  a 
resolution  expressing  its  opposition  to  a  law 
described  in  clause  (i). 

"(b)  Period  of  availability;  Effect  of 
Compliance  and  Noncompliance.— 

"(1)  Period  of  AVAiLASiLrrY  of  withheld 
funds.— 

"(A)  Funds  withheld  on  or  before  Sep- 
tember 30,  1995.— Any  funds  withheld  under 
subsection  (a)  from  apportionment  to  any 
State  on  or  before  September  30,  1995,  shall 
remain  available  for  apportionment  to  such 
State  as  follows: 

"(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  but  for  this 
section,  such  funds  shall  remain  available 
until  the  end  of  the  fiscal  year  for  which 
such  funds  are  authorized  to  be  appropriated. 

"(ii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  but  for  this 
section,  such  funds  shall  remain  available 
until  the  end  of  the  second  fiscal  year  follow- 
ing the  fiscal  year  for  which  such  funds  are 
authorized  to  be  appropriated. 
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"(iii)  If  such  funds  would  have  been  appor- 
tioned under  paragraph  (1),  (3),  or  (5)  of  sec- 
tion 104(b)  but  for  this  section,  such  funds 
shall  remain  available  until  the  end  of  the 
third  fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  appro- 
priated. 

"(B)  Funds  withheld  after  September  so, 
1995.— No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30,  1995.  shall  be  available  for  appor- 
tionment to  such  State. 

"(2)  Apportionment  of  withheld  funds 
AFTER  compliance.— If,  before  the  last  day  of 
the  period  for  which  funds  withheld  under 
subsection  (a)  from  apportionment  are  to  re- 
main available  for  apportionment  to  a  State 
under  paragraph  (1).  the  State  meets  the  re- 
quirements of  subsection  (a)(3),  the  Sec- 
retary shall,  on  the  first  day  on  which  the 
State  meets  the  requirements  of  subsection 
(a)(3),  apportion  to  the  State  the  funds  with- 
held under  subsection  (a)  that  remain  avail- 
able for  apportionment  to  the  State. 

"(3)  Period  of  AVAiLABiLmi-  of  subse- 
quently apportioned  funds.— Any  funds  ap- 
portioned pursuant  to  paragraph  (2)  shall  re- 
main available  for  expenditure  as  follows: 

"(A)  Funds  which  would  have  been  origi- 
nally apportioned  under  section  104(b)(5)(A) 
shall  remain  available  until  the  end  of  the 
fiscal  year  succeeding  the  fiscal  year  in 
which  such  funds  are  apportioned  under 
paragraph  (2). 

"(B)  Funds  which  would  have  been  origi- 
nally apportioned  under  paragraph  (1),  (3).  or 
(5)(B)  of  section  104(b)  shall  remain  available 
until  the  end  of  the  third  fiscal  year  succeed- 
ing the  fiscal  year  in  which  such  funds  are  so 
apportioned. 

Sums  not  obligated  at  the  end  of  such  period 
shall  lapse  or,  in  the  case  of  funds  appor- 
tioned under  section  104(b)(5).  shall  lapse  and 
be  made  available  by  the  Secretary  for 
projects  in  accordance  with  section  118(b). 

"(4)  Effect  of  noncompliance.- If.  at  the 
end  of  the  period  for  which  funds  withheld 
under  subsection  (a)  from  apportionment  are 
available  for  apportionment  to  a  State  under 
paragraph  (1).  the  State  does  not  meet  the 
requirements  of  subsection  (a)(3),  such  funds 
shall  lapse  or,  in  the  case  of  funds  withheld 
from  apportionment  under  section  104(b)(5). 
such  funds  shall  lapse  and  be  made  available 
by  the  Secretary  for  projects  in  accordance 
with  section  118(b). 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Driver's  license —The  term  'driver's 
license'  means  a  license  issued  by  a  State  to 
any  individual  that  authorizes  the  individual 
to  operate  a  motor  vehicle  on  highways. 

•'(2)  Drug  offense.— The  term  'drug  of- 
fense' means  any  criminal  offense  which  pro- 
scribes— 

"(A)  the  possession,  distribution,  manufac- 
ture, cultivation,  sale,  transfer,  or  the  at- 
tempt or  conspiracy  to  possess,  distribute, 
manufacture,  cultivate,  sell,  or  transfer  any 
substance  the  possession  of  which  is  prohib- 
ited under  the  Controlled  Substances  Act;  or 

"(B)  the  operation  of  a  motor  vehicle  under 
the  infiuence  of  such  a  substance. 

"(3)  Convicted.— The  term  'convicted'  in- 
cludes adjudicated  under  juvenile  proceed- 
ings.". 

(b)  EFFECTn'E  Date.— The  amendments 
made  by  subsection  (a)  of  this  section  shall 
take  effect  November  5, 1990. 

Sec.    328.    Collegiate    Training    Inttia- 

TIVE.— 

(a)  The  Administrator  of  the  Federal  Avia- 
tion Administration  may  hereafter  continue 
the  Collegiate  Training  Initiative  program. 
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by  entering  Into  new  agreements,  and  by 
maintaining  existing  agreements,  with  post- 
secondary  educational  institutions,  as  de- 
fined by  the  Administrator,  whereby  such  in- 
stitutions prepare  students  for  the  position 
of  air  traffic  controller  with  the  Department 
of  Transportation,  as  defined  in  5  U.S.C.  2109. 

(b)  The  Administrator  may  establish 
standards  for  the  entry  of  institutions  into 
such  program  and  for  their  continued  par- 
ticipation in  it. 

(c)  The  Administrator  may  appoint  persons 
who  have  successfully  completed  a  course  of 
training  in  such  program  to  the  position  of 
air  traffic  controller  noncompetitively  in  the 
excepted  service,  as  defined  in  5  U.S.C.  2103. 
Persons  so  appointed  shall  serve  at  the  pleas- 
ure of  the  Administrator,  subject  to  5  U.S.C. 
7511(e)  (pertaining  to  adverse  actions).  How- 
ever, an  appointment  under  this  subsection 
may  be  converted  from  one  in  the  excepted 
service  to  a  career-conditional  or  career  ap- 
pwintment  in  the  competitive  civil  service, 
as  defined  in  5  U.S.C.  2102,  when  the  incum- 
bent achieves  full  performance  level  air  traf- 
fic controller  status,  as  determined  by  the 
Administrator.  The  authority  conferred  by 
this  subsection  to  make  new  appointments 
in  the  excepted  service  shall  expire  at  the 
end  of  five  years  from  the  date  of  enactment 
of  this  Act.  except  that  the  Administrator 
may  determine  to  extend  such  authority  for 
one  or  more  successive  one-year  periods 
thereafter. 

Sec.  329.  Control  of  Outdoor  advertis- 
ing.—Section  131(n)  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence  "Funds  apportioned 
to  a  State  under  section  104  of  this  title  shall 
not  be  treated  for  purposes  of  the  preceding 
sentence  as  being  available  to  the  State  for 
making  such  a  payment  except  to  the  extent 
that  the  State,  in  its  discretion,  expends 
such  funds  for  such  a  payment.". 

Sec.  330.  None  of  the  funds  in  this  Act  shall 
be  available  for  planning  or  executing  any 
rules  or  regulations  to  add  Passenger  Facil- 
ity Charges  to  the  cost  of  travel  benefits 
commonly  known  as  "frequent  fiyer  award 
certificates"  or  any  other  bonus  program  of- 
fered by  any  airline. 

Sec.  331.  None  of  the  funds  provided  in  this 
Act  shall  be  made  available  for  planning  and 
executing  a  passenger  manifest  program  by 
the  Department  of  Transportation  that  only 
applies  to  United  States  fiag  carriers. 

Sec.  332.  None  of  the  funds  provided  in  this 
Act  shall  be  made  available  for  any  criminal 
history  records  check  program  under  the 
Federal  Aviation  Act  of  1958.  as  amended. 

Sec.  333.  None  of  the  funds  in  this  Act  shall 
be  available  for  the  planning  or  implementa- 
tion of  any  change  in  the  current  Federal 
status  of  the  Federal  Aviation  Administra- 
tion's night  service  stations  at  Red  Bluff 
Airport  in  Red  Bluff.  California.  Tri-City 
Airport  in  Bristol.  Tennessee,  and  Bert 
Mooney  Airport  in  Butte.  Montana. 

Sec.  334.  Section  1064(e)  of  Public  Law  102- 
240  is  amended  by  adding  "For  further  pur- 
poses of  this  section,  the  access  road  from 
United  States  Business  Route  75  to  the  Sugar 
Island  Ferry  Service  in  Chippewa  County, 
Michigan,  and  the  access  road  from  Michigan 
State  Route  31  to  the  Beaver  Island  Ferry 
Service  in  Charlevoix  County,  Michigan, 
shall  be  treated  as  principal  arterials.". 

Sec.  335.  From  funds  appropriated  to  the 
Department  of  Transportation  or  made 
available  by  this  Act  or  any  other  Act.  the 
Secretary  of  Transportation  shall,  notwith- 
standing any  other  provision  of  this  Act  or 
any  other  Act.  make  available  not  to  exceed 
S3,000,000  for  a  transportation  resource  cen- 


ter at  Barry  University,  Miami  Shores.  Flor- 
ida. 

Sec.  336.  Of  the  amounts  available  under 
the  urban  high  density  program  for  the 
project  designated  in  the  State  of  Indiana, 
such  amounts  may  be  used  for  the  recon- 
struction of  an  interchange  of  the  subject 
project  with  the  Borman  Expressway. 

Sec.  337.  Notwithstanding  any  other  provi- 
sion of  law,  funds  made  available  from  the 
withdrawal  of  the  1-205  bus  lanes  under  sec- 
tion 142  of  Public  Law  100-17.  and  previously 
appropriated  funds  from  the  withdrawal  are 
available  for  locally  designated  transit 
projects  in  Portland.  Oregon  until  expended. 

Sec.  338.  (a)  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  implement 
title  V,  section  3  of  Public  Law  102-143  until 
the  Federal  Aviation  Administration  has 
published  a  Final  Rule  reducing  the  sam- 
pling rate  for  random  drug  testing  of  airline 
employees  to  10  percent  annually. 

(b)  Section  614(a)(1)  of  the  Federal  Avia- 
tion Act  of  1958.  101  SUt.  953.  is  amended  by 
inserting  the  following  before  the  last  sen- 
tence therein:  "Regulations  under  this  sub- 
section or  any  other  authority  shall  not  re- 
quire the  rate  of  random  testing  to  exceed, 
(i)  for  the  use  of  alcohol.  10  percent  annually, 
or  (ii)  for  the  use  of  controlled  substances.  10 
percent  annually.". 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  remainder  of 
title  III  of  this  bill  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points  of 
order  against  the  balance  of  title  III  of 
the  bill? 

For  what  purpose  does  the  gentleman 
from  Minnesota  [Mr.  Oberst.^iR]  rise? 

POINT  OF  ORDER 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
338  of  the  bill  which  is  legislation  in  an 
appropriation  bill  and  a  violation  of 
clause  2  of  rule  XXI  of  the  rules  of  the 
House  of  Representatives. 

The  CHAIRMAN  (Mr.  Boucher).  Does 
anyone  seek  recognition  in  opposition 
to  the  point  of  order? 

If  not,  for  the  reasons  stated,  the 
Chair  rules  that  the  point  of  order  is 
sustained  and  the  section  is  stricken. 

Are  there  further  points  of  order  to 
the  balance  of  title  III  of  the  bill? 

For  what  purpose  does  the  gentleman 
from  New  York  [Mr.  McNULTY]  rise? 

POINT  OF  ORDER 

Mr.  McNULTY.  Mr.  Chairman,  I  raise 
a  point  of  order  against  the  language 
contained  in  section  328  on  pages  63  and 
64  of  the  bill. 

Mr.  Chairman,  I  raise  a  point  of  order 
against  the  language  on  the  ground 
that  it  constitutes  legislation  on  an  ap- 
propriations bill  and,  therefore,  vio- 
lates clause  2  of  rule  XXI. 

Section  328  authorizes  the  Adminis- 
trator of  the  Federal  Aviation  Admin- 
istration to  make  certain  noncompeti- 
tive appointments  to  the  position  of  air 
traffic   controller   and,    thereafter,    to 
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convert  such  appointments  to  the  com- 
petitive service.  Under  existing  law, 
applicants  for  air  traffic  controller  po- 
sitions must  pass  a  competitive  exam- 
ination administered  by  the  Office  of 
Personnel  Management  in  order  to  be 
eligible  for  appointment. 

The  legislation  clearly  proposes  to 
change  existing  law  and,  therefore,  vio- 
lates clause  2  of  rule  XXI. 

The  CHAIRMAN.  Does  any  Member 
seek  recognition  in  opposition  to  the 
point  of  order? 

For  what  purpose  does  the  gentleman 
from  Minnesota  [Mr.  Sabo]  rise? 

Mr.  SABO.  Mr.  Chairman,  I  frankly 
have  to  concede  the  point  of  order,  but 
I  have  to  express  my  deep  disappoint- 
ment that  the  point  of  order  is  raised. 
This  is  a  provision  which  deals  with  a 
very  specialized  program  of  collegiate 
training  of  air  traffic  controllers.  It  is 
a  unique,  experimental  program  that  is 
working;  it  is  being  a  model  for  a  new 
training  system  for  air  traffic  control- 
lers in  this  country  and  a  very  cost-ef- 
fective method,  a  method  that  provides 
for  well-trained  air  traffic  controllers. 

The  program  is  being  frustrated  by 
archaic  rules  of  0PM  which  they  are 
unwilling  to  change. 

So  I  am  disappointed  that  the  point 
of  order  is  being  raised.  I  think  0PM  is 
just  clearly  wrong.  On  the  other  hand, 
I  concede  the  point  of  order  and  would 
hope  that  the  committee  of  jurisdic- 
tion would  be  able  to  get  0PM  to 
change  their  archaic  rules  which  are 
preventing  a  very  worthwhile  and  use- 
ful program  from  progressing. 

Frankly,  what  it  does  is  it  leaves  in 
the  lurch  a  number  of  young  students 
who  have  gone  through  an  extensive 
training  program.  Thirty-five  of  them 
are  currently  waiting,  who  have  done 
their  academic  training,  whom  FAA 
wants  to  place  around  the  country  in 
needed  air  traffic  controller  jobs  and 
simply  cannot  do  it  because  of  archaic 
0PM  rules. 

So  I  express  my  disappointment. 

Mr.  Chairman,  Members  of  the  House,  and 
Chairman  Clay.  I  ask  that  you  withdraw  your 
point  of  order  against  section  328  of  the  bill. 
This  provision  provides  noncompetitive  ap- 
pointments by  the  Administrator  of  the  Federal 
Aviation  Administration  for  the  position  of  air 
traffic  controller.  This  program  is  very  impor- 
tant to  the  future  of  our  Nation's  air  traffic  con- 
trol system. 

In  April  1990,  Minnesota  began  a  unique 
program  to  train  air  traffic  controllers  in  an 
academic  setting  at  the  Mid-American  Aviation 
Resource  Consortium  [MARC].  This  was  done 
as  an  alternative  to  the  Federal  Aviation  Ad- 
ministration's [FAAj  Academy.  The  program 
has  been  supported  by  Congress  for  the  past 
4  years  and  52,000.000  has  been  included  in 
fiscal  year  1993. 

To  date  the  MARC  program  has  graduated 
56  students.  The  FAA  has  hired  46  of  them 
and  an  additional  35  graduates  are  eligible  but 
unable  to  be  hired  because  of  a  hiring  freeze 
in  place  at  the  FAA.  However,  the  FAA  has 
positions  available  for  the  students  and  wants 
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to  place  them.  Students  have  even  been 
asked  to  choose  the  area  of  the  country  they 
would  prefer  once  hiring  authority  is  granted. 
If  this  provision  is  not  allowed  we  will  lose 
these  highly  trained  graduates,  future  grad- 
uates, and  an  opportunity  to  find  a  tjetter  way 
to  train  air  traffic  controllers.  The  N^ARC  pro- 
gram is  1 00  percent  federally  funded  and  if  we 
cut  it  we  will  have  wasted  more  taxpayer 
money. 

The  FAA  has  t)een  trying  to  recruit  more  mi- 
norities and  women  into  the  field  of  air  traffic 
control  and  the  Minnesota  program  is  leading 
the  way.  Over  50  percent  of  its  students  are 
in  these  categories.  The  program  does  this  by 
targeting  minority  institutions,  providing  assist- 
ance to  the  needy,  and  recruiting  nationally. 

All  MARC  students  have  a  2  or  4-year  col- 
lege degree  prior  to  admittance  and  the  pro- 
gram itself  takes  6  months  to  complete.  The 
curriculum  has  been  developed  in  direct  co- 
operation with  the  FAA  and  graduates  are 
able  to  productively  contribute  the  first  day 
they  report  to  work  for  the  FAA. 

With  all  the  successes,  however,  problems 
continue  to  exist.  The  most  difficult  of  these 
are  connected  with  the  hiring  process.  Be- 
cause of  the  closing  of  the  register  and  the 
FAA  hiring  freeze,  new  MARC  graduates  can- 
not he  hired.  That  is  why  I  asked  section  328 
t)e  included. 

The  MARC  program  was  developed  as  a 
cost-effective  alternative  to  the  FAA's  Acad- 
emy. Employing  these  graduates  is  imperative 
to  testing  the  validity  of  these  alternative  pre- 
hire  training  initiatives.  Not  providing  this  lan- 
guage will  destroy  this  and  other  programs. 
Not  letting  this  and  other  programs  continue 
will  cost  the  Federal  Government  a  chance  to 
find  out  if  air  traffic  control  candidates  can  be 
trained  better  by  institutions  outside  the  FAA 
and  before  they  are  hired.  There  are  indica- 
tions that  these  alternative  schools  actually  do 
a  better  job.  For  example,  over  50  percent  of 
the  FAA's  graduates  wash  out  while  all  the 
Minnesota  graduates  are  still  working  at  the 
agency. 

By  providing  highly  motivated,  well-trained 
air  traffic  control  candidates  and  an  excellent 
research  and  development  site  for  develop- 
ment and  testing  of  innovative  instructional 
techniques  and  technologies,  the  MARC  pro- 
gram ib  performing  a  valuable  service  to  the 
Federal  Government.  This  effort  should  be 
continued. 

The  MARC  program  continues  to  meet  or 
exceed  every  requirement  set  forth  by  the 
FAA.  While  the  program  has  not  attempted  to 
change  FAA  policies  and  procedures,  the  FAA 
has  itself  identified  the  need  to  change  some 
policies  and  procedures.  With  this  in  mind,  I 
ask  that  the  point  of  order  be  withdrawn. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  New  York 
[Mr.  MCNULTY]  rise? 

Mr.  McNULTY.  Mr.  Chairman,  I  just 
wish  to  state  to  my  distinguished  col- 
league that  I  make  this  point  of  order 
on  behalf  of  another  Member,  the 
chairman  of  the  Post  Office  and  Civil 
Service  Committee. 

The  CHAIRMAN  (Mr.  BOUCHER).  The 
point  of  order  is  conceded  and  sus- 
tained, and  section  328  is  stricken  from 
the  bill. 
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Are  there  additional  points  of  order 
to  this  title? 

If  not.  are  there  amendments  to  title 
III  of  the  bill? 

For  what  purpose  does  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  rise? 

A.MENDMENTS  EN  BLOC  OFFERED  BY  MR. 
OBERSTAR 

Mr.  OBERSTAR.  Mr.  Chairm.an,  I 
offer  amendments  en  bloc  made  in 
order  under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Ober- 
star: 

Page  65,  strike  line  9  and  all  that  follows 
through  line  22. 

Page  65,  line  23.  strike 
"330". 

Page  66.   line  4,   strike 
"331". 

Page  66.  line  11.  strike 
"332". 

Page  66,  line  18.  strike 
"333". 

Page  66,  line  23,  strike 
"334". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star] will  be  recognized  for  10  minutes, 
and  a  member  in  opposition  will  be  rec- 
ognized for  10  minutes. 

Does  any  Member  seek  to  be  recog- 
nized in  opposition  to  the  amendments 
en  bloc? 

For  what  purpose  does  the  gentleman 
from  Michigan  rise? 

Mr.  CARR.  Mr.  Chairman,  I  am  in  op- 
position to  the  amendments  en  bloc. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Carr]  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  these  amendments  en 
bloc  strike  three  sections  of  the  bill. 
Section  332  of  the  bill  prohibits  funding 
for  any  program,  any  program,  to 
check  criminal  histories  of  aviation 
employees  for  security  purposes. 
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This  provision  directly,  clearly,  and 
as  a  blunt  instrument  undermines  se- 
curity legislation,  now  law,  that  grew 
out  of  the  Pan  Am  103  bombing  in  1988. 

A  year  and  a  half  ago  the  Congress 
passed  the  Aviation  Security  Act  of 
1990  that  implemented  the  rec- 
ommendations of  the  Presidential 
Commission  on  Aviation  Security  and 
Terrorism,  on  which  I  served,  and  on 
which  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  served  and  on 
which  we  spent  nearly  10  months  of  in- 
quiry and  deliberation  to  make  rec- 
ommendations to  tighten  up  security 
so  that  a  tragedy  of  this  kind  that 
killed  270  people  could  never  again  hap- 
pen. 

The  provision  in  this  bill  would  un- 
dermine one  of  the  key  features  of  that 


legislation  and  of  the  Commission's 
recommendations,  and  that  is  to  make 
sure  that  criminals  do  not  get  into  the 
security  system.  There  was  a  very 
clear  directive  in  that  1990  legislation 
that  the  FAA,  quote:  "issue  regula- 
tions to  require  employment  investiga- 
tions, including  criminal  history  and 
record  checks,"  as  the  administrator 
determines  necessary. 

I  understand  that  the  airline  indus- 
try is  opposed  to  these  checks,  and  I 
understand,  I  concede,  that  the  FAA's 
initial  rulemaking  proposal  may  have 
been  overly  broad.  But  the  FAA  Ad- 
ministrator has  clearly  indicated  that 
the  agency  is  reviewing  that  original 
proposal,  and  they  are  going  to  be 
making  changes  in  it.  The  rulemaking 
process  is  not  yet  complete.  It  is  only 
in  progress. 

The  industry  has  taken  a  throw-out- 
the-baby-with-the-bathwater  approach, 
by  including  language  in  this  appro- 
priation bill  to  prohibit  any  back- 
ground check  program. 

Mr.  Chairman.  I  cannot  in  conscience 
agree  with  that.  I  cannot  face  the  fami- 
lies of  the  victims  of  Pan  Am  103  and 
say,  "We  have  made  the  world  less  se- 
cure. Your  loss  was  somehow  in  vain." 
I  cannot  stand  idly  by  and  let  that  hap- 
pen. 

The  better  solution  is  through  legis- 
lation from  our  committee.  The  Sub- 
committee on  Aviation  and  the  full 
Committee  on  Public  Works  and  Trans- 
portation, have  reported  out  just  a 
week  ago  legislation  clarifying  that 
the  law  gives  the  administrator  of  FAA 
discretion  to  determine  the  situations 
in  which  criminal  history  checks  will 
be  required;  that  approach  is  far  Ijetter 
than  taking  this  blunt  instrument  ap- 
proach and  saying.  "Don't  do  any  back- 
ground checks  at  all."  The  approach  of 
the  committee,  in  this  provision  in  the 
appropriation  bill,  would  simply  open 
up  the  security  system  for  criminals  to 
penetrate,  and  I  do  not  think  we  want 
to  do  that. 

Section  331  prohibits  funding  for 
planning  and  executing  a  pa.<?senger 
manifest  program,  unless  it  applies  to 
foreign  airlines,  as  well  as  U.S.  air- 
lines. Well,  one  of  the  biggest  problems 
that  the  families  of  the  victims  of  Pan 
Am  103  faced  was  trying  to  find  out  if 
one  of  their  loved  ones  who  was  sup- 
posed to  be  on  that  flight  was  in  fact 
on  that  flight,  was  in  fact  among  the 
victims.  The  passenger  manifest  infor- 
mation was  in  disarray.  The  State  De- 
partment did  not  have  it;  the  airline 
did  not  want  to  give  it  out  or  did  not 
have  complete  information.  The  Com- 
mission report  recommended  and  the 
legislation  enacting  the  recommenda- 
tions of  that  commission  required  the 
planning  and  development  of  a  program 
for  issuing  of  passenger  manifests  and 
then  be  put  into  place.  We  cannot  regu- 
late what  foreigrn  carriers  do.  except 
under  internationally-negotiated  docu- 
ments in  a  manner  of  international  ac- 
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cords.  Wliat  we  could  legislate  upon  we 
did  legislate  upon. 

The  families  of  the  victims  of  Pan 
Am  103  strongly  support  the  develop- 
ment of  the  passenger  manifest  pro- 
gram, and  they  want  to  see  it  imple- 
mented, they  want  to  see  this  program 
carried  out  in  the  way  that  we  have 
proposed,  the  way  the  law  sets  forth, 
and  now  comes  this  provision  in  the  ap- 
propriation bill.  It  ways,  "Don't  go  for- 
ward with  the  rulemaking  until  you 
impose  the  same  requirement  on  for- 
eign carriers." 

The  negotiations  to  accomplish  that 
purpose  are  under  way.  They  take 
time;  I  understand  that  diplomatic  ne- 
gotiations always  take  time,  but  we 
should  not  stop  a  program  just  because 
foreign  carriers  are  not  immediately 
doing  exactly  the  same  thing. 

Finally,  Mr.  Chairman,  section  330 
would  prohibit  levying  of  passenger  fa- 
cility charges  on  passengers  who  travel 
with  a  frequent  flyer  ticket.  I  agree 
that  should  not  be  done.  The  1990  legis- 
lation did  not  envision  any  such  levy  of 
passenger  facility  charges.  We  have  re- 
ported legislation  out  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation that  will  soon  come  to  the  floor 
which  makes  it  very  clear  in  a  proper 
authorizing  process  that  such  PFC 
should  not  be  imposed.  We  must  not 
take  that  step  in  an  appropriation  bill 
when  the  authorizing  committee  has 
acted,  and  when,  first  of  all,  the  law  is 
very  clear.  We  do  not  think  that  the 
law  ought  to  be  reinterpreted  in  an  ap- 
propriation bill.  In  the  legislation  re- 
ported out  of  the  full  Committee  on 
Public  Works,  we  simply  reemphasize 
the  clarity  of  the  law  respecting  PFC's 
and  frequent  flyer  tickets.  1  do  not 
think  we  ought  to  legislate  in  the  ap- 
propriation bill  a  matter  that  is  clearly 
within  the  jurisdiction  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation and  upon  which  this  committee 
has  taken  appropriate  action. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CARR.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Subcommittee  of  the  Committee 
on  Appropriations,  the  gentleman  from 
Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  en  bloc 
amendment.  The  amendment  would 
strike  three  sections  from  the  bill  that 
deal  with  passenger  facility  charges, 
the  passenger  manifest  program,  and 
criminal  background  checks. 

I  believe  that  the  legislative  history 
on  passenger  facility  charges  is  clear. 
Congress  did  not  intend  that  PFC's 
should  be  collected  on  frequent  flyer 
and  other  tickets  on  which  no  fare  is 
paid.  Since  the  intent  of  Congress  is 
not  being  followed,  passengers  are 
being  subjected  to  unwarranted  PFC 
collections.  I  believe  the  prohibition  in 
the  bill  will  be  a  clear  statement  by 
the  Congress  that  this  practice  should 
be  stopped. 


With  regard  to  the  passenger  mani- 
fest program,  the  bill  language  pro- 
hibits the  Department  of  Transpor- 
tation from  issuing  a  final  rule  that 
only  applies  to  U.S.  carriers.  The  De- 
partment has  issued  an  ANPRM  which 
would  require  U.S.  airlines  to  compile 
manifests  for  international  flights  that 
include  the  name  of  the  passenger,  the 
name  of  a  next  of  kin  and  an  emer- 
gency contact  number.  We  believe  that 
if  the  Department  anticipates  that  this 
regulation  will  be  beneficial  to  the  U.S. 
citizens  flying  internationally,  then  it 
should  apply  to  both  U.S.  and  foreign 
flag  carriers. 

The  imposition  of  such  a  regulation 
only  on  U.S.  airlines  could  provide  a 
competitive  advantage  to  foreign  flag 
carriers.  Those  carriers  would  not  have 
to  bear  the  cost  associated  with  imple- 
mentation of  the  regulation  or  cope 
with  the  operational  irregularities  and 
passenger  inconvenience  resulting  from 
passengers  being  confronted  with  the 
requirement  to  confirm  this  additional 
information  prior  to  boarding  inter- 
national flights. 

The  bill  language  does  not  prohibit  a 
final  rule.  It  merely  requires  that  the 
rule  apply  to  both  foreign  and  domestic 
carriers.  I  believe  this  is  fair. 

Finally,  the  bill  contains  language 
prohibiting  the  FAA  from  issuing  a 
final  rule  requiring  criminal  back- 
ground checks  for  500.000  airline  and 
airport  employees.  We  support  the 
FAA's  efforts  to  improve  security,  but 
believe  the  pending  NPRM  will  not  ef- 
fectively contribute  to  efforts  to  com- 
bat terrorism  or  upgrade  airline  secu- 
rity. 

We  believe  the  airline  industry's 
track  record  shows  that  the  current 
system  works.  I  am  not  aware  of  any 
incident  of  aviation  terrorism  that  has 
been  caused  by  a  U.S.  airline  or  airport 
employee.  I  am  concerned  that  the 
rule,  as  proposed,  would  subject  em- 
ployees to  unnecessary  and  intrusive 
investigations.  It  would  also  involve 
operational  and  civil  rights  costs  with 
no  demonstrated  improvement  to  avia- 
tion security.  Therefore,  I  believe  that 
further  action  on  the  rulemaking  is  un- 
warranted. 

I  urge  that  the  en  bloc  amendment  be 
defeated. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  CLINGER]. 

Mr.  CLINGER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Minnesota 
[Mr.  OBERSTAR]  very  much  for  yielding 
this  time  to  me,  and  1  rise  in  very 
strong  support  of  this  amendment. 

Sympathetic  as  I  am  to  the  objec- 
tives of  the  provisions  that  we  seek  to 
strike  in  this  amendment,  this  is  clear- 
ly the  wrong  place  to  be  dealing  with 
these  issues.  These  are  issues  that  have 
already  been  fully  considered  in  the 
Committee  on  Public  Works  and  Trans- 
portation. We  have,  in  fact,  included 
similar  provisions  in  a  piece  of  pending 
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legislation,  and  I  would  be  very  sympa- 
thetic to  having  them  included  in  an- 
other piece  of  legislation  more  likely 
to  be  enacted  into  law,  since  the  bill 
which  includes  the  provisions  presently 
has  not  moved  to  the  floor  and  may 
not.  But  this  is  clearly  an  inappropri- 
ate place  for  these  items  to  be  consid- 
ered. 

On  the  background  checks,  the  bill 
prohibits  funding  for  any  program  to 
check  the  criminal  history  of  aviation 
employees  for  security  purposes.  This 
is  way  beyond  anything  I  think  we 
should  be  considering.  The  provision 
undermines  legislation  that  grew  out 
of  the  Pan  Am  103  bombing  which  the 
gentleman  from  Arkansas  [Mr.  Ham- 
MERSCHMIDT]  and  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  were  mem- 
bers of  the  commission  that  studied 
the  tragedy,  and  the  Aviation  Security 
Act  of  1990  implemented  recommenda- 
tions of  the  Commission  on  Aviation 
Security  and  Terrorism,  and  among  the 
provisions  was  a  requirement  imposed 
on  FAA  to  issue  regulations  to  require 
employment  investigations,  and  crimi- 
nal history  and  record  checks  as  the 
administrator  determines  necessary. 
So,  I  think  that  is  clearly  a  provision 
that  I  would  agree  with  the  industry 
that  FAA's  proposed  rule  is  too  expan- 
sive, and  I  do  not  believe  that  the  cur- 
rent employees  with  many  years  of 
service  should  be  subject  to  the  same 
background  checks  as  new  applicants. 
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So  as  I  say,  I  am  sympathetic  to  the 
objectives  of  the  committee  provisions, 
but  must  protest  the  inclusion  of  legis- 
lation in  this  appropriations  bill.  Its  a 
terrible  precedent. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  this  amendment. 

Mr.  CARR.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  the  distinguished 
minority  whip. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Georgia. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Gingrich]  is  recog- 
nized for  2V2  minutes. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  say  that  I  rise  with  some  reluc- 
tance, because  as  someone  who  has 
served  on  Public  Works,  1  understand 
these  kinds  of  jurisdictional  fights  and 
where  it  is  right  to  do  something.  But 
I  have  to  say  that  I  thought  the  Fed- 
eral Aviation  Administration  so  gro- 
tesquely overreached  and  proposed 
I'ules  that  were  so  absurd  and  so  coun- 
terproductive and  at  a  time  when  our 
airline  industry  is  in  such  economic 
trouble,  that  I  regard  this  as  a  jobs 
vote. 

Representing  one  of  the  largest  air- 
ports in  America  and  having  a  real  in- 
terest in  ensuring  that  our  airlines  in- 
dustry remains  healthy  and  viable,  and 
knowing  that  we  just  in  the  last  few 
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weeks  had  another  small  airline  go 
bankrupt,  that  we  have  several  airlines 
that  are  In  severe  economic  distress, 
the  regulations  that  were  proposed 
would  have  cost  literally  over  $1  billion 
if  implemented  and  provide  almost  no 
useful  information. 

The  fact  is  that  the  terrorism  prob- 
lem we  are  concerned  about  is  in 
Greece  and  Germany.  It  is  not  in  the 
United  States.  The  FBI  will  report  rou- 
tinely that  we  do  a  remarkable  job  of 
containing  potential  terrorism  in  the 
United  States.  To  spend  over  $1  billion 
on  Government-mandated  regulatory 
red  tape  for  no  achievement  in  an  in- 
dustry which  is  in  economic  straits  I 
think  would  be  a  major  mistake. 

So  on  behalf  of  the  jobs  that  cur- 
rently exist  in  the  aviation  industry 
and  on  behalf  of  defending  those  jobs, 
and  frankly  in  opposition  to  totally  un- 
necessary regulation  that  I  think 
would  not  accomplish  anything  at  the 
security  level.  I  am  reluctantly  but 
firmly  urging  a  no  vote. 

I  always  hesitate  to  disagree  with  my 
good  friends  from  the  committee,  but  I 
just  think  in  this  case  this  is  the  right 
time  to  do  it,  because  we  know  it  will 
be  enacted.  So  I  strongly  ask  for  a 
"no"  vote. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  do 
not  differ  with  the  gentleman  from 
Georgia  [Mr.  Gingrich]  that  the  FAA 
was  overly  broad  in  the  NPRN.  There  is 
no  question  that  they  did  reach  too  far. 
They  are  revising  that  NPRN. 

Would  the  gentleman  not  agree  that 
imposing  a  requirement  that  no  back- 
ground check  be  undertaken  is  too  far 
in  the  other  direction? 

Mr.  GINGRICH.  Mr.  Chairman,  I 
think  that  would  be  right,  if  in  fact  it 
was  not  already  correct  that  the  air- 
lines themselves  engage  in  background 
checks.  I  just  think  that  the  language 
in  the  appropriations  bill  is  legitimate 
language,  given  the  economic  problems 
of  the  airlines,  and  I  cannot  imagine 
any  security  advantage  worth  the  jobs 
that  will  be  killed  if  this,  even  in  this 
modified  form,  goes  into  effect. 

So,  Mr.  Chairman,  I  respectfully  urge 
a  "no"  vote,  and  hope  my  colleagues 
will  join  me  in  defense  of  jobs. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  strongly  support  this  amend- 
ment. Its  adoption  is  needed  to  ensure 
the  continued  safety  of  our  airlines. 

Mr.  Chairman,  I  want  to  identify  my- 
self with  the  remarks  of  the  distin- 
guished chairman  of  the  subcommittee 
and  the  ranking  member  of  the  sub- 
committee. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  strike  provisions  that 
would  undermine  safety  and  security 


laws  recently  passed  by  Congress. 
While  the  provisions  to  be  struck  ad- 
dress important  aviation  issues,  most 
of  them  are  already  addressed  in  H.R. 
5466,  which  was  approved  by  the  Public 
Works  and  Transportation  Committee 
last  week.  This  bill  should  be  brought 
to  the  floor  later  this  month. 

When  one  looks  at  each  of  the  provi- 
sions individually,  it  is  apparent  that 
the  bill  before  us  now  takes  the  wrong 
approach. 

For  example,  this  bill  would  prevent 
all  criminal  background  checks  of 
aviation  employees.  While  I  agree  that 
the  FAA  went  too  far  in  proposing  that 
all  employees  should  be  checked,  it 
would  be  wrong  to  take  the  totally  op- 
posite approach  and  prohibit  all  back- 
ground checks.  In  my  view,  the  Public 
Works  bill  takes  the  proper  approach 
by  directing  FAA  to  be  more  selective 
in  deciding  which  employees  should  be 
subject  to  background  checks. 

With  respect  to  drug  testing,  again 
we  have  a  situation  where  the  FAA 
may  have  gone  too  far  in  requiring  a 
50-percent  random  testing  rate  for 
aviation  employees.  However,  this  bill 
goes  too  far  the  other  way.  There  is  no 
basis  for  the  10-percent  testing  rate  in 
this  bill.  Adopting  it  could  undermine 
aviation  safety.  The  more  appropriate 
response  is  the  one  in  the  Public  Works 
Committee's  bill.  That  requires  FAA  to 
adopt  a  rule  within  1  year  establishing 
the  appropriate  lower  testing  rate. 

In  addition  to  my  concerns  about  the 
merits  of  each  of  the  items  here,  I  am 
also  concerned  about  the  procedure.  Al- 
though many  of  these  provisions  are 
structured  as  funding  limitations,  they 
are  really  legislative  in  nature.  More- 
over, they  intrude  into  areas  recently 
considered,  or  currently  being  consid- 
ered, by  both  the  Foreign  Affairs  Com- 
mittee and  the  Public  Works  and 
Transportation  Committee.  It  is  wrong 
to  allow  these  sorts  of  items  to  be  in- 
cluded in  an  appropriation  bill.  They 
should  go  through  the  normal  legisla- 
tive process. 

Therefore,  I  urge  this  body  to  strike 
these  provisions  by  voting  "aye"  on 
the  Oberstar  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  I 
would  just  like  to  make  the  point,  if  it 
has  not  already  been  made  in  this  de- 
bate, that  the  administration  is  strong- 
ly supportive  of  this  amendment  and  is 
opposed  to  the  provisions  in  the  appro- 
priations bill. 

Mr.  CARR.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  in  responding,  par- 
ticularly with  respect  to  the  criminal 
background  checks,  we  know  that  the 
Presidential  commission  did  a  good  job 
and  it  was  the  job  of  the  Subcommittee 
on  Aviation  of  the  Committee  on  Pub- 
lic Works  to  implement  those  rec- 
ommendations. 
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With  all  due  respect  to  my  good 
friends  on  the  authorization  side,  read- 
ing through  the  language  of  their 
handiwork  it  is  really  very  confusing, 
at  least,  and  mandatory  at  worst,  that 
fingerprints  of  all  500,000-some  airline 
employees  would  be  required  under  this 
legislation. 

Mr.  Chairman,  I  have  heard  the 
statement  of  the  gentleman  from  Min- 
nesota [Mr.  OBERSTAR],  and  I  know  him 
to  be  very  concerned  about  this  issue, 
both  from  the  standpoint  of  security 
and  from  the  standpoint  of  legislation 
doing  the  right  things.  But  I  have  had 
numerous  conversations  with  people  at 
the  FAA  who  have  read  the  language, 
as  have  I,  and  really  cannot  determine 
whether  fingerprints  are  mandated  or 
merely  suggested. 

In  some  portions  of  the  authorization 
language  it  says  "may."  In  some  other 
sections  it  says  "shall." 

There  has  probably  been  over  2  mil- 
lion dollars'  worth  of  lawyers'  time 
trying  to  figure  out  what  our  good 
friends  on  the  authorization  committee 
really  are  requiring  of  the  FAA.  It  may 
be  well  and  clear  in  the  mind  of  the 
chairman  of  the  subcommittee,  but  I 
would  tell  the  gentleman  that  it  is  not 
clear  in  the  minds  of  so  many  who  are 
going  to  have  to  implement  this. 

Mr.  Chairman,  I  want  to  also  reluc- 
tantly associate  myself  with  the  rea- 
soning of  my  good  friend,  the  gen- 
tleman from  Georgia  [Mr.  GINGRICH], 
just  as  he  was  reluctantly  opposing  the 
committee. 

The  fact  of  the  matter  is  we  have  an 
airline  industry  that  is  in  deep  eco- 
nomic straits  right  now.  In  these  pieces 
of  legislation  coming  out  of  the  Com- 
mittee on  Public  Works,  both  the  drug 
testing  and  the  manifest  issue  where 
ticket  agents  are  going  to  have  to  ask 
people  coming  before  them,  this  flight 
is  about  to  leave  for  London,  and  in 
case  it  does  not  get  there,  who  do  you 
want  us  to  notify,  a  requirement  that 
will  noL  be  required  of  foreign  carriers, 
and  then  these  criminal  background 
checks. 

We  are  imposing  burdensome  regula- 
tions which  have  very  little,  if  any, 
positive  output  and  a  great  deal  of  cost 
to  an  already  overburdened  industry. 
There  is  absolutely  no  evidence  that 
the  kinds  of  terrorists  who  caused  the 
tragedy  of  Pan  Am  flight  103  would 
ever  be  caught  by  fingerprints.  Terror- 
ists do  not  operate  in  an  environment 
where  they  get  fingerprinted. 

In  point  of  fact,  we  have  never  had  a 
case  where  these  fingerprints  would 
have  prevented  a  tragedy.  There  is  only 
one  example,  a  PSA  flight  in  Califor- 
nia, where  a  disgruntled  employee  took 
a  handgun  on  a  plane  and  shot  the  crew 
in  the  middle  of  a  flight,  a  tragedy.  Be- 
cause this  individual  had  never  been 
arrested  and  had  never  been  convicted 
of  a  felony,  his  firgerprints  were  not  on 
file  and  he  would  not  have  been  caught 
In  this  screen. 
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Mr.  Chairman,  we  would  ask  Mem- 
bers to  support  the  bill  and  support  our 
chairman. 

Mr.  Chairman,  I  yield  1  minute  to  my 
good  friend,  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]. 

D  1400 

Mr.  CONYERS.  Mr.  Chairman,  finger- 
prints is  another  issue  that  is  really 
quite  disturbing.  It  is  my  impression, 
as  has  already  been  testified  here  and 
supported  by  the  CIA  Director,  who 
was  also  the  former  Director  of  the 
FBI,  that  we  are  not  going  to  improve 
airline  security.  And  we  are  going  to 
increase  the  costs  immeasurably. 

Although  I  am  not  clear  on  why  the 
authorizing  subcommittee  chairman 
would  be  as  adamant  as  he  apparently 
is  about  this  subject,  I  am  very,  very 
hopeful  that  we  would  vote  against  any 
amendment  to  strike  these  provisions 
that  have  been  proposed  to  be  removed 
en  bloc  by  the  gentleman  from  Min- 
nesota. 

Mr.  CARR.  Mr.  Chairman,  I  yield  my 
remaining  minute  to  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
we  hear  a  lot  about  unnecessary  and 
counterproductive  regulation,  and  this 
is  an  example  of  what  that  is  all  about. 
When  we  come  to  regulating  an  indus- 
try, we  have  to  take  the  costs  and  the 
benefits  in  mind.  And  what  we  have  is 
a  proposal  to  regulate  an  industry,  and 
the  benefits  do  not  outweigh  the  costs. 

What  this  will  do  will  take  SI  billion 
out  of  the  hide  of  the  airline  industry. 
Who  is  going  to  pay  for  that? 

Well,  the  consumers  are  going  to  pay 
for  that,  and  the  airline  employees  are 
going  to  pay  for  that.  Are  the  benefits 
that  we  derive  from  this  type  of  regula- 
tion worth  that  type  of  cost?  No  way. 

The  fact  is,  there  will  be  a  minimal 
amount  of  benefit  to  the  public  in 
terms  of  added  security,  but  a  great 
deal  of  added  cost  at  a  time  when  the 
airlines  are  on  the  verge  of  going  bank- 
rupt. 

The  last  thing  we  need  to  do  is  im- 
pose upon  them  needless  and  counter- 
productive regulation  that  will  add  to 
their  costs  but  will  not  benefit  the 
consumer  or  the  air  traveling  public. 
What  we  are  going  to  do  is  protect  the 
public  and  protect  the  public  by  driv- 
ing our  airlines  right  into  bankruptcy. 
It  is  not  worth  the  cost. 

I  rise  in  opposition  to  this  amend- 
ment. 

Mr.  OBERSTAR.  Mr.  Chairman,  one 
brief  point,  the  smallest  minute  detail 
leaves  a  criminal  investigation  to  the 
criminal.  Do  not  remove  that  one  op- 
portunity. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Florida 
[Mr.  Fascell]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  is  recog- 
nized for  30  seconds. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 


to  me,  and  I  rise  in  support  of  the  pend- 
ing amendment. 

I  have  never  heard  so  much  chaff 
thrown  in  the  radar  screen  in  listening 
to  the  arguments  against  this  amend- 
ment in  all  my  life.  It  is  one  simple 
proposition:  We  either  want  to  protect 
the  traveling  public  or  we  do  not. 

And  after  2  years  of  studying  and  a 
recommendation  by  a  Presidential 
commission,  two  authorizing  commit- 
tees, actions  of  the  Congress  of  the 
United  States,  all  we  are  saying  is,  give 
the  opportunity  to  protect  the  families 
that  are  traveling. 

I  rise  in  support  of  the  Oberstar-Clinger  en 
bloc  amendment  and  wish  to  speak  specifi- 
cally on  the  passenger  manifest  provision. 

The  passenger  manifest  issue  was  a  major 
recommendation  of  the  Pan  Am  1 03  Commis- 
sion and  favorably  considered  by  the  Foreign 
Affairs  and  Public  Works  Committee  during 
hearings  on  the  legislation. 

The  passenger  manifest  provision  of  the 
Pan  Am  103  legislation  represented  a  com- 
promise with  the  airlines  and  the  Departments 
of  State  and  Transportation. 

The  horrible  experiences  of  the  victims'  fam- 
ilies with  the  airline.  The  Department  of  State, 
Transportation  and  other  Federal  agencies 
compounded  the  tragedy  of  the  Pan  Am  103 
disaster. 

The  provision  which  was  enacted  and  which 
the  DOT  appropriations  bill  seeks  to  prohibit 
would  ensure  that  the  families  of  victims  of  an 
aviation  disaster  outside  the  United  States 
would  be  treated  in  a  humane  and  dignified 
way  by  the  Federal  Government  and  by  the 
airlines.  One  of  the  most  glaring  problems  in 
dealing  with  the  Pan  Am  1 03  disaster  was  the 
U.S.  Government's  inability  to  contact  the  next 
of  kin  in  a  timely  and  orderly  fashion  because 
of  the  inadequacies  and  inaccuracies  in  the 
airlines  system  for  maintaining  records  of  who 
is  on  Ixjard  a  particular  flight. 

If  the  prohibition  of  funds  concerning  pas- 
senger manifest  information  requirement  and 
procedures  for  turning  over  manifest  to  the 
Department  of  State  are  not  implemented, 
how  will  the  airlines  and  DOT  respond  to  the 
families  of  the  new  victims  of  yet  another  avia- 
tion terrorism  tragedy  when  it  is  business  as 
usual  and  all  the  positive  changes  of  the  Pan 
Am  103  legislation  are  rescinded? 

With  regard  to  the  concern  that  the  pas- 
senger manifest  requirement  is  only  the  U.S. 
airlines,  let  me  set  the  record  straight.  The 
legislation  made  it  clear  that  foreign  carriers 
are  to  be  covered  by  the  law.  The  Pan  Am 
103  legislation  calls  on  the  DOT  and  State  to 
either  use  regulatory  procedures  under  part 
129  of  the  Federal  Aviation  Act  and/or  nego- 
tiate with  foreign  governments  under  the  on 
going  bilateral  aviation  talks  or  additionally  on 
a  multilateral  level  at  the  ICAO.  The  provision 
was  always  intended  to  be  extended  to  foreign 
air  carriers.  The  reality  is  that  the  U.S.  Gov- 
ernment must  first  promulgate  regulations  for 
U.S.  carriers  to  set  the  standard  and  then  the 
coverage  can  be  exterxled  to  foreign  carriers. 
I  have  always  made  it  clear  that  we  should  re- 
quire the  foreign  carriers  to  adopt  as  high  a 
level  of  security  as  U.S.  carriers.  DOT  has 
been  dilatory  in  implementing  the  require- 
ments to  begin  with. 


However  I  am  pleased  to  note  that  today  I 
received  a  copy  of  the  0MB  approved  Depart- 
ment of  Transportation's  regulation  for  the 
passenger  manifest  requirement,  it  clearly 
states  this  regulation  applies  to  covered  flights 
operated  by  air  carriers  and  foreign  air  car- 
riers. Therefore,  the  Department  of  Transpor- 
tation is  finally  going  to  promulgate  the  regula- 
tion concerning  passenger  manifest  and  it  will 
be  on  an  equivalent  basis.  Therefore,  the  ar- 
gument made  by  U.S.  air  carriers  that  the  pas- 
senger manifest  applies  only  to  U.S.  air  car- 
riers puts  the  U.S.  air  carrier  at  an  economic 
disadvantage  is  not  valid. 

In  the  last  10  years  over  800  Americans 
have  been  involved  in  an  international  airlines 
disaster.  In  addressing  the  needs  of  the  vic- 
tims' families,  the  United  States  does  not  dif- 
ferentiate the  nationality  of  the  airline,  that 
point  is  irrelevant  to  the  families  facing  their 
grief. 

The  passenger  manifest  requirement  is  a 
means  to  an  end.  The  information  required  is 
for  the  Department  of  State  to  better  respond 
in  a  more  timely  and  humane  way  to  the  vic- 
tims' families. 

There  are  many  ways  of  collecting  such  in- 
formation, it  does  need  to  be  an  expensive 
costly  endeavor.  For  example,  a  passenger 
could  fill  out  a  form  prior  to  departure,  similar 
to  a  customs  form  or  the  baggage  claim.  That 
form  would  be  kept  until  the  plane  arrives  at 
its  next  destination;  otherwise  the  information 
would  be  used  to  compile  the  passenger 
manifest. 

The  txjttom  line  is  that  we  owe  the  Amer- 
ican public  to  not  turn  back  change  but  to  im- 
plement the  provisions  of  the  Pan  Am  1 03  leg- 
islation which  would  have  improved  proce- 
dures and  accountability.  We  cannot  turn  the 
clock  back,  and  I  am  sorry  to  say  there  will  be 
more  terrorism.  This  scourge  has  subsided  but 
is  not  over. 

I  have  said  so  many  times  but  will  reiterate, 
I  fully  appreciate  that  no  law  or  regulation 
however  perfectly  implemented,  will  provide  a 
100-percent  guarantee  against  heinous  acts  of 
international  terrorism.  However,  we  must  do 
everything  in  our  power  to  protect  the  traveling 
American  public.  It  is  appalling  that  the  regula- 
tions have  not  been  implemented  at  this  late 
date.  Let's  get  off  the  dime,  and  move  ahead 
in  concert,  the  Government  and  airlines.  The 
traveling  American  public  expects  no  less. 
Support  the  Oberstar-Clinger  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
Minnesota  [Mr.  OBERSTAR]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OBERSTAR.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  orderd. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  68,  noes  348, 
not  voting  18,  as  follows: 
[Roll  No.  278) 
AYES— 68 


Abercromble 
AUard 


Anderson 
Andrews  (NJ) 


Applegate 
Bacchus 


Ballenger 

Bellenson 

Bentley 

Borskl 

Clement 

dinger 

Cooper 

de  la  Garza 

DeFazlo 

DooUttle 

Duncan 

Early 

Emerson 

English 

Evans 

Fascell 

Fawell 

Gekas 

Gephardt 

Glllmor 

Oilman 


Alexander 

Allen 

Andrews  (ME 

Andrews  (TX 

Annunzio 

Anthony 

Armey 

Aspin 

Atkins 

AuColn 

Baker 

Barrett 

Barton 

Bateman 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Billrakis 

Blackwell 

Bllley 

Boehlert 

Boehner 

Boucher 

Boxer 

Brewster 

Brooks 

Broom  field 

Browder 

Brown 

Bruce 

Bryant 

Sunning 

Burton 

Bustamante 
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Messrs.  WISE.  DYMALLY. 

BUSTAMANTE.  NEAL  of  Massachu- 
setts, MAVROULES.  LEWIS  of  Florida. 
SYNAR,  and  BROWN  changed  then- 
vote  from  "aye""  to  "no." 

Messrs.  INHOFE.  PAYNE  of  Virginia. 
KYL.  UPTON.  MCCOLLUM.  and 
STUMP  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  overwhelming 
vote  on  the  preceding  amendment  is 
evidence  that  the  committee  has  spo- 
ken. It  is  also  evidence  of  what  can 
happen  when  two  very  powerful  and 
often  at-odds  interests  join  forces. 

I  take  this  moment  to  emphasize  for 
my  colleagues  what  happened  just  a 
moment  ago.  This  body  approved  re- 
taining in  the  transportation  appro- 
priation bill  a  prohibition  against  the 
FAA  to  issue  any  rulemaking  that  pro- 
vides for  any  criminal  background  in- 
vestigation of  any  airline  or  airport 
employee.  It  opens  a  huge  gap  in  avia- 
tion security.  God  forbid  that  another 
Pan  Am  103  should  occur  in  the  time 
while  this  limitation  is  in  effect. 
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But  I  just  want  my  colleagues  to  un- 
derstand! that  in  a  kind  of  quiet  legisla- 
tive hysteria  generated  by  two  inter- 
ests who  thought  that  they  were  being 
disadvantaged  by  a  lousy  notice  of  pro- 
posed rulemaking— a  notice  of  proposed 
rulemaking,  not  a  final  rule,  not  a  final 
law  issued  by  the  FAA  but  a  notice 
which  is  in  process  of  being  changed, 
on  which  the  authorizing  committee 
has  just  said  to  the  FAA.  you  should 
change  that  rulemaking  in  legislation 
that  we  will  soon  bring  to  the  floor;  in 
contrast,  this  is  a  total  prohibition 
against  doing  anything.  That  is  wrong. 

Members  have  voted  to  open  a  gap  in 
the  aviation  security  network.  I  hope 
none  of  us  will  live  to  regret  it.  I  hope 
that,  in  conference,  this  provision  will 
be  fought  by  the  other  body. 

D  1430 

The  administration  was  right  in  op- 
posing the  language  in  the  appropria- 
tion bill.  The  FAA  should  proceed  with 
a  rulemaking.  It  should  be  modest  and 
responsive  and  responsible. 

But  this  was  not  responsible,  this 
preceding  vote.  I  regret  the  action  of 
the  House  only  because  I  spent  a  solid 
10  months  on  the  Presidential  Commis- 
sion on  Aviation  Security  and  Terror- 
ism investigating  the  tragedy  of  Pan 
Am  103.  joined  by  my  colleague,  the 
gentleman  from  Arkansas  [Mr.  Ham- 
MERSCHMIDT].  and  the  gentleman  from 
Florida  [Mr.  Fascell].  chairman  of  the 
Committee  on  Foreign  Affairs,  working 
to  plug  the  gaps  in  security  for  air 
travelers.  We  put  an  awful  lot  of  our- 
selves into  this  issue  on  behalf  of  the 
families  of  the  victims  of  Pan  .\m  103, 
and  to  prevent  future  tragedies.  I  re- 
gret to  see  that  work  undermined  and 
undercut  by  the  just  preceding  vote. 

AMENDMENT  OFFERED  BY  MR.  MINETA 

Mr.  MINETA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Ainendmeni  oiieretl  oy  Mr.  MiNtTA;  Page 
67.  after  line  16.  insert  the  following  new  sec- 
tion: 

Sec  389.  (a)  Title  VI  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1421-1433)  is 
amended  by  adding^  at  the  end  the  following 
new  section: 

"SEC.  614.  DUTY  TI.ME  OF  FLIGHT  ATTENDANTS. 

•■(a)  RULEMAKING  PROCEEDING.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  section,  the  Secretary  shall  Initiate  a 
rulemaking  proceeding  for  the  purpose  of  es- 
tablishing limitations  on  duty  time  for  flight 
attendants,  including  minimum  rest  require- 
ments. 

"(b)  Final  Regulations.— Except  in  any 
case  in  which  the  prohibitions  referred  to  in 
subsection  (c)  take  effect,  the  Secretary 
shall  issue,  not  later  than  240  days  after  the 
date  of  the  enactment  of  this  section,  final 
regulations  establishing  limitations  on  duty 
time  for  flight  attendants,  including  mini- 
mum rest  retjuirements  as  follows: 

"(I)  For  domestic  and  international 
flights,  at  no  point  during  a  duty  period 
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shall  a  fllgrht  attendant  exceed  a  maximum 
of  14  hours  of  scheduled  duty  time,  plus  a 
maximum  of  2  additional  hours  spent 
deadheading  to  return  to  the  flight  attend- 
ant's domicile.  A  scheduled  minimum  rest 
period  (after  such  duty  period)  shall  equal  at 
least  lOVi  consecutive  hours,  block-in  to 
block-out. 

"(2)  For  short-range  intercontinental 
fligrhts,  at  no  point  during  a  duty  period 
shall  a  night  attendant  exceed  a  maximum 
of  16  hours  of  scheduled  duty  time,  plus  a 
maximum  of  2  additional  hours  spent 
deadheading  to  return  to  the  flight  attend- 
ant's domicile.  A  scheduled  minimum  rest 
period  (after  such  duty  period)  shall  equal  at 
least  12'/4  consecutive  hours,  block-in  to 
block-out. 

"(3)  For  long-range  intercontinental  non- 
stop nights,  duty  time  shall  not  exceed  the 
scheduled  duty  time  by  more  than  4  hours 
and,  in  any  event,  shall  be  no  greater  than  20 
hours  of  actual  duty  time.  A  scheduled  mini- 
mum rest  period  (after  such  duty  period) 
shall  equal  the  scheduled  length  of  the  duty 
period. 

"(4)  For  all  flight  attendants,  a  minimum 
of  eight  24  consecutive  hour  rest  periods 
block-in  to  block-out  per  bid  month,  and  at 
least  one  24  hour  consecutive  rest  period 
within  every  7  calendar  days.  For  trip  pair- 
ings exceeding  7  days  in  length  with  no 
scheduled  24-hour  rest  period,  a  minimum  of 
a  scheduled  48-hour  consecutive  rest  period 
will  be  provided  upon  return  to  domicile. 

"(5^  For  all  flight  attendants,  at  least  a 
continuous  1  hour  rest  break  on  any  flight  or 
segment  thereof  scheduled  for  9  hours  or 
more  of  flight  time  in  a  designated  rest  area. 
••(c)  Mandated  Prohibitions.— If  the  Sec- 
retary does  not  initiate  a  rulemaking  pro- 
ceeding under  subsection  (a)  before  the  60th 
day  following  the  date  of  the  enactment  of 
this  section  or  does  not  issue  final  regula- 
tions under  subsection  (b)  before  the  240th 
day  following  such  date  of  enactment,  no  air 
carrier  may  after  such  date  operate  an  air- 
craft using  a  flight  attendant  who  has  been 
on  duty  more  hours,  or  who  has  had  fewer 
hours  of  rest,  than  those  required  by  para- 
graphs (1)  through  (5)  of  subsection  (b). 

••(d)  Modification  of  Mandated  Prohibi- 
tions.—The  Secretary  may  issue  regulations 
modifying  the  prohibitions  contained  in 
paragraphs  (1»  through  (5)  of  subsection  (b)  if 
the  Secretary  determines  that  such  modi- 
fications are  in  the  interest  of  safety  and 
transmits  a  copy  of  the  modifying  regula- 
tions to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. The  modifying  regulations  may  not 
take  effect  until  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  transmit- 
tal of  the  modifying  regulations  to  such 
committees. 

••(e)  Definitions.— In  this  section,  the  fol- 
lowing definitions  apply; 

"(1)  Air  carrier.— The  term  -air  carrier' 
means  any  air  carrier  which  is  subject  to  the 
provisions  of  part  121  or  part  135  of  title  14  of 
the  Code  of  Federal  Regulations. 

••(2)  Designated  rest  area.— The  term 
•designated  rest  area'  means  a  passenger  seat 
of  an  aircraft  assigned  for  crew  rest  pur- 
poses. 

'•(3)  Domestic  flight.— The  term  'domestic 
flight'  means  any  flight  or  segment  of  a 
night  worked  by  a  night  attendant  totally 
within  the  continental  United  States. 

"(4)  Duty  time.— The  term  'duty  time" 
means  all  time  worked  for  an  air  carrier 
with  respect  to  night  duties  and  shall  begin 


at  the  required  report  time  and  shall  end 
when  released  by  the  carrier.  Duty  time  ac- 
crues until  the  crewmember  is  scheduled  for 
a  required  rest  period  by  the  carrier.  Time 
spent  deadheading,  either  on  an  aircraft  or 
by  surface  transportation,  to  or  from  an  as- 
signment by  an  air  carrier,  time  spent 
ferrying,  and  time  spent  attending  meetings 
and  training  shall  also  be  considered  duty 
time.  Duty  time  continues— 

••(A)  throughout  a  rest  period  of  a  shorter 
duration  than  that  contained  in  subsection 
(b)(1),  (b)(2).  or  (b)(3).  as  the  case  may  be;  and 

••(B)  during  in-night  rest  periods  contained 
in  subsection  (b)(5). 

■'(5)  Intern.^tional  flight.— The  term 
•international  night'  means  any  night 
worked  by  a  night  attendant  for  which  a 
take  off  or  landing  is  scheduled  outside  the 
continental  United  States,  excluding  inter- 
continental nights. 

••(6)  Short-range  intercontinental 
FLIGHT.— The  term  'short-range  interconti- 
nental night"  means  a  transcontinental 
night  scheduled  for  less  than  14  hours  night 
time. 

"(7)  LONG-RANGE  INTERCONTINENTAL  NON- 
STOP FLIGHT.— The  term  "long-range  inter- 
continental nonstop  night'  means  a  single 
nonstop  intercontinental  night  scheduled  for 
14  hours  or  more  of  night  time. 

"(8)  Report  time.— The  term  "report  time' 
means  a  time  period  of  at  least  30  minutes 
prior  to  the  scheduled  departure  time  of  the 
first  night  or  segment  of  night  in  a  night  at- 
tendant's duty  period  or  the  time  the  night 
attendant  is  required  to  report  to  work, 
whichever  is  earlier. 

••(9)  Rest.— The  term  Test'  means  uninter- 
rupted time  free  from  all  duty,  block-in  to 
block-out. 

•■(10)  Scheduled  flight  time.— The  term 
•scheduled  night  time"  means  the  elapsed 
time  of  a  night  of  an  air  carrier  based  on  the 
times  shown  in  schedules  published  for  the 
air  carrier. 

••(11)  Secretary.— The  term  "Secreury" 
means  the  Secretary  of  Transportation. 

••(f)  Tre.^tment  OF  Duty  Period  With  Do- 
mestic   AND    International    Flight    Seg- 
MEN^TS.- A  duty  period  with  both  domestic 
and  international   night  segments  shall  be 
treated  as  international  nying  for  the  pur- 
pose of  calculating  duly  and  rest  require- 
ments under  this  section  if  the  majority  of 
the  night  time  during  that  duty  period  is  on 
an  international  segment  and  domestic  ny- 
ing  if  the  majority  of  the  night  time  during 
that  duty  period  is  on  a  domestic  segment.". 
(b)  The  table  of  contents  contained  in  the 
first  section  of  the  Federal  Aviation  Act  of 
1958  is  amended  by  adding  at  the  end  of  the 
matter  relating  to  title  VI  the  following; 
•■Sec.  614.  Duty  time  of  night  attendants, 
••(a)  Rulemaking  proceeding. 
••(b)  Final  regulations. 
••(c)  Mandated  prohibitions. 
••(d)  Modification  of  mandated  prohibi- 
tions. 
••ie)  Definitions. 

••(f)  Treatment  of  duty  period  with  do- 
mestic and  international  night 
segments. 

The  CHAIRMAN.  Under  ttte  rule,  the 
total  time  for  debate  on  this  amend- 
ment is  limited  to  20  minutes. 

The  gentleman  from  California  [Mr. 
MiNETA]  will  be  recognized  for  10  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  10  minutes. 

Does  a  Member  seek  recognition  in 
opposition? 

Mr.  CARR.  Mr.  Chairman.  I  rise  in 
opposition,  and  I  seek  the  time. 


The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Carr]  will  be  rec- 
ognized for  10  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
MINETA 

Mr.  MINETA.  Mr.  Chairman,  I  ask 
unanimous  consent  that  my  amend- 
ment be  modified. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modincation  to  amendment  offered  by  Mr. 
Mineta;  Page  67,  after  line  16,  insert  the  fol- 
lowing new  section; 

Sec  399.  (a)  Title  VI  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1421-1433)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  6U.  DUTY  TIME  OF  FLIGHT  ATTENDA.\TS. 

••(a)  Rulemaking  Proceeding.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  section,  the  Secretary  shall  initiate  a 
rulemaking  proceeding  for  the  purpose  of  es- 
tablishing limitations  on  duty  time  for  night 
attendants,  including  minimum  rest  require- 
ments. 

••(b)  Final  Regul.^tions.— Except  in  any 
case  in  which  the  prohibitions  referred  to  in 
subsection  (c)  take  effect,  the  Secretary 
shall  issue,  not  later  than  240  days  after  the 
date  of  the  enactment  of  this  section,  final 
regulations  establishing  limitations  on  duty 
time  for  night  attendants,  including  mini- 
mum rest  requirements  as  follows; 

■'(1)  For  domestic  and  international 
nights,  at  no  point  during  a  duty  period 
shall  a  night  attendant  exceed  a  maximum 
of  14  hours  of  scheduled  duty  time,  plus  a 
maximum  of  2  additional  hours  spent 
deadheading  to  return  to  the  night  attend- 
ant's domicile.  A  scheduled  minimum  rest 
period  (after  such  duty  period)  shall  equal  at 
least  10-.-2  consecutive  hours,  block-in  to 
block-out. 

••(2)  For  short-range  intercontinental 
nights,  at  no  point  during  a  duty  period 
shall  a  night  attendant  exceed  a  maximum 
of  16  hours  of  scheduled  duty  time,  plus  a 
maximum  of  2  additional  hours  spent 
deadheading  to  return  to  the  flight  attend- 
ant's domicile.  .A  scheduled  minimum  rest 
period  (after  such  duty  period)  shall  equal  at 
least  12'/i  consecutive  hours,  block-in  to 
block-out. 

••(3)  For  long-range  intercontinental  non- 
stop nights,  duty  time  shall  not  exceed  the 
scheduled  duty  time  by  more  than  4  hours 
and.  in  any  event,  shall  be  no  greater  than  20 
hours  of  actual  duty  time.  A  scheduled  mini- 
mum rest  period  (after  such  duty  period) 
shall  equal  the  scheduled  length  of  the  duty 
period. 

••(4)  For  all  night  attendants,  a  minimum 
of  eight  24  consecutive  hour  rest  periods, 
block-in  to  block-out  per  bid  month,  and  at 
least  one  24-hour  consecutive  rest  period 
within  every  7  calendar  days.  For  trip  pair- 
ings exceeding  7  days  in  length  with  no 
scheduled  •24-hour  rest  period,  a  minimum  of 
a  scheduled  48-hour  consecutive  rest  period 
will  be  provided  upon  return  to  domicile. 

••(5)  For  all  night  attendants,  at  least  a 
continuous  1  hour  break  on  any  night  or  seg- 
ment thereof  scheduled  for  9  hours  or  more 
of  night  time  in  a  designated  rest  area. 

••(c»  M.\NDATED  PROHiBmoNS  — If  the  Sec- 
retary does  not  initiate  a  rulemaking  pro- 
ceeding under  subsection  (a)  before  the  60th 
day  following  the  date  of  the  enactment  of 
this  section  or  does  not  issue  final  regula- 
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tlons  under  subsection  (b)  before  the  240th 
day  following  such  date  of  enactment,  no  air 
carrier  may  after  such  date  operate  an  air- 
craft using  a  flight  attendant  who  has  been 
on  duty  more  hours,  or  who  has  had  fewer 
hours  of  rest,  than  those  required  by  para- 
graphs (1)  through  (5)  of  subsection  (b). 

"(d)  Modification  of  Mandated  Prohibi- 
tions.—The  Secretary  may  issue  regulations 
modifying  the  prohibitions  contained  in 
paragraphs  (1)  through  (5)  of  subsection  (b)  if 
the  Secretary  determines  that  such  modi- 
fications are  in  the  interest  of  safety  and 
transmits  a  copy  of  the  modifying  regula- 
tions to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. The  modifying  regulations  may  not 
take  effect  until  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  transmit- 
tal of  the  modifying  regulations  to  such 
committees. 

•'(e)  Definitions.— In  this  section,  the  fol- 
lowing definitions  apply: 

"(1)  Air  carrier.— The  term  'air  carrier" 
means  any  air  carrier  which  is  subject  to  the 
provisions  of  part  121  or  part  135  of  title  14  of 
the  Code  of  Federal  Regulations. 

"(2)  Designated  rest  area.— The  term 
'designated  rest  area'  means  a  passenger  seat 
of  an  aircraft  assigned  for  crew  rest  pur- 
poses. 

"(3)  Domestic  flight.— The  term  'domestic 
flight"  means  any  flight  or  segment  of  a 
night  worked  by  a  flight  attendant  totally 
within  the  continental  United  States. 

"(4)  Duty  time.— The  term  'duty  time' 
means  all  time  worked  for  an  air  carrier 
with  respect  to  flight  duties  and  shall  begin 
at  the  required  report  time  and  shall  end 
when  released  by  the  carrier.  Duty  time  ac- 
crues until  the  crewmember  is  scheduled  for 
a  required  rest  period  by  the  carrier.  Time 
spent  deadheading,  either  on  an  aircraft  or 
by  surface  transportation,  to  or  from  an  as- 
signment by  an  air  carrier,  time  spent 
ferrying,  and  time  spent  attending  meetings 
and"  training  shall  also  be  considered  duty 
time.  Duty  time  continues  during  in-flight, 
rest  periods  contained  in  subsection  (b)(5). 

"(5)  International  flight.— The  term 
•international  flight"  means  any  flight 
worked  by  a  flight  attendant  for  which  a 
take  off  or  landing  is  scheduled  outside  the 
continental  United  States,  excluding  inter- 
continental flights. 

"(6)  Short-range  interco.vtinental 
flight.— The  term  'short-range  interconti- 
nental night'  means  a  intercontinental 
night  scheduled  for  less  than  14  hours  night 
time. 

"(7)  Long-range  intercontinental  non- 
stop FLIGHT.— The  term  'long-range  inter- 
continental nonstop  night'  means  a  single 
nonstop  intercontinental  night  scheduled  for 
14  hours  or  more  of  flight  time. 

"(8)  Report  ti.me.— The  term  'report  time" 
means  a  time  period  of  at  least  30  minutes 
prior  to  the  scheduled  departure  time  of  the 
first  night  or  segment  of  a  Hight  in  a  night 
attendant's  duty  period  or  the  time  the 
night  attendant  is  required  to  report  to 
work,  whichever  is  earlier. 

"(9)  Rest— The  term  'rest'  means  uninter- 
rupted time  free  from  all  duty,  block-in  to 
block-out. 

'•(10)  Scheduled  flight  -nME.- The  term 
•scheduled  flight  time"  means  the  elapsed 
time  of  a  night  of  an  air  carrier  based  on  the 
times  shown  in  schedules  published  for  the 
air  carrier. 

••(11)  Secretary.— The  term  'Secretary" 
means  the  Secretary  of  Transportation. 


"(f)  Treatment  of  Duty*  Period  With  Do- 
mestic AND  International  Flight  Seg- 
ments.—a  duty  period  with  domestic,  inter- 
national and  intercontinental  night  seg- 
ments shall  be  treated  as  intercontinental 
nying  for  the  purpose  of  calculating  duty 
and  rate  requirements  under  this  section  if 
the  majority  of  the  night  time  during  that 
duty  period  is  on  an  intercontinental  seg- 
ment and  domestic  international  nying  if 
the  majority  of  the  night  time  during  that 
duty  period  is  on  a  domestic  or  international 
segment."". 

(b)  The  table  of  contents  contained  in  the 
first  section  of  the  Federal  Aviation  Act  of 
1958  is  amended  by  adding  at  the  end  of  the 
matter  relating  to  title  VI  the  following: 
"Sec.  614,  Duty  time  of  night  attendants, 
"(a)  Rulemaking  proceedings. 
"(b)  Final  regulations. 
"(c)  Mandated  prohibitions. 
"(d)  Modification  of  mandated  prohibi- 
tions. 
"(e)  Definitions. 

"(f)  Treatment  of  duty  period  with  do- 
mestic and  international  night 
segments.". 
Mr.    MINETA    (during   the    reading). 
Mr.   Chairman,  I  ask  unanimous  con- 
sent that  the  modification  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  COUGHLIN.  Mr.  Chairman,  re- 
serving the  right  to  object,  we  have  not 
seen  the  modification  yet.  Could  we  re- 
serve the  right  to  object  until  we  could 
observe  or  look  at  the  modification? 

Mr.  MINETA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  copies  were 
distributed  to  the  minority. 

Mr.  COUGHLIN.  Mr.  Chairman,  we 
have  just  this  minute  received  them. 

Mr.  MINETA.  I  am  sorry;  we  distrib- 
uted it  earlier  to  the  minority  side,  and 
I  apologize  for  the  inadequacy  of  your 
own  staff  then  to  provide  it,  because  it 
was  very  specifically  told  to  my  own 
staff  to  be  distributed,  and  it  was  dis- 
tributed earlier, 

Mr.  COUGHLIN.  Mr.  Chairman,  under 
my  reservation  of  objection,  could  I 
ask  the  gentleman  to  explain? 

Mr.  MINETA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MINETA.  Mr.  Chairman,  we 
made  technical  changes  to  the  amend- 
ment to  carry  the  term  interconti- 
nental through  the  legislation.  We 
added  the  category  of  intercontinental 
duty  time  as  the  result  of  our  negotia- 
tions to  compromise  with  Delta  Air 
Lines. 

Mr.  Chairman,  again,  I  am  sorry  be- 
cause of  the  noise  here,  but  we  made 
technical  changes  to  the  amendment  to 
carry  the  term  intercontinental 
throughout  the  legislation.  We  added 
the  category  of  intercontinental  duty 
at  the  time  as  the  result  of  our  com- 
promise in  negotiations  with  Delta  Air- 
lines, 

Mr,  COUGHLIN.  Mr.  Chairman,  if  I 
might  object  for  the  moment  until  we 
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have  a  chance  to  review  this  and  then 
ask  the  gentleman  from  California  to 
renew  his  request.  I  am  not  trying  to 
hold  up  the  proceedings.  I  am  just  try- 
ing to  make  sure  we  understand  what 
is  being  done. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  withdraw  his  request 
for  the  modification  at  this  time? 

Mr,  MINETA.  No;  at  this  time  we 
will  just  proceed,  I  assume,  on  the 
basis  of  the  modifications  with  the  gen- 
tleman from  Pennsylvania  reserving 
the  right  to  object. 

Mr.  COUGHLIN,  Reserving  my  right 
to  object. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  object? 
Mr.  COUGHLIN.  I  object  at  this  time. 
The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  object  to  the  unani- 
mous-consent request  concerning  the 
reading  of  the  modification? 

Mr.  COUGHLIN.  No;  no.  I  do  not  ob- 
ject concerning  the  reading  of  the 
modification. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  that  the  modification  be 
considered  as  read  and  printed  in  the 
Record? 
There  was  no  objection. 
The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  insist  on  his  res- 
ervation with  regard  to  the  modifica- 
tion itself? 

Mr.  COUGHLIN.  Mr.  Chairman,  I  ob- 
ject at  this  time  to  the  modification. 
The  CHAIRMAN.  Objection  is  heard. 
The  Chair  recognizes  the  gentleman 
from  California. 

Mr.  MINETA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  offering  an 
amendment  to  include  an  amended  ver- 
sion of  H.R.  14,  the  Flight  Attendant 
Duty  Time  Act,  as  a  provision  in  the 
1993  transportation  appropriation  legis- 
lation. 

During  the  first  session  of  this  Con- 
gress, the  House  of  Representatives  ap- 
proved H.R.  14  with  the  bipartisan  sup- 
port of  the  House  Public  Works  and 
Transportation  Committee  leadership. 

Our  colleague.  Transportation  Appro- 
priations Chairman  Bill  Leh.man,  also 
supported  this  important  safety  legis- 
lation during  last  summer"s  consider- 
ation. 

Mr.  ChaiiTnan.  this  amendment  will 
limit  the  amount  of  time  flight  attend- 
ants can  be  on  duty  to  14  hours  for  do- 
mestic flights  and  16  hours  for  inter- 
national flights. 

Surveys  of  foreign  countries  with 
flight  attendant  duty  time  regulations 
show  that  14  hours  of  domestic  duty  is 
the  general  standard.  The  U.S.  could  be 
falling  well  below  the  international 
safety  standard. 

Flight  attendants  perform  important 
safety  duties  and  have  been  designated 
by  the  Federal  Aviation  Administra- 
tion [FAA]  as  safety  sensitive  employ- 
ees. 
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However,  the  Federal  Aviation  Ad- 
ministration has  been  unable  to  move 
on  the  duty  time  issue  for  12  years. 
This  lack  of  action  on  a  safety  issue  is 
extremely  distressing. 

I  have  correspondence  from  the  FAA 
dating  back  as  far  as  April  21.  1978, 
which  states  that  the  FAA  planned  to 
issue  a  notice  of  proposed  rulemaking 
[NPRM]  on  flight  duty  time  rules  by 
the  end  of  that  year. 

As  some  of  you  know.  Delta  Airlines 
expressed  some  concerns  about  this 
proposal.  During  several  meetings  with 
the  Delta  Airlines  representatives,  we 
were  able  to  isolate  their  concerns  and 
address  them  in  this  agreement. 

Specifically,  we  revised  the  classi- 
fication of  international  flight  to  re- 
flect intercontinental  trips.  We  also 
changed  the  lengths  of  rest  periods  to 
bring  them  in  line  with  the  pilots  regu- 
lations. 

As  you  all  know,  safety  is,  first  and 
foremost,  my  greatest  priority  and  I 
refuse  to  compromise  it.  Legitimate 
concerns  were  raised  by  Delta  Airlines 
and  I  believe  that  we  are  adequately 
addressing  these  concerns  in  this 
amendment. 

Mr.  Chairman,  I  must  stress  that  this 
is  not  a  labor-management  issue.  As  I 
said  before,  the  FAA  recognizes  the  im- 
portance of  the  safety  duties  performed 
by  flight  attendants  and  have  des- 
ignated flight  attendants  as  safety  sen- 
sitive employees. 

Mr.  Chairman,  the  United  States 
should  be  the  world  leader  on  aviation 
issues.  Our  air  travel  system  is  a 
source  of  pride  for  our  Nation.  We  must 
continue  this  tradition  when  address- 
ing all  aviation  safety  issues. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment  to  the  1993 
Transportation  appropriations  legisla- 
tion. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  if  the 
gentleman  from  California  wishes  to 
renew  his  unanimous-consent  request 
to  modify  his  amendment,  I  will  not 
object  to  the  modification,  although  I 
do  oppose  the  amendment. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  request  is 
pending. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California  to  mod- 
ify his  amendment? 

There  was  no  objection. 

Mr.  CARR.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  first  and  foremost,  I 
would  like  to  congratulate  my  good 
friend  and  colleague  from  California. 
He  has  worked  very,  very  hard  on  this 
issue  for  a  number  of  years.  He  has 
looked  into  this  in  greater  detail  than 
most  Members  of  Congress,  and  I  know 
that  he  holds  his  beliefs  about  the  leg- 
islation very  firmly  and  with  great  in- 
tellectual fervor. 

The  original  amendment  that  the 
gentleman  sought  to  amend  the  Trans- 


portation appropriation  bill,  in  my 
judgment,  was  flawed,  and  in  the  com- 
mittee when  it  was  offered  there,  I  op- 
posed it. 

D  1440 

This  is  a  case  of  line  drawing.  It  is  in- 
deed true  that  flight  attendants  are 
safety  sensitive  employees  and  we  need 
them  for  safe  air  travel. 

They  are  also  employees,  and  there  is 
the  employer-employee  relationship. 

I  think  it  is  all  too  frequent  some- 
times that  those  people  who  are  safety 
employees  use  the  safety  angle  of  their 
employment  a  little  broader  than  they 
really  ought  to.  They  use  it  to  gain 
some  leverage  and  some  advantage  in 
the  labor-management  negotiations, 
and  I  think  that  is  understandable. 

So  the  gentleman  from  California 
and  I  might  draw  that  line  a  little  dif- 
ferently, and  indeed  on  his  amendment 
before  our  subcommittee  as  it  was  pre- 
sented I  in  fact  did  oppose  the  amend- 
ment; however,  the  gentleman  from 
California  is  also  an  outstanding  legis- 
lator. He  is  a  person  who  will  meet 
someone  halfway.  He  is  a  person  who 
will  try  to  get  the  job  done  and  do  the 
best  he  can  under  the  circumstances  at 
the  time. 

So  Mr.  Chairman,  in  the  spirit  of  the 
gentleman's  compromise  and  with  the 
modifications  of  his  amendment  which 
I  have  reviewed  and  find  less  objection- 
able than  the  amendment  as  originally 
offered  in  committee,  I  would  join  the 
gentleman  in  support  of  his  amend- 
ment, as  modified. 

Mr.  Chairman,  since  I  have  not  had 
any  requests  for  time.  I  yield  back  the 
balance  of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thought  the  gentleman  from  Michigan 
was  in  opposition.  If  he  is  not,  I  am. 

Mr.  CARR.  Mr.  Chairman.  I  yield  the 
remaining  time  that  I  have  to  the  gen- 
tleman from  Penn.sylvania. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mi-.  CoucHLiN]  is 
recognized. 

Mr.  COUGHLIN.  .Mi'.  Chairman.  I 
thank  the  gentleman  for  the  time. 

I  understand  and  appreciate  the  great 
concern  of  the  gentleman  from  Califor- 
nia, who  is  indeed  an  e.xpert  in  this 
area  and  who  is  a  splendid  colleague 
and  a  good  friend.  I  am,  however,  con- 
strained to  object  to  this  amendment. 

There  is  no  indication,  according  to 
the  Federal  Aviation  Administration, 
that  this  amendment  and  the  imposi- 
tion of  these  work  rules  for  flight  at- 
tendants would  create  any  increase  In 
safety.  By  mandating  protections  in 
excess  of  those  for  pilots  and  imposing 
new  reporting  and  other  compliance 
costs,  it  could  cost  the  airlines  SI  bil- 
lion over  15  years  and  severely  damage 
an  industry  already  suffering  signifi- 
cant financial  hardship,  and  all  this  for 
no  safety  gain.  There  is  no  demon- 
strable safety  gain  as  a  result  of  this 
legislation. 


When  the  legislation  was  before  us 
once  before,  and  this  is  purely  legisla- 
tion on  an  appropriations  bill,  it  was 
indicated  that  should  this  be  part  of 
our  bill  it  would  be  cause  for  a  sug- 
gested veto.  It  seems  to  me  we  are  un- 
duly burdening  this  bill  with  some- 
thing that  could  cause  a  veto  or  be  an 
additional  reason  for  causing  a  veto. 

There  is  other  legislation  to  which 
supporters  of  this  amendment  could  at- 
tach it.  The  Public  Works  Committee 
has  just  reported  H.R.  5466  dealing  with 
airline  economic  matters.  That  would 
be  an  appropriate  measure  for  this 
amendment.  The  Senate  is  certain  to 
take  up  that  subject. 

This  is  not  the  appropriate  way  to  do 
it,  if  indeed  the  subject  is  an  appro- 
priate thing  for  legislation.  This  is 
probably  a  labor-management  matter 
that  should  be  resolved  between  labor 
and  management  in  the  aviation  indus- 
try, but  certainly  should  not  be  re- 
solved in  the  bill  in  the  way  that  we 
are  going  about  it  at  the  moment,  with 
changes  that  we  still  do  not  fully  un- 
derstand. 

This  is  not  an  amendment  that 
should  be  here.  I  would  hope  that  we 
would  oppose  the  amendment  and  I 
would  hope  that  the  amendment  will  be 
voted  down  so  that  we  can  pass  the  bill 
as  it  was,  as  I  indicated  initially  and. 
as  it  was  reported  from  the  committee. 

We  have  had  a  good  bill.  If  we  start 
adding  other  things  to  it,  we  are  going 
to  get  a  bill  that  will  cause  some  real 
problems.  I  hope  that  we  can  go  ahead 
with  the  bill  because  it  is  an  important 
bill  for  transportation  in  the  United 
States  of  -America  and  I  hope  we  will 
pass  it  unburdened. 

Mr.  MINETA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Lehm.\n], 
the  distinguished  chairman  of  the  Sub- 
committee on  Transportation  of-  the 
Committee  on  Appropriations. 

Mr.  LEHMAN  of  Florida.  Mr.  Chaii-- 
man.  I  thank  the  gentleman  from  Cali- 
foi'nia  for  yielding  me  this  time. 

I  rise  in  support  of  this  amendment. 
As  the  gentleman  from  California  has 
previously  stated.  I  have  supported 
similar  legislation  in  the  past  and  I 
certainly  support  his  position. 

The  gentleman  from  California  has 
worked  long  and  hard  to  work  out  ac- 
commodations and  compromises  to 
make  his  amendment  viable,  and  I  urge 
that  the  amendment  be  agreed  to. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Chairman,  I  would 
like  to  enter  into  a  colloquy  with  the 
gentleman  from  Georgia  [Mr.  Lewis].  I 
yield  myself  such  time  as  I  may 
consume,  and  I  yield  to  the  gentleman. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  want  to  thank  my  friend  for 
yielding  to  me. 

Will  the  gentleman  from  California 
explain    the    meaning    of    the    term 
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"scheduled  duty  time"  as  used  in  sec- 
tion 614(b)(1)  and  throughout  the 
amendment? 

Mr.  MINETA.  The  term  "scheduled 
duty  time"  as  used  in  the  flight  attend- 
ant duty  time  amendment  is  a  term 
the  Federal  Aviation  Administration 
has  used  for  many  years  in  enforcing 
its  current  work  and  rest  restrictions 
for  pilots.  The  FAA  considers  sched- 
uled duty  time  to  mean  th6  scheduled 
work  day  of  a  pilot  which  encompasses 
the  time  between  when  a  pilot  is  re- 
quired to  report  to  work  and  the  time 
such  pilot  is  released  from  flight  du- 
ties. 

In  enforcing  the  pilot  rules,  the  FAA 
has  established  a  practice  of  calculat- 
ing the  number  of  scheduled  work 
hours  by  adding  the  amount  of  time  ac- 
tually worked  on  any  given  flight  or 
flights  during  a  work  period  to  the 
amount  of  time  projected  to  be  worked 
during  the  same  flight  or  flights  during 
a  work  period  to  the  amount  of  time 
projected  to  be  worked  during  the  same 
flight  or  flights  subject  to  these  regula- 
tions. 

Although  this  legislation  is  intended 
to  impose  flight  attendant  duty  and 
rest  requirements  on  the  basis  of  duty 
time  rather  than  the  flight  time  regu- 
lation presently  applicable  to  pilots,  it 
is  also  intended  to  require  the  FAA  to 
use  comparable  work  and  rest  time  cal- 
culation methods  in  enforcing  flight 
attendant  work  and  rest  requirements 
which  the  FAA  currently  uses  for  pi- 
lots. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia for  this  explanation,  and  again  I 
thank  my  chairman. 

Mr.  MINETA.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Hawaii 
[Mr.  ABERCROMBIE]. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
this  amendment  affects  the  safety  of 
every  member  of  the  flying  public.  This 
is  most  emphatically  not  a  labor-man- 
agement issue  as  such. 

It  requires  the  FAA  to  set  duty  time 
standards  for  flight  attendants,  just  as 
it  does  for  pilots. 

Flight  attendants  are  the  crucial 
safety  link  between  passengers  and  the 
cockpit. 

Their  response  can  literally  mean  the 
difference  between  life  and  death  for 
hundreds  of  passengers. 

For  skeptics.  I  can  point  to  one  inci- 
dent in  my  own  State  of  Hawaii  when 
the  skin  of  the  aircraft  literally  peeled 
away  from  the  frame. 

Tragically,  one  flight  attendant  lost 
her  life.  But  not  a  single  passenger  was 
lost. 

This  was  attributed  to  the  coolness 
and  courage  of  the  surviving  flight  at- 
tendant. 

This  amendment  recognizes  the  vital 
safety  role  of  these  trained,  skilled 
professionals. 

The  passengers  who  fly  with  them 
£u:e  entitled  to  the  assurance  that  their 


flight  attendants  are  as  alert  and  rest- 
ed as  their  pilots. 
Let  us  adopt  this  amendment  today. 

D  1450 

Mr.  COUGHLIN.  Mr.  Chairman,  I  will 
only  say  that  the  matters  cited  by  the 
distinguished  gentleman  from  Hawaii 
do  not  relate  to  flight  attendants'  rest 
and  duty  time,  particularly.  The  FAA 
has  performed  a  survey  of  the  practices 
of  flight  attendants,  and  they  reveal 
most  of  them  are  covered  by  collective 
bargaining  agreements.  Again,  there  is 
no  quantifiable  safety  benefit  that 
would  relate  to  adopting  this  amend- 
ment that  the  Federal  Aviation  Admin- 
istration can  determine.  To  adopt  an 
amendment  and  a  standard  for  which 
there  is  no  quantifiable  safety  benefit 
does  not  seem  justified. 

Mr.  MINETA.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Gingrich]. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman for  yielding,  and  I  say  that  I 
appreciate  very  much  the  gentleman 
from  California  having  worked  very 
closely  with  one  of  the  major  corpora- 
tions in  Georgia  that  I  work  with  a 
great  deal,  which  is  Delta  Air  Lines. 
And  as  this  bill  has  been  improved,  I 
think  that  many  of  us  who  opposed  it 
earlier  on  the  floor  now  find  something 
we  can  vote  for.  1  want  to  thank  my 
friend  from  California  for  working  dili- 
gently on  this  and  for  shaping  this 
amendment  in  a  form  I  can  support  it. 

So  I  am  going  to  vote  for  it. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  as 
modified,  offered  by  the  gentleman 
from  California  [Mr.  Minet.\]. 

The  amendment  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Are  these  further 
amendments  to  title  III  of  the  bill? 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  talk 
for  just  a  brief  minute  about  a  section 
of  the  law  that  the  FA.\.  Department 
of  Transportation,  administers,  called 
the  International  Air  Transportation 
Competition  Act  of  1979. 

1  cannot  offer  an  amendment  to  the 
bill,  becau.se  it  would  probably  be  legis- 
lating on  an  appropriations  bill.  But 
this  legislation  is  commonly  referred 
to  as  the  Wright  amendment,  named 
after  our  former  Speaker.  Jim  Wright. 
The  effect  of  the  language  in  the  law — 
and  I  have  raised  this  issue  in  previous 
legislative  times— has  to  do  with  the 
field  airports  in  Dallas.  TX,  particu- 
larly with  respect  to  the  airport  at 
Dallas  Love  Field.  The  Wright  amend- 
ment would  and  does  restrict  air  traffic 
out  of  Dallas  Love  Field  to  points  with- 
in the  State  of  Texas  and  to  the  contig- 
uous State  of  Texas. 


The  net  effect  of  this,  which  was  done 
about  12  or  13  years  ago,  is  to  restrict 
competition  for  air  fares  and  service 
throughout  vast  parts  of  this  great 
country  of  ours.  Love  Field  is  the  only 
airport  in  America  in  which  the  Fed- 
eral Government  tells  you  where  you 
can  ny  to. 

And  so  I  bring  my  colleagues  this 
issue  right  now  because  just  last  week, 
on  June  30,  the  Federal  Trade  Commis- 
sion issued  a  report  on  the  Wright 
amendment.  And  this  lengthy  report 
concludes  by  saying  that  the  analysis 
shows  that  removing  the  restrictions  of 
the  Wright  amendment  may  result  in 
lower  air  fares  both  at  DFW  and  at 
Love  Field  as  well  as  reduced  delays 
and  commuting  costs  to  air  passengers. 

The  FTC  study  is  a  lengthy  one.  but 
it  clearly  and  unequivocally  shows  the 
Wright  amendment  restricts  competi- 
tion and  raises  air  fares  not  only  for 
people  in  places  like  Wichita,  Omaha, 
Memphis,  and  St.  Louis,  but  also  in  the 
State  of  Texas  as  well. 

So,  while  I  cannot  offer  the  amend- 
ment today.  I  urge  my  colleagues  to 
read  the  Federal  Trade  Commission  re- 
port and  I  will  do  my  best  to  continue 
to  fight  for  the  elimination  of  this  re- 
strictive anticompetitive  piece  of  legis- 
lation which  has  been  on  the  books  far 
too  long. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  III  of  the 
bill? 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  CouGHLiN]  is 
recognized  for  5  minutes. 

Mr.  COUGHLIN.  Mr.  Chairman,  we 
have,  as  I  understand  it.  two  additional 
20-minute  amendments  that  are  still  to 
be  considered  and  then  we  have  the 
amendment  by  the  distinguished  Re- 
publican leader,  the  gentleman  from  Il- 
linois [Mr.  Michel],  also  ahead  of  us. 
which  I  hope  would  be  supported  by  the 
body.  And  then  we  will  be  following 
that  with  an  amendment  by  the  gen- 
tleman from  Wisconsin  (Mr.  OBEY] 
which  I  hope  would  be  opposed  by  the 
body. 

I  hope  that  we  can  get  through  with 
this  bill  before  the  evening  becomes 
too  late.  Our  chances  of  getting 
through  with  it  will  be  much  enhanced 
if  we  can  keep  the  bill  intact  and  not 
unduly  amend  the  bill.  That  will  also 
enhance  our  chances  of  having  a  bill 
that  will  be  passed  and  signed  by  the 
President  and  will  expedite  the  pro- 
ceedings for  this  House  and  for  the 
Committee  on  Appropriations. 

Mr.  Chairman.  I  again  want  to  urge 
my  colleagues,  as  they  look  at  the  fur- 
ther amendments  to  the  bill,  in  par- 
ticular the  Obey  amendment  which  will 
be  coming  up,  to  remember  that  this 
bill  is  a  good  bill  as  it  stands.  It  does 
not  need  further  amendment.  I  hope  we 
will  not  start  taking  funds  from  other 
areas  and  trying  to  transfer  them  into 
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the  transportation  area,  as  has  been 
suggrested  by  the  gentleman  ffom  Wis- 
consin, In  a  way  that  violates  the  budg- 
et agreement. 

Mr.  Chairman,  it  has  been  said  that 
this  does  not  tear  down  the  firewalls, 
but  it  certainly  does  at  least  replace 
the  firewalls  for  this  purpose,  which 
will  be  most  certainly  requiring  a  veto 
by  the  administration. 

It  has  also  been  said  that  the  amount 
of  money  would  not  be  applied  to  the 
deficit.  Well,  obviously,  money  that  we 
do  not  spend,  if  we  do  not  spend  it,  is 
applied  to  the  deficit.  If  Indeed  we  do 
not  spend  the  money  that  is  in  the  for- 
eign operations  account,  then  that  will 
result  in  a  decrease  in  the  deficit.  On 
the  other  hand,  if  we  transfer  it  to  the 
transportation  account  and  spend  It,  it 
will  increase  the  deficit. 

So  I  hope  that  as  we  proceed  that  we 
do  the  right  thing  in  trying  to  restrict 
our  spending  and  restrict  the  deficit. 

I  understand  that  the  gentleman 
fi-om  Texas  may  be  seeking  recogni- 
tion. 

AMENDMENT  OFFERED  BY  MR.  MINETA 

Mr.  MINETA.  Mr.  Chairman,  I  offered 
an  amendment  made  in  order  under  the 
rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Mineta:  Page 
67,  after  line  16,  insert  the  following: 

SEC.  339.  TEMPORARY  MATCHING  FUND  WAIVER 

(a)  Inclusion  of  Transit  Projects.— Sec- 
tion 1054(a)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (23  U.S.C.  120 
note:  105  Stat.  2001)  is  amended— 

(1)  by  inserting  "for  payment  with  funds 
apportioned"  after  "the  Secretary"; 

(2)  by  inserting  "or  for  payment  with  funds 
apportioned  or  allocated  under  section  3,  9, 
or  18  of  the  Federal  Transit  Act"  before  "and 
of: 

(3)  by  inserting  "or  under  section  3,  9.  or  18 
of  the  Federal  Transit  Act"  before  "during 
the";  and 

(4)  by  striking  "the  State"  and  inserting 
"the  recipient  of  such  funds". 

(b)  Repayment.— Section  1054(b)  of  such 
Act  is  amended — 

(1)  by  striking  "any  State"  and  inserting 
"any  recipient  of  funds  described  in  sub- 
section (a)"; 

(2)  by  striking  "the  State"  each  place  it 
appears  and  inserting  "the  recipient"; 

(3)  by  striking  "1994"  and  inserting  "1995"; 

(4)  by  inserting  "or  the  General  Fund  of 
the  Treasury,  as  appropriate,"  after  "High- 
way Trust  Fund";  and 

(5)  by  striking  "or  allocation"  after  "ap- 
portionment". 

(c)  Deduction  From  Apportionments.— 
Section  1054(c)  of  such  Act  is  amended— 

(1)  by  striking  "a  State"  and  inserting  "a 
recipient  of  funds  described  in  subsection 
(a)"; 

(2)  by  striking  "the  State"  and  inserting 
"the  recipient"; 

(3)  by  inserting  "or  from  funds  apportioned 
or  allocated  to  the  recipient  under  section  3. 
9,  or  18  of  the  Federal  Transit  Act.  as  appro- 
priate," after  "United  States  Code."  the  first 
place  it  appears; 

(4)  by  striking  "1995  and  1996"  each  place  it 
appears  and  Inserting  "1996  and  1997"; 


(5)  by  Inserting  "under  title  23.  United 
States  Code,  or  a  pro  rata  share  of  appor- 
tioned or  allocated  funds  under  section  3,  9. 
or  18  of  the  Federal  Transit  Act.  as  appro- 
priate" before  the  period  at  the  end  of  the 
first  sentence; 

(6)  by  inserting  "or  reapportioned  or  re- 
allocated under  section  3,  9,  or  18  of  the  Fed- 
eral Transit  Act,  as  appropriate,"  after 
"United  States  Code,"  the  second  place  it  ap- 
pears; and 

(7)  by  striking  "those  States"  each  place  it 
appears  and  inserting  "those  recipients". 

(d)  Qualifying  Project  Defined.— Section 
1054(d)  of  such  Act  is  amended— 

(1)  by  inserting  "before,  on,  or"  after  "obli- 
gated to  jjay";  and 

(2)  by  striking  "the  Governor  of  the  State" 
and  inserting  "the  recipient  of  funds  de- 
scribed in  subsection  (a)". 

(e)  APPROVAL  of  Waiver  Requests.— Sec- 
tion 1054  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Approval  of  Waiver  Request.— The 
Secretary  shall  approve  any  request  submit- 
ted to  the  Secretary  under  this  section  for 
an  increase  in  the  Federal  share  of  the  cost 
of  a  project  on  or  before  the  45th  day  after 
the  date  of  receipt  of  such  request.". 

(f)  Effective  D.ate.- The  amendments 
made  by  this  section  shall  take  effect  De- 
cember 18.  1991. 

D  1500 

The  CHAIRMAN.  The  Chair  inquires 
of  the  gentleman  from  California  [Mr. 
Mineta]  if  he  is  offering  the  amend- 
ment on  behalf  of  the  gentleman  from 
Iowa  [Mr.  Nagle]. 

Mr.  MINETA.  That  is  correct,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Mineta]  under  the 
rule  will  be  recognized  for  10  minutes, 
and  a  Member  in  opposition  will  also  be 
recognized  for  10  minutes. 

Is  there  a  Member  who  seeks  to  be 
recognized  for  10  minutes  in  opposi- 
tion? 

Mr.  COUGHLIN.  Mr.  Chairman,  I  am 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Coughlin]  will 
be  recognized  in  opposition,  and  the 
Chair  first  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  ex- 
tends to  transit  projects  the  temporary 
matching  fund  waiver  provisions  that 
were  included  under  section  1054  of  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  for  highways. 

The  recipient  of  Federal  funds  for 
highway  and  transit  projects  would  be 
provided  the  authority  to  request  a 
temporary  waiver  of  the  non-Federal 
share  for  transportation  projects. 

Mr.  Chairman,  the  Congress  made  a 
commitment  to  the  Nation  last  year 
when  we  approved  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of 
1991  [ISTEA]. 

This  legislation  laid  the  groundwork 
for  an  innovative  and  effective  trans- 
portation network.  It  is  now  time  to 
make  this  vision  a  reality. 

However,  we  are  seeing  that  the 
States  and  localities  are  facing  the  se- 


verest budget  crises  in  their  histories. 
ISTEA  won't  work  unless  our  State 
and  local  partners  get  some  help. 

This  amendment  comes  at  a  time 
when  it  is  desperately  needed— in  terms 
of  our  infrastructure — and  our  Nation's 
economic  health. 

At  a  time  when  the  White  House  is  in 
economic  disarray — when  they  con- 
tinue to  deny  the  effects  of  the  eco- 
nomic recession,  we  have  before  us  an 
amendment  that  will  help  the  ISTEA 
legislation  achieve  one  of  its  major 
goals:  creating  at  least  2  million  jobs. 

And  while  the  people  of  1600  Penn- 
sylvania Avenue  haven't  seen  or  felt 
the  effects  of  the  recession,  Mr.  Chair- 
man, you  have  only  to  ask  the  people 
of  Bethlehem,  PA,  if  there  is  a  reces- 
sion. 

Or  the  people  of  Chicago,  IL. 

Or  the  people  of  Lafayette,  LA. 

Or  the  people  of  San  Jose,  CA,  and 
they  will  tell  you  that  our  economy  is 
hungry  for  stimulation.  These  people 
are  counting  on  the  economic  and  in- 
frastructure benefits  and  improve- 
ments that  this  temporary  match 
waiver  will  generate. 

It  is  now  absolutely  essential  that 
America  do  more  than  reverse  the  col- 
lapse of  our  annual  transportation  in- 
vestment from  2.3  percent  of  our  gross 
national  product  in  the  1960's  and  1970"s 
to  four-tenths  of  1  percent  from  the 
1980's  to  this  very  day. 

Mr.  Chairman,  this  amendment  is 
fair. 

The  repayment  of  the  non-Federal 
share  would  not  have  to  be  made  until 
March  30,  1995.  This  is  just  an  extension 
of  just  1  year  before  the  repayment 
must  be  made. 

If  the  repayments  are  not  made  by 
March  30,  1995  and  credited  to  the  ap- 
propriate apportionment  or  allocation 
accounts,  the  Secretary  must  deduct 
the  necessary  repayment  amounts  from 
apportionments  or  allocations  made 
for  fiscal  years  1996  and  1997. 

This  amendment  will  help  States  and 
localities  get  over  the  hump— and  get 
to  the  business  of  rebuilding  America. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  my 
colleagues,  this  is  a  really  bad  amend- 
ment, waiving  the  local  match.  Not 
only  is  it  a  bad  amendment  because  it 
does  not  require  the  States  and  local 
communities  to  put  up  their  share  of 
the  match  of  projects,  but  in  a  very 
real  way,  in  a  very  real  way,  this  may 
actually  delay  the  expenditure  of  Fed- 
eral money,  delay  the  jobs,  delay  the 
projects  because,  as  the  investment  is 
postponed,  the  States  do  not  have  to 
reinvest  the  waived  match  in  infra- 
structure projects  until  March  1995. 

In  other  words,  Mr.  Chairman,  if  they 
delay  the  match  this  year,  but  they 
have  to  repay  it  next  year,  they  may 
not  have  to  pay  it  until  March  1995,  and 
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nothing  would  then  be  done  in  ensuing 
years.  This  can  cost  jobs  and  money 
would  go  unspent,  and  that'  is  an  im- 
portant factor. 

The  amendment  also  does  not  give, 
does  not  give,  the  Secretary  of  Trans- 
portation any  discretion  in  the  ap- 
proval of  a  waiver.  Now  that  is  very 
important  because  some  of  these 
projects,  in  the  case  of  transit  projects, 
for  example,  are  worth  hundreds  of  mil- 
lions of  dollars,  and  there  is  no  guaran- 
tee that  there  will  be  future  year  funds 
to  withhold  if  the  waiver  is  not  repaid. 
What  we  are  saying  here  is:  "You 
waive  the  funds  for  this  year,  but 
they'll  have  to  be  repaid  by  the  local 
governments  next  year,  or  you  with- 
hold Federal  funds,  but  the  Federal 
funds  won't  be  there  to  withhold  in 
these  multimillion  dollar  projects  if 
you  don't  have  a  local  waiver." 

So,  Mr.  Chairman,  this  is  a  really 
very  bad  amendment.  This  is  some- 
thing we  fought  out  in  the  dire  emer- 
gency supplemental  in  the  conference 
with  the  Senate  whei-e  they  tried  to 
waive  the  match  there.  We  were  suc- 
cessful in  succeeding  to  defeat  this 
there. 

Again,  Mr.  Chairman,  we  are  just 
mounting  up  the  things  that  would  call 
for  a  veto  of  this  bill.  I  would  hope  my 
colleagues  would  not  include  again  leg- 
islation in  an  appropriations  bill.  We 
are  just  overburdening  the  bill,  and 
this  is  a  bad  idea,  one  that  has  not  been 
thought  through  carefully  and  one  that 
I  hope  my  colleagues  will  defeat. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MINETA.  Mr.  Chairman,  I  yield  1 
minute  to  the  very  distinguished  chair- 
man of  the  Subcommittee  on  Transpor- 
tation of  the  Committee  on  Appropria- 
tions, the  gentleman  from  Florida  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia [Mr.  MiNETA],  my  friend,  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  It  essentially  pro- 
vides an  additional  year  of  time  to 
repay  the  match  and  that  gives  the 
States  additional  flexibility.  It  will 
probably  expedite  jobs  for  the  highway 
program. 
I  urge  adoption  of  the  amendment. 
Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Michigan  [Mr.  C.^RR]. 

Mr.  CARR.  Mr.  Chairman.  I  reluc- 
tantly rise  in  opposition  to  the  amend- 
ment. I  understand  what  the  pro- 
ponents of  the  amendment  are  trying 
to  do,  and  I  think  they  have  some  good 
ideas.  I  also  understand  that  States 
and  localities  are  having  some  initial 
difficulty  ramping  up  to  the  new  re- 
quirements of  the  ISTEA  legislation. 

Mr.  Chairman,  the  thing  that  I  worry 
about  is  somebody  who.  hopefully, 
down  the  line  will  be  making  some  de- 
cisions on  this  kind  of  thing.  The  thing 


I  worry  about  the  most  is  that  some  of 
these  communities  are  really  not  going 
to  surmount  the  political  courage  nec- 
essary to  do  the  things  required  to  get 
these  matches,  and  they  are  going  to 
postpone  their  own  discipline  in  get- 
ting the  matches  together,  and  then  we 
will  be  back  here  in  a  year  or  so, 
maybe  2  years,  being  asked  to  forgive 
the  matches,  and  those  communities 
that  mustered  the  political  courage  to 
do  those  things  necessary  to  get  the 
matches  early  will  be  penalized,  and  I 
just  think  this  is  an  unwise  way  to  pro- 
ceed, and  I  oppose  the  amendment. 

Mr.  MINETA.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Nagle],  the  coauthor  of  the 
amendment. 

Mr.  NAGLE.  Mr.  Chairman,  I  think  it 
is  time  we  face  the  reality  that  it  is 
not  just  the  Federal  Government  that 
is  broke,  but  that  States,  and, munici- 
palities and  counties  are  broke  too. 
MPO's  are  as  broke  as  we  are  here  in 
the  Nation's  Capital;  35  of  50  States,  in 
fact,  are  running  deficits.  Sixty  per- 
cent of  the  cities  and  towns  of  this 
country  are  running  deficits.  To  tell 
them  that  in  order  to  get  a  needed  road 
project  or  a  needed  public  works 
project  started  they  have  to  find  20  per- 
cent and  put  it  on  the  front  end,  in 
order  to  bring  the  80  percent  that  the 
Federal  Government  is  matching  into 
play,  in  essence  is  to  deny  them  the  op- 
portunity to  ever  start  the  project. 

Flint.  MI,  for  example,  has  a  S17  mil- 
lion road  project.  Flint  is  forced  to 
choose  between  raising  taxes  or  not 
doing  the  road  project  on  an  already 
strapped  budget.  It  puts  them  in  the 
same  difficult  quandary  many  of  our 
States  and  cities-  are  finding  them- 
selves in. 

Mass  transit  repairs  in  Chicago  are 
not  being  done  because  the  city  cannot 
find  the  20  percent. 

D  1510 

This  legislation  opens  the  spigot  of 
Federal  construction  across  this  coun- 
try, which  was  the  commitment  of 
ISTEA.  It  makes  it  possible  for  States 
to  get  those  projects  started,  for  cities 
to  initiate  those  efforts,  and  then  put 
their  20  percent  in  on  the  end.  It  makes 
it  possible  to  use  the  economic  activi- 
ties and  revenues  generated  by  those 
activities  to  complete  those  projects, 
put  people  to  work,  and  make  ISTEA  a 
reality,  and  to  make  jobs  in  construc- 
tion in  this  country  to  rebuild  our  in- 
frastructure a  reality. 

It  has  the  strong  support  of  the  Black 
Caucus,  the  strong  support  of  the 
Urban  Caucus,  the  strong  support  of 
the  U.S.  Conference  of  Mayors  and 
other  organizations  that  are  involved 
within  the  construction  industry  and 
are  concerned  about  jobs  in  this  coun- 
try, and  which  are  concerned  about 
jobs  in  this  country  now. 

It  does  not  forgive  the  20  percent;  it 
simply  gives  States  flexibility  to  put 


18387 

the  money  in  when  they  need  to  and 
when  they  can  and  when  they  can  af- 
ford to,  and  get  people  to  work  today. 
Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  DeLay],  a  member  of  the 
subcommittee. 

Mr.  Delay.  Mr.  Chairman.  I  reluc- 
tantly rise  to  oppose  this  amendment, 
especially  in  the  face  of  the  gentleman 
from  California  [Mr.  Mineta]. 

I  concur  with  the  gentleman  from 
Michigan  [Mr.  Carr]  in  his  opposition 
to  this  amendment  and  all  the  issues 
the  gentleman  raises  about  matching 
funds.  I  just  want  to  add.  No.  1,  that 
this  is  bad  policy;  and.  No.  2,  this  does 
not  guarantee  that  the  waiver  will  ever 
be  paid  back. 

First  off,  it  is  bad  policy,  because  we 
are  allowing  locals  to  determine  what 
happens  with  Federal  funds,  and  di- 
rectly determine  where  those  funds  are 
allocated.  I  think  that  is  very  bad  pol- 
icy, because  all  the  locals  have  to  do  is 
apply  for  a  waiver,  meet  certain  cri- 
teria, and  the  Secretary  of  Transpor- 
tation has  no  discretion  but  to  make 
this  waiver.  I  think  that  is  terrible  pol- 
icy. 

Second,  the  amendment  does  not  pre- 
clude the  waiving  the  amounts  larger 
than  what  a  recipient  will  receive  in 
future  years.  There  may  be.  therefore, 
insufficient  funds  against  which  to  de- 
duct the  repayment  if  the  waived  funds 
are  not  repaid.  So  once  again  there  is 
no  guarantee  that  a  local  match  would 
ever  be  paid. 

The  CHAIRMAN.  The  Chair  would 
advise  that  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]  has  SVz  minutes  re- 
maining, and  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  has  5 
minutes  remaining. 

Ml'.  MINETA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams], who  would  like  to  enter  into  a 
colloquy  with  the  distinguished  chair- 
man of  the  Subcommittee  on  Transpor- 
tation of  the  Committee  on  Appropria- 
tions, the  gentleman  from  Florida  [Mr. 
Lehman]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  allowing  me  to 
interrupt  the  debate  on  his  amendment 
for  this  purpose. 

I  appreciate  the  chairman's  help  in 
addressing  the  situation  we  have  at 
Butte.  Butte,  MT.  sits  at  5.500  feet  and 
is  surrounded  by  peaks  reaching  up  to 
9.000  feet.  The  flight  service  sUtion  at 
Butte  provides  a  critical  service  to  pi- 
lots by  providing  advice  about  the  best 
pathway  through  the  Rocky  Mountains 
of  that  area.  The  problem  is  that  the 
initial  study  of  flight  service  stations 
only  considered  the  statistical  weather 
directly  above  the  airport;  in  Butte, 
the  airport  has  reasonably  stable 
weather  patterns,  but  in  the  surround- 
ing mountains  the  weather  changes 
constantly.  For  example,  the  standard 
route  from  Bozeman  to  Butte  passes 
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over  the  town  of  Whitehall,  yet  it's 
commonplace  for  the  flight  service  peo- 
ple to  advise  pilots  into  alternative 
routes  to  avoid  pockets  of  difficult 
mountain  weather.  Unfortunately, 
we've  not  been  successful  in  persuading 
the  FAA  that  this  circumstance  re- 
quires specific  attention,  and  so  the 
evaluation  of  services  at  Butte  have 
not  reflected  the  actual  needs  of  pilots. 

It  would  be  my  understanding,  Mr. 
Chairman,  that  under  this  provision 
the  FAA  would  be  required  to  take  a 
careful  look  at  the  circumstances 
posed  by  mountainous  weather  at 
Butte,  and  whether  the  particular  cir- 
cumstances indicate  the  need  to  main- 
tain a  flight  service  station  there. 

Mr.  Chairman,  am  I  correct  in  that 
understanding? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman  is  correct  in  his 
understanding.  There  are  areas  of  this 
country  where  we  must  be  very  careful 
where  they  are  attempting  to  close 
flight  service  stations,  for  safety  rea- 
sons. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Arkansas  [Mr.  Ham- 
MERSCHMIDT],  the  ranking  member  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  to  express  concern  about 
the  amendment  offered  by  my  re- 
spected colleagues,  Mr.  Mineta,  Mr. 
Gephardt,  and  Mr.  Nagle. 

Although  I  understand  the  goal  of 
the  amendment,  I  believe  it  is  unneces- 
sary at  this  time.  The  Public  Works 
and  Transportation  Committee  cur- 
rently is  working  on  technical  amend- 
ments to  the  Intermodal  Surface 
Transportation  Efficiency  Act.  In  this 
process  we  are  looking  at  ways  to  ex- 
tend the  temporary  local  share  waiver 
to  additional  transit  programs,  and  I 
believe  the  Public  Works  Committee's 
technical  corrections'  measure  is  the 
appropriate  place  to  make  such  a 
change. 

My  second  concern  with  this  amend- 
ment is  the  extension  of  the  State  or 
local  share  payback  requirement  for 
both  highway  and  transit  programs  by 
1  year.  I  believe  the  existing  payback 
provisions  are  quite  reasonable  and 
there  has  been  no  demonstration  of  the 
need  to  give  States  an  additional  year. 

The  longer  these  funds  are  out  of  cir- 
culation, the  more  our  Nation's  overall 
transportation  funding  is  diminished. 
If  less  funding  is  available,  important 
transportation  projects  must  be  post- 
poned— and  the  desperately  needed  jobs 
these  projects  can  stimulate  will  be 
postponed  right  along  with  them. 

My  third  concern  relates  to  the  pay- 
back requirement  for  transit  discre- 
tionary programs.  Because  of  the  dis- 
cretionary nature  of  the  section  3  pro- 
gram, we  cannot  be  assured  thf  t  ade- 
quate future  funds  would  be  due  .o  sec- 
tion 3  recipients  in  order  to  enforce  the 
payback  requirements. 


I  believe  this  amendment  is  intended 
to  permit  waiver  of  the  local  share  for 
section  3  programs  only  in  cases  where 
the  Federal  Transit  Administration  is 
able  to  determine  that  sufficient  funds 
could  be  withheld  from  the  recipient  in 
future  years  to  ensure  that  the  local 
share  is  repaid.  However,  I  believe  this 
point  needs  clarification  in  the  amend- 
ment. 

Again.  I  wanted  to  express  these  con- 
cerns and  emphasize  that  these  issues 
would  be  best  addressed  in  the  context 
of  the  technical  corrections  measure 
currently  under  consideration  by  the 
Public  Works  and  Transportation  Com- 
mittee. 

Mr.  MINETA.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Dakar]. 

Ms.  DAKAR.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment. 

This  amendment  will  allow  States  the  flexi- 
bility to  use  its  funds  not  to  match  the  Federal 
funds,  but  to  compliment  the  funds.  Our  State 
of  Ohio  is  still  a  donor  State  though  we  get 
more  than  a  SI  for  every  31  because  of  the 
discretionary  funds.  In  addition,  our  State 
needs  the  funds  b>ecause  we  have  the  third 
oldest  infrastructure  in  the  country.  For  these 
and  other  reasons,  this  is  a  fine  amendment. 

Mr.  xMINETA.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  amendment. 

Given  that  the  current  unemploy- 
ment rate  is  approaching  8  percent,  it 
is  time  for  this  Congress  to  develop  a 
comprehensive  jobs  package.  This 
amendment  will  facilitate  job  creation. 

Many  of  the  jobs  that  were  promised 
by  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  may  not  be  cre- 
ated, because  State  and  municipal  gov- 
ernments can  not  meet  the  match  re- 
quirements to  receive  needed  Federal 
funds.  Thirty-five  of  our  States  and 
over  60  percent  of  our  cities  are  facing 
budget  difficulties.  In  these  troubled 
times,  we  should  not  hinder  our  cities 
with  unreasonable  fiscal  requirements. 

This  amendment  would  extend  the 
existing  match  waiver  as  part  of  the 
ISTEA  to  include  transit  programs  for 
fiscal  year  1993.  It  also  gives  States  and 
municipalities  flexibility  in  the  repay- 
ment of  the  match  requirements.  Last- 
ly, it  streamlines  the  process  for  waiv- 
er requests  so  that  cities  might  begin 
creating  transportation  and  infrastruc- 
ture jobs  as  soon  as  possible.  For  this 
reason,  this  amendment  is  endorsed  by 
the  U.S.  Conference  of  Mayors,  the 
Congressional  Black  Caucus,  and  the 
Congressional  urban  caucus. 

Mr.  Chairman,  the  Nagle-Mineta 
amendment  is  a  godsend  in  the  absence 
of  any  Federal  leadership  to  renew  and 
improve  our  infrastructure  in  this 
country.  We  urgently  need  jobs,  and 
what  better  application  for  American 
workers  than  to  improve  our  infra- 
structure. 


Mr.  Chairman,  in  this  case  it  is  tran- 
sit. For  New  York  City  and  other  urban 
centers  it  could  be  mass  transit.  These 
funds  could  be  used  to  repair  and  ren- 
ovate subways.  What  a  godsend  at  this 
time  when  our  subways  are  falling  fur- 
ther and  further  into  disrepair. 

It  could  mean  that  we  would  buy  new 
buses  in  New  York  City  to  replace  the 
antiquated  buses  that  we  have  now. 

This  is  a  godsend  in  time  of  need  to 
enable  us  to  put  workers  to  work  im- 
proving the  quality  of  life  in  America 
by  improving  our  decaying  and  deterio- 
rating infrastructure.  I  urgently  ask 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
PRICE]. 

Mr.  PRICE.  Mr.  Chairman,  I  stand  re- 
luctantly to  oppose  this  amendment.  I 
appreciate  the  difficulties  that  led  to 
this  amendment  and  I  appreciate  the 
crunch  that  our  States  are  experienc- 
ing in  their  financing  of  roads  and 
transit  projects.  But  I  think  to  pass 
this  amendment  here  today  would  be  to 
invite  trouble  later. 

We  would  likely  be  back  here  a  cou- 
ple of  years  from  now  dealing  with  re- 
quests for  further  delays  in  cost  shar- 
ing, or  dealing  with  requests  for  for- 
giveness. 

This  amendment  also  raises  grave 
questions  of  fairness.  After  all,  there 
are  States  in  this  Union  that  have  met 
their  obligations,  that  have  come  up 
with  the  matching  funds,  that  have 
moved  ahead  with  their  highways  and 
transit  programs.  They  have  come  up 
with  the  matching  funds,  and  there  is 
no  reason  that  other  States  should  not 
do  likewise.  But  this  amendment  would 
provide  incentives  to  delay  these  obli- 
gations. 

Requiring  a  State  match  for  highway 
and  transit  programs  is  a  longstanding 
and  sound  feature  of  this  country's 
transportation  policy.  It  promotes  ac- 
countability and  it  promotes  fiscal  re- 
sponsibility. The  cost  sharing  provi- 
sions in  present  law  and  in  this  bill  are 
fair  and  sufficiently  flexible,  and  I  urge 
they  be  retained. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  just  say  that  as 
is  obvious  from  the  discussion  here, 
this  is  a  very  complicated  matter  that 
we  should  not  be  treating  on  an  appro- 
priations bill  in  this  fairly  cavalier 
fashion.  It  is  bad  policy.  It  is  unfair  to 
some  communities.  I  hope  the  amend- 
ment will  be  defeated. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Texas. 

D  1520 

Mr.  Delay.  I  just  want  the  Members 
to  understand  that  if  this  amendment 
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passes,  the  pot  that  goes  to  States  all 
over  this  country  Is  going  to  be  dimin- 
ished. K  we  have  certain  communities 
that  cannot  come  up  with  the  20  per- 
cent, they  are  going  to  get  projects  and 
project  moneys  and  not  having  to  meet 
a  local  match.  So  the  pot  for  those  le- 
gitimate, viable  projects  will  be  great- 
ly diminished  by  this  amendment. 

Mr.  MINETA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
FOGLIETTA]. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
rise  in  support  of  the  Mineta-Gephardt 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the  Mi- 
neta-Gephardt-Nagle  amendment  to  allow 
State  and  local  governments  to  waive  their 
share  of  the  match  for  transportation  projects. 
Last  year's  transportation  infrastructure  bill 
promised  to  rebuild  America.  But  most  impor- 
tantly, it  promised  thousands  of  new  jobs. 

The  recession  has  hit  city  governments 
hardest.  They  simply  cani  afford  to  put  up 
their  share  to  get  their  transportation  projects 
off  the  ground.  And  they  need  relief. 

Currently,  match  waivers  are  only  allowed 
for  highway  programs.  This  amerKJment  would 
allow  waivers  for  transit  programs  as  well. 

Importantly,  this  waiver  includes  funding  for 
nnass  transit  operating  subsidies — the  basic 
funding  systems  need  just  to  keep  running. 

Finally,  it  allows  cities  and  metropolitan 
planning  organizations  who  receive  Federal 
transportation  funds  to  speak  for  themselves — 
and  not  wait  for  the  Governor  to  request  all 
waivers. 

As  chairman  of  the  congressional  urban 
caucus,  I  support  this  amendment.  It  is  good 
for  my  own  city  of  Philadelphia  and  for  cities 
across  the  country.  It  funds  big-city  transit  sys- 
tems. It  puts  people  back  to  wor1<.  And  it  gets 
critical  infrastructural  projects  off  the  ground. 
Vote  "yes"  on  Mineta-Gephardt-Nagle. 

Mr.  MINETA.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  our  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Gephardt]  is  recog- 
nized for  1  minute. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
urge  Members  to  vote  for  this  amend- 
ment. The  reason  for  it  is  very,  very 
simple.  We  passed  a  highway  bill  last 
year  that  a  lot  of  States  and  local  gov- 
ernments need  to  use. 

Some  have  not  been  able  yet  to  put 
together  the  local  match,  but  they  are 
in  the  process  of  doing  that.  The  bill 
we  passed  said  States  could  get  a  waiv- 
er. This  amendment  simply  says  that 
in  other  Instances,  waivers  can  be 
achieved.  It  allows  local  governments 
as  well  as  State  governments  to 
achieve  a  waiver. 

It  allows  it  for  transit  projects  as 
well  as  highway  projects,  as  the  bill  did 
last  year.  And  finally,  it  simply  says 
there  will  be  an  additional  year  in 
which  to  make  the  match. 

It  makes  sense.  It  does  not  diminish 
the  pot  for  other  States.  In  fact,  if  we 
do  not  pass  this  amendment,  there  is 


going  to  be  money  that  will  be  left  over 
that  cannot  be  spent  because  the  waiv- 
ers are  not  available  enough. 

I  urge  Members  to  vote  for  this  sim- 
ple, straightforward  and  needed  amend- 
ment so  we  can  fulfill  the  promise  of 
the  highway  and  mass  transit  legisla- 
tion of  last  year. 

Mr.  TOWNS.  Mr.  Chairman,  I  rise  in  support 
of  the  ISTEA  amendment  to  H.R.  5518,  the 
fiscal  year  1993  Department  of  Transportation 
appfopriations,  offered  by  my  good  friends. 
Chairman  Norm  Mineta  and  Representative 
Dave  Nagle. 

This  amendment  addresses  two  major  prob- 
lems that  we  are  facing  as  a  Nation.  We  are 
losing  money  every  year  due  to  the  diminish- 
ing quality  of  our  Nation's  bridges  and  road- 
ways. The  House  Public  Works  Committee 
has  cited  the  need  to  rebuild  and  rehabilitate 
our  infrastructure.  There  is  also  that  problem 
of  high  unemployment.  Considering  the  cur- 
rent unemployment  rate  which  now  stands  at 
alnrost  8  percent,  Congress  needs  to  enact 
legislation  that  will  provide  jobs  for  the  Amer- 
ican people.  This  amendment  would  help  to 
do  just  that  while  also  aiding  the  commence- 
ment of  rehabilitation  projects  for  our  infra- 
structure. 

The  Intermodal  Surface  Transportation  Effi- 
ciency Act  [ISTEA]  of  1991  which  was  ap- 
proved by  Congress  was  supposed  to  produce 
the  jobs  that  we  still  seek  today.  However, 
many  of  these  jobs  may  not  be  created  due  to 
the  inability  of  State  and  local  governments  to 
meet  the  nfiatch  requirement  to  receive  Fed- 
eral transportation  funding. 

We  must  eliminate  the  current  impediments 
that  the  local  and  State  governments  have 
been  facing  in  attempting  to  acquire  Federal 
transportation  funding  and  thus  facilitate  our 
efforts  to  create  jobs  and  rebuild  our  infra- 
structure. I  urge  its  adoption. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  MINETA]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    MINETA.   Mr.   Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  184,  noes  229, 
not  voting  21,  as  follows: 
[Roll  No.  279] 
AYES— 184 


Abercrombie 

Anderson 

Andrews  (ME) 

.Andrews  ( NO ) 

Annunzio 

Applegate 

Aspin 

Atkins 

AuCoin 

Bacchus 

BeilensoD 

Bennett 

Bentley 

Benn&n 

Bevill 

Bilbray 

Blackwell 


Bonior 

Borski 

Boucher 

Boxer 

Browder 

Brown 

Bruce 

Bustamante 

Cardin 

Clay 

Clement 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Costello 


Coyne 

Cramer 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

DUon 

Donnelly 

Dooley 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (TX) 


Engel 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Gejdenson 

Gephardt 

Gibbons 

Guarlnl 

Hall  (OH) 

Hamilton 

Harris 

Hayes  (IL) 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

LaFftlce 

Lantos 

LaRocco 

Lehman  (CA) 

Lehman  ( FL  > 

Levin  (MI) 


AUard 
Allen 

Andrews  (TX) 
Anthony 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Bate  man 
Bereuter 
Billr&kis 
Bliley 
Boehlert 
Boehner 
Brewster 
Brooks 
Broomfield 
Bo-ant 
Bunning 
Burton 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Carper 
Can- 
Chandler 
Chapman 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Combest 
Coughlln 
Cox  (CA) 
Cox  (IL) 
Crane 

Cunningham 
Dannemeyer 
Darden 
Davis 
DeLay 
Dickinson 
Doollttle 
Dorgan  (ND) 
Doman  (CA) 
Downey 


Levlne  (CA) 

Lewis  (GA) 

Lipinskl 

Long 

Lowey  (NY) 

Markey 

Marlenee 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McMiUen  (MD) 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Moody 

Moran 

Mrazek 

Murphy 

Nagle 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Olin 

Olver 

Ortiz 

Owens  (NY) 

Owens  (LT) 

Pallone 

Panetta 

Pastor 

Payne (NJ) 

Pelosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Poshard 

Quillen 

Rahall 

Rangel 

NOES— 229 

Dreier 

Duncan 

Durbin 

Earlj- 

Edwards  (OK) 

Emerson 

English 

Ewinc 

Fawell 

Fields 

Fish 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gekas 

Geren 

Gllchrest 

Glllmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

(^ss 

Gradison 

Grandy 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Hefley 

Henry 

Herger 

Hertel 

Hoagland 

Hotwon 

Holloway 

Hopkins 

Horton 

Houghton 

Huckaby 

Hughes 

Hunter 


Ravenel 

Reed 

Roe 

Roemer 

Rostenkowski 

Roybal 

Rasso 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Schener 

Schumer 

Serrano 

Sharp 

Sikorski 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Staggera 

Stalllngs 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tanner 

Torres 

TorrtoelU 

Timflcant 

Unsoeld 

Vento 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 


Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Jobnaon  (CT) 

Jones  (OA) 

Kasich 

King 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Laughltn 

Leach 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lloyd 

Luken 

Machtley 

MantOD 

Martin 

McCandleas 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGratb 

McHugh 

McMillan  (NO 

McNulty 

Meyers 

Michel 

MUler  (OH) 

Miller  (WA) 

MoUnaii 

MoUohan 

Montgomery 

Moorhead 

MorelU 

Morrison 

Martha 

Myers 

Natcher 
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NaU  (NO 

Rohrabacber 

Stump 

NlchoU 

Ros-Lehtlnen 

Sundqalst 

Nuaale 

Rose 

Tallon 

Obey 

Roth 

Tauzln 

OrtoD 

Rottkema 

Taylor  (MS) 

Ozley 

Rowland 

Taylor  (NO 

P»ck»r<l 

Santorum 

Thomas  (CA) 

Parker 

Sarpallus 

Thomas  (GA) 

Patterson 

Saxton 

Thomas  (WY) 

Pazon 

Schaefer 

Upton 

Payne  (VA) 

Schlff 

Valentine 

Peaae 

Schroeder 

Vander  Jagt 

Penny 

Sensenbrenner 

Vlsclosky 

Petri 

Sbaw 

Volkmer 

Pickett 

Shays 

Vucanovlch 

Pickle 

Shuster 

Walker 

Porter 

Slslsky 

Walsh 

Price 

SksCTS 

Weber 

Pursell 

Skeen 

Weldon 

R&metad 

Slattery 

Whltten 

Re^la 

Smith  (NJ) 

Wilson 

Rhodes 

Smith  (OR) 

Wolf 

Richardson 

Smith  (TX) 

Wylle 

Rldjre 

Snowe 

Younj  (AK) 

Ri«s 

Solomon 

Young  (FL) 

RInaldo 

Spence 

Zellff 

Rltter 

Spratt 

Zimmer 

Roberta 

Steams 

Rogers 

Stenholm 

NOT  VOTING— 21 

Ackerman 

Hayes  (LA) 

Schulie 

Alexander 

Hefner 

Solaiz 

Archer 

Johnson  (TX) 

Stark 

Barnard 

Lent 

Thornton 

Campbell  (CO) 

Lowery  (CA) 

Towns 

Oaydos 

Ray 

Trailer 

Hatcher 

Sava«e 

Yatron 

D  1544 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Towns  for.  Mr.  Johnson  of  Texas 
tigainst. 

Ms.  SNOWE  and  Messers.  McCAND- 
LESS,  HALL  of  Texas.  GLICKMAN, 
RICHARDSON,  and  GORDON  changed 
their  vote  from  "aye"  to  "no." 

Mr.  YATES  and  Mr.  FASCELL 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  yield 
to  the  gentleman  from  Nebraska  [Mr. 
Bereuter]  for  the  purposes  of  a  col- 
loquy. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Before  proceeding  with  the  colloquy, 
Mr.  Chairman.  I  want  to  express  my 
great  appreciation  and  admiration  for 
the  years  of  exceptional  public  service 
to  the  gentleman  from  Florida  [Mr. 
Lehman]  and  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  for  their 
service  in  the  U.S.  House  of  Represent- 
atives. 

Mr.  Chairman,  I  would  like  to  clarify 
the  committee  report  language  con- 
cerning the  Newcastle-Vermillion 
Bridge.  I  want  to  ask  both  the  gen- 
tleman from  Florida  and  the  gen- 
tleman from  Pennsylvania,  am  I  cor- 
rect in  understanding  that  the  $4.12 
million  appropriation  included  in  the 
bill  for  a  bridge  across  the  Missouri 
River  is  for  the  proposed  authorized 
bridge  between  Newcastle.  NE,  and 
Vermillion.  SD.  even  though  there  was 
an  inadvertent  reference  to  the  site  of 


another  bridge  for  which  appropria- 
tions were  enacted  during  fiscal  year 
1992?  I  would  ask  the  distinguished 
chairman. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman  is  correct. 

Mr.  BEREUTER.  I  thank  the  Chair. 

I  would  also  ask  the  gentleman  from 
Pennsylvania,  am  I  correct? 

Mr.  COUGHLIN.  The  gentleman  is 
correct.  That  was  our  intention. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman. 

AMENDMENT  OFFERED  BY  MR.  SMFTH  OF  TEXAS 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Texas, 
Page  67,  after  line  16,  Insert  the  following 
new  section: 

Sec.  339.  The  amounts  otherwise  provided 
in  this  Act  for  the  following  accounts  and  ac- 
tivities are  hereby  reduced  by  the  following 
amounts; 

DEPARTMENT  OF  TRANSPORTATION 
OFFICE  OF  THE  SECRETARY 
Immediate  Office  of  the  Deputy  Secretary 
Expenses.  S5.000. 

Office  of  the  General  Counsel 
Expenses.  $17,500. 
Office  of  the  Assistant  Secretary  for 

Policy  and  International  Affairs 
Expenses.  $131,000. 
Office  of  the  assistant  Secretary  for 

Budget  and  Programs 
Expenses,  $2,500. 

Office  of  the  Assistant  Secretary  for 

Governmental  Affairs 
Expenses,  S2.000. 

Office  of  the  Assistant  Secretary  for 

Administration 
Expenses.  $625,360. 

Contract  appeals  Board 
Expenses,  $2,700. 

Office  of  Civil  Rights 
Expenses.  $4,100. 

Office  of  Essential  Air  Service 
Expenses.  $4,200. 

Office  of  Intelligence  and  Securtty 
Expenses,  $25,300. 
Transportation  Planning,  Research,  and 

Development 
Expenses.  $60,500. 

Office  of  Commercial  Space 
Transportation 
Operations  and  Research 
Expenses.  $87,280. 

Working  CAPrrAL  Fund 
Expenses  $1,880,000. 

COAST  GUARD 
Operating  Expenses 
Expenses.  $5,031,480. 

AcQuismoN.  Construction,  and 
Improvements 
Expenses.  $2,500,000. 

Environmental  Compliance  and 
Restoration 
Expenses.  $430,000. 


Research.  Development,  Test,  and 
Evaluation 
Expenses.  $558,600. 

FEDERATION  AVIATION 
ADMINISTRATION 
Operations 
Expenses.  $9,076,000. 

FACiLrriES  AND  Equipment 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Expenses.  $4,575,000. 
Research.  Engineering,  and  Development 

(airport  and  airway  trust  fund) 
Expenses.  $4,737,120. 

FEDERAL  HIGHWAY  ADMINISTRATION 
Limitation  on  General  Operating 
Expenses 
Expenses,  $7,024,000. 

Federal-Aid  Highways 
(liquidation  of  conthact  authorization) 

(highway  trust  fund) 
Expenses,  $1,802,000. 

MOTOR  Carrier  Safety 
Expenses.  $78,580. 
FEDERAL  RAILROAD  ADMINISTRATION 

Office  of  the  Administrator 
Expenses.  $347,700. 

Railroad  Safety 
Expenses.  $801,800. 

Railroad  Research  and  Development 
Expenses,  $296,000. 
OFFICE  OF  THE  INSPECTOR  GENERAL 

Salaries  and  Expenses 
Expenses.  $685,400. 

RELATED  AGENCIES 
PANAMA  CANAL  COMMISSION 
Panama  Canal  Revolving  Fund 
Expenses.  $1,023,000. 

Limitation  on  operating  and  capital  ex- 
penses, $5,837,000. 

Mr.  SMITH  of  Texas  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  close  in  20  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Debate  time  for 
this  amendment  will  be  limited  to  20 
minutes. 

The  gentleman  from  Texas  [Mr. 
Smith]  will  be  recognized  for  10  min- 
utes and  a  Member  in  opposition  will 
be  recognized  for  10  minutes.  Does  any 
Member  rise  in  opposition  to  the 
amendment? 

Mr.  LEHMAN  of  Florida.  I  do,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  SMITH]. 
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Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  by  supporting  this 
amendment.  Members  will  challenge 
Federal  managers  to  find  additional 
savings  in  their  overhead  costs. 

The  amendment  makes  overhead 
spending  reductions  agency  by  agency. 
Reductions  are  based  on  each  agency's 
actual  overhead  spending  on  travel, 
transporting  things,  utilities,  commu- 
nications, rent,  other  services  and  sup- 
plies, and  materials.  None  of  the  Ap- 
propriations Committee  funding  for 
programs  or  personnel  is  reduced  by  a 
single  dollar. 

The  amendment  totals  $63  million  in 
overhead  reductions,  which  is  less  than 
one-fifth  of  1  percent  of  the  total  $36 
billion  in  spending. 

Agency  reductions  in  no  instance  ex- 
ceed 2  percent  of  a  given  agency's  total 
spending.  Where  the  committee  specifi- 
cally targeted  overhead  reductions, 
they  are  credited  in  the  amendment, 
and  in  no  instance  does  a  reduction  re- 
duce an  agency's  total  funding  below 
1992  funding  levels. 

This  amendment  is  a  practical,  com- 
monsense  first  step  to  bringing  Govern- 
ment costs  under  control. 

Across  America,  families  and  busi- 
nesses have  been  meeting  the  challenge 
to  control  their  costs  in  recent  years. 
Americans  understand  what  it  means 
to  act  to  control  overhead  costs. 

On  behalf  of  citizens.  Congress  should 
now  take  the  lead  to  see  that  the  Fed- 
eral Government  does  the  same  thing. 

This  is  an  amendment  that  all  Mem- 
bers can  and  should  support.  It  picks 
no  favorites.  It  only  asks  of  one  agency 
what  it  asks  of  other  agencies.  It  is 
flexible.  There  are  no  personnel  cuts. 
Rather,  this  amendment  empowers 
Federal  managers.  They  are  challenged 
to  reduce  their  overhead  costs  and  then 
allowed  to  decide  how  best  to  achieve 
those  savings  on  behalf  of  the  Amer- 
ican people. 

There  are  no  program  cuts.  Rather, 
this  amendment  challenges  managers 
to  discover  new  ways  to  make  pro- 
grams more  efficient  and  effective.  To 
citizens,  that  means  better  service  and 
a  more  responsive  Government. 

It  defies  common  sense  to  believe 
that  Federal  managers  will  not  be  able 
to  find  less  than  one-fifth  of  1  percent 
in  overhead  savings,  or  $63  million. 

It  is  a  good  first  step. 

To  summarize,  the  amendment's 
overhead  reductions  are  based  on  each 
agency's  spending,  do  not  exceed  more 
than  2  percent  of  an  agency's  total 
funding,  do  not  reduce  any  agency 
funding  below  1992  levels,  and  are  one- 
fifth  of  1  percent  of  the  bill's  total 
spending.  The  overhead  reductions  cut 
no  programs  and  do  not  reduce  funding 
for  personnel. 

It  is  endorsed  by  Citizens  Against 
Government  Waste  and   the  National 


Taxpayers'  Union,  and  I  hope  this 
amendment  will  be  endorsed  by  my  col- 
leagues as  well. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment. 

While  attractive  in  appearance,  this 
type  of  amendment  is  not  necessary. 
The  bill  before  us  today  is  already 
below  the  House-passed  budget  resolu- 
tion levels  and  the  subcommittee's 
602(b)  allocations.  Funding  in  this  bill 
is  less  than  last  year's  level  for  out- 
lays. 

Most  of  the  overhead  accounts  in  the 
bill  are  at  or  below  last  year's  level  al- 
ready. The  FAA  and  Coast  Guard  oper- 
ating budgets  would  receive  increases, 
but  only  very  small  ones — 4  percent 
and  2  percent,  respectively.  I  do  not  be- 
lieve these  accounts  should  be  consid- 
ered overhead. 

I  urge  the  Members  not  to  accept  this 
amendment,  since  it  would  cut  funds 
for  operation  of  the  air  traffic  control 
system,  for  response  to  oilspills,  for  the 
life-saving  and  drug  interdiction  mis- 
sion of  the  Coast  Guard,  for  railroad 
safety  inspections,  and  for  other  criti- 
cal activities.  These  are  the  kinds  of 
activities  which  fall  under  overhead  in 
the  gentleman's  amendment.  The  re- 
ductions are  not  necessary,  and  would 
lead  to  delays  in  airline  travel  and  re- 
duce safety  on  our  highways,  airways, 
and  waterways.  This  amendment 
should  be  defeated. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

.  Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Let  me  make  a  couple  of  additional 
points.  I  am  not  sure  I  understood  ev- 
erything the  chairman  just  said. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Texas.  I  am  happy  to 
yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  PENNY.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

Maybe  the  gentleman  could  clarify  a 
question  that  has  come  up  on  the  part 
of  several  Members.  There  was  a  ques- 
tion about  the  level  of  funding  for  the 
FAA  administrative  account  and  where 
that  funding  level  ends  up  as  a  con- 
sequence of  this  amendment. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
let  me  try  to  respond  to  my  friend's  in- 
quiry. 

In  regard  to  the  Federal  Aviation  Ad- 
ministration, within  FAA  operations 
spending,  my  amendment  targets  the 
overhead  spending  of  two  activities, 
human  resource  management  and  head- 
quarters administration  only.  No  pro- 
grams or  projects  are  cut.  No  personnel 
slots  are  out. 

Total  spending  on  travel,  transport- 
ing things,  utilities,  supplies,  materials 
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by  these  two  activities  exceeds  $138 
million  a  year,  and  what  my  amend- 
ment does  is  to  reduce  that  spending 
by  less  than  2  percent  of  the  total  fund- 
ing for  FAA  operations. 

Mr.  PENNY.  If  the  gentleman  will 
yield  further,  is  it  fair  then  to  say  that 
the  reduction  in  this  area  is  focused 
strictly  on  administrative  overhead, 
and  that  the  reduction  would  not  affect 
or  impair  the  ability  of  the  FAA  to  per- 
form its  operational  functions? 

Mr.  SMITH  of  Texas.  I  would  say  to 
my  colleague  that  that  is  absolutely 
correct. 

Mr.  PENNY.  Mr.  Chairman,  I  support 
the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the  Smith 
amendment,  and  I  commend  ttie  gentleman 
from  Texas  for  again  taking  the  floor  to  redtx^ 
overtiead  and  indirect  spending.  I  am  happy  to 
join  him  in  urging  adoption  of  this  amendment. 
This  an>3ndment,  to  the  fiscal  year  1993 
transportation  appropriations  bill,  reduces  total 
spending  in  this  t)ill  S59  million  and  should  be 
overwhelmingly  embraced  by  the  House.  As 
it's  been  pointed  out,  the  Smith  amendment 
does  not  touch  one  dime  of  sperxling  for 
transportation  projects  or  personnel.  It  will  not 
disrupt  any  agency  function  or  slow  down  any 
activity  at  any  agency  funded  by  this  t)ill. 

What  it  does  cut  is  overhead  spending 
agerxjy-by-agertcy  for  travel,  utilities,  commu- 
nications, rent,  otfier  services,  supplies  and 
materials.  Overall,  the  amendment  saves  a 
total  of  S59  million,  which  is  two-tenths  of  1 
percent  of  the  bill's  total  new  oWigational  au- 
thority. In  no  instance  does  any  reduction  ex- 
ceed 2  percent  of  a  given  agency's  total  fund- 
ing, and  in  rK>  single  accourA,  does  a  re<^- 
tion  reduce  an  agency's  total  funding  below 
1 992  funding  levels.  And  as  Mr.  Smith  has  in- 
dicated, where  the  subcommittee  specifically 
targeted  overhead  reductions,  they  are  cred- 
ited in  tt>e  amendment. 

Eariier  this  year.  I  was  involved  in  a  task 
force  that  concluded  that  a  reduction  of  be- 
tween 5  and  10  percent  in  overtiead/indirect 
spending  at  Federal  agencies  was  possit)le 
and  would  not  result  in  any  reduction  in  serv- 
ices or  programs.  What  we're  talking  about 
here  is  S59  nnillion  in  a  SIS  billion  measure. 
That  comes  out  to  something  like  .004  percent 
of  the  total.  This  reduction  will  hardly  under- 
mine any  program  or  activity. 

Mr.  Chairman  and  Members,  with  a  deficit  of 
over  $400  billion— and  tt>e  national  debt  near 
S4  trillion,  we  must  make  reductkjns  every- 
wfiere  we  can,  every  chance  we  get.  As  any 
American  can  urxJerstand,  overtiead  ex- 
penses, are  among  the  first  expenditures  that 
should  be  reduced.  This  amendment  is  a  mod- 
est step  and  I  urge  its  adoption. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  to  oppose  the 
amendment. 

While  I  understand  the  sincere  inten- 
tions   of   my    friends    who    offer    the 
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amendment.  I  have  to  say  simply  that 
they  are  wrong.  For  example,  in  dis- 
cussing the  office  of  the  Secretary,  if 
everyone  here  would  like  to  get  a  copy 
of  the  report  and  turn  to  page  4.  you 
can  easily  see  that  recommended  in 
this  bill  that  our  committee  has 
worked  on  for  so  long  and  so  hard,  it  is 
below  1992.  It  is  below  1992  in  new  budg- 
et authority.  It  is  below  1992  in  limits 
on  obligations. 

I  can  tell  the  Members  of  the  Con- 
gress that  we  sat  and  went  over  each 
and  every  one  of  these  accounts,  and 
some  of  these  recommendations  we 
even  made  in  committee,  but  what  we 
ended  up  with  was  a  different  mix. 

We  in  fact  cut  the  office  of  the  Sec- 
retary below  1992. 

Going  on  even  further,  these  cuts  in 
this  particular  amendment  will  affect 
vital  safety.  Now.  I  know  that  the  au- 
thors of  the  amendment  have  to  say 
that  it  will  not.  because  they  know 
that  if  the  Congress  believes  that  it 
will,  they  will  not  support  the  amend- 
ment. 

But  let  me  tell  the  Members  that 
when  you  cut  human  resources  as  was 
just  mentioned  in  the  colloquy  here  a 
few  minutes  ago,  it  may  sound  sort  of 
neutral,  that  is  something  we  can  get 
rid  of,  who  cares,  human  resources.  Let 
me  tell  you  what  human  resources  is: 
Human  resources  in  the  Federal  Avia- 
tion Administration  is  training  for  air 
traffic  controllers. 

The  FAA  is  human-resource  inten- 
sive. That  is  the  budget  that  they  do 
the  training  out  of.  That  is  safety. 

We  have  already  cut  the  operations 
and  facilities  and  equipment  and  re- 
search and  development  in  the  FAA. 

This  is  another  $18  million.  This 
budget  and  the  safety  required  in  the 
FAA  cannot  afford  this  amendment. 
The  Coast  Guard,  and  everyone  who 
has  looked  at  this  including  our  friends 
on  the  Committee  on  Merchant  Marine 
and  Fisheries,  will  tell  you  that  this 
committee  unfortunately,  and  we  did 
not  want  to  do  it,  but  we  cut  the  Coast 
Guard.  The  Coast  Guard  has  a  very  im- 
portant role  for  maritime  safety,  for 
law  enforcement,  drug  interdiction, 
and  it  is  very  important  that  we  not 
cut  the  Coast  Guard  any  further. 

This  particular  amendment  would 
take  another  $5  million  out  of  what  is 
already  about  a  $100  million  cut  in  the 
Coast  Guard.  They  just  cannot  take 
this.  We  have  cut  them  to  the  bone. 

So  I  know  that  my  friends  want  to 
economize.  You  know,  they  want  to 
have  a  vote  on  the  floor  so  that  every- 
body can  go  home  and  say  they  voted 
to  whack  it  to  the  Department  of 
Transportation,  but  let  me  tell  you 
that  the  committee  did  a  lot  of  work 
and  tried  very  hard  in  juggling  the 
competing  priorities  across  the  board, 
and  we  did  the  best  we  could. 

We  would  like  the  Congress  to  sup- 
port the  subcommittees  judgment. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  Chairman.  I  would  like  to  re- 
spond to  the  point  made  by  my  friend, 
the  gentleman  from  Michigan.  He  ar- 
gued that  the  human  resource  manage- 
ment deals  with  safety,  and  I  would  say 
that  it  certainly  does  not  do  that. 

It  is  basically  a  personnel  depart- 
ment, and  on  page  54  of  the  report,  it 
says  this: 

This  activity  includes  administration  of 
FAA  employee  recruitment,  compensation 
(including  federal  employees"  compensation 
payments  and  unemployment  compensa- 
tion), training,  and  labor-management  rela- 
tions programs. 

The  point  here  is  that  given  the  line- 
item  figures  that  we  have  studied  here, 
we  are  not  talking  about  cutting  any 
progrrams  or  personnel.  I  want  to  make 
that  very,  very  clear.  What  we  are 
talking  about  is  cutting  Government 
overhead  that  has  never  been  specifi- 
cally targeted  before. 

D  1600 

Within  the  Federal  budget.  Govern- 
ment overhead  has  now  ballooned  to  be 
over  one-quarter  of  that  Federal  budg- 
et, $320  billion. 

In  no  case,  and  I  will  repeat  this,  in 
no  case  are  any  of  these  agency  cuts 
below  the  1992  level. 

What  we  are  doing  is  targeting  such 
items  as  travel  and  supplies  that  have 
never  been  targeted  before. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  30  seconds  to  the  gen- 
tleman from  Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Chairman,  just  in  re- 
sponse and  rebuttal,  the  gentleman  can 
read  very  well  and  he  read  it  very 
quickly. 

The  word  "training"  was  in  there.  If 
you  go  on  and  read,  and  I  invite  every- 
body to  read  page  54,  this  is  training  of 
our  air  traffic  controllers.  That  is  safe- 
ty. 

Mr.  Chairman,  I  must  respectfully 
disagree  with  the  gentleman. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Let  me  respond  once  again  and  try  to 
clarify  exactly  what  this  amendment 
does.  It  targets  Government  overhead 
spending.  It  does  not  target  any  pro- 
grams for  safety,  training,  or  any  per- 
sonnel involved  with  any  of  those  pro- 
grams. 

What  it  targets  again  is  five  object 
classifications,  such  as  travel  and  sup- 
plies. 

Let  me  tell  my  colleagues  why  we 
have  targeted  those  particular  cat- 
egories, and  I  will  give  you  one  exam- 
ple. Let  us  take  travel,  since  that  is  a 
particularly  large  item. 

What  we  discovered  in  our  analysis 
was  that  incredibly  in  the  last  month 
of  the  fiscal  year  the  travel  expendi- 
tures suddenly  go  up  48  percent.  Very 
clearly.  Federal  managers  are  trying  to 
use  up  their  travel  allotment.  It  is 
those  types  of  expenditures  that  we  are 
trying  to  control.  If  we  do  not  control 


Government  overhead  sp)ending.  there 
is  nothing  that  we  possibly  can  con- 
trol. It  has  never  been  scrutinized  be- 
fore. It  needs  to  be  targeted  right  now, 
tonight,  and  this  is  just  the  beginning. 

The  advantage  of  targeting  overhead 
spending  is  that  everybody  benefits. 
The  taxpayers  benefit.  The  deficit  is 
reduced  or  can  be  reduced. 

We  also  have  a  situation  where  we 
are  not  cutting  the  important  pro- 
grams of  agencies,  not  cutting  person- 
nel. We  are  only  talking  about  over- 
head expenditures,  such  as  those  items 
of  travel  and  supplies. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  I  have  a 
great  deal  of  respect  for  the  gentleman 
from  Texas.  He  has  had  similar  amend- 
ments in  the  past,  but  I  urge  my  col- 
leagues to  listen  closely  as  this  amend- 
ment is  described. 

Most  of  us  are  sitting  here  waiting 
for  the  opportunity  to  head  out  to  the 
closest  airport  and  to  take  a  plane 
home.  Many  of  the  people  listening  to 
this  debate  are  in  the  same  cir- 
cumstance. 

We  want  to  know  that  when  we  get 
on  that  plane  that  there  will  be  an  air 
traffic  controller  hired  by  the  Federal 
Aviation  Administration,  properly 
trained,  on  the  job,  doing  professional 
work. 

The  gentleman  from  Texas  insists 
that  he  can  make  a  cut  of  $9  million  in 
the  Federal  Aviation  Administration 
which  will  have  no  impact  whatsoever 
on  the  delivery  of  their  services.  I 
would  like  to  echo  what  my  colleague, 
the  gentleman  from  Michigan,  said  ear- 
lier. We  went  through  this  appropria- 
tion bill  very  closely.  We  made  some 
rather  spectacular  cuts  in  some  areas. 
I  can  say  that  many  Members  on  the 
floor  will  tell  you  they  are  unhappy 
with  the  cuts,  but  I  can  just  tell  you 
point  blank  that  with  this  amendment 
you  are  going  to  make  cuts  in  areas 
that  are  going  to  affect  the  quality  of 
service  that  is  provided. 

The  gentleman  from  Texas  said  ear- 
lier, we  play  no  favorites.  He  said:  We 
have  no  favorites  in  our  cuts.  Well,  I 
will  readily  confess  that  the  committee 
did  play  favorites.  When  it  came  to  the 
question  of  public  safety,  we  played  fa- 
vorites. We  said  when  it  comes  to  the 
Federal  Aviation  Administration,  we 
want  the  FAA  to  do  its  job  profes- 
sionally, do  it  well,  make  sure  that  the 
American  public  using  our  airplanes, 
are  safe  and  can  rely  on  air  traffic  con- 
trollers who  are  properly  trained. 

The  gentleman's  amendment  goes  a 
little  bit  too  far.  I  urge  my  colleagues 
to  oppose  it. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
let  me  say  once  again  that  this  amend- 
ment does  not  cut  one  air  traffic  con- 
troller. The  legislative  history  that  we 
are  establishing  now  will  show  that  is 
the  case. 
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What  I  am  simply  sayin?  to  the  Fed- 
eral managers,  for  example,  is  that  in- 
stead of  taking  10  trips  next  year,  you 
can  take  9  trips  this  year.  I  think  the 
American  people  would  support  that. 

Once  again,  this  amendment  only 
cuts  one-fifth  of  1  percent  of  the  total 
spending. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  COUGH- 
Lm]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  am 
reluctant  to  oppose  my  good  friend,  the 
gentleman  from  Texas  [Mr.  Smith],  but 
I  can  only  say  that  this  subcommittee 
went  through  months  and  months  of 
hearings  on  this  legislation.  We  went 
through  every  item  in  great  detail.  We 
were  faced  with  a  very  tight  602(b)  allo- 
cation. We  produced  a  bill  that  is  $1.5 
billion  less  than  the  budget  request  and 
$4  billion  less  than  fiscal  year  1992. 

In  particular,  what  the  gentleman  is 
targeting  is  outlays,  and  we  were  look- 
ing for  every  penny  we  could  save  in 
outlays,  because  that  got  us  additional 
budget  authority.  If  we  have  not 
combed  for  every  penny  in  travel  and 
for  every  penny  in  overhead,  for  every 
penny  that  we  could  get  out  of  this  in 
all  these  cases,  the  Secretary's  Office 
is  lower  than  last  year.  We  really 
worked  very  hard  to  get  this  down  as 
far  as  we  could. 

Reluctantly,  Mr.  Chairman,  I  have 
got  to  say  that  doing  anything  further 
would  be  a  tragic  mistake,  and  I  urge 
defeat  of  the  amendment. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  appreciate  the  com- 
ments of  my  friend,  the  gentleman 
from  Pennsylvania,  and  in  reply  I  want 
to  repeat  once  again  that  no  agency  is 
cut  more  than  2  percent  in  spending, 
that  once  again  the  total  cuts  by  this 
amendment  are  less  than  one-fifth  of  1 
percent  of  the  total  spending  in  the 
bill. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Lest  there  be  any  doubt  about  it,  this 
amendment  will  take  an  additional  $5 
million  out  of  the  operating  account  of 
the  Coast  Guard,  when  the  bill  as  it  is 
written  now  already  takes  away  $87 
million  out  of  the  operating  account. 

If  you  want  to  know  what  that 
means,  that  means  search  and  rescue 
stations  will  be  shut  down.  That  means 
air  patrols  will  be  curtailed.  Cutters 
will  be  decommissioned.  That  means 
safety  at  sea,  not  only  for  mariners, 
but  recreational  boaters  will  be  threat- 
ened. Have  no  mistake  about  it.  This 
amendment  further  cuts  the  Coast 
Guard  when  later  on  we  will  be  trying 
to  restore  a  little  bit  back  to  the  Coast 
Guard's  budget. 

Mr.  Chairman,  I  urge  that  we  reject 
this  amendment. 
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Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  reply  to  the  re- 
marks of  my  friend. 

Within  the  Coast  Guard's  operation 
expenses,  my  amendment  targets  a  re- 
duction only  in  the  overhead  spending 
of  headquarters  adnunistration. 

My  amendment  leaves  the  Coast 
Guard's  operating  expenses  account 
with  a  $37  million,  rather  than  a  $39 
million  increase  in  spending  over  1992. 
It  goes  from  $39  million  to  $37  million. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  just  urge  this  amendment  be  de- 
feated, and  I  yield  back  the  balance  of 
my  time. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  will  close  by  making 
three  points  for  my  colleagues. 

Once  again,  first  of  all,  the  amend- 
ment cuts  do  not  exceed  more  than  2 
percent  of  any  agency's  total  spending. 

Second,  they  do  not  reduce  any  agen- 
cy's funding  below  the  1992  levels. 

Third,  and  most  importantly,  the 
total  cuts  in  this  amendment  amount 
to  less  than  one-fifth  of  1  percent  of  the 
bill's  total  $35  billion  in  spending  for 
1993. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, I  rise  in  support  of  the  Smith  amendment 
which  cuts  S59  million  in  overhead  from  the 
Department  of  Transportation  and  its  agen- 
cies. 

I  commend  our  colleague,  Mr.  Smith  of 
Texas,  for  his  leadership  on  reducing  Govern- 
ment waste.  I  also  want  to  note  the  excellent 
work  of  Mr.  Penny  of  Minnesota  on  this  issue. 
I  would  further  observe  that  the  amendment  is 
in  keeping  with  a  recommendation  of  the 
Denx)cratic  Task  Force  on  Government 
Waste,  which  I  chaired,  to  cut  Federal  over- 
head expenses  by  up  to  10  percent.  So  I 
would  like  to  associate  myself  as  a  cosponsor 
of  the  Smith  amendment. 

The  amendment  offers  a  challenge  to  Fed- 
eral managers:  Find  ways  to  reduce  sperKJing 
on  administrative  support  by  10  percent.  With 
the  Federal  deficit  exceeding  S400  billion  this 
year,  we  must  get  control  of  agency  support 
costs,  which  account  for  Si  of  every  S5  spent. 
Cutting  back  on  these  expenditures  by  5  to  10 
percent  would  save  Si 5  to  S30  billion  a  year. 

The  amendment  reduces  overhead  spend- 
ing on  an  agency-by-agency  basis,  based  on 
what  it  actually  spends  on  items  such  as  print- 
ing, communications,  travel,  transportation  of 
goods,  and  office  supplies  and  materials,  it 
applies  to  the  Federal  Government  a  prudent 
rule  of  private  management:  When  you  must 
tighten  your  belt,  cut  overhead  first. 

The  total  reduction  in  the  amendment 
anrounts  to  S59  million.  It  does  not  cut  any 
personnel,  eliminate  any  programs,  or  cancel 
any  projects.  Those  are  separate  questions 
which  shoukl  be  decided  on  their  merits.  The 
amendment  does  trim  the  overhead  which  has 
grown  relentlessly  over  the  past  two  decades. 

The  amendment  recognizes  the  good  work 
of  the  committee  in  scaling  back  certain  ager>- 
cy  budgets.  In  those  cases,  there  are  no  cuts 


or  very  nxxJest  cuts.  Moreover,  no  reduction 
brings  an  agency's  spending  level  below  its 
current  funding  level.  So  this  is  a  modest,  al- 
beit necessary,  step  in  our  deficit  reduction  ef- 
forts. 

Last  year.  Congressman  Penny  and  I  of- 
fered a  similar,  though  more  limited,  amend- 
ment to  reduce  Transportation  Department 
overhead  costs.  It  failed  passage.  This  year 
we  have  teamed  up  with  our  colleagues,  Mr. 
GucKMAN,  Mrs.  Boxer,  Mr.  Smith  of  Texas, 
and  others,  to  successfully  reduce  overhead 
spending  in  several  other  appropriations  bills 
by  over  S1  billion.  This  is  not  a  partisan  issue 
and  thaf  s  why  it  has  enjoyed  wide  bipartisan 
support. 

I  urge  my  colleagues  to  continue  the  defictt 
cutting  effort  in  this  bill.  I  can  assure  them  that 
adopting  the  Smith  amendment  will  not  result 
in  canceled  highway  projects,  reduced  airline 
safety,  or  other  imagined  horrors.  It  will  simpjy 
require  the  Department  of  Transportation  and 
its  sister  agencies  to  follow  the  same  busi- 
nesslike practk:es  that  we  have  demarxjed  of 
other  departments  in  prior  appropriations  bills. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  wa*  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  175,  noes  236, 
not  voting  23,  as  follows: 
[Roll  No.  280] 
AYES— 175 


Allard 

Edwards  (OK) 

Kaptur 

.^llen 

Edwards  (TX) 

Kasich 

Andrews  (TX) 

Erdreich 

Keimedy 

Armey 

Ewlng 

Klug 

AsplD 

Fawell 

Kolbe 

Atkins 

Fish 

Kyi 

Bacchus 

Franks  (CT) 

L.agomarsino 

Baker 

Gallegly 

Lancaster 

Ballenger 

Gekas 

LaRocco 

Barrett 

Gibbons 

Leach 

Barton 

Cllchrest 

Lewis  (FL) 

Beilenson 

Gillmor 

Lloyd 

Bilirakis 

Oilman 

Luken 

Bliley 

Gingrich 

Marlenee 

Boehlert 

Goodling 

McCandless 

Boehner 

Cordon 

McCloskey 

Brewster 

Goss 

McCollum 

Bunning 

Gradlson 

McCrery 

Burton 

Grandy 

McCurdy 

Byron 

Cu&rini 

McEwen 

Camp 

Gunderson 

McMillen  (MD) 

Campbell  iCA) 

HalliTXi 

Meyers 

Carper 

Hancock 

-Mfume 

Chandler 

Hansen 

Michel 

Clement 

Hasten 

Miller  (OH) 

Clinger 

Heney 

Molinarl 

Coleman  (MO) 

Henry 

.Moody 

Combest 

Merger 

Moorhead 

Condit 

Hoagland 

Murphy 

Cooper 

Holloway 

Neal  (NO 

Cox  (CA) 

Hopkins 

Nichols 

Cox  (IL) 

Horn 

Nussle 

Crane 

Houghton 

Olver 

Cunningham 

Huckaby 

Orton 

Dannemeyer 

Hunter 

Packard 

DeLauro 

Hutto 

Pallone 

Dickinson 

Inhofe 

Pastor 

Dooley 

Ireland 

Patterson 

Doolittle 

Jacobs 

Paxon 

Dorian  (ND) 

James 

Penny 

Dreler 

JefTerson 

Peterson  (FL) 

Duncan 

Johnson  (CT) 

Petri 

Eckart 

Jontz 

Porter 
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Poah&rd 

Saxton 

Ponell 

Schaefer 

Rajnatad 

Scheuer 

Reed 

Schur 

Rliodet 

Senaenbrenner 

Rldre 

Shays 

Rltter 

Stslsky 

Roberta 

Slattery 

Roemer 

Smith  (OR) 

Rohnbacher 

Smith  (TX) 

Ros-LehttDen 

Snowe 

Roth 

Solomon 

Roakema 

Spratt 

Sanders 

StalUngs 

Santonun 

Steams 

Sairaltus 

Stenholm 

NOES— 236 

Abercromble 

Gonzalez 

Anderson 

Green 

Andrews  (ME) 

Hall  (OH) 

Andrews  (NJ) 

Hamilton 

Annunzlo 

Hammerschmld' 

Anthony 

Harris 

Applegate 

Hayes  (IL) 

AuColn 

Hertel 

Batem&n 

Hobson 

Bennett 

Hochbrueckner 

Bentley 

Horton 

Bereuter 

Hoyer 

Berman 

Hughes 

Bevlll 

Hyde 

Bllbray 

Jenkins 

Blackwell 

Johnson  (SD) 

BorskI 

Johnston 

Boucher 

Jones  (GA) 

Brooks 

Jones  (NO 

Broomfleld 

Kanjorskl 

Browder 

Kennelly 

Brown 

KUdee 

Bruce 

Kleczka 

Bryant 

KopetskI 

Bustamante 

Kostmayer 

Callahan 

LaFalce 

Caidln 

Lantos 

Carr 

Laughlln 

Chapman 

Lehman  (CA) 

Clay 

Lehman  (FL) 

Coble 

Levin  (MI) 

Coleman  (TX) 

Levlne  (CA) 

Collins  (IL) 

Lewis  (CA) 

Collins  (MI) 

Lewis  (GA) 

Conyers 

Llghtfoot 

Costello 

Llplnskl 

CouKhlin 

Livingston 

Coyne 

Long 

Cramer 

Loweo'  (CA) 

Darden 

Lowey  (NY) 

Davis 

Machtley 

de  la  Garza 

Man  ton 

OeFazlo 

Markey 

DeLay 

Martin 

Dellums 

Martinez 

Derrick 

Matsul 

Dicks 

Mavroules 

Dlngell 

Mazzoll 

DUon 

McDade 

Donnelly 

McDermott 

Doman  (CA) 

McGrath 

Downey 

McHugh 

Durbln 

McMillan  (NO 

Dwyer 

McNulty 

Dymally 

Miller  (CA) 

Early 

Miller  (WA) 

Edwards  (CA) 

Mlneta 

Emerson 

Mink 

Engel 

Moakley 

English 

MoUohan 

Espy 

Montgomery 

Evans 

Moran 

Fascell 

Morella 

FaHo 

Morrison 

Felghan 

Mrazek 

Fields 

Murtha 

Flake 

Myers 

FogUetu 

Nagle 

Ford  (MI) 

Natcher 

Ford  (TN) 

Neal  (MA) 

Frank  (MA) 

Nowak 

Froet 

Oakar 

Oallo 

Obentar 

Gejdenson 

Obey 

Oephardt 

Olln 

Oeren 

Ortiz 

OUcknuui 

Owens  (NY) 

Stump 

Wise 

Wolpe 

Yates 

Tanner 
Thomas  (CA) 
Upton 

Wolf 

Wyden                     Young  (AK) 
NOT  VOTING— 23 

Vander  Jagt 

Ackerman 

Hatcher 

Schulze 

Vucanovlch 

Alexander 

Hayes  (LA) 

Solarz 

Walker 

Archer 

Hefner 

Stark 

Walsh 

Barnard 

Hubbard 

Towns 

Weber 

Bonlor 

Johnson  (TX) 

Trailer 

Weldon 

Boxer 

Kolter 

Wilson 

Wylle 
Young  (FL) 
Zellff 
Zlmmer 

CampbeU  (CO) 
Gaydos 

Lent 
Ray 
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Yatron 

Owens  (UT) 

Oxley 

Panetta 

Parker 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

Peterson  (MN) 

Pickett 

Pickle 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Rlggs 

Rlnaldo 

Roe 

Rogers 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sangmeister 

Savage 

Sawyer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Spence 

Staggers 

Stokes 

Studds 

Sundciulst 

Swett 

Swift 

Synar 

Tallon 

Tauxin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

TorricelU 

Traf leant 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 


Messrs.  VOLKMER,  MILLER  of 
Washington,  and  ESPY  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  PETERSON  of  Florida, 
LaROCCO.  and  McCRERY,  Ms.  KAP- 
TUR,  and  Mr.  COX  of  California 
Changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
move  to  Strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  purposes 
of  a  colloquy  with  Chairman  Roe, 
Chairman  Mineta.  and  Congressman 
BORSKI.  I  want  to  congratulate  Chair- 
man Mineta  and  Chairman  Roe  for 
their  work  on  the  Obey-Roe  amend- 
ment, which  would  put  thousands  of 
Americans  to  work  and  at  the  same 
time  build  new  highway  and  mass  tran- 
sit systems.  However,  the  real  need  in 
Cities  such  as  Philadelphia,  New  York, 
and  Boston  is  for  funds  to  repair  older 
existing  mass  transit  systems  in  these 
Cities. 

It  is  my  understanding  that  you  will 
work  to  expand  this  program  and  push 
for  additional  funding  for  the  revital- 
ization  of  old  mass  transit  systems — 
namely  section  9  capital  improve- 
ments, rail  modernization,  and  operat- 
ing subsidies— in  this  bill. 

Mr.  BORSKI.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  too  want  to  ap- 
plaud Chairman  Roe  and  Chairman  Mi- 
neta for  their  work  on  behalf  of  mass 
transportation  systems  around  the 
country.  The  work  of  Chairman  Roe 
and  Chairman  Mineta  will  lead  to  a 
more  mobile  America. 

Like  my  colleague  from  Philadel- 
phia, I  am  concerned  about  the  lack  of 
mass  transit  funding  in  this  amend- 
ment for  older  cities.  We  wish  to  con- 
firm that  when  we  get  to  conference 
that  you  will  work  to  expand  this  pro- 
gram to  include  enhanced  funding  for 
mass  transit  systems  that  do  not  have 
the  resources  to  engage  in  new  start 
projects. 

Mr.  MINETA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  appreciate  the 
concerns  of  my  friends  from  Philadel- 
phia. I  assure  you  that  you  have  my 
commitment  that  we  will  address  your 
concerns  with  the  conferees  to  obtain 
more  funding  for  the  rehabilitation  of 
older  mass  transit  systems. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  let  me  thank  the 
gentlemen  from  Pennsylvania  for 
bringing  these  very  valid  concerns  to 
our  attention.  To  the  best  of  our  abili- 


ties, we  will  work  with  you  and  the 
conferees  on  this  bill  to  ensure  that 
your  concerns  are  addressed. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  ID? 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  67,  add  the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion in  the  bill,  the  account  Highway  Dem- 
onstration Projects,  (Highway  Trust  Fund) 
referred  to  on  page  25,  line  8,  is  hereby  re- 
duced by  $3,135,000." 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  de- 
bate on  this  amendment  and  all  amend- 
ments thereto  be  limited  to  10  minutes. 

Mr.  HUGHES.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  inquire, 
is  the  chairman  just  requesting  a  time 
limit  on  this  amendment  and  any 
amendments  to  this  amendment? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  request  just  concerns  this 
amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  as 
the  author  of  the  amendment  I  would 
like  to  say  I  do  not  intend  to  use  the 
entire  time,  but  I  think  it  would  be  in- 
appropriate to  limit  the  time  right  now 
because  there  may  be  Members  who  do 
want  to  say  something  on  this  amend- 
ment. So  I  do  object. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida  [Mr.  Lehman]? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

POINT  OF  ORDER 

Mr.  CARR.  Mr.  Chairman,  I  rise  to  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  CARR.  Mr.  Chairman,  I  am  under 
no  illusion  that  I  will  be  sustained,  but 
I  feel  constrained  to  speak  out  that 
this  amendment  is  fetching  back  to  a 
previous  title  which  we  have  already 
passed.  As  a  matter  of  parliamentary 
procedure,  to  allow  this  parliamentary 
device  means  that  essentially  any  bill 
on  the  floor  is  never  done.  It  essen- 
tially means  that  the  bill  is  open  to 
amendment  at  any  point.  We  passed 
the  provision  that  the  gentleman  from 
Indiana  [Mr.  BURTON]  is  seeking  to 
amend.  The  gentleman  wjis  not  here  at 
the  time  and  did  not  raise  his  amend- 
ment to  that  section  at  the  time. 

Mr.  Chairman,  I  know  what  the  rules 
are  and  I  anticipate  that  the  Chair  is 
going  to  rule  against  me,  but  I  did 
want  to  raise  the  point  and  say  that  we 
should  not  have  this  kind  of  parliamen- 
tary procedure  that  essentially  mean- 
ingfully lays  the  entire  bill  open  for 
amendment  at  any  point. 
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The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  [Mr.  Burton]  seek  rec- 
ognition on  the  point  of  order? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  do  not. 

The  CHAIRMAN  (Mr.  BOUCHER).  The 
Chair  is  prepared  to  rule.  Due  to  the 
general  nature  and  effect  upon  funds  of 
title  in  of  the  bill  now  open  to  amend- 
ment, a  reach-back  amendment  in  this 
form  is  germane  and  is  not  in  violation 
of  clause  2,  rule  XXI.  The  point  of  order 
is  not  sustained. 

The  gentleman  from  Indiana  [Mr. 
Burton]  is  recoernized  for  5  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thought  there  were  20  minutes 
on  each  amendment. 

The  CHAIRMAN.  The  gentleman  is 
incorrect  in  that  assumption.  There 
are  certain  amendments  designated  in 
the  rule  with  20-minute  limits.  This 
amendment  is  not  one  of  those. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, we  have  talked  on  the  floor  many 
times  about  the  deficit,  and  I  am  not 
going  to  prolong  this,  because  I  know 
my  colleagues  on  the  Democrat  side  of 
the  aisle  are  anxious  to  get  to  the 
Democratic  Convention  in  New  York 
and  my  other  colleagues  want  to  go 
home,  so  I  will  not  take  much  time. 

But  the  projection  of  the  Federal 
debt  is  that  by  the  year  2000  we  are 
going  to  be  $13.5  trillion  in  debt.  We 
will  not  even  be  able  to  pay  the  inter- 
est on  the  debt  if  we  do  not  get  control 
of  spending.  That  portends  economic 
chaos  for  the  country.  So  I  feel  com- 
pelled to  come  to  the  floor  to  try  to  cut 
wasteful  spending  wherever  we  find  it, 
regardless  as  to  who  may  be  involved. 

Mr.  Chairman,  the  amendment  that  I 
am  proposing  right  now  would  cut 
$3,135  million  out  of  an  access  road  to 
an  airport  in  Ontario,  CA,  at  the  On- 
tario National  Airport. 

The  reason  I  think  this  is  very  im- 
portant to  cut  is  because  the  authoriz- 
ing committee  only  authorized  $865,000 
for  this  project,  yet  the  Appropriations 
Committee  has  put  almost  five  times 
that  amount  in  the  bill,  $4  million. 

So  what  I  am  doing  with  this  amend- 
ment is  trying  to  cut  everything  over 
the  authorization.  The  project  would 
still  get  the  $865,000  it  was  authorized, 
but  the  excess  over  that  in  the  amount 
of  $3,135  million  would  be  cut  from  the 
funding. 

Mr.  Chairman,  that  is  the  purpose  of 
the  amendment.  I  hope  Members  will 
support  it.  It  is  a  step  in  the  right  di- 
rection toward  getting  control  of 
spending  in  this  place. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  bill  contains  $167 
million  in  new  budget  authority  for 


highway  demonstration  projects.  All  of 
these  projects  have  been  funded  in  pre- 
vious years.  There  are  no  new  highway 
demonstration  projects  in  this  year's 
bill. 

In  developing  the  bill  the  committee 
received  requests  from  Members  for 
highway  projects  amounting  to  about 
$1.5  billion.  As  I  mentioned,  the  bill  in- 
cludes $167  million,  which  is  $434  mil- 
lion less  than  was  appropriated  for 
similar  projects  in  fiscal  year  1992. 

Because  of  the  fiscal  constraints 
under  which  the  committee  was  operat- 
ing we  decided  to  fund  only  ongoing 
demonstration  projects.  With  regard  to 
these  continuations,  I  think  most 
Members  would  agree  that  once  Con- 
gress gives  its  approval  to  start  a 
project,  it  should  not  turn  around  the 
next  year  and  stop  it  in  its  tracks  un- 
less there  are  good,  sound  environ- 
mental, or  engineering,  or  cost  reasons 
to  do  so.  No  such  arguments  are  being 
made  here. 

These  new  projects  represent  a  rel- 
atively small  amount,  less  than  1  per- 
cent of  the  total  recommended  high- 
way funding.  We  have  received  testi- 
mony or  correspondence  from  many  of 
the  House  Members  whose  areas  are  af- 
fected by  these  projects.  I  am  sure  they 
can  all  discuss  the  benefits  of  each  of 
these  projects.  I  believe  they  are  all 
justified  on  the  basis  of  safety  or  eco- 
nomic development.  It  is  easy  for  a 
Member  to  criticize  a  project  in  some- 
one else's  district  as  being  unjustified. 
There  is  no  reason  why  Members 
should  not  decide  on  the  allocation  of 
this  small  amount  of  our  Federal  high- 
way spending. 

Mr.  Chairman,  we  have  developed  a 
balanced  bill.  It  is  within  our  602(b)  al- 
location. These  projects  have  been  in- 
cluded within  our  overall  budget  allo- 
cation— they  are  not  budget  busters. 
The  projects  are  important  to  the 
Members  and  their  districts. 

D  1640 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing to  me. 

I  rise  simply  because  I  am  frankly  a 
bit  startled  that  this  amendment  is  on 
the  floor.  I  think  the  gentleman  may 
know  that  Ontario,  at  least  the  edges 
of  the  town,  are  currently  in  my  own 
district.  It  is  not  going  to  be  in  my  dis- 
trict after  reapportionment,  the  next 
election,  but  nonetheless,  it  does  dra- 
matically affect  the  economy  of  my 
area. 

I  was  in  a  markup  downstairs,  work- 
ing on  a  supplemental  on  a  defense  bill. 
I  had  worried  about  Ontario  Airport 
years  before.  I  would  have  hoped  the 
gentleman  might  have  talked  to  me 
about  affecting  my  district.  Even 
though  I  might  have  agreed  with  him 
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on  an  amendment,  I  am  not  certain  of 
that,  I  have  not  had  the  privilege  of 
even  reading  it. 

But  by  way  of  background.  Mr. 
Chairman.  I  think  usually  it  is  a  mat- 
ter of  courtesy  to  discuss  an  item  that 
does  affect  a  Member's  district.  It  is 
the  collegial  thing  to  do.  But  in  this 
case,  we  are  talking  about  a  project 
that  is  most  interesting. 

The  Ontario  International  Airport 
Ground  Access  Program  utilizes  an  ex- 
tensive public/private  cooperative  fi- 
nancing partnership.  The  program  is 
providing  in  excess  of  $101  million  of 
highway  transportation  infrastructure 
projects. 

The  program  essentially  consists  of 
five  freeway  interchange  projects,  four 
highway-railroad  grade  separations 
projects,  and  over  11  miles  of  major  ar- 
terial highway  construction  around  all 
sides  of  Ontario  International  Airport. 

The  program's  initial  funding  began 
late  in  1986  with  the  allocation  of  $4.0 
million  in  Federal  continuing  resolu- 
tion funds,  since  reduced  to  $2.45  mil- 
lion. Additional  funding  with  $14.5  mil- 
lion of  Federal  demonstration  grant 
funds  and  $8.7  million  of  Secretary  of 
Transportation  discretionary  funds  was 
obtained  under  the  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987.  The  current  Federal  support  of 
$25.65  million  has  been  leveraged  with 
both  local  public  and  private  funding  of 
$65.78  million.  To  successfully  complete 
a  comprehensively  ground  access  pro- 
gram, these  funds  are  critical.  If  this 
amendment  fails,  the  total  Federal 
contribution  to  the  program  will  be 
$35.65  million  of  35.1  percent  of  the 
total  program  cost. 

The  program  is  essentially  a  5-year 
program  with  all  projects  currently  un- 
derway in  environmental  reviews,  de- 
sign, or  actual  construction. 

The  program's  present  level  of  suc- 
cess is  the  result  of  an  extensive  coop- 
erative public/private  funding  effort 
which  includes  Federal,  State,  and 
local  agencies,  as  well  as  private  inter- 
ests. 

The  Ontario  Airport  is  the  major  al- 
ternative to  the  Los  Angeles  Inter- 
national Airport.  This  is  a  project  that 
has  been  going  forward  for  several 
years,  as  quickly  as  possible  in  order  to 
save  taxpayers'  money. 

There  is  not  any  doubt  that  these  ac- 
cess roads  are  going  to  be  needed  for 
that  international  airport.  There  is  ab- 
solutely no  doubt  that  now  is  the  time 
to  do  this  because  the  area  involved  is 
almost  totally  undeveloped.  It  is  a  rap- 
idly growing  area.  The  more  land  is  de- 
veloped around  the  region,  the  higher 
the  price  goes  to  purchase  the  property 
to  build  the  roads. 

And  so  to  cut  this  off  arbitrarily, 
first  of  all.  I  am  really  not  worried 
about  the  gentleman  not  talking  to  me 
about  my  district,  but  to  cut  this  off 
with  little  knowledge  about  the  region 
one    is   dealing   with   to   eliminate   a 
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small  amount  of  money,  to  say  the 
least,  will  be  penny-wise  and  pound- 
foolish.  There  is  no  doubt  the  commit- 
tee has  used  a  great  foresight  in  con- 
nection with  its  spending  money  as 
reasonably  as  possible  here,  because 
every  dollar  we  spend  now  we  save  lots 
of  dollars  on  a  project  we  have  obvi- 
ously begun  and  need  to  complete. 

I  really  do  appreciate  the  sincerity  of 
the  gentleman  from  Indiana  in  the  way 
he  goes  about  trying  to  eliminate 
porkbarrel  projects.  In  this  case  I 
think  he  happens  to  be  mistaken.  He 
may  not  serve  on  the  Subcommittee  on 
Transportation  and,  therefore,  has  not 
had  a  chance  to  look  this  project  in  de- 
tail. If  he  wants  to  withdraw  his 
amendment,  I  would  appreciate  it.  Be- 
cause actually,  it  looks  kind  of  silly  in 
this  form.  We  definitely  have  a  respon- 
sibility to  complete  this  project. 

If  we  do  not  go  forward,  it  is  going  to 
cost  us  an  endless  amount  of  percent- 
age increase  due  to  the  increase  in  land 
cost.  The  House  should  reject  this 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  would  just  like  to  close  by  say- 
ing that  every  project  that  we  talk 
about  on  this  floor  is  important  to 
somebody. 

The  fact  of  the  matter  is,  I  have  said 
time  and  time  again,  we  have  to 
prioritize.  And  we  have  cut  a  number  of 
projects  because  of  amendments  pro- 
posed by  my  colleagues. 

I  apologize  to  my  colleague  from 
California  for  not  apprising  him  or 
making  him  aware  of  this  amendment, 
but  many  times  we  are  in  such  a  dither 
around  here,  trying  to  get  things  done, 
we  do  not  have  the  luxury  of  that  time. 

The  fact  of  the  matter  is,  this  project 
was  authorized  to  the  tune  of  5865,000. 
It  is  4Vi  times  what  was  authorized. 

I  am  not  trying  to  cut  the  authoriza- 
tion. I  am  saying,  go  ahead  with  the 
$865,000.  But  $3,135  million  is  in  excess 
of  that,  and  at  a  time  when  we  have  a 
$4  trillion  national  debt,  a  $420  billion 
deficit  this  year,  we  have  to  start  look- 
ing at  everything  and  trying  to  cut, 
economize,  and  prioritize. 

I  just  say  to  my  colleague,  come  back 
next  year  and  try  to  get  the  additional 
funding  for  this.  This  is  four  and  one- 
half  times  what  was  authorized.  It 
should  not  be  passed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 


pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  forty  Members  are 
present,  a  quorum. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Indiana  [Mr. 
Burton]  for  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  HUGHES.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  if  I  can  en- 
gage the  distinguished  chairman  of  the 
subcommittee  and  the  ranking  mem- 
ber, the  gentleman  from  Pennsylvania 
[Mr.  COUGHLIN]  in  a  colloquy. 

I  note  that  there  are  four  different 
requests  of  the  administration  that 
have  not  been  funded  in  this  appropria- 
tions bill.  I  would  like  to  eisk  the  chair- 
man and  the  ranking  Republican  about 
them. 

The  National  Air  System  Support 
Lab,  $3.5  million  was  not  funded.  That 
would  reduce  the  amount  of  money 
available  to  the  FAA  needed  to  con- 
tract for  various  recabling  jobs  in  the 
computer  labs.  These  labs  are  used  con- 
tinually for  a  wide  variety  of  purposes, 
to  accommodate  the  different  pro- 
grams. It  is  not  necessary  to  have  it  re- 
wired periodically.  That  is  done  by  con- 
tractors on  an  as-needed  basis,  and  not 
funding  the  $3.5  million  puts  that  par- 
ticular mission  in  jeopardy. 

I  wonder  if  my  colleague  can  tell  me 
on  that,  and  the  $5.2  million  program 
request  in  the  ARTS  III-A  system  for 
the  FAA.  which  is  again  the  ARTS 
computer  system  which  handles  sim- 
ulations and  R&D  for  the  FAA's  termi- 
nal approach  computer  systems  in  the 
field,  this  also  is  an  essential  system 
for  the  ongoing  advanced  automation 
systems  program. 

The  lab  is  now  running  around  the 
clock  with  three  full  shifts  a  day,  and 
this  is  just  going  to  slow  that  system 
down,  I  say  to  my  colleague. 

Those  are  two  areas  in  the  facilities 
and  equipment  program. 

I  am  also  concerned  about  two  areas 
that  were  not  funded  in  research,  engi- 
neering, and  development.  Recently 
the  Congress  mandated  that  the  FAA 
evaluate  and  seek  to  prevent  cata- 
strophic failures  in  flight.  That  is  an 
essential  program,  mandated  by  the 
Congress. 

As  I  understand  it,  $2.83  million  was 
zero-funded  in  this  particular  appro- 
priation. 

Finally,  there  is  a  small  program,  a 
half  a  million  dollars,  for  cooperative 
research  which  deals  with  technology 
transfers,  small  business  innovation, 
research  programs,  joint  grants  with 
NASA  and  other  similar  activities. 
These  are  the  spinoffs  from  research 
and  development  in  the  area  of  avia- 
tion that  enable  small  firms  to  basi- 
cally develop  in  the  private  sector  as 
an  adjunct  to  the  FAA.  That,  too,  was 
not  funded. 


I  ask  the  distinguished  chairman  and 
the  ranking  Republican  if,  in  fact,  they 
will  take  another  look  at  this  between 
now  and  conference,  because  these 
seem  to  be  four  areas  of  basic  research 
and  technology  transfer  that  will  be  es- 
sential. 

D  1650 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  let 
me  assure  the  gentleman  that  these 
cuts  were  not  made  lightly.  We  had  to 
make  many  decisions  in  markup  and 
we  had  to  cut  some  hard  programs,  but 
let  me  also  assure  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  that  we  will 
try  and  deal  with  this  in  conference  as 
best  we  are  able  to. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
share  the  gentleman's  remarks,  that 
these  have  been  difficult  times  and  dif- 
ficult decisions,  but  we  certainly  will 
look  at  this  again. 

Mr.  HUGHES.  When  we  start  cutting 
back  on  basic  research  and  slowing  the 
NAS  plan  down,  we  are  basically  not 
advancing,  really,  our  economic  agenda 
in  this  country. 

Mr.  COUGHLIN.  If  the  gentleman 
will  continue  to  yield,  I  appreciate  the 
gentleman's  concern,  and  we  want  to 
work  with  him. 

AMENDMENT  OFFERED  BY  MR.  MICHEL 

Mr.  MICHEL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Michel:  At  the 
end,  insert  the  following  new  section: 

SEC.     .  DEFICrr  REDUCTION. 

Any  savings  achieved  under  discretionary 
spending  limits  esublished  under  section 
601(a)(2)(C)  of  the  Congressional  Budget  Act 
of  1974  for  fiscal  year  1993  as  a  result  of  ap- 
propriations under  this  Act  or  any  other  ap- 
propriation Act  shall  be  applied  to  reducing 
the  Federal  deficit  for  that  fiscal  year. 

The  CHAIRMAN.  Under  the  rule,  the 
debate  on  this  amendment  is  limited  to 
a  total  of  60  minutes.  The  gentleman 
from  Illinois  [Mr.  Michel]  will  be  rec- 
ognized for  20  minutes,  and  a  Member 
in  opposition  will  be  recognized  for  30 
minutes. 

Is  there  a  Member  who  seeks  recogni- 
tion in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  MICHEL]? 

Mr.  OBEY.  Mr.  Chairman,  I  am  op- 
posed to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  will  be  rec- 
ognized for  30  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  choice  today  is 
very  simple.  If  the  Members  vote  for 
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my  amendment,  they  are  voting  to  re- 
duce the  deficit  by  $2.6  billion  over  the 
long  term.  If  they  vote  for  the  Obey- 
Gephardt  amendment,  they  are  voting 
to  spend  $2.6  billion  over  the  long  term. 
It  is  as  simple  and  as  profound  as  that. 

A  vote  for  my  amendment  is  a  reaf- 
firmation of  the  old  congressional  vir- 
tue that  a  deal  is  a  deal.  A  vote  for  the 
Obey-Gephardt  amendment  is  a  vote  to 
scuttle  the  budget  enforcement  agree- 
ment. It  puts  the  lie,  quite  frankly,  to 
all  this  talk  about  hard  and  fast  budget 
enforcement  agreements. 

Perhaps  one  of  the  reforms  the  House 
urgently  needs  is  memory  training  for 
the  majority,  which  seems  to  suffer  in- 
creasingly from  selective  amnesia. 
Less  than  2  years  ago  this  Congress 
voted  for  a  budget  deal  which  had  as  its 
primary  feature  a  very  strong  enforce- 
ment mechanism.  That  is  one  of  the 
reasons  I  supported  it.  I  thought  it  was 
good,  hard,  and  fast.  This  thing  has 
teeth  in  it.  Both  the  majority  and  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
my  dear  friend,  voted  for  this  agree- 
ment. Remember? 

The  agreement  set  out  three  spend- 
ing limits:  For  domestic  discretionary, 
for  international,  and  for  defense 
spending  through  fiscal  year  1993.  The 
deal  was  that  these  spending  limits 
could  not  be  exceeded.  Does  that  sound 
familiar  to  the  majority?  Does  it  ring  a 
bell?  Are  their  memories  now  jogged  a 
bit,  hopefully? 

Further,  the  deal  was  that  if  savings 
were  achieved  within  any  of  these  cat- 
egories, those  savings  would  be  applied 
to  reduce  the  deficit  and  could  not  be 
spent  in  any  other  category.  That  was 
only  just  2  short  years  ago. 

I  am  reminded  of  the  scene  in  the  old 
movies  where  Jimmy  Durante  is  trying 
to  steal  an  elephant,  and  he  is  leading 
the  giant  creature  out  of  the  tent.  The 
policeman  stops  him,  and  he  points  to 
the  elephant  and  he  says.  "Where  are 
you  going  with  that  elephant?"  And 
Durante,  with  all  injured  innocence,  re- 
plies, "What  elephant?" 

The  majority  seems  to  be  saying,  like 
Durante,  "Deal?  What  deal?"  But  in 
terms  of  keeping  their  word  to  the  peo- 
ple, in  terms  of  the  honor  of  our  word 
that  a  deal  is  as  big  as  an  elephant  and 
we  cannot  just  ignore  it,  and  the  ma- 
jority, whose  wild,  exultant  cheers 
filled  this  Chamber  when  they  killed 
the  balanced  budget  amendment,  con- 
firms this  very  day  the  reason  why 
such  an  amendment  is  necessary. 

Yes,  the  Members  will  hear  about  the 
merits  of  this  additional  transpor- 
tation spending  today.  There  is  always 
a  reason.  There  is  always  an  excuse. 
There  is  always  an  alibi.  There  is  al- 
ways some  supposed  greater  good  to  be 
served.  But  the  Federal  Government  is 
running  deficits  at  a  rate  roughly  $400 
billion  this  year,  which  will  be  added  to 
the  already  existing  total  Federal  debt 
of  $3.8  trillion.  How  many  times  have 
we  heard  Members  on  both  sides  of  the 


aisle  decrying  what  is  happening  and 
what  that  figure  is?  Here  we  are,  at- 
tempting to  add  to  it  again. 

All  the  polling  data  indicates  the 
House  of  Representatives  is  at  a  his- 
toric low  point  in  the  public  esteem. 
Yet  at  the  very  time  when  we  ought  to 
begin  to  reestablish  trust,  the  majority 
today  is  asking  us  to  break  our  word. 

Our  country's  Founders  pledged  to 
each  other  their  lives,  their  fortunes, 
and  their  sacred  honor.  All  we  are  ask- 
ing the  majority  to  do  today  is  to  keep 
the  pledge  of  our  word  to  one  another 
on  both  sides  of  the  aisle.  Is  that  really 
asking  too  much  today?  t  do  not  think 
so,  so  I  would  ask  the  Members  to  sup- 
port our  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  really  hesitated  to 
rise  in  opposition  to  the  gentleman,  or 
to  the  amendment  of  my  good  friend, 
the  gentleman  from  Illinois  [Mr. 
Michel],  because  in  general  I  think  ev- 
erybody in  the  House  supports  the 
principle.  We  all  certainly  want  to  see 
any  savings  in  the  budget  used  for  defi- 
cit reduction. 

In  a  sense  I  really  do  not  have  a  prob- 
lem with  the  Michel  amendment.  If 
people  want  to  vote  for  it,  that  will  not 
bother  me  any,  bfecause  it  has  virtually 
no  effect  or  no  relationship  to  the 
amendment  which  will  be  coming  later 
that  I  will  offer. 

The  Michel  amendment  attempts  to 
say  that  whatever  savings  are  achieved 
in  the  appropriations  cycle  will  be 
dedicated  to  deficit  reduction.  But  the 
fact  is  that  that  is  not  what  will  hap- 
pen, because  we  already  have  letters, 
official  letters  from  the  administration 
indicating  that  what  they  want  to  do  is 
to  take  the  $1.3  billion  which  we  cut 
from  the  foreign  aid  bill  just  a  couple 
of  weeks  ago  on  this  floor,  and  they 
want  to  use  their  opportunities  in  the 
Senate  to  try  to  restore  those  cuts,  re- 
inflate  the  foreign  aid  bill,  reestablish 
the  free  grant  military  assistance  to 
Portugal  and  to  Turkey  and  to  Greece 
and  to  other  NATO  allies  which  we 
think  ought  not  to  get  a  free  lunch  any 
more  in  terms  of  free  grant  military 
aid.  That  is  most  definitely  what  the 
administration  has  made  quite  clear 
they  are  going  to  do. 

I  am  not  going  to  take  a  good  deal  of 
time,  but  will  simply  say  that  there 
are  a  lot  of  promises  which  this  House 
has  made.  One  of  the  promises  was  in  a 
vote  of  almost  6  to  1  just  a  few  months 
ago.  This  House  voted  for  the  first 
highway  authorization  bill  which  told 
every  State  in  the  Union  they  would  be 
getting  a  specific  amount  of  highway 
funding,  and  yet  without  this  amend- 
ment no  State  in  the  Union  will  even 
come  close. 

As  we  have  made  quite  clear  in  the 
Obey  amendment,  we  make  certain 
that  there  will  not  be  a  dime  added  to 


the  deficit  in  the  amendment  which  we 
will  shortly  offer.  I  do  think  it  is  im- 
portant to  understand  that  we  all  share 
the  same  goal  enunciated  by  our  good 
friend,  the  gentleman  from  Illinois.  We 
all  want  the  deficit  to  go  down.  Those 
of  us  who  will  be  offering  our  amend- 
ment after  the  Michel  amendment  is 
voted  on  simply,  I  think,  recognize  the 
fact  that  we  can  stand  here  like  King 
Canute  and  order  the  tides  to  go  dowrn, 
but  without  additional  economic 
growth  they  will  not  do  that. 

Regardless  of  our  preachments  on  the 
deficit,  unless  we  make  the  kind  of  in- 
vestments that  are  necessary  to 
strengthen  the  fiscal  infrastructure  of 
this  country,  to  improve  the  economic 
efficiency  of  the  country,  we  simply 
are  not  going  to  see  that  deficit  go 
down  because  our  economy  is  not  going 
to  be  as  competitive  as  it  needs  to  be  in 
order  to  keep  jobs  in  this  country, 
which  is  the  true  way  that  we  achieve 
economic  growth  and  therefore  eichieve 
deficit  reduction. 

As  I  say,  it  is  not  going  to  hurt  my 
feelings  if  people  want  to  embrace  the 
Michel  amendment,  but  it  seems  to  me 
that  the  amendment  that  we  will  offer 
next  will  in  a  sense  maintain  roughly 
the  principle  of  the  Michel  amendment 
with  a  $400  million  exception  on  the 
outlay  side.  So  I  really  do  not  think 
there  is  a  very  big  disagreement  be- 
tween us. 

D  1700 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
McDade]. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Michel  amend- 
ment. This  amendment  by  the  distin- 
guished leader,  considered  in  isolation, 
is  easy.  It  is  current  law.  It  is  stated 
policy  of  our  Government.  It  is  bedrock 
principle.  It  is  our  mantra  for  deficit 
reduction:  Savings  will  be  used  for  defi- 
cit reduction,  not  for  new  spending. 

We  just  concluded  a  markup  in  the 
Defense  Appropriations  Subcommittee 
which  will  produce  $12  billion  more  for 
deficit  reduction  in  savings  out  of  the 
defense  budget^$12  billion  applied  to 
the  basic  principle  of  deficit  reduction. 

But  the  Michel  amendment,  in  the 
context  of  the  Obey  amendment  to  fol- 
low, is  really  a  test  of  will.  Do  we  fol- 
low the  principle  consistently  or  do  we 
follow  it  only  when  it  becomes  conven- 
ient? 

Both  supporters  and  detractors  of  the 
budget  agreement  of  1990  agree  on  one 
benefit  of  that  agreement.  It  imposed 
discipline  on  this  body. 

As  all  of  my  colleagues  know,  for  ap- 
propriation purposes  there  are  three 
categories  of  spending,  and  within  each 
category,  be  it  international,  domestic 
or  defense,  we  can  only  spend  up  to  the 
agreed  ceiling.  We  cannot  go  beyond 
that.  That  is  the  agreement  that  my 
good  friend  from  Illinois  referred  to. 
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So  far  this  yeax,  I  would  say  to  my 
friends,  we  are  doing  a  pretty  dogrgone 
good  job.  Defense  spending,  as  indi- 
cated, is  way  below  the  caps,  and  it 
will  be  $12  billion  further  below  as  a  re- 
sult of  actions  taken  just  a  few  min- 
utes ago  in  our  markup.  International 
spending,  headed  by  my  good  friend  on 
the  Subcommittee  on  Foreign  Oper- 
ations, Dave  Obey,  is  significantly 
below  the  ceiling.  And  even  in  the  do- 
mestic discretionary  account,  we  are, 
as  we  sit  here  today  as  a  body,  below 
those  spending  caps.  We  are  below  the 
ceilings  on  domestic  discretionary.  So 
far,  we  are  a  total  of  $6.4  billion  in 
budget  authority  and  $4.7  billion  in 
outlays  below  the  allocation  to  the  Ap- 
propriations Committee.  My  friends, 
that  is  real  deficit  reduction.  That  is 
something  that  we  in  the  House  can  be 
proud  of.  That  is  the  principle  that  we 
signed  up  to,  and  that  is  what  we 
agreed  to  do,  and  we  are  doing  it. 

Now,  my  dear  friend,  and  he  is  my 
dear  friend  from  Wisconsin,  wants  to 
take  a  portion  of  those  savings,  tear 
down  the  discipline,  and  provide  $2.5 
billion  in  new  spending,  $2.5  billion 
over  those  ceilings. 

The  argument  is  made  that  the  Obey 
amendment  does  not  really  break  the 
walls,  it  just  kind  of  adjusts  them. 

Well,  what  good  is  a  wall  if  it  is  full 
of  holes?  What  good  is  a  wall  if  it  has 
a  door  that  you  can  open  and  walk 
through  every  hour  on  the  hour? 

The  argument  can  be  made  that,  if 
we  do  not  take  the  $400  million  In 
international  outlay  savings  and  spend 
them  in  the  domestic  accounts,  the 
Senate,  and  we  have  heard  my  good 
friend  refer  to  that,  and  the  adminis- 
tration will  spend  it  on  foreign  aid.  My 
friends,  that  is  a  red  herring.  The 
amount  of  $190  million  of  those  funds 
were  already  assumed  to  be  used  for 
deficit  reduction  in  the  budget  resolu- 
tion that  this  House  passed.  Those 
funds  were  not  even  allocated  to  the 
Appropriations  Committee  to  spend. 
They  have  already  been  allocated  to 
deficit  reduction  and  cannot  be  spent 
on  foreign  aid,  just  as  the  Defense  Sub- 
conunittee  is  limited  by  an  allocation 
well  below  the  caps. 

As  for  the  remaining  $210  million  of 
that  $400  million.  Congress  has  made  it 
abundantly  clear  at  this  juncture  that 
that  money  will  not  be  spent  on  foreign 
aid. 

Can  something  happen  down  the 
road?  Oh  my  word,  yes.  We  sat  in  con- 
ference last  year  right  before  the 
Ukrainians  were  to  vote  on  whether  or 
not  they  would  be  a  free  nation,  and  we 
added  in  the  conference  with  the  Sen- 
ate $400  million  in  the  defense  accounts 
to  take  down  nuclear  weapons  in  the 
Ukraine.  Do  my  colleagues  know  why? 
Because  the  Russians  and  the  Ukrain- 
ians came  to  this  country  and  said 
please  show  us  how  to  denuke  these 
systems.  Of  course  we  used  that 
money. 


There  could  be  something  out  there. 
Not  today. 

The  choice,  my  friends,  under  the 
amendment  by  my  good  friend  from 
Wisconsin  is  not  domestic  spending 
versus  international  spending.  The 
choice  is  busting  the  spending  caps  ver- 
sus deficit  reduction.  We  can  and  we 
should  do  more  for  infrastructure  in 
this  country.  We  can  all  agree  with 
that.  In  fact,  as  we  sit  here,  there  is 
about  $150  million  in  unused  domestic 
discretionary  outlays  available  if  we 
had  the  will  to  try  to  figure  out  how  to 
use  it.  Just  look  back  at  the  bills  that 
we  have  handled  and  you  can  tote  it 
up,  $150  million  sitting  there. 

But  in  our  rush  to  do  what  is  right 
for  the  moment,  let  us  not  trample  on 
the  one  and  the  only  principle  that  we 
agreed  to  to  guide  us  along  the  path  of 
deficit  reduction.  Nobody  said  it  better 
than  my  good  friend  from  Illinois  [Mr. 
Michel].  We  made  that  agreement.  Let 
us  keep  it. 

I  urge  a  vote  for  the  Michel  amend- 
ment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Lehman], 
chairman  of  the  Subcommittee  on 
Transportation. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  my  friend  from  Wisconsin 
for  yielding  me  the  time. 

I  rise  in  opposition  to  the  amend- 
ment for  three  reasons.  Unemployment 
remains  too  high,  transportation  infra- 
structure is  continuing  to  deteriorate, 
and  third,  the  funding  allocations 
available  to  the  committee  for  trans- 
portation were  simply  not  adequate  to 
address  the  requirements  of  our  Na- 
tion's transportation  system. 

I  have  the  greatest  respect  for  my 
friend  from  Illinois  [Mr.  Michel].  How- 
ever, I  believe  that  the  Obey  amend- 
ment at  this  time  is  better  for  our  Na- 
tion and,  therefore,  I  urge  the  defeat  of 
the  Michel  amendment. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
would  like  to  commend  my  friend,  the 
distinguished  minority  leader,  Mr. 
Michel,  for  offering  this  important 
amendment.  It  says,  in  effect,  that  if 
you  don't  spend  it— use  it  to  pay  off 
your  bills.  Believe  it  or  not.  this  is  not 
only  sound  accounting  theory— it  is 
plain  good  common  sense. 

If  the  Congress  ran  this  country  the 
same  way  the  average  American  runs 
their  household  we  would  all  be  better 
off.  The  fact  of  the  matter  is,  when  you 
have  leftover  cash  you  use  it  to  pay 
your  bills. 

The  Michel  amendment  would  re- 
quire, in  that  rare  instance  when  the 
Congress  spends  less  than  the  budget 
would  allow,  that  the  leftover  funds  be 
used  to  finance  the  deficit. 

I  know  that  the  Obey  amendment, 
which  we  will  consider  next,  does  not 


increase  the  deficit — but  it  eliminates 
an  important  opportunity  to  cut  the 
deficit. 

It  is  true  that  the  Obey  amendment 
if  adopted  could  prevent  additional 
peacekeeping  assistance  for  Yugoslavia 
this  year,  could  stop  supplemental  as- 
sistance for  famine  relief  in  Africa,  or 
it  could  prevent  subsidy  costs  of  hous- 
ing guarantees  to  settle  Soviet  Jews 
within  the  1967  borders  of  Israel. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  am  glad  to 
yield  to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  why  does 
the  gentleman  say  it  would  stop  peace- 
keeping since  my  subcommittee  has  no 
jurisdiction  over  peacekeeping,  and  the 
funds  that  I  am  cutting  in  foreign  aid 
are  coming  only  from  my  subcommit- 
tee? 

Mr.  BROOMFIELD.  The  gentleman 
has  already  passed  the  foreign  aid  bill, 
and  you  are  actually  taking  the  extra 
money  for  this  highway  bill. 

Mr.  OBEY.  But  will  the  gentleman 
yield  further? 

Mr.  BROOMFIELD.  I  am  glad  to 
yield  to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  The  subcommittee  that 
has  jurisdiction  over  peacekeeping 
forces  is  the  State.  Justice.  Commerce 
Committee  headed  by  the  gentleman 
from  Iowa  [Mr.  SMITH].  So  any  requests 
for  peacekeeping  forces  would  go  to  his 
subcommittee,  not  to  mine.  I  am  not 
touching  the  money  of  the  subcommit- 
tee of  the  gentleman  from  Iowa  [Mr. 
Smith].  I  am  simply  taking  the  money 
which  I  cut  out  of  my  bill  last  week  on 
foreign  aid  and  using  that  portion  of 
the  foreign  aid  funds. 

So  I  fail  to  see  how  this  would  have 
any  relevance  to  any  peacekeeping  re- 
quests. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  just 
want  to  say  to  my  friend  that  he  is  ab- 
solutely correct.  International  funding, 
known  as  the  150  account,  is  the  ac- 
count that  governs  peacekeeping, 
among  other  things,  and  that  one.  as 
my  good  friend  from  Wisconsin  knows, 
is  being  drawn  down  to  the  bone  by  the 
gentleman's  amendment.  So  my  good 
friend  from  Iowa,  should  he  wish  to  put 
in  additional  dollars  for  peacekeeping, 
as  he  may  well  wish  to  do.  does  not 
currently  have  that  flexibility. 

Mr.  OBEY.  If  the  gentleman  will 
yield.  I  am  completely  agreeing  to  the 
602  numbers,  and  our  subcommittee 
voluntarily  gave  up  some  funds  to  the 
Smith  subcommittee  so  that  they 
could  deal  with  issues  like  this. 

Mr.  McDADE.  But  if  the  gentleman 
will  yield  further,  I  want  to  say  what 
the  gentleman  from  Michigan  is  di- 
rectly addressing  is  the  150  account  and 
whether  funds  remain  for  emergency 
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uses  thereof,  and  there  is  no  flexibility. 
The  gentleman  from  Michigan  is  right. 

Mr.  BROOMFIELD.  Back  in  1990  the 
Democrat  leadership  and  the  President 
negotiated  a  painful  agreement  to  pro- 
tect the  budget  from  measures  such  as 
the  Obey  amendment.  At  that  time  the 
President  was  widely  criticized,  espe- 
cially from  our  side  of  the  aisle,  for 
raising  taxes  in  exchange  for  promised 
limits  on  spending.  I  myself  opposed 
the  agreement  because  I  never  thought 
it  would  hold. 

Regardless  of  the  merits  of  that 
agreement,  a  deal  is  a  deal,  and  the 
Obey  amendment  would  break  that  un- 
derstanding. Today  we  and  the  Amer- 
ican people  have  the  opportunity  to  see 
the  proof  of  President  Bush's  leader- 
ship and  the  failure  of  the  Congress. 

I  urge  my  colleagues  to  vote  '"yes" 
on  the  Michel  amendment,  and  "no"  on 
the  Obey  amendment. 
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Mr.  MICHEL.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time. 

Mr.  Chairman,  in  1990  the  gentleman 
from  Wisconsin  well  knows  that  a  com- 
promise budget  summit  agreement  was 
reached,  and  in  that  agreement  taxes 
for  the  people  of  this  country  were 
raised  to  the  tune  of  $181  billion,  the 
largest  tax  increase  in  American  his- 
tory. The  reason  that  tax  increase  took 
place,  which  I  opposed  then  and  oppose 
now,  was  because  we  had  a  deficit  in 
excess  of  $220  billion,  and  everybody 
was  saying,  "If  we  do  not  get  control  of 
the  deficit,  the  economy  of  the  United 
States  is  in  dire  peril.  We  are  going  to 
have  economic  chaos.  ' 

Well,  you  folks  voted  for  that.  We 
raised  taxes  $181  billion.  And  what  do 
we  have  today  because  of  the  increase 
in  taxes?  The  economy  has  taken  a 
downturn.  We  do  not  have  a  $220  billion 
deficit  anymore.  We  have  a  $420  billion 
deficit,  and  every  man,  woman,  and 
child  in  this  country  is  in  dire  eco- 
nomic peril  because  we  continue  to 
head  toward  a  $13.5  trillion  deficit  by 
the  year  2000  based  upon  statistics  that 
the  Federal  Reserve  has  put  out. 

Now,  if  that  happens,  we  are  going  to 
have  an  economic  calamity  in  this 
country.  So  what  did  that  bill  say  in 
1990?  It  said  that  if  any  money  is  cut 
from  certain  areas  of  government,  we 
are  building  a  firewall;  "You  cannot 
use  it  for  more  spending  in  some  other 
area.  We  are  going  to  use  it  for  deficit 
reduction  to  cut  the  deficit  down  so 
that  the  economy  does  not  face  this 
kind  of  peril"  that  I  have  been  talking 
about. 

Now,  those  people  on  the  Democrat 
side  of  the  aisle,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  included,  prom- 
ised to  adhere  to  that  agreement. 

Here  we  are  less  than  2  years  later 
and  they  want  to  tear  down  that  fire- 


wall, cut  $400  million  out  of  foreign  as- 
sistance, which  is  all  right  with  me. 
But  what  do  they  want  to  do  with  it? 
They  want  to  spend  it  just  like  we 
thought  they  would  back  in  1990.  They 
want  to  spend  it  on  some  more  pro- 
grams. They  will  find  more  and  more 
ways  to  spend  it. 

The  fact  of  the  matter  is  this,  ladies 
and  gentlemen,  my  colleagues,  and 
anybody  else  who  is  paying  attention, 
the  debt-to-gross-national-product 

ratio  in  this  country,  which  is  Greek  to 
most  people,  has  gone  from  33  percent 
of  GNP  to  57.4  percent  in  less  than  10 
years.  That  means  that  the  amount  of 
total  output  that  all  the  workers  in 
America  produces,  over  half  of  it  goes 
just  to  pay  the  Federal  debt,  just  to 
deal  with  the  Federal  debt,  and  it  is 
going  to,  by  the  year  2000,  it  is  going  to 
exceed  all  the. gross  national  product, 
everything  we  produce  in  this  country. 
We  are  going  to  have  economic  chaos  if 
we  do  not  get  control  of  spending. 

Yet  my  colleague,  the  gentleman 
from  Wisconsin  [Mr.  Obey],  and  others 
continue  to  head  down  that  road  to- 
ward economic  calamity. 

Now,  I  want  to  say  one  more  thing: 
The  interest  on  the  national  debt  right 
now  is  $303.9  billion. 

That  is  more  than  all  the  health  care 
costs  that  the  Government  pays,  it  is 
more  than  Social  Security,  it  is  more 
than  defense;  the  largest  item  in  the 
budget  today  is  the  interest  on  the  na- 
tional debt.  Do  you  know  what  it  is 
going  to  be  like  in  7Vi  years  according 
to  the  economic  projections  by  our 
Government?  It  is  going  to  be  $1.2  tril- 
lion in  7V2  years.  The  total  amount  of 
money  we  bring  into  the  Treasury 
right  now,  all  income  taxes,  all  busi- 
ness taxes,  is  $1.2  trillion,  and  in  7'/^ 
years  the  interest  on  the  debt  is  going 
to  exceed  all  the  money  we  are  bring- 
ing in  today. 

In  fact,  Peter  Grace,  the  head  of  the 
Grace  Commission,  said  that  by  the 
year  2000  all  personal  income  taxes,  102 
percent  of  total  personal  income  taxes, 
are  going  to  be  needed  just  to  pay  the 
interest  on  the  debt. 

I  want  to  say  this  one  more  time  to 
my  colleagues:  What  will  happen  if  we 
reach  this? 

The  year  2000,  the  Federal  Reserve 
Board,  who  does  not  have  to  have  any 
help  from  this  Congress,  wrill  have  to 
make  a  choice,  and  that  choice  will  be 
either  to  print  money  to  pay  off  part  of 
the  debt,  because  the  interest  is  so 
high,  or  to  default  on  obligations  this 
Government  has. 

What  they  will  do  is  they  will  opt  to 
print  money.  Can  you  imagine  what  it 
is  going  to  be  like  printing  $13  trillion 
and  putting  that  into  circulation  or 
$6.5  trillion,  half  of  the  debt,  so  we  will 
not  have  half  as  much  interest  as  we 
are  going  to  have  to  pay?  What  it  is 
gomg  to  mean  is  hyper-inflation.  Peo- 
ple on  fixed  income.  Social  Security  re- 
cipients, welfare  recipients,   they  will 
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have  money,  but  when  a  loaf  of  bread 
costs  $20  or  $30.  it  will  not  buy  very 
much.  That  is  called  hyper-inflation. 

We  have  got  to  get  control  of  spend- 
ing. Support  the  Michel  amendment. 
Taking  money  and  tearing  down  the 
firewalls  and  using  it  for  more  spend- 
ing is  the  wrong  approach  to  solving 
the  problem. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Chairman,  I  hope 
my  friend,  the  gentleman  from  Indiana, 
has  not  left  the  floor,  because  I  have 
heard  his  economic-chaos  class  speech 
now  on  three  different  occasions. 

The  gentleman  came  and  spoke 
against  the  parking  garage  in  Newark 
and  gave  the  speech,  and  he  spoke  a 
few  minutes  ago  against  a  highway  in 
Ontario,  CA.  and  gave  the  speech.  Now 
he  is  giving  it  on  this  particular 
amendment. 

Mr.  Chairman.  I  would  just  say  to  the 
gentleman  that  I  think  it  is  a  good 
speech,  but  I  am  puzzled  by  the  fact 
that  the  gentleman  opposed  my  amend- 
ment just  a  few  days  ago  to  cut  $700 
million  out  of  star  wars,  and  then  the 
gentleman  turned  around  and  voted 
against  an  effort  to  cut  over  $1  billion 
out  of  the  B-2  bomber.  We  were  talking 
about  real  deficit  reduction,  and  this 
gentleman  was  nowhere  to  be  found. 

Would  the  gentleman  like  to  explain 
that? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  will  be  more  than  happy  to  ex- 
plain that.  The  people  on  this  side  of 
the  aisle,  if  the  gentleman  will  just 
give  me  a  minute 

Mr.  DURBIN.  I  just  have  a  few  sec- 
onds. 

Mr.  BURTON  of  Indiana.  You  want  to 
slash  defense,  and  you  say  there  is  no 
peril  out  there.  There  are  many  on  this 
side  of  the  aisle  who  believe  that  the 
No.  1  concern  of  this  Government 
should  continue  to  be  the  defense  of 
this  Nation.  We  can  cut  defense,  and  I 
am  for  cutting  defense,  but  not  into 
the  muscle  and  bone  like  Jimmy  Carter 
did  that  imperils  this  Nation. 

Mr.  DURBIN.  Reclaiming  my  time,  I 
will  just  say  to  the  gentleman  that 
cutting  star  wars,  a  program  that  is  ob- 
solete, does  not  strike  me  as  cutting 
into  the  defense  of  this  Nation.  I  wish 
the  gentleman's  zeal  for  budget-cutting 
would  extend  to  the  Department  of  De- 
fense. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
CouGHLiN],  the  distinguished  ranking 
member  on  the  subcommittee. 

Mr.  COUGHLIN.  Mr.  Chairman,  why 
is  it  that  the  American  people  are  so 
disillusioned  with  the  Congress  of  the 
United  States?  I  would  like  to  suggest 


18400 


CONGRESSIONAL  RECOREX— HOUSE 


July  9,  1992 


that  in  large  measure  it  is  because  we 
are  congenitally  unable  to  restrain  our 
urge  to  spend  money.  Why  is  it  that 
every  time  we  find  a  few  dollars  that 
we  can  save  in  one  area,  we  always 
apply  it  to  spending  in  another  area, 
never  to  reducing  the  deficit? 

In  my  24  years,  and  lots  of  you  have 
been  here  lots  longer  than  I  have,  but 
in  my  24  years  here,  I  have  seen  meas- 
ure after  measure  to  try  to  reduce  the 
deficit.  All  of  them  have  failed.  All  of 
them  have  failed  because  we  have 
found  some  way  to  get  around  them. 

Just  a  couple  of  weeks  ago  we  had 
the  conference  committee  on  the  dire 
emergency  supplemental  which  my  col- 
league, the  gentleman  from  Pennsylva- 
nia, will  remember,  and  the  gimmick 
we  tried  there  to  get  around  the  budget 
limitations  was  to  declare  a  lot  of 
emergency  spending  so  it  would  fall 
outside  the  budget  limitations.  That 
did  not  work  there. 

Now  we  are  at  it  again.  We  are  trying 
to  find  another  way  around  our  spend- 
ing limitations,  a  way  around  the  fire- 
walls that  we  have  erected. 

It  has  been  said  that  this  amendment 
does  not  eliminate  the  firewalls. 

Our  colleague  from  Ohio  said  it  best 
earlier  today  that  all  it  does  is  open 
the  door  and  let  the  horse  out  and  then 
close  the  door  again.  So  the  horse  is 
out  of  the  barn. 

It  is  said  that  this  does  not  reduce 
the  deficit.  But  if  we  do  not  spend  the 
money,  it  does  reduce  the  deficit. 
Money  we  do  not  spend  reduces  the  def- 
icit. 

Why  are  we  always  trying  to  get 
around  everything  that  we  enact  our- 
selves to  impose  some  discipline  on  our 
fiscal  house? 

That  is  why  the  American  people  are 
disillusioned.  If  we  do  not  support  the 
Michel  amendment  and  say  that  we  are 
at  least  going  to  take  this  money  that 
has  been  saved  in  the  international 
category  and  apply  it  to  deficit  i-educ- 
tion,  but  we  are  going  to  transfer  it  to 
some  other  category  and  spend  it,  they 
are  going  to  say.  '-You  are  all  fools 
down  there.  You  are  trying  to  fool  us 
when  you  say  you  are  really  serious 
about  reducing  the  deficit.  You  are  try- 
ing to  fool  us  with  measures  that  are 
not  reducing  the  deficit,  new  programs, 
new  ideas  that  say  you  will  get  every- 
thing under  control." 
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The  American  people  are  not  going  to 
be  fooled.  The  deficit  is  real  and  it  is 
eating  us  alive. 

Mr.  MICHEL.  Mr.  Chaix'man,  I  yield 
myself  such  time  as  I  may  consume  to 
conclude  here. 

I  thank  the  gentleman  for  his  com- 
ments, and  I  simply  want  to  buttress 
the  point  that  one  of  the  reasons  for  of- 
fering the  amendment  is  that  there  has 
been  so  much  talk  of  late  au-ound  here 
about  enforcing  agreements  on  spend- 
ing. Of  course,  if  agreements  can  be 


changed  by  a  whim  of  Congress  this 
day  or  that  day,  then  they  do  not  mean 
two  hoots. 

My  feeling,  as  I  said  in  my  very  open- 
ing remarks,  is  that  we  had  what  I 
thought  was  a  very  solemn  agreement 
between  the  two  parties,  established  by 
the  Congress  itself,  on  these  three 
basic  spending  categories  and  we  ought 
to  stick  to  our  word.  That  is  the  key 
question  today. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  as  those  of  you  who 
know  me  know,  I  often  quote  my  favor- 
ite philosopher,  Archie  the  Cockroach. 
One  of  the  sayings  that  Archie  said 
once  was  this:  "Proportion  is  very  im- 
portant. Of  what  use  is  it  for  a  queen 
bee  to  fall  in  love  with  a  bull?" 

I  really  believe  that  we  need  a  sense 
of  proportion  in  discussing  this  amend- 
ment here  this  afternoon.  This  amend- 
ment is  not  going  to  have  any  notice- 
able effect  one  way  or  another  on  the 
deficit.  Politicians  can  issue  preach- 
ments in  the  form  of  congressional 
amendments  anytime  we  want  about 
the  deficit:  but  let  us  take  a  look  at 
the  facts. 

As  the  gentleman  from  Pennsylvania 
indicated,  we  have  seen  appropriation 
subcommittees  so  far  take  actions 
which  would  reduce  allowable  spending 
by  roughly  $14  billion  in  budget  author- 
ity terms. 

All  that  the  Obey  amendment  is 
going  to  suggest  when  we  get  to  it  next 
is  that  we  take  approximately  15  per- 
cent of  that  and  use  it  to  attack  the 
deficit  in  a  different  way. 

Now,  what  we  suggest  we  ought  to  do 
is  to  use  that  15  percent  to  try  to  get 
the  economy  moving. 

Reference  has  been  made  and  incense 
has  been  duly  burned  and  vows  have 
been  made  to  the  budget  summit  agree- 
ment of  1990,  but  the  fact  is  that  a  few 
things  have  changed  since  then. 

Now.  the  budget  summit  agreement 
of  1990  was  adopted  at  a  time  when  we 
had  a  $200  billion  deficit,  as  has  been 
correctly  pointed  out:  now  we  have  a 
deficit  of  about  $400  billion. 

Did  that  happen  because  George  Bush 
went  nuts  on  spending?  Of  course  not. 

Did  it  happen  because  the  Congress 
added  large  amounts  to  spending?  No: 
they  did  not. 

We  basically  adhered  to  that  agree- 
ment, but  the  deficit  nonetheless  has 
doubled  because  a  couple  things  got  in 
the  way.  One  was  called  the  S&L  crisis, 
which  had  to  be  funded  and  which  was, 
responsibly,  by  both  parties. 

Second,  the  economy  fell  apart.  When 
the  budget  agreement  was  passed,  un- 
employment levels  in  this  country 
were  5.7  percent.  Today  they  are  7.8 
percent.  That  means  that  we  have  hun- 
dreds of  thousands  of  additional  fami- 
lies who  are  not  working.  If  they  are 
not  working,  they  are  not  making 
money.  If  they  are  not  making  money, 
they  are  not  paying  taxes.  If  they  are 


not  making  money,  they  are  not  buy- 
ing things.  They  are  not  buying  houses. 
They  are  not  buying  cars.  They  are  not 
buying  steel.  They  are  not  buying  a 
whole  bunch  of  other  products. 

So  what  we  are  suggesting  in  a  very 
modest  amendment  is  that,  yes,  we  will 
retain  the  budget  walls.  Yes.  we  will 
devote  the  overwhelming  share  of 
spending  reductions  to  deficit  reduc- 
tion. We  all  endorse  that,  but  we  do  be- 
lieve that  since  last  month  alone  we 
lost  another  117.000  jobs  in  this  econ- 
omy, and  all  we  ought  to  do  is  say  OK. 
because  we  have  an  opportunity  here  in 
the  private  sector,  operating  at  the 
local  level  through  State  governments, 
to  provide  additional  employment  to 
move  the  economy  forward,  to  give  it 
an  extra  kick.  We  are  suggesting  a  very 
modest  proposal,  a  transfer  of  $400  mil- 
lion in  outlays  in  order  to  create 
roughly  150.000  construction  jobs.  That 
is  what  we  are  doing,  and  it  has  noth- 
ing to  do  with  any  attack  on  the  budg- 
et ceilings,  because  our  amendment 
will  keep  the  budget  ceilings  in  place. 
We  will  not  spend  one  dime  more  than 
the  budget  resolution  that  we  have 
signed  on  to  would  allow  us  to  spend, 
and  the  amendment  makes  that  quite 
clear. 

So  as  I  said,  we  can  have  this  theo- 
logical debate  about  how  best  to  attack 
the  deficit.  The  fact  is  we  agree  with 
the  gentleman  from  Illinois  [Mr. 
Michel].  There  would  be  no  great  harm 
in  the  Michel  amendment  being  adopt- 
ed, but  the  amendment  that  comes 
afterward  simply  tries  to  buttress  the 
direct  deficit  reduction  with  a  little 
help  to  jump-start  the  economy 
through  adding  a  few  construction  jobs 
so  that  in  the  process  we  might  keep 
our  promise  to  every  State  in  the 
Union  in  terms  of  construction  levels 
for  the  coming  year. 

Mr.  MICHEL.  Exercising  my  right  to 
close.  Mr.  Chairman,  as  the  author  of 
the  amendment  authorized  by  the  rule, 
may  I  simply  say  in  conclusion  that  I 
doubt  very  much  whether  I  would  have 
introduced  the  amendment  had  it  not 
been  for  the  intelligence  we  received 
earlier  that  there  might  very  well  be 
offered  to  this  bill  an  amendment  that 
will  follow  this  one,  the  Obey-Gephardt 
amendment,  which  for  all  practical 
purposes  breaks  a  solemn  agreement. 
Had  it  not  been  for  the  suggestion  that 
that  might  be  offered,  you  would  not 
have  been  voting  on  this  amendment  of 
mine,  because  it  would  not  have  been 
necessary;  but  sometime  we  have  to 
come  to  grips  with  whether  or  not  we 
are  going  to  abide  by  our  word  around 
here,  and  that  is  the  reason  for  our  of- 
fering the  amendment. 

I  ask  for  support  for  the  amendment 
when  we  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


July  9,  1992 

RECORDED  VOTE 

Mr.  MICHEL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  268,  noes, 
143,  not  voting  23,  as  follows: 


MorelU 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (NO 

Nichols 

Nossle 

Olin 

Ortiz 

OrtoD 

Owens  (LT) 

Oxley 

Packard 

Pal  lone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Rid^ 

Ri8:gs 

Rinaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Rowland 

Saogmeister 

Sastorum 

Sarpallus 

Sawyer 

Sax ton 

Schaefer 

Schlff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sikorskl 

Sislsky 

Skaggs 

Skeen 

SkeltOD 

Slattery 

Smith  (N  J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Sulllngs 

Steams 

Stenholm 

Stump 

Sundciuist 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 
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(Roll  No.  281) 

AYES— 268 

Alexander 

Geren 

Allard 

Gibbons 

Allen 

Gllchrest 

Andrews  (TX) 

GUlmor 

Anthony 

Gllman 

Applegate 

Gingrich 

Armey 

Gllckman 

Aspln 

Gonzalez 

Baker 

Goodling 

Ballenger 

Goas 

Barrett 

Gradlson 

Barton 

Grandy 

Bate  man 

Green 

Bellenson 

Guarlnl 

Bennett 

Gunderson 

Bentley 

Hall  (OH) 

Bereuter 

Hall  (TX) 

BevlU 

Hammerschmldt 

Bllbray 

Hancock 

BllirakU 

Hansen 

BlUey 

Harris 

Boehlert 

Hastert 

Boehner 

Heney 

Boucher 

Henry 

Brewster 

Herger 

Brooks 

Hoagland 

Broomfleld 

Hobson 

Browder 

Hochbrueckner 

Bruce 

Holloway 

Bryant 

Hopkins 

Bunning 

Horn 

Burton 

Horton 

Bustamante 

Houghton 

Byron 

Hunter 

Callahan 

Hutto 

Camp 

Inhofe 

Campbell  (CA) 

Ireland 

Carper 

Jacobs 

Chandler 

James 

Clement 

Johnson  (CT) 

dinger 

Johnson  (SD) 

Coble 

Jones  (NC) 

Coleman  (MO) 

Kanjorskl 

Combest 

Kaptur 

Condlt 

Kasich 

Cooper 

Kennelly 

Costello 

Klug 

Coughlln 

Kolbe 

Cox (CA) 

Kyi 

Cox  (IL) 

Lagomarsino 

Cramer 

Lancaster 

Crane 

LaRocco 

Cunningham 

Laughlln 

Dannemeyer 

Leach 

Davis 

Lewis  (CA) 

de  la  Garza 

Lewis  (FL) 

DeLauro 

Lightfoot 

DeLay 

Livingston 

Derrick 

Long 

Dickinson 

Lowery  (CA) 

Dicks 

Luken 

Dooley 

Hachtley 

Doollttle 

Man  ton 

Dorgan  (ND) 

Martin 

Doman(CA) 

Mavroules 

Dreier 

McCandless 

Duncan 

McCollum 

Durbln 

McCrery 

E^ckart 

McCunly 

Edwards  (OK) 

McDade 

Edwards  (TX) 

McEwen 

Emerson 

McGrath 

English 

McMillan  (NO 

Erdrelch 

McMillen  (MD) 

Ewlng 

Meyers 

Fawell 

Mfume  '^ 

Felghan 

Michel 

Fields 

Miller  (OH) 

Fish 

MlUer  (WA) 

Franks  (CT) 

MoUnari 

Gallegly 

Montgomery 

Gallo 

Moorhead 

Gekas 

Moran 

Thomas  (WY) 

Walker 

WyUe 

Thornton 

Walsh 

Young  (AK) 

Torricelli 

Weber 

Young  (FL) 

Upton 

Weldon 

ZellfT 

Vander  Jagt 

Whltten 

Zirnmer 

Volkmer 

Wilson 

Vucanovich 

Wolf 
.  NOES— 143 

Abercrombie 

Hertel 

Paj-ne(NJ) 

Anderson 

Hoyer 

Pease 

Andrews  (ME) 

Hughes 

Pelosi 

Andrews  ( N J ) 

Jefferson 

Perkins 

Annunzlo 

Jenkins 

Peterson  ( FL) 

Atkins 

Johnston 

Peterson  (MN) 

AuCoin 

Jones  (GA) 

Rahall 

Bacchus 

Jontz 

Rangel 

Berman 

Kennedy 

Reed 

Blackwell 

Kildee 

Richardson 

Bonlor 

Kleczka 

Roe 

Borski 

Kolter 

Rose 

Brown 

Kopetskl 

Rostenkowski 

Cardln 

Kostmayer 

Roybal 

Can- 

LaFalce 

Russo 

Chapman 

Lantos 

Sabo 

Clay 

Lehman  (CA) 

Sanders 

Coleman  (TX) 

Lehman  (FL) 

Savage 

Collins  (IL) 

Levin  (MI) 

Scheuer 

Collins  (MI) 

Levine  (CA) 

Schumer 

Conyers 

Lewis  (GA) 

Serrano 

Coj-ne 

Llpinski 

Sharp 

Darden 

Lloyd 

Slaughter 

DeFazlo 

Lowey(Ny) 

Smith  (FL) 

Dellums 

Markey 

Smith  (lA) 

Dlngell 

Martinez 

Staggers 

Dixon 

Matsul 

Stokes 

Donnelly 

Mazzoli 

Studds 

Downey 

McCloskey 

Swett 

Dwyer 

McDermott 

Swift 

Dymally 

McHugh 

Synar 

Early 

McNully 

Torres 

Edwards  (CA) 

.Miller  (CA) 

Traflcant 

Engel 

MineU 

Unsoeld 

Espj- 

Mink 

Valentine 

Evans 

Moakley 

Vento 

Fascell 

MoUohan 

Vlsclosky 

Fazio 

Moody 

Washington 

Flake 

Mrazek 

Waters 

Fogltetta 

Nagle 

Wajunan 

Ford  (MI) 

Neal  (MA) 

Weiss 

Ford  (TN) 

Nowak 

Wheat 

Frank  (MA) 

Dakar 

Williams 

Frost 

Oberstar 

Wise 

Gejdenson 

Obey 

Wolpe 

Gephardt 

Olver 

Wyden 

Hamilton 

Owens  (NY) 

Yates 

Hayes  (IL» 

Pastor 

NOT  VOTING-23 

Ackerman 

Hayes  (LA) 

Ray 

Archer 

Hefner 

Schulze 

Barnard 

Hubbard 

Solarz 

Boxer 

Huckaby 

Stark 

Campbell  (CO) 

Hyde 

Towns 

Gaydos 

Johnson  (TX) 

Traxler 

Gordon 

Lent 

Y'atron 

Hauher 

Marlenee 

D  1750 

The  Clerk  announced  the  following 
pair: 

On  this  vote 

Mr.  Ray  for,  with  Mr.  Towns  against. 

Messrs.  AuCOIN,  KENNEDY, 

SERRANO,  McHUGH,  and  MOODY, 
Mrs.  LLOYD,  and  Ms.  SLAUGHTER 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  THOMAS  of  Georgia,  ECK- 
ART,  and  TORRICELLI,  and  Ms. 
DeLAURO  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  in  of  the 
bill? 


AMENDME.NTS  EN  BLOC  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer 
amendments  en  bloc  made  in  order  by 
the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Obey: 

On  page  7,  line  14,  strike  "$2,515,739,000" 
and  insert  "$2,553,739,000". 

On  page  14,  line  15,  strike  "•$1,800,000,000" 
and  insert  "$1,850,000,000". 

On  page  18.  line  6,  strike  •$14,440,000,000" 
and  insert  "$16,690.000,000'^. 

On  page  36.  strike  out  line  15  through  line 
24.  and  Insert  the  following: 

••For  necessary  expenses  for  discretionary 
grants  as  authorized  by  section  21(b)  of  the 
Federal  Transit  Act,  to  remain  available 
until  expended.  $132,000,000:  Provided.  That  no 
more  than  $1,857,000,000  of  budget  authority 
shall  be  available  for  these  purposes:  Pro- 
vided further.  That,  notwithstanding  any  pro- 
vision of  law  there  shall  be  available  for 
fixed  guideway  modernization  $640,000,000, 
there  shall  be  available  for  the  replacement, 
rehabilitation,  and  purchase  of  buses  and  re- 
lated equipment  and  the  construction  of  bus- 
related  facilities  $320,000,000.  and  there  shall 
be  available  for  new  fixed  guideway  systems 
$897,000,000  of  which— ••. 

On  page  67,  after  line  16.  insert: 

"Sec  339.  ADDmoNAL  Investment  in 
America.— (a)  Effective  upon  the  date  of  en- 
actment of  this  Act.  the  fiscal  year  1993  dis- 
cretionary spending  limits  set  forth  in  sec- 
tion 601(a)(2)  of  the  Congressional  Budget 
Act  of  1974  are  amended  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  and  the  Congressional 
Budget  and  Impoundment  Act  of  1974.  as  fol- 
lows: 

(1)  the  outlay  limit  for  the  domestic  cat- 
egory shall  be  increased  by  $400,000,000;  and 

(2)  the  outlay  limit  for  the  international 
.  category  shall  be  reduced  by  $400,000,000. 

(b)  Notwithstanding  any  other  provision  of 
law,  the  Office  of  Management  and  Budget 
and  the  Congressional  Budget  Office  shall  re- 
calculate all  adjustments  to  fiscal  year  1993 
discretionary  spending  limits  required  under 
section  251(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  based 
on  the  amendments  required  in  subsection 
(a)  and  shall  report  the  revised  limits  to  the 
Congress  in  the  report  to  Congress  for  this 
Act  that  is  required  under  section  251(a)(7)  of 
the  Balanced  Budget  and  E^mergency  Deficit 
Control  Act  of  1985.  and  such  revised  limits 
shall  be  valid  as  if  made  pursuant  to  section 
251(b)  of  the  Act. 

(c)  The  Congress  reaffirms  that  the  deficit 
reduction  assigned  to  the  Committees  on  Ap- 
propriations in  the  1993  Concurrent  Budget 
Resolution  (H.  Con.  Res.  287)  shall  be 
achieved.  The  total  of  the  first  four  domestic 
discretionary  appropriations  bills  passed  by 
the  House  is  $154,000,000  below  their  outlay 
targets.  Additional  savings  are  expected  to 
be  made  from  the  six  remaining  non-defense 
bills.  The  Congress  intends  and  commits  that 
the  final  appropriations  bills  for  fiscal  year 
1993  sent  to  the  President  will  fully  comply 
with  their  existing  deficit  reduction  target. 

poiN-T  OF  order 

Mr.  WALKER.  Mr.  Chairman.  I  rise 
to  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
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raises  his  amendment  under  the  provi- 
sions of  the  rule  adopted  by  the  House, 
House  Resolution  513. 

House  Resolution  513  under  the  provi- 
sions of  rule  XXn  of  the  House  is  a  res- 
olution which  speaks  to  the  procedures 
of  the  House  of  Representatives,  and 
therefore  related  directly  to  the  House. 

If  in  fact  the  gentleman  was  raising 
his  amendment  under  the  provisions  of 
rule  XXI,  my  point  of  order  would  not 
stand  because  under  rule  XXI,  where  it 
says,  "No  provision  changing  existing 
law  shall  be  reported  in  any  general  ap- 
propriation bill  except  germane  provi- 
sions which  retrench  expenditures  by 
the  reduction  of  amounts  of  moneys 
covered  by  the  bill,"  and  so  on,  a  House 
resolution  can  speak  to  that. 

The  amendment  of  the  gentleman 
from  Wisconsin  [Mr.  Obey]  also  speaks 
to  a  change  in  public  law.  Public  Law 
93-344,  section  -311,  states  that  an 
amendment  that  would  cause  the  ap- 
propriate level  of  total  new  budget  au- 
thority or  total  budget  outlays  set 
forth  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  for 
such  fiscal  year  to  be  exceeded,  that 
public  law  also  prevents  such  an 
amendment  from  coming  to  the  floor. 

A  House  resolution  such  as  House 
Resolution  513  has  no  basis  on  which  to 
waive  provisions  of  public  law.  It  can 
only  waive  those  things  which  are 
within  the  jurisdiction  of  the  House  to 
waive. 

Section  311  of  Public  Law  93-344 
makes  it  very  clear,  quoting  from  the 
public  law,  that  this  is  either  in  the 
House  of  Representatives  or  in  the  Sen- 
ate. So  therefore  the  public  law  makes 
it  impossible  for  such  amendments  to 
come  to  the  floor. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  would  have  us  work  on  an 
amendment  which  is  in  fact  a  violation 
not  only  of  the  House  rules,  but  also  of 
public  law,  and  my  point  of  order  re- 
lates to  the  provisions  of  Public  Law 
93-344  that  the  amendment  is  ineligible 
for  consideration  in  the  House  of  Rep- 
resentatives. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  [Mr.  Obey]  seek  rec- 
ognition? 

Mr.  OBEY.  Mr.  Chairman,  I  would 
simply  note  that  the  House  has  the 
right  to  try  to  amend  public  law  at  any 
time  it  chooses.  I  would  simply  read 
from  House  Resolution  513,  which  reads 
as  follows: 

Each  amendment  printed  in  the  report 
may  be  offered  only  by  the  named  proponent 
or  a  desigmee.  shall  be  considered  as  read 
when  offered,  shall  be  debatable  for  the  time 
specified  in  the  report  equally  divided  and 
controlled  by  the  proponent  and  an  oppo- 
nent, shall  not  be  subject  to  amendment,  and 
shall  not  be  subject  to  a  demand  for  division 
of  the  question  in  the  House  or  in  the  Com- 
mittee of  the  Whole.  All  points  of  order 
a^inst  amendments  printed  in  the  report 
are  waived. 

Mr.  Chairman.  I  think  that  is  self-ex- 
planatory. 


Mr.  WALKER.  Mr.  Chairman,  I  wish 
to  be  heard  further.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  quotes  only 
from  House  Resolution  513.  House  Res- 
olution 513  under  the  rules  of  the 
House,  under  the  provisions  of  rule 
XXII,  can  relate  only  to  procedures  of 
the  House  of  Representatives.  What  the 
gentleman  is  attempting  to  do  here  is 
not  just  change  the  procedures  of  the 
House  of  Representatives,  but  also 
change  provisions  of  public  law. 

Therefore,  I  insist  that  my  point  of 
order  be  upheld  as  a  violation  of  public 
law.  not  only  a  violation  of  the  House 
rules. 

The  CHAIRMAN  (Mr.  Boucher).  The 
Chair  is  prepared  to  rule  on  the  point 
of  order  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Under  the  Constitution,  article  1, 
section  5,  each  House  has  the  authority 
to  change  its  rules  at  any  time,  even 
rules  enacted  into  law  and  specifically 
contained  in  the  Budget  Act.  In  fact, 
section  904  of  the  Budget  Act  acknowl- 
edges that  title  HI  of  the  Budget  Act  is 
enacted  as  an  exercise  in  rulemaking, 
subject  to  the  constitutional  authority 
of  either  House  to  change  those  rules 
at  any  time. 

The  House  has  adopted  House  Resolu- 
tion 513.  On  page  2,  lines  21  to  23  of  the 
rule,  all  points  of  order  against  all 
amendments  granted  in  the  report  ac- 
companying H.R.  513  are  waived. 

The  pending  amendment  is  printed  in 
the  report,  and,  accordingly,  the  point 
of  order  is  not  sustained. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  under  the  rule 
for  30  minutes  in  support  of  his  amend- 
ment, and  a  Member  in  opposition  will 
be  recognized  for  30  minutes. 

Does  a  Member  rise  in  opposition? 

Mr.  COUGHLIN.  Mr.  Chairman,  I  rise 
in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Coughlin]  will 
control  the  30  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey].. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 4  minutes. 

Mr.  Chairman,  last  week  the  Govern- 
ment's economic  reports  indicated  that 
another  117,000  people  lost  their  jobs. 
As  I  look  around,  all  of  us,  at  least  cer- 
tainly all  of  the  males,  are  wearing 
rather  nice  looking  suits,  nice  looking 
clothing.  We  are  in  a  comfortable  at- 
mosphere. It  seems  to  me  that  we  have 
a  special  obligation  to  remember  that 
there  are  an  awful  lot  of  people  who  are 
not. 

Mr.  Chairman,  I  think  this  institu- 
tion has  an  obligation  and  the  Govern- 
ment itself  has  an  obligation  to  get  off 
its  collective  duff  and  not  to  be,  as 
Franklin  Roosevelt  used  to  say,  "fro- 
zen in  the  ice  of  its  own  indifference." 

Mr.  Chairman,  I  think  we  have  an  ob- 
ligation to  recognize  that  the  economy 
is  in  trouble  and  that  we  need  to  find  a 
way  to  deal  with  the  unemployment 
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losses  that  we  have  seen  all  across  the 
country. 

Mr.  Chairman,  we  have  a  very  simple 
choice:  we  can  do  nothing,  or  we  can 
try  to  do  something.  This  amendment 
suggests  that  we  do  a  very  modest 
something.  It  will  create  roughly 
150,000  jobs  by  taking  money  which  we 
have  previously  saved,  largely  from  the 
foreign  aid  bill  just  2  weeks  ago,  and 
instead  use  it  to  try  to  create  jobs  for 
our  own  people  who  desperately  need 
them.  It  guarantees  that  we  will  not 
add  one  dime  to  the  deflcit  in  doing  so 
because  of  subsection  (c)  of  the  amend- 
ment. 

Mr.  Chairman,  we  are  told  that  the 
administration  opposes  this  amend- 
ment, and  I  want  to  tell  you  why. 

The  administration  claims  that  this 
bill  would  increase  the  deficit.  The  ad- 
ministration prepared  its  statement  in 
attacking  a  different  amendment,  but 
it  certainly  does  not  describe  this  one, 
because  this  amendment  specifically 
indicates  that  the  deficit  cannot  be 
raised  by  one  dime. 

D  1800 

Second,  the  administration  suggests 
that  this  amendment  takes  down  the 
firewalls.  It  does  no  such  thing.  The 
firewalls  in  the  budget  remain.  We  sim- 
ply adjust  them  to  the  tune  of  $400  mil- 
lion down  for  foreign  aid  and  $400  mil- 
lion up  for  domestic  discretionary 
spending.  What  is  the  real  reason  that 
the  administration,  in  my  view,  wants 
to  oppose  this  amendment?  It  is  be- 
cause they  still  hope  to  restore  the 
cuts  in  foreign  aid  which  this  House 
made  on  a  bipartisan  basis  just  2  weeks 
ago. 

I  have  another  statement  of  adminis- 
tration policy  right  here,  which  indi- 
cates that  they  are  unhappy  because 
we  cut  the  foreign  aid  bill  by  $1.2  bil- 
lion. They  indicated  that  they  want  to 
use  the  legislative  process  to  make  ad- 
ditional changes  to  repair  that  damage. 
And  that  means,  in  plain  language, 
going  to  the  Senate  and  having  that 
spending  restored. 

If  the  membership  of  the  House 
wants  to  guarantee  that  that  money 
will  not  be  spent  for  foreign  aid,  this  is 
the  best  thing  to  do  with  it.  It  guaran- 
tees it.  It  is  spent  in  a  very  disciplined 
and  modest  effort  to  create  construc- 
tion jobs  in  the  private  sector  here  in 
this  country.  I  would  urge  my  col- 
leagues to  support  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  5  minutes  and  30  seconds  to  the 
distinguished  ranking  member  of  the 
Committee  on  the  Budget,  the  gen- 
tleman from  Ohio  [Mr.  Gradison]. 

Mr.  GRADISON.  Mr.  Chairman,  the 
Michel  amendment  just  approved  over- 
whelmingly by  the  House  and  the 
Obey-Gephardt-Roe  amendment  now 
before  us  present  the  House  with  an  op- 
portunity to  put  its  words  into  action. 
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In  March,  and  again  in  June,  the  House 
voted  on  fundamental  budget  con- 
cepts—In essence,  deciding  what  budget 
rules  would  be  applied  later  to  specific 
spending  decisions. 

In  March,  the  House  voted  238-187  to 
keep  the  firewalls  that  separate  de- 
fense, international  and  domestic  dis- 
cretionary spending.  We  debated  vigor- 
ously whether  the  deficit  was  likely  to 
be  lower  with  or  without  those  fire- 
walls. Members  on  the  losing  side  ar- 
gued that  if  we  kept  the  firewalls,  the 
tendency  would  be  to  spend  every  last 
dime  available  in  each  respective  cat- 
egory. Members  on  the  prevailing  side 
argued  that  retaining  the  firewalls 
would  require  any  money  that  could  be 
saved  to  go  for  deficit  reduction. 

In  June,  the  House  voted  280-153  for  a 
balanced  budget  constitutional  amend- 
ment. The  vote  fell  just  a  handful  short 
of  the  two-thirds  majority  needed  for 
passage.  The  proponents  of  the  amend- 
ment argued  that  Congress  seems  in- 
capable of  self-discipline  when  it  comes 
to  spending,  and  that  something 
stronger  is  needed.  Opponents  of  the 
amendment  argued  that  Congress  al- 
ready has  more  than  sufficient  power 
to  reduce  the  deficit;  our  powers  only 
need  to  be  exercised. 

The  votes  today  give  Members  on 
both  sides  of  these  two  debates  a 
chance  to  put  their  money  where  their 
mouths  were.  Those  who  voted  for  the 
Michel  amendment  and  later  today 
vote  against  the  Obey-Gephardt-Roe 
amendment,  reaffirm  their  determina- 
tion to  live  within  the  existing  deficit 
control  rules,  sending  two  messages  to 
our  constituents,  to  the  other  body, 
and  to  ourselves.  First,  we  would  be 
saying  that  if  we  find  it  possible  not  to 
spend  every  last  dime  allocated  to  de- 
fense and  international  programs,  any 
leftovers  should  be  used  to  reduce  the 
deficit.  Right  now  those  leftovers  from 
House-passed  bills  amount  to  nearly 
S12  billion.  Second,  we  would  be  saying 
that  $206  billion  in  budget  authority 
and  $225  billion  in  outlays  is  enough  to 
spend  in  1  year  on  domestic  discre- 
tionary programs.  If  we  decide  to  spend 
more  on  some  areas — such  as  highways, 
mass  transit,  and  the  Coast  Guard — 
then,  like  almost  every  family  in 
America,  we  will  have  to  spend  less  on 
other  things. 

On  the  other  hand  those  who  voted 
against  the  Michel  amendment  and 
later  vote  for  the  Obey-Gephardt-Roe 
amendment  will  be  sending  some  very 
troubling  messages.  They  would  be  say- 
ing that  they  have  changed  their  minds 
on  the  firewall  votes.  They  would  be 
saying  that  even  though  last  March  we 
voted  to  apply  any  leftovers  to  deficit 
reduction,  now  we  have  decided  to 
spend  them  on  things  that  will  have 
election  day  appeal — and  never  mind 
the  long-term  consequences.  And  even 
though  we  said  in  June  that  we  did  not 
need  a  constitutional  amendment — be- 
cause we  could  reduce  the  deficit  by 


making  tough  votes  on  spending  deci- 
sions—voting for  Obey-Gephardt-Roe 
would  be  saying,  in  effect:  "Well,  we 
aren't  going  to  make  the  tough  votes 
just  yet." 

I  looked  through  the  Congressional 
Record  to  see  what  some  of  my  col- 
leagues said  in  June  about  taking 
tough  votes.  If  they  truly  meant  what 
they  said  then,  the  Obey-Gephardt-Roe 
amendment  will  be  overwhelmingly  de- 
feated. For  example,  here  are  state- 
ments from  a  high  ranking  member  of 
the  Budget  Committee: 

The  only  way  you  reduce  the  deficit  is 
through  tough  votes  on  issues,  tough  votes. 
If  you  are  not  willing  to  make  those  choices, 
there  is  not  a  constitutional  amendment  in 
the  world  that  is  going  to  give  you  the  guts 
to  do  it. 

Another  member  of  the  Budget  Com- 
mittee said: 

If  Members  of  the  House  are  truly  serious 
about  balancing  the  budget,  then  let  us  begin 
right  here  and  now  to  work  toward  that  goal 
in  the  proper  and  responsible  way.  By  voting 
on  a  plan  of  siwnding  cuts  and  tax  increases 
that  will  produce  those  results. 

And  yet  another  member  of  the 
Budget  Committee: 

What  a  balanced  budget  amendment  will 
do  is  to  avoid  the  real  responsibility  of  hav- 
ing to  make  the  hard  choices.  *  *  *  The 
budget  can  begin  to  be  balanced  right  now. 
Gimmicks  won't  do  it.  PoliticaJ  will  and 
courage  is  what  it  will  take. 

A  member  of  the  Public  Works  Com- 
mittee said: 

A  constitutional  amendment  to  balance 
the  budget  is  simply  unnecessary.  It  is  un- 
necessary because  we  can  do  the  very  same 
job  on  our  own,  without  a  constitutional 
amendment. 

Another  Member  of  the  House  said: 
The  fundamental  question  before  this  body 
today  is  whether  we  are  ready  to  lead  this 
Nation  by  making  the  tough  choices  that 
will  build  a  better  future,  or  whether  we  will 
choose  to  rely  on  a  budget  gimmick  to  hide 
our  inaction  and  indecision. 

Yet  another  Member: 

The  budget  cannot  be  balanced  by  words 
promising  fiscal  responsibility.  The  budget 
can  only  be  balanced  through  a  systematic 
plan  of  action  which  requires  that  the  elect- 
ed officials  of  this  country  make  the  difficult 
choices. 

Mr.  Chairman,  I  could  continue  for 
quite  a  while  with  these  quotes,  but 
I'm  sure  everyone  gets  the  point.  In 
March  and  June  we  were  voting  on  how 
we  would  proceed  in  the  future  to  deal 
with  the  deficit.  Today,  we  are  not 
dealing  with  hypotheticals.  We  have 
real  choices  before  us — to  spend  or  not 
to  spend,  to  increase  the  deficit,  or  not 
to. 

The  sponsors  of  the  Obey-Gephardt- 
Roe  amendment  describe  it  as  a  trade 
off  between  spending  on  Americans  and 
spending  on  foreigners.  In  reality  it  is 
a  choice  between  spending  and  not 
spending.  The  fiscal  year  1993  budget 
resolution  provides  an  outlay  level  for 
international  programs  that  is  $189 
million  below  the  cap.  Two  weeks  ago. 


when  the  House  passed  the  fiscal  year 
1993  foreign  operations  appropriation 
bill,  the  outlays  were  reduced  to  a  level 
$231  million  below  the  allocation. 
These  combined  decisions  put  outlays 
for  international  programs  $411  million 
below  the  cap.  In  other  words,  if  this 
money  is  not  spent,  the  deficit  will  be 
lower  by  $411  million.  The  Obey-Gep- 
hardt-Roe amendment,  instead  of  re- 
ducing the  deficit,  would  raise  the  do- 
mestic discretionary  cap  by  $400  mil- 
lion and  spend  the  money. 

The  vote  on  the  Obey  amendment  is 
one  of  the  key  budget  votes  that  will 
occur  this  year.  If  we  vote  to  scoop  up 
$400  million  from  leftover  international 
funds  and  spending  it  on  transpor- 
tation, then  it  will  be  hard  to  argue 
that  we  should  not  also  scoop  up  bil- 
lions more  left  over  from  the  defense 
caps  and  spend  that  money  too.  This 
will  lead  us  right  back  to  the  uncon- 
trolled spending  that  forced  us  into  the 
Budget  Enforcement  Act  of  1990. 

I  urge  my  colleagues  to  vote  against 
the  Obey-Gephardt-Roe  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  the  effect  of 
our  amendment  is  to  restore  funding  to 
a  number  of  surface  transportation 
programs  in  an  amount  at  or  close  to, 
as  the  case  may  be,  levels  provided  for 
those  programs  by  this  Congress  8 
months  ago  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991, 
and  to  increase  funding  for  the  Airport 
Improvement  Program  authorized  in 
H.R.  4691,  as  passed  by  the  House  of 
Representatives  on  May  19  of  this  year. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  the  gen- 
tleman is  correct.  The  amendment  in- 
creases fiscal  year  1993  funding  above 
the  level  reported  by  the  Appropria- 
tions Committee  for  the  programs  cov- 
ered by  the  amendment.  In  addition  to 
the  ISTEA  programs  addressed  by  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  the  amend- 
ment also  increases  funding  for  operat- 
ing expenses  of  the  Coast  Guard  by  $38 
million  for  fiscal  year  1993. 

Mr.  ROE.  Mr.  Chairman,  it  is  our  in- 
tent that  the  covered  programs  under 
ISTEA  being  restored  in  the  amend- 
ment are  the  Federal-aid  highway  obli- 
gation ceiling  by  $2.25  billion  and  mass 
transit  discretionary  grants  by  $257 
million.  Is  this  the  understanding  of 
the  gentleman  from  Wisconsin? 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  the  gen- 
tleman from  New  Jersey  is  correct. 

Mr.  ROE.  Mr.  Chairman,  concerning 
the  mass  transit  discretionary  grants, 
we  further  intend  in  the  amendment 
that  the  additional  $257  million  being 
provided  for  fiscal  year  1993  be  used  to 
restore  new  start  funding  to  the  fiscal 
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year  1993  levels  designated,  and  In  the 
manner  described,  in  existing  law 
under  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991. 

Mr.  OBEY.  The  chairman  is  correct. 
For  funds  being  added  by  this  amend- 
ment, the  previously  approved  ISTEA 
language  governs.  That  language  was 
approved  by  the  Congress  and  signed 
into  law  by  the  President. 

Mr.  ROE.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  SCHUMER]. 
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Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Obey  amendment.  I  do  it  from  a 
different  basis  than  that  of  my  friend 
from  Ohio.  That  is  on  the  basis  that  we 
need  really  a  pot  of  money,  some  on 
the  foreign  affairs  side.  No  one  in  this 
room  can  say  without  equivocation 
that  there  will  not  be  an  emergency 
somewhere  in  the  next  6  months  for 
which  some  dollars  are  needed.  For  in- 
stance, there  may  be  a  problem  in 
Yugoslavia,  there  might  be  a  problem 
in  Latin  America,  there  might  be  a 
problem  elsewhere.  Of  course,  the  prob- 
lem that  I  am  most  concerned  about  is 
the  problem  in  the  Middle  East,  the 
problem  of  tens  of  thousands,  maybe 
hundreds  of  thousands  of  Soviet  citi- 
zens, Russian  citizens,  Ukrainian  citi- 
zens, no  longer  Soviet  citizens,  who 
may  wish  to  leave  that  country  and 
cannot  because  we  do  not  have  loan 
guarantees. 

As  the  gentleman  from  Wisconsin 
[Mr.  Obey]  has  noted,  the  State  of  Is- 
rael has  said  that  under  normal  condi- 
tions they  would  pay  whatever  set- 
asides  there  need  be  for  the  loan  guar- 
antees, and  I  believe  that  to  be  true. 
But  let  us  say  there  is  an  abnormal 
condition.  Let  us  say  for  some  reason 
either  OMB  or  CBO  says  we  needed  10 
or  12  percent  of  a  reserve  fund.  We 
might  not  get  it. 

I  do  want  to  say  to  my  colleagues 
that  many  of  us  who  care  about  Israel 
are  split  on  this  issue.  The  gentleman 
from  Florida  [Mr.  Smith],  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON],  are  voting  for  this  amendment,  so 
I  must  tell  my  colleagues  that  I  do  not 
think  it  is  a  life-or-death  issue,  par- 
ticularly in  light  of  what  our  majority 
leader  has  said,  and  our  Democratic 
leadership  in  the  House.  That  is  that 
they  will  try  to  come  up  with  the  extra 
money  if  it  is  needed,  and  that  allevi- 
ates some  of  my  concern. 

Nonetheless.  I  think  if  is  foolhardy 
and  a  mistake  for  us  to  take  every  last 
nickel,  with  the  exception  of  J22  mil- 
lion, out  of  the  foreign  affairs  pot  and 
spend  it  all  now,  so  I  am  going  to  vote 
no  on  this  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MINETA]. 


Mr.  MINETA.  Mr.  Chairman,  I  thank 
the  very  distinguished  gentleman  from 
Wisconsin  for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  en  bloc  amendments  offered 
by  the  majority  leader,  Mr.  Gephardt, 
and  our  colleagues,  Mr.  RoE  and  Mr. 
Obey. 

Six  months  ago,  the  Congress  au- 
thored, and  the  President  signed  into 
law,  a  6-year  blueprint  for  investing  in 
transportation  for  America. 

The  President  did  not  veto  that  bill, 
as  he  has  so  many  other  of  our  initia- 
tives, because  he  knew  that  our  Inter- 
modal Surface  Transportation  Effi- 
ciency Act — if  funded  fully — would  cre- 
ate millions  of  jobs  to  build  and  rebuild 
America's  roads,  bridges,  and  transit 
systems. 

Today.  Mr.  Chairman.  10  million 
Americans  are  out  of  work.  Congress 
and  the  President  must  respond,  and 
we  can  do  that  here  and  now. 

Americans  want  jobs — not  rhetoric. 

Americans  want  better  roads  and  bet- 
ter transit  service — not  fiscal  paralysis 
in  the  face  of  historical  change. 

Mr.  Chairman,  make  no  mistake 
about  it.  This  amendment  breaks  down 
what  has  come  to  be  called  a  firewall. 
The  term  is  a  misnomer.  There  is  no 
protection  here. 

At  a  time  when  America  desperately 
needs  funding  for  its  infrastructure, 
this  so-called  firewall  is  nothing  more 
than  a  wall  that  impedes  rather  than 
protects. 

So  far,  however,  many  of  our  col- 
leagues have  seemed  more  interested  in 
preserving  this  firewall,  born  of  the 
cold  war,  than  in  investing  in  America. 

By  fighting  and  winning  the  cold 
war,  America  paid  a  great  price. 

We  did  without. 

We  did  without  many  needed  roads. 

We  did  without  many  needed  im- 
provements to  our  transit  systems  and 
safety  programs. 

We  did  without  many  needed  jobs. 

Now,  Mr.  Chairman,  we  must  begin 
to  reward  that  sacrifice  with  invest- 
ment in  America  and  in  Americans. 

We  all  know  that  winning  the  cold 
war  gave  us  fewer  Federal  dollars  to 
work  with  today. 

We  all  know  that  Congress  must 
adopt  a  pay-as-you-go  budget  policy. 

But  that's  the  beauty  of  transpor- 
tation funding,  Mr.  Chairman:  it  al- 
ready is  pay  as  you  go. 

The  highway  trust  fund,  including  its 
mass  transit  account,  is  entirely  self- 
supporting  through  Federal  motor  fuel 
taxes. 

All  we  need  is  the  budget  authority 
to  spend  the  money  that  Washington 
has  already  collected  at  the  pump  to 
invest  in  transportation. 

And  all  we  are  asking  for  is  common 
sense. 

Our  amendment  does  not  take  a 
penny  away  from  foreign  aid. 

Our  amendment  does  not  interfere 
with  deficit  reduction. 


The  highway  trust  fund  is  in  surplus. 

We  do  not  need  to  find  the  money  to 
spend  on  transportation. 

All  the  American  people  want  is  for 
the  money  they  have  paid  for  transpor- 
tation to  be  spent  on  transportation 
and  create  jobs. 

That  is  what  Congress  promised  we 
would  do  last  year. 

The  Gephardt-Obey-Roe  amendment 
will  make  it  possible  for  us  to  keep  our 
word— and  Congress  must  keep  its 
word. 

Our  transportation  vision  for  the 
1990's  is  a  model  of  how  to  rebuild 
America  the  way  Americans  want  it 
built. 

Just  6  months  ago.  Congress  and  the 
President  made  that  vision  the  law  of 
the  land.  Failing  to  fund  that  vision  is 
a  failure  of  leadership  masquerading  as 
fiscal  responsibility. 

The  Gephardt-Obey-Roe-Hammer- 
schmidt-Mineta-Shuster  amendment  to 
H.R.  5518  restores  $257  million  of  spend- 
ing authority  to  the  Federal  Transit 
Act,  section  3,  New  Start  Program  to 
fully  fund  all  projects  designated  in  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (P.L.  102-240)  for 
fiscal  year  1993  funding. 

The  $257  million  is  the  exact  amount 
necessary  to  provide  full  funding  for 
the  21  projects  specifically  designated 
in  sections  3030  through  3035  of  ISTEA 
for  fiscal  year  1993  funding  that  did  not 
receive  full  funding  in  H.R.  5518  as  re- 
ported by  the  Committee  on  Appropria- 
tions. 

ISTEA  requires  that  these  projects 
receive  the  full  amount  designated. 
The  restoration  of  the  $257  million  will 
fulfill  that  requirement. 

These  projects  differ  from  other 
projects  authorized  in  sections  3030 
through  3035  of  ISTEA  that  do  not  have 
specific  year-by-year  funding  desigrna- 
tions.  The  conferees  on  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991  intended  that  only  those 
projects  without  specific  year-by-year 
funding  designations  be  subject  to  an- 
nual funding  decisions  by  the  Commit- 
tee on  Appropriations. 

The  Public  Works  and  Transpor- 
tation Committee  has  been  empowered 
to  provide  contract  authority  for  the 
Federal-Aid  Highway  Program  and  the 
Federal  Transit  Program  by  the  Fed- 
eral Highway  Act  of  1958,  title  23  Unit- 
ed States  Code,  the  Federal  Transit 
Act,  and  by  congressional  budget 
scorekeeping  rules  and  practices  origi- 
nating in  1979. 

A  complete  list  of  the  21  transit 
projects  to  be  funded  by  the  $257  mil- 
lion follows: 

Additional  funds  for  new  start  projects 
provided  in  Obey  amendment 

mi- 

Uons 

Baltimore  LRT  extension  project  ....      $5 
Chicago     central     area     connector 
project 30 
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Additional  funds  for  new  start  projects  ing  tomorrow.  Today,  let  me  bring  this 

provided  in  Obey  amendment— Continued  to  the  Members'  attention,  if  I  may: 

Today  this  transportation  bill  that  we 

ifons  *ill  soon  vote  on.  contains  $33.4  billion 

in  fiscal  year  1993  outlays,  an  increase 

Cleveland  dual  hub  corridor  project  .5  of  $1.6  billion  in  outlays  over  last  fiscal 

Maryland  commuter  rail  project  50  year  and  it  provides  on  the  face  of  it  1.3 

SrXrlTuer^^rnectlon     ''•'  million  jobs  in  the  United  States  of 

project 8.7  ^"^^"        ,. 

San     Diego     mid-coast     extension  That   should   not   surprise    anybody. 

project 3  We  already  voted  to  do  that.  We  did 

San  Francisco  Airport  BART  exten-  that  in  the  budget  resolution.  We  voted 

sion  project  and  Tasman  Corridor  for  $33  billion  for  transportation  in  the 

LRT  project  55  1993  budget  resolution.  That  is  what 

Detroit  light  rail  project    10  ^as  voted  on.  $33  billion. 

r^^ft^^^J"  l^^if^^l^''\;^\7-       *■*  Guess  what  the  total  of  this  bill  is:  It 

^roi^ct  ^ .  ""       1  is  $33.4  billion.  Should  we  be  surprised 

Suspended  light  rail  system  tech-  '^l^*^  ^^  ^^  complying  with  what  the 

nology  pilot  project  4  House  has  voted  to  do  time,  and  time, 

Hawthorne,     New    Jersey-Warwick  and  time  again? 

Commuter  Rail  Service  11.156        Some    people    say   yes,    we    need    to 

North    Bay    Ferry    Service    Dem-  spend  more,  more  than  the  $17.4  billion 

onstration  Program  ....  9  {„  here  for  highways,  more  than  the  $9 

Staten    laland-Mldtown    Manhattan  hiin/>»,  i»,  v»o,./>  r^^  i-v,«  i?iA    «,«..^  ^v,„^ 

Demonstration  Program  U  ?i"^^"o  ^nf      ?    I         ^      V  t 

Lakewood-Freehold-Mauwan        or  ^^^  *^.8  billion  in  here  for  transit  pro- 

Jamesburg  rail  project 3  grams,  and  more  than  the  $3.6  billion 

Charlotte.  North  Carolina,  light  rail  in  here  for  the  Coast  Guard. 

study 375       Some  say  that  the  subcommittee  did 

Northeast  Ohio  feasibility  study 8  not  fully  fund  last  year's  intermodal 

Dallas/Fort  Worth  Railtran  System         3.2  surface  transportation  bill  that  we  all 

Largo,    Maryland,    rail    extension  embraced  with  great  glee.  The  truth  of 

Los^Angeiesl'^nDiegoiili  conidor  ^^^  "^^T""  J\r  .^1^°^  have  the  re- 
Improvement  project  5  sources  to  do  that.  Where  are  the  sav- 

ings  when  the  budget  deficit  is  $400  bil- 

Total  256.831  Hon  in  the  current  year  and  the  debt  is 

And  that  is  why  I  urge  my  colleagues  *^if*^"°"L  r  .v  u  ^  . 
to  invest  in  America  and  support  the  ^^  ^'^J'^lt^  f^^!  budget  was  not 
Gephardt-Obey-Roe  amendment.  ^ff  *'^«^  ^^  ^^^  ^^^^^^  of  the  firewal  s 
Mr.  COUGHLIN.  Mr.  Chairman  I  ''111=  i*  "^^  *"  agreement  that  we  all 
yield  iVi  minutes  to  the  gentleman  signed  onto.  The  leadership  of  the 
from  Pennsylvania  [Mr.  McDade],  the  House  and  the  administration  agreed 
very  distinguished  ranking  member  of  on  a  budget  summit  to  try  to  keep  the 
the  full  Committee  on  Appropriations.  Federal  deficits  in  some  kind  of  bal- 
Mr.  MCDADE.  Mr.  Chairman.  I  thank  a^nce.  Entitlement  spending,  as  every- 
my  colleague  for  yielding  time  to  me.  body  in  this  Chamber  knows,  is  two- 
Mr.  Chairman,  we  have  had  this  de-  thirds  of  the  budget  and  is  off  budget, 
bate  before.  This  is  not  a  new  debate,  not  subject  to  our  vote, 
trying  to  use  defense  or  international  While  tightening  budget  constraints 
savings  for  other  purposes,  particularly  is  tough  for  all  of  us  to  deal  with,  it  is 
domestic  purposes.  The  Members  voted  important  to  point  out  the  context: 
in  March  not  to  do  that  by  a  vote  of  238  Our  national  debt  is  $4  trillion.  One  out 
to  187.  They  voted  not  to  take  down  the  of  every  four  dollars  this  Government 
walls  in  fiscal  year  1993.  Apparently  spends  is  borrowed, 
the  message  was  not  clear,  and  my  This  amendment  is  just  another  ef- 
friend.  in  his  amendment,  still  hopes  to  fort  to  take  down  the  firewalls.  I  am 
increase  Federal  spending.  My  friends,  sure  it  is  not  going  to  be  the  last, 
try  as  you  might.  I  do  not  think  it  is  Somebody  else  is  going  to  try. 
going  to  work.  I  said  this  is  a  1.3  million  jobs  bill.  If 
Back  in  March  we  had  the  oppor-  we  put  the  Obey  amendment  in  it.  and 
tunity  to  send  a  sorely  needed  message  we  risk  a  certain  veto,  we  are  putting 
to  the  American  people  about  our  abil-  in  jeopardy  1.3  million  jobs  for  Amen- 
ity to  save  money  and  make  tough  de-  cans. 

cisions.  We  had  the  opportunity  to  Listen  to  this.  When  we  were  debat- 
show  that  we  do  care  about  deficit  re-  ing  the  Michel  amendment,  I  told  the 
duction,  and  that  we  understand  the  Members  because  of  actions  taken  to 
impact  of  long-term  persistent  deficit  date  there  is  roughly  $150  million  in  do- 
spendlng.  We  had  the  opportunity  to  mestic  discretionary  outlays  available, 
show  the  American  people  that  Con-  That  yields  $1  billion  in  budget  re- 
gress caji  strap  down  and  live  within  sources  and  55,000  new  jobs.  Bring  it  up 
its  own  limitations  with  the  balanced  as  a  standing  bill  and  we  will  vote  on  it 
budget  amendment.  after  we  come  back  from  the  conven- 

Today  my  colleague  offers  an  amend-  tion. 
ment   to   use   funds   slated   for   inter-        Mr.  OBEY.  Mr.  Chairman,  I  yield  2 

national  spending  on  the  highway  pro-  minutes  to  the  gentleman  from  Arkan- 

gram.  One  can  only  guess  what  is  com-  sas  [Mr.  Hammerschmidt].  the  distin- 
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guished  ranking  Republican  of  the 
Committee  on  Public  Works  and  Trans- 
portation. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  in  support  of  the  Obey 
amendment.  This  amendment  will  use 
$400  million  in  outlay  savings  from  the 
foreign  operations  appropriations  bill 
to  restore  about  $2.5  billion  in  trans- 
portation spending.  Insofar  as  high- 
ways and  transit  are  concerned,  this 
represents  a  partial  restoration  of 
funding  that  was  provided  in  the  Inter- 
modal Surface  Transportation  Effi- 
ciency Act  of  1991  just  7  months  ago. 
And,  in  aviation,  the  amendment  would 
partially  restore  the  reduction  in  air- 
port improvement  funds  from  fiscal 
year  1992  levels. 

Let  me  focus  specifically  on  the  high- 
way issue.  The  amount  provided  in  the 
appropriations  bill  for  the  basic  Fed- 
eral-aid Highway  Program  is  woefully 
insidequate:  About  $4  billion  less  than 
provided  in  ISTEA  and  nearly  $2  billion 
less  than  the  level  proposed  by  the 
President.  By  raising  the  highway  obli- 
gation ceiling  by  $2.25  billion,  the  Obey 
amendment  would  merely  restore  the 
highway  obligation  ceiling  to  roughly 
the  amount  in  the  President's  budget. 

So.  while  the  amendment  would  still 
leave  us  about  $2  billion  below  the  obli- 
gation authority  in  ISTEA.  it  is  a  vast 
improvement  over  the  inadequate  level 
in  the  appropriations  bill. 

The  Gephardt-Obey-Roe-Hammer- 
schmidt-Mineta-Shuster  amendment  to 
H.R.  5518  restores  $257  million  of  spend- 
ing authority  to  the  Federal  Transit 
Act  Section  3  New  Start  Program  to 
fully  fund  all  projects  designated  in  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991,  Public  Law  102-240, 
for  fiscal  year  1993  funding. 

The  $257  million  is  the  exact  amount 
necessary  to  provide  full  funding  for 
the  21  projects  specifically  designated 
in  sections  3030  through  3035  of  ISTEA 
for  fiscal  year  1993  funding  that  did  not 
receive  full  funding  in  H.R.  5518  as  re- 
ported by  the  Committee  on  Appropria- 
tions. 

ISTEA  requires  that  these  projects 
receive  the  full  amount  designated. 
The  restoration  of  the  $257  million  will 
fulfill  that  requirement. 

These  projects  differ  from  other 
projects  authorized  in  sections  3030 
through  3035  of  ISTEA  that  do  not  have 
specific  year-by-year  funding  designa- 
tions. The  conferees  on  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991  intended  that  only  those 
projects  without  specific  year-by-year 
funding  designations  be  subject  to  an- 
nual funding  decisions  by  the  Commit- 
tee on  Appropriations. 

The  Public  Works  and  Transpor- 
tation Committee  has  been  empowered 
to  provide  contract  authority  for  the 
Federal-aid  Highway  Program  and  the 
Federal  Transit  Program  by  the  Fed- 
eral Highway  Act  of  1958,  title  23  Unit- 
ed  States  Code,   the  Federal  Transit 
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Act,  and  by  congressional  budget 
scorekeeping  rules  and  practices  origi- 
nating in  1979. 

A  complete  list  of  the  21  transit 
projects  to  be  funded  by  the  5257  mil- 
lion follows: 

Additional  funds  for  new  start  projects 
provided  in  Obey  amendment 

Mil- 
lions 

Baltimore  LRT  extension  project  ....       5 
Chicag-o     central     area     connector 

project 30 

Cleveland  dual  hub  corridor  project         5 

Marylnd  commuter  rail  project  50 

New  Jersey  urban  core  project 36.7 

New      York      Queens      connection 

project 8.7 

San     Diego     mid-coast     extension 

project 3 

San  Francisco  Airport  BART  exten- 
sion project  and  Tasman  Corridor 

LRT  project  55 

Detroit  light  rail  project  10 

Kansas  City  light  rail  project  4.4 

Chattanooga      downtown       trolley 

project 1 

Suspended  light  rail  system  tech- 
nology pilot  project  4 

Hawthorne,     New     Jersey-Warwick 

Commuter  Rail  Service  11.156 

North    Bay     Ferry    Service    Dem- 
onstration Program  9 

Staten   Island-Mldtown    Manhattan 

Demonstration  Program  11 

Lakewood-Freehold-Matawan         or 

Jamesburg  rail  project 3 

Charlotte,  North  Carolina,  light  rail 

study  .375 

Northeast  Ohio  feasibility  study  .8 

Dallas/Ft.  Worth  Railtran  System  ...        3.2 
Largo,     Maryland,     rail     extension 

project 5 

Los  Angeles-San  Diego  rail  corridor 
improvement  project  5 

Total  256.831 

I  know  that  there  will  be  concerns 
about  shifting  money  from  the  inter- 
national spending  account  to  the  do- 
mestic spending  account.  Some  will 
fear  that  this  will  set  a  bad  precedent 
and  will  lead  to  efforts  to  raid  the  de- 
fense budget  to  fund  other  domestic 
programs. 

I  do  not  believe  that  this  will  be  the 
case.  We  have  a  unique  opportunity 
here  to  take  advantage  of  savings  that 
were  made  with  broad  bipartisan  sup- 
port and  to  shift  those  savings  to  pro- 
grams that  also  enjoy  broad  bipartisan 
support,  as  evidenced  in  the  over- 
whelming votes  in  favor  of  the  ISTEA 
legislation.  It  is  very  unlikely  that 
similar  circumstances  will  occur  again 
in  the  102d  Congress. 

In  addition,  this  is  not  the  final  word 
on  the  subject.  Ultimately,  the  con- 
ference committees  on  the  foreign  op- 
erations appropriations  bill  and  the 
DOT  appropriations  bill  will  have  to 
decide  how  much  of  a  shift  will  actu- 
ally take  place.  During  this  process, 
the  administration  will  have  ample 
time  to  have  its  views  carefully  consid- 
ered in  this  matter. 

In  summary,  by  adopting  this  amend- 
ment. Congress  will  be  taking  a  posi- 


tive step  toward  at  least  partially  re- 
storing the  job  creation  and  infrastruc- 
ture improvement  potential  of  ISTEA. 
It  will  aJso  be  averting  the  severe  criti- 
cism, to  which  I  fear  Congress  will  be 
subjected,  if  it  funds  the  program  at  a 
level  so  fax  below  what  the  President 
recommended  and  what  is  in  the 
ISTEA  legislation. 

Mr.  Chairman,  I  urge  Members  to 
support  the  amendment. 

D  1820 

Mr.  COUGHLEN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Herman]. 

Mr.  BERMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  rise  in  opposition  to  the  Obey 
amendment.  And  I  say  this  for  the 
Members  to  consider  exactly  what  is 
happening  here:  The  Budget  Enforce- 
ment Act  sets  the  international  affairs 
cap  at  a  certain  level.  The  budget  reso- 
lution passed  by  both  Houses  reduces 
that  by  $200  million  in  outlays.  The  bill 
that  Chairman  Obey  presented  last 
week,  that  I  supported,  that  had  what 
I  thought  was  an  excellent  mix  in 
terms  of  supporting  the  kinds  of  for- 
eign aid  programs  that  I  think  are  im- 
portant and  cutting  the  ones  I  do  not 
think  are  important  reduced  that  bill 
in  outlays  an  additional  $20  million, 
$1.2  billion  below  the  President's  budg- 
et in  budget  authority. 

Now  we  have  an  amendment  which 
would  suggest  lowering  the  Enforce- 
ment Act  to  the  figure,  within  $20  mil- 
lion of  that  figure  in  outlays  before  the 
Senate  has  acted.  This  is  not  the  way 
to  handle  international  relations.  This 
is  not  the  way  to  provide  a  level  of 
flexibility. 

If  the  Senate  decides  they  want  to 
plus  up  the  military  aid  account,  every 
penny  of  that  is  going  to  have  to  come 
out  of  one  of  the  programs,  the  Devel- 
opment Assistance  Program,  the  Refu- 
gee Program,  the  Peacekeeping  Pro- 
gram that  will  be  funded  on  the  House 
side.  There  is  no  flexibility  left  in  this. 

There  is  $7  billion  of  totally  unused 
defense  cuts  between  the  cap  and  the 
budget  resolution,  and  a  lot  of  money 
in  the  defense  appropriation  that  has 
already  passed  on  Star  Wars  and  on 
unneeded  five  new  B-2  bombers  and 
other  things  like  that  from  which  this 
money  could  come. 

God  knows  I  think  transportation  in- 
creases are  important.  I  think  they  are 
so  important  that  I  am  prepared  to 
support  a  gas  tax  to  fund  them.  But 
why  transportation  in  terms  of  this 
shift?  Chairman  Natcher  of  the  Labor- 
HHS  Subcommittee  had  tremendous 
pressures  on  education  and  health. 
Why  the  decision  that  all  of  this  money 
will  go  to  transportation  and  not  to 
other  allocations  within  the  domestic 
budget? 

This  is  a  very  inflexible  amendment. 
Things  can  occur  in  the  context  of  the 


next  2  or  3  months  in  the  area  of  peace- 
keeping or  loan  guarantees  to  provide 
tremendous  flexibility. 

I  want  to  make  one  last  comment. 
There  are  proponents  of  this  amend- 
ment, in  fact  sponsors  of  this  amend- 
ment who  are  strong  supporters  of  the 
United  States-Israel  relationship. 
There  are  opponents  of  this  amend- 
ment who  could  not  care  less  about 
that,  and  would  do  things  to  sever  that 
relationship.  This  is  not  a  test  of  that. 
But  to  take  away  the  flexibility  for  $50, 
$100,  $150  or  $200  million  based  on  what 
might  happen  in  this  world  is  just  pure 
crazy. 

I  think  this  amendment  should  be  de- 
feated. I  think  this  is  the  wrong  ap- 
proach. We  have  $7  billion  in  defense 
spending  if  we  want  to  make  this 
transfer,  if  this  is  the  only  way  to  do 
it. 

This  is  a  political  response  to  a  seri- 
ous problem,  and  I  would  urge  the 
Members  to  defeat  it. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli). 

Mr.  MAZZOLI.  Mr.  Chairman,  in 
March  I  voted  against  the  first  fire- 
walls bill.  I  intend  to  vote  for  the  Obey 
amendment  tonight. 

Why  am  I  doing  so?  Because  of  the 
changed  conditions  which  have  inter- 
vened, and  particularly  the  7.8  percent 
unemployment  which  was  announced 
for  the  month  of  June.  That  translates 
into  100,000  fewer  jobs  that  we  had  in 
June  and  into  10  million  Americans 
who  are  unemployed. 

We  need  to  put  Americans,  Kentuck- 
ians,  Louisvillians  back  to  work.  We 
need  to  put  them  to  work  on  construc- 
tion programs  right  now  even  as  we 
are,  concurrently,  doing  our  best  to 
balance  the  budget  and  to  reduce  defi- 
cits. 

As  I  understand  it,  the  $400  million 
which  is  shifted  from  foreign  aid  trans- 
lates into  2.5  billion  dollars'  worth  of 
highway,  mass  transit  and  airport 
projects.  With  respect  to  Louisville,  we 
have  right  now  30  million  dollars' 
worth  of  ready-to-go  projects  that 
could  immediately  put  Kentuckians 
and  Louisvillians  to  work  under  this 
bill. 

The  Obey  amendment  does  not  raise 
the  deficit  one  penny.  The  Obey  amend- 
ment does  put  people  back  to  work. 
The  Obey  amendment  should  be  passed 
tonight. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  rise  in  support  of  the  Obey 
amendment.  Supporting  this  amend- 
ment does  not  come  easy  for  me.  I  am 
a  member  of  the  Budget  Committee 
who  voted  against  bringing  down  the 
firewalls  separating  domestic  and  de- 
fense spending  earlier  this  year.  I  am 
also  a  member  of  the  coalition  in  sup- 
port of  a  balanced  budget  amendment 
the  House  considered  just  last  month. 
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I  strongly  believe  that  we  can  and 
should  be  doing  more  to  reduce  our 
Federal  deficit,  and  am  working  toward 
that  goal  with  Chairman  Panetta  and 
other  members  of  the  Budget  Commit- 
tee. Had  there  been  some  other  manner 
In  which  to  access  the  money  in  the 
highway  trust  fund  for  the  purposes  for 
which  it  was  intended,  I  would  have 
preferred  it. 

But  the  budgeting  process  is  such 
that,  in  order  to  make  use  of  the  trust 
funds,  it  is  necessary  to  raise  the  obli- 
gation ceiling  in  this  amendment.  And 
so,  I  support  this  effort  to  invest  in  our 
Nation's  infrastructure,  which  lies  at 
the  heart  of  Federal  responsibility  for 
our  Nation's  well  being. 

The  most  important  factor  in  my  de- 
cision is  that  most  of  the  programs  in 
the  Intermodal  Surface  Transportation 
Efficiency  Act,  now  known  as  ISTEA, 
will  pay  for  themselves.  The  funding 
program  incorporated  in  the  bill  which 
we  passed  overwhelmingly  last  year 
was  designed  to  draw  down  the  high- 
way trust  fund  from  its  surplus  of  over 
$11  billion  to  about  $2.5  billion,  the 
amount  needed  to  keep  the  fund  sol- 
vent. In  addition.  Congress  extended 
the  2^2  cent-per-gallon  gas  tax  to  keep 
revenues  flowing  into  the  fund,  and  to 
keep  the  program  self-financing. 

Mr.  Chairman,  it  is  for  these  reasons 
that  I  find  the  transportation  appro- 
priations bill  before  the  House  today  so 
extremely  disappointing  and  so  much 
in  need  of  amendment.  Not  only  does  it 
break  faith  with  the  372  Members  who 
voted  for  the  conference  report  on 
ISTEA  last  November,  but  more  impor- 
tantly, it  breaks  faith  with  the  Amer- 
ican people  who  have  been  paying  into 
the  highway  trust  fund  all  of  these 
years  expecting  that  the  money  would 
actually  be  used  to  improve  our  na- 
tion's highways. 

Last  November,  when  Congress 
passed  ISTEA,  I  was  confident  that  we 
had  finally  taken  the  initiative  on  an 
ambitious  progrram  for  our  future,  and 
our  ability  to  sustain  economic 
grrowth. 

The  Public  Works  and  Transpor- 
tation Committee  and  the  Subcommit- 
tee on  Surface  Transportation  spent 
over  2  years  holding  hearings  and  in- 
vestigating the  status  of  our  country's 
infrastructure. 

These  hearings  uncovered  a  pattern 
of  deterioration  and  neglect  of  our  in- 
frastructure needs.  We  learned  that  in- 
vestment in  infrastructure  has  become 
the  orphan  child  of  the  budgeting  proc- 
ess, receiving  proportionally  less  fund- 
ing as  our  fiscal  situation  has  becoma 
more  severe. 

Our  annual  Federal  transportation 
investment  has  plunged  from  2.3  per- 
cent of  our  gross  national  product  in 
the  1960'8  and  1970's  to  four-tenths  of  1 
percent  in  the  1980's.  This  makes  our 
investment  in  infrastructure  a  smaller 
percentage  of  GNP  than  any  other  in- 
dustrialized nation  in  the  world. 


According  to  the  Department  of 
Transportation,  in  1989:  About  265,000 
miles  of  pavement  were  at  or  below  ac- 
cepted engineering  standards;  about 
134,000  bridges  were  rated  as  struc- 
turally deficient;  over  5,000  bridges 
were  closed;  and  congestion  created 
over  8  billion  hours  of  delay  on  the 
interstate  system,  adding  billions  of 
dollars  to  the  cost  of  interstate  com- 
merce. 

Passage  of  ISTEA  was  intended  to 
address  all  of  these  concerns.  For  the 
first  time,  we  embraced  as  a  national 
goal  the  development  of  a  national 
intermodal  transportation  system  de- 
signed to  move  people  and  goods  in  an 
energy-efficient  manner.  ISTEA  cre- 
ated an  economic  blueprint  for  the  fu- 
ture, and  was  designed  to  substantially 
improve  our  competitiveness  in  the 
world  economy. 

In  addition,  the  bill  should  create 
over  2  million  jobs  in  the  construction 
segment  of  our  economy  that  serves  as 
the  foundation  for  our  economic 
growth,  and  which  has  been  hit  the 
hardest  by  this  period  of  recession. 

Investing  in  infrastructure  provides 
returns  to  our  economy  far  greater 
than  any  other  expenditure  of  Federal 
dollars.  For  every  SI  invested  in  trans- 
portation infrastructure,  $10  is  re- 
turned to  the  economy.  We  would  be 
hard  pressed  to  find  any  other  program 
that  returns  such  benefits  to  our  Na- 
tion. 

The  new  Labor  Department  statistics 
show  unemployment  has  now  reached 
7.8  percent.  Almost  10  million  of  our 
fellow  Americans  are  out  of  work.  We 
should  not  fail  to  adequately  fund  the 
only  bill  passed  by  this  Congress  which 
has  been  endorsed  by  the  administra- 
tion that  will  create  jobs — that  is  the 
ISTEA  legislation  passed  last  year. 

Approving  the  Obey  amendment  will 
create  good  jobs  for  125,000  Americans 
while  providing  the  kind  of  infrastruc- 
ture we  need  to  be  competitive  around 
the  world. 

We  must  amend  this  bill  to  provide 
for  an  adequate  level  of  funding  for  our 
public  infrastructure.  I  urge  my  col- 
leagues to  support  the  Obey  amend- 
ment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Obey  amendment,  which  would 
lower  the  fiscal  year  1993  discretionary 
spending  cap  for  international  affairs 
by  $400  million  in  outlays  and  increase 
the  1993  domestic  cap  by  that  same 
amount. 

The  Obey  amendment  removes  all  fis- 
cal fiexibility  in  international  affairs. 
This  measure  could  require  Senate- 
passed  increases  in  military  assistance 
to  be  accommodated  in  conference  by 
cuts  in  population  control  programs, 
AIDS  prevention,  and  child  survival. 
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The  Obey  amendment  categorically 
precludes  any  possibility  of  subsidy  ap- 
propriations for  immigrant  absorption 
loan  guarantees  to  Israel,  if  an  agree- 
ment can  be  reached  between  the  Is- 
raeli Government  and  the  administra- 
tion. 

Let  us  bear  in  mind  that  if  we  are 
going  to  get  into  the  business  of 
breaching  the  firewalls,  there  are  also 
$7  billion  in  outlays  behind  the  defense 
firewall,  unusable  in  any  way  under  the 
budget  resolution. 

I  ask  my  colleagues,  in  considering 
your  vote  on  the  Obey  amendment,  is 
it  your  intention  to  erode  and  decimate 
the  budget  firewalls  which  you  pre- 
viously supported. 

I  submit  that  this  is  an  inappropriate 
amendment. 

Accordingly,  I  urge  defeat  of  the 
Obey  amendment. 

D  1830 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
one-half  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Obey  amendment. 

Mr.  Chairman,  I  cannot  imagrine  our 
going  home,  and  I  voted  for  the  foreign 
aid  bill  the  other  day  and  a  lot  of  peo- 
ple did  not,  but  I  cannot  imagine  that 
we  cannot  vote  to  transfer  money  from 
surplus  money  really  that  is  left  over 
from  the  foreign  aid  bill  to  create 
American  jobs.  I  cannot  imagine  that 
anybody  would  vote  against  this 
amendment. 

I  know  in  my  own  State  of  Ohio 
where  we  have  tremendous  needs  in  in- 
fraistructure  repairs  this  is  an  essential 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Torricelu]. 

Mr.  TORRICELLI.  Mr.  Chairman, 
there  is  not  a  Member  of  this  House 
who  has  not  walked  down  the  street  in 
their  district  and  had  a  constituent  tell 
them  that  it  is  time  to  change  prior- 
ities in  America,  not  a  person  in  this 
Chamber  who  has  not  looked  in  the 
eyes  of  people  they  represent  and 
agreed  that  it  is  time  to  invest  again  in 
America. 

This  vote  is  about  that  commitment, 
and  yet  we  are  told  that  the  1990  budg- 
et agreement  stands  between  us  and 
keeping  faith  with  those  constituents. 

My  friends,  the  world  between  1990 
and  today  could  not  have  changed 
more.  The  security  conmiitments,  the 
foreign  commitments,  the  need  to  help 
others  could  not  be  more  different. 

This  amendment  comes  just  in  time. 
A  quarter  of  a  million  substandard 
bridges,  hundreds  of  miles  of  deterio- 
rating roads,  urban  and  mass  transpor- 
tation systems  that  are  older  than  the 
people  who  ride  them  by  a  generation, 
and  it  is  only  a  token  change,  just  a  be- 
ginning of  a  change,  but  it  is  a  change, 
the  first  of  many  amendments  which 
must  come. 
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We  have  done  our  duty  in  the  foreign 
assistance  bill  for  others.  This  amend- 
ment does  duty  for  our  own  constitu- 
ents. 

I  urge  Members  to  adopt  it. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
5rield  such  time  as  he  may  consume  to 
the  gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  today  I  rise  in  opposition  to 
breaking  down  the  firewalls  and  shifting  budg- 
et savings  from  one  appropriation  category  to 
make  higher  spending  available  in  another 
category. 

My  friend  and  learned  colleague  from  Wis- 
consin, Mr.  Obey,  is  correct  in  asking  us  to  re- 
evaluate our  spending  priorities,  and  fund  the 
most  critical  spending  first.  Our  current  spend- 
ing levels  in  various  categories  reflect  neither 
the  changing  worid  situation  nor  our  domestic 
needs. 

However,  It  is  our  budget  process  itself 
whch  is  flawed.  It  is  the  process  which  leads 
to  exaggerated  overtunding  in  one  category 
and  disastrous  underfunding  in  another. 

Last  month  we  attempted  but  failed  to  pass 
a  balanced  budget  amendment.  Those  who 
opposed  it  said  that  we  didnl  need  to  amend 
the  Constitution,  that  we  could  accomplish  the 
necessary  change  by  statute.  Unless  and  until 
we  do  make  substantive  changes  to  the  budg- 
et process  which  will  ensure  fiscal  responsibil- 
ity and  a  balanced  budget,  any  transitory  shift- 
ing of  appropriations  t)etween  segments  of  the 
budget  will  simply  compourKJ  the  problems. 

Let  us  revise  the  txjdget  process  and  incor- 
porate changes  such  as:  First,  a  unified  capital 
budget,  second,  biennial,  zero  based  budget, 
third,  sunset  laws,  four,  enhanced  rescission 
process,  arxJ  fifth,  an  enforcement  mecha- 
nism, whk;h  will  provide  the  tools  necessary  to 
t}alance  the  txidget.  Then  I  will  stand  at  the 
front  of  tfie  line  to  set  new  priorities  for  spend- 
ing to  meet  Xhe  very  real  and  immediate  needs 
of  our  country. 

I  urge  you  to  vote  "no"  on  the  Obey  amend- 
ment, and  to  support  real  budget  process  re- 
form. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Obey-Gephardt-Hammer- 
schmidt-Roe  amendment. 

The  issue  we  are  debating  here  today 
is  really  rather  simple.  It  is  about  jobs 
and  economic  growth  and  their  rela- 
tionship to  the  highway  trust  fund. 

As  my  colleagues  all  know,  last  year 
we  passed  the  Intermodal  Surface 
Transportation  Act.  and  when  the 
House  overwhelmingly  voted  in  favor 
of  that  legislation,  we  all  praised  it  as 
an  investment  in  America. 

The  highway  bill  would  create  jobs, 
and  it  would  make  improvements  in 
our  infrastructure.  Now  is  the  time  to 
fund  that  worthwhile  new  law,  and  we 
need  to  fund  it  and  fund  it  well. 

This  year  the  House  has  already 
voted  to  cut  over  $400  million  in  fiscal 


1993  foreign  aid  outlays  under  the  1993 
budget  summit  cap  enacted  into  law, 
and  moves  them  over  into  transpor- 
tation spending  authority.  So  it  does 
not  add  to  the  deficit  as  some  are  here 
arguing. 

The  funding  source  for  our  transpor- 
tation needs  comes  from  the  highway 
trust  fund,  and  the  taxpayers  who  pay 
those  taxes  want  it  spent  for  the  pur- 
poses for  which  it  is  levied. 

I  urge  a  strong  vote  for  the  Obey- 
Gephardt  amendment. 

Mr.  Chairman,  the  issue  we  are  debating 
today  is  rather  simple;  it  is  about  jobs  and 
economic  growth  and  their  relationship  to  the 
highway  trust  fund.  As  my  colleagues  all 
know,  last  year  we  passed  the  InternrKXlal  Sur- 
face Transportation  Efficiency  Act  of  1991. 
When  the  House  ovenwhelmingly  voted  in 
favor  of  this  legislation,  we  all  praised  it  as  an 
investment  in  America.  The  highway  bill  would 
create  jobs,  and  it  would  make  vast  improve- 
ments in  our  infrastructure  and  transportation 
needs.  Now  is  the  time  to  fund  this  worthwhile 
and  desperately  needed  program  which  the 
American  people  strongly  support. 

Last  week  we  passed  an  economic  incen- 
tives bill  to  help  get  the  Nation  rolling — let's 
continue  to  build  on  the  momentum  by  pass- 
ing this  amendment  to  this  transportation  ap- 
propriations bill.  This  amendment  is  a  fiscally 
responsible  approach  concerning  our  Federal 
budget  restraints  and  infrastructure  neces- 
sities. This  year,  the  House  has  already  voted 
to  cut  over  S400  million  in  fiscal  year  1993  for- 
eign aid  outlays  under  the  1993  budget  sunrv 
mit  cap  enacted  into  law,  and  moves  them 
over  into  transportation  spending  authority  so 
it  does  not  add  to  the  deficit,  as  some  are 
here  arguing.  The  funding  source  for  our 
transportation  needs  come  from  the  highway 
trust  fund  and  the  taxpayers  who  pay  into  it 
want  it  spent  for  the  purpose  for  which  it  is  in- 
tended—highways— not  used  as  a  foil  to  mask 
the  true  size  of  the  deficit.  The  trust  fund  is 
sound.  It  has  a  surplus. 

Mr.  Chairman,  the  battlecry  on  this  legisla- 
tion is  loud  and  clear:  Invest  in  America's  fu- 
ture— our  infrastructure.  Invest  in  American 
jobs  now,  to  get  on  with  building  that  infra- 
structure that  is  our  door  to  economic  develop- 
ment and  growth,  to  enhancing  our  trade  op- 
portunities. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Sarpalius]. 

Mr.  SARPALIUS.  Mr.  Chairman,  we 
have  been  hired  by  our  constituents  to 
be  their  voice.  Well,  listen  to  their 
voice.  They  do  not  like  deficit  spend- 
ing. They  do  not  like  the  priorities  of 
where  we  spend  our  money. 

They  believe  in  the  challenge  that 
John  F.  Kennedy  gave  us  when  he  said. 
"Ask  not  what  your  country  can  do  for 
you.  but  ask  what  you  can  do  for  your 
country."  and,  boy,  have  they  given. 
Over  5  months  of  their  hard-earned 
paycheck  every  year  comes  to  us  to 
spend. 

Today  there  are  over  10  million  per- 
sons out  of  work.  10  million  persons 
that  are  worried  about  how  they  are 
going  to  pay  their  mortgage.  10  million 


July  9,  1992 

persons  that  are  worried  about  provid- 
ing health  care  for  their  children  and 
putting  their  kids  through  school. 
There  are  10  million  Americans  that 
are  not  living  the  American  dream. 
They  are  living  in  a  nightmare. 

Today  you  have  an  opportunity  to 
put  some  of  these  people  back  to  work. 
Wake  them  up  out  of  that  nightmare 
and  give  them  hope  to  dream  dreams 
and  make  those  dreams  come  true. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man, although  I  voted  to  tear  down  the 
firewalls,  I  must  oppose  this  amend- 
ment, because  this  is  not  the  way  to 
tear  down  the  firewalls. 

At  a  time  when  we  are  witnessing,  as 
other  speakers  have  mentioned,  un- 
precedented changes  in  the  world,  this 
amendment  would  place  a  straitjacket 
on  U.S.  policymakers.  It  would  elimi- 
nate the  flexibility  we  may  need  to  re- 
spond to  events  in  Eastern  Europe  and 
the  Middle  East  and  Africa  and  else- 
where. 

For  example,  this  amendment  would 
eliminate  any  flexibility  that  we  might 
need  to  come  to  the  aid  of  the  Yugo- 
slavian people.  It  would  tie  the  hands 
of  policymakers  wishing  to  ease  the 
transition  to  democracy  and  capitalism 
for  the  nations  of  the  former  Soviet 
Union,  and  it  slams  the  door  on  further 
aid  for  international  AIDS  prevention 
and  treatment  programs. 

Foreign  aid  is  always  a  convenient 
whipping  boy.  no  more  so  than  it  is 
today,  but  the  purposes  sought  to  be 
achieved  here  could  be  better  achieved 
through  other  approaches. 

This  amendment  does  nothing  to 
transfer  billions  of  unneeded  defense 
dollars.  Instead,  it  targets  spending 
which  is  most  often  used  to  ease  the 
suffering  of  the  poor,  the  hungry,  and 
the  sick  abroad.  While  they  may  be  an 
easy  target,  they  are  the  wrong  target. 

While  I  have  the  greatest  respect  and 
admiration  for  my  colleagues  who  are 
offering  this  amendment,  I  oppose  it. 
There  are  other  better  ways  to  finance 
the  rebuilding  of  our  transportation 
system  and  create  jobs  here  at  home 
for  Americans. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  trom  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
we  have  a  very  serious  credibility  prob- 
lem with  regard  to  financing  highways. 

Now.  I  do  not  think  there  is  a  way  to 
overcome  it  unless  we  pass  the  Obey 
amendment.  First,  we  have  an  author- 
ization bill.  The  President  went  to 
Texas,  got  a  good  photo  opportunity. 
Members  of  Congress  were  down  there. 
They  talked  about  2V2  million  jobs, 
that  they  could  not  be  provided  unless 
the  firewalls  were  torn  down  or  unless 
there  was  a  raise  in  the  cap.  So  it  was 
a  false  expectation. 

Next  came  the  President's  budget.  He 
proposed  $2.2  billion  increase  for  high- 
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ways.  But  what  he  did  not  tell  you  was 
that  depended  upon  a  $550  million  de- 
crease for  mass  transportation  and  for 
Amtrak  and  an  overall  tax  or  user  fee 
increase  of  $4  billion,  or  the  highway 
bill  could  not  be  funded.  Also,  sell  the 
assets  at  Elk  Hills.  That  was  raising 
false  expectations. 

Then  the  budget  resolution.  It  al- 
leged to  increase  the  funding  for  high- 
ways, but  it  assumed  a  $4.14  billion, 
whatever  you  call  legislative  savings 
and  fees,  which  cannot  pass  this  Con- 
gress, so  it  raised  expectations  falsely. 

The  bottom  line  is  the  expectations 
to  the  American  people  have  been 
raised  one,  two,  three,  four  times. 
There  is  no  way  to  get  out  of  this  un- 
less we  shift  some  money,  I  do  not 
think,  from  one  side  of  the  inter- 
national account  over  to  the  domestic 
account. 

D  1840 

Since  that  budget  agreement  was 
passed  2  years  ago,  the  world  has 
changed.  Priorities  have  changed.  We 
have  got  7.8  percent  unemployment 
that  we  did  not  have  at  that  time. 

Surely  in  2  years  time  with  the 
changes  we  have  had,  we  ought  to  look 
again  at  our  priorities,  shift  some  from 
that  international  side  where  we  do  not 
need  as  much  anymore  over  to  this  do- 
mestic discretionary  side  and  meet  the 
expectations  of  the  American  people 
that  have  been  built  up  both  by  the  ad- 
ministration and  the  Congress. 

Mr.  Chairman,  I  urge  a  yes  vote. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  I  rise  to 
urge  support  of  the  amendment  offered 
today  by  Congressmen  Obey,  Gep- 
hardt, Roe,  Hammerschmidt,  Mineta, 
and  Shuster  which  will  increase  fund- 
ing for  highway,  transit,  airports,  and 
Coast  Guard  programs  by  $2.6  billion 
nationally.  These  are  responsible 
amendments  which  appropriately 
transfer  over  $400  million  from  foreign 
aid  outlays  to  vital  domestic  infra- 
structure programs.  These  programs 
will  create  more  than  125,000  jobs  for 
Americans. 

Mr.  Chairman,  the  latest  unemploy- 
ment figures  are  a  warning  to  begin  to 
shift  national  priorities  from  unneces- 
sary or  lower  priority  expenditures 
abroad  and  toward  clear,  essential,  and 
long  neglected  investment  in  Ameri- 
cans and  their  towns  and  cities.  This 
is,  after  all,  the  longest  recession  since 
World  War  II. 

This  amendment  provides  the  double 
dose  of  medicine  the  doctor  has  or- 
dered—targeted development  of  infra- 
structure whose  existing  condition 
poses  a  clear  and  present  danger  to  our 
place  in  the  global  marketplace;  and 
the  measured  economic  stimulus  that 
is  a  proven  remedy  for  unemployment. 

Each  additional  billion  dollars  spent 
on  new  construction  of  bridges,  roads, 


sewers,  information  networks,  and 
technologies  creates  46,800  jobs  in  the 
construction,  supplier,  and  service  in- 
dustries. Not  only  do  contractors,  sub- 
contractors, and  suppliers  benefit  but 
countless  services  are  similarly  bene- 
fited. 

Of  the  17,000  unemployed  workers  in 
the  District  of  Columbia  at  the  end  of 
1990,  nearly  2.000—11.8  percent  of  our 
work  force— were  in  construction.  I  am 
sure  that  after  the  latest  unemploy- 
ment figures,  every  Member  could 
point  to  similar  devastation. 

As  a  member  of  the  Public  Works  and 
Transportation  Committee,  I  joined  my 
colleagues  to  support  unanimously  the 
bipartisan  Intermodal  Surface  Trans- 
portation Efficiency  Act  because  we 
were  strongly  committed  to  bringing 
jobs  and  new  infrastructure  to  the 
American  people.  If  this  appropriations 
bill  is  funded  at  the  proposed  level,  we 
will  have  actually  reduced  highway  and 
transit  funding  below  that  of  prior 
years.  Our  crippled  economy  cannot  af- 
ford such  disinvestment. 

I  support  this  vital  amendment  for 
investment  and  jobs  in  America,  and 
urge  my  colleagues  to  support  it  as 
well. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  when  the 
House  Democratic  leadership  pulled 
out  all  the  stops  to  defeat  the  balanced 
budget  amendment  June  11,  they  ar- 
gued that  the  amendment  was  an  un- 
necessary gimmick  because  Congress 
already  has  the  authority  it  needs  to 
balance  the  budget — authority  defined 
by  statutory  guidelines  and  fiscal  dis- 
cipline. 

Applying  that  standard  today— the 
1990  budget  agreement  is  the  statutory 
guideline  and  a  vote  for  the  Michel 
amendment  is  the  fiscal  discipline. 
Failure  to  observe  either  of  these  prin- 
ciples— which  some  would  have  us  do 
today  in  voting  for  the  Obey  amend- 
ment— is  fiscal  irresponsibility,  pure 
and  simple. 

If  we  vote  for  the  Obey  amendment, 
we  junk  the  caps  on  spending  in  the 
budget  agreement.  That  is  the  only  re- 
straint on  spending  we  have.  In  es- 
sence—we bust  the  budget  and  prove 
once  again  to  the  American  public  that 
we  are  incapable  of  exerting  fiscal  re- 
sponsibility. 

How  many  times  do  we  need  to  hear 
that  our  deficit  stands  at  $350  billion, 
that  our  national  debt  is  close  to  $4 
trillion,  that  interest  payments  on  the 
national  debt  now  consume  nearly  $200 
billion.  These  are  lost  dollars — gone  to 
pay  for  our  past  spending  habits,  not 
new  roads  and  bridges. 

The  plain  and  simple  fact  is  that  we 
are  operating  under  a  law  that  says 
savings  in  one  account  cannot  be  trans- 
ferred to  another.  They  are  to  be  ap- 
plied to  deficit  reduction.  Period.  We 
must  not  do  what  the  Obey  amendment 


wants.  We  must  not  break  the  firewalls 
to  transfer  dollars — dollars  that  should 
be  used  for  deficit  reduction— for  new 
spending.  The  Obey  amendment  would 
turn  this  law  on  its  head.  It  would  put 
us  on  a  slippery  slope  toward  increased 
deficits  and  higher  taxes. 

The  debate  today  is  not  about  the 
merits  of  foreign  aid  spending,  that 
just  happens  to  be  the  source  Obey  taps 
into.  Rather,  the  debate  is  about  the 
integrity  of  a  law  that  maintains  budg- 
et firewalls  to  allow  defense  or  inter- 
national affairs  savings  to  be  used  for 
deficit  reduction— not  new  spending. 

Less  than  a  month  ago,  nearly  every 
Member  of  this  House  spoke  out 
against  deficit  spending.  Yet  the  Obey 
amendment  at  its  core  is  simply  a  pro- 
posal to  increase  the  fiscal  year  1993 
deficit,  something  completely  con- 
tradictory to  these  earlier  proclajna- 
tions.  It  is  no  wonder  the  American 
people  hold  Congress  in  such  disregard 
and  that  our  deficit  continues  to  soar. 

It  should  be  clear  to  Members  who 
support  deficit  reduction  which  amend- 
ment to  support.  Let  us  put  leadership 
behind  our  rhetoric  and  vote  for  fiscal 
discipline  for  a  change.  I  urge  my  col- 
leagues to  oppose  the  Obey  amend- 
ment. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  BENTLEY]. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  for 
yielding  me  some  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  by  the  distin- 
guished gentleman  from  Wisconsin 
[Mr.  Obey],  and  my  chairman,  the  gen- 
tleman from  New  Jersey  [Mr.  ROE],  my 
ranking  Republican  member,  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
schmidt], and  the  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

As  has  been  stated  earlier,  ISTEA  is 
a  jobs  bill  and  I  believe  the  result  of 
what  the  Appropriations  Committee 
has  done  in  drastically  slashing  the  au- 
thorized funding  levels  in  ISTEA  is  to 
keep  a  significant  number  of  American 
workers  on  the  unemployment  rolls. 

I  have  been  and  continue  to  be  op- 
posed to  breaching  the  firewalls,  but  by 
adjusting  the  ceiling  levels  of  inter- 
national and  domestic  spending,  we 
will  be  able  to  stimulate  the  American 
economy,  put  Americans  back  to  work, 
rebuild  Americas  crumbling  transpor- 
tation infrastructure — making  our 
highways  and  bridges  safer— and,  ulti- 
mately, improve  and  enhance  our  Na- 
tion's ability  to  move  commercial 
goods  and  commuter  traffic  with  great- 
er efficiency. 

If  these  are  not  reasonable  and  ra- 
tional justifications  for  this  Body  to 
make  this  small  adjustment  to  the 
budget  firewalls,  then  we  do  not  de- 
serve the  respect  and  support  of  the 
American  people. 

A  yea  vote  for  this  amendment  is  a 
vote  for  the  American  worker  and  the 
American  economy. 
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A  no  vote  is  a  vote  for  continuation 
of  our  Btagrnant  economy,  a  continu- 
ation of  high  unemployment,  and  a 
continuation  of  the  Band-aid  repairs  to 
our  transportation  infrastructure, 
daily  becomingr  less  safe  and  in  an  in- 
creasing sad  state  of  disrepair. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  the  Obey-Roe-Gephardt- 
Hanrunerschmidt  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Kansas 
[Mr.  GUCKMAN]. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
support  the  Obey  amendment. 

I  voted  against  breaking  down  the 
firewalls  in  an  earlier  vote,  but  I  think 
times  have  changed  since  then.  This  is 
a  critical  jobs  issue.  The  unemploy- 
ment rate  nationally  is  7.8  percent.  I 
fear  it  can  go  up  another  half  percent 
before  November.  A  yes  vote  will  put 
thousands  of  people  to  work  with  mon- 
eys saved  from  foreign  aid  spending. 

I  still  believe  the  budget  agreement 
is  good,  but  it  should  not  be  locked  in 
stone  when  tens  of  thousands  of  Ameri- 
cans are  finding  themselves  out  of 
work  every  day. 

So  Mr.  Chairman,  I  think  a  respon- 
sible vote  is  a  vote  for  the  amendment. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  priorities 
are  heck  sometimes  in  choosing  them. 
The  President  just  came  back  with 
much  flare  from  G-7.  It  is  time  he 
drives  Route  7  and  sees  the  potholes, 
sees  the  orange  barrels,  sees  the  traffic 
snarls. 

The  priorities  are  very  clear  here. 
Without  increasing  the  deficit,  you 
shift  some  money  from  foreign  aid  to 
the  United  States  of  America.  You 
shift  some  money  from  overseas  to 
here  at  home. 

I  think  our  constituents  know  what 
they  want.  Ten  million  Americans  are 
out  of  work.  Roads  and  bridges  are 
crumbling.  Traffic  is  snarled  hope- 
lessly. They  want  the  Obey  amend- 
ment, and  I  urge  its  adoption. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Obey-Gephardt  amendment.  The 
Obey-Gephardt  amendment  would  in 
my  opinion  flagrantly  violate  the 
Budget  Enforcement  Act  of  1990  by 
changing  the  spending  caps  inscribed  in 
that  law  and  by  burning  down  the  fire- 
walls between  the  domestic  and  inter- 
national discretionary  categories. 
These  firewalls  were  erected  to  achieve 
a  deficit  reduction.  Savings  under  the 
caps  in  any  one  category  is  under  the 
terms  of  the  laws  supposed  to  be  sup- 
plied to  deficit  reduction.  Instead,  the 
Obey  amendment  would  pirate  away 
the    money    remaining    in    the    inter- 


national account  to  increase  spending 
in  the  other  categories. 

The  Obey  amendment  in  my  view- 
point raises  the  limitation  on  obliga- 
tions of  the  highway  trust  fund  by  $2.3 
billion.  This  translates  into  a  S400  mil- 
lion increase  in  outlays  by  fiscal  year 
1993,  and  will  require  subsequent  in- 
creased outlays  in  the  future. 

Worse,  the  Obey  amendment  author- 
izes a  $400  million  raid  on  the  general 
fund?  Why?  Because  apparently  there 
are  not  enough  transportation  fund 
taxes,  I  gather,  to  support  the  desired 
spending  for  fiscal  year  1993  in  the 
transportation  fund. 
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So  what  do  we  do?  We  do  what  we  al- 
ways do,  we  borrow  from  the  general 
fund.  More  accurately,  we  borrow  from 
our  children  and  grandchildren.  In 
light  of  the  fact  that  the  Federal  Gov- 
ernment is  now  paying  $300  billion  a 
year  just  to  pay  interest  on  the  $4  tril- 
lion national  debt,  this  ought  to  be  ab- 
solutely unacceptable. 

The  amendment  is  a  fraudulent 
scheme  Congress  is  pulling  on  the 
American  taxpayers.  Congress  prom- 
ised in  1990  that  in  exchange  for  $164 
billion  in  higher  taxes.  Congress  would 
restrain  its  appetite  for  higher  spend- 
ing. The  caps  are  that  promised  re- 
straint. The  Obey  amendment  con- 
spires to  break  that  promise. 

If  this  conspiracy  to  circumvent  the 
law  was  being  perpetrated  in  the  pri- 
vate sector,  it  would  be  deemed  a 
criminal  conspiracy.  But  because  we  in 
Congress  make  the  laws,  we  do  not 
have  to  conspire  to  avoid  them,  we 
simply  conspire  to  eliminate  them  and 
then  continue  to  conspire  to  avoid  our 
clear  moral  obligation. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER],  a  member  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  SHUSTER.  Mr.  Chairman,  in  1990 
a  majority  of  the  Congress  and  the 
White  House  entered  into  a  deal,  a 
budget  deal.  And  now  we  are  told,  2^A 
years  later,  a  deal  is  a  deal. 

Well,  Mr.  Chairman,  in  1991,  a  year 
after  that  1990  deal,  this  Congress  over- 
whelmingly entered  into  another  deal 
with  the  American  people.  This  Con- 
gress overwhelmingly  voted  in  favor  of 
the  transportation  bill.  And  we  said  on 
a  bipartisan  basis,  "We  are  going  to  ex- 
tend the  gas  tax.  Not  only  are  we  going 
to  extend  it,  we  are  going  to  increase  it 
by  2Mj  cents.  But  our  deal  with  you,  Mr. 
and  Mrs.  America,  is  that  we  promise 
that  this  money  in  the  highway  trust 
fund  that  you  are  paying  as  a  user  fee 
is  going  to  be  spent  on  transpor- 
tation." And  we  also  said  overwhelm- 
ingly as  we  voted  for  that  bill,  we 
promised  that  $18.3  billion  is  going  to 
be  spent  next  year  out  of  the  highway 
trust  fund  "for  your  transportation 
needs." 


And  now,  what  do  we  have  before  us? 
Instead  of  the  $18.3  billion  that  we 
promised,  we  have  only  $14  billion;  so 
we  have  a  22-percent  reduction  in  our 
promise.  Indeed,  this  means  significant 
cuts  in  highway  programs. 

Mr.  Chairman,  do  not  come  to  our 
committee  and  ask  for  help  with  your 
problems;  if  the  money  is  not  there,  we 
may  want  to  help  you  but  we  cannot. 

Further,  I  suggest  check  what  we  put 
out  in  terms  of  the  money  that  goes 
back  to  your  States  by  formula  if  this 
passes.  Every  State  will  receive  several 
millions  of  dollars  more  for  their  high- 
way programs.  And,  yes,  we  will  create 
in  America  over  125,000  real  jobs. 

So  let  us  keep  faith  with  the  Amer- 
ican people,  let  us  deliver  on  our  prom- 
ise to  spend  trust  fund  dollars.  Let  us 
take  general  fund  money  from  foreign 
aid  and  begin  to  spend  an  equivalent 
amount  of  trust  fund  money  rebuilding 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  2'/2  minutes. 

Mr.  Chairman,  the  Obey  amendment 
to  the  transportation  appropriations 
bill  is  yet  another  example  of  chica- 
nery to  get  around  our  own  self-im- 
posed limits  on  spending  in  the  deficit. 
All  of  us — all  of  us — would  like  to  spend 
more  money  on  our  transportation  in- 
frastructure as  well  as  many  other 
well-meaning  programs.  But  we  have  a 
problem:  The  deficit  is  eating  our 
lunch. 

In  clear  violation  of  the  1990  budget 
agreement — the  law  we  passed  to  help 
control  deficit  spending — the  Obey 
amendment  would  transfer  $400  million 
in  foreign  aid  outlays  to  transportation 
projects.  This  contravenes  the  law. 
which  says  that  any  savings  in  the  for- 
eign aid  category  will  be  applied  to  re- 
ducing the  deficit,  not  other  spending 
programs. 

In  addition,  the  $400  million  outlays 
transferred  by  the  Obey  amendment 
will  result  in  some  $2.6  billion  in  in- 
creased budget  authority  and  obliga- 
tion authority,  further  exacerbating 
the  deficit  in  future  years. 

Regardless  of  the  worthiness  of  the 
spending  programs,  we  should  not 
scrap  the  firewalls.  I  cannot  under- 
stand how  anyone  can  say,  how  any 
Member  of  this  body  can  say  they  give 
a  hoot  about  the  deficit  if  they  vote  for 
the  Obey  amendment.  If  we  have  one 
ounce  of  courage  to  resist  the  siren  call 
for  more  spending,  if  we  have  one  shred 
of  shame  over  the  deficit  we  are  leav- 
ing for  our  children,  if  we  have  one  iota 
of  honor  for  the  agreements  we  have 
made,  we  should  defeat  the  Obey 
amendment  and  pass  the  bill  as  it  is. 

Mr.  Chairman,  I  urge  defeat  of  the 
Obey  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distingruished  chairman 
of  the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
New  Jersey  [Mr.  ROE]. 

Mr.  ROE.  Mr.  Chairman,  the  night  is 
late,  and  I  want  to  just  run  down,  in 
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the  2  minutes,  quickly  two  points.  Bed-  Republican  member,  Bud  Shuster,  fof  their       These  projects  differ  from  other  projects  au- 

rock  principle,  a  deal  is  a  deal,  honor  outstanding  efforts  on  this  anriendment.  thorized  in  sections  3030  through  3035  of 

and  commitment,  test  of  will,  Amer-  Just  7  months  ago,  an  ovenwhelming  major-  ISTEA  that  do  not  have  specific  year-by-year 

ican    people    disillusioned,    conspiracy  rty  of  this  House,  372  Memtjers,  supported  the  funding  designations.  The  conferees  on  the 

and  chicanery.  Intermodal  Surface  Transportation  Efficiency  Intermodal  Surface  Transportation  Efficiency 

God,  you  are  bad  people  around  here.  Act,  a  S151  billion  6-year  bill  that  will  create  Act  of  1991  intended  ttiat  only  those  projects 

We   are   engaged   in   conspiracy  and  millions  of  jobs  throughout  the  Nation.  without  specific  year-by-year  funding  designa- 

chicanery.    By   God,   Bud   Shuster   is  The  rallying  cry,  from  the  President's  signing  tions  be  subject  to  annual  funding  decisions 

right:  We  made  the  deal  on  this  floor  ceremony  in  Dallas  to  Member  after  Member  by  the  Committee  on  Appropriations, 

and  passed  the  iced  tea,  the  transpor-  o"  ^^  "oo"'-  was,  "Jobs,  jobs,  jobs."                       The  Public  Works  and  Transportation  Conrv 

tation  bill,  with  378  votes.  We  did  not  ^®  labored  for  months  to  increase  invest-  mittee  has  been  empowered  to  provide  corv 

break  one  rule.  "^"^  '"  ^"^  transportation  system.  The  conv  tract  authority  for  the   Federal-aid  Highway 

We  went  and  we  expanded  and  ex-  "^'"^®  proposed  the   nickel  for  America.   It  Program  and  the  Federal  Transit  Program  by 

tended  the  2Vi2  percent  gasoline  tax.  We  '^'^""^  "y-  '"stead,  we  extended  the  existing  the  Federal  Highway  Act  of  1958.  Title  23. 

provided,  under  the  budget  agreement  ^®^  ^"^  modified  our  proposal.  We  played  united  States  Code,  the  Federal  Transit  Act, 

with  the  White  House,  precisely  what  ^  ^®  ^"'®^  ^^  received  an  ovenwhelming.  and   by  congressional   budget  scorekeeping 

we  were  supposed  to  do.  We  raised  the  ^'Pa^isan  endorsement  in  both  the  House  and  rules  and  practices  originating  in  1979. 

money   to  support   the  transportation  ^®/J?*f  •    „  «  ^  .k  .  cc  o  k  ,.           k  ■         ..        ^  complete  list  of  the  21  transit  projects  to 

bill  That  is  what  vou  did  ^  ^°^-  *®  ""^  *^^*  ^'^  '^"'°"  '^  '^"^  ^^  ^  *"n<:*e<l  ^y  the  S257  mHlkxi  foltows: 

Now,  the  thing  that  happened,  how-  J^T  °"' ^*H  °"' ^"'^^!i!fJ^7'^' ^!  ^"*'°'"        ....        ,r     .. 

ever    that  5  5  billion  dollarT-  worth  nf  ^  ^°  ^^^^  "^"^^  collected  from  Amencan       Additional  funds  fornew  start  pro]ects 

s.rirrrso-:f r  „■„-  ;^i «— -  x  r  =  ssh.^  - 

ting  new  money   mto   transportation.  ^^  ^e  spent  to  create  American  jobs,  not  Baltimore  LRT  extension  project  ....      $5 

we  are  simply  transferring  part  of  that  sent  overseas.  Chicago     central     area    connector 

fund  back  to  transportation,  which  was  This  amendment,  by  restoring  S2.5  bHIion  in       project » 

the  true  deal  with  the  American  peo-  budget  authority  from  foreign  aid  to  transpor-  Cleveland  dual  hub  corridor  project        5 

pie.  We  taxed  them  for  that  purpose.  tation.  will  create  almost  125.000  real  produc-  ^J^ryland  commuter  rail  project  50 

Now  we  say  can  we  afford  to  spend  tive  jobs  in  this  country.  We  have  talked  about  ^';!  ^^TJ^^'^'Z^^.  ^'^nnn^Vinn'      *•' 

this?  It  is  costing  us.  not  by  our  fig-  meager  tax  breaks  but  they  mean  nothing  to       nToiect                          connection 

'^^'.v!'"^*'^  ^"^  White  House  figures  people  who  don't  have  jobs.  Let's  produce  San     Diego'midlcoMt    ■extension 

and  the  Department  of  Transportation,  jobs  for  the  American  people.                                 project 3 

$34  billion  annually  is  lost  in  the  met-  Last  month's   unemployment  figures  were  San  Francisco  Airport  BART  exten- 

ropolitan  areas  alone  because  of  traffic  absolutely  devastating.  A  national  unemploy-        sion  project  and  Tasman  Corridor 

congestion  problems.  ment  rate  of  7.8  percent;  California.  9.5  per-        L.RT  project  55 

Would  it  not  be  right  to  try  to  cor-  cent;  New  Jersey.  9.2  percent;  New  York.  9  2  Detroit  light  rail  project  10 

rect  them?  percent;  Massachusetts.  8.8  percent;   Michi-  Kansas  City  light  rail  project 4.4 

Just  last  week  we  voted  $7.6  billion  gan,  8.8  percent;  Illinois,  8.6  percent;  Texas,        „  o^"?***      downtown      trolley 

more  for  unemployment  compensation  8.2  percent.  Susp^ndedUghtmli'system'tech: 

just  to  keep  people  off  the  breadline.  The  only  bill  we  have  before  us  to  help  ere-        nology  pilot  project                              4 

Would  it  not  be  more  sense  to  invest  in  ate  jobs,  to  help  lower  those  unacceptatjiy  Hawthorne.    New    Jersey-Warwick 

jobs  for  the  people  of  America?  high  unemployment  rates,  is  the  surface  trans-       Commuter  Rail  Ser\-jce  11.156 

That  is  what  this  debate  is  about.  So  POrtation  bill.  North    Bay    Ferry    Service    Dem- 

we  are  not  breaking  faith,  we  are  not  This  amendment  will  provide  full  funding  for       onstration  Program  9 

breaking   down   walls-    we   are   simply  ^®  ^^cal  year  1993  transit  new  start  projects.  Staten   Island-Midtown   Manhattan 

taking  the  tax  money  that  the  people  a[^  «  **"  P""iP  an  additional  S2.25  billion  into  iR?Z°^^p^^L^'^Z,.. n.     " 

were   charged    for   transnortjitinTr nnr  '^e  highway  program.  Lakewood-Freehold-Matawan         or 

were  cnar^ed  tor  transportation   pur-  we  are  not  breakino  anv  aoreements   We       Jamesburg  rail  project 3 

poses,  that  they  are  paying  moment  by  ,,^0  „If  "°'  °^.^aKing  any  agreements^  we  charlotte.  North  Carolina,  light  rail 

moment  on  their  gasoline,  and  we  are  ^'^  simply  restoring  in  a  partial  way  the  fund-       g.^^y ^^ ...... ... ...              375 

doing    the    construction    program    we  i"gt^^at  Congress  voted  for  the  Intermodal  Northeast  Ohio  feasibility  study 8 

promised  on  this  floor  to  do  Surface  Transportation  Efficiency  Act.  As  our  Dalla&Ft.  Worth  Railtran  System  ...       3.2 

So  I  would  hope  that  the  Members  ""f  "P'oy^^ent  rate  continues  to  soar,  we  can-  Largo.    Maryland,    rail    extension 

would  set  the  nonsense  a-sidp  and  vntP  "°'  ^^°'^  "°'  '°  approve  this  amendment.        project 5 

This  time  for  the^eric^n  ^oSfe  ^^'^  '^  ^'^^^^V  *^"5'  '"™^  ™"«y  <*^«»  '^  '^^i-  ''°'  Angeles-San  Diego  rail  corridor 

'"l"  tS  wLTvera'pSnl^C^God.  it  "l^J  T/T."  h"  iX  'I  ""'T"'  '°        ''"P-— ^  ^^^^^  _J_ 

ir^-Sf  iT'^r  ^'^  ^°^^%°^^^-  ^^■^^etJs:;'^;Sn:r^'^'-    -<>- «««^ 

biS'  and  fet  uT  sp^nd'^ol^  tTdo^s  J^'     Gephardt-Obey-Roe-Hammerschmidt-        Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 

Dius  ana  let  us  spend  our  tax  dollars  Mineta-Shuster  amendment  to  H.R.  5518  re-  self  IVi  minutes 

*ThaT^s°  whSThe'  issue  is  before  us  T'^^  5^^!  ■1"""°"  °J  ^"^"^  ^"^^"^  '°        ^-  Chairman,  the  fact  is  that  Amer- 

todav  ^^  ^^^'^^  ^'^'^'^  ^^  ^^''°"  2  "®*  ^^'^  ic*  is  losing  its  investment  race  with 

Mr  rhairman  I  am  nrn.,H  in  u^in  ,«ith  tt^  Ki  P^OQ^am  to  fully  fund  all  projects  designated  in  out  global  competitors.  By  the  end  of 

partsan  sZSo'r    o7tKL  GeSiSS-SSiXt  "^   '"*"^"^'   ^"^"""   Transportation   Effi-  the  eighties  Japan  and  Germany  were 

E^m^rt^m,^!  .  Qh^^          ^^  ^  ^'«"^y  '^'^  °*  1991 -Public  Law  102-240-for  investing  12  times  as  much  as  a  per- 

,0  rpZfiTl?rn?:«o        t  ^"^^"^7"'  fiscal  year  1993  funding.  centage  of  their  economy  as  we  arTin 

to  restore  the  vital  and  essentjal  ransportatran  The  S257  million  is  the  exact  amount  nee-  bridges,  sewers,  information  networks, 

funding  that  is  being  diverted  to  other  pur-  essary   to   provide   full   funding   for   the   21  and  technology.  That  cannot  continue 

P°f®®-                         ,                  ^  projects   specifically   designated   in   sections  if  we  are  going  to  continue  to  be  an 

I  express  my  compliments  to  the  maprity  3030  through  3035  of  ISTEA  for  fiscal  year  economic  leader  in  this  world.  We  are 

eader,   Mr.  Gephardt;  the  gentleman  from  1993  funding  that  did  not  receive  full  funding  simply  taking  money  which  we  have  al- 

Wisconsin  [Mr.  OBEY],  a  member  of  the  com-  jn  H.R.  5518  as  reported  by  the  Committee  on  ready  saved  in  foreign  aid  and  using  it 

mittee;  our  ranking  Republican  member,  John  Appropriations.  to  try  to  do  something  about  that  prob- 

Paul  Hammerschmidt;  the  chaimnan  of  our  ISTEA  requires  that  these  projects  receive  lem. 

Surface  Transportation  Subcommittee,   Nor-  the  full  amount  designated.  The  restorafion  of        Reference  has  been  made  to  the  budg- 

MAN  MiNETA,  and  the  subcommittee's  ranking  the  S257  million  will  fulfill  ttiat  requirement.  et  summit.  I  voted  for  the  budget  sum- 
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mit.  But  I  did  not  realize  that  voting 
for  the  budget  summit  required  us  to 
stop  hearing,  stop  seeing,  and  stop 
thinking.  We  ought  to  see  what  is 
going  on  around  us.  This  economy  has 
collapsed.  This  country  needs  both  jobs 
and  deficit  reduction.  This  amendment 
gives  us  both. 
We  ought  to  vote  for  it. 

D  1900 

The  CHAIRMAN.  The  Chair  will  ad- 
vise that  the  gentleman  from  Penn- 
sylvania [Mr.  CouGHLiN]  has  5  minutes 
remaining,  the  gentleman  from  Wis- 
consin [Mr.  Obey]  has  4^8  minutes  re- 
maining, and  the  gentleman  from  Wis- 
consin will  conclude  debate. 

Does  the  gentleman  from  Pennsylva- 
nia seek  recognition  at  this  time? 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wyoming  [Mr. 
Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Wisconsin  [Mr  Obey]  and  in  strong 
support  of  deficit  reduction. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  the  balance  of  the  time  on  our 
side  to  the  very  distinguished  Repub- 
lican leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel],  the  author  of  the 
amendment  that  was  previously  passed 
by  this  House. 

Mr.  MICHEL.  Mr.  Chairman,  obvi- 
ously I  rise  in  opposition  to  the  amend- 
ment offered  by  my  friends:  the  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt],  and  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 

Mr.  Chairman,  in  spite  of  all  the  good 
reasons  that  have  been  advanced  by 
Members  on  both  sides  of  the  aisle,  I 
think  there  is  good  reason  for  opposing 
this  particular  amendment.  I  want  to 
grive  my  colleagues  my  reason  for  vot- 
ing against  it.  I  have  to  go  back  to  that 
voting  tally  on  the  last  vote  in  support 
of  my  amendment. 

Mr.  Chairman,  I  was  happy  to  have 
108  Democrat  Members  on  that  side  of 
the  aisle  come  to  join  and  vote  in  sup- 
port of  my  amendment.  I  say  to  them, 
"I  love  you.  You're  not  always  with 
me,  but  I  really  love  you  today." 

Now  let  me  tell  my  colleagues  on 
that  side  of  the  aisle  that,  when  we 
craft  some  of  these  rules  under  the 
king-of-the-hill  procedure,  we  know 
what  is  going  to  happen:  "Schedule 
Michel  first,  you  know,  and,  fine, 
adopt  it.  Give  the  majority  leader  the 
second  bite  of  the  apple,  and  he  pre- 
vails. I  get  swept  off  the  board.  Great 
day!" 

Well,  Mr.  Chairman,  let  me  say  to  my 
colleagues,  "If  you're  going  to  do  that, 
tell  you  what  I'm  going  to  do:  I'll  come 
back  in  a  motion  to  recommit.  I'm 
going  to  offer  the  same  amendment 
that  you  adopted  by  this  overwhelming 
vote  on  268  to  143." 

Now.  Mr.  Chairman,  those  of  my  col- 
leagues on  the  Democrat  side,  particu- 


larly those  who  supported  me  the  first 
time,  do  not  want  to  turn  around  with- 
in 1  hour  and  vote  on  the  other  side  of 
the  equation.  Mr.  Chairman,  I  ask 
them,  "How  can  you  do  that  in  good 
conscience?"  Of  course  they  cannot  do 
that. 

Mr.  Chairman,  their  easiest  vote 
would  save  them  some  time  tonight.  I 
say  to  them,  "You  don't  have  to  go 
through  that  vote  on  the  motion  to  re- 
commit. Simply  vote  against  Gep- 
hardt-Obey, and  you  have  got  it  made. 
Then  we'll  be  finished  with  business, 
and  we  will  have  done  what  the  major- 
ity wanted  in  the  first  place  by  sup- 
porting my  amendment." 

That  is  my  simple  request  tonight  as 
we  wrap  up  the  debate  on  our  side  of 
the  aisle.  There  have  been  pretty  good 
arguments  for  the  Obey  amendment, 
but  I  say  to  my  colleagues,  "You  want 
to  be  consistent.  It's  a  campaign  year. 
I  wouldn't  ever  raise  the  specter  that  it 
may  be  turned  around  on  you  in  any 
way. 

"Just  do  the  right  thing.  Do  what 
you  did  before.  Support  that  unani- 
mous vote  on  the  Republican  side.  On 
our  side  it  probably  won't  be  unani- 
mous on  this  amendment  because  there 
will  be  some  defections." 

Mr.  Chairman,  that  is  the  way  this 
body  ought  to  operate.  It  does  not  have 
to  be  a  straight  party-line  vote  on  any 
of  these  measures. . 

I  say  to  my  colleagues,  "Let  your 
conscience  be  your  guide  once  in  a 
while  around  here.  Just  do  the  right 
thing." 

My  ffiend.  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  is  looking  very 
serious  here,  and  how  much  we  resi)ect 
the  distingrulshed  gentleman  for  his 
having  served  on  the  Appropriations 
Committee  for  so  long.  I  am  reminded 
that  the  gentleman  was  making  the 
point  of  the  commitment  we  made  on 
the  authorization  bill.  My  gosh,  over 
the  period  of  years  how  many  times 
have  we  authorized  at  this  level,  and 
then  finally  come  to  our  senses  and  say 
we  authorized  too  much.  It  was  a  good 
thing  to  vote  for  a  high  authorization 
level,  but  let's  appropriate  only  that 
amount  which  we  think  we  ought  to 
appropriate — a  lower  level?  Having 
served  on  that  committee  for  20  years, 
we  did  that  time  and  time  again. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  say  to  the  gentleman, 
"Just  a  minute,  my  dear  friend." 

I  voted  for  the  tax  increase.  I  am  for 
the  highway  bill.  I  gave  all  the  support 
I  possibly  could.  There  is  always  that 
reservation  to  come  back  the  second 
time  in  the  appropriation  process  and 
say,  "Well,  maybe  given  the  times  that 
we're  confronted  with,  maybe  we'll 
spend  just  a  little  bit  less  so  it  can  be 
spent  a  little  more  wisely." 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 


Mr.  SHUSTER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  [Mr. 
Michel],  my  good  friend,  and  I  would 
point  out  that  the  reason  many  of  us 
voted  for  his  amendment  was  because, 
in  the  event  that  Obey  failed,  then  we 
wanted  to  have  his  amendment  in 
place,  and  that  is  the  reason. 

Mr.  MICHEL.  I  understand  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Michel] 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman, 
members  of  the  committee,  I  would 
like  to  start  tonight  with  a  little  his- 
tory. We  have  had  some  revisionism  to- 
night, and  I  would  like  to  set  the  his- 
tory straight. 

We  had  a  vote  a  couple  of  years  ago 
on  a  budget  summit,  and  I  voted  for 
the  budget  summit.  I  voted  for  the  sec- 
ond iteration  of  the  budget  summit,  be- 
cause I  believe  we  needed  to  make 
those  changes,  and  in  that  summit  we 
set  walls,  but  no  one  ever  said  the 
walls  were  inviolate,  that  they  can 
never  be  changed.  We  obviously  have  a 
Congress  here  that  can  deal  with 
changed  facts  and  circumstances,  if  the 
President  agrees  to  that  change. 

We  had  a  vote  on  a  budget  this  year. 
It  set  certain  ceilings,  and  then  we  just 
had  a  vote  on  the  walls,  the  so-called 
walls  vote,  and  the  decision  of  the  Con- 
gress at  that  time  was  to  use  the  budg- 
et scenario  that  kept  the  walls  in 
place.  So,  in  other  words,  if  any  money 
was  saved  in  a  year,  it  could  be  used  for 
deficit  reduction,  and  we  have  saved 
money,  $7  billion  in  defense,  over  a  bil- 
lion dollars  in  foreign  affairs,  and  to 
date  we  have  saved  $675  million  in  do- 
mestic programs. 

Tonight  we  have  a  chance  to  re- 
address  the  question:  Do  we  want  to 
keep  all  of  those  decisions  inviolate,  or 
has  there  been  a  change  in  cir- 
cumstances so  that  we  can  deal  with 
the  recession  that  is  in  front  of  us,  a 
recession  that  has  gone  on  for  over  2 
years,  a  recession  that  now  finds  over 
10  million  Americans  out  of  work, 
wanting  work,  not  able  to  find  work? 

And  now  we  are  told  that,  even  if  we 
saved  much  more  money  in  foreign  af- 
fairs and  foreign  aid  than  the  President 
wanted  us  to  spend,  that  it  is  impos- 
sible for  the  Congress  in  its  wisdom  to- 
night to  change  the  wall  by  that  much, 
$400  million,  to  now  spend  it  to  get  the 
highway  money  up  to  the  level  the 
President  asked  us  to  spend  on  high- 
ways. 

I  say  to  my  colleagues,  "If  you  think 
about  that  history,  and  you  think 
about  the  10  million  people  that  are 
out  of  work  in  the  longest  recession 
since  the  Great  Depression,  I  think  you 
can  easily  come  to  the  conclusion  that 
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the  sensible,  wise  course  for  the  Amer- 
ican people  tonierht  is  to  take  this  $400 
million  out  of  foreign  aid  that  we  have 
already  saved  and  assign  it  to  getting 
highways  where  they  need  to  be  and 
mass  transit  where  it  needs  to  be." 

Now  people  have  said  to  me,  "Well, 
what  if  we  assign  this  money  to  that? 
What  if  an  emergency  comes  up  in  for- 
eign aid?"  Well,  obviously  we  can  deal 
with  that,  and  we  will.  If  the  President 
comes  and  says  there  is  an  emergency 
here  or  there,  loan  guarantees,  some- 
thing happens  with  refugees,  we  need 
to  do  something,  obviously  we  will  fig- 
ure out  a  way  to  do  it. 

But  let  us  not  shackle  ourselves  by 
walls  that  were  put  up  2  years  ago,  by 
decisions  we  made  2  months  ago,  if  now 
we  have  saved  more  money  than  we 
thought  we  were  going  to  save.  Surely 
we  have  the  capacity  to  take  this 
money  and  spend  it  on  a  great  need. 

Let  me  end  with  how  great  this  need 
is.  This  year  the  United  States  of 
America  will  spend  $60  billion  on  high- 
ways, and  the  country  of  Japan  will 
spend  S72  billion,  a  country  with  half 
our  population,  a  country  the  size  of 
Montana.  They  will  spend  more  money 
than  we  will  on  highways.  Is  it  any 
wonder  that  they  are  beating  us  in  the 
world  marketplace?  They  understand 
how  to  make  an  economy  work.  They 
have  made  a  commitment  to  rebuilding 
their  infrastructure,  and  we  need  to 
make  that  commitment  tonight. 

Mr.  Chairman,  I  urge  Members  to 
vote  for  this  very  good  and  sensible 
amendment  for  the  people  in  their  dis- 
tricts. 

Mr.  SOLOMON.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Obey  amendnr)ent  I  ttiink  the 
overwhelming  vote  in  support  of  tt>e  Michel 
amendment  is  a  clear  repudiation  by  this 
House  of  what  ttie  Otjey  amendment  is  trying 
to  do  which  is  to  txeach  the  firewalls  and  in- 
crease the  deficit. 

The  Michel  amendment  reiterates  ttie  terms 
of  the  1990  budget  agreement  that  any  sav- 
ings from  any  of  the  three  discretionary  cat- 
egories shiall  be  devoted  exclusively  to  deficit 
reduction.  The  House  has  just  reaffirmed  that 
position  by  a  sut)stantial  majority  vote. 

When  we  were  presented  with  these  two 
amendments  in  the  Rules  Committee,  it  was 
made  clear  by  Mr.  Michel  that  his  amendment 
was  being  offered  as  an  alternative  to  the 
Obey  amendment.  And  he  made  clear  that  if 
ttie  Rules  Committee  did  not  make  the  Obey 
amendment  in  order,  he  did  not  wish  to  offer 
his  amendment. 

The  Rules  Committee  recognized  that  ttiese 
were  t)eing  offered  as  alternatives,  and,  in 
order  to  give  the  House  a  chance  to  vote  on 
both,  structured  this  king-of-the-hill  procedure. 

This  is  an  either/or  proposition,  not  a  per- 
fecting or  complementary  situation. 

Anyone  who  thinks  they  can  vote  for  both 
amendments  in  clear  conscience,  and  get 
away  with  it,  is  ignoring  the  realities  of  tx>th 
the  procedural  and  substantive  situation.  You 
cani  claim  you  are  in  favor  of  reducing  the 
deficit  and  then  turn  around  on  the  same  bill 
and  increase  it.  That  just  woni  wash. 

.'»-fl59    O— 97  Vol.  138  (Pi  l:))  JH 


Mr.  Speaker,  the  American  people  are  al- 
ready disillusioned  and  cynical  enough  alx>ut 
this  institution  without  us  having  to  further  con- 
tribute to  ttiat  rTKXxJ  by  voting  on  both  sides  of 
the  same  issue.  The  House  has  spoken  with 
a  clear  tongue  by  its  vote  on  ttie  Mk:tiel 
amendment.  Let's  not  tum  it  into  a  fort<ed 
tongue  by  adopting  the  Ot)ey  amendment. 

Mr.  LiGHTFOOf.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Ot)ey  amendment. 

Today,  we  have  tieard  that  we  should  t^e 
faithful  to  ttie  commitment  we  made  in  last 
year's  highway  tsill.  I  would  remind  Members, 
particulariy  Members  on  my  side  of  the  aisle 
that  we  have  a  higher  commitment,  to  the  long 
term  economic  health  of  our  Nation. 

I  did  not  vote  the  budget  agreement  of  1990 
t>ecause  I  knew  this  day  woukj  come.  We 
raised  taxes  and  are  about  to  avoki  yet  an- 
other opportunity  to  control  the  deficit. 

I  am  proud  to  be  a  member  of  ttie  Appro- 
priations Committee.  Mr.  Lehman  of  Florida 
has  presented  this  House  with  a  responsitile 
tMll.  Sure  there's  not  enough  money  in  it,  txjt 
ttiat's  ttie  consequence  of  years  of  reckless 
spending.  His  sut>committee  made  tough 
choces,  just  as  ottier  appropriation  sub- 
committees have  presented  ttie  House  with 
equally  tough  spending  bills. 

Now  we  tiave  ttie  Obey  amendment.  This 
amendment  says  we  shouldn't  put  money  to- 
ward reducing  the  balance  on  the  Nation's 
visa  card  because  the  other  txxty  may  spend 
these  funds  for  unnecessary  foreign  aid. 

Since  when  has  this  House  ever  t)een  afrakJ 
of  ttie  other  txxJy?  And  frankly,  it  doesnl  say 
much  for  the  negotiating  skills  of  the  Foreign 
Operations  appropriations  sut>committee.  If 
members  of  that  sutxximmittee  really  don't  tse- 
lieve  we  should  spend  more  on  foreign  aid,  I 
am  confident  they  could  carry  the  day  in  con- 
ference. 

Heaven  fort>ki,  Mr.  Chairman,  this  House 
make  an  earty  payment  or  two  on  the  deficit. 

My  friends,  make  no  mistake  about  it:  voting 
for  the  OtJey  amendment  sends  the  wrong 
message.  It  means  Congress  can't  resist 
temptation  and  says  to  ttie  American  people, 
"Look — the  pigs  are  at  ttie  trough  again." 

Mr.  JONES  of  North  Carolina.  Mr.  Chair- 
man, I  rise  to  support  additional  funding  for 
the  Coast  Guard.  During  my  tenure  in  Con- 
gress, the  role  of  ttie  Coast  Guard  tias 
changed  dramatically.  Twenty-five  years  ago, 
the  Coast  Guard  was  primarily  responsit)le  for 
vessel  inspections,  lifesaving,  and  the  mainte- 
nance of  aids  to  navigation.  Since  ttien,  the 
Coast  Guard  has  t>een  given  an  expanded 
role  in  drug  and  migrant  interdiction,  oil  spill 
cleanup,  and  boating  safety.  Unfortunately, 
funding  has  not  kept  pace  with  ttiese  new  du- 
ties. 

This  year,  the  gap  tietween  funding  and 
missions  is  particulariy  serious.  The  funds  ap- 
propriated by  H.R.  5518  will  not  permit  ttie 
Coast  Guard  to  do  its  job.  It  will  force  the 
Coast  Guard  to  close  stations,  decommission 
ships,  and  ground  aircraft.  It  will  cause  lost 
lives,  a  surge  in  illegal  drugs,  and  a  rise  in 
damage  from  oil  spills. 

You  will  hear  many  figures  today.  I  ask  you 
to  remember  one — $132  million.  H.R.  5518 
provides  the  Coast  Guard  with  $132  million 
less  than  the  President  requested — $132  mil- 
lion less  ttian  the  House  auttiorized  just  2 
weeks  ago. 


Simply  put,  H.R.  5518  does  not  provkle  suf- 
ficient funds  for  ttie  Coast  Guard. 

I  strongly  urge  my  colleagues  to  support  ttie 
Otiey  amendment  which  will  provide  $38  mtt- 
Ikxi  more  for  the  Coast  Guard  and  mitigate 
some  of  the  damage  to  ttie  Coast  Guard  ttiat 
we  currently  enviskxi.  Even  if  ttie  Ot)ey 
amendment  is  approved,  the  Coast  Guard  will 
be  hamstrung;  wittiout  the  Otjey  amendment, 
the  Coast  Guard  will  be  severely  crippled. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  strong 
support  of  ttie  Ot)ey-Geptiardt-Roe  amend- 
ment to  H.R.  5518. 

This  amendment  would  add  $2.25  tMllkwi  to 
our  major  highway  program,  $257  million  for 
mass  transit  discretionary  grants,  $38  million 
for  Coast  Guard  operations,  and  $50  millkxi' 
for  airport  improvements  for  fiscal  year  1993. 

That  money  woukJ  go  for  wtiat  is  needed 
rigtit  now  as  our  country  struggles  to  recover 
from  the  current  recession.  It  woukJ  create 
125,000  jobs  at  a  time  wtien  many  Americans 
are  desperate. 

Those  jobs  woukj  come  in  the  best  possit)le 
way:  investing  in  our  Nation's  infrastructure 
and  enatjiing  us  to  literally  retxjild  America. 

Mr.  Chairman,  America  is  in  the  grips  of  our 
worst  recessk>n  since  Worid  War  II.  Unem- 
ployment is  at  its  highest  rate  since  1984. 
Ttiese  are  not  statistk»  America  can  tirag 
atXHJt,  ttiese  are  numbers  ttiat  must  prompt  us 
into  action  if  our  country  is  to  regain  its  domi- 
nant position  in  ttie  intematkxial  txjsiness 
community. 

The  one  sure  cure  for  an  ailing  economy  is 
the  creatkjn  of  more  jobs  and  tfie  opportunity 
to  create  ttiose  jotjs  is  right  within  our  grasp. 

Over  125,000  Amerk^ns  coukj  t>e  put  to 
work  by  passing  this  amendment  and  ttie  best 
news  of  all  is  ttiat  ttie  money  used  to  create 
those  jobs  woukj  come  from  foreign  akj  cuts 
whk;h  have  already  t}een  approved  by  ttie 
House. 

Mr.  Chairman,  ttie  cokJ  war  is  over  tMJt  ttie 
t)attle  for  economic  stability  rages  on  in  streets 
all  across  our  Nation.  It  is  time  to  take  money 
from  foreign  operations  and  pump  ttiose  funds 
into  America's  lifeline:  its  infrastructure.  Our 
global  competitors  are  winning  the  race  in  in- 
frastructure investment.  Japan  and  Germany 
are  investing  12  times  more  ttian  America  to 
redevelop  ttieir  roads,  bridges,  and  sewers. 
We  cannot  alkiw  this  to  happen  if  America  is 
to  have  ttie  tiest  transportation  system  in  ttie 
workj. 

My  only  disappointment  Is  in  the  area  of 
mass  transit  spending.  This  amendment  woukJ 
invest  $257  million  of  ttie  $2.5  tiillkjn  to  mass 
transit.  As  a  major  supporter  of  investment  in 
mass  transportation,  I  woukJ  tiave  preferred  a 
more  generous  split  in  terms  of  higtiways  and 
transit.  I  am  also  disappointed  ttiat  all  of  the 
transit  funding  goes  to  new  starts. 

In  the  appropriations  bill  t)efore  us,  new 
start  funding  Increased  from  $536  millkxi  in 
fiscal  year  1992  to  $640  milton  in  fiscal  year 
1993.  At  the  same  time,  the  section  9  formula 
program  used  for  operating  assistance  and 
capital  expenditures  is  t)eing  cut  from  $1 .9  bil- 
lk>n  in  fiscal  year  1992  to  $1.7  billion  in  fiscal 
year  1993,  iricluding  a  reductk>n  in  operating 
assistance  from  $802  million  to  $720  mHlion. 

As  a  representative  of  Philadelphia,  I  am 
concerned  atx>ut  the  lack  of  mass  transit  fund- 
ing in  this  amendment  for  okler  cities  with 
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okJer  transit  systems  in  need  of  refurtMShing.  I 
am  concerned  tliat  more  money  wilt  not  be  de- 
voted to  improving  those  older  transit  systems. 

Our  needs  in  Philadelphia  are  for  operating 
assistance,  capital  expenditures,  and  rail  mo6- 
emization. 

Operating  assistance  is  imperative  to  older 
systems  like  the  Southeastem  Pennsylvania 
Transportation  Authority  System  [SEPTA]  in 
Philadelphia.  I  am  hopeful  that,  in  conference, 
we  can  find  the  additional  money  for  operating 
assistance  which  is  vital  in  order  to  keep  okJer 
transit  systems  running  in  safe  condition. 

While  I  am  disappointed  this  amendment 
doesnl  live  up  to  the  commitment  for  transit 
that  was  outlined  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  [ISTEA],  I  still 
support  this  anwndment.  It  is  an  important  first 
step  toward  removing  the  firewalls  for  trans- 
portation overall  in  this  country  and  I  urge  its 
passage. 

It  is  time  to  put  America's  future  first  and 
this  amerxjment  will  pave  the  way  for  an  in- 
vestment that  is  not  only  wanted,  but  des- 
perately needed. 

Mr.  JONES  of  North  Caroiina.  Mr.  Chair- 
man, I  rise  to  support  additional  furxjing  for 
the  Coast  Guard.  During  my  tenure  in  Con- 
gress, the  role  of  the  Coast  Guard  has 
changed  dramatically.  Twenty-five  years  ago, 
the  Coast  Guard  was  primarily  responsit>le  for 
vessel  inspections,  lifesaving,  and  the  mainte- 
narx:e  of  akJs  to  navigation.  Since  then,  the 
Coast  Guard  has  beer  given  an  expanded 
rote  in  drug  and  migrant  interdiction,  oil  spill 
cleanup,  arxj  boating  safety.  Unfortunately, 
furxJing  has  not  kept  pace  with  these  new  du- 
ties. 

This  year,  the  gap  between  funding  and 
missions  is  particularly  serious.  The  funds  ap- 
propriated by  H.R.  5518  will  not  permit  the 
Coast  Guard  to  do  its  job.  It  will  force  the 
Coast  Guard  to  close  stations,  decommission 
ships,  and  ground  aircraft.  It  will  cause  lost 
lives,  a  surge  in  illegal  drugs,  and  a  rise  in 
damage  from  oilspills. 

You  will  hear  many  figures  today.  I  ask  you 
to  remember  one— Si  32  million.  H.R.  5518 
provides  the  Coast  Guard  with  $132  milton 
less  than  the  President  requested — SI  32  mil- 
lion less  than  the  House  authorized  just  2 
weeks  ago. 

Simply  put,  H.R.  5518  does  not  provide  suf- 
ficient funds  for  the  Coast  Guard. 

I  strongly  urge  my  colleagues  to  support  the 
Obey  amendment  whk:h  will  provkje  S38  mil- 
lion more  for  the  Coast  Guard  and  mitigate 
some  of  the  damage  to  the  Coast  Guard  that 
we  currently  envision.  Even  if  the  Ot)ey 
amendment  is  approved,  the  Coast  Guard  will 
be  hamstrung;  witfxxjt  the  Obey  amendment, 
the  Coeist  Guard  will  be  severely  crippled. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Chaimnan,  I 
rise  in  strong  support  of  ttie  Obey-Gephardt- 
Roe  amerxjment.  In  the  wake  of  our  sagging 
national  economy,  disappointing  unemploy- 
ment figures,  and  crisis  corxJitions  in  our 
cities,  the  need  to  reorder  our  budget  priorities 
is  obvious. 

This  bill  will  not  only  create  125,000  jobs,  it 
will  also  provide  important  improvements  to 
our  transportation  system  arxj  infrastructure. 

In  my  district,  an  utban  area  of  Mew  Jersey, 
more  furxJing  would  be  availat)le  to  make  inrv 
provements  so  tfiat  working  people  could  have 


easier  access  to  public  transportation.  Alloca- 
tion of  the  funding  woukj  be  a  sound  eco- 
nomic investment  which  would  spur  growth 
and  help  modernize  our  State's  largest  city. 

I  want  to  commend  all  of  the  authors  of  this 
amendment,  in  particular  my  good  friend  and 
colleague,  Chairman  Roe.  It  was  through  his 
tireless  wori<  that  the  Intemiodal  Surface 
Transportation  Efficiency  Act  was  apprcved 
last  fall. 

I  hope  that  my  colleagues  will  support  the 
effort  by  Chairman  Roe  and  the  other  auttx)rs 
of  the  amendment  so  that  our  efforts  to  im- 
prove our  Nation's  transportation  system,  and 
our  national  economy,  can  move  forward. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  COUGHLIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  213,  noes  190, 
not  voting  31,  as  follows: 
[Roll  No.  282] 
AYES— 213 


Abercrombie 

Emerson 

Long 

Alexander 

Engel 

Lowey  (NY) 

Anderson 

English 

Man  ton 

Andrews  (ME) 

Espy 

Markey 

Andrews  (NJ) 

Evans 

Martinez 

Annunzlo 

Fascell 

Mauui 

Applejate 

Fazio 

Mavroules 

Aspln 

Feighan 

Mazzoll 

Atkins 

Flake 

McCloskey 

AuColn 

FogltetU 

McDermott 

Bacchus 

Ford  (MI) 

Mcdlulty 

Bennett 

Ford  (TN) 

MfUme 

Bentley 

Frost 

Miller  (CA) 

Bevill 

Gejdenson 

Mineta 

Bilbray 

Gephardt 

Mink 

Blackwell 

Gibbons 

Moakley 

Boehlert 

Gllckman 

Mollnart 

Bonlor 

(k)nzalez 

MoUohan 

Borskl 

Gordon 

Moody 

Boucher 

Guarlni 

Moran 

Brewster 

Gunderson 

Morrison 

Brooks 

Hall  (OH) 

Iilrazek 

Brown 

Hall  (TX) 

Murphy 

Bruce 

Hamilton 

Murtha 

Bustamante 

Hammerschmidt 

Nagle 

Cardln 

Hayes  (ID 

Natcber 

Can- 

Hertel 

Neal  (MA) 

Chapman 

Hoagland 

Neal  (NO 

Clay 

Hochbrueckner 

Nowak 

Clement 

Horn 

Dakar 

Cllnger 

Hoyer 

Oberstar 

Coleman  (MO) 

Hughes 

Obey 

Coleman  (TX) 

Jefferson 

Olver 

Collins  (ID 

Jenkins 

Ortiz 

Collins  (MI) 

Johnson  (SD) 

Pallone 

Conyers 

Johnston 

Parker 

Costello 

Jones  (OA) 

Pastor 

Cox  (XL) 

Jones  (NO 

Payne (NJ) 

Coyne 

Jontz 

Payne  (VA) 

Cramer 

Kanjorskl 

Peaae 

Darden 

Kaptur 

Peloal 

de  la  Garza 

Kennedy 

Perkins 

DeFazlo 

Kennelly 

Petenon  (FL) 

DeLauro 

Kildee 

Peterson  (MN) 

Dellums 

Kleczka 

Petri 

Derrick 

Kolter 

Poshard 

Dickinson 

Kopetski 

Price 

Dlngell 

Kostmayer 

(Guillen 

Dixon 

LaFalce 

Rahall 

Donnelly 

Laughlln 

Rangel 

Downey 

Lehman  (CA) 

Reed 

Durbin 

Lehman  (FD 

Richardson 

Dwyer 

Levin  (MI) 

Rinaldo 

Dymally 

Lewis  (GA) 

Roe 

Eckart 

Lipinskl 

Rose 

Edwards  (CA) 

Lloyd 

Rostenkowskl 

Roth 

Skelton 

Traflcant 

Roybal 

Slaughter 

Unsoeld 

Ruaao 

Smith  (FD 

ValenUne 

Sabo 

Smith  (lA) 

Vento 

Sanders 

Smith  (NJ) 

Volkmer 

Sangmeister 

Staggers 

Washington 

Sarpalius 

Stokes 

Waters 

Savage 

Studds 

Wheat 

Sawyer 
Schroeder 

Swett 
Swift 

Whltten 
WUUams 
Wilson 
Wise 

Serrano 

Synar 

Sharp 

Tallon 

Wolpe 
Wyden 
Yates 

Shuster 

Thornton 

Sikorskl 

Torres 

Skaggs 

TorrioelU 
NOES— 190 

Allard 

Hancock 

Penny 

Allen 

Hansen 

Pickett 

Andrews  (TX) 

Harris 

Pickle 

Anthony 

Hastert 

Porter 

Armey 

Hefley 

Rams  tad 

Ballenger 

Henry 

Ravenel 

Barrett 

Herger 

Regula 

Barton 

Hobson 

Rhodes 

Bate  man 

HoUoway 

Ridge 

Beilenson 

Hopkins 

Rlggs 

Bereuter 

Horton 

Rltter 

Berman 

Houghton 

Roberts 

Bilirakls 

Hunter 

Roemer 

Bliley 

Hutto 

Rogers 

Boehner 

Inhofe 

Rohrabacher 

Broomfield 

Ireland 

Ros-Lehtinen 

Browder 

Jacobs 

Rowland 

Bunnlng 

James 

Santonun 

Burton 

Johnson  (CH*) 

Saxton 

Byron 

Kaslch 

Schaefer 

Callahan 

Klug 

Scheuer 

Camp 

Kolbe 

Schiff 

Campbell  (CA) 

Kyi 

Schomer 

Carper 

Lagoroarsino 

Sensenbrenner 

Cliandler 

Lancaster 

Shaw 

Coble 

tjuitos 

Shays 

Combest 

LaRocco 

Slslsky 

Condlt 

Leach 

Skeen 

Cooper 

Levlne  (CA) 

SUttery 

Coughlin 

Lewis  (FL) 

Smith  (OR) 

Cox  (CA) 

Llghtroot 

Smith  (TX) 

Crane 

Livingston 

Snowe 

Cunningham 

Luken 

Solomon 

Dannemeyer 

Machtley 

Spence 

Davis 

Martin 

Spratt 

DeLay 

McCandless 

SUlllngs 

Dicks 

McCollum 

Steams 

Dooley 

McCrery 

Stenholm 

Doolittle 

McCurdy 

Stump 

Dorgan  (ND) 

McDade 

Sundqulst 

Doman  (CA) 

McEwen 

Tanner 

Dreier 

McOrath 

Tauzln 

Duncan 

McHugh 

Taylor  (MS) 

Edwards  (OK) 

McMillan  (NO 

Taylor  (NO 

Erdrelch 

McMUlen  (MD) 

Thomas  (CA) 

Ewlng 

Meyers 

Thomas  (GA) 

Fawell 

Michel 

Thomas  (WY) 

Fields 

Miller  (OH) 

Upton 

Fish 

Miller  (WA) 

Vander  Jagt 

Frank  (MA) 

Montgomery 

Vlsclosky 

Franks  (CT) 

Moorhead 

Vucanovich 

Gallegly 

Morella 

Walker 

Gallo 

Myers 

Walsh 

Gekas 

Nichols 

Waxman 

Geren 

Nussle 

Weber 

Gilchrest 

Olin 

Weldon 

Gillmor 

Orton 

WoU 

Oilman 

Owens  (NY) 

Wylle 

Gingrich 

Owens  (UT) 

Young  (AK) 

Goodllng 

Oxley 

Young  (FL) 

Goss 

Packard 

Zellfr 

Cradison 

Panetta 

Zlmmer 

Grandy 

Patterson 

Green 

Paxon 

NOT  VOTING— 31 

Ackerman 

Hayes  (LA) 

Ray 

Archer 

Hefner 

Roukema 

Baker 

Hubbard 

Ficbulze 

Barnard 

Huckaby 

Solan 

Boxer 

Hyde 

SUrk 

Bryant 

Johnson  (TX) 

Towns 

Campbell  (CO) 

Lent 

Trailer 

Early 

Lewis  (CA) 

Weiss 

Edwards  (TX) 

Lowery  (CA) 

Yatron 

Oaydos 

Marlenee 

Hatcher 

Punell 
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D  1929 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Weiss  for,  with  Mr.  Ray  against. 

Mrs.  Roukema  for,  with  Mr.  Marlenee 
against. 

Mr.  Towns  for.  with  Mr.  Lewis  of  Califor- 
nia against. 

Mr.  MACHTLEY  changed  his  vote 
from  "aye"  to  "no." 

Mr.  MARKEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendments  en  bloc  were 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CARR.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  beg  the  indulgence 
of  the  House  for  just  1  or  2  more  min- 
utes. 

The  great  orator  and  legislator  Dan- 
iel Webster  once  said: 

Let  us  develop  the  resources  of  our  land, 
call  forth  Its  powers,  build  up  its  Institu- 
tions, promote  all  Its  great  Interests,  and  see 
whether  we  also,  In  our  day  and  generation, 
may  not  perform  something  worthy  to  be  re- 
membered. 

Of  all  the  Members  I  have  had  the 
privilege  to  serve  with,  Mr.  Webster's 
statement  brings  most  to  mind  our 
chairman,  the  gentleman  from  Florida, 
Bill  Lehman,  and  our  ranking  minor- 
ity member,  the  gentleman  from  Penn- 
sylvania, Larry  Coughlin. 

Bill  and  Larry  brought  unique 
qualities  to  this  institution.  Soft-spo- 
ken, thoughtful,  concerned  about  the 
people  they  served  and  the  people  they 
serve  with,  they  made  the  Subcommit- 
tee on  Transportation  of  the  Commit- 
tee on  Appropriations  a  place  where  it 
was  a  genuine  pleasure  to  serve,  and 
they  set  a  pattern  of  common  dealing 
which  those  of  us  who  follow  will  ad- 
here to. 

Of  the  gentleman  from  Florida,  Bill 
Lehman,  the  Almanac  of  American  Pol- 
itics describes  him  this  way: 

There  Is  such  a  thing  as  a  shy.  self-effacing 
used  car  dealer.  Bill  Lehman  proves  It.  When 
he  gets  up  to  talk,  smiling  meekly  and 
speaking  In  a  soft  drawl,  it  is  bard  to  believe 
he  once  sold  Bulcks  In  Miami  under  the 
name  "Alabama  BUI." 

The  Fort  Lauderdale  News  dubbed 
him  the  "unpolitician."  The  Politics  of 
America  manual  says  of  Larry: 

Coughlin  looks  every  bit  the  Main  Line 
gentleman  he  is.  His  bow  tie,  upper  class  ac- 
cent and  prestigious  education  are  the  cor- 
rect trappings  for  the  representative  from 
the  State's  most  affluent  district.  This  role 
comes  naturally  to  the  patrician  Republican. 

Both  of  these  gentleman  will  be 
missed.  Forty-four  years  of  experience 
in  our  committee  will  be  gone  over- 
night. Both  have  served  their  public, 
both  in  times  of  war  and  In  times  of 
peace.  Larry  was  in  the  Marine  Corps 
and  BILL  in  the  Army  Air  Corps  in 
World  War  II.  Both  have  a  deep  and 
abiding  commitment  to  transportation 
and  to  urban  affairs,  and  to  the  people 
they  serve.  We  will  sorely  miss  them. 


Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  I  want  to 
second  the  comments  of  my  colleague, 
the  gentleman  from  Michigan  [Mr. 
Carr]  and  salute  Chairman  Lehman 
and  the  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Cough- 
lin]. The  gentleman  from  Florida  [Mr. 
Lehman]  has  been  extremely  fair,  and 
for  someone  who  has  served  in  the  mi- 
nority, and  someday  hopefully  those 
Members  over  there  will  get  to  serve  in 
the  minority  so  they  will  understand 
how  it  feels.  Mr.  COUOHLIN  and  Mr. 
Lehman  have  worked  together  in  a  bi- 
partisan way  and  Mr.  Lehman  has  been 
extremely  fair. 

I  want  to  say,  "Bill,  God  bless  you. 
I  wish  you  the  very  best." 

To  the  gentleman  from  Pennsylvania 
[Mr.  Coughlin],  I  was  a  staff  member 
for  a  Republican  Member,  Congressman 
Pete  Blester,  years  ago.  and  Mr. 
Coughlin  was  elected  then  and  Mr. 
Coughlin  was  a  tremendous  person 
then.  I  remember  him  when  he  came  in 
the  office  that  first  day  and  we  met 
him. 

I  want  to  wish  both  of  them,  God 
bless  you.  We  wish  the  very  best  to 
both  of  them. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I 
deeply  appreciate  my  dear  friend,  the 
gentleman  from  Michigan  [Mr.  Carr] 
and  the  gentleman  from  Virginia  [Mr. 
Wolf].  It  has  been  a  pleasure  to  serve 
with  them.  I  must  be  retiring  at  the 
right  time.  Also.  I  deeply  appreciate 
the  ovation  from  my  colleagues  in  the 
House  of  Representatives.  I  never  ex- 
pected anything  like  that. 

Mr.  COUGHLIN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  just  want  to  say 
my  thanks  both  to  the  gentleman  from 
Michigan  [Mr.  Carr]  and  the  gen- 
tleman from  Virginia  [Mr.  Wolf],  and 
every  single  one  of  my  colleagues  in 
this  great  institution,  the  U.S.  House 
of  Representatives. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act,  1993". 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  move  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Conunittee  rose; 
and  the  Speaker  pro  tempore  (Mr.  de 
la  Garza)  having  assumed  the  chair, 
Mr.  Boucher.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  5518)  making  appropria- 
tions for  the  Department  of  Transpor- 
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tation  and  related  agencies  for  the  fis- 
cal year  ending  September  30.  1993,  and 
for  other  purposes,  had  directed  him  to 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do 


D  1939 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not.  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

D  1940 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  MICHEL 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr.  DE 
la  Garza).  Is  the  gentleman  opposed  to 
the  bill? 

Mr.  MICHEL.  With  the  adoption  of 
the  last  amendment  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Michel  moves  to  recommit  the  bill, 
H.R.  5518,  to  the  Committee  on  Appropria- 
tions with  instructions  to  report  it  back 
forthwith  with  the  following  amendment: 

At  the  end.  Insert  the  following  new  sec- 
tion: 
SEC.    .  DEncrr  REDUCTION. 

Any  savings  achieved  under  discretionary 
spending  limits  established  under  section 
601(a)(2)(C)  of  the  Congressional  Budget  Act 
of  1974  for  fiscal  year  1993  as  a  result  of  ap- 
propriations under  this  Act  or  any  other  ap- 
propriation Act  shall  be  applied  to  reducing 
the  Federal  deficit  for  that  fiscal  year. 

Mr.  OBEY.  Mr.  Speaker,  I  reserve  a 
point  of  order  on  the  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  reserves  a  point 
of  order. 

The  gentleman  from  Illinois  [Mr. 
Michel]  is  recognized  for  5  minutes. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  question? 

Mr.  MICHEL.  Yes,  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  is  this 
amendment  identical  to  the  amend- 
ment the  gentleman  offered  earlier? 

Mr.  MICHEL.  The  gentleman  is  cor- 
rect. 

Mr.  OBEY.  Then  as  we  see  it,  it  has 
no  real  impact  on  the  Obey  amendment 
just  adopted,  which  amends  the  discre- 
tionary spending  limits  in  section 
601(a)(20)(C)  in  a  deficit-neutral  man- 
ner. It  simply  says  any  further  reduc- 
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tions  achieved  from  these  limits  would 
be  used  for  deficit  reduction,  and  we 
would  have,  or  at  least  I  would  have  no 
objection  to  that. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  withdraws  his 
point  of  order. 

Mr.  MICHEL.  Mr.  Speaker,  the 
amendment  does  have  effect.  I  mean 
there  are  108  Democrats  who  supported 
every  Republican  on  this  side  thinking 
there  was  some  substance  to  the 
amendment.  For  that  reason  I  have  to 
insist  on  it  being  made  in  order  as  a 
motion  to  recommit  under  the  rule 
during  consideration  of  the  bill  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1993. 

Mr.  OBEY.  Mr.  Speaker,  I  think  the 
gentleman  misunderstood.  I  am  not  ob- 
jecting to  the  amendment.  I  am  saying 
we  can  adopt  it  5  times  or  10  times,  it 
has  no  effect  on  the  amendment  just 
passed,  and  we  would  be  happy  to  ac- 
cept it. 

Mr.  MICHEL.  Well,  I  disagree  with 
the  gentleman  and  would  ask  to  be  rec- 
ognized for  the  5  minutes  that  I  am  al- 
lotted under  my  motion  to  reconunit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
withdrew  his  reservation  of  a  point  of 
order.  The  gentleman  from  Illinois  is, 
therefore,  recognized  under  his  motion 
for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  my  mo- 
tion to  recommit  the  transportation 
appropriation  bill  provides  that  the  bill 
be  reported  back  forthwith  with  the 
amendment  that  I  offered  earlier 
today.  I  feel  so  strongly  about  the  fact 
that  we  are  not  abiding  by  our  word  in 
terms  of  the  budget  agreement  that  I 
feel  we  must  revisit  the  issue  before  we 
have  a  final  vote  on  the  bill. 

I  noticed  that  a  significant  number  of 
Members  voted  both  for  my  amend- 
ment and  the  Obey-Gephardt  amend- 
ment. To  me  that  seems  somewhat  in- 
consistent, but  then  those  who  did  so 
must  have  some  good  reason  for  doing 
so. 

As  I  see  it.  Members  either  believe 
that  we  should  break  the  budget  agree- 
ment and  spend  more,  or  we  should 
abide  by  the  agreement  and  let  savings 
within  the  categories  go  to  reduce  the 
deficit  in  each  category. 

We  have  been  forced  into  a  proce- 
dural king-of-the-hill  procedure  which 
made  it  easy  for  Members  to  vote 
"yes"  on  both  amendments.  And  of 
course  I  have  decried  this  procedure 
any  number  of  times  from  a  minority 
point  of  view.  I  now  would  like  to 
know,  and  I  think  quite  frankly  the 
American  people  would  like  to  know 
where  Members  really  stand  on  the 
issue  of  reducing  the  deficit.  And  so 
those  108  Members  on  that  side  who 
supported  what  I  was  proposing  ini- 
tially, it  seems  to  me,  ought  to  be  con- 
sistent and  vote  for  my  motion  to  re- 


commit, as  I  would  hope  all  of  the 
Members  on  our  side  would  join  in 
doing.  Then  we  could  prevail  again 
with  that  vote  that  earlier  in  the  day 
was  268  ayes  and  143  noes. 

Mr.  Speaker,  with  that  I  will  rest  my 
case,  hoping  that  Members  will  have 
been  persuaded  by  my  arguments. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  to  recom- 
mit. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Wisconsin  [Mr.  OBEY]. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  simply  explain  that  the  effect 
of  the  amendment,  since  it  does  not 
strike  the  Obey  amendment  which  was 
adopted  earlier,  is  that  it  is  supple- 
mental to  the  Obey  amendment.  What 
that  means  is  that  it  affects  only  any 
further  reductions  adopted  after  the 
passage  of  the  Obey  amendment.  So, 
therefore,  it  has  no  effect  on  our 
amendment,  and  I  think  I  can  speak  for 
most  of  us  in  saying  that  we  would 
therefore  accept  it,  because  it  has  no 
impact,  and  we  can  pass  it  five  times 
but  it  still  will  have  no  impact. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FROST.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Wis- 
consin [Mr.  Obey]  a  question  if  I  may. 
Does  this  amendment  have  the  effect  of 
lowering  the  amount  that  is  available 
for  appropriation  bills  that  have  al- 
ready passed  the  House  if  those  appro- 
priation bills  did  not  reach  the  602(a) 
allocation? 

Mr.  OBEY.  If  the  gentleman  from 
Connecticut  will  yield,  which  amend- 
ment? 

Mr.  FROST.  The  Michel  substitute. 
Does  it  have  the  effect  of  lowering  the 
budget  allocation  for  those  appropria- 
tion bills  that  have  already  passed  the 
House  prior  to  this  date? 

Mr.  OBEY.  That  is  not  my  under- 
standing. 

Mr.  FROST.  It  seems  to  apply  to  all 
appropriation  bills,  that  is  my  ques- 
tion, not  just  this  appropriation  bill.  It 
appears  to  apply  to  every  single  appro- 
priation bill. 

Mr.  OBEY.  It  does  not  apply  to  this 
amendment,  which  is  the  point  in  ques- 
tion. 

Mr.  FROST.  Let  me  ask  the  question 
of  the  gentleman  from  Illinois  [Mr. 
MICHEL]  if  I  may.  I  would  like  to  ask 
the  minority  leader  if  it  is  his  intent, 
or  the  intent  of  his  amendment  to 
apply  to  every  single  appropriation 
bill,  or  is  it  the  intent  of  his  amend- 
ment to  only  apply  to  this  appropria- 
tion bill? 

Mr.  MICHEL.  If  the  gentleman  from 
Connecticut  will  yield,  I  think  it  might 
be  a  very  good  idea.  My  original  intent, 
however,  was  to  have  it  apply  only  to 
this  appropriation  bill.  And  as  we  con- 
sider   other    appropriation    bills,    we 
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might  see  fit  to  do  likewise.  It  is  a 
good  start  and  a  good  beginning. 

Mr.  GEJDENSON.  Reclaiming  my 
time,  I  yield  to  the  gentleman  from 
Wisconsin  [Mr.  OBEY], 

Mr.  OBEY.  I  would  simply  reiterate 
that  since  the  amendment  does  not 
strike  the  Obey  amendment,  it  does 
not  apply  to  the  Obey  amendment.  The 
Obey  amendment  has  been  adopted.  It 
may  apply  to  other  actions,  but  it  does 
not  apply  to  the  amendment  that  was 
just  adopted  by  the  House. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, there  has  been  some  confusion.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  indicated  that  the  Michel  motion 
will  have  no  bearing  on  what  we  have 
previously  done.  Many  of  us  feel  that  it 
will  supersede  the  action  taken.  My 
parliamentary  inquiry  that  I  would 
like  to  make  to  the  Chair  is  that  I 
want  to  find  out,  is  it  the  opinion  of 
the  Chair  that  this  will  supersede  the 
Obey  amendment? 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  rule  on  the  consistency 
of  such  amendments,  nor  does  he  con- 
strue amendments. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  recom- 
mit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MICHEL.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  268,  noes  115, 
not  voting  51,  as  follows: 
[Roll  No.  283] 
AYES— 268 


Alexander 

BiliraklB 

Carper 

Allard 

Bllley 

Chandler 

Allen 

Boehlert 

Chapnum 

Andrews  (TX) 

Boehner 

Clement 

Antbony 

Boucher 

dinger 

Armey 

Brewster 

Coble 

Aspln 

Broomneld 

Coleman  (MO) 

Ballanger 

Browder 

Combeat 

Barrett 

Bruce 

Condlt 

Barton 

Bunnlng 

Cooper 

Bateman 

Burton 

Costello 

Beilenson 

Bustamante 

Coaghlln 

Bentley 

Byron 

Cox  (CA) 

Bereuter 

Callahan 

Cox  (XL) 

Bevill 

Camp 

Cramer 

Bllbray 

Campbell  (CA) 

Crane 
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CunulD^hani 

Dajmemeyer 

Davis 

de  UG&rza 

DeLauro 

DeLay 

Derrick 

Dickinson 

Dicks 

Dooley 

DooUttle 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Eckart 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Ewlng 

Fawell 

Felghan 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gllchrest 

GUlmor 

Gllnrnn 

Gingrich 

Gllckinan 

GoodUng 

Gordon 

Goss 

Gradlson 

Gr&ndy 

Green 

Ounderson 

Hall  (OH) 

Hajiunerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hefley 

Henry 

Herger 

Hoagland 

Hobeon 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Jontz 


Abercromble 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Annunzlo 

Atkins 

AuColn 

Bacchus 

Bennett 

Barman 

Blackwell 

Bonlor 

Borskl 

Brooks 

Brown 

Cardln 

Carr 

Clay 

Coleman  (TX) 


Kanjorskl 

Kaptur 

Kaslch 

Kennelly 

Klecika 

Klug 

Kolbe 

Kyi 

Laxomarslno 

Lancaster 

Lantos 

LaRocco 

LaogliUn 

Leach 

Lehman  (CA) 

Lewis  (FL) 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Martin 

Mavroules 

Mazioll 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nichols 

Nowak 

Nussle 

OUn 

Oitls 

Orton 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Pazon 

Payne  (VA) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

NOES-115 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coyne 

Darden 

DeFazlo 

Dellnma 

DingeU 

DlZOD 

Donnelly 
Dwyer 
Dymally 
Edwards  (CA) 


Fasoell 
Fazio 
Flake 
FoglletU 


Price 

QnlUen 

Rams  tad 

Regula 

Rhodes 

Richardson 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Sangmelster 

Santorum 

Sawyer 

Sax ton 

Schaefer 

Schld 

Schroeder 

Schomer 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Slkorskl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stalllngs 

Steams 

Stenholm 

Stump 

Sundqulst 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

TorricelU 

Upton 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Whltten 

Wilson 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Zelin 

Zlmmer 


Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Geptuirdt 

Gonzalez 

Guarlni 

Hall(TX) 

Hamilton 

Hertel 

Hoyer 

Jenkins 

Johnston 

Jones  (QA) 

Jones  (NO 

Kennedy 

KUdee 

Kolter 

Kopetski 


Kostmayer 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Markey 

Martinez 

Matottl 

McCloskey 

McHugh 

McNulty 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Mrazek 

Murphy 

Neal  (MA) 

Oakar 


Ackerman 

Applegate 

Archer 

Baker 

Barnard 

Boxer 

Bryant 

Campbell  (CO) 

Early 

Edwards  (OK) 

Gaydos 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hubbard 

Huckaby 


Oberstar 

Obey 

Olver 

Owens  (NY) 

Payne (NJ) 

Pease 

Perkins 

Rahall 

Rangel 

Reed 

Roe 

Roybal 

Sabo 

Sanders 

Sarpallus 

Scheuer 

Serrano 

Sharp 

Smith  (lA) 

Staggers 
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Hyde 

Jefferson 

Johnson  (TX) 

LaFalce 

Lent 

Lewis  (CA) 

Llghtfoot 

Llpinskl 

Lowery  (CA) 

Man  ton 

Marlenee 

Moody 

Morrison 

Owens  (UT) 

Pursell 

Ravenel 

Ray 

D  2004 


Stokes 

Studds 

Swett 

Swift 

Torres 

Tnilcant 

Valentine 

Vento 

Vlsclosky 

Washington 

Waters 

Wazman 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 


Ridge 

Rostenkowski 

Roukema 

Rowland 

Russo 

Savage 

Schulze 

Smith  (FL) 

Solan 

Stark 

Synar 

Towns 

Trailer 

Unsoeld 

Weber 

Weiss 

Yatron 


The    SPEAKER    pro    tempore.    This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  306,  noes  74, 
not  voting  54,  as  follows: 
[Roll  No.  284] 
AYES— 306 


Mr.  SMITH  of  Texas  changed  his  vote 
from  "no"  to  "aye." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, pursuant  to  the  instructions  of  the 
House  In  the  motion  to  recommit,  I  re- 
port the  bill  back  to  the  House  with  an 
amendment. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  The  Clerk  will  report  the 
amendment. 

The  Clerk  read  as  follows: 

Amenciinent:  At  the  end.  Insert  the  follow- 
ing new  section: 

SEC.    .  DEFICrr  REDUCTION. 

Any  savings  achieved  under  discretionary 
spending  limits  established  under  section 
601(a)(2)(C)  of  the  Congressional  Budget  Act 
of  1974  for  fiscal  year  1993  as  a  result  of  ap- 
propriations under  this  Act  or  any  other  ap- 
propriation Act  shall  be  applied  to  reducing 
the  Federal  deficit  for  this  fiscal  year. 

The    SPEAKER    pro    tempore, 
question  Is  on  the  amendment. 

The  amendment  was  agreed  to. 

The    SPEAKER    pro    tempore, 
question   is   on   the   engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   SOLOMON.   Mr.   Speaker.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 


The 


The 
and 


Abercromble 
Alexander 
Allen 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzlo 
Anthony 
Aspln 
Atkins 
AuCoin 
Bacchus 
Barrett 
Bateman 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
BeviU 
Bllbray 
Bllirakis 
Blackwell 
BlUey 
Boehlert 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Running 
Bostamante 
Byron 
Callahan 
Camp 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Cllnger 
Coleman  (MO) 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Conyers 
Cooper 
Costello 
Conglilln 
Cox(IL) 
Coyne 
Cramer 
Darden 
Davis 

de  la  Garza 
DeFaxlo 
DeLauro 
DeLay 
Delloms 
Derrick 
Dickinson 
Dlngell 
Dixon 
Donnelly 
Dooley 
Downey 
Duncan 
Durbln 
Dwyer 
Dymally 
Eckart 
Edwards  (CA) 
Edwards  (TX) 
Emerson 
Engel 
English 
Erdrelch 


Ewing 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

GeJdensoD 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUlmor 

Oilman 

Gingrich 

Gllckman 

(^nzalez 

Goodllng 

Gordon 

Green 

Guarlni 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerachmidt 

Hansen 

Harris 

Hastert 

Henry 

Herger 

Hertel 

Hoagland 

Hobaon 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (NC) 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MD 

Levine  (CA) 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (NY) 

Machtley 

Markey 

Martin 

Martinez 

Mauul 

Mavroules 

Mazzoli 

McCandless 

McCloekey 

McCoUom 


McCurdy 

McDade 

McDermott 

McGrath 

McHngh 

McMlllen  (UO> 

McNolty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Mrazek 

Murphy 

Martha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Poshard 

Price 

(3ulUen 

Rahall 

Rangel 

Reed 

Regula 

Rhodes 

Richardson 

Rlggs 

Rlnaldo 

Rltter    . 

Roe 

Roemer 

Rogers 

Roe-Lehtinen 

Rose 

Roth 

Roybal 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Schaefer 

Schener 

SchUT 

Schroeder 

Schnmer 

Serrano 

Sharp 

Shaw 

Shuster 

Slkorskl 

Sislsky 


18418 


SkMn 

Tanner 

Walsh 

Skaen 

Taoxla 

Washlnston 

Blmofhter 

Taylor  (MS) 

Waters 

BmlUKU) 

Tiylor  (NO 

Waxman 

SmlUi  (NJ) 

Thomas  (OA) 

Weldon 

8now« 

Thomas  (WY) 

Wheat 

Spenoe 

Thornton 

Whltten 

Spntt 

Torres 

Williams 

SU««n 

TorrtoelU 

Wilson 

SUlUncs 

Trmncant 

Wise 

StokM 

Upton 

Wolf 

Studds 

ValenUne 

Wolpe 

Sondqalat 

Vander  Ja(t 

Wyden 

Swett 

Vento 

Yates 

Swift 

VlsclQsky 

Younc  (AK) 

Tallon 

Volkmer 
NOES-74 

Younf  (FL) 

AlUrd 

Orandy 

Penny 

Anney 

Oondenon 

Petri 

Ballencer 

Hancock 

Pickett 

Barton 

Heney 

Porter 

Boshser 

HoUoway 

Rams  tad 

Barton 

Hopkins 

Roberta 

CunpteU  (CA) 

Hunter 

Rohrabacher 

Cobia 

Inhofe 

Saxton 

Combest 

Ireland 

Sensenbrenner 

Condlt 

James 

Shays 

Cox  (CA) 

Kaslch 

Slattery 

Cnne 

Kyi 

Smith  (OR) 

CunnlnfhAin 

Lagomarslno 

Smith  (TX) 

Dannameyer 

Levis  (FL) 

Solomon 

DoolltUe 

Livingston 

Steams 

Dorvu  (ND) 

Luken 

Stenholm 

Dornan  (CA) 

McEwen 

Stump 

Drater 

McMillan  (NO 

Thomas  (CA) 

Fawell 

Miller  (OH) 

Vucanovlch 

Flalds 

Moorfaead 

Walker 

FrBnka(CT) 

Nichols 

Weber 

(}aUarly 

Nossle 

WyUa 

OaUo 

Oxley    . 

ZeiUr 

Ooa 

Packard 

Zimmer 

Oradlaon 

Pallone 
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Ackennan 

Hyde 

Ray 

Api>le«at« 

Jeflerson 

Ridge 

Archer 

Johnson  (TX) 

Rostenkowski 

Baker 

Jonas  (OA) 

Roukema 

Barnard 

LaFalce 

Rowland 

Boxer 

Lent 

Ruaso 

Bryant 

Uwis  (CA) 

Savage 

Campbell  ((X)) 

Llghtfoot 

Schulze 

Dicks 

Llplnskl 

Skelton 

Early 

Lowery  (CA) 

Smith  (FL) 

Edwarda  (OK) 

Man  ton 

Solars 

Oaydos 

Marlenee 

Stark 

Hatcher 

McOery 

Synar 

Hayes  (IL) 

Morrison 

Towns 

Hayes  (LA) 

Owens  iVT) 

Traxler 

Helber 

Panetto 

Unsoeld 

Habbard 

Pnrsell 

Weiss 

Hnckaby 

Ravenel 

Yatron 
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5518  to  the  Committee  on  Putilic  Works  and 
Transportation  with  instructions.  Had  I  tjeen 
present  I  would  have  voted  "no."  Nor  was  I 
present  tor  rollcall  No.  284  to  pass  H.R.  5518, 
mal<ing  appropriations  for  the  Department  of 
Transportation  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1993.  On 
ttiat  vote  I  would  have  voted  "aye." 


D  2014 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Synar  for.  with  Mr.  Johnson  of  Texas 
against. 

Mr.  Ackerman  for,  with  Mr.  Lewis  of  Cali- 
fornia against. 

Mr.  Barnard  for,  with  Mr.  Lowery  of  Cali- 
fornia against. 

Mrs.  Unsoeld  for,  with  Mr.  Pursell  against. 

Mr.  Solarz  for.  with  Mr.  Ridge  against. 

Mrs.  Roukema  for.  with  Mr.  Schulze 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  OXLEY.  Mr.  Spealter,  I  was  unavoidably 
(jetained  and  was  not  present  for  rollcall  votes 
numbered  277  and  278. 

Had  I  been  present  for  rollcall  No.  277,  I 
would  have  voted  "nay." 

Had  I  been  present  for  rollcall  No.  278,  I 
would  have  voted  "nay." 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5518,  DE- 
PARTMENT OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1993 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Clerk  may  be  permitted  to  make  tech- 
nical and  conforming  changes,  includ- 
ing section  renumbering,  during  en- 
grossment of  the  bill,  H.R.  5518. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  A 
JOINT  RESOLUTION  AND  A  BILL 
RELATING  TO  THE  MOST-FA- 
VORED-NATION TREATMENT  FOR 
THE  PEOPLE'S  REPUBLIC  OF 
CHINA 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-665)  providing  for  consid- 
eration of  a  joint  resolution  and  a  bill 
relating  to  most-favored-nation  treat- 
ment for  the  People's  Republic  of 
China,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PERSONAL  EXPLANATION 

Mr.  SYNAR.  Mr.  Speaker,  because  of  a  pre- 
vious commitment  I  was  not  present  for  rolk^all 
No.  283,  the  Michel  motion  to  recommit  H.R. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Madam  Speaker,  I 
asked  unanimous  consent  to  proceed 
for  1  minute  that  I  might  inquire  of  the 
distinguished  majority  leader,  the  gen- 
tleman from  Missouri,  the  program  as 
we  return  after  our  break. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Speaker,  obviously  our  votes 
are  finished  for  today.  There  will  be  no 
votes  on  tomorrow. 

All  of  next  week  the  House  will  not 
be  in  session  because  of  the  Democratic 
Convention. 


July  9,  1992 

On  Monday,  July  20,  the  House  will 
not  be  in  session. 

On  Tuesday,  July  21,  the  House  meets 
at  noon  on  the  Private  Calendar.  There 
will  be  three  bills  under  suspension. 
Recorded  votes  on  the  suspensions  will 
be  postponed  until  the  end  of  the  legis- 
lative day. 

They  are,  first,  H.R.  2735,  relating  to 
miscellaneous,  noncontroversial  tax 
provisions;  House  Resolution  unnum- 
bered, to  concur  in  Senate  amendment 
to  H.R.  2607.  Rail  Safety  Enforcement 
and  Review  Act,  with  an  amendment; 
and  H.R.  5377,  the  Cash  Management 
Improvement  Act. 

We  will  then  consider  House  Joint 
Resolution  502,  the  China  MFN  dis- 
approval, subject  to  a  rule;  H.R.  5318, 
United  States-China  Act  of  1992,  sub- 
ject to  a  rule;  and  H.R.  2637,  the  Waste 
Isolation  Pilot  Land  Withdrawal  Act  of 
1992,  open  rule,  1  hour  of  debate. 

On  Wednesday,  July  22,  and  the  bal- 
ance of  the  week,  the  House  meets  at  10 
a.m.,  to  take  up  H.R.  5503,  Interior  and 
related  agencies  appropriations  for  fis- 
cal year  1993,  subject  to  a  rule;  H.R. 
4850,  Cable  Television  Consumer  Pro- 
tection and  Competitiveness  Act  of 
1992,  subject  to  a  rule;  H.R.  4312.  Voting 
Rights  Improvement  Act  of  1992,  sub- 
ject to  a  rule;  H.R.  5236,  Voting  Rights 
Extension  Act  of  1992,  subject  to  a  rule; 
and  H.R.  (unnumbered),  urgent  supple- 
mental appropriations,  1992. 

Conference  reports  may  be  brought 
up  at  any  time.  Any  further  program 
will  be  announced  later. 

Mr.    MICHEL.    I    thank    the    distin- 
guished  majority  leader,   and  I  yield 
back  the  balance  of  my  time. 
H.  Res.  514 

Resolved,  upon  adoption  of  this  resolution 
it  shall  be  in  order  to  consider  In  the  House 
the  joint  resolution  (H.J.  Res.  502)  disapprov- 
ing the  extension  of  nondiscriminatory 
treatment  (most- favored-nation)  to  the  prod- 
ucts of  the  People's  Republic  of  China.  The 
joint  resolution  shall  be  debatable  for  one 
hour,  to  be  e(]ually  divided  and  controlled  by 
Representative  Solomon  of  New  York  and 
Representative  Rostenkowski  of  Illinois  or 
their  designees.  Pursuant  to  sections  152  and 
153  of  the  Trade  Act  of  1974,  the  previous 
question  shall  be  considered  as  ordered  on 
the  joint  resolution  to  final  passage  without 
intervening  motion.  All  points  of  order 
against  consideration  are  hereby  waived 
with  respect  to  the  measures  specified  in  this 
section  and  section  3  of  this  resolution. 

Sec.  2.  The  provisions  of  sections  152  and 
153  of  the  Trade  Act  of  1974  shall  not  apply  to 
any  other  joint  resolution  disapproving  the 
extension  of  most-favored-natlon  treatment 
to  the  People's  Republic  of  China  for  the  re- 
mainder of  the  One  Hundred  Second  Con- 
gress. 

Sec.  3.  After  disposition  of  the  joint  resolu- 
tion (H.J.  Res.  502),  it  shall  be  in  order  to 
consider  in  the  House  the  bill  (H.R.  5318)  re- 
garding the  extension  of  most-favored-natlon 
treatment  to  the  products  of  the  People's 
Republic  of  China,  and  for  other  purposes. 
The  bill  shall  be  debatable  for  one  hour,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means.  The  pre- 
vious question  shall  be  considered  as  ordered 
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on  the  amendments  recommended 
Committee  on  Ways  and  Means  now 
in  the  bill,  which  shall  be  considered 
and  which  shall  not  be  subject  to  a 
for  a  division  of  the  question,  and  on 
to  final  passage  without  Intervening 
except  one  motion  to  recommit. 


by  the 
printed 
en  bloc 
demand 
the  bill 
motion 


AUTHORIZING  THE  SPEAKER  AND 
MINORITY  LEADER  TO  ACCEPT 
RESIGNATIONS,  AND  MAKE  AP- 
POINTMENTS, NOTWITHSTAND- 
ING ADJOURNMENT 

Mr.  GEPHARDT.  Madam  Speaker,  I 
ask  unanimous  consent  that,  notwith- 
standing any  adjournment  of  the  House 
until  Tuesday,  July  21,  1992,  the  Speak- 
er and  the  minority  leader  be  author- 
ized to  accept  resigmations  and  to 
make  appointments  authorized  by  law 
or  by  the  House. 

The  SPEAKER  pro  tempore  (Mrs. 
Byron).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING 
WEDNESDAY 
WEDNESDAY, 


WITH        CALENDAR 
BUSINESS  ON 

JULY  22,  1991 


Mr.  GEPHARDT.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday,  July  22,  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  HAVE  UNTIL  5 
P.M..  THURSDAY,  JULY  16,  1992, 
TO  FILE  REPORTS  ON  SUNDRY 
BILLS 

Mr.  DE  LA  GARZA.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  have  until  5  p.m. 
on  Thursday,  July  16,  1992,  to  file  re- 
ports to  accompany  the  bills  H.R.  4059, 
the  Enterprise  for  the  America's  Initia- 
tive Act,  H.R.  4906,  the  Agricultural 
Credit  Improvement  Act  of  1992,  and 
H.R.  5237,  the  Rural  Electrification  Ad- 
ministration Improvement  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


RTC  FUNDING 


(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  include  extraneous 
matter.) 

Mr.  HOAGLAND.  Mr.  Speaker  and 
colleagues,  on  Monday  of  this  week  we 
learned  the  very  unfortunate  news  that 
the  eighth  largest  savings  and  loan  in 
the  country,  a  thrift  called  HomeFed 
Bank  of  San  Diego,  was  taken  over  by 
the  Government. 


This  thrift  has  206  branches  in  Cali- 
fornia and  total  assets  of  $13.5  billion, 
the  largest  institution  ever  taken  over 
by  the  Government. 

The  reason  this  news  is  so  unfortu- 
nate is  because  Mr.  Ryan,  the  Director 
of  the  Office  of  Thrift  Supervision,  had 
placed  the  institution  in  the  acceler- 
ated resolution  program,  which  is  a 
way  of  resolving  thrifts  in  a  way  that 
does  a  minimum  amount  of  damage  to 
the  taxpayer,  but  because  of  the  ad- 
ministration's and  this  body's  failure 
to  enact  additional  funding  for  the 
RTC  several  months  ago,  the  Office  of 
Thrift  Supervision  was  forced  to  place 
this  institution  into  receivership  and 
take  it  out  of  the  accelerated  resolu- 
tion program. 

Now,  as  a  result  of  this  action  involv- 
ing this  and  other  thrifts,  the  price  tag 
of  the  taxpayers  is  going  to  be  millions 
if  not  billions  more  than  it  would  have 
been  otherwise. 

I  call  on  the  administration  and  on 
both  parties  of  this  Congress  to  provide 
the  RTC  the  funds  it  needs  to  finish 
cleaning  up  the  S&L  crisis  because  by 
not  funding  the  RTC,  we  are  adding 
millions  and  millions  of  dollars  to  the 
taxpayer's  total  bill. 

Regulators  Seize  Big  California  Thrift 
(By  Susan  Schmidt) 

HomeFed  Bank  of  San  Diego  was  taken 
over  by  the  federal  government  yesterday, 
the  largest  savings  and  loan  yet  to  fail  in  the 
four-year-old  thrift  crisis  that  has  cost  tax- 
payers hundreds  of  billions  of  dollars. 

The  long-ailing  California  thrift,  with  206 
branches  and  $13.5  billion  In  assets,  fell  vic- 
tim to  the  19808'  search  for  profits  In  high- 
risk  lending  on  land  and  commercial  real  es- 
tate. Such  loans,  along  with  foreclosed  real 
estate,  made  up  40  percent  of  HomeFed's 
holdings,  federal  officials  said. 

HomeFed  is  the  eighth-largest  S&L  in  the 
country.  It  is  one  of  a  handful  of  very  large 
Institutions  that  have  been  teetering  on  the 
brink  of  survival  in  Southern  California, 
where  the  results  of  years  of  real  estate  re- 
cession are  now  hitting  hard. 

HomeFed  lost  S268  million  in  1990  and  a 
staggering  S732  million  in  1991.  It  showed  a 
profit  of  $31  million  early  this  year,  largely 
because  of  asset  sales  and  tax  credits. 

The  government  will  continue  to  operate 
the  thrift  indefinitely  until  Congress  ap- 
proves funds  to  cover  the  S&L's  losses,  pay 
off  depositors  and  shut  it  down.  Depositors 
remain  federally  insured  up  to  the  $100,000 
limit. 

The  Office  of  Thrift  Supervision  announced 
the  government  takeover  yesterday  after  at- 
tempts to  put  together  a  plan  to  bring  in  a 
private  buyer  for  HomeFed's  deposit  and 
some  of  its  assets  were  frustrated. 

Three  months  ago.  OTS  regulators  placed 
HomeFed  in  the  Accelerated  Resolution  Pro- 
gram, or  ARP,  which  was  designed  to  avoid  a 
government  takeover.  It  would  have  saved 
the  government  money,  the  agency  main- 
tains, by  bringing  in  a  new  operator  instead 
of  placing  HomeFed  under  government 
conservatorship.  ARP  is  intended  to  preserve 
some  of  the  institution's  value  by  averting  a 
deposit  drain  that  generally  occurs  when  an 
S&L  is  open  but  operating  in  government 
hands. 

OTS  has  had  to  all  but  abandon  its  ARP 
program  in  the  aftermath  of  Congress's  re- 


18419 

fusal  this  spring  to  approve  any  more  money 
to  close  down  dying  S&Ls.  The  government 
is  taking  over  insolvent  institutions,  but  It 
cannot  close  HomeFed  or  any  other  S&L 
until  Congress  approves  more  money  to 
cover  losses  and  pay  off  depositors. 

The  longer  an  institution  operates  in  gov- 
ernment hands,  the  bigger  the  loss  to  tax- 
payers, federal  officials  say. 

"Clearly,  the  taxpayers  could  have  been 
saved  millions,  even  billions  of  dollars,  if 
funding  had  been  approved  to  resolve 
HomeFed  and  other  troubled  institutions 
through  ARP."  said  OTS  Director  Timothy 
Ryan  in  a  prepared  statement  last  night. 
"The  lack  of  congressional  initiative  on  this 
matter  is  troubling,  as  OTS  cannot  allow  de- 
teriorating thrifts  to  continue  operating  in 
the  private  sector." 

Two  other  California  thrifts  with  souring 
loan  portfolios.  California  Federal  Bank  and 
Glendale  Federal  Bank,  recently  announced 
agreements  with  regulators  that  give  them  a 
year  to  raise  capital  substantially  before 
risking  possible  seizure. 

For  California,  with  1.3  million  people  un- 
employed and  a  deepening  recession,  yester- 
day's announcement  was  the  latest  in  a 
string  of  gloomy  economic  development. 

Last  week,  giant  Hughes  Aircraft  Co.  an- 
nounced it  would  lay  off  9.000  workers,  and 
the  state  began  handing  out  lOUs  instead  of 
paychecks  as  it  wrestled  with  budgetary 
problems. 

Against  this  backdrop,  the  takeover  of  the 
giant  S&L  was  not  even  the  top  story  on 
nightly  TV  news  reports  there,  with  com- 
mentators noting  that  at  least  with 
HomeFed.  depositors  enjoyed  federal  insur- 
ance for  their  savings. 

HomeFed's  Seizure  Won't  Speed  Sale 

Because  Regulators  Still  Lack  Funding 

(By  Sam  Zuckerman) 

After  a  federal  takeover  on  Monday.  San 
Diego-based  HomeFed  Bank's  much-bally- 
hooed  sale  '-emains  clouded  by  the  thrift- 
bailout  agency's  funding  crisis. 

HomeFed.  with  about  $12.4  billion  in  as- 
sets, failed  after  an  ill-fated  venture  Into 
construction  lending  left  it  virtually  without 
capital  and  with  a  bulging  portfolio  of  sour 
loans.  It  is  the  nation's  eighth-largest  sav- 
ingrs  institution  and  the  biggest  ever  to  be 
put  into  receivership. 

As  in  the  case  of  other  failed  thrifts, 
HomeFed's  sale  will  be  delayed  until  Con- 
gress provides  the  Resolution  Trust  Corp. 
funds  to  dispose  of  seized  institutions.  The 
aigency  ran  out  of  money  for  thrift  resolu- 
tions in  April. 

waitino  for  congress 

The  timing  of  HomeFed's  sale  depends  on 
how  quickly  Congress  acts,  said  Elisabeth  N. 
Spector,  the  RTC's  director  of  accelerated 
resolutions. 

"If  we  got  the  money  today,  we  could  re- 
solve it  by  the  end  of  October."  she  said. 

Regulators  previously  tried  to  sell 
HomeFed  under  the  accelerated  resolution 
program,  a  procedure  aimed  at  selling  trou- 
bled institutions  without  putting  them 
through  formal  federal  takeovers. 

HomeFed.  with  its  network  of  some  200 
branches  in  California,  was  one  of  the  accel- 
erated program's  crown  jewels. 

After  HomeFed  was  put  up  for  sale  last 
April,  a  bevy  of  investment  bankers  and 
thrift  acquisition  specialists  descended  on 
the  institution.  But.  without  money,  regu- 
lators could  not  iHX>ceed,  forcing  a  takeover. 

Receivership  may  further  erode  HomeFed's 
franchise  and  increase  costs  to  the  govern- 
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ment,  but  It  will  not  subetantlally  alter  reg- 
ulatore'  plans  for  selling:  the  thrift.  "Not  all 
that  much  will  change,"  said  Ms.  Specter. 

The  RTC  plans  to  sell  HomeFed  under 
what  It  calls  the  "coordinated  institution 
marketing:"  procedure. 

Under  the  program,  an  institution's  depos- 
its, branches,  and  assets.  Including  non- 
performers,  are  put  up  for  sale  at  the  same 
time,  though  they  may  be  sold  to  separate 
buyers.  The  program  alms  to  rid  the  RTC  of 
problem  assets  quickly  as  possible. 

Previously,  the  RTC  sold  only  branches, 
deposits,  and  high-quality  loans,  keeping 
problems  assets  for  later  sale. 


a  2020 

SAN  FRANCISCO  MOURNS  THE 
LOSS  OF  JOE  PASSEN 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PEILOSI.  Madam  Speaker,  I  rise 
today  to  pay  tribute  to  and  celebrate 
the  life  of  my  good  frtend  Joe  Passen 
who  died  on  June  6.  Joe  was  very  spe- 
cial to  our  San  Francisco  community, 
and  he  was  a  person  who  contributed 
much  to  make  our  country  great. 

Madam  Speaker,  Joe  Passen  was  a 
San  Francisco  labor  and  neighborhood 
activist,  a  decorated  war  veteran.  He 
was  awarded  the  Bronze  Star  in  World 
War  n.  He  was  a  retired  member  of  the 
ILWU. 

Madam  Speaker,  I  say  to  my  col- 
leagues, "When  you  know  about  Joe 
Passen,  you  know  more  about  San 
Francisco."  His  proudest  boast  about 
our  city  was: 

San  Francisco  is  proud  to  be  the  first  city 
In  the  world  to  become  a  trade  union  town. 
To  understand  San  Francisco  is  to  look  be- 
yond its  physical  beauty  and  value  its  com- 
mitment to  grassroots  participation,  to  its 
neighborhoods  not  always  visited  by  the 
tourist  and  the  television  cameras,  and  to 
the  value  it  places  on  the  workers  in  the  so- 
ciety. 

That  is  what  Joe  Passen's  life  was  all 
about.  It  was  also  about  his  wonderful 
wife,  Ruth,  their  family  and  their  new 
granddaughter,  Natalie. 

Joe  was  a  handsome,  proud  man  who 
was  loved  by  his  friends.  We  are  fortu- 
nate to  have  known  him.  He  will  be 
greatly  missed. 

Bom  in  Chicago,  Mr.  Passen  came  to  Cali- 
fornia in  1927,  and  moved  to  San  Francisco  in 
1939,  where  he  was  a  rank-and-file  activist  in 
a  wide  variety  of  unions. 

As  shop  steward  for  a  ship  repair  union 
while  working  in  the  Bethlehem  Shipyards  at 
the  t)eginning  of  World  War  II,  Mr.  Passen 
was  instmnnental  in  securing  promotional  op- 
portunities for  women  workers.  Before  his 
intervention,  women  had  been  kept  in  a  lower 
pak]  helper  status,  txjt  when  Mr.  Passen  ob- 
sen/ed  women  working  without  supervision,  he 
fought  to  win  them  higher  paying  jobs. 

And  as  part  of  a  rank-and-file  caucus  in 
Teamster  Taxi  Drivers  Local  265,  Mr.  Passen 
helped  issue  an  urxJerground  newsletter.  The 
spokesman,  during  the  San  Francisco  taxi 
ciivers'  strike  in  the  late  1940's. 


At  the  time  of  his  retirement  in  1 978,  he  had 
worked  on  ttie  city's  waterfront  as  a  ship's 
clerk  for  14  years  and  had  been  active  in  local 
34  of  the  International  Longshoremen's  & 
Warehousemen's  Union.  He  served  yearty  as 
part  of  the  local's  honor  guard  during  the  conv 
memoration  of  Bloody  Thursday,  the  anniver- 
sary of  the  July  1934,  San  Francisco  general 
strike. 

Preservation  of  the  city's  waterfront  for  mari- 
time use  and  public  access  was  a  major  com- 
nnitment  for  Mr.  Passen,  and  in  1990  he 
helped  to  spearhead  the  drive  for  proposition 
H,  whk:h  tanned  hotels  on  the  city's  water- 
front. 

He  had  also  been  active  in  efforts  to  defeat 
measures  ttiat  would  have  required  public 
funds  to  be  spent  for  a  t}aset>all  stadium.  And 
despite  declining  health,  he  continued  to  be 
passionate  atx>ut  expressing  his  point  of  view. 
When  newly  elected  Mayor  Frank  Jordan 
spoke  on  Potrero  Hill  April  8,  Mr.  Passen  re- 
ceived enthusiastk:  applause  from  the  neigh- 
borfxxxj  crowd  when  he  stressed  that  "what 
made  San  Francisco  a  world  class  city  was 
not  a  baset)all  team.  San  Francisco  is  proud 
to  be  the  first  city  in  the  worid  to  become  a 
trade  union  town." 

Throughout  his  decades  of  activity  on  the 
labor,  politrcal  and  neighborhood  fronts,  Mr. 
Passen  was  known  for  his  outspoken  and  firm 
commitment  to  principle. 

"Joe  Passen  was  a  great  San  Frarx;iscan," 
sakl  former  Mayor  Art  Agnos,  a  family  friend. 
"He  always  put  the  neighborhoods  first  without 
compromising  his  progressive  politics." 

While  Mr.  Passen  served  in  the  Army  Air 
Corps  in  the  Pacific  during  Worid  War  II,  win- 
ning the  Bronze  Star,  he  strongly  opposed  the 
Korean  war,  and  was  a  cofounder  of  Vets  for 
Peace.  He  was  attacked  on  a  local  radio  talk 
show  for  his  efforts  and  tsecame  the  target  of 
a  spate  of  threats  in  1951.  He  went  on  to  be 
active  in  opposing  the  Vietnam  war,  coordinat- 
ing the  hundreds  of  monitors  who  worked  in 
the  massive  1 967  and  1 969  peace  demonstra- 
tions in  San  Francisco. 

Mr.  Passen  worked  for  many  years  on  the 
staff  of  the  Potrero  View  newspaper,  and  also 
served  as  vice  president  of  the  board  of  direc- 
tors of  the  Potrero  Hill  Neighborhood  House. 
Upon  his  retirement,  Mr.  Passen  and  a  group 
of  fellow  retired  union  activists  formed  the  Fort 
Point  Gang,  who  walk  weekly  by  the  bay 
under  the  shadow  of  the  GoWen  Gate  Bridge. 

Mr.  Passen  is  survived  by  his  wife  Ruth,  son 
and  daughter-in-law  Marc  and  Dianne  and 
granddaughter  Natalie. 


THE  MULTIPURPOSE  AUBURN  DAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Doo- 
LITTLE]  is  recognized  for  5  minutes. 

Mr.  DOOLITTLE.  Madam  Speaker, 
today  the  gentleman  from  California 
[Mr.  Lehman]  and  I  have  introduced  a 
very  important  bill  for  California.  It  is 
a  bill  to  authorize  the  multipurpose 
Auburn  Dam. 

Madam  Speaker,  for  6  years  Califor- 
nians  have  alternatively  faced  the  twin 
threats  of  flood  and  drought.  These 
problems  can  be  cured  by  a  multipur- 
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pose  facility  done  in  stages  which  pro- 
vide the  flood  control  the  Sacramento 
area  so  desperately  needs,  and  is  seek- 
ing, and  which  will  also  then  allow  for 
a  second  stage  to  be  added  which  will 
provide  for  tremendous  environmental 
enhancements  to  our  fisheries,  im- 
provements to  the  recreational  areas  in 
the  Sacramento  area  and  which  will 
also  relieve  our  drought,  now  in  the 
sixth  year,  and  which  will  provide  a 
new  source  of  clean  hydroelectric 
power. 

All  of  those  benefits  can  be  achieved, 
and  I  would  Just  observe  that  the  de- 
bate about  this  issue  seems  to  be  cen- 
tering around  how  shall  we  use  the 
Federal  flood  control  money  that  is 
available  to  build  the  project,  and  it  is 
our  belief  that  this  money  should  be 
used  in  the  way  that  makes  it  stretch 
the  furthest  and  provides  the  greatest 
benefit  to  our  constituents  and  that 
way  will  allow  for  a  multipurpose  facil- 
ity. 

We  require  in  this  bill  that  the  first 
stage  will  be  built  in  such  a  way  as  to 
allow  for  later  a  convenient  and  easy 
expansion  into  a  multipurpose  dam. 
That  means  we  have  got  to  have  the  fa- 
cility designed  and  built  to  include 
openings  with  gates  and  also  built  in 
such  a  way  that  it  can  be  added  on  to 
conveniently,  and  we  have  in  there  a 
proviso  that  says  that  the  structure 
that  is  built  in  two  stages  must  be  no 
more  expensive  than  what  it  would 
cost  if  we  started  right  from  scratch 
and  built  a  multipurpose  Auburn  Dam 
right  from  the  outset. 

Now  I  would  say  just  by  way  of  obser- 
vation that  this  is  a  facility  that  has 
been  much  talked  about.  The  study  is 
now  complete  for  the  flood  control  por- 
tion of  it.  I  wish  the  study  were  ready 
so  that  we  could  move  ahead  imme- 
diately on  the  multipurpose  features, 
but  I  will  say  that  finally,  at  long  last, 
our  local  entities  are  prepared  to  step 
forward  and  to  pay  for  the  multipur- 
pose features  of  this  dam. 

Madam  Speaker,  that  is  a  big  break- 
through. It  will  be  all  local  money,  and 
it  will  enable  us,  and  all  non-Federal 
money,  will  enable  us  to  relieve  the 
condition  of  drought  that  has  been  so 
difficult  for  us  in  these  recent  years. 

California  has  a  history,  a  recorded 
history,  back  from  the  first  part  of  the 
20th  century.  We  have  had  a  10-year 
drought,  and  it  is  important  that  we 
plan  for  the  future.  The  recreation  at 
Fulsome  Lake  will  be  devastated  be- 
ginning in  the  very  near  future  as  the 
reoperation  of  Fulsome  begins  to  pro- 
vide interim  flood  control  storage.  The 
fish  are  being  killed  by  the  warm  water 
as  a  result  of  the  low  lake  level.  The 
flows  that  we  are  accustomed  to  in  the 
Lower  American  River  will  be  increas- 
ingly diminished  until  and  unless  we 
increase  our  supply  of  water.  California 
has  had  nearly  a  20-percent  increase  in 
population  over  the  last  decade,  and 
yet  we  have  developed  no  new  water  for 
the  region. 
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Madam  Speaker,  it  is  now  becoming 
a  question  of  either  making  the  pie 
larger,  the  water  pie,  or  of  reallocating 
shares,  and,  if  the  reallocation  occurs, 
it  is  going  to  be  very  harmful  to  our 
State's  No.  1  industry,  which  is  agri- 
culture. 

Interestingly  enough,  we  can  develop 
Auburn  Dam  water  for  about  $100  an 
acre  foot,  a  bargain  at  today's  prices. 
The  people  of  Sacramento  County  have 
voted  in  1990  in  measure  T  overwhelm- 
ingly in  support  of  a  multipurpose  Au- 
burn Dam,  and  the  surrounding  coun- 
ties support  the  dam.  It  is  merely  a 
matter  now  of  putting  our  shoulders  to 
the  wheel  and  moving  forward,  and  in 
that  spirit  we  have  introduced  today 
this  legislation. 

Madam  Speaker,  hearings  will  be 
held  before  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee 
on  Public  Works  and  Transportation  on 
July  23. 

Madam  Speaker,  I  appreciate  the  op- 
portunity to  address  the  House  on  this 
measure  of  importance  to  us. 


NEW  ASSURANCES  FOR  AMERICAN 
CONSUMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Madam 
Speaker. 

Mr.  Speaker,  a  little  over  1  year  ago 
I  stood  in  this  well  and  reported  to  this 
body  that  Canadian  meat  imported  to 
our  country  was  improperly  inspected. 
I  am  happy  to  inform  my  colleagues 
that  I  have  received  assurances  from 
Secretary  of  Agriculture  Edward  Mad- 
igan  that  he  has  personally  taken  steps 
to  address  deficiencies  in  the  proce- 
dures used  to  inspect  Canadian  meat 
imported  into  the  United  States.  At 
hearings  before  the  Subcommittee  on 
Commerce,  Consumer  Protection,  and 
Competitiveness  last  year,  public  advo- 
cacy groups,  a  Department  of  Agri- 
culture [USDA]  meat  inspector,  and 
the  General  Accounting  Office  [GAO], 
criticized  the  current  inspection  sys- 
tem, raising  concerns  that  the  public 
health  is  not  being  properly  protected. 

During  a  meeting  in  my  office  early 
last  week.  Secretary  Madigan  ex- 
plained that  he  had  only  recently  be- 
come aware  that  Canada  has  tougher 
inspection  rules  for  United  States  meat 
imports  than  the  United  States  has  for 
inspecting  Canadian  meat  products.  In 
Canada,  every  truckload  of  United 
States  meat  is  required  to  stop  and  be 
subject  to  inspection;  but  only  one  of 
ever  eight  or  nine  truckloads  of  Cana- 
dian meat  must  stop  for  inspection  in 
the  United  States. 

Secretary  Madigan  assured  me  that 
under  a  new  inspection  program  which 
he  hopes  to  negotiate  with  Canada  by 
August  1,  there  will  no  longer  be  any 
skiploads — every     load     of     Canadian 
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meat  will  have  to  stop  and  be  subject 
to  inspection.  In  addition,  Canadian 
packers  will  not  be  told  in  advance 
which  shipments  will  be  inspected;  and 
the  practice  of  having  Canadian  inspec- 
tors pull  the  samples  United  States  in- 
spectors are  allowed  will  also  stop. 

The  new  program  is  expected  to  be 
modeled  after  the  Canadian  program  of 
inspection.  There  will  be  no  reduction 
in  the  number  of  meat  inspectors. 

Concerns  about  the  inspection  pro- 
grram  for  Canadian  meat  were  first 
raised  in  a  hearing  the  subcommittee 
held  on  May  15,  1991.  A  USDA  Import 
meat  inspector  testified  at  the  hearing 
that  the  lack  of  controls  under  USDA's 
current  inspection  program  threatens 
public  health. 

The  subcommittee's  investigations 
revealed  that  Canadian  meat  packers 
are  attempting  to  ship  large  quantities 
of  meat  into  the  United  States  that  do 
not  comply  with  USDA  standards.  The 
USDA  inspector  who  testified  said  that 
he  alone  had  rejected  over  1  million 
pounds  of  Canadian  meat  in  1990.  The 
General  Accounting  Office  confirmed 
his  claim  in  an  investigation  I  re- 
quested. 

The  GAO  also  criticized  the  USDA's 
streamlined  inspection  system  which 
was  adopted  as  a  result  of  the  United 
States-Canada  Free-Trade  Agreement. 
According  to  the  GAO,  the  USDA's 
practice  of  notifying  Canadian  meat 
packers  in  advance  as  to  which  of  their 
shipments  will  be  inspected  together 
with  allowing  Canadian  meat  inspec- 
tors, rather  than  USDA  inspectors,  to 
pull  the  samples  for  inspection,  se- 
verely undermines  the  credibility  of 
USDA's  inspection  program. 

In  testimony  before  the  subcommit- 
tee, GAO  expressed  concern  over  the 
practice  of  relying  on  Canadian  offi- 
cials to  do  the  job  that  USDA  inspec- 
tors have  traditionally  done.  GAO  said: 

To  have  the  person  being  evaluated  pull  his 
or  her  own  sample  creates  the  appearance 
that  the  sampling  process  lacks  Independ- 
ence and  objectivity.  In  our  opinion,  the 
streamlined  inspection  procedures,  as  cur- 
rently desigrned.  will  be  a  continuing  source 
of  allegation,  controversy,  and  criticism. 

As  a  result  of  testimony  given  at  the 
hearing,  in  letters  to  Secretary  Mad- 
igan dated  May  23,  1991;  January  22, 
1992;  May  14,  1992;  and  June  17,  1992,  I 
recommended  that  the  Department  of 
Agriculture  do  away  with  the  stream- 
lined inspection  program.  USDA  meat 
inspectors,  not  foreign  nationals  who 
have  no  responsibility  to  our  govern- 
ment or  the  American  public,  must  be 
given  complete  authority  to  pull  sam- 
ples and  conduct  frequent  and  thor- 
ough inspections  of  Canadian  meat. 

The  bottom  line  is  that  the  health 
and  safety  of  American  consumers 
must  not  be  jeopardized  in  the  name  of 
free  trade  with  Canada  or  any  other 
country. 

I  am  very  pleased  that  Secretary 
Madigan  has  taken  my  concerns  seri- 
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ously  and  is  personally  Involved  in  this 
matter.  I  have  great  confidence  in  his 
commitment  to  do  the  right  thing  for 
the  American  consumer  on  this  issue. 
The  subcommittee  will  watch  closely 
to  see  that  the  goals  set  by  the  Sec- 
retary are  in  fact  achieved. 


D  2030 
REGIONALISTIC  POLITICS 

The  SPEAKER  pro  tempore  (Mrs. 
Byron).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  is  recognized  for  5 
minutes. 

Mr.  WALKER.  Madam  Speaker,  I 
would  like  to  begin  this  evening  by 
congratulating  AL  Gore  on  his  selec- 
tion as  the  Vice  Presidential  candidate 
for  the  Democratic  ticket.  I  worked 
with  Al  on  the  Science,  Space,  and 
Technology  Committee  over  a  number 
of  years.  I  enjoyed  the  experience.  He  is 
a  capable  person  who  has  a  lot  to  offer 
from  his  viewpoint,  but  I  must  say  that 
his  philosophical  viewi>oint  and  mine 
were  considerably  different  and  we 
often  had  a  real  difference  of  views 
over  the  issues  before  the  committee. 

What  I  do  know  now  is  that  this  is  a 
ticket  which  is  heavily  balanced  to- 
ward the  liberal  viewxwint,  and  the 
American  people  need  to  understand 
that  in  the  dialog  which  is  about  to 
occur. 

I  must  say  that  I  think  the  issues 
raised  by  the  Gore  nomination  are 
more  issues  relating  to  Bill  Clinton 
than  they  are  to  AL  Gore.  It  seems  to 
me  that  the  Clinton  campaign  has  at 
this  point  abandoned  semblance  of  a 
national  campaign  strategy.  It  appears 
as  though  they  have  taken  the  roll  of 
the  dice  toward  having  a  purely  south- 
em  strategy,  and  that  their  hopes  are 
that  when  the  campaign  comes  down  to 
the  fall,  that  it  will  be  purely  a  cam- 
paign between  George  Bush  and  Bill 
Clinton,  and  they  will  be  able  to  eat 
into  a  base  of  the  Republican  Party 
that  is  purely  southern. 

But  understand  for  those  of  us  in 
States  like  Pennsylvania,  it  does  mean 
that  there  is  no  real  balance  here,  the 
kind  of  balance  that  George  Bush  did 
when  he  picked  Dan  Quayle  from  the 
Midwest  to  be  on  the  ticket,  who 
brought  a  little  different  perspective. 

All  of  us,  regardless  of  our  creden- 
tials as  national  politicians,  do  as  well 
tend  to  be  regional  politicians,  and  we 
do  tend  to  have  experiences  based  upon 
those  areas  of  the  country  where  we 
were  raised  and  where  our  political 
roots  are.  In  this  particular  case  the 
entire  base  of  the  ticket  will  be  south- 
em  in  nature. 

There  have  been  many  people  watch- 
ing Governor  Clinton  to  find  out 
whether  or  not  Governor  Clinton  is 
going  to  be  able  to  expand  his  fairly 
narrow  political  base.  What  is  now 
clear  is  that  Governor  Clinton  does  not 
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want  to  do  that,  that  Governor  Clinton 
has  made  the  decision  that  he  is  goingr 
to  keep  his  base  right  where  it  is. 

It  is  certainly  clear  to  me  in  this 
nomination  that  the  Democratic  Paxty 
has  decided  to  not  pursue  its  opportu- 
nities In  the  Northeast,  in  the  Midwest, 
and  in  the  West,  and  has  instead  de- 
cided that  they  will  pursue  a  purely 
southern  strategy  in  their  quest  for  the 
Presidency. 

I  note  from  some  of  the  reactions  on 
the  Democratic  side  that  there  are 
some  Democrats  who  are  also  worried 
about  this.  Speaker  Foley  spoke  to  it 
saying  that  he  thinks  that  the  old  no- 
tion of  geographical  balance  has  been 
weakened  in  the  modem  political  envi- 
ronment. He  may  be  right  on  that,  ex- 
cept, as  I  say,  the  experience  level  of 
politicians  is  very  much  tied  to  their 
regions,  and  this  is  very  narrow. 

Jesse  Jackson  was  quoted  as  sajring, 
they  will  have  their  hands  full  to  ex- 
pand their  base  beyond  the  Southern 
Democratic  Leadership  Council  terri- 
tory. 

That,  I  think,  is  the  concern  when 
you  take  a  look  at  what  happened  here. 

So  I  do  congratulate  Al  Gore.  As  I 
say,  he  is  a  very  capable  individual. 
But  it  does  raise  real  concerns  I  think 
amongst  many  Americans  about 
whether  Governor  Clinton  has  the  na- 
tional viewpoint  that  is  required  of  a 
President. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Jontz]  is  rec- 
ognized for  5  minutes. 

[Mr.  JONTZ  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

[Mrs.  BENTLEY  addressed  the  House. 
Her  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


SHIPBUILDING  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Taylor] 
is  recognized  for  5  minutes. 

Mr.  TAYLOR  of  Mississippi.  Madam 
Speaker,  I  come  tonight  to  address  a 
matter  of  great  importance,  and  that  is 
Secretary  of  Transportation  Carr's 
maritime  revitallzatlon  program  that 
he  recently  unveiled  to  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee. 

The  Transportation  Secretary  at 
least  should  be  credited  with  trying  to 
improve  the  merchant  marine,  but,  un- 
fortunately his  program,  like  the  pro- 
gram of  Secretary  of  Defense  Cheney 
and  so  many  programs  of  our  Trade 
Representative  Carla  Hills,  continues  a 


bias  against  Americans,  and  that  is  at 
the  heart  of  Secretary  Carr's  proposal, 
is  to  take  American  taxpayer  dollars 
and  use  it  to  subsidize  ships  that  were 
built  in  foreign  shipyards  with  foreign 
subsidies  and  then  grive  those  ships  an 
American  flag  and  the  protection  of 
the  United  States. 

I  say  he  follows  the  bias  of  Secretary 
Cheney  because  that  is  precisely  what 
Secretary  Cheney  has  been  doing  for 
the  past  4  years  now  as  year  after  year 
the  Congress  of  the  United  States,  the 
House  Armed  Services  Committee,  the 
House  Appropriations  Committee,  ap- 
propriates money  for  a  fast  Seallft  pro- 
gram so  we  can  have  the  ships  in  order 
to  move  our  troops  and  supplies  to  a 
different  area  of  the  world  in  a  time  of 
war.  For  the  past  4  years  the  Secretary 
has  refused  to  spend  the  money  in  the 
hopes  that  the  Congress  will  back  down 
and  allow  him  to  purchase  those  ships 
ftom  foreign  shipyards,  again  at  a  time 
in  the  past  10  years  that  this  Nation 
has  lost  300,000  shipbuilding-related 
jobs  since  the  Reagan  administration 
asked  and  unfortunately  this  Congress 
approved  a  cut  in  shipbuilding  sub- 
sidies for  our  Nation. 

It  troubles  me  additionally  that  the 
National  Oceanographlc  and  Atmos- 
pheric Administration  now  has  a  budg- 
et of  $1.2  billion  for  shipbuilding.  They 
also  want  to  build  their  ships  overseas. 

Bit  by  bit,  they  are  giving  away  the 
American  dream.  On  the  day  I  was  bom 
our  nation  ranked  second  in  the  entire 
world  In  shipbuilding.  Today  we  are 
24th  and  98  percent  of  all  the  ships  that 
are  built  in  America  are  for  the  De- 
partment of  Defense. 
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There  are  16  countries  in  the  world 
that  get  foreign  aid  from  the  United 
States  that  build  more  ships  than  we 
do.  Combined  they  get  over  $3.8  billion. 
There  are  9  countries  in  the  world  that 
build  more  ships  than  we  do  that  have 
American  troops  stationed  there,  and 
between  the  9  of  them  that  is  380.000 
young  American  men  and  women  who 
are  protecting  their  country  at  the  ex- 
pense of  Americans,  for  the  sake  of 
their  nations,  and  at  the  expense  of  our 
jobs. 

It  troubles  me  to  hear  Secretary  Carr 
making  statements  to  the  effect  that 
we  can  have  those  ships  built  cheaper 
overseas,  that  the  American  worker  is 
getting  too  much  money.  It  really 
troubles  me  to  hear  that  coming  from 
a  person  who  is  paid  $142,000  a  year, 
who  in  his  inner  staff  has  120  political 
and  Presidential  appointees,  who  budg- 
et for  just  his  inner  staff  is  $1,280,000, 
who  drives  around  in  a  chauffeur-driv- 
en limousine  and  talks  about  the 
American  worker  making  too  much 
money,  when  at  the  same  time  he  was 
giving  that  testimony  people  were 
lined  up  in  places  like  Morgan  City, 
LA,  Pascagoula,  MS,  San  Diego,  CA, 
who  would  have  gladly  given  the  shirt 


ofT  their  backs  for  an  $8  or  $10  an  hour 
job  at  any  of  our  shipyards. 

I  want  to  invite  Secretary  Cheney, 
Secretary  Carr,  our  chief  trade  nego- 
tiator, Carla  Hills  to  get  out  of  the  lim- 
ousine, to  go  into  the  Kmart  in  Morgan 
City,  LA,  or  the  grocery  store  in 
Pascagoula  or  maybe  the  Wal-Mart  out 
in  San  Diego  and  look  the  people  in  the 
eye  that  they  say  are  too  lazy  and  too 
incompetent  to  build  ships,  remind 
them  that  their  boss  is  up  for  reelec- 
tion in  November  and  that  he  has  ap- 
pointed each  one  of  them  knowing 
what  their  policies  were. 

I  want  to  remind  the  American  peo- 
ple, who  are  being  constantly  told  by 
this  administration  that  they  are  too 
lazy,  too  inefficient  to  build  things 
here  that  they  have  a  chance  to  remind 
the  person  who  is  telling  them  that 
that  maybe  he  does  not  deserve  his  job 
come  this  November. 

My  colleagues,  the  United  States  of 
America  can  only  be  a  great  nation  if 
we  are  a  great  manufacturer,  if  we  are 
a  great  maritime  power.  Every  great 
nation  of  the  world  before  us  has  been 
so.  Every  great  nation  after  us  will 
also.  It  is  time  for  these  people  in  the 
administration  to  quit  giving  away  the 
American  dream.  It  is  time  for  this 
Congress  to  quit  agreeing  with  them. 
And  above  all,  it  is  time  for  those  of  us 
who  are  on  the  public  payroll  to  start 
having  some  confidence  in  the  people 
who  pay  our  salaries. 


VACATING  OF  SPECIAL  ORDER 
AND  PEINSTATEMENT  OF  SPE- 
CIAL OKDER 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  ask  unanimous  consent  to 
vacate  my  60-minute  special  order  to- 
night and,  in  lieu  thereof,  be  permitted 
to  address  the  House  for  5  minutes. 

The  SPEAKER  pro  tempore  (Mrs. 
Byron),  is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


CONGRATULATIONS  TO  PRESIDENT 
BUSH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  5  minutes. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  take  this  special  order  to  ex- 
tend very  hearty  congratulations  to 
President  Bush  on  an  issue  which  trag- 
ically has  not  gotten  the  kind  of  sup- 
port that  I  believe  is  warranted. 

The  Group  of  Seven  in  Munich  sev- 
eral days  ago  focused  a  great  deal  of  at- 
tention on  the  plight  of  the  people  of 
the  former  Soviet  Union  and  other 
emerging  democracies  and  the  whole 
issue  of  economic  growth  and  trade. 
Unfortunately,  some  in  the  media  have 
portrayed  this  meeting  as  something 
less  than  a  success  for  President  Bush. 
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Cleaurly,  the  President,  in  going  to 
Munich,  made  a  very  strong  case  in  be- 
half of  the  American  people.  I  say  it 
was  on  behalf  of  the  American  people 
because  clearly  the  goals  which  the 
President  had  set  forth  for  economic 
growth  for  the  world  will  have  a  very 
strong  beneficial  impact  on  the  United 
States  of  America. 

And  by  that,  I  am  referring,  of 
course,  to  the  goal  of  trying  to  remove 
trade  barriers  which  exist  in  many 
parts  of  the  world.  There  has  been 
much  criticism  over  what  some  have 
referred  to  as  the  new  world  order,  but 
by  definition,  what  the  President 
wants  to  bring  about  with  the  new 
world  order  is  simply  self-determina- 
tion and  obviously  sovereignty  for  peo- 
ple within  their  countries  and,  as  it  ap- 
pears in  some  parts  of  the  world  now, 
the  States  which  are  attempting  to  de- 
clare their  independence. 

Madam  Speaker,  it  seems  to  me  that 
as  we  look  at  what  came  from  that 
summit,  we  could  not  have  been  better 
represented  because  as  we  successfully 
implement  the  goals  which  the  Presi- 
dent was  calling  for,  that  being  the  re- 
duction of  those  trade  barriers,  we  cre- 
ate for  American  consumers  and,  yes, 
American  workers,  too,  the  oppor- 
tunity to  produce  and  to  purchase  the 
best  quality  products  at  the  lowest  pos- 
sible price. 

We  know  that  as  we  create  more  and 
more  competition,  it  will  create  that 
benefit  and  that  has  been  the  resound- 
ing message  of  President  Bush  at  the 
G-7  summit. 

One  of  the  key  items  that  came  out 
of  the  sunmiit  was,  of  course,  the  very 
positive  news  that  Boris  Yeltsin,  the 
President  of  the  Russian  Republic,  had. 
And  that  news  was  debt  relief.  We  all 
know  that  clearly  foreign  aid  is  not 
something  that  is  particularly  attrac- 
tive in  this  institution  or  among  the 
American  people.  I  am  not  an  enthu- 
siastic supporter  of  massive  foreign  aid 
packages  which  have  in  the  past  ema- 
nated from  this  Congress.  But  it  seems 
to  me,  as  we  look  at  those  people  who 
are  struggling  to  emerge  from  totali- 
tarianism in  the  republics  of  the  now 
Conunonwealth  of  Independent  States, 
that  trying  to  provide  some  kind  of  re- 
lief is  necessary. 

Remember,  it  was  not  relief  that  is 
coming  from  the  American  taxpayer.  It 
was  an  agreement  that  was  struck  by 
the  seven  leaders  of  that  group  with  me 
in  Munich.  So  I  would  say  that  it  is  es- 
sential for  us  to  do  what  we  can  to  pro- 
vide assistance  to  the  emerging  democ- 
racies because  we  clearly  do  not  want 
to  see  them  shift  back  to  a  pattern  of 
having  despotic  leaders.  And  I  hope 
very  much  that  the  agreement  that 
was  struck  will  be  beneficial  all  the 
way  around. 

I  would  like  to  make  one  brief  com- 
ment. Madam  Speaker,  about  the  ap- 
pointment, the  selection  by  Bill  Clin- 
ton of  our  colleague  here  in  the  Con- 
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gress,  former  House  colleague,  AL 
Gore.  I  certainly  extend  congratula- 
tions to  him  and.  as  Secretary  Baker 
said  today.  I  wish  him  the  worst  of 
luck  in  the  goals  that  he  will  now  be 
pursuing  because  I  do  not  want  to  see 
him  become  Vice  President. 

But  I  do  say  this  of  the  appointment 
that  Mr.  Clinton  made:  This  has  clear- 
ly become  a  campaigrn  which  is  re- 
gional. Bill  Clinton  talked  throughout 
his  primary  campaign  of  the  effort  to 
bring  about  a  national  campaign.  I 
happen  to  come  from  a  State  that  has 
31  million  people,  the  largest  State  in 
the  history  of  the  Republic.  We  will 
have  the  largest  congressional  delega- 
tion come  January  1993.  in  the  history 
of  the  Republic  with  54  Members.  52 
House  Members  and  2  Members  of  the 
other  body,  the  U.S.  Senate.  It  seems 
to  me  that  concerns  of  the  West  have 
been  ignored  with  the  selection  of  our 
friend  AL  Gore. 

I  also  am  concerned,  while  I  am  very 
proud  of  the  record  that  I  have  had  in 
dealing  with  environmental  issues,  I 
am  concerned  that  Al  Gore  clearly 
represents  what  I  consider  to  be  envi- 
ronmental extremism  which  poses  a 
very  serious  threat  to  economic  growth 
and  job  creation. 

So  I  just  wanted  to  say  those  things. 
Congratulations  to  President  Bush  for 
his  very  strong  and  successful  work  at 
the  G-7  summit,  and  I  also  congratu- 
late AL  Gore  on  having  been  selected 
by  Bill  Clinton.  But  as  I  said  earlier,  I 
hope  very  much  that  he  is  not  success- 
ful as  he  heads  toward  November. 
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ciples  calculated  to  produce  agree- 
ments that  genuinely  reflect  the  con- 
sent of  all  the  parties.  I  sincerely  trust 
that  this  process  can  lead  to  new  and 
imaiginative  structures  which  will  give 
full  and  fair  expression  to  the  two  po- 
litical aspirations  on  the  island  of  Ire- 
land. 

This  House  has  consistently  shown 
its  concern  and  willingness  to  assist 
constructively  in  the  resolution  of  the 
problem  of  Northern  Ireland.  It  is  my 
fervent  hope — one  shared.  I  believe,  by 
all  my  colleagues  in  the  House — that 
these  comprehensive  talks  will  result 
in  an  early  and  peaceful  resolution  of 
the  Northern  Ireland  conflict,  the  last 
residual  issue  of  Anglo-Irish  history. 
Such  a  resolution  has  proven  elusive  in 
the  past.  I  devoutly  pray  that  this  is 
the  hour  it  can  be  realized. 

I  commend  both  governments  and  all 
the  constitutional  political  parties  in 
Northern  Ireland  for  their  renewed 
dedication  to  this  process  of  peace. 


TALKS  SIGNAL  HOPE  FOR  REC- 
ONCILIATION CONCERNING 
NORTHERN  IRELAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Foley] 
is  recognized  for  5  minutes. 

Mr.  FOLEY.  Madam  Speaker,  last 
week  comprehensive  talks  were 
launched  between  the  British  and  Irish 
Governments  and  the  main  constitu- 
tional parties  in  Northern  Ireland. 
These  talks  aim  at  nothing  less  than  a 
total  redefinition  of  the  relationships 
between  the  Protestant  majority  and 
Catholic  minority  within  Northern  Ire- 
land and  of  the  roles  of  the  Irish  and 
British  Governments  in  and  concerning 
Northern  Ireland.  They  follow  on  ear- 
lier talks  between  the  constitutional 
parties  proposed  and  chaired  by  the 
British  Government. 

These  comprehensive  talks  must  be 
seen  with  hope  by  all  who  follow  Irish 
affairs  and  who  desire  to  see  peace  and 
reconciliation  replace  the  cycle  of  fu- 
tile and  tragic  violence  in  Northern 
Ireland.  The  talks  offer  such  hope  be- 
cause they  include  the  voluntary  par- 
ticipation of  all  the  parties  who  must 
be  involved  in  any  lasting  settlement 
in  the  north,  and  because  they  are 
being  conducted  on  the  basis  of  prin- 


IN  HONOR  OF  JUANITA  JACKSON 
MITCHELL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Madam  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  Mary- 
land's as  well  as  one  of  this  Nation's 
real  heroes,  Juanita  Jackson  Mitchell. 
Mrs.  Mitchell  was  the  matriarch  of  one 
of  America's  great  families,  the  wife  of 
Clarence  Mitchell,  Jr..  one  of  Ameri- 
ca's great  leaders. 

Mrs.  Mitchell,  who  was  a  longtime 
fighter  against  racial  discrimination 
and  injustice,  died  Tuesday  at  the  age 
of  79. 

D  2050 

With  her  passing,  this  coxmtry  has 
lost  one  of  its  finest  advocates  of  social 
justice  and  racial  harmony.  Juanita 
Mitchell  was  the  daughter  of  Lillie 
Carroll  Jackson,  a  local  Baltimore 
NAACP  leader.  She  was  the  mother  of 
four  sons:  George  Davis  Mitchell,  Dr. 
Keiffer  Jackson  Mitchell,  Senator  Clar- 
ence M.  Mitchell  m,  and  Senator  Mi- 
chael Bowen  Mitchell.  She  instilled  in 
all  of  them  the  same  thirst  for  the  de- 
struction of  hatred  and  bigotry  that 
gripped  this  Nation  in  the  fifties  and 
sixties,  and  which,  unfortunately,  is 
still  with  us  today. 

Madam  Speaker,  if  it  were  not  for  the 
courage  of  Juanita  Jackson  Mitchell 
and  those  like  her.  this  Nation  would 
no  doubt  be  under  the  cloud  of  seg- 
regated neighborhoods  and  schools,  re- 
stricted department  stores,  and  white 
only  public  accommodations. 

After  being  the  first  African-Amer- 
ican woman  to  graduate  from  the  Uni- 
versity of  Maryland  Law  School,  Mrs. 
Mitchell  was  faced  with  a  city  bar  asso- 
ciation that  up  until  that  point  admit- 
ted not  one  single  black.  As  an  attor- 


18424 


CONGRESSIONAL  RECORD— HOUSE 


ney,  Juanita  Mitchell  used  the  legal 
system  to  help  topple  the  barriers  of 
racism  and  discrimination  wherever 
she  found  them.  As  legal  counsel  and 
head  of  the  Mai-yland  NAACP.  she  con- 
vinced the  city  of  Baltimore  to  hire  Af- 
rican-American librarians  and  police 
officers. 

In  1953,  she,  along  with  Thurgood 
Marshall  and  two  other  lawyers,  was 
instrumental  in  abolishing  segregated 
schools.  She  can  also  be  credited. 
Madam  Speaker,  with  registering  thou- 
sands of  new  AfWcan-Amerlcan  voters. 

In  1940  Juanita  Mitchell  was  named 
by  President  Roosevelt  to  be  a  member 
of  the  White  House  Conference  on  Chil- 
dren. In  1963  President  Kennedy  ap- 
pointed her  to  the  White  House  Con- 
ference on  Women  and  Civil  Rights.  In 
1966  President  Lyndon  Johnson  ap- 
pointed her  to  the  White  House  con- 
ference to  fulfill  these  rights. 

Juanita  Jackson  Mitchell,  known  to 
Presidents  and  known  to  her  neighbors. 
Madam  Speaker,  Juanita  Jackson 
Mitchell  was  the  embodiment  of  all  the 
hopes  and  desires  of  those  people  who 
were  unable  to  stand  up  for  themselves. 
She  was  the  voice  of  the  oppressed  and 
the  meek.  She  fought  for  their  dignity 
and  through  her  sacrifices  helped 
achieve  a  better  life,  not  only  for  her 
fellow  African-Americans  but  for  all 
people  of  all  races  and  all  creeds. 

Those  of  us  who  knew  her  will  miss 
her.  Those  of  us  who  respect  her  know 
that  Maryland  and  the  Nation  have 
lost  a  great  leader.  Those  of  us  who  re- 
lied on  her  conscience,  her  voice,  and 
her  hand  on  behalf  of  every  American, 
high  and  low,  rich  and  poor,  young  and 
old,  black  and  white,  Jew  and  Gentile, 
know  that  she  will  not  be  soon  re- 
placed. We  wish  her  Godspeed. 

We  extend  our  sympathy  to  her  lov- 
ing family,  and  we  will  on  Saturday 
join,  I  am  sure,  hundreds  and  perhaps 
thousands  of  people  at  the  memorial 
service  as  we  say  goodbye  to  not  just  a 
great  Marylander,  not  just  a  great 
American,  but  a  great  member  of  the 
human  race. 


INTRODUCTION  OF  THE 
CHILDREN'S  EMITIATIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Madam  Speaker,  2  days  ago 
the  children's  defense  fund  released  the  find- 
ings that  rank  each  State  by  the  poverty  level 
of  Its  children.  The  statistics  and  its  ramifica- 
tions for  the  youngest,  most  vulnerable,  and 
most  innocent  in  this  society,  our  children,  are 
absolutely  appalling.  Hopelessness  and  a  bru- 
tal future  are  the  realities  these  chikJren  will 
face  if  actkMi  is  not  taken.  And  now  is  the 
time. 

I  direct  this  call  to  action  to  all  of  my  col- 
leagues and  to  the  President  of  the  United 
States,  who  shoukj  be  the  leading  advocate 
for  strengthening  families  and  ensuring  our 


chikjren  start  school  ready  to  learn  and  to 
keep  learning.  However,  the  PreskJent  has 
done  little  to  prevent  the  swelling  levels  of  un- 
employment, homelessness,  disintegration  of 
family  and  hungry  children,  and  some  would 
argue  that  the  recession  is  not  yet  over.  It  is 
a  sad  and  ironk:  observation  to  note  tfnat  these 
disaffected  groups  comprise  a  literal  Third 
World  country  within  our  so-called  developed 
Nation.  How  can  this  administration  have  al- 
lowed such  outrageous  levels  of  poverty  and 
hunger  to  happen  in  this  society? 

I  encourage  my  colleagues  to  look  closely  at 
the  findings  ttie  children's  defense  fund  re- 
leased whch  indkate  tfiat  child  poverty  went 
up  in  33  states  between  1979  and  1989,  and 
the  number  of  poor  American  chikJren  grew  by 
1.1  millk>n,  to  a  total  of  11.2  million,  between 
the  censuses  of  1980  and  1990.  The  chikJ 
poverty  rate  increased  by  more  than  11  per- 
cent from  the  1980  to  1990  census,  and  by  al- 
most 19  percent  since  the  1970  census.  The 
youngest  Amerrcans  had  the  greatest 
likelhood  of  being  poor  in  1989:  20.1  percent 
for  ChikJren  younger  than  6,  compared  with 
1 7.3  percent  for  ttiose  ages  6  to  1 7. 

These  dreary  statistics  apply  to  all  States 
and  all  races  in  our  society.  The  problems  are 
extremely  prevalent  and  are  becoming  in- 
creasingly worse.  A  black  child  had  a  2  in  5 
chance  of  being  poor  in  1989,  a  white  chikJ 
had  a  1  in  8  cfiance  and  an  Hispank:  chikJ  had 
a  1  in  3  chance.  And  since  1989,  the  situation 
has  gotten  worse  due  to  the  recession  and  fig- 
ures from  tfie  yearly  current  population  survey 
show  that  the  number  of  poor  children  nation- 
wkJe  rose  by  841 ,000  between  1989  and  1990 
alone.  These  trends  must  ernJ. 

The  Congress  has  truly  taken  the  lead  to 
address  these  problems  with  the  introduction 
of  legislatnn  today  that  combines  two  key 
measures.  Two  initiatives,  the  Family  Preser- 
vatwn  Act,  authored  by  my  colleague  Mr. 
Downey,  and  the  Mickey  Leiand  Childhood 
Hunger  Relief  Act,  which  I  authored,  will  have 
a  lasting  and  critrcal  importance  for  families 
arxJ  chikJhood  hunger  prevention  in  this  coun- 
try. Together  they  will  be  known  as  the  chil- 
dren's initiative.  I  am  most  pleased  to  t>e  join- 
ing Mr.  Downey  in  his  efforts,  atong  with  Mr. 
DE  LA  Garza,  Mr.  Hall,  Mr.  Tallon,  and  Mr. 
Espy,  wfio  have  t>een  tireless  supporters  of 
this  issue,  to  solve  some  of  these  critical  prot)- 
lems.  As  many  of  you  know,  I  have  been  in- 
volved in  childhood  issues  for  over  a  decade. 

Mr.  DOWMEY's  legislation  will  speak  to  the 
States'  growing  responsibility  to  strengthen 
arxJ  preserve  families.  The  bill  would  address 
urgent  and  substantial  resource  needs  among 
State  and  local  child  welfare  agencies,  and 
encourage  State  and  local  innovation  in  de- 
signing programs  to  keep  families  intact  and 
prevent  expensive  and  unnecessary  foster 
care  placements.  Provisions  also  include  ad- 
dressing the  needs  of  abandoned  children, 
children  at  high  risk,  and  children  exposed  to 
drugs.  As  a  result.  States  will  t>e  ab<e  to  deal 
with  the  dismal  status  of  our  child  welfare  sys- 
tem, and  allow  States  to  develop  necessary 
and  cost-effective  servrces  that  will  avokJ  inv 
mense  social  and  economic  costs  in  the  years 
to  come. 

The  Mtckey  Leiand  bill,  which  enjoyed  bipar- 
tisan support  and  gamered  over  100 
cosposors,  will  help  the  neediest  of  families 
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and  addresses  tfie  highest  priority  concerning 
the  prevalence  and  revages  of  hunger  and  its 
consequences.  It  is  a  national  disgrace  that 
about  5  million  American  chikJren  under  age 
12  go  hungry  every  nrxxith  with  millions  rTX)re 
at  risk.  These  hungry  chikJren  are  two  to  three 
times  nxjre  likely  to  have  suffered  recent 
health  problems,  and  these  protilems  are  as- 
sociated with  higher  school  absenteeism. 

The  tjill's  antihunger  provisions  will  help  the 
neediest  of  families  and  chikJren  by  assisting 
those  families  with  high  shelter  costs  so  ttiat 
more  income  is  available  to  purchase  food. 
Recent  data  show  that  56  percent  of  poor 
renters  spend  at  least  half  of  their  incomes  on 
shelter  versus  the  Federal  standard  of  30  per- 
cent. It  is  these  families  who  often  are  at  risk 
of  homelessness  and  must  often  choose  be- 
tween heating  and  eating. 

Other  major  provisions  also  target  assisting 
families  with  chikiren  and  preventing  home- 
lessness. The  provisions  include  provkJing  in- 
centives for  payment  of  child  support  and  al- 
lowing families  that  live  together  to  save  on 
shelter  costs,  to  be  considered  separate  Food 
Stamp  households,  and  not  be  penalized  by 
overcounting  househokJ  income. 

This  entire  initiative,  whk:h  represents 
scaled  down  versions  of  the  two  original  bills, 
will  be  fully  pakJ  for  in  each  and  every  year 
and  over  the  5  years  covered  by  the  legisla- 
tion, according  to  CBO  cost  estimates,  by  a 
surtax  on  the  wealthiest  in  our  society.  In  addi- 
tion, the  financing  of  this  measure  would  result 
in  an  overall  reduction  in  the  deficit  of  $1.2  bil- 
lion over  5  years.  With  the  outstanding  leader- 
ship of  both  Chairman  Rostenkowski  and 
Tom  Downey,  the  House  Ways  and  Means 
Committee  recently  approved  the  family  pres- 
ervation legislation  arxJ  ttie  financing  mecha- 
nism. 

This  is  an  important  opportunity  to  help  our 
children  develop  and  reach  their  full  potential. 
The  time  to  help  is  now.  I  urge  all  of  my  col- 
leagues to  join  me  in  these  efforts  to  fielp  the 
neediest  of  families,  and  to  strengthen  and 
preserve  the  families  by  supporting  the  family 
preservation  and  hunger  relief  initiative. 


THE  SUPERCONDUCTING  SUPER 
COLLIDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown]  is 
recognized  for  60  minutes. 

Mr.  BROWN.  Madam  Speaker,  3 
weeks  ago,  the  House  voted  to  termi- 
nate the  superconducting  super  collider 
[SSC],  which  by  the  end  of  the  decade 
promises  to  be  the  world's  largest, 
most  expensive,  and  in  all  likelihood 
most  productive  scientific  facility. 
Whether  the  House's  action  will  hold 
up  in  the  Senate,  or  through  con- 
ference, is  at  this  moment  uncertain. 
But  we  do  know  that  an  effort  will  be 
made  to  revive  the  SSC  in  the  other 
body  and  that  there  is  a  very  good 
chance  that  Members  of  the  House — 
come  September— will  have  another  op- 
portunity to  vote  on  the  question  of 
whether  the  SSC  should  be  built. 

I  am  speaking  on  this  issue  today  in 
anticipation  of  that  future  vote.  When 
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It  comes,  it  will  be  essential  for  the 
Members  of  the  House  to  have  a  clear 
understanding:  of  the  implications  of 
termination  of  the  SSC  not  only  on 
high-energy  physics,  but  also  on  this 
Nation's  leadership  in  science  and  tech- 
nologry,  on  our  future  economic  per- 
formance, and  ultimately  on  our  vision 
of  ourselves. 

I  hope  that,  when  that  second  vote 
comes,  Members  will  consider  the  fact 
that  abandoning  our  pursuit  of  the 
next  frontier  in  high-energy  physics 
would  in  fact  be  a  monumental  deci- 
sion. I  can  think  of  no  comparable  situ- 
ation in  which  the  United  States — or 
indeed  human  society — consciously  de- 
cided that  it  could  not  afford  the  next 
level  of  understanding  in  a  premier 
field  of  science.  The  urge  to  pursue 
knowledge  is  an  unhaumessable  one;  ul- 
timately, if  we  turn  our  backs  on  the 
next  frontier,  others  will  take  up  the 
quest. 

I  make  this  plea  because,  although 
the  June  17  floor  debate  on  the  SSC 
was  far  reaching,  the  overriding  issue 
in  that  debate  was  a  simple  one: 
money.  The  SSC  vote  followed  within  a 
week  of  an  emotional  and  extended  de- 
bate on  the  balanced  budget  amend- 
ment. Many  Members  were  highly  re- 
ceptive to  the  opportunity  to  eliminate 
funding  for  a  large,  visible  project — es- 
pecially one  with  benefits  perceived  to 
be  regional  rather  than  national.  In  my 
mind,  it  was  the  coincidence  of  these 
circumstances  which  explains  why  78 
Members— nearly  20  percent  of  those 
voting — changed  from  SSC  supporters 
in  1991  to  SSC  opponents  1  year  later. 

The  SSC,  although  expensive,  was  a 
solid,  well-managed  program  in  1991. 
The  Department  of  Energy's  cost  esti- 
mate for  completing  the  project  has 
not  changed  by  1  penny  over  the  past  18 
months.  The  record  shows  that  in  1992, 
the  SSC  is  still  a  solid,  well-managed 
program — expensive  but  worth  the  in- 
vestment. In  short,  nothing  of  sub- 
stance has  changed  in  the  management 
of  the  project  over  the  past  year  to  ex- 
plain a  switch  of  78  votes. 

Today,  in  laying  the  groundwork  for 
a  second  vote  on  the  SSC  in  the  House 
later  this  section,  I  would  like  to  re- 
view the  costs  and  benefits,  and  the 
criticisms  and  justifications,  of  this 
project.  If  we  vote  on  the  SSC  again 
this  year,  we  should  do  so  based  on  a 
clear  understanding  of  both  costs  and 
benefits.  The  costs— billions  of  tax  dol- 
lars, potentially  deferred  opportunities 
in  other  scientific  fields — are  easy  to 
understand.  The  benefits— inter- 
national prestige,  pushing  the  frontiers 
of  basic  research — are  more  nebulous 
and  ephemeral.  That,  however,  does 
not  make  them  any  less  important. 

In  reviewing  the  floor  debate  of  June 
17,  I  found  that  there  were  three  basic 
criticisms  of  the  project: 

First,  the  SSC  is  a  low-priority 
science  and  technology  project. 


Second,  the  construction  of  the  SSC 
is  being  mismanaged  by  the  Depart- 
ment of  Energy  and  its  contractors. 

Third,  we  simply  cannot  afford  the 
SSC. 

I  would  like  to  review  each  of  these 
issues  in  tiim,  focusing  ultimately  on 
the  importance  and  benefits  of  fun- 
damental research  of  the  type  rep- 
resented by  the  SSC  to  U.S.  economic 
and  political  leadership. 

IS  THE  SSC  LOW-PRIORnr  SCIENCE? 

During  the  June  17  debate,  many 
Members  argued  that  the  funding  de- 
mands of  the  SSC  are  such  that  they 
will  squeeze  out  many  diverse  and  im- 
portant scientific  projects,  including 
other  worthwhile  efforts  in  high-energy 
physics.  This  is  a  legitimate  concern, 
and  one  that  I  expressed  myself  on  the 
floor  in  a  colloquy  with  Mr.  Bevill, 
the  chairman  of  the  Energy  and  Water 
Development  Subcommittee. 

In  the  end,  however,  I  was  convicted 
the  risk  was  worth  taking. 

The  history  of  high-energy  physics  in 
one  of  fundamental  and  startling  dis- 
coveries made  possible  by  a  progression 
of  larger  and  more  powerful  particle 
accelerators.  As  each  new  generation  of 
accelerators  is  built,  the  older  accel- 
erators become  obsolete.  This  is  the 
nature  of  the  fields;  this  is  how 
progress  is  made.  If  the  SSC  is  ulti- 
mately built,  and  if  10  years  from  now 
the  mix  of  high-energy  physics  facili- 
ties is  different  than  it  is  today,  we 
should  consider  it  a  sign  of  progress, 
and  certainly  not  a  cause  for  alarm. 

In  the  short  term,  will  funding  for 
the  SSC,  in  fact,  squeeze  out  funding 
for  other  scientific  projects  that  have 
higher  priority?  This  is  a  very  difficult 
question  to  answer,  since  each  Member 
will  have  his  or  her  own  set  of  prior- 
ities. For  some,  the  top  priority  might 
be  health  research;  for  others,  research 
into  renewable  energy  or  environ- 
mental technologies;  for  others,  the 
SSC. 

But  in  any  discussion  of  priorities, 
we  must  remember  one  crucial  fact. 
Any  money  that  is  saved  by  terminat- 
ing the  SSC  will  not  necessarily  flow  to 
other  scientific  projects,  regardless  of 
whether  they  are  high  or  low  priority. 
In  fact,  despite  rhetoric  to  the  con- 
trary, terminating  the  SSC  may  not 
even  lead  to  deficit  reduction.  Because 
of  the  nature  of  the  appropriations 
process,  it  is  just  as  likely  that  any 
SSC  savings  will  be  expended  on  non- 
scientific  programs  such  as  water  de- 
velopment. Good  public  policy  would 
seem  to  dictate  that,  rather  than  con- 
sidering each  project  piecemeal,  the 
Congress  should  decide  upon  the  over- 
all funding  level  and  on  the  mix  of 
projects  that  comprise  our  total 
science  and  technology  portfolio.  We 
probably  should  weigh  projects  like  the 
SSC  against  possible  increases  in  fund- 
ing for  cancer  research  or  critical  tech- 
nology development.  But  we  don't  op- 
erate that  way.  We  operate  through  in- 
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dividual  appropriations  bills,  of  which 
at  least  six  deal  extensively  with  mat- 
ters related  to  science  and  technology. 
And  in  the  system  we  have,  there  is  no 
giiarantee  that  money  saved  from  the 
SSC  will  go  to  higher  priority  science. 
It  is  just  as  likely  that  money  saved 
from  the  SSC  will  only  serve  to  reduce 
the  overall  level  of  funding  that 
science  and  technology  receive. 

What  about  the  narrower  question  of 
whether  the  SSC  is  high-priority  phys- 
ics? On  this  question,  the  record  is 
clearer.  The  executive  board  of  the 
American  Physical  Society  strongly 
confirmed  its  support  of  the  SSC  after 
the  House  vote.  In  addition,  there  are 
many  nonphysicists  who  understand 
the  importance  of  the  breakthroughs 
that  the  SSC  will  foster.  Robert 
Galvin.  chairman  of  Motorola,  has 
stated  that: 

The  SSC,  by  providing  energies  20  times 
greater  than  any  previous  accelerators,  per- 
mits nuclear  collisions  that  examine  very 
small  distances  and  thus  magnifies  twenty- 
fold  our  ability  to  look  at  the  most  basic 
interactions  of  matter.  There  is  no  other 
way  to  reach  such  small  dimensions  with 
adequate  intensity  in  the  laboratory  than  by 
building:  the  SSC.  It  will  provide  a  tremen- 
dous advance  in  scientific  understanding  of 
natural  laws. 

What  about  the  contention  that  by 
disrupting  funding  for  smaller  projects, 
the  SSC  will,  in  the  words  of  the  Wash- 
ington Post,  "leave  physics  weaker 
rather  than  stronger  in  this  country"? 
The  best  answer  to  this  question  comes 
from  the  high-energy  physics  commu- 
nity itself,  which  was  asked  by  the  De- 
partment of  Energy  to  lay  out  pro- 
grams for  United  States  high-energy 
physics  through  the  1990's  under  sev- 
eral budget  scenarios.  Under  all  budget 
guidelines,  the  High  Energy  Physics 
Advisory  Panel  [HEPAP]  said  that  the 
SSC  was  central  to  a  forward-looking 
physics  program: 

In  all  our  plans,  we  consider  construction 
of  the  SSC  to  have  the  highest  priority  in 
the  U.S.  particle  physics  program  and  to  be 
absolutely  essential  for  continued  progress 
In  our  field  into  the  21st  century.  The  energy 
and  luminosity  of  the  SSC  will  provide  a 
unique  opportunity  to  answer  some  of  the 
most  fundamental  questions  about  the  struc- 
ture of  matter. 

It  is  appropriate  that  we  in  the  Con- 
gress do  our  best  to  set  priorities  for 
science  and  technology  in  a  system 
which  does  not  permit  easy  compari- 
sons or  trade-offs.  But  as  we  do,  we 
should  remember  that  the  SSC's  strong 
support  from  within  the  Nation's  high- 
energy  physics  community  is  no  acci- 
dent, but  the  result  of  a  very  difficult 
and  protracted  priority-setting  exer- 
cise within  that  community  itself.  We 
should  also  remember  that  a  vote 
against  the  SSC  does  not  by  itself  set 
scientific  priorities;  rather,  it  sac- 
rifices a  science  project  to  politics  in 
the  name  of  fiscal  responsibility,  with 
no  assurance  that  the  elimination  of 
that  project  will  in  fact  ease  funding 
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elsewhere    in    the    research 


pressure 
budget. 

IS  THE  SSC  MISMANAGED 

During  the  floor  debate,  there  were 
charges  that  the  SSC  is  being  mis- 
managed by  the  Department  of  Energy 
and  its  contraujtors.  Many  of  these 
charges  were  based  on  investigative 
work  carried  out  over  the  past  IVi 
years  by  the  Investigations  and  Over- 
sight Subcommittee  of  the  Conimittee 
on  Science,  Space,  and  Technology.  As 
chairman  of  the  Science  Committee.  I 
strongly  support  a  vigorous  Investiga- 
tions and  Oversight  Subcommittee,  and 
I  salute  the  hard  and  probing  work  that 
the  chairman  of  the  subcommittee,  Mr. 
WOLPE,  and  the  ranking  Republican 
member,  Mr.  Boehlert,  have  done  on 
this  and  on  other  issues.  Strong  con- 
gressional oversight  is  essential  on  pro- 
grams like  the  SSC.  Without  it.  public 
trust  in  our  $70  billion  annual  Federal 
R&D  investment  would  be  minimal. 

In  reviewing  the  record,  it  would 
seem  that  all  the  charges  of  mis- 
management essentially  boil  down  to 
two  basic  contentions.  First,  the  De- 
partment of  Energry  has  consistently 
low-balled  its  estimates  of  project 
costs.  Two,  even  today,  the  project  cost 
and  claims  are  not  believable.  What  is 
the  evidence  to  support  each  of  these 
charges? 

There  is  evidence  to  support  the  con- 
tention that  project  costs  have  consist- 
ently escalated  over  the  past  5  years. 
But  some  of  the  claims  of  cost  overruns 
are  in  themselves  wildly  exaggerated. 
A  reading  of  the  floor  debate  would 
lead  one  to  believe  that  the  cost  of  the 
SSC  has  escalated  from  less  than  $4  bil- 
lion to  more  than  $11  billion  in  the  past 
5  years.  In  fact,  the  first  serious  esti- 
mate of  the  SSC's  cost  was  made  in 
1988.  That  estimate— $5.3  billion  in  as 
spent  dollars — is  about  $3  billion  less 
than  the  current  estimate  of  $8.25  bil- 
lion. Some  of  the  cost  growth  since  1988 
is  legitimate  and  excusable;  some  is 
not.  In  the  excusable  category,  we 
should  recall  three  factors. 

First,  the  $5.3  billion  estimate  was 
not  site  specific  or  design  specific. 

Second,  since  the  $5.3  billion  esti- 
mate was  made,  full  annual  appropria- 
tions have  not  been  provided  by  the 
Congress,  a  factor  which  stretches  the 
time  of  construction  and  therefore  the 
cost  of  the  project. 

Third,  to  provide  greater  reliability 
and  to  enhance  the  level  of  experimen- 
tation possible,  the  SSC  underwent  a 
signiflcant  redesign  in  1990. 

These  are  all  mitigating  and  legriti- 
mate  reasons  for  changing  the  cost  es- 
timate. Removing  these  factors,  I 
would  estimate  that  the  degree  of  cost 
overruns  in  this  project  is  on  the  order 
of  20  to  25  percent  over  the  last  4  years. 
These  axe  matters  for  concern,  but 
they  are  not,  in  and  of  themselves,  evi- 
dence of  severe  mismanagement.  The 
level  of  overruns  over  the  past  18 
months  is  zero. 


An  issue  related  to  the  question  of 
overall  project  cost  is  the  extent  to 
which  foreign  contributions  may  offset 
Federal  obligations.  I  agree  with  many 
that  the  Department  has  been  overly 
optimistic  about  foreign  contributions 
for  at  least  5  years.  It  is  in  fact  for  this 
reason  that  on  June  17,  Mr.  Walker 
and  I  offered — and  the  House  adopted — 
an  amendment  that  would  tie  SSC  ap- 
propriations to  certification  by  the 
President  of  substantial  foreign  com- 
mitments. I  stated  then  that  the  SSC 
is  affordable  and  worthwhile,  but  only 
if  a  substantial  amount  of  the  total 
project  cost  is  defrayed  by  State  and 
foreign  contributions.  This  require- 
ment for  foreign  participation  was  also 
a  key  component  of  the  SSC  authoriza- 
tion bill  which  passed  the  House  in 
1990. 

What  about  the  second  charge  of  mis- 
management— that  even  today  claims 
about  the  project's  total  cost  are  not 
believable?  Much  of  this  case  rests  on  a 
statement  contained  in  a  letter  written 
in  January  this  year  by  Assistant  Sec- 
retary of  Energy  W.  Henson  Moore, 
who  complained  to  the  project  manager 
that  "*  *  *  the  overrun  problems  are 
continuing  or  may  even  be  getting 
worse." 

The  letter  in  question  refers  not  to 
the  entire  project,  but  to  the  work  of 
the  architect/engineering  contractor  on 
the  project.  It  refers  to  problems  that 
are  now  6  to  12  months  old.  According 
to  the  Secretary  of  Energy  these  prob- 
lems did  occur  but  have  been  corrected 
by  a  number  of  means,  including  a  re- 
duction of  contractor  staff. 

These  are  not  easy  matters  to  re- 
solve. According  to  the  Secretary  of 
Energy,  the  contractor  is  now  working 
within  budget  and  schedule.  According 
to  the  project's  critics,  the  system  em- 
ployed to  track  project  cost  and  sched- 
ule is  insufficiently  sensitive  to  make 
this  determination.  Where  does  the 
truth  lie?  The  best  guidance  probably 
comes  from  an  examination  of  rep- 
resentative contracts.  On  that  score 
the  project's  record  is  generally  good. 
The  most  technically  challenging  com- 
ponents in  the  program— the  state-of- 
the-art  superconducting  magnets — are 
being  developed  ahead  of  schedule. 
Conventional  construction  contracts, 
including  tunneling,  have  come  in 
below  the  baseline  estimate.  Although 
the  project  is  really  just  beginning,  and 
problems  may  yet  appear — for  example. 
in  full-scale  industrial  production  of 
the  magnets — there  do  not  appear  to  be 
any  obvious  show  stoppers  that  would 
justify  termination  of  the  project. 

In  short,  although  a  variety  of  inves- 
tigations have  revealed  some  transi- 
tory problems  in  program  manage- 
ment, there  is  no  clear  evidence  to  date 
that  would  lead  one  to  conclude  that 
the  project  will  exceed  the  estimated 
project  cost  of  $8.25  billion. 

IS  THE  SSC  AFFORDABLE 

I  have  tried  to  restate  the  case  that 
I  made  on  the  floor  on  June  17,  that 


"there  is  only  one  dispute  about  the 
SSC.  That  dispute,  pure  and  simple,  is 
about  money."  The  cutting-edge  na- 
ture of  the  physics  research  that  will 
occur  at  the  SSC  facility  is  undeniable. 
So  is  the  wisdom  of  providing  good  jobs 
for  our  scientists  and  engineers  at  a 
time  when  defense  cutbacks  have 
eliminated  many  high-technology  jobs. 
But  the  question  remains.  In  light  of 
the  fact  that  we  cannot  afford  every- 
thing, and  therefore  that  we  must 
make  choices,  can  we  afford  the  SSC? 
Or  to  put  it  another  way,  will  our  in- 
vestment in  the  SSC  pay  off? 

Answering  this  question  requires  a 
fair  amount  of  distance  and  perspec- 
tive. Answering  this  question  requires 
an  appreciation  of  the  long-term  bene- 
fits, both  tangible  and  Intangible,  of 
basic  research. 

Those  on  both  sides  of  the  SSC  issue 
have  engaged  in  an  often  misguided  de- 
bate about  the  specific  technological 
advances  that  will  or  will  not  flow 
from  the  SSC.  It  is  easy  to  debunk 
some  of  these  claims.  The  fact  is  that 
there  is  no  way  that  we  can  predict 
with  any  certainty  how  the  SSC  will  or 
will  not  improve  the  economy  or  the 
quality  of  life  of  the  American  people 
in  the  next  century.  But  as  Nobel  Lau- 
reate Leon  Lederman  testified  before 
the  Senate  last  week,  the  same  argu- 
ments could  have  been  raised  about  the 
work  of  Newton,  Faraday,  Maxwell, 
Planck,  and  other  renowned  physicists 
"whose  pure,  basic  abstract  research 
today  accounts  for  a  large  part  of  our 
gross  national  product." 

What  we  do  know  is  that  the  scale  of 
the  SSC,  and  the  powerful  way  in 
which  it  will  investigate  the  most  fun- 
damental laws  of  nature,  virtually 
guarantee  that  it  will  ultimately  have 
a  major  impact  on  the  quality  of  our 
lives.  We  also  know  that  the  engineer- 
ing that  leads  to  industrial  improve- 
ment and  productivity  is  based  on  cut- 
ting-edge science.  Robert  Galvin  of  Mo- 
torola made  this  case  last  week  before 
the  Senate.  In  his  testimony,  "The  Im- 
portance of  the  SSC  to  Science,  Engi- 
neering, and  Economic  Development," 
Mr.  Galvin  noted: 

Engrineerlng  for  industrial  Improvement  is 
based  on  science.  Occasionally,  basic  discov- 
eries have  almost  immediate  application  to 
the  marketplace:  a  ^ood  example  was  the 
discovery  of  the  transistor  in  the  basic  re- 
search of  Bardeen  and  Brattain.  Usually, 
many  discoveries  fit  together  to  give  an  in- 
creasingly profound  understanding  of  phe- 
nomena and  then  the  engineers  use  this  un- 
derstanding to  develop  practical  devices.  The 
engineers,  as  the  problem  solvers  of  our  soci- 
ety, must  have  close  connection  with  the  sci- 
entists in  order  to  apply  scientific  under- 
standing to  give  useful  and  marketable  prod- 
ucts. 

Combined  with  information  from  many 
other  sources,  the  SSC  will  give  discoveries 
that  will  set  the  tone  for  the  science  of  the 
next  century.  The  engineering  of  the  next 
century  will  then  be  transformed  by  science 
just  as  our  engineering  has  been. 

I  know  that  many  Members  are  not 
comfortable  with  these  rather  abstract 
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arguments  about  the  necessity  and  effi- 
cacy of  investments  in  basic  research. 
That  they  are  hard  to  quantify  does 
not  make  them  any  less  true.  One  day, 
we  may  have  the  economic  tools  to  un- 
derstand the  exact  relationship  be- 
tween Investments  in  basic  research 
and  industrial  productivity.  But  for 
now  we  will  have  to  be  satisfied  with 
some  extremely  intriguing,  albeit  pre- 
liminary, studies. 

Robert  M.  Solow  won  the  Nobel  Prize 
for  Economics  in  1987  for  his  work  in 
the  early  fifties  on  the  relationship  be- 
tween technology,  innovation,  and  eco- 
nomic growth.  Prior  to  Solow,  most 
economic  theory  posited  that  invest- 
ment of  savings  waa  the  key  to  growth. 
Solow  showed  with  statistics  on  wage 
and  property  Income  between  1909  and 
1957,  however,  that  neither  capital  in- 
vestment nor  increase  in  workers  was 
the  key  factor  in  economic  growth. 
Rather,  it  was  a  residual  factor,  an  un- 
defined broad  category  that  has  come 
to  be  known  as  innovation  or  tech- 
nology. Solow's  findings  led  directly  to 
the  notion  that  support  for  basic  re- 
search, particularly  at  universities,  is 
a  key  factor  in  generating  the  new 
knowledge  which  ensures  continued 
technological  innovation. 

In  the  decades  since  Solow  published 
his  Nobel-winning  work,  a  generation 
of  economists  has  struggled  to  break 
down  the  residual  technology  factor  to 
get  a  clearer  picture  of  the  specific 
processes  that  promote  growth.  There 
are  a  number  of  possible  factors  at 
work,  including  basic  research,  applied 
research,  education,  on-the-job  train- 
ing, and  unstructured  on-the-job  learn- 
ing. The  work  of  Edwin  Mansfield  of 
the  University  of  Pennsylvania  is  most 
noteworthy  in  explaining  the  relevance 
of  basic  research  to  productivity  in- 
creases. Mansfield  used  a  random  sam- 
ple of  76  major  American  firms  in  7 
manufacturing  industries  to  under- 
stand both  the  extent  to  which  techno- 
logical innovations  are  based  on  recent 
academic  research,  and  the  time  lags 
between  the  investment  in  academic 
research  and  Industrial  utilization  of 
these  findings.  Mansfield's  findings  are 
very  Interesting  in  light  of  the  ongoing 
SSC  debate: 

About  one-tenth  of  the  new  products  and 
processes  commercialized  during  1975- 
1985  *  *  *  Could  not  have  been  developed 
without  recent  academic  research.  The  aver- 
age time  lag  between  the  conclusion  of  the 
relevant  academic  research  and  the  first 
commercial  Introduction  of  the  Innovations 
ba^ed  on  this  research  was  about  7  years.  A 
very  tentative  estimate  of  the  [annual)  so- 
cial rate  of  return  ffom  academic  research 
during  1975-1978  is  28  percent  *  *  *. 

But  what  does  this  economic  re- 
search have  to  do  with  the  SSC?  Even 
if  we  accept  the  argument  that  tech- 
nology and  innovation  are  the  keys  to 
growth,  and  that  basic  research  is  a 
key  element  in  technology  and  innova- 
tion, how  do  we  know  that  the  SSC  is 
the  kind  of  basic  research  that  will  be 
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useful  to  our  economy  and  to  our  soci- 
ety? 

One  answer  to  this  question  is  that 
any  research  as  fundamental  and  as 
high-quality  as  that  occurring  at  the 
SSC  will  be  useful  to  society  simply  be- 
cause of  the  tremendous  underinvest- 
ment by  the  U.S.  economy  in  research 
and  development.  We  are  well  behind 
our  economic  competitors  in  these  in- 
vestments, and  the  trends  are  worsen- 
ing. These  are  the  themes  that  the 
Committee  on  Science,  Space,  and 
Technology  emphasized  in  its  "Views 
and  Estimates"  submission  to  the 
Budget  Committee  In  February  of  this 
year.  In  that  report,  we  made  the  basic 
point  that  R&D  funding  trends  suggest 
a  strong  rationale  for  additional  tar- 
geted Investments  in  civilian  high- 
technology  programs. 

For  most  of  the  past  10  years,  defense 
R&D  soared  while  Federal  civilian  R&D 
failed  to  keep  pace  with  inflation.  Dur- 
ing the  same  period,  with  no  coherent 
Federal  technology  policy  in  place,  pri- 
vate R&D  investment  fell  behind  levels 
set  by  our  competitors.  Today,  as  a  re- 
sult, these  competitors  far  outstrip  the 
United  States  in  percentage  of  GNP  de- 
voted to  civilian  R&D  investments.  As 
a  percentage  of  GNP,  the  United 
States'  1.9  percent,  is  only  investing 
about  two-thirds  as  much  as  Japan,  3.0 
percent,  or  Germany,  2.9  percent,  on  ci- 
vilian R&D.  Even  with  defense  R&D  in- 
cluded, the  United  States  is  still  slight- 
ly behind  Japan  in  total  R&D  expendi- 
tures as  a  percentage  of  GNP.  In  many 
high-technology  industries,  it  is  not 
unusual  for  Japanese  companies  to 
spend  up  to  15  percent  of  their  profits 
on  cutting-edge  R&D — often  two  to 
three  times  as  much  as  their  United 
States  counterparts. 

Actually,  according  to  two  stories  by 
Bill  Broad  which  appeared  earlier  this 
year  in  the  New  York  Times,  I  may 
even  be  underestimating  the  extent  of 
our  comparative  decline  in  research 
and  development.  These  stories  high- 
light several  disturbing  trends.  First, 
in  the  past  2  years,  the  amount  of  total 
R&D  conducted  in  the  United  States 
has  declined  for  the  first  time  in  over 
20  years.  In  1990,  as  a  result  of  restruc- 
turing and  recession,  industrial  R&D  in 
the  United  States  showed  its  biggest 
drop  in  three  decades.  Second,  it  is  be- 
coming clear  that  the  Federal  Govern- 
ment has  been  using  inappropriate  cur- 
rency conversion  rates  and  systemati- 
cally underestimating  the  strength  of 
Japan's  support  of  industrial  R&D. 
Using  actual  exchange  rates  between 
the  dollar  and  yen,  Japan— with  half 
the  population  of  the  United  States 
and  an  economy  only  two-thirds  as 
large  as  that  of  the  United  States— is 
spending  over  $80  billion  annually  on 
industrial  R&D,  an  amount  which  is 
larger  than  that  spent  by  United  States 
industry.  In  short,  at  a  time  when 
Japan  is  outspending  the  United  States 
on  capital  investment,  $586  billion  ver- 
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sus  $524  billion  in  1990.  it  has  also  be- 
come the  world's  leading  patron  of  in- 
dustrial R&D. 

It  is  compelling  to  note  that  this  pe- 
riod of  growing  civilian  R&D  conmilt- 
ment  by  our  competitors,  which  was 
unmatched  by  the  United  States,  cor- 
relates with  the  decline  in  our  indus- 
trial competitiveness.  Furthermore,  In 
those  areas  where  U.S.  R&D  expendi- 
tures have  remained  strong,  such  as 
biotechnology,  pharmaceuticals,  and 
aeronautics,  our  competitive  position 
has  remained  strong. 

In  light  of  the  critical  importance  of 
R&D  to  economic  growth,  the  Science 
Committee  has  recommended  as  a  fun- 
damental national  goal  that  the  total 
Federal  R&D  commitment  at  least 
maintain  pace  with  inflation  over  the 
next  10  years.  This  should  be  done  in 
two  ways.  First,  tax  policies  should  be 
structured  so  that  within  a  decade,  pri- 
vate R&D  investment  will  grow  suffi- 
ciently to  enable  our  overall  civilian 
R&D  investment  level  to  approach  that 
of  our  economic  competitors. 

Second,  we  should  accelerate  the  on- 
going shift  of  resources  and  personnel 
fi-om  defense  R&D  programs  to  civilian 
R&D  programs.  Historic  trends  suggest 
that  this  shift  is  overdue.  While  our  ci- 
vilian R&D  expenditures  stagnated 
over  the  past  10  years,  defense  R&D  ex- 
perienced 76  percent  real  growth.  In 
1979,  the  ratio  of  Federal  defense  to  ci- 
vilian R&D  was  48:52.  The  ratio  stead- 
ily rose  to  a  peak  of  69:31  in  1986  and 
has  been  slowly  decreasing  since.  In  fis- 
cal year  1992.  the  ratio  stands  at  60:40. 
and  in  the  President's  fiscal  year  1993 
budget  submission,  despite  the  greatly 
diminished  Soviet  threat,  the  ratio 
drops  only  one  additional  point  to 
59:41.  Given  that  the  total  annual  Fed- 
eral R&D  investment  is  well  over  $70 
billion,  small  percentage  shifts  from 
defense  to  civilian  R&D  have  the  po- 
tential to  yield  large  returns  in  techno- 
logical investment.  Reversing  the  cur- 
rent 60:40  defense:  Civilian  ratio  to  a 
40:60  ratio  would  reallocate  a  total  of 
$14  billion  from  defense  R&D  to  civilian 
R&D  programs. 

In  short,  we  can  afford  the  SSC,  if  we 
9onsider  it  to  be  a  crucial  part  of  a 
long-term  strategy  to  redress  some 
very  disturbing  investment  trends  in 
the  United  States.  If  these  trends  are 
allowed  to  proceed  unchecked,  they 
cannot  fail  to  eat  away  at  our  standing 
in  a  world  which  will  be  increasingly 
dominated  by  science  and  technology. 

CONCLUSION 

Madam  Speaker,  I  would  like  to  close 
this  special  order  with  a  few  words  on 
the  problems  that  we  in  the  Congress 
face  in  dealing  with  big  science- 
projects  like  the  SSC,  fusion  reactors, 
and  the  space  station  that  are  increas- 
ingly controversial  because  of  their 
size,  their  expense,  and  the  multiyear 
commitment  necessary  to  bring  them 
to  fruition.  Big  science  facilities  are 
not  big  because  of  pork-barrel  consid- 
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eratlons.  They  are  large  because 
shared,  complex  facilities  have  become 
essential  to  scientific  progress  in  a 
whole  range  of  disciplines,  including 
astronomy,  oceanography,  computing, 
and  biology,  as  well  as  physics. 

If  we  expect  to  continue  to  be  world 
leaders,  we  can  not  expect  to  revolu- 
tionize science  by  watching  apples  fall 
fi:om  a  tree.  We  will  need  an  appro- 
priate balance  of  small  and  big  science. 
It  is  mindless  to  oppose  all  big  science 
projects  simply  because  they  are  big. 
In  doing  so,  we  virtually  guarantee 
that  many  fundamental  breakthroughs 
in  our  understanding  of  nature  will  not 
occur  in  the  United  States.  By  reject- 
ing all  big  science,  we  demonstrate 
that  we  are  unable  or  unwilling  to  play 
the  role  of  the  steady,  scientific  leader 
in  a  new  world  order  where  security 
will  be  based  as  much  on  economic  and 
technological  strength  as  on  military 
weaponry. 

I  know  that  in  the  face  of  huge  budg- 
et deficits,  it  is  not  easy  to  support  a 
program  whose  benefits  are  as  uncer- 
tain and  long-term  as  the  SSC's  will 
be.  But  ultimately,  even  if  we  lose  our 
will,  the  scientific  promise  of  the  SSC 
will  prove  to  be  so  intriguing  that  the 
work  will  be  done,  albeit  on  other 
shores.  And  when  that  happens,  we  will 
send  the  sigrnal  that  we  knew  what  a 
great  society  should  do,  but  we  lacked 
the  will  to  get  it  done.  This  would  be  a 
message  to  the  youth  of  America — and 
to  the  world  at  large — that  we  are  a  na- 
tion in  decline. 
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SCOWCROFT    IMPROPERLY    INTER- 
VENED   IN    CCC    PROGRAM    AND 
MANY  MORE  LIES  TO  CONGRESS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  earlier 
today  my  colleagues  at  the  Judiciary 
Committee  called  upon  the  Attorney 
General  to  seek  the  appointment  of  an 
independent  counsel  to  investigate  the 
conduct  of  officials  and  private  parties 
involved  in  the  Iraggate  affair.  There 
are  just  reasons  for  this,  and  I  will  pro- 
vide new  details  today. 

I  will  provide  new  information  show- 
ing that  the  White  House  improperly 
intervened  in  the  Agriculture  Depart- 
ment's operation  of  the  Conunodity 
Credit  Corporation  [CCC]  in  order  to 
appease  Saddam  Hussein.  In  the  proc- 
ess they  violated  their  own  policy  of 
not  using  food  as  a  political  weapon.  I 
will  also  discuss  new  evidence  that  sev- 
eral high-ranking  Bush  adnninistration 
officials  have  repeatedly  misled  the 
Congress  and  U.S.  farmers  about  the 
suspension  of  the  CCC  Program. 

SCOWCROFT  IMPROPERLY  INTERVENES  IN  USDA 
ADMINISTRATIVE  REVIEW 

In  previous  statements  I  have  re- 
vealed a  great  deal  about  the  November 


8,  1990,  National  Advisory  Council  deci- 
sion to  approve  the  $1  billion  CCC  Pro- 
gram for  Iraq  that  year.  I  showed  that 
the  White  House,  National  Security 
Council,  and  the  State  Department 
used  their  power  to  win  approval  for 
the  full  billion  dollar  program  for  Iraq 
despite  serious  concerns  by  the  Treas- 
ury Department,  the  Office  of  Manage- 
ment and  Budget,  and  the  Federal  Re- 
serve that  Iraq  probably  could  not 
repay  the  credits  and  that  the  program 
was  rife  with  corruption  as  evidenced 
by  the  BNL  scandal. 

Today  I  will  show  that  White  House 
and  State  Department  intervention  in 
the  operation  of  the  CCC  Program  for 
Iraq  did  not  end  in  1989.  In  fact,  their 
intervention  escalated  as  1990  unfolded. 
As  an  example,  in  April  1990  the  State 
Department  told  the  USDA  not  to  pub- 
licly announce  that  Iraq  had  broken 
numerous  CCC  regulations.  At  the  time 
the  USDA  acquiesced,  but  they  again 
pressed  for  a  public  announcement  of 
the  suspension  in  May  1990.  May  1990  is 
just  a  few  months  before  August  2,  1990, 
when  Iraq  invaded  Kuwait. 

On  May  18,  1990,  the  White  House  it- 
self intervened  to  stop  the  public  an- 
nouncement. Brent  Scowcroft,  the 
President's  top  National  Security  Ad- 
viser, asked  USDA  Secretary  Clayton 
Yeutter  to  hold  off  on  announcing  the 
suspension  of  the  program.  Yeutter 
went  along  with  the  scheme  to  mislead 
the  public  and  on  May  21,  1990,  a  press 
release  issued  by  the  USDA  did  not 
mention  that  the  program  was  sus- 
pended. There  never  was  a  public  an- 
nouncement of  the  suspension. 

It  is  clear  that  the  White  House  and 
the  State  Department  were  running 
the  CCC  Program  for  Iraq.  They  did 
eventually  agree  to  suspend  the  pro- 
gram in  late  May  1990,  but  they  kept 
the  suspension  a  secret  from  both  the 
Congress  and  everyone  else.  I  can  now 
shed  light  on  those  events  and  show 
that  the  White  House's  heavy  hand 
overrode  sound  management  principles 
for  political  reasons.  The  White 
House's  actions  were  anything  but 
■'prudent,"  as  President  Bush  is  trying 
to  insist  now. 

SCOWCROFT  GETS  VISFF  FROM  IRAQI 
AMBASSADOR 

Mr.  Brent  Scowcroft  was  heavily  in- 
volved in  the  decision  to  approve  the  SI 
billion  CCC  Program  for  Iraq,  and  he 
was  also  involved  in  the  manipulation 
of  that  program  until  Iraq  invaded  Ku- 
wait in  August  1990.  His  staff  at  the 
NSC  had  frequent  contact  with  the 
staff  of  the  USDA  team  investigating 
the  BNL  scandal.  When  it  was  nec- 
essary, Mr.  Scowcroft  himself  inter- 
vened to  win  his  way  with  the  USDA. 
Indeed,  he  was  a  key  decisionmaker  in 
the  CCC  Progr£im,  which  is  illustrative 
of  how  foreign  policy  dominated  the 
foreign  credit  program. 

To  illustrate  these  points  let  me 
quote  from  a  March  5,  1990,  State  De- 
partment memorandum. 


National  Security  Council  Staff  contacted 
USDA  March  2  to  inquire  about  the  delay  (in 
the  CCC  Program)  after  the  Iraqi  Ambas- 
sador complanled  to  General  Scowcroft.  Iraq 
needs  the  second  tranche  now.  USDA's 
present  delay  in  releasing  the  second  tranche 
damages  the  interests  of  U.S.  producers  that 
sell  to  Iraq  as  well  as  our  political  relation- 
ship with  that  important  country.  *  *  *  it  ap- 
pears that  it  will  take  a  high-level  NAC  deci- 
sion to  move  USDA  any  more  quickly. 

Pressed  for  action  by  Iraq,  and  anx- 
ious to  mollify  Saddam  Hussein,  Scow- 
croft and  the  State  Department 
hatched  a  plan  to  use  the  CCC  Program 
as  a  political  weapon  against  the  in- 
creasingly belligerent  Iraq.  The  Presi- 
dent and  Mr.  Scowcroft  now  have  to 
answer  to  the  public  as  to  why  they  al- 
lowed Iraq  to  utilize  the  first  $500  mil- 
lion installments  of  CCC  credits  prior 
to  suspending  the  program. 

CONSPIRACY  TO  DEFRAUD 

As  the  memo  I  just  read  from  indi- 
cates, by  March  1990  the  USDA  had  se- 
rious doubts  about  going  forward  with 
the  second  $500  million  tranche  of  CCC 
credits  for  Iraq,  but  the  White  House 
and  State  Department  were  opposed  to 
suspending  the  program  because  they 
were  using  the  program  in  an  effort  to 
modify,  or  mollify  Iraq  and  Saddam 
Hussein. 

D  2120 

The  USDA's  Under  Secretary,  Rich- 
ard Crowder,  was  responsible  for  the 
CCC  F*rogram.  He  apparently  believed 
that  the  CCC  regulations  required  the 
program  for  Iraq  to  be  suspended,  as  in- 
dicated by  an  April  5.  1990,  USDA 
memorandum,  which  reports: 

Dick  Crowder  and  I  met  with  Under  Sec- 
retary McCormack  (a  State  Department  offi- 
cial) late  yesterday  afternoon.  We  advised 
State  of  our  plans  and  they  more  or  less  con- 
curred, but  would  ask  that  we  not  use  the 
term  "suspend"  regarding  Iraq's  [CCC]  pro- 
gram. Instead  we  can  talk  in  the  press  re- 
lease about  the  existence  of  any  further 
guarantees  awaiting  resolution  and  addi- 
tional information  regarding  the  pending 
questions. 

A  USDA-prepared  draft  press  release 
dated  April  1990  states: 

Under  Secretary  Richard  T.  Crowder  an- 
nounced today  that  the  Department's  fiscal 
year  1990  CCC  program  for  Iraq  would  be  sus- 
pended after  the  S500  million  line  of  export 
guarantees,  announced  in  November  19B9  is 
exhausted.  *  *  *  USDA  review  of  the  Iraqi 
program  has  raised  a  number  of  questions  re- 
garding conduct  of  the  program,  and  USDA 
has  therefore  notified  Iraq  of  its  intention, 
at  the  current  time,  to  suspend  the  program 
for  fiscal  year  1990  at  the  current  S500  mil- 
lion level. 

In  fact,  Crowder  went  as  far  as  tell- 
ing several  Capitol  Hill  staffers  that 
the  CCC  Program  was  suspended.  Notes 
from  a  May  17,  1990.  briefing  of  Senate 
Agriculture  Committee  staffers  state: 

We  have  enough  evidence  to  suspend  pro- 


gram 


*  Crowder  will  not  recommend  fur- 


ther CCC  credits  until  OIG  (Office  of  Inspec- 
tor General)  and  criminal  investigations  are 
completed.  USDA  is  not  going  forward  with 
the  second  S500  million. 
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The  assertion  that  the  USDA  had 
enough  evidence  to  suspend  the  pro- 
gram is  supported  by  a  May  7,  1990,  let- 
ter from  Mr.  Crowder  to  the  USDA  In- 
spector General  regarding  after-sales 
services,  which  is  a  fancy  word  for 
kickbacks: 

According  to  Iraqi  officials,  this  practice 
occurred  primarily  in  conjunction  with  sales 
of  wood  products,  but  we  understand  after- 
sales  services  have  been  a  common  strategy 
of  many  Iraqi  state  enterprises.  Iraq  identi- 
fied several  U.S.  exporters  in  the  wood  prod- 
ucts industry  that  provided  after-sales  serv- 
ices •  *  *. 

To  summarize  the  situation  in  April/ 
May  1990  the  USDA  wanted  to  shut 
down  the  Iraq  program  because  of  nu- 
merous program  violations.  The  USDA 
had  concerns  about  the  diversion  of 
U.S.  commodities  for  weapons  for  mili- 
tary purposes.  The  USDA  had  proof 
that  it  was  Iraqi  Government  practice 
to  solicit  bribes,  and  the  USDA  found 
evidence  of  overpricing  of  conunodities 
to  include  freight  charges  in  violation 
of  program  regulations. 

In  addition,  the  U.S.  attorney  in  At- 
lanta had  found  numerous  violations  of 
the  laws  related  to  the  CCC  Program 
and  Iraq  and  the  U.S.  attorney  in  Ra- 
leigh, NC,  found  eight  BNL  financed  to- 
bacco companies  had  improperly  in- 
cluded foreign  source  tobacco  ship- 
ments to  Iraq  and  that  three  had  paid 
bribes  to  Iraqi  officials  to  win  con- 
tracts with  Iraq. 

In  other  words  the  CCC  Program  for 
Iraq  was  rife  with  corruption,  Iraq  had 
violated  numerous  CCC  Program  regu- 
lations, and  there  was  concern  that 
Iraq  had  diverted  commodities  to  pay 
for  weapons.  It  is  clear  that  the  USDA 
had  plenty  of  evidence  to  shut  down 
the  program.  Despite  that  evidence. 
Brent  Scowcroft  and  Clayton  Yeutter 
stopped  Mr.  Crowder  from  suspending 
the  CCC  Program  and  then  conspired  to 
keep  that  information  secret. 

SCOWCROFT- YEUTTER  AXIS 

Notes  from  a  Treasury  Department 
conversation  with  the  National  Secu- 
rity Council  on  May  17,  1990,  state  that 
the  USDA  sent  a  33-page  report  to  the 
Justice  Department,  State  Depart- 
ment, and  the  National  Security  Coun- 
cil. The  notes  state:  "Agriculture  plan- 
ning to  shut  program  down."  The  notes 
go  on  to  say  that  the  USDA  will  re- 
lease the  news  after  the  commodities 
markets  close  on  Friday,  May  18,  1990. 

Armed  with  its  recently  completed 
administrative  review,  which  clearly 
showed  problems  in  the  CCC  Program, 
the  USDA  was  ready  to  shut  it  down  on 
May  18,  1990,  but  Mr.  Scowcroft  inter- 
vened to  stop  that  action.  Notes  from  a 
Treasury  Department  conversation 
with  the  National  Security  Council 
dated  May  18,  1990,  are  astonishing.  The 
notes  state: 

Scowcroft  called  Yeutter  and  asked  him 
not  to  put  out  press  release  today  saying 
"terminating  program."  Not  to  do  that  until 
we  have  an  interagency  review.  Agriculture 
may  still  put  out  report  since  it  doesn't  have 
any  policy  recommendations. 
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Let  me  repeat  that:  "Scowcroft 
called  Yeutter  and  asked  him  not  to 
put  out  a  press  release  today  saying 
program  terminated." 

The  Treasury  Department's  notes  are 
supported  by  Commerce  Department 
notes  from  a  Rostow  Gang  meeting 
held  in  June  1991.  The  Rostow  Gang 
participants  that  day  were  discussing 
the  various  information  that  they  were 
going  to  deny  to  the  Congress,  and  we 
are  trying  to  figure  out  how  they  could 
do  that.  The  notes  of  the  meeting  re- 
veal the  existence  of  a  May  18,  1990,  let- 
ter from  Scowcroft  to  the  Department 
of  Agriculture. 

The  notes  indicate  that  the  President 
was  going  to  protect  that  letter.  In 
other  words  the  President  would  claim 
Executive  privilege  on  the  Scowcroft- 
Yeutter  letter.  The  Banking  Commit- 
tee has  made  numerous  requests  for  in- 
formation to  the  USDA.  I  have  signed 
many  a  letter.  The  Scowcroft  letter 
was  never  turned  over  to  the  commit- 
tee, and  I  have  written  Agriculture 
Secretary  Madigan  asking  him  to  ex- 
plain that  oversight. 

PRESS  RELEASE  MISLEADS 

Apparently  Clayton  Yeutter  does  not 
like  to  disappoint  his  superiors.  On 
May  21,  1990,  the  USDA  issued  its  ad- 
ministrative review.  The  press  release 
accompanying  the  review  did  not  men- 
tion that  the  program  was  suspended. 
Obviously  Mr.  Yeutter  complied  with 
Scowcroft's  request  to  say  nothing.  It 
would  be  interesting  to  know  if  Scow- 
croft was  acting  on  his  own  or  the  re- 
quest was  cleared  by  the  President 
himself.  The  President  should  answer 
that  question. 

On  the  same  day  the  U.S.  Ambas- 
sador to  Iraq,  April  Glaspie,  sent  a  se- 
cret cable  to  Mr.  Scowcroft  which  ex- 
pressed alarm  about  reports  that  the 
CCC  Program  would  be  cut  off.  She 
pointedly  stated: 

Word  has  reached  the  Embassy  here  In 
Baghdad— but  not  the  Government  of  Iraq— 
that  Agriculture  has  decided  to  turn  down 
the  second  tranche  of  CCC  credits  for  Iraq. 
*  *  *  from  a  foreign  policy  perspective  the 
decision  Is  difficult  to  justify.  My  own  think- 
ing is  that  unless  Agriculture  has  uncovered 
a  legal  hornets'  nest,  we  will  want  to  proceed 
with  the  second  tranche  of  credits.  It  re- 
mains unclear  why  we  would  want  to  use 
food  as  a  weapon. 

Referring  to  the  planned  suspension, 
Ambassador  Glaspie  protested  that  a 
cut-off  would  undermine  efforts  to  con- 
vince Saddam  Hussein  that  the  United 
States  really  wanted  to  work  with  him: 

Turning  down  the  CCC  credits  would  send 
the  signal  that  the  administration  has  de- 
cided to  join  those  In  Congress  who  had  al- 
ready reached  the  conclusion  that  the  U.S. 
had  no  option  but  to  pursue  a  policy  of  sanc- 
tions and  containment.  A  sudden  shift  now 
will  be  read  by  the  Iraqis  as  purely  politi- 
cal—part of  the  U.S.  conspiracy  against  Iraq. 

What  the  cable  shows  is  that  the  CCC 
Program  for  Iraq  was  first  and  fore- 
most a  foreign  policy  tool  and  that 
Glaspie  did  not  want  the  program  sus- 
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pended  because  she  feared  it  would 
send  Iraq  the  wrong  signal.  Her  superi- 
ors obviously  and  evidently  agreed. 

Mr.  Crowder  went  along  with  the  de- 
cision to  say  nothing  about  the  suspen- 
sion which  meant  that  American  farm- 
ers, the  commodities  markets  and  the 
public  had  to  be  deceived.  There  is 
some  evidence  that  indicates  that 
Crowder  may  not  have  like  the  idea.  In 
a  memorandum  to  Brent  Scowcroft  on 
May  23,  1990  Crowder  states: 

Notwithstanding  the  above  considerations, 
additional  CCC  credit  guarantees  to  Iraq 
should  not  be  made  over  and  above  the  $500 
million  already  authorized  in  fiscal  1990 
until  the  question  concerning  program  irreg- 
ularities with  sales  to  Iraq  are  cleared  up. 
*  *  •  It  cannot  overemphasized  that  any  con- 
straint on  CCC  credit  guarantees  must  not 
be  based  on  foreign  policy  considerations. 
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But  it  appears  Mr.  Scowcroft,  with 
April  Glaspie's  advice  in  hand,  had  dif- 
ferent plans.  Treasury  Department 
talking  points  for  a  May  29,  1990,  NSC 
meeting  on  Iraq  state: 

Meeting  has  been  initiated  by  NSC 
staff  because  they  want  to  prevent  the 
CCC  Credit  Program  from  being  can- 
celed as  it  would  exacerbate  the  al- 
ready strained  foreign  policy  relations 
with  Iraq. 

Agriculture  had  planned  to  put  out  a 
press  release  on  May  21  that  said  the 
program  was  being  suspended  until  the 
investigations  into  improprieties  in 
the  program  were  completed. 

The  NSC  prevailed  on  Agriculture  to 
say  only  that  their  investigation 
showed  that  improprieties  may  have 
occurred  and  remain  silent  on  a  sus- 
pension. 

In  fact,  there  is  a  suspension  in  ef- 
fect. Agriculture  has  already  briefed 
Congress  on  this  prospect. 

We  believe  that  further  CCC  pro- 
gramming for  Iraq  should  be  suspended 
if  USDA  believes  it  is  warranted  under 
its  own  statutes. 

The  NSC  Deputies  Committee  meet- 
ing was  held  on  May  29,  1990,  to  discuss 
potential  strategies  for  dealing  with 
Iraq.  In  preparation  for  that  meeting 
the  State  Department  formulated  a  list 
of  policy  options  that  could  potentially 
be  used  as  a  tool  to  modify  Iraq's  ac- 
tions. Regarding  the  CCC  Program  the 
paper  states: 

CCC  Program:  This  is  the  largest  program 
we  currently  have  with  Iraq.  All  the  sanc- 
tions legislation  on  the  Hill,  aside  from 
Inouye-Kasten,  exempts  CCC.  PRO:  Since 
Iraq's  record  of  repayment  on  CCC-guaran- 
teed  loans  Is  good  and  USDA's  review  will 
probably  give  Iraq  a  fairly  clean  bill  of 
health,  suspension  of  CCC  at  this  point 
would  be  a  strong  political  statement.  CON: 
It  would  violate  our  policy  against  using 
food  as  a  political  weapon  and  hit  some  U.S. 
agricultural  exporters  hard.  It  might  also 
lead  Iraq  to  default  on  CCC-insured  loans. 
Other  countries  would  sell  these  commod- 
ities to  Iraq. 

Apparently,  at  the  conclusion  of  the 
meeting,  it  was  decided  that  the  second 
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S500  million  Installment  would  not  be 
released.  It  was  a  too  little,  too  late  ef- 
fort to  get  tough  on  Saddam  Hussein. 
Iraq  had  already  utilized  $400  million  of 
the  first  tranche  and  the  taxpayers  got 
stuck  with  the  tab  for  that  mistake. 

For  the  White  House  and  State  De- 
partment the  decision  to  suspend  the 
program  on  May  29,  1990,  meant  that 
the  Bush  administration  violated  its 
own  policy  against  using  food  as  a  po- 
litical weapon.  This  amounted  to  Or- 
wellian  Double  Speak  since  food  was 
used  for  precisely  political  purposes — 
namely  to  entice  Saddam  Hussein  into 
becoming  a  respectable  world  citizen, 
or  at  least  a  facsimile  of  one. 

What  disturbs  me  today  is  the  hypoc- 
risy and  arrogant  attitude  of  the  ad- 
ministration. They  repeatedly  tell  the 
Congress  and  the  public  that  they  don't 
engage  in  such  primitive  practices  as 
using  food  as  a  political  weapon.  As  an 
example  look  at  an  April  10,  State  De- 
partment letter  commenting  on  Con- 
gressman Herman's  Iraq  sanctions  bill 
introduced  in  early  1990.  The  letter 
very  primly  says: 

It  has  been  the  strong  and  repeated  posi- 
tion of  the  Administration  not  to  use  food  as 
an  economic  weapon  of  foreign  policy 
through  the  Imposition  of  embargoes  on  ag- 
ricultural exports,  or  otherwise  to  place  lim- 
its on  our  export  programs  for  political  rea- 
sons. 

The  USDA  chimed  in  on  the  effort  to 
deceive  about  the  foreign  policy  nature 
of  the  CCC  Program  when  on  April  18, 
1990.  the  USDA's  General  Counsel,  Alan 
Raul  was  quoted  as  stating: 

Raul  is  loath  to  release  the  NAC  record. 
That's  internal  document  and  doesn't  want 
to  see  link  to  foreign  pwUcy  •  •  •  released 
publically. 

Lies  like  these  are  used  so  often  I 
sometimes  wonder  if  the  White  House, 
State,  and  Agriculture  Departments 
actually  believe  that  it  is  true.  The 
evidence  surely  does  not  support  their 
pious  public  statements. 

STRATEGY  TO  DECEIVE  ORIGINATED  AT  STATE 
DEPARTMENT 

The  strategy  to  deceive  the  public 
about  the  suspension  of  the  CCC  Pro- 
gram appears  to  have  been  spawned  in 
the  State  Department  by  Mr.  Jock 
Covey.  An  April  1990  State  Department 
memorandum  from  Covey  to  State  De- 
partment Under  Secretary  Robert 
Kimmitt  states: 

Given  the  Administration's  policy  that 
food  will  not  be  a  political  weapon,  we  may 
not  be  in  a  position  to  make  a  formal  an- 
nouncement that  there  will  be  no  second 
tranche  of  CCC  credits  this  year.  We  can  in 
fact  place  the  program  under  prolonged  re- 
view, resulting  in  the  same  end.  The  Iraqis 
will  get  the  message  as  will  agricultural  ex- 
porters and  farm  state  Congressmen. 

This  strategy  to  mislead  the  public 
about  the  use  of  the  CCC  program  and 
the  lies  that  accompany  the  strategy 
are  downright  shameless.  Lies  like 
these  hurt  real  people.  One  cost  of  the 
suspension  lie  is  that  the  Bush  admin- 
istration had  to  mislead  farmers,  the 


commodity  markets,  particularly  for 
rice,  the  Congress  and  the  public  about 
its  real  policy  toward  Iraq. 

NO  PUBLIC  ANNOUNCEMENT  OF  SUSPENSION  AND 
UES  TO  CONGRESS 

The  decision  to  keep  secret  the  deci- 
sion to  suspend  the  program  led  to 
many  more  lies.  The  USDA  had  to  de- 
ceive U.S.  farmers.  Members  of  the 
Congress,  and  the  public.  The  Banking 
Committee  has  numerous  letters  which 
the  USDA  wrote  to  Congressmen  be- 
tween April  1990  and  August  1990,  and 
none  of  the  letters  mention  that  the 
CCC  Program  for  Iraq  was  suspended. 

For  example: 

May  4,  1990,  USDA  to  Senator  How- 
ell Heflin; 

May  21,  1990,  USDA  to  Senator  Lloyd 
Bensten; 

May  24,  1990,  USDA  letter  to  House 
Judiciary  Chairman  Jack  Brooks  and 
Congressman  Mike  Andrews  of  Texas; 

June  15.  1990,  USDA  letter  to  Senator 
Trent  Lott;  and 

July  6,  1990,  USDA  letter  to  Senator 
Richard  Shelby. 

These  Members  all  had  hard  working 
farmers  in  their  districts  that  were 
concerned  about  losing  the  sales  of  ag- 
ricultural commodities  to  Iraq.  They 
had  plans  to  make  and  resources  to  re- 
allocate if  there  was  not  going  to  be 
sale  to  Iraq.  In  other  words  they  had  to 
run  their  businesses.  The  administra- 
tion must  be  required  to  answer  why 
they  misled  U.S.  farmers  and  their  rep- 
resentatives in  Congress. 

CROWDER  AVOIDS  ISSUE  OF  NSC  INTERVENTION 

In  recent  testimony  before  the  Bank- 
ing Committee  Mr.  Crowder  purposely 
failed  to  answer  the  committee's  ques- 
tions about  NSC  and  White  House  in- 
volvement in  the  handling  of  the  CCC 
Program  for  Iraq.  In  a  latter  of  invita- 
tion of  May  21,  1992,  the  committee 
asked  Mr.  Crowder  to  answer  for  his 
written  statement  the  following  ques- 
tions: 

Question  No.  2:  How  did  foreign  pol- 
icy considerations  affect  the  USDA's 
position  related  to  the  consideration  of 
the  fiscal  year  1990  CCC  Program  for 
Iraq? 

Question  No.  3:  How  did  Iraq's  human 
rights  record  affect  the  USDA's  posi- 
tion related  to  the  consideration  of  the 
fiscal  year  1990  CCC  programs  for  Iraq? 

Question  No.  6:  Please  explain  the 
National  Security  Council's  role  in  the 
USDA's  administrative  review  of  the 
BNL  scandal? 

Question  No.  7:  Please  explain  the 
White  House's  and  National  Security 
Council's  role  in  USDA  decision  mak- 
ing process  related  to  the  fiscal  year 
1990  CCC  Program  for  Iraq? 

Close  scrutiny  of  Mr.  Crowder's  testi- 
mony reveals  that  he  failed  to  address 
any  of  these  questions  in  his  written 
submission  to  the  committee.  In  fact 
Mr.  Crowder  misled  the  committee 
about  the  administrative  review  and 
when  he  testified  on  May  21,  1992.  he 
stated: 


I  instructed  the  team  to  prepare  a  report 
and  we  met  again  on  May  T,  1990.  At  that 
meeting.  I  determined  that  I  would  make  a 
public  announcement  disclosing  the  results 
of  the  administrative  review  and  my  deter- 
mination not  to  proceed  on  any  further  cred- 
it guarantees  in  connection  with  sales  to 
Iraq  until  conclusion  of  the  BNL  investiga- 
tion. Our  proposed  report  and  announcement 
was  provided  to  the  U.S.  Attorney  in  Atlanta 
and  to  USDA's  Office  of  Inspector  General 
and  was  circulated  within  the  administra- 
tion to  other  interested  agencies.  The  final 
report  was  released  on  May  21, 1990. 

All  true  statements,  but  thoroughly 
misleading.  I  maintain  that  the  reason 
Mr.  Crowder  so  conveniently  failed  to 
address  the  questions  posed  and  the 
reason  he  conspired  to  mislead  the 
committee  Is  that  he  was  protecting 
Mr.  Yeutter,  Mr.  Scowcroft,  and  the 
State  Department  from  embarrassment 
related  to  their  obviously  political  ma- 
nipulated of  the  CCC  Program  for  Iraq. 
In  short,  he  lied  to  cover  up  for  his  su- 
periors. 

As  I  have  revealed  in  previous  state- 
ments Mr.  Crowder  repeatedly  misled 
the  Congress  about  the  foreign  policy 
nature  of  the  CCC  Program  for  Iraq  and 
about  the  pressure  he  was  receiving 
from  the  State  Department.  There  is 
more  to  say  about  this  deception,  and  I 
will  provide  more  details  as  time  per- 
mits. 

CONCLUSION 

I  must  restate  the  President's  recent 
comments  about  the  CCC  program  for 
Iraq.  While  addressing  an  agricultural 
group  the  President  stated: 

I  think  we  properly  used  these  (CCC)  cred- 
its for  what  they  were  designed  to  do,  and  I 
think  it's  been  beneficial  to  American  agri- 
culture and  I'm  going  to  continue  to  use 
them  in  a  way  that's  beneficial  to  American 
agriculture  with  the  national  interest  of  the 
United  States  foremost  in  my  mind.  So  I 
can't  say  it's  been  perfect,  but  I  do  think 
that  the  Department,  and  I  hope  the  White 
House,  has  done  a  good  job  in  the  implemen- 
tation of  the  law  and  the  using  of  these  cred- 
its. 

Could  it  be  that  the  President  is  mis- 
informed about  the  White  House's  ma- 
nipulation of  the  CCC  Program?  I 
doubt  it.  After  all  the  President's  top 
national  security  adviser.  Brent  Scow- 
croft, was  intimately  involved  in  mak- 
ing decisions  related  to  the  CCC  Pro- 
gram for  Iraq. 

On  Tuesday  I  showed  how  Mr.  Scow- 
croft led  the  charge  to  deny  Iraq-relat- 
ed information  to  the  Congress.  It  is 
now  becoming  increasingly  clear  that 
Mr.  Scowcroft  was  the  key  figure  in 
the  manipulation  of  the  CCC  Program 
for  Iraq.  It  is  hard  to  imagine  that  Mr. 
Scowcroft  did  not  also  have  a  role  in 
White  House  calls  to  the  assistant  U.S. 
attorney  in  Atlanta  or  the  Justice  De- 
partment's handling  of  the  BNL  scan- 
dal. 

Linking  Mr.  Scowcroft  so  firmly  to 
the  CCC  Program  and  the  BNL  scandal 
raises  the  question  of  President  Bush's 
knowledge  of  Mr.  Scowcroft's  activi- 
ties.  It   is  hard   to   believe   that   the 
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President  was  not  aware  of  his  top  na- 
tional security  adviser's  activities.  It 
is  hard  to  believe  that  the  President 
was  unaware  that  the  CCC  Program 
was  being  used  as  a  political  weapon  in 
violation  of  the  President's  own  policy. 

In  my  March  16  floor  statement  I 
showed  that  USDA  and  State  Depart- 
ment officials  repeatedly  lied  to  the 
Congress  about  the  use  of  the  CCC  Pro- 
gram for  Iraq.  They  came  before  Con- 
gress and  say  that  the  CCC  Program 
for  Iraq  was  not  used  as  a  foreign  pol- 
icy tool  and  that  the  State  Department 
was  not  pressuring  the  USDA  to  go 
ahead  with  the  program  despite  con- 
cerns of  Iraqi  wrongdoing.  Both  the 
USDA  and  State  Department  were 
aware  that  they  were  misleading  the 
public  about  the  CCC  Program. 

As  I  mentioned  at  the  outset,  the  Ju- 
diciary Committee  announced  today 
that  it  would  recommend  to  the  Attor- 
ney General  that  a  special  prosecutor 
be  appointed  to  investigate  the  high- 
level  Bush  administration  wrongdoing 
involving  Iraq.  I  commend  Chairman 
Brooks  and  the  rest  of  the  committee 
for  having  the  courage  to  take  such  a 
step. 

It  has  become  an  all  too  common 
practice  of  the  highest  level  of  the 
Bush  administration  to  lie  to  the  Con- 
gress and  the  American  public  about 
its  anemic  performance  in  running  our 
Federal  Government.  The  very  fabric  of 
our  democratic  system  is  torn  when 
people  in  positions  of  authority,  from 
the  cop  on  the  street  to  the  President 
of  the  United  States,  determine  that 
the  best  course  of  action  is  deception. 
Regarding  Saddam  Hussein,  President 
Bush,  and  his  top  advisers  chose  the 
course  of  deception  instead  of  owning 
up  to  their  policy  failures. 

I  think  the  appointment  of  an  inde- 
pendent counsel  is  important  to  remind 
all  those  in  power  that  choosing  the 
path  of  deception  will  result  in  inves- 
tigation, and  if  warranted,  prosecution. 
Our  democratic  society  needs  such 
checks  and  balances  and  the  citizens  of 
our  Nation  deserve  the  truth — even  if  it 
is  politically  painful. 

There  is  more  to  say  about  all  this, 
and  I  pledge  to  continue  these  reports 
as  time  allows  and  circumstances  re- 
quire. 

House  of  Representatives, 

COMMriTEE  ON  THE  JUDICIARY, 

Washington.  DC.  July  9.  1992. 
Hon.  William  P.  Barh, 

Attorney  General.  Department  of  Justice,  Wash- 
ington. DC. 
Dear  Mr.  attorney  General:  Pursuant  to 
the  Ethics  in  Government  Act,  28  USC 
5592(g:),  we,  the  undersigned,  constituting  a 
majority  of  the  majority  Members  of  the 
House  Committee  on  the  Judiciary,  write  to 
formally  request  that  you,  as  Attorney  Gen- 
eral, seek  appointment  of  an  Independent 
Counsel  to  investigate  serious  allegations  of 
possible  violations  of  Federal  criminal  stat- 
utes by  highranking  officials  of  the  EJxecu- 
tive  Branch.  The  potential  criminal  conduct 
in  question  relates  to  activities  by  both  cur- 
rent and  former  officials  to  illegally  assist 


the  regime  of  Saddam  Hussein  prior  to  the 
August  1990  invasion  of  Kuwait,  and  to  at- 
tempt to  conceal  information  about  poten- 
tial criminal  activity  from  Congress  through 
the  making  of  false  statements,  the  non- 
production,  falsification  or  alteration  of  offi- 
cial records  and  other  documents,  and 
through  otherwise  misleading  and  obstruct- 
ing Congress  in  its  investigation  of  such 
matters. 

As  you  are  well  aware,  this  Committee— as 
well  as  at  least  four  other  Committees  in 
both  the  House  and  Senate — has  endeavored 
to  examine  the  allegations  described  above 
through  hearings,  requests  for  production  of 
documents,  and  requests  for  answers  to  ques- 
tions propounded  in  writing.  As  a  result  of 
these  congressional  oversight  efforts,  as  well 
as  other  information  which  has  now  entered 
the  public  domain,  it  appears  that  there  may 
have  been  violations  by  persons  in  the  White 
House  and  in  various  departments  of  the  Ex- 
ecutive Branch  of  government  of  provisions 
of  the  United  States  Code,  including  but  not 
limited  to:  18  USC  J 371  (conspiracy  to  de- 
fraud the  United  States  or  commit  an  offense 
against  the  United  States);  18  USC  $1001 
(making  a  false  statement);  18  USC  J 1505  (ob- 
struction of  justice);  18  USC  52071  (conceal- 
ment or  falsification  of  records);  18  USC 
§1621  (perjury);  18  USC  J 1341  (mail  fraud);  18 
USC  J 1343  (wire  fraud);  and  18  USC  §207  (fi- 
nancial confiict-of-interest  by  high  Execu- 
tive Branch  officials). 

Obviously,  the  Legislative  Branch  is  not 
constitutionally  empowered  to  either  pros- 
ecute wrongdoing  or  adjudicate  illegality. 
For  this  reason,  the  enumerated  list  or  po- 
tential criminal  violations  cannot  be  consid- 
ered exhaustive,  and  certainly  is  not  restric- 
tive of  the  ultimate  jurisdictional  mandate 
of  an  Independent  Counsel.  Moreover,  as  the 
statute  provides,  the  Independent  Counsel 
should  be  charged  with  investigating  and 
prosecuting  all  persons  involved  in  criminal 
activities  under  §591(a)-(c).  Such  persons 
would  include  at  least  all  White  House  and 
other  Executive  Branch  officials  com- 
pensated at  levels  specified  in  subsection  (b) 
of  §591  as  well  as  other  officials  the  inves- 
tigation of  which  by  the  Department  would 
present  a  confiict  of  interest  within  the 
meaning  of  subsection  (c). 

It  should  be  noted  that  the  growing  imper- 
ative for  this  request  is  itself  the  result  of 
the  willful  and  repeated  failure  of  the  Execu- 
tive Branch  to  comply  with  this  and  other 
Committees'  requesta  for  both  documents 
and  witnesses  needed  to  shed  light  on  the 
lines  of  inquiry  clearly  raised  by  Congres- 
sional investigations  extending  back  to  1906. 
The  failure  of  the  Executive  Branch  to 
produce  witnesses  from  the  Whita  House  and 
National  Security  Council,  the  refusal  of  the 
Executive  Branch  to  produce  numerous  re- 
quested documents  from  at  least  four  agen- 
cies, and  the  failure  of  the  Executive  Branch 
to  reconcile  on-the-record  contradictory  as- 
sertions made  by  different  Executive  Branch 
officials  before  various  Committees,  have 
only  reinforced  our  view  that  the  Judiciary 
Committee  needs  to  request  an  independent 
Counsel  with  full  subpoena  and  prosecutorial 
authority,  in  this  regard,  the  contradictory 
Administration  testimony  is  particularly 
troubling  in  the  areas  of  the  alteration  of  of- 
ficial records,  the  "formalized"  procedures 
for  screening  or  rebuffing  Congressional  re- 
questa for  Information,  the  possible  diversion 
of  government-financed  loan  proceeds  for 
military  purchases,  and  the  apparent  misuse 
of  third  country  arms  transfers  to  Iraq. 

Finally,  allegations  of  irregularities  in  the 
Department's  handling  of  a  host  of  investiga- 
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tions  touching  upon  U.S.  policy  to  Iraq  must 
be  considered  carefully  from  the  standpoint 
of  the  Ethics  in  Government  Act.  Of  moet 
obvious  concern  is  the  Department's  actions 
in  the  Banca  Nazionale  del  Lavoro  ("BNL") 
litigation — including  the  scope  and  timing  of 
the  indictment  finally  brought,  the  cir- 
cumstances surrounding  the  appointment 
and  recusal  of  the  U.S.  Attorney  in  the  dis- 
trict in  which  the  matter  was  handled,  the 
possible  political  interference  of  high  Execu- 
tive Branch  officials  with  the  line  attorneys 
handling  the  case,  the  possible  delay  or  with- 
holding of  classified  information  trom  the 
Atlanta  prosecutors,  and  the  sudden  and  un- 
expected plea  bargaining  arrangement  by  the 
Department  reached  with  defendant  Paul 
Drogoul — an  arrangement  which  the  presid- 
ing Federal  district  judge  severely  and  pub- 
licly criticized  as  mysterious  and  unseemly, 
and  in  his  view,  warranting  the  appointment 
of  an  Independent  Counsel.  Because  the  eth- 
ics in  Government  Act  prudently  contains  a 
mechanism  by  which  to  avoid  a  situation 
where  a  Departmental  investigation  might 
result  in  a  "personal,  financial,  or  political 
conflict  of  interest"  for  the  Atttorney  Gen- 
eral or  any  officer  of  the  Department  of  Jus- 
tice (28  USC  § 5919(c)).  we  concur  in  this  rec- 
ommendation. And  as  you  are  further  aware. 
this  subsection  would  also  apply  to  any  pos- 
sible criminal  violation  of  persons  in  or  out^ 
side  of  government  who  are  not  high-level 
Executive  Branch  officials  as  defined  in  sub- 
section (b). 

Despite  your  understandable  and  deserved 
pride  in  the  generally  high  professional 
standards  of  the  Department's  personnel, 
both  at  Main  Justice  and  in  the  field,  the 
overriding  need  to  reassure  the  American 
public  that  justice  has.  in  fact,  been  done  in 
the  handling  of  this  case  would  appear  to 
militate  strongly  against  the  Department  in- 
vestigating ita  own  handling  of  this  most 
controversial  matter  in  addition  to  the  other 
allegations  discussed  above. 

We  know  of  your  abiding  and  sworn  com- 
mitment to  uphold  the  law  of  the  United 
States.  In  the  circumstances  presented,  we 
sincerely  believe  that  the  law  as  well  as  the 
public  trust  would  best  be  served  by  the  ap- 
pointment of  an  Independent  Counsel. 

Sincerely. 
Jack  Brooks.  (Chairman.  Charles  E.  Schu- 

mer.  Dan  Glickman.  Patricia  Schroe- 

der.  Harley  O.  Staggers.  Jr..  Eklward  F. 

Felghan.    Bill    Hughes.    John    Bryant. 

Peter  Hoagland.  Oalg  A.  Washington. 

Don    Edwards.    Romano    L.    Mazzoli. 

Howard      L.      Berman.      George      E. 

Sangmeister.     Barney     Frank.     Mike 

Synar.  John  Conyers.  Jr..  Mel  Levlne, 

Jack  Reed.  Mike  Kopetaki. 

Commerce  Department  notes  From  Rostow 
Gang  Meeting 

Rostow  Si  Rademaker. 

B  has  gone  down  that  made  cute  list. 

NSDD  315.  NSC  will  send  letter  to  Fascell. 

NSR  17. 

Wolf  to  Cheney  4/17/90. 

Scowcroft  to  Dept.  Ag.  May  18.  1990. 
Department  of  agriculture. 
Office  of  the  General  Counsel. 

Washington.  DC.  June  1. 1990. 
Memorandum  for  the  Secretary. 
From:  Alan  Charles  Raul,  General  Counsel. 
Subject;  End  of  Week  Report. 

2.  Iraq.  I  received  a  further  briefing  this 
week  from  the  Department  of  Justice  regard- 
ing the  Atlanta  investigation  into  the  Banca 
Nazionale  del  Lavoro  and  related  matters.  I 
briefed  the  Deputy  Secretary  on  certain  new 
issues  in  the  investigation. 
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There  was  an  NSC  "Deputies  Committee" 
meeting  on  the  Iraq  GSM  program  this  week. 
I  thought  I  should  attend  that  meeting,  but 
the  Deputy  Secretary  determined  that  Ann 
Veneman  should  attend  and  that  I  should 
not.  I  have  not  been  briefed  any  on  the  meet- 
ing yet,  but  I  understand  that  it  was  decided 
that  no  additional  guarantees  beyond  the 
first  SSOO  million  would  be  provided  to  Iraq 
this  year.  The  decision  apparently  turned  on 
the  various  investigations  that  my  office  has 
been  monitoring  closing.  Last  night,  the 
NSC's  Special  Assistant  to  the  President  for 
Asian  Affairs,  Richard  Haass,  mentioned  to 
me  that  there  was  supposed  to  be  a  cable 
sent  to  Iraq  this  week  informing  them  of  the 
decision. 

End  of  Weix  Report,  June  1, 1990 
The  Under  Secretary  of  Aori- 
cin-TURE  for  International  Af- 
fairs AND  CoMMODiry  Programs, 

Washington,  DC.  May  23. 1990. 
[Secret] 

Memorandum    for:    The    Honorable    Brent 

Scowcroft,  Assistant  to  the  President  for 

National  Security  Affairs. 
Prom:  Richard  T.  Crowder,  Under  Secretary. 
Subject:  USDA's  Position  on  Options  in  NSC' 

Deputies    Committee    Review     of    PCC 

Paper  on  Iraq(S). 
The  options  paper  properly  characterizes 
the  impact  of  sanctioning  Iraq  with  respect 
to  CCC  export  credit  guarantees.  Iraq  is  an 
important  market  for  over  twenty  U.S.  agri- 
cultural commodities  sold  under  the  credit 
guarantees  of  the  GSM-102  program.  How- 
ever, it  cannot  be  overemphasized  that  any 
constraint  on  CCC  credit  guarantees  must 
not  be  based  on  a  foreign  policy  rationale. 

Notwithstanding  the  above  considerations, 
additional  GSM-102  and  GSM-103  credit 
guarantees  to  Iraq  should  not  be  made  over 
and  above  the  SSOO  million  already  author- 
ized in  fiscal  1990  until  the  questions  con- 
cerning program  Irregularities  with  sales  to 
Iraq  are  cleared  up. 

USDA  wants  to  sell  as  many  agricultural 
commodities  abroad  as  possible,  including  to 
Iraq,  but  Integrity  of  the  program  supersedes 
the  desire  to  sell  at  any  cost. 

Iraq— Talking  Points  for  May  29  Oral 
Briefing  for  NSC  Meeting 

Meeting  has  been  initiated  by  NSC  staff  be- 
cause they  want  to  prevent  the  CCC  credit 
program  from  being  cancelled  as  it  would  ex- 
acerbate the  already  strained  foreign  policy 
relations  with  Iraq. 

Agriculture  had  planned  to  put  out  a  press 
release  on  May  21  that  said  the  program  was 
being  suspended  until  the  Investigations  into 
Improprieties  in  the  program  were  com- 
pleted. 

The  NSC  prevailed  on  Agriculture  to  say 
only  that  their  investigation  showed  that 
improprieties  may  have  occurred  and  re- 
mained silent  on  a  suspension. 

In  fact,  there  is  a  suspension  in  effect.  Ag- 
riculture has  already  briefed  congress  on  this 
prospect,  and  the  press  hsis  reported  on  the 
investigation. 

We  believe  that  further  CCC  programing 
for  IRAQ  should  be  suspended  if  USDA  be- 
lieves it  is  warranted  under  its  own  statutes. 

The  likelihood  that  Iraq  will  stop  paying 
on  the  CCC  credits  may  depend  on  whether 
Assad  feels  that  there  is  the  possibility  of 
new  credits  under  the  program  at  a  later 
date. 

If  Iraq  does  stop  paying  there  will  be  a 
budget  cost  as  USDA  starts  paying  off  claims 
of  the  banks  whose  credits  were  insured. 

Iraq  may  want  to  reschedule  its  repay- 
ments, but  will  only  do  so  under  a  bilateral 
agreement,  while  the  U.S.  will  only  go 
through  the  Paris  club. 


Source:  Treasury  Department. 

Department  of  Agriculture, 
Office  of  the  General  Counsel, 

Washington.  DC.  April  5. 1990. 
Memorandum  for:  Kevin  Brosch. 
From:  Alan  Charles  Raul,  General  Counsel. 
Subject:  Iraq. 

Dick  Crowder  and  I  met  with  Under  Sec- 
retary McCormack  on  late  yesterday  after- 
noon (Wednesday).  We  advised  them  of  our 
plans  and  they  more  or  less  concurred,  but 
would  ask  that  we  not  use  the  term  "sus- 
pend" regarding  Iraq's  GSM  program.  In- 
stead, we  can  talk  in  the  press  release  about 
the  extension  of  any  further  guarantees 
awaiting  resolution  and  additional  informa- 
tion regarding  the  pending  questions. 

Also,  you  will  be  excited  to  learn  that  the 
State  Department  strongly  recommends  that 
we  go  to  Baghdad  to  ask  relevant  questions. 
They  believe  it  will  have  certain  diplomatic 
benefits,  as  well  as  provide  better  access  to 
the  necessary  Iraqi  officials  and  documents. 

I  will  be  in  Seattle  on  Thursday  and  Fri- 
day, but  I  would  like  to  be  kept  apprised  of 
any  developments  on  the  Iraq  front.  I  will 
call  in  periodically  but  Kathy  will  also  know 
how  to  reach  me  and  how  to  fax  things  to 
me,  if  necessary. 

When  the  "Qs  and  As"  are  done,  please  get 
a  copy  to  me  somehow. 
Thanks. 

Press  Release 

April  l.  1990.— Under  Secretary  Richard  T. 
Crowder  announced  today  that  the  Depart- 
ment's Fiscal  Year  1990  GSM-102  program  for 
Iraq  would  be  suspended  after  the  $500  mil- 
lion line  of  export  credit  guarantees,  an- 
nounced in  November,  1989,  is  exhausted.  The 
GSM-102  progrsmi  for  Iraq  had  been  operat- 
ing, during  each  of  the  two  prior  fiscal  years, 
at  a  level  of  approximately  $1  billion  annu- 
ally. 

The  Department  launched  its  own  adminis- 
trative review  of  the  Iraq  GSM-102  program 
late  last  summer  after  allegations  of  lending 
irregularities  involving  Iraq  surfaced  in  an 
investigation  by  the  Office  of  the  United 
States  Attorney  for  the  Northern  District  of 
Georgia  of  the  Atlanta  agency  of  Banco 
Nazionale  del  Lavoro  (BNL).  The  BNL  inves- 
tigation has  allegedly  uncovered  more  than 
S2  billion  dollars  in  unauthorized  loans  to 
Iraq  made  by  the  AtlanU  branch  of  BNL.  At 
the  time  the  Atlanta  Investigation  began, 
approximately  J720  million  of  that  amount 
were  loans  to  pay  for  agricultural  purchases 
made  under  the  GSM-102  program. 

Various  federal  agencies,  including  USDA. 
have  been  cooperating  with  the  U.S.  Attor- 
ney in  that  investigation  which  has  report- 
edly involved  issues  of  banking  irregular- 
ities. In  addition,  USDA  has  conducted  its 
own  inquiry  into  past  transactions  in  con- 
nection with  the  Iraq  GSM  program.  That  in- 
quiry has  raised  a  number  of  questions  re- 
garding contract  pricing,  purchasing  prac- 
tices, shipment,  requests  for  additional  serv- 
ices and  imposition  of  special  taxes  and  fees. 
USDA  has  raised  its  concerns  about  these  is- 
sues with  representatives  of  the  Government 
of  Iraq,  Including  Iraq's  Ambassador  to  the 
United  States.  USDA  expects  to  work  with 
the  Government  of  Iraq,  which  has  indicated 
its  willingness  to  cooperate  and  provide  in- 
formation about  these  issues. 

Under  the  GSM-102  program,  the  Commod- 
ity Credit  Corporation  (CCC),  a  federal  cor- 
poration within  the  Department  of  Agri- 
culture, assists  agricultural  exporters  by 
providing  guarantees  which  encourage  pri- 
vate financing  of  export  sales  of  stgricultural 
sales  for  which  repayment  is  made  generally 
over  a  three  year  period.  There  are  no  direct 
outlays  of  funds  unless  and  until  there  has 


been  a  default  in  payment.  In  the  case  of 
Iraq,  no  claims  have  ever  been  made  on  the 
CCC  as  a  result  of  guaranteed  sales  to  Iraq. 
The  Iraq  GSM  program  began  in  1983.  and  has 
expanded  since  that  time.  Currently,  CCC 
has  outstanding  guarantees  on  approxi- 
mately S2.2  billion  worth  of  sales  made  over 
the  past  three  years. 

Any  lending  irregularities  that  may  have 
occurred  at  BNL  do  not  affect  the  risk  un- 
dertaken by  the  CCC  in  issuing  the  guaran- 
tees, because  the  risk  undertaken  relates  to 
repayment  by  the  foreign  purchaser.  Under 
the  GSM  program,  CCC  assumes  no  risk  with 
respect  to  the  bank  in  the  United  States  fi- 
nancing the  sale.  Nonetheless,  USDA  review 
of  the  Iraq  program  has  raised  a  number  of 
questions  regarding  conduct  of  the  program, 
and  USDA  has.  therefore,  notified  Iraq  of  its 
Intention,  at  the  current  time,  to  suspend 
the  program  for  FY  1990  at  the  current  $500 
million  level. 

Source:  Department  of  Agriculture. 

Committee  on  Banking, 
Finance  and  Urban  affairs, 
Washington.  DC.  April  16. 1992. 
Mr.  Richard  T.  Crowder, 
Under    Secretary.    International    Affairs    and 
Commodity  Programs.  Department  of  Agri- 
culture, Washington,  DC. 
Dear   Mr.   Crowder:   The  Committee  on 
Banking,  Finance  and  Urban  affairs  will  hold 
a  hearing  on  the  National  Advisory  Council 
on   International    Monetary    and    Financial 
Policy  (NAC)  and  its  role  in  approving  the  $1 
billion   FY   1990  U.S.   Department  of  Agri- 
culture (USDA)  Commodity  Credit  corpora- 
tion (CCC)  program  for  Iraq. 

The  Committee  respectfully  requests  that 
you  testify  at  this  hearing  on  May  21,  1992.  at 
9:30  a.m.  in  Room  2128,  Raybum  House  Office 
Building.  The  Committee  would  like  you  to 
address  the  following  questions  in  your  writ- 
ten testimony: 

1.  Please  explain  the  USDA's  role  in  the 
NAC  process. 

2.  How  did  foreign  policy  considerations  af- 
fect the  USDA's  position  related  to  the  con- 
sideration of  the  FY  1990  CCC  program  for 
Iraq? 

3.  How  did  creditworthiness  concerns  af- 
fect the  USDA's  position  related  to  the  con- 
sideration of  the  FY  1990  CCC  program  for 
Iraq? 

4.  How  did  Iraq's  human  rights  record  af- 
fect the  USDA's  position  related  to  the  con- 
sideration of  the  FY  1990  CCC  program  for 
Iraq? 

5.  What  influence  did  the  Banca  Nazionale 
del  Lavoro  (BNL)  scandal  have  on  the 
USDA's  position  related  to  the  consideration 
of  the  $1  billion  FY  1990  CCC  program  for 
Iraq? 

6.  Please  explain  the  National  Security 
Council's  (NAC's)  role  in  the  USDA's  Admin- 
istrative Review  of  the  BNL  scandal. 

7.  Please  explain  the  White  House's  and 
NSC's  role  in  the  USDA's  decision  making 
process  related  to  the  FY  1990  CCC  program 
for  Iraq. 

Please  feel  free  to  submit  any  further  com- 
ments that  you  may  have  on  the  above  top- 
ics. Banking  Committee  rules  require  your 
written  testimony  be  made  available  to 
Members  of  the  Committee  twenty-four 
hours  In  advance  of  a  hearing.  Accordingly, 
please  deliver  200  copies  of  your  written  tes- 
timony to  Room  2129  Rayburn  House  Office 
Building  by  9:30  a.m.  May  20,  1992. 

Thank  you  for  your  time  and  consideration 
of  this  request.  The  Committee  looks  for- 
ward to  your  testimony. 


July  9,  1992 

With  best  wishes. 
Sincerely, 


Henry  B.  Gonzalez, 

Chairman. 


Department  of  State, 
Washington,  DC,  Apnl  10, 1990. 
Hon.  Richard  Darman. 
Director,  Office  of  Management  and  Budget. 

Dear  Mr.  Darman:  This  letter  forwards 
the  State  Department's  views  on  the  Herman 
bill  imposing  sanctions  on  Iraq,  as  you  re- 
quested. 

The  bill  imposes  open-ended  sanctions 
against  Iraq  without  linking-  them  to  any 
policy  objective.  Thus  it  would  eliminate 
any  Presidential  flexibility  In  dealing  with 
an  important  but  difficult  country,  without 
speciflcally  furthering  any  U.S.  national  in- 
terests. 

The  President  has  made  clear  concern  at 
the  recent  Iraqi  attempts  to  smuggle  capaci- 
tors—with possible  use  In  nuclear  weapons- 
out  of  the  U.S.  He  has  made  clear  his  outrage 
at  the  Irresponsible  threats  issued  by  Iraq's 
President  Saddam  Hussein.  There  have  al- 
ways been  slgnincant  U.S.  concerns  about 
Iraqi  behavior,  and  in  fact  the  U.S.  Govern- 
ment has  long  imposed  many  of  the  meas- 
ures the  legislation  would  mandate.  The 
State  Department  generally  prohibits  the 
sale  or  transfer  of  U.S.  Munitions  List  items 
to  Iraq.  Fifty  chemicals  identified  as  poten- 
tially usable  In  chemical  weapons  programs 
are  prohibited  for  export  to  Iraq.  Items  on 
the  Commodity  Control  List  deemed  likely 
to  aid  Iraq's  nuclear,  missile,  or  other  pro- 
liferation programs  are  denied. 

Of  the  other  sanctions  envisioned  by  the 
bill,  we  note  that  Iraq  is  one  of  the  largest 
markets  for  U.S.  agricultural  exports.  The 
primary  objective  of  our  agriculture  credit 
programs  with  Iraq  has  been  to  increase 
sales  of  U.S.  farm  products  abroad.  This 
GSM  program,  which  has  run  about  $1  billion 
annually  in  recent  years,  provides  credit 
guarantees  to  U.S.  exporters  of  agricultural 
commodities.  It  has  been  the  strong  and  re- 
peated position  of  the  Administration  not  to 
use  food  as  an  economic  weapon  of  foreign 
policy  through  the  imposition  of  embargoes 
on  agricultural  exports,  or  otherwise  to 
place  limits  on  our  export  programs  for  po- 
litical purposes. 

The  short-term  U.S.  Export-Import  Bank 
credit  Insurance  is  intended  to  promote  the 
export  of  U.S.  industrial  goods.  On  January 
17  President  Bush  signed  a  waiver  to  the  FY 
89  Foreign  Operations  Appropriations  Act  to 
enable  this  program  to  continue  on  national 
interest  grounds. 

Regarding  U.S.  votes  in  International  Fi- 
nancial Institutions  such  as  the  IMF,  which 
seeks  to  support  a  stable,  market-oriented 
economy,  the  United  States  has  tradition- 
ally tried  to  avoid  pollticization  of  the  IMF. 
which  would  undermine  the  Fund's  technical 
and  monetary  character.  By  basing  IMF  ac- 
tions on  political  criteria,  the  United  States 
would  create  a  precedent  others  would  Inevi- 
tably try  to  exploit  in  ways  inimical  to  U.S. 
interests.  For  example.  Important  U.S.  allies 
such  as  Israel  could  be  subject  to  similar  ef- 
forts by  other  countries.  Such  pollticization 
would  divert  the  IMF's  attention  from  press- 
ing needs  in  the  international  economic  sys- 
tem, including  debt  strategy  and  restructur- 
ing of  Eastern  Europe.  In  addition,  it  is  the 
opinion  of  the  Department  of  Justice  that 
legislation  mandating  U.S.  votes  in  Inter- 
national Financial  Institutions  would  be  un- 
constitutional. 

The  State  Department  opposes  the  vir- 
tually total  economic  embargo  of  Iraq  which 
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would  result  from  this  Bill.  The  President 
needs  flexibility  in  dealing  with  Iraq  on  such 
important  issues  as  the  Arab-Israeli  Peace 
Process,  in  which  Iraq  has  the  capability  to 
play  a  positive — or  negative—  role.  The  Ad- 
ministration maintains  an  active  review  of 
our  policy  towards  Iraq  with  a  view  towards 
assessing  how  best  to  further  our  Interests  in 
this  thorny  bilateral  relationship.  The  Ad- 
ministration's approach  to  Iraq  has  been  to 
deal  firmly  with  problems  as  they  arise  with- 
in the  context  of  broad,  many-faceted  rela- 
tions. Imposition  of  rigid,  legislated  sanc- 
tions will  not  support  vital  U.S.  interests  in 
the  region,  and  might  well  undercut  impor- 
tant U.S.  objectives. 

Experience  has  shown  sanctions  are  most 
effective  when  imposed  multilaterally.  At 
this  point  our  allies  are  not  contemplating 
sanctions  against  Iraq.  Any  sanctions  Im- 
posed would  therefore  be  symbolic  only,  with 
the  costs  borne  by  the  United  States. 

For  the  above  reasons,  the  State  Depart- 
ment opposes  the  Berman  bill. 
Sincerely, 

Janet  G.  Muluns, 
Assistant  Secretary. 
Legislative  Affairs. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]. 

Mr.  ROSE.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  compliment  our 
friend,  the  gentleman  from  Texas  [Mr. 
Gonzalez]  for  the  great  work  he  has 
done  in  this  very  important  area  and  to 
tell  him  how  very  much  I  have  enjoyed 
working  with  him  to  the  end  that  we 
have  achieved.  I  know  there  will  be 
many  other  opportunities  in  the  future 
for  us  to  work  together  on  similar 
projects  such  as  this. 

But  I  want  to  pay  the  gentleman 
from  Texas  the  compliment  of  saying 
that  because  of  his  chairmanship  and 
his  abilities  with  this  very  difficult 
issue,  what  we  worked  on,  what  I 
worked  on,  what  my  committee  mem- 
bers worked  on  many  years  ago,  it  has 
been  paid  attention.  And  I  want  to 
thank  him  for  putting  his  reputation 
and  his  expertise  to  work  to  bring  this 
whole  question  of  aid  to  Iraq,  the  CCC's 
involvement  and  the  documents  that 
he  has  provided  for  us  which  have  made 
many  things  possible.  I  will  forever  be 
in  his  debt  for  this  grreat  piece  of  work 
that  he  has  done. 

Mr.  GONZALEZ.  I  thank  the  chair- 
man very  much.  Let  the  record  show 
clearly  that  Chairman  Rose  has  been 
in  the  forefront  in  this  matter  as  the 
chairman  of  the  Subcommittee  on  De- 
partment Operations,  Research,  and 
Foreign  Agriculture  of  the  Committee 
on  Agriculture,  the  subcommittee  of 
pertinent  jurisdiction,  and  has  been  in 
fact  indispensable  in  aligning  himself 
with  our  efforts  from  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs' standpoint,  and  I  think  the 
record  ought  to  clearly  show  that. 

I  also  want  to  say  that  I  have  pro- 
vided with  my  presentation  a  copy  of 
the  documentation  I  have  referred  to, 
plus  a  copy  of  the  letter  of  the  Com- 
mittee on  the  Judiciary  that  was  sent 
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today  under  Chairman  Brooks's  signa- 
ture to  the  Attorney  General. 

Madam  Speaker,  I  thank  the  Speaker 
for  her  patience. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hyde  (at  the  request  of  Mr. 
Michel),  from  4:30  p.m.  today,  on  ac- 
count of  family  medical  reasons. 

Mr.  Johnson  of  Texas  (at  the  request 
of  Mr.  Michel),  from  12:30  p.m.  today, 
on  account  of  knee  surgery. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Doolittle,  for  5  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

Mrs.  Bentley,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Taylor  of  Mississippi,  for  5  min- 
utes, today. 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  HOYER,  for  5  minutes,  today. 

Mr.  McCloskey,  for  5  minutes,  today. 

Mr.  ANNxnJZio,  for  5  minutes,  today. 

Mr.  Panetta,  for  6  minutes,  today. 

Ms.  Pelosi,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Stenholm,  and  to  include  extra- 
neous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,492. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 

Mr.  Duncan. 

Mr.  Walsh. 

Mr.  Fish  in  two  instances. 

Mr.  Horton  in  two  instances. 

Mr.  Coble  in  two  instances. 

Mr.  Broomfield. 

Mr.  ROGERS. 
Mr.  Gradison. 

Mrs.  Johnson  of  Connecticut  in  three 
instances. 
Mr.  Bilirakis. 
Mr.  Oilman. 

Mr.  Coleman  of  Missouri. 
Mr.  Ireland. 

Mr.  LiGHTFOOT  in  two  instances. 
Ms.  Ros-Lehtinen  in  two  instances. 
Mr.  Weldon. 
Mr.  Vander  Jagt. 

Mr.  OXLEY. 
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Mr.  LowERY  of  California. 

Mr.  Green  of  New  York. 

Mr.  Oilman. 

Mr.  McEwEN. 

Mr.  McCOLLUM. 

(The  following  Members  (at  the  re- 
quest of  Mr.  (Gonzalez)  and  to  include 
extraneous  matter.) 

Mr.  Pastor. 

Mr.  BONiOR. 

Mr.  Stokes  in  three  instances. 

Mr.  Traficant. 

Mr.  Stark. 

Mr.  Neal  of  Massachusetts. 

Mr.  Swett. 

Mr.  Slattery. 

Mr.  McCloskey. 

Ms.  Slaughter. 

Mr.  McMillen  of  Maryland. 

Mr.  Levine  of  California  in  two  in- 
stances. 

Mrs.  Schroeder. 

Mr.  Panetta. 

Mr.  DE  Lugo. 

Mr.  Blackwell. 

Mr.  Weiss. 

Mr.  Skelton. 

Mrs.  Kennelly. 

Mr.  Kolter. 


ADJOURNMENT  TO  TUESDAY, 
JULY  21,  1992 

Mr.  ROSE.  Madam  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  343  of  the  102d  Con- 
gress, the  House  stands  adjourned  until 
12  noon.  Tuesday,  July  21,  1992. 

Thereupon  (at  9  o'clock  and  35  min- 
utes p.m.)  pursuant  to  the  House  Con- 
current Resolution  343,  the  House  ad- 
journed until  Tuesday,  July  21,  1992,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3882.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Force  Management  and  Person- 
nel), transmittiner  the  annual  review  on  ade- 
quacy of  pay  and  allowances  for  members  of 
the  uniformed  services,  pursuant  to  37  U.S.C. 
1008(a),  1009(f);  to  the  Committee  on  Armed 
Services. 

3883.  A  letter  from  the  Deputy  Counsel,  De- 
partment of  Defense,  transmitting  a  report 
of  individuals  who  filed  DD  Form  1787,  Re- 
port of  DOD  and  Defense  Related  Employ- 
ment, for  fiscal  year  1991.  pursuant  to  10 
U.S.C.  2397(e);  to  the  Committee  on  Armed 
Services. 

3884.  A  letter  from  the  Department  of  De- 
fense, Acting  General  Counsel,  transmitting 
a  draft  of  proposed  legislation  "To  amend 
sections  4342(a).  and  9342(a)  of  title  10,  United 
States  Code,  to  clarify  the  procedures  for 
nominating  candidates  for  admission  to  the 
U.S.  Military,  Naval,  and  Air  Force  acad- 
emies; to  the  Committee  on  Armed  Services. 

3885.  A  letter  from  the  Assistant  Secretary 
of  Defense  for  Health  Affairs,  transmitting  a 


report  concerning  services  to  treat  post- 
traumatic stress  disorder  in  its  troops  since 
the  completion  of  the  Gulf  war,  pursuant  to 
Public  Law  102-25.  section  335;  to  the  Com- 
mittee on  Armed  Services. 

3886.  A  letter  from  the  Director.  Test  and 
Evaluation.  Office  of  the  Under  Secretary  of 
Defense,  transmitting  notification  for  fund- 
ing to  test  conventional  defense  equipment 
manufactured  by  major  allies  of  the  United 
States,  pursuant  to  10  U.S.C.  2350a.(g);  to  the 
Committee  on  Armed  Services. 

3887.  A  letter  from  the  Deputy.  Office  of 
the  Under  Secretary  of  Defense,  transmit- 
ting a  report  on  both  ongoing  and  proposed 
projects  under  the  International  Cooperative 
Research  and  Development  Program;  to  the 
Committee  on  Armed  Services. 

3888.  A  letter  from  the  President.  Thrift 
Depositor  Protection  Oversight  Board,  trans- 
mitting the  annual  report  of  the  Oversight 
Board  for  the  calendar  year  1991.  pursuant  to 
Public  Law  101-73.  section  501(a)  (103  Stat. 
387);  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

3889.  A  letter  ft-om  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Review  of  Contracts  and  Contract- 
ing Procedures  within  the  Department  of 
Correction."  pursuant  to  D.C.  Code,  section 
47-117(d);  to  the  Committee  on  the  District  of 
Columbia. 

3890.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—Individuals with  Disabilities  Edu- 
cation Act  Amendments  of  1991.  Public  Law 
102-119.  pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

3891.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Treasury,  transmitting  a  copy  of 
the  Student  Loan  Marketing  Association  an- 
nual report  which  Includes  financial  state- 
ments for  the  year  ended  December  31.  1991. 
pursuant  to  20  U.S.C.  1087-2(k);  to  the  Com- 
mittee on  Education  and  Labor. 

3892.  A  letter  trom  the  President.  National 
Railroad  Passenger  Corporation,  transmit- 
ting a  report  on  the  economic  feasibility  of 
providing  new  rail  service  to  areas  not  pres- 
ently served  as  of  July  6,  1992.  pursuant  to 
Public  Law  101-322.  section  11  (104  Stat.  298); 
to  the  Committee  on  Energy  and  Commerce. 

3893.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  on  enforcement 
actions  and  comprehensive  status  of  Elxxon 
and  stripper  well  oil  overcharged  funds;  to 
the  Committee  on  Energy  and  Commerce. 

3894.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  developments  since  his  last  report  of  Jan- 
uary 10.  1992.  concerning  the  national  emer- 
gency with  respect  to  Libya,  pursuant  to  50 
U.S.C.  1641(c);  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed. 

3895.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  i>olitical  con- 
tributions of  Stanley  Tuemler  Escudero.  of 
Florida,  to  be  Ambassador  to  the  Republic  of 
Tajikistan;  and  of  Kent  N.  Brown,  of  Vir- 
ginia, to  be  Ambassador  to  the  Republic  of 
Georgia,  and  members  of  their  families,  pur- 
suant to  22  U.S.C.  3944(b)(2):  to  the  Commit- 
tee on  Foreign  Affairs. 

3896.  A  letter  from,  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Mary  C.  Pendleton,  of  Virginia, 
to  be  Ambassador  to  the  Republic  of 
Moldova;  and  of  Mack  F.  Mattingly,  of  Geor- 
gia, to  be  Ambassador  to  the  Republic  of 
Seychelles,  and  members  of  their  families, 
pursuant  to  22  U.S.C.  3944(b)(2);  to  the  Com- 
mittee on  Foreign  Affairs. 


3897.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
certiflcatlon  that  Kazakhstan  is  committed 
to  the  course  of  action  described  in  the  So- 
viet nuclear  risk  reduction  legislation,  pur- 
suant to  Public  Law  102-229,  section  211(b);  to 
the  Committee  on  Foreign  Affairs. 

3898.  A  letter  from  the  Assistant  Adminis- 
trator, U.S.  Agency  for  International  Devel- 
opment, transmitting  a  summary  of  three 
additional  activities  proposed  for  funding  in 
Peru  during  fiscal  year  1992,  pursuant  to  22 
U.S.C.  2151u(e);  to  the  Committee  on  Foreign 
Affairs. 

3899.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3900.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3901.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3902.  A  letter  fTom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3903.  A  letter  from  the  Deputy  Postmaster 
General,  transmitting  notification  of  the 
permanent  incorporation  of  expedited  appeal 
procedures  for  the  sender  of  mail  matter 
which  Is  refused  entry  on  the  basis  of  "incor- 
rect mail  preparation,  postage  due.  or  ad- 
dressing." pursuant  to  Public  Law  101-524. 
3(3)  (104  Stat.  2302);  to  the  Committee  on 
Post  Office  and  Civil  Service. 

3904.  A  letter  from  the  Assistant  Secretary 
(Civil  Works).  Department  of  the  Army, 
transmitting  a  report  providing  the  views 
and  recommendations  of  the  Secretary  of  the 
Army  on  a  study  done  by  the  Army  Corps  of 
Engineers  of  possible  stream  bank  erosion 
improvements  at  Connecticut  River.  Turner 
Falls  to  State  Line.  MA;  to  the  Committee 
on  Public  Works  and  Transportation. 

3905.  A  letter  from  the  Acting  Secretary  of 
Commerce,  transmitting  the  1992  annual  up- 
date of  the  national  implementation  plan  for 
the  modernization  and  associated  restructur- 
ing of  the  National  Weather  Service,  pursu- 
ant to  15  U.S.C.  313  note;  to  the  Committee 
on  Science,  Space,  and  Technology. 

3906.  A  letter  from  the  Assistant  Secretary, 
Department  of  Energy,  transmitting  notifi- 
cation that  the  report  which  summarizes  the 
expenditures  of  funds  disbursed  from  the 
low-level  radioactive  waste  surcharge  escrow 
account  for  calendar  year  1991  is  currently 
under  internal  review,  pursuant  to  42  U.S.C. 
2120e(d)(2)(E)(il)(lI);  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs. 

3907.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  the  financial  audit  of  the 
Resolution  Trust  Corporation's  1991  and  1990 
financial  statement  (GAO/AFMD-92-74,  June 
1992);  jointly,  to  the  Committee  on  Govern- 
ment Operations  and  Banking.  Finance  and 
Urban  Affairs. 
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3908.  A  letter  trom  the  Chairman,  Physi- 
cian Payment  Review  Commission,  trans- 
mitting a  report  commenting  on  the  Sec- 
retary of  Health  and  Human  Services'  1992 
report  on  access  to  care  in  the  Medicare  P>ro- 
gram;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PLTBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5431.  A  bill  to  designate 
the  Federal  building  located  at  200  Federal 
Plaza  in  Paterson,  NJ,  as  the  "Robert  A.  Roe 
Federal  Building"  (Rept.  102-660).  Referred  to 
the  House  Calendar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5432.  A  bill  to  designate 
the  Federal  building  and  U.S.  courthouse  lo- 
cated at  the  comer  of  College  Avenue  and 
Mountain  Street  in  Fayetteville,  AR.  as  the 
"John  Paul  Hammerschmldt  Federal  Build- 
ing and  United  States  Courthouse"  (Rept. 
102-661).  Referred  to  the  House  Calendar. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  1063.  A  bill  to  amend 
the  Occupational  Safety  and  Health  Act  of 
1970  to  establish  an  Office  of  Construction 
Safety,  Health,  and  Education,  to  improve 
inspections,  investigations,  reporting,  and 
recordkeeping  on  construction  sites,  to  re- 
quire the  appointment  of  project  construc- 
tors to  monitor  safety  on  construction  sites, 
to  require  construction  employers  to  estab- 
lish safety  and  health  programs,  and  for 
other  purposes;  with  an  amendment  (Rept. 
102-662).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  3160.  A  bill  to  revise 
the  Occupational  Safety  and  Health  Act  of 
1970;  with  an  amendment  (Rept.  102-663,  Pt. 
1).  Ordered  to  be  printed. 

Mr.  BROWN:  Committee  on  Science, 
Space,  and  Technology.  H.R.  3953.  A  bill  to 
establish  national  electromagnetic  flelds  re- 
search and  public  information  dissemination 
programs,  and  for  other  purposes;  with 
amendments  (Rept.  102-664,  Pt.  1).  Ordered  to 
be  printed. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  514.  Resolution  providing  for  con- 
sideration of  a  joint  resolution  and  a  bill  re- 
lating to  most-favored-nation  treatment  for 
the  People's  Republic  of  China  (Report  Na 
102-665).  Referred  to  the  House  Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  ajid  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  GONZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  4731.  A  bill 
to  require  the  Secretary  of  the  Treasury  to 
conduct  a  study  and  report  to  the  Congress 
regarding  the  insurance  Industry  in  the 
United  States;  referred  to  the  Committee  on 
Energy  and  Commerce  for  a  period  ending 
not  later  than  July  31,  1992.  for  consideration 
of  such  provisions  of  the  bill  as  fall  within 
the  jurisdiction  of  that  committee  pursuant 
to  clause  1(h),  rule  X.  (Rept.  102-666,  Pt.  1). 
Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BORSKI: 
H.R.  5580.  A  bill  to  establish  an  infl-astruc- 
ture  reinvestment  fund  for  the  purpose  of 
funding  Intermodal  surface  transportation 
programs,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Ways  and  Means,  Public 
Works  and  Transportation,  and  Government 
Operations. 

By  Mr.  CHANDLER: 
H.R.  5581.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  a  deduction  for 
amounts  contributed  to  an  education  savings 
account,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Education  and  Labor. 

By  Mr.  COLEMAN  of  Missouri: 
H.R.  5582.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  Incentives  for 
increased  economic  growth,  and  for  other 
purposes;  to  the  Conunlttee  on  Ways  and 
Means. 

By  Mr.  D«  LUGO  (for  himself  and  Mr. 
MU.I.ER  of  California): 
H.R.  5583.  A  bill  to  provide  terms  for  the 
future  status  of  the  Territory  of  the  Pacific 
Islands;  jointly,  to  the  Conunittees  on  Inte- 
rior and  Insular  Affairs,  Foreign  Affairs,  and 
Armed  Services. 

By  Mr.  DOOLITTLE  (for  himself  and 
Mr.  Lehman  of  California) 
H.R.  5584.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Army  to  carry  out  and  con- 
struct a  project  for  flood  control  on  the  Sac- 
ramento and  American  Rivers,  California, 
and  to  authorize  and  direct  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Army 
to  enter  into  agreements  to  allow  the  State 
of  California  or  other  non-Federal  sponsors 
to  construct,  without  cost  to  the  United 
States,  a  multipurpose  dam  and  related  fa- 
cilities at  Auburn  on  the  American  River; 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Interior  and  Insular 
Affairs. 

By  Mr.  FAZIO  (for  himself,  Mr.  Del- 
LUMS,  Ms.  Pelosi,  and  Mr.  Mu-ler  of 
California): 
H.R.  5585.  A  bill  to  establish  U.S.  policy  re- 
lating to  wetlands,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  GRADISON: 
H.R.  5586.  A  bill  to  promote  safety  and 
health  in  workplaces  owned,  operated,  or 
under  contract  with  the  United  States  by 
clarifying  the  United  States'  obligation  to 
observe  occupational  safety  and  health 
standards  and  clarifying  the  United  States' 
responsibility  for  harm  caused  by  its  neg- 
ligence at  any  workplace  owned  by,  operated 
by,  or  under  contract  with  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  GREEN  of  New  York  (for  him- 
self, Mr.  Richardson,  Mr.  Schiff,  and 
Mr.  Skeen): 
H.R.  5587.  A  bill  to  establish  a  program,  to 
be  known  as  the  ADEPT  Program,  for  the 
provision  of  international  assistance  in  the 
deployment  of  energy  and  energy-related  en- 
vironmental practices  and  technologies,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Science,  Space,  and  Technology  and 
Foreign  Affairs. 

By  Mr.  HERGER: 
H.R.  5588.  A  bill  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  In  Butte 
County,  CA;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


By  Mr.  HOAGLAND: 
H.R.  5589.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  increase  the  retirement 
test  exempt  amount,  to  lower  the  reduction 
factor  with  respect  to  certain  earnings,  and 
to  Increase  the  OASDI  contribution  and  ben- 
efit base;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HORTON: 
H.R.  5590.  A  bill  to  improve  the  quality  of 
agency  regulations,  to  Increase  agency  ac- 
countability for  regulatory  actions,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  HORTON  (for  himself.  Mr. 
Shays,  and  Mr.  Schiff): 
H.R.  5591.  A  bill  to  provide  mandate  relief 
and  assistance  to  State  and  local  govern- 
ments, and  for  other  purposes;  jointly,  to  the 
Committees  on  Government  Operations, 
Rules,  and  the  Judiciary. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself,  Mr.  Lewis  of  California,  Mr. 
Franks  of  Connecticut,  Mr.  Sund- 
QUisT,  Mr.  Fish,  Mr.  Frank  of  Massa- 
chusetts, Mr.  LioHTFOOT,  Mr.  Jeffer- 
son, Mr.  LIFINSKI,  Mr.  HORTON,  Mr. 
Lent,  Mr.  Klug,  Mr.  Blaz,  Mr. 
HOCHBRUECKNER,  and  Mr. 

BUSTAMANTE): 

H.R.  5592.  A  bill  to  provide  for  a  dem- 
onstration program  to  test  improvements  to 
the  financing  system  for  the  veterans'  health 
care  system;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  JONTZ: 
H.R.  5593.  A  bill  to  provide  for  the  protec- 
tion of  certain  benefits  of  military  retirees 
and  their  dependents  and  survivors  residing 
in  the  vicinity  of  military  bases  scheduled 
for  closure,  and  for  other  punmses;  to  the 
Committee  on  Armed  Services. 

By  Mr.  LEVINE  of  California: 
H.R.  5594.  A  bill  to  designate  certain  lands 
in  the  State  of  California  as  the  Sequoia  Na- 
tional Monument,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  LEWIS  of  Georgia: 
H.R.  5595.  A  bill  to  modify  the  boundary  of 
Martin  Luther  King,  Jr.,  National  Historic 
Site  and  Preservation  District,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  UGHTFOOT  (for  himself,  Mr. 
Ireland,  Mr.  Gingrich.  Mr.  Hunter. 
Mr.    Roberts.    Mr.    Hancock.    Mr. 
Lewis  of  Florida.  Mr.  Ai>lard.  Mr. 
Fields.  Mr.  Lagomarsqjo,  Mr.  Dor- 
nan   of  California.   Mr.   Livingston. 
Mr.  Sensenbrenner.  Mr.  Armey,  and 
Mr.  DELAY): 
H.R.  5596.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  small  businesses 
a  credit  for  the  cost  of  complying  with  cer- 
tain Federal  regulations;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MACHTLEY: 
H.R.  5597.  A  bill  to  remove  the  District  of 
Rhode  Island  from  the  U.S.  Trustee  System 
until  2002;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MARLENEE: 
H.R.  5598.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  credit  for  phy- 
sicians commencing  medical  practice  in 
rural  areas;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MAZZOLI: 
H.R.  5599.  A  bill  to  amend  title  m  of  the 
Immigration  and  Nationality  Act  to  make 
changes  in  the  laws  relating  to  nationality 
and  naturalization;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DOWNEY  (for  himself.  Mr.  Pa- 

NETtA.  Mr.  DE  LA  GARZA,  Mr.  TALLON. 

Mrs.  Kennellt,  Mr.  McDermott.  Mr. 
ANDREWS  of  Texas,  Mr.  Hall  of  Ohio, 
and  Mr.  EsFi'): 
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H.R.  5600.  A  bill  to  promote  family  preser- 
vation and  the  prevention  of  foster  care  with 
emphasis  on  families  where  abuse  of  alcohol 
or  drugs  is  present,  to  Improve  the  quality 
and  delivery  of  child  welfare,  foster  care,  and 
adoption  services  and  to  alleviate  childhood 
hunger;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Agriculture. 
By  Mr.  MAZZOU: 

H.R.  5601.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  make  changes  in  the 
laws  relating  to  Immigrants;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  McCLOSKEY  (for  himself,  Mr. 
Bennett,  Mr.  Rowland.  Mr.  Lewis  of 
Georgia.  Mr.  Hubbard,  Mr.  Barnard, 
Mr.  Ray.  and  Mr.  Gordon): 

H.R.  5602.  A  bill  granting  the  consent  of 
the  Congress  to  the  Interstate  Rail  Pels- 
senger  Network  Compact;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  McCOLLUM: 

H.R.  5603.  A  bill  to  provide  additional  fund- 
ing for  the  Resolution  Trust  Corporation,  to 
reduce  the  amount  of  losses  of  such  Corpora- 
tion through  the  establishment  of  the  super- 
visory goodwill  buy-back  program,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  McCRERY: 

H.R.  5604.  A  bill  to  amend  Utle  Vn  of  the 
Civil  Rights  Act  of  1964  to  prohibit  discrimi- 
nation based  on  race,  color,  religion,  sex,  dis- 
ability, national  origin,  or  age  in  employ- 
ment in  the  legislative  or  judicial  branches 
of  the  Federal  Government;  and  to  establish 
the  Employment  Review  Board  composed  of 
senior  Federal  judges,  which  shall  have  au- 
thority to  adjudicate  claims  regarding  such 
discrimination;  jointly,  to  the  Committees 
on  Education  and  Labor  House  Administra- 
tion, and  the  Judiciary. 

By  Mr.  McDERMOTT  (for  himself,  Mr. 
Miller  of  Washington.  Mrs. 
Unsoeld.  and  Mr.  Morrison): 

H.R.  5605.  A  bill  to  authorize  and  direct 
land  ownership  consolidation  in  the  Cedar 
River  Watershed,  Mt.  Baker-Snoqualmie  Na- 
tional Forest,  WA;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  Agri- 
culture. 

By  Mr.  McEWEN: 

H.R.  5606.  A  bill  to  amend  title  23.  United 
States  Code,  and  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  to  re- 
peal provisions  establishing  a  national  maxi- 
mum speed  limit;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By  Mr.  McMILLEN  of  Maryland: 

H.R.  5607.  A  bill  to  establish  a  program  to 
provide  financial  assistance  for  research  re- 
lating to  oyster  diseases;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  McNULTY: 

H.R.  5606.  A  bill  to  amend  the  Truth  in 
Savings  Act  to  repeal  the  maximum  amount 
limitation  on  certain  recoveries  for  viola- 
tions of  such  act;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  OWENS  of  Utah: 

H.R.  5606.  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  to  establish 
fault-based  liability,  numerical  cleanup 
standards,  and  deadlines  for  remedial  action, 
and  to  amend  the  Internal  Revenue  Code  of 
1966  to  apply  the  Superfund  minimum  tax  to 
additional  corporations  to  provide  additional 
revenue  to  carry  out  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980;  jointly,  to  the  Commit- 
tee on  Energy  and  Commerce.  Public  Works 
and  Transportation,  and  Ways  and  Means. 

By  Mr.  OXLEY  (for  himself  and  Mr. 
McMillan  of  North  Carolina): 

H.R.  5610.  A  bill  to  reduce  health  costs 
through  uniform  claims  and  electronic  bill- 


ing; jointly,  to  the  Committees  on  Ways  and 
Means,  Energy  and  Commerce,  and  Edu- 
cation and  Labor. 

By  Mr.  PANETTA: 
H.R.  5611.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  on  the  suit- 
ability  and   feasibility  of  establishing   the 
California  San  Antonio  Mission  as  a  unit  of 
the  National  Park  System;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  PEASE: 
H.R.  5612.  A  bill  to  restrict  the  use  of  cer- 
tain State  or  local  tax  Incentives;  jointly,  to 
the   Committees   on   Banking.    Finance  and 
Urban  Affairs  and  Public  Works  and  Trans- 
portation. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Lehman  of  Florida,  Ms.  Norton,  Mr. 
Mazzoli,  Mr.  Mavroules,  Mr.  Del- 
LUMS,  Mr.  Owens  of  Utah,  Mr.  Bac- 
chus, Mr.  DE  Lugo,  Mr.  Kennedy,  Mr. 
Johnson  of  South  Dakota,  Ms.  Kap- 
tur,  and  Ms.  Oakar): 
H.R.   5613.    A   bill    to   amend   the   Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  In- 
gredient labeling  for  malt  beverages,  wine, 
and  distilled  spirits,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mr.  SLATTERY: 
H.R.  5614.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  repeal  the  use  of  the 
best  price  mechanism  to  determine  rebates 
for  covered  outpatient  drugs  under  the  Med- 
icaid Program.  Eind  to  require  manufacturers 
of  such  drugs  to  enter  into  discount  pricing 
agreements  with  the  Department  of  Veterans 
Affairs  in  order  to  receive  payment  for  such 
drugs  under  the  Medicaid  Program;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  STARK: 
H.R.  5615.  A  bill  to  amend  title  18,  United 
States  Code,   to  preserve  personal   privacy 
with  respect  to  information  contained  in  pre- 
scription drug  records;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STOKES: 
H.R.  5616.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  investment 
tax  credit  for  increases  in  investments  in 
American-made    equipment,    with   an    addi- 
tional credit  for  equipment  made  by  union 
labor;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  STUDDS  (for  himself  and  Mr. 
YOUNO  of  Alaska): 
H.R.  5617.  A  bill  to  provide  congressional 
approval  of  a  governing  international  fishery 
agreement;  to  the  Committee  on  Mechant 
Marine  and  Fisheries. 

By  Mr.  WELDON  (for  himself.  Mr.  HOB- 
soN,  Mr.  Parker,  Mr.  Ravenel.  Mr. 
LIGHTFOOT,  Mr.  HORTON.  Mr.  Bliley, 
Mr.     Santorum,    Mr.    Kasich.    Mr. 
Geren  of  Texas,  and  Mr.  Andrews  of 
New  Jersey): 
H.R.  5618.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  assist  families  by  in- 
creasing the  amount  of  the  personal  exemp- 
tion for  certain  dependents,  increasing  the 
IRA  deduction,  allowing  a  credit  for  first- 
time  homebuyers,  allowing  a  deduction  for 
interest  on  certain  education  loans,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  COLEMAN  of  Missouri: 
H.J.  Res.  525.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  allowing  an  item  veto  in  appropria- 
tions bills;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HUCKABY: 
H.J.  Res.  526.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  providing  for  direct  popular  elec- 
tion of  the  President  and  the  Vice  President; 
to  the  Committee  on  the  Judiciary. 


By  Mr.  LOWERY  of  California  (for  him- 
self. Mr.  BiLiRAKis,  Mr.  Gingrich,  and 
Mr.  MORAN): 
H.J.  Res.  527.  Joint  resolution  to  designate 
the  week  beginning  July  19  and  ending  July 
26.  1992.  as  "National  Invent  America  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  PANETTA: 
H.J.  Res.  528.  Joint  resolution  designating 
August  7,  1992,  as  "Battle  of  Guadalcanal  Re- 
membrance Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  PASTOR  (for  himself  and  Mr. 
Bryant): 
H.J.  Res.  529.  Joint  resolution  supporting 
the  planting  of  500  redwood  trees  f^om  Cali- 
fornia in  Spain  in  commemoration  of  the 
quincentenary  of  the  voyage  of  Christopher 
Columbus  and  designating  the  trees  as  a  gift 
to  the  people  of  Spain;  to  the  Committee  on 
Foreign  Affairs. 

By  Mrs.  VUCANOVICH  (for  herself.  Mr. 
Carper,  and  Mr.  Aspin): 
H.J.  Res.  530.  Joint  resolution  designating 
the  week  beginning  January  3.  1993.  as  "Na- 
tional Law  Enforcement  Training  Week";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  SANDERS: 
H.  Res.  515.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 
the  need  for  the  President  to  seek  the  Sen- 
ate's advice  and  consent  to  ratification  of 
the  United  Nations  Convention  on  the  Rights 
of  the  Child;  to  the  Committee  on  Foreign 
Affairs. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Ms.  MOLINARI.  Mr.  GEREN  of  Texas. 
Mr.  Mrazek.  Mr.  FooLiETTA,  Mr.  Boehlert, 
Mr.  Coleman  of  Texas.  Mr.  Cramer,  and  Mr. 

MOORHEAD. 

H.R.  252:  Mr.  Berman  and  Mrs.  Bentley. 

H.R.  501:  Mr.  Coyne.  Mr.  Chapman.  Mr. 
SCHUMER,  Mr.  Bennett.  Mr.  Lehman  of  Flor- 
ida. Mr.  Enoel.  Mr.  Mavroules.  and  Mr. 
Savage. 

H.R.  766:  Mrs.  JOHNSON  of  Connecticut. 

H.R.  840:  Mr.  KLUG. 

H.R.  1311:  Mr.  Bunning.  Mr.  Henry.  Mr. 
McCandless,  Mr.  Ireland.  Mr.  Huckaby. 
and  Mr.  Thomas  of  Georgia. 

H.R.  1312:  Mr.  BUNNINO,  Mr.  Henry,  Mr. 
McCandless.  Mr.  Ireland.  Mr.  Huckaby, 
and  Mr.  Thomas  of  Georgia. 

H.R.  1495:  Mr.  ENOUSH. 

Pastor  and  Mr.  DeFazio. 
Mr.      CosTELLO      and      Mr. 


Geren  of  Texas,  Mr.  Harris, 
Valentine,  Mr. 
Erdreich.    Mr. 
Matsui.  and  Mr. 


H.R.  1522:  Mr. 
H.R.       1969; 
GlLCHREST. 

H.R.  2164:  Mr. 
Mr.  Jenkins.  Mr.  Tauzin.  Mr. 
Cramer.    Ms.    Horn,    Mr. 
Sharp.  Mr.  English,  Mr. 
McCurdy. 

H.R.  2362:  Mr.  BiLlRAKis. 

H.R.  2797:  Mr.  TORRES. 

H.R.  2840:  Mr.  COYNE. 

H.R.  2872:  Mr.  Liohtfoot. 

H.R.   3164:   Mr.  HUTTO  and  Mr.  Smith  of 
Texas. 

H.R 

H.R 

H.R 

H.R 

H.R 

H.R 


3176:  Mr.  Visclosky. 

3198:  Mr.  Hochbrueckner. 

3236:  Mr.  Peterson  of  Florida. 

3360:  Mr.  Vento. 

3373:  Mr.  Doolittle  and  Mr.  WOLPE. 

3462:  Mr.  GEREN  of  Texas.  Mr.  Matsui, 
Mr.  Mavroules.  Mr.  Schumer.  Mr.  Atkins, 
and  Mrs.  Kennelly. 
H.R.  3645:  Mr.  Olin. 

H.R.  3561:  Mr.  VANDER  JAGT  and  Mr.  Upton. 
H.R.  3578:  Mr.  JOHNSTON  of  Florida. 
H.R.  3627:  Mr.  Wyden. 
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H.R.  4045:  Mr.  Olver. 

H.R.  4083:  Mr.  Bryant. 

H.R.  4224:  Mr.  Rohrabacher.  Mr.  Paxon, 
Mr.  Hefley,  Mr.  Packard,  Mr.  Cox  of  Cali- 
fornia, and  Mr.  Solomon. 

H.R.  4299:  Mr.  PAYNE  of  New  Jersey. 

H.R.  4350:  Mr.  Weiss. 

H.R.  4399:  Mr.  MiNETA. 

H.R.  4434:  Mr.  Johnson  of  South  Dakota. 

H.R.  4528:  Mr.  Miller  of  California,  Mr. 
Johnson  of  South  Dakota.  Mr.  Owens  of  New 
York,  and  Mr.  Atkins. 

H.R.  4613:  Mr.  ALLEN. 

H.R.  4755:  Mr.  Clinqer  and  Mr.  Erdreich. 

H.R.  4895:  Mr.  Neal  of  North  Carolina,  Mr. 
Lancaster,  Mr.  Parker,  and  Mr.  Mazzoli. 

H.R.  5010:  Mb.  NORTON  and  Mr.  Foguetta. 

H.R.  5013:  Mr.  BEILENSON. 

H.R.  5020:  Mr.  Solarz,  Mr.  Meyers  of  Indi- 
ana, Mr.  Peterson  of  MlnnesoU,  Mr. 
Lauohlin,  and  Mr.  Skaggs. 

H.R.  5083:  Mr.  Coleman  of  Texas.  Mr.  Pe- 
terson of  Minnesota,  Mr.  Davis,  Mr.  HoR- 
TON,  Mr.  towns,  Mr.  Blaz.  Mr.  Atkins,  Mr. 
MORRISON,  Mr.  Bustamante,  Mr.  Stalungs, 
Mr.  Pastor,  Mr.  Bennett.  Mr.  Mineta,  Mr. 
Hayes  of  Illinois,  Mr.  Richardson,  Mr.  Gil- 
man,  Mr.  Abercrombie,  Mrs.  Unsoeld,  Mr. 
Ford  of  Michigan,  Mr.  Williams,  Mr.  Owens 
of  Utah,  Mr.  Sawyer.  Mr.  Jefferson,  Mr. 
Gibbons,  Mr.  Ortiz.  Mr.  Gejdenson,  Mr. 
Blackwell,  Mr.  Lewis  of  Georgia,  Ms. 
Oakar,  Mr.  Smfth  of  Florida,  Mr.  MILLER  of 
California,  Mr.  Payne  of  New  Jersey,  and  Mr. 
Serrano. 

H.R.  5110:  Mr.  McCandless  and  Mr.  Leh- 
man of  California. 

H.R.  5112:  Mr.  Bngush. 

H.R.  5136:  Mr.  Cardin. 

H.R.  5170:  Mr.  Atkins,  Ms.  Norton,  and  Mr. 
Blackwell. 

H.R.  5230:  Mr.  Herman,  Mr.  Bustamante, 
Mr.  de  Lugo,  Mr.  Jefferson,  Mr.  Hughes, 
Mr.  Neal  of  Massachusetts,  Mr.  Rinaldo, 
Mr.  Pastor,  Mr.  Torres,  Ms.  Kaptur,  Mr. 
Atkins,  Mr.  Lancaster.  Mr.  Dicks.  Mr. 
Johnson  of  South  Dakota,  and  Mr.  Kopetski. 

H.R.  5231:  Mr.  HERMAN,  Mr.  BUSTAMANTE, 
Mr.  de  Lugo,  Mr.  Jefferson.  Mr.  Mollohan, 
Mr.  Hughes,  Mr.  Neal  of  Massachusetts.  Mr. 
Rinaldo.  Mr.  Pastor,  Mr.  Torres,  Mr.  Sabo, 
Ms.  Kaptur,  Mr.  Atkins,  Mr.  Lancaster, 
Mr.  Dicks,  Mr.  Johnson  of  South  Dakota, 
and  Mr.  Kopetski. 

H.R.  5299:  Mr.  FROST.  Mr.  DE  LA  Garza.  and 

Mr.  POSHARD. 

H.R.  5317:  Mr.  SABO. 

H.R.  5318:  Mr.  Levin  of  Michigan.  Mr. 
MOODY.  Mr.  Running,  Mr.  McGrath.  Mr. 
BoNioR.  Mr.  Wheat,  Mr.  Serrano.  Mr. 
Walsh,  Ms.  Slaughter,  Mr.  Jefferson,  Mr. 
SCHIFF,  Mr.  PoSHARD.  Mr.  Ddcon.  Mrs. 
Lloyd.  Mr.  Ballenger.  Mr.  McNulty.  Mr. 
Ravenel.  Mr.  Sanders,  Mr.  SMrrn  of  New 
Jersey,  Mr.  Weldon,  Mr.  Klug,  Mr.  Neal  of 
Massachusetts,  Mr.  Cox  of  California,  Mr. 
Lehman  of  California,  Mr.  Riggs,  Mr.  Weiss, 
Mr.  Spratt,  Mr.  Kostmayer.  Mrs.  Morella, 
Mr.  Traficant,  Mr.  Martinez,  Mr.  Solomon, 
Ms.  Norton,  Mr.  Frost,  Mr.  Waxman,  Mr. 
Carper,  and  Mr.  Atkins. 

H.R.  5321:  Mr.  THOMAS  of  Wyoming  and  Mr. 
Moorhead. 

H.R.  5323:  Mr.  McCOLLUM  and  Mr.  RnTER. 

H.R.  5326:  Mr.  BONIOR.  Ms.  PELOSI.  Mr. 
Stark,  Mr.  Stokes,  Mr.  Clay,  Mr.  Mfume, 
Mr.  Jefferson.  Mr.  Evans.  Mr.  Sanders. 
and  Mr.  Torres. 

H.R.  5380:  Mr.  Galleoly.  Mr.  Lewis  of 
Florida,  Mr.  Saxton,  Mr.  Goss,  Mr.  Lago- 
MARSiNO,  Mr.  Kyl.  Mr.  ALLEN,  and  Mr.  Moor- 
head. 


H.R.  5401:  Mr.  WELDON. 

H.R.  5419:  Mr.  ACKERMAN,  Mr.  SPRATT,  Mr. 
McDermott,  Mr.  McCloskey,  Mr.  Riggs,  Mr. 
Weldon,  Mr.  Bacchus,  Mr.  Towns,  Mr.  Beil- 
ENSON,  Mrs.  Patterson,  Mr.  Peterson  of 
Minnesota,  Mr.  Green  of  New  York,  Mr. 
Horton.  Mr.  Kopetski.  Mr.  Hughes,  Mrs. 
Roukema,  Mr.  Mrazek,  Mr.  Miller  of  Ohio, 
Mrs.  Morella,  Mr.  Andrews  of  Maine.  Mr. 
Lewis  of  Florida,  Mr.  Solarz,  Mr.  Torres, 
Mr.  Chandler,  Mr.  Jefferson,  and  Mr.  Her- 
man. 

H.R.  5434:  Mr.  AuCoiN,  Mr.  Waxman.  Mr. 
Ramstad,  Mr.  McNuLTY.  Mr.  Towns,  Mr. 
Stark,  Mr.  Ackerman,  Mr.  Kopetski,  Mr. 
Saxton,  Mr.  Campbell  of  Colorado,  Mr.  Leh- 
man of  California,  Mr.  Hughes,  and  Mr. 
Shays. 

H.R.  5466:  Mr.  ABERCROMBIE,  Mr.  JONTZ, 
and  Mr.  Davis. 

H.R.  5478: '  Mr.  Hatcher,  Mr.  Riggs,  Mr. 
Matsui,  Mr.  Roe,  Mr.  Bryant,  Mr.  Edwards 
of  Texas,  and  Mr.  Chapman. 

H.R.  5498:  Mr.  BEILENSON,  Mr.  Levine  of 
California,  Mr.  Waxman,  Mr.  Rangel,  Mr. 
Visclosky,  Mr.  Hughes,  and  Mr.  Kostmayer. 

H.R.  5500:  Mr.  Ford  of  Tennessee  and  Mr. 
Bustamante. 

H.R.  5506:  Mr.  Evans. 

H.J.  Res.  152:  Mr.  Livingston,  Mr.  Hall  of 
Ohio,  and  Ms.  Horn. 

H.J.  Res.  237:  Mr.  Mavroules,  Mr.  VOLK- 
MER,  Mr.  Tanner,  Mr.  Sarpalius,  Mr. 
Hochbrueckner.  Mr.  Franks  of  Connecticut. 
Mr.  ATKINS,  Mr.  McGrath,  Mr.  Skelton.  Mr. 
Rahall.  Mr.  McMlLLEN  of  Maryland.  Mr. 
BiLiRAKis.  and  Mr.  Rose. 

H.J.  Res.  239:  Mr.  Dorgan  of  North  Dakota. 

H.J.  Res.  271:  Mr.  Sabo.  Mr.  Fa  WELL,  and 
Mrs.  Collins  of  Michigan. 

H.J.  Res.  353:  Mr.  Browder,  Mr.  Coughlin. 
Mr.  Levine  of  California.  Mr.  McCloskey. 
Mr.  Mfume,  Mr.  Moran.  Mr.  Sarpalius,  Mr. 
Saxton,  Mr.  Skelton,  Mr.  Spratt,  Mr. 
Traficant,  and  Mr.  Wolf. 

H.J.  Res.  380:  Mr.  Carr,  Mr.  Mazzoli,  Mr. 
Sabo,  Mr.  Hamilton,  Mr.  Ford  of  Tennessee, 
Mr.  Olver,  Mr.  Payne  of  New  Jersey,  Mr. 
Tallon,  Mr.  McDermott,  and  Mr.  Traxler. 

H.J.  Res.  399:  Mr.  McDermott. 

H.J.  Res.  411:  Mr.  Leach. 

H.J.  Res.  422:  Mrs.  Bentley,  Mr.  Bacchus. 
Mr.  Anderson.  Mr.  Taylor  of  Mississippi. 
Mr.  Hutto.  Mr.  Perkins.  Mr.  Biurakis.  Mr. 
Kanjorski.  and  Mr.  Lancaster. 

H.J.  Res.  431:  Mr.  Edwards  of  Oklahoma. 
Mr.  Gradison.  and  Mr.  Luken. 

H.J.  Res.  450:  Mr.  Franks  of  Connecticut. 
Mr.  Kasich.  Mr.  Walsh.  Mr.  Hughes.  Mr. 
Zeliff.  Mr.  Skelton.  Mr.  Kostmayer,  Mr. 
Frank  of  Massachusetts,  Mr.  Dixon,  Mrs. 
Morella,  Mr.  Fazio,  and  Mr.  Rose. 

H.J.  Res.  453:  Mr.  Wheat.  Ms.  Waters.  Mr. 
Traficant.  Mr.  Franks  of  Connecticut,  Mr. 
Ford  of  Tennessee,  and  Mr.  Washington. 

H.J.  Res.  474:  Mrs.  LLOYD,  Mr.  Pickle,  Mr. 
Roemer,  Mr.  Kasich,  Ms.  Horn,  Mr. 
Browder,  and  Mr.  LaFalce. 

H.J.  Res.  478:  Mr.  Price,  Mr.  Machtley, 
Mr.  Taylor  of  Mississippi,  Mr.  Sanders,  and 
Mr.  Blackwell. 

H.J.  Res.  486:  Mr.  Carper.  Mr.  Sanders, 
Mr.  Traficant,  Mr.  Markey,  and  Mrs.  Col- 
lins of  Michigan. 

H.J.  Res.  495:  Mr.  SPENCE,  Mr.  Levin  of 
Michigan,  Mr.  GINGRICH,  Mrs.  Byron.  Mr. 
Lewis  of  Florida.  Mr.  Oxley.  Mr.  Rose.  Mr. 
Swett,  Mr.  Dixon,  Mr.  McDermott,  and  Mr. 
LaFalce. 

H.J.  Res.  500:  Mr.  Ackerman,  Mr.  Annun- 
ZIO,  Mr.  ATKINS.  Mr.  AuCoiN.  Mr.  Bevill. 
Mrs.  Bentley.  Mr.  Berman,  Mr.  Bilbray. 
Mr.  BILIRAKIS,  Mr.  BoEHLERT,  Mr.  Carper, 
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Mr.  Clement,  Mrs.  Collins  of  Illinois,  Mr. 
Condit,  Mr.  CoNYERs,  Mr.  Costello,  Mr. 
Coughlin.  Mr.  Coyne.  Mr.  Crane,  Mr. 
DeFazio,  Mr.  Ddjoell,  Mr.  Doouttle.  Mr. 
Evans,  Mr.  Fazio,  Mr.  Foguetta,  Mr. 
Franks  of  Connecticut,  Mr.  Geren  of  Texas, 
Mr.  Green  of  New  York,  Mr.  Harris,  Mr. 
HoAGLAND.  Mr.  Hubbard,  Mr.  Hughes,  Mr. 
Hyde,  Mr.  Jefferson,  Mr.  Jones  of  North 
Carolina,  Mr.  Kanjorski,  Mr.  Kennedy,  Mrs. 
Kennelly,  Mr.  Lancaster.  Mr.  Leach.  Mr. 
Lehman  of  Florida,  Mr.  Lent,  Mr.  Livino- 
STON,  Ms.  Long,  Mr.  McCloskey.  Mr.  Mar- 
key.  Mr.  Martinez.  Mr.  Matsui.  Mr.  Moor- 
head, Mrs.  Morella,  Mr.  Murphy,  Mr.  Mur- 
THA,  Mr.  Neal  of  North  Carolina,  Mr.  Ober- 
STAR,  Mr.  Owens  of  New  York,  Mr.  Pastor, 
Mrs.  Patterson,  Mr.  Paxon,  Mr.  Payne  of 
New  Jersey,  Ms.  Pelosi,  Mr.  Poshard,  Mr. 
Price,  Mr.  Ritter,  Mr.  Roybal.  Mr.  Savage, 
Mr.  Sawyer,  Mr.  Skelton,  Mr.  SMrra  of  New 
Jersey,  Mr.  Smith  of  Iowa,  Mr.  Spence,  Mr. 
Stokes,  Mr.  Torricelli.  Mr.  Washington, 
and  Mr.  Waxman. 

H.J.  Res.  503:  Mr.  ALEXANDER,  Mr.  Ander- 
son, Mr.  AuCoiN,  Mr.  Bacchus,  Mr.  Blaz,  Mr. 
Borski,  Mr.  Clement,  Mr.  Coughlin,  Mr. 
Cramer,  Mr.  de  Lugo,  Ms.  DeLauro,  Mr. 
Ddcon,  Mr.  Donnelly,  Mr.  Doouttle,  Mr. 
Eckart,  Mr.  Edwards  of  Texas,  Mr.  Engel, 
Mr.  Evans,  Mr.  Fawell,  Mr.  Fish,  Mr. 
Gallegly,  Mr.  Geren  of  Texas,  Mr. 
Gilchrest,  Mr.  Gordon,  Mr.  Grandy,  Mr. 
Hammerschmidt,  Mr.  Harris,  Mr.  Hertel, 
Ms.  Horn,  Mr.  Hutto,  Mr.  Jones  of  North 
Carolina,  Mr.  JoNTZ,  Mr.  Kanjorski.  Mr. 
Kennedy,  Mr.  Kildee,  Mr.  LaRocco,  Mr. 
Lehman  of  Florida,  Mr.  Levin  of  Michigan, 
Mr.  Lightfoot,  Mr.  Livingston.  Ms.  Long, 
Mr.  McCrery,  Mr.  McDade,  Mr.  McDermott, 
Mr.  Mfume,  Mr.  Miller  of  Ohio.  Ms.  Mol- 
iNARi.  Mr.  Moorhead.  Mr.  Murphy.  Mr.  Neal 
of  North  Carolina.  Ms.  Norton.  Mr.  Ortiz, 
Mr.  Price,  Mr.  Pursell,  Mr.  Rahall,  Mr. 
Ravenel,  Mr.  Regula,  Mr.  Rhodes,  Mr. 
Riggs,  Mr.  Roe,  Mr.  Rose,  Mr.  Sanders,  Mr. 
Savage,  Mr.  Sawyer,  Mr.  Schaefer,  Mr. 
Slattery.  Mr.  Solarz,  Mr.  Stallings.  Mr. 
Stokes.  Mr.  Sundquist.  Mr.  Tallon.  Mr. 
Tanner.  Mr.  Tauzin.  Mr.  Taylor  of  Mis- 
sissippi. Mr.  Traficant.  Mrs.  Vucanovich, 
Mr.  Waxman.  Mr.  Wolpe,  Mr.  Wyden,  and 
Mr.  Young  of  Alaska. 

H.J.  Res.  523:  Mr.  DDCON,  Mr.  Tanner,  Mr. 
Schaefer,  Mr.  Martin,  Mr.  Hobson.  Mr. 
Gekas,  Mr.  Cramer,  Mr.  Parker,  Mr.  Hatch- 
er, Mr.  Rose,  and  Mr.  Peterson  of  Florida. 

H.  Con.  Res.  246:  Mr.  LaFalce,  Mr.  Roe, 
and  Mr.  Visclosky. 

H.  Con.  Res.  318:  Mr.  Owens  of  UUh. 

H.   Con.   Res.    335:    Mr.   Hunter   and   Mr. 

TORRICELU. 

H.  Con.  Res.  344:  Mr.  Campbell  of  Colo- 
rado, Mr.  Mrazek,  Mr.  Stark,  Mr.  Lehman  of 
California,  Mr.  McDermott,  Mr.  Poshard. 
Mr.  Hochbrueckner.  Mr.  Johnson  of  South 
Dakota,  and  Mr.  Mazzou. 

H.  Con.  Res.  345:  Mr.  BOUCHER,  Mr. 
Bilbray,  Mr.  Frank  of  Massachusetts,  Mr. 
GUARINI,  Mr.  KoLTER,  Mr.  Miller  of  Califor- 
nia. Mr.  LaFalce.  Mrs.  Lloyd,  and  Mr.  Vis- 
closky. 

H.  Res.  465:  Mr.  ZEUFF. 

H.  Res.  490:  Mr.  Ramstad  and  Mr.  Pursell. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

170.  The  SPEIAKER  presented  a  petition  of 
the  Board  of  Selectmen  of  York.  ME.  relative 
to  the  naval  shipyard  at  Kittery.  ME;  which 
was  referred  to  the  Committee  on  Armed 
Services. 
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PAYROLL  TAX  DEPOSITS  AND 
SMALL  BUSINESS:  IRS  SIM- 
PLIFICATION SYSTEM  MISSES 
THE  MARK 


HON.  ANDY  IRELAND 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  IRELAND.  Mr.  Speaker,  as  our  col- 
leagues are  no  doubt  aware,  on  May  18.  the 
Internal  Revenue  Service  issued  a  proposed 
njle  to  help  untangle  its  wtiolly  unintelligible 
payroll  tax  deposit  system.  In  doing  so,  the 
agency  claimed  a  great  victory  in  the  battle 
against  Govemment  redtape. 

I  rise  today  to  inform — and  warn — the 
House  that  these  triumphant  assertions  greatly 
overstate  the  case. 

My  initial  studies  of  the  proposal  reveal  only 
a  small  victory  in  the  making:  A  system  based 
on  absolute  chaos  may  be  replaced  by  one 
notat>le  for  its  mere  complexity. 

Mr.  Speaker,  I  applaud  the  IRS  for  its  effort, 
but  I  am  discouraged  and  disappointed  that 
the  opportunity  for  true  reform,  for  the  creation 
of  a  system  that  is  simple  and  fair,  may  be 
lost  among  all  the  hyperbolic  statements  and 
self-congratulation. 

For  this  reason,  I  would  like  to  insert  in  the 
Congressional  Record  my  recent  letter  to 
Commissioner  Peterson  which  outlines  my 
concerns  abou\  the  proposal.  I  hope  our  col- 
leagues read  it  with  their  hometown  busi- 
nesses in  mind. 

At  the  same  time,  Mr.  Speaker,  I  also  en- 
courage our  colleagues  to  read  the  proposal 
itself  as  it  appears  in  the  May  1 8  Federal  Reg- 
ister. If  they  agree  with  my  assessment — that 
the  changes  do  not  simplify  the  payroll  tax  de- 
posit system  and  do  not  help  as  many  small 
busiiiesses  as  they  should — then  I  urge  them 
to  write  the  Commissioner  and  ask  for  real  re- 
form. 

Mr.  Speaker,  small  enterprises,  the  great  job 
creators,  producers,  and  innovators  of  our 
country,  are  suffocating  under  piles  of  Govern- 
ment redtape,  from  coast  to  coast,  border  to 
border.  We  can  pipe  some  oxygen  to  them  by 
helping  the  IRS  develop  a  truly  simple,  work- 
able tax  deposit  system.  I  hope  our  colleagues 
will  join  in  this  campaign  on  Ijehalf  of  Ameri- 
ca's small  businesses. 

House  of  Representatives. 
Committee  on  Small  Business, 

Washington,  DC,  July  8,  1992. 
Hon.  Shirley  D.  Peterson, 
Commissioner,  Internal  Revenue  Service.  Wash- 
ington, DC. 

Dear  Ms.  Peterson:  As  you  know,  on  May 
18th  your  stgency  announced  that  it  was  sim- 
plifying its  federal  employment  tax  deposit 
rules  with  the  laudable  goal  of  easing  the 
regulatory  burden  imposed  on  small  busi- 
nesses. 

As  part  of  that  announcement,  the  IRS 
states  that  formal  comments  are  due  by  July 


20th  and  a  hearing  is  scheduled  for  August 
3rd.  I  will  be  filing  a  more  complete,  formal 
statement  by  the  due  date  and  will  also  ask 
to  appear  at  the  hearing. 

My  purpose  in  writing  today,  however,  is 
to  express  my  immediate  disappointment 
with  your  agency's  proposal.  My  initial  re- 
view of  the  recommended  changes  suggests 
they  do  not  simplify  the  payroll  tax  deposit 
system  to  any  great  advantage  and  do  not 
help  as  many  small  businesses  as  they 
should. 

Let  me  digress  for  a  moment,  first,  to  note 
that  I  am  flabbergasted  that  a  proposal  tout- 
ed as  helping  small  business  would  declare 
that  the  Regulatory  Flexibility  Act,  the  Ad- 
ministrative Procedure  Act,  and  a  Regu- 
latory Impact  Analysis  do  not  apply. 

As  to  the  latter,  to  suggest,  as  the  IRS 
does,  that  the  proposal  does  not  constitute  a 
"major  rule"  when  It  affects  hundreds  of 
millions  of  payroll  tax  dollars  truly  defies 
reason:  If  this  proposal  is  not  a  "major 
rule".  I  really  have  to  wonder  what  the  IRS 
thinks  a  "major  rule"  is? 

Further,  your  agency's  determination  that 
the  Regulatory  Flexibility  Act  does  not 
apply,  either,  takes  us  back  to  the  rather 
tiresome  argument  over  the  scope  of  the  Act 
and  whether  the  IRS  is  covered  by  it.  Very 
simply,  the  Act  covers  regulations  affecting 
small  businesses;  your  proposal  very  specifi- 
cally affects  small  businesses:  so  it  would 
logically  follow  that  the  Regulatory  Flexi- 
bility Act  applies  to  the  agency's  rec- 
ommendations. If  you  could  explain  why  the 
IRS  doesn't  follow  that  straightforward 
logic.  I  would  appreciate  it. 

As  to  the  proposal  itself,  my  crude  calcula- 
tions indicate  businesses— and  this  is  an  out- 
side figure — employing  seven  workers  or  less, 
and  this  estimate  applies  only  if  everyone 
makes  $20,000  per  year,  including  the  busi- 
ness owner.  In  real  life,  the  proposed  ceiling 
of  $12,000  in  quarterly  payroll  tax  deposits 
may  grant  relief  only  to  the  very  smallest 
enterprises,  probably  just  those  employing 
two  to  three  workers. 

As  such,  the  scope  of  the  revisions  is  rather 
contracted,  denying  the  monthly  deposit  op- 
tion to  as  many  as  two  million,  perhaps 
three  million,  small  businesses  that  employ 
10  or  fewer  workers.  It  seems  to  me  that  our 
purpose  here  should  be  to  help  as  many  small 
enterprises  as  possible,  thus  allowing  them 
to  direct  their  time  and  capital  into  job  cre- 
ation and  production,  rather  than  figuring 
out  and  filling  out  IRS  forms. 

Finally,  if  it  is  only  the  very  smallest  en- 
terprises the  IRS  is  seeking  to  helj?— however 
misguided  that  may  be — we  should  note  that 
these  businesses  typically  can't  afford  to 
hire  accountants  and  tax  attorneys.  As  such, 
the  proposed  revisions  should  be  as  simple 
and  understandable  as  humanly  possible. 

From  my  reading  of  the  proposal,  however, 
it  seems  to  me  that  these  small  business 
owners  won't  be  able  to  understand  the  revi- 
sions and  requirements  by  themselves.  In 
fact.  I'm  not  altogether  sure  I  understand 
such  statements  as  this:  "Because  the  em- 
ployment taxes  accumulated  by  A  during 
each  quarter  in  the  base  period  do  not  exceed 
$12,000,  A  is  a  monthly  depositor  pursuant  to 
paragraph  (b)(2)  of  this  section.  Pursuant  to 


paragraph  (c)(1)  of  this  section.  A  is  subject 
to  the  Monthly  rule  for  the  entire  first  quar- 
ter of  1993  regardless  of  the  amounts  accu- 
mulated, unless  the  amounts  trigger  the 
$100,000  One-Day  rule  in  paragraph  (c)(3)  of 
this  section." 

And  please  note  that  this  is  the  agency's 
idea  of  an  example  aimed  at  clarifying  how 
the  proposal  works. 

As  I  suggested,  these  are  only  a  few.  initial 
observations  about  the  proposal.  As  you 
probably  gather.  I'm  not  very  enthusiastic 
about  the  scope  or  style  of  the  changes,  and 
frankly.  I'm  not  very  optimistic  about  what 
else  might  turn  up  under  closer  scrutiny. 

Still,  let  me  hasten  to  note  that  if  my 
quick  interpretation  of  the  changes  is  not 
accurate.  I  hope  you  will  not  hesitate  to  cor- 
rect me. 

If,  however,  my  understanding  is  basically 
on  target,  I  hope  your  agency  will  use  the 
public  comments  and  the  hearing  to  the  ad- 
vantage of  small  enterprises,  and  will  move 
quickly  to  create  a  clear,  simple,  under- 
standable payroll  tax  deposit  system  that 
will  truly  help  small  businesses  help  Amer- 
ica. 

I  have  taken  the  liberty  of  enclosing  an  ar- 
ticle that  appeared  in  the  Washington  Post 
ten  years  ago  and  which  described  in  painful 
detail  the  mind-boggling  complexity  of  our 
payroll  tax  system.  From  my  conversations 
with  small  businessmen  and  women  through- 
out the  country,  it  seems  clear  that  we  have 
made  little  or  no  progress  over  the  last  dec- 
ade. I  hope  we  seize  the  opportunity  to 
change  the  system  the  right  way  now  before 
another  decade  passes. 

Thank  you  for  your  time  and  consider- 
ation. 

Sincerely, 

ANDY  Ireland. 

[From  the  Washington  Post.  Nov.  13.  1963] 

15  Forms  To  Hire  a  Domestic? 

(By  Spencer  Rich) 

God  help  you  if  you  ever  hire  a  domestic 
employee  such  as  a  housekeeper  or  maid  for 
any  length  of  time.  You  will  be  snowed  under 
by  a  blizzard  of  federal  and  state  paperwork. 
Can't  somebody  unite  all  this  stuff  into  a 
single  form  and  make  it  easy  for  people  to 
obey  the  law? 

In  the  State  of  New  York,  for  example, 
where  I've  had  some  recent  experience  help- 
ing an  elderly  aunt  with  her  accounts,  12  fed- 
eral or  state  forms  must  be  sent  in  to  dif- 
ferent agencies  during  the  year  if  during  the 
year  you  employ  a  nurse's  aide  or  house- 
keeper for  any  time. 

U  a  domestic  workers  works  for  you  for  a 
few  months,  earns  a  certain  amount,  then 
quits  and  you  hire  another  one.  the  number 
of  required  filings  jumps  to  15,  and  it  can  rise 
higher  if  this  happens  several  times  a  year— 
and  this  doesn't  count  the  task  of  obtaining 
initial  employer  ID  numbers  from  the  federal 
and  state  governments. 

My  aunt  was  ill  and  needed  help  around 
the  house  and  with  her  medicines,  so  she  em- 
ployed a  succession  of  women  as  domestic 
workers. 

For  several  quarters  her  total  outlays  to 
pay  all  the  workers  averaged  about  $2,400  a 
quarter.  She  was  too  ill  and  old  to  under- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  apfwnded.  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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stand  the  forms  or  to  know  what  to  do.  Let- 
ters from  the  Internal  Revenue  Service  and 
New  York  Department  of  Labor  piled  up  de- 
manding payment  of  taxes. 

When  1  arranged  to  help  with  her  forms, 
this  is  what  the  IRS  and  New  York  State  of- 
ficials told  me: 

Under  New  York  law.  If  you  employ  a  do- 
mestic worker,  you  must  obtain  a  worker's 
compensation  policy  so  that  if  the  worker  is 
Injured  on  the  job,  medical  and  other  bills 
may  be  taken  care  of.  It  took  several  phone 
calls  and  a  fllled-out  form  with  a  check  be- 
fore the  policy  could  be  purchased  from  the 
insurance  agency  designated  by  the  state. 

The  state  also  imposes  unemployment  in- 
surance tax  on  people  who  hire  domestic 
workers  for  at  least  $500  a  quarter,  and  you 
must  send  in  form  1A5D  with  a  check  four 
times  a  year  after  sending  in  an  Initial  form 
to  get  an  employer  Identification  number. 

The  Internal  Revenue  Service  takes  its 
bite  too.  You  must  obtain  a  federal  employer 
ID  number  and  four  times  a  year  file  IRS 
form  942,  summarizing  how  much  you  have 
paid  employees,  how  much  federal  income 
tax  you  have  withheld  and  how  much  Social 
Security  tax  is  owed,  then  send  a  check.  This 
brings  federal  and  state  filings  to  nine,  not 
counting  the  ID  applications. 

At  the  end  of  the  year,  you  must  send  each 
employee  a  W-2  form,  showing  how  much  So- 
cial Security  tax  and  federal  tax  were  with- 
held. You  must  also  send  IRS  a  copy  of  that 
W-2.  Your  annual  filings  are  now  up  to  11. 

The  IRS  also  requires  unemployment  in- 
surance payments  and  forms  to  cover  the 
portion  of  the  overall  federal-state  UI  tax 
that  goes  to  the  federal  government.  Once  a 
year  you  must  file  a  form  940,  stating  how 
much  you  paid  in  wages  and  calculating  how 
much  tax  you  were  required  to  pay  and  en- 
closing the  check.  Normally,  unemployment 
taxes  for  workers  in  businesses  are  paid 
quarterly,  but  the  tax  for  anyone  employing 
one  domestic  worker  at  a  time  is  normally 
so  low  the  IRS  lets  you  make  one  yearly 
payment. 

That  makes,  with  one  employee  during  the 
year,  12  filings,  not  counting  the  initial  ID 
applications. 

If  you  have  two  or  more  workers,  a  W-3 
form  must  be  sent  annually  to  the  Social  Se- 
curity Administration  summarizing  the  W-2 
information  so  that  Social  Security  can 
credit  each  person  with  Social  Security  cov- 
erage. 

I  submit  that  is  heavy  paperwork  for  hav- 
ing household  employees,  and  particularly 
difficult  for  an  older  person. 

The  picture  is  much  the  same  if  you  live  in 
the  District  of  Columbia,  Maryland  or  Vir- 
ginia, according  to  officials  from  those 
states.  All  three  require  unemployment 
taxes  be  paid  quarterly  if  you  employ  a 
household  worker  for  substantial  amounts  of 
time  on  a  regular  basis. 

Officials  fi-om  Maryland  and  the  District 
said  worker's  compensation  insurance  is  also 
required,  in  Maryland  if  the  pay  is  S2S0  a 
quarter,  in  the  District  if  the  employee 
works  at  least  240  hours  a  quarter  (about  19 
hours  a  week).  In  Virginia,  worker's  com- 
pensation insurance  is  not  required  for  a 
household  employee. 

Even  a  paperwork  Innocent  could  figure 
out  a  single  form  that  could  give  most  state 
and  federal  agencies  the  information  and 
records  they  need. 

All  it  would  need  would  be  the  amount 
paid  the  person  each  quarter,  how  much  was 
deducted  for  Social  Security  and  income 
taxes.  A  separate  section  of  the  same  form 
could  Include  state  and  federal  tables  for  UI. 
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The  individual  could  send  that  amount  with 
the  form,  perhaps  to  the  IRS  as  lead  agency, 
which  could  send  the  forms  and  money  elec- 
tronically to  other  federal  and  state  agen- 
cies. 

It  is  taken  for  granted  among  those  who 
work  for  the  Social  Security  Administration 
that  many  who  employ  domestic  workers 
don't  pay  Social  Security  tax  and  submit 
records.  It's  probably  a  safe  bet  that  many 
don't  buy  worker's  compensation  for  their 
employees  or  pay  unemployment  insurance 
tax. 

Sometimes  the  employer  wants  to  cheat 
and  avoid  the  cost;  sometimes  the  employee 
is  evading  federal  income  taxes  and  doesn't 
want  the  government  to  find  out  he  or  she  is 
earning  anything,  so  the  boss  agrrees  not  to 
send  in  the  forms. 

But  in  a  lot  of  cases,  it's  pretty  certain  the 
employer  just  finds  the  whole  burden  just 
too  much. 

The  result  isn't  just  a  bit  of  tax  cheating. 
Some  of  the  lowest-paid  workers  in  society 
may  end  up  being  cheated  out  of  their  full 
Social  Security  benefits  when  they  reach  re- 
tirement age,  or  out  of  unemployment  insur- 
ance or  worker's  compensation. 

So  anything  that  makes  it  easier  to  file 
these  forms — such  as  the  creation  of  some 
central  mstster  form  that  could  cut  the  pa- 
perwork—would not  only  help  the  govern- 
ment on  taxes,  but  make  it  easier  to  give 
these  low-paid  workers  the  Social  Security 
and  unemployment  insurance  protection 
they  need. 


THE  LIBYAN  PEOPLE  ARE  TIRED 
OF  QADHAFI'S  FOLLIES 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9, 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  Libyan 
masses  are  growing  weary  of  Qadhafi's  follies. 
They  have  paid  a  high  price  for  his  failed  do- 
mestic and  international  policies  and  are  t>e- 
ginning  to  think  that  anyone  could  do  a  tietter 
job  of  ruling  Libya  than  the  mad  colonel. 

Since  coming  to  power,  Qadhafi  has  en- 
gaged in  military  adventures  against  some  of 
his  nelght)ors,  Tunisia  and  Chad,  and  even 
briefly  clashed  with  Egypt.  He  has  assas- 
sinated opponents  of  his  regime  overseas  and 
made  Libya  a  home  for  intemational  terrorists, 
including  Abu  Nidal  and  Abu  Ab)t}as.  His  intel- 
ligence services  destroyed  Pan  Am  1 03  and  a 
French  airliner,  killing  nearly  500  innocent 
people  in  those  two  mindless  terrorist  oper- 
ations. Tripoli's  role  in  backing  this  lawless 
international  violence  has  earned  Libya  a  spot 
on  the  Export  Administration  Act's  official  list 
of  states  supporting  terrorism. 

In  a  tasteless  show  of  resentment  toward 
the  U.S.  Government  in  1979,  Qadtiafi  or- 
dered a  group  of  Libyans  to  bum  the  Anr>er- 
ican  Embassy  in  Tripoli,  a  compound  he  was 
obliged  to  protect  under  intemational  law.  He 
ordered  the  attack  to  display  his  solidarity  with 
the  new  Iranian  Government  of  the  late  Aya- 
tollah  Khomeini.  Qadhafi  later  promised  to  re- 
join the  family  of  nations  by  moderating  his 
policies,  t)ut  promptly  turned  around  and  pur- 
sued his  own  radical  agenda.  Even  Libya's 
friends  are  embarrassed  by  his  t>izarre  poli- 
cies. 
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Libya  is  now  feeling  the  effects  of  recently- 
imposed  U.N.  Security  Council  sanctkxis  de- 
signed to  compel  him  to  surrender  two  Libyan 
terrorists  accused  in  the  bombing  of  Pan  Am 
103.  Those  sanctions  may  now  be  tightened. 
Rather  than  surrender  the  two  suspects,  Qa- 
dhafi is  engaging  in  an  elaborate  dance  de- 
signed to  gain  him  time  in  his  dispute  with  the 
intemational  txx)y. 

While  Qadhafi  lives  in  luxury,  Vne  average 
Libyan  is  tieginning  to  pay  a  high  price  for  his 
leader's  misrnanagerT>ent  of  the  courrtry's  do- 
mestic and  intematk>nal  policies.  Qadhafi 
claims  ttiat  Libya  stXHjW  be  ain  b  "le  people, 
txjt  ctiaos  is  rampant  as  people's  committees 
attempt  to  undertake  the  challenging  task  of 
managing  a  country.  Some  products  are  dif- 
fKult  to  find,  and  many  t)asic  services  are  urv 
available. 

The  Libyan  people  kfKjw  that  both  their 
leader  and  ttieir  country  are  increasingly  sub- 
jects of  intematk)nal  derision.  Even  the  Arab 
worid  does  not  take  Qadhafi  seriously.  If  the 
Libyan  leader  does  not  soon  mend  his  ways, 
his  people  may  deckle  that  he  should  be  re- 
turned to  the  desert  to  wtiile  away  his  remain- 
ing years  in  a  renwte  oasis. 

I  commend  the  following  New  York  Times 
article  conceming  Lit>ya  and  Qadhafi  to  my 
colleagues  in  the  Congress. 
LtBYAN  Doubts  About  Qaddah  Are  Growino 
(By  Chris  Hedges) 

Tripou,  Libya.— The  United  Nations  sanc- 
tions that  went  into  effect  against  Libya  last 
April  are  turning  out  to  be  more  than  a  sym- 
bolic gesture.  While  they  have  not  yet  ac- 
complished their  purpose  of  compelling 
Libya  to  turn  over  two  suspects  wanted  in 
the  1968  bombing  of  a  Pan  Am  jumbo  jet  over 
Lockerbie,  Scotland,  they  have  been  politi- 
cally damaging  to  the  mercurial  Libyan 
leader.  Col.  Muammar  el-Qaddafi. 

The  Libyan  military  is  struggling  with  se- 
rious shortages.  Many  Libyans  openly  call 
for  Colonel  Qaddafi's  removal  and  the  offi- 
cial information  media  now  admit  that  the 
Arab  solidarity  that  was  the  cornerstone  of 
Colonel  Qaddafi's  foreign  policy  was  "a  mi- 
rage." 

The  sanctions  have  succeeded  in  banning 
flights  in  and  out  of  Libya  and  in  prohibiting 
the  sale  of  military  equipment.  They  have 
also  brought  a  reduction  in  the  diplomatic 
staff  Libya  maintains  abroad.  Western  dip- 
lomats say  the  departure  of  1,700  Russian  ad- 
visers and  technicians  has  devastated  the 
military's  infrastructure,  rendering  the  air 
defense  system  ineffective  while  much  of 
Libya's  hardware  rests  idle. 

One  result  is  that  the  littered  streets  and 
back  alleys  in  Tripoli,  where  young  men 
once  shied  away  from  foreigners  because 
they  feared  the  pervasive  security  apparatus, 
are  seething  with  open  resentment. 

If  Colonel  Qaddafi  were  to  turn  the  sus- 
pects over,  a  subsequent  lifting  of  the  embar- 
go might  permit  him  to  halt  the  deteriora- 
tion of  his  popular  support.  But  Arab  and 
Western  diplomats  say  the  extradition  of  the 
two  men  is  unacceptable  to  his  security  ap- 
paratus— the  organization  that  has  held  him 
in  power  for  23  years. 

"These  diplomats  also  believe  that  if  Libya 
was  involved  in  an  operation  of  the  ma^r- 
nitude  of  the  Lockerbie  bombing,  it  could 
not  have  been  carried  out  without  Colonel 
Qaddafi's  approval.  "Colonel  Qaddafi  has  no 
desire  to  see  two  of  his  Intelligence  agents 
describe  the  inner  workings  of  his  regime  to 
the  West  and  directly  tie  him  to  state  terror- 
ism," one  Arab  ambassador  said. 
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The  Libyan  leader  appears  to  be  boplng  to 
bar^in  his  way  out  of  his  predicament;  he 
has  been  trying  to  meet  the  sanctions  re- 
quirements half-way  by  giving  the  West 
some  satisfaction  In  hopes  It  will  drop  Its  de- 
mand for  the  two  men.  "The  Libyans  know 
little  about  how  the  outside  world  works,"  a 
senior  diplomat  said,  "and  so  they  are  vainly 
trying  to  work  out  a  compromise." 

The  United  Nations,  in  addition  to  the  ex- 
tradition of  the  two  suspects,  has  called  on 
Libya  to  end  support  for  international  ter- 
rorism and  assist  In  the  investigation  into 
the  bombing  of  a  French  airliner  over  Attica 
In  1989.  The  two  bombings  killed  441  people. 
L3  response,  Libyan  officials  have  turned 
over  Information  about  the  Irish  Republican 
Army,  for  which  they  provided  training  and 
funds,  to  British  officials.  They  have  ex- 
pelled the  Palestinian  terrorists  Abu  Nidal 
and  Abul  Abbas,  and  have  closed  several  Pal- 
estinian training  camps. 

The  Libyans  are  hoping  that  these  actions 
will  at  least  stave  off  the  Imposition  of  stlff- 
er  sanctions  when  the  United  Nations  re- 
views the  measures  in  Augrust. 

Diplomats  say  this  tactic  may  work;  a  sen- 
ior E:gyptlan  official  who  travels  frequently 
to  Libya  said  that  if  Colonel  Qadhafi  can 
avoid  further  sanctions  he  will  probably  re- 
tain power.  The  Egyptians  believe  that  de- 
spite the  erosion  of  Colonel  Qadhafl's  grip  on 
the  country  he  does  not  yet  have  any  serious 
rivals. 

When  Libyan  officials  are  questioned  about 
the  extradition  demand,  they  appear  to  be 
stalling  for  time.  In  a  letter  sent  last  month 
to  the  United  Nations  Secretary  General, 
Boutros  Boutros-Ghall,  Foreign  Minister 
Ibrahim  M.  al-Blshari  promised  that  the  Lib- 
yan parliament  would  "take  an  appropriate 
stand  regarding  the  matter  as  soon  as  pos- 
sible." But  the  631-member  body,  which  met 
for  10  days  that  ended  last  Tuesday,  skirted 
the  issue  for  most  of  the  meeting.  And  at  the 
conclusion,  it  reiterated  the  standard  Libyan 
demand  that  the  two  suspects  be  turned  over 
to  the  Arab  League  or  the  United  Nations, 
rather  than  the  United  States  or  Britain. 
Similar  offers  were  rejected  before  the  sanc- 
tions went  into  place. 

A  CATALYST  FOR  ANGER 

Within  Libya,  the  sanctions  have  become  a 
catalyst  for  popular  outrage.  After  two  dec- 
ades in  which  efforts  to  follow  bizarre  eco- 
nomic and  political  theories  have  left  many 
Libyans  without  basic  services  such  as  water 
or  garbage  collection,  even  some  Libyan  offi- 
cials admit  that  they  are  in  trouble. 

The  problems  are  evident  in  one  of  Colonel 
Qadhafl's  most  lavish  schemes,  a  S26  billion 
effort  called  "the  Great  Man  Made  River 
Project."  After  spending  S6  billion  to  chan- 
nel water  from  aquifers  to  reservoirs  built 
for  the  project,  the  Libyans  have  discovered 
that  the  desert  beat  is  evaporating  the 
stored  water.  Many  Libyans,  watching  as 
planners  scramble  to  build  roofs  over  the  res- 
ervoirs, have  begun  calling  it  "the  Great 
Mad  Man  River  Project." 

Such  feelings  do  not  sit  well  with  the  older 
bureaucrats  who  dominated  the  recent  ses- 
sion of  the  parliament.  Most  spent  much  of 
the  nationally  televised  debate  attacking 
the  younger  generation  for  advocating 
change.  But  younger  delegates,  while  mak- 
ing sure  never  to  attack  Colonel  Qadhafi  by 
name,  complained  of  shortages  in  everything 
from  school  desks  to  electricity. 

While  the  sanctions  have  eroded  Colonel 
Qadhafl's  hold  on  power,  his  decision  to  hold 
onto  the  suspects  while  trying  to  give  the 
West  enough  to  keep  the  United  Nations 
from  imimsing  tougher  measures  might  just 
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work.  "He  has  been  weakened,"  said  an  Arab 
ambassador,  "but  If  he  can  maintain  the  sta- 
tus quo,  he  might  survive." 


A  TRIBUTE  TO  THE  NORTHERN 
LIVINGSTON  COUNTY  RED  CROSS 


HON.  LOUISE  M.  SIAUGHTER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Ms.  SLAUGHTER.  Mr.  Speaker,  it  is  my 
horror  today  to  pay  special  tribute  to  the  North- 
em  Livingston  County  Chapter  of  the  Amer- 
ican Red  Cross  on  its  75th  anniversary. 

The  greater  part  of  the  work  of  the  Amer- 
ican Red  Cross  is  carried  on  and  financed  by 
dedicated  local  chapters  with  the  assistance 
and  support  of  the  national  organization. 
Today  tfiere  are  over  3,000  local  Red  Cross 
chapters  throughout  the  United  States. 

Founded  during  World  War  I,  on  July  9. 
1917,  the  Northern  Livingston  County  chapter 
has  continued,  over  more  than  seven  dec- 
ades, to  assist  the  public  through  a  variety  of 
services.  Through  disaster  assistance,  com- 
munity t)lood  drives,  first  aid  programs,  service 
to  the  military  and  their  families,  water  safety 
programs,  nursing  and  health  services,  and 
educational  activities  for  young  people,  tfie 
Northern  Livingston  County  Cfiapter  of  the 
Red  Cross  has  made  significant  contributions 
to  the  quality  of  life  in  upstate  New  York  and 
has  become  an  integral  part  of  the  community 
in  Livingston  County. 

More  than  300  active  volunteers  in  the 
Northern  Livingston  County  chapter  have  corrv 
mitted  themselves  to  providing  comfort,  food, 
lodging,  and  clothing  to  families  whose  homes 
were  destroyed  by  fire  or  other  disaster. 
These  dedicated  volunteers  recently  undertook 
another  worthy  project  to  help  the  families  of 
U.S.  Service  men  and  women  locate  relatives 
on  active  duty  who  had  become  isolated  from 
contact. 

I  proudly  salute  the  work  of  these  caring  irv 
dividuals  on  the  75th  anniversary  of  their  orga- 
nization and,  on  behalf  of  the  people  I  rep- 
resent in  Livingston  County.  I  thank  them  for 
their  service  to  the  community. 


INTRODUCTION  OF  THE  SMALL 
BUSINESS  REGULATORY  COST 
RELIEF  ACT  OF  1992 


HON.  JIM  UGHTFOOT 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9. 1992 

Mr.  LIGHTFOOT.  Mr.  Speaker,  how  many 
times  have  Members  of  Congress  heard  their 
constituents  complain  about  expensive  Fed- 
eral regulations  placed  on  their  small  busi- 
nesses— raisir>g  their  overhead  costs,  resulting 
in  higher  consumer  prices  and  inhibiting  ex- 
pansion? 

Congress  and  Federal  agencies  enact  doz- 
ers of  new  laws  and  regulations  which  affect 
small  businesses  every  year.  Making  a  small 
business  viable  is  difficult  erx>ugh  without  hav- 
ing to  contend  with  Ihe  burden  of  expensive 
Federal  regulations. 
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In  an  effort  to  relieve  some  of  these  feder- 
ally mandated  financial  burdens,  I  am  intro- 
ducing the  Small  Business  Regulatory  Cost 
Relief  Act  of  1992.  This  legislation  will  provide 
tax  relief  for  small  businesses  forced  to  conv 
ply  with  Federal  regulations. 

My  legislation  is  modeled  after  the  disabled 
access  credit,  included  in  the  Americans  With 
Disabilities  Act  [ADA]  txit  is  applicable  to  all 
Federal  regulations,  not  just  those  expenses 
incurred  to  provide  access  to  persons  with  dis- 
abilities. 

When  Congress  passed  the  ADA.  it  realized 
that  mandating  such  regulations  would  impose 
a  costly  txjrden  on  txjsiness  and  would  resuK 
in  lost  jobs  and  hamper  economic  growth. 
Small  businesses,  which  do  not  have  the  re- 
sources to  comply  with  the  expense  of  regula- 
tions imposed  by  the  Federal  Government, 
would  have  been  hit  the  hardest. 

Congress  provided  the  disabled  access 
credit  to  help  businesses  comply  with  the  new 
regulations  mandated  by  the  ADA.  While  this 
has  provided  some  assistance,  many  small 
businesses  still  suffer  from  the  burden  of  conv 
pliance. 

Congress  routinely  imposes  laws  on  small 
business  yet  fails  to  provide  relief  for  the  cost 
of  compliance,  with  adverse  effects  on  t)usi- 
nesses,  jobs  and  ultimately,  consumers,  who 
have  the  costs  passed  onto  them.  According 
to  the  Rochester  Institute  of  Technology.  Fed- 
eral regulations  cost  each  household  in  the 
United  States  between  $4,000  and  S5,000  an- 
nually. 

My  legislation  would  allow  snnall  businesses 
a  nonrefundable  tax  credit  equal  to  50  percent 
of  verifiable  compliance  expenses  over  S250 — 
the  same  as  the  disat)led  access  credit.  How- 
ever, my  legislation  is  not  limited  to  the  first 
$10,250  of  expenses.  My  legislation  is  applica- 
ble for  all  Federal  regulations  which  became 
final  5  years  before  the  enactment  of  this  leg- 
islation. In  addition,  the  eligibility  of  small  txjsi- 
nesses  to  take  advantage  of  the  credit  is  ex- 
panded by  having  small  businesses  defined  by 
the  Small  Business  Act  rather  than  the  more 
limited  definition  used  t}y  Xhe  ADA. 

We  in  Congress  must  do  nrrore  for  job  cre- 
ation. Small  businesses  produced  39  percent 
of  the  gross  national  product  and  employed  58 
percent  of  the  wori<  force  in  1991.  In  1990, 
small  businesses  accounted  for  90  percent  of 
nonagricultural,  net  private  job  growth.  Con- 
gress and  Federal  agencies  seem  to  forget 
this  when  mandating  new  regulations  on  small 
business. 

The  Small  Business  Regulatory  Cost  Relief 
Act  of  1992  will  help  small  businesses  reduce 
their  costs  of  complying  with  Federal  regula- 
tions. By  making  compliance  more  affordable, 
small  businesses  will  be  able  to  implement 
Federal  regulations  faster,  easier,  and  more 
extensively.  We  all  want  a  cleaner  and  safer 
environment,  but  it  can  and  shoukJ  be 
achieved  without  suffocating  small  businesses. 
My  legislation  will  help  us  achieve  both  goals. 
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INTRODUCTION  OF  THE  OYSTER 
DISEASE  RESEARCH  ASSISTANCE 
ACT 


HON.  C.  THOMAS  McMULEN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  introduce  legislation  to  establish 
a  Federal  program  that  will  provide  financial 
assistance  for  research  relating  to  oyster  dis- 
eases. 

As  many  of  my  colleagues  know,  oyster  dis- 
eases have  devastated  the  oyster  stocks  of 
this  Nation.  In  the  Chesapeake  Bay,  whk;h 
once  provkJed  ainxjst  half  of  this  country's 
oysters,  current  harvests  are  at  a  historical 
low.  It  is  estimated  that  90  percent  of  the 
Chesapeake  Bay's  oyster  t)eds  are  infected. 
However,  this  problem  is  not  isolated  to  the 
bay;  the  Gulf  of  Mexrco,  the  Carolina  coast, 
and  the  west  coast  have  also  been  ravaged 
by  the  diseases  MSX,  Dermo,  and  SSO.  The 
situation  has  worsened  over  the  past  5  years, 
highlighting  how  very  little  is  known  about  oys- 
ter disease.  The  national  scope  of  this  prot>- 
lem  demarxJs  increased  Federal  assistance 
arxj  improved  coordinatkjn  between  the  nu- 
merous Federal  agencies  that  work  to  protect 
oysters  arxJ  the  Nation's  water  resources. 

Most  people  recognize  the  economic  benefit 
oysters  provide.  Oysters  mean  jotjs,  especially 
in  areas  such  as  the  Eastern  Shore  of  Mary- 
lar)d.  However,  what  is  sometimes  overlooked 
is  the  fact  that  oysters  are  also  of  vital  impor- 
tance to  the  environnrient  as  well.  Oysters  sup- 
port many  marine  organisms  and  filter  pollut- 
ants from  the  water.  Researchers  have  esti- 
mated that  at  the  turn  of  the  century  the  oyster 
population  of  the  Chesapeake  Bay  filtered  the 
entire  volume  of  the  bay  every  3  to  6  days.  By 
contrast,  it  is  estimated  that  the  current  oyster 
population  takes  nearly  a  year  to  complete  this 
function.  It  is  quite  possible,  if  not  probable, 
that  the  decline  in  oysters  has  significantly 
contritxited  to  the  decline  in  water  quality  of 
the  t)ay. 

To  date.  Federal  action  to  address  this 
problem  has  been  limited.  Some  research  has 
t)een  conducted  and  Federal  resources  have 
t)een  allocated  to  assist  in  the  construction  of 
oyster  reefs.  While  this  is  a  worthy  effort,  little 
benefit  is  gained  by  continuing  to  repopulate 
our  waters  only  to  feed  the  diseases  whk:h 
plague  them.  The  reality  is  we  know  very  little 
about  the  diseases  afflicting  oysters;  the  life 
cycle  of  the  diseases  and  how  they  are  spread 
remains  a  mystery.  Other  questions  remain  as 
well,  about  the  ability  to  make  oyster  disease 
resistent,  as  some  have  claimed  of  the  Japa- 
nese oyster. 

The  legislation  I  am  introducing  today  would 
create  a  comprehensive,  coordinated  Federal 
effort  to  conduct  research  on  oyster  diseases. 
The  legislation  would  require  the  Administrator 
of  the  Environmental  Protection  Agency  [EPA] 
to  estat>lish  and  administer,  in  consultation 
with  an  advisory  committee,  an  oyster  disease 
research  program  ttiat  will  provide  grants  to  el- 
igible institutions  to  support  research  in  this 
area.  The  Administrator  would  also  be  man- 
dated to  identify  those  diseases  that  should  be 
made  a  priority  for  research. 


EXTENSIONS  OF  REMARKS 

The  advisory  conrmiittee  would  be  com- 
posed of  nine  members  with  representatives 
from  each  of  the  regk)ns  that  has  experienced 
oyster  disease  protalems  and  would  be  re- 
sponsit)le  for  providing  information  and  advKe 
to  the  EPA  in  designing  and  implementing  this 
new  program.  Members  would  sen/e  for  2- 
year  terms  and  would  not  be  paid. 

Perhaps  most  importantly,  this  legislation 
woukJ  provide  for  coordination  among  all  Fed- 
eral agencies  including:  the  Department  of  the 
Interior,  the  National  Institutes  of  Health,  the 
Food  and  Drug  Administration,  the  National 
Science  Foundation,  and  the  National  Ocean- 
ographic  and  Atmospheric  Administration.  In 
addition,  all  information  concerning  oyster  dis- 
ease gathered  through  this  program  wouW  be 
shared  with  other  research  entities  and  inter- 
ested individuals  thereby  ensuring  full  dissemi- 
nation of  information. 

Mr.  Speaker,  this  legislation  will  be  a  seri- 
ous step  in  addressing  the  problem  of  oyster 
disease.  In  Maryland,  nearly  four  centuries  of 
watermen  have  harvested  oysters.  It  is  a  way 
of  life  for  these  individuals.  But  equally  impor- 
tant, oysters  are  an  important  segment  of  the 
Maryland  economy  and  are  vital  to  the  health 
and  preservation  of  the  Chesapeake  Bay. 
Other  States,  I  know,  are  in  an  identical  situa- 
tion. The  situation  is  beyond  crisis,  there  is  no 
time  to  spare.  It  is  time  for  the  Federal  Gov- 
ernment to  end  its  half-hearted  efforts  and 
make  a  real  commitment  to  achieving 
progress  in  the  area  of  oyster  disease  re- 
search. I  look  forward  to  worthing  with  my  col- 
leagues on  this  legislation. 


RELAXING  THE  EARNINGS  TEST 


HON.  PETIR  HOAGLAND 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  July  9. 1992 

Mr.  HOAGLAND.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today  to  reduce  significantly  the 
burden  of  the  Social  Security  eamir)gs  test  on 
those  individuals  who  choose  to  work  after 
age  65. 

The  primary  purpose  of  the  Social  Security 
Program  since  its  origin  has  been  to  provide 
income  protection  to  wort<ers  over  age  65  who 
have  retired.  To  target  benefits  to  the  retired 
elderiy,  the  program  since  its  origin  has  in- 
cluded an  earnings  test  to  determine  whether 
a  person  is  retired.  The  eamings  test  is  a  pro- 
vision of  tfie  Social  Security  law  that  reduces 
the  anx)unt  paid  to  senior  citizens  who  con- 
tinue to  work  after  they  tjegin  to  claim  retire- 
ment benefits.  Today,  when  a  person  eams 
over  the  exempt  amount— $10,200  for  1992— 
benefits  are  reduced  by  Si  for  every  $3  of 
earnings. 

The  objective  of  my  bill  is  to  reduce  the  bur- 
den of  the  eamings  test  on  ttxsse  senior  citi- 
zens who  choose  to  remain  working.  It  woukj 
increase  the  amount  of  money  Social  Security 
recipients  are  allowed  to  earn  wittiout  a  cut  in 
their  benefits.  By  1997,  the  bill  would  enatsle 
an  individual  to  earn  more  than  twee  the 
Si  0,200  he  or  she  can  earn  this  year  wittx)ut 
any  reduction  in  benefits. 

CURRENT  LAW 

Under  current  law.  Social  Security  bene- 
ficiaries age  70  and  older  receive  full  benefits 
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without  regard  to  any  eamings.  Those  under 
age  70  are  eligitjie  for  full  benefits  only  if  their 
earnings  are  lower  than  ttie  anxKjnt  they  are 
allowed  to  eam.  Si  0,200  this  year.  The 
anx)unts  allowed  without  benefit  reduction  are 
indexed  and  increase  annually  by  ttie  rate  of 
average  wage  growth  in  the  economy.  In 
1992,  the  annual  exempt  amount  for  retirees 
and  other  beneficiaries  age  65  to  69  is 
SI  0.200  and  it  is  projected  to  reach  Si  2.600 
by  1996.  Individuals  with  higher  eamings  will 
have  their  benefits  reduced  by  Si  for  every  S3 
of  earnings  atwve  the  exempt  amount 

PROPOSeO  IMPROVEMENTS 

First,  my  bill  wouW  increase  the  armunt  of 
eamings  exempt  from  reduction  and  modify 
the  rate  of  t>enefit  reduction  for  eamings 
atx)ve  the  exempt  amount  for  individuals  age 
65  to  69.  The  age  65  to  69  exempt  arrxNjnts 
wouW  be  increased  to  $11,760  in  1993, 
$13,800  in  1994.  $16,680  in  1995,  520,760  in 

1996  and  $24,120  in   1997.  The  proposed 

1997  level  would  be  almost  double  ttiat  pro- 
jected under  present  law.  Following  1 997,  arv 
nua!  indexing  of  the  exempt  anrwunts  wouU 
resume. 

Second,  starting  in  1993  the  rate  of  benefH 
reduction  for  the  first  $5,000  of  eamings 
above  the  exempt  amount  woukJ  be  k)wefed 
to  $1  of  t)enefits  for  every  $4  of  eamings.  The 
present  law  rate  is  Si  for  every  $3  of  eamings 
and  would  continue  to  apply  to  eamings  atx)ve 
S5,000. 

FINANQNG 

To  protect  the  fiscal  integrity  of  the  Social 
Security  trust  fund,  my  bill  pays  for  ttie  costs 
of  relaxing  the  eaming  test  l}y  gradually  rais- 
ing tt>e  contributk}n  arxJ  benefit  base  sut)ject 
to  Social  Security  taxes.  The  base  estabiisties 
the  amourrt  of  annual  wages  or  self-employ- 
ment income  sut)ject  to  the  Social  Security 
payroll  tax.  Increasing  the  contntxjtion  and 
benefit  base  has  a  progressive  effect,  affecting 
only  ttiose  indivkjuals  with  earned  incomes 
next  year  of  over  $55,500. 

FAIRNESS  AND  EOurrY 

The  eamings  test  we  have  today  is  not  de- 
signed to  meet  the  real  needs  of  retirees  now 
or  in  the  future.  We  must  update  the  law.  The 
percent  of  retirees  with  private  pensions  has 
tjeen  slowty  declining  since  1980.  The  rate  of 
savings  declined  t>y  half  during  the  1 980's  and 
is  now  at  rock  tx>ttom.  t>arely  3  percent  of 
household  disposatile  income.  In  order  to 
maintain  their  standard  of  living— or  even  to 
meet  ttieir  tiasic  needs — some  current  retirees 
must  work  to  supptement  ttieir  income  from 
Social  Security  benefits  arxJ  fi-om  other 
sources.  Many  more  may  need  to  do  so  in 
times  to  come.  Thus,  we  need  to  altow  Sodal 
Security  t>eneficiaries  to  eam  more  to  maintain 
their  standard  of  living,  to  pay  the  expenses 
they  face  today.  It  is  time  to  bring  ttiis  law  up 
to  date. 

But  ttiere  is  more  to  it  than  financial  need. 
Our  society  has  come  to  recognize  that  work 
at  sonDe  level  is  vital  if  we  are  to  maintain  our 
health  and  sense  of  well-being.  And  Its  a  two- 
way  street.  Many  senior  citizens  are  able  and 
willing  to  work  today.  And  many  txisinesses 
woukJ  like  to  hokJ  on  to  their  rT>ost  experierx:ed 
and  competent  okJer  workers.  Our  economy — 
all  of  us — t)enefit  from  having  ttie  experience 
and  skills  of  ohJer  workers  m  the  work  force. 
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The  elderly  can  be  used  to  train  future  work- 
ers, while  bringing  in  more  tax  dollars  and 
helping  to  keep  Arnerk^a  competitive.  Yet  to- 
day's earnings  test  is  a  serious  work  disincen- 
tive for  many  seniors  and  penalizes  most  of 
those  wtx)  want  to  or  need  to  continue  some 
form  of  meaningful  employment. 

I  t>elieve  the  changes  in  the  test  that  I  have 
proposed  in  this  bill  are  ones  that  are  nec- 
essary to  meet  the  very  real  needs  of  today's 
arxj  tomorrows  Social  Security  retirees — and 
ones  that  will  benefit  society  as  a  whole. 


ECONOMIC  GROWTH  ACT  OF  1992 


HON.  L  THOMAS  COLEMAN 

OF  MISSOURI 

VS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  as 
t  have  visited  with  north  Missourians  over  the 
past  few  months,  they  have  made  clear  their 
foremost  concerns:  good  jobs,  good  wages, 
lower  taxes,  and  a  growing  economy.  Today, 
in  response  to  their  comments  and  the  need 
to  get  the  country  working  and  growing  at  an 
acceptable,  and  sustainable,  pace,  I  am  intro- 
ducing the  Economic  Growth  Act  of  1992.  This 
measure,  coupled  with  other  legislation  I  have 
introduced  and  am  cosponsoring,  provides  a 
comprehensive  blueprint  for  recovery  and  sus- 
tained ecorromic  growth. 

As  the  recession  worsened,  one  of  the  most 
important  actions  by  Congress  was  the  exten- 
sion of  unemployment  t)enefits  for  ttiose  un- 
at)le  to  find  work.  I  continue  to  support  efforts 
to  provide  extensions  for  ttiose  whose  benefits 
have  expired.  However,  simply  providing  un- 
employment compensation  to  those  seeking 
jobs  is  clearly  only  a  treatment  for  jobless- 
ness, not  the  solution. 

The  solution  is  to  create  jobs — and  good 
jobs  at  good  wages  require  tiusiness  and  in- 
dustrial expansion.  Research  and  investment 
are  two  of  tfie  keys  to  economic  growth  in  to- 
day's competitive  global  environment.  My  eco- 
nomic revival  plan  will  stimulate  research  and 
investment  through  a  permanent  extension  of 
the  research  tax  credit,  and  a  restoration  of 
the  investment  tax  credit.  ExterKling  the  re- 
search tax  credit  could  free  up  an  estimated 
S7.8  billion  through  1997,  arxJ  restoring  the  irv 
vestment  tax  credit  could  retum  S30  to  S40  t)il- 
lk)n  to  the  economy  per  year. 

The  real  estate  and  construction  industries 
continue  to  be  economic  tjellwethers.  Assisting 
first-time  home  txjyers  into  the  housing  market 
will  not  only  make  the  dream  of  home  owner- 
ship a  reality  for  millions  of  Americans,  it  will 
directly  stimulate  jobs  in  the  real  estate  and 
construction  industnes,  and  in  related  fields  as 
well.  My  growth  proposal  calls  for  a  $10,000, 
dollar-for-dollar  tax  credit  for  the  purchase  of  a 
new  home  by  first-time  home  buyers. 

Economic  growth  will  be  further  encouraged 
through  a  straightforward  reduction  in  the  cap- 
ital gains  tax  rate.  About  half  of  all  Americans 
report  capital  gains  during  their  lifetime,  and 
nearly  55  percent  of  all  those  who  reported 
capital  gains  in  1990  had  incomes  of  under 
$50,000.  Cutting  the  gains  tax  rate  will  directly 
t)enefit  farmers,  seniors,  small  business  own- 
ers and  families,  and  will  unleash  job-creating 
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investment  as  well  as  boost  productivity.  And 
since  our  most  fierce  international  competi- 
tors— including  Japan  and  Germany — impose 
no  or  only  nominal  capital  gains  taxes,  a  re- 
duction will  further  improve  our  international 
competitiveness,  and  provide  an  incentive  to 
keep  jot»s  here  at  home. 

Another  key  to  sustained  economic  growth 
and  competitiveness  is  education.  To  help 
make  education  nxjre  affordable,  my  package 
restores  the  income  tax  deduction  for  interest 
on  student  loans,  and  creates  education  sav- 
ings accounts.  Similar  to  IRA's,  these  are  tax 
free  education  savings  accounts  that  will  help 
families  save  to  meet  the  expenses  of  higher 
education. 

Americans  should  be  able  to  plan  for  their 
futures  over  the  long  term.  My  proposal  in- 
cludes reinstating  full  deductibility  for  individual 
retirement  account  contributions,  and  offers 
penalty  free  withdrawals  for  education  ex- 
penses, for  the  first-time  purchase  of  a  home, 
and  for  medical  emergencies. 

Neither  should  Americans  have  to  worry 
atKDut  the  security  of  their  pensions;  thus,  I  am 
cosponsoring  legislation  to  help  the  Federal 
program  which  guarantees  company  pension 
plans  remain  solvent. 

Furthermore,  I  believe  older  Americans  who 
want  to  wori<  should  tie  able  to  do  so,  arxJ  my 
plan  includes  specific  language  repealing  the 
unfair  and  discriminatory  Social  Security  earn- 
ings test.  This  limitation  requires  that  seniors 
give  up  SI  in  Social  Security  benefits  for  every 
$3  ttiey  eam  over  the  arbitrary  income  limit  of 
510,200.  If  the  test  were  eliminated,  an  esti- 
mated 700,000  seniors  could  enter  the  wori< 
force,  generating  some  1 5  billion  dollars'  worth 
of  goods  and  services,  and  paying  an  addi- 
tional $4.5  billion  in  taxes. 

The  Federal  Govemment.  like  families,  indi- 
viduals, and  businesses  across  America,  must 
live  within  its  means.  The  huge  Federal  deficit 
destroys  economic  growth  and  results  in  lost 
job  opportunities.  The  majority  of  you  join  me 
in  that  belief,  and  recently  voted  accordingly. 
Although  we  were  stifled  by  a  minority  of  the 
Memt)ers  of  this  body,  I  have  introduced  addi- 
tional legislation  calling  for  a  constitutional 
amendment  to  mandate  a  tialanced  Federal 
budget,  and  to  provide  for  the  systematic  re- 
payment of  the  accumulated  national  debt.  I 
have  also  introduced  legislation  providing  the 
President  with  a  power  enjoyed  by  Governors 
across  the  Nation — the  line-item  veto  power. 

High  Federal  taxes  limit  the  ability  of  wage 
earners  and  families  to  plan  for  their  futures, 
and  to  survive  today.  Lower  taxes  mean  more 
dollars  returned  to  the  economy  as  pavings, 
investment,  or  spending.  In  addition  to  the 
changes  in  the  Tax  Code  I've  already  dis- 
cussed, I  am  proposing,  as  part  of  my  growth 
package,  that  the  dependent  deduction  for 
children  under  the  age  of  18  be  increased  by 
S500.  I  am  also  cosponsoring  legislation  to 
make  the  income  tax  deduction  for  the  health 
insurance  costs  of  the  self-employed  perma- 
nent, and  phasir>g  in  an  increase  in  the  allow- 
able deduction,  so  that  it  hits  100  percent  in 
1994.  And  I  continue  to  t>elieve  that  Congress 
should  enact  no  new  taxes  of  any  kind. 

American  business  and  industry  can  create 
the  jobs  we  need  to  turn  our  economy  around 
and  set  us  once  again  on  the  road  to  sus- 
tained economk:  growth,  but  only  if  they  are 
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given  the  necessary  tools.  The  legislation  I've 
outlined  here  on  the  floor  today  provkJes  those 
tools.  I  urge  my  colleagues  to  join  me  in  this 
effort  to  secure  a  positive  economic  future  for 
our  children,  and  a  better  today  for  our  Nation. 


B'NAI  JACOB  MARKS  100  YEARS 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
take  this  opportunity  to  recognize  the  100th 
year  anniversary  of  Congregation  B'nai  Jacob 
of  Longmeadow,  MA.  One  of  the  oldest  Jew- 
ish congregations  in  the  Springfield  area,  B'nai 
Jacob  was  formed  when  a  small  group  of  men 
separated  from  the  Agudass  Achem  earty  in 
1891  to  form  their  own  congregation.  This 
congregation  has  evolved  into  one  of  the  most 
respected  and  hard-working  organizations  in 
the  Springfield  area. 

Altfiough  the  founding  of  the  congregation 
was  mart<ed  with  uncertainty,  the  founders 
were  determined  to  press  through  the  tough 
times  and  produce  a  caring  and  dedk;ated 
congregation.  The  tenuous  irKeption  of  B'nai 
Jacob  was  interrupted  in  1920  when  the  con- 
gregation erected  its  own  synagogue  on  Corv 
gress  Street  in  Springfield.  Until  1920,  B'nai 
Jacob  had  met  in  several  different  private 
buildings  in  the  neightwrfrood.  The  congrega- 
tion originally  met  in  a  small  room  above 
member  Benjamin  Rosenstein's  clothing  store 
on  Worthir>gton  and  Water  Streets — Columbus 
Avenue.  Although  the  congregation  was  txir- 
dened  with  diffk:ulties,  they  were  able  to  inten- 
sify their  commitment  to  the  temple  and  to 
each  other  in  order  to  establish  a  very  pious 
and  supportive  congregation. 

Mr.  Speaker,  in  1962,  the  congregation 
faced  another  important  crossroad:  The  syna- 
gogue and  most  of  the  other  twildings  in  the 
Jewish  neight)orhood  were  being  torn  down  as 
part  of  a  federally  funded  urtjan  renewal 
project.  The  congregation  remained  commit- 
ted, and  by  1964  they  had  built  a  new  syna- 
gogue on  Eunice  Drive  in  Longmeadow.  This 
new  synagogue  is  where  they  are  presently 
worshiping. 

Currently,  the  conservative  temple  is  serving 
over  250  families.  The  youth  director  provides 
a  steady  list  of  educational  opportunities  and 
social  activities  for  tfie  young  folks  of  the  con- 
gregation. From  classroom  study  to  trips  to  the 
ball  park,  the  children  of  B'nai  Jacob  have  al- 
ways participated  in  activities  with  the  other 
memt)ers  of  the  congregation.  In  addition,  the 
older  memtjers  have  excellent  opportunities  to 
participate  in  the  social  functions  of  B'nai 
Jacob. 

Mr.  Speaker,  the  congregation  is  celebrating 
its  centennial  anniversary  with  a  3-month  ex- 
hibit through  September  6  at  the  Connecticut 
Valley  Historical  Museum.  The  exhit>it  features 
a  wide  array  of  both  religious  and  ornamental 
artifacts  that  chronicle  the  congregation's  his- 
tory from  its  earliest  meetings  in  the  1 890's  to 
the  original  temple  and  its  current  location. 
Religious  objects  on  display  include  the  okl 
Torah,  the  handwritten  scrolls  of  the  five 
twoks  of  Moses,  and  the  silver  crowns  from 
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the  1920"s  and  1930's  which  fit  on  the  Torahs. 
The  1920  cornerstone  is  also  in  the  museum. 
It  was  picked  up  in  1963  from  the  demolition 
of  ttie  temple  on  Congress  Street  by  Sadie 
Norkin,  who  is  now  one  of  the  oldest  memt>ers 
of  the  congregation  at  96.  The  people  who 
comprise  the  congregation  of  B'nai  Jacob  all 
enjoy  their  connection  to  the  temple  with  great 
pride. 

The  preservation  of  their  heritage  and  the 
sacred  relics  of  the  church  are  very  important 
to  the  congregation.  They  have  an  intense 
pride  of  their  history  and  their  future.  Recently, 
a  time  capsule  marking  their  1 00-year  anniver- 
sary was  lowered  into  the  ground  and  not  to 
be  disturt)ed  until  the  year  2042.  The  contents 
of  the  time  capsule  lrx:luded  prayer  books, 
yarmulkes,  pictures  of  people  and  events  that 
have  taken  place  at  the  synagogue,  a  txxik  of 
sentinients,  advice,  and  t)est  wishes.  Mr. 
Speaker,  this  congregation  has  expended  their 
time  and  energy  to  give  the  future  generations 
a  sense  of  our  history  which  is  their  history. 
They  deserve  to  be  recognized  for  their  tre- 
mendous efforts  in  building  and  maintaining  a 
temple  that  has  the  truly  nobie  characteristics 
to  commitment  and  to  hard  work. 


INTRODUCTION  OF  THE  INFRA- 
STRUCTURE REINVESTMENT 
AND  ECONOMIC  REVITALIZATION 
ACT  OF  1992 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  BORSKI.  Mr.  Speaker,  today  I  will  be  in- 
troducing the  Infrastructure  Reinvestment  and 
Economic  Revitalization  Act  of  1992.  This  leg- 
islation will  rebuild  our  roads  and  bridges,  spur 
economic  growth,  increase  productivity,  and 
put  thousands  of  Americans  back  to  work. 

In  the  last  few  decades,  our  investment  in 
infrastructure  has  declined  dramatically.  At  its 
peak  in  the  late  1960's,  U.S.  investment  in  in- 
frastructure neared  2.4  percent  of  the  gross 
national  product  [GNP].  However,  by  the 
I980's,  investment  had  plunged  to  less  than 
0.3  percent  of  the  GNP. 

Not  surprisingly,  the  standard  of  living  of 
wori<ing  American  families  has  simultaneously 
declined.  Since  1980,  Americans  have  seen 
prk:es  increase,  wages  decrease,  and  their 
savings  disappear. 

Furthermore,  our  disinvestment  in  infrastruc- 
ture has  strangled  our  ability  to  create  the 
economic  growth  needed  to  end  the  current 
recession.  Without  a  substantial  influx  of  new 
capital,  our  infrastructure  will  continue  to 
decay,  our  economy  will  continue  to  stagnate, 
and  Americans'  standard  of  living  will  continue 
to  decline. 

Our  trading  partners  are  certainly  aware  of 
the  inherent  link  between  infrastructure  and 
economk:  productivity.  For  example,  Japan  is 
investing  S3.5  trillion  in  the  next  15  years  to 
rebuild  its  roads,  bridges,  and  airports.  Co- 
incidently,  Japan's  productivity  rates  continue 
to  exceed  our  Nation's  rates.  Even  Taiwan — 
a  nation  only  a  fraction  of  ttie  size  of  the  Unit- 
ed States — is  embarking  on  a  6-year,  $300  t)il- 
lion  investnfient  program. 
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In  order  to  compete  in  the  gtobal  market- 
place of  the  I990's  we  must  make  similar  in- 
vestments. Unfortunately,  our  antiquated  sys- 
tem of  financing  infrastructure  falls  far  short  of 
providing  the  resources  needed  for  invest- 
ment. 

To  begin  with,  not  all  of  the  resources  in  the 
transportation  trust  funds  are  t>eing  spent  on 
infrastructure.  Working  Americans  who  pay 
taxes  every  day  at  the  gasoline  pumps  are  not 
getting  the  investment  they  pakJ  for. 

Simply  put,  the  trust  in  the  trust  funds  is 
t)eing  violated.  Because  of  deficit  reduction 
pressures,  it  appears  unlikely  that  any  of  the 
5-cent  gasoline  tax  authorized  by  the  Budget 
Agreement  of  1 990  will  ever  be  used  for  high- 
ways and  transit.  Half  of  that  tax  is  already 
t)eing  used  for  deficit  reduction,  and  the  other 
half  may  never  be  appropriated  for  infrastruc- 
ture. 

In  addition,  our  Federal  Government  is  not 
using  the  proven,  innovative  means  of  capital 
financing  needed  to  maximize  the  amount  of 
resources  spent  on  infrastructure.  By  limiting 
annual  infrastructure  expenditures  to  ttie  an- 
nual amount  of  revenue  from  the  gasoline  tax, 
we  cannot  rebuild  America.  However,  by 
leveraging  trust  fund  revenue  into  a  larger  in- 
vestment, we  will  be  able  to  meet  the  needs 
of  our  infrastructure  and  our  economy. 

The  Infrastructure  Reinvestment  and  Eco- 
nomic Revitalization  Act  of  1992  will  revolu- 
tionize the  way  we  finance  putjiic  works 
projects  by  moving  beyond  today's  infrastruc- 
ture financing  system.  It  will  create  a  new  irv 
frastructure  reinvestment  fund  [IRF]  which  will 
be  kept  completely  separate  from  other  trust 
funds  and  from  the  unified  Federal  budget. 
The  IRF  will  issue  Treasury  bonds  in  order  to 
finance  a  one-time,  massive  nationwide  invest- 
ment in  infrastructure  construction  and  revital- 
ization. 

The  bonds  will  generate  an  estimated  S50 
billion  for  new  spending  on  infrastructure  and 
will  be  spent  and  apportioned  proportionately 
on  the  programs  authorized  by  the  Intermodal 
Surface  Transportation  Efficiency  Act 
[ISTEA] — roughly  $40  billion  for  highway  pro- 
grams and  S10  billion  for  mass  transit.  This 
money  will  provide  jot)s  for  the  thousands  of 
middle-income  Americans  who  are  eagerty 
looking  for  wori<. 

In  order  to  finance  this  new  sperxJing,  my 
bill  will  recapture  the  5-cent  gasoline  tax  au- 
thorized by  the  Budget  Agreement  of  1990 
and  dedicate  it  solely  for  the  purpose  of  cap- 
italizing and  servicing  the  detit  on  the  tx>nds 
from  the  IRF. 

Under  this  proposal,  revenue  collected  from 
a  gasoline  tax  will,  for  the  first  time,  be  lever- 
aged in  order  to  finance  massive  capital  in- 
vestment A  5-cent  gasoline  tax  generates 
roughly  $5  billion  in  revenue.  My  bill  will  lever- 
age that  S5  billion  to  generate  50  billion  dol- 
lars' worth  of  bonds  for  spending  on  infrastruc- 
ture. 

As  our  trading  partners  have  demonstrated, 
investment  in  infrastructure  is  nrjoney  well 
spent.  For  every  SI  we  invest  in  infrastructure, 
our  economy  gets  a  SIO  retum.  Furthermore, 
every  Si  trillion  in  investment  will  create 
48,000  jobs. 

We  can  no  longer  afford  to  wait  to  rebuild 
Amerk:a.  We  must  begin  today.  If  we  wait  any 
longer,  our  infrastructure  will  continue  to  decay 
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beyond  repair,  our  economy  will  ftounder,  and 
more  middle-irxx>me  Amercans  will  be  out  of 
jobs.  Amerrca  cannot  be  a  prosperous  arvj 
productive  country  without  this  investment. 

Mr.  Speaker,  I  hope  my  colleagues  will  join 
me  in  tfiis  effort  to  rebuild  our  country  for  the 
American  worker  and  family. 


COMMENDING  DR.  LLOYD  D. 
KONYHA,  PRESIDENTIAL  RANK 
AWARD  WINNER 


HON.  MICHAEL  BHIRAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9. 1992 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  call  attentkjn  to  the  vital  and 
dedkiated  wori<  of  Dr.  Uoyd  D.  Konyha,  south- 
eastern regional  director  lor  Veterinary  Serv- 
ices, in  ttte  Animal  and  Plant  Health  Inspection 
Service  of  the  U.S.  Department  of  Agrcutture. 

Recently  Dr.  Konyha,  who  lives  in  Larxl  0' 
Lakes,  FL,  was  named  a  1992  Presklential 
Rank  Award  winner.  The  Presklential  Rank 
Award  is  designed  to  recognize  Federal  career 
rDembers  of  the  Senior  Executive  Service 
whose  pertormance  for  at  least  3  years  merits 
the  favorable  attention  of  the  PreskJent  of  the 
United  States. 

Dr.  Konyha  received  the  rank  of  meritorious 
executive  in  recognition  of  his  cortributk>n  to 
the  protectkjn,  maintenarx:e  and  improvement 
of  the  health  of  this  country's  food  and  animal 
populations.  Of  particular  note  has  t>een  his 
success  in  reducing  ttie  incidence  of  txucel- 
losis  in  the  Southeastern  United  States. 

Mr.  Speaker,  Dr.  Konyha  is  directly  resporv- 
sible  for  preventing  the  introductk)n  of  foreign 
animal  diseases  into  this  country,  for  actively 
working  with  the  poultry  industry  on  disease 
surveillance  and  prevention  in  an  area  of  very 
heavy  poultry  production  arxl  for  maintaining  a 
harmonious  working  relatkjnship  with  livestock 
producers  and  producer  groups  to  enharx^ 
American  agriculture. 

Dr.  Konyha,  a  native  of  Michigan,  earned  a 
doctor  of  veterinary  medicine  degree  from 
Michigan  State  University  in  1960.  He  began 
his  career  with  the  U.S.  Department  of  Agri- 
culture in  1 963  as  a  fiekj  veterinarian  in  MicJii- 
gan.  He  was  transferred  to  Ohio  in  1965  as  a 
field  veterinarian  where  he  corxJucted  re- 
search on  equine  tuberculosis  and  earned  a 
master's  degree  in  rrtcrobiology  at  Ohio  State 
University.  In  1970,  he  transfened  to  Wiscon- 
sin as  the  assistant  area  veterinarian  in 
charge. 

In  1972,  Dr.  Konyha  became  ttie  staff  tuber- 
culosis epidemiologist  at  the  Animal  and  Plant 
Health  Inspections  Service  in  Hyattsville,  MD. 
During  this  period  he  aggressively  prorTX}ted  a 
campaign  to  increase  the  epidemwiogic  trac- 
ing of  infected  herds  or  lesioned  animals  and 
brought  the  btovine  tubercuk>sis  incidence 
down  to  the  lowest  point  in  the  program's  his- 
tory. Dr.  Konyha  developed  the  corrparative 
cervical  tuberculin  test  that  is  now  used  na- 
tionvinde  to  differentiate  bet-iween  bovine,  avian 
and  other  nonspecific  tuberculin  reactiorts. 

From  1979  through  1980,  Dr.  Konyha  was  a 
staff  veterinarian  in  the  plant  protection  and 
quarantine  staff  in  Hyattsville,  where  he  acted 
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as  a  regional  staff  veterinarian  and  fiad  re- 
sponsibility for  setting  policy  for  inspecting  im- 
ported products  and  passenger  baggage  at 
U.S.  ports  of  entry.  From  1980  through  1984, 
Dr.  Konyha  was  the  area  veterinarian  in 
charge  of  Oklahoma.  In  1984  he  became  the 
assistant  regional  director  in  the  northern  re- 
gion and  regional  director  for  the  southeast  re- 
gion in  1986. 

When  Dr.  Konyha  began  as  regional  direc- 
tor in  the  southeast  region,  many  severely  bru- 
cellosis infected  states  were  in  this  region.  On 
January  1,  1988,  tfiere  were  1,028  infected 
herds  in  the  region  and  866  of  those  were  in 
Florida.  By  October  1,  1988.  all  class  C  bru- 
cellosis States  or  areas  had  to  demonstrate 
significant  improvement  in  reducing  incidence 
of  infection. 

Under  Dr.  Konyha's  leadership,  a  task  force 
was  formed  consisting  of  Federal,  State  and 
industry  representatives  to  devise  a  plan  to 
improve  the  status  of  the  area.  Today  there 
are  only  243  infected  herds  in  the  region — a 
decrease  of  76  percent.  The  task  force  was 
recognized  for  its  fine  work,  receiving  a  U.S. 
Departn>ent  of  Agriculture  Group  Superior 
Servce  Award. 

Mr.  Speaker,  Dr.  Konyha  deserves  our  grati- 
tude arxj  praise.  He  exempliries  a  special  kind 
of  commitment  to  the  public  good  which  we 
need  to  recognize  and  nurture.  His  service  to 
our  Nation  cannot  be  overstated  and  I  am 
proud  to  call  attention  to  his  remarkat)le  career 
achievements  today. 


A  BILL  TO  ADVANCE  WORKPLACE 
SAFETY 


HON.  WnilS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 
Mr.  GRADISON.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  designed  to  correct  a  seri- 
ous inequity  in  the  Federal  Tort  Claims  Act. 
Current  law  protects  the  Federal  Government 
against  suit  by  citizens  pursuing  damages  due 
to  Federal  negligence  of  its  own  health  or 
safety  standards. 

In  recent  years,  there  has  been  consider- 
able controversy  and  litigation  concerning  the 
role  of  the  Federal  Government  in  the  unnec- 
essary exposure  of  citizens  to  risks  associated 
with  a  number  of  health  and  safety  hazards.  In 
a  number  of  cases,  there  exists  considerable 
documentation  which  suggests  that  the  Fed- 
eral Govemment  behaved  in  a  negligent  marv 
ner  and  was  often  lax  in  its  enforcement  of 
Federal  health  and  safety  standards  in  work- 
places it  owned,  operated,  or  controlled.  This 
is  particulariy  true  in  cases  of  unnecessary  ex- 
posure to  asbestos. 

For  example,  in  those  cases  involving  expo- 
sure to  asbestos,  it  has  been  documented  re- 
peatedly that  the  Federal  Government  violated 
its  own  health  and  safety  standards  at  the 
time  of  the  Second  Worid  War,  and  that  it 
failed  to  warn,  or  provide  protection  for,  work- 
ers in  Govemment  and  contract  shipyards. 
The  courts  have  fourxJ  that  Govemment  offi- 
cials and  safety  inspectors  were  well  aware  of 
the  hazards  associated  with  prolonged  asbes- 
tos exposure  and  of  the  dangerous  conditions 
in  the  shipyards  under  tfieir  control. 
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Unfortunately,  citizens  pursuing  their  cases 
in  the  courts  have  found  that  the  Federal  Gov- 
ernment can  escape  any  liability  for  violating 
its  own  health  and  safety  standards  by  exer- 
cising a  technical  legal  defense.  By  invoking 
the  defense  of  discretionary  function  provided 
under  section  2680(a),  title  28,  United  States 
Code,  the  Federal  Government  effectively  is 
able  to  escape  liability. 

Numerous  challenges  have  been  turned 
aside  by  the  courts.  In  many  cases,  the  courts 
have  acknowledged  explicitly  that  the  Federal 
Government  had  tjeen  negligent  and  was  re- 
sponsible, in  whole  or  in  part,  for  injuries  and 
deaths  resulting  from  accidents  in  the  wori<- 
place  or  from  the  exposure  to  hazardous  ma- 
terials. Nevertheless,  the  courts  have  routinely 
denied  redress — not  on  the  merits  of  the 
cases,  but  based  on  the  Federal  claim  of  im- 
munity grounded  in  discretionary  function. 

Mr.  Speaker,  the  discretionary  function  im- 
munity was  provided  to  the  Federal  Govem- 
ment by  Congress  as  part  of  the  Federal  Tort 
Claims  Act  of  1946.  Essentially,  this  defense 
was  incorporated  into  the  FTCA  to  immunize 
the  Federal  Government  against  suit  by  citi- 
zens for  decisions  made  by  high  level  officials 
in  the  course  of  conducting  public  policy.  An 
objective  review  of  the  record  reveals  the  clar- 
ity of  congressional  intent.  Congress  intended 
that  this  protection  would  allow  prirKipal  Gov- 
emment policymakers  to  conduct  an  effective 
public  policy  without  fear  of  tjeing  sued  for  the 
ramifications  of  policy  judgment. 

For  over  45  years,  the  Federal  Government 
has  expanded  the  application  of  the  discre- 
tionary function  defense  beyond  what  was  ini- 
tially intended  by  Congress.  The  erosion  of  the 
right  of  a  citizen  to  seek  redress  through  the 
courts  for  injuries  incurred  as  a  result  of  Fed- 
eral negligence  must  end.  I  can  envision  no 
reasonable  situation  in  which  it  is  deemed  to 
be  effective  public  policy  for  the  Federal  Gov- 
ernment to  permit  unsafe,  unhealthy,  and  haz- 
ardous working  conditions  in  the  workplaces  it 
owns,  operates,  or  controls. 

Private  individuals  and  concerns,  in  similar 
cases  of  negligence,  have  been  found  liable 
and  ordered  to  compensate  plaintiffs.  Litiga- 
tion, or  the  threat  of  litigation,  is  a  deterrent. 
The  public,  and  particulariy  citizens  wtro  have 
tjeen  wronged  by  the  Federal  Government, 
should  insist  on  a  similar  check  on  the  power 
of  the  Government. 

This  legislation  would  make  it  possible  for 
citizens  who  are  injured  as  a  result  of  the  Fed- 
eral Govemment's  violation  of  its  own  occupa- 
tional health  and  safety  standards,  or  by  its 
negligerx^e  in  workplaces  under  its  control  or 
supervision,  to  seek  to  recover  damages  for 
those  injuries. 

I  want  to  stress  that  this  legislation  makes 
no  judgment  about  the  merits  of  any  case  that 
may  be  pending  t>efore  the  courts.  It  merely 
asks  that  ttie  Federal  Government  be  required 
to  prove  its  case  on  the  merits  rather  than  hid- 
ing behind  the  law.  If  the  Government  did  not 
act  with  negligence,  I  am  certain  that  the 
courts  will  recognize  that  fact.  However,  if  the 
Government  did  act  in  a  negligent  fashion,  it 
IS  irresponsible,  unjust,  and  unacceptable  for 
the  Federal  Government  to  absolve  itself  of 
any  responsibility  for  its  actions. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  legislation. 


July  9,  1992 

HAIL  "COLUMBIA" 


HON.  NANCT  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, our  Nation's  manned  space  flight  program 
reaffirmed  itself  again  as  the  space  shuttle  Co- 
lumbia landed  this  morning  at  Cape  Canaveral 
after  a  historic  and  robust  14-day  mission  that 
broke  the  previous  shuttle  duration  record  by 
more  than  2  days. 

The  refitted  space  shuttle  Columbia  is 
NASA's  first  extended  duration  ortjiter.  It  in- 
cludes equipment  and  fuel  for  extra  energy 
production,  additional  nitrogen  tanks  for  cabin 
air.  and  a  regeneration  system  to  remove  car- 
bon dioxide — equipment  that  eventually  may 
permit  shuttle  missions  up  to  30  days  long. 

Columbians  regenerating  carbon  dioxide  re- 
moval system.  I  might  add.  performed  admira- 
bly during  the  mission.  It's  a  system  that  al- 
lows the  shuttle  to  carry  less  expendables  into 
orbit,  a  system  that's  a  stepping  stone  to  the 
advanced  regeneration  systems  that  will  make 
space  station  Freedom  a  reality.  A  system  that 
was  produced  with  great  pride  by  the  fine  peo- 
ple of  Hamilton  Standard  in  Windsor  Locks, 
CT. 

The  great  success  of  STS-50  was  that  it  al- 
lowed for  an  extended,  round-the-clock  inves- 
tigation of  the  effects  of  weightlessness  on 
plants,  humans,  and  materials.  In  31  experi- 
ments over  those  13  days — ranging  from  the 
manufacture  of  crystals  for  possit)le  semi- 
conductor use  to  the  behavior  of  weightless 
fluids — the  misskjn  compiled  information  that 
will  be  invaluable  in  helping  the  United  States 
maintain  world  leadership  in  microgravity  re- 
search and  development. 

The  success  of  the  Columbia  mission  and 
the  Endeavour  mission  in  May  of  this  year  that 
included  the  dramatic  rescue,  repair,  and  re- 
deploy of  an  Intelsat  telecommunications  sat- 
ellite, typifies  what  this  country  can  do  with  a 
strong  space  industry. 

I  urge  my  colleagues  to  remember  these  re- 
cent triumphs — and  to  look  to  the  future's  con- 
tinued success  in  the  manner  space  arena 
through  the  space  station  Freedom  program — 
when  the  NASA  appropriations  bill  comes  be- 
fore us  later  this  nronth. 

Space  station  Freedom  is  the  stepping 
stone  to  our  future  in  manned  space  explo- 
ration. Let's  not  discount  the  t)enefits  we've  re- 
ceived and  the  pride  we've  felt  from  a  30-year 
history  of  space  triumphs.  At  the  same  time, 
let's  not  turn  our  tjack  on  the  enormous  poten- 
tials yet  to  be  discovered. 


TRIBUTE  TO  THE  BRAZOSWOOD 
BUCCANEERS 


HON.  GREG  UUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1992 

Mr.  LAUGHUN.  Mr.  Speaker.  I  rise  today  to 
honor  the  1992  Texas  5A  State  Baseball 
Champions,  the  Brazoswood  Buccaneers.  This 
t)aseball  team  not  only  had  an  amazing  sea- 
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son  by  winning  their  last  19  games  in  a  row, 
but  they  were  able  to  make  history  as  well. 
The  Brazoswood  pitchers  threw  back-to-back 
no  hitters  in  the  final  tournament  which  was  a 
first  in  the  State  tournamenfs  history.  The 
team  managed  to  keep  things  in  perspective 
and  stay  focused,  a  characteristic  of  all  true 
champions,  until  the  final  game  against  the 
South  San  Antonio  Bobcats. 

Mark  Senterfitt  was  at  the  top  of  the  pitching 
list  due  to  his  outstanding  6  inning  no  hitter  in 
the  semifinal  round  against  El  Paso  Coronado, 
arxl  he  also  pitched  2%  innings  in  relief  of 
Justin  Bowies  and  Jason  Ferguson's  efforts  to 
save  the  title  and  the  no-hitter  record. 

Despite  the  outstanding  efforts  of  the  pitch- 
ing staff,  the  title  could  not  have  been  won 
without  the  efforts  of  the  defensive  players. 
Both  Jason  Rendon  and  Chad  Blessing  had 
excellent  defensive  plays  throughout  the  tour- 
nament. Rendon  and  Blessing  also  had  key 
runs.  Ottier  big  hitters  were  Scott  Merritt,  Brian 
Stone,  Keith  Whitten,  and  Eric  Atkins. 

I  woukl  like  to  congratulate  all  the  chanv 
pions  individually:  James  Ferguson,  Chad 
Blessing,  John  David  Perry,  Justin  Bowles, 
Rodney  Colon,  Keith  Whitten,  John  Dewey, 
Creighton  Collier,  Heath  Collins,  Cody  Dingee, 
Scott  Merritt,  Brian  Guillot,  Ryan  Chappie, 
Brian  Johnson,  Jason  Rendon,  Cory  Town- 
send,  Mari<  Senterfitt,  Cory  Gibson,  Brian 
Stone,  Eric  Atkins,  Tobey  Stevens,  and  coach- 
es Bill  Poland  and  Bobby  Williams.  These 
players  shoukJ  all  be  commended  for  their 
team  effort  in  securing  the  State  champion- 
ship. 

I  rise  today  to  call  this  body's  attention  to 
the  hard  work  and  determination  that  these 
champions  have  exemplified.  I  commend  the 
Brazoswood  Buccaneers  for  their  persever- 
ance and  exemplary  play  in  tfieir  pursuit  of  the 
Texas  State  5A  title. 


INTRODUCTION  OF  THE  MANDATE 
AND  COMMUNITY  ASSISTANCE 
REFORM  ACT 


HON.  FRANK  HORTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9.  1992 

Mr.  HORTON.  Mr.  Speaker,  today  I  am  in- 
troducing the  Mandate  and  Community  Assist- 
ance Reform  Act,  a  measure  that  I  believe  will 
help  significantly  over  the  short-  and  long-term 
to  relieve  the  fiscal  distress  under  which  many 
of  our  States  and  communities  are  trying  to 
operate. 

This  bill  addresses  major  concerns  that 
State  and  local  officials  have  voiced  for  years 
in  testirrwny  before  the  Government  Oper- 
ations Committee  and  other  committees  as 
well — specifically,  that  the  out-of-control  Fed- 
eral practice  of  marxJating  activities  or  serv- 
k;es  and  requiring  non-Federal  governments  to 
foot  the  bill,  and  the  lack  of  flexibility  in  Fed- 
eral assistance  programs  for  our  communities, 
are  hindering  their  ability  to  provide  efficiently 
and  effectively  for  their  low-income  citizens.  I 
am  confident  that  our  State  and  local  partners 
will  find  this  bill  provides  welcome  relief  from 
the  burdens  of  unfunded  Federal  mandates, 
and  allows  them  to  try  innovative  approaches 
to  the  problems  of  their  low-income  residents. 
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Titles  I  and  II  of  the  Mandate  and  Commu- 
nity Assistance  Reform  Act  establish  a  Corrv 
mission  on  Unfunded  Federal  Mandates.  The 
Commission  is  required  to  study  this  growing 
practice  and  make  recommendations  to  Con- 
gress regarding  the  termination,  temporary 
suspension,  or  consolidation  of  reporting  re- 
quirements of  up  to  30  existing  mandates.  The 
Commission  also  is  charged  with  identifying 
mandates  that  should  be  earned  out  in  whole 
or  in  part  by  the  Federal  Government  instead 
of  States  and  localities.  Because  I  intend 
these  recommendations  to  serve  as  more  than 
a  mere  discussion  piece.  I  have  provided  that 
they  will  take  effect  automatically  if  Congress 
does  not  enact  a  joint  resolution  disapproving 
them  within  60  days  of  their  submittal. 

To  discourage  the  passage  of  new  un- 
funded mandates,  I  propose  to  close  a  loop- 
hole in  the  Congressional  Budget  Act  of  1974 
which  enables  unfunded  nnandates  to  be  in- 
cluded in  legislation  in  the  absence  of  Con- 
gressional Budget  Office  estimates  of  their  inv 
pact  on  States  and  localities.  This  title  amends 
the  Congressional  Budget  Act  to  delete  lan- 
guage stating  that  cost  estimates  are  required 
only  if  submitted  in  a  timely  manner.  Further 
amendments  I  have  proposed  require  that  a 
cost  estimate  accompany  the  conference  re- 
port of  legislation  to  ensure  that  any  major 
changes  made  on  the  floor  or  in  conference 
will  be  reported,  and  require  committees  to  in- 
clude in  their  directions  to  the  confererx;e 
committees  the  total  cost  of  their  provision  to 
all  levels  of  Government.  Adequate  cost  esti- 
mating procedures  will  tjenefit  all  Memt)ers 
working  to  make  informed  and  responsible  de- 
cisions on  legislation  that  will  affect  States  and 
localities. 

Expensive  regulations  often  have  a  signifi- 
cant impact  on  small  towns  with  limited  re- 
sources availab)le  to  pay  for  compliance  with 
complex  rules  and  mandates.  The  Regulatory 
Flexibility  Act,  designed  to  mitigate  such  inv 
pacts,  directs  an  agency  to  perform  analyses 
which  estimate  the  economic  and  administra- 
tive impacts  of  their  proposals  on  small  busi- 
nesses and  governments  and  to  identify  alter- 
natives to  the  proposed  rule.  However,  this  act 
contains  a  loophole  as  well — an  analysis  need 
not  be  performed  if  the  head  of  an  agency 
certifies  that  their  rule  will  not  have  a  signifi- 
cant economic  impact  on  a  substantial  numtjer 
of  small  entities.  To  minimize  this  loophole,  I 
have  proposed  to  modify  the  acf  s  provisions 
for  judicial  review  of  agency  njles.  I  believe 
this  change  will  prompt  Federal  agencies  to 
give  more  consideration  to  \be  effects  of  their 
rules  on  small  governments  with  limited  eco- 
nomic resources. 

Finally,  I  have  a  great  deal  of  enthusiasm 
for  a  title  of  my  bill  that  will  restore  innovation 
and  creativity  to  existing  Federal  assistance 
programs  for  local  governments.  Communities 
often  are  stifled  in  their  attempt  to  provkJe 
benefits  and  services  to  their  low  income  citi- 
zens by  inconsistent  and  incompatible  pro- 
gram requirements  that  prevent  an  integrated 
approach  toward  the  problems  of  needy  resi- 
dents. This  title  would  enable  local  govern- 
ments to  integrate  federally  funded  programs 
under  community  based  assistance  plans,  tai- 
lored for  their  distinct  needs  ana  constitu- 
encies and  structured  to  address  ttie  broad 
spectrum  of  problems  affecting  America's  low 
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income  citizens.  The  appeal  of  this  proposal  is 
ttiat  it  allows  a  community  to  design  its  own 
social  service  program  or  programs  using 
nx)ney  it  already  receives  from  tfie  Federal 
Government — I  emphasize  that  no  additional 
ot)ligations  will  t>e  incurred  by  the  Federal 
Government  as  a  result  of  this  title.  Local  gov- 
emment  leaders  have  always  been  a  force  for 
innovation  and  change,  and  I  believe  ttiey  will 
be  effective  and  creative  in  implementir>g  this 
much  needed  program  flexibility  to  the  benefit 
of  their  low  income  residents. 

Mr.  Speaker,  States  arxj  communities  have 
long  t)een  asking  for  the  Federal  Govemment 
to  abdicate  the  role  of  dictator  and  assume  its 
rightful  place  as  a  partner  in  the  intergoverrv 
mental  system.  The  Mandate  and  Community 
Assistance  Reform  Act  is  a  fiscally  responsible 
measure,  a  vehicle  through  which  we  can  re- 
spond to  the  call  for  less  Federal  intervention 
and  more  Federal  cooperation.  I  urge  my  col- 
leagues to  join  me  in  this  initiative  to  relieve 
the  fiscal  t>urdens  on  States  and  kx:alities  and 
improve  the  way  the  Federal  Govemment 
does  business  with  its  State  and  local  counter- 
parts. 


THE  NEW  MISS  KENTUCKY: 
RESENTATIVE  OF  THE 

TAINS 


A  REP- 
MOUN- 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9. 1992 

Mr.  ROGERS.  Mr.  Speaker,  the  area  I  call 
home,  eastern  Kentucky,  is  known  for  its 
beauty  and  the  determination  of  her  people. 
And  those  two  qualities  are  combined  in  one 
indivkJual  whom  I  take  pride  in  recognizing 
today:  Tawnya  Dawn  Mullins. 

This  25-year-okJ  from  the  community  of 
Kimper  in  Pike  County  was  recently  crowned 
Miss  Kentucky,  and  I  can  think  of  no  one  wtx) 
coukj  better  represent  our  mountains  and,  in- 
deed, our  entire  comnwnwealth. 

Miss  Mullins  is  certainly  tieautiful.  But  she 
also  possesses  warmth,  intelligence,  charm 
and  determination  in  addition  to  her  stunning 
good  looks.  And  it  is  her  inner  beauty  and 
strength  that  make  her  an  outstanding  role 
model  for  the  young  women  of  Kentucky. 

Tawnya  Dawn  earned  a  bachetor's  degree 
in  political  science  from  the  University  of  Ken- 
tucky and  originally  intended  to  tjecome  an  at- 
tomey.  But  after  worthing  for  a  year  in  a  law  of- 
fice, she  ctK»se  to  study  sports  medk;ine  and 
enrolled  at  Virginia's  Radford  University. 

At  the  same  time,  this  bright  young  woman 
was  competing  in  pageants.  While  at  Radford, 
she  was  named  first  runner-up  in  the  Miss  Vir- 
ginia Pageant.  Back  home,  this  former  Miss 
East  Kentucky  was  competing  for  the  fourth 
time  for  the  title  of  Miss  Kentucky  when  she 
was  chosen  last  nrronth  to  represent  our  com- 
monwealth in  the  Miss  America  Pageant. 

Persistence  and  determination  have  cer- 
tainly pakJ  off — not  only  in  recognitkxi  but  in 
education.  Miss  Mullins  has  put  herself 
through  school  on  the  scholarships  she  re- 
ceived from  tfiose  pageants. 

Her  parents,  Stoney  and  Brenda  Mullins, 
have  every  right  to  be  proud  of  Tawnya's  ac- 
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complishments.  So  do  the  people  of  Pike 
County,  who  take  special  pride  in  having  one 
of  their  own  selected  for  the  first  time  ever  as 
Miss  Kentucky. 

Perhaps  Tawnya's  mother  said  it  t)est: 
"She'll  do  a  good  job  for  Kentucky,  especially 
East  Kentucky.  She's  just  a  little  hometown 
girt." 

I  wish  to  congratulate  this  fine  young 
woman,  Mr.  Speaker,  and  hope  my  colleagues 
will  join  me  in  wishing  this  "little  home  town 
girl"  well  at  the  Miss  America  Pageant. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  THE  VA  HOSPITAL 
SYSTEM 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, this  Independence  Day  was  sweeter  than 
any  other  in  recent  memory  tor  me  and  I  sus- 
pect for  many  other  Memt)ers  as  well,  as  it 
was  the  first  Fourth  of  July  since  the  fall  of  the 
Soviet  Union.  As  we  celebrate  the  end  of  the 
cold  war,  we  should  be  careful  not  to  forget 
the  men  and  women  who  served  in  the  Armed 
Forces  and  made  this  event  possitsle.  And  as 
we  honor  them  for  their  valor,  we  must  reaf- 
firm our  strong  commitment  to  providing  them 
with  quality  health  care  in  the  future. 

During  the  past  decade,  the  VA's  inad- 
equate medical  budget  has  been  unable  to  ad- 
dress the  system's  needs.  As  a  result,  VA 
hospitals  have  not  t>een  able  to  upgrade  criti- 
cal life-saving  resources,  and  many  men  and 
women  who  suffer  from  service-connected  in- 
juries are  not  receiving  prompt  attention. 

To  remedy  this  situation,  today  I  am  intro- 
ducing a  bill,  along  with  13  of  my  colleagues, 
to  change  the  way  the  largest  hospital  system 
in  the  Nation  conducts  business.  My  proposal 
will  allow  the  VA  to  collect  from  all  public  pay- 
ers, including  Medicare,  Medicaid,  and 
CHAMPUS,  while  waiving  certain  copayments 
to  entice  veterans  to  utilize  VA  hospitals.  The 
goal  of  this  proposal  is  to  increase  funding  to 
boost  staffing  and  upgrade  facilities  and  equip>- 
ment.  Yet,  unlike  Secretary  Derwinski's  rural 
health  care  proposal,  mine  keeps  the  VA  hos- 
pital system  open  to  veterans  only  and  is  sup- 
ported by  national  veterans  groups  such  as 
AMVETS  arxl  the  American  Legion. 

We  owe  it  to  those  who  fought  to  preserve 
the  virtues  of  freedom  and  democracy  to  as- 
sure that  the  VA  hospital  system  fulfills  its  mis- 
sion to  provide  highest  quality  health  care  to 
our  veterans  so  they  can  celetjrate  many  more 
July  Fourths  and  Memorial  Days. 
Joseph  Barber 

(Director  and  Supervisor  of  the  Office  of 
Advocacy  and  Assistance  CDVA). 

I  am  excited  that  it  will  increase  VA  reve- 
nue. 

This  bill  will  ^ve  the  VA  the  additional 
money  it  needs  to  allow  it  to  do  more  re- 
search and  accommodate  more  veterans. 

The  VA  should  be  allowed  to  collect  from 
new  payers.  I  believe  in  the  concept. 

The  VA  is  not  getting  enough  money  from 
the  federal  government.  This  is  good  P.R.  for 
veterans  who  have  lost  faith  in  the  system. 
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It  will  enhance  the  capacity  of  the  health 
care  system. 

Robert  Perreault 

(Director.  Department  of  Veterans  Affairs 
Medical  Center.  Newington,  CT). 

This  pilot  proposal  is  both  appropriate  and 
welcome.  It  will  determine  whether  money 
from  federal  payers  will  be  sufficient  (to 
make  up  for  years  of  underfunding). 

It  is  very  well  structured  as  it  doesn't  com- 
promise the  well-being  of  the  mandatory 
care  veterans  while  treating  more  non-man- 
datory veterans. 

I  am  optimistic  that  it  will  help  to  counter 
system  underfunding  and  it  will  be  consist- 
ent with  the  position  of  the  VA  nationally  to 
keep  the  hospital  system  open  to  veterans 
only. 

She  responded  to  the  kinds  of  things  she 
heard  at  the  veterans  town  meeting  very 
well  and  that  is  represented  in  this  bill. 
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REGULATORY  IMPROVEMENT  AND 
ACCOUNTABILITY  ACT  OF  1992 


MS.  BARBARA  JACKET  NAMED 
HEAD  COACH  FOR  THE  1992  WOM- 
EN'S TRACK  AND  FIELD  OLYM- 
PIC TEAM 


HON.  GREG  LAUGHUN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9. 1992 

Mr.  LAUGHUN.  Mr.  Speaker,  I  rise  today  to 
honor  a  woman  from  the  I4th  Congressional 
District  whose  many  accomplishments  on  the 
track  and  field  have  brought  her  a  tremendous 
honor.  Bartiara  Jacket  has  been  named  the 
head  coach  for  ttie  1992  Women's  Track  and 
Field  Olympic  Team  in  Barcelona  this  sunrv 
mer.  Ms.  Jacket  is  only  the  second  African- 
American  to  be  named  an  Olympic  team  head 
coach. 

She  has  led  Prairie  View  A&M  University 
women's  track  to  win  an  amazingly  large  num- 
tser  of  national  championships,  including  the 
Association  for  Intercollegiate  Athletics  Na- 
tional Championship  and  the  National  Associa- 
tion for  Intercollegiate  Athletk:s  National 
Championship  and  the  National  Association 
for  Intercollegiate  Athletics  for  both  outdoor 
and  indoor  track  for  numerous  years. 

As  a  result  of  all  her  dedication  and  love  for 
track  and  field,  she  has  t>een  recognized  by 
multiple  organizations  for  her  success  in 
coaching  women's  track.  Ms.  Jacket  was  the 
Southwest  Athletic  Conference  Coach  of  the 
Year  lor  7' years  for  cross  country,  9  years  for 
indoor  track,  and  6  years  for  outdoor  track. 

On  a  more  international  level,  Barbara  Jack- 
et has  been  the  assistant  coach,  head  man- 
ager, and  head  coach  for  the  World  University 
Games  for  a  numlser  of  years.  Likewise,  in 
1987,  she  was  the  head  coach  for  the  World 
Cfiampionships  in  Rome,  Italy,  and  now  the 
1992  Olympics. 

I  rise  today  to  call  this  ktody's  attention  to 
Ms.  Jacket's  competitiveness  and  adoration  of 
track  and  field.  I  hope  her  inspiring  qualities 
spread  throughout  the  United  States  as  we 
watch  her  coach  our  Nation's  best  in  track  and 
field  in  Barcelona  this  summer. 

Coach  Jacket  is  an  inspiration  to  not  only 
the  student  athletes  she  works  with,  txrt  to 
Prairie  View  A&M  University,  to  the  State  of 
Texas  and  to  our  Nation. 


HON.  FKANK  HORTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1992 

Mr.  HORTON.  Mr.  Speaker,  as  long  ago  as 
1 974  Congress  recognized  the  need  to  reduce 
burdensome  Government  regulations  and  to 
secure  control  of  the  burgeoning  Federal  bu- 
reaucracy. That  year,  we  enacted  the  Com- 
mission on  Federal  Paperwork  as  a  means  to 
measure  and  reduce  the  level  of  Govemment 
paperwork  and  redtape. 

As  many  Members  know,  I  chaired  that 
commission  and  proudly  reported  our  findings 
in  1 977  to  President  Jimmy  Carter.  One  of  the 
findings  of  that  Commission  was  that  most  of 
the  paperwork,  in  fact.  80  percent,  came  from 
the  regulatory  process.  Regulation  causes  pa- 
perwork. 

As  a  result  of  the  Commission's  rec- 
ommendations, the  Committee  on  Government 
Operations,  on  which  I  am  the  ranking  minority 
member,  created  the  Office  of  Information  and 
Regulatory  Affairs  as  a  means  to  manage  the 
regulatory  agenda  of  the  Federal  Govemment. 
Agencies  were  having  difficulties  in  resolving 
their  regulatory  disputes,  so  it  was  our  conskJ- 
ered  judgment  that  an  office  in  the  Office  of 
Management  and  Budget  keep  those  regula- 
tions on  track,  eliminate  duplication,  and  make 
sure  that  government  regulations  do  not  result 
in  additional  paperwork  requirements. 

Under  the  Paperwork  Reduction  Act  of 
1980,  OIRA  has  broad  authority  to  control  the 
collection  of  information  by  Government  agen- 
cies. It  is  responsible  for  setting  Government 
wide  information  policies  and  ensuhng  that 
agency  information  collection  and  record- 
keeping requirements  are  consonant  with  Gov- 
ernment policies. 

Sirx:e  1980,  OIRA  has  kjeen  responsible  for 
reducing  the  paperwork  burdens  on  all  Ameri- 
cans by  millions  of  hours  and,  as  a  result, 
saved  the  economy  billions  of  dollars.  Unfortu- 
nately, OIRA  has  not  been  as  successful  as  it 
could  have  been  due  to  the  continuing  debate 
over  its  reauttrorization.  OIRA  has  not  t)een 
reautfKirized  since  1989  and  has  not  had  a 
Senate-confirmed  administrator  since  early  in 
the  Bush  administrafion. 

For  those  who  support  efforts  to  reduce  the 
ever-increasing  burdens  of  Government  man- 
dates, I  ask  that  you  join  me  in  support  of  the 
Regulatory  Improvement  and  Accountat)ility 
Act  of  1992.  This  legislation  provides  for  the 
long  overdue  reauthorization  of  OMB's  Offk» 
of  Information  and  Regulatory  Affairs.  It 
amends  the  Paperwork  Reduction  Act  to  bring 
regulatory  review,  in  addition  to  pure  paper- 
work concerns,  virithin  its  scope.  And,  it  over- 
turns the  1990  Dole  versus  Steelworkers  Su- 
preme Court  decision,  whk:h  held  that  regula- 
tions requiring  only  disclosure  of  information  to 
third  persons  were  outside  the  reach  of  the 
Paperwork  Reduction  Act. 

To  provide  accountability  and  to  guarantee 
that  this  authority  will  not  be  abused,  this  bill 
also  subjects  OIRA  review  of  proposed  regula- 
tions to  a  90-day  tinrw  limit  and  subjects  its  de- 
cisions to  court  review  under  the  Administra- 
tive Procedures  Act. 
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The  enactment  of  this  bill  should  end  alto- 
gether the  debate  on  the  Competitiveness 
Council  as  it  reauthorizes  OMB's  Office  of  In- 
formation and  Regulatory  Affairs  in  a  fair  and 
responsit>le  way.  This  bill  is  the  product  of 
countless  hours  of  hard  work  and  negotiation 
put  in  by  Senator  William  Roth  and  his  fine 
staff.  I  thank  them  for  their  contribution  to  this 
effort. 

Finally,  Mr.  Speaker,  let  me  add  that  the  Pa- 
perwork Reduction  Act  and  the  Office  of  Infor- 
mation and  Regulatory  Affairs  were  erxJorsed 
and  used  efficiently  by  Democratic  President 
Jimmy  Carter  as  well  as  Republican  President 
Ronakj  Reagan. 

It  is  time  to  reauttiorize  this  legitimate  regu- 
latory review  function,  create  jobs  by  pronxjt- 
ing  the  competitive  position  of  U.S.  industry, 
and  get  the  Govemment's  regulatory  burden 
off  the  backs  of  all  Americans. 

I  am  attaching  a  summary  of  the  Regulatory 
Improvement  and  Accountability  Act  of  1992  to 
this  statement.  I  urge  all  Members  to  support 
this  important  legislative  proposal. 
Summary  of  Provisions— Regulatory  Im- 
provement   AND    ACCOUNTABlLrTY    ACT    OF 

1992 

reauthorizes  oira 

The  Office  of  Information  and  Regulatory 
Affairs  (OIRA),  located  at  0MB,  would  be  re- 
authorized through  FY  1997.  OIRA  was  origi- 
nally established  in  1980  to  implement  the 
provisions  of  the  Paperwork  Reduction  Act 
(PRA),  but  has  been  operating  without  statu- 
tory authorization  since  1989. 

PLACES  REGULATORY  REVIEW  WITHIN 
PAPERWORK  REDUCTION  ACT 

The  bill  amends  the  PRA  to  bring  "regu- 
latory review"  within  its  scope.  When  the 
PRA  was  first  enacted  in  1980,  Congress  did 
not  fully  contemplate  the  reality  which  soon 
emerged,  which  is  that  about  90%  of  all  of 
the  "information  collection  requests"  (the 
government  actions  causing  the  paperwork 
burden)  were  contained  In  regulations.  This 
revealed  an  inescapable  relationship  between 
paperwork  and  regulations,  and  almost  im- 
mediately caused  the  new  Reagan  Adminis- 
tration, In  two  Executive  Orders,  to  try  to 
limit  the  burden  of  regulations  themselves, 
in  addition  to  any  pure  paperwork  concerns. 

The  bill  places  the  provisions  of  Executive 
Orders  12291  and  12498,  and  hence  the  regu- 
latory review  function,  into  statute. 

REVERSES  STEELWORKERS  DECISION 

The  bill  implicitly  overturns  the  1990  Dole 
V.  SteelwoTkers  Supreme  Court  decision, 
which  held  that  Information  collection  re- 
quests requiring  only  disclosure  to  third  per- 
sons (i.e.  such  as  workplace  safety  fliers) 
were  outside  the  scope  of  the  PRA.  This  deci- 
sion obliterated  a  very  large  percentage  of 
OIRA's  jurisdiction  to  lower  burdensome 
government  action.  Since  almost  all  such 
disclosures  are  implemented  through  regula- 
tions, this  bill  would  clearly  establish  the 
sorts  of  information  collection  requests  as 
within  the  scope  of  the  PRA. 

INCREASES  ACCOUNTABILITY 

The  bill  takes  several  steps  to  guarantee 
that  OIRA  remains  accountable  and  that  the 
regulatory  review  process  is  not  abused.  It 
limits  the  amount  of  time  OIRA  has  to  re- 
view a  regulation  to  a  90  days.  It  subjects 
OIRA  decisions  to  court  review  under  the 
Administrative  Procedures  Act.  And,  finally, 
it  codifies  the  so-called  1986  "Gramm 
Memo,"  in  which  OIRA  subjected  itself  to 
certain  disclosure  requirements  concerning 
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OIRA  communications  with   outsiders  and 
agencies. 

OTHER  PROVISIONS 

The  bill  adds  competitiveness  criteria  into 
regulatory  oversight  decisions; 

"Independent"  agencies  could  still  over- 
ride OIRA  decisions; 

Regulations  would  be  "sunset"  after  three 
years,  requiring  new  OIRA  review. 
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BATTLE  OF  GUADALCANAL 
REMEMBRANCE  DAY 


TRIBUTE  TO  DEB  SWIFT— THE 
"DREAM  MAKER"  OF  SALEM'S 
"FIELD  OF  DRE/MS" 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  very  special  lady.  Deb  Swift  of 
Salem,  NH.  She  is  a  homemaker,  wife  of  a 
Salem  police  detective,  and  the  mother  of  two 
small  children.  She  is  also  a  woman  of  great 
vision  and  determination. 

Four  years  ago.  Deb  had  a  dream  of  a 
place  where  she  could  take  her  chikjren  to 
play  and  climb  and  do  all  those  things  that 
small  chikJren  love  to  do.  At  that  time,  there 
were  no  community  parks,  and  playgrounds 
were  limited  to  swing  sets  and  jungle  gyms  in 
schoolyards. 

With  her  dream  in  mind.  Deb  Swift  ap- 
proached the  local  government  tx>ards  and 
committees  of  Salem  to  gain  their  approval 
and  support  for  such  a  project.  She  asked  the 
town  to  help  her  locate  a  parcel  of  property. 
Ultimately,  the  town  of  Salem  donated  the 
property. 

Mr.  Speaker,  locating  the  property  and  re- 
ceiving the  blessing  of  the  town  fathers  was 
just  the  t)eginning.  Bob  Leathers,  "The  Pied 
Piper  of  Playgrounds,"  was  hired  for  the  de- 
sign work.  His  work  was  based  on  the  ideas 
and  concepts  of  the  children,  teenagers,  and 
young  adults  of  Salem.  The  project  grew  from 
a  small  playground  to  a  multigenerational, 
multifunctional,  one-of-a-kind  community  park 
with  an  entertainment  amphitheater,  play- 
ground area,  and  nature  trails.  Deb  Swift  ral- 
lied tier  community,  local  corporate  sponsors, 
and  volunteers  to  raise  S225,000  to  build  Sa- 
lem's first  community  park  and  playground, 
now  aptly  nanr>ed  the  "Field  of  Dreams." 

Recently,  Deb  saw  her  dream  become  a  re- 
ality. In  an  organized  effort,  similar  to  an  old- 
fashioned  barn  raising,  approximately  1,000 
volunteers  gathered  to  build  the  playground 
structure.  I  was  fortunate  enough  to  be  one  of 
these  volunteers  and  found  this  to  be  one  of 
the  most  uplifting  experiences  I've  had  in  a 
long  time.  When  the  final  piece  was  put  into 
place,  a  cfieer  went  up.  Four  years  had 
passed,  and  thousands  of  volunteer  hours  fiad 
been  spent  organizing  and  fundraising  in  prep- 
aration for  that  day.  It  happened  because  one 
woman  had  the  determination  and  courage  to 
see  her  dream  through.  Because  of  Deb  Swift 
and  her  dream.  Salem,  NH,  now  has  place  for 
all  of  the  ChikJren  to  play  and  the  entire  cohd- 
munity  to  enjoy. 

Mr.  Speaker.  I  ask  my  colleagues  to  join 
with  me  in  honoring  Deb  Swift,  the  "Dream 
Maker"  of  Salem's  "Field  of  Dreams." 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9.1992 
Mr.  PANETTA.  Mr.  Speaker,  as  our  country 
reflects  on  the  heroism  of  those  who  bravely 
served  the  United  States  in  celebrations  mark- 
ing ttie  50th  anniversary  of  Worid  War  II,  it  is 
appropriate  that  we  pay  a  long-awaited  tribute 
to  those  who  fought  valiantly  in  the  campaign 
to  recapture  the  Island  of  Guadak^anal  be- 
tween August  7,  1942  and  February  9,  1943. 
The  distinguished  Senator  from  North  Da- 
kota, [Mr.  Conrad],  has  introduced  Senate 
Joint  Resolution  248  to  designate  August  7, 
1992.  as  the  Battle  of  Guadateanal  Remem- 
brance Day.  The  measure  I  am  introducing 
today  is  a  companion  to  ttie  Senate  resolutkjn. 
Beginning  on  August  7,  1942,  the  United 
States  embarked  on  a  pivotal  campaign  in  thte 
Solomon  Islands.  This  offensive  was  essential 
to  stem  the  tide  of  the  Japanese  imperial  ad- 
vance. Following  the  tragk:  fall  of  Corregidor  in 
the  Philippines,  the  landing  on  Guadalcanal 
was  a  vital  American  offensive  in  the  Pacific 
theater  during  World  War  II.  The  ensuing  6- 
month  battle  proved  devastatingly  fierce.  Dur- 
ing this  period,  Amerk^an  forces  fought  wtiat  is 
regarded  as  some  of  ttie  most  intense  combat 
during  World  War  II.  The  brutal  engagements 
at  Bloody  Ridge,  around  Henderson  field  and 
during  the  naval  battle  of  Guadalcanal  from 
November  1 2  to  1 5,  1 942  exemplified  the  true 
resolve  of  the  American  forces.  It  was  at  Gua- 
dak^anal    that   the   Japanese    advance    was 
squarely  confronted  and  set  tack. 

The  U.S.  Armed  Forces  distinguished  ttiem- 
selves  by  their  txave  fortitude  durir>g  the  cam- 
paign. The  dedication  and  ultimate  sacrifice  of 
those  who  served  in  the  Solomon  Islands  of 
the  South  Pacific  is  similariy  notable.  More 
than  9,400  Army,  Navy,  and  Marine  casualties 
were  suffered  during  the  Guadalcanal  cam- 
paign. Tragically,  4,343  were  killed  in  action. 

Mr.  Speaker,  it  is  only  fitting  that  our  Nation 
pay  tribute  to  those  who  fought  at  Guadal- 
canal arxj  wtx)se  efforts  resulted  in  tfie  turning 
point  of  the  war  in  the  Pacifk:.  Ttie  planned 
activities  of  the  U.S.  Marine  Corps  on  August 
7,  1992.  represent  an  appropriate  impetus  to 
extend  the  comrT>enfX)ration  to  all  wtio  served 
in  the  Solonx)n  Islands  in  the  effort  to  recap- 
ture Guadalcanal  between  August  7,  1 942  and 
Fetxuary  9,  1943. 

It  tjehiooves  us  to  join  ttie  efforts  of  Senator 
Conrad  to  honor  those  wtio  served  our  coun- 
try with  pride,  strength,  and  loyalty.  The  veter- 
ans of  Guadak^nal  justly  deserve  the  synv 
bolk:  day  of  August  7.  1992.  as  a  day  when 
all  Americans  can  reflect  on  ttie  sacrifice  of 
our  American  forces  in  the  Army.  Navy,  and 
Marines  wtx)  fought  in  the  landing  and  cam- 
paign to  recapture  Guadakanal.  I  urge  my  co^ 
leagues  to  join  me  in  declaring  August  7. 
1992,  as  the  Battte  of  Guadateanal  Remenv 
txance  Day. 
The  text  of  the  resolution  foltows: 

H.J.  Res.  — 
Whereas  the  focus  of  the  military  cam- 
paign of  the  Allied  forces  in  the  Solomon  Is- 
lands of  the  South  Pacific  during  World  War 
n  was  the  Island  o^  Guadalcanal: 
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Whereas  the  military  invasion  of  the  Island 
of  Guadalcanal  by  the  United  States  began 
on  August  7,  1942,  with  an  amphibious  land- 
ing- of  Major  General  Alexander  A. 
Vandergrift's  1st  Marine  Division: 

Whereas,  on  October  13.  1942,  the  commit- 
ment of  ground  forces  of  the  United  States 
to  the  Battle  of  Guadalcanal  began  with  the 
landing  of  the  164th  Infantry  Regiment  of 
the  American  Division,  making  the  regiment 
the  1st  unit  of  the  United  States  Army  to  en- 
gage in  offensive  combat  action  in  the  Pa- 
cific theatre  during  World  War  II; 

Whereas  the  South  Pacific  Naval  Task 
Force,  under  the  command  of  Vice  Admiral 
William  F.  Halsey,  was  the  principal  naval 
force  during  the  Naval  Battle  of  Guadalcanal 
in  November  1942; 

Whereas,  throughout  the  6-month  cam- 
paign on  Guadalcanal,  the  United  States 
Navy  provided  the  naval  support  that  was 
critical  to  the  victory  of  the  armed  forces  of 
the  United  States  on  the  island  of  Guadal- 
canal; 

Whereas,  during  the  campaign  on  Guadal- 
canal, there  were  more  than  9,000  Army,  Ma- 
rine, and  Navy  casualties; 

Whereas,  on  August  7,  1992,  the  United 
States  Marine  Corps  will  conduct  a  cere- 
mony at  the  Iwo  Jima  Memorial  in  the  Dis- 
trict of  Columbia  to  commemorate  the  land- 
ing of  Marines  on  Guadalcanal;  and 

Whereas  the  Department  of  Defense  will 
recognize  the  contributions  made  by  all  mili- 
tary personnel  of  the  United  States  during 
the  operations  on  Guadalcanal  as  part  of  its 
commemoration  of  the  50th  anniversary  of 
World  War  II:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  August  7.  1992.  is 
designated  as  "Battle  of  Guadalcanal  Re- 
membrance Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 
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ENHANCING  RACIAL  HARMONY. 
YOUTH  AGAINST  RACISM,  ELEA- 
NOR ROOSEVELT  CENTER  AT 
VAL-KILL 


TRIBUTE  TO  STAN  STREAKS 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9, 1992 

Mr.  BONIOR.  Mr.  Speaker,  on  the  evening 
of  June  12,  Stan  Streaks  will  be  honored  at  a 
special  dinner  at  the  Van  Dyke  Manor  Res- 
taurant. I  am  very  pleased  to  join  DAW  Local 
160  in  honoring  a  longtime  friend  of  the  work- 
ing men  and  women  of  our  community. 

In  many  ways,  Stan  Streaks  has  come  to 
symbolize  our  commitment  to  fairness  and  jus- 
twe  in  the  workplace  and  society.  For  more 
than  35  years.  Stan  has  been  an  important  fig- 
ure and  voice  in  the  labor  movement  in  Mk:hi- 
gan.  His  long  record  of  distinguished  service 
has  proven  him  to  be  a  natural  and  effective 
leader.  Stan's  vision  and  guidance  have  al- 
ways impressed  those  of  us  who  have  had  the 
privilege  to  know  and  work  with  him.  His  con- 
tributions will  be  truly  missed. 

Mr.  Speaker,  on  this  special  occasion  of  his 
retirement,  I  ask  that  my  colleagues  join  me  in 
saluting  Stan  Streak's  many  years  of  service 
and  dedication  to  the  labor  community  in 
Michigan. 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  FISH.  Mr.  Speaker,  recent  events  in  Los 
Angeles  have  exposed  an  urtjan  human  condi- 
tion that  cannot  be  tolerated.  Congress  is  con- 
sidering what  is  the  appropriate  response  to 
inner  city  unemployment,  lack  of  opportunity, 
and  dispair.  Racism  is  Ijlamed  by  many  for 
these  conditions. 

For  2'/^  years,  citizens  of  Dutchess  County, 
NY,  have  actively  come  together  to  address 
racial  discrimination  in  their  community.  There 
are  cunrently  two  programs  sponsored  by  the 
Eleanor  Roosevelt  Center  at  Val-Kill  in  Hyde 
Park,  NY,  called  Enhancing  Racial  Harmony 
and  Youth  Against  Racism.  Both  programs 
were  developed  with  national  replicability  in 
mind  and  I  salute  the  creativity  and  broad- 
minded  efforts  made  by  the  many  citizens 
committed  to  these  programs. 

Enhancing  Racial  Harmony  came  into  tjeing 
in  October  1989  in  Dutchess  County,  NY.  Its 
mission:  First,  identify  racial  discrimination; 
and  second,  make  recommendations  as  to 
how  to  improve  the  situation  in  five  areas: 
criminal  justice,  education,  employment,  hous- 
ing, and  the  media. 

A  steering  committee  of  30  sets  policy  and 
coordinates  the  activities  of  the  5  focus 
groups.  Eighty  persons  sit  on  the  focus 
groups,  while  an  additional  300  persons  have 
participated  in  programs  initiated  by  the  focus 
groups.  The  participants  are  racially  and  eth- 
nically diverse,  representing  leadership  in  the 
community,  education,  business,  government, 
media,  and  not-for-profit  sectors. 

One  very  important  aspect  of  this  project 
has  t)een  the  process  of  bringing  together 
groups  of  people,  on  a  regular  basis,  who  to- 
gether discuss  and  address  the  sensitive  and 
challenging  issues  of  racial  discrimination.  An- 
other aspect  of  this  project  is  the  programs 
that  have  been  initiated  by  each  of  the  groups. 
Following  is  a  summary  of  the  findings  and  ac- 
tivities of  each  of  the  five  focus  groups: 

CRIMINAL  JUSTICE 

A  racially  and  ethnically  mixed  memtjership 
on  the  criminal  justice  focus  group  has  deter- 
mined that  racial  bias  and  discrimination  exists 
in  every  element  of  the  criminal  justice  system 
from  a  lack  of  minorities  on  polkie  forces,  to  a 
predominantly  white,  male  judicial  system,  to  a 
disproportionate  number  of  minorities  in  jail 
and  prison. 

Two  action-based  goals  have  been  articu- 
lated: 

I.  REGENERATE  THE  COMMUNITY 

Prevent  crime  through  proactive  efforts  to 
address  employment  and  educational  opportu- 
nities; through  a  community-based  policing  ini- 
tiative; through  appropriate  programs  to  stifle 
drug  use  and  provide  drug  and  alcohol  treat- 
ment; and  a  systematic  approach  to  the  pres- 
ervation of  families.  Encourage  the  business 
sector  to  hire,  train,  and  promote  minorities. 

II.  REDESIGN  THE  CRIMINAL  JUSTICE  SYSTEM 

Redesign  the  criminal  justice  to  be  respon- 
sible to  a  multicultural  community  through  its 
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enforcement  officers  and  judicial  institutions. 
The  system  must  rely  upon  a  broad  spectrum 
of  punishment  and  intermediate  sanctions  in- 
cluding community  service,  probation,  and  al- 
ternatives to  incarceration.  Restore  the  conrv 
munity  as  the  keeper  of  order  and  the  main- 
tainer  of  justice. 

EDUCATION 

The  mission  of  the  education  focus  group 
(EFG]  is  to  assist  the  local  school  community 
to  prepare  students  for  citizenship  in  a  cul- 
turally diverse  world  through  the  development 
of  an  understanding  and  appreciation  of  all 
people.  To  accomplish  this  mission,  the  EFG 
engages  in  activities  to  increase  multicultural 
staffing  at  all  levels  in  the  educational  system. 
Also,  the  EFG  recognizes  the  need  for  schools 
to  initiate  a  genuinely  multk:ultural  program  im- 
plemented with  enthusiasm,  commitment,  and 
sensitivity.  Specific  projects  sponsored  by  the 
EFG  are  a  workshop  designed  to  expand  the 
pool  of  qualified  candidates  for  professional 
positions.  Additionally,  the  EFG  is  supporting 
training  for  teachers  and  administrators  and 
recommending  policies  and  procedures  that 
would  institutionalize  school  district  multi- 
cultural commitments. 

EMPLOYMENT 

The  employment  focus  group  conducted  a 
major  study  to  learn  more  atjout  racial  dis- 
crimination in  the  employment  sector.  More 
than  100  citizens  participated  representing 
youth,  the  unemployed,  community  leaders, 
the  employed,  CEO's,  and  human  resources 
specialists.  The  results  of  this  study  confirmed 
that  racial  bias  does  exist  in  many  aspects  of 
the  employment  environment  in  Dutchess 
County,  irKluding  hiring  practices,  pronnotional 
opportunities,  and  management  practices. 

Twenty-six  recommendations  resulted  from 
the  study.  Following  are  the  top  two:  First, 
community  and  business  leaders  made  cul- 
tural diversity  a  personal  and  public  priority; 
and  second,  develop  coalitions  of  business, 
government,  and  education  to  provide  clear 
skills  training  and  value  development. 

The  focus  group  is  working  on  two  projects: 
First,  development  of  a  user-friendly  publica- 
tion on  the  destructive  nature  of  racism  in  the 
workplace;  and  second,  development  of  a 
workplace  awareness  program,  which  will  t>e 
relevant  for  both  management  and  the  work 
force,  and  which  will  demonstrate  the  value 
and  economic  importance  of  having  a  positive, 
culturally  diverse  wori<  force. 

HOUSING 

The  housing  focus  group  has  a  vision  of 
Dutchess  County  where  no  one  would  be  de- 
nied the  right  to  live  in  a  neighborhood  or 
community  they  choose,  if  housing  is  avail- 
able. The  constant  challenge  has  been  to  dis- 
tinguish between  economic  and  racial  discrimi- 
nation. 

A  major  study  was  conducted  to  determine 
the  extent  to  which  racial  discrimination  ex- 
isted in  the  housing  sector.  Participants  in  the 
study  included:  taanking  professionals,  housing 
specialists,  government  leaders,  homeowners 
and  tenants,  realtors,  developers,  and  land- 
lords. Incidents  of  racial  discrimination  were 
revealed  on  many  levels.  Resulting  rec- 
ommendations included:  First,  better  public 
awareness  through  publk:  service  announce- 
ments; second,  an  800  number  guaranteeing 
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confidentiality  that  would  encourage  reporting 
of  discrimination  cases;  third,  better  education, 
including  consurrter  education  and  creation  of 
support  groups;  and  fourth,  support  for  human 
rights  commission  as  the  best  formal  structure 
which  can  collect  data,  investigate  complaints, 
followup  enforcement,  and  initiate  a  broad- 
based  public  education  campaign. 

MEDIA 

The  mission  of  the  media  focus  group  is  to 
eliminate  racial  bias  and  promote  racial  har- 
mony in  the  local  nrtedia.  Projects  which  have 
been  completed  include;  First,  a  workshop  to 
inform  minority  organizations  how  to  better  ac- 
cess the  media;  and  second,  media  seminars 
for  media  managers  and  members  of  Ihe 
workirig  press  which  included  sessions  on  per- 
sonal bias,  equal  employment  opportunity  hir- 
ing, semantics,  and  stereotypes. 

A  current  project  of  the  media  focus  group 
is  to  develop  a  put)lic  service  library  of 
antiracism  print  ads  and  radio  and  television 
public  service  announcements.  The  themes 
will  cover  housing,  employment,  education, 
and  criminal  justice. 

Youth  Against  Racism  is  a  high  school  pro- 
gram which  was  established  in  1989  to  pro- 
vide opportunities  for  teenagers  in  Dutchess 
County,  NY  to  explore  issues  of  racism.  At 
weekend  seminars  and  single  day  workshops 
led  by  community  leaders  and  faculty  advi- 
sors, students  address  specific  issues  such  as 
the  psychology  of  racism,  institutior^al  racism, 
as  well  as  racism  in  education,  the  media,  reli- 
gion, and  the  legal  system.  They  heighten 
their  own  awareness  of  racism,  explore  how  it 
has  touched  each  student,  arid  develop 
courses  of  action  to  foster  greater  understand- 
ing and  tolerance. 

Students  have  responded  by  organizing 
clut)s  in  their  high  schools  and  developing  in- 
formation programs  to  take  to  elementary 
school  students.  They  designed  a  brochure 
and  a  poster  which  have  been  distributed  to 
each  high  school  in  the  country,  created  a 
media  watch  check  list,  and  developed  one 
television  and  two  radio  public  service  an- 
nouncements. Radio  station  WKIP  submitted 
the  radio  spots  to  the  New  York  State  Broad- 
casters Association  wfiere  they  won  first  place 
in  1991.  Students  also  designed  an  annual  T- 
shirt  and  a  business  card  that  states  "I  am  a 
Youth  Against  Racism";  both  are  awarded  at 
the  end  of  the  year  to  every  student  who  has 
participated  in  the  program. 

The  program  has  been  effective  not  only  for 
the  participating  students  but  also  for  the 
county  and  the  region.  To  date,  almost  300 
students  from  10  high  schools  have  partici- 
pated; an  additional  200  elementary  school 
pupils  have  been  part  of  programs  presented 
by  YAR  students.  In  response  to  painful  racist 
incidents  in  their  buildings,  two  high  schools 
have  asked  Youth  Against  Racism  students  to 
help  them  start  the  program.  The  program  is 
also  known  beyond  Dutchess  County;  a  col- 
lege and  two  high  schools  in  Ulster  County 
have  asked  for  presentations  on  Youth 
Against  Racism. 

The  success  of  the  program  can  be  attritv 
uted  to  four  factors:  The  increasing  need  to 
understand  and  deal  with  the  growing  diversity 
of  our  communities,  the  support  of  the  estal>- 
lished  Eleanor  Roosevelt  Center  at  Val-Kill, 
the  strong  contributions  of  community  leaders 
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who  volunteer  their  services  for  seminars  and 
workshops,  and  the  excellent  program  guid- 
ance from  participating  students  who  are  fully 
in  touch  with  the  changes  and  emotions  of  the 
school  community. 

Mr.  Speaker,  the  Enhancing  Racial  Har- 
mony and  Youth  Against  Racism  programs  of 
Dutchess  County  have  made  a  difference.  It  is 
the  intention  of  Eleanor  Roosevelt  Center  at 
Val-Kill  to  develop  models  which  can  be  rep- 
licated nationwide,  bringing  the  benefit  of 
Dutchess  County's  experience  to  communities 
across  the  country.  The  Eleanor  Roosevelt 
Center  at  Val-Kill  [ERVK]  is  a  private,  not-for- 
profit  educational  organization  dedicated  to 
carrying  out  the  humanitarian  work  of  Eleanor 
Roosevelt.  ERVK  acts  as  a  catalyst  in  creating 
change  for  the  tjetterment  of  humanity,  all 
within  the  context  of  Eleanor  Roosevelt's  phi- 
losophy and  example.  More  information  on 
Enhancing  Racial  Harnwny  or  Youth  Against 
Racism  is  available  by  contacting  Alexa  Ward, 
ERVK  executive  director,  at  914-229-5302, 
address:  ERVK,  P.O.  Box  255,  Hyde  Park.  NY 
12538. 

We,  in  Dutchess  County,  look  fonward  to 
helping  other  organizations  and  community- 
mirided  individuals  actively  work  toward  the  ra- 
cial harmony  that  is  necessary  for  creating  an 
environment  of  hope  and  a  k)etter  future — a 
nation  where  there  is  equal  justice  and  equal 
opportunity  for  all  Americans. 


TRIBUTE  TO  LEONARD  VINCENT 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  a  remarkatjie  man  on  the  oc- 
casion of  his  retirement.  I  refer  to  Leonard 
Vincent  wfx),  this  year,  decided  to  move  on  to 
new  challenges  after  a  long  and  distinguished 
career  as  a  teacher  in  the  Santa  Monk:a 
schools. 

Leonard  Virwent  has  dedicated  his  life  to 
teaching  and  inspiring  young  people.  He  is  the 
pjersonification  of  everything  educators  should 
be.  He  truly  believes  that  knowledge  is  power. 
That  t»elief  motivated  him  to  become  a  vehicle 
for  transferring  knowledge  to  his  students. 

He  has  the  unique  ability  to  make  history 
and  great  social  issues  come  alive  (or  his  stu- 
dents. He  is  able  to  explain  to  your>g  people 
why  they  should  be  corx;erned  about  events 
that  occurred  hundreds  of  years  ago  or  hun- 
dreds of  miles  away.  He  makes  learning  en- 
joyat>le  and  rewarding. 

Teachers  like  Leonard  Vincent  are  a  na- 
tional asset.  His  retirement  is  a  great  loss  to 
the  Santa  Monica/Malibu  school  system,  txjt  is 
an  even  greater  loss  to  children  who  will  never 
have  the  opportunity  to  sperxJ  time  with  him, 
to  learn  from  him,  to  catch  the  enthusiasm 
whk;h  he  imparts  for  the  subject  he  teaches, 
to  have  a  teacher  who  cares  as  deeply  and 
passionately  about  his  students  as  Leonard 
Vincent  does,  and  to  listen  to  artd  groan  at  his 
excruciating  puns. 

Leonard's  ability  to  make  his  students  laugh, 
to  find  humor  in  history  and  current  events  is 
one  of  the  reasons  why  he  is  an  outstanding 
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teacher.  Put  simply,  he  makes  learning  fun. 
He  makes  the  time  his  students  spend  in  his 
classroom  enjoyable  rather  than  excruciating. 

This  year  he  delivered  tf)e  commencement 
address  to  the  Santa  Monk:a  High  School 
graduating  class  of  1992.  It  was  the  kind  of 
upbeaX,  energizing  speech  which  those  who 
know  Leonard  Vincent  have  come  to  expect. 
The  love  of  his  students,  his  concern  for  their 
future,  and  his  commitment  to  making  our  so- 
ciety Isetter  all  are  present  in  his  address.  It 
was  the  kind  of  inspiring  speech  which  we 
used  to  hear  from  pubiK  officials  but  hear  all 
too  rarely  now.  It  exemplified  why  he  is  such 
a  special  person  and  why  he  meant  so  much 
to  his  students. 

I  include  Leonard  Vincent's  speech  in  the 
Record  so  that  my  colleagues  will  have  the 
opportunity  to  read  and  reflect  on  it.  I  also  ask 
my  colleagues  to  join  with  me  in  recognizing 
Leonard  and  congratulating  him  on  a  lifetinrw 
of  service  to  our  chikJren: 

Graduating  Speech,  June  18. 1992 

To  the  staff  of  Samohi.  to  our  distin- 
guished guests  ...  to  the  members  of  our 
board  of  education  ...  to  my  associate  retir- 
ees, including  Superintendent  Tucker,  to 
you.  the  parents,  friends  and  family  mem- 
bers, and  most  especially,  to  the  extraor- 
dinary class  of  1992  .  .  .  congratulations  and 
well  done! 

But  first  could  we  get  everyone  in  our  au- 
dience to  take  a  moment  to  share  the  unique 
one-ness  of  this  event.  Turn  to  someone  you 
may  not  know  .  .  .  reach  out  and  shake  a 
hand,  give  a  pat  on  the  back  or  administer  a 
major  squeeze.  Everyone  ...  go  ahead  .  .  . 
do  it  .  .  .  share  with  each  other  the  common 
cause  of  this  special  time  ...  for  we  are  here 
to  celebrate  the  past  achievements,  persever- 
ance, and  present  passage  of  the  class  of  1992 
here  assembled. 

The  four  high  school  years  are  not  easy 
ones  .  .  .  the  changes  experienced  between 
the  ages  of  14  and  18  are  among  the  most  dif- 
ficult, sometimes  traumatic,  and  exciting  in 
the  life-span  of  an  individual. 

Reflecting  back  on  my  own  high  school 
years  there  were  many  times  when  my  par- 
ents thought  I'd  never  make  it.  On  occasion 
they  might  have  been  heard  to  say.  "my  God. 
out  of  2  million  sperm  cells  how  could  this 
one  have  been  the  fastest  swimmer?  But 
somehow,  with  the  help  of  caring  teachers,  I 
managed  to  keep  my  head  above  water,  at 
least  most  of  the  time. 

The  graduates  assembled  here  have  done  at 
least  as  well,  if  not  much  better.  They  are 
ready  to  move  on  ...  so  what  lies  ahead? 

It  has  been  said  that  the  most  important 
fact  about  our  spaceship  earth  and  the  life 
ujxin  it  is  that  it  didn't  come  with  a  defini- 
tive book  of  instructions.  We  humans,  lack- 
ing these  instructions,  have  often  stumbled 
our  way  over  its  face.  Some  we  call  experts 
are  telling  us  that  we've  done  too  much  dam- 
age to  our  planet  and  some  predictions  are 
filled  with  gloom  and  doom. 

However,  while  the  experts  are  doing  their 
best  .  .  .  and  while  they  can  serve  as  early 
warning  systems,  their  problem  is  that  they 
restrict  themselves  to  facts  alone  while  our 
human  experience,  our  history,  is  as  much 
shaped  by  unpredictables  as  by  hard  facts. 
Experts  just  have  no  way  of  knowing  where 
or  when  human  hopes  or  fears  might  sud- 
denly be  transformed  into  enormous  energy 
sources  that  could  forever  change  our  lives. 

The  simple  fact  is  that  the  most  important 
force  at  work  for  us  in  the  future  is  the  way 
in  which  the  human  mind  reacts  to  crisis. 
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and  a  ^eat  force  is  set  In  motion  when  you, 
and  classes  like  yours  across  America  decide 
to  go  out  and  face  the  challenges  of  the  2l8t 
century. 

Some  say  the  most  serious  problem  facing 
this  nation  is  not  unemployment  or  reces- 
sion or  wasteful  use  of  natural  resources  .  .  . 
they  say  the  greatest  problem  right  now  is 
that  we  appear  to  be  running  out  of  hope  for 
the  future  .  .  .  that  we  have  lost  our  sense  of 
direction,  our  energy  to  act  .  .  .  that  our 
sensitivities  are  narrowed,  our  values  de- 
stroyed. 

This  is  not  true!  If  it  were  true  we  would 
no  longer  be  capable  of  reaching  out  to  and 
caring  for  one  another— our  faces  would  be 
frozen  to  each  other. 

But  they  are  not!  There  is  to  be  found,  ev- 
erywhere, among  the  members  of  the  class  of 
1992  enough  caring  to  restore  hope  to  the 
severist  critic— and  enough  warmth  of  feel- 
ing to  thaw  the  most  frozen  face. 

There  is  great  talent  among  these  young 
men  and  women.  It  is  to  be  found  in  every 
form  imaginable.  That  talent  will  find  it's 
way.  It  won't  be  easy.  Success  is  not  perma- 
nent—the same  is  true  of  failure.  Each  of  to- 
day's graduates  has  something  special  to  do. 
something  unique  to  do  and  to  be,  and  there 
is  much  to  be  accomplished.  Nothing  is  done, 
finally  and  right,  nothing  is  known  posi- 
tively and  completely.  The  times  in  which 
we  live  are  full  of  things  to  do,  to  find  out, 
to  do  over,  to  do  right. 

We  have  not  now  nor  have  we  ever  had  a 
government  that  couldn't  be  improved  upon, 
there  is  not  now  and  there  never  has  been  a 
perfectly  run  bank,  factory,  school,  airline, 
or  business. 

What  is  true  of  business  and  politics  is  true 
of  the  professions.  The  arts  and  crafts,  the 
sciences  and  sports.  The  best  picture  has  not 
yet  been  painted,  the  finest  cabinet  is  still  to 
be  crafted,  the  greatest  novel  or  play  re- 
mains unwritten,  the  most  important  things 
remain  to  be  done. 

In  breaking  through  some  of  the  obstacles 
we  face  there  are  a  few  thoughts  I  hope  you 
will  consider: 

Question  authority — Be  an  agitator,  for 
the  agitator  is  the  person  who  insists  that 
our  community,  nation  and  world,  as  they 
stand,  are  not  good  enough. 

Reach  out  and  seek  understanding  of  your 
brothers  and  sisters  of  all  colors,  creeds  and 
origins,  for  we  are  their  keepers  and  they  are 
ours. 

Commandment  No.  1  of  any  truly  civilized 
society  is  this:  Let  people  be  different!  We 
must  remember,  said  Colin  Powell,  that 
America  is  a  family.  There  may  be  many  dif- 
ferences and  disputes  in  our  family,  but  we 
must  not  allow  them  to  be  broken  into  war- 
ring factions.  Find  strength  in  your  diver- 
sity. Fight  racism  and  prejudice  in  all  its 
crippling  forms.  We  have  to  make  sure  that 
racism  withers  and  dies  in  this  country  once 
and  for  all.  Because  every  time  history  re- 
peats itself,  the  price  doubles. 

Finally,  to  this  class  of  1992  a  wish  from 
the  hearts  of  all  of  us  who  care  for  you  and 
love  you  unconditionally— may  the  direc- 
tions you  take  and  may  the  decisions  you 
make  in  these  difficult,  but  far  from  impos- 
sible times,  lead  to  the  fulfillment  of  your 
most  deeply  held  hopes  and  dreams. 

And,  so  to  all  of  you  here  assembled,  the 
time  has  come  to  say  farewell  in  the  loving 
hope  that  you  will  fill  your  minds  with 
things  that  never  were  and  demand,  why 
not? 

Tb&nk  you  for  allowing  me  to  share  this 
time  and  these  thoughts  with  you,  whom  I 
hold  in  the  highest  regard.  It  is  an  honor  I 
will  long  remember.  Again,  farewell. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  LEGISLATION 
REGARDING  TAX  ABATEMENT 


HON.  DONALD  J.  PEASE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1992 

Mr.  PEASE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  designed  to  put  an  end  to 
the  use  of  tax  abatement  as  an  economic  de- 
velopment tool.  Cities  and  States  have  been 
engaged  in  a  bidding  war  to  encourage  busi- 
nesses to  locate  or  remain  in  their  jurisdic- 
tions. These  bidding  wars  threaten  the  tax 
bases  needed  in  these  localities  to  support  the 
school  systems. 

Companies  are  pitting  city  against. city  in  an 
effort  to  increase  the  enticements  being  of- 
fered. I  cannot  say  that  I  blame  companies  for 
pursuing  the  nx)st  t}eneficial  arrangements 
that  are  availat))e  to  them  under  the  law.  The 
business  community  faces  tough  compjetition 
in  the  changing  global  economy.  I  do  believe, 
however,  that  encouraging  or  even  demanding 
tax  abatements  will  in  fact  hamper  the  ability 
of  U.S.  companies  to  compete.  The  loss  of 
school  revenue  makes  developing  an  edu- 
cated, literate  work  force  all  the  more  difficult. 

Recently,  Elyria.  OH's  City  Council  adopted 
a  resolution  urging  the  Congress  to  ban  tax 
abatements  on  a  nationwide  basis.  While  ex- 
pressing their  distaste  for  the  use  of  tax  abate- 
ments as  a  means  to  retain  or  attract  busi- 
ness, memtjers  of  the  city  council  realize  that 
unilaterally  banning  tax  abatement  would  put 
the  city  at  a  competitive  disadvantage  with 
other  cities  and  towns. 

Indeed,  any  effort  to  stop  the  tax  abatement 
prot}iem  is  useless  unless  all  jurisdictions  stop. 
For  that  to  occur,  it  seems  that  the  Federal 
Government  must  take  action. 

Mr.  Speaker,  the  bill  that  I  am  introducing 
today  provides  that  no  State  or  political  sub- 
division thereof  shall  b>e  eligible  to  receive  any 
grant  for  economic  development  purposes 
under  title  I  of  the  Housing  and  Community 
Development  Act  of  1 974  or  the  Public  Works 
and  Economic  Development  Act  of  1965  if 
such  State,  any  political  subdivision  thereof,  or 
any  agency  or  instrumentality  of  such  State  of- 
fers, permits,  or  grants  a  tax  irxjentive  that  re- 
lieves a  taxpayer  from  paying  any  State  or 
local  tax  which  would  otherwise  be  payable  for 
the  direct  or  indirect  support  of  primary  and 
secondary  education. 

If  all  jurisdictions  were  prohibited  from  giving 
these  tax  breaks,  then  no  area  woukj  be  at  a 
competitive  advantage  or  disadvantage.  Conrv 
panies  would  base  their  location  decisions  on 
economic  factors,  not  on  how  much  of  a  tax 
break  a  city  or  town  is  willing  to  provide. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  measure. 


INTRODUCTION  OF  THE  AMERICAN 
JOBS  INVESTMENT  ACT 


July  9.  1992 

ment  Act.  This  legislation  would  reestablish 
the  investment  tax  credit,  which  was  repealed 
by  the  Tax  Reform  Act  of  1986,  but  with  an 
emphasis  on  investment  that  creates  jobs  for 
American  workers.  The  American  Jobs  Invest- 
ment Act  would  not  permanently  reestablish 
the  ITC,  but  create  a  temporary  credit  effective 
for  a  period  of  5  years,  beginning  in  1 992. 

Numerous  analysts  and  commentators  have 
advocated  a  temporary  investment  tax  credit 
as  an  important  element  to  any  economic  re- 
covery package  passed  by  Congress.  I  believe 
an  investment  tax  credit  can  be  a  positive  eco- 
nomic tool,  if  it  is  designed  to  encourage  wise 
investment  decisions  focused  on  long-term 
growth,  arxj  if  the  investment  generates  addi- 
tional economic  activity  in  the  United  States. 
Every  Memtjer  of  this  body  will  acknowledge 
the  fact  that  increased  investment  by  the  pri- 
vate sector  is  needed  to  both  stimulate  the 
economy,  and  to  foster  increased  international 
competitiveness,  for  American  companies.  The 
American  Jobs  Investment  Act  will  promote 
just  such  investment  by  rewarding  companies 
that  invest  in  new  equipment  to  increase  effi- 
ciency, competitiveness,  and  create  jobs  for 
American  workers. 

The  American  Jobs  Investment  Act  provides 
a  1 0-percent  investment  tax  credit  for  the  pur- 
chase of  new  and  used  equipment  which  has 
been  produced  in  America.  This  is  achieved 
by  requiring  that  equipment  eligible  for  the 
credit  have  been  constructed  or  assembled 
with  at  least  70  percent  domestic  content.  In 
addition,  the  American  Jobs  Investment  Act 
will  reward  companies  that  provide  good  jobs 
by  granting  an  additional  5-percent  credit  for 
the  purchase  of  new  or  used  equipment  whk;h 
was  produced  substantially  with  union  labor, 
and  for  the  cost  of  installation  of  equipment  for 
which  union  latxir  is  utilized. 

Mr.  Speaker,  in  light  of  the  discouraging 
economk;  news  of  the  last  2  nrwnths,  with  the 
unemployment  rate  jumping  three-tenths  of  1 
percent  in  both  May  and  June,  and  the  an- 
nouncement that  the  Department  of  Labor  had 
undercounfed  by  one-third  the  number  of  pay- 
roll jobs  lost  during  the  current  recession,  it  is 
imperative  that  we  pass  legislation  to  provide 
economy  stimulus,  and  create  good  jobs  for 
American  workers. 

The  American  Jobs  Investment  Act  will  not 
only  provide  an  incentive  for  American  compa- 
nies to  increase  investment,  t>ut  it  will  reward 
those  companies  which  invest  in  equipment 
which  provides  good  jobs,  with  good  pay  and 
good  benefits  for  American  workers.  I  urge  all 
my  colleagues  to  support  incentives  for  invest- 
ment that  benefits  all  Americans  by  cospon- 
soring  the  American  Jobs  Investment  Act. 


HEALTH  CARE  NEEDS  OF  OUR 
NATION'S  VETERANS 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1992 

Mr.  STOKES.  Mr.  Speaker,  it  is  my  pleasure 
today  to  introduce  the  Amerrcan  Jobs  Invest- 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  WALSH.  Mr.  Speaker.  I  rise  today  to  ad- 
dress the  health  care  needs  of  our  Nation's  27 
million  veterans,  and  to  call  for  adequate  fund- 
ing of  the  massive  health  care  delivery  system 
mn  by  the  Department  of  Veterans  Affairs. 
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As  Members  of  the  House  have  heard  time 
and  again  from  their  constituents,  health  care 
in  our  Nation  is  in  some  difficulty.  Nearly  36 
million  Americans  today  have  no  health  care 
insurance  and  millions  more  are  considered  to 
be  underinsured.  For  those  fortunate  enough 
to  have  health  care  coverage,  the  cost  is  irv 
creasing  at  four  to  five  times  the  annual  rate 
of  inflation.  In  central  New  York,  rising  health 
care  costs  are  creating  severe  financial  prob- 
lems and  forcing  many  families  to  choose  be- 
tween buying  adequate  coverage  and  putting 
food  on  their  tables. 

Perhaps  no  group  has  been  affected  more 
by  this  crisis  than  our  Nation's  veterans — es- 
pecially our  Nation's  older  veterans  who 
brought  us  great  victories  in  World  War  II  and 
stemmed  the  tide  of  communism  by  winning 
the  cold  war.  As  a  nation,  and  as  individuals, 
we  owe  an  awesome  debt  to  these  brave  men 
arxj  women  who  have  given  so  much  in  days 
past  to  ensure  that  each  of  us  can  enjoy  free- 
dom today.  In  my  view,  Mr.  Speaker,  we  must 
translate  our  appreciation  of  these  veterans 
into  action  by  providing  adequate  financial  re- 
sources so  that  no  veteran  is  denied  quality 
health  care  by  the  Department  of  Veterans  Af- 
fairs. 

Earlier  this  year,  Cleveland  Jordan,  the  na- 
tional commander  of  the  1.4  million-memtjer 
Disabled  American  Veterans,  told  Congress 
that  our  actions  have  fallen  short  in  this  area. 
"Veterans  are  still  being  denied  care;  waiting 
times  for  certain  clinical  appointments  are  as 
long  as  9  months;  inequities  in  access  to  care 
still  persist;  and  the  needs  of  aging  veterans 
are  being  largely  unmet,"  commander  Jordan 
said. 

Mr.  Speaker,  we  in  Congress  can  no  longer 
allow  such  conditions  to  exist.  We  have  a  stat- 
utory duty  and  a  moral  obligation  to  care  for 
those  courageous  men  and  women  who  have 
borne  the  battle.  We  must  act  now  to  provide 
the  financial  resources  necessary  to  ensure 
that  the  health  care  needs  of  our  Nation's  vet- 
erans are  fully  addressed.  To  do  less  would 
be  immoral  and  inexcusable. 
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Mr.  DUNCAN.  Mr.  Speaker,  Dudley  Brewer, 
a  well  respected  journalist  from  Knoxville,  TN, 
has  presented  me  with  a  proposed  omnibus 
constitutional  amendment,  which  is  printed 
below.  I  want  to  take  this  opportunity  to  call 
his  ideas  to  the  attention  of  all  my  colleagues 
and  other  readers  of  the  Record. 

Dudley  Brewer  is  one  of  the  most  thoughtful 
and  intelligent  men  I  know.  He  spent  many 
years  on  the  staff  of  the  Knoxville  Joumal,  a 
daily  morning  newspaper  in  my  district,  and 
has  written  numerous  thought-provoking  arti- 
cles which  have  stimulated  the  interests  and 
helped  thousands  of  people  throughout  Ten- 
nessee to  make  informed  decisions  on  various 
issues. 

I  hope  everyone  will  take  the  time  to  read 
his  proposal: 


EXTENSIONS  OF  REMARKS 

(Note.— The  purpose  of  this  proposed 
omnibus*  amendment  is  to  correct  the  fol- 
lowing perilous  faults  in  federal  govern- 
ment as  it  Is  being  conducted  today  in  the 
United  States  of  America:  congressional 
corruption:  fiscal  irresponsibility:  judicial 
tyranny  and  its  abetment  of  moral  degen- 
eration: the  undermining  of  true  represent- 
ative democracy) 

Sample  Amendment— Article  xxvm 
Section  1.  Affected  existing  provisions  of 
the  United  States  Constitution  are  hereby 
amended  to  accord  with  the  following  deter- 
minations of  the  people. 

Section  2.  The  House  of  Representatives 
shall  be  composed  of  members  chosen  every 
fourth  year  by  the  people  of  the  several 
States. 

Section  3.  No  Representative  shall  be  elect- 
ed to  more  than  three  consecutive  terms,  nor 
any  Senator  to  more  than  two  consecutive 
terms. 

Section  4.  Except  in  national  emergency, 
appropriations  by  Congress  for  any  fiscal  pe- 
riod shall  not  exceed  anticipated  revenues 
for  the  same  period. 

Section  5.  Members  of  Congress  shall  not 
establish  or  maintain  perquisites  for  them- 
selves at  taxpayer  expense,  nor  exempt 
themselves  from  legislation  that  affects  the 
public  generally.  But  Congress  shall  pass 
laws  to  control  contributions  to  political 
candidates  and  officeholders  from  persons, 
groups,  corporations  or  associations. 

Section  6.  Judges  of  both  the  Supreme 
Court  and  inferior  federal  courts  who  are  ap- 
pointed after  ratification  of  this  Amendment 
shall  hold  their  offices  during  good  behavior 
for  terms  of  ten  years,  and  may  be  eligible 
for  reappointment. 

Section  7.  Whereas  there  is  no  provision  in 
the  United  States  Constitution  that  empow- 
ers the  Supreme  Court  or  the  inferior  federal 
courts  to  invalidate  or  to  declare  unconstitu- 
tional laws  duly  enacted  by  Congress  or  the 
legislatures  of  the  States,  those  courts  shall 
cease  and  desist  from  so  doing. 

Section  8.  The  term  freedom  of  speech  in 
this  Constitution  shall  always  mean  freedom 
of  verbal  expression  only,  and  the  freedoms 
of  speech,  of  the  press,  and  of  peaceable  as- 
sembly to  petition  for  redress  of  grievances 
shall  be  subject  to  abridgement  when  there 
is  violation  of  federal,  state  or  local  law  that 
prohibits  public  defamation,  libel,  indecency, 
disorder  or  sedition. 

Section  9.  Sections  2  and  3  above  shall  be 
in  effect  for  individual  incumbents  at  the 
time  when  they  complete  the  terms  in  which 
they  were  serving  on  the  date  of  the  ratifica- 
tion of  this  Amendment.  All  other  sections 
of  this  Amendment  shall  take  effect  upon 
ratification. 

(The  above  prepared  by  Dudley  E.  Brewer. 
Knoxville.  Tennessee.) 


A  CONGRESSIONAL  SALUTE  TO 
GLADYS  ALMEDA  BONNER 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNI.^ 
IN  THE  HOUSE  OF  REPRESENT ATTV'ES 
Thursday,  July  9, 1992 
Mr.  ANDERSON.  Mr.  Speaker,  on  July  12, 
1992,  the  family  and  friends  of  Mrs.  Gladys 
Almeda  Bonner  will  gather  together  to  cele- 
brate her  100th  birthday.  It  is  with  great  pleas- 
ure that  I  rise  today  to  pay  tribute  to  such  an 
extraordinary  lady. 
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Bom  in  a  farmhouse  in  Republican  City,  NE, 
on  July  16,  1892,  Gladys  received  her  grade 
school  education  from  the  local  one  room 
scfTOOl.  In  her  early  teens,  she  moved  to  Colo- 
rado and  graduated  from  high  school  in  Colo- 
rado Springs.  At  a  time  when  most  women  dkl 
not  consider  continuing  their  education,  Glad- 
ys enrolled  in  Greeley  College  in  Greeley,  CO. 
and  graduated  with  a  degree  in  pedagogy 
(education)  in  1914. 

Returning  to  Nebraska,  Gladys  became  a 
high  school  principal  working  in  schools  in  Pal- 
isade and  Kenesaw.  While  Gladys  was  serv- 
ing as  a  principal  in  Kenesaw,  she  determined 
that  her  school  was  in  need  of  a  chemistry 
and  physics  teacher.  Little  dkj  she  know  that 
the  man  she  had  hired  for  this  position  was 
her  husband-to-be,  James  Norris  Bonner. 
They  were  married  on  May  19,  1928,  in 
Minden.  NE,  and  soon  after  nrx>ved  to  the  land 
of  golden  opportunities.  Long  Beach,  CA. 

For  the  past  57  years,  Mr.  and  Mrs.  Bonner 
have  been  reskients  of  Bellflower.  Gladys 
worked  for  the  Bellflower  School  System,  retir- 
ing after  20  years  of  servk^e.  The  tradition  of 
teaching  has  been  firmly  established  with  ttie 
Bonner  family  as  the  grarxJchikJren  have  en- 
tered ttie  profession. 

Mr.  Speaker,  on  this  momentous  occasion, 
my  wife,  Lee  joins  me  in  extending  this  corv 
gresslonal  salute  and  special  birthday  greeting 
to  Gladys  Almeda  Bonner.  We  wish  Gladys, 
and  her  hustjand,  Jim.  arxJ  their  son  John, 
grandchildren,  Esther  and  Paul,  and  great- 
grandchildren. Susy  and  Marc,  all  the  best  in 
the  years  to  come. 


*  Omnibus  in  its  basic  meaning  of  'for  all  " 


SEQUOIA  NATIONAL  MONUMENT 

HON.  MEL  LEVINE 

OF  CALIF0RNL\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9. 1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  any- 
one who  has  visited  a  forest  containing  giant 
Sequoias  and  who  has  t)een  awed  by  their 
beauty  will  understand  why  these  forests  must 
be  saved.  They  are  a  national  treasure  and 
one  of  the  great  wonders  of  the  world.  This 
monument  will  contain  some  of  the  worid's 
oldest  and  largest  trees,  rriany  of  which  are 
hundreds  and  even  thousands  of  years  okJ. 
These  magnificent  trees  are  a  remnant  of  a 
species  whose  ancestors  orx:e  stretched  as 
far  north  as  Idaho.  As  climatk:  arxl  ottier  con- 
ditions have  changed,  the  habitat  of  these  gi- 
ants has  been  reduced  to  their  current  range. 
These  ancient  trees  are  a  part  of  our  heritage 
which  should  be  handed  down  to  our  chiWren 
arxJ  grarxJchildren. 

Today  I  am  introducing  legislation  to  estat>- 
lish  the  Sequoia  National  Monument  in  the  Se- 
quoia National  Forest.  My  bill  woukl  prohibit 
logging  on  approximately  365,000  acres  of 
Federal  lands  within  the  monument  bound- 
aries in  order  to  protect  the  giant  Sequoia 
groves  and  contiguous  forests.  The  Forest 
Service  would  be  required  to  manage  the 
monument  in  a  manner  whKh  will  restore  the 
forest  to  its  natural  state,  and  enable  giant  Se- 
quoias to  flourish  in  the  Sierra  Nevada  range 
again. 

It  is  enough  to  prohibit  logging  in  the 
groves.  Despite  their  massive  size,  giant  Se- 
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quoia  are  extremely  sensitive  to  disturt)ances 
in  their  ecosystem.  Sequoias  have  evolved 
with  very  specific  needs  for  soil,  water  flow, 
arxj  temperature.  Leaving  Sequoias  intact  in 
isolated  groves,  while  allowing  disturt)ances  in 
the  surrounding  forests  may  imperil  the  entire 
species  over  the  long  term.  In  order  to  pre- 
serve the  species,  great  care  must  be  taken  to 
protect  their  watersheds,  soils,  and  even  the 
microclimates  surrounding  the  trees. 

Watersheds  disturtjed  by  logging  and  road- 
buikJing  can  create  changes  in  surface  water 
flow  downslope  that  can  alter  the  amount  of 
water  reaching  Sequoias.  In  addition,  clearcut 
k)gging  and  roadbuilding  can  cause  severe 
erosion,  which  can  deplete  soils  and  deposit 
silt  in  watersheds.  Logging,  particularly 
clearcutting,  creates  openings  in  the  forest 
wtiere  temperatures  can  be  significantly  higher 
ttian  in  the  deep  forest.  Over  time,  such  in- 
creases in  temperature  also  affect  the  tem- 
perature of  adjacent  forest. 

Logging  near  the  trees  themselves  damages 
ttwir  shallow  root  structure,  which  can  cause 
the  trees  to  die.  Similarly  leaving  Sequoias 
isolated  and  surrounded  by  clearcuts  leaves 
them  vulnerable  to  blowdown  in  severe 
storms,  whch  are  not  uncommon  in  this  part 
of  the  Sierras. 

If  only  ttie  isolated  groves  are  protected,  the 
species  may  not  be  able  to  migrate  throughout 
their  entire  hat)itat  and  potential  habitat.  Mil- 
lions of  years  ago,  the  trees  grew  to  the  north 
of  their  present  range  and  east  of  the  Sierra 
Nevada  range.  The  species  will  certainly  die 
over  ttie  long  term  if  trees  cannot  grow  be- 
yond the  narrow  confines  of  the  groves.  There 
are  also  concerns  that  if  groves  become  too 
isolated,  there  will  be  inadequate  genetic  di- 
versification to  maintain  the  species. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  this  endeavor.-  A  national  monument  which 
protects  not  only  the  Sequoia  groves  thenv 
selves,  but  the  contiguous  forests  is  necessary 
to  support  the  continued  health  and  vitality  of 
the  species  for  generations  to  come. 


A  TRIBUTE  TO  JOSE  LUIS 
RODRIGUEZ,  "EL  PUMA" 


HON.  niANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  a  con- 
stituent of  my  congressional  distrrct,  Jose  Luis 
Rodriguez,  popularly  known  as  El  Puma,  adds 
to  his  already  successful  collection  a  new 
atxjm,  "Piel  de  Hombre."  Sony  Music,  El 
Puma's  record  label,  has  just  announced  that 
Jose  Luis  Rodriguez  has  been  awarded  a  gold 
record  in  Spain  for  this  album.  This  is  another 
milestone  for  El  Puma,  who  is  presently  on 
tour  in  Europe. 

The  success  of  this  famous  artist  from  Ven- 
ezuela stems  not  only  from  his  singing  talent, 
but  from  his  incredible  stage  presence  as  well. 
He  has  Ijeen  featured  in  numerous  programs 
on  Spanish  television,  reaching  audiences 
across  the  glot>e.  His  ctiarisma  has  allowed 
him  to  cross  over  into  the  field  of  television, 
wtiere  he  has  starred  on  1 7  different  soap  op- 
eras. 


EXTENSIONS  OF  REMARKS 

The  door  of  opportunity  seems  to  open  very 
easily  for  the  popular  Jose  Luis  Rodriguez. 
Admirers  in  his  home  country  of  Venezuela 
now  want  El  Puma  to  venture  into  the  political 
world,  placing  him  as  their  first  choice  for  gov- 
ernor of  the  state  of  Zulla.  He  has  stated  that 
his  first  priority  right  now  is  his  upcoming  trip 
to  Mexico,  where  he  will  act  in  "El  Patio." 

Mr.  Speaker,  I  commend  Mr.  Jose  Luis 
Rodriguez  for  his  constant  success,  especially 
his  most  recent  gold  record.  He  has  earned  a 
large  following  entertaining  many  around  the 
world.  His  many  accomplishments  are  the  re- 
sult of  a  great  talent  and  continuous  hard 
work.  Best  wishes  to  Jose  Luis  Rodriguez  for 
continued  success  and  further  development  of 
his  many  talents. 


July  9,  1992 

who  knew  and  loved  him.  The  country  has  lost 
one  of  its  bravest  and  proudest  marines.  Senv 
per  Fi. 


A  SPECIAL  TRIBUTE  TO  WO 
OFFICER  MICHAEL  E.  JOHNSON 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
express  my  deepest  sympathy  and  condo- 
lences to  the  family  and  friends  of  WO  Mi- 
chael E.  Johnson  who  was  tragically  killed  on 
July  2,  1992,  while  taking  part  in  a  training 
mission  for  ttie  U.S.  Marine  Corps. 

Born  on  July  23,  1953,  Mike  was  raised  in 
the  Washington,  DC,  area  and  graduated  from 
T.C.  Williams  High  School  where  he  was 
known  statewide  for  his  outstanding  track  and 
field  abilities.  He  spent  most  of  his  adult  life 
serving  his  country  in  the  Marine  Corps,  but 
always  called  this  area  home. 

During  his  lengthy  career  with  the  USMC, 
Mike,  better  known  as  Gunny  J  to  his  fellow 
marines,  was  stationed  in  South  Weymouth, 
MA,  and  at  Andrews  AFB.  Mike  was  respected 
and  admired  by  all  of  his  fellow  marines. 

In  1986,  Mike  made  the  difficult  decision  to 
leave  active  duty  to  spend  nxjre  time  with  his 
chikjren,  yet  he  remained  active  in  the  Marine 
Corps  with  the  4th  Civilian  Affairs  Group  Re- 
serve Unit.  In  1986,  Mike  joined  the  U.S.  Cap- 
itol Police  and  obtained  the  rank  of  technician 
in  the  K-9  unit. 

Responding  to  the  call  of  his  country,  Mike 
returned  to  active  duty  to  serve  with  his  fellow 
marines  in  Desert  Storm.  Remaining  in  the 
gulf  region  for  8  rrxjnths,  Mike  combined  his 
police  and  military  skills  to  coordinate  the 
searching  and  processing  of  thousands  of 
POW's. 

Mike  was  decorated  for  servrce  to  his  coun- 
try throughout  his  career.  Most  recently  he 
was  decorated  with  the  Combat  Action  Rib- 
bons, the  Kuwaiti  Liberation  Medal,  and  the 
Humanitarian  Service  Medal  for  his  actions  in 
the  Persian  Gulf. 

Mike  returned  to  the  United  States  in  1991 
and  resumed  his  position  with  the  USCP. 
Mike's  love  of  the  Marine  Corps  convinced 
him  to  return  to  active  duty  in  January  1992, 
where  he  served  as  the  aviation  ordinance  of- 
ficer for  the  MAG  42  Naval  Air  Station  in  Mari- 
etta. GA. 

Mike  is  survived  by  his  three  children:  Alex, 
Michael  II,  and  Megan  and  innumerable 
friends.  He  will  be  greatly  missed  by  everyone 


SOUTHERN  ALAMANCE  HIGH 

SCHOOL   GIRLS   SOFTBALL  TEAM 
WINS  3-A  STATE  CHAMPIONSHIP 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLI.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9. 1992 

Mr.  COBLE.  Mr.  Speaker,  the  Southern 
Alamance  High  School  giris  Softball  team  from 
the  Sixth  District  of  North  Carolina  recently 
won  the  North  Carolina  3-A  State  champion- 
ship. I  am  proud  to  congratulate  this  team  for 
the  leadership  and  excellence  which  it  has  dis- 
played. 

This  State  title  capped  off  an  excellent  1992 
season  in  which  the  Patriots  compiled  a 
record  of  27-5.  This  title  has  established 
Southern  Alamance  as  a  true  competitor  in 
softtjall,  since  they  have  won  the  State  cham- 
pionship 2  out  of  the  last  3  years. 

The  players  who  completed  this  tremendous 
accomplishment  include  Jenny  Coble,  Sherry 
Briggs,  Gina  Herring,  Crissy  Herring,  Lynne 
Knighten,  Kimberty  Shoffner,  Honda  Gwynn, 
Nikki  Pritchett.  Stephanie  Oakes,  Melinda 
Lutterioh,  Julie  McVey,  Anitra  Dodson,  Tracey 
Norris,  Robin  Isley,  Frances  Woody,  Heather 
Dean,  Tennille  Robertson,  Misty  Robbins,  and 
Kasey  Griffin.  They  were  directed  by  the  fine 
coaching  of  Danny  Pope  and  his  assistants 
Mike  Johnson  and  Annie  Loflin. 

Southern  Alamance  Principal  Ben  F.  How- 
ard and  all  of  the  faculty,  staff,  students  and 
fans  of  Southern  Alamance  High  School  can 
take  pride  in  the  sottball  team's  accomplish- 
ment. The  entire  Sixth  District  is  proud  of 
these  young  women  who  have  achieved  this 
admirable  title.  Congratulations  to  all  of  those 
involved. 


FAMILY  RENEWAL  AND  SUPPORT 
ACT  OF  1992 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
introduce  important  legislation  designed  to  as- 
sist the  sonnetimes  ignored  and  often  over- 
looked middle-income  family.  In  normal  times, 
nrx)sf  American  families  experience  financial 
hardships,  and  they  have  great  difficulty  buy- 
ing their  first  homes,  sending  their  children  to 
college  or  vocational  school,  and  saving 
enough  money  for  retirement.  During  a  period 
of  economic  stagnation,  these  families  have 
even  greater  difficulty  making  ends  meet. 

For  this  reason,  I  am  introducing  a  package 
of  familiar  and  popular  initiatives  that  will  help 
financially  strapped  families  to  invest  and  to 
save  again.  This  legislation,  whch  includes 
the  first-time  homebuyer  tax  credit,  the  super 
IRA,  an  increase  in  the  personal  exemption  for 
chikJren,  and  the  restoration  of  the  deductibility 
of  certain  student  loans,  is  badly  needed. 
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These  four  provisions  enjoy  very  broad  bi- 
partisan support  and  represent  a  real  oppor- 
tunity to  break  the  legislative  gridlock  we  cur- 
rently face.  With  the  failure  of  Congress  and 
the  Bush  administration  to  agree  on  a  corrv 
prehensive  economic  growth  package,  the 
American  public  is  justifiably  angry,  as  well  as 
disillusioned  about  the  political  process.  Our 
constituents  need  serious  help,  and  even 
though  we  are  now  fully  engaged  in  the  quad- 
rennial Presidential  circus,  there  is  no  excuse 
not  to  take  action  on  these  widely  supported 
tax  measures. 

The  American  family,  Mr.  Speaker,  could 
easily  become  an  endangered  species  unless 
the  Federal  Government  takes  the  necessary 
steps  to  support  this  fragile  institution,  the 
problems  of  our  Nation  will  surely  multiply. 
With  both  parents  working  to  earn  enough 
nrroney  to  barely  sun/ive,  it  is  certainly  no  won- 
der why  there  has  been  a  decline  in  family 
values.  There  is  simply  not  enough  time  in  the 
day  for  many  parents  to  help  children  with 
their  homework  arxl  to  provide  them  with 
moral  guidance. 

While  this  legislation  will  not  solve  the  com- 
plex problems  confronting  the  American  fam- 
ily, it  is  the  right  place  to  start.  Therefore,  I 
urge  my  colleagues  to  support  this  legislation. 
In  particular,  I  would  encourage  the  Commit- 
tee on  Ways  and  Means  to  hold  hearings  and 
to  report  out  this  bill  as  soon  as  practicable. 
The  committee  is  familiar  with  these  provi- 
sions. All  I  have  done  is  to  put  them  together 
in  a  package  that  could  move  quickly  through 
the  House  and  Senate  and  be  signed  by  the 
President.  The  American  people  are  waiting 
for  results. 


IN  HONOR  OF  RITA  MORGAN  AND 
IN  MEMORY  OF  CHRISTOPHER 
BAKER,  JULIE  DICKS.  AND  ROB 
CASH 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9.  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  it  is 
with  deep  sorrow  that  I  rise  today  to  pay  trib- 
ute to  four  young  people;  three  whose  lives 
were  ended  abruptly  and  one  who  is  valiantly 
struggling  to  live.  Rita  Morgan,  Julie  Dicks, 
Rob  Cash,  and  Christopher  Baker  were  hit  by 
a  drunk  driver  on  the  morning  of  June  7,  1992. 
This  has  been  the  worst  accident  in  Santa 
Monica's  history. 

Rita  Morgan,  the  group's  designated  driver, 
has  been  in  a  coma  since  the  accident.  On 
June  30,  1992,  she  was  disconnected  from  a 
respirator  and  t»egan  to  breathe  on  her  own. 
Rita  graduated  from  California  State  University 
at  Northridge  with  a  degree  in  physical  therapy 
last  May.  She  previously  worthed  as  a  physical 
therapist  for  the  Los  Angeles  Clippers.  In  addi- 
tion to  her  educational  and  professional  ac- 
complishments, Rita  has  been  a  great  asset  to 
the  community.  Her  greatest  joy  has  been  her 
community  service  wort<  as  a  clown.  Rita,  also 
known  as  Titi  the  clown,  performed  extensively 
with  the  volunteer  organization  visiting  con- 
valescent homes,  chiWren's  hospitals  and  the 
Special  Olympics. 


EXTENSIONS  OF  REMARKS 

Julie  Dicks  and  Rita  Morgan  had  t>een 
friends  since  they  attended  Notre  Dame  High 
School.  Julie  graduated  from  San  Diego  State 
University  in  May  1992.  She  served  this  past 
year  as  a  resident  assistant  in  her  dormitory, 
helping  ttie  in-coming  freshman  to  adjust  to 
college  life.  Julie  planned  to  continue  her  edu- 
cation in  order  to  establish  a  career  in  teach- 
ing. Although  Julie  lived  in  San  Diego  while  at- 
tending school,  she  drove  home  every  Sunday 
to  visit  her  family  and  friends.  She  was  also 
active  in  her  church,  singing  in  the  choir  and 
setting  an  example  to  all  who  knew  her. 

Rob  Cash  had  returned  home  to  Santa 
Monica  on  June  2.  after  spending  a  year 
studying  and  working  in  Germany.  Fluent  in 
German,  Rob  graduated  from  the  School  of 
International  Training  in  Brattltxiro,  VT  in  June 
1 992  after  completing  his  course  of  study  and 
internship  under  the  Worid  Issues  Program  at 
that  institution.  Before  transferring  to  the 
School  of  International  Training,  Rob  attended 
Santa  Monica  College.  While  living  in  Santa 
Monica,  he  worked  as  a  teaching  assistant  at 
the  neighborhood  nursery  school.  Mr.  Rob,  as 
he  was  known  to  the  children,  also  volun- 
teered much  of  his  time  to  various  programs 
at  the  local  YMCA.  He  also  possessed  great 
love  for  an  talent  in  soccer,  having  competed 
in  the  sport  for  much  of  his  life. 

Christopher  Baker  spent  his  life  teaching 
and  caring  for  the  chikjren  in  the  community. 
Christopher  wort<ed  full  time  as  a  teacher  at 
the  neight)orhood  nursery  school.  Known  to 
the  children  as  Mr.  Chris,  Christopher,  along 
with  Rob  Cash,  provided  the  nursery  school 
children  with  the  rare  experience  of  having 
male  role  models  at  that  level.  Following  his 
work  each  day  at  the  nursery  school,  Chris- 
topher had  a  second  job  as  a  coach  at  St. 
Joan  of  Arc  School  teaching  athletics.  He  also 
taught  tumbling  at  the  YMCA  on  a  voluntary 
tjasis.  Even  more  than  teaching,  however, 
Christopher  loved  t>aseball.  Christopher  was 
involved  with  Santa  Monica  Little  League  for 
16  years.  He  was  manager  and  coach  of  a 
nunfiber  of  teams  throughout  those  years  arnJ 
took  great  pleasure  in  the  achievements  of  all 
of  his  players.  He  also  took  tinr>e  out  to  give 
the  players  extra  practice  sessions  arvj  batting 
practice  and  to  provkle  transportation  to  and 
from  the  games  if  necessary.  In  addition, 
Christopher  played  on  three  different  softball 
teams,  one  of  which  plays  in  the  Santa 
Monica  Men's  League. 

The  loss  of  these  three  young  people  who 
made  such  great  contributions  to  the  commu- 
nity is  particularty  tragic.  Ttie  families,  friends, 
coworkers,  and  countless  children  and  young 
adults  whose  lives  they  touched  fee!  a  great 
loss.  They  have  now  rallied  together  to  en- 
courage Rita  to  continue  her  struggle  for  sur- 
vival. 

Julie,  Rob.  and  Chris  will  be  sorely  missed. 
They  provide  a  vivid  reminder  of  the  human 
cost  of  the  crime  of  drunk  driving.  Congress 
must  continue  to  find  ways  to  get  drunk  driv- 
ers off  the  road  and  punish  anyone  who  con- 
tinue to  drink  and  drive.  And.  I  urge  my  col- 
leagues to  join  with  me  in  sending  our  wishes 
to  Rita  Morgan  and  her  family  for  a  swift  re- 
covery in  the  hope  that  she  may  live  a  long, 
healthy,  and  productive  life. 

I  would  like  to  submit  for  the  RECORD  a  copy 
of  the  speech  given  by  one  of  Christopher 
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Baker's  colleagues  from  the  Santa  Monica  Lit- 
tle League.  Dr.  Barry  Weichman  helped  Chris- 
topher coach  his  1992  team  and  made  tttese 
remarks  at  the  dedication  of  the  new  batting 
cages  at  Memorial  Park  in  Santa  Monica  to 
Christopher  R.  Baker. 

On  Sunday  I  was  informed  of  the  tragic 
and  senseless  death  of  someone  who  had  just 
recently  become  a  friend  and  teacher.  Chris 
Baker.  Chris  was  my  son  Jefrs  baseball 
coach  this  year.  As  assistant  coach.  I  was 
fortunate  to  spend  time  with  Chris  both  in 
the  dugout  and  on  the  field.  Cliris  knew  base- 
ball. Chris  loved  baseball.  He  imparted  his 
knowledge  of  and  love  for  the  game  with 
great  zeal  and  great  dignity.  He  was  respect- 
ful of  his  players  and  would  relish  in  their 
accomplishments.  He  had  coached  my  oldest 
son,  Jerry,  as  an  all-star  and  he  had  be- 
friended my  youngest  Son.  Joseph,  whom  he 
hoped  to  coach  in  the  future.  Chris  had  no 
children  of  his  own.  He  was  26  years  old. 

Chris  Baker  was  the  ultimate  volunteer. 
He  nearly  always  chose  to  say  yes.  In  a  world 
of  take.  I  only  saw  Chris  give.  From  his  play- 
er he  asked  only  that  they  do  their  l)est. 
Chris  always  gave  them  his  best.  So  in  losing 
Chris,  what  answers  had  I  found?  My  friends. 
life  is  short.  No  one  can  predict  when  or  even 
if  we  as  individuals  will  be  able  to  impact 
the  world  in  which  we  live.  From  my  per- 
spective. Chris  Baker  impacted  my  life  pro- 
foundly, my  family's  lives,  as  well  as  the 
lives  of  many  other  children  and  families  in 
Santa  Monica  by  doing  something  that  he 
chose  to  do.  by  saying  yes  to  coaching  and 
teaching  the  children.  It  was  not  his  job.  he 
received  no  i»yment.  Coaching  the  children 
was  not  a  stepping  stone  to  advance  his  ca- 
reer. He  gave  of  himself  because  Chris  Baker 
did  not  have  a  concept  in  his  life  in  which  he 
did  not  grive.  Sure,  there  were  plenty  of  other 
things  that  he  could  have  done  with  his  time 
and  energy,  but  Chris"  concept  of  himself  in- 
cluded giving  of  himself  to  help  others,  and 
it  felt  good. 


CUBAN  WOMEN'S  CLUB  HONORS 
TWO  MIAMI  WOMEN 


HON.  lEANA  ROSHHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  this  year 
the  Cuban  Women's  Club  observed  Women's 
History  Month  with  a  celebration  of  achieve- 
ment and  tradition.  The  dub  honored  two  out- 
starxjing  Miami  women  who  exemplified  com- 
munity service.  The  women  were  Ms.  Essie  D. 
Silvia  and  Ms.  Arva  Moore  Parks. 

Ms.  Silvia,  a  woman  who  helped  cultivate 
cultural  unity,  was  posthumously  honored  for 
her  lifetime  of  achievement.  A  native  Fk)ridian, 
Ms.  Silvia  hekj  many  positions  throughout  her 
life  whk:h  enabled  her  to  help  the  youth  of  our 
Nation.  For  15  years.  Ms.  Silvia  acted  as  the 
youth  coordinator  for  Dade  County.  She  orga- 
nized a  multitude  of  recreational,  athletic,  arid 
job-related  activities  for  the  young  people  of 
south  Florida.  She  designed  a  project  for  ttie 
youth  called  the  Urtan  Corps,  which  became 
known  as  the  third  largest  of  its  kind  in  the 
country.  Ms.  Silvia's  unique  talent  of  uniting 
people  across  cultural  boundaries  was  exerrv 
plified  by  her  founding  arxj  producing  of  the 
popular  Sunstreet  Festival  and  Parade.  As  ttie 
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first  black  president  of  women  in  radio  and  tel- 
evision, she  was  able  to  highlight  Afro-Amer- 
ican issues  in  light  of  the  other  cultural  issues 
facing  south  Florida.  Ms.  Silvia  passed  away 
in  1991,  so  her  daughter,  Ms.  Jolita  Dorsett. 
who  is  the  Tri-City  Cultural  Center  executive 
director,  accepted  her  mother's  honor. 

In  addition  to  honoring  Ms.  Silvia,  the  Cuban 
Women's  Club  recognized  the  outstanding  ac- 
complishments of  Ms.  Arva  Moore  Parks,  his- 
torian and  activist.  Ms.  Parks,  a  native  of 
Miami,  has  been  a  historian  of  the  State  of 
Florida  for  the  past  20  years.  Ms.  Parks  both 
records  events  which  occur  in  south  Florida 
and  partk:ipates  in  many  of  them.  She  has  au- 
thored several  award-winning  tx)oks  and  is  the 
editor  of  "Teqoesta",  a  journal  produced  by 
the  Historical  Association  of  South  Florida.  Ms. 
Park's  willingness  to  give  of  herself  to  the 
community  is  highlighted  by  the  fact  that  she 
donates  proceeds  from  her  txxjks  to  charity.  In 
1983,  she  received  the  Robert  B.  Knight.  Out- 
standing Citizen  Award,  and  in  1985,  Ms. 
Parks  was  inducted  into  the  Florida  Hall  of 
Fame. 

The  events  for  ttie  Cuban  Women's  Club 
were  organized  by  its  chairperson,  Eugenia 
Rivero  Sierra  and  its  coordinators,  Mercy  Diaz 
Miranda  and  Dolores  F.  Rovirosa.  Ms.  Mi- 
randa was  also  the  mistress  of  ceremony  for 
the  event. 


A  SPECIAL  TRIBUTE  TO  JUANITA 
JACKSON  MITCHELL 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  July  9. 1992 

Mr.  STOKES.  Mr.  Speaker,  I  was  saddened 
to  learn  of  the  recent  passir»g  of  Mrs.  Juanita 
Jackson  Mitchell.  Mrs.  Mitchell,  a  Baltimore 
lawyer  and  pioneer  in  the  civil  rights  move- 
ment, died  on  July  7  at  the  age  of  79.  With 
her  passing,  our  Natlonr  has  lost  a  great  lead- 
er. 

Juanita  Jackson  Mitchell  was  a  dynamic  in- 
dividual wfx>  accomplished  a  great  deal  during 
her  lifetime.  She  graduated  from  the  University 
of  Pennsylvania  and  Maryland  School  of  Law. 
Juanita  Mitchell  was  admitted  to  the  bar  and 
became  the  first  black  woman  to  practice  law 
in  the  State  of  Maryland.  She  also  served  as 
Presktent  of  the  Maryland  Conference  of  the 
NAACP  where  she  was  credited  with  filing 
cases  that  led  to  the  desegregation  of  public 
schools  throughout  Maryland. 

Those  who  knew  Juanita  Jackson  Mitchell 
will  rememt)er  her  as  a  pioneer,  a  strong  lead- 
er, and  a  determined  individual.  She  was  a 
woman  I  greatly  admired  and  she  was  a  good 
friend.  I  was  also  privileged  to  maintain  a 
close  friendship  with  her  husband,  Clarence 
Mitchell,  Jr.,  during  his  lifetime.  Clarence  was 
a  well  known  civil  rights  leader  whom  friends 
and  associates  affectionately  referred  to  as 
the  "100th  Senator." 

Mr.  Speaker,  I  extend  my  deepest  sympathy 
to  the  Mitchell  family  upon  the  loss  of  Juanita 
Jackson  Mitchell.  She  lives  on  in  our  hearts 
and  will  never  be  forgotten.  I  want  to  share 
with  my  colleagues  Juanita  Mitchell's  obituary 
as  it  appeared  in  the  July  8,  1992,  edition  of 
the  Washington  Post. 
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Juanita  Mitchell  Dies  at  79;  Civil  Rights 
Leader 

Juanita  Jackson  Mitxhell,  79,  a  lawyer  in 
Baltimore  for  many  years  who  was  a  pioneer 
in  the  civil  rights  movement,  died  July  7  at 
the  University  of  Maryland  Hospital. 

A  grandson.  Clarence  Mitchell  IV,  said 
Mrs.  Mitchell,  who  had  been  in  poor  health 
in  recent  years,  was  taken  to  the  hospital 
yesterday  after  apparently  suffering  a  heart 
attack  and  stroke  at  her  west  Baltimore 
home. 

Mrs.  Mitchell,  a  1932  graduate  of  the  Uni- 
versity of  Pennsylvania,  entered  the  Univer- 
sity of  Maryland's  law  school  in  the  late 
1940"s.  passed  the  bar  examination  in  1950  and 
became  the  first  black  woman  to  practice 
law  in  Maryland. 

She  was  born  in  Hot  Springs.  Ark.,  and 
came  to  Baltimore  with  her  family  as  a 
child. 

Her  mother,  LiUie  Carroll  Jackson,  was 
president  of  the  Baltimore  branch  of  the 
NAACP  and  oversaw  all  of  Maryland's 
branches.  Mrs.  Mitchell  worked  with  her 
mother  in  the  civil  rights  cause  for  many 
years  and  was  president  of  the  Maryland 
Conference  of  the  NAACP. 

She  was  credited  with  filing  the  cases  that, 
in  the  wake  of  the  Supreme  Court's  1954  rul- 
ing on  segregation  in  public  schools,  deseg- 
regated public  schools  in  Maryland. 

Her  husband.  Clarence  Mitchell  Jr.,  who 
died  in  1984.  was  a  nationally  known  civil 
rights  leader  because  of  his  longtime  role  as 
Washington  lobbyist  for  the  NAACP. 

Mrs.  Mitchell  was  the  first  national  direc- 
tor of  the  NAACP's  youth  and  college  divi- 
sion. 

In  a  statement  issued  last  night.  Benjamin 
L.  Hooks,  executive  director  of  the  NAACP. 
called  her  "one  of  the  greatest  freedom  fight- 
ers in  the  history  of  Maryland  and  the  na- 
tion." 

"She  was  a  strong  proponent  of  civil  rights 
and  truly  was  a  leader,  never  losing  her  vi- 
sion in  what  she  believed,"  the  Associated 
Press  quoted  Maryland  Gov.  William  Donald 
Schaefer  as  saying.  "She  was  an  inspiration, 
a  fighter,  and  she  never  deviated  from  her 
principles." 

Survivors  include  a  sister,  Bowen  Jackson 
of  Baltimore;  a  brother;  Virginia  Jackson 
Kiah  of  Savannah.  GA.;  four  sons.  Clarence 
Mitchell  III,  Michael  Bowen  Mitchell,  George 
Davis  Mitchell  and  Keiffer  Jackson  Mitchell, 
all  of  Baltimore;  15  grandchildren;  and  two 
great-grandchildren. 


A  CONGRESSIONAL  SALUTE  TO 
NORMONT  TERRACE  AND  THE 
HOUSING  AUTHORITY  OF  THE 
CITY  OF  LOS  ANGELES 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Saturday, 
July  18,  1992,  the  community  of  Normont  Ter- 
race will  celebrate  its  golden  anniversary.  On 
behalf  of  the  residents  of  Normont  Terrace 
and  the  Housing  Authority  of  the  city  of  Los 
Angeles,  I  would  like  to  share  with  you  the 
roots  of  this  unique  and  very  special  commu- 
nity. 

One  year  following  President  Roosevelt's 
signing  of  the  Housing  Act  of  1937,  the  Hous- 
ing Authority  of  the  city  of  Los  Angeles  was 
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established.  Normont  Terrace  was  one  of  the 
first  public  housing  communities  owned  arxl 
operated  by  this  newly  created  commission. 
Originally  intended  as  temporary  housing  for 
war  workers,  Normont  Terrace  opened  on  July 
1,  1942.  Since  that  time,  this  community  has 
been  home  to  scores  of  low-income  families 
arxj  continues  to  provide  housing  for  hundreds 
of  people. 

Throughout  the  years,  the  residents  of 
Normont  Terrace  have  demonstrated  excep- 
tional pride  in  their  community.  They  have  or- 
ganized a  coordinating  council  and  elected 
council  officers  to  oversee  community  projects 
and  activities.  In  addition,  this  council  has 
served  as  a  positive  and  productive  force  in 
the  establishment  of  a  new  Normont  Terrace 
community.  Recently,  Normont  Terrace  re- 
ceived a  technk:al  assistance  grant  from  the 
U.S.  Department  of  Housing  and  Urban  Devel- 
opment and  is  entering  into  the  initial  phase  of 
an  ambitious  resident  management  training 
program.  This  program  will  empower  the  con> 
munity's  low-income  tenants  to  take  an  active 
roll  in  the  control  of  their  environment. 

Mr.  Speaker,  on  this  momentous  occasion  I 
congratulate  the  Housing  Authority  of  the  city 
of  Los  Angeles  on  50  years  of  providing  qual- 
ity housing  for  the  residents  of  Normont  Ter- 
race. I  also  congratulate  the  residents  and  co- 
ordinating council  of  Normont  Terrace  on  the 
50th  anniversary  of  their  community.  My  wife, 
Lee,  joins  me  in  wishing  them  continued  years 
of  growth,  development,  and  success  in  their 
ventures. 


A  TRIBUTE  TO  JULIA  CUDDEBACK 
KENISTON.  M.D. 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9.  1992 

Mr.  GILMAN.  Mr.  Speaker,  it  is  an  honor  to 
bring  to  the  attention  of  all  our  colleagues  the 
dedicated  service  of  Dr.  Julia  Cuddebiack 
Keniston  at  Mercy  Community  Hospital,  Port 
Jervis,  N"^.  Dr.  Keniston  will  be  retiring  this 
year  after  45  years  of  service. 

Dr.  Keniston  started  her  career  as  a  mem- 
t)er  of  the  medical  staff  of  Mercury  Community 
Hospital  in  June  1947.  Throughout  her  45 
years  of  service.  Dr.  Keniston  has  served 
nneritoriously  as  president  of  the  medical  staff, 
vice  president  of  the  medical  staff,  secretary- 
treasurer  of  the  medical  staff,  chief  of  pediat- 
rics, and  various  other  committees. 

Dr.  Keniston  has  served  our  community 
faithfully  for  45  years  and  has  earned  the  ad- 
miration of  those  people  she  has  t)een  associ- 
ated with  over  her  career.  Dr.  Keniston's  re- 
tirement is  a  great  loss  not  only  to  the  staff 
and  patients  of  Mercury  Community  Hospital 
txjt  to  our  Nation.  Dr.  Keniston's  service  to  our 
community  is  a  perfect  example  of  a  person 
dedicating  her  life  to  the  betterment  of  society. 
Her  unselfish  actions  will  be  sorely  missed 
and  I  would  hope  that  she  is  a  role  model  for 
younger  people  in  our  country  to  serve  in 
some  capacity  their  communities. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  honoring  Dr.  Julia  Cuddeback  Keniston 
for  her  service  to  her  community,  and  wishing 
her  a  long  and  fruitful  retirement. 
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NATIONAL  INVENT  AMERICA! 
WEEK 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9. 1992 
Mr.  LOWERY  of  California.  Mr.  Speaker,  it 
is  with  great  pride  that  I  rise  today  with  three 
of  my  distinguished  colleagues  to  introduce 
legislation  designating  the  week  of  July  19 
through  July  26,  1992,  as  National  Invent 
ArT>erk:a!  Week.  Invent  America!  is  a  nation- 
wide program  which  erwourages  young  inven- 
tors in  kindergarten  through  8th  grade  to  de- 
velop problemsolving  and  advanced  thinking 
skills  by  sponsoring  State,  regional,  and  na- 
tional invention  programs  and  competitions.  In- 
vent America  seeks  to  inspire  in  our  youth 
what  has  always  made  America  great:  innova- 
tion, imagination,  and  excellence. 

Where  are  the  ingenious  inventors  of  yester- 
day, people  like  Thomas  Edison,  Alexander 
Graham  Bell,  Eli  Whitney?  Where  are  all  the 
gadgets  and  machines — the  cotton  gin,  the 
electric  light  bulb,  the  phonograph — that  made 
life  simpler  as  well  as  more  fun  and  put 
money  in  our  national  pocket  to  boot?  The  in- 
ventive spirit  in  America  is  not  gone,  but  as  a 
Nation  we  have  been  resting  on  our  laurels. 

Stories  atxjut  how  America  is  losing  its  tectv 
nological  edge  have  tjecome  all  too  common 
in  recent  years.  Today  it  is  imperative  that  we 
focus  the  Nation's  attention  on  the  critical  pur- 
suit of  ideas  in  a  global  marketplace  where 
America  no  longer  is  considered  the  undis- 
puted leader. 

To  respond  to  these  developments,  Invent 
America!  was  launched  in  1987  by  then-Vice 
President  George  Bush — who  remains  honor- 
ary chairman — and  the  United  States  Patent 
Model  Foundation,  a  private  nonprofit  organi- 
zation enjoying  generous  support  from  good 
corporate  citizens  like  Polaroid,  Kmart,  3M, 
and  Pepsi,  and  private  contributors. 

Invent  Annerica!  invites  students  to  create,  to 
explore  their  dreams,  and  to  improve  life  for 
themselves  and  their  country.  As  we  in  Con- 
gress continue  to  wrestle  with  excruciating 
budget  decisions.  Invent  America!  offers  this 
program  to  more  than  87,000  schools  free  of 
charge.  They  provide  the  materials,  educator 
training,  and  support  to  establish  invention 
programs  to  every  classroom,  and  administer 
an  invention  competition  at  the  State,  regional, 
and  national  level.  This  simple  yet  brilliant  pro- 
gram touches  the  lives  of  15  million  young 
people  each  year  and  recognizes  the  impor- 
tance of  nurturing  curiosity  arnj  spreading  the 
joy  of  discovery  throughout  the  United  States. 

Invent  America!  succeeds  because  it  allows 
students  to  learn  and  fiave  fun  at  the  same 
time.  Last  year  more  than  300,000  students 
from  California  and  millions  nrxjre  nationwide 
entered  the  competition  with  ideas  as  diverse 
as  an  assist-a-chef  apron,  battery-powered  ski 
lights,  disposable  bibs,  and  a  devise  which  ex- 
tracts prizes  from  cereal  boxes  with  uncanny 
speed.  Three  years  ago,  I  was  delighted  when 
a  student  from  my  district  tiecame  one  of  the 
regional  finalists.  Her  roadside  accident  screen 
is  but  one  shining  example  of  the  tremendous 
potential  Invent  America!  unleashes. 

National  prizes  in  past  years  have  gone  to 
a  puddle  detecting  cane  for  the  blind,  a  bio- 
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degradable  golf  tee  that  fertilizes  the  lawn, 
and  a  rememljer  cksck  to  help  Alzheimer's  vk:- 
tims  with  their  daily  needs.  The  first  national 
prize  in  1987  went  to  a  young  man  from 
Brooklyn,  NY  for  his  invention,  the  Swivel 
Head  Rest.  As  he  explained  to  David 
Letterman  on  the  late  night  talk  show,  his  in- 
vention was  designed  for  people  to  rest  their 
head  without  falling  over  when  sleeping  on  an 
airplane. 

This  summer.  Invent  America!  will  again 
bring  its  45  regional  finalists  to  Washington, 
DC,  to  showcase  their  ideas  and  to  celebrate 
the  1992  competition.  Among  this  year's  final- 
ists are  two  Californian's:  Brian  Nowell  of 
Spring  Valley  and  Michael  Chan  of  Monterey 
Park.  Brian  is  in  first  grade  and  calls  his  inven- 
tion, the  "Speedee  Seeder."  He  has  designed 
a  gardening  tool  that  makes  holes  in  the 
ground — at  just  the  right  planting  depth — wittv 
out  the  usual  dirt  under  the  fingernails.  Mi- 
chael's entry  is  a  tri-level  commuter  car  train 
called  CATS  that  can  transport  both  the  conv 
muter  and  his  or  her  car  to  and  from  work.  Mi- 
chael knows  that  sometimes  you  need  your 
car  for  errands  during  and  after  work.  As 
these  kids  so  aptly  demonstrate,  American  irv 
genuity  is  not  lost. 

The  highlights  of  Invest  Amerrca!  Week  are 
the  annual  congressional  ice  cream  social  and 
the  national  awards  ceremony  announcing  the 
nine  best  student  inventors  in  America.  I  invite 
all  of  my  colleagues  to  come  out  and  meet  the 
pioneers  of  tomorrow  in  2  weeks.  In  addition, 
the  winning  entries  will  earn  a  distinguished 
exhibitions  spot  at  the  Smithsonian  Institution's 
National  Museum  of  Amerk:an  History  in 
Washington,  DC. 

Mr.  Speaker.  Invent  Amerka!  has  the  enthu- 
siastic support  of  the  U.S.  Departments  of 
Education  and  Commerce,  as  well  as  the  Na- 
tional Science  Foundation.  In  fact.  Invent 
America!  was  singled  out  for  recognition  from 
among  140,000  such  programs  in  the  Sec- 
retary of  Education's  special  report  to  the 
President,  "America's  Schools:  EverytxxJy's 
Business."  This  successful  public-private  part- 
nership is  proof  that  govemment  and  industry 
can  work  together,  hand-in-hand,  with  tremerv 
dous  results. 

Invent  America!  shows  what  our  children  will 
offer  our  future  if  properly  motivated  and  chal- 
lenged. Creativity  builds  creativity  and  this  pro- 
gram emtxxlies  the  idea  that  the  objective  in 
life  is  not  to  pass,  but  to  surpass.  Congres- 
sional recognition  of  Invent  Amerk^!  Week 
draws  attention  to  a  program  that  works  by 
harnessing  the  boundless  energy  of  the  mind. 

I  urge  all  of  my  colleagues  who  envision  a 
bright  and  challenging  future,  who  can  see  the 
potential  in  young  minds,  and  who  want  to  en- 
sure that  our  young  people  are  prepared  to 
meet  the  future's  challenges,  to  support  this 
resolution.  We  need  to  further  encourage  the 
young  dreamers,  discoverers,  and  doers 
among  us.  Our  future  rests  with  them. 


IN  MEMORY  OF  ALFRED  CLARK 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1992 
Mr.  LEVINE  of  California  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Alfred  Claris,  a  1 7-year- 
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okJ  high  school  senior  who  was  tragk:alty  slain 
in  Los  Angeles  on  June  1 7.  I  do  so  with  deep 
regret  ano  anger.  Alfred's  family,  community, 
and  the  Nation  have  lost  a  loving  son  and 
brother,  loyal  friend,  and  a  promising  young 
leader. 

Alfred  was  celetwating  the  achievement  of 
reaching  ttie  conclusion  of  his  senior  year  of 
high  school  with  his  classmates  wtien  his  life 
was  taken  by  senseless  violence.  While  hav- 
ing lunch  with  his  friends  in  a  McDonald's  near 
campus,  Alfred  was  fatally  shot  after  refusing 
to  surrender  his  compact  disc  player  to  two 
unidentified  robbers.  It  is  a  pattietk:  statement 
on  the  txeakdown  of  our  society's  value  sys- 
tem when  this  kind  of  senseless,  random  vio- 
lence occurs  over  something  as  insignifrcant 
as  a  CD  player. 

Alfred  was  an  extraordinary  young  man,  and 
left  a  remarkable  and  menrroratjle  impression 
upon  all  whose  lives  he  touched.  He  exempli- 
fied  academic  excellence.  Alfred  received  a 
Principal's  Award  for  merit,  and  was  a  mem- 
ber of  the  Science  Club  at  Paramount  High 
School,  from  which  he  was  to  graduate  a  day 
after  his  tragic  death.  He  served  as  a  congres- 
sional youth  representative  in  1991.  Alfred 
was  an  outstanding  athlete,  starring  on  tfie 
foottjall  field  and  on  the  track  team.  The  Uni- 
versity of  California  at  Los  Angeles,  where  Al- 
fred was  scheduled  to  enroll  as  a  scholarship 
winner  this  fall,  was  deprived  of  these  and 
many  other  talents  ttiat  Alfred  had  to  offer.  In 
the  words  of  a  scfxx)l  administrator,  Alfred 
"was  truly  an  all-Amerk;an  young  man." 

His  leadership  reached  all  segments  of  fiis 
community.  He  was  respected  and  admired  by 
his  peers.  As  a  friend  commented,  "He  always 
cheered  you  up,"  and  was  well  known  for  fiis 
"ready  smile  arxj  ready  laugh."  As  his  friends 
mourned  his  passing  many  grieved  that  they 
lost  a  positive  role  model  for  wf>om  ttiey  held 
much  admiration. 

Alfred's  death  must  spari*  a  recommitment 
to  the  fight  for  hope  in  our  cities,  safety  for  our 
citizens,  and  opportunity  for  young  people  like 
Alfred  who  represent  the  best  hope  for  our 
Nation's  future.  His  murder  is  yet  another  re- 
minder of  the  terrible  price  the  residents  of  the 
inner  city  are  paying  for  our  failure  to  protect 
the  publk;  safety  and  ensure  law  and  order. 
They  are  on  the  front  lines  of  the  war  being 
waged  t)etween  law  enforcement  and  the  law 
breakers  in  our  society. 

While  there  is  no  question  that  job  opportu- 
nities and  economic  growth  must  be  a  fun- 
damental part  of  any  program  to  improve  the 
quality  of  life  for  inner  city  residents,  our  first 
priority  must  be  to  stop  the  killing  and  violence 
whch  has  t)ecome  part  of  every  day  life  for 
many  of  its  reskJents. 

To  these  ends,  we  must  commit  ourselves 
today,  and  every  day,  to  horroring  the  memory 
of  Alfred  Clark  with  the  same  sense  of  duty  to 
our  responsibilities  as  elected  leaders,  and 
with  the  strong  sense  of  kindness,  that  he  car- 
ried on  in  his  life  during  his  1 7  years. 

I  ask  my  colleagues  to  join  with  me  in  send- 
ing my  deepest  sympathies  to  Alfred's  family, 
his  classmates  and  other  members  of  his 
community  who  grieve  his  loss. 
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FACILITATING  THE  USE  OF  ENVI- 
RONMENTALLY SOUND  TECH- 
NOLOGY WORLDWIDE 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9. 1992 
Mr.  GREEN  of  New  YorV.  Mr.  Speaker, 
today  it  is  my  p)easure  to  introduce  legislation, 
along  with  Representatives  Bill  Richardson, 
Steven  Schiff,  and  Joe  Skeen,  that  would 
estat)(ish  the  "Assisting  Deployment  of  Energy 
and  Environmental  Practices  and  Tech- 
nologies" Program  [ADEPT]  at  the  Department 
of  Energy.  The  objective  of  this  bill  is  to  en- 
able the  Department  of  Energy  national  lab- 
oratories to  use  their  expertise  to  adapt  envi- 
ronmentally sound  technologies  to  the  needs 
of  developing  countries  who  request  assist- 
ance. 

As  a  congressional  observer  to  the  recent 
U.S.  Conference  on  Environment  and  Devel- 
opment, the  "Earth  Summir  in  Brazil,  I  am  es- 
pecially pleased  to  champion  this  legislation  in 
the  House,  as  an  essential  step  in  implement- 
ing goals  expressed  at  that  conference. 

Under  this  bill,  the  DOE  national  labs  would 
provide  leadership  in  soliciting,  reviewing,  arxJ 
funding  development  proposals  froni  officials 
of  foreign  countries.  In  addition  to  national  lab 
scientists,  DOE  would  draw  from  the  skills  and 
knowledge  of  representatives  of  U.S.  busi- 
nesses and  industry,  educational  institutions, 
governmental  agencies,  and  nonprofit  organi- 
zations to  create  environmentally  should  tech- 
nology for  developing  nations.  At  a  time  when 
the  United  States  is  making  the  transition  from 
a  defense-oriented  to  a  peacetime  economy, 
this  legislation  will  go  far  to  accomplish  that 
aim. 

As  this  effort  is  a  global  one,  I  believe  the 
costs  as  well  as  the  laenefits  should  be 
shared.  This  legislation  will  require,  where  fea- 
sible, that  program  participants  share  at  least 
half  a  project's  cost.  Foreign  governments  or 
other  qualified  foreign  organizations,  non-Fed- 
eral governmental  agencies,  U.S.  business  or 
educational  institutions  will  all  be  required  to 
contribute  to  the  funding  of  ADEPT  projects. 
The  bill  autfxjrizes  funding  for  the  program  at 
Si  4  million  for  fiscal  year  1993,  increasing 
gradually  to  $30  million  by  1997. 

The  ADEPT  Program  has  the  potential  to 
take  the  fertile  seeds  sowed  at  Rio  and  bring 
forth  a  fruitful  crop  of  sustainable  develop- 
ment. I  urge  my  colleagues  to  cosponsor. 

A     section-by-section     summary     of    the 
ADEPT  Program  legislation  follows: 
Summary  of  Proposed  Department  of  En- 
ergy     National      Laboratory      Inter- 
national   Energy    and    Environmental 
Technology  Development  Act 
Overview  (sections  1  &  2):  This  bill  estab- 
lishes the  "Assisting  Deployment  of  Energy 
and    Environmental    Practices    and    Tech- 
nologies" program  within  the  Department  of 
Energy.  The  bill  authorizes  and  directs  the 
DOE  national  laboratories  to  take  the  lead 
In  addressing  global  environmental  and  en- 
ergy issues.  The  program  establishes  a  mech- 
anism to  coordinate  the  laboratories  with 
other   government    agencies,    private    busi- 
nesses, industries  and  educational   institu- 
tions, to  promote  environmentally  fMendly 
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technology  development  projects  in  "cooper- 
ating countries." 

Section  3.  Important  definitions:  "Cooper- 
ating countries"  are  developing  and  transi- 
tional countries  with  sufficient  scientific  in- 
frastructure to  share  research  activities  and 
project  costs,  such  as  many  countries  in 
Latin  America  and  the  Warsaw  Pact;  "Na- 
tional laboratory"  means  a  DOE  multi-pur- 
pose laboratory,  including  the  11  listed; 
"Qualified  foreign  organization"  means  ap- 
propriate foreign  businesses,  foreign  edu- 
cational and  international  institutions. 

Section  4.  Summary  of  purposes:  (1)  to  in- 
crease participation  in  and  enhance  the  po- 
tential of  the  national  laboratories  in  tech- 
nology cooperation  to  benefit  the  global  en- 
vironment (2)  to  ensure  adaptation  of 
ADEPT  technologies  and  creation  of  new 
markets  by  early  Involvement  of  and  cost 
sharing  with  the  private  sector  and  foreign 
partners. 

Section  5.  How  ADEPT  projects  are  en- 
couraged, proposed,  reviewed  and  funded: 
The  Secretary  authorizes  the  national  lab- 
oratories, in  coordination  with  U.S.  and  co- 
operating country  partners,  to  negotiate,  de- 
velop and  present  proposals  for  ADEPT 
projects.  The  project  proposals  should  in- 
volve the  laboratories  in  developing  cost-ef- 
fective technology  to  solve  environmental 
and  energy  related  environmental  problems 
in  cooperating  countries.  Project  may  also 
be  cooperation  supporting  activities  such  as 
a  clearinghouse,  or  technology  demonstra- 
tions to  provide  information  on  energy  and 
environmental  technology  alternatives  to 
potential  ADEPT  partners  in  the  U.S.  and 
abroad.  Officials  of  foreign  countries— in- 
cluding appropriate  scientists  and  planners- 
representatives  from  industry,  educational 
institutions,  non-governmental  organiza- 
tions or  any  governmental  agency  may  also 
submit  proposals.  Small  business  proposals 
shall  be  given  preference  as  in  previous  tech- 
nology transfer  legislation. 

An  intra-DOE  Management  Panel,  an 
Interagency  Working  Group  and  non-govern- 
mental business  and  scientific  reviewers  will 
advise  the  Secretary  on  project  assessment 
and  approval.  These  groups  will  also  help  to 
coordinate  projects  within  the  government, 
with  foreign  nations  and  organizations  and 
with  U.S.  business  and  educational  institu- 
tions. The  Management  Panel,  chaired  by 
the  Secretary's  designee  and  composed  of  the 
national  laboratory  directors  and  appro- 
priate DOE  officials,  will  oversee  and  sup- 
port the  ADEPT  program.  This  Panel  will 
also,  as  necessary,  implement  policies  to 
protect  intellectual  property  rights.  The 
Working  Group,  comprised  of  the  Secretary's 
designee  and  representatives  from  the  De- 
partment of  Commerce.  EPA.  U.S.  A.I.D.. 
OSTP.  the  NSC  and  other  federal  agencies 
the  Secretary  deems  appropriate,  is  respon- 
sible for  ranking  the  project  proposals  and 
integrating  Information  from  their  respec- 
tive jurisdictions. 

In  any  case  feasible,  the  Secretary  is  to  re- 
quire 50  percent  non-federal  funding  of 
ADEPT  projects.  This  non-Federal  share 
may  come  partially  or  wholly  from  any  one 
of  the  following:  foreign  government  or  other 
qualified  foreign  organizations,  including 
businesses  and  educational  institutions  or 
international  organizations,  U.S.  business  or 
educational  Institutions  or  non-Federal  gov- 
ernmental agencies.  The  bill  also  encourages 
coordination  and  cost-sharing  with  other 
federal  programs— but  it  requires  that 
ADEPT  programs  be  managed  independently 
of  foreign  assistance  programs. 

Section  6.  The  Management  Panel  will  pre- 
pare a  "consolidated  plan",  with  input  from 
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the  Interagency  Group,  which  evaluates  the 
program  and  suggests  additional  legislative 
or  administrative  actions. 

Section  7.  Existing  International  tech- 
nology cooperation  projects  which  are  quali- 
fied to  be  ADEPT  projects  may  be  funded 
under  the  ADEPT  program. 

Section  8.  The  program  is  authorized  to  be 
funded  at  $14  million  for  F'V  1993.  $18  million 
for  FY  1994,  $22  million  for  FY  1995.  $27  mil- 
lion for  FY  1996  and  $30  million  for  1997. 


INTERNATIONAL  CONFERENCE 
FOR  A  FREE  VIETNAM 


HON.  WAYNE  T.  GILCHREST 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  GILCHREST.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  our  colleagues  the 
activities  of  the  Vietnamese  Council  for  a  Free 
Vietnam  and  the  American  Committee  for  a 
Free  Vietnam.  Members  of  these  organiza- 
tions sponsored  an  International  Conference 
for  a  Free  Vietnam  in  Washington,  DC,  on 
June  29,  1992.  More  than  300  Vietnamese, 
Americans,  Canadians,  Australians,  and  Euro- 
peans gathered  to  discuss  human  rights  in 
Vietnam. 

At  this  point  I  wish  to  enclose  in  the  RECORD 
the  minutes  from  the  conference,  and  the  re- 
ports adopted  by  tfie  members  of  the  con- 
fererKe: 
Report  on  the  International  Conference 

on  Vietnam  Held  on  June  29,  1992.  at  the 

Senate  Dirksen  Office  Building  Audito- 
rium. Washington.  DC. 

The  conference  was  called  to  order  at  12 
noon  by  Co-Chalrman  Dr.  Le  Phuoc  Sang. 

Welcoming  remarks  were  made  by  the  Co- 
Chairman.  Ambassador  William  E.  Colby. 

Remarks  were  also  made  by  the  Honorable 
Allen  Rocher.  M.P.  Federal  Australian  Par- 
liament. Mr.  Saad  al-Jabr.  Chairman.  Iraqui 
Opposition  Forces  Council  and  messages 
from  former  Presidents  Nixon.  Carter  and 
Reagan  were  read  by  Ambassadors  Colby. 
Lehmann  and  Rear  Admiral  Earl  Yates.  USN 
(Ret.).  Mr.  James  Shafer,  Associate  Director 
of  the  Office  of  Public  Liaison  of  the  White 
House  and  the  Asian-American  Deputy  As- 
sistant Secretary  from  the  Department  of 
the  Interior  brought  greetings  of  the  Bush 
Administration. 

The  reports  of  the  Political  Issues.  Human 
Rights  and  Religious  Freedoms  and  Social 
and  Economic  Reconstruction  Committees 
were  read  by  Ambassador  Wolf  Lehmann, 
Rev.  Andrew  Nguyen  Huu  Le  and  Rear  Admi- 
ral Earl  Yates.  USN  (Ret.).  A  lively  discus- 
sion ensued  with  many  of  the  300  attendees 
participating.  The  reports,  with  minor 
amendments,  were  unanimously  adopted.  A 
copy  of  the  reports  is  attached. 

At  4  p.m.  speechmaking  by  Members  of 
Congress  and  other  dignitaries  commenced. 
Dr.  Z.  Michael  Szaz  from  the  U.S.  Joint  Con- 
gressional Task  Force  introduced  Mr.  Stan- 
ley Roth.  Counsel.  House  Subcommittee  on 
Asian  and  Pacific  Affairs,  representing  his 
Chairman,  Rep.  Stephen  Solarz  who  had  to 
remain  in  New  York.  He  was  followed  by 
Rep.  Dana  Rohrabacher  (R.,  Ca.),  a  member 
of  the  Task  Force,  by  Rep.  David  Skaggs  (D., 
Colo.),  and  Mr.  John  Summer,  Executive  Di- 
rector of  the  Washington  office  of  the  Amer- 
ican Legion.  The  next  speaker  was  the  Exec- 
utive Director  of  the  Congressional  Human 
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Rights  Caucus,  Ms.  Alex  Arriaga,  represent- 
ing the  ranking  Democratic  member  of  the 
House  Subcommittee  on  Asian  and  Pacific 
Affairs,  Rep.  Tom  Lantos,  who  also  was  in 
New  York  on  that  day  hosting  a  delegation 
of  the  European  Parliament.  General  Erie 
Cocke,  USA  (Ret.),  former  National  Com- 
mander of  the  American  Legion  also  made 
remarks  to  the  conference.  Before  introduc- 
ing the  other  speakers.  Dr.  Szaz  gave  a  short 
outline  of  the  objectives  and  activities  of  the 
U.S.  Joint  Congressional  Task  Force.  There- 
upon short  remarks  were  made  by  Senator 
Charles  Robb  (D.,  Va.).  Around  5:30  p;m.  the 
Republican  co-chairman  of  the  U.S.  Joint 
Congressional  Task  Force,  Rep.  Wayne  T. 
Gilchrest  delivered  a  speech  on  U.S. -Viet- 
namese relations  praising  the  commitment 
of  the  overseas  Vietnamese  community.  Fi- 
nally Senator  John  Seymour,  the  sponsoring 
Senator,  sent  a  representative  to  excuse  his 
absence  and  to  assure  the  conference  of  his 
wholehearted  support.  The  Senator  was  in 
California  on  that  day. 

Co-Chairman  Dr.  Le  Phuoc  Sang  then  out- 
lined the  program  for  a  Coalition  of  Viet- 
namese, American  and  International  forces 
for  a  Free  Vietnam  which  would  not  only  in- 
clude lobbying  efforts  to  promote  freedom 
and  democracy  in  Vietnam,  but  the  organiza- 
tion of  human  rights  and  religious  freedom 
committees  on  local,  country  and  intei^ 
national  levels  and  charitable  projects  to 
help  the  needy  in  the  refugee  camjjs  and  in 
Vietnam. 

At  the  end  of  the  session,  it  was  unani- 
mously resolved  to  declare  the  formation  of 
a  Coalition  of  Vietnamese,  American  and 
International  Forces  for  a  Free  Vietnam  de- 
sirable and  to  charge  the  Vietnamese  Coun- 
cil for  a  Free  Vietnam  to  establish  such  a 
Coalition  trying  to  include  all  forces  sharing 
the  common  objective:  a  free  and  democratic 
Vietnam.  The  resolution  also  called  for  the 
opening  of  a  permanent  headquarters  in 
Washington,  DC.  Dr.  Le  announced  that  ten 
national  non-Vietnamese  councils  from  Eu- 
rope have  already  announced  in  fax  messages 
their  willingness  to  join  and  Rear  Admiral 
Earl  Yates,  USN  (Ret.)  announced  that  24  or- 
ganizations represented  at  the  conference  al- 
ready signed  up  for  the  Coalition  before  the 
end  of  the  meeting. 

The  meeting  ended  at  6:20  P.M. 

[The  International  Conference  for  a  Free 

Vietnam) 

Report  of  the   Political  Committee  (As 

AMENDED  During  the  Debate  at  the  Con- 
ference i 

As  Communist  dictatorships  collapse  all 
over  the  world  Vietnam  remains,  as  one  re- 
cent newspaper  headline  put  it;  "The  Land 
that  Freedom  Forgets". 

The  country  is  ruled  by  a  closed  group  of 
Communist  ideologues  who  make  decisions 
affecting  the  lives  of  millions  in  secret  con- 
clave. The  so  called  constitution  confers  a 
monopoly  of  power  on  the  Communist  Party. 

Modest  steps  toward  economic  liberaliza- 
tion have  not  been  matched  by  even  minimal 
progress  toward  political  liberalization.  On 
the  contrary,  multiplying  reports  of  arbi- 
trary arrests,  imprisonment  and  harassment 
of  anyone  voicing  even  mild  dissent  or.  In 
some  cases,  associating  with  foreigners  indi- 
cate that  the  regime  remains  firmly  commit- 
ted to  a  course  of  political  repression. 

Political  prisoners  continue  to  be  held  in 
camps  and  other  prisons.  Religious  liberty 
has  not  been  fully,  restored.  President 
Yeltsin's  recent  statement  and  General 
Vessey's  testimony  to  the  Congress  make  it 
clear  that  the  regime  in  Hanoi  has  not  been 


dealing  in  good  faith  with  the  United  States 
in  efforts  to  resolve  the  fate  of  Americans 
missing  in  action  during  the  Vietnam  war. 

In  recognition  of  these  realities  and  dedi- 
cated to  the  cause  of  freedom  and  democracy 
in  Vietnam— 

The  International  Conference  for  a  Free 
Vietnam  meeting  in  Washington,  DC  on  June 
29th,  1992 

1.  Calls  for  prompt  action  to  restore  human 
rights  to  the  Vietnamese  people  to  include 
but  not  limited  to: 

Release  of  all  political  prisoners  regardless 
of  where  they  are  incarcerated  and  cessation 
of  arbitrary  arrests  and  harassment  for  po- 
litical reasons; 

Freedom  of  speech  and  expression; 

Freedom  of  the  press; 

The  right  to  form  political  parties  and 
meet  in  peaceful  assembly: 

Freedom  of  religion; 

2.  Declares  that  Article  IV,  which  in  the 
present  Constitution  of  Vietnam  reserves  all 
political  activity  and  power  to  the  Com- 
munist Party,  must  be  rescinded  and  re- 
placed by  a  provision  for  a  multi  party  polit- 
ical system.  Along  with  this  constitutional 
change  there  should  be  a  timetable  for  free 
elections,  monitored  by  International  ob- 
servers, and  held  after  an  interim  period  to 
permit  the  organization  of  political  parties 
and  allow  them  to  conduct  election  cam- 
paigns without  restrictions  on  speech,  free- 
dom of  the  press,  access  to  media  and  peace- 
ful assembly. 

3.  Calls  on  Vietnamese  communities  in 
exile  and  governments  of  free  and  demo- 
cratic countries  everywhere  to  support  by  all 
peaceful  means  at  their  disposal  the  Viet- 
namese people  in  Vietnam  in  the  struggle  for 
freedom  and  democracy  in  their  country. 

4.  Urges  governments  of  democratic  coun- 
tries to  refrain  from  any  actions  which 
would  serve  to  strengthen  the  political  posi- 
tion of  the  regime  in  Hanoi,  a  dictatorship 
which  rules  without  the  consent  of  the  gov- 
erned. 

5.  Requests  the  United  States  Government 
and  other  governments  whose  citizens  have 
given  their  lives  for  the  cause  of  freedom  in 
Vietnam  to  insure  that  their  ix)licies  toward 
the  present  regime  are  not  forgetful  of  con- 
tinued repression  of  human  rights  and  politi- 
cal liberties  in  Vietnam,  and  that  genuine 
normalization  of  relations  cannot  occur 
until  there  are  clear  and  irreversible  steps  to 
restore  freedom  and  democracy  to  the  Viet- 
namese people. 

6.  Invites  attention  to  the  report  of  the 
Committee  on  Human  Rights  and  Religious 
Freedom  and  its  recommendations. 


OPERATION  PROVIDE  COMFORT 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9,  1992 

Mr.  GILMAN.  Mr.  Speaker,  following  the  gulf 
war,  the  world  was  faced  with  a  refugee  crisis 
when  Iraqi  Kurds,  fearing  their  fate  at  the 
hands  of  a  defeated  dictator,  fled  to  the  bor- 
ders of  Iran  and  Turkey.  As  a  response,  the 
allies  established  a  security  zone  in  northern 
Iraq  and  erKOuraged  Kurds  to  return  to  their 
homes.  The  United  States,  with  international 
cooperation,  organized  a  relief  effort  which  be- 
came known  as  Operation  Provide  Comfort.  In 
order  to  facilitate  this  operation,  the  Turkish 
Government  agreed  to  station  United  States 


military  forces  in  southem  Turkey.  This  deci- 
sion was  heroic,  given  the  possibility  of  Iraqi 
retaliation.  The  agreement  was  first  extended 
through  June  1992  with  the  Understanding 
that,  because  Turkey  is  a  parlianr>entary  de- 
nx)cracy,  additional  extensions  wouW  have  to 
be  approved  by  Parliament. 

Mr.  Speaker,  many  of  us  in  the  (Congress 
are  pleased  that  our  Turkish  friends  in  Par- 
liament voted  decisively  this  month  to  extend 
the  agreement  authorizing  support  for  Oper- 
ation Provide  Comfort.  This  vote,  the  most  re- 
cent example  of  Turkey's  cooperation  with  the 
West,  will  encourage  stability  in  the  region  arxf 
give  new  hope  to  tens  of  thousands  of  people. 

This  reaffirmation  of  support  for  Operation 
Provide  Comfort  underscores  Turkey's  impor- 
tance in  the  region.  Turkey,  wtxjse  coopera- 
tion was  essential  to  the  success  of  the  inter- 
national coalition  during  the  gulf  crisis,  will 
play  a  crucial  role  in  building  a  peaceful  future. 
Turkey  is  a  good  role  nxxlel,  rwt  just  for  tfie 
newty  independent  republics  of  the  former  So- 
viet Union,  but  for  the  Arab  world  as  well. 
Committed  to  the  idea  of  peace  through  great- 
er economic  cooperation  and  trade,  Turkey  re- 
cently hosted  leaders  of  1 1  nations,  including 
those  of  six  former  Soviet  republcs,  to  sign  a 
Black  Sea  economic  cooperation  declaration. 
Included  in  the  group  were  Armenia  arxJ  Azer- 
baijan, two  countries  at  odds  over  Nagorno- 
Karabaugh. 

Mr.  Speaker.  Turi<ey's  decision  to  extend 
the  Operation  Provide  Comfort  agreenrient  will 
give  Iraqi  Kurds  new  hope.  Turkey's  decisive 
stand  is  a  reminder  that  the  West  can  count 
on  Turkey  and  that  it  will  play  an  Increasingly 
important  role  in  regional  arxJ  worid  affairs. 


SIXTH  DISTRICT  SCHOOLS  RE- 
CEIVE STATE  TITLES  OF  ACA- 
DEMIC EXCELLENCE  IN  ATHLET- 
ICS 


HON.  HOWARD  COBLE 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9. 1992 

Mr.  COBLE.  Mr.  Speaker,  recently  two 
schools  from  the  Sixth  District  of  North  Caro- 
lina achieved  State  titles  of  academic  excel- 
lence in  athletics.  This  award  is  presented  to 
the  teams  with  the  highest  academic  averages 
in  our  State  among  class  1A-4A  girls'  and 
boys'  tMsketball  teams.  I  am  proud  to  con- 
gratulate these  two  teams  who  have  denv 
onstrated  leadership  and  excellence  tx)th  on 
and  off  the  court. 

The  girts'  winner  is  Central  Davidson  High 
School  basketball  team  with  a  team  academic 
average  of  3.68.  The  players  wtx)  achieved 
this  tremendous  feat  include  Charlotte 
Hedrick,  Kim  Reagan,  Keesha  Scott,  Sandy 
Tysinger,  Elizat)eth  Crook,  Came  Gamer, 
Shelly  Peters,  Jacqualine  Black,  Mandy 
Everhart.  Holly  Lookabill.  Anna  Brady,  and 
Michelle  King.  They  are  coached  by  head 
coach  Danny  Davis  and  his  assistant  Danny 
Rot)ertson.  Assistants  and  volunteers  include 
Jimmy  Beck,  Don  Palmer,  and  Tia  Grutjb. 
Congratulations  to  Principal  D.  Bert  Wagner 
and  all  of  the  faculty,  staff,  students  and  fans 
of  Central  Davidson  High  School. 
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The  boys'  winner  is  the  Ledford  Senior  High 
basketball  squad  with  a  team  academic  aver- 
age of  3.47.  These  outstanding  student  ath- 
letes include  Adam  Craven,  Ryan  Christian, 
Brian  Hege,  Matt  Ridge,  Brett  Speight,  Scott 
Dunbar,  Matt  Jacobs,  Steve  Haskins,  Scott 
Newton,  Jason  Reich,  T.G.  Smith,  and  Jason 
Younts.  Head  Coach  Robert  Kent  and  Burke 
Miller  were  aided  by  a  number  of  volunteers 
and  assistants  including  Scott  Young,  Michael 
Martin,  Chad  Bowman,  Erin  Smith,  Angela 
Chamberlain,  Chris  Curry,  and  Stuart  Hunter. 
Ledford  Principal  Max  T.  Cole  and  all  of  the 
faculty,  staff,  students  and  fans  of  Ledford 
Senior  High  School  can  take  pride  in  the  t)as- 
keVbaW  team's  accomplishment. 

In  fact,  the  entire  Sixth  District  Is  proud  of 
the  young  men  and  women  who  have 
achieved  this  most  admirable  status.  Con- 
gratulations to  all  those  Involved. 


THE  lOTH  ANNIVERSARY  OF  THE 
FREE  THEATER  PROJECT  IN 
NEW  YORK  CITY 


HON.  ra)  WEISS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1992 

Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  very  special  event 
that  I  will  soon  have  the  pleasure  of  partrcipat- 
ing  in. 

On  July  16,  1992,  I  will  have  the  privilege  of 
introducirig  actors  Eli  Wallach  and  Anne  Jack- 
son who  will  be  offering  a  special  performance 
to  celebrate  the  10th  anniversary  of  the  Free 
Theater  Project  in  New  York  City. 

Ten  years  ago,  Stanley  Eugene  Tannen 
founded  the  Free  Theater  Project  to  pronrtote 
the  arts,  literacy,  arxJ  cultural  democracy.  He 
has  done  so  by  bringing  internationally  re- 
nowned writers,  actors,  musicians,  and  other 
artists  to  his  theater  to  perform  free  for  the 
public.  The  remarkable  success  of  his  efforts 
have  allowed  tfrausands  of  people  who  might 
never  have  had  the  opportunity  to  attend  the 
theater  to  enjoy  some  of  the  finest  perform- 
ances available  anywhere. 

The  remari^able  array  of  talent  that  has  per- 
formed, or  had  its  works  performed,  at  the 
Free  Theater  Project  is  testament  to  the  ex- 
traordinary success  of  the  theater.  At  a  time 
when  the  arts  are  under  assault  for  being  a 
luxury  the  Nation  can  do  without,  the  Free 
Theater  Project  has  demonstrated  the  ability 
of  the  arts  to  educate  and  enrich  ail  of  our 
lives. 


ADELAIDE  "ADA  "  ROSENSCHEIN 
CELEBRATES  lOOTH  BIRTHDAY 


HON.  MEL  LEVINE 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9, 1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  horx>r  a  lifelong  family  friend  and 
great  American,  Adelaide  "Ada"  Rosenschein, 
as  she  celetxates  her  100th  birthday  on  July 
14,  1992. 
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Ada  Rosenschein  has  tjeen  described  by 
her  friends  and  family  as  a  4-foot  9-inch  dy- 
nanx),  a  liberated  woman,  a  businesswoman 
always  interested  in  the  day's  events — espe- 
cially business  issues.  As  a  young  woman, 
Ada  worked  at  Bloomingdales  in  New  York  as 
a  buyer  of  children's  wear.  Later,  she  owned 
arxJ  nnanaged  her  own  store  on  Madison  Ave- 
nue, "Ada's  Inc.  .  .  ."  From  Pram  to  Prom. 
During  her  busy  life  with  family  and  friends, 
she  still  found  the  time  to  travel  to  Europe  on 
buying  trips  with  the  knowledge  that  her  shop 
would  have  the  most  current  in  style  and 
trends  for  children  and  teens. 

Ada  Nafta!  grew  up  with  her  two  brothers, 
Wesley  and  Adrian  Naftal,  in  New  Yort<  City. 
She  attended  Hunter  College  and  married 
David  Rosenschein  in  1917.  They  raised  a 
lovely  family  of  two  children,  Jane 
Rosenschein  Lane,  and  Robert  Rosenschein. 
Unfortunately,  tragedy  struck  the 
Rosenschein's  during  World  War  II  when  Rot>- 
ert,  a  member  of  the  Army  Air  Corps,  did  not 
survive  a  plane  crash  while  on  a  test  flight  in 
the  United  States.  In  1960,  Ada  lost  her 
daughter,  Jane,  to  cancer. 

In  early  1960's  Ada  and  David  moved  to  the 
west  coast  and  set  up  household.  Sadly, 
David  Rosenschein  passed  away  in  1963.  In 
the  meanwhile,  Ada  had  an  office  at  the  Cali- 
fornia Apparel  Mart  in  downtown  Los  Angeles. 
Here  she  continued  her  business  interests  as 
a  manufacturer's  representative  of  children's 
wear.  Ada  retired  at  the  age  of  89. 

Throughout  all  her  endeavors,  Ada  has  en- 
joyed the  love  and  support  of  her  family,  espe- 
cially that  of  her  grandchildren  and  great- 
grandchildren. They  are:  Patricia  Lane  Greene 
of  Woodinville,  WA,  arxl  husband  Gary  Green, 
parents  of  Gregg;  Robin  Lane  LaBonge  of 
Irvine,  CA,  and  hustjand  Denis  LaBonge,  par- 
ents of  Lindsay  and  Kevin;  Jack  H.  Lane  III  of 
Dunwoody,  GA,  and  wife,  Deborah,  parents  of 
Brent,  Todd,  and  Chad. 

I  am  pleased  to  join  Ada's  loving  family  as 
they  celebrate  the  wondrous  occasion  of  the 
100th  anniversary  of  her  birth.  I  whole- 
heartedly ask  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  nrte  in  salut- 
ing this  fine  lady,  Ada  Rosenschein. 


A  TRIBUTE  TO  THE  SOJOURNER 
COUSINS:  THE  FAMILY  HISTORY 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9.  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  truly  remart<at)le  family:  the 
Sojourner  Cousins.  The  Sojourner  Cousins 
have  delighted  audiences  for  13  years.  They 
have  performed  many  concerts  and  have 
made  guest  appearances  locally  and  nation- 
wide rendering  selections  that  are  soul-stirring 
and  enriching  old-time  favorites,  basic  hymns, 
and  contemporary  gospel. 

The  Sojourner  clan  t)egan  in  Denmark,  SC, 
which  is  located  south  of  Orangeburg,  north  of 
Bamlaerg,  between  the  South  and  North  Fort< 
Edisto  River. 

Daniel  Sojourner,  a  sharecropper  put  the 
wheels  into  motion  when  he  married  Cornelia 
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Riley.  The  couple  was  united  at  the  Jericho 
A.M.E.  Church  where  Daniel  served  as  a  trust- 
ee. Since  that  time,  Daniel  and  Cornelia  have 
shared  their  love  with  10  chiWren:  Agnas, 
Bunyan,  Georgia,  Jim,  Julia,  Leta,  Marie,  Paul, 
Rebecca,  and  Sarah  Ann. 

Mr.  Speaker,  over  the  years,  the  Sojourner 
Cousins  have  used  their  family  reunions  as 
outlets  for  exercising  their  musical  talents. 
During  their  reunions,  they  engage  in  spiritual 
devotional  services,  theretiy  remembering  their 
deceased  and  sick  ones  with  prayers  and  gos- 
pel songs. 

The  Sojourner  Cousins  work  together  and 
assist  each  other  at  church;  and  they  are  well 
known  for  sponsoring  concerts  and  donating 
the  proceeds  to  the  church  members.  God  has 
truly  blessed  this  family  with  the  ability  to 
sponsor  benefits,  and  has  enabled  them  to 
travel  around  the  country  utilizing  their  musical 
talents  at  other  churches. 

Presently,  the  Sojourner  family  members 
are  researching  information  to  complete  the 
development  of  their  family  tree.  The  Sojourn- 
ers are  striving  to  collect,  create,  and  preserve 
their  heritage  of  artifacts,  heirlooms,  and  keep- 
sakes as  they  are  passed  from  one  generation 
to  the  next.  The  family  surname  of  Sojourner 
will  continue  to  be  honored  by  generations  yet 
unborn. 

The  Sojourner  Cousins,  near  25  strong,  is 
home-based  at  the  New  Bethel  A.M.E.  Church 
in  Germantown,  with  memtjers  at  Triumph, 
Foster  Memorial,  and  Vine  Memorial  Baptist 
Churches  in  Philadelphia. 

Mr.  Speaker,  today,  July  11,  1992,  the  So- 
journers will  celebrate  their  13th  Family  Re- 
union. The  Sojourner  Cousins  offer  these  valu- 
able words  of  inspiration:  "We  love  the  Lord, 
and  He's  our  strength.  With  His  blessings  we 
shall  continue  on  praising  His  name  in  gospel 
songs,  until  God  calls  us  home." 

Mr.  Speaker,  it  is  a  tremendous  honor  for 
me  to  present  this  family  to  my  colleagues. 
The  Sojourners  have  given  themselves  to  their 
churches  and  to  their  community.  I  ask  my 
colleagues  to  rise  and  join  me  in  extending 
our  t)est  wishes  and  future  success  to  the  So- 
journer Cousins. 


MEDICAID  PRESCRIPTION  DRUG 
PRICING 


HON.  JIM  SLATTERY 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9. 1992 

Mr.  SLATTERY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  address  a  serious 
problem  that  has  developed  as  a  result  of  ef- 
forts to  help  lower  the  cost  of  prescription 
drugs  for  State  Medicakj  programs. 

In  the  last  Congress,  I  was  an  original  co- 
sponsor  of  H.R.  5589,  the  Medicaid  Prescrip- 
tion Drug  Fair  Access  and  Pricing  Act  of  1 990. 
This  bill  was  an  attempt  to  provide  States  with 
an  opportunity  to  design  their  own  price  nego- 
tiating plan  for  prescription  drugs  and  was  ir>- 
tended  to  encourage  State-level  Medicaid  ad- 
ministrators to  drive  harder  bargains  with  drug 
manufacturers.  The  core  provisions  of  H.R. 
5589  were  included  in  Public  Law  101-508, 
the   Omnibus   Budget   Reconciliation   Act   of 
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1990  [OBRA  1990].  A  specific  goal  was  to  ob- 
tain the  same  sharp  discounts  on  drugs  for  the 
Medicaid  Program  that  often  were  obtained  by 
hospitals,  health  maintenance  organizations 
[HMO's],  long-term-care  pharmacies,  group 
purchasing  organizations  [GPO's],  and  even 
another  Federal  agency,  the  Department  of 
Veterans  Affairs  [DVA].  Under  the  OBRA  1990 
amendments,  essentially,  manufacturers  were 
required  to  provide  drugs  to  Medicaid  at  the 
t)est  price  available  in  the  market. 

Unfortunately,  implementation  of  the  OBRA 
1990  provisions  prompted  many  dnjg  manu- 
facturers, to  significantly  increase  prices 
charged  to  hospitals,  HMO's,  and  others,  in- 
cluding DVA,  who  were  already  receiving  dis- 
counts— clearly  not  what  Congress  intended 
nor  the  type  of  tiehavior  the  drug  companies 
had  promised.  Because  prices  charged  to 
these  large  purchasers,  such  as  the  DVA, 
were  often  the  best  prices  offered  on  drugs, 
these  manufacturers  dramatically  increased 
the  prices  charged  to  DVA  In  order  to  avoid 
being  required  to  significantly  lower  prices 
charged  to  Medicaid  customers.  Some  esti- 
mates place  the  cost  of  the  price  hikes  to  the 
DVA  alone  at  roughly  Si  50  million  per  year. 
These  price  hikes  are  increasing  prescription 
drug  costs  to  consumers  at  a  time  when 
health  care  costs  are  already  soaring. 

I  believe  that  this  is  the  kind  of  abuse  that 
OBRA  1990  was  designed  to  stop.  I  have  co- 
sponsored  H.R.  2890,  legislation  that  would 
solve  the  problems  created  by  the  OBRA 
amendments  for  the  DVA,  but  that  alone  is  not 
enough.  I  am  offering  this  legislation  in  an  at- 
tempt to  address  the  real  problem:  Inappropri- 
ate pricing  behavior  by  prescription  drug  man- 
ufacturers in  response  to  the  incentives  cre- 
ated by  OBRA  1 990.  I  believe  the  problem  lies 
in  setting  the  Medicaid  rebate  requirements  at 
best  price  levels.  Manufacturers  are  not  re- 
stricted from  raising  the  best  prices,  and,  as 
we  have  seen,  the  best  prices  are  disappear- 
ing. 

I  feel  one  way  to  correct  this  problem  would 
be  to  set  the  Medicaid  discounts  at  a  flat  rate. 
Using  recent  txjdget  information  from  the  Con- 
gressional Budget  Office,  my  legislation  would 
establish  a  flat-rate  discount,  phased  in  over  4 
years,  for  State  Medicaid  programs  that  would 
capture  the  OBRA  1990  intended  savings  for 
Medicaid.  The  discount  rate  included  in  my 
legislation  is  budget  neutral.  I  would,  of 
course,  be  willing  to  wort<  with  my  colleagues 
to  set  a  fixed-flat-rate  discount,  instead  of  the 
phased  in  rates,  that  capture  the  intended  sav- 
ings for  Medicaid.  Further,  I  am  interested  in 
obtaining  similar  relief  from  rising  drug  prices 
for  community  health  centers  and  other  public 
health  service  grantees,  and  will  wort<  with  my 
colleagues  to  achieve  this  goal. 

With  the  elimination  of  the  t)est  price  from 
the  Medicaid  discount  formula,  large  pur- 
chasers of  pharmaceuticals,  including  the 
DVA,  would  again  be  able  to  negotiate  dis- 
counts with  the  manufacturers  based  upon  the 
volume  of  their  purchases.  Medicaid's  flat  dis- 
count rate  would  have  no  impact  on  these  ne- 
gotiated prices. 

Mr.  Speaker,  I  believe  a  flat-rate  discount 
for  the  Medicaid  Program  is  essential  to  rees- 
tablishing a  competitive  mart<et  for  pharma- 
ceuticals and  restoring  the  negotiating  position 
of  pharmaceutical  purchasers.  As  I  iridicated 
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above,  I  will  be  pleased  to  work  with  my  col- 
leagues to  develop  a  comprehensive  solution 
to  this  pressing  problem. 


THE  HIGHER  EDUCATION  ACT 

AMENDMENTS 


HON.  CASS  BALLENGER 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1992 

Mr.  BALLENGER.  Mr.  Speaker,  I  want  to 
comment  briefly  regarding  to  the  Higher  Edu- 
cation Act  amendments  [HEA].  I  supported 
passage  of  the  conference  report  to  ttie  HEA 
tsecause  the  legislation  is  important  to  stu- 
dents across  the  country  who  depend  on  Fed- 
eral student  aid;  however,  my  support  was  re- 
luctant. Specifically,  I  am  concerned  with  the 
provision  of  the  bill  that  estatslishes  a  direct 
loan  demonstration  project.  First,  let  me  ex- 
plain why  I  supported  the  bill. 

As  approved  by  the  House,  the  HEA  in- 
cludes provisions  that  will  assist  institutions  of 
higher  learning  in  establishing  teacher  training 
programs,  improving  library  resources,  and  de- 
veloping new  education  and  information  serv- 
ices programs.  In  addition,  the  bill  reauthorizes 
valuable  programs  at  historically  black  col- 
leges and  universities. 

The  major  goal  of  the  bill,  however,  is  to  re- 
authorize title  IV  student  assistance  pro- 
grams— the  Federal  Pell  Grant  Program  and 
the  Federal  Family  Education  Loan  Program, 
and  to  beef  up  program  integrity  and  eligitjility 
requirements  for  institutions  under  title  IV. 

Primarily,  the  bill  would  simplify  the  needs 
analysis  by  using  the  same  needs  test  for  all 
Federal  student  aid  programs.  Under  the  new 
formula,  the  legislation  eliminates  home  and 
family  farm  equity  and  all  minimum  student 
contributions  from  the  needs  test.  Easing  the 
needs  analysis  will  allow  more  students  to  par- 
ticipate in  the  programs  in  order  to  achieve  the 
goal  of  a  college  education. 

As  originally  passed  by  the  House  Commit- 
tee on  Education  and  Latxjr,  the  bill  would 
have  made  the  Pell  Grant  Program  as  entitle- 
ment. I  opposed  this  provision,  and  was  happy 
to  support  legislation  that  maintained  the  cur- 
rent grant  program.  Under  the  legislation 
passed  by  the  House,  the  maximum  Pell  grant 
is  increased  from  the  current  S3,700  to  S4,500 
by  fiscal  year  1997  with  the  minimum  grant 
being  S400.  And,  the  bill  raises  to  542,000  the 
maximum  income  a  family  of  four  may  earn 
and  still  qualify  for  a  grant — currently  the  maxi- 
mum amount  is  530,000. 

The  legislation  also  reauthorizes  the  Federal 
student  loan  programs  and  increases  the  max- 
imum loan  amounts  for  students  in  their  sec- 
ond year  of  school  or  higher.  Also,  the  bill 
phases  of  the  current  5-percent  loan  origina- 
tion fee  for  borrower.  In  addition,  the  legisla- 
tion establishes  a  new  unsubsidized  loan  pro- 
gram for  all  students,  regardless  of  family  in- 
come. The  difference  from  the  subsidized  loan 
program  would  be  that  the  student,  not  the 
Federal  Government,  would  pay  banks  the  in- 
terest on  their  loans  while  they  are  in  school, 
and  the  student  would  be  required  to  pay  a 
6.5-percent  combined  loan  origination  and  irv 
surgence  fee  to  the  GovemmenL 
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I  also  support  reforms  to  the  program  integ- 
rity provisions  of  the  t)ill,  part  H.  Part  H  re- 
quires each  State  to  designate  a  postsecorx^ 
ary  approving  agency  tf^at  would  be  respon- 
sible for  {he  review  and  approval  of  institutions 
of  higher  education  with  the  State. 

Specifically,  the  legislation  establishes  a 
two-tier  system  for  reviewing  the  eligibility  of 
institutions.  An  initial  review  is  done  tjy  ttie 
Secretary  of  Education  based  on  a  list  of  ten 
criteria  including  the  institution's  default  rate, 
the  anx>unt  of  title  IV  funding  it  receives,  and 
the  number  of  student  complaints.  If  an  institu- 
tion passes  all  of  these  criteria,  the  state  takes 
no  further  action;  however,  stx)ukj  a  sctvx>l  fail 
one  of  these,  a  deeper  review  is  undertaken. 
Urxler  deeper  review  tfie  State  judges  ttie  in- 
stitution t}ased  on  such  criteria  as  the  quality 
and  content  of  the  school's  courses  on  pro- 
granns,  the  adequacy  of  space,  equipment, 
personnel  and  student  support  services,  arxJ 
enforcement  of  atterxlartce  and  academic 
progress  standards.  Should  the  school  not 
meet  the  secorxl  list  of  criteria,  ttie  state  may 
wort<  with  the  school  to  come  into  compliance 
or  the  state  will  disapprove  the  school  and  the 
institution  will  t>e  terminated  from  participation 
in  title  IV  programs. 

Finally,  the  bill  places  strict  requirements  on 
eligibility  under  title  IV  for  proprietary  school. 
Specifically,  to  be  eligitile,  a  proprietary  school 
can  receive  no  more  than  85  percent  of  its 
revenues  from  under  title  IV,  artd  requires 
these  schools  to  offer  courses  of  30  weeks  on 
900  clock  tiours  in  order  to  tie  eligible. 

These  (xovisions  are  particularty  important 
in  removing  ttie  fraud  and  atxjse  that  currently 
plague  the  system.  For  example,  in  1980,  de- 
faults represented  10  percent  of  the  total  pro- 
gram costs.  In  1991,  defaults  represented  62 
percent  of  ttie  total  costs.  Further,  of  ttie  total 
552  billion  in  outstanding  loans  guaranteed  by 
the  Federal  Govemment,  currently,  517  tiillion 
is  in  default. 

As  stated,  I  have  strong  reservations  re- 
garding the  5-year  direct  loan  demonstratkin 
project  included  in  ttie  legislation.  Under  ttie 
derrxinstration  project,  independent  leaders 
would  no  longer  participate  in  the  program,  txjt 
instead,  ttie  loans  would  be  administered  di- 
rectly by  the  Federal  Govemment  through  ttie 
Department  of  Education.  The  Secretary  of 
Education  would  tie  responslt)le  for  accepting 
applcations  from  the  schools,  and  ensuring 
that  an  adequate  number  of  schools  partici- 
pate. Under  the  project,  500  schools  would  tie 
selected  to  participate;  however,  once  se- 
lected, there  is  no  cap  on  the  dollar  volume  of 
the  loans  ttiat  could  be  onginated.  In  additkin, 
if  a  sufficient  numtier  of  schools  do  not  apply, 
the  Secretary  is  required  to  designate  addi- 
tional institutions. 

Alttiough  proponents  of  the  program  claim 
that  ttie  direct  loan  project  will  save  Federal 
dollars,  I  am  concerned  ttiat  the  lack  of  a  cap 
on  ttie  loan  volume  of  the  partk;ipating  schools 
could  result  in  ttie  Federal  Treasury  borrowing 
unknown  tnllions  of  dollars  in  future  years.  In 
addition,  I  do  not  like  the  klea  of  the  Secretary 
of  Education  drafting  sctiools  into  ttie  program 
ttiat  do  not  want  to  partk:ipate.  And  finally,  I 
am  concerned  that  the  Department  of  Edu- 
catkin  will  not  have  the  necessary  resources 
needed  to  administer  the  program.  This  again, 
coukj  result  in  additional  funding  needs  for  ttie 
Department. 
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Again,  I  supported  the  bill  because  of  its 
positive  aspects.  The  legislation  reauthorizes 
needed  prograots  and  Increases  access  to 
these  programs  to  members  of  the  middle 
class.  I  am  glad  that  as  a  memt>er  of  the 
House  Committee  on  Education  and  Labor  I 
was  able  to  pay  an  active  role  in  the  drafting 
of  the  bill,  and  look  fonvard  to  its  swift  enact- 
ment. 


INTRODUCTION  OF  LEGISLATION 
TO  EXPAND  THE  MARTIN  LU- 
THER KING,  JR.,  HISTORIC  SITE 
AND  PRESERVATION  DISTRICT 


HON.  JOHN  LEWIS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9.  1992 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  today 
I  am  introducing  legislation  that  would  expand 
the  Martin  Luther  King,  Jr.,  Historic  Site  and 
Preservation  District  in  Atlanta,  GA.  Visitors 
from  all  over  the  world  as  well  as  residents  of 
Atlanta  come  to  this  important  historic  site  to 
understand  better  the  legacy  of  Martin  Luther 
King,  Jr. 

The  King  Historic  Site  is  the  10th  most  vis- 
ited national  park  site  in  the  country.  Last 
year,  2.8  million  people  visited  the  site.  Visita- 
tion at  the  site  has  grown  each  year  since  its 
creation  in  1980  and  will  continue  to  grow. 
Record  numbers  of  visitors  are  expected  to 
the  site  when  Atlanta  hosts  the  summer  Olym- 
pjcs  in  1996.  During  that  time  an  estimated 
100,000  to  150.000  people  will  visit  the  site 
each  day. 

Althought  the  site  was  created  more  than  1 0 
years  ago,  it  still  needs  some  essential  com- 
porients  irKluding  a  visitors'  center  arxj  a 
maintenance  facility.  Additionally,  the  majority 
of  the  homes  on  the  block  with  Dr.  King's  birth 
home  are  in  need  of  rehabilitation  and  the  site 
needs  adequate  parking  facilities. 

It  is  imperative  that  we  make  the  necessary 
improvements  and  expansion  to  the  site  be- 
fore  the  1 996  Olympics  when  Atlanta,  and  the 
United  States,  will  tie  under  international  scru- 
tiny. The  story  of  Martin  Luther  King,  Jr.,  the 
civil  rights  movement  and  the  history  of 
"Sweet  Autxjrn"  Avenue  must  be  told  in  its 
entirety.  This  is  part  of  American  history  that 
we  must  preserve  and  present. 


INTRODUCTION  OF  THE  CALIFOR- 
NIA SAN  ANTONIO  MISSION  NA- 
TIONAL HISTORIC  PARK  STUDY 
ACT  OF  1992 


HON.  LEON  E.  PANEITA 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9. 1992 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  upon  the 
introduction  of  legislation  to  direct  a  park  study 
for  the  Mission  San  Antonio  de  Padua  in  the 
State  of  California. 

Mission  San  Antonio,  founded  in  1771,  is 
well  recognized  as  a  historic  site  of  national 
significance.  The  mission  is  an  important  conv 
ponent  of  the  Juan  Bautista  de  Anza  National 
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Histork:  Trail  and  is  on  the  National  Historic 
Register  of  Historic  Places.  Yet  the  mission  is 
only  one  part  of  the  area's  historic  appeal.  Un- 
like most  missions  of  the  west,  the  area  sur- 
rounding Mission  San  Antonio  de  Padua  re- 
mains undisturt>ed  and  preserved  in  its  original 
state.  The  surrounding  area  is  also  unique  in 
that  it  has  significant  artifacts  from  all  stages 
of  California's  development  dating  back  from 
the  settlements  of  the  pre-Columt)ian  Indians, 
to  the  Spanish  missionaries,  and  the  pioneers 
of  the  western  expansion.  Few  areas  in  our 
Nation  can  boast  such  historical  value  and 
offer  such  an  opportunity  for  historical  re- 
search. 

Furthermore,  tjecause  of  its  undeveloped 
state,  the  area  offers  unparalleled  opportuni- 
ties for  recreation  and  historic  interpretation  in 
a  realistic  setting. 

The  legislation  directs  the  National  Park 
Service  to  study  the  San  Antonio  Mission  and 
surrounding  historical  areas  to  determine  the 
suitability  and  feasibility  of  designating  the 
area  as  a  national  historic  park.  In  conjunction 
with  the  Friends  of  Historic  San  Antonio  Mis- 
sion, tfie  National  Park  Service  is  conducting 
a  historic  landmark  study  of  the  mission  for 
designation  as  a  national  historic  landmark. 
The  landmari<  study  is  expected  to  be  con> 
pleted  earty  this  fall.  Early  findings  of  the  study 
strongly  indicate  that  the  mission  warrants  a 
historic  landmark  designation. 

I  would  also  point  out  tfiat  there  is  a  great 
deal  of  support  within  the  local  community, 
and  throughout  the  State  of  California,  for  the 
designation  of  a  national  historic  park  at  the 
San  Antonio  Mission.  The  Friends  of  Historic 
San  Antonio  Mission  have  worked  very  hard  to 
protect  the  mission  and  its  surrounding  histori- 
cal sites  and  have  made  a  very  convincing 
case  for  designating  this  area  as  a  national 
historic  park. 

Although  they  are  an  important  part  of  the 
history  of  this  country,  the  profound  role  of  the 
Franciscan  missions  has  gone  unheralded  and 
unrepresented  in  our  National  Park  System. 
Sadly,  Mr.  Speaker,  there  are  not  many  places 
like  San  Antonio  Mission  left  in  our  country.  It 
is  rare  that  we  find  a  centuries  old  operating 
mission  preserved  in  its  original  isolated  state. 
Congress  should  take  advantage  of  this  op- 
portunity by  acting  to  commemorate  this  time 
period  of  our  history  and  protect  this  area 
through  a  national  historic  pari<  designation.  I 
hope  my  colleagues  will  join  me  in  this  effort 
by  supporting  this  legislation.  A  copy  of  the  bill 
follows: 

H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "California 
San  Antonio  Mission  National  Historic  Park 
Study  Act  of  1992". 
SEC.  2.  AUTHORIZATION  OF  STUDY. 

(a)  AUTHORIZATION.— The  Secretary  of  the 
Interior  shall  conduct  a  study  of  area  de- 
scribed in  subsection  (d)  to  determine  its  sig- 
nificance in  illustrating  and  commemorating 
the  role  of  pre-Colombian  Indians,  Francis- 
can Missionaries,  post-mission  Mexican  ran- 
chos,  and  pioneers  of  the  western  expansion 
in  the  development  of  the  State  of  Califor- 
nia. As  part  of  the  study,  the  Secretary  shall 
provide  recommendations  on  the  suitability 
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and  feasibility  of  establishing  the  area  as  a 
unit  of  the  National  Park  System. 

(b)  Contents  of  Study.— The  study  of  the 
Secretary  shall  contain,  but  not  be  limited 
to,  findings  with  respect  to — 

(1)  measures  for  preserving  and  interpret- 
ing historic  resources  associated  with  the 
Mission  San  Antonio  de  Padua,  including  its 
architectural  and  cultural  resources; 

(2)  measures  for  preserving  and  interpret- 
ing historic  and  prehistoric  archaeological 
features  of  the  area; 

(3)  opportunities  within  the  area  to  memo- 
rialize and  interpret  four  stages  of  California 
history,  including  pre-Colombian  Indians. 
Franciscan  Spanish  Missionaries,  post-mis- 
sion Mexican  ranchos.  and  pioneers  of  the 
western  expansion;  and 

(4)  natural  and  recreational  values  of  the 
area. 

(c)  Consultation.— In  preparing  the  study 
under  this  section,  the  Secretary  shall  con- 
sult with  the  Friends  of  Historic  San  Anto- 
nio Mission,  San  Antonio  Valley  Historical 
Association,  other  interested  historical  orga- 
nizations and  appropriate  local.  State,  and 
Federal  agencies. 

(d)  AREA  Studied.— The  area  studied  pursu- 
ant to  subsection  (a)  shall  include  the  Mis- 
sion San  Antonio  de  Padua  in  California  and 
its  surrounding  historic  and  prehistoric  ar- 
cheological  as  described  in  map  entitled 
"San  Antonio  Historic  Park  District"  and 
dated  July  1992. 

(e)  Congressional  Review.— The  Secretary 
shall  transmit  the  study  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
within  one  year  after  the  date  on  which 
funds  are  appropriated  for  the  study. 

(f)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  ALCOHOLIC  BEV- 
ERAGE LABELING 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9,  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  today,  I 
am  pleased  to  introduce  a  very  low-cost  pro- 
posal that  requires  makers  of  alcoholic  bev- 
erages to  latjel  each  beverage  container  with 
the  alcohol,  other  ingredients,  and  calories  it 
contains.  Several  colleagues  join  me  in  pro- 
posing to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  provide  consumers  with  the 
information  they  need  to  use  alcoholic  bev- 
erages safely. 

The  Surgeon  General,  Antonia  Novello, 
identified  the  need  for  lat)eling  alcohol  con- 
tents at  a  Select  Committee  on  Children, 
Youth,  and  Families'  hearing,  entitled  "Pre- 
venting Underage  Drinking."  Committee  mem- 
bers learned  that  beer  and  malt  liquor  makers 
are  not  permitted  to  disclose  the  percentage  of 
alcohol  by  volume,  while  wine  and  distilled 
spirits  are  required  to  list  this  information.  The 
inconsistency  dates  back  to  a  law  passed  in 
1 935.  As  the  Surgeon  General  pointed  out,  to- 
day's consumer  is  vastly  different  from  the 
prohit)ition  era  consumer  of  the  I930"s,  and 
has  tfie  right  to  be  informed  about  what  she  or 
he  is  consuming. 
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To  clarify  the  meaning  of  percentage  of  al- 
cohol, the  proposal  also  requires  lat>els  to  in- 
clude a  straightforward,  user  friendly  unit  of 
serving  size  called  the  drink.  A  drink  equals 
0.6  ounces  of  ateohol — the  amount  usually 
found  in  one  tjeer,  or  one  shot  of  distilled  spir- 
its, or  one  glass  of  wine.  We  must  keep  in 
mind  that  children  have  died  from  overdosing 
on  fortified  wines  that  contain  the  equivalent  of 
five  shots  of  hard  liquor  in  a  container  the  size 
of  a  beer  can.  Failing  to  make  the  alcoholic 
contents  of  these  products  perfectly  clear  is 
courting  disaster  for  our  kids,  as  well  as  for 
adults. 

In  addition,  the  bill  requires  that  a  toll-free 
help  line  number  be  listed  on  each  alcohol 
container.  Consumers  can  call  the  number  for 
referrals  for  help  with  a  drinking  problem.  This 
much-needed  service  is  administratively  very 
simple  arxj  has  been  estimated  to  cost 
5500,000. 

Last  year,  Congress  passed  legislation  re- 
quiring the  latjeling  of  contents  of  foods.  I  urge 
my  colleagues  to  join  me  in  support  of  this 
next  logical  step  toward  safeguarding  the 
health  of  American  consumers — especially  our 
most  vulnerable  teens. 

Summary  of  Alcohol  Contents  Labeling 
Proposal 

This  bill  amends  section  403  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  require: 
section  1 

Disclosure  of  alcohol  content  by  volume  in 
a  non-promotional  manner. 

Disclosure  of  the  number  of  drinks  per  con- 
tainer. 

The  statement:  "If  you  or  someone  you 
know  has  a  drinking  problem,  a  call  may  be 
made  to  (a  toll-free  number  established  by 
the  Secretary)  for  help." 

That  label  information  is  located  in  a  con- 
spicuous place,  in  legible  type,  and  offset  by 
borders. 

SECTION  2 
Authorization  of  $500,000  for  establishment 
of  a  toll-free  number  in  FY93.  and  for  each 
succeeding  year. 

SECTION  3 

Submission  of  a  report  mandated  in  1988  by 
Section  206  of  the  Alcoholic  Beverage  Label- 
ing Act  on  the  effectiveness  of  warning  la- 
bels required  at  that  time. 


TRIBUTE  TO  ALEX  R.  MURPHY 


HON.  JAMES  A.  TOAnCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9. 1992 

Mr.  TRAFICANT.  Mr.  Speaker.  I  wouW  like 
to  pay  tribute  to  an  outstanding  individual  in 
my  17th  Distrct  of  Ohio.  He  has  served  the 
Mahoning  County  educational  needs  for  over 
25  years  and  contributed  monumentally. 

Mr.  Murphy  began  his  career  in  the  edu- 
cation field  as  a  teacher  at  Science  Hill  Ele- 
mentary School  and  progressed  through  the 
administrative  system  to  assistant  principal  at 
Hillman  Junior  High.  Eventually,  Mr.  Murphy 
earned  a  position  as  principal  at  Chaney  High 
School  and,  11  years  later,  he  was  selected 
as  principal  of  the  Rayen  High  School.  During 
his  tenure  at  each  school,  Mr.  Murphy  made 
significant  strides  integrating  the  city  schools 
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as  well  as  installing  a  positive  approach  to  the 
field  for  those  on  staff  at  each  school. 

Mr.  Murphy  not  only  puts  both  feet  forward 
in  the  field  of  education,  but  also  finds  addi- 
tional feats  to  accomplish  in  the  community. 
He  is  a  member  of  the  Phi  Delta  Kappa  frater- 
nity and  trustee  of  the  Third  Baptist  Church  as 
well  as  recipient  of  the  Outstanding  Commu- 
nity Role  Model  Award  given  by  the  Martin  Lu- 
ther King  Jr.  Holiday  Committee.  In  1987,  the 
Buckeye  Lodge  #73  made  Mr.  Murphy  an  hon- 
orary mervber. 

Mr.  Speaker,  on  July  24,  1992,  the  Oak  Hill 
Athletic  Club  will  sponsor  a  dinner  in  Mr.  Mur- 
phy's honor.  I  send  to  Mr.  Murphy  and  his 
good  friends  wtx)  speak  so  highly  of  him  my 
best  wishes  and  congratulations  for  such  out- 
standing conti'ibutions  to  the  field  and  for 
rriaintaining  his  position  with  integrity  and 
honor. 


A  TRIBUTE  TO  THE  LATE  ABE  P. 
MORRIS 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9.  1992 

Mr.  PASTOR.  Mr.  Speaker,  I  rise  before  my 
colleagues  in  the  U.S.  House  of  Representa- 
tives to  memorialize  the  late  Abe  P.  Morris  of 
Arizona. 

Mr.  Morris,  an  Arizonan  for  40  years,  was  a 
true  renaissance  man.  He  was  an  outstarxling 
copper  mining  engineer  known  for  imaginative 
and  innovative  ideas,  with  credentials  recog- 
nized worldwide.  He  was  interested  in  people 
and  cofKerned  for  their  welfare.  He  was  a 
friend  to  laborers  in  the  mine  as  well  as  to  en- 
gineers, university  presidents,  lawyers,  bank- 
ers, and  scientists.  He  was  a  tjenefactor  of 
education  at  all  levels  from  kindergarten  to 
university  graduate  school. 

Mr.  Morris  helped  to  make  Arizona  history 
by  serving  as  the  guiding  force  Isehind  the 
building  of  the  town  of  Kearny  in  Pinal  County. 
In  its  earty  days,  Kearny  was  unique  among 
mining  towns.  Most  mining  towns  got  their  be- 
ginnings as  company  towns  wfiere  the  mining 
company  owned  the  house  that  the  miners 
and  their  families  Inhabited,  owned  the  stores 
in  which  they  shopped,  and  paved  the  sti^eets 
they  traveled.  In  other  words,  the  miner  had  to 
rely  on  the  company  to  satisfy  every  basic 
human  need.  The  town  of  Kearny,  through  the 
efforts  of  Abe  Morris,  succeeded  in  offering 
miners  the  opportunity  to  own  homes  and  to 
enjoy  all  of  the  other  opportunities  of  urtjan 
life. 

Mr.  Speaker,  it  is  my  honor  to  offer  this  be- 
lated tritxjte  to  Abe  P.  Morris,  a  great  Arizonan 
and  a  great  human  being. 


THE  ALTON  AREA  MERGED 
BRANCH  309  CELEBRATES  lOOTH 
ANNIVERSARY 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1992 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 

recognize  the  1 00th  anniversary  of  a  branch  of 
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the  Natwnal  Association  of  Letter  Carriers  in 
my  congressional  district  in  Illinois.  The  Alton 
Area  Merged  Branch  309  will  celebrate  their 
100th  anniversary  on  August  22,  1992. 

The  Alton  Branch  has  been  dedicated  in 
their  service  to  the  community  through  the 
past  100  years.  Numerous  current  and  former 
residents  of  southwestern  Illinois  greatly  ap- 
preciate the  activism  of  this  organization. 

Although  they  currently  have  only  127  active 
and  retired  members,  the  Alton  Branch  was 
able  to  raise  over  $10,000  for  the  Muscular 
Dystrophy  Association.  Their  commitment  to 
fundraising  eamed  them  the  recognition  of 
"No.  1  Fundraiser"  in  the  State  of  Illinois. 

I  ask  my  colleagues  to  join  me  as  I  salute 
the  Alton  Area  Merged  Branch  309  on  their 
100th  anniversary  for  their  exceptional  dedica- 
tion to  the  community  of  southwestern  Illinois. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 


HON.  ESTIBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9. 1992 

Mr.  TORRES.  Mr.  Speaker,  the  Bush  ad- 
ministration appears  ready  to  notify  Congress 
of  its  intent  to  sign  a  North  American  Free- 
Trade  Agreement  with  Mexico  and  Canada. 

Notification  date,  we  are  tokj,  will  tie  later 
this  nx)nth. 

We  have  also  been  told  that  tfie  NAFTA  will 
be  a  historic  trade  agreement. 

Yet,  bilateral  trade  with  Mexico  is  already  at 
S60  tjillion  a  year.  And  Mexico  is  our  third 
largest  trading  partner. 

Mr.  Speaker,  the  NAFTA  is  not  a  trade 
agreement,  it's  an  investment  agreement. 

The  NAFTA  is  about  the  elimination  of  bar- 
riers to  United  States  investment  in  Mexkx). 

Under  a  NAFTA  U.S.  firms  will  no  longer 
have  to  worry  about  laws  governir>g  maximum 
foreign  ownership  whk:h  in  some  cases  is  at 
49  percent.  Nor  will  major  firms  worry  atxxjt 
import  licensing  requirements,  restrictions  on 
sales  in  Mexico,  or  worse,  the  nationalization 
of  their  property. 

Because  Members  of  Congress  are  not  per- 
mitted to  review  the  current  negotiations,  I 
worry  that  the  investment  agreements  being 
reached  will  not  extend  to  individuals.  Today, 
irxjividuals  choosing  to  invest  in  Mexico,  face 
losing  their  investment  capital  due  to  the  lack 
of  any  judk:ial  recourse  or  their  own  unfamil- 
iarity  with  Mexico's  customs  or  laws. 

Mr.  Speaker,  many  small  btusinesses  and  irv 
dividual  investors  have  been  led  to  believe 
that  tfie  NAFTA  will  extend  tjeneftts  to  them. 
I  call  on  nriy  colleagues  to  join  me  in  working 
to  ensure  that  it  does. 


DEFEND  THE  SCOUTS 


HON.  DANA  ROHRABACHER 

OF  CAUFORNL^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  ROHRABACHER.  Mr.  Speaker,  scouting 
in  America  is  under  attack.  Leftwing  organiza- 


18462 

tions.  pressure  groups  and  some  large  cor- 
porations including  Levi  Strauss,  Wells  Fargo, 
and  the  Bank  of  America  have  joined  forces  to 
demand  that  the  Boy  Scouts  lower  their  long- 
starxjing  moral  standards.  The  following  edi- 
torial that  appeared  in  the  Orange  County 
Register  is  an  eloquent  and  forceful  defense 
of  the  Scouts  and  I  ask  that  it  be  incorporated 
in  the  Record: 

MEMO  TO  Three  Banks:  Be  Prepared  to 
Lose  Some  Accounts 
(By  Harold  Johnson) 

Boy  Scouts  of  America:  378;  spineless  San 
Francisco  bankers:  5. 

That's  the  lopsided  score  recorded  on  my 
voice-mail  over  the  past  couple  of  weeks.  On 
June  19,  I  wrote  a  column  about  how  three 
San  Francisco  firms— Wells  Fargo  (corporate 
telephone  number,  415-396-3606),  Bank  of 
America  (415-953-1411),  and  Levi  Strauss  (800- 
872-5384)— announced  they  were  canceling  fu- 
ture donations  to  the  Boy  Scouts  because 
the  Scouts  don't  allow  homosexual 
scoutmasters.  I  said  I  was  closing  my  own 
Wells  Fargo  accounts  in  protest,  and  I  asked 
readers  who  had  any  comments  to  give  me  a 
buzz. 

Well,  a  monsoon  ensued.  My  line  was 
jammed  for  days,  and  the  calls  are  still  com- 
ing. Nearly  400  so  far.  (If  you  left  a  message 
asking  me  to  call  back,  and  I  haven't.  I 
apologize,  but  now  you  know  why.) 

Most  everybody  who  phoned  is  mad  as  H  at 
the  three  wimpy  companies  that  caved  to 
Politically  Correct  pressure  lobbies,  sud- 
denly announcing  they  couldn't  accept  Boy 
Scout  policies  that  have  been  around  for  80 
years.  (Actually,  it's  four  companies  now: 
First  Interstate  has  joined  the  dishonorable 
parade).  By  the  way.  Judge  Robert  Frazee  of 
Orange  County,  who  forced  a  local  Cub  Scout 
pack  to  admit  two  kids  who  won't  recite  the 
Scout  Oath's  pledge  to  God,  should  take  note 
of  my  phone-call  tally:  it  suggests  his  next 
retention  vote,  in  June  '94.  might  not  be  a 
slam-dunk. 

The  ironies  in  the  funding  cutoff  are  ex- 
quisite. Kids  are  up  against  harrowing  dan- 
gers these  days— gangs,  drugs,  pregnancy, 
suicide.  And  how  do  these  four  corporate  gi- 
ants respond?  By  targeting  the  Crips  or 
Bloods?  No.  by  going  after  a  really  cutthroat 
bunch— the  boy  Scouts!  Seems  they're  deter- 
mined to  protect  kids  from  Scouting  and  its 
dangerous  values.  All  that  stuff  about  duty. 
honor,  reverence,  and  "helping  other  people 
at  all  times"  might  warp  impressionable 
young  minds,  don't  you  know. 

If  you  ask  me.  an  assault  on  the  Scouts,  es- 
pecially at  a  time  when  the  fabric  of  commu- 
nity in  this  country  is  already  fraying,  is 
nothing  short  of  an  anti-social  act.  My  col- 
lege political-philosophy  class  comes  to 
mind.  There  we  learned  about  the  theorists 
who've  taught  that  a  free  society  requires 
the  cultivation  of  humane  virtues— precisely 
the  kind  of  self-discipline  and  regard  for  oth- 
ers that  the  Boy  Scouts  try  to  instill. 

Now.  you'd  think  that  captains  of  big  busi- 
ness, concerned  about  the  bottom  line  and, 
by  extension,  about  the  health  and  prosper- 
ity of  the  neighborhoods  where  they  try  to 
turn  a  buck,  would  see  the  importance  of 
groups  that  nurture  the  old  verities,  a  cat- 
echism of  personal  responsibility.  You'd 
think.  But  apparently  not  at  BofA.  Wells 
Fargo.  Levi  Strauss,  and,  now,  First  Inter- 
state. 

No,  these  companies  are  ahead  of  the  rest 
of  us  in  the  sophistication  department.  Or. 
on  the  other  hand,  is  it  that  they're  far  be- 
hind? Could  it  be  that,  staring  out  from  ritzy 
homes  in  posh,  guarded  residential  enclaves. 
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these  wealth  execs  have  forgotten  about  the 
fl-agllity  of  the  social  landscape  beyond  their 
gates?  Is  it  arrogance  or  naivete  that  makes 
them  think  they  can  mock  our  civilizing  in- 
stitutions, and  the  traditional  values  such 
groups  impart,  without  doing  harm? 

They  spout  a  lot  of  platitudes,  but  there's 
nothing  redeeming  about  what  these  four 
firms  have  done  to  the  Scouts— no  code  of 
values  affirmed,  just  pure  cowardice. 

They  say  they're  against  "discrimination." 
Yet  they  apply  the  word  selectively,  just 
broadly  enough  to  satisfy  the  homosexual 
and  other  left-wing  activist  groups  to  whom 
they're  kowtowing.  If  they're  really  against 
discrimination,  why  do  at  least  a  couple  of 
these  companies  boast  about  supporting  the 
Girl  Scouts,  who,  of  course,  don't  admit 
boys? 

They  also  tell  protesting  callers  they  still 
give  to  the  United  Way.  and  that  the  United 
Way  in  most  communities  gives  to  the  Boy 
Scouts.  Well,  that  argument  is  the  smoking 
evasion,  proving  their  hypocrisy.  If  they 
have  a  genuine  ethical  problem  with  Scout 
policies,  why  support  Scouting  even  indi- 
rectly? I'd  have  a  tad  more  respect  for  them 
if  they  were  at  least  consistent,  instead  of 
trying  to  have  it  both  ways.  But  their  fund- 
ing cutoff  isn't  about  principle,  it's  about  ab- 
sence of  principle. 

I  called  LA  County  Supervisor  Mike 
Antonovich  to  talk  about  the  issue,  because 
he  has  helped  get  Scout  troops  off  the  ground 
in  several  rough  neighborhoods  around  LA, 
hoping  to  counter  the  gangs.  "It's  very  sad 
that  good  corporations  would  be  so  narrow- 
sighted  as  to  miss  entirely  the  overall  soci- 
etal good  that  groups  like  the  Boy  Scouts  ac- 
complish." he  said. 

Some  of  the  people  who  called  me  weren't 
as  measured  in  their  comments. 

An  LA  County  sheriffs  sergeant  said  he's 
"real  angry."  and  he's  urging  fellow  officers 
to  beef  to  the  offending  banks  and  pull  their 
accounts. 

An  elderly  Orange  County  woman  who 
took  her  (substantial)  savings  account  out  of 
Wells  Fargo  said  she  "hadn't  had  the  enjoy- 
ment of  doing  something  so  right  in  a  long 
time." 

"I  was  somewhat  shocked— I  am  going  to 
close  my  SlO.OOO-plus  Wells  Fargo  account." 
said  an  Orange  County  man.  "I've  had  the 
account  for  four  years;  I  hate  to  close  it.  but 
it's  something  I  have  to  do." 

Bob  French,  a  businessman  in  Stockton,  is 
going  to  do  more  than  just  close  his  accounts 
with  Bank  of  America,  where  he  has  nearly 
$1  million.  A  local  Scouting  leader,  he'll  be 
taking  out  half-page  ads  in  area  newspapers 
publicizing  what  these  jelly-fish  companies 
have  done. 

Where  will  he  transfer  his  funds?  He's  not 
necessarily  looking  for  a  bank  that  gives  to 
the  Scouts,  he  says,  because  it's  not  the 
funding  cutoff  itself  that's  the  real  problem, 
it's  the  way  the  cutoff  was  handled— pub- 
licly, politically.  Many  firms  shift  contribu- 
tion priorities  from  one  year  to  the  next 
without  airing  the  matter  to  the  world.  But 
these  San  Francisco  companies  made  sure  to 
let  the  press  know  they  were  giving  the 
Scouts  the  kiss-off.  and  they  shouted  about 
their  ideological  motivations. 

In  short,  they  attacked  the  Scouts  through 
a  megaphone.  They  had  to  do  it  this  way.  of 
course,  if  the  were  to  be  fully  submissive  to 
the  pressure  groups  that  were  leaning  on 
them.  A  public  shaming  of  the  Scouts,  for 
the  crime  of  holding  traditional  values,  is 
what  those  groups  want. 

No  other  banks  have  done  anything  com- 
parable. So  every  bank  looks  good  by  com- 


July  9,  1992 


parison.  no  matter  what  non-profit  agencies 
it  does  or  doesn't  subsidize. 

For  my  part.  I  switched  to  Union  Bank, 
and  was  pleased  to  learn  they  waive  service 
charges  on  checking  accounts  for  a  year  if 
you  come  from  Wells  Fargo. 

What  now  for  the  Boy  Scouts?  Will  they 
buckle  under  the  organized  pressure?  Doesn't 
look  like  it.  "The  silent  majority  of  this 
country  have  been  becoming  less  silent,  and 
we  believe  will  become  quite  vocal  about 
(these)  attempts  to  manipulate  American 
values,"  said  Buford  Hill,  Western  regional 
director  for  the  Boy  Scouts. 

July  Fourth  is  coming  up.  What  better 
time  to  stand  with  the  Boy  Scouts— by  shar- 
ing your  thoughts  with  the  companies  that 
are  standing  with  the  Boy  Scouts'  enemies? 


THOMAS  HUTCHINSON:  A  LEADER 
WITH  VISION 


HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9.  1992 

Mr.  GORDON.  I\^r.  Speaker,  our  Nation  was 
built  by  men  and  women  with  vision,  a  vision 
not  just  of  how  the  world  is  but  how  it  should 
t»e.  Their  leadership  has  made  our  country 
great,  building  a  bright  future  for  generations 
who  will  follow  them. 

Thomas  Hutchinson  is  one  of  those  men  of 
vision.  Mr.  Hutchinson  can  take  credit  for 
much  of  the  growth  that  made  Rutherford 
County,  TN,  one  of  the  50  fastest  growing 
counties  in  the  country  during  the  1 980's. 

For  example,  Mr.  Hutchinson  recognized 
more  than  two  decades  that  a  plentiful  water 
supply  was  the  key  to  attracting  new  business 
and  industry  that  would  complement  the  area's 
strong  agricultural  tiase.  He  helped  form  the 
Consolidated  Utility  District  and  still  serves  as 
president  of  the  utility,  which  now  serves  more 
than  1 5,000  customers. 

His  efforts  to  bring  a  reliable  water  supply  to 
urxJerserved  areas  was  a  natural  extension  of 
his  service  as  a  trustee  with  the  Middle  Ten- 
nessee Electric  Membership  Corp.,  a  post  he 
first  assumed  in  1 962.  He  served  as  chairman 
of  the  board  of  directors  from  1976  to  1990. 
He  also  served  in  a  variety  of  posts  with  the 
Tennessee  Electric  Cooperative  Association, 
which  has  been  instrumental  in  bringing  elec- 
tricity to  rural  and  urban  areas  throughout 
Tennessee. 

While  Mr.  Hutchinson's  leadership  has  pro- 
vided the  foundation  for  growth  in  all  seg- 
ments of  Rutherford  County's  economy,  his 
heart  has  remained  with  the  farm  community 
that  has  been  his  life  since  childhood.  He 
served  on  the  board  of  the  Rutherford  Farm- 
ers Co-Op  for  a  dozen  years.  In  addition,  he 
served  another  12  years  as  the  organization's 
president,  during  which  time  it  grew  more  than 
tenfold  to  a  Si  7  million-a-year  operation. 

As  president  of  the  Rutherford  County  Farm 
Bureau  and  a  member  of  its  board  for  more 
than  20  years,  he's  fought  for  policies  impor- 
tant to  the  farming  industry.  Today,  Mr.  Hutch- 
inson still  farms  full  time  on  600  acres  outside 
Murfreestwro,  TN. 

On  July  25,  Mr.  Hutchinson  will  be  honored 
by  dozens  of  friends  and  business  associates 
at  a  roast  in  Murfreesboro.   I  join  them  in 
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thanking  Mr.  Hutchinson  for  the  contribution 
he  has  made  to  building  a  better  America.  He 
is  a  perfect  example  of  how  one  person  still 
can  make  difference. 


MODIFY  FUTURE  STATUS 
ARRANGEMENT  WITH  PALAU 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  DE  LUGO.  Mr.  Speaker,  the  distin- 
guished chairman  of  the  full  Interior  and  Insu- 
lar Affairs  Committee,  GEORGE  Miller,  and  I 
are  today  introducing  legislation  to  modify  the 
future  status  arrangement  which  has  been  ne- 
gotiated with  leaders  of  the  remaining  part  of 
the  territory  that  our  Nation  is  responsible  to 
the  United  Nations  for  developing:  The  west- 
ern Pacific  islands  of  Palau. 

The  free  association  arrangement  has  not 
been  approved  by  Palau  in  seven  referenda  to 
date.  The  territory's  leaders  have  said  for  over 
a  year  that  their  people  cannot  be  expected  to 
approve  it  unless  modifications  are  made. 

The  bill  that  we  are  introducing  would  make 
the  two  nxKJifications  that  Palau's  leaders 
have  said  are  essential. 

One  would  provide  that  the  United  States 
could  use  specific  areas  of  the  islands  for  mili- 
tary purposes — rather  than  any  area.  The 
areas  that  would  be  available  are  those  which 
are  already  specified  for  possible  military  use 
in  the  arrangement.  They  would  not,  however, 
include  areas  which  have  not  been  specifically 
identified  in  the  current  arrangement,  unless 
further  agreement  with  Palau  is  reached. 

The  other  modification  would  provide  that 
these  areas  couW  be  used  for  15  years — rath- 
er than  50  years.  Fifteen  years  is  the  period 
over  which  Palau  would  be  provided  assist- 
ance by  the  United  States  under  the  current 
arrangement.  The  areas  could  only  be  used 
for  a  longer  period  if  further  agreement  with 
Palau  is  reached. 

Mr.  Speaker,  these  modifications  are  rea- 
sonable and  would  not  compromise  vital  U.S. 
interests.  And,  based  on  what  administration 
officials  have  tokl  Palau's  leaders  and  the  In- 
sular arxJ  International  Affairs  Subcommittee 
about  the  issues  involved,  I  believe  that  the 
administration  can  accept  them.  I  note  in  this 
regard  that  the  minority  leadership  of  our  com- 
mittee joined  Chairman  Miller  and  I  in  urging 
the  administration  to  work  out  modifications 
t>ased  on  these  proposals,  tselieving  that  they 
were  worthy  of  serious  consideration. 

I  am  disappointed  that  the  administration 
has  not  itself  proposed  modifications  to  the  ar- 
rangement based  on  these  proposals,  appar- 
ently tjelieving  that  Palauans  would  accept  the 
free  association  arrangement  as  is  if  it  did  rwt. 

But,  since  Xbe  administration  is  authorized  to 
inplement  the  arrangenient  through  legisla- 
tion, it  is  not  essential  that  the  administration 
propose  the  modifications.  We  can  initiate 
them. 

And,  in  this  connection,  it  should  be  remem- 
t)ered  that  many  of  the  terms  of  the  current  ar- 
rangement are  ones  that  we  initiated  through 
the  authorization  law  that  I  am  proud  to  have 
sponsored  with  the  support  of  Chairman  Mil- 
ler arxJ  other  Members. 
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Our  Nation's  primary  obligation  in  Palau  is 
to  develop  the  territory  into  a  self-governing 
status  t)ased  upon  thte  wishes  of  its  people. 
There  is  ample  evidence  that  they  want  a  free 
association  relationship  containing  the  modi- 
fications that  Chairman  Miller  and  I  have  now 
joined  their  leaders  in  proposing.  We,  in  this 
House,  have  an  obligation  to  consider  and  act 
on  them  as  does  our  Government  as  a  whole. 


IRA-TYPE    SAVINGS    THAT    WORK: 
INDIVIDUAL  RESPONSIBILITY 

ACCOUNTS 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1992 

Mr.  VANDER  JAGT.  Mr.  Speaker,  recently, 
while  holding  office  hours  In  our  Muskegon 
district  office,  I  had  the  truly  good  fortune  to 
visit  with  Mr.  Doug  Kepner,  of  Muskegon,  Ml, 
regarding  his  thoughts — ^and  a  plan — for  en- 
couraging individual  savings  and  taking  advan- 
tage of  the  private  financial  markets  to  provide 
a  broad  range  of  personal  financial  security 
and  opportunity. 

This  Congress  has  recently  attempted  to 
grapple  with  savings  incentives  and  the  need 
for  a  national  economic  growth  program.  I  be- 
lieve that  we  can  all  agree  that,  whenever 
possible,  individuals,  not  Government,  ought 
to  provide  for  their  own  long-term  security. 

Parallel  with  this  idea,  of  course,  is  that 
Government  has  an  interest  in  encouraging 
such  individual  planning — both  because  it  re- 
lieves Govemment  of  a  potential  burden  and 
tiecause  such  planning  involves  savings  and 
investment  which  fuel  the  economic  engine  of 
the  Nation. 

As  a  memt)er  of  the  House  Committee  on 
Ways  and  Means,  I  am,  of  course,  supportive 
of  the  prudent  use  of  our  tax  system  to  pro- 
vide the  appropriate  incentives  to  individuals 
to  engage  in  personal  planning.  Doug  Kepner 
has  developed  a  tiroad-ranging  approach  to 
the  use  of  a  familiar  personal  savings  tool,  the 
Individual  Retirement  Account,  to  meet  per- 
sonal growth  and  financial  security  objectives. 

A  clear  advantage  of  Mr.  Kepner's  plans  is 
that  they  infuse  capital  into  financial  markets 
at  the  same  time  that  they  provide  for  per- 
sonal needs.  The  merits  of  shifting  a  major 
share  of  certain  health,  education,  and  retire- 
ment burdens  to  the  system  of  tax  incentives 
rather  than  tax  consumption  are  also  clear. 

Because  of  what  I  t)elieved  to  be  the  unique 
nature  of  the  range  of  Mr.  Kepner's  kleas,  I 
asked  our  minority  committee  staff  to  do  a 
txief  analysis.  As  anticipated,  it  was  pointed 
out  that  these  ideas  would  lose  significant 
amounts  of  revenue.  However,  what  was  not 
said,  and  what  woukj  cleariy  t>e  the  case,  is 
that  the  medical  and  educational  savings  in- 
centives, in  addition  to  the  unique  retirement 
program,  wouW  save  government.  Federal  and 
local,  billions  of  dollars. 

And,  in  addition  to  the  savings,  the  pro- 
granr^  woukJ  permit  irxJividuals  to  control  their 
own  destiny.  Finally,  of  course,  such  an  ap- 
proach would  permit  the  allocation  of  scarce, 
arxJ  growing  scarcer.  Government  resources 
to  those  who  are  truly  disadvantaged  in  pro- 
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grams  which  couW  offer  true  hope  for  ttie  fu- 
ture. 

I  recommerxJ  to  my  colleagues'  careful  re- 
view the  suggestions  and  analysis  of  Glen 
Kepner  which  follows.  I  have  included,  at  the 
conclusion,  the  comments  of  staff  whch  dem- 
onstrate both  the  validity  of  the  concepts  and 
their  uniqueness.  I  look  forward  to  the  oppor- 
tunity to  explore  these  kleas,  arxJ  to  a  future 
opportunity  to  use  them  as  the  basis  for  a  true 
reform  of  Government's  incentives  for  indivkl- 
ual  responsibility  and  for  economic  growth. 

Three  things  I  was  never  taught: 

1.  You  are  responsible  for  your  own  finan- 
cial security. 

2.  You  can  do  it! 

3.  Here  is  how  you  do  it. 

To  help  each  individual  to  take  charge  and 
improve  his/Tier  financial  security.  I  propose 
three  new  types  of  individual  accounts: 

1.  IDA— Individual  Development  Account. 
This  account  would  be  designed  to  provide 
funds  for  the  individual's  education  and  de- 
velopment. 

2.  ISA— Individual  Security  Account.  This 
account  would  allow  the  individual  to  build 
personal  and  family  wealth.  It  would  eventu- 
ally replace  the  present  Social  Security  sys- 
tem, but  would  continue  to  be  backed  up  by 
a  new  system  that  would  guarantee  that  the 
individual  would  come  out  as  good  as  or  bet- 
ter than  now. 

3.  IMA— Individual  Medical  Account.  This 
account  would  provide  a  way  for  the  individ- 
ual to  accumulate  the  funds  needed  to  pay 
the  deductibles  and  co-payments  not  covered 
by  insurance,  especially  those  required  by 
the  higher-deductible,  lower-cost  policies. 
Those  who  are  fortunate  enough  to  not  need 
to  spend  these  funds  on  medical  costs  would 
accumulate  individual  and  family  wealth  in 
this  account.  These  accounts  could  grow  to 
substantial  amounts  and  could  pave  the  way 
for  significantly  changing  the  role  of  medi- 
care and  medicaid. 

These  three  accounts,  together  with  retire- 
ment accounts— IRA.  401k,  403b,  Keough 
plans,  employer  sponsored  plans,  etc.— will 
provide  the  foundation  for  an  individually 
based  cradle-to-grave  security  system.  Gov- 
ernment programs  will  still  have  to  supple- 
ment for  some,  but  hopefully  not  as  many  as 
now.  This  is  not  a  quick  fix  solution,  but  will 
take  time.  Results  and  benefits  will  grow 
gradually  as  the  individual  accounts  grow. 
Full  benefits  of  some  of  these  programs  will 
come  in  only  a  few  years,  others  will  take  20 
or  30  years  to  develop— but  the  real  benefits 
will  be  realigned  by  our  next  and  succeeding 
generations  through  the  controlled  and 
forced  growth  of  individual  and  family 
wealth  and  through  the  firmer  financial 
foundation  that  this  makes  for  our  entire 
country.  We  are  talking  billions  and  trillions 
of  dollars  in  savings  and  investments. 

IDA— INDIVIDUAL  DEVELOPMENT  ACCOUNT 

Invest  up  to  S2000  at  birth:  6%  for  20  years 
equal  S6.400:  9%  for  20  years  equals  $11,200: 
12%  for  20  years  equals  $19,300:  and  15%  for  20 
years  equals  $32,700. 

Invest  up  to  $2000  per  year  for  20  years:  6% 
equals  $74,000;  9%  $102,000;  12%  equals 
$144,000;  and  15%  equals  $205,000. 

Contributions  to  come  from  gifts,  individ- 
ual earnings 

Contributions  not  tax-deductible. 

Even  those  on  welfare  or  other  assistance 
would  be  able  to  Invest  in  an  IDA  for  each 
child  without  affecting  their  eligibility. 
(Wouldn't  it  be  great  if  they  would  put  the 
cigarette  and  beer  money  into  an  IDA  in- 
stead to  help  break  the  cycle  of  poverty  for 
their  children?) 
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Adults  would,  of  course,  be  expected  to  use 
their  IDA  to  stay  off  of  or  get  off  of  assist- 
ance. 

Account  grows  tax-free. 

Proceeds  are  tax-free  when  used  for: 

Education.  Funds  would  be  paid  through 
Financial  Aid  department  of  school. 

Volunteer  and  charitable  service.  Funds 
would  be  paid  through  church  or  other  orga- 
nization. 

Spouse's  or  children's  education. 

If  there  is  sufficient  money  left  in  account, 
up  to  $20,000  could  be  used,  tax-ftee,  for  down 
payment  on  home,  but  this  would  affect  tax- 
able basis  of  home. 

Proceeds  could  also  be  available  for  "emer- 
gencies", but  only  under  very  limited  condi- 
tions. 

Funds  not  used  for  above  purposes  could  be 
transferred  to  ISA,  IMA,  or  IRA  subject  to 
conditions. 

At  death: 

25%  to  IRS 

Balance  to  spouse's,  children's,  relative's 
IDA. 

Much  of  this  can  be  done  now  within  the 
IRA  program,  but  it  requires  an  extreme 
amount  of  creativity,  only  a  few  can  "get 
away  with  it  legally",  and  proceeds  are  sub- 
ject to  a  10%  penalty  and  are  taxable  when 
withdrawn. 

The  President's  proposal  for  $25,000  in  stu- 
dent loan  guarantees  would  be  an  excellent 
transition  to  this  IDA  program. 

ISA— INDIVIDUAL  SECURITY  ACCOUNT 

Invest  6%  of  gross  wages.  (Funded  from 
present  Social  Security  contributions,  indi- 
vidual and  employer.) 

Half  retained  by  IRS  or  SSA  in  individual 
Interest-bearing  account,  government  securi- 
ties. 

Half  could  be  transferred  once/year  to  an 
individual,  private  account. 

Encourage  individuals  to  use  equity  mu- 
tual funds  for  their  individual  accounts  to 
provide  capital  investment  funds  for  the 
growth  of  the  economy  and  to  provide  for  the 
possibility/probability  of  higher  investment 
return.  The  role  of  Social  Security  and  of  the 
government  would  be  to  insure  that  the  indi- 
vidual would  get  at  least  as  much  as  under 
the  present  program.  The  government  would, 
in  effect,  be  guaranteeing  the  economy.  In- 
stead of  encouraging  individuals  to  preserve 
capital,  this  would  encourage  them  to  go  for 
growth,  and  with  this  amount  of  capital 
being  continuously  invested,  the  chances  of 
major  recession  or  depression  are  greatly  re- 
duced. 

The  balance  of  the  Social  Security  con- 
tributions would  be  used  for  the  insurance 
aspects  of  the  program  and  for  transition 
from  the  present  program. 

Money  can  be  drawn  out  only  for  retire- 
ment or  disability. 

Retirement  would  be  at  age  65,  or  it  could 
be  earlier  if  and  when  the  individual  account 
reaches  an  amount  sufficient  to  provide  ade- 
quate lifetime  income.  (If  you  could  invest 
6%  of  your  earnings  at  a  12%  rate  of  return 
for  25  years,  you  could  live  forever  from  the 
proceeds— if  you  could  live  forever.) 

Individual  Security  Income  would  be  based 
on  the  higher  of: 

Amount  determined  from  present  Social 
Security  formula. 

Amount  determined  from  account  value. 

Amount  determined  from  future  changes 
to  Individual  Security/Social  Security  pro- 
grams. 

Payments  to  the  individual  would  come 
first  from  the  individual  account. 

If/when  the  individual  account  is  ex- 
hausted. Social  Security  would  take  over  as 
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insurance  to  continue  payments  at  the  ap- 
propriate level. 

Income  would  be  partially  taxed,  as  at 
present  or  as  determined  to  be  appropriate. 
There  would  be  no  "earnings  test".  It  would 
be  your  money  in  the  individual  account, 
your  money  that  paid  for  the  insurance  part 
of  the  program. 

At  Death: 

25%  to  ms. 

Balance  to  family  IDA's  and  ISA's. 

This  program  requires  major  legislation 
and  major  changes  in  thinking,  but  would  be 
a  true  win-win  program! 

IMA— INDIVIDUAL  MEDICAL  ACCOUNT 

The  Individual  would  choose  own  health  in- 
surance policy— this  can  be  self-paid,  em- 
ployer-paid, government-subsidized,  or  what- 
ever. (Tax  deductible.) 

The  ideal  policy  would  be  a  major  medical 
policy  with  a  high  deductible,  say  $3000. 

Deposit  $2000  per  year  in  IMA,  an  interest 
bearing  account,  managed  and  administered 
privately.  (Tax  deductible.) 

Use  a  "Health  Care  Card"  to  pay  for  care. 
(Similar  to  Visa,  Mastercard,  etc.,  but  pre- 
paid.) 

Insurance,  government  subsidy  would  also 
be  channeled  through  health  care  card. 

If  costs  exceed  $2000,  individual  pays  dif- 
ference up  to  $3000  level.  (Tax  deductible.) 

Funds  not  used  can  be  left  to  accumulate 
for  future  needs  or  used  to  replace/reduce  fu- 
ture premiums  and  contributions. 

These  "excess  funds"  could  be  invested  in 
equity  mutual  funds  for  better  growth  and 
for  better  growth  of  the  economy. 

The  incentive  is  for  the  individual  to  con- 
trol and  reduce  own  costs  and  to  find  the 
most  cost-effective  care  and  treatment  and 
insurance,  because  what  you  save,  you  keep. 
For  those  in  good  health,  the  accumulation 
could  be  substantial. 

No  tax  on  accumulation  or  on  funds  used 
for  medical  insurance  or  for  medical  care. 

At  Death: 

25%  to  IRS. 

Balance  to  family  IMA's. 

Most  of  this  could  be  done  now  except  that 
the  tax  deductibility  of  funds  depends  on 
who  pays  them,  and  growth  of  the  fund  is 
usually  taxable. 

IRA— INDIVIDUAL  RETIREMENT  ACCOUNT 

Optional,  supplementary  retirement  ac- 
count. 

IRA,  401K,  Keough  plans,  employer  plans, 
etc.  Plans  are  good  now,  no  major  changes 
needed. 

Allow  funds  to  be  transferred  to  IMA  with- 
out penalty  or  taxation. 

Glen  w.  Kepner. 

June  l,  1992. 

Committee  on  Ways  and  Means, 

Washington,  DC,  June  30.  1992. 
memorandum 
To:  The  Honorable  Guy  Vander  Jagt. 
From:  Paul  M.  Auster,  Assistant  Minority 

Tax  Counsel. 
Re:  Correspondence  of  Mr.  Glen  Kepner. 

Mr.  Kepner's  correspondence  contains 
three  proposals  that  are  modeled  after  the 
current  IRA  provisions  and  are  intended  to 
assist  taxpayers  in  the  following  areas— fi- 
nancing educational  expenses,  providing  for 
their  retirement  by  establishing  an  alter- 
native to  the  current  Social  Security  sys- 
tem, and  providing  financing  for  their  medi- 
cal expenses.  In  general,  the  proposals  call 
for  the  establishment  of  an  IRA  type  account 
to  which  contributions  would  be  made.  Con- 
tributions would  be  deductible  only  in  the 
case  of  the  medical  account.  However,  earn- 
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ings  in  all  three  accounts  would  be  tax-ex- 
empt. After  reviewing  the  applicable  mate- 
rials it  would  appear  as  if  the  tax-free  in- 
come accumulation  and  the  tax  deductible 
contributions  to  only  one  account  would,  be- 
cause of  the  amounts  involved,  result  in  a 
significant  revenue  loss.  Of  course,  only  a 
revenue  estimate  from  the  Treasury  or  Joint 
Committee  on  Taxation  could  verify  this. 

It  should  be  noted  that  each  proposal 
raises  significant  tax  policy  and  technical 
tax  issues.  At  this  stage  of  discussion,  a  re- 
view of  these  issues  is  premature.  However,  a 
brief  review  of  one  proposal  should  be  done 
here.  Mr.  Kepner  proposes  three  separate  ac- 
counts— an  Individual  Development  Account, 
an  Individual  Security  Account  and  an  Indi- 
vidual Medical  Account.  Of  these  three,  the 
Individual  Security  Account  appears  to  be 
the  most  unique.  More  specifically,  this  ac- 
count would  be  used  to  supplement  and  re- 
place our  current  Social  Security  system. 
While  the  other  two  accounts  do  address  le- 
gitimate areas  of  need— education  and  medi- 
cal— the  use  of  IRAs  for  these  purposes  has 
been  attempted  in  numerous  proposals.  On 
the  other  hand,  few  proposals  have  at- 
tempted to  use  the  IRA  to  replace  the  Social 
Security  system.  Thus,  the  ISA  represents  a 
new  and  innovative  use  of  IRA  accounts.  In 
this  regard  you  may  be  aware  of  the  fact 
that  Mr.  Thomas  has  introduced  H.R.  5159 
which  also  uses  the  IRA  to  supplement  and 
replace  our  current  Social  Security  system. 
Thus,  Mr.  Kepner  appears  to  have  developed 
a  proposal  that  is  one  of  the  first  to  use  the 
IRA  in  this  unique  way. 

In  summary,  Mr.  Kepner's  proposals  raise  a 
number  of  technical  and  tax  policy  issues.  In 
addition,  it  appears  as  if  the  proposals  would 
lose  significant  amounts  of  revenue.  While 
each  of  his  proposals  seeks  to  provide  tax- 
payers with  additional  funds  to  meet  various 
needs,  one  account,  the  ISA,  represents  a 
new  unique  way  of  using  IRAs  to  allow  peo- 
ple to  meet  the  financial  needs  of  their  re- 
tirement years. 

Please  contact  me  if  I  may  be  of  further  as- 
sistance. 


A  TRIBUTE  TO  CAPT  DONALD 
HENDRIX  NASH.  USN— FAREWELL 
CAPTAIN  NASH 


HON.  KE  SKETON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  SKELTON.  Mr.  Speaker,  in  1969  a 
young  man  from  a  Navy  family  graduated  from 
tfie  U.S.  Naval  Academy  in  Annapolis,  MD. 
That  young  man  was  Donald  Hendrix  Nash. 
Since  November  1989  Captain  Nash  has 
served  as  the  Director  of  House  Congres- 
sional Liaison  for  the  Secretary  of  the  Navy. 
Over  the  past  2^/z  years,  Capt.  Don  Nash  has 
been  the  Navy's  man  to  the  House  of  Rep- 
resentatives. Equally  important,  mayt)e  even 
nrore  so,  he  has  also  been  the  key  individual 
who  has  represented  the  varied  views  of  the 
House  of  Representatives  about  Navy  matters 
to  the  Navy  leadership. 

Over  these  past  few  years,  I  have  had  the 
opportunity  to  observe  the  performance  of 
Captain  Nash  on  both  a  formal  and  informal 
basis.  In  one  word  he  is  a  leader — an  individ- 
ual who  understands  that  the  job  comes  first, 
but  the  people  he  leads  come  a  very  close 
second.  He  is  intelligent,  friendly,  professional. 
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The  Navy  has  done  well  to  have  him  as  Direc- 
tor of  its  House  Congressional  Liaison  Office. 
The  most  important  quality  that  any  individual 
who  holds  that  position  can  bring  to  the  job  is 
integrity.  It  is  the  essential  ingredient  that  is 
necessary  if  good  relations  are  to  exist  be- 
tween the  executive  and  legislative  branches. 
Don  Nash  has  helped  to  promote  that  relation- 
ship. It  is  not  always  an  easy  task,  but  his  un- 
failing determination  to  foster  an  honest  ex- 
change t>etween  Navy  leaders  and  Members 
of  Congress  is  vitally  important  in  helping  en- 
sure that  the  wheels  of  Govemment  turn  in  a 
smoother  fashion. 

Captain  Nash  will  leave  his  present  position 
to  assume  command  of  the  newest  Aegis 
cmiser,  the  U.S.S.  Cape  St.  George.  This  will 
be  the  third  ship  that  he  has  commanded. 
From  November  1979  to  January  1982  he 
commanded  the  U.S.S.  Impervious,  a  mine- 
sweeper. He  later  commanded  the  U.S.S. 
Scott,  a  guided  missile  destroyer,  from  July 
1987  until  October  1989.  I  have  every  reason 
to  expect  that  he  will  perform  in  an  outstand- 
ing fashion  getting  the  U.S.S.  Cape  St. 
George  ready  to  join  the  fleet. 

During  Captain  Nash's  duty  at  sea  and  chal- 
lenging staff  pxDSitions,  he  has  been  supported 
by  his  devoted  wife  Donna  and  his  three  chil- 
dren— Meredith,  Joseph,  and  Anne  Marie.  The 
world  little  knows — and  even  less  appre- 
ciates— the  sacrifice  of  a  Navy  family.  To 
Don's  wife  arxJ  chikjren  go  heartfelt  gratitude. 
I  am  fortunate  to  consider  Don  a  friend  and 
wish  him  and  his  family  well  as  he  prepares  to 
go  on  to  a  new  assignment. 


ANDRE  AGASSI  WINS  WIMBLEDON 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  BILBRAY.  Mr.  Speaker,  this  past  week- 
end, an  American  from  Las  Vegas  brought  the 
glory  of  the  Wimbledon  championship  back  to 
the  United  States  by  conquering  the  grass 
courts  of  England.  Andre  Agassi  took  the 
championship  this  past  weekend  and  brought 
the  Wimbledon  trophy  back  to  the  United 
States  wtiere  it  had  not  been  since  1984. 

Since  his  entrance  into  the  pro  ranks  in 
1 986,  Andre  Agassi  has  taken  the  tennis  world 
by  storm  with  his  style  of  play  and  his  fresh 
breath  of  youth  which  has  captured  the  inter- 
ests of  both  tennis  fans  and  sports  enthusiasts 
wortdwide.  His  hard  hitting  game  has  brought 
a  new  aggressiveness  and  athleticism  to  the 
court,  pushing  tennis  to  new  levels  of  power 
and  play. 

Yet,  this  worid  renowned  superstar  remains 
a  Vegas  txjy,  making  his  home  his  native  Las 
Vegas.  Whether  training  with  coaches  at  the 
University  of  Nevada  Las  Vegas,  where  I  my- 
self played  during  college,  or  spending  time 
with  his  family,  Andre  remains  a  part  of  the 
Las  Vegas  community. 

I  can  remember  when  Andre  was  just  a  kid 
and  would  come  to  my  house  to  spend  time 
with  my  daughter.  To  see  a  young  boy  grow 
into  a  man  and  achieve  his  life's  ambition  is 
about  as  satisfying  a  feeling  as  any  in  life. 
Watching  him  win  Wimbledon  was  like  watch- 
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ing  my  own  son  win.  I  am  proud  for  him  and 
for  the  people  of  Las  Vegas  who  all  consider 
him  their  son. 

As  I  have  told  my  colleagues  many  times  in 
the  past.  Las  Vegas  is  a  world-class  city,  and 
now  one  of  its  jewels  is  shining  even  brighter. 
I  ask  my  colleagues  to  join  me  in  congratulat- 
ing Andre  Agassi,  the  new  American 
Wimbledon  champion.  As  we  look  to  the  U.S. 
Open  and  other  upcoming  tournaments,  I  am 
sure  that  Andre  will  not  only  make  the  citizens 
of  Las  Vegas  proud,  but  all  American  sports 
fans  as  well. 


INTERNATIONAL  CENTER  FOR 
AEROSPACE  AND  AVIATION 
TECHNOLOGIES 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Thursday,  July  9. 1992 

Mr.  ROE.  Mr.  Speaker,  I  appreciate  the  op- 
portunity to  address  my  colleagues  today  on  a 
matter  of  major  importance  to  the  aviation  and 
aerospace  industries  in  both  our  country  and 
abroad. 

Today,  more  than  ever,  there  are  compelling 
reasons  for  the  United  States  to  maintain  a 
forward-looking  position  in  aerospace  and 
aviation  technologies.  The  military  importance 
of  aerospace  and  aviation  technology  was 
amply  demonstrated  by  Desert  Storm.  Of 
equal  significance  is  the  paramount  role  of 
aviation  in  the  global  economy.  Commercial 
aviation  is  by  far  the  largest  contributor  to  U.S. 
exports  of  any  industry  with  a  net  favorat>le 
balance  of  trade  in  1990  of  $30  billion.  Air 
commerce  contributes  3200  t>illion  annually  to 
the  U.S.  economy,  and  its  efficiency  in  nxjving 
passengers  and  freight  is  vitally  important  to 
the  commercial  infrastructure  of  our  country. 

United  States  leadership  cannot,  however, 
t>e  taken  for  granted,  and  there  is  growing  evi- 
dence of  the  difficulties  of  U.S.  companies  re- 
lying solely  on  U.S.  resources.  New  initiatives 
are  required.  International  cooperation  in  edu- 
cation and  research  can  provide  a  fresh  stimu- 
lant to  U.S.  industry. 

Mr.  Speaker,  the  Congress  has  the  unique 
opportunity  to  fund  such  an  initiative  which  will 
greatly  increase  international  cooperation  in 
education  and  research.  In  the  past  several 
months,  the  Florida  Institute  of  Technotogies 
in  Meltwurne,  FL,  and  the  University  of  Lim- 
erick, located  near  Shannon  International  Air- 
port and  the  Shannon  World  Aviation  Pari<  in 
the  Republic  of  Ireland,  have  worthed  hard  to 
develop  an  International  Center  for  Aerospace 
and  Aviation  Technologies  in  conjunction  with 
corporate  partners  in  each  country.  The  Harris 
Corp.,  long  a  leader  in  air  traffic  control  sys- 
tems in  the  United  States,  and  the  Guinness 
Peat  Aviafion  Co.  in  the  Reputjlic  of  Ireland, 
which  is  the  largest  commercial  purchaser  of 
United  States  Ixjilt  aircraft  in  the  worid,  are  to 
be  commended  for  tfieir  support  of  this  Cerv 
ter.  Further,  I  understand  conversations  are 
cun^ently  undenway  with  the  Stevens  Institute 
of  Technology  in  my  home  State  of  New  Jer- 
sey to  irxx>rporate  the  world-class  research 
capabilities  of  the  Stevens  Institute  into  this 
Center,  further  adding  to  the  impressive  capa- 
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bilities  of  the  Florida  Institute  of  Technotogy 
and  the  University  of  Limerick. 

Mr.  Speaker,  several  months  ago  I  met  with 
our  colleague,  the  chairman  of  the  Transpor- 
tation Appropriation  Subcommittee,  and  we 
had  hoped  to  secure  funding  this  year  to  fur- 
ther the  development  of  this  mutually  bene- 
ficial venture  in  the  legislation  t)efore  us  today. 
Apparently,  the  subcommittee  was  not  aWe  to 
fund  the  Center  at  this  stage,  but  1  remain 
confident  that  we  will  prevail  this  year  to  get 
this  Center  rrxDving  forward.  Certainly  today  is 
an  historic  day  in  aviation  and  aerospace, 
given  the  successful  and  safe  completion  of 
the  historic  mission  of  the  Columtna  space 
shuttle.  If  we  are  to  maintain  the  capabilities  of 
our  aerospace  and  aviation  industries  as  evi- 
derx;ed  by  this  shuttle  mission,  we  must  main- 
tain t)oth  ir>dustry  and  university  research  with- 
in our  country  and  with  our  friends  in  other 
countries  of  the  worid. 

I  remain  committed  to  securing  adequate 
funding  for  the  International  Center  for  Aero- 
space and  Aviation  Technologies  [ICAAT]  and 
look  forward  to  working  with  my  good  frierxJ 
from  FlorkJa,  Chairman  Bia  Lehman  and  other 
Members  of  the  Congress  to  insure  this  wor- 
thy erxJeavor  moves  forward. 


CEDAR  RIVER  WATERSHED  AND 
THE  CITY  OF  SEATTLE 


HON.  JAMES  A.  McDERMOH 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  July  9,  1992 

Mr.  MCDERMOTT.  Mr.  Speaker,  along  with 
my  colleagues  from  Washir>gton  State,  Rep- 
resentatives John  Miller,  Jolene  Unsoelo, 
and  Sio  Morrison,  I  am  introducing  legislation 
today  to  consolkjate  the  city  of  Seattle's  con- 
trol over  the  Cedar  River  waterstied  through 
an  exchange  of  lands  with  the  U.S.  Forest 
Service.  The  exchange  authonzed  in  thts  biti 
will  achieve  important  public  t)enefits  for  tx)th 
the  city  and  the  United  States. 

The  Cedar  River  watershed  in  the  Mount 
Baker-Snoqualmie  National  Forest  enconv 
passes  more  than  100,000  acres  east  of  Se- 
attle and  is  the  primary  source  of  water  for 
about  1.2  million  people  in  the  Seattle  metro- 
politan area.  Over  the  past  1 00  years,  the  city 
of  Seattle  has  worked  to  expand  its  ownership 
of  the  watershed  in  order  to  gain  full  control 
over  the  quality  of  this  vital  resource.  At 
present,  the  only  other  remaining  owner  is  ttie 
U.S.  Forest  Service,  which  retains  17,000 
acres  of  land. 

For  the  last  several  decades,  the  city  of  Se- 
attle has  wori<ed  with  the  Forest  Service  to 
consolidate  city  ownership  of  the  watershed. 
In  1947,  the  city  of  Seattle  initiated  the  first  of 
three  land  exchanges  with  the  Forest  Service. 
The  third  exchange  was  completed  in  1985 
after  17  years  of  effort  and  resulted  in  city 
ownership  of  81  percent  of  the  watershed. 

In  1962,  the  Forest  Service  and  the  city 
signed  a  cooperative  agreement  that  detailed 
the  responsibilities  and  goals  of  each  party 
with  respect  to  tfie  management  of  the  Cedar 
River  watershed.  According  to  the  agreement 
the  Forest  Servk^'s  ultimate  objective  within 
the  watershed  is  to  exchange  Natk}nal  Forest 
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lands  therein  to  ttie  city  in  order  thereby  to 
conso(idate  National  Forest  holdings  else- 
where. Pursuant  to  this  agreement,  the  city 
has  acquired  roughly  17,500  acres  of  land  for 
exchange  with  the  Forest  Service.  Each  parcel 
was  acquired  with  ttie  knowledge  and  ap- 
proval of  the  Forest  Service. 

Over  the  years,  Congress  has  encouraged 
ttie  exchange  of  land  Ijetween  the  Forest 
Service  and  the  city  of  Seattle.  In  1911,  Con- 
gress supported  the  city  of  Seattle's  goal  to 
consolidate  its  ownership  of  the  Cedar  River 
watershed  and  gave  the  city  the  right  to  own- 
ership of  the  watershed  through  acquisition. 
Most  recently.  Congress  reiterated  its  support 
in  section  318  of  the  1990  Interior  appropria- 
tions bill  when  it  endorsed  the  city's  policy  to 
engage  in  comprehensive  negotiations  be- 
tween the  city  and  the  Forest  Service  to 
achieve  land  and  timber  exchanges. 

Both  the  city  of  Seattle  and  the  Nation  will 
benefit  from  the  exchange  proposed  in  this 
legislation.  Strict  and  total  control  over  the  wa- 
tershed will  enable  the  city  to  manage  the  wa- 
tershed for  the  sole  purpose  of  protecting 
water  quality  and  avoiding  treatment  facilities 
that  would  require  a  Sl60-million  investment. 
In  addition,  the  city  will  manage  the  watershed 
in  a  manner  that  will  contribute  significantly  to 
the  preservation  of  biological  diversity,  protec- 
tion and  regeneration  of  old-growth  forest 
ecosystems,  and  conservation  of  declining 
species  and  plants  dependent  on  or  associ- 
ated with  old-growth  forests. 

In  return,  tt^  public  will  obtain  lands  outside 
ttie  watershed  that  are  better  suited  to  long- 
term  multiple  use  management.  The  offered 
lands  possess  important  recreational,  wildlife, 
fisheries,  watershed,  wilderness,  and  timber 
production  values  desirable  for  acquisition  by 
the  United  States. 

Disputes  over  ttie  management  of  our  natu- 
ral resources  have  divided  residents  of  the  Pa- 
cific Northwest  for  several  years  now.  I  am 
pleased  that,  in  this  instance,  environmental 
groups  and  small  mill  owners  alike  have  con- 
tritHJted  to  this  legislation  and  will  support  its 
passage.  This  land  exchange  provides  an  op- 
portunity for  all  sides  to  benefit — an  oppor- 
tunity that  the  Northwest  cannot  afford  to  pass 
up. 


TRIBUTE  TO  PETER  J.  O'CONNOR 


Mr.  O'Connor  has  also  played  a  strong  lead- 
ership role  in  instituting  a  strong  fire  preven- 
tion policy  in  Baltimore  and  Maryland.  He  was 
a  charter  appointee  of  the  Maryland  Fire  Res- 
cue Education  and  Training  Commission  and 
was  appointed  to  the  Governor's  Emergency 
Management  Commission.  He  did  an  out- 
standing job  chairing  the  chief's  council,  re- 
gional planning  commission  and  the  combined 
charities  campaign. 

As  chief  of  the  Baltimore  City  Fire  Depart- 
ment for  12  years,  Mr.  O'Connor  has  set  a 
record  of  excellence  that  will  be  hard  to 
match.  Baltinxjre's  transportation  network  cou- 
pled with  our  high-density  population  and  envi- 
ronmental concerns  have  made  firefighting  a 
high-technology  skill.  Chief  O'Connor  has 
worked  tirelessly  to  ensure  that  our  depart- 
ment is  continually  up  to  date  with  new  equip- 
ment and  personnel  training.  Chief  O'Connor 
has  ensured  our  safety — citizens  and  tire- 
fighters.  Those  of  us  who  are  privileged  to 
know  him  personally  as  well  as  professionally 
know  what  a  loss  his  retirement  is  to  our  conv 
munity. 

Baltimore  City  is  lucky  to  have  had  38  years 
of  Mr.  O'Connor's  public  service.  I  think  it  will 
be  a  long  time  t)efore  Baltimore  is  graced  by 
someone  of  Peter  O'Connor's  personal  and 
professional  qualities.  Mr.  Speaker,  I  hope  that 
you  and  my  colleagues  will  join  me  and  the 
citizens  of  Baltimore  in  paying  tribute  to  this 
very  special  public  servant. 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9, 1992 

Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  to 
pay  a  very  special  tribute  to  a  man  who  has 
dedicated  his  life  to  saving  lives.  Peter  J. 
O'Connor,  wtx)  recentiy  retired  as  chief  of  the 
Baltimore  City  Fire  Department,  has  had  a  dis- 
tinguished career  serving  his  community. 

Since  1954,  Mr.  O'Connor  has  dedicated  his 
life  to  the  Baltimore  City  Fire  Department.  Dur- 
ing his  lor>g,  distinguished  career,  Mr.  O'Con- 
nor has  received  many  honors  for  his  courage, 
compassion,  and  dedication.  He  has  tjeen 
awarded  the  Distinguished  Service  Medal,  the 
Meritorious  Conduct  Medal,  and  the  Polk:e 
Department  Citizens  Award.  He  has  also  been 
narified  the  Firefighter  of  the  Year  by  the 
Highlandtown  Exchange  Club. 


EQUAL  CIVIL  RIGHTS  REMEDIES 
FOR  PEOPLE  WITH  DISABIL- 
ITIES: THE  TIME  HAS  COME 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9. 1992 

Mrs.  KENNELLY.  Mr.  Speaker,  I  would  like 
to  commend  to  my  colleagues  an  article  by 
Charles  D.  Goldman,  Esq.,  that  appeared  re- 
cently in  Horizons,  a  newspaper  by  and  for 
people  with  disabilities  serving  the  Washing- 
ton, DC,  metropolitan  area.  A  copy  of  his  arti- 
cle follows  my  statement. 

As  Mr.  Goldman  points  out,  the  women's 
rrxjvement  and  the  disabilities  community 
share  common  goals  and  common  obstacles. 
Although  the  landmark  Americans  with  Disabil- 
ities Act  [ADA]  has  now  become  law,  people 
with  disabilities  who  sue  under  the  ADA  are 
subject  to  caps  on  compensatory  and  punitive 
damage  awards — ^ttie  same  caps  to  which  vic- 
tims of  intentional  discrimination  on  the  basis 
of  gender  or  religious  belief  are  subject. 

Mr.  Speaker,  it  is  by  joining  together  to  meet 
comnrron  erxls  that  we  can  bring  parity  and 
justice  to  civil  rights  law.  That  is  why  I  intro- 
duced the  Equal  Remedies  Act,  H.R.  3975, 
that  would  remove  the  damage  limitation  inrv 
posed  on  victims  of  international  discrimina- 
tion. I  urge  my  colleagues  to  read  Mr.  Gold- 
man's thought-provoking  article  and  to  co- 
sponsor  H.R.  3975. 

Legal  Access:  Thanks  to  the  Women's 

Movement! 

(By  Charles  D.  Goldman,  Esq.) 

Christine  Franklin.  Barbara  Kennelly.  Glo- 
ria Steinem. 


These  are  not  exactly  three  household 
names  in  the  community  of  persons  with  dis- 
abilities. But  they  should  be  as  each  in  her 
own  way  has  made  a  major  contribution.  Let 
me  explain. 

Christine  Franklin  is  the  high  school  stu- 
dent who  filed  an  action  under  Title  IX  of 
the  Education  Amendments  alleging  sexual 
harassment  in  a  federally  funded  school  in 
Georgia.  She  complained  of  being  forced  to 
have  involuntary  intercourse  with  a  teacher, 
who  resigned  on  condition  that  all  charges 
against  him  be  dropped,  which  led  the  school 
to  close  its  investigation.  Christine  Franklin 
persevered  and  filed  suit.  In  a  landmark  deci- 
sion the  United  States  Supreme  Court  held 
that  plaintiffs  have  the  right  to  file  private 
lawsuits  to  compel  compliance  with  "Title  IX 
and,  most  significantly,  can  recover  mone- 
tary damages!  Franklin  v.  Gwinnett  County. 
12  S.Ct.  1028  (1992).  is  a  major  victory  in  sup- 
port of  a  longstanding  principle  of  civil 
rights  law:  where  legal  rights  have  been  in- 
vaded and  a  federal  statute  provides  for  the 
general  right  to  sue  for  such  invasion,  fed- 
eral courts  may  use  any  and  all  available 
remedies,  including  monetary  damages,  to 
redress  the  wrong. 

The  implications  of  Christine  Franklin's 
lawsuit  are  profund.  It  could  lead  to  awards 
of  damages  under  Section  504  of  the  Rehabili- 
tation Act,  which  like  Title  IX.  has  a  general 
right  to  sue  for  its  violation.  Damages  and 
Section  504  is  an  issue  which  has  never 
reached  the  United  States  Supreme  Court. 
Hopefully,  after  Franklin,  it  won't  have  to 
get  that  far  as  all  the  courts  will  follow  the 
rationale  of  Franklin  and  award  damages. 
(Some  lower  courts  had  already  awarded 
damages  under  the  Rehabilitation  Act  but 
other  courts  have  not. ) 

One  key  in  the  Franklin  case  was  the  ab- 
sence of  a  congressional  limitation  on  rem- 
edies. And  that  brings  us  to  Barbara  Ken- 
nelly. who  is  at  the  forefront  (along  with 
other  civil  rights  stalwarts — men  and 
women)  in  trying  to  reverse  the  congres- 
sional limitation  on  remedies  that  is  in  the 
Civil  Rights  Act  of  1991,  P.L.  102-166.  Ms. 
Kennelly's  bill,  H.R.  3975.  would  eliminate 
the  caps  on  the  awards  of  damages  that  now 
is  in  effect  for  victims  of  discrimination 
based  on  sex:  certain  religious  t>eliefs,  or  dis- 
ability. 

The  Women's  Political  Caucus  has  been 
quite  active  in  marshalling  support  for  the 
bill.  The  consortium  of  Citizens  with  Disabil- 
ities also  has  been  actively  supporting  the 
bill.  The  Bush  Administration  is  opposed  to 
it.  There  is  a  real  possibility  of  an  election 
year  showdown  on  this  bill.  Give  Congress- 
woman  Kennelly  credit.  She  is  at  the  fore- 
front of  trying  to  legally  empower  persons 
with  disabilities  to  be  on  the  same  tier  as 
minorities  and  other  persons  protected  by 
civil  rights  laws. 

"Empowerment"  is  a  concept  that  runs 
rampant  through  Gloria  Steinem's  best  sell- 
er, "Revolution  from  Within."  While  this 
wonderful  lx)ok  is  not  a  "disability"  book,  it 
is  must  reading  because  of  its  message  for  all 
pesons— whether  or  not  they  have  a  disabil- 
ity. Ms.  Steinem  explores  at  length  concepts 
of  self  esteem  and  our  ability  to  empower 
ourselves  by  creating  adult  selves  with  self- 
esteem.  The  self-esteem  which  "Revolution 
from  Within"  describes  is  epitomized  in  peo- 
ple such  as  Christine  Franklin  and  Congress- 
woman  Kennelly. 

Reading  "Revolution  from  Within"  led  me 
to  reflect  on  the  exponential  empowerment 
that  persons  with  disabilities  experienced 
when  the  Americans  with  Disabilities  Act 
was  signed.  There  has  been  an  unprecedented 
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ground  swell  of  pride,  of  self  esteem  that 
began  with  the  signing  ceremony  at  the 
White  House  lawn. 

Laws,  such  as  ADA,  the  Rehabilitation 
Act,  and  Title  DC  of  the  Education  Act,  shap- 
ing how  we  view  ourselves,  can  help  us — dis- 
abled or  able-bodied,  female  or  male — em- 
power ourselves.  Laws  can  provide  the  legal 
fabric,  which  in  turn  gives  each  of  us,  includ- 
ing Christine  Franklin,  the  right  to  assert 
our  self  esteemed  selves  to  ensure  vindica- 
tion of  our  legal  protections.  These  same 
laws  lead  to  a  political  climate  in  which  per- 
sons such  as  Barbara  Kennelly  can  be  in  re- 
sponsible positions  to  advocate  for  further 
progressive  change.  The  self  esteem  and 
empowerment  which  Gloria  Steinem  address- 
es are  inextricably  interwoven  in  a  mutually 
reinforcing  paradigm  with  the  movements 
for  progressive  legal  and  social  change. 

The  women's  movement  does  not  benefit 
only  women — or  men.  The  women's  move- 
ment benefits  people— women  and  men,  able- 
bodied  or  disabled,  black  or  white,  of  what- 
ever faith.  And  in  this  day  of  scrutinizing  ac- 
tivities for  their  bottom  line  benefit,  it  is  re- 
freshing to  recognize  a  movement  which  ben- 
efits us  all. 


MARIO  CUOMO'S  ADDRESS  AT  1984 
DEMOCRATIC  CONVENTION 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9. 1992 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
speak  to  my  colleagues  on  the  eve  of  the 
Denrxx:ratic  National  Convention  in  New  "Vork, 
where  we  Democrats  will  nominate  Gov.  Bill 
Clinton  for  President.  Before  rushing  headlong 
into  ttie  campaign  maelstrom,  and  with  this 
nrxjmentous  start  looming  in  front  of  us.  I 
would  ask  my  colleagues  to  pause  for  just  a 
moment  to  reflect  on  past  political  conven- 
tions. 

One  of  my — and  many  others' — most  vivkJ 
memories  is  of  Gov.  Mario  Cuomo's  1 984  key- 
note address.  His  electrifying  oratory  is  memo- 
rable for  its  eloquent  description  of  who  we 
Democrats  are,  what  we  stand  for.  our  accom- 
plishments and  our  goals.  His  near  poetic 
speech  paid  tribute  to  the  democratic  prin- 
ciples that  we  all  represent,  and  I  would  ask 
ttiat  the  text  of  Mr.  Cuomo's  address  be  en- 
tered into  tfie  RecX)RD  at  this  time: 
[Official  Proceedings  of  the  1984  Democratic 

National  Convention] 

(George  R.  Moscone  Convention  Center,  San 

Francisco,  CA,  July  16-19) 

Keynote  address.  Gov.  Mario  M.  Cuomo 

Governor  Cuomo:  Thank  you  very  much. 
On  behalf  of  the  great  Empire  State  and  the 
whole  family  of  New  York,  let  me  thank  you 
for  the  great  privilege  of  being  able  to  ad- 
dress this  Convention.  Please  allow  me  to 
skip  the  stories  and  the  poetry  and  the  temp- 
tation to  deal  in  nice  but  vague  rhetoric. 

Let  me  instead  use  this  value  opportunity 
to  deal  immediately  with  the  questions  that 
should  determine  this  election  and  that  we 
all  know  are  vital  to  the  American  people. 

Ten  days  ago.  President  Reagan  admitted 
that  although  some  people  in  this  country 
seem  to  be  doing  well  nowadays,  others  were 
unhappy,  even  worried,  about  themselves, 
their  families  and  their  futures.  The  Presi- 
dent said  that  he  didn't  understand  that  fear. 
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He  said.  "Why.  this  country  is  a  shining  city 
on  a  hill."  And  the  President  is  right.  In 
many  ways  we  are  "a  shining  city  on  a  hill." 

But  the  hard  truth  is  that  not  everyone  is 
sharing  in  this  city's  splendor  and  glory.  A 
shining  city  is  perhaps  all  the  President  sees 
from  the  portico  of  the  White  House  and  the 
veranda  of  his  ranch,  where  everyone  seems 
to  be  doing  well. 

But  there  is  another  city.  There  is  another 
part  of  the  shining  city— the  part  where 
some  people  can't  pay  their  mortgages  and 
most  young  people  can't  afford  one;  where 
students  can't  afford  the  education  they 
need  and  middle  class  parents  watch  the 
dreams  they  hold  for  their  children  evapo- 
rate. 

In  this  part  of  the  city  there  are  more  poor 
than  ever,  more  families  in  trouble,  more 
and  more  people  who  need  help  but  can't  find 
it.  Even  worse,  there  are  elderly  people  who 
tremble  in  the  basements  of  the  houses 
there,  and  there  are  people  who  sleep  in  the 
city  streets  in  the  gutter  where  the  glitter 
doesn't  show. 

There  are  ghettos  where  thousands  of 
young  people,  without  a  job  or  an  education, 
give  their  lives  away  to  drug  dealers  every 
day.  There  is  despair.  Mr.  President,  in  the 
faces  that  you  don't  see,  in  the  places  that 
you  don't  visit  in  your  shining  city.  (Ap- 
plause) 

In  fact,  Mr.  President,  you  ought  to  know 
that  this  Nation  is  more  a  "Tale  of  Two 
Cities"  than  it  is  just  a  "shining  city  on  a 
hill."  (Applause) 

Maybe— maybe — Mr.  President,  if  you  vis- 
ited some  more  places:  maybe  if  you  went  to 
Appalachia.  where  some  people  still  live  in 
sheds:  maybe  if  you  went  to  Lackawanna, 
where  thousands  of  unemployed  steel  work- 
ers wonder  why  we  subsidize  foreign  steel; 
(Applause) — maybe,  maybe.  Mr.  President,  if 
you  stopped  in  at  a  shelter  in  Chicago  and 
spoke  to  the  homeless  there;  maybe.  Mr. 
President,  if  you  asked  the  woman  who  had 
been  denied  the  help  she  needed  to  feed  her 
children  because  you  said  you  needed  the 
money  for  a  tax  break  for  a  millionaire  or 
for  a  missile  we  couldn't  afford  to  use — 
maybe  then  you'd  understand  (Applause) — 
maybe,  maybe.  Mr.  President, 

But  I'm  afraid  not.  because  the  truth  is,  la- 
dies and  gentlemen,  that  this  is  how  we  were 
warned  it  would  be.  President  Reagan  told  us 
from  the  very  beginning  that  he  believed  in 
a  kind  of  social  Darwinism — survival  of  the 
fittest.  Government  can't  do  everything,  we 
were  told.  So  it  should  settle  for  taking  care 
of  the  strong  and  hope  that  economic  ambi- 
tion and  charity  will  do  the  rest. 

Make  the  rich  richer,  and  what  falls  from 
the  table  will  be  enough  for  the  middle  class 
and  those  who  are  trying  desperately  to 
work  their  way  into  the  middle  class. 

You  know,  the  Republicans  called  it  trick- 
le-down when  Hoover  tried  it.  Now  they  call 
it  supply  side.  But  It  is  the  same  shining  city 
for  those  relative  few  who  are  lucky  enough 
to  live  in  its  good  neighborhoods.  But  for  the 
people  who  are  excluded,  for  the  people  who 
are  locked  out.  all  they  can  do  is  stare  from 
a  distance  at  that  city's  glimmering  towers. 

It  is  an  old  story.  It  is  as  old  as  our  his- 
tory. The  difference  between  Democrats  and 
Republicans  has  always  been  measured  in 
courage  and  confidence.  (Applause) 

The  Republicans  believe  that  the  wagon 
train  will  not  make  it  to  the  frontier  unless 
some  of  the  old.  some  of  the  young,  some  of 
the  weak  are  left  behind  by  the  side  of  the 
trail.  (Applause) 

The  strong,  they  tell  us,  will  inherit  the 
land.   We  Democrats  believe  in  something 
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else.  We  Democrats  believe  that  we  can 
make  it  all  the  way  with  the  whole  family 
intact,  and  we  have,  more  than  once.  (Ap- 
plause) 

Ever  since  Franklin  Roosevelt  lifted  him- 
self from  his  wheelchair  to  lift  this  Nation 
from  it  knees,  wagon  train  after  wagon 
train,  to  new  frontiers  of  education,  housing, 
peace,  the  whole  family  aboard,  constantly 
reaching  out  to  extend  and  enlarge  that  fam- 
ily, lifting  them  up  into  the  wagon  on  the 
way.  Blacks  and  Hispanics.  and  people  of 
every  ethnic  group,  and  Native  Americans- 
all  those  struggling  to  build  their  families 
and  claim  some  small  share  of  America. 

For  nearly  50  years,  we  carried  them  all  to 
new  levels  of  comfort  and  security  and  dig- 
nity, even  affluence.  And  remember  this. 
Some  of  us  in  this  room  today  are  here  only 
because  this  Nation  had  that  kind  of  con- 
fidence, and  it  would  be  wrong  to  forget  that. 
(Applause). 

So,  here  we  are  at  this  Convention  to  re- 
mind ourselves  where  we  come  from  and  to 
claim  the  future  for  ourselves  and  for  our 
children.  Today  our  great  Democratic  Party, 
which  has  saved  this  Nation  from  depression, 
from  fascism,  from  racism,  from  corruption, 
is  called  upon  to  do  it  again— this  time  to 
save  the  Nation  from  confusion  and  division, 
from  the  threat  of  eventual  fiscal  disaster 
and,  most  of  all,  from  the  fear  of  a  nuclear 
holocaust.  (Applause) 

But  that's  not  going  to  be  easy.  Mo  Ud&ll 
is  exactly  right,  it  won't  be  easy.  And  in 
order  to  succeed  we  must  answer  our  oppo- 
nent's polished  and  appealing  rhetoric  with  a 
more  telling  reasonableness  and  rationality. 
We  must  win  this  case  on  the  merits.  We 
must  get  the  American  public  to  look  past 
the  glitter,  beyond  the  showmanship,  to  the 
reality,  the  hard  substance  of  things— and  we 
will  do  it  not  so  much  with  speeches  that 
sound  good  as  with  speeches  that  are  good 
and  sound,  not  so  much  with  speeches  that 
will  bring  people  to  their  feet  as  with  speech- 
es that  will  bring  people  to  their  senses.  (Ap- 
plause) 

We  must  make  the  American  people  hear 
our  "Tale  of  Two  Cities."  We  must  convince 
them  that  we  don't  have  to  settle  for  two 
cities,  that  we  can  have  one  city,  indivisible, 
shining  for  all  of  Its  people.  (Applause) 

Now.  we  will  have  no  chance  to  do  that  if 
what  comes  out  of  this  Convention  is  a  babel 
of  arguing  voices.  If  that  is  what  Is  heard 
throughout  the  campaign,  dissonant  sounds 
from  all  sides,  we  will  have  no  chance  to  tell 
our  message. 

To  succeed  we  will  have  to  surrender  some 
small  parts  of  our  individual  interests  to 
build  a  Platform  that  we  can  all  stand  on  at 
once  and  comfortably— proudly  singing  out. 
(Applause) 

We  need  a  Plato  we  can  all  agree  to.  so 
that  we  can  sing  out  the  truth  for  the  Nation 
to  hear  In  chorus,  its  logic  so  clear  and  com- 
manding that  no  slick  Madison  Avenue  com- 
mercial, no  amount  of  geniality,  no  martial 
music  will  be  able  to  muffle  the  sound  of  the 
truth— and.  we  Democrats  must  unite.  (Ap- 
plause ) 

We  Democrats  must  unite  so  that  the  en- 
tire Nation  can  unite,  because  surely  the  Re- 
publicans won't  bring  this  country  together. 
Their  policies  divide  the  Nation  into  the 
lucky  and  the  left-out.  into  the  royalty  and 
the  rabble. 

The  Republicans  are  willing  to  treat  that 
division  as  victory.  They  would  cut  this  Na- 
tion in  half,  into  those  temporarily  better  off 
and  those  worse  off  than  before,  and  they 
would  call  that  division  "recovery."  (Ap- 
plause) 
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We  should  not  be  embarrassed,  or  dis- 
mayed, or  chagrined  if  the  process  of  unify- 
ing is  difficult,  even  wrenching  at  times.  Re- 
member that  unlike  any  other  Party,  we  em- 
brace men  and  women  of  every  color,  every 
creed,  every  orientation,  every  economic 
class. 

In  our  family  are  gathered  everyone  from 
the  abject  poor  of  Essex  County  in  New  York 
to  the  enlightened  affluent  of  the  Gold  Coast 
at  both  ends  of  the  Nation  and  in  between  is 
the  heart  of  our  constituency— the  middle 
class,  the  people  not  rich  enough  to  be 
worry-free  but  not  poor  enough  to  be  on  wel- 
fare. (Applause) 

The  middle  class,  those  people  who  work 
for  a  living  because  they  have  to,  not  be- 
cause some  psychiatrist  told  them  it  was  a 
convenient  way  to  fill  the  interval  between 
birth  and  eternity.  (Applause) 

White  collar  and  blue  collar,  young  profes- 
sionals, men  and  women  in  small  business 
desperate  for  the  capital  and  contracts  that 
they  need  to  prove  their  worth. 

We  speak  for  the  minorities  who  have  not 
yet  entered  the  mainstream.  We  speak  for 
ethnics  who  want  to  add  their  culture  to  the 
magnificent  mosaic  that  is  America.  (Ap- 
plause) 

We  speak  for  women  who  are  indignant 
that  this  Nation  refuses  to  etch  into  its  gov- 
ernmental commandments  the  simple  rule 
"thou  Shalt  not  sin  against  equality,"  a  rule 
80  simple— I  was  going  to  say,  and  I  perhaps 
dare  not.  but  I  will— it  is  a  commandment  so 
simple  it  can  be  spelled  in  three  letters:  E-R- 
A!  (Applause)  (Chants  of  E-R-A!) 

We  speak  for  young  people  demanding  an 
education  and  a  future.  (Applause) 

We  speak  for  senior  citizens.  We  speak  for 
senior  citizens  who  are  terrorized  by  the  idea 
that  their  only  security,  their  Social  Secu- 
rity, is  being  threatened.  (Applause) 

We  speak  for  millions  of  reasoning  people 
fighting  to  preserve  our  environment  from 
greed  and  from  stupidity,  and  we  speak  for 
reasonable  people  who  are  fighting  to  pre- 
serve our  very  existence  from  a  macho  in- 
transigence that  refuses  to  make  intelligent 
attempts  to  discuss  the  possibility  of  nuclear 
holocaust  with  our  enemy.  (Applause)  They 
refuse.  They  refuse  because  they  believe  we 
can  pile  missiles  so  high  that  they  will 
pierce  the  clouds  and  the  sight  of  them  will 
frighten  our  enemies  into  submission. 

Now,  we  are  proud  of  this  diversity  as 
Democrats.  We  are  grateful  for  it.  We  don't 
have  to  manufacture  it  the  way  the  Repub- 
licans will  next  month  in  Dallas  by  propping 
up  mannequin  delegates  on  the  convention 
floor.  (Applause) 

But  we,  while  we  are  proud  of  this  diver- 
sity, we  pay  a  price  for  it.  The  different  peo- 
ple that  we  represent  have  different  points  of 
view,  and  sometimes  they  compete  and  even 
debate  and  even  argue.  That  is  what  our  pri- 
maries were  all  about. 

But  now  the  primaries  are  over  and  it  is 
time,  when  we  pick  our  candidates  and  our 
Platform  here,  to  lock  arms  and  move  into 
this  campaign  together.  (Applause) 

If  you  need  any  more  inspiration  to  put 
some  small  part  of  your  own  difference  aside 
to  create  this  consensus,  then  all  you  need  to 
do  is  to  reflect  on  what  the  Republican  pol- 
icy of  divide  and  cajole  has  done  to  this  land 
since  1980. 

Now,  the  President  has  asked  the  Amer- 
ican people  to  judge  him  on  whether  or  not 
he  has  fulfilled  the  promises  he  made  four 
years  ago.  I  believe  as  Democrats  we  ought 
to  accept  that  challenge,  and  just  for  a  mo- 
ment let  us  consider  what  he  has  said  and 
what  he  has  done. 
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Inflation  is  down  since  1980,  but  not  be- 
cause of  the  supply-side  miracle  promised  to 
us  by  the  President.  Inflation  was  reduced 
the  old  fashioned  way.  with  a  recession— the 
worst  since  1932.  (Applause) 

Now,  we  could  have  brought  inflation  down 
that  way.  How  did  he  do  it?  Fifty-five  thou- 
sand bankruptcies;  two  years  of  mtissive  un- 
employment; 200.000  farmers  and  ranchers 
forced  off  the  land;  more  homeless— more 
homeless  than  at  any  time  since  the  Great 
Depression  in  1932;  more  hungry,  in  this  Na- 
tion of  enormous  affluence,  the  United 
States  of  America,  more  hungry;  more 
poor— most  of  them  women;  and  he  paid  one 
other  thing,  a  nearly  $200  billion  deficit 
threatening  our  future.  (Applause) 

Now.  we  must  make  the  American  people 
understand  this  deficit  because  they  don't. 

The  President's  deficit  is  a  direct  and  dra- 
matic repudiation  of  his  promise  in  1980  to 
balance  the  budget  by  1983.  How  large  is  it? 
The  deficit  is  the  largest  in  the  history  of 
the  universe.  President  Carter's  last  budget 
had  a  deficit  less  than  one-third  of  this  defi- 
cit. It  is  a  deficit  that  according  to  the 
President's  own  fiscal  advisor  may  grow  to 
as  much  as  S300  billion  a  year  for  as  far  as 
the  eye  can  see. 

And  ladies  and  gentlemen,  it  is  a  debt  so 
large  that  almost  one-half  of  the  money  we 
collect  from  the  personal  income  tax  each 
year  goes  just  to  pay  the  interest.  It  is  a 
mortgage  on  our  children's  futures  that  can 
be  paid  only  in  pain.  And  that  could  bring 
this  Nation  to  its  knees. 

Now,  don't  take  my  word  for  it.  I  am  a 
Democrat.  Ask  the  Republican  investment 
bankers  on  Wall  Street  what  they  think  the 
chances  of  this  recovery  being  permanent 
are.  (Applause)  You  see,  if  they  are  not  too 
embarrassed  to  tell  you  the  truth,  they  will 
say  that  they  are  appalled  and  frightened  by 
the  President's  deficit. 

Ask  them  what  they  think  of  our  economy 
now  that  it  has  been  driven  by  the  distorted 
value  of  the  dollar  back  to  its  colonial  condi- 
tion— now  we  are  exporting  agricultural 
products  and  importing  manufactured  ones. 

Ask  those  Republican  investment  bankers 
what  they  expect  the  rate  of  interest  to  be  a 
year  from  now.  And  ask  them,  if  they  dare 
tell  you  the  truth,  you  will  learn  from  them 
what  they  predict  for  the  inflation  rate  a 
year  from  now — because  of  the  deficit. 

Now,  how  important  is  this  question  of  the 
deficit?  TTiink  about  it  practically:  what 
chance  would  the  Republican  candidate  have 
had  in  1980  if  he  had  told  the  American  peo- 
ple that  he  intended  to  pay  for  his  so-called 
economic  recovery  with  bankruptcies,  unem- 
ployment, more  homeless,  more  hungry,  and 
the  largest  government  debt  known  to  hu- 
mankind? If  he  had  told  the  voters  in  1980 
that  truth,  would  American  voters  have 
signed  the  loan  certificate  for  him  on  elec- 
tion day?  (A  chorus  of  noes)  Of  course  not! 
That  was  an  election  won  under  false  pre- 
tenses. It  was  won  with  smoke  and  mirrors 
and  illusions,  and  that  is  the  kind  of  recov- 
ery we  have  now  as  well.  (Applause) 

What  about  foreign  policy? 

They  said  that  they  would  make  us  and  the 
whole  world  safer.  They  say  they  have:  by 
creating  the  largest  defense  budget  in  his- 
tory—one that  even  they  now  admit  is  exces- 
sive; by  escalating  to  a  frenzy  the  nuclear 
arms  race;  by  incendiary  rhetoric;  by  refus- 
ing to  discuss  peace  with  our  enemies;  by  the 
loss  of  279  young  Americans  in  Lebanon  in 
pursuit  of  a  plan  and  a  policy  that  no  one 
can  find  or  describe.  (Applause) 

We  give  money  to  Latin  American  govern- 
ments that  murder  nuns,  and  then  we  lie 
about  it.  (Applause) 
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We  have  been  less  than  zealous  in  support 
of  our  only  real  friend,  it  seems  to  me,  in  the 
Middle  East,  the  one  democracy  there,  our 
flesh  and  blood  ally,  the  state  of  Israel.  (Ap- 
plause) 

Our  policy,  our  foreign  policy  drifts  with 
no  real  direction  other  than  an  hysterical 
commitment  to  an  arms  race  that  leads  no- 
where— if  we  are  lucky— and  if  we  are  not,  it 
could  lead  us  into  bankruptcy  or  war. 

Of  course  we  must  have  a  strong  defense! 
Of  course  Democrats  are  for  a  strong  defense. 
Of  course  Democrats  believe  that  there  are 
times  that  we  must  stand  and  fight— and  we 
have.  Thousands  of  us  have  paid  for  freedom 
with  our  lives,  but  always,  when  this  country 
has  been  at  its  best,  our  purposes  were  clear. 
Now  they  are  not.  Now  our  allies  are  as  con- 
fused as  our  enemies. 

Now  we  have  no  real  commitment  to  our 
friends  or  to  our  ideals,  not  to  human  rights, 
not  to  the  refuseniks,  not  to  Sakharov,  not 
to  Bishop  Tutu  and  the  others  struggling  for 
freedom  in  South  Africa.  (Applause) 

We  have  in  the  last  few  years  spent  more 
than  we  can  afford.  We  have  pounded  our 
chests  and  made  bold  speeches,  but  we  lost 
279  young  Americans  in  Lebanon,  and  we  live 
behind  sand  bags  in  Washington. 

How  can  anyone  say  that  we  are  safer, 
stronger,  or  better?  (Applause) 

Now,  that  is  the  Republican  record.  That 
its  disastrous  quality  is  not  more  fully  un- 
derstood by  the  American  people  I  can  only 
attribute  to  the  Presidents  amiability  and 
the  failure  by  some  to  separate  the  salesman 
from  the  product.  (Applause) 

Now,  it  is  up  to  us.  now  it  is  up  to  you  and 
to  me  to  make  the  case  to  America  and  to 
remind  Americans  that,  if  they  are  not 
happy  with  all  that  the  President  has  done 
so  far.  they  should  consider  how  much  worse 
it  will  be  if  he  is  left  to  his  radical  procliv- 
ities for  another  four  years,  unrestrained. 
(Applause)  Unrestrained.  (Applause) 

Now.  if  July  brings  back  Anne  Gorsuch 
Burford.  what  can  we  expect  of  December? 
(Applause) 

Where  would  another  four  years  take  us? 
Where  would  four  years  more  take  us?  How 
much  larger  will  the  deficit  be?  How  much 
deeper  the  cuts  in  programs  for  the  strug- 
gling middle  class  and  the  poor  to  limit  that 
deficit?  How  high  will  the  interest  rates  be? 
How  much  more  acid  rain  killing  our  forests 
and  fouling  our  lakes? 

And  ladies  and  gentlemen,  please  think  of 
this.  The  Nation  must  think  of  this.  What 
kind  of  Supreme  Court  will  we  have?  (Ap- 
plause) 

We  must  ask  ourselves  what  kind  of  Court 
and  country  will  be  fashioned  by  the  man 
who  believes  in  having  government  mandate 
people's  religion  and  morality;  the  man  who 
believes  that  trees  pollute  the  environment 
(Laughter);  the  man  that  believes  that  the 
laws  against  discrimination,  against  people, 
go  too  far;  the  man  who  threatens  Social  Se- 
curity and  Medicaid  and  help  for  the  dis- 
abled. 

How  high  will  we  pile  the  missiles? 

How  much  deeper  will  the  gulf  be  between 
us  and  our  enemies? 

And,  ladies  and  gentlemen,  will  four  years 
more  make  meaner  the  spirit  of  the  Amer- 
ican people? 

This  election  will  measure  the  record  of 
the  past  four  years.  But  more  than  that,  it 
will  answer  the  question  of  what  kind  of  peo- 
ple we  want  to  be. 

We  Democrats  still  have  a  dream.  We  still 
believe  in  this  Nation's  future,  and  this  is 
our  answer  to  the  question.  This  is  our  credo: 

We  believe  in  only  the  government  we 
need,  but  we  insist  on  all  the  government  we 
need.  (Applause) 
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We  believe  In  a  government  that  Is  charac- 
terized by  fairness  and  reasonableness— a 
reasonableness  that  goes  beyond  labels,  that 
doesn't  distort  or  promise  to  do  things  that 
we  know  we  can't  do. 

We  believe  in  a  government  strong  enough 
to  use  words  like  love  and  compassion  and 
smart  enough  to  convert  our  noblest  aspira- 
tions Into  practical  realities.  (Applause) 

We  believe  In  encouraging  the  talented, 
but  we  believe  that  while  survival  of  the  fit- 
test may  be  a  good  working  description  of 
the  process  of  evolution,  a  government  of  hu- 
mans should  elevate  itself  to  a  higher  order. 
(Applause) 

Our  government,  should  be  able  to  rise  to 
the  level  where  it  can  fill  the  gaps  that  are 
left  by  chance  or  by  a  wisdom  we  don't  fully 
understand. 

We  would  rather  have  laws  written  by  the 
patron  of  this  great  city,  the  man  called 
"the  world's  most  sincere  Democrat,"  St. 
Francis  of  Asslsl,  than  laws  written  by  Dar- 
win. (Applause) 

We  believe,  we  believe  as  Democrats,  that 
a  society  as  blessed  as  ours,  the  most  afflu- 
ent democracy  in  the  world's  history,  one 
that  can  spend  trillions  on  instruments  of 
destruction,  ought  to  be  able  to  help  the 
middle  class  in  its  struggle;  ought  to  be  able 
to  find  work  for  all  who  can  do  it;  room  at 
the  table;  shelter  for  the  homeless;  care  for 
the  elderly  and  Infirm;  and  hope  for  the  des- 
titute. 

And  we  proclaim  as  loudly  as  we  can,  the 
utter  Insanity  of  nuclear  proliferation  and 
the  need  for  a  nuclear  freeze,  if  only  to  af- 
firm the  simple  truth  that  peace  is  better 
than  war  because  life  is  better  than  death. 
(Standing  ovation) 

We  believe  in  firm,  we  believe  in  firm  but 
fair,  law  and  order.  We  believe  proudly  in  the 
union  movement.  (Applause) 

We  believe,  we  believe  in  privacy  for  peo- 
ple, openness  by  government.  We  believe  in 
civil  rights,  and  we  believe  in  human  rights. 
(Applause) 

We  believe  in  a  single,  we  believe  In  a  sin- 
gle, fundamental  idea  that  describes  better 
than  most  textbooks,  and  any  speech  that  I 
could  write,  what  a  proper  government 
should  be.  The  idea  of  family,  mutuality,  the 
sharing  of  benefits  and  burdens  for  the  good 
of  all;  feeling  one  another's  pain;  sharing  one 
another's  blessings  reasonably,  honestly, 
fairly— without  respect  to  race  or  sex  or  ge- 
ography or  political  affiliation. 

We  believe  we  must  be  the  family  of  Amer- 
ica, recognizing  that  at  the  heart  of  the  mat- 
ter we  are  bound  one  to  another,  that  the 
problems  of  a  retired  school  teacher  in  Du- 
luth  are  our  problems.  (Applause)  That  the 
future  of  the  child  in  Buffalo  is  our  future. 
(Applause)  That  the  struggle  of  a  disabled 
man  in  Boston  to  survive  and  live  decently  is 
our  struggle.  (Applause)  That  the  hunger  of 
a  women  in  Little  Rock  is  our  hunger.  (Ap- 
plause) That  the  failure  anywhere  to  provide 
what  reasonably  we  might,  to  avoid  pain,  is 
our  failure.  (Applause) 

For  50  years,  for  50  years,  we  Democrats 
created  a  better  future  for  our  children  using 
traditional  Democratic  principles  as  a  fixed 
beacon,  giving  us  direction  and  purpose,  but 
constantly  innovating,  adapting  to  new  re- 
alities: Roosevelt's  alphabet  program;  Tru- 
man's NATO  and  the  GI  Bill  of  Rights;  Ken- 
nedy's Intelligent  tax  incentives,  and  the  Al- 
liance for  Progress;  Johnson's  civil  rights; 
Carter's  human  rights,  and  the  nearly  mirac- 
ulous Camp  David  Peace  Accord.  (Applause) 
Democrats  did  It.  (Applause)  Democrats 
did  it,  and  Democrats  can  do  it  again.  We 
can  build  a  future  that  deals  with  our  deficit. 
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Remember  this,  that  50  years  of  progress 
under  our  principles  never  cost  us  what  the 
last  four  years  of  stagnation  have.  (Ap- 
plause) And  we  can  deal  with  the  deficit  in- 
telligently by  shared  sacrifice  with  all  parts 
of  the  Nation's  family  contributing,  building 
partnerships  with  the  private  sector,  provid- 
ing a  sound  defense  without  depriving  our- 
selves of  what  we  need  to  feed  our  children 
and  care  for  our  people. 

We  can  have  a  future  that  provides  for  all 
the  young  of  the  present  by  marrying  com- 
mon sense  and  compassion. 

We  know  we  can,  because  we  did  It  for 
nearly  50  years  before  1980.  and  we  can  do  it 
again  if  we  do  not  forget,  if  we  do  not  forget 
that  this  entire  Nation  has  profited  by  these 
progressive  principles,  that  they  helped  lift 
up  generations  to  the  middle  class  and  high- 
er, that  they  gave  us  a  chance  to  work,  to  go 
to  college,  to  raise  a  family,  to  own  a  house, 
to  be  secure  in  our  old  age.  and  before  that, 
to  reach  heights  that  our  own  parents  would 
not  have  dared  dream  of. 

That  struggle  to  live  with  dignity  is  the 
real  story  of  the  shining  city,  and  it  Is  a 
story,  ladies  and  gentlemen,  that  I  didn't 
read  in  a  book  or  learn  in  a  classroom.  I  saw 
it  and  lived  it  like  many  of  you.  I  watched  a 
small  man  with  thick  calluses  on  both  his 
hands  work  15  and  16  hours  a  day.  I  saw  him 
once  literally  bleed  from  the  bottoms  of  his 
feet,  a  man  who  came  here  uneducated, 
alone,  unable  to  speak  the  language,  who 
taught  me  all  I  needed  to  know  about  faith 
and  hard  work  by  the  simple  eloquence  of  his 
example.  I  learned  about  our  kind  of  democ- 
racy from  my  father,  and  I  learned  about  our 
obligation  to  each  other  from  him  and  my 
mother.  They  asked  only  for  a  chance  to 
work  and  to  make  the  world  better  for  their 
children.  (Applause)  And  they  asked  to  be 
protected  in  those  moments  when  they 
would  not  be  able  to  protect  themselves. 

This  Nation  and  this  Nation's  government 
did  that  for  them,  and  that  they  were  able  to 
build  a  family  and  live  in  dignity  and  see  one 
of  their  childrendden  go  from  behind  their 
little  grocery  store  in  south  Jamaica  on  the 
other  side  of  the  tracks  where  he  was  born, 
to  occupy  the  highest  seat  in  the  greatest 
state  in  the  greatest  Nation  in  the  only 
world  we  know  (Applause)—  is  an  ineffably 
beautiful  tribute  to  the  democratic  process. 

And.  ladies  and  gentlemen,  on  January  20. 
1985.  it  will  happen  again,  only  on  a  much, 
much  grander  scale.  We  will  have  a  new 
President  of  the  United  States,  a  Democrat 
bom  not  to  the  blood  of  kings,  but  to  the 
blood  of  pioneers  and  immigrants.  (Applause) 

And  we  will  have  America's  first  woman 
Vice  President.  (Applause)  The  child  of  im- 
migrants. (Applause)  she  will  open  with  one 
magnificent  stroke,  a  whole  new  frontier  for 
the  United  States. 

Now.  it  will  happen.  (Applause)  It  will  hap- 
pen if  we  make  it  happen,  if  you  and  I  make 
it  happen. 

And  I  ask  you  now,  ladies  and  gentlemen, 
brothers  and  sisters,  for  the  good  of  all  of  us. 
or  the  love  of  this  great  Nation,  for  the  fam- 
ily of  America,  for  the  love  of  God.  please 
make  this  Nation  remember  how  futures  are 
built. 

Thank  you.  and  CJod  bless  you. 

(Standing  ovation) 

Governor  Collins.  Thank  you.  Governor 
Cuomo.  (Applause)  Thank  you.  Governor 
Cuomo.  (Applause). 

Governor  Cuomo.  Let  me  ask  you  one  ques- 
tion. 

Are  you  ready  for  this  campaign?  (a  chorus 
of  y esses)  (Applause) 

Governor  Collins.  Thank  you.  Governor 
Cuomo. 
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Let's  clear  the  aisles,  please.  Would  the 
Sergeant-at-Arms  please  clear  the  aisles? 

And  now.  ladies  and  gentlemen,  let's  dem- 
onstrate our  support  for  the  tradition  of  civil 
rights  and  the  memory  of  Dr.  Martin  Luther 
King. 

I  am  pleased  to  welcome  to  the  podium  a 
remarkable  leader  in  both  civil  rights  and 
education.  He  lives  and  works  in  the  great 
State  of  Alabama.  He  has  been  In  the  fore- 
front of  the  battles  for  civil  and  human 
rights. 

It  is  my  pleasure  to  introduce  the  re- 
spected educator,  the  Chairman  of  the  Ala- 
bama Democratic  Caucus,  the  Honorable  Joe 
Reed.  (Applause) 

While  Governor  Cuomo  spoke  glowingly  of 
America's  better  side,  there  were  other,  som- 
ber, undertones.  He  warned  of  a  darker  spirit 
slowly  invading  our  national  psyche.  I  often 
think  of  how  prophetk;  ttiaf  ominous  descrif)- 
tion  was,  especially  during  these  cun-ently  dif- 
ficult economic  times.  Wfien  Mario  Cuomo 
spoke  of  his  tale  of  two  cities  he  was  referring 
to  a  nation  slowly  being  divkJed  by  wealth  and 
poverty.  And  let  me  tell  you,  corijitions  have 
not  improved  since  his  1984  clarion  call,  they 
have  gotten  worse.  The  growing  chasm  of 
economk:  disparity  in  this  country  between  rich 
and  poor  has  created  despair  In  ttxise  who 
have  not  equally  shared  in  our  bounty,  a 
mean-spiritedness  in  those  who  have  t)een  re- 
fused justrce  and  fair  treatment,  and  doubt  in 
those  unat)le  to  find  a  job  in  this  depressed 
market.  None  of  these  increasingly  pervasive 
emotions  can  help  this  country  in  its  recovery, 
nor  aid  us  in  our  future  achievements. 

It  has  t)een  these  unpleasantries  I  have 
been  continuously  reminded  of  during  these 
past  months  as  our  economk;  recovery  has 
faltered.  I  point  them  out  to  my  colleagues  to 
let  them  ruminate  for  themselves  ttie  correc- 
tive actions  this  country  needs  to  take.  Let  us 
kJentify  the  true  corrosive  conditk}ns  creating 
anguish  in  our  family  members,  so  we  may 
property  eradk:ate  them  and  erase  these  de- 
structive tfxjughts  from  our  minds.  But  most 
importantly  I  highlight  this  grave  situation  for 
tfiose  who  may  be  President;  to  ask  for  your 
help,  to  refrain  from  inflicting  anynwre  r>eed- 
less  wounds,  to  heal  our  pain  and  to  face  the 
daunting  task  ahead.  I  wish  that  person  suc- 
cess. 


TRIBUTE  TO  THE  REVEREND  DR. 
RICHARD  W.  MOSLEY 


HON.  DALE  L  KLDEE 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9, 1992 

Mr.  KILDEE.  Mr.  Speaker,  it  is  an  honor  for 
me  to  rise  before  you  today  to  recognize  the 
lifetime  accomplishments  of  a  religkxis  fukxum 
for  the  community  of  Pontiac,  Ml,  the  Rev- 
erend Dr.  Rchard  W.  Mostey  of  God's  Taber- 
nacle of  Truth  Church.  On  July  11,  1992. 
church  and  community  memtjers  will  horxx  ttie 
work  that  he  has  done  in  the  name  of  the  Lord 
for  over  23  years. 

Or.  Mosley  received  an  honorable  discharge 
from  the  U.S.  Army  in  1964.  He  attended  tlie 
Detroit  College  of  Commerce  in  Macomb 
County,  Ml,  Wayne  State  University  in  Detroit 
and  has  received  a  doctorate  of  divinity.  In 
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1969,  Reverend  Dr.  Mosley  founded  God's 
Tabernacle  of  Truth  Church  with  a  seven- 
member  congregation.  Since  that  time,  the 
church  has  grown  physically  and  spiritually 
through  the  strength  and  guidance  of  Rev- 
erend Dr.  Mosley.  He  has  been  the  copastor 
of  Wings  of  Truth  Gospel  Church  since  1982. 
Both  congregations  respect  and  appreciate  the 
years  of  dedicated  work  he  has  done  for  his 
community. 

Through  his  church,  Dr.  Mosley  has  begun 
scholarship  and  tuition  assistance  programs 
for  area  youths.  Moreover,  Reverend  Mosley 
provides  food,  medication,  and  eyeglasses  to 
children  from  needy  families.  The  lives  of  hun- 
dreds of  young  people  in  Pontiac  have  been 
touched  by  his  good  works.  All  this  he  has 
contributed  of  himself,  not  for  public  recogni- 
tion and  acclaim.  Reverend  Mosley  seeks  only 
to  satisfy  the  Lord.  His  community  dearly  loves 
him  and  has  been  edified  through  his  exarrv 
pie.  He  has  truly  been  a  good  shepherd  of  his 
flock  in  the  city  of  Pontiac. 

Mr.  Speaker,  it  Is  with  great  pride  that  I  ask 
my  colleagues  in  the  House  of  Representa- 
tives to  join  me  in  saluting  the  Reverend  Dr. 
Richard  Mosley  of  God's  Tabernacle  of  Truth. 
Our  State  and  our  community  is  a  better  place 
in  which  to  live  due  to  his  good  work  and  shin- 
ing example.  A  true  community  leader,  he  has 
devoted  his  life  to  helping  others  for  the  Lord 
and  deserves  all  our  respect. 


EXTENSIONS  OF  REMARKS 

THE  RESOLUTION  TRUST  COR- 
PORATION LOSS  REDUCTION  AND 
FUNDING  ACT  OF  1992 


July  9,  1992 


TRIBUTE  TO  LT.  ELAINE  M.  HOGG 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9. 1992 

Mr.  McEWEN.  Mr.  Speaker,  Lt.  Elaine  M. 
Hogg,  U.S.  Navy,  has  completed  her  tour  of 
duty  as  liaison  officer  at  the  Department  of  the 
Navy's  Congressional  Liaison  Office,  U.S. 
House  of  Representatives.  I  would  like  to  take 
this  opportunity  to  recognize  her  superlative 
accomplishments. 

Hailing  from  Long  Island,  NY,  Elaine  was 
selected  for  this  sensitive  position  based  on 
her  exemplary  record  as  a  naval  aviator.  As  a 
CH-46  Sea  Knight  helicopter  pilot,  serving 
aboard  the  U.S.S.  Butte,  U.S.S.  Concord, 
U.S.S.  Mount  Baker,  and  U.S.S.  Saturn,  she 
transferred  by  vertical  replenishment  literally 
thousands  of  tons  of  critical  supplies  to  de- 
ployed ships.  She  never  lost  her  calm,  even 
while  transferring  pallets  of  supplies  to  ships 
navigating  in  rough  seas  during  the  night. 

During  her  tenure  as  liaison  officer,  she 
proved  to  be  instrumental  in  planning  and 
flawlessly  executing  numerous  tasks  for  con- 
gressional delegations  which  observed  naval 
operations  around  the  workj.  Elaine  has  been 
a  vital  link  in  maintaining  the  flow  of  informa- 
tion between  the  Navy  and  Congress.  She 
promptly  resolved  thousands  of  sensitive  con- 
gressional inquires.  Elaine  could  always  be 
counted  on  no  matter  how  complex  the  task. 

Elaine  is  respected  for  both  her  knowledge 
and  honesty  by  my  colleagues  on  both  sides 
of  ttie  aisle.  I  know  that  they,  as  well  as  I, 
wish  ther  "fair  winds  and  following  seas." 


HON.  BILL  McCOLLlM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  9.  1992 
Mr.  McCOLLUM.  Mr.  Speaker,  today  I  intro- 
duced a  bill  entitled  "The   Resolution  Trust 
Corporation  Loss  Reduction  and  Funding  Act 
of  1992."  The  following  is  a  section-by-section 
analysis  of  this  bill: 

SECTION  1.  SHORT  TITLE. 

The  Resolution  Trust  Corporation  Loss  Re- 
duction and  Funding:  Act  of  1992. 
SEC.  2.  FUNDING. 

The  Resolution  Trust  Corporation  Refund- 
ing and  Improvement  Act  of  1991  is  amended 
to  eliminate  the  April  1,  1992  deadline  for  use 
of  appropriated  funds  by  the  Resolution 
Trust  Corporation  (RTC).  This  frees  the  re- 
maining' $17  billion  which  was  appropriated 
last  year  but  not  used  by  the  RTC  by  the 
deadline. 

The  Secretary  of  the  Treasury  shall  pro- 
vide to  the  RTC  additional  funding  up  to  $25 
billion  to  carry  out  its  functions  until  April 
1.  1993. 

These  appropriated  funds  will  be  reduced 
by  the  amount  the  Secretary  determines  to 
be  the  net  savings  achieved  by  the  super- 
visory goodwill  buy-back  program. 

SEC.  3.  REDUCTION  OF  RTC  LOSSES. 

A  Supervisory  Goodwill  Buy-Back  Pro- 
gram is  established  for  the  purpose  of  reduc- 
ing the  amount  of  taxpayer  funds  needed  by 
the  RTC  and  the  number  of  savings  associa- 
tions closed  at  taxpayer  expanse  through 
buying  back  supervisory  goodwill  from  sav- 
ings associations  that  would  be  healthy  and 
viable  but  for  the  goodwill  they  received  in 
resolving  failed  savings  and  loans  in  the 
19603. 

This  law  will  not  affect  any  litigation  re- 
garding supervisory  goodwill  between  the 
United  States  and  any  savings  associations 
ineligible  for  the  buy-back  program. 

A  savings  association  qualifies  for  the  buy- 
back  if:  (1)  unless  it  participates  in  the  buy- 
back,  the  Office  of  Thrift  Supervision  (OTS) 
will  close  it  and  appoint  the  Resolution 
Trust  Corporation  (R'TC)  as  conservator  or 
receiver.  (2)  it  has  supervisory  goodwill  on 
its  books.  (3)  the  Director  of  OTS  determines 
it  will  be  viable  and  not  fail  if  it  participates 
in  the  buy-back,  and  (4)  it  agrees  to  waive  all 
claims  against  the  Federal  Government  re- 
sulting from  legal  changes  in  the  treatment 
of  goodwill  since  the  association  received  the 
goodwill. 

In  buying  back  an  association's  goodwill, 
the  Director  will  pay  the  association  the  re- 
placement amount  from  RTC  funds,  and  in 
turn,  the  association  will  reduce  the  amount 
of  its  supervisory  goodwill  by  the  amount  of 
the  payment.  The  replacement  amount  is  the 
lesser  of  (1)  the  amount  required  to  make  the 
association  adequately  capitalized  under  all 
fully  phased-in  capital  requirements,  and  (2) 
an  amount  determined  appropriate  by  OTS 
which  is  at  least  the  amount  of  goodwill  the 
association  then  has  and  is  at  most  the 
amount  it  had  at  the  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1969  (FIRREA). 

If  the  buy-back  brings  the  association  into 
compliance  with  fully  phased-in  capital 
standards,  then  it  must  continue  to  meet 
those  standards  from  that  time  forward.  Oth- 
erwise, the  OTS  can  establish  additional  cap- 


ital requirements  as  needed  to  ensure  that 
the  association  is  taking  appropriate  steps 
to  meet  required  capital  standards. 

The  Director  shall  Impose  an  annual  as- 
sessment on  an  association  that  particip>ates 
in  the  buy-back.  The  assessment  is  for  the 
repayment  of  the  entire  buy-back  amount 
and  begins  on  the  date  the  Director  deter- 
mines the  association  to  be  sufficiently  via- 
ble to  begin  paying  it.  The  amount  of  the  an- 
nual assessment  will  be  determined  by  the 
Director  considering  the  viability  and  profit- 
ability of  the  association,  the  amortization 
period  for  the  supervisory  goodwill  when  it 
was  first  placed  on  the  association's  books, 
and  the  amount  of  the  buy-back. 

All  amounts  received  in  repayment  of  the 
supervisory  goodwill  buyback  will  be  trans- 
ferred to  the  Secretary  of  the  Treasury,  de- 
posited in  the  general  fund  of  the  Treasury 
and  used  solely  for  the  reduction  of  the  na- 
tional debt. 

No  savings  association  may  make  a  capital 
distribution  or  pay  dividends  until  its 
buyback  funds  have  been  repaid. 

The  Office  of  Thrift  Supervision  (OTS)  can 
establish  additiona.1  requirements  needed  to 
ensure  the  safety  and  soundness  of  qualified 
savings  associations. 

The  RTC  shall  provide  the  necessary  funds 
to  implement  the  supervisory  goodwill 
buyback  program  from  the  funds  appro- 
priated in  this  bill. 

For  associations  which  OTS  has  already 
decided  to  close  but  for  which  the  RTC  has 
not  yet  been  appointed  conservator  or  re- 
ceiver, the  Director  will  determine  whether 
they  qualify  for  the  buy-back  when  this  bill 
is  enacted. 


FINDING  AND  RECOMMENDATIONS 
OF  THE  FIRST  ANNUAL  MENTAL 
HEALTH  FORUM 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1992 

Ms.  NORTON.  Mr.  Speaker,  on  February  3 
of  this  year,  I  hosted  the  First  Annual  Con- 
gressional Mental  Health  Forum,  along  with 
the  Coalition  for  Adequate  Mental  Health,  Al- 
cohol and  Drug  Abuse  Services  and  the 
Washington  Foundation  for  Psychiatry.  This 
focus  was  overdue  because  mental  health  and 
drug  abuse  problems  traditionally  have  been 
kept  in  a  dark  closet,  hidden  like  a  family  se- 
cret not  to  be  mentioned  in  public.  It  is  time  for 
us  to  bring  these  important  issues  out  of  the 
closet  into  the  light  of  day. 

Most  existing  insurance  actually  diSCTimi- 
nates  against  individuals  with  mental  illness. 
Amazingly,  despite  the  deep  concern  about 
drug  and  alcohol  abuse  today,  insurers  limit 
access  to  treatment  as  they  do  for  few  other 
conditions.  The  result  is  to  force  the  spending 
of  millions  of  dollars  because  treatment  can  t>e 
provided  if  at  all  only  when  the  problems  be- 
come so  serious  as  to  require  institutional 
treatment. 

Mental  illness  comes  in  a  variety  of  forms 
that  plague  millions  of  Americans.  Anxiety  or- 
ders, such  as  phobias,  pank:  disorders  and 
ot)sessive  compulsive  disorders,  affect  neariy 
26  million  Americans,  yet  75  percent  of  them 
never  seek  treatment.  Depression  affects  1 1 .2 
million  Americans — resulting  in  the  suicides  of 
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more  than  18  children  each  day  and  6,000 
older  Americans  each  year.  Yet  90  percent  of 
those  suffering  from  depression  can  be  cured 
In  weeks  with  appropriate  treatment.  The 
homeless  have  become  a  reality  of  daily  life  in 
our  cities.  Thirty-three  percent  of  tfiem  have 
persistent  and  severe  mental  Illness  and  over 
half  suffer  from  either  alcofiol  or  drug  addic- 
tions. Many  of  these  people  were  once  in 
State  mental  hospitals.  Having  tjeen  deinstitu- 
tionalized, they  have  ended  up  on  our  streets, 
ill-equipped  and  unable  to  function  independ- 
ently. These  statistics  reveal  the  widespread 
nature  of  mental  illness  and  drug  abuse.  Yet 
individuals  are  not  receiving  the  treatment  they 
need.  Why?  Lack  of  insurance  coverage,  lack 
of  access  to  treatment,  fear  of  stigma  of  men- 
tal illness,  or  a  combination  of  all  these  things. 
The  narrow-minded  and  regressive  attitude 
that  pervades  the  policies  of  our  Nation's  in- 
surance companies  only  exacert)ates  what  are 
already  crises  situations  for  many  ailing  indi- 
viduals. 

We  must  develop  and  pass  legislation  to  im- 
prove delivery  of  treatment  for  mental  illness 
and  to  make  treatment  more  accessible  to 
those  who  need  it.  We  must  actively  work  to 
eliminate  discrimination  against  the  mentally 
ill,  particularly  in  the  insurance  industry.  As  the 
House  considers  the  various  national  health 
care  reform  proposals  on  the  table.  It  is  espe- 
cially crucial  that  mental  health  and  substance 
abuse  issues  be  included  on  the  national 
health  care  agenda.  Whatever  proposals  are 
ultimately  adopted  must  require  that  mental 
health  and  drug  abuse  problems  be  treated  as 
the  legitimate  illnesses  that  they  are  and  that 
those  who  suffer  these  problems  are  able  to 
obtain  the  help  they  need. 

I  am  pleased  to  submit  for  my  colleagues' 
review  the  findings  and  recommendations  from 
this  year's  Congressional  Mental  Health 
Forum.  I  encourage  my  colleagues  to  review 
this  insightful  summary  and  to  take  stock  of 
these  kjeas  as  they  consider  the  larger  issue 
of  health  care  reform. 

First  annual  Congressional  Mental 
Health  Forum  Findings  and  Recommenda- 
tions 

findings 

The  Forum  identified  pervasive  discrimi- 
nation in  the  delivery  of  treatment  services 
to  victims  of  mental  illness  and  substance 
addiction.  Discrimination  is  perpetuated  in 
coveraige  and  benefits,  by  third  party  payers 
and  under  self-insurance  schemes.  Federal 
subsidies  discriminate  along;  with  federal  fi- 
nancing guidelines.  Discrimination  exists  in 
programs  such  as  Medicare  and  Medicap  and 
extends  to  Health  Maintenance  Organiza- 
tions, CHAMPUS  and  to  virtually  all  feder- 
ally approved  or  supported  treatment  set- 
tings. 

A  few  examples  of  how  such  discrimination 
is  manifested: 

I.  Outpatient  Care  and  Hospitalization.  Pa- 
tients diagnosed  with  the  most  severe  forms 
of  mental  illness  or  substance  addiction,  un- 
like all  other  patients,  are  not  afforded 
treatment  on  the  basis  of  medical  or  psycho- 
logical necessity.  They  are  limited  to  artifi- 
cial, arbitrary  and  unjustified  restrictions 
imposed  by  insurance  companies,  managed 
care  providers  and  governmental  agencies. 

["We  need  the  decision  about  treatment  to 
be  based  on  the  condition  of  the  patient,  not 
on  the  basis  of  some  arbitrary  law  or  insur- 
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ance  contract  which  is  not  clinically 
based."]' 

["Where  the  20  visit  number  comes  from  is 
a  mystery.  Twenty  visit  outpatient  coverage 
is  like  adopting  a  rule  that  says  all  surgery 
must  stop  after  one  hour."] 

U.  More  Enlightened  State  Policy.  Policies 
of  many  states,  including  the  District  of  Co- 
lumbia and  Maryland,  require  access  to 
health  care  for  victims  of  mental  disease  and 
substance  addiction.  These  state-imposed 
mental  Illness  benefits  may  be  avoided  under 
federal  ERISA  provisions.  Moreover,  vir- 
tually all  proposals  pending  in  Congress 
which  purport  to  improve  access  to  health 
care  preempt  these  more  generous  state  jxjl- 
icy  mandates  and  perpetuate  discriminatory 
benefits. 

III.  Pre-Existing  Conditions.  A  history  of 
mental  illness  or  substance  abuse  stig- 
matizes victims  through  unfair  disclosure  re- 
quirements and  bars  them  from  access  to 
adequate  health  care  unlike  victims  of  other 
health  problems. 

["People  who  need  treatment  will  not  seek 
treatment  because  they  are  fearful  of  the  fu- 
ture impact  on  their  insurability;  people  di- 
agnosed with  depression  cannot  get  life  in- 
surance."] 

IV.  Managed  Care.  Managed  care  including 
the  HMO  settings  and  utilization  review 
strategies  unjustifiably  preempt  medically 
necessary  treatment  of  serious  mental  dis- 
ease and  substance  addiction.  The  lack  of  re- 
view standards  further  exacerbates  such  dis- 
crimination. 

["Accountability  should  be  placed  across 
the  board:  utilization  review  companies  and 
managed  care  companies  have  to  be  brought 
out  into  the  open.  The  cost  to  us,  the  pa- 
tients in  terms  of  truncated  treatment, 
treatment  aborted,  treatment  interfered 
with  is  enormous.  Then  there  is  the  cost  in 
terms  of  paperwork,  of  an  extra-percentage 
of  the  health  care  dollar  going  to  forms  and 
to  these  utilization  reviews."] 

["Many  of  the  most  seriously  ill  patients 
cannot  get  care  in  the  HMO's."] 

["There  are  no  published  review  stand- 
ards."] 

V.  Cost^A  Myth  Used  to  Justify  Discrimi- 
nation. Is  there  a  scientific  basis  supporting 
the  premise  that  non-discriminatory  treat- 
ment for  mental  illness  costs  propwrtion- 
ately  more  than  the  treatment  of  other  ill- 
nesses? Not  according  to  most  studies.  Too 
often  one  hears  the  argrument  that  the  rea- 
son for  discriminating  against  the  delivery 
of  mental  illness  services  is  the  cost.  Some- 
how the  cost  of  these  services  as  compared 
with  services  for  other  illnesses.  It  is  urged, 
justifies  artificial  caps  and  treatment  inter- 
ruptions. But  there  is  no  data  supporting 
this  premise.  In  fact,  there  is  a  strong  sci- 
entific case  that  costwise,  non-discrimina- 
tory treatment  of  mental-based  disease  does 
not  inflate  costs. 

["By  diagnosing  and  treating  mental  ill- 
ness early,  there  is  a  strong  likelihood  that 
there  will  be  less  treatment  of  other  illnesses 
later.  Further,  there  is  increasing  recogni- 
tion that  treatment  of  mental  illnesses  plays 
a  substantial  role  in  mitigating  other  dis- 
eases including  heart  disease."] 

["Studies  support  the  notion  that  affording 
mental  treatment  based  on  "medical  or  psy- 
chological necessity"  and  without  discrimi- 
nation is  cost  effective."] 

["Another  aspect  of  this  issue  has  to  do 
with    the    reduction    in    more    costly    hos- 
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pitalization  by  providing  non-discriminatory 
coverage  for  less  costly  office  treatment.") 

VI.  All  Health  Access  Proposals  Now  Pend- 
ing in  Congress  Would  Perpetuate  Discrimi- 
nation. Without  exception,  every  health  care 
access  proposal  now  pending  in  Congress 
flatly  discriminates  against  treatment  pro- 
grams for  victims  diagnosed  with  mental  dis- 
eases and  substance  addiction. 

At  t)est,  these  proposals  provide  a  few  out- 
I>atient  visits  and  some  hospitalization  for 
victims  of  the  most  severe  mental  disorders. 
For  mental  disease,  not  one  of  the  pending 
proposals  employs  a  treatment  access  stand- 
ard based  upon  medical  psychological  neces- 
sity, as  they  do  for  other  medical  problems. 
recommendations 

1.  All  Relevant  Committees  of  Congress  as 
a  high  priority  should  examine  the  issue  of 
health  care  discrimination  against  victims 
of  mental  illness  and  substance  addiction, 
conduct  hearings  and  otherwise  employ  their 
resources  to  end  such  discrimination. 

2.  Model  legislation  should  be  developed 
and  enacted  specifically  to  eliminate  exist- 
ing discrimination  in  the  delivery  of  mental 
illness  and  substance  abuse  services. 

3.  Pending  legislation  should  be  amended 
to  eliminate  and  correct  those  provisions 
which  perpetuate  discrimination  in  access  to 
health  care  by  victims  of  mental  illness  and 
substance  addiction. 


REFORM  THE  SUPERFUND  LAW 


<  Quotations  in  brackets  are  from  expert  testimony 
at  the  Forum  proceedings  which  have  been  tran- 
scribed. Copies  of  transcripts  are  available.  Contact 
CAMADAS— (202)  682-6270. 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday,  July  9, 1992 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  rise  to 
introduce  legislation  to  reform  the  Comprehen- 
sive Environmental  Response,  Compensation, 
and  Liat)ility  Act,  which  is  commonly  known  as 
the  SuperfurKJ  law. 

The  Superfund  law  is  a  super  disappoint- 
ment. This  law  was  supposed  to  ensure  clean- 
up of  contaminated  hazardous  waste  sites  and 
to  make  polluters  responsible  for  cleaning  up 
the  contamination.  In  practice,  the  Superfund 
law  has  wasted  putilic  resources  while  private 
lawyers  and  consultants  clean  up  at  the  t^ank. 

The  Superfund  law  fias  been  on  the  books 
for  more  than  1 0  years  and  Cor)gress  hias  ap- 
propriated billions  of  dollars  for  tt>e  Superfund 
Program.  Despite  the  time  and  nfioney  that 
has  gone  into  the  program,  only  about  70  sites 
out  of  the  most  contaminated  sites  have  been 
fully  cleaned  up.  Thafs  only  5  percent  of  the 
more  than  1 ,200  Superfund  sites  identified  t)y 
EPA  as  the  most  serious  threats  to  puWk: 
health  and  the  environment. 

A  5-percent  return  over  a  10-year  period 
would  be  unacceptat)le  to  most  businesses. 
When  the  health  and  safety  of  our  citizens  and 
the  protection  of  our  environment  is  at  stake, 
a  5-percent  cleanup  rate  is  not  only  intolerable 
but  also  a  tragic  failing  that  must  be  corrected. 

The  Superfund  law  was  also  intended  to 
make  polluters  pay  for  tfie  environmental  dam- 
age they  cause.  No  doubt  some  real  polluters 
get  caught  in  the  Superfund  liability  net  But 
the  law  has  also  been  used  to  force  innocent 
parties  to  pay  for  cleanup  of  contaminated 
waste  sites. 

Under  the  Superfund  law's  sbict  liability 
scheme,  it's  been  said  that  "no  good  deed 
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goes  unpunished."  The  experiences  of  two 
Utah  businessmen  who  I  know  personally  pro- 
vide graphic  illustrations  of  how  Superfund  un- 
fairly punishes  individuals  and  businesses  for 
wrongs  they  did  not  commit. 

One  of  the  Superfund  law's  victims,  David 
Early,  owns  several  auto  service  centers.  Over 
the  years,  used  oil  from  these  centers  was 
sent  to  Ekotech  for  recycling.  Ekotech  was  li- 
censed by  the  State  of  Utah  as  a  recycling  fa- 
cility, and  this  company  picked  up  used  oil 
from  Mr.  Early's  auto  centers  for  that  purpose. 
Subsequently,  Ekotech  ceased  operations  and 
its  property  was  discovered  to  be  contami- 
nated. 

Last  year,  the  Ekotech  property  t)ecame  a 
Superfund  site  and  EPA  identified  Mr.  Early  as 
a  party  responsit)le  for  cleanup  of  the  site.  It 
dkJ  not  matter  that  he  did  nothing  illegal  or 
negligent  that  caused  the  Ekotech  site  to  be- 
come contaminated.  All  that  mattered  was  that 
used  oil  from  David  Early's  auto  centers  had 
ended  up  at  the  site  and  that  Mr.  Early  had 
nrwney  and  Ekotech  didn't. 

Nor  dkj  Mr.  Early's  innocence  prevent  EPA 
from  treating  him  like  a  criminal.  EPA  told  Mr. 
Early  that  if  he  did  not  contribute  to  the  clean- 
up of  the  Ekotech  site  by  April  30  of  this  year, 
he  would  face  penalties  of  525,000  per  day. 
Not  surprisingly,  Mr.  Early  agreed  to  contribute 
to  ttie  Ekotech  cleanup. 

Another  of  my  constituents,  Kevin  Steiner, 
now  finds  himself  in  a  predicament  similar  to 
Mr.  Early's.  Only  Mr.  Steiner  has  the  misfor- 
tune to  be  identified  as  a  potentially  respon- 
sible party  at  one  of  the  most  costly  Superfund 
sites  in  the  country,  the  Lowry  landfill  in  Colo- 
rado. The  estimated  cost  of  cleaning  up  this 
site  ranges  as  high  as  S4.5  billion.  So  even 
though  the  waste  the  Steiner  Corp.  sent  to  the 
Lowry  landfill  is  a  fraction  of  a  percent  of  the 
total,  the  company  must  pay  hundreds  of  thou- 
sands of  dollars  in  cleanup  costs. 

What  did  the  Steiner  Corp.  do  to  irKur  this 
liat)ility?  Did  the  company  break  the  law?  Did 
it  dump  toxic  waste  at  the  Lowry  landfill?  The 
answer  to  both  these  questions  is  "no." 

Steiner.  a  linen  supply  company,  hired  li- 
censed carriers  to  ship  atx)ut  75,000  gallons 
of  dirty  wash  water  that  was  eventually  depos- 
ited at  the  Lowry  landfill.  This  waste  water  was 
a  mixture  of  dirt,  sand,  lint  and  other  by-prod- 
ucts from  Steiner's  washing  of  textiles. 

Mr.  Steiner  would  like  to  fight  the  EPA  but 
he  cannot  take  the  risk  t>ecause,  if  he  loses, 
his  company  could  be  forced  to  pay  hundreds 
of  millions  of  dollars  in  cleanup  costs.  In  order 
to  protect  his  rights,  Mr.  Steiner  would  have  to 
bei  the  ranch  and  he  cani  afford  that  gamble. 

Every  Member  of  Congress  has  probably 
tieard  similar  stories  from  constituents  about 
the  inherent  unfairness  of  the  SuperfurnJ  law. 
The  fact  that  these  stories  are  common  shows 
that  the  Superfund  liability  scheme  must  be  re- 
(ofmed. 

Congress  needs  to  make  the  Superfund  law 
fairer,  so  that  innocent  parties  like  Mr.  Early 
and  Mr.  Steiner  are  not  caught  up  in  the 
Superfund  liability  net.  And  Congress  needs  to 
make  the  Superfund  law  work  more  effectively 
so  that  more  ttian  a  handful  of  contaminated 
sites  are  cleaned  up  each  year. 

The  legislation  I  am  introducing  today  is  de- 
signed to  do  just  that.  First,  it  changes  the  li- 
ability standard  so  that  only  real  polluters  pay 
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for  Superfund  cleanups.  Parties  who  violated 
applicable  environmental  laws  or  negligently 
disposed  of  hazardous  waste  would  remain 
fully  liable  for  cleanup.  But  parties  who  conr>- 
plied  with  all  legal  requirements  and  were  not 
negligent  in  disposing  of  their  wastes  would  no 
longer  t>e  required  to  pay  for  cleanup  merely 
because  their  wastes  ended  up  at  a  contami- 
nated site. 

My  bill  also  contains  provisions  that  woukl 
speed  up  cleanups  at  Superfund  sites.  Instead 
of  spending  years  determining  the  appropriate 
cleanup  levels  before  active  cleanup  even  be- 
gins, my  bill  requires  EPA  to  develop  cleanup 
standards  that  would  answer  the  "how  clean  is 
clean"  question  upfront,  so  cleanup  would  get 
undenway  sooner.  And,  to  ensure  that  cleanup 
proceeds  expeditiously,  EPA  would  also  es- 
tablish deadlines  for  responsible  parties  to  de- 
sign and  implement  a  remedy  for  the  site. 

Finally,  my  bill  provides  additional  revenue 
to  fund  cleanups  at  Superfund  sites  by  ex- 
panding the  coverage  of  the  corporate  envi- 
ronmental tax  currently  used  to  provide  part  of 
the  funding  for  Superfund  cleanups.  This  will 
be  a  fairer  means  of  ensuring  that  EPA  has 
sufficient  funding  to  conduct  cleanups  than  its 
current  practice  of  shaking  down  innocent  par- 
ties like  Mr.  Early  and  Mr.  Steiner  and  forcing 
them  to  remedy  environmental  prot>lems  they 
did  not  cause. 

The  legislation  I  am  introducing  today  is  it- 
self a  remedy  for  the  deficiencies  in  the 
Superfund  Program.  It's  time  to  clean  up 
Superfund  so  that  it  can  accomplish  the  objec- 
tives Congress  intended  the  law  to  achieve. 


July  9,  1992 


BALANCED  BUDGET  AMENDMENT 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9,  1992 

Mr.  STENHOLM.  Mr.  Speaker,  I  would  like 
to  submit  additional  explanatory  materials  re- 
garding House  Joint  Resolution  290,  the  t)al- 
anced  budget  amendment  to  the  Constitution, 
for  the  permanent  RECORD  of  June  10,  1992. 
It  is  my  hope  that  this  information  will  make 
the  record  on  the  amendment  complete. 

The  most  important  document  is  a  memo 
answering  several  questions  raised  by  Budget 
Committee  Chairman  Leon  Panetta  regarding 
the  substitute  amendment  that  I  offered  on  be- 
half of  Representatives  Bob  Smith,  Tom  Car- 
per, Olympia  Snowe,  and  Jim  Moody.  Chair- 
man Panetta  and  I  agreed  that  this  intpirna- 
tion  would  be  submitted  for  the  Record  at  the 
point  of  a  colloquy  tietween  Mr.  Panetta  arxJ 
myself,  on  June  10,  on  the  questions.  I  am 
also  submitting  for  the  Record  several  edi- 
torials by  columnists  George  Will  and  Michael 
Kinsley,  as  well  as  information  on  the  national 
debt  prepared  by  the  National  Taxpayers 
Union. 

Answers  to  the  "Tough  Questions"— Sub- 
mitted BY  Chairman  Leon  Panetta  About 
the  Stenholm-Smith-Carper-Snowe- 

MooDY  Balanced  Budget  Amendment  to 
the  Constitution 

(By  Congrressman  Charles  W.  Stenholm) 
Is  the  t^xt  in  the  Record  (of  June  9,  1992) 

the  final  version? 


That  certainly  is  the  intent  of  the  prin- 
cipal authors,  with  the  caveat  that  two  er- 
rors need  to  be  corrected  that  are  purely  ty- 
pographical: 

First,  H.J.  Res.  290,  as  introduced,  was 
printed  without  most  of  the  Resolving 
clause;  this,  of  course,  is  boilerplate,  and  will 
be  restored  to  the  official  text  of  the  sub- 
stitute that  is  sent  to  the  desk.  Obviously, 
there  will  be  no  surprises  here. 

Second,  the  word  "principal"  was  mis- 
spelled in  section  7.  We  wanted  to  make  sure 
to  get  the  final  text  in  the  Congressional 
Record  for  June  9.  to  make  sure  that  our  col- 
leagues— and  all  other  interested  parties- 
had  the  maximum  amount  of  time  possible 
to  review  the  amendment.  This  way.  all 
members  will  have  had  two  full  days  to  re- 
view the  language  of  the  substitute  before  we 
vote  on  it. 

I  want  to  re-emphasize  that  the  substitute 
makes  no  substantial  changes  in  the  joint 
resolution,  as  introduced. 
section  1 

1.  What  is  a  "specific  excess  of  outlays  over 
receipts"?  Is  this  a  set  amount  for  the  entire 
year  or  does  this  refer  to  each  bill  that 
might  cause  a  deficit? 

The  exact  nature  and  amount  of  the  "spe- 
cific excess  of  outlays  over  receipts",  and  the 
legislative  vehicle  which  will  carry  it  into 
law,  is  going  to  depend  on  several  things. 

Most  important  of  those  is  the  final  design 
of  the  legislation  that  will  implement  and 
enforce  this  amendment,  which  I  expect  the 
Chairman  of  the  Budget  Committee  will 
have  a  pivotal  role  in  shaping.  Whether  the 
excess  to  be  voted  on  is  contained  in  a  single 
bill  or  set  out  piecemeal  in  more  than  one 
bill  will  be  determined  the  way  any  such  pro- 
cedure should  be,  in  that^  implementing  leg- 
islation. 

In  general,  at  its  parameters,  this  language 
requires  Congress  to  vote  on  the  specific, 
maximum,  allowable  amount  of  the  deficit 
for  the  fiscal  year  in  question.  That  excess 
amount  needs  to  be  approved  by  three-fifths 
of  the  whole  number  of  members  of  both 
Houses  and  presented  to  the  President  for 
signature  or  veto.  As  is  obvious  from  the 
context  of  the  rest  of  Section  1.  which  ad- 
dresses measuring  total  outlays  of  one  fiscal 
year  against  total  receipts  for  the  same  fis- 
cal year,  the  excess  would  be  approved  for  no 
more  than  that  same  fiscal  year. 

One  additional  procedure  will  be  obvious. 
After  a  fiscal  year  has  begun,  all  appropria- 
tions and  any  other  direct  spending  laws  for 
that  year  have  been  enacted,  and  either  a 
balance  has  been  planned  or  a  deficit  amount 
already  approved,  an  additional  exigency 
may  raise  the  possibility  of  an  additional  ex- 
cess. For  example,  a  natural  disaster  may 
occur,  an  economic  downturn  may  increase 
certain  benefit  payments,  armed  hostilities 
may  erupt,  or  some  other  emergency  may 
arise.  At  that  point.  Congress  and  the  Presi- 
dent must  decide — much  as  they  do  today 
under  the  pay-as-you-go  process  in  the  1990 
Budget  Enforcement  Act^whether  this  un- 
anticipated need  should  be  met  by  rescinding 
other  planned  spending  or  by  approving  a 
specific,  additional  excess  amount  of  out- 
lays. The  former  option  may  be  approved  by 
a  simple  majority  and  the  latter  by  a  three- 
fifths  majority  of  each  House. 
section  2 

1.  The  gentleman  refers  to  the  "limit  on 
the  debt  held  by  the  public."  What  does  this 
mean?  Does  this  establish  a  whole  new  test 
for  the  debt  limit?  What  happens  to  debt 
held  by  trust  funds? 

As  the  Chairman  of  the  Budget  Committee 
knows.  "*  *  •  debt  of  the  United  States  held 
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by  the  public  *  *  *  "  Is  a  widely  used  and  un- 
derstood measurement  tool.  The  Congres- 
sional Budget  Office  defined  "publicly  held 
federal  debt"  in  its  1992  Economic  and  Budg- 
et Outlook:  Fiscal  Years  1993-1997  book  as 
"Debt  issued  by  the  federal  government  and 
held  by  nonfederal  Investors  (including  the 
Federal  Reserve  System)."  The  "debt  held  by 
the  public"  differs  from  the  gross  federal 
debt  or  the  "public  debt",  in  that  it  does  not 
include  the  securities  issued  to  government 
trust  funds. 

The  amendment  would  establish  a  new 
statutory  limit  on  debt  held  by  the  public 
which  would  require  a  three-fifth  vote  to  in- 
crease. Congress  may  or  may  not  wish  to 
continue  to  set  by  statute  a  limit  on  the 
public  debt.  Congress  may  choose  to  include 
an  increase  in  the  current,  statutory  limit 
on  public  debt  in  legislation  to  increase  the 
debt  held  by  the  public  (which  would  require 
a  three- fifths  vote),  or  choose  to  continue 
passing  increases  in  the  public  debt  in  sepa- 
rate legislation  (which  would  require  a  sim- 
ple majority).  (A  separate  increase  in  the 
public  debt,  which  would  reflect  primarily 
just  trust  fund  surpluses  in  the  future,  would 
become  a  more  ministerial,  less  controver- 
sial, function.) 

The  authors  of  the  amendment  chose  to 
use  the  formulation  "debt  held  by  the  pub- 
lic" because  we  did  not  wish  to  require  a 
three-fifths  vote  when  a  trust  fund  surplus 
necessitates  an  increase  In  the  public  debt. 
In  addition,  common  sense  suggests,  and 
CBO  states,  that  the  most  appropriate 
benchmark  to  use  is  debt  held  by  the  public, 
the  federal  government's  borrowing  from  all 
non-federal-government  sources. 

SECTION  3 

1.  The  gentleman  requires  that  "a"  bal- 
anced budget  be  submitted  "prior  to  each  fis- 
cal year."  Could  the  President  submit  an  un- 
balanced budget  in  January  or  February,  and 
then  wait  until  September  30th  to  submit  a 
document  that  purports  to  be  a  balanced 
budget? 

The  amendment  does  not  change  existing 
statutory  provisions  establishing  a  deadline 
for  submission  of  the  President's  budget.  As 
the  Chairman  knows,  the  current  statutory 
deadline  is  in  February.  Our  amendment  pro- 
vides simply  that  Congress  could  not  enact  a 
statutory  deadline  for  submission  of  the 
President's  budget  later  than  the  beginning 
of  the  fiscal  year. 

SECTION  4 

1.  What  is  "a  bill  to  increase  revenue"?  Is 
this  a  net  test  or  a  gross  test? 

The  clear  intent  of  the  amendment  is  to 
look  at  the  overall  revenue  effect  of  a  bill. 
Section  4  therefore  requires  a  net  test.  For  a 
further  definition,  see  the  following  ques- 
tion. 

2.  Why  does  the  gentleman  use  the  word 
"receipts"  in  section  1  and  "revenue"  in  sec- 
tion 4?  What  is  the  difference  in  meaning,  if 
any? 

Our  amendment  uses  the  words  "receipts" 
and  "revenue"  in  exactly  the  same  way  the 
Constitution  already  does. 

In  Article  I,  Section  9,  Clause  7,  "Receipts  " 
are  treated  as  a  quantitative  description  of 
money  received  by  the  Treasury  in  con- 
sequence of  the  exercise  of  the  government's 
sovereign  power  to  compel  payments  to  the 
Treasury.  That  clause  states,  in  part: 
"*  *  *  a  regular  Statement  and  Account  of 
the  Receipts  and  Elxpenditures  of  all  public 
Money  shall  be  published  from  time  to 
time." 

In  Article  I.  Section,  7.  "Revenue"  is  de- 
scribed as  the  subject  of  legislation  enacted 
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by  Congress  setting  or  changing  tax  rates, 
tax  bases,  fee  structures,  formulas  for  fines, 
and  other  such  policies.  That  section  begins: 
"All  Bills  for  raising  Revenue  shall  originate 
in  the  House  of  Representatives.  *  *  *" 

Our  intent  is  that  these  words  mean  the 
same  things  in  our  amendment  as  they  al- 
ready do  elsewhere  in  the  Constitution. 

Obviously,  a  "bill  to  increase  revenue"  is 
legislation  that  would  make  a  change  in  law 
calculated  on  a  net  basis  to  raise  more  reve- 
nue than  current  policy  at  any  given  time. 

3.  What  would  the  test  be  for  the  Presi- 
dent's capital  gains  proposal,  which  cuts  tax 
rates  but  which,  according  to  OMB,  raises 
revenues?  Is  it  subject  to  this  requirement? 

This  essentially  represents  a  decision 
about  scorekeeping  and  scorekeepers  that 
would  have  to  be  resolved  in  implementing 
legislation. 

4.  If  a  single  tax  provision  has  the  effect  of 
reducing  revenues  in  one  fiscal  year  and  rais- 
ing them  in  another,  is  that  provision  sub- 
ject to  this  section?  Does  it  matter  in  which 
fiscal  year  the  increase  would  occur? 

The  intent  of  the  provision  is  to  measure 
the  revenue  Impact  of  a  tax  bill  over  the  pe- 
riod of  time  most  relevant  for  the  purposes 
of  scoring  the  legislation.  This,  too,  is  obvi- 
ously the  type  of  procedure  best  established 
in  implementing  legislation.  Under  current 
law,  the  five  year  period  over  which  CBO 
scores  spending  and  tax  legislation  normally 
would  apply,  except  in  instances  in  which 
legislation  has  an  obvious  revenue  impact 
that  will  not  occur  until  after  the  five  year 
window. 

SECTION  5 

1.  The  gentleman  states  that  the  Congress 
may  waive  the  provisions  of  this  article  for 
any  fiscal  year  when  there  is  a  declaration  of 
war  in  effect.  Does  this  mean  that  this  can 
be  done  by  concurrent  resolution,  without 
Presidential  involvement? 

No.  Article  1,  Section  7  of  the  Constitution 
provides  that  "Every  Order,  Resolution  or 
Vote  to  which  the  Concurrence  of  the  Senate 
and  the  House  of  Representatives  may  be 
necessary  (except  on  a  question  of  adjourn- 
ment) shall  be  presented  to  the  President  of 
the  United  States"  for  signature  or  veto. 
Generally,  this  clause  also  has  been  inter- 
preted to  exempt  from  presentment  to  the 
President  legislation  passed  by  both  Houses 
in  concurrence  that  has  no  impact  beyond 
the  internal  operations  of  either  House,  such 
as  the  committee  targets  set  out  in  a  budget 
resolution.  Therefore,  a  Congressional  waiv- 
er of  the  amendment  during  a  declared  war 
would  have  to  be  submitted  to  the  President 
for  his  signature  or  veto. 

2.  Would  the  gentleman  share  with  the 
House  the  meaning  of  the  second  sentence  in 
this  section,  relating  to  national  security? 

The  waiver  is  not  a  waiver  for  any  threat 
to  national  security,  but  for  a  threat  to  na- 
tional security  caused  by  a  military  conflict. 
This  provision  would  apply  only  to  an  en- 
gagement of  military  forces  in  active  hos- 
tilities. Congress  would  be  given  appropriate 
discretion  in  deciding  when  a  military  con- 
flict constituted  an  "imminent  and  serious 
military  threat  to  national  security"  under 
the  plain  meaning  of  this  phrase. 

3.  Would  the  "cold  war"  meet  the  test  for 
this  national  security  waiver?  If  not.  why 
not? 

The  cold  war  clearly  would  not  meet  the 
requirement  for  a  waiver  under  Section  5 
under  any  reasonable  interpretation  of  the 
language.  As  I  stated  in  response  to  the  pre- 
vious question,  the  operative  language  in 
Section  5  is  "military  conflict",  which  re- 
quires that  military  forces  be  engaged  in  ac- 
tive hostilities. 
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4.  What  about  Grenada.  Panama,  Kuwait, 
or  the  reflagging  effort  several  years  ago? 

The  provisions  could  have  been  waived,  one 
fiscal  year  at  a  time,  if  U.S.  military  forces 
were  engaged  in  active  hostilities,  as  they 
were  in  Grenada,  Pamama  and  Kuwait.  In 
each  of  those  Instances,  Congress  would  have 
had  the  responsibility  to  decide  whether  or 
not  the  military  conflict  resulted  in  an  in- 
crease in  expenditures  and  an  imminent 
threat  to  national  security  significant 
enough  to  necessitate  waiving  the  provisions 
of  this  article  by  a  joint  resolution.  For  ex- 
ample. Congress  could  have  chosen  to  in- 
clude a  waiver  of  the  amendment  in  H.J.  Res. 
62.  the  joint  resolution  authorizing  Desert 
Storm,  if  it  was  the  will  of  the  House  and 
Senate  to  do  so. 

SECTION  6 

1.  Does  this  section  modify  section  1.  so 
that  the  requirement  is  not  actual  outlays 
against  actual  receipts,  as  in  section  1.  but 
estimated  outlays  against  estimated  re- 
ceipts? 

Section  6  clarifies  that  Congress  has  the 
flexibility  to  rely  on  reasonable  estimates 
when  appropriate  in  complying  with  section 
1.  Over  the  course  of  the  year,  outlays  may 
not  exceed  receipts  unless  specifically  ap- 
proved under  the  terms  of  section  1.  On  the 
other  hand,  a  temporary  dip  in  receipts  or 
jump  in  outlays  need  not  trigger  a  sequester, 
rescission  or  other  offsetting  action  It  is  rea- 
sonable to  assume  that  such  a  "glitch"  will 
be  offset  in  the  near-term  by  normal  eco- 
nomic or  budgetary  fluctuations. 

2.  Could  the  legislation  provide  for  measur- 
ing estimated  receipts  against  actual  outlays 
or  actual  receipts  against  estimated  outlays, 
or  must  it  be  both  estimated  outlays  and  es- 
timated receipts? 

The  provision  does  not  require  that  Con- 
gress utilize  estimated  outlays  or  estimated 
receipts.  It  allows  Congress  the  discretion  to 
rely  on  estimates  in.  or  pursuant  to.  Imple- 
menting and  enforcing  legislation,  where  ap- 
propriate. There  are  certain  cases  in  which 
Congress  almost  certainly  would  wish  to  rely 
on  estimates,  and  others  in  which  actual 
measurements  are  more  appropriate.  For  ex- 
ample, under  Gramm-Rudman-HoUings.  a  se- 
quester would  be  triggered  by  aggregate  esti- 
mates of  outlays,  while  the  sequester  itself 
would  affect  actual  amounts  of  specific  out- 
lays. 

3.  Whose  estimates  would  these  be? 
Estimates  would  be  determined  and  used 

pursuant  to  legislation  passed  by  Congress  to 
implement  and  enforce  the  amendment,  as 
has  been  the  case  under  the  1974  Budget  Act, 
Gramm-Rudman-Hollings,  and  the  1990  Budg- 
et Enforcement  Act. 

Congress  has  various  options  for  the  proce- 
dure it  may  use  in  establishing  estimates. 
This  is  an  issue  most  appropriately  ad- 
dressed in  implementing  legislation.  It  is  the 
expectation  of  the  authors  of  the  amendment 
that  any  implementation  legislation  will  in- 
clude a  mechanism  for  arriving  at  accurate 
and  responsible  estimates. 

4.  What  is  the  constitutional  requirement 
if  the  Congress  does  not  adopt  the  legislation 
contemplated  in  this  section?  Is  the  test 
then  actual  receipts  and  actual  outlays? 

This  section  creates  a  positive  obligation 
on  the  part  of  Congress  to  enact  appropriate 
implementing  and  enforcing  legislation.  If 
Congress  does  not  pass  implementing  and  en- 
forcing legislation,  it  has  made  a  decision  by 
default  not  to  utilize  estimates  as  provided 
for  in  Section  6.  In  this  unlikely  event  that 
there  was  no  clarifying  legislation,  section  1 
would  provide  for  a  test  of  actual  receipts 
and  outlays. 
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OTHER 


1.  The  gentleman  does  not  Include  a  time 
limit  on  ratification,  as  he  did  in  the  101st 
Congress  version  of  a  balanced  budget 
amendment.  In  either  the  text  of  his  amend- 
ment In  the  Record  in  the  introduced  bill.  In 
light  of  the  recent  experience  with  the  27th 
amendment,  does  he  Intend  to  do  so? 

Yes.  As  noted  above,  the  resolving  clause, 
which  Includes  the  time  limit,  was  inadvert- 
ently omitted  from  the  text  of  the  amend- 
ment as  Introduced.  The  customary  7-year 
limit  will  be  included  in  the  final  text  of  the 
amendment  that  is  offered  at  the  desk  as  a 
substitute. 

2.  What  does  the  gentleman  contemplate 
with  respect  to  the  issue  of  whether  the 
amendment  gives  the  President  impound- 
ment authority? 

The  amendment  does  not  broaden  In  any 
way  the  current  powers  of  the  President.  Ab- 
sent some  other  process  being  legislated,  the 
President  would  have  the  same  non-dlscre- 
tlonary  duty  to  order  that  no  funds  be  dis- 
bursed from  the  Treasury,  at  the  point  in 
time  when  actual  outlays  would  otherwise 
exceed  the  maximum  amount  allowed,  just 
as  the  President  has  such  a  duty  today  in  the 
event  appropriations  have  not  been  enacted 
In  time  to  keep  programs  going.  This  does 
not  envision  In  any  way  any  sort  of  discre- 
tionary impoundment  power  on  the  part  of 
the  President  or  courts.  The  President  could 
not  order  that  funding  for  certain  programs 
be  halted  while  allowing  funding  to  continue 
for  other  programs. 

3.  What  does  the  gentleman  think  the  role 
of  the  court  would  be  in  enforcing  the 
amendment? 

4.  Who  would  have  standing  to  sue  under 
this  amendment?  What  about  taxpayers  or 
Members  of  Congress? 

5.  Professor  Tribe  of  Harvard  and  Professor 
Delllnger  of  Duke  advised  the  Senate  Budget 
Committee  that  taxpayers  probably  would 
have  standing.  Do  you  think  they  are  wrong? 
Do  you  think  taxpayers  shouldn't  have 
standing? 

6.  What  kinds  of  remedies  will  be  available 
to  the  courts  to  enforce  this  amendment? 
Could  they  enjoin  passage  of  legislation  that 
would  cause  a  deficit? 

These  four  questions  are  answered  com- 
pletely and  eloquently  in  a  memo  prepared 
by  Joseph  Morris  of  the  Lincoln  Legal  Foun- 
dation. I  am  inserting  this  memo  for  the 
record.  This  memo  accurately  states  both 
the  Intent  and  the  understanding  of  the  au- 
thors of  the  amendment  as  to  how  our 
amendment  will  operate  in  this  regard. 

The  attachment  memo  concludes.  ".  .  .  It 
is  our  view  that  there  is  virtually  no  danger 
that  the  constitutional  balanced  budget 
amendment  contemplated  by  H.J.  Res.  290 
would  cede  the  power  of  the  purse  to  a  run- 
away judiciary.  .  .  If  ratified  and  made  part 
of  the  Constitution,  the  balanced  budget 
amendment  would  retain  responsibility  and 
accountability  for  all  Federal  outlays 
squarely  to  the  Congress. 

The  Lincoln  Legal  Foundation, 

Chicago,  IL,  June  5. 1992. 
Hon.  L.F.  Payne 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Payne:  On  behalf  of  the  Lincoln 
Legal  Foundation,  let  me  extend  my  thanks 
to  you  for  providing  this  opportunity  to 
comment  on  the  proposed  Balanced  Budget 
Amendment  outlined  in  H.J.  Res.  290.  We  at 
the  Foundation  take  pride  in  serving  as  ad- 
vocates for  the  broad  public  Interest  in  de- 
fending liberty,  free  enterprise,  and  the  sepa- 
ration of  powers.  It  is  in  this  capacity  that 
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we  have  undertaken  our  evaluation  of  the 
proposed  Amendment. 

We  have  confined  our  remarks  to  the  pros- 
pects for  judicial  enforcement  of  the  Bal- 
anced Budget  Amendment.  Critics  have 
charged  that  the  Amendment  will  unleash  an 
avalanche  of  litigation,  thereby  paving  the 
way  for  the  micro-management  of  budgetary 
policy  by  the  federal  judiciary.  As  defenders 
of  the  Madisonian  system  of  checks  and  bal- 
ances, we  at  the  Foundation  take  such 
charges  seriously  and  have  scrutinized  them 
in  light  of  the  relevant  case  law. 

We  begin  with  a  brief  overview  of  standing 
doctrine  and  its  impact  on  the  justiciability 
of  the  proposed  Amendment.  We  than  con- 
sider the  political  question  doctrine  and  the 
barriers  it  creates  to  judicial  review.  We  con- 
clude with  our  recommendations  for  refining 
and  implementing  the  Amendment. 

1.  STANDING  under  THE  BALANCED  BUDGET 
AMENDMENT 

Standing  refers  to  a  plaintifrs  interest  in 
the  issue  being  litigated.  Generally  speak- 
ing, in  order  to  have  standing  a  plaintiff 
must  have  a  direct,  individualized  interest  in 
the  outcome  of  the  controversy  at  hand.  Per- 
sons airing  generalized  grievances,  common 
to  the  public  at  large,  invariably  lack  stand- 
ing. 

Limitations  on  standing  stem  from  two 
sources.  Article  III,  Section  II  of  the  Con- 
stitution restricts  the  jurisdiction  of  the  fed- 
eral judiciary  to  "cases"  and  "controver- 
sies." As  a  result,  only  plaintiffs  with  a  per- 
sonal stake  in  the  outcome  of  a  particular 
case  have  standing  to  litigate.  The  general 
prohibition  against  advisory  opinions  also 
can  be  traced  to  Article  HI. 

In  addition  to  Article  III  restrictions,  fed- 
eral courts  have  outlined  certain  "pruden- 
tial" restrictions  on  standing,  premised  on 
non-constitutional  policy  judgments  regard- 
ing the  proper  role  of  the  judiciary.  Unlike 
Article  III  restrictions  on  standing,  pruden- 
tial restrictions  may  be  altered  or  over- 
ridden by  Congress. 

Standing  requirements  under  the  proposed 
Balanced  Budget  Amendment  will  vary  ac- 
cording to  the  type  of  litigant.  Potential  liti- 
gants fall  into  three  categories:  (1)  Members 
of  Congress,  (2)  Aggrieved  Persons  (e.g.  per- 
sons whose  government  benefits  are  reduced 
or  eliminated  by  operation  of  the  Amend- 
ment), and  (3)  Taxpayers. 

A.  MEMBERS  OF  CONGRESS 

The  federal  courts  by  and  large  have  de- 
nied standing  to  members  of  Congress  to  liti- 
gate issues  relating  to  their  role  as  legisla- 
tors.' Only  when  an  executive  action  has  de- 
prived members  of  their  constitutional  right 
to  vote  on  a  legislative  matter  has  standing 
been  granted.* 

Accordingly,  members  of  Congress  are  un- 
likely to  have  standing  under  the  proposed 
Balanced  Budget  Amendment,  unless  they 
can  claim  to  have  been  disenfranchised  In 
their  legislative  capacity.  Assuming  that 
Congress  does  not  Ignore  the  procedural  re- 
quirements set  forth  in  the  Amendment,  the 
potential  for  such  disenfranchisement  seems 
remote. 

B.  AGGRIEVED  PERSONS 

Standing  also  seems  doubtful  for  persons 
whose   government   benefits   or   other   pay- 
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ments  from  the  Treasury  are  affected  by  the 
Balanced  Budget  Amendment.  In  order  to  at- 
tain standing,  such  persons  must  meet  the 
following  Article  III  requirements:  (1)  They 
must  have  sustained  an  actual  or  threatened 
Injury:  (2)  Their  injury  must  be  traceable  to 
the  governmental  action  in  question;  and  (3) 
The  federal  courts  must  be  capable  of  re- 
dressing the  injury.' 

Assuming  a  plaintiff  could  meet  the  first 
two  requirement,  he  still  must  show  that  the 
federal  courts  are  capable  of  dispensing  a 
remedy.  Judicial  relief  could  take  the  form 
of  either  a  declaratory  judgment  or  an  in- 
junction. A  declaratory  judgment,  stating 
that  Congress  has  acted  in  an  unconstitu- 
tional manner,  would  do  little  to  redress  the 
plaintiffs  injury.  On  the  other  hand,  injunc- 
tive relief  could  pose  a  serious  threat  to  the 
separation  of  powers. 

For  example,  an  injunction  ordering  Con- 
gress to  reinstate  funding  for  a  particular 
program  would  substantially  infringe  upon 
Congress's  legislative  authority.  Similarly, 
an  injunction  ordering  all  government  agen- 
cies to  reduce  their  expenditures  by  a  uni- 
form percentage— would  undermine  the  inde- 
pendence of  the  Executive  Branch.  It  is  un- 
likely that  the  present  Supreme  Court  would 
uphold  a  remedy  that  so  blatantly  exceeds 
the  scope  of  judicial  authority  outlined  in 
Article  m. 

C.  TAXPAYERS 

Taxpayers  may  have  a  better  chance  of  at- 
taining standing  under  the  proposed  Bal- 
anced Budget  Amendment.  Traditionally, 
the  federal  courts  refused  to  recognize  tax- 
payer standing.  However,  in  1968  the  Warren 
Court  held  in  Flast  v.  Cohen  that  a  taxpayer 
plaintiff  does  have  standing  to  challenge 
Congress's  taxing  and  spending  decisions  if 
the  plaintiff  can  establish  a  logical  nexus  be- 
tween his  status  as  a  taxpayer  and  his  legal 
claim.* 

The  logical  nexus  test  consists  of  two  dis- 
tinct elements.  First,  the  plaintiff  must 
demonstrate  that  the  congressional  action  in 
question  was  taken  pursuant  to  the  Taxing 
and  Spending  Clause  of  Article  1,  Section  8  of 
the  Constitution.  Second,  the  plaintiff  must 
show  that  the  statute  in  question  violates  a 
specific  constitutional  restraint  on 
Congress's  taxing  and  spending  power.* 

Taxijayers  suing  under  the  proposed  Bal- 
anced Budget  Amendment  probably  could 
meet  both  prongs  of  the  logical  nexus  test.* 
In  order  to  satisfy  the  first  prong,  potential 
litigants  would  have  to  tailor  their  com- 
plaint to  challenge  the  unconstitutional  en- 
actment of  a  law  by  Congress  (e.g.  an  appro- 
priation bill),  not  the  unconstitutional  exe- 
cution of  a  law  by  the  Executive.  Litigants 
could  satisfy  the  second  prong  by  dem- 
onstrating that  the  statute  in  question  vio- 
lates the  Balanced  Budget  Amendment,  an 
express  restriction  on  Congress's  taxing  and 
spending  power. 

Even  if  a  taxpayer  satisfies  Flast's  logical 
nexus  test,  more  recent  opinions  like  Valley 
Forge  suggest  that  the  Supreme  Court  also 
would  expect  taxpayer  plaintiffs  to  fulfill  the 


'Harrison  i>.  Bush.  553  F.  2d  19  (DC.  Clr.  1977) 
(standing  denied  to  a  senator  seeking  declaratory 
and  injunctive  relief  against  the  CIA  for  its  alleg- 
edly unlawful  activities). 

'Kennedy  v.  Sampson.  511  F.  2d  4M  (DC.  Cir.  1974) 
(Standing  granted  to  a  senator  challenging  the  con- 
stitutionality of  the  President's  pocket  veto). 


^See.  e.g..  Simon  v.  Eastern  Kentucky  Welfare  Rights 
OrganUation.  426  U.S.  26  (1976):  and  Allen  v.  Wright. 
468  U.S.  737(1984). 

*  Flast  V.  Cohen.  392  U.S.  83  (1988). 

'  Valley  Forge  Christian  College  v.  Citizens  United  for 
the  Separation  of  Church  and  State.  454  U.S.  464  (1982) 
(standing  denied  because  an  executive  agency's  sale 
of  surplus  federal  land  to  a  religious  college  was  not 
an  exercise  of  Congress's  taxing  and  spending 
power). 

•See  Note.  Article  III  Problems  in  Enforcing  the 
Balanced  Budget  Amendment.  83  Columbia  L.  Rev. 
1064.  1079-80(1982). 
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Article  in  standing  requirements.  In  other 
words.  In  order  to  have  standing,  a  taxpayer 
would  have  to  demonstrate  that  he  has  sus- 
tained an  actual  or  threatened  Injury  trace- 
able to  a  speclflc  congressional  action. 

In  theory,  a  taxpayer  could  claim  that  ex- 
cess spending:  in  violation  of  the  Balanced 
Budget  Amendment  will  harm  him  by  under- 
mining the  national  economy  or  by  increas- 
ing the  national  debt.  However,  a  majority  of 
the  Supreme  Court  probably  would  find  the 
connection  between  the  excess  spending  and 
the  alleged  injuries  too  tenuous  to  grant 
standing.  As  a  result,  standing  would  be  lim- 
ited to  taxpayers  with  concrete  injuries, 
stemming  directly  from  the  congressional 
action  in  question. 

n.  THE  AMENDMENT  AND  THE  POLITICAL 
QUESTION  DOCTRINE 

Even  if  a  litigant  attained  standing  under 
the  proposed  Balanced  Budget  Amendment,  a 
federal  court  could  refuse  to  hear  the  case  on 
the  grounds  that  it  raises  a  political  ques- 
tion. The  leading  case  with  respect  to  politi- 
cal questions  remains  Baker  v.  Carr.''  In 
Baker,  the  Supreme  Court  held  that  the  con- 
stitutionality of  a  state  legislative  appor- 
tionment scheme  did  not  raise  a  political 
question.  In  doing  so.  the  Court  identified  a 
number  of  contexts  in  which  political  ques- 
tions may  arise. 

Foremost  among  these  are  situations  in 
which  the  text  of  the  Constitution  expressly 
commits  the  resolution  of  a  particular  issue 
to  a  coordinate  branch  of  government.  The 
Judicial  Branch  will  refrain  from  adjudicat- 
ing an  issue  in  such  circumstances.  However, 
this  textual  constraint  would  not  preclude 
judicial  review  of  the  proposed  Balanced 
Budget  Amendment,  since  H.J.  Res.  290  does 
not  assign  responsibility  for  enforcing  the 
Amendment  to  either  the  President  or  the 
Congress. 

The  Baker  court  also  identified  the  follow- 
ing prudential  considerations  in  deciding 
whether  to  invoice  the  political  question  doc- 
trine as  a  bar  to  judicial  review:" 

(A)  Is  there  a  lack  of  discernable  or  man- 
ageable judicial  standards  for  resolving  the 
issue? 

(B)  Can  the  court  resolve  the  issue  without 
making  an  initial  policy  determination  that 
falls  outside  the  scope  of  judicial  authority? 

(C)  Can  the  court  resolve  the  issue  without 
expressing  a  lack  of  respect  for  the  coordi- 
nate branches  of  government? 

(D)  Will  judicial  intervention  result  in 
multifarious  pronouncements  on  the  same 
issue  from  different  branches  of  government? 

Each  of  these  considerations  creates  an  im- 
pediment to  judicial  review  of  the  profwsed 
Balanced  Budget  Amendment.  In  particular, 
courts  may  find  the  fiscal  subject  matter  of 
the  Amendment  difficult  to  administer.  For 
example,  what  happens  if  "estimates  re- 
ceipts" fall  short  of  projections  halfway 
through  a  fiscal  year?  On  what  data  and  ac- 
counting methods  would  the  courts  be  ex- 
pected to  rely?  Given  the  lack  of  concrete 
standards,  apparently  rudimentary  deter- 
minations (e.g.  When  do  "total  outlays"  ex- 
ceed "estimated  receipts"?)  may  prove  be- 
yond the  competence  of  the  judiciary. 

Moreover,  the  potential  judicial  remedies 
for  violations  of  the  Amendment  may  under- 
mine the  separation  of  powers.  As  discussed 
above,  various  forms  of  injunctive  relief  al- 
most certainly  would  infringe  upon  the  pre- 
rogatives of  Congress  and  the  Executive 
Branch.  Given  the  Supreme  Courfs 
structalistic  adherence  to  the  separation  of 
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powers  doctrine  in  cases  like  I.N.S.  v. 
Chadha*  and  Bowsher  v.  Synar.^o  it  is  almost 
impossible  to  imagine  a  majority  of  the  jus- 
tices on  the  present,  or  a  future.  Court  jump- 
ing at  the  opportunity  to  become  embroiled 
in  a  partisan  wrangle  over  the  size  and  scope 
of  the  federal  budget.  Instead,  one  would  ex- 
pect the  Court  to  make  every  effort  to  avoid 
such  an  intrusion. 

III.  CONCLUSIONS 

The  constraints  imposed  by  standing  re- 
quirements and  the  political  question  doc- 
trine by  no  means  preclude  judicial  review  of 
the  Balanced  Budget  Amendment.  Neverthe- 
less, they  do  place  substantial  barriers  to 
litigation,  in  light  of  these  impediments  the 
foundation  believes  that  the  prospects  for  a 
flood  of  new  litigation  and  the  specter  of 
budgeting  by  judicial  fiat  have  been  greatly 
exaggerated. 

The  Amendment  proposed  in  H.J.  Res.  290 
would  clearly  invite  judicial  review  of  any 
spending  or  taxing  legislation  purportedly 
enacted  in  violation  of  the  formal  require- 
ments (e.g.  a  supermajority  for  increasing 
the  debt  limit,  a  full  majority  on  recorded 
for  a  tax  increase)  set  forth  in  the  text.  This 
is  no  different  from  the  status  quo,  for  even 
now  we  would  expect  a  court  to  strike  down 
an  act  that  was  somehow  enrol'ed  on  the 
statute  books  without  having  properly 
cleared  the  requisite  legislative  process  of 
votes,  presentment,  and  the  like. 

What  the  Amendment  would  not  do  is  to 
confer  upon  the  judiciary  an  authority  to 
substitute  its  own  judgment  as  to  the  accu- 
racy of  the  revenue  estimates,  the  needful- 
ness of  taxes,  or  the  prudence  of  a  debt  limit. 
The  courts  would  merely  police  the  formal 
aspects  of  the  work  of  the  political  branches: 
Did  they  enact  a  law  devoted  solely  to  an  es- 
timate of  receipts?  Are  all  outlays  held 
below  that  estimate?  Were  measures  passed 
by  requisite  majorities  voting,  when  re- 
quired, on  the  record? 

Sections  2  and  4  of  the  proposed  amend- 
ment clearly  invite  only  limited  judicial 
scrutiny  of  this  kind,  and  then  only  of  the 
process,  and  not  of  the  substance,  by  which 
the  political  branches  have  acted. 

Section  3  seems  to  be  purely  hortatory, 
and  probably  provides  no  predicate  at  all  for 
judicial  action.  Whatever  the  political  rami- 
fications of  a  failure  on  the  part  of  a  Presi- 
dent to  propose  a  balanced  budget  in  any 
given  year  may  be,  there  appear  to  be  no 
legal  implications  whatsoever.  No  act  of  law- 
making depends  in  any  constitutional  sense 
upon  the  President's  compliance  with  this 
requirement,  let  alone  upon  the  substance 
that  any  such  proposal  may  contain." 


^aeSU.S.  186(1962). 

*  Baker  v.  Carr,  368  U.S.  at  217. 


•462  U.S.  919  (1983)  (legislative  veto  held  unconsti- 
tutional for  violatlnK  the  Bicameralism  and  Pre- 
sentment Clauses  of  Article  I  Section  7). 

'»478  U.S.  714  (1986)  (Gramm-Rudman  Deficit  Re- 
duction Act  violated  the  separation  of  powers  by 
placing  responsibility  for  executive  decisions  in  the 
hands  of  an  officer  who  Is  subject  to  control  and  re- 
moval by  Congress). 

"Section  3  would  confer  constitutional  dignity 
upon  a  practice  that  has  evolved  on  an  extra  con- 
stitutional basis  In  this  century,  the  submission  of 
a  Presidential  budget  each  year.  The  practical  and 
political  wisdom  of  the  practice  Is  debatable,  as  Is 
the  wisdom  of  the  contents  of  any  particular  budget. 
But  the  practice;,  even  with  the  constitutional  sanc- 
tion that  H.J.  Res.  290  would  give  It.  in  no  way  dero- 
gates from  the  responsibility  of  Congress  to  account 
for  the  power  of  the  purse  or  from  the  procedural 
rules  adopted  by  the  Framers  for  safeguarding  the 
separation  of  powers  respecting  the  fisc.  such  as  the 
requirement  that  bills  for  raising  revenue  originate 
in  the  House  of  Representatives.  The  President 
would  now  have  a  constitutional  duty  to  propose  an 
annual  balanced  budget,  but  his  submission  would  be 
only  a  proposal,  and  the  existing  ground  rules  of  Ar- 
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Section  1  is  the  crucial  text.  then,  but  even 
here  the  boundaries  of  justifiability  would  be 
tightly  limitec?..  A  purported  enactment 
might  be  struck  down  by  the  courts  if  it  pro- 
vided for  outlays  of  funds  in  excess  of  the 
level  of  estimated  receipts  established  for 
the  year  in  the  annual  estimates  law.  or  if  it 
called  for  such  an  excessive  outlay  without 
having  been  passed  on  a  roll-call  vote  by  the 
required  super-majority,  or  if  it  attempted 
to  avoid  the  balanced  budget  limit  applicable 
to  the  fiscal  year  of  its  enactment  by  pur- 
porting to  be  within  the  limits  of  receipts  es- 
timated for  another  year,  past  or  future. 

But  there  is  no  basis  in  the  text  of  Section 
1  for  a  court  to  pick  and  choose  among  con- 
gressional spending  decisions  on  any  basis. 
TThat  is.  the  proposed  amendment  would  con- 
fer no  authority  on  the  judiciary  to  choose 
which  appropriations  would  be  satisfied  &'om 
the  Treasury  and  which  would  not.  but  only 
to  say  that  once  outlays  had  reached  the 
level  established  in  the  estimates  law  then 
the  officials  of  the  Treasury  must  cease  dis- 
bursing any  additional  funds. 

Because  Section  6  of  the  proposed  amend- 
ment would  define  "total  outlays"  to  "in- 
clude all  outlays  of  the  United  States  Gov- 
ernment except  for  those  for  repayment  of 
debt  principal",  the  amendment  would  abol- 
ish permanent  indefinite  appropriations,  re- 
volving funds,  and  the  funds,  such  as  the 
Judgment  Fund,  from  which  they  are  dis- 
bursed." This  would  decisively  prevent  the 
courts  from  Invading  the  Federal  fisc  In  the 
guise  of  damages  awards  against  the  United 
States  Government.  Upon  effectuation  of 
this  amendment,  damages  awards  against 
the  Government  in  all  cases  (except  for  re- 
payment of  debt  principal)  would  have  to  be 
part  of  the  outlays  voted  each  year  by  Con- 
gress, and  the  current  congressional  practice 
of  waiving  the  sovereign  immunity  of  the 
United  States  on  a  blanket  basis  in  the  adju- 
dication of  various  kinds  of  damages  against 
the  Government  would  have  to  end. 

In  short,  it  is  our  view  that  there  is  vir- 
tually ho  danger  that  the  constitutional  bal- 
anced budget  amendment  contemplated  by 
H.J.  Res.  290  would  cede  the  power  of  the 
purse  to  a  runaway  judiciary.  To  the  con- 
trary, it  would  eliminate  certain  authorities 
that  courts  currently  have  to  order  the  dis- 
bursement of  Federal  funds  without  appro- 
priations. If  ratified  and  made  part  of  the 
constitution,  the  balanced  budget  amend- 
ment would  return  responsibility  and  ac- 
countability for  all  Federal  outlays  squarely 
to  the  Congress. 

Sincerely  yours, 

Joseph  a.  Morris, 
President  and  General  Couns^." 


tides  I  and  n  would  continue  to  define  the  proce- 
dures by  which  laws  are  made  and  the  separation  of 
powers  maintained. 

12  It  Is  our  view  that  this  would  also  abolish  other 
permanent  Indefinite  appropriations  arrangements 
and  revolving  funds  as  they  now  stand,  including 
those  for  the  Social  Security.  Medicare,  and  Civil 
Service  Retirement  Systems.  They  all  involve  'out- 
lays'  within  the  comprehensive  meaning  of  Section 
6.  and  so  would  all  require  affirmative  congressional 
action  for  each  year's  disbursements.  Congress  could 
continue  to  provide  that  outlays  be  made  on 
formulaic  bases  (e.g..  as  "formula  payments"),  bat 
they  would  be  subject  to  the  total  annual  celling  on 
outlays  and  mere  qualincatlon  of  an  Individual  to 
receive  a  payment  would  no  longer  automatically 
work  to  raise  the  spending  limit. 

"I  would  like  to  thank  Charles  H.  Bjork.  a  third- 
year  law  student  at  Northwestern  University  and  a 
student  intern  at  the  Lincoln  Legal  Foundation,  for 
his  invaluable  assistance  in  the  preparation  of  this 
analysis. 
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Facts  about  the  National  Debt 

In  fiscal  year  1993.  interest  on  the  National 
Debt  is  expected  to  total  $316  billion. 

This  is: 

the  largest  item  in  the  budget  (21%  of  all 
Federal  spending). 

more  than  the  total  revenues  of  the  Fed- 
eral government  in  1976. 

105%  of  Social  Security  payments. 

S7,005  per  family  of  four. 

$6,077  million  per  week.  S866  million  per 
day,  $601,218  per  minute,  or  $10,020  per  sec- 
ond. 

27%  of  all  Federal  revenues. 

61%  of  all  individual  income  tax  revenues. 

The  National  Debt  has  now  topped  $3.9  tril- 
lion. 

The  Federal  govfemment  has  run  deficits  in 
53  out  of  the  last  61  years  and  30  out  of  the 
last  31  years. 

The  national  debt  has  increased  1240% 
since  1960.  620%  since  1975.  329%  since  1980 
and  114%  since  1985. 

During  the  1960's.  deficits  averaged  $6  bil- 
lion per  year. 

During  the  1970'8.  deficits  averaged  $35  bil- 
lion per  year. 

During  the  1980's,  deficits  averaged  $156  bil- 
lion per  year. 

During  the  1990's,  deficits  have  averaged 
$296  billion  per  year. 

It  took  over  200  years  to  accumulate  our 
first  trillion  dollars  in  national  debt.  FY  '91. 
FY  '92,  and  FY  '93  will  increase  the  national 
debt  with  an  additional  $1  trillion. 

[From  the  Washington  Post.  May  14. 1992] 

The  Liberal  Case  for  a  Budget  Amendment 

(By  Michael  Kinsley) 

"It  is  the  Congress  that  tells  the  executive 
how  to  spend  every  dime."  said  President 
Bush,  attacking  "the  spending  habits  of  the 
Congress"  at  a  Bush-Quay le  fund-raiser  the 
other  day. 

To  call  this  hoary  Republican  bluff  is  one 
reason  I'm  for  Sen.  Paul  Simon's  balanced 
budget  constitutional  amendment.  Each 
year,  it  declares,  "the  President  shall  trans- 
mit to  the  Congress  a  proposed  budget  *  *  * 
in  which  total  outlays  do  not  exceed  total  re- 
ceipts." Neither  Ronald  Reagan  nor  George 
Bush  has  ever  come  close. 

The  amendment  also  would  require  Con- 
gress to  enact  a  deficit-free  budget,  unless  a 
three-fifths  majority  in  both  houses  voted 
not  to.  Congress,  terrified  of  the  sour  public 
mood.  Is  near-certain  to  pass  some  kind  of 
balanced  budget  amendment  next  month. 
But  voting  for  a  balanced  budget  amendment 
is  not  just  a  desperate  short-term  political 
expedient.  For  Democrats,  it  is  good  long- 
term  politics. 

The  voters  are  hypocrites  about  federal 
spending:  hating  it  in  general,  cherishing  it 
in  the  particular.  The  deficit  is  the  concrete 
expression  of  this  voter  hypocrisy.  Politi- 
cians of  both  parties  cater  to  it.  But.  by  and 
large,  it  is  Republicans  who  since  1980  have 
made  this  hypocrisy  the  central  feature  of 
American  politics  and  Republicans  who  have 
benefited  politically  from  it. 

A  balanced  budget  amendment,  if  it 
worked,  might  lead  to  lower  spending  or 
higher  taxes  or  some  combination.  But  at 
least  it  would  lead  to  an  honest  debate.  That 
would  not  just  be  hygienic.  It  would  be  help- 
ful to  the  party  that's  been  losing  the  dis- 
honest debate  of  the  past  decade. 

Of  course,  mere  pastisan  advantage  is  not 
a  good  enough  reason  to  amend  the  Constitu- 
tion. There  are  those  who  think  that  the 
goal  of  a  balanced  budget  is  neither  nec- 
essary nor  wise.  And  there  are  those  who 
support  the  goal  but  doubt  the  means. 
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The  argument  against  the  desirability  of  a 
balanced  budget  has  many  byways,  but  the 
main  point  is  the  traditional  Keynesian  one 
that  the  stimulus  of  a  deficit  should  be  avail- 
able during  recessions:  The  proper  goal  is 
balance  over  the  course  of  an  economic 
cycle.  Simon's  three-fifths  escape  clause  is 
intended  to  allow  for  deficits  during  bad 
times.  If  exercised  promiscuously,  this  es- 
cape clause  could  make  the  amendment 
worthless.  But  the  medicine  is  there  if  need- 
ed. 

What's  driven  some  liberals  to  support  a 
balanced  budget  amendment,  however,  is  the 
realization  that  deficit  spending  has  become 
a  medicine  we  Americans  can't  be  trusted 
with.  We  use  it  when  we're  sick,  then  when 
we're  healthy  we  just  increase  the  dosage. 
When,  inevitably,  we  get  sick  again,  even 
gargantuan  doses  don't  have  their  usual 
therapeutic  effect.  Even  to  use  this  drug 
properly  in  the  future,  we  first  will  have  to 
clear  it  out  of  our  system. 

The  deficit  also  makes  new  forms  of  gov- 
ernment activism  nearly  impossible.  If  lib- 
eral politics  is  to  be  anything  more  than  a 
holding  action  ("reactionary  liberalism."  in 
Kevin  Phillips's  devastating  phrase),  the  na- 
tion's deficit  addiction  must  fii-st  be  cured. 

As  a  general  rule  the  Constitution  ought  to 
dictate  the  procedures  of  democracy  and  the 
protection  of  individual  rights,  not  specific 
policy  outcomes.  As  Justice  Holmes  fa- 
mously put  it,  "a  constitution  is  not  in- 
tended to  embody  a  particular  economic  the- 
ory. •  *  *  It  is  made  for  people  of  fundamen- 
tally differing  views." 

But  have  you  read  the  Constitution  lately? 
Many  of  its  clauses  address  concerns  that 
now  seem  trivial.  See  the  Third  Amendment, 
about  quartering  soldiers.  We  should  only  be 
so  lucky  that  fiscal  responsibility  seems  a 
passe  issue  in  future  years.  And  the  balanced 
budget  amendment,  despite  its  name,  is  ar- 
guably procedural,  not  substantive.  It 
doesn't  mandate  a  balanced  budget,  but 
amends  the  legislative  process  to  counteract 
the  current  bias  against  one. 

Robert  Reischauer.  head  of  the  Congres- 
sional Budget  Office,  calls  the  balanced 
budget  amendment  a  "cruel  hoax"  on  the 
public  because — like  Gramm-Rudman  before 
it— it  substitutes  procedure  for  substance.  It 
allows  politicians  to  pretend  they're  address- 
ing the  deficit  while  actually  putting  off  the 
painful  slicing  for  later.  (The  amendment 
takes  effect  two  years  after  ratification  by 
the  states,  which  also  could  take  years.) 

Reischauer  is  right  that  the  amendment  is 
a  hoax  on  the  public,  which  is  not  being  told 
what  a  balanced  budget  would  actually  en- 
tail. But  is  it  a  cruel  hoax?  It  would  be  if  the 
three-fifths  escape  clause  became  a  routine 
exercise.  But  if  the  amendment  actually  pro- 
duced genuine  fiscal  discipline  even  four  or 
five  years  down  the  road,  it  would  be  kind 
hoax,  not  a  cruel  one — sort  of  like  enticing 
beloved  relative  into  a  drug  treatment  pro- 
gram. 

It  is  cowardly,  to  be  sure,  for  today's  poli- 
tician to  support  a  balanced  budget  amend- 
ment instead  of  actually  taking  action  to- 
ward a  balanced  budget.  But  that  cowardice 
will  catch  up  with  them  one  way  or  another. 
They'll  either  have  to  face  the  music  in  four 
or  five  years  or  retire  in  order  to  avoid  it.  In 
fact,  the  balanced  budget  amendment  could 
make  that  other  constitutional  cure-all  term 
limits— superfiuous. 

[From  the  Washington  Post,  May  24,  1992] 

Pedigree  ok  the  Budget  Amendment 

(By  George  F.  Will) 

What's  new?  Not  much.  At  least  not  in 

American   political   argument.    Follow   the 
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thread  of  most  current  controversies  back 
into  American  history,  and  you  reach  argu- 
ments from  the  17908.  Today's  argument 
about  a  constitutional  amendment  requiring 
a  balanced  budget  rekindles  an  argument 
that  engaged  Madison  and  Jefferson  against 
Hamilton,  as  William  Niskanen  knows. 

As  economics  professor  at  Berkeley  and 
UCLA  before  joining  President  Reagan's 
Council  of  Economic  Advisers,  Niskanen  now 
is  chairman  of  the  Cato  Institute  and  an  ad- 
vocate of  "a  new  fiscal  constitution."  A  bal- 
anced budget  amendment  would,  he  says,  re- 
store what  was  lost  when  America  aban- 
doned two  linked  understandings,  one  of  the 
Constitution  and  one  of  fiscal  morality. 

During  the  nation's  first  140  years,  he  says, 
government  growth  was  restrained  and  budg- 
et discipline  was  maintained  by  a  constitu- 
tional interpretation  and  an  "informal  rule." 
The  interpretation  was  of  Article  I,  Section 
8'8  enumeration  of  Congress's  powers.  It  said 
Congress  could  spend  only  to  exercise  powers 
specifically  enumerated  in  Section  8. 

Niskanen,  in  the  Jeffersonian  tradition, 
construes  that  section  as  empowering  Con- 
gress to  spend  pursuant  to  "only  18  rather 
narrowly  defined  powers,"  few  of  which — es- 
tablishing post  offices  and  post  roads,  raising 
an  army  and  navy— involve  the  potential  for 
substantial  expenditures.  (President  Jeffer- 
son, doubting  the  constitutionality  of  most 
public  works  spending,  reluctantly  signed 
the  national  road  bill  but  urged  Congress  to 
Initiate  a  constitutional  amendment  specifi- 
cally authorizing  such  activities.)  Strict 
constriction  of  Section  8's  enumerated  pow- 
ers accorded  with  the  informal  rule"  that 
government  should  borrow  only  during  reces- 
sions and  wars. 

Niskanen's  fidelity  to  the  Madisonian  mo- 
tion of  enumerated  powers  (one  of  Madison's 
last  acts  as  president,  was  to  veto  a  roads 
and  canals  bill  on  the  ground  that  "such  a 
power  is  not  expressly  given  by  the  Constitu- 
tion") may  seem  of  merely  antiquarian  in- 
terest. History  has  long  since  settled  the 
constitutional  question  in  the  Hamiltonians 
favor,  with  a  permissive  construction  of  the 
first  of  Section  8's  clauses.  That  clause, 
which  says  Congress  has  the  power  to  act  for 
"the  general  welfare."  has  become  a  loophole 
large  enough  for  Leviathan  to  stride 
through. 

In  1936  the  Supreme  Court,  stepping  out  of 
the  way  of  the  New  Deal,  formally  interred 
the  doctrine  of  enumerated  powers.  The 
court  opened  the  way  to  the  modern  state  by 
asserting  that  "the  power  of  Congress  to  au- 
thorize appropriations  of  public  money  for 
public  purposes  is  not  limited  by  the  direct 
grants  of  legislative  power  found  in  the  Con- 
stitution." 

Still.  Niskanen  notes  that  as  late  as  the 
Eisenhower  administration  there  was  rhetor- 
ical deference  to  the  doctrine  of  enumerated 
powers.  Thus  when  creating  the  Interstate 
Highway  System.  Congress  called  the  legis-  . 
lation  the  National  Defense  Highway  Trans- 
portation Act.  a  title  linking  the  project  to 
the  enumerated  power  to  "provide  for  the 
common  defense."  Similarly,  the  federal 
government's  first  major  education  program, 
providing  loans  for  college  students,  was 
called  the  National  Defense  Education  Act. 

Nowadays  government,  unlimited  by  con- 
stitutional enumeration  of  its  proper  pur- 
poses, permeates  life,  and  there  is  no  longer 
even  a  nod  toward  the  old  idea  of  limited 
congressional  powers  to  spend.  The  dissolu- 
tion of  political  and  constitutional  re- 
straints on  Congress  has  been  a  boon  to  leg- 
islative careerists.  They  have  a  permanent 
vocational   incentive  to  borrow  to  finance 
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current  expenditures,  thereby  pleasing  cur- 
rent voters  by  passing  burdens  on  to  future 
voters. 

Nlskanen,  says  a  balanced  budget  amend- 
ment would  restore  the  constitutional  values 
trampled  since  the  overthrow  of  the  strict 
construction  of  Congress's  enumerated  pow- 
ers. The  Constitution's  substantive  limits  on 
the  purposes  for  which  Congress  may  spend, 
and  the  old  political  culture's  "informal 
rule"  about  borrowing  have  both  been  aban- 
doned. Therefore,  Niskanen  says,  a  balanced 
budget  amendment,  with  more  constraining 
rules  on  voting  that  affects  budget  totals,  is 
a  conservative  means  to  achieve  a  tradi- 
tional end:  limited  government. 

There  are  two  basic  ways  to  limit  a  gov- 
ernment that  is  based  on  popular  sov- 
ereignty. One  is  by  a  constitution  that  au- 
thorizes government  to  exercise  its  powers 
by  simple  majority  rule  but  enumerates  only 
a  narrow  range  of  powers.  The  other  way  is 
to  grant  government  a  broad  range  of  pur- 
poses, and  all  power  necessary  thereto,  but 
to  require  super  majorities  for  particularly 
Important  decisions.  Niskanen  says  that  be- 
cause we  have  abandoned  strict  construction 
of  enumerated  powers,  the  correct  road  back 
to  the  constitutional  goal  of  limited  govern- 
ment is  an  amendment  requiring  votes  of 
two-thirds  of  the  membership  of  both  houses 
of  Congress  to  raise  the  debt  celling  or  to  im- 
pose a  new  tax  or  raise  an  existing  one. 

The  intellectual  pedigree  of  Nlskanen's  ar- 
gument underscores  the  unconvincing  nature 
of  most  opposition  to  the  amendment.  Many 
opponents  simply  assert  that  "It  won't 
work."  But,  no  one  claims  the  current  at- 
tempt to  limit  government  Is  "working." 
And  the  most  fervid  opponents  of  the  amend- 
ment (public  employees  organizations,  lob- 
bies for  the  elderly,  cities  and  other  grasping 
Interests)  are  not  fervid  because  they  fear 
the  amendment  might  be  ineffectual.  The  in- 
tensity of  their  opposition  testifies  to  their 
belief  that  the  amendment  would  work  too 
well  to  limit  government. 

Meanwhile,  Democratic  leaders  defend  the 
status  quo.  And  If  there  Is  one  absolute  cer- 
tainty in  the  entire  budget  debate,  it  is  that 
the  status  quo  Is  Indefensible.  Whatever  hapK 
pened  to  guts  and  tough  choices? 

Mr.  Panetta  and  others  say  their  package 
would  be  an  attempt  to  bring  realism  into 
the  debate.  But  is  it  wise  to  make  spending 
decisions.  Including  drastic  cuts,  after  one  or 
two  weeks  of  closed-door,  partisan  discus- 
sions? Is  this  the  leaderships  idea  of  realism? 

Of  course  not.  It  is  cynical  and  unreason- 
able, designed  not  to  effect  any  budget  re- 
form or  spending  control,  but  to  frighten  the 
balanced  budget  amendment's  supporters. 
That  brand  of  political  gamesmanship  is 
what  got  us  into  this  flscal  mess  to  begin 
with. 

The  balanced  budget  amendment,  on  the 
other  hand,  is  eminently  reasonable.  The 
amendment  would  take  effect  two  years 
after  ratification  by  the  required  38  states, 
which  Itself  is  expected  to  take  ft-om  two  to 
three  years.  In  other  words.  Congress  would 
have  four  to  five  years  to  make  rational, 
comprehensive  budget  reforms  that  gradu- 
ally bring  the  budget  into  balance. 

The  amendment  is,  in  fact,  a  fundamental 
change  in  fiscal  policy.  It  would  put  an  end 
to  the  idea  that  whenever  the  federal  govern- 
ment cooks  up  a  new  spending  program  it 
can  simply  be  tacked  onto  the  deficit,  impos- 
ing order  and  discipline  on  a  body  wholly 
lacking  In  either. 

Best  of  all,  the  amendment  would  control 
spending  by  requiring  that  new  programs  be 
financed  by  new  taxes  or  by  cutting  existing 
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programs.  Congress  won't  spend  what  it  has 
to  pay  for  because  Congress  hates  to  ask  the 
American  people  for  the  money.  That  fact 
alone  will  act  as  a  curb  on  spending. 

In  other  words,  the  balanced  budget 
amendment  would  require  Congress  to  make 
tough  choices.  Messrs.  Mitchell,  Panetta  and 
others  claims  to  support  making  those  tough 
choices,  but  cannot  seem  to  get  around  to 
doing  It  In  a  Congress  they  run.  Congress 
never  will  make  those  tough  choices  unless 
It  is  required  to  do  so. 

The  Democratic  leadership's  gripes  not- 
withstanding, the  balanced  budget  amend- 
ment Is  sensible  and  effective.  On  this  point, 
277  members  of  the  House  of  Representatives, 
including  118  Democrats,  agree. 

And  so  do  the  American  people.  In  a  1990 
poll  taken  nationwide,  more  than  75  percent 
of  the  respondents  supported  the  balanced 
budget  amendment. 

Support  is  wide  and  deep,  coming  from 
every  quarter  except  that  occupied  by  the 
Democratic  leadership. 

Considering  the  troubles  it  has  had.  It 
would  seem  the  leadership  cannot  afford  to 
defend  an  indefensible  system,  to  hold  back 
progress  on  the  nation's  most  threatening 
economic  problem  while  the  Congress  and 
the  country  move  ahead. 

[From  the  Philadelphia  Inquirer.  Apr.  30, 

1992] 
The  Time  Has  Arrived  for  Congress  to 

ADOPT  A  BALANXED-BUDGET  AMENDMENT 

(By  George  F.  Will) 

What  House  Speaker  Tom  Foley  recently 
said  would  have  sent  shivers  down  Washing- 
ton's spine,  if  It  had  one.  He  predicted  the 
end  of  civilization,  as  Washington  has  known 
it.  He  predicted  Congress  this  year  would 
pass  a  constitutional  amendment  to  require 
the  federal  government  to  balance  its  budg- 
et. 

The  unlikely  Robespierre  of  this  revolution 
is  Illinois'  mild-mannered  Sen.  Paul  Simon, 
who  calls  himself  a  "pay-as-you-go"  Demo- 
crat. With  the  patience  learned  In  nearly 
four  decades  In  politics,  he  has  been  visiting 
colleagues  one  at  a  time,  warning  that  the 
federal  government's  gross  interest  costs, 
which  were  just  $74  billion  in  fiscal  1980,  are 
projected  to  be  $315  billion  in  fiscal  1993, 
when  interest— the  rental  of  money— will  be 
the  largest  federal  expenditure. 

Discerning  conservatives  know  that  huge 
deficits  make  big  government  cheap  for  cur- 
rent consumers  of  its  services,  thereby  re- 
ducing resistance  to  the  growth  of  govern- 
ment. Sentient  liberals  recognize  that  huge 
deficits  Involve  regressive  transfer  pay- 
ments. We  are  transferring  $315  billion  from 
taxpayers  to  buyers  of  Treasury  bills— gen- 
erally rich  individuals  and  Institutions— In 
America  and  places  like  Tokyo  and  Riyadh. 

These  are  among  the  reasons  why  in  1986 
the  Senate  cast  66  votes— just  one  short  of 
the  two- thirds  needed— for  a  balanced-budget 
amendment.  And  in  1990  the  House  fell  just 
seven  votes  short.  Today,  Congress  is  bat- 
tered by  scandal,  by  anti-incumbent  fever 
and  by  the  term-limits  movement,  and  Is 
bracing  to  be  the  villain  in  President  Bush's 
campaign  rhetoric.  So  a  balanced-budget 
amendment  is  indeed  likely  to  be  sent  to  the 
states. 

Will  the  necessary  three-fourths  of  the 
states  ratify  it?  Forty-nine  of  them— all  but 
Vermont — operate  under  similar  require- 
ments. And  a  vote  against  the  amendment 
looks  like  a  vote  for  big  government. 

A  balanced-budget  amendment  would  serve 
Congress'  institutional  interests  by  requir- 
ing the  president  to  propose  a  balanced  budg- 
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et,  something  neither  Reagan  nor  Bush  has 
come  close  to  doing.  Thus  the  amendment 
would  end  the  tiresome  presidential  postur- 
ing— "Only  Congress  can  spend  money" — 
that  places  on  Congress  exclusive  blame  for 
deficits.  In  fact.  In  states  as  well  as  in  Wash- 
ington, executive  branches  generally  deter- 
mine the  level  of  spending,  and  legislatures 
merely  modify — and  not  very  much — spend- 
ing patterns. 

Some  people  predict  that  a  balSLnced-budg- 
et  amendment  would  be  used  as  an  excuse  for 
large  tax  increases.  That  is  possible  but. 
given  today's  taxaphobia,  not  likely 

Other  people  predict  that  an  amendment 
would  result  in  cuts  in  program  X.  or  Y.  or 
Z.  Such  predictions  are  implicit  confessions 
that  If  Congress  is  forced  to  enforce  prior- 
ities, then  X.  or  Y.  or  Z  will  be  deemed  dis- 
pensable. When  $400  billion  deficits  are  per- 
mitted, marginal,  even  frivolous  programs 
get  funded  because  costs  can  be  shoved  onto 
future  generations. 

Anyway.  It  Is  wrong  to  make  support  for  a 
constitutional  change  contingent  on  guesses 
about  particular  short-term  policy  con- 
sequences. A  sufficient  reason  for  a  bal- 
anced-budget amendment  is  to  impose,  on 
both  the  legislative  and  executive  branches, 
a  regime  of  constitutionally  compelled 
choices. 

Simon's  amendment  has  a  clause  permit- 
ting escape  from  restraint  by  vote  of  a  super- 
majority.  Sixty  percent  of  the  full  member- 
ship of  both  Houses  can  vote  an  imbalanced 
budget  for,  say,  countercyclical  purposes. 

An  unsolved  and  perhaps  ultimately  insol- 
uble problem  for  any  balanced-budget 
amendment  is  enforcement.  What  will  be  the 
penalties  for  noncompliance?  An  unenforce- 
able amendment  is  less  a  law  than  an  expres- 
sion of  intention.  No  one,  least  of  all  con- 
servatives, can  equably  contemplate  Involv- 
ing courts  in  enforcement  of  such  an  amend- 
ment, and  evasion  of  It  would  deepen  public 
cynicism. 

But  at  certain  points,  and  this  is  one,  the 
governed  must  simply  presuppose  a  suffi- 
ciency of  honor  among  the  governors.  Fur- 
thermore, elevating  fiscal  responsibility  to 
the  rank  of  a  constitutional  duty  will 
heighten  public  scrutiny  of  budgeting  behav- 
ior and  will  intensify  public  indignation 
about  any  disregard  of  the  duty. 

I  have  hitherto  (July  25.  1982)  argued 
against  a  balanced-budget  amendment  on  the 
ground  that  it  Is  wrong  to  constitutlonalize 
economic  policy.  Since  then  there  have  been 
2.9  trillion  reasons  for  reconsidering— the  2.9 
trillion  dollars  added  to  the  nation's  debt. 
My  mistake  was  in  considering  deficits 
merely  economic  rather  than  political 
events.  In  fact,  a  balanced-budget  amend- 
ment will  do  something  of  constitutional  sig- 
nificance: It  will  protect  Important  rights  of 
an  unrepresented  group,  the  unborn  genera- 
tions that  must  bear  the  burden  of  the  debts. 

The  Constitution  is  fundamental  law  that 
should  indeed  deal  only  with  fundamental 
questions.  But  as  the  third  president  said, 
"The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts,  and  morally  bound  to  pay  them  our- 
selves." Simon's  amendment  is,  in  Jeffer- 
son's language,  an  emphatic  withdrawal  of 
an  authorization  government  has  wrongly 
assumed. 
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SALUTE  TO  THE  GRADUATING 
CLASS  OF  THE  ACTION  TO  REHA- 
BILITATE COMMUNITY  HOUSING 
TRAINING  CENTER 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  9, 1992 

Ms.  NORTON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  apprise  my  colleagues 
of  an  outstanding  vocational  educational  train- 
ing program  for  young  adults  of  the  District  of 
Columbia  who  aspire  to  enter  the  building 
trades  industry. 

On  Friday,  July  10,  1992,  approximately  70 
men  and  women  will  complete  their  training  in 
two  specialized  skills-building  programs  con- 
ducted by  the  Action  to  Rehabilitate  Commu- 
nity Housing  [ARCH]  Training  Center.  For 
many  of  the  students  the  activities  will  symbol- 
ize their  first  completion  of  any  educational 
program,  and  all  are  looking  forward  to  re- 
warding futures  in  the  building  trades. 

The  trainees  of  ARCH's  Mini  Cycle  9  spe- 
cialized training  program  for  electrical  house 
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wiring  are:  Leroy  P.  Dade,  Jr.;  Donald  Deans; 
Michael  M.  Ferguson;  James  A.  Harris;  Ernie 
0.  Hines;  David  F.  Jackson;  Melody  D. 
Lawson;  Richard  Marshall;  Sean  McLaughlin; 
Daniel  Philson;  John  M.  Quick;  Erik  E.  Robert; 
Sean  P.  Ward;  and  Henry  Williams. 

Trainees  completing  the  broader  Cycle  XI 
training  program  in  the  areas  of  floors,  walls 
and  ceilings,  interior  finishings,  electrical  wir- 
ing, weatherization.  and  maintenance  are:  Ber- 
nard Akinyode;  John  Atterbury;  Melvin  A. 
Barnwell;  Marie  A.  Beal,  Calvin  Bellamy; 
Amida  Betts;  Walter  Allen  Beynum;  Vashon 
Bolden;  Claude  B.  Brooks;  Shawn  Brooks; 
Robert  Brown;  Thomas  E.  Brown;  Calvin  T. 
Buggs;  Paul  Carter;  Roy  A.  Chapman;  Clar- 
ence N.  Cherry;  Rotiert  F.  Conner;  David  R. 
Crowell;  Ian  Cruickshank;  Roderick  Davis; 
Lolita  E.  Fitzgerald;  Christopher  Franklin;  Wil- 
liam C.  Greenfield;  Gregory  A.  Henderson;  Mi- 
chael A.  Hines;  James  Jackson;  Clifton  John- 
son, Jr.;  Michelle  A.  Johnson;  Charles  H. 
Jones;  Reginald  Jones;  David  E.  King;  Timo- 
thy P.  King;  Mauricio  Lopez;  Ray  B.  Louden; 
William  A.  Majette;  Marsha  L.  McDowney;  Jef- 
frey R.  Moore;  Stephen  Morten;  Randy  Powell; 
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Kevin  M.  Reed;  Calvin  L.  Ridley;  Joanne  Rog- 
ers; Eugene  Ross;  Kenneth  Saunders; 
Dennies  L.  Simmons;  Amtae  Smith;  Ethel 
Smith;  Paul  A.  Swann,  Jr.;  Joseph  Thomas; 
Omar  T.  Thomas;  Michael  B.  Walker; 
Thomasine  Watkins;  Derek  A.  West;  Sandra 
Wilkinson;  James  E.  Williams;  Tanya  C.  Wil- 
liams; and  Leonard  Yates. 

ARCH  is  a  program  which  operates  under 
the  Cooperative  Employer  Education  Program 
[CEEP].  Since  its  beginning  in  1986,  as  a  joint 
venture  of  Pepco,  District  of  Columtwa  Public 
Schools,  and  the  Distrrct  of  Columbia  Depart- 
ment of  Employment  Services,  ARCH  has  had 
a  profound  effect  on  the  lives,  education,  and 
well-being  of  the  hundreds  of  students  and  the 
neightxDrhoods  it  serves. 

Mr.  Speaker,  I  ask  my  distinguished  col- 
leagues to  join  me  in  saluting  the  dedicated 
staff  and  leadership  of  ARCH,  Mr.  C.  Duane 
Gautier,  president  of  the  tward  of  directors, 
and  Ms.  Annette  Banks-Moseley,  executive  di- 
rector for  their  untiring  efforts  to  bring  eco- 
nomic independence  to  the  residents  of  the 
District  of  Columtiia. 
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The  Senate  met  at  2  p.m.  and  was 
called  to  order  by  the  Honorable  Rich- 
ard H.  Bryan,  a  Senator  from  the 
State  of  Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ingr  prayer: 

Let  us  pray: 

And  it  shall  be,  if  thou  do  at  all  forget 
the  Lord  thy  God,  and  walk  after  other 
gods,  and  serve  them,  and  worship  them, 
I  testify  against  you  this  day  that  ye  shall 
surely  perish.  As  the  nations  which  the 
Lord  destroyeth  before  your  face,  so  shall 
ye  perish:  because  ye  would  not  be  obedi- 
ent unto  the  voice  of  the  Lord  your  God. — 
Deuteronomy  8:19-20. 

Almighty  God,  Lord  of  Heaven  and 
Earth,  this  sober  warning  from  Moses 
in  the  Torah,  though  addressed  to  Is- 
rael, applies  to  all  the  nations  of  his- 
tory. It  rarely  occurs  to  us  in  America 
that  the  real  problem,  from  which  all 
others  derive,  is  Godlessness.  We  do  not 
diagnose  economic,  political,  social 
decay  as  a  spiritual,  moral  problem. 
The  Supreme  Court  permits  desecra- 
tion of  the  American  flag  and  forbids 
prayer  in  the  schools.  It  permits  pro- 
vocative, inflammatory  words  to  be 
spoken  in  public  but  forbids  the  name 
of  God  to  be  spoken  in  a  graduation. 

Patient,  forgiving  Father  in  Heaven, 
how  long  will  You  abide  our  perver- 
sity? We  are  a  pagan  culture,  while  we 
boast  of  our  sophisticated,  modern,  up- 
beat ways.  Loving  Lord,  arouse  us  to 
the  real  error  of  our  times,  quicken  us 
to  repentance  and  renewal  before  it  is 
too  late. 

In  the  name  of  Him  who  incarnated 
love,  sacrifice,  and  forgiveness.  Amen. 


(Legislative  day  of  Thursday,  March  26. 1992) 

MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  3  p.m.  with  Senators 
permitted  to  speak  therein  for  up  to  10 
minutes  each. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  July  20. 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Rich.\rd  H.  Bryan,  a 
Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Bvrd, 
President  pro  tempore. 

Mr.  BRYAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


GIVE  THE  PEOPLE  THE  FACTS 

Mr.  DOLE.  Mr.  President,  you  can 
tell  by  the  latest  Presidential  polls 
that  the  Democratic  Party  had  a  very 
successful  convention  in  New  York 
City,  and  I  want  to  congratulate  the 
party  leaders  for  their  hard  work.  It 
obviously  has  paid  off.  I  watched  al- 
most every  minute  of  the  convention, 
and  there  was  genuine  excitement  and 
some  good  speeches  and,  all  in  all,  it 
was  good  television.  I  also  want  to  con- 
gratulate my  colleague.  Al  Gore,  who 
also  had  a  pretty  good  convention. 

He  looks  like  a  good  pick  for  Bill 
Clinton.  Senator  Gore  and  I  differ  on 
almost  every  issue,  but  I  do  respect 
him  and  wish  him  well.  He  will  be  a 
tough  campaigner. 

Now,  I  did  say  that  the  Democrats' 
convention  was  successful — successful 
for  the  Democratic  Party,  yes. 

But  good  television,  good  theater, 
and  good  rhetoric  do  not  have  anything 
to  do  with  good  policy,  or  what  is  good 
for  America. 

So,  despite  all  the  hype  coming  out 
of  Madison  Square  Garden  last  week, 
the  basic  Democratic  product  has  not 
changed  at  all.  unless  you  fell  hook, 
line,  and  sinker  for  Bill  Clinton's  week- 
long  campaign  ad  and  hour-long 
speech. 

Unfortunately,  many  reporters  al- 
ready have,  as  they  gush  and  swoon 
over  how  moderate,  centrist,  and  even 
conservative  the  Clinton-Gore  ticket 
is.  In  fact,  it  looks  like  some  reporters 
have  become  eager  accomplices,  sound- 
ing more  like  Clinton-Gore  spin  doc- 
tors than  objective  journalists. 

Despite  all  the  media-approved 
makeovers  at  the  Democratic  Conven- 
tion, the  Clinton-Gore  ticket  is  still  a 
liberal  ticket— a  very  liberal  ticket. 

It  is  a  liberal  ticket  that  will  cost 
working  America  dearly,  with  billions 
and  billions  of  dollars  in  new  taxes. 


wild  spending,  and  the  biggest  Govern- 
ment the  taxpayers'  money  can  buy. 

Now  I  understand  why  the  Demo- 
cratic Party  was  so  eager  to  shed  its 
image  of  liberalism,  to  look  and  sound 
more  like  mainstream  America  for  a 
change. 

That  is  why  the  Democrats  turned 
Madison  Square  Garden  into  a  giant  re- 
pair shop  where  old,  broken-down  lib- 
erals became  shiny  new  moderates,  and 
where  a  tired  old  agenda  became  a 
fresh  new  covenant. 

But  all  the  body  work,  and  all  the 
makeup  in  the  world  cannot  conceal  a 
voting  record,  unless,  like  some  in  the 
media,  voting  records  are  already  off 
limits. 

You  cannot  talk  about  voting 
records.  That  is  negative  campaigning. 
You  cannot  say  how  anybody  voted. 
That  is  negative.  It  is  true  but  it  is 
negative  if  they  voted  that  way. 

Let  us  face  it,  Clinton-Gore  is  really 
Clinton/more:  More  taxes,  more  spend- 
ing, more  government  and  more  of  the 
failed  liberal  agenda  the  American  peo- 
ple have  rejected  by  landslide  after 
landslide. 

Bill  Clinton  calls  for  tax  increases 
twice  as  big  as  those  proposed  by  Mon- 
dale  and  Dukakis  combined.  And  Clin- 
ton backs  Federal  spending  increases 
three  times  as  large  as  those  proposed 
by  Mondale  and  Dukakis  combined. 

Governor  Clinton  calls  his  own  budg- 
et proposal  putting  people  first,  but  it 
looks  more  like  putting  people  on  the 
unemployment  line.  The  Clinton  plan 
would  jack  up  taxes  S150  billion  in  4 
years,  and  boost  spending  by  S220  bil- 
lion. Now,  Governor  Clinton  and  his 
handlers  will  tell  you  that  their  taxes 
are  aimed  at  the  fat  cats  on  Wall 
Street,  but  they  are  really  hitting  the 
little  guy  on  Main  Street. 

Let  me  tell  you  why.  You  see,  the 
Clinton  t3X  plan  mandar.ps  nearly  .V7n 
billion  in  new  payroll  and  employer 
taxes  on  small-  and  medium-size  busi- 
ness to  fund  extravagant  spending  pro- 
grams. Reportedly,  his  new  taxes,  and 
radical  defense  cuts,  would  cost  work- 
ing and  earning  America  2Mi  million 
jobs. 

As  for  spending  cuts.  Governor  Clin- 
ton has  specifically  targeted  only  two 
programs  out  of  1,800  Government  ac- 
counts—the Pentagon,  which  is  already 
being  sensibly  downsized,  and  the 
Honey  Bee  Program.  In  a  atiii  uncer- 
tain world.  Governor  Clinton  would  gut 
national  defense  by  nearly  $60  billion— 
that  is  on  top  of  the  $50  billion  in  de- 
fense savings  already  proposed  by 
President  Bush,   and  above  what  the 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Democrat  chairmen  of  the  Senate  and 
House  Armed  Services  Committees  say 
they  can  support.  Ask  the  more  than  1 
million  service  men  and  women,  and 
defense  workers  who  would  be  thrown 
out  on  the  street  by  these  radical  cuts, 
and  they  will  tell  you  gutting— not  cut- 
ting— defense  hardly  puts  people  first. 

Governor  Clinton  even  proposes  to 
save  SIO  billion  with  the  line-item  veto. 
I  am  all  for  the  line-item  veto — it  is 
too  bad  Governor  Clinton's  allies  in 
Congress,  and  his  own  running  mate, 
are  not.  Governor  Clinton  must  be  as- 
suming that  the  American  people  will 
elect  Republican  majorities  in  both 
Houses  of  Congress,  Republican  majori- 
ties that  are  dedicated  to  deficit  fight- 
ing tools  like  the  line-item  veto  and 
the  balanced  budget  amendment. 

More  taxes,  more  spending  and  fewer 
jobs  does  not  sound  like  putting  people 
first — it  all  sounds  like  putting  Amer- 
ica down. 

The  bottom  line  is.  Bill  Clinton 
wants  the  American  people  to  believe 
he  is  driving  them  down  the  middle  of 
the  road.  But  look  at  his  map — the 
Democratic  platform — and  the  Amer- 
ican people  will  see  there  is  a  sharp 
turn  to  the  left  coming. 

It  is  the  same  old  left  turn  to  its  tra- 
ditional leftwing,  out-of-touch,  special 
interest  agenda:  It  is  antibusiness, 
antifamily,  antidefense,  antijobs, 
antigrowth  and  antisuccess. 

That  is  why  the  Democratic  dele- 
gates soundly  defeated  the  pro-busi- 
ness, pro-growth  planks  forwarded  by 
Paul  Tsongas  supporters,  planks  de- 
scribed by  the  New  York  Times  as  "mi- 
nority planks."  The  bottom  line  is  still 
the  same:  If  it  is  not  liberal,  forget  it. 

But  do  not  take  my  word.  Listen  to 
our  former  colleague,  George  McGov- 
ern,  a  dedicated  liberal  who  knows  one 
when  he  sees  one,  and  this  is  how  he 
sees  Clinton-Gore:  "I  have  a  hunch 
they  are  much  more  liberal  under- 
neath, and  they  will  prove  it  once  they 
are  elected." 

Now,  the  media  can  label  the  Demo- 
crat ticket  moderate,  and  then  they 
can  look  at  the  record. 

While  the  moderates  were  voting 
"yes".  Bill  Clinton's  running  mate  was 
voting  against  the  Reagan  budget  cuts, 
the  Reagan  tax  cuts,  the  balanced 
budget  amendment,  the  line-item  veto, 
the  capital  gains  tax  cut,  entitlement 
spending  caps  and  cutting  the  Seawolf 
submarine. 

While  the  moderates  were  voting 
"yes".  Bill  Clinton's  running  mate  was 
voting  against  tough  anticrime  meas- 
ures such  as  habeas  corpus  reform  and 
exclusionary  rule  reform. 

While  the  moderates  were  voting 
"yes".  Bill  Clinton's  running  mate  was 
voting  against  education  choice, 
workfare,  the  flag  amendment,  school 
prayer,  AIDS  notification  by  infected 
doctors,  and  consideration  of  the  na- 
tional energy  policy. 

And,  while  the  liberals  were  voting 
"yes",  Bill  Clinton's  running  mate  was 


right  there,  too,  voting  for  the  demo- 
crats' tax  increase  bill,  the  Democrats' 
quota  bill,  taxpayer  campaign  funding, 
and  Pell  grants  to  prisoners. 

So,  if  you  look  at  the  records  of  the 
Democrat  ticket,  they  have  already 
proved  their  first-class  liberal  creden- 
tials. 

Nothing  wrong  with  that;  do  not  mis- 
understand me.  Nothing  wrong  with 
that  at  all.  We  have  liberals,  we  have 
moderates,  we  have  conservatives,  and 
we  have  others  on  the  fringes.  Nothing 
wrong  with  that,  so  long  as  you  stand 
by  that  voting  record,  and  do  not  run 
from  it  when  it  is  time  for  election. 

So  I  would  just  suggest  we  are  going 
to  have  the  Republican  Convention 
later,  and  I  am  certain  many  of  my  col- 
leagues will  not  be  totally  enthused 
about  what  happens  in  Houston,  TX. 
But  let  us  have  a  little  truth  in  adver- 
tising. Let  us  have  a  vigorous  debate 
on  the  issues,  and  let  the  American 
people  decide.  But  let  us  make  certain 
they  have  the  facts  and  not  the  fakes. 

I  would  just  say  in  conclusion,  we 
cannot  change  our  records.  They  are 
public  records.  They  are  in  print.  They 
have  been  available.  We  cannot  say 
things  when  we  run  for  one  office  or 
change  to  another  office:  Well,  I  really 
did  not  mean  that;  I  really  meant  this, 
or  something  else.  And  we  cannot 
change  our  philosophy.  Try  as  you 
may,  you  cannot  change  philosophy. 

So  I  just  suggest,  as  I  said  at  the  out- 
set, they  had  a  good  convention.  I 
watched  it.  I  enjoyed  it.  I  like  to  see 
people  get  excited.  In  this  case,  they 
were  excited  about  their  party.  And 
that  is  good.  That  is  America.  That  is 
the  way  it  works.  Hopefully,  Repub- 
licans will  have  the  same  good  fortune 
next  month  in  Houston,  TX. 

But  the  question  is  not  how  much  ex- 
citement or  how  many  flags  or  how 
many  bands  or  how  many  speakers  or 
how  long  they  talk.  The  question  is 
policy,  policy  for  America,  what  is 
good  for  America,  what  is  good  for 
American  families,  what  is  good  for 
American  children,  what  is  good  for 
American  farmers  and  businessmen  and 
businesswomen  up  and  down  the  line. 
That  is  what  the  American  people  are 
concerned  about. 

Did  Ross  Perot  make  a  contribution? 
Maybe.  Maybe  if  the  Perot  forces  re- 
lease their  economic  package  and 
maybe  if  the  Perot  forces  then  say  to 
everybody  running  for  Congress:  Will 
you  vote  for  this  economic  package?  As 
I  understand,  it  is  a  very  tough  eco- 
nomic package.  But  unless  I  am  just 
totally  wrong,  speaking  not  in  a  par- 
tisan way,  the  number  one  concern  of 
the  American  people — Republicans, 
Democrats,  Independents,  whatever — is 
how  do  we  control  the  Federal  deficit? 
How  do  we  get  a  handle  on  spending.  It 
is  not  what  party  we  are  in.  It  is  how 
do  we  get  a  handle  on  spending. 

That  is  the  contribution  made  by 
Ross   Perot   to  getting   the   American 
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people,  or  at  least  millions,  to  focus  on 
the  deficit.  The  deficit  is  Public  En- 
ergy No.  1.  When  you  look  at  all  that 
happened  in  the  past  week,  notwith- 
standing all  the  success  the  Democrat 
Party  enjoyed  in  New  York,  when  it 
came  to  dealing  with  the  deficit,  they 
struck  out — struck  out. 

I  think  that  will  be  one  of  the  main 
issues  between  now  and  November. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  CRAIG  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  is  recog- 
nized. 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  associate  myself  with  my  lead- 
er's remarks  as  they  relate  to  the 
Democratic  Convention  just  recently 
held  in  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  Senator  from 
West  Virginia  is  recognized. 


INHUMANITY  AND  HUMAN  VALUES 

Mr.  BYRD.  Mr.  President,  the  recent 
riots  in  Los  Angeles  stunned  this  Na- 
tion. 

But  in  our  hazy  attempts  to  fathom 
that  violence,  burning,  and  carnage,  I 
believe  that  we  should  look  beyond  the 
particular  economic  and  social  prob- 
lems confronting  Los  Angeles  to  an  un- 
derlying decay  besetting  our  country's 
social  values. 

Day  after  day,  week  after  week,  and 
month  after  month,  our  news  media 
are  filled  to  the  point  of  numbness  with 
stories  of  random  violence — to  the 
point  that  increasing  numbers  of  other- 
wise decent  men  and  women  are  ceas- 
ing to  be  shocked  by  incidents  that 
once  might  have  left  them  incredulous 
and  sickened. 

Mr.  President,  the  word  "civiliza- 
tion" is  rooted  in  the  Latin  civis.  A 
civis — a  citizen — was  a  man  who  lived  in 
a  civitas—a.  city.  To  the  classical  mind, 
to  be  civilized  was  to  live  in  a  city — to 
practice  the  arts  of  the  city,  to  dress  as 
did  people  in  the  city,  to  practice  the 
language  and  etiquette  of  the  city,  to 
observe  the  feasts  and  festivals  of  the 
city,  and  to  observe  the  decorum  of  the 
city.  Just  by  being  in  the  city,  the 
style  of  a  rustic  could  be  transformed 
and  his  values  improved,  or  so  the  an- 
cients thought. 

Currently,  our  cities  are  increasingly 
viewed  as  sinister  places  in  which  deca- 
dence, depravity,  and  self-indulgence 
can  flourish  with  impunity. 

Currently,  scenes  and  stories  flashed 
around  the  world  brand  our  cities— the 
great  metropolitan  centers  of  gleaming 
skyscrapers  that  mark  America  as  the 
paramount  product  of  centuries  of 
Western  civilization— as  embodiments 
in  steel  and  concrete  of  the  barbarism 
that  our  ancestors  sought  to  flee  in 
ages  past.  Unfortunately,  millions 
around  the  world  believe  that  Amer- 
ican cities  are  now  ruled  by  the  law  of 
claw  and  fang. 
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In  the  wake  of  the  looting  and  burn- 
ing: rampage  in  Los  Angeles  following 
the  Rodney  King  court  decision,  a  Lon- 
don tabloid  came  forth  with  an  aerial 
photograph  of  burning  Los  Angeles  and 
the  word  "Finished!"  blazened  across 
the  cover. 

In  effect,  many  people  around  the 
world,  in  sorrow  and  glee  alike,  inter- 
pret the  accumulations  of  unrest,  drug- 
related  crimes,  drug  addiction,  mass 
and  serial  murders,  the  national  di- 
vorce rate,  the  ominous  expansion  of 
the  numbers  of  AIDS  babies  and  drug- 
dependent  newborns,  crumbling  urban 
areas,  troubled  schools  and  falling  edu- 
cational levels,  decaying  highways  and 
bridges,  lack  of  adequate  health  care, 
and  a  shrinking  industrial  base — all  of 
these,  Mr.  President,  as  evidence  that 
America  is  "Finished!" 

Only  the  outplaying  of  history  can 
answer  that  supposition  with  cer- 
tainty. 

But  I  remain  a  man  of  hope.  The  hour 
may  be  late,  but  I  do  not  believe  that 
America  has  reached  the  limits  of  its 
potential  and  possibility. 

I  believe  that  there  is  still  time  to  re- 
verse the  negative  flow  of  history  and 
resume  our  country's  forward  move- 
ment. 

But  that  reversal  and  resumption 
will  demand  the  commitment  of  mil- 
lions of  Americans. 

Mr.  President,  some  decades  ago. 
masses  of  people  in  the  Western  world. 
America  included,  believed  sincerely  in 
the  moral  perfectability  of  mankind.  In 
fact,  one  French  "pop  psychologist," 
E'mile  Coue,  recommended  that  a  per- 
son might  increase  his  moral  quality 
by  looking  in  the  mirror  each  morning 
and  repeating  aloud,  "Every  day,  in 
every  way,  I  am  getting  better  and  bet- 
ter." 

At  the  same  time,  a  number  of  Amer- 
ican intellectuals  held  to  a  notion  that, 
through  the  increased  moral  enthu- 
siasm of  masses  of  citizens,  the  virtual 
Kingdom  of  God  was  on  the  verge  of  be- 
coming a  reality— that  all  crime,  all 
"psychological  maladjustment."  all 
"sin."  all  injustice,  all  slums,  all  pov- 
erty, and  all  wars  would  cease  in  the 
foreseeable  future.  All  that  was  needed 
were  higher  salaries,  regular  trash 
pickup,  a  few  more  parks  and  play- 
grounds, increased  diligence,  more  col- 
lege-educated people,  several  scientific 
breakthroughs  in  medicine,  and  more 
people  attending  upper  middle  class 
churches. 

Be  that  as  it  may.  World  War  I. 
World  War  II,  international  com- 
munism, the  Great  Depression,  nuclear 
weapons,  the  social  turmoil  of  the 
1960's,  the  drug  plague,  the  murder  epi- 
demic, street  gangs,  and  the  whole 
range  of  the  modern  world's  crises  and 
disasters  make  that  earlier  picture  of 
the  incoming  Kingdom  of  God  look 
hopelessly  simplistic  and  naive. 

But  is  that  simplistic  and  naive  view 
of  society— the  hope  for  a  Utopian  com- 


munity through  mass  moral  earnest- 
ness—more unrealistic  than  the  secular 
gospel  of  the  sixties? 

In  effect,  we  are  currently  reaping 
the  harvest  of  an  era — our  own  era — in 
which  the  historic  Western  tradition  of 
individualism  has  been  pushed  beyond 
the  bounds  of  reason. 

Whether  we  like  it  or  not,  human  so- 
ciety and  community  are  fragile  enti- 
ties. Democracy,  too,  is  fragile.  And  de- 
mocracy is  more  than  a  condition  in 
which  everybody's  "individual  rights" 
are  safeguarded. 

At  root,  democracy — indeed,  any  vol- 
untary human  society — cannot  func- 
tion without  "self-government." 

I  do  not  mean  by  that  phrase  "self- 
government"  merely  the  assembling  of 
elected  representatives  to  make  and 
enforce  laws  for  their  neighbors. 

Though  that  is  certainly  one  mean- 
ing of  the  phrase  "self-government."  I 
mean  here  by  "self-government"  the 
ability  of  people  as  individuals  to  hold 
themselves  individually  responsible  for 
the  obedience  of  just  laws,  without  the 
need  of  a  tyrant's  heavy  hand  or  the 
constant  presence  of  a  police  force  to 
make  them  obey  the  laws. 

By  "self-government,"  I  mean  men 
and  women  who  do  not  steal,  even 
when  nobody  is  looking:  who  do  not 
kill,  even  when  nobody  is  looking:  who 
do  not  vandalize  their  neighbor's  prop- 
erty, even  when  nobody  is  looking:  who 
do  not  rape,  even  when  nobody  is  look- 
ing: who  do  not  ignore  traffic  lights — 
even  at  3  o'clock  in  the  morning,  when 
no  other  automobiles  are  at  an  inter- 
section, and  when  nobody  is  looking. 

By  the  phrase  "self-government,"  I 
mean  that  democracy  and  voluntary 
human  association  can  only  be  made  to 
work  by  "selves"  willing  to  "govern" 
themselves. 

Mr.  President,  if  we  are  to  maintain 
our  two  centuries  plus  experiment  in 
representative  democracy  to  its  fullest 
potentiality,  millions  of  American  will 
need  to  commit  themselves  anew  to  the 
governing  of  their  own  passions,  en- 
vies, frustrations,  fantasies,  and  dark- 
est imaginings. 

If  necessary,  we  may  need  to  remind 
ourselves  that  the  promise  of  the 
American  dream  has  never  been  "ex- 
cess, license,  and  the  pursuit  of  selfish- 
ness": that  the  obverse  of  "individual 
rights"  is  "individual  responsibilities": 
and  that  American  citizenship  is  more 
than  doing  anything  that  one  wants 
until  he  gets  caught  at  it  by  somebody 
in  authority. 

But,  Mr.  President,  if  we  are  to  turn 
around  the  urban  rot;  end  the  drug  epi- 
demic: stop  the  spread  of  AIDS:  and 
terminate  the  violence  and  inhumanity 
of  street  thugs— if  there  be  any  hope  of 
correcting  these  malignancies  and 
threats  to  the  very  continued  existence 
of  our  society— all  well-intended  laws, 
social  programs,  and  stiffened  criminal 
penalties  aside — then  millions  of  Amer- 
icans   must    again    internalize    values 


that  preclude  those  actions  and  atti- 
tudes that  make  barbarism  and  out- 
lawry possible. 

A  cursory  examination  of  great  codes 
of  human  conduct,  the  advice  of  sages, 
the  great  law  codifications,  and  the 
holy  writings  of  all  of  the  great  reli- 
gious traditions — Hammurabi's  Code, 
the  Twelve  Tables  of  Ancient  Rome, 
Justinian's  Code,  the  Koran,  Confucius, 
and  others — boil  the  formula  for  civ- 
ilized human  life  down  no  better  than 
do  the  teachings  that  we  call  the  Ten 
Commandments,  and  I  paraphrase  and 
add  others — thou  shalt  not  kill,  thou 
Shalt  not  steal,  thou  shalt  not  covet, 
thou  Shalt  not  lie,  thou  shalt  not  dis- 
honor and  reject  the  wisdom  of  the 
past,  thou  shalt  not  treat  the  words 
and  symbols  of  supreme  value  dis- 
respectfully and  venally,  and.  above 
all,  thou  shalt  give  worthship— wor- 
ship— only  to  a  Deity  and  values  that 
are  eternal  and  imperishable. 

A  close  reading  of  history  will  dem- 
onstrate that  civilizations  that  respect 
those  and  similar  laws  of  value  are 
long  of  life,  and  those  civilizations  that 
forget  or  mock  those  laws  perish,  ei- 
ther by  the  sword  or  by  their  own  in- 
ternal decay  and  rot. 

Paramount  to  our  moral  recovery  as 
a  nation  is  the  recovery  first  of  a  sense 
of  personal  obligation  to  others  in  the 
communities  in  which  we  live,  and 
then  our  recovery  of  a  sense  of  personal 
answerability  to  standards  that  tran- 
scend selfish  whim,  self-indulgence, 
sensual  thrills,  materialism,  and  im- 
pulse. 

We  do  have  individual  rights,  yes. 
But  those  individual  rights  can  only  be 
guaranteed  by  a  society  that  is  strong 
and  stable  enough  to  defend  and  uphold 
those  rights.  If  a  society  or  nation  is 
too  demoralized,  too  fragmented,  too 
ambivalent  about  its  own  values,  too 
racked  by  egoistic  interest  groups,  too 
obsessed  with  rights  as  against  respon- 
sibilities, and  weakened  by  dissension 
and  chaos,  that  society  or  nation  is  be- 
yond protecting  or  ensuring  the  lives  of 
its  citizens,  much  less  an  advanced 
quality  of  life  and  equal  rights. 

Mr.  President,  the  United  States  is 
currently  emerging  from  a  cast  of  mind 
and  outlook  necessitated  by  more  than 
a  half  century  of  vigilance  and  mili- 
tance  against  two  of  the  most  horrific 
challenges  thrown  against  any  civiliza- 
tion or  culture  at  any  time  in  history 
before. 

For  roughly  five  decades,  we  endured 
first  the  threats  of  Nazi  Germany  and 
Imperial  Japan,  and  then  of  the  Soviet 
Union.  We  have  mourned  the  deaths  of 
hundreds  of  thousands  whom  we  lost  on 
the  battlefields  of  Europe  and  Asia.  We 
have  lived  under  the  gnawing  anxiety 
of  nuclear  annihilation.  We  have 
poured  our  treasure,  energy,  and  mili- 
tary sinew  into  preserving  for  all  man- 
kind the  possibility  of  free, 
unthreatened,  unoppressed,  and  peace- 
ful human  life. 
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Let  us  now  avail  ourselves  of  the  res- 
pite ft-om  external  threat  and  Inter- 
national conflict  afforded  us  by  the 
ending  of  the  cold  war— a  different  sort 
of  peace  dividend,  as  it  were — to  reflect 
on  means  for  truly  ensuring  that  the 
core  of  American  life  be  renewed,  re- 
freshed, nurtured,  nourished,  and 
strengthened.  That  task  cannot  be 
guaranteed  by  government,  although 
sound  government  can  help. 

At  root,  Mr.  President,  this  task 
amounts  to  a  virtual  recovery  of  Amer- 
ica's mental  health— a  recovery  of  the 
down-to-earth,  sound,  humane,  and 
health-giving  perspective  on  life  that 
has  made  this  country  a  beacon  of  hope 
and  a  model  for  older  nations  seeking  a 
better  life,  and  better  way  of  governing 
themselves  the  world  over. 

At  root,  Mr.  President,  this  task  of 
national  renewal,  refreshment,  and 
strengthening  also  amounts  to  a  recov- 
ery of  America's  spiritual  health. 

In  the  Book  of  Judges,  at  the  period 
of  greatest  turmoil  and  lawlessness  in 
the  Old  Testament  Holy  Land,  at  the 
time  of  oppression  by  the  Philistines, 
we  read  these  words,  "In  those  days 
there  was  no  king  in  Israel,  but  every 
man  did  that  which  was  right  in  his 
own  eyes."  (Judges  17:6,  KJV.) 

Without  a  common,  transcendent 
moral  and  spiritual  referent — at  times 
when  every  man  does  "that  which  was 
right  in  his  own  eyes" — the  result  is 
anarchy,  chaos,  savagery,  inhumanity, 
nightly  murders  in  the  streets,  decent 
people  being  forced  to  hide  and  lock 
themselves  in  their  homes  at  night,  ba- 
bies born  with  crack-cocaine  addiction, 
multiple  births  out  of  wedlock,  unbri- 
dled materialism,  corruption  in  busi- 
ness and  Government,  cultural  deca- 
dence, and  epidemics  of  sexually  trans- 
mitted diseases. 

As  a  species,  man  is  a  spiritual  crea- 
ture. If  that  spirituality  is  ignored— if 
man's  soul  is  allowed  to  starve — the  re- 
sult is  spiritual  death.  And  no  task  of 
national  renewal  will  be  possible  unless 
that  effort  is  also  a  task  of  spiritual  re- 
newal. 

That  task  is  the  duty  of  the  family. 
That  task  is  the  duty  of  the  church. 
That  task  should  be  the  duty  of  the 
school.  That  task  is  the  responsibility 
also  of  every  man  and  woman  and  child 
in  this  country— to  ensure  that  new 
generations  rise  in  whose  hearts  are 
enshrined  personally  the  values  and 
self-governance  without  which  Amer- 
ica cannot  long  endure,  "one  and  indi- 
visible, with  liberty  and  justice  for 
all." 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  is  recog- 
nized. 


am  standing  at  the  desk  of  the  Senator 
from  North  Carolina  this  afternoon. 
Senator  Jesse  Helms,  who  is  still 
home  recuperating  from  his  open  heart 
surgery.  And,  of  course,  we  here  in  the 
Senate  send  him  our  very  best  for.  a 
speedy  recovery.  But  while  he  has  gone 
through  this  personal  ordeal,  he  has 
asked  if  I  would — and  I  have  for  the 
last  month— put  for  him  in  the  Record 
the  "Congressional  Irresponsibility 
Boxscore." 

My  colleague  from  Kansas  just  final- 
ized comments  on  the  Democratic  Con- 
vention remarking  that  they  could  not, 
nor  were  they  able,  to  deal  with  this 
Government's  and  this  country's  No.  1 
problem,  the  Federal  deficit.  And  it  is 
that  score  box  and  that  score  and  those 
numbers  that  I  have  entered  into  the 
Record  for  this  last  month  for  my  col- 
league and  friend  from  North  Carolina, 
Senator  Jesse  Helms.  So  it  is  this 
afternoon  that  I  would  like  to  again 
enter  into  the  Record  some  of  those 
most  important  figures. 

At  the  close  of  business  Thursday. 
July  16,  our  Federal  debt  now  stands  at 
$3,980,220,685,811.05.  That  is  the  number 
most  difficult  for  any  of  us  to  deal 
with,  even  to  comprehend — trillions  of 
dollars.  We  cannot  associate  it  with 
our  mind.  I  think  most  of  us  lose  track 
of  value  if  we  cannot  put  value  and 
item  together.  Very  few  of  us  can  in 
any  way  picture  something  worth  S3. 980 
trillion.  It  is  not  a  car,  it  is  not  a 
house,  it  is  not  a  piece  of  land,  it  is  not 
an  item  that  we  can  readily  identify. 

I  think  not  only  is  that  true  of  the 
average  citizen,  but  it  certainly  is  true 
of  most  Members  of  Congress.  I  think 
this  Congress  has,  in  fact,  lost  track  of 
the  size,  the  immensity,  and  the  im- 
pact of  a  debt  of  that  nature.  But  here 
is  what  it  means  to  the  average  man. 
woman,  and  child  in  this  country.  It 
means  that  they,  as  citizens  of  this  Re- 
public, are  responsible  for  that  debt  to 
the  tune  of  $15,495.74  per  citizen.  This  is 
an  overwhelming  number.  I  doubt  that 
few  young  people  today  recognize  that 
they  have  that  kind  of  responsibility 
already  when  they  have  hardly  had  the 
opportunity  or  time  to  incur  debt.  But 
this  Government,  this  Congress,  has  in- 
curred it  for  them,  some  would  argue 
in  their  behalf.  Interest  paid  on  this 
massive  debt  now  averages  $1,127.85  per 
year  per  citizen.  The  total  of  interest 
and  debt  impact,  of  course,  is  a  sub- 
stantial figure. 

I  enter  those  thoughts  into  the 
Record  on  behalf  of  my  colleague.  Sen- 
ator Jesse  Helms,  of  North  Carolina. 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  it  is  inter- 
esting and  somewhat  appropriate  that  I 


IN    MEMORY   OF   THE    FIRST   ANNI- 
VERSARY OF  MR.  CHIANG  HSIAO- 

WU'S  DEATH 

Mr.  CRAIG.  Mr.  President,  on  June 
30,  1991,  Mr.  Chiang  Hsiao-wu,  the  sec- 
ond son  of  the  late  President  Chiang 
Ching-kuo  of  the  Republic  of  China  on 
Taiwan,  died  unexpectedly.  After  Mr. 


Chiang  Hsiao-wu's  death,  his  half- 
brother,  vice  Foreign  Minister  John 
Chang  of  the  Republic  of  China,  wrote 
a  moving  eulogy  to  his  brother.  This 
eulogy  summarizes  the  difficulties  of 
Mr.  Chiang  Hsiao-wu's  short  title  life 
and  sheds  lights  on  the  histories  of 
both  men.  This  piece  is  a  credit  to  both 
Mr.  Chiang  Hsiao-wu  and  the  author, 
showing  the  true  love  and  affection  of 
two  men  whose  time  to  share  the  bond 
of  brotherhood  was  all  too  short. 

John  Chang  expressed  his  thoughts  in 
an  epistolary-style  memorial  piece, 
which  is  a  unique  Chinese  literary 
genre.  Through  the  work  of  Prof.  Na- 
than Mao  of  Shippensburg  University, 
an  English  translation  of  this  very 
moving  tribute  now  exists.  In  honor  of 
the  first  anniversary  of  Mr.  Chiang 
Hsiao-wu's  death,  I  would  like  to  share 
Mr.  Chang's  epistle  to  his  departed 
brother  with  friends  both  here  in  Wash- 
ington and  the  best  of  the  English- 
speaking  world. 

I  ask  unanimous  consent  that  epistle 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

L\  ME.M0RIAM 

(By  John  Chang  of  the  Republic  of  China: 
excerpts  translated  by  Nathan  K.  Mao) 

Brother  Hsiao-wu:  Even  though  I  am 
three  years  older  than  you  (you  were  born  in 
the  year  of  the  Rooster  and  I  in  the  year  of 
the  Horse).  I  still  called  you  Elder  Brother 
the  day  before  you  died. 

After  you  resigned  your  post  as  the  Repub- 
lic of  China's  Representative  in  Japan,  you 
looked  much  more  energetic  than  before.  On 
June  14.  you  were  scheduled  to  arrive  at  the 
CKS  Airport  at  7:25  p.m..  but  the  plane  was 
delayed.  It  was  not  until  11:30  p.m.  or  so  that 
you  deplaned,  supporting  your  wife  Hui-mei 
with  one  arm  and  walking  briskly.  You  saw 
me  from  a  distance.  Like  all  the  other  times. 
you  had  a  big  smile  and  waved.  You  seemed 
to  be  especially  happy  that  evening— very 
much  like  a  homesick  child  finally  returning 
home.  Tightly  you  held  my  hand  and 
excitedly  you  said.  "Brother  Hsiao-yen.  this 
time.  I  have  really  come  home.  I  feel  very  re- 
laxed. I  would  not  want  to  leave  again." 

Your  words  are  still  fresh  with  me  but  you 
have  left  me.  This  time  you  have  gone  much 
faster  and  much  farther  than  ever  before. 

It  seems  that  you  never  liked  your  post  in 
Japan.  In  1990  you  invited  my  wife  Mei-lun. 
my  children  and  me  to  spend  the  lunar  holi- 
days with  you  in  Tokyo.  At  the  time,  you 
and  Hui-mei  were  staying  at  the  Imperial 
Hotel.  As  soon  as  we  arrived  in  Tokyo,  you 
took  us  to  the  same  hotel.  You  said  that 
would  allow  us  to  spend  more  time  together. 
Late  one  evening  you  invited  me  to  your 
room  for  some  conversation.  We  talked 
about  a  lot  of  things,  and  you  mentioned, 
with  a  wry  smile,  your  assignment  as  the  Re- 
public of  China's  Representative  in  Japan: 
"Brother  Hsiao-yen.  how  could  I  have  ever 
guessed  that  one  day  I  would  be  assigned  this 
post  in  Japan?  You  know  how  grandfather 
and  father  felt  about  the  Japanese.  In  days 
past  we  have  suffered  grievously  at  the 
hands  of  the  Japanese,  and  we  have  been  vic- 
timized by  them  time  and  time  again.  Yet. 
today,  my  job  Is  to  strengthen  our  relation- 
ship with  them  and  I  have  to  please  them." 
Indeed,  few  people  would  truly  understand 


July  20,  1992 


CONGRESSIONAL  RECORD— SENATE 


18483 


the  pressure  and  confllctlngr  emotions  that 
you  nrjust  have  experienced  as  our  Represent- 
ative In  Ja[«.n.  Yet  you  bore  the  pain,  grit- 
ted your  teeth,  and  wholeheartedly  devoted 
yourself  to  your  job.  Your  dedication  was 
clear  to  us  all. 

A  little  more  than  two  years  ago,  we  began 
to  get  to  know  each  other.  At  first,  whenever 
the  Generalissimo  and  President  Ching-kuo 
were  mentioned,  you  would  always  refer  to 
them  as  "my  grandfather"  or  "my  father." 
Sometimes  you  would  diplomatically  use  the 
honorific  "HE."  But  soon  after,  every  time 
either  the  Generalissimo  or  the  late  Presi- 
dent was  mentioned,  you  would  directly  call 
them  "grandfather"  or  "father."  Your  true 
intent  was  obviously  to  include  me  as  a 
member  of  the  family.  But  even  now  every 
time  I  mentioned  President  Chiang  Ching- 
kuo,  either  with  you  or  with  anyone  else.  I 
would  still  deferentially  refer  to  him  as  "Mr. 
Ching-kuo."  I  had  no  particular  reason, 
other  than  I  did  not  want  to  overstep  my 
bounds  of  decorum,  even  though  many  times 
in  the  past  I  would  scream  for  "father,  fa- 
ther" in  my  dreams— only  to  wake  up  in  a 
start,  my  face  streaked  in  tears. 

More  than  once  you  spoke  to  me  about  "re- 
storing my  last  name."  You  felt  that  it  was 
something  that  should  be  done  but  hadn't 
been  done.  You  worried  that  I  was  getting 
impatient:  you  did  not  want  me  to  have  any 
complaints.  That  time  when  you  returned 
from  Singapore,  you  must  have  seriously 
thought  about  the  matter  for  a  long  time.  In 
a  serious  tone  of  voice  you  said  that  it  was 
a  matter  that  must  be  attended  to  and  that 
you  had  discussed  it  with  Sister  Hsiao- 
chang.  But  because  of  your  mother's  poor 
health,  you  were  afraid  that  with  the  me- 
dia's bent  towards  sensationalism,  any  act 
related  to  restoring  my  last  name  would  add 
to  your  mother's  distress.  You  wanted  to 
know  if  I  could  wait  a  little  longer.  You  even 
went  so  far  to  ask  if  I  could  wait  until  after 
your  mother's  death.  My  reply  was  that  it 
was  a  matter  without  any  time  constraints, 
that  it  was  not  that  urgent  and  that  you 
should  not  worry  about  it  at  all.  My  twin 
brother  Hsiao-chi  and  I  both  believe  that 
this  matter  should  let  time  take  its  course 
and  that  it  should  not  embarrass  or  hurt 
anyone,  including  the  living  and  the  de- 
ceased. I  concurred  totally  with  your  sugges- 
tion of  not  taking  any  immediate  action. 
Brother  Hsiao-wu.  you  knew  perfectly  well 
that  before  Mr.  Ching-kuo  died,  he  had  in- 
structed that  Hsiao-chi  and  I  have  our  last 
name  properly  restored.  He  said  this  approxi- 
mately a  year  and  a  half  before  his  death.  He 
confided  this  matter  to  a  close  Kuomintang 
elder.  On  January  17,  1988.  four  days  after 
Mr.  Ching-kuo  died,  this  elder  invited  me  to 
his  office  and  told  me  what  Mr.  Ching-kuo 
had  said.  He  also  added  that  he  had  given 
you  the  same  message  on  the  afternoon  of 
the  14th. 

This  matter  of  restoring  my  last  name  is 
from  the  beginning  without  music  or  script. 
After  forty-some  years  of  vicissitudes  we 
have  neither  the  need  nor  the  ability,  at  this 
time,  to  cover  up,  remedy  or  change  any- 
thing for  anyone.  It  would  be  much  better  to 
follow  a  natural  course  of  action.  Brother 
Hsiao-wu,  who  could  have  guessed  that  you 
would  leave  us  before  your  mother? 

Very  few  people  really  know  that  you  and 
I  had  a  very  harmonious  relationship  for 
more  than  two  years.  During  those  days, 
both  of  us  seemed  to  want  to  redouble  our  ef- 
forts to  recapture  the  affections  we  should 
have  felt  for  each  other.  Could  it  be  that  you 
sensed  that  your  days  were  numbered?  Could 
that  be  the  reason  that  you  were  so  direct  In 


confessing  to  me  your  distress  and  your  de- 
pression? Brother  Hsiao-wu,  you  left  me  too 
soon.  The  times  we  spent  together  were  too 
brief;  the  assistance  I  offered  you  was  too 
meager.  Two  years  ago  in  Singapore,  you 
gave  me  a  scroll  of  plum  flowers  painted  by 
Mr.  Ching-kuo.  You  said:  "This  was  a  paint- 
ing by  father.  Many  other  scrolls  are  with 
Brother  Hsiao-yung.  Hsiao-chang  also  has  a 
few  scrolls.  You  too  need  to  have  one."  My 
eyes  welling  up  in  tears  and  staring  silently 
at  the  scroll,  I  felt  speechless  at  the  time. 
This  scroll  is  the  only  item  I  have  that  be- 
longed to  Mr.  Ching-kuo. 

The  you  of  more  than  three  years  ago  I 
knew  very  little.  Like  everyone  else,  all  I 
knew  about  you  was  either  from  gossip  or 
from  press  reports.  More  than  ten  years  ago, 
you  were  a  symbol  of  special  privilege.  Many 
people  denigrated  you  behind  your  back.  It 
seemed  a  lot  of  people  did  not  like  you.  Cer- 
tainly a  number  of  people  were  jealous  of 
you.  They  could  not  put  up  with  you:  they 
even  hated  you.  One  late  evening  in  April, 
1991,  you  talked  to  me  about  your  past.  You 
admitted  that  you  were  a  spoiled  young  man, 
that  you  had  fights  with  people  and  that  you 
had  girlfriends.  Even  though  you  admitted 
your  indiscretions  with  a  smile,  you  did  not 
look  like  you  were  proud  of  them.  On  the 
other  hand,  you  showed  that  you  were  a  lit- 
tle remorseful  for  what  you  did.  If  you  had 
faults  in  the  past,  no  one  would  deny  that 
they  were  the  result  of  your  environment.  I 
don't  know  anyone  else,  who,  under  the  same 
circumstances,  would  not  have  behaved  the 
way  you  did. 

In  the  past,  you  had  very  little  understand- 
ing of  me  either.  The  funny  thing  is  that 
what  you  knew  about  me  was  also  from  gos- 
sip or  press  reports.  I  know  for  a  fact  that 
many  troublemakers  would  say  all  kinds  of 
things  about  me  before  you.  More  than  ten 
years  ago.  after  I  returned  from  my  tour  of 
duty  in  the  Chinese  Embassy  in  Washington. 
D.C..  I  worked  in  the  Department  of  North 
American  Affairs  in  the  Foreign  Ministry 
and  I  gradually  attracted  the  attention  of 
many  people,  including  the  press.  During 
those  days  a  number  of  non-Kuomintang 
periodicals  had  all  sorts  of  articles  about  my 
background.  People  told  me  that  you  were 
extremely  uncomfortable  about  those  re- 
ports and  you  wanted  to  thwart  my  career. 
As  much  as  I  heard  that  gossip.  I  never  paid 
any  attention  to  it.  I  never  believed  that  you 
would  do  anything  to  harm  me.  Even  if  you 
could  not  tolerate  me.  it  must  be  the  result 
of  other  people's  stirring  you  up.  It  couldn't 
be  your  intention.  To  tell  you  the  truth.  I 
was  never  jealous  of  you.  On  the  other  hand, 
I  had  much  compassion  and  concern  for  you. 

Brother  Hsiao-wu.  I  have  often  thought 
that  if  as  you  were  g'rowing  up,  you  could 
have  omitted  the  appellation  of  being  "Gen- 
eralissimo's grandson"  or  "the  President's 
son,"  you  would  have  lived  a  more  realistic, 
more  substantial  and  more  common  but 
practical  existence.  The  right  to  live  a  nor- 
mal life,  common  to  everyone,  unfortunately 
had  been  taken  away  from  you  at  birth.  Be- 
cause of  your  background,  merciless  destruc- 
tion had  always  been  your  constant  compan- 
ion. 

In  the  last  two  to  three  years  you  had 
changed  a  great  deal.  After  a  number  of  con- 
versations with  you.  I  sensed  that  you  were 
pursuing  a  freedom,  one  that  comes  with  ev- 
eryone else.  Yet  this  freedom  became  an  un- 
attainable goal  for  you.  It  was  "a  freedom  to 
be  ordinary."  Your  many  sufferings  and  pain 
nearly  all  originated  with  the  fact  that  you 
couldn't  be  an  ordinary  man.  that  you 
couldn't  have  an  ordinary  life,  and  even  to 


the  point  that  you  couldn't  have  ordinary 
thoughts.  This  could  probably  be  the  reason 
why  you  became  a  Buddhist.  You  hoped  that 
in  the  Buddha's  world  that  you  could  capture 
the  happiness  of  being  a  mere  mortal  and 
that  you  could  be  like  everyone  else.  1  seem 
to  hear  you  screaming  from  the  depth  of 
your  heart:  "Give  me  the  liberty  of  being  an 
ordinary  mortal." 

The  morning  of  July  1  was  like  any  other 
morning.  I  was  up  before  6  a.m.  But  that 
morning,  in  a  very  strange  way  I  was  in  no 
hurry  to  get  into  my  car  or  to  leave  home. 
Soon  the  phone  rang.  Mei-lun  and  I  almost 
simultaneously  picked  up  the  phone.  All  we 
heard  was  a  man  wailing.  I  heard  Mei-lun 
say.  "Some  nut."  Then  she  hung  up  the 
phone.  Still  holding  the  phone.  I  was 
stunned.  I  had  a  unprecedented  bad  feeling, 
wondering  who  would  call  at  such  an  early 
hour  and  wail  on  the  phone.  As  I  was  mulling 
over  the  matter,  the  phone  rang  again. 
Brother  Hsiao-wu.  it  was  your  security  man. 
Mr.  Chou.  He  sobbed:  "Vice  Minister  Chang, 
please  hurry  to  Room  117.  Veterans  Hospital. 
Something's  happened  to  Hsiao-wu.  Please 
hurry,  hurry."  Then  I  knew  that  he  had 
made  the  first  call  and  that  he  was  too  dis- 
traught to  have  made  any  sense.  Hurriedly  I 
rushed  to  the  Veterans  Hospital.  On  the  way 
there  1  thought  you  must  be  in  some  critical 
condition.  It  never  occurred  to  me  that  you 
had  died.  Entering  your  hospital  room.  I  saw 
Hui-mei  holding  your  head  and  calling  your 
name.  You  looked  peaceful.  1  held  your  ice- 
cold  arm.  I  shook  you  but  you  had  no  mo- 
tion. You  had  truly  left  us.  I  remember  two 
days  ago  that  you.  Hui-mei.  Mei-lun  and  I 
were  chatting  happily  in  your  in-laws'  sec- 
ond floor  living  room.  You  looked  fine,  you 
spoke  of  the  current  political  situation,  and 
you  mentioned  that  you  would  be  leaving  for 
Singapore  on  July  4th  to  spend  some  time 
with  your  children.  Every  time  you  talked 
about  your  children,  you  showed  true  happi- 
ness and  satisfaction  on  your  face.  Your  love 
for  your  children  far  surpassed  that  of  many 
parents  for  their  children.  You  were  innocent 
and  pure.  Sometimes  you  appeared  to  be  shy 
and  you  didn't  care  to  make  speeches  in  pub- 
lic. In  fact,  you  were  not  good  with  words 
and  you  certainly  could  not  be  ranked 
among  orators.  Yet  you  could  listen.  You 
had  an  excellent  memory,  and  you  had  a 
very  amiable  personality. 

I  knew  that  your  health  had  not  been  good 
for  a  long  time.  After  I  returned  from  Japan 
in  April.  I  told  Mei-lun  that  you  were  sus- 
tained by  medication.  I  can  never  forget  the 
day  before  you  died  and  the  wonderful  time 
we  had  together.  When  it  was  7  p.m..  you 
asked  me  to  stay  for  dinner.  I  said  I  couldn't 
because  I  had  an  engagement  at  7:30  that 
evening.  Had  I  known  that  you  would  have  a 
mere  few  hours  in  the  human  world.  I  would 
have  given  up  everything  to  be  with  you. 
Your  last  words  to  me  were  "See  you  tomor- 
row." You  were  to  be  at  a  ceremony  the  next 
day  to  begin  your  new  duties  at  the  China 
Television  Corporation.  Who  would  know 
that  you  would  be  ice  cold  and  dead  the  next 
day?  That  evening  you  went  to  the  Veterans 
Hospital,  not  because  of  any  medical  urgency 
but  because  you  wanted  to  feel  perked  up  for 
the  ceremony.  You  apparently  intended  to 
come  home  right  away,  because  you  did  not 
even  bother  to  lift  up  the  covers  on  your  hos- 
pital bed.  Yet  after  taking  two  shots,  you 
fell  into  a  coma  and  never  woke  up  a^rain. 
The  negligence  of  the  staff  at  the  Veterans 
Hospital  was  astounding. 

Brother  Hsiao-wu,  your  forty-six  years  on 
earth  were  filled  with  wind  and  rain,  tidal 
waves  and  storm.  Yet  your  last  moments 
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were  calm,  unperturbed,  without  pain  and  af- 
nictloD.  My  sole  regret  is  that  I  hadn't  been 
able  to  spend  more  time  with  you  and  that  I 
hadn't  been  able  to  make  Mr.  Chlng-kuo's 
spirit  in  heaven  feel  a  bit  happier.  In  remem- 
bering- you  I  am  reminded  of  Han  Yii's  "La- 
ment for  Shih-erh  Lang"  and  especially  the 
last  sentences:  "Alas,  though  words  fail,  love 
endureth.  Dost  thou  hear  or  dost  thou  not 
hear.  Woe  is  me.  Heaven  bless  thee!"  Brother 
Hslao-wu,  If  you  had  any  knowledge  at  all,  I 
believe  that  you  would  know  that  I  have 
sadly  missed  you  and  my  longing  for  you  is 
endless.  Your  sudden  departure  made  me 
more  deeply  realize  the  evanescence  of  life. 
For  many  nights  I  could  not  fall  asleep,  so  I 
silently  mouthed  the  ode  to  the  tune  of 
"Green  Jade  Cup,"  penned  by  Sung  poet 
Huang  Ta-lin.  This  ode  richly  captures  the 
sorrow  of  bidding  farewell  to  a  brother,  and 
I  am  moved  to  tears  as  I  read  it: 

"Thousand  peaks  hundreds  mountains  road 
to  Yee  Chou  heavens  sad,  best  friend  gone. 
At  dawn  left  my  house  Huang  Shih-tu. 

"Brother  gray  hair,  distant  mountains, 
calm  waters  one  day  return  same  place. 

"Many  cups  wine  drink  farewell  pavlllion. 
Words  of  parting  too  distraught  to  make 
sense. 

"Intestines  broken  how  much  more  sor- 
row? 

"Water  village  mountain  inn,  evening  late, 
no  sleep  listen  fully  raindrops  on  empty 
steps." 

Brother  Hslao-wu,  you  lightly  waved  your 
sleeve  and  managed  to  struggle  free  from  the 
hustle  of  the  human  world.  The  way  you  left 
us  was  so  calm.  Finally  you  could  leave  the 
human  world  just  like  any  ordinary  mortal, 
taking  with  you  the  blessings  of  your  family 
and  friends— forever  resting  in  peace.  In  pace 
requiescat!  Brother  Hslao-wu.  Respectfully. 
Hsiao-yen  the  evening  of  July  28th,  1991. 

Mr.  CRAIG.  I  yield  the  remainder  of 
my  time. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
[Mr.  Byrd]  is  recognized. 


THE  LATEST  NATION'S  REPORT 
CARD  IS  IN 

Mr.  BYRD.  Mr.  President,  in  the  late 
1960's,  in  concern  for  the  quality  of 
educational  achievement  being  at- 
tained by  students  in  our  public 
schools.  Congress  mandated  a  periodic 
national  assessment  of  educational 
progress  report.  As  instructed  by  Con- 
gress, the  report  measures  student 
abilities  and  results  in  a  variety  of  sub- 
jects and  related  influences  on  stag- 
gered annual  bases. 

Subsequently,  this  report  was  dubbed 
the  Nation's  report  card. 

The  last  national  assessment  of  edu- 
cational progress  surveying  reading 
was  issued  in  1990  and  covered  statis- 
tics collected  in  1988. 

The  summary  of  reading-achieve- 
ment portion  of  the  latest  national  as- 
sessment of  educational  progress, 
which  covers  1990,  was  recently  pub- 
lished, indicating  mixed  performances 
by  the  students  surveyed. 

On  the  positive  side,  the  latest  Na- 
tion's report  card  in  reading  revealed  a 
slight  drop  from  1988  in  the  percentage 


of  the  average  number  of  hours  of  tele- 
vision viewing  reported  in  1990. 

In  1990,  62  percent  of  fourth  graders 
surveyed  admitted  that  they  spent  3 
hours  or  more  daily  watching  tele- 
vision, as  opposed  to  69  percent  of  this 
same  age  group  owning  up  to  such 
viewing  times  in  1988. 

Similarly.  64  percent  of  8th  graders 
reported  watching  3  hours  or  more  of 
television  daily  compared  with  71  per- 
cent from  this  group  in  1988.  and  with 
40  percent  of  the  12th  graders  watching 
3  hours  or  more  in  1990.  versus  49  per- 
cent in  1988. 

Though  19  percent  of  the  8th  graders 
and  18  percent  of  the  12th  graders  said 
they  read  for  fun  during  some  of  their 
leisure  time  in  1988.  those  percentages 
had  increased  in  1990  to  30  percent  and 
29  percent  respectively. 

Unfortunately,  that  was  almost  the 
only  good  news  in  the  latest  reading  re- 
port. 

Paradoxically,  because  13,000  stu- 
dents were  sampled  in  1988  and  25,000  in 
1990,  the  numbers  of  students  who  ad- 
mitted to  never  reading  for  pleasure  in- 
creased in  1990. 

Of  the  fourth  graders  surveyed,  one- 
quarter — 25  percent — reported  watching 
6  or  more  hours  of  television  daily. 

Sixty-three  percent  of  the  8th  grad- 
ers and  59  percent  of  the  12th  graders 
said  that  they  read  10  or  fewer  pages 
each  day  for  their  school  work,  while 
one-third  of  the  8th  and  12th  graders 
confessed  to  reading  fewer  than  5  pages 
per  day  for  their  school  work  in  1990. 

Worse,  as  compared  to  1988,  in  spite 
of  efforts  to  encourage  increased  home- 
work, more  12th  graders  reported  that 
they  did  not  have  homework  assigned 
or  that  they  did  not  do  the  homework 
that  was  assigned. 

Significantly,  this  report  found  that 
in  homes  in  which  reading  material  is 
readily  available,  in  which  children  see 
their  parents  reading,  and  in  which 
parents  read  to  their  children  and  even 
listen  to  their  children's  reading,  stu- 
dents from  those  homes  performed 
measurably  better  at  reading  than  did 
students  from  homes  in  which  those 
factors  were  absent  or  considerably 
lower. 

Once  again,  reportedly,  those  stu- 
dents who  watched  less  than  2  hours  of 
television  daily  earned  higher  marks  in 
their  studies  than  did  those  who 
watched  more  than  2  hours  of  tele- 
vision daily. 

Mr.  President,  though  these  latest 
findings  on  reading  do  offer  some  signs 
of  encouragement  in  comparison  to  the 
1988  statistics,  I  am  still  discouraged 
by  their  implications. 

With  all  of  the  publicity  that  has 
been  given  to  poor  U.S.  school  perform- 
ance; with  the  continuing  theme  broad- 
cast that  poor  school  achievement 
bodes  ill  for  our  future  competitive  for- 
eign trade  position;  with  the  warnings 
again  and  again  that  job  success  will 
demand   better   and   better   education 


and  training;  with  surveys  continuing 
to  connect  chronic  joblessness  and  even 
much  homelessness  with  little  or  no 
education  and  poor  schooling;  and  with 
businesses  and  industries  reiterating 
their  plaint  that  too  many  job-seekers 
come  to  them  out  of  the  public  schools 
with  less-than-adequate  entry-level 
educations,  one  would  think  that  the 
message  might  have  gotten  through. 

Unfortunately,  too  many  students 
are  still  treating  their  educational  op- 
portunities as  obstacles  to  their  recre- 
ation and  social  lives  and  frittering 
away  learning  possibilities  and  hours 
of  instruction  for  which  some  of  their 
forefathers  might  have  paid  almost  any 
price. 

At  certain  times  and  in  certain 
places  in  the  past,  schooling  was  the 
province  of  the  select  few — an  elite — 
and  those  of  insufficient  funds,  im- 
proper caste,  wrong  gender  or  race,  or 
dissenting  religions  were  prohibited 
from  attending  certain  schools  or  even 
being  educated  at  all. 

Part  of  American  lore  is  the  tale  of 
young  Abraham  Lincoln,  living  on  the 
frontier,  far  from  an  established 
school,  borrowing  books  and  educating 
himself  by  the  light  of  a  cabin  fire- 
place. 

As  a  child,  Andrew  Carnegie  himself 
burned  with  a  love  of  reading  but 
lacked  funds  to  buy  books  and  suffered 
the  nonavailability  of  public  libraries 
through  which  he  might  have  satisfied 
his  hunger.  Fortunately,  a  well-to-do 
and  concerned  Pittsburgh  man  with  a 
large  personal  library  allowed  neigh- 
borhood children  into  his  home  weekly 
to  browse  and  borrow  books.  There 
Carnegie  went  week  by  week  as  a 
young  boy.  thankful  that  someone 
cared  enough  for  him  and  his  comrades 
to  open  to  them  a  library  door,  even  if 
but  for  an  hour  or  so  weekly.  Out  of 
that  passion  for  learning  once  denied, 
grew  Carnegie  libraries  across  the 
country — one  man's  living  witness  to 
the  value  of  reading,  learning,  and  edu- 
cation. 

Perhaps  if  our  public  education  sys- 
tem collapsed;  if  for  a  generation  of 
more  only  the  wealthiest,  most  privi- 
leged, or  most  gifted  were  permitted 
the  benefits  of  education;  if  only  a 
third-grade  education  were  made  avail- 
able at  taxpayers'  expense  to  every- 
body and  the  remainder  had  to  be  paid 
out  of  the  students'  parents'  pockets;  if 
schools  became  so  scarce  that,  once 
again  as  in  the  past,  some  children  had 
to  walk  3  or  4  or  5  miles  just  to  reach 
a  classroom;  or  if  for  20  years  no  teach- 
ers came  forth  to  meet  their  classes 
during  the  first  week  of  September— 
perhaps  then  more  people— adults  as 
well  as  their  children — would  under- 
stand the  value  of  our  school  system 
and  the  opportunity  that  a  state-sup- 
ported educational  system  affords  to 
the  descendants  of  men  and  women 
who  longed  for  an  education  on  other 
shores  but  were  denied  that  privilege. 
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Aside  from  the  practical  and  career- 
related  dividends  that  a  good  edu- 
cational foundation  can  afford  stu- 
dents, I  am  also  concerned  about  the 
potential  impoverishment  that  is  oc- 
curring in  the  lives  of  so  many  of  our 
children— bright,  unlimited.  alert 
young  boys  and  girls  who  face  the  real 
possibility  of  maturing  into  adulthood; 
never  having  experienced  for  them- 
selves the  joys  of  reading,  the  wonder 
of  poetry  and  language,  and  the  acqui- 
sition of  perceptive  talents  that  will 
allow  them  to  differentiate  cant  and 
mediocrity  from  brilliance  and  worth, 
whether  in  books  and  magazines  and 
newspaper  stories  or  in  the  speeches  of 
demagogues  and  the  drivel  that 
purports  to  be  drama  on  television  and 
in  most  movies.  All  of  those  resources 
of  discrimination  and  judgment  are  the 
fruits  of  reading  and  learning  to  think 
about  the  subjects  and  topics  concern- 
ing which  one  reads. 

But  whatever  remedy  one  might  hope 
for,  one  would  think  that  at  some  point 
a  society  that  makes  millionaires  out 
of  semi-literate  and  quasi-articulate 
rock  musicians.  and  that 

uncomplainingly  pays  baseball  and 
football  players  salaries  in  annual 
seven  figures,  would  get  its  priorities 
straight  and  put  into  proper  perspec- 
tive the  value  of  our  schools,  our 
teachers,  and  the  education  that  our 
children  will  need  to  survive  in  the 
world  that  is  even  now  taking  shape  for 
them. 

Mr.  President,  as  with  perhaps  no 
other  institution,  a  school  is  a  cov- 
enant that  conjoins  three  generations. 
In  our  schools,  we  repay  the  precious 
heritage  that  our  parents  bequeathed 
to  us— the  ideals,  the  dreams,  the  vi- 
sions, the  skills,  the  knowledge,  the 
questions,  and  the  values— by  passing 
that  heritage  on  to  the  next  genera- 
tion. Across  the  generations,  from 
grandparents  to  parents  to  children,  we 
share  solutions  that  have  worked  in 
the  past,  persistent  questions  that  need 
answers,  hopes  awaiting  fulfillment, 
skills  seeking  perfection,  and  possibili- 
ties searching  for  embodiment  and  re- 
alization. More  than  any  duty  that  one 
generation  can  perform  for  its  prede- 
cessor or  any  responsibility  that  one 
generation  can  meet  for  the  next,  the 
education  of  our  children  demands  a 
national  commitment  to  quality  and 
sacrifice. 

If  our  children  are  our  future,  the 
quality  of  our  schools  will  largely  de- 
termine the  quality  of  the  future  that 
our  children  will  or  will  not  enjoy. 
Good  schools  are  the  key  to  a  fulfilling, 
prosperous  future,  both  for  our  chil- 
dren and  for  the  society  in  which  they 
will  have  to  live.  Poor  schools  and 
wasted  classtime  are  potential  handi- 
caps that  have  the  power  to  condemn 
millions  of  American  children  to  lives 
of  near  Third  World  poverty,  public  de- 
pendency, unproductivity,  unemploy- 
ment, crime,  drug  addiction,  and  des- 


peration. A  good  education  is  the  best 
life-quality  insurance  program  that  we 
can  bequeath  to  our  children  and  the 
best  national  economic  security  pro- 
gram that  we  can  afford  for  our  coun- 
try. 

As  this  decade  moves  forward,  then,  I 
hope  that  more  and  more  Americans 
will  again  understand  the  imperative  of 
education  and  the  value  of  our  schools, 
and  that  we  will  restore  education  to 
its  rightful  position  as  the  primary  key 
that    opens    doors    onto    the    classic 
American  dream  of  fulfillment  in  life 
as  individuals  and  as  a  society.  I  hope 
that  increased  numbers  of  parents  will 
become   involved  in  monitoring  their 
children's  learning  progress,  in  encour- 
aging better  performance  at  all  levels 
of  their  children's  schoolwork,  and  in 
holding  up  the  arms  and  applauding 
the   achievements   of  good   and  great 
teachers.  I  hope  that  increased  num- 
bers of  children  will  rediscover  the  joys 
of  reading,  that  increased  percentages 
of  students  will  find  unfathomed  chal- 
lenges     in      mathematics      and      the 
sciences,  and  that  a  new  generation  of 
well-educated,   keenly   interested,   and 
dedicated  and  industrious  students  will 
emerge    from    our    schools    to    regain 
America's  preeminence  in  every  field  of 
learning,   business,    industry,    and   en- 
deavor known  to  man,  and  many  fields 
yet    unknown    but    waiting    for   some 
blade-sharp  American  intellects  to  in- 
vent and  open  doors  to  them. 


LEAVE  OF  ABSENCE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  excused 
from  attendance  in  the  Senate  from  3 
p.m.,  July  21,  until  the  beginning  of  the 
session  on  July  27. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  STEfVENS.  Mr.  President,  that  is 
because  of  a  serious  illness  of  a  mem- 
ber of  my  family. 

Thank  you. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  *rhe  Sen- 
ator from  Idaho  is  recognized. 


TRIBUTE  TO  J.  NEIL  'SKIP" 
STAHLEY 

Mr.  SYMMS.  Mr.  President.  I  will 
ask  unanimous  consent  that  at  the  end 
of  these  remarks  the  obituary  of  the 
late  J.  Neil  "Skip"  Stahley  be  printed 
in  the  Record. 

Skip  Stahley  spent  a  good  number  of 
years  at  the  University  of  Idaho  both 
as  head  football  coach  and  director  of 
athletics,  as  well  as  at  Portland  State 
University  as  director  of  athletics,  and 
as  a  professor,  and  was  named  by  the 
State  of  Oregon  as  a  professor  emeritus 
when  he  completed  his  career. 

He  was  very  proud  of  that  fact,  in  ad- 
dition to  his  distinguished  athletic  ca- 
reer which  started  at  Penn  State  Uni- 


versity as  an  all-Amerlcan  football 
player,  to  coaching  at  Brown  Univer- 
sity and  Yale  University,  the  Chicago 
Cardinals,  which  are  now  the  Phoenix 
Cardinals,  George  Washington  Univer- 
sity, the  University  of  Washington, 
University  of  Idaho,  and  many  others. 

He  was  very  proud  of  the  fact  that  he 
was  an  English  major  in  college  and 
loved  to  associate  with  the  faculty  and 
teach,  and  he  had  a  big  impact,  on 
many,  many  students. 

I  know  for  myself  and  all  of  the  peo- 
ple who  had  the  privilege  to  know  Skip 
Stahley  during  the  1950's  and  in  the 
early  1960's  when  we  were  at  the  Uni- 
versity of  Idaho,  that  he  had  a  lasting 
impact  on  lives  of  many  of  us. 

I  well  recall,  Mr.  President,  when 
Coach  Stahley  guided  Idaho  to  the  first 
victory  over  Washington  State  in  some 
25  years  in  the  fall  of  1953,  and  they 
wanted  to  draft  him  immediately  to 
run  for  Governor.  His  response  was: 
Why  would  I  want  to  do  that?  We  al- 
ready have  a  very  good  Governor,  and 
he  is  a  Republican  in  addition  to  that 
fact.  So,  the  State  is  in  good  hands. 

And  that  influence  I  think  carried 
through  to  some  of  us  that  had  the 
privilege  to  work  with  him  as  football 
players,  because  of  his  basic  free  enter- 
prise philosophy  that  he  exuded. 

I  know  on  behalf  of  many  of  the  old 
Bengals  from  the  1950's  that  we  mourn 
his  loss  and  send  our  sympathy  to  Shir- 
ley his  wife,  his  two  daughters,  his  two 
stepsons,  and  Tim  Kime,  who  I  was  in 
college  with. 

The  family  lost  a  truly  great  patriot, 
a  great  American,  and  a  person  who 
had  a  big  positive  influence  on  the 
lives  of  countless  young  people 
throughout  his  career. 

Mr.  President,  I  might  just  say  that 
when  I  had  the  privilege  with  Senator 
Specter  who  brought  the  NCAA  cham- 
pion Penn  State  Nittany  Lions  here  to 
the  Capitol  and  I  met  Coach  Paterno.  I 
mentioned  to  him  that  I  played  for 
Skip  Stahley  in  college.  And  he  imme- 
diately picked  up  on  that  and  said  that 
Skip  was  his  grand  mentor,  because 
Skip  Stahley  was  the  mentor  for  Rip 
Engle,  who  was  Joe  Paterno's  mentor, 
and  I  am  sure  I  speak  for  Joe  as  well 
that  there  is  a  great  deal  of  sadness 
throughout  the  country  for  the  loss  of 
this  great  man. 

Mr.  President,  I  ask  unanimous  con- 
sent the  obituary  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

J.  Neil  "Skip"  Stahley 
J.  Neil  "Skip"  Stahley,  83,  a  former  Uni- 
versity  of  Idaho  athletic   director,  died  of 
age-related  causes  Saturday  at  St.  Vincent 
Hospital  at  Portland  Ore. 

He  was  a  football  coach  at  the  UI  from  1954 
to  1961  and  served  as  athletic  director  from 
1960  to  1964. 

"He  was  an  outstanding  football  mind  and 
had  a  lot  of  good  friends  in  the  state  of 
Idaho,"  remembered  Wayne  Anderson,  the 
current  acting  athletic  director  at  the  UI. 
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Anderson,  who  was  baseball  coach  and  as- 
sistant football  coach  during  Stahley's  ten- 
ure, recalled  that  Stahley  led  the  Ul  football 
team  to  Its  first  victory  over  Washington 
State  College  (now  University)  In  nearly  30 
years. 

"That  was  a  big  deal  at  the  time,  people 
were  very  excited  about  it." 

Stahley  was  bom  Sept.  22.  1908,  at  Leb- 
anon, PA.,  to  Jacob  Stahley.  His  mother's 
name  was  unavailable.  He  grew  up  In  Penn- 
sylvania and  attended  Pennsylvania  State 
University  at  University  Park. 

While  a  student  there,  he  was  an  honorable 
mention  All  American  in  football  and  cap- 
tain of  both  the  basketball  and  lacrosse 
teams.  He  graduated  in  1931. 

During  his  career.  Stahley  also  was  foot- 
ball coach  at  Western  Maryland  University 
at  Westminister,  the  University  of  Delaware 
at  Newark,  Harvard  University  at  Cam- 
bridge, Mass.,  Brown  University  at  Provi- 
dence, R.I.  George  Washington  College  (now 
University)  at  Washington,  D.C.,  the  Univer- 
sity of  Toledo  in  Ohio  and  the  University  of 
Washington  at  Seattle. 

He  also  served  as  assistant  coach  with  the 
Chicago  Cardinals  (now  the  Phoenix  Car- 
dinals) in  the  National  Football  League. 

After  leaving  the  UI,  Stahley  moved  to 
Portland  and  served  as  director  of  athletics 
at  Portland  State  University  until  retiring 
in  1972. 

He  was  a  member  of  the  Idaho  Hall  of 
Fame,  the  Western  Pennsylvania  Hall  of 
Fame  and  the  National  Association  of  Colle- 
giate Athletic  Directors  Hall  of  Fame. 

He  was  married  and  divorced. 

He  married  Shirely  Kime  on  July  1,  1950,  at 
Toledo,  Ohio. 

Survivors  include  his  wife  of  Beaverton. 
Ore.;  two  daughters,  Shirley  Butler  and 
Lynne  Hunt  both  of  Maryland;  two  stepsons, 
Tim  Kime  of  Toledo  and  David  Kime  of  Tuc- 
son, Ariz.;  and  eight  grandchildren. 

The  funeral  was  Wednesday  at  Portland. 

The  family  suggests  memorials  to  the  Skip 
Stahley  Endowment  Scholarship,  in  care  of 
the  University  of  Idaho  Foundation  in  Mos- 
cow. 


RODNEY  A.  HAWES      • 

Mr.  SYMMS.  Mr.  President,  it  brings 
sadness  to  me  to  report  to  the  Senate 
that  Rodney  A.  Hawes.  an  Idaho  leg- 
end, died  Monday,  July  6,  while  we 
were  out  on  recess.  Rodney  Hawes  was 
the  publisher  of  the  Owyhee  Nugget, 
one  of  the  oldest  newspapers  in  Idaho, 
and  he  has  had  a  very  big  impact  on 
southwestern  Idaho  in  the  development 
of  this  part  of  the  State. 

To  his  family,  his  wife  Leona,  and  his 
three  sons,  Rodney,  Robert,  and  Stan- 
ton, we  extend  our  sympathy.  I  might 
just  say  as  a  personal  note  when  I  an- 
nounced for  the  Congress  20  years  ago. 
in  February  of  1972,  my  original  an- 
nouncement statement  was  printed  on 
Rodney  Hawes'  printing  press  in  his  of- 
fice at  the  Owyhee  Nugget.  He  helped 
me  edit  it.  I  still  have  a  copy  of  that  on 
my  office  wall  and  I  will  cherish  that 
printed  statement.  Rodney  had  a  big 
Impact  on  southwestern  Idaho  and  he 
surely  will  be  missed.  I  extend  my  sym- 
pathies to  his  family. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  obituary  be  printed  in 
the  Record  at  this  point. 


There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rodney  a.  Hawes 

Rodney  A.  Hawes,  an  Idaho  legend,  died 
Monday.  July  6,  1992,  at  the  age  of  75.  He  and 
his  wife  Leona,  were  publishers  of  the 
Owyhee  Nugget  Newspaper  in  Owyhee  Coun- 
ty for  47  years. 

Funeral  services  will  be  held  at  10  a.m.  Fri- 
day. July  10.  at  Boone  Memorial  Pres- 
byterian Church,  Caldwell.  Private  graveside 
services  will  follow  in  Pioneer  Cemetery, 
Boise,  where  he  will  be  buried  next  to  his 
mother  and  father. 

Mr.  Hawes  was  born  Dec.  1,  1916,  at  Boise, 
a  son  of  Fletcher  A.  and  Eva  Strickland 
Hawes.  He  was  proud  of  his  Idaho  and 
Owyhee  County  heritage.  His  family  first 
came  to  the  Bruneau  Valley  in  the  1860s.  His 
grandfather,  Benjamin  F.  Hawes,  had  a 
homestead  which  is  now  16th  and  State 
Streets  in  Boise. 

Rodney  attended  schools  in  Portland, 
Longview,  Wash.,  and  graduated  from 
Bruneau  High  School  where  he  was  Valedic- 
torian. He  and  Leona  Strong  married  in 
Mountain  Home  in  1937.  They  purchased  the 
Owyhee  Nugget  Newspaper  from  Charles 
Pascoe.  The  paper  was  founded  in  the 
Owyhee  mountain  town  of  DeLamar  in  1891. 
They  moved  the  Owyhee  Nugget  to  Marsing 
from  Bruneau  in  1940. 

Rodney,  Leona  and  the  Owyhee  Nugget 
made  its  mark  on  Idaho  history.  The  late 
U.S.  Senator,  Len  Jordan,  once  stated.  "Pol- 
itics and  journalism  both  have  been  admira- 
bly served  by  Rodney  Hawes  throughout  his 
career  in  Idaho.  His  dedication  to  the  state, 
to  responsive  government  and  to  responsible 
journalism,  are  surpassed  by  none.  On  top  of 
all  that,  he  is  a  fine  friend." 

The  late  Senator  Frank  Church  said.  "The 
Owyhee  Nugget  has  been  a  force  for  a  long 
time  in  the  development  of  southwestern 
Idaho,  and  few  men  have  worked  as  tirelessly 
as  Rodney  Hawes  for  the  good  of  his  commu- 
nity and  state." 

Governor  Cecil  Andrus  once  described  the 
paper  as  "honorable  and  venerable."  And  so 
too.  does  Rodney  Hawes. 

Through  his  front  page  editorials  and  tire- 
less efforts  he  promoted  new  schools,  paved 
roads,  improved  telephone  systems  and  orga- 
nized the  Marsing-Homedale  Cemetery  Dis- 
trict. He  was  Secretary  Treasurer  of  the  Gem 
Highway  District  for  47  years. 

An  editorial  in  the  Idaho  Statesman  Feb.  9. 
1964.  declared:  "It's  a  good  thing  for  Owyhee 
County,  yea.  even  for  Idaho,  that  Rodney 
Hawes  is  not  content  to  graze  peacefully  in 
his  pasture  south  of  the  Snake  River." 

His  editorials  are  largely  responsible  for 
putting  Highway  78  on  the  state  system. 
Idaho  flags  now  fly  at  the  county  seats  of  all 
44  counties  as  a  result  of  his  efforts  in  1963. 
He  also  promoted  his  beloved  Bruneau  Sand 
Dunes  as  a  state  park.  He  helped  save  the 
Guffy  River  Bridge  from  destruction. 

In  face  of  opposition  he  helped  assure  that 
placement  of  the  Marsing  Job  Corp  on  the 
Snake  River,  saying.  "Everybody  deserves  a 
chance.  "  He  was  also  instrumental  in  placing 
the  County  Agents  Office.  Soil  Conservation, 
and  Farmers  Home  Administration  Offices  in 
Marsing. 

He  was  featured  as  the  Idaho  Sutesman 
Distinguished  Citizen  in  1969  and  was  named 
"Honored  Civic  Leader"  by  the  Marsing 
Chamber  of  Commerce  in  1977.  Upon  retire- 
ment from  the  Owyhee  Nugget,  Rodney  and 
Leona  contributed  most  of  their  print  shop 
to  the  Idaho  Historical  Society.  It  is  on  per- 
manent display  at  the  Old  Penitentiary  mu- 
seum in  Boise. 


Rodney  was  proud  of  what  he,  Leona  and 
the  Owyhee  Nugget  has  accomplished  during 
his  lifetime.  What  gave  him  the  greatest 
pleasure  was  his  family  and  friends.  He  was 
known  by  many,  liked  by  most,  loved  by 
those  who  were  close,  and  respected  by  all. 

The  list  of  Rodney's  accomplishments  and 
civic  involvement  is  a  long  one.  He  helped 
incorporate  Marsing  and  was  the  first  chair- 
man of  the  village  board.  He  was  one  of  the 
first  presidents  of  Marsing  Chamber  of  Com- 
merce; president  of  the  PTA;  a  member  of 
the  volunteer  fire  department;  Rod  &  Gun 
Club,  Elks  Club:  charter  member  of  the 
Marsing  Lions  Club;  president  of  the  South- 
western Idaho  Development  Association; 
board  member  of  the  Idaho  Press  Club,  Knife 
and  Fork  Club  International,  Owyhee  County 
Fair  Board,  and  the  Children's  Home  Society 
of  Idaho.  He  was  active  in  Owyhee  County 
Historical  Society  and  was  named  as  honor- 
ary lifetime  member  of  the  Owyhee  Cattle- 
men's Association. 

Survivors  include  Leona,  his  constant  com- 
panion for  55  years;  his  three  sons,  Rodney 
Jr.  of  New  Canaan,  Conn..  Robert  of  Kaloa. 
Kuai.  Hawaii,  and  Stanton  of  Boise;  his  sis- 
ter. Margaret  Hall  of  Mountain  City.  Nev.. 
two  daughters-in-law,  Beverly  Eddy  Hawes 
and  Roma  Richard  Hawes;  the  grandchildren 
he  dearly  loved.  Kimberly  Oaks,  Kelly  Scott, 
Bill  Hawes,  Steve  Hawes,  Tammy  Hawes, 
Tommy  Hawes,  Robert  Hawes  Jr..  Angela 
Montellano.  Raymond  Hawes.  Andrew 
Hawes.  AUision  Hawes.  Richard  Hawes 
Surber  and  Sara  Surber  Hawes;  his  great- 
grandchildren. Katherine  Oaks.  Matthew 
Oaks.  Matthew  Hawes,  Elizabeth  Hawes,  and 
Courtney  Scott. 

Memorials  may  be  made  to  the  Marsing 
Ambulance  Fund,  Marsing  83639;  or  to  a  fa- 
vorite charity. 

Friends  may  call  from  4  to  8  p.m.  Thurs- 
day. July  9.  at  Dakan  Funeral  Chapel. 
Caldwell. 


CHANGE 

Mr.  SYMMS.  Mr.  President.  I  want  to 
associate  myself  with  the  remarks  that 
the  distinguished  Republican  leader 
made  today.  I,  too,  would  join  in  my 
congratulations  to  our  colleagues  from 
the  other  side  of  the  aisle  for  a  very 
successful  convention. 

I  do  think,  however,  that  now  that 
the  conversation  is  over  it  is  time  for 
Americans  one  and  all  to  really  ana- 
lyze just  what  it  is  that  those  can- 
didates offer  the  American  people,  and 
I  hope  that  as  we  get  into  this  election 
process  this  year  that  we  will  see  a  real 
debate  of  the  philosophies  and  of  the  Is- 
sues that  stand  before  us.  because  I 
think  if  you  get  past  the  cover  and  the 
veneer  of  the  Clinton  ticket,  what  you 
find  is  more  taxes,  more  spending, 
more  Government.  And  from  what  I 
hear  from  my  constituents  that  is  what 
they  are  disgusted  with,  that  is  what 
they  are  tired  of.  that  is  what  they 
want  less  of. 

I  would  hope  that  if  the  American 
people  really  want  change  they  will 
recognize  that  what  they  need  to  do  is 
to  change  the  leadership  here  in  the 
Congress  which  has  basically  been 
dominated  by  the  Democrats  for  the 
last  50  years.  And  I  will  hope  that  the 
President  will  make  that  case  as  he 
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goes  forth  with  his  campaigrn  this  fall 
to  make  the  case  that  if  the  people 
want  him  to  accomplish  what  it  is  he 
campaigns  on  he  needs  support  in  the 
Congress,  and  if  they  are  not  willing  to 
do  that,  to  get  rid  of  divided  Govern- 
ment, vote  for  the  Republicans  both  in 
House  and  Senate  races  to  back  up  the 
President,  then  it  is  a  losing  propo- 
sition for  them  if  they  think  they  can 
elect  a  Republican  President,  with  a 
big  majority,  particularly  in  the  House 
of  Representatives,  the  way  the  rules 
work  and  ever  accomplish  the  agenda 
that  they  think  a  Republican  President 
can  accomplish. 

So  I  hope  the  President  will  get  the 
issue  back  to  basics  with  the  American 
people,  and  simply  invite  them  if  they 
are  not  willing  to  vote  for  giving  him 
support  in  the  House  of  Representa- 
tives and  the  Senate  then  go  lead  and 
vote  for  the  Clinton-Gore  ticket  and 
get  a  full  pledge  of  big  government  and 
big  high  taxes,  and  then  they  can  real- 
ly see  what  it  is  all  about  and  maybe  in 
4  years  there  will  be  another  day. 

Again.  I  want  to  compliment  Senator 
Dole  on  what  I  thought  were  excellent 
cogent  remarks  that  he  made,  and 
share  that  point  of  view,  and  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized. 

Mr.  DOMENICI.  Mr.  President,  under 
the  order  do  I  have  5  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  may  speak  until  3 
o'clock,  which  is  the  scheduled  hour  for 
morning  business  to  conclude. 

Mr.  DOMENICI.  If  they  are  not  ready 
on  the  bill  I  can  seek  consent  for  addi- 
tional time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  the  Chair's  understand- 
ing. 
Mr.  DOMENICI.  I  thank  the  Chair. 


THE  ECONOMY 

Mr.  DOMENICI.  Mr.  President.  I 
come  to  the  Senate  floor  to  talk  a  lit- 
tle bit  about  the  economic  situation  in 
our  country  and  the  plan  that  Gov- 
ernor Clinton  has  put  forth  for  the 
American  people.  I  congratulate  the 
Democratic  Party  and  Senators  from 
the  other  side  of  the  aisle  for  their 
splendid  national  convention.  They  ob- 
viously feel  good  today.  We  will  have 
ours  soon,  and  then  we  will  begin  the 
battle  and  see  how  this  is  all  going  to 
turn  out  in  November. 

But  frankly  it  seems  to  me  that  we 
should  not  wait  until  our  convention  to 
talk  about  the  realities  of  the  fiscal 
and  tax  proposals  in  the  economic  plan 
that  Governor  Clinton  has  put  forth. 
So  let  me  first  say  to  those  who  care  to 
listen  that  Governor  Clinton  says  he  is 
going  to  put  the  people  first.  Frankly, 
I  am  absolutely  convinced  that  Gov- 
ernor Clinton  is  going  to  put  taxes 
first,  not  people. 


Let  me  just  put  it  into  perspective. 
The  largest  first  year  and  4-year  tax  in- 
crease in  the  history  of  the  Republic  is 
offered  by  Governor  Clinton.  I  repeat, 
the  largest  4-year  tax  increase.  Now  I 
think  that  is  putting  taxes  first. 

Mr.  President,  for  the  last  7  or  8 
years  the  discussion  in  the  U.S.  Con- 
gress has  been  whether  we  should  put 
on  taxes  to  get  rid  of  the  deficit.  It  has 
been  the  Federal  deficit  that  has  put  a 
drag  on  the  American  economy  and  is 
going  to  deny  the  legacy  to  our  chil- 
dren of  a  higher  standard  of  living. 

Well,  it  might  be  a  surprise  that  Gov- 
ernor Clinton's  largest  tax  increase  in 
the  history  of  the  Republic  for  4  years 
is  not  going  to  be  applied  to  the  deficit. 
That  might  shock  some  people. 

The  second  thing  that  this  plan  does 
is  it  puts  S220  billion  in  new  programs 
on  the  books  of  this  country.  Let  me 
repeat.  In  4  years  this  proposal  asks 
not  for  SI  billion,  not  for  $10  billion, 
not  for  S40  billion,  but  $220  billion  in 
new  programs  for  the  American  tax- 
payer to  bear. 

And  now,  Mr.  President,  if  I  were  a 
honeybee  I  would  be  frightened  to 
death,  because  the  only  program  out  of 
1,800  or  more  that  are  already  on  the 
books  of  this  great  country,  the  only 
one  being  affected  with  a  cancellation 
is  no  more  subsidy  for  the  honeybee.  A 
program  that  costs  the  American  tax- 
payer a  grand  sum  of  $40  million.  I  al- 
most started  this  discussion  by  calling 
the  proposals  of  Governor  Clinton  the 
saga  of  the  honeybee,  but  I  chose  to 
say  I  thought  people  were  what  he  was 
putting  first  while  in  truth  he  is  put- 
ting taxes  first.  So  I  do  not  think  this 
fiscal  plan,  this  so-called  blueprint  for 
prosperity  for  the  American  people,  is 
going  to  fix  the  economy.  If  anything, 
it  is  going  to  invest  in  more  and  bigger 
Government,  more  taxes  and  bigger 
spending. 

If  anyone  is  thinking  that  this  pro- 
posal is  going  to  revitalize  America.  I 
submit  that  you  better  look  again  be- 
cause it  will  really  revitalize  Govern- 
ment intervention.  It  is  a  Government 
revitalization  program,  $220  billion 
more  of  revitalization  and  intervention 
in  the  lives  of  the  American  public. 

I  repeat  that  out  of  1,800  or  more  pro- 
gi-ams  during  a  major  critical  deficit 
period  with  many  new  programs  being 
proposed,  the  only  one  that  could  be 
found  for  termination  is  a  small  pro- 
gram that  affects  the  poor  honeybee. 
And  I  might  suggest,  as  our  Republican 
leader  has  indicated,  Governor  Clin- 
ton's running  mate  has  voted  not  once, 
twice,  or  three  times,  but  a  final  check 
finds  that  Senator  Gore  has  voted  to 
keep  the  humble  honeybee  program 
four  times.  So  we  already  have  a  little 
bit  of  nonassurance  that  even  that  that 
one  program  would  ever  be  terminated. 
Frankly,  I  think  when  you  add  up  all 
of  the  new  taxes,  and  an  additional  $61 
billion  in  defense  cuts— doubling  the 
President's  proposals  and  larger  than 


those  supported  by  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, and  twice  as  much  as  the  Presi- 
dent has  requested,  with  the  additional 
Federal  taxes  on  the  workplace,  and 
the  so-called  tax  on  the  upper  Income 
people  which  is  really  taxes  on  72  per- 
cent of  the  small  businesses  out  there — 
jobs  will  be  lost  not  created. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  inform  the  Sen- 
ator that  the  hour  of  3  o'clock  has  ar- 
rived. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  I  may  have  3  additional 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Let  me  make  this 
last  point. 

I  believe  this  plan  will  not  add  jobs. 
It  will  cut  jobs.  Let  me  tell  the  Mem- 
bers of  the  Senate  why. 

The  President  submitted  an  addi- 
tional $50  billion  reduction  in  defense 
expenditures  on  top  of  the  $170  billion 
we  put  in  during  the  1990  summit.  This 
plan  says  double  that  $50  billion  and 
more,  put  $61  billion  on  top  of  it.  The 
best  estimates  that  I  can  get  is  that 
will  put  the  military  men  and  women, 
civilian  military,  and  defense  industry 
workers  out  o^  work:  that  is  1  million. 
The  taxes  that  are  going  to  be  im- 
posed on  upper  income  Americans  in 
that  $150,000  bracket  is  actually  going 
to  fall  between  62  and  77  percent  on 
small  business,  small  joint  ventures, 
partnerships  that  elect  to  be  treated  as 
corporations,  corporations  that  elect 
to  be  treated  as  partnerships  in  Amer- 
ica and  file  as  individuals.  We  think 
that  is  going  to  cost  about  800.000  less 
jobs,  rather  than  more. 

Then  we  have  a  payroll  tax  of  1.5  per- 
cent, again  hard  hitting  small  busi- 
nesses. When  x'ou  add  it  up  with  other 
job  losers  the  best  estimate  that  we 
could  put  together  is  that  2.5  million 
Americans  will  be  put  out  of  work. 
This  from  a  plan  that  is  called  stimula- 
tion to  the  economy  and  putting  people 
to  work. 

So  every  way  I  look.  I  hope  that  the 
other  side  of  the  aisle  and  the  opposi- 
tion to  President  Bush  understand  that 
right  now  they  have  it  kind  of  their 
way.  but  before  long  we  will  make  sure 
the  American  people  understand  there 
is  more  than  one  side  to  this  approach 
to  revitalizing  America  and  not  the 
least  of  which  is  how  big  should  Gov- 
ernment be.  It  seems  to  me  Governor 
Clinton  is  on  the  wrong  track. 

I  am  delighted  to  have  had  an  oppor- 
tunity to  review  it  for  a  few  moments. 
There  is  much  more  to  be  said  about  it. 
I  thank  the  Senate  for  the  time  and 
I  yield  the  floor. 


TRIBUTE  TO  BENJAMIN  A.  ATKINS. 
MORGANTOWN.  WV 
Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  in  acknowledgement  of  the  out- 
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standing  achievements  of  Benjamin  A. 
Atkins  of  Morgantown,  WV.  This  May, 
Ben  earned  the  distinction  of  being  the 
valedictorian  of  the  U.S.  Naval  Acad- 
emy. 

Since  Ben's  entry  into  the  Naval 
Academy  in  July  1988,  his  performance 
has  been  exceptional.  Ben  majored  in 
systems  engineering,  focusing  on  two 
academic  tracks,  robotics,  and  commu- 
nications. He  was  invited  to  join  Tau 
Beta  Pi,  an  engineering  honorary,  and 
Phi  Alpha  Theta,  a  history  honorary, 
in  the  spring  of  1991;  later  that  year  he 
joined  Phi  Kappa  Phi,  an  academic 
honorary,  and  was  elected  president  of 
his  senior  year. 

Ben  graduated  on  May  27,  1992.  finish- 
ing first  in  his  class  academically,  with 
a  3.99  grade  point  average,  and  overall, 
reflecting  his  academic,  professional, 
and  physical  abilities.  He  received  the 
Blaney  Award— top  systems  engineer— 
and  the  FitzGerald  Scholarship,  the 
latter  enabling  him  to  study  philoso- 
phy, politics,  and  economics  at  Oxford 
University. 

Ben  also  excelled  in  naval  activities 
at  the  Academy.  During  his  senior 
summer  he  was  a  battalion  commander 
for  the  plebe  summer  detail,  during 
which  he  worked  with  80  upperclass 
midshipmen  in  training  the  battalion 
of  560  plebes.  In  the  second  semester  of 
his  senior  year,  he  served  as  deputy 
brigade  commander,  second  in  com- 
mand of  the  4,300-member  brigade. 

During  his  sophomore  year.  Ben 
served  for  10  weeks  on  the  U.S.S. 
Queenfish  [SSN  651],  a  nuclear  fast  at- 
tack submarine,  earning  his  qualifica- 
tions for  enlisted  submarines  and  lead- 
ing him  to  choose  nuclear  submarines 
as  his  warfare  specialty.  After  complet- 
ing his  2  years  at  Oxford,  he  will  train 
in  the  Navy's  submarine  program. 

Despite  the  rigorous  requirements  of 
a  naval  experience,  Ben  finds  time  to 
exercise  and  enjoy  leisure  sports.  A 
self-described  avid  audiophile,  Ben  also 
enjoys  a  number  of  West  Virginia's 
outdoor  activities,  including  hiking  at 
Cooper's  Rocks  State  Park,  backpack- 
ing through  Blackwater  Falls  and  Ca- 
naan Valley,  and  white  water  rafting 
on  the  Cheat  River. 

Ben  currently  plans  to  serve  as  a  ca- 
reer naval  officer,  but  would  eventually 
like  to  get  involved  in  policymaking. 
The  dedication  to  his  country  dis- 
played by  Ben  should  be  a  model  to  all. 
As  a  fellow  West  Virginian,  I  am  proud 
to  honor  Ben  for  his  past  achievements 
and  future  potential.  Mr.  President,  I 
ask  my  distinguished  colleagues  to  join 
me  in  wishing  Ens.  Benjamin  A.  Atkins 
every  success. 


THE  LEWIS  AND  CLARK  NATIONAL 
TRAIL:  PRESERVING  AN  AMER- 
ICAN LEGACY 

Mr.  PRESSLER.  Mr.  President, 
America's  17  National  Scenic  and  His- 
toric Trails  play  an  important  role  in 


the  protection  and  preservation  of  our 
Nation's  heritage.  One  of  these  trails, 
the  Lewis  and  Clark  National  Trail, 
passes  through  my  State  of  South  Da- 
kota. As  a  symbol  of  one  of  the  most 
significant  explorations  in  U.S.  his- 
tory, the  Lewis  and  Clark  Trail  de- 
serves to  be  developed  for  the  edu- 
cation and  enjoyment  of  all  Americans. 

In  1804,  President  Thomas  Jefferson 
commissioned  an  expedition  of  the 
newly  purchased  Louisiana  Territory. 
Jefferson  selected  experienced  Army 
officers  Meriwether  Lewis  and  William 
Clark  to  lead  a  corps  of  discovery 
through  the  unexplored  land.  Through- 
out the  8.000-mile  journey  from  St. 
Louis,  MO,  to  the  Pacific  Ocean  and 
back  again,  Lewis  and  Clark  meticu- 
lously recorded  observations  about  the 
characteristics  of  the  land  they  viewed 
and  the  culture  of  the  Native  American 
tribes  they  encountered. 

Few  explorers  in  all  of  history  have 
matched  Lewis  and  Clark  in  the  accu- 
racy and  thoroughness  of  their  records. 
On  September  23,  1806—2  years,  4 
months  and  9  days  after  their  depar- 
ture—the Lewis  and  Clark  Expedition 
returned  to  St.  Louis  with  knowledge 
of  the  new  land  that  would  profoundly 
impact  international  boundaries  and 
relationships  around  the  world. 

Mr.  President,  it  is  imperative  that 
such  a  significant  and  dramatic  episode 
in  U.S.  history  be  fully  interpreted  and 
preserved.  In  1968.  Congress  passed  the 
National  Trails  System  Act  establish- 
ing a  commitment  to  the  creation  and 
development  of  a  national  system  of 
scenic  and  historic  trails.  Regrettably, 
while  other  Mid%vestern  States  such  as 
Nebraska  and  Iowa  already  are  pro- 
ceeding with  the  final  phases  of  their 
interpretation  projects  along  the  Lewis 
and  Clark  Trail,  the  segments  of  the 
trail  in  South  Dakota  remain  largely 
uninterpreted  and  undeveloped. 

Many  historic  events  occurred  along 
the  South  Dakota  portion  of  the  trail. 
Near  the  present-day  city  of  Yankton, 
SD,  Lewis  and  Clark  first  encountered 
the  Sioux  Indians.  A  council  was  held 
to  negotiate  peace  and  to  arrange  for  a 
meeting  between  the  chiefs  and  Presi- 
dent Jefferson.  A  similar  council  with 
the  chiefs  of  the  Teton  Sioux  was  held 
near  the  modern-day  State  capitol  of 
Pierre.  Encounters  with  American  In- 
dian tribes  in  South  Dakota  were  in- 
strumental in  providing  the  expedition 
with  information  about  the  land  and  in 
promoting  peace  between  the  Indians 
and  the  new  American  Government. 
These  significant  events  in  American 
history  deserve  public  recognition  and 
appreciation. 

I  have  made  two  requests  for  funding 
to  support  the  development  of  the 
Lewis  and  Clark  Trail.  In  March  1992,  I 
contacted  the  Senate  Appropriations 
Subcommittee  on  Interior  to  request  a 
$40,000  appropriation  in  fiscal  year  1993 
to  develop  an  interpretive  plan  for  the 
South  Dakota  segment  of  the  trail.  In 


the  near  future,  the  subcommittee  will 
be  receiving  a  letter  from  myself.  Sen- 
ator Kohl,  and  a  number  of  other  Sen- 
ators requesting  additional  funding  for 
all  17  national  scenic  and  historic 
trails.  By  allocating  $250,000  per  trail, 
the  Federal  Government  can  support 
one  full-time  individual  to  administer 
each  trail  and  to  plan  better  coordina- 
tion between  Federal.  State,  and  local 
governments  on  trails  projects.  I  am 
confident  that  such  appropriations,  if 
passed,  will  better  enable  National 
Park  Service  officials,  as  well  as  inter- 
ested parties  at  the  State  and  local  lev- 
els, to  move  forward  with  the  develop- 
ment of  the  Lewis  and  Clark  Trail  in 
South  Dakota  and  other  States. 

Mr.  President,  these  trails  are  an  ef- 
fective and  appropriate  means  of  pre- 
serving the  treasure  of  our  Nation's 
history.  I  urge  my  colleagues  to  join 
me  in  supporting  adequate  funding  for 
our  national  scenic  and  historic  trails 
for  the  education  and  enjoyment  of  fu- 
ture generations. 


the 

the 

as 

All 


THE  1992  MIDYEAR  REPORT 

The  mailing  and  filing  date  of 
1992  mid-year  report  required  by 
Federal  Election  Campaign  Act, 
amended,  is  Friday,  July  31.  1992. 
principal  campaign  committees  sup- 
porting Senate  candidates  must  file 
their  reports  with  the  Senate  Office  of 
Public  Records,  232  Hart  Building, 
Washington,  DC  20510-7116.  Senators 
may  wish  to  advise  their  campaign 
committee  personnel  of  this  require- 
ment. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  until  9  p.m.  on  the  fil- 
ing date  for  the  purpose  of  receiving 
these  filings.  In  general,  reports  will  be 
available  the  next  business  day  after 
receipt.  For  further  information,  please 
do  not  hesitate  to  contact  the  Office  of 
Public  Records  on  (202)  224-0322. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to 
the  consideration  of  S.  2877,  which  the 
clerk  will  now  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2877).  Interstate  Transportation 
of  Municipal  Waste  Act  of  1992. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  BAUCUS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is  rec- 
ognized. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  that  today  we  are  considering 
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legrislatlon  to  address  the  issue  of 
interstate  transportation  of  municipal 
waste. 

Mr.  President,  I  want  my  colleagues 
to  understand  and  appreciate  the  sig- 
nificance of  the  bill  before  us.  Absent 
action  by  the  Congress,  the  States  can- 
not impose  restrictions  on  the  inter- 
state flow  of  municipal  waste  from  an- 
other State.  The  commerce  clause  of 
the  Constitution  gives  the  Congress, 
not  the  States,  power  to  regulate  these 
movements. 

As  recently  as  last  month,  the  Su- 
preme Court  struck  down  State  restric- 
tions on  receipt  of  out-of-State  waste 
as  unconstitutional  impediments  to 
interstate  commerce  because  Congress 
has  not  authorized  such  State  action. 

The  bill  before  us  fills  that  void.  It 
authorizes  States  to  impose  substan- 
tial controls  on  the  interstate  flow  of 
waste. 

In  doing  so,  it  attempts  to  accommo- 
date the  needs  of  all  States — those  with 
acceptable  interstate  waste  arrange- 
ments as  well  as  those  who  have  asked 
for  more  control  of  their  borders.  For 
this  purpose,  the  legislation  provides 
discretionary  authority  to  both  local 
authorities  and  to  Governors. 

This  bill  is  the  result  of  extensive 
hearings,  meetings,  and  long  negotia- 
tions to  find  a  solution  that  accommo- 
dates the  needs  and  concerns  of  all 
States  and  localities. 

It  does  not  give  all  States  everything 
that  they  want.  If  does  give  them  ev- 
erything they  need.  The  bill  before  us 
today  is  a  sound  and  workable  solution 
to  the  problem  of  interstate  transpor- 
tation of  municipal  waste. 

BACKGROUND 

The  interstate  transportation  of 
waste  issue  has  become  known  as  the 
civil  war  of  waste. 

Today's  waste  war  is  being  fought  be- 
cause some  communities  are  being 
forced  to  take  a  disproportionate  share 
of  out-of-state  trash.  That  is,  a  few 
States  are  not  taking  care  of  their  own 
trash. 

It  seems  that  a  few  exporting  States 
have  taken  the  old  adage,  "it's  better 
to  give  than  to  receive,"'  to  the  ex- 
treme. They  have  been  giving  a  lot  of 
waste  to  other  States. 

In  recent  years,  Mr.  President,  when 
it  comes  to  trash,  there  has  been  too 
much  giving  and  too  much  receiving — 
especially  when  those  receiving  the 
trash  have  had  no  say  in  the  matter. 

And  the  problem  is  exacerbated  be- 
cause we  all  are  generating  more  gar- 
bage. 

On  average,  we  each  toss  out — that  is 
each  American — about  1,500  pounds  of 
trash  a  year,  or  almost  200  million 
tons.  More  disturbing  than  the  total 
amount  is  the  trend  in  waste  genera- 
tion. 

Thirty  years  ago,  we  threw  out  about 
half  as  much  as  we  do  today— some  88 
millions  tons.  In  1970,  we  threw  out  122 
million  tons.  In  1980,  we  tossed  out  al- 


most 150  million  tons.  In  1990,  we 
Americans  disposed  of  or  at  least  put 
in  our  trash  cans  almost  200  million 
tons  of  trash. 

Ten  years  from  now,  if  present  trends 
continue,  each  of  us  will  throw  out 
some  300  pounds  more  each  year,  near- 
ly a  ton  of  trash  for  each  American. 

We  discard  enough  office  and  writing 
paper  alone  to  build  a  12-foot  high  wall 
from  Los  Angeles  to  New  York  each 
year.  Maybe  we  should  build  this  wall 
from  New  York  to  Florida  so  we  can 
keep  unwanted  trash  from  moving 
west,  where  most  of  it  is  going. 

Or  maybe  we  should  simply  allow 
States  to  erect  walls  around  their  bor- 
ders. 

That  would  be  the  simple  answer. 
But,  as  H.L.  Mencken  said,  "For  every 
problem  there  is  a  simple  solution,  and 
it  is  usually  wrong." 

The  fact  is  that  this  is  a  complex 
problem  which  requires  a  solution  that 
reflects  the  needs  of  all  50  States. 
There  are  at  least  four  critical  compo- 
nents of  a  long-term  solution  to  the 
interstate  waste  problem. 

First,  less  waste  must  be  generated 
in  the  first  place.  We  need  to  help  com- 
munities and  States  develop  real  waste 
reduction  programs.  And  we  need  to 
stimulate  and  maintain  reliable  recy- 
cling markets  so  that  recovered  paper 
and  packaging  is  actually  reused  in 
new  products.  Not  only  will  this  save 
resources,  it  will  reduce  the  need  for 
landfills,  incinerators,  and  waste  ex- 
ports. 

Second,  we  need  to  ensure  that  all 
landfills  are  upgraded.  The  fact  is, 
many  landfills  are  nothing  more  than 
inexpensive,  open  dumps  with  no  envi- 
ronmental controls.  This  makes  these 
landfills  attractive  to  exporting  States. 
After  all.  it  is  cheaper  to  export  to 
States  that  have  very  little  or  vir- 
tually no  control. 

But  by  establishing  minimum  envi- 
ronmental standards  for  all  landfills,  it 
will  no  longer  be  possible  to  move 
waste  to  inexpensive  substandard  fa- 
cilities far  from  the  States  of  origin  in 
order  to  avoid  the  cost  of  sound  envi- 
ronmental management. 

Third,  we  need  to  be  sensitive  to  the 
historical  waste  management  arrange- 
ments that  benefit  both  importing  and 
exporting  communities  and  States. 
Some  15  million  tons  of  municipal 
waste  is  exported  each  year  by  43 
States.  Forty-two  States  also  import 
some  waste. 

The  point  is,  nearly  every  State  re- 
lies on  other  States  to  handle  some 
portion  of  its  waste. 

Let  me  repeat  that.  Nearly  every 
State  relies  on  other  States  to  handle 
some  portion  of  its  waste,  because  al- 
most every  State  in  this  Nation  either 
imports  or  exports  solid  waste.  Once 
EPA's  new  landfill  regulations  go  into 
effect  in  October  1993.  some  States  may 
find  that  regional  landfills  serving 
communities  in  more  than  one  State 


are  the  best  or  only  way  to  provide  the 
economies  of  scale  necessary  to  meet 
the  costs  of  new  landfills. 

Finally,  we  need  to  ensure  that 
States  and  communities  site  new  dis- 
posal facilities  so  that  they  can  deal 
with  their  own  municipal  waste. 

In  many  cases,  however,  intense  local 
opposition  has  blocked  new  facilities. 
As  a  result,  community  officials  export 
their  trash  out-of-State  instead  of  deal- 
ing with  the  underlying  problem — 
shortage  of  disposal  capacity. 

No  State  should  be  forced  to  take  an- 
other States  trash  because  the  export- 
ing State  does  not  have  the  political 
will  to  deal  with  its  own  waste. 

"Not  in  my  backyard"  simply  is  not 
a  protected  right  of  the  Constitution. 
Those  who  generate  waste  have  a  re- 
sponsibility to  find  safe  ways  to  dis- 
pose of  it,  in  their  own  backyards  or  in 
other  communities  that  welcome  it. 

S.  2877 

Mr.  President,  since  the  Senate  first 
debated  this  issue  in  1990,  we  have 
made  great  progress  in  fashioning  a 
sound,  solid  solution  to  the  problem. 

This  bill  grew  out  of  our  efforts  on 
RCRA  to  deal  with  this  issue.  And  with 
the  exceptions  of  these  provisions,  I 
will  detail  later,  it  is  identical  to  the 
interstate  portion  of  S.  976  reported 
from  the  Environment  and  Public 
Works  Committee  in  May. 

Unfortunately,  this  interstate  waste 
bill  does  not  address  the  Nation's  fun- 
damental solid  waste  problems,  as  does 
the  RCRA  reauthorization,  S.  976.  But 
it  does  address  an  immediate  need  of 
some  States.  Let  me  describe  the  pro- 
visions of  the  bill  now  before  the  Sen- 
ate. 

The  legislation  before  us  gives  States 
authority  that  they  do  not  have  now. 
That  is,  it  allows  the  Governor  of  any 
State  to  prohibit  and  limit  out-of- 
State  waste  at  landfills  and  inciner- 
ators under  certain  circumstances. 

There  are  two  prerequisites  for  the 
use  of  the  authority  granted  each  Gov- 
ernor to  impose  limitations  on  out-of- 
State  waste. 

First,  a  Governor  must  receive  a 
written  request  to  restrict  out-of-State 
waste,  from  both  the  local  government 
that  is  home  to  the  landfill  or  inciner- 
ator, and  the  local  solid  waste  planning 
unit,  if  any  exists  under  State  law. 

I  realize  that  certain  Governors 
would  prefer  to  have  unconditional,  un- 
fettered authority.  But  it  is  the  local 
government  and  its  citizens  who  live 
next  door  to  a  landfill  or  incinerator 
who  are  directly  impacted  by  imports 
of  out-of-State  waste. 

If  it  is  the  judgment  of  the  local  com- 
munity that  it  should  accept  out-of- 
State  waste,  that  judgment  should  not 
be  overridden  by  a  Governor. 

Moreover,  if  Governors  are  given  au- 
thority to  immediately  and  uncondi- 
tionally stop  out-of-State  waste  it  will 
likely  create  chaos  in  many  of  our  Na- 
tion's cities.   As  I  mentioned  earlier. 
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nearly  every  State  exports  some  of  its 
waste  to  other  States.  If  this  option  is 
taken  away,  then  our  trash  will  end  up 
dumped  on  the  side  of  the  road  or  piled 
up  on  city  streets.  And  that  is  not  what 
we  are  trying  to  do. 

I  should  also  emphasize  that  all  of 
the  current  authorities  of  the  Governor 
to  regulate  waste  remain  intact.  The 
Governor  and  State  agencies  will  con- 
tinue to  issue  permits,  set  and  enforce 
standards,  and  exercise  all  of  their 
powers  to  protect  health  and  the  envi- 
ronment. 

Second,  a  Governor  may  not  exercise 
the  authority  to  ban  or  limit  out-of- 
State  waste  in  a  manner  that  would 
prevent  performance  of  preexisting 
contracts  for  out-of-State  waste  dis- 
posal between  waste  generators  and 
public  or  private  entities. 

This  bill  clarifies,  however,  that  this 
constitutional  protection  applies  only 
to  written,  legally  binding  contracts. 
Additionally,  to  assist  States  in  admin- 
istering their  interstate  authority,  the 
bill  allows  a  Governor  to  require  that 
all  such  contracts  be  filed  with  an  ap- 
propriate agency  in  the  State. 

I  am  aware  that  some  of  my  col- 
leagues want  to  give  Governors  the  au- 
thority to  ban  out-of-State  waste  with- 
out regard  to  preexisting  contractual 
obligations.  However,  such  a  ban  would 
be  unconstitutional  and  inequitable. 

The  Constitution  states  explicitly 
that  "no  State  shall  pass  any  law  im- 
pairing the  obligation  of  contract. "" 

The  enactment  of  Federal  legislation 
to  provide  authority  under  the  com- 
merce clause  of  the  Constitution  does 
not  also  absolve  a  State  from  its  obli- 
gations under  the  contract  clause. 

In  addition,  it  seems  only  fair  that 
we  should  protect  disposal  arrange- 
ments that  were  made  in  good  faith  re- 
liance on  the  commerce  clause  of  the 
Constitution. 

The  decision  as  to  whether  a  pre- 
existing contract  is  legally  binding 
will,  of  course,  depend  upon  the  facts, 
circumstances,  and  law  of  the  State. 

In  some  cases,  for  example,  a  renewal 
of  a  contract  at  a  newly  negotiated 
rate  will  be  deemed  a  new  contract 
that  would  not  be  protected.  This  bill 
leaves  that  decision  to  State  law,  as  it 
should. 

Once  these  two  conditions  have  been 
met,  a  Governor  may  ban  all  out-of- 
State  waste  at  any  landfill  or  inciner- 
ator that  did  not  receive  out-of-State 
waste  in  1991. 

Now,  for  those  facilities  that  did  re- 
ceive out-of-State  waste  during  1991,  a 
Governor  may  ban  waste  at  any  facil- 
ity that  does  not  meet  the  State  stand- 
ards for  operating  such  sites. 

In  addition,  it  allows  any  Governor 
to  freeze  municipal  waste  imports  to 
those  sites  at  1991  or  1992  levels,  which- 
ever is  less. 

This  is  an  expansion  of  the  authority 
that  was  available  under  the  bill  re- 
ported by  the  Environment  Committee. 


It  allows  any  Governor  to  freeze  mu- 
nicipal waste  imports  at  1991  or  1992 
levels,  whichever  is  less. 

This  gives  States  the  authority  to 
prevent  imports  from  growing  unless 
they  chose  to  let  them  do  so.  And  it 
protects  those  States,  like  Indiana, 
whose  imports  have  dropped  this  year, 
from  growing  back  to  1991  levels. 

Governors  of  States  that  received 
more  than  1  million  tons  of  municipal 
waste  in  1991  are  authorized  to  impose 
additional  restrictions.  Governors  of 
these  States  namely  Virginia,  Penn- 
sylvania, Ohio  and  Indiana,  may,  with 
or  without  a  local  request,  freeze  mu- 
nicipal waste  imports  at  1991  or  1992 
levels. 

Governors  of  these  States  may  also 
limit  the  amount  of  municipal  out-of- 
State  waste  received  at  certain  land- 
fills to  30  percent. 

This  applies  to  landfills  that  took  in 
more  than  100,000  tons  of  out-of-State 
waste  in  1991,  if  that  accounted  for  at 
least  30  percent  of  the  total  amount  of 
municipal  waste  received. 

In  addition,  if  requested  by  the  local 
government,  a  Governor  in  a  State 
that  received  more  than  1  million  tons 
in  1991,  may  also  require  that  out-of- 
State  municipal  waste  be  disposed  of  in 
a  landfill  that  meets  the  State's  re- 
quirements for  newly  constructed  land- 
fills. 

All  Governors,  however,  must  treat 
State-wide  restrictions  evenhandedly 
regardless  of  the  origin  of  final  des- 
tination of  the  waste. 

Finally,  in  an  effort  to  encourage  all 
States  to  upgrade  their  landfills,  begin- 
ning on  January  1,  1997,  a  Governor 
will  lose  authority  to  restrict  out-of- 
State  waste  unless  one  of  two  actions 
are  taken. 

Either  all  operating  landfills  in  the 
State  must  meet  Federal  requirements 
for  newly  constructed  landfills,  or 
landfills  that  do  not  meet  these  stand- 
ards must  be  on  an  enforceable  sched- 
ule to  shut  down  prior  to  January  1. 
2000. 

In  the  committee  hill.  States  only 
had  until  1995  to  take  one  of  the  two 
actions.  Because  this  was  a  problem  for 
some  States,  this  bill  gives  States  two 
additional  years  to  comply.  This 
should  provide  adequate  time  to  get  a 
permit  necessary  to  construct  a  new 
landfill  cell  or  close  the  landfill. 

In  short,  this  bill  empowers  local 
communities  in  Montana  and  all  other 
states  to  decide  how  much  out-of-State 
municipal  waste  they  will  accept, 
whether  it  be  none  or  a  limited 
amount.  And  it  is  up  to  communities 
to  let  their  Governor  know  whether  or 
not  they  want  to  accept  out-of-State 
waste. 

For  example,  my  bill  allows  a  city 
like  Billings  or  a  town  like  Miles  City 
to  petition  the  Governor  of  Montana  to 
freeze,  ban  or  accept  out-of-State  waste 
into  their  communities.  The  same  goes 
for  Missoula,  Glendive,  Bozeman,  Hel- 
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ena,  Butte,  and  all  towns  and  cities 
across  Montana  and  across  America. 

Mr.  President,  these  are  the  key  ele- 
ments in  the  interstate  waste  bill  now 
before  us.  As  I  said  before,  I  know  they 
do  not  give  everyone  everything. 

But  I  believe  that  the  legislation  pro- 
vides States  with  the  authority  nec- 
essary to  control  out-of-State  munici- 
pal waste  in  an  orderly  fashion,  with- 
out seriously  disrupting  interstate 
commerce  and  without  creating  chaos 
in  our  municipal  waste  disposal  sys- 
tem. 

THE  NEED  FOR  ACTION 

Let  me  turn  now,  Mr.  President,  to 
some  comments  on  the  overall  context 
of  this  legislation  and  how  Senator 
Chafee  and  I  would  like  to  proceed. 

Mr.  President,  if  we  are  truly  going 
to  get  to  the  heart  of  the  interstate 
and  other  waste  problems  facing  this 
Nation  and  not  just  treat  the  symp- 
toms, we  must  enact  comprehensive 
national  waste  reduction  and  recycling 
legislation. 

That  is  why  I  had  hoped  that  we 
could  address  the  interstate  waste 
issue  as  part  of  S.  976,  the  comprehen- 
sive Resource  Conservation  and  Recov- 
ery Act  bill  reported  by  the  Environ- 
ment and  Public  Works  Committee  on 
May  20. 

In  addition  to  addressing  the  inter- 
state waste  issue,  that  bill  also  in- 
cludes provisions  to  address  a  broad 
range  of  recycling  and  other  solid 
waste  issues. 

For  instance,  it  expands  the  report- 
ing requirements  under  the  very  suc- 
cessful Community  Right-to-Know  Pro- 
gram, and  requires  pollution  preven- 
tion planning  by  manufacturers. 

It  sets  national  recycling  targets  and 
for  the  first  time  requires  companies, 
not  just  taxpayers,  to  help  pay  for  re- 
cycling. 

It  directs  the  Federal  Government, 
including  the  Congress  and  the  judicial 
branch,  to  buy  recycled  products — even 
if  they  cost  a  little  bit  more. 

It  requires  truth  in  environmental  la- 
beling so  that  consumers  have  com- 
plete and  accurate  information  when  it 
comes  to  environmental  claims  on 
products.  It  includes  waste  manage- 
ment requirements  for  scrap  tires,  used 
oil  and  batteries,  and  other  orphan 
wastes;  and  it  includes  a  number  of 
other  important  provisions  like  re- 
search and  development,  and  technical 
assistance  to  States. 

I  am,  however,  fully  aware  of  the 
complexity  of  the  reported  RCRA  bill 
and  the  need  for  more  consultations 
with  my  colleagues  before  we  are  ready 
to  proceed  to  that  bill.  I  also  under- 
stand the  need  for  expeditious  action 
on  the  issue  of  interstate  waste  trans- 
portation this  year. 

So  in  considering  S.  2877,  Senator 
Chafee  and  I  will  strongly  oppose  any 
amendments  that  are  not  directly  re- 
lated to  interstate  transportation  of 
municipal  solid  waste. 


July  20,  1992 


CONGRESSIONAL  RECORD— SENATE 


18491 


My  experience  with  S.  976,  that  Is  the 
larger  bill  reported  out  of  the  cominit- 
tee,  suggests  that  such  amendments 
would  not  be  adopted  without  exten- 
sive controversy  and  expenditure  of 
substantial  time. 

That  would  delay  and  possibly  pre- 
vent passage  of  a  solution  to  the  inter- 
state waste  problem,  and  it  would 
render  even  more  difficult  the  effort  to 
proceed  with  effective  comprehensive 
RCRA  legislation. 

I  still  intend  to  work  with  my  col- 
leagues to  bring  S.  976  to  the  floor  so 
we  can  debate  the  fundamental  recy- 
cling issues  that  are  not  addressed  in 
this  bill.  But  using  this  bill  as  a  vehicle 
for  a  broader  debate  on  recycling  would 
not  be  a  constructive  use  of  the  Sen- 
ate's time,  as  I  see  it. 

Mr.  President,  tomorrow  after  the 
party  conference  lunches,  I  will  try  to 
get  the  Senate  to  agree  to  a  unani- 
mous-consent agreement  to  limit 
amendments  on  S.  2877  to  those  that 
deal  with  the  interstate  transportation 
of  municipal  waste. 

I  yield  now  to  my  distinguished  col- 
league, who  I  see  is  not  here,  but  I 
think  the  Senator  from  Indiana  is 
probably  standing  in  for  Senator 
Chafee.  I  might  add  at  this  point,  Mr. 
President,  that  Senator  Chafee,  the 
ranking  member  of  the  committee,  is  a 
wonderful  person  to  work  with.  This  is 
a  bipartisan  bill  and  bipartisan  effort. 
We  worked  very,  very  closely  together. 
I  can  think  of  no  person  I  would  rather 
work  with  in  crafting  legislation  and 
working  with  to  get  legislation  passed 
than  the  Senator  from  Rhode  Island 
[Mr.  Chafee].  He  is  not  here  at  this 
moment. 

The  Senator  from  Indiana  has  also 
been  very,  very  helpful  in  working  with 
Senator  Chafee  and  myself  in  crafting 
this  interstate  issue  now  on  the  floor, 
and  I  see  he  wishes  to  address  the  Sen- 
ate. I  say  to  the  Senator  from  Indiana, 
as  he  well  knows  we  have  come  a  long 
way.  It  has  been  a  year  we  have  worked 
on  this  project.  I  think  we  finally  have 
a  solution.  I  look  forward  to  working 
with  the  Senator  to  see  this  interstate 
issue  finally  resolved  this  year. 

Mr.  President,  I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from  Indi- 
ana. 

Mr.  COATS.  Mr.  President,  it  is  my 
understanding  that  the  minority  leader 
may  shortly  be  on  the  floor  to  address 
another  subject  for  a  brief  period  of 
time.  I  will  be  happy  to  yield  to  him 
when  he  comes  to  the  floor.  Let  me 
begin,  though,  in  the  meantime  by 
thanking  my  colleague  from  Montana 
for  his  comments  and  for  his  willing- 
ness as  chairman  of  the  Environment 
and  Public  Works  Committee  to  deal 
with  this  difficult,  contentious,  con- 
troversial issue  that  has  been  the  sub- 
ject of  many  of  my  concerns  and  other 
Members'  concerns  for  a  period  now  of 
more  than  2  years. 


It  has  been  a  long  battle  to  bring  this 
particular  issue  to  the  floor.  We  have 
addressed  it  in  amendment  form  to 
other  legislation  out  of  frustration  in 
terms  of  our  ability  to  bring  it  to  the 
floor  on  a  stand-alone  basis.  We  have 
worked  carefully  with  the  chairman 
and  the  ranking  member.  Senator 
Chafee,  who  have  been  very  helpful  to 
us  in  addressing  this  concern  and  work- 
ing this  through  the  legislative  proc- 
ess. 

Let  me,  if  I  could,  Mr.  President, 
begin  at  the  beginning:  How  did  all  this 
start;  how  did  it  come  about?  In  my 
State  of  Indiana  a  decade  ago  we  had 
no  problem  with  out-of-State  trash, 
but  in  the  past  several  years,  and  just 
the  past  several  years,  a  trickle  of 
trash  has  become  a  deluge.  In  a  few 
more  years,  any  solution  will  be  too 
late  for  my  State.  That  explains  our 
urgency  and  my  persistence  in  pursing 
this  issue.  Once  a  State  with  150  oper- 
ating landfills  just  in  1980.  we  have 
seen  that  number  reduced  in  half  with 
plans  to  reduce  it  perhaps  up  to  40  to  50 
percent  more  in  just  the  next  several 
years.  So  our  capacity  is  declining  as 
jurisdiction  after  jurisdiction  deter- 
mines that  it  will  not  site  a  new  land- 
fill. 

It  is  one  thing  to  site  a  new  landfill 
if  you  are  dealing  with  the  waste  dis- 
posal from  your  own  jurisdiction.  Many 
county  councils,  county  commis- 
sioners, other  jurisdictional  bodies  in 
Indiana  have  faced  the  very  difficult 
political  question  and  environmental 
question  of  whether  or  not  to  expand 
their  landfill  or  to  establish  a  new  one. 
The  effort  is  sometimes  successful, 
sometimes  not  successful. 

Often  it  is  not  successful  because  of 
what  has  become  a  growing  problem, 
and  that  is  importation  of  out-of-State 
trash.  It  is  one  thing  to  establish  a  new 
landfill  for  the  purpose  of  dealing  with 
your  own  trash.  One  community  in  my 
State  was  approached  by  its  county 
council  indicating  that  its  current 
landfill  was  rapidly  filling  up  and  they 
wanted  permission  from  the  population 
of  that  area  to  create  a  new  landfill. 
They  received  that  permission  on  the 
promise  that  it  would  serve  the  needs 
of  the  community  for  40  years.  They 
projected  the  amount  of  waste  gen- 
erated over  the  next  40  years — this  was 
about  12  years  ago — and  indicated  that 
the  amount  of  space  they  were  seeking 
to  add  would  take  care  of  the  commu- 
nity's needs  for  a  40-year  period  of 
time.  And  on  that  basis,  permission 
was  granted. 

Now  just  12  years  later,  the  remain- 
ing capacity  of  that  40-year  landfill  is 
down  to  3  years  because  it  was  discov- 
ered by  out-of-State  interests  and  a 
deluge  of  out-of-State  trash  has  come 
into  that  particular  landfill. 

Now  the  plea  to  the  community  is, 
well,  we  need  to  expand  again.  The  re- 
sponse is,  what  happened  to  the  40-year 
capacity?  And  the  answer  is.  we  have 


no  control  over  the  amount  of  waste 
going  into  that  landfill  because  it  is 
unconstitutional  for  us,  under  the  com- 
merce clause,  to  prohibit  any  trash 
coming  from  anywhere  in  this  country 
into  that  landfill. 

That  is  the  problem  that  we  seek  to 
address  here  today  and  that  is  a  prob- 
lem that  plagues  State  after  State 
after  State  as  some  States  have  found 
an  easy  way  to  solve  their  own  waste 
disposal  problems:  Simply  transport  it 
somewhere  else,  get  it  out  of  town,  get 
it  out  of  State,  dump  it  in  another 
State,  dump  it  in  someone  else's  land- 
fill and  that  solves  our  problem. 

In  Indiana  today,  for  every  man, 
woman,  and  child  in  the  State,  we  re- 
ceive 525  pounds  of  out-of-State  gar- 
bage. That  is  not  uncommon  in  many 
Midwestern  States  and  increasingly 
many  States  across  our  country. 

New  York  State,  for  instance,  accord- 
ing to  a  recent  report  by  New  York's 
Commission  on  Solid  Waste  Manage- 
ment, indicated  that  their  exports  of 
solid  waste  have  increased  400  percent 
in  just  the  past  5  years.  The  total 
amount  of  waste  that  was  generated  in 
New  York  State  did  not  increase  more 
than  2  percent  in  1991.  but  its  exports 
increased  19  percent.  Fifty  landfills  in 
that  State,  the  State  of  New  York, 
stopped  taking  waste  in  1991  and  not  a 
single  new  landfill  opened.  A  New  York 
assemblyman  by  the  name  of  Maurice 
Henchey,  who  chairs  that  commission, 
sums  up  the  obvious  when  he  says:  "We 
are  relying  more  and  more  on  out-of- 
State  disposal." 

In  the  next  few  years.  Fresh  Kills, 
which  is  New  York  City's  principal, 
and  the  world's  largest  landfill,  will 
close  its  door  to  the  waste  that  once 
went  to  that  location.  All  of  that  waste 
that  goes  to  Fresh  Kills  will  now  need 
a  new  home.  We  might  ask  where  that 
home  will  be. 

Consider  the  case  of  Sainte  Gene- 
vieve, MO,  and  I  think  you  will  begin 
to  understand  the  problem  that  exists 
in  many  of  our  States  and  in  many  of 
our  communities. 

In  Sainte  Genevieve,  MO,  a  trash 
company  recently  bought  170  acres  of 
land  under  the  name  Sainte  Genevieve 
County  Lake  Estates,  Inc.  Many  as- 
sumed that  harmless  condos  would  be 
built  and  many  were  excited  in  the 
community  as  it  appeared  that  an  out- 
of-State  developer,  or  at  least  some  de- 
veloper, would  come  in  and  under  the 
name  Sainte  Genevieve  County  Lake 
Estates,  Inc.,  bring  growth  and  devel- 
opment into  that  community  that 
many  had  been  looking  for. 

After  the  purchase  was  approved, 
however,  the  company  changed  names 
from  Sainte  Genevieve  County  Lake 
Estates.  Inc.,  to  Sainte  Genevieve  De- 
velopment and  declared  its  public  in- 
tention to  site  a  landfill  on  the  170 
acres. 

An  east  coast  trash  hauler  is  located 
just  across  the  highway  from  the  new 
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Salnte  Genevieve  Development,  a  very 
convenient  arrangement. 

The  residents  of  Sainte  Genevieve 
now  fear  the  worst,  a  flood  of  east 
coast  trash,  and  they  have  every  rea- 
son to  fear. 

Mr.  President,  I  first  discovered  this 
concern  in  Indiana  when,  as  a  new  Sen- 
ator traveling  around  the  State,  a 
number  of  people  raised  concerns  to  me 
about  sudden  influxes  of  trash,  they 
were  not  sure  from  where,  coming  in  to 
All  up  their  landfills.  And  so  I  visited 
some  of  those  landfills  and  watched 
truck  after  truck  after  truck,  and 
sometimes  convoys  of  trucks,  line  up 
for  opening  time,  which  is  usually  6  or 
7  a.m.,  and  dispose  of  truckload  after 
truckload  of  trash  in  local  landfills. 

In  a  landfill  in  Centerpoint,  IN, 
which  was  brought  to  my  attention  by 
a  very  courageous  Hoosier  women  by 
the  name  of  Teri  Moore,  I  watched  a 
local  landfill  that  had  previously  re- 
ceived 2  truckloads  of  trash  per  day 
serving  the  local  community  of 
Centerpoint.  IN,  suddenly  be  inundated 
with  up  to  50  truckloads  of  trash  on  a 
daily  basis.  I  saw,  hour  after  hour  after 
hour,  truckload  after  truckload  after 
truckload  backing  up  to  the  landfill 
and  unloading  that  trash. 

Under  Teri  Moore's  guidance  and 
some  courageous  efforts  by  the  people 
of  Centerpoint,  IN,  24  hours  a  day,  365 
days  a  year,  a  citizen  watch  group  was 
established,  and  through  hot  summer 
days  and  freezing  winter  nights,  snow- 
storms, and  hailstorms,  and  rain- 
storms, and  thunderstorms  that  passed 
just  outside,  the  Centerpoint  landfill 
was  manned  every  minute,  every  hour, 
every  day  for  an  entire  year.  Every 
truck  coming  into  the  Centerpoint 
landfill  was  monitored;  a  picture  was 
taken  of  its  registration  and  license 
plate,  surveys  were  taken  of  various 
drivers,  and  it  was  determined  and  doc- 
umented that  the  disposal  coming  to 
that  particular  landfill  was  primarily 
from  the  east  coast  and  almost  exclu- 
sively from  out  of  State. 

What  was  once  a  landfill  designed  to 
receive  two  or  three  truckloads  of  local 
trash  to  serve  local  needs  on  a  daily 
basis,  there  for  a  long,  long  period  of 
time,  suddenly  became  a  landfill  with  a 
very  short  life  span,  receiving  dozens 
and  dozens  and  dozens  of  truckloads  of 
trash. 

I  have  since  that  time  surveyed  and 
visited  a  nim:iber  of  sites  throughout 
Indiana  and  found  that  was  a  common 
experience. 

It  was  that  experience  which  led  me 
to  offer  an  amendment,  now  at  least  2 
years  ago.  after  a  futile  attempt  to 
bring  legislation  to  the  floor  of  the 
Senate  for  debate  as  we  are  doing 
today,  which  was  then  filibustered  and 
finally  pulled  down  but  then  offered 
again  and  finally  voted  on  by  the  Sen- 
ate in  September  1990. 

The  vote  in  the  Senate  was  surpris- 
ing. It  was  68  to  31.  It  was  not  a  par- 


tisan vote;  as  many  Members  on  the 
other  side  of  the  aisle  supported  it  as 
opposed  it.  I  believe  27  Members  of  the 
opposite  party  supported  it  along  with 
a  number  of  Senators  from  my  party 
for  a  total  of  68  votes,  a  clear  indica- 
tion that  the  Senate  believed  some- 
thing needed  to  be  done  to  address  this 
growing  problem. 

Subsequently,  that  legislation  was, 
unfortunately,  stripped  in  conference 
and  did  not  make  it  into  law.  and  it 
was  then  in  the  102d  session  of  Congress 
that  I  reintroduced  revised  legislation. 

The  argument  in  1990  was  that  the 
legislation  was  too  draconian.  that  it 
did  not  address  some  of  the  concerns 
just  raised  by  the  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee relative  to  the  nationwide  extent  of 
our  interstate  waste  problem. 

We  worked  closely  with  the  chairman 
and  the  distinguished  ranking  member 
from  Rhode  Island,  who  I  am  pleased  to 
see  is  on  the  floor,  to  try  to  fashion 
legislation  which  would  address  both 
problems:  the  problem  that  those  of  us 
in  Indiana.  Ohio.  Kentucky,  Pennsylva- 
nia. Kansas,  and  other  States  were  ex- 
periencing relative  to  unwanted  out-of- 
State  trash,  and  the  national  problem 
of  the  generation  of  trash  and  the  prob- 
lems of  disposing  of  it  in  the  local  com- 
munity.. We  attempted  to  fashion  a  so- 
lution to  address  that  problem. 

I  have  Introduced  a  number  of  dif- 
ferent pieces  of  legislation.  Finally,  in 
working  with  the  Environment  and 
Public  Works  Conimittee,  we  worked 
through  a  process  which  has  brought  S. 
2877  to  the  floor  today.  I  commend  the 
chairman  of  the  committee  as  well  as 
the  ranking  member  for  their  efforts  In 
doing  this.  It  has  been  a  long,  difficult, 
arduous  process.  The  negotiation  has 
been  intense,  sometimes  contentious, 
but  always  in  a  spirit  of  let  us  go  for- 
ward and  see  if  we  can  get  this  accom- 
plished. 

I  have  heard  from  colleague  after  col- 
league on  the  Senate  floor  about  new 
Centerpoint  experiences  or  Sainte  Gen- 
evieve experiences.  I  have  heard  from 
Governors  who  have  written  or  called 
indicating  that  they  are  unable  to  suc- 
cessfully implement  their  own  in-State 
waste  management  programs  because 
they  have  been  inundated  by  out-of- 
State  problems. 

Many  a  Governor  has  told  me:  we 
will  deal  with  our  own.  we  have  a  sig- 
nificant problem  but  we  will  deal  with 
it,  but  any  attempts  that  we  have  to 
put  a  comprehensive  waste  manage- 
ment plan  in  place,  which  involves 
source  reduction,  which  involves  recy- 
cling, which  Involves  sometimes  siting 
new  landfills,  which  Involves  respon- 
sible measures  to  deal  with  their  own 
environmental  problems,  have  been 
frustrated  in  that  they  are  then  asked 
to  not  only  solve  their  own  problem 
but  solve  some  other  State's  problem 
because  another  State,  whatever  its  in- 
tent, has  not  discouraged  part  of  the 


solution  for  their  problems  as  loading 
their  material  on  a  truck  or  a  train 
and  shipping  it  to  another  State. 

My  colleagues  have  given  me  story 
after  story;  I  have  heard  from  citizens 
in  small  towns  across  this  country  who 
feel  powerless  to  stop  this  unwanted  in- 
trusion into  their  communities.  Our 
message,  which  we  have  tried  to  ring 
loud  and  clear  again  and  again,  is  to 
control  our  environmental  future  we 
need  the  ability  to  place  limits  on  the 
amount  of  trash  imported  from  other 
States. 

What  we  really  want  to  do  is  have 
the  ability  to  sit  down  at  the  table  and 
negotiate.  We  want  to  say  we  are  will- 
ing to  address  what  many  consider  Is  a 
national  problem,  and  that  is  an  explo- 
sion of  solid  waste  and  a  significant  de- 
cline in  the  number  of  landfills  that 
will  accept  solid  waste. 

But  we  want  to  be  at  the  table  when 
the  negotiations  are  being  undertaken. 
We  want  to  be  able  to  sit  down  and 
place  reasonable  limits  and  reasonable 
fees  on  the  amount  of  trash  that  is 
coming  into  our  State,  and  we  may 
also  need  the  ability  to  either  freeze  or 
ban  the  amount  of  trash  coming  in  if 
we  simply  do  not  have  any  more  room 
for  it. 

Right  now,  under  the  commerce 
clause  of  the  Constitution,  a  State  may 
simply  load  municipal  solid  waste,  de- 
clare it  interstate  commerce  and  send 
it  anywhere,  and  the  receiver  has  abso- 
lutely no  say  in  terms  of  how  it  Is  dis- 
posed, where  it  is  disposed,  what  the 
fee  for  disposition  is,  and  whether  or 
not  it  can  be  disposed  In  a  particular 
place. 

Whenever  States  have  attempted  to 
pass  reasonable  limitations  In  terms  of 
the  amount  of  trash  coming  In  or  fees, 
inevitably  those  State  laws  are  thrown 
out  by  the  Supreme  Court  or  Federal 
courts  as  a  violation  of  the  commerce 
clause. 

As  the  Governor  of  the  State  of  Indi- 
ana has  said  on  many  occasions,  every 
time  we  pass  a  law  which  effectively 
limits  the  amount  of  out-of-State 
waste  coming  into  our  State,  the  court 
declares  it  unconstitutional.  And  every 
time  we  pass  a  law  which  meets  con- 
stitutional standards,  it  Is  ineffective 
in  restricting  the  flow  of  out-of-State 
waste. 

A  series  of  Supreme  Court  decisions 
have  held  that  the  U.S.  Congress  can 
authorize  States  to  address  this  prob- 
lem, and  address  it  in  a  constitutional 
way.  But  absent  specific  congressional 
authority,  our  States  and  our  commu- 
nities are  powerless  to  address  this 
issue. 

So  the  legislation  before  us  gives 
States  and  local  communities  that 
power. 

The  chairman  of  the  committee  out- 
lined effectively  and  correctly  the  leg- 
islation that  we  will  be  dealing  with 
and  the  powers  that  will  flow  both  to 
State  Governors  and  to  local  commu- 
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nities.  It  is  important  that  local  com- 
munities, those  front  line  receivers  of 
the  trash,  have  the  first  say  in  the 
matter.  It  is  important  that  they  have 
the  power  to  petition  the  Governor  to 
say  that  under  these  conditions  we 
cannot  accept  any  more  trash,  and  we 
are  asking  you  to  ban  it,  or  under  these 
conditions  we  need  to  limit  the  amount 
of  trash  coming  in  and  we  are  asking 
you  to  exercise  your  authority  to  limit 
it. 

It  is  important  for  us  to  say  to  those 
communities  and  to  States  that,  if  we 
grant  this  power,  there  are  some  cor- 
responding responsibilities  that  you 
have  to  undertake,  and  that  is  you 
have  to  bring  landfills  up  to  certain 
minimum  standards  so  that  we  are  not 
creating  health  hazards,  so  that  we  are 
addressing  what  we  all  recognize  as  the 
serious  environmental  problem,  and  so 
that  we  are  taking  steps  on  a  phased 
planned  orderly  basis  to  bring  all  land- 
fills up  to  a  certain  level  of  perform- 
ance. 

The  question  was  raised  by  the  chair- 
man relative  to  modifications  to  the 
legislation  that  is  before  us.  We  have 
worked  closely  with  the  Senator  from 
Montana,  and  the  Senator  from  Rhode 
Island,  and  others,  in  attempting  to 
work  out  remaining  concerns  and  dif- 
ficulties, and  some  of  those  have  been 
resolved.  I  appreciate  their  willingness 
to  work  on  that,  and  to  resolve  those 
issues. 

I  had  hoped  that  we  would  be  able  to 
resolve  all  outstanding  concerns  so 
that  we  could  go  forward  here  in  a  rel- 
atively expeditious  manner  and  deal 
with  this  interstate  waste  bill. 

I  was  pleased  to  hear  the  chairman 
indicate  that  he  and  the  Senator  from 
Rhode  Island  will  work  to  table  non- 
interstate  waste  amendments  to  their 
bill  because  this  should  not  be  viewed 
as  a  vehicle  to  deal  with  the  whole 
ranges  of  problems  that  exist  both 
under  RCRA  and  perhaps  even  beyond 
that. 

I  understand  the  potential  as  well  as 
the  frustration  in  attempting  to  deal 
with  that  broader  question  because  it 
is  a  question  that  needs  to  be  dealt 
with.  But  it  raises  a  number  of  issues 
that  cause  considerable  concerns  to  a 
number  of  parties  and  to  a  number  of 
Senators,  and  clearly  would  have  de- 
feated this  effort  this  year.  I  want  to 
stress  how  important  it  is  to  go  for- 
ward this  year. 

There  are  many  States  like  Indiana 
where  the  landfill  time  clock  is  tick- 
ing, and  the  amount  of  space  left  is 
very  little.  And  if  action  is  not  taken 
this  year,  if  we  wait  until  the  next 
Congress  and  get  well  into  the  next 
Congress,  it  may  be  too  late  for  States 
like  Indiana  to  chart  their  environ- 
mental future. 

So  I  commend  them  for  their  efforts 
to  keep  this  subject  on  subject,  and  I 
will  support  them  in  that  effort. 

Having  said  that,  there  are  still  some 
concerns  relative  to  the  legislation  be- 


fore us.  Primarily,  this  Senator  is  con- 
cerned about  language  which  allows 
contracts  in  existence  as  of  the  date  of 
the  enactment  of  the  bill  to  be  grand- 
fathered. That  is,  in  my  opinion  and  in 
the  opinion  of  many,  a  loophole  which 
effectively  supersedes  authority  given 
to  Governors  to  control  their  borders 
including  Governors'  ability  to  freeze 
imports  at  specified  levels.  I  have 
heard  from  a  number  of  attorneys  gen- 
eral in  a  number  of  States  indicating 
their  concerns  relative  to  this  particu- 
lar clause.  We  need  to  discuss  that,  and 
we  need  to  address  that,  and  hopefully 
we  can  resolve  that  issue. 

Attorneys  general  have  told  me  that 
this  particular  clause  that  exempts  pri- 
vate existing  contracts  from  the  au- 
thority granted  under  this  legislation 
confuses  the  discreet  areas  of  State 
common  law  of  contracts  and  Federal 
legislation,  and  that  the  section  ele- 
vates private  action  over  public  law 
unnecessarily. 

That  section  would  include  so  many 
types  of  contracts  and  related  agree- 
ments that  it  almost  makes  the  au- 
thority granted  under  the  bill  mean- 
ingless. 

The  provisions  allow  private  law  to 
preempt  public  law.  There  is  no  public 
record  of  many  of  these  contracts,  and 
there  is  no  legal  duty  to  make  them 
public.  As  a  result,  it  is  nearly  impos- 
sible to  determine  how  much  of  an  ex- 
emption this  creates.  But  privately  ne- 
gotiated instruments  entered  into 
within  public  scrutiny  should  not 
trump  the  public  policy  choices  made 
by  Congress  to  address  the  solid  waste 
issues  facing  the  United  States. 

If  we  look  under  common  law,  it  is 
clear  that  contracts  contemplating  the 
performance  of  an  activity  which  then 
becomes  unlawful  by  subsequent  legis- 
lation are  illegal  and  void.  The  basis  of 
this  common  law  is  critical  to  under- 
standing why  the  provisions  of  section 
4011  should  not  grant  special  protection 
to  existing  contracts  between  private 
entities. 

As  one  of  the  leading  treatises  under 
contract  law  "Murray  on  Contracts" 
explains: 

When  a  statute  prohibits  the  doing:  of  cer- 
tain things,  a  contract  to  do  those  things  is 
illegal,  not  because  the  statute  makes  It  so 
but  because  it  is  deemed  to  be  contrary  to 
public  policy  to  enforce  the  contract  since  to 
enforce  it  would  tend  to  encourage  violations 
of  the  statute. 

The  public  policy  choices  to  require 
comprehensive  solid  municipal  waste 
planning  will  be  eroded  by  protecting 
those  contracts.  Congress  has  enacted 
laws  that  affect  existing  contracts 
which  the  courts  have  found  to  be 
sound  legislation. 

So  we  are  not  breaking  new  ground 
here  today.  We  regularly  enact  laws 
that  affect  existing  contracts.  Private 
parties,  for  instance,  cannot  include  ra- 
cially discriminatory  restrictive  cov- 
enants and  deeds.  Congress  can  act  to 


protect  the  indebted  from  foreclosure 
and  employees  from  wage  freezes.  Con- 
gress can  impose  liability  on  prior  own- 
ers of  contaminated  property  despite 
contractual  provisions  which  at- 
tempted to  pass  on  responsibility  for 
this  contamination. 

The  reauthorization  could  similarly 
operate  to  affect  existing  contracts 
based  on  the  legitimacy  of  the  public 
policy  inherent  in  solid  waste  manage- 
ment efforts.  The  Constitution.  Mr. 
President,  does  not  categorically  pro- 
tect contracts.  Regulation  of  future  ac- 
tion based  upon  rights  previously  ac- 
quired by  the  regulated  entity  is  not 
prohibited  by  the  Constitution. 

Waste  contracts  include  provisions  in 
which  one  party  agrees  to  bear  the  risk 
of  a  changing  law.  Many  of  the  con- 
tracts that  exist  set  forth  provisions 
clearly  indicating  where  the  risk  will 
fall  and  how  it  will  be  apportioned,  if 
Congress  acts.  There  is  not  a  waste 
contractor  in  this  country  that  has  not 
known  over  the  past  2  or  3  years  that 
Congrress  is  attempting  to  regulate  and 
deal  with  this  issue.  Many  of  those  con- 
tracts have  provisions  in  them  read- 
justing the  contract  if  that  in  fact  hap- 
pens. 

Mr.  President,  I  will  at  the  appro- 
priate time,  if  we  cannot  resolve  the 
issue,  offer  an  amendment  which  would 
adjust  section  4011  to  what  I  think 
more  clearly  indicates  the  intent  of  not 
only  this  Senator  from  Indiana,  but 
many,  many  Senators  representing  a 
number  of  States. 

I  will  at  that  time  further  discuss  the 
commerce  clause  power  and  its  effects 
on  private  contracts.  I  am  also  aware, 
Mr.  President,  of  other  concerns  that 
Senators  may  have,  and  they  may  or 
may  not  offer  amendments  to  the  bill 
at  hand.  I  have  indicated  to  the  chair- 
man and  ranking  member,  and  will 
here  publicly  do  so,  that  I  will  make 
every  effort  I  can  to  resolve  those  con- 
cerns and  conflicts  without  having  to 
force  the  Senate  to  a  lengthy  debate 
and  vote  on  the  issue. 

However,  I  must  say  at  this  particu- 
lar point  that  the  concern  about  the 
contract  language  is  such  that  not  only 
the  Senator  from  Indiana,  but  many 
Senators  from  many  States,  and  many 
Governors  from  many  States,  as  well 
as  their  attorneys  general,  have  indi- 
cated to  me  that  without  a  modifica- 
tion of  that  particular  contract  clause, 
the  legislation  will  not  be  effective  for 
their  State.  Therefore,  they  could  not 
support  it  without  that  change. 

So  I  hope  that  we  can  negotiate  on 
that  matter  and  resolve  it.  If  not.  we 
will  have  to  let  the  Senate  work  its 
will  on  that. 

I  want  to  close  at  this  particular 
point  in  my  opening  comments  here  by 
again  thanking  the  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee, and  the  ranking  member,  for 
their  untiring  work  in  attempting  to 
resolve  what  started  out  to  be  a  single 
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seemingly  isolated  issue  in  the  State  of 
Indiana  and  now  has  become  a  national 
concern  for  many,  many  of  our  States. 
The  grame  of  pass  the  trash  must  end. 
There  have  to  be  negotiations  between 
the  parties.  There  have  to  be  protec- 
tions provided  for  local  communities 
and  States.  Congress  needs  to  address 
this  very  important  issue.  I  am  pleased 
that  we  are  on  the  floor  today  address- 
ing it. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  BAUCUS.  If  the  Senator  will 
yield,  I  ask  unanimous  consent  that 
Jim  MacCarthy  from  the  Congressional 
Research  Service  be  permitted  to  be  on 
the  floor  during  consideration  of  S.  2877 
and  during  the  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  it  is  my 
understanding  that  the  Republican 
leader  would  like  to  make  some  com- 
ments, and  this  is  an  appropriate  time 
for  him  to  do  that.  I  will  soon  suggest 
the  absence  of  a  quorum,  with  the  un- 
derstanding that  the  Republican  leader 
will  be  coming  forward,  and  following 
the  Republican  leader's  comments  I 
would  like  to  make  some  comments. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
I  may  be  able  to  proceed  as  in  morning 
business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  HOPE  IN  THE  MIDDLE  EAST 

Mr.  DOLE.  Mr.  President,  all  of  us 
hoped  that  the  stunning  electoral  vic- 
tory of  Israel's  Prime  Minister  Rabin 
would  help  ease  some  recent  strains  in 
United  States-Israeli  relations,  and  at 
the  same  time  open  the  door  to 
progress  in  the  Middle  East  peace  proc- 
ess. 

While  it  is  too  early  to  break  out  any 
champagne,  it  is  not  too  early  to  con- 
clude that  there  are  real,  concrete 
grrounds  for  new  hope  on  both  counts.  It 
is  also  not  too  early  to  consider  what 
that  might  mean  in  terms  of  Israel's 
request  for  assistance  in  resettling 
Jews  immigrating  from  the  former  So- 
viet Union. 

Secretary  of  State  Baker  has  just 
concluded  cordial  and  promising  talks 
in  Israel.  Without  doubt,  the  focus  of 


those  discussions  was  the  apparent  new 
flexibility  in  Israeli  settlements  policy. 
A  breakthrough  on  that  issue  could  re- 
invigorate  the  peace  process.  It  could 
also  remove  some,  or  all  of  the  objec- 
tions that  President  Bush  raised  in  re- 
gard to  the  knee-jerk,  blank-check  ap- 
proach on  loan  guarantees  advocated 
by  some  last  fall  and  earlier  this  year. 

Amidst  all  the  politicking,  posturing, 
and  preaching  on  the  issue  of  loan 
guarantees.  President  Bush,  and  some 
of  us  in  the  Senate,  have  tried  to  keep 
our  eye  on  the  ball.  We  wanted  to  do  it 
right,  rather  than  do  it  immediately. 

You  would  not  know  it  from  some  of 
the  ill-tempered  remarks  of  a  few  over- 
zealous  supporters  of  Israel,  but  all  of 
us  are  friends  of  Israel.  We  all  recog- 
nize the  critical  importance  of  a  spe- 
cial United  States-Israeli  relationship. 
And  we  all  want  to  help  Israel  bear  the 
enormous  burden  of  resettling  those 
hundreds  of  thousands  of  new  immi- 
grants. 

But  some  of  us  have  insisted  that  we 
consider  Israel's  request  for  help  in  an 
orderly  way;  in  a  form  that  we  can  af- 
ford, and  the  American  taxpayer  will 
support:  in  a  program  that  does  not 
take  resources  from  urgent  domestic 
needs;  and  in  a  way  that  does  not  un- 
dermine the  peace  process  and  thereby 
jeopardize  Israel's  own  long-term  secu- 
rity. 

I  think  the  results  of  Israel's  elec- 
tions, the  serious  and  responsible  dis- 
cussions underway  with  Israel's  new 
Government,  and  the  new  hope  for 
progress  in  the  peace  talks,  all  testify 
to  the  wisdom  of  the  President's  ap- 
proach. 

The  bottom  line  is  that  the  Presi- 
dent's determination,  patience,  and 
good  sense  appear  to  be  paying  off.  We 
do  not  have  a  breakthrough  yet,  but 
there  is  real  hope  that  we  might. 

So,  while  it  is  still  too  early  for  the 
Senate  to  actually  take  up  a  loan  guar- 
antee proposal,  it  is  not  too  early  for 
us  to  begin  thinking  and  talking  about 
the  kind  of  loan  guarantee  proposal 
that  will  advance  America's  own  inter- 
ests; will  help  Israel  meet  its  real 
needs;  will  help  promote,  or  at  least 
not  compromise  the  peace  process;  and 
will  not  detract  from  our  capacity  to 
deal  with  the  very  real  problems  we 
face  in  this  country.  I  look  forward  to 
taking  an  active  role  in  discussing  this 
with  President  Bush,  with  Secretary 
Baker,  and  with  my  colleagues  on  both 
sides  of  the  aisle. 

I  thank  my  colleagues  for  permitting 
me  to  make  this  statement. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Rhode 
Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  will  the 
distinguished  Republican  leader  yield 
for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  CHAFEE.  Mr.  President,  it  is  my 
view  that  if  President  Bush  had  not 
stood  firm  on  his  principle,  which  was 


no  loan  guarantees  as  long  as  the  set- 
tlements continue — that  was  the  Presi- 
dent's position— if  the  President  had 
not  stood  firm  on  that  position,  it  is 
my  belief  that  Mr.  Shamir  would  still 
be  Prime  Minister  of  Israel.  And,  as 
Mr.  Shamir  has  stated — or  it  has  been 
stated  since  the  election — that  he  was 
not,  in  effect,  serious  about  peace  nego- 
tiations with  the  Palestinians,  would 
the  distinguished  Republican  leader 
agree  with  me  that  the  chances  for 
peace  would  have  been  vastly  dimin- 
ished had  not  the  President  stood  the 
way  he  did  on  those  loan  guarantees? 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  would  say  that  he  has 
it  exactly  correct.  Had  the  President 
not  stood  firm,  had  Shamir  prevailed, 
we  would  have  been  deadlocked  in  the 
Congress  and  there  would  not  have 
been  any  loan  guarantees.  The  former 
Prime  Minister  said — or  at  least  was 
quoted  as  saying— he  never  did  intend 
to  have  real  peace  negotiations;  he  was 
going  to  drag  it  on  for  10  years  or 
more. 

We  have  a  chance  with  the  new 
Prime  Minister  Rabin  of  really  serious 
talks.  In  fact,  he  has  taken  the  offen- 
sive; in  fact,  putting  others  on  the  de- 
fensive: Let  us  come  together  and  talk 
about  peace  in  the  Middle  East.  I  think 
It  is  a  step  in  the  right  direction. 

I  never  got  involved  in  the  political 
process  between  Shamir  and  Rabin. 
But  it  seems  to  me  that  the  best  result 
was  obtained  in  the  election  of  some- 
one who  has  flexibility,  someone  who 
understands  the  importance  of  good 
United  States-Israeli  relations,  and 
somebody,  I  think,  who  appreciates  the 
President's  position. 

Mr.  CHAFEE.  Will  the  distinguished 
Republican  leader  also  agree  that  the 
President  underwent  a  pillorying  for 
his  position  of  standing  firm  against 
those  loan  guarantees,  and  in  retro- 
spect we  are  finding  he  was  right? 

Mr.  DOLE.  The  Senator  is  exactly 
correct.  I  could  probably  dig  up  all. the 
quotations  from  my  colleagues,  who 
were  beating  President  Bush  over  the 
head  on  a  daily  basis  because  he  would 
not  give  in — he  would  not  give  in — be- 
cause of  the  powerful  lobby. 

As  it  turned  out,  the  President  was 
right.  And  even  the  powerful  lobby  has 
been  a  bit  diminished  because  of  their 
ties  to  Shamir.  In  any  event,  we  may 
do  the  right  thing.  We  are  all  friends  of 
Israel.  We  demonstrated  that  time  and 
again.  But  to  some  in  this  body,  and 
others,  you  cannot  deviate  1  percent, 
or  somehow  you  miss  the  point. 

But  the  President  is  right;  he  stood 
firm.  And  I  think  it  is  going  to  be  a 
stronger  relationship  now  with  Israel 
than  we  had  in  the  past  because  of  it. 

I  thank  my  colleague. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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Mr.  CHAFEE.  Mr.  President,  at  this 
time,  I  would  like  to  return  to  the 
interstate  transportation  of  waste  bill, 
which  is  S.  2877,  which  is  the  matter  we 
have  under  consideration  here  today. 

First,  I  want  to  commend  the  Sen- 
ator from  Indiana  [Mr.  Goats]  for 
bringing  to  the  attention  of  the  Senate 
this  very  complex  and  difficult  prob- 
lem. I  must  say  that  the  Senator  from 
Indiana  is  a  true  bulldog  as  far  as  this 
issue  goes.  He  has  gnashed  his  teeth 
into  this,  and  against  all  kinds  of  dif- 
ficulties and  challenges  and  contrary 
problems  posed  by  other  States.  The 
Senator  from  Indiana  represents  a 
State  that  is  a  receiver.  In  this  com- 
plex matter  of  municipal  waste  or  gar- 
bage, his  State  is  a  receiver.  And  so 
when  he  wants  to  ban  the  interstate 
shipments,  of  course,  he  has  to  deal 
with  the  exporters;  in  this  case,  prin- 
cipally New  York  State,  and  a  few 
other  States,  likewise. 

So  the  Senator  from  Indiana  has  been 
pursuing  this  for  the  benefit  of  his 
State  for,  it  seems  to  me,  2  years  any- 
way. It  may  be  longer.  But  he  has 
camped  on  our  doorstep  in  the  Environ- 
ment and  Public  Works  Committee, 
trying  to  seek  a  resolution  of  this  prob- 
lem, and  he  has  done  it  very,  very  suc- 
cessfully with  the  legislation  that  we 
have  before  us. 

I  know  he  has  some  amendments  to 
this,  and  we  will  consider  those  amend- 
ments in  due  course.  But  I  do  think  the 
Senator  deserves  a  tremendous  amount 
of  credit  for  the  careful  attention  and 
tenacity  with  which  he  has  confronted 
this  problem. 

I  would  also  like  to  pay  tribute  to 
the  chairman  of  our  subcommittee  who 
had  dealt  with  this.  That  is  the  distin- 
guished senior  Senator  from  Montana 
[Mr.  Baucus].  He  has  put  a  lot  of  hours 
on  this.  It  is  a  difficult  problem,  as  I 
mentioned  before.  When  you  try  to  sat- 
isfy one  group,  you  get  the  other  group 
upset.  And  sometimes  it  seems  like  the 
Gordian  knot  that  cannot  be  united. 
But  as  a  result  of  the  careful  attention 
of  the  Senator  from  Montana,  the  dis- 
tinguished chairman  of  this  sub- 
committee, I  think  we  have  arrived  at 
as  good  a  solution  as  we  can. 

Now,  there  are  several  points  I  would 
like  to  make.  And  perhaps  these  have 
been  made  earlier,  but  I  would  like  to 
reiterate  them  if  I  could. 

First,  the  bill  we  are  considering 
today  and  will  vote  on  amendments  to 
tomorrow  deals  exclusively  with  the 
transport  across  State  borders  of  mu- 
nicipal waste,  commonly  known  as  gar- 
bage. Municipal  waste  has  a  better  ring 
to  it  than  garbage.  What  is  the  U.S. 
Senate  doing  discussing  garbage?  So  we 
call  it  municipal  waste.  Sometimes  it 
is  called  trash. 

Now,  we  have  not  dealt  with  other 
types  of  waste,  such  as  hazardous 
waste.  We  have  not  dealt  with  indus- 
trial waste,  or  we  have  not  dealt  with 
construction  or  demolition  debris.  You 


might  say  this  is  really  a  refinement. 
Can  you  break  waste  down  into  four 
separate  categories?  Indeed,  we  can; 
and  we  are. 

We  used  to  deal  within  our  commit- 
tee with  hazardous  waste.  And,  indeed, 
that  was  what  RCRA,  the  Resource  and 
Conservation  Recovery  Act,  was  all 
about,  that  we  dealt  with  about  4  or  5 
years  ago.  That  dealt  with  hazardous 
waste,  principally.  So  that  is  taken 
care  of.  And  we  have  dealt  with  indus- 
trial waste,  and  we  have  dealt  with 
construction  and  demolition  debris. 

The  legislation  of  the  Senator  from 
Indiana  is  not  involved  with  that. 
Those  are  different  topics,  and  require 
different  approaches. 

The  proposal  that  we  have  before  us, 
I  think,  comes  pretty  close  to  the  solu- 
tion that  has  been  sought  by  Senator 
Baucus  and  Senator  Warner  and  Sen- 
ator Dole  and  Senator  Coats,  as  I 
mentioned  earlier,  and  Senator  Spec- 
ter from  Pennsylvania,  Senator  MOY- 
NIHAN  from  New  York,  and  Senator 
Lautenberg  from  New  Jersey.  All  of 
these  Senators  have  been  deeply  in- 
volved with  the  legislation,  as  well  as 
my  having  been,  likewise. 

With  a  few  minor  changes  which  we 
will  consider  tomorrow,  we  have  a  bill 
that  it  seems  to  meet  the  needs  of  both 
importing  and  exporting  States.  Now, 
the  conflict  that  we  are  dealing  with  is. 
it  seems  to  me,  a  symptom  of  a  far 
larger  solid  waste  problem.  And  that  is 
that  in  the  United  States  of  America, 
we  are  generating  more  and  more 
waste  every  year.  We  are  a  throwaway 
society  and,  unfortunately,  our  land- 
fills are  filling  up. 

Communities  across  the  Nation  are 
reluctant  to  do  two  things:  First,  to 
authorize  new  landfills;  or  second,  to 
authorize  incinerators.  They  are  slow 
in  developing — that  is,  our  commu- 
nities are  slow  in  developing — recy- 
cling programs.  And  so  the  result  is 
what  we  have  today:  A  garbage  crisis. 
And  we  are  going  to  drown  in  this  gar- 
bage if  we  do  not  do  something  about 
it. 

Now,  we  have  a  four-part  solution  to 
this  problem  in  the  RCRA  legislation 
which  we  have  developed  and  which  is 
not  now  before  us.  First,  we  have  tried 
to  reduce  the  amount  of  waste  we 
produce.  Second,  we  try  to  encourage 
more  recycling.  Third,  we  try  to  en- 
courage the  States  and  municipalities 
to  take  responsibility  for  their  munici- 
pal waste,  and  to  try  to  dispose  of  it  in 
a  safe  manner.  Somehow,  we  have  to 
restore  public  confidence  in  waste  dis- 
posal technology.  And,  finally,  when 
and  if  new  disposal  facilities  are  built, 
they  must  be  protective  of  the  environ- 
ment. 

Now.  this  legislation  which  we  have 
before  us,  subject  to  certain  excep- 
tions, allows  the  Governor  of  the  re- 
ceiving State  to  prohibit  shipments  of 
out-of-state  waste  if  the  affected  local 
government  submits  a  request  to  the 
Governor  to  do  so. 


What  makes  this  all  so  complicated? 
It  is  complicated  because,  as  I  men- 
tioned earlier,  it  tries  to  accommodate 
the  interests  of  the  exporters  and  the 
reluctant  importers,  and  also  it  recog- 
nizes that  interstate  waste  is  not  an 
issue  that  just  involves  a  couple  of 
States  in  our  Nation.  It  afTects  our  en- 
tire country. 

We  have  struggled  to  provide  States 
some  control  over  imported  garbage 
without  unduly  limiting  the  interstate 
commerce.  As  you  know,  there  is  an 
interstate  commerce  provision  in  our 
Constitution.  Now  some  say,  why  do  we 
not  just  do  it  simply  and  say  to  a  State 
that  is  an  importer.  "You're  allowed  to 
ban  it." 

Well,  that  is  very  simple.  H.L.  Menc- 
ken, the  noted  critic  of  the  early  part 
of  this  century,  was  fond  of  saying  that 
for  every  complex  problem  there  is  a 
simple  solution,  and  that  simple  solu- 
tion is  probably  wrong.  And  regarding 
interstate  waste,  that  is  clearly  the 
case. 

Listen  to  these  statistics.  In  the 
United  States  we  generate  about  180 
million  tons  of  waste  every  year;  mu- 
nicipal waste — garbage,  trash — 180  mil- 
lion tons.  You  might  say,  well,  there 
are  only  a  few  States  that  export  or 
import.  Forty-three  States  ship  some 
15  million  tons  out  of  State  every  year; 
43  States,  every  State  in  the  Nation  ex- 
cept 7 — I  suppose  Alaska  does  not  ship 
out  of  State — 43  States  ship  it  out.  and 
42  States  import  some  waste  every 
year. 

Nearly  every  State  relies  on  at  least 
one  other  State  to  handle  some  portion 
of  its  waste.  The  vast  majority  of  these 
so-called  border  waste  shipments  are 
noncontroversial  because  they  are  just 
traveling  a  short  distance  over  State 
lines  and  they  have  done  this  for  years. 
We  do  not  want  to  unnecessarily  upset 
these  arrangements. 

The  problem  arises,  the  problem  we 
are  trying  to  deal  with  here  today  is 
some  States,  such  as  Pennsylvania  or 
Indiana  or  Kentucky,  are  forced  to  ac- 
cept what  they  rightfully  believe  is  far 
more  than  their  fair  share,  while  other 
States  are  left  free  to  export  far  more 
than  what  seems  reasonable. 

We  have  tried  to  find  a  solution  that 
will  reduce  its  exports  and  yet  give  the 
exporting  States  some  time  to  reduce 
the  amount  of  waste  generated,  some 
time  to  increase  recycling,  and  some 
time  to  locate  new  in-State  storage  fa- 
cilities, whether  it  is  an  appropriate 
designed  waste  disposal  facility  or  even 
an  incinerator. 

We  believe  the  legislation  we  have 
before  us,  while  not  perfect,  is  fair  and 
will  provide  a  reasonable  solution  to 
this  problem.  In  this  area,  we  have  a 
new  sense  of  urgency.  This  comes 
about  because  of  two  recent  Supreme 
Court  decisions  which  reaffirmed,  stat- 
ed again,  that  States  cannot,  absent 
some  action  by  the  Congress  of  the 
United  States,  regulate  the  movement 


18496 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1992 


of  interstate  waste.  In  other  words,  ab- 
sent us  doing  something,  a  State  can- 
not interfere  with  interstate  commerce 
in  this  area.  Others  will  undoubtedly 
speak  to  greater  detail  about  those 
cases,  so  I  will  not  belabor  them  here. 

I  know  that  many  Senators  will  be 
tempted  to  offer  what  is  known  as 
RCRA  [Resource  Conservation  and  Re- 
covery Act]  amendments  to  this  bill. 
We  have  worked  for  a  couple  of  years 
now  in  the  Environment  Committee, 
we  have  reported  to  the  floor  a  very 
complicated  RCRA  piece  of  legislation. 
It  has  many  provisions  to  it.  Some 
Senators  have  the  temptation  to  try 
and  add  those  provisions  through  this 
very  simple — I  should  not  say  simple — 
but  this  modest  provision  which  we 
have  here  on  the  floor  today.  I  must 
say  I  have  several  I  would  like  to  offer 
myself.  But  I  do  not  believe  that  this  is 
the  proper  vehicle,  the  one  we  have  be- 
fore us  now,  S.  2877,  I  do  not  believe 
this  is  the  proper  vehicle  to  add  RCRA- 
related  amendments  to. 

The  Committee  on  Environment  and 
Public  Works,  as  I  said  before,  has  re- 
ported out  a  Resource  Conservation 
Recovery  Act  amendment  also,  S.  976, 
which,  as  I  mentioned  before,  has  many 
fine  provisions  in  it,  although  there  is 
some  detriments  to  the  legislation, 
likewise.  Despite  valiant  efforts  in  con- 
nection with  that  legislation  by  the 
Senator  from  Montana  and  myself  and 
others,  I  think  it  is  safe  to  say  that  the 
RCRA  amendments  reported  by  the 
committee,  S.  976,  probably  will  not 
come  to  the  floor  for  consideration  this 
year.  And  if  it  does,  I  have  some  doubt 
as  to  whether  the  legislation  would 
pass.  So  probably  we  are  going  to  be 
considering  that  next  year. 

But  this  particular  problem,  the 
problem  that  Senator  Coats  has 
brought  before  us.  Is  not  an  issue  that 
can  wait  until  next  year.  It  is  crying 
for  a  solution  now.  As  I  mentioned,  it 
is  not  solely  the  distinguished  Senator 
from  Indiana  that  is  wrestling  with 
this  problem  and  has  brought  it  to  our 
attention,  but  there  are  Senators  from 
other  regions  of  the  country  likewise 
that  have  expressed  support  for  the 
measure  we  are  considering. 

People  might  say,  well,  if  you  have 
some  good  provisions  in  RCRA,  why  do 
you  not  bring  them  up  and  attach  them 
to  this  bill  before  us? 

I  do  not  think  a  that  a  law  as  signifi- 
cant as  the  Resource  Conservation  Re- 
covery Act,  which  is  one  of  our  most 
important  environmental  statutes, 
should  be  brought  before  us  piecemeal, 
nor  amended.  We  have  a  basic  statute 
and  what  S.  976  does  is  amend  that. 

Some  say,  we  will  take  some  parts  of 
that  S.  976  and  add  them  to  the  basic 
underlying  law.  I  do  not  think  that  is 
the  way  to  proceed.  I  think  that  that 
basic,  underlying  law,  the  Resource 
Conservation  Recovery  Act,  should  be 
amended  in  a  very,  very  throughtful 
manner   and   not   narrowly   and   with 


haphazard  amendments  that  I  or  others 
might  take  out  of  the  underlying  meas- 
ure, S.  976,  that  I  mentioned  before. 

Therefore,  I  agree  with  the  proposal 
of  the  Senator  from  Montana  [Mr.  Bau- 
cus]  and  I  join  in  the  request  to  our 
colleagues  to  refrain  from  offering  any 
amendments  which  do  not  deal  with 
the  interstate  transport  of  municipal 
w£uste.  Now  if  they  want  to  offer 
amendments  to  that,  so  be  it.  If  they 
want  to  offer  amendments  to  the  inter- 
state transport  of  municipal  waste, 
that  certainly  is  thoroughly  germane. 
But  I  would  hope  that  other  amend- 
ments, be  they  RCRA  amendments  or 
other  amendments,  would  not  come  be- 
fore us  at  this  time. 

Again,  I  commend  all  Senators  who 
have  worked  so  diligently  to  try  to 
craft  a  solution  to  the  problem  of 
interstate  waste  shipments,  and  par- 
ticularly I  want  to  single  out,  as  I 
have.  Senator  Coats,  and  I  would  also 
like  to  mention  the  senior  Senator 
from  Pennsylvania  [Mr.  Specter]  who 
has  worked  very  hard  on  this  likewise. 

I  thank  the  Chair. 

If  no  one  else  is  wishing  to  speak,  Mr. 
President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  strong  support  of  the  legislation  be- 
fore this  body  at  this  time.  That  legis- 
lation is  designed  to  control  the  inter- 
state transportation  of  municipal 
waste,  and  my  State  has  experienced 
both  the  importation  of  undesired  and 
unwanted  waste  as  well  as  the  import- 
ing of  waste  that  was  to  be  disposed  of 
in  accordance  with  contracts,  so  we 
have  some  communities  on  both  sides 
of  this  issue. 

I  wish  to  add  my  support  to  an 
amendment  to  be  offered  by  Senator 
Coats  and  otncs  to  strengthen  this 
bill.  The  Senator  from  Indiana  has 
been  a  leader  on  this.  He  has  been  be- 
fore the  committee  on  which  I  am  priv- 
ileged to  serve,  the  Environment  and 
Public  Works  Committee,  on  a  number 
of  occasions  and  I  personally  commend 
him  for  the  leadership  he  has  shown  on 
this  difficult  issue. 

Mr.  President,  since  this  issue  first 
came  before  the  Senate  in  1990,  I  have 
introduced  three  pieces  of  legislation 
to  address  this  matter.  Virginia  is  one 
of  the  four  States  which  currently  re- 
ceives over  1  million  tons  of  out-of- 
State  waste  annually,  but  this  issue 
has  affected  the  citizens  of  Virginia  in 
both  positive  and  negative  ways. 

On  the  positive  side,  in  two  cir- 
cumstances, Virginia  localities  have 
entered   into   agreements   with   either 


waste  companies  or  regional  entities  to 
receive  for  disposal  municipal  waste 
generated  outside  the  affected  local  ju- 
risdiction. Such  agreements  have  al- 
lowed the  local  government  to  nego- 
tiate various  forms  of  financial  advan- 
tages which  have  been  positive  for  the 
economic  development  of  the  commu- 
nity. 

On  the  negative  side,  for  example,  in 
rural  Selma,  VA,  in  Alleghany  County, 
citizens  waged  a  20-month  battle  while 
65  tractor  trailer  loads  of  trash  per  day 
carried  tons  of  waste  over  rural  roads 
to  a  privately  owned  landfill.  This 
landfill  accepted  out-of-State  waste  de- 
spite the  wishes  of  the  local  govern- 
ment and  citizens  and  caused  serious 
damage  to  the  water  quality  of  the 
Jackson  River. 

In  the  first  situation,  the  local  com- 
munity was  actively  involved  in  the 
planning,  siting,  and  operation  of  the 
landfill  because  the  private  company 
sought  their  participation.  This  ap- 
proach fostered  an  atmosphere  of  mu- 
tual trust  and  cooperation  between  the 
private  sector  and  host  community. 
The  local  government  was  ensured  an 
environmentally  protective  facility 
that  was  a  significant  economic  benefit 
to  the  community. 

In  the  second  situation,  the  local 
community  was  expressly  denied  any 
participation  in  the  operations  of  the 
landfill  and  excluded  from  regulating 
the  amount  of  out-of-State  waste  that 
was  disposed  in  the  Kim-Stan  landfill 
in  Selma.  This  approach  fostered  an  at- 
mosphere of  contempt  between  the 
local  community  and  the  privately 
owned  facility  that  left  extensive  dam- 
age to  the  environment  even  after  the 
facility  was  forced  to  close. 

Mr.  President,  my  interest  in  this 
issue  is  to  ensure  that  those  commu- 
nities which  wish  to  participate  in 
these  arrangements  with  private  land- 
fill companies  to  improve  their  econ- 
omy should  be  allowed  to  do  so. 

It  is  also  my  goal  to  ensure  that  the 
local  government,  which  has  primary 
responsibility  over  local  land  use  deci- 
sions, should  be  able  to  say  no  to  gar- 
bage coming  into  their  communities. 

Above  all,  we  must  ensure  that  any 
facility  meets  the  highest  standards  to 
protect  human  health  and  the  environ- 
ment. 

With  these  two  distinct  contrasting — 
good  and  bad — experiences  in  Virginia, 
I  felt  that  early  legislative  approaches 
which  allow  States  to  ban  all  waste  re- 
gardless of  the  wishes  of  local  govern- 
ments did  not  fully  protect  the  inter- 
ests of  all  communities  in  Virginia, 
also,  I  recognize  that  States  must  be 
provided  a  clear  role  in  this  issue  as 
planning  for  landfill  capacity  becomes 
an  increasingly  important  task  in  the 
years  ahead. 

It  is  because  of  a  lack  of  political 
will  to  adequately  plan  for  capacity 
and  the  divergent  economic  factors  of 
disposal    between    the    Northeast   and 
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other  regrions  of  the  country  that  the 
interstate  shipment  of  municipal 
wastes  has  become  such  a  volatile 
issue. 

The  approach  that  Senators  Coats 
and  Baucus  offer  today,  which  has  re- 
sulted from  many  months  of  discus- 
sions between  significant  importing 
States  like  Virginia,  the  exporting 
States,  and  private  industry,  is  the 
best  effort  to  recognize  the  many  le- 
gitimate viewpoints. 

For  exporting  States,  the  approach 
grandfathers  many  existing  facilities 
with  disposal  arrangements  in  an  effort 
to  avoid  immediate  disruption  of  the 
marketplace. 

For  importing  States,  this  approach 
grants  the  authority  to  States  and 
local  governments  to  reject  out-of- 
State  waste  from  coming  into  their 
communities  unless  localities  partici- 
pate in  the  process  and  provide  their 
approval. 

For  the  private  sector,  it  provides 
protection  to  existing  contractual  ar- 
rangements and  protection  from  State 
or  locally  imposed  bans  on  disposal  of 
wastes. 

Mr.  President,  I  am  pleased  that  the 
Senate  is  considering  this  important 
issue.  I  urge  my  colleagues  to  support 
the  efforts  by  the  Senator  from  Indi- 
ana, the  Senator  from  Montana,  and 
the  distinguished  ranking  member  of 
our  committee,  the  Senator  from 
Rhode  Island. 

I  thank  each  for  the  opportunity  to 
participate  in  supporting  their  efforts, 
and  I  hope  that  the  Senate  will  act  fa- 
vorably. 

Mr.  President,  I  yield  the  floor. 


IMPROVED  ENERGY  EFFICIENCY 

MOTION  TO  PROCEED 
CLOTURE  MOTION 

Mr.  BAUCUS.  Mr.  President,  on  be- 
half of  the  majority  leader,  and  in  con- 
currence with  the  previous  consent 
agreement,  I  now  move  to  proceed  to 
Calendar  No.  493,  H.R.  776,  the  energy 
bill,  and  I  send  to  the  desk  a  cloture 
motion  on  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair,  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigmed  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  H.R.  776,  an 
act  to  provide  for  improved  energy  effi- 
ciency: 

J.  Bennett  Johnston.  David  L.  Boren, 
Alan  Cranston,  Fritz  Rollings,  Bob 
Kerrey,  Robert  Byrd.  Howell  Heflin, 
John  Breaux,  George  Mitchell,  Howard 
M.  Metzenbaum.  J.  Lieberman,  J.R. 
Biden,  Jr.,  F.R.  Lautenberg,  Jim  Sas- 
ser,  Slade  Gorton,  Warren  B.  Rudman, 
Phil  Gramm.  Connie  Mack,  Jake  Garn, 
Frank  H.  Murkowski. 


Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  manda- 
tory live  quorum  as  required  under  rule 
XXII  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  now 
withdraw  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  motion  is 
withdrawn. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LAUTENBERG.  Mr.  President, 
first,  I  want  to  compliment  my  col- 
league, the  distinguished  Senator  from 
Montana  [Mr.  Baucus].  for  trying  to 
resolve  a  very  contentious  issue,  the 
issue  surrounding  interstate  shipment 
of  waiste. 

Today  we  are  considering  legislation, 
S.  2877,  the  Interstate  Transportation 
of  Municipal  Waste  Act.  It  is  an  at- 
tempt to  address  this  very  serious 
issue.  We  want  to  resolve  the  so-called 
garbage  wars  in  a  responsible  manner. 
When  we  talk  about  garbage  wars,  it 
sounds  a  little  bit  whimsical,  but  it  is 
not  at  all.  It  is  a  very  serious  problem. 

While  there  are  aspects  of  this  bill 
with  which  I  disagree,  it  represents  a 
reasonable  compromise  that  addresses 
longstanding  concerns  over  the  inter- 
state transport  of  municipal  waste,  and 
I  support  it. 

Mr.  President,  S.  2877  is  based  on  the 
interstate  waste  provisions  developed 
by  the  Environment  and  Public  Works 
Committee  during  its  consideration  of 
S.  976,  the  RCRA  Amendments  of  1991. 
The  committee  worked  in  good  faith  to 
develop  an  environmentally  protective 
proposal  that  is  sensitive  to  all  States, 
without  being  unduly  harsh  to  any  one 
of  them. 

The  committee  proposal  leaves  to 
local  governments  the  choice  of  wheth- 
er to  build  new  landfills  to  receive 
waste.  Many  local  officials  have  shown 
that  they  can  deal  with  the  issue  re- 
sponsibly and  permit  landfills  that  are 
built  to  meet  rigorous  environmental 
standards. 

The  committee  provision  was  au- 
thored by  Senators  Baucus  and  Chafee 
and  supported  by  Senators  Warner  and 
WOFFORD,  who  represent  large  garbage- 
importing  States. 

The  conmiittee  provision  gives  ex- 
porting States  time  to  reduce  exports; 


but  it  also  ensures  that  there  will  be 
limits  on  exports,  and  exporting  States 
are  on  notice  that  they  must  reduce 
their  shipments  of  garbage. 

S.  2877  makes  a  couple  of  changes  to 
the  committee  proposal.  The  most  sig- 
nificant allows  all  States  to  freeze  im- 
ports of  municipal  waste  at  1991  or  1992 
levels. 

The  interstate  waste  provisions 
under  consideration  today  are  critical 
to  New  Jersey.  As  a  small  but  densely 
populated  State.  New  Jersey  has  had 
an  acute  waste  problem,  partly  caused 
by  the  fact  that  for  years  we  took 
waste  from  other  States. 

As  a  matter  of  fact,  the  Supreme 
Court  rejected  New  Jersey's  effort  to 
reduce  the  importation  of  wastes  from 
other  States. 

New  Jersey  has  also  been  the  focus  of 
attacks  by  my  colleague,  the  Senator 
from  Indiana,  and  others. 

I  think  that  we  have  tried  earnestly 
to  work  out  a  compromise,  and  I  would 
like  to  do  that  if  we  can  by  taking  this 
bill,  which  as  I  said  earlier  is  not  some- 
thing I  fully  agree  with  but  in  the  spir- 
it of  compromise  I  would  support  it.  I 
am  going  to  take  a  few  minutes  just  to 
go  over  the  record. 

New  Jersey  has  the  most  aggressive 
recycling  programs  in  the  country. 
But.  we  have  virtually  run  out  of  space 
to  dispose  of  our  own  waste.  It  would 
be  unfair  to  suddently  impose  arbitrary 
and  misguided  restraints  on  New  Jer- 
sey, as  we  move  to  address  our  waste 
proposal  needs  within  our  own  borders. 
It  would  not  only  be  unfair,  but  it 
could  create  future  environmental 
problems  by  forcing  environmentally 
damaging  waste  disposal  practices. 

Mr.  President,  for  most  of  the  cen- 
tury until  the  mid-1980's.  New  Jersey 
was  an  importer  of  solid  waste.  As  re- 
cently as  the  period  of  1980  to  1982, 
more  than  10  million  tons  of  New  York 
and  Pennsylvania  garbage  was  sent  to 
New  Jersey  for  disposal.  We  did  not 
like  it.  and,  as  I  mentioned,  tried  to 
stop  it.  We  were  told  by  the  Supreme 
Court  that  we  could  not.  The  Court 
said  that  one  State  could  not  isolate  it- 
self in  the  stream  of  interstate  com- 
merce from  a  problem  shared  by  all. 
And  our  landfills  were  increasingly 
filled. 

Today,  New  Jersey  is  an  exporter. 
Mr.  President,  New  Jersey  does  not 
like  this  situation  any  more  than  we 
liked  it  when  we  took  other  State's 
garbage.  We  do  not  want  to  continue 
our  dependence  on  other  States  for  gar- 
bage disposal.  For  one,  it  is  unpredict- 
able. And  it  is  very  costly,  too — New 
Jerseyites  already  pay  more  for  gar- 
bage disposal  than  the  citizens  of  any 
other  State  in  the  Union.  New  Jersey 
wants  to  be  self-sufficient,  but  we  need 
time  to  do  so. 

Self-sufficiency  is  a  major  compo- 
nent of  New  Jersey's  solid  waste  pol- 
icy. That  is  why  New  Jersey  is  imple- 
menting the  most  aggressive  recycling 
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program  in  the  Nation.  New  Jersey 
now  recycles  52  percent  of  its  total 
waste  stream  and  over  one-third  of  its 
municipal  waste.  Its  goal  is  50  percent 
of  its  municipal  garbage  and  60  percent 
of  its  total  waste  stream  by  1995. 

New  Jersey  has  added  more  than  1 
million  tons  of  disposal  capacity  over 
the  last  year  and  a  half.  And  New  Jer- 
sey's Commissioner  of  the  Department 
of  Environmental  Protection,  Scott 
Weiner,  testified  at  an  Environment 
Committee  hearing  that  New  Jersey  is 
ready  to  complete  the  job  of  ending 
garbage  exports. 

New  Jersey  is  now  evaluating  addi- 
tional applications  for  disposal  capac- 
ity and  recycling  facilities  that  will 
further  increase  the  amount  of  recy- 
cling. New  solid  waste  facilities,  to- 
gether with  additional  recycling  efforts 
will  assist  New  Jersey  in  attaining  its 
goal  of  self-sufficiency. 

Mr.  President,  the  issue  of  interstate 
garbage  has  been  the  subject  of  much 
misinformation.  I  still  hear  widely  in- 
flated figures  for  New  Jersey  exports  of 
municipal  waste.  But  New  Jersey  has 
already  significantly  reduced  its  gar- 
bage exports,  down  to  21  percent  of  its 
waste,  not  the  more  than  50  percent 
that  is  so  often  quoted.  By  1991,  New 
Jersey  had  reduced  its  municipal  gar- 
bage exports  to  1.65  million  tons,  not 
the  5.5  million  ton  figure  that  is  so 
often  cited. 

As  recently  as  a  June  1  press  con- 
ference, the  junior  Senator  from  Indi- 
ana was  still  blaming  New  Jersey  for 
the  bulk  of  Indiana's  garbage  exports, 
and  I  see  the  Senator  here,  and  I  hope 
that  he  will  take  note  of  this. 

But.  Mr.  President,  New  Jersey  is  not 
permitting  the  disposal  of  even  1  ounce 
of  New  Jersey  trash  to  Indiana,  not  1 
ounce. 

In  addition,  just  last  August,  the 
Governors  of  New  Jersey  and  Indiana 
signed  an  agreement  to  join  forces  to 
stop  any  illegal  disposal  of  New  Jersey 
garbage  in  Indiana.  And  Indiana  and 
New  Jersey  took  joint  action  to  stop  a 
number  of  companies  from  illegally 
shipping  garbage  to  Indiana. 

New  Jersey  is  taking  enforcement  ac- 
tion against  those  companies. 

Bruce  Palin,  chief  of  the  Indiana  De- 
partment of  Environmental  Manage- 
ment's solid  waste  branch,  is  quoted  in 
the  May  27,  1992.  issue  of  Integrated 
Waste  Management,  as  saying  that  all 
parties  concur  that  the  agreement  is 
working  well.  Even  more  importantly, 
Mr.  Palin  confirms  that  waste  ship- 
ments from  New  Jersey  have  ceased. 

In  fact,  according  to  the  article,  of 
the  six  landfills  that  receive  the  over- 
whelming bulk  of  waste  imported  in  In- 
diana in  1991,  today  only  one  still  re- 
ceives any  waste  imports. 

I  ask  unanimous  consent  that  a  copy 
of  the  Indiana-New  Jersey  agreement, 
and  newspaper  articles  about  the  en- 
forcement action  and  Indiana  munici- 
pal waste  imports  be  printed  in  the 
Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Indiana/New  Jersey  Solid  Waste 

Enforcement  Plan 

i.  history  of  the  problem. 

For  the  past  few  years,  substantial  vol- 
umes of  municipal  solid  waste  have  been  sent 
from  many  eastern  states,  including  New 
Jersey,  for  disposal  in  Indiana.  New  Jersey's 
waste  flow  law  allows  only  a  small  amount 
of  solid  waste  to  be  disposed  of  in  Indiana 
and  it  appears  that  substantial  amounts  of 
the  waste  received  by  Indiana  from  New  Jer- 
sey may  be  illegal  shipments.  Out-of-state 
waste  shipments  have  created  enormous 
problems  for  Indiana,  including  the  overbur- 
dening of  its  regulatory  system,  the  illegal 
receipt  of  infectious  medical  waste  and  other 
improper  wastes  with  trash  shipments,  the 
loss  of  its  landfill  capacity,  traffic  and  safety 
problems,  and  the  hindering  of  Indiana's  re- 
cycling programs,  among  other  problems. 

New  Jersey  having  been  a  major  solid 
waste  receiving  state  itself  until  just  the 
last  few  years,  understands  that  this  situa- 
tion is  intolerable  to  Indiana.  Indiana  under- 
stands that  such  shipments  are  equally  in- 
tolerable to  New  Jersey,  which  has  in  place 
a  policy  to  manage  its  own  waste  emphasiz- 
ing source  reduction,  recycling  and  in-state 
disposal  capacity. 

Indiana  is  barred  by  the  U.S.  Constitution 
from  imposing  a  flat  prohibition  on  out-of- 
state  waste  or  from  imposing  regulations  on 
out-of-state  waste  that  would  improperly  im- 
pair the  flow  of  solid  waste  across  its  bor- 
ders. Both  Indiana  and  New  Jersey,  along 
with  a  host  of  other  states,  have  had  laws 
that  could  have  restricted  the  flow  of  solid 
waste  across  their  borders  struck  down  under 
the  Constitution's  interstate  commerce 
clause. 

Governors  Florio  and  Bayh  recognize  that 
interstate  waste  shipments  present  an  issue 
of  national  significance  which  should  be  ad- 
dressed by  Congress  in  the  context  of  a  na- 
tional policy.  However,  they  believe  that  by 
coordinating  the  enforcement  of  existing 
laws  in  effect  in  New  Jersey  and  Indiana,  the 
two  states  can  eliminate  illegal  shipments 
for  disposal  in  Indiana  of  New  Jersey  waste. 
Environmental  officials  from  the  two  states 
suspect  that  a  substantial  portion  of  the 
waste  coming  to  Indiana  from  New  Jersey 
does  so  in  violation  of  New  Jersey's  unique 
waste  flow  law  or  in  violation  of  one  or  more 
of  Indiana's  newly  enacted  solid  waste  laws. 

11.  PURPOSE  OF  THE  AGREEMENT 

To  stop  the  flow  of  illegal  waste  to  Indi- 
ana, the  States  of  Indiana  and  New  Jersey 
agree  to  cooperate  in  law  enforcement  ef- 
forts to  identify  and  prevent  those  respon- 
sible from  illegally  transporting  and  dispos- 
ing of  solid  waste  in  Indiana.  The  purpose  of 
this  agreement  is  to  formalize  a  cooperative 
relationship  among  the  governors  and  state 
regulatory  officials  in  New  Jersey  and  Indi- 
ana to  facilitate  the  sharing  of  information, 
the  conduct  of  joint  investigations,  and  the 
coordination  of  enforcement  activities  relat- 
ed to  their  solid  waste  laws.  This  agreement 
will  further  the  goal  of  both  states  to  effec- 
tively manage  their  solid  waste  and  to  pro- 
vide for  the  appropriate  and  environmentally 
sound  transportation  and  disposal  of  solid 
waste  in  accord  with  the  laws  and  regula- 
tions of  each  state. 

This  is  not  an  agreement  to  regulate  inter- 
state commerce.  Instead,  it  represents  a  rec- 
ognition of  the  fact  that  various  solid  waste 
laws  of  both  states  require  facts  and  infor- 
mation from  other  states  to  facilitate  en- 


forcement. Active  cooperation  among  states, 
in  addition  to  the  simply  supply  of  informa- 
tion, may  make  the  difference  between  effec- 
tiveness and  ineffectiveness  for  many  of 
these  laws. 

Only  Congress  can  regrulate  Interstate  com- 
merce. Each  governor  reserves  the  right  to 
assert  on  behalf  of  his  state  a  position  on 
federal  interstate  waste  legislation  that  he 
believes  is  in  the  best  interest  of  his  state. 

III.  TERMS  OF  THE  AGREEMENT 

1.  To  assist  Indiana  in  its  "good  character" 
determinations  under  Chapter  10.2  of  the  In- 
diana Environmental  Management  Act.  New 
Jersey  shall  provide  Indiana  with  the  notices 
of  license  revocation  of  waste  companies  or 
Individuals  who  are  to  be  revoked,  debarred 
or  precluded  from  engaging  in  the  waste  in- 
dustry. 

2.  New  Jersey  shall  provide  relevant  inves- 
tigative information  of  any  waste  company 
or  individual  upon  request,  subject  to  appli- 
cable laws  of  each  state.  Each  state  shall  re- 
ciprocally exchange  investigative  informa- 
tion upon  the  request  of  either  state. 

3.  To  assist  New  Jersey  in  its  enforcement 
efforts,  Indiana  shall  provide  New  Jersey 
with  the  following: 

(a)  relevant  information  and  documenta- 
tion relating  to  shipments  of  improper 
wastes,  including  medical  wastes: 

(b)  relevant  information  relating  to  the 
disposal  of  New  Jersey  waste  in  Indiana 
landfills  obtained  from  manifests  required  by 
Indiana  law: 

(c)  relevant  information  relating  to  the 
disposal  of  New  Jersey  waste  in  Indiana 
landfills  obtained  from  quarterly  disposal  fa- 
cility reports  required  by  Indiana  law. 

4.  In  order  to  assist  Indiana  in  the  imple- 
mentation of  its  newly  enacted  uniform 
transfer  station  inspection  law.  Indiana  will 
consult  with  New  Jersey  on  the  preparation 
of  the  program's  regulations.  Furthermore, 
New  Jersey  shall  assist  Indiana  in  the  con- 
duct of  inspections  of  New  Jersey  facilities 
pursuant  to  the  law.  Consideration  will  also 
be  given  to  the  development  of  an  interstate 
compact  to  provide  for  the  reciprocal  delega- 
tion of  investigative  authority. 

5.  For  the  purpose  of  acquainting  Indiana 
with  the  New  Jersey  border  checkpoint  in- 
spections program,  New  Jersey  will  invite 
Indiana  to  participate  in  future  border  in- 
spections. To  assist  this  activity,  each  state 
shall  develop  an  inspection  checklist  so  that 
the  inspection  officials  of  each  state  can  ef- 
fectively determine  whether  a  vehicle  is  op- 
erating within  the  regulations  of  each  state. 

6.  New  Jersey  shall  provide  to  Indiana  In- 
formation on  solid  waste  which  is  properly 
designated  for  disposal  in  Indiana  landfills  in 
accord  with  the  franchises,  waste  flow  direc- 
tives and  disposal  contracts  of  New  Jersey's 
transfer  stations. 

7.  Indiana  and  New  Jersey  shall,  as  soon  as 
practical,  develop  and  conduct  a  cross- train- 
ing program  so  that  its  solid  waste  enforce- 
ment, permitting  and  operations  personnel 
are  trained  to  identify  activities  which  are 
not  in  conformance  with  each  state  and  to 
undertake  appropriate  communication  and 
enforcement  action. 

8.  Indiana  and  New  Jersey  shall  commu- 
nicate on  a  regular  basis  on  the  development 
of  effective  and  mutually  beneficial  solid 
waste  manifest  forma  and  other  documents 
as  are  necessary  to  improve  the  enforce- 
ability of  each  state's  solid  waste  regula- 
tions. 

9.  Indiana  and  New  Jersey  shall  evaluate 
each  state's  regulations  and  statutes  in 
order  to  facilitate  and  improve  enforcement 
and  vehicle  safety  activities. 
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10.  Indiana  and  New  Jersey  shall,  as  soon 
as  practical,  develop  a  protocol  to  allow  for 
the  gathering,  marking-  and  preservation  of 
suspect  materials  for  future  enforcement  ac- 
tions. 

11.  Indiana  will  ^ve  New  Jersey  prompt 
notice  of  apparent  violations  of  New  Jerseys 
laws,  regulations  and  directives.  New  Jersey 
will  respond  to  this  information  including, 
when  appropriate,  the  dispatching  of  enforce- 
ment personnel. 

IV.  IMPLEMENTATION 

Governors  Florio  and  Bayh  agree,  this  18th 
day  of  August.  1991,  to  immediately  initiate 
actions  in  their  respective  states  to  imple- 
ment the  program  described  herein. 
Jim  Florio 
Governor,  State  of  New  Jersey. 
Evan  Bayh, 
Governor,  State  of  Indiana. 

[From  Integrated  Waste  Management,  May 
27,  1992] 

Indiana  Officials  See  Major  Progress  in 
Campaign  against  Imported  Waste 

Indiana  regulators  appear  on  the  verge  of 
victory  In  their  crusade  against  out-of-state 
solid  waste. 

In  1991,  six  landnils  handled  80%  of  all 
solid  waste  imported  into  the  Hoosier  state, 
much  of  it  from  the  East  Coast  and  Canada 
(Integrated  Waste  Management,  8  Jan..  3). 
Now  only  T.H.  Landfill  in  Miami  County 
continues  to  accept  such  long-haul  waste. 

In  recent  months,  two  of  the  landfills— 
Northslde  and  Spring  Valley— have  closed  be- 
cause they  ran  out  of  space.  And  three  others 
stopped  taking  out-of-state  waste  volun- 
tarily. They  are  Center  Point,  Wabash  Val- 
ley and  United  Refuse,  the  latter  still 
clinging  to  life  despite  a  closure  order  from 
the  state. 

Bruce  Palin,  chief  of  the  Indiana  Depart- 
ment of  Environmental  Management's  solid- 
waste  branch,  told  Integrated  Waste  Manage- 
ment he  is  a  bit  hesitant  to  claim  victory  be- 
cause he  measures  success  in  ridding  Indiana 
of  out-of-state  waste  "one  landfill  at  a 
time."  Clearly,  though,  Palin  is  confident 
the  trend  is  moving  in  what  he  sees  as  the 
right  direction. 

Palin  said  T.H.  Landfill,  which  receives 
about  1,000  tons  of  waste  daily,  mostly  from 
the  East  Coast,  also  may  be  operating  on 
borrowed  time.  "T.H.  has  a  limited  life- 
time," he  said,  adding  the  landfill  is  filling 
up  and  eventually  may  be  forced  to  close. 

Solid  waste,  particularly  that  emanating 
from  out  of  state,  has  been  a  front-burner 
item  for  first-term  Gov.  Evan  Bayh,  a  Demo- 
crat seeking  re-election  this  year.  Indiana 
has  signed  reciprocal  agreements  with  New 
York  and  New  Jersey  to  monitor  shipments 
of  waste  between  the  states. 

All  parties  agree  the  accords  are  working 
well.  According  to  Palin,  waste  shipments 
from  New  Jersey  have  ceased  altogether.  In- 
diana regulators  recently  issued  suspension 
orders  to  several  New  York  generators  who 
did  not  have  proper  permits. 

Under  the  Bayh  administration,  the  Gen- 
eral Assembly  has  enacted  legislation  aimed 
at  restricting  or  more  tightly  regulating 
waste  haulers,  waste  brokers  and  transfer 
stations  both  inside  and  outside  of  the  state. 

And  IDEM  has  been  actively  enforcing 
those  laws.  "Our  plan  seems  to  be  working." 
said  Palin. 

Some  landfill  operators  blame  politics  for 
what  they  contend  are  nit-picking  violations 
hammered  at  by  the  regulators.  Dallas 
Schnitzius,  president  of  United  Refuse  land- 
fill in  Fort  Wayne,  said  the  state  shut  the  fa- 


cility April  1  because  of  a  clerical  error  in  a 
permit  application  almost  10  years  ago.  when 
the  landfill  was  under  different  ownership. 

United  Refuse  tried  but  failed  to  get  a 
court  to  issue  a  temporary  restraining  order 
blocking  the  state's  action.  The  112-acre 
landfill  reopened  April  6.  however,  after  the 
company  won  a  stay  until  late  August  from 
Wayne  Penrod,  an  administrative  law  judge 
for  IDEM. 

A  hearing  will  be  held  this  summer  at 
which  United  Refuse  essentially  will  have  to 
prove  it  has  not  run  out  of  space,  as  the  state 
contends.  "We  say  we  have  1.4  million  cubic 
yards  left  in  the  first  cell  and  about  1  million 
cubic  yards  in  the  second."  said  Schnitzius. 
"That  would  give  us  about  15  years  of  life." 

IDEM  Assistant  Commissioner  Timothy 
Method  disagrees.  "Our  position  is  they've 
pretty  well  filled  up  the  space  under  their 
permit." 

To  avoid  unnecessary  controversy.  United 
Refuse  recently  stopped  accepting  out-of- 
state  waste  from  New  York  and  Pennsylva- 
nia. The  state  didn't  order  it  to  do  so.  ac- 
knowledged Schnitzius.  "Obviously,  the 
state  has  made  no  bones  about  the  fact  it 
didn't  want  (the  waste)  there.  ...  We  knew 
the  state  didn't  like  it." 

Palin  claimed  surprise  at  some  of  the  uni- 
lateral decisions  by  landfills  to  cease  taking 
out-of-state  waste.  Wabash  Valley,  where 
concerns  over  groundwater  contamination 
have  bubbled  to  the  surface,  said  it  would 
quit  handling  out-of-state  waste  as  of  April 
27  and  attempt  to  replace  it  with  local  trash. 

[From  the  Star-Ledger.  Sept.  11, 1991] 

Indiana  Bars  Garbage  From  14  Jersey 

Firms 

(By  Tom  Johnson,  PL.  Wyckoff.  and  Ted 
Sherman) 

Indiana  has  blocked  all  garbage  shipments 
from  14  New  Jersey  waste  haulers  and  recy- 
cling centers  charged  yesterday  with  ille- 
gally exporting  trash  from  New  Jersey. 

The  action  took  officials  here  by  surprise, 
but  enforcement  action  was  promised  by  the 
end  of  the  week. 

Gov.  Jim  Florio  and  Indiana  Gov.  Evan 
Bayh  just  last  month  signed  a  cooperative 
enforcement  pact  to  stop  unlicensed  out-of- 
state  dumping  after  Indiana  complained  that 
garbage  from  the  Northeast  was  choking  its 
overburdened  disposal  facilities. 

"Today  we're  taking  the  first  law  enforce- 
ment steps  to  begin  to  crack  down  on  illegal 
dumping  in  Indiana."  Bayh  said  at  a  news 
conference  in  Indianapolis  yesterday.  "I 
think  this  sends  a  loud  and  clear  message 
that  Indiana  won't  accept  illegal  loads." 

Indiana  state  police  and  environmental  of- 
ficials were  sent  to  the  Indiana  landfills  to 
inspect  trucks  and  waste  manifests  to  make 
certain  that  none  of  the  waste  was  coming 
from  the  New  Jersey  companies,  which  were 
said  to  be  operating  without  state  transfer 
station  permits. 

New  Jersey  Environmental  Commissioner 
Scott  Weiner  said  the  companies  in  question 
have  been  under  scrutiny  by  law  enforce- 
ment officials  for  some  time. 

"I  anticipate  we  will  be  taking  some  action 
against  some  or  all  of  these  companies  by 
week's  end,  "  he  said.  He  added  that  the  move 
to  halt  shipments  from  the  New  Jersey  com- 
panies will  not  have  any  impact  on  residen- 
tial pickups. 

No  New  Jersey  garbage  is  legally  dumped 
in  Indiana,  according  to  Weiner,  who  pointed 
out  that  waste-How  directives  issued  by  the 
state  Department  of  Environmental  Protec- 
tion and  Energy  (DEPE)  determine  where 
trash  should  be  sent. 


Most  of  the  14  companies  named  yesterday 
are  incorporated  as  recycling  firms,  which 
are  not  regulated  in  New  Jersey  and  do  not 
need  permits.  But  officials  in  both  states 
charged  that  the  firms  were  operating  as 
transfer  stations,  which  must  be  certified 
and  licensed  by  New  Jersey. 

Transfer  stations  typically  receive  loads  of 
locally  collected  trash  and  put  it  onto  trucks 
or  rail  cars  for  shipments  to  landfills.  A  law 
enacted  this  year  by  Indiana  requires  that 
transfer  stations  sending  trash  into  Indiana 
be  licensed  to  operate  in  their  home  states. 

The  New  Jersey  companies  cited  by  Indi- 
ana as  operating  without  state  permits  were 
High-Tech  Recycling  of  Middlesex  Borough; 
Cardella  Recycling  of  North  Bergen;  DIb- 
tribution  Recycling.  Metal  &  Ferrous  Recov- 
ery. Smart  Inc.  and  Regional  Recycling,  all 
of  Newark;  Arrow  Recycling.  Recycling  Spe- 
cialists. V.  Ponte  &  Sons  and  Alpha  Paper 
Co..  all  of  Jersey  City.  Hoboken  Recycling 
and  Nekabah  Inc.  of  Hoboken  and  V.  Ponte  & 
Sons  and  Camden  Recycling,  both  of  Cam- 
den. 

Indiana  officials  said  the  New  Jersey  sta- 
tions were  notified  last  Thursday  of  the  im- 
pending crackdown.  All  landfills  in  Indiana 
were  also  notified. 

Representatives  of  the  companies  had  lit- 
tle to  say  yesterday,  and  most  that  were 
viewed  by  Star-Ledger  reporters  appeared 
from  the  outside  to  be  doing  business  as  re- 
cycling centers,  although  a  strong  odor  of 
rotting  garbage  could  be  detected  at  a  few  of 
the  locations.  No  trash  was  visible  at  any  of 
the  sites  visited. 

Weiner  said  that  while  companies  that  op- 
erate as  legitimate  recycling  operations  do 
not  need  to  be  licensed  by  New  Jersey,  any 
that  are  shipping  significant  amounts  of 
trash  out  of  their  facilities  would  be  in  viola- 
tion of  solid  waste  laws  and  face  administra- 
tive penalties  and  potential  notices  to  halt 
operations.  Those  operating  without  permits 
as  transfer  stations  would  face  separate  pen- 
alties. 

"We'll  be  initiating  an  administrative  pro- 
ceeding to  halt  any  illegal  activities  and 
seeking  appropriate  compensation  and  pen- 
alties as  the  case  may  dictate."  Weiner  said 
of  the  companies  named. 

Weiner  declined  to  be  specific  about  what 
haulers  and  companies  faced  enforcement  ac- 
tions but  added.  "These  companies  are  not 
new  to  us." 

Steven  Gabel.  director  of  the  DEPE's  solid 
waste  division,  said  five  of  the  facilities  are 
already  targets  for  administrative  action  for 
charges  ranging  from  operating  an  illegal 
trash  transfer  station  to  violating  waste- 
fiow  restrictions.  The  companies — Cardella. 
High-Tech.  Regional  Recycling.  Arrow  and 
Recycling  Specialists — are  appealing  the  no- 
tices of  violation  issued  by  the  DEPE. 

In  addition.  Gabel  said  V.  Ponte  of  Jersey 
City  had  asked  for  a  permit  to  operate  a 
transfer  station,  which  was  denied.  The  deci- 
sion is  under  appeal.  Gabel  said  Hoboken  Re- 
cycling is  operating  without  a  permit  but 
contends  that  it  does  not  need  one  because  it 
is  operating  under  a  1980  court  order. 

DEPE  officials  say  they  believe  some  of 
the  transfer  stations  may  be  importing  trash 
into  the  facilities  from  other  Northeast 
states,  where  is  it  bundled  up  and  shipped  to 
Indiana.  The  waste  is  not  generated  in  New 
Jersey  but  is  manifested  as  coming  from  the 
state  by  Indiana  officials. 

Weiner  said  yesterday's  action  showed  that 
the  agreement  New  Jersey  signed  last  month 
with  Indiana  was  working  to  stem  illegal 
trash  exports.  "It  is  demonstrating  that  the 
system  we  put  in  place  is  beginning  to  bear 
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fruit."  Welner  said.  "It  Is  the  type  of  re- 
8i)onse  we  anticipated,  and  we  expect  more 
to  come." 

The  commissioner  added  that  the  agree- 
ment with  Indiana  and  resulting  ability  of 
New  Jersey  to  tap  Into  Indiana's  information 
has  made  a  difference. 

"Indiana  is  talcing  action  based  on  their 
belief  that  these  14  companies  are  not  au- 
thorized by  the  state  of  New  Jersey  to  en- 
gage in  activities  which  would  lead  to  these 
types  of  massive  shipments  out  to  Indiana," 
Weiner  said.  "They  got  hit  today  and  they 
will  be  hit  again." 

Jon  Shure.  Florio's  press  secretary,  said 
the  Governor  was  pleased  that  "our  agree- 
ment is  beginning  to  show  tangible  results. 
Absent  a  concerted  effort  by  the  two  states, 
this  sort  of  enforcement  action  would  not 
have  happened." 

Asked  whether  New  Jersey  officials  were 
slow  to  take  action  against  the  illegal  dump- 
ing, Shure  said,  "This  isn't  a  time  to  worry 
about  why  things  hadn't  happened  in  the 
past.  They're  happening  now." 

Steven  Madonna,  the  state's  environ- 
mental prosecutor,  said  it  had  been  difficult 
to  stop  illegal  waste  exports,  and  he  blamed 
the  situation  on  a  void  in  New  Jersey's 
criminal  law  statutes. 

"We  do  truck  stops,  but  there  is  no  way  we 
can  halt  every  truck  at  every  crossing,"  said 
Madonna.  "We  need  people  at  the  other  end 
to  provide  this  kind  of  information." 

Indiana  officials  said  New  Jersey  ships 
more  than  160.000  tons  of  garbage  a  year  to 
the  Hoosier  state.  They  said  the  enforcement 
action  announced  yesterday  won't  stop  all 
the  illegal  trash  but  will  make  shippers 
think  twice. 

"The  most  important  thing  is  the  more 
shippers  know  we  are  watching,  the  more  we 
will  deter  their  efforts,"  said  Kathy  Prosser. 
head  of  the  Indiana  Department  of  Environ- 
mental Management. 

Prosser  said  the  crackdown  was  a  direct  re- 
sult of  last  month's  accord  that  has  led  to 
both  states  sharing  information  on  the  ori- 
gin of  garbage. 

She  said  her  department's  workers  had  de- 
veloped a  list  of  transfer  stations  shipping 
garbage  to  Indiana  and  compared  the  list 
with  DEPE  records  of  firms  licensed  to  ship 
trash.  The  comparison  revealed  the  14  unau- 
thorized transfer  stations  ordered  by  Bayh  to 
cease  shipments  yesterday. 

Prosser  said  her  agency  is  also  working 
with  New  York  officials  to  reach  a  similar 
agreement.  New  York  ships  more  trash  to  In- 
diana than  New  Jersey  does. 

E^t  Coast  states  ship  more  than  700.000 
tons  of  trash  to  Indiana  each  year,  severely 
reducing  the  landfill  capacity  there,  she 
said.  "Ten  years  ago  we  had  150  landfills," 
Prosser  said.  "Today  we  have  79.  It's  not  all 
filling  up  as  a  result  of  Hoosiers'  trash." 

State  police  monitoring  the  five  Indiana 
landfills  that  accept  most  of  the  out-of-state 
trash  have  already  turned  away  trucks  from 
New  Jersey  that  do  not  have  proper  docu- 
mentation. "We've  sent  them  away  and  tried 
to  escort  them  to  the  border,"  Prosser  said. 

A  spokesman  for  the  Ohio  Environmental 
Protection  Agency  said  that  agency  is  also 
negotiating  an  agreement  with  New  Jersey 
to  share  trash  information,  similar  to  the  ac- 
cord with  Indiana. 

[From  the  Star-Ledger,  Sept.  14.  1992] 

The  "Max"— State  Moves  To  Fine  14  Trash 

Firms 

(By  Tom  Johnson) 

Describing  it  as  the  smuggling  of  the  'SOs. 

state  officials  yesterday  launched  enforce- 


ment actions  and  will  seek  maximum  fines 
against  14  waste  stations  and  recyclers  ac- 
cused of  illegally  shipping  garbage  to  Indi- 
ana landfills. 

The  companies,  the  target  of  an  interstate 
agreement  aimed  at  cracking  down  on  illegal 
out-of-state  dumping,  face  fines  of  S50.000  for 
each  violation,  which  could  mount  quickly, 
authorities  said. 

"In  every  case,  we're  talking  about  hun- 
dreds of  thousands  of  dollars  in  fines."  said 
Department  of  Environmental  Protection 
and  Energy  (DEPE)  Commissioner  Scott 
Weiner.  who  called  the  unauthorized  ship- 
ments an  economic  as  well  as  environmental 
offense. 

"They're  reaching  their  hands  into  the 
pockets  of  taxpayers  and  ratepayers."  he 
said. 

Under  New  Jersey  law.  any  waste  residue 
from  recycling  operations  must  be  shipped  to 
designated  county  transfer  stations,  landfills 
or  incinerators. 

Bypassing  designated  county  facilities  cuts 
into  revenues  of  those  operations,  forcing 
citizens  and  businesses  to  pay  higher  garbage 
rates,  the  commissioner  argued. 

In  the  actions  taken  yesterday,  the  state 
alleged  the  companies  either  violated  waste 
flow  directives  or  operated  unlicensed  solid 
waste  facilities. 

In  one  case  involving  Recycling  Specialists 
Inc.  of  Jersey  City,  the  paper  recycler  was 
accused  of  illegally  shipping  more  than  200 
tons  of  waste  to  two  Indiana  landfills  on  11 
occasions  between  June  and  August. 

Other  companies  were  accused  of  only  a 
single  violation,  but  more  allegations  are 
likely  to  be  added  as  a  joint  investigation 
with  Indiana  officials  continues,  officials 
said. 

Weiner  and  other  state  officials  said  the 
latest  enforcement  actions  are  part  of  a 
growing  trend  of  illegal  smuggling  of  trash. 
The  state  has  more  than  175  active  enforce- 
ment cases  involving  economic  violations  of 
solid  waste  law  before  administrative  agen- 
cies and  the  courts,  including  at  least  six  in- 
volving companies  cited  in  the  latest  action. 

"This  is  nothing  new,"  Weiner  told  report- 
ers at  a  briefing  in  his  Trenton  office  on  the 
actions.  "Fifty  years  ago,  the  country  expe- 
rienced illegal  smuggling  of  liquor.  Today, 
we're  looking  at  the  illegal  smuggling  of  a 
different  commodity— garbage." 

Several  of  the  companies— High  Tech  Re- 
cycling Inc.  of  Middlesex.  Cardella  Trucking 
Co.  Inc.  of  North  Bergen.  Recycling  Special- 
ists Inc.  of  Jersey  City,  V.  Ponte  and  Sons 
Inc.  of  Camden,  and  Regional  Recycling  of 
Newark— previously  have  been  slapped  with 
violations,  with  some  charges  dating  as  far 
back  as  1981.  All  are  contesting  state  admin- 
istrative actions  to  shut  down  their  oper- 
ations. 

The  cases,  officials  conceded,  underline  the 
need  to  close  loopholes  in  New  Jersey's  solid 
waste  laws  that  allow  unscrupulous  compa- 
nies to  bypass  regulations. 

Environmental  Prosecutor  Steven  Ma- 
donna urged  the  Legislature  to  strengthen 
the  laws  by  making  violators  of  waste  haul- 
ing laws  subject  to  criminal  penalties. 

"It  is  a  very  sobering  process  when  you're 
looking  at  the  potential  loss  of  a  truck  or 
even  your  own  freedom,"  Madonna  said. 

Besides  seeking  maximum  fines  for  each  of 
the  violations  cited  yesterday  in  show  cause 
orders,  the  state  also  will  try  to  force  the 
firms  to  reimburse  the  counties  for  revenue 
they  lost  because  the  companies  skipped  des- 
ignated county  solid  waste  facilities  and  did 
not  pay  those  fees. 

Those  assessments  could  be  expensive. 
Steve  Gabel,  director  of  the  DEPE's  Division 


of  Solid  Waste,  noted  a  typical  truckload  is 
about  22  tons.  The  difference  in  tipping  fees 
In  Indiana  and  New  Jersey  runs  from  $15  to 
S35  a  ton  at  a  Hoosier  landfill,  to  $70  to  S130 
a  ton  at  a  facility  in  the  Garden  State. 

In  addition,  the  administrative  orders  also 
direct  the  companies  to  immediately  cease 
the  illegal  activities. 

Most  of  the  companies  declined  comment 
on  the  allegations,  but  Mike  Riotto,  chief  op- 
erating officer  for  Materials  for  Recycling 
Inc.  in  Newark,  called  the  charges  "un- 
founded." 

"I'm  not  a  garbage  man.  I  pay  for 
recyclables,"  he  said.  "I'm  being  prosecuted 
unjustly."  The  plant  was  cited  for  one  count 
of  a  waste  fiow  violation. 

During  a  month,  his  facility  on  Ridgewood 
Avenue  will  ship  out  500  loads  of  recyclable 
materials  gathered  from  five  counties.  The 
residual  waste  from  that  operation  amounts 
to  half  to  a  full  trailer  load. 

Riotto  added  it  is  virtually  impossible  to 
keep  track  of  what  residual  waste  is  gen- 
erated from  each  county.  "I  have  no  idea 
how  much  waste  should  go  back  to  each 
county,"  he  said. 

Five  other  companies  were  cited  for  waste 
How  violations.  They  included  Alpha  Paper 
Co.  of  Jersey  City,  Camden  Recycling  of 
Camden,  Nekoboh  of  Hoboken,  Recycling 
Specialists  Inc.  of  Jersey  City  and  V.  Ponte 
and  Sons  of  Camden. 

Three  firms  were  accused  of  operating 
unpermitted  solid  waste  facilities.  They  were 
Arrow  Recycling  or  Tempesta  and  Sons  Inc. 
of  Jersey  City,  Cardella  Recycling  of  North 
Bergen  and  Distributors  Recycling  of  New- 
ark. 

Three  other  companies — Hoboken  Recy- 
cling of  Hoboken,  Smart  Recycling  of  New- 
ark, and  V.  Ponte  and  Sons  of  Jersey  City- 
have  been  subjects  of  previous  administra- 
tive actions  by  the  state.  In  those  cases,  the 
additional  allegations  gleaned  during  the  In- 
diana investigation  will  be  made  part  of 
pending  hearings  on  those  charges.  Weiner 
said. 

One  other  firm.  PMC  Recycling  of  Jersey 
City,  is  subject  to  an  ongoing  investigation. 

Mr.  LAUTENBERG.  Mr.  President. 
New  Jersey  and  other  States  should 
not  be  faced  with  arbitrary  or  politi- 
cally motivated  bans  or  restraints  that 
have  nothing  to  do  with  solving  prob- 
lems. We  should  not  suddenly  be  cast 
out  to  sea.  This  legislation  recognizes 
that  fact  and  provides  a  national  re- 
sponse which  is  sensitive  to  the  envi- 
ronmental needs  of  all  States. 

The  State  of  New  Jersey  has  come  a 
long  way  on  this  issue  and  has  made 
marked  progress  in  recycling  and  re- 
ducing the  export  of  waste.  In  New  Jer- 
sey, we  still  believe  that  environ- 
mental guidelines  should  govern  per- 
missible waste  disposal  practices,  not 
geographic  boundaries.  However,  we 
have  tried  to  work  with  the  Environ- 
ment Committee  in  good  faith,  to  de- 
velop an  environmentally  protective 
proposal. 

I  urge  my  colleagues  in  the  Senate  to 
support  it  and  reject  last  minute,  un- 
reasonable proposals  that  may  be  of- 
fered which  have  received  no  scrutiny 
or  review.  Should  such  amendments  be 
offered.  I  will  find  myself  compelled  to 
discuss  them  at  length. 

Mr.  President,  I  hope  the  Senate  will 
support  this  bill  without  amendments, 
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which  Is  I  thought  the  understanding 
that  we  had.  Each  of  us  swallowed  a 
little  hard  and  accepted  a  compromise 
that  I  thought  was  reasonable  to  all 
parties.  If  the  Senate  will  support  this 
bill  without  amendments  and  vote  for  a 
fair  and  environmentally  sound  resolu- 
tion of  this  issue,  we  can  dispose  of  this 
issue  fairly  quickly.  Mr.  President, 
solid  waste  disposal  is  a  national  prob- 
lem. The  Nation  is  choking  on  the  180 
million  tons  of  garbage  we  generate 
each  year.  We  have  become  a  throw- 
away  society,  relying  on  excessive 
packaging. 

What  we  need  to  do  is  develop  a  na- 
tional response  to  deal  with  our  waste 
problem — to  promote  recycling  and 
production  of  recyclable  products — and 
to  promote  safe  disposal  of  waste. 

What  we  really  should  be  doing  is 
passing  legislation  to  strengthen  RCRA 
to  deal  with  this  problem.  It  is  unfortu- 
nate that  we  appear  here  to  be  unable 
to  bring  this  legislation  to  the  floor, 
and  I  regret  it. 

While  we  should  address  interstate 
shipments  of  municipal  waste,  we 
should  be  doing  it  in  the  context  of  a 
comprehensive  response  to  our  waste 
problem. 

Mr.  President,  interstate  shipments 
of  waste  is  not  an  issue  just  for  New 
Jersey.  The  National  Solid  Waste  Man- 
agement Association  reports  that  43 
States  exported  municipal  solid  waste 
in  1989.  And  that  waste  must  go  some- 
where. Many  localities  resent  taking 
another  community's  waste.  As  a  New 
Jerseyan,  I  understand  that  concern. 

I  have  consulted  closely  with  the 
New  Jersey  Department  of  Environ- 
mental Protection  and  Energy  and  the 
Office  of  the  Governor  in  New  Jersey 
about  S.  2877.  It  will  require  New  Jer- 
sey to  continue  its  efforts  to  reduce 
interstate  waste  shipments. 

Their  analysis  indicates  that  this 
proposal  will  not  cause  immediate  dis- 
ruption, garbage  sticker  shock,  or  envi- 
ronmentally damaging  responses  by 
New  Jersey. 

Mr.  President,  I  have  made  clear  that 
I  would  oppose  any  legislation  which 
did  not  give  my  State  the  time  it  needs 
to  end  its  garbage  exports.  No  State 
should  be  pushed  into  emergency,  envi- 
ronmentally unsound  solutions  to 
waste  management  problems.  No  State 
should  be  punished  because  it  accepted 
out-of-state  waste  for  years  and  now 
needs  time  to  implement  vigorous  re- 
cycling and  waste  reduction  strategies. 

Mr.  President,  in  this,  the  Environ- 
mental Protection  Agency  agrees.  At 
an  EPA  hearing,  EPA  Administrator 
Reilly  said: 

*  *  *  we  should  not  create  any  authorities 
that  operate  as  a  ban  on  interstate  transport 
of  either  solid  or  hazardous  waste,  thereby 
inhibiting  or  restricting  development  and 
use  of  the  most  appropriate  technology  for 
waste  treatment  or  recycling. 

The  Administrator  also  said  that 
interstate  waste  did  not  present  an  en- 


vironmental problem  and  that  imme- 
diate bans  would  lead  to  undesirable 
disposal  of  waste  including  illegal  dis- 
posal. 

Mr.  President,  disposal  of  solid  waste 
is  a  problem  we  all  share.  And  we  can- 
not solve  this  problem  with  short- 
sighted solutions  which  divide  us  rath- 
er than  unite  us. 

This  bill  is  fair  and  reasonable.  So  I 
urge  my  colleagues  to  support  S.  2877 
and  reject  amendments  which  will 
upset  the  delicate  compromise  on 
which  this  bill  rests. 

I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  thank 
the  Senator  for  that  very  good  state- 
ment. 

I  also  want  to  ask  the  Senator  a 
question.  I  was  particularly  struck 
with  the  Senator's  statement  that  the 
State  of  New  Jersey  has  gone  so  far,  in 
some  ways  it  could  be  even  leading  the 
Nation,  in  this  recycling  effort.  I  recall 
the  Senator  saying  that  the  State  of 
New  Jersey  now  recycles  about  50  per- 
cent of  its  recoverable  materials  and 
the  goal  of  the  State  of  New  Jersey  is 
to  reach  60  percent  by  the  year  1995. 

I  want  to  tell  the  Senator  how  im- 
pressed I  am  with  his  State's  efforts  be- 
cause, as  the  Senator  well  knows,  in 
our  committee  we  attempted  to  set  a 
40-percent  recovery  rate  for  plastics, 
for  glass,  and  for  paper.  We  reported 
the  bill  out  of  committee.  But,  fortu- 
nately, we  found  that  there  is  such  ve- 
hement opposition  on  the  Senate  floor 
and  with  so  little  time  remaining  this 
year  we  could  not  get  that  bill  up  and 
we  had  to  separate  out  the  interstate 
provision  and  that  is  what  we  are  ad- 
dressing here  today  on  the  interstate 
provision. 

My  question  is,  can  the  Senator  say 
how  New  Jersey  has  done  so  well?  It  is 
a  great  story  that  New  Jersey  is  now 
telling  us  and  the  Nation;  that  is,  how 
well  New  Jersey  is  doing  and  what  a 
great  job  they  have  done  to  recycle. 
How  has  New  Jersey  done  so  well  and 
gone  so  far? 

On  the  other  hand,  most  of  the  other 
States  in  the  Nation,  I  daresay  I  do  not 
know  any  other  State  in  the  Nation 
that  is  doing  as  well  as  New  Jersey, 
that  is  not  recycling  as  much  as  New 
Jersey.  What  advice  could  the  Senator 
give  to  us  to  help  us  better  elucidate 
and  educate  other  Senators  that  their 
States  can  do  as  well  as  the  State  of 
New  Jersey? 

Mr.  LAUTENBERG.  Well,  Mr.  Presi- 
dent, as  the  Senator  from  Montana 
knows,  he  and  I  being  good  friends  and 
having  traveled  to  his  State,  first,  you 
reduce  your  land  mass.  That  starts  the 
process  going.  When  you  have  roughly 
1,000  people  per  square  mile — and  the 
Senator  from  Montana  jokes  with  me 
because  Montana  has  8  per  square  mile. 

Mr.  BAUCUS.  Four. 


Mr.  LAUTENBERG.  Montana  has 
lost  population  rapidly. 

But,  what  happened  is  we  have  just 
had  to  deal  with  the  problem,  and  it  be- 
came our  State's  mission  to  get  on 
with  the  job.  The  costs  for  disposal  of 
waste  have  gone  through  the  roof.  We 
have  had  to  find  ways  to  reduce  those 
costs.  Part  of  the  cost  reduction  is  to 
be  able  to  recycle  this  material.  It  has 
some  value  and,  therefore,  reduces  the 
costs  to  the  home  owner  or  the  apart- 
ment dweller.  We  are  very  aggressively 
reaching  the  goals  that  the  Senator 
noted.  As  I  said,  we  recycle  52  percent 
of  the  total  waste  stream  and  over  one- 
third  of  our  municipal  waste  and  our 
goal  is  50  percent  of  municipal  waste, 
60  percent  of  the  total  waste  stream  by 
1995.  We  are  well  on  our  way  to  doing 
it.  It  just  takes  a  lot  of  effort. 

Our  Governor.  Governor  Florio,  is 
very  committed.  He  served,  as  you 
know,  in  the  House  for  some  time.  The 
Senator  from  Montana  may  have  actu- 
ally served  with  him.  He  is  a  very 
strong  environmentalist.  He  is  aware, 
as  is  much  of  our  State  legislature, 
that  the  door  could  be  closing  on  trans- 
port of  waste  and  as  a  consequence  you 
have  to  look  for  ways  to  dispose  of  it. 
And  as  everyone  in  this  body  knows, 
one  of  the  ways  that  is  not  particularly 
popular  that  is  being  reviewed  is  incin- 
eration because  it  has  its  own  prob- 
lems. 

So  you  look  at  the  options.  We  do  not 
want  the  material  put  into  the  ocean. 
We  have  been  through  that.  And  the 
ocean  has  responded  by  disgorging  the 
material  that  was  thrown  in  it  and  fi- 
nally we  came  to  our  senses.  So  New 
Jersey,  being  the  small,  industrial 
State  it  is,  has  just  said  that  is  part  of 
our  agenda  and  we  have  done  it.  We 
hope  that  other  States  will  follow. 

Mr.  BAUCUS.  Mr.  President,  I  think 
it  is  very  commendable. 

As  the  Senator  also  well  knows,  simi- 
lar efforts  are  now  being  undertaken  in 
the  European  Community.  For  exam- 
ple, the  country  of  Germany  has  re- 
cently passed  legislation  setting  ap- 
proximately a  60-percent  recovery  rate. 
And  the  European  Community  now  is 
working  on  a  directive  that  would 
apply  to  the  entire  European  Economic 
Community  which  is  not  quite  as  ambi- 
tious— I  think  it  is  somewhere  between 
50  and  60  percent — but  nevertheless 
goes  far,  far  more  in  the  direction  that 
we  should  be  going  in  our  country  and 
the  direction  in  which  the  State  of  New 
Jersey  is  already  going. 

The  fact  of  the  matter  is  very  simple. 
If  we  are  going  to  reduce  the  pressure 
in  landfills  and  the  States  are  going  to 
be  better  able  to  have  less  out-of-State 
waste  imported  into  their  State,  one 
good  way  to  do  this  is  to  produce  less 
waste  in  the  first  place. 

And  the  bill  we  worked  on  in  our 
committee,  which  we  reported  out  of 
committee,  would  have  helped  accom- 
plish that,  would  have  set  the  right-to- 
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know  provision  and  in  other  ways, 
minimization  plans  that  companies 
have  to  file,  would  encourage  compa- 
nies to  produce  less  waste  in  the  first 
place;  second,  very  strong  provisions  in 
the  bill  to  encourage  more  recycling. 

The  more  reducing  waste  production, 
the  more  recycling,  the  less  pressure 
there  is  going  to  be  on  landfills  and  in- 
cinerators. The  State  of  New  Jersey  is 
moving  in  that  direction  and  that  will 
in  itself  reduce  a  lot  of  pressure.  I  very 
much  commend  the  Senator  in  his  ef- 
forts in  the  State. 

I  might  tell  the  Senator  last  week  at 
the  New  York  Democratic  Convention  I 
was  on  a  panel  with  the  Senator's  es- 
teemed Governor,  Governor  Florio,  and 
I  was  very  impressed  with  his  presen- 
tation where  he  then  explained  what 
New  Jersey  is  doing.  And  I  commended 
him  for  his  efforts  and  I  said  to  him  I 
only  wish  that  the  Senate  and  the  rest 
of  the  country  could  do  as  well  as  the 
State  of  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  if 
I  might  I  would  like  to  say  to  the  Sen- 
ator from  Montana  who  is  the  chair- 
man of  the  Subcommittee  of  EPW  that 
deals  with  the  environmental  pollu- 
tion, that  I  was  impressed  with  the 
leadership  he  gave  to  moving  RCRA 
from  the  committee.  Despite  much  op- 
position and  long  debate,  the  fact  is 
that  the  Senator  from  Montana — who 
has  an  enviable  record  on  the  environ- 
ment— is  taking  on  some  of  the  very 
toughest  issues  and  nevertheless  held 
his  ground. 

That  is  the  way  things  happen 
around  here.  Some  kind  of  a  consensus 
can  almost  always  be  struck.  And  that 
is  what  we  have  to  do  here.  We  will 
never  get  something  that  satisfies  50 
States.  And  to  try  to  single  out  one 
State  or  two  or  put  the  heat  on  a  few 
is  not  the  way  to  accomplish  things. 
The  way  to  accomplish  things  is  the 
way  the  Senator  from  Montana  I  think 
has  done  it  in  the  past.  He  did  it  with 
the  Clean  Air  Act  and  made  a  major 
contribution  to  a  better  environment 
for  future  generations  and  also  with 
RCRA  and  I  hope  we  are  going  to  be 
able,  if  I  can  use  the  expression,  resur- 
rect RCRA.  But  this  is  a  significant 
step  along  the  way  and  I  hope  our  col- 
league from  Indiana — and  I  know  that 
he  is  under  significant  pressure  to  try 
to  move  restrictions  along  but  never- 
theless, I  think  it  would  be  fair  to  say 
to  the  Senator  from  Indiana  that  much 
of  the  work  he  has  done  is  now  re- 
flected in  this  compromise.  And  he  de- 
serves credit  for  it.  And,  if  we  can  leave 
it  untouched,  we  have  a  bill  in  front  of 
us  that  does  the  job.  We  ought  to  go 
with  it  and  not  trifle  with  it,  not  try  to 
make  additions  that  will  perhaps  sink 
this  program.  Because  we — I,  my  col- 
league from  New  Jersey,  my  colleagues 
from  across  the  river,  from  New  York — 
are  compelled  to  resist  modification  of 
this  difficult  compromise  that  we  have 
arrived  at. 


It  is  medicine.  We  swallow  it.  It  is 
not  the  best,  but  we  think  it  does  deal 
with  the  problem  that  has  to  be  solved. 
So  I  thank  tne  Senator  from  Montana 
for  his  leadership  and  hope  we  will  be 
able  to  get  on  with  this  bill. 

Mr.  BAUCUS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana [Mr.  Coats]. 

Mr.  COATS.  Mr.  President,  I  would 
like  to  just  respond  to  a  few  of  the 
comments  made  by  the  Senator  from 
New  Jersey.  One,  I  appreciate  his  will- 
ingness to  work  with  the  process  here 
as  we  are  attempting  to  resolve  this 
now  nearly  3-year  problem,  and  come 
up  with  a  piece  of  legislation  we  can  all 
jointly  agree  to  which  recognizes  the 
significant  pressures  that  his  State  has 
been  under  to  dispose  of  solid  waste, 
the  significant  gains  that  they  have 
made  in-State  dealing  with  those  prob- 
lems, and  the  improvements  they  have 
made  in  their  recycling  and  reduction 
of  export  of  waste.  I  trust  the  Senator 
appreciates  the  serious  situation  that 
exists  in  a  State  like  Indiana,  which 
has  been  the  recipient  of  out-of-State 
waste. 

The  Senator  from  New  Jersey  and  I 
have  had  our  disagreements  on  this 
floor  in  the  past  in  dealing  with  this. 
We  are  working,  hopefully,  toward  a 
successful  resolution  of  those  disagree- 
ments in  legislation  that  each  of  us  can 
accept. 

As  I  have  indicated  on  a  number  of 
occasions  publicly  to  the  Senator  from 
New  Jersey,  we  in  Indiana  in  many 
ways  have  a  great  deal  of  respect  and 
affection  for  New  Jersey  and  its  people 
and  its  products.  We  appreciate  its  con- 
tributions to  our  Nation.  We  listen  to 
music  by  Bruce  Springsteen,  and  we 
appreciate  the  fact  that  Notre  Dame 
has  probably  achieved  a  couple  of  na- 
tional championships  because  of  the 
football  players  that  you  have  sent  us, 
and  your  medical  products  and  a  num- 
ber of  other  things.  We  like  everything 
about  New  Jersey  except  your  trash, 
and  that  is  what  we  are  trying  to 
eliminate. 

The  Senator  from  New  Jersey  indi- 
cated that  New  Jersey  in  the  past  was 
an  importer  of  out-of-State  waste.  I 
wrote  down  what  he  said.  He  said,  "We 
did  not  like  it  and  we  tried  to  stop  it, 
but  at  the  time  were  unsuccessful  be- 
cause of  the  same  commerce  clause 
that  has  prohibited  Indiana  from  try- 
ing to  stop  that  trash."  So  I  am  sure 
the  people  of  New  Jersey  and  the  Sen- 
ator from  New  Jersey  can  appreciate 
why  we  are  trying  so  hard,  in  Indiana, 
to  stop  this  influx  of  trash  that  is  not 
generated  in  our  State.  For  the  very 
reason  that  they  did  not  like  it,  we  do 
not  like  it.  We  are  trying  to  find  a  so- 
lution to  that. 

I  was  somewhat  mystified  by  the 
statement — and  I  hope  it  is  true — that 
not  one  ounce  of  legal  trash  from  New 
Jersey  is  entering  the  State  of  Indiana. 
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I  am  mystified  because,  while  I  am 
aware  of  the  fact  that  our  Governor 
and  the  Governor  of  New  Jersey  en- 
tered an  agreement  some  time  ago  to 
prohibit  the  shipment  of  illegal  trash 
from  New  Jersey  into  Indiana,  that  the 
flow  of  legal  trash  into  Indiana  has 
continued.  In  fact,  the  Indiana  Depart- 
ment of  Environmental  Management 
has  given  me  figures  just  today  that 
for  the  first  quarter  of  1992,  Indiana  re- 
ceived 45  percent  more  trash  from  New 
Jersey  than  we  did  for  the  first  quarter 
of  1991.  I  know  that  is  at  odds  with 
what  the  Senator  from  New  Jersey  just 
said  and  I  will  follow  up  on  that  to  find 
out  what  the  discrepancy  is  in  the 
statements  and  in  the  figures. 

Out-of-State  waste  is  coming  from 
somewhere.  I  hope  it  is  not  New  Jersey. 
If  it  is  not  New  Jersey,  it  is  coming 
from  New  York  and  if  not  New  York  it 
is  coming  from  someplace  else,  and  ob- 
viously other  States  are  facing  the 
same  problem.  So  we  are  not  here  on 
the  floor  just  because  Indiana  has  a 
problem.  We  are  here  on  the  floor 
today  because  Pennsylvania,  Ohio. 
Kentucky,  Virginia,  Oklahoma.  Illi- 
nois, Michigan,  New  Hampshire,  Ver- 
mont. Connecticut.  Rhode  Island,  and 
many,  many  other  States  in  this  coun- 
try cannot  take  the  kinds  of  steps  the 
Senator  from  New  Jersey  has  outlined 
that  his  State  has  taken,  because  we 
are  inundated  in  the  flowing  of  trash 
from  other  States  that  overwhelms  our 
ability  to  take  reasonable  steps  to  de- 
cide our  own  environmental  future. 

The  State  of  Indiana,  as  I  have  indi- 
cated on  many  occasions,  has  taken 
very  bold  and  responsible  steps  to  plan 
for  its  environmental  future  and  dis- 
posal of  its  waste.  But  we  are  over- 
whelmed in  our  ability  to  accomplish 
those  goals  because  we  never  figured  on 
having  to  accept  everybody  else's  prob- 
lems. And  we  are  simply  trying  to 
come  up  with  a  rational  solution  to 
deal  with  that.  I  am  hopeful  we  can  do 
that. 

This  Senator  from  Indiana  has  also 
swallowed  hard,  accepted  provisions  in 
this  bill  that  are  different  from  what  I 
initially  introduced.  I  did  so  in  a  good- 
faith  effort,  as  has  the  Senator  from 
New  Jersey  and  the  Senator  from  Mon- 
tana and  others,  in  trying  to  recogrnize 
this  is  not  a  one-State  or  two-State 
problem,  but  a  national  problem,  and 
that  reciprocal  arrangements  between 
States,  with  the  agreement  of  the  af- 
fected communities,  is  a  rational  way 
to  deal  with  this  problem,  but  that 
Governors  certainly  have  to  reserve  for 
themselves  the  right  to  at  least  draw 
the  line  somewhere,  limit  the  amount 
coming  in  so  we  can  plan  responsibly 
for  the  future,  and  that  is  what  this 
bill  attempts  to  do. 

As  to  the  fact  that  no  amendments 
should  be  offered  to  this  legislation.  I 
think  it  is  only  fair  to  say  that  the  dis- 
cussions underway  in  terms  of  the  ini- 
tial proposals  before  us  did  not  include 
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an  exemption  for  private  contracts.  In 
fact,  in  my  understanding  of  the  RCRA 
legislation  when  it  was  originally  au- 
thorized, it  was  that  this  same  type  of 
discussion  arose  and  for  the  same  rea- 
sons that  the  Senator  from  Indiana  is 
concerned  about  this  language,  that 
language  was  deleted  from  RCRA  legis- 
lation relative  particularly  to  inter- 
state transportation  of  hazardous 
waste. 

If  we  do  not  allow  private  contracts 
of  hazardous  waste  under  RCRA  to  su- 
persede legitimate  State  authority, 
why  would  we  allow  that  to  take  place 
for  municipal  solid  wastes  under  this 
legislation.  I  think  it  is  a  legitimate 
point  to  raise.  In  fact  I  will  enter  in 
the  Record  a  letter  I  just  received 
from  the  Governor  of  the  State  of  Indi- 
ana dated  July  17: 

Dear  Dan:  1  believe  we  share  a  concern 
that  lan^age  exempting  preexisting  con- 
tractual relationships  from  out-of-State 
waste  restrictions  may  create  undesirable 
loopholes  in  the  Federal  interstate  waste 
legislation.  I  appreciate  your  effort  to  try  to 
eliminate  this  language  from  the  legislation 
and  I  wholeheartedly  support  it.  The  United 
States  Constitution  protects  private  con- 
tracts. Every  State  has  a  well-established 
body  of  contract  law.  Courts  have  experience 
in  dealing  with  the  issue  of  the  applicability 
of  changes  in  law  to  preexisting  contractual 
relationships.  I  think  the  inclusion  of  spe- 
cific language  on  this  issue  is  bound  to 
muddy  the  waters  and  lead  to  unanticipated 
problems.  We  had  an  experience  with  this 
very  problem  in  Indiana  a  couple  of  years 
ago.  A  bill  passed  our  legislation  imposing  a 
solid  waste  disposal  fee  but  exempting  dis- 
posal pursuant  to  preexisting  contracts  from 
that  fee.  This  created  such  problems  that  the 
exemption  was  subsequently  repealed. 
Sincerely, 

Evan  Bayh, 
Governor  of  the 
State  of  Indiana. 

I  have  also  heard  from  and  will  be  re- 
ceiving information  from  many  other 
Governors  in  this  country  relative  to 
this  same  concern,  the  fear  that  this 
particular  exemption  undermines  the 
very  intent  of  the  bill. 

No  one  is  trying  to  give  States  like 
Indiana,  or  importing  States,  more  au- 
thority than  what  is  granted  to  them 
under  this  bill.  What  we  are  trying  to 
do  is  keep  a  particular  clause  which 
many  believe  abrogates  the  authority 
given  in  the  bill  and  renders  the  bill  in- 
effective. That  is  a  question  we  will 
have  to  deal  with  tomorrow.  But  I 
wanted  to  at  least  raise  the  issue 
today,  since  it  was  already  raised  on 
the  floor. 

Again,  I  am  hopeful  that  we  can  work 
together  in  reaching  a  consensus  with- 
out bogging  down  in  unnecessary  delay 
or  unnecessary  discussion  about  what 
the  final  result  of  this  bill  should  be, 
and  what  the  final  content  of  this  bill 
should  be.  I  think  there  is  a  strong  con- 
sensus for  action  on  this  bill  in  the 
U.S.  Senate.  It  reflects  the  strong  con- 
sensus for  action  that  exists  through- 
out our  Nation  and  in  many  of  our 
States. 


This  bill  has  bipartisan  support  to 
ensure  that  the  authority  granted  local 
communities  and  the  authority  grant- 
ed Governors  under  the  bill,  which  will 
allow  garbage,  trash,  municipal  solid 
waste,  to  flow  to  those  communities 
that  want  it  and  have  the  facilities  to 
take  it,  but  also  allow  reasonable  re- 
strictions to  be  imposed  by  Governors 
of  States  and  local  communities  who 
say:  We  are  inundated;  we  cannot  take 
anymore. 

I  think  there  is  a  strong  consensus  to 
move  forward  on  this,  and  I  hope  we 
can  do  so.  I  think  we  have  come  a  long, 
long  way,  to  the  credit  of  many  indi- 
viduals whom  I  have  named  on  this 
Senate  floor,  and  I  appreciate  their  ad- 
vice and  their  counsel — their  support. 
It  has  been  a  long,  grueling,  2^/2,  almost 
3-year  effort  now,  to  raise  this  issue  to 
the  level  which  would  allow  us  to  bring 
this  legislation  to  the  floor. 

So  I  am  hoping  we  can  proceed,  and 
proceed  expeditiously.  This  Senator 
certainly  has  no  intent  of  holding  up 
the  process. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  New  Jersey  [Mr. 
Lautenberg]. 

Mr.  LAUTENBERG.  Mr.  President.  I 
will  just  take  1  minute,  and  that  is  to 
make  certain  that  my  colleague  from 
Indiana  recognizes  that  in  my  state- 
ment, we  took  comments  made  by  Mr. 
Palin,  the  chief  of  the  Indiana  Depart- 
ment of  Environmental  Management. 
Solid  Waste  Branch,  in  which  he  was 
very  specific.  He  said  in  1991.  six  land- 
fills handled  80  percent  of  all  solid 
waste  imported  into  the  Hoosier  State, 
much  of  it  from  the  East  Coast  and 
Canada.  Now  only  one — he  identifies  it 
at  T.H.  Landfill  in  Miami  County — con- 
tinues to  receive  such  long-haul  waste. 

He  said  all  parties  agree  that  an  ac- 
cord that  was  worked  out  between  Gov. 
Evan  Bayh  of  Indiana  and  Governor 
Jim  Florio  of  New  Jersey  and  signed 
with  New  York  to  monitor  shipment  of 
waste  between  the  States-^all  parties 
agree  the  accord  is  working  well.  Ac- 
cording to  Palin.  the  person  I  referred 
to,  waste  shipments  from  New  Jersey 
have  ceased  altogether.  So  there  is  a 
lot  happening.  The  issue  date  of  the  ar- 
ticle is  May  27,  1992.  It  is  recent. 

I  would  just  say,  because  this  debate 
obviously  is  going  to  go  on,  I  thought — 
in  response  to  something  the  Senator 
from  Indiana  said — I  thought  we  had  an 
understanding  that  this  was  a  com- 
promise acceptable  to  the  Senator 
from  Indiana,  when  we  talked  before 
the  recess,  and  that  amendments  would 
not  be  part  of  the  agenda.  Of  course, 
anyone  has  a  right  to  offer  an  amend- 
ment at  any  time.  There  is  nothing 
that  precludes  it. 

So  I  thought  that  we  had  worked  this 
out  in  good  faith  and  were  prepared  to 
move  on  this  one  section  of  RCRA,  be- 
cause the  Senator  from  Montana  saw 


this  as  a  critical  issue  and  wanted  to 
dispose  of  it. 

Be  that  as  it  may.  New  Jersey  has 
done  its  share  of  living  up  to  the  agree- 
ment. We  intend  to  continue  to  pursue 
our  options.  We  do  not  think  the  situa- 
tion now  resembles  the  situation  when 
New  Jersey  tried  to  ban  garbage  im- 
ports into  its  boundaries.  There  were 
no  plans  afoot  to  deal  with  the  problem 
on  a  national  basis,  as  there  are  now. 
New  Jersey,  the  tiny  State  that  it  is, 
was  getting  overwhelmed  by  the  trash 
being  imported  from  other  places  and, 
again,  we  were  not  allowed  to  stop  it. 
We  did  not  like  that,  but  had  Penn- 
sylvania, at  the  time,  the  subject  of  a 
suit,  said,  "Look,  we  will  be  cutting 
this  down,"  we  would  have  breathed  a 
significant  sigh  of  relief.  As  it  was,  we 
had  to  just  continue  to  take  what  was 
being  shipped.  And  our  landfills  were 
filled. 

So  I  think  the  conditions  are  clearly 
drawn.  I  am  going  to  resist  with  all  the 
force  that  I  can  muster  any  amend- 
ments which  would  hurt  my  State. 
Again,  I  thought  we  had  an  agreement; 
I  thought  we  had  an  understanding.  To 
see  this  chopped  away  at.  to  make  it 
more  difficult  to  resolve  this  problem 
on  a  national  basis,  which  is  where  it 
has  to  go,  in  my  view  would  simply  ob- 
struct action  on  the  floor.  I  hope  that 
will  not  be  necessary. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  I  do  not 
mean  to  prolong  this.  We  certainly 
have  a  long  day  tomorrow,  it  sounds 
like.  But  just  in  response  to  the  Sen- 
ator from  New  Jersey.  I  first  have  a 
question  about  the  letter  from  Mr. 
Palin.  It  is  true  that  an  agreement,  a 
reciprocal  agreement,  was  entered  into 
between  the  Governor  of  Indiana  and 
the  Governor  of  New  Jersey.  That 
agreement  was  for  the  State  of  New 
Jersey  to  stop  shipping  illegal  waste  to 
Indiana. 

It  is  my  understanding  that  New  Jer- 
sey has  made  a  very  good  good-faith  ef- 
fort to  stop  shipping  that  illegal  waste. 
However,  that  is  only  a  minuscule  part 
of  the  total  amount  of  waste  exported. 
And  while  we  appreciate  the  cessation 
of  the  shipment  of  illegal  waste,  what 
the  Senator  from  New  Jersey  said  is  di- 
rectly contradictory  to  the  figures  I 
just  received  relative  to  what  we  have 
received,  and  maybe  that  is  the  dif- 
ference between  the  legal  and  the  ille- 
gal waste. 

I  intend  to  contact  Mr.  Palin,  and  we 
will  clarify  that  matter.  I  do  not  know 
that  we  need  to  go  back  and  forth  on  it 
here. 

As  to  the  good-faith  agreement,  this 
Senator  from  Indiana  has  been  trying 
for  3  years  to  get  a  good-faith  agree- 
ment to  move  on  this  issue.  And  it  is 
not  the  Senator  from  Indiana  who  has 
blocked  this  effort.  It  is  not  the  Sen- 
ator from  Indiana  who  has  filibustered 
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every  effort  that  I  have  undertaken  to 
deal  with  a  problem  that  not  only  af- 
fects the  State  of  Indiana,  but  affects 
many  States  in  this  country. 

We  have  a  68-vote  margin;  68  votes  in 
favor  of  this  effort.  And  yet,  we  could 
not  get  the  bill  on  the  floor  until  IVi 
years  later.  It  is  only  at  this  Senator's 
insistence  that  we  go  forward  with  this 
that  we  are  on  the  floor  at  all,  or  that 
perhaps  even  shipments  of  trash  from 
New  Jersey  are  declining  in  Indiana,  if 
those  figures  are  true.  Does  anyone 
think  that  Indiana  would  have  less 
New  Jersey  trash  today  had  I  not  been 
insistent  that  we  do  something  about 
it,  or  that  we  would  be  on  the  floor 
today? 

Now,  I  have  been  very  clear  and  up 
front  relative  to  this  process.  I  have 
never  said  I  would  accept  this  bill  as  is. 
I  have  communicated  to  the  chairman, 
to  the  majority  leader,  and  to — I  be- 
lieve, I  thought— the  Senator  from  New 
Jersey  that  there  were  some  concerns 
about  the  committee  report,  the  com- 
mittee draft,  that  has  come  out. 

We  have  resolved  most  of  those  con- 
cerns. It  is  not  just  the  Senator  from 
Indiana.  There  are  other  Senators  who 
have  concerns  about  this.  I  cannot 
speak  for  them.  They  will  come  to  the 
floor  and  speak  for  themselves. 

But  I  have  never  left  anyone  with  the 
impression — and  if  I  have,  I  apologize. 
But  I  do  not  believe  I  have  ever  left 
anyone  with  the  impression  that  I  have 
agreed  to  every  jot  and  title  and  word 
of  S.  2877,  and  that  this  Senator  would 
preclude  himself  from  offering  any 
modifications  whatsoever.  I  have  clear- 
ly communicated  that  on  a  person-to- 
person  basis,  and  a  staff-to-staff  basis. 
And  I  left  the  floor  here,  just  before  re- 
cess, clearly  indicating  that  to  the  rel- 
evant parties  to  this  particular  legisla- 
tion. 

So  I  still  believe  we  can  move  for- 
ward in  good  faith,  and  intend  to  move 
forward  in  good  faith.  But  to  say  that 
any  effort  whatsoever  to  modify  the 
bill  before  us  in  the  one  specific  provi- 
sion, in  the  opinion  of  the  Governor  of 
the  State  of  Indiana  and  the  Governors 
of  a  number  of  States  and  the  attor- 
neys general  of  a  number  of  States, 
completely  abrogates  the  entire  effect 
of  the  bill  for  their  States,  we  might  as 
well  not  go  forward  at  all.  We  might  as 
well  just  withdraw  this  bill  and  go 
back  to  square  one  if  we  have  to  accept 
that. 

Those  Governors  are  certainly  going 
to  tell  their  Senators,  "Forget  it.  S. 
2877  is  not  going  to  provide  us  with  the 
relief  we  need  if  that  particular  clause 
is  in  there."  That  has  been  commu- 
nicated for  several  weeks  in  every  way 
we  know  how. 

So  there  is  no  breach  of  good  faith  or 
breach  of  agreement  by  the  Senator 
from  Indiana.  If  there  was  an  under- 
standing to  the  contrary,  I  think  it  is 
just  a  matter  of  miscommunication. 

Mr.  President,  I  will  cease  talking  for 
the  day  and  yield  the  floor. 


Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana  [Mr.  Baucus]. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  think  we  are  begin- 
ning to  see  what  the  democratic  legis- 
lative process  is  all  about.  We  have  two 
Senators,  each  with  a  different  point  of 
view.  This  is  a  democracy.  The  Senate 
will  work  its  will,  and  we  will  resolve 
this.  I  compliment  the  Senator  from 
Indiana  as  well  as  the  Senator  from 
New  Jersey.  They  have  both  worked 
very  hard,  and  they  both  have  provided 
exemplary  service  on  behalf  of  their 
States.  I  must  say.  They  are  dogged  in 
the  representation  of  their  States,  the 
Senator  from  New  Jersey  as  well  as  the 
Senator  from  Indiana. 

We  must  remember,  though,  that  we 
are  a  nation;  we  are  50  States;  we  have 
50  different  points  of  view.  We  cannot 
let  perfection  be  the  enemy  of  the 
good.  Perfection  in  the  eyes  of  the  Sen- 
ator from  Indiana  is  a  bit  different 
from  perfection  in  the  eyes  of  the  Sen- 
ator from  New  Jersey,  and  the  legisla- 
tive process  will  work  its  will  in  the 
next  day  or  two  when  we  go  to  con- 
ference with  the  other  body  and  then, 
after  that,  hopefully,  a  bill  for  signa- 
ture at  the  President's  desk. 

But  I  think  everyone  who  has  dealt 
with  this  issue,  the  transportation  of 
interstate  waste,  knows  that,  first  of 
all.  it  is  extremely  complicated;  that 
almost  every  State  either  imports  or 
exports  waste.  I  think  42  States  export 
solid  waste  to  some  other  State.  43 
States  import  solid  waste  from  other 
States.  The  concern  of  the  Senator 
from  Indiana  is  about  importation  of 
solid  waste  to  Indiana.  The  fact  is  Indi- 
ana exports  solid  waste  to  other 
States,  indeed.  I  think  to  Illinois  and 
Michigan.  I  think  it  is  300.000  tons  a 
year. 

That  is  fine.  That  is  the  way  it 
should  be.  because  we  are  different 
States,  and  different  communities  have 
different  capacities,  different  needs, 
different  economic  requirements,  dif- 
ferent environmental  concerns.  It  is 
the  way  our  Nation  operates. 

So  I  urge  all  of  us.  when  we  consider 
amendments  tomorrow  and  the  next 
couple  of  days,  to  remember  we  are  a 
nation.  We  must  work  together.  We 
cannot  let  perfection  be  the  enemy  of 
the  good.  We  should  strive  to  represent 
our  State's  best  interests  but  recognize 
that  no  one  State  is  going  to  control 
this  process;  that  again  the  result  will 
be  an  accommodation  of  the  various 
States 

Mr.  LAUTENBERG.  Will  the  Senator 
yield  for  a  question? 

Mr.  BAUCUS.  I  would  love  to  yield  to 
the  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  The  Senator 
from  Indiana,  in  his  comments,  said 
private  contracts  were  not  exempt  in 
S.  976,  and  I  think  that  may  not  actu- 
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ally  be  the  case.  I  believe  there  was  ex- 
emption for  private  contracts. 

Mr.  BAUCUS.  The  language  in  this 
bill  before  us,  S.  2877,  as  well  as  S.  976, 
with  respect  to  contracts  is  the  same. 
That  is,  private  contracts 

Mr.  LAUTENBERG.  Were  exempt,  is 
that  correct? 

Mr.  BAUCUS.  The  point  is  that  in 
both  cases  States  cannot  abrogate  con- 
tracts. 

Mr.  LAUTENBERG.  Right.  So  just  to 
make  the  record  clear,  the  Senator 

Mr.  BAUCUS.  There  is  no  change  as 
between  the  two  bills;  that  is  correct. 

Mr.  LAUTENBERG.  Right.  The  Sen- 
ator from  Indiana  perhaps  misunder- 
stood what  was  there.  At  least  in  his 
statement  he  suggested  that  something 
was  different. 

Mr.  BAUCUS.  That  is  right. 

Mr.  LAUTENBERG.  I  just  wanted  the 
record  to  reflect  the  correct  condition. 


MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President,  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAKING  TECHNICAL  CORRECTION 
TO  SENATE  CONCURRENT  RESO- 
LUTION 129 

Mr.  BAUCUS.  Mr!  President,  I  send  a 
concurrent  resolution  making  a  tech- 
nical correction  to  Senate  Concurrent 
Resolution  129  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  130) 
making  a  correction  in  the  enrollment  of 
Senate  Concurrent  Resolution  129  of  the  102d 
Congress. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  130)  was  agreed  to. 

The  concurrent  resolution  is  as  fol- 
lows: 

S.  Con.  Res.  130 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Secretary 
of  the  Senate,  in  the  enrollment  of  the  con- 
current resolution  (S.  Con.  Res.  129)  express- 
ing continued  support  for  the  Taif  Agree- 
ment, which  brought  a  negotiated  end  to  the 
civil  war  in  Lebanon,  and  for  other  purposes, 
shall  make  the  following  correction: 

In  the  resolving  clause,  insert  immediately 
after  "concurring)"  the  following  :  "That  the 
Congress". 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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JEFFERSON  NATIONAL  EXPANSION 
MEMORIAL  ACT  AMENDMENT 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  Calendar  No.  472.  H.R.  2926,  re- 
garding the  Jefferson  National  Expan- 
sion Memorial. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2926)  to  amend  the  act  of  May 
17,  1954,  relating  to  the  Jefferson  National 
Expansion  Memorial  to  authorize  increased 
funding  for  the  East  St.  Louis  portion  of  the 
Memorial,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
an  amendment. 

On  page  3,  line  1,  strike  "development"  and 
insert  in  lieu  thereof  the  following: 
development:  except  that  no  funds  are  au- 
thorized to  be  appropriated  for  the  removal 
or  relocation  of  the  grain  elevator  located 
within  the  East  St.  Louis  addition. 

So  as  to  make  the  bill  read: 
H.R.  2926 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  EAST  SAINT  LOUIS  PORTION  OF  JEF- 
FERSON NATIONAL  EXPANSION  ME- 
MORIAL. 

The  Act  of  May  17.  1954,  entitled  "An  Act 
to  provide  for  the  construction  of  the  Jeffer- 
son National  Expansion  Memorial  at  the  site 
of  old  Saint  Louis.  Missouri,  in  general  ac- 
cordance with  the  plan  approved  by  the  Unit- 
ed States  Territorial  Expansion  Memorial 
Commission,  and  for  other  puriwses"  (68 
Stat.  98:  16  U.S.C.  450jj  and  following)  is 
amended  as  follows: 

(1)  The  first  sentence  of  section  4(a)  is 
amended— 

(A)  by  striking  out  "The  Secretary  of  the 
Interior  is  further  authorized  to  designate" 
and  inserting  in  lieu  thereof  "There  is  here- 
by designated"; 

(B)  by  striking  out  "not  more  than"  and 
inserting  in  lieu  thereof  "approximately": 
and 

(C)  by  striking  out  "MWR^366'80,004.  and 
dated  February  9,  1984,"  and  inserting  in  lieu 
thereof  "366-80013,  dated  January  1992,". 

(2)  Section  9  is  repealed. 

(3)  Section  11  is  amended  by  striking  out 
subsection  (d)  and  by  amending  subsection 
(b).  as  added  by  section  201(b)  of  Public  Law 
96-398,  to  read  as  follows: 

"(b)(1)  For  the  purposes  of  the  East  Saint 
Louis  portion  of  the  Memorial,  there  are  au- 
thorized to  be  appropriated,  S2,000,000  for 
land  acquisition  and  such  sums  as  may  be 
necessary  for  development:  except  that  no 
funds  are  authorized  to  be  appropriated  for 
the  removal  or  relocation  of  the  grain  eleva- 
tor located  within  the  East  St.  Louis  addi- 
tion. Such  development  shall  be  consistent 
with  the  level  of  development  described  in 
phase  one  of  the  draft  Development  and  Man- 
agement Plan  and  Environmental  Assess- 
ment, E^st  St.  Louis  Addition  to  Jefferson 
National  Expansion  Memorial— Illinois/Mis- 
souri, dated  August  1987. 

"(2)  Funds  expended  under  paragraph  (1) 
for  development  may  not  exceed  75  percent 


of  the  annual  cost  of  such  development.  The 
remaining  share  of  such  annual  costs  shall 
be  provided  from  non-Federal  funds,  services, 
or  materials,  or  a  combination  thereof,  fairly 
valued  as  determined  by  the  Secretary.  For 
the  purposes  of  this  paragraph,  the  Secretary 
may  accept  and  utilize  for  such  purposes  any 
non-Federal  funds,  services,  and  materials  so 
contributed.". 

Mr.  DANFORTH.  Will  the  distin- 
guished Senator  from  Wyoming  yield 
for  a  question? 

Mr.  WALLOP.  I  will  be  happy  to 
yield  to  the  Senator  from  Missouri. 

Mr.  DANFORTH.  My  colleagues  from 
both  Missouri  and  Illinois  feel  that  in- 
kind  contributions  credited  toward  the 
25-percent  match  on  the  actual  cost  of 
phase  I  development  should  specifically 
include,  but  not  be  limited  to  the  fol- 
lowing items: 

Environmental  studies; 

Improvements  to  access  roads  serv- 
ing the  park; 

Demolition  of  existing  facilities,  in- 
cluding appropriate  environmental  ac- 
tivity; 

Legal  fees  and  loan  costs  for  acquisi- 
tion and  development  of  properties; 

Landscaping  design  and  construction; 

Planning,  civil  engineering  and  ar- 
chitectural costs; 

Donation  and  enhancements  of  roads 
and  signage  in  the  park; 

Clearance  and  cleanup  of  riverfront 
properties  within  the  footprint  of  the 
park; 

Retrieval  of  riverfront  levee  stones; 

Removal  of  riverfront  dockage  and 
signage; 

Donation  of  facilities,  land  and  build- 
ings for  park  purposes,  which  are  lo- 
cated within  the  footprint  of  the  park; 

Acquisition  of  properties  which  are 
located  within  the  footprint  of  the 
park,  excluding  the  grain  elevator 
which  is  specifically  addressed  in  the 
amended  provisions  of  the  legislation; 

Land  elevation  and  capping  in  ac- 
cordance with  environmental  land- 
scape design;  and 

Cost  for  development  of  parking  lot 
and  related  facilities  and  amenities  in- 
cluding lighting,  utility  infrastructure, 
site  clearance,  debris  removal,  and 
utility  construction,  relocation  and  re- 
moval. 

My  question  to  the  Senator  from  Wy- 
oming is,  does  the  accomplishment  of 
the  activities  or  the  accomplishment  of 
a  portion  of  the  activities  I  have  just 
described  qualify  toward  in-kind  serv- 
ices and  therefore  qualify  as  credit  to- 
ward the  25-percent  matching  funds? 

Mr.  WALLOP.  The  Senator  from  Mis- 
souri is  correct.  Staff  has  contacted 
the  National  Park  Service  and  it  is  the 
Service's  opinion  that  all  of  the  activi- 
ties you  have  described  are  consistent 
with  the  proposed  phase  I  development 
plan.  The  accomplishment  of  any  one 
task  or  a  portion  of  any  activity  would 
be  considered  an  in-kind  service.  In 
short,  eligible  in-kind  contributions  or 
services  should  include  all  project-re- 
lated costs  associated  with  the  plan- 


ning, development  and  construction  of 
the  park.  This  sense  of  project  related 
is  the  same  definition  used  by  HUD, 
EDA,  and  DOT  when  those  agencies  co- 
operate with  local  governments  on  fed- 
erally funded  projects.  The  precise 
value  of  the  in-kind  service  would  be 
agreed  upon  between  the  National  Park 
Service  and  the  Southwestern  Illinois 
Development  Authority  and/or  the 
Service  and  the  city  of  East  St.  Louis 
and/or  the  Service  and  the  Gateway 
Arch  Park  expansion  prior  to  the  per- 
formance of  the  in-kind  service. 

Upon  completion  of  the  in-kind  serv- 
ice the  agreed  upon  value  will  be  cred- 
ited toward  the  25-percent  cost  share. 

Mr.  DANFORTH.  I  thank  my  col- 
league from  Wyoming  and  ask  that  he 
yield  for  one  additional  question. 

Mr.  WALLOP.  I  yield  to  the  Senator 
from  Missouri. 

Mr.  DANFORTH.  The  amendment  to 
the  bill  directs  the  Secretary  to  com- 
plete a  study  of  alternatives  to  and 
costs  associated  with  the  removal  of 
the  grain  elevator  located  within  the 
East  St.  Louis  addition.  At  least  one 
alternative  would  fully  explore  a  plan 
which  would  retain  and  incorporate  the 
existing  grain  elevator  into  the  phase  I 
development  plans.  My  understanding 
is  that  the  study  need  not  be  completed 
prior  to  the  expenditure  of  appro- 
priated monies  or  in-kind  services  on 
phase  I  development.  Is  my  under- 
standing correct? 

Mr.  WALLOP.  The  Senator  from  Mis- 
souri is  correct.  Land  acquisition  and 
development  of  the  park,  according  to 
phase  I  development,  is  authorized  to 
take  place  prior  to  completion  of  the 
study  on  the  removal  of  the  grain  ele- 
vator. The  purpose  of  the  study  is  to 
explore  feasible  alternatives  to  retain 
the  grain  elevator  on  the  property  and 
incorporate  the  facility  into  phase  I  de- 
velopment plans.  The  study  could  pro- 
vide the  Congress  with  an  adaptive  use 
alternative  which  would  benefit  the 
park  and  the  visitor,  as  well  as  the  tax- 
payer. 

Mr.  DANFORTH.  I  thank  the  Senator 
from  Wyoming,  and  I  agree  that  in 
times  of  tight  budgets  and  the  various 
fiscal  constraints,  this  study  will  pro- 
vide us  with  the  answers  which  should 
outline  a  prudent  way  to  proceed  to- 
ward the  completion  of  the  park 
project.  I  thank  the  Senator  for  his  as- 
sistance in  this  very  important  matter. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

AMENDMENT  NO.  Z730 

(Purpose:  To  amend  H.R.  2926  to  clarify  that 
the  25%  cost  share  is  credited  toward  ac- 
quisition and  removal  of  the  grain  eleva- 
tor, and  add  a  section  requiring  a  one  year 
study  of  alternatives  to  retain  the  existing 
grain  elevator  in  the  development  plan) 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
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The  legislative  clerk  read  as  follows: 

The  Senator  ft^m  Montana  [Mr.  Baucus]. 
for  Mr.  Danforth  for  himself,  Mr.  DncoN.  Mr. 
Bond,  and  Mr.  Simon,  proposes  an  amend- 
ment numbered  2730. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  23,  through  page  3,  line  18, 
strike  subsection  (b)  in  its  entirety  and  in- 
sert In  lieu  thereof  the  following: 

"(b)(1)  For  the  purjxjses  of  the  East  St. 
Louis  portion  of  the  memorial,  there  are  au- 
thorized to  be  appropriated  $2,(XX).(XX)  for  land 
acquisition  and.  subject  to  the  provisions  of 
paragraphs  (2)  and  (3).  such  sums  as  may  be 
necessary  for  development:  Provided,  That 
such  authorization  shall  not  Include  any 
sums  for  the  acquisition,  removal,  or  reloca- 
tion of  the  grain  elevator  and  business  lo- 
cated within  the  E^st  St.  Louis  unit  of  the 
Memorial.  Such  development  shall  be  con- 
sistent with  the  level  of  development  de- 
scribed in  phase  one  of  the  Draft  Develop- 
ment and  Management  Plan  and  Environ- 
mental Assessment.  E^st  St.  Louis  Addition 
to  Jefferson  National  Elxpansion  Memorial— 
niinoia/Missouri.  dated  August  1967. 

"(2)  Federal  funds  expended  under  para- 
graph (1)  for  development  may  not  exceed  75 
percent  of  the  actual  cost  of  such  develop- 
ment. The  remaining  share  of  such  actual 
costs  shall  be  provided  from  non-Federal 
funds,  services,  or  materials,  or  a  combina- 
tion thereof  fairly  valued  as  determined  by 
the  Secretary.  Any  non-Federal  expenditures 
for  the  acquisition,  removal,  or  relocation  of 
the  grain  elevator  and  business  shall  be  in- 
cluded as  part  of  the  non-Federal  cost  share: 
Provided,  That  credit  shall  not  be  given  for 
any  such  expenditures  which  exceed  the  cost 
of  acquisition,  removal,  or  relocation  of  the 
grain  elevator  and  business  located  within 
the  East  St.  Louis  unit  of  the  Memorial  if 
such  action  had  been  accomplished  by  the 
Federal  Government  as  determined  by  the 
Secretary  under  existing  law: 

Provided  further.  That  only  those  non-Fed- 
eral funds  expended  at  least  60  days  after  the 
transmission  of  the  report  referred  to  in 
paragraph  (3)  for  the  removal  of  such  grain 
elevator  shall  be  credited  toward  the  non- 
Federal  cost  share.  For  the  purposes  of  this 
paragraph,  the  Secretary  may  accept  and 
utilize  for  such  purposes  any  non-Federal 
funds,  services,  and  materials  so  contrib- 
uted". 

"(3)  Within  one  year  after  the  date  of  en- 
actment of  this  paragraph,  the  Secretary,  in 
direct  consultation  with  the  city  of  E^ast  St. 
Louis.  Gateway  Arch  Park  Expansion,  and 
the  Southwestern  Ulinois  Development  Au- 
thority, shall  develop  and  transmit  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  a 
study  of  alternatives  to,  and  costs  associated 
with,  the  removal  of  the  grain  elevator  lo- 
cated within  the  E^t  St.  Louis  unit  of  the 
Memorial.  The  study  shall  contain,  but  need 
not  be  limited  to,  at  least  one  alternative 
which  would  incorporate  and  retain  the  ex- 
isting grain  elevator  into  the  draft  develop- 
ment and  management  plan  and  environ- 
mental assessment  referred  to  in  paragraph 
(1).". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  2730)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2936),  as  amended, 
was  passed. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT 

The  text  of  S.  2532,  a  bill  entitled  the 
"Freedom  for  Russia  and  Emerging 
Eurasian  Democracies  and  Open  Mar- 
kets Support  Act,"  as  passed  the  Sen- 
ate July  2,  1992,  is  as  follows: 
S.  2532 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— FREEDOM  FOR  RUSSLV  AND 
EMERGING  EURASIAN  DEMOCRACIES 
SEC.  101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act  of  1992". 

SEC.  102.  FINDINGS. 

The  Congress  finds  that^- 

(1)  recent  developments  in  Russia  and  the 
other  independent  states  of  the  former  So- 
viet Union  present  an  historic  opportunity 
for  a  transition  to  a  peaceful  and  stable 
international  order  and  the  integration  of 
the  independent  states  of  the  former  Soviet 
Union  into  the  community  of  democratic  na- 
tions; 

(2)  the  entire  international  community  has 
a  vital  interest  in  the  success  of  this  transi- 
tion, and  the  dimension  of  the  problems  now 
faced  in  the  independent  states  of  the  former 
Soviet  Union  makes  it  imperative  for  donor 
countries  and  institutions  to  provide  the  ex- 
pertise and  support  necessary  to  ensure  con- 
tinued progress  on  economic  and  political  re- 
forms; 

(3)  the  United  States  is  especially  well-po- 
sitioned because  of  its  heritage  and  tradi- 
tions to  make  a  substantial  contribution  to 
this  transition  by  building  on  current  tech- 
nical cooperation,  medical  and  food  assist- 
ance programs,  and  by  fostering  conditions 
that  will  encourage  the  United  States  busi- 
ness community  to  engage  in  trade  and  in- 
vestment; and 

(4)  failure  to  meet  the  opportunities  pre- 
sented by  these  developments  could  threaten 
United  States  national  security  interests 
and  jeopardize  substantial  savings  in  United 
States  defense  that  these  developments  have 
made  possible. 

(5)  serious  environmental  problems  now 
exist  within  Russia  and  the  other  independ- 
ent states  of  the  former  Soviet  Union,  in- 


cluding problems  with  depleted  fisheries; 
heavily  polluted  rivers,  lakes,  and  ground- 
water; contamination  from  both  civilian  and 
military  nuclear  programs;  and  degraded 
farmland  and  forests;  but  that  not  with- 
standing the  extent  of  these  environmental 
problems,  many  forests,  rivers,  lakes,  and 
watersheds  are  relatively  undisturbed  and 
are  of  great  scientific  and  educational  value 
and  furthermore  the  region  includes  the 
largest  virgin  forest  remaining  on  the  Earth; 
and 

(6)  aid  to  Russia  and  the  independent 
states  of  the  former  Soviet  Union  be  carried 
out  in  such  a  way  that  avoids  the  degrada- 
tion of  the  relatively  unpolluted  and 
undamaged  natural  resources,  that  affirma- 
tively promotes  the  protection  of  critical 
lakes,  rivers,  watersheds  and  that  is  not  used 
to  finance  unsustainable  exploitation  of  for- 
ests or  large-scale  engineering  projects 
which  have  significant  adverse  environ- 
mental impacts. 

SEC.  l<n.  DEFINITION. 

As  used  in  this  title,  except  where  the  con- 
text indicates  otherwise,  the  term  "inde- 
pendent states  of  the  former  Soviet  Union" 
shall  include  the  independent  states  that  for- 
merly were  part  of  the  Soviet  Union.  It  in- 
cludes Armenia.  Azerbaijan,  Byelarus.  Geor- 
gia, Kazakhstan,  Kyrgyzstan,  Moldova.  Rus- 
sia. Tajikistan.  Turkmenistan.  Ukraine  and 
Uzbekistan;  it  does  not  include  Estonia,  Lat- 
via, or  Lithuania. 

SEC.  104.  AUTHORITY  TO  CONDUCT  ACTIVITIES. 

With  regard  to  activities  authorized  by  the 
Support  for  E^ast  European  Democracy 
(SEED)  Act  of  1989  (Public  Law  101-179)  (the 
"SEEU)  Act")  to  be  conducted  in  and  for  any 
of  the  Central  or  East  European  states,  the 
President  may  conduct  similar  activities  in 
and  for  any  of  the  independent  states  of  the 
former  Soviet  Union,  including  any  of  the 
activities  described  in  sections  107  and  110  of 
this  title,  and  may  make  available  funds  au- 
thorized to  be  appropriated  by  this  title  for 
such  activities,  except  that  assistance  may 
be  provided  for  the  government  of  such  state 
under  this  title  only  if— 

(1)  such  state  is  developing  democratic  in- 
stitutions and  policies  based  on  internation- 
ally recognized  human  rights;  and 

(2)  such  state  is  undertaking  economic  re- 
form based  on  private  enterprise  and  market 
principles. 

In  furtherance  of  the  objectives  of  this  title, 
the  President  may  authorize  any  United 
States  Government  agency  that  has  author- 
ity to  conduct  activities  under  the  SEED  Act 
to  make  available  any  funds  available  to  it 
for  activities  related  to  international  affairs 
outside  Ekistem  Europe  to  conduct  activities 
authorized  in  this  section. 

SEC.  106.  USE  OF  AUTHORmT. 

(a)  Considerations.- In  providing  assist- 
ance under  section  104  for  the  government  of 
any  of  the  independent  states  of  the  former 
Soviet  Union,  the  President  shall  take  into 
account  not  only  relative  need  but  also  the 
extent  to  which  states  assisted  are  acting 
to— 

(1)  Institutionalize  the  rule  of  law  to  pro- 
tect individual  freedoms  and  rights; 

(2)  enact  the  legal  and  policy  f)rameworks. 
including  adequate  and  effective  intellectual 
property  protection,  necessary  for  the  con- 
duct of  private  business  activities  and  the 
privatization  of  state-owned  enterprises; 

(3)  demonstrate  respect  for  international 
law  and  obligations  and  adherence  to  the 
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principles  of  the  Helsinki  Final  Act  and  the 
Charter  of  Paris,  including  those  related  to 
the  right  of  emigration;  and 

(4)  implement  responsible  security  policies, 
including  the  avoidance  of  excessive  defense 
ex[)enditures,  full  compliance  with  inter- 
national arms  control  agreements,  and  ac- 
tive participation  in  International  efforts  to 
prevent  the  proliferation  of  destabilizing 
weapons  for  the  technology  to  develop  such 
weapons. 

(b)     iNELIGIBlLiry     FOR     ASSISTANCE.— The 

President  shall  not  provide  assistance  under 
this  title  for  the  government  of  any  state 
which  he  determines— 

(1)  engages  in  a  consistent  pattern  of  gross 
violations  of  internationally  recognized 
human  rights  or  of  international  law; 

(2)  is  engaged  in  a  pattern  of  unlawful  mili- 
tary action  against  a  country  which  is 
friendly  to  the  United  States; 

(3)  has  failed  to  take  constructive  actions 
to  facilitate  the  effective  implementation  of 
applicable  arms  control  obligations  of  the 
former  Soviet  Union,  including  those  under 
the  CFE.  INF.  NPT.  ABM.  TTBT.  PNE,  and 
START  Treaties; 

(4)  has  knowingly  transferred,  on  or  after 
the  date  of  enactment  of  this  Act.  to  another 
country — 

(A)  missiles  or  missile  technology  incon- 
sistent with  the  guidelines  and  parameters  of 
the  Missile  Technology  Control  Regime;  or 

(B)  any  chemical  or  biological  weapon  or 
any  material,  equipment,  or  technology  to 
another  country  that  would  contribute  sig- 
nificantly to  the  ability  of  such  country  to 
manufacture  any  weapon  of  mass  destruc- 
tion, including  nuclear,  chemical,  and  bio- 
logical arms,  if  the  President  determines 
that  the  material,  equipment,  or  technology 
was  to  be  used  by  such  country  In  the  manu- 
facture of  such  weapon; 

(5)  Is  not  fully  cooperating  with  the  United 
States  Government  in  uncovering  all  evi- 
dence of  the  presence  of  live  or  deceased 
American  prisoners-of-war  who  came  under 
Soviet  control  during  or  after  the  Vietnam 
War.  Korean  War.  World  War  11.  or  during 
other  American  operations  in  or  around  the 
former  Soviet  Union  during  the  Cold  War; 

(6)  with  respect  to  assistance  provided  six 
months  after  enactment  of  this  Act.  Is  sup- 
plying or  selling  nuclear  fuel,  technical  advi- 
sors, or  construction  assistance  to  nuclear 
reactor  complexes  under  construction  in 
Cuba  unless  the  President  certifies  and  justi- 
fies in  writing  to  the  Congress  that  such 
state  has  provided  appropriate  assurances  to 
the  United  States  that  such  state  will  not 
provide  nuclear  fuel  rods  to  Cuba  unless — 

(A)  Cuba  has  provided  assurances  that  It 
will  not  act  in  a  manner  Inconsistent  with 
the  basic  principles  of  the  Nuclear  Non-Pro- 
liferatlon  Treaty  and  the  Treaty  of 
Tlatelolco; 

(B)  Cuba  has  committed  to  comply  with 
the  proposed  IAEA  standards  of  1991  or  the 
current  country  of  origin  (for  example.  Rus- 
sia) reactor  safety  standards;  and 

(C)  Cuba  has  committed  to  accept  verifica- 
tion of  compliance  with  such  safety  stand- 
ards by  a  special  International  commission 
approved  by  the  United  States  and  such 
state,  preferably  In  conjunction  with  the 
IAEA,  except  that  this  subparagraph  shall 
only  apply  with  respect  to  assistance  pro- 
vided twelve  months  after  enactment  of  this 
Act; 

(7)  has  failed  to  take  constructive  actions 
to  protect  the  international  environment, 
prevent  significant  transborder  pollution, 
and  to  promote  sustainable  use  of  natural  re- 
sources; 


(8)(A)(i)  denies  its  citizens  the  right  or  op- 
portunity to  emigrate. 

(ii)  imposes  more  than  a  nominal  tax  on 
emigration  or  on  the  visas  or  other  docu- 
ments required  for  emigration,  for  any  pur- 
pose or  cause  whatsoever,  or 

(iii)  imposes  more  than  a  nominal  tax, 
levy,  fine,  fee,  or  other  charge  on  any  citizen 
as  a  consequence  of  the  desire  of  such  citizen 
to  emigrate  to  the  country  of  his  choice;  and 

(B)  with  respect  to  which  a  waiver  has  not 
been  made  under  title  IV  of  the  Trade  Act  of 
1974; 

except  that,  commencing  120  days  after  en- 
actment of  this  Act.  such  assistance  may  not 
be  provided  unless  the  President  has  fur- 
nished a  report  to  the  Committees  on  For- 
eign Relations  and  Appropriations  of  the 
Senate  and  the  Committees  on  Foreign  Af- 
fairs and  Appropriations  of  the  House  of  Rep- 
resentatives on  the  extent  of  progress  such 
states  have  made  in  respect  of  the  criteria 
described  in  subparagraph  (A); 

(9)  is  responsible  for  paying  an  equitable 
portion  of  the  indebtedness  incurred  before 
December  25,  1991.  by  the  former  Soviet 
Union  (Including  any  agency,  instrumental- 
ity, or  political  subdivision  thereof)  to  Unit- 
ed States  firms,  unless  the  President  deter- 
mines and  reports  to  the  Committees  en  For- 
eign Relations  and  Appropriations  of  the 
Senate  and  the  Committees  on  Appropria- 
tions and  Foreign  Affairs  of  the  House  of 
Representatives  that  such  government  has 
not  adopted  a  policy  of  refusing  to  pay  such 
equitable  portion; 

(10)  has  undertaken  any  of  the  activities 
with  respect  to  which  sanctions  must  be  im- 
posed under  sections  669  or  670  of  the  Foreign 
Assistance  Act  of  1961  or  section  506(a)(1)  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1992  and  1993;  or 

(11)  has  repeatedly  provided  support  for 
acts  of  International  terrorism. 

The  President  may  waive  the  application  of 
the  prohibition  on  assistance  contained  in 
this  subsection— 

(A)  in  the  same  manner  as  such  waiver 
could  be  exercised  under  any  other  provision 
of  law  with  respect  to  the  same  activity;  or 

(B)  if  no  waiver  authority  under  any  other 
provision  of  law  exists  with  respect  to  that 
activity,  then  only  if  the  President  certifies 
and  justifies  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  that  to  do  so  would  serve  the  ob- 
jectives of  this  Act. 

(c)  AssisTANXE  To  AZERBAIJAN.— The  Presi- 
dent may  not  provide  assistance  under  this 
Act  or  any  other  provision  of  law  to  the  Gov- 
ernment of  the  Republic  of  Azerbaijan  until 
the  President  determines,  and  so  reports  to 
the  Congress,  that  the  Government  of  Azer- 
baijan— 

(1)  is  taking  demonstrable  steps  to  cease 
all  blockades  and  other  offensive  uses  of 
force  against  Armenia  and  Nagorno- 
Karabach; 

(2)  is  respecting  the  Internationally  recog- 
nized human  rights  of  Armenians  and  other 
minorities  living  within  its  borders;  and 

(3)  is  participating  constructively  In  inter-- 
national   efforts  to  resolve   peacefully  and 
permanently     the     conflict     in     Nagorno- 
Karabakh. 

%C.  10ft.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  1992  and  1993  $620,000,000  to  carry 
out  this  title.  In  addition  to  amounts  other- 
wise available  for  such  purposes.  Funds  au- 
thorized pursuant  to  this  title  are  authorized 
to  remain  available  until  expended. 


SEC.  107.  TYPES  OF  ACTIVITIES. 

(a)  Funds  authorized  to  be  appropriated  by 
this  title  may  be  used  for  the  independent 
states  of  the  former  Soviet  Union— 

(1)  to  support  the  development  of  demo- 
cratic institutions  and  policies  based  on 
internationally  recognized  human  rights,  in- 
cluding through— 

(A)  such  existing  agencies  and  organiza- 
tions as  the  United  States  Information  Agen- 
cy, the  National  Endowment  for  Democracy, 
and  the  Citizens  Democracy  Corps; 

(B)  the  operation  of  new  American  Democ- 
racy Centers  or  America  Houses;  and 

(C)  administration  of  justice  programs  for 
these  republics  and  the  nations  of  Eastern 
Europe; 

(2)  to  support  creation  and  development  of 
private  enterprise  and  free  market  systems, 
with  special  emphasis  on  initiatives  designed 
to  encourage  United  States  small  business 
and  medium-sized  business  participation,  in- 
cluding through— 

(A)  technical  assistance  to  support  the  nec- 
essary legal  frameworks,  such  as  commercial 
codes,  private  property  codes  including 
homesteading  policies,  banking  codes,  tax 
codes,  foreign  investment  codes,  and  effec- 
tive laws  for  the  protection  of  patents,  copy- 
rights, trademarks,  and  other  forms  of  intel- 
lectual property; 

(B)  technical  assistance  to  support  the  nec- 
essary policy  frameworks,  such  as  privatiza- 
tion laws,  agricultural  policy  laws,  environ- 
mental and  health  protection  laws,  and  en- 
ergy policy  laws; 

(C)  technical  assistance  administered  by 
the  Department  of  the  Treasury  designed  to 
encourage  reform  and  restructuring  of  bank- 
ing and  financial  systems  and  better  under- 
standing of  international  norms  of  financial 
policy  and  regulation; 

(D)  technical  assistance,  such  eis  with  the 
assistance  of  private  and  voluntary  organiza- 
tions, to  promote  privatization  and  increased 
efficiency  in  the  agricultural  sector,  includ- 
ing in  food  distribution  and  transportation 
systems,  and  in  processing  facilities  nec- 
essary to  convert  raw  agricultural  products 
into  food,  and  to  enhance  the  ability  of  the 
independent  states  of  the  former  Soviet 
Union  to  use  their  own  resources  to  meet 
basic  human  needs,  such  as  through— 

(i )  training  programs; 

(ii)  exchanges; 

(iii)  the  export  of  United  States  machinery 
and  farm  animals;  and 

(Iv)  loans  for  entrepreneurs  in  food  produc- 
tion and  distribution; 

(E)  technical  assistance  to  promote  invest- 
ment in.  increased  efficiency  of.  and  privat- 
ization of  the  energy  sector; 

(F)  support,  which  may  include  contribu- 
tions to  endowments,  for  the  establishment 
and  activities  of  organizations  such  as— 

(i)  Enterprise  Funds;  and 

(ii)  a  Eurasia  Foundation  to  assist  with 
management  and  economics  training,  demo- 
cratic institutions  and  related  activities,  and 
activities  such  as  those  conducted  by  the 
Inter-American  Foundation  to  assist  private 
enterprise  at  the  "grass  roots"  level;  and 

(G)  training  in  business  and  financial  prac- 
tices, public  administration,  commercial 
law,  and  the  rules  of  international  trade,  in- 
cluding programs  to  send  active  American 
businessmen  as  volunteers  to  provide  on-site 
advice  and  concrete  problem  solving  to  pri- 
vate enterprises  in  the  independent  states  of 
the  former  Soviet  Union; 

(3)  to  provide  support  in  addressing  emer- 
gency and  other  humanitarian  needs  (includ- 
ing the  nutritional  needs  of  infants  by  pro- 
viding baby  food  as  part  of  direct  food  assist- 
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ance  programs),  including:  through  private 
and  voluntary  organizations,  to  improve 
health  care  facilities  by  providing  medical 
training,  equipment  and  supplies,  and  to  con- 
tinue efforts  to  rebuild  from  the  earthquake 
in  Armenia; 

(4)  to  improve  the  quality  and  availability 
of  health  care  for  citizens  of  the  independent 
states  of  the  former  Soviet  Union,  with  par- 
ticular emphasis  on  infants,  children  and 
people  with  disabilities.  Up  to  S2,000,000  is 
authorized  to  be  appropriated  for  the  pur- 
poses of  establishing  programs  that — 

(A)  support  sister  hospital  expansion  pro- 
grams; 

(B)  promote  program  development  for 
neonatal  pilot  projects  and  training  of  medi- 
cal professionals; 

(C)  promote  greater  institutional  develop- 
ment; 

(5)  to  fund  additional  export  promotion  ac- 
tivities by  the  Department  of  Commerce  in 
support  of  expanded  trade  and  investment  re- 
lations with  United  States  businesses  includ- 
ing— 

(A)  trade  missions  to  bring  United  States 
firms  together  with  trade  and  investment 
partners  from  the  region; 

(B)  creation  of  additional  Foreign  Com- 
mercial Service  posts  and  assignment  of  ad- 
ditional Foreign  Commercial  Service  officers 
in  the  region; 

(C)  an  information  center  to  provide  mar- 
ket and  sectoral  information  on  the  inde- 
pendent states  to  United  States  firms; 

(D)  creation  of  binational  business  develop- 
ment committees  to  identify  problems  and 
opportunities  in  key  business  sectors  and  to 
address  policy  constraints  and  problems  fac- 
ing individual  investments; 

(E)  establishment  of  additional  American 
Business  Centers  in  the  region,  pursuant  to 
the  provisions  of  section  112  of  this  Act,  to 
provide  information  and  services  for  United 
States  firms,  trade  associations  and  State 
development  agencies  engaged  in  support  of 
mutually  beneficial  trade; 

(F)  identification  of  priority  business  sec- 
tors, business  training  and  exchange,  and 
technical  assistance  for  development  of 
standards;  and 

(G)  support  for  trade  promotion  activities 
of  industry  consortia  and  demonstration 
projects; 

(6)  to  support  educational,  scholarly,  and 
cultural  exchange  programs  and  to  promote, 
with  the  assistance  of  private  and  voluntary 
organizations,  broad-based  educational  re- 
form at  all  school  levels  in  areas  such  as  his- 
tory, social  sciences,  political  studies,  eco- 
nomics, and  English-language,  including — 

(A)  assistance  in  the  development  of  cur- 
ricula; 

(B)  exchange  programs  involving  edu- 
cators; and 

(C)  the  supply  of  textbooks  and  other  edu- 
cational materials,  including  support  for  the 
printing  of  books  and  other  informational 
materials  for  use  in  the  educational  systems 
of  the  independent  states  of  the  former  So- 
viet Union,  and  support  for  the  procurement 
of  paper  for  such  purpose; 

(7)  to  support  the  use  of  telecommuni- 
cations technolo^es  to  deliver,  to  any  of  the 
independent  states  of  the  former  Soviet 
Union,  educational  and  instructional  pro- 
gramming produced  in  the  United  States  by 
grant  recipients  under  the  Star  Schools  Pro- 
gram Assistance  Act  or  under  the  Distance 
Learning  Program  established  under  subtitle 
D  of  title  XXin  of  the  Food.  Agricultural. 
Conservation,  and  Trade  Act  of  1990.  includ- 
ing instruction  pertaining  to  kindergarten 
through  grade  12  education,  democracy,  mar- 


ket economics,  job  training,  and  agricultural 
technical  assistance; 

(8)  to  enhance  the  human  and  natural  envi- 
ronment and  to  conserve  shared  environ- 
mental resources,  including  through  tech- 
nical assistance  to  facilitate  environmental 
restoration  and  the  adoption  of  environ- 
mentally-sound policies  and  technologies— 

(A)  to  control  the  discharge  of  pollutants 
damaging  to  the  Earth's  atmosphere; 

(B)  to  map,  monitor  and  contain  environ- 
mental threats  to  the  United  States  or  the 
Arctic/subarctic  ecosystem; 

(C)  to  clean  up  rivers,  lakes,  and  Arctic  wa- 
ters; 

(D)  to  protect  endangered  species: 

(E)  to  promote  nuclear  reactor  safety; 

(F)  to  control  the  emissions  of  air  pollut- 
ants that  may  present  a  risk  to  public  health 
and  the  environment; 

(G)  to  protect  and  restore  all  waters; 

(H)  to  restore  areas  contaminated  by  haz- 
ardous substances; 

(I)  to  conserve  biological  diversity; 

(J)  to  prevent  environmental  threats  to 
the  United  States  or  the  Arctic/subarctic 
ecosystem;  and 

(K)  to  preserve  relatively  undamaged  riv- 
ers, lakes,  forests  and  other  areas  of  special 
environmental  significance; 

(9)  to  support  American  Schools  and  Hos- 
pitals Abroad  that  have  been  or  may  be  es- 
tablished in  the  independent  states  of  the 
former  Soviet  Union,  such  as  the  American 
University  of  Armenia: 

(10)  to  support  development  of  children's 
educational  television,  pursuant  to  the  pro- 
visions of  section  111  of  this  Act; 

(11)  to  finance  cooperative  development 
projects,  such  as  the  Cooperative  Develop- 
ment Program  and  cooperative  development 
research  programs,  among  the  U.S..  Israel, 
and  the  former  Soviet  Union,  and  the  U.S., 
Israel,  and  Eastern  Europe: 

(12)  to  supf)ort  training  for  and  preparation 
of  American  participants  in  assistance  pro- 
grams and  related  activities,  including  lan- 
guage, area,  and  technical  background  study 
at  accredited  institutions  of  higher  edu- 
cation; 

(13)  to  support  the  establishment  of  an  effi- 
cient intermodal  transportation  system  to 
ensure  the  safe  and  efficient  movement  of  its 
people,  products,  and  materials  by  provid- 
ing— 

(A)  technical  assistance  in  developing  laws 
and  regulations  for  the  procurement  of 
transportation  construction-related  services: 

(B)  technical  assistance  in  preparing  trans- 
portation construction-related  feasibility 
studies,  and  project  design,  specifications 
and  management;  and 

(C)  transportation  infrastructure  construc- 
tion services  and  products,  including  the  pro- 
vision of  materials,  equipment,  and  supplies. 
In  undertaking  the  activities  in  this  para- 
graph, the  United  States  agencies  shall, 
whenever  possible,  use  the  services  and  ex- 
pertise of  established  transportation  associa- 
tions, academic  institutions  and  private  en- 
tities; 

(14)  to  improve  family  planning  and  mater- 
nal health  services  in  the  independent  states 
of  the  former  Soviet  Union  in  order  to  pro- 
mote the  health  of  women  in  those  states: 
and 

(15)  to  promote  drug  education,  interdic- 
tion and  eradication  programs  including— 

(A)  initiatives  to  ban  poppy  growth: 

(B)  law  enforcement  training  and  measures 
to  reduce  the  flow  of  precursor  chemicals 
and  illicit  narcotics  in  and  through  the  Re- 
publics: 


(C)  coordination  and  cooperation  at  the  re- 
gional and  international  level  with  organiza- 
tions such  as  the  United  Nations: 

(D)  the  establishment  of  bilateral 
counternarcotics  agreements  to  assist  law- 
enforcement  agencies  in  conducting  criminal 
investigations  and  gathering  narcotics  relat- 
ed information. 

SEC.    108.    SOVIET-DESIGNED   NUCLEAR   POWER 
PLANT  SAFETY  PROGRAM. 

(a)  In  General.— The  President,  in  con- 
sultation with  the  Secretary  of  Energy,  the 
Secretary  of  State  and  the  Chairman  of  the 
Nuclear  Regulatory  Commission,  shall  des- 
ignate an  agency  of  the  Executive  Branch  to 
develop  and  implement  a  limited,  phased 
program  to  enhance  the  near-term  safety  of 
Soviet-designed  nuclear  power  plants.  Funds 
authorized  to  be  appropriated  by  this  Act 
may  be  used  for  this  program.  The  program 
established  in  this  section  shall  be  inte- 
grated with  similar  efforts  undertaken  in  co- 
operation with  other  industrialized  countries 
and  international  organizations,  including 
the  International  Atomic  Energy  Agency.  In 
implementing  the  program,  the  Secretary  of 
Energy  shall  utilize  United  States  industry 
expertise  where  appropriate. 

(b)  Program  Priorities.— In  implementing 
any  program  under  the  authority  of  this  sec- 
tion, the  Secretary  shall  establish  priorities 
for  the  implementation  of  safety  upgrades 
based  on  the  greatest  incremental  increase 
in  reactor  safety  relative  to  the  amount  of 
funds  expended. 

(c)  Safety  Upgrades.— Safety  upgrades 
shall  be  consistent  with  the  provisions  of 
subsection  (a)  and  may  include,  but  are  not 
limited  to,  plant  improvements  and  modi- 
fications to  reduce  risk,  training  of  person- 
nel, and  development  and  implementation  of 
an  effective  independent  regulatory  organi- 
zation. 

(d)  Funding.— The  President  is  encouraged 
to  establish  an  interagency  group  including 
the  Department  of  the  Treasury,  the  Depart- 
ment of  Commerce,  the  Department  of  En- 
ergy and  the  Export-Import  Bank,  to  coordi- 
nate United  States  and  multilateral  funding 
and  financing  mechanisms  for  the  program 
established  by  this  section. 

(e)  Recom.mendation.— The  Secretary  of 
State  shall  provide  Congress  with  appro- 
priate recommendations  for  revisions  to 
United  States  export  and  trade  statutes  to 
expedite  implementation  of  the  program  es- 
tablished in  this  section  and  related  pro- 
grams. 

SEC.    109.    NUCLEAR   SAFETY   ASSISTANCE    PRO- 
GRAM. 

In  addition  to  the  program  authorized  in 
section  110.  the  Secretary  of  State,  in  con- 
sultation with  the  Secretary  of  Energy  and 
the  Nuclear  Regulatory  Commission,  is  au- 
thorized and  encouraged  to  develop  a  pro- 
gram to  provide  for  participation  by  the 
United  States  in  international  efforts  includ- 
ing: 

(a)  Implementing  short-term  measures  to 
improve  nuclear  power  plant  operational 
safety,  including  the  training  of  power  plant 
personnel,  implementation  of  improved  pro- 
cedures for  nuclear  power  plant  operation, 
the  development  of  effective  and  independent 
regulatory  authorities,  and  cost-effective 
hardware  upgrades; 

(b)  Developing  and  providing  recommenda- 
tions, in  consultation  with  the  affected 
States,  for  medium-term  measures  to  assist 
in  the  development  of  comprehensive  and 
market-based  programs  for  cost-efficient 
supplies  of  electricity.  Including  programs  to 
improve  the  planning  of  energy  supply  and 
demand,  to  Increase  the  efficiency  of  exist- 
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Ing  and  future  energy  supplies  and  uses,  to 
Improve  the  management  of  demand,  to  de- 
velop market-based  energy  pricing,  and  to 
Identify  energy  alternatives  that  will  In- 
crease to  shut  down  the  nuclear  power  plants 
for  which  safety  Improvements  would  not  be 
cost-effective  beyond  the  short-term;  and 

(c)  Developing  and  providing  recommenda- 
tions, in  consultation  with  the  affected 
States,  for  long-term  measures  for  the  devel- 
opment of  safe  and  cost-effective  supplies  of 
electricity. 

SEC.  110.  ADDITIONAL  AC'I'IVI'I'IKS. 

(a)  Demilitarization  of  the  Independent 
States  of  the  Former  Soviet  Union.— 

(1)  Congressional  finding  on  significance 
of  demilitarization.— The  Congress  finds 
that  it  is  in  the  national  security  interest  of 
the  United  States— 

(A)  to  facilitate,  on  a  priority  basis- 
CD  the  transportation,  storage,  safeguard- 
ing, and  destruction  of  nuclear  and  other 
weapons  of  mass  destruction  of  the  independ- 
ent states  of  the  former  Soviet  Union; 

(11)  the  prevention  of  proliferation  of  weap- 
ons of  mass  destruction  and  destabilizing 
conventional  weapons  of  the  independent 
states  of  the  former  Soviet  Union,  and  the 
establishment  of  verifiable  safeguards 
against  the  proliferation  of  such  weapons; 

(ill)  the  prevention  of  diversion  of  weap- 
ons-related scientific  expertise  of  the  former 
Soviet  Union  to  terrorist  groups  or  third 
countries:  and 

(iv)  other  efforts  designed  to  reduce  the 
military  threat  from  the  former  Soviet 
Union; 

(B)  to  support  the  conversion  of  the  mas- 
sive defense-related  industry  and  equipment 
of  the  independent  states  of  the  former  So- 
viet Union  for  civilian  purposes  and  uses; 
and 

(C)  to  use  existing  authorities  and  funding 
to  expand  military-to-military  contacts  be- 
tween the  United  States  and  the  independent 
states  of  the  former  Soviet  Union. 

(2)  Exclusions.— In  addition  to  the  condi- 
tions on  eligibility  set  forth  in  section  105(b), 
United  States  assistance  under  paragraph  (3) 
may  not  be  provided  unless  the  President 
certifies  to  the  Congress,  on  an  annual  basis, 
that   the   proposed  recipient  is   committed 


(A)  mailing  a  substantial  investment  of  its 
resources  for  dismantling  or  destroying  such 
weapons  of  mass  destruction,  if  such  recipi- 
ent has  an  obligation  under  treaty  or  other 
agreement  to  destroy  or  dismantle  any  such 
weapons; 

(B)  forgoing  any  military  modernization 
program  that  exceeds  legitimate  defense  re- 
quirements and  forgoing  the  replacement  of 
destroyed  weapons  of  mass  destruction; 

(C)  forgoing  any  use  in  new  nuclear  weai>- 
ons  of  fissionable  or  other  components  of  de- 
stroyed nuclear  weapons;  and 

(D)  facilitating  United  States  verification 
of  any  weapons  destruction  carried  out  under 
section  212  of  the  Conventional  Forces  in  Eu- 
rope Treaty  Implementation  Act  of  1991 
(Public  Law  102-228). 

(3)  Authority.— The  President  is  author- 
ized, consistent  with  paragraph  (1),  to  estab- 
lish programs  for— 

(A)  transporting,  storing,  safeguarding, 
disabling,  and  destroying  nuclear,  chemical, 
and  other  weapons  of  the  independent  states 
of  the  former  Soviet  Union,  as  described  in 
section  212(b)  of  the  Conventional  Forces  in 
Europe  Treaty  Implementation  Act  of  1991 
(Public  Law  102-228); 

(B)  establishing  verifiable  safeguards 
against  the  proliferation  of  such  weapons; 
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(C)  preventing  diversion  of  weapons-related 
scientific  expertise  of  the  former  Soviet 
Union  to  terrorist  groups  or  third  countries; 

(D)  facilitating  the  conversion  of  military 
technologies  and  capabilities  and  defense  in- 
dustries of  the  former  Soviet  Union  into  ci- 
vilian activities;  and 

(E)  establishing  science  and  technology 
centers  in  the  independent  states  of  the 
former  Soviet  Union  for  the  purpose  of  en- 
gaging weapons  scientists  and  engineers  pre- 
viously involved  with  nuclear,  chemical,  and 
other  weapons  of  mass  destruction  in  produc- 
tive, nonmilitary  undertakings. 

(4)  Funding  authority.— In  recognition  of 
the  direct  contributiors  to  the  national  se- 
curity interests  of  the  United  States  of  the 
activities  specified  in  paragraph  (3).  the 
President  is  authorized  to  make  available 
such  sums  as  may  be  necessary  of  funds 
made  available  under  sections  108  and  109  of 
Public  Law  102-229.  funds  made  available  to 
carry  out  the  provisions  of  section  23  of  the 
Arms  Export  Control  Act,  and  funds  made 
available  to  carry  out  this  Act,  to  carry  out 
the  provisions  of  paragraph  (3). 

(5)  Prior  notice  of  obligations  to  con- 
gress.—Not  less  than  15  days  before  obligat- 
ing any  funds  made  available  for  a  program 
under  paragraph  (3),  the  President  shall 
transmit  to  the  appropriate  congressional 
committees  a  report  on  the  proposed  obliga- 
tion. E^ch  such  report  shall  specify— 

(A)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  de- 
rived and  the  amount  of  the  proposed  obliga- 
tions; and 

(B)  the  activities  and  forms  of  assistance 
under  paragraph  (3)  for  which  the  President 
plans  to  obligate  such  funds. 

(6)  Quarterly  reports  on  programs.— Not 
later  than  30  days  after  the  end  of  each  fiscal 
year  quarter  for  fiscal  years  1992  and  1993. 
the  President  shall  transmit  to  the  appro- 
priate congressional  committees  a  report  on 
the  activities  carried  out  under  paragraph 
(3).  E^ch  such  report  shall  set  forth,  for  the 
preceding  fiscal  year  quarter  and  cumula- 
tively, the  following: 

(A)  The  amounts  expended  for  such  activi- 
ties and  the  purposes  for  which  they  were  ex- 
pended. 

(B)  The  source  of  the  funds  obligated  for 
such  activities,  specified  by  program. 

(C)  A  description  of  the  participation  of  all 
United  States  (Jovernment  departments  and 
agencies  in  such  activities. 

(D)  A  description  of  the  activities  carried 
out  under  paragraph  (3)  and  the  forms  of  as- 
sistance provided  under  that  paragraph. 

(E)  Such  other  information  as  the  Presi- 
dent considers  appropriate  to  fully  inform 
the  Congress  concerning  the  operation  of  the 
programs  authorized  under  paragraph  (3). 

(7)  Definitions.— As  used  in  paragraphs  (5) 
and  (6>— 

(A)  the  term  "appropriate  congressional 
committees"  means— 

(i)  the  Committee  on  Foreign  Relations  of 
the  Senate,  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations  of  the 
House  and  the  Senate,  wherever  the  account, 
budget  activity,  or  program  is  funded  from 
appropriations  made  under  the  international 
affairs  budget  function  (150): 

(ii)  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
wherever  the  account,  budget  activity,  or 
program  is  funded  from  appropriations  made 
under  the  national  defense  budget  function 
(050);  and 


(B)  the  committee  to  which  the  specified 
activities  of  paragraph  (4),  if  the  subject  of 
separate  legislation,  would  be  referred,  under 
the  rules  of  the  respective  House  of  Congress. 

(b)  In  recognition  of  the  importance  of  es- 
tablishing an  effective  official  United  States 
Government  presence  in  the  independent 
states  of  the  former  Soviet  Union— 

(1)  of  the  funds  authorized  to  be  appro- 
priated by  this  title,  up  to  $5  million  may  be 
used  by  the  Department  of  State  for  costs  of 
personnel  and  other  expenses  for  new  posts 
in  such  states;  and 

(2)  section  101  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1992  and  1993 
(Public  Law  102-138)  is  amended  by  adding  at 
the  end  the  following— 

"(d)  Posts  in  the  Independent  States  of 
THE  Former  Soviet  Union.— In  addition  to 
amounts  otherwise  available  for  such  pur- 
poses, there  are  authorized  to  be  appro- 
priated for  fiscal  year  1993  $18,000,000  for 
costs  of  personnel  and  other  expenses  for 
posts  in  the  independent  states  of  the  former 
Soviet  Union.". 

(c)  In  addition  to  amounts  otherwise  avail- 
able to  the  United  States  Information  Agen- 
cy to  carry  out  international  information, 
educational,  cultural,  and  exchange  pro- 
grams under  the  United  States  Information 
and  Educational  Exchange  Act  of  1948,  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961,  Reorganization  Plan  Number  2  of 
1977,  for  fiscal  year  1993,  there  are  authorized 
to  be  appropriated  S6.800.000  to  carry  out  the 
authorities  of  this  title  that  relate  to  inter- 
national information,  educational,  cultural, 
and  exchange  programs. 

(d)  Nuclear  Safetv'.— The  authority  in 
this  title  to  establish  programs  for  establish- 
ing verifiable  safeguards  against  the  pro- 
liferation of  weapons  may  also  be  utilized,  on 
the  same  basis,  for  programs  for  to  promote 
nuclear  reactor  safety  and  to  reduce  the  dan- 
ger of  nuclear  accident. 

SEC.  111.  DEVEL0PME!«T  OF  EDUCATIONAL  TELE- 
VISION. 

(a)  Findings.— Congress  finds  that— 

(1)  educational  television,  for  children  and 
adults,  can  be  a  highly  effective  means  of  in- 
struction both  in  basic  skills  and  in  the 
human  values  associated  with  a  democratic 
society  and  a  free  market  economy; 

(2)  certain  organizations  in  the  United 
States  are  internationally  recognized  as 
uniquely  creative  and  proficient  in  the  pro- 
duction of  such  programming  and  have  a 
record  of  achievement  in  assisting  other 
countries  in  developing  similar  programming 
of  their  own;  and 

(3)  assistance  under  this  title  to  the  inde- 
pendent states  of  the  former  Soviet  Union  in 
the  development  of  such  programming  could 
be  a  highly  cost-effective  element  in  the 
overall  program  of  bilateral  United  States 
assistance  aimed  at  promoting  and  sustain- 
ing the  transformation  to  democracy. 

(b)  Authority.— The  President  is  author- 
ized and  encouraged  to  utilize  funds  author- 
ized to  be  appropriated  by  this  title  to  sup- 
port any  appropriate  nonprofit  corporation 
of  the  United  States  in  assisting  the  inde- 
pendent states  of  the  former  Soviet  Union  in 
developing  the  skills  necessary  to  produce 
educational  programs  aimed  at  promoting 
basic  skills  and  the  human  values  associated 
with  a  democratic  society  and  a  free  market 
economy.  Such  assistance— 

(1)  should  to  the  extent  possible  be  used  to 
support  the  development  of  programming 
rather  than  to  support  broadcasting; 

(2)  should  not  be  used  to  pay  for  real  es- 
tate, equipment,  and  personnel  costs  that 
could  appropriately  be  bom  by  the  recipient 
country  in  its  own  currency;  and 
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(3)  should  be  aimed  at  yleldlner  self-suffi- 
ciency in  the  production  of  educational  tele- 
vision proerrammlng  within  approximately  a 
two-year  period. 

SEC.  lis.  AMERICAN  BUSINESS  CENTERS. 

(a)  Findings.— Congress  finds  chat- 
CD  United  States  economic  assistance  to 

the  independent  states  of  the  former  Soviet 
Union  is  aimed  at  promoting  their  transition 
to  market-oriented  economies  fully  inte- 
grrated  with  the  international  community. 

(2)  trade  and  investment  by  United  States 
companies  in  those  states  would  serve  not 
only  the  United  States  interest  in  their  suc- 
cessful transition  but  also  the  broader  eco- 
nomic interests  of  the  United  States:  and 

(3)  to  promote  these  interests,  the  United 
States  has  established  an  American  Business 
Center  in  Warsaw  to  facilitate  efforts  by  the 
United  States  to  evaluate  trade  and  invest- 
ment opportunities. 

(b)  AUTHORITY.— The  President  is  author- 
ized and  encouraged  to  establish  additional 
American  Business  Centers  in  countries 
being  assisted  under  this  Act  and  the  SEED 
Act  of  1969  where  the  President  determines 
that  such  Centers  can  be  cost-effective  in 
promoting  the  objectives  of  this  Act  and 
United  States  economic  interests.  To  the 
maximum  extent  possible,  the  President 
should  direct — 

(1)  that  host  countries  be  asked  to  make 
appropriate  contributions  of  real  estate  and 
personnel  for  the  establishment  and  oper- 
ation of  such  Centers: 

(2)  that  such  Centers  offer  office  space, 
business  facilities,  and  market  analysis  serv- 
ices to  United  States  firms  and  state  eco- 
nomic development  offices  on  a  user-fee 
basis  that  minimizes  the  cost  of  operating 
such  Centers  while  offering  economies  of 
time  and  cost  to  users:  and 

(3)  that  such  Centers  be  established  in  sev- 
eral sites  among  the  various  independent 
states  of  Che  former  Soviet  Union  and  the 
countries  of  Eastern  and  Central  Europe. 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— <1 ) 

In  addition  to  amounts  otherwise  available 
for  such  purposes,  there  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce $12,000,000  for  fiscal  year  1993  to  estab- 
lish and  operate  additional  American  Busi- 
ness Centers  in  countries  being  assisted 
under  this  title. 

(2)  Amounts  appropriated  pursuant  to 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

SEC.   113.   INTERNATIONAL   FINANCE   CORPORA- 
TION. 

(a)  The  United  States  Governor  of  the 
International  Finance  Corporation  may  vote 
for  any  increase  of  capital  stock  of  the  Cor- 
poration that  may  be  needed  to  accommo- 
date the  requirements  of  the  independent 
states  of  the  former  Soviet  Union. 

(b)  The  International  Finance  Corporation 
Act  (22  U.S.C.  282  et  seq.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  14.  The  United  States  Governor  of 
the  Corporation  is  authorized  to  agree  to 
amendments  to  the  Articles  of  Agreement  of 
the  Corporation  that  would — 

••(1)  amend  Article  II.  Section  2(c)(ii).  to 
increase  the  vote  by  which  the  Board  of  Gov- 
ernors of  the  Corporation  may  increase  the 
capital  stock  of  the  Corporation  from  a 
three-fourths  majority  to  a  four-fifths  ma- 
jority: and 

"(2)  amend  Article  VIKa)  to  increase  the 
vote  by  which  the  Board  of  Governors  of  the 
Corporation  may  amend  the  Articles  of 
Agreement  of  the  Corporation  from  a  four- 
fifths  majority  to  an  eighty-five  percent  ma- 
jority.". 


SEC.  114.  SUPPORT  FOR  MACROECONOMIC  STA- 
BIUZATION. 

(a)  In  General.— In  order  to  promote  mac- 
roeconomic  stabilization,  the  integration  of 
the  independent  states  of  the  former  Soviet 
Union  into  the  international  financial  sys- 
tem, enhance  the  opportunities  for  trade,  im- 
prove the  climate  for  foreign  investment, 
and  strengthen  the  process  of  transformation 
of  the  former  socialist  economies  into  free 
enterprise  systems  and  thereby  progressively 
enhance  the  wellbeing  of  the  citizens  of  these 
states,  the  United  States  should  in  appro- 
priate circumstances  take  a  leading  role  in 
organizing  and  supporting  multilateral  ef- 
forts ac  macroeconomic  stabilization  and 
debt  rescheduling,  conditioned  on  the  appro- 
priate development  and  implementation  of 
comprehensive  economic  reform  programs. 

(b)  Currency  Stabilization.— In  further- 
ance of  the  purposes  and  consistent  with  the 
conditions  described  in  subsection  (a),  the 
Congress  expresses  its  support  for  United 
States  parcicipacion,  in  sums  of  up  to 
$3,000,000,000,  in  a  currency  stabilization  fund 
or  funds  for  Che  independenc  states  of  the 
former  Soviet  Union.  Such  amounts  may 
also  be  used  for  the  escablishmenc  and/or 
supporc  of  currency  boards  in  chose  cases 
where  Che  Presidenc  deCermines  Chat  a  cur- 
rency board  would  be  more  likely  to  achieve 
success  in  promoting  a  stable,  convercible 
currency  and  sustained  economic  growth. 
SEC.  115.  ADMINISTRATIVE  AUTHORITIES. 

(a)  .^DMINISTR.ATIVE      E.XPENSES.— Of      the 

funds  auchorized  Co  be  appropriated  by  this 
title,  such  sums  as  may  be  necessary  may  be 
used  for  administrative  expenses  of  United 
States  Government  agencies  in  connection 
with  administering  programs  in  furtherance 
of  the  objectives  of  this  citle. 

(b)  E.XTENSION  OF  FOREIGN  ASSISTANCE  ACT 

Authorities.- In  making  available  funds  au- 
thorized to  be  appropriated  under  this  title, 
the  President  may  utilize  any  of  the  authori- 
ties applicable  to  the  provision  of  assistance 
under  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  to  programs  for  which  appro- 
priations are  made  in  annual  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams appropriations  Acts. 

(CI  Waiver  .-Vlthority.- Assistance  may  be 
provided  and  authorities  may  be  exercised 
for  the  objectives  of  this  title  notwithstand- 
ing any  other  provision  of  law,  except  the 
Antideficiency  Act,  title  31  of  the  United 
States  Code,  the  Conerressional  Budget  and 
Impoundment  Control  Act  of  1974.  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
.\ct  of  1985.  the  Budget  Enforcement  Act  of 
1990,  the  Food,  Agriculture,  Conservation, 
and  Trade  .\ct  of  1990,  section  901  b<c)  of  Che 
Merchant  Marine  Act,  1936,  the  Agricultural 
Trade  Act  of  1978,  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  sec- 
tion 416  of  the  Agricultural  Act  of  1949,  the 
Commodity  Credit  Corporation  Charter  Act. 
and  section  105(b)  of  this  Act.  In  any  fiscal 
year,  amounts  made  available  for  assistance 
under  this  title  shall  not  exceed  amounts  ap- 
propriated in  advance  in  appropriations 
Acts,  and  assistance  under  this  title  shall 
not  exceed  the  limitations  in  such  appropria- 
tions Acts. 

(d)  Authority  to  use  Funds  Available 
Under  the  Foreign  Assistance  Act.— For 
programs  for  the  independent  states  of  the 
former  Soviet  Union,  the  President  is  au- 
thorized to  utilize  funds  made  available  to 
carry  out  the  Foreign  Assistance  Act  of  1961. 
Any  funds  made  available  under  chapter  4  of 
part  II  of  that  Act  may  be  utilized  on  the 
same  basis  as  funds  authorized  to  be  appro- 
priated by  this  title. 


(e)  Direct  Loan  and  Guarantee  authori- 
ties.—Funds  authorized  to  be  appropriated 
by  this  title  may  be  utilized  to  cover  the 
cost,  including  the  cost  of  modifying  such 
loans,  of  direct  loans  and  loan  guarantees 
with  respect  to  the  independent  states  of  the 
former  Soviet  Union,  including  loan  guaran- 
tees provided  consistent  with  the  provisions 
of  section  108  of  the  Foreign  Assistance  Act 
of  1961,  as  amended.  Title  IV  of  chapter  2  of 
part  I  of  that  Act,  and  the  Export-Import 
Bank  Act  of  1945,  as  amended,  and  to  cover 
the  administrative  expenses  for  such  direct 
loans  and  loan  guarantees. 
SEC.  116.  NOTIFICATIONS  TO  CONGRESS. 

(a)  In  General.— The  notification  require- 
ments applicable  to  reprogramming  under 
section  634A  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2394-1)  and  the  comparable  no- 
Cificacion  requirements  contained  in  sections 
of  annual  foreign  operations,  export  financ- 
ing, and  related  appropriations  Acts  apply 
with  respect  to  obligations  of  funds  made 
available  to  carry  out  this  title,  notwith- 
standing any  other  provision  of  this  title 
(Other  than  section  110(a)). 

(b)  Advance  Notice  of  Certain  Actions.— 
The  President  shall  notify  in  writing  the 
Committee  on  Agrrlculture,  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives at  least  15  days  in  advance  of  the  im- 
plementation of  an  activity  described  in  sub- 
paragraphs (B)  and  (D)  of  section  107(2)  or 
subsection  (b).  (o.  or  (d)  of  seccion  120. 

SEC.  117.  ANNUAL  REPORT, 

The  President  shall  include  in  the  Annual 
SEED  Program  Report  required  by  section 
704(c)  of  the  SEED  Act  a  similarly  detailed 
account  of  activities  under  this  tide.  Each 
such  reporc  shall  describe  the  extent  to 
which  statutory  prohibitions  and  restric- 
tions on  the  provision  of  assistance  for  types 
of  programs  and  activities  have  been  waived 
under  the  authority  of  section  115<c)  of  this 
Act. 

SEC.  118.  QUOTA  INCREASE  FOR  INTERNATIONAL 
.MONETARY  FUND. 

(a)  The  Bretcon  Woods  Agreements  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

-SEC.  56.  QUOTA  INCREASE. 

•The  United  States  Governor  of  the  Fund 
is  authorized  to  consent  to  an  increase  in  the 
quota  of  the  United  States  in  the  Fund 
equivalent  to  8.608,500,000  Special  Drawing 
Rights,  and  may  use  his  voice  and  vote  in 
Che  Fund  Co  promoce  the  use  of  the  resources 
of  the  Fund  for  the  establishment  andor  sup- 
port of  currency  boards  in  those  cases  where 
a  currency  board  would  be  more  likely  to 
achieve  success  in  promoting  a  stable  cur- 
rency and  sustained  economic  growth,  lim- 
ited to  such  amounts  as  are  appropriated  in 
advance  in  appropriations  Acts,  and  Pro- 
vided. That  no  net  budget  outlays  result 
therefrom. 

"SEC,  57,  ACCEPTANCE  OF  A.MENDMENTS  TO  THE 
ARTICLES  OF  AGREEMENT  OF  THE 
FUND. 

'The  United  States  Governor  of  the  Fund 
is  authorized  to  consent  to  the  amendments 
to  the  Articles  of  Agreement  of  the  Fund  ap- 
proved in  resolution  numbered  45-3  of  the 
Board  of  Governors  of  the  Fund. 
"SEC.  58.  APPROVAL  OF  FUND  PLEDGE  TO  SELL 
GOLD  TO  PROVIDE  RESOURCES  FOR 
THE  RESERVE  ACCOUNT  OF  THE  EN- 
HANCED STRUCTURAL  ADJUSTMENT 
FACILITY  TRUST. 

"The  Secretary  of  the  Treasury  is  author- 
ized to  instruct  the  United  States  Executive 
Director  of  the  Fund  to  vote  to  approve  the 
Fund's    pledge    to    sell,    if    needed,    up    to 
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3,000.000  ounces  of  the  Fund's  ?old.  to  restore 
the  resources  of  the  Reserve  Account  of  the 
Enhanced  Structural  Adjustment  Facility 
Trust  to  a  level  that  would  be  sufficient  to 
meet  obligations  of  the  Trust  payable  to 
lenders  which  have  made  loans  to  the  Loan 
Account  of  the  Trust  that  have  been  used  for 
the  purpose  of  financing  programs  to  Fund 
members  previously  in  arrears  to  the 
Fund.". 

(b)  Recogrnizing  the  need  for  the  independ- 
ent states  of  the  former  Soviet  Union  to 
adopt  policies  to  stabilize  and  reform  their 
economies  on  the  basis  of  market  principles, 
the  United  States  Governor  of  the  Fund  is 
authorized  to  instruct  the  United  States  Ex- 
ecutive Director  of  the  Fund  to  vote  to  dis- 
approve a  Fund  program  for  any  such  State 
that  has  not  enacted  or  taken  substantial 
steps  to  enact  the  legal  and  policy  frame- 
works necessary  for  the  private  ownership  of 
property,  the  conduct  of  private  business  ac- 
tivities, and  the  privatization  of  state-owned 
enterprises. 

SEC.  n».  STATUTORY  LISTS  OF  COMMUNIST 
COUNTRIES  AND  SOVIETSPECIFIC 
RESTRICTIONS. 

(a)  Foreign  assistance  Act  of  1961.— Sec- 
tion 620<f)<l)  of  the  Forelg:n  Assistance  Act  of 
1961  is  amended  by  striking  from  the  list  at 
the  end  thereof  "Czechoslovak  Socialist  Re- 
public", "Estonia.",  "German  Democratic 
Republic".  "Hungarian  People's  Republic". 
"Latvia.".  "Lithuania.".  "People's  Republic 
of  Albania.".  "People's  Republic  of  Bul- 
garia.". "Polish  People's  Republic".  "So- 
cialist Federal  Republic  of  Yugoslavia.". 
"Socialist  Republic  of  Romania.",  and 
"Union  of  Soviet  Socialist  Republics  (includ- 
ing its  captive  constituent  republics).". 

(b)  Export-Import  Bank  Act  of  1945.— The 
Export-Import  Bank  Act  of  1945  is  amended 
in  section  2(b)(2)(B)(ii).  by  striking  from  the 
list  at  the  end  thereof  "Czechoslovak  Social- 
ist Republic",  "Estonia.".  •German  Demo- 
cratic Republic".  "Hungarian  People's  Re- 
public", "Latvia.".  "Lithuania.".  "People's 
Republic  of  Albania.",  "People's  Republic  of 
Bulgaria.",  "Polish  People's  Republic".  "So- 
cialist Federal  Republic  of  Yugoslavia.". 
"Socialist  Republic  of  Romania.",  and 
"Union  of  Soviet  Socialist  Republics  (includ- 
ing its  captive  constituent  republics).". 

(c)  JOHNSON  Act.— Section  955  of  title  18. 
United  States  Code,  shall  not  apply  with  re- 
spect to  any  obligations  of  the  former  Soviet 
Union,  or  any  of  the  independent  states  of 
the  former  Soviet  Union,  or  any  political 
subdivision,  organization,  or  association 
thereof. 

(d)  Waiver  AuTHORm'.— 

(1)  With  respect  to  any  of  the  independent 
states  of  the  former  Soviet  Union,  the  Presi- 
dent is  authorized  to  waive  the  application 
of  any  provision  of  law  that  restricted  the 
eligibility  of  the  Soviet  Union,  as  in  exist- 
ence before  December  25,  1991.  regarding  any 
program,  benefit,  or  other  treatment. 

(2)  Paragraph  (1)  shall  not  apply  to  the  pro- 
visions of  title  IV  or  title  V  of  the  Trade  Act 
of  1974,  except  as  otherwise  provided  in  such 
titles. 

SEC.  IJO.  ADDI'nONAL  STATUTORY  PROVISIONS. 

(a)  Overseas  Private  Lwestment  Cor- 
poration.—Section  234(g)(2)  of  the  Foreign 
Assistance  Act  of  1%1  is  amended— 

(1)  by  striking  out  "or"  and  inserting  a 
comma  in  lieu  thereof;  and 

(2)  inserting  ".  and  the  independent  states 
of  the  former  Soviet  Union"  after  the  word 
"Act". 

(b)  Amendments  to  the  Food  Security 
ACT  OF  1986.— Section  1110  of  the  Food  Secu- 
rity Act  of  1985  is  amended— 


(1)  in  subsection  (b>— 

(A)  by  inserting  after  "such  countries"  the 
following:  "(including  the  independent  states 
of  the  former  Soviet  Union)";  and 

(B)  by  striking  out  "or  cooperatives"  and 
inserting  in  lieu  thereof  "cooperatives,  pri- 
vate businesses,  or  other  private  entities"; 

(2)  in  subsection  (f),  by  striking  out  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(1)  The  Commodity  Credit  Corporation 
may  provide  for  grants,  or  sales  on  credit 
terms,  of  commodities  made  available  under 
section  416(b)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431(b))  for  use  In  carrying  out  this 
section."; 

(3)  in  subsection  (g).  by  inserting  before 
the  period  the  following:  ".  except  that  this 
tonnage  limitation  shall  not  apply  with  re- 
spect to  commodities  furnished  to  the  inde- 
pendent states  of  the  former  Soviet  Union 
during  fiscal  years  1992  and  1993";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(m)(l)  In  carrying  out  this  section,  the 
President  shall  encourage  private  voluntary 
organizations  and  cooperatives  to  submit 
proposals  that  provide  for— 

"(A)  the  sale  of  a  commodity  in  a  country 
that  is  eligible  under  this  section,  including 
the  marketing  of  the  commodity  through  the 
private  sector;  and 

"(B)  the  use  of  the  proceeds  generated  in 
the  humanitarian  and  development  programs 
of  the  organization  or  cooi>erative.  as  pro- 
vided in  paragraph  (3). 

"(2)  The  President  shall  make  available 
not  less  than  10  percent  of  the  aggregate 
amounts  of  all  commodities  distributed 
under  this  section  in  each  fiscal  year  to  gen- 
erate foreign  currency  proceeds  as  provided 
in  this  subsection. 

"(3)  Foreign  currencies  generated  from  any 
partial  or  full  sale  or  barter  of  commodities 
by  a  private  voluntary  organization  or  coop- 
erative under  an  agreement  under  this  sec- 
tion may — 

"(A)  be  used  to  transport,  store,  distribute, 
and  otherwise  enhance  the  effectiveness  of 
the  use  of  agricultural  commodities  provided 
under  this  title; 

"(B)  be  used  to  implement  income  generat- 
ing, community  development,  health,  nutri- 
tion, cooperative  development,  agricultural, 
and  other  developmental  activities  within 
the  recipient  country;  or 

"(C)  be  invested,  and  any  interest  earned 
on  the  investment  may  be  used,  for  the  pur- 
poses for  which  the  assistance  was  provided 
to  that  organization,  without  further  appro- 
priation by  Congress.". 

(c)  Food,  agriculture.  Conservation,  and 
Trade  Act  of  1990.— Section  1542  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  is  amended— 

(1)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

"(a)  Guarantees  and  Credits  To  Be  Made 
Available.— For  the  fiscal  years  1991 
through  1995.  the  Commodity  Credit  Corpora- 
tion— 

"(1)  shall  make  available,  for  the  pro- 
motion of  exports  to  emerging  democracies, 
not  less  than  $1,000,000,000  of  export  credit 
guarantees  under  section  202  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5622).  in  ad- 
dition to  the  amounts  required  under  section 
211  of  such  Act  (7  U.S.C.  5641)  for  credit  guar- 
antees; and 

"(2)  may  make  available,  for  the  pro- 
motion of  exports  to  emerging  democracies, 
direct  credits  under  section  201  of  such  Act  (7 
U.S.C.  5621). 


"(b)  lMPROVEMEJ*T  OF  FACTLmES.  SERVICES. 
AND  AGRICULTURAL  GOODS  AND  MATERIALS.— 

"(1)  USE  OF  GUARANTEES.- A  portion  Of  di- 
rect credits  or  export  credit  guarantees 
available  under  subsection  (a)  shall  be  made 
available  for  the  establishment  or  improve- 
ment by  United  States  persons  of  eligible 
projects  in  emerging  democracies  to  improve 
the  handling,  marketing,  processing,  stor- 
age, or  distribution  of  imported  agricultural 
commodities  and  products  of  the  commod- 
ities. 

"(2)  Eligible  projects.— a  project  shall  be 
eligible  under  this  subsection  for  credits  or 
guarantees  if— 

"(A)  the  project  includes  facilities,  serv- 
ices, and  agricultural  goods  and  materials; 
and 

"(B)  the  Secretary  of  Agriculture  deter- 
mines that  the  credits  or  guarantees  will  pri- 
marily promote  the  export  of  United  States 
agricultural  commodities  (as  defined  in  sec- 
tion 102(7)  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5602(7)). 

"(3)  Priorities.— The  Commodity  Credit 
Corporation  shall  give  priority  under  this 
subsection— 

"(A)  to  opportunities  or  projects  identified 
under  subsection  (dHl); 

"(B)  to  projects  on  private  farms  or  co- 
operatives in  emerging  democracies;  and 

"(C)  to  United  States  persons  who  agree  to 
assume  a  relatively  larger  share  of  the  value 
of  the  project  of  United  States  origin. 

"(4)  Level  of  guarantees.- The  Commod- 
ity Credit  Corporation  shall  not  provide 
guarantees  or  credit  in  excess  of  85  percent 
of  the  value  of  the  project  of  United  States 
origin, 

"(5)  Foreign  agricultural  components.- 
Notwithstanding  section  202(h)  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5622(h)). 
the  Commodity  Credit  Corporation  shall  fi- 
nance or  guarantee  under  this  section  only 
projects  predominantly  of  United  States  ori- 
gin. The  Commodity  Credit  Corporation 
shall  not  finance  or  guarantee  under  this 
section  the  value  of  any  foreign  component 
of  the  project."; 

(2)  in  subsection  (d)(l)(B;(i).  by  inserting  '•, 
farmers,  other  persons  from  the  private  sec- 
tor." after  "agricultural  consultants";  and 

(3)  by  amending  subsection  (d)(1)(D)  to 
read  as  follows: 

••(D)  Technical  assistance.— The  Sec- 
retary is  authorized  to  provide,  or  pay  the 
necessary  costs  for.  technical  assistance  to 
enable  individuals  or  other  entities  to  imple- 
ment the  recommendations,  or  to  carry  out 
the  opportunities  and  projects  identified 
under,  paragraph  (1)(A).". 

(d)  Other  provisions  applicable  to  agri- 
culture Programs.— 

(1)  Assistance  for  private  voluntary  or- 
ganizations.—The  President  is  encouraged 
to  use  funds  made  available  under  section  109 
of  Public  Law  102-229  (105  Stat.  1708).  and  any 
funds  made  available  under  this  title,  to  as- 
sist private  voluntary  organizations  and  co- 
operatives in  carrying  out  food  assistance 
programs  for  the  independent  states  of  the 
former  Soviet  Union  under— 

(A)  section  1110  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  17360); 

(B)  section  416  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431);  or 

(C)  title  II  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (7  U.S.C. 
1721  et  seq.). 

(2)  AGRICULTUR/.L  TRADE  ACT  OF  1978.— 

(A)  Definitions.- Section  102(1)  of  the  Ag- 
ricultural Trade  Act  of  1978  (7  U.S.C.  5602(1)) 
is  amended  by  striking  out  "feed,  or  fiber." 
and  inserting  in  lieu  thereof  "feed,  fiber,  or 
livestock.". 
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(B)  Direct  credft  sales  program.— Sec- 
tion 201  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5621)  Is  amended  by  adding  at  the 
end  the  following:  new  subsection: 

"(f)  Restrictions.— The  Commodity  Credit 
Corporation  may  not  make  export  sales  fi- 
nancing: authorized  under  this  section  avail- 
able in  connection  with  sales  of  an  agricul- 
tural commodity  to  any  country  that  the 
Secretary  determines  cannot  adequately 
service  the  debt  associated  with  such  sale.". 

(C)  Processed  and  high-value  agricul- 
tural COMMODITIES.— Section  202  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5622)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Sales  to  the  Independent  States  of 
THE  Former  Soviet  Union.— 

"(1)  Processed  and  high-value  agricul- 
tural COMMODITIES.— In  each  of  the  fiscal 
years  1993  through  1995,  the  Commodity 
Credit  Corporation  shall  establish  an  objec- 
tive that  not  less  than  35  percent  of  the  agri- 
cultural commodities  (including  fish  and  fish 
products,  without  regard  to  whether  such 
fish  are  harvested  in  aquacultural  oper- 
ations) sold  in  connection  with  the  guaran- 
tees provided  under  this  section  to  the  inde- 
pendent states  of  the  former  Soviet  Union 
are  processed  products  of  agricultural  com- 
modities (including  fish  and  fish  products, 
without  regard  to  whether  such  fish  are  har- 
vested in  aquacultural  operations)  and  high- 
value  agricultural  commodities  (including 
fish  and  fish  products,  without  regard  to 
whether  such  fish  are  harvested  in 
aquacultural  operations). 

"(2)  Annual  review.— At  the  end  of  each  of 
the  fiscal  years  1993  through  1995,  the  Sec- 
retary shall  determine  the  extent  to  which 
sales  of  processed  products  of  agricultural 
commodities  and  high-value  agricultural 
commodities  made  to  the  independent  states 
of  the  former  Soviet  Union  during  the  fiscal 
year  meet  the  objective  set  forth  in  para- 
graph (1). 

"(3)  Justification  and  plan.— If  the  Sec- 
retary determines,  on  the  basis  of  a  review 
conducted  under  paragraph  (2),  that  sales  of 
processed  products  of  agricultural  commod- 
ities and  high-value  agricultural  commod- 
ities do  not  meet  the  objective  set  forth  in 
paragraph  d),  the  Secretary  shall  prepare  a 
justification  for  why  the  minimum  level  was 
not  achieved  and  what  action  the  Secretary 
will  take  during  the  immediately  subsequent 
fiscal  year  to  increase  sales  of  processed 
products  of  agricultural  commodities  and 
high-value  agricultural  commodities. 

"(4)  Notification  to  congress. — The  Sec- 
retary shall  provide  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  with  the  results 
of  the  annual  reviews  conducted  under  para- 
graph (2)  and.  as  required  by  paragraph  (3), 
any  justification  and  plans  for  future  action. 

"(5)  Definition.— As  used  in  this  section, 
the  term  'independent  states  of  the  former 
Soviet  Union'  means  the  countries  that  were 
formerly  part  of  the  Soviet  Union,  including 
Armenia,  Azerbaijan,  Byelarus.  Georgia, 
Kazakhstan,  Kyrgyzstan,  Moldova.  Russia, 
Tajikistan,  Turkmenistan,  Ukraine,  and 
Uzbekistan.". 

(3)  Agricultural  fellowship  program 
for  middle  income  countries  and  emerging 
democracies.— Section  1543  of  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  3293)  is  amended— 

(A)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Independent  states  of  the  former 
SOVIET  UNION.— In  addition  to  the  countries 


that  are  eligible  under  paragraphs  (1) 
through  (3),  the  Secretary  may  determine 
that  any  newly  independent  state  of  the 
former  Soviet  Union  may  be  eligible  to  par- 
ticipate in  the  program.  The  states  shall  in- 
clude Armenia.  Azerbaijan,  Byelarus,  Geor- 
gia, Kazakhstan,  Kyrgyzstan,  Moldova,  Rus- 
sia, Tajikistan.  Turkmenistan,  Ukraine,  and 
Uzbekistan.":  and 

(B)  in  subsection  (d),  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary 
may  provide  fellowships  under  the  program 
authorized  in  this  section  to  private  agricul- 
tural producers  from  eligible  countries.". 

SEC.  121.  TECHNICAL  AMENDMENTS  TO  SEED 
ACT. 

The  SEED  Act  is  amended  by  inserting  the 
following  after  section  2: 

"SEC.  3.  DEFINITION. 

"As  used  in  this  Act,  the  term  'Central  and 
East  European  states'  shall  Include  Albania, 
Bulgaria,  Czechoslovakia,  Estonia,  Hungary, 
Latvia,  Lithuania,  Poland,  Romania,  and 
states  that  have  been  part  of  Yugoslavia. 

"SEC.  4.  SCOPE  OF  AUTHORITY. 

"With  regard  to  any  activities  authorized 
by  this  Act  to  be  conducted  in  Poland  or 
Hungary,  the  President  may  conduct  similar 
activities  for  any  of  the  other  Central  and 
East  European  states  if  such  similar  activi- 
ties would  cost-effectively  promote  a  transi- 
tion to  market-oriented  democracy. 
"SEC.  5.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

"In  addition  to  amounts  otherwise  avail- 
able for  such  purposes,  there  are  authorized 
to  be  appropriated  to  the  President  for  fiscal 
years  1992  and  1993  $850,000,000  to  carry  out 
this  Act.  Funds  authorized  pursuant  to  this 
Act  are  authorized  to  remain  available  until 
expended.". 

SEC.  122.  CORRECTION  OF  REFERENCE  TO  SO- 
VIET UNION  AND  EXTENSION  OF 
CERTAIN  PROVISIONS. 

Section  599D  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs  Ap- 
propriations Act.  1990.  is  amended— 

(1)  in  subsection  (b>— 

(A)  in  paragraphs  (1)(A),  (2)(A).  and  (2)(B), 
by  striking  "of  the  Soviet  Union"  each  place 
it  appears  and  inserting  "of  an  independent 
state  of  the  former  Soviet  Union  or  of  Esto- 
nia, Latvia,  or  Lithuania", 

(B)  in  paragraph  (1)(A),  by  striking  "in  the 
Soviet  Union"  and  inserting  "in  that  state", 
and 

(C)  in  paragraph  (3),  by  striking  "and  1992" 
and  inserting  "1992.  1993.  and  1994"; 

(2)  in  subsection  (e).  by  striking  "October 
1.  1992"  each  place  it  appears  and  inserting 

"October  1.  1994";  and 

(3)  by  striking  subsection  (f). 
SEC.  123.  STRATEGIC  DIVERSIFICATION. 

The  Office  of  Barter  within  the  United 
States  Department  of  Commerce  and  the 
Interagency  Group  on  Countertrade  shall 
within  six  months  from  the  date  of  enact- 
ment report  to  the  President  and  the  Con- 
gress on  the  feasibility  of  using  barter, 
countertrade  and  other  self-liquidating  fi- 
nance methods  to  facilitate  the  strategic  di- 
versification of  United  States  oil  imports 
through  cooperation  with  the  former  Soviet 
Union  in  the  development  of  their  energy  re- 
sources. The  report  shall  consider  among 
other  relevant  topics  the  feasibility  of  trad- 
ing American  grown  food  for  oil,  minerals  or 
energy  produced  by  the  former  Soviet  Union. 

SEC,  124.  EXPORT  CONTROL  POLICY. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  the  United  Sutes 
should— 

(1)  cooperate  with  and  assist  the  independ- 
ent states  of  the  former  Soviet  Union  in  de- 


veloping export  control  systems  and  enforce- 
ment mechanisms  capable  of  barring  pro- 
liferation of  military  systems,  militarily 
critical  technologies,  and  weapons  of  mass 
destruction;  and 

(2)  consistent  with  such  nonproUferation 
objectives,  implement  a  licensing  policy  and 
cooperative  arrangements  through  C(XJOM 
that  will— 

(A)  encourage  expanded  trade  and  invest- 
ment between  COCOM  member  states  and 
the  independent  states  of  the  former  Soviet 
Union; 

(B)  encourage  development  of  economic  in- 
frastructure, such  as  telecommunications 
and  banking  systems,  ca[>able  of  supporting 
market  reforms;  and 

(C)  assist  redeployment  of  defense  capabili- 
ties to  civilian  uses. 

(b)  Technical  Assistance.— The  Secretary 
of  Commerce,  the  SecreUry  of  State  and  the 
heads  of  other  agencies  as  appropriate  should 
provide  the  greatest  possible  technical  as- 
sistance in  support  of  the  efforts  described  in 
subsection  (a)(1). 

SEC.  125.  POUCY  TOWARD  MOLDOVA 

(a)  Findings.— The  Congress  finds  that^ 

(1)  many,  including  civilians,  have  died  in 
confiict  in  Moldova  in  recent  weeks; 

(2)  on  June  17.  1992,  Presidents  Bush  and 
Yeltsin  signed  a  Charter  for  American-Rus- 
sian Partnership  and  Friendship  in  which  the 
countries  agreed  to  "reaffirm  their  respect 
for  the  independence  and  sovereignty  and  the 
existing  borders  of  the  CSCE-participating 
states,  including  the  new  independent  states, 
and  recognize  that  border  changes  can  be 
made  only  by  peaceful  and  consensual 
means,  in  accordance  with  the  rules  of  inter- 
national law  and  the  principles  of  CSCE"; 

(3)  actions  by  Transdniester  officials  for  se- 
cession from  Moldova,  including  their  use  of 
force  and  the  imposition  of  an  economic 
blockade,  violate  CSCE  principles  and  inter- 
national law; 

(4)  the  presence  of  the  Russian  14th  army 
in  Moldova  and  the  use  of  at  least  some  of  its 
units  in  the  Moldovan  conflict  aggravates 
the  situation,  violates  international  law  and 
the  independence  and  sovereignty  of  the  Re- 
public of  Moldova; 

(5)  the  presence  of  the  Russian  army  in  for- 
eign countries  formerly  part  of  the  Soviet 
Union  without  the  agreement  of  the  host 
country  is  a  potential  cause  of  instability 
and  confiict:  and 

(6)  the  appointment  of  International  ob- 
servers, under  the  aegis  of  the  United  Na- 
tions, the  CSCE,  or  other  international  fora 
to  monitor  the  withdrawal  of  Russian  troops 
from  Moldova  would  serve  to  lessen  tensions 
and  promote  a  more  orderly  withdrawal  of 
former  Soviet  troops. 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that>— 

(1)  the  United  States  should  urge,  through 
all  possible  means,  the  Russian  Government 
to  withdraw  the  14th  army  from  the  inde- 
pendent and  sovereign  state  of  the  Republic 
of  Moldova: 

(2)  the  United  States  should  urge  the  par- 
ties to  the  conflict  in  Moldova  to  abide  by  a 
cease-fire  and  urge  an  end  to  the  economic 
blockade  of  the  Republic  of  Moldova: 

(3)  during  and  aaer  the  negotiating  process 
on  a  timetable  for  the  withdrawal  of  Russian 
armed  forces  from  Moldova,  the  United 
States  should  support  the  establishment  of  a 
joint  military  monitoring  committee  con- 
sisting of  representatives  of  the  military  of 
all  affected  stotes,  the  United  States,  and 
the  representatives  of  other  countries,  as 
mutually  agreed  upon,  to  observe  the  orderly 
and  expeditious  withdrawal  of  former  Soviet 
troops  from  Moldova:  and 
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(4)  the  activities  of  this  group  should  be 
similar  to  the  grreatest  extent  practicable  to 
the  activities  of  the  Joint  Military  Monitor- 
in?  Committee  on  Angola. 

SEC.  19S.  RUBLE  STABOJZATION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  lack  of  a  convertible  currency  is  a 
sigrnificant  obstacle  to  the  achievement  of 
economic  growth  and  a  barrier  to  United 
States  trade  and  investment  in  the  independ- 
ent states  of  the  former  Soviet  Union; 

(2)  due  to  the  nature  of  the  Communist 
economic  system,  the  economies  of  the 
states  of  the  former  Soviet  Union  have  in- 
herited a  monetary  system  in  which  the 
ruble  remains  the  medium  of  commerce  and 
trade; 

(3)  the  sovereign  states  of  Elstonla,  Latvia, 
and  Lithuania  have  indicated  their  intent  to 
issue,  or  have  issued,  currencies  independent 
of  the  Russian  ruble; 

(4)  the  sovereign  state  of  Ukraine,  as  well 
as  other  states  of  the  former  Soviet  Union, 
have  indicated  their  desire  to  issue  separate 
currencies  independent  of  the  Russian  ruble; 

(5)  the  International  Monetary  Fund  re- 
quires control  of  fiscal  and  monetary  policy 
as  well  as  the  establishment  of  a  commercial 
banking  system  and  a  central  bank  compat- 
ible with  international  norms,  as  a  pre- 
requisite for  a  stabilization  fund; 

(6)  section  112(b)  of  this  title  states  that 
the  United  States  will  support  the  establish- 
ment of  a  fund  or,  alternatively,  funds,  under 
the  International  Monetary  Fund; 

(7)  the  introduction  of  a  stabilization  fund 
for  the  Russian  ruble  without  similar  sta- 
bilization programs  for  the  Ukrainian 
grivna.  Lithuanian  litas,  Latvian  lett,  Esto- 
nian kroon,  and  other  currencies  issued  by 
states  currently  tied  economically  to  the 
ruble  could  precipitate  disastrous  fiscal  and 
monetary  conditions,  including  higher  infla- 
tion, devaluation  of  property,  commodity 
hording,  shortages,  and  a  further  decline  in 
agricultural  and  industrial  production  that 
will  complicate  the  steps  these  governments 
have  taken  toward  genuine  market  reform; 
and 

(8)  Article  IV,  section  1,  subsection  (iii)  of 
the  IMF  Articles  of  Agreement  states  that 
each  member  shall  "avoid  manipulating  ex- 
change rates  or  the  international  monetary 
system  in  order  to  prevent  effective  balance 
of  payments  adjustment  or  to  gain  an  unfair 
competitive  advantage  over  other  members". 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that  the  President  should  urge  the  Secretary 
of  the  Treasury  to  instruct  the  United  States 
executive  director  to  the  International  Mon- 
etary Fund  to  take  concrete  steps  to  support 
the  right  of  these  sovereign  and  independent 
states  to  issue  currencies  independent  of  the 
Russian  ruble. 

SEC.  127.  REPEAL  OF  SUBSECTIONS. 

Sections  132(f)  and  132(g)  of  Public  Law  102- 
138  are  hereby  repealed. 

SEC.  128.  INDEBTEDNESS  OF  THE  REPUBUC& 

None  of  the  funds  made  available  by  this 
title  may  be  used  to  pay  indebtedness  of  the 
republics  of  the  former  Soviet  Union  to 
international  financial  institutions. 
SEC.  12>.  RESTRICTIONS  ON  ASSISTANCE  FOR 
RUSSIA. 

(a)  In  General.— Commencing  twelve 
months  following  enactment  of  the  Act,  no 
United  States  economic  assistance  (other 
than  humanitarian  assistance)  may  be  pro- 
vided by  the  Government  of  the  United 
States  to  the  Government  of  Russia  until  the 
President  of  the  United  States  determines, 
and  so  certifies  to  Congress,  that^ 

(1)  signiflcant  progress  toward  removal  of 
Russian  or  Commonwealth  of  Independent 


States  armed  forces  from  Estonia,  Latvia, 
and  Lithuania  has  been  achieved; 

(2)  no  artillery  exercise  or  similar  training 
operation  by  Russian  or  Commonwealth  of 
Independent  States  armed  forces  on  the  ter- 
ritory of  Estonia.  Latvia,  or  Lithuania  is 
any  longer  being  conducted,  without  the  ex- 
press permission  of  the  government  of  such 
country; 

(3)  the  air  and  naval  forces  of  Russia  or  the 
Commonwealth  of  Independent  States  are 
not  interfering  with  traffic  in  the  air  space 
or  territorial  waters  of  Eistonia,  Latvia,  and 
Lithuania;  and 

(4)  neither  the  Government  of  Russia  nor 
the  military  command  of  the  Commonwealth 
of  Independent  States  has  introduced  into 
Estonia,  Latvia,  or  Lithuania  any  additional 
armed  forces  since  the  date  of  enactment  of 
this  Act,  including  any  additional  military 
personnel,  military  equipment,  or  related  ci- 
vilian personnel,  without  the  express  permis- 
sion of  the  host  government. 

(b)  Lnternatio.nal  Monitorjng  of  Troop 
Withdrawal.— During  and  after  the  nego- 
tiating process  on  a  timetable  for  with- 
drawal of  troops  a  joint  military  monitoring 
committee  shall  be  formed  consisting  of  rep- 
resentatives of  the  military  of  all  affected 
states,  the  United  States,  and  representa- 
tives of  other  countries,  as  mutually  agreed 
upon.  The  activities  of  this  group  should  be 
similar  to  the  neatest  extent  practicable  to 
the  experience  of  the  Joint  Military  Mon- 
itoring in  Angola. 

(c)  Date  of  Certification.— Any  certifi- 
cation made  under  subsection  (a)  shall  be  ef- 
fective for  a  period  of  six  months,  and  the 
President  may  recertify  the  requirements  of 
that  subsection  for  additional  periods  of  6 
months.  The  last  sentence  of  section  105(b) 
applies  to  ineligibility  for  assistance  under 
this  section. 

(d)  Report. — Whenever  the  President 
makes  determinations  under  paragraphs  (1) 
through  (4)  of  subsection  (a),  the  President 
shall  submit  a  report  to  the  Congress  setting 
forth  the  basis  for  each  such  determination. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "humanitarian  assistance" 
means  food,  clothing,  medicine,  or  other  hu- 
manitarian assistance:  and 

(2)  the  term  "United  States  economic  as- 
sistance" means  economic  assistance  (in- 
cluding in-kind  assistance)  provided  by 
grant,  sale,  loan,  lease,  credit,  guarantee,  or 
insurance,  or  by  any  other  means  by  any 
agency  or  instrumentality  of  the  United 
States  Government,  and  such  term  does  not 
include  funds  transferred  under  section  221  of 
the  Soviet  Nuclear  Threat  Reduction  Act  of 
1991  (Public  Law  102-228)  for  use  in  reducing 
the  Soviet  military  threat  in  accordance 
with  that  Act. 

SEC.  130.  TRAINING  IN  ECONOMIC  SECURITY  AND 
DEVELOPMENT  SKILLS. 

Chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2347  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  546.  Training  in  Economic  SECURm* 
AND  Development  Skills.— (a)  The  Presi- 
dent is  authorized  to  allocate  a  portion  of 
the  funds  made  available  each  fiscal  year  to 
carry  out  this  chapter  for  use  in  providing 
education  and  training  of  foreigrn  military 
personnel  described  in  subsection  (b)  in  eco- 
nomic security  and  development  skills,  in- 
cluding skills  in  the  development  of  agri- 
culture, rural  enterprise,  and  rural  health 
and  sanitation. 

"(b)  The  foreign  military  personnel  re- 
ferred to  in  subsection  (a)  are  members  of 


the  armed  forces  of  a  foreign  country  who 
are  being  separated,  within  one  year,  from 
active  duty  with  such  armed  forces.". 

SEC.  131.  REPORT. 

(a)  The  Secretary  of  State,  in  consultation 
with  the  Secretary  of  Defense  and  the  Sec- 
retary of  Energy,  shall,  within  a  period  not 
to  exceed  180  days,  present  to  the  chairmen 
of  the  Senate  Foreign  Relations  Committee 
and  the  House  Committee  on  Foreign  Af- 
fairs, a  report  on  the  possible  alternatives 
for  the  ultimate  disposition  of  ex-Soviet  spe- 
cial nuclear  materials  (SNM). 

(b)  The  report  shall  include  a  cost-benefit 
analysis  comparing  (1)  the  relative  merits  of 
the  indefinite  storage  and  safeguarding  of 
such  materials  in  the  republics  of  the  former 
Soviet  Union  and  (2)  its  acquisition  by  pur- 
chase, barter  or  other  means  by  the  United 
States. 

(c)  Such  a  report  shall  include  relevant  is- 
sues such  as  the  protection  of  United  States 
uranium  producers  from  dumping,  the  rel- 
ative vulnerability  of  these  SNM  stocks  to 
illegal  proliferation,  and  the  potential  elec- 
trical and  other  savings  associated  with 
their  being  made  available  in  the  fuel  cycle 
in  the  United  States. 

(d)  The  rep>ort  shall  also  include  a  discus- 
sion of  how  high  enriched  uranium  stocks 
could  be  diluted  for  reactor  fuel.  Further,  it 
shall  include  an  analysis  of  the  potential 
costs  to  the  United  States  of  a  default  on 
commodity  credit  loans  by  the  recipient  re- 
publics of  the  former  Soviet  Union,  and  how 
this  could  be  ameliorated  by  authorities  al- 
lowing for  the  bartering  for  food. 

SEC.  132.  FOREIGN  COMMERCIAL  SERVICE  OFFI- 
CERS. 
To  ensure  adequate  United  States  support 
for  business  development  in  the  Russian  Far 
Blast,  the  Secretary  of  Commerce  should 
place  United  States  and  Foreign  Commercial 
Service  Officers  in  the  Russian  Federation 
cities  of  Vladivostok  and  Khabarovsk. 

SEC.  133.  TECHNICAL  ASSISTANCE  CENTER 

(a)  The  President  is  authorized  to  establish 
a  technical  assistance  center  at  an  American 
university,  in  a  region  which  receives  non- 
stop air  service  to  and  from  the  Russian  Far 
East  as  of  the  date  of  enactment  of  this  leg- 
islation, to  facilitate  United  States  business 
opportunities,  free  markets  and  democratic 
institutions  in  the  Russian  Far  East. 

(b)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  operate 
the  center  established  under  subsection  (a). 

SEC.  134.  TIED  AID  CREDIT  PROGRAM:  CASH 
TRANSFER  ACCOUNTABILITY:  RE- 
STRICTIONS ON  WAIVERS. 

(a)  Congressional  Findings.— The  Con- 
gress finds  that — 

(1)  the  recent  agreement  by  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (hereafter  in  this  section  referred  to  as 
the  "OECD  agreement")  to  limit  tied  aid 
covers  the  independent  states  of  the  former 
Soviet  Union; 

(2)  this  agreement  is  nonbinding; 

(3)  it  contains  "grandfather"  clauses  which 
will  allow  foreigm  countries  to  shelter  tied 
aid  projects; 

(4)  the  mechanisms  for  enforcing  this 
agreement  may  be  insufficient  to  prevent 
foreign  countries  from  continuing  predatory 
export  financing  practices  that  disadvantage 
the  United  States;  and 

(5)  while  the  United  States  should  make  its 
best  efforts  to  abide  by  the  terms  of  this 
agreement,  it  should  at  the  same  time  be 
prepared  to  match  any  tied  aid  offer  made  by 
foreign  countries  in  violation  of  the  agree- 
ment. 

(b)  Countering  Tied  Aid  in  the  Former 
Soviet  Union.— (IK A)  The  President  should 
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give  priority  attention  to  combattlngr  the 
tied  aid  practices  of  forelgm  countries  In  the 
Independent  states  of  the  former  Soviet 
Union,  the  Baltic  states,  and  the  states  of 
Extern  and  Central  Europe,  when  such  prac- 
tices are  deemed  by  the  Secretary  of  the 
Treasury  to  be  In  violation  of  the  OECD 
agreement. 

(B)  Funds  for  this  purpose  shall  be  avail- 
able for  grants  made  by  the  Elxport-lmport 
Bank  under  the  tied  aid  credit  program  pur- 
suant to  section  15(b)  of  the  Export-Import 
Bank  Act  of  1945  and  to  reimburse  the  Bank 
for  the  amount  equal  to  the  concessionality 
level  of  any  tied  aid  credits  authorized  by 
the  Bank. 

(2)  The  Chairman  of  the  Export-Import 
Bank  is  authorized  to  use  funds  made  avail- 
able under  section  15(e)(1)  of  the  Export-Im- 
port Bank  Act  of  1945  (12  U.S.C.  635i-3(e)(l)) 
in  such  amounts  as  may  be  necessary  to 
match  specific  predatory  financing  practices 
of  foreign  countries  in  the  independent 
states  of  the  former  Soviet  Union,  in  the 
Baltic  states,  and  in  the  Central  and  Eastern 
European  states. 

(3)  From  funds  made  available  under  this 
Act.  there  are  authorized  to  be  appropriated 
to  the  Tied  Aid  Credit  Fund  established  in 
section  15(c)  of  the  Export-Import  Bank  Act 
of  1945  such  sums  as  may  be  necessary  to 
carry  out  this  subsection. 

(c)  Cash  Transfer  AccouNTABiLiry.— Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  President  shall  submit 
a  report  to  the  Congress  stating— 

(1)  the  amounts  of  assistance  provided 
under  this  Act  as  cash  transfers; 

(2)  the  recipients  of  such  cash  transfers; 
and 

(3)  the  extent  to  which  commodity  or  cap- 
ital financing  were  utilized  in  lieu  of  such 
cash  transfers. 

(d)  Procurement  Restrictions.— Funds 
made  available  for  assistance  under  this  Act 
may  be  used  for  procurement — 

(1)  in  the  United  States,  the  recipient 
countries,  or  a  developing  country;  or 

(2)  in  any  other  country  but  only  if— 

(A)  the  provision  of  such  assistance  re- 
quires commodities  or  services,  or  defense 
articles  or  defense  services,  of  a  type  that 
are  not  produced  in  and  available  for  pur- 
chase in  any  country  specified  in  paragraph 
(1):  or 

(B)  the  President  determines,  on  a  case-by- 
case  basis,  that  procurement  in  such  other 
country  is  necessary — 

(i)  to  meet  unforseen  circumstances,  such 
as  emergency  situations,  where  it  is  impor- 
tant to  permit  procurement  in  a  country  not 
specified  in  paragraph  (1),  or 

(11)  to  promote  efficiency  in  the  use  of 
United  States  foreign  assistance  resources, 
including  to  avoid  impairment  of  foreign  as- 
sistance objectives. 

SEC.  ISS.  ESTABLISHMENT  OF  FOUNDATION. 

(a)  ESTABUSHMENT.— The  Director  of  the 
National  Science  Foundation  (hereafter  in 
this  section  referred  to  as  the  "Director")  is 
authorized  to  establish  an  endowed,  non- 
governmental, nonprofit  foundation  (here- 
after in  this  section  referred  to  as  the 
"Foundation")  in  consultation  with  the  Di- 
rector of  the  National  Institute  of  Standards 
and  Technology. 

(b)  PxniPOSES.— The  purposes  of  the  Foun- 
dation shall  be  the  following: 

(1)  To  provide  productive  research  and  de- 
velopment opportunities  within  the  inde- 
pendent states  of  the  former  Soviet  Union 
that  offer  scientists  and  engineers  alter- 
natives to  emigration  and  help  prevent  the 
dissolution  of  the  technological  infrastruc- 
ture of  the  independent  states. 


(2)  To  advance  defense  conversion  by  fund- 
ing civilian  collaborative  research  and  devel- 
opment projects  between  scientists  and  engi- 
neers in  the  United  States  and  in  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(3)  To  assist  the  establishment  of  a  market 
economy  in  the  independent  states  of  the 
former  Soviet  Union  by  promoting,  identify- 
ing, and  partially  funding  joint  research,  de- 
velopment, and  demonstration  ventures  be- 
tween United  States  businesses  and  sci- 
entists, engineers,  and  entrepreneurs  in 
those  independent  states. 

(4)  To  provide  a  mechanism  for  scientists, 
engineers,  and  entrepreneurs  in  the  inde- 
pendent states  of  the  former  Soviet  Union  to 
develop  an  understanding  of  commercial 
business  practices  by  establishing  linkages 
to  United  States  scientists,  engineers,  and 
businesses. 

(5)  To  provide  access  for  United  States 
businesses  to  sophisticated  new  technologies, 
talented  researchers,  and  potential  new  mar- 
kets within  the  independent  states  of  the 
former  Soviet  Union. 

(c)  FUNCTIONS.— In  carrying  out  its  pur- 
poses, the  Foundation  shall— 

(1)  promote  and  supi)ort  joint  research  and 
development  projects  for  peaceful  purposes 
between  scientists  and  engineers  in  the  Unit- 
ed States  and  former  Soviet  states  on  sub- 
jects of  mutual  Interest;  and 

(2)  seek  to  establish  joint  nondefense  in- 
dustrial research,  development,  and  dem- 
onstration activities  through  private  sector 
linkages  which  may  involve  participation  by 
scientists  and  engineers  in  the  university  or 
academic  sectors,  and  which  shall  include 
some  contribution  from  industrial  partici- 
pants. 

(d)  FUNDINC— 

(1)  Debt  conversions.— To  the  extent  pro- 
vided in  advance  by  appropriation  Acts,  local 
currencies  or  other  assets  resulting  from 
government-to-government  debt  conversions 
may  be  made  available  to  the  Foundation. 
For  purposes  of  this  paragraph,  the  term 
"debt  conversion"  means  an  agreement 
whereby  a  country's  government-to-govern- 
ment or  commercial  external  debt  burden  is 
exchanged  by  the  holder  for  local  currencies, 
policy  commitments,  other  assets,  or  other 
economic  activities,  or  for  an  equity  interest 
in  an  enterprise  theretofore  owned  by  the 
debtor  government. 

(2)  Local  currencies.— In  addition  to 
other  uses  provided  by  law.  and  subject  to 
agreement  with  the  foreign  government, 
local  currencies  generated  by  United  States 
assistance  programs  may  be  made  available 
to  the  Foundation. 

(3)  LvVESTMENT  of  government  ASSIST- 
ANCE.—The  Foundation  may  invest  any  reve- 
nue provided  to  it  through  United  States 
Government  assistance,  and  any  interest 
earned  on  such  investment  may  be  used  only 
for  the  purpose  for  which  the  assistance  was 
provided. 

(4)  Contribution  to  endowment  by  par- 
ticipating INDEPENDENT  STATES.— As  a  condi- 
tion of  participation  in  the  Foundation,  an 
independent  state  of  the  former  Soviet  Union 
must  make  a  minimum  contribution  to  the 
endowment  of  the  Foundation,  as  determined 
by  the  Director,  which  shall  reflect  ability  of 
the  independent  state  to  make  a  financial 
contribution  and  its  expected  level  of  par- 
ticipation in  the  Foundation's  programs. 

(5)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated,  and 
made  available  to  the  Director,  to  establish 
the  endowment  of  the  Foundation  and  other- 
wise carry  out  this  section,  such  sums  as 
may  be  necessary. 


SEC.  136.  BUSINESS  AND  COMMERCIAL  DEVELOP- 
MENT IN  THE  FORMER  SOVIET 
UNION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  United  States  jobs  and  competitiveness 
will  be  enhanced  if  American  business  and 
agriculture  play  a  significant  role  in  the  de- 
velopment of  market  economies  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(2)  it  is  in  the  interest  of  the  United  States 
that  all  assistance  programs  be  structured  to 
maximize  the  purchase  of  United  States 
goods  and  services; 

(3)  American  businesses  are  the  key  to  the 
viable  restructuring  of  the  independent 
states  of  the  former  Soviet  Union; 

(4)  active  United  States  business  participa- 
tion in  the  commercial  development  of  the 
former  Soviet  Union  will  create  new  markets 
and  jobs  for  the  United  States  as  well  as  en- 
hance development  in  these  nations; 

(5)  assistance  under  this  Act  should  be  con- 
sidered an  investment  in  the  economic  fu- 
ture of  both  the  United  States  and  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(6)  the  United  States  Government  can  play 
an  important  role  in  assisting  United  States 
exporters  in  the  rapidly  changing  and  highly 
competitive  markets  of  the  independent 
states  of  the  former  Soviet  Union; 

(7)  assistance  for  the  independent  states  of 
the  former  Soviet  Union  should  be  equitably 
distributed  within  each  such  state,  and  this 
should  include  technical  assistance,  addi- 
tional Foreign  Commercial  Service  officers, 
and  financing  through  the  Overseas  Private 
Investment  Corporation,  the  Export-Import 
Bank  of  the  United  States,  and  the  Trade 
and  Development  Program;  and 

(8)  it  is  in  the  interest  of  the  American 
business  community  and  the  independent 
states  of  the  former  Soviet  Union  for  the 
United  States  Government  to  move  expedi- 
tiously— 

(A)  to  open  up  new  consulates  throughout 
such  states,  particularly  those  already 
scheduled  to  be  opened;  and 

(B)  to  provide  timely  consideration  in  the 
issuance  of  visas. 

(b)  Advisory  Council.— (1)  The  President  is 
authorized  to  establish  an  advisory  council 
to  be  known  as  the  New  Independent  States 
Business  and  Agriculture  Advisory  Council 
(hereafter  in  this  section  referred  to  as  the 
"Council"). 

(2)  The  duties  of  the  Council  would  be— 

(A)  to  advise  the  President  regarding  pro- 
grams of  assistance  for  the  independent 
states  of  the  former  Soviet  Union; 

(B)  to  evaluate  the  adequacy  of  bilateral 
and  multilateral  assistance  programs  that 
would  facilitate  exports  and  investments  by 
American  firms  in  the  independent  states  of 
the  former  Soviet  Union;  and 

(C)  to  consult  with  the  President  periodi- 
cally with  respect  to  the  matters  described 
in  subparagraphs  (A)  and  (B). 

(3)  The  Council  should  consist  of  fifteen 
members  drawn  from  United  States  firms  re- 
flecting diverse  businesses  and  perspectives 
that  have  experience  and  expertise  relevant 
in  dealing  with  the  independent  states  of  the 
former  Soviet  Union. 

(4)  The  membership  of  the  Council  should 
be  appointed  as  follows: 

(A)  Five  members  appointed  by  the  Presi- 
dent, one  of  whom  the  President  shall  des- 
ignate to  serve  as  chairman. 

(B)  Five  members  appointed  by  the  Presi- 
dent, upon  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives  and 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 
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(C)  Five  members  appointed  by  the  Presi- 
dent, upon  the  recommendation  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate. 

(5)(A)  Members  of  the  Council  should  re- 
ceive no  additional  pay  by  reason  of  their 
service  on  the  Council. 

(B)  Upon  request  of  the  Chairman  of  the 
Council,  the  head  of  any  United  States  Gov- 
ernment agency  may  detail,  on  a  non- 
reimbursable basis,  any  of  the  personnel  of 
such  agency  to  the  Council  to  assist  the 
Council  in  carrying  out  its  duties  under  this 
Act. 

(C)  ALLOCATION  OF  AGENCY  FOR  INTER- 
NATIONAL Development  Funds.— The  Presi- 
dent is  authorized  and  encouraged  to  use  a 
portion  of  the  funds  made  available  for  the 
independent  states  of  the  former  Soviet 
Union  under  the  Foreign  Assistance  Act  of 
1961— 

(1)  to  fund  capital  projects,  including 
projects  for  telecommunications,  environ- 
mental cleanup,  power  production,  and  en- 
ergy related  projects;  and 

(2)  to  fund  intermediary  industrial  goods 
and  other  consumables  in  order  to  promote 
self-sufficiency. 

(d)  Export  Financlng  and  Promotion.— <l) 
Funds  authorized  to  be  appropriated  to  the 
ExpKjrt-Import  Bank  of  the  United  States, 
the  Trade  and  Development  Program,  and 
the  Overseas  Private  Investment  Corpora- 
tion (hereafter  in  this  section  referred  to  as 
"OPIC")  may  be  made  available  to  carry  out 
this  Act.  including— 

(i)  the  provision  of  commercial  and  tech- 
nical assistance,  implemented  in  cooperation 
with  United  States  businesses  on  a  cost-shar- 
ing basis,  which,  to  the  maximum  extent  fea- 
sible, would  support  the  identification  and 
development  of  priority  sectors  in  the  inde- 
pendent states  of  the  former  Soviet  Union, 
including  defense  conversion,  energy,  energy 
efficiency,  environmental  protection,  nu- 
clear safety,  agriculture,  food  processing  and 
distribution,  pharmaceuticals,  ^;ranspor- 
tation,  telecommunications,  education  and 
training,  and  industrial  and  infrastructure 
modernization:  and 

(ii)  the  provision  of  support  for  projects 
undertaken  by  United  States  business  on  the 
basis  of  partnership,  joint  venture,  contrac- 
tual, or  other  cooF>erative  agreements  with 
appropriate  entities  in  the  independent 
states  of  the  former  Soviet  Union. 

(2)  The  Export-Import  Bank  of  the  United 
States  is  authorized  to  use  the  maximum 
amount  of  flexibility  in  supporting  projects 
in  the  independent  states  of  the  former  So- 
viet Union,  including  using  project  financing 
or  other  appropriate  financing  arrange- 
ments, in  addition  to  flexibility  otherwise 
authorized  under  this  or  any  other  Act. 

(3)  OPIC  is  authorized  to  use  the  maximum 
amount  of  flexibility  with  its  programs,  in- 
cluding coverage  of  contract  frustration  by 
government  or  private  sector  entities  in  the 
independent  states  of  the  former  Soviet 
Union,  in  addition  to  flexibility  otherwise 
authorized  under  this  or  other  Acts. 

(4)  The  President  is  authorized  and  encour- 
aged to  direct  the  Exf)ort-lmport  Bank  of  the 
United  States,  OPIC,  TDP,  the  Agency  for 
International  Development,  and  the  Depart- 
ment of  Commerce  to  coordinate  through  the 
Trade  Promotion  Coordinating  Committee 
their  efforts  in  assisting  American  busi- 
nesses and  the  independent  states  of  the 
former  Soviet  Union,  and  such  agencies  and 
entities  are  encouraged  to  develop  common 
eligibility  criteria,  to  the  extent  possible,  for 
operating  their  programs  in  the  independent 
states  of  the  former  Soviet  Union. 

(e)  Department  of  Commerce.— (1)  The 
Secretary  of  Commerce  should— 


(A)  provide  technical  assistance  to  the 
independent  states  of  the  former  Soviet 
Union  through  programs  and  projects  for 
business  and  commercial  development,  in- 
cluding demonstration  projects,  especially  in 
priority  sectors  described  in  subsection 
(d)(lKA)(i),  business  consortia,  business 
training  and  exchange  programs,  binational 
business  development  committees,  the  devel- 
opment of  product  standards,  and  the  cost  of 
preparing  business  opportunity  profiles  of 
those  states  using  both  United  States  pri- 
vate sector  and  local  expertise; 

(B)  expand  the  Foreign  Commercial  Serv- 
ice in  the  Independent  states  of  the  former 
Soviet  Union,  including  the  business  centers 
described  in  this  Act; 

(C)  develop  a  center  to  assist  United  States 
small-  and  medium-sized  businesses  in  enter- 
ing the  commercial  markets  of  the  independ- 
ent nations  of  the  former  Soviet  Union,  and 
to  the  maximum  extent  possible,  the  Depart- 
ment of  Commerce  should  contract  with  a 
United  States  expert  organization  with  prov- 
en experience  in  trade  relations  with  the 
independent  nations  of  the  former  Soviet 
Union  to  assist  with  the  functioning  of  this 
center;  and 

(D)  submit  a  report  to  Congress  twelve 
months  after  the  date  of  enactment  of  this 
Act,  and  annually  thereafter,  which  will  ana- 
lyze the  programs  of  other  industrialized  na- 
tions to  assist  their  firms  with  their  efforts 
to  transact  business  in  the  independent 
states  of  the  former  Soviet  Union  and  will 
Include  an  examination  of  the  trading  prac- 
tices of  other  OECD  nations,  as  well  as  the 
pricing  practices  of  transitional  economies, 
that  may  disadvantage  United  States  firms. 

(2)  In  addition  to  amounts  otherwise  avail- 
able for  such  purposes,  there  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce such  funds  as  may  be  necessary  to 
carry  out  this  subsection. 

(f)  Utilization  of  Energy  Working 
Group.— (1)  The  Trade  Promotion  Coordinat- 
ing Committee  should  utilize  its  interagency 
working  group  on  energy  to  assist  American 
energy  sector  companies  to  develop  a  long- 
term  strategy  for  penetrating  the  energy 
market  in  the  independent  states  of  the 
former  Soviet  Union. 

(2)  The  energy  working  group  should — 

(A)  work  with  officials  from  the  independ- 
ent states  of  the  former  Soviet  Union  in  cre- 
ating an  environment  conducive  to  United 
States  energy  investment; 

(B)  help  to  coordinate  assistance  to  Amer- 
ican companies,  particularly  defense  compa- 
nies, involved  with  projects  to  clean  up 
former  Soviet  nuclear  weapons  sites  and 
commercial  nuclear  waste;  and 

(C)  work  with  representatives  from  Amer- 
ican business  and  Industry  Involved  with  the 
energy  sector  to  help  facilitate  the  identi- 
fication of  business  opportunities.  Including 
the  promotion  of  environmentally  sound  oil, 
gas,  and  clean  coal  technology  and  products 
and  energy  efficiency  and  the  formation  of 
joint  ventures  between  American  companies 
and  companies  of  the  independent  nations  of 
the  former  Soviet  Union. 

(g)  Policy  on  Repayment  of  Debt.— It  is 
the  sense  of  the  Congress  that  the  independ- 
ent states  of  the  former  Soviet  Union  should 
address  the  issue  of  repayment  of  overdue 
commercial  debt  and  other  commercial  obli- 
gations, including  the  recognition  and  avail- 
ability of  hard  currency  obligations  of  agen- 
cies of  the  former  Soviet  Government  to 
American  businesses. 

SEC.    137.   LIMITATIONS   ON   DEFENSE   CONVER- 
SION AUTHOIUTIE& 

(a)  Notwithstanding  any  other  provision  of 
law  (including  any  other  provision  of  this 


Act),  no  funds  may  be  obligated,  expended  or 
otherwise  made  available  in  any  fiscal  year 
for  the  purposes  of  facilitating  the  conver- 
sion of  military  technologies  and  capabili- 
ties and  defense  industries  of  the  former  So- 
viet Union  into  civilian  activities  as  author- 
ized by  section  110  of  this  Act  or  as  author- 
ized by  any  other  Act,  unless  the  President 
has  previously  obligated  an  amount  equal  to 
or  greater  than  such  sums  in  the  same  fiscal 
year  for  defense  conversion  and  defense  tran- 
sition activities  in  the  United  States. 

(b)  For  purposes  of  this  section,  the  term 
"defense  conversion  and  defense  transition 
activities  in  the  United  States"  shall  mean 
those  United  States  Government  funded  pro- 
grams whose  primary  purpose  is  to  assist 
United  States  private  sector  defense  work- 
ers. United  States  companies  that  manufac- 
ture or  otherwise  provide  defense  goods  or 
services,  or  United  States  communities  ad- 
versely affected  by  reductions  in  United 
States  defense  spending;  such  as  programs 
funded  through  the  Office  of  Ekionomic  Ad- 
justment in  the  Department  of  Defense, 
through  the  Defense  Conversion  Adjustment 
Program  (as  authorized  by  the  Job  Training 
Partnership  Act),  or  through  the  Economic 
Development  Administration. 

SEC.  138.  AVAILABtLITY  OF  ECONOMIC  ADJUST- 
MENT ASSISTANCE. 

Funds  appropriated  to  the  Department  of 
Defense  before  the  date  of  the  enactment  of 
this  Act  and  made  available  for  transfer  to 
the  Department  of  Commerce  and  the  De- 
partment of  Labor  to  assist  State  and  local 
governments  significantly  Impacted  by  re- 
ductions in  defense  industry  employment  or 
reductions  in  the  number  of  Department  of 
Defense  military  and  civilian  personnel  re- 
siding in  such  States  and  communities  may 
be  made  available  until  September  30.  1997 
only  to  the  extent  provided  in  subsequent  ap- 
propriations Acts. 

SEC.    139.    MULTILATERAL    INVESTMENT    INSUR- 
ANCE. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall  sub- 
mit to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Chairman  of  the  Com- 
mittee on  Foreigrn  Relations  of  the  Senate  a 
report  describing  the  feasibility  of  establish- 
ing a  multilateral  facility,  composed  of 
members  of  the  G-7  Group,  for  the  issuance 
of  guarantees  against  losses  incurred  in  con- 
nection with  investments.  Including  large- 
scale  and  capital  Intensive  investments,  in 
the  independent  states  of  the  former  Soviet 
Union. 

SEC.  140.  EDUCATIONAL  FACILJTIES  IN  EUROPE. 

In  pursuing  the  purposes  of  this  Act,  exec- 
utive branch  agencies  should,  to  the  maxi- 
mum extent  possible,  utilize  the  resources 
and  expertise  of  existing  United  States  edu- 
cational facilities  in  Europe. 
SEC.  141,  INELIGIBILITY  FOR  ASSISTANCE  OF  IN- 

snruTioNS    withholding     the 

PROPERTY  OF  UNITED  STATES  NA- 
TIONALS, 

(a)  PROHiBrriON.— Except  as  provided  in 
subsection  (b),  no  agency,  instrumentality, 
or  other  governmental  entity  of  any  inde- 
pendent state  of  the  former  Soviet  Union, 
may  be  eligible  to  receive  assistance,  partici- 
pate in  any  cooperative  activity  under  any 
provision  of  United  States  law,  or  otherwise 
use  funds  made  available  under  this  Act  or 
any  other  Act.  if— 

(1)  on  the  date  of  enactment,  there  is  out- 
standing a  final  judgment  by  a  court  of  com- 
petent jurisdiction  within  that  state  that 
the  entity  or  institution,  as  the  case  may  be. 
is  withholding  unlawfully  the  property  of 
United  States  persons;  and 


18516 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1992 


<2)  the  Secretary  of  State  determines, 
wltbin  90  days  of  a  request  by  the  United 
States  persons  affected,  that  execution  of 
the  court's  Judgment  is  bloclced  as  the  result 
of  extra-judicial  causes,  including  any  of  the 
following: 

(A)  A  declared  refusal  of  the  defendant  to 
comply. 

(B)  The  unwillingness  or  failure  of  local 
authorities  to  enforce  compliance. 

(C)  The  issuance  of  an  administrative  de- 
cree nullifying  a  court's  judgment  or  forbid- 
ding compliance. 

(D)  The  passage  of  legislation,  after  a 
court's  judgment,  nullifying  that  judgment 
or  forbidding  compliance  with  that  judg- 
ment. 

(b)  Exception  for  HuMANrrARiAN  Assist- 
ance.—The  prohibition  contained  in  sub- 
section (a)  shall  not  apply  to  the  provision  of 
humanitarian  assistance  in  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(c)  Waiver  Authority.— The  Secretary  of 
State  may  waive  the  application  of  sub- 
section (a)  whenever  the  Secretary  finds 
that— 

(1)  the  court's  judgment  has  been  executed; 
or 

(2)  It  is  vital  to  the  national  interests  of 
the  United  States  to  do  so. 

(d)  Report.— Nine  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
State  shall  report  to  the  Speaker  of  the 
United  States  House  of  Representatives  and 
the  Chairman  of  the  Senate  Foreign  Rela- 
tions Committee  the  status  of  judgments  en- 
tered by  United  States  courts  of  final  juris- 
diction involving  United  States  persons. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "humanitarian  assistance"  in- 
cludes the  provision  of  food,  medicine,  or 
clothing; 

(2)  the  term  "United  States  person" 
means — 

(A)  any  citizen,  national,  or  permanent 
resident  alien  of  the  United  States;  and 

(B)  any  corporation,  partnership,  or  other 
juridical  entity  which  is  50  percent  or  more 
beneficially  owned  by  individuals  described 
in  subparagraph  (A). 

SEC.  142.  SENSE  OF  THE  CONGRESS  CONCERNING 
THE  SALE  OF  LTV. 

(a)  Findings.— The  Congress  finds  that  the 
sale  or  other  transfer  to  a  foreign  person  of 
a  United  States  business  concern  that  is  crit- 
ical to  the  defense  industrial  base  of  the 
United  States  would  be  detrimental  to  the 
national  security  interests  of  the  United 
States. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that,  notwithstanding  any 
other  provision  of  law  or  any  agreement  to 
the  contrary,  no  foreign  person  should  be 
permitted  to  purchase  or  otherwise  acquire 
the  LTV  Aerospace  and  Defense  Company. 

(c)  Definition  of  "foreign  person".- For 
purposes  of  this  section,  the  term  "foreign 
person"  means  any  foreign  organization,  cor- 
poration, or  individual  resident  in  a  foreign 
country,  or  any  domestic  or  foreign  organi- 
zation, corporation,  or  individual,  that  is 
owned  or  controlled  by  the  foreign  organiza- 
tion, corporation,  or  individual. 

SEC.  14S.  INTERNATIONAL  MIGRATION  FUND  FOR 
THE  FORMER  SOVIET  UNION. 

(a)  AUTHORIZATION.— (1)  The  Secretary  of 
State  is  authorized  to  make  contributions  on 
behalf  of  the  United  States  to  the  Intergov- 
ernmental Organization  for  Migration,  or 
other  appropriate  organizations,  for  the  pur- 
pose of  providing  assistance  in  the  independ- 
ent states  of  the  former  Soviet  Union— 

(A)  to  assist  and  protect  refugees,  dis- 
placed persons,  and  other  migrants: 


(B)  to  address  the  root  causes  of  migration; 
and 

(C)  to  assist  governmental  institutions  in 
the  various  independent  states  of  the  former 
Soviet  Union  in  developing  appropriate  im- 
migration laws  and  procedures  and  to  pro- 
tect the  human  rights  of  migrants. 

(2)  In  selecting  the  international  organiza- 
tion or  organizations  to  which  such  con- 
tributions shall  be  made,  the  Secretary  of 
State,  in  order  to  encourage  contributions 
from  foreign  governments,  shall  consider 
contributing  funds  to  any  appropriate  orga- 
nization that  has  established  or  would  estab- 
lish an  international  migration  fund  for  mi- 
gration assistance  in  the  independent  states 
of  the  former  Soviet  Union. 

(b)  Funding.— Of  the  funds  made  available 
under  this  Act,  up  to  $30,000,000  may  be  avail- 
able for  the  provision  of  the  assistance  under 
subsection  (a). 

SEC.  144.  DESIGNATION  OF  EDMUND  S.  MUSKIE 
FELLOWSHIP  PROGRAM. 

Section  227  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1992  and  1993 
(22  U.S.C.  2452  note),  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Designation  of  Progra.m.— (D  The 
scholarship  program  established  by  this  sec- 
tion shall  be  known  as  the  'Edmund  S. 
Muskie  Fellowship  Program'. 

"(2)  Scholarships  provided  under  this  sec- 
tion shall  be  known  as  'Muskie  Fellow- 
ships'.". 

SEC.  145.  URANIUM,  SOVIET  SALE  OF. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  take  those  actions  necessary  to 
minimize  disruption  to  the  international 
market  in  the  event  of  sales  from  the  inde- 
pendent states  of  the  former  Soviet  Union  of 
defense-related  commercial  grade  uranium. 

SEC.  146.  INTERNATIONAL  MONETARY  FUND  POL- 
ICY AND  STAFFING  CHANGES. 

(a)  Policy  and  Staffi.ng  Changes  Within 
the  IMF.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  to  the  International  Monetary  Fund 
(hereafter  in  this  section  referred  to  as  the 
"Fund")  to  promote  regularly  and  vigor- 
ously in  program  discussions  and  quota  in- 
crease negotiations  the  following  policy  and 
staffing  changes  within  the  Fund: 

(1)  The  development  of  social  and  environ- 
mental impact  assessments  as  a  required  ele- 
ment of  the  process  that  any  country  seek- 
ing financial  assistance  from  the  Fund  is 
subject  to  and  which  shall  be  taken  into  ac- 
count in  policy  formulations. 

(2)  The  establishment  of  an  independent 
audit  department,  that  would  include  pov- 
erty and  environmental  experts,  to  review 
systematically  the  policy  prescriptions  rec- 
ommended and  required  by  the  Fund.  The 
purposes  of  such  a  department  would  be  (A) 
to  determine  whether  the  fund's  objectives 
were  met.  and  (B)  to  evaluate  the  social  and 
environmental  impacts  of  the  implementa- 
tion of  the  policy  prescriptions.  This  depart- 
ment should  have  broad  powers  to  review  all 
ongoing  programs  and  activities  of  the  Fund 
and  to  assess  the  effects  of  Fund-supported 
programs,  country-by-country,  with  respect 
to  poverty,  economic  development  and  envi- 
ronment. The  audits  should  be  made  public 
as  appropriate  with  due  respect  to  confiden- 
tiality. 

(3)  The  establishment  of  procedures  that 
ensure  the  focus  of  future  economic  reform 
programs  approved  by  the  Fund  on  policy  op- 
tions that  increase  the  productive  participa- 
tion of  the  poor  in  the  economy. 

(4)  The  establishment  of  procedures  for 
public  access  to  information.  These  proce- 
dures shall  seek  to  ensure  access  of  the  pub- 


lic to  information  while  paying  due  regard  to 
appropriate  confidentiality.  Policy  Frame- 
work Papers  and  the  supporting  documents 
prepared  by  the  Fund's  mission  to  a  country 
are  examples  of  documents  that  should  be 
made  public  at  an  appropriate  time  and  in 
appropriate  ways. 

(5)  The  institution  of  procedures  to  analyze 
the  costs  and  benefits  of  structural  adjust- 
ment and  stabilization  programs  so  as  to  re- 
flect losses  in  the  natural  resources  base  and 
the  contribution  such  resources  make  to  the 
well-being  of  the  local  population  to  whom 
services  are  provided. 

(b)  Progress  Report.— As  part  of  the  an- 
nual report,  the  Secretary  of  the  Treasury 
shall  submit  a  report  to  Congress  on  the  fol- 
lowing: 

(1)  The  actions  that  the  United  States  Ex- 
ecutive Director  and  other  officials  have 
taken  to  convince  the  Fund  to  adopt  the  ele- 
ments of  this  Act  through  formal  initiatives 
before  the  Board  and  management  of  the 
Fund,  through  bilateral  discussions  with 
other  member  nations,  and  through  any  fur- 
ther quota  increase  negotiations. 

(2)  The  status  of  the  progress  being  made 
by  the  Fund  in  implementing  the  objectives 
of  subsection  (a). 

(3)  The  reasons  why  the  United  States  Ex- 
ecutive Director  of  the  Fund  supported  or 
opposed  a  Fund  program  with  a  significant 
environmental  impact,  and  an  explanation  of 
how  such  action  is  consistent  with  the  pur- 
pose of  this  Act. 

(c)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  to  propose  ways  that, 
consistent  with  the  Articles  of  Agreement, 
the  Fund  could  broaden  the  involvement  and 
participation  of  important  ministries,  na- 
tional development  experts,  environmental 
experts,  free-market  experts,  and  other  le- 
gitimate experts  and  representatives  from 
the  loan-recipient  country  in  the  develop- 
ment of  Fund  programs. 

SEC.  147.  BALTIC  STATES  EUGIBIUTY  FOR  NON- 
LETHAL  DEFENSE  ARTICLES. 

(a)  Eligibility.— Estonia.  Latvia,  and  Lith- 
uania shall  each  be  eligible— 

(1)  to  purchase,  or  to  receive  financing  for 
the  purchase  of,  nonlethal  defense  articles— 

(A)  under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.),  without  regard  to  section 
3(a)(1)  of  that  Act.  or 

(B)  under  section  503  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2311),  without  re- 
gard to  the  Presidential  finding  in  sub- 
section (a)  of  that  section;  and 

(2)  to  receive  nonlethal  excess  defense  arti- 
cles transferred  under  section  519  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2321m), 
without  regard  to  subsection  (a)  of  that  sec- 
tion. 

(b)  Definitions.- As  used  in  this  section— 

(1)  the  term  "defense  article"  has  the  same 
meaning  given  to  that  term  in  section  47(3) 
of  the  Arms  Export  Control  Act  (22  U.S.C. 
2794(3)):  and 

(2)  the  term  "excess  defense  article"  has 
the  same  meaning  given  to  that  term  in  sec- 
tion 644(g)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2403<g)). 

SEC.  I4&  LIMITATION  ON  PROCUREMENT  OF 
GOODS  AND  SERVICES  OUTSIDE  THE 
UNITED  STATES. 

(a)  In  General.— Section  604  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2354)  is 
amended  to  read  as  follows: 

"Sec.  604.  Procurement.— (a)  It  shall  be 
the  policy  of  the  United  States  that.  In  the 
procurement  of  goods  and  services  under  this 
Act.  the  agency  primarily  responsible  for  ad- 
ministering part  I  of  this  Act  shall  give  pref- 
erence, except  in  the  limited  circumstances 
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described  in  this  section  and  section  636,  to 
the  procurement  of  goods  which  are  pro- 
duced, grown,  or  manufactured  in  the  United 
States  and  of  services  which  are  provided  by 
United  States  firms. 

"(b)  Funds  made  available  under  this  Act 
may  be  used  for  procurement  outside  the 
United  States  only  If— 

"(1)  the  President  determines  that  such 
procurement— 

"(A)  will  not  result  in  adverse  effects  upon 
American  industries  that  have  a  competitive 
capability  in  international  markets,  and 

"(B)  win  not  otherwise  adversely  affect  the 
economy  of  the  United  States,  with  special 
reference  to  any  areas  of  labor  surplus  or  to 
the  net  position  of  the  United  States  in  its 
balance  of  payments  with  the  rest  of  the 
world, 

which  adverse  effects  would  outweigh  the 
economic  or  other  advantages  to  the  United 
States  of  less  costly  procurement  outside  the 
United  States:  and 

"(2)  only  if  the  price  of  any  commodity 
procured  in  bulk  is  50  percent  or  more  lower 
than  the  market  price  prevailing  in  the  Unit- 
ed States  at  the  time  of  procurement,  ad- 
justed for  differences  in  the  cost  of  transpor- 
tation to  destination,  quality,  and  terms  of 
payment. 

"(c)  No  funds  made  available  under  this 
Act  may  be  used  for  the  purchase  in  bulk  of 
any  commodities  at  prices  higher  than  the 
market  price  prevailing  in  the  United  States 
at  the  time  of  purchase,  adjusted  for  dif- 
ferences in  the  cost  of  transportation  to  des- 
tination, quality,  and  terms  of  payment. 

"(d)  In  providing  for  the  procurement  of 
any  agricultural  commodity  or  product 
available  for  disposition  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  for  transfer  by  grant  under  this  Act  to 
any  recipient  country  in  accordance  with  its 
requirements,  the  President  shall.  Insofar  as 
practicable  and  when  In  furtherance  of  the 
purposes  of  this  Act,  authorize  the  procure- 
ment of  such  agricultural  commodity  only 
within  the  United  States  except  to  the  ex- 
tent that  such  agricultural  commodity  is  not 
available  in  the  United  States  in  sufficient 
quantities  to  supply  emergency  require- 
ments of  recipients  under  this  Act. 

"(e)(1)  In  providing  assistance  in  the  pro- 
curement of  commodities  in  the  United 
States,  United  States  dollars  shall  be  made 
available  for  marine  insurance  on  such  com- 
modities where  such  insurance  is  placed  on  a 
competitive  basis  in  accordance  with  normal 
trade  practice  prevailing  prior  to  the  out- 
break of  World  War  II. 

"(2)  In  the  event  a  participating  country, 
by  statute,  decree,  rule,  or  regulation,  dis- 
criminates against  any  marine  insurance 
company  authorized  to  do  business  in  any 
State  of  the  United  States,  then  commod- 
ities which  are  purchased  with  funds  pro- 
vided under  this  Act  and  which  are  destined 
for  such  country  shall  he  insured  in  the  Unit- 
ed States  against  marine  risk  with  a  com- 
pany or  companies  authorized  to  do  a  marine 
Insurance  business  in  any  State  of  the  Unit- 
ed States. 

"(f)  No  funds  made  available  under  this 
Act  may  be  used  for  the  procurement  of  any 
agricultural  commodity  or  product  thereof 
outside  the  United  States  when  the  domestic 
price  of  such  commodity  is  less  than  parity, 
unless  the  commodity  to  be  financed  could 
not  reasonably  be  produced  in  the  United 
States  in  fulfillment  of  the  objectives  of  a 
particular  assistance  program  under  which 
such  commodity  procurement  is  to  be  fi- 
nanced. 

"(g)  No  funds  made  available  to  carry  out 
part  I  of  this  Act  may  be  used  under  any 


commodity  import  program,  or  in  connec- 
tion with  any  cash  transfer  or  similar  pro- 
gram (except  where  such  program  or  transfer 
is  specifically  provided  for  by  law),  to  make 
any  payment  to  a  supplier  unless— 

"(1)  the  supplier  has  certified  to  the  agen- 
cy primarily  responsible  for  administering 
such  part  I  such  information  as  such  agency 
shall  by  regulation  prescribe,  including  but 
not  limited  to,  a  description  of  the  commod- 
ity supplied  by  the  supplier,  its  condition, 
and  Its  source  and  origin;  and 

"(2)  on  the  basis  of  such  Information,  such 
agency  shall  have  approved  such  commodity 
as  eligible  and  suitable  for  financing  under 
this  Act. 

"(h)(1)  None  of  the  funds  authorized  to  be 
appropriated  or  made  available  for  obliga- 
tion or  expenditure  under  this  Act  may  be 
made  available  for  the  procurement  of  con- 
struction or  engineering  services  from  ad- 
vanced developing  countries,  eligible  under 
the  Geographic  Code  941,  which  have  at- 
tained a  competitive  capability  in  inter- 
national markets  for  construction  services 
or  engineering  services. 

"(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to  an  advanced  developing  country 
which— 

"(A)  is  receiving  direct  economic  assist- 
ance under  chapter  1  of  part  I  or  chapter  4  of 
part  II  of  this  Act,  and 

"(B)  if  the  country  has  its  own  foreign  as- 
sistance programs  which  finance  the  pro- 
curement of  construction  or  engineering 
services,  permits  United  States  firms  to 
compete  for  those  services. 

"(i)  The  requirements  of  this  section  do 
not  apply  to  the  procurement  of  goods  or 
services  in  connection  with  the  provision  of 
assistance  under  chapter  9  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
international  disaster  assistance). 

"(j)(l)(A)  The  Administrator.  Deputy  Ad- 
ministrator, any  Associate  Administrator,  or 
any  Assistant  Administrator  of  the  agency 
primarily  responsible  for  administering  part 
I  of  this  Act  may,  in  order  to  authorize  pro- 
curement from  advanced  developing  coun- 
tries or  countries  Included  under  Geographic 
Code  935.  waive  the  provisions  of  this  section 
only  with  respect  to  specific  procurement 
transactions  and  only  if  such  person  deter- 
mines that  to  do  so  is  vital  to  furnish  assist- 
ance as  effectively  and  expeditiously  as  pos- 
sible. 

"(B)  The  waiver  authority  conferred  by 
subparagraph  (A)  may  not  be  delegated  to 
any  officer  or  employee  not  specified  in  that 
subparagraph. 

"(2)(A)  The  Administrator  of  such  agency 
shall  submit  a  quarterly  report  to  the  appro- 
priate congressional  committees  setting 
forth  any  waivers  made  during  the  preceding 
calendar  quarter  under  this  subsection  and 
subsection  (1),  together  with  the  reasons 
therefor. 

"(B)  As  used  in  this  paragraph,  the  term 
•appropriate  congressional  committees' 
means  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate. 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives. 

"(3)  The  exemption  provided  by  this  sub- 
section shall  not  be  construed  to  apply  to 
the  Comprehensive  Anti-Apartheid  Act  of 
1986. 

"(k)  The  provisions  of  this  section  shall 
not  be  superseded  except  by  a  provision  of 
law  which  specifically  repeals,  modifies,  or 
supersedes  the  provisions  of  this  section.". 

(b)  Procurement  of  Motor  Vehicles.— 
Section  636(i)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  follows: 


"(1)(1)  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  made  available 
to  carry  out  this  Act  shall  be  used  to  finance 
the  purchase,  sale,  long-term  lease,  ex- 
change, or  guaranty  of  a  sale  of  motor  vehi- 
cles unless  such  motor  vehicles  are  manufac- 
tured in  the  United  States. 

"(2)  Paragraph  (1)  shall  not  apply— 

"(A)  In  cases  of  emergency  where  motor 
vehicles  cannot  be  manufactured  in  the  Unit- 
ed States  to  meet  demands  when  time  is  of 
the  essence;  or 

"(B)  where  the  total  number  of  motor  vehi- 
cles sought  to  be  used  in  a  foreign  country 
by  the  agency  primarily  responsible  for  ad- 
ministering part  I  of  this  Act  is  six  or  fewer 
or,  in  excess  of  that  number,  if  the  Adminis- 
trator. Deputy  Administrator,  any  Associate 
Administrator,  or  any  Assistant  Adminis- 
trator of  such  agency  determines  that  to  do 
so  is  necessary  for  the  effective  administra- 
tion of  the  agency's  programs.  The  authority 
of  this  subparagraph  may  not  be  delegated  to 
any  other  officer  or  employee  of  that  agency. 

"(3)  Nothing  in  this  Act  may  be  construed 
as  approval  of  any  decision  to  not  purchase 
a  motor  vehicle  manufactured  in  the  United 
States  when  such  purchase  is  feasible  and 
consistent  with  the  purposes  of  the  assist- 
ance being  provided.". 

(c)  Repeal.— Section  496(n)(4)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2293(n)(4))  is  hereby  repealed. 

(d)  Buy-America  advocate —Part  HI  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed by  inserting  after  section  604  the  follow- 
ing new  section: 

"Sec.  604A.  Buy-America  advocate.— (a) 
The  Administrator  shall  establish  within  the 
agency  an  Office  of  the  Buy-America  Advo- 
cate for  the  purpose  of  maximizing  the  par- 
ticipation of  United  States  businesses  in  the 
development  process  by  ensuring  that  the 
agency  adheres  to  'Buy  America'  precepts  in 
all  its  procurement  activities. 

"(b)  The  Office  shall  be  headed  by  a  Buy- 
America  Advocate  who  shall  be  appointed  by 
the  Administrator  from  among  career  Senior 
Foreign  Service  officers  having  extensive  ex- 
perience in  export  transactions,  commodity 
import  programs,  and  privatization.  The  Ad- 
vocate shall  be  directly  responsible  to  the 
Administrator. 

"(c)  The  Buy-America  Advocate  shall— 

"(l)  have  access  to  and  the  authority  to  re- 
view all  documentation  involving  procure- 
ment activities  of  the  agency: 

"(2)  review  all  programs  involving  cash 
transfers  to  determine  whether  a  commodity 
import  program  will  accomplish  the  same 
policy  objectives  as  the  cash  transfer:  any 
disagreement  with  a  determination  by  the 
Buy-America  Advocate  that  the  same  policy 
objectives  can  be  accomplished  by  a  com- 
modity import  program  shall  be  resolved  by 
the  Administrator: 

"(3)  have  full  and  unimpeded  access  to  all 
Information  provided  under  the  Buy-Amer- 
ican reporting  system  (BARS),  or  any  suc- 
cessor system  to  BARS; 

"(4)  have  full  and  unimpeded  access  to 
technical  services  and  information  involving 
procurement  activities,  particularly  the  pro- 
curement of  commodities  and  the  entering 
into  contracts: 

"(5)  receive  and  review  all  justifications 
for  any  procurement  of  non-United  States 
commodities  and  services,  including  those 
funded  by  the  Development  Fund  for  Africa 
and.  based  on  that  review,  shall,  on  a  case- 
by-case  or  class-of-procurement  basis,  rec- 
ommend to  the  Administrator  any  corrective 
actions  that  are  necessary  to  ensure  that 
Buy-America  procurement  opportunities  are 
maximized: 
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"(6)  coordinate  Its  efforts  with  agency  offi- 
cials who  perform  duties  in  the  area  of  trade 
and  investment  promotion  and  information; 
and 

"(7)  be  accessible  to  the  United  States 
business  community,  ensuring  that  the  com- 
munity is  fully  aware  of  opportunities  for  ex- 
ports, investments,  and  joint  ventures  in  de- 
veloping countries. 

"(d)  Beginning  6  months  after  the  date  of 
enactment  of  this  section,  and  every  12 
months  thereafter,  the  Administrator  shall 
submit  to  the  Congress  a  report  prepared  by 
the  Advocate  which— 

"(1)  details  procurement  by  the  agency  of 
United  States  commodities  and  services  dur- 
ing the  preceding  reporting  period; 

"(2)  compares  Buy-America  procurement 
for  the  same  period  of  the  preceding  year; 

"(3)  contains  data  for  all  agency  activities 
that  accurately  reflects  the  percentages  of 
commodities  and  services  financed  by  the 
agency  that  are  of  United  States  source  or 
origin; 

•'(4)  analyzes  mission  or  bureau  programs 
to  identify  shortfalls  in  performance  in 
meeting  Buy-America  requirements  con- 
tained in  law  and  regulations;  and 

"(5)  identifies  remedial  action  to  overcome 
such  shortfalls. 

'•(e)(1)  The  agency  shall  assign  to  the  Of- 
fice such  staff  as  may  be  necessary  to  carry 
out  this  section,  including  individuals  who 
are  expert  in  contracts  and  statistical  analy- 
sis. 

"(2)  In  addition,  the  agency  shall  provide 
the  staff  with  all  automation  support  re- 
quirements, including  access  to  all  relevant 
procurement-  and  financial  management-re- 
lated systems,  databases,  and  files. 

"(f)  As  used  in  this  section— 

"(1)  the  term  'Administrator"  means  the 
Administrator  of  the  agency;  and 

"(2)  the  term  'agency"  means  the  agency 
primarily  responsible  for  administering  part 
I  of  this  Act."". 

SEC.  149,  DISASTER  ASSISTANCE  FOR  TREES 
LOST  DUE  TO  FIRE  BUGHT. 

(a)  In  General.— Sections  2255(a)  and 
2256(1)  of  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  1421 
note)  are  amended  by  inserting  "fire  blight," 
after  "earthquake,""  both  places  it  appears. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
of  November  28.  1990. 

SEC.  ISa  PROVIDING  FOR  WITHDRAWAL  OF  RUS- 
SIAN MILITARY  PERSONNEL  FROM 
CUBA. 

The  President  should  obtain  a  commit- 
ment ftom  Russia  to  withdraw  its  combat 
troops  and  non-embassy  military  personnel 
from  Cuba  as  expeditiously  as  possible  and 
by  a  date  certain,  and  if  necessary,  should  fa- 
cilitate the  withdrawal  of  said  troops  and 
personnel. 

SEC.  151.  AUTHORIZA'nON  FOR  ADVANCED  COAL- 
BASED  TECHNOLOGY  PROJECTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  has  undertaken  a 
$5,000,000,000  technology  development  pro- 
gram to  commercialize  advanced  coal  tech- 
nologies that  will  better  enable  the  use  of 
coal  in  a  cost-effective  and  environmentally 
acceptable  manner; 

(2)  industry  in  the  United  States  already 
utilizes  advanced  technologies  that  enable 
the  use  of  coal  efficiently  and  with  minimal 
Impacts  to  the  environment; 

(3)  these  advanced  technologies  should  be 
exported  to  other  nations  intending  to  use 
coal  resources;  and 

(4)  use  of  United  States  assistance  to  ex- 
port coal-related   technologies  will   benefit 


the  global  environment,  maintain  United 
States  technological  leadership,  assist  Unit- 
ed States  industry  by  supporting  develop- 
ment of  foreign  markets,  and  promote  a 
more  favorable  balance  of  trade. 

(b)  ADVANCED  Coal-Based  Technology 
Projects.— (1)  The  Secretary  of  Energy,  in 
consultation  with  the  Secretary  of  State  and 
the  chief  executive  officers  of  the  Overseas 
Private  Investment  Corporation  and  the  Ex- 
port-Import Bank,  is  authorized  to  make 
grants  and  issue  loans  with  respect  to  the 
projects  described  in  paragraph  (2).  to  be  car- 
ried out  by  United  States  firms  in  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(2)  The  projects  referred  to  in  paragraph  (1) 
shall  be  developmentally  sound  capital  en- 
ergy projects,  which  projects— 

(A)  shall  be  proposed  by  a  United  States 
firm; 

(B)  shall  consist  of  equipment  manufac- 
tured by  United  States  firms; 

(C)  shall  be  capable  of  providing  energy,  in 
a  cost-effective  and  environmentally  accept- 
able manner,  using  advanced  coal-based 
technologies; 

(D)  shall  be  designed  to  increase  signifi- 
cantly the  overall  efficiency  of  the  use  of 
coal  in  the  retrofit  of  an  existing  facility  or 
the  application  of  the  advanced  coal-based 
technology  in  a  new  facility;  and 

(E)  shall  be  utilized  to  reduce  significantly 
environmental  emissions  when  compared  to 
currently  utilized  methods  of  emissions  con- 
trol in  the  state  of  the  proposed  project. 

(3)  In  determining  which  projects  to  sup- 
port under  this  subsection,  the  Secretary  of 
Energy  shall  give  special  consideration  to 
those  project  proposals  which  would  achieve 
the  greatest  increases  in  the  control  of  emis- 
sions and  the  efficient  production  of  energy 
and  to  those  project  proposals  in  which  a 
portion  of  the  costs  of  the  project  shall  be 
paid  for  by  non-Federal  funds,  including  pri- 
vate funds. 

(C)  ALTHORIZATION  OF  APPROPRIATIONS.— (1) 

Of  the  funds  authorized  to  be  appropriated 
by  this  Act.  up  to  $35,000,000  are  authorized 
to  be  appropriated  to  the  Secretary  of  En- 
ergy for  fiscal  year  1993  to  carry  out  sub- 
section (b). 

(2)  Amounts  authorized  to  be  appropriated 
pursuant  to  paragraph  (1)  are  authorized  to 
remain  available  until  expended. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  "advanced  coal-based  tech- 
nology'" means— 

(A)  any  technology  utilized  for  the  prepa- 
ration, combustion,  or  conversion  of  coal  or 
the  control  of  effluents  from  the  combustion 
of  coal  that  is  commercially  available  and 
widely  utilized  in  the  United  States  but  not 
widely  utilized  in  the  country  that  is  the  site 
of  the  proposed  project  and  that  achieves 
greater  efficiency  or  control  of  emissions 
from  coal  utilization  than  currently  achiev- 
able by  technologies  in  widespread  use  in 
that  country;  or 

(B)  any  clean  coal  technology  that  is  the 
subject  of  a  demonstration  project  selected 
by  the  Secretary  of  Energy  under  the  head- 
ing "'Department  of  Energy:  Clean  Coal 
Technology  "  of  Public  Law  99-190  or  under 
any  subsequently  enacted  law  for  which 
funds  are  made  available  to  the  clean  coal 
technology  demonstration  program; 

(2)  the  term  "capital  energy  project" 
means  a  project  Involving  the  construction, 
expansion,  alteration  of,  or  the  acquisition 
of  equipment  for  a  physical  facility  or  phys- 
ical infrastructure,  including  related  engi- 
neering design  (concept  and  detail)  and  other 
services,  the  procurement  of  equipment  (in- 
cluding any  related  services),  and  feasibility 


studies  or  similar  engineering  and  economic 
services;  and 
(3)  the  term  "United  States  firm"  means— 

(A)  a  United  States  citizen; 

(B)  a  corporation  incorporated  under  the 
laws  of  the  United  States,  substantially 
owned  and  controlled  by  United  States  per- 
sons; 

(C)  a  joint  venture  or  partnership  orga- 
nized under  the  laws  of  the  United  States, 
each  participant  of  which  is  an  individual  or 
corporation  described  in  subparagraph  (^)  or 
(B);  or 

(D)  a  joint  venture  between  (1)  an  individ- 
ual or  corporation  described  in  subparagraph 
(A)  or  (B),  and  (11)  a  foreign!  firm  organized 
under  the  laws  of  the  host  country  or  the 
government  of  that  country. 

SEC.   152.  TROOP  WITHDRAWAL   FROM,   LITHXJA- 
NIA,  LATVIA,  AND  ESTONIA. 

United  States  Policy  Regarding  Orderly 
and  Timely  Withdrawal  of  Russian  or  Com- 
monwealth of  Independent  States  Troops 
from  Lithuania,  Latvia,  and  Estonia,  (a) 
Findings.— Congress  finds  that: 

(1)  During  the  existence  of  the  Soviet 
Union,  the  United  States  never  recognized 
the  Incorporation  of  Lithuania,  Latvia,  and 
Estonia  into  that  entity; 

(2)  During  the  existence  of  the  Soviet 
Union,  troops  of  the  Soviet  Union  were  sta- 
tioned in  the  territories  of  Lithuania,  Lat- 
via, and  Estonia; 

(3)  After  the  Soviet  Union  collapsed,  Lith- 
uania, Latvia,  and  Estonia  re-declared  their 
independence  and  governments  of  the  three 
states  have  been  recognized  by  the  United 
States; 

(4)  Armed  forces  of  the  Russian  Federation 
or  Commonwealth  of  Independent  States 
continue  to  be  stationed  on  the  sovereign 
territories  of  Lithuania,  Latvia,  and  Estonia 
after  independence; 

(5)  The  Governments  of  the  Russian  Fed- 
eration and  Commonwealth  of  Independent 
States  have  failed  to  begin  good  faith  nego- 
tiations with  Lithuania,  Latvia,  and  Esto- 
nia, despite  urgent  requests  from  the  Baltic 
governments  to  do  so; 

(6)  A  mutually-agreed  timetable  for  re- 
moval of  foreign  forces  from  the  sovereign 
territories  of  Lithuania,  Latvia,  and  Estonia 
is  a  prerequisite  for  those  countries  to  be 
able  to  enjoy  the  benefits  of  independence 
and  representative  government  institutions. 

(b)  Sense  of  Congress.— 

(1)  It  is  the  sense  of  the  Congress  that  the 
governments  of  the  Russian  Federation  and 
Commonwealth  of  Independent  States  should 
immediately  begin  good  faith  negotiations 
toward  an  orderly,  timely  and  complete 
withdrawal  of  their  forces  from  Lithuania, 
Latvia,  and  Estonia  and  state  that  they  have 
no  long-term  territorial  interests  in  the  Bal- 
tic States; 

(2)  Good  faith  negotiations  to  accomplish 
these  purposes  should  be  a  top  priority  of  the 
United  States,  and  should  be  raised  as  an  ur- 
gent matter  in  bilateral  discussions  and  ap- 
propriate international  bodies,  including  at 
the  Conference  on  Security  and  Cooperation 
in  Europe: 

(3)  Orderly,  timely  withdrawal  of  foreign 
forces  from  the  territory  of  Lithuania,  Lat- 
via, and  Estonia  may  require  international 
supervision; 

(4)  The  President  should  keep  Congress 
fully  advised  about  progress  toward  these 
goals  on  a  regular  and  ongoing  basis. 

SEC.  153.  JUNIOR  ACHIEVEMENT. 

(a)  FINDINGS.— The  Congress  finds  that— 
(1)  the  free  enterprise  system  is  the  foun- 
dation of.  and  necessary  for  the  preservation 
of.  democracy; 
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(2)  educating  the  citizens  of  the  newly 
independent  states  of  the  former  Soviet 
Union  in  the  principles  of  fl-ee  enterprise  will 
encourage  economic  productivity  and  pro- 
vide opportunities  for  entrepreneurship; 

(3)  Junior  Achievement  International  has 
37  member  nations  and  has  pilot  programs  in 
20  other  countries  with  1.7  million  partici- 
pants worldwide; 

(4)  in  1992,  the  first  year  of  operation.  Jun- 
ior Achievement  International  programs  ex- 
pect to  reach  200.000  young  people  in  the 
newly  independent  states  of  the  former  So- 
viet Union; 

(5)  Junior  Achievement's  mission  to  pro- 
vide young  people  with  practical  economic 
education  programs  and  experiences  is  con- 
sistent with  United  States  foreign  policy  ob- 
jectives; 

(6)  Russian  President  Boris  Yeltsin  has  rec- 
ognized the  high  success  of  Junior  Achieve- 
ment— Russia  has  requested  that  Junior 
Achievement  be  greatly  expanded; 

(7)  Junior  Achievement  programs  are  a 
cost  effective  way  to  educate  millions  of 
young  people  in  the  newly  independent 
states  of  the  former  Soviet  Union  in  the  free 
enterprise  system. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  of  the  funds  authorize  to 
be  expended  by  this  title,  a  portion  should  be 
made  available  for  the  purchase  of  books  and 
materials  and  the  development  of  edu- 
cational programs  by  representative  organi- 
zations of  Junior  Achievement  International 
in  the  newly  independent  states  of  the 
former  Soviet  Union. 

SEC.   154.  PRIVATE  SECTOR  DEVELOPMENT  INI- 
TIATIVE. 

(a)  Findings.— Congress  finds  that — 

(1)  the  single  greatest  privatization  initia- 
tive undertaken  in  the  history  of  the  United 
States  resulted  from  the  Homestead  Act  of 
1862  which  offered  free  land  to  anyone  twen- 
ty-one years  of  age  or  older  who  would  live 
on  it  for  a  minimum  of  five  years  and  im- 
prove it; 

(2)  the  newly  independent  states  of  the 
former  Soviet  Union  are  faced  with  the  need 
for  privatization  on  an  equally  massive 
scale; 

(3)  the  most  effective  means  of  creating  a 
market  economy  in  the  newly  independent 
states  of  the  former  Soviet  Union  will  come 
as  modes  and  methods  of  production  are 
owned  by  private  men  and  women  who  are 
responsible  for  the  success  of  their  farms  and 
businesses  and  for  the  improvement  of  their 
homes  and  neighborhoods; 

(4)  essential  to  the  privatization  of  the 
economies  of  these  countries  is  the  availabil- 
ity of  capital  for  the  purchase  of  homes, 
farms,  and  small  businesses; 

(5)  the  development  of  a  market-based  fi- 
nancial sector  is  essential  to  the  formation 
of  a  market-based  economy  in  the  newly 
independent  states  of  the  former  Soviet 
Union; 

(6)  the  United  States  should  take  the  lead 
in  encouraging  the  establishment  of  second- 
ary markets  in  the  newly  independent  states 
of  the  former  Soviet  Union,  to  assist  in  the 
long-term  process  of  privatization  of  large- 
scale  Industry:  and 

(7)  in  developing  programs  to  assist  the 
privatization  of  the  newly  independent 
states  of  the  former  Soviet  Union,  the  Unit- 
ed States  should  concentrate  primarily  on 
using  the  skills  of  the  United  States'  private 
financial  sector  personnel. 

(b)  Development  of  Private  Financial 
Sector.— The  United  Sutes  should  assist  in 
the  development  of  a  market-based  private- 
sector  economy  in  the  newly  independent 
states  of  the  former  Soviet  Union  by- 


CD  assisting  in  the  development  of  stand- 
ards for  certification  of  lending  institutions; 
for  the  making  of  loans  by  certified  institu- 
tions, including  uniform  underwriting,  secu- 
rity, appraisal,  accounting  and  repayment 
standards  for  qualified  loans; 

(2)  assisting  in  the  development  of  pro- 
grams to  encourage  microenterprise  loans 
for  small  businesses,  home  mortagages,  and 
small  farms; 

(3)  assisting  in  the  development  of  second- 
ary markets,  including  the  development  of 
securities  laws,  banking  laws,  and  regula- 
tions for  the  newly  independent  States; 

(4)  assisting  in  the  development  of  laws 
that  enforce  the  equivalent  of  fee  simple 
ownership  in  real  property  and  the  equiva- 
lent ownership  in  personal  property;  and 

(5)  assisting  in  the  development  of  laws 
that  enforce  liens  and  mortgages  on  personal 
property  and  real  property. 

SEC.  15S.  DISCUSSIONS  WITH  ISRAEU 

(a)(1)  The  Bush  Administration  has  indi- 
cated its  support  in  principle  for  the  concept 
of  providing  appropriate  assistance  to  Israel 
to  help  it  meet  the  urgent  humanitarian 
needs  associated  with  the  massive  influx  of 
immigrants  from  the  former  Soviet  Union. 

(2)  The  recent  elections  in  Israel  have  gen- 
erated renewed  hope  for  productive  discus- 
sions between  the  United  States  and  Israel 
on  the  issue  of  providing  such  assistance. 

(3)  In  the  aftermath  of  the  formation  of  a 
new  Israeli  Government,  the  Bush  Adminis- 
tration should  be  given  a  reasonable  period 
of  time  to  explore  and  implement  such  dis- 
cussions; Now.  therefore,  it  is  the  sense  of 
the  Senate 

(b)(1)  The  Bush  Administration  should  pur- 
sue renewed,  good  faith  discussions  with  the 
Israeli  Government  on  the  provision  of  the 
aforesaid  assistance,  as  soon  as  a  new  Israeli 
Government  is  formed  and  is  fully  function- 
ing. 

(2)  While  monitoring  and  encouraging  such 
discussions,  it  is  the  intention  of  the  United 
States  Senate  to  take  up  and  favorably  act 
on  legislation  involving  appropriate  assist- 
ance to  Israel  to  help  it  meet  the  needs  gen- 
erated by  the  influx  of  immigrants  from  the 
former  Soviet  Union  before  the  adjournment 
of  the  One  Hundred  Second  Congress. 
SEC.  156.  PROMULGATION  OF  HNAL  REGULA- 
TIONS ON  CERTAIN  AVIATION  IS- 
SUES. 

(a)  Requirement  To  Promulgate  Final 
Regul.^tions  by  September  l.  1992.— After 
September  1.  1992.  the  Secretary  of  Transpor- 
tation shall  no  longer  have  authority  to  reg- 
ulate airline  computer  reservation  systems 
if  by  September  1.  1992.  either— 

(1)  the  Secretary  of  Transportation  does 
not  promulgate  final  regulations  governing 
airline  computer  reservation  systems;  or 

(2)  the  Administrator  of  the  Federal  Avia- 
tion Administration  does  not  promulgate 
final  regulations  on  the  allocation  and  trans- 
fer of  airline  slots  at  high  density  traffic  air- 
ports. 

(b)  Federal  Trade  Commission  author- 
ity.— 

(1)  a.mendment  to  federal  trade  commis- 
sion act.— Section  5(a)(2)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45(a)(2))  is 
amended  by  striking  "air  carriers  and  for- 
eign air  carriers  subject  to  the  Federal  Avia- 
tion Act  of  1958.". 

(2)  Requirement  to  promulgate  final 
regulations.— If  the  authority  of  the  Sec- 
retary of  Transportation  to  regulate  airline 
computer  reservation  systems  is  no  longer  in 
effect  as  a  result  of  the  operation  of  sub- 
section (a),  the  Federal  Trade  Commission 
shall  promulgate  final  regulations  governing 


airline   computer   reservation   systems   not 
later  than  December  1,  1992. 

(c)  Effective  Dates.— The  amendment 
made  by  subsection  (bHl)  shall  take  effect  on 
September  2.  1992.  but  only  if  the  authority 
of  the  Secretary  of  Transportation  to  regu- 
late airline  computer  reservation  systems  is 
no  longer  in  effect  as  a  result  of  the  oper- 
ation of  subsection  (a).  The  other  provisions 
of  this  section  are  effective  on  the  date  of  en- 
actment of  this  Act. 

SEC.  157.  PROMOTION  OF  COMPmTIVE  OPPOB- 
TUNITIES  FOR  UNITED  STATES  IN- 
SLKANCE  COMPANIES. 

(a)  The  Commodity  Credit  Corporation  and 
the  Agency  for  International  Development, 
when  engaging  in  any  transaction  with  any 
foreign  government  or  private  entity  pursu- 
ant to  the  "Freedom  for  Russia  and  Emerg- 
ing Eurasian  Democracies  and  Open  Markets 
Support  Act"  shall  seek  to  ensure  that  Unit- 
ed States  insurance  companies  are  afforded  a 
fair  and  open  competitive  opportunity  to 
provide  insurance  against  risk  of  loss  in  con- 
nection with  any  transaction,  for  which  they 
provide  a  loan,  loan  guarantee,  insurance,  re- 
insurance, or  extension  of  credit. 

(b)  In  any  case  in  which  the  Commodity 
Credit  Corporation  or  the  Agency  for  Inter- 
national Development  become  aware  that  a 
fair  and  open  competitive  opportunity  is  not 
available  to  any  United  States  insurance 
company  with  respect  to  the  insurance-relat- 
ed business  stemming  from  any  loan,  loan 
guarantee,  or  extension  of  credit  made  under 
this  Act.  by  the  Commodity  Credit  Corpora- 
tion or  the  Agency  for  International  Etevel- 
opment^ 

(1)  may  approve  or  deny  the  loan,  guaran- 
tee, or  extension  of  credit  after  considering 
whether  such  a  denial  would  be  likely  to 
achieve  competitive  access  for  United  States 
insurance  companies;  and 

(2)  shall  forward  information  to  the  United 
States  Trade  Representative  regarding  the 
denial  of  a  fair  and  open  competitive  oppor- 
tunity to  United  States  insurance  compa- 
nies; 

(3)  In  any  case  in  which  the  Commodity 
Credit  Corporation  or  Agency  for  Inter- 
national Development  approve  a  transaction, 
notwithstanding  information  regarding  de- 
nial of  competitive  opportunities  for  United 
States  insurance  companies,  the  Commodity 
Credit  Corporation,  or  the  Agency  for  Inter- 
national Development  shall  include  notice  of 
such  approval  and  reason  for  such  approval 
to  the  appropriate  committees  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives. 

(C)  For  purposes  of  this  section — 

(1)  the  term  United  States  insurance  com- 
pany— 

(A)  includes  an  individual,  partnership, 
corporation,  holding  company,  or  other  legal 
entity  which  is  authorized  (or  in  the  case  of 
a  holding  company,  subsidiaries  of  which  are 
authorized)  by  a  State  to  engage  in  the  busi- 
ness of  issuing  insurance,  contracts  or  rein- 
suring the  risk  underwritten  by  insurance 
companies;  and 

(B)  includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint 
ventures  of  any  entity  described  in  clause 
(A);  and 

(2)  the  term  fair  and  open  competitive  op- 
portunity means,  with  respect  to  the  provi- 
sion of  insurance  by  a  United  States  insur- 
ance company,  that  the  company— 

(A)  has  had  notice  of  the  opportunity  to 
provide  such  insurance;  and 

(B)  has  been  evaluated  for  such  oppor- 
tunity on  a  nondiscriniinatory  basis. 
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TITLE  II— INTERNATIONAL  LOCAL 
GOVERNMENT  EXCHANGE  ACT  OF  19«2 
SSC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Inter- 
national Local  Government  Exchange  Act  of 
1992". 

SEC.  aoa.  FINDINGS;  POUCY. 

The  Confess  finds  that— 

(1)  the  independent  states  of  the  former  So- 
viet Union  have  requested  the  assistance  of 
American  Federal,  State,  and  local  officials 
in  making  the  transition  from  Communist 
political  systems  and  centrally  planned 
economies  to  democratic  societies  based  on 
local  and  rejrional  self-government; 

(2)  the  United  States  is  well-positioned,  be- 
cause of  its  long  democratic  heritage  and 
traditions,  to  make  a  substantial  contribu- 
tion to  a  transition  of  the  Independent  states 
of  the  former  Soviet  Union  to  a  more  demo- 
cratic polity  and  to  democratic  institutions 
by  building  on  current  technical  and  talent 
assistance  programs  with  the  newly  inde- 
pendent republics  of  the  former  Soviet 
Union; 

(3)  It  is  in  the  immediate  economic  and  na- 
tional security  interests  of  the  United  States 
to  ensure  the  peaceful,  orderly,  and  success- 
ful transformation  of  such  states  into  fully 
democratic  societies; 

(4)  provision  by  the  United  States  of  the 
requested  assistance  would  promote  develop- 
ment of  a  democratic  polity  and  would  help 
establish  democratic  institutions  responsive 
to  the  needs  of  the  people,  particularly  in 
the  localities  and  regions  of  the  independent 
states  of  the  former  Soviet  Union; 

(5)  establishment  of  democratic  local  and 
regional  governance  that  fosters  the  develop- 
ment of  a  decentralized  market  economy  and 
preserves  local  autonomy  and  minority 
rights  is  essential  in  order  to  prevent  the  de- 
stabilization  of  the  independent  states  of  the 
former  Soviet  Union  by  serious  economic 
and  political  deterioration  or  by  Interethnic 
tensions; 

(6)  such  states  have  an  educated  labor  force 
and  the  capability  for  productive  economies, 
but  they  lack  many  of  the  basic  organiza- 
tions, institutions,  skills,  attitudes,  and  tra- 
ditions of  civil  society  on  which  democracy 
must  ultimately  rest; 

(7)  traditional  United  States  foreign  assist- 
ance programs  and  mechanisms  are  inad- 
equate for  responding  to  this  new  challenge 
because  they  are  not  designed  to  mobilize 
the  practical  expertise  of  the  American  peo- 
ple or  to  target  and  deliver  practical  assist- 
ance at  the  grassroots  level  in  the  widely  di- 
vergent societies  of  the  region; 

(8)  there  is  great  willingness  on  the  part  of 
United  States  citizens  to  offer  hands-on.  per- 
son-to-person training,  advice,  support,  and 
technical  assistance  to  the  peoples  of  the 
independent  states  of  the  former  Soviet 
Union; 

(9)  State  and  local  government  officials  in 
the  United  States  can  provide  a  vast  pool  of 
skills,  talents,  and  exjjerience  which  may  be 
drawn  upon  to  meet  these  urgent  needs  for 
democratic  ideas  and  institutions; 

(10)  direct  grassroots,  people-to-people  ex- 
changes are  the  most  appropriate  means  of 
ensuring  that  the  rapid  yet  uneven  evolution 
of  social  and  political  change  will  be  respon- 
sive to  the  desires  of  the  people  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(11)  such  exchanges  can  assist  in  the  estab- 
lishment of  democratic  regional  and  local 
governments  where  they  do  not  now  exist, 
and  can  assist  existing  local  and  regional 
governments  to  develop  laws,  policies,  ad- 
ministrative and  judicial  procedures,  regu- 
latory competence,  broad-based  tax  systems 


and  effective  service  delivery  mechanisms; 
and 

(12)  participants  in  such  exchanges  can 
work  with  national,  regional  and  local  offi- 
cials to  encourage  intergovernmental  co- 
operation through  the  establishment  of  laws, 
regulatory  regimes,  institutions,  and  chan- 
nels of  communication  among  government 
officials  at  all  levels. 

SEC.  203.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is  to  facilitate  the 
establishment  of— 

(1)  legitimate,  democratically  elected  local 
and  regional  governments  throughout  the 
Independent  states  of  the  former  Soviet 
Union  that  will  be  able  to  provide  for  self- 
governance  and  the  full  range  of  efficient 
and  equitable  public  services  and  manage- 
ment practices  expected  of  such  govern- 
ments in  a  free  society: 

(2)  cooperative  intergovernmental  rela- 
tions between  and  among  the  independent 
states  of  the  former  Soviet  Union  and  among 
its  regional  and  local  governments  that  will 
provide  effectively  for  such  common  needs  as 
economic  development,  intermodal  transpor- 
tation, environmental  protection,  and  joint 
service  provision; 

(3)  permanent  governmental  and  non- 
governmental institutions  throughout  the 
independent  states  of  the  former  Soviet 
Union  able  that  will  provide  continuing 
training,  research,  and  development  with  re- 
spect to  local  and  regional  governance  and 
intergovernmental  cooperation;  and 

(4)  ongoing  ties  of  assistance  and  friend- 
ship between  the  officials  and  institutions  of 
State  and  local  governments  in  the  United 
States  and  the  independent  states  of  the 
former  Soviet  Union. 

SEC.  204.  DEFINITIONS. 
As  used  in  this  title — 

(1)  the  term  "eligible  organization" 
means — 

(A)  any  organization  of  elected  or  ap- 
rwinted  State,  local,  or  regional  govern- 
mental officials  determined  by  the  agency 
administering  section  205  to  have  the  capac- 
ity to  engage  in  educational  and  technical 
assistance  exchanges  in  public  administra- 
tion; or 

(B)  any  private,  nonprofit  organization 
having  expertise  in  public  administration 
and  experience  in  providing  training  or  tech- 
nical assistance;  and 

(2)  the  term  "independent  states  of  the 
former  Soviet  Union"  includes  the  following 
states  that  formerly  were  part  of  the  Soviet 
Union:  Armenia,  Azerbaijan,  Belarus.  Geor- 
gia, Kazakhsun.  Kyrgyzstan,  Moldova.  Rus- 
sia. Tajikistan.  Turkmenistan.  Ukraine,  and 
Uzbekistan. 

SEC.  205.  AUTHORITY. 

(a)  I.\'  General.— (1)  The  President,  acting 
through  such  agency  as  he  may  designate,  is 
authorized  to  establish  a  program  for  tech- 
nical assistance  in  local  and  regional  self- 
government  to  the  Independent  states  of  the 
former  Soviet  Union  to  carry  out  the  pur- 
poses of  this  title. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated, an  appropriate  amount  should  be 
made  available  for  necessary  administrative 
expenses  by  the  implementing  agency. 

(b)  Gr.\nts.— In  providing  assistance  under 
subsection  (a),  the  President  shall,  subject  to 
the  availability  of  appropriations,  make 
grants  to  eligible  organizations  to  cover  the 
travel  and  administrative  expenses  incurred 
by  such  organizations  in  conducting— 

(1)  an  assessment  of  the  need  by  any  inde- 
pendent state  of  the  former  Soviet  Union  for 
fiscal,  legal,  and  technical  expertise  at  the 
local  and  regional  level:  and 


(2)  training  of  local  and  regional  govern- 
mental officials  in  democratic  institution- 
building  and  public  administration. 

(c)     Limitation.— Funds    made    available 
under  this  title  may  not  be  used  for  any  pe- 
riod in  excess  of  6  months  with  respect  to 
any  single  visit  authorized  by  this  section. 
SEC.  206.  AUTHORIZATION  OF  APPROPR1ATION& 

(a)  In  General.— In  addition  to  amounts 
otherwise  available  for  such  purposes,  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title. 

(b)  AVAILABIUTY  OF  FUNDS.- Funds  author- 
ized to  be  appropriated  pursuant  to  sub- 
section (a)  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  207.  TERMINATION. 

This  title  shall  terminate  5  years  after  its 
date  of  enactment. 

TITLE  III— FREEDOM  EXCHANGE  ACT 
Subtitle  A— In  General 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Freedom 
Exchange  Act". 
SEC.  302.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is— 

(1)  to  bring  young  people  of  the  former  So- 
viet Union  and  the  Baltic  states  to  the  Unit- 
ed States  so  that  they  might  experience 
first-hand  how  a  free  market  democracy 
functions; 

(2)  to  assist  the  skill-building  process  nec- 
essary for  both  institution-building  and  na- 
tion-building; and 

(3)  to  ease  immigration  restrictions  to 
allow  the  freer  flow  of  scientists  and  others 
from  the  former  Soviet  Union  knowledgeable 
in  the  production  of  nuclear  weapons. 

SEC.  303.  DEFINITIONS. 
As  used  In  this  title— 

(1)  the  term  "Baltic  states"  means  Latvia. 
Lithuania,  and  Estonia; 

(2)  the  term  "Endowment"  means  the  cor- 
poration described  in  section  311(b)(2); 

(3)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  as  is  given  to 
such  term  by  section  1201(a)  of  the  Higher 
Education  Act  of  1965; 

(4)  the  term  "Independent  states  of  the 
former  Soviet  Union"  includes  the  following 
states  that  formerly  were  part  of  the  Soviet 
Union:  Armenian,  Azerbaijan,  Belarus.  Geor- 
gia. Kazakhstan,  Kyrgyzstan,  Moldova,  Rus- 
sia, Tajikistan,  Turkmenistan.  Ukraine,  and 
Uzbekistan;  and 

(5)  the  term  "secondary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

Subtitle  B — Educational  Exchange  Program 
SEC.  311.  AUTHORITIES  FOR  AWARDING  GRANTS. 

(a)  General  Althority.— The  President 
shall  establish  and  carry  out  an  exchange 
program  in  accordance  with  this  subtitle.  In 
carrying  out  such  a  program,  the  President 
shall  award,  on  a  competitive  basis,  grants 
to  eligible  organizations  to  enable  such  orga- 
nizations to  finance — 

(1)  the  exchange  of  secondary  school  stu- 
dents in  accordance  with  section  312; 

(2)  the  exchange  of  college  students  in  ac- 
cordance with  section  313; 

(3)  the  exchange  of  graduate  students  In 
accordance  with  section  314; 

(4)  visits  and  interchanges  of  professors 
and  educators  in  accordance  with  section  315; 
and 

(5)  internships  In  accordance  with  section 
316. 

(b)  Eligible  Organizations.— For  the  pur- 
pose of  this  subtitle,  the  term  "eligible  orga- 
nization" means— 
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(1)  during  flscal  year  1993.  any  private  non- 
profit organization  which  has  experience  in 
exchange  programs  and  demonstrates  a  ca- 
pacity to  carry  out  such  programs  in  the 
Independent  states  of  the  former  Soviet 
Union  or  in  the  Baltic  States:  and 

(2)  during  fiscal  year  1994.  a  private,  non- 
profit corporation  to  be  established  which 
shall  be  designated  by  the  President  to  carry 
out  the  educational  exchange  program  as- 
sisted under  this  subtitle  through  the  award- 
ing of  grants  to  private,  nonprofit  organiza- 
tions described  in  paragraph  (1).  which  cor- 
poration shall  be  known  as  the  Educational 
Exchange  Endowment  (hereafter  in  this  title 
referred  to  as  the  "Endowment"). 

(c)  Duration.— The  President  shall  award 
grants  under  this  section  during  the  period 
beginning  on  October  1,  1992.  and  ending  on 
September  30,  1994.  It  is  the  intention  of  Con- 
gress to  continue  this  initiative  in  future 
years. 

(d)  Administrative  Expenses.— Each  eligi- 
ble organization  receiving  a  grant  under  this 
subtitle  may  use  not  more  than  10  percent  of 
such  grant  for  administrative  expenses. 

(e)  APPLICATION.— (1)  Each  eligible  organi- 
zation seeking  a  grant  under  this  section 
shall  submit  an  application  to  the  President 
at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  President 
may  reasonably  require. 

(2)  Each  application  submitted  pursuant  to 
paragraph  (1)  shall— 

(A)  describe  the  activities  for  which  assist- 
ance under  this  section  is  sought;  and 

(B)  provide  such  additional  assurances  as 
the  President  determines  to  be  essential  to 
ensure  compliance  with  the  requirements  of 
this  section. 

(f)  Matching  Funds.— The  President  is  au- 
thorized to  seek  private  funds  to  supplement 
or  match  public  grants  for  the  programs  au- 
thorized by  this  title. 

(g)  Eligibility  for  Grants.— Grants  may 
be  made  to  eligible  organizations  only  if 
such  organizations  agree  to  comply  with  the 
requirements  specified  in  this  subtitle. 

(h)  Implementation.— In  carrying  out  this 
subtitle,  tho  President  shall— 

(1)  encourage  colleges  and  universities  re- 
ceiving students  to  supplement  public  grants 
with  their  own  resources,  to  the  extent  pos- 
sible: and 

(2)  allow  for  a  wide  range  of  United  States 
institutions  to  participate  in  programs  under 
this  subtitle. 

(i)  Compliance  With  Budget  Act.— The  au- 
thority to  make  grants  under  this  title  shall 
be  effective  only  to  such  extent  or  in  such 
amount  as  are  provided  in  appropriations 
Acts. 
SEC.  312.  SECONDARY  SCHOOL  STUDENTS. 

(a)  Grant  Uses.— (D  Grants  awarded  under 
section  311(a)(1)  shall  be  used  to  finance— 

(A)  visits  of  short  duration  by  eligible  sec- 
ondary students,  to  the  United  States,  to 
any  of  the  independent  states  of  the  former 
Soviet  Union,  or  to  any  Baltic  state,  with 
priority  accorded  to  visits  that  take  place 
during  fiscal  year  1993:  or 

(B)  studies,  instruction,  and  other  edu- 
cational exchange  activities  in  the  United 
States,  in  any  of  the  independent  states  of 
the  former  Soviet  Union,  or  in  any  Baltic 
state,  each  educational  exchange  activity 
lasting  not  less  than  one  semester  or  more 
than  one  year,  for  eligible  secondary  school 
students. 

(2)  Of  the  amount  of  grants  awarded  under 
section  311(a)(1),  not  more  than  36  percent  in 
fiscal  year  1993  and  not  more  than  15  percent 
in  each  of  fiscal  year  1994  may  be  used  for 
the  purpose  of  paragraph  (1)(A). 


(b)  CoNDrnoNS.- (1)  The  President  may  re- 
quire that  a  portion  of  a  grant  awarded 
under  section  311(a)(1)  be  used  only  for  edu- 
cational activities  that  are  conditioned  on 
the  reciprocal  exchange  of  American  stu- 
dents. 

(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
311(a)(1)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(3)  No  grant  awarded  under  section  311(a)(1) 
may  be  used  to  reimburse  any  United  States 
citizen  for  hosting  an  eligible  secondary  stu- 
dent. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  secondary  school 
student"  means  a  secondary  school  student 
from  the  United  States,  any  of  the  independ- 
ent states  of  the  former  Soviet  Union,  or  any 
Baltic  state  who— 

(1)  is  at  least  15  years  of  age: 

(2)  is  attending  school  at  a  grade  level 
equivalent  to  any  of  the  grade  levels  10 
through  12  in  United  States  secondary 
schools  or  has  just  completed  secondary 
school  in  any  of  the  independent  states  of 
the  former  Soviet  Union  or  any  Baltic  state: 
and 

(3)  has  a  minimum  level  of  proficiency  in 
English,  as  determined  by  testing. 

(d)  Administration.— To  the  maximum  ex- 
tent practicable,  a  grant  under  this  section 
shall  be  used  to  support  the  activities  de- 
scribed in  subsection  (a)  for  secondary  school 
students  of  widely  divergent  backgrounds. 

(e)  Authorization  of  Appropriations.— <1) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated $32,500,000  for  fiscal  year  1993. 

SEC.  313.  COUXGE  STUDENTS. 

(a)  Grant  Uses.— Grants  awarded  under 
section  311(a)(2)  shall  be  used  to  finance 
studies,  research,  instruction,  and  other  edu- 
cational exchange  activities  for  eligible  col- 
lege students  in  institutions  of  higher  edu- 
cation in  the  United  States,  in  any  of  the 
independent  states  of  the  former  Soviet 
Union,  or  in  any  Baltic  state,  each  edu- 
cational exchange  activity  lasting  not  less 
than  one  semester  or  more  than  one  year, 
with  special  emphasis  on — 

(1)  those  students  who  are  studying  to  be- 
come English  teachers:  and 

(2)  those  students  who  are  seeking  to  ac- 
quire knowledge  or  skills  applicable  to  re- 
structuring the  economy  or  building  demo- 
cratic institutions. 

(b)  Condition.— <1)  The  President  may  re- 
quire that  an  eligible  organization  in  order 
to  receive  a  grant  under  section  311(a)(2). 
agree  to  use  a  portion  of  such  grant  for  edu- 
cational activities  that  are  conditioned  on 
the  institution  of  higher  education  providing 
an  eligible  college  student  with  some  finan- 
cial resources,  either  in  the  form  of  room 
and  board  or  as  a  waiver  of  tuition. 

(2)  Not  more  than  15  percent  of  the  total 
amount  of  grant  funds  awarded  under  section 
311(a)(2)  may  be  used  to  finance  educational 
exchanges  of  American  students  under  this 
section. 

(c)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "eligible  college  student" 
means  a  student  enrolled  in  four-year  pro- 
grams of  study  at  a  community  college,  col- 
lege or  university  in  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  including 
any  American-founded  school  in  the  former 
Soviet  Union,  and  who— 

(1)  has  completed  at  least  one  year  of  study 
and  is  not  in  the  last  year  of  such  study:  and 

(2)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  by  testing. 


(d)  Authorization  of  Appropriations.— (l) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated J27.000.000  for  fiscal  year  1993. 
SEC.  314.  GRADUATE  STUDENTS. 

(a)  Grants  Uses.— Grants  awarded  under 
section  311(a)(3)  shall  be  used  to  finance 
studies,  research,  instruction,  and  other  edu- 
cational exchange  activities  for  eligible 
graduate  students  in  the  United  States,  in 
any  of  the  independent  states  of  the  former 
Soviet  Union,  or  in  any  Baltic  state,  each 
educational  exchange  activity  lasting  not 
less  than  one  semester  or  more  than  one 
year,  with  emphasis  on  those  students  who 
are  seeking  to  acquire  knowledge  or  skills 
applicable  to  restructuring  an  economy  or 
building  democratic  institutions. 

(b)  Condition.— Not  more  than  15  percent 
of  the  total  amount  of  grant  funds  awarded 
under  section  311(a)(3)  may  be  used  to  fi- 
nance educational  exchanges  of  American 
students  under  this  section. 

(c)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "eligible  graduate  student" 
means  a  student  from  the  United  States,  any 
of  the  independent  states  of  the  former  So- 
viet Union,  or  any  Baltic  state,  including 
any  student  attending  an  American-founded 
university  in  the  former  Soviet  Union,  who — 

(1)  is  enrolled  in  a  graduate  coulrse  of  study 
at  a  college  or  university: 

(2)  has  completed  one  year  of  such  study; 
and 

(3)  in  the  case  of  a  foreign  student,  has  a 
minimum  level  of  proficiency  in  English,  as 
determined  by  testing. 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.— (1 ) 

In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated $4,250,000  for  fiscal  year  1993. 

SEC.  315.  "SISTER"  UNIVERSITY  PROGRAM. 

(a)  Grant  Uses.— (D  Grants  awarded  under 
section  311(a)(4)  shall  be  used  to  finance  vis- 
its and  other  interchanges  between  profes- 
sors and  educators  of  eligible  paired  institu- 
tions for  the  purpose  of  developing  curricu- 
lum and  otherwise  strengthening  ties  be- 
tween the  independent  states  of  the  former 
Soviet  Union  and  the  Baltic  states  and  the 
United  States  at  the  institutional  level. 

(2)  Each  grant  awarded  under  this  sub- 
section shall  be  in  the  amount  of  $50,000. 

(3)  Each  grant  awarded  under  this  sub- 
section to  eligible  paired  institutions  may  be 
disbursed  during  a  period  of  two  fiscal  years. 

(b)  DEFiNrriGN.- For  purposes  of  this  sec- 
tion, the  term  "eligible  paired  institutions" 
means — 

(1)  in  fiscal  year  1993.  a  pairing  by  the 
President,  or 

(2)  in  any  of  the  fiscal  years  1994  through 
1997,  a  pairing  by  the  Endowment, 

of  one  United  States  institution  of  higher 
education  with  a  college  or  university  in  any 
of  the  independent  states  of  the  former  So- 
viet Union  or  any  Baltic  state  wherever  such 
pairing  is  likely  to  promote  a  continuing  re- 
lationship between  the  institutions  after  the 
termination  of  assistance  under  this  sub- 
title. 

(c)  Authorization  of  appropriations.— (1) 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated $7,500,000  for  fiscal  year  1993. 

SEC.  316.  LEADERSHIP  BY  EXAMPLE  GROUPS. 

(a)  Grant  Uses.— (1)  Grants  awarded  under 
section  311(a)(5)  shall  provide  eligible  per- 
sons with  internships  in  enterprises  in  the 
United  States  for  durations  of  six  months  or 
less. 

(2)  Such  program  may  be  referred  to  as  the 
"Leadership  by  Example  Groups  (LEGS)  Pro- 
gram". 
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(3)  A  portion  of  each  grant  niay  be  used  to 
provide  limited  advanced  English  langruage 
training:  to  interns  before  coming  to  the 
United  States. 

(4)  As  used  in  this  subsection,  the  term 
"enterprises"  Includes,  but  is  not  limited  to. 
enterprises  in  the  fields  of  agricultural  pro- 
duction, agri-business,  telecommunications, 
finance,  health  care,  natural  resource  man- 
agement, environmental  protection,  and  oil 
and  mineral  exploration  and  extraction. 

(b)  Condition.—  Elach  eligible  organization 
receiving  a  grrant  under  section  311(a)(5) 
awarding  internships  shall  require  that  a 
small  business  or  appropriate  chamber  of 
commerce  provide  a  portion  of  the  costs  of 
the  internships,  such  as  the  costs  of  medical 
and  dental  insurance  or  housing  for  intern- 
ship recipients. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "eligible  person"  means  a  na- 
tional of  any  of  the  independent  states  of  the 
former  Soviet  Union  or  any  Baltic  state 
who— 

(1)  is  under  40  years  of  age;  and 

(2)  has  a  minimum  level  of  training  in  the 
English  language. 

(d)  Authorization  of  appropriations.— (D 
In  addition  to  funds  otherwise  available  for 
such  purpose,  there  are  authorized  to  be  ap- 
propriated to  the  President  $10,(X)0.000  for  fis- 
cal year  1993. 

SEC.  317.  AUTHORIZATION  AND  MANDATE. 

(a)  Authorization  and  Mandate.— (D  The 
Congress  authorizes  and  urges  the  President 
to  establish  a  program  of  support  for  ex- 
changes of  governmental  officials  with  the 
independent  states  of  the  former  Soviet 
Union  and  Eastern  Europe. 

(2)  Such  program  may  be  referred  to  as  the 
"Partnership  for  Essential  Governmental 
Services". 

(3)  As  part  of  such  program,  the  President 
is  authorized  to  make  available,  on  a  volun- 
teer basis  and  as  appropriate.  Federal  civil 
service  employees  of  departments  and  agen- 
cies of  the  United  States  for  temporary  duty 
in  the  independent  states  of  the  former  So- 
viet Union  and  Eastern  Europe  to  assist 
those  countries  in  the  development  of  essen- 
tial governmental  services. 

(b)  Implementation.— (1)  The  program  au- 
thorized by  subsection  (a)  should  be  carried 
out  by  existing  agencies  of  United  States 
Government  and  by  volunteer-coordinating 
organizations  such  as  the  Citizens  Democ- 
racy Corps,  and  should  place  upon  each  par- 
ticipating foreign  government  the  primary 
responsibility  for— 

(A)  identifying  specific  needs  for  such  advi- 
sory assistance;  and 

(B)  bearing  in-country  living  expenses  of 
American  governmental  officials  seconded  to 
advise  that  government. 

(2)  The  President  may  provide  assistance 
to  those  independent  states  of  the  former  So- 
viet Union  which  cannot  meet  their  share  of 
the  cost  of  this  program. 
SEC.  3ia  administrative  requirements  for 
the  endowment. 

In  order  to  receive  assistance  under  this 
subtitle,  the  Education  Exchange  Endow- 
ment shall  comply  with  the  following  re- 
quirements: 

(1)  The  Endowment  shall  have  the  capacity 
to  receive,  accept,  solicit,  and  collect  private 
funds  to  supplement  Government  grants  re- 
ceived under  this  subtitle  and  shall  agree  ac- 
tively to  seek  such  private  funds. 

(2)(A)  Officers  of  the  Endowment  may  not 
receive  any  salary  or  other  compensation 
from  any  source,  other  than  the  Endowment, 
for  services  rendered  during  the  period  of 
their  employment  by  the  Endowment. 


(B)  If  an  individual  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
serves  as  a  member  of  the  Board  of  Directors 
or  as  an  officer  or  employee  of  the  Endow- 
ment, that  individual  may  not  receive  any 
compensation  or  travel  expenses  in  connec- 
tion with  services  performed  for  the  Endow- 
ment. 

(3)(A)  The  Endowment  shall  not  issue  any 
shares  of  stock  or  declare  or  pay  any  divi- 
dends. 

(B)  No  part  of  the  assets  of  the  Endowment 
shall  inure  to  the  benefit  of  any  officer  or 
employee  of  the  Endowment,  or  any  other  in- 
dividual, except  as  salary  or  reasonable  com- 
pensation for  services. 

(4)  The  accounts  of  the  Endowment  shall 
be  audited  annually  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  inde- 
pendent licensed  public  accountants  certified 
or  licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States.  The  audits  shall  be  conducted 
at  the  place  or  places  where  the  accounts  of 
the  Endowment  are  normally  kept.  All 
books,  accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or  prop- 
erty belonging  to  or  in  use  by  the  Endow- 
ment and  necessary  to  facilitate  the  audits 
shall  be  made  available  to  the  person  or  per- 
sons conducting  the  audits.  The  Endowment 
shall  make  available  to  such  person  or  per- 
sons full  facilities  for  verifying  transactions 
with  any  assets  held  by  depositories,  fiscal 
agents,  and  custodians. 

(5)(A)  The  financial  transactions  of  the  En- 
dowment for  each  fiscal  year  may  be  audited 
by  the  General  Accounting  Office  in  accord- 
ance with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States.  Any  such  audit  shall  be  con- 
ducted at  the  place  or  places  where  accounts 
of  the  Endowment  are  normally  kept.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or  in 
use  by  the  Endowment  pertaining  to  its  fi- 
nancial transactions  and  necessary  to  facili- 
tate the  audit.  The  Endowment  shall  make 
available  to  such  representatives  full  facili- 
ties for  verifying  transactions  with  any  as- 
sets held  by  depositories,  fiscal  agents,  and 
custodians.  All  such  books,  accounts, 
records,  reports,  files,  papers,  and  property 
of  the  Endowment  shall  remain  in  the  pos- 
session and  custody  of  the  Endowment. 

(B)  A  report  of  each  such  audit  shall  be 
made  by  the  Comptroller  General  to  the  Con- 
gress. The  report  to  the  Congress  shall  con- 
tain such  comments  and  information  as  the 
Comptroller  General  may  deem  necessary  to 
inform  the  Congress  of  the  financial  oper- 
ations and  condition  of  the  Endowment,  to- 
gether with  such  recommendations  with  re- 
spect thereto  as  he  may  deem  advisable.  The 
report  shall  also  identify  any  program,  ex- 
penditure, or  other  financial  transaction  or 
undertaking  observed  in  the  course  of  the 
audit,  which,  in  the  opinion  of  the  Comptrol- 
ler General,  has  been  carried  on  or  made  con- 
trary to  the  requirements  of  this  subtitle.  A 
copy  of  each  report  shall  be  furnished  to  the 
President  and  to  the  Endowment  at  the  time 
submitted  to  the  Congress. 

SEC.  319.  EFFECTIVE  DATE. 

This  subtitle  shall  Uke  effect  on  October  1, 
1992. 


TITLE  rv— AMERICAN  AGRIBUSINESS  CEN- 
TERS AND  PRACTITIONERS  EXCHANGE 
ACT  OF  1992 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "American 
Agribusiness  Centers  and  Practitioners  Ex- 
change Act  of  1992". 

SEC,  402.  FINDINGS;  POUCY. 

The  Congress  finds  that — 

(1)  the  transition  from  a  command  and 
control  system  in  agriculture  to  a  market 
system  is  critical  to  the  success  of  the  eco- 
nomic reforms  in  the  independent  states  of 
the  former  Soviet  Union  and  Baltic  states; 

(2)  the  command-driven  agricultural  sys- 
tem of  the  independent  states  of  the  former 
Soviet  Union  and  Baltic  states  is  in  the  proc- 
ess of  including  market  incentives; 

(3)  it  is  in  the  interest  of  the  United  States 
to  assist  in  the  establishment  of  a  free  mar- 
ket agriculture  system  as  well  as  improve 
the  agriculture  and  food  production,  process- 
ing, storage  and  distribution  systems  in  the 
independent  states  of  the  former  Soviet 
Union  and  Baltic  states; 

(4)  it  is  in  the  interest  of  the  United  States 
to  help  provide  new  market  opportunities  for 
United  States  agribusiness  in  the  independ- 
ent states  of  the  former  Soviet  Union  and 
Baltic  states  as  well  as  increase  United 
States  exports  in  agricultural  inputs,  equip- 
ment, management  systems  and  technology 
to  those  countries; 

(5)  American  Agribusiness  Centers  and 
"hands  on"  experiences  through  expanded 
two-way  exchanges  will  transfer  the  entre- 
preneurial attitudes  as  well  as  knowledge, 
skills  and  experiences  of  American  farmers 
and  agribusiness  practitioners  to  their  coun- 
terparts in  the  independent  states  of  the 
former  Soviet  Union  and  Baltic  states:  and 

(6)  agribusiness  practitioners  from  the 
independent  states  of  the  former  Soviet 
Union  and  Baltic  states  will  increase  their 
understanding  of  the  technologies,  risks,  and 
rewards  of  free  market  farming  and  agri- 
business through  "hands  on"  experience 
through  expanded  two-way  exchange  pro- 
grams. 

SEC.  403.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is  to  facilitate  the 
establishment  of— 

(1)  not  less  than  three  new  American  Agri- 
business Centers  during  fiscal  year  1993  and 
not  less  than  four  new  American  Agri- 
business Centers  during  fiscal  year  1994  in 
the  independent  states  of  the  former  Soviet 
Union  and  Baltic  states; 

(2)  not  less  than  three  regional  American 
Agribusiness  Exchange  Centers  during  fiscal 
year  1993  and  not  more  than  two  regional 
American  Agribusiness  Exchange  Centers 
during  fiscal  year  1994  at  State  Universities 
and  Land  Grant  Colleges  in  the  United 
States;  and 

(3)  an  expanded  two-way  exchange  program 
of  agrribusiness  practitioners  not  to  exceed 
more  than  two  thousand  participants  during 
fiscal  year  1993,  six  thousand  participants 
during  fiscal  year  1994  and  ten  thousand  par- 
ticif>ants  in  1995  and  not  less  than  one  quar- 
ter of  the  maximum  number  of  participants 
authorized  in  each  fiscal  year. 

SEC.    404.    AMERICAN    AGRIBUSINESS    CENTERS 
ABROAD. 

(a)  Ln  General.— The  President  is  author- 
ized to  fund  established  American  Agri- 
business Centers  in  the  independent  states  of 
the  former  Soviet  Union  and  Baltic  states. 

(b)  LMPLE.MENTAT10N.— To  the  maximum  ex- 
tent possible,  the  President  shall  provide 
for — 

(1)  not  less  than  three  new  American  Agri- 
business Centers  during  fiscal  year  1993  and 
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not  less  than  four  new  American  Agri- 
business Centers  during  fiscal  year  1994 
which  have  joint  ventures  in  the  independent 
states  of  the  former  Soviet  Union  and  Baltic 
states: 

(2)  priority  funding  to  be  given  to— 

(A)  centers  with  experience  in  operating 
such  a  joint  venture  Agribusiness  Center  in 
the  former  Soviet  Union; 

(B)  centers  which  include  the  participation 
of  private  United  States  agribusiness  or  agri- 
cultural cooperatives,  state  universities  and 
land  grant  colleges,  and  banks  making  ap- 
propriate contributions  of  equipment,  mate- 
rials and  personnel  for  the  operation  of  such 
centers: 

(C)  centers  which  have  joint  ventures  in 
which  host  countries  make  appropriate  con- 
tributions of  transportation,  personnel,  con- 
struction and  use  of  land:  and 

(D)  centers  which  utilize  United  States  ag- 
ricultural equipment: 

(3)  joint  ventures  between  American  Agri- 
business Centers  and  host  entities  to  be  es- 
tablished in  various  independent  states  of 
the  former  Soviet  Union  and  Baltic  states: 

(4)  centers  to  enhance  the  ability  of  agri- 
business practitioners  in  the  independent 
states  of  the  former  Soviet  Union  and  Baltic 
states  to  better  meet  the  needs  of  their  peo- 
ple and  make  the  transition  from  a  command 
and  control  system  in  agriculture  to  a  free 
market  system  such  as  through— 

(A)  training  programs: 

(B)  education  programs  such  as,  but  not 
exclusively,  market  economics,  concepts  in 
private  property,  marketing,  agribusiness 
practices,  credit  and  finance: 

(C)  initiatives  to— 

(i)  determine  appropriate  techniques  to  en- 
hance agricultural  production;  and 

(ii)  develop  strategies  for  the  application 
of  biotechnology  to  support  food  security 
and  sustainable  agricultural  practices: 

(D)  technical  assistance  to  increase  the  ef- 
ficiency of  the  agricultural  production,  proc- 
essing, storage  and  distribution  systems:  and 

(E)  participation  in  exchange  programs; 
and 

(5)  in  the  establishment  of  any  new  Amer- 
ican Agribusiness  Center,  preference  in  fund- 
ing to  any  such  entity  with  experience  in  op>- 
erating  such  a  joint  venture  Agribusiness 
Center  in  the  former  Soviet  Union  if  such  en- 
tity includes  the  participation  of  private 
United  States  agribusiness  and  State  univer- 
sity or  land  grant  colleges. 

(C)  AUTHORIZATION  OF  APPROPRIATIO.NS.— In 

addition  to  funds  otherwise  made  available 
for  such  purpose,  there  are  authorized  to  be 
appropriated  $12,000,000  in  fiscal  year  1993  to 
carry  out  this  section.  Such  funds  are  au- 
thorized to  remain  available  until  expended. 

SEC.  «».  AMERICAN  AGRIBUSINESS  EXCHANGE 
CENTERS  IN  THE  UNITED  STATES. 

(a)  In  General.— The  President  is  author- 
ized and  encouraged  to  establish  five  re- 
gional Agribusiness  Centers  at  State  univer- 
sities and  land  grant  colleges  in  the  United 
States  for  the  purpose  of  expanding  two-way 
exchange  programs  among  agribusiness  prac- 
titioners. 

(b)  IMPLEMENTATION.— To  the  maximum  ex- 
tent possible,  the  President  should  direct— 

(1)  that  such  Centers  act  in  consultation 
and  coordination  with  such  an  agency  as  he 
may  designate,  to  establish  criteria  for  the 
selection  of  particip»ants  in  the  exchange 
program; 

(2)  that  in  establishing  criteria  for  the  se- 
lection of  participants  in  the  exchange  pro- 
gram preference  be  given  to  agribusiness 
practitioners  from  the  independent  states  of 
the    former    Soviet   Union    and    the    Baltic 


states  who  have  participated  in  the  program 
established  pursuant  to  section  404  of  this 
Act: 

(3)  that  such  Centers  be  responsible  for  re- 
cruitment of  American  exchange  partici- 
pants. United  States  host  communities,  fam- 
ilies and  agribusinesses: 

(4)  that  such  Centers  ensure  that  American 
participants  reflect  a  broad  range  of  agricul- 
tural regions  and  agribusiness  activities: 

(5)  that  such  Centers  coordinate  their  ac- 
tivities with  existing  national  and  state- 
level  farm  and  commodity  groups,  other 
State  universities  and  land  grant  colleges. 
State  and  Federal  agencies,  and  representa- 
tives of  local  communities; 

(6)  that  such  Centers  be  located  in  States 
or  areas  where  family  farmers  and  owner-op- 
erator agricultural  production  units  are  the 
primary  structure  of  farming  and  where  agri- 
cultural input  and  marketing  cooperatives 
are  well  established; 

(7)  that  such  Centers  be  located  in  State 
universities  and  land  grant  colleges  that 
have  established  strong  research,  instruc- 
tion, and  public  service  programs  in  areas  of 
international  development  (particularly  de- 
velopment directed  at  the  independent  states 
of  the  former  Soviet  Union  and  Baltic 
states),  land  tenure  resolution  (including  pri- 
vatization), and  cooperative  development 
and  management: 

(8)  that  such  Centers  encourage  private 
United  States  agribusinesses,  foundations, 
private  organizations  as  well  as  State  uni- 
versities and  land  grant  colleges  to  make  ap- 
propriate contributions  of  space,  materials 
and  personnel  for  the  establishment  and  op- 
eration of  such  Centers:  and 

(9)  such  Centers  enhance  the  ability  of  ag- 
ribusiness practitioners  from  the  independ- 
ent states  of  the  former  Soviet  Union  and 
Baltic  states  to  better  meet  the  needs  of 
their  people  and  make  the  transition  from  a 
command  and  control  system  in  agriculture 
to  a  free  market  system  such  as  through— 

(A)  training  programs: 

(B)  education  programs  such  as,  but  not 
exclusively,  market  economics,  concepts  in 
private  property,  marketing,  agribusiness 
practices: 

(C)  initiatives  to— 

(i)  determine  appropriate  techniques  to  en- 
hance agricultural  production:  and 

(ii)  develop  strategies  for  the  application 
of  biotechnology  to  support  food  security 
and  sustainable  agricultural  practices:  and 

(D)  internships. 

(C)  AfTHORIZATION  OF  APPROPRIATIONS.— In 

addition  to  funds  otherwise  made  available 
for  such  purpose,  there  are  authorized  to  be 
appropriated  $10,000,000  in  fiscal  year  1993  to 
carry  out  this  section.  Such  funds  are  au- 
thorized to  remain  available  until  expended. 

SEC.  406.  DEFINITIONS. 

As  used  in  this  title — 

(1)  the  term  "Baltic  states"  means  Latvia. 
Lithuania,  and  Estonia: 

(2)  the  term  "independent  states  of  the 
former  Soviet  Union"  means  Armenia,  .Azer- 
baijan, Byelarus,  Georgia,  Kazakhstan. 
Kyrgystan,  Moldova,  Russia.  Tajikistan. 
Turkmenistan,  Ukraine,  and  Uzbekistan:  and 

(3)  the  term  "agribusiness  practitioner" 
means  farmers,  agricultural  specialists,  sup- 
pliers, processors,  marketers,  handlers, 
transporters,  processors,  and  others  in  en- 
gaged in  the  various  facets  of  agribusiness. 

TITLE  V— AMERICAN  CENTERS 

SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "American 
Centers  Act". 


SEC.  502.  AMERICAN  CENTERS  TO  SUPPORT 
PEACEFUL  TRANSITIONS  LEADING 
TO  FREE  MARKET  ECONOMIES  AND 
DEMOCRATIC  VALLTES  IN  RUSSIA. 
THE  LKRALNE,  BELARUS,  GEORGIA, 
ARMENIA.  AND  OTHER  NEW  INDE- 
PENDENT STATES. 

In  order  to  demonstrate  an  American  com- 
mitment to  support  the  peoples  of  Russia, 
the  Ukraine.  Belarus.  Georgia.  Armenia,  and 
other  new  independent  States,  the  President 
should  establish  American  Centers  to  pro- 
mote commercial,  professional,  civic,  and 
other  partnerships  between  the  people  of  the 
United  States  and  the  peoples  of  new  inde- 
pendent states  for  the  purposes  of: 

(1)  establishing  a  liaison  to  facilitate  ex- 
changes between  the  peoples  of  the  republics 
of  the  former  Soviet  Union  and  American 
business  entities.  State  and  local  govern- 
ments, and  professional  and  civic  institu- 
tions in  the  United  States; 

(2)  providing  a  repository  for  commercial, 
legal,  and  technical  (including  environ- 
mental and  export  control)  information: 

(3)  identifying  existing  or  potential  coun- 
terpart businesses  or  organizations  that  may 
require  specific  technical  coordination  or  as- 
sistance: and 

(4)  helping  to  establish  the  legal  and  regu- 
latory framework  and  infrastructure  that  is 
a  critical  prerequisite  to  the  establishment 
of  a  market  oriented  economy  and  demo- 
cratic institutions: 

(5)  such  other  objectives  that  the  Center 
Directors  and  Coordinator  may  identify  and 
have  been  approved  by  the  Elxecutive  Board. 

SEC.  503.  EXECUTIVE  BOARD  AND  DIRECTORS  OF 
CENTERS. 

(a)  The  Executive  Board.— The  President 
is  authorized  to  appoint  an  Executive  Board 
of  no  more  tlian  ten  United  States  citizens  to 
advise  the  President  and  to  provide  policy 
and  technical  direction  to  the  American  Cen- 
ters. The  Board  Members  should  be  chosen 
from  individuals  who  have  demonstrated 
leadership  in  business,  professional,  and 
civic  organizations  that  engage  in  relevant 
international  activities,  in  particular  in  the 
new  independent  States. 

(b)  Directors  of  the  American  Centers.— 
Upon  the  appointment  of  an  Executive  Board 
as  provided  in  subsection  (a),  the  President 
may  designate,  from  a  list  of  candidates  sub- 
mitted by  the  Executive  Board  upon  his  re- 
quest. Directors  of  one  or  more  American 
Centers  to  carry  out  the  purposes  of  the  Act. 
The  Executive  Board  shall  work  as  expedi- 
tiously as  possible  to  respond  to  requests  to 
establish  additional  American  Centers  in 
major  cities  of  the  Republics. 

(c)  Policy  Coordination  of  American  Cen- 
ters.—The  President  is  encouraged  to  des- 
ignate a  coordinator  to  oversee,  subject  to 
the  policy  direction  of  the  Secretary  of 
State,  activities  conducted  by  the  United 
States  Government  in  connection  with  the 
American  Centers  and  other  activities  au- 
thorized by  the  Freedom  Support  Act.  The 
coordinator,  the  Deputy  Secretary  of  State, 
and  the  Chairman  of  the  Trade  Promotion 
Coordinating  Committee  shall  be  ex  officio 
members  of  the  Executive  Board. 

(d)  The  Executive  Board  shall  consult  with 
and  provide  periodic  reports  to  the  Presi- 
dent, the  Secretary  of  State,  and  the  appro- 
priate committees  of  Congress. 

(e)  Nothing  in  this  section  shall  be  con- 
strued— 

(1)  to  make  the  Executive  Board  or  any 
American  Center  an  agency  or  establishment 
of  the  United  States  Government,  or 

(2)  to  make  any  member  of  the  Executive 
Board  or  director  of  an  American  Center  offi- 
cers of  employees  of  the  United  States  Gov- 
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emment.  for  the  purpose  of  title  5,  United 
States  Code  or  any  law  administered  by  the 
Office  of  Personnel   Management.   In  addi- 
tion, the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Execu- 
tive Board  or  any  American  Center. 
SEC.    S04.    FUNDING    FOR    AMERICAN    CENTERS 
AND  FOR  TECHNICAL  SUPPORT  FOR 
DEMOCRATIC    GOVERNMENTS,    PRI- 
VATE   INSTITUTIONS,   AND   PROFES- 
SIONAL ORGANIZATIONS  IN  THE  SO- 
VIET REPUBUCS. 

(a)  AUTHORIZATION  OF  APPROPRJATIONS.— Of 

the  amounts  made  available  for  assistance 
under  the  Freedom  Support  Act,  not  more 
than  J6.000.000  for  fiscal  year  1993.  and  not 
more  than  $10,000,000  during  any  subsequent 
fiscal  year  shall  be  available  for  assistance 
in  accordance  with  this  Act. 

(b)  Types  of  Assistance  authorized.— 
Funds  made  available  pursuant  to  this  Act 
shall  be  used  to  establish  and  maintain  the 
American  Centers  and  to  provide  technical 
and  related  support  assistance  to  any  eligi- 
ble recipients  in  the  new  independent  States. 

(c)  Eligible  Recipients.— As  used  in  the 
Act.  the  term,  "eligible  recipient"  means — 

(1)  the  government  of  any  republic,  and 
any  local  government,  within  the  new  inde- 
pendent State  (or  any  successor  state)  that 
was  elected  through  open.  free,  and  fair  elec- 
tions. 

(2)  any  nongovernmental  organization  that 
promotes  democratic  reforms,  market  ori- 
ented reforms,  the  rule  of  law  (including  the 
legal  infrastructure  prerequisite  to  the  fore- 
going) or  any  other  objectives  of  this  Act. 
and 

(3)  any  governmental  agencies  that  pro- 
mote democratic  reforms,  market-oriented 
reforms,  or  the  rule  of  law  (except  that  no 
more  than  15  per  centum  of  amount  author- 
ized in  subsection  (a)  may  be  used  for  this 
category). 

(d)  Restrictions.— No  cash  grants  may  be 
made  under  this  Act  to  any  governmental 
agency  or  organization  in  the  new  independ- 
ent States.  Payments  for  rent  or  lease  of  of- 
fice facilities  for  an  American  Center  are  to 
be  made,  to  the  extent  practicable,  from 
local  currency  provided  for  that  purpose  by 
the  host  government. 

(e)  Except  to  the  extent  inconsistent  with 
this  Act.  technical  assistance  under  this  Act 
shall  be  con.sidered  to  be  assistance  under 
part  1  of  the  Foreign  Assistance  Act  for  the 
purposes  of  making  available  the  adminis- 
trative authorities  of  that  Act. 

(f)  The  Centers  are  authorized  to  accept 
private  contributions  from  United  States 
citizens  and  organizations  to  be  used  pursu- 
ant to  the  provisions  of  this  Act. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  January  3. 
1991,  the  Secretary  of  the  Senate  on 
July  8,  1992,  during  the  adjournment  of 
the  Senate,  received  a  message  from 
the  House  of  Representatives  announc- 
ing that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

H.R.  158.  An  act  to  designate  the  building 
in  Hiddenite.  North  Carolina,  which  houses 
the  primary  operations  of  the  United  States 
Postal  Service  as  the  "Zora  Leah  S.  Thomas 
Post  Office  Building"; 

H.R.  4505.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  20  South  Montgomery  Street  in  Trenton, 
New  Jersey,  as  the  "Arthur  J.  Holland  Unit- 
ed States  Post  Office  Building";  and 

H.R.  5412.  An  act  to  reauthorize  the  trans- 
fer of  certain  naval  vessels  to  Greece  and 
Taiwan. 

Under  the  authority   of  January  3, 

1991,  the  enrolled  bills  were  signed  by 
the  President  Pro  Tempore  on  July  13, 

1992,  during   the   adjournment   of  the 
Senate. 

Under  the  authority  of  January  3, 
1991,  the  Secretary  of  the  Senate  on 
July  9,  1992,  during  the  adjournment  of 
the  Senate,  received  a  message  from 
the  House  of  Representatives  announc- 
ing that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

S.J.  Res.  324.  A  joint  resolution  to  com- 
mend the  NASA  Langley  Research  Center  on 
the  celebration  of  its  75th  anniversary  on 
July  17.  1992. 

Under  the  authority  of  January  3. 
1991,  the  enrolled  bill  was  signed  by  the 
President  Pro  Tempore  on  July  13,  1992, 
during  the  adjournment  of  the  Senate. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  July  10,  1992.  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.  2780.  An  act  to  amend  the  Food  Security 
Act  of  1985  to  remove  certain  easement  re- 
quirements under  the  conservation  program, 
and  for  other  purposes. 

The  Secretary  of  the  Senate  reported 
that  on  July  13,  1992,  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.J.  Res.  324.  A  joint  resolution  to  com- 
mend the  NASA  Langley  Research  Center  on 
the  celebration  of  its  75th  anniversary  on 
July  17.  1992. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3552.  A  communication  from  the  Presi- 
dent of  the  United  Sutes,  transmitting,  pur- 
suant to  law,  a  report  concerning  the  na- 
tional emergency  with  respect  to  Libya;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 


EC-3553.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  .the  designation  of 
Bolivia  as  a  beneficiary  of  trade-liberalizing 
measures;  to  the  Committee  on  Finance. 

EC-3554.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  with  respect  to  the 
designation  of  Colombia  as  a  beneficiary  of 
trade  liberalizing  measures;  to  the  Commit- 
tee on  Finance. 

EC-3555.  A  communication  from  the  Direc- 
tor of  the  United  States  Arms  Control  and 
Disarmament  Agency,  transmitting,  pursu- 
ant to  law.  a  report  on  the  adherence  of  the 
United  States  to  arms  control  treaty  obli^'a- 
tions;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3556.  A  communication  from  the  Presi- 
dent of  the  United  States,  tansmitting,  pur- 
suant to  law.  a  report  on  the  status  of  com- 
pliance by  Iraq  with  the  resolutions  adopted 
by  the  U.N.  Security  Council;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3557.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting,  a  draft  of  proposed  legis- 
lation to  authorize  the  Secretaries  of  the 
military  departments  to  delete  administra- 
tively from  selection  board  reports  the 
names  of  officers  selected  for  promotion  if 
the  officer  was  erroneously  considered  for 
promotion  or  is  not  serving  on  active  duty; 
to  the  Committee  on  Armed  Services. 

EC-3558.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
actuarial  status  of  the  Military  Retirement 
System;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3559.  A  communication  from  the  Dep- 
uty General  Counsel  of  the  Department  of 
Defense,  transmitting,  pursuant  to  law.  the 
report  of  Department  of  Defense  and  related 
employment  for  fiscal  year  1991;  to  the  Com- 
mittee on  Armed  Services. 

EC-3560.  A  commuracation  from  the  Presi- 
dent of  the  Thrift  Depositor  Protection  Over- 
sight Board,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Oversight  Board  for 
the  calendar  year  1991;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3561.  A  communication  from  the  Presi- 
dent of  the  Thrift  Depositor  Protection  Over- 
sight Board,  transmitting,  pursuant  to  law. 
the  audited  financial  statements  of  the  Reso- 
lution Trust  Corporation;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-3562.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
audit  of  the  Resolution  Trust  Corporation; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3563.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

EC-3564.  A  communication  from  the  Presi- 
dent of  the  National  Rail  Passenger  Corpora- 
tion, transmitting,  pursuant  to  law.  a  report 
on  the  study  of  new  rail  service:  to  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation. 

EC-3565.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and  Re- 
imbursement, Minerals  Management  Serv- 
ice. Department  of  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
certain  offshore  lease  revenues:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3566.  A  communication  from  the  Dep- 
uty  Associate  Director  for  Collection  and 
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Disbursement,  Minerals  Management  Serv- 
ice. Department  of  Interior,  transmitting:, 
pursuant  to  law  a  report  on  the  refund  of  cer- 
tain offshore  lease  revenues. 

EC-3567.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3568.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and  Re- 
imbursement, Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lesise  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3569.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3570.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3571.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3572.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3573.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3574.  A  communication  fi^m  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3575.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3576.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


EC-3577.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  the  Program  Opportunity 
Notice  for  the  fifth  round  of  the  Clean  Coal 
Technology  Demonstration  Program;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3578.  A  communication  from  the  Acting 
Secretary  of  Commerce,  transmitting,  pursu- 
ant to  law,  a  report  on  the  striped  bass;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3579.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  a  re- 
port on  the  Public  Buildings  Service  Capital 
Improvement  Program;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3580.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Utilization  and  Quality  Control  Peer  Review 
Organization;  to  the  Committe  on  Finance. 

EC-3581.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  group 
specific  medicare  volume  performance  stand- 
ards; to  the  Committee  on  Finance. 

EC-3582.  A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
port on  access  to  care  in  the  Medicare  Pro- 
gram for  calendar  year  1992;  to  the  Commit- 
tee on  Finance. 

EC-3583.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  after 
July  2.  1992;  to  the  Committee  on  Foreign 
Relations. 

EC-3584.  A  communication  from  the  Acting 
Director  of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a  re- 
port relative  to  the  provision  of  disaster  as- 
sistance to  the  Persian  Gulf  Region;  to  the 
Committee  on  Foreign  Relations. 

EC-3585.  A  communication  from  the  Sec- 
retary of  the  Smithsonian  Institution.  Office 
of  the  Inspector  General,  transmitting,  pur- 
suant to  law.  the  Semiannual  Report  to  Con- 
gress; to  the  Committee  on  Governmental 
Affairs. 

EC-3586.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
National  Credit  Union  Administration's  In- 
spector General's  Semiannual  Report;  to  the 
Committee  on  Governmental  Affairs. 

EC-3587.  A  communication  from  the  Chair- 
man of  the  Consumer  Products  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
Semiannual  Report  of  the  Inspector  General 
of  the  Commission;  to  the  Committee  on 
Governmental  Affairs. 

EC-3588.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re- 
port on  audit  activity;  to  the  Committee  on 
Governmental  Affairs. 

EC-3589.  A  communication  from  The  Ad- 
ministrator of  the  U.S.  Agency  for  Inter- 
national Development,  transmitting,  pursu- 
ant to  law,  a  report  on  audit  management 
and  resolution;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3590.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  the  Inspector  General  and  a  report 
on  audit  management  and  resolution;  the 
Committee  on  Governmental  Affairs. 

EC-3591.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 


p>ort-Import  Bank  of  the  United  States, 
transmitting,  pursuant  to  law,  a  manage- 
ment report;  to  the  Committee  on  Govern- 
mental Affairs. 


REPORTS  OF  COMMITTEES 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  June  23.  1992,  the  follow- 
ing reports  of  committees  were  submit- 
ted on  July  15,  1992: 

By  Mr.  JOHNSTON,  ftom  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2321:  A  bill  to  increase  the  authoriza- 
tions for  the  War  in  the  Pacific  National  His- 
torical Park.  Guam,  and  the  American  Me- 
morial Park.  Salpan.  and  for  other  purposes 
(Rept.  No.  102-318). 

H.R.  479:  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Express 
National  Historic  Trail  as  components  of  the 
National  Trails  System  (Rept.  No.  102-319). 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  2864:  A  bill  to  reauthorize  the  Export- 
Import  Bank  Act  of  1945,  to  encourage  export 
promotion,  and  for  other  purposes  (Rept.  No. 
102-320). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  25:  A  bill  to  protect  the  reproductive 
rights  of  women,  and  for  other  purposes 
(Rept.  No.  102-321). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2322.  A  bill  to  increase  the  rates  of  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans  (Rept. 
No.  102-322). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BAUCUS: 
S.  2967.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  reduce  compliance  costs 
and  administrative  burdens  in  connection 
with  foreigm  taxes,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By   Mr.   BYRD  (for  Mr.   Fowler  (for 
himself.  Mr.  DAmato.  Mr.  MOTOIHAN, 
Mr.     Cranston.     Mr.     Akaka,     Mr. 
INOUYE.  Mr.  Bumpers,  and  Mr.  Coch- 
ran)): 
S.  2988.  A  bill  to  amend  the  Public  Health 
Service  Act  and  title  XIX  of  the  Social  Secu- 
rity Act  to  provide  for  the  prevention,  con- 
trol, and  elimination  of  tuberculosis,  and  for 
other  purposes;   to   the  Committee  on   Fi- 

D£inC6 

By  Mr.  THURMOND  (for  himself  and 
Mr.  HOLLINGS): 
S.  2969.  A  bill  to  provide  additional  time  to 
negotiate  settlement  of  a  land  dispute  in 
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South  Carolina;  to  the  Committee  on  the  Ju- 
diciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  BAUCUS  (for  Mr.  MITCHELL): 
S.  Con.  Res.  130.  A  concurrent  resolution 
making  a  correction  In  the  enrollment  of 
Senate  Concurrent  Resolution  129  of  the  One 
Hundred  Second  Congress:  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAUCUS: 
S.  2987.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  compli- 
ance costs  and  administrative  burdens 
in  connection  with  foreign  taxes,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

FOREIGN  TAX  SIMPLIFICATION  ACT 

•  Mr.  BAUCUS.  Mr.  President,  I  rise  to 
introduce  the  Foreign  Tax  Simplifica- 
tion Act  of  1992.  a  bill  to  reduce  the 
compliance  costs  and  administrative 
burdens  which  American  taxpayers  en- 
gaged in  international  trade  face  under 
U.S.  tax  law. 

Experience  over  the  last  5  years  with 
the  reforms  we  enacted  in  1986  has 
made  it  clear  that  some  of  the  rules  we 
adopted  are  more  complicated  and  dif- 
ficult than  they  need  to  be  to  meet  our 
policy  objectives.  As  a  result,  Amer- 
ican taxpayers  operating  internation- 
ally must  go  to  great  trouble  and  ex- 
pense to  comply  with  complex  rules 
which  in  the  end  may  produce  little  or 
no  revenue  for  the  Government.  I  am 
advised  that  compliance  in  the  areas 
addressed  by  this  legislation  entails 
thousands  of  weeks  of  work  and  costs 
taxpayers  millions  of  dollars.  In  turn, 
the  Government  is  put  to  great  effort 
and  expense  to  audit  compliance  with 
provisions  which  produce  little  or  no 
revenue. 

My  intent  is  not  to  reduce  the 
amount  of  tax  which  corporations  pay. 
nor  to  undo  any  of  the  basic  decisions 
which  we  reached  in  the  Tax  Reform 
Act  of  1986.  What  my  bill  will  do  is  to 
make  the  Internal  Revenue  Code  more 
cost  effective  by  cutting  the  costs  of 
filing  and  auditing  tax  returns  for  tax- 
payers with  international  operations. 
Simplifying  the  law  for  U.S.  taxpayers 
will  help  to  make  them  more  competi- 
tive with  foreign  companies. 

This  bill  is  an  improved  version  of  S. 
936,  which  I  introduced  in  1991.  It  incor- 
porates several  ideas  suggested  by  pri- 
vate practitioners  and  by  people  in 
Government.  It  enjoys  widespread  sup- 
port among  taxpayers  who  deal  with 
the  foreign  provisions  of  the  Internal 
Revenue  Code  on  a  daily  basis.  The 
Joint  Committee  on  Taxation  has  esti- 
mated that  it  would  cost  substantially 


less  than  S.  936,  while  accomplishing 
equal  simplification. 

First,  this  legislation  amends  section 
263A  to  exempt  foreign  corporations 
not  doing  business  in  the  United  States 
from  the  requirement  that  the  uniform 
capitalization  rules  [UNICAP]  be  ap- 
plied in  determining  their  earnings  and 
profits.  No  change  is  suggested  for  U.S. 
companies  operating  overseas,  or  for 
foreign  corporations  operating  in  the 
United  States. 

U.S.  multinationals  incur  significant 
costs  both  at  the  head  office  and  at  the 
affiliate  level  to  bring  foreign  earnings 
and  profits  into  conformity  with  de- 
tailed U.S.  tax  rules  for  purposes  of 
computing  the  deemed-paid  foreign  tax 
credit  and  other  required  reporting. 
Determining  the  UNICAP  adjustments 
to  book  earnings  and  profits  requires 
the  capitalization  of  costs  to  inventory 
or  other  property  and  the  capitaliza- 
tion of  interest  expense  to  assets  which 
are  not  required  by  foreign  countries  or 
for  purposes  of  U.S.  financial  state- 
ments. Foreign-based  multinationals 
do  not  incur  these  compliance  costs  be- 
cause they  are  not  subject  to  UNICAP 
rules. 

In  recognition  of  the  complexity  of 
applying  UNICAP  to  foreign  subsidi- 
aries, the  IRS  has  provided  some  relief. 
Even  these  simplified  approaches,  how- 
ever, have  their  own  uncertainties  and 
complexities,  and  do  not  address  the 
basic  problem  that  UNICAP  has  no  rel- 
evance to  a  foi'eign  corporation  not 
conducting  business  in  the  United 
States. 

Finally,  the  revenue  generated  by  ap- 
plying the  UNICAP  rules  to  foreign 
subsidiaries  is  small  in  relation  to  the 
administrative  burden. 

Second,  this  legislation  would  cor- 
rect a  mistake  in  the  provisions  which 
were  intended  to  subject  passive  inves- 
tors to  current  U.S.  tax  on  their  port- 
folio dividends  and  interest,  and  their 
passive  rents  and  royalties.  As  now 
written,  the  so-called  PFIC  rules  erro- 
neously snare  active  operating  compa- 
nies that  were  never  intended  to  be  in- 
cluded. The  result  of  the  mistake  is 
that  U.S.  taxpayers  waste  an  enormous 
amount  of  time  and  effort  analyzing 
foreign  financial  statements  and  filing 
paperwork  with  the  IRS.  The  penalties 
for  failing  to  comply  with  the  PFIC 
rules  are  a  real  trap  for  the  unwary 
who  do  not  have  access  to  sophisti- 
cated tax  and  accounting  advice.  My 
new  bill  would  solve  the  problem  by  ex- 
empting controlled  foreign  corpora- 
tions from  the  PFIC  rules  because  they 
are  already  covered  by  subpart  F  of  the 
code.  There  is  no  need  to  make  U.S. 
companies  comply  with  overlapping 
and  duplicative  recordkeeping  and  re- 
porting requirements.  The  taxpayers 
we  originally  intended  to  cover  by  the 
PFIC  provisions  will  still  be  subject  to 
them. 

Third,  this  legislation  would  reduce 
the  complexity  caused  by  the  present 
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rule  that  dividends  from  each  foreign 
corporation  in  which  U.S.  parent  com- 
panies own  less  than  a  controlling  in- 
terest are  required  to  be  put  into  a  sep- 
arate foreign  tax  credit  category  or 
"basket."  This  means  that  U.S.  compa- 
nies have  to  allocate  their  head  office 
expenses  to  hundreds  of  separate  bas- 
kets of  income — an  expensive  and  time- 
consuming  process. 

My  new  bill  would  simplify  the  law 
by  putting  all  dividends  from  noncon- 
trolled  foreign  corporations  into  one 
separate  limitation  or  basket,  based  on 
the  Treasury  Department's  suggestion 
in  the  1990  hearings  on  tax  simplifica- 
tion. 

Compliance  would  be  much  easier 
than  under  present  law  because  com- 
plex allocations  of  head  office  expense 
would  be  reduced  from  literally  hun- 
dreds of  these  baskets  to  only  one. 

Fourth,  this  legislation  incorporates 
verbatim  the  rules  for  translating  for- 
eign taxes  into  U.S.  dollars  using  aver- 
age exchange  rates  which  we  and  the 
House  adopted  in  H.R.  4287,  the  Tax 
Fairness  and  Economic  Incentives  Act 
of  1992. 

Present  law  requires  that  each  pay- 
ment to  each  foreign  income  tax  col- 
lector be  translated  into  U.S.  dollars  at 
the  spot  rate  on  the  date  of  such  pay- 
ment. Since  many  companies  make 
thousands  of  payments  each  year,  the 
workload  is  enormous.  Under  my  bill 
there  .would  usually  be  only  one  trans- 
lation required,  per  country,  per  year. 

This  compromise  enjoys  widespread 
support  and  I  know  of  no  opposition  to 
it. 

The  last  element  of  this  legislation, 
while  it  amounts  to  a  technical  correc- 
tion, will  also  reduce  the  compliance 
burden  of  taxpayers.  In  1986  we  in- 
tended to  provide  a  de  minimis  rule 
that  would  exempt  foreign  corpora- 
tions with  small  amounts  of  separate 
limitation  income  from  having  to  ana- 
lyze their  accounts  and  divide  their  in- 
come, expenses  and  taxes  among  the 
various  baskets.  Unfortunately,  the 
rule  we  wrote  incorporated  by  ref- 
erence the  definitions  of  subpart  F  in- 
come, instead  of  the  definitions  of  sep- 
arate limitation  income  that  we  should 
have  used.  My  bill  would  provide  that 
companies  with  less  than  $1  million  of 
income  in  the  separate  baskets  would 
simply  put  all  of  their  income,  ex- 
penses and  taxes  into  the  general  limi- 
tation basket,  the  same  de  minimis 
test  we  use  for  subpart  F. 

Mr.  President,  revenue  constraints 
may  deter  us  from  making  major  sub- 
stantive changes  at  this  time  to  make 
our  companies  more  competitive,  but 
there  is  no  reason  why  we  should  not 
make  it  easier  for  taxpayers  to  prepare 
their  tax  returns  and  for  the  Govern- 
ment to  audit  them  by  revising  rules 
which  create  substantial  workload 
without  producing  commensurate  reve- 
nue for  the  Government. 

Mr.  President,  I  ask  that  the  full  text 
of  the  bill  be  printed  in  the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2987 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  1086 
TAX  CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  •'Foreigrn  Tax  Simplification  Act  of 
1992". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  LIMITED  APPLICATION  OF  UNIFORM  CAP- 
ITALIZATION RULES  TO  FOREIGN 
PERSONS. 

(a)  In  General.— Section  263A(c)  (relating: 
to  exceptions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■•(7)  Foreign  persons.— This  section  shall 
not  apply  to  any  foreign  person  except  to  the 
extent  necessary  for  the  computation  of  tax- 
able income  under  sections  871(b)(2)  and 
882(a)(2)  for  purposes  of  the  taxes  Imposed  by 
sections  871(b)(1)  and  882(a)(1)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  costs  in- 
curred after  December  31,  1991.  in  taxable 
years  ending  after  such  date. 

SEC.  3.  DEFINITION  OF  PASSIVE  FOREIGN  IN- 
VESTMENT COMPANY. 

(a)  Exclusion  of  Controlled  Foreign 
CORPOR-^TIONS.- Section  1296  (defining  pas- 
sive foreign  investment  company)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  SECTION  957  CORPORATIONS.— For  pur- 
poses of  this  part,  a  foreign  corporation  shall 
not  be  considered  a  passive  foreign  invest- 
ment company  for  any  day  on  which  such 
corp>oration  was  a  controlled  foreign  corpora- 
tion to  which  section  957(a)  applied." 

(b)  EFFECTIVE  D.\TE.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  taxable  years  of 
foreign  corporations  ending  after  December 
31.  1991. 

(2)  TRANSITION  rule.— If.  for  the  1st  taxable 
year  to  which  the  amendment  made  by  this 
section  applies,  a  foreign  corporation  which 
was  a  passive  foreign  investment  corporation 
for  any  preceding  taxable  year  is  not  such  a 
corporation  for  such  1st  taxable  year  by  rea- 
son of  such  amendment,  section  1297(b)(1)  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply  to  such  1st  taxable  year  and  subse- 
quent taxable  years  solely  by  reason  of  such 
corporation  being  a  passive  foreign  invest- 
ment corporation  before  such  1st  taxable 
year. 

SEC.  4.  APPUCATION  OF  SEPARATE  FOREIGN 
TAX  CREDIT  LIMITATION  FOR  NON- 
CONTROLLED  SECTION  902  COR- 
PORATIONS. 

(a)  In  General.— Subparagraph  (E)  of  sec- 
tion 904(d)(1)  (relating  to  separate  applica- 
tion of  section  with  respect  to  certain  cat- 
egories of  income)  is  amended  to  read  as  fol- 
lows: 

"(E)  in  the  case  of  a  corporation,  dividends 
fi"om  all  noncontroUed  section  902  corpora- 
tions,". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 


SEC.  i.  EXCHANGE  RATE  USED  IN  TRANSLATING 
FOREIGN  TAXES. 

(a)  ACCRUED  Taxes  Translated  by  Using 
AVERAGE  Rate  for  Year  to  Which  Taxes 
Relate.— 

(1)  In  general.— Subsection  (a)  of  section 
986  (relating  to  translation  of  foreign  taxes) 
is  amended  to  read  as  follows: 

"(a)  Foreign  Income  Taxes.— 

"(1)  Translation  of  accrued  taxes.— 

"(A)  In  general.— For  purposes  of  deter- 
mining the  amount  of  the  foreign  tax  credit, 
in  the  case  of  a  taxpayer  who  takes  foreign 
income  taxes  into  account  when  accrued,  the 
amount  of  any  foreign  income  taxes  (and  any 
adjustment  thereto)  shall  be  translated  into 
dollars  by  using  the  average  exchange  rate 
for  the  taxable  year  to  which  such  taxes  re- 
late. 

"(B)  Exception  for  taxes  not  paid  within 
following  2  years.— 

"(i)  Subparagraph  (A)  shall  not  apply  to 
any  foreign  income  taxes  paid  after  the  date 
2  years  after  the  close  of  the  taxable  year  to 
which  such  taxes  relate. 

"(ii)  Subparagraph  (A)  shall  not  apply  to 
taxes  paid  before  the  beginning  of  the  tax- 
able year  to  which  such  taxes  relate. 

"(C)  Exception  for  inflationary  cur- 
rencies.—To  the  extent  provided  in  regula- 
tions, subparagraph  (A)  shall  not  apply  to 
any  foreign  income  taxes  the  liability  for 
which  is  denominated  in  any  currency  (deter- 
mined to  be  an  inflationary  currency  under 
such  regulations. 

"(D)  Cross  reference.— 

"For  a^justinents  where  tax  is  not  paid 
within  2  years,  see  section  905(c). 

"(2)  Transl.\tion  of  taxes  to  which  para- 
graph (1)  DOES  not  apply.— For  purposes  of 
determining  the  amount  of  the  foreign  tax 
credit,  in  the  case  of  any  foreign  income 
taxes  to  which  subparagraph  (A)  of  para- 
graph (1)  does  not  apply— 

■■(A)  such  taxes  shall  be  translated  into 
dollars  using  the  exchange  rates  as  of  the 
time  such  taxes  were  paid  to  the  foreign 
country  or  possession  of  the  United  States, 
and 

■■(B)  any  adjustment  to  the  amount  of  such 
taxes  shall  be  translated  into  dollars  using — 

"(i)  except  as  provided  in  clause  (ii).  the 
exchange  rate  as  of  the  time  when  such  ad- 
justment is  paid  to  the  foreign  country  or 
possession,  or 

•■(ii)  in  the  case  of  any  refund  or  credit  of 
foreign  income  taxes,  using  the  exchange 
rate  as  of  the  time  of  the  original  payment 
of  such  foreign  income  taxes. 

■(3)  Foreign  income  taxes.— For  purposes 
of  this  subsection,  the  term  ■foreign  income 
taxes'  means  any  income,  war  profits,  or  ex- 
cess profits  taxes  paid  or  accrued  to  any  for- 
eign country  or  to  any  possession  of  the 
United  States." 

(2)  ADJUSTME.VT  WHEN  NOT  PAID  WITHIN  2 
YEARS  AFTER  YEAR  TO  WHICH  TAXES  RELATE.— 

Subsection  (c)  of  section  905  is  amended  to 
read  as  follows: 
"(c)  Adjustments  to  accrued  Taxes.— 

"(1)  In  GENElflAL.— If— 

■■(A)  accrued  taxes  when  paid  differ  from 
the  amounts  claimed  as  credits  by  the  tax- 
payer. 

■■(B)  accrued  taxes  are  not  paid  before  the 
date  2  years  after  the  close  of  the  taxable 
year  to  which  such  taxes  relate,  or 

■■(C)  any  tax  paid  is  refunded  in  whole  or  in 
part. 

the  taxpayer  shall  notify  the  Secretary,  who 
shall  redetermine  the  amount  of  the  tax  for 
the  year  or  years  affected. 

•■(2)  Special  rule  for  taxes  not  paid 
WITHIN  2  years.— In  making  the  redetermina- 


tion under  paragraph  (1).  no  credit  shall  be 
allowed  for  accrued  taxes  not  paid  before  the 
date  referred  to  In  subparagraph  (B)  of  para- 
graph (1).  Any  such  taxes  if  subsequently 
paid  shall  be  taken  into  account  for  the  tax- 
able year  in  which  paid  and  no  redetermina- 
tion under  this  section  shall  be  made  on  ac- 
count of  such  payment. 

"(3)  ADJU8TME.NTS.— The  amount  of  tax  due 
on  any  redetermination  under  paragraph  (1) 
(if  any)  shall  be  paid  by  the  taxpayer  on  no- 
tice and  demand  by  the  Secretary,  and  the 
amount  of  tax  overpaid  (if  any)  shall  be  cred- 
ited or  refunded  to  the  taxpayer  in  accord- 
ance with  subchapter  B  of  chapter  66  (section 
6511  etseq.). 

"(4)  BOND  REQUIREMENTS— In  the  case  of 
any  tax  accrued  but  not  paid,  the  Secretary, 
as  a  condition  precedent  to  the  allowance  of 
the  credit  provided  in  this  subpart,  may  re- 
quire the  taxpayer  to  give  a  bond,  with  sure- 
ties satisfactory  to  and  approved  by  the  Sec- 
retary, in  such  sum  as  the  Secretary  may  re- 
quire, conditioned  on  the  payment  by  the 
taxpayer  of  any  amount  of  tax  found  due  on 
any  such  redetermination.  Any  such  bond 
shall  contain  such  further  conditions  as  the 
Secretary  may  require. 

■'(5)  Other  special  rules.— In  any  redeter- 
mination under  paragraph  (1)  by  the  Sec- 
retary of  the  amount  of  tax  due  from  the 
taxpayer  for  the  year  or  years  affected  by  a 
refund,  the  amount  of  the  taxes  refunded  for 
which  credit  has  been  allowed  under  this  sec- 
tion shall  be  reduced  by  the  amount  of  any 
tax  described  in  section  901  imposed  by  the 
foreign  country  or  possession  of  the  United 
States  with  respect  to  such  refund:  but  no 
credit  under  this  subpart,  or  deduction  under 
section  164,  shall  be  allowed  for  any  taxable 
year  with  respect  to  any  such  tax  imposed  on 
the  refund.  No  interest  shall  be  assessed  or 
collected  on  any  amount  of  tax  due  on  any 
redetermination  by  the  Secretary,  resulting 
from  a  refund  to  the  taxpayer,  for  any  period 
before  the  receipt  of  such  refund,  except  to 
the  extent  interest  was  paid  by  the  foreign 
country  or  possession  of  the  United  States 
on  such  refund  for  such  period." 

(b)  AUTHORrri'  To  Use  an'erage  Rates.— 

(1)  L\  GENERAL.— Subsection  (a)  of  section 
986  (relating  to  foreign  taxes)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•■(3)  AUTHORFTY  TO  PERMrP  USE  OF  AVERAGE 

RATES.— To  the  extent  prescribed  in  regula- 
tions, the  average  exchange  rate  for  the  pe- 
riod (specified  in  such  regulations)  during 
which  the  taxes  or  adjustment  is  paid  may 
be  used  instead  of  the  exchange  rate  as  of  the 
time  of  such  payment." 

(2)  DETERMINATION    OF    AVERAGE    RATES.— 

Subsection  (c)  of  section  989  is  amended  by 
striking  •■and"  at  the  end  of  paragraph  (4), 
by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  •■,  and"^.  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

••(6)  setting  forth  procedures  for  determin- 
ing the  average  exchange  rate  for  any  pe- 
riod." 

(3)  CONFORMING    AMENDMENTS.— SubseCtion 

(b)  of  section  989  is  amended  by  striking 
••weighted"  each  place  it  appears. 

(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  taxes 
paid  or  accrued  in  taxable  years  beginning 
after  December  31.  1991. 

SEC-  «.  LOOK-THRU  RULES  FOR  CONTROLLED 
FOREIGN  CORPORATIONS  NOT  TO 
APPLY  TO  SEPARATE  CATEGORIES 
Wrra  DE  MINIMIS  AMOUNTS- 

(a)  Ln  General.— Section  904(dK3ME)  (re- 
lating to  look-thru  applies  only  where  sub- 
part F  applies)  is  amended  to  read  as  follows: 
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'•(E)  LCXJK-THROUOH  APPLIES  ONLY  WHERE 
SEPARATE  CATEGORY  INCOME  NOT  DE  MINIMIS.— 

"(1)  In  general.— If  the  aggregrate  gross  in- 
come in  all  separate  categories  of  a  foreig^n 
corporation  for  the  taxable  year  is  less  than 
the  lesser  of— 

"(1)  5  percent  of  grross  income,  or 

"(H)  $1,000,000, 
no  part  of  its  gross  income  for  such  taxable 
year  shall  be  treated  as  income  in  a  separate 
category,  except  that  this  sentence  shall  not 
apply  to  any  income  which  (without  regard 
to  this  sentence)  would  be  treated  as  finan- 
cial services  income. 

"(li)  Passive  income.— Solely  for  purposes 
of  applying  subparagraph  (D),  passive  income 
of  a  foreign  corporation  shall  not  be  treated 
as  income  in  a  separate  category  if  the  re- 
quirements of  section  954(b)(4)  are  met  with 
respect  to  such  income." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. • 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Rollings): 
S.  2989.  A  bill  to  provide  additional 
time  to  negotia':e  settlement  of  a  land 
dispute  in  South  Carolina;  to  the  Com- 
mittee on  the  Judiciary. 

LAND  settlement  IN  SOUTH  CAROLINA 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation  that 
would  suspend  until  October  1,  1993  the 
running  of  any  period  of  limitations 
which  may  apply  to  land  claims 
against  the  State  of  South  Carolina  by 
the  Catawba  Indians  that  have  not  al- 
ready expired.  I  am  pleased  to  be  joined 
in  this  effort  by  my  colleague  from 
South  Carolina,  Senator  Hollings. 
This  legislation  is  identical  to  H.R. 
5566  which  was  introduced  by  Congress- 
man John  Spratt  on  July  7,  1992. 

Mr.  President,  in  1980,  the  Catawba 
Indians  brought  suit  against  76  defend- 
ants alleging  that  a  treaty  made  with 
the  State  of  South  Carolina  in  1840  was 
void  under  the  Indian  Non-Intercourse 
Act  because  it  was  never  ratified  by 
Congress.  The  treaty  ceded  144.000 
acres  of  land  to  the  State,  and  the  Ca- 
tawbas  seek  to  recover  the  land.  The 
Catawbas  moved  to  have  the  named  de- 
fendants certified  as  a  class,  but  the 
district  court  denied  their  motion  for 
class  action  certification.  The  Cataw- 
bas have,  therefore,  announced  that 
they  will  sue  approximately  27,500  indi- 
vidual landowners  in  York,  Lancaster, 
and  Chester  Counties,  in  South  Caro- 
lina. Lawyers  for  the  Catawbas  believe 
that  the  20-year  statute  of  limitations, 
applicable  under  South  Carolina  law, 
runs  out  October  19,  1992.  Con- 
sequently, they  are  preparing  to  file 
their  suits  by  late  August  1992.  This 
legislation  would  grant  the  Catawbas 
additional  time  in  which  to  negotiate 
an  agreement  with  the  State.  However, 
failure  to  do  so  would  not  negate  the 
Catawbas'  right  to  bring  suit  against 
individual  landowners. 

Negotiations  for  the  settlement  of 
these  claims  have  been  ongoing  since 
1989  and  significant  progress  has  been 
made.  However,  a  full  agreement  has 
not  yet  been  reached.  Even  if  such  an 


agreement  were  reached,  we  would  not 
be  able  to  consummate  a  settlement 
agreement  by  enacting  necessary  State 
and  Federal  legislation  before  October 
19,  1992.  Therefore,  it  is  imperative  that 
we  give  both  parties  the  additional 
time  within  which  to  work  out  the 
terms  of  the  settlement. 

Mr.  President,  we  are  trying  to  pre- 
vent the  disruption  which  would  surely 
result  if  these  27,500  lawsuits  were  com- 
menced. Even  though  the  vast  majority 
of  landowners  would  have  a  successful 
defense,  they  would  have  to  retain  an 
attorney  to  search  their  title,  prepare 
affidavits,  and  file  and  argue  a  motion 
for  summary  judgment.  All  of  this 
would  be  costly  to  the  landowners  and 
to  our  judicial  system.  While  the  suits 
were  pending,  it  would  be  difficult  to 
buy  or  sell  land  and  virtually  impos- 
sible to  obtain  title  insurance. 

This  legislation  will  not  prevent  the 
Catawbas  from  bringing  thousands  of 
lawsuits  before  October  19,  1992.  It  will 
only  suspend  until  October  1,  1993, 
those  periods  of  limitation  that  have 
not  run  out  by  the  effective  date  of  this 
Act.  It  will  not  revive,  renew  or  extend 
any  claim  barred  by  any  period  of  limi- 
tation or  repose,  or  any  other  time  bar, 
as  of  the  effective  date  of  this  Act. 

Mr.  President,  concern  has  been  ex- 
pressed as  to  whether  Congress  has  the 
authority  under  the  Constitution  to  ex- 
tend the  time  for  filing  the  individual 
suits.  In  June,  I,  along  with  Senator 
Rollings  and  Congressman  Spratt,  re- 
ciuested  that  the  Attorney  General  re- 
view a  draft  proposal  which  is  similar 
to  the  legislation  we  are  introducing 
today.  The  Attorney  General  stated 
that,  in  his  opinion,  the  draft  bill 
would  not  violate  the  principles  of 
State  sovereignty,  separation  of  powers 
or  any  other  applicable  constitutional 
principles.  I  ask  unanimous  consent 
that  a  copy  of  the  favorable  opinion 
letter  received  from  Assistant  Attor- 
ney General  W.  Lee  Rawls,  on  June  24. 
1992  be  included  in  the  Record  imme- 
diately following  my  statement. 

Mr.  President,  this  bill  addresses  an 
urgent  matter  in  my  State.  Time  is 
short.  This  bill  is  strongly  supported 
by  representatives  of  the  State  of 
South  Carolina  and  the  Catawba  Indi- 
ans. I  hope  the  Senate  will  approve  this 
measure  before  the  August  recess. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2989 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDINGS. 
The  Congress  finds  the  following: 
(1)  Suits  on  possessory  land  claims  may  be 
commenced  against  tens  of  thousands  of  citi- 
zens in  York,  Lancaster,  and  Chester  Coun- 
ties. South  Carolina,  within  the  area  claimed 
in  the  suit  Catawba  Indian  Tribe  of  South 
Carolina  against  State  of  South  Carolina,  et 
al..  Civil  Action  No.  80-2050  (D.S.C.). 


(2)  Tens  of  thousands  of  such  suits  would 
be  costly  to  all  parties,  including  the  Federal 
judicial  system,  and  would  create  a  burden 
upon  interstate  commerce. 

(3)  The  filing  of  such  suits  may  be  averted 
by  settlement  if  additional  time  is  made 
available  for  the  parties  to  negotiate  and  im- 
plement the  terms  of  settlement. 

(4)  The  Congress  has  authority  to  enact 
this  legislation  under  the  Indian  Commerce 
Clause  and  the  Interstate  Commerce  Clause 
of  the  Constitution;  and  the  Department  of 
Justice  concurs  in  this  construction  of  Arti- 
cle I  of  the  Constitution. 

SEC  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  prevent  the 
social,  economic,  and  judicial  disruption 
that  would  result  from  the  commencement 
of  law  suits  against  tens  of  thousands  of  citi- 
zens in  York.  Lancaster,  and  Chester  Coun- 
ties, South  Carolina,  and  the  burden  on 
interstate  commerce  that  such  suits  would 
impose.  The  parties  to  the  above  referenced 
suit  require  additional  time  in  which  to  ne- 
gotiate and  implement  the  terms  of  settle- 
ment; and  if  such  time  is  made  available,  it 
may  avert  the  necessity  of  thousands  of  law 
suits.  The  purpose  of  this  Act  is  not  to  re- 
vive, renew,  or  extend  any  claim  barred  by 
any  period  of  limitation,  repose,  or  time  bar 
as  of  the  effective  date  of  this  Act. 

SEC.  3.  STATUTE  OF  LIMITATION. 

(a)  If  any  period  of  limitation  or  repose,  or 
any  other  defense  based  wholly  or  partly  on 
the  passage  of  time,  bars  any  claim  brought 
by  or  on  behalf  of  any  Indian.  Indian  nation, 
or  tribe  or  band  of  Indians  claiming  or  as- 
serting damages  or  an  interest  in  land  in 
York,  Lancaster,  or  Chester  Counties.  South 
Carolina,  under  section  2116  of  the  Revised 
Statutes  (25  U.S.C.  177;  commonly  known  as 
the  Indian  Non-Intercourse  Act),  the  Con- 
stitution of  the  United  States,  common  law. 
or  any  treaty,  as  of  the  date  of  enactment  of 
this  Act.  such  period  of  limitation  or  repose, 
or  other  defense  based  wholly  or  partly  on 
passage  of  time,  shall  bar  any  such  claim, 
without  regard  to  whether  such  claim  has  al- 
ready been  filed. 

(b)  If  any  period  of  limitation  or  repose,  or 
any  other  defense  based  wholly  or  partly  on 
the  passage  of  time,  has  not  barred  any 
claim,  filed  or  unfiled,  by  or  on  behalf  of  an 
Indian.  Indian  nation,  or  tribe  or  band  of  In- 
dians claiming  or  asserting  damages  or  an 
interest  in  land  in  York.  Lancaster,  or  Ches- 
ter County,  South  Carolina,  under  section 
2116  of  the  Revised  Statutes  (25  U.S.C.  177; 
commonly  known  as  the  Indian  Non-Inter- 
course Act),  the  Constitution  of  the  United 
States,  common  law,  or  treaty,  as  of  the  date 
of  the  enactment  of  this  Act,  the  running  of 
any  such  period  of  limitation  or  repose,  or 
any  other  defense  based  wholly  or  partly  on 
the  passage  of  time,  shall  be  suspended  as  of 
the  date  of  the  enactment  of  this  Act  until 
October  1,  1993.  On  October  1.  1993.  the  time 
upon  which  any  such  defenses  are  based  shall 
resume  running.  The  period  of  time  remain- 
ing for  any  time-related  defense  to  become  a 
bar  to  any  such  claim  shall  be  the  same  on 
October  1,  1993,  as  it  was  immediately  prior 
to  the  date  of  the  enactment  of  this  Act. 
Nothing  in  this  subsection  shall  be  construed 
to  affect  the  application  of  any  period  of  lim- 
itation, repose,  or  time  bar  to  the  claim  of 
any  individual  Indian  which  is  pursued  under 
any  Federal  or  State  law  generally  applica- 
ble to  non-Indians  as  well  as  Indians. 
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U.S.  Department  of  Justice, 
Office  of  Legislative  Affairs, 

Washington,  DC.  June  24. 1992. 
Hon.  Strom  Thurmond, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Thurmond:  This  is  In  re- 
sponse to  your  request  for  the  views  of  the 
Department  of  Justice  on  the  constitutional- 
ity of  draft  legislation  affecting  a  claim  by 
the  Catawba  Indian  Tribe  of  South  Carolina 
against  approximately  27,500  landowners  in 
South  Carolina.  The  draft  bill  would  have 
the  effect  of  tolling  the  statute  of  limita- 
tions applicable  to  the  Tribe's  claims  if  the 
statute  has  not  already  run.  We  have  briefly 
analyzed  the  draft  bill  in  light  of  pertinent 
legal  and  constitutional  issues.  In  our  view, 
the  legislation  is  constitutional. 

The  purpose  of  the  proposed  legislation  is 
to  preserve,  for  a  brief  period,  the  current 
legal  status  of  the  Tribe's  claims  under  the 
applicable  statute  of  limitations  so  that  the 
parties  have  time  to  complete  settlement 
discussions,  and  thereby  avoid  massive  and 
burdensome  litigation  of  the  claims.  The  bill 
would  provide  that  if  the  applicable  statute 
of  limitations  has  run  by  the  date  of  its  en- 
actment, then  all  claims  subject  to  it,  filed 
or  unfiled,  will  remain  barred.  However,  if 
the  applicable  statute  of  limitations  has  not 
run  by  the  date  of  enactment,  then  "any  ac- 
tion by  a  plaintiff  shall  be  treated  as  com- 
menced on  the  date  of  the  enactment  of  this 
Act  if  such  action  is  commenced  on  or  before 
April  15,  1993[,]  and  any  amendment  to  an  ex- 
isting claim,  if  otherwise  permissible,  shall 
be  treated  as  if  commenced  on  April  15, 
1993.  " 

The  fundamental  issue  is  whether  Congress 
has  the  power  to  alter  the  statute  of  limita- 
tions applicable  in  this  case.  We  conclude 
that  Congress  has  that  power.  First,  the 
cause  of  action  in  the  Catawba  case  is  one 
"arising  under"  federal  laws  for  purposes  of 
28  U.S.C.  1331.  The  Fourth  Circuit  explicitly 
so  held  in  Catawba  Indian  Tribe  v.  South  Caro- 
lina. 865  F.2d  1444  (4th  Cir.  1989)  (en  blanc), 
and  the  Supreme  Court  so  stated  in  South 
Carolina  v.  Catawba  Indian  Tribe.  476  U.S.  498, 
507  (1985),  although  the  issue  was  not  square- 
ly before  the  Supreme  Court. 

The  Supreme  Court  first  squarely  recog- 
nized the  federal  character  of  such  Tribal 
land  claims  in  Oneida  Indian  Sation  v.  County 
of  Oneida,  414  U.S.  661  (1974).  and  generally 
stated  that  the  rules  for  decision  of  such 
claims  were  federal  in  character.  Id.  at  674. 
In  a  subsequent  decision  in  that  same  case, 
the  Court  specifically  ruled  that  state  stat- 
utes of  limitation  do  "not  apply  of  their  own 
force  to  Indian  land  title  claims."  County  of 
Oneida  v.  Oneida  Indian  Nation.  470  U.S.  226, 
240  n.  13  (1985).  Instead,  such  statutes  are 
"borrowed  and  applied  to  the  federal  claim 
*  *  *"  if  the  application  of  the  state  statute 
is  not  inconsistent  with  federal  law.  Id.  at 
240.' 

This  conclusion  would  appear  to  resolve 
two  potential  constitutional  issues.  First,  it 
makes  clear  that  the  draft  bill  would  effect 


'The  Supreme  Court  in  a  variety  of  contexts  has 
held  that  state  statutes  of  limitations  are  ■bor- 
rowed" in  cases  where  gaps  are  left  in  federal  law. 
These  borrowed  statutes  of  limitations  thus  apply  as 
a  matter  of  federal  law.  rather  than  of  their  own 
force  and  effect.  The  Supreme  Court  has  applied  this 
general  •state  borrowing"  doctrine  in  countless 
cases,  including  the  Catawba  case.  476  U.S.  at  507  & 
N.  18  (Citing  cases).  See  also  Lampf.  Plem.  Lipkmd. 
Prupis  A  Petgrow  v.  Gitbertson.  Ill  S.Ct  2773.  2778-82 
(1991)  (recognizing  Imrrowlng  rule  but  holding  that 
state  statute  of  limitations  does  not  apply  where 
Congress  Intended  federal  bar  to  apply);  Det  Costetlo 
V.  International  Brotherhood  of  Teamsters.  482  U.S.  151. 
158-63  1983)  (same). 


no  violation  of  the  Tenth  Amendment  or 
other  principles  of  state  sovereignty.  Con- 
gress clearly  has  the  power  under  the  Com- 
merce Clause  of  Article  I  to  regulate  in  this 
area.  Tolling  the  statute  of  limitations  ap- 
plicable in  this  case  would  be  merely  an  ex- 
ercise of  that  power.  It  would  do  nothing 
more  than  alter  a  "borrowed"  statute  of  lim- 
itations that,  absent  congressional  action, 
has  served  as  the  applicable  bar.  The  bill 
thus  neither  commandeers  state  legislative 
processes  nor  contains  a  direct  mandate  to 
states.  Compare  S'ew  York  v.  United  States. 
Slip  Op.  at  28-29  (Supreme  Court,  June  19. 
1992)  (invalidating  federal  statutory  provi- 
sion requiring  states  that  do  not  provide  for 
disposal  of  low-level  radioactive  waste  gen- 
erated in  state  to  take  title  to  and  assume  li- 
ability for  that  waste).  Cf.  Model  v.  Virginia 
Surface  Mining  and  Reclamation  Association. 
452  U.S.  264  (1980)  (exercise  of  federal  powers 
that  preempt  state  law  does  not 
impermissibly  intrude  on  state  sovereignty). 

Second,  the  bill  does  not  appear  to  create 
separation  of  powers  problems  by  interfering 
with  the  judicial  function.  By  changing  the 
applicable  statute  of  limitations.  Congress  in 
the  draft  bill  is  compelling  a  change  in  the 
law.  rather  than  a  particular  result  or  find- 
ing under  old  law.  The  Supreme  Court  has 
upheld  this  type  of  congressional  action 
where  it  has  been  challenged  as  improperly 
affecting  pending  litigation.  See  Robertson  v. 
Seattle  Audubon  Society,  112  S.Ct.  1407  (1992). 
In  Robertson,  the  Court  upheld  a  federal 
statute  that  altered  the  legal  standard  re- 
quired under  certain  environmental  statutes 
with  respect  to  certain  timber  sales  in  the 
Pacific  Northwest.  The  Court  rejected  the 
plaintiffs'  claim  that  the  provision  at  issue 
was  an  impermissible  "statutory  directive." 
holding  that  "[a]  statutory  directive  binds 
both  the  executive  officials  who  administer 
the  statute  and  the  judges  who  apply  it  in 
particular  cases  *  *  *.  Here,  our  conclusion 
[is]  that  what  Congress  directed — to  agencies 
and  courts  alike — was  a  change  in  the  law. 
not  specific  results  under  old  law."  Id.  at 
1414  (emphasis  in  original). 

Because  it  is  within  Congress'  plenary 
power  DO  alter  a  federal  statute  of  limita- 
tions, we  do  not  believe  that  accomplishing 
that  end  through  a  "deeming"  provision 
such  as  proposed  section  2(b)  would  interfere 
with  judicial  powers  in  violation  of  Article 
III  of  the  Constitution.  Since  Congress  could 
state  that  "any  statute  of  limitations  that 
has  not  expired  on  the  date  of  enactment  of 
this  bill  is  extended  to  April  15.  1993."  it 
would  not  be  problematic  for  Congress  to 
provide  that  any  claims  subject  to  such  an 
unexpired  statute  of  limitations  on  the  date 
of  enactment  of  the  bill  shall  be  treated  as  if 
filed  before  the  date  of  enactment. 

In  conclusion,  in  our  view  the  draft  bill 
would  not  violate  any  applicable  constitu- 
tional principles.  Please  do  not  hesitate  to 
contact  me  if  I  can  be  of  further  assistance. 
Sincerely. 

w.  Lee  Rawls. 
Assistant  Attorney  General. 

Mr.  ROLLINGS.  Mr.  President,  today 
I  along  with  Senator  Thurmond  am  in- 
troducing legislation  that  would  ex- 
tend the  applicable  statute  of  limita- 
tions in  the  Catawba  Indian  land  claim 
dispute  until  October  1,  1993.  This  bill 
is  identical  to  legislation  introduced 
earlier  this  year  in  the  House  of  Rep- 
resentatives by  Congressman  John 
Spratt  of  South  Carolina. 

The  seeds  of  these  legal  proceedings 
were  sown  in  1980  when  the  Catawbas 


brought  suit  against  landowners  in  my 
State  from  York,  Lancaster  and  Ches- 
ter counties.  The  Catawbas  then  moved 
to  have  the  named  defendants  certified 
as  a  class,  but  their  motion  for  class 
action  certification  was  denied  by  the 
district  court.  As  a  result  of  this  deci- 
sion, the  Catawbas  have  announced 
their  plans  to  file  approximately  27,500 
lawsuits  sometime  in  September.  Their 
lawyers  contend  that  a  20-year  statute 
of  limitation,  under  State  law,  would 
run  out  on  October  19,  1992,  and  thus 
they  want  to  serve  the  defendants  be- 
fore the  deadline. 

Mr.  President,  the  chaos  that  27,500 
lawsuits  would  loose  on  our  State  legal 
system  and  the  deleterious  effects-  on 
the  local  economy  are  unimaginable. 
Furthermore,  given  the  complex  nature 
of  the  issues  involved,  it  is  now  clear 
that  the  suit  will  not  be  settled  before 
October  19,  1992.  The  only  way  to  avoid 
this  legal  chaos  is  to  give  the  Catawbas 
additional  time. 

On  June  16  of  this  year  I.  along  with 
Senator  Thuhmond  and  Congressman 
Spratt,  asked  Attorney  General  Wil- 
liam Barr  to  examine  the  constitu- 
tionality of  our  proposal.  On  June  24 
we  received  a  response  from  the  U.S. 
Justice  Department  indicating  this  leg- 
islation was  indeed  constitutional.  In 
addition,  our  efforts  have  been  aided  by 
the  fact  that  both  sides  involved  in  the 
legal  dispute  support  passage  of  this 
bill. 

Mr.  President,  time  is  of  the  essence. 
It  is  my  sincerest  hope  that  this  legis- 
lation will  move  quickly  and  expedi- 
tiously through  both  houses  of  Con- 
gress. Only  then  will  we  be  able  to  stop 
the  clock  from  ticking  and  start  both 
sides  in  meaningful  negotiations  to- 
ward an  equitable  settlement. 


ADDITIONAL  COSPONSORS 

S.  33 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  33,  a  bill  to  establish  the 
Social  Security  Administration  as  an 
independent  agency,  and  for  other  pur- 
poses. 

S.  68 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  68,  a  bill  to  amend  title 
10,  United  States  Code,  to  authorize 
the  appointment  of  chiropractors  as 
commissioned  officers  in  the  Armed 
Forces  to  provide  chiropractic  care, 
and  to  amend  title  37,  United  States 
Code,  to  provide  special  pay  for  chiro- 
practic officers  in  the  Armed  Forces. 

S.  365 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
LOTT]  was  added  as  a  cosponsor  of  S. 
365,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  require  reporting  of 
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group  health  plan  information  on  W-2 
forms. 

S.  1100 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  California 
[Mr.  SEYMOxm]  was  added  as  a  cospon- 
sor  of  S.  1100,  a  bill  to  authorize  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to  provide  grants  to  urban  and 
rural  communities  for  training  eco- 
nomically disadvantaged  youth  in  edu- 
cation and  employment  skills  and  to 
expand  the  supply  of  housing  for  home- 
less and  economically  disadvantaged 
individuals  and  families, 
s.  nil 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1111,  a  bill  to  protect  the  public  from 
health  risks  from  radiation  exposure 
from  low-level  radioactive  waste,  and 
for  other  purposes. 

S.  1175 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
1175,  a  bill  to  make  eligibility  stand- 
ards for  the  award  of  the  Purple  Heart 
currently  in  effect  applicable  to  mem- 
bers of  the  Armed  Forces  of  the  United 
States  who  were  taken  prisoners  or 
taken  captive  by  a  hostile  foreign  gov- 
ernment or  its  agents  or  a  hostile  force 
before  April  25,  1962,  and  for  other  pur- 
poses. 

S.  1451 

At  the  request  of  Mr.  BiDEN,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Colorado 
[Mr.  WiRTH],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  and 
the  Senator  from  North  Dakota  [Mr. 
BURDICK]  were  added  as  cosponsors  of 
S.  1451,  a  bill  to  provide  for  the  minting 
of  coins  in  commemoration  of  Ben- 
jamin Franklin  and  to  enact  a  fire 
service  bill  of  rights. 

S.  1T77 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  1777,  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the  au- 
thority for  the  regulation  of  mammog- 
raphy services  and  radiological  equip- 
ment, and  for  other  purposes. 

S.  1842 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  were  added  as  cospon- 
sors of  S.  1842,  a  bill  to  amend  title  XIX 
of  the  Social  Security  Act  to  provide 
for  Medicaid  coverage  of  all  certified 
nurse  practitioners  and  clinical  nurse 
specialists  services. 

S.  1845 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Mis- 
sissippi [Mr.  Lott]  was  added  as  a  co- 
sponsor  of  S.  1845.  a  bill  to  ensure  that 


all  Americans  have  the  opportunity  for 
a  higher  education. 

S.  2019 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor  of 
S.  2019,  a  bill  to  prohibit  all  United 
States  military  and  economic  assist- 
ance for  Turkey  until  the  Turkish  Gov- 
ernment takes  certain  actions  to  re- 
solve the  Cyprus  problem. 

S.  2103 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2103,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  in- 
creased Medicare  reimbursement  for 
nurse  practitioners,  clinical  nurse  spe- 
cialists, and  certified  nurse  midwives. 
to  increase  the  delivery  of  health  serv- 
ices in  health  professional  shortage 
areas,  and  for  other  purposes. 

S.  2134 

At  the  request  of  Mr.  NUNN.  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN].  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  Missouri  [Mr.  Danforth],  the 
Senator  from  Arizona  [Mr.  DeConcini], 
the  Senator  from  New  Mexico  [Mr.  Do- 
MENICI],  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Mississippi  [Mr.  Lott], 
the  Senator  from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sen- 
ator from  Virginia  [Mr.  Robb],  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller], the  Senator  from  New  Hamp- 
shire [Mr.  Rudman],  the  Senator  from 
New  Hampshire  [Mr.  SMITH],  the  Sen- 
ator from  Pennsylvania  [Mr.  Specter], 
the  Senator  from  Alaska  [Mr.  STE- 
VENS], and  the  Senator  from  Virginia 
[Mr.  Warner]  were  added  as  cosponsors 
of  S.  2134,  a  bill  to  provide  for  the 
minting  of  commemorative  coins  to 
support  the  1996  Atlanta  Centennial 
Olympic  Games  and  the  programs  of 
the  United  States  Olympic  Committee. 

S.  2387 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
New  York  [Mr.  D'Amato]  were  added  as 
cosponsors  of  S.  2387,  a  bill  to  make  ap- 
propriations to  begin  a  phase-in  toward 
full  funding  of  the  special  supple- 
mental food  program  for  women,  in- 
fants, and  children  (WIC)  and  of  Head 
Start  programs,  to  expand  the  Job 
Corps  program,  and  for  other  purposes. 

S.  2514 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Illinois  [Mr. 


Simon]  was  added  as  a  cosponsor  of  S. 
2514,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  taxpayers  a 
bad  debt  deduction  for  certain  partially 
unpaid  child  support  pajrments  and  to 
require  the  inclusion  in  income  of  child 
support  payments  which  a  taxpayer 
does  not  pay,  and  for  other  purposes. 

S.  2624 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
2624,  a  bill  to  authorize  appropriations 
for  the  Interagency  Council  on  the 
Homeless,  the  Federal  Emergency 
Management  Food  and  Shelter  Pro- 
gram, and  for  other  purposes. 

S.  2682 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 
2682.  a  bill  to  direct  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  100th  anniversary  of 
the  beginning  of  the  protection  of  Civil 
War  battlefields,  and  for  other  pur- 
poses. 

S.  2702 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2702,  a  bill  to  authorize  appropria- 
tions for  fiscal  year  1993  for  the  Coast 
Guard,  and  for  other  purposes. 

S.  2763 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
BURDiCK]  was  added  as  a  cosponsor  of 
S.  2763,  a  bill  to  establish  the  Mike 
Mansfield  Fellowship  Program  for  in- 
tensive training  in  the  Japanese  lan- 
guage, government,  politics,  and  econ- 
omy. 

S.  2794 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Virginia  [Mr.  WAR- 
NER] was  added  as  a  cosponsor  of  S. 
2794,  a  bill  to  relieve  the  regulatory 
burden  on  depository  institutions,  par- 
ticularly on  small  depository  institu- 
tions, and  for  other  purposes. 

S.  2808 

At  the  request  of  Mr.  Dodd,  his  name 
was  added  as  a  cosponsor  of  S.  2808,  a 
bill  to  extend  to  the  People's  Republic 
of  China  renewal  of  nondiscriminatory 
(most-favored-nation)  treatment  until 
1993  provided  certain  conditions  are 
met. 

S.  2810 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  2810,  a  bill  to 
recognize  the  unique  status  of  local  ex- 
change carriers  in  providing  the  public 
switched  network  infrastructure  and  to 
ensure  the  broad  availability  of  ad- 
vanced public  switched  network  infra- 
structure. 
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S.  2868 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  2868.  a  bill  to  repeal  the  Davis-Bacon 
Act  of  1931  to  provide  new  job  opportu- 
nities, effect  sigrnificant  cost  savings 
on  Federal  construction  contracts,  pro- 
mote small  business  participation  in 
Federal  contracting,  reduce  unneces- 
sary paperwork  and  reporting  require- 
ments, and  for  other  purposes. 

S.  2877 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  were  added 
as  cosponsors  of  S.  2877,  a  bill  entitled 
the  "Interstate  Transportation  on  Mu- 
nicipal Waste  Act  of  1992". 

S.  2887 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  and  the  Senator  from 
Alaska  [Mr.  MURKOWSKi]  were  added  as 
cosponsors  of  S.  2887,  a  bill  to  amend 
title  IV  of  the  Social  Security  Act  to 
provide  that  the  Secretary  of  Health 
and  Human  Services  shall  enter  into  an 
agreement  with  the  Attorney  General 
of  the  United  States  to  assist  in  the  lo- 
cation of  missing  children. 

S.  2889 

At  the  request  of  Mr.  BOREN,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK],  the  Senator  from 
New  York  [Mr.  D'Amato],  and  the  Sen- 
ator from  Arizona  [Mr.  McCain]  were 
added  as  cosponsors  of  S.  2889,  a  bill  to 
repeal  section  5505  of  title  38.  United 
States  Code. 

S.  2907 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Washing- 
ton [Mr.  Adams]  were  added  as  cospon- 
sors of  S.  2907,  a  bill  to  reform  the  Na- 
tional Flood  Insurance  Program. 

S.  2920 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2920,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incen- 
tives for  investments  in  disadvantaged 
and  women-owned  business  enterprises. 

S.  2947 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Maine 
[Mr.  Mitchell]  were  added  as  cospon- 
sors of  S.  2947,  a  bill  to  authorize  the 
transfer  of  certain  funds  from  the  De- 
fense Environmental  Restoration  Ac- 
count to  the  Department  of  Defense 
Base  Closure  Account  1990,  and  for 
other  purposes. 

S.  2969 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  2969,  a  bill  to  protect  the  free 
exercise  of  religion. 


S.  2970 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick]  was  added  as  a  co- 
sponsor  of  S.  2970,  a  bill  to  amend  the 
Cash  Management  Improvement  Act  of 
1990,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  247 

At  the  request  of  Mr.  Dole,  the  name 
Of  the  Senator  from  Ohio  [Mr.  Glenn] 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  247,  a  joint  resolution 
designating  June  11,  1992,  as  "National 
Alcoholism  and  Drug  Abuse  Counselors 
Day." 

SE.NATE  JOINT  RESOLUTION  255 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  255. 
a  joint  resolution  to  designate  Septem- 
ber 13,  1992  as  "Commodore  Barry 
Day." 

SENATE  JOINT  RESOLUTION  265 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  265,  a  joint 
resolution  to  designate  October  9,  1992, 
as  "National  School  Celebration  of  the 
Centennial  of  the  Pledge  of  Allegiance 
and  the  Quincentennial  of  the  Discov- 
ery of  America  by  Columbus  Day." 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  KOHL,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
Burdick]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  321,  a  joint 
resolution  designating  the  week  begin- 
ning March  21,  1993,  as  "National 
Endometriosis  Awareness  Week." 

SENATE  RESOLUTION  316 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
Senate  Resolution  316,  a  resolution  in 
support  of  foreign  controlled  corpora- 
tions [FCC's]  paying  their  fair  share  of 
Federal  income  taxes. 


AMENDMENTS  SUBMITTED 


SENATE  CONCURRENT  RESOLU- 
TION 130— RELATING  TO  THE  EN- 
ROLLMENT OF  SENATE  CONCUR- 
RENT RESOLUTION  129 

Mr.  BAUCUS  (for  Mr.  MITCHELL)  sub- 
mitted the  following  concurrent  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Con.  Res.  130 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  Thai  the  Secretary 
of  the  Senate,  in  the  enrollment  of  the  con- 
current resolution  (S.  Con.  Res.  129)  express- 
ing continued  support  for  the  Taif  Agree- 
ment, which  brought  a  negotiated  end  to  the 
civil  war  in  Lebanon,  and  for  other  purposes, 
shall  make  the  following  correction: 

In  the  resolving  clause,  insert  immediately 
after  "concurring)"  the  following:  ",  That  the 
Congress". 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  2730 

Mr.  BAUCUS  (for  Mr.  DANFORTH,  Mr. 
Ddcon,  Mr.  BOND,  and  Mr.  SiMON)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2926)  to  amend  the  act  of  May  17,  1954, 
relating  to  the  Jefferson  National  Elx- 
pansion  Memorial  to  authorize  in- 
creased funding  for  the  East  St.  Louis 
portion  of  the  memorial,  and  for  other 
purposes,  as  follows: 

On  page  2,  line  23,  through  page  3.  line  18. 
strike  subsection  (b)  in  its  entirety  and  in- 
sert in  lieu  thereof  the  following: 

"(b)(1)  For  the  purposes  of  the  East  St. 
Louis  portion  of  the  memorial,  there  are  au- 
thorized to  be  appropriated  S2.0(X).000  for  land 
acquisition  and,  subject  to  the  provisions  of 
paragraphs  (2)  and  (3).  such  sums  as  may  be 
necessary  for  development-  Provided,  That 
such  authorization  shall  not  include  any 
sums  for  the  acquisition,  removal,  or  reloca- 
tion of  the  grain  elevator  and  business  lo- 
cated within  the  East  St.  Louis  unit  of  the 
Memorial.  Such  development  shall  be  con- 
sistent with  the  level  of  development  de- 
scribed in  phase  one  of  the  draft  Develop- 
ment and  Management  Plan  and  Environ- 
mental Assessment.  East  St.  Louis  Addition 
to  Jefferson  National  Expansion  Memorial- 
Illinois/ Missouri,  dated  August  1987. 

•■(2)  Federal  funds  expended  under  para- 
graph (1)  for  development  may  not  exceed  75 
percent  of  the  actual  cost  of  such  develop- 
ment. The  remaining  share  of  such  actual 
costs  shall  be  provided  from  non-Federal 
funds,  services,  or  materials,  or  a  combina- 
tion thereof,  fairly  valued  as  determined  by 
the  Secretary.  Any  non-Federal  expenditures 
for  the  acquisition,  removal,  or  relocation  of 
the  grain  elevator  and  business  shall  be  in- 
cluded as  part  of  the  non-Federal  cost  share; 
Provided,  That  credit  shall  not  be  given  for 
any  such  expenditures  which  exceed  the  cost 
of  acquisition,  removal,  or  relocation  of  the 
grain  elevator  and  business  located  within 
the  E^st  St.  Louis  unit  of  the  Memorial  if 
such  action  had  been  accomplished  by  the 
Federal  Government  as  determined  by  the 
Secretary  under  existing  law:  Provided  fur- 
ther. That  only  those  non-Federal  funds  ex- 
pended at  least  60  days  after  the  trans- 
mission of  the  report  referred  to  in  para- 
graph (3)  for  the  removal  of  such  grain  eleva- 
tor shall  be  credited  toward  the  non-Federal 
cost  share.  For  the  purposes  of  this  para- 
graph, the  Secretary  may  accept  and  utilize 
for  such  purposes  any  non-Federal  funds, 
services,  and  materials  so  contributed". 

•■(3)  Within  one  year  after  the  date  of  en- 
actment of  this  paragraph,  the  Secretary,  in 
direct  consultation  with  the  city  of  East  St. 
Louis,  Gateway  Arch  Park  Expansion,  and 
the  Southwestern  Illinois  Development  Au- 
thority, shall  develop  and  transmit  to  the 
Committee  on  Energy  and  National  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives  a 
study  of  alternatives  to,  and  costs  associated 
with,  the  removal  of  the  gain  elevator  lo- 
cated within  the  East  St.  Louis  unit  of  the 
Memorial.  The  study  shall  contain,  but  need 
not  be  limited  to.  at  least  one  alternative 
which  would  incorporate  and  retain  the  ex- 
isting grain  elevator  into  the  draft  develop- 
ment and  management  plan  and  environ- 
mental assessment  referred  to  in  paragraph 
(1).". 
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NOTICE  OF  HEARINGS 


COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Tues- 
day, August  4,  1992,  beginning  at  2:30 
p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2577,  to  provide 
for  the  exchange  of  certain  Federal 
lands  within  the  State  of  Utah,  be- 
tween the  State  of  Utah  and  the  Sec- 
retary of  the  Interior. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources,  304  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Erica 
Rosenberg  of  the  subcommittee  staff  at 
(202)  224-7933. 

SUBCOM.MITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  Monday,  July  27, 
1992,  at  2  p.m.,  in  room  342  of  the  Dirk- 
sen Senate  Office  Building,  on  reau- 
thorization of  the  independent  counsel 
law. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  July  20,  1992,  at  2  p.m.,  in  ex- 
ecutive session,  to  mark  up  defense  in- 
dustry and  technology  programs  on  a 
Department  of  Defense  Authorization 
Act  for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HOW  THE  APACHE  HELICOPTER 

WAS  DEVELOPED 

•  Mr.  DECONCmi.  Mr.  President,  the 

recent  military  conflict  in  the  Persian 


Gulf  demonstrated  the  superiority  of 
America's  military  technology.  Most  of 
our  weaponry,  from  the  agring  work- 
horse, the  A-10  Warthog,  to  the  still 
under  development  J-Stars  surveil- 
lance aircraft  and  the  Magic  Lantern 
coastal  mine  hunter,  performed  su- 
perbly. 

As  details  came  to  light,  however, 
one  of  the  most  successful  perform- 
ances of  Desert  Storm  came  from  the 
Apache  helicopter— built  in  my  State 
of  Arizona.  When  it  fired  the  opening 
shots  of  the  war  and  later  performed 
roles  for  which  it  was  not  even  pri- 
marily designed,  most  of  the  Apache's 
maintenance  concerns  were  laid  to  rest 
as  it  flawlessly  carried  out  its  mis- 
sions. 

The  Apache  helicopter  is  produced  at 
McDonnell  Douglas  Helicopter  Co.,  in 
Mesa,  AZ.  A  major  employer  in  Ari- 
zona, the  Mesa  plant  currently  employs 
3,500  workers  and  continued  success  in 
improving  the  capabilities  of  the 
Apache — through  the  development  and 
integration  of  the  Longbow  all-weather 
radar  system— is  expected  through  the 
decade. 

I  urge  my  colleagues,  as  well  as  those 
who  have  questioned  the  viability  of 
the  Apache,  to  study  an  article  from 
the  May  1992  issue  of  Army  magazine, 
which  describes  the  evolution  of  the 
Apache  and  its  eventual  success  as  part 
of  the  American  military  arsenal.  I  ask 
that  it  be  printed  at  this  point  in  the 

RECORD. 

The  article  follows: 
[From  the  Army  Magazine,  May  1992] 

The  BIRTHING  OF  THE  AH-64A 

(By  Brig.  Gen.  Grail  L.  Brookshire) 

Most  of  our  new  major  weapons  systems 
were  developed  and  tested  in  anticipation  of 
employment  against  the  Soviet  Union  and 
its  allies  in  the  now-defunct  Warsaw  Pact. 
Fortunately,  we  never  had  to  use  these  weap- 
ons against  the  envisioned  enemy.  Operation 
Desert  Storm,  however,  gives  us  an  excellent 
opportunity  to  evaluate  some  of  these  sys- 
tems in  use  against  a  force  that  was  pri- 
marily equipped  and  trained  by  the  Soviet 
Union,  and  which  positioned  its  forces  in  de- 
fense, using  some  aspects  of  Soviet  oper- 
ational doctrine. 

A  major  weapon  system  acquisition  is  one 
of  the  most  important  decisions  a  nation 
makes.  Success  or  failure  on  some  future 
battlefield  may  result  directly  from  choices 
made  today.  Multibillions  of  dollars  are 
often  at  stake.  Our  servicemen  and  women 
may  live,  or  die  needlessly,  because  of  the 
characteristics  of  the  systems  we  select. 

Before  reaching  an  acquisition  decision, 
the  armed  forces  conduct  extensive  testing. 
In  the  Army,  this  testing  is  organized  into 
two  major  subdivisions:  technical  testing 
and  user  testing.  Army  Material  Command 
(AMC)  conducts  technical  testing  at  its  var- 
ious test  ranges.  This  testing  is  engineer  ori- 
ented and  is  done  by  engineers,  technicians 
and  soldier  test  personnel.  User  testing  re- 
quires that  the  weapons  system  be  operated 
by  representative  soldiers  from  operational 
troop  units  and  is  conducted  by  Operational 
Test  and  Experimentation  Command 
(OPTEC),  an  agency  directly  under  the  De- 
partment of  the  Army. 

OPTEC  has  two  subordinate  commands. 
One    of   these.    Test    and    Experimentation 


Command  (TEXCOM),  is  responsible  for  plan- 
ning and  conducting  operational  tests  using 
its  testing  agencies  located  primarily  at  Ft. 
Hood.  Tex.,  and  Ft.  Hunter  Liggett,  Calif. 
These  agencies  try  to  simulate  future  battle- 
fields and  to  measure  a  new  weapon  system's 
contribution  to  battle  under  realistic  condi- 
tions. OPTEC's  other  subordinate  command. 
Operational  Evaluation  Command  (OEC), 
evaluates  test  results  and  prepares  rec- 
ommendations on  system  acquisition  based 
on  its  evaluations. 

User  testing  assesses  the  effectiveness  and 
suitability  of  a  tested  system  before  a  deci- 
sion for  its  full-scale  introduction  into  the 
force.  User  testing  is  designed  to  answer  a 
list  of  issues  and  criteria  upon  which  the 
user-independent  evaluation  is  based.  Issues 
are  questions  that  must  be  answered  before 
we  can  assess  the  overall  operational  effec- 
tiveness and  suitability  of  the  system.  Cri- 
teria are  the  standards  by  which  issues  are 
evaluated. 

Based  on  the  answers  to  the  issues,  OPTEC 
will  make  a  procurement  recommendation  to 
the  Army  Staff.  The  process  does  not  really 
end  with  an  Army  Staff  decision,  however.  If 
the  Army  decides  to  buy.  Department  of  De- 
fense (DoD)  and  then  Congress  have  to  be 
convinced.  In  a  period  characterized  by  a  de- 
clining budget  and  a  diminished  threat,  con- 
vincing takes  hard  facts. 

In  addition,  politics  will  be  a  major  factor 
in  a  procurement  decision.  I  don't  refer  to 
politics  as  a  criticism  but  as  a  statement  of 
fact.  Money  and  jobs  are  at  stake  in  a  sys- 
tem acquisition.  Industrial  managers  and 
labor  union  leaders  try  to  influence  procure- 
ment decisions  through  their  congressional 
delegations  and  their  personal  contacts.  In- 
dividual members  of  Congress  are  anxious  to 
deliver  government  contracts  to  their  dis- 
tricts and  states,  increasing  their  personal 
Importance  to  the  voters  who  put  them  in  of- 
fice. In  a  representative  form  of  government, 
major  decisions  are  always  political  deci- 
sions. 

In  the  early  1980s,  the  Army  was  moderniz- 
ing its  forces.  Major  systems  being  developed 
included  the  Ml  tank,  the  M2/M3  armored 
fighting  vehicle,  the  advanced  attack  heli- 
copter, the  utility  transport  aircraft  system, 
the  radar-directed  gun  air  defense  system, 
and  the  multilaunch  rocket  system. 

The  objective  of  user  testing  was  the  same 
in  1981  as  it  is  today,  but  the  testing  organi- 
zation was  somewhat  different.  Operational 
Test  and  Evaluation  Agency  (OTEA),  an 
agency  that  answered  directly  to  the  Army 
Staff,  was  responsible  for  operational  test- 
ing. Training  and  Doctrine  Command 
(TRADOC)  conducted  numerous  tests  with 
its  two  principal  test  agencies.  Combat  De- 
velopments Experimentation  Command 
(CDEC)  at  Ft.  Ord,  Calif.,  and  Ft.  Hunter 
Liggett,  and  TRADOC  Combined  Arms  Test- 
ing Activity  (TCATA)  at  Ft.  Hood. 

It  used  its  various  test  boards  collocated 
with  the  branch  schools  for  smaller,  branch- 
specific  tests.  TRADOC  also  represented  the 
ultimate  user,  the  operational  units,  on 
those  major  tests  that  OTEA  conducted  di- 
rectly. 

In  spring  1981.  CDEC  was  preparing  to  test 
the  Army's  advanced  attack  helicopter 
(AAH),  later  designated  as  the  AH-64A 
Apache. 

The  AH-64A  was  the  most  technologically 
complex  weapons  system  CDEC  had  tested 
and  was  a  very  important  system  in  the  type 
of  war  the  Army  prepared  to  fight.  It  was  de- 
signed to  take  hits  from  weapons  in  the  23- 
mm  and  12.5-mm  categories  and  below,  and 
not  only  survive  but  stay  in  the  fight.  It  fea- 
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tures  two  separate  flight  control  systems  for 
redundancy,  two  en^nes  and  an  infrared  sup- 
pression system. 

The  most  Important  component  of  the  ar- 
mament system  Is  the  Hellflre  Modular  Mis- 
sile System  (HMMS).  The  Hellfire  missile 
homes  In  on  the  reflected  laser  energy  fl-om 
its  target,  reading  trlservlce  codes.  Target  il- 
lumination can  come  from  the  firing  air- 
craft's own  designator,  a  ground  designator 
from  an  artillery  or  aviation  spotter  team, 
or  the  designator  from  another  aircraft. 

The  missile  can  lock  on  either  before 
launch  or  after  the  missile  is  In  the  air.  A 
single  helicopter  can  engage  multiple  targets 
simultaneously.  Of  particular  significance  is 
the  firing  aircraft's  ability  to  launch  in  ei- 
ther a  direct  or  an  indirect  fire  mode.  The 
crew  can  preprogram  the  trajectory  of  the 
missile  for  either  a  low-  or  hlgh-altltude 
night  to  the  target. 

For  suppression,  self-protection  and  en- 
gagement of  lightly  armored  vehicles  and 
personnel,  the  AH-64A  also  carries  a  30-mm 
lightweight  machine  gun.  The  gun  can  be 
aimed  through  a  completely  new  system,  the 
integrated  helmet  and  display  sight  system 
(IHADSS).  which  establishes  crew  member 
line  of  sight  for  30-mm  engagements. 
IHADSS  tracks  the  movements  of  the  pilot's 
head.  Literally,  he  simply  looks,  then  fires. 

For  area  target  engagement,  the  AH-64A 
can  also  fire  the  standard  2.75-lnch  folding 
fin  aerial  rockets  with  a  combination  of  war- 
heads. This  is  the  same  rocket  that  has  been 
used  for  years  on  the  Cobra  attack  heli- 
copter. 

The  two  subsystems  that  make  the  AH-64A 
a  remarkable  night  fighter  are  the  target  ac- 
quisition designation  sight  (TADS)  and  the 
pilot  night-vision  sensor  (PNVS).  The  TADS 
is  used  by  the  gunner  to  engage  with  the 
Hellfire  missile  and,  when  necessary,  to  fly 
the  aircraft.  It  contains  a  television  system, 
forward-looking  infrared  system  (FLIR).  a 
combined  laser  range  finder  target  designa- 
tor, laser  tracker,  automatic  target  tracker 
and  direct-view  optics.  TADS  gives  the  gun- 
ner the  capability  to  see  and  fire  in  daylight 
and  darkness,  through  haze,  smoke  or  fog. 

The  PNVS  contains  a  FLIR  that  is  inde- 
pendent of  the  TADS  turret.  It  is  used  by  the 
pilot  to  fly  the  aircraft  at  night  and  during 
other  periods  of  poor  visibility  and  to  fire  if 
necessary.  It  is  slaved  to  the  IHADSS  and 
produces  a  field  of  view  that  matches  the  di- 
rection in  which  the  pilot  is  looking.  The 
PNVS  gives  the  AH-64A  an  in-route  flight 
capability  that  matches  the  operational 
characteristics  of  the  aircraft. 

Other  advanced  features  of  the  AH-64A  in- 
clude the  heads-up  display  system  that  al- 
lows the  crew  to  read  their  flight  instru- 
ments without  looking  down  at  the  instru- 
ment panel,  a  Doppler  and  inertial  naviga- 
tion system,  and  secure  communications.  To 
assist  in  maintaining  the  system,  it  includes 
an  on-board  fault  detection  and  location  sys- 
tem to  detect  and  isolate  electrical  and  elec- 
tronic failures. 

From  this  abbreviated  description  of  the 
innovative  features  of  the  AH-64A.  it  should 
be  obvious  that  in  the  late  1970s  and  early 
1980s,  the  system  developers  were  working  on 
the  leading  edge  of  technology.  The  task  of 
the  operational  test  agency  was  to  determine 
If  the  system  was  ready  for  employment  by 
the  using  units. 

Operational  Test  n  (OT  II)  was  conducted 
by  CDEC  at  Ft.  Hunter  Liggett  during  the 
ten-week  period  of  14  June  through  28  Au- 
gust, 1981.  Three  prototype  aircraft  were 
used  in  the  test.  The  primary  test  units  were 
Company  D,  7th  Combat  Aviation  Battalion, 


7th  Infantry  Division  and  a  development  test 
training  detachment  from  Ft.  Rucker.  Ala. 
Opposing  forces  (OPFOR)  were  supplied  by 
tactical  units  from  CDEC  and  OPFOR  sim- 
ulation units  from  Ft.  Bliss.  Tex.  The  AH-IS 
Cobra  helicopter  was  the  baseline  system 
against  which  the  AAH  would  be  compared. 
The  test  Included  both  live  fire  against  re- 
mote controlled  medium  tanks,  force-on- 
force  battles  using  lasers  to  simulate  fire 
and  target  detection  comparisons. 

The  purpose  of  OT  H  was  to  provide  data  to 
support  an  independent  evaluation  of  the 
operational  effectiveness  and  suitability  of 
the  AH-64A  to  the  Army  Systems  Acquisi- 
tion Review  Council  (ASARC)  III.  The 
ASARC  was  responsible  for  making  the  final 
recommendation  to  the  Army  Staff  on  initial 
production  of  the  system.  OTEA  listed  six 
test  objectives: 

Obtain  data  to  assess  the  operational  effec- 
tiveness of  the  AH-64A  in  an  operational  en- 
vironment. 

Partially  assess  the  operational  reliability, 
availability  and  maintainability  (RAM),  and 
supportability  of  the  system. 

Obtain  data  to  assess  the  survivability  of 
the  aircraft  In  a  combat  environment. 

Collect  deployment  information. 

Collect  information  on  the  adequacy  of 
proposed  training  for  both  operators  and 
maintenance  personnel. 

Obtain  data  to  determine  correction  of  dis- 
crepancies discovered  during  previous  test- 
ing. 

While  in  theory  OTEA  could  have  issued  a 
test  report  that  recommended  against  pro- 
curement of  the  AH-64A.  CDEC  was  well 
aware  that  this  was  not  likely  to  happen. 
The  Army  had  a  serious  need  for  an  effective 
tank-killing  helicopter  to  offset  the  Warsaw 
Pact's  significant  numerical  advantage  in 
armored  vehicles.  The  Reagan  Administra- 
tion was  willing  to  spend  the  money  nec- 
essary to  obtain  those  helicopters.  The  AH- 
64A  was  the  result  of  a  major  investment  of 
time  and  development  money,  and  contained 
the  characteristics  the  Army  needed  for  its 
anti-tank  helicopter.  Barring  a  major  disas- 
ter in  the  test,  the  AH-64A  was  going  to  be 
the  selected  aircraft. 

In  this  particular  case,  the  operational  test 
agency's  real  mission  was  to  find  the  prob- 
lems with  the  system  and  help  fix  them.  It 
was  hoped  that  these  fixes  would  allow  the 
aircraft  to  produce  the  data  that  would  con- 
vince Department  of  Defense  and  Congress  to 
go  ahead  with  the  procurement. 

The  test  began  as  scheduled.  After  14 
trails,  the  results  produced  by  the  AAH  were 
disappointing.  As  Is  usually  the  case,  the 
tactics  and  employment  doctrine  for  the  hel- 
icopter were  as  new  as  the  system,  and  were 
being  tested  and  developed  along  with  the 
aircraft  Itself.  The  test  director  suspended 
the  test  for  one  day  to  allow  the  aviation  ex- 
perts to  review  and  Improve  the  tactical  pro- 
cedures that  TRADOC  had  developed  for  the 
advanced  attack  helicopter.  Performance  Im- 
proved Immediately  In  the  mock  battles  con- 
ducted after  this  review,  and  the  data  began 
to  reflect  the  impressive  contribution  of  an 
AAH  to  the  combat  power  of  the  land  forces. 

Live-firing  results  with  the  Hellfire  missile 
against  the  remote  tank  targets  were  en- 
couraging for  a  new  system  undergoing  oper- 
ational testing.  The  crews  obtained  three 
hits  out  of  six  engagements  at  night,  and 
four  hits  out  of  six  engagements  during  day- 
light. Tests  scheduled  for  the  30-mm  machine 
gun  were  not  conducted  because  of  persistent 
problems  with  the  weapon. 

Problems  also  developed  with  boresight  re- 
tention In  the  FLIR  mode  In  the  gunner's 


TADs.  After  the  usual  argument  as  to  fault 
between  the  Instrumentation  or  the  actual 
FLIR,  CDEC  a^in  suspended  testing  and 
conducted  a  series  of  stationary  tests  of  the 
FLIR  against  a  boresight  panel. 

Results  of  these  tests  proved  conclusively 
that  a  design  Haw  existed  In  the  FLIR. 
Hughes  Aircraft  Corp.,  the  prime  contractor 
for  the  AAH  at  that  time,  had  its  engineers 
on  site  at  Ft.  Hunter  Liggett  correct  the 
problem,  and  testing  resumed.  This  testing 
also  revealed  that  on  occasions,  the  TADS 
laser  provided  insufficient  power  to  provide 
proper  target  Illumination.  To  the  best  of 
my  knowledge,  this  Intermittent  problem 
was  not  fixed  at  that  time. 

Aircraft  availability  was  a  persistent  prob- 
lem throughout  the  test.  The  aircraft  we 
were  using  for  the  test  were  prototypes,  not 
production  models,  and  the  maintenance 
crews  were  challenged  to  produce  two  of  the 
three  helicopters  for  tests  on  a  dally  basis. 
Frequent  rescheduling  was  necessary.  The 
actual  RAM  results  reported  were  deter- 
mined at  a  scoring  conference  held  at  inter- 
vals throughout  the  test. 

As  the  commander  of  CDEC,  I  had  no  vote 
at  the  scoring  conference  but  did  attend  sev- 
eral times  as  an  observer.  I  felt  that  there 
was  a  definite  attempt  by  the  AMC  project 
manager's  office  to  portray  the  RAM  results 
as  better  than  they  actually  were. 

The  project  manager  system  requires  that 
the  officers  assigned  to  an  office  developing 
a  major  weapons  system  devote  a  significant 
portion  of  their  professional  lives  to  that 
system.  It  is  not  surprising  that  these  offi- 
cers often  become  advocates  for  the  system 
when  it  goes  into  operational  testing. 

As  a  balance.  TRADOC  appointed  system 
managers  to  represent  the  Interests  and  re- 
quirements of  units  using  the  system  In  the 
future.  In  the  case  of  the  advanced  attack 
helicopter,  the  TRADOC  systems  manager 
appeared  to  be  under  the  domination  of  the 
AMC  project  manager  and  was  not  vigorous 
enough  In  representing  the  user's  interests 
at  the  RAM  scoring  conferences.  I  reported 
my  observations  and  concerns  to  TRADOC 
but  continued  to  feel  throughout  the  test 
that  RAM  data  was  being  scored  in  an  opti- 
mistic way. 

The  AAH  test,  although  conducted  by  the 
Combat  Development  Experimentation  Com- 
mand, was  actually  an  Operational  Test  and 
Evaluation  Agency  test,  not  a  TRADOC  test. 
Consequently,  the  final  test  report  was  writ- 
ten by  OTEA  from  data  provided  by  CDEC. 
When  CDEC  presented  the  data  from  the  test 
to  OTEA,  it  included  its  own  observations. 
The  most  significant  of  these  were: 

The  AH-IS  Modernized  Cobra,  used  as  a 
baseline  in  the  test,  had  an  extremely  lim- 
ited capability  to  acquire  and  engage  targets 
at  night. 

The  AH-64A  demonstrated  an  impressive 
night-fighting  capability. 

The  air  crews  preferred  to  use  the  indirect 
fire  mode. 

Some  problems  were  encountered  in  main- 
taining continuous  Intervlslbillty  segments 
of  sufficient  length  to  acquire  and  engage 
moving  targets  at  firing  and  before  missile 
impuict. 

Air  and  ground  crews  were  very  favorably 
Impressed  with  the  AH-64A. 

Tanks  are  lethal  against  helicopters  when 
pilots  showed  poor  tactical  discipline  by  pro- 
longed exposure. 

I  was  impressed  with  the  combat  potential 
of  the  AH-64A  and  wrote  a  letter  to  the 
TRADOC  commander  discussing  its  employ- 
ment. I  suggest  that  the  commander  of  a 
mixed  fleet  of  AH-64A  and  AH-IS  Cobra  hell- 
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copters  should  not  hazard  the  AH-64A  with 
dayligrht  engag^ement  but  should  use  them 
only  at  night. 

Unfortunately,  the  TRADOC  commander 
took  my  comments  to  mean  that  I  felt  the 
aircraft  was  either  too  expensive  or  too  vul- 
nerable to  employ  in  daylight.  The  point  I 
had  hoped  to  make  was  that  because  of  its 
Impressive  night-fighting  capability,  the 
most  effective  use  of  the  AH-64A  was  at 
night,  favored  its  use  in  daylight.  Neither 
aircraft  could  be  expected  to  operate  24 
hours  a  day.  Both  required  extensive  mainte- 
nance services. 

In  December  1981,  the  General  Accounting 
Office  (GAO)  recommended  against  the  start 
of  production  of  the  AH-64A.  Its  concerns  in- 
cluded: 

A  major  redesign  of  the  TADS  after  test- 
ing. 

Addition  of  more  powerful  engines  after 
the  testing.  System  supportability.  stating 
that  the  contractors  were  very  closely  tied 
in  with  the  Army  maintenance  crews  during 
the  test.  GAO  also  expressed  doubts  about 
the  field  use  of  the  automatic  test  station  to 
diagnose  faulty  system  components. 

Some  tests  of  the  Hellfire  missile  system 
had  not  been  completed. 

Cost  was  too  high,  and  the  Army  should  ex- 
plore cost-effective  alternatives  such  as  an 
improved  Cobra  TOW  or  other  types  of  weap- 
ons systems. 

The  Army  decided  that  the  AH-64A's  com- 
bat potential  outweigh  id  the  objections 
raised  and  was  able  to  obtain  approval  for  its 
production.  Production  aircraft  began  to 
reach  operational  units  in  1984. 

Criticism  of  the  AH-64A  did  not  end  with 
its  introduction  as  an  operational  aircraft, 
nor  did  its  development.  Criticism  con- 
centrated on  the  reliability,  availability  and 
maintainability  of  the  system,  and  came 
from  Congress,  the  GAO  and  the  media. 

A  GAO  report  based  on  data  gathered  in 
1989  and  released  in  1990  was  particularly 
critical  of  Apache  readiness  rates  and  mean 
time  between  failures.  The  report  found  the 
Apache  unreliable,  difficult  to  maintain  and 
seldom  ready  for  combat.  GAO  clearly  felt 
that  many  of  the  problems  with  the  system 
stemmed  from  its  premature  fielding. 

A  congressional  panel  investigating  the 
Apache  in  April  1990  termed  the  program  a 
"disgrace."  Congressman  John  D.  Dingell  (D- 
Mich.)  said  that  the  Apache  is  "another  vivid 
example  of  rushing  a  major  and  outrageously 
expensive  new  weapons  system  into  produc- 
tion before  the  system  has  been  adequately 
tested." 

News  reports,  exemplified  by  an  18  Novem- 
ber, 1990,  "60  Minutes"  feature  on  the  Apache 
was  also  critical  of  the  aircraft's  perform- 
ance. CBS  newsman  Ed  Bradley  interviewed 
ex-servicemen.  Congressman  Dingell  and  a 
GAO  employee,  who  discussed  serious  reli- 
ability and  maintenance  problems  with  the 
Apache,  including  among  other  components 
the  rotor  blades,  tail  rotors,  communications 
and  navigation  equipment,  and  30-mm  ma- 
chine gun.  Senior  military  officers  vigor- 
ously defended  the  Apache  on  camera,  de- 
scribing it  as  "the  world's  greatest  attack 
helicopter  today." 

In  the  face  of  this  criticism,  spokesmen  for 
the  Army  and  McDonnell  Douglas  Helicopter 
Company  (which  had  acquired  the  Apache 
from  Hughes  Aircraft  Corp.)  maintained  that 
the  GAO  report  and  other  data  describing 
Apache  problems  were  based  on  18-month  to 
one-year-old  data  and  did  not  take  into  ac- 
count the  effect  of  the  joint  Army/McDonnell 
Douglas  Apache  action  team  (AAT),  later  re- 
named the  Apache  readiness  improvement 
program  (ARIP). 


The  Army  also  stressed  that  the  GAO  re- 
port was  prepared  shortly  after  severe  wind 
storms  in  Texas  and  South  Carolina  damaged 
25.4  percent  of  the  Apache  fleet.  Recovery 
from  these  natural  disasters  consumed  long 
lead  time  production  parts,  which  rapidly 
and  dramatically  reduced  Apache  readiness 
rates. 

In  fact,  the  Army  and  McDonnell  Douglas 
continued  to  make  improvements  from  the 
time  the  Apache  was  placed  into  production 
until  its  operational  employment  in  Desert 
Storm.  The  AAT  investigated  173  weak  spots 
needing   improvement   in    1988.    By   October 

1990,  the  Army  stated  that  106  of  these  had 
been  fully  corrected,  and  the  remaining  67 
had  received  an  interim  fix.  By  April  1991. 
the  Army  further  stated  that  the  AAT  had 
closed  120  issues,  and  that  only  eight  top-pri- 
ority issues  remained  open.  Three  of  these, 
main  rotor  blade  debonding,  main  rotor 
strap  pack  reliability,  and  tail  rotor 
swashplate  reliability,  had  fixes  that  were 
proving  effective  in  the  field. 

The  attitude  of  the  Apache  supporters  was 
rather  well  summed  up  by  U.S.  Senator  Den- 
nis DeConcini  (D-Ariz.).  a  consistent  booster 
of  the  aircraft,  who  said  in  a  7  February, 

1991.  statement:  "When  you  talk  to  pilots 
who  fly  the  Apache,  they  can  tell  you  how 
satisfied  they  are  by  its  performance.  I 
would  rather  listen  to  them  than  a  pencil- 
pushing  GAO  bureaucrat  any  day." 

The  Army's  and  contractor's  claims  of  im- 
provement are  born  out  by  the  steadily  in- 
creasing availability  rates,  mission  reliabil- 
ity rates,  and  hours  between  replacement  of 
critical  components  for  the  Apache.  While 
the  figures  from  different  published  sources 
vary,  it  is  apparent  that  in  the  Desert  Shield 
and  Desert  Storm  operations,  all  units  con- 
sistently met  the  Army's  requirement  of  75 
percent  fully  mission  capable  aircraft. 

Most  Army  sources  cite  an  average  avail- 
ability of  85  percent,  with  many  units  aver- 
aging over  90  percent.  The  GAO  deployed  a 
team  to  the  Persian  Gulf  and  confirms  an 
availability  rate  of  at  least  80  percent. 

The  transition  from  Desert  Shield  to 
Desert  Storm  was  the  beginning  of  actual 
combat  operations.  In  the  early  morning 
hours  of  17  January.  1991,  a  force  built 
around  eight  Apaches  from  the  1st  Battalion, 
101st  Aviation  Brigade  of  the  101st  Airborne 
Division  (Air  Assault)  ended  a  move  of  some 
500  nautical  miles  with  a  successful  attack 
on  two  Iraqi  radar  installations.  This  action 
opened  a  hole  in  the  Iraqi  air  defense,  and 
hundreds  of  allied  attack  aircraft  poured 
through  to  initiate  the  aerial  phase  of  the 
operation. 

The  remainder  of  the  aerial  phase  and  the 
very  brief  ground  phase  of  Desert  Storm  are 
filled  with  stories  of  success  for  the  Apache 
against  both  maneuvering  and  dug-in  targets 
of  all  descriptions.  In  the  days  before  the 
ground  assault.  AH-64A  helicopters  con- 
ducted both  reconnaissance  and  attack  mis- 
sions into  the  depths  of  the  Iraqi  defenses. 
Interrogation  of  Iraqi  prisoners  showed  an 
important  psychological  effect  of  the  AH- 
64A's  night-flying  capability.  Many  Iraqis  be- 
lieved that  anything  that  blew  up  in  the 
dark  had  fallen  victim  to  the  Apache. 

After  reviewing  the  results  of  Desert 
Shield  and  Desert  Storm,  critics  of  the 
Apache  are  in  a  position  somewhat  analo- 
gous to  that  of  the  college  football  coach 
who  critiqued  the  running  techniques  of  one 
of  his  defensive  backs  who  intercepted  an  op- 
ponent's pass  and  ran  it  back  87  yards  for  a 
touchdown.  After  listening  in  silence  as  the 
coach  pointed  out  that  he  had  failed  to  stay 
behind  his  blockers,  reversed  his  field  too 


often  and  carried  the  ball  too  loosely 
throughout  the  run,  the  player  ended  the  ses- 
sion with  the  simple  question:  "How  was  it 
for  distance  coach?" 

The  acknowledgment  that  the  Apache's 
performance  in  Desert  Storm  was  indeed  a 
touchdown  fully  justifies  the  Army's  deci- 
sion to  field  the  aircraft.  As  the  results  of 
the  OT  II  predicted,  the  Apache  is  a  formida- 
ble fighting  machine.  It  wreaked  havoc  on 
the  Iraqi  forces  at  a  loss  of  only  two 
Apaches — one  from  enemy  fire  and  one  from 
an  accident. 

Perhaps  the  best  evaluation  of  the 
Apyache's  overall  performance  is  provided  by 
the  results  of  foreign  sales  to  those  countries 
in  the  region  where  the  Gulf  War  was  fought. 
To  date.  Egypt  has  ordered  24  Apaches;  Is- 
rael. 18;  and  Saudi  Arabia,  12.  Additional 
sales  are  anticipated. 

Some  of  the  other  strengths  and  weak- 
nesses the  Apache  demonstrated  in  combat 
were  also  predicted  by  the  OT  II.  As  CDEC 
reported  in  its  observations  submitted  with 
the  test  data,  the  AH-64A  demonstrated  an 
impressive  night-fighting  capability.  Night 
after  night  we  watched  the  aircraft  move 
swiftly  between  and  into  firing  positions  in 
the  natural  ambient  light  conditions  avail- 
able in  the  remote  reaches  of  Ft.  Hunter 
Liggett.  The  crews  quickly  acquired  and  en- 
gaged targets  with  little  chance  of  being  dis- 
covered. There  were  no  doubts  in  the  test 
personnel's  minds  that  an  entirely  new  capa- 
bility was  about  to  arrive  on  the  battlefield 
and  that  it  had  the  potential  to  dramatically 
change  the  way  we  fight. 

We  conducted  the  OT  U  with  prototype  air- 
craft, which,  while  not  giving  an  exact  rep- 
lication of  the  reliability,  availability  and 
maintainability  of  the  production  models, 
did  make  it  obvious  that  the  AH-64A  would 
present  a  maintenance  challenge.  The  com- 
plexity of  the  various  subsystems  indicated 
that  training  of  technicians,  repair  parts 
stockage  levels  and  the  size  of  maintenance 
support  units  would  have  to  be  continually 
evaluated  as  the  system  matured. 

The  fact  that  the  AAT  investigated  173 
points  of  weakness  on  the  production  system 
is  a  definite  statement  that  the  AH-64A 
needed  much  improvement  after  it  went  into 
production  and  indicates  that  indeed  the 
RAM  data  from  testing  was  treated  optimis- 
tically. 

Before  Desert  Storm,  the  Army  had  ap- 
proved a  wartime  manpower  increase  in  the 
size  of  Apache  maintenance  support  units 
but  had  only  actually  implemented  it  in  the 
European-based  units.  These  force  structure 
improvements,  along  with  the  intensified 
management  and  increased  productivity  of 
personnel  that  comes  during  a  crisis,  led  di- 
rectly to  the  excellent  availability  rates  of 
the  Apache  during  the  deployment  and  fight- 
ing in  the  Gulf  area. 

It  does  not  necessarily  follow,  however, 
that  production  should  have  been  delayed 
until  the  system  was  more  mature,  or  that  it 
would  have  been  less  expensive  had  we  done 
so.  In  the  early  1980s,  the  threat  posed  by  the 
Warsaw  Pact  was  real.  The  OT  II  had  shown 
that  an  AAH  would  go  a  long  way  toward  re- 
dressing the  armored  force  imbalance  we 
were  facing  in  Europe. 

Even  the  less-reliable,  early  production 
models  of  the  Apache  were  a  welcome  addi- 
tion to  the  deployed  forces.  From  a  cost 
standpoint,  given  the  persistent  inflation 
during  this  period,  production  cost  increased 
each  year  and  may  have  led  to  a  more  costly 
fleet  than  the  one  actually  fielded.  In  any 
case,  the  collapse  of  the  Warsaw  Pact  and 
the  Apache's  success  in  the  Gulf  War  are 
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powerful  argruments  In  favor  of  the  Army's 
decision. 

Most  reports  from  Desert  Storm  rate 
Hellflre  missile  target  hit  performance  at 
slightly  above  60  percent,  very  close  to  the 
encouraging  figures  we  found  on  live  fire 
against  remote-controlled  moving  tank  tar- 
gets at  Ft.  Hunter  Liggett.  Since  some  of  the 
operational  units  In  the  Persian  Gulf  carried 
missiles  on  their  launchers  for  extended  peri- 
ods of  time  (up  to  six  months  in  some  cases 
of  earlier  deploying  units),  seeker  head  sand 
erosion  reduced  the  seeker's  ability  to  ac- 
quire the  laser  spot. 

In  at  least  one  operation,  obscuration  from 
Insect  impact  may  also  have  been  a  factor  in 
reducing  missile  effectiveness.  A  deicer  cover 
that  protects  the  missile  seeker  head  in 
night  and  Is  discarded  before  launch  reduced 
the  problem  in  those  cases  where  the  covers 
were  available.  Missile  effectiveness  was  also 
degraded  by  low  power  from  the  laser  des- 
ignator according  to  some  crews'  reports. 

At  least  one  unit  reported  that  when  crews 
selected  the  lock  on  before  launch  mode, 
laser  backscatter  ftom  dust  and  sand  blown 
up  by  rotor  downwash  could  cause  a  miss. 
This  problem  was  solved  by  using  lock  on 
after  launch  mode. 

In  or  n,  while  testing  to  determine  the 
cause  of  the  boresight  retention  problem,  we 
did  uncover  indications  of  low  laser  power. 
We  did  not,  however,  carry  the  missiles  long 
enough  to  find  any  indications  of  seeker 
head  erosion  problems.  Although  Ft.  Hunter 
Liggett  is  dry  and  very  dusty  in  the  summer, 
we  saw  no  indications  of  the  laser 
backscatter  problem  in  lock  on  before 
launch  mode. 

The  30-mm  machine  gun  proved  effective 
against  unarmored  and  lightly  armored 
equipment  but  still  experienced  reliability 
problems.  Crews  reported  problems  with 
jams  caused  by  sand,  wear  in  the  ammuni- 
tion feed  system  and  a  loader  drive  motor 
that  appeared  too  weak  for  the  job.  Some 
units  reduced  the  ammunition  load  for  the 
30-mm  machine  gun,  both  to  improve  per- 
formance  and  to  reduce  reload  time.  These 
problems  had  been  identified  before  Desert 
Storm,  but  the  Army  had  decided  to  replace 
the  trouble-prone  parts  by  attrition  rather 
than  all  at  once.  In  those  units  where  the 
improved  parts  had  been  applied,  the  30-mm 
machine  gun  performed  well. 

The  fact  that  CDEC  was  not  able  to  evalu- 
ate the  30-mm  machine  gun  shows  that  at 
the  time  of  the  OT  n,  the  gun  system  was 
not  ready  for  production.  Since  the  Apache 
was  designed  as  an  antitank  helicopter,  how- 
ever, its  30-mm  machine  gun  was  much  less 
important  than  the  Hellfire  missile  it  car- 
ried. 

Development  obviously  continued  after  the 
production  decision,  and  the  30-mm  had  been 
considerably  improved  before  the  Apache 
was  deployed  to  the  Gulf  area.  Despite  these 
improvements,  after-action  reports  and  crew 
debriefs  indicate  that  more  work  needs  to  be 
done  on  this  system. 

The  Advanced  Attack  Helicopter  Oper- 
ational Test  II  provided  Army  and  DoD  deci- 
sion makers  with  sufficient  data  upon  which 
to  base  the  AH-64A  production  decision.  The 
test  clearly  showed  that  the  AH-64A  would 
add  significant  combat  jxDwer  to  the  Army 
component  of  the  AirLand  Battle  team. 

At  the  same  time,  the  OT  n  identified 
problems  that  would  reduce  the  systems  ef- 
fectiveness. Additional  time  in  the  testing 
phase  would  have  undoubtedly  resulted  in 
correction  of  many  of  the  aircraft's  weak- 
nesses before  production.  Additional  time 
would  also  have  delayed  the  Apache's  entry 


into  the  force  and  possibly  could  have  led  to 
its  cancellation. 

The  fact  that  this  remarkable  weapons  sys- 
tem was  available  in  Europe  while  the  War- 
saw Pact  was  still  a  real  threat  and  was 
available  to  make  a  major  contribution  to 
the  startling  victory  on  the  Desert  Storm 
battlefield  convinces  me  that  the  decision  to 
produce  the  AH-64A  was  the  correct  one. 

The  project  manager  system  has  proven  ef- 
fective in  developing  material  that  ranges 
from  simple  to  complex,  and  the  Army  will 
undoubtedly  continue  to  use  it.  The  poten- 
tial does  not  exist,  however,  for  those  agen- 
cies responsible  for  developing  a  weapons 
system  to  adopt  an  advocate  position  for 
"their"  system. 

The  realities  of  a  shrinking  defense  budget 
means  that  future  major  systems  procure- 
ments will  be  the  subject  of  even  more  in- 
tense scrutiny  by  Congress  and  the  Depairt- 
ment  of  Defense  than  those  made  in  the  past. 
The  data  that  supports  a  procurement  deci- 
sion must  not  be  suspected  of  having  been 
collected  and  presented  in  such  a  way  as  to 
stress  a  misleading  picture  of  the  system. 

A  key  aspect  of  demonstrating  an  objective 
view  of  operational  testing  is  keeping  the 
testing  agencies  fully  separated  from  and 
uninfluenced  by  the  developing  agencies.  The 
recent  creation  of  OPTEC.  and  the  Army's 
decision  to  consolidate  all  operational  test- 
ing agencies  under  its  command,  provides  an 
organization  that  is  in  a  position  to  perform 
an  objective  evaluation  of  the  new  weapons 
systems  the  Army  will  need  to  develop  and 
field  in  an  uncertain  and  increasingly  com- 
plex future.  We  must  ensure  that  OPTEC  is 
given  the  freedom  needed  to  perform  its  im- 
portant tasks.* 


STATEMENT  OF  SENATOR  SASSER 
UNDER  SECTION  9  OF  THE  CON- 
CURRENT RESOLUTION  ON  THE 
BUDGET 

•  Mr.  SASSER.  Mr.  President,  on 
Thursday,  July  2,  I  submitted  revised 
allocations  to  the  Senate  Committee 
on  Finance  and  aggregates  under  sec- 
tion 9(b)  of  the  concurrent  resolution 
on  the  budget.  House  Concurrent  Reso- 
lution 287,  in  connection  with  H.R.  5260, 
the  Unemployment  Compensation 
Amendments  of  1992.  Those  allocations 
and  aggregates  appear  at  pages  S9660 
and  S9661  in  the  Congressional 
Record  for  July  2.  Unfortunately,  one 
of  the  numbers  in  the  allocations  was 
misprinted.  The  Record  lists  the  re- 
vised Finance  Conrunittee  budget  au- 
thority allocation  for  fiscal  year  1993 
as  "51,788"  when  it  should  read 
"517,888."« 


THE  PROMISE  OF  PEACE 

•  Mr.  SIMON.  Mr.  President,  I  am  con- 
fident someone  has  already  entered 
into  the  Record  the  speech  of  former 
President  Richard  Nixon  that  he  made 
here  in  Washington  on  March  11,  1992.  I 
read  about  it  at  that  time  and  heard 
about  it. 

But  perhaps  like  many  of  my  col- 
leagues, I  pile  up  a  lot  of  things  that  I 
want  to  read  and  do  not  have  a  chance 
to  read  and  then  take  advantage  of  re- 
cess periods  to  catch  up  on  my  reading. 


During  that  period,  I  read  Richard 
Nixon's  speech.  As  one  who  strongly 
supported  John  F.  Kennedy  against 
Richard  Nixon  and  later  Hubert  Hum- 
phrey against  Richard  Nixon,  and  then 
George  McGovern  against  Richard 
Nixon,  I  do  not  think  I  need  to  prove  to 
anyone  in  this  body  my  Democratic 
credentials. 

But  I  also  believe  that  Richard  Nixon 
is  making  thoughtful  contributions  to 
this  Nation  and  to  our  world  by  what 
he  writes  and  what  he  says.  His  most 
recent  book  is  an  example  of  that. 

As  a  matter  of  fact,  the  Nation  has 
been  fortunate  that  Jimmy  Carter, 
Gerald  Ford,  and  Richard  Nixon  all  are 
contributing  in  significant  ways  as 
former  Presidents,  and  probably  I 
should  include  Ronald  Reagan  in  the 
list,  though  I  am  not  aware  of  his  ac- 
tivities. 

The  Richard  Nixon  speech  that  I 
heard  at  the  time  was  made  without 
notes,  contains  so  much  that  is  good 
common  sense,  that  I  believe  it  is 
worth  having  in  the  Record  again,  as- 
suming one  of  my  colleagues  inserted 
it  at  the  time  it  was  delivered. 

He  warns  us  about  the  current  cam- 
paign, saying  that  "there  has  never 
been  a  campaign  in  which  foreign  pol- 
icy was  less  discussed."  He  may  very 
well  be  correct  in  that.  And  he  warns 
that  foreign  policy  and  domestic  policy 
are  meshed.  He  comments,  "foreign 
and  domestic  policy  are  like  Siamese 
twins:  neither  can  survive  without  the 
other." 

He  urges  strong  support  for  President 
Yeltsin,  observing  that  "Yeltsin  is  the 
most  pro-Western  leader  in  Russian 
history." 

And  then  he  notes:  "If  Yeltsin  fails, 
the  alternative  is  not  going  to  be  some- 
body better,  it  is  going  to  be  somebody 
infinitely  worse."  Then  he  adds:  "For 
70  years,  communist  Russia  has  been 
trying  to  export  communism  around 
the  world.  If  Yeltsin  and  his  reforms 
succeed,  democratic  free  Russia  will  be 
exporting  the  goods  and  the  ideas  of 
freedom  around  the  world." 

His  recollection  of  Harry  Truman's 
courage  in  standing  up  against  com- 
munism, for  aid  to  Greece  and  Turkey 
and  for  the  Marshall  plan  are  re- 
counted. 

He  admonishes  us:  "In  the  cold  war, 
we  united  to  prevent  what  was  evil. 
Now  we  must  unite  to  advance  what  is 
good." 

I  ask  to  insert  the  Nixon  speech  into 
the  Record  at  this  point,  and  I  urge 
my  colleagues  to  read  it. 

The  speech  follows: 

The  Promise  of  Peace 

(Address  by  Former  President  Richard 

Nixon) 

We  meet  at  a  very  challenging  time  in 
America's  history— a  time  when  we  have 
been  through  three  years  of  events  that  have 
changed  the  world.  I  refer  to  the  collapse  of 
communism  in  Extern  Europe  and  in  the 
Soviet  Union,  and  to  our  victory  over  aggres- 
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8ion  in  the  Gulf  War.  As  a  result  of  those 
events,  we  live  in  a  new  world,  and  the  ques- 
tion now  is:  what  should  the  leadership  posi- 
tion of  the  United  States  be  in  that  new 
world? 

Other  participants  in  this  conference  will 
address  what  the  policy  of  the  United  States 
should  be  in  this  new  world  ideally. 

I  am  going  to  direct  my  remarks  in  this 
political  year  not  just  to  what  our  policy 
should  be.  but  what  is  possible  politically.  If 
you  follow  political  campaigns,  it's  rather 
standard  practice  for  the  candidate  to  get  up 
and  say.  "This  is  the  most  important  elec- 
tion in  history."  I  know.  I  said  it  a  lot  of 
times.  Of  course  every  campaign  is  very  im- 
portant to  the  candidate.  In  this  case  it's 
very  important  to  the  nation. 

Over  the  past  44  years  I  have  had  the  op- 
portunity to  observe  12  presidential  elec- 
tions: I  have  been  a  candidate  in  five  of 
them.  In  that  period  of  time  there  has  never 
been  a  campaign  in  which  foreign  policy  was 
less  discussed,  and  there  has  never  been  a 
time  in  which  foreigrn  policy  was  more  im- 
portant, because  whoever  is  President  in  the 
next  four  years  will  provide  the  leadership 
that  will  make  the  difference  as  to  whether 
peace  and  freedom  survive  in  the  world. 
Since  that  is  the  case,  it  is  vitally  important 
that  foreign  policy  be  front  and  center  in  our 
considerations. 

We  have  been  on  a  rollercoaster  ride  as  far 
as  foreign  policy  is  concerned.  After  the 
Communist  victory  in  Vietnam  the  attitude 
of  most  Americans  was  that  there  was  noth- 
ing we  could  do  in  foreign  policy.  After  our 
victory  in  the  Gulf  War.  the  conventional 
wisdom  was  that  we  could  do  anything.  After 
the  collapse  of  Communism,  particularly  in 
the  Soviet  Union,  the  conventional  wisdom 
was  that  there  was  nothing  left  to  do. 

As  a  result  of  these  events,  we  see  develop- 
ing a  new  isolationism  in  both  political  par- 
ties. The  general  theme  which  runs  through 
the  new  isolationists  is  that  the  United 
States  no  longer  should  play  or  can  play  a 
leadership  role  in  the  world.  There  are  some 
who  say  we  can't  afford  to.  there  are  others 
who  say  it  is  not  necessary  for  us  to  play 
that  role,  and  there  are  still  others  who  say 
that  others  should  play  that  role. 

When  we  consider  what  they  are  saying,  it 
reminds  me  of  a  pickup  ragtime  band.  Some 
are  marching  to  different  drummers,  some 
are  singing  off-key.  but  all  of  them  have  the 
same  tune,  the  same  theme — come  home 
America. 

Even  some  of  those  who  have  been  the 
strongest  supporters  of  a  strong  foreign  pol- 
icy role  for  the  United  States  now  say  it  is 
time  to  turn  our  efforts  inward.  We  can't  af- 
ford it.  as  far  as  foreign  policy  is  concerned. 
Our  domestic  problems  are  so  great  that  we 
should  concentrate  on  them. 

What  they  fail  to  realize  is  that  foreign 
and  domestic  policy  are  like  Siamese  twins: 
neither  can  survive  without  the  other.  The 
American  people  will  not  support  a  strong 
foreign  policy  unless  we  have  a  strong  f)olicy 
dealing  with  problems  at  home.  And  what 
they  fail  to  realize  is  that  foreign  policy  has 
an  impact  on  what  we  do  at  home.  We  can't 
be  at  peace  in  a  world  of  wars,  and  we  can't 
have  a  healthy  American  economy  in  a  sick 
world  economy.  For  example,  we  all  can  re- 
call— I  can,  at  least,  you've  read  about  it,  I 
lived  through  it^the  Great  Depression.  It 
began  as  a  recession  in  1931,  became  a  depres- 
sion in  1932  in  great  part  because  the  United 
States  adopted  a  protectionist  policy  under 
the  Smoot-Hawley  Tariff  Act. 

We  come  now  to  the  fundamental  question: 
Is  it  necessary  for  the  United  States  to  play 


a  role  in  this  new  world  since  all  of  these 
events  have  occurred?  Those  who  answer  'no' 
begin  with  what  I  think  is  a  false  premise.  It 
goes  something  like  this:  The  Cold  War  is 
over,  and  we  have  won  it.  It  is  time  to  come 
home.  That's  only  half  true.  It  is  true  that 
the  communists  have  lost  the  Cold  War.  It  is 
not  true,  however,  that  the  free  world  has 
won  it. 

What  we  have  to  realize  is  that  the  Cold 
War  was  not  the  traditional  war  over  terri- 
tory by  great  powers.  It  was  a  war  of  ideas, 
the  ideas  of  communism  versus  the  ideas  of 
freedom.  We  can  see  that  war  most  clearly  in 
Russia  where  the  seeds  of  the  idea  of  com- 
munism were  first  planted.  The  Russian  peo- 
ple reaped  the  bitter  harvest  from  those 
seeds.  As  a  result,  the  Russian  people  re- 
jected communism.  They  rejected  it  because 
it  didn't  work. 

But  now.  freedom  is  on  trial,  and  if  free- 
dom does  not  work,  the  Russian  people  are 
not  going  to  return  to  communism  because 
it  failed.  But  they  will  turn  to  a  new  des- 
potism in  which  they  trade  their  freedom  for 
security  and  put  their  future  in  the  hands  of 
those  who  promise  to  make  sure  that  they 
can  have  the  necessities  of  life.  This  new  des- 
potism, shorn  of  the  baggage  of  the  dying 
faith  of  communism,  but  still  committed  to 
the  imperialist  Russian  nationalism  which 
has  been  traditional  in  Russian  history, 
could  be  a  far  more  dangerous  threat  to 
peace  and  freedom  in  the  world,  and  particu- 
larly to  peace,  than  was  the  old  Soviet  total- 
itarianism. And  it  is  that,  therefore,  that  we 
have  to  address  today. 

So  let  us  turn  to  Russia.  In  turning  to  Rus- 
sia, as  I  was  saying  to  Dr.  Brzezinski  during 
lunch,  that  does  not  mean  that  I  believe  we 
should  ignore  what  is  happening  in  Ukraine 
and  other  former  Soviet  republics  and  the 
newly  independent  nations  of  Eastern  Eu- 
rope. I  use  Russia  only  as  the  prime  example 
of  the  problem.  What  I  say  about  Russia 
would  apply  to  the  others  as  well. 

As  we  look  at  Russia  today,  the  question 
somebody  asked  me  at  the  table  was.  Is  it 
going  to  work?  Is  freedom  going  to  survive? 
The  answer  is  it  is  going  to  be  a  very  close- 
run  thing. 

It  is  going  to  be  close-run  because  there 
are  many  minus  factors  at  this  time.  Among 
them,  as  Dimitri  Simes  has  pointed  out  in  a 
recent  article,  corruption  is  rampant.  We 
have  the  problem  of  ethnic  quarrels.  We  have 
the  problem  of  enormous  suffering  because  of 
the  changes  that  have  been  made  in  the  at- 
tempt to  build  a  free  market  society  in  Rus- 
sia. 

One  of  the  major  reasons  that  there  is  a  se- 
rious question  as  to  whether  freedom  can 
succeed  in  Russia  is  the  lack  of  a  manage- 
ment class.  When  I  say  the  lack  of  a  manage- 
ment class,  that  indicates  why  the  Marshall 
Plan  analogy  will  not  work,  because  when  we 
look  at  Russia  and  when  we  compare  the  sit- 
uation in  Europe,  and  for  that  matter,  in 
Japan  at  the  end  of  World  War  II,  five  years 
of  war  do  not  destroy  the  management  class 
in  Western  Europe  or  in  Japan.  Seventy 
years  of  totalitarian  communism  did  destroy 
the  management  class  in  Russia.  And  there- 
fore we  have  to  have  a  different  approach 
than  the  Marshall  Plan.  Those  are  the  nega- 
tives. 

There  are  some  positive  factors  which  we 
sometimes  overlook.  One  is  that  Russia  is  a 
very  rich  country,  rich  in  resources  and  rich 
in  its  people.  It  is  a  highly  industrialized  so- 
ciety. The  Russian  people  are  a  great  people, 
they  are  a  strong  people.  Ninety-five  percent 
of  the  Russian  people  are  literate.  Ninety 
percent  have  the  equivalent  of  a  high  school 


education.  Russia  produces  some  of  the  great 
scientists,  the  great  engineers,  particularly 
in  military  activities.  Some  people  forget 
that  the  first  man  in  space  was  not  an  Amer- 
ican, it  was  a  Russian. 

There's  another  factor  on  the  plus  side, 
which  is  often  overlooked.  Pushkin  in  the 
19th  century  wrote  that  rebellions  in  Russia 
tend  to  be  senseless  and  violent.  What  is  par- 
ticularly significant  about  this  revolution  is 
that  it  was  neither  violent  nor  senseless. 
This  is  to  the  great  credit  of  both  Gorbachev 
and  'Veltsin. 

The  major  factor  on  the  plus  side,  however, 
is  that  Russia,  the  new  Russia,  has  a  strong 
leader.  There  is  a  tendency  to  underestimate 
Boris  Yeltsin.  Some  say  that  politically,  he 
isn't  democratic  enough;  and  others  say  that 
intellectually  he  is  not  smart  enough;  and 
that  socially  he  is  not  smooth  enough. 

I  have  seen  many  great  leaders  over  the 
past  44  years.  I  would  rate  both  Gorbachev 
and  'Veltsin  as  political  heavyweights.  Both 
were  born  as  peasants.  Gorbachev  became  a 
man  of  the  world;  Yeltsin  remained  a  man  to 
the  people.  And  Yeltsin  right  now  must 
never  forget  that. 

As  he  moves  onto  the  world  scene,  he  must 
always  remember  that  if  he  is  going  to 
change  the  world,  he  first  has  to  change  Rus- 
sia. He  has  to  change  it  from  dictatorship  to 
democracy.  He  has  to  change  it  from  a  com- 
mand economy  to  a  free  market  economy. 
And  if  he  is  going  to  be  able  to  do  that,  he 
is  going  to  need  help.  The  question  is:  should 
we  provide  that  help? 

Let's  look  at  the  positive  factors  as  far  as 
Yeltsin  is  concerned.  Yeltsin  has  dem- 
onstrated his  physical  courage  by  standing 
on  top  of  a  tank  and  facing  down  a  gang  of 
card-carrying  killers  who  were  trying  to  run 
a  Stalinist  coup. 

Even  more  important,  he  has  political 
courage.  He  risked  his  immense  popularity 
by  adopting  policies  which  let  the  ruble 
float.  This  led  to  astronomical  inflation. 
This  has  caused  enormous  hardship,  and  has 
brought  his  popularity  down.  But  it  was  a 
necessary  first  step  in  moving  from  a  com- 
mand to  a  free  market  economy. 

He  is  one  who.  unlike  Gorbachev,  if  you 
read  Gorbachev's  first  column  in  the  New 
York  Times  a  few  days  ago,  has  repudiated 
not  just  communism  but  socialism  as  well. 
He  has  vetoed  all  of  the  foreign  aid  programs 
that  he  inherited  from  Gorbachev,  which  in 
the  year  1990  took  $15  billion  from  the  Rus- 
sian budget  to  provide  aid  to  a  number  of 
countries  including  Cuba  which  were  antago- 
nistic to  the  West  and  to  the  United  States. 
And  we  all  know  that  in  the  field  of  arms 
control,  he  not  only  has  matched  President 
Bush's  courageous  initiatives;  he  exceeded 
them. 

Yeltsin  is  the  most  pro-Western  leader  in 
Russian  history.  He  deserves  our  help. 

What  does  he  need?  He  needs  a  number  of 
things.  Just  to  tick  off  a  few  of  them,  he 
needs  help  from  the  IMF  and  other  sources, 
and  that  will  take  billions  of  dollars,  to  sta- 
bilize the  ruble.  He  needs  more  open  markets 
for  the  exports  which  Russia  would  want  to 
make,  the  new  Russia,  to  the  West  and  to 
other  parts  of  the  world.  He  needs  humani- 
tarian aid.  And  there  needs  to  be  a  single 
Western-led  organization  which  would  assess 
all  of  the  needs  and  then  would  develop  a 
program  for  working  with  private  enterprise 
and  with  governments  to  meet  those  needs. 

To  summarize,  it  is  important  for  us  to 
recognize  that  Yeltsin  is  going  to  need  very 
substantial  economic  aid  from  the  West.  Not 
just  the  United  States,  I  emphasize,  but  from 
the  West.  The  New  York  Times  in  its  edi- 
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torlal  today  estimated  that  the  cost  of  the 
aid  to  cover  some  of  these  items  that  I  have 
mentioned  and  others  would  be  approxi- 
mately S20  billion  a  year  over  a  period  of  five 
years.  That's  a  great  deal  of  money.  How- 
ever, the  London  Financial  Times,  in  its  re- 
port yesterday  pointed  out  that  J20  billion  a 
year  has  to  be  compared  with  20  times  that 
much  that  the  West  spent  last  year,  before 
the  collapse  of  communism,  to  defend 
against  Soviet  communism.  This  puts  it  all 
in  perspective. 

Now  we  come  to  the  hard  political  ques- 
tions. What  does  the  United  States  do?  How 
do  we  meet  this  problem,  particularly  when 
we  are  in  the  midst  of  a  presidential  cam- 
paign and  in  the  middle  of  a  recession?  The 
first  argument  that  is  made,  and  it's  one 
that  is  well  taken,  is  that  the  United  States 
has  carried  this  burden  long  enough.  It  is 
time  for  others  to  carry  it.  After  World  War 
n  we  provided  aid  to  allies  and  also  to  our 
defeated  enemies  and  enabled  them  to  re- 
cover from  World  War  U.  Now  it  is  time  for 
those  that  we  helped  then  to  assume  the  bur- 
den of  helping  Russia,  the  other  independent 
countries  in  the  former  Soviet  Union  and 
those  in  Eastern  Europe  recover  from  the 
Cold  War.  They  are  right. 

The  major  burden  of  meeting  the  needs  of 
Russia  and  the  other  countries  that  need 
help  must  be  carried  by  the  nations  in  Eu- 
rope and  in  Japan  that  we  helped  after  World 
War  n.  But  the  United  States  is  the  richest 
and  strongest  nation  in  the  world  and  we 
must  provide  the  leadership.  We  cannot  pro- 
vide the  leadership  Xinless  we  have  a  seat  at 
the  table.  To  paraphrase  Ben  Stein  in  an- 
other context,  you  can't  have  a  seat  at  the 
table  unless  you  have  chips  to  put  in  the  pot. 
And  we  have  to  have  enough  chips  to  be  a  se- 
rious contender  for  that  leadership  role. 

Now  we  come  to  a  fundamentally  basic 
question  in  a  campaign  year.  What's  in  it  for 
us?  What's  in  it  for  us  to  help  Russia. 
Ukraine,  the  other  independent  nations  in 
the  Soviet  Union  and  the  nations  of  Eastern 
Europe?  The  answer  is  that  a  great  deal  is  in 
it  for  us. 

Charity,  it  is  said,  begins  at  home.  I  agree. 
But  aid  to  Russia  is  not  charity.  We  have  to 
realize  that  if  Yeltsin  fails  the  alternative  is 
not  going  to  be  somebody  better,  it  is  going 
to  be  somebody  infinitely  worse.  If  Yeltsin 
fails,  if  freedom  fails,  the  new  despotism 
which  will  take  its  place  will  mean  that  the 
peace  dividend  is  finished,  we  will  have  to 
rearm,  and  that's  going  to  cost  infinitely 
more  than  would  the  aid  that  we  provide  at 
the  present  time.  It  would  also  mean,  if 
Yeltsin  failed,  if  freedom  fails  in  Russia, 
that  the  great  tide  of  freedom  that  has  been 
sweeping  over  the  world  in  these  last  three 
years  will  begin  to  ebb  and  that  dictatorship, 
rather  than  democracy,  will  be  the  wave  of 
the  future. 

On  the  other  hand,  if  freedom  succeeds  in 
Russia.  Russia  will  be  an  example  for  others, 
particularly  in  China,  in  the  other  remaining 
communist  countries  and  in  the  non-com- 
munist dictatorships  around  the  world— an 
example  for  others  to  follow,  a  powerful 
magrnet  drawing  them  to  freedom. 

It  would  mean  too  that  with  freedom  suc- 
ceeding in  Russia,  we  would  live  in  a  totally 
new  world  with  all  that  could  mean  to  all 
the  people  of  the  world  and  particularly  to 
us  in  the  United  States.  Just  think.  For  sev- 
enty years,  communist  Russia  has  been  try- 
ing to  export  communism  around  the  world. 
If  Yeltsin  and  his  reforms  succeed,  demo- 
cratic free  Russia  will  be  exporting  the  goods 
and  the  ideas  of  freedom  around  the  world. 
And  that  means  that,  in  the  years  ahead. 


this  will  have  an  impact  going  far  beyond 
Russia,  far  beyond  Europe,  all  over  the 
world.  Economically  speaking,  it  means  that 
the  new  Russia,  with  all  of  the  production  it 
will  be  able  to  have  with  a  free  economy,  will 
provide  great  new  markets  for  the  products 
of  the  United  States.  That  means  billions  of 
dollars  in  trade  and  potentially  millions  of 
jobs. 

It  also  means— if  Yeltsin  succeeds.  If  de- 
mocracy survives— that  our  children  and 
grandchildren  will  be  freed  from  the  fear  of  a 
possible  world  nuclear  war  that  now  haunts 
them,  because  democracies  do  not  begin 
wars. 

We  come  now,  however,  to  another  politi- 
cal question,  and  I  understand  that  people 
are  interested  in  politics  these  days.  The  po- 
litical question  is  this:  All  of  the  pollsters 
are  telling  their  candidates,  don't  tackle  for- 
eign policy,  and  particularly  not  foreign  aid. 
because  foreign  aid  is  poison  as  a  political 
issue.  They're  wrong  and  history  proves  it. 

I  recall  vividly  what  Harry  Truman  did  in 
1947.  Let  me  lay  the  foundation  of  what  he 
did  and  why.  Harry  Truman's  popularity  in 
January  of  that  year  was  35  percent.  The 
Congress  was  overwhelmingly  Republican. 
He  had  suffered  an  enormous  defeat  in  the 
election  of  the  80th  Congress  in  the  previous 
November.  And  yet.  I  remember  as  if  it  were 
yesterday.  Harry  Truman — jaunty,  some  said 
a  little  cocky— coming  down  before  a  joint 
session  of  the  Congress  and  asking  for  mil- 
lions of  dollars  in  aid  to  Greece  and  Turkey 
to  prevent  communist  subversion  and  pos- 
sible communist  aggression.  It  was  a  very 
tough  vote  for  two  very  young  and  both,  as 
history  later  indicated,  rather  ambitious 
young  congressmen. 

The  liberal  Democrats  in  Jack  Kennedy's 
Massachusetts  district  were  against  military 
foreign  aid.  The  conservative  Republicans  in 
my  California  district  were  against  all  for- 
eign aid.  However,  after  considering  it.  we 
both  voted  for  it.  and  a  majority  in  the  Re- 
publican House  and  Senate,  voted  for  that 
program  and  that  was  the  program  which 
later  was  develop)ed  into  the  Marshall  Plan 
and  later  into  NATO,  which  not  only  con- 
tained communism  but  bought  the  time  that 
was  essential  for  communism  to  fail  as  it  in- 
evitably did  fail  last  year  in  the  Soviet 
Union  as  well  as  in  Eastern  Europe  two  years 
before. 

The  following  year.  Harry  Truman  who  had 
been  at  35  percent  in  January  of  1947,  won 
the  election  for  President.  What  is  more  im- 
portant is  that  a  Democratic  President  sup- 
ported by  a  Republican  Congress  provided 
aid  to  Greece  and  Turkey,  which  was  the  in- 
dispensable step  toward  containing  com- 
munism and  that  eventually  led  to  the  vic- 
tory of  freedom  in  Russia  and  the  rest  of  the 
Soviet  Union.  Today  a  Republican  President 
with  a  Democratic  Congress  have  the  oppor- 
tunity to  provide  aid  to  Russia  which  would 
assure  the  victory  of  freedom. 

We  responded  magnificently  to  the  threat 
of  war  then.  Can  we  not  respond  to  the  prom- 
ise of  peace  now? 

War  brings  out  the  worst  and  the  best  in 
men;  real  peace  will  bring  out  only  the  best. 

In  the  Cold  War,  we  united  to  prevent  what 
was  evil.  Now  we  must  unite  to  advance  what 
is  good. 

That  is  the  question,  then,  that  Americans 
must  face  today,  political  Americans,  all 
Americans,  and  I  think  we  know  what  the 
answer  should  be. 

As  we  look  to  the  future  it  is  important  for 
us  to  recognize  that  we  have  this  great  re- 
sponsibility but  it  is  also  a  great  oppor- 
tunity. Consider  this.  The  20th  century  will 


be  remembered  as  a  century  of  war.  By  our 
leadership  at  this  time,  we  can  help  make 
the  21st  century  a  century  of  peace  and  free- 
dom. That  is  our  challenge. 

In  his  Iron  Curtain  speech,  Winston 
Churchill  said,  "America  at  this  time  stands 
at  the  pinnacle  of  world  power.  This  is  a  sol- 
emn moment  for  the  American  democracy, 
because  with  primacy  in  power  is  joined  an 
awe-inspiring  accountability  for  the  future." 

Despite  what  the  pessimists  say.  despite 
what  the  negativists  say.  those  words  are  as 
true  today  as  they  were  when  he  spoke  them 
45  years  ago. 

America  today  has  that  responsibility  but 
some  may  ask.  why  not  someone  else?  If 
America  does  not  lead,  who?  The  Japanese? 
The  Chinese?  The  Russians?  The  Germans? 
They  are  the  only  nations  in  the  world  that 
have  the  potential  economic  and  military 
power  to  lead  in  the  next  century.  This  is  our 
moment  of  greatness.  It  is  our  moment  of 
truth.  We  must  seize  this  moment  because 
we  hold  the  future  in  our  hands.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETinCS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragrraph  4  of  rule  35  that 
I  place  in  the  CONGRESSIONAL  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Daniel  Bob,  a  member  of  the  staff  of 
Senator  RoTH,  to  participate  in  a  pro- 
gram in  Tokyo,  sponsored  by  the  Asso- 
ciation for  Communication  of 
Transcultural  Study  [ACT],  from  July 
5-12,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Bob  in  this  pro- 
gram, at  the  expense  of  the  ACT,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Brent  Erickson.  a  member  of  the 
staff  of  Senator  Simpson,  to  participate 
in  a  program  in  China,  sponsored  by 
the  Far  East  Studies  Institute  and  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  from  July  4-19,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Erickson  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Amy  Dunathan,  a  member  of  the 
staff  of  Senator  Chafee,  to  participate 
in  a  program  in  Chile,  sponsored  by  the 
Chilean  American  Chamber  of  Com- 
merce, from  July  13-17, 1992. 
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The  committee  has  determined  that 
participation  by  Ms.  Dunathan  in  this 
program,  at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Dennis  Burke,  a  member  of  the 
staff  of  Senator  DeConcini,  to  partici- 
pate in  a  program  in  Chile,  sponsored 
by  the  Chilean  American  Chamber  of 
Commerce,  from  July  13-17,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Burke  in  this  pro- 
gram, at  the  expense  of  the  Chilean 
American  Chajnber  of  Commerce,  Is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Stewart  Smith,  a  member  of  the 
staff  of  Senator  Sarbanes,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Chinese  People's  Institute  of 
Foreign  Affairs,  from  August  17-29. 
1992. 

The  committee  has  determined  that 
participation  by  Mr.  Smith  in  this  pro- 
grram,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Mary  Irace,  a  member  of  the  staff  of 
Senator  Sarbanes,  to  participate  in  a 
program  in  China,  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Affairs  and  the  Far  East  Studies  Insti- 
tute, from  July  4-19,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Irace  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Jo  Ellen  Urban,  a  member  of  the 
staff  of  Senator  RiEGLE.  to  participate 
in  a  program  in  China,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  from  August  17-30.  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Urban  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Brett  N.  Francis,  a  member  of  the 
staff  of  Senator  Hatch,  to  participate 
in  a  program  in  China,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  from  August  15-30,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Francis  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 


for  J.  Caleb  Boggs,  a  member  of  the 
staff  of  Senator  Roth,  to  participate  in 
a  program  in  China,  sponsored  by  the 
Soochow  University,  from  July  5-11, 
1992. 

The  committee  has  determined  that 
participation  by  Mr.  Boggs  in  this  pro- 
gram, at  the  expense  of  the  Soochow 
University,  was  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Dr.  Robert  McArthur,  a  member  of 
the  staff  of  Senator  Cochran,  to  par- 
ticipate in  a  program  in  China,  spon- 
sored by  the  Soochow  University,  from 
July  5-11,  1992. 

The  committee  has  determined  that 
participation  by  Dr.  McArthur  in  this 
program,  at  the  expense  of  the 
Soochow  University,  was  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Peter  Galbraith,  a  member  of  the 
staff  of  Senator  Pell,  to  participate  in 
a  program  in  Germany,  sponsored  by 
the  Hochschule  Bremen,  from  June  25- 
26.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Galbraith  in  this 
program,  at  the  expense  of  the 
Hochschule  Bremen,  was  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Tim  Bernstein,  a  member  of  the 
staff  of  Senator  MOYNfflAN,  to  partici- 
pate in  a  program  in  Chile,  sponsored 
by  the  Chilean  American  Chamber  of 
Commerce,  from  July  13-18.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Bernstein  in  this 
program,  at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  was 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Linda  Mclntyre.  a  member  of  the 
staff  of  Senator  Wofford.  to  partici- 
pate in  a  program  in  Chile,  sponsored 
by  the  Chilean  American  Chamber  of 
Commerce,  from  July  13-17,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Mclntyre  in  this 
program,  at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  was 
in  the  interest  of  the  Senate  and  the 
United  States.* 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  of  the  Congressional  Budget 
Act  of  1974.  as  amended.  This  report 
serves  as  the  scorekeeping  report  for 
the  purposes  of  section  605(b)  and  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  below  the  budget  resolution 


by  $1.6  billion  in  budget  authority  and 
above  by  53.6  billion  on  outlays.  Cur- 
rent level  is  $2.9  billion  above  the  reve- 
nue floor  in  1992  and  $0.7  billion  below 
the  revenue  floor  over  the  5  years.  1992- 
96.  Since  by  last  report.  June  16.  the 
Congress  has  cleared  and  the  President 
has  signed  the  Dire  Emergency  Supple- 
mental Appropriations  Act  for  disaster 
assistance  to  Los  Angeles  and  Chicago 
(Public  Law  102-302).  This  action 
changed  the  current  level  estimate  of 
budget  authority  and  outlays. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $351.9  billion. 
$0.7  billion  above  the  maximum  deficit 
amount  for  1992  of  $351.2  billion. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  July  2.  1992. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budgret  for  fiscal  year  1992  and  is  current 
through  July  1.  1992.  The  estimates  of  budget 
authority,  outlays,  and  revenues  are  consist- 
ent with  the  technical  and  economic  assump- 
tions of  the  Concurrent  Resolution  on  the 
Budget  (H.  Con.  Res.  121).  This  report  is  sub- 
mitted under  Section  308(b)  and  in  aid  of  Sec- 
tion 311  of  the  Congressional  Budget  Act,  as 
amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32,  the  1986  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  June  16,  1992. 
the  Congress  has  cleared  and  the  President 
has  signed  the  Dire  Emergency  Supple- 
mental Appropriations  Act  for  Disaster  As- 
sistance to  Los  Angeles  and  Chicago  (P.L. 
102-302).  This  action  changed  the  current 
level  estimate  of  budget  authority  and  out- 
lays. 

Sincerely. 

James  l.  Blum 
(For  Robert  D.  Reischauer). 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE. 
102D  CONG.,  2D  SESS.  AS  OF  JULY  1.  1992 

(In  billions  of  dollars] 


Budget  res- 
olution (H. 
Con  Res 
121) 


Current 
level' 


Current 
level  W- 
resolution 


On-budtet 

Budget  autlranty 

1,270.7 

1,2691 

-16 

Outljyi  _.....,.. 

1.2017 

1,205.3 

+36 

Revenues: 

1992 

8505 

8534 

+2.9 

1992-%  

4,8362 

43355 

-  7 

Muimum  deficit  imiwiit  

3512 

3519 

+7 

Debt  subiect  to  liniit  

3.9822 

3,8908 

-914 

Off-budget 

Social  Secunty  mtltfi:- 

1992  

2468 

2468    ..,. 



1992-96 

1,3315 

1,331.5    .... 

Swial  Secunty  revenues: 

1992    

3188 

3188 

1992-96 

1,830  3 

1.8303 

'  Current  level  represents  ttie  estimated  revenue  and  direct  spending  el- 
feels  ol  all  legislation  tliat  Congress  has  enacted  or  sent  to  the  President 
for  his  approval  In  addition,  full-year  funding  estimates  under  current  law 
are  included  for  entillemeni  and  mandatory  programs  requiring  annual  ap- 
propriations even  if  the  appropriations  have  not  been  made  The  current 
level  ol  debt  subiect  to  limit  reflects  the  latest  US  Treasury  information  on 
public  debt  transactions 
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THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  US      took  the  microphone  in  his  hand  and  in 

SENATE.  1020  CONG..  20  SESS .  SENATE  SUPPORTING     short  order  utterly  conquered  Madison 

DETAIL  FOR  FISCAL  YEAR  1992  AS  OF  CLOSE  OF  BUS!-     Square    Garden.    And    the    measure    of 

NESS,  JULY  1,  1992  that  conquest  was  the  stunned  silence 

iki  millions  oi  doiun)  of  the  thousands  of  people  in  that  great 

hall. 

Bear  in  mind  that  delegates  at  na- 
tional political  conventions  are  notori- 
ously noisy  and  inconsiderate.  Even 
keynote  speakers  have  to  speak  over 
the  din  of  thousands  of  loud  conversa- 
tions and  arguments  and  guffaws.  But, 
by  the  time  Reggie  had  reached  "pur- 
ple mountains'  majesty,"  he  had  slain 
the  beast.  He  hushed  the  entire  hall. 
And  in  the  process  he  brought  a  very 
special  pride  to  those  of  us  from  South 
Carolina. 

Mr.  President,  I  congratulate  Reggie 
Jackson  for  his  remarkable  triumph. 
He  did  us  all  proud.  If  the  saying  is 
true  that  "if  you  can  make  it  in  New 
York,  you  can  make  it  anywhere," 
then  Reggie  Jackson  has  a  wonderful 
future  ahead  of  him.* 


port  this  bill  and  I  urge  its  immediate 
adoption.* 


Budget  au- 
thonly 

Outlays 

Revenues 

ENACTED  IN  PREVIOUS  SESSIONS 

RevtnuK    

853.364 

Ptrmanents  and  ocher  spetiding 

807.S67 
686.331 

(1.041) 
(232.542) 

727.181 
703.643 

1,105 
(232.542) 

Ottsettini  rKeipts    

lolal  previously  enacted ' 

1.260,314 

1,199.389 

853,364 

ENACTED  THIS  SESSION 

Emetieno  unemplofmeni  com- 
pensation eDensioii  (Public 
Law  102-244)     

Act  (Public  Law  102-245) 
Tectinical  (^frtclwn  to  ttie  Food 

Stamp  Act  (Public  Law  102- 

265)     

Further  conlmuinj  appropnatniis. 

1992  (Public  L»  102-266)' 
Eiteni)  certain  eipiiing  veterans' 

pmgiams  (Public  Law  102-291 
1992  rescissions  (Public  Law 

102-298)       

2,706 

m 

14.178 

(>) 

(8.154) 

81 

2,706 

O 
5.724 

(') 
(2.499) 

15 

(') 

Emergency  Oisaster  assistance  tor 

Los  Angeles  and  Chicago  (Pub- 
lic Liw  102-302)   . 

Total  enacted  tins  session 

8.808 

5.943 

(>) 

Total  cunint  level  __ 

Total  budget  resoiulio«»  

1.269.122 
1.270,713 

1.205.333 
1.201.701 

853.364 
850.501 

Amount  remaining 

0»er  budget  resolution    

Under  budget  resolution 

1.591 

3.632 

2.863 

'  Adfustments  required  to  conform  with  current  law  estimates  lor  enlitle- 
menis  and  other  mandatory  programs  in  the  concurrent  nsoiution  on  the 
budget  (H.  Con  Res  121), 

'Eicludes  the  continuing  resolution  enacted  last  session  (Public  Law 
102-145)  that  apired  Mar  31.  1992 

Hess  ttian  {500.000 

*ln  accordance  with  section  251(a)(2)(D)(i)  of  the  Budget  Enlortement 
Act,  the  amount  shown  tor  Public  Law  102-256  does  not  include 
S107,0O0.000  in  budget  authority  and  S28,000.000  m  outlays  >n  emergency 
lunding  for  S8A  disaster  loans 

'Includes  revision  under  section  9  ot  the  concurrent  resolution  on  the 
budget  (see  p  S4a55  ot  "Congressional  Record "  dated  Mar  20,  19921 

Note  —Detail  may  not  add  due  to  rounding 


REGGIE  JACKSON:  A  STAR  IS 
BORN  AT  MADISON  SQUARE  GAR- 
DEN 

•  Mr.  HOLLINGS.  Mr,  President,  at 
the  Democratic  National  Convention 
last  week,  the  nomination  was  won  by 
Bill  Clinton,  but  America's  heart  was 
won  by  12-year-old  Reggie  Jackson  of 
Camden,  SC.  Reggie,  of  course,  is  the 
young  man  who  sang  "America  the 
Beautiful"  on  the  convention's  opening 
night-  The  next  morning,  he  gave  an 
equally  sparkling  performance  for  the 
South  Carolina  delegation,  and  on 
Thursday  night  he  was  invited  back  for 
an  encore  performance  before  the  en- 
tire convention. 

Mr.  President,  I've  heard  of  diamonds 
in  the  rough,  but  to  behold  young 
Reggie  Jackson  at  that  convention  was 
like  discovering  a  new  diamond  already 
cut  and  polished  to  perfection.  Reggie 
has  the  voice  of  an  angel,  the  poise  of 
a  highwire  artist,  and  the  presence  of  a 
Broadway  star — which  he  seems  des- 
tined to  become. 

Reggie's  performance  Monday 
evening  was  simply  electrifying — all 
the  more  so  because  it  was  totally 
unheralded  and  unexpected.  He  simply 


S.  2387,  EVERY  FIFTH  CHILD  ACT 

•  Mr-  D'AMATO.  Mr.  President,  I  rise 
today  to  join  Senators  Le.i\hy  and  Dole 
and  many  other  distinguished  Members 
of  this  body  in  cosponsoring  S.  2387,  the 
Every  Fifth  Child  Act.  This  bill's 
poignant  title — one  that  we  can  all  re- 
member—reflects the  alarming  fact 
that  one  of  every  five  children  in  the 
United  States  face  hunger.  Enactment 
of  this  bill  will  allow  us  to  challenge 
this  problem  head-on  by  increasing 
funding  to  three  cost-effective  pro- 
grams: the  Special  Supplemental  Food 
Program  for  Women,  Infants  and  Chil- 
dren [WIC],  Head  Start,  and  the  Job 
Corps. 

In  cosponsoring  this  bill,  I  affirm  my 
belief  and  commitment  that  our  chil- 
dren are  our  Nation's  most  precious 
and  valuable  resource.  Funding  these 
three  programs  is  an  investment  in 
American's  children  and  America's  fu- 
ture. WIC  addresses  and  helps  prevent 
low  birthweight.  It  supports  sound 
physical  and  mental  development  by 
providing  nutritious  foods  to  low-in- 
come pregnant  women.  Head  Start  ad- 
dresses the  very  crucial  early  edu- 
cational and  developmental  needs  to 
low-income  children.  Job  Corps  pro- 
vides training  and  career  counseling 
for  disadvantaged  youth. 

These  worthy  programs  have  been 
under-funded  in  recent  years.  In  addi- 
tion to  providing  significant  increases 
for  all  three  of  these  programs  in  fiscal 
year  1993,  our  goal  in  this  bill  is  to  pro- 
vide full  funding  for  WIC  by  1996,  to 
provide  full  funding  for  Head  Start  by 
1998,  and  to  establish  50  new  Job  Corps 
centers,  serving  50  percent  more  youth 
than  were  served  in  1992,  by  the  end  of 
the  decade. 

I  am  proud  to  join  my  colleagues  in 
this  bipartisan  effort  to  help  our  Na- 
tion's children  and  to  invest  in  our  fu- 
ture. I  urge  all  my  colleagues  to  sup- 


TRIBUTE  TO  DR.  BESSIE  BOEHM 
MOORE,  LITTLE  ROCK,  AR 

•  Mr.  PRYOR.  Mr.  President,  on  Au- 
gust 2,  1992,  Dr.  Bessie  Boehm  Moore, 
of  Little  Rock,  AR,  will  celebrate  her 
90th  birthday.  Aside  from  reaching 
that  notable  landmark  accomplish- 
ment, Bessie  will  be  honored  around 
that  date  by  her  many  friends,  col- 
leagues, and  admirers  for  her  career  of 
service  to  libraries  and  education  in 
Arkansas  and  across  the  Nation. 

At  age  14,  Bessie  began  teaching  in 
Stone  County,  AR.  For  38  years  she 
served  under  nine  Governors,  including 
myself,  as  a  member  of  the  Arkansas 
State  Library  Commission.  That  dedi- 
cation was  rewarded  by  her  selection  as 
a  member  of  the  White  House  Con- 
ference on  Libraries  and  Information 
Services,  where  she  has  served  as  a 
trusted  and  valued  member  continu- 
ously since  1971. 

Bessie  earned  a  B.S.E.  from  the  Uni- 
versity of  Central  Arkansas  at  Conway 
in  1942  and  an  M.A.  from  the  University 
of  Connecticut  in  1962.  Honorary  de- 
grees include  a  doctor  of  laws  from  the 
University  of  Arkansas  in  1958,  and  a 
doctor  of  laws  from  the  University  of 
Arizona  in  1977.  as  well  as  a  doctor  of 
library  science  from  the  University  of 
Arkansas  at  Little  Rock  in  1986.  She 
has  developed  nationally  recognized 
programs  for  economic  education. 

Bessie's  accomplishments  are  legion. 
In  addition  to  her  service  on  the  White 
House  Conference  on  Libraries,  she  has 
chaired  the  Ozark  Folk  Culture  Center 
Commission  and  has  been  a  member  of 
the  National  Board  of  Governors  of  the 
American  Association  for  United  Na- 
tions, UNICEF,  and  Radio  Free  Europe. 

Bessie  is  a  member  of  the  American 
Association  of  University  Women. 
Delta  Kappa  Gamma,  Arkansas  Con- 
gress of  Parents  and  Teachers,  Distin- 
guished Alumni  of  the  University  of 
Arkansas,  Who's  Who  in  American 
Women,  World  Who's  Who  of  Women, 
National  Association  of  Economic  Edu- 
cators, Advisory  Commission  on 
Women  in  the  Armed  Services,  and  was 
a  State  Department  Emissary  to  West 
Germany  for  the  Marshall  Plan  in  1964. 

A  businesswoman  and  bank  director 
as  well,  Bessie  organized  the  first  coun- 
ty library  in  Arkansas  in  1926.  She  has 
lectured  extensively  at  leading  univer- 
sities and  consulted  on  economic  and 
career  education. 

Often  referred  to  as  the  poor  man's 
Pearl  Mesta,  Bessie  Moore  is  a  very 
gracious  lady  and  charming  hostess. 
She  has  always  had  a  knack  for  sepa- 
rating the  Federal  Government  fi-om 
the  dollar  when  the  beneficiary  would 
be  her  beloved  libraries. 

Mr.  President,  I  join  her  many 
friends  throughout  Arkansas  and  this 
nation  as  we  embark  on  a  series  of  trib- 
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utes  later  this  year  to  one  of  Arkansas' 
treasures— Dr.  Bessie  Moore.* 


POPULATION  AND  THE  EARTH 
SUMMIT 

•  Mr.  WIRTH.  Mr.  President,  at  the  re- 
cent U.N.  Conference  on  Environment 
and  Development  in  Rio  de  Janeiro,  the 
issue  of  rapid  population  growth  was 
widely  recognized,  but  too  seldom  dis- 
cussed. In  addressing  the  range  of  envi- 
ronment and  development  issues — from 
poverty  to  global  weirming  to  deforest- 
ation— the  Earth  summit  endeavored 
to  develop  a  meaningful  plan  of  action 
that  will  allow  the  nations  of  the  world 
to  create  sustainable  development  for 
the  future. 

Perhaps  because  the  U.N.  Conference 
on  Population  and  Development  will  be 
held  in  1994,  the  Earth  summit  in  Rio 
did  not  fully  explore  the  issue  of  popu- 
lation. This  is  unfortunate.  Failure  to 
address  the  rapid  growth  in  human 
numbers  will  make  it  impossible  to 
achieve  the  best  laid  plans  for  sustain- 
able development.  Population  around 
the  globe — which  stands  at  nearly  5.5 
billion  people — is  increasing  at  the  un- 
precedented pace  of  100  million  people 
each  year.  At  current  growth  rates, 
global  population  will  double  in  the 
next  40  years  and  could  triple  later  in 
the  21st  century.  The  nations  of  the 
world  must  develop  an  aggressive  and 
comprehensive  plan  to  halt  these 
trends  and  stabilize  population  as  soon 
as  possible. 

One  of  the  groups  helping  to  lead  the 
effort  to  address  the  issue  of  popu- 
lation at  the  Earth  summit  and  in 
other  endeavors  is  the  Population  In- 
stitute. The  Population  Institute,  es- 
tablished in  1969,  is  a  large  grassroots 
organization  dedicated  to  seeking  a 
more  equitable  balance  between  the 
world's  population,  environment,  and 
resources.  The  Institute  was  well  rep- 
resented at  the  Earth  summit  with  a  28 
member  multinational  team  of  sci- 
entists, technical  personnel,  and  activ- 
ists who  went  to  Rio  to  observe  and 
monitor  the  proceedings. 

At  the  Earth  summit,  the  Population 
Institute  gathered  signatures  from  del- 
egates of  a  population/environment  pri- 
ority declaration.  These  efforts  helped 
emphasize  the  importance  of  the  popu- 
lation issue  and  helped  to  educate  dele- 
gates about  the  important  linkages  be- 
tween population,  environment,  and 
development  concerns.  I  will  submit 
for  the  Record  a  statement  issued  by 
the  Population  Institute  at  the  conclu- 
sion of  the  Earth  summit,  as  well  as 
the  priority  declaration. 

With  signatures  from  representatives 
of  more  than  100  delegations,  the  Popu- 
lation Institute's  President,  Werner 
Fomos,  presented  the  declaration  to 
the  UNCED  Secretary  General,  Mau- 
rice Strong.  Mr.  Fomos  announced  at 
that  time  that  the  Institute  intends  to 
obtain  more  than  1  million  signatures 


for  presentation  to  the  U.N.  Secretary 
General  during  World  Population 
Awareness  Week  in  October  of  this 
year. 

I  complement  the  Population  Insti- 
tute for  their  continuing  efforts  to  ad- 
vance public  awareness  and  under- 
standing of  the  critically  important 
issue  of  rapid  population  growth. 

The  statement  follows: 

Earth  SuMMrr  Concluding  Statement  of 
Werner  Fornos 

Much  that  Is  useful  has  emerged  from  the 
Earth  Summit  and,  if  implemented,  might 
save  a  planet  that  is  spinning  out  of  control. 
The  greatest  shortcoming  of  this  confei;ence 
is  not  the  proposals  approved  as  much  as  it 
is  the  failure  of  virtually  all  of  more  than  170 
world  leaders  to  address  the  necessity  of 
coming  to  grips  with  rapid  population 
growth  and  heading  off  another  doubling  of 
our  human  numbers  in  less  than  40  years. 

Except  for  the  Prime  Ministers  of  Norway. 
Pakistan,  and  the  United  Kingdom,  heads  of 
state  who  paraded  into  Rio  to  deliver  their 
obligatory  seven-minute  soundbites  prompt- 
ly assumed  the  classic  ostrich  position  on 
this  crucial  matter  of  our  times.  When  a 
leader  did  feel  obligated  to  mention  the  pop- 
ulation factor  at  all.  it  was  usually  in  a 
throwaway  line  or  two.  It  is  especially  puz- 
zling that  the  leader  of  India— the  second 
most  populous  country  in  the  world,  strain- 
ing against  demographic  collapse — could  ig- 
nore the  root  of  its  environmental  problems. 
And  the  leader  of  China— the  most  populous 
country,  with  one  fifth  of  the  world's  human 
numbers— devoted  only  one  sentence,  a  mere 
16  words,  to  population. 

It  is  beyond  comprehension  that  leaders  of 
so  many  nations  could  examine  our  planet  in 
an  effort  to  diagnose  its  ills  and  prescribe 
remedies,  yet  deny  that  unprecedented 
human  growth  and  activity  is  either  a  cause 
or  symptom  of  these  ills. 

A  PRIORITY  declaration 

World  population,  currently  at  5.4  billion, 
burgeons  by  more  than  95  million  each  year. 
It  is  expected  that  the  annual  net  increase 
will  reach  100  million  by  the  middle  of  this 
decade.  Three  million  people— an  amount 
equal  to  the  entire  population  of  the  world  in 
1960— will  reach  their  reproductive  years 
within  the  next  generation. 

No  issue  is  of  greater  concern  to  the 
world's  future  than  the  rapid  rise  in  human 
population.  Together,  the  increase  in  human 
population  and  resource  consumption  are 
basic  causes  of  environmental  degradation 
and  human  suffering.  They  must  become 
major  priorities  for  national  and  inter- 
national action. 

Because  of  its  pervasive  and  detrimental 
impact  on  natural  systems,  current  popu- 
lation growth  is  overwhelming  any  possible 
gains  in  substantially  improving  global  envi- 
ronmental and  economic  conditions.  Failure 
to  curb  world  population  growth  will  inten- 
sify the  deterioration  of  the  Earth's  natural 
resources  and  undermine  desperately  needed 
economic  and  social  programs. 

Current  national  and  international  efforts 
to  address  the  world's  rapidly  expanding  pop- 
ulation are  woefully  inadequate.  If  a  sustain- 
able future  is  to  be  attained,  the  United 
States  and  all  nations  of  the  world  must 
make  the  issue  of  curbing  human  population 
growth  a  leading  priority  of  this  decade. 

Our  spiral  ing  human  numbers  can  be 
checked  only  by  a  vast  acceleration  of  popu- 
lation assistance  to  the  poorest  countries  in 
the  world,  where  500  million  women  need  and 


want  to  limit  their  number  of  children  but 
lack  either  the  knowledge,  access  or  means 
to  obtain  family  planning.  We  call  on  all  na- 
tions to  redouble  their  support  of  the  United 
Nations  Population  Fund  and  private  vol- 
untary organization  dedicated  to  extending 
to  all  couples  the  basic  human  right  of  deter- 
mining the  size  and  spacing  of  their  families. 
Signees  came  from  the  following  countries: 
Angola,  Antigua  and  Barbuda,  Argentina, 
Armenia.  Australia.  Bangladesh,  Belize,  Bel- 
gium. Bhutan,  Bolivia.  Botswana.  Brazil, 
Burkina  Faso.  Canada,  Central  African  Re- 
public. China,  Colombia,  Comoros,  Congo, 
Cook  Islands  (South  Pacific).  Costa  Rica, 
Cuba,  Czechoslovakia,  Denmark,  Dominican 
Republic,  Ecuador,  Ethiopia,  Federal  States 
of  Micronesia.  Fiji,  Finland,  Gabon,  Ger- 
many, Ghana,  Greece.  Guatemala.  Guinea- 
Bissau,  Honduras,  India,  Indonesia,  Iran. 
Iraq,  Israel,  Italy,  Japan,  Jordan,  Kiribati, 
Republic  of  Korea,  Lebanon,  Libya,  Malay- 
sia, Mali.  Mexico,  Moldova,  Mongolia.  Mo- 
rocco, Mozambique.  Myanmar,  Namibia. 
Nepal.  Netherlands,  New  Zealand,  Nicaragua. 
Nigeria,  Niue,  Norway.  Oman.  Pakistan.  Pal- 
estine. Papua  New  Guinea,  Panama.  Para- 
guay. Philippines,  Portugal,  Qatar,  Romania. 
Rwanda.  St.  Kitts  and  Nevis,  St.  Lucia, 
Somoa  (Western),  Sao  Tome  and  Principe. 
Saudi  Arabia,  Senegal.  Solomon  Islands. 
Spain,  Sri  Lanka,  Sudan,  Suriname.  Swazi- 
land, Sweden,  Syria,  Tanzania.  Thailand. 
Trinidad,  and  Tobago,  Tunisia,  Turkey, 
Uganda.  United  Arab  Emirates,  Vanuatu, 
Venezuela.  Yugoslavia.  Zambia.* 


THE  IRAN-IRAQ  ARMS  CONTROL 
BILL 
•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  in  support  of  the  Iraq-Iran  Non- 
Proliferation  Act.  I  want  to  express  my 
utmost  concern  about  the  current  situ- 
ation in  the  Middle  East,  and  express 
my  support  of  the  McCain  arms  control 
bill  to  help  promote  stability  in  the  re- 
gion. 

Peace  and  stability  in  the  Middle 
East  can  be  brought  about  only  by 
means  of  a  comprehensive  program 
that  deals  with  all  the  problems  of  the 
region.  Such  a  program  must  incor- 
porate issues  dealing  with  basic  human 
rights,  national  self-determination,  na- 
tional boundaries  based  on  inter- 
national law,  and  arms  control. 

Fear  of  the  imminent  outbreak  of 
new  hostilities  in  the  region  is  perva- 
sive among  the  populations  of  the  Mid- 
dle East.  Clearly,  this  fear  has  a  firm 
basis  in  reality.  In  particular,  the  con- 
tinued militancy  of  the  regimes  of  Iran 
and  Iraq  is  especially  worrisome. 

Iraq  and  Iran  are  the  two  most  dan- 
gerous states  in  the  region.  These  re- 
gimes are  not  concerned  with  inter- 
national law  and  have  no  regard  for 
human  life.  Their  ruthless  suppression 
of  the  Kurd,  Shi'i,  and  Bahai  minori- 
ties in  their  own  lands  attest  to  this 
disregard  for  human  rights. 

There  is  ample  evidence  of  the  policy 
objectives  of  both  Iran  and  Iraq.  In 
each  case  it  involves  an  aggressive,  ex- 
pansionist policy,  aimed  at  increasing 
their  respective  power  and  influence  in 
the  region. 

The  massive  extent  of  Iraq's  stock- 
piling of  weapons  of  mass  destruction — 
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nuclear,  chemical,  blologrlcal,  and  con- 
ventional— is  only  now  becoming  clear. 
Clearly,  Iraq  has  not  shown  any  scru- 
ples about  using  these  weapons,  wheth- 
er it  be  against  Israel  without  provo- 
cation during  the  gulf  war,  or  repeat- 
edly against  its  own  Kurdish  popu- 
lation. Other  examples  could  be  cited. 

Iran's  efforts  at  acquiring  an  arsenal 
of  weapons  of  mass  destruction  have 
been  no  less  herculean.  The  only  dif- 
ference is  that  Iran  has  not  been  forced 
to  disclose  its  weaponry  to  a  United 
Nations  Commission,  and  has  been  able 
to  continue  its  stockpiling  unabash- 
edly. 

We  can  only  estimate  the  massive 
size  of  this  arsenal,  based  on  the  $2  bil- 
lion that  we  know  Iran  has  spent  annu- 
ally on  this  program  since  its  war  with 
Iraq.  We  do  know  with  certainty,  how- 
ever, that  this  arsenal  exists,  that  it  is 
extremely  large,  and  that  Iran  is  ready 
to  use  it. 

Iran  has  freely  boasted  of  its 
progress,  particularly  in  procuring  long 
range  missiles,  and  has  a  clear  intent 
to  flex  its  muscles  to  threaten  and  in- 
timidate Israel,  and  our  allies  in  the 
gulf.  We  must  not  let  this  happen. 

As  I  have  repeatedly  asserted,  even 
before  the  gulf  war,  the  United  States 
has  a  mandate  to  help  bring  peace  and 
stability  to  the  people  of  the  Middle 
East.  These  people  are  simply  starved 
for  peace  and  deserve  our  help  in  at- 
taining this  goal. 

The  United  States  thus  has  an  obli- 
gation to  maintain  a  leading  role  in 
stopping  the  insane  buildup  of  arms, 
which  threatens  the  peace  of  the  Mid- 
dle East.  The  United  States  must  take 
steps  to  limit  the  availability  of  ad- 
vanced weaponry  to  these  outlaw 
states. 

This  bill,  of  which  I  am  a  cosponsor, 
strengthens  previous  legislation  deal- 
ing with  American  firms  transferring 
arms.  It  tightens  surveillance  on  such 
transfers  and  mandates  full  public  dis- 
closure of  any  violations.  This  should 
be  a  sufficient  deterrent  to  these  com- 
panies. 

The  bill  also  provides  a  stimulus  to 
foreign  suppliers  to  restrict  their  arms 
trades  to  Iran  and  Iraq  by  imposing 
sanctions  against  them.  Any  foreign 
agent  that  is  found  in  violation  of 
these  restrictions  will  be  subject  to 
strong  economic  and  legal  sanctions. 

In  the  aftermath  of  the  Persian  Gulf 
war  there  is  a  window  of  opportunity — 
rapidly  closing — to  introduce  to  the 
Middle  East  what  the  rest  of  the  world 
has  already  witnessed:  The  end  of  the 
cold  war. 

While  the  United  States  and  the  re- 
publics of  the  former  Soviet  Union  are 
negotiating  major  arms  reductions. 
Iran  and  Iraq  are  still  clinging  to  their 
cold  war  mentalities.  This  arms  race 
will  lead  to  dangerous  power  imbal- 
ances in  the  region  if  it  is  not  stopped 
now. 

In  the  aftermath  of  the  gulf  war  the 
international  community  is  in  a  posi- 
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tion  to  limit  the  influx  of  advanced 
weaponry  to  this  volatile  region.  Amer- 
ica must  take  the  lead  in  establishing 
such  an  arms  control  regime,  which 
will  take  away  the  power  of  terrorist 
states  to  intimidate  neighboring  or 
even  native  populations. 

We  can  do  the  right  thing  now,  im- 
pose these  sanctions,  and  check  the 
growth  of  arms  proliferation  at  an 
early  stage.  Or  we  can  wait  until  a  sit- 
uation develops  in  which  we  no  longer 
have  a  choice.* 


LOUIS, 


TWO  VIEWS  OF  EAST  ST. 
ILLINOIS 
•  Mr.  SIMON.  Mr.  President,  some 
time  ago  Colman  McCarthy  had  an  op- 
ed piece  in  the  Washington  Post  about 
a  high  school  in  East  St.  Louis,  IL.  The 
article  was  based  on  his  visit  to  and 
meetings  with  students  at  the  Vincent 
Gray  Alternative  High  School. 

East  St.  Louis,  once  the  second  larg- 
est city  in  Illinois,  is  now  home  to 
about  45,000  residents.  After  years  of 
despair  and  isolation,  government, 
community,  and  religious  leaders  are 
fighting  back — moving  to  shed  the 
image  of  a  dying  city,  employing  hard 
work,  creativity,  and  cooperation. 

Mr.  McCarthy  paints  his  picture  of 
East  St.  Louis,  one  of  both  hope  and 
despair. 

But  this  column  does  not  give  credit 
to  people  and  organizations  that  have 
never  stopped  believing  in  East  St. 
Louis.  It  does  not  address  the  progress, 
albeit  slow,  that  has  occurred  since  the 
election  of  a  new  mayor,  Gordon  Bush, 
last  year. 

Mr.  President,  this  summer  I  have  a 
remarkable  group  of  summer  interns 
from  throughout  the  State  of  Illinois. 
Among  them  is  an  exceptional  young 
woman  from  East  St.  Louis.  Masa 
Massenberg  is  a  lifetime  resident  of 
East  St.  Louis.  As  a  college  student, 
Masa  started  a  mentor/tutoring  pro- 
gram for  young  teenagers  in  East  St. 
Louis.  The  program  has  been  run  on  a 
shoe-string  budget,  housed  in  Masa's 
church.  It  is  now  so  popular  that  she  is 
seeking  private  funding  in  order  to  ac- 
commodate all  the  young  people  inter- 
ested in  signing  up  for  her  program. 
Masa  has  run  this  program  while  tak- 
ing a  full  college  load  and  hopes  to  con- 
tinue to  oversee  the  program  next  year 
when  she  begins  law  school  at  Washing- 
ton University  in  St.  Louis,  MO.  Masa 
has  set  down  her  own  thoughts  on  Los 
Angeles,  East  St.  Louis,  and  the  future 
of  communities  like  this. 

Mr.  President.  I  would  like  to  share 
Masa's  view  of  where  we  are  and  where 
we  should  go  if  we  are  to  ever  heal  the 
deep  divisions  in  our  society.  In  addi- 
tion, I  ask  that  Colman  McCarthy's  ar- 
ticle be  printed  in  full  in  the  Record. 

The  material  follows: 
Racial  Injustices:  Healing  the  Pain 
(By  Masa  Massenberg) 

The  recent  Los  Ang-eles  riots  forced  Amer- 
ica to  direct  its  attention  to  the  years  of  dis- 


content growing  in  our  nation's  inner-city 
areas.  The  pain  and  violence  that  flashed 
across  our  television  screens  should  have 
awakened  our  minds  to  the  horrifying  effects 
of  racial  divisions  and  injustice  in  our  coun- 
try. However,  lives  of  some  Americans  re- 
main untouched  because  their  neighborhoods 
were  not  destroyed.  To  them,  the  riots  were 
an  isolated  incident  sparked  by  a  controver- 
sial verdict.  Yet  to  others  like  myself,  it  was 
an  added  reminder  of  the  inequities  that  are 
confronted  by  many  American  citizens.  To 
us,  the  riots  were  just  the  beginning  of  a  rev- 
elation of  a  deep-rooted  anger  just  waiting  to 
erupt  even  further. 

Instead  of  ignoring  this  evidence  of  unrest, 
we  must  explore  its  presence  in  cities  across 
our  nation  and  seek  to  heal  the  wounds  that 
continue  to  separate  the  American  people. 
One  such  place  which  is  plagued  by  racial 
stereotypes  is  within  my  own  state  of  Illi- 
nois, a  city  called  E^t  St.  Louis.  I  could  not 
help  but  wonder  if  the  suffering  in  this  area 
could  trigger  as  much  destruction  as  that  ex- 
perienced in  Los  Angeles. 

East  St.  Louis  is  an  area  constantly  criti- 
cized in  the  local  and  national  media.  It  is 
viewed  by  many  as  being  a  hopeless  city 
filled  with  destitute  residents  and  faltering 
leadership.  While  it  is  true  that  the  city  is 
weakening  from  a  myriad  of  socioeconomic 
and  political  problems,  there  is  much  good  in 
the  city  that  goes  unnoticed. 

As  in  most  American  cities.  East  St.  Louis 
has  its  share  of  less  than  desirable  neighbor- 
hoods. However,  character  and  moral  assess- 
ment cannot  be  based  on  property  value. 
East  St.  Louis  is  the  home  to  thousands  of 
decent,  hard-working  people  who  present  a 
model  of  determination  and  solid  support  to 
their  families.  They  are  responsible  adults 
with  loving  children  who  all  possess  the 
same  moral  and  spiritual  values  as  any  other 
upstanding  American  family.  These  citizens 
pride  themselves  in  succeeding  against  all 
odds.  Nonetheless,  these  people  and  their 
lifestyles  are  never  featured  in  media  spot- 
light. 

Though  Eiast  St.  Louis  suffers  from  a  poor- 
ly funded  educational  system,  students  con- 
tinue to  excel  in  academics,  music  and 
sports.  As  a  result  of  the  instruction  and 
guidance  from  gifted  teachers,  students  are 
encouraged  to  believe  in  themselves,  to 
dream,  to  accomplish.  To  them.  East  St. 
Louis  is  not  a  hopeless  ghetto,  but  a  home 
for  hard-working  people  trying  to  create  a 
better  life  for  their  families  and  for  their 
community.  Hence.  the  overbearing 
stereotypical  image  of  an  East  St.  Louis  citi- 
zen as  being  one  who  is  corrupt,  immoral  and 
ignorant  haunts  these  children  and  families 
who  try  hard  to  excel  regardless  of  their  cir- 
cumstances. 

Despite  this  apparent  good  within  the  com- 
munity, one  must  also  confront  the  city's  in- 
herent problems.  The  community  is  stifled 
by  a  huge  debt,  lack  of  industry  and  employ- 
ment opportunities,  lack  of  basic  public 
services,  inadequate  public  bousing  and  envi- 
ronmental hazards.  As  well,  there  exists  a 
strong  apathy  in  the  community  for  the  ab- 
sence of  an  open  forum  where  citizens  can 
express  their  concerns  to  city  officials  and  to 
representatives  of  the  state  and  federal  gov- 
ernment. This  negative  attitude  is  perpet- 
uated by  the  city's  constant  misrepresenta- 
tion in  the  media.  To  East  St.  Louis  resi- 
dents, none  besides  them  seem  to  care. 

Where  there  is  apathy,  there  is  oftentimes 
resentment.  And  where  there  is  resentment, 
there  is  pain.  And  you  can  be  sure  that  if  left 
alone,  this  pain  may  escalate  into  a  fury 
which  will  shock  our  nation  just  as  our  na- 
tion was  shocked  by  the  riots  in  Loe  Angeles. 
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Tbere  Is  a  wonderful  sense  of  life,  loyalty 
and  dedication  within  the  community  of 
East  St.  Louis.  It  is  a  town  whose  citizens 
yearn  for  an  opportunity  to  rebuild  their 
city  and  to  overcome  the  massive  obstacles 
connronting  them.  Yet.  when  hope  is  not  nur- 
tured. It  soon  dies. 

Constant  focus  on  the  negatives  in  inner 
cities  denies  the  true  potential  to  uplift 
these  areas  and  ultimately  may  destroy  our 
future  as  a  nation.  I  challenge  U.S.  citizens, 
the  media  and  both  state  and  federal  leaders 
to  take  a  second  look  at  our  nation's  urban 
centers.  We  cannot  afford  to  be  insensitive  to 
the  reality  of  how  life  truly  is  in  these  areas. 
As  leaders  of  our  nation,  it  is  our  respon- 
sibility to  improve  the  standard  of  living  in 
these  inner  cities  in  order  to  provide  a  vi- 
brant, productive  environment  for  all  chil- 
dren and  families  who  are  a  part  of  our  great 
nation. 

[From  the  Washington  Post,  Mar.  14.  1992] 

Desperation  and  Hope  In  East  St.  Lous 
(By  Colman  McCarthy) 

East  St.  Louis,  Iij..— If  an  intelligent  per- 
son is  someone  who  knows  much  and  seeks 
to  learn  more,  than  the  30  students  I  met  at 
Vincent  Gray  Alternative  High  School  here 
are  certified  geniuses.  Not  SAT  or  National 
Merit  Scholarship  geniuses.  The  Gray  stu- 
dents, raised  in  destitute  East  St.  Louis, 
which  is  98  percent  black  and  100  percent 
abandoned  as  hopeless  by  state  and  federal 
education  officials,  have  intelligence  on  a 
higher  level  than  that.  They  have  a  vast 
knowledge  of  society's  cruelty  and  misery, 
living  in  a  racially  isolated  town  of  40,000 
that  has  been  called  the  Soweto  of  America 
and  has  enough  poverty  to  qualify  also  as 
Port-au-Prince  on  the  Mississippi. 

Despite  what  they  know  about  urban  decay 
and  its  daily  assaults  on  the  spirit,  about  60 
students  come  every  day  to  Gray.  Learning 
is  possible  because  caring  teachers  are  here, 
five  of  whom  are  brothers  from  the  Society 
of  Mary  and  whose  salaries  are  S5,000  a  year. 
Average  teacher  pay — excluding  the  broth- 
ers—is S13,000,  against  the  statewide  S28,000. 

I  mention  money  because  the  schools  of 
Elast  St.  Louis  are  among  the  most  impover- 
ished in  America.  In  "Savage  Inequalities." 
Jonathan  Kozol  reported  that  here,  "the  city 
spends  approximately  half  as  much  each  year 
on  every  pupil  as  the  state's  top  spending 
districts."  Some  70  East  St.  Louis  teachers, 
full-time — but  classified  as  "permanent  sub- 
stitutes," earn  $10,000  a  year.  The  chairman 
of  the  state  board  of  education,  quoted  by 
Kozol,  believes,  "East  St.  Louis  is  simply  the 
worst  possible  place  I  can  imagine  to  have  a 
child  brought  up.  .  .  The  community  is  in 
desperate  circumstances." 

The  desperation  is  not  yet  total.  Gray,  as 
much  a  refuge  of  peace  as  a  school,  is  a 
major  reason.  In  my  visits  to  two  classes,  to 
share  with  students  and  teachers  a  few  ideas 
on  starting  a  course  on  peace  studies  and 
conflict  resolution,  I  could  feel  a  spirit  of 
awakened  enthusiasm  for  education,  like  a 
slant  of  sunshine  breaking  through  dark 
clouds.  These  were  students,  ranging  from  16 
to  24  years  of  age,  who  had  left  or  were  asked 
to  leave  the  regular  high  schools  of  East  St. 
Louis.  Before  Gray,  they  were  at  the  bottom 
of  the  bottom.  Many  listed  fear  as  the  reason 
for  dropping  out^fear  of  gunplay  to  and 
from  school  as  well— as  in  school.  Most  Gray 
students  had  a  relative  or  a  friend  who  was 
murdered. 

The  teacher-student  ratio  at  Gray  is  one  to 
four,  just  about  what  Socrates  said  is  the 
ideal  for  true  learning.  The  school  had  eight 
students  and  three  teachers  when  founded  in 


1980  by  two  Society  of  Mary  bothers.  Eighty 
have  graduated  in  the  past  11  years,  earning 
diplomas  that,  for  many,  represented  a  first 
for  their  family.  Most  Gray  alumni  have 
made  it  to  college,  found  jobs  or  joined  the 
military. 

After  my  visit  to  Gray,  Mark  Osborne,  the 
administrator,  wrote  to  me:  "I  wish  to  thank 
you  for  coming  to  East  St.  Louis.  Yes  for 
having  the  courage  to  come  into  town.  There 
are  lifelong  residents  of  the  St.  Louis — Metro 
East  Area  who  gladly  will  drive  30  miles  out 
of  their  way  to  completely  avoid  the  city. 
Why?  Because  E^st  St.  Louis  is  violence.  At 
least  in  their  eyes.  This  notion  is  based  part- 
ly in  fact  and  partly  as  a  result  of  an  image 
created  by  the  media  ...  It  is  wrong  when 
people's  ignorance,  prejudice  and  fear  are 
fueled  by  media  accounts  of  the  evil  that 
exist  in  East  St.  Louis.  I  don't  know  why  a 
24-year-old  high  school  dropout  mother  of 
three  who  went  back  to  school  to  earn  her 
high  school  diploma  is  not  "good  copy,'  but 
15-year-olds  murdering  each  other  over  crack 
turf  is." 

It  was  curiosity,  not  courage,  that  brought 
me  to  Gray.  What  were  the  kids  like?  Were 
they  demoralized  beyond  help  or  hope  by  the 
town's  ravages?  Or  had  they  summoned  an 
inner  strength  they  never  knew  they  had  to 
resist  it?  Was  their  experience  at  Gray— con- 
tact with  compassionate  educators  who 
knew  classroom  drills  were  only  a  part  of 
their  work- taking  hold?  And  the  teachers: 
What  motivated  them  to  stick  it  out  when 
they  could  work  at  a  middle-class  suburban 
high  school  at  triple  the  pay  and  half  the 
tension? 

I  spoke  with  enough  students  and  teachers 
to  have  some  answers.  Gray  thrives  because 
it  is  a  school  of  alternatives,  the  main  one 
being  the  love  offered  by  the  teachers  and 
appreciated  by  the  students.  The  kids  know 
this  is  their  final  comeback  try.* 


view  this  fascinating  scientific  discov- 
ery and  international  treas\ire.« 


FOSSIL  FOOTPRINTS  IN  NEW 
MEXICO 

•  Mr.  BINGAMAN.  Mr.  President,  I 
wish  to  report  on  the  progress  that  the 
Bureau  of  Land  Management  is  making 
in  evaluating  the  prehistoric 
trackways  found  on  public  lands  in  the 
Robledo  Mountains  of  New  Mexico. 
These  fossil  footprints  are  among  the 
most  important  archeological  discov- 
eries of  the  20th  century.  I  am  pleased 
that  legislation  to  protect  these 
trackways  i)assed  in  November  1990. 
Public  Law  101-578  authorizes  the  Sec- 
retary of  the  Interior  to  conduct  a 
study  of  the  alternatives  for  protection 
and  interpretation  of  these  priceless 
fossils. 

The  law  also  allows  the  Secretary  to 
cooperate  with  State  and  local  govern- 
ments and  institutions  of  higher  learn- 
ing to  examine  alternatives  to  preserve 
these  historic  trackways.  Mr.  Presi- 
dent, it  was  the  intent  of  Congress  in 
adopting  this  legislation  to  have  the 
Smithsonian  Institution  assist  BLM  in 
its  study  of  how  to  protect,  manage, 
and  curate  these  fossils.  I  am  confident 
that  working  together,  the  Bureau  of 
Land  Management  and  the  Smithso- 
nian Institution  will  get  the  job  done. 
In  closing,  Mr.  President,  I  would  like 
to  invite  any  of  my  colleagues  who 
may  travel  to  southern  New  Mexico  to 


FUND  FOR  DEMOCRACY  AND 
DEVELOPMENT 

•  Mr.  SIMON.  Mr.  President,  there  is  a 
new  nonprofit  organization  based  in 
Washington.  DC,  called  the  Fund  for 
Democracy  and  Development  that  is 
starting  to  do  some  good  humanitarian 
work  in  the  former  Soviet  Union.  Ron 
Scheman  heads  up  the  group.  The 
fund's  immediate  mission  is  to  mobi- 
lize private  sector  contributions  of  food 
and  medical  supplies;  their  longer  term 
goal  is  to  provide  technical  assistance 
in  the  areas  of  law,  credit  and  manage- 
ment training  for  small  businesses, 
farm  programs,  and  a  variety  of  other 
worthwhile  efforts. 

As  of  mid-May.  the  fund  had  shipped 
185  40-foot  containers  of  donated  goods, 
and  another  300  are  scheduled  to  be 
shipped  before  the  end  of  July.  The 
U.S.  Government  is  helping  to  cover 
shipping  costs.  In  my  State  of  Illinois, 
groups  from  Belvidere,  Rockport,  and 
Arlington  Heights  donated  goods  to  the 
Moscow  area  through  the  United  Meth- 
odist food  package  program.  Archer 
Daniel  Midland  [ADM]  Corp.  of  Decatur 
donated  100  tons  of  Harvest  Burger — 
veggieburger— to  the  fund  to  be  sold  on 
the  open  market  in  Russia,  the  pro- 
ceeds of  which  will  go  toward  opening  a 
fund  office  in  Moscow.  I  am  told  that 
many  individuals  and  companies  in 
other  States  have  participated  in  the 
fund's  shipments,  and  I  commend  all 
those  who  are  helping  out. 

Mr.  President,  now  that  the  Senate 
has  passed  the  Russian  aid  bill,  it  is  my 
hope  that  the  State  Department  and 
the  Agency  for  International  Develop- 
ment will  continue  to  help  defray  the 
costs  of  fund  shipments  to  the  former 
USSR,  and  consider  the  fund  for  other 
humanitarian  and  technical  assistance 
programs.* 


A  TRIBUTE  TO  HISPANIC  MOTHERS 
•  Mr.  WIRTH.  Mr.  President,  over  the 
years  I  have  occasionally  referenced 
the  words  of  Mr.  Tomas  Romero,  a  dis- 
tinguished columnist  for  the  Denver 
Post,  in  discussing  issues  of  impor- 
tance to  the  Nation's  growing  Hispanic 
community.  Today  I  would  like  to  re- 
quest that  Mr.  Romero's  piece.  "A  Let- 
ter of  Love  to  a  Woman  of  Heart  and 
Soul"  be  reproduced  in  the  Record. 

Mr.  Romero  wrote  this  piece  some 
years  ago.  and  many  in  Colorado's  His- 
panic and  Latino  community  have  re- 
quested copies  because  it  is  a  particu- 
larly powerful  expression  of  respect  for 
motherhood.  At  a  time  when  the  na- 
tional political  debate  has  been  focused 
on  "family  values".  I  believe  Mr.  Ro- 
mero's piece  is  a  reminder  that  "family 
values"  are  not  the  exclusive  province 
of  a  dominant  anglo  culture,  nor  are 
they  a  special  forum  for  one  political 
point  of  view. 
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The  letter  follows: 

A  Letter  of  Love  to  a  Woman  of  Heart 

AND  Soul 

(By  Tomas  Romero) 

Hispanic  mothers. 

This  one  Is  for  our  madres  to  whom  we  owe 
80  much.  A  reminder  to  us  all  that  mothers 
deserve  to  be  cherished  every  day— but  most 
especially  on  their  birthdays. 

This  is  for  the  woman  who  rose  before 
dawn  to  fill  kitchens  with  scents  of  hot 
atole,  Mexican  chocolate  and  fresh  baked 
loaves  of  bread.  It  was  she  who  banked  wood- 
stove  fires  and  turned  cold  cement  Hoors 
into  a  warm  morning  welcome  for  children's 
feet. 

With  breakfast  dishes  done  and  floors 
swept  clean  again,  she  had  no  time  to  enjoy 
a  cup  of  coffee,  or  listen  to  the  radio  news  of 
the  day.  No  time  for  an  Oprah  Winfrey  to  tell 
her  what  her  status  was.  Instead,  with  her 
youngest  child  wrapped  against  the  sun,  she 
left  the  house,  found  shade  for  her  infant  and 
picked  up  a  sugarbeet  short  hoe.  joining  hus- 
band and  family  on  mud-caked  knees  to 
creep  down  an  endless  row. 

A  son  recalls  old  photos— long  since  lost  or 
soaked  beyond  recognition  by  monsoon 
rains:  a  beautiful  and  slender  woman,  with 
flowing  dark  black  hair,  large  and  lovely  lu- 
minous eyes,  arms  clasped,  standing  In  a 
stream  as  cool  mountain  water  danced 
around  her  ankles. 

She  sent  her  children  to  school  with  their 
clothing  neat — perhaps  at  times  in  patched 
trousers,  but  always  clean.  She  saved  home- 
work and  perfect-attendance  certificate 
awards,  as  carefully  hoarded  as  If  each  was 
title  to  a  kingdom. 

There  were  other  autumn  scents:  roasted 
bushels  of  green  chill,  capulin  jam  jars  and 
mounds  of  warm  tortillas.  That  was  home. 

This  is  for  our  mothers  whose  hands  grew 
hard  and  calloused,  who  with  backs  bent  In 
scorching  hot  pickle  fields,  canneries,  laun- 
dry plants  and  other  people's  kitchens  lost 
their  health  and  gave  up  their  personal 
hopes.  All  to  see  their  children  grow  up,  re- 
ceive college  degrees,  work  in  air-condi- 
tioned offices  and  earn  great  honors  never 
imagined  for  themselves. 

She  saw  her  children  grow  and  learn  the 
ways  of  others  and  must  have  suffered  when 
they,  in  selfish  youth,  rejected  values  and 
traditions  she  held  dear. 

She  lit  a  hundred  velas— and  wore  the  fin- 
ish off  rosary  beads  in  praying  for  a  soldier 
son's  safe  return. 

Now  grandchildren  come  and  talk  of  her 
quaint  accent.  Yet  they  also  smile  at 
abuela— grandmother— as  they  embrace  her 
waist  and  say  her  foods  are  the  best. 

Sons  and  daughters  return,  sometimes  full 
of  pride  and  self-importance:  "I  had  lunch 
with  the  governor  today  *  *  *."  Other  times, 
when  life  has  overwhelmed  them  and  brought 
them  to  their  knees,  she  asks  no  questions. 
She  quietly  places  bowls  of  homemade 
caldlto— stew— and  says.  "Eat,  mi  hito,  try 
this  and  rest  awhile  *  *  *." 

Out  of  step  with  modern  ways  and  sepa- 
rated from  some  of  her  family  by  language 
and  decades  of  different  experience,  our 
madres  share  a  common  denominator:  love 
for  their  children,  some  of  whom  at  long  last 
realize  that  better  education  does  not  nec- 
essarily give  more  wisdom. 

There  are  no  pedestals  tall  enough  to  raise 
such  a  mother  to  the  heights  she  deserves. 
All  a  son  can  do  is  say,  "Feliz  cumpleanos, 
mi  madre.  Te  amo  mucho."  Happy  birthday, 
mother.  I  love  you  very  much. 

(Tomas  Romero,  a  native  Coloradan  and 
graduate  of  University  of  Northern  Colorado, 


operates  a  small  business  in  Denver.  He 
writes  a  column  on  Hispanic  issues  every 
other  week.) 


DEMOCRATIC  HISPANIC  TASK 
FORCE  FIELD  HEARING 

Mr.  SIMON.  Mr.  President,  last  May 
In  my  home  State  of  Illinois,  I  chaired 
a  field  hearing  of  the  Senate  Demo- 
cratic Hispanic  Task  Force  on  Issues 
Facing  the  Hispanic  Family — Edu- 
cation, Employment,  and  Health  Care. 

The  majority  leader  established  the 
task  force  in  1989  and  named  me  its 
chairman  for  the  102d  Congress.  On  the 
task  force,  I  am  pleased  to  be  joined  by 
Senators  Bentsen,  Bingaman,  Cran- 
ston, DeConcini,  Dodd.  Graham,  Ken- 
nedy, LlEBERMAN,  MOYNIHAN,  REID.  and 
WIRTH. 

At  the  Chicago  field  hearing,  I  heard 
from  a  diverse  group  of  men  and 
women  who  provided  very  useful  testi- 
mony about  the  challenges  facing  the 
Hispanic  communities  in  these  areas. 
The  witnesses  who  testified  also  made 
a  series  of  important  and  serious  rec- 
ommendations in  these  areas. 

The  issues  raised  at  the  hearing  are 
highly  interrelated.  For  example,  we 
started  talking  about  the  high  number 
of  Hispanics,  particularly  children,  who 
go  without  medical  insurance  and  the 
negative  impact  that  has  on  preventive 
medicine,  immunization,  and  student 
absenteeism.  That  discussion  led  into  a 
description  of  public  school  education 
for  Hispanics,  whether  the  schools  are 
fully  providing  necessary  bilingual 
educational  services,  and  what  happens 
when  Hispanics  drop  out  of  school  or 
graduate  without  the  requisite  lan- 
guage or  other  skills  to  be  fully  em- 
ployable. 

The  picture  painted  by  the  witnesses 
was  not  a  negative  one,  however.  Some 
of  the  witnesses  were  making  great 
strides  to  relate  to  Hispanic  youth  and 
turn  around  those  who  might  otherwise 
fall  through  the  cracks.  Some  provided 
elementary  and  secondary  education. 
Another  worked  with  at-risk  youth. 
Another  fostered  the  retraining  of 
women  who  wanted  to  return  to  higher 
education.  A  witness  from  the  Hispanic 
business  community  offered  testimony 
about  what  assistance  the  Federal  and 
local  governments  can  provide  to  put 
them  on  their  feet  and  create  an  an- 
chor for  families  and  the  entire  com- 
munity. 

Mr.  President,  I  want  to  share  with 
my  colleagues  in  the  Senate  the  rec- 
ommendations and  testimony  of  our 
hearing  witnesses.  Accordingly,  I  ask 
that  the  testimony  from  the  Hispanic 
Task  Force  field  hearing  be  printed  in 
the  Record  over  the  next  5  days. 
[U.S.    Senate    Democratic    Hispanic    Task 

Force  Field  Hearing,  Monday  May  4,  1992,  9 

a.m..  Senator  Paul  Simon,  Chairman] 
Issues  Facing  Hispanic  Famiues 
panel  i:  health  care 

Financial  Barriers:  Dr.  Aida  Giachello, 
Jane  Addams  College  of  Social  Work. 


Primary  Health  Care/Preventive  Measures: 
Virginia  Martinez,  Latin  American  Bar  Asso- 
ciation. 

PANEL  2:  education 

Elementary  and  Secondary  Education,  Ber- 
tha Magana,  United  Neighborhood  Organiza- 
tion, Chicago  School  Board;  Adela  Coronado 
Greeley,  Inter-American  Magnet  School 

Higher  Education:  Rebecca  Alvin  Paredes, 
Hispanic  Women's  Leadership  Development 
Project,  Hispanic  Alliance,  DePaul  Univer- 
sity. 

School  SafetyTTouth  Violence:  Ray 
Vazquez,  Logan  Square  'YMCA. 

PANEL  3:  ECONOMIC  DEVELOPMENT 

Employment  Training:  Mary  Gonzalez 
Koenig,  Mayor's  Office  of  Elmployment  and 
Training;  Pedro  Galva,  Assurance  Corpora- 
tion, The  College  of  Office  Technology. 

Small  Business  Development:  Adela 
Cepeda,  Abacus  Financial  Group,  Inc. 

ADDITIONAL  STATEMENTS  SUBMITTED  BY 

1.  Dr.  Jorge  A.  Girotti,  Assistant  Dean  and 
Director,  Hispanic  Center  of  Excellence,  Uni- 
versity of  Illinois  at  Chicago. 

2.  Hon.  Miguel  del  Valle,  State  Senator. 
5th  District,  Illinois. 

3.  Universidad  Popular,  Chicago,  Illinois. 

4.  Angela  Torres,  Chairperson.  Eklucation 
Task  Force,  Pilsen  Neighbors  Community 
Council,  Chicago.  Illinois. 

5.  Carmen  Velasquez,  Executive  Director, 
Alivio  Medical  Center,  Chicago,  Illinois. 

6.  Joseph  M.  Martens.  Coordinator.  Illinois 
Hispanic  Human  Services  Association.  Chi- 
cago. Illinois. 

7.  Association  Pro-derechos  Obreros  (APO), 
Chicago,  Illinois. 

Critical  Issues  Facing  Hispanics/Latinos  in 
THE  Area  of  Health  Care  in  the  Unfted 
States 
(Testimony  Given  by  Aida  L.  Giachello,  PhD 
assistant  professor  and  Jane  Addams  Col- 
lege of  Social  Work  University  of  Illinois 
at  Chicago) 

Good  morning!  It  is  a  great  privilege  to 
have  the  opportunity  to  address  some  of  the 
critical  issues  affecting  Hispanics/Latinos  In 
the  United  States.  I  wish  to  take  this  oppor- 
tunity to  commend  you  for  the  foresight  and 
concern  you  have  demonstrated  by  holding 
this  hearing.  Understanding  and  addressing 
the  needs  of  the  diverse  Hispanic  Latino  pop- 
ulations in  all  areas,  including  health  care 
may  well  be  one  of  the  most  serious  chal- 
lenges facing  public  health  in  this  decade. 
My  presentation  will  provide  a  brief  o%'er- 
view  of  the  demographic  and  socioeconomic 
of  Hispanic&'Latinos  in  this  country  and  will 
bring  to  your  attention  some  of  the  critical 
health  problems  and  access  to  medical  care 
issues  currently  confronting  the  Latino  com- 
munity. Finally,  I  will  end  up  with  some  rec- 
ommendations of  priorities. 

defining  hispanics 
Let  me  first  begin  by  defining  the  term 
•Hispanic  ".  According  to  the  U.S.  Bureau  of 
the  Census,  "Latinos"  ("Hispanics'/Spanish 
origin)  are  defined  as  persons  who  considered 
themselves  to  be  Mexican.  Mexican  Amer- 
ican. Puerto  Rican,  Cuban,  or  those  who  are 
bom  or  descended  from  those  bom  in  Central 
or  South  America,  Spain,  or  selected  loca- 
tions in  the  Caribbean.  This  definition  en- 
compasses people  that  come  from  more  than 
23  countries.  It  is  important  to  keep  in  mind 
that  Hispanics  are  a  heterogenous  group  de- 
spite the  fact  that  they  share  a  common  lan- 
guage and  selected  sispects  of  the  Spanish 
culture.  They  come  from  a  diversity  of  back- 
grounds, and  have  a  very  different  set  of  be- 
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havlors  and  values.  For  example,  some  Hls- 
panics  are  U.S.  citizens,  other  are  not.  Some 
are  recent  arrivals  to  the  U.S.  while  others 
have  been  in  this  country  for  many  years  and 
from  many  generations.  Many  speak  only 
Spanish,  some  are  biling^ial  in  Eng;lish  and 
Spanish,  and  others  are  monoling-ual  in  Eng-- 
lish.  There  is  diversity  in  levels  of  accultura- 
tion and  assimilation  as  well  as  in  socio- 
economic status  (see  Table  2).  This  diversity 
among  different  subgroups  of  Latinos  is  also 
reflected  in  their  health  beliefs,  attitudes 
and  knowledge,  health  status,  and  patterns 
of  health  services  utilization. 

The  term  "Latino"  and  "Hispanic"  is  used 
interchangeable.  "Hispanic"  was  adopted  by 
the  federal  government  in  1977.  When  the  Of- 
fice of  Management  and  Budget  directed  fed- 
eral agencies  to  follow  a  set  of  race  and  eth- 
nic standards  in  their  statistical  activities. 
However,  many  Hispanics  at  the  grass-root 
level  resent  the  term  "Hispanic"  as  it  is  per- 
ceived as  imposed  on  them.  Persons  of  Mexi- 
can origin  prefer  to  call  themselves  Mexican- 
Americans  or  "Chicano".  The  term  "Chi- 
cane" has  a  political  empowerment  connota- 
tion. Puerto  Rican  are  also  referred  to  as 
"New  York  Ricans"  as  New  York  city  has 
the  largest  Puerto  Rican  population  (1.5  mil- 
lion). Another  terms  used  of  refer  to  Puerto 
Ricans  are  "Boricuas"  as  the  island  of  Puer- 
to Rico  was  named  Borinquen  by  the  Indian 
Tainos,  the  first  natives  of  the  island.  For 
Cubans,  the  term  Cuban  Americans  are  often 
used  of  refer  to  those  of  second  generation 
and  on.  or  "Marielicos"  to  refer  to  the  recent 
wave  of  Cubans  that  left  the  Mariel  bay  in 
Cuba. 

POPULATION  GROWTH.  COMPOSITION  AND 
GEOGRAPHIC  CONCE.NTRATION 

The  demographics  of  the  Hispanic  popu- 
lation portend  a  dramatic  change  in  the 
composition  of  the  American  society.  His- 
panics as  a  whole  are  the  second  largest  and 
one  of  the  fastest  growing  minority  grroups 
in  the  United  States.  In  1990,  there  were  22.3 
million  Latinos  in  the  United  States,  rep- 
resenting 9.6  percent  of  the  total  U.S.  popu- 
lation. Those  from  Central  or  South  America 
are  growing  at  the  highest  rate.  These  num- 
bers exclude  the  approximately  3.5  million 
residents  of  the  commonwealth  of  Puerto 
Rico  and  the  estimated  three  to  six  million 
undocumented  workers. 

The  rapid  growth  is  due  to  high  birth  rates 
and  to  immigration.  In  1989,  the  birth  rate 
for  the  Latino  population  was  26.2  live  births 
per  1000  population.  This  rate  is  approxi- 
mately 50  percent  higher  than  the  birth  rate 
for  the  non-Latinos  (16.3)  (NCHS,  1992).  Since 
1930.  the  largest  number  of  legal  migrants 
entering  the  U.S.,  according  to  the  U.S.  Im- 
migration and  Naturalization  Services,  have 
been  Latinos.  The  number  of  legal  immi- 
grants does  not  include  undocumented  work- 
ers or  Puerto  Ricans.  who  are  U.S.  citizens 
by  birth. 

Even  more  striking  than  the  increase  in 
the  number  of  Hispanics  is  the  age  composi- 
tion of  this  population.  The  March  1991  Cur- 
rent Population  Reports,  indicate  that  in 
1991,  over  one-third  of  this  population  (38 
percent)  was  under  the  age  of  20  compared  to 
29.1  percent  for  the  total  population  (U.S. 
Bureau  of  the  Census,  1991).  Given  that  the 
fertility  rate  of  Hispanic  women  is  46  percent 
higher  than  the  rate  for  non-Hispanic  women 
(NCHS.  1992),  and  given  the  size  of  the  His- 
panic cohort  moving  into  their  reproductive 
years,  the  Hispanic  population  is  expected  to 
sustain  population  growth  in  the  near  fu- 
ture. The  age  structure,  in  addition,  to  its 
impact  on  population  growth,  it  is  an  impor- 
tant factor  in  health  services  delivery  as  it 


determines  the  services  most  in  need  and  the 
areas  of  greater  demand  (i.e.,  family  plan- 
ning, prenatal  care,  and  pediatric  services). 

Although  Latinos  are  usually  classified  as 
a  young  population,  since  1970,  the  Latino  el- 
derly (age  65  and  older)  has  grown  61  percent, 
a  rate  well  above  the  rate  of  the  total  elderly 
population  growth  rate  in  the  U.S.  According 
to  projections  by  the  Bureau  of  the  Census, 
the  increase  in  the  total  number  of  Latino 
elderly  will  account  for  25  percent  of  total 
Latino  population  growth  over  the  next 
twenty  years  (U.S.  Census,  1986). 

An  important  feature  of  this  population  is 
its  geographic  distribution.  Mexican-Ameri- 
cans are  concentrated  in  five  southwestern 
states  (Texas.  California.  New  Mexico.  Colo- 
rado and  Arizona).  Cubans  are  concentrated 
in  Florida,  and  Puerto  Ricans  predominate 
in  the  New  York  metropolitan  area.  How- 
ever, the  internal  migration  pattern  indi- 
cates that  Cubans  are  settling  in  Louisiana, 
North  and  South  Carolina  and  Missouri.  The 
Puerto  Ricans  are  migrating  in  large  num- 
bers to  Miami.  Chicago  and  other  midwest 
cities  (Cleveland.  Detroit),  and  to  Los  Ange- 
les. Mexican  Americans  are  moving  to  the 
Midwest,  northeast  and  southeast  of  the 
United  States.  Traditional  states  such  as  Il- 
linois ranks  5th  in  number  of  Hispanics; 
Michigan  ranks  10th  and  Ohio  ranks  15th.  In 
the  midwest  alone  you  have  a  total  of  over 
1.5  million  Latinos.  Despite  this,  policy- 
makers and  public  officials  in  the  mid- 
western  states  are  not  aware  of  the  Hispanic 
population  explosion  in  this  area,  and  the 
midwest  is  not  getting  their  fair  share  of  re- 
sources from  the  federal  government  to  ad- 
dress the  Latino  population  in  this  area. 

Latinos  suffer  from  a  series  of  socio- 
economic disadvantages  such  as  low  edu- 
cation and  income  levels,  high  unemploy- 
ment, crowded  homes,  and  cultural  and  lan- 
guage barriers. 

Latinos  experience  racial  and  social  in- 
equalities and  are  one  of  the  poorest  minor- 
ity groups  in  this  country.  Some  of  them 
(i.e.,  Puerto  Ricans)  are  characterized  by  so- 
ciologists as  belonging  to  the  "urban 
underclass"  (a  socially-isolated  group  experi- 
encing high  poverty,  high  dependency  on 
public  assistance,  and  multiple  social  prob- 
lems with  limited  access  to  health  and 
human  resources).  Latinos  have  often  been 
physically  segregated  from  the  rest  of  soci- 
ety (i.e..  living  in  ghetto  areas)  and  have  suf- 
fered from  a  disproportionate  share  of  social 
and  economic  insecurity.  Even  though  accul- 
turation in  the  form  of  adopting  the  pre- 
dominant behavior  patterns  and  language 
does  take  place,  structural  assimilation 
(gaining  access  to  American  institutions  in- 
cluding the  medical  care  system  for  preven- 
tion, screening,  and  treatment)  continues  to 
be  difficult  (Giachello.  1988). 

CRITICAL  PROBLEMS  CONFRONTING  THE  LATINO 

COM.MUNin-  IN  THE  U.S. 

AIDS 

Acquired  Immune  Deficiency  Syndrome 
(AIDS)  is  growing  at  an  alarming  rate  among 
Hispanics  in  the  United  States  and  in  Puerto 
Rico,  to  the  point  that  it  is  one  of  the  lead- 
ing causes  of  death  among  this  population. 
Hispanics  represent  9.1  percent  of  the  total 
U.S.  population,  and  they  account  for  16  per- 
cent of  all  the  reported  AIDS  cases.  Recent 
trends  indicate  that  Hispanic  women  and 
children  are  now  being  affected  the  most. 
HIV/ AIDS  among  Hispanics  is  strongly  asso- 
ciated with  substance  abuse,  primarily  the 
injection  of  illegal  drugs  with  contaminated 
equipment. 

During  the  first  decade  of  the  AIDS  epi- 
demic we  find  that  the  number  of  cases  in- 


creased considerably  among  all  minority 
populations,  particularly  black  and  His- 
panics. From  1986  to  1989  the  number  of  cases 
of  AIDS  among  Hispanics  doubled.  As  of  Jan- 
uary, 1992.  there  were  a  total  of  206,171  AIDS 
cases  of  which  33,568  were  Hispanics  (16.3  per- 
cent). 55.132  were  blacks  (28.7  percent)  and, 
1,599  were  of  members  of  other  racial/ethnic 
groups  (e.g.,  Asian  American,  Native  Ameri- 
cans, etc.)  (less  than  1  percent)  (CDC,  1992). 
Of  all  the  AIDS  cases  among  Hispanics 
adults/adolescents,  homosexual  and  bisexual 
males  accounted  for  46  percent,  and  homo- 
sexual/bisexual males  who  are  also  users  of 
needles  to  inject  drugs  represented  another 
39  percent,  compared  to  65  percent  and  19 
percent,  respectively,  for  all  the  adulfado- 
lescent  AIDS  cases  in  the  United  States. 

Estimates  from  the  Center  for  Infectious 
Diseases  indicate  that  the  risk  of  AIDS 
among  black  and  Hispanic  adolescents  and 
adults  was  3-4  times  the  risk  for  whites.  In 
addition,  the  annual  incidence  rates  of  AIDS 
among  children  and  among  women  of  child 
bearing  age  have  increased  more  among 
black  and  Hispanic  populations  than  among 
other  racial  groups  (Gayle  et  al.  1990). 

Mortality  data  for  1987  (NCHS.  1991)  on  the 
10  leading  causes  of  death  among  Hispanics 
and  whites  indicate  that  AIDS  ranks  six 
among  the  major  causes  of  death  among  His- 
panics. However,  it  is  not  listed  as  any  of  the 
10  major  causes  of  death  among  the  white 
population  (NCHS.  1991). 

In  examining  the  10  leading  causes  of  death 
by  different  age  groups  among  Hispanics  and 
whites  we  find  that  AIDS  is  also  the  6th 
cause  of  death  among  Hispanics  24  years  of 
age  and  under.  AIDS  also  ranks  3rd  in  lead- 
ing causes  of  death  among  Hispanics  ages  25 
to  44.  and  7th.  among  Hispanics  between  45  to 
64  years  of  age.  Again,  AIDS  did  not  emerge 
as  a  leading  cause  of  death  among  whites  in 
any  of  these  age  categories.  Although,  most 
recent  mortality  data  seems  to  indicate  that 
it  is  now  emerging  as  a  leading  cause  of 
death  of  youth  between  the  ages  of  20-29. 

Mortality  data  on  the  10  leading  causes  of 
death  for  1987  by  Hispanics  of  different  na- 
tional origin  show  that  AIDS  is  the  leading 
cause  of  death  among  Puerto  Ricans.  rep- 
resenting 10  percent  of  all  deaths  among  this 
population  (NCHS.  1991).  Diseases  of  the 
heart  and  malign  neoplasms  are  the  number 
1  and  2  causes  of  death  among  Puerto  Ricans. 
Surprisingly.  AIDS  is  the  fourth  cause  of 
death  among  Cubans,  representing  4  percent 
of  all  deaths  among  this  population.  AIDS 
also  ranks  six  in  major  causes  of  deaths 
among  persons  of  Central  and  South  Amer- 
ica. Interesting  enough,  AIDS  was  not  again 
listed  in  any  of  the  10  leading  causes  of  death 
among  Mexicans  or  Mexican  Americans,  nei- 
ther among  whites  (ibid). 

The  age  distribution  by  sex  of  Hispanics 
AIDS  cases  show  that  people  most  affected 
with  AIDS  are  in  the  age  category  of  30  to  35, 
followed  by  those  between  the  ages  of  35  to 
39.  The  number  of  AIDS  cases  have  increased 
considerably  among  middle  age  Hispanics  (40 
to  59  years),  and  among  older  Hispanics  (over 
60).  This  has  tremendous  implications  for  the 
planning  of  home  health  care,  long-term  care 
and  specialized  medical  care  facilities  for 
Hispanics. 

Sixty-one  percent  of  Hispanic  adults  with 
AIDS  live  in  New  York,  New  Jersey.  Califor- 
nia or  Florida.  Data  on  the  percent  of  His- 
panic AIDS  cases  in  selected  States  indicate 
that  30  percent  of  all  the  New  Mexico  AIDS 
cases  were  among  Hispanics,  followed  by  26 
percent  in  the  State  of  New  York  and  13  per- 
cent in  California.  The  percent  of  Latino 
population  in  those  States  in  1990  were  37 
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percent  for  New  Mexico.  9.5  percent  in  New 
York  and  19  percent  in  California  (U.S.  Cen- 
sus, 1990).  The  percent  of  pediatric  cases  in 
selected  states,  however,  were  much  higher 
representing  34  percent  of  the  pediatric  AIDS 
cases  in  California,  34  percent  in  Illinois  and 
in  New  York  and  22  percent  of  all  the  pedi- 
atric AIDS  cases  in  New  Jersey  (CDC,  1991). 

The  midwest  region,  with  the  exception  of 
Illinois,  is  not  experiencing  an  AIDS  epi- 
demic, as  in  other  regions,  providing  a 
unique  opportunity  to  engage  in  primary 
prevention.  However,  the  data  available,  as 
of  January,  1992  indicate  that  Hispanics  are 
over-represented  in  most  midwestern  states 
in  the  number  of  AIDS  cases.  This  over-rep- 
resentation is  particularly  true  in  Wisconsin 
and  Illinois. 

The  island  of  Puerto  Rico  has  the  2nd  high- 
est incidence  of  AIDS  per  capita  (Washing- 
ton DC  being  number  one),  and  Puerto  Rico 
also  has  the  highest  mode  of  transmission 
due  to  heterosexual  contact. 

The  limited  AIDS  data  available  by  His- 
panics of  national  origin  indicate  that  the 
main  risk  factor  for  AIDS  among  the  Puerto 
Rican  population  in  the  mainland  (and  in 
Puerto  Rico)  is  the  use  of  needles  for  injec- 
tion of  illicit  drugs.  This  is  also  the  case  in 
the  northeastern  region  where  a  large  Puerto 
Rican  population  live  and  where  you  have 
the  highest  AIDS  epidemic,  with  the  excep- 
tion of  California.  In  the  Southwestern 
states,  where  over  60  percent  of  Mexican 
Americans  live,  the  main  mode  of  exposure 
to  AIDS  has  been  homosexual  and  bisexual 
behavior.  This  is  clearly  the  case  in  Califor- 
nia, New  Mexico,  Texas  and  Colorado.  In  Chi- 
cago where  65  percent  of  Mexican  and  Mexi- 
can Americans  live,  as  well  as  22  percent  of 
the  Puerto  Rican  population,  we  find  that 
the  AIDS  problem  among  Hispanics  is  a 
Puerto  Rican  problem.  About  90  percent  of 
the  AIDS  cases  among  Hispanics  in  Chicago 
has  occurred  in  areas  with  high  concentra- 
tion of  Puerto  Ricans,  and  in  most  cases, 
where  IVDU  is  the  main  mode  of  trans- 
mission. 

HUMAN  IMMUNODEFICIENCY  VIRUS  (HIV) 

The  number  of  AIDS  cases  is  expected  to 
increase  rapidly  among  Hispanics  and  blacks 
in  the  near  future  as  recent  data  on  HIV  in- 
fection shows  that  the  seropositivity  appears 
to  be  the  highest  among  these  groups  (CDC, 
MMWR,  1991).  For  example,  data  on  results 
on  HIV-antibody  tests  conducted  in  63  pro- 
grams throughout  the  U.S.  in  selected  test- 
ing sites  (e.g.,  STDs  clinics,  OBY-GYN  and 
family  planning  clinics,  TB  clinics,  drug 
treatment  centers,  etc.)  show  that  when 
compared  to  the  overall  U.S.  population, 
both  blacks  and  Hispanics  were  substantially 
over-represented  among  HIV-antibody  tests 
and  positive  tests.  The  seropositive  rate 
found  among  over  71,000  Hispanics  tested  was 
8.6,  compared  to  5.3  for  blacks  with  over  a 
quarter  of  a  million  tested,  and  3.9  for  whites 
with  close  to  half  a  million  tested  (ibid). 

High  seropositivity  status  have  also  been 
found  among  Hispanics  (of  both  sexes)  apply- 
ing for  military  services  during  October,  1985 
and  December.  1989  (CDC.  1990);  among  His- 
panic runaway  and  homeless  adolescents  in 
New  York  City  (Stricof  et  al.  1991)  (see  Table 
6);  among  Hispanic  newborns  also  in  New 
York  City  (Novick  et  al.  1991),  and  among 
Hispanic  women  of  child-bearing  years  at- 
tending a  New  York  City  family  planning 
clinic  (stricof.  1991).  But  the  seropositivity 
has  been  reported  as  being  the  highest 
among  Hispanic  women  entering  the  New 
York  State  prisons  (29  percent),  compared  to 
black  women  (14  percent)  and  white  women 
(7  percent)  (Smith  et  al.  1991);  and  for  His- 


panic women  in  HIV  testing  and  counseling 
site  who  reported  self-injecting  illicit  drugs. 
The  seropositivity  rate  for  these  Hispanic 
women  was  15.2.  compared  to  16.9  black 
women  IVDUs  and  3.8  for  white  women  with 
similar  type  of  behavior  (CRC.  1991). 

HISPANIC  WOMEN  AND  HIV/AIDS 

Through  January.  1992.  women  represented 
10  percent  (21.508)  of  all  the  U.S.  AIDS  adulu 
adolescent  cases  (206,171)  (CDC.  February, 
1992)  and  constituted  the  fastest  growing 
group  of  AIDS  cases  in  the  U.S.  For  example, 
between  1989  and  1990  new  AIDS  cases  among 
U.S.  women  increased  33  percent  compared 
to  22  percent  among  U.S.  males  (AWARE. 
1991).  The  Centers  for  Disease  Control  (CDC) 
estimate  that  more  than  one  million  people 
in  the  U.S.  are  infected  with  HIV  and  at  least 
100.000  of  them  are  believed  to  be  women.  80 
percent  of  whom  are  of  child  bearing  age 
(AWARE,  1991). 

AIDS  is  the  fifth  cause  of  death  among 
women  of  child-bearing  years.  Presently  in 
New  York  and  New  Jersey,  it  is  the  number 
one  killer  of  women  ages  15  to  44  (AJPH, 
1991;  AWARE,  1991).  Some  of  the  reasons 
summarized  by  Giachello  (1991)  are  related 
to  the  fact  that:  1)  AIDS  is  perceived  as  a 
men  illness  that  affect  only  gay  white  men 
and  men  who  are  IVDU.  Women  in  our  soci- 
ety "don't  suppose  to  have  AIDS."  There- 
fore, there  is  a  denial  that  women  are  at  risk 
and  many  health  care  workers  may  not 
screen  women  for  HIV  or  AIDS;  2)  women  are 
misdiagnosed  or  diagnosed  late  because  they 
don't  have  equal  access  to  medical  care,  and 
because  AIDS  manifests  differently  in 
women.  The  opportunistic  infections  and  ill- 
nesses (e.g.,  herpes,  candidiasis,  cervical  can- 
cer, infection  of  fallopian  tubes,  etc.)  that  af- 
fect women  with  HIV/AIDS  are  not  condi- 
tions officially  recognized  by  CDC  as  related 
to  AIDS.  Physicians,  as  a  result,  may  not 
think  about  HIV/ AIDS  when  some  of  these 
conditions  are  present;  3)  women  traditional 
roles  as  primary  caretakers  of  their  families 
serve  as  barriers  as  women  "don't  suppose  to 
get  sick".  When  symptom  of  illness  emerged, 
women  may  address  them  after  the  needs  of 
her  Immediate  family  have  been  taken  care 
of:  4)  women  discover  their  seropositive  sta- 
tus late  in  HIV  progress.  A  study  in  Balti- 
more showed  that  72  percent  of  the  women 
with  the  virus  did  not  even  know  they  had  it 
(Center  for  Women  Policy  Studies,  1990);  and 
5)  once  women  are  diagnosed  with  HIV/AIDS 
they  don't  have  equal  access  to  on-going 
medical  care  or  to  clinical  trials  (only  about 
6  percent  of  all  persons  enrolled  in  the  AIDS 
clinical  trials  group  system  are  women  (Cen- 
ter for  Women  Policy  Studies,  1990)  and  can- 
not afford  the  expensive  drugs  that  may  alle- 
viate the  conditions.  For  these  and  other 
reasons,  women  tend  to  be  sicker  at  time  of 
diagnosis  and  have  a  shorter  survival  rate. 
For  example,  the  life  expectancy  for  men, 
from  day  of  diagnosis,  currently  ranges  from 
between  24  to  36  months.  Life  expectancy  for 
women  from  day  of  diagnosis  averages  be- 
tween 3'/i  months  to  6  months  (AWARE, 
1991).  The  average  life  expectancy  for  black 
women  in  New  York  City  is  as  little  as  15 
days  (ibid)  and  for  Hispanic  women  in  Los 
Angeles  is  about  45  days.  Women  that  live 
longer  experience  a  series  of  medical,  finan- 
cial and  social  consequences.  For  example, 
because  the  definition  of  AIDS  does  not  re- 
flect the  symptomatology  of  women,  women 
are  not  entitled  to  social  security  benefits, 
as  eligibility  for  disability  is  based  on  the 
CDC  official  AIDS  definition. 

Of  all  women  with  AIDS  in  the  United 
States,  21  percent  are  Hispanic  and  53  per- 
cent are  black  (CDC,  1992),  although  Black 


and  Hispanic  women  make  up  only  19  percent 
of  all  U.S.  women.  Furthermore,  recent  stud- 
ies have  indicated  that  the  chance  of  acquir- 
ing AIDS  through  heterosexual  contact  is 
more  than  eleven  times  greater  for  black  and 
Hispanic  women  than  for  white  women,  and 
that  the  risk  of  acquiring  AIDs  for  Hispanic 
women  is  over  6  times  greater  than  that  for 
white  women  (Holmes.  Karon  and  Kreiss, 
1990). 

The  high  incidence  of  AIDS  among  women 
has  been  related  to  the  increased  exposure  to 
HIV  infected  needle  through  injecting  drug 
or  by  having  sexual  partners  who  are  current 
or  former  needle  injecting  drug  users.  For 
example.  51  percent  of  all  the  AIDS  cases 
among  U.S.  women  was  due  to  IV  drug  use. 
and  33  percent  was  due  to  heterosexual  con- 
tact. Heterosexual  transmission  was  the  re- 
sult of  having  sex  with  needle  injecting  drug 
users  (NIDU)  (62  percent),  or  with  bisexual 
male  (9  percent).  For  black  women,  having 
sex  with  NIDUs  or  sex  with  bisexual  male, 
accounted  for  60  and  6  percent,  respectively, 
of  all  heterosexual  transmissions.  For  Hls- 
I>anic  women  heterosexual  transmission  due 
to  these  causes  accounted  for  80  percent  and 
5  percent,  respectively  (CDC,  1992). 

Some  of  the  factors  related  to  HTV/AIDS 
for  women  in  general,  and  minority  women 
specifically  are  related  to  sexism,  and 
classism.  For  example,  traditionally,  wom- 
en's emotional,  social  and  medical  needs 
have  been  neglected  as  they  relate  to  their 
multiple  roles  in  society.  Protection  of 
women  legal  and  constitutional  rights  have 
also  been  neglected.  For  example,  current 
political  climate  favor  children  over  mothers 
violating  women's  rights.  Medical  confiden- 
tiality and  informed  consent  for  women  is 
"conditional"  upon  the  status  of  a  potential 
child.  Women  access  to  clinical  trials  and 
drug  treatment,  for  example,  is  conditional 
to  an  existing  or  newly  conceived  fetus.  On 
the  other  hand,  pregnant  women  are  encour- 
aged to  be  tested  so  that  she  or  the  unborn 
child  can  benefit  from  experimental  drugs. 
In  reality  this  is  not  true.  There  is  current 
controversy  about  the  true  effect  of  drugs  to 
pregnant  women  and  to  unborn  or  newborn 
child. 

HISPANIC  CHILDREN  AND  AIDS 

Through  January,  1992,  there  were  3,522  pe- 
diatric (13  years  of  age  or  less)  cases  in  the 
United  States  representing  2  percent  of  the 
total  AIDS  cases  in  U.S.  Ninety  percent  of 
infected  newborns  are  either  black  or  His- 
panics. Fifty-three  percent  of  pediatric  AIDS 
cases  are  Black,  25  percent  are  Hispanic  and 
21  percent  are  whites.  Seventy  percent  of  all 
U.S.  children  with  AIDS  were  born  to  a 
mother  who  have  a  history  of  NIDU  or  who 
had  sex  with  someone  who  injected  drugs. 
The  percentage  was  the  highest  among  His- 
panic children  with  AIDS  (83  percent)  (ibid). 

HISPANIC  YOUTH  AND  AIDS 

Although,  there  have  been  only  214  AIDS 
cases  reported  among  Hispanic  adolescents 
of  13  to  19  years  of  age.  as  of  January.  1992. 
the  number  of  AIDS  cases  among  Hispanic 
young  adults  20  to  24  years  of  age  of  both 
sexes,  have  reached  a  total  of  1420.  Hispanics 
represent  24  percent  of  all  the  AIDS  cases  in 
this  age  category.  This  means  that  these 
Hispanic  young  adults  got  infected  during 
the  adolescent  years.  Some  of  the  reasons 
are  related  to  the  age  structure,  to  an  in- 
crease number  of  sexually  active  youth,  to 
the  experimentation  of  alcohol  and  drugs 
which  may  lead  them  perhaps  to  engage  in 
sex  without  proper  judgement  and  protec- 
tion. 

Therefore.  Hispanic  youth  appears  to  be  at 
greatest  risk  for  HTV/AIDS.  Some  of  the  rea- 
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sons  are  as  follow:  First.  Hispanics  is  a  rel- 
atively young  population.  In  examining  its 
age  structure  we  find  that  in  1990,  35  percent 
of  the  Hispanic  population  was  below  the  age 
of  18  and  approximately  one-third  (32  per- 
cent) was  below  the  age  of  16  (U.S.  Census. 
1968).  The  number  of  Hispanics  between  the 
ages  of  14  to  19  has  been  estimated  to  in- 
crease by  29  percent  by  the  year  2000  (U.S. 
Census.  1986).  This  means  that  a  large  num- 
ber of  Hispanics  are  entering  into  their  re- 
productive years,  and  many  are  becoming 
sexually  active  leading  to  a  potential  in- 
crease in  HIV  and  AIDS. 

Second,  there  is  an  increased  number  of 
sexually  active  Hispanics.  Hispanic  adoles- 
cent females  are  expected  to  postpone  sexual 
activity  until  marriage,  according  to  pre- 
vailing cultural  norms  and  values.  However. 
In  reality  this  is  not  the  case.  According  to 
the  Alan  Guttmacher  Institute,  in  1988.  49 
percent  of  all  Hispanic  women  aged  15-19 
years  had  sexual  relations  compared  to  52 
percent  of  white  and  61  percent  of  black  teen 
women.  The  same  Hispanic  teens  had  inter- 
course at  an  earlier  age.  Eighty  percent  of 
sexually  active  women  had  intercourse  be- 
fore the  age  of  16.  compared  to  68  percent  of 
the  sexually  active  white  teens,  and  83  per- 
cent of  the  sexually  active  black  teens 
(COSSMHO.  1987). 

The  third  factor  related  to  the  potential 
Increase  of  HIV  or  AIDS  cases  among  His- 
panic youth,  is  the  low  utilization  of  contra- 
ceptive methods.  Data  at  the  national  level 
indicates  that  only  23  percent  of  sexually  ac- 
tive Hispanic  teen  women  used  contraception 
at  first  intercourse,  compared  to  36  percent 
of  black  and  55  percent  of  white  sexually  ac- 
tive teen  women.  Among  all  sexually  active 
teen  girls.  68  percent  of  Latinos,  66  percent 
of  blacks,  and  73  percent  of  whites  used  con- 
traception (COSSMHO.  1987).  When  contra- 
ceptive was  used,  it  tended  to  be  the  condom, 
used  by  57  percent  of  Hispanic  teens,  fol- 
lowed by  withdrawal,  used  by  17  percent  of 
Hispanic  teens  (ibid).  The  more  acculturated 
adolescents  are  more  likely  to  have  a  greater 
amount  of  correct  knowledge  about  contra- 
ception use  than  the  less  acculturated. 

Hispanic  youth  are  also  embarrassed  about 
approaching  health  clinics  for  family  plan- 
ning or  going  to  the  drug  store  to  purchase 
contraceptives  which  do  not  require  pre- 
scription, such  as  condoms.  In  addition,  fam- 
ily planning  clinics  may  not  be  accessible  to 
teens  because  of  distance,  inconvenience  of 
clinic  hours,  and  high  cost  of  care.  When 
they  visit  a  clinic  they  have  to  fill-out  com- 
plicated forms  and  wait  for  long  periods  of 
times  to  be  seen.  Clinics  are  also  not  likely 
to  have  bilingual  and/or  bicultural  staff.  If 
the  clinic  is  in  the  neighborhood,  teens  may 
be  worried  that  community  workers  or  pa- 
tients that  may  recognize  them  and  find  out 
the  purpose  of  their  visits.  There  may  also  be 
the  problem  that  teens  who  use  contracep- 
tives do  not  know  how  to  use  them  properly. 
Some  teens  have  reading  and  writing  dif- 
ficulties, and  at  times  cannot  fully  com- 
prehend instructions  which  sire  geared  to  the 
educated  adult  population. 

Fourth.  Hispanic  youth  are  also  at  risk  to 
get  HIV/AIDS  because  they  are  experiment- 
ing with  alcohol  and  other  illicit  drugs 
which  make  then  vulnerable  to  engage  in 
other  risk  behaviors  for  AIDS  e.g.,  use  of 
multiple  sexual  partners,  prostitute,  engag- 
ing in  homosexual  behaviors).  Alcohol  and 
drugs  also  make  their  immune  system  more 
vulnerable  to  infection.  In  addition,  they  are 
experiencing  a  high  incidence  of  sexually 
transmitted  diseases  (STDs)  as  we  will  see. 

Finally,  Hispanic  youth  are  at  risk  for 
HTV/AIDS  because  of  their  low  knowledge 


about  AIDS,  compared  to  white  teens 
(DiClemente,  Boyer  and  Morales,  1988; 
DiClemente,  Zorn  and  Ternohok,  1988: 
Strunin.  1989;  Strunin  and  Hingson,  1987), 
and  because  of  their  sexual  practices  (e.g., 
low  use  of  condom,  multiple  sexual  partners 
and  use  of  prostitutes  (Glachello,  Aguillon 
and  Probst,  1968;  Attanasi.  Glachello  and 
Arrom.  1989:  Glachello,  Arrom,  and  Amaris, 
1990)  which  place  at  risk  for  HIV/AIDS. 

In  summary,  AIDS  is  one  of  the  most  seri- 
ous health  problems  facing  HisjMinics  in  the 
United  States.  The  number  of  AIDS  cases  is 
expected  to  increase  even  more  rapidly  due 
to  the  high  seropositivity  rates  in  the  His- 
panic communities.  This  is  particularly  the 
case  among  Hispanic  women,  children  and 
adolescents.  Puerto  Ricans,  both  in  the  is- 
land and  in  the  mainland,  followed  by  Cu- 
bans and  by  people  of  central  and  south 
America  appear  to  be  the  Hispanics  sub- 
populations  affected  the  most  by  the  AIDS 
epidemic. 

Tuberculosis  (TB) 

Tuberculosis  is  another  dimension  of  the 
problem  posed  by  AIDS  among  Hispanics. 
HIV  infection  is  known  to  exacerbate  tuber- 
culosis infections  which  are  already  preva- 
lent among  Hispanics  (Hopkins,  1987).  His- 
panics are  at  increased  risk  for  tuberculosis 
because  of  high  rates  in  Mexico  and  Central 
America,  overcrowding  living  conditions  in 
U.S.,  poor  nutrition,  and  the  lack  of  access 
to  health  care  for  screening  and  treatment, 
particularly,  associated  with  poverty. 

Statistics  released  by  the  Centers  for  Dis- 
ease Control  (CDC)  for  1989  show  a  5  percent 
increase  in  TB  cases  over  1988  (CDC.  1990). 
This  is  the  largest  single  yearly  increase 
since  CDC  began  counting  TB  cases  in  1953. 
From  1985  to  1989.  almost  17  percent  of  the 
23.495  cases  reported  occurred  among  His- 
panics. This  represented  an  increase  of  over 
26  percent,  from  3.092  cases  in  1985  to  3.907 
cases  in  1989.  TB  cases  in  whites  decreased 
almost  10  percent  during  the  same  5  year  pe- 
riod, with  Hispanics  already  having  a  TB 
case  rate  almost  5  times  greater  than  the 
rate  among  whites. 

Almost  88  percent  of  the  Hispanic  tuber- 
culosis cases  in  1989  were  reported  by  6 
states:  California.  Florida,  Texas,  New  York. 
New  Jersey  and  Illinois  (USHHS.  1990).  Thir- 
ty-nine percent  (1,509  cases)  were  U.S.  main- 
land born:  6  percent  (223  cases)  were  foreign 
born.  For  4  percent,  the  country  of  birth  was 
unknown.  Most  of  the  foreign  born  came 
from  Mexico.  Cuba.  El  Salvador  and  Guate- 
mala (COSSMHO.  1990).  Tuberculosis  among 
Hispanics  is  most  prevalent  in  the  25-44  year 
age  group. 

The  increase  in  tuberculosis  in  the  last  few 
years  has  been  associated  with  increased 
AIDS  prevalence  both  among  Hispanics  and 
in  the  general  population.  An  individual  with 
a  weak  immune  system  due  to  HIV  infection 
or  AIDS  is  at  greatly  increased  risk  for  the 
development  of  tuberculosis.  The  Centers  for 
Disease  Control  have  found  that  4.6  percent 
of  14.902  AIDS  cases  studied  had  Tuber- 
culosis. Black  and  Hispanics  are  much  more 
likely  to  develop  tuberculosis  in  conjunction 
with  AIDS.  For  example,  black  and  His- 
panics accounted  for  80  percent  of  the  tuber- 
culosis cases  in  New  York  City.  90  percent  in 
Florida  and  100  percent  in  Newark  (Division 
of  Tuberculosis  Control.  CDC.  1987). 

Tuberculosis  is  a  contagious  disease  that 
can  be  spread  by  airborne  transmission  to 
others  in  the  community.  Tuberculosis  is  a 
curable  condition:  therefore,  early  diagnosis 
and  treatment  are  imperative.  The  increase 
in  HlV-related  tuberculosis  cases  poses  a 
risk    for   the   non-HIV    infected   population 


that  most  of  the  opportunistic  Infections  as- 
sociated with  AIDS  do  not.  Hispanics,  espe- 
cially children,  already  have  a  higher  inci- 
dence of  positive  tuberculin  skin  tests  than 
the  general  population  does. 

In  children,  the  incidence  of  tuberculosis 
has  double  significantly.  First,  there  Is  the 
impact  on  the  personal  health  of  the  children 
affected.  Second,  the  occurrence  of  TB  in 
children,  especially  those  under  the  age  of  5, 
is  the  most  conspicuous  evidence  that  the 
transmission  for  the  disease  is  ongoing.  In 
1989,  29  percent  of  childhood  TB  cases  oc- 
curred among  Hispanics,  compared  to  18  per- 
cent in  whites. 

Increase  testing  and  treatment  of  individ- 
uals with  positive  tests  for  tuberculin  bac- 
teria can  prevent  the  resurgence  of  tuber- 
culosis in  this  country  and  reduce  the  risk  of 
tuberculosis  for  persons  with  AIDS  (Division 
of  Tuberculosis  Control,  CDC,  1987).  Further- 
more, the  1987  CDC  Conference  on  AIDS  in 
Minority  Populations  recommended  that  1) 
HIV  and  AIDS  related  TB  cases  should  be 
identified  in  a  timely  manner:  2)  HIV  coun- 
seling and  testing  should  be  available  to  per- 
sons with  tuberculosis,  particularly  if  they 
engage  in  high  risk  behaviors  or  live  in  high 
risk  areas:  and  3)  infected  people  should  re- 
ceive the  TB  skin  test  (CDC  conference. 
1987). 

In  sum.  TB  cases  have  declined  throughout 
the  years  for  the  general  population  and  in 
particular  for  whites.  On  the  contrary,  it  has 
increased  considerably  among  Hispanics  and 
blacks).  Data  Indicate  that  the  increase  is 
related  to  HIV/AIDS  and  that  among  His- 
panics and  blacks,  TB  and  AIDS  occur  to- 
gether. Estimate  suggest  that  there  may  be 
10  million  persons  in  the  U.S.  with  latent  TB 
infection  (Hopkins,  1987).  The  degree  to 
which  it  overlap  with  HTV  is  critical  in  de- 
termining future  number  of  TB  cases  among 
HIV  infected  persons.  TB  is  especially  seri- 
ous because  it  can  be  spread  to  community 
who  are  not  at  risks  for  AIDS. 

Sexually  Transmitted  Diseases  (STD's) 

Most  of  the  clinical  research  on  STD's 
among  Hispanic  has  been  conducted  in  the 
adolescent  population.  When  compared  with 
other  populations,  Hispanic  teenagers  have 
shown  the  highest  rates  of  chlamydia,  gonor- 
rhea, and  trichomoniasis  (Eager,  1985).  One 
study  revealed  that  Hispanic  teenagers  aged 
15  to  17  have  the  highest  rate  of  chlamydia 
(Smith,  1988).  Another  study  conducted  in 
South  Texas  found  that  approximately  10 
percent  of  Hispanic  women  (all  ages)  who 
f)articipated  in  the  study  were  infected  with 
this  sexually  transmitted  disease  (Gleeney  et 
al.  1988). 

The  incidence  rate  per  100,000  population  of 
primary  and  secondary  syphilis  in  the  United 
States  slowly  increased  between  1981  to  1983. 
It  then  declined  between  1985  and  1986,  but 
increased  rapidly  ever  since.  This  pattern  is 
particularly  true  for  women,  primarily  His- 
panic and  black  women  (CDC,  1990).  This 
same  trend  is  also  true  for  teenagers  15  to  19 
years  of  age,  but  the  rate  of  growth  of  syphi- 
lis cases  has  been  more  dramatic,  particu- 
larly for  black  and  Hispanic  teen  women.  For 
example,  the  rate  of  primary  and  secondary 
syphilis  is  for  Hispanic  teen  women  in- 
creased from  17  per  100,000  in  1986  to  22  per 
100,000,  in  1987,  although  it  slightly  declined 
after  that  year  (HHC,  1989). 

States  and  cities  with  the  highest  con- 
centration of  Hispanics,  have  also  the  high- 
est number  and  incidence  rate  per  100.000 
population  of  syphilis  in  the  U.S.  These  same 
States  (e.g..  New  York.  New  Jersey.  Florida. 
Puerto  Rico.  California)  and  selected  cities 
(e.g.,  Miami,  New  York  City,  Los  Angeles 
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have  also  experienced  a  considerably  in- 
creased in  total  syphilis  cases  between  1986 
and  1989,  (CDC.  1991). 

Regarding  gonorrhea,  the  Incidence  rate 
per  100,000  is  overall  higher  compared  to 
syphilis.  Gonorrhea  has  dropped  considerably 
for  both  men  and  women  of  all  ethnic/racial 
groups  between  1981  and  1989.  The  decline  in 
rates  was  more  pronounced  among  whites 
and  Hispanics  of  both  sexes.  Rates  for  teen- 
agers 15  to  19  years  old  per  100,000  show  over- 
all decreases  in  the  last  decade  for  the  total 
adolescent  population,  particularly  females. 
But  during  this  same  period  the  black  popu- 
lation experienced  a  considerable  increase  of 
gonorrhea,  this  was  particularly  true  for  the 
black  male  adolescent. 

Also  States  with  high  concentration  of 
syphilis,  have  also  high  concentration  of 
gonorrhea,  although  the  incidence  rates  for 
gonorrhea  have  declined  between  1984  and 
1988. 

The  importance  of  STD's  screening  is  criti- 
cal for  early  diagnosis  and  treatment.  Anec- 
dotal information  from  health  providers  sug- 
gest that  Hispanics  deny  the  possibility  of 
having  any  of  the  STD's  conditions,  and  that 
they  are  not  likely  to  seek  health  care  for 
STD's  unless  symptoms  are  noticeable  or  are 
accompanied  by  pain.  It  is  well  known  that 
chlamydia  related  consequences  for  women 
include  pelvis  inflammatory  disease,  infertil- 
ity and  ectopic  pregnancy,  and  that  infected 
pregnant  women  are  at  risk  for  spontaneous 
abortion  and  still  birth.  Chlamydia  has  also 
been  associated  with  conjunctivitis  in  in- 
fants born  to  infected  mothers.  In  general, 
infants  born  to  mothers  with  STD's  are  at 
risk  of  blindness,  mental  retardation  and 
death  (Giachello  and  Torres.  1991). 

Recent  studies  (Turner.  1989;  Moran  et  al., 
1989)  show  that  persons  with  syphilis  or  gon- 
orrhea have  also  higher  incidence  of  HIV  in- 
fection. Persons,  particularly  Hispanics  and 
blacks,  at  risk  for  HIV  are  also  at  risk  for 
STD's.  Minorities  most  at  risk  for  STD's  in- 
clude sexually  active  persons,  particularly 
under  25.  and  those  with  multiple  sexual 
partners. 

In  summary,  Hispanic  adolescents  have 
showed  the  highest  incidence  of  chlamydia 
and  trichomoniasis.  Trends  is  syphilis  and 
gonorrhea  incidence  in  the  U.S.  show  that 
the  number  of  cases  for  gonorrhea  were  over- 
all higher,  particular  between  1985  and  1988. 
This  was  particularly  true  for  the  black  pop- 
ulation. The  number  of  gonorrhea  cases  have 
declined  for  whites  and  Hispanics,  although, 
the  declined  for  Hispanics  was  slightly  less. 
For  the  adolescent  papulation,  the  incidence 
of  gonorrhea  declined  for  white  adolescents, 
but  increased  considerably  for  the  black  ado- 
lescents, particularly,  males.  Regarding 
syphilis,  the  incidence  has  declined  for 
whites  and  have  increased  for  Hispanics  and 
blacks.  This  increase  was  most  pronounced 
for  blacks,  particularly  for  1988  (CDC,  1990). 
Alcohol  Consumption 

There  are  10  to  5  million  people  in  the  U.S. 
that  have  some  type  of  alcohol  dependence 
problem.  Studies  indicate  that  alcohol  abuse 
is  responsible  for  excess  mortality  due  to 
homicide,  suicide,  unintentional  injury, 
automobile  accidents,  etc..  (USHHS,  Sec- 
retary Task  Force,  1985).  Most  recently  alco- 
hol use  and  abuse  has  been  associated  with 
HIV/AIDS  as  people  under  the  influence  of 
alcohol  tend  to  engage  in  behaviors  that  put 
them  at  risk  for  HIV/AIDS.  Also  frequent  al- 
cohol consumption  weaken  the  immune  sys- 
tem making  the  individual  more  vulnerable 
to  develop  AIDS  once  it  has  been  in  contact 
with  the  virus. 

The  available  literature  on  levels  of  alco- 
hol use  and  abuse  among  Hispanics  indicated 


great  variance  across  several  areas:  gender, 
acculturation  and  by  Hispanics  of  different 
national  origin.  Most  of  the  existing  re- 
search is  based  on  either  one  of  two  meth- 
odologies: retrospective  self-reporting  of 
consumption  or  indirect  indicators  of  alco- 
hol consumption.  Both  of  these  research 
techniques  are  problematic  for  a  variety  of 
reasons,  self-reporting  is  subject  to  the 
truthfulness  and  awareness  of  the  respond- 
ent. Hispanic  women  have  been  found  to 
under-report  their  consumption,  possibly  due 
to  strong  cultural  inhibitions  against  women 
drinking  (Alcohol  Topics  in  Brief.  1985).  The 
use  of  indirect  indicators  of  alcohol  con- 
sumption is  also  problematic  for  research  on 
Hispanics  because  in  the  past,  no  mortality 
data  was  collected  on  Hispanics,  and  only  re- 
cently, death  certificate  have  been  modified 
in  some  states  to  include  a  Hispanic  identi- 
fier. In  addition,  police  statistics  of  public 
drunkenness  of  drunk  driving  arrests  for  His- 
panics may  be  influenced  by  the  possibility 
of  greater  police  surveillance  of  Hispanics 
(Caetano,  1983). 

Studies  on  alcohol  consumption  among 
Hispanics  indicate  that  Hispanics  drink  less 
than  whites  overall  and  that  younger  His- 
panics, particularly  under  the  age  of  25. 
drink  more  than  older  age  groups.  Data  indi- 
cate that  males  drink  considerably  more 
than  females,  although  this  pattern  is  chang- 
ing with  increased  participation  of  women  in 
the  labor  force  and  in  traditionally  male 
dominated  jobs  that  are  more  stress  produc- 
ing. Also,  the  percentage  of  alcoholic  women 
is  expected  to  increase  approximately  10  per- 
cent because  women  live  longer  (Giachello, 
1991).  Within  Hispanic  subgroups,  Mexican 
Americans  tend  to  be  both  abstainers  and 
heavy  drinkers.  Data  by  place  of  birth  indi- 
cate that  heavy  drinker  Hispanic  men  tend 
to  be  first  generation  U.S.  born  followed  by 
Mexican  born  men.  Heavy  drinker  females 
were  most  likely  to  have  been  born  in  Latin 
American  countries  other  than  Mexico, 
Puerto  Rico  or  Cuba.  Drinking  behaviors 
among  Hispanics  have  been  strongly  associ- 
ated with  high  levels  of  acculturation  meas- 
ured by  high  income  and  high  education  and 
English  language  dominance.  Finally,  a  con- 
siderably low  percent  of  Hispanics  are  in 
some  type  of  alcohol  treatment  program, 
most  of  the  Hispanics  in  treatment  programs 
are  located  in  the  State  of  California. 
Illicit  substance  abuse 

Data  available  on  illicit  substance  abuse  in 
the  Hispanic  community  is  very  limited.  The 
available  data  obtained  through  1988  House- 
hold Survey,  summarized  in  NCLR  report 
(1990)  show  that  Hispanics  are  less  likely 
than  whites  or  blacks  to  report  ever  having 
tried  illicit  drugs,  although,  they  were  most 
likely  to  report  being  current  users.  For  ex- 
ample, close  to  one-third  of  Hispanics  (32.3 
percent)  reported  that  they  "ever  used"  any 
kind  of  illicit  drug  compared  to  35.9  percent 
of  blacks  and  37  percent  of  Whites.  However, 
14.7  percent  of  Hispanics  reported  using  il- 
licit drugs  in  the  past  year  and  8.2  percent 
reported  using  drugs  in  the  past  month.  This 
compares  to  13.9  percent  and  7.0  percent,  re- 
spectively, for  whites  and  13.3  percent  and  7.8 
percent,  respectively,  for  blacks  (NCLR, 
1990). 

The  1988  Household  Survey  also  found  that 
Hispanics  were  more  likely  than  whites  to 
report  current  use  of  certain  illicit  drugs 
such  as  heroin,  cocaine,  crack  and  PCP. 
These  types  of  drugs  are  usually  associated 
with  physical  addiction,  with  excess  mortal- 
ity and  with  other  negative  social  con- 
sequences for  the  individual,  he  or  her  family 
and  for  the  community.  These  problems  are 


expected  to  increase  as  the  percent  of  His- 
panics reporting  ever  having  used  cocaine  in- 
creased from  7.3  percent  to  11.0  percent  be- 
tween 1985  and  1988;  and  users  of  crack  ap- 
pear to  be  more  prevalent  among  Hispanic 
young  population  between  the  ages  of  18  to 
25  (NCLR.  1990).  It  has  been  suggested  by  the 
literature  that  whites  may  be  more  likely  to 
experiment  with  illicit  drugs,  while  blacks 
and  Hispanics  are  more  likely  to  use  them 
regularly  (NCLR,  1990).  Hispanics  were  also 
most  likely  to  report  current  use  of  any  psy- 
chotherapeutic drugs  such  as  sedatives,  tran- 
quilizers, stimulants,  or  analgesics  than 
whites  and  blacks  (NCLR,  1990). 

Data  on  Hispanics  by  national  origin  is 
available  for  marijuana  ana.  cocaine,  inhal- 
ant and  sedative  use  through  the  Hispanic 
health  and  Nutrition  Examination  Survey 
(HHANES)  (NIDA,  1987).  The  results  which 
cannot  be  generalized  to  the  national  His- 
panic population  because  of  possible  regional 
differences,  found  that  42  percent  of  Mexican 
Americans  in  the  Southwest.  43  percent  of 
Puerto  Ricans  in  New  'York  and  20  percent  of 
Cuban  Americans  in  Florida  had  used  mari- 
juana at  some  time.  Twelve  percent  of  Mexi- 
can Americans  were  current  users  as  were  15 
percent  of  Puerto  Ricans  and  5  percent  of 
Cuban  Americans.  Many  more  Puerto  Ricans 
than  Mexican  Americans  or  Cuban  Ameri- 
cans had  tried  cocaine  (22  percent.  11  percent 
and  9  percent,  respectively).  The  use  of 
inhalants  and  sedatives  was  not  found  to  be 
widespread  in  any  of  these  populations  (ibid). 

The  HHANES  survey  also  found  that  the 
percent  of  use  of  any  of  these  substances  was 
much  higher  among  males  than  females  for 
the  three  ethnic  groups.  Although  it  is  be- 
lieved that  traditional  Hisptanic  women's 
roles  prevent  women  from  substance  abuse, 
may  not  hold  true  in  the  80's.  as  data  for 
seven  cities  with  significant  Hisptanic  pwpu- 
lations  indicate  that  40  pjercent  of  Hisp)anic 
female  arrestee  taste  positive  for  some  drug. 
For  example,  in  Los  Angeles.  Hispanic  fe- 
male arrestee  were  more  likely  than  His- 
panics male  to  test  drug-p>ositive  (NCLR. 
1990). 

Some  of  the  demographic  characteristics 
of  Hisptanic  users,  according  to  HHANES 
findings,  indicated  that  they  were  more  like- 
ly to  sp>eak  English,  with  higher  levels  of  in- 
come and  education;  they  were  most  likely 
to  be  single,  either  never  married,  divorced 
or  separated;  and  most  likely  to  be  born  in 
the  United  States  (NIDA.  1987). 

As  it  has  been  mentioned.  Hispanic  women 
are  less  likely  to  use  illicit  drugs  than  His- 
panic men.  and  than  black  or  white  women. 
For  example.  37.8  percent  of  Hisptanlc  men 
and  26.9  percent  of  Hispianic  women  reported 
ever  using  illicit  drugs  while  the  percentages 
for  white  and  black  women  were  34.8  and  29.6. 
respectively. 

Studies  on  women  and  substance  abuse  are 
extremely  limited.  Data  available  indicate 
that  less  then  one  percent  of  chemically  de- 
pendent women  in  this  country  are  in  spe- 
cialized treatment  programs  (Hughes.  1990). 
Women  substance  abusers  app>ear  to  have  low 
self-esteem  and  tend  to  focus  their  worth  on 
others,  and  have  a  history  of  being  sexually 
abused  during  childhood. 

A  series  of  legal,  and  ethical  controversies 
have  emerged  regarding  women  alcohol  and 
drug  use  status  during  the  pregnancy.  There 
have  been  increasing  debate  over  whether 
women  who  use  drugs  during  the  pregnancy 
should  be  criminally  prosecuted  for  their 
conduct.  The  National  Association  for 
Perinatal  Addiction  Research  and  Education 
(NAPARE)  (1991)  sUted  that  over  forty 
women  have  been  charged  nationwide  with 
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felony  crimes  ran^n^  from  delivery  of  a 
drug  to  a  minor,  to  use  or  possession  of  a 
controlled  substance,  based  on  their  prenatal 
drug  use.  It  has  been  argrued  that  criminal- 
ization of  prenatal  drug  use  may  lead  preg- 
nant drug  user  to  either  delay  their  entry 
into  the  medical  care  system  late  or  not  to 
use  the  system  at  all  for  prenatal  care  be- 
cause of  fears  of  prosecution.  This  behavior 
would  not  either  serve  the  baby  or  the  moth- 
er's health  (Hughes,  1991).  This  may  have 
particularly  negative  consequences  to  His- 
panic women  who  already  delay  seeing  a 
health  care  provider  for  prenatal  care  or  just 
do  not  see  one  at  all.  This  is  particularly 
true  for  Puerto  Rican  and  Mexican  women 
(Giachello  and  Torres,  1991). 

Drug  Abuse  Warning  Network  (DAWN)  pro- 
vides data  on  drug  related  emergency  room 
episodes  for  Hispanics.  Reports  indicate  that 
Hispanics  accounted  for  9.9  percent  of  all 
drug  related  emergency  room  episodes  in 
1988.  In  Los  Angeles,  this  percentage  was 
much  higher  (28.2  percent).  The  percent  of 
heroin/morphine  related  emergencies  among 
Hispanics  for  all  types  of  drugs  was  17.9  per- 
cent, but  much  higher  due  to  these  types  of 
drugs  in  Los  Angeles  (43  percent!  and  San 
Diego  (32.7  percent)  (NCLR,  1990). 

In  sum,  Hispanics  compared  to  whites  and 
blacks  were  less  likely  to  report  the  use  of  il- 
licit drug  at  some  time  in  their  lives,  but 
were  most  likely  to  report  recent  and  cur- 
rent use.  particularly  of  certain  drugs  such 
as  heroin,  cocaine,  crack,  and  PCP.  Mexican 
Americans  and  Puerto  Ricans  were  equally 
likely  to  have  used  marijuana  at  times,  and 
Puerto  Ricans  more  so  than  Mexican  Ameri- 
cans were  more  likely  to  report  current  use 
of  marijuana.  Puerto  Ricans  were  also  most 
likely  to  have  tried  cocaine  and  to  be  cur- 
rent users  of  cocaine  than  Mexicans  or  Cu- 
bans. Hispanic  users  were  most  likely  to  be 
males,  single,  English-speaking  with  higher 
levels  of  education  and  income  and  U.S. 
bom. 

Alcohol,  marijuana  and  crack  cocaine  use 
are  quite  prevalent  across  all  regions.  The 
frequency  of  their  use  vary  by  region  with 
Puerto  Rico  relatively  low  use  of  alcohol  (18 
percent)  and  Hispanics  in  the  southwest  re- 
porting 35  percent  on  a  daily  bases  (ibid). 
The  use  of  marijuana  was  particularly  high 
in  the  Southwest  with  29  percent  of  His- 
panics reporting  daily  use  and  another  43 
percent  reporting  less  frequent  use.  It  has 
been  argued  that  cocaine  use  has  been  di- 
rectly tied  to  the  trade  of  sex  for  drugs  and. 
thus  the  potential  for  the  spread  of  HIV  by 
sexual  transmission.  Daily  use  of  crack  is 
more  common  in  the  Northeast  and  is  ex- 
tremely low  in  the  Southwest  and  in  Puerto 
Rico. 

In  summary  studies  on  illicit  drug  use  is 
limited  among  Hispanic  and  among  Hispanic 
subpopulations.  The  available  indicate  that 
Hispanics  overall  are  less  likely  to  use  illicit 
drugs  than  white  and  blacks,  although  some 
new  evidences  show  that  for  certain  types  of 
drugs  (e.g..  crack),  the  percent  of  Hispanic 
users  is  increasing  relatively  to  white  and 
black  users.  Data  by  Hispanics  of  national 
origin  indicate  that  Puerto  Rican  and  Mexi- 
cans are  equally  likely  to  report  the  use  of 
marijuana,  but  that  Puerto  Ricans  are  most 
likely  to  use  cocaine.  Hispanic  men  are  more 
likely  than  Hispanic  women  to  use  illicit 
drugs,  although  recent  studies  from  New 
York  City  and  data  from  CDC  HTV/AIDS 
Testing  and  Counseling  Center  indicate  doc- 
ument high  numbers  of  Hispanic  women  who 
are  IVDU's. 

Hispanic  drug  users  are  those  with  higher 
levels  of  acculturation  and  U.S.  born.  Profile 


of  Hispanic  IVDU's  in  different  regions  of  the 
U.S.  show  that  these  individuals,  despite 
AIDS  education  and  media  campaign  are 
still  engaging  in  high  risk  behaviors  for  HIV/ 
AIDS.  They  appear  to  be  knowledgeable 
about  prevention  measures  but  are  not 
transferring  their  knowledge  into  behaviors. 

TEEN  PREGNANCY 

There  were  a  total  of  88.880  reported  live 
births  teenage  (before  age  20)  Latino  women 
in  1989  (NCHS.  1992).  This  represented  18  per- 
cent of  all  U.S.  teen  live  births  (496.382)  in  47 
states  and  Washington.  DC.  Sixty-four  per- 
cent of  Latino  teen  births  were  to  Mexican 
American  women,  14  percent  to  Puerto 
Rican.  1  percent  to  Cuban  American  adoles- 
cents. 7  percent  to  teens  of  central  and 
South  American  origin,  and  14  percent  to 
"other  and  unknown"  young  Latinos  (ibid). 

The  same  factors  that  were  mentioned  re- 
garding Hispanic  youth  and  HIV/AIDS  can 
also  explain  the  increasing  Incidence  of  teen 
pregnancy  in  the  Latino  community.  The 
available  Literature  on  Latino  sexuality 
documents  that  Latino  adolescents  are  less 
knowledgeable  about  sexuality  issues  and 
that  Latino  girls  have  more  conservative  at- 
titudes compared  to  Latino  adolescent  boys 
or  adolescent  girls  of  other  ethnic  groups 
(Padilla  and  O'Grady.  1987:  Scott  et  al.  1988; 
Davis  and  Harris.  1982:  Moore  and  Erickson. 
1985). 

A  factor  that  may  impact  childbearing  at 
early  age  is  the  high  emphasis  placed  in  the 
Latino  culture  on  motherhood.  Children  are 
highly  valued  and  a  woman  is  not  perceived 
as  being  complete  unless  she  has  children 
(Poma.  1987;  Amaro,  1987;  Sabagh  and  Lopez. 
1981).  Latino  adolescents  have  been  exposed 
to  these  values  in  the  process  of  socializa- 
tion. The  transmission  of  these  values,  to- 
gether will  peer  pressure,  over-emphasis  of 
sexual  behavior  through  the  mass  media,  low 
self-esteem,  and  the  lack  of  economic  and  so- 
cial opportunities  for  gratifications,  may 
lead  to  an  increase  in  teen  pregnancy.  Obvi- 
ously, differences  prevail  by  level  of  accul- 
turation and  assimilation  of  the  Latino 
youth  into  this  country.  One  may  find,  for 
example,  recently  arrived  Mexican  American 
adolescents  from  small  towns  in  Mexico  still 
much  attached  to  their  cultural  values.  They 
tend  to  be  more  obedient  to  parents  and  au- 
thority, and  more  sheltered  and  naive  about 
issues  related  to  sexuality  (Becerra  and  de 
Anda.  1984).  If  they  get  married  or  become 
sexually  active,  in  the  case  of  the  Mexican 
female  adolescents,  it  usually  occurs  after 
the  age  of  15.  after  the  celebration  of  La 
Quinceanera  (the  15th  birthday),  a  ritual 
that  dates  back  to  the  Indian  traditions.  The 
celebration  of  the  15th  birthday  bringrs  about 
changes  in  the  status  of  the  Mexican  girl 
from  childhood  to  womanhood.  Parents  go 
out  of  their  way  to  obtain  the  financial  re- 
sources necessary  to  celebrate  this  impor- 
tant and  very  culturally  significant  event. 
The  celebration  of  La  Quinceanera  is  the 
Latino  equivalent  of  a  coming-out  party. 

Teen  pregnancy  is  associated  with  a  series 
of  negative  social  and  economic  con- 
sequences to  the  mother  herself  and  to  her 
child.  Teen  pregnancy  is  considered  the  most 
likely  cause  of  school  drop-out  among  young 
women.  Forty  percent  of  all  young  women 
who  drop  out  of  school  cite  pregnancy  or 
marriage  as  their  reason  for  leaving  (CDF. 
Jan/March  1990).  Two  out  of  three  pregnant 
teens  in  this  country  drop  out  of  school. 
Early  childbearing  leads  to  an  overall  lower 
level  of  education,  as  teen  mothers  have  less 
opportunities  to  return  to  school  and  limited 
opportunities  to  enroll  in  training  programs. 
This  seems   to   be   especially   the   case    for 


Latinos.  Only  27  percent  of  young  Latino 
mothers  who  had  children  in  their  teens 
completed  high  school  by  their  mid-twenties, 
compared  to  more  than  half  of  white  and  two 
third  of  African  American  women  (CDF,  Jan/ 
March  1990). 

Young  Latinos  also  have  a  high  proportion 
of  unmarried  childbearing.  Sixty  percent  of 
teenage  Latinos  who  gave  birth  in  1989  were 
single  (NCHS.  1991).  Unmarried  Latino  teen 
mothers  increase  the  financial  stress  of  their 
parents  who  are  already  experiencing  eco- 
nomic and  social  stress  (Amaro.  1987). 

For  married  girls  the  possibility  of  going 
back  to  school  is  even  less  than  for  single 
parents.  Married  women  have  the  respon- 
sibility of  not  only  raising  a  child  but  taking 
care  of  a  home  and  a  husband.  They  are  also 
more  likely  to  get  pregnant  again  resulting 
in  larger  family  size  with  close  spacing  of 
children  (CDF.  1990;  COSSMHO.  1982).  It  has 
been  estimated  that  40  percent  of  Latino 
teens  who  were  younger  than  16  when  they 
first  became  pregnant  will  have  a  second 
child  within  two  years  (Mott,  1986).  This 
leads  to  the  phenomenon  often  called,  "ex- 
cess fertility."  In  addition,  early  marriages 
have  a  higher  probability  of  divorce  result- 
ing in  a  higher  incidence  of  female-headed 
households  and  to  an  increase  of  what  soci- 
ologists often  call  the  "feminization  of  pov- 
erty." This  leads  to  sustained  poverty  not 
only  among  women  but  also  for  their  chil- 
dren. Forty-eight  percent  of  Latino  female- 
headed  families  were  poor  in  1991  (U.S.  Cen- 
sus. 1991).  More  specifically,  nearly  two 
thirds  of  all  Puerto  Rican  families  (64.4  per- 
cent) and  close  to  50  percent  (45.7  percent)  of 
all  Mexican-American  families  headed  by  a 
woman  were  living  below  the  poverty  line 
that  year  (ibid.). 

Limited  studies  reveal  that  the  stressful 
situation  in  which  teen  mothers  live  (Perez, 
1983)  due  to  a  lack  of  family  support  or  sup- 
port from  the  father  of  the  baby,  to  financial 
problems,  and  to  strained  family  relations, 
combined  with  the  teens'  lack  of  parenting 
skills,  may  lead  to  an  increase  in  abused  and 
neglected  children.  In  Humboldt  Park  in  Chi- 
cago, an  area  of  high  concentration  of  Puer- 
to Ricans  and  African  Americans,  30  percent 
of  all  abused  and  neglected  children  in  1986 
had  parents  in  their  teens  or  early  20's 
(Giachello  and  Arrom.  1989). 

With  regard  to  the  medical  consequences 
of  teen  pregnancy,  studies  on  the  entire  pop- 
ulation (CDF,  1990)  seem  to  indicate  that 
teen  pregnancy  may  lead  to  complications 
during  the  pregnancy  (e.g.  pre-eclampsla) 
and  during  delivery.  It  has  been  argued  that 
in  many  instances  this  is  due  to  the  fact  that 
the  girls'  bodies  are  not  prepared  for  safe  de- 
livery and  labor  tends  to  be  prolonged.  Cur- 
rent scientific  literature  on  adolescent  preg- 
nancy risks  states  that  social  and  cultural 
factors  are  far  more  important  (Makinson, 
1985;  Manfield,  1987). 

Studies  also  indicate  that  teen  pregnancy 
Is  associated  with  low  birth  weight,  high  In- 
fant mortality,  and  increased  incidence  of 
maternal  death,  and  of  children  born  seri- 
ously ill,  disabled,  or  with  mental  retarda- 
tion (Stern,  Giachello  and  Sorrondeguy.  1979; 
Mansfield,  1987).  The  maternal  death  rate  for 
females  under  15  is  2.5  times  higher  than  for 
older  females  (Cantu-Moore  and  Fields,  1987). 
Some  of  these  consequences  are  related  to 
teens  low  socioeconomic  status  and  behav- 
iors during  the  pregnancy  such  as  poor  nutri- 
tion (eating  "junk  food")  (Ibid),  lack  of 
knowledge  of  proper  health  care  during  preg- 
nancy, poor  personal  health  habits  or  life- 
style practices  such  as  smoking  (Marcus  and 
Crane.  1987;  Marin.  Van  Oss-Marln  and  Perez- 
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Stable.  1987),  alcohol  and  drug  abuse,  (NIDA, 
1987),  financial  problems  of  the  young  women 
and/or  parents,  and  the  delay  in  obtaining 
prenatal  care,  or  not  getting  medical  care  at 
all  (Makinson,  1985). 

Studies  done  among  Mexican-American 
teen  mothers  tend  to  support  the  perception 
that  Latino  adolescent  mothers  are  likely  to 
be  married  (particularly  Mexican  American 
teens).  These  studies  Indicate  that  they  are 
either  legally  married  or  live  in  some  sort  of 
common-law  marriage  at  the  time  of  concep- 
tion or  at  time  of  birth  {Felice  et  al.,  1986: 
Smith,  McGill,  and  Wait,  1987:  Darabi  and 
Ortiz,  1987). 

Giachello  and  Aponte  (1989)  in  a  recent  lit- 
erature review  on  the  health  status  of  Latino 
children  suggested  that  early  pregnancy 
among  Mexican-American  teen  mothers  may 
reflect  a  different  cultural  imperative  which 
stress  early  marriage  and  motherhood.  Stud- 
ies examining  acculturation  factors  (e.g. 
place  of  birth)  as  they  relate  to  teen  mothers 
indicate  that  foreign  born  Latino  teen  moth- 
ers are  more  likely  to  be  married  prior  to 
pregnancy  or  by  the  time  the  baby  is  born 
(Stern  and  Giachello.  1977:  Stern,  Giachello 
and  Sorrondeguy,  1979). 

The  teen's  health  behaviors  are  as  impor- 
tant as  her  social  and  economic  characteris- 
tics in  determining  the  life  chances  of  both 
herself  and  her  baby.  One  of  the  most  impor- 
tant health  behaviors  is  obtaining  prenatal 
care.  This  is  particularly  important  for  teen- 
agers who  are  in  a  high  risk  category  due  to 
their  own  physical  and  emotional  immatu- 
rity. When  teen  pregnancy  is  compounded  by 
poverty  circumstances,  high  stress  lifestyle, 
and  poor  health  behavior  during  pregnancy, 
the  risk  to  both  mother  and  child  is  dramati- 
cally increased  (Giachello  and  Aponte,  1989). 
However,  practically  no  studies  have  exam- 
ined teens'  (or  adult's)  attitudes  and  beliefs 
regarding  prenatal  care  use  and  if  they  seek 
prenatal  care  for  routine  preventive  services 
or  to  treat  illnesses  or  complications  during 
the  pregnancy  (Balcazar  et  al.,  1991). 

In  summary,  births  to  Latino  teen  mothers 
appear  to  be  increasing.  This  is  partly  due  to 
the  age  structure  of  the  population,  to  the 
increasing  number  of  sexually  active 
Latinos,  and  a  series  of  traditional  cultural 
values  and  behaviors,  as  well  as  to  limited 
knowledge  and  lack  of  access  to  contracep- 
tive methods  and  family  planning  clinics. 
Teen  birth  is  associated  with  a  series  of  so- 
cioeconomic consequences  to  the  mother  and 
the  child.  Teen  mothers  are  least  likely  to 
finish  high  school,  and  they  tend  to  be  ill- 
prepared  to  enter  the  labor  market.  An  in- 
creasing number  of  adolescent  births  are  oc- 
curring among  unmarried  women  promising 
a  future  of  high  poverty  and  high  stress  liv- 
ing. Latino  pregnant  adolescents  are  least 
likely  to  begin  prenatal  care  during  the  first 
three  months  of  pregnancy,  and  are  most 
likely  to  delay  prenaUl  care  during  the  third 
trimester  or  not  to  get  any  medical  atten- 
tion at  all.  However,  their  pregnancy  out- 
comes overall  appear  favorable  when  com- 
pared to  non-Latino  white  adolescent  moth- 
ers, with  the  exception  of  Puerto  Rlcans 
teens. 

DIABETES  MELLITUS 

The  prevalence  of  diabetes  mellitus  among 
Latinos  overall  is  reaching  epidemic  propor- 
tion. An  estimated  1.3  million  Latinos  (11.8 
percent  of  an  estimated  total  11  million 
Americans)  over  the  age  of  21,  are  afflicted 
with  diabetes  mellitus  (American  Diabetes 
Association,  1991;  US-PHS,  1991).  In  1988,  dia- 
betes was  the  9th  leading  cause  of  death 
among  Latinos  and  the  6th  leading  cause  of 
death  among  Mexican   Americans.   Because 


diabetes  increases  with  age  it  also  represents 
the  5th  leading  cause  of  death  among 
Latinos  65  years  of  age  and  over  (NCHS, 
1990).  The  diabetes  mortality  rate  for 
Latinos  is  twice  the  rate  for  non-Latino 
whites  (U.S.  House  of  Representative  Select 
Committee  on  Aging.  1992). 

Diabetes  Mellitus  is  a  syndrome  involving 
both  metabolic  and  vascular  abnormalities. 
The  two  major  types  of  diabetes  mellitus  are 
type  I.  insulin  dependent  (IDDM)  which  af- 
fects only  2  to  5  percent  of  Latino  diabetics 
(Bertolli,  1990)  and  often  occurs  before  age  20. 
and  tvpe  II,  the  non-insulin  dependent  diabe- 
tes (NIDDM)  (US-PHS.  1991). 

According  to  the  American  Diabetes  Asso- 
ciation (1991).  Mexican  Americans  and  Puer- 
to Ricans  experience  110  to  120  percent  high- 
er diabetes  rates  compared  to  whites.  The 
rate  for  Cuban  Americans  ranges  from  50  to 
60  percent.  Mexican  Americans  and  Puerto 
Ricans  also  have  2  to  3  times  greater  risk  of 
non-insulin     dependent     diabetes     mellitus 
(NIDDM)    than    non-Latinos    (Gordon,    1988; 
American  Diabetes  Assoc.  1991).  Some  of  the 
frequent  symptoms  of  the  condition  are  fre- 
quent urination  (polyuria)  increased  thirst 
and   appetite   (polyphagia)   and   drowsiness. 
Diabetes   is   a   serious   condition   that   can 
cause  damage  to  many  tissues  and  organs  of 
the  body,  such  as  the  nervous  system,  kid- 
ney, disorder  of  the  retina,  high  blood  pres- 
sure,      and       heart      and      blood       vessel 
(cerovascular)  disease.  Blindness  and  ampu- 
tation in  the  absence  of  treatment  is  2  to  3 
times  as  frequent  among  Mexican  Americans 
and  Puerto  Ricans  as  among  non-Hispanic 
whites.    Data    from    National    Center    for 
Health  Statistics  (NCHS)'s  Health  and  Nutri- 
tional Examination  Survey  (NANES  II)  and 
the   1982-84   Hispanic   HANES  show  that  42 
percent  of  Me.xican  Americans.  40  percent  of 
Puerto  Ricans  and  58  percent  of  Cubans  who 
had  diabetes  did  not  know  they  had  the  dis- 
ease. The  prevalence  of  undiagnosed  diabetes 
was  higher  among  Puerto  Ricans  and  Mexi- 
can Americans  than  in  whites.  It  has  been 
found  that  the  prevalence  of  diabetes  is  re- 
lated to  low  socioeconomic  status,  lack  of 
insurance  and  hesitation  of  Latinos  to  visit 
a  physician  (US  General  Accounting  Office. 
1992). 

Regarding  Latino  women,  one  study  found 
that  10  percent  of  Mexican-American  women 
over  the  age  of  45  were  diabetic,  compared  to 
the  national  rate  of  3.7  percent  (Manley.  Lin- 
Fu.  Miranda,  Noonan  and  Parker.  1984). 
Latinos'  increased  risk  may  be  due  to  ge- 
netic predisposition,  age,  diet,  obesity,  fam- 
ily history  of  diabetes,  and  sedentary  life- 
style which  are  all  risk  factors  for  the  devel- 
opment of  NIDDM. 

Gestational  diabetes,  which  occurs  only 
during  the  pregnancy  is  another  risk  factor 
for  NIDDM.  Women  who  have  had  gesta- 
tional diabetes  have  a  30  to  40  percent  chance 
of  developing  NIDDM.  Women  who  are  older, 
overweight,  have  a  family  history  of  diabe- 
tes, and  have  a  history  of  multiple,  unex- 
plained miscarriages,  or  unusually  large  ba- 
bies, are  prone  to  gestational  diabetes 
(USDHHS,  Secretary's  Task  Force,  1986). 
Given  these  factors.  Latinos  are  believed  to 
be  at  increased  risk  for  gestational  diabetes, 
although  there  have  been  no  studies  regard- 
ing the  incidence  of  this  condition  among 
women  in  this  group. 

In  summary,  the  above  section  attempted 
to  provide  a  review  of  the  health  status  of 
Latinos  measured  by  some  selected  indica- 
tors (i.e.,  HIV/ AIDS.  TB.  STDs.  alcohol,  and 
other  drugs  and  diabetes).  There  are  other  is- 
sues of  great  concerns  that  were  not  ad- 
dressed such  as  violence  and  occupational  in- 


juries, cardiovascular  conditions  and  hyper- 
tension, among  others. 

Access  to  Medical  Care 
Lack   of  access   to   medical   care   Is   fre- 
quently cited  as  the  single  greatest  problem 
that  Latinos  face  in  the  health  care  system. 
Access  is  an  indicator  of  the  ability  to  ob- 
tain medical  care  for  an  immediate  health 
need.  It  is  also  indicator  of  the  likelihood  of 
receiving  preventive  and  maintenance  health 
care.  The  lack  of  access  to  the  health  care 
system  results  from  financial,  cultural,  and 
institutional  barriers.  Latinos  lack  access  to 
a  broad  array  of  health  services,  especially 
primary  care.   Poor  and  uninsured  Latinos 
who  turn  to  public  facilities  for  routine  care 
confront  a  lack  of  bilingual/bicultural  serv- 
ices, long  waiting  times  between  calling  for 
an  appointment  and  the  actual  visit,  and 
long  waits  once  they  get  there.  This  contrib- 
utes to  their  disproportionate  use  of  more 
costly  services,  such  as  hospital  emergency 
rooms  when  symptoms  of  illness  persist  or 
when  the  illness  has  reached  an  advanced 
stage.  Access  to  inpatient  care  is  also  a  prob- 
lem in  many  cities  like  Chicago,  where  over 
the  past  four  years  as  many  as  fourteen  com- 
munity hospitals  serving  low  income  areas 
and  providing  charitable  care  to  the  poor 
have  closed.  There  are  several  indicators  of 
access;  whether  or  not  a  person  has  a  regular 
source  of  care,  health  insurance  coverageyfi- 
nancial  barriers,  inconveniences  in  obtaining 
care  and  the  actual  utilization  of  medical 
services.    The    research    findings    on    these 
areas  will  be  briefly  elaborated  below. 

REGUL-i^R  SOURCE  OF  MEDICAL  CARE 

The  term,  "regular  source  of  care."  refers 
to  an  established  and  identifiable  facility  or 
medical  source  that  an  individual  or  a  fam- 
ily use  of  on  a  routine  basis.  Having  a  regu- 
lar source  of  care  is  a  good  indicator  of 
health  services  utilization  because  it  facili- 
tates the  entry  into  the  system,  and  the  con- 
tinuity and  quality  of  care  (Aday  et  al.  1980, 
1984).  Studies  consistently  document  that 
Latinos  are  less  likely  than  any  other  group 
to  be  linked  to  a  regular  source  of  care 
(RWJF.  1983.  1987;  Andersen  et  al.  1981:  Rob- 
erts and  Lee,  1980;  Aday  et  al,  1980).  This  is 
particularly  true  among  those  with  low  fam- 
ily income  (Aday  et  al.  1980). 

The  situation  appears  to  be  worsening 
among  Latinos.  A  1986  national  survey,  con- 
ducted by  Lou  Harris  and  Associates,  found 
that  the  percentage  of  Latinos  without  a 
regular  source  of  care  was  almost  double 
that  for  Whites  (30  percent  to  16  percent). 
Furthermore,  the  percentage  of  Latinos 
without  a  regular  source  of  care  almost  tri- 
pled in  four  years,  from  11.8  percent  in  1982 
to  30  percent  in  1986  (RWJF.  1983,  1967). 

The  1982-84  HHANES  data  shows  that  with- 
in Latino  subgroups  the  percentage  of  those 
having  a  regular  source  of  care  varies  by 
gender  and  by  age  group.  For  instance,  only 
56  percent  of  Mexican  American  men  be- 
tween the  ages  of  20  to  30  reported  a  regular 
source  of  care,  compared  to  69  percent  for 
those  31  to  45  years  old  and  78  percent  for 
those  between  the  ages  of  46  to  74.  Mexican 
American  women  consistently  reported  high- 
er linkages  with  a  regular  source  of  care  (78 
percent  for  those  20  to  30.  83  percent  for 
those  between  31-45  years,  and  86  percent  for 
those  women  between  46  and  74)  (Estrada  et 
al,  1990). 

Latinos  who  are  least  likely  to  report  a 
regular  source  of  care  are  also  least  likely  to 
use  medical  services  (Roberts  and  Lee,  1980). 
A  national  health  survey  conducted  by  the 
National  Center  for  Health  Services  Re- 
search (NCHRS)  (now  known  as  the  Agency 


18550 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1992 


for  Health  Care  Policy  and  Research 
(AHCPR)  found  that  ethnic/racial  ^oups 
{primarily  Latinos  and  AfWcan  Americans) 
without  a  regrular  source  of  care  were  least 
likely  to  visit  a  doctor  during  an  Illness, 
thereby  diminishing  treatment  opportunities 
for  these  populations  (Bernstein  and  Berk. 
1962). 

Local  surveys  have  been  able  to  document 
differences  among  Latinos  of  various  na- 
tional origins  regarding  their  linkages  with 
a  routine  source  of  medical  care.  For  in- 
stance, a  1987  study  conducted  in  poverty 
areas  in  Chicago  found  that  persons  of  Mexi- 
can origin  were  at  the  greatest  disadvantage, 
with  30  percent  having  no  regular  source  of 
care,  compared  to  23  percent  for  African 
Americans  and  25  percent  for  both  Puerto 
Ricans  and  Whites  (Lewin-Epstein  and  An- 
dersen, 1987). 

The  lack  of  linkages  to  a  regular  source  of 
medical  care  is  also  a  problem  among  Latino 
children  (Bloom.  1990;  Glachello  and  Aponte. 
1989).  A  1988  national  INterview  Survey  on 
Child  Health  conducted  by  the  National  Cen- 
ter for  Health  Statistics  (NCHS)  found  19 
percent  of  all  Latino  children  17  years  of  age 
or  less  not  linked  to  a  source  of  care  com- 
pared to  11.1  percent  for  non-Latino  children. 
The  problem  was  more  severe  among  chil- 
dren 12  to  17  where  27  percent  did  not  have  a 
routine  source  of  medical  care  (Bloom.  1990). 
Among  people  who  report  a  regular  source 
of  care.  Latinos  are  least  likely  to  see  a  pri- 
vate physician  as  their  regular  source  of 
care.  They  are  more  likely  than  Whites  to  go 
to  public  health  facilities  or  clinics,  hospital 
outpatient  clinics  and  emergency  rooms 
(Aler.  1978:  Bernstein  and  Berk.  1982: 
Glachello  and  Andersen.  1986:  Kasper  and 
Barrick.  1982:  and  Radecki  and  Bernstein. 
1989;  Um.  1985).  A  1986  national  survey 
(RWJF.  1987)  found  that  the  use  of  hospital 
emergency  rooms  was  higher  for  Latinos  and 
African  Americans  than  for  Whites  (21.7  per- 
cent. 18.7  percent  and  17.7  percent,  respec- 
tively). This  also  may  be  due  to  the  different 
health  status  and  the  higher  probability  for 
Latinos  and  African  Americans  of  being  ex- 
posed to  violence,  trauma  and  injury 
(Glachello  and  Arrom.  1980:  Chicago  Tribune. 
March,  1992).  The  hospital  Emergency  Room 
is  also  highly  utilized  by  Latino  and  African 
American  Elderly.  A  1985  study  conducted  by 
the  Medical  Social  Work  Unit  of  the  Univer- 
sity of  Illinois  hospital  among  persons  50 
years  of  age  and  over  in  Chicago  found  that 
33.9  percent  of  Latinos  and  44.5  percent  of  Af- 
rican Americans  reported  using  the  hospital 
emergency  room  as  a  regular  source  of  care 
compared  to  21.5  percent  for  whites  (UIH. 
1986). 

Soils  et  al  (1990),  in  their  analysis  of 
HHANES  data,  found  differences  by  Latino 
subgroups  and  by  gender  regarding  the  type 
of  regular  source  of  care.  The  study  found 
that  Mexican  American  women  were  most 
likely  to  use  a  community  clinic  for  routine 
care  (19.5  percent)  compared  to  Cuban  Amer- 
ican women  (14.5  percent)  and  Puerto  Rican 
women  (18.9  percent).  Hospital  outpatient 
clinic  and  hospital  emergency  rooms  were 
used  the  most,  regardless  of  sex.  by  Puerto 
Ricans. 

Although  Latinos  and  African  Americans 
overall  are  most  likely  to  use  public  health 
facilities,  they  are  equally  likely  as  Whites 
to  indicate  a  preference  for  private  physi- 
cians (Weaver.  1978).  The  eventual  choice  of 
medical  facility  is  related  to  income,  doc- 
tor's ethnic  background  (i.e.,  doctor's  ability 
to  speak  Spanish),  and  the  individuals  immi- 
gration status  (Stern  and  Glachello,  1977). 
When  Latinos  report  having  a  private  physi- 


cian as  their  regular  source  of  care,  the  phy- 
sicians are  most  likely  to  be  either  general 
practitioners  or  family  practice  doctors, 
rather  than  specialists. 

Physicians'  private  offices  or  clinics  are 
the  facilities  lest  likely  to  have  medical 
services  available  outside  regular  office 
hours  such  as  on  evenings  and  weekends 
(NCHS,  1982;  Glachello  and  Arrom,  1989; 
Aponte  and  Glachello.  1989;  Garcia,  Saucedo- 
Gonzalez  and  Glachello.  1985).  Accessing 
medical  services  outside  of  regular  office 
hours  and  on  weekends  varies  by  Latino  sub- 
groups. For  example,  the  Chicago  1984  access 
study  found  that  Mexicans  were  again  less 
likely  than  Puerto  Ricans  to  have  access  to 
after  hours  medical  services.  (Garcia  et  al, 
1985),  or  to  emergency  treatment  (Kasper  and 
Barrish,  1982). 

In  sum.  Latinos  are  overall  less  likely  to 
be  linked  to  a  regular  source  of  health  care. 
This  is  particularly  true  among  Mexican 
Americans.  When  Latinos  report  a  regular 
source  of  care,  it  tends  to  be  a  public  health 
care  facility,  a  hospital  outpatient  clinic  or 
a  hospital  emergency  room.  Depending  on 
the  facility.  Latinos,  particularly  Mexican 
and  Mexican  Americans,  experience  a  series 
of  difficulties  in  accessing  medical  services 
outside  regular  office  hours  (evenings  and  on 
weekends)  and  for  emergency  treatment. 

HEALTH  INSURANCE  AND  OTHER  FINANCIAL 
BARRIERS 

In  a  recent  study  based  on  the  1982-84 
HHANES  data.  Estrada  et  al  (1990),  examined 
specific  barriers  that  Mexican  Americans  ex- 
perience in  using  medical  services.  Cost  of 
health  care  emerged  as  the  number  one  fac- 
tor mentioned  by  18  percent  of  the  sample. 
Similarly.  Andersen  and  associates,  found  in 
their  national  survey  on  access  to  health 
care  that  Latinos  and  African  Americans  in 
1982  had  more  difficulty  than  Whites  in  get- 
ting medical  care  due  to  financial  reasons 
(Andersen  et  al.  1986).  Similar  findings  were 
obtained  by  RWJF  (1987)  and  by  Garcia  et  al. 
(1985). 

Thus,  the  lack  of  health  insurance  is  one  of 
the  most  serious  barriers  that  Latinos  cur- 
rently confront  in  obtaining  access  to  health 
care  (Andersen  et  al,  1981;  Andersen  et  al. 
1986:  Wilenskey  and  Walden.  1981;  Trevino 
and  Moss,  1983;  RWJF,  1987;  US  GAO.  1992). 

Recently  analyses  of  the  problem  have  in- 
dicated that  uninsurance  among  Latinos  is 
related  to  employment  status,  type  of  indus- 
try, and  income  (US  GAO,  1992).  A  recent  re- 
port issued  by  the  U.S.  General  Accounting 
Office  on  Hispanic  Access  to  health  care 
stated  that  33  percent  of  Latinos  (over  6  mil- 
lion persons)  were  uninsured  during  all  or 
part  of  1989  compared  to  19  percent  of  Afri- 
can Americans  and  12  percent  of  whites  (US 
GAO.  1992).  This  report  indicates  that  78  per- 
cent of  Latino  families  members  under  the 
age  of  65  who  were  uninsured  lived  in  fami- 
lies with  an  adult  worker  (ibid.  p.  12).  It  also 
stated  that  Latinos  uninsured  were  more 
likely  than  whites  and  African  Americans  to 
work  in  industries  that  are  less  likely  to  pro- 
vide health  insurance  coverage  such  as  con- 
struction and  agriculture  (ibid).  Health  in- 
surance coverage  decreases  with  income. 
Working  Latinos  with  low  incomes,  particu- 
larly those  below  poverty  level,  were  much 
more  likely  to  be  uninsured  than  those  with 
higher  incomes  (ibid).  This  is  particularly 
true  among  Latino  males  with  lower  in- 
comes. They  were  twice  as  likely  to  be  unin- 
sured (64  as  opposed  to  30  percent)  compared 
to  Latino  males  with  higher  Incomes. 

The  severity  of  the  problem  of  lack  of 
health  insurance  has  been  more  clearly  docu- 
mented in  recent  community  studies.  A  1987 


health  needs  assessment  conducted  by 
Projecto  Alivio  and  the  Latino  Institute  in 
selected  Mexican  American  neighborhoods  in 
Chicago  based  on  face-to-face  interviews, 
found  that  44  percent  of  Mexican  American 
households  did  not  have  health  insurance 
(Attinasi  and  Lopez,  1987). 

In  other  parts  of  the  nation,  the  situation 
is  even  more  acute.  In  some  areas  in  Los  An- 
geles, for  example,  only  48  percent  of  the 
Latino  population  had  some  form  of  insur- 
ance, compared  to  73  percent  of  the  White 
population  and  72  percent  of  the  African 
American  population  (Radecki  and  Bern- 
stein. 1989).  In  some  areas  in  four  counties  in 
Nebraska,  the  rate  of  uninsured  Mexican 
Americans  has  been  found  to  be  as  high  as  83 
percent  (Welch  et  al.,  1973).  Among  some 
groups  such  as  recently  arrived  Latinos  (pri- 
marily Mexicans),  the  rate  of  uninsurance 
has  been  found  to  be  also  considerably  high 
(Moore,  1986).  It  is  believed  that  this  is  also 
true  among  the  2.1  million  undocumented 
workers  living  in  the  United  States  in  1989  of 
which  1.6  million  have  been  born  in  Mexico 
(US  GAO  1992). 

Insurance  coverage  varies  by  Latinos  of 
national  origin  with  Mexican  Americans 
being  worst  off.  In  1989  over  one-third  of  the 
Mexican  American  population  (37  percent) 
was  not  insured  compared  with  16  percent  of 
the  Puerto  Rlcan  and  20  percent  of  the  Cuban 
American  (Trevino  et  al..  1991). 

Research  on  uninsured  Latinos  by  gender 
also  indicates  differences  in  coverage  among 
subpopulations.  For  instance,  the  1982-84 
Hispanic  Health  and  Nutrition  Examination 
Survey  (HHANES)  found  that  34  percent  of 
Mexican  American  males  in  the  study  re- 
ported no  health  insurance  compared  to  28 
percent  for  Cuban  American  males  and  30 
percent  for  Puerto  Rlcan  males.  The  percent- 
age for  Latino  women  were  34  percent  for 
Mexican  American.  25  percent  for  Cuban 
American  women,  and  17  percent  for  Puerto 
Rican  women  (Soils  et  al..  1990). 

The  problem  of  insurance  coverage  is  even, 
more  severe  among  Latino  children  and  ado- 
lescents (Bloom.  1990;  Giachello  and  Aponte. 
1989).  Giachello  and  Aponte  (1989)  found  that 
in  Chicago.  38  percent  of  Mexican-American 
children  and  adolescents  were  uninsured. 
Mexican  adolescents  experienced  the  great- 
est disadvantage,  with  over  half  of  its  18-19 
year  old  (56  percent)  uninsured.  Even  in  a 
more  affluent  Latino  community,  such  as 
that  of  the  Minneapolis-St.  Paul  metropoli- 
tan area,  a  1990  telephone  survey  among 
Latinos  found  that  only  27  percent  of  adoles- 
cents 16-21  had  insurance  (Giachello  and 
Arrom.  1990). 

Latinos  who  did  not  have  health  insurance, 
often  report  that  they  lost  insurance  cov- 
erage when  they  were  laid-off.  Others  sute 
that  they  have  no  health  insurance  because 
they  cannot  afford  to  pay  the  high  premiums 
(Garcia  et  al,  1985).  Because  of  Latinos'  lack 
of  health  insurance,  a  higher  proportion  of 
their  annual  family  income  is  used  to  pay  for 
medical  expenses  (Welch  et  al..  1973). 

Studies  on  type  of  health  insurance  cov- 
erage have  found  differences  among  racial 
and  ethnic  groups  and  among  Latinos  of  var- 
ious national  origins.  Trevino  et  al.  1991 
using  data  from  the  1989  Current  Population 
Survey  found  that  Mexican  Americans  (43.7 
percent)  and  Puerto  Ricans  (43.6)  followed 
closely  by  African  Americans  (45.4  percent) 
were  least  likely  to  have  private  health  in- 
surance. Furthermore,  Puerto  Ricans  were 
most  likely  of  all  racial  and  ethnic  groups  to 
report  Medicaid  coverage  (32.5  percent),  fol- 
lowed by  African  Americans  (23.3  percent), 
compared  with  Mexican  Americans  (13.7  per- 
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cent),  Cuban  Americans  (11.9  percent)  and 
compared  with  the  total  U.S.  population  (8.3 
percent). 

One  of  the  explanations  that  have  been 
provided  for  the  high  percentage  of  Puerto 
Ricans  in  Medicaid  programs  is  that  a  high 
percentage  of  Puerto  Rican  poor  families  are 
female  headed  households.  Therefore  they 
are  more  likely  to  be  eligible  for  Medicaid 
coverage.  This  Is  due  to  the  fact  that  many 
states  exclude  two-parent  families  from  the 
Medicaid  program  regardless  of  whether  or 
not  they  meet  the  income  requirements.  A 
second  explanation  is  the  difference  in  Med- 
icaid eligibility  criteria  across  states.  Texas 
and  Florida  where  3  out  of  every  10  Latinos 
live  in  the  U.S.,  are  the  most  restrictive 
states,  while  New  York  and  New  Jersey 
where  Puerto  Ricans  are  mostly  con- 
centrated, are  not  (COSSMHO,  1990;  GAO, 
1992:  Trevino  et  al.  1991).  Furthermore,  Ari- 
zona and  New  Mexico  do  not  have  a  medi- 
cally needy  program  (COSSMHO.  1990;  GAO, 
1992). 

The  National  Coalition  of  Hispanic  Health 
and  Human  Service  Organizations 
(COSSMHO,  1990)  explored  in  detail  the  Med- 
icaid programs  of  seven  states:  Arizona,  Cali- 
fornia, Florida,  Illinois,  New  Jersey,  New 
York  and  Texas.  The  Latino  population  in 
these  states  comprises  84.4  percent  of  the 
total  Latino  population  in  the  U.S.  The  sur- 
vey found  that  the  percentage  of  Latino 
Medicaid  recipients  varies  by  state,  ranging 
from  0.4  percent  in  Florida  to  33.7  percent  in 
Texas.  They  also  found  that  almost  two  out 
of  every  three  Latinos  (65  percent)  below  age 
65,  under  the  poverty  level  and  not  covered 
by  private  insurance  coverage  were  not  cov- 
ered by  Medicaid,  compared  to  36  percent  of 
Whites.  Furthermore,  for  those  covered,  the 
per  capita  spending  under  the  Medicaid  pro- 
gram for  a  group  of  preventive  care  and 
acute  illness  services  in  all  the  states,  except 
New  York  and  New  Jersey,  was  lower  for 
Latinos  than  for  Whites. 

The  COSSMHO  (1990)  survey  also  examined 
Medicaid  eligibility  criteria  for  the  seven  se- 
lected states.  In  order  to  be  eligible  for  Med- 
icaid the  individual  must  first  qualify  for 
public  assistance,  usually  through  Aid  to 
Families  with  Dependent  Children  (AFDC)  or 
Supplemental  Social  Security  Income  (SSI), 
a  program  for  low  income  aged,  blind  and 
disabled  persons.  Different  states  have  dif- 
ferent criteria  for  eligibility,  but.  on  the 
whole,  the  average  eligibility  income  for  SSI 
is  more  than  two  times  that  for  AFDC.  Thus, 
these  eligibility  standards  act  as  yet  another 
barrier  for  Latino  access  to  medical  services. 
Therefore,  for  Mexican  Americans  some  of 
the  inequities  of  the  Medicaid  program  may 
account  for  their  low  Medicaid  coverage.  In 
addition.  Mexican  undocumented  workers 
are  not  eligible  for  Medicaid  programs  in 
some  states,  and  even  if  they  have  U.S.  born 
children  they  may  not  apply  for  Medicaid  for 
fear  of  discovery  and  deportation  (Giachello 
and  Aponte,  1989).  If  they  do.  members  of  the 
family  may  have  difficulty  completing  the 
legalization  process  for  U.S.  residency  or 
citizenship  later  on.  if  they  become  eligible. 
However,  in  some  states,  such  as  New  York, 
undocumented  persons  may  be  eligible  for 
Medicaid  benefits. 

Medicaid  has  not  been  a  solution  to  the 
lack  of  insurance  for  all  poor  people,  particu- 
larly Latinos  and  Aftican  Americans  below 
the  poverty  level  (U.S.  DHHS,  1985).  Further- 
more, studies  show  that  health  care  provid- 
ers are  least  likely  to  accept  Latino  patients 
with  Medicaid  than  with  Medicare.  I>roviders 
located  in  Latino  barrios  and  with  at  least  50 
percent  of  Latino  clients  were  the  ones  most 


likely  to  accept  Latinos  with  Medicaid  cov- 
erage (Aponte  and  Giachello,  1989). 

Also  having  insurance  coverage,  however, 
does  not  ensure  equal  access  because,  accord- 
ing to  Burciaga  Valdez  (1991).  of  inequities  in 
benefits  packages,  providers'  discretion  in 
deciding  which  health  insurance  company  to 
accept,  increased  search  costs  due  to  private 
cost-containment  efforts  (e.g..  deductibles 
and  copayments).  Burciaga  Valdez  states 
that  Latinos  appear  particularly  vulnerable 
to  these  weaknesses  in  the  current  system  of 
financing  medical  care  (ibid.  4). 

The  relationships  between  health  insur- 
ance and  use  of  services  also  have  been  re- 
cently documented.  Data  from  the  Hispanic 
Health  and  Nutrition  Examination  Survey. 
Trevino  et  al  (1991)  found  that  lack  of  health 
insurance  reduces  an  individual's  access  to 
health  care,  as  a  high  proportion  of  the  unin- 
sured did  not  have  a  regular  source  of  medi- 
cal care,  had  not  consulted  a  physician  in 
the  past  year,  and  never  had  a  routine  medi- 
cal examination,  compared  with  the  insured. 
Latinos  with  only  Medicaid  coverage  were 
most  likely  to  report  a  physician  visit  with- 
in the  year  followed  by  those  with  Medicare 
and  other  public  insurance  programs.  Wells 
et  al..  1989.  found  that  Medicaid  coverage  was 
associated  with  an  increase  in  the  prob- 
ability of  hospital  admission  for  Mexican 
Americans. 

Finally,  even  the  presence  of  insurance 
(public  or  private)  may  not  provide  adequate 
coverage  for  the  needs  of  Latinos.  More  than 
half  of  private  health  insurance  plans  do  not 
cover  pre-  or  post-natal  care,  both  critical 
time  periods  for  insuring  a  child's  future 
health.  Of  employment-based  insurance 
plans:  only  9  percent  cover  preventive  care, 
only  15  percent  cover  eyeglasses,  and  only  32 
percent  cover  dental  care  (Public  Health 
Service.  1981).  Similar  inadequacies  are  also 
found  in  public  programs  (COSSMHO.  1990). 

In  summary.  Latinos  are  more  likely  to 
not  be  able  to  afford  medical  care  and  to 
have  no  health  insurance.  The  situation  has 
become  more  acute  in  the  last  decade  and  ap- 
pears to  be  more  severe  among  certain  com- 
munities in  the  nation  and  among  certain 
sub-groups,  such  as  children  and  adolescents, 
those  with  lower  income  and  recently  ar- 
rived immigrants.  Among  Latino  ethnic 
groups.  Mexicans  and  Mexican  Americans 
are  most  likely  not  to  be  covered  by  health 
insurance.  When  health  insurance  is  re- 
ported. Puerto  Ricans  are  most  likely  to  be 
covered  by  government  sponsored  programs 
such  as  Medicaid  or  Medicare.  Furthermore, 
recent  data  indicates  that  Latinos  are  not 
benefiting  from  those  programs  to  the  extent 
that  they  should.  Finally,  lack  of  health  in- 
surance appears  to  be  associated  with  low 
linkages  with  a  regular  source  of  medical 
care  and  low  use  of  health  services. 

GENERAL  INCONVENIENCES  IN  OBTAINING  CARE 

In  addition  to  financial  barriers  in 
accessing  health  care  services.  Latinos  expe- 
rience a  host  of  other  inconveniences.  Some 
of  the  most  often  mentioned  in  the  literature 
include:  long  travel  time  to  a  regular  source 
of  care,  time  gap  between  calling  for  an  ai>- 
pointment  and  the  actual  visit  and  the  long 
waiting  time  in  doctor's  office  once  you  get 
there  (Andersen  et  al.  1981;  Aday  et  al.  1980; 
Andersen  et  al.  1986:  Soils  et  al.  1990).  Some 
of  these  factors  are  related  to  insufficient  re- 
sources to  meet  the  demand  of  Latino  cli- 
ents. Staff  and  physical  space,  in  many  in- 
stances, appeared  to  be  in  short  supply 
(USDHHS-HRSA,  1990). 

A  recent  study  using  1982-84  HHANES  data 
identified  a  series  of  barriers  to  utilization 
of  medical  services  by  Mexican  Americans 


(Soils  et  al,  1990).  The  study  found  that  33 
percent  of  the  sample  reported  encountering 
one  or  more  barriers  the  last  time  they  at- 
tempted to  obtain  health  care.  Among  those 
who  encountered  barriers,  73  percent  re- 
ported that  the  barriers  prevented  them 
from  obtaining  care.  The  13  barriers  most 
often  mentioned  in  rank  of  order  were:  1) 
cost  of  health  care;  2)  had  to  wait  a  long 
time  in  the  office  or  clinic;  3)  had  to  wait  too 
long  to  get  an  appointment;  4)  would  lose 
pay  from  work;  5)  the  hours  of  services  were 
inconvenience;  6)  care  was  not  available 
when  needed;  7)  did  not  know  where  to  go;  8) 
did  not  have  transportation;  9)  had  no  con- 
fidence in  the  staff;  10)  needed  someone  to 
take  care  of  children;  11)  staff  did  not  speak 
Spanish;  12)  staff  was  disrespectful;  and  13) 
there  were  no  Latino  staff  members  (Soils  et 
al,  1990:28). 

Other  inconveniences  in  obtaining  care  for 
Latinos  are  related  to  the  fact  that  the 
health  care  system  in  this  country  possesses 
limited  flexibility  to  meet  the  needs  of  popu- 
lations that  are  poor  or  may  have  different 
illnesses,  cultural  practices,  diets  or  lan- 
guages (U.S.  DHHS-HSRA.  1990).  Failure  in 
communication  is  often  a  problem  as  provid- 
ers not  only  do  not  know  the  language  but 
also  use  too  many  technical  words  confusing 
further  the  client. 

Providers  lack  of  knowledge  and  sensitiv- 
ity about  Latino  culture  and  health  behavior 
may  also  result  in  a  series  of  stereotypes  af- 
fecting negatively  the  provider-consumer  re- 
lationship. This  may  have  implications  not 
only  in  services  delivery  but  also  in  patient 
compliance.  For  instance,  some  non-Latino 
providers  may  regard  Latinos  as  super- 
stitious, present-oriented,  and  uninterested 
in  preventive  exams  and  non-compliant 
(Gregory.  1978). 

In  addition,  prejudice  and  social  discrimi- 
nation against  Latinos  may  maintain  and  re- 
inforce the  social  distance  between  provider 
and  consumer  (Quesada  and  Heller.  1977; 
Aponte  and  Giachello,  1989).  A  recent  survey 
done  in  Chicago  documented  providers' 
knowledge,  attitudes  and  practices  toward 
Latino  patients/clients  (Aponte  and 
Giachello,  1989).  The  study  found  that  more 
than  half  of  the  health  care  providers  who 
responded  to  a  mailed  questionnaire  reported 
not  knowing  about  Latino  health  status  and 
about  the  heterogeneity  of  the  Latino  popu- 
lation. They  also  reported  not  knowing  the 
meaning  of  the  terms  "Latinos"  and  "His- 
panics"  and  how  they  are  used  by  many 
Latinos  interchangeably.  Also  50  percent 
•  said  that  Latinos  should  learn  English  in- 
stead of  expecting  bilingual  services  to  be 
provided.  Clear  differences  emerged  in  this 
study  in  levels  of  knowledge  and  cultural 
sensitivity  between  health  care  providers 
serving  high  number  of  Latino  clients  as  op- 
posed to  those  serving  relatively  low  num- 
bers of  Latinos.  Tbose  providers  serving  few 
Latinos  clients  show  the  least  interest  in 
learning  about  Latino  health  problems  or 
about  how  to  reach  out  and  serve  Latinos 
(ibid). 

Communication  and  the  provider-consumer 
relationship  may  be  negatively  affected  by 
the  use  of  interpreters.  Interpreters  require  a 
great  deal  of  skill  to  describe  and  explain 
terms,  ideas  and  processes  regarding  patient 
care  (Putsch.  1985).  Usually  the  responsibil- 
ity for  interpretation  in  a  health  or  mental 
health  facility  falls  according  to  Putsch 
(1965)  to  anyone  who  is  bilingual,  such  as  an 
employee,  family  members  (e.g..  child), 
friend,  usually  with  no  formal  interpretation 
training.  This  may  be  due  to  inaccuracies, 
failure  to  disclose  information,  violation  of 
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confidentiality,  and  failure  of  the  provider  to 
develop  rapport  with  the  patient  (but  with 
the  interpreter). 

Limited  provisions  are  being:  made  in 
many  health  facilities  that  serve  large  num- 
bers of  Latinos  to  establish  procedure  to 
handle  the  case  of  interpreters.  For  example. 
Aponte  and  Glachello  (1989)  found  that  only 
40  percent  of  health  care  providers  reported 
having  a  protocol  for  dealing  with 
monolingual  Spanish  speaking  clients.  Of 
those  who  reported  a  protocol,  close  to  one- 
third  stated  that  the  protocol  consisted  of 
telling  the  client  to  bring  his/her  own  inter- 
preter, and  two-thirds  indicated  that  an  in- 
terpreter was  available  on  site.  Providers 
serving  primarily  Latino  clients  were  least 
likely  to  report  having  any  sort  of  arrange- 
ments for  serving  their  clients  who  spoke 
only  Spanish  (ibid). 

SHORTAGE  OF  LATINO  HEALTH  PROFESSIONALS 

It  has  been  frequently  mentioned  in  the 
literature  that  language  and  cultural  bar- 
riers can  be  overcome  by  recruiting  bilingual 
or  bicultural  staff  (Reeves.  1990).  There  is 
currently  a  shortage  of  bilingual  Latino 
health  professionals  such  as  physicians, 
nurses  or  other  health  providers.  Further- 
more, there  are  few  Latinos  enrolled  in 
health  professional  schools  throughout  the 
nation  (U.S.  DHHS.  1986:  COSSMHO.  1992: 
USDHHS-HRSA,  1990).  This  is  partly  related 
to  the  high  rate  of  school  drop-outs  among 
Latino  youth.  In  addition.  Also  cuts  in  schol- 
arships, student  loans,  and  assistance  and 
lack  of  social  support  programs  have  made  it 
even  harder  for  minority  students  who  make 
it  through  high  school  to  move  on  to  college. 
Data  from  1990  Bureau  of  Labor 
Statistics's  Current  Population  Survey  dem- 
onstrate that  Latinos  were  under-rep- 
resented in  various  health  service  occupa- 
tions. They  made  up  only  4.5  percent  of  phy- 
sicians. 4.1  percent  of  pharmacists,  and  2.5 
percent  of  registered  nurses  (RN's) 
(COSSMHO,  1992).  Judging  from  the  percent- 
age of  Latinos  enrolled  in  various  health  pro- 
grams, the  situation  slightly  improved  in  the 
1980"s  in  some  areas  (USDHHS-NCHS.  1991: 
USDHHS-HRSA.  1991).  Despite  the  increase. 
Latinos  are  still  most  notably  under-rep*- 
resented  in  osteopathic  medicine  (1.6  per- 
cent), dentistry  (2.8  percent)  and  optometry 
(2.7  percent)  (USDHHS,  1986).  It  is  also  dis- 
heartening to  note  that  for  some  medical 
fields  such  as  allopathic  medicine,  since  1980. 
the  rate  of  increase  of  Latino  enrollment  has 
slowed  (USHHS.  1986:  USDHHS-NCHS.  1991: 
USDHHS-HRSA.  1991).  Due  to  this  shortage 
of  Latino  health  professionals,  recruiting  bi- 
lingual staff  is  essential. 

Presence  of  bilingual  staff  does  more  than 
provide  translation  services.  It  also  pro- 
motes a  perception  of  caring  about  Latinos, 
opens  the  way  for  changes  in  service  delivery 
that  can  contribute  to  better  access  for 
Latinos,  and  improves  the  quality  of  service 
delivery  (Giachello.  1985).  Understanding  a 
patient's  language  is  the  beginning  of  under- 
standing hiS/her  health  and  illness  beliefs 
and  behavior,  and  facilitates  treating  the  pa- 
tient as  a  whole  person,  and  not  just  as  a 
configuration  of  disease  symptoms. 

Despite  this,  a  citywide  survey  on  health 
care  providers'  perceptions  of  Latino  clients 
in  Chicago,  found  that  only  28  percent  of  pro- 
viders made  any  special  efforts  to  recruit  bi- 
lingual personnel  (Aponte  and  Giachello. 
1969).  Non-profit  providers  and  those  located 
in  Latino  areas  were  most  likely  to  make 
such  efforts  (47  percent  and  45  percent,  re- 
spectively). Of  those  who  did.  providers  lo- 
cated in  Latino  areas  reported  encountering 
the  most  difficulty  in  recruiting  such  person- 
nel. 


In  summary,  institutional  barriers  to  ac- 
cess to  health  and  mental  care  for  Latinos 
include:  problems  in  communication  (verbal 
and  non-verbal)  between  the  patient  and  the 
provider:  misconceptions  and  stereotypes 
among  both:  providers'  lack  of  knowledge 
and  interest  about  Latinos:  lack  of  inter- 
preter services  and  lack  of  bilingual' 
bicultural  staff  in  clinics  and  agencies  that 
potentially  serve  Latinos. 

USE  OF  HEALTH  AND  MENTAL  HEALTH  SERVICES 

The  literature  on  the  utilization  of  health 
and  mental  health  service  indicate  that 
Latinos  overall  underuse  these  services.  For 
example,  they  are  less  likely  than  whites  to 
see  a  physician  or  to  be  hospitalized  within 
a  year:  or  to  use  preventive  health  services. 
However,  differences  do  exist  by  Latino  sub- 
groups and  by  gender  in  a  series  of  utiliza- 
tion measures.  For  example,  Puerto  Ricans 
and  Cubans,  reported  the  highest  use  of  for- 
mal medical  care  while  consistently  Mexican 
Americans  were  least  likely  to  use  the  for- 
mal medical  care  system.  Latino  women  in 
reported  higher  use  than  Latino  men  for  pre- 
ventive services  but  lower  use  for  mental 
health  care.  Having  health  insurance  and  a 
regular  source  of  medical  care  have  been 
strongly  associated  with  Latinos  use  of  serv- 
ices. Puerto  Ricans'  poor  health  status  and 
their  relative  high  medical  coverage  have 
frequently  been  cited  as  an  explanation  for 
their  high  use. 

Summarr/ 
It  is  clear  that  Latinos  are  experiencing  se- 
rious health  problems  and  that  access  to 
health  care  continues  to  be  difficult  for  this 
population.  They  are  experiencing  a  chronic 
lack  of  access  to  health  care  due  to  finan- 
cial, cultural  and  institutional  barriers. 
There  is  limited  linkages  with  regular 
sources  of  medical  care,  and  differences  ex- 
ists in  the  sources,  patterns,  and  quality  of 
health  care  received  by  Latinos.  There  is 
also  shortage  of  bilingual  and  bicultural 
health  professionals,  combined  with  drastic 
cuts  in  health  and  human  services  programs. 

These  problems  are  occurring  at  a  time 
when  Latino  medical  needs  are  becoming 
greater.  Latinos  with  the  worst  health  status 
and  with  the  poor  access  live  in  communities 
that  are  experiencing  a  series  of  health  and 
social  problems  such  as  family  violence, 
crime  and  gang  activities,  and  high  school 
drop-outs.  All  this  suggests  a  strong  associa- 
tion between  poor  health  and  poverty  both  of 
which  are  the  result  of  institutional  racism, 
classism  and  discrimination.  Hispanic  health 
must  be  viewed  within  a  broader  context. 
Most  of  the  health  problems  of  Latinos  are 
problems  caused  by  structural  conditions  in 
society.  They  include,  among  others,  type 
and  location  of  employment  within  the  eco- 
nomic structure  (i.e.,  services  industry),  en- 
vironmental and  occupational  hazards.  By 
not  addressing  the  origins  of  the  problems 
we  are  treating  the  most  costly  symptoms. 

The  health  care  crisis  isn't  unique  to 
Latinos.  Signs  of  trouble  are  everywhere. 
Hospital  and  physician  fees  are  too  high. 
There  is  unnecessary  medication,  overexten- 
sive  testing,  excess  hospitalization,  clinical 
and  administrative  waste,  fragmentation  and 
poor  coordination  of  services.  But  Latinos 
bear  a  disproportionate  burden.  There  is  also 
a  shortage  of  physicians  and  other  medical 
staff  willing  to  work  in  medically  under- 
served  areas  where  most  Latino  live. 

The  kinds  of  access  problems  that  Latinos 
face  must  sooner  or  later  have  a  national  so- 
lution. The  federal  government  must  recog- 
nize that  health  care  is  a  right  and  not  a 
privilege.  Without  health  we  cannot  work. 


we  cannot  take  care  of  our  families,  and  we 
cannot  be  productive  citizens.  However,  con- 
sidering the  present  political  and  economic 
climate  in  our  nation,  the  federal  govern- 
ment will  probably  not  undertake  any  initia- 
tives to  expand  its  role  to  develop  a  univer- 
sal system  of  access  to  care.  Therefore,  it  is 
up  to  Individual  states  to  develop  models 
such  as  those  recently  developed  in  Hawaii. 
New  'Vork.  Massachusetts  and  Minnesota. 
However,  the  problem  with  this  is  that  these 
models  are  "custom  made"  to  the  individual 
needs  and  problems  and  to  the  unique  re- 
sources and  political  climate  of  each  sute. 

Thus,  while  some  sUtes  will  develop  com- 
prehensive programs,  others  will  still  fall 
short  by  far.  Eventually,  these  local  models 
will  have  to  be  replaced  by  a  national  health 
care  system.  Hopefully,  before  the  year  2000, 
the  political  climate  will  be  such  as  to  en- 
able this  change  to  take  place. 

RECOMMENDATIONS 

Genera/ 

It  is  critical  that  as  you  deliberate  on  is- 
sues affecting  Hispanics  you  keep  in  consid- 
eration the  tremendous  diversity  of  the  His- 
panic population.  Diversity  by  national  ori- 
gin, by  socioeconomic  status,  by  levels  of  as- 
similation and  acculturation  and  by  regional 
areas.  You  need  to  expand  the  network  of 
Latinos  that  you  consult  on  health  and 
human  services  issues  to  include  representa- 
tion from  the  different  Hispanic  groups,  and 
from  different  regions  of  the  country.  You 
for  example,  can  not  expect  that  people  from 
the  Bronx.  New  York,  be  familiar  with  what 
is  happening  with  Lantinos  in  El  Paso. 
Texas.  You  at  times  are  not  listening  to  the 
people  that  you  need  to  listen  to. 

There  is  a  need  for  long-term  institutional/ 
structural  changes  to  deal  effectively  with 
the  health  problems  of  Latinos.  Social 
changes  must  occur  in  our  society  to  mini- 
mize poverty  and  to  improve  levels  of  edu- 
cation and  income,  among  Latinos  in  general 
and  Latino  women  in  particular. 

Social  reforms  are  also  needed  in  the  medi- 
cal care  and  social  service  systems  that 
could  improve  Hispanic  access  to  health 
care.  A  national  health  care  systeminsur- 
ance  similar  to  the  Canadian  model  is  much 
needed  where  everyone  can  have  access  re- 
gardless of  their  ability  to  pay.  gender,  age. 
race  or  nationality.  A  system  that  will  not 
only  eliminate  financial  barriers  in 
accessing  the  system,  but  the  racism,  sexism 
and  social  discrimination  that  prevails  in 
many  medical  facilities. 

We  urge  your  support  to  the  Senate  Bill 
1944  that  calls  for  the  Office  of  Minority 
Health  to  assist  in  the  establishment  of  ei- 
ther Office  of  Minority  Health  in  city  and 
state  health  departments  or  on-going  pro- 
grams and  activities  in  this  area. 

There  is  a  need  to  increase  funding  to  the 
USDHHS-Office  of  the  Surgeon  General.  This 
Office  has  less  than  $50,000  a  year  of  discre- 
tionary fund  to  do  all  the  activities  that  the 
public  expect  to  be  done.  This  office  for  the 
first  time  ever  has  a  Latino  women  and  I  be- 
lieve that  she  has  been  set-up  for  failure  be- 
cause of  the  limited  funds  available  to  her. 
Currently,  this  office  is  in  process  of  forming 
a  in  a  15  member.  Latino  national  planning 
committee  that  will  be  in  charged  of  devel- 
oping a  comprehensive  Hispanic  Health  Ini- 
tiative for  the  Public  Health  Service  (PHS). 
Committee  activities  include  the  (a)  plan- 
ning of  a  national  working  group  symposium 
on  Sept.  1992;  (b)  planning  of  5  regional  con- 
ferences on  Hispanic  Health— one  of  them  in 
the  Chicago  area  in  March.  1993;  (c)  the  plan- 
ning of  a  large  national  conference  in  Sep- 
tember. 1993  in  Los  Angeles.  There  is  tremen- 
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dou8  amount  of  enthusiasm  and  hope  that  for 
the  first  time  Latino  issues  will  be  seriously 
addressed.  However,  the  U.S.  Surgeon  Gen- 
eral only  has  committed  funds  from  other 
PHS  agencies  to  conduct  the  September,  1992 
symposium.  It  is  imperative,  that  this  com- 
mittee support  the  efforts  of  the  U.S.  Sur- 
geon Generars  activities  in  addressing 
iiatino  health  Issues  and,  that  support 
should  be  translated  into  resources  alloca- 
tion (more  funds). 

The  Disadvantaged  Minority  Health  Im- 
provement Act  of  1990  (P.L.  101-527)  has  pro- 
vision requiring  that  the  Office  of  Minority 
Health  (OMH)  provide  technical  assistance  in 
the  development  of  bilingual  assistance  pro- 
grams in  cities  and  states  health  depart- 
ments. However,  the  language  of  this  par- 
ticular section  is  vague,  it  needs  revisions.  It 
requires  OMH  to  develop  a  strategic  plan  in 
this  area,  but  no  funds  were  allocated  for  its 
implementation.  This  is  a  critical  area  as 
many  city  and  state  health  departments  are 
increasingly  providing  services  to  a  diverse 
population  that  speaks  a  different  language 
and  no  provision  is  in  place  to  have  a  proto- 
col in  place,  to  have  bilingual  forms,  to  have 
bilingual  personnel  or  to  develop  and  imple- 
ment activities  that  will  assist  the  staff  to 
become  culturally  sensitive  and  competent. 
Research  and  data 

Despite  an  increase  of  data  on  Latinos  in 
the  past  6  years,  tremendous  gaps  exist.  For 
example,  we  don't  know  anything  about  the 
health  status  of  people  from  Central  or 
South  America  which  are  the  fastest  growing 
population  within  the  different  Latino 
groups.  There  is  no  data  on  Latinos  life  ex- 
pectancy. Most  of  the  estimates  that  we  cur- 
rently use  are  based  on  regional  studies  done 
by  the  private  sector  (i.e.,  insurance  com- 
pany). We  have  no  estimates  at  all  on  life  ex- 
pectancy based  on  birthplace  or  ethnic  ori- 
gin. 

There  is  limitation  of  data  regarding  the 
health  status  of  Puerto  Ricans  compared  to 
Mexicans  or  Mexican  Americans.  Everything 
seems  to  indicate  that  the  Puerto  Rican 
health  profile  is  similar  to  that  of  African 
Americans.  But  when  the  health  status  of 
Latinos  overall  are  examined  on  a  given  in- 
dicator such  as  infant  mortality  or  babies 
born  of  low  birthweight,  infant  mortality  of 
infants  of  low  birth  weight  does  not  appear 
as  a  problem  for  Latinos  because  the  Mexi- 
can American  women  have  lower  infant  mor- 
tality and  lower  incidence  of  babies  born 
with  low  birth  weight.  Therefore,  more  so- 
phisticated research  needs  to  be  done  that 
will  lead  to  better  health  policies  and  pro- 
grams "custom-made"  to  the  specific  needs 
of  the  different  Latino  populations. 

We  urge  your  support  for  funding  for  1993 
of  some  of  the  following  provisions  under 
section  7  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990: 

To  improve  the  level  of  racial  and  ethnic 
detail  obtained  through  national  surveys 
conducted  by  the  Centers  for  Disease  Control 
(CDC)  and  the  National  Center  for  Health 
Statistics  (NCHS); 

Requires  the  Secretary  to  work  with  states 
with  high  concentrations  of  Asians  and  His- 
panics  to  increase  the  amount  of  detail  ob- 
tained through  vital  statistics;  and. 

Establish  an  extramural  grants  program  to 
improve  minority  statistics.  Grants  were  au- 
thorized for  the  support  of  special  studies  or 
surveys  to  fill  in  gaps  where  national  sur- 
veys cannot  provide  sufficient  data;  analysis 
of  existing  data;  and  research  to  improve 
methods  for  obtaining  information  on  racial 
and  ethnic  subpopulations. 

No  new  funding  was  appropriated  for  the 
first   two   provisions.    An   appropriation   of 


$976,000  was  made  in  FY  1991  and  again  in  FY 
1992  to  support  grants.  This  grants  program 
is  authorized  to  be  funded  at  levels  up  to 
$10,000,000  in  FY  1993. 

As  the  interest  of  policymakers  has  fo- 
cused on  the  above  gaps  and  turned  toward 
the  design  of  interventions,  the  need  for  re- 
fining existing  data  systems  has  grown.  This 
led  to  the  above  legislative  mandates. 

This  committee  should  look  into  the  fund- 
ing allocation  to  the  U.S.  Bureau  of  the  Cen- 
sus. This  agency  has  every  year,  practically 
to  engage  in  a  battle  to  obtain  their  re- 
sources to  do  their  work.  We  need  the  U.S. 
Bureau  of  the  Census  to  do  research  as  they 
provide  the  population  estimates  used  in  na- 
tional and  regional  health  surveys.  These  es- 
timates are  used  as  denominators.  If  they 
don"t  get  the  proper  funding  for  this  tasks, 
this  will  have  a  very  negative  impact  in  sur- 
vey research. 

Services 

There  is  a  need  to  increase  allocation  of  re- 
sources for  early  screening  and  treating  peo- 
ple with  tuberculosis.  This  problem  is  not 
being  handled,  to  the  best  of  my  knowledge, 
by  the  many  federal  government  or  by  city 
and  state  health  department  as  a  medical 
emergency.  For  example,  there  is  a  need  to 
investigate  what  some  of  the  federal  agen- 
cies are  doing.  For  example,  what  the  Cen- 
ters for  Disease  Control  and  Health  Re- 
sources Administration  Services  are  doing 
about  TB  outbreak. 

The  Early  Periodic  Screening  Diagnosis 
and  Treatment  program  under  the  Medicaid 
program  should  be  expanded  so  that  every 
child  will  be  screened  regarding  their  immu- 
nization status  and  where  provisions  will  be 
made  regarding  proper  reimbursement  to 
health  care  providers,  and  where  among 
other  things  they  have  access  to  the  nec- 
essary vaccines. 

HIV/AIDS 

In  the  distribution  of  funds  the  way  the 
system  works  is  for  groups  to  be  forced  to  be 
competing  with  one  another  for  limited 
funds.  Example,  gay/bisexual  men  competing 
for  funds  against  ethnic  minorities  (His- 
panics  and  blacks).  In  addition,  the  priorities 
in  the  distribution  of  AIDS  have  been  shift- 
ed. They  are  now  aimed  at  testing  and  coun- 
seling and  services  delivery  to  persons  in- 
fected with  HIV/AIDS.  Although  proper  at- 
tention should  be  given  to  this  area,  drastic 
reductions  are  beginning  to  occur  and  more 
are  expected  aimed  at  the  area  of  primary 
prevention  in  reference  to  the  general  popu- 
lation (e.g.,  general  awareness  campaign, 
HIV/ AIDS  education  activities,  etc.).  This  is 
particularly  true  for  programs  funded  by  the 
Centers  for  Disease  Control  (CDC)  as  this 
agency  experienced  a  20  billion  dollar  reduc- 
tion in  fiscal  1991  budget  and  for  current  fis- 
cal 1992  experienced  an  additional  $14  million 
cut  in  HIV/AIDS  prevention  program.  It  is 
my  understanding  that  this  shift  in  priority 
areas  is  due  to  restrictions  imposed  by  Con- 
gress which  argues  that  there  is  limited  evi- 
dences that  funds  used  for  primary  preven- 
tion are  making  impact.  This  shift  may  have 
negative  consequences  to  the  Hispanic  com- 
munities who  just  began  to  be  exposed  to 
HIV'AIDS  education  and  prevention  activi- 
ties. Many  Hispanics.  particularly  migrants, 
or  those  living  in  small  communities  in  the 
midwest  have  not  been  reached  at  all.  For 
these  populations  already  lacking  access  to 
medical  care  in  general.  HIV  and  AIDS  is  not 
a  "chronic  manageable  disease." 

Congress  needs  to  legislate  and  to  rec- 
ommend to  federal  agencies  to  develop 
programatic  means  that  will  minimize  the 


competition  for  fundings  among  groups  at 
high  risk  for  AIDS. 

There  is  currently  a  shift  in  policies  at  the 
Federal  level  from  primary  prevention  and 
education  to  early  intervention  and  treat- 
ment. We  need  a  continuum  of  care  act.  The 
Ryan  White  CARE  Act  was  a  high  accom- 
plishment but  the  money  allocated  was  not 
enough  to  meet  the  demand.  Approximately, 
$880  million  wels  authorized  and  only  less 
than  half  ($350  million)  was  funded.  Further- 
more, only  $150  million  are  new  monies  and 
those  new  monies  are  coming  from  the  HTV 
prevention  and  education  areas,  and  from 
cuts  in  other  essential  human  services  pro- 
grams that  goes  directly  to  the  community. 

This  committee  cannot  allow  that  money 
for  prevention  and  education  be  taken  away 
from  community.  Prevention  and  education 
remains  the  only  effective  tool  in  the  fight 
against  AIDS  and  is  inexpensive  and  ex- 
tremely cost-effective  way  to  fight  the  epi- 
demic. 

We  need  this  Senate's  Hispanic  Task  Force 
to  assure  that  enough  resources  are  coming 
to  the  Midwest  Region  and  that  a  fair  share 
goes  to  the  Hispanic  community.  The  Mid- 
west Region  is  frequently  overlooked  be- 
cause we  don't  have  an  AIDS  crisis  (with  the 
exception  of  Chicago)  of  the  magnitude  of 
New  York  City.  Los  Angeles.  San  Francisco 
and  Miami.  The  National  Commission  on 
AIDS  has  predicted  that  80  percent  of  all  new 
AIDS  cases  in  the  1990s  will  come  from  out- 
side New  York  City  and  San  Francisco.  We 
should  not  wait  until  HIV  AIDS  becomes  a 
crisis  in  the  midwest.  We  must  now  increase 
allocation  for  primary  prevention  and  edu- 
cation as  the  most  cost-effective  means  of 
preventing  the  spread  of  AIDS. 

This  year,  depending  on  availability  of 
funding  from  the  Centers  for  Disease  Control 
(CDC),  about  30  national  and  regional  minor- 
ity HIV'AIDS  coalitions  engaging  in  HIV/ 
AIDS  education  and  prevention  activities 
will  be  renewing  their  5  years  contract.  The 
Midwest  Hispanic  AIDS  Coalition  (MHAC)  is 
one  of  the  regional  entity  that  will  be  com- 
peting for  renewal.  MHAC  was  formed  to  spe- 
cifically serve  the  Hispanic  communities  in  6 
states:  Illinois.  Indiana.  Michigan.  Min- 
nesota. Ohio  and  Wisconsin.  The  organiza- 
tion has  been  in  existence  since  1988  provid- 
ing intensive  training,  technical  assistance 
to  agencies  serving  Hispanics  in  the  region, 
and  conducting  needs  assessment  and  evalua- 
tion research  on  a  diversity  of  programs  in 
the  region.  Because  of  MHAC  tremendous 
success,  it  has  been  viewed  as  a  model  pro- 
gram by  CDC  and  many  other  public  and  pri- 
vate local  aid  organizations.  It  is  important 
that  this  body  assures  the  authorization  and 
appropriation  of  funding  for  HTV/AIDS  pre- 
vention and  education  and  for  the  continu- 
ation of  minority  coalitions  such  as  MHAC. 

There  is  a  strong  need  to  assure  that  the 
Ryan  White  CARE  Act  be  fully  funded  to  its 
level  of  authorization.  The  amount  of  funds 
currently  available  under  the  different  titles 
is  not  enough  to  meet  the  growing  needs  and 
demands.  For  example,  about  lOO.OOO  persons 
have  been  found  to  be  HIV  infected  in  1990 
and  again  in  1991  in  this  country.  Under  title 
I.  in  1991  only  16  cities  met  the  criteria  for 
funding  based  on  the  number  of  AIDS  cases. 
In  1992  it  increased  to  18  cities.  For  1993  fund- 
ing. 30  cities  (almost  double)  in  total  are  eli- 
gible. 

There  is  a  need  to  revise  the  definition  of 
AIDS  to  include  the  clinical  manifestation  of 
the  conditions  for  women.  There  is  a  need  to 
assure  that  Social  Security  benefits  be  avail- 
able for  women  with  HIV/AIDS.  The  Social 
Security  Administration  must  be  mandated 
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to  adopt  a  definition  of  AIDS  which  reflects 
the  symptomatolo^  of  women  rather  than 
using  the  CDC  definition  for  determining 
who  is  disabled  and  eligible  for  benefits. 

This  committee  must  engage  In  legislative 
process  that  will  assure  that  the  Office  of 
Immigration  and  Naturalization  would  not 
exclude  the  entry  of  persons  to  the  U.S. 
based  on  the  HIV  status,  the  frequent  argu- 
ment used  is  that  it  will  represent  a  finan- 
cial burden  to  the  medical  institutions  In 
U.S.  If  persons  need  medical  care.  However, 
similar  immigration  guidelines  do  not  exist 
for  persons  coming  to  U.S.  with  Cancer,  or 
with  diabetes  or  heart  problems. 

Shortage  of  Hispanic  health  professionals 

We  strongly  urge  the  US  Senate  Demo- 
cratic Hispanic  Task  Force  to  support  to  in- 
troduce and  support  bills  that  will  eliminate 
or  minimize  the  financial  barriers  experi- 
enced by  Hlspanlcf  .vho  are  Interested  in 
pursuing  a  health  career.  Efforts  should  be 
made  to  increase  students  loans  and  scholar- 
ships for  Latinos  and  other  disadvantaged 
groups. 

This  committee  should  request  from  the 
General  Accounting  Office  an  Investigation 
on  the  Joint  Commission  on  Health  Care  Or- 
ganizations. This  entity  (located  in  Chicago) 
Is  responsible  for  the  accreditation  of  many 
health  education  programs  (nursing,  psy- 
chology) and  health  care  institutions.  The 
criteria  that  they  use  and  the  assessment 
tools  that  they  develop  do  not  address  cul- 
tural diverse  Issues.  For  example,  for  accred- 
itation of  health  programs,  criteria  used  by 
the  Joint  commission  do  not  stipulate  the 
need  to  Integrate  in  curriculum  content 
cross-cultural  Issues,  and  It  not  demand  that 
cultural  and  racial  groups  or  women  be  rep- 
resented In  those  programs. 

We  urge  you  to  strongly  advocate  for  an 
increase  of  funds  to  current  Hispanic  Centers 
for  Excellence  and  to  expand  these  centers  in 
other  much  needed  universities  with  high 
concentration  of  Latino  students. 

Under  the  Disadvantaged  Minority  Health 
Improvement  Act  of  1990  2.5  million  dollars 
were  allocated  to  establish  Centers  for  Ex- 
cellence in  Schools  of  Medicine  addressing 
concerns  of  Hispanlcs  and  of  Native  Ameri- 
cans in  terms  of  recruitment  and  training. 
This  follows  the  models  of  Centers  for  Excel- 
lence established  in  traditional  black  col- 
leges and  universities.  One  of  the  centers  is 
located  at  the  University  of  Illinois  College 
of  Medicine.  However,  due  the  limited 
amount  of  money  allocated  to  the  Latino 
Centers  for  Excellence,  each  center  has 
about  $200,000  which  is  not  enough  to  meet 
its  mission.  Centers  for  Excellence  aimed  at 
the  African  Americans  and  the  Claude 
Peppers's  Centers  of  Excellence  for  older 
people  had  a  much  healthier  budget.  Please 
investigate  and  advocate  for  these  Hispanic 
Centers  for  Excellence.  They  are  critical  in 
increasing  the  number  of  Latinos  physicians. 
I  do  hope  that  efforts  will  also  be  made  to  ex- 
pand this  concept  to  other  health  and  human 
services  educational  programs. 

Increase  in  Hispanic  Health  Professionals  at  the 
federal  level 
We  strongly  urge  you  to  increase  the  num- 
ber of  Latino  personnel  in  the  Federal  Gov- 
ernment at  all  levels,  particularly  policy 
level  positions.  Many  reports  have  been  pre- 
pared by  the  Federal  Government  assessing 
the  needs  of  Hispanlcs  In  the  past  3  years. 
All  of  them  consistently  have  stated  the 
shortage  of  Hispanlcs  in  the  Federal  Govern- 
ment. The  most  recent  report  (not  yet  pub- 
lished) from  the  Office  of  Minority  Health- 
Public  Health  Service  (PHS)  is  one  that  sum- 


marizes a  series  of  recommendations  that 
came  out  of  the  National  Hispanic  Health 
Policy  Summit.  For  the  first  time  ever.  25 
national  Hispanic  organizations  in  the  areas 
of  health  and  human  services  were  met  be- 
tween September,  1991  to  March,  1992  to  dis- 
cuss and  reach  consensus  on  a  series  of  Issues 
related  to  Hispanic  Health.  One  of  the  key 
recommendations  was  to  Increase  the  num- 
ber of  Latinos  In  the  Federal  Government, 
particularly  at  USDHHS. 

The  report  from  the  Hispanic  Health  Pol- 
icy Summit  (1992)  sute  that  currently  His- 
panlcs account  for  less  than  3  percent  of  all 
employees  In  the  Federal  Government  work 
force.  Among  Federal  health  professionals 
with  doctoral  degrees.  Hispanlcs  comprise 
less  than  2  percent  of  employees.  Of  those 
Federal  health  professionals  In  the  DHHS 
managing  significant  departmental  budgets. 
Hispanics  constitute  less  than  1  percent. 
There  is  evidence  that  the  Latino  workforce 
in  the  Federal  Government  is  declining.  Fur- 
thermore, there  is  a  total  of  only  four  (4) 
Latinos  in  Senior  Executive  Levels  (Includ- 
ing the  U.S.  Surgeon  General).  Two  of  those 
positions  were  occupied  by  Latinos  In  the 
past  9  months  due  to  pressure  from  the 
Latino  communities. 

Many  initiatives  addressing  culturally  di- 
verse groups  (primarily  women,  and  racial 
and  ethnic  groups)  have  been  initiated  by  the 
Federal  Government,  particularly  in  the  past 
5  years.  All  of  them  are  supposed  to  help 
these  groups.  However,  the  Initiatives  aimed 
specifically  at  Latinos,  for  example,  at  the 
National  Institute  of  Health  (NIH).  at  times 
appear  to  be  questionable.  The  commitment 
many  times  are  there,  but  no  efforts  have 
been  made  to  recruit  Latinos  to  direct  those 
Initiatlves-'programs.  Therefore,  many  of 
those  efforts  have  been  perceived  as  not  ac- 
complishing much,  as  the  appropriate  de- 
sign, and  protocols  at  times  have  been  devel- 
oped without  the  cultural  understanding, 
sensitivity  and  cultural  competence. 
Alcohol  and  Substance  Abuse 

It  is  imperative  that  the  public  campaign 
on  War  Against  Drugs  as  well  as  any  anti- 
drugs strategic  plan  incorporate  and  bring 
for  public  discussion  ways  of  minimizing  and 
or  ultimately  eliminating  the  abuse  of  legal 
(alcohol)  and  illegal  drugs  In  this  country. 

It  is  important  that  the  government  and 
the  public  recognize  the  direct  relationship 
between  HIV/AIDS  and  abuse  of  drugs  and 
develop  the  proper  strategies  to  deal  effec- 
tively with  problems. 

A  fair  share  of  funding  under  the  "War 
Against  Drugs"  Program  must  be  allocated 
for  prevention  and  treatment  of  drug  abuse 
in  the  Midwest  Region.  This  program  targets 
priority  areas  for  allocation  of  funds  with 
high  intensity  regarding  drug  abuse.  In  the 
original  list  of  areas  selected— none  of  them 
were  in  the  midwestern  Data  available  indi- 
cate that  Chicago  and  Detroit  have  an 
alarming  high  number  of  drug  addiction,  par- 
ticularly IVDU.  The  problem  in  both  cities  is 
most  prevalent  among  Hispanics  and  blacks. 
It  is  imperative  that  proper  funding  be  made 
available  directly  to  community-based  orga- 
nizations who  are  already  serving  this  popu- 
lation with  very  limited  resources  and  have 
the  capabilities  of  providing  services  in  the 
areas  of  prevention  and  education  within  a 
cultural  framework. 

There  is  a  need  for  more  drug  treatment 
programs  for  Latinos  who  are  dependent  on 
alcohol  and  other  drugs.  There  Is  a  need  to 
strongly  advocate  for  more  treatment  slots 
for  women  with  alcohol  and  drug  addiction. 
The  need  appears  to  be  the  greatest  for  preg- 
nant women.  These  women  tend  to  be  ex- 


cluded from  drug  treatment  programs.  Argu- 
ments used  are  that  these  programs  do  not 
have  birth  centers  and  cannot  handle  com- 
plications that  require  neonatal  care.  Amer- 
ican Civil  Liberty  Union  is  now  In  process  of 
challenging  this  policy. 

Support  for  the  Freedom  of  Choice  Act 
Now  that  women's  constitutional  rights  Is 
being  challenged  by  the  Supreme  Court.  It  is 
imperative  that  this  committee  support  the 
Freedom  of  Choice  Act.  It  is  a  myth  to  be- 
lieve that  Latino  women  do  not  have  abor- 
tions because  of  cultural  and  religious  con- 
sideration. The  limited  studies  available  doc- 
ument the  increasing  of  abortions  that  are 
performed  on  Hispanic  women. 


INTERBANK  LIABILITIES 
•  Mr.  RIEGLE.  Mr.  President,  the 
FDIC  Improvement  Act  of  1991  sought 
to  curtail  the  practice  of  treating  some 
banks  as  too  big  to  fail.  A  key  provi- 
sion of  the  act.  section  308,  requires  the 
Federal  Reserve  Board  to  prescribe 
standards  that  have  the  effect  of  limit- 
ing the  risks  posed  by  one  depository 
institution's  exposure  to  other  deposi- 
tory institutions. 
As  I  explained  on  March  5,  1991: 
The  logic  of  such  limitations  is  clear: 
Interbank  deposits  are.  In  reality,  simply  a 
loan  from  one  bank  to  another.  Like  any 
other  loan,  they  expose  the  lender  to  risk.  A 
bank  that  lends  a  major  portion  of  its  cap- 
ital to  a  single  borrower  Is  acting  impru- 
dently, whether  the  borrower  is  a  commer- 
cial real  estate  developer  or  another  bank.  A 
bank  should  not  pull  all  Its  eggs  in  ■one  bas- 
ket— even  If  the  basket  is  another  bank. 

The  rationale  for  section  308  is  well 
expressed  in  an  article  by  Walker  F. 
Todd  and  James  B.  Thomson  of  the 
Federal  Reserve  Bank  of  Cleveland,  en- 
titled "An  Insider's  View  of  the  Politi- 
cal Economy  of  the  Too  Big  to  Fail 
Doctrine."  The  article  appeared  last 
year  in  "Public  Budgeting  and  Finan- 
cial Management,"  volume  3,  pages 
547-617.  The  Federal  Reserve  Bank  of 
Cleveland  also  makes  the  article  avail- 
able as  Working  Paper  No.  9017. 

I  commend  this  article  to  all  who 
support  cai-rying  out  the  intent  of  sec- 
tion 308  and  curtailing  too  big  to  fail. 

Mr.  President.  I  ask  to  include  a  copy 
of  this  article  in  the  Record. 

The  article  follows: 

[Federal  Reserve  Bank  of  Cleveland] 
Working  Paper  9017:  An  Insider's  View  of 

THE  Political  Economy  of  the  Too  Big  To 

Fail  Doctrine 

(By  Walker  F.  Todd  and  James  B.  Thomson) 

ABSTRACT 

Understanding  interbank  exposure  is  the 
key  to  understanding  the  too  big  to  fail  doc- 
trine. In  this  paper,  we  present  arguments 
supporting  three  principal  hypotheses:  high 
levels  of  interbank  exposure  reduce  the  safe- 
ty and  soundness  of  the  banking  system; 
interbank  exposure  affects  the  ability  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  and  bank  regulators  to  use  market 
discipline  as  a  constraint  on  banks'  risk-tak- 
ing; and  a  rising  level  of  interbank  exposure 
is  indicative  of  reduced  stability  of  the  fi- 
nancial system.  In  addition,  we  provide  evi- 
dence that  interbank  exposure  does  not,  at 
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this  time,  appear  to  be  a  generalized  problem 
for  U.S.  banks:  however,  some  banks  in  all 
categories  of  asset  size  still  have  compara- 
tively high  ratios  of  interbank  exposure  to 
capital,  despite  a  general  decline  in  these  ra- 
tios since  the  Continental  Illinois  failure 
(1964). 

The  FDIC  alone  is  not  to  be  credited  or 
blamed  for  the  evolution  of  the  too  big  to 
fail  doctrine  out  of  the  FDIC's  "essentiality" 
doctrine:  that  is,  "a  bank  that  is  essential 
could  not  be  allowed  to  fail  no  matter  what 
the  cost."  The  Federal  Reserve,  the  Comp- 
troller of  the  Currency,  large  U.S.  and  for- 
eign banks,  and  politicians  also  deserve  a 
share  of  the  credit  or  blame.  During  Congres- 
sional testimony  on  the  Continental  failure, 
former  Comptroller  of  the  Currency  Todd 
Conover  "hinted  that  the  eleven  largest 
banks  in  the  nation  were  immune  from  fail- 
ure." One  of  the  principal  justifications  of- 
fered by  FDIC  officials  for  the  Continental 
bailout  was  the  alleged  interbank  exposure 
of  2,300  other  banks  that  would  have  lost 
more  than  the  insured  amount  of  their  de- 
posits if  Continental  had  been  closed  without 
a  full  guarantee  of  repayment  to  uninsured 
claimants.  That,  in  brief,  is  how  the  federal 
bank  supervisory  authorities  came  to  find 
themselves  embroiled  in  the  "disparate 
treatment/too  big  to  fail"  controversy  that 
still  is  unresolved. 

Interbank  exposure  may  arise  from  nor- 
mal, efficiency-promoting  correspondent 
banking  activities  that  are  not  inherently 
dangerous  but  that  may  become  so  if  not 
closely  monitored.  The  primary  focus  of  this 
paper  is  overnight  or  term  interbank  expo- 
sure that  is  directly  and  deliberately  under- 
taken, including  sales  of  federal  funds,  loans 
to  depository  institutions,  purchases  of  secu- 
rities under  agreements  to  resell  (reverse 
repos),  and  purchases  of  acceptances  of  other 
banks.  Various  forms  of  indirect  interbank 
exposure  certainly  are  worth  studying,  but 
information  regarding  such  exposure  is  dif- 
ficult to  capture  from  call  report  data:  thus, 
indirect  interbank  exposure  is  mentioned 
only  occasionally  in  this  paper.  However,  all 
forms  of  interbank  exposure  lie  at  the  heart 
of  the  too  big  to  fail  doctrine.  Interbank  ex- 
posure acts  as  a  constraint  on  the  FDIC's 
ability  to  force  its  fellow  regulators  to  close 
Insolvent  banks,  which  provides  disconcert- 
ing guideposts  as  to  probable  future  experi- 
ence with  cross-guarantee  proposals  that 
would  be  analogous  to  private  deposit  insur- 
ance schemes.  Market-oriented  corrective 
measures,  such  as  market-value  accounting 
for  banks,  strictly  enforced  minimum  capital 
standards,  per  customer  lending  limits  ap- 
plied to  banks  as  well  as  nonbanks.  and  net- 
ting out  interbank  holdings  of  capital  instru- 
ments in  calculating  capital  adequacy  would 
go  a  long  way  toward  reducing  and  control- 
ling purported  systemic  failure  risk  arising 
from  interbank  exposure. 

PREFATORY  QUOTATIONS 

"We  are  living  amid  the  vestiges  of  old 
controversies,  and  we  speak  their  language, 
though  we  are  dealing  with  different 
thoughts  and  different  facts.— Walter 
Bagehot.  Lombard  Street,  p.  161  (1873). 

"History  is  a  good  teacher  but  there  are  in- 
attentive pupils."— George  Stigler,  quoted  in 
Harold  Lever  and  Christopher  Huhne,  Debt 
and  Danger,  p.  31  (1986). 

"[Former  FDIC  Chairman  William  M. 
Isaac]  has  doubts  about  the  [Continental] 
rescue.  'I  wonder  if  we  might  not  be  better 
off  today  if  we  had  decided  to  let  Continental 
fail,  because  many  of  the  large  banks  that  I 
was  concerned  might  fail  have  failed  any- 
way." he  said.  "And  they  probably  are  cost- 


ing the  FDIC  more  money  by  being  allowed 
to  continue  several  more  years  than  they 
would  have  had  they  failed  in  1984."  "—Wil- 
liam Isaac,  quoted  in  Robert  Trigaux,  "Isaac 
Reassesses  Continental  Bailout,"  American 
Banker,  p.  6  (July  31,  1989). 

I.  ORIGINS  OF  THE  MODERN  TOO  BIG  TO  FAIL 
DOCTRINE 

Former  FDIC  Director  Irvine  Sprague  de- 
scribes the  origins  of  the  too  big  to  fail  doc- 
trine in  banking  as  follows.  The  text  refers 
to  a  May  17,  1984,  FDIC  press  release  regard- 
ing Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago  ("Continental"): 

The  third  paragraph  caused  more  hassling 
among  the  regulators  themselves  and  with 
the  banks  than  all  the  rest  of  the  press  re- 
lease put  together.  And  well  it  should  have. 
It  was  the  essence  of  the  rescue.  This  para- 
graph granted  100  percent  insurance  to  all 
depositors,  including  the  uninsured,  and  all 
general  creditors.  It  read  as  follows: 

"In  view  of  all  the  circumstances  sur- 
rounding Continental  Illinois  Bank,  the 
FDIC  provides  assurance  that,  in  any  ar- 
rangements that  may  be  necessary  to 
achieve  a  permanent  solution,  all  depositors 
and  other  general  creditors  of  the  bank  will 
be  fully  protected  and  service  to  the  bank's 
customers  will  not  be  interrupted. 

"Its  purpose,  quite  bluntly,  was  to  stop  the 
run  and  prevent  recurrence.  We  had  to  have 
stability.  The  guarantee  was  extraordinary 
but  not  unprecedented.  We  had  given  similar 
public  assurances  to  buy  time  for  a  perma- 
nent solution  for  Greenwich  Savings  Bank  in 
New  York  City  in  1981  and  for  the  United 
Southern  Bank  in  Nashville,  Tennessee,  in 
1983.  These  two  were  also  granted  100  percent 
insurance  by  press  releases.  Only  the  Con- 
tinental guarantee,  however,  touched  off  a 
nationwide  debate  that  to  this  day  continues 
to  raise  questions  and  generate  con- 
troversy." (Sprague  [1986],  p.  162). 

Sprague  added  that,  under  former  12  U.S.C. 
Section  1823(c)(2),  the  FDIC  was  authorized 
to  provide  open-bank  assistance  to  any  fail- 
ing insured  bank  if  its  continued  operations 
were  deemed  "essential  to  provide  adequate 
banking  service  in  its  community."  More 
liberal  authority  for  the  FDIC  to  provide 
open-bank  assistance  was  not  enacted  until 
the  Competitive  Equality  Banking  Act  of 
1987. 

The  first  use  of  the  FDICs  "essentiality" 
doctrine  occurred  in  1971.  to  bail  out  Unity 
Bank,  an  $11.4  million,  minority-owned  bank 
in  Boston  (Sprague  [1986],  pp.  3&-44).  The  size 
of  banks  rescued  under  the  essentiality  doc- 
trine increased  through  the  S8  billion  First 
Pennsylvania  case  in  1980  (Sprague  [1986],  pp. 
86-92)  and  eventually  the  $41  billion  Con- 
tinental case.  Sprague  notes  that  the  FDIC's 
May  1984  assistance  package  for  Continental 
was  based  on  the  essentiality  test,  "so  pre- 
sumably a  bank  that  is  essential  could  not 
be  allowed  to  fail  no  matter  what  the  cost." 
(Sprague  [1986].  p.  162).  Later,  during  Con- 
gressional testimony  on  the  Continental  fail- 
ure, former  Comptroller  of  the  Currency 
Todd  Conover  "hinted  that  the  eleven  larg- 
est banks  in  the  nation  were  immune  from 
failure."  (Sprague  [1986],  p.  259).  That,  in 
brief,  is  how  the  federal  bank  supervisory  au- 
thorities came  to  find  themselves  embroiled 
in  the  "disparate  treatmenttoo  big  to  fail" 
controversy  that  still  is  unresolved. 

Interestingly,  this  modern  evolution  of  the 
FDIC's  essentiality  doctrine  created  a  situa- 
tion in  which  the  FDIC's  statutory  mandate 
was  squarely  contradicted: 

"The  pendulum  has  swung  once  again  to- 
ward 100  percent  protection  of  depositors  and 
creditors.   Despite   the   fact   that  Congress 


made  it  clear  in  the  1950  Act  that  the  FDIC 
was  not  created  to  insure  all  deposits  in  all 
banks,  in  the  years  since  Congress  has  gradu- 
ally increased  the  insured  amount  to 
$100,000.  In  addition,  the  regulators  have  de- 
vised solutions  that  protect  even  the  unin- 
sured in  the  preponderance  of  cases." 
(Sprague  [1986].  p.  32:  see  also.  Caliguire  and 
Thomson  [1987]  and  Penning  [1968]). 

The  FDIC  alone  is  not  to  be  credited  or 
blamed  for  this  evolution  of  the  too  big  to 
fail  doctrine.  During  the  First  Pennsylvania 
rescue  (1980).  Sprague  reports  that  "there 
was  strong  pressure  from  the  beginning  not 
to  let  the  bank  fail  .  .  .  [from]  the  other  large 
banks,  .  .  .  the  comptroller,  .  .  .  [and]  fre- 
quently from  the  Fed."  (Spra«ue  [1986],  p. 
88).  The  following  passage  is  particularly 
telling  in  regard  to  how  the  "domino  theory 
of  banking"  (precursor  of  too  big  to  fail)  first 
appeared  in  policy-making  circles: 

"I  recall  at  one  session  [in  1980,  regarding 
First  Pennsylvania],  Fred  Schultz,  the  Fed 
deputy  chairman,  argued  in  an  ever  rising 
voice,  that  there  were  no  alternatives— we 
had  to  save  the  bank.  He  said.  'Quit  wasting 
time  talking  about  anything  else!'  I>aul 
Homan  of  the  Comptroller's  office  was  equal- 
ly intense  as  he  argued  for  any  solution  but 
a  failure.  The  domino  theory  dominated  the 
discussion— if  First  Pennsylvania  went  down, 
its  business  connections  with  other  banks 
would  entangle  them  also  and  touch  off  a  cri- 
sis in  confidence  that  would  snowball  into 
other  bank  failures  here  and  abroad.  It  would 
culminate  in  an  international  financial  cri- 
sis. The  [domino]  theory  had  never  been  test- 
ed. "  (Sprague  [1986].  pp.  88-«9). 

Foreign  observers  (British,  in  this  case) 
clearly  assumed,  by  the  mid-1980s,  in  the 
aftermath  of  the  Continental  rescue,  "that 
the  Federal  Reserve  will  not  allow  one  of  the 
lynchpin  banks  to  fail."  (Lever  and  Huhne 
[1986],  p.  22).  Thus,  the  Federal  Reserve's 
ever-looser  lender  of  last  resort  policies 
since  the  Franklin  National  Bank  failure 
(1974)  reasonably  might  be  viewed  as  one  of 
the  principal  factors  in  creating  the  too  big 
to  fail  doctrine  (Todd  [1988a]:  Schwaru 
[1987]:  Spero  [1980]). 

Some  of  those  originally  involved  in  the 
creation  of  this  doctrine  have  come  to  repent 
it,  but  too  late  to  do  the  taxpayer  much 
good.  Politics,  not  pure  economics,  is  now 
clearly  the  driving  factor  in  preserving  the 
doctrine,  which  is  generally  acknowledged  to 
stand  in  the  way  of  both  the  expansion  of 
banks'  powers  and  the  reduction  of  tax- 
payers' costs.  Former  FDIC  Chairman  Wil- 
liam Isaac  has  been  quoted  as  saying  that 
the  regulators  and  politicians  probably  made 
a  costly  mistake  in  trying  to  save  Continen- 
tal, but  Isaac  also  admits  that,  if  he  were 
Chairman  now,  he  would  be  trying  to  save 
everybody  for  political  reasons,  regardless  of 
cost,  just  like  current  FDIC  Chairman  Wil- 
liam Seidman  (Trigaux  [1989]). 

n.  WHY  THE  TOO  BIG  TO  FAIL  DOCTRINE 
MATTERS 

Imprecisely  defined  terms  and  pwlicy  con- 
ceptions that  are  not  rooted  in  practical  re- 
ality often  determine  official  decisions  re- 
garding banking,  regardless  of  the  clarity  (or 
lack  thereof)  of  the  terms  normally  used  in 
economists'  discussions  of  banking  theory. 
Among  our  favorite  examples  of  such  vague 
or  unnatural  terms  and  conceptions  are 
"lender  of  last  resort."  "solvency,"  "liquid- 
ity," and  the  like,  at  least  as  those  terms 
currently  are  used  in  the  policy  debate 
(Thomson  [1990):  Todd  [19e8a]).  Clarity  of 
terms  and  precision  of  historical  conceptions 
do  matter,  as  does  the  legitimacy  of  the  line 
of  descent  of  the  policy  in  question.  Other- 
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wise.  ix>licy  discussions  regarding-  banking 
tend  to  deteriorate  into  the  situation  de- 
scribed by  Joseph  Schumpeter  (1950,  p.  340), 
as  follows: 

"[I]ndividuals.  as  well  as  groups  often  do 
not  know  where,  if  anywhere,  they  belong 
and,  sometimes  from  Ignorance,  at  other 
times  from  a  correct  perception  of  advan- 
tage, they  mix  up  contradictory  principles 
into  mongrel  creeds  of  their  own.  All  this 
confuses  observers  and  accounts  for  the  wide 
variety  of  current  interpretations." 

Reversing  what  some  might  consider  nor- 
mal procedure,  we  explain  why  the  policy 
discussion  of  the  too  big  to  fail  doctrine  mat- 
ters at  both  macroeconomic  and  micro- 
economic  levels,  and  then  we  define  a  few 
key  terms. 

The  conception  of  interbank  exposure  en- 
countered most  frequently  in  policy  discus- 
sions is  the  reduction  of  risk  in  Federal  Re- 
serve-operated and  some  private-sector  pay- 
ments networks.  This  risk  arises  from 
intraday  or  daylight  overdrafts  due  to  the 
posting  of  debit  and  credit  entries  for  trans- 
fers of  funds  and  securities  over  those  net- 
works. By  far  the  greater  part  of  such  trans- 
fers arises  from  government  securities  and 
foreign  exchange  trading  activities.  The  vol- 
umes of  these  transfers  in  recent  years.  $183 
trillion  over  Fedwire  (1989)  and  332  trillion 
over  CHIPS  (1988).  have  dwarfed  the  relevant 
measures  of  real  economic  activity  ($5.2  tril- 
lion of  U.S.  gross  national  product  [1989]  and 
$2.7  trillion  of  gross  world  trade  [1988]  for  all 
countries).  A  variety  of  risk-reduction  meas- 
ures have  been  proposed  and  implemented  in 
recent  years,  including  institution-specific 
net  debit  and  net  credit  limitations,  or  caps 
per  sender,  and  the  planned  imposition  of  a 
25  basis  points  per  annum  fee  for  intraday 
overdrafts  on  Fedwire  in  excess  of  10  percent 
of  each  sending  institution's  risk-adjusted 
capital.  Because  most  payments  network 
transfers  are  initiated  by  or  paid  to  money 
center  institutions  that  are  clearing  or  set- 
tling securities  or  foreign  exchange  trades 
(Federal  Reserve  Bank  of  New  York  (1987- 
88]).  the  15  or  so  largest  U.S.  banks  probably 
will  account  for  nearly  90  percent  of  the 
planned  intraday  overdraft  fees.  However, 
trading  (and  the  magnitude  of  intraday  over- 
drafts) has  become  large  enough  to  create 
Federal  Reserve  concern  only  since  the  1970s. 
The  failure  of  Bankhaus  I.G.  Herstatt  during 
the  U.S.  banking  day  in  1974  also  increased 
regulatory  concern  regarding  intraday  inter- 
bank exposure  (Spero  [1980].  pp.  108-114). 
Since  intraday  interbank  exposure  became  a 
significant  Federal  Reserve  concern  during 
the  early  1980s,  it  has  become  one  of  the  driv- 
ing factors  behind  the  too  big  to  fail  doctrine 
and  has  begun  to  be  addressed  by  specific 
policy  initiatives  (Stevens  [1989];  Aspinwall 
and  Scott  [1989]:  Spero  [1980],  pp.  108-114). 

Interbank  exposure  also  may  arise  from 
normal,  efficiency-promoting  correspondent 
banking  activities  that  are  not  inherently 
dangerous  but  that  may  become  so  if  not 
closely  monitored.  Clearing  or  other  cor- 
respondent balances  maintained  by  smaller 
banks  at  large  regional  or  money  center 
banks,  or  even  by  larger  banks  that  are  not 
members  of  the  same  clearinghouse,  may 
give  rise  to  unexpected  credit  risk  exposure 
against  the  respondents.  Thus,  checks  drawn 
on  a  large  regional  bank,  accepted  for  de- 
posit at  a  small  bank  in  the  same  region, 
might  constitute  a  significant  risk  with  re- 
spect to  the  capiui  of  the  small  bank  if  the 
large  respondent  failed  and  were  closed  while 
in  possession  of  the  small  bank's  checks,  be- 
fore the  failed  respondent  made  final  settle- 
ment for  those  checks.  Such  concerns  were 


said  to  have  been  a  factor  in  the  FDIC's  and 
Federal  Reserve's  decision  to  rescue  or  bail 
out  Continental  in  1984.  Then,  as  during  Con- 
tinental's prior  rescue  by  the  old  Recon- 
struction Finance  Corporation  in  1933,  Con- 
tinental was  "a  great  correspondent  bank— a 
banker's  bank— in  which  a  large  proportion 
of  the  country  banks  .  .  .  kept  accounts." 
(Jones  (1951].  pp.  47-49:  Sprague  (1986],  pp. 
250-251).  Of  course,  correspondent  banking 
risk  runs  downhill  also:  Cincinnati's  com- 
mercial banks  refused  to  accept  for  deposit 
checks  drawn  on  closed  privately  insured 
thrift  institutions  during  the  March  1985  cri- 
sis in  Ohio  because  recovery  of  the  full  value 
of  those  checks  was  uncertain  until  the 
thrift  crisis  actually  began  to  be  resolved, 
about  one  week  after  the  systemwide  closing 
began.  (See  Wolfson  [1986].  pp.  117-121;  Kane 
[1988];  Federal  Reserve  Bank  of  Cleveland 
Annual  Report.  1985.) 

Neither  intraday  interbank  exposure  nor 
correspondent  banking  risk  is  the  principal 
focus  of  this  paper.  The  primary  focus  is,  in- 
stead, overnight  or  term  interbank  exposure 
that  is  directly  and  deliberately  undertaken, 
including  sales  of  federal  funds,  loans  to  de- 
pository institutions,  purchases  of  securities 
under  agreements  to  resell  (reverse  repos). 
and  purchases  of  acceptances  of  other  banks. 
In  addition,  various  forms  of  indirect  inter- 
bank exposure  certainly  are  worth  studying, 
but  information  regarding  such  exposure  is 
difficult  to  capture  from  call  report  data; 
thus,  indirect  interbank  exposure  is  men- 
tioned only  occasionally  in  this  paper.  Indi- 
rect interbank  exposure  includes  loan  par- 
ticipations purchased  (often  including  shared 
national  credits),  credits  extended  against 
third-party  guarantees  (including  bank-is- 
sued guarantees  or  letters  of  credit),  and  risk 
against  bank  counterparties  on  foreign  ex- 
change contracts,  foreign  exchange  swap 
agreements,  interest-rate  swaps,  forward- 
rate  agreements,  etc.  Interbank  exposure 
also  can  arise  with  respect  to  intraday  over- 
drafts or  correspondent  banking  activities 
for  the  accounts  of  foreign  banks,  both  in  the 
United  States  and  abroad,  because  of  cross- 
border  transfer  risk. 

All  these  forms  of  interbank  exposure  lie 
at  the  heart  of  the  too  big  to  fail  doctrine. 
Fears  of  retail  depositors'  "cash-over-the- 
counter"  runs  on  banks  are  not  really  the 
driving  factor  in  the  regulators'  decisions  to 
protect  the  largest  banks  from  failure.  That 
is  because  it  takes  a  very  long  time  to  count 
and  disburse  large  amounts  of  cash.  In  Ohio 
in  March  1985.  it  was  unusual  for  any  one 
banking  office  to  be  able  to  pay  out  more 
than  $1  million  to  $2  million  of  cash  to  retail 
depositors  in  a  single  day.  At  that  rate,  it 
would  take  up  to  43.000  banking-office  days 
to  pay  off  the  $43  billion  of  domestic  deposits 
of  Citibank  (1989)  in  cash  to  retail  customers. 
The  real  danger  that  concerns  federal  regu- 
lators is  institutional  or  electronic  runs  on 
banks.  When  funds  leave  a  bank  at  the  rate 
of  from  $100,000  to  $5  million  per  electronic 
transfer,  it  then  becomes  possible  to  empty 
even  a  large  bank  like  Citibank  (which  had 
about  $115  billion  of  total  deposits  at  year- 
end  1989)  in  only  a  day  or  two. 

Only  banks  normally  have  direct,  on-line 
access  to  electronic  transfers  of  funds  over 
Fedwire.  Banks  that  are  not  members  of  the 
same  clearinghouse  have  a  further  incentive 
to  remove  funds  electronically  at  the  first 
sign  of  trouble  because  Fedwire  transfers  are 
final  when  received,  while  clearing-house 
settlements  can  be  reversed.  Thus,  in  the 
last  15  years  or  so.  federal  regulators  ration- 
ally have  worried  more  about  electronic 
runs,  almost  always  by  other  large  banks 


(usually  foreign  banks,  at  that),  that  could 
empty  big  banks  in  a  single  day.  Regulators 
rationally  worry  less  about  long  lines  of 
nervous  retail  claimants  waiting  for  their 
money,  as  in  Ohio  and  Maryland  in  1985,  but 
long  lines  of  customers  attempting  with- 
drawals (visible  runs)  still  worry  bankers 
and  politicians  enough  to  cause  them  to  pes- 
ter regulators,  nevertheless. 

Because  Continental  was  the  turning  point 
at  which  interbank  exposure  and  the  too  big 
to  fail  doctrine  were  linked  so  as  to  become 
one  and  the  same  in  the  minds  of  bank  regu- 
lators, it  is  appropriate  to  close  this  section 
of  the  paper  with  the  following  passage, 
again  from  Sprague's  Bailout  (1986.  p.  248): 

"Martin  Mayer  .  .  .  argued  in  a  Financier 
article  in  late  1985  that  the  FDI  Act  almost 
certainly  does  not  permit  what  the  FDIC  did 
at  Continental.  He  simply  did  not  accept  the 
attorney  general's  opinion  that  the  trans- 
action was  legally  structured.  Mayer  ob- 
served correctly  that  the  real  difficulty  was 
that  foreign  holders  of  debt  securities  and 
commercial  paper  in  the  holding  company 
would  have  yanked  their  $17  billion  in 
Eurodeposits  out  of  the  bank  if  the  securities 
holdings  were  not  fully  protected  in  the  bail- 
out. If  the  holding  company  was  not  saved, 
the  bank  could  not  be  rescued." 

Thus,  discussions  of  interbank  exposure  ra- 
tionally also  must  include  discussions  of 
interbank  holdings  of  bank  holding  company 
commercial  paper,  deposit  notes,  and  the 
like. 

III.  SYSTE.MIC  RISK  .\ND  CCS'TAGIOUS  BANK  RUNS 

The  risk  of  contagious  bank  runs  often  is 
discussed  as  a  public  policy  concern  and  as  a 
justification  for  the  too  big  to  fail  doctrine. 
Most  discussions  apparently  define  this  risk 
as  the  sensitivity  of  one  bank  to  the  failure 
of  another  bank.  Although  that  sensitivity 
may  be  indirect  (i.e..  nervous  depositors,  not- 
ing the  failure  of  one  bank,  run  on  another 
bank,  even  though  the  second  bank  still  is 
solvent),  the  principal  concern  of  this  paper 
is  direct  sensitivity  (i.e..  one  bank,  fearing 
the  loss  of  its  funds,  removes  them  from  an- 
other bank).  The  failure  or  suspension  of  one 
bank,  or  of  a  limited  number  of  banks,  argu- 
ably was  an  event  that  could  have  caused  or 
contributed  to  multiple  failures  or  suspen- 
sions in  the  banking  system  in  the  pre-1933 
era.  Significant  contagion  effects  of  that 
type  would  have  public  policy  implications 
today  both  for  the  way  banks  are  regulated 
and  for  the  solvency  of  federal  deposit  insur- 
ance funds.  Some  federal  regulators  and  aca- 
demics also  call  this  phenomenon  "systemic 
risk"  (Corrigan  [1990]). 

We  believe  that,  for  reasons  explained 
below,  the  type  of  indirect  and  irrational 
systemic  risk  usually  discussed  by  bank  reg- 
ulators today  to  justify  increased  regulatory 
discretion  in  applying  the  too  big  to  fail  doc- 
trine never  actually  existed  in  the  United 
States,  except  possibly  during  the  Great 
Contraction  of  1929-1933.  Instead,  the  type  of 
contagion  or  systemic  risk  that  actually  has 
existed  and  still  exists  is  both  direct  and  ra- 
tional. That  is.  banks  providing  funds  to  a 
bank  in  trouble  rationally  might  conclude 
that  they  were  unlikely  to  recover  those 
monies  and  therefore  might  attempt  to  re- 
move great  quantities  of  those  funds  elec- 
tronically (Thomson  [1990];  Kaufman  [1988]). 
In  this  paper,  we  use  the  term  "interbank  ex- 
posure" to  refer  to  such  direct,  rational  con- 
tagion or  systemic  risk.'  recognizing  all  the 
while  that  banks  can  fail  for  a  variety  of  rea- 
sons that  do  not  necessarily  have  anything 
to  do  with  interbank  exposure.  Rather,  our 
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point  here  is  that  it  is  interbank  exposure 
that  has  become  the  principal  rationale  for 
the  too  big  to  fail  doctrine,  while  we  believe 
that  interbank  exposure  could  and  should  be 
reduced  or  controlled  in  such  a  way  that  it 
no  longer  could  be  construed  as  a  sufficient 
justification  for  the  doctrine.  Market-ori- 
ented corrective  measures,  such  as  market- 
value  accounting  for  banks,  strictly  enforced 
minimum  capital  standards,  per  customer 
lending  limits  applied  to  banks  as  well  as 
nonbanks.  and  netting  out  interbank  hold- 
ings of  capital  instruments  in  calculating 
capital  adequacy  would  go  a  long  way  toward 
reducing  and  controlling  alleged  systemic 
failure  risk  arising  from  interbank  exposure. 
U  the  too  big  to  fail  doctrine  is  to  continue 
to  be  the  guiding  light  of  regulators,  then  let 
it  find  something  besides  interbank  exposure 
as  its  main  reason  for  being. 

Interbank  exposure  ordinarily  is  thought 
to  rise  to  the  level  of  contagion  risk  because 
the  failure  of  one  bank  may  be  translated 
into  losses  at  other  banks  whose  asset  port- 
folios include  claims  against  the  failing  in- 
stitution. These  losses  could  be  large  enough 
to  exhaust  the  claimant  bank's  capital,  caus- 
ing it  to  fail.  It  is  not  difficult  to  imagine  a 
situation  in  which  the  failure  of  one  me- 
dium-to-large bank  could  result  in  a  chain  of 
bank  failures.  The  FDIC  used  this  very  argu- 
ment, after  all.  to  justify  the  Continental 
bailout  in  1984. 

The  remainder  of  this  paper  is  organized  as 
follows.  Section  IV  presents  a  brief  expla- 
nation as  to  why  interbank  claims  exist  in 
our  banking  system.  We  argue  that,  up  to  a 
given  level  of  exposure,  the  efficiencies 
gained  by  correspondent  banking  relation- 
ships usually  outweigh  the  associated  risks. 
If  properly  managed,  the  interbank  expo- 
sures that  arise  out  of  correspondent  bank- 
ing relationships  do  not  represent  a  serious 
source  of  contagion  in  the  banking  system. 
In  section  V.  we  look  at  the  implications  of 
interbank  exposure  for  the  continued  sol- 
vency of  the  FDIC's  fund  as  a  constraint  on 
the  FDIC's  ability  to  close  insolvent  banks 
and  as  a  guide  to  probable  future  experience 
with  cross-guarantee  provisions  that  would 
be  analogous  to  private  deposit  insurance 
schemes.  Section  VI  presents  the  historical 
relationship  between  rising  interbank  expo- 
sure and  financial  crises.  Section  VII  gives  a 
rough  picture  of  the  direction  of  aggregate 
interbank  exposure  for  U.S.  banks  since  the 
failure  of  Continental  Illinois.  We  present 
our  conclusions  and  policy  suggestions  in 
section  VIII. 

IV.  CORRESPONDENT  BANKING  AND  INTERBANK 
EXPOSURE 

Interbank  exposure  is  defined  quan- 
titatively, for  the  purposes  of  this  paper,  as 
the  assets  one  bank  has  at  risk  with  respect 
to  another  bank.  In  this  study,  the  inter- 
bank-exposure items  include  cash  items  in 
the  process  of  collection  (CIPC).  balances 
due  from  depository  institutions  (BDDI), 
loans  to  depository  institutions  (LDD,  ac- 
ceptances of  other  banks  (AOB),  and  federal 
funds  sold  and  securities  purchased  with 
agreements  to  resell  (FFS).  We  selected 
these  items  for  our  study  because  they  are 
available  from  call  report  data.  Recent  inno- 
vations in  banking  may  have  created  new 
categories  of  interbank  exposure  that  should 
be  included  in  future  studies,  but  those  inno- 
vations, such  as  interest-rate  and  currency 
swaps,  are  either  poorly  measured  by  pub- 
licly available  dau  {e.g..  the  data  exist  only 
as  measures  of  undifferentiated  aggregate 
exposure  to  both  banks  and  nonbanks)  or  are 
not  measured  at  all.  ... 

The  first  two  interbank-exposure  items 
listed.  CIPC  and  BDDI.  which  comprise  vari- 


able cash  and  balances  due.  arise  out  of  cor- 
respondent banking  relationships.  Indeed,  it 
is  likely  that  correspondent  banking  is  re- 
sponsible for  the  lion's  share  of  the  inter- 
bank exposure  accounted  for  by  CIPC  and 
BDDI  and  at  least  some  of  the  interbank  ex- 
posure represented  by  LDI.  AOB.  and  FFS. 

Correspondent  banking  evolved  in  the  ear- 
liest stages  of  the  U.S.  and  U.K.  banking  sys- 
tems and  has  the  effect  of  arbitraging  away 
much  of  the  inefficiency  of  a  unit  banking 
system.2  Correspondent  banking  is  less  im- 
portant in  large,  nationwide  branching  sys- 
tems like  that  of  post-1920s  Canada.  (See 
Kryzanowski  and  Roberts  [1989].)  In  a  cor- 
respondent banking  relationship  there  are 
two  types  of  institutions:  correspondent 
banks  (usually  small  banks)  and  respondent 
banks  (usually  large  banks).  The  relation- 
ship allows  a  correspondent  bank  to  obtain 
services,  such  as  check  clearing,  securities 
safekeeping,  and  computer  services,  from  its 
respondent  bank  at  a  lower  cost  than  would 
be  incurred  if  it  performed  those  functions 
itself.  Federal  Reserve  Banks  compete  with 
large  regional  and  money  center  banks  for 
such  correspondent  banking  business.  In  ad- 
dition, a  respondent  bank  can  provide  its 
corresf)ondent  bank  with  a  source  of  in- 
creased portfolio  diversification  through 
loan  participations.  Correspondents  often 
place  surplus  funds  with  respondents  (or  use 
respondents  as  intermediaries  for  the  onward 
placement  of  surplus  funds)  via  sales  of  fed- 
eral funds  and  reverse  repos.  In  return  for 
the  services  provided  by  the  respondent 
bank,  the  correspondent  normally  keeps  non- 
interest-bearing  balances  at  its  respwndent 
bank  as  a  form  of  implicit  payment  for  the 
services  that  it  receives.  Correspondent 
banks  also  keep  cash  balances  at  respondent 
banks  that  provide  their  check-clearing  serv- 
ices as  a  reserve  account  against  (to)  which 
the  respondent  bank  can  debit  (credit) 
checks  drawn  on  (payable  to)  the  correspond- 
ent bank. 

To  the  extent  that  interbank  exposure 
arises  from  normal  correspondent  relation- 
ships, most  economists  assume  that  the  ben- 
efits associated  with  the  increased  efficiency 
of  the  banking  system  outweigh  the  risks  as- 
sociated with  interbank  exposure.  Indeed,  if 
properly  managed,  much  of  the  interbank- 
exposure  risk  faced  by  a  correspondent  bank 
can  be  diversified  away  by  the  establishment 
of  multiple  correspondent  banking  relation- 
ships, although  in  actual  practice  such  diver- 
sification of  risk  might  prove  insufficient  if 
more  than  one  of  the  respondents  were  mem- 
bers of  the  same  clearinghouse.  Diversifica- 
tion can  limit  the  exposure  of  a  correspond- 
ent bank  to  any  one  respondent  bank  and 
can  reduce  the  replacement  costs  of  estab- 
lishing new  correspondent  banking  relation- 
ships if  one  of  the  respondent  banks  fails. 

V.  INTERB.\NK  EXPOSURE  AND  FEDERAL  DEPOSIT 
INSURANCE 

Interbank  exposure  can  increase  the  risk 
exposure  of  the  FDIC  in  at  least  two  ways. 
First,  it  reduces  the  independence  of  bank 
failures.  That  is,  interbank  exposure  in- 
creases the  probability  that  the  failure  of  a 
bank  A  will  be  accompanied  by  the  failure  of 
banks  B.  C,  and  D.  Second,  it  reduces  the 
ability  of  the  FDIC  to  close  and  dispose  of  in- 
solvent banks  in  a  manner  that  does  not  pro- 
tect shareholders  and  uninsured  creditors. 
Most  interbank  claimants  have  greater 
amounts  at  risk  than  those  covered  by  the 
nominal  SIOO.CXX)  of  federal  deposit  insurance. 
As  in  the  Continental  case  (1984).  perceived 
high  levels  of  interbank  exposure  can  create 
political  and  regulatory  pressures  that  would 
force  the  FDIC  to  adopt  a  policy  of  full  or 


partial  forbearance  toward  a  falling  bank's 
uninsured  creditors  andor  stockholders, 
thereby  removing  depositors'  discipline  as  a 
significant  component  of  market  discipline 
on  the  bank's  behavior  (Thomson  (1990]). 

If  bank  failures  were  truly  independent 
events,  the  risk  exposure  of  the  FDIC's  in- 
surance fund  from  any  single  bank  failure 
would  be  the  expected  value  of  losses  should 
the  bank  fail,  multiplied  by  the  probability 
that  the  bank  would  fail.  That  is,  the  FDIC's 
risk  exposure  to  the  bank  would  be  a  func- 
tion of  the  riskiness  of  the  bank.  However,  if 
contagion  or  systemic  risk  effects  (such  as 
interbank  exposure)  caused  bank  failure  to 
be  a  nonindependent  event,  then  the  risk  ex- 
posure of  the  FDIC's  insurance  fund  with  re- 
spect to  any  single  bank  would  be  a  function 
of  both  the  riskiness  of  the  bank's  assets  and 
the  degree  of  interbank  sensitivity  within 
the  banking  system.  In  such  a  scenario,  the 
cost  to  the  FDIC  of  bank  As  failure  would 
have  to  include  any  losses  that  it  would 
incur  from  banks  that  went  under  as  a  result 
of  bank  As  failure.^  It  is  clear  that  inter- 
bank exposure  increases  the  risk  to  the  FDIC 
from  a  single  bank  failure.  Because  con- 
tagion effects  arising  from  direct  interbank 
exposure  are  one  form  of  risk  that  the  FDIC 
cannot  diversify  away  in  its  own  portfolio  (it 
necessarily  is  exposed  to  risks  from  the  fail- 
ure of  any  insured  bank),  interbank  exposure 
may  increase  the  total  risk  exposure  of  the 
FDIC  to  the  banking  industry  by  creating  a 
situation  in  which  the  troubles  of  one  bank 
necessarily  and  directly  are  transmitted  to 
other  banks.* 

The  second  undesirable  consequence  of  di- 
rect interbank  exposure  is  its  effect  on  the 
FDIC's  capacity  to  dispose  of  failed  institu- 
tions without  extending  forbearances  to  un- 
insured creditors  and  stockholders.  Kane 
(1989)  presents  a  set  of  four  constraints  that 
often  prevent  the  FDIC  from  closing  an  in- 
solvent bank:  information  constraints,  staff 
constraints,  the  implicit  and  explicit  re- 
serves in  the  FDIC's  insurance  fund,  and  po- 
litical and  legal  constraints.  It  is  clear  that 
an  increase  in  direct  interbank  exposure 
would  increase  the  severity  of  each  of  these 
constraints.  For  example,  with  high  levels  of 
direct  interbank  exposure,  the  information 
the  FDIC  would  need  to  close  an  insolvent 
institution  would  have  to  include  the  condi- 
tion of  the  institution  and  the  impact  of  its 
failure  on  other  banks. 

As  the  passages  from  Sprague  (1986)  in  the 
first  section  of  this  paper  indicate.  Continen- 
tal (1984)  was  and  probably  still  is  the  lead- 
ing example  of  how  interbank  exposure  af- 
fected the  way  a  failing  bank  was  handled  by 
the  bank  regulators.  In  testimony  before  the 
House  Banking  Committee's  Subcommittee 
on  Financial  Institutions,  Supervision,  Reg- 
ulation, and  Insurance,  then  FDIC  Chairman 
William  Isaac  stated  that  one  factor  that 
prompted  the  bailout  was  the  FDIC's  concern 
over  the  impact  Continental's  failure  would 
have  on  small  banks  with  interbank  expo- 
sure to  it.  Regarding  this  concern,  Isaac 
states  that: 

"Hundreds  of  small  banks  would  have  been 
particularly  hard  hit.  Almost  2,300  small 
banks  had  nearly  S6  billion  at  risk  in  Con- 
tinental: 66  of  them  had  more  than  their  cap- 
ital on  the  line  and  another  113  had  between 
50  and  100  percent.  "^ 

But  was  Isaac's  statement  correct?  Later 
analysis  showed  that  it  was  unlikely  that 
more  than  a  dozen  or  so  banks  (all  of  them 
small)  would  have  failed  as  a  result  of  allow- 
ing Continental  to  fail.  In  a  report  to  the 
House  Banking,  Finance  and  Urban  Affairs 
Subcommittee  on  Financial  Institutions,  Su- 
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pervlsion,  Regulation,  and  Insurance,  Con- 
gressional staff  found  that,  if  Continental 
had  been  allowed  to  fail  without  grovemment 
assistance,  and  even  if  Continental's  losses 
totaled  60  percent  of  assets  (only  a  40  percent 
payment  to  uninsured  claimants),  then  only 
27  banks  would  have  fsUled,  and  only  56 
banks  would  have  experienced  losses  between 
50  and  100  percent  of  their  capital.  Using  a 
more  realistic  (but  still  higher  than  appar- 
ently is  expected)  loss  rate  of  30  percent  of 
Continental's  assets,  the  Congressional  staff 
found  that  only  six  banks  would  have  failed, 
and  only  22  would  have  experienced  losses  be- 
tween SO  and  100  percent  of  their  capital. ° 
Nevertheless,  it  is  clear  from  the  passages 
cited  from  Sprague  (as  well  as  from  our  per- 
sonal memories)  that  the  regulators'  percep- 
tion of  interbank-exposure  risk  reduced  their 
capacity  to  dispose  of  Continental  in  a  man- 
ner that  would  have  protected  only  the  10 
percent  of  all  depositors  who  were  insured. 

VI.  THE  HISTORICAL  RELATIONSHIP  BETWEEN 
RISING  INTERBANK  EXPOSURE  AND  FINANCIAL 
DISTRESS 

We  are  unaware  of  any  study  that  indi- 
cates that  rising  interbank  exposure  causes 
financial  distress,  although  Adam  Smith  de- 
scribes some  situations  in  which  this  might 
be  so.  However,  the  historical  evidence  sug- 
gests that  interbank  exposure  is  a  leading  in- 
dicator of  financial  distress,  a  sign  of  over- 
lending  perhaps  (what  Adam  Smith  and  Wal- 
ter Bagehot  called  "overtrading".  Not  all  fi- 
nancial panics  necessarily  have  been  pre- 
ceded by  rising  levels  of  direct  interbank  ex- 
posure, but  several  notable  instances  of  in- 
creased interbank  exposure  were  followed  by 
financial  panics.  The  liveliest  sources  to 
read  on  this  point  include  studies  by  Adam 
Smith  (1976  ed.),  Walter  Bagehot  (1873). 
Charles  P.  Kindleberger  (1978),  and,  of  all 
people,  Herbert  Hoover  (1952). 

Kindleberger,  Stephen  V.O.  Clarke  (1983). 
and  Joan  Edelman  Spero  (1980).  among  other 
recent  writers,  consistently  have  identified 
either  the  credit  (asset)  or  funding  (liability) 
risk  of  direct,  international,  interbank  expo- 
sure (or  both)  as  concerns  for  monetary  and 
bank  supervisory  authorities.  Clarke's  study 
of  the  international  interbank  market  (1983. 
pp.  43-48)  was  prescient  regarding  both  the 
efficiencies  and  myopic  tendencies  of  the 
interbank  funds  market.  He  proposed  the 
creation  of  j.  risk-related  private  insurance 
pool,  funded  by  banks,  that  would  replace 
the  initial  involvement  of  central  banks  as 
lenders  of  last  resort  in  periods  of  interbank 
payment  difficulties.  Active  involvement  of 
the  central  banks  would  be  reserved  for  truly 
disastrous,  not  merely  difficult  or  inconven- 
ient, periods  of  distress  in  the  interbank 
market.  Adam  Smith.  Hoover,  Kindleberger, 
Spero,  and  Clarke  all  described  direct  inter- 
bank exposure  as  a  device  for  propagation  or 
transmission  of  financial  distress  from  one 
bank  to  another  or  from  one  financial  center 
to  another. 

Guttentag  and  Herring  (1986)  noted  the  my- 
opic tendencies  of  international  lenders  re- 
garding the  sustainability  of  debt  service  ca- 
pacities of  debtors  as  a  possible  explanation 
of  frequent  overlending  and  subsequent  eco- 
nomic defaults  in  contexts  analogous  to  the 
developing-country  debt  problems  of  the 
19808.  Lever  and  Huhne  (1986,  pp.  31-55). 
Kaletsky  (1985).  and  Todd  (1989).  among  oth- 
ers, noted  this  same  myopic  and  amnesiac 
quality  regarding  international  lending,  with 
particular  attention  to  direct  interbank  ex- 
posure during  the  1920s  in  Todd  (1989). 
Chemow  (1990.  pp.  636-652)  describes  in  deuil 
the  interesting  cases  of  Morgan  Guaranty 
Trust  Company.    Bankers  Trust  Company. 


and  Citibank,  all  of  New  York.  In  the  rolling 
over  and  rescheduling  of  billions  of  dollars  of 
credits  for  Brazil  (including  Interbank  or 
"Project  IV"  credits)  after  1982.  Those  roll- 
overs and  reschedulings  were  intended  to 
keep  alive  the  fictions  that  U.S.  banks  could 
ignore  lessons  of  the  past,  in  both  Europe 
and  Latin  America  (which  the  New  York 
banks  particularly  should  have  remem- 
bered), and  that  commercial  banks  could 
make  "good  loans"  to  developing  countries 
with  unstable  legal  and  political  environ- 
ments and  clouded  future  repayment  pros- 
pects (Chernow  [1990].  pp.  636-639;  Todd 
[1989]).  Wolfson  (1986.  pp.  102-105)  analyzes 
the  emergency  measures  taken  regarding 
Mexican  credits  in  August  1982;  a  smaller 
proportion  of  those  credits  were  interbank 
claims  than  in  the  case  of  Brazil. 

In  the  pre-World  War  II  era.  one  of  the 
riskier  forms  of  direct  interbank  exposure 
identified  in  the  historical  literature  was  ac- 
commodation paper.  Accommodation  bills  of 
exchange  are  refinancing  drafts  drawn  by 
one  bank  upon  another  to  enable  the  first 
bank  to  share  the  credit  risk  of  its  customer 
(account  party)  with  another  bank  (the 
drawee  or  accepting  bank).  In  the  more  ar- 
cane forms  of  accommodation  or  refinancing 
drafts,  the  drawing  bank's  underlying  cus- 
tomer (account  party)  may  also  be  a  bank,  so 
that  long  chains  of  accommodation  or  refi- 
nancing paper  can  be  established.  It  was  not 
at  all  unusual  to  find  proposals  in  the  inter- 
bank market  in  the  1980s  regarding  accom- 
modation bills  with  at  least  three  banks 
linked  in  a  chain  of  legal  accountability  be- 
tween the  bank  with  the  ultimate  liability 
and  asset  exposures  in  the  United  States  (the 
U.S.  accepting  bank)  and  the  original  under- 
lying nonbank  customer  (if  any)  in  some  for- 
eign country  (Todd  [1988b]).  Fortunately, 
such  proposals  still  are  the  exceptions,  not 
the  rule,  in  the  U.S.  bills  of  exchange  (bank- 
ers' acceptances)  market. 

While  most  international,  interbank 
claims  were  concentrated  in  London  and  off- 
shore banking  havens  during  the  1970s  and 
early  1980s  (Clarke  [1983]),  U.S.  banking  of- 
fices increased  their  direct,  international 
interbank  exposures  for  both  assets  and  li- 
abilities in  recent  years.  However,  mid-year 
1989  exposure  levels  for  the  34  largest  U.S. 
holders  of  correspondent  balances  (demand 
deposits),  for  example,  were  $9.3  billion, 
down  about  12  percent  from  mid-year  1988 
levels  {American  Banker  [1990]).  International 
interbank  claims  of  all  types  on  U.S.  banks 
by  unaffiliated  foreign  banks  rose  from  $120 
billion  at  year-end  1988  to  $135  billion  at 
year-end  1989  (Federal  Reserve  Bulletin.  May 
1990.  table  3.17).  From  the  perspective  of  bor- 
rowers of  interbank  credit,  the  amounts  in- 
volved can  become  quite  large;  Interbank 
claims  of  all  types  and  of  all  countries  on 
Brazil  just  before  the  February  1987  one-year 
moratorium  on  Brazil's  external  debt  were 
reported  as  approximately  $35  billion,  then 
about  one- third  of  Brazil's  total  foreign  debt 
and  about  12  percent  of  its  gross  domestic 
product  (Batista  [1988],  pp.  39.  191). 

Adam  Smith  (1976  ed..  Book  II,  chapter  2. 
pp.  327-337)  describes  the  operations  of  chains 
of  accommodation  paper  in  the  affairs  of 
Scottish  banks,  particularly  the  Bank  of 
Ayr,  which  failed  in  1772  after  two  years  of 
such  practices.  Essentially,  to  meet  demands 
upon  them  that  could  not  be  met  ft-om  exist- 
ing resources,  Scottish  banks  drew  accom- 
modation drafts  on  London  bankers.  When 
the  Scottish  banks  no  longer  could  pay  or 
roll  over  maturing  accommodation  drafts, 
the  scheme  became  unraveled.  Smith  says 
that  "the  operations  of  this  bank  [Ayr]  in- 


creased the  real  distress  It  meant  to  relieve" 
and  that,  even  had  it  succeeded,  the  oper- 
ation "would  only  have  transferred  a  great 
part  of  [the  capiul  of  the  country]  from  pru- 
dent and  profitable,  to  imprudent  and  un- 
profitable undertakings." 

Kindleberger  (1978.  pp.  53-63)  describes  the 
evolution  of  accommodation  paper  (or  fi- 
nance bills)  in  the  eighteenth  century  as  fol- 
lows, and  his  account  is  worth  restatement 
here  in  eitenso  for  our  purposes; 

"Bills  of  exchange  were  not  necessarily 
drawn  each  time  a  consignment  of  goods 
took  place,  covering  the  exact  amount  of  the 
transaction.  In  1763,  in  Sweden,  Carlos  and 
Claes  Grill  bills  on  Lindegren  in  London 
could  not  be  identified  with  particular  ship- 
ments, which  were  often  made  in  rapid  suc- 
cession, but  were  drawn  when  the  firm  need- 
ed money,  generally  for  remittances  to 
creditors.  This  would  seem  to  be  the  evo- 
lution of  accommodation  paper,  in  which  the 
credit  of  a  house  or  individual  is  gradually 
separated  from  that  of  particular  trans- 
actions. In  the  end,  the  accommodation  bill 
was  nothing  more  than  an  lOU  or  promissory 
note.  Real  bills  partisans,  like  H.  Parker 
Willis  .  .  .  were  firmly  opposed  to  accommo- 
dation paper  and  regarded  commercial  bills 
based  on  trade  as  [properly]  self-liquidat- 
ing. .  .  . 

■"The  problem  arises  where  the  ratio  of  the 
debt  represented  by  the  bill  to  the  debtor's 
wealth  gets  out  of  hand,  as  may  happen  in 
periods  of  euphoria.  Drawing  of  bills  in 
chains  is  evidently  infectious.  Described  by 
Adam  Smith  as  a  normal  business  practice 
[in  The  Wealth  of  Sations.  Book  II.  chapter  2. 
pp.  327-337]  it  can  easily  be  overdone.  A 
draws  on  B.  B  on  C.  C  on  D.  and  so  on;  all  in- 
crease the  amount  of  credit  available  for  use. 
The  vice  of  the  accommodation  or- finance 
bill,  according  to  [R.G.]  Hawtrey.  [The  Art  of 
Central  Banking  (1932)],  is  its  use  'for  con- 
struction of  fixed  capital  when  the  necessary 
supply  of  bonaflde  long-run  savings  cannot 
be  obtained  from  the  investment  market." 
[Thus,  the  equivalent  practice  today  would 
be  the  use  of  short-term  interbank  borrow- 
ings to  support  long-term  lending  practices.] 
He  claims  the  system  was  particularly 
abused  in  the  London  crisis  of  1866  [the  col- 
lapse of  Overend  Gurney]  and  the  New  York 
crisis  of  1907.  We  have  already  noted  that  the 
spectacular  failure  of  the  de  NeufviUes  in 
1763,  which  produced  panic  in  Hamburg,  Ber- 
lin, and  (to  a  lesser  extent)  London  as  well  as 
Amsterdam,  was  the  result  of  the  unraveling 
of  a  particularly  impressive  chain  of  dis- 
counts. If  one  house  fails,  the  chain  collapses 
and  may  bring  down  good  names,  those  with 
a  reasonable  ratio  of  debt  to  capital,  as  well 
as  bad.  With  accommodation  bills,  traders 
with  limited  capital  of  their  own  are  able  to 
acquire  the  use,  at  least  temporarily,  of 
large  volumes  of  borrowed  funds,  a  use  they 
may  try  to  stretch  into  longer-term.  ...  In 
1857.  John  Ball,  a  London  accountant,  re- 
ported knowing  firms  with  a  capital  of  under 
10.000  pounds  and  obligations  of  900.000 
pounds,  and  claimed  it  was  a  fair  illustration 
[of  accommodation  financing  used  to  support 
longer-term  lending).  .  .  . 

"When  they  were  abused,  finance  or  ac- 
commodation bills  gave  rise  to  excessive 
credit  expansion.  At  all  stages,  fictitious 
names  were  introduced  into  the  chain  from 
time  to  time,  to  improve  the  appearance  of 
creditworthiness.  From  time  to  time,  also, 
such  bills  were  written  for  odd  amounts,  to 
suggest  an  underlying  commercial  trans- 
action. And  when  this  was  done,  claims  were 
sometimes  made  .  .  .  that  the  banks  abroad 
knew  it  was  finance  paper  disguised  as  com- 
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mercial  bills  [and  thus  should  not  be  heard 
to  complain  when  the  practice  collapsed]." 
Hawtrey  (1932,  p.  129)  made  the  following 
telling  point  about  accommodation  or  fi- 
nance bills:  "The  real  point  is  that  the  ac- 
commodation bill  is  a  sign  of  distress.  It  is 
not  drawn  to  supply  funds  for  the  acquisition 
of  an  asset,  but  to  make  good  a  deficiency  of 
cash  due  to  disappointed  expectations." 

Reviewing  the  theory  of  accommodation  fi- 
nancing in  light  of  Smith's,  Hawtrey's,  and 
Kindleberger's  accounts,  we  see  that  it  may 
become  a  dangerous  practice  for  banks  in  ex- 
pansionary times  to  extend  credit  to  other 
banks,  believing  themselves  to  have  behaved 
in  a  safe  and  prudent  manner  because  the  ex- 
tensions of  credit  are  entirely  short-term  in 
nature.  (See  Clarke  [1983].)  A  funding  gap  de- 
velops because  the  borrowing  banks,  in  turn, 
finance  longer-term  loans  and  investments 
with  the  proceeds  of  their  drawings.  If  large 
credits  extended  by  the  ultimately  borrow- 
ing banks  go  bad,  as  happened  with  the  loans 
participated  out  to  other  banks  by  Penn 
Square  in  1982.  the  participating  banks,  such 
as  Seafirst  and  Continental  in  that  case, 
may  be  dragged  into  severe  capital  impair- 
ment or  even  insolvency  by  the  collapse  of 
interbank  credits  (indirect,  in  that  case) 
that  they  have  extended.'  Accordingly,  it 
would  be  nothing  more  than  good  common 
sense  for  bankers  and  bank  regulators  to  be 
aware  of  the  nature  and  extent  of  interbank 
commitments,  both  direct  and  indirect,  as 
well  as  the  extent  to  which  banks  rely  on 
interbank  borrowings  as  significant  sources 
of  funds. 

We  have  used  Smith's  and  Kindleberger's 
examples  to  illustrate  the  perils  of  the  vari- 
ety of  interbank  exposure  that  comprises  ac- 
commodation paper.  However,  it  should  be 
obvious  that  the  same  perils  may  exist  for 
any  form  of  interbank  extensions  of  credit. 

The  most  incisive  recent  explanation  of 
the  potential  pitfalls  for  U.S.  banks  in  the 
international  interbank  market  is  in  Clarke 
(1983).  However,  for  the  ultimate  historical 
illustration  of  what  could  happen  to  the  U.S. 
banking  system  if  it  became  too  exposed  to 
foreign  interbank  credits,  it  is  necessary  to 
turn  to  the  Memoirs  of  Herbert  Hoover.  Hoo- 
ver's account  of  the  international  payments 
crisis  during  the  summer  of  1931  shows  the 
important  role  played  by  accommodation 
paper  and,  by  extension,  by  direct  interbank 
credit  exposure  in  putting  the  international 
financial  dominoes  so  close  together  that 
they  all  had  to  topple  after  Creditanstalt  of 
Vienna  suspended  foreign  payments  in  the 
spring  of  1931.  Hoover's  account  of  the  crisis 
begins,  in  relevant  part,  as  follows  (Hoover 
[1952],  in.  p.  73): 

"With  these  bank  closings  in  central  Eu- 
rope. I  naturally  wanted  to  know  if  Amer- 
ican banks  had  any  loans  to  or  deposits  in 
the  banks  of  this  crisis  area.  I  first  tele- 
phoned Henry  Robinson,  chairman  of  a  large 
California  bank  [First  National  Bank  of  Los 
Angeles,  an  ancestral  component  of  Security 
Pacific],  who  had  had  much  experience  in 
international  banking.  He  told  me  that 
many  of  our  banks  had  bought  German  trade 
bills  and  bank  acceptances,  both  60  and  90- 
day  paf)er.  The  trade  bills  were  supposed  to 
be  secured  by  bills  of  lading  covering  goods 
shipped,  and  to  be  payable  on  delivery  of  the 
goods.  The  bank  acceptances  were  simply 
•kited'  bills  without  any  collateral.  Robinson 
expressed  great  alarm." 

We  believe  that  what  Hoover  meant  in  that 
passage  is  that  Robinson  was  expressing  dis- 
comfort because  U.S.  banks  had  been  extend- 
ing direct  interbank  credit  to  German  and 
other  central  European  banks  via  accommo- 


dation paper  without  verifying  independ- 
ently the  European  banks'  assumption  that 
there  really  were  underlying  trade  trans- 
actions to  support  the  volume  of  refinancing 
accepunces  or  finance  bills  that  the  banks 
of  central  Europe  were  drawing  on  U.K.  and 
U.S.  banks.  As  Hoover's  account  later  shows, 
the  volume  of  refinancing  bills  drawn  great- 
ly exceeded  the  actual  volume  of  underlying 
trade  transactions.  The  drawing  banks,  in 
the  fashion  described  above  by  Kindleberger. 
resorted  to  accommodation  paper  whenever 
they  needed  funds,  even  though  there  were 
no  trade  transactions  to  support  their  draw- 
ings. While  it  would  have  been  illegal  under 
U.S.  law  for  drawing  banks  to  fail  to  disclose 
that  their  drafts  were  not  actually  connected 
to  particular  trade  transactions,  this  prac- 
tice would  not  necessarily  have  created  a  fi- 
nancial crisis  if  the  central  European  banks 
had  had  the  capacity  gradually  to  reduce  and 
ultimately  to  repay  the  refinancing  bills 
they  drew,  or  if  there  had  been  no  precipitat- 
ing factor  causing  extensive  presentment  for 
payment  of  finance  bills  drawn  by  central 
European  banks  instead  of  routine  renewal. 
Regrettably,  neither  solution  was  viable  be- 
cause the  volume  of  bills  drawn  so  far  ex- 
ceeded the  value  of  all  central  European  ex- 
port accounts  receivable  that  it  was  incon- 
ceivable that  the  eventual,  normal  oper- 
ations of  international  trade  would  have  en- 
abled the  finance  bills  to  be  repaid.  For  ex- 
ample. German  gross  exports  during  all  of 
1931  were  only  $1.9  billion,  and  the  export 
surplus  was  only  $650  million  (Schuker  [1988]. 
p.  45).  The  precipitating  factor  causing  pre- 
sentment for  payment  was  that  French 
banks,  acting  with  the  encouragement  of  the 
French  government  for  domestic  political 
reasons,  began  to  redeem  all  their  holdings 
of  accommodation  paper  issued  by  German 
and  Austrian  banks  to  protest  the  formation 
of  a  German-Austrian  customs  union  in  the 
spring  of  1931.  Thus,  with  the  central  bank- 
ing resources  available  at  the  time,  there 
was  no  way  to  avoid  the  crisis  through  the 
normal  operations  of  the  international  inter- 
bank market.  (See  Clarke  [1967],  pp.  177-201; 
Clay  [19571.  pp.  373-398.) 

Continuing  his  account  of  the  1931  crisis. 
Hoover  writes  as  follows  (1952.  HI.  pp.  73-74): 

"I  at  once  inquired  of  Federal  Reserve  offi- 
cials what  amounts  of  these  bills  [the  kited 
or  interbank  accommodation  acceptances] 
were  held  by  American  banks  and  business 
houses.  After  some  inquiry,  they  informed 
me  that  our  banks  held  only  $400  million  or 
$500  million  of  them  and  that  they  could  be 
easily  handled.  [Notwithstanding  the  assur- 
ances of  Federal  Reserve  officials,  those 
amounts  were  real  money  in  those  days,  ap- 
proximately one-half  of  one  percent  of  gross 
national  product].  Worrying  over  the  matter 
during  that  night.  I  was  somehow  not  satis- 
fied with  this  report,  and  in  the  morning  I 
directed  the  Comptroller  of  the  Currency  to 
secure  an  accurate  report  on  such  American 
holdings  direct  from  the  banks.  Twenty-four 
hours  later  I  received  the  appalling  news 
that  the  total  American  bank  holdings  prob- 
ably exceeded  $1.7  billion;  that  certain  banks 
having  over  one  billion  dollars  of  deposits 
held  amounts  of  these  bills,  which,  in  case  of 
loss,  might  affect  their  capital  or  surplus 
and  create  great  public  fears.  [Without  his 
naming  them,  we  assume  that  President 
Hoover  was  referring  to  the  New  York  Clear- 
ing House  banks.]  Here  was  one  consequence 
of  the  Reserve  Board  maintaining  artifi- 
cially low  interest  rates  and  expanded  credit 
in  the  U.S.  from  mid-1927  to  mid-1929  at  the 
urging  of  European  bankers.  Some  of  our 
bankers  had  been  yielding  to  sheer  greed  for 


the  six  or  seven  percent  interest  offered  by 
banks  in  the  European  panic  area." 

New  York  rates  for  commercial  loaiis  rose 
from  4.5  to  6  percent  during  those  two  years. 
Hoover  means  that,  using  the  rationales  usu- 
ally offered  for  expanded  direct  interbank 
credits,  bankers  seeking  a  higher  rate  of  re- 
turn than  is  available  through  normal  do- 
mestic extensions  of  credit  to  nonbank  cus- 
tomers may  resort  to  direct  interbank  exten- 
sions of  credit,  including  foreign  interbank 
credits.  Hoover  continues  as  follows  (1952. 
m,  p.  74): 

"Worse  still,  the  Comptroller  informed  me 
that  these  European  banks  were  already  in 
default  on  many  bank  acceptances  and  were 
frantically  endeavoring  to  secure  renewals. 
He  thought  the  acceptances  comprised  a 
major  part  of  American  bank  holdings  and 
informed  me  that  some  of  the  'trade  bills' 
did  not  have  the  collateral  documents  at- 
tached." 

One  of  the  control  devices  for  preventing 
naked  accommodation  acceptances  or  fi- 
nance bills  from  entering  the  market  is  to 
require  the  attachment  of  bills  of  lading  or 
detailed  descriptions  of  the  underlying  trade 
transactions  that  support  the  drawing  of  the 
drafts.  This  has  been  traditional  market 
practice  for  centuries.*  but  in  periods  of  eu- 
phoria, not  unlike  the  1980s,  sound  market 
practice  is  abandoned,  and  it  becomes  not  at 
all  unusual  to  find  U.S.  banks  accepting 
drafts  drawn  on  them  by  foreign  banks,  os- 
tensioly  to  support  underlying  trade  trans- 
actions on  the  books  of  those  foreign  banks- 
transactions  that  are  not  disclosed  in  full  to 
the  credit-extending  U.S.  banks.  Similarly, 
interbank  credit  extensions  in  other  forms 
(such  as  Eurodollar  placements)  might  be  ob- 
tained by  borrowing  banks  ostensibly  for  the 
purpose  of  supporting  their  own  extensions 
of  trade  credit,  but  it  should  be  apparent 
that  such  borrowings  could  be  used  merely 
to  cover  funding  shortfalls  that  otherwise 
would  cause  the  closing  of  the  borrowing  in- 
solvent foreign  institutions.  Hoover  contin- 
ues (1952.  m.  p.  74): 

"When  the  Comptroller's  information 
began  to  come  in.  I  sent  for  [Under]  Sec- 
retary [of  the  Treasury  Ogden]  Mills  who  was 
also  fearful,  and  requested  him  to  ask  his 
friends  in  the  Bank  of  England  by  telephone 
what  they  knew  about  the  volume  of  these 
bills.  In  a  day  or  two  they  replied,  in  alarm, 
that  there  might  be  $2  billion  in  the  banks  of 
Britain  and  the  Dominions,  together  with 
Sweden.  Norway.  Switzerland,  and  Denmark. 
They  also  stated  that  there  were  quantities 
in  Latin  American  and  Asian  banks.  They 
said  the  German  and  other  eastern  European 
banks  were  frantically  trying  to  renew  the 
bank  acceptances  and  were  being  refused. 

"It  looked  at  this  time  as  if  Germany,  Aus- 
tria, Hungary  and  other  eastern  European 
countries  had  as  much  as  $5  billion  of  these 
short-term  bills  afloat.  The  Germans  had 
also,  over  the  years  since  the  war,  floated 
many  long-term  loans  by  their  government, 
their  municipalities,  and  their  business 
houses.  It  looked  as  if  the  German  total  ex- 
ternal debt  alone,  excluding  reparations  but 
including  long-term  debt,  might  possibly  ex- 
ceed $5  billion.  They  not  only  had  paid  all 
their  reparation  installments  to  the  allies 
out  of  this  borrowed  money,  but  had  paid  for 
reconstruction  of  German  industry  and  their 
budget  deficits.  It  was  obvious  that  they  and 
the  others  could  not  meet  their  short-term 
obligations,  at  least  for  the  present." 

For  reference,  $5  billion  in  1931  would  have 
represented  more  than  5  percent  of  U.S. 
gross  national  product,  would  have  been  ap- 
proximately   one-and   one-half  times   total 
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federal  budget  outlays,  and,  In  the  case  of 
Germany,  would  have  represented  at  least 
seven  years  of  that  country's  trade  surpluses 
plus  net  capital  inflows,  excluding  debt  serv- 
ice on  official  borrowings,  reparations  pay- 
ments, and  capital  night.  Hoover  continues 
(1952,  m.  pp.  74-75): 

"Thus,  the  explosive  mine  which  underlay 
the  economic  system  of  the  world  was  now 
coming  clearly  into  view.  It  was  now  evident 
why  the  European  crisis  had  been  so  long  de- 
layed. They  had  kited  bills  to  A  in  order  pay 
B  and  their  internal  deficits. 

"I  don't  know  that  1  have  ever  received  a 
worse  shock.  The  haunting  prospect  of 
wholesale  bank  failures  and  the  necessity  of 
saying  not  a  word  to  the  American  people  as 
to  the  cause  and  danger,  lest  I  precipitate 
runs  on  our  banks,  left  me  little  sleep. 

"The  situation  was  no  longer  one  of  help- 
ing foreign  countries  to  the  indirect  benefit 
of  everybody.  It  was  now  a  question  of  saving 
ourselves.  .  .  . 

"I  cabled  Secretaries  [Henry]  Stimson 
[State]  and  [Andrew)  Mellon  [Treasury]  my 
plan,  which  was  for  a  stand-still  agreement 
among  all  banks  everywhere  holding  German 
and  central  European  short-term  obliga- 
tions. As  my  cable  outlining  the  plan  might 
become  public,  it  had  to  be  carefully  phrased 
so  as  not  to  fire  further  alarms  as  to  the  al- 
ready tense  central  European  situation." 

Hoover's  cable,  as  he  put  it,  was  far  more 
optimistic  about  Germany's  ability  to  pay 
than  Hoover's  private  belief  indicated.  Hoo- 
ver says  that  Secretaries  Stimson  and  Mel- 
lon were  more  pessimistic  than  he.  However. 
Stimson  and  Mellon  also  urged  Hoover  to 
agree  to  a  French  proposal  for  a  $500  million 
emergency  loan  to  Germany  from  the  west- 
em  governments.  Hoover  replied  as  follows 
(1952.  m.  pp.  77-78): 

"I  replied  that  this  was  a  banker  made  cri- 
sis, and  that  the  bankers  must  shoulder  the 
burden  of  the  solution,  not  our  taxpayers: 
moreover,  that  the  amount  proposed  would 
not  be  a  drop  in  the  bucket  (compared  to  the 
amount  actually  needed  to  refund  the  en- 
tirety of  the  German  external  debt].  It  was 
merely  a  partial  relief  of  banks  at  govern- 
ment expense.  Or  even  if  a  loan  to  Germany 
was  provided  by  American,  British,  and 
French  and  other  banks  themselves,  it  [still] 
would  be  a  wholly  inadequate  solution.  I 
again  informed  them  [Stimson  and  Mellon) 
by  telephone  in  detail  of  the  situation  as  to 
German  and  other  central  European  short- 
term  obligations  in  the  U.S.  and  abroad.  I 
also  stated  that  such  a  loan  would  not  even 
take  care  of  the  American  situation  alone 
[that  is,  maintaining  current  payment  status 
on  German  obligations  to  U.S.  banks). 

"At  this  point  I  instructed  Mr.  Mills  to  ask 
a  friend  in  the  Bank  of  England  by  telephone 
what  their  idea  was  of  the  French  proposal. 
He  quickly  learned  that  the  Bank  of  England 
did  not  approve  of  such  a  loan.  Also,  the 
British  treasury  officials  had  no  faith  that  it 
would  meet  the  crisis.  The  affair  began  to 
take  the  color  of  the  usual  attempt  of  Euro- 
pean political  officials  to  make  us  the  first 
to  refuse  to  do  something  and  therefore  the 
scapegoat  for  anything  that  happened.  In- 
deed, one  reason  given  to  me  by  Messrs. 
Stimson  and  Mellon  for  American  govern- 
mental support  of  a  loan  was  fear  of  just 
that.  I  finally  telephoned  them  emphatically 
that  we  would  not  participate  in  such  a  loan 
and  that  I  was  publishing  the  gist  of  the 
stand-still  proposal  to  the  world  that  very 
minute.  They  protested  against  the  publica- 
tion as  undiplomatic.  I  Issued  It  neverthe- 
less. 

"The  next  day.  the  [International  Mone- 
tary Conference,  meeting  in  London],  with 


the  now  public  proposal  in  front  of  it,  adopt- 
ed the  essence  of  my  plan  and  delegated  the 
Bank  for  International  Settlements  at  Berne 
to  carry  it  out.  Its  success  depended  on 
bankers  of  all  countries  holding  the  bills  [the 
frozen  interbank  or  refinancing  bills  drawn 
by  the  central  European  banks]  and  agreeing 
further  that  they  would  accept  pari  passu 
payments  on  unsecured  bills  when  payment 
could  be  extracted  by  the  Bank  for  Inter- 
national Settlements. 

"A  group  of  our  New  York  banks  informed 
me  that  they  could  not  agree  to  the  stand- 
still plan  and  that  the  only  solution  was  for 
our  government  to  participate  In  a  large 
international  loan  to  Germany  and  other 
countries.  My  nerves  were  perhaps  over- 
strained when  I  replied  that,  if  they  did  not 
accept  within  24  hours  I  would  expose  their 
banking  conduct  to  the  American  people. 
They  agreed." 

Strange  behavior  for  an  unquestionably 
conservative  Republican  president  from  Cali- 
fornia toward  the  New  York  banks  in  light  of 
more  recent  iterations!  Hoover  says  further 
that,  a  year  later,  the  Bank  for  International 
Settlements  (BIS)  made  a  retrospective 
study  of  the  central  European  bills  of  ex- 
change problems  and  estimated  that  the 
total  problem  was  far  larger  even  than  Hoo- 
ver had  imagined  it.  The  BIS  study,  as  de- 
scribed by  Hoover,  said  that  the  total 
amount  of  short-term  international  private 
indebtedness  that  existed  at  the  beginning  of 
1931  was  more  than  $10  billion. 

"At  that  time  the  magnitude  of  indebted- 
ness was  not  known  .  .  .  central  banks  began 
to  realize  ...  a  danger  and  they  endeavored 
...  to  strengthen  their  reserves  of  foreign 
exchange.  .  .  .  The  menace  .  .  .  did  not  ap- 
pear as  self-evident  as  it  does  today.  ...  It 
was  .  .  .  almost  certain  to  break  the  situa- 
tion at  some  point.  The  liquidation  in  a  sin- 
gle year  [was]  of  more  than  six  billion  of 
short-term  indebtedness  ...  of  the  balance 
.  .  .  still  outstanding,  a  substantial  amount 
has  in  fact  become  blocked."  (Omissions  in 
original). 

Hoover  concluded  that  "it  is  also  obvious 
that  I  was  right  when  I  maintained  that  a 
half  a  billion  of  government  money  [for  the 
proposed  official  loan  to  Germany]  would 
have  been  only  a  drop  in  [this  $10  billion] 
bucket."  (1952,  III.  p.  79). 

Despite  his  understanding  of  the  dangers  of 
increased  international  interbank  exposure 
to  the  American  banking  system.  Hoover 
nevertheless  approved  two  large  private 
bank  loans  to  support  the  parity  of  the 
pound  sterling  at  or  near  $4.86  in  the  summer 
of  1931.  On  August  1,  Hoover  approved  a  $250 
million  loan,  and  on  August  26.  U.S.  banks 
lent  another  $400  million  to  the  Bank  of  Eng- 
land (Hoover  [1952],  III.  pp.  81-82).  Hoover 
should  have  learned  his  lesson  from  the 
central  European  experience  earlier  that 
summer.  Ultimately,  the  Bank  of  England 
suspended  redemption  of  international  pay- 
ments of  gold  on  September  21,  1931.  Thus,  on 
top  of  the  central  European  interbank  credit 
problem,  Hoover's  acquiescence  in  private 
bank  lending  to  the  Bank  of  England  re- 
sulted in  an  additional  $650  million  dollars  of 
credit  exposure  (about  0.7  percent  of  U.S. 
gross  national  product)  that  had  little  or  no 
value  for  enabling  U.S.  banks  (principally 
the  money  center  banks)  to  meet  claims  on 
them  from  domestic  sources. 

In  the  fall  of  1931,  following  the  suspension 
of  gold  payments  by  the  Bank  of  England. 
Hoover  gathered  leaders  of  the  banking  and 
insurance  industries  in  Washington,  together 
with  some  cabinet  officials  and  congres- 
sional leaders,  and  proposed  the  creation  of 


the  National  Credit  Association.  The  Asso- 
ciation, which  was  similar  in  concept  to  the 
currently  discussed  cross-guarantee  or  pri- 
vate deposit  insurance  schemes,  was  to  be 
funded  with  an  initial  capital  contribution  of 
$500  million  from  U.S.  banks.  The  banks  were 
to  use  that  capital  f>oo1,  together  with  poten- 
tial borrowing  authority  for  the  Association 
of  $1  billion  more,  to  make  loans  to  support 
troubled  financial  institutions  in  the  United 
States.  (Hoover  [1952],  III,  pp.  84-88).  How- 
ever, as  Hoover  later  notes  (1952.  111.  pp.  107- 
111).  the  banking  situation  in  this  country 
became  so  fearful  in  the  winter  of  1931-32 
that,  after  a  few  weeks  of  effort,  the  Na- 
tional Credit  Association  died,  and  bankers 
asked  for  direct  federal  help.  In  January 
1932,  Hoover  requested  creation  of  the  new 
Reconstruction  Finance  Corporation  to  take 
over,  under  federal  auspices,  the  "extended 
liquidity  support"  role  of  the  National  Cred- 
it Association.  (See  Jones  [1951].)  There  still 
was  no  solvency  or  capital  support  lender  at 
the  federal  level  (Todd  [1988a]). 

The  historical  record  shows  us  that  direct 
interbank  lending  can  perform  a  useful  func- 
tion in  channeling  funds  more  efficiently 
from  areas  of  low  loan  demand  to  areas  of 
high  loan  demand,  when  such  a  system  is 
managed  prudently.  The  record  also  shows 
that,  in  periods  of  monetary  and  credit  ex- 
IMinsion,  it  becomes  increasingly  difficult  for 
laankers  to  restrain  their  enthusiasm  for 
lending,  including  direct  interbank  lending, 
so  as  to  remain  within  the  limits  of  prudence 
and  common  sense.  Upon  occasion,  overexpo- 
sure to  direct  interbank  credits  arises,  and 
then  disaster  follows  inevitably,  albeit  with 
the  delay  necessary  for  the  discovery  of  the 
nature  and  extent  of  the  problem  (two  years 
in  the  case  described  by  Smith,  up  to  four 
years  after  the  onset  of  expanded  direct 
interbank  lending  in  the  case  described  by 
Hoover).  Increasing  interbank  exposure  prob- 
ably is  an  early  warning  signal  of  impending 
trouble  for  the  banking  system  and  might,  in 
some  circumstances,  be  a  principal  cause  of 
the  kinds  of  contagion  or  systemic  risk  that 
many  bank  regulators  cite  as  justification 
for  creation  of  the  too  big  to  fail  doctrine. 
The  point  those  regulators  conveniently  ig- 
nore is  that,  without  direct  interbank  lend- 
ing, it  usually  is  difficult  for  any  bank  to  be- 
come, or  to  long  remain,  too  big  to  fail. 

VII.  A  ME.ASURE  OF  INTERB.ANK  EXPOSURE 

(Part  VII,  which  contains  extensive  tables 
and  charts,  has  been  omitted  here  to  facili- 
tate typesetting.  It  appears  in  volume  3  of 
Public  Budgeting  and  Financial  Management. 
pages  575-601  (1991).  It  is  also  available  upon 
request  from  the  Senate  Banking  Commit- 
tee.] 

VIII.  CONCLUSIONS  AND  POLICY 
RECGMMEND.^TIONS 

Interbank  exposure  is  a  form  of  sensitivity 
that  need  not  (but  in  the  eyes  of  some  influ- 
ential authorities,  at  least,  potentially  does) 
constitute  contagion  or  systemic  risk  that 
has  significant  public  policy  implications  for 
the  safety  and  soundness  of  the  banking  sys- 
tem. 

We  present  arguments  and  anecdotal  evi- 
dence supporting  three  basic  hypotheses.  The 
first  is  that  high  levels  of  interbank  expo- 
sure reduce  the  safety  and  soundness  of  the 
banking  system.  This  contagion  risk  in- 
creases the  probability  that  a  single  bank 
failure,  or  the  failure  of  a  limited  number  of 
banks,  would  result  in  a  series  of  bank  fail- 
ures. Our  second  hypothesis  is  that  inter- 
bank exposure  affects  the  ability  of  the  FDIC 
to  use  market  discipline  as  a  constraint  on 
banks'  risk-taking.  A  reduction  in  the  inde- 
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pendence  of  bank  failures  increases  the  con- 
straints on  the  FDIC's  ability  to  dispose  of 
Insolvent  banks  without  extending 
forbearances  to  the  bank's  uninsured  deposi- 
tors, general  creditors,  and  stockholders. 
The  third  hypothesis  is  that  a  rising  level  of 
Interbank  exposure  is  indicative  of  reduced 
stability  of  the  financial  system.  Interbank 
claims  tend  to  rise  as  banks  see  reduced  in- 
vestment opportunities  in  their  traditional 
markets  and  as  entry  into  new  markets  is 
precluded  by  either  regulatory  or  competi- 
tive factors.  As  the  credit  quality  of 
nonbank  borrowers  decreases,  banks  will  in- 
crease indirect  lending  to  these  and  other 
comparable  borrowers  through  other  banks 
as  a  supposedly  safer  alternative  to  direct 
lending.  Unfortunately,  the  historical  ac- 
counts Indicate  that  the  perceived  safety  of 
increased  interbank  lending  may  be  a  delu- 
sion that  chains  a  greater  number  of  Tinan- 
clal  institutions  together  in  a  1980s  version 
of  the  medieval  dance  of  death.  Interbank 
lenders  and  borrowers  become  chained  to 
each  other  and  prosper  together  as  long  as 
real,  nonfinancial  economic  activity  in- 
creases, but  they  also  perish  together  if  real, 
nonfinancial  economic  activity  decreases 
without  appropriate  adjustments  in  lenders' 
behavior.  Worse  yet,  as  recent  experience  in 
northeastern  real  estate  markets  illustrates, 
stories  about  "credit  crunches"  appear  in 
the  financial  press  following  declines  in  real 
economic  activity,  and  these  might  con- 
stitute a  signal  of  enough  political  pressure 
to  "ease  up"  so  as  to  deter  regulators  from 
pursuing  necessary  reforms,  such  as  disclos- 
ing and  reducing  direct  interbank  exposures. 
To  remedy  problems  associated  with  direct 
interbank  exposure,  useful  solutions  might 
include  the  following  measures: 

(1)  The  construction  of  a  data  collection 
system  geared  to  measuring  direct  and  some 
forms  of  indirect  interbank  exposure.  This 
could  be  done  by  modifying  the  existing  call 
reports  or  setting  up  a  separate  reporting 
schedule.  As  we  noted  in  section  VII,  data  on 
interbank  claims  are  not  collected  now  in  a 
manner  that  allows  us  to  properly  measure 
and  evaluate  interbank-exposure  risk.  In 
fact,  the  remainder  of  our  policy  rec- 
ommendations are  based  on  the  assumption 
that  interbank-exposure  risk  can  be  accu- 
rately measured,  in  the  future  if  not  at 
present.  Some  supervisory  movement  in  this 
direction  already  is  underway;  beginning 
with  the  June  30.  1987,  call  reports,  commer- 
cial banks  have  had  to  report  aggregate 
amounts  of  loans  purchased  from  other  de- 
pository institutions,  as  well  as  loans  sold  to 
other  institutions. '2  Obviously,  much  more 
still  has  to  be  done  to  improve  collection  of 
data  on  interbank  exposure,  but  collection  of 
data  on  loan  participations  purchased  and 
sold  is  an  important  first  step. 

(2)  Excluding  CIPC  and  insured  interbank 
deposit  balances  from  the  measures,  we  sug- 
gest that: 

Banks  be  restricted  to  having  not  more 
than  50  percent  of  their  capital  at  risk  to 
any  single  financial  institution  (including 
bank,  thrift,  and  nonbank-financial  holding 
companies)  and  that  they  be  required  to  re- 
port to  their  primary  supervisor  any  com- 
bination of  direct  and  indirect  exposures  to 
any  financial  institution  that  exceeds  15  per- 
cent of  their  primary  capital.  Public  disclo- 
sure of  such  exposures  also  would  be  helpful 
in  advancing  the  cause  of  market  discipline. 
For  asset  exposures  to  (claims  on)  other  fi- 
nancial Institutions  in  excess  of  15  percent  of 
capital,  offsetting  liability  exposure  on  the 
claimant  bank's  balance  sheet  could  be  de- 
ducted when  determining  its  net  interbank 


exposure  to  any  one  financial  institution.  All 
net,  direct  interbank  exposures  that  exceed 
50  percent  of  capital  (in  the  aggregate) 
should  be  publicly  disclosed  and  should  be 
scrutinized  by  examiners  as  part  of  the  ex- 
amination process.'* 

Banks  have  aggregate  interbank-exposure 
limits  set  by  their  primary  regulators.  (Al- 
ternative: banks  should  determine  and  then 
publicly  disclose  their  own  direct  interbank- 
exposure  limits.)  These  aggregate  exposure 
limits  should  include  a  restriction  on  expo- 
sure to  banks  within  the  claimant  bank's 
local  clearinghouse  association  and  separate 
limits  on  total  exposure  to  all  banks  in  the 
domestic  banking  system  and  to  all  foreign 
banks  for  each  particular  country  of  origin. 
Because  of  regional,  concentration-of-risk 
patterns  that  emerged  in  the  1980s,  it  also 
might  be  useful  to  have  banks  calculate  and 
disclose  aggregate  interbank  exposures  by 
Federal  Reserve  District.  Because  there  is  no 
theory  or  evidence  that  tells  us  how  high  to 
set  the  aggregate  exposure  levels,  we  defer  to 
banks'  own  publicly  disclosed  judgments  or 
to  judgments  of  the  regulators  on  this  issue. 
However,  U.S.  bankers  do  have  experience  in 
determining  direct  interbank-exposure  lim- 
its, both  under  Federal  Reserve-sponsored 
payments  system  risk-reduction  initiatives 
and  on  their  own  initiatives,  even  without 
Federal  Reserve  involvement  (Clarke  [1983]. 
pp.  27-32).  Thus,  the  only  truly  novel  aspect 
of  this  proposal  would  be  either  regulatorily 
administered  or  publicly  disclosed  inter- 
bank-exposure limits. 

Because  of  sovereign  credit  risk  for  nation- 
alized banking  systems  and  cross-border  cur- 
rency transfer  risk  in  general,  a  limit  should 
be  set  on  the  total  interbank  claims  of  each 
U.S.  bank  on  all  financial  institutions  from 
each  foreign  country.  Limits  also  should  be 
set  on  a  bank's  aggregate  interbank  exposure 
to  any  single  region  of  the  world  (such  as 
Latin  America  or  Eastern  Europe).  Histori- 
cally, self-imposed  limits  on  international 
interbank  exposure  have  proved  to  be  too 
weak  or  too  inconsistently  enforced  to  be  of 
practical  use  in  limiting  loss  when  payment 
Hows  have  been  interrupted  (Clarke  [1983]. 
pp.  27-32).  Because  of  the  historical  interplay 
between  banks'  cross-border  lending  and  for- 
eign policy  considerations  (see  Tolchin 
[1990];  Chernow  [1990]).  any  regulatory  limits 
on  such  regional  lending  might  have  to  be 
set  in  consultation  with  the  Treasury  and 
State  Departments.  We  believe  that  no  do- 
mestic bank's  aggregate  net  interbank 
claims  on  specific  countries  and  regions  of 
the  world  should  be  allowed  to  exceed  the 
level  set  for  the  claimant  bank's  exposure  to 
the  largest  (or  next-largest)  institution  in  its 
own  local  clearinghouse  association. 

Such  measures  would  limit  the  alleged  rip- 
ple effects  of  irrational,  contagious  bank 
failures  and  would  increase  the  safety  and 
soundness  of  our  banking  system.  They 
should  allow  the  FDIC  and  other  bank  regu- 
lators to  exercise  market  discipline  fully  in 
deciding  to  allow  large  banks  (or  interlocked 
smaller  banks)  to  fail  as  a  consequence  of  ei- 
ther supervisory  intervention  or  rational 
bank  runs.  Thus,  the  regulators'  Continenul 
dilemma  would  be  either  avoided  or  signifi- 
cantly diminished.  However,  before  a  mean- 
ingful system  of  supervision  or  regulation  of 
interbank  exposure  can  be  implemented,  the 
definition  of  interbank  exposure  needs  to  be 
expanded  to  include  off-balance-sheet  expo- 
sures and  other  relevant  asset  exposures 
such  as  holdings  of  stock  and  subordinated 
debt  of  other  banks,  that  are  not  currently 
available  from  call  report  data. 

This  paper  presents  a  measure  of  interbank 
exposure   for   U.S.    banks   from   March   1984 


until  March  1990.  Interbank-exposure  ratios 
formed  on  aggregated  data  indicate  that  the 
overall  level  of  interbank  exposure  declined 
during  this  period.  The  same  ratios  formed 
on  an  individual-bank  basis  support  this  con- 
clusion. Overall,  the  evidence  suggests  that 
interbank  exposure  is  not  a  serious  problem. 
However,  a  limited  number  of  banks  have  ex- 
posure ratios  that  are  high  enough  to  war- 
rant further  investigation  by  their  regu- 
lators. 

FOOTNOTES 

'Commenting  on  an  earlier  draft  of  this  paper. 
Hester  (1987)  observed  (accurately,  we  believe)  that 
the  terminology  we  were  using  then  (and  that  still 
prevails  in  academic  and  policy  discussions)  is  some- 
what confused.  Hester  wrote  that  'contagion  and 
systemic  risks  are  medical  terms  with  meanings 
which  are  quite  different.  Contagion  refers  to  the 
spread  of  disease  and  systemic  risk  refers  to  a  simul- 
taneous collapse  of  different  elements  or  organs. 
Neither  is  equivalent  to  sensitivity,  which  [is]  .  .  . 
the  partial  derivative  of  one  variable  with  respect  to 
another." 

'One  explanation  for  the  lack  of  scale  economies 
in  banking  found  by  Benston.  Hanweck.  and  Hum- 
phrey (1982)  is  that  correspondent  banking  enables 
small  banks  to  capture  some  of  the  efficiencies  of 
larger  banking  organizations. 

=  Th«  classic  recommendation  regarding  this  type 
of  problem  would  be  for  the  Federal  Reserve,  the 
FDIC.  or  another  lender  of  last  resort  to  lend  freely 
to  banks  with  exposure  to  bank  A  but  not  to  lend  so 
as  to  prevent  the  market-determined  failure  of  bank 
.\  itself.  Seei  for  example.  Humphrey  (1989):  Todd 
il988a»:  Clarke  (1983):  and  Bagehot  (1873.  p.  197). 
Clarke's  observations  on  the  classic  lender-of-last- 
resort  theory  are  worth  restatement  here  (1983.  p 
45): 

■Although  arrangements  linking  [deposit]  insur- 
ance assessments  with  risk  would  contribute  to  pru- 
dent banking,  they  do  not  assure  it.  So  long  as 
banks — especially  big  banks — have  reason  to  assume 
that  the  monetary  authorities  will  not  lei  them  fail, 
moral  hazard  remains  a  problem  Banks  that  adopt 
go-for-broke  strategies  can  bid  up  deposit  rates  suf- 
ficiently not  only  to  offset  the  increases  in  insur- 
ance premia  but  also  to  attract  investors  who  are 
willing  to  gamble.  To  be  sure,  a  dynamic  economy 
requires  a  willingness  to  take  risks  but  whether  this 
willingness  should  be  found  in  banks  may  be  doubt- 
ed, especially  if  the  cost  of  faulty  business  judgment 
is  borne  by  the  public.  In  order  to  provide  assurance 
that  they  would  bear  the  full  cost  of  risk-taking, 
bonks  should  therefore  be  required  not  only  to  pay 
risk-related  insurance  premia  but  also  to  under- 
stand clearly  that  support  from  the  lender  of  last  re- 
sort will  be  provided  only  to  solvent  institutions. 

■In  recent  years  the  Federal  Reserve  has  paid  lip 
service  to  this  injunction  .  .  but  uncertainty  about 
the  precise  position  of  troubled  banks  has  led  to 
slippage  in  practice.  In  a  signincant  number  of 
cases,  market  reports  of  difficulties  at  an  institu- 
tion have  led  to  heavy  outflows  of  uninsured  depos- 
its and  to  application  for  credit  from  the  Discount 
Window  More  often  than  not.  the  Fed  has  responded 
in  the  spirit  of  Treat  the  patient  first  and  ask  ques- 
tions about  solvency  later.'  Even  then  the  question 
was  not.  Is  the  institution  solvent  now?'  but  rath- 
er—'With  reformed  management  and.  perhaps,  some 
capital  infusion,  does  the  bank  stand  a  fair  chance 
of  becoming  solvent  at  some  point  in  the  not-too- 
distant  future?  ■■ 

'See  Shaffer  (1989)  regarding  the  effect  of  ■pool- 
ing ■  on  joint  failure  risks. 

^See  William  M.  Isaac's  testimony  before  the 
House  of  Representatives.  Committee  on  Banking. 
Finance  and  Urban  Affairs.  Subcommittee  on  Finan- 
cial Institutions.  Supervision.  Regulation  and  Insur- 
ance (U.S.  Congress  [Hearings]  [1985].  pp.  457-491). 
See  also  Wolfson  (1966.  p.  Ill)  for  a  comparable 
statement  regarding  Continental  by  Comptroller  of 
the  Currency  Todd  Conover. 

•Staff  report.  U.S.  Congress  [Hearings]  (1985).  pp. 
418-445. 

'See  Zweig  (1985).  In  the  Penn  Square  lending  fren- 
zy. Seaflrst  and  Continental  may  have  relied  sub- 
stantially on  Penn  Square's  credit  evaluations  of 
the  loans  in  which  they  participated,  thereby  creat- 
ing what  can  be  termed  'indirect  interbank  expo- 
sure "  Indirect  interbank  eximsure  represents  a  form 
of  agency  problem  in  the  spirit  of  Jensen  and 
Meckling  (1976).  However,  our  study  Is  concerned 
primarily  with  direct  interbank  exposure.  See  also 
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WolfsoD  (1966.  pp.  90-102.  106-113)  regarding  tbe  leg- 
acy of  Penn  Square. 

•Regardless  of  one's  views  on  the  "real  bills"  doc- 
trine in  monetary  policy,  a  macroeconomic  issue,  it 
remains  a  bedrock  principle  of  safe  and  sound  bank- 
ing, a  micToeconomic  issue,  that  only  '"real  bills" 
should  be  treated  as  "prime"  bankers'  acceptances 
of  the  types  normally  eligible  for  discount  or  pur- 
chase by  a  central  bank  (Todd  (IQeSb]:  Hawtrey 
[1932]). 

[Footnotes  9-11  are  to  Part  VII.  which  has  been 
omitted.) 

"See  Fraust  (1987). 

"We  base  our  suggested  50  percent  of  capital  limit 
on  net.  aggregate,  interbank  exposures  on  the 
FDIC's  citation  of  50  percent  capital  impairment  as 
one  of  its  standard  measures  of  the  purported  im- 
pact of  C^ontinental's  failure  (1964)  on  its  correspond- 
ent banks  (see  footnote  5).  The  15  percent  reporting 
or  disclosure  limitation  is  not  based  on  any  rule  or 
evidence,  but  it  matches  the  15  percent  of  capital 
per  customer  lending  limit  that  generally  applies  to 
bank  customers.  Clarke,  in  an  unpublished  letter 
(June  20.  1990)  commenting  on  a  draft  of  this  paper, 
offered  the  following  observations: 

"I'm  not  at  all  confident  in  the  efficacy  of  such 
[voluntary,  self-imposed)  limits.  Recent  experience 
In  the  real  estate  market  in  the  (Northeast)  .  .  . 
suggests  that  the  banks  have  already  forgotten  the 
lessons  of  their  disastrous  Latin  American  loans.  So. 
in  the  absence  of  anything  better.  I'm  inclined  to 
stick  with  the  proposals  on  pp.  43-48  of  my  (1983) 
paper.  But  what  can  you  do  if  you  get  regulators 
like  those  in  the  FSLIC  during  the  'BOs  and  senators 
like  the  wicked  five  and  a  president  and  Congress 
that  think  the  market  can  do  no  wrong?  " 
APPENDIX  A 

(By  James  B.  Thomson) 
Markets  and  Banking  System  Stability 

Although  it  is  widely  accepted  that  a  free- 
market  solution  to  the  problem  of  failing 
banlcs  would  be  the  most  efficient  one.  there 
are  some  who  would  dispute  the  claim  that 
the  market  solution  is  stable  at  all.  let  alone 
the  most  stable  solution.  (See  Campbell  and 
Minsky  [1987];  Corrigan  [1989]:  and  Guttentag 
and  Herring  [1986.  1988].)  Such  reservations 
about  the  stability  of  markets  (at  least  of  fi- 
nancial markets)  may  be  traced  to  the  claim 
that  market  solutions  result  in  more  short- 
run  volatility  than  regulatorily  determined 
solutions.  In  the  case  of  banking,  bank  fail- 
ure rates  and  the  frequency  of  runs  on  insol- 
vent institutions  are  proxies  for  volatility. 
Thus,  as  the  argument  goes,  the  more  vola- 
tile a  banking  system  is.  the  less  stable  it  is. 
One  flaw  in  such  arguments  is  that  they  rely 
too  heavily  on  one  aspect  of  systemic  stabil- 
ity—short-run volatility— and  ignore  other 
more  important  aspects.  A  second  flaw  is 
that  such  arguments  focus  on  short-run  phe- 
nomena rather  than  on  long-run  evidence, 
even  though  stability  is  a  concept  that  truly 
has  meaning  only  in  a  long-run  context.  In 
other  words,  volatility  of  flows  of  funds,  or 
liquidity,  draws  more  academic  and  super- 
visory attention  (wrongly.  I  think)  than  sus- 
tainability  and  stability  of  outcomes  (for  ex- 
ample, maintenance  of  solvency,  or  positive 
net  worth  on  a  market-value  basis),  which 
are  capital-stock  concepts. 

Economists  use  the  term  "stability"  to 
refer  to  a  specific  set  of  properties  that  a 
market  or  an  economic  system  possesses.  In 
the  simplest  terms,  one  can  think  of  the  fi- 
nancial system  as  a  ball  rolling  down  a  path. 
The  first  condition  for  stability  is  directed 
momentum:  When  there  are  no  outside  forces 
operating  on  the  ball,  it  follows  its  equi- 
librium path.  When  an  exogenous  force,  for 
example,  new  information  arriving  in  the 
market,  acts  on  the  ball,  it  deviates  from  its 
I)ath.  How  far  the  ball  deviates  and  how 
quickly  it  returns  to  the  equilibrium  path 
are  also  factors  that  affect  the  stability  of 
the  system.*  Volatility  is  related  to  only  one 


of  these  conditions:  that  is,  it  is  a  measure- 
ment of  how  far  and  how  often  the  ball  devi- 
ates from  some  path.  Measures  of  volatility 
give  us  no  Information  on  how  quickly  the 
ball  returns  to  the  equilibrium  path  and,  in- 
deed, cannot  tell  us  whether  the  ball  returns 
to  its  path  at  all. 

Market  systems  naturally  exhibit  more 
short-run  volatility  than  regulated  ones  be- 
cause market  forces  continually  make  cor- 
rective adjustments  in  order  to  return  their 
ball  to  its  equilibrium  path.  In  regulated  sys- 
tems, corrective  actions  tend  to  be  deferred 
(supervisors  pretend  that  the  ball  has  not 
really  deviated  from  its  path),  creating  an 
environment  in  which  there  are  substantial 
periods  of  nonadjustment,  with  substantial 
adjustments  made  occasionally.  Large-scale 
adjustments  often  occur  at  the  expense  of 
having  the  ball  deviate  farther  and  farther 
from  its  equilibrium  path  in  the  interim. 
Hence,  the  ball  might  stray  from  its  equi- 
librium path  more  often  and  for  longer  peri- 
ods of  time. 

The  difference  between  the  market  and 
regulatory  adjustment  processes  is  equiva- 
lent to  the  difference  in  exchange-rate  ad- 
justments under  floating  and  fixed  exchange- 
rate  regimes.  Under  a  floating  exchange-rate 
regime,  supply  and  demand  factors  in  mar- 
kets cause  nearly  continuous  adjustments  of 
the  exchange  rate  and,  at  times,  a  high  level 
of  short-run  volatility.  Under  a  fixed  ex- 
change-rate regime,  the  official  exchange 
rate  is  maintained  for  long  periods,  with 
large  adjustments  made  periodically.  Short- 
run  volatility  measured  by  movements  in  ex- 
change rates  typically  would  be  low  in  a 
fixed-rate  regime,  while  actual  volatility  in 
the  foreign  exchange  markets  might  be  quite 
high.  Hence,  regulated  systems  exhibit  less 
short-run  volatility  than  market  systems, 
but  conclusions  about  the  relative  stability 
of  the  two  systems,  based  solely  on  "meas- 
ured" short-run  volatility,  may  be  as  mis- 
leading as  comparisons  of  apples  and  oranges 
and.  in  any  case,  are  subject  to  the  same 
"flows  of  funds  versus  capital  stock"  criti- 
cism mentioned  above. 

To  the  extent  that  regulated  systems 
achieve  less  short-run  volatility  by  suppress- 
ing the  corrective  forces  inherent  in  mar- 
kets, the  greater  is  the  probability  that,  over 
time,  a  major  adjustment  would  be  needed. 
This  is  analogous  to  the  absence  of  small 
earthquakes  along  a  fault  line,  which  allows 
stress  to  build  up  and  thereby  increases  the 
probability  that  a  major  quake  eventually 
will  occur.  Small  quakes,  like  self-correcting 
market  forces,  relieve  the  pressures  that  ac- 
cumulate over  time.  Suppression  of  these 
forces  through  regulatory  interference  al- 
lows the  pressure  to  rise  and  increases  the 
magnitude  and  violence  of  the  resulting  ad- 
justment. Therefore,  over  the  long  run.  regu- 
lated financial  systems  tend  to  display  more 
volatility  and  to  stray  farther  from  and  ad- 
just less  quickly  to  the  equilibrium  path 
than  market-oriented  financial  systems. 
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ORDERS  FOR  TOMORROW 

Mr.  BAUCUS.  Mr.  President,  on  be- 
half of  the  majority  leader  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  10:30  a.m.  Tuesday,  July  21; 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date;  that,  following  the  time  for  the 
two  leaders,  there  be  a  period  for  morn- 
ing business  not  to  extend  beyond  11 
a.m.,  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each;  that 
Senator  Pressler  be  recognized  for  up 
to  10  minutes;  that  at  11  a.m.  the  Sen- 
ate resume  consideration  of  S.  2877.  the 
interstate  transportation  of  municipal 
waste;  further,  that,  on  Tuesday,  the 
Senate  stand  in  recess  from  12:30  until 
2:15  p.m.  in  order  to  accommodate  the 
respective  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BAUCUS.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  5:55  p.m.,  recessed  until  Tuesday, 
July  21,  1992,  at  10:30  a.m. 
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IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTEN.^NT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 601(A): 
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SHIRLEY  A  BOLTON.  5*7-94-9028 
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HOLOER  L   BRf34CHER.  XXX-XX-XXXX 
DANIEL  J.  CALDWELL,  191-«4-5Tni 
J08EPH  D.  CAMBRE.  Aai-tO-mt 
DAVID  8.  CARTER.  2S»-M-3+t6 
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DOUGLAS  HEWITT.  XXX-XX-XXXX 
HOWARD  E  JOHNSON.  XXX-XX-XXXX 
LEIF  G  JOHNSON,  XXX-XX-XXXX 
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JOHN  C  KOTULAK,  XXX-XX-XXXX 
JEFFREY  N   *   LEGRANDE  XXX-XX-XXXX 
STEVEN  M   LEMON  XXX-XX-XXXX 
LAWRENCE  •  LIGHTNEK,  I4O-13-3006 
KENNETH  LINTHICUM,  XXX-XX-XXXX 
GEORGE  D  MAGEE,  XXX-XX-XXXX 
KIM  D  MANSFIELD,  XXX-XX-XXXX 
MARY  Z   MAYS,  XXX-XX-XXXX 
RICHARD  G   MCADAM,  XXX-XX-XXXX 
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JAMES  F  MCGAHA,  XXX-XX-XXXX 
EUGENE  A   MILLER,  XXX-XX-XXXX 
KATHARINE  D  ■   MILLER,  XXX-XX-XXXX 
DAVID  T  MOONAN  XXX-XX-XXXX 
WALTER  MOORE,  JR,  XXX-XX-XXXX 
WILLL^M  D  MORRIS,  XXX-XX-XXXX 
DUANE  C   MUNGER,  XXX-XX-XXXX 
THOMAS  MURPHi',  JR,  XXX-XX-XXXX 
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MICHAEL  W   •   PARKER,  XXX-XX-XXXX 
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LLOYD  L  POLEN,  XXX-XX-XXXX 
ROBERT  C   READ,  XXX-XX-XXXX 
PAUL  M   REILLY,  XXX-XX-XXXX 
WELFORD  C  •  ROBERTS,  XXX-XX-XXXX 
JODY  R   ROGERS,  XXX-XX-XXXX 
WESSIEC   ROGERS   XXX-XX-XXXX 
KENNETH  D   ROLLINS,  XXX-XX-XXXX 
DAVID  A   RUBENSTEIN,  XXX-XX-XXXX 
RAMON  M   SANCHEZ,  XXX-XX-XXXX 
THOMAS  J   SEMARGE,  XXX-XX-XXXX 
PATRICK  L   SHIPLEY   XXX-XX-XXXX 
JAMESC   SIMMONS.  XXX-XX-XXXX 
GREGORY  P  SMITH.  XXX-XX-XXXX 
JAMES  G   SOLOMON.  XXX-XX-XXXX 
DARRELL  E  STAFFORD.  XXX-XX-XXXX 
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NEAL  H.  TRENT.  XXX-XX-XXXX 
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JOSEPH  C  •  WHITE.  XXX-XX-XXXX 
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To  be  lieutenant  colonel 

CINDY  J   BENSON,  XXX-XX-XXXX 
SUZANNE  S,  CHIANG,  XXX-XX-XXXX 
SHIRLEY  N   CONRAD,  XXX-XX-XXXX 
KEITH  G   HAL-RET,  XXX-XX-XXXX 
NANCY  E  HENT3ERSON,  XXX-XX-XXXX 
RICHARD  D  JANSEN,  XXX-XX-XXXX 
RICKY  JOSEPH,  XXX-XX-XXXX 
DEBRA  J   *   METZGER,  XXX-XX-XXXX 
VALERIE  J  OBRIEN,  XXX-XX-XXXX 
JOHN  P  OBUSEK  XXX-XX-XXXX 
BILUE  J,  RANDOLPH,  XXX-XX-XXXX 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

JOHN  A,  •  BLEY,  XXX-XX-XXXX 
WILLIAM  W   BRINKLEY,  XXX-XX-XXXX 
RANTJAL  C   LAYTON,  XXX-XX-XXXX 
FRED  E  LYONS.  XXX-XX-XXXX 
EDWIN  O  NUZUM.  XXX-XX-XXXX 
DAN  E  *  SCHILLING.  216-54-07S 


CATHERINE  D.  SMITH  XXX-XX-XXXX 
OTIS  L  STANLEY.  XXX-XX-XXXX 
MICHAEL  J  TOPPER.  XXX-XX-XXXX 
JAMES  H.  VANETTEN.  XXX-XX-XXXX 
GEORGE  D   YOL'NG.  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

CYNTHIA  A.  ABBOTT.  XXX-XX-XXXX 
CAROLYN  A.  ADAMS.  XXX-XX-XXXX 
SUSAN  M   ANDREWS.  XXX-XX-XXXX 
MARG  APONTEOQUENDO,  XXX-XX-XXXX 
ALBERTA  M   •   BEE,  XXX-XX-XXXX 
DEBULON  E  •   BELL,  XXX-XX-XXXX 
CAROLYN  G  BERNHEIM   XXX-XX-XXXX 
ANN  ■   BRAZIL,  XXX-XX-XXXX 
MARCO  D   BROCK,  XXX-XX-XXXX 
CAROL  B  BROWN,  XXX-XX-XXXX 
ELIZABETH  A   BRYANT,  XXX-XX-XXXX 
MICHAEL  A,  CALDER,  XXX-XX-XXXX 
HAROLD  J,  CARROW,  XXX-XX-XXXX 
PAUL  E  CHADEK  XXX-XX-XXXX 
GLORIA  D  COFER,  XXX-XX-XXXX 
MARY  S  CONNOLLY,  XXX-XX-XXXX 
DUN  A  J   •  CONRAD,  XXX-XX-XXXX 
GEORGE  W   CROSBY,  XXX-XX-XXXX 
ROBERT  C.  DAHLAN-DER.  XXX-XX-XXXX 
BARBARA  L,  DEETER.  XXX-XX-XXXX 
FRANCES  K,  •,  DEVLIN,  XXX-XX-XXXX 
LAURA  L  DILLEi',  585--10-6384 
PATRICIA  DIMEGLIO,  XXX-XX-XXXX 
DEBRA  J   DIVELBISS,  XXX-XX-XXXX 
JANET  R  EAGAN,  XXX-XX-XXXX 
GAIL  D   "   BaiLITZ,  XXX-XX-XXXX 
AN-NETTE  E,  ETNi'RE,  XXX-XX-XXXX 
KENNETH  C   FERRO,  XXX-XX-XXXX 
THOMAS  E  FLASH,  XXX-XX-XXXX 
GARY  W  •,  FLECKER,  XXX-XX-XXXX 
DUNE  J   FLESHIN,  XXX-XX-XXXX 
RICHARD  D   FLESHIN,  XXX-XX-XXXX 
KATHY  O   FLESHMAN  499-50-«572 
ELLEN  M   GEBHART,  XXX-XX-XXXX 
ROSEM.\RIE  GIBBONS,  XXX-XX-XXXX 
JOHN  C  •   GILL,  XXX-XX-XXXX 
PATRICIA  GONZALVES,  XXX-XX-XXXX 
MICHAEL  F   •  GRISWOLD,  XXX-XX-XXXX 
DANA  *  GRUBEX,  XXX-XX-XXXX 
DANEEN  T,  HARRIS,  XXX-XX-XXXX 
JANET  R  *.  HARRIS,  XXX-XX-XXXX 
SANDR.\  L  *,  HELLMAN,  XXX-XX-XXXX 
JILL  D   HEN-RY,  XXX-XX-XXXX 
NOLAN  J   •   HINSON,  XXX-XX-XXXX 
DEAN  A   HOFMAN,  XXX-XX-XXXX 
DONALD  F   IVEY,  XXX-XX-XXXX 
STEPHEN  J   •  JANN-Y,  XXX-XX-XXXX 
MARY  B  "  JOHNSTON.  XXX-XX-XXXX 
LINDA  C   ■  JONES,  XXX-XX-XXXX 
THERESA  V  JONES,  XXX-XX-XXXX 
LELAN  JUROENSMEIER  XXX-XX-XXXX 
LINDA  S   LAWS,  XXX-XX-XXXX 
DEBB  LOMAXFRANTCUN,  XXX-XX-XXXX 
BUOY  K   MAHANTI,  XXX-XX-XXXX 
LAURIE  A   MCNABB,  XXX-XX-XXXX 
THOMAS  E   MEANS,  XXX-XX-XXXX 
MARY  S   MILLER.  XXX-XX-XXXX 
BREN-DA  I   •.  MYGRANT.  XXX-XX-XXXX 
SHIRLFi-  I   NEWCOMB.  XXX-XX-XXXX 
KATHLEEN  V   •  NEWMAN.  XXX-XX-XXXX 
BONNIE  S   PEARSON.  XXX-XX-XXXX 
KAREN  B  -.  PEPPER.  XXX-XX-XXXX 
DIANE  J   PLEMENIK.  XXX-XX-XXXX 
LOIS  E.  PLOOSTER,  503-70  6773 
VIRGINIA  L  "   PULLIA.M,  XXX-XX-XXXX 
DAVID  H,  RANG,  XXX-XX-XXXX 
SUSAN  I   REINHART,  XXX-XX-XXXX 
JAMES  M,  *  RICH,  XXX-XX-XXXX 
WILLIAM  J   ROBENOLT,  XXX-XX-XXXX 
ANALIZA  Y   •,  SAVAGE,  XXX-XX-XXXX 
ANITA  J   •   SCHMIDT,  XXX-XX-XXXX 
MILAGROS  B   SCHRECK,  XXX-XX-XXXX 
LOI  SCHRETENTHALER,  504-70- 1680 
GLORIA  B  SHAW,  XXX-XX-XXXX 
MARTHA  J,  SKIPPER,  XXX-XX-XXXX 
DEBORAH  G,  SMITH,  XXX-XX-XXXX 
MILDRED  M   SMITH,  XXX-XX-XXXX 
ALESIA  K,  SOVA,  XXX-XX-XXXX 
EUZABETH  STEWART,  XXX-XX-XXXX 
CAROL  A   •   SWANSON,  XXX-XX-XXXX 
ANN  L,  SWARTZ,  XXX-XX-XXXX 
DONNA  L  TALBOTT,  XXX-XX-XXXX 
STEVEN  L  TEFFT,  XXX-XX-XXXX 
ANN  M   TRELEVEN,  XXX-XX-XXXX 
ORIAN  W  TUCKER,  XXX-XX-XXXX 
ANNE  E   •   VARNER,  XXX-XX-XXXX 
MARIBETH  C  •   VOLK,  XXX-XX-XXXX 
ARTHUR  P,  WALLACE,  XXX-XX-XXXX 
PATRICK  A,  •  WESLEY,  XXX-XX-XXXX 
GAIL  J   WILLUMSON,  XXX-XX-XXXX 
CYNTHIA  A  WOODLING,  XXX-XX-XXXX 
NANCY  A   •  WOOLNOUGH,  XXX-XX-XXXX 
LINDA  H  YODER,  XXX-XX-XXXX 
LARRY  K   ZAGEJl,  XXX-XX-XXXX 
LYDIA  R  ZAGER.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS,  ON  THE  ACTIVE 
DUTY  LIST,  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  624,  TITLE  10,  UNITED  STATES  CODE  THE  OFFI- 
CERS INDICATED  BY  ASTERISK  ARE  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531,  TITLE  10,  UNITED  STATES  CODE 


DENTAL  CORPS 

To  be  lieutenant  colonel 

SAMUEL  J,  ANGULO,  XXX-XX-XXXX 
STEPHEN  J,  •,  AWE,  XXX-XX-XXXX 
LINDA  C,  *,  BASQUILL.  XXX-XX-XXXX 
PATRICK  J,  •,  BASQUILL.  XXX-XX-XXXX 
BRUCE  A  •  BORET8KY,  XXX-XX-XXXX 
TIMOTHY  M   •   CAMPBELL  XXX-XX-XXXX 
BLAKE  C  CHILDERS,  XXX-XX-XXXX 
ESTHER  L,  CHILDERS,  XXX-XX-XXXX 
FERNA  C0STASME\T;S,  XXX-XX-XXXX 
MICHAEL  F  •  CUENIN,  XXX-XX-XXXX 
PAUL  J   ENGIBOUS,  XXX-XX-XXXX 
DONALD  E  -,  FANNLNG,  XXX-XX-XXXX 
JAMES  G,  •   FISHER,  XXX-XX-XXXX 
PAUL  F   FORTE,  XXX-XX-XXXX 
JEFFREY  D  •   FOWLER  XXX-XX-XXXX 
KARL  K   •,  FURUKAWA,  XXX-XX-XXXX 
DONALD  L  GEBHART,  XXX-XX-XXXX 
MONROE  M,  GINSBURG,  XXX-XX-XXXX 
CURTIS  D  GOHO,  XXX-XX-XXXX 
TED  W   HAMMOND,  XXX-XX-XXXX 
LARRY  J   HANSON,  XXX-XX-XXXX 
WILLIAM  C   •   HORTON,  XXX-XX-XXXX 
DAVID  G   KERNS,  XXX-XX-XXXX 
TIMOTHY  M   •,  KING,  XXX-XX-XXXX 
LEANDER  LANIER,  SR,  XXX-XX-XXXX 
FREDERICK  LIEWEHR,  XXX-XX-XXXX 
ROBERT  K,  MANGA,  XXX-XX-XXXX 
ALBERT  M,  MANGANARO,  XXX-XX-XXXX 
JEFFREY  *   MCCLENIX3N,  206-14-1S71 
KEVIN  T,  •   MCGLYNN,  XXX-XX-XXXX 
STANLEY  C  MORRIS,  XXX-XX-XXXX 
MICHAEL  G,  MOVER,  XXX-XX-XXXX 
TERRENCE  S   MURPHY,  XXX-XX-XXXX 
VIAYNZ  L  OLSEN,  XXX-XX-XXXX 
WILLIAM  R  •   PATTON,  XXX-XX-XXXX 
ADOLFINA  M   POLK,  XXX-XX-XXXX 
MELVIN  S   POLK,  XXX-XX-XXXX 
JAMES  K   SCHMITT,  XXX-XX-XXXX 
VICTORIA  L  SEARCY,  XXX-XX-XXXX 
JOHNETTE  J   •,  SHELLEY,  XXX-XX-XXXX 
JOSIAH  S,  •  TOOLEY   XXX-XX-XXXX 
RANDALL  •  TOOTHAKER,  XXX-XX-XXXX 
THOMAS  W   UTT  XXX-XX-XXXX 
DOUGLAS  N,  •   WADE.  XXX-XX-XXXX 
JAMES  C  •.  WARING.  XXX-XX-XXXX 
ROGER  W  •   WEYAND.  XXX-XX-XXXX 
JOSEPH  A  WINEMAN.  XXX-XX-XXXX 
DANIEL  A.  •.  WOLF.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

SUE  H   ABREU  XXX-XX-XXXX 
CAROL  F.  •.  ADAIR.  XXX-XX-XXXX 
CARL  W   •.  ADAMS.  XXX-XX-XXXX 
BRE  •.  ALCOVERBALLARD.  XXX-XX-XXXX 
DEBRA  B  •.  ALLEN.  XXX-XX-XXXX 
BEVERLY  A   ■   ANDERSON,  524  52-7635 
ROBERT  R,  ',  ANTHONY,  XXX-XX-XXXX 
AUCIA  Y   •   ARMSTRONG,  XXX-XX-XXXX 
NAOMI  E,  ARONSON,  XXX-XX-XXXX 
MICHAEL  R   •   BAKER,  XXX-XX-XXXX 
JAMES  G,  •   BARR,  XXX-XX-XXXX 
DANIEL  •  BATTAFARANO.  XXX-XX-XXXX 
WAYNE  B  •   BATZER,  XXX-XX-XXXX 
WENDY  B   BERNSTEIN,  XXX-XX-XXXX 
WILLIAM  S  •,  BESSER,  XXX-XX-XXXX 
RALPH  O  •,  BOLING,  XXX-XX-XXXX 
MICHAEL-   BRAZAITIS,  XXX-XX-XXXX 
ISAAC  D,  •   BROUSSARD,  XXX-XX-XXXX 
WILLIAM  E,  •   BUCHANAN,  XXX-XX-XXXX 
ARLENE  L  •   BURKE,  XXX-XX-XXXX     ' 
GUILLERMO  •  CABEZA.  XXX-XX-XXXX 
MIO'   CAMACHOGARRIDO.  131-42-«711 
WILLIAM  E  ',  CARAS,  XXX-XX-XXXX 
JOSEPH  J   CARAVALHO,  XXX-XX-XXXX 
EDWARD  R,  •  CARTER,  XXX-XX-XXXX 
RICHARD  M,  •  CARTER,  XXX-XX-XXXX 
RICHARD  S  *   CHESSER,  XXX-XX-XXXX 
WILLIAM  O   •   CIOFFI,  XXX-XX-XXXX 
CLIFFORD  C,  CLOONAN.  XXX-XX-XXXX 
CHARLES  F   •  COHAN.  XXX-XX-XXXX 
RHONDA  L  CORNUM,  XXX-XX-XXXX 
LAWRENCE-  CORRENTl,  XXX-XX-XXXX 
STEPHEN  C.  CRAIG,  XXX-XX-XXXX 
DAVID  F,  •  CRUDO,  XXX-XX-XXXX 
JOHN  S  •   DANIEL,  XXX-XX-XXXX 
STEPHEN  M,  •,  DAVIS,  XXX-XX-XXXX 
LOUIS  J   •  DELDO,  XXX-XX-XXXX 
RAHUL  N   •   DEW  AN,  XXX-XX-XXXX 
ERIC  L,  •  DOANE,  XXX-XX-XXXX 
RALPH  L  •,  DRU,  443-32-«715 
CORAZON  Y   -,  DUPREL.  XXX-XX-XXXX 
PHILIP  D  DYER,  XXX-XX-XXXX 
GARY  T   •  DYKSTRA,  XXX-XX-XXXX 
BILUNGSLEY  •   ELLIS,  XXX-XX-XXXX 
DAVID  D  ELLIS,  XXX-XX-XXXX 
JOSEPH  M    ERPELDINO,  XXX-XX-XXXX 
WARNER  D   FARR,  XXX-XX-XXXX 
THOMAS  •   FITZPATRICK,  XXX-XX-XXXX 
RICHARD  S,  •   FOULKE,  XXX-XX-XXXX 
KENNETH  J    FRANKUN.  XXX-XX-XXXX 
PETER  D.  •  FRIES,  XXX-XX-XXXX 
JONATHAN  C   •   FRUENDT,  XXX-XX-XXXX 
GEORGE  F   FULLER.  XXX-XX-XXXX 
STEPHEN  I  •  GATES,  XXX-XX-XXXX 
ALAN  G   GETTS,  XXX-XX-XXXX 
DAVID  •  GILUNOHAM,  XXX-XX-XXXX 
JEFFERY  R,  GINTHER,  XXX-XX-XXXX 
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CHARLES  H   •  GLEATON.  249-W-2M7 
DAVro  I  GOLDBERG,  n(M3-O380 
DAVID  M.  •  GONZALEZ.  XXX-XX-XXXX 
JANE  V.  •.  OWrNN.  24»-(H-5038 
NOEL  D.  •.  HABIB.  XXX-XX-XXXX 
DALLAS  C.  •.  HACK,  517-70-8M3 
NEAL  E,  ••  HARDING,  XXX-XX-XXXX 
BRADLEY  N   HARPER.  14S-53-1618 
BRENDA  S   •   HARPjai.  XXX-XX-XXXX 
JEFFREY  L   •    HARRIS   500-6+-8M4 
STEPHEN  P   HETZ,  XXX-XX-XXXX 
RANDALL  T,  •.  RULING,  XXX-XX-XXXX 
INA  M   •,  INOUY'E.  XXX-XX-XXXX 
JONATHAN  H  •  JAFFIN.  XXX-XX-XXXX 
THOMAS  W   •  JEWELL.  XXX-XX-XXXX 
WAYNE  B   •  JONAS.  XXX-XX-XXXX 
JEFFRETY  R  •   KEIM.  XXX-XX-XXXX 
JOHN  W.  •.  KELLY.  XXX-XX-XXXX 
KARL  R.  KERCHIEF.  XXX-XX-XXXX 
YOUNG  O.  •.  HM.  XXX-XX-XXXX 
JAMES  J.  •  KING,  XXX-XX-XXXX 
CHARLES  P,  •,  KINGSLE^',  XXX-XX-XXXX 
ROBERT  O   ".  KNIGHT,  XXX-XX-XXXX 
RICHARD  D   •.  KOPKE,  XXX-XX-XXXX 
KARL  J,  •  KREDER,  XXX-XX-XXXX 
STEVEN  O   •   LANG,  XXX-XX-XXXX 
ROBERT  D.  •,  LARSEN,  XXX-XX-XXXX 
LEONARD  •,  UTTLE.  JR.  XXX-XX-XXXX 
PAUL  B.  •.  LITTLE.  XXX-XX-XXXX 
CAROLYN  •.  MACDONALD.  XXX-XX-XXXX 
DONALD  L.  •.  MADDOX.  XXX-XX-XXXX 
SUSAN  L.  •.  MALANE,  XXX-XX-XXXX 
MANISCALCOTHEBBaOE,  XXX-XX-XXXX 
RICHARD  L,  MARPLE.  XXX-XX-XXXX 
ROBERT  A.  MAZZOLI.  XXX-XX-XXXX 
MIKE  MCBILES.  XXX-XX-XXXX 
JOHN  W   •.  MCBURNEY.  XXX-XX-XXXX 
DANIEL  R  •-  MCCORMACK.  XXX-XX-XXXX 
JAMES  S.  ■.  MCGHEE.  XXX-XX-XXXX 
ROGER  G.  •.  MCINTOSH.  XXX-XX-XXXX 
JOHN  G.  •.  MCNEIL.  XXX-XX-XXXX 
VICTOR  L  ".  MODESTO.  XXX-XX-XXXX 
ALAN  L.  MOLOFF.  XXX-XX-XXXX 
DAVID  W.  •   MONAHAN   XXX-XX-XXXX 
RICHARD  H   •   MOORE.  529-76^2721 
SEAN  E  •.  MULLEN.  XXX-XX-XXXX 
EDWARD  T.  •.  NEELY.  XXX-XX-XXXX 
ANN  E.  NORWOOD.  XXX-XX-XXXX 
PATRICK  J.  •  OFFNER.  XXX-XX-XXXX 
MARK  K.  •   PARSONS.  XXX-XX-XXXX 
JOHN  J.  •.  PJ:ACHER  XXX-XX-XXXX 
WILLIAM  A   •   PEARCE.  XXX-XX-XXXX 
THOMAS  A   •  PERKINS,  XXX-XX-XXXX 
EDWINA  J   •  POPEK.  49i  50-0641 
ALFREDO  C   "   RAMIREZ.  XXX-XX-XXXX 
SYLVESTER  •.  RAMIREZ.  464-(B-4207 
HARRY  B.  •.  RAUCH.  XXX-XX-XXXX 
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SHIRLEY  E.  •.  REDDOCH.  587-«-S516 
JOHN  E.  *.  REED.  XXX-XX-XXXX 
STEVEN  E.  •  REISSMAN.  XXX-XX-XXXX 
MERLIN  L  •  ROBB.  XXX-XX-XXXX 
JOHN  F   ROSER.  XXX-XX-XXXX 
PAUL  S  •   RUBLE.  XXX-XX-XXXX 
ALBERT  P   '   SARNO.  XXX-XX-XXXX 
JOSEPH  A.  SCANIFFE.  45»-93-4493 
WILLIAM  E  •.  SHIELS.  287-5^-9576 
LILUAM  •  SIERRA,  XXX-XX-XXXX 
CLIFFORD  L  •  SIMMANG,  XXX-XX-XXXX 
JOHN  C,  -,  SINCLAIR,  XXX-XX-XXXX 
JOSEPH  W.  •.  SLEDGE.  XXX-XX-XXXX 
DALE  B  •  SMITH  XXX-XX-XXXX 
ANDREW  P  •   SOISSON.  XXX-XX-XXXX 
WILLIAM  *.  SOUTHGATE.  XXX-XX-XXXX 
STEPHEN  SPAULDING.  XXX-XX-XXXX 
ELISABETH  •  STAFFORD.  XXX-XX-XXXX 
UNDA  L.  STRAND.  XXX-XX-XXXX 
JAMES  •.  STUBBLEFIELD.  XXX-XX-XXXX 
JULIUS  L  •  TEAGUE.  XXX-XX-XXXX 
RICHARD  C.  TENOUN.  XXX-XX-XXXX 
WILSON  •  TORRES   XXX-XX-XXXX 
VLADIMIR  *.  TROCHE.  XXX-XX-XXXX 
RICHARD  •  TRUESDALE.  XXX-XX-XXXX 
CLYTJE  A   •.  TURNER.  XXX-XX-XXXX 
GARY  E.  •  TLTINER,  XXX-XX-XXXX 
PHIUP  *.  VOLPE.  XXX-XX-XXXX 
DONALD  C.  •  WADE.  XXX-XX-XXXX 
ROBERT  W  •   WEIEN.  XXX-XX-XXXX 
LAWRENCE  T  WESTON.  XXX-XX-XXXX 
WILLIAM  C  •  WILLIARD.  XXX-XX-XXXX 
GARY  L.  •.  WILSON.  XXX-XX-XXXX 
BENJAMIN  G.  WITHERS.  XXX-XX-XXXX 
ROBINGTON  J   •.  WOODS.  XXX-XX-XXXX 
MICHAEL  R  •.  WTMES   XXX-XX-XXXX 
JOHN  S.  YOL-NG.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  JN  ACCORDANCE  WITH 
SECTION  621.  TITLE  10.  UNITED  STATES  CODE  ALL  OFFI- 
CERS ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN  THE 
REGULAR  ARMY  IN  ACCORDANCE  WITH  SECTION  531. 
TITLE  10.  UNITED  STATES  CODE: 

CHAPLAIN 

To  be  major 

LARR  ADAMSTHOMPSON.  XXX-XX-XXXX 
LINDA  L.  AMBLER.  XXX-XX-XXXX 
DAVID  L   ARNOLDT.  XXX-XX-XXXX 
ARCHIE  E  BARRINGER.  243*2-3886 
TIMOTHY  L   BARTLETT.  XXX-XX-XXXX 
DANIEL  J.  BLOCK.  XXX-XX-XXXX 


JAMES  S   BOELENS.  XXX-XX-XXXX 
BARRY  D   BOWDEN.  XXX-XX-XXXX 
GARY  W.  BROWN.  r6-5O-0143 
PAUL  P  BUCK.  XXX-XX-XXXX 
THOMAS  C  C»NDRY.  XXX-XX-XXXX 
CLIFTON  H  CRAFT.  XXX-XX-XXXX 
GLENN  S.  DAVIS.  XXX-XX-XXXX 
THOMAS  L.  DAY.  38S-46-8983 
ALVE8TER  I  GALES.  XXX-XX-XXXX 
DAVID  R.  GERBER.  XXX-XX-XXXX 
FLOYT)  R.  GILBERT.  251-04-89S3 
WA'YNE  E   HARRIS.  XXX-XX-XXXX 
JOHN  P   HASH.  XXX-XX-XXXX 
MURRY  R.  HERRON.  XXX-XX-XXXX 
CURTIS  B  Hm)T.  XXX-XX-XXXX 
RONALD  B  HILL.  528-84-502S 
JOHN  R  HOUSER  XXX-XX-XXXX 
CAROLYT*  B  JACOBS   XXX-XX-XXXX 
PALMA  N  JUAREZ.  XXX-XX-XXXX 
DAVID  A.  KENEHAN.  XXX-XX-XXXX 
DOUGLAS  K.  KINDER.  XXX-XX-XXXX 
RICHARD  D  KING  XXX-XX-XXXX 
LARRY  R  LAWRENCE.  XXX-XX-XXXX 
GEORGE  LEATHERWOOD.  XXX-XX-XXXX 
ARCHIE  L   LINNEAR  XXX-XX-XXXX 
THOMAS  A   MACGREGOR.  XXX-XX-XXXX 
EDWARD  M   MACURA.  048-SO-8873 
CLEMENTE  MAURICIO.  XXX-XX-XXXX 
RAYMOND  L  MEAD.  XXX-XX-XXXX 
MICHAEL  MESSINGER.  XXX-XX-XXXX 
CAROL  A.  MITCHELL.  XXX-XX-XXXX 
MITCHELL  L  MORTON.  XXX-XX-XXXX 
THOMAS  MURRAY.  XXX-XX-XXXX 
JOHN  J   PEN-NEY.  XXX-XX-XXXX 
KENNETH  D  PFEIFFER   XXX-XX-XXXX 
MARY  A   PITTS.  XXX-XX-XXXX 
BARRY  W   PRESLEY.  XXX-XX-XXXX 
KENNETH  B   RATLIFF  XXX-XX-XXXX 
CILLEY  RICHARDSON.  XXX-XX-XXXX 
MICHAEL  D  RIDDLE.  XXX-XX-XXXX 
LIONEL  D  ROBINSON.  XXX-XX-XXXX 
STANXEY  H   SCHWARTZ.  XXX-XX-XXXX 
ROBERT  L.  SCRUGGS.  XXX-XX-XXXX 
DAVID  E.  SMITH.  XXX-XX-XXXX 
BENME  G   STALLINGS.  XXX-XX-XXXX 
MICHAEX  D  TARVIN.  XXX-XX-XXXX 
TIMOTHY  J   TEAHAN.  XXX-XX-XXXX 
JAIRO  A  TELLEZ.  XXX-XX-XXXX 
VANCE  P  THEODORE  XXX-XX-XXXX 
ROBERT  W.  THOMPSON.  XXX-XX-XXXX 
DONNY  D  THRASHER.  XXX-XX-XXXX 
JOHN  F.  ULM.  XXX-XX-XXXX 
CRAIG  N.  WILEY.  XXX-XX-XXXX 
JOHN  A   WILKES.  XXX-XX-XXXX 
TIMOTHY  WILLOUGHBY.  2S8-50-6185 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  July 
21,  1992,  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  22 
9:00  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee  Closed  business  meet- 
ing:, to  mark  up  those  provisions  which 
fall  within  the  subcommittee's  juris- 
diction of  S.  2629,  to  authorize  funds  for 
fiscal  year  1993  for  military  functions 
of  the  Department  of  Defense,  and  to 
prescribe  military  personnel  levels  for 
fiscal  year  1993. 

SR-232A 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

SD-192 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  to  examine  the  effects 
of  the  Chernobyl  nuclear  accident,  fo- 
cusing  on   human   and   environmental 
devastation,  the  continued  health  risk 
to  the  people  and  the  environment  of 
the  region,  and  the  role  of  U.S.  busi- 
nesses and  nuclear  experts  in  helping 
with  the  clean-up  and  safety  improve- 
ment throughout  the  former  Eastern 
bloc. 

SD-406 
Governmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To  hold  hearings  to  examine  certain  bu- 
reaucratic   problems    individuals    en- 
counter when  purchasing  a  home. 

SD-342 


Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.Res.  297,  S.J.Res. 
302  and  S.J.Res.  312,  measures  propos- 
ing amendments  to  the  Constitution 
relating  to  the  election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States. 

SI>-226 
Rules  and  Administration 
To  hold  hearings  on  S.  2748,  to  authorize 
the  Library  of  Congress  to  provide  cer- 
tain Information  products  and  services. 

SR-301 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on   the  state  of  the 
United  States  economy  and  America's 
global  competitive  position. 

SD-538 
Finance 
To  hold  hearings  to  examine  the  state  of 
U.S.  trade  policy,  focusing  on  proposed 
legislation  to  open  foreign  markets  to 
U.S.  exporters  and  to  modernize  the  op- 
erations of  the  U.S.  Customs  Service. 

SD-215 
Foreign  Relations 

International  Economic  Policy,  Trade, 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Overseas  Pri- 
vate Investment  Corporation. 

SD-419 
Veterans'  Affairs 
To  hold  hearings  on  S.  2974,  to  revise  cer- 
tain administrative  provisions  relating 
to  the  United  States  Court  of  Veterans 
Appeals,  S.  2369,  to  provide  for  the  re- 
classification of  members  of  the  Board 
of  Veterans'  Appeals  and  to  ensure  pay 
equity  between  those  members  and  ad- 
ministrative law  judges,  S.  2379,  S.  2737, 
S.  2958,  H.R.  939,  H.R.  4368.  bills  to  re- 
vise certain  provisions  of  the  veterans 
home  loan  program,  and  S.  2961,  to  per- 
mit the  burial  in  ceremonies  of  the  Na- 
tional Cemetery  System  of  certain  de- 
ceased Reservists,  to  furnish  a  burial 
flag  for  such  members,  and  to  furnish 
headstones  and  markers. 

SI^-418 
Joint  Economic 
To  hold  hearings  to  examine  Japan's  role 
in  the  integration  of  the  Asia-Pacific 
region  and  the  consequences  for  the 
U.S.,  focusing  on  Japan's  trade  and  in- 
vestment in  the  region,  the  possibili- 
ties for  a  Japan-led  trade  bloc,  and  U.S. 
influence  and  market  slmre  in  the  re- 
gion. 

2203  Rayburn  Building 
10:30  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
Closed  business  meeting,  to  mark  up 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  S.  2629, 
to  authorize  funds  for  fiscal  year  1993 
for  military  functions  of  the  Depart- 
ment of  Defense,  and  to  prescribe  mili- 


tary  personnel   levels  for  fiscal   year 
1993. 

SR^222 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Francis  A.  Keating,  n.  of  Oklahoma,  to 
be  United  States  Circuit  Judge  for  the 
Tenth  Circuit,  Timothy  E.  Flanigan,  of 
Virginia,  to  be  an  Assistant  Attorney 
General,  and  Henry  Edward  Hudson,  of 
Virginia,  to  be  Director  of  the  United 
States  Marshals  Service,  all  of  the  De- 
partment of  Justice. 

SD-106 
2:00  p.m. 
Armed  Services 
Closed  business  meeting,  to  mark  up  S. 
2629,  to  authorize  funds  for  fiscal  year 
1993  for  military  functions  of  the  De- 
partment of  Defense,  and  to  prescribe 
military  personnel  levels  for  fiscal  year 
1993. 

SRr-222 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Donald  Burnham  Ensenat,  of  Louisi- 
ana, to  be  Ambassador  to  Brunei 
Darussalam.  Jon  M.  Huntsman,  Jr.,  of 
Utah,  to  be  Ambassador  to  the  Repub- 
lic of  Singapore,  John  Stern  Wolf,  of 
Maryland,  to  be  Ambassador  to  Malay- 
sia, and  Robert  F.  Goodwin,  of  Mary- 
land, to  be  Ambassador  to  New  Zea- 
land, and  to  serve  concurrently  as  Am- 
bassador to  Western  Samoa. 

SD-419 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
2:30  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  the  report  and  rec- 
ommendations to  the  Director  of  the 
National  Park  Service  from  the  Steer- 
ing Committee  of  the  75th  Anniversary 
Symposium,  and  on  the  status  of  the 
transition  of  the  Presidio  to  the  Na- 
tional Park  Service. 

SI>-366 
Select  on  Indian  Affairs 
To     hold     hearings     on     the     proposed 
Yavapai-Prescott  Water  Rights  Settle- 
ment Act,  and  the  Ft.  Mojave  Water 
Use  Act. 

SRr485 
3:00  p.m. 
Appropriations 

District  of  Columbia  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  making  appropriations  for 
fiscal  year  1993  for  the  government  of 
the  District  of  Columbia. 

SI>-192 

JULY  23 
9:00  a.m. 
Armed  Services 
Closed    business    meeting    to    continue 
mark  up  of  S.  2629,  to  authorize  funds 
for  fiscal  year  1993  for  military  func- 
tions of  the  Department  of  Defense, 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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and  to  prescribe  military  personnel  lev- 
els for  nscal  year  1993. 

SR^222 
9;30a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearing's  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

SD-192 
Commerce.  Science,  and  Transportation 
To  hold  hearings  In  conjunction  with  the 
National    Ocean    Policy    Study    on    S. 
1898,  to  revise  the  Marine  Mammal  Pro- 
■  tection  Act  of  1972  to  provide  for  exam- 
ination of  the  health  of  marine  mam- 
mal populations  and  for  effective  co- 
ordinated response  to  strandings  and 
catastrophic  events  involving  marine 
mammals,  and  on  proposed  legislation 
to  reduce  the  number  of  dolphins  killed 
in  tuna  purse  seining  operations  and  to 
reduce  dolphin  mortality  in  the  Elast- 
em  Pacific  Fishery. 

SR^253 
Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  to  examine  the  effects 
of  violence  on  America's  youth. 

SD-430 
Rules  and  Administration 
To  hold  joint  hearings  with  the  Commit- 
tee on  House  Administration  on  S.  2813 
and  H.R.  2772,  bills  to  establish  In  the 
Government  Printing  Office  a  single 
point  of  online  public  access  to  a  wide 
range  of  Federal  databases  containing 
public  information  stored  electroni- 
cally. 

SR^301 
Small  Business 
To  hold  hearings  on  H.R.  5191,  to  encour- 
age  private   equity    capital    to   small 
business  concerns. 

SRr428A 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2833,  to  resolve 
the  107th  Meridian  boundary  dispute 
between  the  Crow  Indian  Tribe,  the 
Northern  Cheyenne  Indian  Tribe  and 
the  United  States  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Res- 
ervation. 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  the  state  of  the 
United  States  economy  and  America's 
global  competitive  position. 

SD-538 
Foreign  Relations 
To  hold  hearings  on  S.  2064,  to  Impose  a 
one-year  moratorium  on  the  perform- 
ance of  nuclear  weaix)ns  tests  by  the 
United  States  unless  the  Soviet  Union 
conducts  a  nuclear  weapons  test  during 
that  period. 

SD-419 
Judiciary 

Immigration    and    Refugee    Affairs    Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1993 
for  United  States  refugee  programs. 

SD-226 
Veterans'  Affairs 
Business  meeting,  to  resume  markup  of 
S.  2575,  to  revise  certain  pay  authori- 
ties  that  apply   to  nurses  and  other 
health  care  professionals. 

SRr418 
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2:00  p.m. 
Armed  Services 
Closed  business  meeting  to  continue 
mark  up  of  S.  2629,  to  authorize  funds 
for  fiscal  year  1993  for  military  func- 
tions of  the  Department  of  Defense, 
and  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993. 

SR^222 
Conferees  on  H.R.  707.  to  improve  the 
regulation  of  futures  trading  and  au- 
thorize funds  for  the  Commodity  Fu- 
tures Trading  Commission. 

1300  Longworth  Building 
4:00  p.m. 
Select  on  POW/MIA  Affairs 
Business   meeting,    to   consider  matters 
relating  to  the  declassification  of  cer- 
tain documents,  files,  and  other  mate- 
rials pertaining  to  POW's  and  MIA's. 

SR-385 

JULY  24 
9:00  a.m. 
Armed  Services 
Closed    business    meeting    to    continue 
mark  up  of  S.  2629.  to  authorize  funds 
for  fiscal  year  1993  for  military  func- 
tions  of  the   Department  of  Defense, 
and  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993. 

SR^222 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  role  of 
contractors  In  the  Department  of  De- 
fense's star  wars  program. 

SD-342 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  1491.  to  provide 
for  the   establishment  of  a   fish   and 
wildlife  conservation  partnership  pro- 
gram between  the  United  States  Fish 
and  Wildlife  Service,  the  States,  and 
private  organizations  and  individuals. 

SD-406 
2:00  p.m. 
Armed  Services 
Closed    business    meeting    to    continue 
mark  up  of  S.  2629.  to  authorize  funds 
for  fiscal  year  1993  for  military  func- 
tions of  the   Department  of  Defense, 
and  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993. 

SR^222 
JULY  27 
2:00  p.m. 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  activities  of  the 
Independent  Counsel  Law  of  the  Ethics 
in  Government  Act  of  1978. 

SI>-342 
3:00  p.m. 
Foreign  Relations 
To  hold  hearings  to  examine  U.S.  plans 
and  programs  regarding  weapons  dis- 
mantlement    In     the     former     Soviet 
Union. 

SD^19 

JULY  28 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the 
Departments    of    Labor.    Health    and 
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Human   Services,  and  Education,  and 
related  agencies. 

SD-192 
Armed  Services 
To  hold  hearings  on  the  military  impli- 
cations of  the  START  Treaty  and  the 
June  17,  1992  United  Stotes/Russian 
Joint  Understanding  on  Further  Reduc- 
tions in  Strategic  Offensive  Arms. 

SH-216 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Federal  Trade 
Commission. 

SR^2S3 
2:30  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  1156,  Federal 
Land  and  Families  Protection  Act  of 
1991.    focusing   on   the   health   of  the 
eastslde  forests  In  Oregon  and  Wash- 
ington. 

SD-366 

JULY  29 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the 
Departments  of  Labor.  Health  and 
Human  Services,  and  EVlucatlon.  and 
related  agencies. 

SD-192 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  examine  the  uses  of 
telecommunication      technologies     In 
education. 

SR-2S3 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

SD-215 

JtJLYSO 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  cosmetic 
standards  and  pesticide  use  on  friiits 
and  vegetables. 

SRr-332 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the 
Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

SD-192 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  Issues  relat- 
ing to  telemarketing  fraud. 

SR^253 


^ 
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Govemmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  to  examine  efforts 
to  combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  rail  highway  grade 
crossing  safety,  and  on  S.  2644,  to  re- 
quire the  Secretary  of  Transportation 
to  require  passenge*  and  freight  trains 
to  install  and   use  certain  lights  for 
safety  purposes. 

SR^253 

AUGUST  4 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2617,  to  provide 
for  the  maintenance  of  dams  located  on 
Indian  lands  in  New  Mexico  by  the  Bu- 
reau of  Indian  Affairs  or  through  con- 
tracts with  Indian  tribes. 

SRr485 

AUGUST  5 
10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 


EXTENSIONS  OF  REMARKS 

posed  legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

Sr)-215 
Governmental  Affairs 
Business  meeting,   to 
calendar  business. 


July  20,  1992 


consider  pending 


Veterans'  Affairs 
Business  meeting,   to 
calendar  business. 


SD-342 


consider  pending 


SR-418 


AUGUST  7 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  health 
risks  posed  to  police  officers  who  use 
radar  guns. 

SI>-342 

AUGUST  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To   hold   oversight   hearings   on   Indian 
trust  fund  management. 

SRr485 


CANCELLATIONS 

JULY  22 
2:00  p.m. 
Govemmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To  hold  hearings  on  S.  1258,  to  establish 
minimum  standards  for  the  hiring  by 
the  Federal  Government  of  security  of- 
ficers, and  to  establish  a  grant  program 
to  assist  States  in  establishing  stand- 
ards for  the  hiring  of  security  officers 
by  public  and  private  employers. 

SD-342 

JULY  23 
9:30  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Chief  Financial  Offi- 
cers Act  (P.L.  101-576),  and  to  review 
the  Army  audit. 

SD-342 
2:30  p.m. 
Governmental  Affairs 
General  Services,  Federalism,  and  the  Dis- 
trict of  Columbia  Subcommittee 
To  hold  hearings  on  S.  2080,  to  clarify  the 
application  of  Federal  preemption  of 
State  and  local  laws. 

SD-342 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of 
Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Preserve  me,  O  God:  for  in  thee  do  I  put 
my  trust.— Psalm  16:1. 

Eternal  God,  sovereign  Lord  of  his- 
tory, and  Ruler  of  the  nations,  as  the 
national  election  enters  its  final  phase 
and  pressure  builds  to  November,  we 
pray  for  the  fresh  wind  of  God  to  blow 
upon  our  Nation.  Grant  to  political 
leaders  wisdom  and  sensitivity  to  our 
present  condition.  Grant  to  the  people 
an  awakening  to  their  sovereign  re- 
sponsibility. Help  them  understand 
that  our  political  system  will  not  work 
without  their  dedicated  involvement. 

Grant  us,  dear  Lord,  the  realization 
that  God  is  a  transcendent  reality  upon 
which  all  reality  depends,  that  He  is 
not  just  a  word  to  be  inserted  at  the 
end  of  a  political  speech.  Help  the  press 
and  media  realize  that  they  have  a  re- 
sponsibility to  lead,  not  just  follow;  to 
instruct,  not  just  inform;  to  construc- 
tively report  the  best  and  finest,  not 
just  the  negative  and  worst.  Restore  to 
mind  and  heart  the  indispensable  need 
for  spiritual  and  moral  recovery. 

In  the  name  of  the  Savior  and  Lord  of 
history.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  Pro  Tempore, 
Washington,  DC,  July  21,  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


(Legislative  day  of  Monday,  July  20, 1992) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the  ma- 
jority leader  is  recogrnized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate,  this  morning  the 
period  for  morning  business  will  extend 
until  11  a.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each,  with  the  exception  of  Senator 
Pressler,  who  is  to  be  recognized  for 
up  to  10  minutes. 

Once  the  period  for  morning  business 
closes  at  11  this  morning,  the  Senate 
will  resume  consideration  of  S.  2877, 
the  Interstate  Transportation  and  Mu- 
nicipal Waste  Act  of  1992. 

From  12:30  p.m.  until  2:15  p.m.  the 
Senate  will  stand  in  recess  to  accom- 
modate the  regular  party  conference 
luncheons. 

Mr.  President,  for  the  information  of 
Senators,  I  want  to  repeat  what  I  said 
prior  to  the  recent  Fourth  of  July  re- 
cess with  respect  to  the  Senate  sched- 
ule for  the  upcoming  legislative  period. 
We  have  a  number  of  important  meas- 
ures to  consider  and  limited  time  with- 
in which  to  consider  them.  Therefore, 
Senators  can  expect  lengthy  sessions 
throughout  this  period  and,  unless  oth- 
erwise announced,  beginning  today, 
sessions  and  votes  on  5  days  of  each 
week. 

I  repeat,  unless  otherwise  announced. 
Senators  should  be  prepared  for  legisla- 
tive sessions,  beginning  today  and  con- 
tinuing through  the  commencement  of 
the  August  recess,  the  recess  to  occur 
for  the  Republican  convention,  5  days  a 
week  with  votes  5  days  a  week  at  any 
time  of  the  day  or  evening,  unless  oth- 
erwise announced,  pursuant  to  agree- 
ment. 

I  regret  the  inconvenience  this  may 
cause  Senators,  but,  as  we  all  under- 
stand, our  primary  responsibility  is  to 
meet  our  public  obligations,  and  we 
have  a  number  of  important  measures, 
including  all  of  the  appropriations 
bills,  which  we  have  to  complete  prior 
to  the  end  of  the  fiscal  year  on  Septem- 
ber 30.  That  means  that  it  will  be  nec- 
essary, in  view  of  the  relatively  few  re- 
maining weeks  available  for  legislative 
action,  to  have  lengthy  sessions,  as  I 
previously  stated. 

I  thank  my  colleagues  for  their  pa- 
tience and  understanding  in  this  mat- 
ter, and  look  forward  to  a  productive 
legislative  session. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  remainder 
of  my  leader  time  and  all  leader  time 
of  the  Republican  leader  be  reserved 
for  use  later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  I  yield  the  floor. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  11  a.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

Under  the  order.  Senator  Pressler  is 
recognized  for  up  to  10  minutes. 


TIME  FOR  CAUTION  IN  CENTRAL 
ASIA 

Mr.  PRESSLER.  Mr.  President.  I 
have  requested  time  this  morning  and 
tomorrow  morning  to  begin  my  report 
on  a  recent  trip  to  many  of  the  new 
States  of  the  former  Soviet  Union  and 
the  Baltic  States.  My  criteria  may  be 
difficult.  They  include  building  demo- 
cratic institutions,  respecting  human 
rights,  and  creating  free  market  eco- 
nomic conditions. 

From  July  3-19,  I  led  a  delegation 
that  visited  nine  States  of  the  former 
Soviet  Union:  Russia,  Kazakhstan, 
Uzbekistan.  Kyrgyzstan,  Turkmen- 
istan, Georgia,  Moldova,  Ukraine, 
Belarus.  We  also  visited  Latvia,  one  of 
the  three  Baltic  States  which,  like 
Moldova,  were  hostages  to  the  Hitler- 
Stalin  pact  for  50  years. 

I  also  believed  this  trip  was  essential 
because  the  Senate  had  just  completed 
consideration  of  S.  2532,  the  so-called 
Freedom  Support  Act  to  provide  Unit- 
ed States  taxpayer  assistance  and  in- 
crease lending  by  the  International 
Monetary  Fund  to  the  former  Soviet 
Republics.  Senators  will  recall  that 
during  consideration  of  that  legisla- 
tion, I  offered  several  amendments  and 
participated  in  a  number  of  debates  on 
whether  U.S.  assistance  could  make  a 
difference  and  what  minimal,  reason- 
able conditions  Congress  should  urge  to 
protect  the  American  taxpayer's  in- 
vestment in  a  time  of  economic  reces- 
sion and  enormous  Federal  budget  defi- 
cits. 

Ultimately,  I  joined  the  majority 
that  approved  S.  2532  by  a  vote  of  76  to 
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20.  However,  Mr.  President,  my  overall 
impression  of  the  nine  former  Soviet 
Republics  and  comparison  with  the 
Baltic  States  now  makes  me  inclined 
to  urge  the  other  body  to  adopt  many 
of  the  conditions  passed  by  the  Senate 
and  oppose  any  conference  report  that 
takes  an  unrealistic  or  overoptimistic 
approach  toward  the  former  Soviet 
Union. 

My  impressions  are  not  far  from 
those  of  Henry  Kissinger  who,  in  a 
March  article  in  the  Washington  Post, 
suggested  that  the  United  States  limit 
its  assistance  to  agriculture  and  tech- 
nical aid.  Grandiose  plans  in  the 
former  Soviet  Union  or  lack  of  fair 
conditionality  could,  I  fear,  bring  Con- 
gress to  the  point  of  debating  who  lost 
the  former  Soviet  Union  in  just  a  few 
years  if  forces  and  personalities  op- 
posed to  democracy,  free  enterprise, 
and  human  rights  fail  to  gain  control. 

THE  MORE  TfflNGS  CHANGE,  THE  MORE  THEY 
STAY  THE  SAME 

With  the  exception  of  the  Baltic 
States,  democratic  hopes  are  far  from 
being  fulfilled  in  most  of  the  former 
Soviet  Union.  In  country  after  country 
that  our  delegation  visited,  I  found 
that  1990  one-party  elections  had  done 
little  more  than  shuffle  titles  of  insti- 
tutions and  shift  a  few  people  around 
who  had  been  Communist  Party 
apparatchiks. 

In  most  non-Baltic  countries  I  vis- 
ited, some  opposition  exists  but  it  is 
treated  with  open  disdain  cr  contempt 
by  leaders  elected  in  1990  or  actively 
opposed. 

Mr.  President,  all  of  the  countries  of 
the  former  Soviet  Union  have  signed  on 
to  Helsinki  IMnciples  of  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe.  But  none  of  the  states  of 
Central  Asia  are  paying  more  than  lip- 
service  to  the  cornerstone  concepts  of 
free  press,  free  association,  tolerance 
of  political  opponents,  and  basic  rules 
of  fair  play. 

The  gap  between  performance  and 
rhetoric  of  Central  Asian  Republics 
should,  by  itself,  make  any  United 
States  assistance  program  highly  skep- 
tical and  conditional.  Free-for-all  for- 
eign aid  to  the  former  Soviet  Republics 
gambles  that  by  closing  our  eyes  to  ac- 
tual conditions  there  Americans  might 
unwittingly  encourage  unacceptable 
institutions  and  practices  to  grow  up. 

Mr.  President,  much  of  our  informa- 
tion about  conditions  will  depend  on 
top  flight  Foreign  Service  officers  from 
the  U.S.  Information  Agency  and  the 
State  Department  knowing  enough 
about  America's  priorities  to  produce 
usable  unclassified  reports  to  Washing- 
ton based  on  those  measurements.  I  am 
delighted  that  two  personal  friends, 
William  Courtney  and  Henry  Clark,  are 
of  that  quality  and  have  been  nomi- 
nated by  President  Bush  to  represent 
our  country  in  Kazakhstan  and 
Uzbekistan. 

Confirmation  of  new  envoys  to  the 
former   Soviet   Union   should,    in   my 


opinion,  not  be  routine.  These  women 
and  men  will  be  pioneers  in  somewhat 
hostile  territory.  For  this  reason,  I  will 
oppose  efforts  on  the  part  of  some  on 
the  Foreign  Relations  Committee  to 
lump  all  the  nominations  together  and 
consider  as  many  as  nine  of  them  en 
bloc  just  prior  to  the  August  recess. 

The  Foreign  Relations  Committee 
and  the  European  Affairs  Subcommit- 
tee has  plenty  of  time  between  now  and 
August  to  look  with  care  at  each  coun- 
try, its  needs,  and  the  suitability  of 
each  nominee  to  their  new  post.  Ram- 
ming a  large  number  of  nominees 
through  the  Senate  on  a  short  time- 
frame could  signal  that  the  Senate  is 
not  truly  committed  or  serious  about 
the  monumental  tasks  these  people 
face.  By  raising  this  question,  I  do  not 
intend  to  give  the  impression  that  I 
personally  am  prepared  at  this  moment 
to  oppose  or  seek  to  delay  any  nomi- 
nee. However,  an  orderly,  constitu- 
tional confirmation  process,  under- 
taken in  a  careful  environment,  is  the 
very  minimum  effort  Senators  owe  the 
taxpayers  and  citizens  of  the  former 
Soviet  Union  yearning  to  be  truly  free. 

RUSSIA 

At  the  beginning  of  my  visit  to  the 
region,  I  was  privileged  to  share  a 
working  dinner  with  a  delegation  from 
the  Tax  Foundation  in  Washington. 
Our  hosts,  Dan  Witt,  who  serves  as  ex- 
ecutive director  of  the  foundation  and 
David  Jory,  vice  president  of  Citicorp/ 
Citibank,  joined  other  United  States 
business  leaders  in  a  seminar  with  the 
Russians  to  plan  a  fair  and  equitable 
tax  policy.  Citibank  is,  of  course,  one 
of  the  most  active  companies  in  my 
own  State,  South  Dakota,  and  this 
made  me  especially  proud.  If  Russia 
wants  foreign  investment,  it  would  be 
wise  to  follow  the  recommendations  of 
the  Tax  Foundation  for  low  taxes  and  a 
environment  inspiring  investment. 

Hard  working,  realistic  Americans 
from  the  private  sector  can  do  more 
with  technical  assistance  and  solid  ad- 
vice than  armies  of  consultants  from 
the  State  Department  or  Agency  for 
International  Development.  I  highly 
commend  the  Tax  Foundation  for  its 
leadership  in  these  efforts  and  I  hope 
that  many  other  principled  American 
business  leaders  can  become  active 
throughout  the  former  Soviet  Union  as 
an  example  that  United  States  know- 
how  and  experience  with  free  institu- 
tions are  the  best  investment  this 
country  can  make. 

KAZAKHSTAN 

The  Tax  Foundation  discussions 
framed  much  of  the  rest  of  my  visit  to 
the  former  Soviet  Union,  which  began 
in  Kazakhstan  on  July  6.  As  I  men- 
tioned, I  was  delighted  to  be  met  at  the 
airport  by  my  old  friend  Bill  Courtney, 
a  top-notch  Foreign  Service  officer  I 
came  to  know  when  I  first  came  to 
Washington  more  years  ago  than  I  like 
to  recall.  Mr.  Courtney,  a  distinguished 
officer,  is  precisely  the  kind  of  envoy 
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the  United  States  should  be  sending  to 
every  former  Soviet  Republic. 

During  2  days  in  Alma  Ata, 
Kazakhstan's  capital,  I  saw  how  dif- 
ficult it  is  for  the  United  States  to 
start  embassies  from  scratch.  In  all  the 
places  I  visited,  excellent  people  had 
come  out  on  temporary  assignments  to 
help  set  up  new  posts.  Working  in  un- 
comfortable positions,  these  officers 
have  begun  to  set  up  viable  embassies 
throughout  the  region. 

Kazakhstan,  like  the  other  Central 
Asian  Republics,  is  rich  economically 
if  properly  developed.  Unfortunately, 
in  the  name  of  socialism  the  Com- 
munist system  has  ruined  much  of  the 
environment  and  created  economic  and 
political  structures  that  must  be  over- 
come if  the  country  is  to  progress. 

I  met  with  reporters,  who  asked  a 
number  of  penetrating  questions  and 
sounded  pro-American.  I  have  little 
doubt  that  these  people  reflected  well 
the  outlook  of  the  average  citizen  of 
Kazakhstan. 

Mr.  President,  our  best  liaison  with 
local  people  in  all  of  the  countries  of 
the  former  Soviet  Union  are  active  rep- 
resentatives of  the  United  States  Infor- 
mation Service  [USIS].  I  was  impressed 
everywhere  I  went  with  the  quality  and 
dedication  of  these  people  and  believe 
that,  in  many  ways,  the  United  States 
Information  Agency  will  blaze  success- 
ful trails  into  the  former  Soviet  Repub- 
lics. 

Later  in  my  first  day,  I  visited  the 
chairman  of  the  Supreme  Soviet  in 
Kazakhstan,  Mr.  Serikvolsyn  Abdildin 
in  his  office.  This  was  my  first  experi- 
ence with  the  problem  of  the  one-party 
1990  elections.  Above  Mr.  Abdildin's 
large  desk  in  his  spacious  office  was  a 
portrait  of  Lenin,  and,  although  he 
identified  himself  as  a  30-year  dip- 
lomat, I  was  told  the  man  who  joined 
us  in  the  meeting,  Nicolai 
Kurmangozhin,  and  his  colleague,  had 
spent  his  career  in  the  KGB. 

Mr.  Abdildin  noted  that  the  current 
government  was  elected  under  the  one- 
party  system. 

Both  men  claimed  to  be  committed 
to  democracy  and  CSCE  principles  of 
human  rights,  free  press,  and  free  asso- 
ciation. Both  hoped  American  inves- 
tors would  open  up  Kazakhstan  in  joint 
ventures  and  that  a  new  railroad  to 
China  might  provide  alternative  routes 
to  export  Kazakh  raw  materials. 

That  evening,  during  a  working  din- 
ner, we  were  joined  by  Mr.  Nickolay 
Akuyev,  who  chairs  the  Commission  on 
Law  and  Law  and  Order  in  the  Kazakh 
Supreme  Soviet.  Mr.  Akuyev  sounded 
very  cautious  about  putting  CSCE 
principles  and  a  rule  of  law  into  place 
any  time  soon. 

The  dinner  was  also  attended  by 
Charles  Bingman,  a  consultant  who 
was  showing  the  Kazakh  Government 
how  to  set  up  a  White  House  office 
structure  and  two  experts  on  inter- 
national arms  verification.  Dr.  Edward 
Lfft  and  Alan  French. 
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Following  the  dinner,  the  delegation 
met  at  our  hotel  with  two  local  leaders 
of  a  free  trade  union,  Valentina 
Sivnikova  and  Leonid  Solomin.  Each 
of  them  asked  for  more  direct  U.S.  as- 
sistance to  help  them  organize  their 
union.  Both  complained  that  the  over- 
whelming influence  of  former  Com- 
munist Party  officials  and  Communist 
bureaucrats  referred  to  negatively  as 
"chinovniki,"  were  stifling  the  new 
labor  movement  in  Kazakhstan. 

I  left  Alma  Ata  appreciative  of  the 
embassy  staff  and  of  Ambassador-des- 
ignate Courtney  but  with  the  strong 
impression  that  the  same  old  Com- 
munist faces  and  policies  remained  in 
power.  New  free  elections  in 
Kazakhstan  and  elsewhere,  respect  for 
CSCE  principles,  and  a  cautious  United 
States  approach  seem  the  best  course 
of  action. 

UZBEKISTAN 

The  Government  of  Uzbekistan  typi- 
fies the  problems  America  and  the 
West  will  face  in  dealing  with  the  new 
States  of  the  former  Soviet  Union.  An- 
other long-time  personal  friend  of 
mine,  Henry  Clark,  will  be  selected  as 
Ambassador  to  Uzbekistan.  Unfortu- 
nately he  was  out  of  the  country  dur- 
ing the  visit,  but  we  were  staffed  excel- 
lently by  John  Parker,  a  Foreign  Serv- 
ice officer  on  temporary  dutj'  from 
Moscow. 

I  began  my  visit  at  a  synagogue 
where  the  delegation  spoke  with  Isaac 
Romanovich  Shimonov.  the  leader  of 
the  congregation.  Mr.  Shimonov  again 
struck  me  as  rather  cautious  in  de- 
scribing conditions  of  Jews  in 
Uzbekistan.  He  gave  me  a  history  of 
the  Askenazi  and  Bukhara  Jews  in  the 
region  and  noted  that  many  young 
Jews  were  eager  to  leave  for  Israel  or 
the  United  States.  He  mentioned  that 
his  synagogue  was  receiving  useful  as- 
sistance from  the  World  Jewish  Con- 
grress  and  that  the  greatest  deficiency 
was  in  worship  books  and  the  small 
number  of  people  who  spoke  Hebrew. 
He  seemed  concerned  about  the  safety 
of  Jews  in  Uzbekistan  and  said  that 
when  Secretary  Baker's  wife  had  vis- 
ited he  had  been  afraid  to  tell  her  the 
full  story. 

VISIT  TO  DISSIDENT  IN  UZBEKISTAN 

We  next  departed  for  Uzbekistan,  and 
prior  to  departing.  Ambassador 
Courtney  suggested  that  I  meet  with  a 
political  leader  in  Uzbekistan  who  had 
been  reportedly  beaten  up.  In  fact,  the 
rumor  was  that  he  had  died. 

I  looked  into  this,  and  did  make  a 
visit  to  a  hospital.  I  would  like  to  de- 
scribe that  situation,  because  I  think  it 
illustrates  what  is  going  on  in  terms  of 
the  developm  int  of  democracy.  It  was  a 
visit  to  the  hospital  in  Tashkent  July 
7.1992. 

Upon  arriving  at  Tashkent,  I  set 
about  trying  to  visit  him.  I  was  first 
told  he  probably  would  not  be  able  to 
converse  because  of  severe  head  wounds 
and  also  that  it  is  almost  certain  that 


security  people  would  prevent  me  from 
visiting  if  I  tried  a  straightforward  em- 
bassy request. 

On  July  7,  1992,  John  Parker,  a  For- 
eign Service  officer  in  Tashkent,  and 
fluent  in  Russian,  and  I  made  a  sudden 
unannounced  visit  to  the  local  hospital 
where  we  believed  that  Aburahim 
Pulatov,  the  chairman  of  the  popular 
movement  Birlik  had  received  surgery 
and  was  being  treated.  We  talked  our 
way  past  security  guards  in  the  filthy 
hallways  of  the  hospital.  When  we  fi- 
nally arrived  at  the  room,  a  commo- 
tion ensued  to  keep  us  out.  Then  the 
head  doctor  came  and  said  we  could  go 
in  for  a  minute,  but  no  pictures. 

John  Parker  had  not  announced  I  was 
a  visiting  Senator.  He  had  made  it 
seem  that  we  had  some  message  for  the 
beaten  victim's  family  or  something 
such.  I  do  not  know  who  the  security 
guards  thought  we  were,  but  I  am  sure 
they  would  not  have  admitted  us  if 
they  knew  our  intentions. 

Upon  entering  the  hospital  room, 
which  was  absolutely  dirty,  we  saw  two 
men  with  head  wounds  or  bandages  on 
their  heads  and  black  eyes.  Both  had 
had  surgery  and  had  been  in  the  hos- 
pital a  week  to  10  days.  They  looked 
much  better  than  they  probably  had 
earlier. 

I  asked  Mr.  Abdurahim  Pulatov,  co- 
chairman  of  the  Birlik.  who  he  thought 
had  beaten  him.  and  he  said 
unhesitatingly,  it  was  done  under  the 
direct  orders  of  President  Karimov.  He 
also  explained  how  President 
Karimov's  office  carries  out  such 
things  through  a  certain  part  of  the 
Ministry  of  Justice  or  Interior,  which 
reports  directly  to  the  President's  of- 
fice. 

Mr.  Pulatov  said  he  had  applied  for 
some  outdoor  public  meeting  permits 
and  made  a  speech  or  two.  That  was  his 
crime.  He  was  summoned  to  come  into 
what  is  the  equivalent  of  our  Attorney 
General's  office  and  was  questioned. 
After  leaving  the  government  office,  he 
and  his  lawyer  had  been  approached  by 
thugs  and  beaten  up  with  lead  pipes  in 
full  view  of  security  people  who  stood 
and  watched.  He  was  sure  it  was  an  of- 
ficially ordered  beating  by  President 
Karimov,  and  he  was  sure  it  came  as  a 
result  of  his  political  activity. 

We  talked  to  him  through  a  trans- 
lator, John  Parker,  for  about  10  min- 
utes. Then  the  doctors  came  in  and 
said  I  would  have  to  leave.  They  asked 
us  to  leave  a  couple  of  times,  as  they 
were  nervous  about  our  presence.  And 
they  did  not  know  exactly  who  we  were 
and  why  we  were  there.  At  that  point 
we  took  John's  camera  out  of  his  bag 
and  took  a  picture.  The  doctors  ob- 
jected, but  we  took  a  couple  more.  I 
took  the  camera  and  put  it  in  my  bags 
in  case  the  security  people  tried  to 
take  the  camera  away  from  us,  because 
I  might  have  a  better  chance  of  holding 
on  to  it.  We  got  out  of  the  hospital 
without  encountering  any  search  or  op- 
position. 


Mr.  Pulatov  wa£  very  appreciative  of 
our  visit  and  is  resolved  to  continue  his 
political  activities  if  he  recovered.  His 
lawyer,  Mr.  Alimov,  was  less  talkative 
and  seemed  to  be  very  sick.  I  under- 
stand that  Mr.  Pulatov  will  need  more 
surgery  on  his  head  to  have  a  plate  put 
in.  His  eyes  were  swollen  completely 
shut  at  first.  They  are  now  open,  ex- 
cept he  may  have  some  damage  in  his 
right  eye.  But  he  clearly  had  the  evi- 
dence of  a  very  severe  beating  which 
was  about  8  days  old. 

Later  I  confronted  the  Deputy  Min- 
ister of  Foreigrn  Affairs,  Fatih  G. 
Teshabayev,  about  the  whole  matter 
and  he  told  me  this  was  an  internal 
matter  that  a  visiting  Senator  should 
not  be  concerned  about.  He  would  not 
deny  that  such  a  beating  had  occurred, 
and  he  would  not  discuss  whether  it 
came  from  the  President's  office,  just 
that  it  was  an  internal  matter. 

I  told  him  that  I  very  much  wanted 
to  talk  to  the  President  about  this. 
The  President  was  away,  ironically,  at- 
tending a  CSCE  meeting  in  Helsinki. 

So  I  told  Mr.  Teshabayev  that  until 
this  matter  was  fully  settled  I  would: 

Oppose  the  Double  Taxation  Treaty 
with  Uzbekistan,  unless  there  was 
some  explanation  of  this  beating; 

Oppose  President  Karimov's  visit  to 
the  United  States.  Mr.  Karimov  re- 
quested an  unofficial  visit  and  re- 
quested to  meet  President  Bush.  I  hope 
that  is  not  agreed  to  until  there  Is  an 
explanation  of  this. 

I  asked  for  an  investigation  by  the 
CSCE  of  the  beating  and  what  connec- 
tion, if  any,  the  Government  had. 

RIGHTS  OF  JEWS  IN  CENTRAL  ASU 

The  second  thing  I  did  on  this  trip 
was  to  look  into  human  rights  of  mi- 
norities. I  met  with  several  Jewish 
leaders  in  the  Central  Asian  Republic. 
To  summarize  my  meeting  with  one  of 
them,  the  head  of  the  Jewish  commu- 
nity at  Bishkek,  I  met  with  Mr.  Alex- 
ander Katsev,  who  is  chairman  of  the 
Department  of  Philology  of  Bishkek 
University. 

Mr.  Katsev  gave  me  permission  to 
use  his  name.  He  was  fearless.  Al- 
though some  of  the  other  Jewish  lead- 
ers we  met  within  other  countries  ad- 
mitted when  Mrs.  Baker  was  there  they 
did  not  raise  the  issue  for  fear  there 
would  be  reprisals  in  their  community. 

I  would  like  to  summarize  what  Mr. 
Katsev  told  me  which  was  representa- 
tive of  what  the  Jewish  leaders  in  the 
various  countries  told  me.  and  this  too 
raises  concerns  about  human  rights. 

Mr.  Alexander  Katsev  told  me  there 
are  9,400  people  in  Kyrgyztsan  of  whom 
4,700  hold  p)assports  that  identify  them 
as  Jewish.  In  the  Soviet  Union,  citizens 
had  passports  by  nationality,  and  this 
practice  continues. 

The  Jews  in  Kyrgyzstan  are  Bukhara 
Jews  as  opposed  to  Ashkenazl  Jews. 
That  is.  they  migrated  to  what  Is  now 
Bukhara.  Uzbekistan,  in  the  10th  cen- 
tury. They  are  not  descendants  of  an 
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Old  Testament  "lost  tribe."  They 
speak  and  worship  in  Farsi  rather  than 
Hebrew.  Mr.  Katsev  said  there  has  been 
a  law  on  the  books  since  1929  stating 
that  learning  Hebrew  is  illegal. 

He  said  the  Jewish  community  is 
very  frightened.  "When  you  do  not 
have  enough  to  eat,  you  blame  some- 
one— usually  Jews."  He  said  rumors 
were  being  spread  that  "Americans  and 
Zionists  are  buying  Kyrgyztsan.  ' 

Mr.  Katsev  continued  that  because 
2,000  Jews  have  left  since  1989,  people 
mistrusted  Jews  and  hesitated  to  do 
business  with  them.  And  6,000  identi- 
fied themselves  as  having  Jewish  pass- 
ports in  1989— now  in  1992  only  4,700  do. 

The  Jewish  community  is  fearful  of 
the  new  Kyrgyzstan  Constitution,  be- 
cause it  makes  the  Kirghiz  language 
the  official  language.  "Most  Jewish 
people  do  not  speak  Kirghiz  and  thus 
will  be  barred  from  many  jobs,"  he 
said. 

Mr.  Katsev  asked  me,  "Can  we  count 
on  your  help?" 

I  said  that  I  would  publish  any 
human  rights  violations  in  the  Con- 
gressional Record.  I  asked  Mr.  Katsev 
to  send  me  periodic  reports,  and  I  said 
I  would  publish  them  here  in  the  Con- 
gressional Record. 

Mr.  Katsev  suggested  that  the  Amer- 
ican Jewish  community  establish  an 
Adopt-a-Country  Program  wherein 
Jewish  or  non-Jewish  people  from  the 
United  States  would  systematically 
visit  the  Central  Asian  countries  on  a 
periodic  basis  to  monitor  and  report  to 
the  outside  world  what  is  really  going 
on.  "We  are  afraid,"  he  concluded. 

I  said  that  I  would  fight  in  Congress 
to  place  conditions  of  human  rights  to 
any  U.S.  aid. 

I  also  told  him  and  his  group  that  I 
would  publish  any  violations  he  gave  to 
me.  I  would  try  to  hold  up  aid  if  there 
were  violations.  I  would  write  a  memo- 
randum to  President  Bush.  And  write  a 
memorandum  to  the  American  Jewish 
community  leaders  on  their  Adopt-a- 
Country  Program  which  would  have 
American  people  monitor  what  is  hap- 
pening. 

I  also  said  that  I  felt  if  the  Jewish 
minority  is  treated  unfairly  then  cer- 
tainly other  minorities  would  also  be 
treated  unfairly. 

Mr.  Katsev  also  said  in  late  1970  and 
early  eighties  that  he  knew  that  I  had 
published  some  names  of  Czecho- 
slovakian  dissidents  in  the  Congres- 
sional Record,  and  that  this  had  been 
helpful.  I  told  him  of  this  and  said  I 
could  do  the  same  thing  for  the  Jewish 
people  of  Bishkek  and  the  Central 
Asian  Republics. 

But,  Mr.  President,  I  think  the  point 
here  is  that  again  we  are  seeing  people 
who  are  fleeing  to  Israel  and  fleeing  to 
the  United  States,  because  they  are 
mistreated.  And  this  is  a  country  that 
the  United  States  is  giving  aid  to,  this 
is  a  country  that  Ajnerican  taxpayers 
are  allocating  scarce  resources  away 


from  education,  away  from  the  prob- 
lems of  Los  Angeles,  away  from  agri- 
culture, and  indeed  perhaps  even  the 
American  taxpayers  will  have  to  take  a 
tax  increase  with  the  deficit. 

But  I  think  we  have  to  condition  aid, 
as  we  did  in  Central  America,  as  we  do 
in  the  rest  of  the  world.  And  I  disagree 
with  the  Bush  administration  wanting 
a  straight  up-or-down  bill  with  very 
few  conditions  on  it.  For  some  reason  I 
think  that  President  Bush  and  Sec- 
retary Baker  want  the  aid  package  to 
go  forward  quickly.  I  think  they  do  not 
want  it  to  become  an  election  issue. 

But  I  think  all  of  us  here  in  the  Sen- 
ate have  to  stand  up  and  put  on  more 
conditions  and  speak  up,  because  as  I 
pointed  out  the  institutions  of  democ- 
racy and  the  institutions  of  human 
rights  are  not  being  regarded  in  the 
Central  Asian  Republics,  and  I  think 
the  American  people  need  to  know 
about  it. 

A  third  area  of  criterion  is  develop- 
ment of  free  enterprise.  That  is  what 
the  American  people  want  to  see  in 
some  of  these  countries. 

But  the  fact  of  the  matter  is  that 
most  of  the  leaders  are  reconstituted 
KGB  and  Communist  leaders. 

Mr.  President,  in  each  country  I  also 
tried  to  meet  with  poets,  writers,  and 
intellectuals.  And  I  found  that  they 
were  all  acquainted  with  the  works  of 
Mr.  Brodsky.  our  poet  laureat,  who  was 
here  in  Washington  last  year.  But  they 
too  expressed  concerns  about  what  is 
really  happening  in  terms  of  the  coun- 
try's thinking,  and  in  terms  of  the  de- 
velopment of  human  rights,  free  enter- 
prise, and  democracy.  I  will  have  more 
to  say  about  that  in  a  subsequent 
speech. 

KYRGYZSTAN 

Mr.  President,  after  Uzbekistan,  the 
delegation  journeyed  to  Kyrgyzstan 
and  its  capital.  Bishkek.  During  2  days 
of  meetings  there,  we  heard  more  re- 
formist economic  rhetoric  than  in  the 
first  two  Central  Asian  countries  of  the 
trip.  In  addition  to  meeting  with 
Kyrgyz  Government  leaders  we  also 
discussed  the  country's  potential  with 
American  businessmen  looking  to  de- 
velop the  mining  industry. 

As  a  farmer  by  background,  I  always 
feel  it  is  important  to  get  out  and  see 
the  people  in  their  working  environ- 
ment. We  visited  a  collective  farm 
which  was  short  of  spare  parts,  seeds, 
and  other  necessities  and  a  brewery 
where  a  portrait  of  Lenin  and  Marx 
hung  in  the  office  of  its  director.  De- 
spite economically  sensible  rhetoric  on 
privatization,  even  Kyrgyzstan  has  a 
long  way  to  go  to  match  minimal  con- 
ditions for  United  States  assistance. 
However,  I  had  the  impression  that 
some  useful  assistance  could  be  pro- 
vided. 

But  I  did  want  to  point  out  that  I  vis- 
ited a  collective  farm  in  Kyrgyzstan, 
went  out  unannounced,  where  they 
were  harvesting  grain,  and  talked  to 
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some  of  the  collective  farm  leaders. 
They  said  it  was  just  impossible  to  con- 
vert to  free  enterprise,  and  very  little 
conversion  had  occurred. 

I  also  visited  some  business,  includ- 
ing one  beer  factory  in  which  after  the 
tour  of  the  factory  we  went  into  the 
manager's  office  and  he  had  a  large  pic- 
ture of  Lenin  and  Marx  right  behind 
his  desk.  I  am  sure  at  his  staff  meet- 
ings in  his  large  office  that  his  man- 
agers and  workers  and  so  forth  are  im- 
pressed with  the  fact  that  he  still  has 
Marx  and  Lenin  up  in  his  office.  We 
found  that  to  be  true. 

In  fact,  in  a  tractor  factory  up  in 
Belarus,  later  on  in  a  trip,  the  manager 
of  a  large  Belarus  tractor  factory 
which  is  supposed  to  be  converted  to 
free  enterprise  has  a  statue  of  Lenin  in 
his  office.  But  these  are  all  reconsti- 
tuted Communists. 

We  found  the  same  thing  to  be  true 
whether  it  was  Turkmenistan  or  wher- 
ever it  was,  pictures  of  Lenin,  statues 
of  Lenin,  still  up  in  the  offices  of  man- 
agers of  businesses.  So  I  think  those 
fellows  are  hedging  their  bets,  to  put  it 
kindly,  and  they  are  certainly  not  in 
the  mood  to  move  toward  free  enter- 
prise. 

GEORGIA 

Mr.  President,  I  want  to  just  briefly 
touch  on  the  issue  of  Russian  troops, 
and  I  will  cover  a  bit  of  the  visit  to 
Georgia  where  we  met  with  Eduard 
Shevardnadze  and  the  Governor  of  Gori 
making  a  side  trip  to  Stalin's  home- 
town of  Gori  and  a  statue  of  Stalin  is 
there  where  we  visited  the  Stalin  mu- 
seum. The  difficulty  was  that  the  Gov- 
ernor of  Gori,  Mr.  Valiko  Doliashvili, 
told  me  that  he  had  been  fired  upon  by 
Russian  troops.  There  is  a  Russian  gar- 
rison at  Gori.  And  if  they  disagree  with 
what  is  going  on  they  just  come  out 
onto  the  streets  and  shoot.  And  the 
Governor  took  me  on  a  little  car  tour 
around  and  told  me  the  last  time  the 
Russian  soldiers  came  out  was  about  3 
weeks  ago  and  they  had  just  fired  on 
civilians,  including  firing  on  the  Gov- 
ernor himself,  a  local  citizen. 

But  this  shows  the  abuse  that  the 
Russian  troops  carry  out  in  some  of 
these  countries. 

Now,  Shevardnadze  told  me  he  said 
sometimes  the  local  Russian  troops, 
the  chain  of  command  is  broken,  they 
do  not  want  to  go  back  to  the  Soviet 
Union,  because  the  standard  of  living 
there  is  lower,  and  they  are  really  not 
operating  under  orders  from  anybody. 
This  is  very,  very  frightening. 

So  American  taxpayers  are  indirectly 
supporting  Soviet  troops  in  foreign 
countries.  And  that  is  why  I  offered  on 
this  floor  an  amendment  to  get  the 
troops  out  of  Moldova  and  out  of  the 
Baltic  Republics.  I  would  extend  that 
to  Georgia. 

I  was  disappointed  in  the  soft  ap- 
proach that  Eduard  Shevardnadze 
took.  He  is  the  foreign  minister  again 
in  office  not  by  election  but  by  coup. 
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They  are  very  demanding  of  U.S.  aid, 
U.S.  food,  U.S.  energy.  They  are  going 
to  hold  an  election  this  fall,  to  their 
credit.  But  they  are  certainly  not  mov- 
ing toward  free  enterprise.  They  are 
certainly  not  speaking  out  strongly 
against  the  human  rights  abuses  by  So- 
viet troops  who  are  still  there,  by  Rus- 
sian troops,  I  am  sorry.  I  have  to  re- 
leam  my  vocabulary  here. 

I  think  that  we  need  to  condition  aid 
to  a  country  such  as  Georgia.  I  will  be 
writing  a  report  on  my  trip  and  send- 
ing it  to  each  House  Member  and  Sen- 
ate Member  urging  that  we  place  more 
conditions  on  that  aid. 

TURKMENISTAN 

The  least  reformed  of  any  of  the 
Central  Asian  Republics  the  delegation 
visited  was  Turkmenistan. 

A  Stalinesque  cult  of  personality 
seems  to  surround  the  President, 
Saparmurad  Niyazov,  whose  portrait  is 
in  all  Government  offices  and  who  is 
referred  to  as  "the  President"  or  "our 
leader"  with  reverential  respect. 

Turkmenistan  is  close  to  the  Iranian 
border  and,  as  in  other  Central  Asian 
Republics,  there  is  a  lively  competition 
between  Turkey  and  Iran  for  economic 
and  political  influence.  The  future  of 
Turkmenistan's  great  reserves  of  natu- 
ral gas  is  at  stake  and  the  United 
States  should  work  closely  to  assure 
that  the  gas  is  not  used  as  a  weapon  to 
reward  or  punish  States  of  the  former 
Soviet  Union. 

WITHDRAWAL  OK  RUSSIAN  TROOPS 

Mr.  President,  later  in  the  trip.  I  was 
the  first  westerner  to  go  on  the  Rus- 
sian phased  array  radar  base  in  Latvia 
at  Skrunda. 

I  asked  them  when  they  thought  the 
Soviet  troops  would  leave  the  Baltics. 
They  said  it  would  be  10  to  15  years  be- 
fore they  could  leave.  That  is  in  con- 
trast to  Mr.  Yeltsin's  statement  made 
a  day  or  two  after  our  amendment  here 
on  the  floor— he  made  it  at  the  CSCE 
meeting  in  Helsinki — that  the  Russian 
troops  would  start  to  leave  next  year. 

I  point  this  out  because  these  state- 
ments are  analogous  to  what  was  said 
in  many  of  the  other  places  where  the 
Russian  troops  remain.  The  troops 
themselves  and  their  commanders  have 
quite  a  different  view.  They  feel  they 
have  their  own  line  of  command  and 
they  do  not  seem  to  be  taking  orders 
from  Yeltsin,  or  at  least  they  are  not 
repeating  what  he  said  in  terms  of  tar- 
gets of  moving  troops  out  of  those 
countries. 

Mr.  President,  I  would  conclude  this 
portion  of  my  report  by  saying  that  I 
voted  for  the  Freedom  of  Support  Act 
when  it  passed  the  Senate.  Based  on 
my  trip,  especially  to  Central  Asia, 
there  must  be  more  conditions  placed 
on  that  act  in  terms  of  human  rights, 
in  terms  of  development  of  democracy, 
and  in  terms  of  development  of  free  en- 
terprise. 

Our  Embassies  and  our  country  must 
be  a  standard  bearer  for  idealism.  We 
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have  many  problems  in  our  own  soci- 
ety. As  I  explained  to  many  of  these 
leaders,  we  have  a  deficit,  we  have 
problems  of  racism  to  deal  with,  we 
have  inner-city  problems.  Indeed,  I  per- 
sonally am  going  to  go  patrolling  with 
the  Orange  Hats  in  the  District  of  Co- 
lumbia, a  crime  prevention  group  here 
in  our  Nation's  Capital.  So  we  have 
plenty  of  problems  to  deal  with. 

But  one  thing  a  good  Government 
has  to  do  is  face  up  and  admit  the  prob- 
lems and  not  deny  them  or  sweep  them 
under  the  rug  or  beet  up  the  opposition 
or  say  that  they  do  not  exist. 

Also,  these  countries  must  face  up  to 
the  fact  that  there  has  to  be  political 
competition,  there  has  to  be  some  new 
faces.  These  are  all  reconstituted  Com- 
munists who  maneuver  around  to  be 
sure  they  have  a  one-i)arty  system, 
even  though  it  is  not  called  Com- 
munist, who  are  inclined  to  beat  up  or 
discredit  their  opposition,  who  will  not 
let  other  parties  form,  who  will  not 
allow  outdoor  permits  to  be  issued  for 
political  rallies,  all  the  Western  stand- 
ard things. 

If  these  countries  want  aid  from  the 
West,  if  they  want  to  be  a  Western 
country,  so  to  speak,  they  have  to  be- 
have accordingly.  But  our  Embassies 
out  there  have  to  be  equipped  with  con- 
ditions on  aid  so  they  can  tell  them 
what  we  think  the  standards  are.  And 
it  is  not  necessarily  that  we  are  impos- 
ing our  standards  on  the  world.  But  if 
we  are  going  to  be  giving  U.S.  tax- 
payers' dollars  there,  then  we  have  a 
right  to  make  suggestions  as  to  what 
the  standards  of  conduct  should  be. 

That  is  the  same  thing  we  have  done 
with  aid  in  all  other  parts  of  the  world. 
In  fact,  I  had  an  amendment  on  our  aid 
bill  to  Pakistan  that  said  if  they  de- 
velop nuclear  weapons,  they  could  not 
get  aid.  So  Pakistan  is  being  denied 
aid. 

A  central  question  of  new  elections 
to  replace  one-party  leaders  elected  in 
1990  is  another  key  question  Congress 
should  consider  as  we  work  through 
the  Freedom  Support  Act. 

I  know  that  the  administration 
wants  to  keep  this  bill  as  clean  of  con- 
ditions as  possible.  But  unless  Congress 
speaks  up,  we  are  going  to  be  giving  aid 
to  countries  that  are  not  respecting 
and  are  not  developing  democracy,  that 
are  not  moving  toward  free  enterprise 
and  that  are  abusing  human  rights. 

Mr.  President,  let  me  extend  my 
thanks  to  three  people  who  provided 
excellent  professional  and  expert  staff 
work  as  part  of  the  delegation.  They 
include  Anne  V.  Smith,  who  serves  as 
deputy  director  of  the  Subcommittee 
on  European  Affairs  of  the  Senate  For- 
eign Relations  Committee;  Dr.  Bruce 
Rickerson  of  my  staff;  and  Lt.  Col. 
Steve  Barach  of  the  Senate  Liaison  Of- 
fice of  the  U.S.  Air  Force. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDESIG  OFFICER  (Mr. 
ROBB).  Does  any  Senator  seek  recogni- 
tion? 


Mr.  PRESSLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORGEN  MANUFACTURING  COM- 
PANY: A  MODEL  FOR  THE  USE 
OF  FOREIGN  MARKETS 

Mr.  PRESSLER.  Mr.  President, 
American  companies  are  fighting  an 
uphill  battle  against  their  foreign 
counterparts  in  the  world  marketplace. 
Faced  with  the  vmfair  trade  practices 
of  other  countries  and  numerous  illegal 
trade  barriers,  many  American  compa- 
nies nevertheless  are  meeting  the  chal- 
lenge head-on.  In  spite  of  many  hur- 
dles, numerous  U.S.  companies  are 
working  hard  to  gain  greater  access  to 
world  markets — and  they  are  prosper- 
ing. These  American  international 
trade  success  stories  do  not  receive  the 
recognition  they  deserve. 

One  excellent  example  of  the  hard 
work,  innovation,  product  development 
and  improved  marketing  techniques  it 
takes  to  succeed  in  the  international 
marketplace  is  Morgen  Manufacturing 
in  Yankton.  SD.  Morgen  Manufactur- 
ing recently  was  named  to  the  World 
Trade  100.  World  Trade  magazine  sin- 
gles out  for  special  recognition  compa- 
nies that  sustain  substantial  export 
growth  over  a  4-year  period.  In  many 
cases,  their  achievements  include 
breaking  into  a  particularly  competi- 
tive market,  introducing  a  new  product 
into  export  trade,  or  opening  up  a  pro- 
tected market.  Morgen  Manufacturing. 
a  specialist  in  concrete  placing  and 
spreading  equipment,  successfully  ex- 
ports to  nearly  100  countries  on  6  con- 
tinents. 

Morgen  Manufacturing,  which  was 
founded  in  1950,  employs  99  people  in 
Yankton  County.  SD.  Adjustable  ma- 
sonry scaffolding  was  the  company's 
first  product.  In  the  late  1950's  and 
early  1960's,  Morgen  Manufacturing  de- 
cided to  update  its  plant  and  equip- 
ment. This  move  allowed  it  to  better 
serve  its  customers  and  has  made  its 
current  success  possible. 

Morgen  Manufacturing  first  entered 
overseas  markets  20  years  ago.  Cur- 
rently, its  top  foreign  markets  are 
countries  in  the  Middle  East.  In  1984. 
the  company  created  an  international 
sales  department  to  further  expand  its 
foreign  markets.  By  working  hard  in 
foreign  markets,  Morgen  Manufactur- 
ing should  continue  to  thrive.  Overseas 
markets  are  its  future. 

During  the  1980's,  most  of  the  world's 
best  concrete  construction  markets 
suffered     severe     economic    setbacks. 
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While  this  was  happening,  the  over- 
valued American  dollar  caused  further 
problems.  Morgen  and  other  American 
manufacturers  found  it  more  difficult 
to  compete  in  foreign  markets.  To 
combat  this  problem,  Morgen  designed 
equipment  especially  for  foreign  buy- 
ers, built  products  with  features  supe- 
rior to  foreign  competitors,  and  com- 
pared its  products  to  similar  products 
of  foreign  competitors.  Through  these 
efforts,  Morgen  was  able  to  survive 
during  a  time  when  many  other  busi- 
nesses failed. 

Morgen  Manufacturing's  total  sales 
for  1991  were  $10  million.  Export  sales 
are  a  very  important  part  of  that  total. 
In  1989,  export  sales  accounted  for  34 
percent  of  Morgen's  total  business.  In 
1990,  exports  were  45  percent  of  total 
sales,  and  1991  exports  were  32  percent 
of  its  total  business.  Expanding  its 
product  lines  and  designing  products 
superior  to  those  of  foreign  competi- 
tors are  two  factors  that  have  helped 
Morgen  Manufacturing  become  a  leader 
in  its  field. 

Morgen's  success  has  not  gone  unno- 
ticed. The  Department  of  Commerce 
recognized  Morgen  Manufacturing  in 
1981  by  presenting  it  the  "E"  Award, 
and  again  in  1991  with  the  "E"  Star 
Award.  These  awards  honor  companies 
for  substantial  increases  in  the  volume 
of  exports  and  maintaining  high  export 
levels. 

Mr.  President.  I  think  this  is  sigrnifi- 
cant  because  it  is  a  small  company  in 
Yankton,  SD,  that  has  exported  under 
very  difficult  circumstances. 

South  Dakota  as  a  whole  has  enjoyed 
an  increase  in  exports.  For  instance,  in 
1990,  South  Dakota's  export  to  Canada 
were  $25  million.  However,  in  1991.  ex- 
ports to  Canada  increased  almost  four 
times  to  $97  million,  with  total  state 
exports  at  $226  million. 

I  say  with  some  pride  I  think  the  Ca- 
nadian-United States  trade  agreement 
has  worked  well  in  our  State. 

South  Dakota  exports  a  wide  variety 
of  products.  Agricultural  products,  tex- 
tile mill  products,  metals,  and  comput- 
era  are  just  a  few  of  my  State's  many 
exports. 

Elxports  means  more  jobs  for  South 
Dakotans.  For  example,  every  billion 
dollars  of  manufactured  exports  cre- 
ates 19,000  new  jobs.  In  agriculture  the 
job  creation  power  of  exports  is  even 
higher.  For  every  billion  dollars  of  ag- 
ricultural goods  exported,  22,000  jobs 
are  created. 

Part  of  the  success  of  South  Dakota 
companies'  export  efforts— like  those 
of  Morgen  Manufacturing — can  be  at- 
tributed to  the  decision  to  target  their 
sales  efforts  to  certain  markets  rather 
than  the  entire  world  population.  The 
State  office  of  export,  trade  and  mar- 
keting might  have  said  it  best:  "We  are 
more  oriented  to  product  markets  than 
trading  geography.  We  try  to  stay  on 
top  of  what  South  Dakota  manufactur- 
ers have  to  sell,  then  target  countries 


that  might  be  interested  in  the  prod- 
uct." 

South  Dakotans  are  proud  of  Morgen 
Manufacturing.  The  people  of  my  home 
State  have  a  long  tradition  of  produc- 
ing high  quality  products.  In  addition, 
the  economic  environment  of  South 
Dakota  is  very  conducive  to  business 
activities.  We  try  to  avoid  excessive 
regulation  and  taxation  of  small  busi- 
nesses. 

South  Dakota  has  been  working  with 
companies  like  Morgen  Manufacturing 
for  many  years.  My  home  State's  in- 
dustries are  expanding  every  year 
through  competition  in  world  markets. 
Support  and  encouragement  from  Gov- 
ernment for  our  Nation's  industries 
helps  the  United  States  to  remain  the 
leader  in  world  trade. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  portion  of  an  article  from 
the  June  1992  issue  of  World  Trade 
magazine  highlighting  Morgen 

Manufacturing's  contribution  as  a 
member  of  the  World  Trade  100  appear 
in  the  Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  World  Trade  100 

Company:  Morgen  Manufacturing:  Co., 
Yankton,  SD. 

Exports:  Construction  equipment. 

Sales  strategy:  Direct,  dealers. 

Foreign  customers:  Construction. 

Top  3  foreign  markets:  Saudi  Arabia.  Tur- 
key. Egypt. 

3-year  exports  (%  of  sales.  "89,  '90,  "91):  34, 
45.  32. 

Total  sales  (In  millions):  $10 


TODAY'S  -BOXSCORE  "  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President.  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,979,997,842,299.84, 
as  of  the  close  of  business  on  Friday. 
July  17,  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,494.88 — 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or, to  look  at  it  another  way,  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


pllshments  of  Comdr.  Jon  W.  Minor  and 
the  members  of  Coast  Guard  Reserve 
Unit  Pittsburgh.  Recently,  the  unit 
was  awarded  the  Congressional  Award 
Trophy  as  the  Reserve  Unit  of  the  Year 
for  1991  by  the  Coast  Guard  Reserve  Of- 
ficers Association. 

Throughout  the  history  of  the  United 
States,  we  have  relied  on  citizen  sailors 
and  citizen  soldiers,  ordinary  men  and 
women  prepared  to  leave  their  civilian 
occupations  to  respond  immediately  to 
the  defense  needs  of  our  Nation.  The  ef- 
fectiveness of  citizen  sailors  and  citi- 
zen soldiers  is  wholly  dependent  on  the 
ability  of  Reserve  units  to  maintain 
their  readiness.  It  is  therefore  impor- 
tant to  recognize  those  Reserve  units 
that  excel  in  carrying  out  this  impor- 
tant duty. 

I  was  extremely  pleased  to  learn  that 
the  Coast  Guard  Reserve  Officers  Asso- 
ciation selected  Reserve  Unit  Pitts- 
burgh as  the  Reserve  Unit  of  the  Year 
for  1991.  The  award  is  due  recognition 
for  the  great  sacrifices  willingly  en- 
dured by  the  93  members  of  the  unit  so 
that  they  all  will  be  ready  for  any  con- 
tingency. The  unit's  commitment  to 
public  service  is  an  inspiration  to 
Pittsburgh  and  all  of  Pennsylvania. 

I  am  hopeful  that  the  Senate  will 
join  me  in  congratulating  Comdr.  Jon 
W.  Minor  and  the  members  of  Coast 
Guard  Reserve  Unit  Pittsburgh  for 
their  achievements. 


TRIBUTE  TO  COAST  GUARD 
RESERVE  UNIT  PITTSBURGH 
Mr.  SPECTER.  Mr.  President,  today. 
I  wish  to  pay  tribute  to  the  accom- 


HORACE  AND  DOT  SMITH:  THE 
FIRST  50  YEARS 

Mr.  HOLLINGS.  Mr.  President,  we 
have  heard  much  talk  in  recent  weeks 
about  family  values,  but  I  rise  today  to 
talk  about  the  value  of  one  family,  the 
family  of  Horace  and  Dorothy  Smith, 
who  celebrate  their  50th  wedding  anni- 
versary today  in  Spartanburg,  SC. 

Mr.  President,  Horace  and  Dot  Smith 
are  the  kind  of  standout  citizens  who 
truly  define  the  character  of  a  commu- 
nity such  as  Spartanburg.  They  have 
given  of  themselves  in  so  many  ways 
down  through  the  years. 

Horace  Smith's  truly  distinguished 
career  of  public  service  goes  back  four 
decades.  It  includes  5  years  in  the 
South  Carolina  House  of  Representa- 
tives, 2  years  as  solicitor  of  the  seventh 
judicial  circuit,  and  nearly  a  quarter 
century  in  the  South  Carolina  State. 
He  is  a  past  president  of  the 
Spartanburg  County  Bar  Association 
and  a  founder  of  Fernwood  Baptist 
Church.  And  he  has  been  extraor- 
dinarily generous  in  his  support  of 
local  educational  institutions  includ- 
ing the  University  of  South  Carolina  at 
Spartanburg  and  the  South  Carolina 
School  for  the  Deaf  and  Blind. 

Dot  Smith  has  been  an  active  volun- 
teer in  a  wide  range  of  civic  projects  in 
Spartanburg.  But,  first  and  foremost, 
she  has  been  a  dedicated  mother  and 
grandmother,  tremendously  proud  of 
her  sons  and  daughter,  David,  Stephen, 
and  Cynthia. 
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Likewise,  I  know  how  proud  the  chil- 
dren and  grandchildren  are  of  Horace 
and  Dot.  I  am,  too.  They  are  wonderful 
friends.  I  congratulate  them  and  wish 
them  every  happiness  in  their  next  50 
years  together. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business  is  now 
closed. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  1992 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
2877,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2877)  entitled  "Interstate  Trans- 
portation of  Municipal  Waste  Act  of  1992." 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
souri [Mr.  Bond]. 

Mr.  BOND.  Mr.  President,  I  rise 
today  to  speak  on  behalf  of  S.  2877,  leg- 
islation which  I  have  cosponsored,  and 
I  offer  my  sincere  thanks  to  the  lead 
sponsors.  Senator  Coats  and  Senator 
Baucus.  This  very  important  measure 
would  give  the  States  much-needed  au- 
thority to  regulate  the  disposal  of  out- 
of-State  garbage.  I  have  a  personal 
story  that  I  would  like  to  relate  to  my 
colleagues,  which  emphasizes  the  ur- 
gent need  for  this  legislation. 

While  some  of  my  colleagues  had  the 
opportunity  of  enjoying  New  York 
City,  the  Big  Apple,  over  the  recess, 
the  State  of  Missouri  was  threatened 
with  the  apple  cores  from  New  York 
City.  The  personal  saga  of  the  trash 
train  may  have  reached  some  of  you 
through  the  media,  but  I  can  tell  you 
when  a  train  load  of  stinking  garbage 
from  New  York  City  began  to  wend  its 
way  back  and  forth  across  Missouri,  it 
was  a  very  real  and  a  very  personal 
threat  to  many  Missouri  communities 
and  the  people  who  live  there. 

This  is  a  map  of  my  State,  and  this  is 
part  of  the  odyssey  of  the  trash  train. 
A  load  of  about  40  cars  of  rotting,  mag- 
got-filled trash  arrived  in  East  St. 
Louis  about  2  weeks  ago.  An  agreement 
had  lapsed  and  Illinois  decided  it  did 
not  want  it,  so  the  trash  train  wended 
its  way  across  Missouri  and  wound  up 
in  Kansas  City,  KS.  Kansas  did  not 
want  the  garbage,  either.  The  mayor  of 
Kansas  City  took  a  very  strong  posi- 
tion that  he  was  not  going  to  have  it  in 
his  city. 

Well,  the  operators  of  the  trash  train 
thought  they  had  a  solution.  They 
looked  around  and  they  found  a  town,  a 
wonderful  little  community  of  Clinton, 
MO,  that  had  some  space  in  its  landfill, 
so  they  sent  trucks  headed  towards 
Clinton,  MO,  with  the  rotting,  maggot- 


filled  stench   of  the  garbage   of  New 
York  City. 

I  arrived  in  Clinton  about  the  time  of 
a  heavy  rainstorm  and  the  first  five  or 
six  truckloads  of  the  garbage.  The  peo- 
ple of  Henry  County,  MO,  were  not 
thrilled  with  the  opportunity  to  re- 
ceive this  wonderful  package  of  aid 
from  New  York  City. 

This  is  a  photo  of  what  we  are  talk- 
ing about;  this  is  the  trash  train.  All  of 
this  stuff  smells  bad.  The  people  who 
really  deserve  our  sympathies  are  the 
railroad  workers  who  had  to  handle  it, 
the  truck  operators,  and  the  landfill 
people  who  had  to  deal  with  it.  For  2 
weeks  it  simmered  and  boiled  in  the 
hot  Sun  with  plenty  of  rain  to  moisten 
it  and  keep  it  nice  and  juicy.  Fortu- 
nately, we  were  able  to  rely  on  the 
good  media  coverage,  some  State  safe- 
ty, health,  and  environmental  laws  and 
judges  of  State  courts  to  finally  turn 
the  train  around. 

They  finally  said  they  would  leave  so 
they  loaded  it  back  up  and  they  headed 
up  this  way.  Last  weekend  it  stopped 
in  Clark  County,  MO. 

Fortunately,  the  trash  train  kept  on 
moving.  Ultimately,  it  went  back  to 
New  York  City,  where  it  should  have 
been  dumped  in  the  first  place. 

Why  is  it  such  a  concern  to  the  peo- 
ple of  Henry  County  or  to  any  other  lo- 
cality that  their  community  may  be 
sited  for  a  tremendous  load  of  garbage? 
They  realize  they  have  to  deal  with 
their  own  garbage.  They  set  up  land- 
fills in  their  communities.  But  as  rul- 
ings of  the  Supreme  Court  have  re- 
cently made  clear,  only  Congress  has 
the  right  to  regulate  interstate  com- 
merce. 

A  community,  any  community, 
which  has  a  landfill  right  now  is  sub- 
ject to  a  decision  of  a  landfill  operator. 
It  may  be  in  that  landfill  operator's 
own  economic  self-interest,  to  say:  I've 
got  this  landfill  that  is  supposed  to  op- 
erate in  this  community  in  20  years, 
but  I  can  get  my  money  back  and  fill  it 
up  right  now  if  I  take  this  load  of  gar- 
bage. 

The  people  who  are  not  being  consid- 
ered in  that  equation  are  the  people  of 
the  community  and  the  elected  offi- 
cials, who  may  have  planned  that  land- 
fill to  meet  the  garbage  needs  of  that 
particular  community  for  10  to  20 
years.  All  of  a  sudden,  one  great  big 
stinking  load  of  garbage  from  some- 
place else  fills  up  the  landfill. 

I  think  that  a  cartoon  that  appeared 
in  the  St.  Louis  Post-Dispatch  reflects 
the  view  of  Missourians  on  the  trash 
train  about  as  well  as  I  can  say  it.  This 
is  "The  Big  Apple  Comes  to  the  Mid- 
west.'" Unfortunately,  the  picture  does 
not  do  it  justice,  and  we  have  not  de- 
veloped the  technology  yet  to  produce 
scratch-and-smell  records  of  the  Con- 
gressional Record  which  would  allow 
everybody  to  have  a  little  bit  of  the 
flavor  or  the  odor  of  this  trash  trav- 
esty. 


Mr.  President,  the  people  of  Missouri 
are  convinced  that  there  needs  to  be 
some  balance;  there  needs  to  be  some 
way  for  a  community,  through  its 
local,  elected  leaders  petitioning  the 
Governor,  to  say:  Wait  a  minute;  we 
are  not  ready  to  take  all  of  that  trash, 
all  of  that  garbage  from  some  other 
area. 

I  hope  ultimately  that  this  will  lead 
to  negotiations,  economic  marketplace 
decisions  that  could  be  made  by  com- 
munities through  their  local  leader- 
ship, to  say:  If  we  can  generate  some 
revenue  for  our  community,  we  might 
be  willing  to  take  some  of  this  out-of- 
State  garbage.  But  right  now,  they 
have  very  little  opportunity  to  do  that. 

I  believe  that  the  measure  before  us. 
S.  2877,  provides  a  vitally  needed  pro- 
tection for  local  communities  and 
States  to  say:  Hold  on;  not  so  fast.  Do 
not  come  in  here  and  dump  your  gar- 
beige. 

My  State  of  Missouri  was  able  to 
evict  the  train,  along  with  Illinois  and 
Kansas,  because  people  in  our  States 
objected  loudly  and  strenuously.  The 
States  were  able  to  utilize  their  lim- 
ited current  authority  effectively.  The 
problem  has  not  ended,  however.  We 
need  to  have  a  solution  that  will  in- 
volve leadership  of  the  communities^^ 
and  the  States,  the  elected  representa-^"'^ 
tives,  in  having  some  say  in  how  their 
landfills  are  utilized. 

For  that  reason,  Mr.  President,  I 
commend  the  sponsors  of  this  legisla- 
tion. I  am  proud  to  be  a  cosponsor.  I 
urge  the  Senate  to  move  expeditiously 
and  give  communities  some  means  of 
protecting  themselves  against  large  in- 
flows of  heretofore  unplanned  and  un- 
expected garbage  trains.  It  is  a  very 
real  and  a  very  serious  question  for 
those  communities  targeted  for  such 
benefits  from  outside. 

I  thank  the  Chair. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 

Mr.  COATS.  Mr.  President,  as  our 
colleagues  know,  we  axe  in  the  midst  of 
debate  and  now  in  position  where  the 
bill  S.  2877,  interstate  transportation  of 
municipal  waste,  is  open  for  amend- 
ment. 

The  debate  centers  on  an  amendment 
that  I  intend  to  offer  relative  to  one  of 
the  contract  provisions  of  the  bill. 
That  contract  provision  was  discussed 
last  evening  at  some  length.  We  are 
currently  attempting  to  see  if  it  is  pos- 
sible to  resolve  the  issue  in  a  way  that 
is  satisfactory  to  both  sides,  and  it 
may  be  that  we  will  not  have  a  resolu- 
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tion  of  that  until  after  our  recess  for 
policy  lunches. 

In  any  event,  the  issue  before  us  in- 
volves the  question  of  whether  or  not  a 
State  has  the  right  granted  under  the 
provisions  of  S.  2877  to  exercise  a  ban 
or  limitation,  or  exercise  the  powers 
given  to  them  under  the  terms  of  this 
particular  amendment  and  bill,  over 
contracts  entered  into  among  private 
parties. 

The  bill  as  written  contains  a  provi- 
sion which  exempts  from  the  authority 
granted  to  States  contracts  currently 
in  existence  between  private  parties. 

The  problem  with  that  is,  in  this 
Senator's  interpretation  and  the  inter- 
pretation of  a  number  of  Governors,  at- 
torneys general,  other  Senators  and 
those  who  have  looked  at  the  provi- 
sion, that  particular  provision  pretty 
much  guts  the  intent  of  the  bill  and 
will  not  allow  importing  States  to  ac- 
complish the  purposes  for  which  the 
bill  is  offered. 

I  submit  for  the  Record  letters  from 
the  attorneys  general  of  two  States 
and  the  Governor  of  my  own  State.  Our 
Governor  of  the  State  of  Indiana  has 
written  to  me  indicating  that  unless 
this  particular  contract  provision  lan- 
guage is  removed  from  the  bill  we  will 
not  solve  the  problem  that  currently 
exists  in  Indiana.  And,  of  course,  the 
same  situation  exists  in  any  State  im- 
porting municipal  solid  waste  from  an- 
other State. 

The  loophole  created  here  results 
from  situations  in  which  the  exporter 
enters  into  a  private  contract  with  the 
importer,  which  might  be  a  landfill  op- 
erator or  owner  of  a  particular  landfill. 

In  many  cases  those  situations  arise 
wherein  someone  related  in  one  busi- 
ness form  or  another  to  the  exporter 
becomes  owner  of  or  has  a  controlling 
interest  in  the  landfill  which  receives 
the  waste.  A  private  contract  is  en- 
tered into.  Often  those  contracts  are 
oi)en-ended  or  have  renewal  clauses 
which  extends  for  an  indefinite  period 
of  time,  have  volume  increase  clauses, 
have  all  kinds  of  arrangements  where- 
by the  trash  would  continue  to  flow 
and  the  State  would  have  no  authority 
over  the  flow  of  that  trash.  And  that  is 
why  it  is  extremely  important  we  deal 
with  this  particular  provision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Governor  of 
Indiana  to  this  Senator  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Governor. 
Indianapolis.  /N.  July  17. 1992. 
Hon.  Dan  Coats. 

U.S.  Senate.  Russell  Senate  Office  Building, 
Washington.  DC. 
Dear  Dan:  1  believe  we  share  a  concern 
that  language  exempting  preexisting  con- 
tractual relationships  from  out-of-state 
waste  restrictions  may  create  undesirable 
loopholes  in  the  federal  interstate  waste  leg- 
islation. 


1  appreciate  your  effort  to  try  to  eliminate 
this  language  from  the  legislation  and  I 
wholeheartedly  support  it.  The  United 
States  Constitution  protects  private  con- 
tracts. Every  state  has  a  well-established 
body  of  contract  law.  Courts  have  experience 
in  dealing  with  the  issue  of  the  applicability 
of  changes  in  law  to  pre-existing  contractual 
relationships.  I  think  that  the  inclusion  of 
specific  language  on  this  issue  is  bound  to 
muddy  the  waters  and  lead  to  unanticipated 
problems. 

We  had  an  experience  with  this  very  prob- 
lem in  Indiana  a  couple  years  ago.  A  bill 
passed  our  legislature  imposing  a  solid  waste 
disposal  fee,  but  exempting  disposal  pursu- 
ant to  preexisting  contracts  from  the  fee. 
This  created  such  problems  that  the  exemp- 
tion was  subsequently  repealed. 

Thank  you  for  having  your  staff  discuss 
this  with  my  office. 
Sincerely. 

Evan  Bayh, 

Governor. 

Mr.  COATS.  I  am  also  in  receipt  of  a 
letter  from  Mr.  Frank  Kelley,  dated 
July  21.  which  says: 

We  are  all  aware  that  the  problem  of  waste 
management  is  at  crisis  level.  Indiana.  Penn- 
sylvania, Ohio,  Oklahoma.  Kentucky.  Michi- 
gan. Wisconsin  and  many  other  states  have 
had  problems  dispensing  with  their  own  gar- 
bage; however,  that  is  not  all  we  are  asked  to 
do.  Every  year,  we  in  importing  states  take 
in  thousands  of  tons  of  trash  which  severely 
limits  our  ability  to  preserve  our  landfills 
for  our  own  needs. 

I  might  parenthetically  add  here,  in 
many  States  it  exceeds  the  thousands 
of  tons  by  several  hundreds  of  thou- 
sands and  sometimes  reaches  into  the 
millions  of  tons  per  year  level. 

Attorney  General  Kelley  goes  on  to 
say: 

When  the  Senate  returns,  you  will  have  the 
opportunity  to  pass  legislation  giving  states 
and  communities  a  greater  voice  in  their 
solid-waste  disposal.  While  this  vehicle.  S. 
2877.  is  vitally  important  to  allow  states  the 
authority  to  control  their  solid  waste  man- 
agement, we  fear  there  is  a  serious  loophole 
contained  in  Section  40U(a)(l)(CHii).  This 
loophole  will  allow  all  contracts  in  existence 
as  of  the  date  of  enactment  of  this  bill  to  be 
grandfathered.  The  effect  of  this  clause  su- 
persedes all  authority  given  to  governors  to 
control  their  borders,  including  governors" 
ability  to  freeze  imports  at  specified  levels. 

To  correct  this  problem  with  S.  2877,  Sen- 
ator Coats  will  offer  an  amendment  to  tight- 
en the  language  regarding  the 
grandfathering  of  existing  contracts.  Under 
the  Coats'  amendment,  only  written  con- 
tracts executed  by  an  affected  local  govern- 
ment, or  as  a  result  of  a  host  agreement  be- 
tween an  owner  or  operator  of  a  landfill  or 
incinerator  and  an  affected  local  govern- 
ment, would  be  grandfathered.  This  language 
is  consistent  with  the  intent  of  S.  2877,  which 
is  to  ensure  that  the  local  government  has 
the  ability  to  meet  its  solid  waste  disposal 
needs,  and  it  closes  the  loophole  that  threat- 
ens to  circumvent  the  effectiveness  of  the 
bill. 

We  urge  you  to  support  the  Coats'  lan- 
guage on  contracts  when  this  amendment  is 
offered  during  debate  on  S.  2877. 

That  letter  was  addressed  to  various 
Senators  in  this  body. 

Mr.  President,  what  is  spoken  of  here 
is        the        loophole        in        section 


4011(a)(l)(C)(ii)  which  is  exactly  the 
loophole  which  my  amendment  ad- 
dresses and  attempts  to  modify. 

I  also  submit  for  the  Record  a  simi- 
lar letter  by  the  attorney  general  for 
the  State  of  Ohio  and  ask  unanimous 
consent  that  both  the  letter  from  Mr. 
Kelley,  from  Michigan,  and  Attorney 
General  Fisher,  from  Ohio,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Michigan, 
Department  of  Attorney  General, 

Lansing.  Ml.  July  21. 1992. 

Dear  Senator:  We  are  all  aware  that  the 
problem  of  waste  management  is  at  crisis 
level.  Indiana,  Pennsylvania,  Ohio.  Okla- 
homa. Kentucky,  Michigan,  Wisconsin  and 
many  other  states  have  had  problems  dis- 
pensing with  their  own  garbage:  however, 
that  is  not  all  we  are  asked  to  do.  Every 
year,  we  in  importing  sutes  take  in  thou- 
sands of  tons  of  trash  which  severely  limits 
our  ability  to  preserve  our  landfills  for  our 
own  needs. 

When  the  Senate  returns,  you  will  have  the 
opportunity  to  pass  legislation  giving  states 
and  communities  a  greater  voice  in  their 
solid-waste  disposal.  While  this  vehicle.  S. 
2877,  is  vitally  important  to  allow  states  the 
authority  to  control  their  solid  waste  man- 
agement, we  fear  there  is  a  serious  loophole 
contained  in  Section  4011(a)(l)(C)(ii).  This 
loophole  will  allow  all  contracts  in  existence 
as  of  the  date  of  enactment  of  this  bill  to  be 
grandfathered.  The  effect  of  this  clause  su- 
persedes all  authority  given  to  governors  to 
control  their  borders,  including  governors' 
ability  to  freeze  Imports  at  specified  levels. 

To  correct  this  problem  with  S.  2877.  Sen- 
ator Coats  will  offer  an  amendment  to  tight- 
en the  language  regarding  the 
grandfathering  of  existing  contracts.  Under 
the  Coats'  amendment,  only  written  con- 
tracts executed  by  an  affected  local  govern- 
ment, or  as  a  result  of  a  host  agreement  be- 
tween an  owner  or  operator  of  a  landfill  or 
incinerator  and  an  affected  local  govern- 
ment, would  be  grandfathered.  This  language 
is  consistent  with  the  intent  of  S.  2877,  which 
is  to  ensure  that  the  local  government  has 
the  ability  to  meet  its  solid  waste  disposal 
needs,  and  it  closes  the  loophole  that  threat- 
ens to  circumvent  the  effectiveness  of  the 
bill. 

We  urge  you  to  support  the  Coats'  lan- 
guage on  contracts  when  this  amendment  is 
offered  during  debate  on  S.  2877.  Thank  you 
for  your  support. 
Sincerely, 

Frank  J.  Kelley, 

Attorney  General. 

Attorney  General  of  Ohio, 

Columbus.  OH.  July  20, 1992. 

Dear  Senator:  We  are  all  aware  that  the 
problem  of  waste  management  is  at  crisis 
level.  Indiana,  Pennsylvania.  Ohio,  Michi- 
gan, and  many  other  states  have  had  prob- 
lems dispensing  with  their  own  garbage; 
however,  that  is  not  all  we  are  asked  to  do. 
Every  year,  we  in  importing  states  take  in 
thousands  of  tons  of  trash  which  severely 
limits  our  ability  to  preserve  our  landfills 
for  our  own  needs. 

When  the  Senate  returns,  you  will  have  the 
opportunity  to  consider  legislation  to  give 
states  and  communities  a  greater  control  of 
their  environmental  destinies.  While  this  ve- 
hicle, S.  2877,  Is  vitally  important  to  allow 
states  the  authority  to  control  their  solid 
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waste  managrement.  we  fear  there  is  a  serious 
loophole  contained  in  Section 

4011(a)(l)(C)(ii).  This  loophole  will  allow  all 
contracts  in  existence  as  of  the  date  of  en- 
actment of  this  bill  to  be  grandfathered.  The 
effect  of  this  clause  supersedes  all  authority 
given  to  governors  to  control  their  borders, 
including  governors'  ability  to  freeze  im- 
ports at  specified  levels. 

To  correct  this  problem  with  S.  28T7,  Sen- 
ator Coats  will  offer  an  amendment  to  tight- 
en the  languages  regarding  the 
grandfathering  of  existing  contracts.  Under 
the  Coats'  amendment,  only  written  con- 
tracts executed  by  an  affected  local  govern- 
ment, or  as  a  result  of  a  host  agreement  be- 
tween an  owner  or  operator  of  a  landfill  or 
incinerator  and  an  affected  local  govern- 
ment, would  be  grandfathered.  This  language 
is  consistent  with  the  intent  of  S.  28T7,  which 
is  to  ensure  that  the  local  government  has 
the  ability  to  meet  its  solid  waste  disposal 
needs,  and  it  closes  the  loophole  that  threat- 
ens to  circumvent  the  effectiveness  of  the 
bill. 

We  urge  you  to  support  the  Coats'  lan- 
guage on  contracts  when  this  amendment  is 
offered  during  debate  on  S.  2877.  Thank  you 
for  your  support. 

Lee  Fisher. 

Mr.  COATS.  Mr.  President,  let  me 
note  what  we  are  talking  about  here  is 
the  ability  of  a  State  in  the  public  in- 
terest to  impair  a  contract  entered 
into  between  private  parties.  As  the 
Supreme  Court  has  consistently  held, 
impairment  of  contracts  is  not  an  abso- 
lute right  as  interpreted  by  •  the  Su- 
preme Court.  A  State  action  furthering 
the  common  welfare  of  its  citizens  is 
rarely  struck  down  on  impairment 
grounds  despite  the  absolute  wording 
of  the  clause.  The  Supreme  Court  has 
ruled  in  a  case  called  Manigault  v. 
Springs,  as  long  ago  as  1905,  that  the 
clause  "does  not  prevent  the  State 
from  exercising  such  powers  as  are 
vested  in  it  for  the  promotion  of  the 
commonwealth  *  *  *  though  contracts 
previously  entered  into  between  indi- 
viduals may  thereby  be  affected." 

In  other  words,  the  Court  h£is  consist- 
ently ruled  that  the  State  does  have 
the  power  to  impair  contracts  if  it  is  in 
the  public  interest.  This  case, 
Manigault  v.  Springs.  199  U.S.  473,  480 
written  in  1905,  is  the  prevailing  doc- 
trine on  the  impairment  clause. 

I  would  also  cite  the  case  Home  Build- 
ing and  Loan  Association  v.  Blaisdell,  290 
U.S.  398,  444,  written  in  1934.  The  Court 
has  ruled  further  that  "the  reserva- 
tions of  the  reasonable  exercise  of  the 
protective  power  of  the  States  is  read 
into  all  contracts." 

In  another  landmark  case,  Fisch  v. 
General  Motors  Corp.,  169  F.2d  266,  270, 
Issued  in  1948,  the  Supreme  Court  ruled 
that  "Rights  secured  even  by  private 
contract  may  be  abrogated  by  subse- 
quent legislation." 

I  would  point  out  that  the  language 
in  the  amendment  I  am  offering  in  no 
way  diminishes  the  constitutional  pro- 
tection of  contracts.  That  protection  is 
still  afforded  by  the  Constitution  and 
that  in  no  way  diminishes  the  protec- 
tion offered  by  various  State  laws. 
That  protection  is  also  still  offered. 


All  we  are  attempting  to  do  with  this 
amendment  is  return  to  the  position  of 
status  quo  that  is  established  in  the 
bill  relative  to  the  exercise  of  author- 
ity by  various  State  to  control  the  flow 
of  trash  into  their  States.  That  is  the 
authority  granted  by  S.  2877.  I  think 
the  private  contract  clause  undermines 
that  authority  and  we  are  simply  to  re- 
turn to  that. 

We  are  not  seeking,  here,  additional 
authority  to  States  to  ban  or  limit 
trash.  We  are  simply  trying  to  return 
to  the  authority  granted  in  S.  2877,  as 
approved  by  the  committee,  relative  to 
the  authority  to  deal  in  this  matter. 

Mr.  President,  I  see  other  Senators 
on  the  floor  who  may  wish  to  speak  on 
this  bill.  As  I  indicated  to  my  col- 
leagues, we  are  attempting  to  nego- 
tiate a  satisfactory  resolution  so  this 
amendment  can  be  offered  without 
lengthy  debate  and,  hopefully,  ap- 
proved by  both  sides. 

We  entered  into  a  somewhat  conten- 
tious discussion  of  this  last  evening.  I 
am  hoping  we  can  avoid  that  today.  We 
probably  will  be  able  to  make  a  deter- 
mination on  that  when  the  Senate  re- 
turns from  its  recess  this  noon. 

With  that,  Mr.  President,  I  yield  the 
floor. 

Mr.  WOFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  WOFFORD.  Mr.  President,  inter- 
state municipal  waste  transportation 
may  sound  like  a  dry  and  technical 
subject  or  a  wet  and  smelly  subject, 
but  to  Pennsylvania  families  and  com- 
munities, the  impact  of  out-of-State 
trash  is  very  real  and  dramatic.  Our 
State  receives  more  out-of-State  mu- 
nicipal waste  than  any  other — over  3 
million  tons  in  1991.  Already,  1992  trash 
imports  are  running  44  percent  higher 
than  that.  The  result,  on  the  ground, 
where  people  live  and  work,  is  thou- 
sands of  trucks  on  our  roads  and  high- 
ways, rumbling  through  residential 
communities  to  landfills  that  often 
stretch  as  far  as  the  eye  can  see.  Their 
smell  can  stretch  even  farther. 

We  have  been  concerned  about  land- 
fill safety  and  environmental  protec- 
tion for  years  in  our  State.  In  fact, 
Pennsylvania  has  some  of  the  toughest 
safety  standards  in  the  Nation,  includ- 
ing requirements  that  landfills  be  dou- 
ble-lined and  undergo  extensive  air  and 
ground  water  monitoring. 

Today,  the  Senate  considers  S.  2877, 
introduced  by  Senators  Baucus  and 
Coats.  The  core  of  this  legislation  is 
section  412  of  S.  976,  the  Resource  Con- 
servation and  Recovery  Act  Amend- 
ments of  1992. 

I  commend  Senator  Baucus  for  his 
work  as  chairman  of  the  Environ- 
mental Protection  Subcommittee  in 
bringing  this  bill  to  the  floor  now.  It  is 
especially  important  in  light  of  recent 
Supreme  Court  decisions  which  leave 
Pennsylvania  virtually  powerless  to 
control  out-of-state  waste  imports. 


It  is  essential  for  Congress  to  act  now 
to  give  states  like  Pennsylvania  the 
authority  to  preserve  their  own  landfill 
capacity  for  their  own  municipal  waste 
needs. 

This  bill  includes  several  provisions 
that  I  offered  in  the  Environment  and 
Public  Works  Committee.  Under  one 
such  amendment.  Governors  of  States 
that  import  high  volumes  of  municipal 
waste  could  limit  out-of-State  waste  to 
30  percent  of  all  disposed  waste  at  its 
landfills.  This  cap  will  ensvire  that 
Pennsylvania,  with  its  tough  safety 
standards,  will  not  be  suddenly  buried 
under  a  new  tidal  wave  of  trash,  trash 
which  had  been  going  to  States  whose 
landfills  will  be  closed  for  failing  to 
comply  with  new,  more  protective 
standards. 

Our  State  has  also  taken  the  lead  in 
cutting  down  the  volume  of  solid 
waste.  We  have  stopped  throwing  away 
our  trash  like  there  is  no  tomorrow. 
Our  statewide  recycling  program  in- 
cludes more  communities  than  in  any 
other  State.  In  1991  alone.  Pennsylva- 
nia recycled  850,000  tons  of  municipal 
waste,  an  amount  equal,  I  might  note, 
to  the  out-of-State  waste  that  we  re- 
ceived in  just  the  first  quarter  of  1992. 

But  our  success  at  cutting  down  the 
mountain  of  trash  should  not  make  it 
easier  for  our  neighbors  to  avoid  mak- 
ing the  same  efTort  by  simply  shipping 
their  trash  to  be  buried  in  Pennsylva- 
nia. 

States  like  ours  must  have  the  abil- 
ity to  maintain  control  over  their  lim- 
ited landfill  space  and  protect  our  eco- 
nomic and  environmental  resources  for 
the  future  generations.  This  bill  will 
give  us  that  control  over  our  own  des- 
tiny. 

The  first  responsibility  of  Govern- 
ment is  to  protect  the  public  health 
and  safety.  For  yeai^,  out-of-State 
trash  has  been  increasingly  threaten- 
ing the  safety  of  Pennsylvania  commu- 
nities and  the  health  of  Pennsylvania 
families.  Our  Governor  has  kept  envi- 
ronmental protection  at  the  top  of  his 
priorities,  making  the  kind  of  sus- 
tained commitment  which  is  essential 
for  Government  to  work. 

With  recycling  and  landfill  safety, 
Pennsylvania  has  taken  sustained,  ef- 
fective action.  But  now  we  need  con- 
gressional action  to  deal  with  the  job 
of  controlling  out-of-State  waste.  Mr. 
President,  I  urge  that  we  take  that  ac- 
tion by  supporting  this  legislation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WOFPORD).  Without  objection,  it  is  so 
ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  a 
week  ago  a  train  filled  with  2.200  tons 


18578 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1992 


of  garbage  sat  rotting  on  the  railroad 
tracks  in  Kansas  City,  KS.  Like  the  in- 
famous garbage  barge  that  left  New 
York  City  5  yeaxs  ago  and  wandered 
from  State  to  State  and  country  to 
country  searching  for  a  site  to  dump 
its  cargo,  the  garbage  train  made  its 
way  westward  from  New  York  into 
America's  heartland  looking  for  a  simi- 
lar place  to  heap  its  trash. 

Much  has  been  written  about  the  gar- 
bage train,  and  I  expect  much  more 
will  be  said  about  it  during  the  course 
of  this  debate.  It  is  a  stark  reminder  of 
a  problem  that  many  of  us  from  the 
Midwest  have  been  talking  about  for 
the  past  2  years. 

Officials  in  Kansas  City  could  do  lit- 
tle to  stop  the  New  York  garbage  from 
coming  to  their  community.  Unfortu- 
nately, garbage  is  considered  a  busi- 
ness, and  the  U.S.  Supreme  Court  has 
ruled  that  States  cannot  interfere  with 
interstate  commerce.  Unless  Congress 
acts  and  passes  the  legislation  before 
us,  local  and  State  officials  will  con- 
tinue to  be  powerless  to  address  the 
problem. 

Kansas  is  on  the  front  line  in  this 
battle.  Landfills  in  States  such  as 
Pennsylvania  and  Indiana  have  already 
been  filled  to  capacity  with  garbage 
from  outside  their  borders.  As  these 
landfills  close,  garbage  haulers  have 
beg\m  looking  westward  for  new  sites 
in  States  like  Kansas.  Oklahoma,  and 
New  Mexico. 

Two  years  ago,  when  Senator  Coats 
brought  this  issue  to  the  Senate  floor, 
Kansas  received  no  east  coast  trash.  I 
remember  his  warning  that  the  prob- 
lem would  move  westward  if  we  did  not 
act.  Since  then.  out-of-State  garbage 
haulers  have  attempted  to  dump  gar- 
bage in  at  least  four  different  landfills 
in  my  State.  In  fact,  for  several 
months  bales  of  New  Jersey  trash  were 
buried  in  a  McPherson.  KS,  landfill 
that  health  officials  have  said  is  leak- 
ing cancer-causing  compounds  into 
nearby  aquifers. 

Today,  I  rise  in  support  of  S.  2877,  the 
Interstate  Transportation  of  Municipal 
Waste  Act.  I  was  an  early  cosponsor  of 
legislation  that  would  have  given  State 
officials  even  more  authority  to  stop 
out-of-State  waste  from  coming  into 
their  borders.  However.  I  realize  the 
problems  an  immediate  ban  would  have 
on  some  exporting  States,  and  I  believe 
the  compromise  we  are  debating  today 
is  appropriate  and  reasonable. 

Some  of  my  colleagues  will  come  to 
the  floor  today  and  say  this  is  not  the 
time  to  act  and  that  the  issue  should 
be  considered  in  the  broader  context  of 
the  reauthorization  of  the  Resource 
Conservation  and  Recovery  Act.  I 
agree.  Ideally  that  is  where  we  should 
deal  with  this  issue.  Unfortunately, 
there  are  a  limited  number  of  days  left 
for  Congress  to  consider  comprehensive 
RCRA  legislation.  Given  the  complex- 
ity and  controversy  surrounding  many 
of  the  issues  in  the  bill,  it  is  unlikely 


that  Congrress  will  act  on  it  before  the 
end  of  the  session.  I  am  unwilling  to 
wait  to  address  this  issue  in  a  bill  that 
may  or  may  not  be  considered  this  ses- 
sion as  more  and  more  trash  is  shipped 
to  Kansas. 

Mr.  President,  the  bill  before  us 
today  will  encourage  exporting  States 
to  speed  waste  management  programs 
such  as  recycling.  It  will  encourage  the 
development  of  interstate  and 
multistate  garbage  disposal  agree- 
ments. While  the  bill  will  not  nec- 
essarily prohibit  States  from  taking 
out-of-State  trash,  it  ensures  that 
when  negotiations  to  bring  garbage 
into  a  State  begin,  local  and  State  offi- 
cials will  have  a  seat  at  the  bargaining 
table. 

The  bill  before  the  Senate  today  will 
give  States  and  local  communities 
clout  in  the  national  waste  manage- 
ment debate.  Those  States  that  long 
have  enjoyed  the  benefits  of  large  pop- 
ulations now  face  one  of  its  burdens. 
Those  of  us  from  less  populous  States 
stand  ready  to  help  ease  that  burden — 
but  not  by  assuming  it. 

Mr.  COATS.  Mr.  President,  I  also 
would  like  to  submit  a  letter  that  we 
received,  addressed  to  Senator  Baucus 
and  signed  by  the  attorneys  general  of 
five  States.  I  had  previously  submitted 
individual  letters.  This  is  a  joint  letter, 
signed  by  the  attorney  general  of  Ohio, 
the  attorney  general  of  Illinois,  the  at- 
torney general  of  Indiana,  the  attorney 
general  of  Michigan,  and  the  attorney 
general  of  Wisconsin,  again,  outlining 
their  support  for  S.  2877.  but  also  out- 
lining their  concerns  with  the  contract 
clause  which  I  spoke  of  earlier. 

I  ask  unanimous  consent  to  print  the 
letter  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Ohio 
Attorney  General. 

July  21. 1992. 
Re   the   Senate   RCRA   Reauthorization;    S. 

2877. 

Hon.  Max  Baucus. 

U.S.  Senate,  Washington.  DC. 

Dear  Senator  Baucus:  On  July  16,  we 
learned  that  S.  2877  is  scheduled  for  debate 
beginning  on  Monday,  July  20.  The  under- 
signed representatives  of  the  midwestern 
states  offer  this  joint  letter  of  support  for  a 
number  of  concepts  and  components  which 
we  believe,  at  a  minimum,  should  be  evident 
in  any  federal  interstate  municipal  solid 
waste  leg:islation.  We  would  appreciate  your 
consideration  of  our  concerns. 

It  is  beyond  debate  that  effective,  enforce- 
able state  solid  waste  management  programs 
play  an  extremely  important  part  in  the 
overall  protection  of  our  environment.  It  is 
only  where  states  have  the  tools  necessary 
to  meaningfully  quantify  and  plan  for  waste 
management  needs  by  virtue  of  an  ability  to 
restrict  or  otherwise  regulate  waste  imports 
that  much-needed  minimization  and  control 
of  such  waste  can  occur.  Obviously,  there  is 
little  incentive  for  states  or  communities 
within  states  to  implement  aggressive  waste 
reduction  and  recycling  strategies  if  their 
landfills  can  be  unceremoniously  filled  to  ca- 


pacity by  other  states,  regardless  of  those 
exporting  states'  utter  lack  of  similar  waste 
management  hierarchies.  On  the  other  hand, 
as  long  as  states  which  refuse  to  acknowl- 
edge their  share  of  the  responsibility  for  the 
national  waste  management  crisis  have  ben- 
efit of  judicial  precedent  which  they  con- 
strue to  protect  their  practice  of  using  other 
states  as  their  dumping  grounds,  there  is  lit- 
tle incentive  for  those  states  to  employ 
waste  minimization  and  reuse  or  recycling 
techniques.  Thus,  an  integral  part  of  the  so- 
lution of  this  growing  national  problem  lies 
in  effective  long-term  management,  mean- 
ingful planning  and  the  development  of  in- 
centives to  minimize  reliance  on  landfills. 
Effective  and  enforceable  state-by-state  au- 
thorities are  an  integral  part  of  this  national 
solution. 

To  confound  the  situation,  even  the  most 
reasonable,  even-handed  measures  employed 
by  state  legislatures  to  allow  states  some 
control  over  the  importation  of  out-of-state 
waste  have  been  thwarted  by  the  U.S.  Su- 
preme Court's  reluctance  to  overrule  or  re- 
fine the  out-dated  principles  established  in 
the  1978  case  of  City  of  Philadelphia  v.  Sew 
Jersey.  Most  recently,  the  high  court  has 
stricken  both  Alabama  and  Michigan  stat- 
utes which  would  have  allowed  differential, 
though  reasonable,  treatment  of  out-of-state 
waste.  In  the  former  case.  Chemical  Waste 
Management.  Inc.  v.  Hunt,  the  Court  struck 
down  a  state  law  that  was  designed  to  com- 
pensate Alabama's  citizens  for  the  increased 
risks  and  costs  associated  with  the  Emelle 
facility:  a  facility  which  can  attribute  in  ex- 
cess of  97%  of  its  hazardous  waste  receipts  to 
out-of-state  sources.  In  the  latter  case.  Fort 
Gratiot  Sanitary  Landfill  v.  Michigan  Depart- 
ment of  S'atural  Resources,  the  Court  struck 
down  Michigan's  attempts  to  impose  exactly 
the  same  restrictions  on  out-of-state  waste 
as  it  imposed  on  the  movement  of  intrastate 
waste.  There,  the  Court  went  so  far  as  to 
conclude  that  waste  receipt  restrictions 
based  on  district-by-district  planning  needs 
were  unreasonable,  even  though  they  applied 
equally  to  allow  the  exclusion  of  both  in- 
state and  out-of-state  waste  from  certain 
landfills  in  Michigan. 

The  U.S.  Supreme  Court  has  thus  made  it 
clear  that  it  looks  to  Congress  (rather  than 
avenues  available  in  other  precedent  it  re- 
fuses to  apply  to  said  waste)  to  define  the 
limits  of  state  authority  in  this  area  of 
"commerce."  Thereby,  the  Court  ignores  the 
fact  that  waste  possesses  none  of  the  tradi- 
tional indicia  of  goods  which  is  historically 
protected  by  the  Commerce  Clause.  The 
Court  ignores  the  fact  that  landfill-bound 
waste  has  virtually  no  value,  its  negative 
value  being  little  more  than  bales  of  liabil- 
ity, expense  and  risk.  States  which  create 
disposal  capacity  and  assume  environmental 
risks,  let  alone  the  social  and  political  costs 
of  unpopular  facilities,  are  seemingly  obli- 
gated to  serve  the  needs  of  other  states  who 
have  demonstrated  their  unwillingness  to  be- 
come self-sufficient. 

It  is  therefore  apparently  incumbent  upon 
Congress  to  decide  the  fate  of  the  states,  and 
to  end  the  years  of  irresponsible  dumping  on 
states  which  are  supposedly  bound  by  the 
Commerce  Clause  to  accept  massive  and  dis- 
proportionate amounts  of  out-of-state  waste 
by  those  states  which  have  been  rewarded  by 
the  decisions  of  the  Supreme  Court  for  their 
years  of  irresponsibility.  In  the  process  of 
addressing  this  great  and  pressing  need,  the 
undersigned  states  have  marked  the  follow- 
ing cornerstones  which,  based  on  their  com- 
mon experiences,  are  essential  to  effective 
federal  legislation: 
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1.  Out-of-state  waste  surcharges.  Congress 
Should  provide  for  limited  waiver  of  the 
Commerce  Clause  to  enable  states  to  Impose 
fees  to  compensate  them  for  the  costs  of 
managing  imported  wastes  and  to  reduce  the 
economic  incentives  of  other  states  to  export 
wastes.  However,  it  should  be  recognized 
that  while  states  are  developing  self-suffi- 
ciency, a  certain  level  of  waste  exportation 
will  occur.  Exportation  should  be  available 
to  states,  at  least  temporarily,  to  relieve 
short-term  capacity  crises  that  will  occur 
under  the  best  of  state  programs  as  enforce- 
ment becomes  more  aggressive  and  the  ef- 
fects of  reuse,  recycling  and  reduction  pro- 
grams begin  to  be  felt.  States  should  have 
discretion  to  exempt  from  imported  waste 
surcharges,  waste  from  contiguous  counties 
or  waste  management  districts  in  adjoining 
states.  Mutually  agreeable  arrangements 
among  states  for  the  disposal  of  waste  should 
be  authorized  but  not  made  subject  to  spe- 
cific congressional  approval. 

Nonetheless.  Importing  states  have  the 
right  to  exiject  that  unwanted  imports  will 
be  reduced  as  quickly  as  possible.  The  au- 
thority to  levy  surcharges  on  imported  waste 
can  ease  host  state  burdens  and  can  act  as  an 
incentive  to  exporting  states  to  develop  suf- 
ficient in-state  capacity.  Both  exporting  and 
importing  states  have  the  obligation  to  en- 
force against  non-complying  facilities  and 
aggressively  pursue  reuse,  recycling  and  re- 
duction programs  to  the  extent  practicable. 

During  a  transition  period  of  three  years, 
differential  fees  charged  for  accepting  out-of- 
state  waste  for  disposal  could  be  capped. 
This  will  prevent  states  from  Imposing  de 
facto  import  bans  by  setting  prohibitively 
high  fees  on  imported  wastes.  A  formula  for 
a  maximum  allowable  fee  should  be  estab- 
lished by  federal  law  at  a  multiple  of  the  re- 
ceiving state's  base  surcharge  on  disposal  of 
in-state  waste,  or  a  multiple  of  the  highest 
base  surcharge  in  the  exporting  state,  which- 
ever is  greater.  Setting  differential  fees 
within  the  allowable  fee  cap  should  be  at  the 
discretion  of  the  receiving  state  with  no  fed- 
eral involvement. 

After  the  transition  period,  when  states 
should  be  well  on  their  way  to  self-suffi- 
ciency, there  should  be  no  limitation  on  the 
fee  charged  by  one  state  for  accepting  an- 
other state's  waste  for  disposal. 

2.  Requirements  that  all  states  must  de- 
velop meaningful  and  complete  solid  waste 
management  plans.  The  States  which  accept 
the  responsibility  for  long-term  planning  and 
management  of  their  own  solid  and  hazard- 
ous waste  either  alone  or  in  conjunction 
with  another  state(s),  and  which  submit  as 
evidence  of  such  acceptance  a  complete  plan 
which  complies  with  minimum  federal  re- 
quirements established  by  U.S.  EPA  (includ- 
ing the  Imposition  of  a  waste  management 
hierarchy  which  allows  landfilling  of  waste 
only  as  a  last  resort)  should  be  permitted  to 
immediately  limit,  restrict  and/or  regulate 
the  Importation  of  out-of-state  solid  and  haz- 
ardous waste  unless  and  until  such  time  as 
the  waste  management  plan  is  found  incom- 
plete or  environmentally  deficient  by  the 
Administrator  of  U.S.  EPA.  We  categorically 
oppose  any  linkage  between  U.S.  EPA's  plan 
review  and  the  ability  to  restrict  or  regulate 
waste  by  states  which  prepare  and  submit  a 
plan.  Import  limits  or  restrictions  should  be 
permitted  in  addition  to  differential  fees. 
States  should  not  be  forced  to  elect  between 
fees  or  limits,  but  should  be  able  to  strike  an 
appropriate  balance.  The  undersigned  would 
not  oppose  federal  establishment  of  a  ratio 
to  determine  interim  import  limits  from  the 
date  of  enactment  until  such  time  as  a  state 


submits  its  plan.  After  submission  of  a  com- 
plete plan,  however,  the  states  should  be 
given  the  authority  to  Impose  their  own  im- 
port limits. 

3.  Protection  of  existing  state  waste  man- 
agement plans  and  legislation.  Any  Inter- 
state waste  legislation  should  make  full  al- 
lowance for  states  which  have  already  legis- 
latively established  and  which  are  in  the 
process  of  implementing  state-wide  manage- 
ment and  planning  schemes.  The  waste  man- 
agement efforts  in  such  states  and  the 
strides  made  by  identified  and  approved 
waste  planning  units  in  such  states  must  not 
be  compromised,  hindered,  disrupted  or  de- 
stroyed in  any  way.  regardless  of  whether 
the  existing  planning  units  are  the  state  it- 
self, the  counties  and  municipalities  within 
the  state,  or  some  other  form  of  waste  man- 
agement unit  or  district  approved  or  estab- 
lished in  state  law.  With  regard  to  waste 
management  decisions,  we  support  the  strik- 
ing of  a  balance  between  the  power  of  the 
governors  and  the  power  of  the  municipali- 
ties andor  planning  units  within  states.  In 
other  words,  neither  the  local  district  or  mu- 
nicipality nor  the  governor  of  a  state  should 
have  the  absolute  right  to  veto  each  other's 
waste  management  decisions,  except  through 
the  application  of  some  predetermined  cri- 
teria, such  as  the  dependency  of  the  existing 
local  economy  on  long-standing  waste  im- 
ports, the  desirability  of  maintaining  a  dis- 
trict import-export  balance  with  neighboring 
districts  and  or  neighboring  states,  and  the 
overall  compatibility  of  the  district's  pro- 
posed out-of-district  or  out-of-state  waste  re- 
ceipts on  the  overall  state  solid  waste  man- 
agement plan  and  long-term  capacity  needs. 
Under  any  scenario,  however,  it  is  impera- 
tive that  the  balance  be  struck  by  each  state 
through  their  individual  legislative  proc- 
esses, and  that  the  Reauthorization  not  re- 
sult in  any  intrusion  on  state  autonomy  in 
this  important  planning  issue. 

4.  Recognition  that  the  police  power  of  the 
federal  government  and  the  states  extends  to 
a  degree  which  permits  reasonable  effects  on 
existing  contracts  which  agreements  thwart 
or  do  not  comport  with  state  and  local  plan- 
ning. The  supreme  interest  of  the  govern- 
ment in  enacting  laws  to  protect  the  health 
and  safety  of  its  citizens  must  be  recognized 
in  federal  Interstate  waste  legislation  so 
that  any  limitation  or  erosion  of  the  states' 
ability  to  effectively  plan  for  long-term 
waste  management  is  not  inappropriately 
and  expressly  required  to  surrender  to  the 
interests  of  industry  in  preserving  the  terms 
and  conditions  of  privately  negotiated  con- 
tracts by  and  among  private  parties. 

To  accomplish  the  goals  set  forth  in  this 
letter,  the  undersigned  states  urge  Congress 
to  take  advantage  of  the  opportunity  pre- 
sented in  the  RCRA  Reauthorization  to  ad- 
dress the  identified  concerns.  Your  swift  ac- 
tion is  necessary  to  allow  states  to  meaning- 
fully manage  and  control  the  current  solid 
waste  crisis,  and  to  limit  the  damaging  ef- 
fects of  the  U.S.  Supreme  Court's  refusal  to 
acknowledge  that  the  nature  of  waste  should 
preclude  its  consideration  and  indiscrimi- 
nate protection  under  the  Commerce  Clause. 
Thank  you  for  your  consideration. 
Sincerely, 

Lee  Fisher, 
Attorney    General    of 
Ohio. 
Rowland  W.  Burris, 
Attorney  General  of  Il- 
linois. 
LiNLEY  E.  Pearson. 
Attorney    General    of 
Indiana. 


of 


of 


Frank  J.  Kelley, 

Attorney    General 

Michigan. 

James  E.  Doyle, 

Attorney    General 

Wisconsin. 

Mr.  COATS.  Mr.  President.  I  yield 
the  floor. 

Mr.  BAUCUS.  Mr.  President,  we  axe 
now  about  to  recess  for  our  party  con- 
ferences, and  be  back  on  the  bill  this 
afternoon.  I  very  much  urge  Senators 
to  come  quickly  to  the  floor  imme- 
diately following  the  party  conference 
lunches  and  offer  amendments  so  we 
can  dispose  of  this  bill. 

This  is  essentially  a  simple  bill.  We 
are  dealing  with  only  the  interstate 
transport  of  solid  waste.  It  is  an  issue 
which,  however  mundane  to  some  peo- 
ple, is  very,  very  important  to  many  of 
our  States  and  local  communities  that 
are  concerned  about  solid  waste  land- 
fills. 

In  many  cases  there  is  too  little 
spax;e.  In  other  cases  they  are  being 
filled  up  with  constituents  with  which 
they  should  not  be  filled  up. 

This  is  not  a  resource  recovery  bill,  a 
hazardous  waste  bill,  a  clean  water  bill. 
It  is  only  interstate  transport  of  solid 
waste.  It  is  my  hope  we  can  dispose  of 
these  amendments  and  pass  this  bill 
today.  It  is  my  intention,  frankly,  to 
stay  on  this  bill  tonight  until  we  finish 
it.  That  is  not  to  say  we  will  stay  on 
this  bill  until  10,  11,  or  12  tonight,  but 
I  would  like  to  finish  this  bill  this 
evening  if  at  all  possible.  I  think  there 
is  a  very  good  chance  we  can  and  will. 
We  do  not  have  very  many  amend- 
ments. I  am  notified  of  approximately 
10  amendments.  Some  of  them  are  a  lit- 
tle more  important  than  some  others. 
The  Senator  from  Indiana  has  an 
amendment  which  may  be  resolved, 
frankly,  in  the  next  hour  or  two  and  a 
couple  others  that  are  somewhat  im- 
portant, and  they,  too,  may  be  re- 
solved. 

So,  again,  I  urge  Senators  to  come 
forward  with  their  amendments  so  we 
can  finally  pass  the  interstate  trans- 
port bill  today. 

Mr.  President.  I  yield  the  floor. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  2:15. 

Thereupon,  at  12:30  p.m.  the  Senate 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order   by    the    Presiding   Officer   [Mr. 

ADAMS]. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BAUCUS  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we  are 
back  on  the  transport  of  municipal 
solid  waste  bill.  I  understand  that  Sen- 
ator Dole,  the  minority  leader,  wishes 
to  speak.  I  understand  he  is  on  his  way 
now. 

In  the  meantime,  my  understanding 
is  that  most  people  in  our  country  in 
most  States  would  like  to  have  some 
mechanism,  some  way,  to  restrict  the 
importation  of  solid  waste  into  their 
States.  They  would  like  to  have  some 
way  to  stop  solid  waste  from  being  im- 
ported into  their  States  or  limited  in 
some  way  because  there  is  a  percep- 
tion, albeit  primarily  political,  that 
many  States  are  receiving  too  much 
solid  waste  from  other  States. 

It  is  true  that  there  is  a  bit  of  dispar- 
ity; that  is,  some  States  tend  to  export 
a  lot  more  solid  waste  than  other 
States,  and  by  definition  some  other 
States  import  a  lot  more  solid  waste 
than  some  other  States.  The  tendency 
is  for  the  highly  popular  States  in  the 
East,  which  are  high  population  den- 
sity States  which  are  fairly  small  in 
geographic  area  compared  to  Western 
States,  to  export  solid  waste  to  West- 
ern States  that  are  larger  in  area  and 
have  less  population  density.  There  is 
that  tendency. 

I  must  remind  the  Senate,  however, 
that  virtually  every  State  either  im- 
ports or  exports  solid  waste.  Forty-two 
States  export  solid  waste.  I  think  43 
States  import  solid  waste.  So  almost 
every  State  in  the  Union  is  involved  in 
either  the  importation  or  the  expor- 
tation of  solid  waste. 

My  point  is  very  simple.  We  are  now 
here  considering  this  bill.  There  is  a 
portion  of  the  Resource  Conservation 
Recovery  Act  that  the  Environment 
and  Public  Works  Committee  reported 
out  just  2  months  ago.  That  bill  is  a 
larger  bill  that  included  not  only  the 
provisions  that  are  before  the  Senate 
at  the  moment^that  is,  the  import 
transport  provisions — but  also  included 
other  provisions  in  the  reauthorization 
of  the  Resource  Conservation  Recovery 
Act  which  would  go  to  the  problem  of 
waste  disposal,  and  the  problem  that 
States  have  insofar  as  there  is  not  the 
land  and  room  to  dispose  of  the  waste 
as  there  has  been  in  prior  years. 

Those  other  provisions  in  the  bill  es- 
sentially would  encourage  companies 
to  produce  less  waste  in  the  first  place. 
We  Americans  throw  out  about  4.5 
pounds  of  waste  in  our  garbage  per  per- 
son, per  day.  That  is  far  more  than  the 
per  person  number  of  any  other  coun- 
try in  the  world.  One  reason  we  do  is 
because  we  produce  a  lot  of  waste. 
America  is  essentially  a  throwaway  so- 
ciety compared  with  other  countries. 
To  encourage  less  production  of  waste, 
the  bill  that  was  reported  out  of  the 
Environment  and  Public  Works  Com- 
mittee included  provisions  to  give  In- 
centives to  the  companies  to  produce 
less  waste  in  the  first  place. 


Second,  there  were  very  significant 
provisions  in  the  bill  reported  out  of 
our  committee  to  encourage  more  re- 
cycling. We  Americans  can  do  a  much 
better  job  recycling  paper,  newsprint, 
glass  bottles,  other  packaging  mate- 
rials, aliuninum  cans.  We  do  a  pretty 
good  job  with  aluminum.  That  is  be- 
cause the  cost  of  producing  aluminum 
in  its  virgin  stage  is  much  more  expen- 
sive than  the  cost  of  recycling  alu- 
minum cans.  But  the  point  is  we  can  do 
a  lot  better  job  recycling. 

Unfortunately,  those  provisions  are 
not  now  before  us;  that  is,  the  provi- 
sions that  encourage  less  production  of 
waste  in  the  first  place,  and  provisions 
to  encourage  a  lot  more  recycling. 

Why  are  they  not  now  before  us? 
Very  simply,  they  are  not  now  before 
us  because  the  environmental  commu- 
nity thought  the  bill  would  not  go  far 
enough.  They  wanted  much,  much 
more,  many  more  incentives  to  recycle 
a  lot  more.  The  goals  in  our  bill  were 
essentially  to  save  for  the  glass  indus- 
try, for  the  plastics  industry,  and  for 
the  paper  industry,  approximately  40- 
percent  recovery  rate  by  the  year  1995. 
and  the  environmental  community  said 
no,  that  is  not  enough;  we  should  go 
much  further. 

Business  in  America,  the  industries 
in  our  country,  have  also  opposed  the 
bill  because  they  thought  it  went  too 
far. 

With  so  few  days  remaining  in  this 
Congress,  it  is  my  judgment  to  bring 
not  those  provisions  to  the  floor,  but 
rather  only  the  interstate  transport 
provisions,  so  that  States  could  have 
the  authority  in  some  way — and  in  a 
significant  way,  I  might  add— to  re- 
strict the  imports  of  solid  waste  to 
their  own  States. 

This  is  so  important  because  recent 
Supreme  Court  decisions  this  year — in 
fact,  a  couple  of  months  ago — have  held 
that  States,  absent  express  provision 
by  Congress,  absent  express  delegation 
of  authority  by  the  Congress,  cannot 
on  their  own  restrict  the  importation 
of  solid  waste  into  their  own  States. 
The  commerce  clause  precludes  that. 

Therefore,  we  here  today,  pursuant 
to  the  authority  of  the  U.S.  Constitu- 
tion and  the  commerce  clause  of  the 
Constitution,  giving  States  the  author- 
ity under  certain  circumstances  to 
limit  the  importation  of  waste  into 
their  States— I  need  not  remind  Sen- 
ators that  if  they  are  interested  in  get- 
ting this  bill  passed,  if  they  want  to 
give  their  Governors,  their  local  mu- 
nicipalities, the  authority,  in  many  in- 
stances, to  restrict  importation  of  solid 
waste,  this  bill  must  pass. 

If  this  bill  does  not  pass,  the  Su- 
preme Court  has  held  very  clearly— and 
there  is  no  dispute  on  this — that  Gov- 
ernors, States,  municipalities,  coun- 
ties, whatever,  cannot  restrict  the  im- 
portation of  solid  waste  into  their 
States. 

So  I  am  saying,  as  clearly  as  I  can, 
that  the  more  we  load  up  this  bill  with 


all  kinds  of  other  amendments,  and  in 
many  other  areas,  the  less  likely  it  is 
that  this  bill  is  going  to  pass.  There 
are  not  that  many  days  left  in  this 
Congress.  We  have  to  go  to  conference 
after  we  pass  this  bill.  And  if  it  gets 
loaded  up  in  conference — and  with  the 
press  of  appropriations  bills  and  the 
Freedom  of  Choice  Act  coming  up,  and 
what  not— it  may  be  difficult  for  this 
legislation  to  pass. 

I  encourage  Senators  to  remember 
that  Rome  was  not  built  in  a  day.  We 
sometimes  have  to  take  things  a  step 
at  a  time.  Senators  who  are  interested 
In  addressing  hazardous  waste  provi- 
sions. Senators  who  are  interested  in 
addressing  other  related  areas,  I  ask 
them  to  think  twice  before  offering 
amendments.  Those  subjects  can  be  ad- 
dressed at  a  subsequent  time  next  year, 
and  by  and  large  need  not  be  addressed 
this  year. 

But  if  we  want  to  give  States  the  au- 
thority to  restrict  the  importation  of 
waste,  I  urge  them  to  again  not  offer 
too  many  amendments  on  this  bill  so 
we  can  get  it  passed  this  year. 

Finally,  with  the  same  theme,  a  lot 
of  the  American  public  is  quite  dis- 
gusted with  the  political  process.  Their 
disgust  partly  explains  the  ascendancy 
of  Ross  Perot.  It  is  only  explained  by 
Ross  Perot.  I  do  not  think  anybody  else 
can  explain  that.  He  was  a  Presidential 
candidate  for  some  time  because  of  the 
frustration  of  the  American  people 
with  the  political  process.  They  just  do 
not  think  it  works  very  well.  They  are 
worried  about  gridlock.  And  we  must 
admit  that,  in  many  respects,  they  are 
right.  There  is  and  has  been  gridlock, 
for  all  kinds  of  reasons. 

Here  it  is.  July  1992,  in  the  remaining 
legislative  days  of  this  Congress,  we  in 
the  Senate  can  show  the  people  that  we 
can  do  our  business;  we  can  meet  peo- 
ple's needs.  I  grant  you  that  in  the 
whole  scheme  of  things,  issues  such  as 
education  reform,  jobs,  and  health  care 
reform,  are  many  areas  that  are  prob- 
ably higher  on  most  people's  minds, 
much  more  important  than  the  impor- 
tation of  solid  waste.  But  we  also  know 
that  in  some  communities,  in  a  local- 
ized way,  this  is  a  very  burning  issue. 

So  I  urge  the  Senate  to  at  least  get 
this  job  done,  and  let  us  at  least  show 
to  people  that  we  can  give  States  and 
municipalities  the  authority  to  restrict 
the  importation  of  solid  waste  into 
their  States.  And  we  can  do  so  if  we  re- 
frain and  exercise  a  little  discipline;  if 
we  do  not  just  jump  on  this  bill  with 
every  amendment  under  the  Sun;  and  if 
they  are  offered,  then  we  vote  them 
down  so  we  can  get  this  bill  passed  and 
give  the  States  this  authority. 

Mr.  President,  I  urge  Senators  to 
come  to  the  floor  with  amendments. 
This  is  the  second  day  we  have  been  on 
this  bill.  Not  one  amendment  has  yet 
been  offered. 

I  must  say,  Mr.  President,  that  there 
may  come  a  time,  either  this  evening 
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or  tomorrow,  after  giving  notice  of 
maybe  a  couple  of  hours  to  Senators 
that  they  should  come  to  the  floor  with 
amendments,  that  if  no  amendments 
come  to  the  floor,  I  will  ask  for  third 
reading. 

I  think  that  most  Senators  believe 
that  too  often  we  are  a  little  too  def- 
erential to  Senators,  and  we  wait  a  lit- 
tle too  long,  and  we  go  too  many  extra 
miles  waiting  for  Senators  to  come  to 
the  floor  and  offer  amendments. 

I  am  one  Senator,  as  manager  of  this 
bill,  who  will  push  for  earlier— rather 
than  later — third  reading  of  this  bill 
because,  frankly,  I  think  that  after  giv- 
ing appropriate  notice  to  Senators  to 
come  to  the  floor  with  their  amend- 
ments, if  they  still  do  not  come  with 
them,  we  are  doing  the  Senate  and  the 
Congress  and  the  public  proper  service 
by  going  to  third  reading  and  getting 
this  bill  passed. 

I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  join  in  the  distinguished  floor  man- 
ager's plea  on  several  fronts.  First,  for 
those  who  have  amendments,  bring 
them  over.  Second,  that  we  not  have 
nongermane  amendments;  that  is. 
amendments  that  are  not  pertinent  to 
the  interstate  transportation  of  munic- 
ipal waste,  namely  trash  or  garbage. 

I  believe  very  strongly  that  we 
should  not  have  any  amendments  that 
do  not  deal  with  that  particular  sub- 
ject. Indeed,  I  will  oppose  them  all,  as 
the  floor  manager  has  himself  indi- 
cated, because  otherwise  we  are  going 
to  get  bogged  down. 

We  have  a  major  Resource,  Conserva- 
tion, and  Recovery  Act  amendment 
legislation  that  we  have  reported  out 
of  the  Environment  Committee,  and 
that  will  get  to  the  floor  either  this 
year  or  next  year.  We  will  revise  it  in 
committee  and  bring  it  back.  It  will 
get  to  the  floor  eventually.  And  that  is 
where  we  ought  to  consider  amend- 
ments that  deal  with  the  subject  of 
RCRA. 

The  only  subject  before  us  today  is 
the  matter  of  interstate  transportation 
of  municipal  waste.  So  let  us  get  on 
with  that.  If  people  have  amendments, 
bring  them  over  and  let  us  vote  them 
up  or  down. 

Meanwhile,  I  hope  that  these  nego- 
tiations involving  the  so-called  Coats 
amendment  can  be  brought  to  success- 
ful fruition.  If  those  negotiations  work 
out,  I  think  we  can  finish  this  piece  of 
legislation  before  dinner  tonightr— be- 
fore 5,  6,  or  maybe  7  o'clock. 

So  I  urge  those  Senators  who  have 
legislation  that  is  pertinent  to  the  un- 
derlying bill  to  bring  it  over  and  let  us 
vote  up  or  down  on  it. 

I  thank  the  Chair,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  was  leader 
time  reserved? 

The  PRESIDING  OFFICER.  The  lead- 
er time  was  reserved. 

The  Senator  from  Kansas,  the  Repub- 
lican leader,  is  recognized. 


THE  CLINTON-GORE  TICKET 

Mr.  DOLE.  Mr.  President,  as  the 
Clinton-Gore  bus  tour  continues  to 
motor  across  America,  it  appears  some 
journalists  cannot  see  through  all  the 
exhaust,  and  some  must  have  been 
overcome  by  fumes.  But  behind  the  so- 
called  moderate  motor  coach  smoke- 
screen of  the  Clinton-Gore  spin  doctors 
are  some  very  important  facts — the 
outright  liberalism  of  the  Democrat 
ticket,  the  liberalism  reflected  in  the 
Record  if  not  on  the  pages  of  most 
American  newspapers  and  most  tele- 
vision commentary. 

So  far.  it  looks  like  a  media  blackout 
on  the  liberal  records  of  these  two  can- 
didates. And  when  the  Democrat  con- 
vention turned  out  to  be  a  ratings 
bomb,  at  least  one  network  imme- 
diately cranked  up  its  censorship  ma- 
chine, claiming  that  Republicans  may 
have  to  settle  for  even  less  coverage 
than  the  Democrats  at  our  Houston 
convention. 

So,  while  Republicans  can  look  for- 
ward to  even  less  coverage — something 
we  are  used  to  up  here — the  media  boys 
on  the  bus  are  booming  out  the  happy 
message:  "Clinton-Gore — a  moderate, 
centrist,  middle-of-the-road,  conserv- 
ative, traditional  ail-American  tick- 
et." 

With  hype  like  that,  the  Clinton- 
Gore  team  will  not  have  to  spend  a 
penny  on  TV  commercials — that  is  a 
pretty  nice  perk. 

It  is  all  coming  free,  from  the  liberal 
commentators  on  network  news,  on  all 
the  liberal  newspapers  and  radio,  say- 
ing what  a  moderate,  conservative, 
centrist  ticket  this  is. 

In  fact.  I  must  say  when  we  spoke  to 
this  yesterday  there  must  hav^  oeen  a 
blackout  or  maybe  the  news  media  out- 
lets were  all  closed  yesterday  because 
it  does  not  seem  to  make  any  dif- 
ference. You  cannot  make  a  responsible 
critique  of  the  Democratic  plan  and  ex- 
pect any  coverage  from  the  liberal 
media. 

LIBERAL  MAKEOVERS 

But  no  matter  how  many  times  they 
call  themselves  moderate,  no  matter 
how  many  times  reporters  swoon  over 
the  Clinton-Gore  moderate  makeover, 
the  Clinton-Gore  ticket  is  still  a  big 
liberal  ticket,  a  ticket  the  American 
people  simply  can't  afford. 

And  because  the  media  blackout  is 
still  in  effect  when  it  comes  to  the 
records  of  Bill  Clinton  and  Al  Gore.  I 
want  to  underscore  the  facts  by  repeat- 
ing much  of  what  I  said  yesterday,  add- 
ing disturbing  new  statistics  about  Bill 


Clinton's  tenure  as  Governor  of  Arkan- 
sas, facts  people  in  49  other  States 
ought  to  know  about. 

Clinton-Gore  is  a  liberal  ticket  that 
will  cost  working  America  dearly,  with 
billions  and  billions  of  dollars  in  new 
taxes,  wild  spending  and  the  biggest 
government  the  taxpayers'  money  can 
buy. 

That  is  why  the  Democrats  turned 
Madison  Square  Garden  into  a  giant  re- 
pair shop  where  old,  broken-down  lib- 
erals became  shiny  new  moderates,  and 
where  a  tired  old  agenda  became  a 
fresh  new  covenant. 

But  all  the  body  work,  and  all  the 
makeup  in  the  world  cannot  conceal  a 
voting  record.  It  is  public  information. 
It  is  out  there.  All  you  have  to  do  is 
look  it  up. 

Let  us  face  it,  Clinton-Gore  is  really 
Clinton-more — M-O-R-E:  More  taxes, 
more  spending,  more  government,  and 
more  of  the  failed  liberal  agenda  the 
American  people  have  rejected  year 
after  year. 

Bill  Clinton  calls  for  tax  increases 
twice  as  big  as  those  proposed  by  Mon- 
dale  and  Dukakis  combined.  And  Clin- 
ton backs  Federal  spending  increases 
three  times  as  large  as  those  proposed 
by  Mondale  and  Dukakis  combined. 

Governor  Clinton  calls  his  own  budg- 
et proposal  "putting  people  first,"  but 
it  looks  more  like  putting  people  on 
the  unemployment  line.  The  Clinton 
plan  would  jack  up  taxes  $150  billion  in 
4  years,  and  boost  spending  by  $220  bil- 
lion. Now,  Governor  Clinton  and  his 
handlers  will  tell  you  that  their  taxes 
are  aimed  at  the  fat  cats  on  Wall 
Street,  but  they  are  really  hitting  the 
little  guy  on  main  street.  Let  me  tell 
you  why. 

You  see,  the  Clinton  tax  plan  man- 
dates nearly  $70  billion  in  new  payroll 
and  employer  taxes  on  small-  and  me- 
dium-size business  to  fund  extravagant 
spending  programs. 

That  is  small  business,  that  is  small 
businessmen  and  small  businesswomen 
in  every  State  in  the  Nation.  Including 
Arkansas  and  Tennessee. 

Reportedly,  his  new  taxes  and  radical 
defense  cuts  would  cost  working  and 
earning  America  2^2  million  jobs. 

So.  let  us  look  at  the  record,  starting 
with  Bill  Clinton's  tenure  as  Governor 
of  Arkansas. 

First,  Bill  Clinton  has  raised  taxes  or 
fees  128  times. 

Second,  taxes  in  Arkansas  are  $397 
million  higher  on  an  annual  basis  than 
when  Clinton  took  office. 

Third,  State  spending  has  more  than 
doubled  since  1983.  jumping  from  $1.1 
billion  in  1983  to  $2.4  billion  in  1992. 

Fourth,  Clinton  has  doubled  the 
State's  debt  burden  since  1983. 

Fifth,  since  that  time,  the  unemploy- 
ment rate  has  remained  above  the  na- 
tional average,  and  personal  Income  in 
Arkansas  grew  slower  than  the  na- 
tional average  every  year  but  one. 

Sixth,  Clinton  has  created  the  big- 
gest bureaucracy  Arkansas  taxpayers 
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can  buy.  Arkansas  has  70  percent  more 
State  government  employees  per  resi- 
dent than  New  York.  And  they  have  a 
lot. 

So,  now  we  know  all  about  taxes  and 
spending.  But  what  does  Bill  Clinton 
have  in  mind  for  cutting  spending? 

As  for  spending  cuts.  Governor  Clin- 
ton has  specifically  targeted  only  2 
programs  out  of  1,800  Government  ac- 
counts—the Pentagon,  which  is  already 
being  sensibly  downsized,  and  the 
Honey  Bee  Program.  In  a  still  uncer- 
tain world.  Governor  Clinton  would  gut 
national  defense  by  nearly  $60  billion— 
that  is  on  top  of  the  $50  billion  in  de- 
fense savings  already  proposed  by 
President  Bush,  and  above  what  the 
Democrat  chairmen  of  the  Senate  and 
House  Armed  Services  Committees  say 
they  can  support. 

And  ask  the  more  than  1  million 
service  men  and  women,  and  defense 
workers,  who  would  be  thrown  out  on 
the  street  by  these  radical  cuts,  and 
they  will  tell  you  gutting— not  cut- 
ting— defense  hardly  puts  people  first. 

Governor  Clinton  even  proposes  to 
save  $10  billion  with  the  line-item  veto. 
I  am  all  for  the  line-item  veto— it  is 
too  bad  Governor  Clinton's  allies  in 
Congress,  and  his  own  running  mate, 
are  not. 

Governor  Clinton  must  be  assuming 
that  the  American  people  will  elect  Re- 
publican majorities  in  both  Houses  of 
Congress,  Republican  majorities  that 
are  dedicated  to  deficit  fighting  tools 
like  the  line-item  veto  and  the  bal- 
anced budget  amendment. 

But,  do  not  take  my  word  for  it.  Ask 
the  distinguished  chairman  of  the 
House  Budget  Committee,  who  told  the 
Washington  Post  that  Clinton  "doesn't 
frankly  confront  the  issue  of  how  we 
reduce  the  budget  deficit.  *  *  *  i  don't 
see  how  he  can  take  the  level  of  reve- 
nues he's  talking  about  or  the  spending 
cuts  he's  talking  about,  or  the  spend- 
ing cuts  he  targeted,  and  simply  pump 
all  that  into  added  spending."  That  is 
not  a  quote  from  Bob  Dole  from  Kan- 
sas, a  Republican,  or  Pete  Domenici, 
ranking  Republican  on  the  Budget 
Committee;  that  is  a  quote  from  the 
Democratic  chairman  of  the  House 
Budget  Committee,  a  well  respected 
chairman  named  Leon  Panetta. 

So  here  we  are,  more  taxes,  more 
spending,  and  fewer  jobs  do  not  sound 
like  putting  people  first — it  all  sounds 
like  putting  America  down. 

The  bottom  line  is.  Bill  Clinton 
wants  the  American  people  to  believe 
that  he  is  driving  them  down  the  mid- 
dle-of-the-road. But  look  at  his  map— 
the  Democratic  platform — and  the 
American  people  will  see  there  is  a 
sharp  turn  to  the  left  coming. 

It  is  the  same  old  left  turn  to  its  tra- 
ditional leftwing,  out-of-touch.  special 
interest  agenda:  It  is  antibusiness, 
antifamily,  antidefense,  antijobs, 
antigrowth,  and  antisuccess. 

That  is  why  the  democratic  delegates 
soundly  defeated  the  pro-business,  pro- 


growth  planks  forwarded  by  Paul  Tson- 
gas  supporters,  planks  described  by  the 
New  York  Times  as  minority  planks.  I 
thought  they  were  pretty  good  ideas. 
The  bottomline  is  still  the  same:  If  it  is 
not  liberal,  forget  it,  just  as  the  New 
York  Times  does  in  nearly  every  case. 

But  do  not  take  my  word.  Again,  I 
will  quote  another  Democrat.  Listen  to 
our  former  colleague  George  McGov- 
ern,  a  dedicated  liberal  who  knows  one 
when  he  sees  one.  and  this  is  how  he 
sees  Clinton-Gore:  "I  have  a  hunch 
they  are  much  more  liberal  under- 
neath, and  they  will  prove  it  once  they 
are  elected." 

That  did  not  come  from  this  Senator. 
It  did  not  come  from  any  other  Sen- 
ator. It  came  from  a  former  colleague 
who  ran  for  President  in  1972,  a  pro- 
fessed, proud  liberal  by  the  name  of 
George  McGovern. 

Now,  the  media  can  label  the  Demo- 
crat ticket  moderate  all  they  want,  but 
how  long  can  they  ignore  the  record? 

While  the  moderates  were  voting  yes. 
Bill  Clinton's  running  mate  was  voting 
against  the  Reagan  budget  cuts,  the 
Reagan  tax  cuts,  the  balanced  budget 
amendment,  the  line-item  veto,  the 
capital  gains  tax  cut,  entitlement 
spending  caps  and  cutting  the  Seawolf 
submarine. 

While  the  moderates  were  voting  yes. 
Bill  Clinton's  running  mate  was  voting 
against  tough  anticrime  measures  such 
as  habeas  corpus  reform  and  exclusion- 
ary rule  reform. 

While  the  moderates  were  voting  yes. 
Bill  Clinton's  running  mate  was  voting 
against  education  choice,  workfare,  the 
nag  amendment,  school  prayer,  AIDS 
notification  by  infected  doctors,  and 
consideration  of  the  national  energy 
policy. 

And.  while  the  liberals  were  voting 
yes.  Bill  Clinton's  running  mate  was 
right  there,  too,  voting  for  the  Demo- 
crats' tax  increase  bill,  the  Democrats' 
quota  bill,  taxpayer  campaign  funding, 
and  Pell  grants  to  prisoners. 

So  if  you  look  at  the  record  of  the 
Democrat  ticket,  they  have  already 
proved  they  are  first-class  liberal  cre- 
dentials. There  is  nothing  wrong  with 
that,  nothing  wrong  with  that.  If  you 
want  to  be  a  liberal,  that  is  fine,  so 
long  as  you  stand  by  that  voting  record 
and  not  run  from  it  when  it  is  time  to 
get  elected. 

So  let  us  have  a  little  truth  in  adver- 
tising. Let  us  have  a  vigorous  debate 
on  these  issues.  I  have  heard  President 
Bush  browbeaten,  bashed  by  people  in 
this  body  because  President  Bush  has  a 
record.  Well,  now  the  ticket  has  a 
record,  and  their  record  is  going  to  be 
discussed  and  subjected  to  critique  just 
as  President  Bush's  record  has  been. 

So  let  us  have  a  little  truth  in  adver- 
tising. Let  us  have  a  vigorous  debate 
on  the  issues  and  let  the  American  peo- 
ple decide,  but  let  us  make  certain 
they  have  the  facts  and  not  the  fakes. 

Mr.  President,  I  made  a  statement 
pretty  much  like  this  yesterday  and 


because  of  the  news  blackout — appar- 
ently the  media  was  closed  yesterday;  I 
did  not  know  they  were  not  open  on 
Mondays— I  felt  compelled  to  make  it 
again  today,  and  I  may  make  it  again 
tomorrow  because  the  media  has  al- 
ready proclaimed  this  is  a  moderate, 
centrist,  and  conservative  ticket.  They 
cannot  sell  that  to  the  American  peo- 
ple, they  cannot  sell  that  to  people  in 
Arkansas,  Washington,  or  Kansas,  or 
any  other  State  because  if  people  are 
going  to  demand  a  man  of  Ross  Perot, 
what  do  you  really  believe? 

Like  I  said  yesterday,  I  enjoyed  the 
convention.  The  Democrats  had  a  good 
convention.  I  personally  like  the  tick- 
et. I  like  my  colleague  from  Tennessee. 
We  do  not  often  agree  on  many  issues, 
but  facts  are  facts.  We  are  not  dealing 
with  who  had  a  good  convention,  who 
made  a  lot  of  noise.  We  are  talking 
about  what  is  good  for  America  and 
what  is  good  policy  for  America. 

Hopefully,  this  blackout  by  the 
media  will  end,  maybe  in  the  next  30 
days.  Maybe  the  media  will  decide  to 
report  something  about  philosophy, 
where  are  they  going  to  take  America, 
not  what  they  say  they  are,  but  what 
does  their  record  reflect  they  are?  That 
is  what  it  is  all  about. 

So  I  hope  in  the  next  few  seeks  we 
will  have  this  debate.  There  is  no  hesi- 
tance  on  the  part  of  my  colleagues  on 
the  other  side  to  jump  all  over  Presi- 
dent Bush  to  dissect  everything  he 
does,  and  I  think  now  it  is  time  to  start 
taking  a  look  at  the  record  on  the 
other  side. 

Mr.  President,  I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me.  I  was  not 
planning  to  participate  this  afternoon 
in  this  discussion,  but  I  must  say  I  was 
sitting  in  my  office,  Mr.  President,  and 
I  heard  my  very  good  friend,  the  distin- 
guished Republican  leader  from  Kan- 
sas, who  was  on  the  floor  who  was  be- 
rating the  Governor  of  Arkansas,  my 
home  State's  Governor,  and  saying 
some  things  about  that  Governor  that  I 
feel  need  to  be  challenged. 

Mr.  President,  first,  last  week  in  New 
York,  I  looked  at  a  newsstand  and  hap- 
pened to  see  on  that  particular  news- 
stand a  copy  of  U.S.  News  &  World  Re- 
port. I  do  not  have  that  copy  with  me 
today,  but  I  carried  it  with  me  last 
week  because  the  cover  of  U.S.  News  & 
World  Report  last  week  in  that  issue 
had  a  picture  of  Gov.  Bill  Clinton  of 
Arkansas  on  the  front  cover,  and  the 
caption  was:  "Is  Bill  Clinton  the  Man 
Nobody  Knows?" 

Mr.  President,  I  am  privileged  to 
know  Bill  Clinton.  I  have  known  Bill 
Clinton  since  he  was  19  years  of  age. 
The  first  time  I  ever  had  the  oppor- 
tunity to  shake  his  hand  was  in  1966.  I 
will  never  forget  the  scene.  It  was  in 
front  of  the  Arkadelphia,  AR,  fire  sta- 
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tion.  It  was  a  hot  afternoon  in  July 
when  a  young  student  named  Bill  Clin- 
ton was  standing  in  front  of  this  fire 
station  in  Arkadelphia,  AR.  handing 
out  campaign  cards  for  a  gentleman 
that  he  thought  should  become  Gov- 
ernor of  our  State. 

That  individual  who  he  campaigned 
for,  Mr.  President,  was  not  elected. 
Someone  else  was  elected.  But  I  had 
the  privilege  that  afternoon  of  shaking 
his  hand  as  I  was  handing  out  cam- 
paign cards  for  myself.  I  was  running 
for  the  U.S.  Congress  that  summer.  In 
fact,  little  did  I  know  but  I  would  soon 
be  joining  in  the  House  of  Representa- 
tives the  very  distinguished  occupant 
of  the  chair  at  this  moment  of  the  U.S. 
Senate,  the  distinguished  Senator  from 
Washington. 

Mr.  President,  after  shaking  Bill 
Clinton's  hand,  visiting  with  him  a  few 
moments,  I  got  back  in  our  car.  My 
wife  and  I  were  driving  to  the  next 
campaign  stop,  looking  for  the  next 
hand  to  shake,  and  I  said,  '"Barbara,  I 
have  just  met  an  outstanding,  an  out- 
standing young  man." 

Throughout  those  years,  Mr.  Presi- 
dent, our  paths  have  crossed  on  many, 
many  occasions.  I  have  had  the  privi- 
lege of  knowing  him,  knowing  his  fam- 
ily, and  I  can  truthfully  say,  that  on 
last  Thursday  evening  sitting  in  Madi- 
son Square  Garden,  I  do  not  think  any- 
one could  have  been  more  happier  than 
myself,  nor  the  delegates  from  the 
State  of  Arkansas  who  were  there,  nor 
the  people  of  the  State  of  Arkansas 
who  were  sharing  this  euphoric  mo- 
ment watching  it  on  the  television  sets 
or  listening  on  their  radios  back  home. 
It  was  a  special  moment  for  our  State, 
a  small  State,  a  poor  State,  2.4  million 
people.  And  as  we  say,  a  State,  Mr. 
President,  where  the  people  know  the 
politicians  by  first  name  and  the  politi- 
cians know  the  people  by  their  first 
names.  We  basically  sort  of  know  each 
other  in  the  State. 

And  especially,  Mr.  President,  the 
people  of  Arkansas  know  our  present 
Governor,  who  has  been  on  the  Arkan- 
sas ballot  on  17  different  occasions— 17 
different  occasions.  The  people  of  Ar- 
kansas know  our  Governor,  Mr.  Presi- 
dent. They  know  our  Governor,  and 
they  keep  returning  our  Governor  to 
office.  In  fact,  he  has  not  only  served 
our  State  now  longer  than  any  other 
Governor  in  our  history,  but,  Mr.  Presi- 
dent, he  was  voted  a  year-and-a-half 
ago  by  his  fellow  Governors,  Repub- 
lican Governors  and  Democratic  Gov- 
ernors alike,  as  the  most  effective  Gov- 
ernor in  the  United  States  of  Amer- 
ica—the most  effective  Governor  in  the 
United  States  of  America.  Not  just 
Democratic  Governors,  but  Republican 
Governors  joined  together  in  that  se- 
lection. 

You  and  I  know,  Mr.  President,  what 
is  happening.  The  Democrats  had  a 
very  good  convention.  Our  party  left 
that  convention  more  united,  more  to- 


CONGRE.SSIONAL  RECORD— SENATE 


18583 


gether.  more  unified  than  at  any  other 
time  in  this  Senator's  life.  Mr.  Presi- 
dent, when  we  left  New  York,  the  Re- 
publican Party  said,  "We've  got  to  do 
something,  and  if  we  don't,  we're  get- 
ting ready  to  see  the  White  House 
taken  over  by  the  Democrats." 

So  they  started  yesterday:  My  friend 
from  New  Mexico  came  to  the  floor 
yesterday.  It  was  his  time  in  the  box. 
Our  friend  from  Kansas  comes  again 
today  to  some  degree  to  repeat  what  he 
said  yesterday.  At  3  o'clock  this  after- 
noon. Mr.  President,  that  is  2  minutes 
from  now,  it  is  my  understanding  that 
the  distingruished  Senator  from  Texas, 
the  junior  Senator,  is  going  to  be  hold- 
ing a  press  conference  and  he  is  going 
to  be  adding  his  2  cents'  worth  about 
the  so-called  Clinton  economic  plan. 

Mr.  President,  I  am  wondering  why 
we  do  not  have  someone  from  that  side 
of  the  aisle,  anyone  from  that  side  of 
the  aisle,  talking  about  Mr.  Bush's  eco- 
nomic plan.  I  will  be  glad  to  stand  here 
and  explain  to  my  colleagues  on  the 
other  side  of  the  aisle,  should  they  so 
desire  to  hear  it,  about  the  12  times — 12 
times — that  I  have  seen  Governor  Clin- 
ton balance  the  budget  in  Arkansas, 
and  about  the  zero  times  that  we  have 
seen  President  Bush  balance  the  budget 
in  Washington,  DC.  I  will  be  glad  to 
discuss  the  records,  Mr.  President,  of 
these  two  executives,  one  of  the  richest 
nations  in  the  world,  and  one  of  the  ex- 
ecutives of  one  of  the  poorest  States  in 
America. 

I  know  that  my  colleague  and  friend 
from  Kansas  talked  about  all  of  the 
times  that  Governor  Clinton  has  raised 
taxes  on  the  people  of  Arkansas.  I 
think  it  might  be  well  stated  at  this 
time.  Mr.  President,  just  to  remember 
that  the  tax  burden  of  the  State  of  Ar- 
kansas— maybe  this  is  good,  maybe  it 
is  bad,  I  do  not  know,  but  the  facts  are: 
The  tax  burden  on  the  people  of  the 
State  of  Arkansas  is  the  second-lowest 
in  the  United  States.  That  is  not  what 
I  would  call  a  wild,  liberal  tax-and- 
spend  politician:  the  second-lowest 
taxes  in  the  United  States  of  all  the 
States  is  the  State  of  Arkansas. 

Maybe  we  need  to  pay  more  taxes. 
Maybe  we  need  to  pay  fewer  taxes.  I  do 
not  know.  But  I  think  it  is  time  that 
we  set  the  record  straight  and  that  we 
talk  about  the  facts.  I  would  like  to 
serve  notice  that  when  our  colleagues 
on  the  other  side  of  the  aisle  get  up 
here  and  talk  about  issues  that  are  not 
fact,  maybe  they  do  not  have  all  the 
facts,  but  when  these  facts  are  not 
forthcoming,  I  am  going  to  stand  here 
and  I  hope  I  will  be  joined  by  my  col- 
leagues to  straighten  out  the  record, 
and  that  is  exactly  what  I  am  doing 
today. 

Mr.  President,  we  have  talked  from 
this  side  of  the  aisle  also  a  little  bit 
today  about  jobs,  economic  growth  in 
our  State  of  Arkansas — once  again,  a 
small  State,  a  poor  State.  But  while 
George    Bush    has    taken    the   world's 


richest  nation  and  we  have  seen  what 
has  happened  to  its  economy,  Mr. 
President,  Governor  Clinton  has  cre- 
ated manufacturing  jobs  at  10  times.  10 
times  the  national  rate.  Arkansas,  in 
fact,  today,  Mr.  President,  once  again 
to  straighten  out  the  record — let  us 
talk  about  the  record — ranks  fifth  na- 
tionally in  job  creation  under  the  stew- 
ardship of  Gov.  Bill  Clinton. 

Now,  Mr.  President,  I  hope  this  does 
not  go  on  every  day  from  now  until  the 
election.  I  hope  that  we  do  not  have  to 
come  here  and  make  the  Senate  Cham- 
ber a  forum  for  debate  of  the  Presi- 
dential election,  1992.  I  hope  that 
forum  is  going  to  be  somewhere  else.  I 
hope  it  is  going  to  be  out  there  in  Kan- 
sas or  in  Rhode  Island  or  in  Arkansas 
or  in  Montana  or  in  Washington  State. 
That  is  where  it  should  be.  But  when 
the  record  is  not  presented  fairly,  when 
the  record  is  a  record  that  does  not 
exist,  Mr.  President,  I  am  going  to 
stand  here  and  try  my  best  to  straight- 
en it  out  and  make  certain  that  the 
facts  are  known. 

Mr.  President,  I  want  to  thank  the 
Chair  for  recognizing  me,  and  I  believe 
the  Senator  from  Kansas — does  he  have 
a  question?  I  will  yield  the  floor,  Mr. 
President. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDESIG  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  yields  the 
floor.  The  Senator  from  Kansas  is  rec- 
ognized. 

Mr.  DOLE.  I  ask  that  I  may  proceed 
for  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  the 
Senator  is  recognized  for  5  minutes. 

Mr.  DOLE.  First  I  want  to  indicate, 
as  I  have  many  times  on  the  floor,  my 
respect  for  the  Senator  from  Arkansas. 
I  want  to  also  indicate  I  never  had  any 
personal  thing  bad  about  Governor 
Clinton  or  AL  Gore.  They  are  friends  of 
mine,  as  far  as  I  know.  But  I  think  we 
are  talking  about  philosophy  and  pol- 
icy for  America. 

I  must  say  I  have  not  noted  any  re- 
luctance from  my  colleagues  on  that 
side  jumping  on  George  Bush  for  the 
past  4  years.  If  we  are  going  to  have  a 
time  out  now  because  the  Senator  has 
a  candidate,  and  we  have  had  a  can- 
didate, and  you  will  not  talk  anymore 
about  George  Bush,  I  hope  the  Senator 
will  notify  his  colleagues  not  to  come 
to  the  floor  as  they  have  done  for  al- 
most 4  years,  the  last  2"^  particularly, 
in  the  last  6  months  specifically,  day 
after  day  after  day  after  day  with  dis- 
tortions and  inaccurate  statements 
about  President  Bush. 

Now,  the  fact  that  he  balanced  the 
budget  in  Arkansas,  it  is  required  by 
law,  and  I  point  out  he  has  an  over- 
whelming majority  in  the  legislature. 
Democrats  control  both  the  House  and 
Senate  in  Arkansas.  George  Bush  has  a 
Congress  controlled  by  Democrats.  If 
he  had  a  Republican  Congress,  he 
would  balance  the  budget,  too.  So  we 
can  play  all  those  games. 
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And  we  also  have  a  growth  package. 
I  am  grlad  the  Senator  from  Arkansas 
brought  it  up;  we  might  pass  it  right 
after  we  finish  the  bill  that  is  pending: 
First-time  home  buyers  tax  credit,  pen- 
alty-free IRA  withdrawals,  capital 
gains  rate  reduction,  investment  tax 
allowance,  pension  fund,  real  estate  in- 
vestment, passive  loss  relief,  simplify 
AMT  depreciation.  So  we  have  had  a 
growth  package  around  for  a  long  time. 
Unfortunately,  we  cannot  get  the 
Democrats,  who  control  the  Congress, 
to  bring  it  up. 

So,  having  said  all  that,  I  think  we 
are  going  to  have  a  lot  of  debate  on  the 
floor.  I  do  not  disagree  with  the  Sen- 
ator from  Arkansas.  If  we  say  some- 
thing that  is  not  true,  you  ought  to  be 
right  down  our  throat.  And  the  same 
goes  the  other  way.  If  somebody  is  over 
there  pounding  on  George  Bush  and 
they  cannot  back  it  up  with  facts,  then 
we  ought  to  be  permitted  to  do  the 
same  thing. 

Now,  the  press  has  already  decided 
that  the  Democratic  ticket  is  the 
greatest  ticket  since  sliced  bread,  and 
they  have  already  proclaimed  they  are 
moderates,  out  there  cheerleading  for 
the  Democratic  ticket.  I  do  not  know 
what  else  the  Senator  from  Arkansas 
can  ask  for. 

We  have  a  regular  blackout  for 
George  Bush.  Unless  it  is  negative,  he 
does  not  make  the  news,  and  nobody 
makes  the  news  on  his  behalf.  If  the 
Senator  from  Arkansas  said  something 
bad  about  George  Bush,  he  would  be  on 
the  evening  news.  If  you  defend  George 
Bush,  that  is  not  news.  So  there  is  sort 
of  a  double  standard  in  the  media  and 
we  understand  that.  But  the  American 
people  see  through  it. 

So  I  just  say  I  can  talk  about  the 
Clinton  nomination  and  all  those 
things  and  about  the  record  in  Arkan- 
sas, and  certainly  I  do  not  know  it  as 
well  as  the  distinguished  Senator  from 
Arkansas  and  I  do  not  mean  to  suggest 
that  it  is  all  bad.  I  assume  every  State 
has  problems.  But  I  think  philosophi- 
cally we  have  a  liberal  ticket  and  a 
conservative  ticket.  We  may  debate 
that  every  day  on  the  floor  if  we  can 
get  the  time.  So  I  thank  my  colleague 
from  Arkansas.  Certainly  I  have  the 
highest  regard  for  him.  I  think  it  is 
fine.  I  think  he  can  talk  about  his  lib- 
eral ticket,  and  we  will  talk  about  our 
conservative  ticket,  and  we  will  let  the 
American  voters  decide  in  November 
which  ticket  ought  to  be  elected. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  [Mr.  Chafee]  is 
recognized. 

Mr.  CHAFEE.  Mr.  President,  I  see  my 
good  friend  from  Arkansas  on  the  floor 
and  I  would  like  to  ask  him  a  couple 
questions  if  I  might. 

I  would  like  to  harken  back  to  the 
statement  he  made  that  Governor  Clin- 
ton deserves  considerable  praise  be- 
cause he  has  submitted  11  consecutive 


balanced  budgets.  Am  I  correct  in  be- 
lieving, as  is  true  in  every  State,  cer- 
tainly in  my  State — like  the  distin- 
guished Senator  from  Arkansas,  I  was 
a  Governor  likewise  for  6  years.  I  be- 
lieve he  was  Governor  for  6  years,  was 
he? 

Mr.  PRYOR.  Four. 

Mr.  CHAFEE.  Four.  In  our  State  we 
must  submit  a  balanced  budget.  Is  that 
true  in  Arkansas? 

Mr.  PRYOR.  This  is  true.  It  is  true,  I 
say  to  my  friend  from  Rhode  Island.  It 
is  a  constitutional  requirement  that  we 
have  a  balanced  budget. 

Mr.  CHAFEE.  So  to  praise  somebody 
for  submitting  a  balanced  budget  in  Ar- 
kansas is  the  faintest  praise  I  have 
ever  heard.  That  is  no  news.  That  is 
dog  bites  man.  I  think  what  would 
make  news  in  Arkansas  is  man  bites 
dog;  the  Governor  does  not  submit  a 
balanced  budget.  Would  I  be  correct  in 
suggesting  that  would  really  make  the 
news? 

Mr.  PRYOR.  Mr.  President,  may  I  re- 
spond to  the  distinguished  Senator 
from  Rhode  Island? 

Mr.  President,  my  very  good  friend 
from  Rhode  Island — by  the  way,  we  ex- 
changed notes  today,  very  illuminating 
notes  while  we  were  sitting  there  in 
the  Finance  Committee,  about  some  of 
these  issues  at  hand  that  we  are  debat- 
ing this  afternoon  on  the  floor.  But  my 
very  good  friend  from  Rhode  Island  ap- 
parently missed  the  opportunity  a  mo- 
ment ago  when  he  was  not  on  the  floor 
to  receive  the  full  impact  of  what  I  was 
saying. 

The  implication  of  what  I  was  saying, 
Mr.  President,  is  very  simply  this:  This 
man.  Gov.  Bill  Clinton,  has  balanced  12 
budgets  and  he  still  gets  reelected  year 
after  year.  He  has  been  on  the  ballot  17 
times.  He  has  had  to  establish  priority. 
He  has  had  to  establish  in  our  State 
what  is  most  important  and  what  is 
least  important.  He  has  had  to  say  no 
to  a  lot  of  people  and  he  has  had  to  say 
no  many  times  to  every  interest  group 
at  least  once  in  our  State.  And  they 
still  support  him,  Mr.  President.  They 
still  support  him  because  he  is  fair,  be- 
cause he  is  honest,  and  because  he  does 
his  work.  That  is  what  this  campaign  I 
think  is  going  to  be  about.  He  has  dem- 
onstrated his  abilities  as  an  executive 
and  his  capabilities,  I  should  say,  as  a 
splendid  chief  executive  of  our  State. 

Mr.  CHAFEE.  Mr.  President,  I  do  not 
want  to  take  anything  away  from  the 
record  of  Governor  Clinton.  I  must  say 
there  must  be  considerable  joy  in  run- 
ning in  what  amounts  to  a  one-party 
State.  If  I  am  incorrect,  I  would  be  glad 
to  be  corrected  by  the  distinguished 
Senator  from  Arkansas.  But  I  believe 
there  has  only  been  a  Republican  Gov- 
ernor for  4  years  since  the  reconstruc- 
tion time,  since  over  100  years  ago. 
Would  I  be  correct  in  making  that 
statement? 

Mr.  PRYOR.  The  Senator  from  Rhode 
Island  is  80  percent  correct.  We  had  a 


period  of  time  of  2  years  there  when  a 
very  fine  man  named  Frank  White  was 
elected  Governor  of  our  State.  He  was 
elected  in  1980. 

And  the  people  turned  him  out  2 
years  later  and  reelected  Governor 
Clinton.  This  is  when,  by  the  way— I 
say  to  my  friend  from  Rhode  Island- 
that  Arkansas  Governors  had  a  2-year 
term  and  had  to  stand  for  reelection 
every  2  years.  If  I  am  not  mistaken.  I 
think  Rhode  Island  still  has  this. 

Mr.  CHAFEE.  That  is  right.  I  served 
with  the  other  prior  Republican  Gov- 
ernor, who  I  believe  served  4  years. 
That  would  be  Gov.  Winthrop  Rocke- 
feller. 

I  would  like  to  also  point  out  some- 
thing that  the  Senator  from  Arkansas 
perhaps  might  be  interested  in  sharing 
with  us.  If  I  am  incorrect,  I  would  be 
glad  to  hear  it. 

Of  course,  what  makes  Governor 
Clinton  submit  balanced  budgets,  as 
the  Senator  from  Arkansas  says,  is  be- 
cause it  is  in  the  constitution.  Just  be- 
fore we  went  out  for  recess,  once  again, 
the  Republicans  tried  to  have  a  bal- 
anced budget  amendment  presented 
here.  And  if  I  am  not  mistaken,  the 
Senator  from  Arkansas  voted  against 
that  balanced  budget  amendment.  And 
so  did  his  colleague,  also  another 
former  Governor  of  Arkansas. 

So  there  we  made  an  effort  to  require 
a  balanced  budget.  Indeed,  we  had  two 
consecutive  votes.  We  had  one  on  June 
30,  and  we  had  one  on  July  2,  just  be- 
fore we  went  out.  Both  times,  both 
Senators  from  Arkansas  voted  against 
that  balanced  budget  amendment, 
which  seems  strange  in  view  of  the  fact 
that  considerable  praise  has  been 
heaped  upon  Governor  Clinton  because 
he  produced  balanced  budgets  pursuant 
to  the  Constitution  of  the  State  of  Ar- 
kansas. 

So  we  have  sought  balanced  budget 
amendments  here,  but  have  not  re- 
ceived the  support  of  the  majority  of 
the  Democrats,  the  overwhelming  ma- 
jority of  the  Democrats. 

Mr.  PRYOR.  Mr.  President,  I  do  not 
want  to  stand  here  and  debate  this 
afternoon  for  or  against  a  balanced 
budget  amendment.  That  will  come  at 
another  time,  perhaps. 

But  I  would  like  to  tell  my  friend— if 
I  might— from  Rhode  Island  about  the 
first  Republican  I  ever  saw  in  my 
hometown  of  Camden,  AR.  On  that  day, 
I  was  probably  7  or  8  years  old.  I  went 
to  the  post  office  with  my  father,  and 
he  allowed  me  to  open  the  combination 
lock  on  the  box  every  now  and  then. 
We  got  the  mail  out.  There  was  a  gen- 
tleman standing  in  the  corner  of  the 
little  post  office  in  a  black  suit  and  a 
black  hat.  I  kept  looking  at  this  gen- 
tleman. He  was  a  very  tall  fellow. 

I  said,  "Dad,  who  is  that?" 

He  said,  "Son,  that  is  all  right;  you 
do  not  want  to  know." 

And  I  said,  "Well,  tell  me  about  that 
man.  Dad." 
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He  said,  "Well,  his  name  is  Skidmore 
Willis." 

I  said,  "Who  is  Mr.  Willis?  What  does 
he  do?" 

He  said,  "Son,  he  is  a  Republican, 
and  he  is  the  only  one  in  our  county." 

And  he  was  truly  the  only  Repub- 
lican that  we  had  in  Washington  Coun- 
ty at  that  time.  There  have  been  some 
since  then,  I  might  add.  But  I  get  along 
fine  with  the  Republicans,  Mr.  Presi- 
dent. Sometimes  they  vote  for  me;  of- 
tentimes they  do  back  home.  We  are 
good  friends  with  most  of  them. 

But  it  is  just  time  that  the  Demo- 
crats had  the  White  House  for  awhile. 
That  is  what  this  great  campaign  is 
going  to  be  about  in  1992. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  for 
the  past  2  days,  it  seems  the  Repub- 
lican leader  has  taken  the  floor  to 
launch  attacks  on  Governor  Clinton 
and  Senator  Gore.  It  appears  as 
though,  while  Governor  Clinton  and 
Senator  Gore  are  conducting  their 
campaign  for  the  Presidency  across 
America,  meeting  citizens  and  taking 
their  case  to  them,  the  Republican 
campaign  is  going  to  be  conducted  here 
in  the  Senate. 

I  hope  that  is  not  the  case.  The  Sen- 
ate has  its  responsibilities  for  action. 
We  have  a  limited  time  in  which  to  act 
on  important  legislative  matters.  And  I 
think,  frankly,  that  these  back-and- 
forth  charges  and  countercharges  and 
bickering  is  precisely  what  the  Amer- 
ican people  are  sick  of. 

I  think  what  the  American  people 
would  like  is  for  us  to  address  our- 
selves to  the  problems  confronting 
them  and  our  society,  and  I  hope  that 
is  what  we  are  going  to  do. 

Obviously,  if  our  Republican  col- 
leagues choose  to  conduct  Presidential 
campaigns  here  in  the  Senate  Chamber, 
we  will  have  no  choice  but  to  resjwnd. 
And  the  business  of  the  Nation  will 
have  to  take  a  back  seat  again. 

I  urge  my  colleagues  to  join  with  us 
in  attempting  to  get  on  with  meeting 
our  public  responsibilities  in  attempt- 
ing to  enact  legislation  that  affects  the 
lives  of  the  American  people  and  that, 
in  some  way,  will  approve  the  well- 
being  of  the  people  of  our  society.  That 
is  our  principal  obligation.  It  is  what 
we  have  each  sworn  an  oath  to  do. 

I  hope  that  we  can  now  return  to  the 
business  before  the  Senate,  and  permit 
the  candidates  for  President  to  conduct 
their  campaigns  out  among  the  Amer- 
ican people,  where  Governor  Clinton 
and  Senator  Gore  are  today  and  have 
been  for  the  past  several  days. 

Mr.  President,  I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 
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MUNICIPAL  WASTE  ACT  OF  1992 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  COATS.  May  I  inquire  what  the 
current  pending  business  is  of  the  Sen- 
ate, Mr.  President? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  2877. 

AMENDMENT  NO.  2731 

Mr.  COATS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Coats)  pro- 
poses an  amendment  numbered  2731. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  3.  strike  line  24  and  all 
that  follows  through  page  4.  line  18  and  in- 
sert in  lieu  thereof: 

••(ii)  a  written,  legally  binding  contract  for 
disposal  of  municipal  waste  generated  out- 
side the  jurisdiction  of  the  affected  local 
government  that  is  consistent  with,  and  was 
lawfully  entered  into  after  June  18.  1992.  as 
the  result  of— 

"(I)  a  host  agreement;  or 

••(II)  a  written,  legally  binding,  contract 
that  was  lawfully  entered  into  by  the  af- 
fected local  government  and  authorizes  a 
landfill  or  incinerator  to  receive  municipal 
waste  generated  outside  the  jurisdiction  of 
the  affected  local  government. 

■■(D)  A  Governor  may  require  that  con- 
tracts covered  by  (i)  or  (ii)  of  subparagraph 
(C)  of  this  paragraph  be  filed  with  the 
State." 

Mr.  COATS.  Mr.  President,  the  sub- 
ject of  this  amendment  is  the  subject 
we  have  been  discussing  here  for  the 
last  several  hours  on  the  Senate  floor. 
The  bill  before  us.  Senate  bill  2877. 
moves  us  a  substantial  way  toward 
dealing  with  a  critical  national  prob- 
lem that  is  growing,  it  seems,  almost 
every  day.  and  that  is  the  unwanted 
flow  of  interstate  trash  into  States 
which  either  do  not  have  the  capacity 
to  receive  it  or  the  will  to  receive  it. 

We  have  worked  in  a  bipartisan  fash- 
ion through  the  legislative  process  to 
create  legislation  which  would  effec- 
tively give  States  the  authority  to  con- 
trol their  own  borders.  I  commend 
those  who  have  supported  us  in  this  ef- 
fort. 

However,  as  I  indicated  last  evening 
and  earlier  today,  there  is  a  provision 
in  the  language  as  the  bill  currently 
exists  that  offers  a  loophole  which  is 
unacceptable  to  States  that  are  im- 
porting trash,  and  we  would  like  to 
clarify  that. 

This  particular  amendment,  which  I 
have  offered,  strikes  subsection  2  of  the 
section  which  deals  with  exemptions  to 
the  Governors'  or  the  States'  authori- 
ties to  exercise  jurisdiction  over  and 
control  over  the  flow  of  out-of-State 
trash. 


this  amendment  with  Members  on  both 
sides  of  the  aisle.  We  had  hoped  to  be 
able  to  resolve  this  issue  without  offer- 
ing the  amendment  and  debating  it.  We 
were  not  able  to  do  so.  And  it  is  there- 
fore, with  that,  that  I  offer  this  par- 
ticular amendment. 

Mr.  President,  the  amendment  before 
us  strikes  the  exemption  that  would 
exclude  authority  of  the  States  to 
apply  remedies  under  this  bill  to  pre- 
existing contracts  as  of  the  date  of  in- 
troduction of  this  bill  between  private 
parties. 

While  the  entire  intent  of  the  bill  is 
to  give  those  on  the  receiving  end  of 
out-of-state  waiste  a  say  in  the  terms, 
in  the  conditions  under  which  they  will 
accept  that  waste — that  is  the  purpose, 
the  fundamental  purpose  of  the  legisla- 
tion— without  striking  the  provision 
that  denies  that  authority  in  the  case 
of  preexisting  private  contracts,  we 
create  a  situation  whereby  in  most  re- 
ceiving States,  if  not  all.  I  believe  that 
little  or  no  change  will  be  made  in  the 
status  quo. 

The  status  quo  is  the  flow  of  un- 
wanted solid  waste,  trash,  garbage, 
however  you  define  it,  from  one  State 
to  another  without  the  receiving  State 
having  any  authority  to  limit  it  in  its 
own  best  interest. 

Striking  that  is  important  to  pre- 
serve the  integrity  of  the  legislation, 
and  that  is  what  this  amendment  tries 
to  do. 

AMEND.ME.NT  NO.  2732  TO  AMENDME.Vr  NO.  273J 

Mr.  CHAFEE.  Mr.  President,  I  send 
to  the  desk  an  unprinted  second-degree 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee]  proposes  an  amendment  numbered 
2732  to  Amendment  No.  2731. 

At  the  end  of  the  Coats  amendment  add 
the  following  new  text: 

"(E)  Nothing  in  this  Act  shall  be  construed 
as  encouraging  the  abrogation  of  written,  le- 
gally binding  contracts  for  disposal  of  mu- 
nicipal waste  generated  outside  the  jurisdic- 
tion of  the  affected  local  government  that 
were  in  effect  on  June  18.  1992.  The  validity 
of  any  action  by  a  Governor  which  would  re- 
sult in  the  violation  of  or  failure  to  perform 
any  provision  of  such  contracts  shall  be  de- 
termined under  applicable  State  law."". 

Mr.  CHAFEE.  Mr.  President,  what 
this  second-degree  amendment  does  is 
narrow  down  the  prior  amendment, 
and,  indeed,  the  purpose  of  it  is  really 
to  stress  that  Governors,  acting  under 
the  basic  legislation  which  is  before  us, 
namely,  S.  2877— any  of  their  actions 
are  still  subject  to  the  State  law  and, 
of  course,  to  any  existing  constitu- 
tions, be  they  State  constitutions  or 
the  Federal  Constitution,  which,  of 
course,  would  prevail  in  any  instance. 
But  it  makes  it  clear  that  we  are  turn- 
ing, as  far  as  this  particular  section 
goes,  the  power  of  the  Governor  in  con- 
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nection  with  these  contracts  to  the 
status  quo,  namely,  the  situation  as  it 
currently  exists  in  the  Nation  today. 

Mr.  COATS.  Mr.  President,  I  would 
just  explain  to  our  colleagues  that  the 
amendments  now  before  us  essentially 
are  designed  to  accomplish  the  same 
purpose.  The  second-degree  amendment 
offered  by  Senator  Chafee  simply 
clarifies  the  first-degree  amendment 
that  I  offered  by  indicating  that  strik- 
ing this  section  from  the  bill  in  no  way 
abrogates  the  legal  authority  of  a  con- 
tract, if  that  contract  is  upheld  by 
State  law.  The  second-degree  amend- 
ment simply  clarifies  the  intent  of  my 
original  amendment  by  stating  that 
nothing  in  the  act  shall  be  construed  as 
encouraging  the  abrogation  of  con- 
tracts as  long  as  they  are  written  and 
legally  binding  for  the  disposal  of  mu- 
nicipal waste  generated  outside  the  ju- 
risdiction. The  validity  of  any  action 
by  a  Governor  which  would  result  in 
the  violation  of  a  failure  to  perform 
any  provision  of  such  contract  will  be 
determined  under  applicable  State  law. 

That  is  the  situation  as  it  exists 
today,  and  we  wanted  to  clarify  the 
fact  that  we  are  not  taking  away  that 
authority.  That  authority  that  cur- 
rently exists  within  the  States  today 
obviously  will  remain,  as  will  author- 
ity that  is  available  under  Federal  law. 

I  spoke  earlier  to  this,  and  I  will  try 
to  summarize  and  be  brief  relative  to 
this  whole  question  of  impairment  of 
contracts.  It  is  clear.  No.  1,  that 
impairment  of  contracts  is  not  an  abso- 
lute right  as  interpreted  by  the  Su- 
preme Court.  I  cited  a  number  of  perti- 
nent cases  to  that  effect.  I  have  indi- 
cated that  the  language  in  no  way  di- 
minishes the  constitutional  protection 
of  contracts.  I  have  also  indicated  that 
this  amendment  in  no  way  creates  a 
new  precedent. 

Congress  has  enacted  a  whole  series 
of  laws  that  affect  existing  contracts, 
which  the  courts  have  upheld  as  long 
as  it  is  done  under  the  legritimate  au- 
thority of  State  to  limit  by  statute  the 
application  of  certain  private  con- 
tracts. In  fact,  the  leading  authority 
on  contract  has  stated  that  when  a 
statute  prohibits  the  doing  of  certain 
things,  a  contract  to  do  those  things  is 
illegal,  not  because  the  statute  makes 
it  so  but  because  it  is  deemed  to  be 
contrary  to  public  policy  to  enforce  the 
contract,  since  to  enforce  it  would  tend 
to  encourage  violations  of  the  statute. 

I  have  indicated  that  allowing  this 
section  2  to  remain,  that  is  exempt  it 
from  the  Governor's  authority,  simply 
creates  a  loophole  which  will  allow  for 
option  contracts  without  binding  re- 
straints; it  allows  for  amendments  to 
contracts;  it  would  allow  for  renewals 
of  contracts  which  would  allow  for  in- 
creased volumes  and  no  termination 
date  and  allow  for  contracts  that  in- 
clude overstated  or  understated  or  even 
unstated  waste  amounts. 

For  example,  if  a  term  of  contract 
called  for  twice  the  volume  of  wsiste 


than  actually  received,  the  Governor's 
authority  to  freeze  at  current  levels 
would  be  meaningless.  There  is  no  abil- 
ity for  States  currently  to  determine 
what  contracts  now  exist  and  what  the 
terms  are  of  those  contracts.  There- 
fore, it  is  impossible  to  determine  just 
how  large  a  loophole  that  is,  but  be- 
cause there  is  no  requirement  that 
these  contracts  be  made  public,  those 
contracts  that  currently  exist  are  un- 
known to  various  State  authorities. 

What  we  have  found  and  learned 
about  contracts  that  currently  exist  is 
disturbing.  The  State  of  Pennsylvania 
has  indicated  that  it  has  knowledge  of 
contracts  that  were  purposely  written 
for  volumes  that  were  greater  than  the 
landfill's  entire  capacity  to  ensure  that 
reasonable  ceilings  of  volumes  would 
ever  be  imposed.  It  has  also  been  deter- 
mined that  some  contracts  are  valid 
for  25  years.  So  those  who  say  this  is  no 
problem,  these  contracts  will  expire  in 
a  year  or  two.  that  is  not  true.  They  ei- 
ther have  long-term  terms  or  they  have 
renewal  clauses  which  would  allow  an 
almost  indefinite  extension  of  the  con- 
tract. 

Many  contracts  have  no  caps  on  vol- 
umes and  they  have  codified  them  al- 
lowing for  unlimited  extensions.  I  have 
a  copy  of  an  agreement  between  two 
private  companies  entered  into  in  1989. 
The  agreement  was  for  a  term  of  5 
years  and  for  an  amount  of  6,000  tons 
per  week.  That  is,  we  will  ship  to  you 
from  one  State  to  another  6,000  tons 
per  week  for  a  period  of  5  years.  How- 
ever, 1  month  after  this  original  agree- 
ment was  signed,  the  agreement  was 
amended.  It  was  amended  by  the  land- 
fill owner  as  allowable  under  the  terms 
of  the  contract. 

So  a  loosely  written  contract  was  en- 
tered into  in  July.  In  August  the  con- 
trast was  amended  under  the  terms  of 
the  contract.  It  took  a  two-paragraph 
letter  from  the  landfill  owner  to  amend 
this  because  that  complied  with  the 
loose  terms  of  the  contract  in  terms  of 
amending.  And  the  terms  were  amend- 
ed from  5  years  to  "'whatever  period  of 
time  you  need,  "  and  the  volume  was 
amended  from  6,000  tons  per  week  to 
3,500  tons  per  day. 

That  is  an  example  of  why  it  is  nec- 
essary to  strike  the  provision  which  ex- 
empts any  Governor's  authority  from 
affecting  private  contracts.  If  this  con- 
tract is  representative  and  I  do  not 
know  whether  it  is  or  is  not  because  we 
have  no  way  of  knowing,  but  if  this 
contract  is  representative  in  any  way 
whatsoever,  it  is  obviously  clear  why 
this  amendment  needs  to  be  adopted  or 
the  entire  effect  of  the  bill  is  gutted. 

I  want  my  colleagues  to  fully  under- 
stand that  this  amendment  is  critical 
to  this  legislation.  It  is  not  possible  to 
go  home  and  tell  your  Governor,  attor- 
neys general,  or  the  people  of  your 
State  that  you  have  in  fact  supported 
an  effort  that  will  give  the  State  the 
ability  to  sit  at  the  negotiating  table 


in  terms  of  what  waste  is  received  from 
interstate,  or  give  the  State  the  ability 
to  limit  in  any  way  the  amount  of 
trash  flowing  from  one  State  to  an- 
other, unless  this  amendment  is  ap- 
proved. 

If  it  is  not  approved,  it  is  quite  clear 
to  me  and  I  think  it  will  be  quite  clear 
to  everyone  who  looks  at  this,  that  the 
trash  will  keep  flowing,  that  this  loop- 
hole is  big  enough  to  drive  100  trash 
trucks  through  on  a  daily  basis. 

So  the  Coats  amendment,  as  sec- 
onded by  Senator  Chafee  from  Rhode 
Island,  is  absolutely  critical  to  the  ef- 
fect of  this  bill.  If  this  amendment  is 
defeated  the  bill  is  virtually  of  no  ef- 
fect and  will  not  deal  with  the  problem 
that  brought  us  here  in  the  first  place. 

So,  Members  need  to  know  that  un- 
less this  change  is  made,  the  bill,  es- 
sentially the  provisions  of  the  bill,  will 
be  gutted. 

It  is  important  to  realize  that  most 
private  contractors  and  contractees 
have  anticipated  congressional  action 
on  this  matter.  It  is  no  secret  for  any- 
body that  watches  NBC,  ABC,  'CBS 
Nightly  News"— I  should  add  CNN  and 
PBS,  '-20/20,"  all  the  shows  that  convey 
important  issues  that  are  affecting  this 
country,  newspaper  articles  and  the  od- 
ysseys  of  the  trash  trains  and  so  forth, 
it  is  important  to  realize  that  this 
problem  is  anticipated  by  those  who 
enter  into  contracts  to  either  ship  or 
receive  the  waste,  because  most  con- 
tracts usually  include  provisions  in 
which  one  party  understands  and 
agrees  to  the  risk  of  potential  change. 
And  that  remedy  lies  between  the  con- 
tracting parties. 

By  protecting  both  parties  by  stat- 
ute, as  the  bill  is  currently  con- 
stituted, we  will  essentially  negate  an 
allocation  of  risk  that  has  been  as- 
signed between  the  parties.  In  effect, 
what  we  will  do  if  this  amendment  is 
not  adopted  is  abrogate  our  ability  to 
execute  meaningful  public  policy  with 
real  teeth  and  protect  parties  from 
risks  that  are  already  anticipated  and 
already  planned  for. 

The  State  of  Michigan  has  just  un- 
successfully argued  a  waste  disposal 
plan  before  the  Supreme  Court  as  State 
after  State  after  State  has  gone  to  the 
courts  to  try  to  impose  the  most  rea- 
sonable, and  in  most  cases,  limit  of  re- 
sistance. And  even  those  are  violative 
of  the  commerce  clause,  which  is  why 
we  are  here.  The  attorney  general  of 
the  State  of  Michigan  has  this  to  say 
about  contract  law: 

Under  the  Coats  amendment  only  written 
contracts  executed  by  affected  local  govern- 
ment or  as  a  result  of  host  agreement  be- 
tween the  owner  operator  of  landfill  or  incin- 
erator and  affected  local  government  would 
be  grandfathered.  This  language  Is  consist- 
ent with  the  Intent  of  Senate  2877,  which  Is 
to  ensure  that  the  local  government  has  the 
ability  to  meet  its  solid  waste  disposal  needs 
and  closes  the  loophole  that  threatens  to  cir- 
cumvent the  effectiveness  of  the  bill. 

The  Constitution  gives  Congress  the  au- 
thority to  use  all  means  appropriate  to  regu- 
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late  commerce  under  the  commerce  clause, 
and  this  authority  has  been  explicitly  ex- 
tended to  contracts  which  come  under  the 
auspices  of  the  commerce  clause.  Case  after 
case  has  indicated  that  plaintiffs  cannot  ex- 
pect that  their  status  or  rigrhts  will  remain 
unchanged  through  changing  circumstances 
and  conditions.  They  could  reasonably  an- 
ticipate changes  in  the  law.  rights  secured 
even  by  private  contract  maybe,  and  abro- 
gated by  subsequent  legislation  which  is  au- 
thorized by  constitutional  provision. 

If  contract  language  in  the  bill  stands,  we 
will  essentially  abdicate  the  stated  effect  of 
the  bill  and  intent  of  the  bill,  which  is  to 
grant  States  and  localities  broader  authority 
over  their  borders.  Our  intent  is  to  change 
the  status  quo  of  uninterrupted  trash  flowing 
on  an  interstate  basis.  Our  intent  should  not 
be  to  codify  the  current  status  quo  situation. 

Importing  States  like  Pennsylvania, 
Ohio,  Indiana,  others,  Michigan,  that 
noted  serious  flaws  in  the  language, 
the  prospect  of  open-ended  contract, 
the  prospect  of  renewable  terms,  the 
prospect  of  assignable  contracts  con- 
tinuing, all  of  which  will  seriously  im- 
pair our  ability  to  begin  to  control  our 
borders — the  Constitution  protections 
afforded  private  contracts  cannot  be 
narrowed  by  legislation  or  ultimately 
defined  by  the  Congress.  These  protec- 
tions remain  and  nothing  in  my 
amendment  limits  those  protections. 

The  Supreme  Court  has  determined 
that  the  absolute  protection  of  con- 
tracts must  be  balanced  with  a  State's 
rights  to  further  the  common  welfare 
of  its  citizens. 

Today  we  choose  what  is  more  impor- 
tant. Is  it  more  critical  to  allow  com- 
munities to  have  a  say  in  the  trash 
crossing  its  borders,  or  codify  current 
practices  between  waste  exporters  and 
the  owners  of  private  landfills  that  are 
repositories  of  interstate  wa,ste,  the 
practices  which  have  given  rise  to  the 
crisis  in  interstate  garbage  shipments. 

Mr.  President,  this  amendment  is 
necessary  to  preserve  the  intent  and 
the  integrity  of  the  legislation  before 
us,  and  I  urge  my  colleagues  to  care- 
fully evaluate  this,  talk  to  their  State 
attorneys  general  and  Governors,  and 
hopefully  support  the  amendment  that 
Senator  Chafee  and  I  have  offered. 

Mr.  President,  I  would  like  to  add 
Senator  Nickles  as  an  original  cospon- 
sor  of  this  amendment,  and  with  that 
yield  the  floor. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

At  this  time  there  is  not  a  sufficient 
second. 

The  Chair  recognizes  the  Senator 
from  Montana  [Mr.  Baucus]. 

Mr.  BAUCUS.  Mr.  President,  this  is  a 
complex  subject,  one  that  most  Sen- 
ators probably  do  not  want  to  spend  a 
lot  of  time  with,  learning  all  the  intri- 
cacies, the  ins  and  outs  of  what  really 
is  going  on  here.  Essentially,  the  point 
of  this  bill  before  us  today  is  to  provide 
a  framework,  a  plan,  a  scheme,  a  con- 
struction for  the  interstate  transport 


of  solid  waste  so  that  States  in  a  re- 
sponsible, meaningful  way  can  begin  to 
limit  the  amount  of  waste  that  comes 
into  those  States. 

Why  are  we  here  today?  We  are  here 
today,  primarily  because  our  country 
tends  to  be  a  throwaway  society.  We 
generate  a  lot  of  solid  waste — a  lot  of 
it.  Essentially,  each  American  citizen 
today  throws  away  about  4.5  pounds  of 
garbage.  We  take  it  out  to  the  trash 
bin,  the  curbside,  put  it  in  a  dumpster, 
or  what  not,  and  it  comes  out  about  4.5 
pounds  per  person,  per  American,  per 
day— more  than  every  other  country. 
Unfortunately,  the  trend  is  upwards. 
We  are  just  generating  a  lot  more  of 
this  stuff  now  than  we  were  a  few  years 
ago. 

In  the  meantime,  because  of  in- 
creased environmental  standards — and 
thank  goodness  they  exist — in  the 
meantime  many  local  communities, 
municipalities,  counties,  are  finding  it 
more  difficult  to  find  the  space  to 
dump  the  garbage — the  landfills.  There 
is  a  lot  of  pressure  on  communities  to 
find  more  space.  And  because  of  the 
higher  environmental  standards — liners 
now  being  put  in  place  at  landfills, 
aroma  restriction,  monitoring  restric- 
tions, et  cetera— these  sites  awe  becom- 
ing more  scarce.  They  are  more  expen- 
sive. And  there  just  is  not  enough  room 
to  dump  the  garbage. 

We  are  attempting  here  in  the  Con- 
gress to  address  this  problem.  And.  I 
might  add,  because  of  the  lack  of  land 
space,  particularly  in  some  of  the  more 
populous  States,  the  populous  States 
logically  and  understandably  ship  a  lot 
of  their  garbage  to  less  populous  States 
in  other  parts  of  the  country.  As  one 
might  expect,  some  of  the  more  east- 
ern, more  populous  States  are  shipping 
some  of  their  solid  waste — we  are  talk- 
ing about  municipal  waste  here — to 
somewhat  less  densely  populated 
States  in  the  Midwest  and  potentially 
to  the  Far  West. 

We  in  the  Congress  are  attempting  to 
solve  this  problem  by  passing  legisla- 
tion which  will,  in  the  first  place,  en- 
courage manufacturing  companies  to 
produce  less  waste.  In  addition,  to  en- 
courage companies  to  recycle  more  of 
the  waste  this  country  produces.  And 
third,  to  set  up  a  hierarchy  of  stand- 
ards so  the  solid  waste  that  is  left  over, 
that  is  produced  and  not  recycled  or 
not  incinerated,  is  put  in  a  safe  way 
into  a  landfill. 

States  that  receive  a  lot  of  solid 
waste  are  understandably  concerned. 
At  least  some  of  the  communities  in 
some  of  these  States  are  understand- 
ably concerned.  Nobody  likes  to  take 
somebody  else's  waste.  It  is  really  a 
paradoxical  situation.  Because  people 
do  not  mind  dealing  with  their  own 
waste  but  they  do  mind  dealing  with 
somebody  else's  waste,  almost  leaving 
the  implication  that  somebody  else's 
waste  is  a  little  dirtier  or  somehow  less 
palatable  than  the  waste  one's  own 
community  produces. 


But  putting  that  aside,  human  nature 
being  what  it  is,  people  tend  not  to 
want  waste  produced  by  somebody  else, 
even  though  the  composition  of  that 
waste  is  for  all  intents  and  purposes 
the  same  as  the  composition  of  waste 
in  the  local  community. 

Under  the  U.S.  Constitution,  under 
the  commerce  clause  of  the  Constitu- 
tion. States  cannot  limit  the  importa- 
tion of  solid  waste  into  their  own 
States  absent  congressional  authoriza- 
tion. In  fact,  a  couple  of  months  go,  I 
think  in  the  last  few  weeks,  the  U.S. 
Supreme  Court  in  two  separate  deci- 
sions has  held  very  directly  on  that 
point.  Two  States  attempted  to  limit 
the  importation  of  out-of-State  waste 
into  their  own  States.  The  Supreme 
Court  said:  No,  you  cannot  do  that. 
That  violates  the  commerce  clause  of 
the  Constitution.  You  have  to  wait  for 
Congress  to  act  in  this  area. 

We,  here,  now,  today,  are  acting  in 
this  area  so  States  can  so  limit  the  im- 
portation of  solid  waste  into  their 
States. 

I  think  it  important  for  people  to  re- 
alize this  is  complicated.  I  am  re- 
minded— in  fact  some  people  tease  me 
about  this  because  I  make  this  point 
with  some  frequency — of  the  statement 
by  a  famous  Baltimore  Sun  journalist. 
H.L.  Mencken,  who  said:  'For  eveiy 
complicated  problem  there  is  a  simple 
solution,  and  it's  usually  wrong." 

I  think  he  is  right.  For  most  com- 
plicated problems  there  are  no  simple 
solutions.  But  there  are  complicated 
solutions.  There  is  no  silver  bullet. 
There  is  no  magic  panacea.  There  is  no 
obvious,  simple  solution  to  most  prob- 
lems, and  there  is  not  to  this  one  ei- 
ther. That  is  partly  because  almost 
every  State  in  the  Nation  both  imports 
and  exports  solid  waste.  Forty-two 
States  in  our  Nation  export  solid  waste 
to  some  other  State.  Forty-three 
States  import  solid  waste  from  some 
other  State.  It  stands  to  reason,  be- 
cause some  cities  are  located  not 
smack-dab  in  the  center  of  the  State 
but  they  are  on  the  edge  of  the  State, 
near  a  border  of  the  State.  It  just 
makes  a  lot  of  sense  to  transport  some 
of  the  garbage  across  the  line  to  that 
other  State. 

In  addition,  we  live  in  a  society  to  a 
large  degree  of  free  enterprise,  where 
companies  can  enter  into  contracts 
with  communities  or  with  areas  that 
own  disposal  sites  to  try  to  work  out 
commercial  arrangements  for  the 
transportation,  dumping  of  solid  waste. 
State  boundaries  should  not  restrict 
that  because  we  want  commerce  to 
flow  fairly  evenly  around  our  country. 

The  real  goal  here  is,  frankly,  for  us 
to  produce  less  waste  in  the  first  place 
and  recycle  a  lot  more  waste  than  we 
presently  do.  But  I  must  say  even 
though  we  in  the  Environment  and 
Public  Works  Committee  reported  out 
a  bill  attempting  to  accomplish  those 
results,  that  we  cannot  get  this  bill  up 
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on  the  floor  of  the  Senate  in  the  re- 
maining days  of  this  year  for  one  sim- 
ple reason.  That  is  basically  because 
there  is  not  enough  interest  to  do  what 
we  all  know  we  should  do.  that  is  pass 
legislation  encouraging  more  recycling 
and  encourage  less  production  of  waste 
in  the  first  place.  There  just  is  too 
much  gridlock  here. 

The  national  environmental  groups 
did  not  like  the  bill  reported  out  of 
committee  because  it  did  not  go  far 
enough.  It  did  not  set  recovery  rates, 
in  their  view,  high  enough.  It  did  not 
go  far  enough  in  reducing  or  encourag- 
ing waste  minimization.  It  did  not  go 
far  enough.  They  are  not  very  enthu- 
siastic about  it.  They  wanted  more. 

At  the  same  time  industry  groups 
felt  the  bill  did  not  make  a  lot  of  sense 
because  they  felt  it  went  too  far.  Even 
though  this  bill  only  nudged  industries, 
particularly  the  packaging  industry,  to 
recover  a  litter  bit  more  of  the  paper, 
or  the  glass,  or  the  plastics,  or  the 
metals  they  use — only  a  nudge — most 
companies  do  not  want  to  be  nudged. 
And  because  there  are  so  few  days  left 
in  this  session  they  were  able  to  exer- 
cise some  leverage  which  in  effect  has 
prevented  this  bill  from  coming  up. 

It  is  really  sad,  because  other  coun- 
tries are  doing  far  more  than  we  even 
attempted  to  do  in  the  bill  which  is  not 
now  before  us.  The  country  of  Ger- 
many, for  example,  has  passed  packag- 
ing legislation  where  Germany  is  now 
recovering  60  percent  of  recyclables  of 
the  waste  that  is  produced  in  Germany. 
The  European  Economic  Community  is 
going  almost  as  far  as  Germany.  They 
are  passing  legislation  in  the  European 
Economic  Community  which  will  re- 
quire about  50  percent  of  recycling. 

The  bill  we  reported  out  of  our  com- 
mittee, which  we  are  not  now  bringing 
before  the  Senate,  had  a  lower  percent- 
age— only  40  percent.  We  could  not  get 
that  passed— we  could  not  bring  that 
up.  Actually  we  could  if  we  tried,  but 
reality  being  what  it  is,  if  we  had 
brought  it  up  on  the  floor  it  would  not 
go  anywhere  and  we  would  just  be.  this 
year,  unfortunately,  wasting  our  time. 

So,  what  are  we  left  with?  We  are  left 
with  this  construct,  this  mechanism, 
which  by  the  way  was  in  the  Environ- 
ment and  Public  Works  Committee 
bill.  We  stripped  that  out.  That  is  the 
bill  now  before  us.  We  are  left  with  this 
construct  to  provide  a  way  for  States 
to  begin  to  control  and  have  some  han- 
dle on  the  importation  of  solid  waste 
that  comes  into  those  States. 

Now,  because  so  many  States  im- 
port— 42,  so  many  States  export  solid 
wastes — 43,  we  could  not  just  overnight 
say,  willy-nilly,  today,  slam  the  door 
shut,  Governors  have  full  authority 
upon  the  passage  of  this  bill  to  stop  all 
importation  of  solid  waste  coming  into 
those  States.  This  would  not  make 
sense.  It  would  be  extremely  disrup- 
tive. It  would  cause  all  kinds  of  prob- 
lems because  so  many  States  export 


wastes  to  other  States.  If  all  the  States 
were  to  say:  No,  close  the  door;  what  is 
going  to  happen  to  the  waste  that  is 
now  being  exported? 

Well,  who  knows  what  is  going  to 
happen  to  the  waste  now  being  ex- 
ported? Some  of  it  would  pile  up  in 
communities.  Other  waste  would  be 
dumped.  Some  States,  some  commu- 
nities, just  do  not  have  the  capacity  at 
the  moment  to  deal  with  the  waste. 

It  has  to  go  somewhere.  People  are 
still  going  to  be  producing  the  waste. 
Communities  are  going  to  be  producing 
the  waste.  Production  of  waste  is  not 
going  to  stop.  It  is  going  to  go  some- 
where. The  question  is  where?  We  do 
not  want  it  to  go  to  someplace  other 
than  landfills.  That  is  the  problem. 
That  is  the  basic  problem  that  we  have. 

So,  in  our  bill  we  provide  that  local 
communities,  if  they  have  not  been  re- 
ceiving waste  in  1991,  out-of-State 
waste  in  1991,  can  say  to  the  Gov- 
ernor— Governor,  we  would  like  you  to 
ban  the  importation  of  solid  waste  into 
our  community.  That  is  in  the  bill. 

We  also  say  to  States  and  to  local 
communities,  if  waste  has  been  coming 
into  your  community  in  1991.  out-of- 
State  waste,  in  1991,  then  the  Governor 
can  still  ban  the  waste  going  to  your 
community  if  it  is  not  going  to  a  land- 
fill that  meets  applicable  State  stand- 
ards. You  can  do  that. 

We  are  also  saying  a  Governor  can 
freeze  at  1991  or  1992  levels  the  amount 
of  out-of-State  waste  that  is  coming 
into  a  State.  The  Governor  essentially 
does  not  need  the  permission  of  a  com- 
mittee to  do  that.  He  does  in  some 
cases,  but  not  all. 

We  are  also  saying  for  the  States 
that  receive  most  waste,  that  is  States 
that  receive  over  1  million  tons  of 
waste  a  year,  that  the  Governor  can 
also  freeze,  there,  and  ratchet  down 
those  communities  where  30  percent  of 
their  waste  is  from  out-of-State. 

Finally,  in  the  bill  we  say  this  au- 
thority the  Governor  has  continues  in- 
definitely, except  by  the  year  1997,  if 
his  State  or  her  State  does  not  meet 
the  new  solid  waste  regulations  which 
go  in  effect  in  1993,  that  is  if  the  State 
does  not  meet  them  by  1997,  then  the 
Governor  loses  that  authority.  That  is 
an  incentive  to  encourage  States  to  up- 
date their  landfills. 

So  I  am  saying  very  simply  this  is  a 
complicated  problem.  It  has  not  a  sim- 
ple solution.  It  is  somewhat  of  a  com- 
plicated solution.  But  it  is  a  solution 
which  has  been  negotiated  and  worked 
out  over,  essentially  a  couple  of  years. 

Exporting  States,  essentially  New 
Jersey.  New  York — to  name  two  who 
are  most  concerned  from  the  exporter's 
point  of  view — States  by  the  way  which 
are  doing  a  great  job  in  reducing  the 
amount  of  waste  that  they  export- 
have  been  negotiating  with  importing 
States. 

I  mentioned  the  State  of  Indiana  as 
an  example  to  try  to  work  out  a  solu- 


tion and  I  must  say,  Mr.  President,  I 
think  the  compromise  solution  we  have 
worked  out  is  a  pretty  good  one. 

I  might  make  one  point  here.  Iron- 
ically, the  problems  that  importing 
States  have  are  already  diminishing  on 
their  own.  For  example,  in  the  State  of 
Indiana,  Indiana  State  officials  have 
determined  that  long-haul  waste  Im- 
ports have  declined,  not  Increased, 
have  declined  by  80  percent  since  last 
year.  There  has  already  been,  Indiana 
officials  have  determined,  80-percent 
reduction  in  long-haul  waste. 

In  a  1992  article  in  Solid  Waste  Re- 
port, according  to  an  Indiana  official 
with  the  Indiana  Department  of  Envi- 
ronmental Management,  "Indiana  ex- 
perienced much  more  than  50  percent 
reduction,  probably  more  like  a  70-  to 
80-percent  reduction  in  long-haul  mu- 
nicipal waste." 

Everybody  has  figures.  Some  figures 
lie;  some  figures  do  not  lie.  I  am  only 
saying  that  according  to  Indiana  offi- 
cials, long-haul  waste  into  Indiana  in 
the  last  year  or  two  has  actually  de- 
clined. It  has  not  increased.  It  has  de- 
creased. This  is  happening,  frankly,  I 
do  not  know  if  in  all  parts  of  the  coun- 
try, but  in  many  parts  of  the  country. 
I  note  the  State  of  New  Jersey  is  now 
exporting  I  think  no  waste,  or  very  lit- 
tle waste  now  to  the  State  of  Indiana. 
It  is  my  understanding  It  is  zero  waste. 
That  is  a  big  improvement  from  a  cou- 
ple, or  3  years  ago. 

Mr.  COATS.  Will  the  chairman  yield? 

Mr.  BAUCUS.  In  a  minute  I  will.  The 
very  simple  point  and  one  that  I  think 
should  be  grasped  here  is  that,  by  and 
large,  the  politics  of  this  issue  has  not 
caught  up  with  reality.  The  politics  of 
this  issue,  particularly  a  couple — 3 
years  ago — was  one  where  people  were 
inflamed  because  a  garbage  barge — or 
what  is  it  called — the  poopers — the  poo- 
poo  choo-choo  down  in  the  State  of 
Louisiana — and  other  examples  of  a  lot 
of  stuff  being  dumped  was  a  problem  a 
few  years  ago,  a  couple  of  years  ago, 
maybe  as  recently  as  a  year  ago.  I  am 
not  now  saying  it  is  not  a  problem  now. 
It  is  a  problem.  But  I  am  saying  it  is 
much  less  of  a  problem  now  than  it  was 
a  couple,  3  years  ago. 

It  reminds  me  a  little  bit.  Mr.  Presi- 
dent, of  the  way  Government  some- 
times does  business,  whether  it  is  mon- 
etary policy  or  it  is  fiscal  policy  or 
other  congressional  reaction  to  not 
only  perceived  but  actual  problems; 
that  is,  by  the  time  we  have  acted,  the 
problem  has  taken  care  of  itself  and 
sometimes  by  the  time  we  act  we  exac- 
erbate the  problem,  we  accelerate  it 
beyond  the  point  where  it  should  be. 

I  am  not  saying  this  bill  is  going  to 
cause  more  problems  than  it  is  going  to 
solve.  I  do  think  this  bill  is  going  to 
solve  more  problems  than  It  is  going  to 
create.  If  we  stand  back  for  a  little  per- 
spective and  look  to  see  what  is  actu- 
ally going  on,  I  think  we  will  realize 
that  the  reality  of  the  politics  of  this 
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are  not  entirely  in  sync.  That  is,  the 
reality  of  this  is  the  problem  is  not 
quite  as  bad  as  it  once  was  2,  3  ye{u:*s 
ago. 

Essentially.  Mr.  President.  I  urge 
Senators  to  resist  the  Coats  amend- 
ment. It  is  not  needed.  Indiana  has  ne- 
gotiated with  our  committee  very  vig- 
orously in  the  last  couple  of  years.  We 
have  come  up  with  a  solution  which  is 
a  good,  fair  solution,  as  fair  as  can  be, 
to  all  States.  It  is  not  a  perfect  solu- 
tion from  Indiana's  point  of  view.  Indi- 
ajia  would  like  to  have  a  perfect  solu- 
tion from  Indiana's  point  of  view.  It  is 
not  a  perfect  solution  from  New  Jer- 
sey's point  of  view.  New  Jersey  would 
like  to  have  a  perfect  solution  from 
New  Jersey's  point  of  view. 

I  would  like  to  remind  Senators  our 
national  motto,  which  is  emblazoned 
over  the  Presiding  Officer's  chair,  is  "E 
Pluribus  Unum,"  we  are  one  out  of 
many,  we  are  one  Nation  out  of  many. 
This  is  legislation  which  not  only  at- 
tempts, but  in  my  judgment  actually 
does  essentially  solve  the  problems 
that  States  have,  taking  into  consider- 
ation both  exporting  States  and  im- 
porting States. 

To  go  further,  that  is  to  tilt  the  bal- 
ance more  toward  importing  States 
even  more  than  it  has  and  against  ex- 
porting States  I  think  is  going  to  begin 
to  unravel  this  bill.  I  remind  Senators 
that  if  this  bill  becomes  unraveled — I 
am  not  saying  it  necessarily  will— but 
the  more  we  unbalance  the  bill,  the 
more  it  tends  to  tilt  too  much  in  one 
direction  as  opposed  to  another,  the 
more  it  will  fall  down,  become  unrav- 
eled, and  the  less  likely  the  legislation 
is  going  to  pass. 

What  does  that  mean?  That  means 
that  States  will  have  no  authority  to 
limit  the  importation  of  solid  waste  in 
their  community;  none.  Why  none?  Be- 
cause the  Supreme  Court  has  said  so. 
The  Supreme  Court  has  said  the  States 
on  their  own,  without  the  express  au- 
thorization of  Congress,  may  not  limit 
the  importation  of  solid  waste  in  their 
communities.  This  bill  does  provide  a 
framework  so  that  States  can  limit  the 
importation  of  solid  waste  in  their 
communities. 

I  must  say,  too,  Mr.  President,  I  find 
it  a  bit  ironic  that  Senators  who  usu- 
ally stand  up  for  business  and  stand  up 
for  commerce  and  stand  up  for  free  en- 
terprise now  want  to  give  the  Governor 
the  authority  to  break  contracts,  to 
break  a  private  contract,  to  upset  peo- 
ples' expectations,  upset  the  expecta- 
tions of  a  local  community,  a  person 
who  resides  in  a  State,  who  entered 
into  a  contract  with  somebody  out  of 
State,  just  to  go  in  and  say,  I  am  sorry, 
even  though  you  worked  hard  on  this 
contract,  even  though  you  negotiated 
out  this  contract,  even  though  you 
have  certain  expectations  of  the  terms 
of  the  contract,  sorry,  all  bets  are  off, 
cannot  do  it;  we,  the  big  mighty  Gov- 
ernment, are  coming  in  and  we  are 
going  to  break  your  contract. 


I  would  think,  Mr.  President,  that 
most  people  in  this  body  would  hesi- 
tate before  giving  the  Governor  the  au- 
thority to  break  contracts.  Why  do  you 
want  to  break  contracts  or  why  do  we 
want  to  break  peoples'  expectations?  In 
this  case,  the  first-degree  amendment 
is  a  little  bit  strange  because  it  only 
goes  to  private  contracts,  not  to  con- 
tracts in  municipalities  entered  into. 
Why  in  the  world  do  we  want  to  say  the 
Governor  can  break  private  contracts 
but  cannot  break  a  contract  with  a 
local  government  which  entered  into 
an  arrangement  to  receive  out-of-State 
waste  from  another  State?  What  is  the 
distinction,  unless  the  distinction  is, 
well,  there  is  too  little  public  process 
in  the  private  contract  negotiation 
whereas  there  is  an  opportunity  for  the 
public  to  express  its  will  in  the  public 
contract. 

The  answer  to  that,  it  seems  to  me, 
in  every  community  I  know  of,  I  am 
sure  the  local  town,  local  township  has 
a  permit  process,  some  process  under 
which  the  private  contractor  entered 
into  an  agreement  to  receive  out-of- 
State  waste  in  his  own  State.  There 
has  to  be  some  procedure,  some  way  in 
each  of  these  municipalities  for  the 
public  in  some  way  to  be  part  of  all 
this  process. 

The  basic  point  is  that  Senators 
should  be  hesitant  before  we  willy-nilly 
give  the  authority  to  a  Governor  to 
break  a  contract,  break  a  contract  that 
the  residents  of  our  States  have  en- 
tered into  with  residents  of  our  own 
States  or  with  other  States,  particu- 
larly when,  under  this  bill,  once  the 
contracts  expire — and  the  average 
length  of  a  contract  here  is  5  years — 
once  contracts  expire  under  the  bill, 
without  the  amendment,  then  Gov- 
ernors would  have  the  authority  and 
the  State  process  would  operate  so  as 
to  restrict  and  even  limit  and  even  pre- 
vent the  importation  of  solid  waste 
into  a  State. 

The  net  effect  of  this  bill,  without 
the  amendment,  will  be  a  very  signifi- 
cant reduction  of  solid  waste  coming 
into  one  State.  It  is  not  a  total.  100  per- 
cent, slam  the  door,  stop  it  all,  upon 
the  passage  of  this  bill.  That  is  correct. 
It  is  not.  It  is  going  to  be  phased  in. 
But  we  have  to  phase  it  in  if  we  are  to 
be  responsible.  We  have  to  be  careful 
on  the  scheme,  on  the  construct  of  the 
procedures  we  set  up  here  so  as  not  to 
totally  eliminate  transportation  of 
interstate  garbage,  because  if  we  do,  it 
is  going  to  pile  up  who  knows  where 
until  this  is  worked  out.  and  we  do  not 
want  to  be  precipitous  about  all  this 
but  we  also  do  not  want  to  break  con- 
tracts willy-nilly. 

Also,  I  might  say,  to  a  large  degree, 
this  problem  is  being  taken  care  of 
anyway,  because  the  amount  of  waste 
that  is  going  into  the  States,  the  re- 
ceiving States,  is  not  increasing.  The 
evidence  I  have  is  that  it  is,  in  fact,  in 
the  most  sensitive  State,  decreasing. 


So  I  urge  that  we  do  not  adopt  this 
amendment. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma  [Mr.  Boren]. 

Mr.  BOREN.  Mr.  President.  I  first 
want  to  make  a  brief  comment  about 
the  bill  itself. 

I  am  proud  to  be  a  cosponsor  of  S. 
2877.  I  want  to  begrin  by  congratulating 
my  friend  from  Indiana.  Senator 
Coats,  for  his  hard  work  and  his  out- 
standing leadership  in  this  area. 

I  also  want  to  thank  Senator  Baucus 
and  Senator  Chafee  for  their  efTorts  in 
pushing  this  debate  toward  resolution. 

It  is  a  very  difficult  matter,  as  the 
Senator  from  Montana  has  just  indi- 
cated, to  strike  a  fair  balance  between 
the  needs  of  States,  to  make  sure  that 
we  approach  this  matter  on  a  national 
basis  in  a  way  that  makes  sense  envi- 
ronmentally. At  the  same  time.  I  think 
we  must  be  sensitive  to  the  needs  of 
those  States  which  have  become  the 
dumping  ground — and  in  many  ways 
the  involuntary  dumping  ground — for 
waste  from  other  States  which  are  not 
handling  their  situation  in  a  fully  re- 
sponsible manner.  So  striking  the  bal- 
ance is  a  very  difficult  task.  I  want  to 
commend  floor  leaders  on  both  sides  of 
the  aisle  for  their  efforts  to  strike  that 
balance. 

We  do  not  want  to  open  this  bill  up 
to  widespread  amendment  and  to 
broader  debates,  because  there  is  a 
need  in  light  of  court  decisions  to  have 
the  Congress  clearly  speak.  Without 
any  legislation  at  all.  as  has  already 
been  indicated,  the  Governors,  the 
States,  the  local  communities,  will 
simply  be  left  powerless  in  terms  of 
dealing  with  this  problem  of  having 
waste  from  outside  their  States  come 
into  the  local  communities,  local 
areas,  and  pose  a  threat  to  their  citi- 
zens and  to  the  quality  of  life.  They 
will  be  left  with  no  ability  to  act. 

Fighting  against  out-of-State  trash 
is  especially  important  in  Oklahonui, 
because  we  have  more  open  space  and 
generate  less  garbage  than  most  other 
States.  Municipal  solid  wastes  in  the 
United  States  have  increased  from  128 
million  tons  in  1975  to  179  million  tons 
in  1988,  and  is  expected  to  rise  to  216 
million  tons  by  the  year  2000.  Of  this 
total,  Oklahoma  generates  a  little  over 
3  million  tons  of  solid  waste  per  year. 
For  example.  New  York  and  New  Jer- 
sey alone  send  double  that  amount — 
more  than  7  million  tons — out  of  their 
States,  outside  their  States,  every 
year.  And  this  waste  tends  to  end  up  in 
small  communities,  in  rural  areas, 
often  that  are  ill-equipped  to  deal  with 
it. 

I  do  not  mean  to  imply  that  other 
States  are  not  making  efforts  to  ad- 
dress their  solid  waste  problems.  They 
are.  And  these  efforts  are  to  be  sup- 
ported and  commended.  But  clearly, 
they  have  not  yet  been  enough.  We 
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need  to  craft  a  solution  that  will  en- 
courage them  to  do  more,  to  do  more 
to  assume  responsibility  for  the  waste 
which  they  themselves  are  producing 
in  their  States. 

Something  needs  to  be  done  to  ensure 
that  this  problem  does  not  get  passed 
on  to  more  rural  States.  The  game  of 
pass  the  trash  must  end.  I  have  here  an 
article  from  USA  Today  which  de- 
scribes the  route  of  the  so-called  P.U. 
Choo-Choo. 

This  train  transported  2,200  tons  of 
rotting  New  York  City  trash  to  Illi- 
nois, Kansas,  and  Missouri  where  it  was 
ordered  out  of  the  State.  Faced  with  no 
alternative  but  to  go  home,  the  gar- 
bage was  finally  trucked  to  the  Fresh 
Kills  landfill  in  Staten  Island. 

Oklahoma  has  less  than  5  years  of  av- 
erage landfill  capacity  left.  High  vol- 
umes of  waste  coming  in  from  other 
States  reduce  Oklahoma's  capacity  to 
manage  its  own  waste  and  only  encour- 
ages other  States  to  avoid  their  respon- 
sibilities a  little  longer.  If  we  are  going 
to  preserve  our  environment,  we  can- 
not allow  responsible  States  to  become 
a  dumping  ground  for  others.  We  can- 
not sit  back  and  let  States  neglect 
their  responsibility  to  manage  their 
own  waste  production. 

Chief  Justice  Rehnquist  made  this 
observation  in  his  dissenting  opinion  in 
the  Michigan  case: 

It  is  no  secret  why  capacity  is  not  expand- 
ing sufficiently  to  meet  demand — the  sub- 
stantial risks  attendant  to  waste  sites  make 
them  extraordinarily  unattractive  to  neigh- 
bors. The  result,  of  course,  is  that  while 
many  are  willing  to  generate  waste  *  *  *  few 
are  willing  to  dispose  of  it.  Those  locales 
that  do  provide  disposal  capacity  to  serve 
foreign  waste  effectively  are  affording  re- 
duced environmental  and  safety  risks  to  the 
States  that  will  not  take  charge  of  their  own 
waste. 

Chief  Justice  Rehnquist  concludes: 

I  see  no  reason  in  the  commerce  clause. 
however,  that  requires  cheap-in-land  States 
to  become  :he  waste  repositories  for  their 
brethren,  thereby  suffering  the  many  risks 
that  such  sites  present. 

This  legislation  will  force  other 
States  to  bear  their  fair  share  of  the 
burden  and  develop  responsible  waste 
management  plans.  The  need  for  action 
is  clear.  States  are  being  inundated 
with  garbage  which  can  only  be 
stopped  through  congressional  action. 
In  the  past  few  months  alone,  6  compa- 
nies have  proposed  to  dispose  or  incin- 
erate out-of-State  waste  in  15  different 
locations  throughout  Oklahoma.  The 
out-of-State  trash  pouring  into  Okla- 
homa's landfills  reduces  its  capacity  to 
be  environmentally  responsible  and 
handle  its  own  waste. 

As  landfills  fill  up  around  the  coun- 
try and  the  cost  of  waste  disposal  con- 
tinues to  increase,  I  believe  we  must 
deal  with  this  problem  on  a  national 
level.  We  must  ensure  that  all  States 
live  up  to  the  highest  standards  when 
disposing  of  their  municipal  waste. 

A  permanent  solution  is  needed  this 
year.  My  State  and  others  cannot  af- 


ford to  stand  powerless  while  other 
States  neglect  their  responsibilities 
and  spoil  our  environment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  to 
the  amendments  offered  by  Senator 
Coats  and  Senator  Chafee. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BO  REN.  Mr.  President,  there  are 
problems  even  with  the  existing  legis- 
lation and  with  the  compromise  that 
has  been  developed,  and  I  know  that 
this  amendment  attempts  to  deal  with 
them.  For  example,  there  are  certain 
option  contracts  without  binding  vol- 
ume constraints  so  if  we  do  not  touch 
existing  contracts,  there  are  contracts 
out  there  which  have  the  potential  of 
having  options  exercised  to  greatly  ex- 
pand the  amount  of  waste  coming  in 
under  them,  and  therefore  leaving  the 
State  and  the  locality  without  power 
to  act. 

There  are  amendments  to  contracts 
which  can  be  made.  There  are  provi- 
sions that  might  allow  renewals  of  con- 
tracts to  allow  for  increased  volumes 
in  the  future.  And  in  some  cases,  there 
are  contracts  with  no  termination 
dates  at  all.  There  also  contracts  which 
include  overstated  waste  amounts.  For 
example,  the  contract  may  call  for  two 
or  three  or  four  times  as  much  as  is 
now  coming  in.  a  deliberate  overstate- 
ment so  that  additional  amounts  can 
be  brought  in  in  the  future  without  re- 
negotiating the  contract. 

So  unless  we  find  a  way  to  put  some 
limits  on  the  open-ended  nature  of 
these  contracts,  either  as  to  duration 
or  as  to  the  volume  of  waste  that 
comes  in  under  these  contracts,  we  will 
find  ourselves  with  a  loophole  in  the 
law  that  will  again,  once  we  have  said 
to  the  public  that  we  are  solving  the 
problem,  leave  room  for  the  problem  to 
raise  its  head  again  in  a  new  form 
under  the  theory  that  private  con- 
tracts allow  for  this  huge  expansion  of 
unlimited  duration. 

I  hope  we  will  not  do  that.  That  is  ex- 
actly what  the  Senator  from  Indiana 
and  the  Senator  from  Rhode  Island  are 
trying  to  prevent  under  their  amend- 
ment. 

At  the  same  time,  I  am  sensitive  to 
what  the  Senator  from  Montana  has 
just  said  about  the  fear  of  a  blanket  ab- 
rogation of  private  contracts. 

I  understand  also  the  problems  of 
those  like  my  friend  from  New  Jersey, 
Senator  Lautenberg.  and  others  who 
have  been  speaking  on  this  matter.  I 
understand  their  problem  because  they 
are  worried  that  in  those  situations 
where  their  States  are  making  plans, 
they  are  developing  ways  of  coping 
with  their  own  generated  waste  prod- 
ucts and  hazardous  wastes,  as  well,  if 
existing  contracts  are  abrogated,  the 
volume  with  which  they  must  contend 
in  the  short  range  might  be  increased 
dramatically  without  their  ability  to 
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cope  with  it.  So  they  need  some  cer- 
tainty as  to  the  amount  that  will  con- 
tinue to  go  under  existing  contracts. 

So,  Mr.  President,  I  support  the 
amendment  of  the  Senator  from  Indi- 
ana and  the  Senator  from  Rhode  Is- 
land. I  do  express  the  hope,  however, 
that  before  we  come  to  a  vote,  a  very 
serious  effort  will  be  made  to  try  to 
find  some  language  which  strikes  the 
balance  between  giving  the  Governor 
the  power  to  abrogate  contracts  with- 
out constraint,  without  the  limits 
being  very  carefully  spelled  out,  and 
the  current  bill,  which  simply  does  not 
close  all  the  loopholes.  Surely  there  is 
a  way  we  can  find  that  will  strike  this 
balance. 

The  authors  of  the  bill,  the  leaders  of 
the  committee,  have  been,  as  I  say, 
masterful  in  terms  of  the  efforts  they 
have  made  so  far  to  strike  this  balance. 
It  is  my  hope  we  can  also  find  the  ap- 
propriate balance  on  the  issue  that  is 
now  before  us  so  that  we  will  not  jeop- 
ardize the  legislation,  we  will  not  get 
into  prolonged  debate  and,  above  all, 
we  will  not  open  this  legislation  to 
other  amendments  which  would  have 
the  effect  of  sinking  the  entire  bill  and 
leaving  us  in  a  very  bad  situation  in- 
deed. 

So  I  hope  that  my  colleagues  will  try 
to  work  together  to  deal  with  this 
problem  of  open-ended  duration  and 
the  possibility  of  increasing  the  mag- 
nitude of  waste  and  garbage  moving 
across  State  lines  because  of  open- 
ended  provisions  in  existing  contracts 
in  a  way  that  we  can  solve  those  prob- 
lems without  raising  some  of  the  fears 
that  have  been  voiced  by  the  Senator 
from  New  Jersey  and  the  Senator  from 
Montana  and  others  about  an  abroga- 
tion of  all  contracts. 

This  Senator  would  certainly  be  will- 
ing to  help  in  any  way  he  can  in  trying 
to  arrive  at  such  a  compromise.  I  com- 
pliment my  colleagues  for  the  progress 
they  have  made  so  far.  They  have  made 
a  great  contribution  to  this  country, 
and  they  have  done  it  in  a  very  fair 
fashion  to  all  States.  I  simply  urge 
them  to  continue  in  this  way  and  to 
try  to  take  care  of  the  problems  that 
have  been  raised  in  the  Coats-Chafee 
amendment. 

I  thank  my  colleagues. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  yields  his  time. 
The  Senator  from  Pennsylvania  [Mr. 
Specter]  is  recognized. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  compliment  all  Sen- 
ators who  have  worked  to  bring  this 
legislation  to  the  floor  in  an  effort  to 
address  this  very  oppressive  problem. 

I  join  with  the  distinguished  Senator 
from  Indiana  [Mr.  Coats]  in  the 
amendment  which  he  has  offered  and 
ask  that  I  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  SPECTER.  Mr.  President,  I  be- 
lieve that  the  Coats  amendment  is  in- 
dispensable to  close  a  very  glaring 
loophole  which  would  permit  virtually 
boundless  Importation  of  trash  to 
States  like  Pennsylvania.  The  amend- 
ment would  ensure  that  there  is  ex- 
press authority  granted  by  the  Con- 
gress empowering  States  to  appro- 
priately regulate  interstate  flows  of 
trash  and  deal  with  existing  contracts. 

When  you  take  a  look  at  the  trans- 
portation of  interstate  waste,  it  is  ab- 
solutely appalling,  and  the  statistics 
which  are  available  relating  to  Penn- 
sylvania show  an  enormous  amount 
which  is  being  imported  from  out  of 
State,  with  particular  reference  to  the 
States  of  New  Jersey  and  New  York. 
That  importation  has  increased  mark- 
edly in  the  course  of  the  first  quarter 
of  this  year  by  some  43  percent. 

Just  take  a  look  at  the  kind  of  im- 
portation which  is  involved  here,  Mr. 
President.  In  1991,  New  York  exported 
1.058,878.7  tons  to  23  Pennsylvania  land- 
fills at  a  time  when  New  Jersey  ex- 
ported even  more  than  that,  1,871.494.2 
tons  to  21  Pennsylvania  landfills.  In 
the  first  quarter  of  1992.  New  Jersey  ex- 
ported 439,785  tons  to  Pennsylvania 
landfills,  a  significant  increase  over 
the  exporting  of  407,337  tons  in  the  first 
quarter  of  1991.  In  the  first  quarter  of 
1992,  New  York  exported  267,860  tons  to 
Pennsylvania  landfills,  which  was  an 
increase  substantially  over  the  169,317 
tons  in  the  first  quarter  of  1991. 

These  lines  of  exportation  are  only  il- 
lustrative of  the  tremendous  amount  of 
waste  which  is  imported  in  interstate 
commerce. 

It  is  necessary  that  there  be  an  ex- 
pressed grant,  by  the  Congress  to  the 
States,  of  authority  to  limit  the  ship- 
ment of  interstate  commerce  because, 
if  it  is  undertaken  by  the  States  alone 
without  the  authority  from  the  Con- 
gress, it  is  subject  to  being  nullified  as 
an  undue  burden  upon  interstate  com- 
merce. So  it  cannot  be  a  so-called  dor- 
mant provision.  There  has  to  be  an  ex- 
pressed grant  of  authority. 

The  illustrations  of  the  kind  of  con- 
tracts which  exist  show  that  Mercer 
County,  NJ,  has  a  20-year  contract 
with  the  G.R.O.W.S.  landfill  for  the  dis- 
posal of  4.5  million  tons  of  municipal 
waste  and  sewage  sludge.  That  con- 
tract was  entered  into  in  February 
1988,  and  the  4.5  million  figure  rep- 
resents the  maximum  obligation  of  the 
landfill  and  could  be  increased  at  the 
discretion  of  the  landfill  operator,  if 
the  landfill  operator  so  chose.  So,  here 
you  have  an  illustration  of  an  existing 
contract  which  would  obviously  render 
any  of  the  limitations  imposed  by  this 
legislation  meaningless  unless  the 
Coats  amendment  is  adopted. 

Another  illustration  is  found  in 
Essex  County,  NJ,  which  currently  has 
a  contract  with  the  G.R.O.W.S.  landfill 
in  Bucks  County,  PA,  even  though 
Essex  County  has  an  incinerator  which 


is  being  used  to  process  New  York  City 
garbage.  So,  what  you  get  involved  in 
here  are  elaborate  arrangements, 
which  are  obviously  very,  very  profit- 
able, but  unless  a  State  like  my  State, 
the  Commonwealth  of  Pennsylvania, 
has  the  authority  to  impose  some  rea- 
sonable restrictions,  it  is  just  very, 
very  burdensome. 

Mr.  President,  even  with  the  oppor- 
tunity to  strike  existing  contracts, 
there  is  still  a  very  grave  burden  which 
is  imposed  on  States  like  mine  which 
may  require  amendments  even  beyond 
the  one  which  is  currently  being  under- 
taken. 

But  I  believe,  Mr.  President,  that  the 
Coats  amendment  would  still  leave  this 
legislation  in  balance.  It  would  not 
render  it  out  of  balance.  Although 
there  really  may  be  more  eimendments 
necessary  to  provide  the  appropriate 
overall  balance  for  this  legislation. 

When  there  is  an  argument  here 
about  expectations.  I  think  that  these 
contracts  were  entered  into  with  these 
open-ended  long  durations  really  an- 
ticipating some  legislative  action  to 
try  to  have  certain  curtailments  on 
trash  flows.  Therefore,  we  have  people, 
highly  sophisticated  in  these  business 
operations  who  will  not  realistically  be 
denied  their  expectations. 

When  there  has  been  talk  on  the  floor 
here,  Mr.  President,  about  recy- 
cling,the  figures  which  have  been  ad- 
vanced may  not  tell  the  whole  story 
when  they  are  talking,  apparently, 
about  industrial  recycling  activities 
which  include  scrap  automobiles  and 
highway  asphalt  recycling.  So  that 
when  you  have  waste  disposal  of  the 
type  we  are  concerned  about  in  this 
legislation,  these  references  to  large 
recycling  successes  do  not  really  tell 
the  story  as  it  relates  to  the  kind  of  ac- 
tivities which  are  sought  to  be  regu- 
lated here. 

This  is  a  very  realistic  and  modest 
proposal.  Mr.  President,  I  think,  upon 
analysis,  the  vast  majority  of  the  Sen- 
ators will  adopt  this  very  reasonable 
amendment. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  SYMMS]  is  recog- 
nized. 

Mr.  SYMMS.  Mr.  President,  I  com- 
mend the  sponsors  of  this  legislation 
for  their  efforts  to  resolve  what  is  a 
very  complex  and  politically  potent 
issue;  that  is,  the  interstate  transpor- 
tation of  municipal  solid  waste  or  gar- 
bage. It  has  come  to  the  forefront  of 
public  concern,  Mr.  President.  It  gets  a 
lot  of  media  attention.  There  is  hot  po- 
litical debate  in  many  States.  I  know 
that  my  friend.  Senator  Coats,  has 
worked  very,  very  hard  to  resolve  the 
differences  between  the  competing  po- 
litical interests  represented  here  so  we 
can  move  ahead  with  a  bill. 


I  know  Senator  Baucus  has  worked 
with  him  diligently  to  that  end. 

Through  his  persistence  and  thought- 
fulness  and  hard-nosed  determination. 
Senator  Coats  has  brought  us  to  this 
point.  I  commend  him  especially  for  a 
most  difficult  job.  And  I  say  "well 
done"  to  him. 

Mr.  President,  having  said  that,  I 
would  like  to  point  out  a  couple  of 
things  that  I  think  the  Senate  needs  to 
think  about  regarding  the  regulation  of 
interstate  commerce. 

The  interstate  transportation  of  gar- 
bage tends  to  raise  regional  and  local 
concerns,  and  it  is  a  politically  potent 
issue.  It  also  raises  a  very  important 
constitutional  issue.  These  issues  are 
the  kind  of  issues  that  are  very  dif- 
ficult to  drive  home  in  a  30-second 
sound  bite  but  which  directly  affect 
our  Federal  system  of  government. 

I  want  to  raise  some  of  those  issues 
today.  I  know  the  two  Senators  from 
New  Jersey  have  had  a  keen  interest  in 
this  legislation  because,  in  some  cases, 
their  State  happens  to  be  an  exporter. 
I  know  there  is  one  side  of  the  argu- 
ment that  says,  well,  if  you  pass  this 
law,  then  the  States  that  are  exporters 
of  garbage  and  trash  will  be  forced  to 
build  solid  waste  disposal  sites  or  in- 
cinerators, and  that  will  solve  the 
problem.  They  can  build  them  in  their 
own  States,  and  take  care  of  the  gar- 
bage they  generate.  Others  say  it  is  im- 
possible to  develop  new  sites  or  obtain 
necessary  permits  to  build  waste  incin- 
erators. And  in  some  cases,  States  and 
communities  simply  do  not  want  sites 
developed.  I  know  there  are  two  sides 
of  this  issue.  But  I  think  that  we  need 
to  discuss  the  constitutional  issue.  It  is 
a  constitutional  issue  and  where  that 
might  lead  us,  Mr.  President,  is  my 
concern  regarding  this  legislation. 

In  article  I,  section  8,  of  the  Con- 
stitution, our  Founding  Fathers  enu- 
merated the  specific  powers  granted  to 
Congress  in  this  national  government 
of  limited  powers.  Among  the  most  im- 
portant of  those  express  grants  of  con- 
gressional authority  is  the  power  "to 
regulate  Commerce  with  foreigm  na- 
tions, and  among  the  several  States, 
and  with  the  Indian  tribes." 

To  quote  from  "The  Analysis  and  In- 
terpretation of  the  Constitution,"  a 
document  prepared  by  the  Congres- 
sional Research  Service: 

the  commerce  clause  "is  the  direct  source 
of  the  most  important  powers  which  the  Fed- 
eral Government  exercises  in  peacetime, 
and,  except  for  the  due  process  and  equal 
protection  clauses  of  the  14th  amendment.  It 
is  the  most  important  limitation  imposed  by 
the  Constitution  on  the  exercise  of  State 
power." 

Mr.  President,  why  did  the  Framers 
of  the  Constitution,  who  took  such 
great  pains  to  create  a  National  Gov- 
ernment of  expressly  limited  powers, 
grant  to  the  National  Government  such 
exclusive  and  powerful  authority  over 
commerce?  Mr.  President,  I  think  the 
two  Senators  from  New  Jersey  prob- 
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ably  understand  this  as  much  as  any- 
one here  In  this  Chamber,  because  their 
State  Is  now  being  affected  by  It,  be- 
cause of  local,  parochial  interest  in 
neighboring  States,  those  States  are 
trying  to  prevent  the  transport  of  com- 
merce across  the  State  line. 

To  paraphrase  James  Madison's  anal- 
Srsis  In  the  Federalist  Papers  No.  42, 
the  commerce  clause  was  included  in 
the  Constitution  because  the  Framers 
believed  one  of  the  great  weaknesses  of 
the  Confederacy  was  the  inability  of 
the  Confederate  government  to  regu- 
late commerce  between  the  several 
States. 

In  other  words,  this  was  in  an  age  of 
States  rights,  Mr.  President.  This  was 
in  an  age  when  States  rights  were  pre- 
mier, when  they  had  just  thrown  off 
the  shackles  of  big  government  from 
Great  Britain,  and  they  did  not  want 
big  government  to  centralize  too  much 
in  the  central  government  of  the  thir- 
teen Colonies. 

The  Framers  had  the  foresight  to  rec- 
ognize— as  Madison  noted — that  States 
which  imported  or  exported  products 
through  other  States  had  been  forced 
to  pay  taxes  or  other  forms  of  duty  on 
the  commodities  in  transit,  and  that 
such  duties  weighed  heavily  on  both 
the  manufacturers  and  consumers,  all 
Americans.  "We  may  be  assured," 
Madison  says,  "that  such  a  practice 
would  be  introduced  by  future  contri- 
vances." 

In  other  words,  James  Madison  pre- 
dicted, some  200-plus  years  ago,  that 
with  explicit  protection  in  the  Con- 
stitution we  would  reach  this  point.  So 
do  not  think,  Mr.  President,  that  we 
can  pass  this  legislation  without  set- 
ting a  precedent.  This  is  a  precedent- 
setting  piece  of  legislation  which  I 
think  all  Senators  should  give  a  great 
deal  of  thought  to  before  passing. 

Madison  went  on  to  say,  "We  may  be 
assured  that  such  a  practice  would  be 
introduced  by  future  contrivances;  and 
both  by  that  and  a  common  knowledge 
of  human  affairs  that  it  would  nourish 
unceasing  animosities,  and  not  improb- 
ably terminate  in  serious  interruptions 
of  the  public  tranquility.  *  *  *" 

Thus,  Congress  was  granted  the 
power  to  regxilate  interstate  commerce 
in  order  to  ensure  the  free  flow  of 
goods  and  protect  against  economic 
warfare  among  the  States. 

Mr.  President,  this  Senator  will 
make  the  argument  anytime,  anyplace, 
anywhere,  that  one  of  the  reasons  the 
economy  of  the  United  States  has  been 
so  successful  in  these  past  200-plus 
years  is  because  of  the  fact  that  we 
have  had  relatively  free  trade  between 
the  States;  it  may  be  that  it  is  more 
economically  advisable  to  produce 
goods  or  services  in  one  State  and 
transport  those  goods  and  services  to 
another  State.  We  have  never  had  prob- 
lems of  meeting  border  guards,  tariffs 
or  quotas,  all  of  the  complications  that 
restrict  the  free  flow  of  goods  and  serv- 
ices between  States. 


This  subject  seems  a  little  earthy  by 
comparison,  but  all  of  this  bears  di- 
rectly on  the  question  before  us 
today— interstate  transportation  of 
garbage. 

I  have  the  greatest  respect  for  the 
Senator  from  Indiana  and  the  Senator 
from  Pennsylvania  trying  to  protect 
their  States.  But  on  the  other  side  of 
the  coin,  there  are  States  that  may 
have  lesser  land  space,  different  land 
values,  a  greater  concentration  of  pop- 
ulation, and  it  may  make  good  sense  to 
transport  some  of  these  products 
across  State  lines  as  long  as  they  stay 
within  the  bounds  of  the  overall  gen- 
eral standards  of  environmental  behav- 
ior. 

As  unappealing  as  it  may  seem,  Mr. 
President,  garbage  is  a  commodity  that 
is  often  transported  and  received  under 
contract  in  interstate  commerce.  It  is 
a  business  arrangement  generally  be- 
tween a  private  company  operating  a 
landfill  site  and  a  municipality  that 
has  to  do  something  with  the  waste  it 
collects  from  its  citizens. 

Mr.  President,  this  legislation  would 
grant  the  States  the  authority  to  regu- 
late or  prohibit  the  interstate  trans- 
portation of  this  commodity  across 
their  borders.  Senatore  may  say.  "well. 
States  need  to  be  able  to  control  how 
much  out-of-State  trash  is  received  and 
buried  within  their  borders,  and  trash- 
exporting  States  need  to  adopt  meas- 
ures to  deal  with  their  own  trash."  All 
of  that  is  fine,  except  the  mechanism 
we  are  using  to  deal  with  this  difficult 
issue  is  to  relegate  to  the  States  au- 
thority expressly  and  purposefully 
granted  to  the  Congress  under  the  com- 
merce clause. 

You  just  cannot  have  it  both  ways, 
Mr.  President.  If  we  pass  this  legisla- 
tion, we  are  giving  the  States  author- 
ity to  interface  with  interstate  com- 
merce. It  may  be  that  that  is  what  the 
Senate  wants  to  do — and  I  note  from 
reading  a  bill  summary  that  the  ad- 
ministration has  generally  indicated 
its  opposition  to  measures  that  restrict 
the  free  flow  of  solid  waste  in  inter- 
state commerce. 

I  think  that  Senators  need  to  recog- 
nize that  we  are  literally  interfering  in 
a  business  arrangement  between  two 
parties,  who  voluntarily  have  agreed  to 
have  a  landfill  site  in  point  A.  and  a 
disposal  collection  point  at  point  B, 
and  they  transport  it  from  point  B  to 
point  A.  And  even  if  they  comply  with 
all  regulations,  we  are  going  to  do  is 
step  in  and  say.  "no  in  this  backyard. 
We  do  not  want  it  in  my  backyard." 

It  may  be  way  more  efficient.  I  am 
not  from  New  Jersey.  I  am  not  from  In- 
diana. I  do  not  know  the  facts  of  how 
much  more  efficient  it  is  to  store  some 
of  this  waste  in  a  landfill  in  Indiana,  or 
in  Ohio,  or  in  Pennsylvania. 

But  I  am  telling  you,  Mr.  President, 
that  it  is  another  matter  for  Congress 
to  devolve  itself  of  the  power  granted 
under  the  Constitution  to  protect  the 


free  flow  of  commerce  which  provides 
the  basis  for  a  sound  economy.  I'm 
afraid  what  we  are  doing  is  opening  the 
door,  Mr.  President,  for  local  politi- 
cians and  individual  State  Governors 
to  use  this  as  a  precedent  in  other  mat- 
ters. 

This  is  solid  waste  we  are  talking 
about.  We  also  have  toxic  waste,  haz- 
ardous waste.  There  are  sensitive  nu- 
clear materials  that  are  transported 
between  and  through  States.  And  if 
Congress  is  standing  here  today  saying 
it  is  going  to  give  this  power  to  the 
States.  I  fear  it  is  a  mistake.  It  is  all 
well  and  good  to  say  you  are  for  States' 
rights  but  just  remember  that  not-in- 
my-backyard  politics  makes  it  almost 
inevitable.  If  Congress  gives  this  au- 
thority to  the  States,  the  short-term 
political  gain  for  political  posturing 
will  always  be  to  keep  trash  or  any 
form  of  waste  out  of  your  State. 

That  is  also  going  to  be  the  popular 
thing.  We  may  lose  sight  of  whatever 
the  marketplace  would  dictate  and 
what  the  efficient  method  of  handling 
these  materials  is.  Some  are  considered 
less  than  popular  to  have  in  your 
neighborhood,  many  are  considered 
hazardous  but  are  essential  in  the  man- 
ufacture of  household  conveniences  and 
modern  equipment.  They  will  be  the 
subject  of  State-by-State  prohibitions 
in  interstate  commerce. 

I  do  not  think  there  is  any  question 
about  it.  Mr.  President,  if  this  bill 
passes  the  Senate  it  will  set  a  prece- 
dent and  make  it  easier  to  interfere 
with  interstate  commerce  between  the 
50  States. 

Without  knowing  a  lot  of  the  specif- 
ics, most  Americans  would  probably 
tell  you,  Mr.  President,  that  lead  can 
have  harmful  health  effects.  Yet,  lead 
is  found  in  computer  equipment,  cer- 
tain lighting  fixtures,  and  a  host  of 
other  manufactured  goods  which  all  of 
us  depend  on  daily.  How  smoothly  will 
the  wheels  of  the  economic  engine  turn 
if  Congress  decides  to  let  States  ban 
the  transport  of  lead  in  interstate  com- 
merce? I  just  used  that  as  a  hypo- 
thetical example.  It  would  open  Pan- 
dora's box. 

What  about  agriculture  commodities, 
Mr.  President,  or  textiles,  or  other 
products  that  from  time  to  time  that 
raise  political  concerns  within  certain 
States?  If  Congress  allowed  them  the 
authority,  is  it  not  likely  that  some 
States  with  a  substantial  textile  indus- 
try might  prohibit  the  transportation 
across  their  borders  of  out-of-State  or 
out-of-country  textiles? 

I  would  ask  the  rhetorical  question, 
Mr.  President;  Is  there  anybody  here 
that  thinks  that  South  Carolina  would 
not  be  happy  if  no  other  State  or  no 
other  country  could  ship  any  textiles 
into  South  Carolina?  I  think  the  popu- 
lar vote  in  South  Carolina,  on  the  sur- 
face, might  appear  to  be  this:  They 
would  be  opposed  to  having  anybody 
ship   textiles   into   South   Carolina.    I 
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think  that  evidence  in  the  past  and  the 
things  that  we  have  seen  happen  would 
lead  one  to  believe  this  possibility. 

I  have  seen  it  happen  in  numerous 
kinds  of  products  shipped  from  the  Pa- 
cific Northwest  into  the  grreat  State  of 
California.  California  used  to  have  a 
nontariff  trade  barrier  where  they  tried 
to  block  products  they  felt  competed 
with  their  own  products. 

I  know  no  matter  how  unpleasant  it 
is  to  talk  about  solid  waste,  which 
means  garbage  and  trash,  it  is  a  com- 
modity, and  it  is  an  interstate  com- 
merce commodity.  We  should  stand 
back  and  look  at  what  it  is  we  are 
doing.  These  are  some  of  the  important 
constitutional  and  economic  questions 
that  I  think  are  raised  by  this  legisla- 
tion. 

I  hope  my  colleagues  will  give  careful 
consideration  to  the  long-term  con- 
sequences for  this  Nation  once  we  start 
down  the  road  of  giving  States  the  au- 
thority to  regulate  the  commodities 
transported  in  interstate  commerce. 
Today,  it  is  garbage.  Tomorrow,  it  may 
be  some  other  commodity.  It  may  actu- 
ally end  up  being,  I  would  say  to  my 
colleagues,  some  of  your  constituents' 
jobs.  There  has  to  be  some  way  to  re- 
solve this  difficult  issue.  However,  I  be- 
lieve that  passing  precedent-setting 
legislation,  which  clearly  in  this  Sen- 
ator's opinion  interferes  with  the  com- 
merce clause  of  the  Constitution,  is  a 
highly  dangerous  precedent  for  this 
Congress  to  set. 

I  would  hope  that  some  of  the  con- 
stitutional scholars  here  in  this  Senate 
that  have  had  far  more  experience  in 
these  matters  than  this  Senator  would 
look  at  this  very  carefully  before  we 
ask  the  Senate  to  vote  on  this  legisla- 
tion because  I  think  the  potential  for 
mischief  and  problems  here  are  over- 
whelmingly risky  for  this  country. 

Having  said  this,  I  know  the  Senator 
from  Indiana  worked  very  hard  to  work 
out  these  difficulties.  It  may  be  that 
the  solid  waste  disposal  business  will 
boom  in  the  States  that  have  been  ex- 
porting their  materials  into  Pennsylva- 
nia, and  Ohio,  and  Indiana.  But  I  will 
just  say  to  my  colleagues  we  should  be 
very  cautious  about  passing  legislation 
of  this  kind. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Symms]  yields  the 
floor. 

Mr.  LAUTENBERG.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  COATS.  I  wonder  if  the  Senator 
would  withhold  that  request? 

I  want  to  briefly  respond  to  a  couple 
points  made  by  the  Senator  from 
Idaho.  I  would  indicate  to  my  col- 
leagues that  we  are  making  a  good- 
faith  effort  to  resolve  the  difference 
here  relative  to  this  particular  Jimend- 
ment.  I  have  had  some  discussions  with 
the  Senators  from  New  Jersey  and  we 
are  attempting  to  do  this,  and  hope  to 
have  an  answer  on  that  relatively 
quickly. 


I  would  just  like  to  say  to  my  friend 
from  Idaho,  and  I  do  appreciate  his  sup- 
port through  this  effort.  He  has  been  an 
ally  on  the  committee  who  hais  offered 
advice  and  I  appreciate  his  concerns. 

When  this  Senator  originally  offered 
legislation  to  deal  with  this  problem,  it 
authorized  Governors  total  ban  author- 
ity. That  legislation  was  endorsed  by  a 
substantial  majority  of  the  Members  of 
this  body.  Subsequent  to  that  time,  in 
response  to  some  of  the  legitimate 
questions  that  the  Senate  has  raised, 
we  have  spent  a  great  deal  of  time  and 
effort  attempting  to  strike  that  bal- 
ance that  recogrnizes  the  very  real 
problems  of  States  like  New  Jersey  and 
New  York  on  other  densely  populated 
States  in  disposing  of  their  municipal 
solid  waste.  And  in  recognizing  the  fact 
that  they  are  making  conscientious  ef- 
forts to  try  to  deal  with  that. 

For  that  reason,  the  legislation  was 
substantially  modified  to  try  to 
achieve  a  balance  necessary  to  allow 
States  like  New  Jersey,  New  York,  and 
others,  to  deal  with  a  particular  prob- 
lem they  have,  but  also  recognize  that 
the  States  on  the  receiving  end  of  the 
trash  stream  also  have  a  problem.  So 
the  legislation  before  us  does  not  give 
States  the  right  to  overthrow  the  com- 
merce clause,  but  it  grants  limited  au- 
thority to  States  to  regulate  the  flow 
of  trash  into  their  State  for  what  I  be- 
lieve are  legitimate  public  purposes. 

The  legislation  only  gives  the  Gov- 
ernor the  authority  to  ban  out-of-State 
municipal  waste  upon  request  of  the 
local  governing  authority,  or  solid 
waste  district,  and  relative  only  to 
landfills  that,  first,  did  not  receive  out- 
of-State  waste  in  1991,  and  second,  that 
do  not  meet  applicable  State  require- 
ments. 

The  authority  to  ban  thus  is  very 
limited  and  in  fact  that  authority  is 
not  even  allowed  in  cases  where  host 
communities  or  local  jurisdictions 
have  agreed  or  negotiated  with  the  ex- 
porting State  to  receive  this.  So  a  Gov- 
ernor cannot  override  a  decision  of  a 
local  community  unless  the  State  is  so 
inundated  with  trash  that  it  threatens 
the  State's  capacity  to  deal  with  its 
own  municipal  solid  waste  and  then  the 
Governor  can  only  do  so  up  to  a  certain 
percent,  up  to  30  percent  of  the  total 
waste  that  is  coming  into  the  State — 
that  is  30  percent  of  the  total  waste  ca- 
pacity of  the  State.  And  he  can  only, 
then,  without  the  request  of  the  local 
community,  limit  that  to  30  percent. 

In  all  other  cases  the  Governor  only 
has  authority  if,  again,  requested  by 
the  local  government,  again  provided 
that  local  agreements  are  not  abro- 
gated, that  his  authority  then  only 
goes  to  freeze  the  amount  of  out-of- 
State  waste  coming  in  at  the  levels 
achieved  in  1992,  the  first  6  months  of 
1992,  or  1991,  the  first  6  months  doubled, 
or  1991,  whichever  is  less. 

So  nothing  in  this  legislation  is 
going  to  prohibit  the  flow  and  the  eco- 


nomic benefit  of  the  flow  of  waste  on 
an  interstate  basis,  as  long  as  the  com- 
munity itself  wants  to  receive  the 
waste. 

In  response  to  the  question  relative 
to  the  Supreme  Court,  I  might  just 
note  Justice  Rehnquist's  opinion  in  the 
most  recent  case  that  dealt  with  this 
subject,  the  Fort  Gratiot  Sanitary 
Landfill  versus  Michigan  Department 
of  Natural  Resources  landfill  case.  Jus- 
tice Rehnquist  said: 

I  see  no  reason  in  the  Commerce  clause, 
however,  that  requires  cheap-in-land  States 
to  become  the  waste  repositories  for  their 
brethren,  thereby  suffering  the  many  risks 
that  such  sites  present.  The  Court  today  pe- 
nalizes the  State  of  Michigan  for  what  for  all 
appearances  are  its  good-faith  efforts,  in 
turn  encouraging  each  Stete  to  ignore  the 
waste  problem  in  the  hope  that  another  will 
pick  up  the  slack.  The  court's  approach  fails 
to  recognize  the  latter  opinion  is  one  that  is 
quite  real  and  quite  attractive  for  many 
States  *  •  * 

Mr.  BAUCUS.  Will  the  Senator  yield 
on  that  point? 

Mr.   COATS.   I  will  be  happy  to  as 
soon  as  I  finish  the  quote — 
*  *  *  and  becomes  even  more  so  when  the  im- 
mediate option  of  solving  its  own  problems, 
but  only  its  own  problems,  is  eliminated. 

For  that  reason  Justice  Rehnquist  of- 
fered a  dissenting  opinion  in  the  case. 

The  Court,  of  course,  upholds  the 
commerce  clause.  But  a  long  history  of 
opinions  have  indicated  that  if  Con- 
gress grants  authority  to  the  States  to 
impose  reasonable  restrictions,  that 
authority  is  legal  and  binding  under 
the  commerce  clause  and  the  Court 
will  accept  it.  We  have  not  done  that 
yet.  That  is  what  we  are  seeking  today. 

I  will  be  happy  to  yield. 

Mr.  BAUCUS.  The  Senator  somewhat 
anticipated  my  question.  It  is  true  that 
is  the  dissenting  opinion  the  Senator 
quoted  from?  And  what  was  the  vote  on 
that  case  where  Chief  Justice 
Rehnquist  dissented? 

Mr.  COATS.  I  am  not  sure  what  the 
vote  is.  Obviously  the  Court  upheld  the 
commerce  clause. 

Mr.  BAUCUS.  It  was  at  least  8  to  1  or 
7  to  2 

Mr.  COATS.  No,  it  was  at  least 

Mr.  BAUCUS.  It  was  7  to  2.  then. 
And,  as  the  Senator  knows,  a  dissent- 
ing opinion  is  just  that.  It  is  a  dissent- 
ing opinion. 

Whereas  the  Court  did  not  agree  with 
Justice  Rehnquist's  opinion.  That  is, 
seven  Justices  or  eight  Justices  of  the 
Supreme  Court,  virtually  a  unanimous 
Court  except  for  one.  Chief  Justice 
Rehnquist,  disagreed  with  the  Senator. 

Mr.  COATS.  In  response  to  the  Sen- 
ator from  Montana,  they  disagreed  on 
the  basis  of  the  fact  that  the  commerce 
clause — that  Congress  had  not  granted 
the  State  of  Michigan  the  authority  to 
impose  reasonable  restrictions,  which 
is  the  very  reason  why  we  stand  here 
today  with  S.  2877. 

Mr.  BAUCUS.  My  only  point  is  that 
statement  of  Chief  Justice  Rehnquist 
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has  no  effect.  It  is  not  the  law  of  the 
land.  It  is  just  a  grratuitous  opinion  of 
the  Chief  Justice  because  he  disagrees 
with  the  rest  of  the  Court.  The  point  is 
the  statement  of  the  Chief  Justice  is 
not  binding.  It  is  not  the  law.  The  law 
is  not  at  all  what  the  Chief  Justice  vol- 
unteered— states. 

Mr.  COATS.  The  Senator  is  abso- 
lutely correct.  The  statement  of  Jus- 
tice Rehnquist  is  not  the  law  of  the 
land.  It  is  not  the  law  of  the  land  be- 
cause Congress  has  not  granted  the 
State  of  Michigan  or  any  other  State 
the  authority  to  impose  reasonable  re- 
strictions that  do  not  pose  an  undue 
burden  on  interstate  commerce.  We  are 
attempting  to  do  that  today.  S.  2877 
would  grant  that  authority.  That  au- 
thority, then— according  to  numerous 
opinions  by  the  Court,  the  majority  of 
the  Court  as  well  as  the  minority  sup- 
port— would,  then,  uphold  that  author- 
ity. And  that  is  why  the  Senator  from 
Indiana  initiated  this  in  the  first  place 
and  why  he  goes  forward  with  con- 
fidence that  this  language  will  be  held 
constitutional. 

The  opinion  of  Justice  Rehnquist 
may  very  well  be  the  opinion  of  all 
nine  members  of  the  Court.  But  their 
decision  is  based  on  the  fact  that  Con- 
gress did  not  grant  the  authority  and, 
therefore,  they  really  had  no  basis  on 
which  to  overturn  the  commerce  clause 
because  precedent  said  without  grant 
of  a  specific  congressional  authority 
they  have  no  precedent  to  overturn  the 
commerce  clause. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  on  the  point  for  a  ques- 
tion? 

Mr.  COATS.  I  will  be  happy  to. 

Mr.  SYMMS.  I  thank  the  Senator  for 
that  explanation.  Then,  if  I  understand 
the  Senator  correctly,  Mr.  President, 
what  he  is  saying  is  the  Court  has  said 
that  it  does  not  have  the  authority  to 
interfere  with  the  commerce  clause. 
But  only  Congress  can  interfere  with 
the  commerce  clause  and  grant  that 
authority  to  the  States.  So  what  this 
Senator  is  then  posing  to  the  Sej^ator, 
if  this  legislation  passes  and  iaTsigned 
into  law  or  becomes  law  without  the 
President's  signature,  and  according  to 
the  President's  position  on  this  is: 

The  administration  opposes  enactment  of 
this  bill  .  .  .  that  would  allow  State  Gov- 
ernors to  prohibit  or  limit  the  disposal  of 
out-of-state  waste.  The  bill's  restrictions  on 
interstate  transportation  of  waste  do  not 
maximize  economic  efficiency,  and  could  in- 
crease public  health  and  environmental  risks 
posed  by  environmental  waste  in  some  com- 
munities. 

What  the  Senator  from  Indiana  is 
saying  is  if  Congress  grants  the  Gov- 
ernors this  authority,  then  the  Court 
would  be  in  the  position  to  uphold  the 
law  because  Congress  would  have 
granted  that  authority?  That  is  the 
opinion  of  Justice  Rehnquist?  Maybe 
the  chairman  of  the  committee  would 
comment  on  that  also.  Is  that  the  un- 
derstanding of  the  Senator? 


Mr.  COATS.  That  is  the  understand- 
ing of  this  Senator.  That  is  what  the 
courts  have  consistently  ruled  in  cases 
dealing  not  only  with  shipment  of  solid 
waste  but  commerce  in  general. 

However,  the  Congress  clearly,  I  be- 
lieve, if  my  reading  of  constitutional 
law  is  correct,  and  I  do  not  pretend  to 
be  a  constitutional  scholar,  either — the 
State  has  to  prove  an  overriding  public 
interest  in  order  to  override  the  com- 
merce clause.  There  are  a  number  of 
celebrated  cases  early  in  our  Court's 
history  that  have  upheld  the  power  of 
the  commerce  clause.  And  I  have  every 
confidence  the  Court  would  uphold  that 
power.  Except  where  a  State  can  come 
in  and  show  overriding  public  interest. 

Mr.  SYMMS.  Let  me  ask  this  ques- 
tion, then.  Mr.  President,  and  I  thank 
the  Senator  for  the  answer  to  that. 

What  does  the  Senator  and  what  does 
the  chairman  of  the  committee  antici- 
pate that  the  precedent  is,  by  passing 
this  legislation,  for  future  attempts  to 
grant  States  more  authority  to  stop 
materials  from  coming  across  State 
borders  into  the  States? 

Mr.  COATS.  Well,  I  think— I  do  not 
share  the  opinion  of  my  friend  from 
Idaho  that  this  is  the  opening  of  the 
door,  the  foot  in  the  door,  the  camel's 
nose  in  the  tent  type  of  legislation  that 
is  going  to  undo  the  effect  of  the  com- 
merce clause.  Over  the  years  Supreme 
Court  decisions  have  consistently  held 
that  the  commerce  clause  restriction 
on  State  power  is  a  dominant  restric- 
tion and  that  States  may  not  regulate 
areas  affecting  interstate  commerce 
when  such  regulation  has  an  undue 
burden  on  that  commerce. 

The  undue  burden  test  apparently— 
and  I  say  this  without  claiming  again 
to  be  a  constitutional  expert  or  even 
spending  a  great  deal  of  time  in  recent 
days  on  this  particular  subject.  I  think 
we  are  discussing  an  importanCVpoint 
here,  one  that  has  some  relevance  to 
the  bill  at  hand.  But  I  do  not  believe 
for  a  moment  that  the  authority  that 
we  are  granting  States  under  this  legis- 
lation is  going  to  be  the  basis  on  which 
States  are  going  to  be  able  to  go  for- 
ward and  undo  the  effect  of  the  com- 
merce clause. 

Mr.  SYMMS.  Mr.  President,'!  think  I 
would  agree  with  the  Senator.  But 
would  he  agree  with  this  Senator  that 
the  precedent  that  this  bill  is  focused 
on  is  strictly  solid  waste,  period:  not 
for  other  kinds  of  materials? 

Mr.  COATS.  This  bill  is  limited  to 
municipal  solid  waste;  that  is  correct. 
The  definition  is  spelled  out  in  the  leg- 
islation before  us. 

Mr.  SYMMS.  I  thank  the  Senator. 

Mr.  COATS.  Mr.  President,  I  might 
also  point  out,  the  point  has  been  made 
that  this  is  a  solution  searching  for  a 
program;  that  while  this  may  have 
been  a  problem  in  the  past,  it  is  quick- 
ly being  resolved.  That  certainly  is  not 
the  case  in  Indiana;  I  do  not  believe  it 
is  the  case  in  many  other  States.  And 


I  would  like  to  cite  some  figures  rel- 
ative to  that. 

In  1991,  the  State  of  Indiana  received 
1.45  million  tons  of  out-of-State  trash, 
which  amounted  to  528  pounds  of  out- 
of-State  trash  or  garbage  for  every 
man,  woman,  and  child  in  the  State  of 
Indiana.  We  have  5.5— or  more — million 
people  in  our  State. 

The  claim  that  imports  of  trash  have 
been  reduced  is  not  again  supported  by 
the  facts,  even  for  figures  we  have  for 
the  first  quarter  of  1992.  Out-of-State 
trash  received  in  the  first  quarter  of 
1991  in  Indiana  was  273,043  tons.  In  the 
first  quarter  of  1992,  it  was  376,757  tons. 
That  is  a  very  substantial  increase  in 
the  amount  of  trash  coming  into  our 
State. 

This  Senator  is  not  claiming  that  all 
that  trash  is  coming  from  New  Jersey. 
I  do  not  believe  I  have  said  that  in  this 
debate,  and  I  will  take  on  the  face  of  it 
the  statement  of  the  Senator  from  New 
Jersey  that  they  are  making  a  good- 
faith  effort.  In  accord  with  the  agree- 
ment signed  between  their  Governor 
and  our  Governor,  very  serious  at- 
tempts are  being  made  to  limit  the 
out-of-State  trash.  But  it  is  coming 
from  somewhere.  And  if  it  is  not  com- 
ing from  New  Jersey,  then  it  is  coming 
from  somewhere  else. 

I  cited  earlier  a  quote  from  Assem- 
blyman Morris  Hinchey,  who  chairs  the 
New  York  State  Commission  on  Solid 
Waste  Management,  who  said.  "We  are 
relying  more  and  more  on  out-of-State 
disposal."  The  amount  of  solid  waste 
exported  from  New  York  State  and  de- 
posited in  States  like  Indiana  and  oth- 
ers has  increased  400  percent  in  the 
past  5  years.  And  while,  in  1991.  the 
State  of  New  York  only  generated  2 
percent  more  trash  than  they  did  in 
1990.  their  exports  increased  19  percent. 
Fifty  New  York  landfills  stopped  tak- 
ing waste  in  1991.  and  not  a  single  new 
landfill  opened. 

What  we  have  here  is  a  game  of  pass- 
the-trash.  We  have  situations  where 
trash  flows  into  one  State  or  one  part 
of  one  State  until  the  public  outcry 
reaches  such  a  level  that  it  becomes 
very  difficult  to  continue  that  process, 
and  trash  then  is  stopped  from  flowing 
into  that  particular  site  and  flows  into 
a  site  either  in  the  next  county  or.  in 
many  cases,  the  next  State.  This  game 
of  pass-the-trash  is  move-the-trash, 
keep  it  moving  from  place  to  place,  and 
we  will  eventually  beat  this  game. 

I  commend  the  State  of  New  Jersey 
for  parsing  some  tough  laws  to  attempt 
to  become  self-sufficient  in  terms  of 
dealing  with  their  solid  waste  prob- 
lems. In  fact,  they  set  a  goal,  I  believe, 
of  1992  to  achieve  that.  They  were  not 
able  to  achieve  it.  It  was  an  ambitious 
goal.  I  commend  them  for  trying.  I  be- 
lieve the  best  information  I  have  is 
that  they  need  an  additional  5  to  7 
years  to  accomplish  that  goal. 

People  continue  to  say:  Just  give  us 
more  time,  and  we  will  solve  this  prob- 
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lem.  And  why  does  Indiana  not  recog- 
nize we  have  been  through  what  you 
have  been  through,  and  that  we  have  a 
density  problem  and  we  are  doing  our 
best  to  solve  it? 

Let  me  tell  you  why.  Indiana  has  5 
■years  or  less  total  capacity  for  landfill. 
We  have  gone  from  150  landfills  in  1980 
to  about  75  today,  with  a  further  reduc- 
tion to  at  least  50  or  less  in  just  the 
next  few  years.  With  5  years  or  less 
landfill  capacity,  the  landfill  clock  in 
Indiana  is  ticking.  So  our  efforts  to  be 
responsible  as  a  State,  to  impose  new 
restrictions  regarding  the  generation 
of  waste,  incentives  and  requirements 
for  recycling  of  waste,  upgrading  our 
landfills,  siting  new  landfills,  our  en- 
tire waste  disposal  plan  is  rendered 
useless  if  we  cannot  put  some  restric- 
tions on  the  amount  of  waste  flowing 
into  our  State  trom  other  States. 

So  we  are  attempting  to  do  what 
those  States  claim:  Give  us  more  time 
to  enact  our  plan.  We  are  attempting 
to  enact  our  plan,  but  find  our  efforts 
overwhelmed  by  the  1.45  million  tons  of 
trash  which  flowed  into  our  State  in 
1991.  What  we  want  to  be  able  to  do  is 
sit  down  at  the  table  with  those  States 
that  want  to  ship  trash  into  Indiana 
and  say:  If  the  local  community  wants 
that,  if  we  can  work  out  a  satisfactory 
agreement,  if  we  can  make  sure  that 
we  do  not  overwhelm  our  own  efforts,  if 
we  can  make  sure  that  we  can  reserve 
some  of  the  capacity  for  our  own 
waste,  then  we  will  talk. 

Right  now,  we  cannot  talk.  Right 
now,  we  absolutely  prohibited  from 
having  any  say  whatsoever  in  terms  of 
determining  our  own  destiny,  and  that 
is  the  reason  why  not  only  Indiana,  but 
Pennsylvania,  Ohio,  Wisconsin,  Michi- 
gan, Illinois,  Missouri,  Oklahoma,  New 
Mexico,  and  State  after  State  after 
State  after  State  is  saying:  We  need 
some  ability  to  determine  our  own  des- 
tiny relative  to  our  own  environment. 

This  bill  provides  a  balance.  It  pro- 
vides an  opportunity  for  States  that 
find  themselves  in  difficult  situations, 
unable  to  meet  their  own  requirements 
in  terms  of  taking  care  of  their  own 
trash,  and  that  need  to  export  for  a  pe- 
riod of  time.  It  allows  some  of  that  to 
go  forward  as  long  as  it  is  part  of  a  ne- 
gotiated agreement,  or  an  agreement 
that  has  already  been  in  place  with  the 
host  community;  and,  under  certain 
circumstances,  at  volume  levels  that 
were  established  before  the  effect  of 
this  particular  legislation. 

By  the  same  token,  it  gives  States 
that  are  on  the  receiving  end  of  this 
waste  the  opportunity  to  impose  rea- 
sonable restrictions  which  I  do  not  be- 
lieve interfere  or  set  a  precedent  that 
is  going  to  undermine  the  effect  of  the 
conmierce  clause. 

Mr.  President,  the  Coats-Chafee 
amendment  is  pending.  We  are  still  at- 
tempting to  resolve  this  matter.  Hope- 
fully, we  will  have  an  answer  on  that. 
And  if  the  answer  is  not  satisfactory,  I 


hope  we  can  move  to  a  vote  relatively 
soon.  If  it  is  something  we  can  resolve, 
then  I  think  we  can  move  forward  with 
this  legislation. 

With  that,  Mr.  President,  I  yield  the 
floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  the  floor.  The  Senator  from 
New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  I 
think  that  the  Senator  from  Indiana 
has  made  quite  clear  his  interest  in  re- 
solving the  problem.  We  would  like  to 
resolve  it.  No  one  likes  to  see  the  trash 
trains  or  the  tra.sh  trucks  coming  into 
their  conununities. 

The  fact  is  that — as  I  think  everyone 
here  now  knows — exporting  is  no  fun 
either.  This  is  not  something  we  want 
to  continue.  What  we  are  looking  to  do 
is  to  try  to  get  enough  time  to  deal 
with  the  problem  sensibly. 

This  is  a  national  problem  of  major 
magnitude.  This  does  not  just  involve 
New  Jersey,  Indiana,  Pennsylvania, 
and  New  York  State.  This  involves  al- 
most every  State  in  the  Union  one  way 
or  the  other,  either  on  the  export  or 
the  import  side. 

So  the  best  thing  we  can  do,  if  we 
can.  is  to  try  to  develop  an  understand- 
ing that  enables  us  to  reduce  the  vol- 
ume of  exports. 

What  we  are  trying  to  do,  Mr.  Presi- 
dent, in  the  moments  right  now — and  I 
appreciate  the  fact  the  Senator  from 
Indiana  does  want  to  try  to  effect  a 
compromise  that  satisfies  us  both.  Im- 
plicit is  that  there  is  an  agreement 
which  really  does  not  satisfy  either  one 
of  us,  but  that  is  the  way  it  goes;  no 
one  gets  everything  they  want  when  it 
affects  States'  interests.  We  are  at  the 
moment,  at  this  very  moment,  in  touch 
with  the  present  administration  in  New 
Jersey,  talking  to  our  Commissioner  of 
Environmental  Protection,  to  see  what 
we  can  do  to  reach  a  consensus  view 
that  permits  us  to  go  forward  without 
further  debate. 

(Ms.  MIKULSKI  assumed  the  chair. ) 

Mr.  LAUTENBERG.  Now,  I  do  not 
know  whether  that  is  possible.  I  hope 
so.  I  think  we  are  awfully  close  to  de- 
veloping an  understanding  that  satis- 
fies us  both,  but  meanwhile.  Madam 
President,  we  are  asking  for  the  time, 
the  opportunity  to  continue  to  try  to 
strike  a  compromise  that  works. 

Madam  President,  it  is  pretty  obvi- 
ous. I  assume,  by  my  comments,  that  I 
am  going  to  vigorously  oppose  the 
amendment  offered  by  the  Senator 
from  Indiana.  This  is  not  something,  to 
use  the  expression,  we  can  live  with. 
The  amendment  that  is  being  proposed 
would  undo  the  work  of  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee and  unravel  a  carefully  constructed 
proposal  developed  by  the  Environment 
and  Public  Works  Committee.  In  fact, 
this  is  a  proposal  that  the  Senator 
from    Indiana — although    he    is    not   a 


member  of  that  Committee,  he  did  tes- 
tify and  help  us  in  the  deliberation- 
joined  with  the  Senator  from  Montana 
in  introducing  just  last  month.  But  the 
Coats  amendment  would  pose  a  signifi- 
cant threat  to  New  Jersey  and  other 
States  compelled  to  export  trash,  mu- 
nicipal garbage.  For  these  reasons,  I 
strongly  oppose  the  amendment,  and  I 
intend  to  fully  discuss  my  opposition 
to  the  amendment. 

Madam  President,  the  Senate  Envi- 
ronment and  Public  Works  Committee 
adopted  comprehensive  provisions  to 
address  the  issue  of  interstate  waste 
shipments  as  part  of  S.  976,  amend- 
ments to  the  Resource  and  Conserva- 
tion Recovery  Act,  commonly  known 
as  RCRA,  and  approved  by  the  Environ- 
ment Committee  earlier  this  year. 

The  members  of  the  committee, 
those — and  that  includes,  of  course, 
this  Senator— representing  States  like 
mine  that  export  garbage  and  those 
representing  States  that  import  gar- 
bage, worked  in  good  faith  to  develop 
an  environmentally  sound  proposal 
sensitive  to  all  States  without  being 
unfair,  as  much  as  possible,  to  any 
State. 

The  National  Solid  Waste  Manage- 
ment Association  reports  that  43 
States,  almost  every  State  exported 
municipal  solid  waste  in  1989.  So  this  is 
a  matter  of  national  concern  that  af- 
fects so  many  States. 

The  committee  proposal  left  to  local 
governments  the  choice  of  whether  to 
build  new  landfills  to  receive  waste 
from  other  jurisdictions.  Many  commu- 
nities have  shown  they  can  deal  with 
this  issue  responsibly,  and  some  have 
invited  imports  of  waste  to  landfills 
that  are  built  to  meet  rigorous  envi- 
ronmental standards. 

Why  would  they  encourage  that?  For 
some.  Madam  President,  it  involves 
sites  that  bring  income  into  the  com- 
munity. We  have  all  seen  that  at  times 
communities  have  resorted  to  all  kinds 
of  activities  to  create  jobs  and  reve- 
nues. It  is  well-known  that  commu- 
nities around  the  country  have  invited 
waste  disposal  facilities  like  inciner- 
ators. We  see  it  time  and  time  again 
when  a  prison  is  contemplated.  Many 
communities  will  opt  for  these  because 
they  are  so  desperate  to  keep  the  serv- 
ices in  their  communities  going. 

Not  that  having  a  properly  licensed 
waste  facility  is  like  a  prison,  but  one 
can  understand  at  times  why  a  commu- 
nity which  knows  very  well  that  what 
they  are  doing  is  environmentally 
sound  would  reach  out  to  try  to  de- 
velop some  revenues  and  some  jobs. 
And  so  we  see  communities  saying  we 
know  what  we  want  to  do  and  we  invite 
those  who  are  looking  for  a  place  to 
dispose  of  trash  to  come  to  community 
X,  Y.  or  Z. 

The  committee  proposal  grand- 
fathered existing  contracts.  In  doing 
so,  the  committee  recognized  the  need 
for  a  period  of  time  to  allow  States  to 
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reduce  their  exports  and  understood 
that  sudden  abrogation  of  an  existing: 
arrangement  for  waste  disposal  could 
Impose  costly,  environmentally  de- 
structive measures  on  the  exporting 
community,  suddenly  finding  them- 
selves without  an  acceptable  option  for 
waste  disposal,  one  that  they  had 
planned  to  use  often,  for  some  time  as 
they  developed  other  approaches  to 
waste  disposal. 

Yesterday,  the  distinguished  Senator 
flrom  Indiana  argued  that  this  provi- 
sion appeared  after  the  committee 
acted,  the  provision  that  protects  ex- 
isting contracts.  The  Senator  is  incor- 
rect. The  committee  provision  always 
protected  existing  contracts.  In  fact, 
this  provision  was  the  basis  for  the 
committee  compromise. 

There  was  a  change  in  the  contracts 
provision  in  S.  2877.  Senator  Baucus  re- 
duced the  scope  of  the  provision  to  en- 
sure that  it  only  covered  written  le- 
gally binding  contracts.  He  wanted  to 
make  it  perfectly  clear  that  these  were 
specific  agreements  and  had  very  pre- 
cise conditions.  Senator  Baucus  added 
a  provision  to  allow  the  Governors  of 
these  States  to  require  that  these  con- 
tracts be  filed  with  the  States  so  State 
governments  knew  what  was  taking 
place. 

So  the  argument.  Madam  President, 
that  the  Senator  from  Indiana  raised 
yesterday  that  States  would  not  even 
be  aware  of  the  nature  of  these  agree- 
ments is  simply  wrong.  Senators 
should  not  think  that  this  was  some 
provision  snuck  into  the  bill  In  the 
dead  of  night.  It  was  a  fundamental 
^^provlslon  of  the  Environment  Commit- 
tee's work  on  this  issue.  And  when  con- 
cerns were  raised  about  the  provision 
subsequent  to  committee  action.  Sen- 
ator Baucus  acted  to  address  those 
concerns. 

The  bill  gave  exporting  States  time 
to  reduce  exports,  but  it  also  ensured 
that  there  would  be  a  limit  on  those 
exports,  and  exporting  States  were  put 
on  notice  that  they  would  have  to  re- 
duce their  shipments  of  garbage  to 
other  States.  What  they  needed  was 
time. 

The  interstate  waste  provisions  ap- 
proved by  the  Environment  and  Public 
Works  Committee  as  part  of  S.  796,  the 
Resource  Conservation  Recovery  Act 
amendments,  were  authored  by  the 
Senator  from  Montana,  Senator  Bau- 
cus, and  Senator  Chafee  and  supported 
by  members  of  the  committee,  by  Sen- 
ator Warner  from  Virginia,  Senator 
WOFFORD  from  Pennsylvania,  both  of 
whom  represented  States  currently  re- 
ceiving significant  solid  waste  imports.-- 
They  knew  of  their  State's  concerns, 
but  they  also  knew  that  there  had  to  be 
some  kind  of  an  effective  compromise 
that  would  start  the  process  going,  not 
just  cut  it  off  in  the  middle  of  the 
night. 

The  legislation  before  us  today,  S. 
2877.  the  Interstate  Transportation  of 


Municipal  Waste  Act  of  1992,  was  intro- 
duced only  weeks  ago  by  Senators  Bau- 
cus and  Coats.  It  is  based  on  the  com- 
mittee's earlier  work.  However,  in  the 
interest  of  further  addressing  concerns 
raised  by  Importing  States,  it  was  re- 
vised to  permit  all  States  to  freeze  the 
level  of  municipal  waste  imports  at 
1991  or  1992  levels,  whichever  is  lower, 
subject  to  certain  conditions. 

Madam  President,  there  are  provi- 
sions in  S.  2877  with  which  I  disagree, 
but  a  compromise  means  that  each  side 
has  to  grlve.  S.  2877  recognizes  that 
solid  waste  disposal  is  a  serious  na- 
tional problem.  The  Nation  is  choking 
on  the  180  million  tons  of  garbage  that 
we  generate  each  year.  Everyone 
knows  that  we  are  a  throwaway  society 
relying  on  excessive  packaging  and  sin- 
gle-use products.  There  is  not  a  lot  of 
ingenuity  placed  in  the  way  we  deal 
with  pollution  or  garbage  In  the  first 
place.  While  we  continue  to  generate 
mountains  of  municipal  waste,  our  ex- 
isting capacity  for  disposing  of  it  is 
shrinking. 

It  Is  very  Interesting.  The  Senator 
from  Indiana  in  his  earlier  remarks 
talked  about  the  risk  of  running  out  of 
capacity.  He  said  that  Indiana  had — he 
gave  the  number,  I  do  not  remember 
precisely — I  think  it  was  around  150, 
down  to  something  like  70  or  80  land- 
fills remaining.  He  is  right  to  be  wor- 
ried about  that  because  what  Is  the 
State  of  Indiana  going  to  do  when  its 
landfill  sites  are  filled  with  its  own  do- 
mestically created  trash? 

New  Jersey  attempted  to  deal  with 
that  very  problem.  We  tried  to  protect 
our  capacity.  It  was  not  that  we  were 
simply  opposed  to  out-of-State  waste 
coming  into  our  State.  It  was  because 
even  20  years  ago  it  was  pretty  obvious 
that  one  day  we  were  not  going  to  have 
a  place  to  put  the  stuff.  So  what  hap- 
pened is  we  took  it  to  court.  And  the 
Supreme  Court  one  day  said  no.  New 
Jersey,  sorry,  you  have  no  choice. 
Under  the  commerce  clause,  I  believe 
the  decision  was  made,  that  we  had  to 
continue  to  do  what  we  were  doing. 

I  guess.  Madam  President,  that 
brings  us  almost  to  the  current  day 
when  knowing  that  the  commerce 
clause  protects  the  transport  of  inter- 
state trash,  that  an  attempt  is  being 
made  here  to  create  law  that  will  deal 
with  that  problem. 

But  nevertheless  New  Jersey  was 
compelled  to  give  away  its  capacity. 
That  is  why  we  are  here  today  in  the 
situation  that  we  find  ourselves,  at  the 
same  time  we  work  further  and  harder 
to  reduce  the  amount  of  garbage  we 
create.  New  Jersey  has  the  No.  1  posi- 
tion in  terms  of  recycling  across  this 
country,  up  over  50  percent  of  all  solid 
waste.  That  Is  a  pretty  good  goal.  We 
are  moving  rapidly.  Yes;  we  had  hoped 
to  be  totally  able  to  deal  with  our 
trash  within  our  borders  in  a  period  of 
time  that  is  shorter  than  now  appears 
to  be.  But  we  are  working  on  it.  By  1995 


we  expect  to  be  over  60  percent  recy- 
cled of  our  solid  waste. 

Just  a  few  months  ago  EPA  issued 
final  landfill  standards,  standards 
which  EPA  says  could  lead,  hear  this, 
to  the  closure  of  hundreds  of  sub- 
standard landfills.  Some  areas  now  face 
a  short-term  capacity  crisis.  More 
areas  are  going  to  be  so  faced. 

So  what  we  did  was  to  develop  a  na- 
tional response.  We  tried  to  deal  with 
our  waste  problem,  to  promote  recy- 
cling and  production  of  recyclable 
products  and  to  promote  safe  disposal 
of  waste.  We  did  not  want  to  narrow 
options  where  environmentally  sound 
and  economically  feasible  alternatives 
do  not  yet  exist.  We  did  not  want  to 
create  new  environmental  problems. 
We  wanted  to  encourage  environ- 
mentally sound  disposal  practices.  We 
wanted  to  address  interstate  shipments 
of  municipal  waste  in  the  context  of  a 
comprehensive  response  to  our  waste 
problems. 

The  amendment  before  us  today 
would  throw  all  of  those  efforts  out  the 
window.  It  would  Impose  artificial  re- 
straints without  any  environmental 
justification,  that  would  harm  the  en- 
vironment and  disrupt  communities  all 
around  this  country,  both  exporters 
and  importers.  The  Coats  amendment 
would  make  significant  changes  to  the 
committee  bill  before  us.  It  would 
eliminate  the  protection  in  this  bill  ex- 
tended to  existing  contracts. 

Madam  President,  S.  2877,  would  re- 
spect legal  relationships.  That  is  not 
particularly  revolutionary.  It  is  in  our 
Constitution.  Contracts  have  to  be 
honored.  Communities  rely  on  these 
legal  relationships.  Termination  of 
these  contracts  would  result  in  sudden 
termination  of  existing  legal  commit- 
ments, and  it  would  threaten  the  abil- 
ity of  communities  all  across  this 
country  to  dispose  of  solid  waste  in  an 
environmentally  responsible  manner. 

The  sponsors  of  this  amendment 
might  argue  that  the  provisions  of  this 
bill  are  overreaching  and  restrict  the 
ability  of  a  Governor  to  act  to  protect 
legitimate  health  and  safety  interests. 

I  have  to  admit  that  this  argument 
surprises  me.  As  I  mentioned,  the  con- 
tracts provision  was  in  the  Interstate 
waste  section  of  the  environment  com- 
mittee's RCRA  bill.  It  was  included  in 
S.  2877,  which  Senator  Coats  joined 
Senator  Baucus  in  introducing. 

So  what  we  are  looking  at  now  is  the 
change  from  that  which  the  Senator 
from  Indiana  had  agreed  to  as  a  frame- 
work for  resolving  the  problem.  It  was 
not  until  yesterday  that  we  were  pre- 
sented with  the  arguments  regarding 
an  alleged  affect  of  the  contracts  provi- 
sion on  a  State's  power  to  protect  the 
health  and  safety  of  its  citizens. 

With  some  time  in  reflection  it  may 
be  possible  to  address  legitimate  con- 
cerns that  the  bill  as  drafted  may  have 
had  some  unintended  consequences. 
However,  this  amendment  would  under- 
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mine  one  of  the  underpinnings  of  this 
compromise  legislation. 

That  is,  the  protection  of  existing 
waste  disposal  arrangements  until  such 
time  as  environmentally  sound  alter- 
natives can  be  implemented.  These 
contracts  do  not  last  forever,  and  I  am 
not  arguing  that  they  should.  Most  of 
the  contracts  that  jurisdictions  in  my 
State  have  entered  into  will  expire 
over  the  next  few  years. 

To  suddenly  allow  these  contracts  to 
be  abrogated,  as  the  Senator  ffom  Indi- 
ana argued  yesterday,  would  terminate 
the  arrangements  for  waste  disposal  on 
which  they  are  relying.  Let  us  remem- 
ber that  even  without  this  amendment, 
there  will  be  a  loss  of  some  capacity  for 
disposing  of  garbage;  some  capacity 
will  be  lost  right  away,  because  the 
landfills  will  not  be  grandfathered 
under  the  bill. 

This  amendment  makes  the  situation 
much  worse.  Additional  capacity  would 
be  lost  as  the  four  largest  importing 
States  were  able  to  reduce  imports  at 
the  largest  landfills  to  30  percent  of 
garbage  disposal,  and  existing  arrange- 
ments which  communities  relied  on  in 
good  faith  would  be  abrogated.  This 
would  be  a  radical  and  unproductive 
step.  It  would  be  deeply  disruptive  and 
injurious  to  New  Jersey  and  other 
States  that  must  export  garbage  while 
they  implement  and  develop  sound, 
long-term  environmentally  acceptable 
disposal  measures. 

States  need  time  to  adapt  to  restric- 
tions on  the  interstate  transport  of 
municipal  waste.  They  should  not  be 
pushed  into  emergency  and  environ- 
mentally unsound  solutions  to  waste 
management  problems. 

For  this  reason.  Madam  President, 
leaders  of  the  Nation's  major  environ- 
mental groups  have  opposed  unreason- 
able restrictions  on  interstate  waste 
shipments.  They  argue  that  garbage 
bans  inevitably  lead  States  to  adopt 
quick-fix  solutions  that  are  harmful  to 
the  environment  and  will  interfere 
with  the  development  of  recycling  mar- 
kets. 

The  amendment  would  give  a  State 
the  power  to  ban  a  portion  of  out-of- 
State  garbage  suddenly,  virtually  ca- 
priciously, and  without  any  regard  for 
its  impact.  This  would  have  significant 
adverse  effects.  The  Coats  amendment 
would  be  harmful  to  the  environment, 
because  it  would  force  States  that  are 
locked  out  to  take  desperate  steps  to 
dispose  of  solid  waste,  steps  that  may 
mean  a  rush  to  incinerate  or  reopen 
unsafe  landfills.  It  may  mean  more  il- 
legal dumping.  We  have  all  seen  it. 

In  New  Jersey,  one  pays  a  very  high 
price  for  garbage  disposal.  Some  com- 
munities are  now  charging  by  volume, 
charging  by  weight,  and  what  we  are 
seeing.  Madam  President — and  I  do  not 
think  it  is  unique  to  New  Jersey,  be- 
cause I  have  read  stories  about  other 
States — is  people  taking  plastic  bags 
full  of  garbage  and  throwing  it  out  on 


the  roadways  so  people  do  not  have  to 
pay  the  price.  People  are  besieged  by 
the  lack  of  capacity  to  deal  with  cur- 
rent financial  problems,  and  they 
search  for  ways  out,  and  we  ought  to  be 
helpful  and  not  force  people  into  irra- 
tional steps,  which  is  the  result  of 
what  happens  when  you  suddenly  close 
down  on  an  avenue  or  a  process  that 
has  been  in  place.  Ironically,  this 
amendment  could  preclude  disposal  in 
the  most  environmentally  protective 
landfills. 

Madam  President,  in  this  the  Envi- 
ronmental Protection  Agency  agrees. 
At  a  Senate  Environment  and  Public 
Works  Committee  hearing  on  these  is- 
sues. Environmental  Protection  Agen- 
cy Administrator  Reilly  said: 

We  should  not  create  any  authorities  that 
operate  as  a  ban  on  interstate  transport  of 
either  solid  or  hazardous  waste,  thereby  in- 
hibiting or  restricting  development  and  use 
of  the  most  appropriate  technology  for  waste 
treatment  or  recycling. 

Administrator  Reilly  also  said  that 
interstate  waste  did  not  present  an  en- 
vironmental problem  and  that  imme- 
diate bans  would  lead  to  the  undesir- 
able disposal  of  waste,  including  illegal 
disposal. 

The  administration  opposes  these  re- 
strictions. Clearly  stating  EPA's  posi- 
tion, the  Assistant  Administrator  for 
Solid  Waste  and  Emergency  Response, 
Don  Clay,  wrote  to  Congressman  Lent 
in  February  of  this  year  indicating  the 
administration's  opposition  to  restric- 
tions on  interstate  waste. 

I  ask  unanimous  consent  that  a  copy 
of  this  letter  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAUTENBERG.  The  Coats 
amendment  would  block  the  develop- 
ment of  a  comprehensive  solid  waste 
policy.  Instead,  it  would  pit  State 
against  State  in  garbage  wars  that 
could  hurt  many  States. 

Most  States  now  export  some  of  their 
waste.  The  Coats  amendment  would 
create  chaos  in  towns  and  counties  in 
those  States  that  are  relying  on  exist- 
ing contracts,  existing  arrangements 
to  ship  waste  across  borders. 

Some  of  my  colleagues  may  say,  well, 
we  do  not  ship  out  very  much.  We  take 
in  more  than  we  ship  out.  The  Coats 
amendment  is  a  good  deal  for  my 
State,  they  may  say,  I  warn  my  col- 
leagues, do  not  be  fooled;  the  tide  turns 
oh  so  quickly. 

Madam  President.  New  Jersey,  as  I 
said  earlier,  was  a  net  importer  of  gar- 
bage until  1988 — that  is  not  a  long  time 
ago.  We  took  garbage  from  New  York 
and  Pennsylvania.  We  did  not  want  to 
be  good  guys,  but  those  were  the  ar- 
rangements and  that  is  what  we  did. 
Almost  overnight,  we  were  forced  now 
to  become  an  exporter,  because  our 
friends  and  neighbors  across  our  bor- 
ders had  used  our  capacity.  The  same 
thing  can  happen  to  others. 


As  a  matter  of  fact  we  heard  earlier 
from  the  Senator  from  Pennsylvania, 
who  decried  the  fact  that  so  much  was 
being  shipped  to  his  State.  Yes,  it  is 
significant,  but  I  remind  those  listen- 
ing that  New  Jersey  was  one  of  the  big- 
gest importers  of  Pennsylvania's,  cer- 
tainly Philadelphia's,  garbage  for 
many,  many  years.  Perhaps  we  should 
have  had  a  data  bank  that  said,  use  our 
capacity  today  and  maybe  20  years 
from  now  we  have  a  deal  that  we  in 
turn  will  get  the  same  things  back 
from  you.  In  hindsight,  that  probably 
would  have  been  the  better  way  to 
work.  Time  has  passed  and  we  are 
where  we  are,  and  we  are  all  in  this 
boat  together,  a  boat  filled  with  gar- 
bage and  trash.  We  have  to  solve  the 
problem  jointly. 

An  example  of  the  kind  of  thing  of 
which  I  speak  is  Kentucky.  New  Jersey 
used  to  ship  waste  to  a  landfill  in  Ken- 
tucky, but  that  shipment  ended  in  1991. 
I  understand  that  Kentucky  may  now 
be  a  net  exporter  of  waste. 

Another  example  of  how  situations 
can  change  is  the  case  of  Rhode  Island, 
which  may  find  itself  with  a  waste  dis- 
posal shortage  by  1994.  Just  this  past 
week,  the  Rhode  Island  Legislature  en- 
acted legislation  prohibiting  the  con- 
struction of  incinerators  and  requiring 
the  State  to  achieve  a  70-percent  recy- 
cling rate. 

According  to  the  chairman  of  the 
Rhode  Island  Solid  Waste  Management 
Corp.,  Mr.  Jerrold  La  vine,  Rhode  Island 
may  have  a  capacity  shortage  in  1994  as 
a  result  of  this  legislation,  the  legisla- 
tion that  we  are  talking  about  right 
now.  Th^ftr  may  have  a  capacity  short- 
age in  1994,  I  am  reminded,  as  a  result 
of  the  legislation  in  Rhode  Island. 

So  the  Coats  amendment  may  look 
like  a  good  deal  this  year,  but  it  may 
be  a  terrible  deal  in  a  very  few  years. 

Madam  President,  while  this  amend- 
ment would  affect  the  43  States  that 
now  ship  municipal  solid  waste  across 
State  lines — I  obviously  am  most  fa- 
miliar with  the  situation  in  my  State 
of  New  Jersey.  This  amendment  could 
have  disastrous  effects  on  our  State. 
So,  I  want  to  convey  to  the  Senate  the 
progress  we  have  made  over  the  past 
few  years  toward  developing  our  own 
self-sufficiency  in  our  disposal  prac- 
tices and  set  the  record  straight  about 
New  Jersey. 

Too  often  New  Jersey  is  maligned  be- 
cause people  do  not  know  our  State 
well  enough.  I  can  tell  you  this,  that 
New  Jersey  ranks  among  the  top 
States  in  developing  patents,  many  of 
them  in  the  pharmaceutical  and  chemi- 
cal area  that  are  extremely  beneficial 
to  health  and  then  ultimately  to  the 
environment.  And  New  Jersey — sounds 
funny  to  say  this  as  I  talk  on  the  floor 
with  my  good  friends  from  Montana 
and  Idaho — New  Jersey  has  more 
horses  per  square  mile  than  any  State 
in  the  country.  I  want  Senators  to 
know  that.  We  may  not  have  a  lot  of 
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horses.  But  we  do  not  have  a  lot  of 
square  miles  either. 

New  Jersey  Is  a  beautiful  State  with 
a  lot  of  natural  beauty.  We  have  about 
1  million  acres  reserved  for  the  Pine- 
lands,  the  State  preserve  that  takes  up 
a  considerable  part  of  the  State's  land. 

We  are  very  conscious  of  our  need  to 
be  environmentally  responsible.  We 
have  wonderful  coastlines.  We  want  to 
protect  the  ocean.  We  stopped,  effec- 
tively—and this  Senacor  takes  credit 
for  it,  for  having  stopped  plastic  dump- 
ing and  sewage  sludge  in  the  ocean.  We 
have  tracked  medical  waste  so  people 
are  not  just  throwing  things  into  the 
sea  and  having  them  wash  up  on  our 
shore  or  other  shores  or  the  beautiful 
shores  of  Maryland,  the  State  of  the 
occupant  of  the  chair. 

So  we  work  hard  at  protecting  our 
citizens  and  at  protecting  our  environ- 
ment. And  we  are  the  leaders  in  the 
country  in  recycling  efforts  and  we  are 
well  on  our  way  to  solving  waste  dis- 
posal problems. 

So  I  want  to  make  sure  It  is  clear,  in 
case  it  has  not  been  to  this  point,  that 
I  am  unalterably  opposed  to  this 
amendment. 

For  most  of  the  century  until  the 
mid-1980's.  New  Jersey  was  an  importer 
of  solid  waste.  As  recently  as  the  pe- 
riod of  1980  to  1982,  more  than  10  mil- 
lion tons  of  New  York  and  Pennsylva- 
nia garbage  was  sent  to  New  Jersey  for 
disposal.  As  I  said  earlier,  as  a  result, 
the  landfills  in  my  small,  most  densely 
populated  State  in  the  country  filled 

up. 

Today,  New  Jersey  exports  solid 
waste.  But,  this  is  not  a  situation  we 
like  or  intend  to  continue.  We  do  not 
like  being  dependent  on  other  States 
for  garbage  disposal.  We  do  not  like 
having  a  gun  placed  at  our  heads  and 
saying  you  cannot  do  this  or  you  can- 
not do  that  or  how  much  you  are  going 
to  have  to  pay,  to  be  held  up  essen- 
tially for  blackmail.  These  are  some  of 
the  conditions  that  are  beginning  to 
exist.  So  we  want  to  get  out  of  that 
business.  We  want  to  solve  our  prob- 
lems within  our  State  borders.  But  we 
need  time  to  do  it.  We  are  on  an  excel- 
lent track  to  solve  those  problems  and 
we  are  determined  to  do  so. 

New  Jerseyans  already  pay  more  for 
garbage  disposal  than  citizens  of  any 
other  State  in  the  Union.  We  want  to 
be  totally  self-sufficient.  But  give  us 
the  time  to  do  it.  And  though  other 
States  may  not  be  in  the  same  extreme 
condition,  there  are  lots  of  States  bor- 
dering on  that  unfavorable  dilemma. 

Self-sufficiency  is  a  major  compo- 
nent of  New  Jersey's  solid  waste  pol- 
icy. That  is  why  our  State  is  imple- 
menting the  most  aggressive  recycling 
program  in  the  Nation.  We  hold  our- 
selves up  as  an  example  for  others.  New 
Jersey  now  recycles  52  percent  of  its 
total  waste  stream  and  over  one-third 
of  its  municipal  waste.  Recycle.  Our 
people  are  working  on  it.  Everyone  is 
aware. 


Because  of  our  densely  populated 
structure,  we  have  lots  of  apartment 
dwellers.  It  is  more  difficult  for  apart- 
ment dwellers  to  recycle.  We  live  to- 
gether in  a  crowded  condition  and  we 
somehow  or  other  get  our  message 
through  to  everybody.  We  are,  I  am 
proud  to  say,  now  recycling  over  one- 
third  of  our  municipal  waste. 

The  goal  is  to  recycle  50  percent  of 
our  municipal  waste  and  60  percent  of 
our  total  waste  stream  by  1995.  That  is 
not  a  long  way  away.  We  are  talking 
about  3  years  from  now.  New  Jersey  ex- 
pects to  be  recycling  60  percent  of  its 
total  waste  stream.  We  are  running 
just  about  as  fast  as  we  can  and.  there- 
fore, when  it  comes  to  saying  to  New 
Jersey  or  to  other  States  who  need  this 
capacity  right  now,  we  are  going  to 
send  you  off  the  cliff  overnight,  we  say 
hey,  wait  a  second;  we  are  doing  what 
we  can,  we  intend  to  do  better,  and  we 
hope  that  other  States  around  the 
country  will  do  as  well  as  New  Jersey. 

We  have  added  more  than  1  million 
tons  of  disposal  capacity  over  the  last 
year  and  half,  and  that  is  really  search- 
ing every  nook  and  cranny  that  you 
can  find,  and  as  a  result  we  have  al- 
ready significantly  reduced  our  gar- 
bage exports  down  to  21  percent  of  our 
waste,  not  as  is  often  quoted  the  more 
than  50  percent.  That  is  again  malign- 
ing our  State  and  its  effort.  Twenty- 
one  percent,  not  the  fifty  percent  that 
is  so  often  talked  about. 

By  1991,  New  Jersey  had  reduced  its 
municipal  garbage  exports  to  1.65  mil- 
lion tons,  not  the  5.5  million  ton  figure 
that  is  so  often  cited.  And  our  commis- 
sioner of  environmental  protection  and 
energy — that  is  one  department — Mr. 
Scott  Weiner,  who  used  to  work  for  me. 
testified  to  the  Environment  and  Pub- 
lic Works  Committee  that  New  Jersey 
is  ready  to  complete  the  job  of  ending 
garbage  exports.  Again,  all  it  needs  is 
some  more  time. 

New  Jersey  is  now  evaluating  addi- 
tional applications  for  disposal  capac- 
ity and  recycling  facilities  that  will 
further  increase  the  amount  of  recy- 
cling. New  solid  waste  facilities,  to- 
gether with  additional  recycling  ef- 
forts, will  assist  New  Jersey  in  obtain- 
ing its  goal  of  self-sufficiency. 

I  have  consulted  closely  with  the 
New  Jersey  Department  of  Environ- 
mental Protection  and  Energy  and  the 
office  of  the  Governor  of  New  Jersey 
about  the  Baucus-Coats  bill.  Their 
analysis  indicates  that  S.  2877,  while 
reducing  the  level  of  exports  of  trash, 
will  avoid  the  immediate  disruption  or 
environmentally  damaging  responses 
by  our  State.  But  it  will  require  that 
New  Jersey  continue  its  effort  to  re- 
duce interstate  waste  shipments. 

I  want  this  information  clearly  be- 
fore the  Senate  and  on  the  record:  The 
fact  is  no  waste  from  New  Jersey  is 
going  to  Indiana.  My  lips  do  not  have 
to  be  read,  but  the  record  should  re- 
flect no  more  waste  to  Indiana  from 
New  Jersey. 


The  issue  arose  in  this  Senate  again 
yesterday,  and  I  introduced  into  the 
Record  an  article  quoting  the  chief  of 
the  Indiana  Department  of  Environ- 
mental Management's  solid  waste 
branch,  stating  that  all  parties  concur 
that  the  existing  interstate  garbage  en- 
forcement agreement  between  New  Jer- 
sey and  Indiana  is  working  and  work- 
ing well.  And  the  Indiana  official  con- 
firmed that  waste  shipments  from  New 
Jersey  have  ceased.  In  fact,  according 
to  the  article,  of  the  six  landfills  that 
receive  the  overwhelming  bulk  of 
waste  imported  by  Indiana  in  1991,  only 
one  exists  today  and  receives  any 
waste  imports. 

When  Senator  Coats  repeated  yester- 
day in  the  Senate  that  waste  was  being 
shipped  from  New  Jersey  to  Indiana,  I 
checked  with  the  New  Jersey  Depart- 
ment of  Environmental  Protection  and 
Energy  to  confirm  my  statement.  The 
officials  at  that  department  assured  me 
that:  First,  New  Jersey  is  not  currently 
permitting  any  waste,  allowing  any 
waste  to  be  shipped  from  New  Jersey  to 
Indiana;  and  second,  that  Indiana  has 
not  informed  New  Jersey  of  any  alleged 
illegal  shipments. 

Madam  President,  I  ask  unanimous 
consent  that  a  letter  sent  to  my  col- 
league. Senator  Bradley,  and  me  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  New  Jersey.  Depart- 
ment OF  Environmental  Protec- 
tion AND  Energy,  Office  of  the 
Commissioner. 

Trenton,  \J.  July  21. 1992. 
Senator  Bill  Bradley. 
Senator  Frank  Lautenberg, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senators  Bradley  and  Lautenberg: 
As  you  have  requested,  this  is  to  provide  you 
with  a  determination  of  the  amount  of  solid 
waste  which  has  been  leerally  transported 
from  New  Jersey  to  Indiana  for  disposal. 

New  Jersey  operates  its  solid  waste 
through  a  regulated  waste  flow  system  where 
all  waste  is  directed  to  specific  points  of  dis- 
posal. Any  solid  waste  shipments  which  flow 
outside  of  this  system  are  considered  illegal 
and  subject  to  enforcement  actions.  This 
provides  environmental  controls  to  ensure 
proper  disposal  while  also  facilitating  the  fi- 
nancing of  needed  solid  waste  facilities 
through  guaranteed  waste  and  revenue  flows. 

Our  records  indicate  that  only  3,035  tons  of 
solid  waste  were  legally  shipped  to  Indiana 
in  1991  (out  of  a  total  2,717  million  tons  dis- 
posed out  of  state  that  year).  This  waste  was 
entirely  generated  from  one  facility  in  E^sex 
County  and  the  last  shipment  to  Indiana 
from  this  facility  was  in  April  1991.  An  esti- 
mated 75%  of  the  3,036  tons  consisted  of 
bulky  wastes  (e.g..  appliances,  tree  stumps, 
construction  and  demolition  debris)  (Type 
13),  20%  was  non-hazardous  dry  industrial 
waste  (Type  27)  and  the  remaining  5%  was 
municipal  household  solid  waste  (Type  10). 
Thus  far  in  1992.  our  records  indicate  that  no 
solid  waste  has  been  legally  shipped  to  Indi- 
ana. 

As  you  recall.  New  Jersey  has  worked 
closely  with  the  State  of  Indiana  through  a 
bi-state  agreement  signed  in  August  1991  by 
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Governors  Bayh  and  Florlo  which  provides 
for  mutual  investigative  and  enforcement 
actions  to  stem  illegal  waste  flows.  As  stated 
by  Governor  Florio  at  the  signing,  no  solid 
waste  was  being  shipped  to  Indiana  at  that 
time  and  there  are  no  plans  to  transport  any 
more  solid  waste  in  the  future.  This  agree- 
ment has  already  proven  of  value  in  the 
tracking  of  waste  flows  and  the  origination 
of  solid  waste.  Furthermore,  it  has  assisted 
Indiana  to  determine  the  source  of  wastes 
which  end  up  in  their  landfills.  To  date,  nine 
enforcement  actions  have  been  taken  as  a  re- 
sult of  this  agreement. 

Indiana's  records  indicate  that  109,000  tons 
were  received  from  New  Jersey  in  1991.  The 
Department  of  Environmental  Protection 
and  Energy  solid  waste  enforcement  unit  is 
working  together  with  the  State  of  Indiana 
to  investigate  the  discrepancy  in  our  num- 
bers. We  have  identified  several  expla- 
nations. First,  there  are  cases  of  illegal 
transport.  Also,  New  York  or  Pennsylvania 
waste  has  been  legally  hauled  by  trucks  with 
New  Jersey  plates  and  considered  New  Jer- 
sey-originated waste  by  Indiana  inspectors. 
Also,  New  York  or  Pennsylvania  waste  is 
being  hauled  to  New  Jersey  transfer  stations 
and  then  transported  to  Indiana.  In  such 
cases,  the  waste  might  be  manifested  as  New 
Jersey  waste  though  its  source  is  New  York. 
Significant  amounts  of  waste  from  New  York 
are  transported  to  New  Jersey  transfer  sta- 
tions for  processing,  retransport  and  disposal 
out-of-state.  We  will  know  more  as  the  inves- 
tigation continues  and  I  will  keep  your  of- 
fices informed. 

The  initial  conclusions,  I  believe,  are  that: 

(1)  New  Jersey  has  an  active,  accurate  sys- 
tem that^maintains  control  over  waste  flow 

(2)  no  waste  is  legally  going  to  Indiana  at 
this  time,  and  (3)  New  Jersey  has  worked  ef- 
fectively with  Indiana  to  address  these  is- 
sues. 

I  thank  you  for  your  efforts  in  the  Senate 
on  this  important  issue. 
Sincerely, 

Scorr  A.  Weiner. 

Commissioner. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  will  take  the  liberty  at  this  mo- 
ment of  reading  some  excerpts  from 
that  letter.  The  date  is  today,  July  21, 
1992.  And,  by  the  way,  the  heading  on 
this  stationery  is:  "State  of  New  Jer- 
sey, Department  of  Environmental 
Protection  and  Energy,  Office  of  the 
Commissioner,  Scott  A.  Weiner,"  who 
is  the  commissioner. 

Dear  Senators  Bradley  and  Lautenberg: 
As  you  have  requested,  this  is  to  provide  you 
with  a  determination  of  the  amount  of  solid 
waste  which  has  been  legally  transported 
from  New  Jersey  to  Indiana  for  disposal. 

New  Jersey  operates  its  solid  waste 
through  a  regulated  waste  flow  system  where 
all  waste  is  directed  to  specific  points  of  dis- 
posal. Any  solid  waste  shipments  which  flow 
outside  of  this  system  are  considered  illegal 
and  subject  to  enforcement  actions.  This 
provides  environmental  controls  to  ensure 
proper  disposal  while  also  facilitating  the  fi- 
nancing of  needed  solid  waste  facilities 
through  guaranteed  waste  and  revenue  flows. 

Our  records  indicate  that  only  3.035  tons  of 
solid  waste  were  legally  shipped  to  Indiana 
in  1991. 

That  is  out  of  a  far  larger  total. 

This  was  entirely  generated  from  one  facil- 
ity in  Essex  County— 

To  which  the  Senator  from  Indiana 
made  reference — 


and  the  last  shipment  from  this  facility  was 
in  April  1991. 

We  are  talking  about  a  year  and  a 
quarter  ago. 

An  estimated  75%  of  the  3,035  tons  con- 
sisted of  bulky  wastes  (e.g.,  appliances,  tree 
stumps,  construction  and  demolition  debris) 
(Type  13).  20%  was  non-hazardous  dry  indus- 
trial waste  (Type  27)  and  the  remaining  5% 
was  municipal  household  solid  waste  (Type 
10).  Thus  far  in  1992,  our  records  indicate 
that  no  solid  waste  has  been  legally  shipped 
to  Indiana. 

As  you  recall,  New  Jersey  has  worked 
closely  with  the  State  of  Indiana  through  a 
bi-state  agreement  signed  in  August  1991  by 
Governors  Bayh  and  Florio  which  provides 
for  mutual  investigative  and  enforcement 
actions  to  stem  illegal  waste  flows.  As  stated 
by  Governor  Florio  at  the  signing,  no  solid 
waste  was  being  shipped  to  Indiana  at  that 
time  and  there  are  no  plans  to  transport  any 
more  solid  waste  in  the  future.  This  agree- 
ment has  already  proven  of  value  in  the 
tracking  of  waste  flows  and  the  origination 
of  solid  waste.  Furthermore,  it  has  assisted 
Indiana  to  determine  the  source  of  wastes 
which  end  up  in  their  landfills.  To  date,  nine 
enforcement  actions  have  been  taken  as  a  re- 
sult of  this  agreement. 

Indiana's  records  indicate  that  109,000  tons 
were  received  from  New  Jersey  in  1991.  The 
Department  of  Environmental  Protection 
and  Energy  solid  waste  enforcement  unit  is 
working  together  with  the  State  of  Indiana 
to  investigate  the  discrepancy  in  our  num- 
bers. We  have  identified  several  expla- 
nations. First,  there  are  cases  of  illegal 
transport.  Also,  New  York  or  Pennsylvania 
waste  has  been  legally  hauled  by  trucks  with 
New  Jersey  plates  and  considered  New  Jer- 
sey-originated waste  by  Indiana  inspectors. 
Also,  New  York  or  Pennsylvania  waste  is 
being  hauled  to  New  Jersey  transfer  stations 
and  then  transported  to  Indiana. 

Unfortunately  we  get  credit  for  ma- 
terial being  directly  from  New  Jersey. 
It  is  not.  It  could  be,  again,  a  trucking 
company,  a  transport  company  that 
hauls  this  material. 

In  such  cases,  the  waste  might  be  mani- 
fested as  New  Jersey  waste  though  its  source 
is  New  York.  Significant  amounts  of  waste 
from  New  York  are  transported  to  New  Jer- 
sey transfer  stations  for  processing,  retrans- 
port and  disposal  out-of-state.  We  will  know 
more  as  the  investigation  continues  and  1 
will  keep  your  offices  informed. 

The  initial  conclusions,  I  believe,  are  that: 

(1)  New  Jersey  has  an  active,  accurate  sys- 
tem that  maintains  control  over  waste  flow 

(2)  no  waste  is  legally  going  to  Indiana  at 
this  time,  and  (3)  New  Jersey  has  worked  ef- 
fectively with  Indiana  to  address  these  is- 
sues. 

And  then  there  is  a  closing  comment. 

So  the  Senator  from  Indiana,  when 
he  talks  about  waste  shipments  from 
New  Jersey,  must  respectfully  note 
that  the  record  is  clear  from  our  stand- 
point, and  I  hope  that  he  will  correct 
any  assertions  that  he  made  to  the 
contrary. 

I  also  want  my  colleagues  to  note 
that  New  Jersey  and  Ohio  are  about  to 
sign  a  similar  enforcement  agreement. 

Madam  President,  let  me  summarize 
the  arguments  against  this  amend- 
ment. 

The  Coats  amendment  would  hurt 
the  environment.  That  is  the  end  con- 
clusion. 


It  would  set  back  genuine  efforts  to 
establish  a  national,  comprehensive 
solid  waste  policy. 

The  Coats  amendment  would  disrupt 
conununities  all  around  the  country. 
Forty-three  States  now  export  some 
waste.  And  Senators  have  to  look  at 
their  own  State's  position  and  under- 
stand that  though  it  is  appealing  to 
say.  "Hey,  don't  ship  it  across  the  bor- 
ders." it  may  be  affecting  the  States 
they  represent. 

The  Coats  amendment  would  unravel 
a  carefully  crafted,  responsible  pro- 
posal to  deal  with  a  very  complex  set  of 
problems. 

Madam  President.  Senators  should 
also  be  concerned  about  the  precedent 
that  this  amendment  would  set.  The 
Coats  amendment  would  impose  a  radi- 
cal solution  that  would  abrogate  le- 
gally binding  contracts,  something  pro- 
tected under  the  law  by  the  Constitu- 
tion of  the  United  States. 

Madam  President,  disposal  of  solid 
waste  is  a  problem  that  we  all  share.  It 
will  affect  each  and  every  one  of  us  in 
every  State  in  this  country.  And  we 
cannot  solve  the  problem  with  quick- 
fix,  shortsighted  solutions  which  divide 
us  with  our  particular  State  or  re- 
gional interests,  one  against  the  other. 
That  is  not  an  appropriate  way  for  this 
country  to  function.  When  we  have  na- 
tional problems,  all  of  us  have  to  par- 
ticipate together  in  the  solution.  We  do 
not  want  solutions  that  are  going  to 
cause  greater  environmental  problems 
than  we  presently  have. 

Madam  President,  I  hope  that  even- 
tually Congress  will  be  able  to  break 
the  gridlock  we  are  experiencing  and 
enact  meaningful  legislation  to  pro- 
mote recycling,  reduce  waste,  and  pro- 
tect our  environment  from  slipshod 
disposal  practices.  Meanwhile.  Madam 
President,  we  have  not  yet  achieved 
the  goal.  I  hope  in  lieu  of  that  agree- 
ment we  will  accept  the  reasonable 
proposal  that  Senators  Baucus  and 
Chafee  developed.  Although  I  feel  the 
legislation  before  us  goes  somewhat 
further  than  it  should,  substituting  ar- 
tificial geographical  restraints  for 
sound  environmental  policy,  I  am  will- 
ing to  support  it  as  it  is  at  the  mo- 
ment. I  am  not  willing  to  accept  the 
amendments  that  have  been  offered. 

I  want  to  let  my  colleagues  know. 
Madam  President,  I  had  planned  to 
continue  to  expound  at  length  about 
some  of  the  environmental  law  that  we 
in  the  environment  committee  had 
worked  so  arduously  to  develop,  about 
things  like  clean  air.  clean  water,  safe 
water,  and  ocean  dumping.  I  will  forgo 
that  pleasure,  Madam  President,  in  the 
interests  of  a  compromise  agreement 
which  I  hope  will  be  struck  in  the  next 
short  while. 

But  I  will  conclude  with  a  few  words 
more.  I  hope  the  sponsors  of  this 
amendment  veill  withdraw  it,  and  join 
in  supporting  the  bill  pending  before 
the  Senate.  But  failing  that.  I  hope  we 
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will  come  to  an  understanding  that 
some  orderly  process  must  be  main- 
tained before  we  shut  down  the  trans- 
port opportunity  that  exists  now  for  a 
temporary  solution  to  the  problem. 

We  have  had  extensive  hearings  and 
conmiittee  consideration  on  S.  2877, 
though  it  is  not  in  that  exact  form 
right  now.  But  it  was  dealt  with  in  the 
hope  of  reauthorizing  RCRA.  which  we 
still  support. 

Madam  President,   I.   at  this  point, 
will  yield  the  floor  and,   if  no  other 
Senator  seeks  recognition,  suggest  the 
absence  of  a  quorum  while  we  industri- 
ously approach  a  solution  to  the  prob- 
lem that  will  satisfy  none  completely. 
But  I  will  remind  my  colleagues  that 
the  first  few  chapters  here  are  of  such 
interest,  I  do  not  want  them  to  miss 
the  opportunity  to  hear  them.  But  for 
the  moment,  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 
Exhibit  l 
U.S.  Environmental 
Protection  Agency, 
Washington.  DC.  February  21. 1992. 
Hon.  NORMAN  F.  Lent, 
Congress  of  the  United  States. 
House  of  Representatives.  Washington.  DC. 

Dear  Norm:  Thank  you  for  your  letter 
dated  November  4,  1991.  expressing  interest 
in  EPA's  position  on  proposed  interstate 
waste  transport  legislation.  I  share  your  con- 
cerns about  the  impacts  of  such  legislation 
on  states  that  export  solid  waste,  and  I  am 
happy  to  provide  you  additional  information 
about  this  issue. 

Several  pieces  of  proposed  legislation  have 
been  drafted  that  would  authorize  states  to 
Impose  fees  on  the  disposal  of  out-of-state 
municipal  solid  waste  (including  draft  Sen- 
ate bill  S.  976,  a  draft  bill  released  for  com- 
ment by  the  House,  and  proposed  legislative 
language  from  state  associations). 

The  Administration  believes  that  even  if 
such  statutes  were  consistent  with  the  gen- 
eral intent  of  the  Commerce  Clause  for  na- 
tional markets,  they  would  be  undesirable  as 
a  matter  of  policy,  since  they  would  create 
great  economic  inefficiency.  Arbitrarily  di- 
viding waste  management  along  state  lines 
would  discourage  the  selection  of  the  least 
costly  treatment  and  disposal  options  for 
solid  waste.  It  would  balkanize  waste  treat- 
ment and  disposal,  inducing  duplicative  in- 
vestments in  waste  facilities  and  attendant 
losses  to  society,  and  would  be  antithetical 
to  our  efforts  to  build  market-based  incen- 
tives to  address  environmental  concerns. 
Each  state  could  be  compelled  to  replicate 
facilities  already  built  in  other  states.  More- 
over, environmentally  advanced  landfills  and 
specialized  treatment  centers  may  be  com- 
mercially dependent  upon  shipments  of 
waste  from  more  than  one  state.  Accord- 
ingly, there  may  be  economies  of  scale  and 
environmental  benefits  to  methods  of  waste 
handling  that  require  multistate  supplies. 

Bans  would  arguably  provide  a  direct  pen- 
alty for  failure  of  the  state  to  assume  its 
"fair"  share  of  disposal  capacity.  This  "fail- 
ure" would  of  course  be  exceedingly  difficult 
to  measure  and  distinguish  from  simply 
higher  costs  of  disposal  in  an  area.  One  par- 
ticular problem  associated  with  banning  out- 
of-state  waste,  however,  is  that  access  to 
out-of-state  capacity  may  be  the  only  short- 
term  option  for  some  generators.  In  such  in- 
stances, illegal  waste  dumping  could  in- 
crease. Another  problem  is  that  access  to 


out-of-state  capacity  may  be  the  only  envi- 
ronmentally sound  option  for  certain  wastes, 
in  which  case  banning  waste  transport  could 
be  adverse  ecologically. 

Differential  fees,  if  capped,  appear  to  be  in- 
tended to  provide  a  degree  of  compensation 
to  states  for  the  potential  adverse  effects 
and  oversight  of  imported  waste.  Many 
states  are  currently  (and  legally)  collecting 
limited  fees  that  represent  the  costs  of  waste 
management  oversight.  There  are,  however, 
problems  associated  with  such  fees.  The  use 
of  broad-based  fees  to  create  incentives  for 
specific  jurisdictions  to  reverse  political  de- 
cisions not  to  site  disposal  facilities  adds  an 
unreasonable  general  burden  to  the  econ- 
omy. Such  fees  fail  to  allow  the  free  market 
to  function,  and  limit  the  availability  of 
cost-effective  waste  management  to  all 
states,  raising  economic  interference  issues 
similar  to  bans  and  compacts. 

The  formation  of  compacts  between  states 
has  been  offered  as  another  alternative. 
There  is  some  precedence  for  such  an  ap- 
proach. The  State  Capacity  Assurance  Pro- 
gram, imposed  by  the  Superfund  Amend- 
ments and  Reauthorization  Act  in  1986,  has 
proven  that  states  can  work  together  to  pro- 
vide capacity.  On  the  other  hand,  formal 
compacts  (as  opposed  to  informal  regional 
planning  agreements)  can  be  administra- 
tively inflexible,  making  it  harder  for  cur- 
rent "have  nots"  to  gain  membership  after 
providing  new  capacity. 

The  Administration  has  additional  serious 
concerns  about  these  options,  for  the  follow- 
ing reasons: 

Any  authority  to  ban  interstate  waste 
transport  would  represent  governmental  in- 
terference in  an  existing  commodity  market, 
an  activity  to  which  we  are  opposed.  In  addi- 
tion, sudden  restriction  of  municipal  solid 
waste  movement  could  precipitate  a  serious 
disposal  crisis  in  areas  now  relying  on  out- 
of-state  disposal.  One  likely  result  of  this 
would  be  an  increase  in  illegal  dumping.  An- 
other would  be  environmentally  unsound  fa- 
cility siting. 

Fees  could  reduce  the  viability  of  munici- 
pal solid  waste  recycling,  in  the  state  that 
enacted  the  import  fee,  although  this  might 
be  offset  by  an  equivalent  or  greater  amount 
of  recycling  (though  not  necessarily  cost-ef- 
fective recycling)  in  the  exporting  state, 
while  bans  and  compacts  could  eliminate  it. 
This  would  place  an  artifical  constraint  on 
one  element  of  EPA's  integrated  waste  man- 
agement matrix  (source  reduction,  recycling, 
combustion/energy  recovery,  and  landfilling) 
in  which  source  reduction  and  recycling  are 
generally  preferred  to  combustion  and 
landfilling  because  of  their  positive  con- 
servation benefits. 

Allowing  state  restrictions  on  waste  man- 
agement capacity  could  also  lead  to  con- 
struction of  inefficient  and  more  costly  fa- 
cilities, as  well  as  unneeded  capacity. 

States  should  site  only  the  disposal  capac- 
ity needed  by  the  marketplace. 

If  each  state  had  to  provide  for  its  own 
waste  management  capacity,  waste  manage- 
ment would  be  more  expensive  throughout 
the  nation.  Interstate  transport  limits  would 
severely  reduce  competition,  increase  the 
price  of  waste  management,  and  would  fore- 
go economies  of  scale,  therefore  making 
waste  management  costlier  in  both  currently 
importing  and  exporting  states  over  time. 

Imposing  limitations  on  interstate  munici- 
pal waste  transport  would  interfere  with  ex- 
isting waste  management  contracts.  This 
raises  possible  Constitutional  issues  and  may 
lead  to  litigation  against  state  and  federal 
governments. 


Furthermore,  market-based  incentives  pro- 
vide the  answer  to  many  of  the  issues  associ- 
ated with  municipal  solid  waste.  Local  and 
municipal  governments  should  make  certain 
that  the  price  charged  for  waste  services  re- 
flects the  direct  and  indirect  costs,  including 
the  opportunity  cost  of  land  used,  closure 
and  post-closure  costs,  and  other  relevant 
costs.  Variable  rate  pricing,  where  the  price 
charged  for  waste  services  changes  with  the 
weight  or  volume  that  each  household  pro- 
duces, can  have  numerous  benefits.  Our  eval- 
uation of  such  programs  that  "get  the  price 
right"  indicates  that  the  pricing  of  disposal 
services  can  dramatically  reduce  the  volume 
of  waste  disposed  and  increase  recycling.  It 
is  logical,  therefore,  that  if  the  volume  of 
waste  decreases,  there  will  be  less  need  to  ex- 
port waste  to  other  states. 

Finally,  I  would  note  that  the  recently 
promulgated  rule  governing  municipal  solid 
waste  landfills  is  fully  protective  of  human 
health  and  the  environment;  over  time,  the 
public's  reluctance  to  permit  new  landfills  to 
be  sited  should  abate  as  a  result  of  these  new 
highly  protective  standards.  As  you  may 
know,  states  have  been  improving  their  solid 
waste  laws  and  as  a  result  thousands  of  sub- 
standard local  landfills  will  close  because  of 
these  laws  and  the  new  federal  rule.  The  mu- 
nicipal waste  previously  disposed  locally  will 
in  many  cases  be  shipped  to  larger  new  re- 
gional landfills  that  may  or  may  not  be  lo- 
cated in  the  same  state.  EPA  recognized  this 
outcome  when  developing  this  rule.  Landfills 
will  be  more  expensive  as  a  result  of  these 
more  stringent  design  standards.  In  general, 
landfills  will  need  to  be  larger  in  order  to 
economically  justify  the  investment  needed 
to  comply  with  the  standards.  However,  EPA 
believes  it  better  for  communities  to  ship 
waste  further  away  to  larger,  safer  landfills 
than  to  continue  to  dispose  of  it  in  poten- 
tially unsafe  local  landfills. 

The  Administration  believes,  for  reasons 
set  out  above,  that  there  should  be  no  au- 
thorities created  that  operate  as  a  ban  on 
interstate  waste  transport. 

I  have  attached  additional  information  on 
interstate  waste  transport  issues  in  Attach- 
ment A,  where  you  will  find  a  copy  of  the 
April  30.  1992  testimony  addressing  this 
issue.  The  testimony  was  given  by  Don  R. 
Clay.  EPA's  Assistant  Administrator  for 
Solid  Waste  and  Emergency  Response,  before 
the  House  Subcommittee  on  Transportation 
and  Hazardous  Materials  of  the  Committee 
on  Energy  and  Commerce. 

You  also  requested  information  about  in- 
stances when  Congress  has  waived  the  Com- 
merce Clause  to  permit  states  to  ban  or  im- 
pose differential  fees  on  out-of-state  prod- 
ucts. This  information  is  provided  in  attach- 
ments B  and  C.  AtUchment  B  is  a  copy  of  a 
Congressional  Research  Service  report  on 
the  Constitutional  issues  associated  with  the 
import  of  solid  waste.  Attachment  C  is  an 
amicus  brief  providing  information  on  stat- 
utes in  which  Congress  has  removed  Com- 
merce Clause  limitations  on  State  regu- 
latory authority,  additional  examples  are 
found  in  Attachment  D. 

I  hope  you  will  find  this  information  use- 
ful. If  we  can  be  of  further  technical  assist- 
ance on  this  issue,  please  have  your  staff 
contact  James  Berlow,  Director  of  the  RCRA 
Reauthorization  Project,  on  202-260-4622. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  letter  from  the  standpoint  of 
the  President's  program. 
Sincerely, 

Don  R.  Clay, 
Assistant  Administrator. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legrislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 

Mr.  MCCONNELL.  Mr.  President,  I 
wish  to  speak  first  to  the  underlying 
bill  and  then  make  a  couple  of  brief  ob- 
servations about  the  pending  amend- 
ment. 

KENTUCKY  NEEDS  THE  AUTHORITY  TO  REGULATE 
OUT-OF-STATE  WASTE 

Mr.  President,  you  may  remember 
the  now  infamous  voyage  of  the  New 
York  garbage  barge  back  in  1987,  which 
took  its  pungent  cargo  on  a  journey 
down  our  eastern  coast.  It  came  to 
symbolize  our  Nation's  burgeoning 
solid  waste  problems.  Since  then,  many 
communities  have  taken  action  to 
manage  the  waste  they  generate,  but 
many  have  done  nothing. 

In  New  York  alone,  trash  exports  hit 
a  record  3.8  million  tons  in  1991,  more 
than  double  the  amount  of  trash  ex- 
ported when  the  garbage  barge  was 
making  its  rounds  half  a  decade  ago. 

Last  week,  a  train  carrying  2,000  tons 
of  Northeast  garbage  was  making  the 
rounds  throughout  the  Midwest.  This 
so-called  trash  train  tried  to  deposit  its 
cargo  into  Midwestern  landfills.  Unable 
to  find  a  taker,  the  train  headed  back 
home  where  its  cargo  was  disposed  of 
in  New  York's  Fresh  Kills  landfill. 

And,  just  yesterday.  Mr.  President,  19 
boxcars  of  municipal  waste  were  dis- 
covered near  an  abandoned  mine  in 
Muhlenberg  County,  KY.  Local  officials 
believe  it  is  from  the  Northeast. 

That  is  why  we  are  here  today.  The 
solid  waste  problem  continues.  But  un- 
like the  communities  back  East  that 
can  deal  with  their  garbage  problems 
by  exporting  it  to  places  far  away,  the 
folks  in  Kentucky  can  do  little  to  keep 
trash  out  from  other  States. 

Mr.  President,  my  colleagues  may  be 
surprised  to  find  out  that  in  1991.  Ken- 
tucky, like  New  York,  was  a  net  ex- 
porter of  municipal  solid  waste,  but  it 
hasn't  always  been  that  way. 

My  position  on  this  issue  is  based  on 
where  Kentucky  has  been,  and  where 
Kentucky  is  going  if  Congress  does  not 
give  States  the  authority  to  limit  out- 
of-State  waste.  As  recently  as  1990,  half 
a  million  tons  of  out-of-State  trash  was 
dumped  in  Kentucky,  filling  landfills 
and  contaminating  groundwater.  The 
citizens  of  my  State  were  powerless  to 
stop  it. 

Unless  Congress  acts,  my  State  may 
once  again  become  the  dumpster  for 
the  rest  of  the  United  States. 

Today,  it  looks  like  we  may  have 
reached  the  long  awaited  consensus  on 
interstate  waste  legislation.  We  may 
have  finally  reached  a  point  where  we 
are  willing  to  give  States  the  authority 


they  need  to  control  waste  from  out- 
side their  borders.  I  want  to  thank  the 
distinguished  Senator  from  Indiana 
who  has  pursued  this  issue  with  vigor 
and  determination.  Without  his  leader- 
ship, we  could  never  have  come  this 
far. 

I  am  proud  to  have  worked  closely 
with  the  Senator  from  Indiana  since 
interstate  waste  first  became  an  issue. 
Trash  is  not  a  glamorous  subject,  and 
it  often  seemed  that  we  would  never 
reach  consensus  on  interstate  waste 
legislation. 

Back  in  1990,  I  introduced  a  bill  to 
allow  States  to  charge  higher  fees  for 
disposal  of  waste  coming  from  other 
States.  My  rationale  was  that  tax- 
payers in  States  with  a  surplus  of  land- 
fill capacity  should  not  be  subsidizing 
States  that  have  not  invested  in  re- 
sponsible waste  management.  While 
my  bill  did  not  pass  the  Senate,  a  simi- 
lar measure  that  I  cosponsored  with 
the  Senator  from  Indiana  did  pass  the 
Senate  as  a  floor  amendment  with  68 
votes.  Unfortunately,  our  langruage  was 
stripped  in  conference. 

I  testified  twice  before  the  sub- 
committee on  Environmental  Protec- 
tion, chaired  by  the  distinguished  man- 
ager for  the  majority.  I  discussed  the 
necessity  and  urgency  of  passing  inter- 
state waste  legislation  for  Kentucky. 

Last  September,  I  supported  the  Sen- 
ator from  Indiana's  efforts  to  introduce 
an  interstate  waste  amendment  to  the 
Department  of  the  Environment  Act. 
While  Senator  Coats  eventually  re- 
frained from  offering  his  amendment, 
the  prospect  of  such  legislation  coming 
to  the  Senate  floor  effectively  brought 
into  focus  the  urgency  of  this  crisis. 

Later  that  year,  I  cosponsored  legis- 
lation to  give  the  United  States  more 
leverage  to  limit  the  amount  of  waste 
coming  across  our  border  from  Canada. 

In  March  of  this  year,  I  joined  the 
Senator  from  Indiana  again  in  intro- 
ducing legislation  to  empower  States 
and  local  governments  to  check  the 
flow  of  garbage  into  their  commu- 
nities. Our  innovative  approach  was 
yet  another  alternative  we  offered  to 
solve  the  interstate  waste  issue. 

And  just  2  months  ago,  I  was  happy 
to  be  a  part  of  the  effort  to  refine  the 
interstate  waste  legislation  hammered 
out  by  the  Environment  Committee,  to 
give  States  the  authority  to  freeze 
trash  at  certain  grandfathered  land- 
fills. This  change  has  been  incor- 
porated into  the  bill  before  the  Senate 
today. 

Despite  all  of  our  combined  efforts, 
however,  unless  Congress  passes  the 
Interstate  Transportation  of  Municipal 
Waste  Act,  States  like  Kentucky  will 
be  prohibited  by  the  so-called  dormant 
commerce  clause  of  the  Constitution 
from  protecting  themselves  from  out- 
of-State  waste. 

The  Supreme  Court  long  ago  ruled 
that  the  mere  presence  of  the  com- 
merce clause  prevents  States  from  leg- 


islating in  a  way  which  burdens  com- 
merce between  the  States.  While  Ken- 
tucky has  passed  a  comprehensive  stat- 
ute which  has  had  the  effect  of  limiting 
the  amount  of  imported  solid  waste,  it 
is  not  clear  that  it  could  withstand  a 
constitutional  challenge  under  this 
legal  doctrine,  particularly  in  light  of 
recent  court  decisions. 

The  Supreme  Court  spoke  directly  to 
the  issue  of  interstate  transport  of 
waste  back  in  the  1978  case  of  Philadel- 
phia versus  New  Jersey.  In  this  case, 
the  Supreme  Court  struck  down  a  New 
Jersey  statute  barring  the  disposal  of 
trash  originating  outside  its  borders. 
The  Court  ruled  that  waste,  although 
not  a  valued  commodity,  is  covered  by 
the  commerce  clause,  and  that  the  New 
Jersey  statute  excessively  burdened 
interstate  commerce. 

Since  New  Jersey's  statute  explicitly 
discriminated  on  the  basis  of  State  of 
origin,  it  was  found  to  be  "virtually 
per  se  illegal."  In  other  words,  since 
the  statute  explicitly  barred  out-of- 
State  trash,  it  is  presumed  to  be  un- 
constitutional, unless  the  Government 
can  show  that  the  statute  is  narrowly 
tailored  to  achieve  a  compelling  State 
interest.  Mr.  President,  I  could  prob- 
ably count  on  one  hand  the  number  of 
State  statutes  that  have  passed  this 
rigorous  legal  test. 

But  that's  not  the  last  word  Mr. 
President.  Other  Supreme  Court  deci- 
sions in  other  contexts  indicate  that 
States  must  adhere  to  a  much  more 
rigorous  standard  than  the  one  enun- 
ciated in  Philadelphia  versus  New  Jer- 
sey. Back  in  1951,  the  Court  ruled  in 
Dean  Milk  Co.  versus  Madison  that  dis- 
crimination against  interstate  com- 
merce need  not  be  explicit.  In  Dean 
Milk,  the  Court  found  a  Madison,  WI, 
ordinance  requiring  milk  to  be  proc- 
essed within  5  miles  of  the  city's 
central  square  unconstitutional,  even 
though  it  discriminated  against  both 
in-State  and  out-of-State  milk  produc- 
ers. Thus,  even  if  the  statute  does  not 
discriminate  on  its  face,  if  its  efTect  is 
to  burden  interstate  commerce,  the 
statute  must  pass  the  high  narrowly 
tailored  standard  and  achieve  a  com- 
pelling State  objective.  The  Supreme 
Court  could  easily  apply  this  reasoning 
to  overturn  Kentucky's  solid  waste 
management  plan  which  has  effectively 
curtailed  imports  of  trash  from  out-of- 
State,  without  explicitly  prohibiting 
such  imports. 

Further,  a  State  statute  that  dis- 
criminates in  no  way  against  inter- 
state commerce  must  still  justify  its 
burden  on  commerce  between  the 
States.  Many  State  statutes  have  been 
struck  down  by  the  Supreme  Court 
simply  because  their  effect  was  "so 
slight  or  problematic  as  not  to  out- 
weigh the  national  interest  in  keeping 
interstate  conrmierce  free  from  inter- 
ferences which  seriously  impede  it." 

As  my  colleagues  can  see,  the  Su- 
preme Court  has  erected  substantial 
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hurdles  which  States  must  surmount 
before  they  can  impede  interstate  com- 
merce. Unfortunately,  the  consequence 
is  that  it  is  virtually  impossible  for  a 
State  to  restrict  the  importation  of 
out-of-State  waste  without  a  specific 
delegation  of  Congrress'  plenary  com- 
merce power.  Any  solution,  without 
such  a  delegation,  is  subject  to  a  con- 
stitutional challenge. 

That  is  why  this  interstate  waste  leg- 
islation is  vitally  important  to  my 
State. 

As  I  said  earlier,  my  State  received 
half  a  million  tons  of  out-of-State  gar- 
bage in  1990.  Since  then,  Kentucky  has 
enacted  a  comprehensive  solid  waste 
management  law  which  require^  each 
county  to  plan  for  its  waste  manage- 
ment needs  for  the  next  10  years.  The 
new  plan  seems  to  be  working  fine.  But 
it  is  likely  that  Kentucky's  laws  could 
fail  the  constitutional  test,  especially 
in  light  of  the  recent  Supreme  Court 
decision  in  Fort  Gratiot  versus  Michi- 
gan Department  of  Natural  Resources. 

If  there  was  ever  a  doubt  on  how  the 
Court  stood  on  interstate  waste  re- 
strictions, it  was  laid  to  rest  in  this 
case. 

In  Fort  Gratiot,  the  high  court 
struck  down  Michigan's  comprehensive 
solid  waste  management  plan.  Michi- 
gan's law  was  the  model  upon  which 
Kentucky's  plan  was  based.  Although 
some  differences  exist  with  Michigan's 
law,  Kentucky's  solid  waste  manage- 
ment plan  is  now  vulnerable  to  a  con- 
stitutional challenge. 

Today,  Congress  can  make  it  crystal 
clear  that  States  have  the  authority  to 
regulate  the  flow  of  municipal  solid 
waste  into  their  State  by  passing  this 
bill.  Only  with  such  an  explicit  delega- 
tion of  this  authority  can  States  be 
certain  that  they  are  acting  within  a 
constitutional  framework. 

Mr.  President,  there  seems  to  be  a 
broad  consensus  today  on  giving  States 
the  authority  to  regulate  the  amount 
of  municipal  waste  coming  over  their 
borders.  I  am  hopeful  we  can  pass  this 
much  needed  legislation  to  allow  local 
communities  to  control  their  own  envi- 
ronments, and  to  plan  for  their  futures. 

For  States,  like  mine  that  des- 
perately need  the  protection  afforded 
by  this  legislation,  I  cannot  and  will 
not  support  controversial  or  unrelated 
amendments  that  could  jeopardize  the 
passage  of  an  interstate  waste  bill  this 
year.  Otherwise,  small  communities 
throughout  Kentucky  could  be  left  vul- 
nerable to  huge  waste  imports  by  a 
legal  challenge  to  my  State's  waste 
management  plan. 

If  the  members  of  this  body  truly 
want  to  resolve  the  interstate  waste 
crisis,  I  urge  them  to  oppose  any 
amendment  that  does  not  deal  specifi- 
cally with  the  interstate  transpor- 
tation of  municipal  waste. 

Support  for  any  crippling  amendment 
would  probably  mean  no  legislation  at 
all,  which  certainly  would  leave  States 


such  as  mine  unprotected.  So  I  hope  we 
could  avoid  ajnendments  that  are  not 
directly  related  to  the  subject  of  the 
legislation  before  us. 

The  Coats  amendment,  which  I  un- 
derstand is  the  pending  business,  is  cer- 
tainly relevant  and  closes  a  giant  loop- 
hole in  this  bill.  The  bill,  the  underly- 
ing bill,  prevents  Governors  from  exer- 
cising authority  to  stop  out-of-State 
trash  if  it  would  interfere  with  private 
contracts.  The  problem,  Mr.  President, 
is  that  no  one  knows  how  many  private 
contracts  are  out  there.  There  could  be 
1  million  of  them.  If  we  do  not  remove 
the  exemption  for  private  contracts, 
trash  could  still  pour  through  the  loop- 
hole in  unprecedented  amounts.  It 
could  well  defeat  the  entire  purpose  of 
the  legislation. 

Because  of  this.  I  would  support 
striking  the  language  of  the  bill  which 
prevents  interference  with  private  con- 
tracts. As  Senator  Coats  has  indicated, 
it  is  constitutional.  With  the  Chafee 
second-degree  amendment,  the  Coats 
amendment  maintains  the  status  quo 
and  does  not  interfere  with  State  laws 
or  State  constitutions.  I  think  the 
Coats  amendment  and  the  Chafee  sec- 
ond-degree amendment  will  strengthen 
the  bill  and  be  in  the  best  interest  of 
making  sure  that  the  underlying  legis- 
lation does  what  it  is  intended  to  do. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  it  is 
hard  to  get  excited  about  the  legisla- 
tion that  is  before  us.  I  think  its  very 
presence  underscores  some  of  its  prob- 
lems. For  a  long  time  this  issue,  gar- 
bage, has  been  raised  periodically  by 
any  number  of  Senators,  most  of  whom 
want  to  find  a  resolution  to  the  issue. 
For  a  number  of  years  I  know  the  En- 
vironment and  Public  Works  Commit- 
tee has  worked  very  hard  to  try  to  get 
a  solution  to  this  problem  on  the  larger 
issue  of  RCRA.  the  Resource  Conserva- 
tion and  Recovery  Act.  Throughout 
these  discussions — which  periodically 
would  degenerate  into  amendments  of- 
fered on  the  floor  to  various  appropria- 
tions bills — I  have  called  for  a  com- 
prehensive and  fair  approach.  Com- 
prehensive because,  frankly,  we  are  ad- 
dressing an  industry  as  old  as  society 
itself— garbage. 

Garbage  moves  in  commerce,  wheth- 
er we  like  it  or  not,  just  like  most 
other  goods.  It  is  not  some  kind  of  spe- 
cial element.  It  is  not  some  kind  of 
special  force  or  unique  property.  It  is 
an  object  of  commerce,  and  not  unlike 
grain  or  steel  or  consumer  goods. 

The  fact  is  that  over  80  percent  of  all 
States  export  garbage.  Over  80  percent 


of  the  States  in  this  country  take  gar- 
bage that  their  citizens  produce  and  ex- 
port it  to  another  State  that  accepts 
it.  An  estimated  15  million  tons  of  gar- 
bage is  shipped  interstate  every  year— 
15  million  tons  every  year  goes  from 
one  State  to  another  State.  Sixteen 
States  and  the  District  of  Columbia  ex- 
port more  than  100,000  tons  annually. 

So  what  does  all  of  this  transport  of 
garbage  across  State  lines  imply?  What 
it  implies  is  obvious.  This  is  very  big 
business.  Some  people  are  making  a  lot 
of  money  taking  garbage  from  one 
place  and  transporting  it  to  another 
place. 

The  solution  to  this  garbage  crisis 
should  be  fair  because  change  is  not 
going  to  be  painless.  An  arbitrary,  ca- 
pricious policy  will  cost  jobs,  will  cre- 
ate uncertainty  and  force  localities  to 
face  11th  hour  changes  with  few  alter- 
natives and  no  guidance. 

Clearly,  given  the  amendment  that  is 
pending,  we  have  abandoned  the  con- 
cept of  a  comprehensive  solution.  In 
fact  I  think  we  have  the  opposite.  It  is 
a  kind  of  rifle  shot  that  allows  a  Gov- 
ernor to  abrogate  contracts  that  are  al- 
ready in  existence,  a  contract  that  was 
entered  into  in  good  faith  by  a  party  in 
one  State  and  a  party  in  another 
State — a  contract,  for  example,  "that 
would  say  that  citizens  of  Minnesota 
could  agree  to  send  their  garbage  to 
citizens  of  South  Dakota,  or  Wisconsin, 
or  New  Jersey  for  a  10-year  period  if 
someone  in  New  Jersey,  or  Wisconsin, 
or  South  Dakota  agreed  to  accept  that 
garbage.  That  would  have  been  a  con- 
tract entered  into  by  two  private  par- 
ties. What  this  amendment  does  is  to 
allow  the  Governor  of  the  State  to  ab- 
rogate that  contract. 

Clearly  this  only  deals  with  a  very 
small  part  of  the  overall  issue.  I  would 
argue  that  the  Environment  and  Public 
Works  Committee  has  tried  to  move  a 
more  comprehensive  bill  but  the  var- 
ious interests  involved  in  the  business 
have  blocked  a  comprehensive  bill. 

So  today  the  Senate  is  considering 
whether  we  should  leave  the  loaf  and 
take  a  bite  instead.  I  hope  that  we  will 
not. 

Let  me  make  one  thing  that  is  fairly 
obvious  even  clearer,  and  that  is  that 
in  New  Jersey  we  are  activists  on  the 
issue  of  garbage.  Our  waste  exports 
have  been  dropping  and  our  recycling 
rates  are  increasing.  We  have  sited  new 
waste  disposal  facilities.  In  most 
States  there  is  gridlock,  but  not  in 
New  Jersey.  We  have  reduced  waste 
volumes.  Our  statewide  mandatory  re- 
cycling program  is  really  state  of  the 
art. 

The  bill  has  plenty  of  stick,  though, 
for  States  such  as  New  Jersey  that  do 
find  themselves  in  a  position  of  export- 
ing garbage.  It  has  a  stick  but  no  car- 
rot. 

We  need  help  in  finding  new  answers 
to  the  old  problem,  and  I  do  not  see 
that  in  this  bill.  We  need  encourage- 
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ment  for  packaging  of  products  that 
are  easy  to  reuse,  to  recycle,  to  com- 
post. You  will  not  find  any  of  these 
subjects  addressed  in  this  bill. 

What  you  will  find  in  the  bill  is  real 
enough,  though.  Under  the  bill,  after  it 
becomes  law,  a  Governor  for  the  first 
time  will  be  able  to  make  new  landfills 
completely  off  limits  to  out-of-State 
garbage.  This  is  not  a  small  change. 
This  will  lead  to  a  dramatic  change  in 
the  way  municipal  solid  waste  is  han- 
dled. 

It  will  probably  do  nothing,  however, 
to  improve  the  environment.  It  will  not 
make  new  jobs.  In  fact,  the  opposite 
could  occur. 

But  the  path  is  clear  and  the  passage 
of  this  bill  is  clear.  That  is  that  each 
State  is  going  to  have  to  figure  out 
how  it  manages  its  own  solid  waste, 
whether  that  State  is  one  of  the  least 
densely  populated  States,  such  as  the 
State  of  the  manager  of  the  bill.  Mon- 
tana, or  whether  it  is  one  of  the  most 
densely  populated  States,  such  as  the 
one  represented  by  the  minority  man- 
ager of  the  bill.  Rhode  Island,  or  my 
own  State.  States  are  simply  going  to 
have  to  come  to  terms  with  the 
amount  of  solid  waste  that  each  pro- 
duces and  manage  that  solid  waste. 

What  we  really  are  asking  is  that  the 
transition  be  an  orderly  one.  There  is 
no  question  about  the  direction  that 
we  are  headed.  But  it  is  also  clear  that 
the  attitude  of  cutting  it  off  imme- 
diately is  an  attitude  that  will  help  no 
one.  The  fact  of  the  matter  is  that  gar- 
bage is  a  tough  issue.  But  surely  it  is 
not  a  rationale  for  another  war  be- 
tween the  States.  New  Jerseyites,  as  I 
tried  to  make  clear,  are  no  strangers  to 
solid  waste  imports.  Up  until  1988,  in 
fact,  more  waste  came  into  the  State  of 
New  Jersey  than  left  the  State  of  New 
Jersey.  New  Jerseyites  did  not  appre- 
ciate out-of-State  garbage  and  tried  to 
shut  off  the  flow,  and  particularly  tried 
to  shut  off  a  now  of  Pennsylvania's 
solid  waste. 

I  remember  in  one  of  my  early  events 
as  a  Senator  going  to  all  21  counties  in 
the  State  of  New  Jersey  in  1  day.  It  was 
an  effort  to  demonstrate  how  small  the 
State  is,  how  accessible  it  is,  and  how 
diverse  it  is.  One  of  those  stops  was  at 
a  gigantic  garbage  dump  in,  I  think, 
Gloucester  County.  There,  the  TV  cam- 
eras paused  with  me  standing  at  the 
dump  talking  about  the  trucks  that 
were  passing  every  30  seconds,  each 
with  the  name  on  the  side  of  the  truck 
"The  Philadelphia  Sanitation  Solid 
Waste  Disposal  Department."  In  other 
words,  the  Philadelphia  garbage  was 
being  dumped  in  New  Jersey,  and 
dumped  in  New  Jersey,  and  dumped  in 
New  Jersey. 

So  New  Jerseyites  are  not  coming 
new  to  the  problem  of  solid  waste,  nor 
are  we  new  to  the  thought  of  not  liking 
solid  waste  coming  from  out-of-State. 
We  would  like  to  have  blocked  that  at 
one    point.    But   there   was   only   one 


thing  that  intervened,  and  that  is  the 
commerce  clause  of  the  U.S.  Constitu- 
tion, not  an  insignificant  issue. 

I  mean  there  was  a  time  when  you 
went  from  one  State  to  another  State — 
many,  many,  many  years  ago  in  the  in- 
fancy of  our  country— that  there  were 
tariffs  charged  among  the  various 
States.  The  purpose  of  the  conrunerce 
clause  is  not  to  impede  in  interstate 
commerce,  not  to  allow  the  Governor 
of  a  State  to  say  you  shall  not  be  able 
to  bring  into  my  State  lumber  or  steel 
or  a  particular  kind  of  lumber  or  a  par- 
ticular kind  of  steel.  The  interstate 
commerce  clause  is  a  very  fundamental 
aspect  of  our  national  economy.  And 
when  we  get  into  saying  that  we  put  an 
impediment  in  the  way  of  the  flow  of 
those  goods,  we  are  essentially  moving 
more  toward  a  fragmented  political 
economy.  \^     _      ^^ 

So  when  we  in  New  Jersey  saw  Penn- 
sylvania's waste  coming  in,  or  New 
York's  waste  coming  in,  and  wanted  to 
stop  it,  we  came  four  square  against 
the  commerce  clause  of  the  U.S.  Con- 
stitution. What  happened  is  no  mys- 
tery. Our  landfills  filled  up  with  the 
waste  from  other  States.  Many  of  those 
landfills  were  closed  because  they  were 
environmentally  unsound.  People  were 
dumping  everything  in  these  solid 
waste  landfills.  They  were  dumping  the 
most  toxic  materials.  They  were  dump- 
ing rubber  tires.  They  were  dumping 
wet  garbage.  They  were  dumping  every 
possible  imaginable  thing.  Our  landfills 
filled  up  with  the  garbage  that  came 
from  our  neighboring  States. 

In  the  1970's,  New  Jerseyites  used 
over  300  landfills  statewide,  300  land- 
fills in  one  small  State,  many  of  them 
being  filled  up  by  out-of-State  garbage. 
A  lot  of  those  landfills  were  sub- 
standard, environmentally  unsound. 
Today,  over  half  of  New  Jersey's  gar- 
bage in  solid  waste  ends  up  in  just  12 
landfills:  from  300  landfills  to  about  12 
landfills. 

For  the  last  decade,  we  in  New  Jersey 
have  struggled  with  this  solid  waste 
problem,  and  I  might  say  we  struggled 
with  it  in  a  way  that  most  States  have 
yet  even  to  consider.  For  a  number  of 
years  in  the  1980's  we  found  that  people 
were  passing  the  buck.  State  govern- 
ment was  passing  it  to  the  counties, 
the  counties  were  passing  it  to  the  pub- 
lic utility  commission,  and  the  public 
utility  commission  was  passing  it  back 
to  the  county.  Very  little  got  done.  But 
at  least  people  began  to  see  that  busi- 
ness as  usual,  which  was  inaction, 
could  not  be  a  prescription  for  the 
long-term  problem,  because  the  land- 
fills were  filling  up,  and  the  landfills 
were  closing.  Therefore  when  we  used 
the  word  crisis,  we  in  New  Jersey  know 
what  that  means. 

In  the  last  decade  the  cost  of  trash 
disposal  in  New  Jersey  has  gone  up  no 
less  than  600  percent — 600  percent  in 
one  decade;  to  more  than  $110  per  ton. 

Imagine  someone  who  used  to  put 
their   garbage   out   once   a   week   and 


somebody  would  come  and  pick  it  up. 
It  is  a  little  bit  like  the  water  charge 
in  many  places  in  this  country;  you 
never  even  noticed  it.  Then  on  top  of 
higher  college  costs,  on  top  of  higher 
health  care  costs,  on  top  of  higher 
State  and  local  taxes,  now  you  have  a 
total  bill  that  amounted  to  nearly 
$1,500  over  a  year  possibly.  It  was  a 
startling  figure  to  people,  more  than 
$110. 

What  is  the  point  to  be  made?  That 
when  you  collect  garbage,  and  you  do 
not  have  a  nearby  landfill  to  put  the 
garbage  in,  you  have  to  pay  higher 
costs  to  take  the  garbage  a  further  dis- 
tance to  another  State,  to  another  pri- 
vate landfill,  in  a  contract  between  two 
private  entities,  the  transporter  and 
the  private  landfill.  Or  you  have  to  pay 
more  to  build  a  recycling  center,  a 
composting  process,  or  an  incinerator. 

So  whatever  we  say  about  the  cost  of 
disposing  of  garbage,  we  know  one 
thing:  It  is  going  to  be  more  expensive 
nationwide.  In  New  Jersey  we  know 
that  well  because,  as  I  said,  the  cost  of 
disposing  of  a  ton  of  garbage  has  gone 
up  600  percent. 

Anyone  familiar  with  the  solid  waste 
issue  knows  there  is  no  obvious  solu- 
tion or  a  miracle  technology  at  issue. 
Suddenly  there  is  not  going  to  be  some- 
one who  invents  a  liquid  that  you  can 
spray  on  garbage  that  will  make  it  dis- 
appear. You  have  to  take  it  somewhere, 
and  you  have  to  deposit  it,  and  that 
costs  money.  Of  course  siting  also  pre- 
sents enormous  problems.  Some  of  my 
colleagues  may  not  be  able  to  appre- 
ciate the  difficulty  of  creating  new 
waste  management  facilities  in  a  State 
such  as  New  Jersey,  where  on  average 
1,000  people  live  in  each  square  mile 
and  in  some  places  40,000  people  live  in 
each  square  mile.  Imagine  40,000  people 
in  a  square  mile — the  phrase  not  in  my 
backyard  takes  on  new  meaning  when 
the  backyards  are  jammed  together  so 
closely.  That  does  not  mean  not  in  my 
small  municipality,  where  3,000  people 
live  in  a  county  or  where  there  are  5  or 
6  small  towns  with  6,000  or  8.000  or 
10.000  people,  but  in  a  State  where  1 
county  will  have  people  living  in  a  den- 
sity of  40,000  per  square  mile.  This  is  a 
total  order  of  magnitude  difference. 

It  is  no  secret  that  New  Jersey,  as  I 
said,  now  exports  quantities  of  solid 
waste.  Frankly,  I  am  not  proud  of  it, 
and  New  Jerseyans  are  not  proud  of  it. 
but  we  are  not  sitting  back  and  count- 
ing on  the  wide  open  spaces  of  other 
States  as  our  long-term  waste  solution. 
As  I  said.  New  Jersey  is  being  aggres- 
sive. We  are  being  responsible.  Waste 
exports  axe  decreasing  dramatically. 

New  Jersey's  program  defined  the 
term  "state  of  art"  for  statewide  man- 
datory recycling  programs.  We  have 
made  waste  reduction  and  recycling 
first  order  priority.  Sixty  percent  recy- 
cling is  the  goal  in  a  few  years.  We  are 
doing  outstanding  work  on  plastics  re- 
cycling and  waste  composting.  In  this 
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body,  I  have  grotten  funds  appropriated 
for  recycling  tires  and  plastics  and  re- 
cycling lead  batteries.  We  are  on  the 
cutting  edge.  The  fact  of  the  matter  is 
that  you  cannot  turn  a  switch  and  sud- 
denly recycle  everything.  You  need  a 
transition  period,  and  that  is  what  our 
hope  was  for  this  legislation. 

Again,  the  point  I  made  earlier:  mu- 
nicipal solid  waste  disposal  is  an  indus- 
try. People  make  money  out  of  it.  It  is 
not  some  kind  of  public  service.  It  is  an 
industry  where  people  make  money. 
The  relationship  that  exists  between 
citizens,  haulers,  and  disposal  facilities 
is  driven  by  economics  and  driven  by 
custom.  Both  of  those  ase  important.  If 
you  have  a  State  fllling  up  with  gar- 
bage, it  is  going  to  cost  you  more.  That 
is  economics,  either  to  build  a  recy- 
cling facility  or  to  ship  it  to  a  distant 
SUte. 

It  is  not  going  to  be  the  same  as  it 
was.  It  cannot  be  the  same.  It  is  going 
to  cost  more,  as  each  of  us  eats  yet  an- 
other hamburger  wrapped  inside  cello- 
phane, placed  in  a  plastic  package  in- 
side another  plastic  package  that  we 
throw  out  and  expect  somebody  to  get 
rid  of.  As  long  as  we  are  consuming 
things  as  rapidly  as  we  are  in  this  soci- 
ety and  throwing  things  out,  they  have 
to  go  somewhere.  They  have  to  be  dis- 
posed of,  and  that  will  be  a  function  of 
money. 

If  we  can  get  a  recycling  industry 
where  people  can  make  money  taking 
your  wrappers  and  newspapers  and 
your  goods,  metal  cans,  and  so  forth, 
that  you  throw  away  and  recycle  those, 
then  we  are  going  to  begin  to  get  some- 
thing that  works.  We  are  going  to 
begin  to  get  something  that  acceler- 
ates. We  are  going  to  begin  to  make 
money  cleaning  up  the  mess.  Now  we 
only  make  money  moving  the  mess 
around  from  one  place  to  another. 

So  economics  is  going  to  drive  this 
process,  and  so  is  custom.  There  is  not 
a  school  in  New  Jersey  that  I  visited 
since  New  Jersey  began  mandatory  re- 
cycling that  the  younger  the  student 
is,  the  easier  he  or  she  talks  about  re- 
cycling. When  we  started  mandatory 
recycling  in  New  Jersey — where  you 
had  to  put  different  colored  glass  in 
different  bags,  or  you  had  to  separate 
your  metal  cans  from  your  wet  gar- 
bage— you  would  have  thought,  ini- 
tially, that  people  could  not  possibly 
adjust,  that  this  would  be  an  act  of  be- 
havior modification  that  could  not 
take  place.  Yet,  I  find  when  I  visit 
schools,  if  kids  are  in  high  school,  they 
have  been  at  it  for  a  couple  of  years, 
and  if  they  are  in  grade  school,  they 
have  known  nothing  else.  A  kid  will 
raise  his  hand  from  time  to  time  and 
say,  "Senator,  what  should  I  do  to  get 
ray  parents  to  recycle?"  I  say,  "Talk  to 
them."  It  is  pretty  easy,  but  that  will 
require  a  change  in  custom.  There  was 
a  time  In  America,  when  you  were  driv- 
ing along  in  your  car  and  drinking 
your  Pepel  or  eating  a  hamburger  or 


cookies,  and  when  you  were  finished, 
you  threw  the  wrapper  out  on  the  road. 
You  threw  it  right  out  on  the  road. 

Over  a  period  of  time,  in  many 
places,  people  learned  maybe  it  is  not  a 
good  idea  to  throw  it  out  on  the  road. 
When  it  comes  to  garbage,  all  we  have 
been  doing  is  throwing  it  in  a  bag  and 
putting  it  out  on  the  street,  and  we  ex- 
pect somebody  is  going  to  pick  it  up 
and  make  it  disappear.  If  you  are  going 
to  have  to  change  customs  and  recycle 
more,  you  have  to  be  more  meticulous 
in  separating  this  garbage  and  putting 
this  in  one  place  and  that  in  another 
place.  It  is  not  a  terribly  serious  bur- 
den on  one's  behavior,  it  is  a  small 
change,  but  it  has  to  take  place  over  a 
very  large  number  of  people.  That  is 
what  I  mean  when  I  say  that  economics 
and  custom  both  have  to  change.  It  is 
going  to  be  more  expensive,  and  you 
are  going  to  have  to  be  a  little  more 
meticulous  in  how  you  get  rid  of  your 
solid  waste. 

Waste  management  has  been  pro- 
tected by  the  U.S.  conunerce  clause,  as 
I  tried  to  say,  because  that  is  just  what 
it  is — commerce.  It  is  like  trading 
grain,  trading  television  sets,  trading 
anything  else.  When  we  in  the  Senate 
consider  alternatives  to  the  status  quo, 
we  have  to  recognize  this  fact.  It  is  just 
commerce. 

The  State  of  New  Jersey  does  not 
haul  garbage  anywhere.  Let  us  make 
that  clear.  The  State  of  New  Jersey 
does  not  pick  garbage  up  and  deposit  it 
in  anybody  else's  State.  Literally  hun- 
dreds of  private  citizens  and  companies 
are  involved  in  that  process.  A  com- 
pany picks  up  my  garbage  and  goes  to 
Illinois  or  Pennsylvania,  or  to  various 
States.  An  individual  makes  a  deal 
with  another  individual,  and  that  is 
what  the  garbage  business  is.  As  much 
as  anyone  wants  to  change  this  system, 
sudden  change  will  not  occur  without 
potentially  enormous  costs. 

New  Jersey,  obviously,  exports  mu- 
nicipal waste.  As  I  said  in  the  begin- 
ning, so  do  42  other  States.  How  would 
those  42  other  States  be  affected?  What 
about  hazardous  waste — if  we  are  going 
to  allow  a  Governor  to  abrogate  con- 
tracts on  solid  waste  contracts  between 
two  individual  private  parties,  what 
about  contracts  on  hazardous  waste? 
700  million  pounds  of  hazardous  waste 
are  shipped  interstate  every  year.  What 
about  hazardous  waste?  Why  just  for 
garbage?  Do  you  want  hazardous  waste 
in  your  backyard?  Would  you  not  want 
your  Governor  to  be  able  to  say:  No, 
no,  no,  I  am  not  going  to  allow  any 
hazardous  waste  to  come  into  my 
State. 

What  about  nuclear  waste?  Who 
wants  that  in  their  backyard.  Do  you? 
I  do  not  think  you  do.  Do  you?  You  do 
not  want  it  in  your  backyard.  Let  the 
record  show  that  the  pages  are  all 
shaking  their  heads  and  saying,  no,  we 
do  not  want  nuclear  waste  in  our  back- 
yards, which  confirms  the  intelligence 
of  the  pages  in  the  U.S.  Senate. 


Should  we  allow  the  Governor  of 
your  State  to  say:  No,  no  nuclear  waste 
in  our  backyard;  we  do  not  want  it  in 
our  State?  The  Governor  of  every  State 
should  have  the  authority  to  say:  No 
nuclear  waste  in  my  State.  The  Gov- 
ernor should  have  the  authority  to  say: 
No  garbage  in  my  State  either.  No  haz- 
ardous waste  in  my  State,  no  nuclear 
waste  in  my  State.  And  pretty  soon, 
maybe  what  we  should  be  able  to  do  is 
put  a  tax  on  anything  that  comes  into 
our  State.  Want  to  solve  a  lot  of  the 
budget  problems  in  the  various  State 
capitals  in  this  country?  Let  us  forget 
the  commerce  clause,  and  let  them  tax 
things  that  come  into  their  State  that 
they  want  to  tax. 

This  little  exercise,  I  hope,  illus- 
trates the  need  for  caution  and  the 
need  to  act  with  prudence  and  foresight 
when  it  comes  to  deciding  whether  we 
are  going  to  give  this  kind  of  authority 
to  a  Governor,  particularly  when,  in 
many  cases,  these  things  can  be 
worked  out  among  Governors.  You 
have  regional  compacts,  and  you  can 
have  bistate  compacts  and  varieties  of 
things.  Why  do  we  want  to  intervene 
and,  at  the  Federal  level,  essentially 
abrogate  a  fundamental  aspect  of  the 
commerce  clause?  I  do  not  think  we 
want  to  do  that.  A  sudden  change  in 
the  rules  governing  the  export  of  solid 
waste  will  create  major  problems. 

It  could  create  major  problems  in  my 
State  of  New  Jersey.  A  ban  on  waste 
exports  or  all  sorts  of  new  barriers  to 
exports  may  make  for  a  good  press  re- 
lease at  the  door  of  my  State.  What- 
ever your  State  might  be,  I  stand  at 
the  door.  I  stopped  the  solid  waste  from 
coming  in. 

Then  let  us  draw  a  caricature  of  that 
person  who  is  sending  the  waste  to 
your  State.  Make  it  funny  if  you  can. 
Make  it  horrible.  Make  it  this  terrible 
person  who  is  sending  all  this  garbage 
into  your  State,  and  then  you  stand 
there  in  a  nice  blue  suit,  red-striped 
tie,  at  your  door  in  front  of  the  tele- 
vision camera  and  say,  I  stopped  the 
garbage,  elect  me.  That  is,  until  next 
year,  of  course,  or  the  year  after  that, 
or  the  year  after  that,  when  you  want 
to  export  the  garbage  because  your 
State  is  filled  up  and  now  you  need  to 
export.  But  that  will  be  down  the  road. 
I  will  not  have  to  worry  about  that.  I 
will  be  reelected. 

And  that,  of  course,  is  why  we  are  de- 
bating these  issues  on  the  floor  of  the 
U.S.  Senate.  Not  that  the  RCRA  does 
not  deserve  to  be  reauthorized  and 
modernized.  It  surely  does.  But  this 
particular  amendment  that  gives  the 
Governor  the  right  to  abrogate  a  solid 
waste  contract  is  really  a  step  back- 
ward. 

This  amendment  is  not  only  not  good 
policy  in  terms  of  the  commerce 
clause,  it  is  also  not  good  for  the  envi- 
ronment. Let  me  be  clear.  If  New  Jer- 
sey waste  or  any  waste  is  shipped  to 
dumps    that    are    substandard    dumps 
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that  are  leaking,  dumps  that  are  a 
threat  to  human  health  and  the  envi- 
ronment, It  has  to  be  stopped. 

We  have  an  obligration  to  change  the 
way  we  have  been  living  if  we  intend  to 
protect  our  planet.  What  has  garbage 
got  to  do  with  the  global  environment? 
You  know  there  is  the  environment 
that  you  can  talk  about  globally. 
There  is  the  environment  that  you 
have  to  talk  about  locally.  And  that 
has  everything  to  do  with  what  you 
eat,  consume,  and  what  you  do  with 
your  people  and  how  you  handle  gar- 
bage in  your  town  and  in  your  State. 

Now,  we  have  to  act,  when  we  find  a 
dump  that  is  leaking.  We  have  to  act 
by  closing  the  facility  or  forcing  it  to 
upgrade.  Remember  in  my  State,  ear- 
lier I  said  a  decade  ago  we  had  300 
dumps,  300  dumps.  Now  half  of  it  goes 
to  12  dumps.  What  happened  to  all  the 
other  dumps?  People  were  making 
money,  they  were  accepting  garbage, 
except  the  dumps  were  polluting,  the 
dumps  were  leaking  into  the  water  sup- 
ply, the  dumps  were  full  of  all  kinds  of 
toxics.  And  the  environment  frankly 
does  not  distinguish  between  east  coast 
garbage  and  west  coast  trash. 

Last  summer,  the  Environment  and 
Public  Works  Committee  had  a  hearing 
on  the  RCRA  bill.  At  that  hearing  the 
Governor  of  Indiana  testified,  as  did 
the  junior  Senator  from  Indiana,  about 
the  flood  of  east  coast  waste  coming 
into  their  State.  Keep  that  waste  out.  I 
am  at  the  door,  blue  suit,  red-striped 
tie.  I  stopped  the  bad  garbage  from 
coming  in.  All  you  people  who  pro- 
duced garbage  in  our  State,  that  is  not 
bad  garbage.  When  it  comes  in  from  the 
outside  it  is  bad  garbage. 

In  preparation  for  that  hearing,  I 
asked  my  staff  to  determine  how  much 
New  Jersey  waste  actually  goes  to  In- 
diana, since  that  was  the  kind  of  moti- 
vating factor  here.  They  checked  with 
the  New  Jersey  environmental  authori- 
ties, and  the  answer  that  came  back 
was  kind  of  surprising.  None.  None.  No 
New  Jersey  solid  waste  moves  legally 
to  Indiana.  Legally.  Illegally,  probably 
some  does.  Illegally,  probably  some 
comes  from  New  York  to  New  Jersey. 
Illegally,  some  goes  from  Wisconsin  to 
Minnesota.  It  is  business.  Some  of  it  is 
legitimate;  some  of  it  Is  not. 

You  say,  did  you.  Senator,  you  said 
legally?  It  is  an  unfortunate  fact  that 
solid  waste  at  times  moves  illegally. 
We  all  have  seen  the  television  expose, 
where,  for  example,  an  illegal  mover 
takes  the  solid  waste,  collects  it  in  liq- 
uid form,  and  giant  trucks  scoot  across 
the  State  line  and  spray  it  out  on  the 
side  road. 

Garbage  is  no  different.  Some  of  it 
moves  illegally. 

So  I  made  a  suggestion:  Instead  of  ar- 
guing together,  why  did  not  New  Jer- 
sey and  Indiana  coordinate  environ- 
mental agencies  and  crack  down  on 
these  illegal  dumpers?  Whether  that 
was  the  reason,  or  whether  the  States 
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had  their  own  initiative  and  took  it, 
they  got  together,  to  their  great  credit, 
and  because  of  a  cooperative  enforce- 
ment pact  agreed  to  by  the  Governor  of 
New  Jersey,  Governor  Florio,  and  the 
Governor  of  Indiana,  Governor  Bayh, 
illegal  dumpers  have  been  turned  back 
from  Indiana. 

Under  the  agreement  they  will  and 
have  been  prosecuted  in  New  Jersey, 
and  right  now  New  Jersey  and  Ohio  are 
in  final  negotiations  for  a  similar  bi- 
State  pact.  Those  are  positive  changes. 
That  is  really  dealing  with  the  prob- 
lem. The  problem  is  not  the  private 
firm  in  New  Jersey  that  makes  the 
agreement  with  the  private  firm  in 
Pennsylvania  to  take  the  garbage  for  5 
years  while  we  build  our  recycling  and 
waste  disposal  facilities  to  handle  our 
own  garbage.  The  problem  is  the  illegal 
garbage  that  moves.  And  here  was  an 
agreement  that  works,  and  another 
agreement  in  the  making  that  will 
work. 

It  is  good  policy.  The  Governors  are 
working  together.  Why  can  we  not? 

Frankly,  we  need  to  look  beyond  pol- 
itics. If  our  goal  is  good  policy  we  need 
to  consider  what  actually  can  happen. 
And  that  is  no  small  point. 

Historically,  New  Jersey  became  a 
waste  exporter,  not  because  of  irre- 
sponsible behavior  but  because  we  saw 
dumps  that  were  threats  to  the  envi- 
ronment. So  we  closed  those  dumps, 
and  could  no  longer  deposit  the  gar- 
bage in  New  Jersey.  We  closed  them. 
They  were  threatening  our  environ- 
ment. 

Other  States  may  well  find  them- 
selves in  the  same  circumstance  if  they 
move  aggressively.  So  today  people 
who  are  on  the  floor  saying  let  us  stop 
the  import  of  garbage  into  our  State 
might  find  when  the  environmental 
regulations  are  toughened  up — when 
the  Democratic  administration  takes 
over  and  begins  to  enforce  the  law— 
that  a  lot  more  dumps  are  being  closed 
in  their  State.  And  they  might  find 
themselves  in  the  same  position  as  New 
Jersey  did  in  the  late  1970's  and  early 
1980's,  when  there  was  no  place  to  put 
the  garbage  that  their  people  produced 
inside  their  State,  no  landfill,  because 
they  had  been  closed,  because  of  envi- 
ronmental degradation,  no  recycling  or 
waste  disposal  facility,  because  nobody 
approved  a  bond  issue  or  got  the  money 
or  built  the  facilities,  and  their  only 
recourse  is  going  to  be  export  the 
waste.  But,  of  course,  if  this  amend- 
ment passes,  a  Governor  at  the  State 
line  can  stop  that  and  let  another 
State,  as  New  Jersey  will  be,  back  up 
in  its  own  garbage. 

So  it  would  be  unfortunate  if  action 
taken  by  the  Senate  results  in  delay  or 
actions  counter  to  the  environment 
and  to  the  quality  of  the  environment. 

I  say  this  is  not  a  hypothetical  point. 
If  new  rules  were  imposed  suddenly,  it 
is  quite  possible  that  New  Jersey  would 
be  forced  to  reopen  closed  substandard 


landfills.  Few  options  would  be  avail- 
able. Few  options  would  be  available  to 
us. 

I  cannot  believe  that  it  is  the  inten- 
tion of  the  Senators  from  other 
States — let  us  take  Pennsylvania,  since 
that  is  the  closest — to  force  New  Jersey 
to  reopen  those  landfills  right  next  to 
the  shore  where  Pennsylvania  residents 
come  to  enjoy  the  ocean  in  the  sum- 
mer. 

I  cannot  believe  that  is  the  intention 
of  those  who  support  this  amendment. 
That  might  be  the  result.  "Reopen 
those  landfills.  Who  cares  about  the  en- 
vironment? It  is  not  in  our  State."  But 
you  might  spend  some  time  in  the 
State  where  the  landfills  are  reopened, 
and  it  might  create  some  problems.  I 
cannot  believe  that  is  the  intention  of 
this  amendment.  That  could  be  the  re- 
sult. 

Mr.  President,  it  will  be  said  today 
that  my  State  is  a  leading  waste  ex- 
porter. Keep  in  mind  that  we  are  also 
leaders  in  recycling.  No  other  State 
currently  recycles  over  40  percent  of  its 
trash  in  a  mandatory  statewide  recy- 
cling program.  We  have  dropped  our 
waste  exports  by  30  percent  in  the  last 
2  years. 

Likewise,  I  am  unaware  of  any  other 
State  that  is  in  pursuit  of  a  recycling 
goal  of  60  percent  by  1995.  All  the  waste 
that  is  produced,  60  percent  recycled  by 
1995.  That  is  why  the  kids  I  was  talking 
about  in  the  seventh  grade  and  eighth 
grade  have  become  so  familiar  with 
putting  the  green  bottles  and  brown 
bottles,  the  clear  bottles,  putting  the 
trash,  putting  the  cans  all  in  separate 
places  so  that  they  could  be  more  eas- 
ily recycled.  Because  that  is  a  State 
policy  now.  No  other  State  is  doing  it. 

In  Washington,  DC,  well,  sure,  we 
have  recycling  programs  and  else- 
where. If  you  want  to,  you  go  on  Satur- 
day and  meet  all  the  other  yuppies  who 
are  putting  out  their  clear  bottles, 
their  wine  bottles,  their  beer  bottles, 
their  solid  waste,  and  their  cans.  You 
can  do  that  if  your  peer  group  finds  it 
to  be  appropriate  behavior.  But  you  do 
not  have  to,  of  course.  You  do  not  have 
to.  You  can  dump  them  all  in  your  gar- 
bage. It  is  your  choice. 

Not  in  New  Jersey.  In  New  Jersey, 
you  are  required  to  recycle.  In  New 
Jersey,  if  you  do  not  recycle,  you  can 
be  punished. 

The  point  is  we  have  done  a  lot.  No 
other  State  has  done  as  much.  And  we 
are  in  unchartered  waters.  Our  costs 
have  gone  up  600  percent  in  a  decade. 
What  happens  when  other  areas  begin 
to  recycle?  Will  there  be  markets  for 
these  goods? 

I  remember  one  of  the  things  that 
happened  in  the  last  couple  of  years.  I 
got  a  little  grant  for  a  firm  that  was 
recycling.  I  visited  the  firm  right  on 
the  banks  of  the  Passaic  River.  It  was 
an  enormous  paper  recycling  facility. 
The  man  told  me: 

Well.  If  we  can  just  get  over  the  hump,  we 
will  be  able  to  use  newspapers  over  and  over 
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and  over  a«raln.  We  will  not  have  to  cut  down 
trees,  not  nearly  as  many  trees.  We  will  be 
able  to  reuse.  But  we  have  to  get  to  the 
point,  the  critical  point,  where  we  can  begin 
to  make  money. 

These  issues  are  completely  relevant 
to  the  ability  of  the  States  to  plan  for 
the  future  and  for  an  effective  nation- 
wide solid  waste  strategy. 

Does  a  radical  shift  to  restrict  waste 
transport  promote  recycling?  Let  me 
ask  that  question  again.  Does  a  radical 
shift  to  restrict  waste  transport  pro- 
mote recycling?  It  seems  doubtful  to 
me  that  it  would  promote  recycling. 

Will  such  a  change  mean  a  cleaner 
environment?  Doubtful  again;  probably 
not. 

In  my  State,  it  might  result  in  re- 
opening landfills  that  were  closed  be- 
cause they  were  environmentally  dan- 
gerous. Interstate  waste  transport  is  a 
small  part  of  the  waste  issue,  a  very 
small  part.  It  is  only  one  piece  of  a 
very  complex  puzzle. 

If  Congress  pushes  markets  hard  to 
accept  and  use  recycled  materials.  New 
Jersey  could  meet  its  recycling  goal 
pretty  easy.  That  is  what  the  Congress 
should  be  doing,  trying  to  create  a  na- 
tional market  for  recycled  goods.  Cre- 
ate a  national  market  for  recycled 
goods  and  you  get  results.  Trying  to 
set  up  barriers  to  State  limits  will  only 
produce  paralysis  and  regression,  in  my 
opinion. 

By  meeting  those  goals,  the  volume 
of  exported  waste  all  but  disappears.  In 
other  words,  we  recycle,  we  do  not  ex- 
port. It  is  as  simple  as  that.  Sixty  per- 
cent recycling  takes  care  of  most  ev- 
erything we  would  export  and  do  ex- 
port. It  is  true  nationwide.  And  if  it  is 
true  in  New  Jersey,  it  is  definitely  true 
in  Minnesota  and  definitely  true  in 
other  States. 

To  separate  waste  transportation 
from  waste  management  and  waste 
reuse,  that  is  recycling,  is  not  only  il- 
logical, but  it  is  inappropriate.  This 
Senate  has  to  keep  these  issues  in  con- 
text. And  a  comprehensive  approach  is 
the  only  approach  that  is  going  to 
work. 

It  makes  a  nice  press  release,  makes 
a  nice  TV  ad,  but  it  will  not  solve  the 
problem  to  allow  the  Governor  of  a 
State,  as  this  amendment  proposes,  to 
abrogate  contracts  between  two  pri- 
vate parties. 

This  spring,  the  Senate  Environment 
and  Public  Works  Committee  acted  ap- 
propriately by  considering  waste  trans- 
port in  the  context  of  overall  waste 
policy.  They  proceeded  steadily  and 
correctly  with  a  comprehensive  RCRA 
bill.  But  today  we  take  a  griant  step 
backward  with  this  amendment. 

Mr.  President,  we  need  the  tools  and 
ability  to  reward  as  well  as  to  punish. 
If  we  start  to  move  a  bill  that  is  one- 
sided, I  think  that  probably  there  will 
be  every  opportunity  taken  to  balance 
it. 

One  place  to  begin  is  with  the 
thoughtful  review  of  the  comir.i*^'?"s 


own  reported  bill,  S.  976.  If  the  Senate 
feels  it  is  necessary  to  adopt  the 
amendments  that  are  punitive  to  our 
State,  it  would  be  completely  appro- 
priate to  present  the  Senate  with  a 
broader  version  that  I  believe  is  central 
to  the  debate  of  this  issue. 

So,  Mr.  President,  the  hour  is  late.  I 
have  been  speaking  for  nearly  an  hour. 
I  am  prepared  to  go  on  for  another  5  or 
6  hours,  if  need  be.  I  know  that  those 
who  are  listening  in  the  Chamber  will 
be  riveted  with  the  thought  that  I 
could  go  on  another  6  hours  on  the 
issue  of  garbage. 

So  let  me  suggest  an  absence  of  a 
quorum  at  this  point  so  that  I  might 
take  part  in  the  negotiations  that  are 
taking  place  between  those  who  would 
inflict  upon  our  State  the  inherently 
unfair  limitations  of  this  kind  with 
those,  such  as  Senator  Lautenbero, 
who  are  trying  to  negotiate  some  com- 
mon sense  way  out  of  this  problem. 

New  Jersey,  once  again,  is  not  asking 
to  be  let  off  the  hook.  We  have  to  deal 
with  our  own  solid  waste.  But  allow  us 
to  transition  in  a  rational  way  that  is 
not  totally  disruptive  of  our  economy 
and  totally  disruptive  of  what  our 
State  says  it  needs  to  be  able  to  transi- 
tion efficiently  and  effectively. 

I  suggest  the  absence  of  a  quorum 
and  will  prepare  further  comments  in 
the  interim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  I 
have  just  met  with  the  managers  of  the 
bill,  Senator  Baucus  and  Senator 
Chafee,  and  they  have  advised  me  that 
intensive  negotiatidb^  have  been^ak- 
ing  place  for  several ^^>h5urs  between 
themselves  and  involvingsfever^  other 
Senators  and  staff  members  in  an  ef- 
fort to  reach  agreement  on  the  pending 
amendments.  I  am  advised  that  while 
some  progress  has  been  made  no  a.gree- 
ment  has  been  reached  and,  further, 
that  there  does  not  appear  to  be  any 
prospect  that  agreement  will  be 
reached  this  evening.  That  is,  no  useful 
purpose  would  be  served  by  remaining 
in  session  awaiting  agreement  and  ac- 
tion on  that  agreement  because  no 
such  agreement  appears  possible  this 
evening. 

Accordingly,  acting  upon  the  infor- 
mation received  from  the  managers,  I 
believe  there  is  no  purpose  served  in 
the  Senate  remaining  in  session  and 
there  will  be  no  roUcall  votes  this 
evening.  The  Senate  will  shortly  recess 
until  tomorrow  morning  at  9:30  and 
will  return  to  consideration  of  the 
pendiner  bill  at  10:15  tomorrow  mom- 
'ng. 
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Under  a  previous  order,  as  printed  on 
page  2  of  the  Senate  Calendar  of  Busi- 
ness, a  cloture  vote  on  a  motion  to  pro- 
ceed to  the  energy  bill  will  occur  to- 
morrow, Wednesday,  at  a  time  to  be  de- 
termined by  me  following  consultation 
with  the  Republican  leader.  I  will  con- 
sult with  the  Republican  leader  tomor- 
row and  it  is  my  intention  to  proceed 
to  that  cloture  vote  later  in  the  day  to- 
morrow. I  want  to  give  the  managers  of 
this  bill,  during  the  entire  day  tomor- 
row, the  opportunity  to  try  to  move 
this  bill. 

As  I  have  stated  on  several  occasions 
publicly,  most  recently  this  morning, 
the  Senate  has  a  very  large  number  of 
important  bills  to  consider  and  rel- 
atively little  time  to  do  so.  I  had  origi- 
nally agreed  to  permit  consideration  of 
the  pending  bill  for  the  3-day  period  of 
yesterday,  today  and  tomorrow,  in  the 
hope  that  the  bill  could  be  completed 
in  that  time.  If  that  proves  not  pos- 
sible, then  we  will  proceed  to  the  clo- 
ture vote  on  the  energy  bill  and  I  can- 
not now  assure  any  Senator  if  or  when 
we  will  be  able  to  get  back  to  the  sub- 
ject matter  of  this  bill.  I  will  do  my 
best  to  do  so.  But  we  will  have,  at  the 
close  of  business  tomorrow,  devoted  3 
days  to  the  subject;  the  first  day  for 
debate  only;  the  second  two  for  consid- 
eration of  the  bill  and  amendments.  Of 
course  we  are  now  at  the  end  of  that 
second  day  and  no  votes  have  yet  oc- 
curred. Other  than  the  negotiations 
under  way  which  I  hope  will  produce 
the  agreement — but  other  than  that,  no 
progress  has  been  made  on  the  bill. 
Given  the  other  important  matters 
that  the  Senate  must  consider,  several 
of  which  I  identified  in  my  remarks 
this  morning  and  in  other  public  state- 
ments, there  is  simply  no  way  at  this 
time  to  provide  assurance  that  we  are 
going  to  be  able  to  get  back  to  this 
subject  at  any  time.  So  if  there  is  a 
time  to  complete  action  on  this  bill, 
the  time  will  be  tomorrow,  before  we 
turn  to  the  cloture  vote  on  the  motion 
to  proceed  to  the  energy  bill. 

Mr.  President,  as  I  indicated,  we  will 
return  to  session  tomorrow  morning  at 
9:30  and  return  to  the  bill  at  10:15. 

I  encourage  my  colleagues,  those  in- 
volved in  this  matter  to  attempt,  if 
possible,  to  reach  an  agreement  to  per- 
mit a  disposition  of  this  bill  during  the 
day  tomorrow. 

Mr.  COATS.  Mr.  President,  will  the 
majority  leader  yield  for  just  a  com- 
ment? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  COATS.  Mr.  President,  I  would 
like  to  inform  the  majority  leader  that 
negotiations  have  been  going  forth  in 
good  faith.  They  have  been  intense.  Un- 
fortunately, we  have  not  been  able  to 
resolve  the  issue  at  hand  which  the 
Senator  from  Indiana  believes  is  abso- 
lutely critical  to  this  issue.  We 
thought  we  were  close,  and  maybe  we 
are  close  and  we  may  find  out  over- 
night that  we  are  able  to  resolve  ';his 
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issue.  I  hope  that  if  that  is  the  case,  we 
can  within  the  time  the  majority  lead- 
er has  indicated  will  be  available  to- 
morrow, bring  this  to  a  successful  con- 
clusion. I  think  that  is  the  clear  will  of 
the  majority  of  the  Senators  in  the 
Senate.  I  am  hoping  that  we  can  do 
that. 

I  appreciate  the  majority  leader's 
consideration  for  this  measure  in  the 
granting  of  virtually  three  full  days  to 
debate.  I  regret  it  has  taken  so  long 
and  so  slow.  Hopefully,  overnight  we 
can  resolve  the  matter  and  move  for- 
ward tomorrow. 

Mr.  MITCHELL.  I  thank  my  col- 
league and  I  express,  again,  my  hope 
that  it  will  be  possible  to  complete  ac- 
tion on  this  bill  tomorrow. 

Mr.  LAUTENBERG.  Mr.  President,  if 
the  majority  leader  will  yield  just  for  a 
moment  to  permit  me  first  to  thank 
him  for  his  patience  and  encourage- 
ment to  work  this  out. 

We  have,  I  think,  gained  on  it  signifi- 
cantly. I  believe  that  we  are  rounding 
third  base,  but  we  have  tripped  a  few 
times  and  are  trying  to  pick  up  the  mo- 
mentum. We  will  do  whatever  we  can 
this  evening,  I  hope,  to  complete  ac- 
tion. I  think  the  majority  leader  under- 
stands, while  the  Senator  from  Indiana 
has  a  very  specific  interest  in  halting 
the  disposal  in  his  State.  I  cannot  and 
will  not,  as  he  knows  and  I  am  sure  the 
majority  leader  knows,  put  my  State 
in  a  position  where  programs  that  are 
underway  are  short  cut  by  cutting 
them  off. 

So  these  are  very  difficult  discus- 
sions, but  we  will  plow  through.  I  want 
to  thank  Senator  Baucus  for  his  lead- 
ership and  patience  on  the  issue  as 
well,  and  we  will  try  to  pick  up  in  the 
morning. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EDUCATION  FOR  DEMOCRACY 

Mr.  HEFLIN.  Mr.  President,  2V^  years 
ago,  I  came  to  the  Senate  floor  to  share 
with  my  colleagues  news  of  a  new  non- 
profit organization  which  had  just  been 
formed  in  Mobile,  AL.  Just  3  months 
after  the  velvet  revolution  in  Czecho- 
slovakia, that  newly  established  volun- 


teer organization.  Education  for  De- 
mocracy/USA, began  sending  its  first 
volunteers  to  teach  conversational 
English  in  that  country. 

Since  that  time.  Education  for  De- 
mocracy has  sent  approximately  1,000 
volunteers  to  more  than  100  cities  and 
towns  throughout  Czechoslovakia.  Dur- 
ing this  time,  the  organization  has  op- 
erated on  a  total  of  $58,213.  In  other 
words,  for  about  $60  per  volunteer.  Edu- 
cation for  Democracy  has  been  supply- 
ing vast  numbers  of  American  volun- 
teers to  the  people  of  E^astern  Europe. 
I  doubt  that  any  other  program  has 
done  so  much  so  quickly  with  so  little. 
I  repeat:  I  doubt  that  any  other  pro- 
gram has  done  so  much  so  quickly  with 
so  little. 

This  organization  was  formed  to  re- 
spond to  a  direct  appeal  for  assistance 
from  Czechoslovakia.  That  request 
came  firom  Pavol  Demes,  then  Director 
of  Foreign  Relations  for  the  Ministry 
of  Education  in  Slovakia.  Having  re- 
cently spent  a  year  living  in  Mobile, 
AL,  and  working  at  the  University  of 
South  Alabama,  he  called  Ann  Gardner 
with  whose  family  he  had  lived  during 
that  time.  He  let  her  know  that  his 
country  badly  needed  teachers  of  con- 
versational English  and  needed  them  as 
soon  as  possible.  Thus,  Education  for 
Democracy/USA  was  founded,  based  on 
a  similar  program  in  Canada.  There 
was  no  waiting  for  funding,  no  decision 
to  send  the  people  of  Czechoslovakia 
something  a  little  different  than  what 
they  had  requested,  and  no  time  wasted 
in  getting  this  program  running.  As 
one  of  the  ministries  in  Czechoslovakia 
later  put  it  in  a  letter  of  appreciation 
to  Education  for  Democracy: 

In  the  days  following  the  restoration  of  de- 
mocracy to  Czechoslovakia  In  November 
1969,  many  Individuals  came  *  *  *  and  prom- 
ised to  assist  our  students.  But  while  they 
promised,  you  quietly  and  effectively  orga- 
nized a  creative  program  to  directly  assist 
language  instruction. 

By  any  standard  of  measurement, 
this  program's  success  has  been  aston- 
ishing. To  start  with,  the  program 
draws  on  the  varied  talents  of  a  wide 
spectrum  of  people.  EFD  volunteers 
come  from  all  50  States,  possess  a 
broad  array  of  professional  and  aca- 
demic credentials,  and  range  in  age 
from  21  to  70-8omethlng.  Individually 
and  collectively,  these  volunteers  have 
helped  to  put  a  human  face  on  democ- 
racy in  an  area  of  the  world  where  the 
people  had  been  taught  for  decades 
that  such  a  face  was  ugly,  evil,  and  un- 
kind. As  one  university  professor  where 
EFD  volunteers  had  been  working  said: 

You  have  done  an  excellent  job  as  far  as 
teaching  English  is  concerned.  You  have 
learned  something  about  Czechoslovakia  and 
we  have  got  to  know  you.  I  would  like  to  tell 
you  that  you  have  been  the  best  counter- 
balance for  the  unfriendly  picture  of  Uncle 
Sam  who,  for  our  mass  media,  had  been  the 
representative  of  the  United  States  for  the 
last  forty  years. 

One  of  the  hallmarks  of  this  program 
is  that  aside  from  the  approximately  20 


hours  per  week  that  volunteers  spend 
teaching  English,  they  tend  to  become 
very  involved  outside  of  the  classroom 
as  well.  One  woman  teaching  English 
in  a  hospital  has  put  her  public  health 
background  to  added  use  in  her  spare 
time  by  working  with  a  local  women's 
group  to  help  increase  awareness  of 
women's  health  problems.  A  retired 
couple  working  and  living  at  a  univer- 
sity hold  an  open  house  in  their  room  3 
nights  a  week  where  students  can  come 
by  and  practice  their  English  by  talk- 
ing about  whatever  topics  interest 
them.  On  such  evenings,  this  couple  al- 
ways has  a  large  crowd.  Yet  another 
volunteer  hosts  a  regular,  one-half 
hour  television  show  in  English. 

As  these  examples  indicate,  EFD  vol- 
unteers are  using  their  energy,  creativ- 
ity, and  enthusiasm  to  make  a  real  dif- 
ference while  abroad.  Moreover,  even 
after  they  return,  they  continue  to 
make  a  difference  in  the  lives  of  the 
people  they  met  in  Czechoslovakia. 
Dozens  of  former  EFD  volimteers  have 
helped  their  friends  in  Czechoslovakia 
come  to  visit  them  in  the  United 
States.  They  have  opened  their  homes 
to  their  friends,  in  many  cases  helped 
them  financially  to  make  the  trip,  and 
in  a  number  of  cases,  arranged  for 
them  to  work  in  law  offices,  on  farmus, 
and  in  universities  to  complement 
their  study  and  work  at  home.  The  re- 
lationships which  are  formed  between 
EFD  volunteers  and  their  students  are 
some  of  the  greatest  proof  that  ex- 
change programs  work. 

Part  of  the  reason  why  this  program 
has  attracted  such  dedicated,  effective 
volunteers  is,  I  believe,  because  it  truly 
is  a  volunteer  program.  In  order  to 
teach  in  Czechoslovakia,  the  volun- 
teers have  all  made  some  sacrifices. 
They  have  taken  leaves  of  absence 
from  or  quit  their  jobs,  left  their  loved 
ones  and  the  comforts  of  home  for  a  pe- 
riod of  time,  and  paid  their  own  travel 
expenses,  insurance,  and  teaching  ma- 
terials. Once  in  their  assignments,  vol- 
unteers receive  housing  In  dormitories 
or  private  homes  and  some  meals  from 
their  host  institutions.  They  also  re- 
ceive a  monthly  living  stipend  the  ap- 
proximate equivalent  of  $80  U.S.  per 
month.  Clearly,  this  is  not  a  program 
for  the  fainthearted.  It  requires  com- 
mitted, unselHsh,  and  adventurous  peo- 
ple who  are  willing  to  immerse  them- 
selves in  a  completely  different  way  of 
life. 

Volunteers  agree  to  teach  wherever 
EFD  believes  their  talents  can  be  used 
most  effectively.  Among  the  places  vol- 
unteers teach  are  elementary  and  high 
schools,  universities  and  trade  schools, 
hospitals,  businesses,  and  government 
agencies.  These  assignments  are  not 
concentrated  only  in  the  more  well- 
known  cities  of  Prague  and  Bratislava. 
They  are  spread  throughout  the  coun- 
try to  schools  and  businesses  in  small- 
er cities  like  Banska  Bystrica  and 
Karlovy   Vary   and   in  rural   outposts 
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such  as  Humene  and  Treblsov,  both  of 
which  lie  less  than  50  miles  west  of  the 
border  which  Czechoslovakia  shares 
with  the  former  Soviet  Union.  In  many 
of  the  smaller  cities  and  towns,  EFD 
volunteers  have  been  the  first  Ameri- 
cans many  of  the  local  citizens  have 
ever  encountered  and  the  only  ones 
who  have  come  to  aissist  them  even  2 
years  after  their  revolution.  Yet  even 
there,  pro-American  sentiment  runs 
high  as  it  does  throughout  the  country. 
I  have  heard  stories  of  EFD  volunteers 
being  asked  for  their  autographs  and  of 
their  headmasters  knitting  them 
sweaters.  Volunteers  say  they  quickly 
learn  not  to  compliment  their  Czech 
and  Slovak  friends  on  a  vase  or  hat  be- 
cause if  they  do,  the  items  will  be 
given  to  them. 

Truly,  many  of  the  people  in  Czecho- 
slovakia cannot  fathom  the  fact  that 
people  have  left  their  homes  and  come 
all  the  way  to  Czechoslovakia  to  volun- 
teer their  time.  The  concept  of  vol- 
unteerism  is  foreign  to  them  and  they 
are  greatly  moved  by  the  idea  that  in- 
dividual Americans  care  enough  about 
them  to  try  to  help  ease  their  personal 
and  societal  transitions  to  democracy. 

Not  surprisingly,  due  to  the  tremen- 
dous success  of  Education  for  Democ- 
racy/USA in  Czechoslovakia,  the  Min- 
istry of  Education  in  Poland  and  the 
ministries  in  the  Baltic  countries — 
Latvia,  Lithuania,  and  Estonia — re- 
quested volunteer  instructors  in  Janu- 
ary of  this  year.  Due  to  lack  of  finan- 
cial and  staff  resources,  EFD  felt  some 
limitation  for  expansion.  Since  the 
Baltics  had  received  virtually  no  as- 
sistance at  that  time  and  Poland  was 
far  ahead,  EFD  decided  to  use  their 
limited  resources  where  they  were 
more  needed.  Subsequently,  14  volun- 
teers were  sent  to  the  former  Soviet 
Republics  and  a  commitment  has  been 
made  to  send  30  volunteers  there  in 
1992-93.  Also,  at  the  request  of  the 
mayor  of  St.  Petersburg,  Russia.  EFD 
will  send  five  volunteers  there  in  Sep- 
tember as  well.  The  proposal  from  the 
mayors  is  for  St.  Petersburg  to  be  the 
center  of  placing  EFD  volunteers  in 
other  Russian  cities  in  1993.  The  pro- 
grams in  the  Baltics  and  Russia  will 
mirror  the  ones  in  Czechoslovakia  with 
some  differences  in  qualifications  of 
the  volxinteers — once  again  listening  to 
the  direct  needs  of  these  countries. 

Meanwhile,  the  political  situation  in 
Czechoslovakia  appears  to  be  changing, 
with  the  Czech  and  Slovak  Republics 
talking  about  separating.  Thankfully, 
all  reports  indicate  that  any  such  ac- 
tion would  be  peaceful  and  as  long  as 
that  is  the  case,  Education  for  Democ- 
racy plans  to  continue  operating  in 
both  Republics  whether  or  not  they 
formally  separate. 

After  recounting  the  depth  and  sig- 
nificance of  this  program,  it  will  prob- 
ably shock  my  colleagues  to  learn  that 
Education  for  Democracy  has  no  stable 
source  of  funding,  has  received  no  sub- 


stantial foundation  or  corporate  sup- 
port and  no  Government  grants.  The 
organization's  operating  costs  have 
been  held  down  by  forgoing  needed  of- 
fice supplies  and  services  and  through 
the  receipt  of  sporadic  private  con- 
tributions and  in-kind  donations  and 
by  an  application  fee  charged  to  pro- 
spective volunteers.  Despite  the  fact 
that  the  program  required  almost 
round-the-clock  work  for  the  first  cou- 
ple of  years  and  still  proves  quite  de- 
manding, the  program's  founder,  Ann 
Gardner,  has  worked  since  the  organi- 
zation's beginning  without  any  salary 
and  has  had  to  find  volunteer  office 
staff  for  the  mobile  office  and  the  of- 
fices in  Czechoslovakia.  While  the  fact 
that  Education  for  Democracy  exists 
on  a  shoe-string  budget  may  sound 
quaint,  it  has  in  reality,  been  difficult, 
stressful,  and,  at  times  very  discourag- 
ing. 

In  fact,  Mr.  President,  I  find  it  ironic 
that  so  many  new  exchange  and  lan- 
guage instruction  programs  have  been 
proposed  lately  for  Eastern  Europe  and 
the  former  Soviet  Union  while,  at  the 
same  time,  proven  efforts  like  Edu- 
cation for  Democracy  go  unnoticed  in 
many  respects.  Whereas  many  of  the 
proposed  programs  would  require  mil- 
lions of  dollars  to  establish  and  admin- 
ister. Education  for  Democracy  is  up 
and  running  on  virtually  nothing. 
While  some  of  the  proposed  programs 
would  send  only  a  few  volunteers 
abroad  for  every  $100,000  they  spend. 
Education  for  Democracy  sends  1  vol- 
unteer for  every  $60  it  spends.  In  fact, 
it  causes  me  concern  when  such  a  pro- 
gram can  go  unnoticed.  This  program 
is  dedicated  to  serving  the  needs  of  the 
people  in  Czechoslovakia  in  a  manner 
described  by  the  people  of  Czecho- 
slovakia. It  continues  to  thrive  despite 
the  naysayers  and  the  bureaucrats  who 
would  drag  down  its  operation,  includ- 
ing those  in  Government  agencies  such 
as  the  State  Department.  In  fact,  on  a 
recent  visit  to  our  embassy  in  Czecho- 
slovakia, I  was  surprised  to  see  that 
the  staff  there  did  nothing  to  encour- 
age this  program.  And  yet  it  survives, 
amazingly  and  disappointingly,  with- 
out any  significant  financial  support. 

I  hope  that  my  colleagues  will  think 
about  the  cost  effectiveness  of  this  pro- 
gram as  we  strive  to  assist  the  emerg- 
ing democracies  in  Eastern  Europe  and 
the  former  Soviet  Union.  I  also  hope 
that  they  will  join  me  in  my  support  of 
this  organization  which  seeks  funding 
to  help  purchase  computers,  fax  ma- 
chines, and  copying  equipment,  as  well 
as  to  cover  administrative  and  oper- 
ational costs  in  the  United  States.  Fi- 
nancial needs  in  the  host  countries  in- 
clude those  to  support  the  orientation 
of  instructors,  to  help  purchase  some 
teaching  materials,  and  to  assist  with 
administrative  costs  associated  with 
offices  in  the  host  countries. 

Mr.  President,  I  conrmiend  Education 
for  Democracy  and  the  many   volun- 


July  21,  1992 

teers  who  have  participated  in  its  pro- 
gram. They  are  performing  an  immeas- 
urable service  which  will  bring  our 
world  closer  together. 


ANDRE  AGASSI:  LAS  VEGAS' 
COLORFUL.  COURAGEOUS  CHAM- 
PION 

Mr.  REID.  Mr.  President.  I  would  like 
to  take  a  few  minutes  to  acknowledge 
an  international  champion  and  Nevada 
hero.  Andre  Agassi  recently  won  the 
prestigious  Wimbledon  tennis  tour- 
nament, but  he  long  ago  won  the 
hearts  of  Nevadans.  I  am  honored  to 
pay  tribute  to  a  young  man  who  brings 
such  pride  and  confidence  to  my  home 
State.  Andre  Agassi  reflects  the  inde- 
pendent, pioneering  spirit  of  Las 
Vegas.  He  has  not  abandoned  his  roots, 
instead  he  has  grown  strong  and  tall 
upon  them.  He  is  a  hometown  boy  who 
spun  his  homegrown  talents  into  per- 
sonal achievement  and  worldwide  suc- 
cess. One  does  not  become  a  world 
champion  without  a  willingness  to  lis- 
ten, learn,  and  work.  Andre  Agassi  is 
an  intelligent,  hardworking  fighter  de- 
termined to  persevere  until  victorious. 
Ironically,  his  greatest  assets  drew  his 
greatest  doubters — the  same  observers 
who  criticize  Las  Vegas — who  said  he 
was  too  aloof  or  too  bold.  But  they  do 
not  know  Nevada.  They  do  not  know 
Las  Vegas.  And  they  do  not  know 
Andre  Agassi. 

In  sports,  politics,  and  every  arena  of 
life,  we  could  use  more  individuals  who 
break  molds  instead  of  fitting  them.  It 
takes  character  and  courage  to  dismiss 
conformity  and  overcome  pa^t  defeat. 
Andre  Agassi  is  his  own  person  who  si- 
lenced second-guessing  naysayers  with 
style  and  grace.  The  world  witnessed 
his  sincerity  after  he  won  the  most 
prestigious  tennis  tournament  in  the 
world.  We  in  Las  Vegas  saw  it  a  long 
time  ago.  It  is  with  true  Nevada  pride 
that  I  salute  the  talented,  courageous, 
and  colorful  Andre  Agassi.  Thank  you, 
Mr.  President. 


TRIBUTE  TO  CITIZENS  OF 
JACKSONVILLE.  NC 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  citizens  of 
Jacksonville.  NC.  In  a  competition  of 
over  140  communities  nationwide. 
Jacksonville  was  1  of  only  10  commu- 
nities selected  as  a  1992  All-America 
City  by  the  National  Civic  League.  The 
award  program  is  designed  to  recognize 
community  efforts  that  emphasize  col- 
laborative problem-solving  and  innova- 
tive policy  approaches.  It  works  to  re- 
ward those  communities  that  encour- 
age partnerships  among  its  members, 
rather  than  a  reliance  on  State  and 
Federal  grants,  to  solve  its  local  prob- 
lems. 

Jacksonville  sent  more  husbands, 
wives,  mothers,  fathers,  sons,  and 
daughters  to  the  Persian  Gulf  than  any 
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other  city  in  the  United  States.  More 
than  half  its  citizens  left  to  serve  in 
Desert  Storm.  Whereas  normally  43.000 
marines  and  sailors  were  stationed  at 
Camp  Lejeune,  at  the  peak  of  the  g-ulf 
crisis,  only  7,000  soldiers  remained.  Un- 
deniably, the  impact  of  this  large  de- 
ployment to  the  Middle  East  was  also 
felt  in  the  civilian  community  sur- 
rounding the  military  installation. 

The  exodus  of  Jacksonville's  military 
base  marked  the  destruction  of  its  eco- 
nomic viability.  The  imemployment 
rate  soared;  small  businesses  failed;  so- 
cial service  organizations  operated  be- 
yond their  capacities,  and;  the  citizens 
of  Jacksonville,  to  their  credit,  strug- 
gling to  address  their  own  difficulties. 

A  city  paralyzed  by  the  economic 
fallout  of  war,  Jacksonville  responded 
to  the  crisis  by  creating  a  Caring  Com- 
munity to  provide  support,  counsel, 
and  guidance  to  those  families  who  had 
members  in  the  gulf.  Citizens  of  Jack- 
sonville acted  swiftly  to  mobilize  civic 
leaders,  church  leaders,  business  men 
and  women,  military  leaders,  and 
members  of  the  media  to  formulate  a 
strategic  plan  to  address  the  needs  of 
their  war-torn  city.  Their  aim  was  to 
coordinate  their  city's  resources  to 
best  serve  its  residents;  the  result  was 
an  unprecedented  act  of  citizenship  and 
servanthood  that  helped  ease  the  pain 
of  military  families. 

The  Caring  Community  Committee 
organized  volunteers,  centralized  re- 
sources, and  created  an  information 
network  to  keep  citizens  informed  and 
connected  to  the  committee's  ongoing 
work.  It  mobilized  a  troop  of  civilian 
soldiers  who  embraced  and  embodied 
the  true  meaning  of  "community." 
Neighbors  opened  their  homes  to  those 
families  visiting  their  loved  ones  prior 
to  the  deployment;  child  care  services 
were  provided;  family  days  were 
planned  and  holiday  celebrations  co- 
ordinated; businesses  extended  special 
discounts  to  the  families  of  deployed 
service  members;  and  local  merchants, 
in  conjunction  with  Jacksonville  high 
school  students,  made  care  packages 
and  baby  bundles  for  the  men  and 
women  in  the  gulf.  The  list  of  selfless 
community  service  goes  on  and  on. 

This  small  town  of  77,685  North  Caro- 
linians extended  a  helping  hand  to  its 
military  neighbors.  Its  citizens  estab- 
lished a  high  standard  of  leadership 
and  cooperation  and,  in  the  process,  in- 
stilled a  real  sense  of  civic  pride  among 
its  residents.  I  pause  today,  to  con- 
gratulate Jacksonville  on  their  recent 
success  as  a  1992  All-America  City,  but 
I  also  highlight  their  achievement  in 
hopes  of  providing  an  inspirational 
model  for  other  cities  across  the  Na- 
tion who  also  struggle  to  create  a  sense 
of  cooperation  and  shared  responsibil- 
ity within  their  own  communities.  The 
continuing  efforts  in  Jacksonville  are  a 
national  example  of  how  neighbors  can 
come  together  and  effectively  address 
this    country's    most    pressing    social 
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problems.  It  does  indeed  take  an  entire 
community  to  build  a  nation. 

Again,  I  extend  my  heartfelt  con- 
gratulations to  the  people  of  Jackson- 
ville, NC,  for  a  job  well  done.  Keep  up 
the  extraordinary  work. 

REFERRAL  OF  S.  2991,  THE  INTEL- 
LIGENCE AUTHORIZATION  BILL 

Mr.  NUNN.  Mr.  President,  in  accord- 
ance with  the  provisions  of  section  3(b) 
of  Senate  Resolution  400,  I  now  ask 
that  S.  2991,  the  Intelligence  authoriza- 
tion bill,  reported  earlier  today  by  the 
Intelligence  Committee,  be  referred  to 
the  Committee  on  Armed  Services  for 
not  to  exceed  the  30-day  period  as  ref- 
erenced in  section  3(b)  of  Senate  Reso- 
lution 400. 


BILL  READ  FOR  FIRST  TIME— H.R. 
1435 

Mr.  LALTENBERG.  Mr.  President  I 
understand  the  Senate  has  received 
from  the  House  H.R.  1435,  the  Rocky 
Mountain  arsenal  bill.  On  behalf  of 
Senators  WiRTH  and  Brown,  I  ask  that 
the  bill  be  read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1435)  to  direct  the  Secretary  of 
the  Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal,  Colorado,  to  the 
Secretary  of  the  Interior. 

Mr.  LAUTENBERG.  Mr.  President.  I 
now  ask  for  its  second  reading. 

Mr.  COATS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  on  the  next  leg- 
islative day. 


AMERICAN  TECHNOLOGY  PRE- 
EMINENCE ACT  TECHNICAL 
AMENDMENTS 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
merce Committee  be  discharged  from 
further  consideration  of  H.R.  5343,  re- 
garding metric  labeling  and  that  the 
Senate  then  proceed  to  its  immediate 
consideration;  that  the  bill  be  deemed 
read  three  times,  passed  and  the  mo- 
tion to  reconsider  laid  upon  the  table; 
further,  that  any  statements  appear  in 
the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5343)  was  deemed 
read  three  times  and  passed. 

Mr.  HOLLINGS.  Mr.  President,  the 
Senate  has  now  considered  a  bill  which 
clarifies  existing  law  regarding  how 
weights  and  volumes  should  be  listed 
on  the  labels  of  packaged  consumer 
commodities,  particularly  grocery 
products. 

Current  law  requires  that  starting  in 
1994  packaged  consumer  commodities 


which  fall  under  the  Fair  Packaging 
and  Labeling  Act  must  have  labels 
which  list  weights  and  volumes  in  met- 
ric measurements.  Traditional  English 
measurements  also  may  appear  on  the 
labels.  The  rationale  behind  the  exist- 
ing law  is  that  American  products  will 
be  more  acceptable  overseas  if  their  la- 
bels list  information  in  metric,  as  well 
as  English,  units. 

The  current  law  does  not  require  that 
American  producers  be  forced  to  adopt 
metric-sized  containers.  For  example, 
it  does  not  require  that  milk  be  sold  in 
liter-sized  cartons  instead  of  quart- 
sized  containers.  However,  food  indus- 
try executives  expressed  concern  that 
the  existing  law  may  be  ambiguous  on 
this  point  and  possibly  subject  to  mis- 
interpretation. If  the  law  were  mis- 
interpreted, and  the  food  industry  were 
required  to  use  metric  packaging  as 
well  as  metric  labeling,  the  costs  of 
compliance  would  be  unreasonably 
high. 

On  June  29,  1992,  the  House  passed 
H.R.  5343,  crafted  by  Congressman 
George  Brown,  the  distinguished 
chairman  of  the  House  Science  Com- 
mittee and  author  of  the  existing  law. 
to  clarify  congressional  intent  in  this 
area.  The  bill  makes  clear  that  nothing 
in  the  law  "shall  be  construed  to  re- 
quire changes  in  package  size  or  to  af- 
fect in  any  way  the  size  of  packages." 
It  also  clarifies  that  the  law  shall  have 
no  effect  on  the  sale  or  distribution  of 
products  whose  labels  have  been  print- 
ed before  the  1994  effective  date,  and 
that  the  metric  labeling  requirements 
shall  not  apply  to  unit  pricing,  adver- 
tising, recipe  programs,  nutrition  la- 
beling, or  other  general  pricing  infor- 
mation. 

The  bill  is  supported  by  the  Food 
Marketing  Institute  and  the  Inter- 
national Dairy  Foods  Association,  and 
the  administration  has  no  objection  to 
its  passage.  I  know  of  no  controversy 
surrounding  this  bill  and  believe  that 
it  makes  important  clarifications  to 
existing  law.  I  urge  my  colleagues  to 
join  me  in  supporting  this  bill. 

At  this  point.  I  ask  unanimous  con- 
sent that  a  letter  from  House  Science 
Committee  Chairman  Brown  to  me  re- 
garding the  intent  and  provisions  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMriTEE  ON  SCIENCE. 

Space,  and  Technology. 
Washington.  DC.  July  2. 1992. 
Hon.  Ernest  F.  Hollings. 
Chainnan.    Committee   on    Commerce.   Science, 
and  Transportation,  U.S.  Senate,  Washing- 
ton. DC. 
Dear  Mr.  Chairman:  As  the  Senate  moves 
towards  consideration  of  H.R.  5343.  I  would 
like  to  take  this  opportunity  to  explain  the 
intent  and  provisions  of  this  small  bill. 

H.R.  5343  contains  technical  corrections  to 
a  provision  regarding  metric  labeling  that 
was  included  in  the  American  Technology 
Preeminence  Act  (P.L.  l(»-245).  Section  1(17 
of  that  Act  provides  that  starting  two  years 
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trom  the  date  of  enactment  labels  on 
packaged  consumer  commodities  sold  in  gro- 
cery stores  shall  list  weights,  lengths,  and 
volumes  In  metric  measurements,  although 
It  also  allows  labels  to  continue  to  include 
measurements  in  traditional  EInglish  (avoir- 
dupois) units.  The  United  States  is  the  only 
major  Industralized  nation  which  does  not 
use  metric  measurements,  and  U.S.  business 
is  at  risk  of  losing  substantial  sales  opportu- 
nities as  potential  overseas  customers  be- 
come less  willing  to  accept  non-metric  prod- 
ucts. 

Section  107  affects  labels  but  not  the  sizing 
of  packaging.  For  example,  the  section  does 
not  require  that  milk  be  sold  in  liter-sized 
cartons:  it  only  requires  that  labels  on  quart 
or  other  sized  milk  cartons  list  the  contents 
in  metric  measurements.  However,  various 
groups  in  the  food  industry  expressed  con- 
cerns that  the  section  might  be  interpreted 
to  '^uire  metric  packaging  and  thus  expen- 
sive changes  in  the  size  of  packaged  goods. 

I  introduced  H.R.  5343  to  clarify  the  provi- 
sions of  section  107  and  avoid  any  misunder- 
standing. Again,  the  intention  of  the  original 
section  107  is  to  require  metric  labeling  but 
not  metric-sized  packaging,  and  this  new  bill 
makes  this  point  explicitly.  It  also  states 
that  section  107  shall  have  no  effect  on  the 
sale  or  distribution  of  products  whose  labels 
have  been  printed  before  the  effective  date, 
and  states  that  nothing  in  this  provision 
shall  apply  to  unit  pricing,  advertising,  rec- 
ipe programs,  nutrition  labeling,  or  other 
general  pricing  information. 

I  would  like  to  make  one  other  comment 
regarding  H.R.  5343.  In  amending  section  107, 
the  new  bill  uses  familiar  terms  such  as 
"pounds",  "inches",  and  "square  inches".  I 
want  to  make  clear  that  in  using  these 
standard  terms,  we  Intend  that  related  terms 
also  may  be  used  when  expressing  measure- 
ments in  English  terminology.  For  example, 
when  the  bill  says  "pounds"  it  means  that 
weights  may  be  expressed  in  the  standard 
English  measurements  of  pounds  or  ounces, 
and  specifically  that  weight  shall  be  ex- 
pressed in  the  largest  whole  unit,  either 
pounds  or  ounces.  Similarly,  we  Intend  that 
both  section  107  and  the  underlying  law  it 
amends  allow  that  lengths  be  expressed  in 
terms  of  the  largest  whole  unit,  either 
inches,  yards  and  feet,  or  feet,  as  appro- 
priate, and  allow  the  measurements  of  area 
be  expressed  In  terms  of  square  inches, 
square  yards,  square  yards  and  feet,  or 
square  feet,  as  appropriate. 

I  believe  that  H.R.  5343  addresses  the  con- 
cerns of  the  food  industry  and  removes  any 
ambiguity  regarding  the  intent  and  require- 
ments under  section  107.  We  wrote  the  legis- 
lation in  close  consultation  with  the  indus- 
try, and  as  far  as  I  know  the  bill  is  genuinely 
noncontroversial.  I  appreciate  your  assist- 
ance in  bringing  this  bill  before  the  Senate, 
and  look  forward  to  continuing  to  work 
closely  with  you  on  this  issue  and  other  mat- 
ters. 

Sincerely, 

George  E.  Brown,  Jr., 

Chairman. 


MITCHELL  H.  COHEN  U.S. 
COURTHOUSE 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Envi- 
ronment and  Public  Works  Committee 
be  discharged  from  further  consider- 
ation of  S.  2625  desigmating  the  Mitch- 
ell H.  Cohen  U.S.  Courthouse  in  Cam- 
den, NJ,  and  that  the  Senate  proceeded 


to  its  immediate  consideration,  the  bill 
be  deemed  read  three  times,  passed, 
and  the  motion  to  reconsider  laid  upon 
the  table;  further,  that  any  statements 
appear  in  the  Record  at  the  appro- 
priate place. 

Mr.  CHAFEE.  Mr.  President  I  wonder 
if  we  could  just  put  that  over  for  1 
minute  and  come  back  to  it  in  a  few 
minutes. 

Mr.  LAUTENBERG.  We  will  proceed, 
if  we  may,  Mr.  President,  then  to  the 
next  matter. 

The  PRESromG  OFFICER.  The 
Chair  will  construe  that  the  unani- 
mous-consent request  has  been  at  least 
momentarily  withdrawn  subject  to  the 
right  of  the  Senator  from  New  Jersey 
to  renew  it. 


NATIONAL  TRAILS  SYSTEM 
AMENDMENTS  ACT 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  No.  543,  H.R.  479,  a 
bill  to  designate  the  California  Na- 
tional Historic  Trail  and  Pony  Express 
National  Historic  Trail  as  components 
of  the  National  Trails  System;  that  the 
bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table;  that  any  state- 
ments appear  in  the  Record  at  the  ap- 
propriate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  479)  was  deemed  to 
have  been  read  three  times  and  passed. 


AUTHORIZING  THE  ARCHITECT  OF 
THE  CAPITOL  TO  ACQUIRE  CER- 
TAIN PROPERTY— MESSAGE 
FROM  THE  HOUSE 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  fl"om  the  House  of  Rep- 
resentatives on  S.  2938. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
2938)  entitled  "An  Act  to  authorize  the  Ar- 
chitect of  the  Capitol  to  acquire  certain 
property",  do  pass  with  the  following  amend- 
ment: 

Page  4,  strike  line  IS  and  all  that  follows 
through  page  5,  line  6. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  recon- 
sider the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.  CAPITOL  POLICE 
JURISDICTION  REFORM  ACT 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  1766. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1766)  entitled  "An  Act  relating  to  the  Juris- 
diction of  the  United  States  Capitol  Police", 
do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

TITLE  I— LAW  ENFORCEMENT  AUTHOR- 
ITY AND  SUNDRY  ADMINISTRATIVE 
PROVISIONS 

SEC.    101.    LAW    ENFORCEMENT   AUTHORITY   OF 
THE  CAPITOL  POUCE. 

The  Act  entitled  "An  Act  to  define  the 
area  of  the  United  States  Capitol  Grounds, 
to  regulate  the  use  thereof,  and  for  other 
purposes",  approved  July  31,  1946  (40  U.S.C. 
212a)  is  amended  by  inserting  after  section 
9A  the  following  new  section: 

"Sec.  9B.  (a)  Subject  to  such  regulations  as 
may  be  prescribed  by  the  Capitol  Police 
Board  and  approved  by  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Rules 
and  Administration  of  the  Senate,  a  member 
of  the  Capitol  Police  shall  have  authority  to 
make  arrests  and  otherwise  enforce  the  laws 
of  the  United  States,  including  the  laws  of 
the  District  of  Columbia— 

"(1)  within  the  District  of  Columbia,  with 
respect  to  any  crime  of  violence  committed 
within  the  United  States  Capitol  Grounds; 

"(2)  within  the  District  of  Columbia,  with 
respect  to  any  crime  of  violence  committed 
in  the  presence  of  the  member,  if  the  mem- 
ber is  in  the  performance  of  official  duties 
when  the  crime  is  committed; 

"(3)  within  the  District  of  Columbia,  to 
prevent  imminent  loss  of  life  or  Injury  to 
person  or  property,  if  the  officer  is  in  the 
performance  of  official  duties  when  the  au- 
thority is  exercised;  and 

"(4)  within  the  area  described  in  subsection 
(b). 

"(b)  The  area  referred  to  in  subsection 
(a)(4)  is  that  area  bounded  by  the  north  curb 
of  H  Street  from  3rd  Street,  N.W.  to  7th 
Street,  N.E.,  the  east  curb  of  7th  Street  fl-om 
H  Street,  N.E.,  to  M  Street,  S.E.,  the  south 
curb  of  M  Street  fi-om  7th  Street,  S.E.  to  1st 
Street,  S.E.,  the  east  curb  of  ist  Street  from 
M  Street,  S.E.  to  Potomac  Avenue  S.E.,  the 
southeast  curb  of  Potomac  Avenue  from  1st 
Street.  S.E.  to  South  Capitol  Street,  S.W., 
the  west  curb  of  South  Capitol  Street  from 
Potomac  Avenue.  S.W.  to  P  Street,  S.W.,  the 
north  curb  of  P  Street  from  South  Capitol 
Street,  S.W.  to  3rd  Street,  S.W.,  and  the  west 
curb  of  3rd  Street  from  P  Street,  S.W.  to  H 
Street,  N.W. 

"(c)  This  section  does  not  affect  the  au- 
thority of  the  Metropolitan  Police  force  of 
the  District  of  Columbia  with  respect  to  the 
area  described  in  subsection  (b). 

"(d)  As  used  in  this  section,  the  term 
crime  of  violence'  has  the  meaning  given 
that  term  in  section  16  of  title  18,  United 
States  Code.". 

SEC.  lOS.  CHANGE  IN  THE  COMPOSITION  OF  THE 
CAPITOL  POUCE  BOARD. 

Section  9  of  the  Act  entitled  "An  Act  to 
define  the  area  of  the  United  States  Capitol 
Grounds,  to  regulate  the  use  thereof,  and  for 
other  purposes",  approved  July  31,  1946  (40 
U.S.C.  212a)  is  amended— 
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(1)  By  striking  out  "Sec.  9."  and  Inserting 
in  lieu  thereof  "Sec.  9.  (a)" 

(2)  in  the  first  sentence,  by  striking  out  ", 
consisting"  and  all  that  follows  through 
"Architect  of  the  Capitol,";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  The  Capitol  Police  Board  shall  con- 
sist of— 

"(A)  the  chairman  and  the  ranking  minor- 
ity party  member  of  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives: 

"(B)  the  chairman  and  the  ranking  minor- 
ity party  member  of  the  Committee  on  Rules 
and  Administration  of  the  Senate;  and 

"(C)  the  Sergeant  at  Arms  of  the  House  of 
Representatives  and  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate,  both  ex  officio 
and  without  the  right  to  vote. 

"(2)  The  chairman  of  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  shall  alternate,  by  session  of  Con- 
gress, as  chairman  of  the  Capitol  Police 
Board.". 

SEC.  109.  UNIFIED  PAYROLL  ADMINISTRATION 
FOR  THE  CAPITOL  POUCE. 

The  Act  entitled  "An  Act  to  define  the 
area  of  the  United  States  Capitol  Grounds, 
to  regxUate  the  use  thereof,  and  for  other 
purposes",  approved  July  31,  1946  (40  U.S.C. 
212a),  as  amended  by  section  101,  is  further 
amended  by  inserting  after  section  9B  the 
following  new  section: 

"Sec.  9C.  Payroll  administration  for  the 
Capitol  Police  and  civilian  support  personnel 
of  the  Capitol  Police  shall  be  carried  out  on 
a  unified  basis  by  a  single  disbursing  author- 
ity. The  Capitol  Police  Board,  with  the  ap- 
proval of  the  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives  and 
the  Committee  on  Rules  and  Administration 
of  the  Senate,  acting  jointly,  shall,  by  con- 
tract or  otherwise,  provide  for  such  unlfled 
payroll  administration.". 

SEC.  104.  TECHNICAL  AMENDMENT. 

Effective  November  5. 1990,  section  106(a)  of 
Public  Law  101-520  is  amended  by  striking 
out  "(a)  The"  and  Inserting  in  lieu  thereof 
"Section  9  of  the". 

SEC.  lOS.  EFFECTIVE  DATE. 

The  unified  payroll  administration  under 
the  amendment  made  by  section  103  shall 
apply  with  respect  to  pay  periods  beginning 
after  September  30,  1992. 

TTTLE  II— LUMP-SUM  PAYMENT 
PROVISIONS 

SEC.  Ml.  DEFINmONS. 

For  the  purpose  of  this  title — 

(1)  the  term  "officer"  includes  all  person- 
nel of  the  rank  of  lieutenant  or  higher,  in- 
cluding inspector; 

(2)  the  term  "member"  includes  all  person- 
nel below  the  rank  of  lieutenant,  including 
detectives;  and 

(3)  the  term  "Clerk  of  the  House  of  Rep- 
resentatives" or  "Clerk"  includes  a  succes- 
sor in  function  to  the  Clerk. 

SEC.  a02.  LUMP-SUM  PAYMENT  FOR  ACCUBIU- 
LATED  AND  CI^IRENT  ACCRUED  AN- 
NUAL LEAVE. 

An  officer  or  member  of  the  United  States 
Capitol  Police  who  separates  fl-om  service 
within  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  title  and  who. 
at  the  time  of  separation,  satisfies  the  age 
and  service  requirements  for  title  to  an  im- 
-".ediate   annuity    under   subchapter   m   of 

lapter  83  or  chapter  84  of  title  5,  United 
.jtates  Code,  shall  be  entitled  to  receive  a 
lump-sum  payment  for  the  accumulated  and 


current  accrued  annual  leave  to  which  that 
individual  is  entitled,  but  only  to  the  extent 
that  such  leave  is  attributable  to  service  per- 
formed by  such  individual  as  an  officer  or 
member  of  the  Capitol  Police. 

SEC.  aOS.  PROCEDURES. 

(a)  In  General.— a  payment  under  this 
title  shall  be  paid— 

(1)  in  the  case  of  an  officer  or  member 
whose  pay  (for  service  last  performed  before 
separation)  is  disbursed  by  the  Clerk  of  the 
House  of  Representatives — 

(A)  by  the  Clerk; 

(B)  after  appropriate  certification  is  made 
to  the  Clerk  by  the  Sergeant  at  Arms  of  the 
House  of  Representatives;  and 

(C)  out  of  funds  available  to  pay  the  sala- 
ries of  officers  and  members  of  the  Capitol 
Police  whose  pay  is  disbursed  by  the  Clerk; 
and 

(2)  in  the  case  of  an  officer  or  member 
whose  pay  (for  service  last  performed  before 
separation)  is  disbursed  by  the  Secretary  of 
the  Senate — 

(A)  by  the  Secretary  of  the  Senate; 

(B)  after  appropriate  certification  is  made 
to  the  Secretary  of  the  Senate  by  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate; 
and 

(C)  out  of  funds  available  to  pay  the  sala- 
ries of  officers  and  members  of  the  Capitol 
Police  whose  pay  is  disbursed  by  the  Sec- 
retary of  the  Senate. 

(b)  Certification.— Any  certification 
under  subsection  (a)(1)(B)  or  (a)(2)(B)  shall 
state  the  total  of  the  accumulated  and  cur- 
rent accrued  annual  leave,  to  the  credit  of 
the  officer  or  member  Involved,  which  may 
be  taken  into  account  for  purposes  of  a  com- 
putation under  subsection  (c). 

(c)  Computation. — (l)  The  amount  of  a 
lump-sum  payment  under  this  title  shall  be 
determined  by  multiplying  the  hourly  rate  of 
basic  pay  of  the  officer  or  member  involved 
by  the  number  of  hours  certified  with  respect 
to  such  officer  or  member  in  accordance  with 
the  preceding  provisions  of  this  section. 

(2)  The  hourly  rate  of  basic  pay  of  an  offi- 
cer or  member  shall,  for  purposes  of  this 
title,  be  determined  by  dividing  2,080  into  the 
annual  rate  of  basic  pay  last  payable  to  such 
officer  or  member  before  separating. 

(d)  Treatment  as  Pay.— A  lump-sum  pay- 
ment under  this  title  shall  be  considered  to 
be  pay  for  taxation  purposes  only. 

(e)  Clarification.— For  purposes  of  this 
title,  the  terms  "officer"  and  "member"  may 
not  be  construed  to  Include  any  civilian  em- 
ployee. 

AMENDMENT  NO.  2735 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment  with  a  further 
amendment,  which  I  now  send  to  the 
desk  on  behalf  of  Senator  Ford. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  New  Jersey  [Mr.  Lau- 
TENBERO],  for  Mr.  Ford,  proposes  an  amend- 
ment numbered  2735. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  imanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States  Capitol  Police  Jurisdiction  Act". 


SEC  X  TECHNICAL  AMENDMENT. 

Effective  November  5.  1990.  section  106(a)  of 
Public  Law  101-520  is  amended  by  striking 
out  "(a)  The"  and  inserting  in  lieu  thereof 
"Section  9  of  the". 

SEC.  S.  JURISDICTION  OF  CAPITOL  POUCE. 

(a)  Section  9  of  the  Act  of  July  31,  1946  (40 
U.S.C.  212a),  is  amended  to  read  as  follows: 

"Sec.  9.  (a)(1)  The  Capitol  Police  shall  po- 
lice the  United  States  Capitol  Buildings  and 
Grounds  under  the  direction  of  the  Capitol 
Police  Board,  consisting  of  the  Sergeant  at 
Arms  of  the  United  States  Senate,  the  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives, and  the  Architect  of  the  Capitol,  and 
shall  have  the  power  to  enforce  the  provi- 
sions of  this  Act  and  regulations  promul- 
gated under  section  14  thereof,  and  to  make 
arrests  within  the  United  States  Capitol 
Buildings  and  Grounds  for  any  violations  of 
any  law  of  the  United  States,  of  the  District 
of  Columbia,  or  of  any  State,  or  any  regula- 
tion promulgated  pursuant  thereto:  Provided. 
That  the  Metropolitan  Police  force  of  the 
District  of  Columbia  is  authorized  to  make 
arrests  within  the  United  States  (Tapitol 
Buildings  and  Grounds  for  any  violations  of 
any  law  of  the  United  States,  of  the  District 
of  Columbia,  or  of  any  State,  or  any  regula- 
tion promulgated  pursuant  thereto,  but  such 
authority  shall  not  be  construed  as  authoris- 
ing the  Metropolitan  Police  force,  except 
with  the  consent  or  upon  the  request  of  the 
Capitol  Police  Board,  to  enter  such  buildings 
to  make  arrests  in  response  to  complaints  or 
to  serve  warrants  or  to  patrol  the  United 
States  Capitol  Buildings  and  Grounds. 

"(2)  The  Capitol  Police  shall  have  author- 
ity to  make  arrests  in  that  part  of  the  Dis- 
trict of  Columbia  outside  the  United  States 
Capitol  Grounds  for  any  violations  of  amy 
law  of  the  United  States  or  the  District  of 
Columbia,  or  any  regulation  promulgated 
pursuant  thereto.  T^e  arrest  authority  of  the 
Capitol  Police  under  this  paragraph  shall  be 
concurrent  with  that  of  the  Metropolitan  Po- 
lice force  of  the  District  of  Columbia. 

"(b)(1)  For  the  purpose  of  this  section,  the 
term  'Grounds'  includes  the  House  Office 
Buildings  parking  areas,  and  any  property 
acquired,  prior  to  or  on  or  after  the  date  of 
the  enactment  of  this  subsection,  in  the  Dis- 
trict of  Columbia  by  the  Architect  of  the 
Capitol,  or  by  an  officer  of  the  Senate  or  the 
House  of  Representatives,  by  lease,  purchase, 
intergovernmental  transfer,  or  otherwise,  for 
the  use  of  the  Senate,  the  House  of  Rep- 
resentatives, or  the  Architect  of  the  Capitol. 
"(2)  The  property  referred  to  in  paragraph 
(1)  of  this  subsection  shall  be  considered 
'Grounds'  for  purposes  of  this  section  only 
during  such  period  that  it  is  used  by  the  Sen- 
ate, House  of  Representatives,  or  the  Archi- 
tect of  the  Capitol.  On  and  after  the  date 
next  following  the  date  of  the  termination 
by  the  Senate,  House  of  Representatives,  or 
Architect  of  the  Capitol  of  the  use  of  any 
such  property,  such  property  shall  be  subject 
to  the  same  police  jurisdiction  and  authority 
as  that  to  which  it  would  have  been  subject 
if  this  subsection  had  not  been  enacted  into 
law.". 

(b)  The  authority  granted  to  the  Capitol 
Police  by  the  amendment  made  by  sub- 
section (a)  of  this  section  shall  be  in  addition 
to  any  authority  of  the  Capitol  Police  in  ef- 
fect on  the  date  immediately  prior  to  the 
date  of  the  enactment  of  this  Act. 
SEC.  4.  UNIFIED  PAYROLL  STUDY. 

The  Capitol  Police  Board  shall  provide  for 
a  study  to  determine  the  feasibility  and  de- 
sirability of  administering  payrolls  for  mem- 
bers of  the  Capitol  Police  and  civilian  sup- 
port personnel  of  the  Capitol  Police  on  a  unl- 
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fled  basis  by  a  single  disbursing  authority. 
The  Capitol  Police  Board  shall  report  the  re- 
sults of  such  study,  together  with  Its  rec- 
ommendations, to  the  Committee  on  Rules 
and  Administration  of  the  Senate  and  the 
Committee  on  House  Administration  of  the 
House  of  Representatives  before  January  1, 
1994. 

TITLE  I— LUMP-SUM  PAYMENT 
PROVISIONS 
SEC.  101.  DEFINrnONS. 

For  the  purpose  of  this  title— 

(1)  the  term  "officer"  Includes  all  person- 
nel of  the  rank  of  lieutenant  or  higher.  In- 
cluding Inspector; 

(2)  the  term  "member"  Includes  all  person- 
nel below  the  rank  of  lieutenant.  Including 
detectives:  and 

(3)  the  term  "Clerk  of  the  House  of  Rep- 
resentatives" or  "Clerk"  Includes  a  succes- 
sor In  function  to  the  Clerk. 

SEC.  lOS.  LUMP-SUM  PAYMENT  FOR  ACCUMU- 
LATED AND  CURRENT  ACCRUED  AN- 
NUAL LEAVE. 

An  officer  or  member  of  the  United  States 
Capitol  Police  who  separates  from  service 
within  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  title  and  who, 
at  the  time  of  separation,  satisfies  the  age 
and  service  requirements  for  title  to  an  im- 
mediate annuity  under  subchapter  IH  of 
chapter  83  or  chapter  84  of  title  5,  United 
States  Code,  shall  be  entitled  to  receive  a 
lump-sum  payment  for  the  accumulated  and 
current  accrued  annual  leave  to  which  that 
individual  is  entitled,  but  only  to  the  extent 
that  such  leave  is  attributable  to  service  per- 
formed by  such  individual  as  an  officer  or 
member  of  the  Capitol  Police. 

SEC.  lOS.  PROCEDUREa 

(a)  In  General.— A  payment  under  this 
title  shall  be  paid- 
CD  in  the  case  of  an  officer  or  member 

whose  pay  (for  service  last  performed  before 
separation)  is  disbursed  by  the  Clerk  of  the 
House  of  Representatives— 

(A)  by  the  Clerk; 

(B)  after  appropriate  certification  is  made 
to  the  Clerk  by  the  Sergeant  at  Arms  of  the 
House  of  Representatives;  and 

(C)  out  of  funds  available  to  pay  the  sala- 
ries of  officers  and  members  of  the  Capitol 
Police  whose  pay  is  disbursed  by  the  Clerk; 
and 

(2)  in  the  case  of  an  officer  or  member 
whose  pay  (for  service  last  performed  before 
separation)  is  disbursed  by  the  Secretary  of 
the  Senate— 

(A)  by  the  Secretary  of  the  Senate; 

(B)  after  appropriate  certification  is  made 
to  the  Secretary  of  the  Senate  by  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate; 
and 

(C)  out  of  funds  available  to  pay  the  sala- 
ries of  officers  and  members  of  the  Capitol 
Police  whose  pay  is  disbursed  by  the  Sec- 
retary of  the  Senate. 

(b)  Certification.— Any  certification 
under  subsection  (a)(1)(B)  or  (a)(2)(B)  shall 
state  the  total  of  the  accumulated  and  cur- 
rent accrued  annual  leave,  to  the  credit  of 
the  officer  or  member  involved,  which  may 
be  taken  into  account  for  purposes  of  a  com- 
putation under  subsection  (c). 

(c)  Computation.— (1)  The  amount  of  a 
lump-sum  payment  under  this  title  shall  be 
determined  by  multiplying  the  hourly  rate  of 
basic  pay  of  the  officer  or  member  Involved 
by  the  number  of  hours  certified  with  respect 
to  such  officer  or  member  in  accordance  with 
the  preceding  provisions  of  this  section. 

(2)  The  hourly  rate  of  basic  pay  of  an  offi- 
cer or  member  shall,  for  purposes  of  this 
title,  be  determined  by  dividing  2,080  into  the 


annual  rate  of  basic  pay  last  payable  to  such 
officer  or  member  before  separating. 

(d)  Treatment  as  Pay.— a  lump-sum  pay- 
ment under  this  title  shall  be  considered  to 
be  pay  for  taxation  purposes  only. 

(e)  Clarification.— For  purposes  of  this 
title,  the  terms  "officer"  and  "member"  may 
not  be  construed  to  include  any  civilian  em- 
ployee. 

TITLE  n— CITATION  RELEASE 
SEC.  Ml.  BAIL  AND  COLLATERAL 

(a)  Acting  Clerk.— (l)  The  judges  of  the 
Superior  Court  of  the  District  of  Columbia 
shall  have  the  authority  to  appoint  an  offi- 
cial of  the  United  States  Capitol  Police  to 
act  as  a  clerk  of  the  court  with  authority  to 
take  ball  or  collateral  from  persons  charged 
with  offenses  triable  in  the  Superior  Court  at 
all  times  when  the  court  is  not  open  and  its 
clerks  accessible.  The  official  so  appointed 
shall  have  the  same  authority  at  those  times 
with  reference  to  taking  bonds  or  collateral 
as  the  clerk  of  the  Municipal  Court  had  on 
March  3,  1933;  shall  receive  no  compensation 
for  these  services  other  than  his  regular  sal- 
ary; shall  be  subject  to  the  orders  and  rules 
of  the  Superior  Court  in  discharge  of  his  du- 
ties, and  may  be  removed  as  the  clerk  at  any 
time  by  the  judges  of  the  court.  The  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  power  to  authorize  the  of- 
ficial appointed  by  the  Superior  Court  to 
take  bond  of  persons  arrested  upon  writs  and 
process  from  that  court  In  criminal  cases  be- 
tween 4  o'clock  post  meridian  and  9  o'clock 
ante  meridian  and  upon  Sundays  and  holi- 
days, and  shall  have  power  at  any  time  to  re- 
voke the  authority  granted  by  it. 

(2)  An  officer  or  member  of  the  United 
States  Capitol  Police  who  arrests  without  a 
warrant  a  person  for  committing  a  mis- 
demeanor may,  instead  of  taking  him  into 
custody.  Issue  a  citation  requiring  the  per- 
son to  appear  before  an  official  of  the  United 
States  Capitol  Police  designated  under  para- 
graph (1)  of  this  subsection  to  act  as  a  clerk 
of  the  Superior  Court. 

(3)  Whenever  a  person  is  arrested  without  a 
warrant  for  committing  a  misdemeanor  and 
is  booked  and  processed  pursuant  to  law,  an 
official  of  the  United  States  Capitol  Police 
designated  under  paragraph  (1)  of  this  sub- 
section to  act  as  a  clerk  of  the  Superior 
Court  may  issue  a  citation  to  him  for  an  ap- 
pearance in  court  or  at  some  other  des- 
ignated place,  and  release  him  from  custody. 

(4)  No  citation  may  be  issued  under  para- 
graph (2)  or  (3)  unless  the  person  authorized 
to  issue  the  citation  has  reason  to  believe 
that  the  arrested  person  will  not  cause  in- 
jury to  persons  or  damage  to  property  and 
that  he  will  make  an  appearance  in  answer 
to  the  citation. 

(b)  Penalty.— Whoever  willfully  falls  to 
appear  as  required  in  a  citation,  shall  be 
fined  not  more  than  the  maximum  provided 
for  the  misdemeanor  for  which  such  citation 
was  issued  or  imprisoned  for  not  more  than 
1  year,  or  both.  Prosecution  under  this  para- 
graph shall  be  by  the  prosecuting  officer  re- 
sponsible for  prosecuting  the  offense  for 
which  the  citation  is  issued. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  recon- 
sider the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MITCHELL  H.  COHEN  U.S. 
COURTHOUSE 


Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Envi- 
ronment and  Public  Works  Committee 
be  discharged  from  further  consider- 
ation of  S.  2626  designating  the  Mitch- 
ell H.  Cohen  U.S.  Courthouse  in  Cam- 
den, NJ,  and  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration; 
that  the  bill  be  deemed  read  three 
times,  passed,  and  the  motion  to  recon- 
sider laid  upon  the  table;  further,  that 
any  statements  appear  in  the  Record 
at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

The  bill  (S.  2625)  was  deemed  to  have 
been  read  three  times  and  passed,  as 
follows: 

S.  2625 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  DESIGNATION. 

The  United  States  courthouse  under  con- 
struction at  400  Cooper  Street  in  Camden, 
New  Jersey,  shall  be  known  and  designated 
as  the  "Mitchell  H.  Cohen  United  States 
Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  courthouse  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference  to 
the  "Mitchell  H.  Cohen  United  Stotes  Court- 
house". 


CRISIS  BETWEEN  THE  UNITED 
STATES  AND  IRACJ— MESSAGE 
FROM  THE  PRESIDENT— PM  261 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision, I  have  sent  the  enclosed  notice, 
stating  that  the  Iraqi  emergency  is  to 
continue  in  effect  beyond  August  2. 
1992.  to  the  Federal  Register  for  publica- 
tion. 

The  crisis  between  the  United  States 
and  Iraq  that  led  to  the  declaration  on 
August  2,  1990,  of  a  national  emergency 
has  not  been  resolved.  The  Government 
of  Iraq  continues  to  engage  in  activi- 
ties inimical  to  stability  in  the  Middle 
East  and  hostile  to  U.S.  interests  in 
the  region.  Such  Iraqi  actions  pose  a 
continuing  unusual  and  extraordinary 
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threat  to  the  national  security  and 
vital  foreign  policy  interests  of  the 
United  States.  For  these  reasons,  I 
have  determined  that  it  is  necessary  to 
maintain  in  force  the  broad  authorities 
necessary  to  apply  economic  pressure 
to  the  Government  of  Iraq. 

George  Bush. 
The  White  House.  July  21, 1992. 


CONSERVATION  AND  THE  USE  OF 
PETROLEUM  AND  NATURAL  GAS 
IN  FEDERAL  FACILITIES— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  262 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance: 

To  the  Congress  of  the  United  States: 

As  required  by  section  403(c)  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  as  amended  (42  U.S.C. 
8373(c)),  I  hereby  transmit  the  13th  an- 
nual report  describing  Federal  actions 
with  respect  to  the  conservation  and 
use  of  petroleum  and  natural  gas  in 
Federal  facilities,  which  covers  cal- 
endar year  1991. 

George  Bush. 
The  White  House.  July  21, 1992. 


vide  their  careers  between  two  coun- 
tries. 

I  also  transmit  for  the  information  of 
the  Congress  a  report  prepared  by  the 
Department  of  Health  and  Human 
Services,  explaining  the  key  points  of 
the  agreement,  along  with  a  paragraph- 
by-paragraph  explanation  of  the  provi- 
sions of  the  principal  agreement  and 
the  related  administrative  arrange- 
ment. In  addition,  as  required  by  sec- 
tion 233(e)(1)  of  the  Social  Security 
Act,  a  report  on  the  effect  of  the  agree- 
ment on  income  and  expenditures  of 
the  U.S.  Social  Security  program  and 
the  number  of  individuals  affected  by 
the  agreement  is  also  enclosed.  I  note 
that  the  Department  of  State  and  the 
Department  of  Health  and  Human 
Services  have  recommended  the  agree- 
ment and  related  documents  to  me. 

I  commend  the  Agreement  between 
the  United  States  of  America  and  the 
Grand  Duchy  of  Luxembourg  on  Social 
Security  and  related  documents. 

George  Bush. 

The  White  House.  July  21, 1992. 


AGREEMENT  BETWEEN  THE  UNIT- 
ED STATES  OF  AMERICA  AND 
THE  GRAND  DUCHY  OF  LUXEM- 
BOURG—MESSAGE FROM  THE 
PRESIDENT— PM  263 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)(1)  of  the 
Social  Security  Act.  as  amended  by  the 
Social  Security  Amendments  of  1977 
(Public  Law  95-216.  42  U.S.C.  433(e)(1)). 
I  transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America 
and  the  Grand  Duchy  of  Luxembourg 
on  Social  Security,  which  consists  of 
two  separate  instruments— a  principal 
agreement  and  an  administrative  ar- 
rangement. The  agreement  was  signed 
at  Luxembourg  on  February  12,  1992. 

The  United  States-Luxembourg 
a^eement  is  similar  in  objective  to 
the  social  security  agreements  already 
in  force  with  Austria,  Belgium,  Can- 
ada, France.  Germany,  Italy,  The  Neth- 
erlands. Norway.  Portugal,  Spain,  Swe- 
den, Switzerland,  and  the  United  King- 
dom. Such  bilateral  agreements  pro- 
vide for  limited  coordination  between 
the  United  States  and  foreign  social  se- 
curity systems  to  eliminate  dual  social 
security  coverage  and  taxation,  and  to 
help  prevent  the  loss  of  benefit  protec- 
tion that  can  occur  when  workers  di- 


MESSAGES  FROM  THE  HOUSE 

At  12:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate. 

H.R.  11.  An  act  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes; 

H.R.  1435.  An  act  to  direct  the  Secretary  of 
the  Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal,  Colorado,  to  the 
Secretary  of  the  Interior; 

H.R.  3836.  An  act  to  provide  for  the  man- 
agement of  Federal  lands  containing  the  Pa- 
cific yew  to  ensure  a  sufficient  supply  of 
taxol,  a  cancer-treating  drug  made  from  the 
Pacific  yew; 

H.R.  5488.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1993.  and  for  other  purposes; 

H.R.  5504.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1993.  and  for  other 
purposes; 

H.R.  5517.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1993,  and  for  other  purposes;  and 

H.R.  5560.  An  act  to  extend  for  one  year  the 
National  Commission  on  Time  and  Learning, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  2938.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  acquire  certain  property. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 


S.  Con.  Res.  129.  A  concurrent  resolution 
expressing  continued  support  for  the  Talf 
Agreement,  which  brought  a  negotiated  end 
to  the  civil  war  in  Lebanon,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1766)  re- 
lating to  the  jurisdiction  of  the  U.S. 
Capitol  Police,  with  an  amendment;  it 
insists  upon  its  amendment,  asks  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  ROSE,  Ms.  Oakar. 
Mr.  Panetta.  Mr.  Thomas  of  Califor- 
nia, and  Mr.  Roberts  as  managers  of 
the  conference  on  the  part  of  the 
House. 

At  2:25  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
1150)  entitled  "An  Act  to  reauthorize 
the  Higher  Education  Act  of  1965,  and 
for  other  purposes." 

At  8:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  5100.  An  act  to  strengthen  the  inter- 
national trade  position  of  the  United  States; 
and 

H.R.  5518.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30, 1993,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times,  and  referred  as  indi- 
cated: 

H.R.  11.  An  act  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes;  to  the  Committee  on 
Finance; 

H.R.  5100.  An  act  to  strengthen  the  inter- 
national trade  position  of  the  United  States; 
to  the  Committee  on  Finance; 

H.R.  5488.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  far  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes;  to  the 
Committee  on  Appropriations; 

H.R.  5504.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1993,  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions: 

H.R.  5517.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes;  to  the  Conmiit- 
tee  on  Appropriations;  and 

H.R.  5518.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
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September  30,  1993,  and  for  other  purposes:  to 
the  Committee  on  Appropriations. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  1435.  An  act  to  direct  the  Secretary  of 
the  Army  to  transfer  Jurisdiction  over  the 
Rocky  Mountain  Arsenal,  Colorado,  to  the 
Secretary  of  the  Interior. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  flrst 
and  second  time,  and  placed  on  the  Cal- 
endar: 

H.R.  3836.  An  act  to  provide  for  the  man- 
agement of  Federal  lands  containing  the  Pa- 
cific yew  to  ensure  a  sufficient  supply  of 
taxol,  a  cancer-treating  drug  made  from  the 
Pacific  yew. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3592.  A  communication  fi-om  the  Dep- 
uty Postmaster  General,  transmitting,  pur- 
suant to  law,  a  report  on  expedited  appeal 
procedures  for  refused  mail;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3593.  A  communication  from  the  Chief 
Operating  Officer  and  President  of  the  Reso- 
lution Funding  Corporation,  transmitting, 
pursuant  to  law,  a  report  on  audited  finan- 
cial statements;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3594.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
Refugee  Resettlement  Program;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3Sd5.  A  communication  fi-om  the  Chief 
Justice  of  the  Supreme  Court  of  the  United 
States,  transmitting,  pursuant  to  law.  a  re- 
port on  the  Judicial  Conference  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

EC-35S6.  A  communication  from  the  Na- 
tional Treasurer  of  the  Navy  Wives  Clubs  of 
America,  transmitting,  pursuant  to  law.  the 
annual  report  on  the  Audit  for  Fiscal  Year 
1991;  the  Committee  on  the  Judiciary. 

EC-35e7.  A  communication  ft-om  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  report  on  employment  and  training 
programs;  to  the  Committee  on  Labor  and 
Human  Resources. 

EX>-35fle.  A  communication  from  the  Chair- 
man of  Railroad  Retirement  Board,  trans- 
mitting, pursuant  to  law,  a  report  on  the  sta- 
tus of  the  railroad  retirement  system;  to  the 
Conunittee  on  Labor  and  Human  Resources. 

EC-3599.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  Sudden 
Infant  Death  Syndrome;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3600.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "Notice  of  Final 
Priority  for  Fiscal  Year  1992  —  Independent 
Living  Services  for  Older  Blind  Individuals'; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


EC-3601.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report"  with  respect  to  mine  safety;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3602.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Administration  on  Aging;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3603.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "Final  Regula- 
tions—Higher Education  Progrtuns  in  Mod- 
em Foreign  Language  Training  and  Area 
Studies— Group  Project  Abroad  Program;"  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3604.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  "Final  Regulations— Edu- 
cation Department  General  Administrative 
Regulations;  '  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3605.  A  communication  from  Depart- 
ment of  Education,  transmitting,  pursuant 
to  law,  a  report  with  respect  to  the  final  reg- 
ulations of  the  Pell  Grant  program;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3606.  A  communication  tron  the  Sec- 
retary of  Education,  transmitting,  a  draft  of 
proposed  legislation  to  make  additional  fis- 
cal year  1992  allocations  to  certain  counties 
under  Chapter  1  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3607.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  the  final  regulations  of 
the  Individuals  with  Disabilities  Education 
Act  Amendments  of  1991;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3608.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  describing  employment  and 
training  programs  for  veterans;  to  the  Com- 
mittee on  Veterans"  Affairs. 

EC-3609.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  describing  employment  and 
training  programs  for  veterans;  to  the  Com- 
mittee on  Veterans'  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BOREN,  from  the  Select  Commit- 
tee on  Intelligence,  without  amendment: 

S.  2991.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  intelligence 
activities  of  the  United  States  Government 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  to  amend  the 
National  Security  Act  of  1947  to  provide  a 
framework  for  the  improved  management 
and  execution  of  United  Sutes  intelligence 
activities,  and  for  other  purposes  (Rept.  No. 
102-324). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  2608.  A  bill  to  authorize  appropriations 
for  the  National  Railroad  Passenger  Corpora- 
tion, and  for  other  purposes  (Rept.  No.  102- 
326). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2656.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  (Rept.  No.  102-325). 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  flrst 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BRADLEY: 

S.  2990.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  to  pro- 
vide grants  for  the  establishment  of  model 
Tuberculosis  Prevention  and  Control  Cen- 
ters, and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  BOREN: 

S.  2991.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  intelligence 
activities  of  the  United  States  Government 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  to  amend  the 
National  Security  Act  of  1947  to  provide  a 
framework  for  the  Improved  management 
and  execution  of  United  States  intelligence 
activities,  and  for  other  purposes;  from  the 
Select  Committee  on  Intelligence;  to  the 
Committee  on  Armed  Services,  for  the  thir- 
ty-day period  provided  in  section  3(b)  of  Sen- 
ate Resolution  400,  Ninety-fourth  Congress. 
By  Mr.  PRYOR: 

S.  2992.  A  bill  to  provide  for  the  temporary 
suspension  of  duty  on  certain  chemicals,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

S.  2993.  A  bill  to  suspend  until  January  1, 
1995,  the  duty  on  certain  chemicals;  to  the 
Committee  on  Finance. 

By  Mr.  ROCKEFELLER: 

S.  2994.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  metallurgical  fluorspar; 
to  the  Committee  on  Finance. 
By  Mr.  BREAUX: 

S.  2995.  A  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  implement 
international  agreements  providing  for  the 
enhanced  protection  of  dolphins,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  D'AMATO: 

S.  Res.  325.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  Government  of 
the  Yemen  Arab  Republic  should  lift  its  re- 
strictions on  Yemeni-Jews  and  allow  them 
unlimited  and  complete  emigration  and  trav- 
el; to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BRADLEY: 
S.  2990.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram to  provide  grants  for  the  estab- 
lishment of  model  Tuberculosis  Pre- 
vention and  Control  Centers,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

TUBERCULOSIS  PREVENTION  AND  CONTROL 
CENTERS  ACT  OF  1882 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  introduce  the  Tuberculosis  Preven- 
tion and  Control  Centers  Act  of  1992. 
This  bill  would  establish  five  model  TB 
Prevention  and  Control  Centers  for  Ave 
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geographical  areas.  The  goal  of  the  leg- 
islation would  be  to  bring  together  the 
necessary  private  and  public  elements 
to  effectively  control  the  spread  of  TB 
when  outbreaks  occur,  and  reduce  the 
number  of  cases  in  high  priority  areas 
through  comprehensive  prevention, 
screening,  diagnoses,  treatment,  and 
training  programs. 

Why  has  tuberculosis  returned  when 
we  once  thought  we  had  it  all  but  beat- 
en? TB  was  once  a  deadly  epidemic  at 
the  turn  of  the  century,  and  even  by 
the  1940'8,  it  remained  a  killer  dis- 
ease—it was  fatal  in  50  percent  of  the 
cases,  and  there  were  more  than  120,000 
cases  in  the  United  States.  By  the  late 
fifties,  new  drugs  and  a  focused  public 
health  effort  helped  us  turn  the  tide 
against  TB,  and  by  the  early  eighties, 
the  number  of  cases  in  the  United 
States  had  dropped  to  only  20,000.  How- 
ever, in  the  last  3  years,  TB  has  re- 
surged,  and  the  number  of  cases  is  now 
rapidly  approaching  30,000.  It  is  highly 
contagious  and  again  represents  a 
major  public  health  threat  for  the 
1990's. 

Newark  has  ranks  second  in  the 
country  in  the  rate  of  TB  cases  per 
100,000  population.  The  number  of  cases 
in  Essex  County  in  New  Jersey  has  al- 
most doubled  since  1986.  The  numbers 
are  staggering:  1  in  10  Americans  are 
carriers  of  the  TB  bacteria— 25  million 
persons.  About  on-third  of  the  world's 
population  is  infected  with  TB.  World- 
wide, there  are  about  8  million  new 
cases  of  TB  each  year,  with  more  than 
3  million  deaths  each  year.  TB  is  the 
largest  cause  of  death  in  the  world 
flrom  a  single  infectious  agent — which 
is  even  more  startling,  because  it  is 
preventable  and  easily  cured. 

The  resurgence  of  TB  provides  us 
with  a  glaring  illustration  of  the  fail- 
ure over  the  last  12  years  to  address  the 
deteriorating  social  conditions  in  our 
inner  cities.  A  decade  of  neglect  that 
has  resulted  in  greater  homelessness, 
drug  use,  poverty,  cultural  isolation  of 
immigrajits,  and  AIDS  have  all  con- 
tributed to  the  recent  increase  in  the 
number  of  TB  cases.  These  individuals 
live  in  circumstances  that  increase 
their  risk  for  TB,  often  make  it  harder 
to  get  them  into  treatment,  and  in- 
creases the  likelihood  that  they  will 
not  complete  the  necessary  drug  ther- 
apy. 

Since  the  late  sixties,  public  funding 
to  fight  TB  has  been  reduced  dramati- 
cally. For  example,  in  New  York  City, 
funding  was  cut  from  highs  of  $40  mil- 
lion in  1968  to  about  half  of  that  10 
years  later.  Those  trends  have  contin- 
ued nationwide  as  the  number  of  TB 
cases  has  dropped  each  year,  until  the 
mideighties.  The  perception  was  that 
we  had  TB  defeated,  so  the  public  dol- 
lars were  cut.  Those  budget  cuts,  com- 
bined with  the  inattention  to  the  social 
conditions  in  our  inner  cities,  have  led 
to  TB's  resurgence. 

Another  key  factor  in  TB's  reemer- 
gence  is  the  development  of  multidrug 


resistant  strains  of  TB.  It's  like  the 
cockroach  who  thrives  despite  increas- 
ing doses  of  pesticides— they  have  been 
exposed  to  so  many  insecticides,  they 
build  up  an  intolerance.  The  same  has 
happened  for  TB. 

The  multidrug  resistant  strains  of 
TB  are  especially  frightening  because 
of  the  triple  threat:  First,  these  pa- 
tients continue  to  infect  others  while 
they  think  they  are  being  treated— but 
the  drugs  they  take  don't  do  anything. 
Second,  the  patient  gets  worse.  Third, 
the  costs  increase  dramatically  as  the 
additional  drugs  are  expensive,  and 
more  intensive  treatment  may  be  re- 
quired. As  many  as  40  percent  of  all  TB 
cases  in  New  York  City  have  been 
found  to  be  multidrug  resistant. 

Persons  facing  the  greatest  risks  for 
TB  include  those  with  AIDS,  immi- 
grrants  from  countries  with  poor  public 
health  programs,  and  homeless  per- 
sons. But  also  they  include  health  care 
workers,  doctors  and  nurses,  prison 
workers,  and  others  who  come  into 
close  contact  with  an  infected  individ- 
ual. 

Importantly,  as  the  number  of  chil- 
dren with  AIDS  tragically  increases. 
TB  will  pose  a  grrowing  threat  to  the 
children  in  our  schools.  We  have 
learned  to  fight  uninformed  fears  about 
being  around  persons  with  AIDS.  We 
know  that  AIDS  is  not  easily  transmit- 
ted; in  stark  contrast,  TB,  which  may 
accompany  AIDS,  is  highly  contagious 
and  may  present  a  serious  threat. 

What  we  need  is  a  coordinated  effort 
among  local.  State,  Federal,  public  and 
private  resources  to  bring  together  all 
of  the  necessary  elements  to  prevent 
an  epidemic  of  TB  from  returning.  We 
know  how  to  do  it,  but  the  pieces  have 
fallen  apart  over  the  last  30  years. 
What  we  have  today  are  often  frag- 
mented efforts  that  only  address  part 
of  the  problem. 

This  legislation  will  provide  for  such 
a  coordinated  comprehensive  attack  on 
TB.  It  will  establish  five  model  TB  pre- 
vention and  control  centers  consisting 
of  all  of  the  elements  needed  in  the 
nineties,  not  the  fifties,  to  effectively 
control  TB.  Early  screening  and  detec- 
tion of  high  risk  populations  is  essen- 
tial. Technology  must  be  available  to 
quickly  diagnose  the  multidrug  resist- 
ant strains.  Adequate  supplies  of  drugs 
for  treatment  must  be  available.  Out- 
reach workers  are  needed  to  make  sure 
treatment  is  completed.  Existing  ef- 
forts often  only  have  part  of  these  es- 
sential components.  Having  all  of  them 
will  ensure  our  effectiveness  in  pre- 
venting a  TB  epidemic. 

Tuberculosis  Bill  Summary 

The  Bill:  Establishes  a  three  year  grrant 
program  administered  by  the  Centers  for 
Disease  Control  ($5  million  per  site  per  year) 
for  five  Model  TB  Prevention  and  Control 
Centers.  Elements  of  each  program  would  in- 
clude the  following: 

1.  Submission  of  a  local  detailed  TB  Con- 
trol plan,  signed  by  the  official  health  agen- 
cy for  the  area  and  all  principal  partners,  in- 


cluding hospitals,  research  facilities,  advo- 
cacy groups,  pharmaceutical  companies,  epi- 
demiologists, and  health  clinics  that  they 
will  work  together  to  accomplish  the  plan's 
goals. 

2.  Establishment  of  a  Local  TB  Control  Ad- 
visory Committee  with  representatives  from 
patients  and  provider  groups,  as  noted  above. 

3.  The  Local  TB  Control  Plan  should: 

a.  Target  high  priority  populations  for  TB 
screening. 

b.  Provide  intensive  screening,  detection, 
and  treatment. 

c.  Provide  for  access  to  the  latest  clinical 
and  lab  technology. 

d.  Specify  plans,  including  the  use  of  pa- 
tient incentives,  to  assure  patient  adherence. 

e.  Education  and  training  for  patients  pro- 
viders and  public. 

f.  Include  evaluation  component  to  iden- 
tify and  replicate  successes. 

g.  Require  a  20%  state  or  local  match  to 
ensure  local  commitment. 

h.  Require  a  three  year  commitment.* 


By  Mr.  BREAUX: 
S.  2995.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  im- 
plement international  agreements  pro- 
viding for  the  enhanced  protection  of 
dolphins,  and  for  other  purposes. 

INTERNATIONAL  DOLPHIN  PROTECTION  ACT  OF 

isn 
•  Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  introduce  a  bill  of  major  im- 
portance to  the  marine  mammal  pro- 
tection efforts  of  the  United  States  and 
the  dolphin  protection  efforts  of  the 
American  tuna  fishing  industry.  Mil- 
lions of  dolphins  deaths  have  been  a  re- 
sult of  yellowfin  tuna  fishing  practices 
by  all  nations  in  the  eastern  tropical 
Pacific  Ocean.  Increased  awareness  of 
dolphin  population  safety  and  health 
by  both  the  public  and  the  tuna  fishing 
industry  have  fostered  changes  in  in- 
dustry. This  bill  assists  the  tuna  indus- 
try in  protecting  dolphins  by  amending 
the  Marine  Mammal  Protection  Act  of 
1972,  the  Tuna  Conventions  Act  of  1950 
and  South  Pacific  Tuna  Act  of  1988. 
When  enacted,  this  bill  will  eventually 
eliminate  dolphin  mortality  in  the 
eastern  tropical  Pacific  Ocean,  at  the 
same  time  changing  yellowfin  tuna 
fishing  practices  and  methods. 

As  recently  evidenced  by  foreign 
tuna  fishing  fleet  activities,  unilateral 
import  restrictions  by  the  United 
States  will  not  foster  compliance  by 
other  nations  with  United  States  objec- 
tives of  greatly  reduced  dolphin  mor- 
tality. This  bill  does  not  mandate  uni- 
lateral trade  sanctions  against  any 
country  to  enforce  marine  mammal 
protection  in  the  tuna  industry,  but  in- 
stead encourages  multilateral  agree- 
ments to  bring  about  a  fundamental 
change  in  tuna  fishing  practices.  Other 
nations  harvesting  yellowfin  tuna  are 
now  willing  to  participate  in  appro- 
priate multilateral  agreements,  as  evi- 
denced by  their  participation  in  the 
Inter-American  TYopical  Tuna  Com- 
mission resolutions,  to  reduce  and 
eventually  eliminate  dolphin  mortality 
in  the  eastern  tropical  Pacific  Ocean 
yellowfin  tuna  industry. 


18616 


CONGRESSIONAL  RECORD— SENATE 


Established  by  the  Tuna  Conventions 
Act  of  1950,  the  Inter-American  Tropi- 
cal Tuna  Conunission  [lATTC]  is  the 
recoemized  international  commission 
dealing  with  the  eastern  tropical  Pa- 
cific Ocean  tuna  fishery.  Nine  major 
tuna  Ashing'  nations  agreed  on  June  18, 
1992,  through  the  lATTC,  to  a  new  dol- 
phin protection  program  aimed  at  sig- 
nificantly reducing  the  dolphin  mortal- 
ity over  a  7  year  period.  This  legisla- 
tion builds  on  the  LATTC  resolution  by 
requiring  the  Secretary  of  State,  in 
consultation  with  the  Secretary  of 
Conunerce,  to  enter  into  multilateral 
international  agreements.  These  agree- 
ments will  implement  the  LATTC  pro- 
gram for  dolphin  protection  by  reduc- 
ing dolphin  mortality  and,  as  soon  as 
practicable,  eliminating  dolphin  mor- 
tality in  the  eastern  tropical  Pacific 
Ocean  tuna  fishery.  Implementation  of 
agreements  and  issuance  of  regula- 
tions, as  authorized  by  this  legislation, 
shall  be  under  the  Marine  Mammal 
Protection  Act  and  the  Tuna  Conven- 
tions Act. 

This  legislation  prohibits  after  Feb- 
ruary 28,  1994,  except  for  research  and 
as  permitted  by  U.S.  regulation,  set- 
ting purse  seine  nets  on  marine  mam- 
mals during  yellowfin  tuna  fishing. 
When  this  bill  is  enacted,  the  American 
Tunaboat  Association's  general  permit 
for  taking  dolphins  will  be  reduced  sig- 
nificantly and  the  dolphin  take  may 
not  exceed  the  number  allocated  by  the 
LATTC  to  the  U.S.  tuna  fleet.  This 
LATTC  limit  on  dolphin  mortality  also 
Includes  mortality  caused  by  research. 

Embargo  provisions  imposed  by  this 
bill  would  function  much  the  same  as 
those  of  the  Pelly  amendment.  Under 
this  bill  the  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of 
State,  will  notify  the  President  and  the 
nation  concerned,  if  that  nation  is  not 
fully  implementing  it's  commitments 
under  the  multilateral  agreement.  Fif- 
teen days  after  Presidential  notifica- 
tion, all  imports  of  yellowfin  tuna  and 
tuna  products  would  be  banned.  If  the 
nation  has  not  taken  action  to  fully 
comply  within  60  days  of  notification, 
all  fish  and  fish  products,  including 
shrimp,  would  be  banned.  The  ban 
would  last  until  the  nation  is  fully  im- 
plementing the  provisions  of  the  agree- 
ment. 

This  legislation  contains  embargo 
provisions  for  all  nations  exporting 
yellowfin  tuna  to  the  United  States; 
those  nations  will  be  required  to  pro- 
vide documentary  evidence  that  the 
yellowfin  tuna  harvesting  nation  has 
agreed  to  the  lATTC  resolution  creat- 
ing the  dolphin  protection  program  and 
enforcing  the  dolphin  protection  provi- 
sions of  that  resolution.  This  bill  will, 
effectively,  prohibit  import  of  yellow- 
fin tuna  from  nations  who  do  not  agree 
to  the  lATTC  resolutions.  This  is  a 
major  change  to  the  comparability 
standards  presently  used  to  determine 
a  yellowfin  tuna  import  ban  from  a  vio- 
lating nation. 


Secondary  embargoes  are  presently 
in  place  in  the  United  States  for  se- 
lected yellowfin  tuna  Imports.  The 
term  "secondary  embargo,"  in  this 
case,  is  an  embargo  placed  on  a  nation 
which  processes  and  exports  yellowfin 
tuna  to  the  United  States,  but  does  not 
actually  participate  in  the  yellowfin 
tuna  fishery.  Now,  nations  are  faced 
with  a  secondary  embargo  if  they  can- 
not assure  that  yellowfin  tuna  ex- 
ported to  the  United  States  were 
caught  using  dolphin  safe  methods.  The 
determination  of  a  secondary  nation 
embargo  is  also  changed  in  this  bill. 
The  secondary  nation  embargo  provi- 
sions will  be  lifted  under  this  bill  when 
the  secondary  nation  provides  reason- 
able proof  that  it  has  not  imported  in 
the  previous  6  months  yellowfin  tuna 
or  yellowfin  tuna  products  from  a  na- 
tion subject  to  a  direct  U.S.  import 
ban.  These  new  embargo  provisions  will 
greatly  simplify  the  embargo  deter- 
mination procedures  now  used  by  the 
United  States. 

The  approach  taken  by  this  legisla- 
tion on  import  restrictions  should  re- 
solve the  General  Agreement  on  Tariffs 
and  Trade  [GATT]  concerns  this  Nation 
has  with  Mexico  and  several  other 
countries  relating  to  yellowfin  tuna 
fishing  practices.  Also,  this  bill  will 
provide  a  framework  for  resolving 
other  important  issues  related  to  the 
dolphin  mortality  problem  in  the  east- 
em  tropical  Pacific  Ocean. 

Also  included  in  the  bill  are  provi- 
sions for  civil  and  criminal  penalties 
for  any  person  who:  violates  the  regu- 
lations established  under  this  bill;  re- 
fuses to  permit  an  enforcement  inspec- 
tion of  his  vessel  and;  assaults,  resists, 
impedes,  opposes,  intimidates  or  inter- 
feres with  a  search  conducted  under 
provisions  of  this  bill. 

Another  provision  of  this  bill  estab- 
lishes tuna  research  programs,  in  con- 
junction with  the  lATTC,  to  develop 
fishing  methods  for  large  yellowfin 
tuna  without  setting  nets  on  marine 
mammals.  The  U.S.  Marine  Mammal 
Commission  will  review  all  lATTC  re- 
search proposals  and  make  research 
recommendations  to  the  U.S.  lATTC 
Commissioners.  Appropriations  author- 
ized are  $3  million  per  year  from  1993  to 
1998  for  the  research  provisions  of  this 
bill. 

The  International  Dolphin  Protec- 
tion Act  of  1992  will  conserve  and  pro- 
tect the  dolphin  populations  in  the 
eastern  tropical  Pacific  Ocean,  main- 
tain the  strong  dolphin  conservation 
progrram  of  the  United  States  yellowfin 
tuna  fleet  and  resolve  the  yellowfin 
tuna  GATT  issue  with  Mexico. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  support  and  passage 
of  this  urgent  and  important  piece  of 
legislation.* 


July  21,  1992 

ADDITIONAL  COSPONSORS 


S.  434 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  ftom  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  434,  a  bill  to  amend  title 

4,  United  States  Code,  to  declare  Eng- 
lish as  the  official  language  of  the  Gov- 
ernment of  the  United  States,  and  for 
other  purposes. 

S.  1372 

At  the  request  of  Mr.  GORE,  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Johnston]  was  added  as  a  cosponsor  of 

5.  1372,  a  bill  to  amend  the  Federal 
Communications  Act  of  1934  to  prevent 
the  loss  of  existing  spectrum  to  Ama- 
teur Radio  Service. 

S.  1379 

At  the  request  of  Mr.  Grassley,  his 
name  was  added  as  a  cosponsor  of  S. 
1379,  a  bill  to  prohibit  the  payment  of 
Federal  benefits  to  illegal  aliens. 

S.  IMS 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1565,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  ensure  fair 
treatment  of  airline  employees  in  con- 
nection with  route  transfers. 

S.  1S78 

At  the  request  of  Mr.  TmmMOND,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from  Cali- 
fornia [Mr.  Seymour],  the  Senator 
from  Mississippi  [Mr.  Lott],  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Kansas  [Mr.  Dole],  and 
the  Senator  from  Wisconsin  [Mr.  Kohl] 
were  added  as  cosponsors  of  S.  1578,  a 
bill  to  recognize  and  grant  a  Federal 
charter  to  the  Military  Order  of  World 
Wars. 

S.  2002 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  2002,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  deductions  of  school  bus  drivers 
shall  be  allowable  in  computing  ad- 
justed gross  income. 

S.  2027 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
2027,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  eliminate  the 
annual  cap  on  the  amount  of  payment 
for  outpatient  physical  therapy  and  oc- 
cupational therapy  services  under  part 
B  of  the  medicare  program. 

S.  2067 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  Mis- 
sissippi [Mr.  Loot]  were  added  as  co- 
sponsors  of  S.  2057,  a  bill  to  amend  title 
10,  United  States  Code,  to  provide  for 
centralized  acquisition  of  property  and 
services  for  the  Department  of  Defense, 
to  modernize   Department  of  Defense 
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acquisition  procedures,  and  for  other 
purposes. 

S.  2062 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2062,  a  bill  to  amend  section  1977A  of 
the  Revised  Statutes  to  equalize  the 
remedies  available  to  all  victims  of  in- 
tentional employment  discrimination, 
and  for  other  purposes. 

S.  ZI16 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  ftom  North  Da- 
kota [Mr.  BURDICK]  and  the  Senator 
ftom  Hawaii  [Mr.  Akaka]  were  added  as 
cosponsors  of  S.  2116,  a  bill  to  improve 
the  health  of  children  by  increasing  ac- 
cess to  childhood  inununizations,  and 
for  other  purposes. 

S.  2244 

At  the  request  of  Mr.  THURMOND,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  and  the  Senator  from  Ala- 
bama [Mr.  Heflin]  were  added  as  co- 
sponsors  of  S.  2244,  a  bill  to  require  the 
construction  of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War 
n  and  to  commemorate  United  States 
participation  in  that  conflict. 

S.  2385 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
2385,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  permit  the  ad- 
mission to  the  United  States  of  non- 
immigrant students  and  visitors  who 
are  the  spouses  and  children  of  United 
States  permanent  resident  aliens,  and 
for  other  purposes. 

S.  2389 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
2389,  a  bill  to  extend  until  January  1, 
1999,  the  existing  suspension  of  duty  on 
Tamoxifen  citrate 

S.  2479 

At  the  request  of  Mr.  Grassley,  his 
name  was  added  as  a  cosponsor  of  S. 
2479,  a  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the 
Congress  on  March  20,  1992. 

S.  2483 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  2483,  a  bill  to  provide  as- 
sistance to  Department  of  Energy  man- 
agement and  operating  contract  em- 
ployees at  defense  nuclear  facilities 
who  are  significantly  and  adversely  af- 
fected as  a  result  of  a  significant  re- 
duction or  modification  in  Department 
programs  and  to  provide  assistance  to 
conmiunlties  significantly  affected  by 
those  reductions  or  modifications,  and 
for  other  puriwses. 

S.  2484 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  flrom  Kentucky 


[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  2484,  a  bill  to  establish  re- 
search, development,  and  dissemina- 
tion programs  to  assist  State  and  local 
agencies  in  preventing  crime  against 
the  elderly,  and  for  other  purposes. 

S.  2S31 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Alaska  [Mr.  Ste- 
vens] was  added  as  a  cosponsor  of  S. 
2531,  a  bill  to  establish  a  Commission 
on  Project  Government  Reform. 

S.  2543 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  2543,  a  bill  to  amend  the  Foreign 
Relations  Authorization  Act,  fiscal 
years  1992  and  1993,  to  prevent  the 
transfer  of  certain  goods  or  technology 
to  Iraq  or  Iran,  and  for  other  purposes. 

S.  26S6 

At  the  request  of  Mr.  Ford,  the  name 
of  the  Senator  from  Maryland  [Mr. 
Sarbanes]  was  added  as  a  cosponsor  of 
S.  2656,  a  bill  to  amend  the  Petroleum 
Marketing  Practices  Act. 

S.  2S67 

At  the  request  of  Mr.  HEFLIN,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Kansas  [Mr. 
Dole],  and  the  Senator  from  South 
Carolina  [Mr.  Hollings]  were  added  as 
cosponsors  of  S.  2667,  a  bill  to  amend 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  clarify  the  application  of  the 
Act  with  respect  to  alternate  uses  of 
new  animal  drugs  and  new  drugs  in- 
tended for  human  use. 

8.  2707 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns),  the  Senator  from  Colo- 
rado [Mr.  Brown],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
lings],  the  Senator  from  Michigan  [Mr. 
Levin],  and  the  Senator  from  Vermont 
[Mr.  Jeffords]  were  added  as  cospon- 
sors of  S.  2707,  a  bill  to  authorize  the 
minting  and  issuance  of  coins  in  com- 
memoration of  the  Year  of  the  Viet- 
nam Veteran  and  the  10th  Anniversary 
of  the  dedication  of  the  Vietnam  Veter- 
ans Memorial,  and  for  other  purposes. 

S.  2870 

At  the  request  of  Mr.  Rudman,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  and  the 
Senator  from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  S.  2870,  a  bill  to 
authorize  appropriations  for  the  Legal 
Services  Corporation,  and  for  other 
purposes. 

S.  2887 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  2887,  a  bill  to  amend  title 
rV  of  the  Social  Security  Act  to  pro- 
vide that  the  Secretary  of  Health  and 
Human  Services  shall  enter  into  an 
agreement  with  the  Attorney  General 


of  the  United  States  to  assist  in  the  lo- 
cation of  missing  children. 

8.  2900 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  2900,  a  bill  to  establish  a 
moratorium  on  the  promulgation  and 
implementation  of  certain  drinking 
water  regulations  promulgated  under 
title  Xrv  of  the  Public  Health  Service 
Act  (commonly  known  as  the  Safe 
Drinking  Water  Act)  until  certain 
studies  and  the  reauthorization  of  the 
Act  are  carried  out,  and  for  other  pur- 
poses. 

S.  2922 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
Kentucl^  [Mr.  McConnell],  the  Sen- 
ator from  Alabama  [Mr.  Shelby],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  and  the  Senator  from  Alaska 
[Mr.  Stevens]  were  added  as  cosiwn- 
sors  of  S.  2922,  a  bill  to  assist  the 
States  in  the  enactment  of  legislation 
to  address  the  criminal  act  of  stalking 
other  persons. 

S.  2936 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  2936,  a  bill  to  amend  the  Competi- 
tiveness Policy  Council  Act  to  provide 
for  reauthorization,  to  rename  the 
Council,  and  for  other  purposes. 

S.  2942 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  2942,  a  bill  to  institute  account- 
ability in  the  Federal  regulatory  proc- 
ess, establish  a  program  for  the  sys- 
tematic selection  of  regulatory  prior- 
ities, and  for  other  purposes. 

S.  29S8 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE]  was  added  as  a  cosponsor  of  S. 
2958,  a  bill  to  amend  chapter  37  of  title 
38,  United  States  Code,  to  expand  the 
housing  loan  program  for  veterans. 

S.  2961 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
2961,  a  bill  to  amend  title  38,  United 
States  Code,  to  permit  the  burial  in 
ceremonies  of  the  National  Cemetery 
System  of  certain  deceased  reservists, 
to  furnish  a  burial  flag  for  such  mem- 
bers, to  furnish  headstones  and  mark- 
ers, and  for  other  purposes. 

S.  2966 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  S.  2966,  a  bill  to  amend  the  Small 
Business  Investment  Act  of  1958  to  per- 
mit prepayment  of  debentures  issued 
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by  State  and  local  development  compa- 
nies. 

S.  3988 

At  the  request  of  Mr.  KENNEDY,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor  of  S.  2969,  a  bill  to  protect  the  free 
exercise  of  rellgrlon. 

SENATE  JOINT  RESOLUTION  342 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  ftom  Missouri 
[Mr.  Danforth]  were  added  as  cospon- 
sors  of  Senate  Joint  Resolution  242,  a 
joint  resolution  to  designate  the  week 
of  September  13,  1992,  through  Septem- 
ber 19,  1992.  as  "National  Rehabilita- 
tion Week." 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  KOHL,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  DODD],  and  the  Senator  from  Cali- 
fornia [Mr.  Seymour]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
321,  a  joint  resolution  designating  the 
week  beginning  March  21,  1993,  as  "Na- 
tional Endometriosis  Awareness 
Week." 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Ha- 
waii [Mr.  AKAKA],  the  Senator  from  Ha- 
waii [Mr.  Inouye],  the  Senator  from 
South  Dakota  [Mr.  PRESSLER],  the  Sen- 
ator from  Georgia  [Mr.  Nunn],  and  the 
Senator  from  Vermont  [Mr.  Jeffords] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  126,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  equitable  mental 
health  care  benefits  must  be  included 
in  any  health  care  reform  legislation 
passed  by  the  Congress. 

SENATE  RESOLUTION  301 

At  the  request  of  Mr.  SIMON,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Or- 
egon [Mr.  Hatfield],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  North  Dakota  [Mr.  BUR- 
DICK],  the  Senator  from  Connecticut 
[Mr.  DODD],  the  Senator  from  New 
York  [Mr.  MOYNIHAN],  and  the  Senator 
from  Georgia  [Mr.  NUNN]  were  added  as 
cosponsors  of  Senate  Resolution  301,  a 
resolution  relating  to  ongoing  violence 
connected  with  apartheid  in  South  Af- 
rica. 


SENATE  RESOLUTION  325— RELAT- 
ING TO  THE  YEMEN  ARAB  RE- 
PUBLIC RESTRICTIONS  ON  YEM- 
ENI-JEWS 

Mr.  D'AMATO  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  325 

Whereas,  since  1948  when  the  State  of  Is- 
rael was  bom.  Jews  in  Arab  nations  have 
routinely  faced  economic  and  social  dis- 
crimination; 


Whereas,  in  the  Yemen  Arab  Republic,  ap- 
proximately 1.200-1. 500  Jews  form  one  of  the 
world's  most  isolated  and  threatened  com- 
munities; 

Whereas,  Yemeni-Jews  have  been  severely 
restricted,  permission  to  leave  for  any  rea- 
son, be  it  for  illness,  family  reunification,  or 
education; 

Whereas,  Yemeni-Jews  are  denied  public 
education  and  only  recently  allowed  to  form 
their  own  schools; 

Whereas,  the  restrictions  on  emigni^tion 
and  movement  on  Yemeni-Jews  violate  the 
international  Covenant  on  Civil  and  Politi- 
cal Rights,  to  which  Yemen  is  a  signatory; 

Whereas,  the  last  sizable  emigration  of 
Yemeni-Jews  occurred  in  1962,  before  the 
Yemeni  civil  war; 

Whereas,  information  has  just  been  re- 
ceived that  many  Jews  are  leaving  the 
Yemen  hill  country  due  to  a  lack  of  food  and 
any  means  of  work  thus  putting  an  added 
strain  on  the  Jewish  community  already  un- 
able to  sustain  itself:  Now,  therefore,  be  it 
Resolved.  That  the  Senate — 

(1)  urges  the  Government  of  the  Yemen 
Arab  Republic  to  cease  its  obstruction  and 
allow  unlimited  Yemeni-Jewish  emigration 
from  the  country,  free  travel  for  family  re- 
unification, medical  treatment  and  edu- 
cational purposes; 

(2)  urges  that  the  provision  of  ITee  and  un- 
limited exchange  of  letters  and  phone  calls 
be  extended  to  Yemeni-Jews; 

(3)  urges  that  the  issue  of  the  emigration 
and  family  reunification  of  Yemeni-Jews  be 
part  of  any  equation  of  any  kind  of  United 
States  aid  to  the  Government  of  the  Yemen 
Arab  Republic,  including  technology,  devel- 
opment assistance,  agricultural  assistance, 
and  weapons; 

(4)  urges  the  President  to  discuss  with  the 
allies  and  trading  partners  of  the  United 
States  to  make  similar  pleas  to  the  Yemen 
Arab  Republic  on  behalf  of  Yemeni-Jews' 
freedom  of  travel  and  emigration. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  resolution  that 
calls  upon  the  Government  of  the 
Yemen  Arab  Republic  to  lift  Its  restric- 
tions on  Yemeni-Jews  and  allow  them 
freedom  of  unlimited  and  complete 
emigration  and  travel. 

Almost  inunedlately  after  the  birth 
of  the  State  of  Israel  in  1948,  Jews  and 
Arab  lands  were  targeted  for  discrimi- 
nation and  segregation.  Those  that  did 
not  have  the  chance  to  emigrate  were 
subject  to  arbitrary  and  complicated 
legal  procedures  that  governed  every 
aspect  of  their  existence.  We  have 
heard  of  the  Jews  of  Iraq,  Syria,  and 
from  the  countries  of  North  Africa,  yet 
we  must  address  the  problems  facing 
the  1,200-1,500  remaining  Jews  of 
Yemen. 

Following  the  end  of  Israel's  victory 
in  the  war  of  independence,  some  50,000 
Yemeni-Jews  made  allyah  in  "Oper- 
ation Magic  Carpet."  Despite  thoughts 
that  all  of  Yemen's  Jews  had  made 
their  way  out  to  Israel,  unfortunately 
a  small  community  had  been  left  there. 

The  Jewish  community  in  Yemen  has 
since  fallen  prey  to  the  harsh  realities 
of  Arab  nationalist  rule,  whereby  Jews 
in  Arab  lands  become  subject  to  re- 
prisal for  any  action  in  the  long  Arab- 
Israeli  struggle.  They  are  held  hostage 
to  the  whim  of  the  government  and  dis- 
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criminated  against  in  every  walk  of 
life. 

The  Jews  of  Yemen  face  severe  re- 
strictions in  the  economic  and  social 
life  of  the  nation.  Most  Importantly, 
they  are  denied  the  right  of  free  and 
complete  emigration  and  travel  for 
family  reunification,  medical  treat- 
ment, or  even  educational  purposes. 

The  last  sizable  emigration  of  Yem- 
eni-Jews occurred  in  1962  before  the 
Yemeni  Civil  War.  A  precious  few  have 
been  allowed  out  since  then.  Yemen  re- 
fuses to  allow  its  Jews  to  leave  the 
country.  This  is  the  problem  and  this  is 
why  we  must  act. 

Information  has  been  received  as  of 
late  that  many  Jews  are  leaving  the 
Yemen  hill  country  out  of  hunger  and 
for  a  lack  of  work.  This  places  an  added 
strain  on  an  already  overstressed  com- 
munity and  only  exacerbates  the  situa- 
tion. 

Just  as  with  Syria,  Yemen  too  must 
be  told  that  it  cannot  hold  its  Jewish 
population  hostage.  As  these  nations 
claim  to  be  progressive,  "peace-loving" 
members  of  the  international  commu- 
nity, they  deny  the  most  basic  of 
human  rights  to  a  small  segment  of 
their  population  only  because  that  pop- 
ulation is  Jewish.  This  is  outrageous. 

Yemen  must  allow  Yemeni-Jews  to 
emigrate  and  be  reunified  with  their 
families  overseas.  The  Yemeni  claim  to 
be  a  civilized  nation  cannot  be  taken 
seriously  until  it  allows  Yemeni-Jews 
free.  The  time  for  action  is  now.  Yem- 
en's Jews  must  be  free. 


AMENDMENTS  SUBMITTED 


INTERSTATE  TRANSPORTATION 
ON  MUNICIPAL  WASTE  ACT 


COATS  (AND  OTHERS) 
AMENDMENT  NO.  2731 

Mr.  COATS  (for  himself,  Mr.  BOREN, 
and  Mr.  Specter)  proposed  an  amend- 
ment to  the  bill  (S.  2877)  entitled  the 
Interstate  Transportation  on  Munici- 
pal Waste  Act,  as  follows: 

Beginning  on  page  3,  strike  line  24  and  all 
that  follows  through  page  4,  line  18  and  in- 
sert in  lieu  thereof: 

"(ii)  a  written,  legally  binding  contract  for 
disposal  of  municipal  waste  generated  out- 
side the  jurisdiction  of  the  affected  local 
government  that  is  consistent  with,  and  was 
lawfully  entered  into  after  June  18,  1992,  as 
the  result  of— 

"(Da  host  agreement:  or 

"(II)  a  written,  legally  binding,  contract 
that  was  lawfully  entered  into  by  the  af- 
fected local  government  and  authorizes  a 
landfill  or  incinerator  to  receive  municipal 
waste  generated  outside  the  jurisdiction  of 
the  affected  local  government. 

"(D)  A  Governor  may  require  that  con- 
tracts covered  by  (i),  or  (ii)  of  subparagraph 
(C)  of  this  paragraph  be  filed  with  the 
State." 
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CHAFEE  (AND  BOREN) 
AMENDMENT  NO.  2732 


Mr.  CHAFEE  (and  Mr.  BOREN)  pro- 
posed an  amendment  to  the  bill  S.  2877, 
supra,  as  follows: 

At  the  end  of  the  Coats  amendment  add 
the  following-  new  text: 

"(E)  Nothing  In  this  Act  shall  be  construed 
as  encouragrlnK  the  abrogation  of  written,  le- 
gally binding  contracts  for  disposal  of  mu- 
nicipal waste  generated  outside  the  jurisdic- 
tion of  the  affected  local  government  that 
were  In  effect  on  June  18,  1992.  The  validity 
of  any  action  by  a  Governor  which  would  re- 
sult in  the  violation  of  or  failure  to  perform 
any  provision  of  such  contracts  shall  be  de- 
termined under  applicable  State  law.". 


SPECTER  AMENDMENT  NO.  2733 

(Ordered  to  lie  on  the  table.) 

Mr.  SPECTER  submitted  an  amend- 
ment to  the  bill  S.  2877,  supra,  as  fol- 
lows: 

On  page  6,  between  lines  11  and  12,  insert 
the  following  new  paragraph: 

"(3)  except  as  provided  in  paragraph  (IXC) 
and  in  addition  to  the  authorities  provided 
in  paragraph  (1)(A)  beginning  with  calendar 
1996,  a  Governor  of  any  state  which  receives 
more  than  1.25  million  tons  of  out-of-state 
municipal  waste,  if  requested  in  writing  by 
the  effected  local  government  and  the  ef- 
fected local  solid  waste  planning  unit,  if  any, 
may  further  limit  the  disposal  of  out-of-state 
municipal  waste  as  provided  in  paragraph 
(2KA)(li)  by  reducing  the  30  percentum  an- 
nual volume  limitation  to  20  percentum  in 
each  of  calendar  years  1995  and  1996  and  to  10 
percentum  in  each  succeeding  calendar 
year." 

On  page  6,  line  12,  strike  "(3)(A)"  and  in- 
sert "(4)(A)." 

On  page  7,  line  3.  strike  "(4KA)"  and  insert 
"(5)(A)." 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  2734 

(Ordered  to  lie  on  the  table.) 
Mr.    HATFIELD    (for    himself,    Mr. 
Packwood,  and  Mr.  Jeffords)  submit- 
ted an  amendment  to  the  bill  S.  2877, 
supra,  as  follows: 

On  page  2,  before  line  1.  add  the  following 
new  title: 

TITLE  I— INTERSTATE  TRANSPOR- 
TATION OP  MUNICIPAL  WASTE 
On  page  2,  line  1,  strike  "2"  and  Insert 
"101". 

On  page  13,  after  line  7,  add  the  following 
new  title: 

TITLE  n— BEVERAGE  CONTAINER 
RECYCLING 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Beverage  Container  Reuse  and  Recycling  Act 
of  1992". 
SEC  MS.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  failure  to  reuse  and  recycle  empty 
beverage  containers  represents  a  significant 
and  unnecessary  waste  of  Important  national 
energy  and  material  resources. 

(2)  The  littering  of  empty  beverage  con- 
tainers constitutes  a  public  nuisance,  safety 
hazard,  and  aesthetic  blight  and  imposes 
upon  public  agencies,  private  businesses, 
farmers,  and  landowners  unnecessary  costs 
for  the  collection  and  removal  of  such  con- 
tainers. 


(3)  Solid  waste  resulting  from  such  empty 
beverage  containers  constitutes  a  significant 
and  rapidly  growing  proportion  of  municipal 
solid  waste  and  increases  the  cost  and  prob- 
lems of  effectively  managing  the  disposal  of 
such  waste. 

(4)  It  is  difficult  for  local  conrumunities  to 
raise  the  necessary  capital  needed  to  initiate 
comprehensive  recycling  programs. 

(5)  The  reuse  and  recycling  of  empty  bev- 
erage containers  would  help  eliminate  these 
unnecessary  burdens  on  individuals,  local 
governments,  and  the  environment. 

(6)  Several  States  have  previously  enacted 
and  implemented  State  laws  designed  to  pro- 
tect the  environment,  conserve  energy  and 
material  resources  and  promote  resource  re- 
covery of  waste  by  requiring  a  refund  value 
on  the  sale  of  all  beverage  containers,  and 
these  have  proven  inexpensive  to  administer 
and  effective  at  reducing  financial  burdens 
on  communities  by  internalizing  the  cost  of 
recycling  and  litter  control  to  the  producers 
and  consumers  of  beverages. 

(7)  A  national  system  for  requiring  a  re- 
fund value  on  the  sale  of  all  beverage  con- 
tainers would  act  as  a  positive  Incentive  to 
individuals  to  clean  up  the  environment  and 
would  result  in  a  high  level  of  reuse  and  re- 
cycling of  such  containers  and  help  reduce 
the  costs  associated  with  solid  waste  man- 
agement. 

(8)  A  national  system  for  requiring  a  re- 
fund value  on  the  sale  of  all  beverage  con- 
tainers would  result  in  significant  energy 
conservation  and  resource  recovery. 

(9)  The  reuse  and  recycling  of  empty  bev- 
erage containers  would  eliminate  these  un- 
necessary burdens  on  the  Federal  Govern- 
ment, local  and  State  governments,  and  the 
environment. 

(10)  The  collection  of  unclaimed  refunds 
from  such  a  system  would  provide  the  re- 
sources necessary  to  assist  comprehensive 
reuse  and  recycling  programs  throughout  the 
Nation. 

(11)  A  national  system  of  beverage  con- 
tainer recycling  is  consistent  with  the  Intent 
of  the  Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C.  6901  et  seq.). 

(12)  The  provisions  of  this  title  are  consist- 
ent with  the  goals  set  in  January  1968.  by  the 
Environmental  Protection  Agency,  which  es- 
tablish a  national  goal  of  25  percent  source 
reduction  and  recycling  by  1992,  coupled  with 
a  substantial  slowing  of  the  projected  rate  of 
Increase  in  waste  generation  by  the  year 
2000. 

SEC.   a03.   AMENDMENT   OF   SOLID    WASTE    DIS- 
POSAL ACT. 

(a)  Amendment.— The  Solid  Waste  Disposal 
Act  is  amended  by  adding  the  following  new 
subtitle  at  the  end  thereof: 

"SUBTrrLE  K— BEVERAGE  CONTAINER 
RECYCLING 
"SEC.  IMOl.  ESFINITIONa 

"For  purposes  of  this  subtitle— 

"(1)  The  term  'beverage'  means  beer  or 
other  malt  beverage,  mineral  water,  soda 
water,  wine  cooler,  or  a  carbonated  soft 
drink  of  any  variety  of  liquid  form  intended 
for  human  consumption. 

"(2)  The  term  'beverage  container"  means  a 
container  constructed  of  metal,  glass,  plas- 
tic, or  some  combination  of  these  materials 
and  having  a  capacity  of  up  to  one  gallon  of 
liquid  and  which  Is  or  has  been  sealed  and 
used  to  contain  a  beverage  for  sale  in  inter- 
state commerce.  The  opening  of  a  beverage 
container  in  a  manner  in  which  it  was  de- 
signed to  be  opened  and  the  compression  of  a 
beverage  container  made  of  metal  or  plastic 
shall  not,  for  purposes  of  this  section,  con- 
stitute the  breaking  of  the  container  if  the 


statement  of  the  amount  of  the  refund  value 
of  the  container  is  still  readable. 

"(3)  The  term  'beverage  distributor'  means 
a  person  who  sells  or  offers  for  sale  in  inter- 
state commerce  to  beverage  retailers  bev- 
erages in  beverage  containers  for  resale. 

"(4)  The  term  'beverage  retailer'  means  a 
person  who  purchases  ftt>m  a  beverage  dis- 
tributor beverages  in  beverage  containers  for 
sale  to  a  consumer  or  who  sells  or  offers  to 
sell  in  commerce  beverages  in  beverage  con- 
tainers to  a  consumer. 

"(5)  The  term  'consumer'  means  a  person 
who  purchases  a  beverage  container  for  any 
use  other  than  resale. 

"(6)  The  term  'refund  value'  means  the 
amount  specified  as  the  refund  value  of  a 
beverage  container  under  section  12002. 

"(7)  The  term  'wine  cooler'  means  a  drink 
containing  less  than  7  percent  alcohol  (by 
volume),  consisting  of  wine  and  plain,  spar- 
kling, or  carbonated  water  and  containing 
any  one  or  more  of  the  following:  non-alco- 
holic beverage,  flavoring,  coloring  materials, 
fruit  juices,  fruit  adjuncts,  sugar,  carbon  di- 
oxide, preservatives. 

-SEC.   1M02.   REQUIRED  BEVERAGE  CONTAINER 
LABELING. 

"Except  as  otherwise  provided  in  section 
12007,  no  beverage  distributor  or  beverage  re- 
tailer may  sell  or  offer  for  sale  in  interstate 
commerce  a  beverage  in  a  beverage  con- 
tainer unless  there  is  clearly,  prominently, 
and  securely  affixed  to,  or  printed  on,  the 
container  a  statement  of  the  refund  value  of 
the  container  in  the  amount  of  10  cents.  The 
Administrator  shall  promulgate  rules  estab- 
lishing uniform  standards  for  the  size  and  lo- 
cation of  the  refund  value  statement  on  bev- 
erage containers.  The  10  cent  amount  speci- 
fied in  this  section  shall  be  subject  to  adjust- 
ment by  the  Administrator  as  provided  in 
section  12006. 
"SEC.  IMeS.  CHUGINATION  OF  REFUND  VALUE. 

"For  each  beverage  in  a  beverage  container 
sold  in  interstate  commerce  to  a  beverage 
retailer  by  a  beverage  distributor,  the  dis- 
tributor shall  collect  from  the  retailer  the 
amount  of  the  refund  value  shown  on  the 
container.  With  respect  to  each  beverage  in  a 
beverage  container  sold  in  interstate  com- 
merce to  a  consumer  by  a  beverage  retailer, 
the  retailer  shall  collect  from  the  consumer 
the  amount  of  the  refund  value  shown  on  the 
container.  No  person  other  than  the  persons 
described  in  this  section  may  collect  a  de- 
posit on  a  beverage  container. 

"SEC.  1M04.  RETURN  OF  REFUND  VALUE. 

"(a)  Payment  by  Retailer.— If  any  person 
tenders  for  refund  an  empty  and  unbroken 
beverage  container  to  a  beverage  retailer 
who  sells  (or  has  sold  at  any  time  during  the 
period  of  3  months  ending  on  the  date  of  such 
tender)  the  same  brand  of  beverage  in  the 
same  kind  and  size  of  container,  the  retailer 
shall  promptly  pay  such  person  the  amount 
of  the  refund  value  stated  on  the  container. 

"(b)  Payment  by  Distributor.— If  any  per- 
son tenders  for  refund  an  empty  and  unbro- 
ken beverage  container  to  a  beverage  dis- 
tributor who  sells  (or  has  sold  at  any  time 
during  the  period  of  3  months  ending  on  the 
date  of  such  tender)  the  same  brand  of  bev- 
erage in  the  same  kind  and  size  of  container, 
the  distributor  shall  promptly  pay  such  per- 
son (1)  the  amount  of  the  refund  value  stated 
on  the  container,  plus  (2)  an  amount  equal  to 
at  least  2  cents  per  container  to  help  defi'ay 
the  cost  of  handling.  This  subsection  shall 
not  preclude  any  person  ttom  tendering  bev- 
erage containers  to  persons  other  than  bev- 
erage distributors. 

"(c)  Agreements.— (1)  Nothing  in  this  sub- 
title shall  preclude  agreements  between  dis- 
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trlbutors,  retailers,  or  other  persons  to  es- 
tablish centralized  bevera«:e  collection  cen- 
ters, including  centers  which  act  as  agents  of 
such  retailers. 

"(2)  Nothing  in  this  subtitle  shall  preclude 
agreements  between  beverage  retailers,  bev- 
erage distributors,  or  other  persons  for  the 
crushing  or  bundling  (or  both)  of  beverage 
containers. 

•SBC.  laOOt  ACCOUNTING  FOR  UNCIAIMED  RE- 
FUNDS AND  PROVISIONS  FOR  STATE 
RECYCLING  FUNDS. 

"(a)  Unclaimed  Refunds.— At  the  end  of 
each  calendar  year  each  beverage  distributor 
shall  pay  to  each  State  an  amount  equal  to 
the  sum  by  which  the  total  refund  value  of 
all  containers  sold  by  the  distributor  for  re- 
sale in  that  State  during  that  year  exceeds 
the  total  sum  paid  during  that  year  by  the 
distributor  under  section  12004(b)  to  persons 
in  that  State.  The  total  of  unclaimed  refunds 
received  by  any  State  under  this  section 
shall  be  available  to  carry  out  pollution  pre- 
vention and  recycling  programs  in  that 
SUte. 

"(b)  Refunds  in  Excess  of  Collections.— 
If  the  total  of  payments  made  by  a  beverage 
distributor  in  any  calendar  year  under  sec- 
tion 12004(b)  for  any  State  exceed  the  total 
refund  value  of  all  containers  sold  by  the  dis- 
tributor for  resale  in  that  State,  the  excess 
shall  be  credited  against  the  amount  other- 
wise required  to  be  paid  by  the  distributor  to 
that  State  under  subsection  (a)  for  a  subse- 
quent calendar  year  designated  by  the  bev- 
erage distributor. 

•SEC.  1S00&  PROHIBITIONS  ON  DETACHABLE 
OPENINGS  AND  POST-REDEMPTION 
DISPOSAL. 

"(a)  Detachable  Openings.— No  beverage 
distributor  or  beverage  retailer  may  sell,  or 
offer  for  sale,  in  Interstate  commerce  a  bev- 
erage in  metal  beverage  container  a  part  of 
which  is  designed  to  be  detached  in  order  to 
open  such  container. 

"(b)  Post-Redemption  Disposal.— No  re- 
tailer or  distributor  or  agent  of  a  retailer  or 
distributor  may  dlsix)se  of  any  beverage  con- 
tainer labeled  under  section  12002  or  any 
metal,  glass,  or  plastic  from  such  a  beverage 
container  (other  than  the  top  or  other  seal 
thereof)  in  any  landflll  or  other  solid  waste 
disposal  facility. 

•SEC-  IM07.  EXEMPTED  8TATE& 

"(a)  In  General.— <1)  The  provisions  of  sec- 
tions 12002  through  12005  and  sections  12008 
and  12009  of  this  subtitle  shall  not  apply  with 
respect  to  any  State  which— 

"(A)  has  adopted  and  Implemented  require- 
ments applicable  to  all  beverage  containers 
sold  in  such  State  which  the  Administrator 
determines  to  be  substantially  similar  to  the 
provisions  of  sections  12002  through  12005  and 
sections  12006  and  12009  of  this  subtitle;  or 

"(B)  demonstrates  to  the  Administrator 
that,  for  the  period  of  12  consecutive  months 
immediately  preceding  the  effective  date  of 
this  subtitle,  the  State  achieved  a  recycling 
or  reuse  rate  for  beverage  containers  of  at 
least  70  percent. 

"(2)  If  at  any  time  following  a  demonstra- 
tion under  paragraph  (1)(B)  that  a  State  has 
achieved  a  70  percent  recycling  or  reuse  rate, 
the  Administrator  determines  that  the  State 
has  failed,  for  any  period  of  12  consecutive 
months,  to  maintain  at  least  a  70  percent  re- 
cycling or  reuse  rate  of  its  beverage  contain- 
ers, the  Administrator  shall  notify  the  State 
that,  upon  the  expiration  of  the  90-day  pe- 
riod following  such  notification,  the  provi- 
sions under  sections  12002  through  120(i5  and 
sections  12006  and  12009  shall  be  applicable 
with  respect  to  that  State  until  a  subsequent 
determination    is    made    under    paragraph 


(IXA)  or  a  demonstration  is  made  under 
paragraph  (1)(B).  For  purposes  of  this  sec- 
tion, if  a  State  demonstrates  to  the  Adminis- 
trator that,  for  the  period  of  12  consecutive 
months  Immediately  preceding  the  effective 
date  of  this  subtitle,  such  State  had  a  man- 
datory Statewide  recycling  program;  and  is 
achieving  a  recycling  or  reuse  rate  for  bev- 
erage containers  of  at  least  60  percent  on  the 
effective  date  of  this  subtitle,  the  State  shall 
be  deemed  to  have  satisfied  the  requirements 
of  paragraph  (2)  and  shall  be  granted  an  addi- 
tional 2  years  to  achieve  a  recycling  or  reuse 
rate  of  at  least  70  percent. 

"(b)  DETERMINATION  OF  TAX.— No  State  or 
political  subdivision  which  imposes  any  tax 
on  the  sale  of  any  beverage  container  may 
impose  a  tax  on  any  amount  attributable  to 
the  refund  value  of  such  container. 

"(c)  Effect  on  Other  Laws.— Nothing  in 
this  subtitle  shall  be  construed  to  affect  the 
authority  of  any  State  or  political  subdivi- 
sion thereof  to  enact  or  enforce  (or  continue 
in  effect)  any  law  respecting  a  refund  value 
on  containers  other  than  beverage  contain- 
ers or  from  regulating  redemption  and  other 
centers  which  purchase  empty  beverage  con- 
tainers from  beverage  retailers,  consumers, 
or  other  persons. 

•SEC.  laOOfl.  REGULATIONS. 

"Not  later  than  12  months  after  the  date  of 
enactment  of  this  subtitle,  the  Adminis- 
trator shall  prescribe  regulations  to  carry 
out  this  subtitle.  The  regulations  shall  in- 
clude a  definition  of  the  term  'beverage  re- 
tailer" in  a  case  in  which  beverages  in  bev- 
erage containers  are  sold  to  consumers 
through  beverage  vending  machines.  Such 
regulations  shall  also  adjust  the  10  cent 
amount  specified  In  section  12002  to  account 
for  inflation.  Such  adjustment  shall  take  ef- 
fect 10  years  after  the  date  of  enactment  of 
this  subtitle  and  additional  adjustments 
shall  take  effect  at  10  year  Intervals  there- 
after. 
-SEC.  iaoo».  penalties. 

"Any  person  who  violates  any  provision  of 
section  12002.  12003.  12004.  or  12006  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$1,000  for  each  violation.  Any  person  who  vio- 
lates any  provision  of  section  12005  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
JIO.OOO  for  each  violation. 

•SEC.  laOIO.  EFFECTIVE  DATE. 

"(a)  In  General.— Except  as  provided  in 
section  12006  and  subsection  (b).  this  subtitle 
shall  become  effective  on  the  date  that  is  3 
years  after  the  date  of  enactment  of  this 
title. 

"(b)  Exception.— If  a  State  demonstrates 
to  the  Administrator  that,  for  the  period  of 
12  consecutive  months  Immediately  preced- 
ing the  effective  date  prescribed  in  sub- 
section (a),  the  State  achieved  a  recycling  or 
reuse  rate  for  beverage  containers  of  at  least 
60  percent,  this  subtitle  shall  become  effec- 
tive with  respect  to  the  State  on  the  date 
that  is  5  years  after  the  date  of  enactment  of 
this  title.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  such  Act  is  amended  by  adding  the 
following  at  the  end  thereof: 

"SUBTITLE  K— beverage  CONTAINERS 

recycling 

"Sec.  12001.  Definitions 

"Sec.  12002.  Required  beverage  container  la- 
beling. 

"Sec.  12003.  Origination  of  refund  value. 

"Sec.  12004.  Return  of  refund  value. 

"Sec.  12005.  Accounting  for  unclaimed  re- 
funds and  provisions  for  State 
recycling  funds. 

"Sec.  12006.  Prohibitions  on  detachable  open- 
ings and  post-redemption  dis- 
posal. 


Sec.  12007.  Exempted  States. 
'Sec.  12006.  Regulations. 
'Sec.  12009.  Penalties. 
•Sec.  12010.  Effective  date.". 


U.S.  CAPITOL  POLICE 
JURISDICTION  ACT 


FORD  AMENDMENT  NO.  2735 

Mr.  LAUTENBERG  (for  Mr.  FORD) 
proposed  an  amendment  to  the  bill  (S. 
1766)  relating  to  the  jurisdiction  of  the 
U.S.  Capitol  Police,  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TfTLE. 

This  Act  may   be  cited  as  the  "United 
States  Capitol  Police  Jurisdiction  Act". 
SEC.  2.  TECHNICAL  AMENDMENT. 

Effective  November  5, 1990.  section  106(a)  of 
Public  Law  101-520  is  amended  by  striking 
out  "(a)  The"  and  inserting  in  lieu  thereof 
"Section  9  of  the". 

SEC.  S.  JURISDICTION  OF  CAPFTOL  POUCE. 

(a)  Section  9  of  the  Act  of  July  31,  1946  (40 
U.S.C.  212a),  is  amended  to  read  as  follows: 

"SEC.  9.  (a)(1)  The  Capitol  Police  shall  po- 
lice the  United  SUtes  Capitol  Buildings  and 
Grounds  under  the  direction  of  the  Capitol 
Police  Board,  consisting  of  the  Sergeant  at 
Arms  of  the  United  States  Senate,  the  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives, and  the  Architect  of  the  Capitol,  and 
shall  have  the  power  to  enforce  the  provi- 
sions of  this  Act  and  regulations  promul- 
gated under  section  14  thereof,  and  to  make 
arrests  within  the  United  States  Capitol 
Buildings  and  Grounds  for  any  violations  of 
any  law  of  the  United  States,  of  the  District 
of  Columbia,  or  of  any  State,  or  any  regula- 
tion promulgated  pursuant  thereto:  Provided, 
That  the  Metropolitan  Police  force  of  the 
District  of  Columbia  is  authorized  to  make 
arrests  within  the  United  States  Capitol 
Buildings  and  Grounds  for  any  violations  of 
any  law  of  the  United  States,  of  the  District 
of  Columbia,  or  of  any  State,  or  any  regula- 
tion promulgated  pursuant  thereto,  but  such 
authority  shall  not  be  construed  as  authoriz- 
ing the  Metropolitan  Police  force,  except 
with  the  consent  or  upon  the  request  of  the 
Capitol  Police  Board,  to  enter  such  buildings 
to  make  arrests  in  response  to  complaints  or 
to  serve  warrants  or  to  patrol  the  United 
States  Capitol  Buildings  and  Grounds. 

"(2)  The  Capitol  Police  shall  have  author- 
ity to  make  arrests  in  that  part  of  the  Dis- 
trict of  Columbia  outside  the  United  States 
Capitol  Grounds  for  any  violations  of  any 
law  of  the  United  States  or  the  District  of 
Columbia,  or  any  regulation  promulgated 
pursuant  thereto.  The  arrest  authority  of  the 
Capitol  Police  under  this  paragraph  shall  be 
concurrent  with  that  of  the  Metropolitan  Po- 
lice force  of  the  District  of  Columbia. 

"(b)(1)  For  the  purpose  of  this  section,  the 
term  'Grounds'  includes  the  House  Office 
Buildings  parking  areas,  and  any  property 
acquired,  prior  to  or  on  or  after  the  date  of 
the  enactment  of  this  subsection,  in  the  Dis- 
trict of  Columbia  by  the  Architect  of  the 
Capitol,  or  by  an  officer  of  the  Senate  or  the 
House  of  Representatives,  by  lease,  purchase. 
Intergovernmental  transfer,  or  otherwise,  for 
the  use  of  the  Senate,  the  House  of  Rep- 
resentatives, or  the  Architect  of  the  Capitol. 

"(2)  The  property  referred  to  in  paragraph 
(1)  of  this  subsection  shall  be  considered 
'Grounds'  for  purposes  of  this  section  only 
during  such  period  that  it  is  used  by  the  Sen- 
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ate.  House  of  Representatives,  or  the  Archi- 
tect of  the  Capitol.  On  and  after  the  date 
next  following  the  date  of  the  termination 
by  the  Senate,  House  of  Representatives,  or 
Architect  of  the  Capitol  of  the  use  of  any 
such  property,  such  property  shall  be  subject 
to  the  same  police  Jurisdiction  and  authority 
as  that  to  which  It  would  have  been  subject 
If  this  subsection  had  not  been  enacted  into 
law.". 

(b)  The  authority  granted  to  the  Capitol 
Police  by  the  amendment  made  by  sub- 
section (a)  of  this  section  shall  be  in  addition 
to  any  authority  of  the  Capitol  Police  in  ef- 
fect on  the  date  immediately  prior  to  the 
date  of  the  enactment  of  this  Act. 

SEC.  4.  UNIFIED  PAYROLL  STUDY. 

The  Capitol  Police  Board  shall  provide  for 
a  study  to  determine  the  feasibility  and  de- 
sirability of  administering  payrolls  for  mem- 
bers of  the  Capitol  Police  and  civilian  sup- 
port personnel  of  the  Capitol  Police  on  a  uni- 
fied basis  by  a  single  disbursing  authority. 
The  Capitol  Police  Board  shall  report  the  re- 
sults of  such  study,  together  with  its  rec- 
ommendations, to  the  Committee  on  Rules 
and  Administration  of  the  Senate  and  the 
Committee  on  House  Administration  of  the 
House  of  Representatives  before  January  1, 
1994. 

TITLE  I— LUMP-SUM  PAYMENT 
PROVISIONS 
SEC.  101.  DEFINITIONS. 

For  the  purpose  of  this  title — 

(1)  the  term  "officer"  includes  all  person- 
nel of  the  rank  of  lieutenant  or  higher,  in- 
cluding inspector; 

(2)  the  term  "member"  Includes  all  person- 
nel below  the  rank  of  lieutenant,  including 
detectives;  and 

(3)  the  term  "Clerk  of  the  House  of  Rep- 
resentatives" or  "Clerk"  includes  a  succes- 
sor in  function  to  the  Clerk. 

SEC.  102.  LUMP-SUM  PAYMENT  FOR  ACCUMU- 
LATED AND  CURRENT  ACCRUED  AN- 
NUAL LEAVE. 

An  officer  or  member  of  the  United  States 
Capitol  Police  who  separates  from  service 
within  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  title  and  who, 
at  the  time  of  separation,  satisfies  the  age 
and  service  requirements  for  title  to  an  im- 
mediate annuity  under  subchapter  HI  of 
chapter  83  or  chapter  84  of  title  5,  United 
States  Code,  shall  be  entitled  to  receive  a 
lump-sum  payment  for  the  accumulated  and 
current  accrued  annual  leave  to  which  that 
Individual  is  entitled,  but  only  to  the  extent 
that  such  leave  Is  attributable  to  service  per- 
formed by  such  individual  as  an  officer  or 
member  of  the  Capitol  Police. 

SEC.  lOS.  PROCEDURES. 

(a)  In  General.— a  payment  under  this 

title  shall  be  paid- 
CD  in  the  case  of  an  officer  or  member 

whose  pay  (for  service  last  performed  before 

separation)  is  disbursed  by  the  Clerk  of  the 

House  of  Representatives— 

(A)  by  the  Clerk; 

(B)  after  appropriate  certification  is  made 
to  the  Clerk  by  the  Sergeant  at  Arms  of  the 
House  of  Representatives;  and 

(C)  out  of  funds  available  to  pay  the  sala- 
ries of  officers  and  members  of  the  Capitol 
Police  whose  pay  is  disbursed  by  the  Clerk; 
and 

(2)  in  the  case  of  an  officer  or  member 
whose  pay  (for  service  last  performed  before 
separation)  is  disbursed  by  the  Secretary  of 
the  Senate— 

(A)  by  the  Secretary  of  the  Senate; 

(B)  after  appropriate  certification  is  made 
to  the  Secretary  of  the  Senate  by  the  Ser- 


geant at  Arms  and  Doorkeeper  of  the  Senate; 
and 

(C)  out  of  funds  available  to  pay  the  sala- 
ries of  officers  and  members  of  the  Capitol 
Police  whose  pay  is  disbursed  by  the  Sec- 
retary of  the  Senate. 

(b)  Certification.— Any  certification 
under  subsection  (a)(1)(B)  or  (a)(2)(B)  shall 
state  the  total  of  the  accumulated  and  cur- 
rent accrued  annual  leave,  to  the  credit  of 
the  officer  or  member  Involved,  which  may 
be  taken  into  account  for  purposes  of  a  com- 
putation under  subsection  (c). 

(c)  Computation.— (1)  The  amount  of  a 
lump-sum  payment  under  this  title  shall  be 
determined  by  multiplying  the  hourly  rate  of 
basic  pay  of  the  officer  or  member  involved 
by  the  number  of  hours  certified  with  respect 
to  such  officer  or  member  in  accordance  with 
the  preceding  provisions  of  this  section. 

(2)  The  hourly  rate  of  basic  pay  of  an  offi- 
cer or  member  shall,  for  purposes  of  this 
title,  be  determined  by  dividing  2,080  into  the 
annual  rate  of  basic  pay  last  payable  to  such 
officer  or  member  before  separating. 

(d)  Treatment  as  Pay.— a  lump-sum  pay- 
ment under  this  title  shall  be  considered  to 
be  pay  for  taxation  purposes  only. 

(e)  Clarification.— For  purposes  of  this 
title,  the  terms  "officer"  and  "member"  may 
not  be  construed  to  Include  any  civilian  em- 
ployee. 

TITLE  n— CITATION  RELEASE 
SEC.  aoi.  bail  AND  COLLATERAL. 

(a)  Acting  Clerk.— (l)  The  judges  of  the 
Superior  Court  of  the  District  of  Columbia 
shall  have  the  authority  to  appoint  an  offi- 
cial of  the  United  States  Capitol  Police  to 
act  as  a  clerk  of  the  court  with  authority  to 
take  ball  or  collateral  from  persons  charged 
with  offenses  triable  in  the  Superior  Court  at 
all  times  when  the  court  is  not  open  and  its 
clerks  accessible.  The  official  so  appointed 
shall  have  the  same  authority  at  those  times 
with  reference  to  taking  bonds  or  collateral 
as  the  clerk  of  the  Municipal  Court  had  on 
March  3,  1933;  shall  receive  no  compensation 
for  these  services  other  than  his  regular  sal- 
ary; shall  be  subject  to  the  orders  and  rules 
of  the  Superior  Court  in  discharge  of  his  du- 
ties, and  may  be  removed  a*  the  clerk  at  any 
time  by  the  judges  of  the  court.  The  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  power  to  authorize  the  of- 
ficial appointed  by  the  Superior  Court  to 
take  bond  of  persons  arrested  upon  writs  and 
process  from  that  court  in  criminal  cases  be- 
tween 4  o'clock  post  meridian  and  9  o'clock 
ante  meridian  and  upon  Sundays  and  holi- 
days, and  shall  have  power  at  any  time  to  re- 
voke the  authority  granted  by  it. 

(2)  An  officer  or  member  of  the  United 
States  Capitol  Police  who  arrests  without  a 
warrant  a  person  for  committing  a  mis- 
demeanor may,  instead  of  taking  him  into 
custody,  issue  a  citation  requiring  the  per- 
son to  appear  before  an  official  of  the  United 
States  Capitol  Police  desigmated  under  para- 
graph (1)  of  this  subsection  to  act  as  a  clerk 
of  the  Superior  Court. 

(3)  Whenever  a  i>erson  is  arrested  without  a 
warrant  for  committing  a  misdemeanor  and 
is  booked  and  processed  pursuant  to  law,  an 
official  of  the  United  SUtes  Capitol  Police 
designated  under  paragraph  (1)  of  this  sub- 
section to  act  as  a  clerk  of  the  Superior 
Court  may  issue  a  citation  to  him  for  an  ap- 
pearance in  court  or  at  some  other  des- 
ignated place,  and  release  him  from  custody. 

(4)  No  citation  may  be  issued  under  para- 
graph (2)  or  (3)  unless  the  person  authorized 
to  issue  the  citation  has  reason  to  believe 
that  the  arrested  person  will  not  cause  in- 
jury to  persons  or  damage  to  property  and 


that  he  will  make  an  appearance  in  answer 
to  the  citation. 

(b)  Penalty.— Whoever  willfully  falls  to 
appear  as  required  in  a  citation,  shall  be 
fined  not  more  than  the  maximum  provided 
for  the  misdemeanor  for  which  such  citation 
was  issued  or  Imprisoned  for  not  more  than 
1  year,  or  both.  Prosecution  under  this  para- 
graph shall  be  by  the  prosecuting  officer  re- 
sponsible for  prosecuting  the  offense  for 
which  the  citation  is  issued. 


NOTICE  OF  HEARINGS 

SELECT  COMMriTEE  ON  INDIAN  AFFAIRS 

Mr.  mOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affaire  will  be  holding 
hearings  on  Tuesday,  July  21.  1992,  be- 
ginning at  9:30  am.,  in  485  Russell  Sen- 
ate Office  Building  on  a  draft  legisla- 
tion to  establish  a  National  Indian  Pol- 
icy Research  Institute,  to  be  followed 
by  another  hearing  beginning  at  2:30 
p.m.  on  S.  2746,  the  Overseas  Private 
Investment  Corporation  Indian  Eligi- 
bility Act  of  1992. 

Those  wishing  additional  Information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

SEi^ECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affaire  will  be  holding 
a  hearing  on  Thursday,  July  23,  1992, 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building  on  S.  2833,  the 
Crow  Settlement  Act. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affaire  at  224-2251. 

SELECT  COMMriTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affaire  will  be  holding 
a  hearing  on  Wednesday,  July  22,  1992. 
beginning  at  2:30  p.m..  in  485  Russell 
Senate  Office  Building  on  S.  2975.  the 
Yavapai-Prescott  Indian  Tribe  Water 
Rights  Settlement  Act  of  1992. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affaire  at  224-2251. 

COMMFPTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Elnergy  and 
Natural  Resources. 

The  hearing  will  take  place  Tuesday, 
July  28.  1992.  at  9:30  a.m.  in  room  366  of 
the  Dirksen  Senate  Office  Building  in 
Washington,  DC. 

The  purpose  of  the  hearing  Is  to  re- 
ceive testimony  from  Hugo  Pomrehn, 
nominee  to  be  Under  Secretary  of  En- 
ergry  and  John  Easton,  Jr.  to  be  an  As- 
sistant Secretary  of  Energy  for  Domes- 
tic and  International  Energy  Policy, 
Department  of  Energy. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224-7562. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMTrTEE  ON  CONVENTIONAL  FORCES  AND 
ALLIANCE  DEFENSE 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Conventional  Forces  and 
Alliance  Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  July  21,  1992,  at  9:30  a.m.,  in 
executive  session,  to  markup  conven- 
tional forces  and  alliance  defense  pro- 
grams on  a  Department  of  Defense  Au- 
thorization Act  for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Manpower  and  Personnel 
of  the  Committee  on  Armed  Services 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  July  21, 
1992,  at  4  p.m.,  in  executive  session,  to 
markup  manpower  and  personnel  pro- 
grams on  a  Department  of  Defense  Au- 
thorization Act  for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS,  SUSTAINABILITY 
AND  SUPPORT 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Readiness,  Sustaln- 
ability  and  Support  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  July  21,  1992.  at  2:30  p.m., 
in  executive  session,  to  markup  readi- 
ness, sustainability,  and  support  pro- 
grams on  a  Department  of  Defense  Au- 
thorization Act  for  fiscal  year  1993. 

The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  CONSUMER 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Consumer  Subcommittee  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  21,  1992,  at  9:30  a.m.,  on  auto  re- 
pair fraud. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  COMMERCE,  SCIENCE  AND 
TRANSPORTATION 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  21,  1992,  at  3  p.m.  on  the  nomina- 
tion of  Jose  Antonio  Villamil  of  Flor- 
ida to  be  Under  Secretary  of  Commerce 
for  Econoniic  Affairs  and  Mary  Jo 
Jacob!  of  Mississippi  to  be  an  Assistant 
Secretary  of  Commerce. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  BANKING.  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 


mittee on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate,  Tues- 
day, July  21,  1992,  at  10  a.m.  to  conduct 
a  hearing  on  the  Federal  Reserve's 
Semi-Annual  Monetary  Policy  Report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  FINANCE 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  21,  1992,  at  10  a.m.  to  hold  a 
hearing  on  the  effect  the  U.S.  Tax  Code 
has  on  competitiveness,  compared  with 
tax  systems  in  Germany,  Japan,  and 
the  United  Kingdom. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Gov- 
ernmental Affairs  Committee  be  au- 
thorized to  meet  on  Tuesday,  July  21, 
at  10  a.m.  for  a  hearing  on  the  subject: 
Federal  technology  policy  and  environ- 
mental protection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  July  21,  1992,  beginning 
at  9:30  a.m..  In  485  Russell  Senate  Of- 
fice Building,  on  a  draft  legislation  to 
establish  a  National  Indian  Policy  Re- 
search Institute,  to  be  followed  by  an- 
other hearing  beginning  at  2:30  p.m.  on 
S.  2746,  the  Overseas  Private  Invest- 
ment Corporation  Indian  Eligibility 
Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  CARL  GARNER, 
HEBER  SPRINGS,  AR 

•  Mr.  PRYOR.  Mr.  President,  today 
Carl  Gamer  of  Heber  Springs,  AR,  will 
be  installed  into  the  Take  Pride  in 
America  Hall  of  Fame  on  behalf  of  the 
Greers  Ferry  Lake  and  Little  Red 
River  cleanup  project. 

The  hall  of  fame  designation  for  this 
Arkansas  project  comes  after  a  fifth 
consecutive  Take  Pride  in  America 
Award.  Carl  Garner  has  been  the  driv- 
ing force  behind  the  cleanup,  the  first 
of  which  occurred  back  in  1970. 

Each  year  volunteers  clean  a  two- 
county  area,  including  300  lakeshore 
miles,  25  river  miles  and  50  roadside 
miles.  No  public  funds  are  used.  Area 
businesses  donate  expense  money. 

The  Greers  Ferry  Lake  and  Little 
Red  River  Cleanup,  now  in  its  23d  year, 
is  a  year-round  environmental  and  edu- 
cational program.  Its  sponsors  include 
the  U.S.  Army  Corps  of  Engineers,  the 
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Greers  Ferry  Lake  Resident  office,  the 
Greers  Ferry  Lake  and  Little  Red 
River  Association,  the  U.S.  Fish  and 
Wildlife  Service,  Greers  Ferry  National 
Fish  Hatchery,  Coca  Cola  Bottling  Co. 
of  Arkansas,  Bev-Pak  Recycling  Inc., 
Keep  America  Beautiful  Commission, 
and  Reynolds  Aluminum  Recycling  Co. 

This  project  has  been  so  successful 
that  it  has  been  the  national  model  for 
Federal  lands'  cleanup  initiatives. 

Mr.  President,  I  applaud  the  contin- 
ued hard  work  of  Carl  Gamer  and  the 
thousands  of  volunteers  who  work 
throughout  the  year  to  make  this  rec- 
reational area  a  showplace  in  our 
State.* 


THE  33D  ANNIVERSARY  OF 
CAPTIVE  NATIONS  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  denounce  the  continued  op- 
pression perpetrated  by  Communist  re- 
gimes which  have  been  unyielding  in 
their  resistance  to  the  global  spread  of 
democracy.  As  this  week  marks  the  33d 
anniversary  of  Captive  Nations  Week, 
there  are  still  millions  of  people 
enslaved  by  communism. 

This  is  truly  a  time  of  thanksgiving. 
The  cold  war  has  ended  with  democ- 
racy victorious.  The  Soviet  Union  has 
died  an  overdue  death  and  the  people  of 
Russia  have  democratically  elected  a 
president,  Boris  Yeltsin. 

Communism,  which  always  claimed 
to  be  an  egalitarian  system  has  failed. 
Communism  was.  Indeed,  successful  in 
creating  an  egalitarian  society  only  in 
the  sense  that  all  Soviet  citizens  led 
equally  miserable  lives.  It  was  the 
Communist  Party  elite  who  enjoyed 
more  privileged  lifestyles  and  parasiti- 
cally  fed  off  the  labor  of  the  captive 
peoples  of  their  rule. 

We  cannot  rest  until  communism  is 
laid  to  rest  everywhere.  Oppressive 
Communist  regimes  must  not  be  al- 
lowed to  continue  abusing  their  people 
through  suppressive  activities  such  as 
the  Tiananmen  Square  crackdown. 

We  also  cannot  allow  these  remain- 
ing Communist  regimes  to  ship  weap- 
ons and  sensitive  nuclear  technology  to 
belligerent  Third  World  nations.  China 
and  North  Korea  are  well  known  for 
these  acts  of  destabilization.  For  there 
to  be  peace  this  must  stop. 

In  order  to  guarantee  our  long-term 
security  and  the  security  of  newly 
elected  democratic  states,  communism 
must  finally  be  laid  to  rest.» 


WORLD  ORGANIZATION  FOR 

EARLY     CHILDHOOD     EDUCATION 
CONFERENCE 

•  Mr.  DeCONCINI.  Mr.  President,  from 
August  2  to  August  7,  1992,  two  cities  in 
Arizona,  Flagstaff  and  Mesa,  will  be 
the  joint  sites  of  the  20th  World  Con- 
gress of  the  World  Organization  for 
Early  Childhood  Education— OMEP, 
[Organisation  Mondiale  pour 
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I'Educatlon  Prescolaire].  During  these 
6  days,  2,000  delegates  from  55  member 
nations  will  come  together  on  the  cam- 
pus of  Northern  Arizona  University  in 
Flagstaff  and  at  Centennial  Hall  in 
Mesa  to  promote  the  health,  education, 
rights,  and  general  well-being  of  chil- 
dren around  the  world.  Since  its  incep- 
tion in  Prague  44  years  ago,  this  is  only 
the  second  time  the  OMEP  World  Con- 
gress will  be  held  in  the  United  States. 

While  in  Arizona,  OMEP  members 
will  share  ideas  and  initiate  action  on 
issues  surrounding  this  year's  theme: 
"Working  for  All  Children:  Their  Sur- 
vival, Protection  and  Development." 
Specifically,  conferees  will  focus  on 
implementation  of  the  goals  of  the  his- 
toric 1990  World  Summit  for  Children, 
where  for  the  first  time  ever,  leaders 
fi-om  over  70  nations  gathered  together 
at  the  United  Nations  to  discuss  the 
state  of  the  world's  children. 

There  are  almost  3  billion  children  on 
the  Elarth  today;  tragically,  more  than 
14  million  of  them  will  die  this  year. 
One  thousand  will  die  in  the  next  hour 
alone.  Most  of  the  deaths — from  mea- 
sles, whooping  cough,  diarrhea,  teta- 
nus, and  pneumonia — could  be  pre- 
vented with  the  medical  technology 
and  know-how  which  we  already  pos- 
sess. As  James  P.  Grant,  executive  di- 
rector of  UNICEF,  says:  "It  is  the 
grreatest  condemnation  of  our  times 
that  more  than  a  quarter  of  a  million 
small  children  should  still  be  dying 
every  week  of  easily  preventable  ill- 
ness and  malnutrition.  Such  facts 
shame  and  diminish  us  all." 

In  a  few  days  educators,  pediatri- 
cians, lawyers,  psychologrists,  social 
workers,  writers,  and  parents  from  the 
world  community,  many  of  inter- 
national renown,  will  meet  in  Arizona 
to  address  a  common  goal — to  improve 
the  lives  of  children  everywhere.  They 
will  exchange  information  on  eliminat- 
ing childkilling  diseases,  on  combating 
world  starvation,  on  increasing  child 
immunizations,  on  reducing  infant 
mortality,  and  increasing  educational 
opportunities  for  children.  Speeches 
will  be  simultaneously  translated  into 
English,  Spanish,  and  French,  and  the 
major  sessions  will  be  available  world- 
wide via  satellite  teleconferencing.  It 
is  an  excellent  way  of  utilizing  the 
ideas  and  motivation  of  2,000  commit- 
ted delegates  from  around  the  world. 

I  would  like  to  congratulate  the 
cities  of  Flagstaff  and  Mesa  on  being 
chosen  as  the  sites  of  OMEP's  20th 
World  Congress.  This  is  an  honor  that 
has  only  been  bestowed  once  before  in 
the  United  States.  OMEP  is  an  out- 
standing example  of  the  fact  that  we 
are  all  members  of  one  world  commu- 
nity with  the  common  responsibility  to 
care  for  our  young.  To  abandon  this  re- 
sponsibility today  is  to  risk  the  best 
hope  we  have  for  our  future.* 


TRIBUTE  TO  SALYERSVELLE 

•  Mr.  MCCONNELL.  Mr.  President.  I 
rise  today  to  recognize  the  town  of 
Salyersville  in  Magoffin  Coimty. 

Salyersville  is  a  true  Kentucky  town 
steeped  in  the  fine  values  and  tradi- 
tions which  make  me  proud  to  rep- 
resent this  great  Commonwealth  of 
Kentucky.  Located  in  the  rising  moun- 
tains of  the  Cumberland  plateau, 
Salyersville  holds  a  unique  place  not 
only  in  the  geography  of  our  State,  but 
in  its  history  as  well. 

Many  towns  theses  days  are  just  a 
stopping  point  for  today's  mobile  fami- 
lies. Salyersville,  however,  is  a  town  of 
deep-rooted  family  trees  and  family 
values.  A  number  of  families  can  trace 
their  history  in  Magoffin  County  all 
the  way  back  to  the  American  Revolu- 
tion. 

As  Salyersville  forges  ahead  toward 
the  year  2000  it  will  be  challenging  for 
the  town  to  maintain  its  connection 
with  the  past  while  keeping  up  with 
the  present.  However,  I  am  confident 
that  Salyersville  will  accept  this  chal- 
lenge as  it  has  done  in  the  past  when 
facing  similar  situations. 

The  citizens  of  Salyersville  are  revi- 
talizing the  downtown  and  cleaning  up 
the  city-county  park.  It  is  this 
unstoppable  work  ethic  which  will  en- 
sure Salyersville  a  bright  future. 

Mr.  President,  I  would  like  the  fol- 
lowing article  from  the  Louisville  Cou- 
rier-Journal to  be  submitted  into  the 
Record. 

The  article  follows: 

Salyersville 
(By  John  Voskuhl) 

Connie  Wlreman,  an  elementary  school 
teacher,  knows  the  hold  that  Salyersville 
and  Mag-offin  County  have  on  their  people. 

Wireman's  class  participated  in  a  field  trip 
to  Cincinnati  last  school  year.  On  the  trip 
home,  after  miles  of  travel  through  the  Blue- 
grass,  their  school  bus  began  the  slow  climb 
up  the  Bert  T.  Combs  Mountain  Parkway, 
which  ends  at  Salyersville. 

At  the  instant  they  hit  the  mountains,  the 
students  loosed  a  spontaneous  cheer.  Wire- 
man  said. 

"There's  just  something  about  these  moun- 
tains," she  said,  smiling. 

Wireman  works  with  the  Magoffin  County 
Historical  Society,  which  gives  her  insight 
into  how  people  love  to  return  to 
Salyersville.  E^ch  year  over  the  Labor  Day 
weekend,  hundreds  of  people  return  to 
Salyersville  for  Founder's  Day— a  celebra- 
tion that  may  be  the  most  unusual  of  Ken- 
tucky's festivals. 

Here's  what  happens:  People  from  all  over 
the  country  come  to  Salyersville  to  talk 
about  their  family  histories.  As  it  has  done 
over  the  14  years  of  the  festival,  the  histori- 
cal society  presents  a  book — sometimes  as 
long  as  1,000  pages — on  the  history  of  a  par- 
ticular family.  (The  first  year,  1978,  the  book 
was  about  the  Adams  family,  in  honor  of 
William  Adams,  the  town's  founder.) 

Kentucky  counties  have  festivals  of  all 
sorts  where  folks  celebrate,  among  other 
things,  honey,  apples,  ham,  hillbillies,  coal, 
barbecue  and  mountain  laurel.  But,  as  Wire- 
man  put  it,  "I  don't  know  of  any  other  coun- 
ty that  has  a  genealogy  festival." 


Here's  a  statistic  to  show  how  important 
history,  genealogy  and— ye»— family  names 
are  to  the  people  of  Magoffin  County.  In  a 
county  of  only  about  13,000  people,  the  his- 
torical society  has  about  700  members.  Pro- 
portionately, that  would  be  like  a  Jefferson 
County  genealogy  society  with  more  than 
35,000  members. 

The  story  of  Salyersville  is  written  in  the 
local  telephone  book.  It's  in  the  surnames 
that  recur  on  page  after  pa«e:  Adams, 
Amett,  Bailey,  Howard,  Montgomery. 
Prater,  Salyer,  Whitaker  and  Wireman. 

Many  of  those  neones  also  appear  on  aoo- 
year-old  land  grants  that  were  awarded  for 
service  in  the  American  Revolution.  They 
appear  in  history  books.  They  appear  on 
tombstones.  They  appear  on  the  doors  of 
businesses  and  in  the  Magoffin  County  Hlsrh 
School  yearbook. 

With  few  exceptions,  the  names  in  the  tele- 
phone book  belong  to  the  families  that  es- 
tablished Salyersville.  There  are  a  few— a 
very  few— newer  names.  A  handful  aren't  so 
Anglo-Saxon.  But  residents  have  a  ready  ex- 
planation for  that. 

"It's  got  to  be  somebody  who's  married  a 
girl  from  here  and  moved  here."  said 
Salyersvllle's  mayor.  His  name  is  W.  Joe 
Howard.  "I'm  always  surprised  to  see  those 
sorts  of  names  in  the  phone  book,"  he  said. 

(But  don't  get  the  idea  that  Salyersvllle's 
telephone  book  is  boring.  What  it  lacks  in 
surname  diversity,  it  makes  up  for  in  first 
names.  Check  'em  out:  Tut,  Grimzle,  Chat, 
Gustie.  Eurlac,  Edro,  Comilus.  Hearl, 
Wondle.  Zendle,  Ralfted.  Treampas,  Minus 
Ray,  Vurmay,  Bumeo,  Wishard,  Froy, 
Esknovah,  Coachie,  Rayon,  Pallsteen  and 
Shelto.) 

As  the  surnames  indicate.  Salyersville  is  a 
town  with  deep  roots,  a  place  that  people 
don't  like  to  leave. 

"When  the  people  took  root,  they  rooted," 
said  Todd  Preston,  president  of  the  historical 
society. 

That  commitment  to  place  has  helped  to 
keep  Salyersville  a  small,  tightknit  commu- 
nity, said  David  Profltt.  a  Baptist  minister 
whose  family  operates  Martin's  department 
store.  At  the  same  time — as  with  most  small 
towns— it  may  keep  new  ideas  from  taking 
root. 

For  Profltt  and  others,  stajring  the  same 
means  staying  pretty  good. 

"Growing  up,  I  had  the  opportunity  to  see 
firsthand  a  lot  of  good,  rural  values,"  Profltt 
said.  "Basically,  it's  not  much  different  now. 
It's  still  a  good  place  to  be." 

That's  not  to  say  that  Salyersville  doesn't 
have  problems. 

Over  the  years,  it's  had  its  share  of  con- 
troversies and  conflicts.  Historically,  the 
problem  has  centered  on  politics.  Many  elec- 
tions were  marred  by  allegations  of  vote- 
buying. 

Howard,  the  mayor,  acknowledges  the 
past,  but  said  it  is  just  that — the  past. 

"There  hasn't  been  any  vote-buying  in  the 
past  two  elections."  he  said.  "It's  something 
that's  kind  of  in  the  past  in  our  county  now. 
I  think  that's  improved  our  county  a  lot." 

But  there's  still  conflict  in  and  around 
Salyersville.  The  most  highly  publicized  flap 
in  recent  months  has  been  about  a  Florida- 
based  partnership's  proposal  to  build  a  large 
landfill  that  would  accept  waste— including 
fly  ash— from  outside  the  area  and.  possibly, 
out  of  state.  Some  county  offlcials  seemed  to 
be  preparing  for  the  landfill  without  inform- 
ing the  public. 

After  news  of  the  proposal  broke  last  year, 
Magoffin  Fiscal  Court  promised  to  block  the 
landfill.  But  later  the  magistrates  reversed 
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themselves,  citing  the  opportunity  for  job- 
creation  and  for  royalties  that  the  partner- 
ship would  pay  to  the  county  government.  At 
this  point,  the  landfill  partnership  has  a  per- 
mit application  before  state  regrulators,  who 
are  waiting  for  Fiscal  Court  to  prepare  a 
local  waste-management  plan. 

Meanwhile,  a  citizens'  group  has  collected 
about  7,000  signatures  on  a  petition  to  put 
the  Issue  before  voters.  Many  residents  fear 
that  leakage  from  the  landfill,  could  con- 
taminate the  Licking  River,  the  county's 
water  source. 

Their  petition  is  being  considered  for  cer- 
tification, but  the  itartnership.  Eastern  Ken- 
tucky Resources,  has  filed  suit  seeking  a 
declaration  that  such  referendums  are  un- 
constitutional. 

The  partnership  has  paid  about  $150,000  in 
royalties  but  fiscal  court  voted  last  week  not 
to  spend  that  money. 

People  like  Charles  Hardin,  a  physician 
who  heads  Magoffin  Countlans  for  a  Better 
Environment,  say  the  issue  has  galvanized  a 
citizenry  that  had  grown  complacent. 

"I  think  this  landfill  issue  has  really 
pointed  out  the  short-term  and  long-term 
Importance  of  citizen  involvement,"  he  said. 

For  instance,  the  environmental  group  has 
now  gone  beyond  its  original  mission  of  stop- 
ping the  landflU  to  cleaning  up  the  city- 
county  park  In  Salyersvllle  and  reinvlgorat- 
Ing  the  local  Independence  Day  parade. 

That  zest  for  change  may  be  reflected  in 
the  turnaround  of  the  City  Council,  said 
James  M.  "Pete"  Shepherd,  a  dentist  who 
was  among  a  new  slate  of  "fiscal  reformers" 
that  took  offlce  In  January. 

"I  think  people  are  saying  we  just  can't 
keep  electing  the  good  old  boys,"  Shepherd 
said. 

Since  January,  Shepherd  said,  the  new 
council  has  increased  the  budgets  of  the  city 
police  and  fire  departments  by  20  percent 
each,  begun  paying  off  debts  that  the  city 
has  accumulated  and  eliminated  a  1  percent 
occupational  tax  that  the  former  City  Coun- 
cil instituted. 

Not  many  city  councils  are  cutting  taxes 
these  days.  Shepherd  acknowledged.  But  he 
said  the  Salyersvllle  council  was  able  to  do 
so  by  cutting  about  30  percent  out  of  the 
city's  "general  government  budget."  The 
mayor's  salary— and  benefits  for  city  em- 
ployees—were reduced. 

At  the  same  time,  a  lot  of  "contract 
labor,"  such  as  a  $3,400  contract  for  a  "city 
detective,"  was  cut. 

"Nobody  could  tell  us  what  a  city  detec- 
tive did,"  Shepherd  said. 

But  even  as  the  city  government  gets  on 
more  solid  financial  footing,  the  city's  econ- 
omy is  somewhat  wobbly. 

Coal,  oil  and  gas— traditionally  the  major 
employers  In  Magoffin  County— have  dwin- 
dled in  recent  years.  Double-digit  unemploy- 
ment is  the  norm. 

"I  think  the  biggest  problem  Salyersvllle 
has  is  the  biggest  problem  that  Eastern  Ken- 
tucky has,  and  that  is  a  lack  of  economic  op- 
portunity," Hardin  said. 

Like  a  lot  of  small  towns.  Salyersvllle's 
main  square  has  more  than  Its  share  of  va- 
cant buildings.  The  parkway,  which  runs  just 
south  of  town,  where  it  links  up  with  U.S. 
460,  takes  most  travelers  to  a  new  strip  dot- 
ted with  fast-food  restaurants  and  service 
stations. 

Even  Martin's,  the  department  store  that 
has  anchored  a  spot  downtown  since  1953, 
will  be  moving  out  to  a  shopping  center  soon 
in  search  of  more  parking  and  more  shop- 
pers, Profltt  said. 

City  leaders  have  big  plans  to  refurbish 
downtown— planting     trees,     burying     tele- 


phone and  power  cables,  laying  brick  side- 
walks and  putting  In  decorative  lighting  fix- 
tures. 

The  idea  is  to  make  Salyersvllle's  down- 
town a  place  for  specialty  shops.  Howard 
said— "something  that  would  bring  people 
into  town." 

Once  they  arrive.  Howard  said,  people  will 
find  a  pleasant  community  with  an  estab- 
lished sense  of  history  that  is  now— thanks 
in  large  part  to  the  landfill  controversy — be- 
ginning to  establish  a  sense  of  the  future. 

"People  are  starting  to  look  around  at  the 
city  and  the  county,  and  they're  wanting 
something  better."  he  said.  "Standing  to- 
gether on  one  issue  sort  of  puts  them  to- 
gether on  a  lot  of  issues." 

Population  (1990):  Magoffln  County.  13.077; 
Salyersvllle.  1.917. 

Per  capita  income  (1988):  $7,247.  or  $5,545 
below  the  state  average. 

Jobs:  State  and  local  government.  591: 
wholesale  and  retail,  347;  service.  300. 

Biggest  employer:  Continental  Conveyer  & 
Equipment  Co..  200  jobs;  Salyersvllle  Health 
Care.  Inc..  134;  KBC  Mining  Co..  57;  Precision 
Pipeline,  50. 

Education:  Magoffin  County  Schools.  3.030 
students. 

Media:  Newspapers:  Salyersvllle  independ- 
ent, weekly.  Radio:  WRLV.  AM  and  FM 
(country). 

Transportation:  Road— Salyersvllle  is 
served  by  the  Bert  T.  Combs  Mountain  Park- 
way. U.S.  460.  Ky.  7  and  Ky.  114.  Rail— CSK 
Transportation  serves  Magoffin  County, 
though  the  rail  does  not  extend  to 
Salyersvllle.  Air— The  nearest  commercial 
airport  is  the  Trl-State  Airport  in  Hunting- 
ton, W.Va..  77  miles. 

Topography:  Salyersvllle  lies  in  the  Lick- 
ing River  valley  amid  small  patches  of  rel- 
atively flat  farmland  and  the  steeply  rising 
mountains  of  Appalachia's  Cumberland  I^la- 
teau. 

FAMOUS  FACTS  AND  FIGURES 

There's  a  whole  lotta  licking  going  on  in 
Magoffin  County.  In  addition  to  the  Licking 
River,  which  rises  there,  the  county  also  has 
a  town  called  Lickburg.  And  there  are  the 
creeks  and  branches  that  feed  the  Licking: 
Salt  Lick.  Big  Lick.  White  Lick.  Painters 
Lick.  Lick  Creek  and  Tick  Lick. 

Magoffin  County  was  carved  out  of  parts  of 
Floyd.  Johnson  and  Morgan  counties  In  1860 
and  was  named  for  Gov.  Beriah  Magoffin. 
Magoffin  was  a  Confederate  sympathizer  who 
resigned  as  governor  in  1862  after  unionists 
in  the  General  Assembly  pressured  him  to 
ease  enforcement  of  Kentucky's  Armed  Neu- 
trality Act. 

Salyersvllle  was  originally  known  as 
Adamsvllle.  after  William  "Uncle  Billle" 
Adams,  who  had  donated  land  for  public 
buildings  and  encouraged  economic  develop- 
ment. But  when  the  village  became  the  coun- 
ty seat,  its  name  was  changed  to  Salyersville 
in  honor  of  state  Rep.  Sam  Salyer.  who  in- 
troduced the  bill  that  created  the  county. 

Visitors  to  Magoffin  can  study  Eastern 
philosophy  in  Orient,  research  Western 
thought  In  Plutarch,  try  to  find  their  spir- 
itual center  in  Mid,  scale  new  heights  in  Tip- 
top or  simply  wander  around  Gypsy.* 


CAPTIVE  NATIONS  WEEK 

•  Mr.  LEAHY.  Mr.  President,  I  rise  to 
call  attention  to  Captive  Nations 
Week,  July  19  through  25.  I  do  so  not 
only  because  we  commemorate  the 
plight  of  oppressed  nations  this  week, 
but  also  because  the  past  12  months 
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have  given  new  meaning  to  the  concept 
of  "captive  nations."  While  the  list  of 
such  nations  fortunately  has  grown 
shorter,  recent  turmoil  around  the 
world  has  shown  how  precarious  the  ex- 
istence of  subjugated  nations  really  is. 

We  have  seen  the  greatest  progress  in 
the  former  Soviet  Union.  I  hope  that 
the  new  sovereignty  of  the  former  So- 
viet Republics  will  bring  the  kind  of 
peace  and  friendship  which  everyone 
has  hoped  for  since  the  formation  of 
the  Commonwealth  of  Independent 
States  in  December. 

Most  of  us  here  realize  that  Russia's 
fledgling  democratic  government  faces 
serious  economic  and  political  chal- 
lenges. But  President  Boris  Yeltsin  and 
his  supporters  must  not  allow  these 
problems  to  prevent  the  withdrawal  of 
Russian  troops  from  the  Baltic  States 
and  Moldova  promptly.  I  also  hope  that 
reforms  in  Russia  will  consolidate  the 
civil  rights  of  the  more  than  50  non- 
Russian  nationalities  within  the  Rus- 
sian Federation.  This  body's  passage  of 
the  Freedom  Support  Act  reflects  our 
faith  that  Russia's  current  leadership 
will  strive  to  continue  improving  rela- 
tions among  Eurasia's  diverse  cultures. 

In  sharp  contrast  to  the  progress  in 
the  former  Soviet  Union,  mainland 
China  remains  a  captive  nation,  as  its 
people  continue  to  suffer  severe  politi- 
cal, cultural,  and  religious  repression 
at  the  hands  of  the  oligarchy  in 
Beijing. 

China's  leaders  also  keep  other  cul- 
tures— particularly  Tibetans— in  a 
tight  stranglehold.  Beijing's  policy  of 
trampling  native  Tibetan  culture  re- 
flects a  desire  to  preserve  the  borders 
of  the  old  Chinese  Empire — a  historical 
anachronism  which  does  not  belong  in 
this  century,  much  less  the  next.  As  I 
have  said  before,  this  body  must  not 
compromise  its  stand  on  human  rights 
by  approving  unconditional  most-fa- 
vored-nation status  for  the  People's 
Republic  of  China.  To  do  so  would  sub- 
sidize that  government  with  a  United 
States  trade  deficit,  and  thus  encour- 
age the  Chinese  leaders'  belief  that 
they  can  get  away  with  oppressing 
their  own  people. 

Next  to  China  lies  another  captive 
nation.  North  Korea,  whose  regime  has 
chosen  to  resist  the  global  trend  to- 
ward freedom.  In  so  doing,  the  leaders 
in  Pyongyang  have  made  their  state  an 
isolated  hermit  kingdom  which  Korea 
had  been  in  ancient  times. 

One  captive  nation  lies  right  at  our 
doorstep:  Cuba.  For  over  30  years  now, 
the  Cuban  people  have  lived  under  a  re- 
pressive system  which  revolves  around 
the  personality  cult  of  Fidel  Castro. 
Cuba's  economy  remains  a  hard-line, 
centralized  command  system  which 
crushes  all  initiative. 

Despite  ugly  situations  like  those  in 
China  and  Cuba,  there  is  a  feeling  of 
optimism  about  the  future  of  relations 
among  the  world's  peoples.  Mr.  Yeltsin 
certainly  reinforced  that  feeling  when 
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he  recently  spoke  before  Congress.  Yet 
crises  around  the  e:lobe  warn  us  that  if 
we  fail  to  keep  a  watchful  eye  out  for 
the  safety  of  small  nations,  we  will 
face  more  waves  of  refugees  like  those 
ftom  Haiti,  and  more  heinous  acts  of 
genocide  like  the  one  in  Sarajevo. 

I  sincerely  hope  that  the  coming 
months  will  give  us  still  better  devel- 
opments than  what  we  have  seen  this 
year.  We  have  come  a  long  way,  but  we 
still  have  a  long  way  to  go.» 


THE  SBA  REGION  10  "ENTRE- 
PRENEURIAL SUCCESS  AWARD" 
•  Mr.  GORTON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  con- 
grratulate  a  family-owned  business  in 
North  Bend,  WA.  The  Rogers  family 
was  recently  awarded  the  Entre- 
preneurial Success  Award  by  region  10 
of  the  Small  Business  Administration. 
The  Rogers'  family  business  has  grown 
over  the  years  ftom  a  small  truck  stop 
into  the  Seattle  East  Auto-Truck  Plaza 
which  was  singled  out  of  a  field  of  high- 
ly competitive  applicants  from  five 
States  to  win  this  prestigious  award. 

The  American  entrepreneurial  spirit 
is  alive  and  well  in  North  Bend,  WA, 
thanks  to  business  owners  like  Neil 
and  Hadley  Rogers.  The  Rogers  broth- 
ers' story  is,  undoubtedly,  not  different 
than  others  throughout  the  State  of 
Washington— or  even  this  Nation— and 
serves  as  a  reminder  that,  if  given  sup- 
port and  backing,  the  entrepreneur  will 
succeed. 

The  Rogers  have  the  same  worries 
and  concerns  of  other  small 
businessowners.  They  worry  about  ex- 
cessive Government  regnilation,  keep- 
ing their  competitive  edge  in  a  chang- 
ing marketplace  and  finding  good  em- 
ployees. In  1975  the  Rogers  were  the  re- 
cipient of  an  SBA  loan  which  enabled 
them  to  expand  and  relocate  their  busi- 
ness. This  loan,  along  with  hard  work 
and  dedication,  started  the  Rogers 
along  their  path  to  success.  Over  the 
course  of  17  successful  years  the  Rogers 
family  has  been  responsible  for  bring- 
ing Jobs  and  economic  opportunities  to 
the  many  families  and  communities  in 
North  Bend. 

I  extend  my  congratulations  to  the 
Rogers  family  on  receiving  the  Entre- 
preneurial Success  Award  and  wish 
them  many  successful  years  to  come. 

The  article  follows: 
[From  the  Bellevue  Journal  American,  June 

1992] 

No  Small  Success:  North  Bend  Truck  Stop 

Wins  National  SBA  Honor 

(By  Karl  L.  Kunkol) 

NORTHBEND.— All     the     Rogrers     brothers 

wanted  to  rebuild  their  truck  stop  in  1974 

was  $1  million. 

Start-up  capital,  they  figured,  was  the 
only  Ingredient  missing  from  their  recipe  for 
success.  The  Small  Business  Association, 
after  a  bit  of  wrongUng,  came  through  with 
the  dough,  Wednesday,  18  years  later,  Seattle 
East  Auto-Truck  Plaza  was  saluted  during 
an  elaborate  luncheon  ceremony  as  one  of 
the  SBA's  top  10  national  success  stories. 


The  finally-owned  complex,  headed  by 
brothers  Neil  and  Hadley  Rogers:  won  the 
federal  agency's  Entrepreneurial  Success 
Award  for  Region  X  which  includes  Alaska. 
Oregon,  Idaho  and  Washington.  The  award, 
given  to  10  businesses  yearly,  honors  SBA- 
aided  companies  based  on  their  growth,  prof- 
itability, innovativeness  and  community 
contributions. 

The  16-acre  site  north  of  interstate  90  on 
exit  34.  known  locally  as  "Truck  Town,"  em- 
ploys more  than  150  people  to  serve  more 
than  1,400  cars  and  800  trucks  daily  with  its 
blend  of  fuel  pumps,  home  cooking,  modest 
quarters  and  plenty  of  free  parking.  In  1990. 
its  revenues  neared  $10  million. 

Although  the  extent  of  Truck  Town's  suc- 
cess has  surprised  its  operators,  they  knew 
they  were  on  to  a  good  thing  fi-om  the  start, 
"The  biggest  obstacle  we've  faced  was  get- 
ting the  (SBA)  loan,"  recalled  Hadley  Rog- 
ers, who  took  his  case  to  Washington,  D.C. 
after  the  Seattle  SBA  office  rejected  the 
brothers'  initial  request.  "You  have  to  re- 
member, SI  million  was  a  lot  of  money  back 
then. 

"Of  course,  it  still  is  now  *  *  *  but  start-up 
costs  for  businesses  are  a  great  deal  more 
now  and  SI  million  doesn't  seem  as  shocking 
as  it  did  then."  Because  the  brothers  had 
worked  for  their  father.  Ken,  in  the  res- 
taurant and  truck  stop  business  in  the  area 
since  1941,  they  were  confident  in  their  mar- 
ket. The  started  as  Ken's  Cafe  with  six  em- 
ployees, then  relocated  in  1960  and  became 
Ken's  Truck  Town: 

The  truck  stop  prospered  until  1969  when 
the  highway  commission  bought  the  prop- 
erty to  pave  the  way  for  1-90.  The  Rogers 
family  continued  to  lease  the  truck  stop 
until  1975,  when  1-90  construction  closed  its 
doors  and  sent  the  two  brothers  looking  for 
another  site  with  their  new  found  SBA  loan. 

"We  knew  (the  current  truck  stop)  would 
be  a  success  because  we  had  done  pretty  well 
at  our  old  location  before  (the  interstate) 
came  in,"  Hadley  Rogers  said.  After  achiev- 
ing a  steady  cash  flow  within  a  year  of  the 
new  Truck  Town's  opening  in  October  1976, 
the  Rogers  have  been  able  to  withstand  a  na- 
tional energy  crunch  and  two  recessions. 

"The  fuel  shortage  was  tough,"  Hadley 
Rogers  said.  "Truckers  would  pull  up  want- 
ing to  buy  150  gallons,  but  all  we  could  sell 
them  was  30."  He  added  the  financial  strain 
was  even  more  difficult  to  swallow  because 
the  fuel  pinch  was  artificial,  "I  thought  it 
was  contrived."  he  said,  "Every  fuel  tank  in 
the  country  was  full  *  *  •  but  they  wouldn't 
let  go  of  it  because  every  day  the  price  just 
climbed  a  little  higher." 

Today,  Neil  Rogers  serves  as  Truck  Town's 
chief  administrator  since  his  older  brother 
recently  retired.  He  cited  the  recession  and 
future  environmental  regulations  as  the  pri- 
mary challenges  facing  the  business.  "The 
recession  hurts  because,  for  one,  the  truck 
traffic  is  way  down."  Nell  Rogers  said.  "An- 
other thing  is  that  people  don't  buy  as  much 
as  they  normally  would." 

"Things  that  people  really  need,  they  still 
buy.  But  they  don't  buy  the  things  they  only 
want.  They  don't  go  for  any  'extras.'" 

Neil  Rogers  cringes  when  he  thinks  what 
might  be  the  company's  next  major  projects 
replacing  all  of  the  fuel  tanks.  Truck  Town's 
fuel  tanks  currently  are  fine,  he  explained, 
but  they  won't  meet  some  of  the  new  envi- 
ronmental standards.  He  estimated  replace- 
ment costs  at  S160,000. 

"That's  money  spent  on  which  you  get  no 
return."  Clearly,  getting  "a  return"  is  the 
lifeline  of  the  Rogers  family  that  now  goes 
three  generations  into  Truck  Town. 


"You  can't  underestimate  the  family  busi- 
ness," Neil  Rogers  said.  "We  deal  with  a  lot 
of  people  whose  dads  used  to  deal  with  our 
dad."» 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rale  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Timothy  Galvin,  a  member  of  the 
staff  of  Senator  Kerrey,  to  participate 
in  a  program  in  Mexico,  sponsored  by 
the  Mexican  Business  Coordinating 
Council,  Consejo  Coordinador 

Empresarial  [CCE],  from  July  12-15, 
1992. 

The  conmiittee  has  determined  that 
participation  by  Mr.  Galvin  in  this  pro- 
gram, at  the  expense  of  the  CCE,  is  in 
the  interest  of  the  Senate  and  the 
United  States.* 


TRIBUTE  TO  R.  CHARLES 
ZIGROSSER 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
proud  to  have  this  opportunity  today 
to  pay  tribute  to  R.  Charles  Zigrosser 
for  the  numerous  acts  of  courage  and 
selflessness  he  has  demonstrated  while 
serving  on  the  Bayport  Fire  Depart- 
ment for  over  20  years.  However,  Mr. 
Zigrosser's  most  recent  accomplish- 
ment deserves  special  attention  as  it 
bears  testament  to  his  longstanding 
reputation  as  a  modem  day  hero. 

On  July  10,  1991,  while  attending  the 
funeral  of  his  mother-in-law,  Mr. 
Zigrosser  heard  children  screaming  a 
short  distance  from  the  funeral  chapel. 
Charlie  quickly  discerned  a  growing 
cloud  of  heavy  black  smoke  emanating 
from  a  school  bus  nearby  and  imme- 
diately rushed  to  the  scene  to  offer  his 
aid.  Releasing  four  small  children  from 
the  seatbelts  which  harnessed  them  in- 
side the  burning  vehicle.  Charlie  brave- 
ly saved  the  lives  of  helpless  school 
children  before  the  eyes  of  one  trapped 
child's  mother  and  prevented  what 
would  have  been  a  certain  tragedy. 

A  former  chief  of  the  Bayport  Fire 
Department,  Mr.  Zigrosser  received  the 
Fireman  of  the  Year  Award  from  the 
Bayport  Fire  Department  in  1991,  as 
well  as  in  1981.  Charlie  has  extensive 
firefighting  experience  as  he  is  a  mem- 
ber and  former  captain  of  the  Bayport 
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Fire  Department  Hook  and  Ladder 
Company  No.  1  and  a  charter  member 
of  the  Bayport  Fire  Department  Rescue 
Squad.  Mr.  Zigrosser's  credentials  in- 
clude serving  as  a  trustee  of  the 
Bayport  Fire  Department  and  as  the 
treasurer  of  the  Bayport  Fire  Depart- 
ment Benevolent  Association.  He  grad- 
uated ftx>m  Bayport  High  School  and 
earned  a  degree  in  criminal  justice 
from  Suffolk  Community  College. 

Charlie  not  only  devotes  himself  to 
his  community  and  friends,  but  he  is 
also  a  dedicated  and  loving  husband  to 
his  wife  Cheryl,  and  father  to  his  son 
Michael  and  daughter  Brittany.  Mr. 
Zigrosser  is  a  member  of  Our  Lady  of 
the  Snow  Church  in  Blue  Point  and  a 
valued  participant  in  the  Academy 
Street  School  Parent  Teacher  Associa- 
tion. He  is  currently  employed  by  the 
U.S.  Post  Office  in  Bayport  and  a  part- 
time  dispatcher  for  the  Bajrport  Fire 
District. 

Charlie  is  a  cherished,  courageous, 
and  intelligent  volunteer  firefighter,  a 
role  model  for  firefighters  across  the 
country.  Mr.  President,  it  Is  with  great 
pride  and  pleasure  that  I  commend  Mr. 
Zigrosser  for  his  selfless  acts  of  kind- 
ness and  vigilance.* 


CHINA'S  BISHOP  JOSEPH  FAN 
XUEYAN:  THE  HUMAN  RIGHTS 
ABUSES  CONTINUE 

•  Mr.  LEAHY.  Mr.  President,  I  wish  to 
call  attention  to  allegations  about  per- 
secution of  Catholics  in  the  People's 
Republic  of  China.  Recent  reports  sug- 
gest that  the  current  leadership  in 
Beijing  conducts  a  policy  of  repression 
which  extends  far  beyond  crushing  po- 
litical opposition;  that  policy  includes 
attacks  on  basic  human  rights  which 
we  Americans  take  for  granted,  such  as 
freedom  of  worship. 

Let  me  cite  one  case  in  particular: 
That  of  Bishop  Joseph  Fan  Xueyan.  At 
85  years  of  age.  Bishop  Fan  reportedly 
died  In  April,  while  detained  in  the 
Baodlng  area,  from  severe  beatings,  in- 
cluding broken  legs  and  a  smashed 
face. 

Mr.  President,  what  kind  of  govern- 
ment condones  such  treatment?  Is  this 
what  the  Bush  administration  meant 
when  it  claimed  some  time  ago  that  its 
policy  had  "the  best  change  of  chang- 
ing Chinese  behavior?" 

The  steady  flow  of  reports  on  Chinese 
human  rights  abuses  underscores  the 
failure  of  the  Bush  policy.  In  fact,  the 
blatant  nature  of  these  abuses  suggests 
that  if  anything,  the  administration's 
approach  has  encouraged  Chinese 
hardliners. 

Those  hardliners"  defiant  attitude  be- 
comes clearer  with  a  few  other  reports 
of  repression  of  Chinese  Catholics. 

Bishop  Paul  Liu  Shuhe,  sentenced  in 
October  1988  to  3  years  of  re-education 
through  labor,  has  still  not  been  heard 
fi-om  by  his  friends  and  family.  When 
they  asked  the  Public  Security  Bureau 


last  December  where  he  was,  they  were 
told,  "He  is  kept  and  provided  for  by 
the  country.  Do  not  ask  any  more 
where  he  is  now." 

On  April  7,  1989,  Bishop  Julius  JIa 
Zhlguo  was  arrested  and  taken  on  a 
"journey"  until  his  release  on  Septem- 
ber 11,  at  which  time  he  received  an 
order  restricting  his  movements  for  3 
years.  The  authorities  never  charged 
him  with  any  crime. 

On  December  11,  1991,  Chinese  au- 
thorities forcibly  removed  Bishop  Li 
Zhenrong  from  a  hospital  In  Tianjin, 
disregarding  the  fact  that  the  bishop 
was  recovering  from  a  cancer  operation 
which  had  removed  two-thirds  of  his 
stomach  on  November  28. 

Mr.  President,  please  note  that  two 
of  these  cases  of  arbitrary  arrest  oc- 
curred well  in  advance  of  the 
Tiananmen  crackdown  of  June  1989. 
This  tells  us  that  the  Chinese  Govern- 
ment opposed  the  idea  of  human  rights 
long  before  the  crackdown  rudely  woke 
us  up  to  that  fact. 

What  does  that  suggest  about  how 
constructive  engagement  influences 
the  Chinese  leadership's  behavior? 
Those  who  argue  for  granting  a  blank- 
check,  unconditional  MFN  to  China,  as 
they  did  about  South  Africa  and  Iraq 
before,  tell  us,  "Wait.  Don't  limit  trade 
with  China.  You'll  hurt  the  average 
people,  not  the  leadership."  Who  are 
they  trying  to  kid?  Will  a  leadership 
which  so  haughtily  tramples  the  dig- 
nity, the  very  humanity,  of  its  citizens 
have  any  qualms  about  keeping  all  the 
country's  luxuries  for  itself?  No  matter 
how  many  American  dollars  you  pump 
into  China  by  allowing  the  trade  deficit 
to  continue,  you  cannot  make  the  case 
that  such  leaders  will  allow  any  signifi- 
cant portion  of  those  dollars  to  trickle 
down  to  the  people. 

Mr.  President,  in  light  of  the  growing 
body  of  evidence  that  the  Chinese  Gov- 
ernment has  systematically  worked  to 
stifle  the  free  will  of  its  people  in  every 
aspect  of  their  daily  lives,  and  did  so 
even  when  Americans  cherished  a  rosy 
image  of  reforms  in  that  country,  I 
must  urge  this  body  to  reject  MFN  sta- 
tus— or  at  least  unconditional  MFN 
status— for  the  People's  Republic  of 
China. 

Furthermore,  I  call  on  every  Senator 
to  monitor  closely  the  human  rights 
situation  in  China,  and  I  repeat  the  re- 
quest I  made  in  1989:  Let  every  Member 
of  this  body  write  letters,  send  tele- 
grantis,  and  publicly  denounce  human 
rights  abuses  in  China.* 


TRIBUTE  TO  NEIL  S.  HACKWORTH, 
MAYOR  OF  SHELBYVILLE,  KY 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  an  out- 
standing Kentucklan,  Mayor  Neil 
Hackworth.  Mayor  Hackworth  has  been 
in  office  for  10  years  and  in  that  time 
has  seen  Shelbyville's  industrial  base 
expand  considerably. 


Shelbyville  has  attracted  business 
trom  all  over  the  Nation  and  around 
the  world.  Some  of  the  international 
organizations  Include  two  Japanese 
plants  making  parts  for  the  auto  Indus- 
try and  a  Swiss  company  that  manu- 
factures packaging.  The  Increase  in  In- 
dustry has  led  to  Shelby  County  having 
the  second  lowest  unemployment  rate 
in  the  State. 

Predominantly  an  agricultural  area, 
Shelby  County's  population  has  only 
increased  by  2,000  in  20  years.  There- 
fore, one  of  Mayor  Hackworth's  leading 
goais  has  been  to  Improve  Shelbyville 
in  order  to  make  it  an  attractive  area 
to  live. 

Mayor  Hackworth  was  one  of  the 
founders  of  Shelby  Development  Corp. 
which  was  designed  to  encourage  busi- 
ness improvements  and  developments 
downtown.  Additionally,  the  city  began 
rehabilitating  12  existing  homes  and 
building  13  new  ones  for  some  of  the 
disadvantaged  in  the  area. 

Mr.  President,  Mayor  Hackworth  is 
more  than  just  a  mayor,  he  Is  an  exam- 
ple of  a  citizen  who  contributes 
through  his  volunteer  efforts.  Among 
the  many  organizations  that  he  shares 
his  time  with  Is  Habitat  for  Humanity, 
a  nonprofit  agency  that  builds  housing 
for  those  in  need.  Other  organizations 
which  are  lucky  enough  to  have  the 
considerable  talents  of  Mayor 
Hackworth  are:  Kentucky  League  of 
Cities — he  served  a  1-year  term  as 
president — Kentuckiana  Regional  Plan- 
ning and  Development  Agency,  Metro 
United  Way,  Greater  Louisville,  Eco- 
nomic Development  Partnership,  Goals 
for  Greater  Louisville,  and  an  elder  at 
the  First  Christian  Church. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  saluting  this  outstanding 
Kentuckian.  In  addition,  I  ask  that  the 
following  article  from  Business  First 
be  included  in  the  Record. 

The  article  follows: 

Hackworth  Uses  Low-Key  Style  in 

Boosting  Shelbyville 

(By  Eric  Benmour) 

What's  the  worst  thing  Sharon  Hackworth 
can  think  to  say  about  her  husband,  Shelby- 
ville Mayor  Nell  S.  Hackworth? 

She  can  look  around  their  house  and  see 
chores  that  need  to  be  done.  "I  want  It  done 
today,"  says  the  school  teacher.  "He'll  look 
at  it  and  say.  'It'll  be  there  tomorrow.'  He'll 
get  it  done." 

Hackworth,  44,  is  "kind  of  quiet,"  says  Sue 
Carole  Perry,  the  county  clerk  who  also 
serves  with  Hackworth  on  the  Kentucky  As- 
sociation of  Counties/Kentucky  League  of 
Cities  Workers'  Compensation  Board. 

"He  sits  back  and  smiles  at  everybody." 

Hackworth  is  not  a  Type-A  personality, 
which  can  be  important  for  a  mayor,  who 
sometimes  has  to  take  unpopular  stands,  be 
it  on  Implementing  a  new  tax  or  putting  in 
a  new  stop  sign. 

Hackworth  has  weathered  any  and  all  dif- 
ficult positions  he's  taken  since  he  took  of- 
fice In  1982.  (Shelbyville  has  no  term  limits 
for  mayors. ) 

"He  never  has  opposition,"  Perry  says. 

Hackworth's  accomplishments  include 
working  on  downtown  and  economic  develop- 
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ment  issues,  and  Improving  housing  for  a 
I>oor  section  of  town. 

During:  his  years  in  office,  Shelbyville's 
name  has  popped  up  in  many  a  news  story— 
both  In  the  local  and  national  press — about  a 
new  company  moving  to  the  area. 

The  city's  employers  Include  two  Japanese 
plants  making  parts  for  the  auto  industry 
and  a  Swiss  company  that  makes  packaging. 
Another  large  employer,  the  Budd  Co.,  which 
makes  auto  stamping  and  sheet  metal  as- 
semblies. Is  actually  located  in  Shelby  Coun- 
ty. 

As  a  result  of  all  that  industry,  in  April, 
Shelby  County  had  the  second-lowest  unem- 
ployment rate  in  the  state— 2.7  percent. 

The  city's  population  has  hardly  exploded, 
however.  The  figure  was  4,182  in  1970  and  was 
6,238  in  1990.  Instead,  workers  are  coming 
fW)m  surrounding  counties,  causing  addi- 
tional traffic  in  the  city. 

A  road  to  divert  traffic  away  ftom  down- 
town was  opened  late  last  year,  and 
Hackworth  says  the  city  needs  another  alter- 
native route. 

But,  he  says,  the  risk  is  that  such  a  route 
could  take  too  much  traffic  away  ftom  down- 
town and  its  businesses. 

Shelby  is  predominantly  an  agricultural 
county,  and  Hackworth  says  he's  heard  fi-om 
some  people  who  would  like  economic  devel- 
opment to  slow  down,  but  he  says  he'd  like 
to  see  a  "little  more"  to  help  with  the  city's 
occupational  tax. 

Hackworth  is  an  ex-offico  member  of  the 
Shelby  Industrial  Development  Foundation, 
which  recruits  industry  into  the  area.  He 
says  the  recession  slowed  down  the  founda- 
tion's economic-development  efforts. 

The  mayor  says  economic-development  of- 
ficials are  looking  at  companies  that  employ 
100  to  300.  They  are  also  trying  to  encourage 
more  research-oriented  businesses  to  create 
more  white-collar  jobs,  Hackworth  says. 

While  the  population  hasn't  grown  much 
during  his  tenure,  he  says  the  job  contin- 
ually takes  up  more  of  his  time,  from  "a  cou- 
ple of  hours  a  day  to  considerable  time." 

The  mayor's  post  is  classified  as  a  part- 
time  position  having  a  salary  of  S24,000. 

Hackworth  said  he  averages  25  to  30  hours 
a  week  on  the  job.  Hackworth.  a  lawyer  by 
training  who  graduated  from  the  University 
of  Kentucky  College  of  Law  in  1973,  also  runs 
an  insurance  agency  In  Sbelbyvllle. 

He  gave  up  his  law  practice  the  same  year 
he  was  elected  to  take  over  the  family  insur- 
ance business. 

The  Democrat  says  he  probably  averaged 
10  hours  a  week  or  less  as  mayor  when  he 
was  first  elected.  Hackworth  says  the  in- 
creased hours  running  the  city  come  from 
economic  growth,  plus  more  responsibility 
has  been  placed  on  local  governments  over 
the  years.  Also,  as  a  city  does  more,  there  is 
more  to  oversee,  he  says. 

For  example,  Hackworth  says  his  priorities 
when  taking  office  were  on  downtown  devel- 
opment and  housing  issues. 

"From  my  standpoint,  initially,  at  least, 
my  hardest  efforts  went  into  what  to  do  with 
the  downtown,"  Hackworth  says.  "We  were 
seeing  a  transition,  as  all  small  communities 
have,"  when  downtown  department  stores 
closed. 

In  1985,  he  was  one  of  three  founders  estab- 
lishing the  Shelby  Development  Corp.,  which 
was  designed  to  encourage  business  improve- 
ments and  developments  downtown.  The 
non-profit  group  also  undertook  a  planning 
process  for  the  city  called  Shelbyville  2000. 

The  city  Is  rehablliuting  12  existing 
homes  and  building  13  new  ones  for  the  poor 
in  the  Martinsville  neighborhood. 


Hackworth  says  a  lot  of  elderly  people  had 
seen  their  community  deteriorate  and  given 
the  stigma  of  being  "that  place  over  there." 
Hackworth's  goal  is  to  give  the  residents 
safe,  clean  homes  and  make  them  feel  better 
about  their  community. 

One  activity  close  to  Hackworth's  heart  is 
Habitat  for  Humanity,  a  non-profit  agency 
that  builds  housing  for  people  in  need.  The 
group  built  its  first  Shelbyville  home  in  1991 
and  hopes  to  build  two  more  in  1992. 

"He  said  to  me  he  felt  that  was  what  Chris- 
tianity was  all  about,"  says  Mary  Ellen 
Hackworth,  his  mother. 

In  addition  to  his  responsibilities  as 
mayor,  Hackworth  has  also  devoted  a  great 
deal  of  time  to  the  Kentucky  League  of 
Cities.  He  was  president  of  the  association 
from  July  1, 1991.  to  June  30.  1992. 

He's  a  board  member  of  the  Kentucklana 
Regional  Planning  and  Development  Agency, 
has  been  Involved  with  fund-raising  for  the 
Metro  United  Way,  is  a  board  member  and 
executive  committee  member  of  the  Greater 
Louisville  Economic  Development  Partner- 
ship, is  a  member  of  the  Goals  for  Greater 
Louisville,  and  is  an  elder  at  the  First  Chris- 
tian Church. 

Hackworth  says  none  of  the  community 
activities,  such  as  Habitat  for  Humanity,  is 
required  to  be  mayor.  But  during  his  term, 
the  federal  government  cut  back  on  what  ac- 
tivities would  be  supported  on  the  local 
level. 

Hackworth  says  the  city  had  about  $600,000 
in  Its  budget  when  he  started  his  first  term 
as  mayor,  but  $100,000  of  that  was  federal 
revenue-sharing  money. 

In  April  1986  the  city  council  approved  an 
occupational  tax  of  1  percent  on  all  wage 
earners  in  the  city. 

"I'm  in  business,"  says  Hackworth,  who 
owns  Armstrong  Insurance  Agency  along 
with  his  mother.  "I  knew  what  that  means." 

Yet  without  the  tax,  he  says,  he  also  knew 
Shelbyville  would  be  in  dire  straights  today 
because  one-quarter  of  the  city's  $2  million 
budget  is  funded  by  the  occupational  tax. 

"It  pays  a  lot  of  the  bills,"  Hackworth 
says. 

Hackworth  says  he's  able  to  make  the 
tough  decisions  by  weighing  the  needs  of  the 
community  against  the  interests  of  a  few.  He 
says  if  he's  lost  any  friends  over  any  deci- 
sions he's  made  as  mayor,  "They  really 
weren't  friends  anyway." 

Bobble  Brenner,  Shelbyville's  clerk-admin- 
istrator, says  of  her  boss:  "I  think  he  really 
has  a  love  for  this  community." 

Since  the  occupational  tax  was  approved, 
Hackworth  has  been  re-elected. 

Hackworth's  decision  to  be  mayor  stems 
from  an  interest  in  his  community  that  he 
learned  from  his  father,  James. 

James  Hackworth,  who  died  in  1977,  served 
on  the  water  board  and  chamber  of  com- 
merce, and  headed  fund  drives. 

"He  (James)  always  insisted  we  buy  from 
local  community  people  as  far  as  we  codld," 
says  Neil's  mother.  "He  was  interested  in 
every  project  of  the  community." 

That  may  stem  from  the  fact  James 
Hackworth  worked  for  the  Armstrong  Insur- 
ance Agency  during  the  Depression  and  was 
grateful  to  his  neighbors  for  helping  him 
through  the  tough  times. 

James  Hackworth  purchased  the  agency  in 
the  early  to  mid-'60's,  Neil  Hackworth  says. 

Neil  says  his  mother  also  influenced  him. 

"She  was  always  one  who  shared  a  great 
concern  for  folks  who  weren't  as  well  off  as 
the  rest  of  us,"  Nell  Hackworth  says.  "That's 
where  I  learned  some  of  those  values." 

After  James  Hackworth  died,  ownership  of 
the  agency  passed  to  his  wife  and  an  em- 
ployee. 


In  the  early  1980s,  Hackworth  decided  to 
branch  out  from  law  and  thought  it  would  be 
a  good  move  to  learn  about  the  insurance 
business. 

In  1982,  the  man  running  the  insurance 
agency  died  and  there  was  no  management 
left.  Hackworth's  two  brothers  lived  out  of 
the  area. 

"I  all  of  a  sudden  became  manager," 
Hackworth  says.  "Also,  it  was  the  same  year 
I  became  mayor.  So  you  can  imagine  I  had  a 
plateful  that  year." 

He  gave  up  his  law  practice,  deciding  some- 
thing had  to  give. 

When  asked  why  he  decided  to  run  for 
mayor,  Hackworth  says.  "I  never  thought  I'd 
be  mayor  W/i  years.  Some  days  I  wonder  now 
if  I  want  to  be  mayor.  When  I  got  out  of  law 
school  I  went  and  talked  to  Wilson  Wyatt 
(former  Louisville  mayor  and  partner  in 
Wyatt,  Tarrant  St  Combs,  a  Louisville  law 
firm)  and  Mr.  Wyatt  suggested  rather  than 
employing  me,  that  I  should  go  back  to  my 
hometown  at  some  point  In  time  and  get  In- 
volved in  politics. 

"I  never  took  him  at  his  word  initially." 

He  says  he  didn't  think  about  politics  until 
he  ran  for  mayor.  In  1982.  Mayor  Marshall 
Long,  was  elected  to  Kentucky  House  of  Rep- 
resentatives. 

"Marshall  had  been.  I  think,  a  progressive- 
type  person  who  had  tried  to  get  some  things 
accomplished,"  Hackworth  says.  "I  thought 
the  community  needed  to  have  that  kind  of 
outlook,  and  the  other  folks  who  had  ex- 
pressed interest  in  the  job,  I  thought,  were 
more  likely  to  hold  things  the  way  they 
were. 

"I  was  pretty  naive  as  to  what  I  could  do 
and  couldn't  do.  I  didn't  really  understand 
what  the  job  involved:  I  don't  think  anyone 
who  ever  gets  involved  in  running  for  a  pub- 
lic office  does." 

His  decision  to  run  took  his  mother  by  sur- 
prise. After  all,  he  was  only  32. 

"I  thought  it  was  for  an  older  man,"  she 
says. 

But  he's  done  well,  she  says,  because, 
among  other  reasons,  he  follows  through 
whatever  he  starts. 

Neil's  wife  was  also  a  little  taken  aback  at 
first. 

"He  was  young  and  we  had  a  young  fam- 
ily" with  a  1-year-old  and  a  6-year-old,  she 
says. 

Sharon  Hackworth  says  a  group  of  friends 
were  at  get-together  shortly  before  Neil  de- 
cided to  run  for  mayor.  They  were  all  about 
the  same  age  and  several  were  running  for 
various  offices. 

Someone  suggested  Hackworth  run  for 
mayor.  He  laughed  it  off  at  first,  Sharon 
Hackworth  says.  Still,  the  friends  persisted. 

Hackworth,  whose  term  ends  in  1993,  says 
he  hasn't  decided  if  he  will  run  again  for  his 
fourth  term. 

"I  haven't  made  a  flnal  decision,"  he  says. 

His  wife  says  she  doesn't  know  either. 

"He  does  not  have  an  agenda,"  she  says. 

Hackworth  says  he  doesn't  aspire  to  run 
for  higher  political  office. 

"I  like  doing  things  for  my  community," 
he  says.  "I  like  doing  things  for  people.  I 
don't  know.  I  think  given  today's  attitude 
toward  politics  and  politicians,  I'm  not  sure 
it's  where  I  want  to  spend  my  energy  and  ef- 
forts. 

"At  this  point,  I'm  not  certain  what  my  fu- 
ture might  hold.  I  would  like  to  look  Into 
the  possibility  of  other  opportunities  that 
might  be  out  there.  I  don't  want  to  limit  my 
choices.  I  don't  see  it  necessarily  being  an 
elective-type  situation. 

Despite  the  time  he  devotes  to  his  job  and 
civic  activities,  Hackworth  has  kept  a  good 
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balance  between  work,  family  and  church, 
says  Dr.  Paul  Schmidt,  a  peychologlBt  with 
ofnces  in  Shelbyvllle  and  Louisville  and  a 
lon^lme  friend. 

Schmidt  says  Hackworth  believes  there  are 
some  thln^  he  can't  control  and  he  doesn't 
worry  about  them. 

Sharon  Hackworth  says  she  and  her  hus- 
band "work  as  a  team."  The  family  fre- 
quently Joins  him  for  meeting  that  are  out 
of  the  country. 

One  time  she  drove  him  to  Harlan  Commu- 
nity College  where  he  was  to  give  a  speech. 

"He  was  writing  his  speech  as  I  drove."  she 
says. 

He  also  takes  time  with  his  family.  Two 
years  ago  he  went  with  his  son  on  a  church 
mission  to  Jamaica. 

Hackworth's  mother  says  she  thinks  her 
son  hasn't  gotten  burned  out  on  all  his  com- 
mitments because,  "he's  very  calm  and  level 
headed." 

He  realizes  he  can't  please  everyone  and 
"he  doesn't  let  it  worry  him  too  much," 
Mary  Ellen  says. 

Sharon  Hackworth  believes  the  ability  to 
listen  to  both  sides  stems  from  his  level 
training. 

At  one  heated  council  meeting.  Hackworth 
thanked  the  people  for  coming.  In  spite  of 
negative  comments  about  something  being 
discussed. 

"People  can't  stay  mad  at  that,"  Sharon 
Hackworth  says.  "He's  real  open  to  discus- 
sion. He  realizes  that  not  everybody's  going 
to  agree.  I've  never  seen  him  get  angry  in 
public.  I've  seen  him  be  firm.  With  Neil,  you 
know  when  you've  stepped  over  the  bounds 
without  him  saying  anything.  He  never  real- 
ly has  to  raise  his  voice.  There's  something 
about  his  presence. 

Neil  Hackworth  said  he  does  remind  him- 
self that  when  people  criticize  a  community 
project  he  needs  to  be  open-minded  and  not 
take  It  personally. 

From  time  to  time,  Neil,  his  wife  and  chil- 
dren—Will, 17,  and  Melissa,  13 — get  away 
trom  town  for  a  couple  of  nights. 

Another  key  to  Neil  Hackworth's  success 
has  been  his  desire  to  do  well  at  many  dif- 
ferent things,  Mary  Ellen  says. 

"He  taught  himself  to  play  the  guitar," 
she  says.  "He's  pretty  competitive.  He  wants 
to  succeed  and  he  tries  hard  to  do  that." 

His  competitive  nature  shows  up  on  the 
golf  course,  says  Mayor  John  W.D.  Bowling 
of  Danville,  who  served  as  first  vice  presi- 
dent during  Hackworth's  term  as  president 
of  the  Kentucky  League  of  Cities. 

"He  and  I  go  at  each  other  tooth  and  nail," 
he  says. 

Bowling  gives  Hackworth  credit  for  look- 
ing "down  the  road".  He  mentioned,  for  ex- 
ample, the  city  of  Shelbyville's  purchase  of 
the  Undulata  Golf  Course  earlier  this  year. 

Many  cities  would  consider  such  a  move 
but  never  do  it.  Bowling  says.* 


STATE  FAIR  PARK  CENTENNIAL 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  commemorate  an  Important 
Wisconsin  anniversary.  This  year,  the 
Wisconsin  State  Fair  is  celebrating  its 
100th  anniversary  at  its  current  loca- 
tion in  Milwaukee  County. 

For  four  decades,  practically  since 
Wisconsin  became  a  State,  the  State 
fair  had  been  nomadic— since  1892,  the 
Wisconsin  Agriculture  Society  pur- 
chased a  new,  permanent  location  in 
what  was  then  the  southernmost  por- 
tion of  Wauwatosa. 


Throughout  its  history,  the  Wiscon- 
sin State  Fair  Park  has  had  tremen- 
dous economic  and  social  signiflcance 
while  educating  and  entertaining.  It 
has  served  as  a  forum  to  teach  farm 
and  city  people  on  improved  methods 
of  food  production,  nutrition,  and  hy- 
giene. 

Over  the  years,  the  park  has  wel- 
comed famous  visitors  including  Presi- 
dent Taft,  Henry  Ford,  Col.  Theodore 
Roosevelt,  son  of  the  former  President, 
and  Lucy  Baines  Johnson. 

The  Wisconsin  State  Fair  Park  is 
now  the  No.  1  tourist  attraction  in  the 
State.  Every  year,  2  million  visitors 
enjoy  its  more  than  150  events.  And 
this  year  will  be  especially  exciting,  as 
the  State  Fair  Park  celebrates  its  cen- 
tennial year  by  helping  the  public  un- 
derstand what  life  was  like  in  1892  in- 
cluding a  salute  to  other  100-year-old 
organizations:  Mandel  Printing,  the 
"TWCA  of  Milwaukee,  Mutual  Savings 
Bank,  the  Milwaukee  County  Zoo,  and 
the  village  of  Menomonee  Falls. 

I  ask  my  colleagues  to  join  me  in 
sending  our  compliments  to  everyone 
involved  in  making  the  State  Fair 
Park  such  a  successful  attraction — and 
and  I  invite  America  to  visit  the  pride 
of  Wisconsin,  the  Wisconsin  State 
Fair.* 


THE  TRUTH  ABOUT  STEEL— PART 
II 

•  Mr.  ROCKEFELLER.  Mr.  President, 
apparently  undeterred  by  the  filing  of 
more  than  80  antidumping  and  subsidy 
cases  by  the  American  steel  industry, 
the  Italian  subsidy  machine  has  struck 
again.  A  recent  article  in  the  Journal 
of  Commerce  reveals  that  the  European 
Community  Commission  has  begrun  an 
investigation  into  $577  million  in  sub- 
sidies that  the  Italian  Government  is 
paying  Ilva,  its  State-owned  steel  com- 
pany. 

I  suppose  it  is  noteworthy  that  the 
EC  Commission  is  actually  investigat- 
ing, it  has  not  always  been  so  diligent 
with  the  more  than  $50  billion  in  sub- 
sidies European  governments  have  paid 
out  over  the  last  15  years.  Even  so,  this 
episode  reminds  us  once  again  that  the 
more  things  change,  the  more  they 
stay  the  same.  Ilva  continues  to  lose 
money— $435  million  last  year— and  the 
Italian  Government  continues  to  bail 
them  out,  in  defiance  of  all  economic 
logic  and  fiscal  common  sense. 

As  a  result,  overcapacity  in  Europe 
continues  to  grow,  even  in  the  midst  of 
increasing  low-priced  competition  from 
the  United  States,  Korea,  and  other  ef- 
ficient countries  as  well  as  nearby 
Eastern  European  producers  des- 
perately looking  for  export  opportuni- 
ties for  their  troubled  steel  plants. 

That's  not  good  for  the  new  market- 
oriented  Eastern  European  economies, 
for  the  competitive  producers  like  ours 
who  have  to  bear  the  cost  of  European 
inefficiency  through  dumped  and  sub- 


sidized imports,  and  ultimately  it's  not 
good  for  the  Community  either. 

Since  the  domestic  steel  industry 
filed  its  cases  on  June  30,  there  has 
been  considerable  discussion  in  the 
media  over  the  industry's  tactics  and 
motives.  Largely  absent  from  that  dis- 
cussion have  been  suggestions  that  the 
cases  lack  merit.  It  Is  very  hard  for 
anyone  who  knows  anything  about 
world  steel  trade  to  deny  that  numer- 
ous companies  continue  to  benefit  from 
subsidies  and  that  massive  dumping  is 
occurring.  This  news  from  Italy  serves 
to  dramatize  that  truth. 

Mr.  President,  I  ask  that  the  text  of 
the  article  I  referred  to  be  printed  at 
this  point  in  the  Record. 

The  article  follows: 

EC  Probes  State  Aid  to  Italian 

Steelmaker 

(By  Bruce  Barnard) 

Brussels,  Belgium.— The  European  Com- 
munity Commission  Wednesday  launched  an 
Investigation  into  USS577  million  in  state 
subsidies  for  Dva,  Italy's  state-owned  steel 
company. 

The  Italian  government  has  two  to  three 
months  to  convince  the  commission  that  its 
aid  package  will  not  distort  comi>etition  in 
the  EC  steel  market. 

If  its  appeal  fails,  Dva,  Europe's  third-larg- 
est steelmaker,  will  have  to  repay  the  $277 
million  capital  injection  it  received  from  the 
government  last  September  to  take  over 
Sofin,  a  state  agency  which  promotes  eco- 
nomic growth  in  southern  Italy. 

The  commission  is  expected  to  adopt  a 
tough  stance  toward  Dva  because  of  rising 
overcapacity  in  the  European  steel  industry 
at  a  time  of  Increased  comi)etitlon  from  low- 
cost  Eastern  European  and  Third  World  pro- 
ducers. 

Ilva's  case  was  seriously  weakened  last 
month  when  it  announced  a  1991  loss  of  496 
billion  lire  ($435  million).  This  ruled  out  the 
possibility  of  a  stock  issue  which  was  in- 
tended to  raise  J650  million  and  formed  a  key 
part  of  Ilva's  argument  for  the  state  aid 
package. 

Italian  bourse  rules  require  three  consecu- 
tive years  of  profit  before  a  company  can  go 
public. 

The  commission  said  it  is  doubtful  private 
investors  would  inject  money  into  Dva  in 
these  circumstances. 

Meanwhile.  Ilva  is  looking  for  European 
partners  to  help  it  weather  the  current 
slump  in  the  industry.  It  also  has  signed  an 
agreement  with  Nisshin  Steel,  Japan's  sixth- 
largest  steel  company,  to  produce  steel  pipes 
for  car  exhausts  at  one  of  its  plants  in 
central  Italy. 

The  commission  is  being  pressed  by  private 
steel  companies  in  Britain  and  Germany  to 
curb  government  subsidies  to  their  state- 
owned  rivals.* 


HATE  CRIMES  AGAINST  GAYS 
CONTINUE  TO  INCREASE 

•  Mr.  SIMON.  Mr.  President,  I  would 
again  like  to  bring  to  the  Senate's  at- 
tention the  nationwide  increase  in  hate 
crimes.  It  is  crucial  that  the  citizens  of 
this  country  understand  that  this  kind 
of  behavior  does  not,  unfortunately,  be- 
long to  another  era.  Nor  is  it  restricted 
to  particular  regions  of  the  country  or 
certain  kinds  of  communities.  It  is  so 
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divisive  for  this  country  because  It  is 
still  so  universal.  It  is  so  insidious  be- 
cause it  is  still  tolerated.  We  must  put 
an  end  to  it  by  labeling  it  as  criminal 
activity  motivated  by  hatred  alone,  by 
Identifying  it,  by  discussing  how  perva- 
sive it  is.  by  furthering  legislation  to 
stop  it.  This  is  essential  to  the  safety 
of  individual  citizens  as  it  is  to  the 
health  of  the  Nation  as  a  whole. 

Today,  I  would  like  to  direct  your  at- 
tention to  an  airticle  published  in  the 
June  issue  of  the  American  Medical  As- 
sociation Journal.  According  to  the  ar- 
ticle, while  attacks  on  gays  and  les- 
bians seem  to  be  increasing,  much  of 
this  kind  of  violence  is  never  reported 
to  the  authorities.  Gays  and  lesbians 
are  often  silenced  by  society's  assump- 
tions that  they  are  heterosexual,  by  so- 
ciety's fear  of  the  AIDS  virus,  and  by 
their  own  fear  of  revlctimization  by 
the  police  if  they  report  acts  of  vio- 
lence against  them. 

Gay-bashing,  physical  assaults  moti- 
vated by  prejudice  against  homosexual 
persons,  increased  by  15  percent  in  1991, 
according  to  reports  on  a  total  of  755 
such  incidents  collected  from  commu- 
nity groups  in  5  cities— Boston,  Chi- 
cago, New  York,  Minneapolis-St.  Paul, 
and  San  Francisco— by  the  National 
Gay  and  Lesbian  Task  Force.  This  rise 
in  violence  is  rendered  even  more  seri- 
ous by  the  attitudes  of  some  doctors 
and  police  officers  who  seem  to  be  un- 
aware of  this  Issue.  According  to  the 
following  American  Medical  Associa- 
tion article,  physicians  often  assume 
their  patients  are  heterosexual,  or  may 
convey  an  insensitlvity  that  will  make 
victims  of  antigay  violence  less  likely 
to  reveal  their  sexual  orientation. 

The  questions  of  why  gay-bashing  oc- 
curs and  who  perpetrates  these  violent 
crimes  are  confusing  and  unresolved. 
The  AMA  article  indicates  that  there 
seems  to  be  a  consensus  among  experts 
in  psychiatry  that  the  causes  of  this 
kind  of  behavior  are  at  least  somewhat 
rooted  in  our  society's  value  system 
and  conception  of  gender  roles.  One  ex- 
pert said  that  many  people  perceive 
that  aspects  of  antigay  and  antilesbian 
violence  are  legitimized  by  failure  to 
prohibit  discrimination  against  homo- 
sexuals and  by  failure  of  the  courts  to 
respond  to  the  violence  in  a  way  which 
clearly  signifies  that  it  is  wrong. 

We  must  do  what  we  can  to  raise 
awareness  and  educate  people  to  appre- 
ciate the  diversity  of  our  Nation.  While 
it  is  up  to  the  courts  to  punish  the  per- 
petrators of  hate  crimes,  it  Is  up  to  us 
to  remedy  the  ignorance  and  stigma 
that  give  rise  to  It. 

Mr.  President,  I  ask  that  the  full  text 
of  the  Journal  of  the  American  Medical 
Association  be  included  in  the  Record 
following  my  remarks. 

The  article  follows: 


[From  the  Journal  of  the  American  Medical 

Association,  June  10.  1992] 
Attacks  on  Homosexual  Persons  May  Be 

INCREASDJO,  Birr  Many  "Bashinos"  Still 

AREN'T  Reported  to  Pouce 

Trauma  surgeon  Sheldon  B.  Maltz,  MD, 
says  he  had  never  even  heard  of  antlgray  vio- 
lence before  the  12  hours  It  took  to  save  Ron 
Cayot's  life. 

Three  youngr  men  had  jumped  out  of  a  pass- 
ing: car.  shouting  slurs  at  Cayot  and  a  friend 
who  were  walking  down  the  street  in  a 
neighborhood  known  for  its  large  gay  and 
lesbian  population.  There  was  arguing,  then 
there  were  gunshots. 

One  bullet  went  into  Cayot's  neck,  requir- 
ing reconstruction  of  the  larynx  with  tissue 
from  his  clavicle.  Another  went  Into  Cayot's 
back,  through  his  colon,  liver,  and  Intes- 
tines, and  out  his  abdomen,  says  Maltz.  a 
critical  care  specialist  at  Illinois  Masonic 
Medical  Center.  Chicago. 

Two  states  away,  Paul  Carson.  MD.  says  he 
"couldn't  conceive  of  anybody  doing"  what 
his  patient  claims  to  have  done.  The  patient. 
a  married  heterosexual  truck  driver,  insists 
that  his  only  risk  for  acquiring  his  human 
Immunodenclency  virus  (HTV)  infection  was 
cuts  on  his  hands  during  the  many  bloody 
beatings  he  and  friends  systematically  In- 
flicted on  randomly  selected  gay  men  over 
several  years,  "too  many  times  to  count." 

"It  was  sort  of  a  diversion,  entertainment 
with  friends,  and  they  [gay  men]  were  easy 
targets,  was  the  way  he  talked  about  it," 
says  Carson,  an  Infectious  disease  fellow  at 
the  University  of  Minnesota.  Minneapolis. 

"Gay-bashing."  physical  assaults  moti- 
vated by  prejudice  against  homosexual  per- 
sons. Increased  by  15%  In  1991,  according  to 
reports  on  a  total  of  755  such  incidents  col- 
lected from  community  groups  in  five 
cities— Boston,  Chicago,  New  York.  Mln- 
neapoll8-St.  Paul,  and  San  Francisco— by  the 
National  Gay  and  Lesbian  Task  Force.  Its  re- 
port says  that,  given  the  geographic  diver- 
sity of  those  cities,  "it  is  likely  that  other 
US  urban  areas,  and  perhaps  suburban  and 
rural  communities  as  well,  are  experiencing 
a  similar  upswing." 

"VERY  ORATurrous"  violence 

"In  our  experience,  the  violence  is  very 
gratuitous,  and  seems  to  be  Inexplicable  In 
terms  of  the  number  of  bruises  on  the  body," 
says  Matt  Foreman,  executive  director  of  the 
New  York  City  Gay  and  Lesbian  Anti-Vio- 
lence Project.  Guns,  even  knives,  are  not 
usually  the  weapons  of  choice,  but  rather 
crowbars,  clubs,  and  chains,  he  says. 

"There  is  a  lot  more  Injury  than  would 
happen  with  a  regrular  robbery"  or  mugging. 
Foreman  says,  adding:  "With  such  a  high 
level  of  violence,  you'd  almost  automatically 
assume  the  guy  must  have  asked  for  It,  or 
must  have  been  Involved  in  some  sort  of  real 
fight."  But  while  the  violence  is  very  real, 
the  fights  tend  to  be  anything  but  fair,  with 
attackers  almost  always  armed,  outnumber- 
ing their  victims,  and  taking  them  by  sur- 
prise. 

While  some  of  the  recently  reported  in- 
crease is  likely  due  to  better  data  collection, 
most  such  assaults  still  go  unreported,  ac- 
cording to  groups  across  the  country  that 
are  trying  to  confront  the  problem. 

Victims  are  often  unwilling  to  report  the 
nature  of  the  attack  to  police,  in  part  be- 
cause police  themselves  are  said  to  some- 
times verbally  and  physically  assault  gay 
men  and  lesbians.  There  were  146  such  cases 
of  abuse  by  police  reported  to  the  National 
Gay  and  Lesbian  Task  Force  a  29%  Increase, 
In  1991. 


PBTSICIANS  NOT  AWARE 


Foreman  says  physicians  sometimes  may 
not  believe  patients  who  say  they  have  been 
"gay-bashed,"  not  necessarily  because  of 
prejudice  against  homosexuals,  but  because 
"we're  always  looking  for  rational  reasons." 

Physicians  who  treat  these  victims  are 
often  not  told  how  the  Injuries  occurred  be- 
cause the  patient  fears  "secondary  victim- 
ization," says  Gregory  M.  Herek,  PhD,  a  psy- 
chology professor  at  the  University  of  Cali- 
fornia, Davis. 

"Physicians  frequently  assume  that  their 
patients  are  heterosexual"  unless  specifi- 
cally told  otherwise,  says  Herek.  Physicians 
may  also  convey  an  insensitlvity  that  will 
make  victims  of  antigay  violence  less  likely 
to  reveal  their  sexual  orientation,  he  says. 

Gay  and  lesbian  patients  may  worry  that 
physicians  will  "treat  them  badly"  because 
they  are  homosexual  "or  that  tWs  might  get 
on  their  medical  chart,  which  could  have  a 
lot  of  negative  implications  for  them  In  the 
future."  as  employment  and  other  forms  of 
discrimination  against  gay  men  and  lesbians 
are  legal  In  more  than  40  states.  "If  some- 
thing shows  up  in  the  newspaper  identifying 
them  as  the  target  of  a  gay  attack,  that  can 
set  them  up  for  a  lot  of  other  harassment 
and  discrimination  from  other  people  that 
has  nothing  at  all  to  do  with  the  original  as- 
sault," says  Herek. 

For  these  reasons,  some  physicians  advise 
against  automatically  encouraging  victims 
to  go  to  the  police.  In  Michigan.  Terry  S. 
Stein,  MD.  says  some  of  his  own  patients 
have  been  abused  by  police,  and  feels  that 
filing  a  police  report  may  be  "unwise  unless 
there  Is  some  assurance  that  the  police  are 
not  going  to  victimize  them  again." 

Physicians  "need  to  be  sensitive  to  the  po- 
tential trauma  and  fear  that  a  gay  or  lesbian 
person  Is  experiencing,  and  not  simply  en- 
courage them  to  report  this  without  some 
thoughtful  working  through  of  what  the  out- 
come would  be."  says  Stein,  a  professor  of 
psychiatry  at  the  Michigan  State  University 
College  of  Human  Medicine.  East  Lansing. 

However,  not  reporting  these  crimes  "per- 
petuates the  silence  that  has  so  long  sup- 
ported violence  against  lesbians  and  gay 
men."  says  Bill  Dlneen.  a  vice  president  of 
the  Pink  Angels  Antivlolence  Project,  a  vol- 
unteer group  that  patrols  the  neighborhood 
where  Cayot  was  shot.  "As  far  as  the  police 
department  is  concerned,  if  a  crime  doesn't 
get  reported  it  didn't  happen,  and  nothing 
gets  done  about  it." 

Dlneen  adds  that  police  in  the  district  pa- 
trolled by  the  Pink  Angels  are  now  very 
"committed  to  following  up  on  the  informa- 
tion we  give  them."  The  same  Is  beginning 
to  be  true  In  many  areas  where  community 
groups  have  worked  with  police. 

Pierre  Ludington,  MD.  president  of  the 
gay-oriented  American  Association  of  Physi- 
cians for  Human  Rights  In  San  Francisco, 
says  that,  "in  this  city,  the  police  are  very 
sensitive  to  it,  and  will  chase  perpetrators 
down  as  quickly  as  they  chase  perpetrators 
of  anything  down." 

SEXUAL  ASSAULTS  NOT  BELIEVED 

Herek  says  physicians  tend  to  be  especially 
insensitive  to  gay  men  and  lesbians  in  cases 
of  sexual  assault. 

"There's  an  unwillingness  to  believe  that  a 
man.  especially  a  gay  man.  can  be  sexually 
assaulted,"  Herek  says.  Physicians  often 
"act  as  though  this  is  something  the  victiin 
brought  on  himself" 

Herek  says  that,  "in  reality.  In  a  great 
many  cases  of  male/male  sexual  assault,  it  is 
heterosexual  males  who  use  sexual  assault  as 
just  another  way  of  degrading  their  victim. 
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It  really  drives  home  the  idea  that  rape  Is  a 
crime  of  violence  instead  of  passion  when 
you  see  it  being  perpetrated  by  heterosexual 
men  against  gray  men." 

Lesbian  victims  of  sexual  assault  often  are 
asked  questions  in  the  emergency  depart- 
ment "that  tend  to  assume  that  they  are 
heterosexual,"  with  disapproval  and  disbelief 
when  the  woman  says  she  Is  not  on  any  form 
of  birth  control,  says  Herek.  When  a  rape  is 
a  lesbian's  first  sexual  contact  of  any  kind 
with  a  man.  It  "can  create  a  lot  of  peycho- 
logical  problems  beyond  what  other  women 
who  have  been  raped  would  face,"  he  adds. 

CAUSES  DEEP-SEATED,  UNDERSTUDIED 

The  Questions  of  who  perpetrates  these  vio- 
lent acts  and  why,  and  why  they  seem  to  be 
increasing,  have  not  been  studied  in  a  rigor- 
ous way.  Rochelle  Klinger,  MD,  professor  of 
psychiatry  at  the  Medical  College  of  Vir- 
ginia, Richmond,  and  member  of  the  Amer- 
ican Psychiatric  Association  Committee  on 
Gay.  Lesbian  and  Bisexual  Issues,  says  she 
had  trouble  finding  anything  directly  on 
antlgay  violence  In  the  psychiatric  lit- 
erature during  a  recent  search.  Most  infor- 
mation is  in  anecdotal  accounts  in  the  lay 
press,  with  some  in  academic  articles  on  the 
more  general  issue  of  homophobia,  she  says. 

"There  is  a  lot  of  research  about  the  stlg- 
matlzation  process  in  which  society  con- 
dones homophobia.  That  is  the  first  step," 
says  Klinger.  "Then  certain  individuals  take 
that  to  the  furthest  step,  which  is  to  actu- 
ally be  violent  against  gay  men  and  les- 
bians." 

Michigan  State's  Stein  says  causes  are 
"rooted  in  both  individual  and  societal  prej- 
udice. Many  people  perceive  that  aspects  of 
antigay  and  antilesblan  violence  are  "legiti- 
mized" by  failure  to  prohibit  discrimination 
against  homosexuals  and  by  failure  of  the 
courts  to  respond  to  the  violence  "in  a  way 
that  gives  a  clear  message  that  it  is  wrong." 

"There  isn't  the  same  kind  of  moral  out- 
rage that  is  attached  to  racial  and  anti-Se- 
mitic violence."  says  Foreman.  "As  society 
increasingly  condemns  other  forms  of  hate- 
motivated  violence,  it  usually  doesn't  con- 
demn antigray  violence"  to  the  same  degree. 

In  1991,  for  example,  of  nearly  GOO  cases  fol- 
lowed through  the  courts  by  the  New  York 
antiviolence  group,  only  two  resulted  in  con- 
victions. The  lack  of  or  weak  official  con- 
demnation by  the  courts,  schools,  churches, 
and  news  media  "keep  this  going,"  says 
Foreman. 

WINDOW  OF  ACCEPTABILm- 

"That's  part  of  the  explanation  for  the  rise 
in  antigay  violence.  There  is  still  this  win- 
dow of  acceptability,"  says  Foreman. 

There  are  attempts  to  close  that  window. 
Several  state  and  local  jurisdictions  have  in- 
cluded sexual  orientation  in  laws  mandating 
stiffer  penalties  for  hate  crimes  (although 
some  have  explicitly  excluded  it). 

A  similar  bill  has  been  introduced  in  Con- 
gress. The  1990  federal  Hate  Crimes  Statis- 
tics Act  directs  the  Federal  Bureau  of  Inves- 
tigation (FBI)  to  collect  data  on  sexual  ori- 
entation and  other  bias-related  crimes. 

Only  26  states  are  submitting  data  so  far. 
But  the  FBI  hopes  to  publish  its  first  report 
this  fall,  says  Uniform  Crime  Reports  in- 
structor Bemie  Dryden. 

Perpetrator  motives  '.'are  something  we'd 
have  a  hard  time  understanding,"  says  Car- 
son, who  found  it  "very  hard  to  talk  about" 
the  violence  his  HIV-positive  patient  said  he 
had  committed.  "A  couple  times  in  my  office 
afterwards,  he  was  crying  about  this  stuff.  I 
don't  know  if  it  was  because  of  remorse  or 
uhe  realization  of  how  he  looked  to  other 
people." 


One  theory  is  that  perpetrators  may  per- 
ceive themselves  as  enforcing  society's  gen- 
der rules  or  as  defending  their  own  mas- 
culine identity,  says  Foreman,  noting  that 
attacks  often  occur  in  the  presence  of  such 
persons'  female  friends. 

(Carson  says  his  patient  was  "very  upset" 
at  the  implication  in  some  press  accounts 
that  latent  homosexuality  might  have  been 
behind  his  behavior.) 

PERPETRATORS  "DIFFERENT" 

Those  who  carry  out  antigay  violence  are 
"different  from  normal  perpetrators  of  vio- 
lent crime,"  says  Foreman,  more  often  being 
middle  class,  able  to  afford  their  own  attor- 
neys, and  looked  at  leniently  by  judges  be- 
cause they  seldom  have  prior  records. 

Herek  says  some  attackers  are  motivated 
by  "deep-seated  hostility  or  hatred,"  but 
many  seem  to  participate  because  of  more 
situational  influences,  like  peer  pressure. 

A  "classic  pattern  for  violence  against  les- 
bians and  gray  men  on  the  street  is  a  group  of 
late  adolescent  or  young  adult  males,  one  of 
whom  perhaps  has  strong  feelings  of  wanting 
to  go  out  and  beat  up  some  'fags'  or  'queers,' 
and  that  person  cajoles  the  other  members  of 
the  grroup.  There  is  a  feeling  of  a  need  to 
prove  themselves  to  their  friends,  and  so 
they  go  along  with  it,"  says  Herek.  "Perhaps 
they  would  not  have  initiated  it  themselves, 
but  obviously  they  don't  have  strong  feelings 
against  it  or  they  wouldn't  have  gone  along 
with  It." 

Herek  says  that,  unlike  racially  motivated 
attacks,  which  are  more  likely  when  the  vic- 
tim Inadvertently  wanders  into  the  wrong 
neighborhood,  perpetrators  of  antigay  at- 
tacks go  to  gay  areM  seeking  out  victims. 
"That  implies  some  sort  of  predisposition  or 
premeditation,  but  it  seems  frequently  that 
that  may  be  the  motive  of  just  one  or  a  cou- 
ple members  of  the  group,  and  the  others  are 
along  for  the  ride." 

The  widespread  belief  that  gay  men  espe- 
cially are  "not  formidable  foes"  may  also  be 
a  factor,  he  says,  although  "it's  interesting 
that  the  perpetrators  usually  don't  take  any 
chances.  They  usually  outnumber  the  victim 
and  often  carry  weapons.  There's  no  chance 
of  a  fair  fight  occurring." 

That  might  also  partly  explain  the  in- 
crease of  physical  assaults,  as  gay  men  and 
lesbians  are  increasingly  visible  and  may  be 
increasingly  likely  to  confront  harassment. 
Dineen  says  that  Ron  Cayot's  verbal  re- 
sponse to  a  verbal  assault  "is  indicative  of 
where  our  community  is.  No,  we  are  not  ac- 
ceptable targets  and,  no,  we  are  not  going  to 
sit  idly  by  and  allow  you  to  demean  us  or  try 
to  limit  our  expression  or  our  sense  of  dig- 
nity and  confidence  just  because  you're  un- 
comfortable with  it." 

Whether  expressing  that  sentiment  in 
verbal  confrontation  with  someone  hurling 
insults  on  the  street  is  a  good  idea  "depends 
on  whether  or  not  they  have  a  gun,"  says 
Dineen,  suggesting  that  a  safer  alternative  is 
to  step  back,  take  a  full  description  of  the 
perpetrators  and  report  it  to  police  and 
antiviolence  community  grroups. 

PREVENTION  IN  PHYSICIAN'S  OFFICE 

Foreman  says  physicians  may  be  able  to 
play  an  important  role  in  preventing  antigay 
violence. 

Adolescents  account  for  80%  of  all  attacks, 
according  to  New  York  Police  Department's 
data.  "Many  are  coming  to  grips  with  their 
own  sexuality— not  to  say  that  gay-bashers 
are  in  fact  gay.  but  that  there  are  sexual 
identity  issues  that  they  act  out"  to  prove 
that  they  are  not  gay  or  that  they  are  a 
"real  man.  " 


"If  physicians  working  with  adolescents 
when  sexuality  issues  come  up  would  say 
that  being  gay  is  nothing  bad  or  abnormal  to 
be  condemned  or  cured,  that  would  be  a  big 
help."  says  Foreman. 

Carson  acknowledges  that  he  can  never 
prove  that  his  patient  acquired  his  HTV  in- 
fection via  gay-bashing.  While  there  "clearly 
are  some  documented  cases  where  trauma 
ft-om  infected  blood  seemed  to  transmit  the 
virus."  Carson  says  he  doubts  that  it  is  "a 
real  significant  risk" 

Yet  he  reported  the  case  in  a  letter  to  the 
Lancet  (1991:337:731)  because  "if  anything  will 
grive  pause  to  people  maybe  doing  that  sort 
of  violence,  it  was  worth  it."— by  Paul 
Cotton* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETinCS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  para^aph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Brett  N.  Francis,  a  member  of  the 
staff  of  Senator  Hatch,  to  participate 
in  a  program  in  China,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  fi-om  Augtist  15  to  30,  1992. 

The  conunittee  has  determined  that 
participation  by  Mr.  Francis  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States.* 


CALLING  ON  RUSSIA  TO  RELIN- 
QUISH ITS  CLAIMS  TO  CRIMEA 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  oppose  the  recent  claims  of 
Russia  to  the  Crimea. 

With  President  Yeltsin's  visit  to 
Washington,  the  United  States  cele- 
brated the  birth  of  a  new  era  of  rela- 
tions with  Russia  and  the  countries  of 
the  CIS.  Yet  in  the  wake  of  these  mon- 
umental events,  the  United  States 
must  not  overlook  the  current  terri- 
torial dispute  between  Russia  and 
Ukraine  over  the  Crimea.  In  laying 
claim  to  Crimea,  a  region  in  southern 
Ukraine,  Russia  is  breaking  its  pledge 
to  recognize  the  inviolability  of  na- 
tional borders  guaranteed  by  the  Hel- 
sinki accords. 

The  Crimea  has  been  recognized  as  a 
part  of  Ukraine  since  its  transfer  in 
1954  and  has  always  been  formally  ac- 
cepted as  such  by  the  Russian  Govern- 
ment. In  bilateral  treaties  signed  by 
President  Yeltsin  himself,  Russia  has 
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acknowledged  Ukraine  as  an  independ- 
ent nation  and  committed  Itself  to 
honor  the  rights  sasoclated  therein. 
Consequently,  the  Russian  claim  to 
Crimea  constitutes  a  challenge  to  the 
sovereignty  of  Ukraine  and  expresses  a 
disregard  for  the  rights  of  statehood.  In 
a  regrion  where  numerous  republics 
have  recently  gained  statehood,  such 
actions  present  a  destabilizing  influ- 
ence. 

As  an  act  of  good  will  during  this  mo- 
mentous period  of  international  ac- 
cord, Russia  should  promote  peaceful 
relations  among  the  countries  of  the 
former  Soviet  Union.  Just  as  Russia 
should  remove  its  troops  from  the  Bal- 
tic countries,  it  should  relinquish  its 
claim  to  Crimea  and  act  to  further  the 
cause  of  freedom  which  its  own  citizens 
broke  the  yoke  of  communism  to  ob- 
tain.* 


DEMOCRATIC  HISPANIC  TASK 
FORCE  FIELD  HEARING 
•  Mr.  SIMON.  Mr.  President,  last  May 
in  my  home  State  of  Illinois,  I  chaired 
a  field  hearing  of  the  Senate  Demo- 
cratic Hispanic  Task  Force  on  Issues 
Facing  the  Hispanic  Family:  Edu- 
cation, Employment,  and  Health  Care. 
Yesterday,  I  included  the  first  of  five 
sections  of  testimony  from  this  hearing 
in  the  RECORD.  Today,  I  ask  that  the 
second  section  of  testimony  be  printed 
in  the  Record  at  this  point. 

The  material  follows: 
Testimony   of   adela   Coronado-Greeley, 

Teacher.  Inter-American  Magnet  School, 

Chicaoo,  1l 

Honorable  Senator  Simon,  I  wish  to  thank 
you  for  the  opportunity  to  testify  at  this 
public  forum  and  hearing  on  critical  issues 
facing  the  Hispanic  community.  My  partici- 
pation will  address  the  educational  Issues  of 
Federal  concern  to  this  community. 

I  would  like  to  begin  my  testimony  by  af- 
firming that  the  Hispanic  community  Is  very 
much  interested  in  the  education  of  its  chil- 
dren. When  school  based  management  was 
mandated  for  the  Chicago  Public  Schools  In 
1969,  the  Hispanic  community  responded 
wholeheartedly.  At  that  time  27  percent  of 
the  Chicago  Public  School's  population  was 
Hispanic,  and  19  percent  of  parents  voting 
were  Hispanic.  This  is  the  closest  we  have 
come  to  parity  within  the  Chicago  Public 
School  System.  There  are  many  success  sto- 
ries of  reform  implementation  within  our 
community,  but  I  would  like  to  highlight 
three  to  demonstrate  the  use  made  by  this 
community  of  the  two  principal  powers  given 
local  schools  through  school  reform:  selec- 
tion of  the  principal  and  use  of  the  discre- 
tionary funds  that  follow  the  lower  income 
students,  S275.00  of  State  Chapter  I  funds  per 
child.  Spry  Elementary  School  with  a  popu- 
lation of  close  to  1,500  students,  96  percent  of 
whom  are  Hispanic,  after  great  controversy 
and  hardship,  selected  a  new  principal.  He 
has  lifted  the  morale  of  the  entire  school  and 
has  united  with  other  schools  in  the  area  to 
form  a  cluster  of  schools  with  similar  needs 
and  goals  thus  meeting  the  educational 
needs  of  their  students.  Orozco  Academy 
opted  to  pioneer  a  gifted  program  for  limited 
English  Proficient  Spanish  Speaking  stu- 
dents. It  is  one  of  only  6  such  schools  in  the 


United  States.  Parents  and  teachers  at  Inter- 
American  Magnet  school  chose  to  use  their 
State  Chapter  I  funds  to  lower  class  size  so 
that  all  classrooms  now  have  a  maximum  of 
22  students.  School  Reform  is  reaching  stu- 
dents and  teachers  in  the  classroom.  The 
Hispanic  community  does  care  about  the 
education  of  their  children.  Children  are  its 
main  priority  and  therefore  education  is 
their  main  priority. 

Most  of  the  individual  schools  are  doing  all 
they  can  to  educate  each  child  for  the  2l8t 
century.  The  obstacles,  and  constraints.  In 
large  part  come  from  local,  State  and  Fed- 
eral lack  of  vision  and  support.  Throughout 
the  entire  United  States,  who  has  the  great- 
est dropout  rate?  1  am  sure  you  know  it  Is 
the  Hispanic  community.  This  Is  true  also 
here  In  Chicago.  The  Hispanic  drop  out  rate 
Is  documented  at  45%,  however.  Clement 
High  School  and  Juarez  High  School,  the  two 
High  Schools  with  the  greatest  Hispanic  pop- 
ulations, report  a  70  percent  drop  out  rate. 
That  is  totally  unacceptable  and  disgraceful 
for  a  Nation  of  immigrants;  for  the  Nation 
who  is  the  leader  of  the  Industrial  world. 

Let  it  not  be  said  or  even  thought  that  this 
Is  so  because  the  Hispanic  community  does 
not  value  education.  In  Chicago  we  have 
proven  this  to  be  a  damning  stereotype — an 
BMy  escape.  "It  is  their  fault."  The  Hispanic 
community  cares  about  the  education  of  its 
children. 

Then,  why  do  our  students  drop  out?  I  be- 
lieve the  answer  lies  in  the  educational  is- 
sues concerning  the  Hispanic  community 
*  *  *  the  subject  of  these  hearings. 

Overcrowding:  The  vast  majority  of  the 
overcrowded  schools  in  Chicago  are  in  the 
Hispanic  Community.  There  are  up  to  50  stu- 
dents in  one  classroom  *  •  •  50 
kindergarteners!  Where  else  does  this  hap- 
pen? I  dare  say  not  even  in  underdeveloped 
countries.  Our  students  are  taught  in  old.  de- 
teriorating, mlce-lnfested,  urine-smelling 
mobile   units.   Of  mobile   units   in   the 

Chicago  School  system,  are  in  the  His- 

panic community.  Our  children  are  taught  in 
hallways,  closets,  cafeterias  (even  while 
lunch  is  being  served)  washrooms,  audito- 
riums, stages.  They  are  literally  being 
taught  anywhere.  Why  do  we  have  the  high- 
est drop  out  rate? 

Gangs  and  violence:  I  don't  exaggerate 
when  I  say  that  most  of  our  children  are 
prisoners.  They  are  not  free.  They  are  not 
free  to  go  to  another  school  that  may  be 
underutilized  because  they  are  in  danger  of 
gang  violence  on  the  way  or  upon  arrival. 
They  are  not  free  within  their  own  schools 
because  of  gang  recruitment.  They  are  not 
free  within  their  own  homes  because  leaving 
their  home  to  play,  to  hang  out  and  be  with 
fWends  or  even  to  go  to  the  library  may 
place  them  in  gang  cross  fire.  And  we  ask, 
"Why  do  we  have  the  highest  drop  out  rate?" 

The  lowest  reading  and  math  scores:  There 
are  countless  studies  on  the  effectiveness  of 
bilingual  education  and  the  Importance  of 
maintaining  the  home  language.  Yet,  there 
still  are  schools  here  in  Chicago  who  refuse 
to  Implement  blllngrual  education  and  return 
to  the  State  hundreds  of  thousands  of  dollars 
that  belong  to  the  bilingual  child  to  assist 
his  education.  Still  other  bilingual  students 
are  exited  ftom  the  program  before  they 
have  a  solid  basis  in  their  home  language. 
This  obliterates  a  viable  transition  to  the 
English  language  and  creates  what  we  so 
often  see  *  *  *  the  semilingual  students  who 
master  neither  Spanish  nor  English.  Yet 
other  students  are  taught  their  bilingual 
classes  by  teachers  who  do  not  master  the 
English  Language.  And.  because  of  a  State 


law,  English  dominant  teachers  cannot  teach 
L.E.P.  students  English  unless  they  have 
TESOL  or  Bilingual  endorsement.  Perhaps 
the  following  reality  is  the  greatest  obstacle 
of  all.  Because  of  their  accent,  many  of  our 
bilingual  teachers  are  treated  as  second  class 
citizens  In  the  schools.  If  this  is  true  of  the 
teachers,  how  then  are  the  students  treated? 
In  many  ways,  many  of  our  students  are  con- 
stantly told,  your  language,  your  culture  is 
of  no  value.  Success  is  impossible  without  a 
positive  self  image.  Why  do  we  have  the 
highest  drop  out  rates? 

Early  Childhood  Education:  Since  the  in- 
ception of  the  Headstart  Programs  in  the 
ISeO's.  early  childhood  education  has  been 
studied  and  proclaimed  successful  In  the 
overall  education  of  lower-income  families. 
The  most  recent  census  shows  that  the  fast- 
est growing  segment  of  the  three  and  four 
year  old  population  in  Chicago  is  composed 
of  children  of  Hispanic  background.  Never- 
theless, in  a  printout  prepared  by  the  De- 
partment of  Research.  Evaluation  and  Plan- 
ning. January,  1991.  only  372  three  and  four 
year  olds  are  identified  as  coming  fh)m 
Spanish  speaking  homes  out  of  a  total  en- 
rollment of  over  20,000  three  and  four  year 
olds  in  early  childhood  programs.  One  out  of 
every  11  students  in  grades  K  through  12  has 
been  identified  as  Limited  English  Proficient 
from  a  Spanish  speaking  language  back- 
ground. Yet  only  one  out  of  every  38  three 
and  four  year  olds  has  been  identified  as 
coming  from  a  Spanish  speaking  langutige 
background!  Do  these  figures  indicate  simply 
that  Board  policy  was  not  Implemented  to 
identify  the  true  number  of  Spanish  speak- 
ing three  and  four  year  olds?  If  we  were  to 
possess  accurate  statistics,  would  they  indi- 
cate that  Hispanic  children  are  enrolled  in 
preschool  at  the  same  proportion  or  greater 
as  they  are  systemwide  which  is  28.1% 
throughout  the  system  and  28.9%  at  the  ele- 
mentary level  before  the  drop  out  tragedy 
begins.  Our  three  and  four  year  olds  are 
being  underserved  blatantly  and  no  one  Is 
monitoring.  Of  the  372  that  are  being  served, 
what  percentage  is  being  taught  in  their 
home  language?  In  a  National  Association  of 
Bilingual  Educators  Study  on  Families  dated 
January  1991,  researchers  found  evidence  of 
"serious  disruptions  of  family  relations  oc- 
curring when  young  children  learn  English 
in  school  and  lose  the  use  of  the  home  lan- 
guage." Jim  Cummins,  a  noted  authority  on 
bilingual  education  tells  the  following  story: 
"The  family's  quiet  was  partly  due  to  the 
fact  that,  as  we  children  learned  more  and 
more  English,  we  shared  fewer  and  fewer 
words  with  our  parents.  Sentences  needed  to 
be  spoken  slowly  when  a  child  addressed  his 
mother  or  father.  (Often  the  parent  wouldn't 
understand.)  The  child  would  need  to  repeat 
himself.  (Still  the  parent  misunderstood.) 
The  young  voice,  frustrated,  would  end  up 
saying.  'Never  mind'— the  subject  was  closed. 
Dinners  would  be  noisy  with  the  clinking  of 
knives  and  forks  against  dishes." 

We  are  indignant  that  only  372  Hispanic 
three  and  four  year  olds  were  identified  in 
early  childhood  programs  within  the  Chicago 
Public  Schools  as  of  January.  1991  and  that 
"Most  Spanish-speaking  three  and  four  year 
olds  are  receiving  bilingual  education  IF  the 
teacher  and'or  assistant  speak  Spanish."  The 
question  continues,  why  do  we  have  the 
highest  drop  out  rate? 

These  are  some  of  the  educational  Issues  of 
concern  to  the  Hispanic  Conununity.  It  ap- 
pears that  the  educational  system  for  mi- 
norities. Hispanlcs  In  particular  in  this  in- 
stance, has  been  set  up  for  failure.  It  is  true 
that  the  education  of  America's  children  is 
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the  reaponalbllity  of  each  State  but  as  Illi- 
nois Senators  I  believe  you  have  a  respon- 
sibility to  the  Hispanic  students  of  Chicago. 
It  is  your  responsibility  to  see  that  the  ob- 
stacles and  constraints  be  eliminated.  The 
obstacles  of  overcrowding,  of  gangs  and  vio- 
lence. The  obstacles  and  constraints  to  effec- 
tive Bilingual  Education,  to  early  childhood 
education  so  that  each  child  has  an  equal  op- 
portunity, equal  to  that  of  the  students  of 
Wilmette  and  Flossmoor.  to  graduate  from 
High  School  and  go  on  to  college,  and  be  a 
contributing  member  and  leader  of  his  com- 
munity and  the  Country  as  a  whole. 

Because  of  School  Reform,  because  of  its 
diversity,  Chicago  is  the  ideal  city  in  which 
the  Federal  Government  can  implement  a 
model  City  school  system.  Take  on  the  chal- 
lenge and  lead  the  effort  on  behalf  of  the  stu- 
dents of  Chicago  and  the  Country. 

I  would  like  to  close  by  reiterating  that 
the  Hispanic  community  cares  about  the 
education  of  their  children.  School  Reform 
in  Chicago  has  proven  that.  What  is  more, 
the  citizens  of  Chicago  have  embraced  their 
students  through  School  Reform  and  I  be- 
lieve that  if  Chicago  did  not  respond  vio- 
lently to  the  events  in  Los  Angeles  last 
week,  it  is  in  part  because  of  School  Reform. 
Students,  parents  and  community  are  work- 
ing together  to  improve  their  schools.  There 
is  a  grassroots  movement  through  school 
based  management  that  has  unified,  linked, 
the  entire  City.  Senators.  Chicago  is  the  city 
in  which  to  implement  a  model  Federal 
school  system  and  I  urge  you  to  sponsor  this 
effort  on  behalf  of  the  students  of  the  Chi- 
cago Public  Schools. 

Testimony  of  Rebecca  alvin  Paredes,  Be- 
fore U.S.  Senate  Democratic  Hispanic 
Task  Force 

Senator  Simon,  members  of  the  U.S.  Sen- 
ate Democratic  Hispanic  Task  Force,  I  thank 
you  for  the  opportunity  to  provide  testimony 
this  morning  regarding  the  education,  em- 
ployment and  economic  development  issues 
of  concern  to  the  Hispanic  community. 
Clearly  these  are  and  should  remain  critical 
to  the  interest  of  the  federal  government. 
Hence,  I  would  like  to  offer  the  following  in- 
formation and  comments  with  respect  to  the 
Hispanic  community  at  large,  and  about  the 
status  of  Hispanic  women  in  particular. 

Hispanlcs  are  one  of  the  largest  and  fastest 
growing  minority  groups  in  the  United 
States,  but  their  participation  in  higher  edu- 
cation is  significantly  lower  than  their  pro- 
portion of  the  college  age  population  (680.000 
were  enrolled  in  higher  education  in  1988). 
Hispanic  demographic  trends  indicate  that 
Hispanlcs  will  become  a  larger  part  of  the 
work  force  In  the  near  future.  The  age  data 
from  the  March  1991  Current  Population  Re- 
ports shows  the  Hispanic  origin  population 
to  be  younger  that  the  non-Hispanic  popu- 
lation. About  30  percent  of  Hispanlcs  were 
under  15  years  of  age,  for  example,  compared 
to  22  percent  of  non-Hlspanlcs.  Conversely, 
about  twice  as  many  non-Hispanics  (22  per- 
cent) were  55  years  of  age  or  older  compared 
to  Hispanlcs  (11  percent).  Clearly,  this  re- 
ality has  made  it  increasingly  necessary  for 
educators,  corporate  America  and  policy 
makers  to  examine  the  inter-relationship  of 
characteristics  such  as,  national  origin,  age 
distribution,  immigration,  geographic  con- 
centration, and  historical  development,  and 
their  effect  on  the  educational  attainment  of 
Hispanlcs  In  this  country.  Simply  stated, 
Hispanlcs  deserve  and  need  to  be  educated 
and  trained  for  the  jobs  of  the  future. 

As  many  already  know,  Hispanlcs  are  not  a 
monolithic  group.  The  Hispanic  population  is 


comprised  of  all  races  and  many  nationali- 
ties. Moreover,  the  historical  experience  of 
each  subgroup  is  different.  Some  of  us  are 
Immigrants  and  others  are  native-bom 
Americans.  Yet  we  share  many  similarities 
in  culture  and  language.  Hispanlcs  have 
made  modest  gains  in  educational  attain- 
ment. About  46  percent  of  high  school  age 
Hispanlcs  earned  a  diploma  in  1983  compared 
to  51  percent  In  1991.  Also,  in  1983,  8  percent 
of  Hispanlcs  had  completed  4  or  more  years 
of  college  compared  to  almost  10  percent  In 
1991.  Some  may  take  comfort  in  these  mod- 
est gains;  but  I  ask  "What  has  become  of  the 
others?" 

Occupation  data  indicates  that  in  March 
1991.  29  percent  of  employed  Hispanic  males 
were  working  as  operators,  fabricators  or  la- 
borers. Non-Hispanic  men,  by  comparison, 
were  most  likely  to  have  occupations  that 
were  managerial  or  professional  (28  percent). 
Among  employed  women,  both  Hispanic  and 
non-Hispanic,  most  held  jobs  in  the  tech- 
nical, sales  and  administrative  support  cat- 
egories (40  percent  and  44  percent  respec- 
tively). Major  differences  in  occupational 
level  occur  in  professional  levels.  Only  16 
percent  of  Hispanic  women  were  employed  In 
managerial  and  professional  positions  com- 
pared to  28  percent  of  non-Hispanic  women. 
And  14  percent  of  Hispanic  women  held  posi- 
tions as  operators,  fabricators  and  laborers 
than  did  non-Hispanic  women  (8  percent). 
The  table  which  follows  illustrates  both  the 
female  and  male  labor  force  participation 
rates  as  of  March  1991,  eight  months  into  the 
latest  recession  which  began  in  July  1990. 

Unemployment  rates  for  Hispanlcs  con- 
tinue to  hold  at  about  10  percent  (6.9  percent 
for  non-Hispanics).  Hispanic  males  earned  a 
mean  income  of  S13,599,  which  is  less  than 
two-thirds  of  the  non-Hispanic  males 
($21,267).  Hispanic  women  have  lower  partici- 
pation in  the  labor  force  than  non-Hispanic 
women,  52.4  percent  versus  57.0  percent,  and 
higher  unemployment  rates,  7.8  percent  ver- 
sus 4.9  percent,  respectively.  Median  income 
for  Hispanic  women  was  $9,188  to  S11.245  for 
non-Hispanic  women.  Although  the  gap  be- 
tween the  incomes  of  Hispanic  women  and 
non-Hispanic  women  is  not  vary  dramatic; 
major  differences  exist  in  household  size  (3.48 
persons  Hispanlcs  vs.  2.58  non-Hispanics)  and 
female  single  head-of-households  (24  percent 
to  16  percent  respectively).  This  explains 
why  so  many  Hispanlcs  live  in  poverty  (26.7 
percent)  than  of  non-Hispanics  (11.8  percent). 
Since  over  30  percent  of  Hispanlcs  are  under 
15  years  of  age.  It  follows  that  a  higher  pro- 
portion of  Hispanic  children  under  age  18  live 
in  poverty— 37  percent  compared  with  17.3 
percent  of  all  non-Hispanics.  Among  His- 
panic subgroups,  the  highest  rate  of  child 
poverty  was  reported  for  Puerto  Rican  chil- 
dren, with  about  57  percent  living  in  poverty. 

The  demographic  data  pertinent  to  His- 
panlcs mentioned  above  does  not  even  begin 
to  describe  the  deprivation,  violence  and  des- 
peration that  characterizes  many  Hispanlcs' 
lives.  Most  work  very  hard  and  have  the 
same  hopes  and  dreams  for  their  children 
that  our  parents  share.  But  the  circle  of  pov- 
erty creates  many  barriers.  I  am  convinced 
that  only  through  education  and  the  alloca- 
tion of  appropriate  resources  can  Hispanlcs 
continue  to  make  small  gains.  Our  Hispanic 
youth  want  to  stay  in  school;  many  have 
hopes  of  attending  college  but  lack  informa- 
tion and  financial  resources.  It  is  too  easy  to 
proliferate  the  myth  that  Hispanlcs  are  not 
interested  in  education;  no  one  can  afford  to 
believe  that  nonsense.  And  it  simply  is  not 
true. 

I  have  worked  in  higher  education  for  over 
15  years  primarily  with  minority  youth  and 


college  students  ft^m  both  the  Black  and 
Hispanic  communities.  I  have  no  doubts  that 
Hispanic  youth  has  the  potential  to  learn 
and  achieve.  But  the  successes  are  miniscule 
compared  to  the  needs  of  the  population  as  a 
whole.  I  am  convinced  that  we,  the  educators 
and  policy  makers  must  become  partners  in 
this  endeavor.  Corporate  America  must  be- 
come a  partner  in  this  consortia:  we  all  have 
a  vested  interest  in  the  success  of  America's 
minority  populations. 

For  the  last  seven  years,  I  have  been  at 
DePaul  University  working  to  provide  higher 
education  opportunities  for  Hispanic  women 
from  the  Chicagoland  area.  Since  the  incep- 
tion of  the  Hispanic  Women's  Leadership  De- 
velopment Project,  the  Hispanic  Alliance,  a 
consortia  comprised  of  DePaul  University, 
Loyola  University  of  Chicago  and  Saint  Xa- 
vier  College;  approximately  four-hundred 
and  twenty-seven  Hispanic  women  have  re- 
sumed or  begun  a  bachelor's  degree  program. 
Of  these,  fifty-one  have  graduated  and  are 
now  employed  in  careers  holding  profes- 
sional positions.  These  may  not  be  consid- 
ered impressive  gains,  but  without  a  doubt 
these  fifty-one  women  could  not  afford  a  pri- 
vate college  education  without  support  from 
the  Hispanic  Alliance,  the  Ford  Foundation 
and  the  Illinois  Board  of  Higher  Education. 

We  will  continue  to  provide  these  opportu- 
nities for  Hispanic  women  bec;ause  it  is  the 
most  direct  manner  to  effect  positive  gains 
in  the  Hispanic  community.  The  benefits 
earned  by  these  women  extend  to  their  fami- 
lies, the  community.  Chicago  and  the  State 
of  Illinois.  They  become  strong  contributors 
to  the  development  of  our  society.  Their  col- 
lege degrees  give  these  women  the  social  and 
economic  mobility  that  had  kept  them  in 
poverty  for  so  long.  Their  personal  success 
will  benefit  their  families  for  generations. 

I  ask  that  you  consider  the  complex  needs 
of  the  Hispanic  community  and  lend  your 
continued  support  for  resources  to  increase 
and  sustain  educational  opportunities  for  my 
community. 

Testimony  of  Ray  Vazquez,  ExECimvE 

Director  of  the  Looan  Square  YMCA 

(U.S.  Senate  Democratic  Hispanic  Task 

Force) 

Mr.  Chairman  and  members  of  the  Senate 
Hispanic  Task  Force.  Thank  you  for  the  op- 
portunity to  address  you  this  morning.  My 
name  is  Ray  Vtizquez,  Executive  Director  of 
the  Logan  Square  YMCA  and  I  am  also  here 
representing  the  Network  for  Youth  Services 
a  coalition  of  40  youth  serving  members  on 
the  northwest  side  of  Chicago. 

I  come  today  to  speak  on  behalf  of  the  800 
youth  who  have  died  on  Chicago's's  streets 
since  1982.  They  died  not  because  of  AIDS  or 
any  other  physical  disease,  but  a  disease 
that  has  been  plaguing  our  community  for 
far  too  long.  And  while  we  are  rightfully 
seeking  cures  for  these  illnesses,  we  have 
continuously  lost  generations  of  young  peo- 
ple to  the  streets  because  as  a  society  our 
approach  to  violence  has  been  punishment.  I 
am  referring  to  Youth  Gang  Violence.  For 
Latino  youth,  gang  violence  has  had  dev- 
astating effects.  The  Illinois  Criminal  Jus- 
tice Information  Authority  recently  released 
statistics  indicating  that  teenage  Latino 
youth  males  living  in  Chicago  face  a  higher 
risk  of  becoming  victims,  and  offenders  In 
gang  related  murders.  From  1982  to  1989. 
nearly  80%  of  all  city  homicides  Involving 
15-19  year  old  Hispanic  males  were  gang-re- 
lated. In  addition,  84%  of  murders  Involving 
Latino  boys  between  10  and  14  years  of  age 
were  gang-related.  The  figures  also  show 
that  teenage  Latino  males  face  the  highest 
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risk  of  becoming  offenders  In  street-gang  re- 
lated homicides.  Latino  teenagers  are  two 
times  more  likely  to  become  offenders  in 
gang-related  murders  than  their  black  coun- 
terparts, and  five  times  more  than  their 
white  counterparts. 

If  we  are  serious  about  curtailing  or  elimi- 
nating this  serious  problem,  then  we  must 
not  let  the  death  of  these  young  brothers  go 
unheard  and  begin  to  address  stemming  this 
violence  in  a  comprehensive  way.  Today, 
there  are  over  4,000  youth  gang  members  on 
the  northwest  side  of  Chicago  and  for  that 
matter  the  thousands  and  thousands  of 
youth  on  the  streets  of  America  who  need 
our  help!  As  a  resident  of  the  community  I 
work  in,  a  parent  of  a  sixteen  year  old  and  a 
social  worker  for  the  past  17  years,  the  rest 
of  my  testimony  will  reflect  on  what  we  can 
do  together  to  address  the  problem. 

First,  for  too  long.  Youth  development  has 
not  been  a  federal  priority,  and  will  not  be- 
come one  until  communities  start  speaking 
out  with  a  strong  and  unified  voice  that  is 
heard  by  our  elected  officials.  In  an  increas- 
ing complex  and  competitive  world  economy, 
America's  human  capital  is  our  most  impor- 
tant resource.  Yet,  too  many  of  our  young 
people  are  reaching  adulthood  unprepared  to 
be  productive  workers,  effective  parents,  or 
responsible  citizens.  America  cannot  remain 
strong  unless  we  end  this  tragic  waste  of 
human  potential.  Over  the  past  decade,  pub- 
lic concern  related  to  young  people  has  fo- 
cused primarily  on  improving  academic  per- 
formance and  combatting  youth  problems 
like  substance  abuse  and  juvenile  delin- 
quency. The  federal  government  has  estab- 
lished ambitious  National  Education  Goals 
and  declared  a  War  on  Drugs,  and  govern- 
ment investment  on  both  fronts  has  in- 
creased dramatically.  However,  it  is  becom- 
ing increasingly  clear  that  America  will  nei- 
ther achieve  our  education  goals  nor  make 
significant  progress  on  problems  like  sub- 
stance abuse  unless  we  address  the  broader 
development  needs  of  our  children  and 
youth.  Young  people  lack  self-confidence, 
self-discipline,  respect  for  others,  and  a  sense 
of  connectedness  to  their  families  and  com- 
munities, are  unlikely  to  be  successful  in 
school,  and  far  more  likely  to  engage  in  high 
risk  behaviors.  Community-based  youth 
serving  organizations  are  a  tremendous  re- 
source in  developing  and  implementing  com- 
munity youth  development  strategies,  both 
because  of  their  responsiveness  to  local  com- 
munity values  and  concerns  and  their  ability 
to  mobilize  community  resources.  Notwith- 
standing these  efforts,  in  most  urban  com- 
munities youth  development  efforts  are  both 
ffagmented  and  underfunded,  and  no  process 
exists  through  which  key  groups  regularly 
come  together  to  develop  a  comprehensive 
youth  development  strategy.  Without  a 
mechanism  for  coordination,  existing  "sin- 
gle-problem" federal  programs  (e.g.  sub- 
stance abuse,  gang  and  AIDS  prevention  pro- 
grams) compound  this  problem  by  working 
against  development  of  a  comprehensive 
youth  development  strategy.  Strong  biparti- 
san support  for  increased  Federal  investment 
in  Headstart  and  other  early  childhood  de- 
velopment programs  signals  an  encouraging 
shift  to  a  long-term  holistic,  investment-ori- 
ented strategy  for  youth  development.  The 
federal  government  must  go  beyond  these 
important,  but  limited  early  childhood  ini- 
tiatives to  encourage  and  empower  commu- 
nities to  develop  and  Implement  a  com- 
prehensive youth  development  strategy.  Rec- 
ommendation #1— the  federal  government 
should  relocate  federal  resources  to  fund  a 
billion  dollar  per  year  Youth  Development 


Block  Grant  (YDBG)  to  help  communities 
move  fl-om  crisis  response  to  primary  pre- 
vention in  addressing  the  needs  of  their  chil- 
dren and  youth.  Recommendation  #i— the 
YDBG  should  incorporate  a  rigorous  and  in- 
novative evaluation  program  so  that  In  fu- 
ture years  Congress  and  the  public  will  have 
a  sound  basis  for  determining  whether  con- 
tinued investment  is  appropriate. 

This  would  prevent  the  abuse  of  federal  S 
as  it  happened  in  the  60's  and  70's.  Rec- 
ommendation #3— while  prevention  should  be 
a  major  component  of  the  Youth  Develop- 
ment Block  Grant,  we  must  not  forget  to  al- 
locate Si  to  reaching  the  thousands  and 
thousands  of  teens  already  caught  up  in  gang 
life  by  providing  necessary  intervention 
services.  Now  I  would  like  to  go  back  and 
offer  my  suggestions  on  the  gang  problem.  In 
March,  1991.  the  University  of  Chicago's 
School  of  Social  Service  Administration  in 
cooperation  with  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  U.S.  De- 
IMirtment  of  Justice  developed  a  manual  for 
community  based  youth  agencies  on  imple- 
menting a  National  Youth  Gang  Suppression 
and  Intervention  F>rogram  Model.  This  man- 
ual was  prepared  under  the  leadership  of  Dr. 
Irving  Spergel,  a  renowned  researcher  on  the 
gang  problem.  This  national  report  under- 
lined the  stepe  and  actions  needed  in  provid- 
ing a  multifaceted  approach  by  including 
community  mobilization,  provide  opportuni- 
ties for  gang  youth  and  their  families  and 
utilizing  social  intervention  by  the  commu- 
nity based  youth  agency.  The  report  further 
indicated  that  the  federal  government  de- 
velop test  models  throughout  the  United 
States.  Recommendation  #4— that  before  we 
fund  test  models  that  you  look  at  existing 
models  that  are  very  successful  in  addressing 
the  problem.  I  offer  as  part  of  my  testimony, 
the  evaluation  for  1991  on  the  YMCA  Street 
Intervention  Program  conducted  by  Dr. 
Felix  Padilla,  a  sociologist  from  DePaul  Uni- 
versity in  Chicago.  It  clearly  states  that  in 
order  to  prevent  further  gang  violence  and 
involvement  their  must  be  an  intervention 
strategy  to  reach  these  high  at  risk  youth. 
Further,  a  comprehensive  approach  of  school 
reentry,  job  training  and  employment  and 
recreation  can  deter  further  gang  involve- 
ment. The  biggest  concern  the  evaluator  had 
was  the  need  was  so  great  that  the  current 
resources  could  not  address  the  problem  en- 
tirely. 

Finally,  given  the  recent  changes  in  the 
Soviet  Union  and  the  growing  concern  about 
economic  and  social  problems  at  home,  we  in 
the  local  communities  need  our  leaders  in 
government  to  develop  new  ideas  and  new 
priorities  to  deal  more  effectively  with  the 
public's  economic  and  social  concerns.  This 
new  environment  will  create  an  opportunity 
for  an  interesting  domestic  policy  debate 
that  will  define  a  new  set  of  domestic  prior- 
ities for  the  nineties.  Our  local  community 
through  the  Network  for  Youth  Services  has 
initiated  a  process  to  develop  public  policies 
to  address  youth  gangs,  school  dropouts  and 
the  coordination  of  services  at  the  commu- 
nity level.  Our  process  has  included  a  Youth 
Summit  for  youth  and  parents  interviewing 
community  leadership  and  the  creation  of 
action  committees  to  develop  a  system  that 
creates  an  opportunity  for  policy  develop- 
ment initiatives  created  at  the  local  level  to 
be  discussed  and  presented  at  the  federal 
level.  What  better  way  than  to  develop  na- 
tional policies  using  a  bottom-up  approach.  I 
thank  you  for  your  time  and  look  forward  to 
working  with  you.» 
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•  Mr.  D'AMATO.  Mr.  President,  the 
Defense  Acquisition  Board  has  resched- 
uled the  Milestone  0  review  of  Centu- 
rion for  August  20,  1992.  The  Navy 
assures  me  an  August  DAB  will  keep 
Centurion  on  track  for  a  1998  start.  I 
ask  the  cosponsors  of  my  amendment 
tying  OASD,  acquisition,  funding  to 
the  Centurion  DAB  to  be  patient  and 
give  the  acquisition  czar  an  oppor- 
tunity to  redeem  himself.  If  things  go 
awry  yet  again,  there  is  always  appro- 
priations. 

Of  equal  importance,  two  letters  is- 
sued by  the  Chief  of  Naval  Operations 
establishing  basic  performance  param- 
eters for  the  Centurion  and  the  Navy  re- 
port on  the  new  attack  submarine  have 
been  delivered  to  Congress. 

As  these  documents  make  clear.  Cen- 
turion will  be  the  first  submarine  de- 
signed with  affordability  consider- 
ations paramount.  To  save  money,  it 
will  borrow  heavily  from  the  Seawolf 
program,  particularly  quieting  tech- 
niques, while  also  adopting  less  costly 
Los  Angeles-  or  Trident-class  technology 
where  appropriate.  Ultimately,  Centu- 
rion must  be  inexpensive  enough  to 
allow  production  of  two  ships  per  year 
to  maintain  fleet  size  and  the  indus- 
trial base  in  the  next  century. 

My  one  concern,  having  reviewed 
Navy  plans,  is  with  the  inordinate  em- 
phasis placed  on  power  projection 
ashore.  Missile  launch  rates  estab- 
lished by  the  CNO  for  Centurion  will  re- 
quire inclusion  of  a  nonreloadable  mis- 
sile launch  system,  pushing  the  weight 
of  the  design  into  the  vicinity  of  7,000 
tons  displaced.  We  can  ill-afford  the 
cost  of  a  nonreloadable  missile  launch 
system  and  its  overall  impact  on  the 
unit  cost  of  Centurion. 

Sea  control  is  the  forte  of  attack  sub- 
marines. Will  sinking  enemy  sub- 
marines or  ships  require  large  numbers 
of  Tomahawks  fired  in  a  barrage?  And 
why,  as  a  submariner,  spend  precious 
dollars  on  the  admission  fee  into  the 
power  projection  ashore  arena  when 
the  surface  Navy,  carrier  and  Marine 
air  wings,  and  the  Air  Force  already 
play  there?  Is  influencing  the  land  bat- 
tle that  important  to  the  future  of  the 
submarine  communitjr? 

With  future  submarine  construction 
funds  certain  to  be  limited,  and  with  it 
essential  to  keep  the  unit  cost  of  Cen- 
turion as  low  as  possible  to  allow  pro- 
curement of  at  least  two  hulls  per  year, 
are  there  enough  scenarios  with 
enough  targets  to  justify  the  costs  of 
building  into  Centurion  a  nonreloadable 
missile  launch  system?  I  think  not. 
Centurion  should  retain  a  modest 
Tomahawk  capability,  but  no  more 
than  that  dedicated  to  Harpoon  or 
mines.  A  vertical  launch  system  akin 
to  that  found  in  1688-class  attack  sub- 
marines is  neither  desirable  nor  appro- 
priate. 

But  this  is  a  quibble  among  friends.  I 
applaud  tht  Navy  for  bringing  Congress 
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Into  the  design  process  early.  Seawolf 
was  a  political  orphan;  Centurion  must 
be  different.  The  Navy  has  taken  an 
Important  step  In  sharing  with  Con- 
gress the  logic  and  tradeoffs  behind  Its 
newest  attack  submarine.  We,  In  turn, 
must  play  an  active  part  In  shaping 
Centurion.  This  time.  Congress  must  be 
a  responsible  parent,  because  our  In- 
dustrial base  cannot  weather  another 
disaster  like  the  Seawolf. 

Mr.  President,  I  ask  that  the  Navy 
Report  on  the  New  Attack  Submarine 
be  printed  In  the  Record  at  the  end  of 
my  remarks. 

The  report  follows: 

Navy  Report  on  the  New  attack 

SxraMARINE  (UNCLASSIFIED  VERSION) 
EXECUTIVE  SUMMARY 

ThlB  report  describes  the  ongoing  Navy  ad- 
vanced submarine  conceptual  design  process 
and  summarizes  preliminary  trends  based 
upon  twelve  pre-CENTURION  concept  stud- 
ies, approximately  forty  CENTURION  con- 
cept studies,  and  more  than  two  hundred 
identified  technologies  with  potential  appli- 
cation to  any  future  submarine  design. 

The  conceptual  design  work  conducted  to 
date  has  been  structured  to  accommodate 
wide  flexibility  given  the  uncertainty  in  fu- 
ture military  requirements  and  budget.  The 
Navy  concept  exploration  process  provides  a 
wide  range  of  design  study  options.  Pre- 
mature focusing  on  a  concept  with  a  nar- 
rowly defined  size,  level  of  technology  and 
cost  will  be  avoided. 

This  report  is  forwarded  In  classified  and 
unclassified  versions.  This  is  the  unclassified 
version. 

Section  1— Description  of  the  Senate 
Appropriations  Committee  Tasking 

The  SAC  directed  the  Navy  to  submit  to 
the  Subcommittees  on  Defense  of  the  Con- 
gressional Appropriations  Committees  a  re- 
port on  the  full  range  of  SSN  design  concepts 
in  unclassified  and  classlfled  form. 

This  is  submitted  In  response  to  tasking 
from  the  1992  Senate  Department  of  Defense 
Aroroprtatlon  Bill,  Report  102-154,  page  275: 

"This  report  should  describe  and  compare 
the  various  SSN  design  concepts  in  terms  of: 
(1)  size;  (2)  level  of  technology;  (3)  capabili- 
ties; (4)  estimated  RDT&E  and  shipbuilding 
costs;  (5)  technical  risks;  (6)  year  of  lead  boat 
full  funding;  (7)  relationship  to  a  range  of  re- 
alistic and  likely  Soviet  and  non-Soviet 
military  threats  of  the  late  1990's  and  be- 
yond; and  (8)  potential  impact  on  the  nu- 
clear-powered submarine  industrial  base." 

Section  2— Background/Chronology 
2.1    Pre-CENTURION  Studies 

During  the  period  1988  through  early  1991 
the  Navy  conducted  a  variety  of  generic  sub- 
marine advanced  concept  studies.  The  Naval 
Sea  Systems  Command  (NAVSEA)  spear- 
headed an  effort  to  assess  innovative  tech- 
nologies In  a  variety  of  disciplines  which  had 
the  potential  for  cost  effectively  satisfying 
future  submarine  operational  requirements. 

The  goal  was  to  conduct  a  flexible,  explor- 
atory evaluation  of  the  Impact  of  integrating 
a  wide  spectrum  of  advanced  technological 
enhancements  aboard  generic  submarines. 
By  not  assuming  any  specific  military  capa- 
bilities or  submarine  mission  scenarios,  this 
team  was  obligated  to  malnUln  a  broad 
scope  of  candidate  platform  options.  As  a  re- 
sult, the  integration  of  many  advanced  tech- 
nologies was  successfully  assessed  in  a  vari- 
ety of  single  hull  and  double  hull  concepts. 


Affordability,  ship  Impact,  and  technical 
risk  conclusions  drawn  from  these  assess- 
ments were  not  dependent  on  platform  size 
or  military  capability  and  therefore  provided 
the  fundamental  engineering  data  necessary 
to  steer  the  projected  miliury  capability 
characteristics  of  any  future  submarine. 

As  a  result  of  these  studies.  Navy  was  able 
to  capitalize  on  the  efforts  of  a  dedicated 
team  of  Navy  and  shipbuilder  engineers  from 
the  SEAWOLF  program  and  provide  early 
focus  for  the  current  CENTURION  studies. 
2.2    Initiation  of  CENTURION  Studies 

Recognizing  the  need  for  a  less  costly  at- 
tack submarine  alternative  to  SEAWOLF 
which  Incorporates  its  advanced  tech- 
nologies. Secretary  of  the  Navy  directed  the 
Initiation  of  the  CENTURION  Study  in  Feb- 
ruary 1991.  Considerations  driving  this  effort 
were: 

The  trend  In  defense  spending  mandated 
developing  less  costly  options  to  SEAWOLF. 
A  need  to  accommodate  the  begrinning  of 
SSN  688  Class  retirement. 

Research  and  development  for  SEAWOLF 
had  effectively  climaxed  and  thereby  pro- 
vided an  excellent  point  of  departure  for  the 
study  and. 

Experienced  and  dedicated  submarine  de- 
sign teams  were  in  place  within  the  Navy 
and  in  Industry. 

Although  It  is  the  best  submarine  In  the 
world  today,  SSN-I688  class  submarines  are 
not  a  suitable  alternative  to  the  CENTU- 
RION project.  SSN-1688  haS  a  significant  per- 
formance shortfall  in  quieting  being  only  at 
acoustic  parity  with  recent  Soviet  designs. 
Today  only  training,  tactics,  and  sonar  sen- 
sor capability  permit  our  superior  perform- 
ance against  the  most  modem  adversary.  To- 
day's stealth  technology  can  not  be  cost  ef- 
fectively backflt  into  the  25  year  old  SSN- 
1688  design. 

In  response  to  Secretary  of  the  Navy  direc- 
tion to  start  concept  exploration  of  a  new 
SSN  design,  the  Office  of  the  Chief  of  Naval 
Operations  (OPNAV)  organized  eight  flag  of- 
ficer directed  committees  to  formulate  pre- 
liminary CENTURION  military  capability 
and  mission  scenario  guidance  for  concep- 
tual design  use.  Areas  and  parameters  evalu- 
ated Included:  submarine  roles  and  missions, 
weapons  and  launchers,  speed  and  maneuver- 
ability, stealth,  connectivity  and  special  fea- 
tures, endurance,  depth,  and  combat  system 
and  sensors.  E^ch  committee,  as  part  of  its 
recommendation  to  the  Chief  of  Naval  Oper- 
ations (CNO)  on  desirable  ranges  of  military 
capability  parameters,  focused  on  identify- 
ing key  cost  drivers  and  their  relationship  to 
military  capability. 

In  response  to  the  Secretary  of  the  Navy's 
direction.  NAVSEA  began  to  focus  iU  ongo- 
ing generic  design  effort  on  a  next  genera- 
tion submarine.  Working  In  close  coopera- 
tion with  the  OPNAV  committees,  the  Navy 
and  shipbuilders  developed  a  large  number  of 
attack  submarine  concepts  spanning  a  wide 
range  of  military  capabilities  and  sizes. 
These  general  attack  submarine  concepts 
provided  a  basis  for  assessing  the  sensitivity 
of  ship  size  and  cost  to  the  military  capabil- 
ity ranges  recommended  by  the  OPNAV 
CENTURION  committees.  In  addition,  they 
included  a  wise  range  of  innovative  and  fea- 
sible technology  enhancements  and  Incor- 
porated general  conclusions  and  lessons 
learned  from  pre-CENTURION  studies. 

In  October  1991,  the  Mission  Need  State- 
ment (MNS)  for  AtUck  Submarine  Capabil- 
ity was  approved  by  CNO,  emphasizing  af- 
fordability while  meeting  the  following  mili- 
tary capability  areas:  covert  strike  (power 
projection  ashore).  ASW.  covert  surveillance/ 
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intelligence  collection,  ASUW,  special  war- 
fare, mine  warfare,  and  battle  group  support. 
After  the  Defense  Intelligence  Agency  (DIA) 
validated  the  threat  assessment,  the  Joint 
Requirements  Oversight  Council  (JROC) 
validated  the  Mission  Need  SUtement  (MNS) 
and  expressed  the  need  to  begin  concept  ex- 
ploration for  a  less  costly  attack  submarine 
alternative  to  the  SSN  21. 

JROC  validated  that  the  mission  need  was 
the  multi-mission  capability  provided  by  a 
nuclear  attack  submarine.  This  is  an  Impor- 
tant distinction.  JROC  stated  the  Joint 
Commander's  need  for  the  capability  of  a 
multi-mission  stealth  platform,  a  capability 
that  has  for  the  last  30  years  been  performed 
by  the  nuclear  attack  submarine.  Although 
several  non-submarine  alternatives  were  pre- 
sented, the  JROC's  clear  conclusion  was  that 
"the  mission  need  could  best  be  filled  by  a 
nuclear  attack  submarine". 

The  JROC  further  noted  that  design  con- 
cepts executed  for  reasons  of  affordability 
may  not  necessarily  have  to  go  through  a 
full  "new  program  start."  Accordingly,  the 
JROC  encouraged  attempts  to  streamline  the 
process  when  fiscal  reasons  are  driving  the 
design.  The  CENTURION  studies  are  clearly 
such  a  program  vis-a-vis  SEAWOLF. 
2.3    Required  Military  Capability 

In  January  1992,  the  Chief  of  Naval  Oper- 
ations (CNO)  promulgated  a  range  of  per- 
formance attributes  to  be  used  In  the  con- 
cept design  of  the  new  attack  submarine. 
These  set  the  outer  bounds  for  the  concept 
design  effort  and  form  the  basis  of  alter- 
natives to  be  studied  in  the  cost  of  oper- 
ational effectiveness  analysis. 

These  attributes  were  the  result  of  the  op- 
erator's input  in  the  original  CENTURION 
study  committees  followed  by  a  comprehen- 
sive mission  effectiveness  analysis  to  con- 
firm the  operator's  evaluation  of  the  utility 
of  each  attribute.  The  resulting  performance 
ranges  represent  limits  of  effectiveness  and 
military  utility  that  leave  sufficient  latitude 
for  the  designers  to  optimize  the  ship. 

After  further  review  of  these  requirements 
following  cancellation  of  SEIAWOLF,  Navy 
recognized  and  need  to  focus  the  design  ef- 
fort at  the  minimum  requirements  in  some 
areas  to  ensure  the  new  attock  submarine 
will  meet  the  requirement  for  an  effective, 
affordable  ship.  In  a  February  1992  memo, 
the  CNO  directed  focus  in  the  following 
areas: 

Retain  SEAWOLF  quieting.  It  is  the  cor- 
nerstone of  all  missions  that  submarines  will 
perform  In  the  future  and  will  ensure  the 
necessary  tactical  advantage. 

Reduce  maximum  flank  speed.  Reduce  to  a 
speed  to  provide  sufficient  mobility  and  tar- 
get closure  and  allow  the  submarine  to  oper- 
ate with  other  naval  units  providing  rapid 
response  to  regional  crisis. 

Maintain  elementary  combat  systems  re- 
quirements. Basic  capabilities  are  all  that 
are  required.  Use  of  various  proven  computer 
technologies  in  an  open  architecture  design 
will  be  examined  as  a  cost  effective  way  to 
reduce  weapons  payload  and  weapons  deliv- 
ery rate.  Use  of  non-reloadable  launchers 
such  as  the  vertical  launch  system  and  sim- 
plified internal  weapons  handling  systems 
will  be  investigated  to  optimize  payload  and 
launch  rate  in  an  affordable  manner. 

Reduce  maximum  depth.  Although  deeper 
operating  depths  enhance  performance,  the 
design  will  concentrate  on  depths  sufttcient 
to  meet  the  current  projected  threat. 

Minimize  crew  size. 

2.4    Ongoing  Navy  Efforts 

Currently,  Navy  and  shipbuilder  efforts  are 
directed  toward  engineering  tradeoff  studies 
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concentatitlng  on  affordablllty  that  will  lead 
to  the  Navy's  choice  of  submarine  desigms. 
These  studies  also  support  the  Cost  and 
Operational  Effectiveness  Analysis  (COEA) 
planning  for  Milestone  O.  These  efforts  can 
b«  summarized  as  follows: 

1.  Ship  Impact  and  cost  assessments  of 
more  than  sixty  shipbuilder  developed  design 
and  construction  Ideas  which  have  a  strong 
potential  to  reduce  shipbuilder  costs  are  un- 
derway. These  creative  and  Innovative  Ideas 
originated  trom  thorough  shipbuilder  re- 
views of  their  submarine  system  design  and 
construction  practices.  These  include  such 
areas  of  study  as: 

a.  Alternate  foundation  and  isolation  ap- 
proaches. 

b.  Pressure  hull  and  non-pressure  hull  de- 
sign and  fabrication  for  cost  reduction. 

Relaxation  of  construction  tolerances. 
Trade-off  of  HY  steels  for  cost  reduction. 

c.  Increased  modularization  to  permit  off- 
bull  qualification  testing. 

2.  Studies  to  further  refine  and  character- 
ize potential  methods  to  reduce  ship  size  and 
acquisition  cost  are  in  progress.  The  most 
promising  of  these  ideas  are: 

a.  Combat  System  cost  and  complexity  re- 
duction studies, 

b.  Propulsor  cost  reduction  and  simplifica- 
tion, 

c.  System  simplification  and  cost  reduc- 
tion: 

Hydraulic  Systems, 

Life  Support  Systems, 

Air  Systems, 

Electrical  Systems, 

Weapon  Handling  and  Launch  Systems. 

3.  Numerous  specific  system  simplifica- 
tion, system  characterization,  technology  in- 
tegration and  affordablllty  studies  are  un- 
derway. 

4.  Efforts  to  develop  more  refined  cost 
modeling  relationships  to  assess  the  cost  of 
specific  military  capability  requirements  are 
in  progress. 

5.  Procedures  are  being  developed  to  con- 
tinually assess  cost  impacts  during  CENTU- 
RION development  in  order  to  Incorporate 
affordablllty  considerations  in  all  aspects  of 
the  program  decision-making  process.  Cur- 
rent efforts  include  reviews  of  shipbuilding 
and  vendor  procurement  specifications  for 
cost  reduction  and  business  strategy  consid- 
erations for  shipbuilders  and  supplier^. 

2.5    Planned  COEA  Efforts 

Following  a  Milestone  O  Defense  Acquisi- 
tion Board  review  of  the  Navy's  Mission 
Need  Statement  and  the  current  threat  as- 
sessment a  Cost  and  Operational  Effective- 
ness Analysis  (COEA)  will  be  performed  by 
an  independent  study  team  in  compliance 
with  DoD  Directive  5000.1  and  DoD  Instruc- 
tion 5000.2.  The  COEA  will  provide: 

A  comprehensive  examination  of  costs  and 
benefits  for  the  submarine  alternatives  spec- 
ified at  Milestone  O. 

A  list  of  key  assumptions  and  study  vari- 
ables to  support  Milestone  I  decisions. 

The  analytical  rationale  for  the  concept 
selected  at  Milestone  I. 

Single  mission  and  multi-mission  cost  ef- 
fectiveness studies. 

Life  cycle  cost  estimating  will  also  be  per- 
formed in  conjunction  with  initial  logistics 
planning.  The  results  will  be  incoriwrated  in 
the  COEA. 

Section  3— Current  Assessment 
3.1    Platform  SizeJCapability 

The  most  important  result  of  preliminary 
CENTURION  work  has  been  to  identify  the 
rnajor  cost  drivers  in  submarine  design.  Ini- 
tial studies  Indicate  the  drivers  are:  Speed: 


Combat  Weapons  System  performance  (in- 
cluding sensors,  combat  control  and  fire- 
power); Stealth  (acoustic  quieting).  These 
are  the  key  military  capability  drivers  and 
are  vital  to  analyzing  the  preliminary  study 
results  and  in  determining  the  focus  of  CEN- 
TURION efforts.  These  results  are  the  output 
of  definitive  engineering  studies. 

Preliminary  platform  concept  study  re- 
sults have  clearly  shown  that  a  nuclear  pow- 
ered attack  submarine's  acquisition  cost  and 
size  are  driven  primarily  by  its  required 
military  capability.  Studies  completed  to 
date  strongly  suggest  that  the  primary 
method  of  reducing  the  acquisition  cost  is  to 
carefully  match  military  capabilities  to 
operational  and  mission  needs. 

Based  on  the  preliminary  results  obtained 
to  date,  some  important  trends  in  the  rela- 
tionship between  size  and  military  capabil- 
ity have  become  apparent.  These  trends  are 
summarized  below,  concentrating  on  the 
three  military  capabilities  that  most  infiu- 
ence  the  size  and  acquisition  cost  of  a  sub- 
marine: speed,  combat  weapons  system  and 
stealth. 

Study  results  are  presented  below  In  three 
major  displacement  ranges  as  follows:  1.  6000 
tons  or  less.  2.  6000  to  8500  tons.  3.  8500  tons 
or  greater. 
3.1.1    6000  Tons  or  Less 

Initial  efforts  show  that  ships  smaller  than 
6000  tons  displacement  do  not  provide  the  re- 
quired military  capability  and  also  do  not 
provide  significant  acquisition  cost  savings. 
The  major  performance  shortfalls  in  ships  of 
this  size  with  SEAWOLF  quieting  are  in 
speed  and  firepower. 

Two  major  concept  studies,  one  by  a  pri- 
vate shipbuilder  and  one  by  Navy  designers, 
in  this  size  range  have  both  shown  similar 
significant  reductions  in  firepower  and  unac- 
ceptably  slow  speeds.  Because  Navy  consid- 
ers quieting  the  primary  consideration  in 
any  concept,  quieting  was  held  constant 
while  the  designs  were  allowed  to  evolve,  re- 
sulting in  unacceptable  performance  In  other 
areas.  Speeds  achieved  were  significantly 
less  than  required.  As  for  firepower,  designs 
in  this  lower  displacement  range  could  not 
accommodate  the  Vertical  Launch  System 
which  is  required  for  submarines  of  this  size 
to  provide  the  required  missile  launch  rate. 

The  shipbuilder  was  tasked  to  design  a  5000 
ton  submarine  with  the  same  constraint  on 
quieting  at  SEAWOLF  performance  to  deter- 
mine a  lower  bound  of  displacement.  The  re- 
sult was  a  5007  ton  platform,  but  the  pro- 
posed ship  didn't  meet  basic  modem  sub- 
marine design  criteria  in  the  areas  of  shock, 
fire  fighting,  equipment  redundancy,  and 
bulkhead  design  to  collapse  depth. 

Additionally,  from  a  military  utility  per- 
spective, this  5000  ton  ship  was  unacceptable 
in  that  both  maximum  speed  and  missile 
launch  rate  were  below  the  CJNO's  desired 
ranges. 

The  second  study  was  conducted  by  Navy 
designers.  The  tasking  was  to  design  a  mini- 
mum displacement  ship  with  SEAWOLF 
quieting  using  modern  design  criteria.  The 
result  was  a  ship  with  a  displacement  of  5800 
tons.  This  Navy  effort  at  a  minimum  dis- 
placement ship  added  the  tonnage  required 
to  meet  modern  design  criteria  (shock,  fire 
fighting,  redundancy,  and  bulkhead  design) 
but  it  still  lacked  adequate  speed  and  ade- 
quate missile  launch  rate.  Speed  and  missile 
launch  rate  were  similar  to  the  5007  ton  ship 
and  were  likewise  unacceptable. 

In  an  attempt  to  quantify  the  impact  of  in- 
corporating the  modern  design  criteria  into 
an  existing  small  submarine  package,  includ- 
ing quieting  and  shoe's,  a  "study  was  con- 


ducted to  estimate  displacement  impacts  on 
the  SSN  637  Long  Hull  design.  The  resulting 
"modem"  design  resulted  in  a  ship  of  5768 
tons  displacement,  almost  identical  to  the 
Navy  5800  ton  concept.  This  validated  the 
conclusion  that  modem  ships  with 
SEIAWOLF  quieting  less  than  6000  tons  can 
not  be  designed  with  adequate  speed  and  fire- 
power. 

The  primary  explanation  for  these  results 
is  that  modem  acoustic  quieting  and  shock 
hardening  with  existing  technology  require 
the  use  of  volume  to  provide  equipment  iso- 
lation fi-om  their  bedplate,  adjacent  compo- 
nents, and  hull  structures.  For  example,  cur- 
rent technology  extensively  utilizes  double 
sound  isolation.  This  requires  additional 
structure  and  mounts  which  add  volume 
throughout  the  ship.  Additionally,  shock 
clearances  in  these  mounting  systems  are 
larger  to  incorporate  modem  shock  design 
criteria.  Machinery  quieting  sometimes  re- 
quires lower  rpm  which  requires  even  larger 
size  components  for  the  same  power. 

Since  stealth  is  the  essence  of  a  sub- 
marine's military  value,  most  of  the  nuclear 
attack  submarine  concepts  studied  in  this 
displacement  range  were  constrained  to  the 
acoustics  and  non-acoustic  silencing  features 
that  provide  stealth  capability  equal  to  that 
of  SEAWOLF. 

The  sonar  detection  sensor  suites  used  in 
these  concepts  were  typically  comparable  to 
SEAWOLF  in  overall  military  capability. 
These  sensor  suites  were  used  to  determine 
what  capability  could  fit  on  the  various  dis- 
placement ships  and  do  not  preclude  sim- 
plification in  the  final  Navy  concept. 

The  conclusion  of  the  studies  conducted  to 
date  is  that  no  design  with  SEAWOLF  quiet- 
ing and  less  than  6000  tons  displacement 
could  meet  the  CNO's  minimum  speed  and 
firepower  requirements.  As  for  firepower,  de- 
signs in  this  lower  displacement  range  could 
not  accommodate  the  Vertical  Launch  Sys- 
tem which  is  needed  for  submarines  of  this 
size  to  provide  the  required  missile  launch 
rate.  As  displacement  was  forced  to  the  5000 
ton  range,  additional  reductions  were  nec- 
essary in  stealth  features,  ship  speed,  and 
combat  system  capabilities. 
3.1.2    6000  tons  to  8500  tons 

Submarine  concepts  In  the  range  of  some- 
what greater  than  6000  tons  to  8500  tons 
allow  the  incorporation  of  a  diverse  range  of 
military  capabilities.  Given  the  emphasis  on 
affordablllty  and  the  Navy's  need  to  meet 
projected  minimum  military  capability  re- 
quirements, the  Navy  will  extensively  inves- 
tigate this  displacement  range. 

Most  nuclear  attack  submarine  concepts  in 
this  range  can  accommodate  stealth  features 
equal  to  SEAWOLF  and  adequate  sonar  sen- 
sor suites. 

The  concepts  at  the  lower  end  of  this  range 
have  firepower  roughly  half  of  SEAWOLF.  At 
the  lower  end,  only  four  21"  torpedo  tubes 
can  be  incorporated  and  Vertical  Launch  to 
improve  the  missile  launch  rate  can  not  be 
Included.  Torpedo  stows  are  limited  to  22 
small  diameter  (21")  weapons  as  compared  to 
SEA  WOLF'S  42  stows. 

The  middle  of  this  displacement  range  of- 
fers augmented  strike  capability  with  verti- 
cal launch  cruise  missile  systems,  more  tor- 
pedo stow  capability,  and  increased  ^-ersa- 
tility  for  producibllity  improvements. 

The  upp»er  end  of  this  range  offers  many 
possibilities  including  increased  firepower 
with  six  to  eight  torp^'io  rubes,  sixteen  or 
more  vertical  launch  tuWs,  special  warfare 
I'eatures,  Unmarned  Underwater  Vehicle 
:UUV)  integration,  and  enhanced  'c~bat 
syst-cms. 
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The  greater  than  6000  to  8500  ton  displace- 
ment range  is  a  natural  fit  with  the  opti- 
mum (most  cost  effective)  propulsion  plant 
else  available  with  today's  technology.  For  a 
given  propulsion  plant  size,  ship  speed  only 
niarglQally  changes  for  increased  displace- 
ment of  a  submarine  hull.  Speed  is  propor- 
tional to  displacement  raised  to  the  2/9 
power  for  a  given  shaft  horsepower.  Use  of 
the  optimum  propulsion  plant  size  in  the 
greater  than  6000  to  8500  ton  regime  results 
in  ship  speeds  that  meet  the  operational  re- 
quirements and  leaves  room  for  design  trade- 
offs in  the  rest  of  the  ship's  systems  that 
allow  meeting  the  ship's  affordability  goal. 

For  the  other  cost  driver,  the  combat  sys- 
tem, this  displacement  offers  more  than  ade- 
quate range  to  accommodate  effective  alter- 
natives that  maintain  performance  while 
saving  cost.  In  sonar  and  fire  control,  this 
size  allows  use  of  most  of  the  same  sensors 
and  arrays  as  SEA  WOLF  while  reducing  ca- 
pacity of  trackers,  launchers,  and  other 
redundancies  to  save  cost.  In  some  areas 
such  as  communications  and  electronic  sur- 
veillance, this  displacement  range  offers  the 
capability  to  use  new  technology  to  improve 
performance  that  would  be  more  difficult  on 
the  smaller  displacement  ships.  This  in- 
cludes the  use  of  towed  buoys  and  incorpora- 
tion of  a  new  technology  ESM  suite. 
3.1.3    S500  Tons  or  Greater 

Submarine  concepts  greater  than  8500  tons 
have  received  little  detailed  conceptual  de- 
sign attention  to  date  because  the  assess- 
ment was  that  concepts  in  this  size  range 
would  offer  comparable  military  capabilities 
to  SEAWOLF  in  all  major  areas  and  would 
cost  nearly  the  same  as  SEAWOLF. 
3.2    Quieting  Impact  on  CENTURION  Design 

Quieting  has  been  a  major  driver  of  ship 
size,  weight,  and  cost  over  the  past  25  years. 
CENTURION  will  be  the  Hrst  nuclear  sub- 
marine to  simply  "hold  the  line"  on  quiet- 
ing. 

Starting  with  noise  reduction  in  the  SSN 
593,  each  successive  class  has  incorporated 
new  improvements.  As  requirements  have  be- 
come more  stringent,  it  has  become  harder 
to  gain  ground  as  quieting  technology  has 
sequentially  eliminated  the  easier  noise  of- 
fenders. 

The  challenge  in  the  CENTURION  design  is 
to  maintain  the  advantage  provided  by 
SEIAWOLF  stealth  technology  by  engineer- 
ing into  a  smaller,  less  costly  platform.  A 
prime  example  is  the  propulsor,  which  must 
be  re-englneered  to  meet  the  unique  horse- 
power. RPM,  weight  constraints,  and  operat- 
ing range  of  the  selected  ship  concept. 

An  Initial  assessment  has  been  conducted 
to  determine  If  CENTURION  could  be  made 
glgniflcantly  less  costly  through  relaxation 
of  noise  quieting  requirements  in  machinery 
isolation.  While  some  minor  savings  would 
accrue  ft-om  simpliflcation  of  existing  struc- 
ture designs,  these  gains  would  be  limited 
due  to  other  design  considerations.  To 
achieve  sigmiflcant  cost  savings,  an  entire 
level  of  sound  isolation  (SEAWOLF  has  two 
levels  of  Isolation)  would  have  to  be  re- 
moved. While  more  efficient  double  isolation 
designs  are  now  possible  with  advanced 
structural  analysis  methods  the  equivalent 
of  two  levels  of  sound  isolation  are  still  re- 
quired to  meet  performance  goals. 

The  second  potential  savings  is  relaxation 
of  noise  specifications  for  machinery  and 
piping  system  components.  However,  ma- 
chinery vendors  have  already  incorporated 
the  stringent  requirements  of  SEAWOLF 
stealth  in  their  manufacturing  equipment. 
Only  an  unacceptable  reduction  in  the  noise 
goal  would  result  in  real  cost  savings. 


A  third  area  for  potential  savings  is  the 
propulsor  which  controls  the  high  speed 
noise  signature  on  the  ship.  Even  a  minor  re- 
duction in  quieting  goals  would  at  least  dou- 
ble the  counterdetection  range  against  to- 
day's threat.  Concept  design  studies  are  con- 
centrating on  cost  savings  on  the  propulsor. 
but  it  is  essential  we  maintain  the  goal  at 
SEAWOLF  quieting  In  this  area. 

3.3  Maximum  Speed  impact  on  CENTURION 
Design 

Maximum  speed  varies  only  slightly  over 
the  range  of  displacements  being  explored 
for  CENTURION  with  the  optimum  size  pro- 
pulsion plant.  As  previously  discussed,  the 
CNO  has  established  a  maximum  speed  for 
CENTURION  based  on  the  minimum  accept- 
able for  military  utility.  Because  we  are  fo- 
cusing on  the  minimum  end  of  the  range, 
speed  will  not  be  a  significant  factor  In  the 
CENTURION  design. 

Maximum  quiet  speed  is  generally  thought 
of  ft-om  two  perspectives.  The  first  is  the 
maximum  speed  a  submarine  can  travel  with 
an  acceptably  low  probability  of 
counterdetection.  typically  10  percent.  The 
second  is  the  maximum  speed  which  can  be 
achieved  before  the  sensor  suite  is  saturated 
with  flow  noise. 

The  sensor  saturation  speed  is  principally 
a  function  of  the  sonar  arrays  themselves. 
With  the  latest  sensor  suite  technology,  this 
speed  limitation  is  relatively  insensitive  to 
ship  design.  Design  efforts  will  utilize  devel- 
opments from  the  DARPA  Hydroacoustics 
Center  to  engineer  the  hydroacoustic  signa- 
ture of  the  submarine  to  minimize  flow-in- 
duced degradation  of  the  sonar  sensors. 

3.4  Producibility  Findings 

Within  any  of  the  size  ranges  outlined 
above,  preliminary  findings  show  that  manu- 
facturing costs  can  be  reduced  by  incorporat- 
ing producibility  features  aimed  at  reducing 
construction  manhours. 

Preliminary  findings  indicate  the  Navy  can 
realize  cost  savings  in  total  construction 
costs.  These  will  be  in  addition  to  cost  sav- 
ings fl-om  requirements  reduction,  system 
simplification,  and  propulsion  plant  cost  re- 
duction that  will  make  CENTURION  more 
affordable  than  SEAWOLF.  Within  any  of 
the  size  ranges  discussed  above,  incorpora- 
tion of  all  the  producibility  features  may  re- 
quire a  modest  increase  In  submerged  dis- 
placement, which  is  expected  to  have  an  in- 
signiflcant  effect  on  ship  military  capability. 

Some  of  the  producibility  concepts  also 
have  the  potential  for  reducing  Operating 
and  Support  (O&S)  costs.  Collectively  these 
producibility  concepts  are  expected  to 
produce  a  new  submarine  that  would  be 
available  for  more  operating  time  during  its 
life  cycle  and  would  be  less  costly  to  operate 
and  support  than  current  attack  submarines. 

3.5  Technology  Assessment 

3.5.1    Technology  Assessment  Objectives 

The  general  thrust  will  be  to  develop  an  af- 
fordable attack  submarine  using  tech- 
nologies with  acceptable  risk  levels  includ- 
ing existing  systems  or  components  from 
SSN-I688,  TRIDENT,  and  SEAWOLF.  This 
approach  to  technology  innovation  will  care- 
fully balance  military  capability,  develop- 
ment and  acquisition  cost,  impact  on  ship 
weight  and  volume,  and  technical  risk. 

To  date  over  two  hundred  technologies 
have  been  identified  for  consideration.  These 
technologies  are  being  reviewed  by  teams  of 
experts  comprised  by  Navy  design  team 
members,  DARPA  R&D  managers.  Warfare 
Center  personnel,  shipbuilder  engineers,  and 
vendor  engineers.  Tradeoff  analyses  are 
being  performed  to  provide  the  engineering 


and  cost  data  required  to  assess  the  tech- 
nology options. 

3.5.2  Technology  Categories  of  Maturity 

Technologies  examined  for  the  various  ship 
concept  studies  fall  Into  four  categories  of 
maturity.  An  additional  consideration  in 
each  category  is  the  availability  of  the  in- 
dustrial base  to  support  continued  procure- 
ment. Varying  degrees  of  re-engineering  of 
the  systems  may  be  required  to  adapt  them 
to  the  new  submarine's  requirements. 

SSN  688/TRIDENT  Technology— These  tech- 
nologies are  being  examined  where  their  per- 
formance could  offer  a  reduction  in  cost  over 
comparable  SEAWOLF  technology  costs.  Ex- 
amples of  these  technologies  include  selected 
AN/BSY-1  combat  system  components,  HY  80 
pressure  hull  steel  and  Type  18  periscojjcs. 
Few.  if  any.  SSN.  or  TRIDENT  components 
which  are  sources  of  radiated  noise  can  meet 
acoustic  signature  requirements. 

SEAWOLF  Technology— These  technologies 
represent  a  logical  performance  baseline  to 
use  in  various  concepts  because  they  will 
have  been  demonstrated  upon  delivery  of 
SEIAWOLF.  Examples  are  main  propulsion 
unit  technology  repackaged  to  the  correct 
shaft  horsepower,  pumps,  weapons  launchers, 
and  hull  coatings  which  achieve  acoustic  sig- 
nature and  survivability  performance  signifi- 
cantly greater  than  any  prior  submarine 
class.  Combat  system  components  such  as 
advanced  towed  arrays  and  wide  aperture 
hull  sonars  provide  offensive  and  defensive 
warfighting  capabilities  not  previously 
available  in  prior  classes.  Some  re-engineer- 
ing of  specific  components  may  be  required 
to  adapt  them  to  the  new  submarine  require- 
ments. 

Post-SEAWOLF/Near  Term  Technology— This 
group  represents  those  low  risk  technologies 
from  various  sources  that  have  been  success- 
fully demonstrated  at  or  near  full  scale  with- 
in the  last  few  years  or  will  do  so  in  time  to 
meet  the  ship's  design  schedule.  Develop- 
ment of  these  technologies  is  the  result  of  on 
going  submarine  related  RDT&E  by  Navy. 
DARPA,  and  industry  IR&D.  Examples  that 
could  be  considered  for  CENTURION  include 
mechanical  life  support  improvements, 
weight  reductions  through  use  of  composite 
materials,  use  of  fiber  optics,  and  incorpora- 
tion of  DARPA  innovative  hydrodynamic 
features. 

Developmental  Technology— This  group  con- 
sists of  the  high  risk  technologies  that  would 
require  significant  concurrent  development 
with  the  ship  design.  These  technologies 
have  not  been  tested  in  a  full  scale  dem- 
onstration and  the  engineering  feasibility  of 
many  of  these  has  not  been  established.  To 
meet  any  ship  delivery  schedule,  significant 
development  cost  would  be  required.  These 
technologies  offer  potential  for  payoffs  in 
performance  or  affordability,  but  carry  with 
them  a  significant  risk  to  the  ship  design 
and  construction  schedule.  Elxamples  of 
these  technologies  include  composite  non- 
pressure  hull  stern  structure,  and  DARPA 
structural  acoustic  initiatives. 

3.5.3  Technology  Assessment  Findings 

A  summary  of  preliminary  findings  Is  as 
follows: 

1.  The  Navy  will  conduct  cost  effectiveness 
studies  of  the  various  technology  options.  In 
those  areas  where  SEAWOLF  performance  is 
not  mandatory  for  mission  accomplishment, 
the  Navy  will  evaluate  SSN  688  or  TRIDENT 
technology  for  cost  effectiveness. 

2.  SEAWOLF  technologies  offer  the  least 
cost  approach  to  the  concept  design  in  areas 
where  military  capability  is  important. 
These   include   stealth,   shock,   and   surviv- 
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ability  which  are  among  those  areas  where 
SEA  WOLF  represents  a  major  Improvement 
over  prior  classes. 

3.  CurrenUnear  term  technologies  show  po- 
tential for  reducing  either  system  size  (vol- 
ume and/or  weight)  or  acquisition  costs  with- 
out sacrificing  military  capability.  Particu- 
lar areas  of  Interest  are  the  auxiliary  sys- 
tems, electric  distribution  system,  light- 
weight wide  aperture  sonar  arrays,  and  com- 
posite materials.  Efforts  are  focusing  on  the 
development  cost  and  schedule  for  these 
technologies  in  order  to  properly  weigh  their 
potential  benefits  against  SEAWOLF  or  SSN 
688/TRIDENT  technologies. 

Other  significant  areas  of  interest  Include: 
Combat  system  capability  might  be  re- 
tained at  less  size  and  cost  through  the  ap- 
plication of  more  densely  packaged  systems, 
use  of  deck  (Instead  of  cabinet)  shock  and 
sound  isolation,  and  functional  consolidation 
to  reduce  the  number  of  cabinets  and  opera- 
tors. 

Weapon  launcher  and  handling  systems 
have  multiple  technology  alternatives  which 
can  potentially  reduce  the  system  produc- 
tion costs  and  permit  greater  weapons  stow- 
ag-e  density. 

4.  For  the  majority  of  the  developmental 
technologies  examined  to  date  for  system 
and  ship  integration,  the  resulting  potential 
system  performance  was  greater  than 
SEAWOLF,  but  the  technology  entailed  a 
significant  development  cost  and  In  many 
cases  had  slgnlflcant  schedule  uncertainty. 
The  Phase  0  concept  development  effort  will 
examine  all  available  cost  effective  tech- 
nologies. 

Efforts  are  being  directed  to  determine 
how  some  of  these  technologies  might  be  de- 
veloped as  pre-planned  product  improve- 
ments to  later  ships  of  the  class.  Devel- 
opmental technologies  may  also  provide  op- 
portunities for  advanced  submarine  designs 
of  the  future  well  past  the  current  CENTU- 
RION efforts  and  therefore  continued  sup- 
port of  these  efforts  is  appropriate.  Many  of 
the  DARPA  Submarine  Technology  pro- 
grams are  in  this  category  that  will  be  re- 
viewed for  future  incorporation. 

6.  The  Navy  must  start  development  of 
many  technologies  for  the  CENTURION  sub- 
marine in  concert  with  the  ship  design 
schedule.  Where  systems  have  a  long  lead 
time,  development  must  start  now  to  assure 
hardware  is  available  to  the  shipbuilder 
when  required.  Where  technology  demonstra- 
tion Is  required,  initial  R&D  funding  is  need- 
ed in  FY  93  or  FY  94. 
3.6  Estimated  RDT&E  and  Shipbuilding  Costs 

CENTURION'S  RDT&E  and  Shipbuilding 
Cost  objectives  will  be  approved  at  Milestone 
I  (planned  for  1993).  Cost  estimation  is  a 
major  objective  of  acquisition  Phase  0,  Con- 
cept Exploration  and  Definition. 

RDT&E  costs  are  projected  to  be  consist- 
ent with  previous  submarine  developments 
in  constant  year  dollars.  For  expected  mili- 
tary capabilities,  a  rough  order  of  magnitude 
cost  estimate  is  between  S3.4B  and  S4.4B 
(constant  FY  92  dollars)  assuming  a  lead  ship 
award  in  FY  1996  with  subsequent  delivery  in 


2003.  These  estimated  costs  Include  HGM&E 
and  Combat  Systems.  Estimates  of  propul- 
sion plant  development  costs  are  better  de- 
fined for  the  plant  which  best  satisfies  the 
projected  optimum  balance  between  ship  size 
and  speed.  Propulsion  plant  development 
costs  will  be  J725M  to  $750M  (constant  FY92 
dollars).  These  estimates  assume  a  viable 
vendor  base. 

Shipbuilding  (SCN)  costs  are  also  very  ca- 
pability dependent.  Industrial  base  uncer- 
tainty resulting  from  termination  of 
SELAWOLF  program  will  have  a  major  im- 
pact on  the  cost  of  CENTURION  and  its  de- 
velopment. Until  ship  configuration  is  better 
defined  and  industrial  base  impacts  are  un- 
derstood, a  total  ship  cost  would  be  specula- 
tive. 

3.7  Technical  Risk 

Efforts  are  already  underway  which  will 
pay  dividends  in  risk  reduction: 

Demonstration  of  technologies  on  oper- 
ational submarines.  Experience  with  new 
technologies  will  continue  to  reduce  the 
risks  and  costs  of  using  new  technologies  in 
a  lead  ship  design. 

Improvement  in  Design  and  Simulation 
Tools.  Efforts  by  DARPA  and  the  Navy  to 
translate  better  knowledge  of  the  "physics" 
of  submarine  performance  are  already  being 
applied  to  CENTURION  efforts.  An  example 
is  the  use  of  the  DARPA  developed  Sub- 
marine Hydrodynamlc/Hydroacoustlc  Tech- 
nology Center  to  predict  performance  of  var- 
ious concepts.  Similar  efforts  In  surviv- 
ability models,  structural  strength  models, 
and  naval  architectural  models  are  planned 
to  reduce  future  detailed  desigm,  construc- 
tion, and  testing  costs. 

Demonstration  of  concepts  on  SEAWOLF 
program  developed  large  scale  test  facilities. 
The  Large  Scale  Vehicle  (LSV)  for  propulsor 
and  hydroacoustlc  testing  and  a  submarine 
shock  test  vehicle  are  two  major  examples 
where  cost  effective  testing  of  systems  will 
be  utilized. 

Technical  risks  of  the  various  concepts 
studied  are  principally  related  to  the  degree 
of  developmental  technology  used  in  the  con- 
cept's systems.  The  concepts  which  retain  or 
increase  performance  over  SEAWOLF  while 
significantly  reducing  ship  size  would  heav- 
ily rely  on  developmental  technologies.  Con- 
sideration of  developmental  technologies  In 
the  ship  designs  Includes  assessment  of  the 
fall  back  system  redesigrn  costs  required  if 
the  technology  development  proves  unsuc- 
cessful. In  cases  where  the  fall  back  redesign 
is  very  expensive,  the  benefits  of  the  devel- 
opment technology  must  clearly  outweigh 
the  risk. 

3.8  Year  of  Lead  Ship  Full  Funding 

Lead  ship  full  funding  is  currently  planned 
for  FY  1996.  with  advance  procurement  of 
propulsion  plant  equipment  starting  in  FY 
1996.  Ship  construction  earlier  than  planned 
would  not  allow  sufficient  time  for  develop- 
ment of  new  technolo^es  and  equipments 
with  acceptable  levels  of  risk.  Component 
designs  to  support  initiation  of  some  long 
lead  components  would  lack  maturity,  defi- 


nition, or  necessary  prior  testing  for  an  ear- 
lier than  planned  procurement. 

Selection  of  a  construction  start  date  will 
be  a  careful  balance  of  new  technology  possi- 
bilities, such  as  the  DARPA  Submarine 
Technology  programs,  with  the  realities  of 
maintaining  both  force  levels  and  the  indus- 
trial base.  All  technologies  are  being  consid- 
ered for  Incorporation.  Low  risk  (with  regard 
to  costyschedule/technical  complexity)  tech- 
nologies will  be  incorporated  if  gains  are 
commensurate  with  associated  cost.  Medium 
risk  programs  requiring  further  demonstra- 
tion of  proof  of  principle  will  have  space/ 
weight  reserved  if  justified  by  cost  benefit 
analysis.  Technologies  of  high  risk  with  in- 
definite development  schedules  and  expected 
completion  far  In  the  future  will  not  be  pro- 
vided for  in  CENTURION. 
3.9  Potential  Impact  on  the  Nuclear  Submarine 
Industrial  Base 

The  Deputy  Secretary  of  Defense,  Donald 
J.  Atwood,  directed  the  Navy  to  prepare  a 
plan  for  preservation  of  appropriate,  afford- 
able, and  unique  capabilities  to  maintain  nu- 
clear-powered submarine  systems  and  design 
and  produce  such  systems  in  the  event  of  a 
need  to  reconstitute.  A  Navy  conducted 
study  prepared  In  response  to  this  direction 
will  address  the  potential  impact  on  the  nu- 
clear submarine  industrial  base.* 


ORDERS  FOR  TOMORROW 

Mr.  LAUTENBERG.  Mr.  President, 
on  behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.,  Wednes- 
day, July  22;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date;  that  following  the 
time  for  the  two  leaders,  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10:15,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each,  with  Senators  Baucus, 
Wellstone,  Gorton,  and  Pressler 
recognized  for  up  to  10  minutes  each; 
that  at  10:15  a.m.  the  Senate  resume 
consideration  of  S.  2877,  the  interstate 
transportation  of  municipal  waste  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  LAUTENBERG.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:29  p.m.,  recessed  until  tomorrow, 
Wednesday,  July  22,  1992,  at  9:30  a.m. 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  July  21,  1992 


The  House  met  at  12  noon. 

Rev.  Dr.  William  A.  Holmes,  Metro- 
politan Memorial  United  Methodist 
Church.  Washington,  DC,  offered  the 
following  prayer: 

Almighty  and  loving  God,  Lord  of  all 
creation— including  principalities,  pow- 
ers, and  all  governments — we  give  You 
thanks  for  the  Government  of  these 
United  States,  and  especially  for  this 
House  of  Representatives  and  its 
unique  contribution  to  the  tripartite 
rhythm  of  executive,  judicial,  and  con- 
gressional branches.  May  this  Chamber 
be  literally  a  sounding  board,  not  for 
lazy  rhetoric  or  cheap  semantics,  but  a 
place  where  words  find  density  in  deeds 
of  justice,  and  where  language  leads  ul- 
timately to  laws  in  service  to  the  com- 
mon good.  O  Thou  who  art  the  word  in 
whom  all  our  words  are  spoken.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGL^NCE 

The  SPEAKER.  Will  the  gentleman 
fi-om  Nebraska  [Mr.  Barrett]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BARRETT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegriance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2926.  An  act  to  amend  the  Act  of  May 
17,  1954,  relating  to  the  Jefferson  National 
Elzpansion  Memorial  to  authorize  increased 
funding  for  the  £^t  Saint  Louis  portion  of 
the  Memorial,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  concur- 
rent resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  2532.  An  act  entitled  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act." 

S.  Con.  Res.  130.  Concurrent  resolution 
making  a  correction  in  the  enrollment  of 


Senate  Concurrent  Resolution  129  of  the  One 
Hundred  Second  Congress. 

The  message  also  announced  that 
pursuant  to  Senate  Concurrent  Resolu- 
tion 102,  102d  Congress,  the  Chair,  on 
behalf  of  the  Vice  President,  appoints 
Mr.  Mitchell,  Mr.  Ford,  and  Mr.  Ste- 
vens to  the  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies. 

That  pursuant  to  section  4355<a),  of 
title  10,  United  States  Code,  the  Chair, 
on  behalf  of  the  Vice  President,  ap- 
points Mr.  Reid  from  the  Committee 
on  Appropriations;  Mr.  Shelby  from 
the  Committee  on  Armed  Services;  Mr. 
D'Amato  from  the  Committee  on  Ap- 
propriations; and  Mr.  Burns  at  large; 
to  the  Board  of  Visitors  of  the  U.S. 
Military  Academy. 

That  pursuant  to  section  9355(a),  of 
title  10,  United  States  Code,  the  Chair, 
on  behalf  of  the  Vice  President,  ap- 
points Mr.  ExoN  from  the  Committee 
on  Armed  Services;  Mr.  Hollings  from 
the  Committee  on  Appropriations;  Mr. 
Cochran  from  the  Committee  on  Ap- 
propriations; and  Mr.  LOTT  at  large;  to 
the  Board  of  Visitors  of  the  U.S.  Air 
Force  Academy. 

That  pursuant  to  section  6968(a),  of 
title  10,  United  States  Code,  the  Chair, 
on  behalf  of  the  Vice  President,  ap- 
points Ms.  MiKULSKi  from  the  Commit- 
tee on  Appropriations;  Mr.  Sarbanes 
at  large;  Mr.  HATFIELD  from  the  Com- 
mittee on  Appropriations;  and  Mr. 
McCain  from  the  Committee  on  Armed 
Services;  to  the  Board  of  Visitors  of 
the  U.S.  Naval  Academy. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


RODGITO  KELLER,  WILLIE  C.  HAR- 
RIS, LUIS  FERNANDO  BERNATE 
CHRISTOPHER.  HOWARD  W. 
WAITE.  EARL  B.  CHAPPELL,  JR., 
JAMES  B.  STANLEY,  AND  LLOYD 
B.  GAMBLE 

Mr.  BOUCHER.  Mr.  Speaker,  after 
discussing  the  Private  Calendar  with 
the  distinguished  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner],  I  ask 
unanimous  consent  that  the  following 
bills  be  passed  over  without  prejudice: 
H.R.  240,  H.R.  760,  H.R.  1100,  H.R.  1123. 
H.R.  1280,  H.R.  1759,  and  H.R.  3590. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 


AMANDA  VASQUEZ  WALKER 

The  Clerk  called  the  bill  (H.R.  761)  to 
waive  the  foreign  residency  require- 
ment for  the  granting  of  a  visa  to 
Amanda  Vasquez  Walker. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  761 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  FOREIGN  RESIDENCY  REQUIREMENT 
WAIVER  FOR  AMANDA  VASQUEZ 
WALKER 

For  the  purposes  of  section  212(e)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182(e)),  Amanda  Vasquez  Walker  of  Roo- 
sevelt Island,  New  York,  shall  be  deemed  to 
have  departed  the  United  States  and  there- 
after to  have  resided  and  been  physically 
present  in  the  country  of  her  nationality  or 
last  residence  for  an  aggregate  of  2  years 
prior  to  the  date  of  the  enactment  of  this 
Act. 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  761,  and  I  want  to  thank  my  col- 
leagues on  the  Judiciary  (Committee  for  their 
assistance  in  bringing  this  bill  to  the  floor  on 
behalf  of  Ms.  Amanda  Vasquez  Walker. 

Ms.  Walker  is  a  native  of  Argentina.  She 
came  to  the  United  States  in  1986  as  an  ex- 
change student  on  a  J-1  visa.  She  attended 
a  Government-sponsored  program  and  was  in 
the  country  for  42  days.  During  that  period  she 
met  her  current  hustiand,  Mr.  John  Walker, 
who  is  a  U.S.  citizen. 

When  Ms.  Walker  retumed  to  Argentina, 
she  corresponded  with  Mr.  Walker.  Mr.  Walker 
invited  her  to  visit  the  United  States,  and  she 
did  come  for  two  brief  visits  in  1986  and  1987. 
Eventually,  after  their  lengthy  courtship,  Ms. 
Walker  traveled  to  the  United  States  in  May 
1987  and  was  married  to  Mr.  Walker.  At  ttiat 
point,  Ms.  Walker  became  eligible  for  perma- 
nent residency  as  the  spouse  of  a  U.S.  citizen. 

The  problem  is  a  requirement  that  an  alien 
wfx>  arrives  in  the  United  States  under  a  J-1 
visa  retum  to  his  or  her  home  country  for  at 
least  2  years  before  establishing  permanent 
residency.  When  Mr.  and  Ms.  Walker  were 
married,  she  had  been  in  Argentina  for  a  total 
of  237  days  sirwe  returning  from  her  exchange 
student  program.  The  purpose  of  H.R.  761  is 
to  relieve  Ms.  Walker  of  the  obligation  to 
spend  an  additional  V/^  years  in  Argentina 
prior  to  becoming  a  permanent  resident. 

Forcing  Ms.  Walker  to  retum  to  Argentina 
for  this  limited  period  woukJ  impose  upon  her 
and  her  hustjand  an  undue  hardship.  Mr. 
Walker  holds  a  senior  position  with  an  en^ 
ployer  for  whom  he  has  worked  for  nearly  30 
years.  If  he  left  it  to  be  with  his  wife,  he  would 
lose  his  job,  his  benefits,  and  his  seniority — 
essentially  everything  he  has  worked  for  over 
the  past  three  decades. 

Meanwhile,  Ms.  Walker  woukJ  have  no  pos- 
sibility of  meaningful  employment  in  Argentina, 
as  employers  would  know  that  she  intended  to 
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rejoin  her  husbarxj  after  tittle  more  ttian  a 
year.  Mr.  Walker  would  have  to  support  two 
households — which  he  could  not  do  on  his  sal- 
ary of  approximately  $55,000  per  year. 

Most  important,  causing  the  extreme  errx)- 
tional  hetrdship  of  separation  from  one's 
spouse  is  plainly  not  what  Congress  intended 
when  it  passed  the  2-year  residency  require- 
ment for  exchange  students.  The  purpose  of 
that  requirement  is  to  ensure  that  people  do 
not  use  J-^  visas  as  a  vehicle  to  circumvent 
the  immigration  laws. 

That  is  not  what  happened  in  this  case.  Ms. 
Walker  did  not  come  to  the  United  States  on 
an  exchange  program  to  find  a  husband.  She 
came  here  to  attend  a  class  and  wfien  that 
class  ended  she  returned  to  Argentina.  She 
cofKkjcted  a  long-distance  correspondence 
with  Mr.  Walker  for  6  months  before  coming  to 
the  Unrted  States  for  a  visit.  When  the  Walk- 
ers decided  to  get  married,  Ms.  Walker  had  al- 
ready been  in  Argentina  for  a  sut>stantial  por- 
tion of  \he  2  years  required  by  law.  I  believe 
that  waiving  the  remainder  of  the  requirenr>ent 
woukj  relieve  the  Walkers  of  an  extreme  hard- 
ship without  doing  violence  to  the  intent  of  the 
statute. 

There  are  a  number  of  congressional  prece- 
dents that  support  Ms.  Walker.  In  1982  and 
1984,  Congress  passed  private  t>ills  to  waive 
the  2-year  residency  requirement  of  people 
wtx)  had  come  here  on  J-1  visas. 

Some  Members  have  expressed  concem 
about  the  fact  tfnat  Ms.  Walker  came  to  ttie 
United  States  originally  on  a  Govemment- 
funded  student  exchange  program.  Under  the 
amer)dment  offered  by  my  colleague  from 
Wisconsin,  Ms.  Walker  will  reimburse  the  Gov- 
emment  fully  for  the  cost  of  that  program.  I 
twiieve  the  amendment  takes  care  of  those 
concerns. 

Again,  I  woukJ  like  to  thank  Chairman 
Brooks  of  the  Judiciary  Committee  and  Chair- 
man Mazzoli  of  ttie  Subcommittee  on  Inter- 
natkmal  Law,  Immigration,  and  Refugees  for 
their  assistance,  and  also  to  thank  my  col- 
leagues, Mr.  Boucher  and  Mr.  Sensen- 
BRENNER,  for  their  input.  I  urge  support  of  H.R. 
761. 
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Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  SENSEN- 
BRENNER]. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


AMENDMENT  OFFERED  BY  MR. 
SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sensen- 
BRENNER:  Page  2,  after  line  5.  add  the  follow- 
Ingr  new  section: 

SEC.    S.    DEADLINES    FOR    PETmON    AND    PAY- 
MENT. 

Section  1  shall  apply  only  if,  within  the  2- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act— 

(1)  a  petition  for  classification  of  Amanda 
Vasquez  Walker  as  an  immediate  relative 
under  section  204  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1154)  is  filed  with  the 
Attorney  General;  and 

(2)  Amanda  Vasquez  Walker  pays  to  the 
Secretary  of  the  Treasury,  for  deposit  in  the 
general  fund  of  the  Treasury  of  the  United 
States,  the  sum  of  $4,500  in  reimbursement 
for  the  amount  expended  by  the  United 
States  Information  Agency  for  the  participa- 
tion by  Amanda  Vasquez  Walker  in  a  train- 
ing program  at  the  George  Meany  Center  for 
Labor  Studies  in  Silver  Spring,  Maryland. 


WILLIAM  A.  CASSITY 

The  Clerk  called  the  bill  (H.R.  1101) 
for  the  relief  of  William  A.  Cassity. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  1101 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  RELIEF  OF  LLABIUTY. 

(a)  For  Certain  Erroneous  Payments.— 
William  A.  Cassity  of  Memphis,  Tennessee,  a 
former  employee  of  the  Department  of  the 
Navy,  is  hereby  relieved  of  liability  to  the 
United  States  in  the  sum  of  $14,312.01,  rep- 
resenting erroneous  payments  of  relocation 
expenses  incident  to  his  transfer  from  the 
United  States  Postal  Service  to  the  Depart- 
ment of  the  Navy  in  1984. 

(b)  CREorr  TO  Accounts  of  the  UNrrED 
States.— In  the  audit  and  settlement  of  the 
accounts  of  any  certifying  or  disbursing  offi- 
cer of  the  United  States,  credit  shall  be 
given  for  the  amount  for  which  liability  is 
relieved  by  subsection  (a). 

SEC.  2.  PROVISION  FOR  PAYMENT  BY  THE  SEC- 
RETARY OF  THE  TREASURY. 

(a)  For  Any  amounts  already  Paid  by  or 
WriHHELD  From  William  A.  Cassfty.- The 
Secretary  of  the  Treasury  shall  pay,  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 
propriated, to  William  A.  Cassity  an  amount, 
if  any,  equal  to  the  aggregate  of  any 
amounts  paid  by  him  to.  or  withheld  from 
sums  otherwise  due  him  by.  the  United 
States  with  respect  to  his  indebtedness  to 
the  United  States  referred  to  in  section  1(a). 

(b)  Restriction  on  Attorney's  Fees.- Not 
more  than  10  percent  of  the  amount  appro- 
priated in  subsection  (a)  may  be  transferred, 
directly  or  indirectly,  to  any  attorney  or 
other  agent  as  consideration  for  services  ren- 
dered to  William  A.  Cassity  in  connection 
with  the  claim  for  relief  of  liability  made  by 
section  1(a).  Any  person  violating  the  provi- 
sions of  this  subsection  shall  be  guilty  of  an 
infraction  and  shall  be  subject  to  a  fine  in 
the  amount  provided  in  title  18,  United 
States  Code. 

With  the  following  committee 
amendment: 

Page  1.  line  5,  strike  "Memphis, 
nessee"  and  insert  "Fredericktown. 
souri". 

The     committee     amendment 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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WILLIAM  A.  PROFFTTT 

The  Clerk  called  the  bill  (H.R.  2156) 
for  the  relief  of  William  A.  Proffltt. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2156 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  RElMBiniSEMENT  OF  RELOCATION 
EXPENSES  F(Ml  WILLIAM  A. 
PROFFTTT. 

For  purposes  of  permitting  reimbursement 
of  relocation  expenses  authorized  by  sections 
5724  and  5724a  of  title  5.  United  States  Code, 
William  A.  Proffitt  shall  be  considered  to  be 
an  employee  transferred  in  the  interest  of 
the  Federal  Government  by  the  Department 
of  the  Air  Force  from  1  official  station  to  an- 
other for  permanent  duty  without  a  break  in 
service,  incident  to  travel  performed  from 
Lebanon.  Tennessee,  to  Myrtle  Beach.  South 
Carolina,  in  November  1989. 

With      the      following      committee 
amendment: 
Page  2.  add  the  following  after  line  6: 

SEC.  2.  LIMITATION  ON  AGENTS  AND  ATTORNEYS 
FEES. 

No  amount  exceeding  10  percent  of  the  pay- 
ment made  to  any  individual  under  section  1 
may  be  paid  to  or  received  by  any  agent  or 
attorney  in  consideration  for  services  ren- 
dered in  connection  with  the  payment.  Any 
person  who  violates  the  provisions  of  this 
section  shall  be  guilty  of  an  infraction  and 
shall  be  subject  to  a  fine  in  the  amount  pro- 
vided under  title  18.  United  States  Code. 

Mr.  BOUCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
RECORD. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


Ten- 
Mis- 

was 


ELIZABETH  M.  HILL 

The  Clerk  called  the  bill  (H.R.  2193) 
for  the  relief  of  Elizabeth  M.  Hill. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2193 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  SATISFACTION  OF  CLAIM  AGAINST 
THE  UNTTED  STATES. 

The  Secretary  of  the  Treasury  shall  pay, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  Elizabeth  M.  Hill— 

(1)  the  sum  of  $6,780.  and 

(2)  Interest  on  such  sum— 

(A)  calculated  at  the  rate  determined  in 
the  manner  provided  in  subsections  (a)  and 
(b)  of  section  1961  of  title  28,  United  SUtes 
Code,  and 

(B)  payable  for  the  period  beginning  on  Oc- 
tober 5.  1965.  and  ending  on  the  date  on 
which  such  sum  is  paid. 

Such  sum  represents  the  amount  that  was 
recovered  by  the  United  States  under  Public 
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Law  87-693  (76  Stet.  593;  42  U.S.C.  2651  et  seq.) 
In  satisfaction  of  its  claim  agrainst  a  tor- 
tiously  liable  third  person  for  the  value  of 
medical  care  and  treatment  the  United 
SUtes  furnished  to  Elizabeth  M.  Hill,  but 
would  have  been  recovered  by  Elizabeth  M. 
Hill  if  a  timely  request  for  a  waiver  of  such 
claim  had  been  submitted  on  her  behalf. 

SBC     S.     UMTTATION     ON     ATTORNErS     AND 
AGENTS  FEES 

Not  more  than  10  percent  of  the  sums  ap- 
propriated by  section  1  shall  be  paid  to  or  re- 
ceived by  any  agent  or  attorney  for  services 
rendered  in  connection  with  the  claim  de- 
scribed in  such  section.  Any  person  who  vio- 
lates this  section  shall  be  fined  not  more 
than  $1,000. 

The  bill  was  ordered  to  be  engrrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CHRISTY  CARL  HALLIEN 
The  Clerk  called  the  bill  (H.R.  2490) 
for  the  relief  of  Christy  Carl  Hallien  of 
Arlington,  TX. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2490 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  RELIEF  FROM  UABIUTY. 

(a)  Reuef.— Christy  Carl  Hallien  of  Arling- 
ton, Texas,  is  relieved  of  all  liability  for  re- 
payment to  the  United  States  of  the  sum  of 
111,865.13,  plus  accrued  interest.  Such  sum 
represents  part  of  the  amount  that  Christy 
Carl  Hallien  owes  to  the  Department  of  De- 
fense for  payments  received  for  travel  and 
relocation  expenses  arising  from  his  reloca- 
tion trom  Burlington,  Vermont,  to  accept 
employment  with  the  Department  of  Defense 
in  Arlington,  Texas,  in  October  1983. 

(b)  Basis  for  Relief.— The  basis  for  grant- 
ing relief  pursuant  to  subsection  (a)  is  that 
an  agent  of  the  Department  of  Defense  erro- 
neously informed  Christy  Carl  Hallien  that 
he  was  entitled  to  reimbursement  of  all  trav- 
el and  relocation  expenses  incurred  relating 
to  his  relocation  from  Vermont  to  Texas. 

SEC.  S.  LIMITATION  OF  ATTORNEYS'  OR  OTHERS' 
FEES. 

No  amount  exceeding  10  percent  of  the 
amount  referred  to  in  section  1  shall  be  paid 
by  any  person  on  behalf  of  Christy  Carl 
Hallien  for  services  rendered  in  connection 
with  the  relief  provided  by  this  Act.  Any  per- 
son who  violates  the  provisions  of  this  sec- 
tion shall  be  gruilty  of  a  misdemeanor  pun- 
ishable by  a  fine  of  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


OLUFUNMILAYO  O.  OMOKAYE 
The  Clerk  called  the  bill  (H.R.  3288) 
for    the    relief    of    Olufunmilayo    O. 
Omokaye. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  3288 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PAYMENT  AUTHORIZED. 

The  Secretary  of  the  Treasury  shall  pay, 
out  of  any  money  in  the  Treasury  not  other- 


wise appropriated,  to  Olufunmilayo  O. 
Omokaye,  of  Hyattsville,  Maryland,  the  sum 
of  S399.63,  in  full  satisfaction  of  her  claim 
against  the  United  States  for  payment  of 
compensation  for  services  rendered  to  the 
United  States  Government  during  the  period 
from  July  10  to  21,  1989. 
SEC.  2.  PROHIBITION  ON  ATTORNEYS  FEES, 

Notwithstanding  any  contract,  no  part  of 
the  amount  appropriated  in  this  Act  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
in  connection  with  the  claim  under  section  1. 
Any  person  who  violates  this  section  shall  be 
fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


PARINI,    FELIX 
AND       SERGIO 


CARMEN   VICTORIA 
JUAN       PARINI. 
MANUEL  PARINI 

The  Clerk  called  the  bill  (H.R.  3289) 
for  the  relief  of  Carmen  Victoria 
Parini,  Felix  Juan  Parini,  and  Sergio 
Manuel  Parini. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  3289 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CITIZENSHIP  FOR  CARMEN  VICTORIA 
PARINI,  FELIX  JUAN  PARINI,  AND 
SERGIO  MANUEL  PARINI 

(a)  In  General.— Carmen  Victoria  Parini, 
Felix  Juan  Parini,  and  Sergio  Manuel  Parini 
may  each  be  naturalized  as  a  citizen  of  the 
United  States  by  taking  the  oath  required  by 
section  337  of  the  Immigration  and  National- 
ity Act  in  the  manner  prescribed  by  such 
section. 

(b)  Deadline  for  Application.— Sub- 
section (a)  shall  apply  to  an  individual  under 
such  subsection  only  if  the  individual  takes 
the  oath  referred  to  in  such  subsection  with- 
in 2  years  after  the  date  of  the  enactment  of 
this  Act. 

With  the  following  committee 
amendment  in  the  nature  of  a  sub- 
stitute: 

Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 

SECTION  1.  CmZENSHIP  FOR  CARMEN  VICTORIA 
PARINL  FELIX  JUAN  PARINI,  AND 
SERGIO  MANUEL  PARINL 

(a)  In  General.— Subject  to  subsection  (b). 
Carmen  Victoria  Parini,  Felix  Juan  Parini, 
and  Sergio  Manuel  Parini  may  each  be  natu- 
ralized and  issued  a  certification  of  natu- 
ralization as  a  citizen  of  the  United  States 
by  taking  the  oath  required  by  section  337  of 
the  Immigration  and  Nationality  Act  in  the 
manner  prescribed  by  such  section. 

(b)  Deadline  for  Appucation.— Sub- 
section (a)  shall  apply  to  an  individual  under 
such  subsection  only  if  the  individual  applies 
to  take  the  oath  referred  to  in  such  sub- 
section by  submitting  the  required  form 
within  2  years  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
RECORD. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GLOBAL  EXPLORATION  AND  DE- 
VELOPMENT CORP.,  KERR-MCGEE 
CORP.,  AND  KERR-McGEE  CHEMI- 
CAL CORP. 

The  Clerk  called  the  resolution  (H. 
Res.  29)  for  the  relief  of  Global  Explo- 
ration and  Development  Corp.,  Kerr- 
McGee  Corp.,  and  Kerr-McGee  Chemi- 
cal Corp. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.  Res.  29 

Resolved.  That  the  bill  (H.R.  477)  entitled 
•'A  bill  for  the  relief  of  Global  Exploration 
and  Development  Corporation.  Kerr-McGee 
Corporation  and  Kerr-McGee  Chemical  Cor- 
poration", now  pending  in  the  House  of  Rep- 
resentatives, together  with  all  accompany- 
ing papers,  is  referred  to  the  chief  judge  of 
the  United  States  Claims  Court  pursuant  to 
section  1492  of  title  28,  United  States  Code, 
for  proceedings  in  accordance  with  section 
2509  of  such  title. 

With  the  following  committee 
amendment: 

Page  2,  line  4,  add  the  following  after  the 
period: 

This  resolution  shall  become  effective  im- 
mediately upon  the  issuance  of  an  order  dis- 
missing with  prejudice  all  claims  asserted  in 
Kerr-McGee  Corporation  and  Kerr-McGee 
Chemical  Corporation  v.  United  States  of  Amer- 
ica. Docket  No.  407—88  L  (United  SUtes 
Claims  Court);  and  Global  Exploration  and  De- 
velopment Corporation  v.  United  States  of 
America.  Docket  No.  587-88  L  (United  States 
Claims  Court). 

Mr.  BOUCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

The  resolution  was  agreed  to. 

The  title  of  the  resolution  was 
amended  so  as  to  read:  "Resolution  re- 
ferring to  the  chief  judge  of  the  U.S. 
Claims  Court  the  bill  (H.R.  477)  for  the 
relief  of  Global  Elxploration  and  Devel- 
opment Corp.,  Kerr-McGee  Corp.  and 
Kerr-McGee  Chemical  Corp." 

A  motion  to  reconsider  was  laid  on 
the  table. 


TREVOR  HENDERSON 

The  Clerk  called  the  Senate  bill  (S. 
249)  for  the  relief  of  Trevor  Henderson. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
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S.  249 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  PAYMENT  OF  CLAIM. 

The  Secretary  of  the  Treasury  shall  pay. 
out  of  the  Department  of  Defense  Military 
Retirement  Fund,  to  Trevor  Henderson  of 
Malvern.  Iowa,  the  sum  of  $48,878.04.  Such 
sum  shall  be  In  full  satisfaction  of  any  claim 
of  Trevor  Henderson  for  survivor  annuity 
amounts  payable  under  subchapter  n  of 
chapter  73  of  title  10,  United  States  Code,  for 
the  period  beglnniner  on  December  1,  1973, 
and  ending  on  July  31,  1981. 

SEC.  2.  LIMITATKm  ON  AGENTS  AND  ATTORNEYS 
FEES. 

It  shall  be  unlawful  for  an  amount  that  ex- 
ceeds 10  percent  of  the  sum  described  in  sec- 
tion 1  to  be  paid  to  or  received  by  an  agent 
or  attorney  for  any  service  rendered  in  con- 
nection with  the  benefits  provided  by  this 
Act.  Any  person  who  violates  this  section 
shall  be  guilty  of  an  infraction  and  shall  be 
subject  to  a  fine  in  the  amount  provided  in 
title  18,  United  States  Code. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


(b)  Deadline  fx)r  Application.— Sub- 
section (a)  shall  apply  only  if  Mary  P. 
Carlton  applies  to  the  Attorney  General,  on 
behalf  of  herself  and  Lee  Alan  Tan,  for  ad- 
justment of  status  pursuant  to  such  sub- 
section within  2  years  after  the  date  of  the 
enactment  of  this  Act. 

(c)  ADJUSTMENT  OF  STATUS.— Mary  p. 
Carlton  and  Lee  Alan  Tan  shall  be  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  States,  and  be  eligible  for  processing, 
for  purposes  of  adjustment  of  status  under 
section  245  of  the  Immigration  and  National- 
ity Act  as  of  the  date  of  the  enactment  of 
this  Act. 

(d)  Denial  of  Preferential  Immigration 

TREATMENT     FOR    CERTAIN     RELATIVES.— The 

natural  parents,  brothers,  and  sisters  of 
Mary  P.  Carlton  and  Lee  Alan  Tan  shall  not. 
by  virtue  of  such  relationship,  be  accorded 
any  right,  privilege,  or  status  under  the  Im- 
migration and  Nationality  Act. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agrreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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MARY  P.  CARLTON  AND  LEE  ALAN 
TAN 

The  Clerk  called  the  Senate  bill  (S. 
295)  for  the  relief  of  Mary  P.  Carlton 
and  Lee  Alan  Tan. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
S.  295 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  IMMEDIATE  RELATIVE  STATUS  FOR 
MARY  P.  CARLTON  AND  LEE  ALAN 
TAN 

(a)  In  General.— Subject  to  subsection  (b), 
for  the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Mary  P.  Carlton,  the  widow  of 
a  citizen  of  the  United  States,  and  Lee  Alan 
Tan,  the  stepchild  of  a  citizen  of  the  United 
States,  shall  be  considered  to  be  immediate 
relatives  within  the  meaning  of  section 
201(b)  of  such  Act,  and  the  provisions  of  sec- 
tion 204  of  such  Act  shall  not  be  applicable  in 
these  cases. 

(b)  Deadline  for  appucation.— Sub- 
section (a)  shall  apply  only  if  Mary  P. 
Carlton  and  Lee  Alan  Tan  apply  to  the  At- 
torney General  for  immigrant  visas  pursuant 
to  such  subsection  within  2  years  after  the 
date  of  enactment  of  this  Act. 

With  the  following  committee 
amendment  in  the  nature  of  a  sub- 
stitute: 

Strike  out  all  after  the  enacting 
clause  and  insert  the  following: 

SECTION  I.  immediate  RELATIVE  STATUS  FOR 
MARY  P.  CARLTON  AND  LEE  ALAN 
TAN 

(a)  In  general.— Subject  to  subsection  (b), 
for  the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Mary  P.  Carlton,  the  widow  of 
a  citizen  of  the  United  States,  and  Lee  Alan 
Tan,  the  stepchild  of  a  citizen  of  the  United 
States,  shall  be  considered  to  be  immediate 
relatives  within  the  meaning  of  section 
201(b)  of  such  Act,  and  the  provisions  of  sec- 
tion 204  of  such  Act  shall  not  be  applicable  in 
these  cases. 


JANE  E.  DENNE 

The  Clerk  called  the  Senate  bill  (S. 
992)  to  provide  for  the  reimbursement 
of  certain  travel  and  relocation  ex- 
penses under  title  5,  United  States 
Code,  for  Jane  E.  Denne  of  Henderson, 
NV. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
S.  992 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  in  the  administra- 
tion of  sections  5724  and  5724a  of  title  5,  Unit- 
ed States  Code,  Jane  E.  Denne  of  Henderson. 
Nevada  is  deemed  to  be  an  employee  trans- 
ferred by  the  Environmental  Protection 
Agency  from  one  official  station  to  another 
for  permanent  duty  in  the  interest  of  the 
Government  without  a  break  in  service  for 
travel  by  such  employee  from  Lawrence, 
Kansas  to  Las  Vegas,  Nevada,  in  December 
1986. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


THE  PEOPLE  ARE  HUNGRY  FOR 
CHANGE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  just  re- 
turned from  Kentucky  where  I  joined 
the  Clinton-Gore  1,000-mile  barnstorm 
bus  tour  on  its  leg  from  General  Butler 
State  Park  down  to  Louisville  where 
we  had  a  townhall  meeting  last  night. 

In  that  day,  Mr.  Speaker,  I  saw  thou- 
sands upon  thousands  of  people,  and  it 
is  very  clear  that  the  people  are  hun- 
gry for  a  change.  They  are  hungry  for 
a  change  from  a  government  of  im- 
passe, and  gridlock  and  deadlock  to  a 
government  that  works  for  them. 


I  could  not  help  but  think,  as  I 
looked  out  at  the  crowd,  of  the  number 
of  vetoes  that  the  President  has  cast 
which  have  added  to  the  sense  of  im- 
passe: The  veto  of  the  campaign  fi- 
nance reform  bill  which  would  have  re- 
turned Government  to  the  people  by 
getting  rid  of  some  of  the  big  money 
that  influences  politics;  the  veto  of  the 
motor-voter  bill  which  reduces  barriers 
to  people  registering  and  encourages 
them  to  vote;  the  veto  of  the  civil 
rights  bill;  the  veto  of  the  family  and 
medical  leave  bill  which  recognizes 
changes  in  today's  workplace;  and,  the 
veto  of  the  tax  bill  which  returns  fair- 
ness to  the  code. 

Mr.  Speaker,  the  people  are  anxious 
and  hungry  for  change,  and  Clinton- 
Gore  is  a  ticket  for  change. 


IN  SUPPORT  OF  UNCONDITIONAL 
MOST  FAVORED  NATION  FOR 
CHINA 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker,  today, 
the  House  will  once  again  debate  re- 
newing most-favored-nation  trade  sta- 
tus for  the  People's  Republic  of  China. 
And  once  again,  I  expect  this  debate 
will  focus  too  much  on  the  people  of 
China  rather  than  on  our  people,  our 
constituents,  here  at  home. 

My  Nebraska  constituents  depend  on 
agriculture,  and  I  believe  they  deserve 
our  consideration  in  this  debate. 

We  will  be  asked  today  to  deny  most- 
favored-nation  to  China  or  make  most- 
favored-nation  conditional.  Neither 
policy  would  significantly  alter  China's 
domestic  policies.  But  both  would  give 
China  reason  to  retaliate  by  ceasing  to 
purchase  United  States  goods. 

Retaliation  would  hit  agriculture 
nrst  and  hard.  For  example,  a  report  I 
requested  concluded  that  net  farm  in- 
come would  decline  by  $100  million 
each  year  through  1994,  wheat  carry- 
over stocks  would  increase,  along  with 
Federal  spending,  if  China  stops  buying 
United  States  wheat  and  takes  its  busi- 
ness to  the  European  Community  and 
Canada. 

I  do  sympathize  with  my  colleagues' 
passionate  feelings  about  the  human 
rights  abuses  in  China.  But  they  ignore 
that  promotion  of  fundamental  human 
rights  are  at  the  forefront  of  the  Presi- 
dent's foreign  policy  objectives  toward 
China.  And  those  policies  have  seen 
success. 

I  will  support  unconditional  most-fa- 
vored-nation for  China.  I  do  not  wish  to 
remove  the  powerful  instrument  of 
trade  for  promoting  reform.  And  I  will 
not  vote  to  punish  our  working  fami- 
lies and  farmers  with  wishful  thinking 
about  changes  in  China. 

I  urge  my  colleagues  to  oppose  House 
Joint  Resolution  502  and  H.R.  5318. 


18642 

TRADE  AND  TAX  POLICY  KILLING 
AMERICAN  JOBS 

(Mr.  TRAFICANT  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Alan 
Greenspan  said  the  economy  is  improv- 
ing. Can  you  believe  that? 

America's  trade  deficit  jumped  up 
again  last  month  to  $7.5  billion.  Im- 
ports keep  flooding  America. 

The  truth  is  that  the  problem  is  not 
the  value  of  the  dollar.  The  problem  is 
not  the  value  of  our  product.  The  prob- 
lem is  not  the  American  worker,  when 
Congress  pays  farmers  not  to  farm. 

The  problem  is  our  Government,  Gov- 
ernment that  allows  Japan  to  rip  us  off 
with  legal  trade,  allows  China  free  ac- 
cess to  our  markets,  paying  17  cents  an 
hour  wages,  and  allows  Mexico  to  steal 
our  jobs. 

Mr.  Speaker,  but  what  is  worse,  both 
President  Bush  and  Governor  Clinton 
are  about  the  same  on  trade,  and  what 
I  have  to  say  is  call  in  the  dogs,  throw 
coffee  grounds  on  the  fire,  because  the 
hunting  is  over  for  a  lot  of  American 
workers  unless  somebody  gets  some 
change  in  this  trade  and  tax  policy 
that  is  killing  American  jobs. 
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THE  WELFARE  BUREAUCRACY 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DUNCAN.  Mr.  Speaker,  last 
week,  USA  Today  published  a  shocking 
statistic:  "Today  our  welfare  bureauc- 
racy takes  over  90  cents  of  every  $1  col- 
lected in  the  name  of  the  poor." 

An  article  written  by  Patrick  Cox,  an 
associate  policy  analyst  for  the  Com- 
petitive Enterprise  Institute,  also  said 
that  "for  50  years,  poverty  has  in- 
creased in  direct  proportion  to  the 
growth  of  Government." 

Why  is  this?  As  I  have  said  before  big 
Government  really  only  helps  the  bu- 
reaucrats who  work  for  it  and  ex- 
tremely big  businesses. 

The  people  get  the  leftover  crumbs,  if 
anything  at  all. 

As  Mr.  Cox  pointed  out  in  his  article, 
the  poor  are  hurt  in  two  ways. 

First,  all  the  money  taken  by  our 
very  wasteful  Federal  bureaucracy 
means  less  money  for  individuals  and 
companies  which  create  wealth  and 
jobs,  and  this  bleeds  wealth  from  our 
economy  and  steals  opportunity  from 
the  poor. 

Second,  even  worse,  more  money  for 
Government  means  less  money  for  fam- 
ilies, private  charities,  and  religious 
organizations,  which  are  the  best  and 
most  efficient  welfare  agencies  in  ex- 
istence today. 

The  poor  would  be  much  better  off  if 
we  could  eliminate  our  Federal  welfare 
bureaucracy. 

Mr.  Speaker,  the  article  to  which  I 
referred  is  included  as  follows: 


Welfare  Just  Won't  Work 

Among  the  problems  that  government  sim- 
ply cannot  solve,  regardless  of  the  levels  of 
wishful  thinking  or  taxation,  poverty  is  fore- 
most. There  are  several  reasons  for  this  un- 
happy fact. 

The  first  is  that  government  agencies  oper- 
ate according  to  absolutely  irrevocable  laws 
of  behavior.  A  large  bureaucracy  will  always 
seek  to  eliminate  any  threat  to  its  existence 
or  any  responsibility  for  its  decisions.  These 
traits  disallow  the  intense,  sensitive  and  in- 
dividual attention  needed  if  the  poor  are  to 
escape  the  cycle  of  poverty  and  dependence. 
Today,  our  welfare  bureaucracy  takes  over  90 
cents  of  every  Jl  collected  in  the  name  of  the 
poor.  Furthermore,  revelations  of  welfare 
fraud  still  are  commonplace. 

This  massive  diversion  of  funds  into  non- 
productive uses  hurts  the  poor  twice.  It  is 
money  taken  from  the  economic  machine 
that  produces  wealth.  And  those  at  the  lower 
end  of  the  economic  spectrum  are  most  af- 
fected by  the  overall  level  of  national  cap- 
ital. All  government  waste,  and  that  waste  is 
overwhelming,  bleeds  health  from  our  econ- 
omy and  steals  opportunity  from  the  poor. 

The  other  effect  of  this  diversion  is  even 
worse.  Government  diverts  money  away  trom 
families,  charities  and  religious  organiza- 
tions, the  only  true  institutions  of  social 
welfare. 

For  50  years,  poverty  has  increased  in  di- 
rect proportion  to  the  growth  of  government. 
Today,  the  field  known  as  "chaos  mathe- 
matics" is  providing  breakthrough  proofs 
and  explanations  for  the  inability  of  a  cen- 
tralized government  to  accomplish  delicate 
social  goals. 

Nevertheless,  those  who  oppose  govern- 
ment welfare  are  dismissed  as  cold-hearted 
misanthropes  by  those  who  would  rather  tilt 
at  windmills  than  solve  problems. 


SUPPORT    URGED     FOR     RICHARD- 
SON     AMENDMENT      TO      WASTE 
ISOLATION     PILOT     LAND     WITH- 
DRAWAL ACT  OF  1992 
(Mr.    RICHARDSON    asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  the  House  will  vote  on  the  first 
new  Department  of  Energy  facility  to 
open  in  30  years — the  waste  isolation 
pilot  plant  [WIPP]  in  New  Mexico.  In 
fact,  WIPP  will  be  the  first  permanent 
nuclear  waste  disposal  facility  in  the 
world. 

As  we  consider  WIPP  legislation 
today,  we  have  a  chance  to  avoid  the 
environmental  contamination  prob- 
lems that  have  plagued  other  DOE  fa- 
cilities historically.  I  will  be  offering 
an  amendment  that  requires  the  De- 
partment of  Energy  to  demonstrate 
that  WIPP  will  comply  with  the  Envi- 
ronmental Protection  Agency's  stand- 
ards for  radioactive  waste  disposal  be- 
fore any  radioactive  waste  is  emplaced 
in  WIPP. 

The  Department  of  Energy,  however, 
wants  to  emplace  nuclear  waste  inside 
WIPP  before  the  facility  has  met  EPA 
standards,  despite  a  report  from  the 
National  Academy  of  Sciences  stating 
that  DOE'S  proposal  has  no  discernable 
scientific  basis. 


I  urge  my  colleagues  to  consider  my 
amendment  carefully  because  the 
whole  world  will  be  watching  how  this 
country  chooses  to  proceed  with  the 
first  nuclear  waste  disposal  facility 
ever.  Will  this  country  choose  to  open 
WIPP  in  a  scientific  manner,  or  for  po- 
litical reasons? 

The  League  of  Conservation  Voters, 
who  releases  an  environmental  score- 
card  at  the  end  of  the  year,  will  also  be 
watching  your  vote  closely.  The 
League  of  Conservation  Voters  and  all 
environmental  organizations  strongly 
support  my  amendment  because  it  pro- 
vides the  best  protection  for  human 
health  and  the  environment. 

Mr.  Speaker,  I  urge  my  colleagues  to 
consider  the  amendment.  We  should 
not  open  WIPP  unless  for  scientific 
reasons  rather  than  political  reasons. 


COURAGE  NECESSARY  TO  REDUCE 
SIZE  OF  GOVERNMENT 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  concern  about  the  deficit 
has  disappeared,  disappeared  £is  quick- 
ly as  the  early  candidates  for  the  Dem- 
ocrat Presidential  nomination. 

I  am  really  disappointed  in  that. 
Democrat  leaders  stood  here  just  less 
than  a  month  ago  and  said: 

We  do  not  need  a  constitutional  amend- 
ment. We  do  not  need  that  discipline.  We 
just  need  to  make  the  hard  decisions. 

Well,  they  have  not  made  those  hard 
decisions  for  30  years,  and  there  is  no 
evidence  that  I  can  imagine  that  is 
going  to  cause  that  to  change. 

I  just  spent  10  days  in  Wyoming  in 
little  communities  like  Shell,  Basin, 
and  GreybuU  and  Cody,  and  the  issue 
most  often  mentioned  was  the  deficit 
and  the  irresponsible  spending  in  this 
Government. 

People  know  that  Government  can- 
not go  on  this  way.  Now  is  the  time  to 
prove  during  this  appropriations  proc- 
ess that  we  can  make  hard  decisions. 

It  is  also  time  for  Presidential  can- 
didates to  stop  promising  things  to  ev- 
erybody and  say  it  is  going  to  be  pain- 
less. It  is  not.  We  are  going  to  have  to 
make  some  hard  decisions. 

I  think  it  is  time  to  make  the  cour- 
age to  reduce  the  size  of  Government. 


INTRODUCTION  OF  LEGISLATION 
TO  REVERSE  RU  486  POLICY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker. 
Margaret  Sanger  was  arrested  many 
times  for  distributing  diaphragms  in 
this  country  and  was  named  the  Amer- 
ican Woman  of  the  Century  for  so 
doing.  Women  have  been  arrested  for 
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bringring  lUD's  Into  this  country,  and. 
again,  people  stood  up  and  said,  "No. 
we  do  not  want  the  Federal  Govern- 
ment interceding  and  calling  these 
things  politically  incorrect." 

Once  again  the  Federal  Government 
has  brought  down  the  entire  wrath  of 
the  Government  on  an  individual  try- 
ing to  bring  in  RU  486  to  this  country 
so  she  could  have  an  abortion  through 
the  pill  rather  than  going  under  sur- 
gery. I  think  once  again,  the  American 
public  will  stand  up  and  be  very  of- 
fended that  the  Federal  Government  is 
trying  to  call  certain  kinds  of  things 
politically  incorrect. 

I  am  introducing  two  bills  today  to 
reverse  this  and  say  that  America,  too, 
can  join  the  2l8t  century,  and  we,  too, 
can  be  progressive  about  this,  and  in 
the  great  tradition  of  Margaret  Sanger 
and  others,  we  will  be  able  to  handle 
this  in  the  future. 


GOVERNOR  CLINTON'S  "NEW 
COVENANT":  TRUST  ME 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  now 
that  Mr.  Clinton  is  officially  the  Demo- 
cratic Presidential  nominee,  it  is  ap- 
propriate that  we  begin  to  examine  and 
discuss  his  economic  plan.  It  is  a  plan 
that  he  himself  appears  to  be  moving 
away  from  for  he  failed  to  mention  it 
in  his  own  acceptance  speech  last 
Thursday. 

It  calls  for  J220  billion  in  new  Federal 
spending.  In  reality,  this  plan  does  one 
fundamental  thing— raise  taxes.  It 
raises  taxes  and  fees  by  $150  billion 
over  4  years  and  imposes  expensive, 
mandatory  benefits  on  many  individ- 
uals and  job-creating  small  businesses, 
thus  discouraging  payroll  expansion. 

If  the  Governor  seriously  wants  Con- 
gress to  attack  the  deficit,  why  did  he 
not  call  on  his  party  to  pass  a  balanced 
budget  amendment?  Why  did  he  not  de- 
mand a  line-item  veto?  As  Governor,  he 
has  both  in  Arkansas.  In  54  minutes,  he 
could  have  found  time. 

The  Governor  could  have  found  time 
to  tell  those  Members  of  Congress 
present  that  we  cannot  afford  any  more 
wasteful  spending,  so  cut  the  pork  out 
of  the  budget  and  make  his  job  easier, 
but  he  did  not. 

Instead.  Bill  Clinton  attacked  the 
President  for  54  minutes,  but  never 
told  us  how  he  would  reduce  the  defi- 
cit. Every  American  should  see  that 
when  it  comes  to  the  deficit.  Governor 
Clinton's  new  covenant  can  be  trans- 
lated— trust  me. 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYDEN.  Mr.  Speaker,  it  is  hard 
for  private  citizens  to  stand  up  against 
their  government,  even  when  that  gov- 
ernment has  taken  action  which  is  de- 
monstrably political  and  demonstrably 
wrong.  That  is  what  has  happened  with 
the  French  drug  RU-486.  What  has  hap- 
pened is  the  Food  and  Drug  Adminis- 
tration in  an  effort  to  carry  out  a  po- 
litical agenda  has  adopted  an  import 
alert  which  allows  them  to  seize  this 
drug  at  our  borders  without  evidence  of 
a  safety  problem,  without  any  evidence 
of  illegal  importation  and  without  any 
evidence  that  a  black  market  for  this 
drug  has  developed. 

What  is  especially  frightening  is  that 
this  procedure  threatens  many  of  the 
drugs  of  the  future.  They  are  going  to 
be  dual-purpose  drugs  that  can  attack 
cancer,  breast  and  ovarian  cancer,  as 
well  as  induce  abortion. 

Let  us  make  sure  that  this  part  of 
the  Food  and  Drug  Administration  pol- 
icy is  based  on  science  and  medical 
progress,  not  politics.  Let  us  repeal  the 
import  alert  and  pass  the  Schroeder 
bill. 
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RU-486,      POLITICAL      AGENDA      OF 
THE   FOOD   AND   DRUG   ADMINIS- 
TRATION 
(Mr.   WYDEN   asked  and  was  given 

permission  to  address  the  House  for  1 


HISTORY  AND  THE  DEMOCRATS 

(Mr.  ARMEY  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  we  have 
just  spent  a  week  watching  the  Demo- 
crats in  New  York  City  mis- 
characterizing  the  last  12  years  as  dis- 
astrous years  due  to  a  gridlock  be- 
tween Congress  and  the  White  House. 
They  in  turn  then  called  on  the  Amer- 
ican people  to  elect  the  Democrat  Bill 
Clinton  and  give  us  a  unified  Democrat 
control  of  the  entire  Government. 

Well,  if  we  examine  the  last  time 
they  had  such  control,  we  would  know 
that  such  a  mistake  would  not  be  with- 
in the  purview  of  the  American  people. 

For  example,  on  July  16,  1979,  the 
U.S.  News  &  World  Report  magazine 
covering  President  Jimmy  Carter's 
plans  to  freeze  U.S.  oil  imports,  includ- 
ing renewed  demands  on  Congress  to 
grant  him  authority  to  order  gasoline 
rationing,  which  of  course  the  Demo- 
crat Congress  did. 

Carter  also  wanted  I*residential  au- 
thority to  regrulate  temperatures  in 
private  buildings. 

The  magazine  reported  further: 

Confusion  in  the  White  House  surfaced 
with  Carter's  announcement  and  then  abrupt 
cancellation  of  a  July  5  television  speech  on 
energy.  Instead,  the  President  went  to  Camp 
David  and  called  in  a  wide  range  of  official 
and  unofficial  advisors — including  *  *  *  labor 
leaders,  environmentalists.  consumer 
spokesmen  and  others  in  an  attempt  to  ad- 
dress not  only  fuel  problems  but  other  press- 
ing issues  including  rampant  inflation.  *  *  * 

In  his  1980  economic  report.  Carter 
told  Americans  that  "reducing  infla- 
tion from  the  10  percent  expected  in 
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1980  to  3  percent  in  1983  would  be  an 
*  *  *  unrealistic  expectation."  It 
wasn't  an  unrealistic  expectation  for 
Reagan  and  Bush  who  brouight  the  in- 
flation rate  down  to  3.2  percent  by  1983. 
This  malaise  moment  in  history  was 
brought  to  you  by  the  National  Demo- 
crat party  only  13  years  ago  this 
month,  the  last  time  they  controlled 
Congress  and  the  White  House. 


THE  TICKET  FOR  CHANGE 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  the  Re- 
publican ticket  of  George  Bush  and 
Dan  Quayle  is  the  ticket  for  continued 
drift  in  this  country. 

The  Democratic  ticket  of  Bill  Clin- 
ton and  Al  Gore  is  the  ticket  for 
change  in  this  country. 

Consider  the  economy. 

A  year  ago.  President  Bush  said, 
there  is  no  recession.  Then,  the  reces- 
sion is  over.  Then,  the  recession  is  still 
over.  Then,  finally,  the  recession  will 
soon  be  over. 

Now,  the  Administration  is  trying  to 
figure  out  if  it  should  do  something. 
That  is  always  a  challenge  for  a  Presi- 
dent whose  real  objective  is  to  hold  of- 
fice, not  to  do  something  with  it. 

The  President's  old  trickle-down  pro- 
posals, according  to  the  Republican 
leader  of  the  other  body  are  "not  going 
to  turn  the  economy  around."  So,  the 
Bush-Quayle  campaign  manager  says 
they  may  add  "a  little  something"  to 
those  old  proposals. 

Bill  Clinton  and  Al  Gore  offer  much 
more  than  just  a  little  something  dif- 
ferent. They  offer  real  change. 

Bill  Clinton  and  AL  Gore  understand 
what  is  going  on  in  this  country.  They 
understand  how  people  are  working 
harder  than  ever  just  to  keep  from  fall- 
ing further  behind. 

Bill  Clinton  and  AL  Gore  will  put  the 
American  people  first.  They  will  revi- 
talize our  economy.  They  will  invest  in 
our  future — with  educational  opportu- 
nities, with  better  skills  for  better 
jobs.  They  understand  the  critical  need 
to  extend  health  care  coverage  to  all. 

Clinton-Gore  is  the  ticket — the  tick- 
et for  change. 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  amidst  all  the  hoopla  of  the 
Democratic  National  Convention  last 
week,  then  the  Thursday  announce- 
ment by  Ross  Perot  that  he  would  not 
announce  his  candidacy  for  President, 
a  very  important  event  took  place 
which  got  little  attention. 
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President  Bush  and  Mexican  Presi- 
dent Carlos  Salinas  de  Gortarl  met  in 
San  Diego  to  try  to  move  ahead  as 
quickly  as  possible  the  negotiations  to 
establish  a  North  American  Free-Trade 
Agreement. 

Now,  it  is  an  issue  which  has  been 
hotly  debated  here,  and  we  want  to  do 
everything  we  can  to  bring  an  end  to 
Che  rapid  flow  of  United  States  busi- 
ness to  Mexico,  so  opening  up  an  oppor- 
tunity for  us  to  exiport  into  Mexico  and 
improve  their  economy  is  something 
that  is  very  important. 

The  Los  Angeles  Times  in  an  edi- 
torial on  Sunday  said  that  unfortu- 
nately there  are  factions  within  the 
Democratic  Party  that  have  "a  vis- 
ceral" and  in  fact  "irrational"  opposi- 
tion to  the  establishment  of  a  North 
American  Free-Trade  Agreement. 

Mr.  Speaker,  I  hope  very  much  that 
we  can  move  ahead  with  it  as  quickly 
as  possible. 

I  would  like  to  close  by  providing  the 
follow-up  to  the  1-minute  speech  of  the 
gentleman  from  Texas  [Mr.  ARMEY]  in 
which  he  wished  to  add: 

In  his  1960  economic  report.  President 
Carter  told  Americans  that  "reducing  Infla- 
tion from  the  10  percent  expected  in  1980  to 
3  percent  In  1963  would  be  an  unrealistic  ex- 
pectation." 

We  all  know  that  a  return  to  a  Demo- 
crat President  and  Congress  would  all 
but  guarantee  economic  devastation 
the  likes  of  which  we  have  not  wit- 
nessed since  the  Carter  legacy. 


CHANGE  OUR  AIDS/HIV 
IMMIGRATION  POLICY 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  last 
night  I  returned  from  the  eighth  an- 
nual International  Conference  on  AIDS 
being  held  in  Amsterdam.  Ten  thou- 
sand people  came  to  Amsterdam  be- 
cause they  would  not  come  to  Boston, 
where  the  conference  originally  was  to 
take  place.  The  conference  had  to  be 
moved  out  of  the  United  States  because 
of  our  immigration  policy,  a  policy 
based  on  ignorance  and  bigotry,  not  on 
humane  medical  science.  That  policy 
says  that  visitors  infected  with  HTV 
can  be  banned  from  coming  into  our 
country. 

Next  week,  the  Olsmipics  begin  in 
Spain.  I  wonder  what  our  reaction 
would  be  if  Magic  Johnson  were  not  al- 
lowed to  attend  the  games  in  Barcelona 
because  of  discriminatory  policies  like 
ours.  Imagine  our  outrage  if  he  were 
not  allowed  to  play  on  the  Dream 
Team. 

Our  immigration  policy  toward  HIV 
infected  people  reflects  the  Bush  ad- 
ministration's continuing  capitulation 
to  hysteria,  bigotry,  and  irrational 
fear.  Once  again,  George  Bush  has  em- 
barrassed   and    isolated     the     United 


States   in    the    international    commu- 
nity. 

I  urge  my  colleagues  to  help  our  Na- 
tion deal  with  the  epidemic  of  AIDS  as 
a  public  health  emergency  requiring 
our  honesty,  compassion,  and  courage. 


DIRECT  PRESIDENTIAL  PRIMARIES 
AND  DIRECT  GENERAL  ELECTIONS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
Democrat  Convention  is  over.  The  Re- 
publican Convention  soon  will  be,  and 
it  is  grreat  theater.  It  is  great  tele- 
vision, but  I  think  that  it  is  time  to 
start  thinking  about  direct  Presi- 
dential primaries  and  direct  general 
elections. 

You  know,  we  give  the  nomination  of 
the  candidates  to  other  people  other 
than  the  people  themselves.  We  elect 
delegates  and  they  go  to  the  conven- 
tion and  they  vote  for  whoever  they 
want. 

When  you  vote  in  the  general  elec- 
tion, you  elect  members  of  the  elec- 
toral college  and  then  they  present 
their  ballots  and  they  can  vote  for 
whoever  they  want. 

Now,  they  usually  do  vote  for  the 
President  for  whom  they  have  been 
chosen  to  do  so,  but  I  think  it  is  time 
that  we  gave  the  vote  back  to  the  peo- 
ple. We  should  have  the  faith  in  the 
people  that  Thomas  Jefferson  had. 

Mr.  Speaker,  I  think  it  is  time  to 
come  out  of  the  Dark  Ages  and  into  the 
world  of  today. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  on  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  the  legislative 
business  day. 


MISCELLANEOUS  REVENUE  ACT 
OF  1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2735)  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  30- 
percent  gross  income  limitation  appli- 
cable to  regulated  investment  compa- 
nies, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  2735 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 


SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  19M 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Miscellaneous  Revenue  Act  of  1992". 

(b)  AMENDMENT  OF  1966  CODE.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— MISCELLANEOUS  REVENUE 

PROVISIONS 

Subtitle  A — Income  Tax  Provisions 

SEC.  101.  APPUCATION  OF  PRIVATE  INUREMENT 

RULE       TO       TAX-EXEMPT       CIVIC 

LEAGUES. 

(a)  In  General.— Paragraph  (4)  of  section 
501(c)  (relating  to  list  of  exempt  organiza- 
tions) is  amended  to  read  as  follows: 

"(4)(A)  Civic  leagues  or  organizations  not 
organized  for  profit  but  operated  exclusively 
for  the  promotion  of  social  welfare  and  no 
part  of  the  net  earnings  of  which  Inures  to 
the  benefit  of  any  private  shareholder  or  in- 
dividual. 

"(B)  Local  associations  of  employees — 

"(1)  the  membership  of  which  is  limited  to 
the  employees  of  a  designated  person  or  per- 
sons in  a  particular  municipality, 

"(11)  which  Is  operated  exclusively  for 
charitable,  educational,  or  recreational  pur- 
poses, and 

"(iii)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  share- 
holder or  Individual." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  102.  PROVISIONS  RELATED  TO  S  CORPORA- 
TIONS. 

(a)  S  CORPORATIONS  PERMrPTED  TO  HAVE  50 

Shareholders.— Subparagraph  (A)  of  section 
1361(b)(1)  (defining  small  business  corpora- 
tion) is  amended  by  striking  "35  sharehold- 
ers" and  inserting  "50  shareholders". 

(b)  S  Corporations  Eligible  for  Rules 
Applicable  to  Real  Property  Subdivided 
For  Sale  By  Noncorporate  Taxpayers.- 
Subsection  (a)  of  section  1237  (relating  to 
real  property  subdivided  for  sale)  Is  amended 
by  striking  "other  than  a  corporation"  In 
the  material  preceding  paragraph  (1)  and  in- 
serting "other  than  a  C  corporation". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  108.  TREATMENT  OF  LIVESTOCK  SOLD  ON 
ACCOUNT  OF  WEATHER-RELATED 
CONDITIONS. 

(a)  Deferral  of  Income  Inclusion.— Sub- 
section (e)  of  section  451  (relating  to  special 
rules  for  proceeds  from  livestock  sold  on  ac- 
count of  drought)  is  amended— 

(1)  by  striking  "drought  conditions,  and 
that  these  drought  conditions"  In  paragraph 
(1)  and  inserting  "drought  or  other  weather- 
related  conditions,  and  that  such  condi- 
tions", and 

(2)  by  inserting  "or  Other  Weather-Re- 
lated CONDrriONS"  after  "Drought"  in  the 
subsection  heading. 

(b)  Involuntary  Conversions.— Subsection 
(e)  of  section  1033  (relating  to  livestock  sold 
on  account  of  drought)  is  amended — 

(1)  by  inserting  "or  other  weather-related 
conditions"  before  the  period  at  the  end 
thereof,  and 

(2)  by  Inserting 

LATED  (JONDrnONS* 

subsection  heading. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  December  31, 1992. 


"OR  Other  Weatheh-Re- 
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SBC.  104.  PRIVATE  Ft)UNDATION8  PERMITTBD  TO 

USE  COMMON  INVESTMENT  FUNDS. 

(a)  In  General.— Section  501  (relating  to 
exemption  from  tax  on  corporations,  certain 
trusts,  etc.),  is  amended  by  redesigiiating 
subsection  (n)  as  subsection  (o)  and  by  in- 
serting after  subsection  (m)  the  following 
new  subsection: 

"(n)  Cooperative  Service  Organizations 
FOR  Certain  Foundations.— 

"(1)  In  general.— For  purposes  of  this 
title,  if  an  organization— 

"(A)  is  organized  and  operated  solely  for 
purposes  referred  to  in  subsection  (0(1), 

"(B)  is  comprised  solely  of  members  which 
are  exempt  from  taxation  under  subsection 
(a)  and  are — 

"(i)  private  foundations,  or 

"(li)  community  foundations  as  to  which 
section  17(Kb)(l)(A)(vi)  applies, 

"(C)  has  at  least  20  members, 

"(D)  does  not  at  any  time  after  the  second 
taxable  year  beginning  after  the  date  of  its 
organization,  or,  if  later,  beginning  after  the 
date  of  the  enactment  of  this  subsection, 
have  a  member  which  holds  more  than  10 
percent  (by  value)  of  the  interests  in  the  or- 
ganization. 

"(E)  is  organized  and  controlled  by  Its 
members  but  is  not  controlled  by  any  one 
member  and  does  not  have  a  member  which 
controls  another  member  of  the  organiza- 
tion, and 

"(F)  permits  members  of  the  organization 
to  require  the  dismissal  of  any  of  the  organi- 
zation's investment  advisors,  following  rea- 
sonable notice,  upon  a  vote  of  the  members 
holding  a  majority  of  interest  in  the  account 
managed  by  such  advisor, 
then  such  organization  shall  be  treated  as  an 
organization  organized  and  operated  exclu- 
sively for  charitable  purposes. 

"(2)  Treatment  of  income  of  members.— If 
any  member  of  an  organization  described  in 
paragraph  (1)  is  a  private  foundation  (other 
than  an  exempt  operating  foundation,  as  de- 
fined in  section  4940(d)),  such  private  founda- 
tion's allocable  share  of  the  capital  gain  net 
income  and  gross  investment  income  of  the 
organization  for  any  taxable  year  of  the  or- 
ganization shall  be  treated,  for  purposes  of 
section  4940.  as  capital  gain  net  income  and 
gross  Investment  income  of  such  private 
foundation  (whether  or  not  distributed  to 
such  foundation)  for  the  taxable  year  of  such 
private  foundation  with  or  within  which  the 
taxable  year  of  the  organization  described  in 
paragraph  (1)  ends  (and  such  private  founda- 
tion shall  take  into  account  its  allocable 
share  of  the  deductions  referred  to  in  section 
4940(c)(3)  of  the  organization). 

"(3)  APPUCABLE  excise  TAXES.— Sub- 
Chapter  A  of  chapter  42  (other  than  sections 
4940  and  4942)  shall  apply  to  any  organization 
described  in  paragraph  (1)." 

(b)    Effective     Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 
SEC.  los.  depreciation  period  for  tuxedos 

HELD  FOR  RENTAI. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 168(e)(3)  (relating  to  classification  of 
property)  is  amended  by  striking  "and"  at 
the  end  of  clause  (1),  by  striking  the  period 
at  the  end  of  clause  (ii)  and  inserting  ", 
and",  and  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(ill)  any  tuxedo  held  for  rental." 

(b)  2-Year  Class  Life.— The  table  con- 
tained in  section  168(g)(3)(B)  is  amended  by 
inserting  above  the  item  relating  to  subpara- 
graph (B)(ii)  the  following  new  item: 

"(AKill)  2". 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31,  1992. 

SEC.  MM.  deduction  BY  PERSONAL  SERVICE 
CORPORATION  OF  CERTAIN  AC- 
CRUED YEAR-END  COMPENSATION 
PAYABLE  TO  EMPLOYEE^WNERS. 

(a)  In  General.— Section  267  (relating  to 
losses,  expenses,  and  interest  with  respect  to 
transactions  between  related  taxpayers)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Year-End  Regular  Compensation 
Paid  to  Employee-Owners  of  personal 
Service  Corporation.— 

"(1)  In  general.— In  the  case  of  a  des- 
ignated personal  service  corporation,  the 
last  sentence  of  subsection  (a)(2)  shall  not 
apply  to  qualified  compensation  to  be  paid 
by  such  corporation  to  any  employee  who  is 
not  a  key  employee  (as  defined  in  section 
416(1)). 

"(2)  QUAUFiED  compensation.— For  pur- 
poses of  paragraph  (1).  the  term  'qualified 
compensation'  means  compensation  payable 
to  an  employee  for  the  payroll  period  ending 
at  the  close  of  such  corporation's  taxable 
year  if^ 

"(A)  such  payroll  period  is  a  semi-monthly 
or  shorter  period. 

"(B)  such  employee  is  regularly  paid  on  the 
basis  of  semi-monthly  or  shorter  payroll  pe- 
riods, and 

"(C)  such  compensation  is  solely  for  hours 
of  service  performed  or  is  such  payroll  peri- 
od's ratable  share  of  such  employee's  annual 
basic  rate  of  compensation. 

"(3)  Designated  personal  service  cor- 
poration.—For  purposes  of  paragraph  (1). 
the  term  'designated  personal  service  cor- 
poration' means  any  personal  service  cor- 
poration (within  the  meaning  of  section 
441(i)(2))  using  an  accrual  method  of  account- 
ing for  its  last  taxable  year  ending  before  the 
date  of  the  enactment  of  this  subsection." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  amounts 
incurred  in  taxable  years  beginning  after  De- 
cember 31.  1992. 

SEC.  107.  TREATMENT  OF  PARTNERSHIP  INVEST- 
MENT EXPENSES  UNDER  MINIMUM 
TAX. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  56(b)(1)  (relating  to  limitation  on  de- 
ductions) is  amended  to  read  as  follows: 

"(A)  Disallowance  of  certain  deduc- 
tions.— 

"(i)  In  general.— No  deduction  shall  be  al- 
lowed— 

"(I)  for  any  miscellaneous  itemized  deduc- 
tion (as  defined  in  section  67(b)).  or 

"(II)  for  any  taxes  described  in  paragraph 
(1).  (2).  or  (3)  of  section  164(a). 

"(ii)  TREATMENT  OF  PARTNERSHIP  INVEST- 
MENT EXPENSES.- Subclause  (I)  of  clause  (i) 
shall  not  apply  to  the  taxpayer's  distributive 
share  of  the  expenses  described  in  section  212 
of  any  partnership;  except  that  the  aggre- 
gate amount  allowed  as  a  deduction  by  rea- 
son of  this  sentence  shall  not  exceed  the  less- 
er of  (I)  the  aggregate  adjusted  investment 
income  of  the  taxpayer  from  partnerships,  or 
(II)  the  excess  of  the  aggregate  of  the  tax- 
payer's distributive  shares  of  such  expenses 
over  2  percent  of  adjusted  gross  income.  For 
purposes  of  the  preceding  sentence,  the  term 
'adjusted  investment  income'  means  invest- 
ment income  (as  defined  in  section 
163(d)(4)(B))  reduced  by  investment  interest 
(as  defined  in  section  163(d)(3)). 

"(iii)  Treatment  of  certain  taxes.— Sub- 
clause (II)  of  clause  (i)  shall  not  apply  to  any 
amount  allowable  in  computing  adjusted 
gross  income." 
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(b)    Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 
SEC.  108.  TREATMENT  OP  CERTAIN  AMOUNTS  RE- 
CEIVED   BY  A   COOPERATIVE   TELE- 
PHONE COMPANY. 
(a)  NONMEMBER  INCOME.— 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  organiza- 
tions) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(E)  In  the  case  of  a  mutual  or  cooperative 
telephone  company  (hereafter  in  this  sub- 
paragraph referred  to  as  the  cooperative'). 
50  percent  of  the  income  received  or  accrued 
directly  or  indirectly  Trom  a  nonmember 
telephone  company  for  the  periormance  of 
communication  services  by  the  cooperative 
shall  be  treated  for  purposes  of  subparagraph 
(A)  as  collected  from  members  of  the  cooper- 
ative for  the  sole  purpose  of  meeting  the 
losses  and  expenses  of  the  cooperative." 

(2)  Certain  billing  and  collection  serv- 
ice FEES  not  taken  INTO  ACCOUNT. — Subpara- 
graph (B)  of  section  501(c)(12)  is  amended  by 
striking  "or"  at  the  end  of  clause  (ill),  by 
striking  the  period  at  the  end  of  clause  (iv) 
and  inserting  ".  or",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(V)  fix)m  billing  and  collection  services 
performed  for  a  nonmember  telephone  com- 
pany.". 

(3)  Conforming  amendment.— Clause  (i)  of 
section  501(c)(12)(B)  is  amended  by  inserting 
before  the  comma  at  the  end  thereof  ".  other 
than  income  described  in  subparagraph  (E)". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  or  accrued  after  December 
31.  1992. 

(5)  No  INFERENCE  AS  TO  UNRELATED  BUSI- 
NESS INCOME  TREATMENT  OF  BILLING  AND  COL- 
LECTION SERVICE  FEES.— Nothing  in  the 
amendments  made  by  this  subsection  shall 
be  construed  to  indicate  the  proper  treat- 
ment of  billing  and  collection  service  fees 
under  part  III  of  subchapter  F  of  chapter  1  of 
the  Internal  Revenue  C^ode  of  1986  (relating 
to  taxation  of  business  income  of  certain  ex- 
empt organizations). 

(b)  Treatment  of  Certain  Investment  In- 
come OF  Mutual  or  Cooperative  Telephone 
Companies.— 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  organiza- 
tions) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(F)  In  the  case  of  a  mutual  or  cooperative 
telephone  company,  subparagraph  (A)  shall 
be  applied  without  taking  into  account  re- 
serve income  (as  defined  in  section  512(dK2)) 
if  such  income,  when  added  to  other  income 
not  collected  from  members  for  the  sole  pur- 
pose of  meeting  losses  and  expenses,  does  not 
exceed  35  percent  of  the  company's  total  in- 
come. For  the  purposes  of  the  preceding  sen- 
tence, income  referred  to  in  subparagraph 
(B)  shall  not  be  taken  into  account." 

(2)  Portion  of  investment  income  subject 
to  unrelated  business  income  tax. — Sec- 
tion 512  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Investment  Income  of  Certain  Mu- 
tual OR  COOPERA-nVE  TELEPHONE  COMPA- 
NIES.— 

"(1)  In  general.— In  determining  the  unre- 
lated business  taxable  income  of  a  mutual  or 
cooperative  telephone  company  described  in 
section  501(c)(12)— 

"(A)  there  shall  be  included,  as  an  item  of 
gross  income  derived  from  an  unrelated 
trade  or  business,  reserve  income  to  the  ex- 
tent such  reserve  income,  when  added  to 
other  income  not  collected  fl-om  members  for 
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the  sole  purpose  of  meeting  losses  and  ex- 
penses, exceeds  15  percent  of  the  company's 
total  income,  and 

"(B)  there  shall  be  allowed  all  deductions 
directly  connected  with  the  portion  of  the 
reserve  Income  which  Is  so  Included. 
For  purposes  of  the  preceding  sentence.  In- 
come referred  to  In  section  501(c)(12(B)  shall 
not  be  taken  Into  account. 

"(2)  Reserve  income.— For  purposes  of 
paragraph  (1),  the  term  'reserve  income' 
means  Income— 

"(A)  which  would  (but  for  this  subsection) 
be  excluded  under  subsection  (b),  and 

"(B)  which  is  derived  from  assets  set  aside 
for  the  repair  or  replacement  of  telephone 
system  facilities  of  such  company." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  or  accrued  after  December 
31,  1992. 

SEC  lot.  DISCHARGE  OF  INDEBTEDNESS  INCOME 
FROM  PREPAYMENT  OF  REA  LOANS. 

(a)  In  General.— Subparagraph  (C)  of  sec- 
tion 501(c)(12)  is  amended  by  striking  "or"  at 
the  end  of  clause  (1),  by  striking  ",  306B,"  In 
clause  (11).  by  striking  the  period  at  the  end 
of  clause  (11)  and  inserting  '•.  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(ill)  Trom  the  prepayment  of  a  loan  under 
section  306B  of  the  Rural  Electrification  Act 
of  1936  (as  in  effect  on  January  1. 1991)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prepay- 
ments made  after  December  31,  1992. 

SEC.    na    TREATMENT    OF    CANCELLATION    OF 
CERTAIN  student  LOANS. 

(a)  In  General.— Paragraph  (2)  of  section 
108(f)  (defining  student  loan)  is  amended  by 
striking  subparagraph  (D)  and  Inserting  the 
following: 

"(D)  any  educational  organization  so  de- 
scribed if  such  loan  is  made — 

"(i)  pursuant  to  an  agreement  with  any  en- 
tity described  In  subparagraph  (A),  (B),  or  (C) 
under  which  the  funds  from  which  the  loan 
was  made  were  provided  to  such  educational 
organization,  or 

"(11)  pursuant  to  a  program  of  such  edu- 
cational organization  designed  to  encourage 
its  students  to  serve  in  occupations  with 
unmet  needs  or  In  areas  with  unmet  needs; 
except  that  this  clause  shall  not  apply  in  the 
case  of  any  discharge  if  the  discharge  is  on 
account  of  services  performed  for  any  em- 
ployer and  such  employer  directly  or  indi- 
rectly provides  funds  for  such  discharge. 
The  term  'student  loan'  includes  any  loan 
made  by  an  educational  organization  so  de- 
scribed or  by  an  organization  exempt  from 
tax  under  section  501(a)  to  refinance  a  loan 
meeting  the  requirements  of  the  preceding 
sentence." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
charges of  indebtedness  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  111.  STUDY  OF  SEBD-CONDUCTOR  MANUFAC- 
TURING EQUIPMENT. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  semi-conductor  manufacturing 
equipment  to  determine  the  appropriate  re- 
covery period  and  class  life  under  section  168 
of  the  Internal  Revenue  Code  of  1966  for  such 
equipment. 

(b)  REPORT.— The  report  of  such  study  shall 
be  submitted  before  April  1.  1993,  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 


Subtitle  B — Provisions  Relating  to  Other 
Taxes 

sec.  i«l.  clarification  of  employment  tax 
status  of  certain  fishermen. 

(a)  amendments  of  internal  revenue 
Code  of  1986.— 

(1)  Determination  of  size  of  crew.— Sub- 
section (b)  of  section  3121  (defining  employ- 
ment) is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence: 

"For  purposes  of  paragraph  (20),  the  operat- 
ing crew  of  a  boat  shall  be  treated  as  nor- 
mally made  up  of  fewer  than  10  Individuals  if 
the  average  size  of  the  operating  crew  on 
tripe  made  during  the  preceding  4  calendar 
quarters  consisted  of  fewer  than  10  individ- 
uals." 

(2)  Certain  cash  remuneration  per- 
mitted.—Subparagraph  (A)  of  section 
3121(b)(20)  Is  amended  to  read  as  follows: 

"(A)  such  individual  does  not  receive  any 
cash  remuneration  other  than  as  provided  In 
subparagraph  (B)  and  other  than  cash  remu- 
neration- 

"(1)  which  does  not  exceed  $100  per  trip; 

"(11)  which  Is  contingent  on  a  minimum 
catch;  and 

"(ill)  which  is  paid  solely  for  additional  du- 
ties (such  as  mate,  engineer,  or  cook)  for 
which  additional  cash  remuneration  is  tradi- 
tional in  the  industry,". 

(b)  Amendment  of  Social  Securtty  Act.— 

(1)  Determination  of  size  of  crew.— Sub- 
section (a)  of  section  210  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"For  purposes  of  paragraph  (20).  the  operat- 
ing crew  of  a  boat  shall  be  treated  as  nor- 
mally made  up  of  fewer  than  10  individuals  If 
the  average  size  of  the  operating  crew  on 
trips  made  during  the  preceding  4  calendar 
quarters  consisted  of  fewer  than  10  individ- 
uals." 

(2)  Certain  cash  remuneration  per- 
mitted.—Subparagraph  (A)  of  section 
210(a)(20)  of  such  Act  is  amended  to  read  as 
follows: 

"(A)  such  individual  does  not  receive  any 
additional  compensation  other  than  as  pro- 
vided in  subparagraph  (B)  and  other  than 
cash  remuneration — 

"(1)  which  does  not  exceed  $100  per  trip; 

"(11)  which  is  contingent  on  a  minimum 
catch;  and 

"(iii)  which  is  paid  solely  for  additional  du- 
ties (such  as  mate,  engineer,  or  cook)  for 
which  additional  cash  remuneration  Is  tradi- 
tional in  the  industry,". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  122.  CLARIFICATION  OF  EXEMPTION  FROM 
FIREARMS  TAX  FOR  RELOADING  OF 
SHELLS  AND  CARTRIDGES  SUP- 
PLIED BY  CUSTOMER 

(a)  In  General.— Section  4182  (relating  to 
exemptions  from  firearms  tax)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Reloading  of  Customer-Supplied 
Shells  and  Cartridges.— No  tax  shall  be 
imposed  by  section  4181  on  the  reloading  of 
previously  used  shells  and  cartridges  sup- 
plied by  a  customer  If  the  reloaded  shells  and 
cartridges  returned  to  the  customer— 

"(1)  are  previously  used  shells  and  car- 
tridges supplied  by  such  customer  or  any 
other  customer,  and 

"(2)  are  identical  in  type  and  quantity  to 
the  shells  and  cartridges  supplied  by  such 
customer." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 


SEC.  123.  CERTAIN  CASH  RENTALS  OF  FARMLAND 
NOT  TO  CAUSE  RECAPTURE  OF  SPE- 
CIAL ESTATE  TAX  VALUA'nON. 

(a)  In  General.— Subsection  (c)  of  section 
2032A  (relating  to  tax  treatment  of  disposi- 
tions and  failures  to  use  for  qualified  use)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Certain  cash  rental  not  to  cause  re- 
capture.—For  purposes  of  this  subsection,  a 
qualified  heir  shall  not  be  treated  as  falling 
to  use  property  in  a  qualified  use  solely  be- 
cause such  heir  rents  such  property  on  a  net 
cash  basis  to  a  lineal  descendant  of  such  heir 
or  to  the  spouse  of  such  a  lineal  descendant." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

TITLE  n— REVE>a;E  OFFSETS 
SEC.  201.  REPEAL  OF  SPECIAL  RULES  FOR  RENT- 
AL   USE    OF    DWELUNG    FOR    LESS 
THAN  IS  DAYS  PER  YEAR 

(a)  In  General.— Subsection  (g)  of  section 
280A  (relating  to  disallowance  of  certain  ex- 
penses in  connection  with  business  use  of 
home,  rental  of  vacations  homes,  etc.)  is 
amended  to  read  as  follows: 

"(g)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  providing  such  de 
minimis  rules  as  the  Secretary  may  deem 
appropriate." 

(b)  Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 
SEC.  202.  INCREASE  IN  CASUALTY  LOSS  DEDUCT- 
IBLE. 

(a)  In  General.— Paragraph  (l)  of  section 
165(h)  (relating  to  treatment  of  casualty 
gains  and  losses)  is  amended— 

(1)  by  striking  "$100  limitation"  in  the 
heading  and  Inserting  "Umitation",  and 

(2)  by  striking  "$100"  in  the  text  and  in- 
serting '$500". 

(b)  Loss  Deductible  Indexed  for  Infla- 
tion.—Subsection  (h)  of  section  165  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  Inflation  adjustment  of  per  cas- 
ualty limitation.— In  the  case  of  any  tax- 
able year  beginning  after  1993,  the  dollar 
amount  contained  in  paragraph  (1)  shall  be 
increased  by  an  amount  equal  to— 
"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  such  taxable  year  begins,  by 
substituting  'calendar  year  1992'  for  "cal- 
endar year  1989"  in  subparagraph  (B)  thereof. 
If  any  increase  determined  under  the  preced- 
ing sentence  Is  not  a  multiple  of  $10,  such  in- 
crease shall  be  rounded  to  the  nearest  mul- 
tiple of  $10." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  RosTENKOWSKi]  Will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 
general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  2735,  the  bill  now 
under  consideration. 
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The    SPEAKER    pro    tempore    (Mr. 

MONTGOMERY).  Is  there  objection  to  the 

request  of  the  grentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 

yield  myself  such  time  as  I  may  need. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 

2735,  the  Miscellaneous  Revenue  Act  of 

1992. 

This  bill  contains  17  miscellaneous 
previsions  which  make  minor  but  nec- 
essary improvements  to  the  tax  laws. 
These  provisions  were  proposed  by 
Members  on  both  sides  of  the  aisle,  and 
were  examined  carefully  by  the  com- 
mittee to  ensure  that  they  are  non- 
controversial  from  a  policy  perspec- 
tive, cost  relatively  little  revenue,  and 
are  not  retroactive  in  effect.  I  want  to 
assure  my  colleagues  that  this  bill  con- 
tains no  so-called  rifleshots. 

The  bill  would  make  limited,  gen- 
erally protaxpayer  changes  in  the  rules 
governing  tax-exempt  organizations,  S 
corporations,  personal  service  corpora- 
tions, estate  tax  recapture,  the  alter- 
native minimum  tax,  telephone  co- 
operatives, depreciation,  the  discharge 
of  indebtedness,  the  application  of  the 
excise  tax  on  ammunition,  the  employ- 
ment tax  status  of  fishermen,  and  the 
sale  of  livestock. 

Each  of  these  provisions  has  a  mini- 
mal revenue  cost.  Together  they  are 
paid  for  by  tightening  the  rules  govern- 
ing the  rental  of  residences  and  the  de- 
duction of  casualty  losses. 

Specifically,  H.R.  2735  would  make 
the  following  changes  in  the  tax  laws: 
First,  require  that  the  net  earnings 
of  tax-exempt  social  welfare  organiza- 
tions not  inure  to  the  benefit  of  any 
private  shareholder  or  individual; 

Second,  make  S  corporations  eligible 
for  rules  applicable  to  real  property 
subdivided  for  sale  by  noncorporate 
taxpayers; 

Third,  increase  the  maximum  num- 
ber of  shareholders  that  an  S  corpora- 
tion may  have  from  35  to  50; 

Fourth,  modify  the  special  rules  ap- 
plicable to  sales  or  exchanges  of  live- 
stock on  account  of  drought  to  apply  in 
the  case  of  any  other  weather-related 
natural  disaster; 

Fifth,  permit  private  foundations  to 
form  common  investment  funds; 

Sixth,  reduce  the  cost  recovery  pe- 
riod for  tuxedos  held  for  rental  to  two 
years; 

Seventh,  modify  the  treatment  of 
certain  compensation  payable  by  cer- 
tain personal  service  companies; 

Eighth,  expand  the  excise  tax  excep- 
tion for  certain  reloaded  ammunition; 

Ninth,  allow  certain  investment  ex- 
penses to  be  deducted  for  AMT  pur- 
poses; 

Tenth,  modify  the  present-law  em- 
ployment tax  exemption  for  certain 
fishermen; 

Eleventh,  modify  the  treatment  of 
amounts  received  by  telephone  co- 
operatives; 

Twelfth,  extend  certain  treatment  of 
discharge  of  indebtedness  income  from 


prepayment   of  REA   loans   at   a  dis- 
count; 

Thirteenth,  modify  estate  tax  recap- 
ture rules  applying  to  cash  leases  of 
specially  valued  property; 

Fourteenth,  conform  the  treatment 
of  discharge  of  indebtedness  income 
from  certain  student  loans; 

Fifteenth,  require  a  Treasury  study 
on  the  depreciation  of  semiconductor 
manufacturing  equipment; 

Sixteenth,  require  taxpayers  to  in- 
clude on  their  returns  income  from 
rental  of  a  residence  without  regard  to 
the  period  of  the  rental;  and 

Seventeenth,  increase  the  casualty 
loss  deductible  from  $100  to  $500. 

Mr.  Speaker,  H.R.  2735  is  revenue- 
neutral  as  reported  by  the  Conunittee 
on  Ways  and  Means.  It  is  noncontrover- 
sial,  and  makes  much-needed  improve- 
ments in  present  law.  It  deserves  the 
support  of  all  Members  of  the  House, 
and  I  urge  its  adoption. 

D  1230 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  it  is  important 
that  Members  understand  how  H.R. 
2735  was  developed. 

The  chairman  of  the  Ways  and  Means 
Committee  asked  all  of  the  members  of 
the  committee  to  submit  lists  of 
minor,  but  nonetheless  important,  tax 
equity  issues  that  had  come  to  their 
attention.  The  staff  then,  on  a  biparti- 
san basis,  reviewed  the  approximately 
300  items  that  were  submitted  and  re- 
ported back  to  the  Members  those  that 
met  several  stringent  tests.  Those  tests 
required  provisions  to  be  without  con- 
troversy, of  relatively  small  cost,  not 
retroactive,  not  targeted  relief,  and  not 
in  the  foreign  tax  or  health  areas. 

The  result  of  that  effort,  which  was 
approved  by  the  committee  is  H.R. 
2735.  It  contains  13  somewhat  narrow 
taxpayer-favorable  adjustments  to  the 
tax  law.  These  provisions  include: 

Making  S  corporations  eligible  for 
existing  special  rules  for  the  subdivi- 
sion of  real  property. 

Increasing  the  number  of  peranitted 
shareholders  in  an  S  corporation  from 
35  to  50. 

Modifying  the  treatment  of  livestock 
sold  on  account  of  weather-related  nat- 
ural disasters. 

Permitting  private  foundations  to  es- 
tablish common  investment  funds. 

Modifying  the  depreciation  period  for 
rental  tuxedos. 

Modifying  the  treatment  of  certain 
compensation  payable  by  personal 
service  corporations. 

Expanding  an  excise  tax  exception 
for  certain  reloaded  ammunition. 

Allowing  certain  investment  ex- 
penses to  be  deducted  for  purposes  of 
the  alternative  minimum  tax. 

Modifying  the  employment  tax  sta- 
tus for  fishermen. 
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Modifying  the  treatment  of  certain 
amounts  received  by  telephone  co- 
operatives. 

Extending  certain  treatment  of  dis- 
charge of  indebtedness  income  from 
prepayment  of  Rural  Electrification 
Administration  loans  at  a  discount. 

Modifying  the  estate  tax  recapture 
from  cash  leases  of  specially  valued 
property  such  as  farms. 

Conforming  the  treatment  of  dis- 
charge of  Indebtedness  income  from 
certain  student  loans. 

In  auidition.  the  bill  also  contains  a 
provision  extending  the  rules  against 
private  inurement  of  tax-exempt  orga- 
nization income  to  tax-exempt  organi- 
zations described  in  section  501(cX4)  of 
the  Internal  Revenue  Code.  It  also  has 
a  provision  directing  the  Treasury  to 
study  the  proper  depreciation  period 
for  semi-conductor  manufacturing 
equipment. 

The  provisions  I  listed  above  contain 
the  good  news. 

Unfortunately,  the  budget  act  also 
requires  revenue  raising  offsets  for  the 
other  provisions.  There  are  two  offsets, 
and  Members  should  be  aware  of  them. 
The  first  repeals  a  longstanding  rule 
of  administrative  convenience  that 
told  taxpayers  who  receive  payment  for 
renting  a  residence  for  14  days  or  less 
during  a  year  that  they  did  not  have  to 
account  for  either  the  rental  income  or 
rental  expenses. 

The  rationale  for  this  rule  of  admin- 
istrative convenience  had  been  ques- 
tioned in  isolated  cases  such  as  where 
residences  near  the  Los  Angeles  Olym- 
pics were  rented  for  $1,000  per  day  or 
more.  It  is  my  understanding  that  the 
Treasury  would  be  required  under  the 
bill  to  create  new  de  minimis  rules  of 
administrative  convenience. 

The  second  revenue  offset  is  more 
troubling. 

It  increases  the  current  law  thresh- 
old for  the  deduction  of  casualty  losses 
from  $100  per  casualty  to  $500  per  cas- 
ualty. The  $500  figure  would  be  indexed 
for  inflation.  This  provision  will  im- 
pact, by  definition,  only  those  tax- 
payers who  have  suffered  a  significant 
casualty  loss— for  example  a  fire, 
earthquake,  tornado,  or  theft— that  is 
not  covered  by  insurance. 

It  must  also  be  noted  that  while  the 
bill  generates  $93  million  over  the  5- 
year  period.  H.R.  2735— as  currently 
drafted— technically  violates  the  budg- 
et act's  pay-as-you-go  requirements  by 
$26  million  in  1993  under  OMB 
scorekeeping.  That  would  provoke  a 
senior  advisors  veto  recommendation  if 
the  bill  were  to  be  sent  to  the  Presi- 
dent in  its  current  form.  I  have  been 
assured,  however,  that  the  President 
will  sign  the  bill  if  that  shortfall  is 
eliminated  before  it  reaches  his  desk. 

It's  my  understanding  that  Chairman 
ROSTENKOWSKI  has  agreed  that  we  will 
not  send  the  bill  to  the  President  un- 
less the  year-by-year,  pay-as-you-go 
problem  is  eliminated— and  I  certainly 
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intend  to  work  with  him  In  that  re-  Second,  there  have  been  some  questions  U.S.  Congress, 

Brard-  raised  that  when  the  bill  requires  that  the  iden-  Congressional  Budget  Office. 

I  support  the  passage  of  H.R.  2735.  tJcal  type  and  quantity  of  shells  be  returned  to  Washington,  DC.  July  20. 1992. 

The  changes  it  makes  in  the  Tax  Code  the  customer,  it  means  that  the  customer  must  "°"  ^''^  Rostenkowski. 

to  correct  Inequities  In  current  law  are  receive  not  only  the  same  quantity  but  also  ^'*"'7^"'  Commttee  on  Ways  and  Means.  U.S. 

overdue  and  should  be  enacted.  the  same  brand.  I  guess  some  believe  that  if  dSTmr  ^*?^fJ'''^»"'p''''"""';  ^i 

Mr.  Speaker,  I  yield  such  time  a^  he  one  sends  in  45  clings  of  .38  special  origi-  Budget  See  has  re^ew?d  H  r"^   thi 

may  consume  to  the  gentleman  from  nally  manufactured  by  Remington  or  are  nick-  KeilaSs  ^venTe    lot    S'  S     as 

weorasKa  iftU-  JBAJlRETT].  el-plated,   then   the   customer   must   receive  amended  and  ordered  reported  on  July  8 

Mr.    BARRETT.    I    thank    the    gen-  back  45  rounds  of  .38  special  with  Remington  1992,  by  the  House  Committee  on  Ways  and 

tleman  for  yielding  to  me.  or  nkd<el-plated  casings.  Means.  CBO  estimates  that  the  bill  would  de- 
Mr.  Speaker,  I  rise  in  total  support  of  Q_ft^    .^     .    .  ■          t^^^nnn  Iq  that  '='"®*^  °°"  *°<*  off-budget  receipts  by  Ji  mll- 

H-R-  2735.  ttiP    rn^tArr^!    r^^r/j    hTI    chf He            ,  "°°  '"^  "»<=*!  y^**-  ^^-  ^  '""1'°°  i"  fiscal 

I  rise  in  strong  support  for  H.R.  2735  in  JL  »^  ^k^    .h^      tL®"^«""'^[.  "1  year  1993.  but  increase  receipts  by  $11  million 

great  part  because  it  I'ndudes  provisions  from  S  JL^.^PS^I?  '^  T^''  .^^^  ^"'  "  °^«^  ^^^^  '^  '^°"^^  1997  period, 

my  legislation.  H.R.  4512,  that  would  lift  a  reg-  O"®  ^^s  to  interpre  H^.  4512  .n  the  manner  H.R.     2735     would     make     miscellaneous 

ulatory  burden  and  allow  commercial  ammul^  11?,^  llJ^.^hTrlf  ^  described,  then  nothing  changes  in  the  Internal  Revenue  Code  that 

tion   reloading   fim.   to   process   customers  £"''  '"'  ''""^'  '^  '''  ^"^^^  °'  '"^  V^^t  f^^le'^'^TtSo^L^^^esZ: 

Mr^'^l^-  a    business    in    my   district  H.R.  4512  is  simply  a  bill  to  clarify  the  intent  rntrmmUtJerTti^^crTha^  ^ 

brought  to  my  attentkjn  last  January  this  rather  °'  Congress  in  order  to  relieve  a  regulatory  mated  that  these  changes  would  increase  on- 

ridicutous,  bureaucratic  burden  being  imposed  o^fden  and  should  have  only  a  negligible  ef-  budget  receipts  by  $15  million  but  decrease 

on  it  by  the  Bureau  of  Akxjhol,  Tobacco,  and  '®*^*  °"  "^evenues.  off-budget  receipts  by  S4  million  over  the 

Firearms  [BATF].  '  want  to  thank  my  colleague  Bill  Thomas,  ^^^  through  1997  period.  CBO  concurs  with 

The  problem  is  created  by  the  way  the  a  member  of  the  Ways  and  Means  Commit-  ^'^^^  ^t^iT**^*^' 

BATF   is   interpreting   and   applying   section  tee,  for  cosponsoring  this  measure  with  me.  I  of /hP-^^^Ir.  t/i^^r^"''"''.''*'!  ^*'?'f^^ 

4181   Of  the  interna.  Revenue  Code.  Under  know  that  without  his  help  in  the  committee,  ^^iS^Sl^^^V"  ^"rpfeciarn^pe'St; 

current  regulations,  BATF  requires  ammunition  these  provisions   wouW   not   have   been   in-  semi-conductor    manufacturing    equipment 

remanufacturers  to  return  to  customers  the  eluded  in  H.R.  2735.  This  study  would  be  completed  in  fiscal  year 

kJentical   shells   sent   in   for   retoading.   This  Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  '*^-  B»«ed  on  previous  experience  with  simi- 

forces  the  retoading  firm  to  halt  operations,  re-  want    to   assure    the   gentleman    from  '^"^  studies.  CBO  estimates  that  the  cost  of 

calibrate  equipment,  and  then  process  a  cus-  Texas  [Mr.   Archer]  and  all  my  col-  '**'!  ^^"1^  "°"i'*  ^  ^^^^  ''^^  $100,000.  The 

tomer's  shells  independently  of  others,  all  in  leagues  on  the   noint  that  was  madP  "^K  .  ^"^  f^"^^^  ''°"''^  ^  ^^^  ^^°"'  ^PP"""" 

order  to  avokJ   inadvertentiv  transferrin  the  iJm,  rLJ^^f  f-!  f??  v.  ,                       m  P^^^^  funds:  thus  this  provision  would  not 

n!«ciwf  lioh^^,   oJ^  f?L       .       ^  !  ^'^  respect  to  the  balance,  as  well  as  affect  direct  spending  or  receipts. 

possible  liability  for  the  11 -percent  excise  tax  the  administration,  that  I  will  do  ev-  ^^       ^             y 

on  ammunition  sales  from  the  customer  back  erything    possible    in    the    conference  BUDGET  EFFECTS 

to  the  remanufacturer.  with  the  Senate  on  this  bill  to  assure  IB, iismi ^af.in  m,iiK»s oi doinrsi 

My  b«ll  would  merely  clarify  that  the  reloader  that         any         first-year         revenue    

must  return  the  same  type  and  quantity  of  scorekeeping  problems  will  be  resolved    i99?    mi    im   im   19%   1997 

shells  that  the  customer  sent  in  to  be  reloaded  before  this  legislation  is  presented  to  A^moniatmns 

rather  than  the  exact  shells.  This  shouW  allow  the  President  for  his  signature  ^'S'" "'»»'«»'»"       n      „,      „      „      „      „ 

the  retoading  firnis  to  make  more  effkjient  use  f^^    PANETTA    Mr    Sneaker    HR    97^s  Est,n.trt  outiw  :  I      0       '       0      0      5      0 

of  their  equipment  and  avoid  a   regulatory  ^!^L  ZZ;^ \1^:  »2     ^P®^^*^-   ""•,  f'^S  es,™,,,,, ^,p,j /^ 

headache  bvDTocessina  spvprai  r.^nmpri'  ^0"^  make  miscellaneous  changes  that  pri-          OnbuOj^ o    -22      is      6      5      g 

^^f^If  «op  ^^TP^Ju         \m       S^  "^"'y  aWect  income  taxes.  There  are  more          °"-^"W -1      -1     -1     -1     -1     -1 

rSL   n  p^hiTThp  1       T     "^^  "°  »^"  a  dozen  adjustments  that  respond  to  the       '  Less  m,n  m.ooo 

S!  i»m1  L^^       '^'i!*^''   °'  ';"^"  grievances  of  a  number  of  taxf^ers.   The  No..-i.u..«.„n.,  ,dd,o,o.,isd*,o.„nd,n, 

tomer^s  liability  for  tfie  11 -percent  excise  tax.    uu->wc   -.r^rt   lio.,^,.   r- «         k       . 

As  such,  the  techncal  clan^cation  shouW  not  S  nr^ic^f  L  ^°'"'"'"f«  characterizes  h.r.  2735  would  affect  receipts  and  thus 

result   in   anv    toss   of   revenue    other   than  ^®^®  provisions  as  noncontroversial  and  as  would  be  subject  to  pay-as-you-go  procedures 

SSps  ad^^LSve  adiusSk  '°''  "'^*-  ^^  *^*  ^«"«*  provisions  lose  less  under  Section  252  of  the  Balanced  Budget 

I  wi^h  to  |!^kP  »  ^M^r^7  H^rifvin^  ,^  ^'^  5100  million  per  year.  No  retroactive  tax  and  Emergency  Deficit  Control  Act  of  1965. 

markTaL  to  ^  intL^f  H  R   4?iTl^^,^r  benefits  are  given.  The  bill  includes  two  offset-  As  a  result,   the  estimate  required  under 

marks  as  to  the  intent  of  H.R.  4512  in  order  ^      revenue  increases  so  that  the  bill  does  '^'^"s^  »  of  House  Rule  XXI  is  attached, 

to  avod  any  wrong  impression  as  to  why  I  in-  ^?  raise  dlfidS^er  ttie  sum  of  6  veS  ""'^«'"  P^y-^-you-go  peering,  only  on-budget 

troduced  this  legislation.  V^qo  thrl-n^Tooy                                    ^        '  receipts  and  outlays  are  scored. 

First,  my  intention  was  not  to  change  in  any  mrougn  i»»/. 

way  or  remove  anyone  from  tax  liability  or  re-  """^^  Congressional  Budget  Office  estimates  PAY-AS-YOU-GO  CONSIDERATIONS 

sponsibility.  Current  statute  requires  the  cus-  ^^^  on-txjdget  revenues  will  be  lowered  by  ib,  iisui  rear,  m  millions  ot  domrs] 

tomer  to  pay  the  excise  tax  on  reloaded  am-  ^^  million  in  fiscal  year  1993  if  H.R.  2735  is    — — — -— 

munrtton  if  it  is  not  used  for  the  customer's  enacted.  This  1993  loss  of  revenue  is  offset    iw        iws 

personal  use.  And  current  law  requires  the  re-  ^V  revenue  gains  in  the  subsequent  years,  cjanjes  m  ounays                 na         na          m          m 

manufacturer  to  pay  the  excise  tax  if  it  sells  ^^'^  <^f°"9h  1997.  Off-budget  Social  Security     """""'^""^ ? li? "           ' 

retoaded  ammunition  to  customers  who  didn't  revenues  are  lowered  by  about  $1  million  per  •«-»<o'  'ppI":'!* 

originally   supply  the   manufacturer  with  the  y®^^-  ^^"  ^oth  on-  and  off-budget  revenue  u  you  wish  further  details,  please  feel  free 

empty  cases.  My  bill  simply  allows  this  rela-  ^"^^^  ^'^  considered,  the  legislation  is  still  to  contact  me  or  your  staff  may  wish  to  con- 

tionship  between  reloader  and  customers  to  ^'^  '°^  °^®^  ^  V^^'^^,  1992  through  1992.  tact  John  stell  at  226-2720. 

continue  without  the  regulatory  impediment  of  "  the  administration's  Office  of  Management  Sincerely. 

retoaders  having  to  separate  out  each  cus-  an<^  Budget  concurs  in  this  revenue  estimate.  Robert  D.  Reischai^r. 

tomer's  shells.  The  only  obligation  on  the  part  ''  additional  1 993  deficit-increasing  legislation  Director. 

of  the  remanufacturer  of  shells  under  H.R.  'S  enacted,  and  if  insufficient  pay-as-you-go  congressional  budget  office  estimate! 

4512  is  that  the  remanufacturer  return  the  offsets  are  found,  this  bill  creates  the  risk  of  a  The  applicable  cost  estimate  of  this  Act  for 

same  type  and  quantity  of  shells  to  the  cus-  fiscal  year  1993  sequester.  I  urge  that  as  the  *"  purposes  of  sections  252  and  253  of  the 

tomer.  In  other  words,  if  the  customer  sends  legislative  process  nroves  along,  efforts  be    

in  45  casings  of  .38  special,  the  customer  made  to  eliminate  this  risk.  'An  estimate  or  h.r  2735.  as  ordered  reported  by 

should  receive  back  from  the  retoader  45  For  the  information  of  Members,  I  attach  the  i^^  committee  on  ways  and  Means  on  juiy  s.  1992. 

rrainrk  nf    "IR  enanial                                                           rari  r~n^t  ^^t:^^t ^  la  a    o-7<ic  THIS  estimate  was  transmitted  by  the  Congressional 

rounos  01  .m  special.  CBO  cost  estimate  on  H.R.  2735.  Budget  omce  on  July  20. 1992. 
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Balanced    Budget    and    Emergency    Deficit 
Control  Act  of  1985  shall  be  as  follows: 

IBy  tisul  yur.  in  millions  ot  dollanl 
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1996 

1997 

0 

0 

0 

0 

0 

0 

6 

5 

8 

1 

-1 

-1 

1992 

1993 

1994 

1995 

ailii(«  in  outllys  

Chin|(i  in  nctipts  

0 

NA 
-22 

M 

18 

NA 

e 

W-Not  ipplictDle 

Mr.  ARCHER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2735,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  make  miscellane- 
ous changes  in  the  tax  laws." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  SENATE  AMENDMENT  TO  H.R. 
2607,  RAIL  SAFETY  ENFORCE- 
MENT AND  REVIEW  ACT 

Mr.  SWIFT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  516)  to  provide  for  the 
consideration  of  the  Senate  amend- 
ment to  H.R.  2607. 

The  Clerk  read  as  follows: 
H.  Res.  516 

Resolved,  That,  upon  the  adoption  of  this 
resolution,  the  bill  (H.R.  2607)  to  authorize 
activities  under  the  Federal  Railroad  Safety 
Act  of  1970  for  fiscal  years  1992  and  1993.  and 
for  other  purposes,  be,  and  the  same  is  here- 
by, taken  from  the  Speaker's  table  to  the 
end  that  the  Senate  amendment  to  the  text 
of  the  bill  be,  and  the  same  is  hereby,  agreed 
to  with  the  following  amendments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate,  insert  as  an  amend- 
ment in  the  nature  of  a  substitute  the  fol- 
lowing: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rail  Safety 
Enforcement  and  Review  Act"'. 

SEC.  t.  ISSUANCE  OF  REGULATIONS. 

Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431)  is  amended— 

(1)  in  subsection  (1)(1),  by  striking  "such 
rules,  regrulatlons,  orders,  and  standards  as 
may  be  necessary"  and  inserting  in  lieu 
thereof  "rules,  regulations,  orders,  and 
standards"; 

(2)  in  subsection  (n)— 

(A)  by  striking  "such  rules,  regulations, 
orders,  and  standards  as  may  be  necessary" 
and  Inserting  in  lieu  thereof  "rules,  regula- 
tions, orders,  and  standards"; 

(B)  by  striking  ",  including"  and  inserting 
in  lieu  thereof  "on  railroad  bridges.  At  a 
minimum,  the  SecreUry  shall  provide"; 

(C)  by  striking  "such  as"  and  inserting  in 
lieu  thereof  "including";  and 

(D)  by  striking  "relating  to  instances  when 
boats  shall  be  used"  and  inserting  in 


lieu 


thereof  "for  the  use  of  boats  when  work  is 
performed  on  bridges  located  over  bodies  of 
water"; 

(3)  in  subsection  (o)(l).  by  striking  "such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary"  and  inserting  in  lieu 
thereof  "rules,  regulations,  orders,  and 
standards";  and 

(4)  in  subsection  (q).  by  striking  "such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary"  and  inserting  in  lieu 
thereof  "rules,  regrulations,  orders,  and 
standards". 

SEC.  3.  REMEDIAL  ACTIONS. 

(a)  REGULATIONS.— The  Secretary  of  Trans- 
portation (hereafter  in  this  Act  referred  to 
as  the  "Secretary")  shall  issue  regulations 
to  require  that  any  railroad  notified  by  the 
Secretary  that  assessment  of  a  civil  penalty 
will  be  recommended  for  a  failure  to  comply 
with  a  provision  of  the  Federal  railroad  safe- 
ty laws,  as  such  term  is  defined  in  section 
212(e)  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  441(e)),  or  any  rule,  regulation, 
order,  or  standard  issued  under  such  provi- 
sion, shall  report  to  the  Secretary,  within  30 
days  after  the  end  of  the  month  in  which 
such  notification  is  received,  actions  taken 
to  remedy  that  failure. 

(b)  Explanation  of  Delay.— Regulations 
issued  under  subsection  (a)  shall  provide 
that,  if  appropriate  remedial  actions  cannot 
be  taken  by  a  railroad  within  such  30-day  pe- 
riod, such  railroad  shall  submit  to  the  Sec- 
retary an  explanation  of  the  reasons  for  any 
delay. 

(c)  Schedule  for  Regulations.— The  Sec- 
retary shall — 

(1)  within  9  months  after  the  date  of  enact- 
ment of  this  Act,  issue  a  notice  of  proposed 
rulemaking  for  regulations  to  implement 
this  section;  and 

(2)  within  2  years  after  the  date  of  enact- 
ment of  this  Act,  issue  final  regulations  to 
Implement  this  section. 

SEC.  4.  ENFORCEMENT. 

(a)  Minimum  and  Maximum  Penalties.— <1) 
Section  209(b)  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  438(b)).  section  6  of  the 
Act  of  March  2,  1893,  and  section  4  of  the  Act 
of  April  14, 1910  (45  U.S.C.  6  and  13;  commonly 
referred  to  as  the  "Safety  Appliance  Acts"), 
section  7  of  the  Act  of  May  6,  1910  (45  U.S.C. 
43;  commonly  referred  to  as  the  "Accident 
Reports  Act"),  section  25(h)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  App.  26;  commonly 
referred  to  as  the  "Signal  Inspection  Act"), 
and  section  9  of  the  Act  of  February  17,  1911 
(45  U.S.C.  34;  commonly  referred  to  as  the 
"Locomotive  Inspection  Act")  are  each 
amended  by  striking  "$250"  and  inserting  in 
lieu  thereof  "$500". 

(2)  Section  5(a)(1)  of  the  Act  of  March  4, 
1907  (45  U.S.C.  64a(a)(l);  commonly  referred 
to  £18  the  "Hours  of  Service  Act")  is  amended 
by  striking  "penalty  of  up  to  $1,000  per  viola- 
tion, as  the  Secretary  of  Transportation 
deems  reasonable,"  and  inserting  in  lieu 
thereof  "civil  penalty,  as  the  Secretary  of 
Transportation  deems  reasonable,  in  an 
amount  not  less  than  $500  nor  more  than 
$10,000,  except  that  where  a  grossly  negligent 
violation  or  a  pattern  of  repeated  violations 
has  created  an  imminent  hazard  of  death  or 
injury  to  persons,  or  has  caused  death  or  in- 
jury, a  penalty  of  not  to  exceed  $20,000  may 
be  assessed,  and". 

(3)  Section  2  of  the  Act  of  May  6,  1910  (45 
U.S.C.  39;  commonly  referred  to  as  the  "Ac- 
cident Reports  Act")  is  amended  by  striking 
"one  hundred  dollars"  and  inserting  in  lieu 
thereof  "$500". 

(4)  Section  3711(c)(2)  of  title  31,  United 
States  Code,  is  amended  by  striking  "$250" 
and  inserting  in  lieu  thereof  "$500". 
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(b)  REGIONAL  Enforcement  Pilot 
Project.— {1)  The  Secretary  shall  establish  a 
pilot  project  In  more  than  one  region  of  the 
Federal  Railroad  Administration  to  dem- 
onstrate the  benefits  that  may  accrue  to  the 
Federal  railroad  safety  program  from  assign- 
ing an  attorney,  who  is  a  Federal  employee 
within  the  Department  of  Transportation,  to 
regional  offices  of  the  Federal  Railroad  Ad- 
ministration to  perform  initial  case  review, 
assess  penalties,  settle  cases,  and  provide 
legal  advice  to  Federal  Railroad  Administra- 
tion regional  personnel  on  enforcement  and 
other  issues,  as  compared  to  performing  such 
functions  at  the  headquarters  level. 

(2)  The  pilot  program  shall  be  completed 
within  18  months  after  the  date  of  enactment 
of  this  Act. 

(3)  Within  2  years  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
a  report  to  the  Congress  describing  the  re- 
sults of  the  pilot  program.  Factors  to  be  con- 
sidered in  the  report  shall  include— 

(A)  the  speed,  volume,  and  effectiveness  of 
civil  penalty  actions; 

(B)  the  efficiency  of  the  delivery  of  legal 
advice  on  safety  issues; 

(C)  the  financial  and  other  costs  of  assign- 
ing attorneys  in  each  region; 

(D)  the  effects  on  uniformity  of  enforce- 
ment resulting  from  performing  in  the  re- 
gions of  the  Federal  Railroad  Administration 
the  functions  described  in  paragraph  (1);  and 

(E)  the  advisability  of  assigning  attorneys 
to  some  or  all  of  the  regions  of  the  Federal 
Railroad  Administration. 

(C)     CX)N8IDERATI0N8     FOR     (COMPROMISE    OF 

CrviL  Penalties.— (1)  Section  a09(c)  of  the 
Federal  Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(c))  is  amended  by  inserting  "In  com- 
promising a  civil  penalty  assessed  under  this 
section,  the  Secretary  shall  take  into  ac- 
count the  nature,  circumstances,  extent,  and 
gravity  of  the  violation  committed,  and, 
with  respect  to  the  person  found  to  have 
committed  such  violation,  the  degree  of  cul- 
pability, any  history  of  prior  or  subsequent 
offenses,  ability  to  pay,  effect  on  ability  to 
continue  to  do  business,  and  such  other  mat- 
ters as  justice  may  require."  after  "referral 
to  the  Attorney  General.". 

(2)  Section  5(aKl)  of  the  Act  of  March  4, 
1907  (45  U.S.C.  64a(a)(l);  commonly  referred 
to  as  the  "Hours  of  Service  Act")  is  amended 
by  adding  at  the  end  the  following  sentence: 
"In  compromising  a  civil  penalty  assessed 
under  this  section,  the  Secretary  shall  Uke 
into  account  the  nature,  circumstances,  ex- 
tent, and  gravity  of  the  violation  committed, 
and,  with  respect  to  the  person  found  to  have 
committed  such  violation,  the  degree  of  cul- 
pability, any  history  of  prior  or  subsequent 
offenses,  ability  to  pay.  effect  on  ability  to 
continue  to  do  business,  and  such  other  mat- 
ters as  justice  may  require.". 

(3)  Section  6  of  the  Act  of  March  2,  1893  (45 
U.S.C.  6;  commonly  referred  to  b«  the  "Safe- 
ty Appliance  Acts")  is  amended  by  adding  at 
the  end  the  following  sentence:  "In  com- 
promising a  civil  penalty  assessed  under  this 
section,  the  Secretary  shall  take  into  ac- 
count the  nature,  circumstances,  extent,  and 
gravity  of  the  violation  committed,  and, 
with  respect  to  the  person  found  to  have 
committed  such  violation,  the  degree  of  cul- 
pability, any  history  of  prior  or  subsequent 
offenses,  ability  to  pay,  effect  on  ability  to 
continue  to  do  business,  and  such  other  mat- 
ters as  justice  may  require.". 

(4)  Section  4  of  the  Act  of  April  14,  1910  (45 
U.S.C.  13;  commonly  referred  to  as  the  "Safe- 
ty Appliance  Acts")  is  amended  by  adding  at 
the  end  the  following  sentence:  "In  com- 
promising a  civil  penalty  assessed  under  this 
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section,  the  Secretary  shall  take  into  ac- 
count the  nature,  circumstances,  extent,  and 
gravity  of  the  violation  committed,  and, 
with  respect  to  the  person  found  to  have 
committed  such  violation,  the  degree  of  cul- 
pability, any  history  of  prior  or  subsequent 
offenses,  ability  to  pay,  effect  on  ability  to 
continue  to  do  business,  and  such  other  mat- 
ters as  Justice  may  require.". 

(5)  Section  7  of  the  Act  of  May  6,  1910  (45 
U.S.C.  43;  commonly  referred  to  as  the  "Ac- 
cident Reports  Act")  is  amended  by  adding 
at  the  end  the  following  sentence:  "In  com- 
promising a  civil  penalty  assessed  under  this 
section,  the  Secretary  shall  take  into  ac- 
count the  nature,  circumstances,  extent,  and 
gravity  of  the  violation  committed,  and. 
with  respect  to  the  person  found  to  have 
committed  such  violation,  the  degree  of  cul- 
pability, any  history  of  prior  or  subsequent 
offenses,  ability  to  pay,  effect  on  ability  to 
continue  to  do  business,  and  such  other  mat- 
ters as  Justice  may  require.". 

(6)  Section  26(h)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  App.  26;  commonly  re- 
ferred to  as  the  "Signal  Inspection  Act")  is 
amended  by  adding  at  the  end  the  following 
sentence:  "In  compromising  a  civil  i>enalty 
assessed  under  this  section,  the  Secretary 
shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  viola- 
tion committed,  and,  with  respect  to  the  per- 
son found  to  have  committed  such  violation, 
the  degree  of  culpability,  any  history  of 
prior  or  subsequent  offenses,  ability  to  pay. 
effect  on  ability  to  continue  to  do  business, 
and  such  other  matters  as  justice  may  re- 
quire.". 

(7)  Section  9  of  the  Act  of  February  17,  1911 
(45  U.S.C.  34;  commonly  referred  to  as  the 
"Locomotive  Inspection  Act")  is  amended  by 
adding  at  the  end  the  following  sentence:  "In 
compromising  a  civil  penalty  assessed  under 
this  section,  the  Secretary  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  committed,  and, 
with  respect  to  the  person  found  to  have 
committed  such  violation,  the  degree  of  cul- 
pability, any  history  of  prior  or  subsequent 
offenses,  ability  to  pay.  effect  on  ability  to 
continue  to  do  business,  and  such  other  mat- 
ters as  Justice  may  require.". 

SEC.  S.  REVIEW  OF  AGENCY  ACTION. 

(a)  In  General.— (1)  Section  202(0  of. the 
Federal  Railroad  Safety  Act  of  1970  (45  U.S.C. 
431(f))  is  amended  to  read  as  follows: 

"(f)  Any  final  agency  action  taken  by  the 
Secretary  under  this  title  or  under  any  of 
the  other  Federal  railroad  safety  laws,  as  de- 
fined in  section  212(e)  of  this  title,  is  subject 
to  Judicial  review  as  provided  in  chapter  7  of 
title  5,  United  States  Code.  Except  as  pro- 
vided in  section  203(e)  of  this  title,  any  pro- 
ceeding to  review  such  final  agency  action 
shall  be  brought  in  the  appropriate  court  of 
appeals  as  provided  by  and  in  the  manner 
prescribed  in  chapter  158  of  title  28,  United 
States  Code.". 

(2)  The  amendment  made  by  subsection  (a) 
shall  apply  to  final  agency  actions  of  the 
Secretairy  whenever  taken,  except  that  the 
amendment  shall  not  apply  in  a  case  where  a 
civil  action  has  been  brought  before  the  date 
of  enactment  of  this  Act. 

(b)  Federal  Railroad  Safety  Laws.— Sec- 
tion 212(e)  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  441(e))  is  amended  by 
inserting  "the  Sanitary  Food  Transportation 
Act  of  1990  (49  U.S.C.  App.  2801  note),"  before 
"and  those  laws  transferred". 

(c)  Technical  amendments.— <1)  Section 
2341(3)(B)  of  title  28,  United  States  Code,  is 
amended  by  inserting  "or  the  Secretary  of 
Transportation"  after  "Secretary  of  Agri- 
culture". 


(2)  Section  2342  of  title  28.  United  States 
Code,  is  amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  all  final  agency  actions  described  in 
section  202(0  of  the  Federal  Railroad  Safety 
Act  of  1970.". 

SEC.  «.  PROTECTION  OF  RAILROAD  SAFETY  EN- 
FORCEMENT PERSONNEL 

Section  1114  of  title  18.  United  States  Code. 
is  amended  by  Inserting  "any  officer  or  em- 
ployee of  the  Federal  Railroad  Administra- 
tion assigned  to  perform  investigative,  in- 
spection, or  law  enforcement  functions," 
after  "any  employee  of  the  Coast  Guard  as- 
signed to  perform  investigative,  inspection 
or  law  enforcement  functions,". 
SEC.  7.  POWER  BRAKE  SAFETY. 

Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(r)  Power  Brake  Safety.— <1)  The  Sec- 
retary shall  conduct  a  review  of  the  Depart- 
ment of  Transportation's  rules  with  respect 
to  railroad  power  brakes,  and,  not  later  than 
December  31,  1993,  shall  revise  such  rules 
based  on  such  safety  data  as  may  be  pre- 
sented during  that  review. 

"(2)  In  carrying  out  paragraph  (1),  the  Sec- 
retary shall,  where  applicable,  prescribe 
standards  regarding  dynamic  braking  equip- 
ment. 

"(3)(A)  The  Secretary  shall  require  2-way 
end  of  train  devices  (or  devices  able  to  per- 
form the  same  function)  on  road  trains  other 
than  locals,  road  switchers,  or  work  trains  to 
enable  the  initiation  of  emergency  braking 
trom  the  rear  of  a  train.  The  Secretary  shall 
promulgate  rules  as  soon  as  possible,  but  not 
later  than  December  31,  1993,  requiring  such 
2-way  end  of  train  devices.  Such  rules  shall, 
at  a  minimum — 

"(1)  set  standards  for  such  devices  based  on 
performance; 

"(ii)  prohibit  any  railroad,  on  or  after  the 
date  that  is  one  year  after  promulgation  of 
such  rules,  flrom  acquiring  any  end  of  train 
device  for  use  on  trains  which  is  not  a  2-way 
device  meeting  the  standards  set  under 
clause  (i); 

"(ill)  require  tiiat  such  trains  be  equipped 
with  2-way  end  of  train  devices  meeting  such 
standards  not  later  than  4  years  after  pro- 
mulgation of  such  rules;  and 

"(iv)  provide  that  any  2-way  end  of  train 
device  acquired  for  use  on  trains  before  such 
promulgation  shall  be  deemed  to  meet  such 
standards. 

"(B)  The  Secretary  may  consider  petitions 
to  amend  the  rules  promulgated  under  sub- 
paragraph (A)  to  allow  the  use  of  alternative 
technologies  which  meet  the  same  basic  per- 
formance requirements  established  by  such 
rules. 

"(C)  In  developing  the  rules  required  by 
subparagraph  (A),  the  SecreUry  shall  con- 
sider data  presented  under  paragraph  (1). 

"(4)  The  Secretary  may  exclude  from  the 
rules  required  by  paragraphs  (1),  (2),  and  (3) 
any  category  of  trains  or  rail  operations  if 
the  Secretary  determines  that  such  an  exclu- 
sion is  in  the  public  interest  and  is  consist- 
ent with  railroad  safety.  The  Secretary  shall 
make  public  the  reasons  for  granting  any 
such  exclusion.  The  Secretary  shall  at  a  min- 
imum exclude  from  the  requirements  of 
paragraph  (3>— 

"(A)  trains  that  have  manned  cabooses; 

"(B)  passenger  trains  with  emergency 
brakes: 


"(C)  trains  that  operate  exclusively  on 
track  that  is  not  part  of  the  general  railroad 
system; 

"(D)  trains  that  do  not  exceed  30  miles  per 
hour  and  do  not  operate  on  heavy  grrades.  ex- 
cept for  any  categories  of  such  trains  specifi- 
cally designated  by  the  Secretary;  and 

"(E)  trains  that  operate  in  a  push  mode.". 

SEC.  8.  TRACK  SAFETY. 

Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431).  as  amended  by  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(s)  Track  Safety.— (l)  The  Secretary 
shall,  within  6  months  after  the  date  of  en- 
actment of  this  subsection.  Initiate  a  review 
of  the  Department  of  Transportation's  stand- 
ards relating  to  track  safety.  Within  2  years 
after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  issue  rules,  regu- 
lations, orders,  or  standards  to  revise  such 
track  safety  standards,  considering  such 
safety  data  as  may  be  presented  during  that 
review  and  the  General  Accounting  Office  re- 
port submitted  under  paragraph  (3). 

"(2)  The  review  required  under  paragraph 
(1)  shall,  at  a  minimum,  include — 

"(A)  an  evaluation  of  procedures  associ- 
ated with  maintaining  and  Installing  contin- 
uous welded  rail  and  its  attendant  structure; 

"(B)  an  evaluation  of  the  need  for  revisions 
to  rules  with  respect  to  track  subject  to  ex- 
ception from  track  safety  standards;  and 

"(C)  an  evaluation  of  employee  safety. 

"(3)  The  General  Accounting  Office  shall 
conduct  a  study  of  the  effectiveness  of  the 
Secretary's  enforcement  of  track  safety 
standards,  with  particular  attention  to  re- 
cent relevant  railroad  accident  experience 
and  data.  Within  one  year  after  the  date  of 
enactment  of  this  subsection,  the  General 
Accounting  Office  shall  submit  to  the  Sec- 
retary and  Congress  a  report  on  the  results 
of  such  study,  together  with  recommenda- 
tions for  improving  such  enforcement.". 

SEC.  9.  APPUCABILITY  OF  RULES,  REGULATIONS, 
ORDERS,  AND  STANDARDS. 

(a)  Amendment.— (1)  Section  209(a)  of  the 
Federal  Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(a))  is  amended  by  striking  the  parenthet- 
ical clause  and  inserting  in  lieu  thereof  the 
following:  "(including  but  not  limited  to  a 
railroad;  any  manager,  supervisor,  official, 
or  other  employee  or  agent  of  a  railroad;  any 
owner,  manufacturer,  lessor,  or  lessee  of  rail- 
road equipment,  track,  or  facilities;  any 
independent  contractor  providing  goods  or 
services  to  a  railroad;  and  any  employee  of 
such  owner,  manufacturer,  lessor,  lessee,  or 
independent  contractor)". 

(2)  Section  5(a)(1)  of  the  Act  of  March  4, 
1907  (45  U.S.C.  64a(a)(l);  commonly  referred 
to  as  the  "Hours  of  Service  Act")  is  amended 
by  striking  the  parenthetical  clause  and  In- 
serting in  lieu  thereof  the  following:  "(in- 
cluding but  not  limited  to  a  railroad;  any 
manager,  supervisor,  official,  or  other  em- 
ployee or  agent  of  a  railroad;  any  owner, 
manufacturer,  lessor,  or  lessee  of  railroad 
equipment,  track,  or  facilities;  any  inde- 
pendent contractor  providing  goods  or  serv- 
ices to  a  railroad;  and  any  employee  of  such 
owner,  manufacturer,  lessor,  lessee,  or  inde- 
pendent contractor)". 

(3)  Section  6  of  the  Act  of  March  2,  1893  (46 
U.S.C.  6;  commonly  referred  to  as  the  "Safe- 
ty Appliance  Acts")  is  amended  by  striking 
the  first  parenthetical  clause  and  inserting 
in  lieu  thereof  the  following:  "(including  but 
not  limited  to  a  railroad;  any  manager,  su- 
pervisor, official,  or  other  employee  or  agent 
of  a  railroad;  any  owner,  manufacturer,  les- 
sor, or  lessee  of  railroad  equipment,  track,  or 
facilities;  any  independent  contractor  pro- 
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vidlngr  g:ood8  or  services  to  a  railroad;  and 
any  employee  of  such  owner,  manufacturer, 
lessor,  lessee,  or  independent  contractor)". 

(4)  Section  3  of  the  Act  of  March  2,  1903  (45 
U.S.C.  10;  commonly  referred  to  as  the  "Safe- 
ty Appliance  Acts")  is  amended  by  striking 
the  parenthetical  clause  and  inserting:  in  lieu 
thereof  the  following:  "(Including  but  not 
limited  to  a  railroad;  any  manager,  super- 
visor, official,  or  other  employee  or  agent  of 
a  railroad;  any  owner,  manufacturer,  lessor, 
or  lessee  of  railroad  equipment,  track,  or  fa- 
cilities; any  independent  contractor  provid- 
ing goods  or  services  to  a  railroad;  and  any 
employee  of  such  owner,  manufacturer,  les- 
sor, lessee,  or  independent  contractor)". 

(5)  Section  4  of  the  Act  of  April  14,  1910  (45 
Uf.S.C.  13;  commonly  referred  to  as  the  "Safe- 
ty Appliance  Acts")  is  amended  by  striking 
the  first  parenthetical  clause  and  inserting 
in  lieu  thereof  the  following:  "(including  but 
not  limited  to  a  railroad;  any  manager,  su- 
pervisor, offlcial,  or  other  employee  or  agent 
of  a  railroad;  any  owner,  manufacturer,  les- 
sor, or  lessee  of  railroad  equipment,  track,  or 
facilities;  any  independent  contractor  pro- 
viding goods  or  services  to  a  railroad;  and 
any  employee  of  such  owner,  manufacturer. 
lessor,  lessee,  or  independent  contractor)". 

(6)  Section  7  of  the  Act  of  May  6,  1910  (45 
U.S.C.  43;  commonly  referred  to  as  the  "Ac- 
cident Reports  Act")  is  amended  by  striking 
the  first  parenthetical  clause  and  inserting 
in  lieu  thereof  the  following:  "(including  but 
not  limited  to  a  railroad;  any  manager,  su- 
pervisor, official,  or  other  employee  or  agent 
of  a  railroad;  any  owner,  manufacturer,  les- 
sor, or  lessee  of  railroad  equipment,  track,  or 
facilities;  any  independent  contractor  pro- 
viding goods  or  services  to  a  railroad;  and 
any  employee  of  such  owner,  manufacturer, 
lessor,  lessee,  or  independent  contractor)". 

(7)  Section  25(h)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  App.  26;  commonly  re- 
ferred to  as  the  "Signal  Inspection  Act")  is 
amended  by  striking  the  first  parenthetical 
clause  and  inserting  in  lieu  thereof  the  fol- 
lowing: "(including  but  not  limited  to  a  rail- 
road; any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad;  any 
owner,  manufacturer,  lessor,  or  lessee  of  rail- 
road equipment,  track,  or  facilities;  any 
Independent  contractor  providing  goods  or 
services  to  a  railroad;  and  any  employee  of 
such  owner,  manufacturer,  lessor,  lessee,  or 
independent  contractor)". 

(8)  Section  9  of  the  Act  of  February  17.  1911 
(45  U.S.C.  34;  commonly  referred  to  as  the 
"Locomotive  Inspection  Act")  is  amended  by 
striking  the  first  parenthetical  clause  and 
inserting  in  lieu  thereof  the  following:  "(In- 
cluding but  not  limited  to  a  railroad;  any 
manag-er,  supervisor,  official,  or  other  em- 
ployee or  agent  of  a  railroad;  any  owner, 
manufacturer,  lessor,  or  lessee  of  railroad 
equipment,  track,  or  facilities;  any  inde- 
pendent contractor  providing  goods  or  serv- 
ices to  a  railroad;  and  any  employee  of  such 
owner,  manufacturer,  lessor,  lessee,  or  inde- 
pendent contractor)". 

(b)  Effect  on  Other  Law.— Nothing  in  the 
amendment  made  by  subsection  (a)  shall  af- 
fect the  authority  or  responsibilities  of  the 
Secretary  of  Labor  under  the  Occupational 
Safety  and  Health  Act  of  1970. 
SEC.  10.  LOCOMOTIVE  CRASHWORTH1NE8S  AND 
WORKING  CONDITIONS. 

Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431),  as  amended  by  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(t)  Locomotive  Crashworthiness  and 
Working  Conditions.— (l)  The  Secretary 
shall,  within  30  months  after  the  date  of  en- 


actment of  this  subsection,  complete  a  rule- 
making proceeding  to  consider  prescribing 
regulations  to  improve  the  safety  and  work- 
ing conditions  of  locomotive  cabs.  Such  pro- 
ceeding shall  assess— 

"(A)  the  adequacy  of  Locomotive  Oash- 
worthiness  Requirements  Standard  S-580,  or 
any  successor  standard  thereto,  adopted  by 
the  Association  of  American  Railroads  in 
1969,  in  improving  the  safety  of  locomotive 
cabs;  and 

"(B)  the  extent  to  which  environmental, 
sanitary,  and  other  working  conditions  in  lo- 
comotive cabs  affect  productivity,  health, 
and  the  safe  operation  of  locomotives. 

"(2)  In  support  of  the  proceeding  required 
under  paragraph  (1),  the  Secretary  shall  con- 
duct research  and  analysis,  including  com- 
puter modeling  and  full-scale  crash  testing, 
as  appropriate,  to  consider- 

"(A)  the  costs  and  benefits  associated  with 
equipping  locomotives  with — 

"(i)  braced  collision  posts; 

"(ii)  rollover  protection  devices; 

"(ill)  deflection  plates; 

"(iv)  shatterproof  windows; 

"(V)  readily  accessible  crash  refuges; 

"(vl)  uniform  sill  heights; 

"(vii)  anticlimbers,  or  other  equipment  de- 
signed to  prevent  overrides  resulting  from 
head-on  locomotive  collisions; 

"(viii)  equipment  to  deter  post-collision 
entry  of  flammable  liquids  into  locomotive 
cabs; 

"(ix)  any  other  devices  intended  to  provide 
crash  protection  for  occupants  of  locomotive 
cabs;  and 

"(X)  functioning  and  regularly  maintained 
sanitary  facilities;  and 

"(B)  the  effects  on  train  crews  of  the  pres- 
ence of  asbestos  in  locomotive  components. 

"(3)  If  on  the  basis  of  the  proceeding  re- 
quired under  paragraph  (1)  the  Secretary  de- 
termines not  to  prescribe  regulations,  the 
Secretary  shall  report  to  Congress  on  the 
reasons  for  that  determination.". 

SEC.  11.  RAILROAD  RADIO  COMMUNICATIONS. 

(a)  Safety  Inquiry.— The  Secretary  shall, 
within  18  months  after  the  date  of  enactment 
of  this  Act  and  in  consultation  with  the  Na- 
tional Railroad  Passenger  Corporation, 
freight  and  commuter  railroads,  rail  equip- 
ment manufacturers,  and  railroad  employ- 
ees, conduct  a  safety  inquiry  regarding  the 
Department  of  Transportation's  railroad 
radio  standards  and  procedures.  At  a  mini- 
mum, such  inquiry  shall  include  assessment 
of— 

(1)  the  advantages  and  disadvantages  of  re- 
quiring that  every  locomotive  (and  every  ca- 
boose, where  applicable)  be  equipped  with  a 
railroad  voice  communications  system  capa- 
ble of  permitting  a  person  in  the  locomotive 
(or  caboose)  to  engage  in  clear  two-way  com- 
munications with  persons  on  following  and 
leading  trains  and  with  train  dispatchers  lo- 
cated at  railroad  stations; 

(2)  a  requirement  that  replacement  radios 
be  made  available  at  intermediate  terminals; 

(3)  the  effectiveness  of  radios  in  ensuring 
timely  emergency  response: 

(4)  the  effect  of  interference  and  other  dis- 
ruptions of  radio  communications  on  safe 
railroad  operation; 

(5)  how  advanced  communications  tech- 
nologies such  as  digital  radio  can  be  imple- 
mented to  best  enhance  the  safety  of  rail- 
road operations; 

(6)  the  status  of  advanced  train  control 
systems  that  are  being  developed,  and  the 
implications  of  such  systems  for  effective 
railroad  communications;  and 

(7)  the  need  for  minimum  Federal  stand- 
ards to  ensure  that  such  systems  provide  for 


positive  train  separation  and  are  compatible 
nationwide. 

(b)  Report  to  Congress.- The  Secretary 
shall  submit  to  Congress  within  4  months 
after  the  completion  of  such  inquiry  a  report 
on  the  results  of  the  inquiry  along  with  an 
identification  of  appropriate  regulatory  ac- 
tion and  specific  plans  for  taking  such  ac- 
tion. 
SEC.  IS.  AUTHCHUZATION  OF  APPROPRIATIONS. 

Section  214(a)  of  the  Federal  Railroad  Safe- 
ty Act  of  1970  (45  U.S.C.  444(a))  is  amended  to 
read  as  follows: 

"(a)  There  are  authorised  to  be  appro- 
priated to  carry  out  this  Act  not  to  exceed 
$54,352,000  for  fiscal  year  1992.  168,283,000  for 
fiscal  year  1993,  and  $71,690,000  for  fiscal  year 
1994.  The  Secretary  is  authorized  to  request, 
receive,  and  use  payments  fhjm  non-Federal 
sources  for  expenses  incurred  in  training 
safety  employees  of  private  industry.  State 
and  local  authorities,  or  other  public  au- 
thorities, other  than  State  rail  safety  inspec- 
tors participating  in  training  pursuant  to 
section  206  of  this  title.". 

SEC.  IS.  TOTAL  QUALITY  MANAGEMENT  IN  SAFE- 
TY ASSE8SMENT& 

In  all  comprehensive,  multidiscipline  safe- 
ty assessments  of  railroads,  the  conduct  of 
which  is  initiated  by  the  Secretary  between 
the  date  of  enactment  of  this  Act  and  the 
end  of  fiscal  year  1993,  the  Secretary  shall 
evaluate  the  use  and  effectiveness  of  total 
quality  management  techniques,  if  any,  on 
the  safety  practices  of  the  railroad  being  as- 
sessed. The  Secretary  shall  include  findings 
and  conclusions  based  on  such  evaluation  in 
each  such  safety  assessment  report. 

SEC.  14.  LOCAL  RAIL  FREIGHT  ASSISTANCE  PRO- 
GRAM. 

Section  5(q)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  App.  1654(q))  is 
amended— 

(1)  by  inserting  "There  are  authorized  to 
be  appropriated  to  the  Secretary  for  the  pur- 
poses of  this  section  not  to  exceed  S16.000.000 
for  fiscal  year  1992,  $25,000,000  for  fiscal  year 
1993,  and  $30,000,000  for  fiscal  year  1994."  after 
"fiscal  year  1991.";  and 

(2)  by  striking  "any  period  after  September 
30,  1991"  and  inserting  in  lieu  thereof  "any 
period  after  September  30.  1994". 

SEC.  IS.  PROCEDURE  FOR  DETERMINING  ACCI- 
DENT REPORTING  THRESHOLD. 

(a)  General  Rule.— In  establishing  or 
modifying  a  monetary  damage  threshold  for 
the  reporting  of  railroad  accidents,  the  Sec- 
retary shall  base  damage  cost  calculations 
only  on  publicly  available  data— 

(1)  obtained  from  the  Bureau  of  Labor  Sta- 
tistics; or 

(2)  otherwise  obtained  ftom  an  agency  of 
the  Federal  Government  which  has  been  col- 
lected through  objective,  statistically  sound 
survey  methods  or  which  has  been  previously 
subject  to  a  public  notice  and  comment  proc- 
ess in  a  Federal  agency  proceeding. 

(b)  Exception.— If  any  data  necessary  for 
establishing  or  modifying  a  threshold  de- 
scribed in  subsection  (a)  is  not  available  as 
provided  in  subsection  (a)  (1)  or  (2),  the  Sec- 
retary may  use  any  other  source  to  obtain 
such  data,  but  the  use  of  such  data  shall  be 
subject  to  public  notice  and  the  opportunity 
for  written  comment. 

(c)  Effective  Date.— This  section  shall 
apply  only  to  the  establishment  or  modifica- 
tion of  a  monetary  damage  threshold  occur- 
ring after  the  date  of  enactment  of  this  Act. 

SEC.  la  REPORT  ON  THE  SAFETY  OF  HAZARDOUS 
MATERIALS  TRANSPORTATION  BY 
RAIL 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  report 
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to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Enei^y  and  Commerce  of  the 
House  of  Representatives  regarding:  issues 
presented  by  the  transportation  by  rail  of 
hazardous  materials.  The  report  shall  in- 
clude the  following  information: 

(1)  For  the  years  1969.  1990.  1991.  and,  to  the 
extent  available.  1992.  relevant  data  concern- 
ing each  unintentional  release  of  hazardous 
materials  resulting  ftom  rail  transportation 
accidents,  including  the  location  of  each 
such  release,  the  probable  cause  or  causes  of 
each  such  release,  and  the  effects  of  each 
such  release. 

(2)  For  the  years  1969,  1990, 1991.  and.  to  the 
extent  available.  1992.  a  summary  of  relevant 
data  concerning  unintentional  releases  of 
hazardous  materials  resulting  from  rail 
transportation  incidents. 

(3)  A  description  of  current  regulations 
governing  hazardous  materials  rail  car 
placement  (Including  buffer  cars),  and  an 
evaluation  of  their  adequacy  in  light  of  expe- 
rience and  emerging  traffic  and  commodity 
patterns. 

(4)  An  assessment  of  regulations,  rules,  or- 
ders, or  standards  that  address  rail  oper- 
ations or  procedures  associated  with  carry- 
ing hazardous  materials  on  rights-of-way 
having  significant  grades  or  high  degrees  of 
curvature. 

(5)  An  assessment  of  the  effectiveness  and 
associated  costs  of  requiring  deployment  of 
wayside  bearing  failure  detectors  for  trains 
carrying  hazardous  materials. 

(6)  An  assessment  of  rail  tank  car  rules, 
regulations,  orders,  or  standards  affecting 
hazardous  materials  transportation. 

(7)  The  status  of  all  planned  or  pending 
regulatory  activities  of  the  Secretary  (in- 
cluding the  status  of  all  regulations  required 
by  sutute)  that  seek  to  address  the  safe 
transportation  of  hazardous  materials  by 
rail,  and  the  status  of  rail  hazardous  mate- 
rials enforcement  activities. 

(8)  Such  other  information  as  the  Sec- 
retary determines  relevant  to  the  safe  trans- 
portation of  hazardous  materials  by  rail. 

SEC.   17.   REPORT  ON  TRAIN   DISPATCHING  OF- 
nCES. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act.  the  SecreUry  shall 
transmit  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  a  report  con- 
cerning any  action  that  has  been  taken  by 
the  Secretary  and  the  railroad  industry  to 
rectify  any  continuing  problems  associated 
with  unsatisfactory  workplace  environments 
in  certain  train  dispatching  offices  identified 
in  the  National  Train  Dispatcher  Safety  As- 
sessment for  1987-1988,  published  by  the  Fed- 
eral Railroad  Administration  in  July  1990. 
The  report  shall  include  recommendations 
for  legislative  or  regulatory  action  to  ame- 
liorate any  such  problems  that  affect  safety 
in  train  operations. 

SEC.   1&   NORTHEAST  CORRIDOR  SAFETY  COM- 
MITTEE. 

(a)  Meetings.— Section  11(c)  of  the  Rail 
Safety  Improvement  Act  of  1988  (45  U.S.C.  431 
note)  Is  amended  to  read  as  follows: 

"(c)  The  Northeast  Corridor  Safety  Com- 
mittee shall  meet  at  least  once  every  2  years 
to  consider  matters  involving  safety  on  the 
main  line  of  the  Northeast  Corridor.". 

(b)  Report.— Section  11(d)  of  the  Rail  Safe- 
ty Improvement  Act  of  1988  (45  U.S.C.  431 
note)  is  amended— 

(1)  by  striking  "Within  one  year  after  the 
date  of  enactment  of  this  Act"  and  Inserting 
in  lieu  thereof  "At  the  beginning  of  the  first 


session  of  the  103rd  Congress,  and  biennially 
thereafter,";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  report  shall  contain  the  safe- 
ty recommendations  of  the  Northeast  Cor- 
ridor Safety  Committee  and  the  comments 
of  the  Secretary  on  those  recommenda- 
tions.". 

(c)  Termination  Date.— Section  11  of  the 
Rail  Safety  Improvement  Act  of  1968  (45 
U.S.C.  431  note)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  The  Northeast  Corridor  Safety  Com- 
mittee shall  cease  to  exist  on  January  1, 
1999,  or  on  such  date  as  the  Secretary  deter- 
mines to  be  appropriate.  The  Secretary  shall 
notify  the  Congress  in  writing  of  any  such 
determination.". 

Amend  the  title  to  read  as  follows:  "An 
Act  to  authorize  activities  under  the  Federal 
Railroad  Safety  Act  of  1970  for  fiscal  years 
1992  through  1994.  and  for  other  purposes.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
RiTTER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift], 
general  leave 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  material,  on  the 
resolution  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  to  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  support  this 
legislation  before  us.  Its  consideration 
by  the  House  today  marks  the  culmina- 
tion of  a  deliberate,  laborious,  16- 
month  process  to  reauthorize  the  Fed- 
eral Government's  railroad  safety  pro- 
grams. I  would  like  to  commend 
strongly  the  efforts  of  the  chairman  of 
the  full  committee,  Mr.  Dingell,  the 
ranking  minority  member  of  the  full 
committee,  Mr.  Lent,  and  the  ranking 
minority  member  of  the  subcommittee, 
Mr.  RiTTER.  Their  contributions  to  this 
effort  have  been  insightful,  construc- 
tive, and  critical  to  its  success. 

Mr.  Speaker,  we  began  this  process 
last  April,  when  the  Subcommittee  on 
Transportation  and  Hazardous  Mate- 
rials held  the  first  of  two  hearings  on 
rail  safety  programs  administered  by 
the  Federal  Railroad  Administration 
[FRA].  During  the  time  since,  we  have 
worked  closely  with  the  railroads,  our 
friends  in  rail  labor,  various  public  in- 
terest groups,  and  the  administration. 
We  were  assisted  by  the  investigative 
work  of  the  U.S.  General  Accounting 
Office  [GAO],  which  completed  six  re- 
ports on  a  broad  range  of  railroad  safe- 
ty issues  at  the  committee's  request. 

On  September  23,  1991,  this  House 
took  up  and  passed  H.R.  2607  by  a  voice 
vote.  Then,  last  March,  the  other  body 


passed  similar  legislation.  Today,  we 
consider  a  thoughtfully  crafted  com- 
promise that  combines  the  best  provi- 
sions of  both  bills.  Mr.  Speaker,  this 
legislation  will  Improve  railroad  safety 
in  several  respects.  It  makes  several 
much  needed  regrulatory  revisions  and 
beefs  up  FRA  enforcement  activities. 

REGULATORY  REVIEW 

Let  me  first  cover  the  regulatory  as- 
pects of  the  bill.  First,  the  legislation 
explicitly  clarifies  the  responsibility  of 
the  administration  to  issue  certain 
rules  and  regxQations.  In  addition,  it 
sets  forth  specific  legislative  directives 
for  Agency  action  in  other  areas  of 
concern.  Under  provision  of  the  Rail 
Safety  Improvement  Act  of  1988 
[RSIA],  the  Secretary  of  Transpor- 
tation was  directed  to  issue  rules,  regu- 
lations, orders  or  standards  in  various 
areas  of  specific  concern  "as  may  be 
necessary."  The  unfortunate  and  subse- 
quent interpretation  of  the  latter 
phrase  by  the  Secretary  and  FRA,  that 
is,  that  the  phrase  conferred  discretion 
with  the  Secretary  as  to  whether  issu- 
ance of  any  such  regulations  was  nec- 
essary, has  been  the  subject  of  exten- 
sive correspondence  and  discussion 
among  the  congressional  committees 
of  jurisdiction,  the  Department  of 
Transportation,  and  FRA.  In  the  view 
of  the  conmiittees,  the  Department's 
position  goes  to  the  very  heart  of  the 
fundamental  relationship  between  the 
legislative  and  executive  branches  of 
government.  Simply  sUted,  if  the  exec- 
utive may  ignore  congressional  direc- 
tives, the  system  fails. 

With  that  history  in  mind,  the  com- 
mittees have  drafted  this  legislation  to 
prevent  similar  problems  in  the  future. 
The  legislation  does  this  by  first  re- 
moving any  doubt  about  the  Sec- 
retary's obligation  to  issue  each  RSIA 
rulemaking  by  deleting  the  phrase  "as 
may  be  necessary"  in  each  instance. 
Further,  the  legislation  avoids  the  use 
of  this  phrase  with  respect  to  any  new 
areas  of  concern  raised.  Rather,  it  di- 
rects the  Secretary  to  commence  re- 
views, safety  inquiries.  and 
rulemakings,  after  which  regulations 
are  to  be  issued  based  on  the  findingrs 
of  such  activities.  It  Is  intended  that 
these  changes  will:  First,  result  in 
prompt  issuance  of  all  final  rules  and 
regulations  required  under  RSIA;  sec- 
ond, provide  the  Secretary  with  specif- 
ics in  each  new  area  of  congressional 
concern;  and  third,  avoid  entirely  the 
long  delays  In  the  Issuance  of  rules  and 
regulations  that  have  occurred  under 
RSIA. 

Beyond  this  clarification  of  the  Sec- 
retary's obligations,  this  legislation  di- 
rects the  Department  to  conduct  a  se- 
ries of  inquiries,  reviews,  and  rule- 
making procedure  to  evaluate  certain 
sets  of  existing  regulations.  They  In- 
clude power  brake  rules,  track  safety 
standards,  radio  communication  re- 
quirements, locomotive  crash- 
worthiness  standards,  and  train  dis- 
patching facilities  and  practices. 
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Finally,  I  would  like  to  express  my 
concerns  about  the  ongoing  problems 
of  highway  grade  crossing  safety.  De- 
spite a  decreasing  number  of  overall  in- 
cidents and  accidents,  grade  crossing 
collisions  continue  to  produce  the 
highest  number  of  rail-related  injuries 
and  fatalities.  I  know  FRA  is  working 
on  his  problem;  it  is  an  extremely  dif- 
ficult one.  But  I  want  to  emphasize  the 
severity  with  which  this  committee 
views  this  issue  and  the  need  to  con- 
tinue seeking  solutions  that  Improve 
public  safety.  Having  said  that,  the 
committees  are  pleased  that  FRA  has 
taken  action  to  address  this  issue  .pur- 
suant to  RSIA. 

ENFORCEMENT 

In  addition  to  directing  the  Sec- 
retary to  evaluate  certain  regulatory 
issues,  this  legislation  seeks  to  protect 
public  safety  by  beefing  up  FRA  en- 
forcement activities.  First,  the  bill  in- 
creases minimum  civil  penalties  for  all 
safety  violations  from  $250  to  $500. 
When  the  Federal  Railroad  Safety  Act 
passed  in  1970.  $250,  adjusted  for  infla- 
tion, was  worth  over  $800  in  current 
dollars.  In  addition,  FRA's  average 
penalty  collection  is  over  $3,000.  The 
committees  believe  that  increasing  the 
minimum  penalty  will  add  an  addi- 
tional deterrent  to  poor  safety  compli- 
ance by  railroads. 

Second,  the  legislation  requires  FRA 
to  conduct  a  pilot  program  to  experi- 
ment with  enforcement  activities  at 
the  regional  office  level.  The  commit- 
tees feel  that  this  will  help  streamline 
the  enforcement  process,  reduce  the 
Agency's  case  backlog,  and  increase 
the  deterrent  effect  of  civil  penalty 
cases  in  general. 

Third,  the  legislation  authorizes  the 
Secretary,  when  settling  cases,  to  con- 
sider a  railroad's  safety  compliance 
record  subsequent  to  the  date  of  viola- 
tions at  issue.  This  will  enable  the  Sec- 
retary to  determine  whether  railroads 
are  demonstrating  a  positive  trend  in 
safety  compliance. 

Finally,  the  legislation  requires  FRA 
to  establish  procedures  by  regulation 
which  will  require  railroads  to  inform 
the  Agency  in  writing  within  a  certain 
period  of  time  any  actions  taken  to 
correct  conditions  in  violation  of  safe- 
ty regulations  when  cited  by  an  inspec- 
tor. 

There  is  one  other  issue  I  feel  must 
be  addressed  at  this  time.  The  Occupa- 
tional Safety  and  Health  Act  of  1970 
gave  the  Secretary  of  Labor  broad  gen- 
eral authority  to  regulate  working  con- 
ditions that  affect  the  safety  and 
health  of  workers  on  the  job.  When 
OSHA  was  passed.  Congress  also  recog- 
nized the  existence  of  similar  authority 
in  other  Federal  agencies.  Specifically, 
section  4(b)(1)  of  the  act  provides  that 
OSHA  shall  not  apply  to  working  con- 
ditions in  cases  where  another  Federal 
agency  exercises  statutory  authority 
to  prescribe  or  enforce  standards  or 
regulations  affecting  occupational 
safety  or  health. 


As  its  primary  mission,  FRA  ensures 
safe  railroad  operations  for  employees, 
customers,  and  the  general  public. 
Given  this  mission,  FRA  should  be  the 
primary  agency  with  responsibility  for 
ensuring  the  health  and  safety  of  rail- 
road employees  on  the  job.  In  1978, 
FRA  issued  a  policy  statement  on  rail- 
road occupational  safety  and  health 
standards  that  listed,  first,  those  cat- 
egories of  working  conditions  and  asso- 
ciated hazards  the  agency  was  then 
regulating;  second,  those  that  it  was 
not  regulating,  but  which  required 
close  consideration  with  the  Depart- 
ment of  Labor;  and  third,  those  over 
which  it  had  no  plans  to  exercise  juris- 
diction. The  statement  articulated  the 
dimensions  of  FRA's  safety  program 
and  clarified  the  respective  roles  of 
FRA  and  the  Department  of  Labor  in 
ensuring  the  health  and  safety  of  rail- 
road workers.  In  view  of  recent  con- 
cerns raised  regarding  possible  gaps  in 
regulatory  coverage  of  occupational 
safety  and  health  issues,  as  well  as  con- 
fusion over  the  jurisdiction  of  FRA  and 
OSHA.  the  committees  believe  that 
FRA  should  review  its  previous  policy 
statement  and  jurisdictional  analysis 
to  determine  if  any  revisions  are  nec- 
essary. 

Although  the  provision  of  rail  safety 
legislation  passed  by  the  Senate  ad- 
dressing this  issue  was  ultimately  not 
included  in  the  final  package,  the  com- 
mittees do  agree  that  further  examina- 
tion of  this  issue  is  appropriate.  As 
noted  in  my  June  10,  1992,  letter  to  the 
Railway  Labor  Executives  Association, 
the  subcommittee  will  be  holding  a 
hearing  with  the  goal  of  further  clari- 
fying the  jurisdictional  relationship 
between  FRA  and  the  Department  of 
Labor,  including  the  coverage  of  any 
gaps  that  currently  exist  between  their 
respective  jurisdictions.  To  that  end, 
we  have  scheduled  a  hearing  for  Augrust 
5.  1992. 

Let  me  conclude  by  talking  a  few 
minutes  about  the  work  of  FRA  over 
the  past  few  years.  Under  the  leader- 
ship of  Gil  Carmichael,  FRA  is  fully 
staffed;  it  has  undertaken  a  new  na- 
tional inspection  plan  to  establish  cov- 
erage standards  and  staffing  models  for 
the  entire  country;  and  it  has  taken 
steps  to  improve  the  training  and  qual- 
ification of  inspectors.  While  the  new 
inspection  plan  is  not  yet  completed, 
FRA  appears  to  be  taking  its  safety 
mission  seriously.  I  welcome  FRA's 
constructive  approach,  and  I  applaud 
its  efforts. 

Although  the  Agency  has  made  great 
strides  in  the  last  year,  the  GAO  audit 
taken  as  a  whole  raises  some  concerns 
about  enforcement  of  railroad  safety 
laws  and  regulations.  In  addition,  GAO 
has  questioned  the  ability  of  the  Agen- 
cy to  handle  its  workload  in  general. 

The  legislation  we  are  discussing 
today  marks  an  effort  to  balance 
GAO's  very  constructive  criticism  of 
the  Agency  on  one  hand,  and  what  we 
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believe  to  be  FRA's  good  faith  effort  to 
be  responsive  and  proactive  in  carrying 
out  the  Secretary's  mission  to  ensure 
safe  rail  operations.  I  think  we  have 
reached  our  goal  successfully,  and  I  am 
confident  that  this  legislation  will 
serve  the  public  interest  weU.  I  strong- 
ly urge  my  colleagues  to  support  House 
Resolution  516. 

O  1240 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time^ 

Mr.  RITTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  commend  my 
colleagues  on  the  Elnergy  and  Com- 
merce Committee  for  their  diligent 
work  on  this  rail  safety  legislation, 
particularly  our  chairman,  Mr.  DlN- 
GELL,  our  ranking  Republican.  Mr. 
Lent,  and  our  subcommittee  chairman. 
Mr.  Swift.  Out  counterparts  on  the 
Senate  Commerce  Committee  should 
also  be  recognized  for  their  important 
contributions  as  well. 

As  many  industrial  safety  warnings 
state,  "safety  is  no  accident."  It  takes 
a  constant  striving  for  safety  not  only 
to  avoid  accidents,  but  to  improve  the 
quality  and  productivity  of  our  indus- 
trial processes,  including  our  transpor- 
tation system.  Avoiding  an  adversarial, 
labor  against  management  attitude  is  a 
key  factor.  After  all,  safety  and  pro- 
ductivity are  really  two  sides  of  the 
same  coin.  In  this  legislation.  I  hope 
we  have  begun  to  promote  this  kind  of 
cooperative  spirit.  In  particular,  I  am 
very  pleased  that  this  legislation  in- 
cludes my  provision  directing  the  Fed- 
eral Railroad  Administration  to  look 
for  and  evaluate  railroads'  use  of  total 
quality  management  techniques  in 
their  regular  audits  or  assessments  of 
individual  rail  carriers'  safety  pro- 
grams. 

I  also  want  to  stress  that  in  this  bill, 
we  are  not  expanding  the  scope  of 
ERA'S  jurisdiction.  Section  9  of  this 
bill,  an  administration-requested  pro- 
vision, merely  clarifies  that  FRA  has 
safety  enforcement  authority  in  a  situ- 
ation were  a  railroad  has  delegated 
total  obligation  and  accountability  to 
an  outside  contractor  for  a  continuous 
and  ongoing  operation  normally  per- 
formed by  the  railroad  and  its  employ- 
ees. An  example  would  be  a  small  rail- 
road contracting  out  its  entire  signal 
system  maintenance  program. 

Correlatively,  there  is  no  intention 
to  bring  within  FRA's  authority  indi- 
vidual contracts  performed  to  a  rail- 
road's specifications — for  example,  re- 
pair of  a  particular  section  of  track 
under  the  railroad's  direction.  This 
provision  is  merely  confirming  the 
legal  status  quo,  not  expanding  FRA's 
reach  beyond  rail  carriers. 

On  another  point.  Mr.  Speaker,  a  key 
element  of  bipartisan  agreement  in 
this  final  legislation  is  the  need  for 
clear  direction  from  Congress — and  cor- 
respondingly  prompt   execution   from 
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FRA — when  legislation  directs  the 
completion  of  rulemaking:  proceedings 
in  particular  flelds  of  rail  safety.  In 
past  years,  the  phrase  "as  may  be  nec- 
essary" was  subject  to  widely  vairying 
interpretations  that,  at  the  extreme, 
could  have  been  read  as  the  ability  to 
ignore  clear  congressional  directives. 

To  avoid  similar  problems  in  the  fu- 
ture, we  have  tried  in  this  legislation 
to  be  clear  and  explicit  in  our  direc- 
tives to  DOT  and  FRA  by  avoiding  the 
use  of  this  troublesome  phrase.  But 
where  we  have  directed  rulemakings  or 
others  administrative  proceedings,  we 
fully  expect  that  all  final  rules  will  be 
issued  on  the  schedules  mandated  in 
this  and  prior  legislation,  and  that  the 
long  delays  of  the  part  will  be  avoided. 

Finally,  Mr.  Speaker,  I  want  to  point 
out  that  this  legislation  mandates,  as  a 
general  standard,  the  use  of  telemetric 
devices,  so-called  two-way  end  of  train 
devices,  to  facilitate  emergency  brak- 
ing and  monitoring  of  vital  brake  func- 
tions. Under  this  legislation,  such  de- 
vices will  become  the  norm  on  the  Na- 
tion's fl-elght  trains  within  4  years. 

At  the  same  time,  we  cannot  let  our 
enthusiasm  for  technology  override 
real-world  issues  of  cost-benefit  trade- 
offs. Accordingly,  although  the  base- 
line standard  will  be  the  use  of  the  new 
devices,  this  legislation  carves  out  cer- 
tain minimum  exceptions,  for  example, 
for  trains  operated  under  30  miles  per 
hour.  What  I  want  to  stress  here,  Mr. 
Speaker,  is  that  although  those  excep- 
tions are  mandatory,  they  are  not  ex- 
clusive. Under  the  "public  interest  and 
consistency  with  rail  safety"  standard 
of  this  legislation,  additional  areas 
may  well  be  exempted  from  the  end  of 
train  requirement.  One  area  that 
should  be  carefully  examined  in  this 
regard  are  the  operations  of  our  short 
line  and  regional  railroads,  who 
through  entrepreneurial  grit  have  kept 
many  marginal  rail  lines  in  operation, 
but  who  are  not  a  deep  pocket  with  a 
great  ability  to  absorb  increased  regu- 
latory costs. 

Mr.  Speaker,  I  strongly  support  this 
legislation  and  urge  its  prompt  ap- 
proval. 

D  1250 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  in  strong  support  of  this  im- 
portant legislation  to  reauthorize  and 
strengthen  the  Federal  Railroad  Ad- 
ministration's rail  safety  program.  The 
legislation  before  us  today  reflects  a 
compromise  between  previously  passed 
House  and  Senate  bills.  Improving  rail- 
road safety  must  be  a  high  priority. 
The  Nation's  railroad  safety  laws  must 
be  vigorously  enforced. 

I  have  had  a  particular  interest  in 
this  issue.  After  all.  Chicago  has  long 


been  a  hub  of  railroad  activity.  Many 
of  my  constituents  are  railroad  work- 
ers and  are  exposed  daily  to  the  haz- 
ards of  the  railroad  workplace. 

As  the  past  chairwoman  of  the  Gov- 
ernment Operations  Subcommittee 
with  oversight  jurisdiction  over  the 
Federal  Railroad  Administration 
[FRA],  I  have  learned  from  experience 
that  vigorous  and  aggressive  oversight 
is  necessary  to  ensure  that  rail  safety 
laws  are  adequately  enforced.  I  com- 
mend the  chairmen  of  the  subcommit- 
tee and  of  the  full  committee  for  their 
vigorous  efforts  in  support  of  a  strong 
rail  safety  enforcement  program. 

The  reauthorization  legislation  be- 
fore us  is  a  reasonable  compromise, 
particularly  in  its  provisions  to  tough- 
en and  speed  up  enforcement  proce- 
dures. I  am  particularly  pleased  that 
this  bill  includes  my  amendment  to 
improve  the  accuracy  of  FRA's  acci- 
dent statistics. 

Railroads  are  required  to  report  cer- 
tain accidents  to  the  FRA,  including 
those  that  result  in  damage  to  railroad 
on-track  equipment  above  a  particular 
dollar  threshold.  This  threshold  was 
originally  fixed  at  $750,  but  has  been 
adjusted  every  2  years  to  reflect  infla- 
tion in  damage  costs.  It  is  currently 
S6.300. 

FRA's  accident  statistics  are  an  im- 
portant benchmark  with  which  to 
measure  improvements  or  declines  in 
railroad  safety.  Those  of  us  who  are 
concerned  about  the  safety  of  our  Na- 
tion's rail  system,  including  the  Con- 
gress, the  industry,  and  railroad  em- 
ployees, must  have  accurate  informa- 
tion on  accident  rates  in  order  to  mon- 
itor railroad  safety.  As  a  result,  any  in- 
flation adjustments  in  the  accident  re- 
porting threshold  must  be  based  on  ac- 
curate data  to  allow  for  valid  compari- 
sons over  time. 

At  the  Transportation  Subconunit- 
tee's  reauthorization  hearing  on  June 
12,  1991.  testimony  by  Mr.  Robert 
Creamer,  executive  director  of  the  Illi- 
nois Public  Action  Council,  raised 
some  questions  about  the  quality  of 
the  data  used  by  FRA  to  adjust  its 
damage  threshold  for  inflation.  Subse- 
quently, I  discovered  that  some  ele- 
ments of  the  data,  relating  to  the  cost 
of  materials,  are  based  on  phone  con- 
versations between  FRA  and  the  rail- 
road industry  trade  association. 

The  data  used  by  FRA  for  accident 
reporting  purposes  should  be  beyond 
reproach  and  should  not  be  based  on 
phone  conversations  with  industry 
with  no  opportunity  for  public  com- 
ment. Therefore,  the  amendment  re- 
quires that,  in  the  future,  changes  in 
the  accident  reporting  threshold  should 
be  based  on  publicly  available  data, 
such  as  that  from  the  Bureau  of  Labor 
Statistics,  or  data  that  agencies  have 
collected  through  sound  and  objective 
survey  methods  or  data  which  has  been 
previously  subject  to  a  public  notice 
and  comment  process  by  a  Federal 
agency. 
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However,  in  the  event  that  the  nec- 
essary data  is  not  available  through 
such  sources,  FRA  may  use  other 
sources,  provided  the  public  is  given 
notice  and  an  opportunity  for  written 
comment.  The  amendment  applies  to 
any  future  establishment  or  changes  in 
the  threshold,  but  it  would  not  require 
FRA  to  recalculate  the  current  thresh- 
old. 

As  a  result  of  this  amendment,  the 
public  will  have  more  accurate  acci- 
dent statistics  in  the  future  and  more 
valid  comparisons  over  time  of  changes 
in  railroad  accident  rates. 

This  legrislation  includes  many  other 
important  provisions  to  strengthen  the 
rail  safety  program.  In  particular,  it 
clarifies  the  congressional  intent  with 
respect  to  the  obligation  of  the  Federal 
Railroad  Administration  to  issue  safe- 
ty regulations.  It  is  imperative  that 
Federal  agencies  follow  congressional 
intent. 

Mr.  Speaker.  I  urge  support  for  this 
legislation. 

Mr.  RITTER.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lent],  the  ranking  minority 
member  of  the  full  committee. 

Mr.  LENT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bipartisan  legislation  to  reau- 
thorize our  Federal  rail  safety  pro- 
grams. I  want  to  commend  our  chair- 
man. Mr.  DiNOELL.  our  subcommittee 
chairman.  Mr.  Swift,  and  our  ranking 
subcommittee  member.  Mr.  Ritter,  for 
their  hard  work  in  fashioning  this  bill 
and  arriving  at  an  agreement  with  the 
Senate. 

We  in  the  Northeast  are  particularly 
aware  of  the  importance  of  safe,  reli- 
able rail  transportation.  But  the  rest  of 
the  Nation  is  rapidly  becoming  con- 
scious of  the  importance  of  rail  trans- 
portation as  an  environmentally  bene- 
ficial form  of  transportation.  This  bill 
gives  the  Federal  Railroad  Administra- 
tion the  tools  and  the  direction  to 
move  forward  with  a  first-class  rail 
safety  program  for  the  nineties. 

One  area  that  I  understand  that  our 
Transportation  Subcommittee  will  be 
addressing  in  the  near  future,  is  the  re- 
lationship between  FRA's  safety  re- 
sponsibilities and  those  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion [OSHA].  This  is  an  important 
issue  that  I  look  forward  to  learning 
more  about  in  our  upcoming  hearing. 
But  in  the  meantime,  I  want  to  affirm 
that  today's  legislation  is  not  in  any 
way  intended  to  alter  the  existing 
boundaries  between  the  jurisdiction  of 
these  two  safety  agencies.  When  we  do 
address  this  issue,  we  should  do  so 
clearly  and  forthrightly.  But  for  now,  I 
simply  want  to  avoid  creating  unneces- 
sary legal  ambiguities  about  the  mean- 
ing of  current  law. 

Finally.  Mr.  Speaker.  I  want  to  point 
out  that  the  Local  Rail  Freight  Assist- 
ance Program,   which  this  bill  reau- 
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thorizes,  has  helped  a  number  of  small- 
and  medium-sized  railroads  keep  mar- 
ginal lines  in  service  as  part  of  our  na- 
tional rail  network.  As  such,  it  is  a 
high-return  program  that  is  well  worth 
continuing. 

This  rail  safety  legislation  represents 
an  important  step  toward  further  im- 
provement of  our  Federal  rail  safety 
programs.  Through  diligent  bipartisan 
efforts,  we  have  fashioned  a  bill  that 
focuses  on  key  areas  of  rail  safety  for 
the  nineties — the  use  of  new  tech- 
nologies in  train  control  and  commu- 
nications, the  modernization  of  en- 
forcement programs,  and  the  clarifica- 
tion of  Federal  authority  in  the  rail 
safety  area. 

One  of  these  clarifications  concerns  a 
statutory  phrase  which  became  the 
subject  of  several  unfortunate  disputes 
in  recent  years— the  phrase  "as  may  be 
necessary,"  which  was  used  in  a  num- 
ber of  instances  to  describe  the  Federal 
Railroad  Administration's  authority  to 
conduct  rulemakings  that  were  specifi- 
cally mandated  by  Congress. 

This  revised  bill  removes  this  trou- 
blesome phrase  from  directives  for  in- 
dividual rulemakings  and  avoids  using 
the  phrase  as  to  new  rulemakings  re- 
quired under  this  legislation.  All  of 
this  refiects  a  cooperative  effort  in  the 
Congress  to  avoid  disputes — and  delays 
in  carrying  out  congressional  direc- 
tives— in  the  future.  It  is  our  commit- 
tee's hope  that  this  unambiguous  ap- 
proach to  rulemaking  requirements 
will  avoid  any  misunderstandings  and 
delays  in  carrying  out  this  legislation. 

Finally,  in  connection  with  the  re- 
moval of  this  "as  may  be  necessary" 
phrase  in  individual  rulemaking  provi- 
sions of  the  Federal  Railroad  Safety 
Act  as  amended,  we  must  bear  in  mind 
that  removal  of  the  phrase  is  just  that: 
It  is  not  an  attempt  to  legislate  on 
other  matters  treated  in  those  provi- 
sions. Notable  among  these  is  the  cur- 
rent jurisdictional  boundary  between 
the  Federal  Railroad  Administration 
and  the  Occupational  Safety  and 
Health  Administration  [OSHA].  That  is 
a  serious  issue  of  public  policy  that 
may  well  be  legislatively  aJldressed  in 
the  near  future,  but  the  amendments  in 
this  bill— particularly  as  to  section 
202(n)  of  the  Safety  Act — are  not  in- 
tended to  alter  that  interagency 
boundary  in  one  direction  or  another. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  ECKART]. 

Mr.  ECKART.  Mr.  Speaker,  I  thank 
my  colleague,  the  chairman  of  our  sub- 
committee, for  yielding  time  to  me. 

Mr.  Speaker,  this  has  been  a  long  and 
adventuresome  year  for  us  on  rail  labor 
and  rail  management  matters,  and  the 
fact  that  the  subcommittee  has  been 
able  to  work,  first,  so  efficiently  and, 
secondly,  so  efficaciously  in  support  of 
an  important  part  of  the  Nation's  eco- 
nomic base,  the  railroad  industry,  I 
think,  speaks  well  for  the  Congrress  and 
for  our  committee. 


Mr.  Speaker,  I  rise  in  strong  support 
today  of  the  rail  safety  authorization 
bill  before  us.  This  piece  of  legislation 
is  strongly  supported  by  the  men  and 
women  who  work  on  the  Nation's  rail- 
roads. It  makes  needed  and  important 
changes  in  safety  provisions  and  puts 
teeth  into  enforcement  measures  by 
the  Federal  Railroad  Administration. 

Under  current  policy,  the  Federal 
Railroad  Administration  does  not  mon- 
itor the  railroads'  actions  to  correct 
identified  defects.  This  bill  changes 
that  policy.  It  requires,  in  a  timely 
fashion,  the  reporting  back  to  the  FRA 
on  corrective  actions  taken.  It  in- 
creases civil  penalties,  and  it  is  my 
hope  that  the  increase  in  enforcement 
and  the  increase  in  penalties  will  result 
in  safer  railroads  and  safer  working 
conditions  for  the  railroaders  who  are 
employed  with  them. 
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This  bill  also  provides  additional  di- 
rection to  the  FRA  to  continue  its 
progress  with  respect  to  certain  safety 
activities.  One  of  these  issues,  grade 
crossing  signals,  is  of  great  importance 
to  me  as  we  have  had  two  tragic  occur- 
rences in  which  individuals  were  killed 
in  my  district  because  of  unsafe  grade 
crossing  activities.  This  lack  of  en- 
forcement in  safety  measures  for  grade 
crossings  I  think  will  be  tremendously 
enhanced  by  the  passage  of  this  legisla- 
tion today. 

I  hope  the  House  will  pass  it.  Let  us 
make  working  on  the  railroads  safer 
for  the  railroads  and  make  the  rail- 
roads a  better  part  of  a  safe  neighbor- 
hood and  community  through  which 
the  railroads  pass. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  legislation. 

Mr.  OINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  resolution  before  us  today.  I 
particularly  wish  to  commend  the  efforts  of  the 
author  of  the  legislation,  Mr.  Swift,  chairman 
of  the  Subcommittee  on  Transportation  and 
Hazardous  Materials,  for  his  strong  and  capa- 
ble leadership  In  crafting  this  rail  safety  legis- 
lation. 

I  also  commend  the  gentleman  from  New 
York  [Mr.  LENT],  the  ranking  Republican  of  our 
full  committee,  and  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER],  the  ranking  RepuWkan 
of  the  Subcommittee  on  Transportation  and 
Hazardous  Materials  for  ttieir  significant  con- 
tributions to  this  needed  legislation. 

I  also  commend  our  colleagues  from  the 
other  txxly,  the  chairman  and  ranking  Repub- 
lican of  the  Committee  on  Commerce, 
Science,  and  Transportation,  and  the  chair- 
man and  ranking  Reput>lican  of  the  Sut>- 
committee  on  Surface  Transportatkxi,  for  their 
efforts  to  t>ring  this  legislation  to  fruition. 

We  have  worked  in  a  cooperative  and  bMpar- 
tisan  effort  to  ensure  ttiat  the  Nation's  rail- 
roads operate  in  a  safe  and  effrcient  manner 
and  to  provide  a  safe  and  productive  work  en- 
vironment for  all  rail  workers. 

This  legislation  will  help  to  achieve  the  goal 
of  rail  safety  in  several  significant  respects.  I 
woukj  like  to  briefly  highlight  certain  provisions 


that  are  included  in  the  legislation  before  us 
today  that  are  of  partKular  importance  to  me 
arxj  the  committee. 

First,  the  legislation  explcitiy  clarifies  ttie  re- 
sponsibility of  the  administration  to  issue  cer- 
tain rules  and  regulations,  while  setting  forth 
specific  legislative  directives  for  agency  action 
in  other  areas  of  concern.  Under  provisions  of 
the  Rail  Safety  Improvement  Act  of  1988 
[RSIA],  the  Secretary  of  Transportation  was  di- 
rected to  Issue  nies,  regulatxxis,  orders,  and 
standards  in  various  specific  areas  of  concern 
"as  may  be  necessary."  The  unfortunate  and 
subsequent  interpretation  of  the  latter  phrase 
t)y  the  Secretary  and  the  Federal  Railroad  Ad- 
ministration [FRA);  that  is,  ttiat  the  phrase  corv 
ferred  discretion  with  the  Secretary  as  to 
whettier  issuarx^e  of  any  such  rulemakings 
was  necessary,  hias  been  the  subject  of  exten- 
sive correspondence  and  discussk>n  among 
the  congressional  committees  of  jurisdkrtion, 
the  Department  of  Transportation,  and  FRA. 

In  ttie  view  of  ttie  committees,  the  Depart- 
menTs  positkwi  goes  to  the  very  heart  of  tt>e 
fundamental  relatwnship  between  the  legisla- 
tive arKJ  executive  txanct)es  of  GovemmenL 
Simply  stated,  if  the  executive  branch  may  ig- 
nore corigressranal  directives,  ttie  system  fails. 

With  this  history  in  mind,  the  committees 
have  drafted  ttie  subject  legislation  to  prevent 
similar  problems.  First  the  legislation  removes 
any  doutit  atx>ut  the  Secretary's  obligation  to 
issue  each  specific  RSIA  rulemaking  by  detet- 
ir>g  the  phrase  "as  may  be  necessary"  in  each 
instance.  SecorxJ,  ttie  legislation  avoids  use  of 
ttie  phrase  as  to  new  areas  of  concern  ad- 
dressed in  the  legislation,  instead  directing  the 
Secretary  to  commence  reviews,  safety  inquir- 
ies, and  rulemakings,  and  ttiereafter  to  issue 
regulations  based  on  such  actions. 

It  is  intended  that  these  changes  wiM:  First, 
result  in  ttie  prompt  issuance  of  all  final  rules 
and  regulations  required  under  the  RSIA;  sec- 
ond, provide  ttie  Secretary  with  specific  direc- 
tion in  each  new  area  of  congresskxial  corv 
cem;  and  third,  avoid  entirely  the  k>ng  delays 
in  ttie  issuance  of  mles  and  regulations  tt^t 
has  occurred  under  the  RSIA. 

The  legislation  also  increases  the  minimum 
penalty  for  all  safety  vk>lations.  doubling  it 
from  its  present  level  of  S250  to  $500.  The 
hearings  and  inquiries  undertaken  by  our  com- 
mittee and  sut)committee  during  ttiis  Congress 
provkJe  extensive  and  compelling  justificatkxis 
for  this  ctiange  in  the  law. 

First,  it  is  noted  ttiat  ttie  current  level  of  min- 
imum penalties  was  established  initially  in 
1970  and  has  not  tieen  adjusted  since  ttiat 
time.  Mere  inflationary  Increases  from  ttie 
1 970  level  woukj  justify  a  minimum  penalty  far 
in  excess  of  $500. 

Secorxl,  the  committee  believes  the  in- 
crease in  minimum  penalties  will  tielp  to  deter 
unsafe  practk^s  wittxxit  affecting  FRA's  at)ility 
to  compromise  recommended  penalties  for 
safety  vk}lations  in  appropriate  situations.  The 
evkience  submitted  by  the  Department  of 
Transportation  and  FRA  cleariy  indcates  ttiat 
the  cunent  average  collection  is  in  excess  of 
33,000  and  the  number  of  penalties  com- 
promised at  ttie  $250  level  are  few  and  far  be- 
tween. 

Ttiird,  ttie  increased  minimum  penalty  level 
takes  into  account  ttie  potential  liability  of  indi- 
vklual  rail  employees  for  safety  violations,  as 
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established  under  the  RSIA.  Because  the  ef- 
fect of  raH  safety  violations  is  the  same, 
wtiettier  committed  as  the  result  of  action  or 
omission  of  a  railroad  or  an  individual,  we 
have  chosen  not  to  create  a  differing  level  of 
minimum  penalties  for  railroads  and  individ- 
uals. 

The  new  minimum  penalty  level  established 
in  the  legislation  ackrx>wtedges  the  individual's 
relative  ability  to  pay  without  opening  the  can 
of  worms  that  would  result  from  providing  dif- 
ferent levels  or  exceptions  for  individuals  or 
other  classes  of  potential  safety  violators.  Of 
course,  we  expect  that  the  agency's  enforce- 
ment efforts  will  reflect  an  evenhanded  and 
nondiscriminatory  treatment  of  both  railroads 
and  individuals  in  assessing  and  collecting  any 
and  all  penalties. 

Finally,  the  legislation  provides  needed  clari- 
fication to  the  FRA  concerning  specific  factors 
that  should  be  taken  into  account  wtien  mak- 
ing the  determination  of  whether  rec- 
ommended penalties  should  be  compromised. 
These  specific  considerations  will  provide  the 
agency  needed  guidance  conceming  those 
cases  where  imposition  of  the  minimum  pen- 
alty or  ottier  higher  penalties  are  appropriate. 

In  open  hearings  and  corresporidence,  I 
have  rxjted  the  progress  in  FRA's  safety  ac- 
tivities under  Administrator  Gil  Carmichael. 
The  subject  legislation  will  provide  additional 
tools  and  direction  to  the  FRA  to  continue 
such  progress.  For  example,  ttie  legislation  di- 
rects FRA  to  establish  a  regional  enforcement 
pilot  project,  utilizing  staff  attorneys  in  FRA  re- 
gior^  offices. 

The  legislation  also  requires  railroads  to  file 
repofts  on  remedial  actions  taken  after  safety 
violations  have  been  assessed.  These  and 
other  provisions  of  the  legislation  underscore 
congressional  corx^erns  atxjut  prompt  arxJ  ef- 
fective rail  safety  enforcement  activities  under- 
taken by  FRA.  I  woukj  expect  that  additional 
progress  will  be  made  quickly  in  eliminating 
tt)e  untenable  backiog  of  safety  violatkxi  cases 
that  Administrator  Carmichael  inherited,  while 
implementing  new  reforms  and  programs  that 
will  avoid  any  such  similar  situation  In  the  fu- 
ture. 

As  noted  above,  the  issuance  of  remaining 
RSIA  regulations  shoukj  be  one  of  the  highest 
priorities  of  ttie  agency.  In  dealing  with  both 
Secretary  Card  arxl  Administrator  Carmichael. 
I  am  confident  ttiat  both  tfie  long  overdue 
RSIA  rulemakings  and  the  new  regulations,  re- 
ports, arxl  ottier  inquiries  required  under  the 
subject  legislation  will  receive  the  appropriate 
time,  energy,  and  attention  needed  to  avoid 
ttie  unnecessary,  unfortunate,  and  unaccept- 
at>le  delays  arxJ  problems  that  have  been  ex- 
perienced under  the  RSIA.  I  note  that  in  the 
recent  transportation  appropriations  bill  passed 
a  few  days  ago  in  the  House,  FRA's  safety  ac- 
tivities have  received  adequate  funding  to  erv 
able  the  agency  to  pursue  these  priority  mat- 
ters vigorously,  including  the  resources  need- 
ed to  Nre  new  staff  attorneys  wtx)  will  assist 
in  enforcement  and  rulemaking  activities. 

The  authorization  levels  provided  in  the  sub- 
ject legislation  for  fiscal  years  1 992,  1 993,  and 
1994  are  consistent  with  our  belief  that  ade- 
quate resources  for  the  agency  are  necessary 
to  enable  it  to  perform  its  duties,  as  mandated 
t}y  law,  in  a  responsible  and  timely  manner. 
Due  to  ttie  fact  that  railroad  safety  user  fees — 


enacted  in  1990,  upon  the  administration's 
recommendation — now  provide  the  lion's 
share  of  safety  program  resources  for  FRA, 
there  can  be  no  budgetary  excuse  for  any  fail- 
ure to  pursue  legislative  priorities  with  dili- 
gence and  appropriate  speed. 

Nor  is  there  any  evidence  that  the  legislative 
directives  in  the  subject  legislation  or  prior  rail 
safety  legislation  fall  within  the  President's  ill- 
consklered  regulatory  moratorium  announced 
eariier  this  year.  In  previous  corresponderice 
with  Secretary  Card,  I  inquired  as  to  whether 
the  bridge  worker  safety  regulations  and  grade 
crossing  regulations — both  required  to  be  is- 
sued under  the  RSIA — were  exempt  from  the 
regulatory  moratorium  and,  if  so,  the  reasons 
therefor. 

In  Secretary  Card's  May  21,  1992.  re- 
sponse, he  indk:ated  that  the  bridge  worker 
safety  regulations — which  sut)sequently  have 
been  issued  in  tinal  form,  4  years  after  the 
statutory  deadline  imposed  under  the  RSIA — 
are  "exempt  from  the  President's  regulatory 
nrxwatorium"  due  to  the  fact  that  there  "is  evi- 
dence in  the  record  developed  in  this  rule- 
making that  would  support  a  judgment  ttiat  the 
rule  is  necessary  for  safety."  Similarly,  Sec- 
retary Card  indicated  to  me  that  the  grade 
crossing  regulations — which  still  have  not 
been  fully  completed  4  years  after  the  dead- 
line imposed  under  the  RSIA — are  t)eing  pur- 
sued and  that  "the  record  in  this  proceeding 
would  support  a  finding  that  a  rule  is  nec- 
essary for  safety" — and  thus  exempt  from  the 
regulatory  moratorium.  Based  on  tfiese  assur- 
ances, I  anticipate  that  the  current  administra- 
tion's regulatory  policies  will  in  no  manner  im- 
pede or  delay  issuance  of  the  regulations,  re- 
ports, and  other  inquiries  required  under  the 
subject  legislation. 

Our  committee  will  continue  to  monitor 
these  matters  closely  to  ensure  that  legislative 
priorities,  as  set  forth  in  this  and  prior  legisla- 
tion, are  neither  igrrared  nor  retarded.  I  also 
expect  that  the  agency  will  use  its  best  efforts 
to  keep  the  committee  arxJ  subcommittee  fully 
informed  of  its  efforts  to  carry  out  these  prior- 
ity legislative  directives  within  the  specific 
timeframes  estatilished  by  the  legislation. 
Strict  adherence  by  the  agency  with  the  time- 
frames set  forth  in  the  legislation — that  have 
been  established  in  direct  consultation  with  the 
agency  and  adjusted  to  longer  timeframes  in 
certain  instances  upon  the  specific  request  of 
the  agency — is  t»th  necessary  and  expected. 

In  view  of  the  history  of  these  matters,  as 
well  as  the  development  of  the  subject  legisla- 
tion, a  repeat  of  the  performance  under  the 
RSIA.  where  issuance  of  some  required  regu- 
lations are  now  more  than  4  years  overdue, 
would  be  exti^emely  counterproductive  and  urv 
conscionat)le. 

I  also  wish  to  note  our  committee's  concern 
about  worker  safety  as  it  relates  to  the  imple- 
mentation and  enforcement  of  rail  safety  stat- 
utes, including  the  Federal  Railroad  Safety  Act 
of  1970,  and  the  Occupational  Safety  and 
Health  Act  of  1970  [OSHA].  OSHA  gives  the 
Secretary  of  Labor  certain  auttrority  to  regulate 
working  conditions  ffiat  affect  the  occupational 
safety  and  health  of  employees  generally. 
When  OSHA  was  passed.  Congress  also  rec- 
ognized the  existence  of  similar  authority  in 
ottier  Federal  agencies.  Specifically,  section 
4(b)(1)  of  OSHA  provides  that  OSHA  will  not 
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apply  to  working  conditions  in  cases  where 
another  Federal  agency  exercises  statutory 
authority  to  prescribe  or  enforce  standards  or 
regulations  affecting  occupational  safety  or 
health. 

As  its  primary  misskin,  the  FRA  ensures 
safe  railroad  operations  for  railroad  employ- 
ees, customers,  and  the  public.  Given  this 
mission,  FRA  has  the  primary  responsibility  for 
ensuring  the  safe  working  conditions  of  rail- 
road employees  in  the  context  of  railroad  op- 
erations. In  1978,  FRA  issued  its  policy  state- 
ment on  railroad  occupational  safety  and 
health  standards  that  listed:  First,  those  cat- 
egories of  working  conditions  and  associated 
hazards  that  the  agency  was  then  regulating; 
second,  those  that  it  was  not  regulating  but 
that  required  close  coordination  with  the  De- 
partment of  Latxir;  and  third,  those  over  which 
FRA  had  no  plans  to  exercise  jurisdiction.  The 
statement  articulated  the  dimension  of  FRA's 
safety  program  and  clarified  the  respective 
roles  of  FRA  and  the  Department  of  Latx>r  in 
assuring  the  occupational  safety  and  health  of 
railroad  employees. 

In  view  of  legislation  that  has  been  intro- 
duced that  would  alter  the  current  statutory 
formula,  as  well  as  concerns  that  have  been 
expressed  regarding  possible  regulatory  gaps 
and  confusion  over  jurisdk:tion,  and  the  fact 
that  considerable  time  has  passed  since  FRA 
issued  the  statement  in  1978,  I  Ijelieve  that 
further  examination  of  these  important  issues 
is  appropriate.  The  Sutxximmittee  on  Trans- 
portation and  Hazardous  Materials  has  an- 
nounced it  will  convene  a  hearing  in  the  next 
few  weeks  to  investigate  these  issues,  and  we 
intend  to  determine  whether  legislative  clari- 
fication is  needed  to  ensure  that  the  safety  of 
railroad  employees  in  the  workplace  is  prop- 
erty addressed  and  enforced. 

In  summary,  Mr.  Speaker,  this  is  a  good  bill 
that  is  needed  to  make  further  progress  to- 
ward achieving  safety  in  the  rail  industry.  I 
strongly  urge  my  colleagues  to  support  this 
legislation. 

Mr.  RITTER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  [Mr.  Swift]  that  the  House 
suspend  the  rules  and  agree  to  the  reso- 
lution. House  Resolution  516. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CASH  MANAGEMENT  IMPROVE- 
MENT ACT  AMENDMENTS  OF  1992 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5377)  to  amend 
the  Cash  Management  Improvement 
Act  of  1990  to  provide  adequate  time  for 
implementation  of  that  act,  and  for 
other  purposes. 
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The  Clerk  read  as  follows: 
H.R.  5377 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cash  Man- 
agement Improvement  Act  Amendments  of 
1992". 

SEC.  t.  PROVISION  OF  ADEQUATE  TIME  FOR  IM. 
PL£MKNTATION. 

The  Cash  Management  Improvement  Act  of 
1990  (Public  law  101-543;  104  Stot.  1058)  Is 
amended — 

(1)  In  section  4(c)  (31  U.S.C.  3335  note),  by 
striking  "by  the  date  which  is  2  years  after 
the  date  of  the  enactment  of  this  Act"  and 
Inserting  "with  respect  to  each  State"; 

(2)  In  section  5  (31  U.S.C.  6503  note)— 

(A)  In  subsection  (d)(1).  by  striking  "not 
later  than  2  years  sifter  the  date  of  the  enact- 
ment of  this  Act"  and  Inserting  "July  1. 1993. 
or  by  the  first  day  of  a  fiscal  year  of  the 
SUte  which  begins  In  1993,  whichever  Is 
later"; 

(B)  In  subsection  (d)(2),  by  striking  "2 
years  after  the  date  of  the  enactment  of  this 
Act"  and  Inserting  "on  July  1.  1993,  or  by  the 
first  day  of  a  fiscal  year  of  the  State  which 
begins  In  1998.  whichever  Is  later";  and 

(C)  In  subsection  (e).  by  striking  "2  years 
after  the  date  of  enactment  of  this  Act"  and 
Inserting  "for  a  State  on  July  1.  1993.  or  on 
the  first  day  of  a  fiscal  year  of  the  State 
which  begins  In  1993.  whichever  Is  later";  and 

(3)  In  section  6  (31  U.S.C.  6503  note),  by— 

(A)  striking  "Four"  and  Inserting  "Five"; 
and 

(B)  striking  "submit"  the  first  place  that 
term  appears  and  Inserting  "prepare". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Peterson]  will  be  rec- 
ogmized  for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Horton] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Minnesota  [Mr.  Peterson]. 

GENERAL  LEAVE 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legrislative 
days  within  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material,  on  H.R.  5377. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  2  years  ago.  Congress 
passed  into  law  the  Cash  Management 
Improvement  Act  of  1990,  resolving  a 
longstanding  source  of  friction  in 
intergovernmental  relations  by  im- 
proving the  efficiency  and  equity  in  the 
transfer  of  funds  between  the  Federal 
Government  and  the  States. 

At  that  time,  the  act  contained  a  2- 
year  effective  date — a  year  for  the  reg- 
ulations to  be  issued,  and  another  year 
for  the  States  to  make  systems 
changes,  negotiate  payment  agree- 
ments with  the  Treasury,  train  person- 
nel, issue  guidance  to  State  agencies 
and  otherwise  comply  with  the  act. 


However,  because  of  several  delays, 
the  U.S.  Treasury  has  not  issued  its 
implementing  regulations  in  final  form 
and  is  not  expected  to  do  so  until  mid- 
August  of  this  year.  This  leaves  the 
States  only  2  months  to  make  the 
major  operational,  administrative,  and 
in  some  cases  legislative,  adjustments 
required  to  come  into  compliance  with 
the  Act.  In  fact,  some  States  would 
need  to  call  a  special  session  of  their 
legislature  to  avoid  violating  Federal 
law.  We  must  act  to  correct  this  unfair 
burden  on  our  State  governments. 

H.R.  5377  corrects  this  undue  burden 
on  State  governments  by  delaying  the 
effective  date  of  the  Cash  Management 
Improvement  Act  of  1990  until  July  1, 
1993,  or  the  first  day  of  the  State's  fis- 
cal year  which  begins  in  1993,  which- 
ever is  later.  This  will  provide  States 
sufficient  time  to  amend  their  laws  and 
make  the  necessary  adjustments  re- 
quired by  the  Act. 

I  will  include  the  Congressional 
Budget  Office  cost  estimate  to  be  in- 
cluded in  the  Record. 

Every  State  will  benefit  from  H.R. 
5377,  and  for  that  reason  the  measure 
enjoys  broad  bipartisan  support.  I 
would  especially  like  to  thank  the 
ranking  minority  member  of  the  Com- 
mittee on  Government  Operations, 
Representative  Frank  Horton  for  his 
strong  support  and  assistance  in  draft- 
ing this  bill.  This  legislation  may  be 
the  last  opportunity  he  and  I  have  to 
work  so  closely  together.  The  commit- 
tee and  the  Congress  will  miss  his  lead- 
ership. 

I  urge  my  colleagues  to  support  the 
passage  of  this  bill  and  provide  our 
State  governments  the  cooperation  and 
relief  they  request. 

For  the  Record  I  include  the  Con- 
gressional Budget  Office  cost  estimate 
referred  to  earlier. 

CONGRESSIONAL  BUDGET  OFFICE  COST 
ESTIMATE 

1.  Bill  number:  H.R.  5377. 

2.  Bill  title:  To  amend  the  Cash  Manage- 
ment Improvement  Act  of  1990  to  provide 
adequate  time  for  Implementation  of  that 
Act.  and  for  other  purposes. 

3.  Bill  status:  As  Introduced  in  the  House 
on  June  11, 1992. 

4.  Bill  purpose:  H.R.  5377  would  delay  by 
eight  months  Implementation  of  the  Cash 
Management  Improvement  Act  of  1990  (P.L. 
101-453),  which  requires  a  state  to  pay  inter- 
est on  federal  grant  funds  it  receives  before 
the  state's  checks  for  the  grant-related  ac- 
tivities are  cashed  and  requires  the  federal 
government  to  pay  interest  to  a  state  that 
must  disburse  its  own  funds  before  receiving 
a  tardy  federal  grant  payment. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

(By  ttscil  year,  in  millions  of  dollan] 

1993      1994      1995     1996     1997 


Intemt  tfom  tlw  Statn 

Estimated  budpt  auttwiHy  _        75    

Estimale<)  outlays 75    

Interest  to  the  Stales: 

Estimated  budjel  autlwh^  -45    

Estimates  outlays    -<5 

Total  effect 

Estimated  bud(e<  aullionty  30    


IBy  fiscal 

yew. 

m  millions  ol  Mlais) 

1993 

1994     1995 

1996 

1997 

Estimated  outlays 

75 

-45    

... 

The  costs  of  this  bill  fall  within  budget 
function  900. 

Basis  of  estimate:  CBO  estimates  that  de- 
laying Implementation  of  the  Cash  Manage- 
ment Improvement  Act  roughly  eight 
months  (from  October  24.  1992,  to  July  1. 
1993)  would  result  In  forgone  Interest  offset- 
ting receipts  to  the  federal  government  of  S75 
million  in  1993  and  interest  outlay  savings  of 
$45  million  in  1994. 

CBO's  baseline  assumes  that  Implementa- 
tion of  the  Cash  Management  Improvement 
Act  beginning  In  late  October  1992  would  re- 
sult in  receipt  of  $103  million  in  interest 
from  states  In  1993.  The  federal  government 
would  also  incur  obligations  in  1993  to  pay 
interest  to  the  states  totaling  $62  million, 
with  the  resulting  outlays  occurring  in  1994. 
These  projections  were  based  on  information 
from  OMB  and  Treasury  about  the  timing  of 
payments  and  receipts,  data  from  a  pilot  pro- 
gram with  four  states,  and  CBO's  baseline 
projections  of  spending  for  grant  programs. 

Delaying  Implementation  by  roughly  eight 
months  would  cause  the  federal  government 
to  forgo  eight-elevenths  of  the  offsetting  re- 
ceipts in  1993.  but  would  also  reduce  interest 
payable  to  the  states  accrued  in  1993.  and  re- 
sulting 1994  outlays,  by  eight-elevenths. 

6.  Pay-as-you-go  considerations:  The  Budg- 
et Enforcement  Act  of  1990  sets  up  proce- 
dures for  legislation  affecting  direct  spend- 
ing or  receipts  through  1995.  CBO  estimates 
that  enactment  of  H.R.  5377  would  affect  di- 
rect spending.  Therefore,  pay-as-you-go  pro- 
cedures would  apply  to  this  bill.  The  esti- 
mated net  pay-as-you-go  efTects  on  outlays 
are  zero  in  1992,  $75  million  in  1993.  $-45  mil- 
lion in  1994,  and  zero  In  1995. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: In  1993.  the  bill  would  reduce  in- 
terest payments  required  to  be  paid  to  the 
federal  government  by  the  states  by  $75  mil- 
lion. However,  in  1994,  the  states  would  re- 
ceive about  $45  million  less  in  interest  from 
the  federal  government. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  Ellen  Hays. 

11.  Estimate  approved  by:  C.G.  Nuckols, 
Assistant  Director  for  Budget  Analysis. 

CONGRESSIONAL  BUDGET  OFFICE  ESTIMATE  ' 

The  applicable  cost  estimate  of  this  act  for 
all  purposes  of  sections  252  and  253  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  shall  be  as  follows: 

(By  fiscal  year,  in  millms  of  Miarjj 

1992     1993     1994     1995 


Chanfe  m  outlays  .. 
Ctianie  in  receipts  . 


0 
(') 


75      -45 

(')        (') 


« 
(') 


'  Not  apolicable 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  today  to  urge  the 
House  to  suspend  the  rules  and  pass 
H.R.  5377,  to  allow  States  adequate 
time  to  prepare  for  the  implementation 
of  the  Cash  Management  Improvement 
Act. 

That  act  was  passed  overwhelmingly 
2  years  ago  with  bipartisan  support.  Its 


>An  estimate  of  H.R.  5377  u  Introduced  by  Mr. 
Conyers  on  June  II,  1992.  This  estinuite  was  trans- 
mitted by  the  Congressional  Budget  Ofllce  on  July 
17.  1992. 
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purpose  waa  simple:  ensure  greater  effi- 
ciency In  the  transfer  of  funds  between 
the  Federal  and  State  governments. 
Under  the  act,  the  incentive  for  one 
level  of  government  to  benefit  from 
holding  the  other's  funds  is  gone.  If 
State  governments  request  Federal 
funds  early,  they  pay  the  Treasury  in- 
terest. If  the  Federal  Government  is 
late  in  getting  payments  out  to  the 
States,  the  Treasury  will  owe  the  State 
interest. 

Before  passage  of  the  Cash  Manage- 
ment Improvement  Act,  the  Federal 
Government  was  collecting  interest 
from  States  on  a  variety  of  programs, 
while  the  Federal  Government  was  pro- 
hibited by  law  from  paying  interest  to 
States.  By  requiring  the  Federal  Gov- 
ernment to  pay  the  States  interest  on 
delayed  funds,  the  act  puts  States  on 
an  even  footing  with  the  Federal  Gov- 
ernment. 

The  concerns  of  the  State  officials 
are  that  the  effective  date  of  the  act  is 
October  24,  1992,  but  the  U.S.  Depart- 
ment of  Treasury  will  not  have  final- 
ized their  regulations  until  mid-Au- 
gust. Under  current  law.  States  would 
be  given  only  about  2  months  to  nego- 
tiate payment  agreements  with  Treas- 
ury, train  their  personnel,  and  other- 
wise implement  the  agreement.  With 
most  State  legislatures  already  out  of 
session,  few  States  can  enact  the  stat- 
utes necessary  to  prepare  for  the  new 
Federal  requirements. 

I  am  enclosing  in  the  Record  a  letter 
I  received  fi-om  the  Honorable  Edward 
V.  Regan,  comptroller  of  the  State  of 
New  York,  voicing  the  concerns  of  the 
State  of  New  York  in  meeting  the  cur- 
rent deadline  of  the  Cash  Management 
Improvement  Act.  This  letter  is  rep- 
resentative of  the  dozens  of  letters  I 
have  received  from  State  officials  and 
Members  of  Congress  from  all  around 
the  country,  including  Virginia.  Cali- 
fornia, Texas,  and  Michigan. 

In  short,  the  original  act  was  a  basic 
good  government  idea.  Unfortunately, 
we  simply  did  not  understand  how  dif- 
ficult it  would  be  to  promulgate  regu- 
lations and  how  much  time  it  would  re- 
quire for  State  governments  to  change 
their  accounting  systems.  The  bill 
pending  today  will  correct  that  defect 
by  allowing  States  more  time  to  com- 
ply with  the  act. 

H.R.  5377  extends  the  effective  date  of 
the  act  from  October  24,  1992,  to  July  1, 
1993,  or  the  first  day  of  a  State's  fiscal 
year  beginning  in  1993,  whichever  is 
later.  If  enacted.  States  would  have 
nearly  9  months  to  amend  their  finan- 
cial practices  to  meet  the  requirements 
of  this  law. 

I  do  understand  that  the  Bush  admin- 
istration has  concerns  over  how  this 
act  will  be  applied  to  the  pay-go  rules 
of  the  1990  budget  agreement,  which  re- 
quire offsetting  revenues  to  bills  re- 
sulting in  increased  spending  or  re- 
duced receipts.  I  also  understand  that 
if  the  bill  were  presented  to  the  Presi- 


dent today,  it  would  fall  within  the 
spending  caps  for  fiscal  year  1993  and  a 
veto  would  be  avoided.  Let  me  assure 
all  Members  that  it  is  my  intent  to 
work  with  the  administration  to  help 
identify  offsetting  receipts  if  this  bill 
cannot  be  applied  to  a  positive  pay-go 
balance. 

Mr.  Speaker,  delaying  the  implemen- 
tation date  of  this  act  is  a  fair  and  re- 
sponsible response  to  the  difficulties 
associated  with  implementing  the  Cash 
Management  Improvement  Act.  I  hope 
that  all  Members  will  support  enact- 
ment of  H.R.  5377. 

Office  of  the  State  Comptroller, 

Albany,  NY.  March  30. 1992. 
Hon.  Frank  Horton, 
U.S.  House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Horton:  It  has  been  two  years 
since  we  last  commented  to  you  regarding 
H.R.  4279,  the  Cash  Management  Improve- 
ment Act  of  1990  ("CMIA").  which  you  co- 
sponsored  In  the  House.  As  you  are  aware, 
the  effective  date  for  the  negotiated  agree- 
ments between  states  and  the  Secretary  of 
Treasury,  which  govern  the  exchange  of 
funds  and  any  Interest  liabilities  thereon.  Is 
October  24,  1992. 

We  are  extremely  concerned  about  this 
start  date,  as  the  U.S.  Treasury  is  just  now 
releasing  the  proposed  implementing  regula- 
tions with  the  Intention  of  finalizing  them 
until  early  summer.  New  York,  like  many 
other  states,  assumes  that  Congress  Intended 
an  earlier  release  of  these  regulations:  we 
therefore  believe  that  a  three  or  four  month 
time  frame  for  overall  implementation  is  not 
sufficient.  Since  the  implementation  process 
of  the  CMIA  will  be  complex  and  additional 
State  legislation  will  be  necessary  to  effect 
any  Interest  payments  to  the  federal  govern- 
ment, we  strongly  believe  that  additional 
time  is  necessary  to  negotiate  an  equitable 
Federal/State  agreement.  I  ask  your  support, 
in  the  discussions  now  taking  place,  to  post- 
pone the  October  24,  1992  CMIA  effective 
date. 

Thank  you  for  your  consideration  in  this 
important  matter  and  should  you  or  your 
staff  have  any  questions,  please  contact  Mr. 
John  Hull,  my  Deputy  for  Investments  and 
Cash  Management. 
Sincerely, 

Edward  V.  Regan. 
Comptroller.  State  of  New  York. 

Nattonal  Assocwtion  of  State 
AUDrroRS.  Comptrollers  and 
Treasurers. 

Harrisburg,  PA.  June  26. 1992. 
Hon.  Frank  Horton, 

Committee  on  Government  Operations.  Rayburn 
House  Office  Building,  Washington,  DC. 

Dear  Representative  Horton:  Thank  you 
for  sponsoring  H.R.  5377,  which  would  extend 
the  effective  date  of  the  Cash  Management 
Improvement  Act  (CMIA).  The  bill  has  the 
overwhelming  support  of  the  states,  and  I  am 
sure  that  the  federal  government,  as  well  as 
the  states,  will  benefit  from  the  additional 
time  it  would  allow  for  the  thoughtful  imple- 
mentation of  the  Act. 

I  especially  want  to  acknowledge  the  fine 
work  of  Don  Upson  and  Kevin  Sabo  of  your 
staff.  They  exhibit  the  thoroughness  and  pro- 
fessionalism that  typifies  your  staff  Their 
quality  work  is  Indicative  of  the  reason  why 
so  many  of  us  in  the  intergovernmental  af- 
fairs arena  will  miss  you  upon  your  retire- 
ment from  Congress. 

I  wish  you  well  in  future  endeavors  and 
want  to  thank  you  for  all  you  have  done  to 


promote  governmental  effectiveness  during 
your  tenure. 

Sincerely, 

Harvey  C.  Eckert, 

President- 
Mr.  PANETTA.  Mr.  Speaker.  H.R.  5377 
postpones,  for  8  months,  implementation  of 
certain  provisions  of  a  cash  management  re- 
form that  was  enacted  in  tt>e  Cash  Manage- 
ment Improvement  Act  of  1990.  The  reform 
was  intended  to  compel  States  to  pay  the 
Federal  Government  interest  on  grant  money 
that  they  get  tjefore  they  need  it,  while  also 
compelling  the  Federal  Government  to  pay  the 
States  interests  if  its  grants  are  late. 

The  Congressional  Budget  Office  estin^tes 
that  budget  outlays  will  be  $75  million  higher 
in  fiscal  year  1993  if  H.R.  5377  is  passed, 
owing  to  lower  interest  payments  from  the 
States,  which  are  counted  on  the  outlay  side 
as  offsetting  receipts.  This  is  only  partly  offset 
in  fiscal  year  1 994  when  Federal  outlays  of  in- 
terest payments  to  the  States  will  be  $45  mil- 
lion lower.  Over  the  2  years.  Federal  deficits 
will  be  $30  million  higher. 

Since  there  are  no  provisions  for  a  pay-as- 
you-go  offset  in  H.R.  5377,  we  run  the  risk  of 
a  fiscal  year  1993  sequester  if  this  t)ill  is  en- 
acted, if  additional  1993  deficit-increasing  leg- 
islation is  enacted,  if  the  administration's  Of- 
fice of  Management  arxj  Budget  concurs  in 
this  scoring  and  insufficient  pay-as-you-go  off- 
sets can  be  found. 

For  the  information  of  Members,  I  attach  the 
CBO  cost  estimate  on  H.R.  5377. 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC,  July  17,  1992. 
Hon.  John  Conyers,  Jr., 

Chairman.  Committee  on  Government  Oper- 
ations. U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached  cost 
estimate  for  H.R.  5377,  which  amends  the 
Cash  Management  Improvement  Act  of  1990. 

Enactment  of  H.R.  5377  would  affect  direct 
spending,  and  therefore  pay-as-you-go  proce- 
dures would  apply  under  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  As  a  result,  the  estimate 
required  under  clause  8  of  House  Rule  XXI  is 
attached. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

Robert  D.  Reischauer. 

Congressional  Budget  Office  Cost 
Estimate 

1.  Bill  number:  H.R.  5377. 

2.  Bill  title:  To  amend  the  Cash  Manage- 
ment Improvement  Act  of  1990  to  provide 
adequate  time  for  implementation  of  that 
Act,  and  for  other  purposes. 

3.  Bill  status:  As  Introduced  in  the  House 
on  June  11,  1992. 

4.  Bill  purpose:  H.R.  5377  would  delay  by 
eight  months  implementation  of  the  Cash 
Management  Improvement  Act  of  1990  (P.L. 
101-453),  which  requires  a  state  to  pay  inter- 
est on  federal  grant  funds  it  receives  before 
the  states  checks  for  the  grant-related  ac- 
tivities are  cashed  and  requires  the  federal 
government  to  pay  interest  to  a  state  that 
must  disburse  its  own  funds  before  receiving 
a  tardy  federal  grant  payment. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 
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[By  tiscil  year,  in  millnos  ot  dollii^l 


1993 

1994     1995     1996     1997 

Merest  from  tlw  SUtK: 

Estimated  buditt  authontr  

Estimated  outlays 

75 
75 

.      -45 

30 
75 

„ 

Interejl  to  tti«  States: 

Estimated  bud|et  autHonty  

Estimated  outlays „..., 

Total  ettect: 

Estimated  budtet  autlwnly  

Estimated  outlays 

'"-ii  ::i  z:  ii 

-45 

The  costs  of  this  bill  fall  within  budget 
function  900. 

Basis  of  Estimate:  CBO  estimates  that  de- 
laying implementation  of  the  Cash  Manage- 
ment Improvement  Act  roughly  eight 
months  (fi-om  October  24,  1992.  to  July  1, 
1993)  would  result  In  forgone  interest  offset- 
ting receipts  to  the  federal  government  of  $75 
million  in  1993  and  interest  outlay  savings  of 
S45  million  in  1994. 

CBO's  baseline  assumes  that  implementa- 
tion of  the  Cash  Management  Improvement 
Act  beginning  in  late  October  1992  would  re- 
sult in  receipt  of  $103  million  in  interest 
trom  states  In  1993.  The  federal  government 
would  also  Incur  obligations  in  1993  to  pay 
interest  to  the  states  toUling  $62  million, 
with  the  resulting  outlays  occurring  in  1994. 
These  projections  were  based  on  information 
trom  0MB  and  Treasury  about  the  timing  of 
payments  and  receipts,  data  from  a  pilot  pro- 
gram with  four  states,  and  CBO's  baseline 
projections  of  spending  for  grant  programs. 

Delaying  implementation  by  roughly  eight 
months  would  cause  the  federal  government 
to  forgo  eight-elevenths  of  the  offsetting  re- 
ceipts in  1993,  but  would  also  reduce  interest 
payable  to  the  states  accrued  in  1993,  and  re- 
sulting 1994  outlays,  by  eight-elevenths. 

6.  Pay-as-you-go  considerations:  The  Budg- 
et Enforcement  Act  of  1990  set  up  procedures 
for  legislation  affecting  direct  spending  or 
receipts  through  1995.  CBO  estimates  that 
enactment  of  H.R.  53T7  would  affect  direct 
spending.  Therefore,  pay-as-you-go  proce- 
dures would  apply  to  this  bill.  The  estimated 
net  pay-as-you-go  effects  on  outlays  are  zero 
In  1992.  $75  million  in  1993,  $-45  million  in 
1994,  and  zero  in  1995. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: In  1993,  the  bill  would  reduce  in- 
terest payments  required  to  be  paid  to  the 
federal  goverament  by  the  states  by  $75  mil- 
lion. However,  in  1994.  the  states  would  re- 
ceive about  $45  million  less  in  interest  ftom 
the  federal  government. 

'  8.  Estimate  comparison:  None. 

9.  F*revlous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  Ellen  Hays. 

11.  Estimate  approved  by:  C.G.  Nuckols, 
Assistant  Director  for  Budget  Analysis. 

CONGRESSIONAL  BUDGET  OFFICE  ESTIMATE  ' 

The  applicable  cost  estimate  of  this  act  for 
all  purposes  of  sections  252  and  253  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  shall  be  as  follows: 

(By  fiscal  year,  m  millKms  of  dollars) 


1992 

1993 

1994 

1995 

Wianie  ir  outlays  

Chanie  in  reoipts 

0 

(') 

75 

-45 

0 

'  Not  applicable 
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Mr.  HORTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Peterson]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5377. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
w£Ls  p£tssed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5377.  CASH 
MANAGEMENT  IMPROVEMENT 

ACT  AMENDMENTS  OF  1992 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Clerk  be  authorized  to  make  tech- 
nical and  conforming  changes  to  the 
bill.  H.R.  5377. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


'  An  estimate  of  H.R.  5377  as  introduced  by  Mr. 
Conyers  on  June  11.  1992.  This  estimate  was  trans- 
mitted by  the  Congressional  Budget  Ofllce  on  July 
17, 1992. 


EXTENDING  BOUNDARIES  OF 
NATIONAL  GALLERY  OF  ART 

Mr.  CLAY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5059)  to  extend  the  boundaries  of 
the  grounds  of  the  National  Gallery  of 
Art  to  include  the  National  Sculpture 
Garden. 

The  Clerk  read  as  follows: 
H.R.  505S 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  9(2)  of  the 
Act  entitled  "An  Act  relating  to  the  policing 
of  the  buildings  and  grounds  of  this  Smithso- 
nian Institution  and  its  constituent  bu- 
reaus", approved  October  24.  1951  (40  U.S.C. 
193v(2)).  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ",  and  (C)  to 
the  line  of  the  face  of  the  south  curb  of  Con- 
stitution Avenue  Northwest,  between  Ninth 
Street  Northwest  and  Seventh  Street  North- 
west; to  the  line  of  the  face  of  thft  west  curb 
of  Seventh  Street  Northwest,  between  Con- 
stitution Avenue  Northwest  and  Madison 
Drive  Northwest;  to  the  line  of  the  face  of 
the  north  curb  of  Madison  Drive  Northwest, 
between  Seventh  Street  Northwest  and  the 
line  of  the  face  of  the  east  side  of  the  east  re- 
taining wall  of  the  Ninth  Street  Expressway 
Northwest;  and  to  the  line  of  the  face  of  the 
east  side  of  the  east  retaining  wall  of  the 
Ninth  Street  Expressway  Northwest,  be- 
tween Madison  Drive  Northwest  and  Con- 
stitution Avenue  Northwest". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Missouri  [Mr.  CLAY]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Nebraska  [Mr.  Barrett]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 


Mr.  CLAY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  speak  on  behalf  of  H.R.  5059.  which 
extends  the  boundaries  of  the  grounds 
of  the  National  Gallery  of  Art  to  in- 
clude the  National  Sculpture  Garden. 

The  next  few  years  will  bring  the  ftni- 
ition  of  an  idea  that  has  been  in  exist- 
ence for  over  a  quarter  century:  The 
creation  of  a  sculpture  garden  on  The 
Mall,  to  integrate  treasures  of  the  Na- 
tional Gallery  into  the  very  texture  of 
The  Mall  itself.  By  1994.  the  area  be- 
tween Seventh  and  Ninth  Streets,  Con- 
stitution Avenue,  and  Madison  Drive 
Northwest  will  be  transformed  into  a 
walk-through,  natural  exhibition  space 
for  a  rotating  selection  of  sculptures.  I 
join  my  colleagues  in  congratulating 
the  National  Gallery  of  Art  on  this 
public-spirited  project.  It  is  a  com- 
plement both  to  its  mission  and  its 
staff. 

However,  Mr.  Speaker,  the  current 
law  concerning  the  legal  physical  defi- 
nition of  the  National  Gallery  has  pre- 
sented a  security  problem  in  the  new 
garden.  Gallery  police  have  jurisdic- 
tion only  in  the  legally  defined  area 
comprising  the  gallery,  which  now  con- 
sists of  its  two  buildings  on  The  Mall. 
They  do  not  have  jurisdiction  over  the 
sculpture  garden  site.  The  gallery  is 
therefore  powerless  to  police  this  new 
extension  of  its  exhibition  space.  As  a 
police  presence  is  required  during  con- 
struction as  well  as  the  years  after- 
ward, the  entire  project  is  being  hob- 
bled by  the  current  definition  of  the 
gallery. 

Mr.  Speaker,  this  bill.  H.R.  5059.  ex- 
tends the  legal  definition  of  the  Na- 
tional Gallery  of  Art's  buildings  and 
grounds  to  include  the  site  of  the  fu- 
ture sculpture  garden.  The  Subcommit- 
tee on  Libraries  and  Memorials  and  the 
full  House  Administration  Comnuttee 
have  reviewed  this  legislation,  and  we 
have  voted  unanimously  to  favorably 
report  this  legislation  before  this  body 
today.  I  urge  my  colleagues  to  support 
and  adopt  H.R.  5059. 

Mr.  BARRETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  join  my  colleague  from  Missouri  in 
congratulating  the  National  Gallery  on 
its  plans  to  open  the  National  Sculp- 
ture Garden  in  1994. 

The  National  Sculpture  Garden  will 
incorporate  masterpieces  from  the  gal- 
lery's collection  in  an  open-air  exhi- 
bition on  The  Mall  beside  the  West 
Building. 

H.R.  5059  would  extend  the  gallery's 
jurisdiction  for  the  purpose  of  security 
during  and  after  construction  to  in- 
clude this  area  between  Seventh  and 
Ninth  Streets.  Constitution  Avenue, 
and  Madison  Drive. 

Last  year  the  National  Gallery  of  Art 
celebrated  its  50th  anniversary  year.  It 
is  one  of  the  premier  museums  in  the 
world,  and  continues  to  serve  its  visi- 
tors with  special  and  permanent  exhi- 
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bitlons  of  the  highest  caliber.  I  am  con- 
fldent  that  the  National  Sculpture  Gar- 
den will  be  a  notable  addition. 

I  urge  my  colleagues  to  support  H.R. 
5059. 

Mr.  CLAY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BARRETT.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Clay]  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  5059. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  during  which  to 
revise  and  extend  their  remarks  on 
H.R.  5059. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


AUTHORIZING  CONSTRUCTION  OF 
A  MONUMENT  TO  HONOR  THOM- 
AS PAINE 

Mr.  CLAY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1628)  to  authorize  the  construc- 
tion of  a  monument  in  the  District  of 
Columbia  or  its  environs  to  honor 
Thomas  Paine,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  1628 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  AUTHORIZATION  OP  MEMORIAL 

(a)  Authorization.— The  Thomas  Paine 
National  Historical  Association  U.S.A.  Me- 
morial Foundation  is  authorized  to  con- 
struct in  the  District  of  Columbia  or  its  en- 
virons an  appropriate  monument  to  honor 
the  United  States  patriot,  Thomas  Paine. 

(b)  Compliance  Wrra  Standards  For  Com- 
memorative Works.— The  desl^,  location, 
and  construction  of  the  monument  author- 
ized by  subsection  (a)  shall  be  subject  to  the 
Act  entitled  "An  Act  to  provide  standards 
for  placement  of  commemorative  works  on 
certain  Federal  lands  in  the  District  of  Co- 
lumbia and  its  environs,  and  for  other  pur- 
poses", approved  November  14,  1986  (40  U.S.C. 
1001,  et  seq.). 

SEC  3.  PAYMENT  OF  EXPENSES 

The  United  States  shall  not  pay  any  ex- 
pense of  the  establishment  of  the  memorial. 

SEC.  3.  EXPIRATION  OF  AUTHORITY 

If  the  authority  to  establish  the  memorial 
under  this  resolution  shall  expire,  in  accord- 
ance with  40  U.S.C.  1001.  section  10(b),  all  un- 
expended funds  collected  by  the  Thomas 
Paine  National  Historical  Association  U.S.A. 
Memorial  Foundation  through  charitable  so- 


licitation shall  be  transferred  to  the  Na- 
tional Park  Service  for  the  express  purpose 
of  maintaining:  existing  national  memorials 
or  returned  to  the  donors. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Missouri  [Mr.  Clay]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Nebraska  [Mr.  Barrett]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  speak  on  behalf  of  H.R.  1628,  a  bill  to 
authorize  the  Thomas  Paine  National 
Historical  Association  U.S.A.  Memorial 
Foundation  to  establish  a  memorial  on 
Federal  land  in  the  District  of  Colum- 
bia or  its  environs  to  honor  Thomas 
Paine.  The  foundation  shall  be  solely 
responsible  for  acceptance  of  contribu- 
tions for,  and  payment  of  the  expenses 
of,  the  establishment  of  the  memorial. 
No  Federal  funds  may  be  used. 

Thomas  Paine's  writings  were  a  cata- 
lyst of  the  American  Revolution.  His 
insistence  upon  the  right  to  resist  arbi- 
trary rule  has  inspired  oppressed  peo- 
ples worldwide,  just  as  it  continues  to 
inspire  us.  It  is  time  that  a  grrateful  na- 
tion gives  him  a  permanent  place  of 
honor  in  the  capital  of  the  country  he 
helped  build. 

Mr.  Speaker,  the  Subcommittee  on 
Libraries  and  Memorials  and  the  full 
House  Administration  Committee  have 
reviewed  this  legislation,  and  we  have 
voted  unanimously  to  favorably  report 
this  legislation  before  this  body  today. 
I  urge  my  colleagues  to  support  and 
adopt  H.R.  1628. 

Mr.  BARRETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Over  200  years  ago  Thomas  Paine  de- 
fended the  creation  of  a  new  govern- 
ment created  by  the  people  and  for  the 
people  with  the  words: 

These  are  the  times  that  try  men's  souls. 
The  summer  soldier  and  the  sunshine  patriot 
will,  in  this  crisis,  shrink  from  the  service  of 
their  country  •  *  *.  Tyranny,  like  hell,  is  not 
easily  conquered. 

Today  that  fledgling  nation  stands 
strong,  looking  to  the  future  with  a 
confidence  many  take  for  granted. 

Paine  was  the  first  to  insist  that 
America  adopt  a  new  system  of  repub- 
lican government,  rather  than  simply 
incite  rebellion  against  British  rule. 
This  memorial  will  honor  a  man  who 
inspired  Colonial  Americans  to  liberate 
themselves  from  an  imperialistic 
power.  Little  did  they  know  then,  that 
this  new  nation  would  become  the  blue- 
print for  the  modem  world.  It  is  only 
fitting  that  we  honor  this  visionary  in 
memorial. 

A  brilliant  revolutionary,  Paine  com- 
posed influential  pieces  including 
"Common  Sense"  and  "The  Rights  of 
Man."  Not  only  were  these  works  popu- 
lar in  Colonial  America,  but  through- 
out Latin  America  and  Europe  as  well. 
He  also  penned  a  series  of  inspirational 


July  21,  1992 

pieces  entitled  "The  American  Crisis" 
which  CJeorge  Washington  used  to  in- 
spire exhausted  troops  during  battle. 

H.R.  1628  enjoys  bipartisan  support. 
Citizens  who  wish  to  honor  this  Amer- 
ican hero  will  be  able  to  do  so  through 
their  own  efforts  and  private  fundrais- 
ing  activities.  No  Federal  funds  will  be 
used  to  establish  the  memorial. 

Mr.  Speaker,  I  join  my  colleague 
from  Missouri  in  supporting  the  estab- 
lishment of  a  memorial  to  this  Amer- 
ican hero. 

Mr.  CLAY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BARRETT.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Clay]  that  the  House  suspend  the  rviles 
and  pass  the  bill,  H.R.  1628. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1320 
GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
1628,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  A  JOINT  RESOLUTION  AND  A 
BILL  RELATING  TO  MOST-FA- 
VORED-NATION TREATMENT  FOR 
THE  PEOPLES  REPUBLIC  OF 
CHINA 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Conmnittee  on  Rules,  I  call 
up  House  Resolution  514  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  514 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  in  the 
House  the  joint  resolution  (H.J.  Res.  502)  dis- 
approving the  extension  of  nondiscrim- 
inatory treatment  (most-favored-natlon)  to 
the  products  of  the  People's  Republic  of 
China.  The  joint  resolution  shall  be  debat- 
able for  one  hour,  to  be  equally  divided  and 
controlled  by  Representative  Solomon  of 
New  York  and  Representative  Rostenkowski 
of  Illinois  or  their  designees.  Pursuant  to 
sections  152  and  153  of  the  Trade  Act  of  1974, 
the  previous  question  shall  be  considered  as 
ordered  on  the  joint  resolution  to  final  pas- 
sage without  intervening  motion.  All  points 
of  order  against  consideration  are  hereby 
waived  with  respect  to  the  measures  speci- 
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fled  In  this  section  and  section  3  of  this  reso- 
lution. 

Sec.  2.  The  provisions  of  sections  152  and 
153  of  the  Trade  Act  of  1974  shall  not  apply  to 
any  other  joint  resolution  disapproving  the 
extension  of  most-favored-nation  treatment 
to  the  People's  Republic  of  China  for  the  re- 
mainder of  the  One  Hundred  Second  Con- 
gress. 

Sec.  3.  After  disposition  of  the  Joint  resolu- 
tion (H.J.  Res.  502).  it  shall  be  in  order  to 
consider  in  the  House  the  bill  (H.R.  5318)  re- 
garding the  extension  of  most-favored-nation 
treatment  to  the  products  of  the  People's 
Republic  of  China,  and  for  other  purposes. 
The  bill  shall  be  debatable  for  one  hour,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  amendments  recommended  by  the 
Committee  on  Ways  and  Means  now  printed 
in  the  bill,  which  shall  be  considered  en  bloc 
and  which  shall  not  be  subject  to  a  demand 
for  a  division  of  the  question,  and  on  the  bill 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ogrnized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  New  York  [Mr. 
Solomon]  pending  which  I  yield  myself 
such  time  as  I  may  consume.  Mr. 
Speaker,  during  the  consideration  of 
House  Resolution  514,  all  time  yielded 
is  for  the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  514 
provides  for  the  consideration  of  two 
matters  relating  to  extension  of  most- 
favored-nation  trade  status  with  the 
People's  Republic  of  China.  Mr.  Speak- 
er*, as  was  the  case  in  1991,  the  Commit- 
tee on  Rules  has  reported  an  order  of 
business  resolution  which  will  provide 
the  House  with  ample  opportunity  to 
once  again  debate  all  the  issues  relat- 
ing to  the  trading  status  of  the  Peo- 
ple's Republic  of  China  and  the  United 
States  and  to  express  its  will  on  the  ex- 
tension of  MFN  to  the  People's  Repub- 
lic of  China.  I  would  like  to  express  my 
thanks  to  the  gentlelady  from  Califor- 
nia [Ms.  Pelosi]  for  her  continued 
strong  moral  leadership  on  this  issue, 
and  to  my  colleague  on  the  Rules  Com- 
mittee. Mr.  Solomon,  for  his  dedica- 
tion to  the  pursuit  of  human  rights  and 
justice  in  the  People's  Republic  of 
China. 

Mr.  Speaker,  House  Resolution  514 
provides  for  the  consideration  of  two 
legislative  proposals:  the  first.  House 
Joint  Resolution  502,  to  disapprove  the 
extension  of  MFN  treatment  to  the 
People's  Republic  of  China;  and  the 
second,  H.R.  5318,  to  permit  extension 
of  MFN  treatment  to  the  People's  Re- 
public of  China  in  1993  only  if  the 
President  certifies  that  the  Chinese 
Government  has.  among  other  require- 
ments, released  and  accounted  for  all 
those  individuals  who  were  detained  or 
imprisoned  for  expressing  their  politi- 
cal beliefs  in  Tiananmen  Square  in 
June  1989.  H.R.  5318  differs  from  pre- 
vious legislation  by  providing  that  the 


products  of  enterprises  not  owned  by 
the  Chinese  Government — specifically 
qualified  foreign-owned  joint  ventures 
and  other  private  enterprises— will  be 
accorded  MFN  status  even  if  the  Presi- 
dent does  not  recommend  a  waiver  or  if 
a  recommended  waiver  is  disapproved 
by  Congress. 

House  Resolution  514  provides  that  it 
shall  first  be  in  order  to  consider  House 
Joint  Resolution  502  and  that  the  joint 
resolution  shall  be  debatable  for  1 
hour,  to  be  equally  divided  and  con- 
trolled by  Representative  Solomon  and 
Representative  Rostenkowski  or  their 
designees.  Pursuant  to  the  provisions 
of  sections  152  and  153  of  the  Trade  Act 
of  1974,  which  provide  for  the  method  of 
consideration,  House  Resolution  514 
provides  that  the  previous  question 
shall  be  considered  as  ordered  on  the 
joint  resolution  to  final  passage  with- 
out intervening  motion.  House  Resolu- 
tion 514  also  waives  all  points  of  order 
against  the  consideration  of  House 
Joint  Resolution  502  and  H.R.  5318,  con- 
sideration of  which  is  provided  for  in 
section  3  of  House  Resolution  514. 

Because  the  consideration  of  a  joint 
resolution  of  disapproval  of  MFN  sta- 
tus for  the  People's  Republic  of  China 
in  1993  is  dealt  with  in  section  1  of  this 
rule,  section  2  of  House  Resolution  514 
provides  that  it  shall  not  be  in  order  to 
consider  any  other  joint  resolution  of 
disapproval  relating  to  the  People's  Re- 
public of  China  for  the  remainder  of 
the  102d  Congress. 

Finally,  section  3  of  the  rule  provides 
for  an  up  or  down  vote  on  H.R.  5318. 
The  rule  provides  for  1  hour  of  general 
debate  on  the  bill,  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means.  The  rule 
also  provides  that  the  previous  ques- 
tion shall  be  considered  as  ordered  on 
the  amendments  recommended  by  the 
Committee  on  Ways  and  Means  now 
printed  in  the  bill,  which  shall  be  con- 
sidered en  bloc  and  which  shall  not  be 
subject  to  a  demand  for  a  division  of 
the  question,  and  on  the  bill  to  final 
passage  without  intervening  motion 
except  one  motion  to  recommit. 

Mr.  Speaker,  in  1991,  the  House 
passed  both  a  joint  resolution  of  dis- 
approval, sponsored  by  Mr.  Solomon, 
and  a  conditions  bill,  sponsored  by  Ms. 
Pelosi.  While  the  Senate  did  not  con- 
sider the  disapproval  resolution,  it  did 
pass  the  Pelosi  conditions  bill  and  a 
conference  agreement  was  sent  to  the 
President.  The  President  vetoed  the 
conditions  legislation  on  March  2. 
While  the  House  overrode  the  Presi- 
dent's veto  by  a  vote  of  357  to  61,  it  was 
sustained  by  the  Senate  by  a  vote  of  60 
to  38 — seven  votes  short  of  the  number 
required  to  override.  As  a  consequence 
of  the  President's  veto,  products  ex- 
ported from  the  People's  Republic  of 
China  are  eligible  for  MFN  status  for 
all  of  1992. 

Mr.  Speaker,  in  the  past  few  months, 
the    People's   Republic    of   China   has 


agreed— and  agreed  only— to  sign  a 
memorandum  of  understanding  with 
the  United  States  which  would  grant 
access  to  Chinese  prisoners  and  to  pre- 
vent the  export  of  forced  labor  prod- 
ucts. However,  no  language  has  yet 
been  presented  for  approval,  and  with- 
out an  approved  agreement,  obviously 
no  signatures  have  been  afnxed.  The 
record  of  the  Chinese  Government  is 
not  very  convincing  when  it  comes  to 
bringing  it  into  the  mainstream  of 
world  thought  regarding  recognition  of 
the  rights  of  the  individual  in  a  society 
governed  by  the  rule  of  law.  What  is 
convincing  about  the  Chinese  Govern- 
ment is,  however,  its  commitment  to 
the  export  of  its  products  to  the  lucra- 
tive markets  of  the  United  States:  in 
1992  alone,  China's  trade  surplus  with 
our  country  is  expected  to  rise  to  near- 
ly $20  billion.  And,  since  the  massacre 
in  Tiananmen  Square  in  1989.  China's 
trade  surplus  with  the  United  States 
has  more  than  doubled. 

This  trade  surplus  has  given  the  Chi- 
nese Government  the  flnancial  re- 
sources to  withstand  pressures  to  re- 
form its  treatment  of  its  citizens.  Mr. 
Speaker,  the  House  has  spoken  strong- 
ly against  the  regime  in  Beijing  and  its 
treatment  of  political  prisoners,  its  ac- 
tivities which  promote  the  prolifera- 
tion of  nuclear  weapons,  and  its  unfair 
international  trade  practices.  Mr. 
Speaker,  the  House  has  an  opportunity 
to  speak  clearly  again  today.  I  urge 
adoption  of  House  Resolution  514  so 
that  the  House  may  proceed  to  the  con- 
sideration of  these  most  important  leg- 
islative proposals. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  whenever  the  issue  of 
most-favored-nation  status  for  China  is 
debated  on  this  floor,  I  have  a  keen 
sense  of  how  improbable  my  own  role 
in  that  debate  must  appear.  I  do  not 
think  there  is  a  Member  in  this  House 
who  has  carried  more  water  for  the 
Reagan-Bush  administrations  than  cer- 
tainly I  have  for  the  past  12  years.  But 
in  just  a  few  minutes  I  will  be  asking 
Members  to  disapprove  the  President's 
recommendation  that  MFN  for  China 
be  renewed. 

Mr.  Speaker,  as  the  gentleman  from 
Texas  [Mr.  FROST]  has  indicated.  House 
Resolution  514  is  a  rule  that  makes  in 
order  the  consideration  of  two  meas- 
ures. First,  the  rule  provides  for  1  hour 
of  debate  on  House  Joint  Resolution 
502.  That  is  a  resolution  that  I  intro- 
duced which  would  disapprove  the 
President's  recommendation  that  Chi- 
na's MFN  status  be  renewed  for  an- 
other year. 

D  1330 

That  1  hour  of  debate  is  to  be  equally 
divided  and  controlled  by  the  gen- 
tleman ftom  Illinois  [Mr. 
ROSTENKOWSKI].  and  mjrself.  We  have 
agreed  to  yield  time  on  our  respective 
sides  of  the  aisle  to  Members  who  sup- 
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port  and  oppose  the  resolution  of  dis- 
approval. I  think  that  Is  only  fair. 

I  would  also  point  out  that  under  the 
standing  rules  of  the  House,  the  resolu- 
tion of  disapproval  which  I  have  intro- 
duced would  not  be  subject  to  amend- 
ment at  all.  That  Is  according  to  the 
rules  of  the  House. 

Following  a  vote  on  the  resolution  of 
disapproval,  it  shall  then  be  in  order  to 
have  1  hour  of  debate  on  H.R.  5318,  the 
bill  introduced  by  the  gentleman  from 
Ohio  [Mr.  Pease]  and  the  gentlewoman 
fi-om  California  [Ms.  Pelosi].  As  Mem- 
bers know,  the  Pease-Pelosi  bill  would 
set  certain  conditions  that  China 
would  have  to  meet  before  MFN  status 
could  be  renewed  next  year — a  year 
from  now. 

Debate  on  that  bill  will  be  equally  di- 
vided and  controlled  by  the  chairman 
of  the  Committee  on  Ways  and  Means, 
the  gentleman  from  Dlinois  [Mr. 
ROSTENKOWSKI],  and  the  ranking  Re- 
publican, the  gentleman  from  Texas 
[Mr.  ARCHER]. 

The  bill  will  not  be  subject  to  amend- 
ment, and  I  should  point  out  that  no 
amendments  were  requested  from  ei- 
ther Democrats  or  Republicans.  So  no- 
body is  being  gagged.  That  is  why  both 
the  Democrat  and  Republican  leader- 
ships have  requested  a  closed  rule,  and 
that  Is  why  I  reluctantly  support  a 
closed  rule. 

Mr.  Speaker,  I  will  have  more  to  say 
later  about  the  substance  of  the  issue 
before  us.  but  suffice  to  say  right  now 
that  I  support  and  have  cosponsored 
the  Pease-Pelosi  bill. 

Indeed,  the  resolution  of  disapproval 
and  the  Pease-Pelosi  bill  setting  forth 
conditions  can  be  seen  as  being  com- 
patible or  complementary.  My  resolu- 
tion of  disapproval  would  terminate 
China's  MFN  status  right  now.  The 
Pease-Pelosi  bill  would  set  conditions 
that  would  have  to  be  met  in  the  next 
year  before  MFN  status  could  be  re- 
newed or  restarted  a  year  from  now. 

So  Members  can  in  good  conscience 
support  both  the  resolution  of  dis- 
approval and  the  Pease-Pelosi  bill.  Mr. 
Speaker,  I  hope  that  the  House  of  Rep- 
resentatives will  send  an  unmistakable 
message  today,  a  message  that  the  Chi- 
nese Communist  dictatorship  will  have 
no  difficulty  in  understanding. 

Therefore,  I  urge  support  of  this  rule 
and  for  the  two  bills  coming  aftei-ward. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
yielding  me  this  time. 

Mr.  Speaker,  you  know,  we  have 
beaten  the  Soviet  Union  and  Eastern 
European  communism,  and  it  cost  the 
American  taxpayers  hundreds  and  hun- 
dreds of  billions  of  doUeu^  to  do  it.  We 
boycotted  the  communism  in  Cuba.  We 
have  spent  the  lives  of  58,000  Americans 
in  Vietnam  fighting  communism,  hun- 
dreds of  thousands  injured  and  missing 
in  action,  and  yet  here  we  are,  we  are 


going  to  embrace  communism  in 
China. 

It  is  the  same  ideology  that  we  have 
fought  all  of  these  years,  slave  labor, 
child  labor  making  products  in  China, 
sending  them  over  into  our  market- 
place to  compete  with  our  free-enter- 
prise system  and  allowing  them  to 
come  in  with  no  tariffs  on  them. 

We  are  going  to  recogrnize  a  country 
that  has  human-rights  abuses,  depriva- 
tion of  tree  speech,  1,700  killed  in 
Tiananmen  Square  just  because  they 
wanted  to  stand  up  and  say  something 
that  was  free.  To  continue  this  eco- 
nomic hypocrisy  is  cruel  to  every 
American,  to  every  American  veteran 
who  went  to  war  and  fought  to  save  our 
democracy,  to  every  American  citizen 
who  helped  to  build  our  Nation,  to  over 
10  million  Americans  who  are  without 
a  job  today  because  we  are  allowing  all 
of  these  products  to  come  in  from  out- 
side the  United  States. 

So  what  do  we  do?  Do  we  throw  all  of 
that  out  the  window  now  to  appease,  to 
condescend,  to  beg  for  the  Communist 
market?  Well,  what  market?  What  kind 
of  a  market  do  they  have  over  there? 
How  many  Chinese  are  going  to  be  buy- 
ing our  products? 

Then  on  top  of  that,  they  restrict  our 
products  from  going  into  China,  but 
yet  we  open  our  doors. 

You  know  that  we  have  a  S13  billion 
deficit,  trade  deficit,  with  China.  It  is 
only  the  second  highest  to  Japan.  It  is 
no  wonder  the  American  people  are 
angry,  and  they  are  mad  as  hell  be- 
cause we  continue  this  hypocrisy. 

I  say  that  if  is  time  to  stop  exporting 
American  jobs  and  start  importing 
American  jobs  and  producing  the  prod- 
ucts that  we  were  so  proud  of  produc- 
ing all  of  these  years. 

I  tell  you,  if  you  want  to  balance  the 
budget,  you  cannot  do  it  with  mini- 
mum wage  jobs.  It  is  time  to  start 
looking  after  America  first.  It  is  time 
for  America  to  keep  our  own  indus- 
tries, to  keep  our  own  products  in  this 
country  and  to  keep  real  jobs  right 
here  in  America. 

We  can  help  others,  and  I  do  not  see 
anything  wrong  with  that,  from  time 
to  time.  But  we  have  got  to  be  healthy 
ourselves.  You  can  never  see  a  sick 
doctor  helping  a  sick  patient.  They  are 
not  going  to  get  well  very  fast. 

I  say  that  it  is  in  the  best  interests  of 
this  Congress  and  the  American  people 
that  we  kill  this  MFN  bill  that  is  be- 
fore us  today  and  stop  the  hypocrisy 
that  is  going  on. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
state  that  a  Member  just  came  up  to 
me  and  asked  what  would  be  the  con- 
sequences if  the  Solomon  resolution  of 
disapproval  were  to  be  passed  today 
and  subsequently  go  on  to  become  law. 

The  answer  is  that  it  would  suspend 
most-favored-nation  treatment  imme- 
diately. However,  there  is  nothing  in 
the  Solomon  resolution  that  would  pre- 


vent the  President  of  the  United  States 
from  coming  back  to  the  Congress  to- 
morrow, a  week  from  tomorrow,  a 
month  from  tomorrow,  6  months  from 
tomorrow  and  requesting  that  MFN 
status  for  China  be  reinstated  or  be  re- 
established. 

I  just  wanted  to  make  that  clear  to 
the  membership  so  Members  will  un- 
derstand that  even  if  the  Solomon 
amendment  does  pass  today  and  the 
Pease-Pelosi  bill  also  passes,  they  will 
both  go  on  over  to  the  Senate,  both 
bills.  The  only  difference  is  that  the 
Solomon  bill  says  we  are  going  to  cut 
MFN  off  now.  The  Pease-Pelosi  bill, 
which  I  also  support,  would  lay  down 
conditions  that  would  have  to  be  met  1 
year  from  now  in  order  for  China's 
MFN  to  be  renewed  or  restarted. 

For  the  last  3  years,  as  the  gen- 
tleman from  Ohio  has  just  pointed  out, 
our  trade  deficit  with  the  People's  Re- 
public of  China  has  tripled.  This  year 
our  trade  deficit  with  China  is  reaching 
toward  $20  billion.  Do  you  know  how 
much  money  that  is?  That  is  half,  half 
of  the  entire  trade  deficit  we  have  with 
that  other  country  over  there  by  the 
name  of  Japan. 

Think  what  our  trade  deficit  with 
China  is  going  to  be  3  years  from  now. 
It  could  be  equal  to  that  of  Japan.  That 
is  why  we  need  to  enact  both  the  Solo- 
mon measure  and  the  Pease-Pelosi  bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  [Mr.  Porter], 
the  cochalrman  of  the  Human  Rights 
Task  Force. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  in  exchange  for  our 
friendship — for  MFN — we  ask  very  lit- 
tle of  China.  If  it  wants  preferential 
trade  status  it  must  meet  the  barest 
minimum  standards  for  a  civilized  na- 
tion, including  extending  basic  human 
rights  to  its  people. 

Let  us  set  the  record  straight.  China 
is  not  even  approaching  the  minimum 
standards  for  a  civilized  country,  par- 
ticularly regarding  its  use  of  slave 
labor,  the  persecution  of  prodemocracy 
advocates,  and  its  treatment  of  the 
long-suffering  people  in  Tibet. 

For  example,  just  today  Bao  Tong,  a 
former  high-ranking  Communist  offi- 
cial, was  sentenced  to  7  years  in  a  Chi- 
nese gulag  for  his  prodemocracy  activi- 
ties during  the  Tiananmen  Square 
demonstrations. 

China  needs  to  be  sent  a  clear  mes- 
sage. While  I  understand  all  the  argu- 
ments on  the  other  side  and  am  sympa- 
thetic with  many  of  them,  this  bill  is  a 
clear  message  to  the  Chinese  leader- 
ship and  one  that  they  will  receive  loud 
and  clear. 

While  we  send  this  message  to  the 
Chinese  we  should  also  consider  send- 
ing a  clear  and  direct  message  of  hope 
directly  to  the  Chinese  and  Tibetan 
people.  Last  year,  I  Introduced  legisla- 
tion which  would  create   Radio   Free 
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China,  which  is  modeled  on  Radio  Free 
Europe.  Radio  Free  China  would  broad- 
cast Chinese  langxia^e  programming 
specifically  tailored  to  spread  news  rel- 
evant to  the  Chinese  people  regarding 
international  support  for  their  demo- 
cratic movement,  opposition  to  the 
Chinese  Government's  oppression,  and 
news  about  the  success  of  other  democ- 
racy movements  around  the  world. 

Like  all  communist  regimes,  the  Chi- 
nese leadership  maintains  control  by 
keeping  its  people  in  a  state  of  fear  and 
ignorance.  Radio  Free  China  would 
frustrate  the  leadership  by  bypassing 
them  and  empowering  the  Chinese  peo- 
ple directly. 

In  addition.  I  am  very  pleased  that 
the  Ways  and  Means  Committee  in- 
cluded report  language  expressing  con- 
cern about  the  Chinese  Government's 
policy  of  encouraging  the  migration  of 
Chinese  settlers  into  Tibet.  This  popu- 
lation transfer  is  a  conscious  effort  by 
the  Chinese  Government  to  make  the 
Tibetajis  a  minority  in  their  own 
homeland.  Beginning  with  the  Invasion 
of  Tibet  in  1950,  there  has  been  a  mas- 
sive Influx  of  Chinese  settlers  into  all 
parts  of  Tibet,  including  the  so-called 
Tibet  autonomous  region.  Today,  the 
Chinese  colonization  of  Tibet  continues 
unabated. 

Although  the  exact  number  of  Chi- 
nese settlers  in  Tibet  is  difficult  to  de- 
termine, it  is  estimated  that  between  4 
and  7  million  Chinese  are  living  in 
Tibet.  At  the  same  time,  over  6,000  Ti- 
betan monasteries  have  been  destroyed 
and  1  million  Tibetans  have  died  as  a 
result  of  Chinese  policies.  The  inunda- 
tion of  Chinese  settlers  and  the  perse- 
cution of  Tibetans  is  threatening  Ti- 
bet's unique  national  identity  and  cul- 
ture with  extinction.  Quite  simply,  if 
current  rates  of  Chinese  inmiigration 
into  Tibet  continue,  Tibet  will  ulti- 
mately cease  to  exist  as  a  nation,  as  a 
culture,  and  as  a  people. 

For  the  sake  of  all  Tibetans  living  in 
Tibet  and  in  exile,  the  People's  Repub- 
lic of  China  must  discontinue  its  popu- 
lation transfer  policy  which  threatens 
Tibet's  existence,  and  I  appreciate  the 
committee  for  calling  attention  to  this 
Important  issue. 

I  would  also  like  to  mention  one  pro- 
vision in  the  Pease  bill  that  I  think  is 
very  important  but  that  often  gets 
overlooked  next  to  all  the  other  impor- 
tant provisions.  That  is  the  condition 
that  the  President  may  not  recommend 
MFN  unless  he  certifies  that  China  is 
adhering  to  the  spirit  of  the  Sino-Brit- 
ish  Joint  Declaration. 

In  contrast  to  China,  Hong  Kong  has 
a  long  history  of  economic  freedom  and 
prosperity.  In  addition,  democratic  in- 
stitutions are  developing  at  a  rapid 
rate  in  Hong  Kong  and  Hong  Kong's 
new  Governor,  Chris  Patten,  has  indi- 
cated that  he  may  move  to  increase  the 
number  of  elected  seats  in  the  legisla- 
tive council. 

The  joint  declaration— which  guaran- 
tees that  Hong  Kong  will  be  allowed  to 
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maintain  its  way  of  life  for  50  years 
after  the  Chinese  take  control  in  1997 — 
is  the  people  of  Hong  Kong's  only  guar- 
antee that  China  will  not  trample  on 
their  rights  and  Impose  a  strict  totali- 
tarian regime  as  soon  as  it  takes  con- 
trol. 

But  the  only  incentive  that  China 
has  to  adhere  to  this  agreement  is 
international  insistence  that  China 
meet  its  obligations.  Conditioning 
MFN  on  China  standing  by  its  agree- 
ments relating  to  Hong  Kong  is  exactly 
the  type  of  pressure  we  must  keep  on 
China  to  preserve  Hong  Kong's  free- 
dom. 

I  thank  Mr.  Pease  and  Ms.  Pelosi  for 
including  this  important  provision  and 
for  all  of  their  hard  work  to  bring  this 
important  bill  to  the  floor.  I  urge  Mem- 
bers to  support  the  people  of  China. 
Hong  Kong,  and  Tibet  and  vote  for  the 
Pease  bill. 

D  1340 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  under 
no  circumstances  can  I  support  a  most- 
favored-nation  trade  status  for  China. 

I  want  to  give  credit  to  the  gentle- 
woman from  California  trying  to  put 
some  conditions  on  this,  give  credit  to 
the  distinguished  member  of  the  Rules 
Committee,  being  a  leader  on  many 
economic  issues  and  workers'  issues. 

I  can  see  no  condition  that  tells  me 
to  accept  any  most-favored-natlon 
trade  status  for  China.  Congress  should 
be  listening  to  some  of  the  words.  If 
you  are  an  American  businessman,  how 
can  you  compete  with  an  economy  that 
is  unregulated  and  pays  people  17  cents 
an  hour?  Half  the  time  they  are  Chi- 
nese convicts  that  are  making  the 
products,  sending  them  to  America, 
being  relabeled  in  Hong  Kong,  putting 
phony  labels  on  them,  wrecking  our 
economy. 

In  1991,  Mr.  Speaker,  it  was  almost 
$13  billion  surplus,  second  only  to 
Japan  with  Uncle  Sam.  This  year  it 
will  be  $20  billion.  For  each  1  billion 
dollars'  worth  of  trade  surplus  that 
China  enjoys,  we  lose  20.000  manufac- 
turing jobs.  We  have  lost  a  quarter  of  a 
million  manufacturing  jobs  and  all 
Congress  is  willing  to  do  is  rearrange 
the  deck  chairs. 

We  are  exporting  jobs  hand  over  fist. 
We  have  both  parties  singing  out  of  the 
same  hymn  book  on  trade. 

If  you  are  an  American  worker  in  a 
manufacturing  plant,  you  are  going  to 
lose  your  job.  You  will  lose  your  job 
with  these  policies. 

I  am  not  here  to  talk  about  human 
rights.  I  am  not  here  to  talk  about 
Communist  dictators.  Whether  it  is  a 
Communist  dictator  or  a  benign  par- 
liamentarian, if  America  is  going  to  let 
17-cents-an-hour  countries  send  their 
products  to  America,  we  will  not  have 
a  job  left. 
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I  said  years  ago.  with  the  policies 
that  we  had,  we  would  have  a  rice 
paddy  on  the  east  lawn  of  the  White 
House.  I  am  going  to  change  that 
today.  The  chances  are  we  will  have  a 
Chinese  rice  paddy,  probably  before  we 
have  a  Japanese  rice  paddy  because 
that  Communist  dictatorship  will  in- 
sure their  strength  in  dealing  with 
America  through  trade. 

I  am  not  here  today  granting  any 
type  of  human  relations  programs. 
This  is  strictly  economics  and  the  eco- 
nomics of  it  is  very  simple.  You  keep 
allowing  these  types  of  low  regulated, 
no  regulation,  low  wage  economies  into 
our  borders  free  of  charge,  you  will  not 
have  a  job  left. 

So  I  am  voting  to  disapprove,  and 
there  are  absolutely  no  conditions  that 
I  could  support  that  will  continue  an 
American  policy  toward  China  that  al- 
lows them  this  access. 

If  that  $20  billion  does  not  scare  you 
today,  ask  yourselves  the  question,  if 
you  were  going  to  manufacture  widg- 
ets, why  would  you  invest  the  money  in 
Pennsylvania  or  Ohio  or  California  or 
Texas?  Bad  enough  they  are  going  to 
Mexico.  Another  5  years  they  will  be 
shipping  to  China. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  in  support  of  the  resolution  as  pro- 
posed by  the  gentleman  from  New  York 
[Mr.  Solomon]. 

Mr.  Speaker,  renewing  MFN  status 
for  the  People's  Republic  of  China  ig- 
nores the  enslavement  of  Tibet  and  is 
tantamount  to  an  endorsement  of 
human  rights  abuses. 

Those  who  buy  off  on  the  elitist  no- 
tion that  the  people  of  China  are  not 
ready  for  democracy,  negate  the  ideals 
of  our  own  Founding  Fathers.  Let  me 
remind  you.  all  people,  including  the 
Chinese,  are  endowed  by  their  Creator 
with  certain  inalienable  rights. 

The  human  rights  situation  inside 
China  and  Tibet  is  getting  worse.  MFN 
for  the  Communist  regime  has  not  re- 
sulted in  a  loosening  of  tjrranny  or  in 
democratization. 

Mr.  Speaker,  today  we  are  being 
asked  to  appease  the  Chinese  dictators 
to  maintain  our  leverage,  or  to  send  a 
clear  message  to  the  Communists  that 
their  tjrranny  will  not  be  tolerated. 
Put  me  down  as  sending  a  message  to 
the  bullies  and  tyrants.  "It's  time  for 
you  to  go."  Appeasement  brought  us 
Saddam  Hussein  and  Serbia's 
Milosevic;  it  brings  tyranny  and  con- 
flict not  evolutionary  reform. 

I  agree  with  my  colleague.  Mr.  Solo- 
mon of  New  York,  we  should  not  renew 
MFN  with  China.  Failing  that,  I  will 
support  efforts  to  set  tough  conditions 
for  MFN. 

Mr.  Speaker,  my  opposition  to  MFN 
to  China  does  not  come  without  cost. 
My  district  has  the  largest  harbor  on 
the  west  cost.  Many  of  the  large  aero- 
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space  firms  which  do  business  in  China 
are  my  constituents.  I  have  met  with 
them  and  explained  my  position  eye  to 
eye.  After  our  discussions  they  at  least 
understand  that  and  firmly  believe  the 
United  States  must  be  defined  by  more 
than  short-term  business  interests. 
That  we  have  a  responsibility  to  guard 
our  principles.  I  ask  you  to  consider 
that  responsibility  today. 

In  the  long  term,  our  commercial  in- 
terests and  our  commitment  to  human 
rights  and  democracy  are  not  con- 
tradictory. Freedom  will  prevail,  the 
boot  of  tyranny  will  be  lifted  off  the 
throats  of  the  oppressed.  We  should  be 
on  the  side  of  those  who  will  someday 
rise  up  and  claim  their  rightful  free- 
dom, not  with  those  who  jail,  torture, 
and  oppress  those  who  seek  nothing 
more  than  the  political  and  economic 
flreedom  we  Americans  enjoy  and  hold 
precious. 

Now  is  the  time,  not  to  be  cementing 
our  ties  to  one  of  the  last  remaining 
Communist  dictatorships  on  this  plan- 
et. We,  instead,  should  be  expanding 
our  ties  with  the  free  and  ever  more 
democratic  Chinese  Government  on 
Taiwan. 

While  communism  and  socialism  has 
impoverished  the  mainland,  on  Taiwan 
the  people  are  prospering,  the  economy 
flourishing,  and  an  environment  of 
democratic  freedom  prevailing. 

Our  policies  should  be  aimed  at  keep- 
ing faith  with  the  real  China,  not  the 
Communist  clique,  an  oligarchy  of 
geriatric  thugs.  The  real  China  is  com- 
posed of  the  millions  of  men,  women, 
and  children,  especially  the  young  peo- 
ple, who  long  for  justice,  decency  and 
freedom.  Let  us  reaffirm  our  friendship 
with  them,  the  real  China  and  recon- 
firm that  we  as  American's  believe 
that  every  person,  no  matter  what  na- 
tionality has  inalienable  rights,  and  we 
will  not  do  business  as  usual  with  those 
who  as  a  matter  of  policy  and  strategy, 
violate  those  rights. 

D  1350 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DREIER]  who  Roll  Call  maga- 
zine says  is  one  of  the  brightest  stars 
of  the  Republican  Party,  and  a  member 
of  the  Committee  on  Rules. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend,  the  gen- 
tleman from  New  York,  the  distin- 
guished ranking  Republican  on  the 
Committee  on  Rules,  Mr.  Solomon,  for 
those  generous  words. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, would  the  gentleman  from  Califor- 
nia lean  just  a  little  bit  to  the  right, 
because  he  is  so  bright  it  is  blinding 
my  eyes. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding  to  me. 


Mr.  Speaker,  I  am  not  supporting 
President  Bush  in  his  attempt  to  have 
Congress  ensure  most-favored-nation 
trading  status  to  China  because  it  will 
increase  the  opportunity  to  sell  our 
equipment,  manufactured  in  the  United 
States,  to  the  Chinese.  I  am  not  sup- 
porting President  Bush  in  his  attempt 
to  grant  most-favored-nation  status  for 
China  because  low-income  Americans 
find  it  more  affordable  to  purchase 
toys,  shoes,  and  clothing. 

I  am  supporting  President  Bush  in 
his  attempt  to  grant  most-favored-na- 
tion status  to  China  because  I  believe 
that  it  is  the  best  way  possible  for  us 
to  deal  with  the  horrendous  human 
rights  problem  which  exists  in  China. 

We  also  need  to  turn  the  comer  on  a 
wide  range  of  other  concerns  which 
have  come  to  the  forefront.  In  a  mo- 
ment I  will  address  the  question  of  nu- 
clear arms  proliferation  and  the  trans- 
port of  weapons  from  China  to  other 
parts  of  the  world. 

It  seems  to  me  if  we  really  want  to 
assist  those  who  have  been  victimized 
by  what  Mr.  Rohrabacher  correctly  re- 
ferred to  as  this  oligarchy  of  old  peo- 
ple— I  do  not  have  the  term  exactly 
which  he  used,  but  it  was  a  very  eupho- 
nious term — to  describe  those  leaders 
in  China.  It  seems  to  me,  Mr.  Speaker, 
we  must  do  what  we  can  to  maintain 
contact  with  the  people  of  China. 

The  gentleman  properly  raised  the 
case  of  Saddam  Hussein  and  Yugo- 
slavia, but  we  must  remember  that  it 
was  exposure  to  the  West  which 
brought  down  the  Berlin  Wall  and  al- 
lowed those  Eastern  European  people, 
who  had  been  subjugated  to  low  stand- 
ard of  living  and  totalitarianism  for 
years  to  come  forth.  It  was  exposure 
because  of  the  kind  of  communication 
that  we  now  have  with  satellite  tech- 
nology that  broke  down  those  barriers. 
And  it  seems  to  me  that,  yes,  there 
continues  to  be  a  barrier  in  China,  but 
we  do  not  want  the  people  of  China  to 
have  an  even  lower  standard  of  living 
than  they  do  today. 

If  you  look  at  that  country,  the  aver- 
age per  capita  income  is  $350,  and  yet 
in  the  vibrant,  moving,  dynamic  twin 
provinces  adjoining  Hong  Kong,  Guan 
Dong,  and  Fujian,  the  per  capita  in- 
come is  $3,000. 

Milton  Friedman  very  accurately  has 
said  that  "economic  freedom  is  a  indis- 
pensable means  toward  achieving  polit- 
ical freedom."  It  seems  to  me  that  if 
we  eliminate  the  kind  of  exposure  to 
the  West  which  President  Bush  wants 
us  to  maintain,  we  jeopardize  the  fu- 
ture of  the  people  of  China. 

Yes,  those  old  leaders  are  going  to  be 
fading  from  the  picture,  and  we  must 
remember  the  words  that  were  given  to 
many  of  us  by  Fong  Lizhi,  who  was 
held  hostage  as  one  of  the  leading  dis- 
sidents in  China.  Those  words  were, 
"Talk  about  the  human  rights  viola- 
tion, but  please  do  not  allow  China  to 
have  a  lesser  standard  of  living,"  and 
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eliminating  most-favored-nation  status 
would  do  just  that. 

Now  to  the  arms  question.  We  have 
seen  some  success  on  the  nuclear  arms 
front  and  the  transfer  of  weapons  in 
that  China  has  signed  the  Nuclear  Non- 
proliferation  Treaty  of  1968,  a  very 
positive  sign.  If  we  eliminate  MFN 
their  need  for  hard  currency  will  lead 
them  to  export  weapons. 

We  are  concerned  about  human 
rights  violations.  The  Australians  and 
the  French  are  today  in  discussions 
with  the  Chinese  in  our  attempts  to 
improve  the  human  rights  situation  in 
China.  And  one  of  the  most  famous 
journalists,  who  was  a  Chinese  dis- 
sident, Tai  Ching,  who  has  been  study- 
ing here  in  the  United  States,  returned 
to  China  and  made  the  statement  very 
clearly  that  there  is  an  improvement 
in  the  human  rights  situation. 

Two  months  ago  we  saw  that  they  re- 
leased the  three  Catholic  clerics  who 
had  been  held  prisoner.  And,  yes,  there 
are  other  very  serious  cases  which  need 
to  be  addressed.  But  I  believe,  Mr. 
Speaker,  we  are  on  the  road  toward  ad- 
dressing those  concerns.  I  hope  very 
much  that  we  will  be  able  to  give  the 
President,  President  Bush,  the  tools  to 
do  just  that. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  to  my 
good  friend,  one  of  my  closest  friends 
from  California,  that  he  has  just  made 
the  greatest  argimiient  on  behalf  of  the 
Solomon  resolution  to  disapprove  MFN 
for  China.  The  point  he  made  was  that 
over  the  last  decade  we  refused  to  give 
MFN  status  to  the  Soviet  Union,  300 
million  people  enslaved  by  com- 
munism. 

The  result  of  that  refusal  was  to 
bring  down  the  Iron  Curtain,  to  tear 
down  the  Berlin  Wall. 

If  we  had  done  the  same  thing  to 
China  during  the  1980's,  communism 
would  be  no  more  in  China.  What  we 
have  done  by  giving  MFN  uncondition- 
ally is  to  prop  up  that  Communist  re- 
gime. Year  after  year  after  year,  we 
continue  to  approve  and  reapprove 
MFN  for  China.  Let  us  stop  it  today. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Indiana  [Mr.  Burton], 
an  outstanding  member  of  the  Conunit- 
tee  on  Foreign  Affairs  and  the  ranking 
member  on  the  Subcommittee  on 
Human  Rights  and  International  Orga- 
nizations. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding  to  me. 

My  colleague,  the  gentleman  from 
California  [Mr.  Rohrabacher],  a  few 
minutes  ago  referred  to  the  leadership 
in  Communist  China  as  an  oligarchy  of 
geriatric  thugs.  I  think  that  says  it 
very,  very  well.  The  fact  of  the  matter 
is  that  just  a  short  time  ago  people 
across  this  country  watched  in  horror 
as  we  saw  young  Chinese  people  who 
had  a  Statue  of  Liberty  built  there  in 
Tiananmen    Square,    literally    ground 
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into  dog  meat  by  tanks.  They  were 
stacked  up  like  cordwood,  and  they 
were  burned,  thousands  of  them.  We  do 
not  really  know  how  many. 

There  are  10  million  people,  at  least, 
in  Communist  gulaigs  who  are  working 
as  slave  laborers — slave  laborers.  My 
colleague  from  California  who  just 
spoke  a  moment  ago,  the  gentleman 
from  California  [Mr.  Dreier],  indicated 
that  this  sort  of  thing  no  nation  should 
tolerate,  and  we  should  not. 

D  1400 

If  we  believe  in  human  rights,  if  we 
believed  in  the  dignity  of  man,  if  we 
believed  in  fairness,  and  democracy, 
and  freedom,  and  all  the  things  we  hold 
dear,  we  cannot  turn  a  blind  eye  to 
what  is  going  on  in  Communist  China, 
and  it  bothers  me  that  the  administra- 
tion, which  I  support,  wants  to  grant 
MFN  to  China  at  a  time  when  these 
kinds  of  atrocities  do  take  place.  They 
say  we  have  to  keep  open  our  lines  of 
communication  with  one  billion  peo- 
ple, the  world's  largest  country.  Well,  I 
agree  that  we  need  to  keep  open  our 
lines  of  communication,  but  that  does 
not  mean  we  have  to  do  them  any  fa- 
vors when  they  are  doing  this  to  their 
fellow  man. 

In  the  Soviet  Union,  we  did  not  allow 
them  MFN,  and  they  were  a  much  big- 
ger threat  to  the  United  States  than 
China  will  ever  be.  We  turned  our  back 
on  them.  We  said,  "We're  not  giving 
you  one  dime  of  anything  until  you 
allow  human  rights  violations  to  end," 
and  until  they  allowed  the  Jewish  peo- 
ple to  be  able  to  inunigrate  to  Israel,  to 
get  out  of  their  country.  There  were  a 
lot  of  things  that  we  stood  up  for 
against  the  Soviet  Union,  and  yet  Com- 
munist China,  that  has  10  million  peo- 
ple in  Communist  gulags,  women  and 
children  who  are  being  tortured  and 
suffering,  given  one  little  bowl  of  gruel 
a  day  so  that  they  can  continue  to  do 
the  job  of  making  shirts,  wine,  and 
other  things  that  they  send  the  West 
for  us  to  buy  so  we  can  keep  those  peo- 
ple in  power;  we  allow  that  sort  of 
thing  to  go  on. 

So,  Mr.  Speaker,  I  just  would  like  to 
say  to  my  colleagues,  the  gentlewoman 
from  California  [Ms.  PELOSI]  who  has 
led  the  charge  on  this  issue  earlier,  and 
my  good  friend,  the  gentleman  from 
New  York  [Mr.  Solomon],  who  is  lead- 
ing the  charge  today,  "I  agree  with  you 
and  congratulate  you  on  your  efforts," 
and  I  urge  the  administration  to  revisit 
this  issue  to  not  allow  MFN  to  go  on 
until  they  change  their  mode  of  behav- 
ior, until  they  allow  human  rights, 
until  they  let  those  people  out  of  those 
Communist  gulags,  those  slave  labor- 
ers. This  is  something  the  United 
States  of  America  should  not  allow  to 
happen.  We  should  not  be  a  party  to  it. 
We  should  not  stand  up  with  them  in 
any  way  until  they  allow  the  kinds  of 
human  rights  that  we  believe  are  im- 
portant to  the  human  race. 


Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  from  Texas  [Mr.  Frost]  has 
no  further  requests  for  time,  I  would 
simply  urge  support  for  the  resolution 
and  for  the  two  bills  that  will  follow  it 
to  the  floor. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  REGARDING 

PREPRINTING    OF    AMENDMENTS 
ON  H.R.  4312  AND  H.R.  5236 

Mr.  FROST.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  address  the  House  for 
1  minute. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

Mr.  SOLOMON.  Reserving  the  right 
to  object,  Mr.  Speaker,  and  I  probably 
will  not  object,  but  could  the  gen- 
tleman offer  an  explanation? 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FROST.  Mr.  Speaker,  this  is  a 
communication  from  the  Committee 
on  Rules  relating  to  legislation  that 
will  be  pending  before  the  Committee 
on  Rules  later  this  week. 

Mr.  SOLOMON.  Mr.  Speaker,  further 
reserving  the  right  to  object,  would  the 
gentleman  relate  to  which  bills  his  an- 
nouncement applies? 

Mr.  FROST.  Yes;  this  is  a  commu- 
nication from  the  Committee  on  Rules 
relating  to  the  Voting  Rights  Lan- 
guage Assistance  Act  of  1992  and  the 
Voting  Rights  Extension  Act  of  1992 
and  the  status  of  that  legislation  that 
will  be  pending  before  the  Committee 
on  Rules  later  this  week. 

Mr.  SOLOMON.  U  the  gentleman 
from  Texas  would  excuse  me.  I  would 
ask  him.  "Are  you  making  a  request?" 

Mr.  FROST.  Mr.  Speaker,  this  is  sim- 
ply a  notification  to  the  House  of  how 
the  Committee  on  Rules  intends  to  pro- 
ceed in  this  matter. 

Mr.  SOLOMON.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  FROST.  Mr.  Speaker,  the  Rules 
Committee  has  received  a  request  from 
the  Committee  on  the  Judiciary  for  a 
rule  to  H.R.  4312,  the  Voting  Rights 
Language  Assistance  Act  of  1992,  ajid 
H.R.  5236,  the  Voting  Rights  Extension 
Act  of  1992,  that  would  require  amend- 
ments to  be  printed  in  the  Conores- 
siONA^L  Recx)RD  prior  to  their  consider- 
ation. 
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Although  the  Rules  Committee  has 
not  decided  upon  this  request.  I  wanted 
to  alert  Members  on  this  possible  re- 
quirement for  H.R.  4312  and  H.R.  5236  so 
that  Members  are  prepared  with  their 
amendments.  The  Rules  Committee  is 
planning  to  meet  on  this  bill  Wednes- 
day afternoon,  July  22.  It  is  anticipated 
that  both  measures  will  come  to  the 
floor  on  Thursday,  July  23.  Therefore, 
to  fully  ensure  Members'  abilities  to 
offer  amendments  under  the  requested 
rule,  they  should  have  those  amend- 
ments appear  in  the  Congressional 
Record  prior  to  the  consideration  of 
both  bills. 

Copies  of  the  corrunittee's  reports 
and  bills  are  available  in  the  House 
Document  Room.  I  appreciate  the  co- 
operation of  all  the  Members. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  502 
and  H.R.  5318. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


DISAPPROVAL  OF  EXTENSION  OF 
MOST-FAVORED-NATION  TREAT- 
MENT TO  THE  PRODUCTS  OF 
THE  PEOPLE'S  REPUBLIC  OF 
CHINA 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  House  Resolution  514.  I 
call  up  the  joint  resolution  (H.J.  Res. 
502)  disapproving  the  extension  of  non- 
discriminatory treatment  (most-fa- 
vored-nation treatment)  to  the  prod- 
ucts of  the  People's  Republic  of  China, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  text  of  House  Joint  Resolution 
502  is  as  follows: 

H.J.  RES.  502 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  American  in 
Congress  assembled.  That  the  Congress  does 
not  approve  the  extension  of  the  authority 
contained  in  section  402(c)  of  the  Trade  Act 
of  1974  recommended  by  the  President  to  the 
Congress  on  June  2,  1992.  with  respect  to  the 
People's  Republic  of  China. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  514,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKI]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  New  York  [Mr. 
Solomon]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  15  minutes  of  my  time  to  the  gen- 
tleman from  Texas  [Mr.  Archer],  and  I 
ask  unanimous  consent  that  he  be  al- 
lowed to  jrield  time  to  other  Members. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  nilnois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Joint  Resolution 
502  would  rescind  China's  most-favored- 
nation  [MFN]  status,  effective  60  days 
after  enactment.  While  I  am  sympa- 
thetic to  the  sponsor's  motivation  for 
introducing  this  resolution,  I  must 
urge  my  colleagues  to  oppose  House 
Joint  Resolution  502  and  to  vote  in- 
stead later  today  for  the  Pease-Pelosi 
bill,  H.R.  5318. 

Mr.  Speaker,  Members  who  support 
House  Joint  Resolution  502  will  argue 
today  that  the  United  States  must  send 
a  clear  and  unmistakable  message  to 
the  Chinese  leadership — that  civilized 
people  find  China's  behavior  in  the  area 
of  human  rights,  and  many  of  its  for- 
elgm  policy  actions,  to  be  unacceptable. 
I  fully  agree.  But  voting  for  House 
Joint  Resolution  502  is  not  the  proper 
way  to  send  that  message. 

A  vote  to  cut  off  China's  MFN  status 
is  a  vote  to  cut  off  all  potential  influ- 
ence of  the  United  States  over  Chinese 
behavior.  I  will  be  the  first  to  admit 
that  we  have  not  been  as  successful  as 
any  of  us  would  like  in  bringing  about 
improvements  in  China's  behavior. 
However,  I  believe  that  our  best  hope 
for  influencing  Chinese  behavior  in  the 
future  is  to  continue  to  remain  en- 
gaged in  trade  with  China.  Over  the 
past  year,  we  have  made  some  progress 
in  the  areas  of  human  rights,  trade, 
and  nuclear  nonproliferation. 

For  example  in  the  area  of  human 
rights,  last  October  China  issued  its 
first  white  paper  on  human  rights.  In 
January,  Premier  Li  Peng  expressed 
the  willingness  of  the  Chinese  Govern- 
ment to  cooperate  with  other  countries 
on  human  rights.  And  in  June,  we 
signed  a  memorandum  of  understand- 
ing with  China  which,  for  the  first 
time,  grants  access  by  United  States 
Govenmient  personnel  to  Chinese  pris- 
ons. 

In  the  area  of  trade,  we  signed  a 
memorandum  of  understanding  with 
China  last  February  providing  for  im- 
proved intellectual  property  protection 
in  China. 

In  the  area  of  weapons  nonprolifera- 
tion, China  agreed  to  the  Nuclear  Non- 
ProUferatlon  Treaty  last  March  and  is 
participating  in  the  Middle  East  arms 
control  negotiations  and  in  discussions 
to  prevent  the  spread  of  chemical 
weapons. 

What  would  have  been  the  situation 
in  these  areas  if  the  United  States  had 
severed  its  most  important  trade  ties 
with  China?  Would  the  progress  of  the 
past  year  have  been  possible?  The  An- 
swer is  clearly  "no."  Can  and  should 
we  do  more?  The  answer  is  clearly 
"yes." 

For  these  reasons,  I  urge  my  col- 
leagues not  to  vote  to  return  China  to 


its  isolationist  past  but  rather  to  sup- 
port the  more  moderate  approach  of 
the  Pease-Pelosi  bill.  The  Pease-Pelosi 
bill  will  provide  additional  negotiating 
leverage  for  the  administration  to  use 
in  its  future  dealings  with  China.  That 
bill  sends  a  strong  message  to  China's 
leaders,  but  keeps  the  door  open  to  im- 
portant contacts  and  improved  rela- 
tions with  the  Chinese  people. 

A  vote  for  the  pending  resolution  will 
only  play  into  the  hands  of  China's 
hard-line  leaders,  who  would  love  noth- 
ing more  than  to  see  their  Western-ori- 
ented provinces  and  their  people 
brought  back  under  central  control. 

I  urge  my  colleagues  to  oppose  House 
Joint  Resolution  502. 

D  1410 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  first  of  all  thank 
Chairman  Rostenkowski  and  the  Ways 
and  Means  ranking  member,  the  gen- 
tleman from  Texas  [Mr.  Archer],  for 
their  courtesy  in  allowing  my  resolu- 
tion to  come  to  the  floor  this  afternoon 
in  tandem  with  the  Pease-Pelosi  bill. 

In  the  3  years  since  the  Chinese  Com- 
munist dictatorship  used  tanks  and 
machine  guns  against  peaceful  pro-de- 
mocracy demonstrators  in  Tiananmen 
Square,  the  United  States'  trade  deficit 
with  China  has  tripled.  Let  me  repeat 
that.  It  has  tripled.  In  the  3  years  since 
the  Berlin  Wall  was  opened  and  Com- 
munist dictatorships  throughout  the 
Soviet  bloc  fell  from  power,  the  Chi- 
nese Communist  dictatorship  has  rein- 
forced its  claim  on  absolute  power.  And 
the  United  States  trade  deficit  with 
China  has  tripled.  Let  me  repeat  that 
again.  It  has  tripled. 

Mr.  Speaker,  at  a  time  when  this 
Congress  is  being  asked  to  provide  eco- 
nomic and  humanitarian  assistance  to 
the  countries  of  Europe  that  have 
thrown  off  the  shackles  of  Com- 
munism, Congress  is  also  being  asked 
to  underwrite  once  again  Communist 
dictatorship  in  China.  And  still  the 
United  States"  trade  deficit  with  China 
continues  to  go  up  and  up  and  up. 
While  governments  in  the  rest  of  the 
world  move  toward  giving  their  people 
freedom  and  representation,  the  Chi- 
nese Communist  dictatorship  digs  in 
its  heels  and  resists  even  the  slightest 
suggestion  of  political  democratization 
and  the  slightest  recognition  at  all  of 
human  rights. 

And  what  does  the  Chinese  Govern- 
ment get  from  the  United  States?  A 
slap  on  the  wrist  one  moment,  with  a 
few  minor  sanctions  that  were  aimed 
mostly  at  placating  China's  critics 
here  in  the  Congress.  And  then  the  next 
moment  the  Chinese  Government  is 
given  an  export  license  to  Increase  our 
trade  deficit  more  and  more  and  more. 

In  1989,  the  year  of  the  Tiananmen 
Square   massacre,    trade   between   the 


United  States  and  China  had  become  so 
unbalanced  in  China's  favor  that  we 
posted  a  $6  billion  deficit.  That  was 
back  in  1989,  3  years  ago.  In  1991.  2 
years  later,  we  had  a  $12.7  billion  trade 
deficit  with  China,  a  deficit  that  was 
exceeded  only  by  the  one  we  have  with 
Japan.  This  year  our  trade  deficit  with 
China  is  approaching  an  astronomical 
$20  billion. 

I  say  to  my  colleagues  that  it  is  Chi- 
na's most-favored-nation  status  that 
makes  all  of  this  possible. 

This  resolution  which  is  now  before 
us  would  disapprove  the  President's 
recommendation  that  China's  MFN 
status  be  renewed  for  another  year,  and 
the  MFN  status  would  be  terminated 
the  day  this  resolution  is  enacted. 

I  do  not  offer  this  resolution  lightly. 
and  I  certainly  do  not  offer  it  as  a  way 
of  irritating  a  President  from  my  own 
party,  a  President  for  whom  I  have  the 
greatest  admiration  and  respect.  But  I 
do  offer  it  as  a  way  of  making  one  es- 
sential point.  Our  country  does  not  owe 
most-favored-nation  trade  status  to 
any  country  that  has  a  nonmarket 
economy  and  which  is  not  a  member  of 
GATT,  and  we  certainly  do  not  owe 
MFN  to  a  dictatorship  that  is  working 
to  increase  its  capacity  to  launch  nu- 
clear missiles  from  land  and  sea. 

Mr.  Speaker,  the  indictment  against 
China's  policies,  both  foreign  and  do- 
mestic, is  well  known  to  every  single 
Member  of  this  House.  We  will  surely 
hear  about  it  throughout  the  course  of 
this  debate  and  when  the  Pease-Pelosi 
bill  is  considered  later  on.  Again  I  reit- 
erate my  strong  support  for  the  Pease- 
Pelosi  bill,  along  with  the  Solomon  res- 
olution. 

But  at  this  point  I  would  like  to  read 
from  a  column  that  appeared  in  the 
Washington  Post  just  last  Tuesday, 
July  14.  This  column  describes  a  dra- 
matic shift  in  China's  military  doc- 
trine. These  are  chilling  words,  and  I 
hope  that  every  Member  here  on  the 
floor  and  back  in  their  offices  will  lis- 
ten to  them.  These  are  not  my  words; 
they  are  the  words  of  an  editorial  writ- 
er for  the  Washington  Post: 

"China's  booming  trade  with  the 
United  States"  has  become  "a  triple 
dose  of  poison  for  the  world  commu- 
nity." I  am  still  quoting  from  the  edi- 
torial. Mr.  Speaker: 

China's  S13  billion  annual  trade  surplus 
with  America  provides  Deng  and  company 
with  visible  proof  to  show  their  captive  pop- 
ulace that  the  U.S.  Government  does  not 
take  human  rights  in  China  as  seriously  as  it 
does  in  other  countries  that  have  been  hit  by 
American  economic  sanctions. 

The  column  goes  on  as  follows,  and  I 
am  still  quoting: 

The  trade  surplus  has  two  other  pernicious 
effects  only  now  coming  into  focus.  It  helps 
a  dangerous  arms  race  in  Asia.  And  Chinese 
purchases  of  Russian  arms,  paid  for  in  part 
with  the  foreign  exchange  earned  from  trade 
with  America,  provide  the  ex-Soviet  mili- 
tary/industrial complex  with  a  potential  fi- 
nancial cushion  against  having  to  shut  down 
or  convert  to  manufacturing  civilian  goods. 
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Is  anybody  listening  to  this?  This  is 
awful. 

Finally,  the  column  notes  that  Japan 
has  become  so  seriously  concerned 
about  the  arms  buildup  in  China  that 
Prime  Minister  Miyazawa  "during  his 
Washington  visit  *  *  *  for  the  first 
time  insisted  that  'economic  reforms 
should  pave  the  way  for  political  re- 
forms' in  China." 

That,  Mr.  Speaker,  is  precisely  the 
point  I  want  to  make  here  today.  Until 
the  Chinese  dictatorship  draws  the  nec- 
essary connection  between  economic 
modernization  and  political  democra- 
tization, a  continuation  of  our  present 
trade  policy  will  lead  eventually  to 
tragedy,  not  just  in  that  region  of  the 
world  but  perhaps  in  other  parts  of  the 
world  as  well.  This  present  policy  lets 
the  Chinese  Government  off  the  hook 
and  condones  a  reliance  by  that  regime 
on  force  of  arms  as  a  means  of  staying 
in  power. 

Is  that  what  we  want  in  a  trade  pol- 
icy or  in  a  foreign  policy? 

During  the  debate  on  China's  MFN 
status  last  year,  I  made  this  point  on 
the  floor: 

An  unconditional  renewal  of  MFN,  as  the 
administration  has  requested,  can  only  serve 
to  reinforce  the  illusions  under  which  the 
Chinese  leadership  operates.  It  can  only 
serve  to  reinforce  their  attitude  that  they 
can  write  their  own  rules  and  do  whatever 
they  want. 

That  statement  certainly  is  true  one 
year  later,  and  it  is  true  because  noth- 
ing has  really  changed  in  China.  For 
that  reason,  I  ask  the  Members  to  sup- 
port this  resolution.  Take  away  Chi- 
na's MFN  status.  Let  the  regime  there 
know  and  let  the  people  there  know 
that  America  will  not  compromise  its 
commitment  to  that  word  "freedom." 

Mr.  Speaker,  if  the  benefits  of  eco- 
nomic development  in  China  were  actu- 
ally reaching  the  Chinese  people,  there 
would  be  reason  to  hope  that  the  politi- 
cal system  there  could  move  in  a  more 
positive  direction.  But  so  long  as  a 
central  planning  ministry  is  allocating 
the  Nation's  resources  according  to  the 
whims  of  the  regime,  there  is  no  hope 
for  those  people  and  we  will  be  right 
back  one  year  from  now  making  these 
same  statements. 

China  is  a  police  state,  and  it  is  a  po- 
lice state  that  shows  evidence  of  hav- 
ing regional  ambitions  that  are  di- 
rectly contrary  to  the  interests  of  the 
United  States  and  all  of  our  friends  and 
allies  in  E^ast  Asia. 

K  China's  MFN  status  is  revoked, 
there  is  nothing  to  stop— and  this  is 
important  for  us  to  understand — there 
is  nothing  to  stop  the  President  from 
coming  back  to  this  Congress,  if  and 
when  conditions  warrant,  and  asking 
us  to  restore  it.  If  the  government  in 
China  shapes  up,  MFN  can  be  given 
back.  And  do  you  know  what?  China 
will  respect  us  for  it.  They  surely  do 
not  respect  us  now,  and  that  is  exactly 
why  the  angry  old  men  who  hide  in  the 


so-called  Great  Hall  of  the  People  con- 
tinue to  deny  freedom  to  their  own 
people.  What  a  shame  that  is. 

D  1420 

Mr.  Speaker,  I  strongly  urge  Mem- 
bers to  support  my  resolution  which 
would  immediately  terminate  MFN  for 
China,  but  would  in  no  way  prevent  the 
President  from  asking  the  Congress  to 
reinstate  it  if  conditions  change. 

What  more  can  we  do  for  one  billion 
people?  For  the  strongest  possible  mes- 
sage that  these  angry  old  men,  these 
violators  of  human  rights,  will  under- 
stand, I  ask  Members  to  pass  the  Solo- 
mon resolution  and  the  Pease-Pelosi 
bill  to  follow.  Human  decency  demands 
it. 

Mr.  Speaker,  I  ask  Members  to  come 
over  to  this  floor  and  vote  yes  on  this 
resolution  and  the  Pease-Pelosi  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  my  comments  I  be  permitted  to 
yield  the  balance  of  my  time  to  the 
gentleman  from  Illinois  [Mr.  Crane], 
and  that  he  be  allowed  to  yield  time  as 
he  chooses. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  House  Joint  Resolution  502,  a 
resolution  disapproving  the  President's 
decision  to  extend  normal  tariff  treat- 
ment, MFN,  to  the  People's  Republic  of 
China  for  an  additional  year.  I  do  not 
do  so  because  I  disagree  with  the  criti- 
cisms of  the  Communist  government  in 
China  that  have  been  articulated  by 
many  Members  on  the  floor  today,  but 
rather  because  I  believe  this  legislation 
would  be  counterproductive  to  the  very 
goals  of  its  proponents. 

Mr.  Speaker,  this  is  a  drastic  meas- 
ure that  would  seriously  undermine 
United  States  economic  and  foreign 
policy  interests  in  the  region,  as  well 
as  be  an  attack  on  United  States  busi- 
nesses that  have  worked  hard  to  estab- 
lish themselves  in  China's  vast  poten- 
tial market. 

The  administration  strongly  opposes 
House  Joint  Resolution  502  and  the 
President  will  veto  it  if  it  reaches  his 
desk. 

MFN  status  was  first  grranted  to 
China  on  February  1,  1980.  Each  year 
since  then,  the  President  has  reviewed 
that  country's  immigration  perform- 
ance as  required  under  the  Jackson- 
Vanik  statute.  This  year,  as  he  has 
every  year  since  1980,  the  President  de- 
termined that  Chinese  officials  sub- 
stantially follow  the  practice  of  allow- 
ing persons  who  want  to  immigrate  to 
do  so. 

Rather  than  focusing  on  immigration 
problems,  and,  I  repeat,  the  one  and 
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only  condition  of  MFN  specified  by 
Jackson-Vanik,  the  proponents  of  re- 
moving MFN  are  wandering  far  afield 
into  seductive,  extraneous  issues. 

Yes,  we  all  share  their  goals.  I  too 
am  gravely  concerned  about  human 
rights  in  China.  But  we  differ  on  the 
best  way  to  reach  that  goal. 

The  President  has  made  progress 
with  the  Chinese  on  those  issues,  as 
well  as  in  negotiations  on  many  other 
subjects,  including  nuclear  non- 
proliferation  issues  and  intellectual 
property  rights  protection.  I  see  no  al- 
ternative but  to  remain  engaged  with 
the  Chinese  as  the  way  to  pursue  an 
improved  human  rights  picture. 

There  is  a  positive  movement  in 
China.  House  Joint  Resolution  502 
would  close  the  door  to  our  influence  of 
that  movement. 

In  contrast.  House  Joint  Resolution 
502  would  hurt  United  States  interests 
far  more  that  it  would  hurt  the  Chinese 
Government.  It  would  be  particularly 
damaging  to  those  individuals  and 
businesses,  who,  by  their  presence  in 
China,  are  doing  the  most  to  promote 
democracy  and  human  rights. 

Mr.  Speaker,  this  resolution  is  a  se- 
vere and  ineffective  response  to  rep- 
rehensible actions  by  the  Chinese  offi- 
cials. 

The  leverage  of  trade  must  be  em- 
ployed in  a  wise  and  informed  manner 
if  we  are  to  be  successful  in  promoting 
democracy.  In  my  view,  Americans 
must  remain  active  and  visible  in 
China.  This  resolution  would  make  this 
impossible. 

1  urge  my  colleagues  to  vote  "no"  on 
House  Joint  Resolution  502. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  we  face  a 
dilemma  in  dealing  with  China.  The 
first  vote  this  afternoon  is  on  the  Solo- 
mon resolution.  The  Solomon  resolu- 
tion says  we  have  had  enough,  we  can- 
not stand  it  any  more.  Let's  get  out. 
Let's  not  have  any  more  influence  on 
China. 

That  is  not  a  sound  position  to  take. 
The  Solomon  resolution  should  be  de- 
feated. 

After  that  the  Pelosi-Pease  resolu- 
tion will  come  up,  which  places  condi- 
tions upon  dealing  with  China.  That  is 
a  sound  approach.  It  tells  the  Chinese 
exactly  what  we  expect.  It  gives  them 
a  reasonable  length  of  time  in  order  to 
get  it  accomplished,  and  that  is  what 
we  should  vote  for. 

Mr.  Speaker,  I  have  listened  to  all  of 
the  sides  in  this  argument  for  hours  on 
end  at  the  hearings  and  in  my  office. 
No  one  comes  forth  who  knows  much 
about  China  and  advocates  the  ap- 
proach of  the  Solomon  resolution.  Yes, 
we  need  to  do  something  about  China. 
But  cutting  off  all  contact  with  China 
is  not  the  way  to  treat  one-fifth  of  all 
the  people  on  Earth. 

If  you  go  to  all  the  other  major  coun- 
tries on  Earth,  you  will  not  find  this 
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debate  raglngr,  because  all  of  them  have 
decided  that  they  are  going  to  continue 
working  with  China,  trying  to  straight- 
en It  out  as  best  they  can.  We  are  real- 
ly the  only  people  who  really  preach 
and  push  human  rights  in  China. 

Mr.  Speaker.  If  we  cut  off  our  contact 
with  China,  we  are  condemning  1  bil- 
lion people  to  a  very  bleak  future.  We 
must  remain  in  contact  with  them.  The 
Solomon  resolution  is  illogical  and  is 
not  well  thought  out.  The  Pease-Pelosi 
approach  is  much  more  desirable  and 
should  be  voted  for. 

Mr.  Speaker,  I  urge  a  vote  against 
the  Solomon  amendment. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3V^  minutes  to  the  distingruished  gen- 
tleman from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in 
strong  support  for  both  the  resolution 
of  the  gentleman  from  New  York  [Mr. 
Solomon)  and  the  resolution  of  the 
gentlewoman  from  California  [Ms. 
PELOSI]. 

I  had  the  opportunity  a  year  ago 
Blaster  to  visit  China.  Not  only  did  I 
visit  China,  there  have  been  a  lot  of 
Members  that  have  visited  China,  I  vis- 
ited Beijing  Prison  No.  1. 

It  was  a  very  cold  day.  It  was  snow- 
ing. As  we  walked  through  the  prison 
we  then  saw  a  sign  that  said  "Hosiery 
Factory."  Then  we  asked  could  we  go 
into  that  hosiery  factory. 

What  we  found  in  Beijing  Prison  No. 
1,  where  40  Tiananmen  Square  dem- 
onstrators were  imprisoned,  was  a  fac- 
tory making  clothing,  making  socks 
and  shoes,  plastic  jelly  shoes,  for  ex- 
port to  the  United  States. 

Thankfully,  due  to  the  good  work  of 
Carol  Hallett,  we  were  able  to  shut 
that  down. 

Those  Members  who  are  undecided  as 
to  how  to  vote,  think  in  terms  of  the 
number  of  people  who  have  been  ar- 
rested in  China  for  religious  freedom. 
There  are  now  bishops,  priests,  and 
ministers,  some  up  to  86  years  old,  that 
have  been  in  prison  for  better  than  30 
years. 

I  hear  people  talk  about  improve- 
ments. If  you  are  a  Catholic  bishop  and 
you  are  82  years  old  and  have  been  in 
prison  for  30  years,  do  not  talk  about 
improvements,  because  there  have  been 
no  improvements. 

Mr.  Speaker,  I  want  to  read  from  the 
Los  Angeles  Times  dated  Monday,  July 
13.  Congress  happened  to  be  away  dur- 
ing that  time  and  many  Members  did 
not  see  it.  "Thirty  dissidents  reported 
arrested  since  May  in  crackdown  by 
Beijing." 

Give  me  a  break.  This  place  has  not 
improved.  These  are  the  same  argu- 
ments used  when  we  brought  up  the 
amendment,  which  I  think  Congress 
did  the  right  thing,  when  we  suspended 
MFN  for  Romania.  The  first  time  we 
brought  it  up  everyone  said  no,  do  not 
do  it.  You  take  it  away,  Ceausescu  will 
get  angry  and  it  will  hurt  the  people. 

Yet  all  the  people  in  Romania,  as 
they   were   bulldozing  churches,   bull- 


dozing synagogues,  putting  people  in 
prison,  all  the  people  In  Romania  when 
I  went  there  said  privately,  "Take 
MFN  away,  because  it  is  the  only  thing 
that  will  send  a  message  to 
Ceausescu." 

We  took  MFN  away  and  Ceausescu  is 
no  more. 

Mr.  Speaker,  I  am  going  to  at  least 
support  the  amendment  of  the  gen- 
tleman fl-om  New  York  [Mr.  Solomon], 
and  I  urge  Members  to  support  the  Sol- 
omon amendment.  But  if  one  cannot 
support  the  amendment  of  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
at  least  support  the  Pelosi  amendment. 

Mr.  Speaker,  I  would  hope  and  al- 
most pray  on  behalf  of  the  prisoners 
that  we  have  met  and  their  families,  if 
we  could  pass  the  Pelosi  amendment 
with  a  lOO-percent  vote,  435  men  and 
women  down  here,  everyone  voting  for 
it,  the  gates  in  Beijing  and  throughout 
China  would  open  up  and  it  would  be  a 
message.  Those  that  listen  on  short- 
wave radios  in  China,  Tibet,  and  places 
like  that,  would  know  that  the  people's 
body,  the  United  States  Congress,  the 
people's  House,  has  sent  a  message. 
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I  strongly  urge  support  for  the  Solo- 
mon amendment  and,  after  the  Solo- 
mon amendment,  I  would  urge  that 
every  Member,  although  some  may 
have  doubts  and  be  concerned  about 
this,  if  we  want  to  help  freedom,  if  we 
want  to  do  something  to  help  freedom 
and  to  stop  slave  labor  and  to  help 
those  Catholic  bishops  and  the  priests 
and  the  ministers  that  have  been  in  jail 
for  so  many  years,  let  every  man  and 
woman  in  this  body  vote  for  the  Pelosi 
amendment  so  we  have  435  to  0.  And 
then  the  Chinese  Government  will  get 
a  message  that  will  make  a  great  dif- 
ference. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  defeat  of  House 
Joint  Resolution  502  which  disapproves 
the  President's  decision  to  extend  MFN 
trade  status  to  China  for  another  year. 

Considered  annually  by  the  House, 
this  resolution  was  reported  by  the 
Committee  on  Ways  and  Means  with- 
out recommendation  in  order  fulfill  the 
committee's  responsibility  under  the 
Jackson-Vanik  statute. 

Today  the  House  will  also  debate 
H.R.  5318  which  would  explicitly  link 
continuation  of  MFN  to  improvement 
in  many  areas  of  Chinese  policy  includ- 
ing nuclear  nonproliferation  and 
human  rights.  I  strongly  oppose  both  of 
these  bills. 

House  Joint  Resolution  502  would 
turn  out  the  lights  on  our  relationship 
with  1.2  billion  Chinese  people  who 
need  our  support. 

This  would  be  a  crippling  blow  to  the 
cause  of  political  reform  in  China.  I 
favor  keeping  the  channels  of  trade 
open  at  this  time  because  it  is  the  best 
way  to  communicate  free  market 
ideals  and  democratic  values. 
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The  leverage  of  revoking  MFN  can  be 
used  only  one  time;  if  business  rela- 
tionships are  severed,  they  will  not  be 
repaired  easily.  Current  negotiations 
with  the  Chinese  on  a  wide  range  of  is- 
sues would  be  broken  off. 

Americans  would  no  l<)nger  have  a 
significant  impact  on  political  dialog 
within  China.  Our  friends  in  Hong  Kong 
would  face  an  uncertain  future  at  a 
time  when  they  most  need  to  expand 
their  relationship  with  the  United 
States. 

Mr.  Speaker,  the  political  leadership 
in  China  confronts  us  with  tough 
choices.  Engagement  brings  us  into  an 
uncomfortable  and  difficult  association 
with  a  regime  which  behaves  in  ways 
we  despise. 

Yet  it  also  allows  us  the  opportunity 
to  exert  influence  for  positive  change 
in  the  lives  of  innocent  Chinese  citi- 
zens. 

I  urge  my  colleagues  to  vote  "no"  on 
House  Joint  Resolution  502  and  to  con- 
tinue MFN  for  China  for  another  year. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  will  advise  that 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKI]  has  8  mlnutes  remaining, 
the  gentleman  from  New  York  [Mr. 
Solomon]  has  16Mi  minutes  remaining, 
and  the  gentleman  from  Illinois  [Mr. 
Crane]  has  9  minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in 
support  of  the  Solomon  amendment.  As 
has  been  indicated  in  the  debate,  there 
will  be  a  debate  and  a  vote  on  another 
piece  of  legislation  later  this  after- 
noon, the  Pease-Pelosi  bill,  which 
would  condition  renewal  of  most-fa- 
vored-nation status  on  improvement  of 
human  rights  in  China  and  also  condi- 
tions relating  to  nuclear  proliferation 
and,  very  importantly,  to  trade  mat- 
ters and  barriers  to  our  products  going 
into  China. 

I  rise  in  support  of  the  Solomon  leg- 
islation strategically.  I  think  it  is  a 
good  tactic  for  us. 

This  House  of  Representatives,  which 
has  stood  as  the  bastion  of  freedom  in 
our  country  and  in  our  history,  to  go 
on  record  that  we  want  what  is  going 
on  in  China  to  stop,  if  China  is  to  enjoy 
the  benefits  of  our  relationship. 

I  rise  with  special  urgency  on  this 
issue  today,  Mr.  Speaker,  because  ear- 
lier today,  after  a  secret  trial,  the  Chi- 
nese Government  sentenced  one  of  Chi- 
na's foremost  reformers  to  7  years  in 
prison.  Imagine,  on  the  very  day  when 
this  body  is  taking  up  most-favored-na- 
tion  status  for  China  and  the  concern 
that  has  repeatedly  been  expressed  in 
this  body  about  human  rights  and  re- 
form, both  economic  and  political  re- 
form in  China,  that  the  government 
has  sentenced  Bao  Tong,  an  aide  to  the 
ousted  reformer  Zhao  Ziyang.  He  re- 
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ceived  this  sentence  from  the  regime 
for  being  too  soft  on  the  pro-demo- 
cratic student  demonstraters  in 
Tiananmen  Square.  He  was  charged 
with  leaking  state  secrets  and 
counterrevolutionary  incitement. 

What  did  he  do?  He  was  accused  spe- 
cifically of  telling  the  1989  student  pro- 
test leaders  about  Communist  Party 
plans  to  Impose  martial  law  and  other 
internal  discussions  about  how  to  han- 
dle the  pro-democracy  movement. 
Bao's  family  was  allowed  to  attend  the 
10-minute  sentencing,  but  not  the  trial, 
which  was  closed  and  highly  policed. 
Bao's  mother  noted  after  the  sentenc- 
ing, "It's  not  a  question  of  whether  we 
consider  the  sentence  heavy  or  light, 
he  was  innocent." 

A  Western  diplomat  stated,  "It  is 
hard  to  consider  that  sentence  lenient 
ujider  any  circumstances." 

While  reformer  Bao  Tong  is  impris- 
oned, Deng  Xiao  Peng,  Chinese's  para- 
mount leader,  makes  public  appear- 
ances designed  to  reassure  the  West 
that  he  supports  reform.  Deng  talks  re- 
form and  arrests  the  reformers.  Many 
of  the  economic  reforms  China  is  em- 
bracing now  were  promoted  by  Zhao 
Ziyang  and  his  aide  Bao,  who  was  sen- 
tenced today,  before  1989.  How  can  a  re- 
gime claim  to  promote  entrepreneur- 
ship  when  it  punishes  individual  think- 
ing? 

In  the  beginning  of  debate  on  this 
legislation  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  indicated 
that  there  had  been  some  signs  of 
progress  and  made  some  other  state- 
ments about  what  was  considered  to  be 
progress  in  some  circles,  as  far  as 
China  is  concerned.  If  there  indeed  was 
progress,  I  believe  this  body,  this 
House  of  Representatives  can  take  fUll 
credit  for  it. 

When  the  intellectual  property  agree- 
ment was  being  negotiated,  the  word, 
directly  from  the  copyright  office  in 
Beijing,  was:  "Compromise,  com- 
promise. We  must  have  an  agreement 
or  else  we  will  lose  most-favored-na- 
tion status." 

So  I  commend  the  gentleman  from 
New  York  [Mr.  SOLOMON]  for  his  cour- 
age, frankly,  in  bringing  this  resolu- 
tion to  the  floor.  This  is  a  very  impor- 
tant piece  of  legislation  which  I  think 
serves  as  a  good  tactic  for  us  to  ulti- 
mately end  up  with  conditional  re- 
newal, ultimately  end  up  with  a  freer 
political  climate  in  China,  fair  trade 
with  our  country  and  a  safer  world  in 
terms  of  nuclear  proliferation. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  in  very  strong  opposi- 
tion to  the  attempt  to  block  President 
Bush's  executive  authority  to  grant 
most-favored-nation  status  to  China.  It 
seems  to  me  that  as  we  look  at  this 
issue,  there  are  a  wide  range  of  con- 
cerns that  need  to  be  addressed. 
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When  we  look  at  the  challenge  that 
this  Congress  faced,  as  we  began  in 
January  1991,  it  was  whether  or  not  we 
were  going  to  grant  support  on  the  use 
of  force  for  the  President  to  deal  with 
the  horrendous  expansion  by  Saddam 
Hussein  iijto  Kuwait,  imposing  horrible 
human  rights  violations  on  those  help- 
less people.  Well,  it  was  very  important 
that  we  had  the  support  of  China  in 
moving  ahead  with  dealing  with  Sad- 
dam Hussein. 

As  well,  look  at  other  activities  in 
the  United  Nations,  China's  support 
has  been  very  beneficial  to  us.  One  of 
the  most  troubled  regions  of  the  world 
today  is  Yugoslavia,  and  as  we  observe 
the  breakup  of  these  seven  Republics 
within  Yugoslavia,  we  have  had  strong 
support  for  our  position  in  the  United 
Nations  by  China. 

As  we  look  at  the  challenges  of  the 
region,  Cambodia,  which  we  all  know 
very  well  has  been  responsible  for  hor- 
rendous human  rights  violations,  has 
struggled  through  what  is  called  the 
SNC  [the  Supreme  National  Council]  to 
try  and  resolve  the  battle  that  has  ex- 
isted among  the  four  factions  in  Cam- 
bodia. 
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We  have  been  trying  to  do  that.  The 
Chinese  have  supported  us  there. 

Mr.  Speaker,  this  in  no  way  excuses 
the  horrendous  human  rights  viola- 
tions that  the  Chinese  Government  has 
been  responsible  for  over  the  past  sev- 
eral years,  but  it  seems  to  me  that 
only  the  President  of  the  United  States 
can  take  a  broad  look  at  the  region.  I 
challenge  any  of  our  colleagues  to 
stand  here  and  defend  the  human 
rights  policies  of  Singapore,  Thailand, 
the  Philippines,  Malaysia,  or  other 
countries  in  the  region.  It  seems  to  me 
we  must  recognize  that  we  have  a 
human  rights  problem  not  just  in 
China  but  in  the  entire  region. 

I  have  enough  confidence  in  our 
President  that  we  can  allow  him  to 
make  the  determination  as  to  whether 
or  not  exposure  to  the  West  is  going  to 
provide  us  with  the  greatest  oppor- 
tunity to  improve  the  horrendous 
human  rights  violations  that  exist  in 
China  today. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  New 
York  [Mr.  Solomon]  has  16Mj  minutes. 
The  other  gentlemen  have  only  5  and  6 
minutes,  respectively. 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
prepared  to  close  debate  if  the  other 
two  gentlemen  want  to  yield  back  their 
time.  I  think  I  have  the  right  to  close 
on  my  resolution,  and  we  will  close  out 
this  debate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
has  the  right  to  close.  The  gentleman 
from  Illinois  [Mr.  Crane]  may  wish  to 
sum  up. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  [Mr.  Solomon]  to  close  de- 
bate. 

Mr.  SOLOMON.  Mr.  Speaker,  I  will  be 
brief.  Previously  the  gentleman  from 
California  [Mr.  Dreier],  my  colleague 
from  the  Committee  on  Rules,  chal- 
lenged his  colleagues  to  compare  China 
with  the  countries  of  Singapore,  and 
Thailand,  and  others.  Let  me  just  read 
to  the  Members  a  headline  here,  be- 
cause I  think  it  is  terribly  important. 

The  headline  in  this  newspaper  says: 
"China  To  Hike  Military  Spending  13.8 
Percent."  What  is  happening  in  Amer- 
ica with  our  Armed  Forces?  We  are  cut- 
ting back  25  percent  over  the  next  3 
years.  What  is  happening  with  NATO, 
with  the  NATO  countries?  They  are  all 
cutting  back. 

All  of  the  rest  of  the  world  is  cutting 
back  on  military  spending  except 
China.  The  People's  Republic  of  China 
is  increasing  its  military  budget  by  13.8 
percent,  not  just  to  prop  up  these  old 
angry  men  in  the  Great  Hall  of  the 
People,  but  because  they  intend  to  pur- 
sue regional  ambitions.  We  all  know 
that.  With  goods  produced  by  slave 
labor  that  are  coming  into  this  coun- 
try, China  is  getting  the  money  to  in- 
crease its  spending  on  the  military  by 
13.8  percent. 

Let  me  just  read  some  other  head- 
lines: "Many  Chinese  Dissidents 
Thought  To  Be  Still  Jailed";  "China 
Urged  To  Stop  Tibet  Torture";  "EIx- 
Chinese  Official  Decries  Crackdown"; 
"China  Sets  Off  Its  Biggest  Nuclear 
Test";  "FBI  Warns  About  Spying  By 
China";  "Top  Aide  To  Former  Party 
Chief  Faces  Political  Trial  In  China," 
and  it  goes  on  and  on  and  on.  These  are 
just  a  sampling  of  headlines  from  re- 
cent weeks. 

An  article  in  the  New  York  Times 
notes: 

While  all  nations  cheat  on  free  trade  to 
some  degree,  China  is  a  socialist  country 
that  has  put  up  barriers  to  imports  so  bra- 
zenly that  it  hardly  makes  a  pretense  at  ad- 
vocating free  trade. 

The  article  continues: 

American  businessmen  are  much  less  sym- 
pathetic. To  many,  China's  economy  is  a 
giant  maze  with  dead  ends  at  every  comer 
and  booby  traps  that  lead  to  dense  tangles  of 
bureaucracy  and  high  costs.  For  instance, 
beyond  extensive  tariffs,  quotas  and  other 
restrictions,  China  has  a  set  of  secret  regula- 
tions that  foreigners  cannot  even  see. 

That  is  why  we  have  a  S20  billion 
trade  deficit  building  with  China.  What 
is  wrong  with  this  country?  Three 
years  ago  these  same  arguments  were 
made:  "Let  us  condition  MFN  to  China 
and  maybe  they  will  improve  next 
year."  Next  year  came  and  nothing 
happened.  The  same  thing  happened 
the  year  after  that,  and  we  stood  there 
on  this  floor  and  had  a  very  fine  de- 
bate, one  of  the  finest  debates  I  have 
seen  since  I  have  been  here,  and  we  all 
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agreed  that  if  things  did  not  change  we 
would  have  to  crack  down  this  year. 

Remember  one  thing.  We  can  pass 
this  Solomon  resolution;  it  will  sus- 
pend MFN  status  for  China,  which  can 
also  be  reinstated.  All  the  President 
has  to  do  is  request  this  Congress  to  re- 
instate it.  Certainly  if  the  kinds  of  con- 
ditions as  called  for  in  the  Pease-Pelosi 
bill  are  met,  or  if  there  is  any  kind  of 
movement  toward  them,  then  let  us  re- 
Instate  MFN.  But  the  Chinese  Govern- 
ment has  proven  that  nothing  will 
work  unless  we  suspend  their  MFN  sta- 
tus. 

I  just  asked  the  Members  to  vote  for 
the  Solomon  amendment.  After  that 
passes,  and  I  feel  confident  it  will.  I 
think  we  should  then  overwhelmingly 
pass  the  Pease-Pelosi  bill.  That  will 
send  the  message  that  this  Congress  is 
not  going  to  put  up  with  the  kinds  of 
human  violations  against  1  billion  peo- 
ple that  are  being  meted  out  daily  by 
the  Communist  dictatorship  in  China. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Joint  Resolution  502,  legisla- 
tion to  disapprove  the  President's  rec- 
ommendation to  extend  MFN  treatment  to 
products  of  the  People's  Reput)lic  of  China.  I 
commerxj  my  colleague  the  gentleman  from 
New  York  [Mr.  Socomon)  for  once  again  tak- 
ing the  lead  and  introducing  this  important  ini- 
tiative. For  many  years,  while  he  served  on 
the  Foreign  Affairs  Committee  and  way  before 
the  massacre  in  Tiananmen  Square,  Mr.  Sol- 
omon spoke  out  against  coddling  the  Com- 
munist government  in  Beijing.  He  has  re- 
mained firm  in  his  belief  and  time  has  proven 
him  right 

CNna's  conduct,  both  domestically  and 
intemationally,  has  done  little  to  justify  the 
view  that  pursuing  a  course  of  economic  txisi- 
ness  as  usual  is  a  successful  strategy  for  im- 
proving its  human  rights  record,  obtaining  its 
cooperatkxi  in  curbing  tfie  global  weapons 
trade,  or  lessening  its  trade  deficit  with  tfie 
United  States.  Tfw  events  of  the  last  few 
months  emulate  those  of  the  previous  3  years 
durir>g  which  we  have  det)ated  the  MFN  issue. 
Improvements  in  China's  conduct  has  been 
limited  to  symbolic  gestures  and  are  conv 
pletely  offset  by  its  continuing  malfeasance. 

Mr.  Speaker,  alnx)st  every  day  we  receive 
reports  which  attest  to  persistent  hardline  polit- 
ical polKies  within  the  People's  Republic  and 
its  refusal  to  become  a  responsible  member  of 
the  worid  community. 

China's  expansionist  tendencies  as  evi- 
denced by  its  recent  move  in  the  Spratly  Is- 
larxls,  its  drug  involvement  with  the  Burmese, 
its  weapon  sales  to  Iran  and  Syria,  its  pro- 
jected $19.2  billion  trade  deficit  with  the  United 
States,  its  exports  of  products  made  by  slave 
labor,  its  continued  repression  in  occupied 
Tibet,  the  executions,  torture  and  detention  of 
peaceful  prodemocracy  protestors  go  on  and 
on. 

On  June  1,  the  French  press  agency  re- 
ported that  China  has  banned  unauthorized 
memorials,  wreath  laying  and  even  laughing 
on  Tiananmen  Square  3  days  t)efore  tf)e  third 
anniversary  of  the  June  4  massacre. 

On  May  25,  an  Asian  Wall  Street  Journal  ar- 
tide  points  out  that  China  has  become  a  major 


transit  point  for  heroin  shipments  from  South- 
east Asia. 

On  May  30,  China  abstained  in  a  U.N.  Se- 
curity Council  vote  to  impose  tough  economic 
sanctions  against  the  government  of  the  Ser- 
bian controlled  Yugoslav  state. 

The  Los  Angeles  riots  in  the  United  States 
sparked  a  paroxysm  of  America-bashing  in  of- 
ficial Chinese  rnedia  for  domestic  and  Third 
Worid  consumption.  On  June  4,  several  Chi- 
nese were  anested,  as  they  tried  to  mark  the 
third  anniversary  of  the  Tiananmen  Square  up- 
rising. Several  foreign  journalists  covering  the 
inckJent  were  punched,  kicked,  arxJ  roughed 
up  by  the  potk^e. 

On  June  10,  the  South  China  Morning  Post 
reported  that  the  state  has  stepped  up  a 
crackdown  against  religion. 

On  that  same  day  one  of  China's  senior 
house  church  leaders,  Xie  Moshan,  was  ar- 
rested by  auttx>rities  in  Shanghai  for  illegal 
itinerant  preaching. 

On  June  19,  a  New  York  Times  story  re- 
ported ttiat  China  is  a  vast,  organized  slave 
camp,  where  daily  16  to  20  million  men  toil. 
Prisoners  failing  to  meet  quotas  are  t>eaten, 
tortured,  fed  stan/ation  diets,  arxJ  can  have 
their  senterx^s  lengthened. 

A  Washington  Post  artk:le  the  next  day  re- 
ports that  a  Chinese  prison  official  reveals  that 
foreign  exports  of  his  prison's  goods  yielded 
the  highest  profit. 

Mr.  Speaker,  it  makes  no  sense  for  us  to 
continue  to  treat  the  People's  ReputJik;  of 
China  in  manner  that  damages  our  economy, 
destabilizes  international  security,  supports 
drug  usage  arxi  goes  completely  against  the 
kjeals  of  human  rights  that  we  hold  so  dear. 
Accordingly,  I  urge  my  colleagues  to  support 
House  Joint  Resolution  502. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  4 
nx>nths  ago  I  rose  in  this  Chamber  to  speak 
out  against  the  PreskJent's  veto  of  legislation 
placing  conditions  on  the  granting  of  nxjst-fa- 
vored-nation  trading  status  to  ttie  People's  Re- 
puWk:  of  China.  Today,  I  rise  once  more  to 
say  enough  is  enough,  let  us  stop  appeasing 
the  butchers  of  Beijing. 

Four  months  ago,  we  came  very  close  to 
placing  corxiitions  on  granting  MFN  to  China. 
Many  of  us  had  hoped  that  that  vote  woukJ 
send  a  strong  message  to  Beijing:  that  the 
United  States  takes  human  rights  serk}usly. 
That  we  will  not  give  our  support  to  an  anti- 
democratic regime  that  enslaves  its  population 
and  thumbs  its  nose  at  freedom  and  inter- 
nationally recognized  rights. 

That  message  was  cleariy  not  understood. 
Today,  Chinese  auttrorities  tried,  convrcted, 
sentenced,  and  imprisoned,  Bao  Tong,  the 
highest  ranking  Chinese  official  to  be  con- 
vk:ted  in  connection  with  the  prodemocracy 
pfKivement.  I,  for  one,  do  not  believe  that  the 
timir>g  of  the  trial  and  today's  vote  are  a  mere 
coincidence.  OrKe  again,  the  Chinese  dic- 
tators are  thumbing  tfieir  noses  at  us.  chal- 
lenging us  to  defy  ttieir  regime  of  terror.  And 
wfK)  is  aiding  and  abetting  ttieir  cruel  regime? 
The  Bush  administration,  whk;h  has  decided  to 
tum  its  back  on  all  of  this  inhumanity. 

I  urge  my  colleagues  to  vote  to  revoke  MFN 
for  China  and  to  do  so  by  a  veto-proof  margin. 
That  is  the  only  way  that  we  can  t>e  sure  our 
message  is  heard. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  today 
we  will  have  the  opportunity  to  once  again 
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place  indivklual  liberties  and  human  rights  at 
the  forefront  of  American  foreign  f)Olk:y,  rather 
ttian  corporate  profiteering  arxi  tl>e  all-powerful 
bottom  line. 

Despite  the  massacre  at  Tiananmen 
Square,  the  Bush  administration  is  still  the 
tjer.t  friend  the  Communists  in  China  ever  had. 
While  China  continues  to  stonewall  on  United 
States  requests  that  it  provkJe  information  on 
all  of  the  politk^l  prisoners  taken  during  the 
1989  student  demonstratk>n,  American  fac- 
tories are  closing  due  to  unfair  Chinese  trad- 
ing practk:es.  FurthernxKe,  numerous  foreign 
journalists,  and  even  Members  of  this  body, 
have  t>een  hiarassed  and  detained  by  Chinese 
offk:ials. 

Access  to  America's  consumer  mart<ets  and 
most-favored-nation  trading  status  is  a  privi- 
lege, not  a  right,  arxJ  I  believe  it  is  high  time 
the  United  States  to  stop  kowtowing  to  Beijing, 
and  use  our  trading  relationship  as  a  catalyst 
for  reform.  I  simply  canrvst  justify  altowing 
China  to  take  full  advantage  of  our  open  mar- 
kets, while  it  ravages  its  own  people,  and  dis- 
rupts the  lives  of  so  many  of  ours. 

President  Bush's  inaction  on  this  critnal 
issue  is  a  national  emt>arrassment  and  I  urge 
my  colleagues,  as  we  have  done  in  the  past, 
to  reject  MFN  status  for  China,  and  as  Gov- 
ernor Clinton  says,  "put  people  first."  Vote  no 
on  House  Joint  Resolution  502  and  support 
conditions  for  Chinese  MFN. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  suF>port 
of  House  Joint  Resolution  502,  whKh  dis- 
approves PreskJent  Bush's  waiver  that  permits 
China  to  receive  most-favored-nation  [MFN] 
trade  status  through  July  3,  1993.  I  also  rise 
in  support  of  H.R.  5318,  whk:h  provkJes  for  ttie 
conditional  extension  of  MFN  trade  status  for 
China  in  1993  if  China  meets  certain  require- 
ments in  the  areas  of  human  rights,  trade,  and 
weapons  nonproliferation. 

Once  again,  Mr.  Speaker,  it  appears  tfiat 
President  Bush  just  doesn't  get  it.  After  3 
years  of  stubbornly  clinging  to  a  failed  foreign 
policy  toward  China,  the  Chinese  Govemment 
remains  as  repressive  as  ever  with  one  of  the 
Tnos\  deplorable  records  on  human  rights  of 
any  country  in  the  worid.  Major  international 
human  rights  groups,  such  as  Asia  Watch  and 
Amnesty  International,  have  documented  lit- 
erally hundreds  of  cases  of  gross  violations  of 
human  rights  by  the  Chinese  Government. 
Thousands  of  pro-derrxxjracy  demonstrators 
have  been  shot,  forced  into  slave  labor 
camps,  or  have  simply  disappeared  with  no 
further  trace.  Even  our  own  State  Department 
has  docunriented  the  use  of  cattle  prods,  elec- 
trodes, and  beatings  against  Chinese  and  Ti- 
betan prisoners.  China's  policy  of  coerced 
atMrtions  arxi  forced  sterilizations  is  contrary 
to  any  minimal  standards  of  decency  and  re- 
spect for  human  rights. 

Even  today  as  the  House  of  Representa- 
tives considers  ttie  question  of  extending  MFN 
status,  the  Chinese  Govemment  is  beginning 
the  trial  of  Bao  Tong,  an  akle  to  former  Gen- 
eral Secretary  and  democratk:  reformer  Zhao 
Ziyang.  Bao  is  one  of  tfie  highest  ranking 
former  govemment  officials  to  be  tried  since 
the  Tiananmen  Square  massacre  of  June 
1989.  Bao's  trial  follows  reports  last  week  that 
more  tfian  30  dissidents  were  anrested  in 
Beijing  in  late  May  this  year. 

There  is  no  ft^ee  emigration  in  China  today. 
Emigration  is  stnctty  controlled  and  those  nx)st 
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desperate  to  leave  have  rx)  realistic  oppor- 
tunity of  doing  so.  Despite  Chinese  assur- 
ances to  Secretary  of  State  Baker  in  1991  to 
allow  anyone  not  under  criminal  indictment  to 
leave  the  country,  many  pro-democracy  dem- 
onstrators who  have  applied  for  exit  permits 
have  not  received  them. 

On  the  issue  of  weapons  nonproliferation, 
again,  the  result  of  the  Bush  administration's 
policy  is  one  of  disappointment  and  failure. 
Last  year's  MFN  bill  included  strong  provisions 
conditioning  MFN  status  on  Chinese  adher- 
ence to  the  missile  techrrology  control  regime 
[MTCR]  and  ttie  Nuclear  NorvProliferation 
Treaty.  While  the  Chinese  Government  has 
expressed  rhetorical  support  for  these  agree- 
ments in  order  to  gain  and  retain  its  MFN 
trade  status,  the  facts  portray  a  different  re- 
ality. China  is  purchasing  military  hardware 
from  the  former  Soviet  republics  at  an  alarm- 
ing rate;  a  matter  of  increasing  concem 
among  Chirp's  neighbors  in  Asia. 

In  May  of  this  year,  China  detonated  a  70- 
kiloton  nuclear  bomb  while  simultaneously  ex- 
pressing support  for  nuclear  nonproliferation  at 
a  time  when  the  United  States  and  Russia 
were  negotiating  drastk:  reductions  in  their  nu- 
clear arsenals.  China  has  soM  missiles  to  Iraq 
and  has  attempted  to  sell  medium  range  mis- 
siles to  Syria  and  Iran  thus  introducing  furttier 
instability  into  one  of  the  most  unstable  re- 
gkx)s  of  the  worid.  Furttwrmore,  China  has 
also  cooperated  with  Pakistan  in  developing 
nuclear  weapons. 

Finally,  Mr.  Speaker,  on  trade  matters,  the 
United  States  trade  deficit  with  China  has  in- 
creased 50  percent  since  the  first  quarter  of 
1991.  Chinese  exports  to  the  United  States 
have  increased  a  total  of  700  percent  since 
1980,  while  their  exports  to  the  rest  of  the 
worW  have  only  increased  56  percent  over 
that  same  period.  While  China  has  amassed 
huge  United  States  currency  reserves  from  its 
exports  to  this  country,  thousands  of  United 
States  jobs  in  ctothing,  textiles,  manufacturing, 
and  other  industries  have  disappeared.  Bar- 
riers— both  tariff  arxl  nontariff— to  United 
States  exports  to  China  have  become  so  seri- 
ous as  to  prompt  warnings  that  retaliatory  tar- 
iffs could  be  imposed  by  this  fall.  Cleariy,  the 
Bush  administration's  polk:y  of  appeasenrtent 
toward  China  has  given  China  a  trade  windfall 
at  ttie  expense  of  American  workers  and 
Anrterican  jot>s. 

American  workers  support  fair  trade,  but 
Anrwrican  workers  shoukj  not  be  forced  to 
compete  with  forced  labor,  chikj  labor,  and 
prison  labor.  Extensive  research  by  Asia 
Watch  and  CBS  program  "60  Minutes"  has 
shown  Chinese  Govemnr)ent  involvement  in 
export  companies  ttiat  use  prison  labor,  de- 
spite assurances  tfiat  the  Chinese  Govern- 
ment does  not  corxjone  this  practice.  China 
has  frequently  avoided  United  States  textile 
quotas  by  transshippirig  through  third  coun- 
tries, a  practKe  which  the  administration  ac- 
knowledges. 

Mr.  Speaker,  H.R.  5318  woukJ  condition  the 
reriewal  of  MFN  status  for  China  on  Chinese 
compliance  with  stringent  conditions  on  to^ade, 
human  rights,  political  rights,  and  nonprolifera- 
tion. The  bill  targets  State-owned  enterprises 
arxj  theret>y  applies  political  pressure  most  di- 
rectly where  it  is  needed;  on  the  Chinese  Gov- 
ernment. The  Bush  administi^ation's  policy  of 
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unconditional  extension  of  MFN  status  has 
precluded  any  possible  leverage  in  improving 
China's  domestic  and  foreign  policies  arxj  pro- 
tecting the  jot)s  of  American  workers.  It's  time 
for  a  change.  I  hope  my  colleagues  wiH  join 
me  in  votir>g  for  both  of  the  measures  before 
us  today. 

Mr.  SCHUL2E.  Mr.  Speaker,  as  most  of  us 
know,  whettier  or  not  a  nation  receives  most- 
favored-nation  to^ading  status  is  supposed  to 
depend  on  the  degree  of  openness  of  such 
nation's  emigratk>n  polk:y. 

During  the  last  three  det>ates  over  the  China 
MFN  issue,  I  have  cited  several  reports  stating 
how  restrictions  on  those  seeking  to  leave 
China  have  worsened  since  the  1989 
Tiananmen  Square  massacre.  On  this  basis 
alone,  I've  said,  China's  MFN  status  shoukJ  be 
revoked. 

Regrettat)iy,  however,  despite  one  of  these 
reports  being  prepared  by  our  own  State  De- 
partment, thai  agency  still  maintains  China's 
emigration  polk;y  is  tiask^ally  free  and  open. 

As  DepiJty  Secretary  Eagletxjrger  sakl  to 
me  last  year,  the  State  Departnnent  and  I  just 
have  a  difference  of  opinion  as  to  what  con- 
stitutes a  free  and  open  emigration  policy. 

The  State  Department's  intransigence  on 
the  emigration  issue — and  the  fact  tfiat  many 
of  our  colleagues  have  focused  on  other 
China-related  problems — the  emigration  issue 
which  shoukJ  be  the  true  focus  of  the  MFN  de- 
bate has  been  left  in  the  dust. 

This  I  find  deeply  saddening — especially 
wtien  I  think  of  those  people  physrcally  pre- 
cluded from  leaving  China  in  search  of  the  lit>- 
erty  and  freedom  that  you  and  I  take  for  grant- 
ed. 

I  am  furtfier  disheartened  that  tfie  Congress 
as  a  whole  lacks  the  guts  to  pass  a  motion  of 
disapproval  resolution  and  send  it  to  the  Presi- 
dent. Rest  assured — our  lack  of  resolve  only 
encourages  Chinese  leaders  to  continue  shun- 
ning free  emigration  and  bask:  human  rights. 

Moreover,  while  I  will  likely  support  H.R. 
5318,  Congress'  collective  oljsession  with  the 
conditionality  approach  also  gives  me  pause 
for  concern. 

The  reason  H.R.  531 8's  main  supporters 
give  as  to  wtiy  the  PreskJent  should  sign  this 
measure  is  that  it  gives  him  all  the — quote — 
"wiggle  room"  and  "room  to  maneuver"  he 
needs  so  as  not  to  be  t)acked  into  a  comer  on 
the  extensran  of  MFN  for  China. 

I  do  not  mean  to  slight  Mr.  Pease's  sincere 
devotion  to  this  issue.  But  can  his  bill  really 
t)ring  pressure  to  bear  on  the  Chinese  Gov- 
emment  if  its  stated  intent  is  to  give  ttie  Presi- 
dent all  the  "wiggle  room"  he  needs  to  be  able 
to  keep  exterxling  MFN  to  China?  If  you're 
one  of  the  "Butchers  of  Beijing"  government 
leaders,  why  take  ttvs  seriously?  The  only 
thing  the  Chinese  leaders  will  take  seriously  is 
the  uncertainty  fostered  by  overwf>eiming  pas- 
sage of  the  resolution  before  us. 

Such  overwhelming  support  must  t)egin 
today  in  this  Chamber.  With  a  resounding 
House  vote  of  confidence  for  ttie  Sotomon  res- 
olution, tt>e  ottier  body  will  have  little  chok:e 
txjt  to  follow  suit. 

I  urge  Members  to  vote  "aye"  on  House 
Joint  Resolution  502. 

The  SPEAKER  pro  tempore.  All  time 
for  debate  has  expired. 

F>ursuant  to  sections  152  and  153  of 
the   Trade   Act   of  1974,    the   previous 
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question  is  ordered  on  the  joint  resolu- 
tion. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
he  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorimi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  258,   nays 
135,  not  voting  41,  as  follows: 
[Roll  No.  285] 
YEAS— 258 


Abercromble 

Dixon 

Kaptur 

Ackermas 

Donnelly 

Kaalch 

Alez&oder 

Dooley 

Kenned; 

Allen 

DooUttle 

KUdee 

Andrews  (ME) 

Downey 

Kleczka 

Andrew!  (NJJ 

Dnncan 

Kostmayer 

Annonzlo 

Dwyer 

Kyi 

Anthony 

Dymally 

LaFalce 

Applesate 

Early 

Lantos 

Aspln 

Eckart 

lAOchlin 

Bacchiu 

Edwards  (CA) 

Lehman  (FL) 

Ballenger 

Edwards  (OK) 

Levin  (MI) 

B&m&rd 

Edwards  (TX) 

Levlne(CA) 

Barton 

En^el 

Lewis  (FL) 

Beilenson 

Erdrelch 

Lloyd 

Bennett 

Espy 

Lone 

Bentley 

Evans 

Lowey  (NY) 

Bemuin 

FasceU 

Man  ton 

BevlU 

Fish 

Markey 

Btlbny 

Flake 

MarUnei 

Blackwell 

ForlietU 

Mavroules 

Bllley 

Ford  (MI) 

Boehlert 

Frank  (MA) 

MoCanmeas 

Bonlor 

Franks (CT) 

McCollum 

Borekl 

Frost 

MoCnrdy 

Boucher 

Gallegly 

McHocb 

Browder 

Gaydoe 

McMillan  (NO 

Bruce 

Gejdenson 

McMlUen  (MD) 

Bry»nt 

Gekas 

McNalty 

Bunniog 

Gephardt 

Mnime 

Burton 

Gllchrest 

MlneU 

Bugt&m&nte 

Oilman 

Mink 

Byron 

Gonxalez 

Moakley 

Card  In 

Gordon 

MoUnarl 

Carper 

Gunderson 

Moody 

Chapman 

HaU(OH) 

Moran 

Clay 

Harris 

Morella 

Clement 

Hayes  (IL) 

Martha 

Coble 

Hayes  (LA) 

Myers 

Coleman  (MO) 

Heney 

Neal(MA) 

Coleman  (TX) 

Hefner 

Neal  (NO 

Collins  (IL) 

Henry 

Okkar 

Collins  (MI) 

Herder 

Obentu 

Combest 

Hertel 

Obey 

Condlt 

Hochbmeckner 

Olln 

Cooper 

HoUoway 

Olver 

Costello 

Hopkins 

onit 

Cox  (CA) 

Horn 

Owens  (NT) 

Cox  (IL) 

Morton 

Owens  (UT) 

Coyne 

Hoyer 

PaUone 

Cramer 

Habbard 

PanetU 

Cunningham 

Honter 

Parker 

Darden 

Hutto 

Pastor 

Davis 

James 

Patterson 

de  laOana 

JefTerson 

PaxoD 

DeFatlo 

Jenkins 

Payne (NJ) 

DeLaoro 

Jones  (NO 

Peloai 

Dellnms 

JonU 

Porter 

Derrick 

Kanjorskl 

Poshaid 
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Prtc« 

Scholze 

Thomas  (OA) 

PuneU 

Schamer 

Thornton 

QuUlen 

Sensenbrenner 

Torres 

RalMll 

Serrano 

Traflcant 

RamsUd 

Slkorskl 

Trailer 

Ransel 

SUlsky 

Unsoeld 

Rftvenel 

Skeen 

Upton 

Rhodes 

Skelton 

Valentine 

Rldurdson 

SlaoKhter 

Vento 

Rld^ 

Smith  (FL) 

Visclosky 

Rl«8 

Smith  (NJ) 

Walker 

Ritter 

Smith  (TX) 

Walsh 

Rogen 

Snowe 

Washington 

Rohrabacber 

Solomon 

Waters 

Roa-Lebtlnen 

Spence 

Wazman 

Rose 

Spratt 

Weiss 

Rotb 

Stackers 

Weldon 

Rowland 

Stark 

Wheat 

Roybal 

Steams 

Wilson 

Riuso 

Stokes 

Wolf 

Sabo 

Swett 

Wolpe 

Sanders 

Synar 

Yates 

SanrmeUter 

Tallon 

Yatron 

Sawyer 

Tanner 

Young  (AK) 

Schaefer 

Taozin 

Young  (FL) 

Schlfr 

Taylor  (MS) 

Zelifl 

Schroeder 

Taylor  (NC) 
NAYS-135 

Zimmer 

AUard 

Hammerschmtdt 

Nussle 

Anderson 

Hancock 

Orton 

Andrews  <TX) 

Oiley 

Archer 

Hasten 

Packard 

Armey 

Hoaglasd 

Payne  (VA) 

AuColn 

Hobeon 

Pease 

Baker 

Houchton 

Penny 

Barrett 

Huckaby 

Peterson  (MN) 

Bateman 

Hughes 

Petri 

Bereuter 

Inhofe 

Pickett 

BillrakU 

Jacobs 

Pickle 

Boehner 

Johnson  (CT) 

Reed 

Brewster 

Johnson  (SD) 

Regula 

Brooks 

Johnson  (TX) 

Rinaldo 

BroomHeld 

Kennelly 

Roberts 

Callahan 

Klug 

Roe 

Camp 

Kolbe 

Roemer 

Campbell  (CA) 

KopeUkl 

Rostenkowskl 

Lacomarslno 

Santorum 

Cllnger 

LaRocco 

Sarpallus 

Crane 

Leach 

Sax ton 

DeLay 

Lent 

Scheuer 

Dickinson 

Lewis  (CA) 

Sharp 

Dicks 

Llghtfoot 

Shaw 

Dlngell 

Livingston 

Shays 

Dorgan  (ND) 

Lowery  (CA) 

Shuster 

Dreter 

Luken 

Skaggs 

Emerson 

Marlenee 

Slattery 

EnglUh 

Martin 

Smith  (LA) 

Ewlnc 

Matsui 

Smith  (OR) 

Fawell 

McCrery 

Solarz 

Fazio 

McDade 

Slallings 

Gallo 

McDermott 

Stenholm 

Geren 

McGrath 

Stump 

Gibbons 

Meyers 

Sundqulst 

Glllmor 

Michel 

Swin 

GUckman 

MlUer  (OH) 

Thomas  (CA) 

Goodllng 

Miller  (WA) 

Thomas  (WY) 

Goes 

Montgomery 

Vander  Jagt 

GradlsoD 

Moorhead 

Volkmer 

Grandy 

Murphy 

Vucanovlch 

Green 

Na«le 

Weber 

Guarinl 

Natcher 

Williams 

HaU(TX) 

Nichols 

Wyden 

Hamilton 

Nowak 

Wylle 

NOT  VOTING— 41 

Atkins 

Hatcher 

Motlohan 

Boxer 

Hyde 

Morrison 

Ireland 

Mrazek 

Campbell  (CO) 

Johnston 

Perkins 

Carr 

Jones  (GA) 

Peterson  (FL) 

Conyers 

Kolter 

Ray 

Coochlln 

Roukema 

Dannemeyer 

Lehman  (CA) 

Sava«e 

Doman  (CA) 

Lewis  (OA) 

Studds 

Durbln 

Llplnskl 

TorricelU 

Felghan 

Machtley 

Towns 

Fields 

McCloskey 

Whltten 

Ford  (TN) 

McEwen 

Wise 

GincTlch 

MlUer  (CA) 

CONGRESSIONAL  RECORD— HOUSE 

Mrs.  Roukema  for,  with  Mr.  Ireland 
against. 

Messrs.  KLUG,  JOHNSON  of  Texas. 
ENGLISH.  NAGLE,  HALL  of  Texas, 
HUGHES,  and  EMERSON  changred 
their  vote  from  "yea"  to  "nay." 

Messrs.  McMILLEN  of  Maryland, 
SPENCE,  DARDEN,  BEVILL,  ROW- 
LAND of  Georgia,  and  CRAMER 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


D  1512 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 


UNITED  STATES-CHINA  ACT  OF 
1992 

Mr.  ROSTENKOWSKL  Mr.  Speaker, 
pursuant  to  the  provisions  of  House 
Resolution  514,  I  call  up  the  bill  (H.R. 
5318)  regarding  the  extension  of  most- 
favored-nation  treatment  to  the  prod- 
ucts of  the  People's  Republic  of  China, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 514.  the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Texas  [Mr.  Archer]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Dlinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5318,  as  amended,  the  Pease-Pelosi  bill. 
This  bill  establishes  a  number  of  new 
conditions — in  addition  to  those  con- 
tained in  current  law — which  China 
must  meet  in  order  for  the  President  to 
recommend  a  continuation  of  China's 
most-favored-nation  [MFN]  status  in 
1993. 

I  want  to  commend  our  colleagues, 
Mr.  Pease,  Ms.  Pelosi,  and  others,  for 
their  efforts  in  keeping  the  issue  of 
China's  human  rights  behavior  so 
squarely  before  the  eyes  of  Congress 
and  the  American  people.  China's  re- 
cent willingness  to  begin  to  make  some 
improvements  in  this  area  is  due  in 
part  to  their  dedicated  legislative  ef- 
forts. But  we  need  to  continue  to  press 
China  in  a  constructive  way  not  only 
on  human  rights,  but  also  on  trade  and 
weapons  nonproliferation  issues.  That 
is  why  H.R.  5318,  as  amended,  is  an  im- 
portant bill  worthy  of  the  full  support 
of  this  body. 

The  bill  establishes  additional  objec- 
tives in  the  human  rights,  trade,  and 
weapons  nonproliferation  areas  that 
must  be  satisfied  before  the  President 
may  recommend  renewal  of  MFN  treat- 
ment for  China's  exports  in  1993.  These 
objectives  include:  Human  rights  objec- 
tives requiring  release  and  accounting 
of  citizens  arrested  after  the 
Tiananmen  Square  incident  and  the 
cessation  of  religious  persecution  and 
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other  repressive  practices;  trade  objec- 
tives related  to  market  access  and  pro- 
tection of  intellectual  property  rights; 
and  nonproliferation  objectives  related 
to  missile  technology  and  nuclear, 
chemical,  and  biological  weapons. 

If  these  objectives  are  not  met,  MFN 
treatment  for  products  and  exports  of 
state-owned  enterprises  in  China  would 
be  denied.  Products  of  businesses,  cor- 
porations, and  joint  ventures  that  are 
not  State-owned  enterprises  would  con- 
tinue to  receive  MFN  treatment.  The 
sanctions  provided  for  in  the  bill, 
therefore,  would  fall  directly  on  the 
State,  where  they  belong,  and  not  on 
the  private  sector  in  China,  whose  con- 
tinued development  we  want  to  encour- 
age. 

H.R.  5318,  as  amended,  provides  for 
less  sweeping  sanctions  and  greater 
Presidential  flexibility  than  did  a  simi- 
lar bill  vetoed  by  the  President  earlier 
this  year.  It  has  been  drafted  in  a  way 
that  constructively  takes  into  account 
objections  of  the  administration  to 
past  congressional  initiatives  In  this 
area.  The  bill  will  provide  additional 
negotiating  leverage  for  the  President 
in  his  future  dealings  with  China  and 
will  contribute  significantly  to  our 
conunon  goal  of  meaningful  change  in 
Chinese  policy  and  behavior.  For  these 
reasons,  I  believe  that  the  President 
should  sign  this  important  bill. 

I  strongly  urge  my  colleagues  to  vote 
for  H.R.  5318,  as  amended. 

D  1520 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  relation  to  the  size  of 
our  hopes  and  dreams  for  the  Chinese 
people,  the  means  we  have  available  for 
advancing  our  objectives  are  limited. 
With  this  In  mind,  I  urge  a  no  vote  on 
H.R.  5318  because  It  would  extinguish 
our  best  method  of  achieving  demo- 
cratic reform  In  China.  Although  cam- 
ouflaged by  elaborate  conditlonallty, 
this  bill  would  have  the  same  effect  as 
previous  proposals  to  revoke  MFN  com- 
pletely. 

The  President's  policy  of  vigorous  bi- 
lateral negotiations  with  the  Chinese, 
coupled  with  continued  commercial  re- 
lationship between  the  two  countries, 
has  proved  successful.  Substantial 
progress  on  a  wide  variety  of  Issues  has 
been  achieved  since  MFN  for  China  was 
renewed  last  year. 

In  January,  after  7  months  of  steady 
pressure.  Ambassador  Hills  concluded 
an  agreement  with  the  Chinese  to  es- 
tablish a  state-of-the-art  regime  to 
protect  intellectual  property  rights. 

This  will  include  protection  of  U.S. 
patents,  copyrights,  and  computer  soft- 
ware. The  agreement  will  guard 
against  an  estimated  annual  loss  to 
United  States  industry  of  more  than 
$400  million  because  of  Chinese  piracy. 

China's  support  for  global  non- 
proliferation  initiatives  Increased  sig- 
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nlflcantly  last  year.  China  acceded  to 
the  Nuclear  Nonproliferatlon  Treaty 
and  adhered  to  missile  technology  re- 
gime guidelines. 

China  is  cooperating  In  international 
and  bilateral  efforts  to  fight  drug  traf- 
ficking and  has  been  positively  partici- 
pating in  the  chemical  weapons  con- 
vention. 

On  the  issue  of  market  access,  USTR 
has  launched  the  largest  section  301 
case  in  its  history  to  address  broad 
trade  problems,  such  as  lack  of  trans- 
parency, import  licensing  require- 
ments. Import  bans  and  quantitative 
restrictions  and  technical  barriers  to 
trade. 

USTR  has  asked  that  China  conmiit 
to  systematic  steps  to  eliminate  these 
barriers.  Just  last  week,  in  the  ongoing 
section  301  negotiations  on  market  ac- 
cess, the  Chinese  agreed  to  provide 
transparency  in  their  regulatory  and 
licensing  process,  a  key  United  States 
objective  in  these  talks. 

With  a  statutory  deadline  of  October 
10  approaching,  USTR  is  currently  de- 
veloping a  precisely  targeted  retalia- 
tion list  for  use  in  the  event  the  Chi- 
nese will  not  cooperate  to  rectify  these 
problems. 

If  adequate  progress  is  not  achieved, 
USTR  is  completely  prepared  to  retali- 
ate— but  in  a  controlled,  surgical  man- 
ner. 

On  the  other  hand,  H.R.  5318  would 
set  up  a  broad  and  unworkable  process 
for  denying  MFN  treatment  for  prod- 
ucts coming  from  so-called  state  enter- 
prises. This  is  a  completely  unenforce- 
able distinction. 

Given  the  millions  of  industrial  and 
agricultural  firms  in  China,  identifying 
which  are  state-run  enterprises  would 
be  complex  and  extremely  expensive. 
Most  products  are  sold  through  state 
agencies  even  though  produced  by  so- 
called  private  joint  ventures. 

Also,  almost  70  percent  of  China's  ex- 
ports go  through  Hong  Kong,  further 
complicating  the  task  of  identifying 
producers. 

As  a  result,  many  of  our  best  allies  in 
the  fight  to  reform  China— those  dy- 
namic entrepreneurs  who  are  embrac- 
ing free  market  principles — will  be 
sanctioned  by  this  bill.  The  Chinese 
Government,  in  my  view,  may  simply 
decide  it  cannot  meet  the  conditions  in 
H.R.  5318  and  terminate  all  negotiation 
with  the  United  States. 

China  can  easily  switch  its  purchases 
to  other  trading  partners  which  do  not 
have  conditions  associated  with  the 
granting  of  MFN. 

United  States  business  has  $6.3  bil- 
lion in  exports  to  China  in  sectors  such 
as  aircraft,  computers.  Industrial  ma- 
chinery, chemicals  wheat,  and  corn. 
Our  competitors  In  Europe  and  Japan 
would  rush  in  to  supply  these  products. 

In  short,  I  oppose  H.R.  5318  because  it 
will  accomplish  none  of  the  objectives 
we  all  share,  and  will  be  unworkable  in 
its   implementation.    A   policy   of  en- 


gagement, as  frustrating  as  it  can  be, 
is  the  only  effective  way  to  encourage 
political  reform  in  China.  I  urge  a  no 
vote  on  H.R.  5318. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
Mr.  Speaker,  we  are  here  today  to 
vote  on  H.R.  5318.  the  United  States- 
China  Act  of  1992.  During  the  debate, 
you  will  no  doubt  hear  a  number  of  op- 
position arguments.  There  has  already 
been  quite  a  lot  of  disinformation 
spread  on  H.R.  5318.  I  would  like  to  use 
my  time  this  afternoon  to  dispel  some 
of  the  myths  that  opponents  of  my  bill 
have  disseminated. 

Myth  No.  1:  This  bill  is  designed  to 
cut  off  MFN  for  China. 

The  reality  Is  that  none  of  the  archi- 
tects of  this  bill  has  ever  had  any  in- 
tention or  desire  to  revoke  MFN  for 
goods  coming  from  China.  H.R.  5318  af- 
ford the  President  a  great  deal  of  dis- 
cretion in  determining  whether  the 
stated  conditions  have  been  met.  Be- 
cause this  measure  requires  merely 
overall  significant  progrress  on  the  bulk 
of  the  conditions,  the  President  is  by 
no  means  backed  into  the  comer  of 
having  to  revoke  MFN. 

Myth  No.  2:  The  effect  of  H.R.  5318 
would  be  the  same  as  the  impact  of 
past  conditionality  proposals. 

The  truth  Is  that  while  condition- 
ality measures  of  the  past  have  focused 
on  exports  from  China  in  general,  H.R. 
5318  would  target  only  exports  from 
state-owned  enterprises  in  China. 

Myth  No.  3:  This  bill  would  hinder 
the  entrepreneurial  forces  that  are 
pushing  Beijing  in  the  direction  of  eco- 
nomic liberalization. 

The  real  story  is  that  by  targeting 
only  goods  from  State-owned  enter- 
prises in  China,  H.R.  5318  would  inocu- 
late all  private  enterprises  in  the  PRC, 
Including  those  in  the  south,  as  well  as 
foreign  joint  ventures  against  the  bill's 
conditionality  scheme. 

Myth  No.  4:  Conditioning  extension 
of  MFN  to  China  will  prove  counter- 
productive by  eliciting  a  backlash  trom 
Beijing. 

In  reality,  China  could  hardly  risk 
the  billions  of  dollars  in  trade  that  it 
has  at  stake.  In  1991,  China's  trade  sur- 
plus with  the  United  States  was  $12.7 
billion,  second  only  to  Japan's.  The 
projected  1992  surplus  is  $20  billion. 

Myth  No.  5:  Mr.  Bush's  policy  of  un- 
conditional extension  of  MFN  has 
brought  about  significant  improve- 
ments in  China's  human  rights,  trade, 
and  weapons  policies. 

The  record  shows  that  In  all  of  these 
areas  China  has  displayed  little  to  no 
improvement  and  in  some  cases  back- 
sliding. 

On  human  rights.  People's  Republic 
of    China    police    brutalized    peaceful 
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demonstrators  and  members  of  the 
press  on  the  eve  of  the  third  anniver- 
sary of  the  Tiananmen  Square  mas- 
sacre. 

On  trade,  the  figures  I  cited  earlier 
on  the  mounting  deficit  tell  the  whole 
story. 

On  weapons,  China  recently  con- 
ducted an  underground  nuclear  test  of 
1.000  kilotons,  far  exceeding  the  gen- 
erally accepted  150-kiloton  limit. 

Myth  No.  6:  Economic  liberalization 
will  automatically  lead  to  political  and 
social  reform  in  China. 

Deng  Xiaoping  provides  us  with  the 
truth  on  this  matter  by  recommending 
that  Beijing  quicken  the  pace  of  eco- 
nomic reform  but  use  force  to  crush 
any  democratic  movement  in  China. 

Myth  No.  7:  H.R.  5318  would  inhibit 
administration  negotiating  efforts. 

The  fact  is  that  the  provisions  of  this 
legislation  would  dovetail  nicely  with 
administration  negotiating  efforts.  On 
the  United  States-China  market  access 
talks,  for  example.  H.R.  5318's  trade 
conditions  would  provide  the  United 
States  Trade  Representative  with 
much  needed  leverage  in  extracting 
concessions  from  the  Chinese. 

Just  last  week.  Deputy  United  States 
Trade  Representative  Michael  Moskow 
announced  that  the  United  States  will 
start  targeting  Chinese  products  for  re- 
taliation if  China  does  not  move  fur- 
ther on  market  access  issues. 

In  conclusion.  I  urge  my  colleagues 
not  to  fall  victim  to  the  kind  of 
disinformation  I  have  sampled  In  my 
remarks.  Join  me  in  supporting  H.R. 
5318. 

D  1530 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker.  Ms. 
Pelosi's  concerns  are  well-founded,  but 
I  rise  to  suggest  that  they  are  not  well 
advanced  by  her  legislative  prescrip- 
tions. 

Ironically,  jeopardizatlon  of  MFN 
would  reverse  America's  historic  open- 
door  policy  to  China  in  favor  of  a  coun- 
terproductive bolted  door  approach, 
unilaterally  ceding  our  progressive  in- 
fluence to  others. 

Ironically,  jeopardizatlon  of  MFN 
would  have  the  perverse  effect  of  nega- 
tively impacting  those  elements  in 
China  we  want  most  to  advance — the 
free  market  entrepreneurs  who  are  re- 
sponsible for  so  much  progressive  eco- 
nomic change. 

Ironically,  jeopardizatlon  of  MFN 
would  provide  a  pretext  for  the  Com- 
munist hard-liners  to  reverse  recent 
Chinese  openings  to  the  West. 

Ironically,  jeopardizatlon  of  MFN  un- 
dercuts the  Chinese  stepchildren  of 
Adam  Smith  and  allows  a  tightening  of 
the  reins  of  economic  as  well  as  politi- 
cal power  by  the  discredited  disciples 
of  Marx.  Lenin,  and  Mao. 

Ironically,  jeopardizatlon  of  MFN 
would.  fi"om  an  American  agricultural 
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perspective,  be  the  equivalent  of  a  uni- 
lateral ban  on  soybean  sales,  hurting 
the  American  farmer  and  Chinese 
child,  not  Conmnunlst  bureaucrats. 

And,  ironically,  in  foreign  policy, 
Jeopardization  of  MFN  would  undercut 
international  peacekeeping  efforts  in 
Cambodia,  Yugoslavia,  and  the  Middle 
East. 

Let  there  be  no  mistake.  The  Pelosi 
approach  is  less  a  progressive  foreign 
policy  initiative  than  a  regrressive  re- 
turn to  the  pre-1970's  policy  of  Amer- 
ican-led Isolation  of  one-fifth  of  the 
world's  people;  the  Pelosi  approach  is 
less  a  policy  statement  than  thinly  dis- 
guised protectionism. 

Let's  not  play  partisan  roulette  with 
our  national  security  and  recognize 
that  while  the  human  rights  policy  of 
the  Chinese  Government  demands  con- 
gressional criticism,  the  efforts  to  de- 
mocratize the  Chinese  people  demand 
American  economic  engagement.  De- 
feat the  Pelosi  resolution  and  support 
the  President's  open-door  policy. 

Let's  help  precipitate  a  peaceful  evo- 
lution to  democracy,  not  a  bloody  re- 
turn to  a  new  era  of  cultural  revolution 
and  repression. 

Mr.  Speaker,  as  the  premier  demo- 
cratic legislative  body  in  the  world, 
this  Congress  has  an  obligation  to  re- 
flect American  values  to  the  world.  In 
this  regard,  no  one  in  this  body  dis- 
agrees that  the  sensibilities  reflected 
in  the  Pelosi  bill  are  expressive  of  con- 
sensus American  politics  and  social 
philosophy. 

On  the  other  hand,  the  post- 
Tiananmen  congressional  debate  over 
MFN  does  reflect  a  serious  division  of 
opinion  about  how  the  United  States 
should  best  promote  its  important  na- 
tional interests  in  a  democratizing, 
market-oriented  China  that  plays  a 
constructive  role  in  regional  and  world 
affairs. 

Here  the  question  advocates  of  the 
Pelosi  approach  must  examine  is  one  of 
means,  not  ends,  whether  self-right- 
eous congressional  indignation  ad- 
vances or  undercuts  a  just  cause; 
whether  progressive  change  in  China  is 
best  advanced  through  the  open  door  to 
Western  philosophy  and  trade  or  the 
bolted-door  implications  of  a  unilateral 
approach  dubiously  premised  on  coer- 
cion alone. 

What  is  at  issue  is  less  a  question  of 
indignation  than  judgment.  If  history 
is  a  guide,  it  would  appear  that  almost 
every  effort  to  influence  China  through 
coercion  alone — whether  military  or 
economic— has  not  only  failed  to  pro- 
mote greater  openness  but  accentuated 
unpredictable  xenophobic  nationalism. 
On  the  other  hand,  almost  every  U.S. 
step  toward  a  constructive  disilog  has 
been  met  with  a  liberalized  response. 

Relations  between  states  are  always 
evolving.  At  issue  in  this  legislation  is 
Chinese  foreign  as  well  as  domestic 
policy.  Generally  speaking,  govem- 
ment-to-government  relations  have  the 


least  effect  on  how  countries  structure 
their  internal  affairs,  but  often  have 
substantial  effect  on  how  they  struc- 
ture their  foreign  policy.  Here,  this 
Congress  must  understand  that  in 
terms  of  international  politics,  China 
has  played  a  generally  constructive 
role. 

China  is  a  permanent  member  of  the 
U.N.  Security  Council,  one  of  five  coun- 
tries with  the  right  of  veto.  In  the  Per- 
sian Gulf  crisis.  China  held  a  joker  card 
and  chose  not  to  play  it.  Not  only  did 
China  acquiesce  in  the  U.N.  authoriza- 
tion to  use  force  against  Iraq,  but  it 
has  also  observed  international  sanc- 
tions imposed  against  Baghdad  and  its 
pale  imitator  in  Tripoli.  In  addition, 
China  has  evinced  new  interest  in  im- 
portant translational  issues  like  envi- 
ronmental protection,  dealing  with 
communicable  diseases,  and  combating 
drug  trafficking. 

In  Northeast  Asia,  China  helped  fa- 
cilitate the  entry  of  North  and  South 
Korea  into  the  United  Nations,  quietly 
opposed  Pyongyang's  efforts  to  develop 
nuclear  weapons,  and  laid  the  ground- 
work for  a  normalization  of  ties  with 
America's  ally  in  Seoul. 

In  Cambodia,  China  has  firmly  sup- 
ported United  States  and  U.N.  efforts 
to  implement  the  comprehensive  set- 
tlement to  the  Cambodian  conflict. 
The  United  States  believes  China  has 
cut  its  military  as  well  as  financial  aid 
to  the  Khmer  Rouge,  and  has  used  its 
remaining  lines  of  communication  to 
urge  cooperation  in  the  settlement 
process.  Although  it  is  in  China's  own 
interest  to  see  a  peaceful  and  neutral 
Cambodian  State  emerge  as  the  result 
of  the  Paris  accords,  this  Congress 
must  understand  that  China's  contin- 
ued support  for  this  precedent-setting 
initiative  will  be  key  to  bringing  peace 
and  reconciliation  to  that  tragically 
war-torn  country. 

Elsewhere  in  Southeast  Asia.  Chinese 
diplomacy  has  largely  focused  on  pro- 
moting regional  peace  and  economic 
development.  In  this  regard,  the  Con- 
gress should  welcome  the  fact  that 
China  has  joined  Hong  Kong  and  Tai- 
wan in  APEC,  has  established  normal 
diplomatic  relations  with  all  six  mem- 
bers of  ASEAN  as  well  as  Vietnam. 
China  will  also  attend  the  ASEAN  min- 
isterial meeting  in  Manila,  where  one 
of  the  aigenda  items  is  likely  to  be  con- 
tention over  the  Spratly  Islands.  In 
this  regard.  China's  new  aggressiveness 
toward  development  of  the  disputed 
Spratly  Islands  is  a  matter  of  regional 
as  well  as  international  concern. 

Although  China's  arms  sales  to  the 
heinous  SLORC  regime  in  Burma  re- 
main a  matter  of  serious  congressional 
concern,  it  should  be  pointed  out  that 
Beijing  has  urged  a  peaceful  and  hu- 
manitarian resolution  of  the  Rohingya 
crisis  and  also  made  several  other  con- 
structive suggestions  to  Rangoon.  The 
Congress  continues  to  hope  and  expect 
that  China  will  unambiguously  act  to 


preserve  the  stability  and  prosperity  of 
Hong  Kong  after  1997.  Likewise,  even  as 
China  and  Taiwan  expand  their  eco- 
nomic and  cultural  ties  across  the  For- 
mosa Strait,  Beijing  should  once  and 
forever  renounce  the  use  of  force  as  a 
means  to  bring  about  reunification  and 
deal  pragmatically  with  the  reality  of 
Taiwan's  impressive  socioeconomic  and 
political  evolution. 

With  regard  to  nonproliferation  con- 
cerns in  the  Middle  Blast  and  elsewhere, 
the  administration  has  recently  g&r- 
nered  significant  commitments  from 
China.  This  year,  China  agreed  to  ob- 
serve the  Missile  Technology  Control 
Regime.  China  has  also  acceded  to  the 
Nuclear  Non-Proliferation  Treaty. 
Beijing  is  involved  in  regional  arms 
control  discussion  on  the  Middle  East, 
has  evinced  an  interest  in  any  regional 
discussions  that  may  take  place  re- 
garding South  Asia,  and  is  taking  part 
in  the  Chemical  Weapons  Convention 
negotiations  in  Geneva.  Clearly,  both 
the  administration  and  Congress  must 
continue  to  monitor  Chinese  actions 
closely,  but  on  this  issue  China  is  gen- 
erally moving  in  the  right  direction. 

U.S.  negotiators  have  compiled  an 
impressive  record  of  recent  success  on 
issues  of  concern  in  the  area  of  trade. 
After  the  United  States  Trade  Rep- 
resentative commenced  a  special  301 
investigation,  China  agreed  this  Janu- 
ary to  improve  protection  of  intellec- 
tual property  rights,  and  is  likely  to 
soon  join  both  the  Berne  and  World 
Copyright  Convention.  Section  301  in- 
vestigations have  also  been  commenced 
to  improve  China's  market  access  that 
should  both  help  reduce  our  bilateral 
trade  deficit  and  help  China  qualify  for 
GATT  membership.  In  addition.  United 
States  and  Chinese  negotiators  have 
recently  reached  agreement  on  a  draft 
memorandum  of  understanding,  includ- 
ing United  States  inspection  rights, 
that  will  help  prohibit  exports  of  pris- 
on labor  products  to  the  United  States. 

With  regard  to  human  rights,  it  was 
President  Bush  who  took  the  strongest 
position  of  any  world  leader  against 
the  Tiananmen  massacre  and  subse- 
quent political  crackdown.  Indeed,  the 
United  States  is  the  only  country  in 
the  world  today  with  its  Tiananmen 
sanctions  still  in  place.  Washington 
continues  to  seek  an  accounting  for, 
and  release  of,  all  Chinese  political 
prisoners,  an  end  to  religious  persecu- 
tion, as  well  as  permission  for  humani- 
tarian groups  like  the  International 
Committee  of  the  Red  Cross  to  have  ac- 
cess to  Chinese  prisons. 

In  response  to  persistent  United 
States  and  Western  pressure  on  human 
rights,  China  has  taken  the  symboli- 
cally important  step  of  recognizing 
human  rights  as  a  legitimate  issue  of 
international  discourse.  Some  U.S.  ob- 
servers deprecate  this  advancement  in 
our  bilateral  dialog,  but  as  Hou 
Xiaotian — wife  of  jailed  dissident  Wang 
Juntao — observed      recently,      "major 
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progress  Is  reflected  In  the  Govern- 
ment's behavior."  To  paraphrase  Lin- 
coln, Beijing's  cruelty  and  obstinacy 
on  human  rights  may  often  cause 
Americans  to  bite  our  lips  in  vexation, 
but  as  long  as  we  remain  engaged, 
progress  can  continue  to  be  made. 

As  reflected  in  this  year's  Pelosi  and 
Mitchell  bills,  the  conditional  ap- 
proach to  MFN  can  be  both  credibly  de- 
fended as  well  as  negatively  critiqued. 
This  year's  bills  attempt  to  be  more 
discriminate  in  the  application  of  tariff 
sanctions  against  China  than  in  the 
past;  but  across-the-board  differentia- 
tions between  state  and  market  enter- 
prises in  one  of  the  largest  and  rapidly 
growing  economies  in  the  world  is  like- 
ly to  be  futile.  Moreover,  any  toying 
with  MFN  raises  the  specter  of  internal 
Chinese  retribution  against  the  most 
progressive  groups  in  China  today.  Ul- 
timately, the  issue  boils  down  to  judg- 
ment, whether  tampering  with  normal 
trade  relations  advances  or  undercuts 
American  Interests  and  influence  in 
the  world's  most  populous  country. 

I  recognize  that  economic  sanctions 
are  sometimes  appropriate — as  was  the 
case  with  apartheid  South  Africa— and 
that  in  areas  of  foreign  commerce  the 
Constitution  gives  plenary  authority 
to  the  Congress.  Yet  in  a  world  in  enor- 
mous and  unpredictable  transition,  a 
world  in  which  international  econom- 
ics and  the  communications  revolution 
are  combining  to  erode  the  foundations 
of  Asian  Leninist  regimes  and  thus  ac- 
celerate their  eventual  demise,  this 
Congress  would  be  well  advised  to  give 
the  benefit  of  the  doubt  to  the  Presi- 
dent and  assist  in  crafting  a  nondivi- 
slve,  bipartisan  approach  to  Sino- 
American  relations.  After  all,  what  is 
at  stake  is  the  future  of  our  relations 
with  a  teeming  one-fifth  of  the  world's 
entire  population. 

Revocation  of  MFN  is  not  in  Ameri- 
ca's Interest.  It  would  seriously  jeop- 
ardize the  economic  future  of  Hong 
Kong  and  impact  adversely  on  Taiwan. 
In  addition,  to  the  extent  revocation  of 
MFN  would  reflect  new  strains  between 
Washington  and  Beijing,  it  might 
tempt  China  to  raise  anew  the  status  of 
Taiwan  as  a  divisive  issue  in  Sino- 
Amerlcan  relations. 

At  issue  from  the  perspective  of  the 
Chinese  people  is  whether  their  coun- 
try is  going  to  be  economically  and 
hopefully,  politically,  brought  into  the 
2l8t  century  ala  a  impressively  evolv- 
ing democratic  Taiwan  or  whether  the 
future  will  lead  to  deprivations  and 
stagnation  associated  with  the  totali- 
tarian Maoist  era. 

It  is  in  our  Interest  to  encourage 
China  to  maintain  an  open  economy. 
After  all,  the  liberating  logic  of  the 
fi"ee  market  has  challenged  the  world's 
remaining  Marxist  governments  with 
contrasting  models  of  such  greater  effi- 
ciency and  opportunity  that  the  demise 
of  centralized  planning  regimes  is  her- 
alded, with  only  the  timeframe  in 
doubt. 
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Two  decades  ago  a  group  of  French 
journalists  interviewed  Chou  En-Lai 
and  asked,  among  other  things,  what 
he  thought  was  the  historical  signifi- 
cance of  the  French  Revolution,  to 
which  he  responded:  "It  is  too  early  to 
tell." 

It  strikes  me  it  may  be  too  early  to 
tell  the  exact  ramifications  of  the  pro- 
found socioeconomic  changes  occurring 
in  China.  But  it  is  certain  that  the 
ramifications  are  deep,  and  that  they 
involve  the  near  total  delegitimitizing 
of  both  Marxist  philosophy  and  the 
Chinese  Communist  Party.  Whether  po- 
litical liberalization  will  occur  this 
week,  next  year,  or  5  years  from  now, 
progressive  change  is  almost  certain  to 
occur. 

This  Congress  must  continue  to  re- 
flect commonsense  American  concern 
for  the  protection  of  human  rights  and 
the  advancement  of  individual  liberties 
in  the  People's  Republic  of  China.  We 
owe  that  to  ourselves  and  the  ideals  for 
which  we  stand. 

But  we  must  also  have  the  humility 
and  sense  of  perspective  to  perceive 
that  we  cannot  unilaterally  effectuate 
a  rapid  transition  to  democracy  in 
China.  To  attempt  to  do  so  not  only 
disrespects  the  limits  of  our  power,  but 
ironically  strengthens  the  hard-liners 
in  Beijing  by  validating  their  propa- 
ganda against  us.  It  puts  foreign  pres- 
sure by  the  United  States  at  issue, 
rather  than  the  tragic  miscalculation 
at  Tiananmen  and  the  record  of  egre- 
gious misrule  by  the  Chinese  Com- 
munist Party. 

The  Pelosi  approach,  at  its  core,  as- 
sumes that  a  conditional  approach  to 
MFN  gives  Washington  the  leverage  to 
compel  an  accelerated  transition  to  a 
more  pluralistic  and  humane  form  of 
Chinese  governance.  This  high-risk  and 
hubrlstic  policy  not  only  overestimates 
American  power,  but  it  is  heedless  of 
the  tragic  history  of  the  last  100  years 
of  Chinese  interaction  with  the  outside 
world. 

It  is  not  without  significance  to  con- 
gressional deliberations  that  China 
too,  is  engaged  in  a  great  national  de- 
bate. In  advance  of  the  party  congress 
scheduled  for  this  fall,  reform-minded 
Chinese  leaders  are  seeking  to  promote 
policies  that  accelerate  Deng 
Xiaoping's  policy  of  "reform  and  open- 
ing," including  making  correct  use  of 
capitalism  and  Western  culture.  By 
threatening  to  undercut  MFN,  the  Con- 
gress provides  the  pretext  for  a 
xenophobic  reaction  by  Chinese  hard- 
liners, who  will  paint  conditionality  as 
a  humiliating  ultimatum  by  a  hostile 
foreign  power  and  possibly  reverse  the 
policy  of  reform  and  opening  to  Amer- 
ica and  the  West. 

For  those  who  believe — as  I  do — that 
free  economics  drives  free  politics,  can 
it  possibly  be  in  our  interest  to  pass 
legislation  today  that,  through  mis- 
calculation or  design,  undercuts  the 
Chinese  stepchildren  of  Adam   Smith 


and  allows  a  tightening  of  the  reins  of 
economic  as  well  as  political  power  by 
the  discredited  disciples  of  Marx, 
Lenin,  and  Mao? 

In  the  judgment  of  the  President, 
normal,  nondiscriminatory  trade  best 
serves  our  interests.  The  United  States 
has  pursued  a  balanced,  nuanced  ap- 
proach, walking  a  precarious  diplo- 
matic tightrope  as  it  attempts  to 
maintain  open  communication  and 
commerce  even  while  it  aggressively 
addresses  selected  areas  of  bilateral 
concern:  human  rights,  proliferation, 
and  instances  of  unfair  trade.  This  Con- 
gress would  be  well  advised  to  support 
the  President  and  maintain  a  biparti- 
san, bi-institutional  approval  to  a 
country,  the  relationship  with  which 
could  be  the  key  to  peace,  stability, 
and  prosperity  in  the  21st  century. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  trom 
Hawaii  [Mr.  ABERCROMBIE]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
after  2  years  of  debate  and  administra- 
tion assurances  of  improvement  in  Chi- 
na's human  rights  record,  human 
rights  violations  continue  to  be  wide- 
spread in  China.  Arrests,  trials,  and 
sentencing  of  dissidents  still  continue 
as  do  official  regulations  and  restric- 
tions on  religious  freedoms.  The  most 
recent  case  is  that  of  the  trial  of  Bao 
Tong,  who  has  been  sentenced  to  7 
years  imprisonment.  Bao  Tong  has 
been  in  detention  without  trial  for  3 
years  and  in  January,  1992,  was  charged 
with  "counter  revolutionary  propa- 
ganda and  incitement"  and  "leaking 
state  secrets."  China's  policy  of  inter- 
nal repression  instituted  in  1988  still 
exists  in  1992. 

There  are  those  who  argue  that  im- 
posing human  rights  conditions  on 
MFN  renewal  would  be  counter- 
productive or  have  no  effect.  Similarly, 
others  contend  that  MFN  should  not  be 
used  as  a  tool  to  achieve  political  ends, 
and  that  trade  and  human  rights  are 
unrelated.  These  arguments  are  contra- 
dicted by  the  actual  experience  of 
other  countries  where  we  have  linked 
trade  with  human  rights.  Many  of  the 
new  freedoms  granted  in  the  former  So- 
viet Union,  for  example,  the  right  of 
tree  emigration,  were  effected  largely 
as  a  result  of  the  United  States  making 
trade  preferences  conditional  on  re- 
forms. The  Soviet  Union  yielded  be- 
cause they  were  desperate  for  hard  cur- 
rency. The  Chinese  Government  is  In 
similar  need,  and  putting  human  rights 
on  the  MFN  agenda  will  inevitably  gen- 
erate pressure  to  change  policy. 

Mr.  Speaker,  the  United  States  is 
looked  upon  by  those  living  under  re- 
pressive regimes  such  as  China  and 
Tibet  as  a  country  dedicated  to  the 
fundamental  principles  of  human 
rights.  We  need  to  maintain  this  re- 
spect and  not  pursue  double  standards 
when  dealing  with  our  international 
neighbors. 

I  am  appalled  Mr.  Speaker,  by  an  op- 
ed piece  in  today's  edition  of  the  Wash- 
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insrton  Times  that  presumably  reflects 
the  views  of  the  Bush  administration. 
It  betrays  not  a  glimmer  of  under- 
standing of  the  universal  nature  of  fun- 
damental respect  for  human  rights  and 
democracy.  It  states: 

It  will  be  many  decades  before  China 
achieves  either  a  representative  government 
or  human  rights  policies  that  will  satisfy  the 
unrealistic  expectations  of  the  U.S.  Congress 
and  the  American  people. 

Mr.  Speaker,  how  do  we  explain  this 
to  those  imprisoned  and  tortured  be- 
cause they  dared  to  speak  out  and  ex- 
press their  beliefs.  Those  of  us  who 
enjoy  the  fruits  of  freedom  must  re- 
mind ourselves  that  there  are  many  in 
the  world  that  do  not  share  it. 

The  piece  states  further:  "It  is  time 
to  relegate  the  Tiananmen  tragedy  to 
history  and  to  stop  bringing  up  this  of- 
fensive incident."  Well,  the  Tiananmen 
massacre  won't  just  disappear  down 
the  memory  hole  of  historical  revision- 
ism. 

Mr.  Speaker,  our  espousal  for  MFN 
conditions  stems  from  the  revulsion 
that  we  along  with  most  Americans 
felt  at  the  bloody  events  in  Tiajianmen 
Square,  and  the  subsequent  and  con- 
tinuing persecution  of  nonviolent 
democratic  forces  in  China  and  the 
independence  movement  in  Tibet.  No 
American  who  witnessed  the  horrifying 
scenes  of  Chinese  troops  slaughtering 
hundreds  of  peaceful  prodemocracy  stu- 
dents will  forget  the  massacre  which 
occurred.  Mr.  Speaker,  our  anger  at 
these  memories  can  not  be  dulled  by 
the  passage  of  time.  We  will  not  stop 
bringing  it  up  as  the  apologists  for 
Tiananmen  suggest  we  should.  The  Chi- 
nese Government  is  still  continuing  its 
arrests         and  persecution  of 

prodemocracy  activists— they  have  not 
forgotten. 

The  op-ed  piece  goes  further  to  say 
that  "Human  rights  are  time  and  coun- 
try specific.  It  is  unreasonable  to  as- 
sume that  Western  values  have  univer- 
sal validity  and  to  expect  China  to  ac- 
cept them  at  this  time."  Mr.  Speaker, 
this  view  is  an  expression  of  cultural 
relativism  which  the  Bush  administra- 
tion and  the  Washington  Times  claim 
to  implore.  The  President  has  for  the 
last  3  years  ignored  all  commitments 
to  human  rights  and  freedom  for  the 
people  of  China  and  Tibet.  His  renewal 
of  most  favored  trade  nation  status  for 
the  tyrants  of  China  reflects  the  Presi- 
dent's blindness  and  disregard  for  those 
who  are  oppressed  and  suffering  injus- 
tice. We  are  talking  of  lives  and  deaths, 
sufferings— these  are  felt  by  individ- 
uals irrespective  of  color,  race,  or  reli- 
gion. It  is  not  time  and  country  spe- 
cific. It  is  universal. 

Mr.  Speaker,  according  to  the  op-ed 
piece: 

By  inserting  issues  relating  to  human 
rights  into  negotiations  on  legitimate  dif- 
ferences that  exist  between  China  and  the 
United  States,  we  immediately  create  an  at- 
mosphere that  is  not  conducive  to  the  reso- 
lution of  serious  problems. 


The  United  States  has  a  serious  prob- 
lem with  China — a  widening  trade  gap. 

Mr.  Speaker,  by  renewing  MFN  for 
China,  the  President  is  saying  that  we 
can  equate  the  trade  policies  of  that 
country  with  those  of  our  own  as  being 
founded  upon  those  values  similar  to 
our  own.  International  trade  should  be 
a  force  for  bringing  peace  and  prosper- 
ity among  nations.  It  should  not  be  a 
prop  for  a  regime  which  practices  sys- 
tematic repression  and  brutality.  Mr. 
Speaker,  most  favored  nation  status  is 
not  an  entitlement,  it  has  to  be  earned. 
It  is  something  that  has  to  be  acknowl- 
edged as  being  reciprocal  and  mutually 
beneficial.  My  message  to  the  rulers  of 
China  is  that  they  must  respect  inter- 
national norms  of  human  rights  if  they 
want  to  enjoy  the  full  benefits  of  trade 
with  the  United  SUtes. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  5318. 
Again  we  have  the  chance  to  use  this 
leverage,  the  tool  of  most-favored-na- 
tion trade  status.  This  bill  does  not  cut 
off  MFN.  It  does  set  conditions  for  it  to 
continue  in  the  future. 

I  see  my  colleague,  the  gentlewoman 
from  California  [Ms.  Pelosi]  over 
there.  She  deserves  great  credit  for  her 
work  in  bringing  this  bill  to  the  floor. 
It  has  been  my  pleasure  to  work  with 
her.  and  I  think  this  bill  recognizes 
what  many  of  its  opponents  do  not,  and 
that  is:  You  cannot  separate  human 
rights  and  trade  policy,  just  as  you 
can't  separate  military  and  diplomatic 
policy.  A  great  nation  must  weave  all 
these  policies  together. 

Now,  there  are  two  differences  in  this 
bill  from  last  year  to  this  year.  This 
year's  bill  adds  the  condition  of  China 
cooperating  with  the  United  States  in 
efforts  to  obtain  an  acceptable  ac- 
counting of  American  servicemen  who 
are  POW/MIA  from  the  Korean  or  Viet- 
nam conflicts.  Reports  of  Americans  in 
the  Chinese  prison  system  have  been 
circulating  for  years.  Most  recently  the 
Los  Angeles  Times  reported  that  the 
Pentagon  had  evidence  that  several 
dozen  American  POW/MIA's  from  the 
Korean  war  were  taken  to  Harbin, 
China  and  subjected  to  psychological 
and  medical  experiments  before  being 
killed. 

The  second  difference  in  this  bill  is 
that  it  responds  to  the  strongest  argu- 
ment of  its  opponents:  That  condi- 
tioning MFN  hurts  the  private  busi- 
nesses in  the  south  of  China  which 
have  been  proreform.  This  bill,  if  the 
conditions  were  not  met,  would  only 
cut  off  MFN  to  state-owned  industries. 

This  legislation  will  help  achieve  real 
progress  in  improving  human  rights  in 
China.  In  addition,  it  speaks  loudly  and 
clearly  to  the  millions  still  oppressed 
In  China  and  Tibet:  We  have  not  forgot- 
ten your  plight. 

China  continues  to  imprison  people 
for  the  free  expression  of  ideas,  and  for 


wanting  to  practice  their  religion. 
China  continues  to  harass  foreign  jour- 
nalists, and  China  continues  its  brutal 
oppression  of  the  people  of  Tibet. 

The  recent  detailed  reports  by  such 
organizations  as  Asia  Watch  on  the 
brutal  torture  taking  place  in  the  Chi- 
nese gulags  should  be  a  call  to  action. 
Not  rash,  counterproductive  action, 
but  the  reasoned  action  of  this  legisla- 
tion. 

Some  argue  that  we  cannot  isolate 
China.  This  bill  does  not  isolate  China 
but  wisely  uses  leverage  to  bring  China 
out  from  its  own  dark  cave  of  impris- 
onment, torture,  and  oppression. 

I  urge  support  for  the  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  there 
are  10  million  people  out  of  work  in 
this  country,  tens  of  millions  more  who 
are  underemployed,  37  million  without 
any  insurance,  50  million  who  are 
underinsured.  more  bankruptcies  in 
this  country  in  the  1980's  than  since 
the  beginning  of  the  country,  and.  if 
my  colleagues  think  those  figures  are 
staggering,  read  them  and  weep  be- 
cause they  are  true.  We  are  seeing  our 
jobs  go  out  of  the  country,  to  Mexico 
and  to  China.  We  are  losing  our  ability 
to  be  able  to  house,  feed,  and  clothe 
other  families,  and  yet  what  are  we 
doing  about  it?  We  are  sending  every- 
thing over  to  China,  and  to  Mexico  and 
all  these  places. 
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I  stand  here  and  say  even  though  I 
voted  for  the  other  resolution,  I  will 
support  this,  but  only  with  the  condi- 
tions that  it  has  in  it.  If  we  fail  to  do 
that  we  are  falling  the  American  peo- 
ple. We  cannot  continue  to  see  the  kind 
of  policy  embracing  conununism  in 
this  country.  Twenty-eight  million  vet- 
erans and  millions  who  have  been  in- 
jured do  not  want  to  see  that.  I  think 
it  is  an  insult  to  any  of  them  and  the 
10  million  people  that  are  out  of  work. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker, 
Smith-Corona  of  Cortland,  NY,  is  leav- 
ing. They  axe  going  to  Mexico.  It  is  on 
the  press  right  now.  One  thousand  jobs 
are  being  lost.  America  does  not  manu- 
facture a  television,  a  telephone,  and 
now  a  typewriter. 

I  am  going  to  vote  for  this  bill  be- 
cause it  is  a  little  bit  better  than  the 
other  silly  turkey  that  we  have.  We  are 
not  going  to  have  just  a  rice  paddy  on 
the  east  lawn  of  the  White  House.  Con- 
gress is  not  going  to  be  satisfied  until 
they  plow  up  the  Rose  Garden  and  even 
have  a  damn  Chinese  rice  paddy  there. 

I  am  against  these  policies.  There  is 
not  a  job  that  is  safe  in  America. 
Smith-Corona,  folks,  going  to  Mexico. 
There  is  not  a  typewriter  now  made  in 
America. 
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If  somebody  is  not  listening,  then 
what  the  hell  axe  we  elected  for. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  AuCoiN]. 

Mr.  AUCOIN.  Mr.  Speaker,  this  bill 
does  not  kill  China  MFN.  Under  the 
Pease-Mitchell  bill,  most-favored-na- 
tion status  is  right  there  for  the  taking 
for  the  Chinese  Government. 

They  just  have  to  do  two  things:  ac- 
count for  the  missing  prodemocracy 
protesters  of  Tiananmen  Square,  and 
release  the  others  who  have  been  rot- 
ting in  prisons  after  that  bloody  mas- 
sacre in  the  square. 

Mr.  Speaker,  is  that  too  much  to  ask 
of  the  Chinese  rulers?  I  am  amazed 
that  some  of  my  colleagues  seem  to 
think  so. 

Many  of  those  same  colleagues  did 
not  hesitate  to  attach  conditions  on 
MFN  for  the  Soviet  Union  for  free  im- 
migration for  Jewish  refusniks.  Nor  did 
they  hesitate  to  support  trade  sanc- 
tions against  South  Africa  to  deal  with 
apartheid. 

Well,  my  question  today  is  if  those 
conditions  were  justifiable,  how  can 
any  freedom-loving  Senator  or  Con- 
gressman ignore  the  plight  and  the 
bravery  of  the  Chinese  protesters  in 
Tiananmen  Square?  Senators  and  Con- 
gressmen would  be  real  studies  in  hy- 
pocrisy if  they  supported  sanctions  on 
behalf  of  Soviet  Jews  and  South  Afri- 
can blacks,  but  turned  their  backs  on 
Chinese  prodemocracy  demonstrators 
today. 

Mr.  Speaker,  vote  for  the  Pease- 
Mitchell  amendment. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  5318.  which 
would  impose  conditions  on  further  re- 
newal of  most-favored-nation  trade 
privileges  for  the  People's  Republic  of 
China. 

As  in  previous  years,  I  favor  making 
continued  MFN  for  China  conditional 
upon  Chinese  performance  in  human 
rights  and  other  areas.  The  only  abso- 
lute condition  on  continuation  of  full 
MFN  for  China  in  this  bill  is  an  accept- 
able accounting  by  China  of  actions 
against  nonviolent  protesters  who  were 
punished  for  their  role  in 
prodemocracy  demonstrations. 

These  terms  are  well  within  the  abili- 
ties of  the  Chinese  Government  to 
meet.  In  fact,  under  prodding  by  the 
Bush  administration  as  well  as  third 
parties,  China  has  already  engaged  in 
limited  discussions  on  the  status  of  in- 
dividuals who  were  punished  after  the 
Tiananmen  Square  massacre. 

This  bill  would  also  require  the  Chi- 
nese to  make  overall  significant 
progress  on  a  range  of  other  concerns 
in  United  States-China  relations.  These 
include  other  human  rights  issues  as 
well  as  trade  and  weapons  proliferation 
concerns. 


Make  no  mistake.  With  its  scorn  for 
human  freedoms — &8  well  as  its  high- 
handed approach  to  trade,  including  re- 
strictions on  imports  and  uncontrolled 
export  of  military  technologies— the 
Communist  Government  of  China  is  a 
danger  to  world  peace  and  prosperity. 

No  one  wants  to  punish  the  Chinese 
people  for  the  crimes  of  their  Govern- 
ment, especially  knowing  the  forcible 
repression  to  which  they  are  already 
subject.  Unlike  previous  years,  this  bill 
would  apply  to  continued  MFN  only  for 
state-owned  enterprises  in  China. 

We  can  never  forget  nor  forgive  the 
tragic  events  in  Tiananmen  Square  and 
their  aftermath.  The  Chinese  Govern- 
ment must  fully  account  for  these 
deeds  if  it  hopes  to  regain  normal  rela- 
tions with  the  world  community.  This 
bill  is  a  step  in  that  direction. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  thank  the  distinguished  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
Pelosi-Pease  bill.  I  do  prefer  the  Solo- 
mon amendment,  the  outright  revok- 
ing of  MFN,  but  certainly  the  attempt 
of  the  gentlewoman  from  California 
[Ms.  Pelosi]  and  the  gentleman  from 
Ohio  [Mr.  Pease]  to  set  conditions, 
while  a  more  moderate  approach,  is  an 
approach  that  I  can  support,  if  in  fact 
we  are  not  able  to  enact  the  Solomon 
amendment. 

There  is  no  question  but  that  human 
rights  are  still  being  violated  in  China. 
There  is  no  question  that  the  trade  def- 
icit between  China  and  the  United 
States  is  growing.  There  is  no  question 
in  my  mind  that  until  we  show  a  unity 
of  purpose  in  this  country  that  we  ab- 
solutely do  not  support  or  in  any  way 
condone  what  happened  at  Tiananmen 
Square  3  years  ago,  that  the  current 
Chinese  Government  will  continue 
their  repression  and  their  violation  of 
human  rights. 

Mr.  Speaker,  I  would  strongly  sup- 
port the  Pelosi-Pease  amendment  and 
urge  my  colleagues  to  do  likewise. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  in  very  strong  support 
of  President  Bush's  attempt  to  grant 
unconditional  most-favored-nation  sta- 
tus to  China.  It  seems  to  me  that  if  we 
look  at  the  fact  that  we  all  have  the 
shared  goal  of  trying  to  bring  about  an 
end  to  the  horrendous  human  rights 
violations  that  China  has  been  respon- 
sible for  over  the  years,  we  have  an  ob- 
ligation to  support  the  one  person  who 
is  looking  at  the  regional  question  of 
human  rights  violations  in  the  Far 
East. 

Not  many  people  have  recognized  the 
fact  that  there  have  been  some  positive 
developments  which  have  taken  place 
in  our  relations  with  China  over  the 
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past  couple  of  years.  For  example,  the 
French  and  Australians  have  joined 
with  us  in  discussions  on  the  human 
rights  situation. 

Mr.  Speaker,  while  still  bad,  we  were 
very  encouraged  with  the  report  that 
we  got  from  a  woman  called  Tl  Ching, 
a  journalist,  one  of  the  most  famous 
dissidents  in  China,  who  worked  in  this 
country  for  a  year  and  then  returned  to 
China  and  said  there  has  been  marked 
improvement  in  the  aurea  of  human 
rights  violations. 

It  is  also  important  for  us  to  note 
that  in  the  United  Nations  we  have  had 
great  support  from  the  Chinese  Govern- 
ment. They  have  not  been  perfect,  but 
when  we  look  at  arms  control,  the  Mid- 
east talks,  the  ACME  talks,  we  have 
been  working  to  try  to  reduce  the 
threat  of  further  expansion  of  weapons 
in  the  region  and  China  has  strongly 
supported  our  attempts  to  bring  about 
a  reduction  there. 

Mr.  Speaker,  we  are  on  the  right 
track.  We  have  not  seen  as  much  im- 
provement as  I  would  like  to  see  or  as 
much  improvement  as  any  of  us  in  Con- 
gress would  like  to  see,  but  I  have 
enough  confidence  in  our  executive 
branch  to  move  ahead  and  deal  with 
the  situation  in  the  negotiating  proc- 
ess. So  I  urge  support  of  unconditional 
MFN  status  for  China. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Scheijer]. 
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Mr.  SCHEUER.  Mr.  Speaker,  today 
we  vote  yet  again  on  most-favored-na- 
tion trade  status  for  China.  Today  we 
can  either  deny  MFN  outright  or  condi- 
tion this  privileged  trade  status  for 
China  on  significant  changes  in  the 
People's  Republic's  policies  on  human 
rights,  weapons  proliferation,  and 
trade. 

I  say  to  my  colleagues  that  we  have 
done  this  before.  In  fact,  this  Congress 
has  voted  overwhelmingly  on  numerous 
occasions  to  deny  such  trade  privileges 
unless  China  stops  acting  like  an  inter- 
national outlaw. 

But  each  time  we  have  acted,  the 
President  has  stymied  our  action. 
Through  his  veto  he  has  frustrated  the 
will  of  the  majority  in  Congress  and 
the  majority  of  the  public. 

He  has  fought  with  all  his  strength 
for  leniency  for  the  world's  sole  re- 
maining totalitarian  superpower:  One 
that  sells  missiles  to  our  enemies  and 
those  of  our  allies;  one  that  runs  up  a 
$10  billion  trade  surplus  through  unfair 
trade  practices — using  child  labor,  pris- 
on labor,  and  slave  labor;  and  one  that 
slaughtered  the  flower  of  its  own 
youth,  the  hope  of  China's  future,  3 
years  ago  last  month  in  Tiananmen 
Square. 

When  we  saw  the  tanks  crush  China's 
best  and  brightest  during  those  June 
days  in  1989,  we  and  the  rest  of  the 
world  cried  out  in  outrage  and  disgust. 
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But  the  Bush  administration  turned 
right  around  and  proceeded  to  cozy  up 
to  the  Chinese  Government  less  than  a 
month  aiter  the  massacre. 

For  the  last  3  years,  it  has  pursued 
business  as  usual  with  this  ageing:  group 
of  despotic  mandarins. 

For  a  few  dollars,  this  administration 
has  betrayed  our  heritage  and  the 
dreams  of  hundreds  of  millions  of  Chi- 
nese, who  desperately  want  to  share  in 
the  blessings  of  liberty  which  their 
Eastern  European  and  formerly  Soviet 
brothers  have  rushed  to  embrace. 

These  bills  would  correct  our  course 
and  finally  send  the  right  message. 
House  Joint  Resolution  502  would  Im- 
mediately suspend  MFN  trade  privi- 
leges for  China,  and  H.R.  5318  would 
condition  MFN's  extension  next  year 
to  significant  improvements  in  China's 
human  rights,  weapons  proliferation, 
and  trade  policies. 

It  defies  logic  and  common  sense  for 
us  to  be  extending  favorable  trade  sta- 
tus to  a  country  that  oppresses  its  own 
people  and  continues  to  sell  destabiliz- 
ing missile  weapons  to  radical  regimes 
in  the  Middle  East  who  are  determined 
to  drive  our  friend  and  ally  Israel  into 
the  Mediterranean  Sea.  House  Joint 
Resolution  502  would  simply  cut  off 
MFN  immediately. 

H.R.  5318  recognizes  the  importance 
of  economic  reforms  already  taking 
place  in  the  special  economic  zones  of 
Shanghai,  Guangdong,  and  Shenzhen. 
This  bill  only  conditions  MFN  for  prod- 
ucts manufactured  or  exported  by  state 
enterprises. 

Thus,  by  targeting  only  those  compa- 
nies run  and  owned  by  the  Chinese 
Government,  this  bill  promotes  rather 
than  Inhibits  free  market  reform  and 
trade  liberalization  in  China. 

I  urge  my  colleagues  to  support  these 
essential  pieces  of  legislation. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  respected  minority 
leader,  the  gentleman  firom  Dlinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  as  I  re- 
call, this  week  is  Captive  Nations 
Week.  We  used  to  commemorate  that 
week  around  here  quite  extensively 
with  all  kinds  of  speeches,  when  those 
captive  nations  still  existed. 

There  is  one  left.  It  is  the  largest 
populated  country  in  the  world,  of 
course,  and  that  is  Communist  China. 
Maybe  that  Is  why  I  support  the  Presi- 
dent's position  as  being  very  appro- 
priate for  these  times. 

I  would  like  to  offer  at  the  very  out- 
set of  my  remarks  a  headline  from  the 
Sunday  New  York  Times  last  month, 
June  28,  "Support  for  Move  to  Freer 
Markets  is  Growing  in  China."  And  a 
Chinese  economist  is  quoted  as  having 
said,  "The  reformers  haven't  yet  won 
the  battle.  But  there's  no  doubt  that  at 
this  point  we're  winning." 

The  Times  also  reports: 

[Chinese]  economists  are  discussing  new 
Ideas  with  an  openness  and  giddiness  not 


seen  since  the  hard-liners  reasserted  them- 
selves In  the  crackdown  on  the  democracy 
movement  in  Tiananmen  Square  in  June  of 
1969. 

So  the  free  market  is  beginning  to 
work  again  in  China.  Although  it  is 
very  small,  that  means  the  exchange  of 
Ideas  as  well  as  goods.  And  yet  today 
we  debate  a  sincere  but  what  I  would 
consider  a  misguided  proposal  that 
could  put  all  these  gains  at  great  risk. 
This  proposal  requires  the  Chinese 
Government  to  make  progress  in  four 
areas  ranging  from  accounting  of  pris- 
oners to  eliminating  unfair  trade  prac- 
tices. 

If  the  Chinese  refuse,  we  would  then 
impose  selective  MFN  policy,  dividing 
Chinese  industry  into  neat  little  cat- 
egories of  private  enterprises  and 
State-owned  enterprises.  But  such  a 
policy  is  as  unworkable  as  it  is  unwise. 
The  Chinese  economy  is  incredibly 
complicated. 

China  has  1,200,000  State-owned 
firms,  16  million  individually  operated 
firms  in  rural  areas,  and  17,000  firms 
with  some  form  of  foreign  participa- 
tion. Only  4,000  Chinese  state  enter- 
prises are  authorized  to  conduct  for- 
eign trade.  They  act  as  agents  for  al- 
most all  of  the  exports  of  both  state 
and  nonstate  firms.  And  when  we  ulti- 
mately process  these  exports  through 
Hong  Kong  brokers,  it  is  nigh  impos- 
sible to  identify  the  producer's  form  of 
ownership.  If  we  ever  did  adopt  such  a 
scheme,  the  Chinese  would,  of  course, 
retaliate  against  our  exports  to  their 
country.  And  that  is  no  insignificant 
amount.  It  was  $8  billion,  I  think,  this 
past  year. 

Who  would  benefit?  Japan  and  Eu- 
rope, of  course.  Is  that  what  we  want? 
I  do  not  believe  we  do,  but  that  is  ex- 
actly what  we  would  get.  I  do  not  think 
supporters  of  this  bill  really  want  to  go 
home  and  tell  the  folks  how  accommo- 
dating they  were  to  the  Japanese  econ- 
omy. 

Let  us  face  it,  China  is  our  fastest 
growing  export  market  in  Asia,  if  we 
analyze  the  figures.  Why  risk  American 
jobs?  Why  risk  American  exports  of  an 
estimated  $8  billion  a  year  in  1992,  in- 
cluding wheat,  aerospace,  computer 
equipment,  not  to  mention  the  best 
tractors  in  the  world  that  happen  to  be 
produced  in  my  own  district.  Caterpil- 
lar by  name? 

And  what  about  human  rights?  Is  not 
the  issue  of  human  rights  at  the  heart 
of  the  matter?  We  all  agree  on  one  fact: 
Communists  in  China  persecute  reli- 
gion, torture  Innocent  people,  and 
trample  on  human  rights.  They  have 
been  doing  it  since  1949.  The  only  dif- 
ference is  that  the  atrocities  are  not  on 
as  vast  a  scale  as  they  were  30  years 
ago  and  20  years  ago. 

Yes,  human  rights  is  a  problem  we 
must  be  concerned  with.  That  is  why 
the  United  States  is  the  only  country 
in  the  world  that  has  continued 
Tiananmen   Square   sanctions   against 
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the  Communist  Chinese,  which  are  spe- 
cifically targeted  to  human  rights  is- 
sues. Some  may  say  that  that  is  not 
enough,  but  it  is  there  and  the  Chinese 
do  know  it. 

But  how  would  this  selective  MFN 
approach  help  human  rights.  All  it  does 
is  make  a  gesture  that  might  make 
some  of  us  feel  good  about  ourselves, 
but  it  is  not  going  to  open  one  prison 
door.  The  cause  of  human  rights  in 
China  can  best  be  served  by  the  pa- 
tient, persistent,  ultimately  inexorable 
growth  of  free  markets  and  free  ideas. 
Today  there  is  a  thriving  enclave  of 
freedom  right  in  the  very  heart  of  this 
Communist-dominated  country.  Why 
punish  the  Chinese  people  and  Amer- 
ican workers  for  the  crimes  of  the  Chi- 
nese rulers? 

How  many  times  have  we  spoken 
about  our  love  for  peoples  everywhere. 
It  is  their  rules  who  we  condemn.  It  is 
another  kind  of  situation,  same  way.  If 
we  really  want  to  get  tough  with  the 
Chinese  Communists,  then  condemn 
them  to  live  with  a  growing  free  mar- 
ket in  their  midst. 

Yes,  it  helps  their  Socialist  economy, 
but  at  the  cost  of  creeping  capitalism, 
which  they  rightly  fear  as  the  most 
significant  long-term  threat  to  their 
dominance. 

If  my  colleagues  really  want  to  help 
the  cause  of  human  rights,  do  not  risk 
losing  our  MFN  ties  with  China  be- 
cause it  is  through  trade  that  we  ex- 
port freedom.  Let  us  not  jeopardize  the 
growth  of  the  free  market  in  China.  It 
benefits  the  Chinese  people,  benefits 
human  rights,  benefits  American  work- 
ers. 

I  would  urge  my  colleagues  to  sup- 
port continued  MFN  status  for  China. 
Even  though  it  may  appear  to  be  the 
most  politically  safe  vote  for  the  mo- 
ment, there  are  far  more  important 
ramifications,  long-range,  for  the  rela- 
tionship between  our  two  countries.  We 
ought  to  be  playing  to  a  long-range 
strategy  in  our  own  best  interests. 

I  urge  the  Members  to  reject  the 
Pease-Pelosi  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  5318. 

While  China  has  enjoyed  MFN  status 
since  1981,  its  annual  extension  has 
been  controversial  since  Tiananmen 
Square  in  1989.  And  we  find  ourselves 
here  today  because  there  are  serious  is- 
sues which  must  be  addressed  If  we  are 
to  continue  to  grant  the  Chinese  MFN 
status. 

For  instance,  in  recent  months,  Chi- 
nese authorities  have  repressed  foreign 
journalists,  including  Americans.  In 
May,  China  exploded  a  1,000-kiloton  nu- 
clear device.  China  also  reportedly  has 
sent  missile  guidance  technology  to 
Pakistan  and  has  over  1  billion  dollars' 
worth  of  missile  contracts  with  Iran, 
Syria,  Pakistan,  and  other  countries  In 
the  Middle  East. 
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Finally,  China's  trade  surplus  with 
the  United  States  is  expected  to  reach 
$20  billion  in  1992;  it  has  more  than 
doubled  since  Tiananmen  Square. 
Trade  surpluses  of  this  magnitude  en- 
able China  to  build  up  a  huge  foreig^n 
currency  reserve  which  only  increases 
its  ability  to  withstand  international 
pressure  to  reform. 

Therefore,  the  bill  before  us  today 
places  conditions  on  MFN  for  1993.  The 
bill  would  bar  the  I*resident  from 
grranting  MFN  status  in  1993  unless  he 
certifles  that  the  Chinese  regime  has 
accounted  for  and  released  those  jailed 
after  Tiananmen  Square  and  has  made 
"overall  significant  progress"  in  the 
areas  of  human  rights,  trade,  and  weap- 
ons nonproliferation.  If  the  conditions 
are  not  met,  MFN  treatment  would  be 
denied,  but  only  to  the  products  of  Chi- 
nese State-owned  enterprises. 

It  is  the  right  thing  to  do.  I  would 
urge  my  colleagues  to  support  H.R. 
5318. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
srleld  5  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  time  to  me, 
and  I  rise  in  support  of  the  bill  of  the 
gentleman  from  Ohio  [Mr.  Pease]  to 
condition  most-favored-nation  status 
for  China  on  improvements  in  human 
rights  there,  improvements  in  our 
trade  relationship  and  in  the  area  of 
nuclear  proliferation. 

I  commend  the  gentleman  from  Dli- 
nois  [Mr.  Rostenkowski]  and  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  for 
their  support  of  and  commitment  to 
prompt  action  on  this  legislation. 

D  1600 

I  want  to  pay  special  tribute  to  my 
colleague,  the  gentleman  from  Ohio 
[Mr.  Pease],  the  author  of  this  bill, 
whose  commitment  to  workers'  rights 
and  human  rights  worldwide  is  well 
known.  The  gentleman  from  Ohio  [Mr. 
Pease]  in  his  opening  remarks  clearly 
set  out  what  this  bill  does.  In  present- 
ing this  legislation  he  has  created  a  so- 
lution to  our  policy  impasse  with 
China. 

This  bill  encourages  the  role  of  pri- 
vate business  in  creating  economic  and 
political  reform.  It  protects  Hong  Kong 
while  isolating  the  hard-line  regime  in 
Beijing.  It  safeguards  American  manu- 
facturing jobs  and  demands  the  respon- 
sible management  of  dangerous  weap- 
ons, and  it  provides  hope,  hope  for  mil- 
lions of  Chinese  who  have  fallen  into 
disfavor  with  a  regime  that  disavows 
their  right  to  speak  freely,  to  write,  to 
worship,  to  dream. 

We  have  all  heard  in  the  course  of 
this  debate,  in  the  earlier  legislation 
presented  by  the  gentleman  from  New 
York  [Mr.  Solomon]  why  we  have  a 
need  for  this  legislation,  what  the 
human  rights  situation  is  in  China,  and 
it  is  deplorable.  We  know  what  the 
trade  situation  is  and  we  know  what 
the  nuclear  proliferation  treaty  is. 


Why  Is  this  legislation  so  important 
to  the  American  people?  Mr.  Speaker,  I 
believe  it  is  necessary  for  our  col- 
leagues to  join  in  giving  the  strongest 
possible  vote  to  this  legislation  be- 
cause of  the  serious  trade  imbalance 
that  exists  between  our  two  countries. 
China  has  enjoyed  since  Tiananmen 
Square  a  $30  billion  trade  surplus  with 
us.  They  have  done  this,  and  in  addi- 
tion they  have  profited  from  trans- 
shipments. That  is  when  they  say 
something  is  made  in  another  country 
which  is  really  made  in  China,  to  avoid 
our  quotas.  It  is  important  to  the 
American  people  because  China  has 
barriers  to  our  products  going  into 
China.  It  is  a  large  market  indeed,  if 
we  could  access  it,  but  the  Chinese 
have  created  barriers  to  our  products 
going  there,  and  the  use  of  slave  labor, 
forced  labor,  well-known  and  well-doc- 
umented. This  is  unfair  to  the  Amer- 
ican people. 

Yes,  this  bill  is  about  human  rights, 
the  human  rights  of  political  prisoners 
in  China,  human  rights  of  all  the  peo- 
ple in  China  who  cannot  speak  or  wor- 
ship freely.  It  is  also  about  the  human 
rights  of  American  workers  who  are 
being  deprived  of  the  real  opportunity 
our  country  could  provide  for  them  be- 
cause of  this  administration's  policies 
toward  China. 

By  the  end  of  this  year  China  will 
have  probably,  in  the  Bush  administra- 
tion, enjoyed  a  $50  billion  surplus,  and 
all  the  jobs  that  are  implied  in  that. 
What  does  the  government  spend  this 
money  on?  Mr.  Speaker,  largely  it 
spends  its  money  on  weapons.  Accord- 
ing to  numerous  reports,  the  Chinese 
are  buying  sophisticated  Russian  weap- 
ons as  fast  as  the  cash-strapped  repub- 
lics, former  republics  of  the  Soviet 
Union,  can  sell  them. 

The  gentleman  from  Ohio  [Mr. 
Pease]  referred  to  the  megatron  bomb 
that  was  tested,  as  did  other  speakers. 
The  Chinese  regime  is  building  its  mili- 
tary muscle  and  is  using  its  trade  sur- 
plus to  pay  for  it.  The  hard  currency 
provided  by  the  trade  surplus  is  also 
strengthening  the  regime  in  power. 
Their  hard  currency  enables  it  to  domi- 
nate the  economy  and  therefore  con- 
tinue to  repress  its  people  politically. 

Earlier  I  referred  to  an  op-ed  in  the 
New  York  Times  written  by  Bao  Pu. 
Bao  Tong  is  the  person  who  was  on 
trial  today  and  was  sentenced  to  7 
years. 

In  China  when  we  had  the  Tiananmen 
Square  massacre  the  soldiers  who 
killed  the  students  who  were  dem- 
onstrating peacefully  each  got  a  watch 
commending  them  for  putting  down 
the  turmoil.  Today  the  regime  gave  to 
this  brave  and  courageous  gentleman, 
who  was  a  reformer  who  tried  to  warn 
the  students  about  the  coming  of  mar- 
tial law,  they  gave  him  not  a  watch  but 
7  years  in  prison.  His  son  says  in  this 
article,  which  I  commend  to  my  col- 
leagues for  their  reading,  and  I  wish  to 
submit  for  the  Record, 
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Bao  Tongr'B  persistent  efforts  to  grapple 
with  8«emine:ly  clashing  view  points  and  his 
personal  sacrifice  for  a  vision  of  a  better  fu- 
ture for  the  people  of  China  eiempllfles  the 
kind  of  courage  and  strength  respected  by 
people  evenrwhere. 

Therefore,  it  is  important  to  the 
American  people  for  this  legislation  to 
pass  and  for  it  to  become  law.  It  is  im- 
portant because  of  American  jobs,  it  is 
important  because  of  fairness  in  our 
trade  relationship  with  China  in  that 
regard,  it  is  important  because  of  the 
safety  of  the  world.  Strategically  it  is 
important  for  us  not  to  have  China 
buying  up  weapons  and  in  turn  selling 
them  into  unsafeguarded  countries 
throughout  the  world,  more  specifi- 
cally, Iran  and  Syria,  who  have  been 
mentioned  in  similar  legislation.  It  is 
important  because  of  human  rights  and 
who  we  are  as  a  people. 

For  two  centuries  this  House  has 
been  a  citadel  for  freedom,  safeguard- 
ing against  tsrranny.  I  urge  my  col- 
leagues to  support  this  because  of 
human  rights  in  China  and  Tibet  and 
also  the  human  rights  of  American 
workers. 

[From  the  New  York  Times  July  21,  1992] 

My  Father  Is  No  Enemy  of  China 

(By  Bao  Pu) 

Bao  Tong,  my  father,  is  to  go  on  trial 
today  in  Beijing  after  nearly  three  years  of 
detention  without  charge.  The  case  has  at- 
tracted considerable  international  attention 
because  my  father  was  the  top  aide  to  the 
ousted  Communist  Party  chief,  Zhao  Ziyang, 
who  sympathized  with  the  students  in 
Tiananmen  Square.  His  trial  may  have  Im- 
plications both  for  Mr.  Zhao  and  for  the  fate 
of  economic  and  social  reform. 

I  want  people  to  see  my  father  for  himself, 
to  understand  his  strength  of  character  and 
how  his  hopes  and  beliefs  have  been  trampled 
on  to  serve  the  ambitions  of  others. 

As  Mr.  Zhao's  chief  of  staff,  Bao  Tong  was 
deputy  director  of  the  State  Commission  for 
Economic  Reform  from  1960  to  1967.  This 
commission  developed  policies  that  success- 
fully dissolved  thousands  of  communes, 
which  had  stifled  the  productivity  of  some 
800  million  farmers  for  more  than  three  dec- 
ades. 

In  cities,  primitive  market  systems  were 
set  up  and  nurtured.  A  few  cities  were 
opened  for  foreign  investment.  Deng 
Xiaoping's  intentions  for  economic  reform 
were  carried  out  with  great  care. 

My  father  ardently  believed  in  the  neces- 
sity of  political  reform.  From  1967  to  1989,  he 
was  the  director  of  the  Political  Reform  Re- 
search Center,  a  research  and  policy-making 
institution.  He  was  in  charge  of  developing 
an  extensive  program  for  reform,  including 
plans  for  separating  the  powers  of  party  and 
state,  setting  up  a  fair  and  equitable  civil 
service  system  and  promoting  democratic 
procedures  in  party  and  government. 

The  market  system  grew  while  the  old  eco- 
nomic system  slowly  dissolved.  Privatisation 
took  place  in  various  ways.  Public  property 
first  started  to  fall  into  hands  of  the  most 
impoverished,  who  were  also  the  most  eager 
for  change.  But  those  with  the  right  connec- 
tions in  the  old  bureaucracy  had  the  best  ac- 
cess to  new  opportunities,  and  the  use  of  bu- 
reaucratic power  for  flnancial  gain  became 
incredibly  tempting.  Some  made  outrageous 
fortunes  in  comparison  to  average  wages. 
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An^er  brewed  among  those  who  still  de- 
pended on  the  old  system;  to  them  it  ap- 
peared that  the  reform  mostly  benefited  cor- 
rupt bureaucrats. 

The  profound  social  changes  that  resulted 
from  the  initial  economic  reforms  made  the 
reformers  vulnerable.  The  proposals  for  po- 
litical reform  sharply  aggravated  the  party's 
Internal  struggles.  Recognized  reformers 
were  personally  attacked  as  supporters  of 
"bourgeois  liberalism." 

In  the  spring  of  1969.  the  people's  anger  and 
impatience  with  reform  expressed  itself  in 
the  students'  prodemocracy  movement.  Con- 
servatives in  the  leadership  seized  this  as  a 
pretext  to  overthrow  the  faction  that  threat- 
ened them.  Zhao  Ziyang  was  ousted  and  Bao 
Tong  was  arrested  and  held  near  Beijing  in 
Qin  Cheng,  a  special  prison  for  political  pris- 
oners. 

My  father  considered  economic  inequities 
unavoidable  in  the  early  stages  of  reform  and 
felt  that  corruption  was  dangerous  to  its 
progress.  He  strongly  believed  that  regimes 
that  become  autocratic  are  bound  to  degen- 
erate and  that  personal  gain  was  incompat- 
ible with  serving  the  public  interest.  He  per- 
sisted, aware  of  the  precariousness  of  his  po- 
sition. 

In  1987  and  1989,  he  quietly  endured  numer- 
ous political  attacks,  hoping  to  avoid  any 
ideological  controversies  that  might  destroy 
the  chance  to  proceed  with  reform.  He  was 
attacked  by  the  old  guard  as  dangerously 
radical  and  criticized  by  impatient  young  re- 
formers as  too  cautious. 

He  continued  to  push  for  reform,  despite 
what  he  saw  as  the  inescapable  predicament 
of  all  reformers  of  a  Communist  system.  As 
with  Mikhail  S.  Gorbachev,  attacks  would 
come  from  all  sides — ftom  old  party  veterans 
and  from  the  people,  whose  lives  were  sud- 
denly disturbed  by  the  economic  and  social 
instability  that  inevitably  accompanies 
change. 

Bao  Tong's  persistent  efforts  to  grapple 
with  seemingly  clashing  viewiwints  and  his 
personal  sacrifice  for  a  vision  of  a  better  fu- 
ture for  the  people  of  China  exemplifies  the 
kind  of  courage  and  strength  respected  by 
people  everywhere.  My  father's  trial  is  not 
just  a  political  event.  It  is  an  attack  on  val- 
ues that  have  universal  respect— Individual 
courage  and  self-sacrifice  for  a  greater  good. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


UNITED  STATES-CHINA  ACT  OF 
1992 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  I  rise  in 
annual  opposition  to  the  Pelosi  amend- 
ment. 

Mr.  Speaker,  we  need  to  take  a  close  look 
at  what  we  are  doing  today  in  the  context  of 
wtiere  our  Nation  starxjs  at  this  point  in  time. 
We  have  passed  numerous  unemployment  ex- 
tenskxi  bdls,  we  have  a  populace  increasingly 
concerned  about  losing  ttieir  jobs,  and  we 
have  been  struggling  to  determine  what  can 
be  done  to  further  spur  the  economy,  farm 
prices  are  down,  export  markets  are  stagnat- 
ing. 


So  what  are  we  proposing  to  do  here 
today? 

We  are  proposing  to  put  America  secorxl. 

We're  proposing  to  give  away  Arnerican 
jobs. 

We're  proposing  to  shut  off  a  major  agricul- 
tural export  market. 

We're  proposing  to  increase  costs  to  Amer- 
ican consumers,  and 

We're  proposing  to  sacrifice  our  domestk: 
agenda  in  the  name  of  questionat>le  foreign 
policy. 

Talk  about  a  Congress  whk:h  is  out  of  touch 
with  the  American  people — this  legislation  is  a 
prime  example  of  thiat  fact.  The  goals  of  this 
t>ill  are  laudable,  but,  once  again,  the  means 
proposed  to  achieve  them  are  of  highly  ques- 
tionable effectiveness  while  it  unquestionably 
imposes  significant  and  greater  costs  on  our 
country  and  our  citizens  than  it  does  on  the 
nation  we  are  trying  to  effect. 

What  so  many  of  those  wtio  promote  pro- 
tectionist policies  and  trade  embargoes  never 
realize  is  that  the  United  States  cannot  sun^ive 
without  exports — our  domestic  mari<et  is  sinv 
ply  not  big  enough  to  support  our  economy. 
Nearly  30  percent  of  U.S.  agricultural  corrv 
rrxxlities  are  harvested  for  export.  American 
manufacturing  cannot  survive  without  exports. 
So  what  does  H.R.  5318  do?  It  cuts  off  the 
worid's  largest  single  consumer  market  to 
American  farmers  and  American  companies. 

Let  me  emphasize  that  you  don't  simply  turn 
on  and  shut  off  foreign  martlets  and  expect 
U.S.  industry  to  weather  the  storm.  The  longer 
term  permanent  loss  of  jot«  in  certain  sectors 
that  we  have  seen  more  recently  is  eviderx^e 
enough  of  this  fact.  In  the  agricultural  sector 
you  don't  simply  not  farm  1  year  because  the 
market  doesn't  generate  a  sufficient  prk;e  and 
farm  the  next  when  exports  prop  up  the  price 
to  where  you  can  afford  to  produce  a  crop. 
We  need  all  our  martlets  and  we  need  them 
consistently. 

While  H.R.  5318  attempts,  I  repeat  at- 
tempts, to  create  a  bifurcated  system  of  purv 
ishment  for  Chinese  imports.  Its  authors  fail  to 
realize  the  practrcal  effect  of  any  such  policy 
on  a  nation  like  China.  The  Chinese  Goverrv 
ment  is  the  nwnopoly  purchaser  of  virtually  all 
United  States  grain  and  other  agricultural 
products.  State-owned  firms  are  also  the 
major  purchasers  of  U.S.  aircraft,  electronics, 
medical  and  scientific  instruments,  chemicals, 
fertilizer,  and  timber.  So  while  H.R.  5318  de- 
sires to  protect  Chinese  free  enterprise,  it 
slaps  United  States  free  enterprise  in  the  face. 
It  is  important  to  note  that  many  of  the  prod- 
ucts the  Chinese  import  from  the  United 
States  are  what  we  term  "necessities" — wheat 
for  food,  fertilizer  to  help  grow  food,  timber  for 
housing,  and  so  forth — therefore,  you  hurt  the 
Chinese  people,  the  very  people  we're  pur- 
porting to  help  under  this  bill,  by  encouraging 
retaliation  against  United  States  imports. 

If  the  House  passes  this  bill,  it  is  saying  to 
the  American  people — your  interests  don't 
come  first,  your  jobs  must  be  sacrificed  in  the 
name  of  a  foreign  policy  that  probably  woni 
wori<,  but  we  know  you'll  understand.  I  can  tell 
you  right  now  that  Iowa  farmers  and  consum- 
ers doni  understand  and  they  want  their  inter- 
ests put  first.  Those  interests  are  with  the 
President  in  supporting  the  unconditional  re- 
newal of  MFN  treatment  for  the  People's  Re- 
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publK  of  China.  The  PreskJent,  once  again,  is 
trying  to  help  our  domestic  agenda  and  once 
again,  Congress  is  standing  in  the  way.  I 
refuse  to  stand  in  the  way  and  I  urge  a  "no" 
vote. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Speaker,  I  rise  in 
strong  support  today  of  the  Pease- 
Pelosi  proposal.  K  I  can  just  take  a 
minute  or  two,  this  is  about  16  people 
back  in  my  home  district  of  Wisconsin. 
About  15  miles  south  of  Madison  in  the 
small  community  of  Oregon,  16  mem- 
bers of  the  Tibetan  community  have 
been  resettled.  They  have  been  on  the 
run  for  the  last  20  years,  settling  for  a 
time  in  India,  finally  touching  base  in 
Europe.  Some  of  them  are  now  trying 
to  put  down  roots  in  Wisconsin.  Over 
the  next  year  we  expect  another  84 
members  of  the  Tibetan  community, 
all  in  exile,  to  take  a  new  home  in 
south  central  Wisconsin. 

Back  home,  it  has  been  a  story  of  ab- 
solute tragedy  and  horror.  At  one  time 
there  were  6,000  monasteries  standing 
in  Tibet.  Today  there  are  about  five  or 
six.  The  monasteries  have  been  looted, 
paintings  destroyed,  and  monks  impris- 
oned. Last  year  the  Dalai  Lama  had  an 
intriguing  proposal  for  members  of  the 
Chinese  Government.  That  was  to 
allow  him  to  revisit  his  homeland  and 
to  be  accompanied  by  members  of  the 
Chinese  delegation  to  guarantee  he  was 
not  there  to  cause  insurrection. 

Remember  the  kind  of  passion  that 
was  created  in  Poland  when  the  Pope 
was  finally  allowed  to  visit?  That  is 
the  same  kind  of  sense  of  the  Tibetan 
people,  whether  they  are  in  exile  in 
Wisconsin  or  in  India,  that  one  day 
their  exiled  leader  will  finally  be  al- 
lowed to  return  home.  He  was  not. 

Tonight,  16  members  of  the  Tibetan 
exile  community  watch  this  vote  in  the 
House  to  see  what  kind  of  message  we 
were  going  to  send  back  to  the  leaders 
in  China.  Just  a  few  miles  up  the  road 
at  the  University  of  Wisconsin  there 
are  still  several  hundred  Chinese  stu- 
dents not  allowed  to  go  home  because 
of  their  involvement  in  Tiananmen 
Square,  and  a  young  Chinese  scholar, 
Mr.  Zhang,  wrote  me  just  last  month 
to  say: 

Unfortunately,  unlike  yours,  our  country 
is  far  from  being  an  ideal  one,  which  we  envi- 
sion to  be  firee,  democratic,  respectful  of 
human  rights.  And  because  of  that,  we  have 
never  been  content  with  China  as  she  is.  In 
fact,  even  when  we  are  de  facto  forced  into 
exile,  we  never  for  a  moment  forget  that  we 
have  our  share  of  responsibility  for  making  a 
better  China  reality. 

This  vote  today  is  an  indication  of 
the  responsibility  each  of  us  shares 
here  in  the  House  of  Representatives. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Illinois  [Mr.  Crane],  the 
respected  ranking  member  of  the  Sub- 
committee on  Trade  of  the  Committee 
on  Ways  and  Means. 
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The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Illinois 
[Mr.  Crane]  is  recogrnized  for  7  min- 
utes. 

Mr.  CRANE.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  H.R.  5318  because 
it  would  threaten  the  President's  abil- 
ity to  achieve  further  economic  and  po- 
litical reforms  in  China.  I  urge  my  col- 
leagues to  evaluate  this  bill  in  light  of 
broader  security  interests  in  Asia 
which  include  a  stable  society  in  Hong 
Kong,  and  an  expanded  role  for  Taiwan 
in  the  international  economy. 

The  issues  are  complex  but,  on  bal- 
ance, continued  trade  is  the  best  means 
for  encouraging  peaceful  change  in 
China. 

While  appreciating  the  sincerity  and 
values  of  those  who  support  H.R.  5318,  I 
cannot  £igree  with  their  method.  List- 
ing detailed  conditions  regarding  Chi- 
nese behavior  would  only  serve  to 
stiffen  their  resistance  to  reforms  we 
seek. 

If  it  were  possible  to  take  aim  and 
only  injure  the  political  leadership 
with  the  sanctions  in  this  bill,  I  might 
be  persuaded  to  consider  it.  But  the 
truth  is,  it  is  impossible  to  distinguish 
products  produced  by  state-controlled 
enterprises  in  the  manner  attempted 
by  this  bill. 

Furthermore,  we  know  that  70  to  80 
percent  of  exports  manufactured  by  the 
emerging  private  sector  in  China  are 
then  exported  through  state-controlled 
trading  companies  and  thus,  would  be 
subject  to  sanctions. 

Next,  I  disagree  with  those  who  say 
that  the  size  of  the  bilateral  trade  defi- 
cit, about  $12.5  billion,  justifies  this  ap- 
proach. 

In  reviewing  regional  trade  patterns, 
part  of  the  deficit  can  be  accounted  for 
by  import  shifts  as  our  East  Asian 
trading  partners  such  as  Taiwan,  Hong 
Kong,  and  South  Korea  increase  their 
foreign  investment  in  the  dynamic  Chi- 
nese economy.  These  investors  are 
stepping  up  exports  to  the  United 
States  fi-om  China  as  they  decrease 
products  coming  from  their  home  mar- 
kets. 

However,  the  most  compelling  reason 
to  oppose  H.R.  5318  would  be  the  crip- 
pling effect  that  withdrawing  MFN  to 
China  would  have  on  Hong  Kong's  free 
enterprise  economy. 

In  this  uncertain  period  leading  up  to 
PRC  sovereignty  in  1997,  it  is  crucial 
that  the  United  States  reach  out  and 
cement  and  expand  its  relationship 
with  Hong  Kong,  as  an  independent 
trader  in  the  world  economy.  In  my 
view,  we  should  move  forward  with  leg- 
islation authorizing  the  President  to 
negotiate  a  free-trade  agreement  with 
this  exceptional  region  of  the  world. 

Also,  we  must  redouble  efforts  to  pro- 
mote Taiwan's  membership  in  the 
GATT  as  a  way  to  strengthen  ties  with 
like-minded  nations  in  the  region. 

Finally,  trying  to  play  the  role  of 
self-appointed  disciplinarian  is  a  bad 


deal  for  U.S.  consumers  and  e:^porters. 
H.R.  5318  sets  forth  demands  that  very 
likely  will  not  be  met. 

The  President  will  have  little  choice 
but  to  end  MFN  for  China.  In  response, 
the  door  to  China  will  be  slammed  shut 
for  $6.3  billion  in  United  States  ex- 
ports. These  sales  can  easily  be  re- 
placed by  our  competitors  in  Europe 
and  Japan. 

An  example  mentioned  during  com- 
mittee hearings  was  McDonnell  Doug- 
las Corp.,  which  is  in  fierce  competi- 
tion with  European  Airbus.  Literally 
billions  of  dollars  in  aircraft  sales  to 
government-owned  Chinese  airlines  are 
at  stake. 

No  other  nation  imposes  conditions 
on  trade  with  China,  and  past  experi- 
ence has  shown  us  that  sanctions  taken 
without  coordination  among  other 
major  traders  are  a  dead  letter. 

Mr.  Speaker,  I  am  firmly  convinced 
that  if  we  can  work  to  teach  free  enter- 
prise principles  to  the  Chinese  people, 
reform  in  government  will  be  inevi- 
table. There  is  explosive  economic 
growth  occurring  in  this  market  of  1.2 
billion  people.  This  economic  activity 
is  fundamentally  incompatible  with 
the  perpetuation  of  totalitarianism. 

It  is  in  our  interest  to  maintain  and 
expand  what  is  the  most  destabilizing 
force  to  the  Chinese  rulers — continued 
exposure  to  our  values  and  principles. 

Mr.  Speaker,  I  am  including  in  the 
Congressional  Record  a  letter  from  39 
U.S.  business  and  agricultural  associa- 
tions outlining  their  strong  opposition 
to  H.R.  5318. 

Business  Coaution 
For  UNrPED  States-China  Trade. 

July  20. 1992. 
Hon.  Dan  Rostenkowski, 
House  of  Representatives.  Raybum  House  Office 
Building.  Washington,  DC. 

Dear  Representative  Rostenkowski:  The 
business  and  agricultural  associations  listed 
below  represent  thousands  of  American  com- 
panies and  farms  that  are  engragred  in  trade 
with  China.  We  are  writing  to  urge  your  op- 
positiojD  to  the  Pease-Pelosi  bill  (H.R.  5318) 
which  would  condition  continued  MFN  tariff 
treatment  for  China  upon  particular  actions 
by  the  Chinese  government  in  the  areas  of 
human  rights,  trade  and  weapons  sales. 

While  we  agree  with  proponents  of  H.R. 
5318  that  the  government  of  China  must 
make  progress  in  protecting  the  human 
rights  of  its  citizens,  opening  its  markets  to 
foreign  products  and  abiding  by  inter- 
national agreements  restraining  the  sale  of 
dangerous  weapons  systems,  we  do  not  be- 
lieve that  linking  progress  in  these  areas  to 
continued  extension  of  MFN  will  further 
those  objectives.  Instead,  we  believe  that  en- 
actment of  the  legislation  would  ultimately 
undermine  the  progress  made  to  date  on 
these  issues,  would  badly  damage  U.S.  com- 
panies ezix>rting  to  China,  and  would  harm 
the  embryonic  private  sector  beginning  to 
flourish  in  China,  despite  provisions  of  the 
bill  intended  to  limit  the  adverse  effects  of 
any  withdrawal  of  MFN  to  "state-owned  en- 
terprise." 

Enactment  of  the  legislation  would  put 
U.S.  exports  to  China  at  risk.  Almost  all  of 
the  S6  billion  of  American  exports  to  China 
including   agriculture    products,    aerospace. 
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chemicals,  and  heavy  equipment  is  sold  to 
the  state  sector.  Since  the  legislation  at- 
tempts to  targret  retaliation  against  state- 
owned  enterprises  in  the  event  the  U.S.  does 
not  extend  MFN  treatment  to  China,  it  is  al- 
most certain  that  China  would  counter-re- 
taliate against  these  American  products, 
leaving  those  markets  to  our  competitors  in 
Japan  and  Europe. 

Enactment  of  the  legislation  would  poison 
the  bilateral  relationship  at  a  time  when 
progress  is  occurring  in  opening  Chinese 
markets  and  gaining  greater  protection  for 
American  intellectual  property  in  China. 
Such  enactment  would  threaten  implemen- 
tation of  the  intellectual  property  agree- 
ment negotiated  early  this  year,  and  could 
derail  current  negotiations  to  eliminate  a 
variety  of  market  access  barriers  under  Sec- 
tion 301. 

The  emer^ng  private  sector  and  U.S.  In- 
vestors in  China,  as  well  as  U.S.  importers 
and  consumers,  will  be  adversely  affected  if 
any  legislation  is  enacted,  despite  the  inten- 
tion of  the  bill's  8i»nsors  to  limit  the  ad- 
verse effects  of  the  withdrawal  of  MFN  to 
state-owned  enterprises.  In  China's  mixed 
economy,  state  and  private  elements  are 
intermingled  in  producing  and  exporting 
goods  and  commodities.  Therefore,  identify- 
ing an  export  produced  by  a  state-owned  or 
controlled  enterprise  is  inherently  difficult 
and  problematic.  We  believe  no  formula 
could  be  constructed  to  implement  the  bill's 
intention  of  targeting  only  state-owned  en- 
terprises. Due  to  the  complex,  interrelated 
nature  of  the  Chinese  economy,  attempts  to 
target  state-owned  enterprises  would  only 
result  in  uncertainty  and  confusion,  harming 
U.S.  companies  engage<f  In  U.S. -China  trade 
and  the  emerging  private  sector  in  China. 

Finally,  we  believe  that  enacting  the  legis- 
lation would  undermine  the  forces  of  reform 
in  China,  and  limit  the  ability  of  the  U.S.  to 
influence  China  on  trade,  human  rights  and 
weapons  proliferation  issues  in  the  future. 
American  farmers,  exporters,  investors,  im- 
porters and  consumers,  in  the  end,  would  pay 
a  heavy  price. 
Sincerely, 

Aerospace  Industries  Association;  Amer- 
ican Association  of  Exporters  and  Importers: 
American  Business  Conference;  American 
Electronics  Association;  American  Farm  Bu- 
reau Federation;  American  League  for  Ex- 
ports and  Security  Assistance;  The  Business 
Roundtable;  Committee:  ACT  (Advance 
China  Trade);  Computer  Si  Communications 
Industry  Association. 

Computer  Business  Ekiuipment  Manufac- 
turers Association:  Construction  Industry 
Manufacturers  Association;  Consumers  for 
World  Trade:  Electronic  Industries  Associa- 
tion; Emergency  Committee  for  American 
Trade:  The  Fertilizer  Institute;  Footwear 
Distributors  &  Retailers  of  America;  Inter- 
national Mass  Retail  Association. 

Millers  National  Federation:  National  As- 
sociation of  Manufacturers;  National  Asso- 
ciation of  Stevedores;  National  Association 
of  Wheat  Growers;  National  Barley  Growers 
Association;  National  Foreign  Trade  Coun- 
cil; National  Forest  Products  Association; 
National  Grain  Trade  Council;  National 
Grange;  National  Retail  Federation;  Na- 
tional Turkey  Federation. 

North  American  Export  Grain  Association; 
Petroleum  Equipment  Suppliers  Association; 
Pharmaceutical  Manufacturers  Association; 
Phosphate  Chemicals  Export  Association, 
Inc.;  Pro  Trade  Group:  ReUil  Industry  Trade 
Action  Coalition;  Toy  Manufacturers  of 
America,  Inc.;  U.S.  Chamber  of  CJommerce; 
United  States-China  Business  Council;  U.S. 
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Council    for   International   Business:   USA- 
ITA. 

I  urge  my  colleagues  to  vote  "No"  on 
H.R.  5318. 

D  1610 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
to  conclude  debate,  I  yield  5  minutes  to 
the  gentleman  from  Missouri,  [Mr. 
Gephardt],  the  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  in  the 
post-cold-war  foreign  policy  of  the 
United  States,  with  the  threat  of  So- 
viet communism  behind  us,  we  now 
must  turn  our  attention  to  issues  like 
trade  and  values  like  human  rights. 

These  are  the  jobs,  security,  and  mo- 
rality issues  of  our  time,  and  they  are 
the  challenges  which  our  national  ad- 
ministration must  sxirmount— if  Amer- 
ica is  to  be  strong  enough  and  right 
enough  to  lead  the  world. 

China  is  where  all  of  these  issues 
come  together. 

China  must  be  the  subject  of  our 
strongest  commitment  on  human 
rights — for  it  is  the  biggest  country 
with  the  worst  record  of  treating  its 
people  shamelessly  and  brutally. 

China  must  be  the  subject  of  our 
strongest  conmiitment  against  nuclear 
proliferation— for  it  is  instrumental  in 
exporting  the  most  dangerous  weapons 
to  lesser  tyrants. 

China  must  be  the  subject  of  our 
most  stringent  attention  when  it 
comes  to  trade  law  violations — for  its 
reliance  on  slave  labor,  and  its  con- 
stant violations  of  commercial  norms 
steals  American  jobs  and  breaches  the 
incomes  and  aspirations  of  its  own  peo- 
ple. 

President  Bush  has  failed  the  China 
challenge. 

He  has  chosen  to  aligrn  our  country 
with  the  repressive  and  unrepenting 
Beijing  regime  by  renewing  special 
trading  status  to  China  without  condi- 
tion. 

The  President  has  argued— against 
all  evidence — that  China's  record  has 
improved  on  all  fronts  and  that  any 
legislative  attempt  to  condition  our 
commercial  relationship  with  Beijing 
would  weaken  our  sway  with  its  lead- 
ers. 

But  the  reality  is  that  his  policy  has 
failed,  and  the  idea  of  changing  China 
through  enlightened  engagement  with 
its  leaders  is  the  pursuit  of  a  brutal 
and  unyielding  fiction 

While  the  Chinese  Government's  un- 
relenting efforts  to  stalk  dissidents, 
punish  minorities,  and  silence  free 
speech  is  no  longer  the  stuff  of  headline 
news,  its  repressive  brutality  persists. 

It  was  just  2  months  ago,  that  the 
search  of  a  Washington  Post  reporter's 
apartment  and  seizure  of  her  personal 
documents  sparked  outrage  in  our  jour- 
nalistic community. 

In  Beijing,  high  ranking  officials  did 
not  anticipate  the  depth  of  reaction  in 
Washington. 

Obviously,  violating  basic  human 
rights  is  so  commonplace  that  strong, 


articulated  opposition  is  met  with  sur- 
prise. 

Moreover,  at  a  time  when  the  Rus- 
sians and  French  have  vowed  to  halt 
all  nuclear  testing;  at  a  time  when 
both  Chambers  of  Congress  either  have 
passed  or  are  on  the  verge  of  passing 
legislation  halting  all  nuclear  tests;  at 
a  time  when  even  President  Bush  has 
signed  up  to  voluntary  restraints  on 
nuclear  testing— Beijing  detonated  a 
nuclear  test  that  exceeded  the  recog- 
nized, permissible  threshold  by  nearly 
sevenfold. 

If  George  Bush  calls  this  progress  on 
all  fronts — we  just  cannot  afford  any 
more  of  this  kind  of  progress. 

If  these  actions  are  the  products  in- 
stead of  a  foreign  policy  that  has 
failed,  we  must  change  it. 

The  legislation  authored  by  Con- 
gressman Pease  and  Congresswoman 
Pelosi,  brought  forward  by  Congress- 
man ROSTENKOWSKI  and  the  Ways  and 
Means  Conmrilttee,  restores  moral  foot- 
ing to  our  China  policy. 

The  status  quo  ante  of  Beijing  bru- 
tality cannot  be  ignored  any  longer. 

To  change  China— we  need  to  change 
our  trade  policies  toward  China. 

This  legislation  recognizes  the  new 
realities  of  the  post-cold-war  world, 
and  it  updates  and  emboldens  our  for- 
eign policy  accordingly. 

I  urge  its  adoption. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  in 
stror^  support  for  placing  conditions  on  China 
in  order  for  state-owned  enterprises  to  receive 
MFN  status  for  this  year.  I  would  like  to  thank 
Congressman  Pease  and  Congresswoman 
Pelosi  for  their  tireless  efforts  to  ensure  ttiat 
we  do  not  give  favorable  trade  treatment  to  a 
government  wtio  has  shown  a  reckless  dis- 
regard for  the  humane  treatment  of  its  citi- 
zens. 

We  will  never  forget  the  televised  sight  of 
the  prodemocracy  protesters  in  Tiananmen 
Square,  students,  journalists  and  common 
men  and  women,  nfK}we<J  down  by  tanks  and 
artillery  for  daring  to  stand  and  fight  for  free- 
dom. 

We  have  a  responsibility  in  this  great  demo- 
cratk:  country  to  recognize  the  hunan  rights  of 
all  citizens  around  the  worid  and  ensure  that 
their  struggle  to  obtain  the  basic  rights  of 
human  dignity  and  freedom  of  expression  is 
rx)t  circumvented  by  international  politics. 

Mr.  Speaker,  it  has  been  over  3  years  since 
the  Tiananmen  Square  massacre  where  lit- 
erally hundreds  of  peaceful  denrronstrators  tost 
their  lives.  Many  families  still  suffer  the  injus- 
tice of  not  knowing  ttie  whereabouts  of  their 
loved  ones  and  nr^any  ottiers  are  still  impris- 
oned for  no  other  crime  than  a  yeaming  for 
democracy.  It  is  irxiumbent  upon  us  to  guaran- 
tee that  the  Chinese  Govemment  free  all  polit- 
ical prisoners  who  were  detained  and  jailed 
after  the  massacre  before  we  give  them  pref- 
erential trade  treatment. 

The  legislation  before  us,  H.R.  5318,  will 
deny  MFN  status  to  China  in  1993  until  it  is 
demonstrated  that  ttiey  have  made  overall  stg- 
nifk^ant  progress  in  the  areas  of  human  rights 
in  China  and  Tibet.  In  addition,  this  bill  will  not 
allow  for  tfie  exportatk>n  of  products  made  by 


forced  prison  labor,  will  make  sure  that  pris- 
oners are  not  tortured  and  treated  inhumanely 
and  will  guarantee  access  by  human  rights 
groups  to  monitor  these  conditions  in  prisons. 
Peaceful  derTK>nstrations  will  no  longer  t>e 
banned. 

Mr.  Speaker,  it  is  Important  that  we  take  a 
stand  here  today  against  one  of  tfie  few  re- 
maining bastions  of  communism.  This  legisla- 
tion will  help  the  unempowered  to  obtain  their 
collective  goals  of  freedom  and  demoaacy  be- 
fore we  unconditionally  renew  their  Goverrv 
nr>enfs  status  of  most  favored  nation.  I  urge 
support  of  the  resolutkxi. 

Mrs.  LLOYD.  Mr.  Speaker,  once  again  ttiis 
body  is  confronted  with  the  issue  of  renewal  of 
nnost-favored-nation  [MFN]  status  for  the  Peo- 
ple's Republk:  of  China.  Not  too  long  ago,  we 
approved  a  bill  ttiat  woukl  corxJitton  renewal  of 
MFN  status.  The  conditions  were  fair  and  con- 
sistent with  the  democratic  principles  ttiat  we 
hokj  so  dear. 

Our  efforts  were  thwarted  by  the  Senate's 
inatMlity  to  override  tfie  veto  of  our  bill.  My  col- 
leagues, we  must  again  prove  our  resolve  to 
the  President  and  reaffirm  our  commitment  to 
the  Chinese  citizens  wtx)  believe  in  democ- 
racy. We  must  not  reward  a  nonmarket,  Com- 
munist country  which  has  openly  antagonized 
peaceful  democratk;  demonstrations  with  the 
privilege  of  MFN  status. 

The  conditions  contained  within  H.R.  5318, 
an  excellent  measure  offered  by  ttie  gen- 
tleman from  Ohio  (Mr.  Pease)  and  tfie 
gentlelady  from  California  [Ms.  Pelosi],  are 
representative  of  sound  trade  polk:y.  In  this 
bill,  whk:h  I  have  cosponsored,  we  address 
China's  egregious  human  rights  violattons. 
Specifically,  we  want  to  see  an  end  to  reli- 
gious persecution,  prison  latXK  and  restrictions 
on  freedom  of  the  press.  Increased  inter- 
national human  rights  monitoring  is  needed  to 
ensure  improvements  are  made.  Also,  we  in- 
sist ttiat  China  cooperate  witti  ongoing  United 
States  efforts  to  Investigate  United  States 
MIA's  and  POW's. 

We  have  suspected  China  of  engaging  in 
unfair  trading  practices  that  have  allowed  that 
nation  to  develop  a  tremendous  trade  surplus 
with  the  United  States.  On  the  other  hand, 
Chinese  markets  have  not  been  receptive  to 
United  States  exports.  The  trade  playing  fiekj 
t)etween  our  two  countries  must  t>e  leveled,  in 
order  to  ensure  ttiat  United  States  exporters 
gain  fair  access  to  Chinese  martlets.  H.R. 
5318  includes  provisions  to  make  approval  of 
MFN  status  contingent  upon  a  Chinese  conrv 
mitnnent  to  free  and  fair  trade. 

The  proliferation  of  nuclear  weapons  to  ter- 
rorist and  Third  WorW  countiies  is  another 
pressing  concem  for  this  Congress.  Recogniz- 
ing all  of  the  exciting,  positive  ctianges  that 
have  taken  place  over  tfie  past  several  years, 
especially  regarding  nuclear  arms  reductions, 
we  must  discourage  China  from  continuing  its 
missile  proliferation  practces  to  dangerous 
states.  We  are  just  t)eginning  to  understand 
the  evolving  new  worid  order.  Allowing  China 
to  jeopardize  the  new  international  stability 
coukj  undermine  all  ttie  positive  changes  that 
have  taken  place.  Renewal  of  MFN  status  is 
linked  to  an  end  to  China's  alarming  weapons 
proliferation  practices. 

Mr.  Speaker,  we  are  not  t>eing  unreason- 
able in  wliat  we  are  asking.  The  United  States 
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should  not  abandon  its  own  democratic  prin- 
ciples in  any  trade  arrangement,  especially 
one  that  does  more  hami  than  good.  H.R. 
531 8  is  a  needed  bill  that  I  know  a  majority  of 
my  colleagues  will  support.  Let  us  hope  the 
President  will  heed  our  advice  this  time. 

Mr.  WOLPE.  I  rise  today  in  strong  support 
of  H.R.  5318.  the  United  States-China  Act  of 
1 992.  We  have  been  trying,  year  after  year,  to 
send  a  clear  message  to  China.  That  mes- 
sage is  that  America  will  no  longer  tolerate 
continued  human  rights  atxjses  in  China,  and 
that  we  are  going  to  stop  rewarding  those  who 
perpetrate  such  abuses. 

This  bill  sends  that  message.  Its  passage  is 
long  overdue. 

Mr.  Speaker,  it  has  been  a  few  years  now, 
but  the  images  we  all  have  of  the  freedom 
struggle  in  China  remain  vivid.  We  marveled 
at  the  striking  sight  of  millions  of  people  taking 
to  the  streets  of  China  in  peaceful  protest. 
They  were  not  throwing  rocks.  They  were  not 
throwing  Molotov  cocktails,  they  carried  no 
weapons.  They  were  armed  with  a  simple  and 
powerful  message:  the  yearning  for  freedom  is 
universal  and  ultinruitely  irresistible. 

Many  of  us — here  and  around  the  wortd — 
were  inspired  and  nwde  hopeful  by  those 
peaceful  demonstrations.  However,  the  signals 
sent  by  the  demonstrators  were  too  powerful 
for  the  Chinese  leadership  to  tolerate.  The 
Chinese  regime  engaged  in  one  of  ttie 
liarshest,  most  violent,  nrrast  immoral  crack- 
downs that  the  worM  has  seen  in  recent 
years. 

Thousands  of  people  are  gunned  down  in 
COM  bkxxj  in  Tiananmen  Square.  We  all  saw 
ttiat  event,  and  we  must  not  permit  ourselves 
to  forget  it.  We  saw  the  tanks  and  the  troops. 
And  we  saw  the  courage  of  one  simple  man 
who  resolutely  stood  before  a  column  of  ad- 
vandng  tanks  and  refused  to  let  them  pass. 
We  saw  the  bloody  square. 

That  was  in  June  1989.  Now  here  we  are, 
in  July  1992.  It  is  tragic  that  some  seem  to 
have  easily  forgotten  the  brave  people  who 
M  rx>t  throw  a  rock  or  fire  a  shot  t>ut  were 
massacred  anyway.  Certainly  the  administra- 
tion seems  to  have  forgotten  what  happened 
that  terrible  day.  Many  of  those  who  were 
thrown  in  prison  3  years  ago — part  of  ttieir 
crime  was  rallying  around  a  model  of  our  own 
Statue  of  Liberty — many  of  those  people  are 
still  languishing  in  jail,  or  latioring  as  slaves. 

Mr.  Speaker,  If  we  do  not  corK)itk>n  most-fa- 
vored-nation status  for  China,  we  will  be  say- 
ing that  we  really  doni  care  that  much  about 
human  rights  abuses  in  that  nation.  We  will  be 
sending  a  message  to  the  rest  of  the  wortd 
that  we  will  reward  the  brutal  suppression  of 
democratic  movements.  We  will  be  sending  a 
message  to  our  feHow  Anr>ericans  that  that  one 
brave  and  nameless  man  who  stood  before 
the  tanks  had  more  courage  than  the  entire 
U.S.  Congress. 

I  urge  passage  of  this  legislation  so  we  can 
make  clear  to  China,  to  the  worid,  and  to  our- 
selves that  America  will  not  tolerate  human 
rights  abuses.  America  will  not  reward  human 
rights  abusers. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  the 
administration  has  notified  the  Congress  that  it 
intends  to  renew  most-favored-nation  [MFN] 
f  eatment  for  the  People's  Republic  of  China 
because,  as  the  President's  Press  Seaetary 


noted  last  nK>nth,  "a  constructive  polcy  of  en- 
gagement with  China  has  served  United 
States  in*.erests." 

Mr.  Speaker,  we  must  think  clearly  atwut 
ttie  United  States  relationship  with  the  Peo- 
ple's Republic  of  China  and  weigh  txjth  our 
national  interests  and  our  Nation's  ideals. 

If  the  issues  between  the  United  States  arxJ 
China  were  merely  the  alarming  rise  in  Chi- 
na's trade  surplus,  trade  negotiations  as  usual 
woukj  be  entirely  appropriate. 

If  the  issue  were  protection  for  intellectual 
property,  access  to  martlets,  and  textile  ti^ans- 
shipments,  we  could  engage  in  diptomacy  as 
usual. 

But  the  issue,  Mr.  Speaker,  is  human  rights. 

The  People's  RepuWk;  of  China  only  makes 
progress  in  ttie  area  of  ti'ade  and  commercial 
relations  because  it  recognizes  it  is  in  its  inter- 
est to  do  so.  China's  leaders  know  that  they 
owe  a  major  portion  of  their  economk:  growth 
to  international  trade.  They  know  ttiat  smooth 
commercial  ties  with  the  United  States  and 
other  trading  nations  actually  extend  the  lorv 
gevity  of  their  tyranny,  allowing  the  Chinese 
Communist  Party  to  satisfy  a  share  of  the  eco- 
nomk; needs  of  ttie  Chinese  people  while  de- 
nying them  politk;al  freedoms.  China,  in  its 
economk:  development,  is  coming  from  so  far 
behind  ttiat  trade  and  limited  market  reforms 
allow  the  regime  to  deliver  improved  liveli- 
hoods wittiout  making  the  parallel  politnal 
changes  in  the  direction  of  freedom  and  de- 
mocracy ttiat  are  necessary  to  sustain  eco- 
nonwc  growth. 

China's  apparent  progress  in  ti'ade  and 
commercial  relations  and  its  dismal  record  in 
the  area  of  human  rights  are  ttms  part  of  a 
single,  seamless  policy  aimed  at  continued 
Communist  rule.  Imagining  ttiat  business  as 
usual  will  somehow  advance  human  rights  in 
China  is,  I  submit,  wishful  thinking.  It  lias  been 
reported,  in  this  year  alone,  ttiat: 

The  People's  ReputJiic  of  China  Goverrv 
ment  keeps  dissidents  in  prison  wittx>ut  trial. 

Communist  puppet  judges  have  convk^ted 
others  for  opposing  Communist  rule  after 
closed  trials. 

China's  leaders  keep  religious  believers  in 
prisons  and  labor  camps,  and  ttie  number  of 
arrests  has  been  growing  in  recent  years.  I  am 
sutxnttting  for  the  record  a  list  of  ttiose  reli- 
gionists wtiose  cases  have  been  raised  by 
intemational  human  rights  groups.  How  many 
others  are  in  prison  for  their  faith  in  God  can- 
not be  known. 

Communist  rule  in  Tibet  means  a  darit  night 
of  oppression  for  ttie  Tibetan  people,  espe- 
cially those  wtx)  try  to  sustain  ttieir  religkxis 
beliefs. 

China  squeezes  profit  from  ttie  suffering  of 
its  prisoners  in  its  gulag  by  exporting  ttieir 
products. 

Chinese  polk:e  beat  individuals  outskJe  the 
United  States  Embassy  in  Beijing. 

The  rulers  in  Beijing  denied  visas  to  two  of 
our  colleagues  in  the  Senate,  arxJ  ttiey  re- 
fused to  allow  ttie  entry  of  ottier  human  rights 
groups  from  Europe  and  Ausb^alia. 

And,  ttie  Chinese  auttxxities  have  tempo- 
rarily detained  foreign  journalists,  including 
Lena  Sun  from  ttie  Washington  Post,  in  a 
transparent  attempt  to  dissuade  ttiem  from  re- 
porting ttie  truth  of  Chinese  repression. 

The  most  grievous  of  China's  systematic 
human  rights  abuses,  however,  remains  its 


policy  of  forced  abortion  and  sterilizatkxi  in  the 
name  of  populatK>n  control.  A  recent  report  ta- 
bled in  ttie  Aust-alian  Senate — "Foreign  As- 
sistance to  Coercive  Famiiy  Planning  in 
China,"  May  1992,  tabled  by  Senator  Brian 
Harradine — by  a  former  senkx  research  spe- 
cialist on  China  at  ttie  United  States  Bureau  of 
the  Census,  Jotm  Aird,  has  catak>ged  ttie  corv 
tinuation  of  coerckxi  and  repressk>n  in  China's 
population  program.  The  Chinese  Govern- 
ment's denial  of  coercive  family  planning  is  as 
credib)le,  Mr.  Speaker,  as  its  numbing  repeti- 
tion ttiat  ttie  students  at  Tiananmen  Square 
were  dangerous  counterrevolutkinaries. 

China  has  scant  incentive  to  change  its 
human  rights  polk»es  while  the  American  Gov- 
emment  and  American  businesses  continue  to 
do  business  as  usual  with  China.  We  must 
avokl  giving  the  Chinese  any  signal  ttiat  indi- 
cates ttiat  txjsiness  as  usual  is  more  important 
than  human  rights.  Standing  for  human  rights 
may  entail  short-run  risks  if  ttie  Chinese  Gov- 
ernment deckles  to  indulge  its  pique,  but  ttie 
long-mn  standing  of  ttie  United  States  in  ttie 
eyes  of  the  Chinese  people  will  be  com- 
promised if  we  do  not  stand  for  our  values 
now. 

MFN  ti^eatment  for  China  demands  condi- 
tions, and  I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  5318,  the  measure  before  ttie 
House. 

I  include  a  list  of  imprisoned  or  detained  be- 
lievers for  ttie  Record. 
Imprisoned    or    Detained    Cathouc    and 

Protestant  Believers  in  the  People's 

Republic  of  China 

cathouc  believers 

1.  Bishop  Song  Weill:  Age:  75.  Bishop  of 
Langrfangr  diocese,  Hebei  Province.  Arrested 
In  late  December  1990  or  early  January  1991. 
Reportedly  held  in  reeducation  center  in 
Hebei  Province. 

2.  Bishop  Cosmas  Shi  Enxiang:  Age:  71. 
Auxiliary  Bishop  of  Yixlan,  Het>ei.  Report- 
edly arrested  after  mid-December  1990.  Being 
held  in  reeducation  center  in  Hebei  Province. 

3.  Bishop  Joseph  Fan  Zhongliang:  Age  73. 
Jesuit  Bishop  in  Shanghai.  Subjected  to  in- 
terrogations for  18  months.  Bishop  Fan  dis- 
appeared on  June  10,  1991,  his  home  was 
searched  and  all  belongings,  including  fur- 
niture and  books  were  confiscated  by  au- 
thorities. Released  by  Public  Security  Bu- 
reau August  19.  1991,  but  remains  under  sur- 
veillance and  subject  to  frequent  interroga- 
tion. 

4.  Bishop  Peter  Chen  Jianzhang:  Bishop  of 
Baoding.  Disappeared  from  residence  In 
Xiefangying,  Xushui  County,  in  mid-Decem- 
ber 1990.  Being  held  against  his  will  in  "old 
age  home"  in  Hebei  Province.  Currently  con- 
fined to  wheelchair  and  suffers  fTOm  diabe- 
tes. 

5.  Bishop  Paul  Liu  Shuhe:  Age:  89.  Second 
Bishop  of  Yixlan,  Hebei  Province.  Having 
been  arrested  and  Imprisoned  on  October  30, 
1988.  because  of  ill  health  his  3  year  sentence 
was  commuted  to  house  arrest  on  January 
16,  1989.  Sul)sequently  arrested  on  December 
13  or  14,  1990,  along  with  other  Catholic  lead- 
ers. Being  held  against  his  will  in  "old  age 
home"  in  Hebei  Province. 

6.  Bishop  John  Baptist  Liang  Xlshing:  Bom 
in  1923.  Bishop  of  Kaifeng  Diocese,  Hen&n 
Province.  Arrested  In  October  1990.  Under 
Police  surveillance  as  of  February  1991. 

7.  Bishop  Vincent  Huang  Shoucheng:  Bish- 
op of  Fu'an,  Fujlan.  Arrested  along  with  four 
deacons  on  July  27,  1990,  in  an  unspecified  lo- 
cation. Placed  under  village  restriction  In 
June  1991. 
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8.  Bishop  Philip  Yangr  Libo:  Age:  77.  Bishop 
of  Lanzhou,  Gansu  Province.  Arrested  In  late 
December  1989,  In  Zb&gye,  Gansu.  He  Is  serv- 
ing a  three-year  prison  sentence  in  Lanzhou, 
having  been  administratively  sentenced  In 

mid-igeo. 

9.  Bishop  Bartholomew  Yu  Chengdl:  Age: 
72.  Bishop  of  Hanzhong  diocese,  Shaanxl 
Province.    Arrested   between   mid-December 

1989  and  mid-January  1990.  in  connection 
with  Bishops'  Conference,  imprisoned  in 
Xl'an  Prison  until  July  1990.  He  "dis- 
appeared" ftom  his  residence  in  August  1991, 
and  was  held  In  re-education  camp  until  No- 
vember 1991.  He  Is  now  restricted  to  his  home 
village. 

10.  Bishop  Mathlas  Lu  Zhensheng:  Born  In 
1919.  Second  Bishop  of  Tlanshul,  Gansu  Prov- 
ince. Arrested  in  late  December  1989,  and 
sentenced  to  unknown  prison  term. 

11.  Bishop  Guo  Wenzhl:  Bom  in  1918.  Bishop 
of  Harbin,  Heilongjiang  Province.  Interned 
from  1954  to  1964,  he  was  arrested  In  1966  and 
served  in  a  prison  camp  for  "reform  through 
labor"  In  Xinjiang  Autonomous  Region  until 
his  release  in  1979.  Again,  Bishop  Guo  was  ar- 
rested In  December  1989  and  was  released  In 
March  1990.  Since  that  time,  he  has  been  re- 
stricted to  his  home  village  In  Qiqihar  and  is 
under  strict  police  surveillance. 

12.  Bishop  Joseph  LI  Side:  Bishop  of 
Tianjin  diocese.  Arrested  on  December  8,  1989 
and  reportedly  was  tried  in  secret  and  sen- 
tenced to  seven  years  in  prison.  Released 
June  7,  1991,  he  remains  under  strict  police 
surveillance. 

13.  Bishop  Jiang  Llren:  Bishop  of  Hohhot, 
Inner  Mongolia.  Date  of  his  arrest  in  connec- 
tion with  Bishops'  Conference  is  uncertain 
but  may  have  occurred  in  November  or  De- 
cember 1989.  He  is  reported  to  have  been  re- 
leased from  prison  in  April  1990,  but  Is  con- 
fined to  his  home  village  where  the  authori- 
ties are  subjecting  him  to  character  assas- 
sination. 

14.  Bishop  Julius  Jia  Zhiguo:  Bom  in  1935. 
Bishop  of  Zhengding,  Hebei  Province.  Ar- 
rested In  April  7,  1989,  In  Beijing  and  trans- 
ferred to  house  arrest  In  his  home  village  of 
Wuqlu  In  September  11,  1989,  and  served 
order  restricting  his  movements  for  3  years. 

15.  Bishop  John  Yang  Shudao:  Bishop  of 
Fuzhou,  Fujlan  Province.  Arrested  in  Feb- 
ruary 1988,  in  Llushan  village,  Fujian  Prov- 
ince. Released  In  February  1991,  but  remains 
under  close  surveillance. 

16.  Bishop  Casimir  Wang  Mllu:  Born  In 
1939.  Bishop  of  Tianshui  diocese,  Gansu  Prov- 
ince. Arrested  In  April  1984,  and  sentenced  in 
1985  or  1986  to  ten  years  of  "reform  through 
labor"  and  four  years'  forfeiture  of  political 
rights.  Reportedly  in  a  labor  camp  in 
Pingliang,  Gansu.  Due  to  be  released  April  5, 
1994. 

17.  Bishop  Hou  Guoyang:  From  Sichuan 
Province.  Arrested  In  early  January  1990,  in 
connection  with  the  Bishops'  Conference, 
and  detained  until  early  1991.  He  is  now 
under  police  surveillance  In  Chongqing  City. 

18.  Bishop  Liu  Dlfen:  Age:  75.  Bishop  of 
Anguo.  Hebel  Province.  Arrested  December 

1990  for  failure  to  affiliate  with  Catholic  Pa- 
triotic Association.  Authorities  claim  he  is 
in  "old  people's  home." 

19.  Father  Han  Dlngxiang:  Age:  55.  Vicar 
General  of  Handan  diocese,  Hebei  Province. 
Imprisoned  from  1960  to  1979  for  religious  ac- 
tivities and  beliefs  and  detained  again  in 
1989.  Arrested  December  26,  1990,  and  now  de- 
tained in  an  indoctrination  camp  in  Handan 
with  at  least  20  other  Catholics. 

20.  Father  An  Shi'en:  Bora  In  1914.  Vicar 
General  of  Damlng  diocese,  Hebel  Province. 
Arrested  within  days  after  December  26.  1990. 


Is  currently  detained  in  indoctrination  camp 
in  Handan. 

21.  Father  Zhu  Rucl:  Chancellor  of  Xlapu. 
Arrested  on  July  27,  1990,  during  meeting  on 
Church  affairs  at  Luojiang  Church  In  Fu'an 
city,  Fujlan  Province,  and  Is  currently  Im- 
prisoned. 

22.  Father  Liu  Guangpln:  Priest  of  Fu'an, 
Fujian  Province.  Also  arrested  In  July  1990, 
along  with  Father  Zhu,  and  Is  currently  Im- 
prisoned. 

23.  Father  Zou  Xljln:  Priest  of  Fu'an, 
Fujian  Province.  Also  arrested  along  with 
Father  Zhu  In  July  1990,  and  is  currently  im- 
prisoned. 

24.  Father  Xu:  Arrested  In  Fu'an  on  July 
27,  1990.  No  news  of  his  release  trom  prison. 

25.  Father  Zheng:  Arrested  In  Fu'an  on 
July  27.  1990.  No  news  of  his  release  from 
prison. 

26.  Father  Zhu:  Arrested  In  Fu'an  on  July 
27,  1990.  No  news  of  his  release  ft-om  prison. 

27-29.  Fathers  Guo.  Three  priests,  all  of  the 
same  name.  Among  the  nine  arrested  In 
Fu'an  Province  on  July  27,  1990.  Released  on 
bail  for  health  reasons  and  confined  to  house 
arrests  in  their  respective  villages. 

30.  Father  Mark  Yuan  Wenzai:  Age:  69. 
Priest  of  Halmen,  Jlangsu  Province.  After 
brief  period  of  police  detention,  was  placed 
under  custody  of  local  Catholic  Patriotic  As- 
sociation bishop,  Yu  Chengcol,  in  July  1990. 

31.  Father  Wang  Ruohan:  Priest  of  Tianshu 
diocese,  Gansu  Province.  Arrested  in  Decem- 
ber 1989,  and  served  one  year  of  reform 
through  labor,  continues  to  have  severe  re- 
strictions on  movement. 

32.  Father  Yu  Chengxin:  Priest  of 
Hanzhong  diocese,  Shaanxl  Province  (brother 
of  Bishop  Bartholomew  Yu  Chengtl).  Impris- 
oned between  mid-December  1989  and  July 
1990,  in  connection  with  Bishops'  Conference. 
Reportedly  "disappeared"  from  his  residence 
in  early  August  1991.  Supposedly  released 
November  1991  but  have  been  unable  to  con- 
firm. 

33.  Father  Zhang  Xiacheng:  Priest  of 
Tianshui  diocese,  Gansu  Province.  Arrested 
between  mid-December  1989  and  mid-January 
1990,  in  connection  with  Bishops'  Conference. 
Reportedly  now  Imprisoned. 

34.  Father  Sun  Xlman:  Priest  of  Tianshui 
diocese,  Gansu  Province.  Arrested  between 
mid-December  1989  and  mid-January  1990,  in 
connection  with  Bishops'  Conference.  Re- 
portedly now  Imprisoned. 

35.  Father  Wei  Jingyi:  Age:  mld-SOs.  Priest 
of  Qiqihar,  Heilongjiang  Province.  Arrested 
between  mid-December  1989  and  mid-January 
1990,  in  connection  with  Bishops'  Conference. 
In  March  1991,  was  sentenced  to  3  years'  "re- 
education through  labor." 

36.  Father  Pel  Guojun:  Priest  of  Ylxlan  dio- 
cese, Hebel  Province.  Arrested  between  mid- 
December  1989  and  mid-January  1990,  In  con- 
nection with  Bishops'  Conference.  Report- 
edly now  imprisoned. 

37.  Father  Anthony  Zhang  Gangyi:  Age:  84. 
Priest  of  Sanyuan  diocese,  Shaanxl  Province. 
Imprisoned  several  times  for  a  total  of  30 
years  between  1949  and  the  present.  Arrested 
on  December  11,  1989,  In  connection  with  un- 
derground episcopal  conference;  released, 
and  rearrested  on  December  28.  1989.  Re- 
leased on  June  6.  1990,  because  of  his  health, 
but  now  under  travel  restrictions. 

38.  Father  Su  Zhemln:  Age:  60.  Vicar  Gen- 
eral, Baodlng  diocese,  Hebei  Province.  Ar- 
rested in  December  17,  1989,  because  of  his 
role  In  helping  establish  an  Independent  epis- 
copal conference  in  Shaanxl  Province  in  No- 
vember 1989.  Sentenced  on  May  21,  1990,  to 
three  years  "reform  through  labor,"  served 
at  a  labor  farm  near  Tangshan,  Hebel  Prov- 


ince, and  later  was  moved  to  another  labor 
camp. 

39.  Father  Shi  Wande:  Priest  of  Baodlng  di- 
ocese, Hebei  Province.  Arrested  on  December 
9,  1989.  In  Xusbui  (southwest  of  Beijing),  now 
reportedly  In  prison. 

40.  Father  Pel  Zhenping:  Priest  of  Youtong 
village.  Luancheng  County.  Shljiazhuang. 
Hebel  Province.  Arrested  on  October  12,  1989, 
now  reportedly  In  prison. 

41.  Father  Xiao  Shixlang:  Age:  58.  Trapplst 
priest  of  Ylxlan  diocese.  Arrested  on  October 
20.  1969.  later  released  but  re-arrested  De- 
cember 12.  1991.  after  leading  a  retreat  in 
Dlngxian. 

42.  Father  Pel  Ronggul:  Age:  54.  Trapplst 
priest  of  Youtong  village,  near  Shljiazhuang. 
Hebel  Province.  Officiated  at  Youtong  vil- 
lage, where  police  went  on  a  bloody  rampage 
against  the  town's  ISOO  Catholics  on  April  18, 
1989.  Reportedly  arrested  In  Beijing  on  Sep- 
tember 3,  1989,  and  reportedly  now  impris- 
oned. According  to  an  unconfirmed  report. 
Father  Pel  has  been  sentenced  to  5  years'  In 
prison. 

43.  Father  Feng  Yongblng:  Age:  35.  Priest 
of  Changle  County,  Fujlan  Province.  Ar- 
rested on  September  14,  1988.  He  has  report- 
edly been  released,  but  this  has  not  been  con- 
firmed. 

44.  Father  Wang  Ylqi:  Priest  of  Fujlan 
Province.  Reportedly  arrested  in  Llushan 
village,  Fujlan  Province  on  February  28,  1988. 
He  has  reportedly  been  released,  but  this  has 
not  been  confirmed. 

45.  Father  Li  Fangchum:  Priest  of  Guide 
diocese,  Henan  Province.  Arrested  in  Early 
1980's  and  still  in  prison. 

46.  Father  Zhang  Shentang:  Priest  fl-om 
Nanyang  diocese.  Henan  Province.  Sentenced 
in  early  1980s  to  17  years  in  prison.  Now  re- 
stricted to  village. 

47.  Father  Zhu  Baoyu:  Priest  from 
Nanyang  diocese.  Henan  Province.  In  1982, 
sentenced  to  10  years  imprisonment.  Now  re- 
stricted to  village. 

48.  Father  Joseph  Chen  Rongkui:  Age:  28. 
Arrested  December  14,  1990,  at  the  Dlngxian 
railroad  station.  Charges  are  unknown. 

49.  Father  Paul  Liu  Shlmln:  Age:  32.  Ar- 
rested December  14,  1990,  In  Xlefangylng, 
Xushui  County.  Charges  are  unknown. 

50.  Father  Peter  Hu  Duoer:  Age:  32.  Ar- 
rested by  Public  Security  Bureau  personnel 
on  December  14,  1990,  in  Llangzhuang  Vil- 
lage, Xushui  County.  Charges  are  unknown. 

51.  Father  Ma  Zhlyuan:  Age:  28.  Arrested 
December  13,  1991,  In  Houzhuang,  Xushui 
County,  Hebel  Province.  Reason  for  arrest  Is 
unknown. 

52.  Father  Liu  Heping:  Age:  28.  Arrested 
December  13,  1991,  at  home  In  Shlzhu  village, 
Dingxlng  County.  Being  held  without  trial. 

53.  Father  Peter  Cui  Xingang:  Age:  30. 
Priest  In  Donglu  Village,  Qlngyuan  County. 
Arrested  July  28,  1991;  current  status  Is  un- 
known. 

54.  Father  Joseph  Guo  Fude:  Age:  69.  Mem- 
ber of  Society  of  the  Divine  Word.  Served  22 
years  In  detention  previously.  Arrested 
Spring  1982.  Reportedly  under  bouse  arrest 
and/or  strict  police  surveillance.  Had  been 
Interned  In  labor  camp  In  southern 
Shandong. 

55.  Father  LI  Zhongpel:  Arrested  December 

3,  1990,  sentenced  to  3  years  "re-education 
through  labor."  Serving  term  at  Tangshan 
Reeducation-through-Labor  Center  In  Hebel 
Province. 

56.  Father  Liao  Haiqing:  Age:  about  50. 
Priest  of  Jlangxl  Province.  Arrested  Novem- 
ber 19,  1981.  As  of  1988.  Interned  in  Prison  No. 

4,  Nanchang.  Jlangxl  Province. 

57.  Father  Fu  Hezhou:  Age:  68.  Arrested 
and  imprisoned  November  19,  1981.  Report- 
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edly  has  since  been  transferred  to  house  ar- 
rest and/or  strict  police  surveillance. 

58.  Father  Lin  Jlale:  Imprisoned  In  Fuzhou, 
Fujlan  Province. 

59.  Father  Liu  Shlzhongr:  Imprisoned  in 
Fuzhou.  Fujlan  Province. 

60.  Father  Wang  Jlansheng:  Age:  40.  Ar- 
rested May  19,  1991,  sentenced  to  3  years  "re- 
education through  labor."  Charges  unknown. 
As  of  March  1992,  held  at  Xuanhua  reeduca- 
tion Center  in  Hebel. 

61.  Father  Li  Zhongpei:  Arrested  December 
3,  1990.  Charges  unknown.  Being  held  at  Re- 
education Center  in  Tangshan,  Hebel. 

62.  Father  Gao  Fangzhan:  Age:  27.  Yixian 
Diocese,  Hebel  Province.  Arrested  in  May 
1991,  outside  Shlzhu  Village  in  Dingxing 
County. 

63.  Li  Yongfu:  Layman  from  Tianjln  dio- 
cese. Arrested  between  mid-December  1989 
and  mld-Janaury  1990,  In  connection  with 
Bishops'  Conference,  and  reportedly  still  in 
prison. 

64.  Wang  Tianzhang:  Deacon  from  Lanzhou 
diocese,  Gansu  Province.  Arrested  December 
16,  1989,  in  connection  with  Bishops'  Con- 
ference. Reportedly  still  in  prison. 

65.  Wang  Tongshang:  Age:  56.  Deacon  and 
community  leader  in  Baoding  diocese  Hebel 
Province.  Arrested  on  December  23,  1990.  and 
being  held  at  Re-education  Center  in 
Chengde,  Hebel. 

66.  Pel  Shangchen:  Community  leader  in 
Youtong  village,  Hebel  Province.  Arrested  on 
October  23,  1989  and  reportedly  now  In  prison. 

67.  Pel  Jieshu:  Community  leader  in 
Youtong  village,  Hebel  Province.  Also  ar- 
rested in  October  1989  but  reportedly  has 
been  released.  No  confirmation  of  his  release 
has  been  received. 

68.  Chen  Youping:  Layman  of  Fujlan  FYov- 
Ince.  Arrested  on  March  1,  1988,  in  Liushan 
village.  He  is  reportedly  free  now,  but  this 
has  not  been  independently  confirmed. 

69.  Wang  Jingjing:  Layman  of  Fujlan  Prov- 
ince. Reportedly  arrested  on  February  28, 
1968,  in  Liushan  village  and  reportedly  re- 
leased, but  this  has  not  been  confirmed. 

70.  Zhang  Welmlng:  Catholic  intellectual. 
Apprehended  along  with  his  wife,  Hou 
Changyan.  on  December  14,  1990,  and  held 
without  charge.  After  two  months,  Hou 
Changyan  was  released  and  told  that  her 
husband  was  being  held  for  religious  and  po- 
litical reasons.  Expected  to  be  released  from 
prison  December  15, 1992. 

71.  Zhang  Dapeng:  Layman  from  Baoding 
Hebel.  Arrested  in  mid-December  1990,  along 
with  his  wife,  Zhang  Zhongyne,  who  was  re- 
leased after  3  months  but  has  not  been  per- 
mitted to  return  to  her  job.  Reportedly  de- 
tained without  charge. 

72.  Zhang  Youshen:  Age:  65.  Retired  editor, 
Huadong  Bu  Dl  Yl  Jiaopian  Chang  (Chemical 
Industry  Department  #1  Film  Factory). 
Baoding,  Hebei  Province.  Sentenced  without 
trial  on  July  2,  1991,  to  3-year  term  of  "re- 
education through  labor,"  for  writing 
unpublished  article  "Criticism  of  Chinese 
Catholic  Patriotic  Association."  Serving 
term  at  Hengshui  Labor  Camp  in  Hebei. 

73.  Zhang  Guoyan.  Son  of  Zhang  Goushen. 
Administratively  sentenced  to  3  years  of  "re- 
education through  labor." 

PROTESTANT  BELIEVERS 

1.  Liu  Huanwen:  Age:  late  20s.  Member  of 
Beijing  TSPM  church.  Sentenced  without 
trial  in  November  1990  to  two  years  "re-edu- 
cation through  labor"  for  carrying  a  cross  In 
the  June  1969  Tiananmen  Square  demonstra- 
tions. Reportedly  released  in  April  1992,  but 
could  not  be  Independently  confirmed. 

2.  Xu  Guoxlng:  Bom  March  1955.  House- 
church    leader    in    Shanghai.    Arrested    in 


Shanghai  for  "illegally  establishing  Church 
of  God  of  Shanghai,"  he  was  under  intensive 
investigation  ftx>m  March  to  June  1989,  but 
released  without  charge.  Rearrested  in  No- 
vember 1989,  charged  with  forming  Illegal 
house  churches  in  Shanghai,  Jiangsu, 
Zhejlang,  and  Anhui  Provinces.  Serving  a 
sentence  of  three  years  "reform  through 
labor,"  in  Dafeng,  Jiangsu  Province. 

3.  Xu  Yongze:  Age:  51.  From  Nanyang. 
Zhenping  County,  Henan  Province.  House 
church  leader.  Arrested  on  April  16,  1988,  In 
Yuetan  Park  in  Beijing,  where  he  was  at- 
tempting to  attend  a  service  led  by  Amer- 
ican evangelist  Billy  Graham,  by  officials  of 
the  Ministry  of  State  Security.  Sentenced  to 
three  years  Imprisonment  and  released  in 
May  1991.  He  has  since  been  under  close  sur- 
veillance. 

4.  Song  Yude:  Age:  39.  Pastor  trom  Baimaio 
village,  Yuehe  District,  Tongbo  County, 
Henan  F*rovince.  Arrested  on  July  16,  1964, 
for  "counter-revolutionary"  crimes  In  con- 
nection with  his  refusal  to  join  the  TSPM. 
Tried  and  convicted  In  January  1986,  for  dis- 
tributing "reactionary"  religious  publica- 
tions and  conducting  Illegal  religious  meet- 
ings. Sentenced  to  eight  years  in  prison  and 
three  years  deprivation  of  political  rights. 
While  reportedly  released  in  April  1992,  it  is 
believed  Song  still  faces  the  deprivation  of 
political  rights. 

5.  Pel  Zhongxun  (Chun  Chul):  Age:  74. 
Protestant  activist  trom  Shanghai.  Arrested 
in  August  1963,  and  sentenced  to  15  years  in 
prison.  He  Is  reportedly  In  prison  near 
Shanghai. 

6.  Sha  Zhumei:  Born  in  1919.  Member  of 
independent  Protestant  church.  Arrested  at 
home  in  Shanghai  on  June  3,  1987.  and  re- 
portedly beaten  by  police.  She  had  pre- 
viously served  a  six  year  sentence  for  her  re- 
ligious activities  and  alledgedly  urged  her 
son,  a  religious  protestor  sought  by  police, 
to  leave  Shanghai.  Tried  November  2,  1987, 
reportedly  In  secret,  and  convicted  of  "har- 
boring a  counter-revolutionary  element." 
She  is  serving  a  five  year  prison  sentence, 
and  is  in  poor  health. 

7.  Zhang  Yonglian:  House  church  leader 
from  Fangcheng,  Henan  Province.  Arrested 
and  detained  by  Public  Security  Bureau  in 
September  1990,  for  allegedly  maintaining 
contact  with  international  Christian  organi- 
zations and  receiving  unauthorized  rellgrious 
literature  trom  overseas.  In  late  August  1991. 
sentenced  to  3  years  "reform  through  reedu- 
cation." 

8.  Xie  Moshan  (or  Wushan):  Age:  in  70s. 
House  church  leader  from  Shanghai.  Ar- 
rested April  24,  1992,  after  returning  from 
Guangzhou.  (Charged  with  "illegal  itinerant 
evangelizing."  Imprisoned  for  religious  rea- 
sons between  1956  and  1960.  Detained  on  simi- 
lar charges  in  1984. 

9.  Lin  Xiangao  (Samuel  Lamb):  Age  67. 
Patstor  of  Damazhan  house  church  in 
Guangzhou.  Interrogated  by  Public  Security 
Bureau  officials  March  23,  1992.  about  failure 
to  register  church.  Church  ransacked  by  PBS 
officials  on  March  24;  interrogated  again 
March  28  and  ordered  to  register  church 
which  he  has  refused. 

10.  Chang  Rbea-yu:  Age:  54.  Member  of 
house  church  in  Fujian  Province.  In  May 

1990,  badly  hurt  when  Public  Security  Bu- 
reau officials  ransacked  her  home  and  con- 
fiscated Bibles  and  Christian  literature.  De- 
tained August  25,   1990;   charged   March   27, 

1991,  with  "inciting  and  propagating  counter- 
revolution." Tried  April  9-10,  1991.  for  hold- 
ing illegal  meetings:  distributing  seditious 
propaganda  through  cassette  tapes;  attack- 
ing  the    government,    including   action   in 


Tiananmen  Square;  and  corresponding  with 
foreigners.  Reportedly  still  in  detention. 

11.  Yang  Rongfu.  Member  of  house  church 
in  Anhui  Province.  Reportedly  arrested  prior 
to  June  1990  for  unspecified  reasons.  Has 
been  prevented  ft-om  seeing  his  family. 

12.  Liu  Quinglin.  Age:  61.  Evangelist  f^m 
Zhalantun,  Inner  Mongolia.  Arrested  Sep- 
tember 14,  1969;  charged  with  evangelizing 
and  "wide-scale  superstitious  healing  activ- 
ity." Sentenced  to  3-years'  "re-education 
through  labor." 

13.  He  Suolie.  House  church  leader  trom 
Henan  Province.  Arrested  and  sentenced  in 
1985  to  8  years  in  prison  for  opposing  Three 
Self  Patriotic  Movement. 

14.  Kang  Manshuang.  House  church  leader 
from  Henan  Province.  Arrested  and  sen- 
tenced in  1965  to  5  years  in  prison  for  oppos- 
ing Three  Self  Patriotic  Movement.  No  con- 
firmation of  his  release. 

15.  Du  Zhangjl.  House  church  leader  trom 
Henan  Province.  Arrested  and  sentenced  in 
1965  to  4  years  in  prison  for  opposing  Three 
Self  Patriotic  Movement.  No  confirmation  of 
his  release. 

16.  Mr.  Bai.  Elderly  member  of  Little  Flock 
house  church  from  Ye  County,  Henan  Prov- 
ince. Arrested  in  1963;  charged  with  belong- 
ing to  Shouters,  holding  illegal  religious 
meetings,  and  receiving  foreign  Christian  lit- 
erature. As  of  March  1967,  thought  to  be  held 
in  Kaifeng,  Henan. 

17.  Zhao  Donghai.  House  church  leader 
from  Henan  Province.  Sentenced  to  13  years' 
imprisonment  in  1962  or  1983. 

18.  Wang  Dabao:  Arrested  in  Yingshang 
County,  Anhui  Province,  after  August  1991. 

19.  Yang  Mingfen:  Arrested  in  Yingshang 
County,  Anhui  FYovince,  after  August  1991. 

20.  Xu  Hanrong:  Arrested  in  Yingshang 
County,  Anhui  Province,  after  August  1991. 

21.  Fan  Zhi:  Arrested  in  Yingshang  County, 
Anhui  Province,  after  August  1991. 

22.  Zhang  Guancun:  Arrested  in  Funan 
County,  Anhui  Province,  after  August  1991. 

23.  Zeng  Shaoying:  Arrested  in  Funan 
County  Anhui  Province,  after  August  1991. 

24.  Leng  Zhaoqing:  Arrested  in  Funan 
County  Anhui  Province,  after  August  1991. 

25.  Mr.  Dai:  Bible  distributor  ftx>m  Hubei 
Province.  Arrested  June  1991. 

26.  Li  Jiayao:  House  church  leader  from 
Guangdong  Province.  Arrested  September  25, 
1990,  and  sentenced  September  17,  1991,  to  3 
years  "re-education  through  labor"  for  re- 
ceiving and  distributing  Crhristian  literature. 

"The  following  house  church  lay  leaders 
and  elders  were  arrested  and  tried  together 
in  1986.  All  were  accused  of:  membership  in 
an  evangelical  group  outside  the  govern- 
ment-sanctioned TSPM;  planning  to  over- 
throw China's  proletarian-dictatorship  and 
socialist  system;  linkage  with  overseas  reac- 
tionary forces;  receiving  and  distributing 
foreign  materials;  disturbing  the  social 
order;  and  disturbing  and  breaking  up  nor- 
mal religious  activities." 

27.  Mr.  Wang  Xlncal:  Age:  39.  Evangelical 
leader  from  Zhangcun  village,  Fuling  Bri- 
gade, Xinji  Commune,  Lushan  County, 
Henan  Province.  Sentenced  to  15  years  in 
prison. 

28.  Mr.  Zhang  Yunpeng:  Age:  68.  Evan- 
gelical leader  from  Zhaozhuang  village. 
Houying  Brigade,  Zhadian  Commune,  Lushan 
County,  Henan  Province.  Sentenced  to  14 
years  in  prison. 

29.  Mr.  Qui  Zhenjun:  Age:  57.  Evangelical 
deacon  from  Xinji  Commune,  Lushan  Coun- 
ty, Henan  Province.  Length  of  sentence  is 
unknown. 

90.  Mr.  Cui  Zhengshan:  Age:  45.  Evangelical 
elder  from  Lushan  County,  Henan  Province. 
Length  of  sentence  is  unknown. 
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31.  Mr.  Xue  Ouiwen:  Agre:  38.  Evan^lical 
elder  from  Llnzhuang  Village.  Xinhua  Bri- 
gade, Zhangdlan  Commune.  Lushan  County, 
Henan  Province.  Length  of  sentence  Is  un- 
known. 

32.  Mr.  Wang  Baoquan:  Age:  67.  Evangelical 
elder  from  Second  Street,  Chengguan  Town- 
ship, Luahan  County,  Henan  Province. 
Length  of  sentence  Is  unknown. 

33.  Mr.  Geng  Mlnxuan:  Age:  66.  Evangelical 
elder  from  Sunzhuang  Village,  Malon  Com- 
mune, Lushan  County,  Henan  Province. 
Length  of  sentence  Is  unknown. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5318.  the  United  States-China 
Act  of  1992.  I  commend  my  good  friend  and 
colleague  the  gentlewoman  from  Califomia 
[Ms.  Pelosi],  for  her  outstanding  leadership  on 
this  issue.  Her  relentless  corx^em  and  deter- 
mination have  won  the  hearts  of  all  wtx)  aspire 
for  democracy  and  human  rights  in  China  and 
elsewhere.  I  also  want  to  commerxj  the  gen- 
tleman from  Ohio  [Mr.  PEASE)  for  helping  to 
craft  H.R.  5318.  In  addition,  I  want  to  com- 
merxj  Vne  chairman  of  the  Ways  and  Means 
Committee,  Mr.  Rostenkowski  and  the  rank- 
ing minority  member,  Mr.  Archer  for  bringing 
this  important  measure  to  ttie  floor  today.  I 
also  want  to  thank  the  chairn^n  of  the  sut>- 
committee  on  trade,  Mr.  Gibbons  and  the 
ranking  minority  member,  Mr.  Crane,  for  their 
strong  commitment  to  human  rights  arxj  their 
support  for  this  measure. 

H.R.  5318  sets  forth  certain  corxlitkins  that 
China  has  to  meet  within  the  next  year  so  that 
it  can  continue  to  receive  MFN  status. 

Mr.  Speaker,  the  United  States  k>st  80,000 
men  and  women  fighting  Chinese  communism 
in  Korea  and  Vietnam.  Those  wars  have  not 
ended.  As  H.R.  5318  points  out  the  Chinese 
still  must  provkJe  an  accounting  of  POW's  and 
MIA's  from  those  conflicts.  We  are  also  at  war 
with  the  cheap  goods  that  continue  to  flood 
our  sfxxes  arxl  put  our  workers  on  the  unem- 
ptoyment  line.  We  have  10  millk>n  people  out 
of  work.  It  is  impossit)le  for  them  to  compete 
with  the  16  to  20  millkxi  slave  laborers,  some 
of  wtxxn  toil  in  prison  tjecause  they  stood  up 
and  peacefully  protested  for  democracy.  In 
1991  tt)e  trade  deficit  with  China  was  $13  bil- 
Ikxi.  This  year  it  will  be  S20  billion.  It  makes 
no  sense  for  us  to  underwrite  a  Communist  re- 
gime ttiat  has  not  changed  its  core  Communist 
Ideotogy  since  Mao  Tse  Tung  took  over  some 
43  years  ago. 

China  has  landbased  ICBM's,  some,  no 
doubt  pointed  toward  us.  It  has  dose  to  100 
submarines.  It  is  purchasing  a  modem  aircraft 
carrier  from  the  Ukraine.  What  can  we  gain 
from  supporting  these  programs?  Even  if 
some  entrepreneurs  in  China's  southern  prov- 
inces went  broke  from  revoking  MFN— and 
they  wont  because  this  bill  targets  just  state- 
owned  errterprises — there  is  no  argument  tfiat 
makes  sense  for  us  to  help  a  Communist  gov- 
ernment become  a  larger  menace  than  ever 
before. 

There  are  Cattxjik:  clergy  held  in  prison  for 
30  years  in  China.  Let  me  repeat  that:  There 
are  Catholk;  dergy  heU  in  China's  prison,  for 
30  years.  It  does  not  bring  dignity  to  this 
House  to  discuss  the  supposed  economic  ef- 
fects on  political  pluralism,  or  the  possibility  of 
k>sing  political  leverage  with  a  country  that 
jails  people  for  tf>eir  religious  beliefs.  We 
should  all  be  outraged  and  do  everything  pos- 
sible to  secure  their  release. 


China  sells  very  dangerous  arms  to  Middle 
East  tyrants,  continues  to  send  millions  of  Chi- 
nese settlers  into  Tibet  in  an  effort  to  make 
the  Tit>etans  a  minority  in  their  own  land,  and 
sells  arms  to  the  drug  lords  ruling  Burma.  The 
time  to  hold  them  accountat}le  is  now. 

Accordingly,  I  urge  my  colleagues  to  support 
H.R.  5318. 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  today  to  voice  my  strong  support  for  H.R. 
5318,  the  United  States-China  Act  of  1992.  I 
woukj  like  to  congratulate  the  bill's  author  Don 
Pease  and  my  California  colleague,  Nancy 
Pelosi  for  their  diligent  wort<  in  formulating  a 
well  balanced  measure  which  outlines  condi- 
tions in  granting  rrwst-favored-nation  [MFN] 
status  to  China. 

With  H.R.  5318,  the  United  States  has  the 
gokJen  opportunity  to  send  the  message  to 
China  that  the  United  States  will  no  longer  ac- 
cept \be  unfair  trading  practices  that  have  re- 
sulted in  a  $12.7  billion  trade  deficit.  The  Chi- 
nese Govemment  has  restricted  entrance  of 
American  goods,  while  at  the  same  time  reap- 
ing the  benefits  of  a  generous  trade  policy  in 
the  United  States.  Our  President  has  ne- 
glected working  Americans  by  granting  uncorv 
ditional  MFN  status  to  China.  We  must  correct 
this  grave  injustice  by  approving  H.R.  5318. 

H.R.  5318  would  require  China  to  relax 
stringent  conditions  placed  on  United  States 
goods  as  one  of  many  conditions  for  extend- 
ing MFN  status  for  1993.  Gaining  access  to 
markets  abroad  will  make  great  strkJes  in  revi- 
talizing the  American  economy.  Our  producers 
have  been  virtually  shut  out  of  China  and  we 
must  send  a  strong  signal  to  China  tfiat  the 
United  States  is  not  going  to  tolerate  unfair 
trading  practices. 

MFN  is  important  to  officials  in  China  be- 
cause without  MFN  status  the  Government 
woukJ  not  be  allowed  to  export  products  to  the 
United  States  without  paying  a  high  tariff.  The 
loss  of  revenue  would  deliver  a  devastating 
bknv  to  the  leaders  in  China.  We  must  use 
this  leverage  and  encourage  tt>e  Chinese  re- 
gime to  correct  the  unfair  trade  practices  and 
address  human  rights  violations.  H.R.  5318 
will  sound  the  alarm  in  China  that  humani- 
tarian and  economk;al  reforms  are  essential  if 
they  want  to  continue  to  trade  with  the  United 
States. 

Mr.  Speaker,  H.R.  5318  is  a  well  balanced 
and  comprehensive  approach  that  erxx)urages 
tfie  Chinese  Govemment  to  reform  an  abuse- 
rkJden  system  which  not  only  exploits  its  own 
people  but  the  people  of  the  United  States. 
H.R.  5318  is  a  t)ill  which  brings  real  change  to 
China  and  jobs  to  this  country.  I  urge  my  col- 
leagues to  join  me  in  supporting  this  measure. 

Mr.  FAZIO.  Mr.  Speaker,  it  is  highly  unfortu- 
nate that  we  must  continue  to  fight  Presklent 
Bush  over  granting  most-favored-natk)n  [MFN] 
status  to  China  year  after  year.  We  continue 
to  hear  from  the  President  that  MFN  is  needed 
to  promote  political  and  economic  litieralization 
in  China.  We  hear  from  the  President  tfiat 
MFN  is  needed  to  make  progress  in  United 
States-China  relations. 

Yet,  when  one  assesses  wfiere  China  is 
going,  it  is  diffk:ult  to  see  exactly  how  the 
Presidenfs  success  in  granting  MFN  status  to 
China  has  helped. 

China  continues  to  suppress  the  people  of 
Tibet  through  religious  persecution  and  politi- 
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cal  suppressKKi.  Its  human  rights  record  has 
Improved  little  if  at  all. 

Just  today,  we  learned  that  the  Intermediate 
People's  Court  sentenced  a  former  Com- 
munist Party  official  to  7  years  in  prison  for 
being  too  soft  on  the  Tiananmen  Square  de- 
mocracy movement.  Mr.  Speaker,  it  has  been 
3  years  since  the  tragk:  massaae  of  pro-de- 
rTKx:racy  students  in  Tianarvnen  Square.  In 
each  of  these  3  years,  Presklent  Bush  has 
been  successful  in  extending  MFN  treatment 
to  China.  Yet,  the  Chinese  Govemment  is  still 
prosecuting  people  for  their  alleged  involve- 
ment in  this  derrxjnstration. 

Is  this  tfie  progress  ttie  Presklent  wants  to 
continue? 

This  past  May,  China  exploded  a  high-yiekj 
nuclear  warhead  in  an  underground  test.  Re- 
portedly, China  has  sent  guided  missile  tech- 
nology to  Pakistan,  chemicals  for  solid  fuel 
rockets  to  Syria,  arxj  has  over  1  billion  dollars' 
worth  of  missile  contracts  with  Iran,  Syria, 
Pakistan,  and  other  countries  in  the  Middle 
East.  All  of  these  activities  are  in  violation  of 
the  Nudear  NorvProliferation  Treaty  arxJ  the 
Missile  Technology  Control  Regime  both  of 
which  China  has  agreed  to  abide  by. 

Is  this  the  progress  the  President  wants  to 
continue? 

Finally,  Mr.  Speaker,  we  continue  to  hear 
from  proponents  of  MFN  status  that  cutting  off 
MFN  t}enefits  to  China  will  hurt  our  own  eco- 
nomic interests.   Let's  look  at  tfie  fads.   In 

1991,  China's  trade  surplus  with  tfie  United 
States  reached  $12.7  billion.  It  is  expected  to 
increase  to  $20  billion  this  year.  This  success 
has  t)een  achieved  through  the  illegal  use  of 
prison  latxjr  and  the  pirating  of  produds  copy- 
righted and  patented  in  the  United  States. 
These  and  otfier  unfair  trade  practk»s  in 
China  are  costing  the  United  States  neariy 
$25  tiillion  in  exports  annually  and  over 
400,000  jobs. 

Is  this  the  progress  the  Presklent  wants  to 
continue? 

Today,  Mr.  Speaker,  we  fiave  an  opportunity 
to  send  a  message  to  China  that  MFN  status 
is  not  a  one-way  sfreet.  We  can  demand  real 
progress  on  all  of  tfiese  issues  t)efore  we  re- 
ward China  with  MFN  status. 

We  have  compromised  in  this  t)ill.  We  have 
eased  the  conditions  ttiat  China  must  meet. 
We  fiave  eased  tfie  revoking  of  MFN  status  to 
apply  only  to  state-owned  enterprises.  In  H.R. 
5318,  we  continue  MFN  status  for  1992,  but 
require  China  to  meet  certain  conditions  to  re- 
ceive MFN  status  in  1993. 

H.R.  5318  is  a  balanced  t)ill.  It  requires 
China  to  become  an  equal  partner  with  the 
United  States  in  txinging  about  real  progress 
in  economic  and  politk:al  reforms.  I  strongly 
urge  my  colleagues  to  support  this  important 
legislation. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  in  favor  of 
H.R.  5318,  the  United  States-China  Ad  of 

1992.  I  was  disappointed  that  the  President 
extended  most-favored-nation  ti^ade  status  to 
China  for  another  year  and  the  third  since  the 
1989  Tiananmen  Square  massacre.  Clearty, 
the  human  rights  situation  in  China  has  not 
improved  in  any  discernible  way  and,  in  fad, 
may  be  worse  tfian  we  thought  after  tfie  1 989 
crackdown  on  democracy  demonstrators. 

I  know  many  of  my  colleagues  have  re- 
ceived a  copy  of  the  recent  report  from  Asia 
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Watch  concerning  the  crackdown  on  the  1 989 
Pro-democracy  nxjvement  in  Hunan  Provirx». 
One  thousand  activists  and  demonstrators 
were  detained  in  Hunan  after  June  4,  arxj  ap- 
proximately 500  remain  in  prison.  Previously, 
no  more  than  a  dozen  prodenxicracy  activists 
were  krK)wn  to  have  been  imprisoned  after  the 
crackdown  in  Hunan.  This  information  paints  a 
much  graver  picture  of  represskwi  in  ttie  prov- 
irx^s  and  Indicates  that  many  more  people 
may  t>e  imprisoned  or  in  lattor  camps  tiecause 
of  their  invotvenrient  in  prodemocracy  activities 
nationwide. 

The  Chinese  have  not  been  forthcoming  on 
several  issues  they  have  committed  to  in  the 
past  By  provkjing  only  scant  informatk>n  the 
Chinese  accounted  for  a  list  of  political  pris- 
orwrs  jailed  nationwkle  after  June  4,  Secretary 
Baker  was  promised  in  Novemt)er  that  China 
woukj  grant  visas  to  about  20  disskJents  who 
wanted  to  leave  the  country,  yet  only  3  have 
been  permitted  to  leave,  and  China  vowed  to 
Improve  trade  opportunities  for  United  States 
companies,  yet  the  United  States  defk:it  grows 
larger  every  year  and  the  USTR  recently 
threatened  to  institute  trade  action  if  China 
does  not  remove  specify  trade  t>arriers  to 
United  States  exports. 

Today,  Mr.  Bao  Tong,  the  most  senior  offi- 
cial arrested  in  connection  with  the  1989  de- 
mocracy demonstrations  and  adviser  to  former 
General  Secretary  Zhao  Ziyang,  received  a 
sentence  of  9  years  imprisonment  plus  2 
years  deprivation  of  politKal  rights.  Apparently 
the  trial  was  hekj  in  secret,  and  his  family  was 
allowed  to  attend  only  for  the  reading  of  ttie 
verdk:t.  The  hardliners  in  China  seem  to  have 
won  anottier  vctory  by  tiarxling  down  a  harsh 
sentence  to  Bao  wtK>  was  not  involved  in  the 
demonstrations  txjt  was  guilty  of  being  a  re- 
former who  argued  for  greater  politkal  and 
economic  openness. 

The  President's  polk:y  to  rer)ew  the  waiver 
extending  China's  MFN  status  is  based  on  the 
belief  that  engagement  with  China  will  result  in 
democratic  reform  and  pronwte  human  rights. 
Bao  Tong's  sentence  is  one  of  hundreds,  pos- 
sibly thousands,  of  cases  where  the  adminis- 
tratkxi's  engagement  with  China  has  failed 
horribly. 

The  former  assistant  secretary  for  human 
rights  has  sakj  ttiat  a  pattern  exists  in  China 
where  "the  foreign  ministry  makes  a  commit- 
ment and  then  someone  else  reneges  on  It." 
Clearly,  the  leverage  the  President  is  using 
with  China  amounts  to  no  leverage  at  all.  The 
Chir>ese  know  all  too  well  that  they  doni  have 
to  honor  their  commltnnents,  krxjwing  ttiat  if 
they  do,  the  PreskJent  will  kx)k  the  ottier  way 
and  guarantee  ttiat  they  continue  to  receive 
rTX)st-favored-nation  treatment 

I  commend  Congressman  Pease  and  Con- 
gresswoman  Pelosi  for  introducing  this  bill 
and  hope  we,  and  more  importantly  the  Sen- 
ate, will  come  up  with  the  two-thirds  needed  to 
prevent  a  Presidential  veto. 

Mrs.  UNSOELO.  Mr.  Speaker,  once  again 
we  are  meeting  to  consider  a  measure  to  let 
the  rulers  in  Beijing  know  there  is  a  price  to 
be  pakl  for  despotism,  and  once  again  thie 
PreskJent  has  sakj  that  he  will  thwart  our  ef- 
forts with  a  veto.  Three  years  after  the  k)kxxl 
of  denrocracy  advocates  stained  ttie  ground  of 
Tiananmen  Square,  3  years  after  courageous 
men  and  women  were  imprisoned  because 
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they  raised  ttieir  vok:es  in  support  of  universal 
values,  our  Presklent  is  still  waiting  for  quiet 
persuaskxi  to  bring  ttiat  crowd  around. 

Let  us  be  honest  here  today— the  Presi- 
dent's approach  has  failed  abysmally.  It  is 
time  to  use  Beijing's  huge  trade  imttalance  as 
leverage,  leverage  to  free  political  prisoners 
and  to  bring  positive  change  in  Chinese  poli- 
cies. H.R.  5318  is  a  responsible  t)HI  ttiat  meets 
ttie  concerns  of  American  businesses  wtio 
have  invested  ttiere.  It  reaches  its  target  wtiile 
preserving  foreign  investment  and  ttie  foreign 
presence  many  argue  fosters  democratic 
kjeals. 

The  dkrtatofs  of  Beijing  have  been  laughing 
at  America,  confklent  that  ttiey  can  act  with 
impunity  and  violate  any  principle  while  suffer- 
ing no  consequences  so  long  as  they  have  a 
friend  in  the  White  House.  Congress  has  the 
atMlity  to  send  ttiem  a  message  and  end  ttieir 
laughter.  Let  them  know  we  are  ready  to  side 
with  ttie  men  and  women  wtio  had  the  cour- 
age to  stand  twfore  tanks  and  speak  out  for 
freedom.  Vote  "yes"  on  Pek>sl-Pease. 

Mr.  SKAGGS.  Mr.  Speaker,  3  years  have 
passed,  3  years  of  President  Bush  conducting 
quiet  diplomacy  with  the  tyrants  of  Tiananmen, 
3  years  of  so-called  constructive  engagement. 
Three  years,  and  wtiat  do  we  tiave  to  show  for 
it? 

We've  witnessed  the  systematk;  tiampling  of 
ttask:  political  and  religkxjs  freedoms.  We've 
seen  persecuted  dissklents,  involuntary  steri- 
lizations, forced  abortions,  coerced  prison 
lat>or,  and  ttie  harassment  of  foreign  journal- 
ists. 

We've  seen  the  Chinese  Government  carry 
out  its  largest  underground  nuclear  test  ever, 
a  megaton  b>last  70  times  more  powerful  than 
the  bomb  dropped  on  Hirostiima.  We've  seen 
Chinese  missiles  and  nuclear  technok>gy  ftow- 
ing  to  terrorists  nations  in  violation  of  inter- 
national nonproliferation  agreements.  We've 
seen  United  States  trade  dertcit  swell  to  al- 
most $20  billion — a  defwJt  second  only  to 
Japan — fostered  not  by  superior  products,  txit 
t)y  unfair  and  often  imnrwral  trade  practk»s. 

Why  is  it  that  PreskJent  Bush  cani  see 
what's  crystal  clear?  The  fact  of  the  matter  is, 
economk:  liberalization  has  not  txougtit  politi- 
cal reform. 

Supporters  of  the  Pease-Pelosi  t)ill,  to  put 
conditions  on  China's  most-favored-nation 
[MFf^  status,  don't  want  to  hamper  entre- 
preneurial forces  in  China.  This  bill  removes 
one  of  the  President's  major  objections  to  ear- 
lier legislation,  by  imposing  sanctions  only 
against  the  products  of  state-owned  btusiness 
in  China.  Goods  from  foreign  joint  ventures 
and  other  private  enterprises  that  are  the  tiase 
of  Chinese  economk:  reforms  woukJ  not  be  af- 
fected. 

Mr.  Speaker,  3  years  is  too  kxig  to  wait  for 
progress  on  human  rights,  amns  control,  and 
fair  ti^ade  in  China.  China's  rulers  and  the 
Bush  administration  have  both  been  stringing 
us  along  with  false  promises  for  far  too  kxig. 
I  sti^ongly  urge  my  colleagues  to  support  H.R. 
5318.  No  more  giveaways.  Lefs  make  China 
earn  ttieir  MFN  statijs  once  and  for  all. 

Mr.  CHANDLER.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  5318,  whk:h  places  limited  condi- 
tions on  ttie  granting  of  most-favored-nation 
status  for  China.  Ttie  United  States'  granting 
of  most-favored-nation  status  to  China  has 
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provkJed  a  sound  framework  for  signifcant  ex- 
panskxi  of  our  economic  and  commercial  rela- 
tions. 

In  1991,  total  bilateral  trade  twtween  ttie 
United  States  and  our  biding  partners  ex- 
ceeded $25  billkxi.  China  was  our  fastest 
growing  export  market  in  Asia  in  1991  as  Unit- 
ed States  exports  totaled  $6.3  biMon,  an  irv 
crease  of  30  percent  from  1990.  This  level  of 
U.S.  exports  sustained  100,000  American 
jots.  In  my  home  State  of  Washington,  wtiere 
one  in  five  jobs  is  dependent  upon  trade,  I  am 
particularly  aware  of  ttie  positive  impact  Chi- 
na's tiBde  has  on  our  State's  econornc  growth 
and  job  creation. 

On  example  is  tiie  Boeing  Co.  China  is  a 
large  and  growing  market  for  ttie  thousands  of 
Boeing  emptoyees  wtio  live  in  ttie  Puget 
Sound  area  of  Washington  State.  Currently, 
China  has  firm  orders  and  optxxis  for  Boeing 
aircraft  valued  at  $4.6  tiillkxi.  Between  1992 
and  2010,  China's  requirement  for  commercial 
airplanes  is  estimated  to  tie  between  $25  tii- 
IkKi  and  $35  billkm,  making  it  potentially  ttie 
fourth  largest  market  in  commercial  airplanes. 

I  recognize  ttiat  MFN  status  Is  consklered 
normal  trading  practices,  and  ttie  United 
States  extends  MFN  status  to  all  but  a  handful 
of  countries.  Still,  I  tiave  strong  concerns 
atxiut  the  deteriorated  human  rights  situation 
in  China. 

tfs  been  3  years  since  ttie  Tiananmen 
Square  massacre,  and  while  the  U.S.  poicy 
tiais  not  ctianged,  grievous  human  rigtits 
atxises  and  weapons  proliferation  continue. 
Simply  stated,  ttiere  hais  tieen  no  signifkant 
improvement  in  ttie  Chinese  Govemmenfs 
human  rights  record.  Recent  inckJents,  includ- 
ing ttie  diptomatic  misti^eatment  of  Secretary 
Baker  and  ttie  tiarassment  and  detaining  of  a 
United  States  reporter  in  Beijing,  are  furttier 
evidence  of  China's  tiuman  rights  protilem. 

Additionally,  it  was  recently  reported  that 
China  detonated  the  largest  underground  nu- 
clear test  it  has  ever  conducted.  The  test  had 
70  times  ttie  expk>sive  power  of  ttie  atorrac 
bomb  dropped  on  Hiroshima  arxj  far  exceeded 
the  150-kiloton  limit  ottserved  by  the  United 
States  and  ttie  former  Soviet  Unkxi  under  a 
1990  ti^eaty.  While  we  have  a  tremendous 
amount  at  stake  in  our  trade  relations,  so  does 
China.  CNna's  future  does  not  lie  in  isolatkxi- 
ism  and  communism,  txjt  rattier  in  democratx: 
reform  and  open  ties  with  ttie  West  Ttie  proc- 
ess of  democratizatkm  is  going  to  continue  to 
grow  stiength  in  China,  as  it  dkj  in  Eastern 
Europe  and  ttie  former  Soviet  Unkin. 

We  stKXikj  take  steps  ttiat  accelerate  ttie 
emergence  of  democracy  in  China.  We  shoukj 
adopt  H.R.  5318  and  place  limited  conditions 
on  the  granting  of  MFN  to  Ctiina. 

Mr.  LaROCCO.  Mr.  Speaker,  on  June  2, 
PreskJent  Bush  announced  his  intentions  to 
renew  most-favored-nation  ti^ding  status  for 
ttie  People's  Republc  of  Ctiina.  The  next  day 
he  granted  China  a  waiver,  Vnereby  extending 
tor  anottier  year  its  preferential  b^ading  part- 
nership with  the  United  States.  For  years  now, 
our  Presklent  has  ctiosen  to  ignore  China's 
egregkxjs  human  rights  record  and  history  of 
weapons  proliferation.  For  years,  ttie  PreskJent 
has  fumed  his  back  on  a  territ)le  breech  of 
international  justice. 

Put  simply,  Mr.  Bush's  sight  tias  been  rattier 
selective.  He  sees  only  wtiat  tie  wants  to  see. 
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However,  Congress  has  not  been  so  myopic. 
Today  we  have  the  opportunity  to  corKJition 
the  President's  request.  Today  my  distin- 
guished colleagues  will  have  the  chance  tc 
give  President  Bush  a  wake  up  call. 

I  rise  in  strong  support  of  H.R.  5318,  Con- 
gressman Pease's  t)ill  to  condition  China's 
1993  MFN  trade  status  on  improvements  in 
human  rights,  trade,  and  weapons  prolifera- 
tion. Last  year  this  same  txxiy  voted  over- 
whelmingly to  send  a  message  to  the  leaders 
of  the  undenrxxratic  Chinese  regime.  But  dis- 
regarding ttie  will  of  a  dear  majority  in  both 
houses,  our  President  unfortunately  again 
brandished  his  veto  stamp. 

Mr.  Speaker,  H.R.  5318  sets  reasonable 
conditions  upon  further  renewal  of  China's 
MFN  status.  It  is  a  rational  and  prudent  ap- 
proach intended  to  eliminate  the  PRC's  fla- 
grant abuse  of  international  human  rights  law. 
Since  our  debate  on  Congresswoman 
Pelosi's  bill  last  year,  no  substantial  improve- 
ments have  been  made.  Peaceful  protesters 
arrested  during  the  Tiananmen  Square  mas- 
sacre of  1989  still  languish  in  prison.  Many 
have  not  been  formally  charged,  and  others 
may  have  died  or  disappeared. 

China's  hunger  for  weapons  of  mass  de- 
struction is  equally  appalling.  It  has  violated 
the  Nuclear  Nonproliferation  Treaty,  the  Mis- 
sile Technology  Control  Regime,  and  contin- 
ues to  test  nuclear  weapons,  despite  Its  lead- 
ers' claims  to  the  contrary.  As  for  China's  role 
in  the  International  marketplace,  the  picture  is 
no  brighter.  China's  trade  surplus  with  the 
United  States  reached  $12.7  txllion  In  1991, 
arxl  is  expected  to  climb  as  high  as  $20  billion 
for  1992.  At  this  rate,  it  is  very  possible  that 
unless  we  act  now,  China  may  be  at^ie  to 
buikj  the  ecorx>mic  strength  to  withstand  inter- 
national sanctions  in  the  future. 

The  legislation  we  are  considering  today 
lays  out  a  workable  arxj  realistic  roadmap  by 
whk:h  the  PRC  can  maintain  its  trading  part- 
nership with  the  United  States.  My  colleagues 
should  be  aware  tfiat  H.R.  5318  would  target 
only  State-owned  industries.  It  will  not  affect 
private  enterprises  or  joint  ventures  which  are 
helping  to  bring  economk:  and  political  iiberal- 
izatk)n  to  China. 

President  Bush  once  sakl  that  American  for- 
eign polk:y  has  always  been  "more  thian  sinr>- 
ply  an  expression  of  American  interests.  Ifs 
an  extensrcwi  of  American  kleals."  I  whole- 
heartedly agree,  which  is  why  I  urge  my  col- 
leagues to  join  me  in  supporting  H.R.  5318. 

These  conditions  are  fair.  China  must  be 
held  accountable  for  its  actions,  and  the  time 
to  send  a  noessage  is  now. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  rise 
against  extension  for  yet  another  year  of  most- 
favored-nation  status  for  the  People's  Republk: 
of  China,  as  requested  by  the  Presktent.  I  am 
horxxed  to  join  the  vast  majority  of  my  col- 
leagues on  both  skies  of  the  aisle  in  letting  the 
Preskjent  know  ttiat  he  is  plainly  wrong. 

The  Beriin  Wall  collapsed  3  years  ago,  and 
down  went  the  state-sanctioned  terror  and 
systematk:  persecution  maintained  for  dec- 
ades by  the  fearsome  Stasi  East  German  se- 
cret polrce.  The  West's  focus  on  the  Helsinki 
process,  centered  upon  the  unwavering  insist- 
erx:e  that  human  rights  coukJ  not  be  conv 
promised,  pushed  an  entire  East  bloc  toward 
freedom. 


If  we  succeeded  in  bringing  down  the  Beriin 
Wall,  why  do  we  so  stubbornly  work  to  sustain 
the  Great  Wall?  We  have  all  heard  the  rea- 
sons, and  the  few  apokigists  for  the  Chinese 
regime  will  continue  to  defend  the  President's 
bankrupt  policy  as  a  farsighted  attempt  to 
bring  China  into  the  democratic  community  of 
nations.  I  remind  my  colleagues  that  the  same 
approach  failed  to  make  Saddam  Hussein  a 
peace-loving  promoter  of  human  rights.  A  rep- 
etition of  this  policy  toward  China  is  not  only 
doomed  to  fail — it  already  has  failed. 

We  are  faced  with  a  simple  cfioice:  Trade 
with  brutal  dk:tators  or  uphold  human  rights.  I 
think  we  shoukl  stick  with  what  has  worthed  in 
the  past — to  uphold  human  rights.  The  k)ene- 
ficiaries  of  our  polk:ies  shoukj  t>e  the  victims  of 
human  rights  abuses  in  both  China  and  occu- 
pied T\be\,  not  the  instigators  of  those  abuses. 

Three  years  after  the  massacre  of 
prodemocracy  activists  at  Tiananmen  Square, 
the  administration  ot)Stinately  continues  to  de- 
fend the  indefensible  record  of  the  Chinese 
Government.  But  reputable  human  rights  orga- 
nizations such  as  Amr>esty  International  con- 
tinue to  document  the  appalling  record  that  the 
Chinese  have  kept  intact  since  the  massacre 
at  Tiananmen. 

Chinese  Govemment  authorities  admit  to 
detaining  hundreds  of  dissidents,  but  they  fail 
to  account  for  the  thousands  of  polltk:al  pris- 
oners who  still  languish  in  their  jails.  Show  trial 
after  show  trial  results  in  arbitrary  convk;tions 
for  trumped  up  charges  of 

counterrevolutionary  propaganda  and  agitation 
or  counterrevolutionary  sabotage.  Confessions 
are  irxJuced  the  old-fashioned  Communist 
way:  Through  torture. 

The  Chinese  Government's  savage  occupa- 
tion of  Tibet  continues  unabated.  The  statistk:s 
are  fearsome:  218  pro-independence  Tibetans 
have  either  Ijeen  sentenced  to  prison  or  sent 
to  receive  reeducation  through  labor.  The  Chi- 
nese officially  admit  that  50,000  are  sent  to 
labor  camps  every  year.  Their  legal  system  al- 
lows detention  witfK>ut  trial  or  charge  for  up  to 
4  years.  One  of  its  victims  is  75-year-old  Fa- 
ther Francis  Wang  Yijun,  the  Vicar-General  of 
Weruhou  diocese  in  Zheijiang  Province.  In 
1990,  he  was  sentenced  to  3  years  of  reedu- 
cation through  lat)or  on  the  very  day  that  his 
8-year  sentence  as  a  prisoner  of  conscience 
ended.  I  wonder  if  the  President's  nx)st-fa- 
vored-nation  gift  will  move  the  Chinese  leader- 
ship to  release  Father  Wang. 

Ruthless  religious  persecution  persists  as 
well.  Several  Buddhist  monks  and  nuns  were 
detained  in  Lhasa,  some  for  up  to  3  years 
witfTout  trial.  Five  monks  from  the  Toelung 
Dechen  monastery  were  detained  and  report- 
edly beaten  by  state  security  offrcers  for  wav- 
ing a  nationalist  flag.  At  least  a  dozen  of  the 
60  Roman  Catholcs  detained  in  mkJ-Decerrv 
ber  1990  in  Hetjei  Province  for  peaceful  reli- 
gious activities  are  reportedly  still  held  without 
charge.  Members  of  independent  Protestant 
groups  in  several  provinces  also  were  repeat- 
edly arrested. 

Some  were  less  fortunate.  Tibetan  politk^l 
prisoner  Lhapka  Tsering  was  reported  to  have 
died  on  December  15,  1990,  due  to  lack  of 
medical  care.  He  had  reportedly  bteen  beaten 
by  prison  guards  shortly  before  his  death. 

There  are  no  signs  that  the  Chinese  leader- 
ship plans  to  relent  from  this  repression.  In 
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blatant  disregard  of  congressional  wamings  on 
human  rights  abuses,  the  Chinese  Govern- 
ment this  May  arrested  more  than  30  dis- 
sklents  in  Beijing — the  most  arrested  since 
1989. 

We  have  every  reason  to  Ijelieve  that  the 
Chinese  will  continue  to  use  the  fruits  of  their 
$15  billion  trade  surplus  with  the  United  States 
to  buy  amis  from  the  former  Soviet  RepuWrcs 
and  to  sell  dangerous  weapons  to  their  friends 
in  Syria,  South  Afrk:a,  and  Iran,  among  others. 

Mr.  Speaker,  both  Presklent  Bush  and  the 
Chinese  Government  need  to  understand  that 
there  can  be  no  trade-off  between  human 
rights  and  trade.  Congress'  threat  to  revoke 
most  favored  nation — not  the  President  nego- 
tiators— secured  Chinese  agreement  to  re- 
spect the  intellectual  property  rights  of  United 
States  manufacturers.  Now  let  Congress'  re- 
newed threat  to  revoke  most  favored  nation 
benefit  the  countless  victims  of  human  rights 
atxjses  t)y  the  Chinese  govemment. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  All  time  has  expired. 

The  text  of  H.R.  5318  is  as  follows: 

H.R.  5318 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This   Act  may   be  cited  as   the   "United 
States-China  Act  of  1992". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that^ 

(1)  United  States  policy  toward  the  Peo- 
ple's Republic  of  China  should  be  designed  to 
brin^  about  reforms  in  the  system  of  govem- 
ment of  that  country  as  It  relates  to  human 
rights,  nuclear  proliferation,  and  distortion 
of  trade; 

(2)  the  use  of  economic  measures  will  en- 
courag-e  such  reforms;  and 

(3)  increasing  tariffs  on  Imports  produced 
by  state-owned  enterprises  in  the  People's 
Republic  of  China  is  an  appropriate  response 
to  acts,  policies,  and  practices  of  the  govern- 
ment of  that  country  that  deviate  from 
internationally-accepted  norms. 

SEC.  3.  ADDITIONAL  OBJECTIVES  WHICH  THE 
GOVERNMENT  OF  CHINA  MUST 
MEET  IN  ORDER  TO  RECEfVE  NON- 
DISCRIMINATORY TREATMENT. 

(A)  In  General.— The  President  may  not 
recommend  the  continuation  of  a  waiver  in 
1993  for  a  12-month  period  under  section 
402(d)  of  the  Trade  Act  of  1974  for  the  Peo- 
ple's Republic  of  China  unless  the  President 
reports  in  the  document  required  to  be  sub- 
mitted by  such  section  that  the  government 
of  that  country— 

(1)  with  respect  to  the  violent  repression  of 
dissent  in  and  around  Tiananmen  Square  and 
in  other  parts  of  China  on  June  3  and  4,  1969, 
has  provided  an  acceptable  accounting  of  and 
released  individuals  who  were  accused,  de- 
tained, sentenced,  or  Imprisoned  as  a  result 
of  the  nonviolent  expression  of  their  politi- 
cal beliefs;  and 

(2)  has  made  overall  signlflcant  progress  in 
achieving  the  objectives  outlined  in  the  cat- 
egories of— 

(A)  human  rights,  as  described  in  sub- 
section (b); 

(B)  trade,  as  described  in  subsection  (c); 
and 

(C)  weapons  proliferation,  as  described  in 
subsection  (d). 

(b)  HUMAN  RIGHTS.— The  human  rights  ob- 
jectives described  in  this  subsection  are — 
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(1)  taking  appropriate  action  to  prevent 
gross  violations  of  Internationally  recog- 
nized human  rights,  Including  workers' 
rights.  In  the  People's  Republic  of  China  and 
Tibet; 

(2)  preventing  exports  of  products  made  by 
prisoners  and  detainees  assigned  to  labor 
camps,  prisons,  detention  centers,  and  other 
facilities  holding  deuinees,  and  allowing 
United  States  officials  and  International  hu- 
manitarian and  Intergovernmental  organiza- 
tions to  Inspect  the  places  of  detention  sus- 
pected of  producing  export  goods  to  ensure 
that  appropriate  steps  have  been  taken  and 
are  In  effect; 

(3)  terminating  religious  persecution  In  the 
People's  Republic  of  China  and  Tibet,  and  re- 
leasing leaders  and  members  of  all  religious 
groups  detained.  Incarcerated,  or  under 
house  arrest  as  a  result  of  the  expression  of 
their  religious  beliefs; 

(4)  removing  restrictions  in  the  People's 
Republic  of  China  and  Tibet  on  freedom  of 
the  press  and  on  broadcasts  by  the  Voice  of 
America; 

(5)  terminating  the  acts  of  intimidation 
and  harassment  of  Chinese  citizens  in  the 
United  States,  including  the  return  and  re- 
newal of  passports  confiscated  by  authorities 
as  retribution  for  prodemocracy  activities; 

(6)  ensuring  access  of  international  human 
rights  monitoring  or  humanitarian  groups  to 
prisoners,  trials,  and  places  of  detention; 

(7)  ensuring  freedom  from  torture  and  from 
Inhumane  prison  conditions; 

(8)  terminating  prohibitions  on  peaceful 
assembly  and  demonstration  imposed  after 
June  3,  1969; 

(9)  fulfilling  its  commitment  to  engage  in 
high-level  discussions  on  human  rights  is- 
sues; and 

(10)  adhering  to  the  Joint  Declaration  on 
Hong  Kong  that  was  entered  into  between 
the  United  Kingdom  and  the  People's  Repub- 
lic of  China. 

(c)  Trade.— The  trade  objectives  described 
in  this  subsection  are — 

(1)  providing  adequate  protection  of  United 
States  patents,  copyrights,  and  other  intel- 
lectual property  rights  and  Implementing 
the  provisions  of  the  Memorandum  of  Under- 
standing Between  the  Government  of  the 
People's  Republic  of  China  and  the  Govern- 
ment of  the  United  States  of  America  on 
vices  or  the  materials  and  components  for 
such  devices. 

SEC.  4.  REPORT  BY  THE  PRESIDENT. 

(a)  In  General.— If  the  President  rec- 
ommends in  1993  that  the  waiver  referred  to 
in  section  3(a)  be  continued  with  respect  to 
the  People's  Republic  of  China,  the  President 
shall  include  in  the  document  required  to  be 
submitted  to  the  Congress  by  section  402(d) 
of  the  Trade  Act  of  1974  a  report  on  the  ex- 
tent to  which  the  Government  of  China  has. 
during  the  period  covered  by  the  report,  met 
the  objectives  described  in  section  3. 

(b)  Contents.— The  report  required  by  sub- 
section (a)  shall  also  include,  but  not  be  lim- 
ited to,  descriptions  of  progress  made  in  the 
People's  Republic  of  China  and  Tibet  with  re- 
gard to — 

(1)  freedom  fTom  torture  and  Inhumane 
prison  conditions; 

(2)  freedom  of  speech,  of  the  press,  of  asso- 
ciation, of  assembly,  of  procession,  and  of 
demonstration; 

(3)  freedom  of  religious  belief  and  religious 
activities;  and 

(4)  freedom  of  the  individual  from  unlawful 
arrest,  detention,  search,  or  harassment. 
SEC.  S.  NONDISCRIMINATORY  TREATMENT  FOR 

PRODUCTS  FROM  NONSTATE-OWNED 
ENTERPRISES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  upon  the  occurrence 


of  any  circumstance  described  in  subsection 
(b),  nondiscriminatory  treatment  shall  apply 
to  any  good  that  is  produced,  manufactured, 
marketed,  or  otherwise  exported  by  a  busi- 
ness, corporation,  partnership,  qualified  for- 
eign joint  venture,  or  other  person  that  is 
not  a  state-owned  enterprise  of  the  People's 
Republic  of  China.  Such  nondiscriminatory 
treatment  shall  be  in  effect  for  the  period  of 
time  the  waiver  referred  to  in  section  3(a) 
would  have  been  effective  had  It  taken  ef- 
fect. 

(b)  Circumstances.- Nondiscriminatory 
treatment  as  described  in  subsection  (a) 
shall  apply  if- 

(1)  the  President  falls  to  request  the  waiver 
referred  to  in  section  3(a),  and  reports  to  the 
Congress  that  such  failure  was  a  result  of  his 
inability  to  report  that  the  People's  Repub- 
lic of  China  has  met  the  objectives  described 
in  that  section;  or 

(2)  the  President  requests  the  waiver  re- 
ferred to  in  section  3(a),  but  a  disapproval 
resolution  described  in  subsection  (c)(1)  be- 
comes law. 

(c)  DiSAPPRov/iL  Resolution.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "resolution"  means  only  a 
joint  resolution  of  the  two  Houses  of  Con- 
gress, the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  the  Congress 
does  not  approve  the  extension  of  the  au- 
thority contained  in  section  402(c)  of  the 
Trade  Act  of  1974  recommended  by  the  Presi- 
dent to  the  Congress  on  with  respect  to 
the  People's  Republic  of  China  because  the 
Congress  does  not  agree  that  the  People's 
Republic  of  China  has  met  the  objectives  de- 
scribed in  section  3  of  the  United  States- 
China  Act  of  1992.",  with  the  blank  space 
being  filled  with  the  appropriate  date. 

(2)  Applicable  rules.— The  provisions  of 
sections  153  (other  than  subsections  (b)(3) 
and  (b)(4))  and  402(d)(2)  of  the  Trade  Act  of 
1974  shall  apply  to  a  resolution  described  in 
paragraph  (1). 

(d)  DETERMINA-nON  OF  DUT^'  STATUS  OF  EN- 
TERPRISES.— 

(1)  Subject  to  paragraph  (2).  the  Secretary 
of  the  Treasury  shall  determine  which  busi- 
nesses, corporations,  partnerships,  compa- 
nies, or  other  persons  are  state-owned  enter- 
prises of  the  People's  Republic  of  China  for 
purposes  of  this  Act  and  compile  and  main- 
tain a  list  of  such  businesses,  corporations, 
partnerships,  companies,  and  persons. 

(2)  For  purposes  of  making  the  determina- 
tion required  by  paragraph  (1),  the  following 
definitions  apply: 

(A)  The  term  "state-owned  enterprise  of 
the  People's  Republic  of  China"  means  a 
business,  conwration,  partnership,  company, 
or  person  affiliated  with  or  owned,  con- 
trolled, or  subsidized  by  the  government  of 
the  People's  Republic  of  China  and  whose 
means  of  production,  products,  and  revenues 
are  owned  or  controlled  by  central  or  provin- 
cial government  authorities.  A  business,  cor- 
poration, partnership,  company,  or  person 
shall  be  considered  to  be  state-owned  if— 

(I)  its  assets  are  primarily  owned  by 
central  or  provincial  government  authori- 
ties; 

(II)  a  substantial  proportion  of  its  profits 
are  required  to  be  submitted  to  central  or 
provincial  government  authorities; 

(ill)  its  production,  purchases  of  inputs, 
and  sales  of  output,  in  whole  or  in  part,  are 
subject  to  state,  sectoral,  or  regional  plans; 
or 

(Iv)  a  license  issued  by  the  government  au- 
thorities classifies  the  enterprise  as  state- 
owned. 

Any  business,  corporation,  partnership,  com- 
pany, or  person  that  is  a  qualified  foreign 


joint  venture  or  is  defined  by  such  authori- 
ties as  a  collective  or  private  enterprise 
shall  not  be  considered  to  be  state-owned. 

(B)  The  term  "foreign  joint  venture" 
means  any  business,  corporation,  partner- 
ship, company,  or  person— 

(I)  which  is  registered  and  licensed  in  the 
agency  or  department  of  the  government  of 
the  People's  Republic  of  China  concerned 
with  foreign  economic  relations  and  trade  as 
an  equity,  cooperative,  or  contractual  Joint 
venture;  and 

(II)  in  which  the  foreign  investor  partner 
and  the  business,  corjwration,  partnership, 
company,  or  person— 

(I)  combine  their  assets; 

(II)  share  profits  and  losses;  and 
(HI)  jointly  manage  the  venture. 

(C)  The  term  "qualified  foreign  joint  ven- 
ture" means  a  joint  venture— 

(I)  in  which  ,the  foreign  Investor  partner 
holds  or  controls  at  least  33  percent  of  the 
investment; 

(II)  in  which  the  foreign  investor  partner  is 
not  a  business,  corporation,  partnership, 
company,  or  other  person  of  a  country  the 
government  of  which  the  Secretary  of  State 
has  determined  under  section  6(j)  of  the  Ex- 
port Administration  Act  of  1979  to  have  re- 
peatedly provided  support  for  acts  of  inter- 
national terrorism;  and 

(ill)  which  does  not  use  state-owned  enter- 
prises of  the  People's  Republic  of  China  to 
export  its  goods  or  services. 

(e)  PETmoN  FOR  (Change  m  Duty  Status.— 
Any  person  who  believes  that  a  particular 
business,  corporation,  partnership,  or  com- 
pany should  be  included  on  or  excluded  from 
the  list  compiled  by  the  Secretary  under  sub- 
section (d)  may  request  that  the  Secretary 
review  the  status  of  the  business,  corpora- 
tion, partnership,  or  company. 

SEC.  e.  DEFINrnONS. 

For  the  purposes  of  this  Act: 

(1)  Acts  of  intimidation  and  harass- 
ment.—The  term  "acts  of  intimidation  and 
harassment"  in  section  3(b)(5)  means  actions 
taken  by  the  Government  of  the  People's  Re- 
public of  C^ina  that  are  intended  to  deter  or 
Interfere  with,  or  to  be  in  retaliation  for,  the 
nonviolent  expression  of  political  beliefs  by 
Chinese  citizens  within  the  United  States. 

(2)  Detained  and  imprisoned.- The  terms 
"detained"  and  "imprisoned"  include,  but 
are  not  limited  to,  incarceration  in  prisons, 
jails,  labor  reform  campe,  labor  reeducation 
campe,  and  local  police  detention  centers. 

(3)  Gross  violations  of  internationally 
recognized  human  rights.- The  term  "gross 
violations  of  internationally  recognized 
human  rights"  in  section  3(b)(1)  includes,  but 
is  not  limited  to,  torture,  cruel,  inhuman,  or 
degrading  treatment  or  punishment,  pro- 
longed detention  without  charges  and  trial, 
causing  the  disappearance  of  persons  by  the 
abduction  and  clandestine  detention  of  those 
persons,  secret  judicial  proceedings,  and 
other  flagrant  denial  of  the  right  to  life,  lib- 
erty, or  the  security  of  any  person. 

(4)  Missile  technology  control  regime.- 
The  term  "Missile  Technology  Control  Re- 
gime" means,  the  agreement,  as  amended,  be- 
tween the  United  States,  the  United  King- 
dom, the  Federal  Republic  of  Germany. 
France.  Italy,  Canada,  and  Japan,  announced 
on  April  16, 1967,  to  restrict  sensitive  missile- 
relevant  transfers  based  on  an  annex  of  mis- 
sile equipment  and  technology. 

(5)  Significant  progress.— (A)  The  term 
"significant  progress"  in  section  3(aK2) 
means  the  implementation  of  measures  that 
will  meaninglilly  reduce,  or  lead  to  the  ter- 
mination of.  the  practices  identified  In  that 
paragraph. 
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(B)  With  respect  to  section  3(d)(1).  progress 
may  not  be  determined  to  be  "slpnlflcant 
prosress"  If  the  President  determines  that, 
on  or  after  November  26.  1991.  the  People's 
Republic  of  China  has  transferred  to  Syria  or 
Iran- 
CD  ballistic  missiles  or  missile  launchers 
for  the  weapons  systems  Icnown  as  the  M-9  or 
the  M-U;  or 

(11)  material,  equipment,  or  technology 
which  would  contribute  significantly  to  the 
manufacture  of  a  nuclear  explosive  device. 

COMMITTEE  AMENDMENTS  EN  BLOC 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendments  en  bloc. 

The  Clerk  read  as  follows: 

Committee  amendments  en  bloc:  Page  2. 
line  7,  strike  out  "be  designed  to  bring 
about"  and  insert  "Include  among  its  pri- 
mary objectives". 

Page  5.  line  6.  strike  "and". 

Page  5.  line  9.  strike  the  period  and  insert 
";  and". 

Page  5.  between  lines  9  and  17.  Insert  the 
following: 

(11)  cooperating  with  the  United  States  In 
efforts  to  obtain  an  acceptable  accounting  of 
United  States  military  personnel  who  are 
listed  as  prisoners  of  war  or  missing  in  ac- 
tion as  a  result  of  their  service  in— 

(A)  the  Korean  conflict;  or 

(B)  the  Vietnam  conflict. 

Page  7.  strike  out  line  3  and  all  that  fol- 
lows down  through  line  24  on  page  7. 

Page  8.  line  11,  strike  out  "5."  and  Insert 
"4.". 

Page  8.  strike  out  lines  7.  8.  9.  and  10  and 
"People's  Republic  of  China."  on  line  11  and 
Insert  the  following: 

shall  apply  to  any  good  that  is  produced  or 
manufactured  by  a  business,  corporation, 
partnership,  qualified  Joint  venture,  or  other 
person  that  is  not  a  state-owned  enterprise 
of  the  People's  Republic  of  China.  Any  such 
good  that  is  marketed  or  otherwise  exported 
by  a  state-owned  enterprise  of  the  People's 
Republic  of  CThlna  shall  be  ineligible  for  such 
nondiscriminatory  treatment. 

Page  11.  strike  out  lines  12  through  16,  in- 
clusive, and  Insert  the  following: 

Any  business,  corporation,  partnership, 
company,  or  person  that — 

(I)  is  a  qualified  foreign  Joint  venture  or  is 
defined  by  such  authorities  as  a  collective  or 
private  enterprise;  or 

(II)  is  wholly  owned  by  a  foreign  business, 
corporation,  company,  or  person. 

shall  not  be  considered  to  be  state-owned. 
Page  13.  line  14.  strike  out  "6."  and  insert 


D  1620 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  en  bloc  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  grentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  514.  the  pre- 
vious question  is  ordered  on  the  com- 
mittee amendments  en  bloc. 

The  question  is  on  the  committee 
amendments  en  bloc. 

The  committee  amendments  en  bloc 
were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  ten\pore.  Is  the 
gentleman  opposed  to  the  Mil? 

Mr.  ARCHER.  Mr.  Speaker,  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Archer  moves  to  recommit  the  bill, 
H.R.  5318,  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  reconunit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  339,  nays  62, 
not  voting  33,  as  follows: 
[Roll  No.  286] 
YEAS— 339 


Abercromble 

Clement 

Fields 

Ackerman 

Coble 

Fish 

AlezAnder 

Coleman  (MO) 

Flake 

Allen 

Coleman  (TX) 

FogUetta 

Anderson 

Collins  (IL) 

Ford  (MI) 

Andrews  (ME) 

Collins  (MI) 

Frank  (MA) 

Andrews  (N  J) 

Combest 

Franks  (CTT) 

Andrews  (TX) 

Condlt 

Frost 

Cooper 

Gallegly 

Anthony 

Costello 

Gallo 

Appleg&te 

Cox (CA) 

Gaydos 

Aspln 

Cox  (IL) 

Gejdenson 

AuCoin 

Coyne 

Gekas 

Bacchus 

Cramer 

Gephardt 

Ballenger 

Cunningham 

Oeren 

Barnard 

Dannemeyer 

Gibbons 

Barton 

Darden 

Gllchrest 

Bellenaon 

de  la  Garza 

GlUmor 

Bennett 

DeFazlo 

Oilman 

Bentley 

DeLauro 

GUckman 

Bereuter 

Dellums 

(}onzalez 

Berman 

Derrick 

(JoodUng 

Bevlll 

Dickinson 

(Sordon 

Bllbray 

Dicks 

Green 

Blllrakls 

Dlnsell 

Guarlnl 

Blackwell 

Dixon 

Ounderson 

BUley 

Donnelly 

Hall  (OH) 

Boehlert 

Dooley 

Hamilton 

Bonlor 

Dorcan  (ND) 

Harris 

Bonkl 

Doman  (CA) 

Hayes  (IL) 

Boucher 

Downey 

Hayes  (LA) 

Brewster 

Duncan 

Heney 

Broomneld 

Dwyer 

Hefher 

Browder 

Dymally 

Henry 

Bruce 

Early 

Herger 

Bryant 

Eckart 

Hertel 

Bunnlng 

Edwards  (CA) 

Hoacland 

Burton 

Edwards  (OK) 

Hobaon 

Bustamante 

Edwards  (TX) 

Hochbmeckner 

Byron 

Emerson 

Holloway 

Camii 

Engel 

Hopkins 

Cardin 

EngUsh 

Horn 

Carper 

Erdrelch 

Horton 

Can- 

Espy 

Houghton 

Chandler 

Evans 

Hoyer 

Chapman 

Fascell 

Hubbard 

CUy 

Fazio 

Hnckaby 

Hughe* 

Mnrtha 

Serrano 

Hunter 

Nagle 

Sharp 

Hutto 

Natcber 

Shaw 

Tnhofe 

Neal(MA) 

SlkoraU 

Jacobs 

Neal  (NO 

SUlsky 

James 

Nowak 

Skagg* 

JefTeraon 

Oakar 

Ueea 

Jenkins 

Oberstar 

Skelton 

Johnson  (TX) 

Obey 

Slattery 

Jones  (NO 

Oils 

Slaughter 

Jontz 

Olver 

Smith  (FL) 

Kanjorskl 

Ortiz 

Smith  (NJ) 

Kaptur 

Orton 

Smith  (TX) 

Kaslch 

Owens  (NY) 

Snowe 

Kennedy 

Pallone 

Solan 

Kennelly 

Panetu 

Solomon 

Klldee 

Parker 

Spenoe 

Kleczka 

Pastor 

Spratt 

Klug 

Patterson 

Staggers 

Kostmayer 

Pazon 

Stall  Ings 

Kyi 

Payne  (NJ) 

Stark 

Lagomarslno 

Payne  (VA) 

Steams 

Peaae 

Stokes 

Lantoe 

Peloat 

Studds 

LaRocco 

Penny 

Snndqulst 

Lehman  (FL) 

Petri 

SwMt 

Lent 

Pickle 

dwifi 

Levin  (MI) 

Porter 

Synar 

Levlne  (CA) 

Poshard 

Tallon 

Lewis  (CA) 

Price 

Tanner 

Lewis  (FL) 

PoneU 

Tanzln 

Uoyd 

QoUlen 

Taylor  (NO 

Long 

Rahall 

Thomas  (OA) 

Lowery  (CA) 

Ramstad 

Thomas  (WY) 

Lowey  (NY) 

Rangel 

Thornton 

Luken 

Ravenel 

Torres 

Machtley 

Reed 

TraHcant 

Man  ton 

Regula 

Trailer 

Markey 

Rhodes 

Unsoeld 

Martin 

Richardson 

Upton 

Martinez 

Ridge 

Valentine 

Mavroules 

Rlggs 

Vander  Jagt 

Mazznll 

Rlnaldo 

Vento 

McCoUum 

Ritter 

Vlsclosky 

McCurdy 

Rogers 

Volkmer 

McDade 

Rohrabacher 

Walker 

McGratb 

Ros-Lehtlnen 

Walsh 

McHngh 

Rose 

Waahlngton 

McMUlan  (NO 

Rostenkowskl 

Waters 

McMlUen  (MD) 

Roth 

Wazman 

McNulty 

Rowland 

Weber 

Meyers 

Roybal 

Weiss 

Mfume 

Ruaso 

Weldon 

Miller  (CA) 

Sate 

Wliaat 

Miller  (OH) 

Sanders 

Whltten 

Miller  (WA) 

Sangmelster 

Williams 

MlneU 

Santorum 

Wilson 

Mink 

Sawyer 

Wise 

Moakley 

Saxton 

Wolf 

MoUnarl 

Scbaefer 

Wolpe 

MoUohan 

Schener 

Wyden 

Moody 

Rchlff 

Yates 

Moorhead 

Schroeder 

Yatron 

Moran 

Schulze 

Young  (FL) 

MorelU 

Schumer 

Zellff 

Murphy 

Sensenbrenner 
NAYS-«2 

Zlmmer 

Allard 

Hammerschmldt 

NlchoU 

Archer 

Hancock 

Nuasle 

Armey 

Hansen 

Oxley 

Baker 

Haatert 

Packard 

Barrett 

Ireland 

Petenon  (MM) 

Bateman 

Johnson  (CD 

Pickett 

Boehner 

Johnson  (SD) 

Roberu 

Brooks 

Kolbe 

Roemer 

Callahan 

Kopetskl 

Sarpallus 

Campbell  (CA) 

Langhlln 

Shays 

Cllnger 

Leach 

Shuster 

Crane 

Llghtfoot 

Smith  (lA) 

DeLay 

Livingston 

Smith  (OR) 

DooUttle 

Marlenee 

Stenholm 

Dreler 

Matsul 

Stump 

Ewlng 

McCandleas 

Taylor  (MS) 

Fawell 

McCrery 

Thomas  (CA) 

Gobs 

McDennott 

Vucanovlch 

Gradlson 

Michel 

WyUe 

Grandy 

Montgomery 

Young  (AK) 

HaU(TX) 

Myers 

NOTVOTING-« 

Atkins 

Conyen 

Felghan 

Boxer 

Cottghlln 

Ford(TN) 

Brown 

Davis 

Gingrich 

Campbell  (CO) 

Durbln 

Hatcher 
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Hyde 

Llplnskl 

Peterson  (FL) 

Johnston 

McCloskey 

Hay 

Jones  (OA) 

McEwen 

Roe 

Kolter 

Morrison 

Rookema 

L^nloe 

Btraiek 

Savace 

Lehman  (CA) 

Owens  (UT) 

Torrloem 

Lewis  (OA) 

Perkins 
a  1642 

Towns 

So  the  bin 

was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5620,  URGENT  SUPPLE- 
MENTAL APPROPRIATIONS.  1992 

Mr.  NATCHER,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  102-672)  on  the 
bill  (H.R.  5260)  making  supplemental 
appropriations,  transfers,  and  rescis- 
sions for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes, 
which  was  referred  to  the  Union  Cal- 
endar and  ordered  to  be  printed. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 


WASTE  ISOLATION  PILOT  PLANT 
LAND  WITHDRAWAL  ACT 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  494  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  494 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  1(b)  of  rule  XXm,  declare  the 
House  resolved  Into  the  Conunlttee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  2637)  to 
withdraw  lands  for  the  Waste  Isolation  Pilot 
Plant,  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  which  shall  not  exceed  one 
hour,  with  twenty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranlclng  minority  member  of  the  Conunlttee 
on  Interior  and  Insular  Affairs,  with  twenty 
minutes  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking:  minority  mem- 
ber of  the  Committee  on  Armed  Services, 
and  with  twenty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Energy  and  Commerce,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  In  lieu  of  the  amendments  now 
printed  in  the  bill,  it  shall  be  In  order  to  con- 
sider an  amendment  In  the  nature  of  a  sub- 
stitute consisting  of  the  text  printed  in  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution  as  an  original  bill  for 
the  purpose  of  amendment  under  the  flve- 
mlDute  rule.  Each  section  shall  be  consid- 
ered as  having  been  read.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the  House  on 
any  amendment  adopted  in  the  Committee  of 
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the  Whole  to  the  bill  or  to  the  amendment  in 
the  nature  of  a  substitute  made  in  order  as 
original  text  by  this  resolution.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. After  passage  of  H.R.  2637,  it  shall 
be  in  order  to  consider  the  bill  S.  1671  in  the 
House.  It  shall  then  be  in  order  to  move  to 
strike  out  all  after  the  enacting  clause  of  S. 
1671  and  insert  in  lieu  thereof  the  provisions 
of  H.R.  2637  as  passed  by  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  flrom  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  494  is 
an  open  rule  providing  for  consider- 
ation of  H.R.  2637,  a  bill  to  withdraw 
lands  for  the  waste  Isolation  pilot 
plant.  The  rule  provides  for  1  hour  of 
general  debate,  with  20  minutes  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  each 
of  the  three  committees  of  jurisdiction: 
Interior  and  Insular  Affairs,  Armed 
Services,  and  Energy  and  Commerce. 

The  rule  makes  in  order  the  text  of 
an  amendment  in  the  nature  of  a  sub- 
stitute to  be  printed  in  the  report  sm- 
companying  the  rule  as  an  original  bill 
for  the  purpose  of  amendment.  The 
substitute  will  be  considered  by  sec- 
tion, with  each  section  considered  as 
read. 

The  rule  also  provides  a  hookup  with 
the  Senate  companion  bill,  S.  1671, 
making  it  in  order  to  consider  S.  1671 
in  the  House  if  the  House  passes  H.R. 
2637.  The  rule  makes  in  order  a  motion 
to  strike  all  after  the  enacting  clause 
of  S.  1671  and  insert  the  text  of  H.R. 
2637  as  passed  by  the  House. 

Finally  the  rule  provides  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker,  H.R.  2637  would  clear 
the  way  for  the  opening  of  the  waste 
isolation  pilot  plant  or  WIPP.  WIPP  is 
a  Department  of  Energy  facility  con- 
structed in  New  Mexico  for  the  pur- 
poses of  determining  the  feasibility  of 
using  the  site  for  the  permanent  dis- 
posal of  defense  transuranlc  radio- 
active waste,  a  byproduct  of  our  Na- 
tion's weapons  program. 

H.R.  2637  would  permanently  with- 
draw the  10,240  acre  WIPP  site  from 
public  use  which  would  enable  the  De- 
partment of  Energy  to  move  ahead 
with  the  necessary  testing  to  deter- 
mine if  the  repository  is  a  safe  place  to 
permanently  store  the  radioactive 
transuranlc  waste  that  is  presently 
stored  above  ground.  The  bill  also  es- 
tablishes requirements  for  manage- 
ment plans   to   ensure   that   the   test 
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phase  and  any  subsequent  uses  of  the 
site  by  the  Elnergy  Department  are  en- 
vironmentally sound. 

Mr.  Speaker,  the  United  States  has 
been  generating  radioactive  waste  in 
its  national  defense  programs  since  the 
1940's.  At  the  present  time  approxi- 
mately 1.1  million  dnmis  of  plutonlum- 
contaminated  wsiste  are  stored  in  tem- 
porary storage  facilltes  at  10  DOE  sites 
around  the  country.  One  of  these  facili- 
ties, the  Savannah  River  Site,  is  lo- 
cated in  my  district.  SRS  currently 
stores  more  than  141,000  cubic  feet  of 
contact-handled  transuranlc  waste — 
the  fourth  largest  concentration  of  this 
waste  at  any  facility  In  this  Nation. 

As  our  Nation  moves  ahead  with  the 
consolidation  of  our  nuclear  weapons 
complex  and  the  dismantling  of  nu- 
clear weapons,  we  will  have  even  larger 
quantities  of  radioactive  waste  to  dis- 
pose of.  It  is  time  our  Nation  deals 
with  the  legacy  of  the  nuclear  weapons 
complex.  Dealing  with  this  legacy  in- 
volves a  permanent  solution  to  the 
storage  of  waste  generated  by  weapons 
production. 

The  WIPP  facility  is  that  solution. 
Completed  in  1989  at  a  cost  of  SI  bil- 
lion, the  WIPP  facility  consists  of  7 
miles  of  underground  storage  rooms 
and  tunnels.  The  subterranean  vaults 
are  excavated  to  a  depth  of  2,100  feet 
below  the  desert  floor  in  a  salt  deposit 
nearly  3.000  feet  thick. 

The  Department  of  Energy  is  i^ady 
to  begin  a  6-year  test  phase  of  WIPP. 
The  test  phase  will  involve  only  one- 
half  of  1  percent  of  the  total  volume  of 
waste  planned  for  disposal  at  WIPP  and 
will  operate  under  other  restrictions 
imposed  by  the  Environmental  Protec- 
tion Agency. 

Mr.  Speaker,  it  is  time  that  we  clear 
the  way  for  the  Department  of  Energy 
to  test  this  fully  built  repository.  Tem- 
porary storage  is  not  a  viable  long- 
term  solution.  House  Resolution  494  is 
a  fair  rule  that  will  expedite  consider- 
ation of  this  Important  legislation.  I 
urge  my  colleagues  to  support  the  rule 
and  the  bill 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1650 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  jrield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  I  want  to,  once  again, 
heartily  applaud  the  Committee  on  In- 
terior and  Insular  Affairs,  their  chair- 
man and  ranking  Republican  member, 
for  making  it  a  perfect  record  in  this 
Congress  in  their  requests  for  open 
rules.  It  is  a  very  unusual  phenomenon 
around  here.  I  support  this  rule  and 
urge  my  colleagues  to  do  so  as  well. 

The  Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act:  I  have  some  concerns 
about  the  bill  Itself.  But  I  would  first 
like  to  commend  the  committees  of  ju- 
risdiction for  taking  action  on  the  En- 
ergy Department's  request  to  provide 
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lands  for  the  storajre  of  low-level  radio- 
active waste.  The  compliance  language 
made  In  order  by  this  rule  is  an  Im- 
provement over  the  bill  originally  ap- 
proved by  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee 
on  Energy  and  Commerce.  It  is  my 
hope  that  through  the  aimendment 
process  additional  improvements  will 
be  made. 

For  example,  Mr.  Speaker,  the  com- 
promise language  provides  for  the  per- 
manent land  withdrawal  that  the  ad- 
ministration was  seeking.  However,  it 
sets  up  a  procedural  mechanism  that 
may  allow  the  State  of  New  Mexico  to 
terminate  the  land  withdrawal  and  un- 
dermine the  project.  The  bill  also  gives 
the  EPA  duplicative  regulatory  over- 
sight responsibilities,  but  it  does  not 
stipulate  a  timeframe  for  the  approval 
of  various  plans  and  activities.  It  is  my 
hope  that,  as  the  process  moves  for- 
ward, we  will  provide  the  Department 
of  Elnergry  with  the  necessary  regu- 
latory flexibility  without  undermining 
States  rights  or  compliance  with  strict 
environmental  controls  and  standards. 

Again,  Mr.  Speaker,  I  rise  in  strong 
support  of  this  rule. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  if  I  un- 
derstand the  rule  we  have  before  us,  it 
is  an  absolutely  open  rule,  which 
means  that  any  germane  amendment 
to  the  bill  would,  in  fact,  be  in  order  on 
the  floor  and  be  subject  to  debate 
under  the  bill. 

Is  that  correct? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  think  my  friend  is  abso- 
lutely right,  and  he  knows  that  be- 
cause, frankly,  he  and  his  committee 
are  one  of  the  other  very  unique  enti- 
ties in  this  place  that  makes  requests 
for  an  open  rule. 

Mr.  WALKER.  I  just  want  to  say  to 
the  gentleman  that  I  think  we  learned 
a  number  of  Interesting  things  over  the 
past  couple  of  weeks  about,  for  in- 
stance, where  the  majority  party  in  the 
House  stands  on  a  variety  of  issues,  and 
what  occurs  to  me,  for  example,  is  that 
there  are  a  number  of  authorizations  in 
this  bill  that  will  at  some  point  require 
appropriations,  and  those  appropria- 
tions, it  seems  to  me,  could  be  sub- 
jected to  the  line-item  veto  that  the 
Democratic  Party  told  us  that  they 
were  for  at  their  convention  and  which 
their  Presidential  candidate  has  told 
them  he  is  for,  and  so  I  think  a  ger- 
mane amendment  can  be  structured  to 
this  bill  that  will  subject  the  various 
moneys  under  the  bill  to  a  line-item 
veto,  should  the  appropriations  be 
forthcoming,  and  it  certainly  would  be 
my  intention,  if  no  one  else  wants  to 
come  forward  to  do  it,  to  offer  such  an 
amendment,  and  with  all  of  the  support 
that  has  been  expressed  by  the  Speaker 


of  the  House,  by  Presidential  candidate 
Clinton  and  others,  it  seems  to  me  this 
is  an  amendment  that  should  probably 
be  passed  overwhelmingly. 

Mr.  Speaker,  I  do  appreciate  the  fact 
that  we  have  an  open  rule  that  will 
allow  such  amendments  to  be  made  in 
order. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  my  friend, 
for  his  very  beneficial  contribution. 

I  should  say  to  him  that  this  issue, 
which  has  come  up  in  the  past  week  of 
a  line-item  veto  with  the  support  of  the 
Democrat  Presidential  nominee,  Clin- 
ton, and,  certainly,  President  Bush's 
strong  support  and  request  for  it  since 
he  was  first  elected  President,  is  some- 
thing that  should  be  in  order. 

We  have  just  tried,  I  should  say  to 
the  gentleman  ftom  Pennsylvania,  up- 
stairs in  the  Conunittee  on  Rules  to 
make  in  order  an  amendment  to  the  In- 
terior appropriations  rule  that  would 
allow  for  the  Solomon  line-item  veto 
proposal,  to  move  forward  there.  Trag- 
ically, on  a  party  line  vote,  it  was  de- 
feated. Obviously,  Mr.  Clinton  has  not 
gotten  the  message  through  to  his  col- 
leagues and  compatriots  on  the  Com- 
mittee on  Rules.  I  hope  that  at  some 
point  he  does  so  that  we  can  move 
ahead  with  the  line-item  veto. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  is  the 
gentleman  telling  me  that  an  oppor- 
tunity to  deal  with  the  line-item  veto 
on  the  floor  on  an  appropriation  bill 
was  defeated  in  the  Committee  on 
Rules? 

Mr.  DREIER  Of  California.  Thirty 
minutes  ago,  upstairs  in  the  Commit- 
tee on  Rules,  we  had  a  party  line  vote 
that  had  all  of  the  Democrats  opposing 
our  opportunity  to  offer  the  line-item 
veto  to  the  Interior  appropriations  bill 
and  all  the  Republicans  supporting  it. 
So,  I  would  hope  very  much  that  my 
colleagues  on  the  other  side  of  the  aisle 
would,  in  fact,  listen  to  the  statement 
made  by  Mr.  Clinton,  as  we  have  re- 
sponded to  the  request  of  President 
Bush,  in  supporting  line-item  veto. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  was  there  any  ex- 
planation given  as  to  why  they  would 
turn  down  the  line-item  veto  that  the 
Speaker  said  he  is  for? 

Now  he  said  he  was  for  it  next  year; 
he  is  not  for  it  now.  I  must  admit  the 
Speaker  has  said  that  he  is  not  for  it 
until  sometime  next  year,  and  Mr. 
Clinton  is  evidently  for  it  at  some  time 
in  the  future,  which  is  unspecified,  but 
it  is  included  as  a  $10  billion  savings 
item  in  his  economic  plan. 

D  1700 

Was  there  any  explanation  given  of 
why  we  cannot  do  it  now  up  in  the 
Committee  on  Rules? 


Mr.  DREIER  of  California.  Mr. 
Speaker,  reclaiming  my  time,  I  would 
say  that  there  really  was  not  an  expla- 
nation given  there.  But  it  seems  to  me 
that  the  analysis  that  was  just  pro- 
vided very  well  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  would  be 
inferred  by  me  as  follows:  Obviously, 
Mr.  Clinton  and  Speaker  FOLEY  are 
concerned  about  spending,  but  they  are 
concerned  about  next  year's  spending, 
and  not  this  year's  spending.  They  be- 
lieve implementation  of  the  line-item 
veto  in  the  103d  Congress  could  deal 
with  spending  then,  but  we  should  not 
deal  with  the  problem  in  the  102d  Con- 
gress. 

I  would  say  that  the  only  question 
that  was  raised  on  this  issue  came  in 
fact  by  the  msuoager  of  this  rule,  my 
friend,  the  gentleman  from  South  Caro- 
lina [Mr.  Derrick],  when  we  were  first 
discussing  this  upstairs.  The  gen- 
tleman has  the  time.  If  the  gentleman 
would  like  to  provide  any  kind  of  re- 
sponse like  the  one  given  upstairs  in 
the  Committee  on  Rules.  I  would  be 
happy  to  hear  that  from  the  gen- 
tleman. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  that 
this  crowd  over  here  will  have  ample 
time  after  January  20,  of  next  year  to 
implement  the  Clinton  program. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  5  minutes  to  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
want  to  commend  the  respective  com- 
mittees with  jurisdiction  over  the 
waste  isolation  pilot  plant  for  working 
diligently  to  bring  this  bill  to  the 
House  floor.  WIPP  is  important  to  the 
State  of  New  Mexico  and  the  Nation  as 
a  whole.  Clearly,  we  need  to  begin  to 
address  the  Nation's  nuclear  waste 
problem. 

I  want  to  thank  you  for  working 
closely  with  me  to  address  many 
health  and  safety  concerns  I  have  with 
respect  to  WIPP.  The  bill  before  the 
House  contains  many  important  envi- 
ronmental safegruards.  many  of  which  I 
passed  as  amendments  during  commit- 
tee consideration. 

First,  the  bill  establishes  several  pre- 
requisites to  beginning  the  test  phase 
with  radioactive  material  including 
final  issuance  of  the  EPA  radioactive 
waste  disposal  standards.  Environ- 
mental Protection  Agency  [EPA]  cer- 
tification of  compliance  with  the  no- 
migration  permit,  EPA  approval  of  the 
test  and  retrieval  plans,  and  certifi- 
cation by  the  Department  of  Labor 
that  the  test  rooms  are  stable  and  that 
the  proper  emergency  response  train- 
ing programs  have  been  established.  If 
at  any  time  during  the  test  phase  the 
State  of  New  Mexico  or  EPA  deter- 
mines that  DOE  is  not  in  complifuice 
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with  the  required  environmental  stand- 
ards, and  DOE  does  not  provide  a  suffi- 
cient remedial  plan,  DOE  is  required  to 
retrieve  the  waste  from  WIPP. 

Second,  before  any  radioactive  waste 
may  be  permanently  disposed  of  in 
WIPP.  EPA  must  certify  that  WIPP 
will  comply  with  the  Agency's  radio- 
active waste  disposal  standards. 

The  bill  also  requires  periodic  certifi- 
cation that  DOE  Is  in  compliance  with 
such  standards  and  other  appropriate 
environmental  regrulatlons.  Just  as  in 
the  test  phase.  DOE  will  be  required  to 
retrieve  the  waste  If  it  is  not  in  compli- 
ance with  the  required  environmental 
standards. 

Third,  the  bill  includes  several  addi- 
tional environmental  provisions  I 
passed  Including  the  Nuclear  Regu- 
latory Commission's  certification  of 
the  Trupact  containers,  a  prohibition 
on  the  transport  of  waste  from  Los  Al- 
amos until  the  Santa  Fe  byinss  has 
been  constructed,  and  New  Mexico  re- 
view of  the  test  and  retrieval  plans. 

I  am  concerned,  however,  that  the 
bill  does  not  authorize  any  new  appro- 
priations for  the  purpose  of  impact  as- 
sistance to  the  State  of  New  Mexico. 
The  State  has  worked  hard  to  con- 
struct the  WIPP  facility  so  that  it  may 
help  the  Nation  begin  to  permanently 
dispose  of  the  enormous  amounts  of 
transuranic  nuclear  waste  built  up  at 
our  defense  facilities.  The  State  should 
be  assured  that  ample  funding  will  be 
made  available  to  help  construct  safe 
highways  and  bypasses  on  which  to 
transport  radioactive  material.  Fund- 
ing should  also  be  made  available  to 
ensure  that  proper  emergency  response 
training  takes  place  so  that  medical 
personnel  are  prepared  for  any  nuclear 
accidents  that  may  occur.  Finally, 
such  an  enormous  nuclear  disposal  fa- 
cility will  have  a  tremendous  impact 
on  the  State  and  local  communities  for 
which  general  impact  assistance  fund- 
ing should  be  made  available.  The  Sen- 
ate and  two  of  the  three  House  com- 
mittees with  jurisdiction  over  WIPP 
authorized  additional  funds  for  the  pur- 
pose of  Impact  assistance.  The  bill  be- 
fore the  House,  however,  authorizes  no 
additional  funding.  I  hope  this  issue 
can  be  resolved  in  conference. 

Finally,  the  bill  has  one  major  short- 
fall— It  allows  radioactive  waste  to  be 
emplaced  In  WIPP  before  the  facility 
has  complied  with  EPA's  radioactive 
waste  disposal  standards.  Despite 
strong  scientiflc  evidence  that  the 
DOE'S  proposed  test  plan  is  seriously 
flawed,  and  the  fact  that  all  the  re- 
quired tests  can  be  conducted  in  exist- 
ing laboratories  which  provide  for  a 
controlled  environment,  the  bill  allows 
DOE  to  conduct  tests  with  nuclear 
waste  inside  WIPP  before  it  has  been 
proven  safe.  The  people  of  New  Mexico 
should  not  be  subjected  to  unnecessary 
health  and  safety  risks  by  permitting 
the  emplacement  of  radioactive  waste 
in  WIPP  before  the  facility  has  been 


proven  safe.  At  the  appropriate  time,  I 
will  be  offering  an  amendment  that  re- 
quires EPA  to  certify  that  WIPP  will 
comply  with  the  disposal  standards  be- 
fore any  radioactive  waste  is  allowed  in 
WIPP. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
a  member  of  the  Conrunlttee  on  Appro- 
priations, who  has  worked  for  15  years 
on  this  issue. 

Mr.  SKEEN.  Mr.  Speaker,  I  rise  dur- 
ing this  allotted  time  with  a  lot  of 
emotional  confusion  because  it  has 
been  18  years  since  I  first  started  work- 
ing on  this  particular  project  which  is 
located  in  my  district. 

Mr.  Speaker,  there  is  no  such  thing 
as  "NIMBY."  not  in  my  backyard, 
when  it  comes  to  the  acceptance  and 
the  responsibility  of  the  district  and 
the  community,  in  my  district,  in 
which  this  plant  will  be  located. 

We  have  been  subjected  to  a  tremen- 
dous amount  of  debate,  and  I  think 
that  has  been  good.  I  want  to  commend 
not  only  the  Committee  on  Rules  for 
an  open  rule,  but  commend  the  three 
committee  chairmen  that  were  charged 
with  handling  this  particular  issue,  the 
subcommittee  chairmen,  and  my  col- 
leagues from  the  New  Mexico  delega- 
tion. Even  though  we  have  differences 
of  opinion  as  to  how  this  should  be 
done,  we  have  tried  to  work  in  an  at- 
mosphere of  comity  and  respect  for  one 
another. 

Mr.  Speaker,  I  appreciate  the  dif- 
ferences we  have,  but  I  also  appreciate 
the  progress  that  we  have  made  in  get- 
ting this  bill  to  the  floor,  because  46 
years  after  the  initiation  of  the  Nu- 
clear Age  by  this  country,  we  are  fi- 
nally getting  around  to  the  largest  vac- 
uum in  the  whole  system,  and  that  is 
what  are  you  going  to  do  about  perma- 
nent disposal  of  that  waste.  Either  low 
level,  high  level,  or  whatever  level,  this 
Nation,  as  technologically  adept  as  we 
are,  has  this  void  that  we  must  take 
care  of.  This  bill  proposes  to  do  exactly 
that,  or  at  least  it  is  a  start. 

Mr.  Speaker.  I  want  to  commend 
those  who  have  worked  so  hard  and  lis- 
tened to  our  testimony,  to  our  squab- 
bling at  times,  but  it  has  been  good  na- 
tured  and  I  think  in  the  Interest  of 
progress.  Mr.  Speaker.  I  say  that  this 
is  a  good  bill.  It  gets  this  process  under 
way.  Let  us  vote  it  in. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
to  the  distinguished  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  sup- 
port this  rule,  an  open  rule  is  easy  to 
support,  and  I  support  the  bill.  We  have 
a  big  EPA  now.  Fewer  jobs,  but  I  guess 
we  need  a  few  more  regulations.  My  lit- 
tle amendment  basically  says  that  any- 
body getting  any  money  under  the  bill 
abide  by  the  Buy  American  Act.  It  is 
the  law,  you  know. 

Second  of  all,  it  has  a  little  sense  of 
the    Congress    in    there,    encouraging 


18693 

anyone  who  is  the  recipient  of  any 
award  to  try  and  buy  American-made 
goods. 

The  reasons  why  I  say  this,  I  do  not 
know  if  Members  heard  the  news  today, 
but  the  last  manufacturer  of  type- 
writers in  America,  Smith-Corona, 
closed  its  doors,  gave  a  60-day  notice, 
and  is  moving  to  Mexico. 

D  1710 

So  if  you  are  the  Member  fl:om 
Cortland.  NY,  you  just  lost  about  1,000 
jobs.  Oh.  they  are  going  to  niaintain 
the  corporate  headquarters  in  New  Ca- 
naan. CT.  but  they  said  it  will  cost  $15 
million  for  them  to  move  to  Mexico. 
But  in  the  long  run.  it  will  be  worth  It 
because,  the  company  spokesman  said, 
with  lower  manufacturing  costs,  they 
could  turn  it  around.  But  they  said  for 
a  100-year-old  manufacturing  plant  in 
America,  they  just  could  not  stay  any- 
more because  the  competition  is  so 
great  and  the  Japanese  actually  were 
thumbing  their  nose  at  the  American 
laws  dumping  in  their  marketplace. 
They  finally  decided  to  leave  because 
the  American  politicians  in  Washing- 
ton were  not  willing  to  look  at  their 
problems.  So  they  said  the  only  thing 
they  could  do  was  leave,  which  means 
this  now.  and  I  am  very  happy  for  the 
gentleman  from  New  Mexico  [Mr. 
Skeen].  who  worked  very  hard.  I  think 
he  is  a  great  Member  and  good  luck  in 
his  pursuit  in  some  jobs  out  there  in 
helping  our  country  as  well.  But  let  me 
say  this  to  my  colleagnes,  we  do  not 
manufacture  a  telephone.  We  do  not 
manufacture  a  television,  and  now  we 
will  not  manufacture  typewriters. 

I  have  been  hearing  about  all  this 
high-technology  industry.  We  are  going 
to  replace  these  jobs  with  high-tech- 
nology industry.  What  is  more  high- 
technologry  than  the  typewriter,  the 
telephone,  and  the  television,  folks? 

I  do  not  like  being  a  part  of  this  Con- 
gress, and  a  lot  of  my  colleagues  are 
saying,  "Fine,  we  would  like  you  to 
leave."  I  know  that.  But  let  me  tell  my 
colleagues  what,  our  Congress  is  send- 
ing companies  with  100-year  track 
records  out  of  America  because  they 
cannot  make  it  in  America.  It  is  not 
the  worker.  It  is  not  the  foreign  com- 
petition being  so  much  better. 

Congress  will  not  enforce  our  trade 
laws  and,  in  fact.  Congress  is  aiding 
and  abetting  these  moves. 

So  my  little  amendment,  and  I  hope 
that  the  chairman  of  the  subcommittee 
and  the  ranking  minority  member 
would  accept  the  amendment  and  there 
need  not  be  a  lot  of  debate. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  urge  strong  support  of  this 
unique  phenomenon,  an  oi>en  rule.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  shield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 


18694 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1992 


The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  494  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  2637. 

The  Chair  desigmates  the  gentleman 
from  Washingrton  [Mr.  McDermott]  as 
Chairman  of  the  Committee  of  the 
Whole  and  requests  the  gentleman 
firom  California  [Mr.  TORRES]  to  as- 
sume the  chair  temporarily. 

D  1714 

m  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2637)  to 
withdraw  lands  for  the  waste  isolation 
pilot  plant,  and  for  other  purposes, 
with  Mr.  Torres  (Chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
Torres).  Pursuant  to  the  rule,  the  bill 
is  considered  as  having  been  read  the 
first  time. 

The  gentleman  from  Pennsylvania 
[Mr.  KOSTMAYER]  Will  be  recognized  for 
10  minutes;  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]  will  be  recognized 
for  10  minutes;  the  gentleman  from 
South  Carolina  [Mr.  Spratt]  will  be 
recognized  for  10  minutes;  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  will  be 
recognized  for  10  minutes;  the  gen- 
tleman from  Indiana  [Mr.  Sharp]  will 
be  recognized  for  10  minutes;  and  the 
gentleman  from  California  [Mr.  Moor- 
head]  will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  H.R.  2637  is  legislation 
which  will  allow  for  the  testing  and  the 
eventual  operation  and  disposal  of  nu- 
clear waste  for  the  first  time  in  the 
history  of  this  country.  This  will  be 
the  first  nuclear  waste  repository  that 
will  be  constructed  in  the  United 
States. 

It  will  not  be  the  recipient  of  com- 
mercial nuclear  waste  but  only  de- 
fense-generated nuclear  waste.  This 
waste,  which  has  been  generated  for  a 
very  long  time  by  the  Department  of 
Defense,  is  now  located  throughout  the 
country  at  10  separate  sites.  This  legis- 
lation outlines  the  regulatory  regime 
under  which  this  material  will  be  fi- 
nally buried  in  New  Mexico  at  a  site 
about  25  miles  southeast  of  Carlsbad, 
NM. 

There  Is  widespread  agreement,  Mr. 
Chairman,  that  the  best  manner  in 
which  to  handle  this  material  is  in  a 
geological  formation.  That  is  exactly 
what  WIPP  is,  it  is  a  geological  forma- 


tion. 2,150  feet  below  the  ground.  And 
that  is  where  this  material  would  go. 

Mr.  Chairman,  the  bill  allows  the  De- 
partment of  Energy  to  conduct  a  num- 
ber of  tests.  We  think  that  testing  will 
take  a  period  of  6.  7,  maybe  8  years. 
And  the  purpose  of  these  tests  is  to  de- 
termine whether  or  not  this  particular 
site  is  suitable  for  the  deposal  of  waste 
generated  by  the  Department  of  De- 
fense. That  judgment  has  not  yet  been 
made,  and  it  will  not  be  made  until  the 
Department  of  Energy  conducts  these 
tests,  each  of  which  must  first  have  the 
approval  and  the  consent  of  the  EPA 
before  those  tests  are  conducted. 

A  number  of  those  tests  will  be  con- 
ducted underground  using  a  very  small 
amount  of  the  material  for  testing  pur- 
poses. The  bill  restricts  the  amount 
which  can  be  used  to  one-half  of  1  per- 
cent, no  more.  The  gentleman  from 
New  Mexico  [Mr.  Richardson],  as  he 
has  earlier  indicated,  will  offer  an 
amendment  which  I  will  oppose.  The 
amendment  would  preclude  any  of 
these  tests  taking  place  underground. 
This  is,  I  think,  Mr.  Chairman,  a  bad 
idea  for  two  reasons.  First  of  all,  the 
only  tests  which  can  be  conducted  un- 
derground are  not  those  which  DOE 
wants  to  conduct  but  those  which  DOE 
wants  to  conduct  and  gets  the  approval 
and  consent  and  permission  of  EPA  to 
conduct. 

Second,  we  may  very  well  find  infor- 
mation resulting  from  these  under- 
ground tests  which  will  be  helpful. 
That  very  data  may  be  very,  very  im- 
portant. Let  us  not  preclude  the  De- 
partment of  Energy  from  seeking  the 
approval  of  the  Environmental  Protec- 
tion Agency  to  conduct  a  very  limited 
number  of  tests  underground. 

The  gentleman  from  New  Mexico  [Mr. 
Richardson]  cited  in  his  remarks  a  re- 
port by  the  National  Academy  of 
Sciences  which  says  that  these  tests 
are  not  necessary.  He  is  quite  correct. 
They  have  Indicated  that  a  number  of 
tests  that  DOE  wants  to  conduct  are 
not  necessary. 

What  they  have  not  done  is  to  indi- 
cate that  all  underground  testing  is  un- 
necessary. Quite  the  contrary,  they 
have  given  every  indication  that  while 
several  particular  tests  which  DOE 
want  to  conduct  are  not  necessary, 
others  are. 

If  my  colleagues  vote  for  the  Rich- 
ardson amendment,  essentially  what 
they  are  doing  is  precluding  the  possi- 
bility of  any  underground  testing.  Keep 
in  mind  that  the  amount  of  material 
would  be  limited  to  one-half  of  1  per- 
cent. I  do  not  think  we  ought  to  reach 
that  judgment.  Mr.  Chairman. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  RHODES.  Mr.  Chairman,  I  yield 
myself  5  minutes  and  30  seconds. 

Mr.  Chairman.  I  am  rising  today  in 
reluctant  support  of  this  substitute. 
My  support  is  in  the  interest  of  com- 
pleting House  action  on  this  bill  and 


moving  to  a  conference  committee 
with  the  Senate. 

I  will  say  that  this  substitute  is  a 
vast  improvement  over  legrlslation  that 
was  originally  considered,  and  for  that 
I  want  to  thank  the  chairman  of  the 
Subcommittee  on  Health  and  the  Envi- 
ronment and  the  committee  staff  for 
working  to  get  us  to  the  point  where 
we  can  move  forward  into  a  conference. 

The  comparable  WIPP  legislation 
Iiassed  bythe  Senate  is  a  more  accept- 
able measure  than  the  one  which  is  be- 
fore us.  and  I  certainly  look  forward  to 
working  with  Members  on  both  sides  of 
the  aisle  in  this  House  and  with  the 
Senate  to  come  up  with  a  bill  that  we 
can  agree  to  and  which  will  allow  this 
operation  to  proceed. 

Let  me  just  mention  a  few  thingrs 
that  are  contained  in  the  substitute 
which  I  find  to  be  objectionable.  The 
first  and  major  provision  that  I  think 
is  detrimental  to  carrying  forward  the 
program  that  we  are  talking  about 
here,  which  is  to  provide  for  permanent 
underground  storage  of  hazardous  nu- 
clear waste,  is  the  issue  of  EPA  over- 
sight. 

D  1720 

I  believe  that  the  oversight  that  is 
called  for  by  the  EPA  is  excessive  and 
is  overkill.  It  essentially  establishes  an 
EPA  superstructure  that  is  so  perva- 
sive as  to  create  the  very  real  oppor- 
tunity for  a  regulatory  gridlock. 

My  primary  concern  is  that  the  pre- 
scriptive nature  of  the  bill  will  result 
in  unnecessary  and  chronic  delays  in 
the  WIPP  Progrram.  The  concept  of  al- 
lowing EPA  to  verify  DOE's  compli- 
ance with  the  permanent  disposal 
standards  at  the  end  of  the  test  phase 
is  a  good  idea,  and  the  bill  calls  for 
that.  However,  it  seems  unnecessary  to 
have  the  EPA,  which  will  be  making 
the  final  determination  as  to  whether 
DOE  has  complied  with  the  standards, 
having  people  be  Involved  at  so  many 
points  along  the  way,  approving  such 
activities  as  individual  test  plans,  de- 
ciding what  waste  is  necessary  for  un- 
derground testing,  approving  a  specific 
retrieval  plan,  and  subjecting  all  of 
this  to  the  Administrative  Procedures 
Act. 

It  is  particularly  unnecessary  when 
so  many  of  those  activities  have  been 
completed  or  already  have  procedures 
established  for  review  by  a  range  of 
outside  groups,  along  with  the  EPA. 

In  the  NMD,  if  the  tests  significantly 
exceed  the  scope  of  the  test  plan,  DOE 
has  to  notify  EPA  and  await  additional 
approval  of  those  tests. 

A  final  concern  regarding  EPA  over- 
sight is  that  in  provisions  of  the  bill 
where  EPA  gives  approval  to  various 
activities  and  plans  in  the  bill,  there  is 
no  mechanism  requiring  them  to  act 
within  any  specified  time  frame,  there- 
by creating  the  almost  Inevitable  prob- 
ability of  endless  delays. 

Second.  EPA's  191-B  standard  must 
be  issued  before  the  test  program  can 
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begrln  and  the  standard  must  be  issued 
in  final  form  within  6  months  of  enact- 
ment. The  timing  of  the  promulgation 
of  EPA  disposal  standards,  commonly 
referred  to  as  the  191-B  standard,  and 
the  relation  of  issuing  that  standard  to 
the  start  of  the  test  phase  of  this  pro- 
gram, does  not  make  sense.  It  is  impor- 
tant to  point  out  that  the  standard  will 
apply  to  a  waste  disposal  facility  like 
WIPP  for  the  most  part  after  it  is  de- 
commissioned, and  to  a  certain  extent 
to  the  disposal  phase. 

My  colleagues  should  understand 
that  the  test  phase  of  the  WIPP  project 
is  designed  to  generate  data  through 
experiments  which  will  show,  among 
other  things,  that  when  the  facility 
closes  permanently  at  the  end  of  25 
years  it  will  be  able  to  comply  with 
that  standard. 

The  third  point  that  I  am  concerned 
with  is  a  requirement  for  approval  of  a 
WIPP  retrieval  plan  which  includes  the 
requirement  for  a  specific  interim  stor- 
age site  for  the  waste  if  the  WIPP  site 
is  deemed  unsuitable  and  before  the 
test  phase  could  begin.  This  provision 
Is  of  concern  for  the  following  reason: 

We  do  not  know  what  reasons  there 
might  be  for  retrieval,  and  those  rea- 
sons may  affect  where  the  waste  is  sent 
for  storage. 

Second,  in  the  no  migration  deter- 
mination, EPA  did  not  specify  where 
the  waste  had  to  be  disposed  of.  It  said 
that  DOE  must  have  a  schedule  and  lo- 
cation of  the  waste  within  6  months. 

Third,  it  is  likely  to  set  off  a  politi- 
cal firestorm,  given  the  likelihood  that 
no  State  which  could  be  a  possible  can- 
didate to  store  the  waste  would  will- 
ingly cooperate. 

Finally,  the  retrieval  plan  must  be 
issued  in  the  form  of  a  final  rule  sub- 
ject to  the  Administrative  Procedures 
Act,  which  will  make  the  plan  suscep- 
tible to  deliberate  delay  by  lawsuit  by 
clearly  identified  opponents  to  the 
project. 

In  conclusion.  Mr.  Chairman,  let  me 
just  state  that  this  program  has  been 
12  years  in  the  making.  The  plant  is 
flnished.  It  has  been  finished  and  ready 
for  operation  for  just  less  than  a  year. 
It  cost  in  excess  of  XI  billion  to  com- 
plete. Its  operation  costs  $14  million 
per  month.  It  costs  $14  million  per 
month,  whether  it  is  full  or  whether  it 
is  empty,  whether  it  is  operating  or  not 
operating,  whether  tests  are  being  con- 
ducted or  not  being  conducted. 

Everybody  knows  that  planning  for 
and  carrjrlng  out  the  permanent  dis- 
posal of  nuclear  waste  is  now  the  high- 
est priority  in  the  nuclear  program,  be 
it  defense  or  commercial  energy.  We 
must  move  forward  with  this.  It  is 
something  that  has  been  carefully 
thought  out  and  carefully  planned.  We 
must  test  this  facility  to  see  if  it  will 
do  what  we  believe  it  will  do.  It  is  time 
to  move  forward.  It  is  costing  the  Unit- 
ed States  money  not  to  act.  We  must 
act.  We  must  be  able  to  provide  the  as- 


surances to  our  public  that  we  can  take 
care  of  this  problem. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  I  rise  in 
support  of  the  compromise  legislation 
on  withdrawal  of  land  for  the  WIPP  fa- 
cility. 

As  chairman  of  the  Environment,  En- 
ergy, and  Natural  Resources  Sub- 
committee of  the  Government  Oper- 
ations Committee.  I  have  been  inves- 
tigating the  Department  of  Energy's 
activities  at  WIPP  for  over  5  years.  My 
subcommittee  held  oversight  hearings 
on  WIPP  in  1988.  1989,  and  1991.  And 
make  no  mistake,  my  oversight  of 
WIPP  is  going  to  continue. 

Throughout  our  oversight  hearings, 
questions  have  been  raised  about  the 
legitimacy  of  DOE's  plans  to  conduct 
testing  at  WIPP  with  radioactive 
wastes  in  order  to  demonstrate  that 
the  facility  can  meet  environmental 
standards  and  operate  safely.  At  one 
time.  DOE  proposed  to  emplace  as 
much  as  15  percent  of  the  total  volume 
of  waste  for  these  tests.  In  short,  the 
tests  were  a  pretext  for  opening  WIPP 
and  resolving  the  severe  transuranic 
waste  storage  problems  DOE  was  expe- 
riencing as  a  result  of  the  state  of  Ida- 
ho's refusal  to  accept  more  waste. 

To  its  credit.  DOE  has  largely  aban- 
doned these  transparent  efforts  to  open 
WIPP  without  meeting  environmental 
standards,  but  serious  questions  re- 
main about  the  scientific  legitimacy  of 
the  DOE'S  testing  program.  As  recently 
as  June  17,  the  National  Academy  of 
Sciences  issued  a  report  severely  criti- 
cizing the  DOE'S  test  plans.  In  one  in- 
stance, the  Academy  panel  found  some 
of  the  planned  dry  bin  experiments  to 
have  no  discernible  scientific  basis.  In 
another  instance,  the  panel  found  that 
the  DOE  was  placing  too  much  empha- 
sis, and  spending  too  much  money,  on 
tests  involving  gas  generation  and  not 
enough  on  geologic  investigations. 

As  I  will  discuss  in  a  moment,  the 
President  of  the  Academy — Dr.  Frank 
Press — has  tried  to  back-pedal  on  the 
panel's  criticisms,  but  the  NAS  panel's 
findings  are  not  new  to  me  or  to  the 
members  of  my  subcommittee.  The 
record  before  my  subcommittee  indi- 
cates that  DOE'S  efforts  to  conduct 
poorly  conceived  scientific  tests  in 
WIPP,  which  was  simply  not  designed 
as  a  research  laboratory,  has  cost  the 
taxpayers  hundreds  of  millions  of  dol- 
lars and  has  cost  DOE  years  of  delay. 

And  while  I  welcome  the  Academy's 
report,  I  question  the  objectivity  and 
relationship  with  the  DOE  of  the  Acad- 
emy and  its  officials.  It  cannot  be  coin- 
cidence that  on  June  22,  the  I>OE  As- 
sistant Secretary  for  Environmental 
Restoration  and  Waste  Management 
wrote  to  Dr.  Frank  Press,  the  president 
of  the   Academy,   requesting   that  he 


write  to  the  chairmen  of  the  House 
Armed  Services.  Interior,  and  Energy 
and  Commerce  Committees  by  June  23 
to  clarify  the  findings  of  the  recent 
NAS  report.  And  on  June  23.  lo  and  be- 
hold, the  president  of  the  Academy 
wrote  such  a  letter— a  letter  which 
conveniently  fails  to  include  in  it's 
text  any  of  the  negative  criticisms 
found  either  in  the  Academy's  report 
or  in  letters  sent  by  the  NAS  to  DOE 
itself.  The  fact  that  the  Secretary  of 
Energy  also  wrote  to  the  president  of 
the  Academy  on  June  22,  also  com- 
plaining that  the  panel's  report  was 
being  misconstrued  by  the  press,  hard- 
ly makes  Dr.  Press's  attentiveness  to 
DOE  more  defensible. 

The  principal  problem  at  DOE  is  that 
the  Department  has  been,  and  contin- 
ues to  be.  self-regrulated.  The  Occupa- 
tional Safety  and  Health  Administra- 
tion doesn't  inspect  its  nuclear  weap- 
ons factories.  The  Nuclear  Regulatory 
Commission  doesn't  regrulate  its  nu- 
clear reactors.  And  until  a  few  years 
ago,  when  the  Federal  courts  ruled 
that  DOE  was  subject  to  the  Resource 
Conservation  and  Recovery  Act,  the 
Environmental  Protection  Agency 
wasn't  allowed  to  regulate  inside  the 
fence  at  any  I>OE  facilities.  And  all  of 
the  National  Academy  of  Sciences  re- 
views in  the  world  are  not  going  to  sub- 
stitute for  independent  regulation. 

While  this  bill  is  not  perfect,  it  does 
contain  a  fundamental  change  in  the 
way  DOE  has  operated  WIPP  and  its 
other  nuclear  waste  facilities.  This  bill 
will  end  DOE's  self-regulation  at  WIPP 
and  specifically  require  the  Environ- 
mental Protection  Agency  to  approve 
DOE'S  plans  for  testing  waste  in  WIPP 
before  those  tests  can  begin.  The  bill 
will  also  require  EPA  to  certify  that 
WIPP  complies  with  ElPA's  disposal 
standards  after  testing,  but  before 
wastes  can  be  permanently  disposed  In 
WIPP. 

We  have  tried  to  make  sure  that  this 
new  EPA  role  is  not  a  rubberstamp  for 
DOE.  EPA  is  required  to  comply  with 
the  Administrative  Procedure  Act  in 
making  it's  determinations  concerning 
the  test  plan,  the  retrieval  plan,  and 
final  DOE  compliance  with  safety 
standards.  These  determinations,  in 
turn,  will  be  judicially  reviewable.  We 
also  require  EPA  to  publish  its  final 
disposal  standards  before  testing  can 
begin  so  that  EPA  has  a  firm,  legally 
defensible  basis  for  approving  the  test 
plans.  The  bill  also  provides  funds  to 
EPA  to  carry  out  these  functions.  And 
we  will  be  overseeing  EPA  to  make 
sure  that  they  do  so. 

In  addition  to  these  checks  and  bal- 
ances on  DOE.  I  would  have  also  pre- 
ferred to  limit  the  period  of  land  with- 
drawal to  that  needed  by  DOE  to  con- 
duct scientific  tests  as  specified  in 
both  the  Interior  and  Energy  and  Com- 
merce Committee  bills.  This  would 
have  required  Congress  to  act  affirma- 
tively before  WIPP  could  open  as  a  dis- 
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posal  facility.  The  compromise  gives 
Congress  180  days  to  review  EPA's  cer- 
tification that  WIPP  will  meet  the 
EPA  disposal  standards,  and  DOE's 
compliance  with  other  environmental 
requirements,  before  DOE  can  begrln 
disposal.  Although  this  is  not  what  I 
would  have  preferred  given  DOE's 
record,  this  compromise  nonetheless 
preserves  the  principle  of  a  final  con- 
gressional review  before  disposal  is  al- 
lowed. 

The  bill  contains  other  checks  and 
balances  on  DOE's  activities  at  WIPP 
in  terms  of  limits  on  the  volume  of 
waste  that  can  be  tested  and  other  as- 
pects of  the  operation  and  through  its 
preservation  of  state  regulatory  au- 
thority. The  bottom  line,  however,  is 
that  we  are  changring  the  way  DOE  does 
business  by  setting  up  the  EPA  as  an 
independent  regulator  of  this  activity. 
As  an  oversight  chairman  with  juris- 
diction over  EPA  as  well  as  DOE,  I 
know  that  EPA  is  not  a  perfect  agency. 
But  without  removing  DOE's  ability  to 
regulate  itself,  I  am  convinced  that 
DOE  will  continue  to  cut  corners  and 
manipulate  the  system  to  further  Its 
own  institutional  objectives  to  the  det- 
riment of  the  taxpayers,  to  scientific 
integrity,  and  to  the  need  to  find  a  per- 
manent solution  to  the  nuclear  waste 
problem. 

Finally,  I  want  to  conunent  on  the 
Administration's  unfair  criticism  of 
this  compromise.  On  June  18,  the  ad- 
ministration issued  a  statement  of  ad- 
ministration policy  criticizing  the  pro- 
visions of  this  legislation  as  passed  by 
the  Interior  and  Energy  and  Commerce 
Conmilttees. 

Specifically,  the  statement  criticized 
provisions  that  it  said  would  delay  ini- 
tiation of  the  WIPP  test  phase  until 
EPA  regulations  have  taken  effect.  The 
compromise  bill  addresses  that  concern 
by  allowing  the  review  process  to  pro- 
ceed once  the  regulations  are  published 
in  the  Federal  Register. 

The  statement  criticized  provisions 
that  would  require  enactment  of  addi- 
tional legislation  before  commence- 
ment of  disposal  activities  could  occur. 
The  compromise  bill  addresses  that 
concern,  as  I  mentioned  earlier,  by 
granting  a  permant  withdrawal  with  a 
180-day  congrresslonal  review. 

The  statement  criticized  the  provi- 
sions requiring  the  Secretary  of  Inte- 
rior to  certify  stability  of  underground 
rooms  being  used  for  testing.  As  I  men- 
tioned earlier,  this  is  not  a  trivial  issue 
since  there  is  substantial  evidence  that 
the  rooms  are  collapsing  and  that  DOE 
has  had  to  take  a  while  set  of  new 
measures  to  keep  the  rooms  open  dur- 
ing the  test  period  with  results  that  re- 
main questionable.  The  compromise 
bill  addresses  this  concern  by  shifting 
responsibility  from  the  Bureau  of 
Mines  to  the  Nation's  mine  safety  or- 
ganization—the Mine  Safety  and 
Health  Administration. 

And  the  administration  statement 
criticized  the  Interior  and  Energry  ver- 


sions on  two  other  completely  trivial 
concerns.  First,  it  criticized  the  provi- 
sions assigning  responsibility  for  man- 
agement of  the  withdrawal,  such  as 
grazing  permits,  to  the  Interior  De- 
partment instead  of  DOE.  Second,  it 
criticized  the  limit  on  the  amount  of 
waste  DOE  can  emplace  during  the  test 
phase.  The  facts  are  that  the  Interior 
and  Energy  versions  would  codify  the 
amount  DOE  originally  requested  that 
EPA  approve  in  its  no-migration  vari- 
ance and  DOE  will  be  lucky  to  get  even 
that  amount  of  waste  into  WIPP  given 
the  problems  it  Is  having  with  the  test 
program.  In  the  past  year  and  a  half, 
DOE  has  managed  to  fill  only  5  test 
bins  containing  about  30  55-gallon 
drums'  worth  of  waste — 30  out  of  4,259 
drums  that  this  bill  allows  DOE  to  put 
into  WIPP.  DOE  simply  will  not  need 
that  even  that  much  waste. 

Despite  these  facts,  the  administra- 
tion issued  a  new  statement  of  admin- 
istration position  on  June  23,  criticiz- 
ing the  compromise  bill.  Even  though 
its  original  concerns  were  addressed  in 
several  cases,  the  administration  has 
found  new  bones  to  pick  about  the  EPA 
standards  and  the  ability  of  the  State 
of  New  Mexico  to  exercise  its  authority 
under  RCRA.  And  yes,  they  still  don't 
like  the  Interior  Department  admin- 
istering grazing  permits  or  the  limits 
on  how  much  waste  can  be  emplaced. 
And  yes,  the  administration  is  threat- 
ening a  veto  if  these  changes  are  made. 

As  my  colleagues  know,  I  have  some 
doubts  about  the  way  the  Interior  De- 
partment administers  the  Federal  graz- 
ing program  myself.  And,  we  will  dis- 
cuss that  issue  later  this  week. 

But  the  real  objections  that  the  ad- 
ministration has  raised  have  been  ad- 
dressed and  this  body  is  once  again 
being  subjected  to  a  threatened  veto 
from  the  administration  simply  be- 
cause that  is  the  way  it  works  with  the 
Congress. 

Mr.  Chairman,  I  ask  my  colleagues  to 
support  the  bill. 

Mr.  RHODES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]. 

Mr.  SKEEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  the  waste  isolation 
pilot  project  [WIPP],  located  approxi- 
mately 30  miles  east  of  Carlsbad,  NM, 
in  my  district,  is  this  Nation's  only  fa- 
cility which  offers  the  possibility  of  de- 
veloping a  permanent  solution  to  dis- 
pose of  defense  generated  transuranlc 
waste.  DOE  has  no  other  plans  for  the 
permanent  disposal  of  this  waste.  Now 
Congress  must  make  the  commitment 
both  in  legislation  and  in  the  appro- 
priation of  Federal  dollars,  to  open  this 
facility. 

This  is  clearly  the  time  to  act.  We 
are  nearing  the  conclusion  of  years  of 
debate,  discussion  and  compromise  on 
the  WIPP  project.  This  premier  re- 
search and  storage  facility  in  my  dis- 


trict is  scheduled  to  receive  the  first 
shipment  of  transuranic  waste  this 
year. 

Over  the  last  10  years  it  has  been  dif- 
ficult to  pin  down  exactly  what  is  to  be 
required  of  DOE  to  ensure  safe  oper- 
ations. Many  suggestions  have  been 
made  and  agreements  struck  only  to  be 
greeted  with  skepticism,  doubts,  and 
additional  expressions  of  new  and  even 
older  concerns  from  interested  parties. 

For  example,  many  have  raised  the 
concern  that  nuclear  waste  would  be 
placed  in  some  back  rooms  of  the 
Carlsbad  Caverns,  when  in  fact,  WIPP 
is  over  30  miles  from  the  caverns.  Then 
it  was  claimed  that  by  drilling  into  the 
salt  beds  brine  seepage  would  flow  fi-om 
the  walls  creating  rivers  beneath  the 
Earth,  when  in  fact  DOE  must  bring 
water  from  the  surface  to  settle  the 
flying  dust.  Recently,  some  have 
claimed  that  the  walls  and  celling  are 
falling,  when  the  fact  is  we  have  been 
mining  those  salt  beds  for  decades  and 
the  mining  techniques  of  using  rock 
bolts,  shoring  up  walls  and  implement- 
ing protective  netting  will  enable  sci- 
entists to  prove  room  stability. 

With  these  issues  resolved  in  this 
substitute,  the  most  contentious  issue 
is  whether  the  legislation  will  contain 
the  Richardson  amendment  which 
would  prohibit  DOE  from  placing  any 
waste  in  the  site  for  experimental  pur- 
poses until  part  B  of  the  EPA  regula- 
tions have  been  complied  with.  More 
than  any  of  the  other  requirements 
contained  in  this  substitute,  this  stipu- 
lation presents  the  greatest  obstacle  to 
getting  WIPP  going. 

EPA,  the  agreed-upon  regulator  for 
the  test  phase,  the  National  Academy 
of  Sciences,  the  blue  ribbon  panel,  and 
Sandla  National  Laboratories  support 
the  testing  of  transuranic  waste,  in 
situ,  as  an  essential  component  of  the 
program  to  demonstrate  compliance 
with  the  disposal  standards.  Because 
the  primary  purpose  of  experiments 
during  the  test  phase  is  to  obtain  data 
to  be  used  for  DOE's  compliance  dem- 
onstration, the  amendment  would  be 
Impractical  and  halt  the  entire  WIPP 
Program.  It  would  put  WIPP  in  a 
catch-22  situation.  Waste  is  needed  to 
demonstrate  compliance,  but  the  Rich- 
ardson amendment  would  require  com- 
pliance before  waste  can  be  emplaced 
at  WIPP.  How  can  DOE  demonstrate 
compliance  without  any  waste? 

Other  than  the  Richardson  amend- 
ment, I  am  concerned  that  the  sub- 
stitute does  not  include  the  financial 
assistance  that  the  State  of  New  Mex- 
ico needs  and  deserves.  I  believe  that 
New  Mexico  is  clearly  entitled  to  fair 
compensation.  New  Mexico  is  the  host 
State.  New  Mexico  will  be  impacted  to 
a  much  greater  extent  than  any  other 
State.  Many  times  more  waste  will 
travel  more  miles  on  noninterstate 
roads  within  New  Mexico  than  all  the 
other  corridor  States  combined.  New 
Mexico  will  clearly  lose  revenues  by 
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the  withdrawal  of  this  land  from  any 
future  mineral  extraction. 

Financial  compensation  to  the  State 
of  New  Mexico  is  needed  for  the  pur- 
poses of  mitigating  and  monitoring  the 
economic,  social,  public  health  and 
safety,  auad  environmental  impacts  on 
the  State  and  on  local  governments 
arising  from  the  establishment  and  op- 
eration of  WIPP. 

This  impact  compensation  was  not 
made  up  out  of  thin  air.  It  is  the  direct 
reflection  of  the  consultation  and  co- 
operation agreement  reached  between 
the  State  of  New  Mexico  and  DOE.  In 
addition,  economic  assistance  was  in- 
cluded in  the  Interior  and  Insular  Af- 
fairs Committee  legislation  at  $300  mil- 
lion, up  front,  if  WIPP  turns  out  to  be 
a  suitable  permanent  repository.  The 
Armed  Services  Committee  legislation 
included  $600  million  on  a  per-barrel 
basis,  and  the  Senate  version  of  the  bill 
included  approximately  $600  million  for 
the  life  of  the  project.  This  level  of  as- 
sistance was  based  on  very  legitimate 
concerns  that  have  been  raised  over  the 
years. 

Adequate  compensation  for  New  Mex- 
ico should  not  even  be  an  issue,  it  is 
such  an  obvious  requirement.  But  I  will 
leave  it  up  to  conference  to  settle  what 
has  been  left  out  of  this  substitute. 

Some  hold  the  opinion  that  WIPP 
should  not  open  under  any  cir- 
cumstances, no  matter  how  safe  this 
facility  proves  to  be.  This  logic  is  sim- 
plistic and  flawed  because  it  assumes 
that  by  barring  research  leading  to  a 
permanent  disposal  plan  or  repository, 
this  Nation's  nuclear  weapons  pro- 
grams and  the  operation  of  commercial 
nuclear  generating  plants  will  be 
forced  to  shut  down. 

It's  my  hope  that  these  individuals 
will  come  to  realize  that  the  nuclear 
age  is  here  to  stay  and  the  wastes  al- 
reaxly  generated  must  be  disposed  of 
safely  and  permanently.  It  is  the  re- 
sponsibility of  the  Federal  Government 
to  develop  the  technology  for  the  per- 
manent disposal  of  the  waste  now  in 
high-risk  temporary  storage.  It  would 
be  grossly  negligent  to  halt  or  unneces- 
sarily delay  the  pursuit  of  these  solu- 
tions that  are  the  object  and  mission  of 
WIPP. 

Let  me  expand  a  bit  on  the  issue  of 
responsibility.  Congress  and  DOE  have 
been  remiss  in  addressing  '^he  nuclear 
waste  issue.  Congress  has  known  for 
decades  that  disposal  solutions  and 
sites  for  nuclear  waste  must  be  devel- 
oped. Yet  here  we  are.  46  years  after 
the  first  nuclear  weapon  was  produced 
and  we  have  no  permanent  waste  dis- 
posal program  in  operation. 

We  must  work  constructively  to  see 
that  DOE  does  comply  with  health  and 
safety  requirements  before  WIPP  is 
designated  a  permanent  repository. 
But  we  must  also  work  to  see  that  it 
actually  happens  and  not  spend  our  en- 
ergy unnecessarily  delaying  the  imple- 
mentation of  this  vital  project. 


Congress  has  the  ability  to  require 
DOE  to  follow  the  standards  and  condi- 
tions it  deems  necessary  before  WIPP 
can  open.  This  should  be  accomplished 
In  land  withdrawal  legislation  and  it 
should  be  done  this  year.  Legislative 
land  withdrawal  does  not  nullify  any 
safety  requirements.  If  anything,  it  al- 
lows Congress  to  set  the  standards  it 
considers  necessary. 

Do  not  be  fooled:  Nuclear  waste  can 
be  acceptable  under  the  right  cir- 
cumstances, and  my  constituents  are 
saying  to  DOE  you  can  put  it  "in  our 
own  back  yard."  WIPP  has  had  the 
overwhelming  support  of  my  district 
ever  since  it  was  first  conceived  over  20 
years  ago,  and  that  support  has  grown, 
not  diminished.  Therefore  I  support  the 
House  Armed  Services  amendment  and 
any  compromise  that  would  ultimately 
open  WIPP  for  a  5-year  test  phase. 

To  further  delay  the  test  phase  will 
prevent  DOE  from  resolving  the  grow- 
ing waste  storage  problems  at  other 
DOE  installations  across  this  Nation. 
Therefore,  I  ask  you  to  vote  for  the 
substitute  introduced  by  the  Interior 
and  Insular  Affairs  Committee,  Energy 
and  Commerce  Conrunittee,  and  the 
Armed  Services  Committee's  delicately 
crafted  compromise. 

D    1730 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Mil- 
ler], the  chairman  of  the  full  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
2637,  the  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act.  I  am  very 
pleased  that  the  three  committees  of 
jurisdiction.  Interior,  Armed  Services, 
and  Energy  and  Commerce,  have  come 
to  agreement  on  WIPP  legislation. 

H.R.  2637  will  permit  the  Department 
of  Energy  to  open  the  WIPP  nuclear 
waste  disposal  facility  in  New  Mexico, 
provided  that  DOE  complies  fully  with 
a  series  of  stringent  environmental  re- 
quirements. Enactment  of  this  legisla- 
tion will  help  the  United  States  find  a 
solution  to  the  problem  of  nuclear 
waste  disposal! 

WIPP  was  originally  authorized  by 
the  Congress  in  1979  as  an  unlicensed 
and  unregulated  experimental  facility 
to  demonstrate  the  disposal  of  nuclear 
waste  generated  by  the  military.  At 
that  time,  the  Congress  rejected  efforts 
made  by  the  Carter  administration  and 
the  Interior  Committee  to  subject  the 
WIPP  facility  to  licensing  and  regula- 
tion. 

Over  the  past  decade  the  Department 
of  Energy  has  spent  approximately  $1 
billion  to  construct  the  WIPP  facility 
on  Bureau  of  Land  Management  prop- 
erty in  southeastern  New  Mexico.  Be- 
cause the  original  WIPP  legislation 
was  not  considered  by  the  Interior 
Committee,  it  did  not  Include  the  legis- 
lative land  withdrawal  provisions  nee- 
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essary  to  allow  the  WIPP  facility  to  be 
operated.  As  a  result,  the  Interior  De- 
partment has  transferred  the  WIPP 
property  for  the  use  of  the  Department 
of  Energy  through  a  series  of  tem- 
porary land  withdrawals. 

H.R.  2637  corrects  these  two  fun- 
damental flaws  in  the  original  WIPP 
legislation.  The  bill  provides  for  a  per- 
manent legislative  withdrawal  of  the 
BLM  lands  at  WIPP  and  requires  that 
the  Environmental  Protection  Agency 
strictly  regulate  all  aspects  of  the 
WIPP  project  to  ensure  protection  of 
public  health  and  safety  and  the  envi- 
ronment. 

H.R.  2637  includes  the  following  re- 
quirements that  apply  to  the  test 
phase: 

The  test  may  begin  only  after  EPA 
issues  final  disposal  standards; 

Waste  tests  may  only  occur  at  WIPP 
if  the  EPA  determines  that  such  tests 
are  necessary  to  demonstrate  compli- 
ance with  permanent  disposal  stand- 
ards; 

There  must  be  full  compliance  with 
the  EPA  no-migration  variance  and  the 
-EPA  nuclear  waste  storage  standards; 
'~  No  more  than  one-half  of  1  percent  of 
the  capacity  of  WIPP  may  be  used  for 
tests; 

Prior  to  the  test  phase  EPA  must  ap- 
pTove  a  waste  retrieval  plan  and  all 
waste  must  be  retrieved  in  the  event  of 
noncompliance  with  environmental 
standards;  and 

•  The  Mine  Safety  and  Health  Admin- 
istration must  certify  that  the  under- 
ground rooms  where  tests  will  be  con- 
ducted will  be  stable  for  the  duration 
of  the  tests. 

Before  waste  disposal  may  begin  at 
WIPP  EPA  must  determine  that  the  fa- 
cility has  complied  with  the  permanent 
disposal  standards.  In  addition,  WIPP 
may  not  open  for  disposal  until  180 
days  after  the  Secretary  of  Energy  no- 
tifies the  Congress  that  all  necessary 
permits  have  been  acquired.  This  re- 
view period  will  give  the  Congress  the 
ability  to  closely  monitor  the  initi- 
ation of  the  disposal  phase  and,  if  nec- 
essary, enact  legislation  to  correct 
problems. 

Over  the  years  the  Department  of  En- 
ergy has  opposed  virtually  every  regu- 
latory requirement  included  in  H.R. 
2637  on  the  grounds  that  it  will  unduly 
delay  the  WIPP  test  phase.  Essentially, 
DOE  would  prefer  to  self-regulate  the 
WIPP  project.  We  cannot  allow  this  to 
occur. 

If  there  is  anything  that  we  can  learn 
fl-om  the  environmental  nightmare 
that  has  been  created  over  the  past 
decades  at  the  DOE  weapons  complex, 
it  is  that  self-regulation  is  a  prescrip- 
tion for  an  environmental  disaster. 

WIPP  critics  have  supported  the  in- 
clusion of  regulatory  hurdles  In  H.R. 
2637  that  could  make  It  extremely  dif- 
ficult for  WIPP  to  open.  What  the  crit- 
ics fail  to  acknowledge  is  that  the 
waste  that  is  designated  to  go  to  WIPP 
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is  currently  stored,  unprotected,  in 
warehouses  all  over  the  Nation.  As  a 
society,  we  must  begrin  to  rectify  this 
situation. 

Mr.  Chairman.  H.R.  2637  strikes  a 
balance  between  the  concerns  of  both 
proponents  and  critics  of  the  WIPP 
project.  It  permits  the  WIPP  project  to 
go  forward,  provided  that  stringent  en- 
vironmental requirements  are  met. 

I  think  that  this,  in  some  ways,  re- 
flects the  best  of  when  the  committees 
in  this  House  are  able  to  work  together 
on  a  problem  that  plagues  this  country 
and  are  able  to  resolve  it  in  a  satisfac- 
tory fashion. 

I  simply  want  to  again  thank  all  of 
the  staffs  and  the  members  of  these 
three  committees  for  coming  forward 
with  this  proposal. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield 
myself  7V^  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2637,  as  amended  and  compromised 
and  brought  to  the  floor  today. 

The  waste  isolation  pilot  plant  is  de- 
signed to  demonstrate  the  feasibility  of 
disposing  of  transuranic  waste,  mostly 
Plutonium  waste  or  any  waste  that  has 
been  contaminated  with  radioactive 
substances  having  an  atomic  number 
greater  than  238.  All  of  this  waste  is  a 
byproduct  of  the  Nation's  nuclear 
weapons  program.  It  is  military  waste, 
and  it  is  scattered  today  across  10  dif- 
ferent States  in  above  ground  facilities 
that  were  never  designed  for  perma- 
nent storage. 

The  State  of  Idaho  has  the  most,  51 
percent;  Washington  State  ranks  next; 
then  New  Mexico  itself;  South  Caro- 
lina, my  own  State,  has  141,000  cubic 
feet;  Tennessee  has  3  percent;  Colorado 
has  some;  Nevada  has  some;  Ohio  has 
some;  California  and  Illinois  have 
some,  all  of  it  stored  above  ground  in 
essentially  temporary  facilities.  Ten 
States  are  affected  by  this  bill. 

This  bill  will  not  take  us  to  the  point 
where  this  waste  can  be  collected  and 
stored  in  this  underground  salt  reposi- 
tory. Instead,  this  is  the  next  step,  and 
a  vitally  important  step,  toward  prov- 
ing that  this  repository  is  capable  of 
receiving  and  storing  over  the  long 
term  this  waste  in  this  facility  safely. 

This  facility  is  located  in  Eddy  Coun- 
ty, NM,  on  Federal  land.  Congress  ap- 
proved this  project  in  1979,  13  years 
ago.  Since  that  time  surface  buildings 
and,  more  Importantly,  subsurface  tun- 
nels and  caverns  and  other  facilities 
have  been  constructed  at  a  cost  of  over 
$700  million  already  incurred  or  sunk 
in  this  project. 

If  you  add  to  that  the  operating  ex- 
penses that  have  been  incurred  during 
this  period  of  time,  the  total  cost  sunk 
in  WIPP  so  far  is  $1.2  billion. 

Now,  to  the  great  credit  of  the  gen- 
tleman from  New  Mexico,  whose  dis- 
trict is  the  host  of  this  facility,  he  is 
ready  to  go  forward  with  the  test,  and 


so  is  the  Governor  of  the  State  of  New 
Mexico.  They  want  to  see  if  it  can  be 
proven  that  this  facility  is  capable  of 
receiving  and  storing  this  waste  safely. 
And  that  is  the  purpose  of  this  bill. 

The  immediate  purpose  of  the  bill  is 
to  withdraw  from  public  use  land  that 
will  allow  this  test  phase  to  begin  so 
that  it  can  be  determined  if  the  facility 
is  adequate  for  the  purposes  for  which 
It  is  designed.  If  the  facility— the  un- 
derground repository — can  be  shown  to 
comply  with  all  applicable  laws,  and 
all  regulations  that  the  Environmental 
Protection  Agency  promulgates,  then 
WIPP  will  be  licensed  to  receive  about 
6  million  cubic  feet  of  transuranic 
waste. 

This  waste  consists  not  of  plutonium 
bars  and  metal,  it  consists  of  gloves, 
cutting  oils  and  solvents,  and  sludges 
and  tools,  and  sundry  articles  that 
have  been  contaminated  by  contact — 
mostly  with  particles  of  plutonium.  It 
would  be  isolated  in  this  WIPP  facility 
2,150  feet  below  the  surface  of  the 
ground  in  an  ancient  salt  bed  so  stable 
it  has  been  in  place  for  250  million 
years. 

These  wastes  are  not  themselves 
highly  radioactive,  but  they  represent, 
nevertheless,  a  significant  threat  to 
human  health,  because  if  even  a 
minute  quantity  of  plutonium  gets 
lodged  in  your  lungs  or  some  other 
organ  of  your  body,  the  alpha  particles 
emitted  from  this  minute  quantity  are 
very  apt  to  create  cancer. 
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So  these  wastes  have  to  be  isolated, 
and  isolated  for  the  infinite  future  be- 
cause plutonium  has  a  half-life  of  over 
24,000  years. 

As  others  have  noted,  three  commit- 
tees. Interior.  Armed  Services,  Energy 
and  Commerce,  have  shared  jurisdic- 
tion over  this  legislation.  Each  of  us 
reported  a  somewhat  different  piece  of 
legislation.  Over  the  last  month  we 
have  come  together.  We  have  com- 
promised and  we  have  brought  to  the 
floor  a  common  piece  of  legislation 
which  we  all  support  as  Is.  We  think  it 
Is  a  well-crafted  compromise  which 
should  be  reported  and  passed  in  the 
form  in  which  we  have  brought  it  to 
the  floor. 

Each  of  the  reported  bills  would  have 
specified  the  procedures  that  have  to 
take  place  before  the  testing  at  the 
WIPP  facility  can  begin.  The  com- 
promise agreement  that  we  have  set- 
tled upon  firmly  seats  the  Environ- 
mental Protection  Agency  in  place  as 
the  primary  regulator  and  overseer  of 
this  underground  repository. 

Let  me  quickly  highlight  the  major 
regulatory  protections  that  we  now 
have  in  this  bill. 

First  of  all,  the  bill  would  require 
that  final  regulations  be  promulgated 
by  the  Environmental  Protection 
Agency  dealing  with  the  disposal  of  ra- 
dioactive waste  prior  to  beginning  of 
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any  testing  whatsoever,  that  is,  prior 
to  the  placement  of  any  wastes  in  the 
WIPP  facility. 

Much  has  been  made  of  the  fact  that 
the  Department  of  Energy  at  one  time 
wanted  to  begin  underground  testing 
with  "hot"  waste  without  clear  guid- 
ance from  the  EPA  as  to  what  the  final 
disposal  standards  might  be. 

The  bill  before  us  today  requires  that 
the  EPA  issue  final  disposal  regula- 
tions before  testing  can  begin. 

Second,  the  bill  requires  the  formal 
approval  of  EPA  of  the  test  plan,  both 
the  test  program  and  the  plan  for  the 
retrieval  of  waste,  before  any  waste  Is 
emplaced  temporarily  in  the  facility 
for  test  purposes. 

A  report  was  Issued  recently  by  the 
National  Research  Council's  Panel  on 
WIPP.  raising  questions  about  the  test 
plan.  The  DOE.  the  Department  of  En- 
ergy, will  have  to  answer  these  ques- 
tions and  answer  them  to  the  satisfac- 
tion of  the  Environmental  Protection 
Agency  before  testing  can  begrin. 

Finally,  the  Department  of  Energry 
would  have  to  be  able  to  retrieve,  and 
would  have  to  retrieve  in  fact,  any 
waste  emplaced  at  the  WIPP  facility 
for  testing  If  the  facility  ultimately 
cannot  be  shown  to  comply  with  the 
regrulatlons  that  the  EPA  issues.  The 
DOE  would  prepare  and  the  EPA  would 
have  to  approve  plans  for  retrieving 
the  waste  and  the  Department  of  Labor 
would  be  required  to  certify  that  the 
underground  test  rooms  at  WIPP  are 
safe  before  any  waste  could  be  em- 
placed in  the  facility  and  the  test  pro- 
gram could  actually  start. 

The  EPA  would  be  the  ultimate  arbi- 
ter in  determining  whether  WIPP  can 
qualify  as  a  permanent  disposal  site  for 
transuranic  waste.  As  in  the  case  of 
EPA  approval  of  the  test  and  retrieval 
plans,  final  approval  of  the  WIPP  site 
for  permanent  storage  of  disposed 
waste  would  be  carried  out  under  all 
the  administrative  procedures  that 
apply  to  regrulatory  rulemaking,  sub- 
ject to  review  by  the  courts. 

Mr.  Chairman,  we  have  come  up  with 
a  very  well-crafted  compromise.  All 
three  committees  have  agreed  in  good 
faith  to  see  that  the  final  conference 
agreement  will  include  some  mecha- 
nism to  ensure  that  the  beginning  of 
the  test  phase  will  not  be  held  up  by 
the  delay  In  the  Issuance  of  regulations 
by  more  than  6  months. 

I  thank  my  colleagues  for  working 
diligently  to  achieve  this  compromise, 
and  I  urge  the  passage  of  this  without 
amendments,  and  specifically  without 
the  Richardson  amendment. 

I  underetand  Mr.  Richardson's  con- 
cerns, but  what  he  would  effectively  do 
Is  to  deny  the  Department  of  Energy 
the  opportunity  to  use  this  facility  to 
carry  out  its  tests  using  actual  wastes; 
and  as  a  result  the  Department  pre- 
sumably would  have  to  develop  labora- 
tory conditions,  scale  models,  simu- 
lated conditions  in  which  to  test  the 
waste  and  the  facility. 
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Now  that  we  have  spent  $1.2  billion  to 
build  this  facility,  it  seems  only  lo^cal 
to  use  WIPP  itself  to  determine  wheth- 
er or  not  WIPP  can  do  what  it  was  de- 
signed to  do,  that  is,  permanently  dis- 
pose of  and  store  transuranlc  wastes. 

Mr.  KYL.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

I  want  to  start  by  complimenting  my 
colleague,  the  gentleman  ftom  South 
Carolina  [Mr.  Spratt]  who  in  his  con- 
cluding remarks  touched  upon  what  I 
think  is  the  key  issue  here,  because 
reasonable  people  can  differ  as  to 
whether  they  should  support  or  oppose 
the  Energy  and  Commerce  bill.  I  can- 
not support  it  on  principle.  I  support 
the  bill  that  came  out  of  our  own  com- 
mittee, the  Armed  Services  Commit- 
tee; but  in  any  event,  I  think  reason- 
able people  cannot  agree  that  the  Rich- 
ardson amendment  would  strengthen 
this  bill,  and  in  fact  would  generate  a 
veto  by  the  administration  and  would 
probably  make  it  impossible  for  the 
conference  to  work  out  an  acceptable 
bill.  I  will  get  back  to  that  in  just  a 
moment. 

I  also  want  to  compliment  my  col- 
league, the  gentleman  from  New  Mex- 
ico [Mr.  Skeen]  who  has  worked  very 
hard  to  reach  a  constructive  settle- 
ment of  this  issue,  a  constructive  effort 
to  get  a  good  bill,  and  to  compliment 
my  colleague,  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]  who  pointed  out  a 
moment  ago  a  lot  of  good  reasons  to 
oppose  this  bill,  while  nevertheless 
concluding  that  he  at  least  would  sup- 
port it  reluctantly  in  order  to  move  it 
on  to  conference. 

This  bill,  Mr.  Chairman,  paradox- 
ically is  an  antienvlronment  bill.  It  is 
not  a  proenvironment  bill,  as  touted  by 
some  who  have  spoken  here. 

Currently  approximately  1.1  million 
barrels  of  nuclear  waste  sits  above 
ground  at  defense  sites  across  the 
country. 

Mr.  Chairman,  long-term  above 
ground  storage  of  this  very  dangerous 
waste  is  dangerous  and  impractical.  It 
makes  sense  to  try  to  find  a  permanent 
repository  for  it  as  soon  as  possible. 

Even  if  we  never  produce  another  nu- 
clear weapon,  the  problem  of  what  to 
do  with  nuclear  waste  will  increase  as 
we  draw  down  the  nuclear  weapons  in 
our  stockpile. 

Mr.  Chairman,  my  concern  is  that 
the  Energy  and  Commerce  bill  will 
delay  dealing  with  the  problem  of  what 
to  do  with  this  Nation's  nuclear  waste 
by  burdening  WIPP  with  a  morass  of 
bureaucratic  reviews. 

Let  me  just  refer  to  some  of  these 
which  the  administration  has  indicated 
will  be  grounds  for  vetoing  the  bill. 
These  are  called  the  oversight  super- 
structure. The  EPA  would  have  to  pro- 
mulgate disposal  standards  for  radio- 
active waste  and  certify  that  DOE's 
test  plan  complies  with  those  stand- 
ards before  any  testing  takes  place  it 
WIPP.   No   regulatory   or  other  over- 


sight group  believes  that  these  stand- 
ards are  necessary  to  begin  the  test 
phase  at  WIPP.  Testing  would  be  de- 
layed at  WIPP  until  the  Department  of 
Energy  certified  the  safety  of  all  test 
phase  activities  to  be  completed  at 
WIPP.  This  requirement  includes  test 
activities  that  may  not  be  completed 
for  years  or  may  never  be  needed  at  all. 

The  amount  of  waste  that  can  be 
placed  at  WIPP  is  limited  to  one-half 
of  1  percent.  This  limitation  may  pre- 
vent the  DOE  from  gathering  necessary 
data  to  demonstrate  that  the  WIPP  fa- 
cility can  successfully  dispose  of  radio- 
active waste. 

The  bill  sets  a  10-year  limit  for  tests 
at  WIPP  to  demonstrate  suitability  for 
disposing  of  radioactive  waste,  at 
which  time  WIPP  must  close.  The  Na- 
tional Academy  of  Sciences  has  al- 
ready projected  that  experiment  at 
WIPP  may  take  10  years  or  more. 

The  bill  requires  that  the  retrieval 
plan,  which  controls  the  retrieval  of 
the  waste  in  the  event  the  facility  is 
deemed  unsuitable,  must  specify  where 
the  waste  withdrawn  from  WIPP  must 
go.  But  speci^ng  the  site  for  retrieved 
waste  can  only  be  made  after  reasons 
for  retrieval  are  known.  It  is  illogical 
to  specify  location  in  advance. 

The  facility  is  standing  idle,  at  a  cost 
of  $14  million  per  month  to  the  tax- 
payer, ready  to  begin  operation  and  re- 
ceive waste. 

As  written,  this  bill  would  guarantee 
that  an  unnecessary  waste  of  the  tax- 
payers' money  will  continue  indefi- 
nitely. 

The  Senate  has  passed  a  WIPP  land 
withdrawal  bill,  S.  1671,  which  is  the 
preferred  alternative  and  which  is  sup- 
ported by  the  administration  and  the 
Nation's  Governors  who  have  an  inter- 
est in  this  issue.  Therefore,  it  seems  to 
me  that  is  the  bill  that  we  should  be 
supporting  out  here  today. 

I  said  I  would  get  back  to  the  issue  of 
the  Richardson  amendment,  which 
frankly  is  the  amendment  which  I 
think  could  end  up  killing  this  entire 
project. 

Basically  the  Richardson  amendment 
is  a  catch-22.  It  says  you  cannot  store 
anything  in  this  repository  until  you 
test,  but  you  cannot  test.  What  it  says 
is  that  the  way  we  find  out  whether 
storing  in  this  repository  will  work  is 
by  never  storing  anything  there  at  all. 
As  the  gentleman  from  South  Carolina 
[Mr.  Spratt]  pointed  out,  apparently 
DOE  will  be  required  to  come  up  with 
some  kind  of  theoretical  or  hypo- 
thetical kind  of  program  that  could 
theoretically  tell  us  whether  it  will 
work.  But  I  predict,  Mr.  Chairman, 
that  after  all  that  is  done  and  it  is 
demonstrated  that  it  could  work,  then 
they  will  say,  "Oh,  but  you  haven't 
really  tested  it  in  place,"  precisely 
what  we  are  urging  be  done. 

So  I  would  certainly  urge  by  col- 
leagues to  oppose  the  Richardson 
amendment. 
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Waste  is  needed  to  demonstrate  com- 
pliance. The  Richardson  amendment 
would  require  compliance  before  waste 
can  be  emplaced  in  WIPP. 

As  I  said,  the  Department  of  Energry 
cannot  demonstrate  compliance  with- 
out actually  putting  the  waste  in 
place. 

The  EPA  supports  the  testing  of 
transuranlc  waste  as  an  essential  com- 
ponent of  the  program  to  demonstrate 
compliance  with  disposal  standards. 

Public  health  and  safety  are  pro- 
tected by  EPA  standards  in  40  CFR  191 
subpart  (a),  which  applies  to  the  man- 
agement and  storing  of  transuranlc 
waste. 

WIPP  has  been  certified  to  be  in  com- 
pliance with  subpart  (a)  by  the  Defense 
Nuclear  Facilities  Safety  Board,  Con- 
gress' own  safety  review  board  for  DOE 
facilities. 
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So.  Mr.  Chairman,  I  think  it  is  clear 
that  with  the  EPA's  support,  with 
those  who  have  studied  this  issue,  we 
do  not  need  to  have  some  kind  of  pre- 
liminary, theoretical  kind  of  program 
in  order  to  try  to  demonstrate  this.  We 
need  to  actually  demonstrate  it  by  put- 
ting the  waste  in  site. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SPRATT.  Mr.  Chairman,  I  srleld 
IV^  minutes  to  the  gentleman  for  Idaho 
[Mr.  LaRocco]. 

Mr.  LaROCCO.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  today  in  support 
of  H.R.  2637  and  in  strong  opposition  to 
the  Richardson  amendment. 

I  want  to  thank  the  Members  in  this 
Chamber  who  took  the  time  to  address 
this  controversial  issue.  The  chairmen 
and  subcommittee  chairmen  of  the  In- 
terior, Energy  and  Commerce,  and 
Armed  Services  Conrunittees  have  spent 
many  hours  and  days  on  a  workable 
compromise  to  permit  the  test  phase  of 
WIPP  to  move  forward.  They  deserve 
our  sincere  thanks. 

Thus,  it  is  with  respect  and  admira- 
tion for  this  compromise  that  I  come 
to  the  floor  today  to  oppose  the  Rich- 
ardson amendment. 

The  Richardson  amendment  breaks 
this  compromise.  It  derails  WIPP  by 
unnecessarily  delaying  the  test  phase. 
The  chairmen  responsible  for  the  com- 
promise recently  wrote  to  House  Mem- 
bers and  urged  them  to  oppose  all 
amendments  to  the  bill.  I  urge  my  col- 
leagues to  follow  their  lead. 

The  gentleman  flrom  New  Mexico  has 
raised  some  safety  questions  about  the 
storage  of  nuclear  waste  in  his  State  if 
not  in  his  own  district.  I  understand 
his  concerns,  as  nuclear  waste  has  long 
been  stored  in  Idaho  in  an  adjoining 
district.  However,  this  legislation  al- 
ready addresses  these  concerns.  Under 
the  compromise  plan  offered  today,  be- 
fore WIPP  can  move  ahead,  four  things 
must  happen: 
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First,  the  Elnvlronmental  Protection 
Agency  must  provide  oversight  and 
issue  final  disposal  standards; 

Second,  the  EPA,  must  approve  the 
test  plan; 

Third,  the  EPA  must  review  the  test 
activities,  and 

Fourth,  the  EPA  must  determine 
WIPP's  complieuice  with  environ- 
mental standards. 

The  compromise  also  protects  the 
taxpayer.  More  than  $1  billion  have  al- 
ready been  spent  to  develop  the  WIPP 
facility,  and  some  S14  million  per 
month  is  being  spent  to  maintain  it. 
Now  it  is  time  to  begin  the  test  phase. 

Mr.  Chairman,  there  is  a  lot  of  talk 
about  gridlock  In  Congress.  The  com- 
promise solution  before  us  today  sug- 
gests just  the  opposite.  Three  commit- 
tees have  hammered  out  a  bill  which 
deserves  the  full  support  of  the  House. 

I  urge  my  colleagues  to  support  a 
solid  compromise  that  responsibly 
deals  with  environmental  and  safety 
concerns. 

I  urge  my  colleagues  to  oppose  the 
Richardson  amendment. 

Mr.  KYL.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  f^m  New 
Mexico  [Mr.  Schifp]. 

Mr.  SCHIFF.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  first  want  to  begin 
by  commending  the  Members,  on  both 
sides  of  the  aisle,  of  the  three  commit- 
tees of  jurisdiction  for  moving  this 
very  difficult  matter  to  the  House  floor 
for  resolution. 

I  want  to  say  also  that  I  compliment 
the  Committee  on  Rules  for  giving  us 
an  open  rule  on  this  particular  bill.  But 
I  want  to  say  that  because  the  three 
committees  of  jurisdiction  have  rec- 
onrunended  that  issues  be  held,  if  not 
resolved  here,  to  the  conference  com- 
mittee, but  I  have  decided  not  to  offer 
amendments  of  my  own. 

But  I  w£int  to  make  it  very  clear  that 
there  are  issues  that  have  to  be  very 
carefully  considered,  and  I  want  to 
bring  two  of  them  to  the  attention  of 
the  House  at  this  time. 

The  first  is  the  issue  of  economic  im- 
pact funds.  Both  bills,  the  current  bill 
before  us  and  the  bill  which  has  al- 
ready passed  the  other  body,  contain 
economic  impact  funds  for  road  trans- 
portation improvement,  emergency 
medical  preparedness,  and  many  other 
projects  for  the  State  of  New  Mexico. 

The  difference  is  that  the  House  bill 
contains  less  than  10  percent  of  the  au- 
thorization found  in  the  bill  passed  by 
the  other  body. 

Now,  the  reason  given  for  the  lower, 
obviously  much  lower  amount,  goes 
something  like  this:  Since  the  WIPP 
facility  is  in  New  Mexico  and  since 
there  has  been  money  spent  on  the 
WIPP  facility,  as  has  been  dem- 
onstrated here,  that  is  an  economic 
positive  Impact  and,  therefore.  New 
Mexico  should  not  be  entitled  to  any 
more  compensation. 


Well,  if  the  WIPP  facility  were  any- 
thing except  a  radioactive  waste  dump, 
I  might  agree  with  that.  I  have  seen  on 
the  House  floor  Members  struggle  back 
and  forth  to  get  all  kinds  of  Federal  fa- 
cilities located  in  their  districts.  How- 
ever, I  have  never  seen  a  struggle  by 
any  other  State  to  have  a  nuclear 
waste  repository  placed  in  their  State. 
There  must  be  some  reason,  Mr.  Chair- 
man, why  other  States  do  not  seem  to 
want  to  have  nuclear  waste  as  much  as 
they  want  to  have  other  facilities  in 
their  districts. 

Now,  it  seems  to  me  that  that  speaks 
for  itself  as  to  why  the  State  of  New 
Mexico  is  entitled  to  the  compensation 
that  was  set  by  the  other  body. 

Second  and  finally,  safety:  I  have 
heard  the  word  "covenant"  used  re- 
cently in  a  governmental  sense.  Well, 
there  has  been  a  covenant  between  the 
Government  of  the  United  States  and 
the  State  of  New  Mexico  about  the 
safety  of  the  WIPP  site.  It  was  gruaran- 
teed  that  WIPP  would  be  a  safe  facility 
in  New  Mexico,  and  that  includes  in 
the  testing  phase  also. 

Now,  that  means  to  me  not  only  hav- 
ing a  test  phase  which  is  scientifically 
based,  but  it  means  having  a  retrieval 
plan  that  guarantees  what  would  hap- 
pen to  any  waste  that  was  brought  for 
a  test  in  the  event  the  test  showed  that 
WIPP  is  not  in  fact  a  suitable  location 
for  transuranic  waste  storage. 

In  conclusion,  Mr.  Chairman,  I  am 
not  asking  for  anything  that  I  think 
other  Members  of  this  House  would  not 
ask  for  for  their  own  States  and  would 
not  demand  for  their  own  States  if 
WIPP  were  located  there. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield 
my  remaining  1  minute  to  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  the 
waste  isolation  pilot  was  authorized  by 
Congress  in  1979,  in  response  to  the  na- 
tional need  for  long-term,  safe  methods 
for  disposing  of  radioactive  byproducts 
from  our  defense  programs.  We  were 
wise  in  our  foresight  to  provide  for 
such  a  facility,  given  the  nuclear  waste 
disposal  problem  before  us  today.  The 
WIPP  facility  is  now  ready  for  its  first 
phase  of  testing.  This  legislation  is  the 
final  step  needed  to  bring  12  years  of 
work  to  fruition. 

Forty-five  years  of  production  of  nu- 
clear weapons  has  yielded  a  tremen- 
dous amount  of  radioactive  waste. 
Throughout  the  United  States  there 
are  many  temporary  storage  sites  for 
nuclear  waste.  These  facilities  were  not 
built  to  become  permanent  repositories 
for  this  waste.  These  sites  need  to  be 
cleared  out  and  cleaned  up.  But  if 
WIPP  is  not  allowed  to  proceed  with  its 
testing,  the  reality  is  that  they  could 
become  permanent  disposal  sites,  and 
environmental  hazards.  Those  commu- 
nities that  agreed  to  host  a  temporary 
storage  facility  did  so  with  the  under- 
standing that  the  contents  would  be 
moved  to  an  environmentally  safe  per- 


manent storage  site.  Let  us  not  let 
them  down. 

The  legislation  before  us  puts  in 
place  all  the  necessary  compliance  and 
oversight  mechanisms  to  protect  the 
surroundings.  The  EPA,  the  Nuclear 
Regulatory  Commission,  the  Bureau  of 
Land  Management  and  the  State  of 
New  Mexico  have  had  a  continual  role 
in  monitoring  developments  at  WIPP. 
Strict  regulations  will  be  maintained 
throughout  all  the  test  phases  and  once 
the  facility  is  fully  operational. 

I  caution  my  colleagues  against  vot- 
ing for  amendments  to  this  bill  that 
would  stall  the  testing  phase  any  fur- 
ther. The  time  to  act  Is  now,  my  col- 
leagues. Let  us  proceed  with  testing  for 
the  purpose  of  verifying  that  the  facil- 
ity is  safe  and  alleviate  the  nuclear 
waste  disposal  problem  facing  us.  A 
vote  to  open  WIPP  is  a  vote  for  the  en- 
vironment. I  urge  support  of  H.R.  2637. 

Mr.  KYL.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  in  conclusion,  let  me 
just  state  again  that  I  firmly  support 
the  Committee  on  Armed  Services'  ver- 
sion of  the  bill.  I  do  not  believe  that, 
on  balance,  the  so-called  compromise  is 
a  good  bill.  But  clearly,  this  bill  cannot 
go  forward,  and  it  will  not  be  signed,  if 
the  Richardson  amendment  is  adopted. 

There  have  been  several  speakers 
who  have  agrreed  on  this  proposition 
that  you  cannot  test  the  ability  of 
these  salt  caverns  to  accept  this  kind 
of  transuranic  waste  without  actually 
putting  a  very  small  percentage,  one- 
half  of  1  percent  of  that  waste,  in  those 
caverns  for  that  testing  purpose. 

If  you  suggest  that  you  have  got  to 
do  the  testing  without  actually  putting 
the  material  there,  as  I  said,  after  the 
period  of  testing  is  up,  there  will  be 
those  who  say,  "Well,  you  haven't  ac- 
tually tested  it,  and  therefore  we  are 
still  not  going  to  allow  you  to  store  the 
material  permanently  in  that  particu- 
lar site." 

So,  since  that  is  what  the  Richardson 
amendment  would  result  in,  I  urge  all 
of  my  colleagues  to  oppose  that  amend- 
ment if  they  are  going  to  support  this 
bill  going  to  conference,  so  that  we  ac- 
tually can  get  a  bill  that  the  President 
will  sign  for  the  very  important  pur- 
pose of  allowing  this  transuranic  waste 
to  be  permanently  stored  in  a  safe  and 
environmentally  sound  way. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Sharp]  is  recognized 
for  10  minutes. 

Mr.  SHARP.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  on  behalf  of  the  Com- 
mittee on  Energy  and  Commerce,  I  rise 
in  strong  support  of  the  compromise 
WIPP  bill,  the  waste  isolation  pilot 
plant  bill. 

Mr.  Chairman.  I  believe  the  time  has 
come  to  authorize  DOE  to  begin  testing 
at  WIPP.  However.  I  feel  strongly  that 
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DOE  should  not  be  allowed  to  put 
waste  in  WIPP— the  Nation's  first  per- 
manent repository  for  highly  radio- 
active waste — without  independent  en- 
vironmental regrulation. 

It  is  not  news  to  Members  of  the 
House  that  the  job  of  finding  solutions 
for  the  permanent  disposal  of  radio- 
active waste  is  one  of  the  most  difficult 
environmental  dilemmas  we  face.  For 
me.  it  is  essential  that  DOE's  WIPP 
program — as  a  flagship  project — be 
mansiged  in  a  manner  that  is  beyond 
reproach.  Like  other  DOE  nuclear  fa- 
cilities. WIPP  has  a  controversial  his- 
tory— and  its  success  or  failure  will  af- 
fect the  Department's  overall  credibil- 
ity. In  particular,  the  public's  view  of 
WIPP  will  affect  its  confidence  in 
DOE'S  characterization  of  Yucca  Moun- 
tain for  a  high-level  waste  repository. 

This  compromise  bill  strikes  a  bal- 
ance between  DOE's  primary  objec- 
tive— to  begin  testing  transuranic 
waste  at  WIPP — and  the  need  to  ensure 
that  the  critical  aspects  of  DOE's  test 
phase  are  subject  to  independent  regu- 
lation by  the  EPA. 

Under  this  bill,  DOE  could  begin  test- 
ing only  after  meeting  two  key  require- 
ments. First,  EPA's  issuance  of  the 
final  disposal  regulations — the  stand- 
ards the  test  phase  is  designed  to  dem- 
onstrate WIPP  can  comply  with;  and 
second,  a  finding  by  EPA  that  DOE's 
test  phase  is  necessary  to  prove  such 
compliance  during  actual  disposal. 

Recent  events  remind  us  that  the 
public  will  not  have  confidence  in 
DOE's  waste  programs  so  long  as  DOE 
self-regulates  in  the  area  of  environ- 
mental compliance.  Controversy  con- 
cerning a  DOE  official's  possible  at- 
tempt to  influence  an  independent  sci- 
entific report  on  WIPP  illustrates  the 
need  for  the  independent  regulation  the 
compromise  establishes. 

As  political  entities,  neither  Con- 
grress  nor  DOE  should  be  the  final  judge 
of  safety  or  scientific  inquiry  at  WIPP. 
While  I  am  concerned  with  the  poten- 
tial for  DOE  to  tamper  with  independ- 
ent scientific  reviews  of  WIPP,  I  am 
confident  that  EPA's  role  under  this 
bill — and  the  opportunity  provided  for 
public  comment  and  judicial  review- 
will  ensure  that  safety  is  not  com- 
promised and  money  is  not  wasted. 

I  want  to  thank  Chairman  Dingell 
and  my  colleagues  on  the  Armed  Serv- 
ices Committee  and  the  Interior  Com- 
mittee for  their  tremendous  coopera- 
tion in  developing  this  compromise  leg- 
islation. It  satisfies  the  need  to  allow 
testing  at  ^MPP  to  go  forward  without 
cutting  corners  on  environmental  safe- 
ty. I  hope  that  DOE  will  recognize  the 
value  of  these  accomplishments  and 
work  with  us  in  conference  to  enact 
this  bill. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Moorhead]  is  rec- 
ognized for  10  minutes. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  myself  4  minutes. 
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Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  2637.  Along  with  13  of  my  Repub- 
lican colleagues  in  the  Energy  and 
Commerce  Committee,  I  oppose  H.R. 
2637  as  reported  by  the  Energy  and 
Commerce  Committee.  While  the  ver- 
sion of  H.R.  2736  that  is  under  consider- 
ation today  differs  in  some  respects 
from  the  Energy  and  Commerce  Com- 
mittee bill,  it  still  contains  so  many  of 
the  objectionable  features  of  that  bill 
that  Energy  Secretary  Watkins  has 
recommended  that  it  be  vetoed. 

One  of  the  features  of  H.R.  2736  to 
which  we  objected  in  committee  was 
the  fact  that  the  bill  imposed  a  drop- 
dead  date  for  the  certification  that 
WIPP  complies  with  the  radioactive 
waste  disposal  standards.  If  the  EPA 
Administrator  has  not  certified,  within 
10  years  after  the  date  enactment,  that 
WIPP  complies  with  the  disposal  stand- 
ards, then  all  waste  must  be  retrieved 
from  WIPP.  and  WIPP  must  be  decom- 
missioned. This  drop-dead  date  applies 
no  matter  how  promising  WIPP  may 
appear  to  be  in  10  years,  and  no  matter 
how  long  certain  experiments  to  prove 
the  feasibility  of  WIPP  may  take.  Nor 
are  long-term  experiments  outside  the 
realm  of  possibility.  In  a  letter  report 
dated  June  1992,  the  Commission  on 
Geosciences,  Environment  and  Re- 
sources of  the  National  Research  Coun- 
cil stated  that  a  decade  of  testing  or 
more  may  be  required  for  meaningful 
results  for  tests. 

If  the  remainder  of  this  bill  per- 
mitted DOE  to  begin  expedited  testing 
of  WIPP,  perhaps  the  10-year  drop-dead 
timetable  would  not  be  so  objection- 
able. But  this  bill  throws  almost  every 
conceivable  delay  in  the  way  of  DOE's 
testing  of  the  suitability  of  WIPP.  Sec- 
tion 6(b)  of  the  bill  sets  forth  no  less 
than  seven  requirements  that  must  be 
met  before  DOE  may  place  even  so 
much  as  a  thimbleful  of  waste  in  WIPP 
for  testing.  Among  these  requirements 
are  the  issuance  by  EPA  of  final  stand- 
ards for  the  disposal  of  spent  nuclear 
fuel,  high-level  radioactive  waste,  and 
transuranic  radioactive  waste.  These 
standards  were  issued  in  1985,  only  to 
be  vacated  by  judicial  action  in  1987. 
Five  years  later  they  have  yet  to  be  re- 
issued. While  the  bill  requires  that  the 
standards  be  issued  within  6  months 
after  enactment,  no  one  really  knows 
whether  EPA  can  meet  such  a  time- 
table. 

But  the  simple  issuance  of  the  dis- 
posal standards  will  not  be  enough  for 
DOE  to  begin  transporting  waste  to 
WIPP  for  testing.  The  bill  requires 
EPA  to  review  and  approve  DOE's  test 
plan  for  WIPP.  This  approval  must 
State  that  the  test  plan  complies  with 
the  disposal  standards,  which,  of 
course,  have  yet  to  be  issued.  More- 
over, the  approval  by  EPA  of  the  test- 
plan  must  be  through  the  informal 
rulemaking  processes  of  the  Adminis- 
trative Procedures  Act.  While  the  bill 
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gives  EPA  90  days  after  receipt  of  the 
test  plan  to  propose  a  rule  approving 
the  test  plan,  it  should  be  obvious  that 
EPA  cannot  find  that  a  plan  is  in  con- 
formance with  disposal  standards  until 
those  disposal  standards  exist.  And  no 
one  knows  how  long  the  rule  approving 
the  plan  may  take.  Thus,  the  opening 
of  WIPP,  even  for  testing,  is  many 
months,  possibly  even  years  away, 
should  this  bill  become  law.  Secretary 
Watkins  will  be  faced  with  a  Hobson's 
choice:  Maintain  the  facility  without 
waste  for  an  indefinite  period,  which 
costs  taxpayers  $14  million  a  month;  or 
mothball  the  facility  until  the  disposal 
standards  have  been  promulgated  and 
the  test  plan  approved  by  EPA,  know- 
ing that  such  mothballing  will  further 
delay  the  opening  of  WIPP.  And  Sec- 
retary Watkins  gets  to  make  this  deci- 
sion knowing  that  at  the  end  of  10 
years,  the  failure  to  get  WIPP  certified 
means  that  a  legislative  death  penalty 
will  be  imposed. 

Mr.  Chairman,  my  time  is  limited 
and  the  defects  in  this  bill  are  great.  I 
hope  that  other  colleagues  can  address 
other  drawbacks  to  this  bill.  I  recog- 
nize the  need  for  land  withdrawal  legis- 
lation. Nevertheless,  I  urge  my  col- 
leagues to  reject  this  bill  and  to  return 
with  a  more  reasonable  version  of  land 
withdrawal  legislation. 

Mr.  SHARP.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Chairman,  a 
lot  of  my  colleagues  have  referred  to 
the  Richardson  amendment.  Let  me 
just  say  who  supports  the  Richardson 
amendment.  The  attorney  general  of 
New  Mexico,  the  attorney  general  of 
Texas,  everj'  major  environmental  or- 
ganization and,  most  importantly,  the 
people  of  New  Mexico.  A  majority  of 
New  Mexicans  support  my  amendment; 
a  majority  of  New  Mexicans  are  very 
concerned  about  this  facility. 

The  issue  with  WIPP  is  very  simple: 
As  we  open  the  first  DOE  facility  in  30 
years,  do  we  trust  DOE  to  manage  this 
facility  with  all  safety,  health  and  en- 
vironmental oversight  that  is  required? 
The  answer  is  a  resounding  'no."  Look 
at  Fernald,  Rocky  Flats,  Savannah 
River,  Hanford,  WA,  and  the  Nevada 
test  facilities.  20  DOE  facilities  around 
the  country.  While  this  bill  is  a  good 
start,  we  need  to  tighten  it  up. 

The  second  issue  of  this  legislation 
relates  to  the  responsibilities  the  rest 
of  the  country  owes  to  the  people  and 
citizens  of  New  Mexico,  and  the  issue 
is:  Are  you  going  to  stick  us  with  an 
unsafe  facility  because  there  is  such 
political  pressure  around  the  country 
in  States  like  Idaho.  23  States,  that 
have  to  get  rid  of  this  waste,  open 
WIPP  at  all  costs? 

What  about  the  people  of  New  Mex- 
ico? We  are  becoming  the  garbage 
dump  for  the  rest  of  the  country.  I  will 
later  offer  an  amendment  with  the  gen- 
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tleman  from  New  Mexico  [Mr.  Skeen] 
to  prevent  high  level  nuclear  waste 
coining  into  New  Mexico  on  an  Indian 
reservation. 

Mr.  Speaker,  there  is  a  responsibility 
here  to  the  people  of  New  Mexico. 
When  Congress  passed  high  level  waste 
disposal  for  Nevada,  the  NRC  regulates 
it.  When  Congress  passed  legislation 
governing  the  disposal  of  defense  ura- 
nium, NRC  regulates  it.  But  when  Con- 
gress passed  legislation  governing  the 
disposal  of  TRU  waste  or  mid-level  nu- 
clear waste,  there  Is  no  NRC  licensing. 
DOE  wants  to  self-regulate  itself. 

Mr.  Speaker,  DOE  has  been  desperate 
to  open  this  facility  since  1975,  and 
since  1981  it  has  done  everything  pos- 
sible to  open  the  facility. 

"Go  ahead,"  they  said,  "despite  tech- 
nical problems;  go  ahead  despite  the 
courts  of  this  land."  Three  courts  in 
the  last  year  have  said  DOE  acted  ille- 
gally. Mr.  Speaker,  DOE  wanted  to 
open  this  facility  without  going 
through  the  Congress  administratively. 
That  is  what  they  wanted  to  do.  It  was 
the  Committee  on  Interior  and  Insular 
Affairs  under  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  that  said  no,  that 
they  have  to  follow  the  law.  The  Attor- 
ney General,  and  the  people  of  New 
Mexico,  and  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]  and  I  sued 
DOE  and  said,  "You  cannot  open  this 
facility  until  you  comply  with  stand- 
ards and  the  Congress  allows  you  to  do 
that."  DOE  would  have  opened  it  any- 
way. They  are  desperate  to  open. 

Yes,  it  is  going  to  ojpen.  I  recognize 
that.  I  recognize  that  somewhere  a 
long  time  ago  the  people  of  New  Mex- 
ico, the  leaders,  made  a  dumb  decision. 
There  are  a  lot  of  New  Mexicans  that 
do  not  want  this  facility.  Does  anybody 
here  want  a  low-level  nuclear  waste  fa- 
cility? 

Now  I  know  my  colleague,  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
does.  It  is  jobs,  and  I  recognize  that, 
and  I  respect  his  view,  but  I  say  to  him. 
"There's  a  responsibility  that  others 
have  to  the  people  of  New  Mexico."  and 
I  am  saying  to  him  that  this  is  a  facil- 
ity that  has  had  problems.  There  have 
been  problems  with  the  brine  res- 
ervoirs, with  the  roofs  collapsing,  stat- 
ed by  the  National  Academy  of  Science 
and  other  entities. 

Others  say,  "Well,  geez,  we've  spent 
so  much  money  on  this  facility.  There- 
fore let's  open  it."  Well,  let  me  say, 
Mr.  Speaker,  that  we  have  a  hundred 
billion  dollars  that  we  have  to  clean  up 
at  all  these  other  DOE  facilities  be- 
cause we  have  not  applied  strong,  safe. 
healthy  and  environmental  standards. 
Let  UB  not  make  that  mistake. 

And  for  those  that  say,  "Well,  this  is 
not  Congressman  Richardson's  facil- 
ity," Mr.  Speaker,  all  of  the  routes 
that  go  to  WIPP  go  through  my  dis- 
trict. I  have  waste  at  Los  Alamos  in 
my  district  that  goes  to  this  facility. 
That  is  like  saying  that  those  that  live 


near  Boston  Harbor,  that  the  Congress- 
man representing  districts  outside  of 
Boston  Harbor  should  not  worry  about 
Boston  Harbor  because  it  is  not  in 
their  districts,  or  those  outside  of  Los 
Angeles  concerned  about  air  in  Los  An- 
geles should  not  be  concerned  about 
that. 

So,  Mr.  Speaker,  I  come  to  you,  I 
come  to  my  colleagues,  on  behalf  of  the 
people  of  New  Mexico  that  are  saying, 
"Don't  open  this  facility  until  it's  100 
percent  safe." 

Yes,  we  know  we  are  going  to  be 
stuck  with  it.  Yes,  we  know  that  is  a 
national  investment  there.  Yes,  we 
know  it  is  going  to  bring  jobs.  But  DOE 
has  been  cutting  comers  for  years,  and 
they  continue  to  cut  comers,  last  week 
on  oil  and  gas  waste,  and  they  continue 
to  do  this. 

When  my  amendment  comes  up,  I 
hope  the  House  and  my  colleagues  rec- 
ognize that,  if  they  vote  for  the  Rich- 
ardson amendment,  they  will  be  voting 
for  the  people  of  New  Mexico  and  not 
everybody  else  that  institutionally 
wants  my  amendment  to  go  down. 

Mr.  Speaker,  I  am  for  WIPP,  but  for 
a  safe  WIPP.  Prove  WIPP  is  safe,  then 
ship  radioactive  waste. 

The  first  issue  with  this  WIPP  legis- 
lation is  very  simple. 

As  we  open  the  first  DOE  facility  in 
30  years,  do  we  trust  DOE  to  manage 
this  facility  with  all  safety,  health,  and 
environmental  oversight  that  is  re- 
quired? 

The  answer  is  a  resounding  "no". 
Those  of  you  with  facilities  at  Rocky 
Flats,  Fernald,  Savannah  River.  Han- 
ford,  Washington,  Nevada  test  facili- 
ties. While  this  bill  is  a  very  good 
start,  we  need  to  tighten  this  bill  up. 

The  second  issue  of  this  legislation 
relates  to  the  responsibilities  the  rest 
of  the  country  owes  to  the  State  and 
citizens  of  New  Mexico.  Are  you  going 
to  stick  us  with  an  unsafe  facility? 
Most  people  in  New  Mexico  don't  think 
you  are  giving  us  a  great  gift  by  dump- 
ing this  waste,  and  this  bill  contains  no 
funding.  Nevada  was  promised  millions. 
No  dollars  for  New  Mexico  in  this  bill. 
We  are  becoming  the  garbage  dump  for 
the  rest  of  the  country.  Most  New 
Mexicans  are  against  this  facility. 
Most  New  Mexicans  support  my  amend- 
ment. Congress  owes  it  to  the  people  of 
New  Mexico. 

When  Congress  passed  disposal  of 
high-level  waste  for  people  of  Nevada 
the  NRC  regxilates  it. 

When  the  Congress  passed  legislation 
governing  the  disposal  of  defense  ura- 
nium, NRC  regulates  it. 

But  when  Congress  passed  legislation 
governing  the  disposal  of  TRU  waste  or 
mid-level  nuclear  waste,  there  is  no 
NRC  licensing.  We  want  the  same  as 
the  people  of  Nevada. 

Mr.  Speaker.  DOE  has  been  conmiit- 
ted  to  open  this  facility  since  1975. 
Since  1981.  it  has  been  "Let's  open 
WIPP  at  all  costs;"  even  if  it  hasn't 
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been  ready.  The  people  of  New  Mexico 
should  not  be  subjected  to  unnecessary 
health  and  safety  risks  by  permitting 
the  emplacement  of  radioactive  waste 
inside  WIPP  before  it  has  been  proven 
safe,  because  of  political  pressure  from 
Congress. 

Go  ahead  despite  technical  problems. 

Go  ahead  despite  the  courts  of  this 
land.  In  fact.  DOE  tried  to  open  this  fa- 
cility administratively.  The  courts 
three  times  said  this  was  illegal,  that 
they  had  to  go  through  the  Congress. 
Our  Interior  Committee  canceled  the 
administrative  order  by  DOE. 

For  years.  DOE  has  said  go  ahead  de- 
spite a  host  of  technical  problems: 
Rocks  cracking,  ceilings  collapsing; 
brine  seepage  and  brine  reservoir  prob- 
lems; numerous  recommendations  from 
the  State  watchdog  agency  ignored; 
presence  of  oil  and  gas  leases  on  the 
site;  and  DOE's  history  of  not  paying 
attention  to  the  National  Academy  of 
Science.  Saying  to  EPA,  NRC  stay 
out — we  can  do  it. 

DOE  BROKEN  PROMISES 

First,  DOE  promised  in  1978  state  a 
veto.  Never  happened. 

Second,  to  comply  with  EPA  provi- 
sions. 

Third,  transportation  safety  and 
emergency  response. 

Fourth,  in  1981  DOE  promised  to  help 
the  State  of  New  Mexico  with  funding 
for  transportation  upgrades.  A  portion 
of  the  dollars  for  upgrading  highways 
finally  came  in  1987. 

Fifth,  DOE  promised  to  help  with  ap- 
propriations for  ceiling  collapse  prob- 
lems. DOE  wants  nobody  else  to  regu- 
late them. 

Sixth,  dollars  for  emergency  response 
and  emergency  training  haven't  com- 
plied with  this. 

Look  at  DOE'S  history:  Every  DOE 
facility  has  leaked;  $100  billion  to  clean 
up  the  mess.  Let's  make  sure  EPA 
standards  are  met. 

I  have  waste  at  Los  Alamos,  goes 
through  my  district. 

A  majority  of  New  Mexicans  are  op- 
posed to  this  facility. 

A  large  majority  of  New  Mexicans 
support  compliance  with  EPA  stand- 
ards. 

DOE  MANAGEMENT 

Paying  overtime  to  people  when  per- 
manent injunction  Is  in  effect;  $10  mil- 
lion for  TRUPACT  continues  but  they 
can't  use;  and  paying  people  to  be  on 
alert  for  24  hours. 

D  1810 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  SHARP.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlenum  from  Michi- 
gan. 

The  CHAIRMAN,  the  gentleman  from 
Michigan  [Mr.  Wolpe]  is  recognized  for 
4  minutes. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in 
opposition  to  this  bill.  The  waste  isola- 
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tlon  pilot  plant  [WIPP]  is  designed  to 
dispose  of  transuranic  nuclear  waste 
generated  by  our  Nation's  weapons  pro- 
gram. It  represents  this  Nation's  first 
attempt  to  establish  a  permanent  geo- 
logric  repository  for  radioactive  waste. 

This  bill  authorizes  the  permanent 
withdrawal  of  WIPP  from  public  use 
and  allows  DOE  to  place  waste  into  the 
facility  for  testing  and  then  permanent 
disposal.  The  conditions  under  which 
this  facility  is  allowed  to  open  is  a  test 
of  the  conunitment  of  both  DOE  and 
Congress  to  health,  safety  and  environ- 
mental protection  at  our  Nation's 
weapons  plants. 

And,  I  would  emphasize  that  the  re- 
sponsibility of  Congress  in  this  matter 
is  of  the  utmost  importance. 

DOE'S  track  record  on  WIPP,  and  the 
current  status  of  the  project,  does  not 
justify  permanent  land  withdrawal  or 
loading  waste  into  the  facility  at  this 
time. 

In  1988,  1989,  and  1991  DOE  certified  to 
Congress  that  it  was  ready  to  open 
WIPP.  Yet,  on  each  occasion  Congress 
discovered  serious  problems — DOE's  in- 
ability to  validate  the  safety  of  its  own 
facility  because  it  couldn't  locate  the 
original  design  drawings;  the  contrac- 
tor's failure  to  follow  design  specifica- 
tions in  constructing  critical  parts  of 
the  facility;  and  shipping  casks  that 
were  rendered  unusable  due  to  contrac- 
tor error.  DOE  has  not  been  able  to  de- 
velop a  scientifically  supportable  plan 
for  the  tests  it  claims  must  be  con- 
ducted at  WIPP,  nor  can  it  even  tell  us 
how  much  waste  it  needs  for  those 
tests.  In  1988,  DOE  testified  it  needed 
125,000  drums  for  tests.  In  1991  that 
number  was  down  to  about  4,400  drums. 
Now,  DOE'S  own  science  adviser, 
Sandia  National  Lab,  says  that  only  144 
drums  are  required  for  testing. 

Over  the  past  5  years,  congressional 
authority  over  withdrawal  and  replace- 
ment of  waste  has  held  DOE  account- 
able on  these  matters  and  prevented  a 
premature  opening. 

Now  DOE  is  again  seeking  authority 
to  open  WIPP.  Yet.  safety  analyses 
have  not  been  performed  for  most  of 
the  so-called  test  program;  the  Na- 
tional Academy  of  Sciences  and  New 
Mexico's  Environmental  Evaluation 
Group  have  determined  that  DOE  hasi 
not  developed  a  scientifically  justified 
or  operationally  viable  plan  for  the  em- 
placement of  waste;  and  because  of 
problems  in  characterizing  the  waste, 
DOE  has  only  3  or  4  bins— the  equiva- 
lent of  about  18  to  24  drums  of  waste — 
ready  to  be  shipped  to  WIPP  after  IVi 
years  of  effort.  DOE's  test  phase  is  a 
sham  and  the  National  Academy  of 
Sciences,  the  New  Mexico  Environ- 
mental Evaluation  Group  and  DOE's 
own  Sandia  National  Lab  have  now  all 
but  completely  ridiculed  the  plan. 

Given  this  background,  there  is  no  le- 
gitimate reason  why  this  body  should 
relinquish  the  leverage  it  has  to  ensure 
that  DOE  properly  conducts  its  activi- 
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ties  at  WIPP  and  adopt  a  bill  that  gives 
DOE  carte  blanche  to  place  waste  in 
the  facility  without  further  congres- 
sional approval. 

The  bill  vests  EPA  with  a  number  of 
review  and  approval  authorities,  but 
that  simply  begs  the  question  of  why 
this  institution  is  passing  its  oversight 
responsibilities  to  an  executive  branch 
agency. 

Moreover,  asking  EPA  to  oversee 
DOE  is  like  asking  Bambi  to  ride  herd 
over  Godzilla.  To  date,  EPA  has  been 
unable  to  hold  DOE  accountable  for 
even  the  most  blatant  violations  of  en- 
vironmental laws.  Do  we  really  believe 
that  it  will  be  able  to  keep  DOE  in  line 
on  this  project? 

The  45-year  history  of  the  weapons 
complex  is  a  sordid  one.  Time  after 
time,  DOE  and  its  predecessor  agencies 
cut  corners  in  an  effort  to  resolve  cri- 
ses that  were  caused  by  their  own  mis- 
management and  political  machina- 
tions. Invariably,  with  a  wink  and  a 
nod.  Congress  acquiesced.  More  often 
than  not,  the  result  was  an  endless 
cycle  of  more  mismanagement,  more 
problems  and  more  corner  cutting. 

Finally,  in  the  late  eighties  the  trag- 
ic and  costly  legacy  of  this  gamesman- 
ship was  revealed  to  the  public.  The 
sight  was  not  a  pretty  one:  sites  con- 
taminated beyond  repair;  clean  up 
costs  that  will  top  $100  billion;  the  full 
cost  in  terms  of  public  health  and  envi- 
ronmental damage  will  never  be 
known.  Congress  and  the  DOE  resolved 
to  mend  their  ways,  and  ensure  that 
henceforth  DOE  would  do  things  prop- 
erly. 

Yet,  here  we  are  today — confronted 
with  the  same  old  situation.  DOE  has 
failed  to  demonstrate  that  WIPP  needs 
to  be  opened  even  temporarily  for  test- 
ing, much  less  permanently  for  dis- 
posal. To  the  extent  there  is  a  storage 
crisis,  it  is  one  that  has  been  manufac- 
tured by  the  Department.  There  is 
ample  capacity  available  throughout 
the  DOE  complex,  but  the  Department 
wants  to  create  a  crisis  because  it 
longs  for  the  symbolism  of  getting 
WIPP  opened.  To  the  Department,  just 
doing  something  is  far  more  important 
than  doing  it  right. 

Before  Congress  gives  up  the  only  ef- 
fective leverage  it  has  over  the  Depart- 
ment and  this  project,  we  must  be  cer- 
tain that  DOE  has  adequately  fulfilled 
all  of  its  responsibilities.  At  this  time, 
it  has  not. 

That  is  why  I  am  voting  against  this 
bill. 

To  do  otherwise  is  to  return  to  the 
same  way  of  doing  business  that  char- 
acterized the  first  45  years  of  the  Na- 
tion's weapons  program. 

It  is  time  for  Members  of  this  body  to 
stand  up  and  say  "Not  on  my  watch. 
Do  it  right." 

I  urge  my  colleagues  to  send  that 
message  to  DOE  by  rejecting  this  legis- 
lation. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  ftom 
New  Mexico  [Mr.  Skeen]. 
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Mr.  SKEEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  not  in  a 
sense  of  rebuttal,  but  just  to  clarify 
some  of  the  statements  that  have  been 
made. 

New  Mexico  feels  a  responsibility  for 
emplacement  of  waste  because  New 
Mexico  is  also  one  of  the  primary 
sources  of  most  of  this  material  at  the 
very  beginning.  So  it  is  not  an  uncom- 
mon thing  for  us  to  say  in  New  Mexico 
that  we  were  leaders  in  the  beginning 
of  the  Nuclear  Age,  and  we  are  also 
leaders  in  completing  the  nuclear  en- 
ergy cycle. 

Nineteen  Governors  in  the  Western 
United  States  have  passed  a  resolution 
supporting  this  project.  Four  Members 
out  of  the  New  Mexico  delegation  sup- 
port it.  The  people  of  New  Mexico  have 
never  been  polled  adequately,  but  I 
would  safely  say  that  there  is  at  least 
a  50-50  division  on  it  about  their  ac- 
ceptance of  a  nuclear  waste  repository. 
But  particularly  from  the  area  in 
which  it  is  slated  to  be  situated,  there 
is  an  almost  100-percent  acceptance. 

Mr.  Chairman,  the  Governor  of  New 
Mexico  is  in  favor  of  this  project  and 
had  a  lot  to  do  with  its  initial  incep- 
tion and  formation. 

The  courts  have  passed  a  faulty  deci- 
sion in  stopping  the  administrative 
withdrawal.  I  approved  of  that,  even 
though  it  was  a  faulty  decision,  be- 
cause it  was  overridden,  because  it  was 
based  on  demonstrating  retrievability. 
They  have  been  retrieving  from  these 
formations  for  over  four  to  five  dec- 
ades. Problems  that  were  defined  by 
some  who  say  that  the  site  has  been 
unsafe  are  absolutely  untrue.  Every 
problem  that  they  have  met,  they  have 
concurred  and  overcome  to  the  satis- 
faction of  almost  every  scientific  and 
research  agency. 

Mr.  Chairman,  if  you  are  really  con- 
cerned about  Los  Alamos  waste,  then 
Los  Alamos  should  be  very  much  con- 
cerned about  getting  it  out  of  there, 
because  it  has  been  in  their  repository 
for  some  40  years  and  they  are  out  of 
room.  They  would  like  to  move  their 
waste  somewhere  else  as  well. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Moorhead]  has 
the  only  time  left. 

Mr.  SKAGGS.  Mr.  Chairman,  I  support  the 
Waste  Isolation  Pilot  Plant  Land  Withdrawal 
Act,  and  I  urge  my  colleagues  to  do  so  too.  I 
represent  a  district  ttiafs  home  to  the  Rocky 
Flats  nuclear  weapons  plant — ttie  origin  of 
much  of  the  waste  going  to  WIPP.  I  have,  of 
course,  followed  this  legislatwn  carefully  over 
the  last  5  years.  I've  visited  the  WIPP  site, 
testified  before  four  different  committees  on 
this  subject,  and  introduced  legislation  relating 
to  WIPP. 

Because  so  much  of  ttie  waste  to  be  buried 
at  WIPP  would  come  from  my  district,  people 
might  assume  that  I  would  be  the  leading  ad- 
vocate of  opening  WIPP  immediately,  under 
any  conditions,  or  even  under  any  lack  of  corv 
ditions.  But  ttiafs  not  the  case. 

I'm  concerned  about  renrxjving  waste  from 
Rocky  Flats,  but  I'm  also  concerned  about 
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safety  at  WIPP.  In  fact,  in  1988.  I  introduced 
a  concurrent  resolution  to  prompt  ttie  Depart- 
ment of  Energy  [DOE]  to  respond  to  various 
corx»ms  about  the  safety  of  Its  WIPP  plans. 
ArxJ  my  testimony  before  the  various  commit- 
tees looking  into  WIPP  repeatedly  stressed 
the  need  to  ensure  that  appropriate  safety  pre- 
cautions are  taken. 

The  decisions  we  make  at  WIPP  must  stand 
ttie  test  of  time — in  this  case,  the  tens  of  thou- 
sands of  years  that  the  waste  buried  there  will 
still  be  radioactive.  I  have  always  maintained 
that  it  would  be  (setter  to  slow  the  project 
down,  so  that  we  coukj  make  sure  that  it  is 
done  safely,  than  to  rush  it  along,  only  to  end 
up  with  a  facility  that  may  not  t»e  safe  enough. 

I'm  delighted  to  say  that  the  three  commit- 
tees that  have  produced  this  bill — Interior,  En- 
ergy and  Commerce,  and  Armed  Services — 
have  done  a  good  job. 

Passage  of  this  legislation  will  enable  a  test 
phase  that  in  turn  will  demonstrate — I  hope — 
that  WIPP  can  meet  the  requirements  for  stor- 
ing transuranic  radioactive  waste  for  thou- 
sands of  years.  And  to  make  sure  that  the  test 
phase — and  ultimately  the  permanent  storage 
phase — is  carried  out  in  the  safest  way  pos- 
sible, the  t)ill  sets  reasonable  standards  and 
procedures  to  ensure  that  these  decisions  are 
made  with  proper  regard  for  the  environmental 
and  safety  corKerns  that  many  of  us  have  ex- 
pressed over  the  years. 

DOE'S  plans  for  both  the  test  phase  and  for 
permanent  storage  must  b>e  approved  by  the 
Environmental  Protection  Agency  [EPA].  Most 
importantly,  the  bill  provides  that  EPA  must 
set  the  standards  for  permanent  disposal  wittv 
in  6  months  of  enactment.  It  will  then  tje  up  to 
DOE  to  develop  a  plan  that  meets  those 
standards — not  the  other  way  around.  More- 
over, the  facility  will  not  open  until  DOE  ob- 
tains the  appropriate  permits  from  the  State  of 
New  Mexico  as  well. 

If  this  dual-track  procedural  framework  is  ef- 
fective, and  I  believe  that  it  will  be,  this  will  en- 
sure that  the  WIPP  test  phase  be  conducted 
in  a  safe  and  efficient  manner.  And  if  the  facil- 
ity is  proven  safe  after  the  test  phase,  DOE 
woukj  then  be  in  a  position  to  open  WIPP  for 
the  permanent  storage  of  radioactive  waste. 

Sites  like  ttie  Rocky  Flats  Plant  in  my  district 
have  stopped  making  nuclear  weapons,  and — 
God  willing — may  never  do  so  again.  It's  now 
time  to  focus  on  the  long  cleanup  process.  It 
may  take  up  to  30  years  to  clean  up  Rocky 
Flats.  And  in  that  time,  we'll  have  to  deal  with 
over  one-half-million  cubic  feet  of  transuranic 
waste — the  most  dangerous  by  product  of  nu- 
clear weapons  production. 

No  matter  fiow  much  we'd  like  to,  we  can't 
make  this  waste  magically  disappear.  And 
since  Rocky  Flats  doesn't  have  the  room  to 
store  the  waste  from  cleanup,  a  permanent 
disposal  site  is  needed.  That's  one  of  the 
pressing  reasons  why  it's  so  important  to  get 
a  proper  test  of  WIPP:  The  sooner  we  start 
testing,  the  sooner  we  will  know  whether  the 
facility  is  safe;  and  if  it's  safe,  the  sooner  we 
can  open  WIPP  for  permanent  storage  and 
get  this  dangerous  waste  out  of  less  secure 
places. 

Finding  a  permanent  disposal  site  for  this 
waste  has  been  a  frustrating  experience.  The 
process  of  opening  WIPP  has  t)een  slowed  for 
years  by  DOE's  failure  to  follow  the  advice  of 


the  experts— at  the  National  Academy  of 
Sciences,  the  Environmental  Evaluation 
Group,  and  elsewhere — on  how  to  properly 
prepare  for  testing  of  this  disposal  method  and 
site.  In  fact,  DOE  still  isn't  prepared  to  do  on- 
site  testing.  Instead,  DOE  has  tried  to  pretend 
that  the  only  obstacle  to  proceeding  is  for 
Congress  to  set  aside  the  land  for  WIPP.  This 
legislation  does  that.  More  importantiy,  it  also 
establishes  requirements  to  ensure  that  DOE 
carries  out  the  testing  property. 

Let's  pass  this  bill,  and  let's  get  DOE  mov- 
ing fonward  in  compliance  with  it. 

Mr.  DINGELL.  Mr.  Chairman,  today  the 
House  is  considering  H.R.  2637,  a  bill  which 
provides  legislative  auth6rity  for  land  outside 
of  Carlsbad,  NM,  to  be  used  for  the  operation 
of  the  waste  isolation  pitot  plant  [WIPP]. 

I  am  pleased  that  the  bill  we  are  considering 
reflects  a  compromise  between  the  three  com- 
mittees of  jurisdiction  in  the  House:  Energy 
and  Commerce.  Interior  and  Insular  Affairs, 
and  Armed  Services. 

Although  three  versions  of  this  legislation 
were  passed  out  of  these  three  committees, 
we  have  worked  together  to  create  the  con- 
sensus floor  vehicle  which  we  take  up  today. 

I  tielieve  the  compromise  reflects  an  appro- 
priate balance  between  the  need  to  begin  Uie 
test  phase  of  this  first-of-a-kind  facility,  and  the 
need  for  environmental  oversight  throughout 
the  process. 

H.R.  2637  provides  for  the  involvement  of 
the  Environmental  Protection  Agency  at  nu- 
merous points  throughout  the  test  phase  and 
preparation  for  the  final  disposal  stage.  It  en- 
sures that  the  Department  of  Energy  will  not 
be  self-certifying  its  own  compliance  with  ap- 
plicable standards  and  requirements.  These 
additional  safeguards  are  a  fundamental  part 
of  the  compromise  package  and  provide  need- 
ed assurance  to  maintain  the  integrity  of  the 
project. 

The  tests  that  will  be  conducted  during  the 
first  5  to  8  years  will  also  be  invaluable  in  pro- 
viding information  to  t>e  used  during  the  final 
disposal  stage.  Without  the  test  phase  that  we 
are  proposing  today.  Congress  and  the  DOE 
and  the  people  of  New  Mexico  will  not  have 
the  information  needed  to  proceed  with  con- 
fidence into  the  final  disposal  phase. 

I  urge  my  colleagues  to  support  the  com- 
promise version  of  H.R.  2637. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
House  Report  102-583  shall  be  consid- 
ered as  an  original  bill  for  the  purpose 
of  amendment,  and  each  section  is  con- 
sidered as  read. 

The  Clerk  will  designate  section  1. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  in  the  nature  of  a  sub- 
stitute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "Waste  Isolation  Pilot  Plant  Land  With- 
drawal Act". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  cable  of  contents. 

Sec.  2.  Definitions. 

Sec.  3.  Land  withdrawal  and  reservation  for 
WIPP. 

Sec.  4.  Establishment  of  management  re- 
sponsibilities. 

Sec.  5.  Plan  for  test  phase  activities;  re- 
trieval. 

Sec.  6.  Test  phase  activities. 

Sec.  7.  Disposal  operations. 

Sec.  8.  Issuance  of  Environmental  Protec- 
tion Agency  disposal  standards. 

Sec.  9.  Compliance  with  environmental 
standards. 

Sec.  10.  Ban  on  high-level  radioactive  waste 
and  spent  nuclear  fuel. 

Sec.  11.  Decommissioning  of  WIPP. 

Sec.  12.  Solid  Waste  Disposal  Act;  Clean  Air 
Act. 

Sec.  13.  Economic  assistance  and  mis- 
cellaneous payments. 

Sec.  14.  Transportation. 

Sec.  15.  Environmental  evaluation  group. 

Sec.  16.  Authorizations  of  appropriations. 

SEC.  2.  DEFINrnON& 

For  purposes  of  this  Act: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Agreement.— The  term  "Agreement" 
means  the  July  1.  1981,  Agreement  for  Con- 
sultation and  Cooperation,  as  amended  by 
the  November  30.  1984  "First  Modification", 
the  August  4.  1987  "Second  modification", 
and  the  March  18,  1988  "Third  modification", 
or  as  it  may  be  amended  after  the  date  of  en- 
actment of  this  Act.  between  the  State  of 
New  Mexico  and  the  United  States  Depart- 
ment of  Energy  as  authorized  by  section 
213(b)  of  the  Department  of  Energy  National 
Security  and  Military  Applications  of  Nu- 
clear Energy  Authorization  Act  of  1980  (Pub. 
L.  96-164:  93  Stat.  1259,  1265). 

(3)  Contact- HANDLED  transuranic  radio- 
.\CTiVE  WASTE.— The  term  "contact-handled 
transuranic  radioactive  waste"  means  trans- 
uranic radioactive  waste  with  a  surface  dose 
rate  not  greater  than  200  millirem  per  hour. 

(4)  Decommissioning  phase.— The  term 
"decommissioning  phase"  means  the  period 
of  time  beginning  with  the  end  of  the  oper- 
ations phase  and  ending  when  all  shafts  at 
the  WIPP  repository  have  been  back-filled 
and  sealed. 

(5)  Disposal.— The  term  "disposal"  means 
permanent  isolation  of  transuranic  radio- 
active waste  from  the  accessible  environ- 
ment with  no  intent  of  recovery,  whether  or 
not  such  isolation  permits  the  recovery  of 
such  waste. 

(6)  Disposal  standards.— The  term  "dis- 
posal standards"  means  the  environmental 
standards  for  the  disposal  of  spent  nuclear 
fuel,  high-level  radioactive  waste,  and  trans- 
uranic radioactive  waste  to  be  issued  by  the 
Administrator  pursuant  to  section  8(b). 

(7)  EEC— The  term  "EEC"  means  the  En- 
vironmental Evaluation  Group  for  the  Waste 
Isolation  Pilot  Plant  referred  to  in  section 
1433  of  the  National  Defense  Authorization 
Act.  Fiscal  Year  1989  (Pub.  L.  100-456;  102 
Stat.  1918,  2073). 

(8)  Engineered  barriers.— The  term  "en- 
gineered barriers"  means  backfill,  room 
seals,  panel  seals,  and  any  other  manmade 
barrier  components  of  the  disposal  system. 
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(9)  High-level  radioactive  waste.— The 
term  "high-level  radioactive  waste"  has  the 
meaning  given  such  term  in  section  2(12)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10101(12)). 

(10)  Operations  phase.— The  term  "oper- 
ations phase"  means  the  period  of  time,  dur- 
ing which  transuranic  radioactive  waste  is 
disposed  of  at  WIPP.  beginning  with  the  ini- 
tial emplacement  of  transuranic  radioactive 
waste  underground  for  disposal  and  ending 
when  the  last  container  of  transuranic  radio- 
active waste,  as  determined  by  the  Sec- 
retary, is  emplaced  underground  for  disposal. 

(11)  Remote-handled  transuranic  radio- 
active WASTE.— The  term  "remote-handled 
transuranic  radioactive  waste"  means  trans- 
uranic radioactive  waste  with  a  surface  dose 
rate  of  200  millirem  per  hour  or  greater. 

(12)  Retrieval.— The  term  "retrieval" 
means  the  removal  of  transuranic  radio- 
active waste  and' the  container  in  which  it 
has  been  retained  and  any  material  contami- 
nated by  such  waste  from  the  underground 
repository  at  WIPP. 

(13)  Secretary.- The  term  "Secretary", 
unless  otherwise  specified,  means  the  Sec- 
retary of  EIrergy. 

(14)  Spent  nuclear  fuel.— The  term 
"spent  nuclear  fuel"  has  the  meaning  given 
such  term  in  section  2(23)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10101(23)). 

(15)  Test  phase.— The  term  "test  phase" 
means  the  period  of  time,  during  which  test 
phase  activities  are  conducted,  beginning 
with  the  initial  receipt  of  transuranic  radio- 
active waste  at  WIPP  and  ending  when  the 
earliest  of  the  following  events  occurs: 

(A)  The  conditions  described  in  section  7(b). 
are  met. 

(B)  The  Administrator  certifies  under  sec- 
tion 9(c)(1)(B),  that  the  WIPP  facility  will 
not  comply  with  the  disposal  standards. 

(C)  The  time  period  described  in  section 
3(a)(3)  expires. 

(16)  Test  phase  activities.— The  term 
"test  phase  activities"  means  the  testing 
and  experimentation  activities  that  the  Sec- 
retary determines  to  be  necessary  to  deter- 
mine the  suitability  of  WIPP  as  a  repository 
for  the  permanent  isolation  of  transuranic 
radioactive  waste. 

(17)  Test  phase  plan.— The  term  "test 
phase  plan"  means  the  Department  of  En- 
ergy WIPP  Test  Phase  Plan:  Performance 
Assessment,  dated  April  1,  1990,  and  any  revi- 
sions to  such  plan,  approved  by  the  Adminis- 
trator under  section  5. 

(18)  Transuranic  radioactive  waste.— The 
term  "transuranic  radioactive  wsiste"  means 
waste  containing  more  than  100  nanocuries 
of  alpha-emitting  transuranic  isotopes  per 
gram  of  waste,  with  half-lives  greater  than 
20  years,  except  for — 

(A)  high-level  radioactive  waste; 

(B)  waste  that  the  Secretary  has  deter- 
mined, with  the  concurrence  of  the  Adminis- 
trator, does  not  need  the  degree  of  isolation 
required  by  the  disposal  standards;  or 

(C)  waste  that  the  Nuclear  Regulatory 
Commission  has  approved  for  disposal  on  a 
case-by-case  basis  in  accordance  with  part  61 
of  title  10,  Code  of  Federal  Regulations. 

(19)  WIPP.— The  term  "WIPP"  means  the 
Waste  Isolation  Pilot  Plant  project  author- 
ized under  section  213  of  the  Department  of 
Energy  National  Security  and  Military  Ap- 
plications of  Nuclear  Energy  Authorization 
Act  of  1980  (Pub.  L.  96-164;  93  Stat.  1259,  1265) 
to  demonstrate  the  safe  disposal  of  radio- 
active waste  materials  generated  by  defense 
programs. 

(20)  Withdrawal.— The  term  "Withdrawal" 
means  the  geographical  area  consisting  of 
the  lands  described  in  section  3(c). 


SEC.  3.  LAND  WITHDRAWAL  AND  RESERVATION 
FOR  WIPP. 

(a)  Land  Withdrawal,  Jurisdiction,  and 
Reservation.— 

(1)  Land  withdrawal.— Subject  to  valid  ex- 
isting rights,  and  except  as  otherwise  pro- 
vided in  this  Act,  the  lands  described  in  sub- 
section (c)  are  withdrawn  from  all  forms  of 
entry,  appropriation,  and  disposal  under  the 
public  land  laws,  including  without  limita- 
tion the  mineral  leasing  laws,  the  geo- 
thermal  leasing  laws,  the  material  sale  laws 
(except  as  provided  in  section  4(b)(4)  of  this 
Act),  and  the  mining  laws. 

(2)  Reservation.— Such  lands  are  reserved 
for  use  by  the  Secretary  for  conducting  test 
phase  activities. 

(b)  Revocation  of  Public  Land  Orders.— 
Public  Land  Order  6403  of  June  29,  1983.  as 
modified  by  Public  Land  Order  6826  of  Janu- 
ary 28.  1991.  and  the  memorandum  of  under- 
standing accompanying  Public  Land  Order 
6826,  are  revoked. 

(c)  Land  Description.— 

(1)  Boundaries.— The  boundaries  depicted 
on  the  map  issued  by  the  Bureau  of  Land 
Management  of  the  Department  of  the  Inte- 
rior, entitled  "WIPP  Withdrawal  Site  Map," 
dated  October  9.  1990,  and  on  file  with  the 
Bureau  of  Land  Management,  New  Mexico 
State  Office,  are  established  as  the  bound- 
aries of  the  Withdrawal. 

(2)  Legal  description  and  map.— Within  30 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  the  Interior  shall— 

(A)  publish  in  the  Federal  Register  a  notice 
containing  a  legal  description  of  the  With- 
drawal; and 

(B)  file  copies  of  the  map  described  in  para- 
graph (1)  and  the  legal  description  of  the 
Withdrawal  with  the  Committees  on  Energy 
and  Natural  Resources  and  Armed  Services 
of  the  Senate,  the  -Committees  on  Interior 
and  Insular  Affairs,  Energy  and  Commerce, 
and  Armed  Services  of  the  House  of  Rep- 
resentatives, the  Secretary  of  Energy,  the 
Governor  of  the  State  of  New  Mexico,  and 
the  Archivist  of  the  United  States. 

(d)  Technical  Corrections.— The  map  and 
legal  description  referred  to  in  subsection  (c) 
shall  have  the  same  force  and  effect  as  if 
they  were  included  in  this  Act.  The  Sec- 
retary of  the  Interior  may  correct  clerical 
and  typographical  errors  in  the  map  and 
legal  description. 

(e)  Water  Rights.— This  Act  does  not  es- 
tablish a  reservation  to  the  United  States 
with  respect  to  any  water  or  water  rights  on 
the  Withdrawal.  No  provision  of  this  Act 
may  be  construed  as  a  relinquishment  or  re- 
duction of  any  water  rights  reserved  or  ap- 
propriated by  the  United  States  in  the  State 
of  New  Mexico  on  or  before  the  date  of  the 
enactment  of  this  Act. 

SEC.  4.  ESTABUSHMENT  OF  MANAGEMENT  RE- 
SPONSIBILrnE& 

(a)  General  AUTHORrn-.- The  Secretary  of 
the  Interior  shall  be  responsible  for  the  man- 
agement of  the  Withdrawal  pursuant  to  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  this  Act.  and 
other  applicable  law,  and  shall  consult  with 
the  Secretary  of  Energy  and  the  State  of 
New  Mexico  in  discharging  such  responsibil- 
ity and  any  other  responsibility  required  by 
this  Act. 

(b)  Management  Plan.— 

(1)  Development.— Within  l  year  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Interior,  in  consultation  with 
the  Secretary  of  Energy  and  the  State  of 
New  Mexico,  shall  develop  a  management 
plan  for  the  use  of  the  Withdrawal  until  the 
end  of  the  decommissioning  phase. 
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(2)  Priority  of  wipp-related  uses.— Any 
use  of  the  Withdrawal  for  activities  not  asso- 
ciated with  WIPP  shall  be  subject  to  such 
conditions  and  restrictions  as  may  be  nec- 
essary to  permit  the  conduct  of  WlPP-relat- 
ed  activities. 

(3)  NON-wipp  related  uses.- The  manage- 
ment plan  developed  under  paragraph  (1) 
shall  provide  for  the  maintenance  of  wildlife 
habitat  and  shall  provide  that  the  Secretary 
of  the  Interior  may  permit  such  non-WIPP 
related  uses  of  the  Withdrawal  as  the  Sec- 
retary of  the  Interior  determines  to  be  ap- 
propriate. Including  domestic  livestock  graz- 
ing and  hunting  and  trapping  in  accordance 
with  the  following  requirements: 

(A)  Grazing.— The  Secretary  of  the  Inte- 
rior may  permit  grazing  to  continue  where 
established  before  the  date  of  the  enactment 
of  this  Act.  subject  to  such  regulations,  poli- 
cies, and  practices  as  the  Secretary  of  the  In- 
terior, in  consultation  with  the  Secretary  of 
Energy,  determines  to  be  necessary  or  appro- 
priate. The  management  of  grazing  shall  be 
conducted  in  accord  with  applicable  grazing 
laws  and  policies,  including— 

(1)  the  Act  entitled  "An  Act  to  stop  injury 
to  public  grazing  lands  by  preventing  over- 
grazing and  soil  deterioration,  to  provide  for 
their  orderly  use.  improvement,  and  develop- 
ment, to  stabilize  the  livestock  industry  de- 
pendent upon  the  public  range,  and  for  other 
purposes."  approved  June  28.  1934  (43  U.S.C. 
315  et  seq..  commonly  referred  to  as  the 
"Taylor  Grazing  Act"); 

(il)  title  IV  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1751  et 
seq.);  and 

(iii)  the  Public  Rangelands  Improvement 
Act  of  1978  (43  U.S.C.  1902  et  seq.). 

(B)  Hunting  and  trapping.— The  Secretary 
of  the  Interior  may  permit  hunting  and  trap- 
ping within  the  Withdrawal  in  accordance 
with  applicable  laws  and  regulations  of  the 
United  States  and  the  State  of  New  Mexico, 
except  that  the  Secretary  of  the  Interior, 
after  consultation  with  the  Secretary  of  Eln- 
ergy  and  the  State  of  New  Mexico,  may  issue 
regulations  designating  zones  where,  and  es- 
tablishing periods  when,  no  hunting  or  trap- 
ping is  permitted  for  reasons  of  public  safe- 
ty, administration,  or  public  use  and  enjoy- 
ment. 

(4)  Disposal  of  salt  tailings.— The  Sec- 
retary of  the  Interior  shall  dispose  of  salt 
tailings  extracted  from  the  Withdrawal  that 
the  Secretary  of  Energy  determines  are  not 
needed  for  backfill  at  WIPP.  Disposition  of 
such  tailings  shall  be  made  under  sections  2 
and  3  of  the  Act  of  July  31,  1947  (30  U.S.C.  602, 
603;  commonly  referred  to  as  the  "Materials 
Act  of  1947"). 

(5)  Prohibition  on  mdjdjg.— No  surface  or 
subsurface  mining,  including  slant  drilling 
from  outside  the  boundaries  of  the  With- 
drawal, shall  be  permitted  at  any  time  (In- 
cluding after  decommissioning)  on  lands  on 
or  under  the  Withdrawal. 

(c)  Closure  to  Public— If  during  the  with- 
drawal made  by  section  3(a)  the  Secretary  of 
Energy  determines  in  consultation  with  the 
Secretary  of  the  Interior  that  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security  require  the  closure  to  the  public 
use  of  any  road,  trail,  or  other  portion  of  the 
Withdrawal,  the  Secretary  of  Energy  may 
take  whatever  action  the  Secretary  of  En- 
ergy determines  to  be  necessary  to  effect  and 
maintain  the  closure  and  shall  provide  no- 
tice to  the  public  of  such  closure. 

(d)  Memorandum  of  Understanding.— The 
Secretary  of  the  Interior  and  the  Secretary 
of  Energy  shall  enter  into  a  memorandum  of 
understanding   to   implement   the   manage- 
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ment  plan  developed  under  subsection  (b). 
Such  memorandum  shall  remain  in  effect 
until  the  end  of  the  decommissioning  phase. 
(e)  Submission  of  Plan.— Within  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Interior  shall  submit 
the  management  plan  developed  under  sub- 
section (b)  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Energy  and  Com- 
merce of  the  House  of  Representatives,  the 
Conunlttee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  the  State  of  New  Mexico. 
Any  amendments  to  the  plan  shall  be  sub- 
mitted promptly  to  such  Committees  and  the 
State  of  New  Mexico. 

8BC.  f.  PLAN  FOR  TEST  PHASE  ACTIVmES;  RE- 
TRIEVAL. 

(a)  Reviews  of  Test  Phase  Plan  by  Sec- 
retary.— 

(1)  ANNUAL  REVIEW.— The  Secretary  shall 
annually  review  the  test  phase  plan  and  pro- 
pose any  revisions  required  to  ensure  that  all 
of  the  proposed  activities  described  In  the 
plan  are  necessary  to  demonstrate  that  the 
WIPP  facility  will  comply  with  the  final  dis- 
posal standards. 

(2)  Required  consultation.— The  Sec- 
retary shall  conduct  any  review,  and  make 
any  required  revisions,  of  the  test  phase  plan 
in  consultation  with  the  National  Academy 
of  Sciences,  the  Administrator,  and  the  E£G. 

(b)  Test  Phase  acttvities  To  Be  Con- 
ducted AT  WIPP.— 

(1)  Justification  and  test  phase  ACTm- 
TIE8.— The  test  phase  plan  (and  any  revisions 
to  such  plan)  shall — 

(A)  include  justification  for  all  test  phase 
activities  to  be  conducted  at  WIPP; 

(B)  specify  the  quantities  and  types  of 
transuranic  radioactive  waste  required  for 
such  activities;  and 

(C)  be  submitted  for  review  and  approval  to 
the  Administrator. 

(2)  Approval  by  administrator.— 

(A)  In  general.— The  Administrator  shall 
determine  by  rule,  pursuant  to  chapter  5  of 
title  5.  United  States  Code,  whether  to  ap- 
prove or  disapprove  the  test  phase  plan  (and 
any  revisions  to  such  plan).  The  Adminis- 
trator shall  Issue  a  proposed  rule  under  this 
paragraph  not  later  than  than  90  days  after 
receipt  of  such  plan  (and  revisions). 

(B)  Standard  for  approval.— The  Admin- 
istrator may  approve  the  test  phase  plan 
(and  any  revisions  to  such  plan)  only  if  the 
Administrator  determines  that  all  of  the 
proposed  activities  described  in  such  plan 
(and  revisions)  are  necessary  to  demonstrate 
that  the  WIPP  facility  will  comply  with  the 
final  disposal  standards  under  section  8. 

(c)  Retrieval  Plan.— The  Secretary  shall 
issue  and  submit  to  the  Administrator  for  re- 
view a  detailed  retrieval  plan  to  be  imple- 
mented by  the  Secretary  under  section 
6<c)(S)  or  9(b)(3).  Such  plan  shall  include  spe- 
cific plans  for  the  interim  management  and 
storage  of  any  such  removed  waste  and  speci- 
fy the  location  of  such  storage.  The  Adminis- 
trator shall  determine  by  rule,  pursuant  to 
chapter  5  of  title  5,  United  States  Code, 
whether  to  approve  or  disapprove  such  plan. 
The  Administrator  shall  issue  a  proposed 
rule  under  this  subsection  not  later  than 
than  90  days  after  receiving  such  plan. 

(d)  Review  by  State.— 

(1)  In  general.- In  addition  to  the  review 
by  the  Administrator  of  the  test  phase  plan 
(or  any  revisions  to  such  plan)  under  sub- 
section (b)(2)  and  the  retrieval  plan  under 
subsection  (c),  the  Secretary  shall  submit 
each  plan  or  revision,  as  appropriate,  subject 
to  review  under  such  subsections  to  the 
State  of  New  Mexico  for  review.  The  State  of 
New  Mexico  shall  complete  its  review  and 


specify  any  disagreement  with  the  plan  (or 
any  revisions  to  such  plan)  within  90  days  of 
receipt  of  such  plan  or  revisions. 

(2)  Conflict  resolution.— In  the  event 
that  the  State  of  New  Mexico  disagrees  with 
any  aspect  of  any  plan  or  revision  to  such 
plan  subject  to  review  under  paragraph  (1), 
the  conflict  resolution  procedures  described 
in  Article  DC  of  the  Agreement  shall  be  em- 
ployed to  resolve  such  disagreement. 

(e)  Waste  Characterization.— The  Sec- 
retary shall,  after  providing  notice  and  an 
opportunity  for  public  comment,  fully  char- 
acterize all  transuranic  radioactive  waste 
types  at  all  sites  from  which  wastes  are  to  be 
shipped  to  WIPP.  The  results  of  such  charac- 
terization shall  be  reflected  in  the  test  phase 
plan  (and  any  revisions  to  such  plan)  before 
the  Administrator  may  provide  certification 
under  section  9(c)(1)(B). 
SEC.  6.  TEST  PHASE  ACIIVITIES. 

(a)  General  Authority.— The  Secretary  Is 
authorized,  subject  to  subsections  (b)  and  (c), 
to  conduct  test  phase  activities  In  accord- 
ance with  the  test  phase  plan. 

(b)  Requirements  For  Commencement  of 
Test  Phase  Activities.- The  Secretary  may 
not  transport  any  transuranic  radioactive 
waste  to  WIPP  to  conduct  test  phase  activi- 
ties under  subsection  (a)  unless  the  following 
requirements  are  met: 

(1)  Final  disposal  standards  issued.- 
The  final  disposal  standards  are  Issued  and 
published  In  the  Federal  Register  under  sec- 
tion 8. 

(2)  Terms  of  no-mioration  determination 
complied  with.— The  Administrator  has  de- 
termined that  the  Secretary  has  complied 
with  the  terms  and  conditions  set  forth  In 
paragraphs  (5),  (6),  and  (7)  of  the  no  migra- 
tion determination  described  at  page  47720  of 
Volume  55,  No.  220  of  the  Federal  Register, 
on  November  14,  1990. 

(3)  Retrieval  plan  approved.— The  Sec- 
retary has  Issued  and  the  Administrator  has 
approved  the  retrieval  plan  required  under 
section  5(c). 

(4)  Test  phase  plan  approved.— The  Ad- 
ministrator has  approved  the  test  phase  plan 
(and  any  revisions  to  such  plan)  in  accord- 
ance with  section  5(b)(2). 

(5)  Consideration  by  state.— 

(A)  Review  completed.— The  Secretary  has 
complied  with  the  requirements  of  section 
5(d)  and  the  State  of  New  Mexico  has  com- 
pleted its  review  under  such  section. 

(B)  Conflict  resolution.- In  the  event 
that  the  conflict  resolution  procedures  de- 
scribed In  section  5(d)(2)  are  employed  for 
any  review  required  under  section  5(d)(1), 
such  review  shall  not  be  considered  complete 
until  the  disagreement  necessitating  the  use 
of  such  procedures  has  been  resolved  in  ac- 
cordance with  such  procedures. 

(6)  Emergency  response  training.— 

(A)  Review.— The  Secretary  of  Labor,  act- 
ing through  the  Occupational  Safety  and 
Health  Administration,  has  reviewed  the 
emergency  response  training  programs  of  the 
Department  of  Energy  that  apply  to  WIPP. 

(B)  Certification.— The  Secretary  of 
Labor,  acting  through  the  Occupational 
Safety  and  Health  Administration,  has  cer- 
tified that  emergency  response  training  pro- 
grams of  the  Department  of  Energy  that 
apply  to  WIPP  are  in  compliance  with  part 
1910.120  of  title  29.  Code  of  Federal  Regula- 
tions. 

(7)  Certification  of  safety.— The  Sec- 
retary has  certified  that  the  safety  of  all  test 
phase  activities  to  be  completed  at  WIPP 
can  be  ensured  through  procedures  that 
would  not  compromise  the  type,  quantity,  or 
quality  of  data  collected  from  such  test 
phase  activities. 


(c)  Limitations.— Test  phase  activities 
conducted  under  subsection  (a)  shall  be  sub- 
ject to  the  following  limitations: 

(1)  Quantity  of  waste  that  may  be  trans- 
ported.—During  the  test  phase,  the  Sec- 
retary may  transport  to  WIPP— 

(A)  only  such  quantities  of  transuranic  ra- 
dioactive waste  as  the  Administrator  has  de- 
termined under  section  5(b)  are  necessary  to 
conduct  test  phase  activities  to  demonstrate 
that  the  WIPP  facility  will  comply  with  the 
disposal  standards:  and 

(B)  in  no  event  more  than  4,250  55-gallon 
drums  of  transuranic  radioactive  waste  or  'A 
of  1  percent  of  the  total  capacity  of  WIPP  as 
described  In  section  7(a),  whichever  is  less. 

(2)  Remote-handled  waste.— 

(A)  Transportation  and  emplacement.— 
The  Secretary  may  not  transport  to  or  em- 
place  remote-handled  transuranic  radio- 
active waste  at  WIPP  during  the  test  phase. 

(B)  Study.— 

(I)  In  general.— Within  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  complete  a  study  on  remote- 
handled  transuranic  radioactive  waste  in 
consultation  with  affected  States,  the  Ad- 
ministrator, and  after  the  solicitation  of 
views  of  other  interested  parties. 

(II)  Requirements  of  study.— Such  study 
shall  Include  an  analysis  of  the  Impact  of  re- 
mote-handled transuranic  radioactive  waste 
on  the  performance  assessment  of  WIPP  and 
a  comparison  of  remote-handled  transuranic 
radioactive  waste  with  contact-handled 
transuranic  radioactive  waste  on  such  Issues 
as  gas  generation,  nammability,  explosivlty, 
solubility,  and  brine  and  geochemical  inter- 
actions. 

(ill)  Publication.— The  Secretary  shall 
publish  the  findings  of  such  study  in  the  Fed- 
eral Register. 

(Iv)  Revision.— Unless  such  study  finds 
that  remote-handled  transuranic  radioactive 
waste  requires  no  additional  precautions  for 
disposal  in  WIPP,  the  Secretary  shall  revise 
the  test  phase  plan  to  require  testing  of  re- 
mote-handled transuranic  radioactive  waste 
subject  to  subparagraph  (A). 

(3)  Annual  certifications  of 
retrievabiltty.— Beginning  l  year  after  the 
initial  emplacement  of  transuranic  radio- 
active waste  underground  at  WIPP  under 
subsection  (a),  and  continuing  annually 
throughout  the  test  phase,  the  Secretary 
shall  certify  and  the  Administrator  shall 
concur  that  all  waste  emplaced  underground 
at  WIPP  remains  and  will  remain  fully  re- 
trievable during  the  test  phase. 

(4)  Stability  of  rooms  used  for  test- 
INO.— Transuranic  radioactive  waste  may  be 
emplaced  in  mined  rooms  in  the  underground 
repository  at  WIPP  to  conduct  test  phase  ac- 
tivities only  after  the  Seciatary  of  Labor, 
acting  through  the  Mine  Safety  and  Health 
Administration,  has  certified  to  the  Sec- 
retary of  Energy  that  such  rooms  will  re- 
main sufficiently  stable  and  safe  to  permit 
uninterrupted  testing  for  the  duration  of 
such  activities. 

(5)  Compliance  with  disposal  stand- 
ards.- If,  upon  the  expiration  of  the  10-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  has  not 
certified  under  section  9(c)(1)(B)  that  the 
WIPP  facility  will  comply  with  the  disposal 
standards— 

(A)  the  Secretary  or  the  Secretary  of  the 
Interior,  as  appropriate,  shall  implement  the 
retrieval  plan  under  section  5(c)  and  the  de- 
commissioning and  post-decommissioning 
plans  under  section  11;  and 

(B)  following  implementation  of  such 
plans,  the  land  withdrawal  made  by  section 
3(a)  shall  terminate. 
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SEC.  7.  DISPOSAL  OPERATKmS. 

(a)  Capacity  of  WIPP  Facility.— The  Sec- 
retary may  dispose  of  not  more  than  5.6  mil- 
lion cubic  feet  of  contact-handled  trans- 
uranlc  radioactive  waste  and  95.000  cubic  feet 
of  remote-handled  transuranic  radioactive 
waste  in  WIPP. 

(b)  Commencement  of  Disposal  Oper- 
ations.— The  Secretary  may  commence  em- 
placement of  transuranic  radioactive  waste 
underground  for  disposal  at  WIPP  only  upon 
completion  of— 

(1)  the  Administrator's  certiflcaUon  under 
section  9(c)(1)(B)  that  the  WIPP  facility  will 
comply  with  the  disposal  standards; 

(2)  the  submission  to  the  Congress  by  the 
Secretary  and  the  Secretary  of  the  Interior, 
respectively,  of  plans  for  decommissioning 
WIPP  and  post-decommissioning  manage- 
ment of  the  Withdrawal  under  section  11; 

(3)  the  expiration  of  the  180-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
notifies  the  Congress  that  all  permits  and 
certifications  required  for  disposal  oper- 
ations to  begin  have  been  received; 

(4)  Nuclear  Regulatory  Commission  certifi- 
cation aa  described  in  section  14(a)  of  a  con- 
tainer for  transporting  remote-handled 
transuranic  radioactive  waste  to  WIPP; 

(5)  the  acquisition  by  the  Secretary 
(whether  by  purchase,  condemnation,  or  oth- 
erwise) of  Federal  Oil  and  Gas  Leases  No. 
NMNM  02953  and  No.  NMNM  02953C.  unless 
the  Administrator  determines  pursuant  to 
the  authority  under  section  9(a).  9(b).  or  9(c) 
of  this  Act  and  section  3004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6924)  that  such 
acquisition  is  not  required;  and 

(6)  the  submittal  to  the  Congress  by  the 
Secretary  of  comprehensive  recommenda- 
tions for  the  disposal  of  all  transuranic  ra- 
dioactive waste  under  the  control  of  the  Sec- 
retary, including  a  timetable  for  the  diS[>osal 
of  such  waste. 

SBC.  8.  ISSUANCE  OF  ENVIRONMENTAL  PROTEC- 
TION AGENCY  DISPOSAL  STAND- 
ARDS. 

The  Administrator  shall  issue,  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  final  environmental  stand- 
ards for  the  disposal  of  spent  nuclear  fuel, 
high-level  radioactive  waste,  and  trans- 
uranic radioactive  waste. 

SEC.  t.  COMPUANCE  WITH  ENVIRONMENTAL 
STANDARDS. 

(a)  Management  and  Storage;  Clean  Am; 
Hazardous  Waste.- 

(1)  AppuCABiLrrY.— The  Secretary  shall, 
during  the  test  phase,  the  operations  phase, 
and  the  decommissioning  phase,  comply  with 
respect  to  WIPP,  with— 

(A)  the  Environmental  Protection  Agency 
standards  for  the  management  and  storage  of 
spent  nuclear  fuel,  high-level  radioactive 
waste,  and  transuranic  radioactive  waste  de- 
scribed in  subpart  A  of  part  191  of  title  40, 
Code  of  Federal  Regulations; 

(B)  the  Clean  Air  Act  (40  U.S.C.  7401  et 
seq.); 

(C)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6801  etseq.); 

(D)  title  xrv  of  the  Public  Health  Service 
Act  (the  Safe  Drinking  Water  Act)  (42  U.S.C. 
300f  etseq.); 

(E)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2801  etseq.); 

(F)  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.); 

(G)  all  regulations  promulgated  under  the 
laws  described  in  subparagraphs  (B)  through 
(F);  and 

(H)  all  other  applicable  Federal  laws  (and 
regulations    promulgated    thereunder)    per- 


taining to  public  health  and  safety  or  the  en- 
vironment and  all  applicable  State  and  local 
laws  (and  regulations  promulgated  there- 
under) pertaining  to  public  health  and  safety 
or  the  environment. 

(2)  Periodic  oversight  by  administrator 
AND  state  of  new  MEXICO.— The  Secretary 
shall,  not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act.  and  biennially 
thereafter,  submit  documentation  of  contin- 
ued compliance  with  the  laws,  regulations, 
and  standards  described  in  subparagraphs 
(A),  (B).  (D),  (E).  (F).  (G),  and  (H)  of  para- 
graph (T,  to  the  Administrator,  and  with  the 
law  described  in  paragraph  (1)(C)  and  any 
regulations  promulgated  thereunder,  to  the 
State  of  New  Mexico. 

(3)  CONCURRENCE    OF    ADMINISTRATOR.— The 

Administrator  by  rule  pursuant  to  chapter  5 
of  title  5,  United  States  Code,  or  the  State  of 
New  Mexico,  as  appropriate,  shall  determine 
not  later  than  6  months  after  receiving  a 
submission  under  paragraph  (2)  whether  the 
Secretary  is  in  compliance  with  the  laws, 
regulations,  and  standards  described  in  para- 
graph (1)  with  respect  to  WIPP. 

(b)  Determination  of  Noncompliance  Dur- 
ing Test  Phase.— 

(1)  Determination  by  administrator.— If 
the  Administrator  determines  at  any  time 
during  the  test  phase  that— 

(A)  the  WIPP  facility  will  not  comply  with 
the  disposal  standards  under  subsection 
(c)(1)(B); 

(B)  the  Secretary  Is  not  conducting  test 
phase  activities  involving  underground  em- 
placement of  transuranic  radioactive  waste 
in  a  manner  that  allows  the  waste  to  be 
readily  retrieved  as  required  by  condition  (4) 
of  the  no-migration  determination  described 
at  page  47,720  of  volume  55,  No.  220  of  the 
Federal  Register,  on  November  14.  1990; 

(C)  conditions  at  the  WIPP  facility  do  not 
allow  the  waste  to  be  readily  retrieved  as  re- 
quired by  such  condition;  or 

(D)  the  WIPP  facility  does  not  comply  with 
any  law,  regulation,  or  standard  described  in 
subsection  (a)(1); 

the  Administrator  shall  request  a  remedial 
plan  from  the  Secretary  describing  actions 
the  Secretary  will  take  to  comply  with  such 
regulatory  requirements. 

(2)  Determination  by  state.— If  the  State 
of  New  Mexico  determines  at  any  time  dur- 
ing the  test  phase  that  the  Secretary  has  not 
complied  with  the  standards  applicable  to 
owners  and  operators  of  hazardous  waste, 
treatment,  storage,  and  disposal  facilities 
under  section  3004  of  the  Solid  Waste  Dis- 
posal Act  (42  use.  6924)  with  respect  to  ac- 
tivities at  WIPP,  the  State  of  New  Mexico 
shall  request  a  remedial  plan  flrom  the  Sec- 
retary describing  actions  the  Secretary  will 
take  to  comply  with  such  regulatory  require- 
ments. 

(3)  Implementation  of  retrieval  plan.— If 
a  remedial  plan  is  not  received  from  the  Sec- 
retary within  6  months  of  a  determination  of 
noncompliance  with  a  regulatory  require- 
ment described  in  paragraph  (1)  or  (2),  or  if 
the  Administrator  or  the  State  of  New  Mex- 
ico, as  appropriate,  finds  any  such  remedial 
plan  to  be  inadequate  to  demonstrate  com- 
pliance with  such  regulatory  requirement— 

(A)  the  Secretary  or  the  Secretary  of  the 
Interior,  as  appropriate,  shall  Implement  the 
retrieval  plan  under  section  5(c)  and  the  de- 
commissioning and  post-decommissioning 
plans  under  section  11;  and 

(B)  following  implementation  of  such 
plans,  the  land  withdrawal  made  by  section 
3(a)  shall  terminate. 

(c)  Disposal  Standards.— 

(1)  Requirements  for  commencement  of 
DISPOSAL.- Before    any    transuranic    radio- 
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active  waste  may  be  emplaced  underground 
at  WIPP  for  disposal  under  section  7(b)— 

(A)  the  Secretary  shall  have  submitted  suf- 
ficient documentation  to  the  Administrator 
to  demonstrate  that  the  WIPP  facility  will 
comply  with  the  disposal  standards;  and 

(B)  the  Administrator  shall  have  certified 
by  rule  pursuant  to  chapter  5  of  title  5.  Unit- 
ed States  Code,  that  the  WIPP  facility  will 
comply  with  the  disposal  standards. 

(2)  Periodic  recertification.— 

(A)  By  secretary.— During  the  period  be- 
ginning 2  years  after  the  Initial  receipt  of 
transuranic  radioactive  waste  for  disposal  at 
WIPP  and  ending  at  the  end  of  the  decom- 
missioning phase,  the  Secretary  shall  bienni- 
ally demonstrate  that  the  WIPP  facility  will 
comply  with  the  disposal  standards  and  sub- 
mit documentation  of  such  demonstration  to 
the  Administrator. 

(B)  Concurrence  of  administrator.— The 
Administrator  shall,  not  later  than  6  months 
after  receiving  a  submission  under  subpara- 
graph (A),  determine  whether  or  not  the 
WIPP  facility  will  comply  with  the  disposal 
standards. 

(3)  Limitation.— Any  determination  of  the 
Administrator  under  paragraph  (1)(B)  or 
(2)(B)  may  only  be  made  after  the  docu- 
mentation is  submitted  to  the  Administrator 
under  paragraph  (1)(A)  or  (2)(A).  respec- 
tively. 

(4)  Engineered  and  natural  barriers.— 
The  Secretary  shall  use  both  engineered  and 
natural  barriers  at  WIPP  to  Isolate  trans- 
uranic radioactive  waste  after  disposal  to 
the  extent  necessary  to  comply  with  the  dis- 
posal standards. 

(d)  DETER.MINATION  OF  NONCOMPLLANCE  DUR- 
ING Operations  Phase  and  Decommissioning 
Phase.— 

(1)  Remedial  plans.— 

(A)  Management  and  storage:  clean  air; 
hazardous  waste.— If,  during  the  operations 
phase  or  decommissioning  phase,  the  Admin- 
istrator, or  the  State  of  New  Mexico,  as  ap- 
propriate, determines  after  any  submission 
under  subsection  (a)(2),  that  the  Secretary 
has  not  demonstrated  compliance  with  any 
regulatory  requirement  described  in  such 
subsection,  the  Administrator,  or  the  State 
of  New  Mexico,  as  appropriate,  shall  request 
a  remedial  plan  from  the  Secretary  describ- 
ing actions  the  Secretary  will  take  to  dem- 
onstrate compliance  with  such  regulatory  re- 
quirement. 

(B)  Disposal  standards.- If,  during  the 
operations  phase  or  decommissioning  phase, 
the  Administrator  determines  under  sub- 
section (c)(2)(B),  that  the  WIPP  facility  will 
not  comply  with  the  disposal  standards,  the 
Administrator  shall  request  a  remedial  plan 
from  the  Secretary  describing  actions  the 
Secretary  will  take  to  demonstrate  that  the 
facility  will  comply  with  such  standards. 

(2)  Consequences  of  noncompliance  dur- 
ing   OPERATIONS    phase   OR    DECOMMISSIONING 

phase.— If  a  plan  is  not  received  from  the 
Secretary  within  6  months  of  a  determina- 
tion of  noncompliance  with  a  regulatory  re- 
quirement described  in  paragraph  (1)(A)  or 
(1)(B),  or  the  Administrator  or  the  SUte  of 
New  Mexico,  as  appropriate,  finds  any  such 
plan  inadequate  to  demonstrate  compliance 
with  such  regulatory  requirement— 

(A)  the  Secretary  shall  retrieve,  to  the  ex- 
tent practicable,  any  transuranic  radioactive 
waste  and  any  material  contaminated  by 
such  waste  fi^m  underground  at  WIPP; 

(B)  the  Secretary  or  the  Secretary  of  the 
Interior,  as  appropriate,  shall  implement  the 
decommissioning  and  post-decommissioning 
plans  under  section  11;  and 

(C)  following  completion  of  such  retrieval 
and  implementation  of  such  plans,  the  land 
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withdrawal  made  by  section  3(a)  shall  termi- 
nate. 

(e)  Issuance  of  Regulations.— The  Admin- 
istrator shall  issue  regulations  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act  governing:  the  approval  of  a 
test  phase  plan  under  section  5<b),  periodic 
oversight  under  subsection  {a)(2),  the  certifi- 
cation and  recertification  processes  under 
subsections  (cKlXB)  and  (c)(2)(B),  respec- 
tively, and  the  retrieval  process  required 
under  subsection  (d)(2).  Such  regulations 
shall  provide  opportunities  for  public  par- 
ticipation in  such  processes. 

(O  Savings  Provision.— The  authorities 
provided  to  the  Administrator  and  the  State 
pursuant  to  this  section  are  in  addition  to 
the  enforcement  authorities  available  to  the 
State  pursuant  to  Sute  law  and  to  the  Ad- 
ministrator, the  State,  and  any  other  person, 
pursuant  to  the  Solid  Waste  Disposal  Act 
and  the  Clean  Air  Act. 

SEC.    10.    BAN    ON    HIGH-LEVEL    RADIOACTIVE 
WASTE  AND  SPENT  NUCLEAR  FUEL. 

The  Secretary  may  not  transport  high- 
level  radioactive  waste  or  spent  nuclear  fuel 
to  WIPP  or  emplace  or  dispose  of  such  waste 
or  fuel  at  WIPP. 

SEC.  11.  DECOMMISSIONING  OF  WIPP. 

(a)  Plan  for  WIPP  Decommissioning.— 
Within  5  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  and 
Energy  and  Natural  Resources  of  the  Senate; 
the  Committees  on  Armed  Services.  Energy 
and  Commerce,  and  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives;  the 
State  of  New  Mexico;  the  Secretary  of  the 
Interior;  and  the  Administrator  a  plan  to  be 
implemented  by  the  Secretary  for  decommis- 
sioning WIPP.  In  addition  to  activities  re- 
quired under  the  Agreement,  the  plan  shall 
conform  to  the  disposal  standards  that  apply 
to  WIPP  at  the  time  the  plan  is  prepared. 
The  Secretary  shall  consult  with  the  Sec- 
retary of  the  Interior  and  the  State  of  New 
Mexico  in  the  preparation  of  such  plan. 

(b)  Management  Plan  for  the  With- 
drawal after  Decommissioning.— Within  5 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall  de- 
velop a  plan  to  be  Implemented  by  the  Sec- 
retary of  the  Interior  for  the  management 
and  use  of  the  Withdrawal  following  the  de- 
commissioning of  WIPP  and  the  termination 
of  the  land  withdrawal  made  by  section  3<a). 
The  Secretary  of  the  Interior  shall  consult 
with  the  Secretary  and  the  State  of  New 
Mexico  in  the  preparation  of  such  plan  and 
shall  submit  such  plan  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committees  on  Interior  and  Insular 
Affairs  and  Energy  and  Commerce  of  the 
House  of  Representatives. 

SEC.  1*.  SOLID  WASTE  DISPOSAL  ACT;  CLEAN  AIR 
ACT. 

No  provision  of  this  Act  may  be  construed 
to  supersede  or  modify  the  provisions  of  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.)  or  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.). 

SEC.     13.     ECONOMIC     ASSISTANCE     AND    MIS- 
CELLANEOUS PAYMENTS. 

(a)  Impact  Assistance  Pay.ments.— 
(1)  In  general.— The  Secretary  may,  to 
such  extent  and  for  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts,  pro- 
vide payments  to  the  State  of  New  Mexico  to 
assist  the  State  and  its  affected  units  of 
local  government  in  mitigating  the  potential 
environmental,  social,  transportation,  eco- 
nomic and  other  impacts  resulting  from 
WIPP.  Payments  under  this  paragraph— 

(A)  may  not,  in  the  aggregate,  exceed 
$40,000,000;  and 


(B)  shall  be  made  from  the  $40,000,000  ap- 
propriated under  Public  Law  102-27  (105  Stat. 
130,  141)  and  the  Energy  and  Water  Develop- 
ment Appropriations  Act.  1992  (Pub.  L.  102- 
104;  105  Stat.  510.  529). 

(2)  Payments  to  local  ckjvernments.- a 
portion  of  all  payments  received  by  the 
State  of  New  Mexico  under  paragraph  (1) 
shall  be  provided  directly  to  the  affected 
units  of  local  government  in  the  vicinity  of, 
and  along  the  transportation  routes  to, 
WIPP.  The  portion  of  payments  provided  to 
local  governments,  the  identification  of  local 
governments  to  receive  payments,  and  the 
amount  of  payment  to  each  local  govern- 
ment shall  be  based  on  a  State  assessment  of 
needs,  conducted  in  consultation  with  af- 
fected units  of  local  government  and  based 
upon  the  demonstration  of  local  impacts  by 
the  affected  local  governments. 

(3)  Medical    emergency    preparedness 

payments  to  LOCAL  GOVERNMENTS.- A  por- 
tion of  all  payments  received  by  the  State  of 
New  Mexico  under  paragraph  (1)  shall  be 
used  for  the  equipment  and  training  needs  of 
the  health  care  community  for  purposes  of 
responding  to  emergencies  arising  from  the 
operation  of  WIPP  or  the  transportation  of 
transuranic  radioactive  waste  to  WIPP. 

(4)  Economic  impact  monitoring  func- 
tion.—a  portion  of  all  payments  received  by 
the  State  of  New  Mexico  under  paragraph  ( 1 ) 
shall  be  used  to  establish  a  Socioeconomic 
Impact  Monitoring  Group  within  the  Waste 
Management  Education  and  Research  Con- 
sortium to  undertake  an  annual  review  of  ac- 
tivities at  WIPP. 

(b)  WIPP-Related  Business  .\nd  Employ- 
ment Opportunities.- To  the  maximum  ex- 
tent practicable,  the  Secretary  shall  con- 
tinue to  encourage  business  and  employment 
opportunities  related  to  WIPP  that  may  be 
conducive  to  the  economy  of  the  State  of 
New  Mexico,  especially  Lea  and  Eddy  coun- 
ties, and  report  annually  to  the  State  of  New 
Mexico  on  these  activities. 
SEC.  14.  TRANSPORTATION. 

(a)  Shipping  Co.ntainers.— No  transuranic 
radioactive  waste  may  be  transported  by  or 
for  the  Secretary  to  or  from  WIPP,  except  in 
packages  that  have  been  certified  for  the 
transportation  of  transuranic  radioactive 
waste  by  the  Nuclear  Regulatory  Commis- 
sion and  have  satisfied  the  Nuclear  Regu- 
latory Commission's  quality  assurance  pro- 
visions. 

(b)  Accident  Prevention  and  Emergency 
Preparedness. — 

(1)  Training.— 

(A)  In  general.— In  addition  to  activities 
required  pursuant  to  the  December  27,  1982, 
Supplemental  Stipulated  Agreement,  the 
Secretary  shall  provide  technical  assistance 
for  the  purpose  of  training  public  safety  offi- 
cials, and  other  emergency  responders  as  de- 
scribed in  part  1910.120  of  title  29.  Code  of 
Federal  Regulations,  in  any  State  or  Indian 
tribe  through  whose  jurisdiction  the  Sec- 
retary plans  to  transport  transuranic  radio- 
active waste  to  or  from  WIPP.  Within  30 
days  of  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  submit  a  report  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committees  on 
Interior  and  Insular  Affairs  and  Energy  and 
Commerce  of  the  House  of  Representatives 
and  to  the  States  and  Indian  tribes  through 
whose  jurisdiction  the  Secretary  plans  to 
transport  transuranic  radioactive  waste  on 
the  training  provided  through  fiscal  year 
1992. 

(B)  Ongoing  training.— If  determined  by 
the  Secretary,  in  consultation  with  affected 
States  and  Indian  tribes,  to  be  necessary  and 


appropriate,  training  described  in  subpara- 
graph (A)  shall  continue  after  the  date  of  the 
enactment  of  this  Act  until  the  transuranic 
radioactive  waste  shipments  to  or  from 
WIPP  have  been  terminated. 

(C)  Review  of  training.— The  Secretary 
shall  periodically  review  the  training  pro- 
vided pursuant  to  subparagraph  (A)  in  con- 
sultation with  affected  States  and  Indian 
tribes. 

(D)  Components  of  training.— The  train- 
ing provided  pursuant  to  subparagraph  (A) 
shall  cover  procedures  required  for  the  safe 
routine  transportation  of  transuranic  radio- 
active waste,  as  well  as  procedures  for  deal- 
ing with  emergency  response  situations,  in- 
cluding- 

(i)  instruction  of  government  officials  and 
public  safety  officers  in  procedures  for  the 
command  and  control  of  the  response  to  any 
incident  involving  the  waste; 

(ii)  instruction  of  emergency  response  per- 
sonnel in  procedures  for  the  initial  response 
to  an  incident  involving  transuranic  radio- 
active waste  being  transported  to  or  from 
WIPP; 

(ill)  instruction  of  radiological  protection 
and  emergency  medical  personnel  in  proce- 
dures for  responding  to  an  incident  involving 
transuranic  radioactive  waste  being  trans- 
ported to  or  from  WIPP;  and 

(iv)  a  program  to  provide  information  to 
the  public  aboutl,he  transportation  of  trans- 
uranic radioactive  waste  to  or  from  WIPP. 

(2)  Equipment.— The  Secretary  may  enter 
into  agreements  to  assist  States  through 
contributions  in-kind,  in  acquiring  equip- 
ment for  response  to  an  incident  involving 
transuranic  radioactive  waste  transported  to 
or  from  WIPP. 

(c)  Santa  Fe  Bypass.— No  transuranic  ra- 
dioactive waste  may  be  transported  from  the 
Los  Alamos  National  Laboratory  to  WIPP 
until— 

(1)  all  of  the  funds  necessary  for  the  cost  of 
construction  of  the  Santa  Fe  bypass  have 
been  appropriated  by  the  Congress  or  the 
State  of  New  Mexico;  or 

(2)  the  Sanu  Fe  bypass  has  been  com- 
pleted. 

(d)  Study  of  Transportation  Alter- 
natives.— 

(1)  In  general.— The  Secretary  shall  con- 
duct a  study  comparing  the  shipment  of 
transuranic  radioactive  waste  to  the  WIPP 
facility  by  truck  and  by  rail,  including  the 
use  of  dedicated  trains,  and  to  submit  a  re- 
port on  the  study  in  accordance  with  para- 
graph (2).  Such  report  shall  include— 

(A)  a  consideration  of  occupational  and 
public  risks  and  exposures,  and  other  envi- 
ronmental impacts; 

(B)  a  consideration  of  emergency  response 
capabilities; 

(C)  an  estimation  of  comparative  costs; 
and 

(D)  findings  and  recommendations. 

(2)  Report.— The  report  shall  be  submitted 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  not  later  than  July  1,  1993. 

(3)  Funding.— Of  appropriated  amounts  de- 
scribed in  section  13(a)(1)(B),  the  Secretary 
shall  use  an  amount  not  to  exceed  $300,000  to 
carry  out  the  study  required  under  this  sub- 
section. 

SEC.  15,  ENVIRONMENTAL  EVALUATION  GROUP. 

(a)  Access  to  Data.  Reports  and  MEErr- 
INOS.— The  Secretary  shall— 

(1)  provide  the  EEG  with  free  and  timely 
access  to  data  relating  to  WIPP  produced  or 
obtained  by  the  Secretary  or  contractors  of 
the  Secretary; 

(2)  provide  the  EEG  with  preliminary  re- 
ports relating  to  WIPP;  and 
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(3)  permit  the  EEG  to  attend  meetings  re- 
lating to  WIPP  with  expert  panels,  peer  re- 
view groups,  and  appropriate  Federal  agen- 
cies. 

(b)  Evaluation  and  Pubucation.— The 
EEG  may  evaluate  and  publish  analyses  of 
the  Secretary's  plans  for  test  phase  activi- 
ties, monitoring,  transportation,  operations, 
decontamination,  retrieval,  performance  as- 
sessment, compliance  with  Environmental 
r*rotectlon  Agency  standards,  decommission- 
ing, safety  analyses,  and  other  activities  re- 
lating to  WIPP. 

(C)    CONSULT.^TION    AND    COOPERATTGN.— The 

Secretary  shall  consult  and  cooperate  with 
the  EEG  in  carrying  out  the  requirements  of 
this  section. 

SEC.  16.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  Transfers  to  Administrator.— 

(1)  In  general.— The  Secretary  is  author- 
ized to  transfer  to  the  Administrator  for  the 
purpose  of  fulfilling  the  responsibilities  of 
the  Administrator  under  this  Act,  $10,000,000 
for  fiscal  year  1992,  $12,000,000  for  fiscal  year 
1993,  $14,000,000  for  fiscal  year  1994,  and  such 
sums  as  may  be  required  for  fiscal  years  1995 
through  2001. 

(2)  Report.— The  Administrator  shall,  not 
later  than  September  30,  1993,  and  annually 
thereafter,  issue  a  report  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  .the  Senate  on  the  status  of 
and  resources  required  for  the  fulfillment  of 
the  Administrator's  responsibilities  under 
this  Act. 

(b)  Transfers  to  MSHA.— The  Secretary  is 
authorized  to  transfer  to  the  Mine  Safety 
and  Health  Administration  such  sums  as 
may  be  necessary  for  the  purpose  of  fulfilling 
its  responsibilities  under  section  6(c)(4). 

(c)  AcQuismoN  OF  Leasehold.— There  are 
authorized  to  be  appropriated  to  the  Sec- 
retary such  sums  as  may  be  necessary  to  ac- 
quire the  1,600  acre  potash  leasehold  within 
the  Withdrawal,  comprising  a  portion  of  Fed- 
eral Potash  Lease  No.  NM  0384584,  and  the 
Federal  Oil  and  Gas  Leases  No.  NMNM  02953 
and  No.  NMNM  02953C. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

A1«ENDMENTS  offered  by  MR.  KOSTMAYER 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Kostmayer: 

In  section  2(6),  strike  '•section  8(b)"  and  in- 
sert "section  8". 

In  section  2(15)(B),  strike  the  conmia. 

In  section  2(15)(C),  strike  "section  3(a)(3)" 
and  Insert  "section  6(c)(5)". 

In  section  3(a),  strike  paragraph  (2)  and  in- 
sert the  following: 

(2)  Reservation.— Such  lands  are  reserved 
for  the  use  of  the  Secretary  of  Energy  for  the 
construction,  experimentation,  operation, 
repair  and  maintenance,  disposal,  shutdown, 
monitoring,  decommissioning,  and  other  au- 
thorized activities  associated  with  the  pur- 
poses of  WIPP  as  set  forth  in  section  213  of 
the  Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear  Energy 
Authorization  Act  of  1980  (Pub.  L.  96-164:  93 
Stat.  1259,  1265).  and  this  Act. 

In  section  14(d)(1),  strike  "and  to  submit" 
in  the  Ist  sentence  and  Insert  "and  shall  sub- 
mit". 

In  section  16,  strike  subsections  (a)  and  (b) 
and  insert  the  following: 

(a)  For  administrator.— 

(1)  In  geneiral.- There  are  authorized  to  be 
appropriated  to  the  Administrator  for  the 


purpose  of  fulfilling  the  responsibilities  of 
the  Administrator  under  this  Act.  $10,000,000 
for  fiscal  year  1992.  $12,000,000  for  fiscal  year 
1993.  $14,000,000  for  fiscal  year  1994,  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1995  through  2001. 

(2)  Report.— The  Administrator  shall,  not 
later  than  September  30,  1993.  and  annually 
thereafter,  issue  a  report  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  on  the  status  of 
and  resources  required  for  the  fulfillment  of 
the  Administrator's  responsibilities  under 
this  Act. 

(b)  Transfers  From  Secretary  to  admin- 
istrator AND  MSHA.— The  Secretary  is  au- 
thorized to  transfer  from  amounts  appro- 
priated for  environmental  restoration  and 
waste  management  for  fiscal  years  1992  and 
1993.  and  (to  the  extent  approved  in  appro- 
priation Acts)  for  fiscal  years  1994  through 
2001,  such  sums  as  may  be  useful  for  the  pur- 
pose of  assisting  in  the  fulfillment  of  the  re- 
sponsibilities of  the  Administrator  under 
this  Act  and  the  Mine  Safety  and  Health  Ad- 
ministration under  section  6(c)(4). 

Mr.  KOSTMAYER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc,  considered  as  read,  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
this  set  of  en  bloc  amendments  would, 
besides  correcting  several  strictly 
technical  errors,  also  correct  two  other 
problems  with  the  compromise  bill  now 
before  us. 

First,  it  corrects  the  remaining  ref- 
erence to  a  temporary  land  withdrawal 
which  was  part  of  the  Interior  and  En- 
ergy bill.  We  have  now  made  the  land 
withdrawal  permanent. 

Second,  it  clarifies  language  author- 
izing appropriations  for  EPA  to  fulfill 
its  role  under  the  bill,  authorizing  the 
Secretary  of  Energy  to  transfer  funds 
to  EPA  from  its  environmental  res- 
toration and  waste  management  budg- 
et for  those  purposes  as  outlined  in  the 
bill. 

The  amendments  have  been  cleared, 
both  by  the  majority  and  by  the  minor- 
ity, of  all  three  committees  of  jurisdic- 
tion. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  for  the 
sake  of  our  colleagues,  let  me  simply 
confirm  that  the  minority  has  exam- 
ined the  amendments  and  has  no  objec- 
tion to  the  amendments. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
appreciate  the  support  of  the  gen- 
tleman from  Arizona. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Kost- 
mayer]. 

The  amendments  were  agreed  to. 

AMENDME.VT  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
offer  an  amendment. 
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The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Richardson: 
At  the  end  of  section  6(b)  (relating  to  re- 
quirements for  commencement  of  test  phase 
activities),   insert  the  following  new  para- 
graph: 

(8)  COMPUANCE  with  disposal  STAND- 
ARDS.- 

(A)  DOCL^MENTATION     by     SECRETARY.— The 

Secretary  has  submitted  sufficient  docu- 
mentation to  the  Administrator  to  dem- 
onstrate that  the  WIPP  facility  will  comply 
with  the  final  disposal  standards. 

(B)  Certification  by  administrator.— The 
Administrator  has  certified  by  rule  pursuant 
to  chapter  5  of  title  5.  United  States  Code. 
that  the  WIPP  facility  will  comply  with  the 
final  disposal  standards. 

Mr.  RICHARDSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
rise  to  offer  an  amendment  that  simply 
requires  that  before  any  radioactive 
waste  is  emplaced  in  WIPP,  the  Envi- 
ronmental Protection  Agency  certify 
that  WIPP  will  comply  with  the  stand- 
ards for  radioactive  waste  disposal. 

This  amendment  is  essential  because 
WIPP  is  already  exempt  from  most  of 
the  health  and  safety  regulations  near- 
ly every  other  nuclear  facility  has  to 
comply  with,  including  the  Nuclear 
Regulatory  Commission's  [NRC]  licens- 
ing requirements.  For  example,  at 
Yucca  Mountain,  the  proposed  high- 
level  waste  repository  in  Nevada.  NRC 
requires  documentation  demonstrating 
that  the  facility  will  be  safe  for  perma- 
nent disposal  before  construction.  This 
is  not  the  case  at  WIPP.  WIPP  has  al- 
ready been  constructed  and  the  Depart- 
ment of  Energy  wants  to  conduct  a  se- 
ries of  radioactive  tests  inside  WIPP 
before  EPA's  disposal  standards  are 
met.  At  the  very  least  DOE  should  be 
required  to  prove  WIPP  is  safe  before 
emplacing  radioactive  waste  in  the  fa- 
cility. 

DOE  claims  it  must  conduct  such 
tests  inside  WIPP  to  determine  wheth- 
er or  not  WIPP  will  comply  with  EPA's 
disposal  standards.  However,  recent  re- 
ports by  the  National  Academy  of 
Sciences  and  Sandia  National  Labora- 
tories clearly  state  such  tests  will  not 
provide  the  necessary  information.  Let 
me  point  out  the  scientific  facts. 

Fact  No.  1,  dry  bin  tests:  The  dry  bin 
tests,  the  first  proposed  for  WIPP.  are 
not  necessary.  The  recent  NAS  report 
states: 

Dry  bin  tests  will  not  provide  useful  infor- 
mation regarding  long-term  gas  generation 
in  a  transuranic  waste  repository.  The  Panel 
considers  this  a  serious  misallocation  of  re- 
sources that  could  be  much  more  effectively 
used  in  other  parts  of  the  WIPP  program. 

Fact  No.  2,  wet  bin  tests:  The  wet  bin 
tests  have  no  discernible  scientific 
basis.  The  NAS  report  concludes: 

If  underground  testing  precludes  sampling 
of  brine  in  the  wet  bins,  the  tests  should  be 
done  elsewhere. 
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Furthermore  NAS  states: 

The  panel  has  not  been  convinced  by  the 
scientific  rationale,  as  presented,  for  the  un- 
derground gras  generation  tests.  In  particu- 
lar, the  plan  to  conduct  a  large  number  of 
expensive  bin  tests  and  to  terminate  the  ex- 
periments after  five  years  has  no  discernible 
scientific  basis. 

•  The  Sandla  rejport  states: 

If  sufficient  waste  characterization  cannot 
be  achieved,  then  bin-scale  tests  may  not  be 
technically  warranted. 

Fact  No.  3,  alcove  tests:  The  alcove 
tests  may  never  take  place  and  are  not 
cost-effective.  The  NAS  report  states: 

Plans  for  alcove  tests  have  not  yet  been  de- 
veloped to  the  point  where  the  panel  can  re- 
view them.  *  *  •  This  statement  clearly  indi- 
cates that  the  alcove  tests  may  not  be  car- 
ried out  at  all. 

The  Sandla  report  states: 

An  alcove  test  Is  not  a  cost-effective  way 
to  gather  post-closure  gas  generation  infor- 
mation. 

The  Environmental  Evaluation 
Group,  an  Independent  scientific  orga- 
nization established  to  monitor  WIPP 
activities,  which  has  always  main- 
tained that  nuclear  waste  tests  do  not 
need  to  be  conducted  inside  WIPP,  had 
the  following  response  to  the  new 
WIPP  reports: 

There  is  a  way  to  proceed  on  WIPP  In  a  sci- 
entific way,  and  there  is  another  way  that 
satisfies  the  bureaucrats'  desire  to  bring  the 
first  drum  underground.  *  *  *  The  scientific 
justification  coming  out  Is  extremely  flimsy 
to  do  any  tests  with  radioactive  waste  at 
WIPP,  and  attempts  are  being  made  to  jus- 
tify it  for  some  as-yet  undefined  reasons. 

The  scientific  facts  are  clear:  DOE's 
proposed  tests  inside  WIPP  will  not 
provide  the  information  needed  to  de- 
termine whether  or  not  WIPP  will  com- 
ply with  EPA's  disposal  standards.  The 
people  of  New  Mexico  should  not  be 
subjected  to  unnecessary  health  and 
safety  risks  by  conducting  tests  in 
WIPP  that  will  provide  no  significant 
information. 

Critics  of  my  amendment  are  quick 
to  point  out  that  H.R.  2637  prevents 
DOE  ft-om  conducting  unnecessary  ra- 
dioactive tests  inside  WIPP  because 
the  bill  requires  EPA  to  certify  that 
the  tests  are  necessary  to  determine 
compliance  with  the  disposal  stand- 
ards. The  point  Is,  however,  that  we  al- 
ready know  from  the  country's  top  sci- 
entists that  radioactive  tests  in  WIPP 
are  unnecessary,  why  buck  this  ques- 
tion back  to  the  EPA.  This  will  only 
allow  DOE  to  waste  more  time  and 
money  in  an  attempt  to  justify  bring- 
ing a  few  bins  of  waste  to  WIPP. 

Furthermore,  since  EPA's  decisions 
on  the  test  plan  are  subject  to  judicial 
review,  EPA  approval  of  any  tests  will 
likely  wind  up  in  the  courts  causing 
more  delays  In  opening  WIPP. 

Instead,  DOE  should  begin  focusing 
on  tests  that  will  provide  the  necessary 
information  to  demonstrate  compli- 
ance with  the  EPA  disposal  standards. 
My  amendment  will  not  preclude  DOE 
from    gaining    the    information    nec- 


essary to  determine  whether  or  not 
WIPP  is  safe— all  the  scientific  infor- 
mation needed  can  be  gained  from  con- 
ducting tests  in  laboratories  which  pro- 
vide for  a  controlled  environment. 

If  we  are  ever  to  determine  whether 
WIPP  is  safe  or  unsafe.  Congress  must 
separate  politics  from  science.  DOE  has 
spent  a  billion  in  taxpayer  dollars  con- 
structing WIPP.  We  should  now  focus 
on  tests  which  provide  information  on 
the  long  term  suitability  of  WIPP— not 
tests  that  "have  no  discemable  sci- 
entific basis."  It  is  time  to  tell  DOE 
enough  is  enough— prove  WIPP  is  safe 
and  then  ship  radioactive  waste. 

I  urge  my  colleagues  to  support  my 
amendment  requiring  EPA  to  certify 
that  WIPP  will  comply  with  the  dis- 
posal standards  before  any  radioactive 
waste  is  emplaced  in  WIPP.  My  amend- 
ment is  supported  by  the  State  attor- 
ney general  of  New  Mexico,  the  State 
attorney  general  of  Texas,  and  all  na- 
tional environmental  organizations,  in- 
cluding the  League  of  Conservation 
Voters. 

D  1820 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  let  me  say  that  I  rise 
in  support  of  the  Richardson  amend- 
ment. I  know  that  there  have  been  a 
lot  of  comments  and  statements  con- 
cerning it  that  created  some  concern,  I 
think,  in  a  lot  of  the  Members  about 
whether  this  was  wise  or  not  to  adopt 
this  piece  of  legislation. 

I  should  say  at  the  outset  that  I  am 
most  concerned  in  my  west  Texas  con- 
gressional district,  which  lies  due 
south  and,  as  a  matter  of  fact,  due  east 
even  of  this  proposed  site  of  the  WIPP 
site.  And  the  citizens  there  in  my  dis- 
trict are  most  concerned  about  low- 
level  radioactive  waste  and,  as  a  mat- 
ter of  fact,  have  asked  me  how  it  is 
that  the  NRC  or  the  DOE  or  some  of 
these  other  agencies,  the  EPA,  could 
not  have  continuing  control  over  those 
kinds  of  facilities  or  concern  about  any 
level  of  radioactivity  that  may  affect 
them  and  our  future  and  our  own  area 
and  our  own  part  of  the  country.  How 
can  they  wash  their  hands  of  it  com- 
pletely? Is  not  this,  after  all,  a  part  of 
the  health  and  safety  and  welfare  of 
the  American  people? 

Well,  I  submit  to  my  colleagues,  it  is. 
Whether  it  is  in  remote  areas  of  Ne- 
vada, or  New  Mexico,  Arizona,  west 
Texas,  wherever  it  might  be,  I  do  not 
really  believe  that  many  of  us  would 
agree  that  we  should  not  have  the  most 
oversight  we  could  possibly  have  when 
we  are  talking  about  our  future  genera- 
tions of  Americans  in  deciding  on  fa- 
cilities. 

Let  me  also  say  to  my  colleagues 
that  my  attorney  general  in  the  State 
of  Texas,  Attorney  General  Dan 
Moralez,  sent  us  a  letter  in  the  Texas 
delegation  at  least  asking  us  to  sup- 
port the  Richardson  amendment  for  a 


very  simple  reason,  and  that  is  the 
safety  and  welfare  of  the  citizens  in  our 
State  as  well  as  those  of  New  Mexico. 

The  releases  of  radioactivity  from 
WIPP  would  almost  certainly  affect 
many  people  in  our  region  of  the  coun- 
try. The  site  is  within  15  miles  of  the 
Texas  border.  Prevailing  winds  blow  in 
west  Texas  and  underground  releases, 
should  they  ever  occur,  could,  of 
course,  contaminate  one  of  our  major 
rivers,  the  Pecos  River. 

The  primary  radioactive  waste  to  be 
disposed  of  is,  of  course,  plutonium.  I 
think  my  colleague,  the  gentleman 
from  South  Carolina  [Mr.  Spratt)  cer- 
tainly his  statement  about  its  effects 
should  cause  concerns  for  all  of  us. 
Also  I  think  many  Members  should  un- 
derstand that  we  have  to  transport  this 
waste  to  such  a  site,  even  though  it  is 
isolated.  And  it  is  going  to  have  to  go 
through  many  parts  of  the  country. 
Certainly,  to  the  extent  we  border  it  on 
the  south  and  east,  I  imagine  much  of 
it  will  come  through  our  State  of 
Texas. 

I  would  only  point  out  that  since  al- 
most 8,000  shipments,  which  was,  by 
the  way,  the  number  of  shipments  that 
was  estimated  by  the  supplemental  en- 
vironmental impact  statement,  pre- 
dicted we  would  have  coming  across 
Texas  or  would  pass  through  Texas, 
that  is  fully  25  percent  of  the  total 
number  of  shipments. 

So  I  have  to  say  that  I  think  there  is 
an  appropriate  level  of  concern  on  the 
part  of  my  attorney  general,  and  I 
would  say  one  other  thing.  And  that  is 
that  while  most  of  us  that  are  con- 
cerned about  low-level  radioactive 
waste,  in  fact,  I  even  got  an  amend- 
ment authorized  in  the  Committee  on 
Rules  once  to  i)ermit  oversight  at  high- 
er levels  than  just  the  State  commis- 
sion, which  may  not  have  located  a 
site.  I  know  they  did  not  in  my  State 
locate  a  site  in  its  most  geologically 
sound  location  but  rather  did  it  on  a 
political  basis,  fewer  people,  fewer  rep- 
resentatives to  worry  about,  steam 
rollered  them  because  the  rest  of  the 
country  wanted  it  in  New  Mexico  or 
Nevada,  steam  rollered  them  because  a 
low-level  site  in  west  Texas  has  fewer 
Representatives. 

I  would  only  say  that  my  concern 
here  today  with  the  actions  of  the  De- 
partment of  Energy  indicate  to  me 
that  I  am  not  so  sad  about  losing  Fed- 
eral authority  over  low-level,  even 
though  it  will  kill  a  person,  too,  be- 
cause quite  honestly,  the  Department 
of  Energy,  in  my  view,  has  done  a  very 
poor  job  in  its  husbanding  of  this  over- 
all issue. 

Certainly  I  think  that  the  Depart- 
ment of  the  Interior's  own  attempted 
allowance  of  WIPP  to  begin  operations 
without  congressional  land  withdrawal 
legislation  that  caused  the  State  of 
Texas  and  New  Mexico  to  be  in  court 
on  three  separate  occasions,  as  was 
pointed  out  by  my  colleague,  the  gen- 
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tleman  from  New  Mexico  [Mr.  Richard- 
son], Indicates  that,  gee  whiz,  even  at 
the  level  we  are  not  so  good. 

So  I  would  just  say,  I  think  that  we 
should  really  not  be  afraid  of  the  Rich- 
ardson aunendment.  But  if  we  have  an 
opportunity  to  at  least  tighten  it 
down,  to  grive  us  some  additional  con- 
trols by  authorizing  EPA  to  at  least 
look  at  it  a  last  time,  then  I  think  it  is 
well  worth  adoption  of  this  amend- 
ment. And  I  would  urge  my  colleagues 
to  do  so. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

During  the  consideration  of  the  bill 
by  the  subcommittee  and  then  the  full 
committee  and  then  on  the  Committee 
on  Energy  and  Commerce,  on  which  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] and  I  served,  the  gentleman 
from  New  Mexico  [Mr.  Richardson] 
worked  very  hard  for  the  adoption  of 
this.  He  has  made  clear  to  all  of  us  who 
have  served  with  him  the  goals  and  the 
objectives  of  the  people  of  New  Mexico. 
And  whatever  the  outcome  of  the 
amendment  this  evening  here  in  the 
House,  he  certainly  deserves  their  grat- 
itude. 
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He  has  been  a  hard  and  diligent  fight- 
er on  their  behalf. 

Earlier  in  the  evening  the  gentleman 
from  Arizona  [Mr.  KYL]  and  I  think  the 
gentleman  from  California  [Mr.  Moor- 
head]  and  some  others  spoke  and  es- 
sentially said  that  the  bill  goes  too  far. 
I  do  not  think  it  goes  too  far.  Now  we 
have  folks  on  this  side  saying  it  does 
not  go  far  enough. 

This  bill  goes  right  down  the  middle. 
It  is  perhaps  not  pleasing  to  either 
side,  but  I  would  just  ask  the  Members 
to  remember  a  couple  of  things.  This 
bill  does  not  give  DOE  permission  to 
conduct  any  test  it  wants  underground. 
Because  of  a  very  strong  provision 
which  we  have  included  in  the  legisla- 
tion, DOE  must  go  to  EPA  and  get  per- 
mission to  conduct  any  test  under- 
ground, and  they  must  demonstrate  to 
EPA  that  that  test  is  necessary. 

The  gentleman  from  New  Mexico 
mentioned  a  report  by  the  National 
Academy  of  Sciences  which  indicated 
that  there  were  a  number  of  tests 
which  they  felt  could  be  performed 
above  ground  and  were  not  necessary 
to  be  performed  below  ground.  That  is 
true,  but  that  does  not  speak  to  all  of 
the  tests.  There  are  other  tests  which 
they  need  to  perform  underground. 

Keep  in  mind  that  the  maximum 
amount  of  material  they  would  be  per- 
mitted to  use  is  one-half  of  1  percent. 
Do  not  deny  the  National  Academy  of 
Sciences,  do  not  deny  EPA,  do  not  deny 
the  environmental  groups,  do  not  deny 
DOE  the  option  of  conducting  limited 
but  necessary  tests  underground  to 
prove  that  this  facility  is  absolutely 
safe. 
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Mr.  EVANS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  Mexico.  Some  would  say  that 
this  amendment  is  an  attempt  to  halt 
WIPP  in  its  tracks.  This  is  simply  not 
the  case.  What  this  amendment  simply 
asks  for  is  caution,  caution  that  this 
House  should  exercise  fully  in  light  of 
the  checkered  history  of  DOE's  man- 
agement of  the  nuclear  weapons  pro- 
duction complex. 

We  have  an  almost  $200  billion  clean- 
up bill  hanging  over  our  heads  due  to 
the  decades  of  environmental  abuse 
from  nuclear  weapons  production.  DOE 
put  the  environment  on  the  back  burn- 
er. We  should  not  let  them  rush  us  into 
making  another  multibillion-dollar 
mistake. 

The  Richardson  amendment  simply 
requires  the  DOE  to  demonstrate  com- 
pliance with  EPA's  nuclear  waste  dis- 
posal standards  before  any  radioactive 
waste  can  be  put  in  WIPP.  We  must  be 
sure  of  one  thing,  that  once  we  place 
waste  in  the  ground,  we  have  the  maxi- 
mum guarantee  that  the  environment 
around  WIPP  will  be  safe  for  centuries 
and  that  future  generations  will  never 
be  exposed  to  its  radioactive  contents. 

We  now  have  a  chance,  with  this  new 
facility,  to  change  the  way  DOE  oper- 
ates so  that  the  integrity  of  the  envi- 
ronment and  the  health  of  the  people 
surrounding  DOE  facilities  come  first. 
The  Richardson  amendment  ensures 
this.  The  bill  before  us  today  would  be 
incomplete  without  it. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  seek  recognition  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  New  Mexico. 
H.R.  2637,  as  now  written,  does  not  per- 
mit testing  of  waste  in  WIPP  until 
EPA  has  promulgated  standards  for  the 
disposal  of  spent  nuclear  fuel,  high- 
level  radioactive  waste,  and  trans- 
uranic  radioactive  waste.  This  require- 
ment contained  in  the  bill  imposes 
delay  that  costs  taxpayers  $14  million  a 
month. 

This  amendment  goes  even  further  to 
postpone  the  tests  that  DOE  can  under- 
take at  WIPP,  by  making  them  subject 
to  the  requirement  that  EPA  must  not 
only  promulgate  the  disposal  stand- 
ards, but  also  make  them  final  through 
the  rulemaking  process,  and  then  cer- 
tify the  compliance  of  WIPP  with  the 
standards  prior  to  the  introduction  of 
any  waste  at  WIPP.  I,  for  one,  cannot 
imagine  how  EPA  could  make  that  cer- 
tification without  data  on  how  trans- 
uranic  radioactive  waste  will  behave  in 
WIPP.  Yet  if  WIPP  is  unavailable  for 
testing,  from  where  are  these  data  sup- 
posed to  come? 

The  supporters  of  the  amendment 
contend  that  DOE  can  test  waste  some- 
where else"  and  generate  the  data  nec- 
essary to  reach  a  decision  about  dis- 
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posal  in  WIPP.  But  why.  if  WIPP  is 
available  for  testing,  should  we  not 
test  in  WIPP;  WIPP  is  the  proposed  re- 
pository for  transuranic  radioactive 
waiste.  I  can  scarcely  think  of  any  place 
to  collect  data  better  than  the  site 
where  disposal  will  occur,  if  it  is  found 
to  be  suitable. 

I  recognize  the  concerns  of  the  gen- 
tleman from  New  Mexico  about  the  dif- 
ficulty of  removing  waste  from  WIPP, 
once  it  is  placed  there,  even  for  testing. 
But  both  the  bill  and  independent  regu- 
latory requirements  and  design  cri- 
teria, require  retrievability.  Those  re- 
quirements are  better  guarantees  that 
what  goes  down  can  also  come  back  up 
than  the  amendment  from  the  gen- 
tleman from  New  Mexico. 

I  urge  my  colleagues  to  oppose  the 
gentleman's  amendment. 

Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  a  cosponsor  of 
the  amendment  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son], and  strongly  urge  its  approval  by 
this  House.  Although  I  have  explained 
why  I  will  vote  against  the  underlying 
bill,  realistically,  it  is  likely  to  pass. 
Therefore,  adoption  of  the  Richardson 
amendment  is  critical  in  order  to  miti- 
gate a  very  severe  shortcoming  of  H.R. 
2637. 

The  bill  before  us  will  authorize  DOE 
to  emplace  waste  in  WIPP  for  the  pur- 
poses of  testing.  Before  DOE  may  per- 
manently dispose  of  waste  in  the  facil- 
ity, it  must  demonstrate  that  WIPP 
can  comply  with  EPA  standards  for 
permanent  nuclear  waste  repositories. 
The  Department  has  told  Congress  for 
years  that  in  situ  testing  at  WIPP  is 
essential  for  obtaining  the  data  needed 
to  demonstrate  compliance  with  EPA 
standards. 

Yet,  the  fact  of  the  matter  is  that 
after  5  years  and  hundreds  of  millions 
dollars  of  effort,  the  Department  is 
still  unable  to  develop  a  test  plan  that 
justifies  the  emplacement  of  waste  in 
the  facility.  Additionally,  the  stand- 
ards do  not  require  testing  to  show 
compliance,  nor  does  DOE  have  any 
plans  to  conduct  tests  at  the  high-level 
waste  repository  in  Nevada,  where  the 
same  standards  apply. 

Indeed,  just  last  month,  the  National 
Academy  of  Sciences  WIPP  Review 
Panel  concluded  that  DOE's  proposed 
test  plan  did  not  provide  a  convincing 
scientific  rationale  for  in  situ  tests. 

DOE's  plan  to  place  3,800  dnims  di- 
rectly in  alcoves  mined  in  the  facility 
have  been  effectively  abandoned  since 
1990  due  to  unresolved  operational, 
safety  and  environmental  problems. 
The  NAS  panel  concluded  that  such 
tests  are  still  so  undeveloped  that  it 
could  not  even  evaluate  them. 

In  fact,  a  draft  report  issued  last 
month  by  Sandia  National  Lab— DOE's 
own  scientific  adviser  on  the  test  pro- 
gram—stated the  alcove  tests  were  not 
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a  cost-effective  way  to  determine  com- 
pliance with  EPA  standards. 

The  remaining  portion  of  the  Depart- 
ment's plan  calls  for  sealing  less  than 
1,000  drums  in  200  bins,  and  placing 
those  tests— whether  they  are  in  WIPP 
or  at  a  DOE  facility  where  waste  is  cur- 
rently stored  will  have  no  impact  on 
the  test  results,  because  the  test  envi- 
ronment will  be  the  same — the  inside  of 
a  sealed  bin.  Indeed,  the  Department 
itself  has  admitted  that  the  bin  tests 
do  not  have  to  be  performed  at  WIPP. 

Even  the  NAS  WIPP  panel  said  there 
is  no  discemable  scientific  basis  to 
DOE'S  planned  5-year  bin  tests  and  that 
it  considered  the  tests  a  serious 
misallocation  of  resources. 

Sandla  National  Lab  said  the  bin 
tests  "may  not  be  technically  war- 
ranted", and  suggested  that  even  if 
they  were,  only  24  bins— the  equivalent 
of  only  144  drums  or  4  truckloads  of 
waste — would  be  sufficient.  These  un- 
flattering critiques,  and  dramatic  re- 
ductions in  the  amount  of  waste  needed 
for  testing,  come  after  DOE  has  been 
trjrlng  to  justify  such  tests  for  5  years. 

The  game  here  is  very  clear.  DOE  has 
no  scientific  basis  for  conducting  tests 
at  WIPP.  It  simply  wants  to  make  a 
political  statement  about  the  status  of 
the  project  by  getting  some  waste  into 
the  facility. 

This  adventure  is  not  without  costs. 
Transporting  those  bins  across  the 
country,  lowering  them  into  the  facil- 
ity, and  placing  them  in  caverns  sub- 
ject to  collapse  all  create  added  envi- 
ronmental and  health  risks — for  no  sci- 
entific purpose.  We  will  not  be  acting 
responsibly  if  we  subject  our  citizens 
and  the  environment  to  those  risks 
simply  to  allow  DOE  to  make  a  politi- 
cal statement. 

Moreover,  DOE's  posturing  has  al- 
ready cost  this  project  critical  time 
and  information.  For  quite  some  time, 
the  Department  has  rejected  advice  to 
initiate  above  ground  bin  tests  while  it 
tried  to  develop  a  legitimate  in  situ 
test  plan.  Had  it  followed  that  sugges- 
tion, the  Department  would  already  be 
obtaining  some  of  the  data  that  it 
claims  is  critical  to  determining 
WIPP's  compliance  with  the  EPA 
standards.  Apparently,  the  Department 
was  willing  to  sacrifice  that  valuable 
time  and  information  to  ensure  that  its 
campaign  to  place  waste  in  the  facility 
would  not  be  undermined. 

The  Richardson  amendment  will  re- 
quire DOE  to  conduct  its  experiments 
above  ground  and  demonstrate  compli- 
ance with  the  EPA  standards  before 
any  waste  is  placed  in  the  facility.  This 
is  a  responsible  approach,  one  con- 
firmed by  DOE'S  own  scientific  advisers 
on  this  issue,  and  one  that  will  yield 
the  same  data  DOE  hopes  to  get  by  in 
situ  emplacement. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  in  the  interests  of 
time  I  am  not  going  to  reiterate  the  ar- 
gimients  that  have  already  been  made 
against  the  Richardson  amendment.  I 
believe  that  they  have  been  very  care- 
fully and  cogently  stated.  There  is  one 
other  element  involved  here  that  I 
think  just  needs  to  be  pointed  out. 

I  think  it  would  be  virtually  impos- 
sible for  anybody  in  this  Chamber,  in- 
cluding the  author  of  the  amendment, 
to  give  any  kind  of  accurate  estimate 
as  to  how  much  time  it  would  take  to 
comply  with  the  Richardson  amend- 
ment before  WIPP  could  be  opened.  A 
new  test  protocol  would  have  to  be  de- 
vised, describing  how  the  test  would  be 
carried  out,  describing  where  it  would 
be  carried  out. 

New  State  and  Federal  permits  would 
have  to  be  issued  to  cover  not  just  the 
testing  protocol  itself  but  the  location 
at  which  the  test  would  be  carried  out 
and  the  duration  of  the  test. 
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Each  one  of  those  steps  would  be  sub- 
ject to  delay  along  the  way,  and  the 
process  just  simply  would  stop,  and 
there  would  be  no  guarantee,  no  indica- 
tion whatsoever  as  to  whether  an 
aboveground  testing  program  could 
take  place,  how  long  it  would  take,  and 
how  much  more  that  would  delay  the 
opening  of  a  completed  facility,  a  facil- 
ity that  is  ready  for  operation,  ready 
for  testing,  and  it  is  costing  $14  million 
a  month  to  sit  empty. 

The  Richardson  amendment  is  ill-ad- 
vised, ill-conceived,  and  is  clearly  de- 
signed to  indefinitely  delay  the  point 
in  time  in  which  the  WIPP  facility 
could  be  used  for  testing  and  ulti- 
mately be  open  for  the  permanent  stor- 
age of  transuranic  waste. 

Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  since  reference  was 
made  to  the  National  Academy  of 
Sciences,  I  wanted  to  read  a  letter 
dated  June  23  to  the  chairman  of  the 
Conmiittee  on  Armed  Services,  the 
chairman  of  the  Committee  on  Energy 
and  Commerce,  and  the  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs  from  the  president  of  the  Na- 
tional Academy  of  Sciences,  Frank 
Press.  He  says: 

National  Academy  of  Sciences 

Washington.  DC.  June  23, 1992. 
Hon,  Les  Aspin. 

Chairman .  Committee  on  Armed  Services. 
Hon.  John  D.  Dinoell. 

Chairman.  Committee  on  Energy  and  Commerce. 
Hon.  George  Miller. 

Chairman.  Committee  on  Interior  and  Insular 
Affairs. 
Dear  Congressmen:  As  you  may  know,  the 
National  Academy  of  Sciences'  Board  on  Ra- 
dioactive Waste  Management  has  had  a  panel 
on  the  Waste  Isolation  Pilot  Plant  (WIPP) 
for  over  twelve  years  to  advise  the  U.S.  De- 
partment of  Energy  on  the  scientific  and 
technical  program  for  evaluating  WIPP  as  a 
potential  repository  for  transuranic  wastes. 
Over  this  time  we  have  issued  a  number  of 
reports  endorsing  the  WIPP  concept  and,  in- 


deed, believe  that  WIPP  should  be  an  impor- 
tant part  of  the  national  radioactive  waste 
management  program. 

On  June  17.  1992.  our  WIPP  panel  issued  a 
report  (copy  attached)  that  again  expressed 
confidence  in  and  support  for  the  WIPP  as  a 
potential  TRU  waste  repository. 

And  this  is  the  key  sentence: 

The  report  reiterates  the  panel's  support 
for  the  conduct  of  underground  experiments 
with  radioactive  waste  at  WIPP.  The  report 
makes  specific  suggestions  for  Improving  the 
effectiveness  of  the  experimentJil  program  at 
the  WIPP  site.  The  panel  hopes  that  the  De- 
partment of  Energy  will  use  this  advice  to 
reassess  the  balance  between  various  aspects 
of  the  experimental  program. 

It  is  unfortunate  that  some  newspaper  ac- 
counts of  the  report  misinterpreted  the  pan- 
el's findings,  but  I  wish  to  assure  you  of  the 
panel's  continued  support  for  an  under- 
ground testing  program  with  TRU  wastes  at 
WIPP. 

Yours  sincerely, 

Frank  Press. 

President. 

Mr.  Chairman,  I  hope  this  allays  any 
concerns  that  any  of  our  colleagues 
would  have  that  the  National  Academy 
of  Sciences  did  not  fully  support  pro- 
ceeding with  the  conduct  of  under- 
ground experiments  of  radioactive 
waste  at  WIPP. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KYL.  I  am  happy  to  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
have  here  in  front  of  me  a  letter  from 
a  member  of  the  panel  of  Dr.  Press' 
strongly  objecting  to  Dr.  Press'  turn- 
around. I  think  the  gentleman  knows 
that. 

Mr.  KYL.  Reclaiming  my  time,  no, 
the  gentleman  mischaracterized  Mr. 
Press'  comments  as  a  turnaround.  The 
president  of  the  National  Academy  of 
Sciences,  Mr.  Press,  refers  specifically 
to  the  report  and  says  the  report  reit- 
erates the  panel's  support  for  the  con- 
duct of  underground  experiments  with 
radioactive  waste  at  WIPP.  That  is  not 
a  turnaround  in  position. 

Mr.  RICHARDSON.  It  is  a  turnaround 
at  the  pressuring  of  the  Department  of 
Energy.  The  report  of  the  NAS  panel  is 
very  clear  that  they  said  the  tests  are 
not  necessary.  When  that  came  out  in 
the  papers,  DOE  asked  Dr.  Press  to 
change  his  position,  and  that  is  the  let- 
ter the  gentleman  is  referring  to. 

Mr.  KYL.  Reclaiming  my  time,  if 
that  allegation  had  been  made  regard- 
ing a  Member  of  this  body,  it  would 
clearly  have  been  inappropriate,  and 
since  it  refers  to  the  Cabinet  of  the 
President.  I  conclude  it  is  inappropri- 
ate, because  it  suggests  that  inappro- 
priate motives  or  activities  were  at 
work  here  by  the  Department  of  En- 
ergy. I  know  of  no  evidence  to  suggest 
that  the  Department  of  Energy  caused 
anybody  to  change  anybody's  mind. 

This  is  the  letter  sent  to  the  three 
chairmen.  They  opposed  this  amend- 
ment. The  National  Academy  of 
Sciences  says  underground  experiments 
of  radioactive  waste  are  required. 
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I  support  the  comments  of  others 
here  who  have  said  do  not  upset  this 
bill  by  adopting  the  Richardson  amend- 
ment. 

I  also  urge  that  it  be  defeated. 

Mr.  SPRATT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  oppose  the 
amendment. 

Mr.  Chairman,  as  we  have  stated  at 
the  outset,  this  WIPP  facility  has  been 
completed  at  a  cost  to  date  of  $1.2  bil- 
lion. What  the  bill  before  us  would 
allow  us  to  do  is  not  open  it  for  oper- 
ation to  receive  waste  permanently  but 
simply  to  test  it,  to  begin  testing  the 
facility  that  cost  over  a  billion  dollars 
to  see  whether  it  can  meet  the  require- 
ments for  long-term  disposal  of  waste 
that  has  been  contaminated  with  Plu- 
tonium. 

What  the  Richardson  amendment 
will  do  is  prevent  the  Department  of 
Energy  from  using  this  billion  dollar 
facility,  using  any  waste,  any  actual 
waste  for  purposes  of  testing.  Instead, 
the  Richardson  amendment  apparently 
would  have  us  simulate  the  conditions 
or  use  laboratories.  It  leaves  unsaid  ex- 
actly what  we  are  supposed  to  do,  but 
it  prohibits  the  use  of  actual  waste. 

Mr.  Chairman,  I  submit  that  the  best 
evidence  in  this  case  is  the  facility  it- 
self. This  facility  has  been  constructed 
and  completed  at  a  cost  of  $1.2  billion, 
and  the  best  test  of  whether  or  not  it  is 
capable  of  receiving  and  storing  this 
waste  over  the  long  term  is  the  facility 
itself  and  not  some  simulated  facility. 

As  my  colleague  from  Arizona  has 
asked,  where  will  these  facilities  be 
replicated,  simulated?  What  will  we 
use?  Will  we  go  abovegrround  in  Idaho, 
South  Carolina,  Tennessee,  California, 
places  where  this  waste  is  scattered 
about  and  temporarily  stored  and  con- 
struct some  facility  that  has  not  yet 
been  permitted  for  which  there  is  no 
EIS  yet  on  file,  throw  something  up 
and  then  simulate  the  conditions? 
Surely,  if  we  do  that,  when  this  alter- 
nate set  of  tests  has  been  completed, 
the  critics  will  come  forward  and  say: 

Well,  you  have  not  exactly  replicated  the 
circumstances,  the  conditions  that  obtain  in 
a  salt  dome  2,150  feet  below  the  surface  have 
not  been  replicated  in  your  laboratory,  and 
80  you  are  overextrapolating  your  conclu- 
sions. 

I  can  hear  it  coming. 

What  we  have  provided  for  in  this 
bill,  carefully  crafted,  is  a  set  of  condi- 
tions that  will  see  if  the  waste  is 
placed  here  it  will  be  limited  in  volume 
to  one-half  of  1  percent  of  the  total  vol- 
ume or  capacity  of  the  WIPP  facility; 
second,  that  nothing  will  be  put  there 
until  EPA  has  issued  on  promulgated 
the  final  regulations  for  waste  disposal, 
nothing,  so  that  we  can  determine 
whether  or  not  it  complies  with  these 
regulations;  third,  that  nothing  will  be 
placed  there  until  EPA  has  approved 
the  test  program  and  the  test  plan  for 


putting  it  there;  and,  finally,  that 
nothing  will  be  kept  there  or  put  there 
unless  EPA  certified  at.  the  outset,  and 
then  periodically  thereafter,  that  the 
waste  can  be  retrieved,  it  can  be  taken 
out  of  the  facility  if  it  appears  that  it 
is  not  going  to  comply  for  long-term 
disposal. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  guess  the  problem  I  am  having 
is  everybody  alleges  the  Richardson 
amendment  will  prohibit  the  use  of  the 
WIPP  facility.  I  really  beg  to  differ 
with  the  gentleman  in  that  the  amend- 
ment that  I  have  in  my  hand  merely 
says  that  you  have  documentation  by 
the  secretary  and  certification  by  the 
administrator.  That  does  not  do  that. 

In  fact,  if  it  prohibited  it,  I  do  not 
think  it  would  have  the  support  that  it 
does. 

Mr.  SPRATT.  Reclaiming  my  time, 
to  answer  the  gentleman's  question,  it 
prohibits  the  emplacement  of  waste 
under  these  conditions  in  this  facility 
until  the  final  regulations,  until  it  has 
been  finally  certified  that  it  complies 
with  all  the  regulations,  but  that  can- 
not be  determined  until  the  test  pro- 
gram itself  can  be  conducted  over  a  pe- 
riod of  5  to  7  years,  and  so  what  it  pre- 
cludes is  the  use  of  actual  waste  in  this 
facility  for  that  purpose. 

Let  me  complete  my  statement,  be- 
cause I  want  to  address  this  National 
Research  Council  report.  There  has 
been  much  mention  that  the  National 
Research  Council  has  issued  a  report 
that  is  critical,  and  I  readily  acknowl- 
edge that,  and  I  am  concerned  about  it 
also. 

But  let  me  point  out  that  the  panel 
has  said,  as  my  colleague,  the  gen- 
tleman from  Arizona  [Mr.  KVX]  has 
pointed  out: 

The  panel  emphasizes  that  it  supports  un- 
derground testing  with  transuranic  waste 
provided  that  the  underground  location  does 
not  prevent  important  tests  from  being  car- 
ried out. 

I  might  also  point  out  that  the  report 
stated,  and  I  am  quoting: 

DOE  is  making  excellent  progress  with  its 
ongoing  performance  assessment  efforts  to 
determine  if  WIPP  will  meet  final  disposal 
regulations. 

It  also  stated  or  concluded: 

The  performance  assessments  completed 
thus  far  indicate  a  high  probability  that  the 
waste  isolation  pilot  plant  will  successfully 
perform  as  a  transuranic  waste  repository. 

Mr.  Chairman,  contrary  to  those  who 
read  this  report  as  reasons  for  prohibit- 
ing underground  testing  of  true  waste. 
I  say  that  it  illustrates  the  need  for  a 
regulatory  scheme  similar  to  the  one 
placed  in  this  bill  today. 

D  1850 

Our  bill  would  require  the  EPA  to  act 
as  the  independent  overseer  and  regu- 
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lator.  In  light  of  the  fact  that  the  NRC 
did  not  prohibit  such  testing  I  think 
that  the  option  we  have  chosen  I  think 
is  the  proper  option. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, the  NRC  does  not  prohibit  much 
of  anything.  That  is  one  of  our  major 
problems.  I  do  not  feel  they  are  very 
competent  about  it,  nor  certainly  the 
DOE  after  these  reports. 

Just  finally,  I  understand  the  panic 
about.  "Well,  let's  take  a  10-year  time- 
frame." 

Mr.  SPRATT.  Reclaiming  my  time, 
Mr.  Chairman,  let  me  simply  say  to  the 
gentleman  that  the  best  agency  for 
making  this  decision  is  not  the  Con- 
gress, but  the  EPA,  and  that  is  what  we 
have  done.  We  have  given  this  author- 
ity to  the  Environmental  Protection 
Agency  and  we  have  told  them,  you  de- 
cide whether  or  not  actual  waste 
should  be  placed  in  this  a.ctual  reposi- 
tory, not  the  Congress  of  the  United 
States. 

Let  us  leave  the  bill  alone  with  the 
waste  provisions  intact. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  that 
is  all  we  are  asking  the  EPA  to  do  in 
the  Richardson  amendment. 

Mr.  JONTZ.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

First  of  all,  I  think  it  is  necessary 
that  we  clarify  what  the  Richardson 
amendment  does  and  does  not  stop. 
The  Richardson  amendment,  Mr.  Chair- 
man, does  not  delay  tests  at  WIPP. 

The  fact  is  that  the  large  majority  of 
tests  outlined  in  the  Department  of  En- 
ergy's test  plan  are  basic  screening  and 
modeling  tests  that  do  not  require  the 
emplacement  of  radioactive  waste  at 
WIPP. 

The  second  point  is  that  the  DOE  is 
not  prepared  to  begin  radioactive  tests 
at  WIPP.  They  do  not  have  the  waste 
ready  for  the  tests  at  WIPP.  They  only 
have  4  dry  bins  of  waste  prepared  for 
WIPP  tests  out  of  a  proposed  200.  and  it 
has  taken  them  over  a  year  to  prepare 
those  4  bins.  That  is  not  even  a  full 
truck  load. 

So  the  notion  that  somehow  if  the 
Richardson  amendment  passes  that 
progress  will  stop  at  WIPP  and  that  ev- 
erything will  grind  to  a  halt  just  is  a 
misimpression  being  created  by  those 
who  oppose  this  amendment. 

Second.  I  think  it  is  necessary  to 
speak  to  the  position  of  the  National 
Academy  of  Sciences.  I  have  here  a  let- 
ter sent  by  the  Assistant  Secretary  of 
the  Department  of  Energj'  I  would  say 
directing  Dr.  Press  to  write  a  letter. 
This  is  a  letter  from  the  Assistant  Sec- 
retary. Leo  Duffy  of  the  Department  of 
Energy,  dated  June  22.  and  he  is  giving 
Dr.  Press  one  day  to  send  comments  to 
these  various  chairmen  that  have  been 
referenced  in  the  letter,  and  if  this  is 
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not  direction  from  the  Administration. 
I  do  not  know  what  is. 

Mr.  Chairman,  I  will  Include  this  let- 
ter in  the  Record  at  this  point. 

Department  of  Energy. 
Washington.  DC,  June  22, 1992. 
Dr.  Frank  Press. 

President,  National  Academy  of  Sciences,  Wash- 
ington, DC. 

Dear  Dr.  Press.  Thank  you  for  the  oppor- 
tunity to  discuss  the  June  17,  1992,  letter  re- 
port of  the  National  Academy  of  Sciences 
(NAS)  Panel  on  the  Waste  Isolation  Pilot 
Plant  (WIPP)  on  planned  test  phase  activi- 
ties. 

The  Department  of  Energy  (DOE)  is 
pleased  the  NAS  agrees  that  current  WIPP 
performance  assessment  studies  indicate  a 
high  probability  that  the  WIPP  would  per- 
form successfully  as  a  transuranic  waste  re- 
pository. The  DOE  appreciates  eAfio  your  con- 
tinued support  for  the  need  to  conduct  a  bal- 
anced test  program  which  utilizes  radio- 
active waste  experiments  underground  at  the 
WIPP,  as  stated  in  the  Panel's  letter  report 
and  confirmed  during  our  conversation 
today. 

As  you  know,  the  DOE  and  NAS  Panel  have 
been  meeting  regularly  to  discuss  the  WIPP 
research  and  development  program.  The  NAS 
Panel  report  contains  many  recommenda- 
tions and  conclusions  that,  when  taken  as  a 
whole,  are  consistent  with  previous  letter  re- 
ports and  Panel  input  at  recent  quarterly 
meetings.  However,  statements  from  the  lat- 
est NAS  Panel  report,  if  taken  out  of  con- 
text, could  lead  to  confusion  over  the  NAS 
endorsement  of  the  Test  Phase  at  WIPP. 

In  our  conversation  today,  you  confirmed 
that  NAS  support  for  the  Test  Phase  with 
transuranic  waste  remains  unchanged  and 
that  the  NAS  clearly  supports  underground 
testing.  The  Panel's  report  contains  sen- 
tences in  which  multiple  conclusions  are 
combined  although  the  ultimate  statement 
may  only  apply  to  one  conclusion.  As  we  dis- 
cussed today,  it  is  confusing  that  some  state- 
ments relating  to  the  test  program  may  ap- 
pear to  indicate  that  the  NAS  has  somehow 
changed  its  past  support  for  underground 
testing  in  the  WIPP. 

The  DOE  recognizes  that  the  focus  of  the 
NAS  Panel  is  on  compliance  with  the  Envi- 
ronmental Protection  Agency  (EPA)  stand- 
ards at  10  CFR  191  Subpart  B,  although  the 
needs  of  the  WIPP  program  go  well  beyond 
this.  The  DOE  testing  program  must  also  ad- 
dress compliance  with  other  requirements. 
Including  provisions  of  the  Resource  Con- 
servation and  Recovery  Act.  the  No-Migra- 
tion Determination  of  the  EIPA.  and  the  re- 
quirements of  10  CFR  191  program,  and  that 
5  years  was  the  termination  point  for  the 
performance  assessment.  My  understanding, 
based  on  our  conversation  today,  is  that  the 
termination  of  testing  was  the  basis  for  the 
Panel's  "no  desirable  scientific  basis"  state- 
ment. I  would  appreciate  it  if  the  NAS  would 
clarify  its  position  on  the  need  for  under- 
ground testing  at  the  WIPP  and  direct  these 
comments  by  Wednesday.  June  23,  1992,  to 
the  Chairman  of  the  House  Committee  on 
Energy  and  Commerce,  Congressman  John  D. 
Dingell;  the  Chairman  of  the  House  Commit- 
tee on  Interior  and  Insular  Affairs,  Congress- 
man George  Miller;  and  the  Chairman  of  the 
House  Committee  on  Armed  Services,  Con- 
gressman Les  Aspin.  This  is  an  extremely 
controversial  issue  as  many  are  taking  the 
NAS  letter  report  out  of  context. 

I  strongly  support  the  issues  you  have  ad- 
dressed and  again  thank  you  for  your  clari- 
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flcation  that  the  NAS  supports  the  need  for 
underground  testing  with  transuranic  waste. 
Sincerely, 

Leo  p.  Duffy, 
Assistant  Secretary  for  Environmerital 
Restoration  and  Waste  Management. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  JONTZ.  I  am  happy  to  yield  to 
the  gentleman  from  Arizona. 

Mr.  KYL.  Mr.  Chairman,  would  the 
gentleman  favor  us  with  the  specific 
langruage  that  directs  the  chairman  of 
the  committee  to  "change  its  posi- 
tion"? 

Mr.  JONTZ.  Certainly.  "I  would  ap- 
preciate it  if  the  National  Academy  of 
Sciences  would  clarify  its  position  on 
the  need  for  underground  testing." 

Now,  that  is  very  diplomatic,  but  if 
that  is  not  a  directive  from  the  admin- 
istration, I  do  not  know  what  is. 

Now,  I  have  right  here  this  statement 
from  the  National  Academy  of 
Sciences.  I  have  gone  through  it  sec- 
tion by  section.  They  have  criticized  in 
virtually  every  case  the  proposal  from 
the  Department  of  Energy. 

We  can  go  right  to  the  section  here 
on  the  bin  test.  The  National  Academy 
panel  does  say  that  it  supports  the  no- 
tion of  underground  testing,  provided, 
first,  that  the  underground  location 
does  not  prevent  tests  from  being  car- 
ried out  because  of  the  brine  situation, 
and  second,  that  the  tests  be  continued 
for  sufficient  time  to  provide  useful  in- 
formation, and  they  go  on  to  say,  "The 
5-year  duration  proposed  for  the  under- 
ground tests  is  likely  to  be  shorter 
than  is  desirable  for  such  tests." 

They  go  on  to  say,  "The  dry  bin  tests 
will  not  provide  useful  information  re- 
garding long-term  gas  generation." 

With  regard  to  the  alcove  tests,  they 
say  that  the  alcove  tests  may  not  be 
carried  out  at  all  and  in  the  absence  of 
the  alcove  test,  only  a  very  limited 
amount  of  radioactive  waste  would  be 
required  for  the  experimental  program 
at  WIPP. 

The  long  and  short  of  it  is  there  is  no 
reason  why  the  Richardson  amendment 
should  not  be  in  place  before  radio- 
active waste  is  deposited  at  WIPP. 

The  scientific  rationale  for  this 
whole  project  that  has  come  into  ques- 
tion, I  think  we  need  to  give  the  DOE 
time  to  properly  design  a  scientific  ra- 
tionale for  the  proposed  test  program, 
which  is  what  the  National  Academy 
says  they  should  be  doing. 

The  panel  has  not  been  convinced  by 
the  scientific  rationale  as  presented  for 
the  underground  gas  generation  tests, 
the  National  Academy  says. 

I  think  we  ought  to  give  the  DOE  the 
time  to  design  a  proper  scientific  ra- 
tionale for  the  tests.  That  will  give  the 
EPA  time  to  provide  for  proper  stand- 
ards, because  if  we  are  going  to  put 
waste  into  the  ground,  if  we  are  going 
to  dispose  of  it,  then  there  ought  to  be 
EPA  standards  and  the  DOE  ought  to 
be  required  to  test  these  out. 

The  record  of  the  DOE  is  just  not 
that  good.  The  record  of  the  DOE  does 


not  argue  that  they  should  be  given  a 
pass  in  terms  of  having  to  meet  these 
standards. 

I  think  the  gentleman  from  New 
Mexico  makes  a  very  reasonable  re- 
quest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  JONTZ] 
has  expired. 

(At  the  request  of  Mr.  Kostmayer, 
and  by  unanimous  consent,  Mr.  JoNTZ 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  JONTZ.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  KYL.  Mr.  Chairman,  I  appreciate 
the  gentleman  yielding  to  me,  and  I  ap- 
preciate the  gentleman  reading  the 
portion  of  the  letter  that  he  intends  to 
put  in,  that  directs  the  National  Acad- 
emy of  Sciences  to  "change  its  posi- 
tion," ais  if  the  National  Academy  of 
Sciences  would  change  its  position  on 
something  like  this. 

I  appreciate  the  fact  that  the  gen- 
tleman does  not  like  the  clarification 
that  the  National  Academy  of  Sciences 
provided  because  it  specifically  sup- 
ports the  conduct  of  underground  ex- 
periments with  radioactive  waste  at 
WIPP,  but  I  do  not  think  that  supports 
the  gentleman's  contention  that  some- 
how the  National  Academy  of  Sciences 
might  have  skewed  its  previous  rec- 
ommendations. 

Mr.  JONTZ.  Mr.  Chairman,  reclaim- 
ing my  time,  I  could  read  very  clearly 
what  the  National  Academy  of 
Sciences  had  to  say  originally,  and  it  is 
very  clear  that  the  only  way  these 
tests  are  designed  gives  them  very  seri- 
ous reservations.  The  National  Acad- 
emy panel  specifically  asks  the  Depart- 
ment of  Energy  to  provide  a  scientific 
rationale  that  goes  beyond  what  al- 
ready exists. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JONTZ.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, let  me  just  say  that  the  gen- 
tleman from  Arizona  and  others  have 
Intimated  that  there  is  some  ulterior 
motive  here  about  wanting  to  stop  the 
thing.  I  do  not  think  that  is  a  reality. 
I  just  think  being  sure  and  being  safe 
are  Important. 

We  are  talking  about  12  years  is  too 
long  and  we  have  spent  a  lot  of  money. 
The  reality  is  the  stuff  has  a  24,000- 
year  half-life. 

I  really  honestly  believe  if  you  talk 
about  a  decade  or  5  years  or  2  years  or 
6  more  months,  whatever  it  may  take 
to  be  certain  that  we  are  doing  the 
safest  thing  possible  for  our  future,  is 
not  out  of  line. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(At  the  request  of  Mr.  Kostmayer, 
and  by  unanimous  consent,  Mr.  Jontz 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 
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Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONTZ.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
the  Richardson  amendment  will  pre- 
clude any  underground  tests,  period. 

Mr.  JONTZ.  Mr.  Chairman,  that  is 
not  true.  The  Richardson  amendment 
precludes  the  deposit  of  waste  or  tests 
that  include  the  deposit  of  waste  with- 
out meeting  DOE  standards. 

Mr.  KOSTMAYER.  The  final  EPA 
standard  would  not  be  complied  with 
unless  we  can  conduct  these  tests  un- 
derground. 

Mr.  JONTZ.  Reclaiming  my  time.  Mr. 
Chairman,  that  just  is  not  true. 

Mr.  SKEEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  know  we  are  eager  to  get  to  a  vote, 
but  I  have  listened  to  those  who  are  in 
support  of  the  amendment.  I  am  in  op- 
position to  it. 

There  has  been  a  lot  of 
fearmongering  that  has  gone  on,  as  it 
usually  is  when  we  talk  about  trans- 
uranic  or  nuclear  waste. 

Oversight,  how  much  more  oversight 
can  you  ask  for  when  you  have  got  this 
group  of  people  in  constant  oversight 
now,  that  is  the  Environmental  Protec- 
tion Agency,  the  Defense  Nuclear  Fa- 
cilities Safety  Board,  the  Mine  Health 
and  Safety  Administration,  the  New 
Mexico  Environmental  Department, 
the  New  Mexico  State  Highway  and 
Transportation  Department,  the  Na- 
tional Academy  of  Sciences,  the  blue 
ribbon  panel,  the  Advisory  Committee 
on  Nuclear  Facility  Safety,  and  the  En- 
vironmental Evaluation  Group. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SKEEN.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  Chairman,  we  all  still  have  to  go 
to  court.  We  still  have  to  go  to  court 
because  the  Department  of  the  Interior 
acted  without  the  withdrawal  time. 

Yes,  we  went  to  court  and  got  a 
faulty  decision  out  of  the  court  that 
has  been  overturned,  and  the  gen- 
tleman knows  that  it  has  been  over- 
turned. 

If  the  gentleman  is  so  concerned 
about  all  this  wonderful  danger  and  so 
forth,  where  have  we  been  for  the  last 
several  years?  Because  the  temporary 
storage  under  which  we  are  living 
today  is  an  absolute  scandal  in  this 
country,  and  if  we  do  not  get  off  the 
dime  and  do  something  about  putting 
this  in  a  permanent  repository,  we  are 
going  to  let  a  situation  exist  that  is  to- 
tally environmentally  unsound,  and 
there  is  no  oversight  whatever. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SKEEN.  Yes,  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  agree  with  the  gentleman,  but 
the  gentleman  would  agree  also  that  he 
wants  it  to  be  safe.  We  want  to  be  sure 


it  is  the  most  geologically  sound  site.  I 
know  the  gentleman  does,  because  it  is 
in  his  district.  We  know  the  area,  both 
of  us,  fairly  well. 

Mr.  SKEEN.  Sure,  it  is  in  my  dis- 
trict, reclaiming  my  time.  Forget  it  is 
my  district.  It  is  the  safest  resolution 
we  have  to  the  problem  now,  unless 
somebody  comes  up  with  a  better  one. 
I  am  willing  to  listen  to  that. 

Someone  says,  "All  you  are  inter- 
ested in  is  the  economics  of  this  situa- 
tion." That  is  not  the  point  at  all. 

We  have  got  an  absolutely  intoler- 
able situation  going  on  in  this  tem- 
porary siting  and  storage  proposition 
that  is  going  on  in  the  United  States 
today.  It  is  time  to  do  something. 
There  is  only  one  facility  you  can  do  it 
with  and  that  is  the  waste  isolation 
pilot  project.  , 

a  1900 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Richardson  amendment  to  require  com- 
pliance with  EPA  radioactive  waste 
disposal  standards  before  waste  is  em- 
placed  in  WIPP. 

Both  science  and  safety  support  the 
adoption  of  the  Richardson  amend- 
ment. There  is  no  scientific  reason  to 
conduct  experiments  inside  the  WIPP 
facility,  and  allowing  the  Energy  De- 
partment to  proceed  with  its  planned 
tests,  before  EPA  disposal  standards 
are  in  place,  would  increase  the  haz- 
ards to  the  public. 

All  of  the  tests  DOE  proposes  to  con- 
duct at  WIPP  can  and  should  be  done 
in  a  laboratory.  That  is  not  just  my 
opinion.  It  is  the  conclusion  of  the  Na- 
tional Academy  of  Sciences.  Just  last 
month,  the  Academy  released  a  report 
on  DOE'S  proposed  test  plan  that 
found,  "There  is  no  compelling  sci- 
entific rationale  for  conducting  these 
experiments  at  the  WIPP  facility." 

Who  is  the  better  judge  of  whether 
this  is  a  scientifically  valuable  test — 
EPA  or  NAS? 

The  lack  of  any  scientific  justifica- 
tion is  not  the  only  reason  why  DOE 
should  not  be  allowed  to  proceed  with 
its  planned  tests  at  WIPP.  The  WIPP 
facility  was  not  designed  to  be  a  test- 
ing facility;  it  was  designed  as  a  dis- 
posal site.  Conducting  scientific  experi- 
ments in  a  laboratory  specifically  de- 
signed for  this  purpose  is  at  least  as 
good,  if  not  better  than  doing  these  ex- 
periments at  a  waste  disposal  facility. 

Instead  of  wasting  time  and  money  in 
a  misguided  effort  to  transform  WIPP 
into  something  it  was  never  designed 
to  be,  DOE  should  be  focusing  its  ef- 
forts on  protecting  the  public  from  the 
health  and  safety  hazards  associated 
with  WIPP.  If  anything,  DOE's  plan  to 
bring  wastes  to  WIPP  before  complying 
with  EPA  disposal  standards  would  in- 
crease the  risks  to  the  public. 

DOE'S  test  plan  calls  for  trucking  ra- 
dioactive wastes  to  the  WIPP  before  we 
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ever  know  whether  the  facility  can 
safely  house  these  wastes.  If  WIPP  fails 
to  meet  the  EPA  standards,  it  is  likely 
the  waste  would  be  returned  to  its 
original  location  using  the  same 
routes.  If  this  happens,  the  people  of 
Utah  would  be  subjected  to  radiation 
hazards  both  coming  and  going,  dou- 
bling the  risk  to  their  health  and  safe- 
ty. 

DOE'S  plan  to  conduct  tests  at  the 
WIPP  facility  sacrifices  science  and  it 
sacrifices  safety  so  that  DOE  can  say 
that  WIPP  is  open  for  business.  The 
National  Academy  of  Sciences'  report 
shows  that  conducting  tests  at  WIPP 
makes  no  sense  from  a  scientific  stand- 
point. What  is  worse,  allowing  DOE  to 
proceed  with  its  proposed  tests  at 
WIPP  needlessly  exposes  the  public  to 
radiation  hazards. 

The  Richardson  amendment  protects 
public  health  by  requiring  the  EPA  to 
certify  that  DOE  complies  with  the 
new  EPA  radioactive  waste  disposal 
standards  before  wastes  are  emplaced 
in  the  WIPP  facility.  This  ensures  that 
WIPP  does  not  receive  radioactive 
waste  until  it  has  been  shown  that  the 
waste  can  safely  remain  there.  And  the 
Richardson  amendment  prevents  the 
DOE  from  using  scientifically  ques- 
tionable tests  as  a  pretense  to  begin 
shipping  waste  to  WIPP. 

TTie  Richardson  amendment  is  a  vote 
for  science  and  is  a  vote  for  safety.  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  STALLINGS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  my  colleagues,  I 
am  quite  taken  by  this  debate  about  a 
very  small  amount  of  waste  that  some- 
how will  create  problems  to  New  Mex- 
ico if  it  is  allowed  to  be  placed  in  a  bil- 
lion dollar  facility.  I  find  that  very  in- 
triguing because  for  the  last  40  years 
tons  of  that  stuff  have  been  sitting  in 
the  desert  of  Idaho  and  not  one  of  these 
gentlemen  have  raised  their  voices  in 
opposition  to  that  travesty. 

I  am  concerned  that  the  gentleman 
from  Texas  [Mr  Coleman]  worries 
about  a  little  bit  of  wind  draft  carrying 
some  of  the  waste  into  Texas.  Ladies 
and  gentlemen,  that  has  been  sitting  in 
the  desert  of  Idaho  for  40  years,  per- 
colating down  into  the  aquifer. 

I  am  concerned  about  Mr.  Richard- 
son's worry  about  safety.  My  col- 
leagues. I  am  concerned  about  safety. 
What  about  tons  of  waste  sitting  in  the 
desert  of  Idaho,  promised  by  the  DOE 
some  40  years  ago  that  it  would  be  tem- 
porary? Is  temporary  another  40  years 
or  into  the  next  century  or  the  full 
thousands  of  years  of  half-life  of  this 
material? 

I  suggest  that  people  of  this  Nation 
are  correct  when  they  say  Congress  is 
in  gridlock;  because  of  this  kind  of 
nonsense  that  we  are  in  gridlock,  that 
we  fight  over  insignificant  amounts  of 
waste  to  be  placed  into  a  billion-dollar 
facility  so  that  we  can  test  it. 
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Now,  the  three  committee  Chairs, 
and  the  committees,  have  put  together 
a  good  package  that  does  provide  us  a 
solution.  I  suggest  that  the  Richardson 
amendment  is  a  return  to  gridlock  be- 
cause we  know  that  after  a  period  of 
time  of  testing  in  simulated  condi- 
tions, that  the  waste  will  then  be  ar- 
gued that  we  ought  not  put  it  into  the 
ground  because  we  have  not  tested  it 
under  real  conditions. 

If  you  think  40  years  is  a  long  time 
for  that  waste  to  sit  in  Idaho,  you  sup- 
port the  Richardson  amendment  and  it 
will  be  there  considerably  longer. 

Now,  our  State  has  not  complained 
to  this  point.  Governor  Andrus  has 
placed  a  roadblock,  saying,  "Folks, 
keep  your  waste  at  home."  This  stuff  is 
being  generated  at  a  variety  of  facili- 
ties around  this  Nation..  Maybe  it 
ought  not  come  to  Idaho.  Maybe  it 
ought  to  stay  in  the  States  where  it  is 
being  generated.  Then  perhaps  we  can 
get  a  little  more  support  for  a  resolu- 
tion to  this  problem. 

But  at  this  point  the  resolution  is 
continued  gridlock.  The  resolution  is: 
Leave  it  in  Idaho,  "Don't  worry  about 
it,  as  long  as  it  is  leaving  our  States. 
Out  of  sight,  out  of  mind." 

The  gentleman  from  Texas  [Mr. 
Coleman]  raised  earlier  the  question  of 
transportation.  It  has  been  coming  to 
Idaho  for  40  years  in  transportation 
modes  that  may  be  safe.  But,  folks,  let 
us  get  the  problem  solved.  Let  us  take 
this  small  step.  Let  us  test  some  of  this 
waste  in  this  facility.  If  it  does  not 
work,  we  can  retrieve  it. 

I  think  we  have  got  to  take  this  step 
or  the  American  people  will  be  abso- 
lutely right  on  when  they  say  Congress 
cannot  solve  basic  problems. 

We  are  showing  it,  we  have  shown  it 
in  the  past  with  our  inabilities.  We 
have  a  package  that  will  work.  The 
conamittees  have  done  their  work.  The 
chairmen  are  supporting  it. 

The  surprise  to  me  is  the  great  envi- 
ronmental community,  whom  I  have 
supported  at  times,  who  tell  us  now  it 
is  not  wise  to  put  a  small  amount  of 
waste  into  that  hole  but  somehow  that 
is  environmentally  unsafe  but  it  is  not 
unsafe  to  let  the  waste  continue  to  ac- 
cumulate. 

We  have  sat  it  there  in  boxes  and 
drums,  put  it  through  the  cold  winters 
and  the  hot  summers.  We  have  no  idea 
what  the  disposition  is. 

Mr.  JONTZ  has  suggested  earlier  that 
even  if  it  is  open,  there  is  not  enough 
waste  to  put  down  in  that  hole.  That  is 
not  correct.  I  visited  the  Idaho  Na- 
tional Engineering  Laboratory  last 
week.  The  response  was,  "Yes:  we  are 
characterizing  the  waste.  We  will  have 
adequate  amounts  when  that  facility  is 
ready  to  take  it." 

My  colleagues.when  you  think  of  this 
issue  and  you  think  of  a  continued  pe- 
riod of  gridlock,  consider  the  State  of 
Idaho  and  the  needs  there.  Consider  the 
fact  we  have  been  sitting  on  this  waste. 


we  have  been  the  good  neighbors,  we 
have  accepted  it.  It  is  now  on  the 
desert  for  an  extended  period  of  time. 

Give  us  the  benefit  of  this  test.  Let 
us  move  some  of  that  waste  so  that  we 
can  in  fact  show  the  American  people, 
show  the  people  of  Idaho,  that  we  are 
doing  the  right  thing. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STALLINGS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  wonder  if  we  could 
wind  up  debate  on  this  amendment.  We 
have  two  more  amendments.  If  we 
could  vote  on  this,  we  could  proceed  to 
the  other  two  and  finish  the  bill  quick- 
ly. 

Mr.  STALLINGS.  Mr.  Chairman,  I  rise  to 
speak  in  support  of  this  important  legislation 
and  to  express  my  strong  opposition  to  the 
Richardson  amendment. 

The  waste  isolation  pilot  plant,  known  as 
WIPP,  was  built  to  determine  the  feasibility  of 
using  the  site  for  permanent  disposal  of  trans- 
uranic  waste  generated  by  our  Nation's  nu- 
clear weapons  program. 

TEST  PHASE  CRITICAL  PART  Of  WIPP  PROGRAM 

However,  before  this  critical  decision  can  be 
made,  I  believe  it  is  necessary  for  the  Depart- 
ment of  Energy  to  initiate  a  test  program  using 
a  limited  anx)unt  of  waste. 

The  highly  qualified  scientists  and  experts 
with  the  National  Academy  of  Sciences,  blue 
rit)tx)n  panel,  EPA,  and  others  agree  on  the 
need  for  a  test  program.  What  is  being  de- 
ktated  are  the  details,  as  scientists  should  in 
any  test  program,  such  as  what  kinds  of  tests 
should  be  conducted  with  what  amount  of 
waste. 

It  IS  important  to  note  that  starting  the  test 
program  does  not  mean  that  the  WIPP  facility 
is  open  for  permanent  waste  disposal. 

The  purpose  of  the  test  phase  Is  to  develop 
scientific  data  essential  to  evaluating  the  per- 
formance of  WIPP  as  a  disposal  facility,  in- 
cluding its  ability  to  comply  with  Federal  and 
State  environmental  regulations. 

Furthermore,  the  underground  experiments 
at  WIPP,  using  a  phased  approach,  will  pro- 
vide valuable  operational  experience.  In  addi- 
tion, the  small  amount  of  waste  to  be  placed 
in  WIPP  during  the  test  phase  would  have  to 
be  retrievable  under  this  bill. 

In  short,  the  test  phase  will  help  determine 
whether  WIPP  is  suitable  as  a  permanent  dis- 
posal site. 

The  Richiardson  amendment,  however,  will 
prevent  a  timely  assessment  of  WIPP's  suit- 
ability as  a  disposal  site  and  could  needlessly 
jeopardize  the  entire  project. 

COMPROMISE  BILL  PROVIDES  ENVIRONMENTAL 
SAFEGUARDS 

The  bill  before  us  today  is  a  compromise 
version  that  has  been  carefully  put  together  by 
the  three  committees  of  jurisdiction:  Interior, 
Energy  and  Commerce,  and  Armed  Services. 

This  legislation  is  a  fair  and  reasonable  pro- 
posal which  provides  strong  environmental 
protection  safeguards  to  ensure  that  the  tests 
will  not  jeopardize  the  environment  or  threaten 
the  health  and  safety  of  our  citizens. 

In  addition,  numerous  oversight  and  regu- 
latory groups  provide  independent  review  of 
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the  WIPP  program.  And  safety  assurances  are 
already  built  into  the  facility  and  proposed  leg- 
islation. 

RICHARDSON  AMENDMENT  ENJOYS  LITTLE  SUPPORT 

Let's  review  briefly  wfx)  is  opposed  to  the 
Richardson  amendment.  From  the  Interior 
Committee,  Chairman  George  Miller  and 
Subcommittee  Chairman  Peter  Kostmaver. 

From  the  Energy  and  Commerce  Commit- 
tee, Chairman  John  Dingell  and  Subcommit- 
tee Chairman  Phil  Sharp.  And  from  the 
Armed  Services  Committee,  Chairman  LES 
ASPIN  and  Subcommittee  Chairman  John 
Spratt. 

The  administration  also  is  opposed  to  the 
Richardson  amendment  because  it  would  un- 
necessarily delay  or  impede  initiation  of  WIPP 
test  program  activities. 

And.  finally,  the  Richardson  amendment  is 
opposed  by  a  number  of  our  State's  Gov- 
ernors, including  Idaho  Gov.  Cecil  Andrus, 
New  Mexico  Gov.  Bruce  King,  Colorado  Gov. 
Roy  Romer.  Nevada  Gov.  Bob  Miller,  Wash- 
ington Gov.  Booth  Gardner,  Tennessee  Gov. 
Ned  McWherter,  and  South  Carolina  Gov. 
Carroll  Camptjell. 

Recently,  the  Western  Governors'  Associa- 
tion adopted  a  resolution  stating  the  group's 
support  for  WIPP  and  opposition  to  the  Rich- 
ardson amendment. 

These  governors  recognize  the  importance 
of  opening  WIPP  as  a  permanent  disposal  fa- 
cility and  the  value  of  initiating  the  test  phase. 

I  share  their  concems  about  the  long-term 
storage  of  waste  in  these  States  and  the  need 
to  develop  a  responsible,  national  approach  to 
permanent  waste  disposal. 

Supporters  of  the  Richardson  amendment 
fail  to  acknowledge  that  the  waste  that  is  des- 
ignated to  go  to  WIPP  for  test  purposes  and 
ultimate  disposal  is  currently  stored  at  Depart- 
ment of  Energy  facilities  all  over  the  Nation, 
including  Idaho. 

This  temporary  storage  poses  a  higher  risk 
than  tests  conducted  at  the  WIPP  facility. 

IDAHO  SERVES  AS  TEMPORARY  NUCLEAR  WASTE  SITE 

The  situation  in  Idaho  is  a  good  example. 
For  nearly  40  years,  the  Idaho  National  Engi- 
neering Laboratory,  located  in  my  district,  has 
been  storing  transuranic  waste  until  a  perma- 
nent facility  is  opened. 

Approximately  two-thirds  of  the  country's 
transuranic  waste  is  stacked  in  drums  at  the 
Idaho  site.  This  waste  storage  method  in 
Idaho  is  unacceptable. 

Some  of  this  waste  was  placed  on  asphalt 
pads  in  1970  and  has  reached  its  20-year 
shelf  life.  Several  years  ago,  a  retrieval  inves- 
tigation was  performed  to  examine  the  condi- 
tion of  the  drums  and  boxes  on  one  of  these 
pads. 

Upon  examination,  they  were  found  to  t»e 
rusted.  Latjels  were  in  poor  condition  arxj 
some  of  the  tx)xes  were  breached.  The  De- 
partment of  Energy  has  undertaken  a  costly 
program  to  fix  the  problem.  But  ultimately,  per- 
manent disposal — rather  than  a  temporary 
fix — is  needed. 

In  addition,  the  buried  transuranic  waste  in 
the  DOE  complex,  including  Idaho,  is  one  of 
the  more  serious  environmental  problems  fac- 
ing Energy  Department  officials. 

Trace  amounts  of  plutonium  and  organic 
contaminants  from  the  buried  waste  have  mi- 
grated into  sediments  below  the  Idaho  radio- 
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active  waste  management  complex.  Without 
proper  management,  they  pose  a  risk  to  the 
Snake  River  aquifer,  which  is  my  State's  eco- 
nomic lifet))ood. 

I  share  this  background  atxjut  the  nuclear 
waste  problems  in  Idaho  because  it  highlights 
the  importance  of  evaluating  WIPP  and  resolv- 
ing this  national  nuclear  waste  crisis. 

During  debate  on  this  issue,  we  will  focus 
on  the  safety  of  the  New  Mexico  facility.  We 
should  not  forget,  however,  that  there  is  a  se- 
rious problem  at  Idaho  that  requires  an  effec- 
tive and  timely  solution. 

I  take  issue  with  my  friends  in  the  environ- 
mental community  who  say  that  this  amend- 
ment is  needed  to  protect  public  health.  With 
all  due  respect,  I  must  disagree.  The  bill  pro- 
vides strong  environmental  protections. 

I  also  find  It  ironic  that  they  believe  it  is  in 
the  public's  t>est  interest  to  store  this  nuclear 
waste  in  the  Idaho  desert  rather  than  to  begin 
this  important  test  program. 

CLOSING  COMMENTS 

The  Nation's  taxpayers  have  spent  more 
than  Si  billion  to  develop  the  WIPP  facility, 
whk:h  is  now  ready  for  testing.  And  we  are 
spending  $14  million  per  month  to  maintain 
the  facility.  It  would  be  very  unfortunate  if  we 
do  not  fully  assess  the  suitability  of  this  facility. 

The  safe  and  timely  opening  of  the  waste 
isolation  pilot  plant  is  of  real  concem  to  me 
and  of  vital  importance  to  the  people  of  Idaho 
and  our  Nation. 

In  1989,  I  had  an  opportunity  to  visit  the 
WIPP  facility.  I  truly  believe  it  offers  the  best 
long-term  hope  this  Nation  has  in  resolving  its 
nuclear  waste  problems. 

I  want  to  thank  my  colleagues  for  their  hard 
work  and  cooperation  to  achieve  this  com- 
promise. It  is  time  for  the  House  to  approve 
this  legislation  and  open  the  WIPP  facility  for 
scientific  testing. 

I  urge  my  colleagues  to  reject  the  Richard- 
son amendment. 

Mr.  SYNAR.  Mr.  Chairman.  I  rise  in  reluc- 
tant opposition  to  the  amendment.  As  the  gerv 
tleman  from  New  Mexico  knows.  I  am  ex- 
tremely sympathetic  to  issues  that  he  raises. 

The  DOE'S  plans  to  conduct  tests  at  WIPP 
have  been  criticized  by  the  General  Account- 
ing Office,  the  New  Mexico  Environmental 
Evaluation  Group,  and  the  National  Academy 
of  Scierx^s.  As  he  knows,  my  oversight  sut>- 
committee  hekj  a  hearing  last  year  that  looked 
extensively  at  the  problems  with  the  DOE  test 
program,  including  the  fact  that  DOE  was 
planning  to  conduct  10-year  tests  in  an  under- 
ground room  that  was  going  to  collapse  in  just 
two  years.  In  my  opinion,  DOE  insistence 
upon  conducting  the  bin  and  alcove  tests  in 
WIPP  has  wasted  hundreds  of  millions  of  dol- 
lars and  caused  years  of  delay. 

What  I  would  say  to  my  colleague  from  New 
Mexico,  IS  that  we  have  tried  to  address  the 
problem  he  has  raised  by  requinng  the  Envi- 
ronmental Protectkjn  Agency  to  publish  the 
final  disposal  standards  before  testing  can 
begin  and  to  determine  that  the  tests  that 
DOE  wants  to  conduct  are  necessary  to  derrv 
onstrate  compliance  with  those  standards. 
EPA  is  going  to  have  to  make  that  determina- 
tion according  to  the  Administrative  Procedure 
Act  arxj  its  determination  will  t>e  judicially 
reviewable.  EPA  would  also  have  to  approve 
the  DOE  retrieval  plan  in  the  same  fashion.  In 


addition,  the  tests  are  sutiject  to  the  waste 
characterization  and  other  requirements  of  the 
EPA  no-migration  variance. 

Again,  I  am  sympathetk:  to  the  additional 
protections  that  the  gentleman  seeks  to  in- 
clude in  his  amendment.  We  have  addressed 
the  gentleman's  underiying  concern,  that  be- 
fore DOE  can  conduct  tests  with  radioactive 
waste  at  WIPP  they  must  be  approved  by  an 
independent  regulatory  agency  against  the  re- 
quirements of  final  EPA  disposal  regulations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  RICHARD- 
SON]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  148,  noes  253. 
not  voting  33,  as  follows: 
[Roll  No.  287] 
AYES— 148 


.\bercromble 
.Mex&Dder 

-Andrews  (ME) 

.\ndrews  (NJ) 

.^DDunzio 

.•Vpplegat* 

AuColn 

Bacchus 

Bellenson 

Bermaii 

Bilbray 

Blackwell 

Boehlert 

Bonlor 

Boxer 

Brooks 

Bryant 

Bustanuote 

Camptiell  (CA) 

Chapman 

Coleman  (TX) 

Collins  (II  1 

Collins  (MI) 

Costello 

Coyne 

Je  la  Garza 

DeFazlo 

DeLauro 

Dixcn 

□organ  (ND) 

Downey 

Dvmally 

Edwards  (CA) 

Edwards  (TXj 

Engel 

English 

Evans 

Fascell 

Fish 

Flake 

Foglietta 

Frank  (MA) 

Frost 

Geren 

Gibbons 

GUlmor 

Gilman 

Glickman 

Gonzalez 

Goodling 


Allard 

Allen 

.Anderson 

.Andrews  (TX) 

Anthony 

.Archer 

.Armey 

.Aspln 


Green 

Guarini 

Gunderson 

Hayes  (ID 

Hertel 

Hochbnieckner 

Hughes 

Jefferson 

Johnson  (SD) 

Jones  (NC) 

Jontz 

Kennedy 

Ken  nelly 

Kildee 

Klug 

Kopetski 

Lancos 

Laaghltn 

Leach 

Levin  (MI) 

Levine  (CA) 

Long 

Lowey  (NY) 

Machtley 

Markey 

Mauul 

Mazzoll 

McDermott 

.McHugh 

McMillen(MDj 

Meyers 

Mfume 

.Mink 

Moody 

Morella 

Murphy 

Na«le 

Ne&l  (MA) 

Nowak 

Dakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Payne (NJ) 

NOES— 253 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 


Pelosi 

Petri 

Porter 

Poshard 

Rahall 

Rams  tad 

Rangel 

Reed 

Richardson 

Rinaldo 

Ros-Lelitinen 

Rose 

Russo 

Sabo 

Sanders 

Sangmeister 

Savage 

Scheuer 

Schroeder 

Schomer 

Sensenbrenner 

Serrano 

Shays 

Sikorski 

Slaughter 

Smith  (FL) 

Smith  (NJ) 

Snowe 

Solarz 

Stark 

Studds 

Swett 

Torres 

Unsoeld 

Valentine 

Vento 

V'ucanovich 

Walsh 

Washington 

Waters  < 

Waxman 

Weldon 

Wheat 

Wilson 

Wolpe 

Wyden 

Yates 

Zimmer 


Bereuier 

Bevill 

Btlirakis 

Bliley 

Boehner 

Borski 

Boucher 

Brewster 


Broomfield 
Browder 
Brown 
Bruce 
Bunning 
Burton 
Byron 
Callahan 
Camp 

Campbell  (CO) 
Card  in 
Carper 
Can- 
Chandler 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Combest 
Condit 
Cooper 
Cox  (CA) 
Cox  (IL) 
Cramer 
Crane 

Cuimingham 
Daimemeyer 
Darden 
Davis 
DeLay 
Derrick 
Dickinson 
Dicks 
Dingell 
Donnelly 
Dooley 
Doolittle 
Doman  (CA) 
Dreier 
Duncan 
Dwyer 
Early 
Eckart 
Edwards  (OK) 
Emerson 
Erdreich 
Espy 
Ewing 
Fawell 
Fazio 
Fields 
Ford  (MI) 
Galleglj- 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gilchrest 
(Jordon 
Goss 
Gradlson 
Grandy 
Hall  (TX) 
-Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hayes  (LA) 
Hefley 
Hefner 
Henry 
Herger 
'^Hoagland 


Hobaon 

Holloway 

Hopkins 

Horn 

Houghton 

Hoyer 

Hubbafd 

Huckaby 

Hunter 

Hutto 

Inbofe 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kleczka 

Kolbe 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

LaRocco 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lloyd 

Lowery  iCAi 

Luken 

Man  ton 

Marlenee 

Martin 

Martinez 

Mavroules 

McCandlesE 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMUian(NC) 

McNulty 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Murtha 

Myers 

Natcher 

Seal  (NC< 

Nichols 

Nussie 

Olin 

Orton 

Oxley 

Packard 

Parker 

Patterson 

Paion 

Payne  (VA) 

Pease 

Penny 


Peterson  (MN) 

Pickett 

Pickle 

Price 

Pursell 

QulUen 

Ravenel 

Regula 

Rhodes 

Rlggs 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schlff 

Schulze 

Sharp 

Shaw 

Shoster 

SUisky 

Skaggs 

Skeen 

Skelton 

Slatteo' 

Smith  (lA) 

Smith  (OR) 

SmlUi(TX) 

Solomon 

Spence 

Spratt 

Staggers 

StalUngs 

Steams 

Stenholm 

Stokes 

Stump 

Sundquist 

Swift 

Synar 

TaUon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thonuu  (GA) 

Thomas  (WY) 

Thornton 

Traflcant 

Upton 

Vaoder  Jagt 

Vlaclosky 

Volkmer 

Walker 

Weber 

Whltlen 

Williams 

Wise 

Wolf 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 

ZelifT 


NOT  VOTING— 33 


iAckerman 

ii^tkins 

Conyers 

^Coughlin 

'Oellums 
Durbin 
Fetghan 
Ford  (TN) 
Franks  (CT) 
Gingrich 
Hall  (OH) 


Hatcher 

Horton 

Hyde 

Ireland 

Jones  (GA) 

Kolter 

LaFalce 

Lehman  (FL) 

Lewis  (GA) 

Lipinski 

McCloskey 


Morrison 

Mrazek 

Perkins 

Peterson  (FL) 

Ray 

Ridge 

Roe 

TorrtoeUl 

Towns 

Trailer 

Weiss 


a  1927 

Messrs.  BLACKWELL.  GUNDERSON. 
DeFAZIO.  EDWARDS  of  California. 
DOWNEY,    and    GUARINI,    and    Mrs. 
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COLLINS  of  Mlchigran  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
818  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Chairman,  I  missed 
rollcall  No.  287,  on  the  Richardson 
amendment,  inadvertently,  and  if  I  had 
made  the  vote,  I  would  have  voted 
"no." 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  there  are  four  amend- 
ments remaining.  Two  amendments  my 
side  is  prepared  to  accept,  one  will  be 
withdrawn,  and  one  is,  I  believe,  not 
germane.  Then  we  could  move  to  a  vote 
on  final  passage. 

Mr.  Chairman,  I  would  think  that  we 
could  be  done  by  a  quarter  of  8  if  we 
move  very  quickly. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill,  add  the  following  new  sec- 
tion (and  conform  the  table  of  contents  ac- 
cordingly); 

SEC.  17.  BUY  AMERICAN  REQUIREMENTS. 

(a)  Compliance  Wfth  Buy  American  act.— 
No  funds  appropriated  or  transferred  pursu- 
ant to  this  Act  may  be  expended  by  an  entity 
unless  the  entity  agrees  that  in  expending 
the  assistance  the  entity  will  comply  with 
sections  2  through  4  of  the  Act  of  March  3, 
1983  (41  U.S.C.  lOa-lOc,  popularly  known  as 
the  "Buy  American  Act"). 

(b)  Purchase  of  american-Made  Equip- 
ment AND  Products.— 

(1)  In  GENEUtAL.— In  the  case  of  any  equip- 
ment or  product  that  may  be  authorized  to 
be  purchased  with  financial  assistance  pro- 
vided under  this  Act,  it  is  the  sense  of  the 
Congress  that  entities  receiving  the  assist- 
ance should,  in  expending  the  assistance, 
purchase  only  American-made  equipment 
and  products. 

(2)  Notice  to  recipients  of  assistance.- 
In  providing  financial  assistance  under  this 
Act,  the  Secretary  shall  provide  to  each  re- 
cipient of  the  assistance  a  notice  describing 
the  statement  made  in  paragraph  (1)  by  the 
Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  all 
of  the  conunittees  are  aware  of  my  buy 
American  amendment.  They  have  re- 
viewed it.  I  ask  that  they  accept  it  and 
that  the  managers  pledge  to  fight  until 
their  dying  breath  at  conference  to 
keep  it  in. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
our  side  accepts  the  amendment. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  the  mi- 
nority has  examined  the  amendment 
and  accepts  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

D  1930 

amendment  offered  by  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richardson;  At 
the  end  of  section  10  (relating  to  ban  on 
high-level  radioactive  waste  and  si>ent  nu- 
clear fuel),  insert  the  following  new  sub- 
section; 

(b)  Ban  on  MoNrroRED  Retrieval  Storage 
FACiLrry.— Effective  June  18,  1992,  no  mon- 
itored retrieval  storage  facility  (as  defined 
in  section  2(34)  of  the  Nuclear  Waste  Policy 
Act  of  1962)  may  be  constructed  or  operated 
on  the  lands  of  the  Mescalero  Apache  Tribe 
located  in  Mescalero,  New  Mexico. 

In  such  section  10.  insert  "(a)  In  Gen- 
eral.—" before  "The  Secretary". 

Mr.  RICHARDSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 
point  of  order 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
rise  to  a  point  of  order  against  the 
amendment  and  suggest  that  it  is  not 
germane. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  be  heard  on  the  point  of  order? 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
do  not. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  Mexico  [Mr.  Richardson] 
wish  to  be  heard  on  the  point  of  order? 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  amendment  that  I  have,  I  am  of- 
fering it  with  my  colleague,  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen]. 

We  have  all  been  voting  on  legisla- 
tion that  brings  low-level  nuclear 
waste  to  New  Mexico.  I  want  every 
Member  to  know  that  New  Mexico  is 
now  a  candidate  for  high-level  nuclear 
waste  on  an  Indian  reservation. 

Mr.  Chairman,  I  am  offering  this 
amendment  to  prohibit  the  construc- 
tion or  operation  of  an  MRS  [mon- 
itored retrievable  storage]  facility,  on 
the  lands  of  the  Mescalero  Apache 
Tribe  located  in  New  Mexico.  I  am  of- 
fering this  amendment  not  because  I 
question  the  ability  of  the  Mescalero 
Tribe  to  make  its  own  management  de- 
cisions but  because  of  the  Department 
of  Energy's  persistence  in  pursuing  this 
site  despite  the  strong  opposition  of 
the  Governor  of  New  Mexico,  the  entire 
New  Mexico  congressional  delegation, 
the  entire  State  legislature,  and  the 
large  majority  of  the  citizens  of  New 
Mexico. 


July  21,  1992 

The  CHAIRMAN.  The  gentleman 
from  New  Mexico  [Mr.  Richardson] 
should  confine  himself  to  the  reasons 
why  this  amendment  is  germane. 

Mr.  RICHARDSON.  Mr.  Chairman, 
the  reason  that  this  amendment  is  ger- 
mane is  because  we  are  talking  about 
nuclear  waste,  and  the  legislation  in 
front  of  us,  the  nuclear  waste  legisla- 
tion, contains  prohibition  on  high-level 
nuclear  waste. 

What  this  amendment  deals  with  is 
the  monitored  retrievable  storage 
which  is  high-level  waste  in  legislation 
pertaining  to  the  Nuclear  Waste  Policy 
Act. 

And,  therefore,  I  submit  that  it  is 
germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer] 
wish  to  be  heard  further  on  the  point  of 
order? 

Mr.  KOSTMAYER.  Mr.  Chairman, 
this  would  amend  the  Nuclear  Waste 
Policy  Act.  This  legislation  is  not  now 
before  the  House;  an  entirely  separate 
statute  is.  I  suggest  that  this  is  not 
germane. 

The  CHAIRMAN.  (Mr.  McDermott). 
The  Chair  is  prepared  to  rule  on  the 
amendment. 

The  amendment  is  related  to  an  area 
of  New  Mexico  and  type  of  nuclear 
waste  other  than  that  specifically  con- 
tained in  the  bill  and,  therefore,  it  is 
beyond  the  scope  of  the  bill  as  pro- 
posed. 

Therefore,  the  amendment  is  not  ger- 
mane. 

amendment  offered  by  MR.  OWENS  OF  UTAH 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Owens  of  Utah; 
In  section  14(d)(1),  strike  subparagraph  (D) 
and  insert  the  following; 

(D)  findings  and  recommendations  with  re- 
spect to — 

(i)  the  most  appropriate  routes  for  trans- 
porting transuranlc  radioactive  waste  to 
WIPP  based  on  the  foregoing  considerations; 
and 

(ii)  necessary  or  appropriate  measures  to 
minimize  the  potential  risks  to  public  health 
and  safety  and  the  environment  of  transport- 
ing transuranlc  radioactive  waste  along  such 
routes,  taking  into  consideration  weather, 
other  natural  conditions  or  hazards,  and 
other  relevant  criteria. 

In  section  14(d),  insert  after  paragraph  (1) 
the  following  new  paragraph  (and  redesig- 
nate the  subsequent  paragraphs  accord- 
ingly); 

(2)  Implementation  of  study  recommenda- 
tions.—The  Secretary,  in  consultation  with 
affected  States  and  Indian  tribes,  shall  im- 
plement the  recommendations  made  under 
paragraph  (1)(D)  to  the  extent  practicable. 
The  Secretary  shall  certify  such  implemen- 
tation to  the  Congress  prior  to  the  transpor- 
tation of  transuranlc  radioactive  waste  to 
WIPP  for  disposal. 

In  section  14(d)(3)  (as  so  redesignated), 
strike  "The  report"  and  insert  the  following; 

The  report  required  in  paragraph  (1)  and 
the  certification  required  in  paragraph  (2). 

Mr.  OWENS  of  UUh  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
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consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
rise  in  support  of  my  amendment  to  en- 
sure that  routes  selected  for  transport- 
ing transuranic  radioactive  wastes  to 
WIPP  are  the  safest  possible. 

The  waste  isolation  pilot  plant  is  de- 
signed to  hold  850,000  barrels  of  trans- 
uranic waste  that  is  currently  stored 
at  10  different  sites  scattered  around 
the  country.  That's  more  than  5  mil- 
lion gallons  of  radioactive  waste  that 
must  be  collected  from  sites  as  far 
apart  as  Savannah  River,  SC,  and  Han- 
ford,  WA,  and  then  transported  to 
Carlsbad,  NM  for  disposal.  Only  2  of 
these  10  sites  are  within  1,000  miles  of 
the  WIPP  facility. 

Transporting  this  enormous  quantity 
of  waste  from  where  it  is  now  stored  to 
the  WIPP  facility  will  be  a  massive  un- 
dertaking. Over  40,000  separate  ship- 
ments are  planned.  In  all,  shipments  of 
transuranic  wastes  will  pass  through  23 
different  States  enroute  to  WIPP. 

Most  of  these  waiste  shipments  will 
cover  at  least  1,000  miles,  and  some 
shipments  will  exceed  2,000  miles  in 
length.  During  the  transportation  of 
transuranic  wastes  over  these  hundreds 
of  thousands  of  highway  and  railway 
miles,  there  will  be  countless  opportu- 
nities for  tractor  trailers  to  jackknife, 
overturn,  or  skid  off  the  road  and  nu- 
merous locations  where  trains  could 
derail. 

The  risks  associated  with  shipment 
of  radioactive  waste  to  WIPP  are  not 
merely  statistical  probabilities.  The 
Department  of  Energy's  own  environ- 
mental impact  statement  identified  a 
number  of  serious  hazards  along  the 
routes  DOE  is  proposing  to  use  for 
shipments  of  waste  intended  for  WIPP. 

For  example,  the  majority  of  Inter- 
state 84  in  northeastern  Oregon  has 
hazardous  winter  driving  conditions. 
Further  down  this  same  road,  wet,  con- 
crete paving  may  cause  trucks  to  jack- 
knife  on  the  stretch  of  1-84  between 
Mountain  Home  and  Glenns  Ferry,  ID. 
And,  at  the  interchange  where  inter- 
states  84  and  80  come  together  just  out- 
side of  Ogden,  UT,  the  DOE's  own  EIS 
cautions  that  high  speed  on  curve  can 
cause  trucks  to  overturn. 

These  are  only  a  few  of  the  hatzards 
identified  by  the  Energy  Department's 
EIS  along  just  one  of  the  roads  it  has 
selected  as  a  transport  route  for  WIPP 
wastes.  When  you  consider  that  thou- 
sands of  trucks  will  be  using  this  road 
if  the  DOE  has  its  way,  the  risks  to  the 
public  and  to  the  environment  become 
very  real  and  very  serious. 

My  amendment  would  reduce  the 
hazards  of  transporting  radioactive 
wastes  to  WIPP  by  requiring  DOE  to 
select  the  most  appropriate  routes.  It 
would  also  require  DOE  to  implement 


measures  to  minimize  risks  to  the  pub- 
lic and  to  the  environment  in  consulta- 
tion with  affected  States  and  Indian 
tribes.  And,  it  would  require  DOE  to 
certify  to  Congress  that  these  actions 
had  been  taken  before  wastes  are 
shipped  to  WIPP  for  disposal. 

Members  of  Congress  and  the  public 
may  be  surprised  to  learn  that  there  is 
no  legal  requirement  that  DOE  pick 
safe  routes  for  shipping  wastes  to 
WIPP  and  that  H.R.  2637  does  not  es- 
tablish route  selection  requirements. 
My  amendment  fills  this  regulatory 
void. 

Normally,  shipments  of  radioactive 
waste  are  subject  to  stringent  regula- 
tion by  the  Department  of  Transpor- 
tation. These  regulations  require  ship- 
pers to  select  routes  that  minimize  ra- 
diation hazards  to  the  public.  But  the 
DOT  regulations  do  not  apply  to  radio- 
active waste  shipped  by  the  Depart- 
ment of  Energy  "for  national  security 
purposes." 

This  loophole  is  big  enough  to  drive  a 
truck  through,  and  that  truck  could  be 
loaded  with  radioactive  waste  destined 
for  WIPP.  In  fact,  this  loophole  would 
permit  thousands  of  trucks  loaded  with 
hundreds  of  thousands  of  drums  of  ra- 
dioactive waste  to  travel  over  unsafe 
roads  or  under  unsafe  conditions. 

Unless  this  loophole  is  closed,  DOE 
could  authorize  its  trucks  to  drive 
straight  through  downtown  Denver  or 
Santa  Fe,  even  during  rush  hour.  And, 
the  people  living  along  these  routes 
would  have  only  a  hope  and  a  prayer 
that  no  tragedy  occurs  during  these 
shipments. 

There  would  also  be  no  assurance 
that  DOE  would  avoid  ley  Rocky 
Mountain  roads  in  the  winter  or  halt 
shipments  through  the  Midwest  when 
tornado  warnings  are  in  effect.  Unless 
safeguards  are  put  in  place  to  prevent 
this  from  happening,  some  trucks  may 
not  make  it  to  WIPP  with  their  nu- 
clear cargo  intact. 

The  DOE  and  others  may  try  to  argue 
that  my  amendment  is  unnecessary, 
that  DOE  will  choose  the  safest  routes 
even  without  a  legal  requirement  to  do 
so.  Do  not  be  fooled  by  these  argu- 
ments. 

The  best  indicator  of  how  DOE  will 
select  routes  for-  shipping  waste  to 
WIPP  for  disposal  is  DOE's  past  action 
in  deciding  to  ship  wastes  to  WIPP  ex- 
clusively by  truck  during  the  test 
phase  of  WIPP  operations.  Was  this  de- 
cision made  on  the  basis  of  the  relative 
safety  of  trucking  versus  railway 
transport?  Not  a  chance. 

According  to  the  DOE's  own  environ- 
mental impact  statement,  "Shipping 
by  truck  during  the  test  phase  is  pro- 
posed because  rail  transport  would  cost 
more.  "  This  statement  reveals  that 
cost,  not  safety,  was  the  critical  factor 
for  DOE  in  deciding  to  use  trucks  In- 
stead of  trains  during  the  test  phase. 

DOE's  callous  indifference  to  the 
public  health  and  safety  threats  posed 
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by  shipping  wastes  to  WIPP  is  reason 
enough  to  vote  for  my  amendment.  But 
there's  an  additional  reason  why  my 
amendment  should  be  adopted  and  that 
is  to  ensure  that  the  money  H.R.  2637 
authorizes  for  a  study  of  transpor- 
tation route  alternatives  is  not  wasted. 
H.R.  2637  already  requires  this  study  to 
be  conducted  and  authorizes  up  to 
$300,000  to  be  expended.  As  the  bill  now 
stands,  DOE  can  conduct  the  study, 
submit  the  results  to  Congress,  and 
then  ignore  the  study's  findings  and 
recommendations.  My  amendment  en- 
sures that  the  results  of  this  study  are 
carried  out,  so  that  the  money  spent  on 
the  study  would  not  be  wasted.  The 
transport  routes  determined  to  be  the 
safest  would  have  to  be  used  and  rec- 
ommendations for  measure  to  reduce 
dangers  to  the  public  would  have  to  be 
implemented. 

The  Owens  amendment  strengthens 
the  transportation  route  study  provi- 
sion already  in  H.R.  2637.  It  closes  a 
loophole  in  the  Department  of  Trans- 
portation regulations.  And,  most  im- 
portantly, it  protects  the  public  and 
the  environment  from  the  radiation 
hazards  involved  in  transporting  trans- 
uranic waste  to  WIPP.  For  these  rea- 
sons, I  urge  adoption  of  this  amend- 
ment. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  have  discussed  the  amendment  with 
the  gentleman  from  Utah  [Mr.  Owens] 
and  the  gentleman  from  Arizona  [Mr. 
Rhodes].  We  think  it  improves  the  bill 
from  my  side.  We  accept  the  amend- 
ment. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Chairman,  we  are 
prepared  to  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Utah  [Mr.  Owens]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments? 

AMENDMENT  OFFERED  BY  MR.  BILBRAY 

Mr.  BILBRAY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bilbray;  At  the 
end  of  section  13,  insert  the  following  new 
subsection. 

(a)PROHiBmoN8  ON  Receipt  of  Waste  if 
Funding  not  Provided.— If  the  Secretary 
does  not  make  any  payment  required  to  be 
made  under  this  subsection,  the  Governor 
may  prohibit  all  transuranic  waste  from 
being  received  at  WIPP.  The  Governor  shall 
notify  the  Secretary  at  least  45  days  before 
any  such  prohibition  goes  into  effect. 

Mr.  BILBRAY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nevada? 

There  was  no  objection. 

Mr.  BILBRAY.  Mr.  Chairman,  this 
particular   amendment   was   one   that 
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was  in  the  Committee  on  Armed  Serv- 
ices markup  which  provides  that  in  the 
case  that  money  is  provided  to  the 
State  of  New  Mexico,  which  was  prom- 
ised, originally  they  were  promised  $20 
million  a  year  for  30  years.  That  has 
been  struck  down  to  $40  million  a  year, 
which  the  people  of  this  country  should 
note  what  was  promised  to  the  people 
of  New  Mexico  was  not  delivered.  And  I 
can  think  we  will  have  a  similar  situa- 
tion when  the  Yucca  Mountain  project 
is  brought  forward,  when  money  is 
promised  to  the  citizens  of  Nevada. 

I  think  it  is  important  that  this  was 
struck  out  because  the  Department  of 
Energy  protested,  did  not  want  it  in. 
did  not  want  guarantees,  even  though 
Congress,  in  their  bill,  was  providing 
for  this  money. 

I  think  it  should  be  pointed  out  that 
it  is  moot  now  because  the  fact  is  they 
reduced  this  $600  million  to  $40  million. 
The  people  of  New  Mexico  have  been 
screwed  as  the  people  of  Nevada  will  be 
screwed. 

Mr.  Chairman,  I  withdraw  the 
amendment. 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  withdrawn. 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  At  the 
end  of  the  committee  substitute  made  in 
order  b.y  the  rule  (H.  Res.  494),  add  the  fol- 
lowing new  paragraph  to  section  16: 

"(d)  Notwithstanding  any  other  provision 
in  this  Act,  no  funds  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act  unless  such 
funds  are  appropriated  in  an  Act  or  Joint 
R«8olution  containing  no  other  appropria- 
tion (to  carry  out  any  other  law)." 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  over 
the  last  week  we  have  found  out  that 
Governor  Clinton  supports  the  line- 
item  veto.  President  Bush  supports 
line-item  veto.  The  gentleman  from 
Washington,  Speaker  Foley,  supports 
line-item  veto.  The  gentleman  from  Il- 
linois [Mr.  Michel],  the  minority  lead- 
er, supports  line-item  veto.  We  seem  to 
have  a  consensus  in  the  country  that  a 
iine-item  veto  is  a  good  thing. 

Governor  Clintons  economic  pro- 
gram contains  this  as  one  of  the  major 
items  that  he  has  in  his  economic  pro- 
gram for  saving  money. 

It  seems  to  me  that,  if,  in  fact,  we 
are  going  to  begin  that  process  of  sav- 
ing money  through  line-item  veto  that 
we  could  start  here.  The  amendment 
that  I  offer  obviously  does  not  solve 
the  entire  line-item  veto  question.  It 
does  put  this  one  program,  however, 
under  line-item  veto.  It  would  do  so  by 


having  a  special  appropriation  for  this, 
thereby  giving  the  President  the  oppor- 
tunity to  deal  with  it  in  an  appropriate 
manner  in  the  same  manner  as  a  line- 
item  veto. 

So  it  is  my  intention  to  begin  the 
process  here  of  deciding  whether  or  not 
we  are  willing  to  use  line-item  veto  as 
a  way  of  saving  money.  That  is  not  to 
say  that  anything  in  this  bill  is  going 
to  be  wiped  out  by  line-item  veto.  We 
do  not  know. 

It  is  one  of  those  ideas,  though,  that 
ought  to  be  contained  in  each  and 
every  authorization  that  comes 
through.  On  this  open  rule  we  have  an 
opportunity  to  vote  for  line-item  veto. 
I  am  offering  an  amendment  that  gives 
us  line-item  veto,  and  I  would  urge  the 
Members  to  support  it. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  Walker  amend- 
ment. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SKEEN.  Mr.  Chairman,  I  want  to 
ask  first  of  all  if  this  amendment  is 
subject  to  a  point  of  order? 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
believe  it  is  not.  We  have  checked  with 
the  Parliamentarian. 

Mr.  SKEEN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  then 
I  do  not  think  this  is  an  appropriate 
vehicle  to  use  it  on. 

Mr.  KOSTMAYER.  Is  the  gentleman 
from  New  Mexico  opposed  to  the  Walk- 
er amendment? 

Mr.  SKEEN.  Mr.  Chairman,  I  am. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Arizona 
[Mr.  Rhodes]  to  ask  his  position  on  the 
Walker  amendment. 

Mr.  RHODES.  Mr.  Chairman.  I  think 
that  in  general  this  is  a  concept  that  I 
could  support,  but  very  frankly,  I  only 
about  45  seconds  ago  saw  the  language. 
I  have  not  had  an  opportunity  to  ana- 
lyze how  it  would  apply  to  this  bill  or 
to  subsequent  bills  that  may  be,  that  it 
may  be  offered  in  connection  with.  So 
at  this  point  in  time,  without  having 
had  an  opportunity  to  discuss  this,  I 
cannot  support  it  now  on  this  bill. 

Mr.  KOSTMAYER.  Mr.  Chairman,  let 
me  just  say,  no  one  on  either  side  has 
seen  this  until  just  now.  This  is  not  a 
line-item  veto.  What  this  would  require 
is  that  an  entirely  freestanding  appro- 
priations bill  be  passed  to  fund  WIPP, 
that  it  could  not  be  funded  under  the 
energy  and  water  appropriations  bill. 

I  ask  my  colleagues  to  vote  with  the 
Skeen-Rhodes-Kostmayer  alliance. 

Vote  "no."" 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


recorded  vote 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  144,  noes  248, 
not  voting  42,  as  follows: 
[Roll  No.  288] 
AYES— 144 


Allard 

Gilchrest 

Packard 

Allen 

Gillmor 

Paxon 

Archer 

Goodllng 

Petri 

Armey 

Gos-s 

Porter 

Bacchus 

Gradlson 

Pursell 

Baker 

Hall  (TX) 

Qulllen 

Ballenger 

Hammerschmidt 

Rams  tad 

Barrett 

Hancock 

Ravenel 

Barton 

Hastert 

Regula 

Bateman 

Heney 

Rhodes 

Bennett 

Herger 

Riggs 

Bereuter 

Hobson 

Rinaldo 

Blllrakls 

HoUoway 

Ritter 

BlUey 

Hopkins 

Roberts 

Boehner 

Houghton 

Rohrabacher 

Broomfield 

Hubbard 

Ros-Lehtinen 

Bunning 

Hunter 

Roth 

Burton 

Inhofe 

Santorum 

Callahan 

James 

Sax ton 

Camp 

Johnson  (TX) 

Schaefer 

Campbell  (CA) 

Klug 

Schulze 

Chandler 

Kolbe 

Sensenbrenner 

Clinjer 

Kyi 

Shaw 

Coble 

Lagomarslno 

Shuster 

Coleman  (MO) 

Leach 

Smith  (NJ) 

Combest 

Lewis  (CA) 

Smith  (OR) 

Cox  ICA) 

Lewis  (FL) 

Smith  (TX) 

Crane 

Llghtfoot 

Snowe 

Cunningham 

Livingston 

Solomon 

Dannemeyer 

Lowerj-  (CA) 

Spence 

Davis 

Machtley 

Steams 

DeLaj- 

Marlenee 

Stump 

Doollttle 

McCandless 

Sundquist 

Dorg^an  (ND) 

McCollum 

Tauzln 

Doman  (CA) 

McCrery 

Taylor  (NC) 

Dreler 

McEwen 

Thomas  (CA) 

Duncan 

McOrath 

Thomas  (WY) 

Edwards  (OKI 

McMillan  (.NC) 

Upton 

Emerson 

Meyers 

Vander  Jagt 

Erdrelch 

Michel 

Vucanovich 

Ewlng 

Miller  (OH) 

Walker 

Fawell 

Miller  (WA) 

Weber 

Fields 

MoUnari 

Weldon 

Fish 

Moorhead 

Wolf 

Gallegly 

Murphj- 

Wylle 

Gallo 

Nichols 

Young  (FL) 

Gekas 

Nussle 

Zellff 

Gibbons 

Oxley 
NOES— 248 

Zimmer 

Abercrombie 

Chapman 

Fascell 

Alexander 

Clay 

Fazio 

Anderson 

Clement 

Flake 

Andrews  (ME) 

Coleman  (TX) 

Foglietta 

Andrews  ( N J ) 

Collins  (ID 

Ford  (MI) 

Andrews  (TX) 

Collins  (MI) 

Frank  (MA) 

.'Vnnunzio 

Condit 

Frost 

Anthony 

Cooper 

Gaydos 

.^pplegate 

Costello 

Gejdenson 

AuColn 

Cox  (ID 

(Gephardt 

Barnard 

Coyne 

Geren 

Bellenson 

Cramer 

Oilman 

Bentley 

Darden 

Glickman 

Berman 

de  la  Garza 

Bevill 

DeFaiio 

Gordon 

Bllbray 

DeLauro 

Grandj- 

Blackwell 

Dellums 

Green 

Boehlert 

Derrick 

Guarini 

Bonior 

Dicks 

Gunderson 

Borski 

Dingell 

Hamilton 

Boxer 

Dixon 

Hansen 

Brewster 

Donnelly 

Hams 

Brooks 

Dooley 

Haj-es  (ID 

Browder 

Downey 

Hayes  (LA) 

Brown 

Dwyer 

Hefner 

Bruce 

Dymall>' 

Henr>- 

Bryant 

Early 

Hertel 

Bustamante 

Edwards  (CA) 

Hoagland 

Byron 

Edwards  (TX) 

Hochbrueckner 

<::ampbell  (CO) 

Engel 

Horn 

Card  in 

English 

Hoyer 

Carper 

Espy 

Huckaby 

Can- 

Evans 

Hughes 

Hutto 
Jacobs 
JefTenoD 
Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

KopeUkl 

Kostmayer 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Levin  (MI) 

Levine  (CA) 

Lloyd 

Long 

Lowey  (NY) 

Luken 

.Man  ton 

Markey 

Martin 

Martinez 

Matsut 

Mavroules 

Mazzoll 

McCurdy 

McDade 

McDermott 

McHugh 

McMlllen  (MI 

McNulty 

Mfume 

Miller  (CA) 

Mineu 

Mink 

Moakley 

MoUohan 

Montgomery 

Moodj' 

Moran 


Ackerman 

Aspin 

Atkins 

Boucher 

Conyers 

Coughlln 

Dickinson 

Durbin 

Eckart 

Felghan 

Forxl  (TN) 

Franks  (CT) 

Gingrich 

Hall  (OH) 
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Hutto 

Morella 

Sawyer 

J&cobs 

Mr&zek 

Scheuer 

Jefferson 

Murtha 

Schltf 

Jenkins 

Myers 

Schroeder 

Johnson  (CT) 

Nagle 

Schumer 

Johnson  (SD) 

Natcher 

Serrano 

Johnston 

Neal  (MA) 

Sharp 

Jones  (NO 
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D  1957 

Mr.  NAGLE  and  Mr.  FLAKE  changed 
their  vote  from  "aye"  to  "no." 

Mr.  RHODES  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  Are  there  further  amend- 
ments? 

If  not,  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Torres)  having  assumed  the  chair,  Mr. 
McDermott,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SPRATT.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
494,  I  call  up  from  the  Speaker's  table 
the  Senate  bill  (S.  1671)  to  withdraw 
certain  public  lands  and  to  otherwise 
provide  for  the  operation  of  the  waste 
isolation  pilot  plant  in  Eddy  County, 
NM,  and  for  other  purposes,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MR.  SPRATT 

Mr.  SPRATT.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  SPRATT  moves  to  strike  all  after  the 
enactiner  clause  of  the  Senate  bill,  S.  1671, 
and  Insert  in  lieu  thereof  the  provisions  of 
H.R.  2637,  as  passed  by  the  House,  as  follows: 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Waste  Isolation  Pilot  Plant  Land  With- 
drawal Act". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Definitions. 

Sec.  3.  Land  withdrawal  and  reservation  for 
WIPP. 

Sec.  4.  Establishment    of    management    re- 
sponsibilities. 

Sec.  5.  Plan   for   test   phase   activities;   re- 
trieval. 

Sec.  6.  Test  phase  activities. 

Sec.  7.  Disposal  operations. 

Sec.  8.  Issuance   of  Environmental    Protec- 
tion Agency  disposal  standards. 

Sec.  9.  Compliance       with       environmental 
standards. 

Sec.  10.  Ban  on  high-level  radioactive  waste 
and  spent  nuclear  fuel. 

Sec.  11.  Decommissioning  of  WIPP. 

Sec.  12.  Solid  Waste  Disposal  Act;  Clean  Air 
Act. 

Sec.  13.  Ek:onomic      assistance      and      mis- 
cellaneous payments. 

Sec.  14.  Transportation. 

Sec.  15.  Environmental  evaluation  group. 

Sec.  16.  Authorizations  of  appropriations. 

Sec.  17.  Buy  American  requirements. 

SEC.  2.  DEFINmONS. 
For  purposes  of  this  Act: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Agreement.— The  term  "Agreement" 
means  the  July  1,  1981,  Agreement  for  Con- 
sultation and  Cooperation,  as  amended  by 
the  November  30,  1984  "First  Modification" 
the  August  4,  1987  "Second  modification", 
and  the  March  18,  1968  "Third  modification", 
or  as  it  may  be  amended  after  the  date  of  en- 
actment of  this  Act,  between  the  State  of 
New  Mexico  and  the  United  States  Depart- 
ment of  Energy  as  authorized  by  section 
213(b)  of  the  Department  of  Energy  National 


Security  and  Military  Applications  of  Nu- 
clear Energy  Authorization  Act  of  1980  (Pub. 
L.  96-164;  .93  Stat.  1259,  1265). 

(3)  Contact-handled  transuranic  radio- 
active WASTE.- The  term  "contact-handled 
transuranic  radioactive  waste"  means  trans- 
uranic radioactive  waste  with  a  surface  dose 
rate  not  greater  than  200  milllrem  per  hour. 

(4)  Decommissioning  phase.— The  term 
"decommissioning  phase"  means  the  period 
of  time  beginning  with  the  end  of  the  oper- 
ations phase  and  ending  when  all  shafts  at 
the  WIPP  repository  have  been  back-filled 
and  sealed. 

(5)  Disposal.— The  term  "disposal"  means 
permanent  isolation  of  transuranic  radio- 
active waste  from  the  accessible  environ- 
ment with  no  Intent  of  recovery,  whether  or 
not  such  Isolation  permits  the  recovery  of 
such  waste. 

(6)  Disposal  standards.- The  term  "dis- 
posal standards"  means  the  environmental 
standards  for  the  disposal  of  spent  nuclear 
fuel,  high-level  radioactive  waste,  and  trans- 
uranic radioactive  waste  to  be  issued  by  the 
Administrator  pursuant  to  section  8. 

(7)  EEC— The  term  "EEG"  means  the  En- 
vironmental Evaluation  Group  for  the  Waste 
Isolation  Pilot  Plant  referred  to  in  section 
1433  of  the  National  Defense  Authorization 
Act,  Fiscal  Year  1989  (Pub.  L.  100-456;  102 
Stat.  1918,  2073). 

(8)  Engineered  barriers.— The  term  "en- 
gineered barriers"  means  backfill,  room 
seals,  panel  seals,  and  any  other  manmade 
barrier  components  of  the  disposal  system. 

(9)  High-level  radioacttve  waste.— The 
term  "high-level  radioactive  waste"  has  the 
meaning  given  such  term  In  section  2(12)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10101(12)). 

(10)  Operations  phase.— The  term  "oper- 
ations phase"  means  the  period  of  time,  dur- 
ing which  transuranic  radioactive  waste  is 
disposed  of  at  WIPP.  beginning  with  the  ini- 
tial emplacement  of  transuranic  radioactive 
waste  underground  for  disposal  and  ending 
when  the  last  container  of  transuranic  radio- 
active waste,  as  determined  by  the  Sec- 
retary, is  emplaced  underground  for  disposal. 

(11)  Remote-handled  transuranic  radio- 
active WASTE.- The  term  "remote- handled 
transuranic  radioactive  waste"  means  trans- 
uranic radioactive  waste  with  a  surface  dose 
rate  of  200  milllrem  per  hour  or  greater. 

(12)  Retrieval.— The  term  "retrieval" 
means  the  removal  of  transuranic  radio- 
active waste  and  the  container  in  which  it 
has  been  retained  and  any  material  contami- 
nated by  such  waste  from  the  underground 
repository  at  WIPP. 

(13)  Secretary.— The  term  "Secretary", 
unless  otherwise  specified,  means  the  Sec- 
retary of  Energy. 

(14)  Spent  nuclear  fuel.— The  term 
"spent  nuclear  fuel"  has  the  meaning  given 
such  term  in  section  2(23)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10101(23)). 

(15)  Test  phase.- The  term  "test  phase" 
means  the  period  of  time,  during  which  test 
phase  activities  are  conducted,  beginning 
with  the  Initial  receipt  of  transuranic  radio- 
active waste  at  WIPP  and  ending  when  the 
earliest  of  the  following  events  occurs: 

(A)  The  conditions  described  in  section  7(b) 
are  met. 

(B)  The  Administrator  certifies  under  sec- 
tion 9(c)(1)(B)  that  the  WIPP  facility  will  not 
comply  with  the  disposal  standards. 

(C)  The  time  period  described  in  section 
6(c)(5)  expires. 

(16)  Test  phase  AcrivmES.— The  term 
"test  phase  activities"  means  the  testing 
and  experimentation  activities  that  the  Sec- 


retary determines  to  be  necessary  to  deter- 
mine the  suitability  of  WIPP  as  a  repository 
for  the  permanent  isolation  of  transuranic 
radioactive  waste. 

(17)  Test  phase  plan.— The  term  "test 
phase  plan"  means  the  Department  of  En- 
ergy WIPP  Test  Phase  Plan:  Performance 
Assessment,  dated  April  1,  1990,  and  any  revi- 
sions to  such  plan,  approved  by  the  Adminis- 
trator under  section  5. 

(18)  Transuranic  radioactive  waste.— The 
term  "transuranic  radioactive  waste"  means 
waste  containing  more  than  100  nanocuries 
of  alpha-emitting  transuranic  isotopes  per 
gram  of  waste,  with  half-lives  greater  than 
20  years,  except  for— 

(A)  high-level  radioactive  waste; 

(B)  waste  that  the  Secretary  has  deter- 
mined, with  the  concurrence  of  the  Adminis- 
trator, does  not  need  the  degree  of  isolation 
required  by  the  disposal  standards:  or 

(C)  waste  that  the  Nuclear  Regulatory 
Commission  has  approved  for  disposal  on  a 
case-by-case  basis  in  accordance  with  part  61 
of  title  10,  Code  of  Federal  Regulations. 

(19)  WIPP.— The  term  "WIPP"  means  the 
Waste  Isolation  Pilot  Plant  project  author- 
ized under  section  213  of  the  Department  of 
Energy  National  Security  and  Military  Ap- 
plications of  Nuclear  Energy  Authorization 
Act  of  1980  (Pub.  L.  96-164;  93  Stat.  1258.  1265) 
to  demonstrate  the  safe  disposal  of  radio- 
active waste  materials  generated  by  defense 
programs. 

(20)  WrTHDRAWAL.- The  term  "Withdrawal" 
means  the  geographical  area  consisting  of 
the  lands  described  in  section  3(c). 

SEC.  3.  LAND  WITHDRAWAL  AND  RESERVATION 
FOR  WIPP. 

(a)  Land  WnnDRAWAL,  JuaiSDicrrioN,  and 
Reservation.— 

(1)  Land  wrrnoRAW al.— Subject  to  valid  ex- 
isting rights,  and  except  as  otherwise  pro- 
vided in  this  Act,  the  lands  described  In  sub- 
section (c)  are  withdrawn  from  all  forms  of 
entry,  appropriation,  and  disposal  under  the 
public  land  laws.  Including  without  limita- 
tion the  mineral  leasing  laws,  the  geo- 
thermal  leasing  laws,  the  material  sale  laws 
(except  as  provided  in  section  4(b)(4)  of  this 
Act),  and  the  mining  laws. 

(2)  Reservation.— Such  lands  are  reserved 
for  use  of  the  Secretary  of  Energy  for  the 
construction,  experimentation,  operation, 
repair  and  maintenance,  disposal,  shutdown, 
monitoring,  decommissioning,  and  other  au- 
thorized activities  associated  with  the  pur- 
poses of  WIPP  as  set  forth  in  section  213  of 
the  Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear  Energy 
Authorization  Act  of  1980  (Pub.  L.  96-164;  93 
Stat.  1259,  1265),  and  this  Act. 

(b)  Revocation  of  Public  Land  Orders.- 
Public  Land  Order  6403  of  June  29,  1983,  as 
modified  by  Public  Land  Order  6826  of  Janu- 
ary 28,  1991,  and  the  memorandum  of  under- 
standing accompanying  Public  Land  Order 
6826,  are  revoked. 

(c)  Land  Description.— 

(1)  Boundaries.- The  boundaries  depicted 
on  the  map  Issued  by  the  Bureau  of  Land 
Management  of  the  Department  of  the  Inte- 
rior, entitled  "WIPP  Withdrawal  Site  Map," 
dated  October  9,  1990,  and  on  file  with  the 
Bureau  of  Land  Management,  New  Mexico 
State  Office,  are  established  as  the  bound- 
aries of  the  Withdrawal. 

(2)  Legal  description  and  map.— Within  30 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall— 

(A)  publish  in  the  Federal  Register  a  notice 
containing  a  legal  description  of  the  With- 
drawal: and 

(B)  file  copies  of  the  map  described  in  para- 
graph (1)  and  the  legal  description  of  the 
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withdrawal  with  the  Committees  on  Energy 
and  Natural  Resources  and  Armed  Services 
of  the  Senate,  the  Committees  on  Interior 
and  Insular  Affaire,  Energy  and  Commerce, 
and  Armed  Services  of  the  House  of  Rep- 
resentatives, the  Secretary  of  Energry,  the 
Governor  of  the  SUte  of  New  Mexico,  and 
the  Archivist  of  the  United  States. 

(d)  Technical  Corrections.— The  map  and 
legal  description  referred  to  In  subsection  (c) 
shall  have  the  same  force  and  effect  as  if 
they  were  Included  In  this  Act.  The  Sec- 
retary of  the  Interior  may  correct  clerical 
and  typographical  errore  in  the  map  and 
legal  description. 

(e)  Water  Rights.— This  Act  does  not  es- 
tablish a  reservation  to  the  United  States 
with  respect  to  any  water  or  water  rights  on 
the  Withdrawal.  No  provision  of  this  Act 
may  be  construed  as  a  relinquishment  or  re- 
duction of  any  water  rights  reserved  or  ap- 
propriated by  the  United  States  in  the  State 
of  New  Mexico  on  or  before  the  date  of  the 
enactment  of  this  Act. 

SEC.  4.  E8TABUSHMENT  OF  MANAGEMENT  RE- 
SPONSIBOJnES. 

(a)  General  Authority.— The  Secretary  of 
the  Interior  shall  be  responsible  for  the  man- 
agement of  the  Withdrawal  pursuant  to  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.),  this  Act,  and 
other  applicable  law,  and  shall  consult  with 
the  Secretary  of  Energy  and  the  State  of 
New  Mexico  in  discharging  such  responsibil- 
ity and  any  other  responsibility  required  by 
this  Act. 

(b)  Management  Plan.— 

(1)  Development.— Within  l  year  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Interior,  in  consultation  with 
the  Secretary  of  Energy  and  the  State  of 
New  Mexico,  shall  develop  a  management 
plan  for  the  use  of  the  Withdrawal  until  the 
end  of  the  decommissioning  phase. 

(2)  Priority  of  wipp-related  uses.— Any 
use  of  the  Withdrawal  for  activities  not  asso- 
ciated with  WIPP  shall  be  subject  to  such 
conditions  and  restrictions  as  may  be  nec- 
essary to  permit  the  conduct  of  WIPP- relat- 
ed activities. 

(3)  Non-wipp  related  uses.— The  manage- 
ment plan  developed  under  paragraph  (1) 
shall  provide  for  the  maintenance  of  wildlife 
habitat  and  shall  provide  that  the  Secretary 
of  the  Interior  may  permit  such  non-WIPP 
related  uses  of  the  Withdrawal  as  the  Sec- 
retary of  the  Interior  determines  to  be  ap- 
propriate, including  domestic  livestock  graz- 
ing and  hunting  and  trapping  in  accordance 
with  the  following  requirements: 

(A)  Grazing.- The  Secretary  of  the  Inte- 
rior may  permit  grazing  to  continue  where 
established  before  the  date  of  the  enactment 
of  this  Act,  subject  to  such  regulations,  poli- 
cies, and  practices  as  the  Secretary  of  the  In- 
terior, in  consultation  with  the  Secretary  of 
Energy,  determines  to  be  necessary  or  appro- 
priate. The  management  of  grazing  shall  be 
conducted  in  accord  with  applicable  grazing 
laws  and  ixsllcies.  Including— 

(I)  the  Act  entitled  "An  Act  to  stop  injury 
to  public  grazing  lands  by  preventing  over- 
grazing and  soil  deterioration,  to  provide  for 
their  orderly  use,  improvement,  and  develop- 
ment, to  stabilize  the  livestock  Industry  de- 
pendent upon  the  public  range,  and  for  other 
purposes,"  approved  June  28.  1934  (43  U.S.C. 
315  et  seq.,  commonly  referred  to  as  the 
"Taylor  Grazing  Act"); 

(II)  title  IV  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1751  et 
seq.);  and 

(Hi)  the  Public  Rangelands  Improvement 
Act  of  1978  (43  U.S.C.  1902  et  seq). 


(B)  Hunting  and  trapping.— The  Secretary 
of  the  Interior  may  permit  hunting  and  trap- 
ping within  the  Withdrawal  in  accordance 
with  applicable  laws  and  regulations  of  the 
United  States  and  the  State  of  New  Mexico, 
except  that  the  Secretary  of  the  Interior, 
after  consultation  with  the  Secretary  of  En- 
ergy and  the  State  of  New  Mexico,  may  issue 
regulations  designating  zones  where,  and  es- 
tablishing periods  when,  no  hunting  or  trap- 
ping is  permitted  for  reasons  of  public  safe- 
ty, administration,  or  public  use  and  enjoy- 
ment. 

(4)  Disposal  of  salt  taiunos.— The  Sec- 
retary of  the  Interior  shall  dispose  of  salt 
tailings  extracted  from  the  Withdrawal  that 
the  Secretary  of  Energy  determines  are  not 
needed  for  backfill  at  WIPP.  Disposition  of 
such  tailings  shall  be  made  under  sections  2 
and  3  of  the  Act  of  July  31,  1947,  (30  U.S.C. 
602,  603;  commonly  referred  to  as  the  "Mate- 
rials Act  of  1947"). 

(5)  Prohibition  on  mining.— No  surface  or 
subsurface  mining,  including  slant  drilling 
from  outside  the  boundaries  of  the  With- 
drawal, shall  be  permitted  at  any  time  (in- 
cluding after  decommissioning)  on  lands  on 
or  under  the  Withdrawal. 

(c)  Closure  to  Public— If  during  the  with- 
drawal made  by  section  3(a)  the  Secretary  of 
Energy  determines  in  consultation  with  the 
Secretary  of  the  Interior  that  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security  require  the  closure  to  the  public 
use  of  any  road,  trail,  or  other  portion  of  the 
Withdrawal,  the  Secretary  of  Energy  may 
take  whatever  action  the  Secretary  of  En- 
ergy determines  to  be  necessary  to  effect  and 
maintain  the  closure  and  shall  provide  no- 
tice to  the  public  of  such  closure. 

(d)  Memorandum  of  Understanding.— The 
Secretary  of  the  Interior  and  the  Secretary 
of  Energy  shall  enter  into  a  memorandum  of 
understanding  to  Implement  the  manage- 
ment plan  developed  under  subsection  (b). 
Such  memorandum  shall  remain  in  effect 
until  the  end  of  the  decommissioning  phase. 

(e)  Submission  of  Plan.— Within  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Interior  shall  submit 
the  management  plan  developed  under  sub- 
section (b)  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Energy  and  Com- 
merce of  the  House  of  Representatives,  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  the  State  of  New  Mexico. 
Any  amendments  to  the  plan  shall  be  sub- 
mitted promptly  to  such  Committees  and  the 
State  of  New  Mexico. 

SEC.  6.  PLAN  FOR  TEST  PHASE  ACTIVIi'IES;  RE- 
TRIEVAL. 

(a)  Reviews  of  Test  Phase  Plan  by  Sec- 
retary.— 

(1)  Annual  review.— The  Secreury  shall 
annually  review  the  test  phase  plan  and  pro- 
pose any  revisions  required  to  ensure  that  all 
of  the  proposed  activities  described  in  the 
plan  are  necessary  to  demonstrate  that  the 
WIPP  facility  will  comply  with  the  final  dis- 
posal standards. 

(2)  Required  consultation.- The  Sec- 
retary shall  conduct  any  review,  and  make 
any  required  revisions,  of  the  test  phase  plan 
In  consultation  with  the  National  Academy 
of  Sciences,  the  Administrator,  and  the  EEX>. 

(b)  Test  Phase  AcnvmES  To  Be  Con- 
ducted AT  WIPP.— 

(1)  Justification  and  test  phase  activi- 
ties.—The  test  phase  plan  (and  any  revisions 
to  such  plan)  shall— 

(A)  Include  Justification  for  all  test  phase 
activities  to  be  conducted  at  WIPP; 

(B)  -specify  the  quantities  and  types  of 
transuranlc  radioactive  waste  required  for 
such  activities:  and 
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(C)  be  submitted  for  review  and  approval  to 
the  Administrator. 
(2)  Approval  by  administrator.- 

(A)  In  general.— The  Administrator  shall 
determine  by  rule,  purauant  to  chapter  5  of 
title  5,  United  States  Code,  whether  to  ap- 
prove or  disapprove  the  test  phase  plan  (and 
any  revisions  to  such  plan).  The  Adminis- 
trator shall  Issue  a  proposed  rule  under  this 
paragraph  not  later  than  90  days  after  re- 
ceipt of  such  plan  (and  revisions). 

(B)  Standard  for  approval.—  The  Admin- 
istrator may  approve  the  test  phase  plan 
(and  any  revisions  to  such  plan)  only  if  the 
Administrator  determines  that  all  of  the 
proposed  activities  described  in  such  plan 
(and  revisions)  are  necessary  to  demonstrate 
that  the  WIPP  facility  will  comply  with  the 
final  disposal  standards  under  section  8. 

(c)  Retrieval  Plan.— The  Secretary  shall 
issue  and  submit  to  the  Administrator  for  re- 
view a  detailed  retrieval  plan  to  be  imple- 
mented by  the  Secretary  under  section 
6(c)(5)  or  9(b)(3).  Such  plan  shall  include  spe- 
cific plans  for  the  interim  management  and 
storage  of  any  such  removed  waste  and  speci- 
fy the  location  of  such  storage.  The  Adminis- 
trator shall  determine  by  rule,  purauant  to 
chapter  5  of  title  5,  United  States  Code, 
whether  to  approve  or  disapprove  such  plan. 
The  Administrator  shall  issue  a  proposed 
rule  under  this  subsection  not  later  than 
than  90  days  after  receiving  such  plan. 

(d)  Review  by  State.— 

(1)  In  general.— In  addition  to  the  review 
by  the  Administrator  of  the  test  phase  plan 
(or  any  revisions  to  such  plan)  under  sub- 
section (b)(2)  and  the  retrieval  plan  under 
subsection  (c),  the  Secretary  shall  submit 
each  plan  or  revision,  as  appropriate,  subject 
to  review  under  such  subsections  to  the 
State  of  New  Mexico  for  review.  The  State  of 
New  Mexico  shall  complete  its  review  and 
specify  any  disagreement  with  the  plan  (or 
any  revisions  to  such  plan)  within  90  days  of 
receipt  of  such  plan  or  revisions. 

(2)  Conflict  resolution.— In  the  event 
that  the  State  of  New  Mexico  disagrees  with 
any  aspect  of  any  plan  or  revision  to  such 
plan  subject  to  review  under  paragraph  (1), 
the  conflict  resolution  procedures  described 
in  Article  DC  of  the  Agreement  shall  be  em- 
ployed to  resolve  such  disagreement. 

(e)  Waste  Characterization.— The  Sec- 
retary shall,  after  providing  notice  and  an 
opportunity  for  public  comment,  fully  char- 
acterize all  transuranlc  radioactive  waste 
types  at  all  sites  from  which  wastes  are  to  be 
shipped  to  WIPP.  The  results  of  such  charac- 
terization shall  be  reflected  in  the  test  phase 
plan  (and  any  revisions  to  such  plan)  before 
the  Administrator  may  provide  certification 
under  section  9(c)(1)(B). 

SEC.  6.  TEST  PHASE  ArilVIIlE& 

(a)  General  Authority.— The  Secretary  is 
authorized,  subject  to  subsections  (b)  and  (c), 
to  conduct  test  phase  activities  in  accord- 
ance with  the  test  phase  plan. 

(b)  Re(juirement8  for  (Commencement  of 
Test  Phase  activities.- The  Secretary  may 
not  transport  any  transuranlc  radioactive 
waste  to  WIPP  to  conduct  test  phase  activi- 
ties under  subsection  (a)  unless  the  following 
requirements  are  met: 

(1)  Final  disposal  standards  issued.— 
The  final  disposal  standards  are  issued  and 
published  in  the  Federal  Register  under  sec- 
tion 8. 

(2)  Terms  of  no-migration  determination 
complied  wrra.— The  Administrator  has  de- 
termined that  the  Secretary  has  complied 
with  the  terms  and  conditions  set  tortb  in 
paragraphs  (5).  (6),  and  (7)  of  the  no  migra- 
tion determination  described  at  page  47,720 
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of  Volume  55,  No.  220  of  the  Federal  Register, 
on  November  14.  1990. 

(3)  Retrieval  plan  approved.— The  Sec- 
retary has  issued  and  the  Administrator  has 
approved  the  retrieval  plan  required  under 
section  5<c). 

(4)  Test  phase  plan  approved.— The  Ad- 
ministrator has  approved  the  test  phase  plan 
(and  any  revisions  to  such  plan)  in  accord- 
ance with  section  5(b)(2). 

(5)  CONSIDERATION  BY  STATE.— 

(A)  Review  completed.— The  Secretary  has 
complied  with  the  requirements  of  section 
5(d)  and  the  State  of  New  Mexico  has  com- 
pleted its  review  under  such  section. 

(B)  CONFUCT  RESOLLTiON— In  the  event 
that  the  conflict  resolution  procedures  de- 
scribed in  section  5(d)(2)  are  employed  for 
any  review  required  under  section  5(d)(lK 
such  review  shall  not  be  considered  complete 
until  the  disagreement  necessitating  the  use 
of  such  procedures  has  been  resolved  in  ac- 
cordance with  such  procedures. 

(6)  Emergency  respo>  se  training.— 

(A)  Review.— The  Secretary  of  Labor,  act- 
ing through  the  Occupational  Safety  and 
Health  Administration,  has  reviewed  the 
emergency  response  training  programs  of  the 
Department  of  Energy  that  apply  to  WIPP. 

(B)  Certification.— The  Secretary  of 
Labor,  acting  through  the  Occupational 
Safety  and  Health  Administration,  has  cer- 
tified that  emergency  response  training  pro- 
grams of  the  Department  of  Energy  that 
apply  to  WIPP  are  in  compliance  with  part 
1910.120  of  title  29,  Code  of  Federal  Regula- 
tions. 

(7)  Certification  of  safety.- The  Sec- 
retary has  certified  that  the  safety  of  all  test 
phase  activities  to  be  completed  at  WIPP 
can  be  ensured  through  procedures  that 
would  not  compromise  the  type,  quantity,  or 
quality  of  data  collected  from  such  test 
phase  activities. 

(c)  Limitations. — Test  phase  activities 
conducted  under  subsection  (ai  shall  be  sub- 
ject to  the  following  limitations: 

(1)  QUANTrri'  of  waste  that  may  be  trans- 
ported.—During  the  test  phase,  the  Sec- 
retary may  transport  to  WIPP— 

(A)  only  such  quantities  of  transuranic  ra- 
dioactive waste  as  the  Administrator  has  de- 
termined under  section  5(b)  are  necessary  to 
conduct  test  phase  activities  to  demonstrate 
that  the  WIPP  facility  will  comply  with  the 
disposal  standards:  and 

(B)  in  no  event  more  than  4,250  56-gallon 
drums  of  transuranic  radioactive  waste  or  '/s 
of  1  percent  of  the  total  capacity  of  WIPP  as 
described  in  section  7(a).  whichever  is  less. 

(2)  Remote-handled  waste.— 

(A)  Transportation  and  emplacement.— 
The  Secretary  may  not  transport  to  or  em- 
place  remote-handled  transuranic  radio- 
active waste  at  WIPP  during  the  test  phase. 

(B)  Study.— 

(I)  In  general.— Within  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  complete  a  study  on  remote- 
handled  transuranic  radioactive  waste  in 
consultation  with  affected  States,  the  Ad- 
ministrator, and  after  the  solicitation  of 
views  of  other  interested  parties. 

(II)  Requirements  of  study.— Such  study 
shall  Include  an  analysis  of  the  impact  of  re- 
mote-handled transuranic  radioactive  waste 
on  the  performance  assessment  of  WIPP  and 
a  comparison  of  remote-handled  transuranic 
radioactive  waste  with  contact-handled 
transuranic  radioactive  waste  on  such  issues 
as  gas  generation,  flammabllity,  exploslvity, 
solubility,  and  brine  and  geochemical  inter- 
actions. 


(ill)  Publication.— The  Secretary  shall 
publish  the  findings  of  such  study  in  the  Fed- 
eral Register. 

(iv)  Revision.— Unless  such  study  finds 
that  remote-handled  transuranic  radioactive 
waste  requires  no  additional  precautions  for 
disposal  in  WIPP,  the  Secretary  shall  revise 
the  test  phase  plan  to  require  testing  of  re- 
mote-handled transuranic  radioactive  waste 
subject  to  subparagraph  (A). 

i3)  Annual  certifications  of 
RETRiEVABiLnr.- Beginning  1  year  after  the 
initial  emplacement  of  transuranic  radio- 
active waste  underground  at  WIPP  under 
subsection  (ai.  and  continuing  annually 
throughout  the  test  phase,  the  Secretary 
shall  certify  and  the  Administrator  shall 
concur  that  all  waste  emplaced  underground 
at  WIPP  remains  and  will  remain  fully  re- 
trievable during  the  test  phase. 

(4)  STABiLfTY  OF  ROOMS  USED  FOR  TEST- 
ING.—Transuranic  radioactive  waste  may  be 
emplaced  in  mined  rooms  in  the  underground 
repository  at  WIPP  to  conduct  test  phase  ac- 
tivities only  after  the  Secretary  of  Labor, 
acting  through  the  Mine  Safety  and  Health 
Administration,  has  certified  to  the  Sec- 
retary of  Energy  that  such  rooms  will  re- 
main sufficiently  stable  and  safe  to  permit 
uninterrupted  testing  for  the  duration  of 
such  activities. 

(5)  Compliance  with  disposal  stand- 
ards.—if.  upon  the  expiration  of  the  10-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  has  not 
certified  under  section  9(cHl)(B)  that  the 
WIPP  facility  will  comply  with  the  disposal 
standards — 

(A)  the  Secretary  or  the  Secretary  of  the 
Interior,  as  appropriate,  shall  implement  the 
retrieval  plan  under  section  5(c)  and  the  de- 
commissioning and  post-decommissioning 
plans  under  section  11:  and 

(B)  following  implementation  of  such 
plans,  the  land  withdrawal  made  by  section 
3(a)  shall  terminate. 

SEC.  7.  DISPOSAL  OPERATIONS. 

(a)  Capacity  of  WIPP  Facility.— The  Sec- 
retary may  dispose  of  not  more  than  5.6  mil- 
lion cubic  feet  of  contact-handled  trans- 
uranic radioactive  waste  and  95,000  cubic  feet 
of  remote-handled  transuranic  radioactive 
waste  in  WIPP. 

(b)  Commencement  of  Disposal  Oper- 
ations.—The  Secretary  may  commence  em- 
placement of  transuranic  radioactive  waste 
underground  for  disposal  at  WIPP  only  upon 
completion  of— 

(1)  the  Administrator's  certification  under 
section  9(c)(1)(B)  that  the  WIPP  facility  will 
comply  with  the  disposal  standards: 

(2)  the  submission  to  the  Congress  by  the 
Secretary  and  the  Secretary  of  the  Interior, 
respectively,  of  plans  for  decommissioning 
WIPP  and  post-decommissioning  manage- 
ment of  the  withdrawal  under  section  11; 

(31  the  expiration  of  the  180-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
notifies  the  Congress  that  all  permits  and 
certifications  required  for  disposal  oper- 
ations to  begin  have  been  received: 

(4)  Nuclear  Regulatory  Commission  certifi- 
cation as  described  in  section  14(a)  of  a  con- 
tainer for  transporting  remote-handled 
transuranic  radioactive  waste  to  WIPP; 

(5)  the  acquisition  by  the  Secretary 
(whether  by  purchase,  condemnation,  or  oth- 
erwise) of  Federal  Oil  and  Gas  Leases  No. 
NMNM  02953  and  No.  NMNM  02953C.  unless 
the  Administrator  determines  pursuant  to 
the  authority  under  section  9(a),  9(b),  or  9(c) 
of  this  Act  and  section  3004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6924)  that  such 
acquisition  is  not  required;  and 


(6)  the  submittal  to  the  Congress  by  the 
Secretary  of  comprehensive  recommenda- 
tions for  the  disposal  of  all  transuranic  ra- 
dioactive waste  under  the  control  of  the  Sec- 
retary, including  a  timetable  for  the  disposal 
of  such  waste. 

SEC,  8.  ISSUANCE  OF  ENVIRONMENTAL  PROTEC- 
TION AGENCY  DISPOSAL  STANI>- 
ARDS. 

The  Administrator  shall  issue,  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act,  final  environmental  stand- 
ards for  the  disposal  of  spent  nuclear  fuel, 
high-level  radioactive  waste,  and  trans- 
uranic radioactive  waste. 

SEC,  S.  COMPLIANCE  WITH  ENVIRONMENTAL 
STANDARDS. 

(a)  Management  and  Storage:  Clean  Air; 
Hazardous  Waste.— 

(1)  Appuc ability. —The  Secretary  shall, 
during  the  test  phase,  the  operations  phase, 
and  the  decommissioning  phase,  comply  with 
respect  to  WIPP,  with— 

(A)  the  Environmental  Protection  Agency 
standards  for  the  management  and  storage  of 
spent  nuclear  fuel,  high-level  radioactive 
waste,  and  transuranic  radioactive  waste  de- 
scribed in  subpart  A  of  part  191  of  title  40. 
Code  of  Federal  Regulations; 

(B)  the  Clean  Air  Act  (40  U.S.C.  7401  et 
seq.); 

(C)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  etseq.); 

(D)  title  XIV  of  the  Public  Health  Service 
Act  (the  Safe  Drinking  Water  Act)  (42  U.S.C. 
300f  et  seq. ); 

(E)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  et  seq.); 

(F)  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.i; 

(G)  all  regulations  promulgated  under  the 
laws  described  in  subparagraphs  (B)  through 
(F);  and 

(H)  all  other  applicable  Federal  laws  (and 
regulations  promulgated  thereunder)  per- 
taining to  public  health  and  safety  or  the  en- 
vironment and  all  applicable  State  and  local 
laws  (and  regulations  promulgated  there- 
under) pertaining  to  public  health  and  safety 
or  the  environment. 

(2)  Periodic  oversight  by  administrator 
and  state  of  new  MEXICO.— The  Secretary 
shall,  not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act,  and  biennially 
thereafter,  submit  documentation  of  contin- 
ued compliance  with  the  laws,  regulations, 
and  standards  described  in  subparagraphs 
(A),  (B),  (D),  (E),  (F),  (G).  and  (H)  of  para- 
graph (1),  to  the  Administrator,  and  with  the 
law  described  in  paragraph  (1)(C)  and  any 
regulations  promulgated  thereunder,  to  the 
State  of  New  Mexico. 

(3)  Concurrence  of  administrator.— The 
Administrator  by  rule  pursuant  to  chapter  5 
of  title  5,  United  States  Code,  or  the  State  of 
New  Mexico,  as  appropriate,  shall  determine 
not  later  than  6  months  after  receiving  a 
submission  under  paragraph  (2)  whether  the 
Secretary  is  in  compliance  with  the  laws, 
regulations,  and  standards  described  in  para- 
graph (1)  with  respect  to  WIPP. 

(b)  Determination  of  Noncompliance  Dur- 
ing Test  Phase.— 

(1)  Determination  by  administrator.— If 
the  Administrator  determines  at  any  time 
during  the  test  phase  thatr— 

(A)  the  WIPP  facility  will  not  comply  with 
the  disposal  standards  under  subsection 
(c)(1)(B); 

(B)  the  Secretary  is  net  conducting  test 
phase  activities  involving  underground  em- 
placement of  transuranic  radioactive  waste 
in  a  manner  that  allows  the  waste  to  be 
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readily  retrieved  as  required  by  condition  (4) 
of  the  no-mlgratlon  determination  described 
at  pass  47,720  of  volume  55.  No.  220  of  the 
Federal  Register,  on  November  14,  1990: 

(C)  conditions  at  the  WIPP  facility  do  not 
allow  the  waste  to  be  readily  retrieved  as  re- 
quired by  such  condition;  or 

(D)  the  WIPP  facility  does  not  comply  with 
any  law,  regrulation,  or  standard  described  in 
subsection  (a)(1); 

the  Administrator  shall  request  a  remedial 
plan  from  the  Secretary  describing  actions 
the  Secretary  will  Uke  to  comply  with  such 
regulatory  requirements. 

(2)  Determination  by  state.— If  the  State 
of  New  Mexico  determines  at  any  time  dur- 
ing the  test  phase  that  the  Secretary  has  not 
complied  with  the  standards  applicable  to 
owners  and  operators  of  hazardous  waste, 
treatment,  storage,  and  disposal  facilities 
under  section  3004  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6924)  with  respect  to  ac- 
tivities at  WIPP,  the  State  of  New  Mexico 
shall  request  a  remedial  plan  from  the  Sec- 
retary describing  actions  the  Secretary  will 
take  to  comply  with  such  regulatory  require- 
ments. 

(3)  Implementation  of  retrieval  plan.— If 
a  remedial  plan  is  not  received  from  the  Sec- 
retary within  6  months  of  a  determination  of 
noncompliance  with  a  regulatory  require- 
ment described  in  paragraph  (1)  or  (2),  or  if 
the  Administrator  or  the  State  of  New  Mex- 
ico, as  appropriate,  finds  any  such  remedial 
plan  to  be  inadequate  to  demonstrate  com- 
pliance with  such  regulatory  requirement— 

(A)  the  Secretary  or  the  Secretary  of  the 
Interior,  as  appropriate,  shall  implement  the 
retrieval  plan  under  section  5(c)  and  the  de- 
commissioning and  post-decommissioning 
plans  under  section  11;  and 

(B)  following  implementation  of  such 
plans,  the  land  withdrawal  made  by  section 
3(a)  shall  terminate. 

(c)  Disposal  Standards.— 

(1)  Requirements  for  commencement  of 
disposal.— Before  any  transuranic  radio- 
active waste  may  be  emplaced  underground 
at  WIPP  for  disposal  under  section  7(b)— 

(A)  the  Secretary  shall  have  submitted  suf- 
ficient documentation  to  the  Administrator 
to  demonstrate  that  the  WIPP  facility  will 
comply  with  the  disposal  standards;  and 

(B)  the  Administrator  shall  have  certified 
by  rule  pursuant  to  chapter  5  of  title  5.  Unit- 
ed SUtes  Code,  that  the  WIPP  facility  will 
comply  with  the  disposal  standards. 

(2)  Periodic  rf^ertification.— 

(A)  By  secretary.- During  the  period  be- 
ginning 2  years  after  the  Initial  receipt  of 
transuranic  radioactive  waste  for  disposal  at 
WIPP  and  ending  at  the  end  of  the  decom- 
missioning phase,  the  Secretary  shall  bienni- 
ally demonstrate  that  the  WIPP  facility  will 
comply  with  the  disposal  standards  and  sub- 
mit documentation  of  such  demonstration  to 
the  Administrator. 

(B)  Concurrence  of  administrator.— The 
Administrator  shall,  not  later  than  6  months 
after  receiving  a  submission  under  subpara- 
graph (A),  determine  whether  or  not  the 
%1PP  facility  will  comply  with  the  disposal 
standards. 

(3)  LiMfTATioN.— Any  determination  of  the 
Administrator  under  paragraph  (1)(B)  or 
(2)(B)  may  only  be  made  after  the  docu- 
mentation is  submitted  to  the  Administrator 
under  paragraph  (1)(A)  or  (2)(A),  respec- 
tively. 

(4)  Engineered  and  natural  barriers.— 
The  Secretary  shall  use  both  engineered  and 
natural  barriers  at  WIPP  to  isolate  trans- 
uranic radioactive  waste  after  disposal   to 


the  extent  necessary  to  comply  with  the  dis- 
posal standards. 

(d)  Determination  of  Noncompliance  Dur- 
ing Operations  Phase  and  Decommissioning 
Phase.— 

(1)  Remedial  plans.— 

(A)  Management  and  storage;  clean  air; 
hazardous  waste.- If,  during  the  operations 
phase  or  decommissioning  phase,  the  Admin- 
istrator, or  the  State  of  New  Mexico,  as  ap- 
propriate, determines  after  any  submission 
under  subsection  (a)(2).  that  the  Secretary 
has  not  demonstrated  compliance  with  any 
regulatory  requirement  described  in  such 
subsection,  the  Administrator,  or  the  State 
of  New  Mexico,  as  appropriate,  shall  request 
a  remedial  plan  from  the  Secretary  describ- 
ing actions  the  Secretary  will  take  to  dem- 
onstrate compliance  with  such  regulatory  re- 
quirement. 

(B)  Disposal  standards.— If.  during  the 
operations  phase  or  decommissioning  phase, 
the  Administrator  determines  under  sub- 
section (c)(2)(B),  that  the  WIPP  facility  will 
not  comply  with  the  disposal  standards,  the 
Administrator  shall  request  a  remedial  plan 
from  the  Secretary  describing  actions  the 
Secretary  will  take  to  demonstrate  that  the 
facility  will  comply  with  such  standards. 

(2)  Consequences  of  noncompliance  dlti- 
ing  operations  phase  or  decommissioning 
phase.— If  a  plan  is  not  received  from  the 
Secretary  within  6  months  of  a  determina- 
tion of  noncompliance  with  a  regulatory  re- 
quirement described  in  paragraph  (1)(A)  or 
(1)(B).  or  the  Administrator  or  the  State  of 
New  Mexico,  as  appropriate,  finds  any  such 
plan  inadequate  to  demonstrate  compliance 
with  such  regulatory  requirement— 

(A)  the  Secretary  shall  retrieve,  to  the  ex- 
tent practicable,  any  transuranic  radioactive 
waste  and  any  material  contaminated  by 
such  waste  from  underground  at  WIPP: 

(B)  the  Secretary  or  the  Secretary  of  the 
Interior,  as  appropriate,  shall  implement  the 
decommissioning  and  post-decommissioning 
plans  under  section  11;  and 

(C)  following  completion  of  such  retrieval 
and  implementation  of  such  plans,  the  land 
withdrawal  made  by  section  3(a)  shall  termi- 
nate. 

(e)  Issuance  of  Regulations.— The  Admin- 
istrator shall  issue  reflations  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act  governing  the  approval  of  a 
test  phase  plan  under  section  5<b),  periodic 
oversight  under  subsection  (a)(2),  the  certifi- 
cation and  recertification  processes  under 
subsections  (c)(1)(B)  and  (c)(2)(B),  respec- 
tively, and  the  retrieval  process  required 
under  subsection  (d)(2).  Such  regulations 
shall  provide  opportunities  for  public  par- 
ticipation in  such  processes. 

(f)  Savings  Provision.— The  authorities 
provided  to  the  Administrator  and  the  State 
pursuant  to  this  section  are  in  addition  to 
the  enforcement  authorities  available  to  the 
State  pursuant  to  State  law  and  to  the  Ad- 
ministrator, the  State,  and  any  other  person, 
pursuant  to  the  Solid  Waste  Disposal  Act 
and  the  Clean  Air  Act. 

SEC.    10.    BAN    ON    HIGH-LEVEL    RADIOACTIVE 
WASTE  AND  SPENT  NUCLEAR  FXIEL. 

The  Secretary  may  not  transport  high- 
level  radioactive  waste  or  spent  nuclear  fuel 
to  WIPP  or  emplace  or  dispose  of  such  waste 
or  fuel  at  WIPP. 

SEC.  n.  DECOMMISSIONING  OF  WIPP. 

(a)  Plan  for  WIPP  Decommissioning.— 
Within  5  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  and 
Energy  and  Natural  Resources  of  the  Senate; 
the  Committees  on  Armed  Services,  Energy 


and  Commerce,  and  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives;  the 
State  of  New  Mexico;  the  SecreUry  of  the 
Interior;  and  the  Administrator  a  plan  to  be 
Implemented  by  the  Secretary  for  decommis- 
sioning WIPP.  In  addition  to  activities  re- 
quired under  the  Agreement,  the  plan  shall 
conform  to  the  disposal  standards  that  apply 
to  WIPP  at  the  time  the  plan  is  prepared. 
The  Secretary  shall  consult  with  the  Sec- 
retary of  the  Interior  and  the  State  of  New 
Mexico  in  the  preparation  of  such  plan. 

(b)  MANAGEME.VT  PLAN  FOR  THE  WITH- 
DRAWAL AFTER  Decommissionlng.- Within  5 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall  de- 
velop a  plan  to  be  implemented  by  the  Sec- 
retary of  the  Interior  for  the  manag-ement 
and  use  of  the  Withdrawal  following  the  de- 
commissioning of  WIPP  and  the  termination 
of  the  land  withdrawal  made  by  section  3(a). 
The  Secretary  of  the  Interior  shall  consult 
with  the  Secretary  and  the  State  of  New 
Mexico  in  the  preparation  of  such  plan  and 
shall  submit  such  plan  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committees  on  Interior  and  Insular 
Affairs  and  Energy  and  Commerce  of  the 
House  of  Representatives. 

SEC.  11  SOLID  WASTE  DISPOSAL  ACT;  CLEAN  AIR 
ACT. 

No  provision  of  this  Act  may  be  construed 
to  supersede  or  modify  the  provisions  of  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.)  or  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 

seq.). 

SEC.     13.     ECONOMIC     ASSISTANCE     AND     MIS- 
CELLANEOUS PAYMENTS. 

(a)  Impact  assistance  Payments — 

(1)  In  general.— The  Secretary  may.  to 
such  extent  and  for  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts,  pro- 
vide payments  to  the  State  of  New  Mexico  to 
assist  the  State  and  Its  affected  units  of 
local  government  in  mitigating  the  potential 
environmental,  social,  transportation,  eco- 
nomic and  other  impacts  resulting  from 
WIPP.  Payments  under  this  paragraph— 

(A)  may  not.  in  the  aggregate,  exceed 
$40,000,000:  and 

(B)  shall  be  made  trom  the  $40,000,000  ap- 
propriated under  Public  Law  102-27  ( 105  Stat. 
130,  141)  and  the  Energy  and  Water  Develop- 
ment Appropriations  Act,  1992  (Pub.  L.  102- 
104:  105  Stat.  510,  529). 

(2)  Payments  to  local  (wvepjjments.- a 
portion  of  all  payments  received  by  the 
State  of  New  Mexico  under  paragraph  (1) 
shall  be  provided  directly  to  the  affected 
units  of  local  government  in  the  vicinity  of. 
and  along  the  transportation  routes  to. 
WIPP.  The  portion  of  payments  provided  to 
local  governments,  the  identification  of  local 
governments  to  receive  payments,  and  the 
amount  of  payment  to  each  local  govern- 
ment shall  be  based  on  a  State  assessment  of 
needs,  conducted  in  consultation  with  af- 
fected units  of  local  government  and  based 
upon  the  demonstration  of  local  impacts  by 
the  affected  local  governments. 

(3)  Medical    emergency    preparedness 

PAYMENTS  to  LOCAL  GOVERNMENTS.— A  por- 
tion of  all  payments  received  by  the  State  of 
New  Mexico  under  paragraph  (1)  shall  be 
used  for  the  equipment  and  training  needs  of 
the  health  care  community  for  purposes  of 
responding  to  emergencies  arising  from  the 
operation  of  WIPP  or  the  transportation  of 
transuranic  radioactive  waste  to  WIPP. 

(4)  Economic  impact  monitoring  func- 
tion.—a  portion  of  all  payments  received  by 
the  State  of  New  Mexico  under  paragraph  (1) 
shall  be  used  to  establish  a  Socioeconomic 
Impact  Monitoring  Group  within  the  Waste 
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Management  Education  and  Research  Con- 
sortium to  undertake  an  annual  review  of  ac- 
tlvlUes  at  WIPP. 

(b)  WIPP-Related  Business  and  Employ- 
ment Opportunities.— To  the  maximum  ex- 
tent practicable,  the  Secretary  shall  con- 
tinue to  encourage  business  and  employment 
opportunities  relatad  to  WIPP  that  may  be 
conducive  to  the  economy  of  the  State  of 
New  Mexico,  especially  Lea  and  Eddy  coun- 
ties, and  report  annually  to  the  State  of  New 
Mexico  on  these  activities. 

SBC.  14.  TRANSPORTATION. 

(a)  Shipplno  Containers.— No  transuranic 
radioactive  waste  may  be  transported  by  or 
for  the  Secretary  to  or  from  WIPP.  except  in 
packages  that  have  been  certified  for  the 
transportation  of  transuranic  radioactive 
waste  by  the  Nuclear  Regulatory  Commis- 
sion and  have  satisfied  the  Nuclear  Regu- 
latory Commission's  quality  assurance  pro- 
visions. 

(b)  ACCIDENT  Prevention  and  Emergency 
Preparedness.— 

(1)  Training.- 

(A)  In  general.- In  addition  to  activities 
required  pursuant  to  the  December  27.  1982. 
Supplemental  Stipulated  Agreement,  the 
Secretary  shall  provide  technical  assistance 
for  the  purpose  of  training  public  safety  offi- 
cials, and  other  emergency  responders  as  de- 
scribed in  part  1910.120  of  title  29.  Code  of 
Federal  Regulations,  in  any  State  or  Indian 
tribe  through  whose  jurisdiction  the  Sec- 
retary plans  to  transpor.  transuranic  radio- 
active waste  to  or  from  WIPP.  Within  30 
days  of  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  submit  a  report  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committees  on 
Interior  and  Insular  Affairs  and  Energy  and 
Commerce  of  the  House  of  Representatives 
and  to  the  States  and  Indian  tribes  through 
whose  jurisdiction  the  Secretary  plans  to 
transport  transuranic  radioactive  waste  on 
the  training  provided  through  fiscal  year 
1992. 

(B)  Ongoing  training.— If  determined  by 
the  Secretary,  In  consultation  with  affected 
States  and  Indian  tribes,  to  be  necessary  and 
appropriate,  training  described  in  subpara- 
graph (A)  shall  continue  after  the  date  of  the 
enactment  of  this  Act  until  the  transuranic 
radioactive  waste  shipments  to  or  from 
WIPP  have  been  terminated. 

(C)  Review  of  training.— The  Secretary 
shall  periodically  review  the  training  pro- 
vided pursuant  to  subparagraph  (A)  in  con- 
sultation with  affected  States  and  Indian 
tribes. 

(D)  Components  of  training.— The  train- 
ing provided  pursuant  to  subparagraph  (A) 
shall  cover  procedures  required  for  the  safe 
routine  transportation  of  transuranic  radio- 
active waste,  as  well  as  procedures  for  deal- 
ing with  emergency  response  situations,  in- 
cluding- 

(I)  instruction  of  government  officials  and 
public  safety  officers  in  procedures  for  the 
command  and  control  of  the  response  to  any 
Incident  involving  the  waste; 

(II)  instruction  of  emergency  response  per- 
sonnel in  procedures  for  the  Initial  response 
to  an  Incident  Involving  transuranic  radio- 
active waste  being  transported  to  or  from 
WIPP; 

(III)  instruction  of  radiological  protection 
and  emergency  medical  personnel  in  proce- 
dures for  responding  to  an  incident  Involving 
transuranic  radioactive  waste  being  trans- 
ported to  or  trom  WIPP;  and 

(iv)  a  program  to  provide  information  to 
the  public  about  the  transportation  of  trans- 
uranic radioactive  waste  to  or  from  WIPP. 


(2)  Equipment.— The  Secretary  may  enter 
into  agreements  to  assist  States  through 
contributions  in-kind,  in  acquiring  equip- 
ment for  response  to  an  incident  Involving 
transuranic  radioactive  waste  transported  to 
or  fi-om  WIPP. 

(c)  Santa  Fe  Bypass.— No  transuranic  ra- 
dioactive waste  may  be  transported  from  the 
Los  Alamos  National  Laboratory  to  WIPP 
until— 

(1)  all  of  the  funds  necessary  for  the  cost  of 
construction  of  the  Santa  Fe  bypass  have 
been  appropriated  by  the  Congress  or  the 
State  of  New  Mexico;  or 

(2)  the  Santa  Fe  bypass  has  been  com- 
pleted. 

(d)  Study  of  Transportation  Alter- 
natives.— 

(11  In  general.— The  Secretary  shall  con- 
duct a  study  comparing  the  shipment  of 
transuranic  radioactive  waste  to  the  WIPP 
facility  by  truck  and  by  rail,  including  the 
use  of  dedicated  trains,  and  shall  submit  a 
report  on  the  study  in  accordance  with  para- 
graph (2).  Such  report  shall  Include— 

(A)  a  consideration  of  occupational  and 
public  risks  and  exposures,  and  other  envi- 
ronmental impacts; 

(B)  a  consideration  of  emergency  response 
capabilities; 

(C)  an  estimation  of  comparative  costs; 
and 

(D)  findings  and  recommendations  with  re- 
spect to — 

(1)  the  most  appropriate  routes  for  trans- 
porting transuranic  radioactive  waste  to 
WIPP  based  on  the  foregoing  considerations; 
and 

(11)  necessary  or  appropriate  measures  to 
minimize  the  potential  risks  to  public  health 
and  safety  and  the  environment  of  transport- 
ing transuranic  radioactive  waste  along  such 
routes,  taking  into  consideration  weather, 
other  natural  conditions  or  hazards,  and 
other  relevant  criteria. 

(2)  Implementation  of  study  recommenda- 
tions.—The  Secretary,  in  consultation  with 
affected  States  and  Indian  tribes,  shall  im- 
plement the  recommendations  made  under 
paragraph  (1)(D)  to  the  extent  practicable. 
The  Secretary  shall  certify  such  implemen- 
tation to  the  Congress  prior  to  the  transpor- 
tation of  transuranic  radioactive  waste  to 
WIPP  for  disposal. 

(3)  Report.— The  report  required  in  para- 
graph (1)  and  the  certification  required  in 
paragraph  (2)  shall  be  submitted  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  not 
later  than  July  1,  1993. 

(4)  Funding. — Of  appropriated  amounts  de- 
scribed in  section  13(a)(1)(B),  the  Secretary 
shall  use  an  amount  not  to  exceed  $300,000  to 
carry  out  the  study  required  under  this  sub- 
section. 

SEC.  10.  ENVIRONMENTAL  EVALUATION  GROUP. 

(a)  Access  to  Data,  Reports  and  Meet- 
ings.—The  Secretary  shall — 

(1)  provide  the  EEG  with  tree  and  timely 
access  to  data  relating  to  WIPP  produced  or 
obtained  by  the  Secretary  or  contractors  of 
the  Secretary; 

(2)  provide  the  EEG  with  preliminary  re- 
ports relating  to  WIPP;  and 

(3)  permit  the  EEG  to  attend  meetings  re- 
lating to  WIPP  with  expert  panels,  peer  re- 
view groups,  and  appropriate  Federal  agen- 
cies. 

(b)  Evaluation  and  Pubucation.— The 
ElEG  may  evaluate  and  publish  analyses  of 
the  Secretary's  plans  for  test  phase  activi- 
ties, monitoring,  transportation,  operations, 
decontamination,  retrieval,  performance  as- 
sessment,   compliance   with   Environmental 


Protection  Agency  standards,  decommission- 
ing, safety  analyses,  and  other  activities  re- 
lating to  WIPP. 

(c)  Consultation  and  Cooperation.— The 
Secretary  shall  consult  and  cooperate  with 
the  EEG  in  carrying  out  the  requirements  of 
this  section. 

SEC.  1&  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  For  administrator.- 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  the  Administrator  for  the 
purpose  of  fulfilling  the  responsibilities  of 
the  Administrator  under  this  Act,  $10,000,000 
for  fiscal  year  1992.  $12,000,000  for  fiscal  year 
1993,  $14,000,000  for  fiscal  year  1994,  and  such 
sums  as  may  be  required  for  fiscal  years  1995 
through  2001. 

(2)  Report.— The  Administrator  shall,  not 
later  than  September  30.  1993,  and  annually 
thereafter,  issue  a  report  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  on  the  status  of 
and  resources  required  for  the  fulfillment  of 
the  Administrator's  responsibilities  under 
this  Act. 

(b)  Transfers  From  Secretary  to  admin- 
istrator AND  MSHA.— The  Secretary  is  au- 
thorized to  transfer  from  amounts  appro- 
priated for  environmental  restoration  and 
waste  management  for  fiscal  years  1992  and 
1993,  and  (to  the  extent  approved  in  appro- 
priation Acts)  for  fiscal  years  1994  through 
2001,  such  sums  as  may  be  useful  for  the  pur- 
pose of  assisting  in  the  fulfillment  of  the  re- 
sponsibilities of  the  Administrator  under 
this  Act  and  the  Mine  Safety  and  Health  Ad- 
ministration under  section  6(c)(4). 

(c)  Acquisition  of  Leasehold.— There  are 
authorized  to  be  appropriated  to  the  Sec- 
retary such  sums  as  may  be  necessary  to  ac- 
quire the  1,600  acre  potash  leasehold  within 
the  Withdrawal,  comprising  a  portion  of  Fed- 
eral Potash  Lease  No.  NM  0384584,  and  the 
Federal  Oil  and  Gas  Leases  No.  NMNM  02953 
and  No.  NMNM  02953C. 

SEC.  17.  BUY  AMERICAN  REQUIREMENTS. 

(a)  Compliance  With  Buy  American  Act.— 
No  funds  appropriated  or  transferred  pursu- 
ant to  this  Act  may  be  expended  by  an  entity 
unless  the  entity  agrees  that  In  expending 
the  assistance  the  entity  will  comply  with 
section  2  through  4  of  the  Act  of  March  3, 
1933  (41  U.S.C.  lOa-lOc,  popularly  known  as 
the  "Buy  American  Act"). 

(b)  Purchase  of  American-Made  Equip- 
ment AND  Products.— 

(1)  In  general.— In  the  case  of  any  equip- 
ment or  product  that  may  be  authorized  to 
be  purchased  with  financial  assistance  pro- 
vided under  this  Act,  it  is  the  sense  of  the 
Congress  that  entities  receiving  the  assist- 
ance should,  in  expending  the  assistance, 
purchase  only  American-made  equipment 
and  products. 

(2)  Notice  to  recipients  of  assistance.- 
In  providing  financial  Eissistance  under  this 
Act,  the  Secretary  shall  provide  to  each  re- 
cipient of  the  assistance  a  notice  describing 
the  statement  made  in  paragraph  (1)  by  the 
Congress. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read  as  follows:  "An 
act  to  withdraw  lands  for  the  waste 
isolation  pilot  plant,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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A  Similar  House  bill  (H.R.  2637)  was 
laid  on  the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  S.  1671,  WASTE 
ISOLATION  PILOT  PLANT  LAND 
WITHDRAWAL  ACT 

Mr.  SPRATT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  House  amendment  to 
the  Senate  bill,  S.  1671,  the  Clerk  be 
authorized  to  correct  section  numbers, 
cross-references,  citations,  punctua- 
tion, and  indentation,  and  to  make 
other  technical  and  conforming 
changes  necessary  to  reflect  the  ac- 
tions of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

GENERAL  LEA\'E 

Mr.  SPRATT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  H.R.  2637 
and  S.  1671. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 


PERSONAL  EXPLANATION 


Mr.  PETERSON  of  Florida.  Mr.  Speaker,  I 
was  grarrted  an  official  leave  of  absence  as  a 
result  of  my  wife's  illness.  Therefore,  I  was  ur>- 
able  to  make  roUcall  votes  285  to  289. 

Had  I  been  here,  I  woukJ  have  voted  "aye" 
for  rollcall  No.  285,  to  disapprove  MFN  status 
for  China:  "aye"  for  roltoall  No.  286,  H.R. 
5318;  "aye"  for  rollcall  No.  287,  the  Richard- 
son amendment  to  H.R.  2637;  "nay"  for  roll- 
call No.  288,  the  Walker  amendment  to  H.R. 
2637;  and  "aye"  for  rolteall  No.  289,  final  pas- 
sage of  H.R.  2637. 


PERSONAL  EXPLANATION 


Mr.  LaFALCE.  Mr.  Speaker,  I  was  unable, 
unfortunately,  to  be  present  for  rollcall  votes 
285  to  288.  Had  I  been  present,  I  woukl  have 
voted  for  passage  of  both  H.R.  5318,  setting 
condrtk)ns  on  most-favored-nation  status  for 
CNna  in  1992,  and  for  H.R.  2367,  the  Waste 
lso<atk}n  Pilot  Plant  Land  Withdrawal  Act.  I 
also  woukJ  have  voted  against  the  amendment 
to  H.R.  2367  offered  by  Mr.  Walker,  and  in 
favor  of  the  amendment  to  the  same  bill  of- 
fered by  Mr.  Richardson. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  AND  DURING  CONSID- 
ERATION OF  H.R.  5503.  DEPART- 
MENT OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TION ACT,  1993 
Mr.  MOAKLEY,  from  the  Committee 

on  Rules,  submitted  a  privileged  report 


(Rept.  No.  102-683)  waiving  certain 
points  of  order  against  and  during  con- 
sideration of  the  bill  (H.R.  5603)  mak- 
ing appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1993,  and  for  other  punx>ses,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


NATIONAL  DARE  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  295)  designating  September  10, 
1992,  as  "National  DARE  Day,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  rise  in  support  of 
House  Joint  Resolution  486,  designat- 
ing September  10,  1992,  as  "National 
Drug  Abuse  Resistance  Education 
Day,"  and  I  want  to  commend  the  gen- 
tleman from  California  [Mr.  Levine] 
for  his  leadership  in  bringing  this 
measure  to  the  floor  of  the  House  for 
consideration. 

House  Joint  Resolution  486  com- 
mends the  hard  work  and  dedication  of 
concerned  parents,  youth,  law  enforce- 
ment officers,  educators,  business  lead- 
ers, religious  leaders,  private  sector  or- 
ganizations, and  Government  leaders 
for  their  efforts  to  help  achieve  a  drug- 
free  America,  and  it  encourages  anti- 
drug educational  activities. 

I  can  assure  my  colleagues  that  this 
resolution,  which  I  am  pleased  to  have 
cosponsored,  represents  an  additional 
effort  to  raise  the  public's  conscious- 
ness as  to  the  dangers  of  drug  abuse 
and  to  develop  an  attitude  of  intoler- 
ance to  the  use  of  illicit  drugs. 

If  our  Nation  is  to  win  the  war 
against  drug  abuse,  then  attitudes  re- 
garding the  use  of  illicit  drugs  must  be 
changed  and  the  public  must  reject 
these  deadly  drugs.  House  Joint  Reso- 
lution 486  is  an  important  step  in  that 
direction.  Accordingly,  Mr.  Speaker,  I 
urge  my  colleagues  to  support  this  res- 
olution. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  to  join  in  support 
of  Senate  Joint  Resolutk}n  295,  designating 
September  10,  1992,  Natkxial  Drug  Abuse 
Resistance  Education  Day.  I  introduced  iden- 
tical legislation  with  my  distinguished  col- 
league from  Virginia,  Frank  Wolf,  because 
the  DARE  Program  has  experierx»d  incredible 
success  in  tumir^g  back  the  tide  of  drug  atxjse 
and  violerx^  ttiat  accompanies  the  dmg  cul- 
ture. Educating  our  chiklren  about  the  dangers 
of  drug  abuse,  arx)  empowering  them  with  the 
ability  to  resist  this  plague  is  what  DARE  has 
been  doing  successfully  since  its  creation  in 
1983. 


Unlike  traditional  drug  abuse  programs, 
DARE  places  its  emphasis  on  resistance. 
DARE'S  objective  is  to  provide  young  people 
with  \he  skills  to  recognize  arxl  resist  ttie  sub- 
tie  and  overt  pressures  that  lead  to  experi- 
mentation witti  drugs  and  akxihol.  By  placing 
partk:ular  attention  on  teaching  assertive  re- 
sponse styles,  resistance  techniques,  how  to 
evaluate  risk-taking  behavior  and  its  con- 
sequences, and  by  working  with  students  to 
buiW  their  level  of  self-esteem,  DARE  gives 
chikjren  the  knowledge  of  how  to  say  "no." 

The  DARE  Program  consists  of  a  17-week 
curriculum,  taught  once  a  week  over  ttie 
course  of  a  semester.  The  program  is  de- 
signed with  four  levels  that  target  chiWren  at 
various  ages  through  their  schooling.  In  kirv 
dergarten  through  the  fourth  grade,  the 
groundwork  is  lakl  for  the  core  classes  taught 
to  fifth  and  sixth  graders.  In  junior  high,  les- 
sons are  reinforced,  and  at  the  high  school 
level,  students  are  taught  skills  whk;h  will  help 
keep  ttiem  drug-free  in  adultfrood. 

DARE  classes  are  taught  by  veteran  police 
offcers  who  every  day  see  the  tragedies  and 
crinne  caused  by  drug  abuse.  Each  offcer 
completes  a  special  2-week  trair>ing  program 
which  irxiludes  instructkxi  on  teaching  tech- 
niques, offK»r-school  relatkjnships,  devekjp- 
ment  of  self-esteem,  chiW  devetopment,  and 
communication  skills  before  entering  Vne  class- 
room. Po\kx  offrcers  offer  their  professional 
perspective  on  what  happens  on  the  street 
and  give  students  practical  lessons  in  how  to 
resist  drugs.  DARE  provides  a  unique  oppor- 
tunity for  law  enforcement,  teachers,  and 
sctiool  administrators  to  fight  the  drug  crisis 
together. 

Research  has  shown  ttiat  the  students, 
numbering  more  ttian  25  million,  currently  in 
the  DARE  Program  across  the  United  States 
and  woridwkJe  are  achieving  the  skills  nec- 
essary to  live  a  life  free  from  drugs.  In  a  re- 
cent survey  of  DARE  students,  a  full  78  per- 
cent indk:ated  ttiat  ttie  program  has  given 
them  ttie  tools  on  how  to  say  "no."  Similarly, 
a  parent  survey  taken  by  tt>e  Los  Angetes  uni- 
fied school  district  showed  how  parents  felt 
more  abie  to  positively  influerx»  ttieir  chikjren 
to  resist  drugs.  Before  DARE  presentation,  61 
percent  of  parents  thought  there  was  rK>thing 
ttiat  ttiey  couW  do  to  prevent  their  children 
from  using  drugs.  After  tfie  presentation,  only 
5  percent  of  the  parents  still  hekj  this  belief. 

The  benefits  of  DARE  go  well  beyond 
teaching  students  to  resist  drugs.  It  has  also 
contritxjted  to  improving  study  hatiits  and 
grades;  decreased  truancy,  vandalism,  and 
gang  activity;  improved  relations  between  ettv 
nk:  groups;  and  fostered  a  more  positive  out- 
kxM  on  the  part  of  students  toward  poitce  and 
school. 

DARE  has  become  one  of  our  most  effec- 
tive weapons  in  combating  drug  abuse  among 
our  Natk>n's  youth.  It  has  set  a  natk>nal  stand- 
ard for  drug  education  programs  because  it  is 
innovative,  cost-effective,  and  it  works.  It  of- 
fers students  arxj  ttieir  parents  on  ttie  front 
lines  of  ttie  drug  crisis  a  beacon  of  hope.  I  am 
pleased  to  present  this  legislatkxi,  and  ask  my 
colleagues  to  join  me  in  support  of  this  vital 
and  valuable  program. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gren- 
tleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows; 

S.J.  Res.  295 

Whereas  D.A.R.E.  (Drug  Abuse  Resistance 
Education)  Is  the  largest  and  most  effective 
drug-use  prevention  education  program  in 
the  United  States,  and  is  now  taught  to 
twenty  million  youths  in  grades  K-12; 

Whereas  D.A.R.E.  is  '-aught  in  more  than 
two  hundred  thousand  classrooms  reaching 
all  fifty  States.  Ausu-alia,  New  Zealand, 
American  Samoa,  Puerto  Rico,  Costa  Rica, 
Mexico  and  Department  of  Defense  Depend- 
ent Schools  worldwide; 

Whereas  D.A.R.E.  core  curriculum,  devel- 
oped by  the  Los  Angeles  Police  Department 
and  the  Los  Angeles  Unified  School  District, 
heli>8  prevent  substance  abuse  among  school- 
age  children  by  providing  students  with  ac- 
curate information  about  alcohol  and  drugs, 
by  teaching  students  decisionmaking  skills 
and  the  consequences  of  their  behavior  and 
by  building  students'  self-esteem  while 
teaching  them  how  to  resist  peer  pressure; 

Whereas  D.A.R.E.  provides  parents  with  in- 
formation and  guidance  to  further  their  chil- 
dren's development  and  to  reinforce  their  de- 
cisions to  lead  drug-free  lives; 

Whereas  the  D.A.R.E.  Program  is  taught 
by  veteran  police  officers  who  come  straight 
from  the  streets  with  yjars  of  direct  experi- 
ence with  ruined  lives  :;aused  by  substance 
abuse,  giving  them  unmatched  credibility; 

Whereas  each  police  officer  who  teaches 
the  D.A.R.E.  Program  completes  eighty 
hours  of  specialized  training  in  areas  such  as 
child  development,  classroom  management, 
teaching  techniques,  and  communication 
skills;  and 

Whereas  D.A.R.E.,  according  to  independ- 
ent research,  substantially  impacts  students' 
attitudes  toward  substance  use  and  contrib- 
utes to  improved  study  habits,  higher  grades, 
decreased  vandalism  and  gang  activity,  and 
generates  greater  respect  for  police  officers: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  September  10.  1992, 
is  designated  as  "National  D.A.R.E.  Day", 
and  the  President  of  the  United  States  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  day  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


D  2020 
NATIONAL  REHABILITATION  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  411)  to 
designate  the  week  of  September  13. 
1992.  through  September  19,  1992.  as 
"National  Rehabilitation  Week,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempxjre  (Mr. 
TORRES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 


Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  rise  in  support  of 
House  Resolution  411.  a  joint  resolu- 
tion designating  the  week  beginning 
September  13.  1992,  as  "National  Reha- 
bilitation Week.  "  I  would  like  to  com- 
mend the  gentleman  from  Pennsylva- 
nia [Mr.  McDade]  for  introducing  this 
important  measure. 

Millions  of  Americans  with  disabil- 
ities are  leading  fuller,  more  independ- 
ent, and  productive  lives  due  to  the  va- 
riety of  rehabilitative  services  avail- 
able in  our  Nation. 

Rehabilitation  is  a  collaborative 
process  that  involves  health  care  pro- 
viders, therapists,  educators,  employ- 
ers, and  many  others.  With  today's  ad- 
vances in  technology,  as  well  as  the 
passage  of  the  Americans  with  Disabil- 
ities Act  people  with  disabilities  have 
been  able  to  overcome  many  of  the 
physical  barriers  that  once  prevented 
them  from  participating  in  the  main- 
stream of  American  life. 

Therefore,  I  urge  my  colleagues  to 
take  a  moment  to  recognize  the  cour- 
age and  determination  of  persons  with 
disabilities  by  supporting  this  resolu- 
tion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  411 

Whereas  the  designation  of  a  week  as  "Na- 
tional Rehabilitation  Week"  gives  the  people 
of  this  Nation  an  opportunity  to  celebrate 
the  victories,  courage,  and  determination  of 
individuals  with  disabilities  in  this  Nation 
and  recognize  dedicated  health  care  profes- 
sionals who  work  daily  to  help  such  individ- 
uals achieve  independence; 

Whereas  there  are  significant  areas  where 
the  needs  of  such  individuals  with  disabil- 
ities have  not  been  met,  such  as  certain  re- 
search and  educational  needs; 

Whereas  half  of  the  people  of  this  Nation 
will  need  some  form  of  rehabilitation  ther- 
apy; 

Whereas  rehabilitation  agencies  and  facili- 
ties offer  care  and  treatment  for  individuals 
with  physical,  mental,  emotional,  and  social 
disabilities; 

Whereas  the  goal  of  the  rehabilitative 
services  offered  by  such  agencies  and  facili- 
ties is  to  help  disabled  individuals  lead  ac- 
tive lives  at  the  greatest  level  of  independ- 
ence possible;  and 

Whereas  the  majority  of  the  people  of  this 
Nation  are  not  aware  of  the  limitless  possi- 
bilities of  Invaluable  rehabilitative  services 
in  this  Nation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  the  week  of  September  13,  1992.  through 
September  19.  1992,  is  designated  as  "Na- 
tional Rehabilitation  Week"  and  the  P>resi- 
dent  is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities,  includ- 
ing educational  activities  to  heighten  public 
awareness  of  the  types  of  rehabilitative  serv- 


ices available  in  this  Nation  and  the  manner 
in  which  such  services  improve  the  quality  of 
life  of  disabled  individuals;  and 

(2)  each  State  governor,  and  each  chief  ex- 
ecutive of  each  political  subdivision  of  each 
State,  is  urged  to  issue  a  proclamation  (or 
other  appropriate  official  statement)  calling 
upon  the  citizens  of  such  State  or  political 
subdivision  of  a  State  to  observe  such  week 
in  the  manner  described  in  paragraph  (1). 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


THOMAS  PAINE:  RECOGNITION 
LONG  OVERDUE 

Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  in  recent  years  we  have  seen 
democracy  take  hold  throughout  the 
world — in  Central  America,  Eastern 
Europe,  and  the  former  Soviet  Union. 
Indeed,  we  still  strive  to  spread  these 
democratic  ideals  to  other  nations 
whose  people  have  been  deprived  of  the 
rich  rewards  of  liberty  and  democracy. 

However,  as  we  work  to  spread  de- 
mocracy abroad,  we  must  not  forget 
the  origins  of  the  democratic  ideals  on 
which  our  Nation  was  founded.  Thomas 
Paine  was  an  early  and  effective  advo- 
cate for  freedom  and  human  rights. 
Through  his  influential  writings,  he 
championed  the  ideals  of  democracy 
that  became  the  foundation  for  our 
young  Nation  and  which  still  today 
provide  the  basis  for  our  Nation's 
strength. 

In  1776,  Paine  said:  "We  have  it  in  our 
power  to  begin  the  world  again."  In  his 
brilliant  work,  "Conunon  Sense" 
Thomas  Paine  asserted  the  right  of  hu- 
mankind to  create  a  destiny  based  on 
democracy  and  human  rights.  He  was 
right  then,  and  his  words  are  just  as 
true  in  1992. 

Thomas  Paine  was  a  true  patriot.  In- 
deed, he  was  the  philosophical  and  in- 
tellectual father  of  our  democracy. 
Paine  was  the  first  to  eloquently  call 
for  independence.  His  words  were  an  in- 
spiration to  many,  and  his  impassioned 
arguments  fueled  the  movement  which 
culminated  in  the  Declaration  of  Inde- 
pendence. 

At  one  of  the  darkest  hours  of  the 
Revolutionary    War,    it    was    Thomas 
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Paine  who  rallied  the  troops  to  the 
cause.  Writing  on  the  head  of  a  march- 
ing drum,  he  wrote  "these  are  the 
times  that  try  men's  soul." 

Despite  the  important  role  that 
Thomas  Paine  played  in  the  develop- 
ment of  our  democracy,  there  is  no 
monument  recognizing  his  contribu- 
tions to  our  society  in  the  Nations 
Capital.  My  bill,  H.R.  1628.  will  correct 
this  oversight.  H.R.  1628  will  authorize 
construction  of  a  monument  to  Thom- 
as Paine  in  the  District  of  Columbia  at 
no  expense  to  the  taxpayer.  The  Thom- 
as Paine  National  Historical  Associa- 
tion, based  in  New  Rochelle,  NY.  which 
has  provided  important  leadership  in 
promoting  Thomas  Paine's  legacy,  will 
raise  all  of  the  necessary  funds. 

Mr.  Speaker,  Thomas  Paine  lived  in 
New  Rochelle,  NY,  in  a  cottage  award- 
ed him  by  the  New  York  State  Legisla- 
ture in  honor  of  his  service  to  the 
country  during  the  Revolutionary  War. 
The  cottage,  a  national  landmark,  is 
maintained  by  the  Thomas  Paine  Na- 
tional Historical  Society,  and  is  a 
source  of  immense  pride  to  the  commu- 
nity. I  know  the  good  people  of  New 
Rochelle  and  the  Thomas  Paine  Na- 
tional Historical  Association  join  me 
in  moving  forward  this  long  overdue 
honor  for  Thomas  Paine.  I  appreciate 
my  colleagues'  strong  support  for  this 
important  effort  to  celebrate  our  his- 
tory and  recognize  one  of  our  true  he- 
roes. 

Without  Thomas  Paine's  unyielding 
belief  in  individual  liberties  and  jus- 
tice, our  Nation  would  not  be  the  bea- 
con of  hope  and  opportunity  that  it  is 
today.  Today,  in  passing  this  legisla- 
tion, we  make  it  possible  for  genera- 
tions of  Americans  to  understand  fully 
the  key  role  Thomas  Paine  played  in 
the  birth  of  our  Nation.  Today  we  reaf- 
firm our  dedication  to  the  principles 
for  which  he  stood. 


The  White  House.  July  21, 1992. 


ANNUAL  REPORT  ON  FEDERAL  AC- 
TIONS RELATIVE  TO  CONSERVA- 
TION AND  USE  OF  PETROLEUM 
AND  NATURAL  GAS— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce. 

To  the  Congress  of  the  United  States: 

As  required  by  section  403(c)  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended  (42  U.S.C. 
8373(c)),  I  hereby  transmit  the  13th  an- 
nual report  describing  Federal  actions 
with  respect  to  the  conservation  and 
use  of  petroleum  and  natural  gas  in 
Federal  facilities,  which  covers  cal- 
endar year  1991. 

George  Bush. 


EXTENSION  OF  NATIONAL  EMER- 
GENCY RELATIVE  TO  IRAQ  AS 
REQUIRED  BY  NATIONAL  EMER- 
GENCIES ACT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-363) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision. I  have  sent  the  enclosed  notice, 
stating  that  the  Iraqi  emergency  is  to 
continue  in  effect  beyond  August  2. 
1992,  to  the  Federal  Register  for  publi- 
cation. 

The  crisis  between  the  United  States 
and  Iraq  that  led  to  the  declaration  on 
August  2,  1990,  of  a  national  emergency 
has  not  been  resolved.  The  Government 
of  Iraq  continues  to  engage  in  activi- 
ties inimical  to  stability  in  the  Middle 
East  and  hostile  to  U.S.  interests  in 
the  region.  Such  Iraqi  actions  pose  a 
continuing  unusual  and  extraordinary 
threat  to  the  national  security  and 
vital  foreign  policy  interests  of  the 
United  States.  For  these  reasons,  I 
have  determined  that  it  is  necessary  to 
maintain  in  force  the  broad  authorities 
necesssiry  to  apply  economic  pressure 
to  the  Government  of  Iraq. 

George  Bush. 

The  White  House,  July  21, 1992. 
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AGREEMENT  BETWEEN  THE  UNIT- 
ED STATES  OF  AMERICA  AND 
THE  GRAND  DUCHY  OF  LUXEM- 
BOURG ON  SOCIAL  SECURITY- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  102-362) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  accompanying  papers,  without  ob- 
jection, referred  to  the  Committee  on 
Ways  and  Means  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)(1)  of  the 
Social  Security  Act,  as  amended  by  the 


Social  Security  Amendments  of  1977 
(Public  Law  95-216,  42  U.S.C.  433(e)(1)), 
I  transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America 
and  the  Grand  Duchy  of  Luxembourg 
on  Social  Security,  which  consists  of 
two  separate  instruments — a  principal 
agreement  and  an  administrative  ar- 
rangement. The  agreement  was  signed 
at  Luxembourg  on  February  12,  1992. 

The  United  States-Luxembourg 
agreement  is  similar  in  objective  to 
the  social  security  agreements  already 
in  force  with  Austria,  Belgium.  Can- 
ada, France,  Germany,  Italy,  The  Neth- 
erlands, Norway,  Portugal,  Spain,  Swe- 
den, Switzerland,  and  the  United  King- 
dom. Such  bilateral  agreements  pro- 
vide for  limited  coordination  between 
the  United  States  and  foreign  social  se- 
curity systems  to  eliminate  dual  social 
security  coverage  and  taxation,  and  to 
help  prevent  the  loss  of  benefit  protec- 
tion that  can  occur  when  workers  di- 
vide their  careers  between  two  coun- 
tries. 

I  also  transmit  for  the  information  of 
the  Congress  a  report  prepared  by  the 
Department  of  Health  and  Human 
Services,  explaining  the  key  points  of 
the  agreement,  along  with  a  paragraph- 
by-paragraph  explanation  of  the  provi- 
sions of  the  principal  agreement  and 
the  related  administrative  arrange- 
ment. In  addition,  as  required  by  sec- 
tion 233(e)(1)  of  the  Social  Security 
Act,  a  report  on  the  effect  of  the  agree- 
ment on  income  and  expenditures  of 
the  U.S.  Social  Security  program  and 
the  number  of  individuals  affected  by 
the  agreement  is  also  enclosed.  I  note 
that  the  Department  of  State  and  the 
Department  of  Health  and  Human 
Services  have  recommended  the  agree- 
ment and  related  documents  to  me. 

I  commend  the  Agreement  between 
the  United  States  of  America  and  the 
Grand  Duchy  of  Luxembourg  on  Social 
Security  and  related  documents. 

George  Bush. 

The  White  House,  July  21, 1992. 


STOP    FEDERAL    AID    TO    GOVERN- 
MENTS    THAT     ALLOW    ILLEGAL 
ALIENS  TO  VOTE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Gallegly] 
is  recognized  for  5  minutes. 

Mr.  GALLEGLY.  Mr.  Speaker,  today  I  am  irv 
troducing  a  bill  to  prohibrt  Federal  finarKial  as- 
sistance to  State  and  local  governments  that 
extend  the  right  to  vote  to  undocumented 
aliens. 

This  is  tt>e  ninth  t>ill  I  have  introduced  to 
stop  the  flow  of  illegal  immigrants  into  the 
United  States.  All  of  ttiese  proposals  are  de- 
signed to  eliminate  practices  or  polictes  which 
have  had  ttie  effect  of  encouraging  aliens  to 
enter  our  country  illegally  and  are  imposing  an 
increasingly  heavy  burden  on  our  communities 
and  citizens  and  on  State  and  local  goverrv 
ments  in  many  areas  of  the  United  States. 

The  Federal  Govemment  has  complete  au- 
tfiority  to  establish  immigration  policy  for  the 
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United  States  and  to  control  the  entry  and  flow 
of  immigrants  into  this  country.  Pursuant  to 
that  authority,  the  Congress  has  imposed  re- 
strictions on  immigration,  including  sanctions 
on  employers  who  hire  illegal  aliens  and  prohi- 
tiitions  and  restrictions  on  alien  eligibility  for 
most  Federal  welfare  ar)d  benefit  programs. 

Estimates  vary  as  to  the  number  of  undocu- 
mented aliens  residing  in  ttie  United  States 
today  and  the  costs  to  the  taxpayers  of  provid- 
ing benefits  to  ttiese  illegals.  The  Immigration 
and  Naturalization  Service  estimates  that  the 
record  1.7  million  apprehensions  of  illegal 
aliens  prior  to  the  enactment  of  tfie  1986  im- 
migration reform  law  will  be  exceeded  this 
year  and  that  for  every  one  illegal  they  pick  up 
at  the  border  two  others  get  away.  Thus,  we 
can  expect  over  3  million  additional  people  will 
enter  our  country  illegally  this  year  alone, 
seeking  work,  welfare  arid  free  emergency 
and  pregnarx;y  services  to  sun/ive,  and  corv 
tributing  to  k>cal  govemmenf  s  burden  of  pro- 
viding health,  medical  care,  chikJ  care,  edu- 
catton,  police,  employment,  welfare,  and  other 
puWc  services.  The  Center  for  Immigration 
Studies  estimates  that  U.S.  taxpayers  in  1990 
paid  at  least  $5.4  billion  in  direct  Government 
berwfits  for  illegal  aliens  natonwide.  That 
rough  cost  estimate  could  well  be  exceeded 
this  year. 

For  a  State  or  kwal  government  to  extend 
the  franchise  to  illegal  immigrants  will  only  ex- 
acerbate the  problem.  By  entering  the  United 
States  illegally,  these  aliens  have  committed 
an  unlawful  act,  and  ttiey  shoukj  not  be  able 
to  profit  from  that  act.  Undocumented  aliens 
shouM  not  be  permitted  to  cast  t>allots  for 
ttwse  wtio  promise  to  provide  them  more  free 
handouts  and  servrces  and  represent  their  in- 
terests. Irrvntgrants  will  never  understand  or 
appreciate  Vhe  benefits  of  citizenship  if  they 
can  circumvent  the  legal  requirements  for  ot>- 
taining  citizenship.  Moreover,  our  communities 
can  no  longer  atjsorb  these  people. 

Today,  govemment  lacks  the  resources  to 
be  aiHe  to  provide  benefits  and  services  to 
illegals  wittvxit  also  limiting  assistance  to  poor 
arxl  needy  citizens  and  legal  immigrants  and 
ttieir  families.  To  enable  illegals  to  take  advan- 
tage of  taxpayer  funded  programs  to  which 
they  are  not  entitled  will  work  unfairly  to  the 
detriment  of  ttx)se  American  families  who  are 
eligible  and  deserving  of  such  assistance. 

In  my  opinion,  allowing  the  direct  partk;ipa- 
tion  by  undocumented  aliens  in  State  and 
local  affairs  is  contrary  to  the  publk:  interest. 
For  State  or  kx»l  offkyals  to  pennit,  by  ref- 
ererxjum,  by  secret  ballot,  or  by  any  other 
means,  illegal  immigrants  to  vote  in  elections 
is  to  undermine  the  long-held  congressional 
view  of  ttie  Nation's  welfare.  Finally,  permitting 
illegals  to  vote  will  necessarily  weaken  the  vot- 
ing rights  of  minority  groups,  especially  His- 
panic and  AfricarvAmericans,  protected  under 
the  14th  and  15th  amendments  of  the  Con- 
stitutkMi  and  will  dilute  ttie  power  and  influence 
ttiat  such  groups  of  citizens  exert  on  the  politi- 
cal process  of  our  Nation. 

Thus,  while  suffrage  is  ordinarily  a  matter 
left  to  State  and  local  governments,  and  very 
few  communities  have  extended  or  threatened 
to  extend  ttie  vote  to  undocumented  aliens,  I 
believe  ttiat  extraordinary  measures  are  need- 
ed to  stop  ttie  invaskjn  of  this  country  by 
illegals.  Cutting  off  all  Federal  aid  to  those 


governments  which  have  granted  the  right  to 
vote  to  undocumented  aliens,  until  that  vote  is 
rescinded,  is  well  within  the  authority  of  Corv 
gress  and  consistent  with  the  public  interest. 

Mr.  Speaker,  I  ask  that  the  text  of  this  bill 
be  printed  in  the  Record.  I  call  on  my  col- 
leagues to  support  this  legislation  and  to  crack 
down  on  illegal  immigration  as  firmly  and  as 
swiftly  as  possible. 

H.R. 5625 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDINGS. 

The  Congress  makes  the  following:  findinRs: 

(1)  The  Constitution  empowers  Congress  to 
provide  for  the  Nation's  common  defense  and 
g-eneral  welfare. 

(2)  The  ability  to  provide  for  the  general 
welfare  permits  Congress  in  the  exercise  of 
its  spending  power  to  Impose  strict  condi- 
tions on  the  expenditures  and  ^ants  of  Fed- 
eral funds  to  the  States  and  local  commu- 
nities. 

(3)  The  Federal  Government  has  plenary 
authority  to  regulate  the  entry  and  flow  of 
immigrants  into  the  United  States  and  pro- 
vide conditions  for  their  residence  In  this 
country. 

(4)  The  Congress  has  imposed  detailed  re- 
strictions on  immigration,  prohibitions  and 
limitations  on  alien  eligibility  for  a  wide 
range  of  Federal  benefit  programs. 

(5)  Allowing  the  direct  participation  by  un- 
documented aliens  in  State  and  local  affairs 
would  be  contrary  to  the  public  interest  and 
would  undermine  the  Congressional  view  of 
the  nation's  welfare. 

(6)  Granting  the  election  franchise  to  un- 
documented aliens  in  State  and  local  elec- 
tions would  enable  such  aliens  to  take  ad- 
vantage of  Federally  funded  assistance  and 
other  benefits  and  services  to  which  they  are 
not  entitled  to  the  disadvantage  of  poor  and 
needy  citizens  and  aliens  lawfully  admitted 
to  the  United  States  and  their  families  who 
are  eligible. 

(7)  Permitting  undocumented  aliens  to 
vote  in  State  and  local  elections  will  nec- 
essarily undermine  the  voting  rights  of 
blacks  and  other  minority  groups  protected 
under  the  14th  and  15th  Amendments  to  the 
Constitution  and  will  dilute  the  influence 
such  groups  exert  on  the  political  process. 

SEC.  2.  UMITATION  ON  FEDERAL  ASSISTANCE  TO 
JURISDICTIONS  THAT  EXTEND  THE 
RIGHT  TO  VOTE  TO  UNDOCU- 
MENTED AUENS. 

Notwithstanding  any  of  the  provision  of 
law.  for  fiscal  years  after  1992,  no  Federal  fi- 
nancial assistance  may  be  paid  to  a  State  or 
local  govemment  under  any  provision  of  law 
during  any  period  for  which  such  State  or 
local  government  extends  the  right  to  vote 
to  undocumented  aliens. 


REPORT  ON  ACCIDENT  INVOLVING 
V-22  OSPREY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON.  Mr.  Speaker,  the  gen- 
tleman ft-om  Texas  [Mr.  Gere»j]  will  tie 
his  5-minute  special  order  in  with  mine 
in  a  report  to  Congress  about  the  trag- 
ic accident  of  the  V-22  Osprey  yester- 
day at  Quantico. 

Mr.  Speaker,  I  thank  my  friend  from 
Texas  [Mr.  Geren]  for  joining  me  on 
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this  sad  day  as  we  report  to  our  col- 
leagues in  the  House  and  the  other 
body  that  seven  brave  Americans  lost 
their  lives  yesterday  in  the  tragic 
crash  of  Aircraft  No.  4  in  the  V-22  Os- 
prey tiltrotor  technology  program  as 
Aircraft  No.  4  was  about  to  complete 
its  mission,  flying  from  an  Air  Force 
base  in  Florida  where  it  had  undergone 
extensive  environmental  testing  to  the 
Quantico  base  in  Virginia. 

The  individuals  who  died  in  that  air- 
craft will  long  be  remembered,  and  the 
gentleman  from  Texas  [Mr,  GEREN]  and 
I  will  both  be  paying  further  tribute  to 
these  individuals  as  their  full  identi- 
ties are  revealed  to  their  families.  We 
understand  there  is  one  family  that  has 
not  yet  been  fully  notified.  But  we 
wanted  to  pay  tribute  tonight  to  them, 
and  at  the  same  time  talk  about  their 
mission  in  working  on  what  has  been 
called  America's  airplane,  the  newest 
technological  breakthrough  in  aviation 
since  the  jet  engine,  the  tiltrotor  air- 
craft being  designed  for  our  Marine 
Corps  by  the  Bell-Boeing  team. 

Mr.  Speaker,  at  this  point  in  time  I 
would  like  to  acknowledge  my  good 
friend  and  colleague  from  Texas  [Mr. 
Geren]  for  a  few  moments.  He  will  be 
sharing  the  podium  tonight  for  the 
next  10  minutes. 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  I 
thank  my  friend  from  Pennsylvania  for 
yielding. 

Mr.  Speaker,  yesterday  there  was  a 
terrible  tragedy.  Seven  Americans  lost 
their  lives,  three  marines  and  four  ci- 
vilians who  were  aboard  a  V-22  air- 
craft. It  was  a  terrible  tragedy. 

There  are  very  few  exceptions  to  the 
experience  of  our  military  in  bringing 
aircraft  into  production,  very  few  ex- 
ceptions to  the  experience  that  death 
often  accompanies  the  pushing  forward 
of  the  frontiers  of  aviation  technology. 

Up  until  yesterday  the  V-22  had 
served  as  an  exception.  Over  the  20 
years  of  development  of  this  program 
there  has  been  accidents,  but  until  yes- 
terday, no  loss  of  life. 

As  Members  of  Congress  who  have 
supported  this  program  we  extend  our 
condolences  to  the  families  of  the  loved 
ones  of  these  seven  citizens  who  have 
worked  and  devoted  their  lives  to  serv- 
ing their  country.  It  is  a  great  tragedy 
that  they  lost  their  lives  yesterday, 
and,  Mr.  Speaker,  it  is  fitting  that  we 
in  Congress  pay  tribute  to  them  for 
their  contribution  to  our  country  and 
offer  our  condolences  and  sympathy  to 
the  families  for  the  terrible  loss  they 
suffered  yesterday. 

Mr.  WELDON.  Mr.  Speaker,  there 
have  been  many  questions  of  our  col- 
leagues today  of  the  gentleman  from 
Texas  [Mr.  Geren]  and  I  and  others 
about  the  status  of  the  accident  and 
the  investigation  and  the  foUowup  pro- 
gram that  has  been  stalled  now  as  we 
halt  future  air  testing  until  we  have  a 
full  investigation  of  this  incident. 

What  we  do  know  at  this  time  is  Air- 
craft No.  4  had  accumulated  a  total  of 


July  21,  1992 


CONGRESSIONAL  RECORD— HOUSE 


103  hours  in  the  air  during  93  separate 
fligrhts  with  no  problems.  When  the  air- 
craft left  Florida  yesterday  afternoon 
there  were  no  problems.  There  was  no 
hesitation  on  the  part  of  the  crew. 

In  constant  radio  contact  from  Flor- 
ida to  Quantico,  there  were  addition- 
ally no  problems  uncovered.  A  fly-by 
was  done  of  Quantico,  and  on  the  ap- 
proach to  the  Quantico  landing  strip, 
that  is  when  the  aircraft  encountered 
problems  suid  dropped  into  the  Poto- 
mac, with  the  resultant  loss  of  life. 

Up  until  this  point  in  time,  as  my 
colleague  from  Texas  indicated,  the 
V-22  test  fleet  had  completed  762  hours 
during  a  total  of  643  separate  flights, 
revolutionary  technology,  breaking 
through  a  whole  new  generation  of  ca- 
pability in  terms  of  aviation,  not  just 
for  our  military,  but  for  the  entire 
conunercial  aviation  community 
around  the  world. 

Unfortunately,  No.  4  went  down,  and 
with  it  these  lives  were  lost.  We  have 
pledged  to  our  colleagues,  both  Mr. 
Geren  and  myself.  Congressman  MUR- 
THA,  as  well  as  Congressman  Aspin, 
that  there  will  be  a  full  and  complete 
investigation.  We  will  get  to  the  bot- 
tom of  why  this  accident  occurred. 

If  it  is  in  fact  a  technology  problem, 
then  we  will  have  to  deal  with  that 
issue.  Despite  the  fact  that  this  air- 
craft has  flown  almost  800  hours,  we 
will  be  looking  very  closely  at  whether 
or  not  it  is  a  technology-based  prob- 
lem. More  than  likely  it  will  be  a  prob- 
lem with  a  specific  manufactured  com- 
ponent or  the  manufacturing  process 
itself,  or  perhaps  pilot  or  human  error. 
We  will  not  know  that  until  a  complete 
and  exhaustive  investigation  has  been 
completed. 

But  knowing  these  pilots  and  these 
men  that  worked  on  this  aircraft,  one 
of  them  being  from  my  hometown  in 
Pennsylvania,  I  would  know  that  they 
would  want  us  to  move  forward  with 
this  revolutionary  technology.  Once  we 
have  determined  the  cause  and  cor- 
rected that  problem,  we  will  move  for- 
ward and  will  in  fact  complete  the  pro- 
duction of  this  vital  aviation  tech- 
nology. 

Mr.  Speaker,  I  want  to  thank  my  col- 
league from  Texas  [Mr.  Geren].  I  ap- 
preciate his  paying  tribute  to  the  Boe- 
ing employees  as  well  as  the  marines 
who  lost  their  lives  today. 


FURTHER  REPORT  ON  ACCIDENT 
INVOLVING  V-22  OSPREY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  GEREN]  is  rec- 
ognized for  5  minutes. 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  in 
the  aftermath  of  the  tragedy  yester- 
day, everyone  in  Congress  and  people 
all  over  America  are  asking  what  hap- 
pened and  asking  what  are  the  implica- 
tions for  the  future  of  the  program  in 
the  wake  of  this  terrible  tragedy.  It  is 


important  that  Congress  understand  at 
this  point  that  we  all  have  questions, 
that  we  do  not  have  many  answers,  and 
it  is  critical  that  we  not  try  to  rush  to 
judgment  and  make  assumptions  about 
what  happened  and  make  assumptions 
about  the  future  of  the  program. 

There  will  be  a  full  investigation.  I 
can  assure  Members  that  I  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon],  who  cochairs  the  tiltrotor 
caucus,  are  going  to  do  all  we  can  to 
ensure  that  this  investigation  be  thor- 
ough, that  it  be  expedited,  and  that  we 
do  get  answers  in  front  of  us. 

It  is  irresponsible  for  those  who  have 
attempted  to  predict  the  future  of  the 
program  based  on  yesterelay's  tragedy 
to  try  to  assume  something  about  the 
circumstances  of  the  accident.  We  do 
not  know  anything  about  the  cir- 
cimistances  of  the  accident  at  this 
time,  but  we  can  assure  our  colleagues 
that  we  will  get  to  the  bottom  of  this 
and  whatever  it  takes  to  address  the 
concerns,  the  questions  raised  by  the 
accident,  that  will  get  done. 

We  have  come  a  long  way  in  the  de- 
velopment of  the  tiltrotor  aircraft.  Its 
military  applications  are  obvious.  It  is 
the  No  1  priority  of  the  marines.  It  is  a 
weapons  system  that  they  desperately 
need. 

But  we  must  look  beyond  that  and 
show  some  vision  in  assessing  the  im- 
portance of  this  aircraft.  The  civilian 
applications  are  as  broad  as  the  imagi- 
nation. This  is  an  aircraft  that  will  end 
up  serving  the  people  of  the  United 
States  and  serving  people  all  over  the 
world  as  it  helps  to  link  up  people  who 
live  in  remote  areas  and  solve  many  of 
the  other  problems  that  are  currently 
plaguing  civil  aviation. 

Mr.  Speaker,  I  wish  to  yield  to  my 
colleague  from  Pennsylvania  [Mr. 
Weldon],  who  has  worked  closely  with 
me  and  other  Members  of  Congress  in 
helping  to  develop  the  civil  applica- 
tions of  this  revolutionary  technology. 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  every  major  R&D  pro- 
gram that  we  have  developed  through 
the  military  in  this  country  has  had, 
unfortunately,  accidents,  and  in  some 
cases  loss  of  life,  whether  it  be  the  F- 
14,  the  F-18,  or  the  CH-53. 

We  were  hoping  to  get  through  the 
development  of  this  revolutionary 
technology  without  the  loss  of  life.  Un- 
fortunately, we  are  here  to  say  that 
that  did  not  happen.  However,  we  have 
to  understand  that  the  aircraft  that 
this  technology  is  designed  to  replace 
is  also  represented.  Just  in  the  last  3 
years  alone  we  have  had  nine  accidents 
with  the  existing  medium  lift  aircraft 
for  the  Marine  Corps,  most  recently  in 
March  where  14  young  marines  were 
killed  when  the  CH-46  helicopter  they 
were  flying  in  went  down,  a  25-year-old 
aircraft  using  40-year-old  technology. 

We  must  continue  to  push  ahead.  We 
must  do  so  being  very  sensitive  to  the 


18731 

loss  of  life  that  occurred  in  this  acci- 
dent yesterday,  but  also  realizing  that 
we  have  got  to  protect  the  lives  of  fu- 
ture Marines  and  special  operations 
forces  throughout  the  world  as  they 
risk  their  lives  to  protect  and  serve 
this  country. 

D  2040 

I  want  to  thank  again  my  colleague 
for  his  efforts  especially  on  the  civilian 
tiltrotor  application  and  all  of  our  col- 
leagues in  this  body  who  have  joined 
with  us  in  supporting  the  tiltrotor. 

This  is  the  one  program  in  the  de- 
fense budget  this  year  that  had  no  op- 
position. No  one  stood  up  in  sub- 
committee, in  full  committee  or  on  the 
floor  of  the  House  to  say  that  the  V-22 
should  not  move  forward.  All  of  our 
colleagues  joined  with  us  in  exploring 
this  promising  technology. 

Most  recently,  up  until  a  week  ago, 
over  210  Members  of  this  body.  Repub- 
licans and  Democrats,  signed  a  letter 
to  the  President  of  the  United  States 
encouraging  him  to  support  the  deci- 
sion of  Dick  Cheney  to  release  the 
funds  for  the  V-22,  as  the  Secretary  had 
announced  to  us  just  3  short  weeks  ago. 

So,  I  say  to  all  of  my  colleagues,  we 
are  very  sad  and  sorry  that  this  inci- 
dent occurred.  Our  deepest,  heartfelt 
sympathy  goes  out  to  the  families  and 
to  all  the  loved  ones  of  the  Boeing 
team  that  lost  their  four  employees 
and  the  marines,  who  lost  three  of 
their  colleagues. 

But  we  will  press  on.  We  will  get  to 
the  bottom  of  this  investigation,  and  a 
full  and  complete  report  will  be  pro- 
vided to  this  Congress  and  the  Amer- 
ican people  as  to  the  extent  of  the  rea- 
sons why  this  tragedy  occurred  yester- 
day. 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]. 

Let  me  just  say  in  closing,  thousands 
of  people  have  dedicated  their  careers 
both  in  the  public  sector  and  in  the  pri- 
vate sector  to  the  development  of  this 
revolutionary  technology.  I  know  the 
employees  at  Bell  Helicopter  in  Fort 
Worth,  as  well  as  the  Boeing  employees 
around  the  country  who  have  worked 
on  this  program  for  years  and  years 
join  each  of  us  in  expressing  our  sym- 
pathy and  our  condolences  to  the  fami- 
lies of  those  loved  ones  and  want  them 
to  know  that  our  hearts  are  with  them 
as  they  go  through  this  terrible  period 
of  grief. 


CENTENNIAL  COMMEMORATION  OF 
FRANKLIN  PARK,  IL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would  like  to 
inforni  my  colleagues  in  the  House  of  Rep- 
resentatives that  from  July  31  through  August 
9,  the  citizens  of  Franklin  Park,  IL,  wil  cete- 
brate  the  1 00th  anniversary  of  their  village. 
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The  people  of  Franklin  Park  have  planned  a 
series  of  activities  to  commemorate  this  happy 
occasion.  I  want  to  offer  all  the  organizations 
arxJ  individuals  involved  with  them  my  heartfelt 
congratulations.  Frar^lin  Park  is  a  dynamic 
community  of  18,140  people  living  on  4.2 
square  miles  of  Cook  County,  IL.  The  village 
lists  1,148  businesses  and  4,988  single-family 
homes. 

Mr.  Speaker,  this  centennial  is  noteworthy 
because  the  story  of  Franklin  Park  is  one  that 
can  inspire  citizens  across  this  great  land.  In 
fact,  the  history  of  this  community  in  many 
ways  parallels  that  of  the  United  States.  Since 
the  early  1800's,  the  people  of  Franklin  Park 
have  consistently  demonstrated  a  pride  in  their 
hometown  and  a  willingness  to  contribute  to 
their  community. 

The  origins  of  Franklin  Park  stretch  back  to 
1829  when  the  Federal  Govemment  approved 
a  treaty  with  the  Chippewa,  Ottawa,  and 
Pottawatomie  Tribes  of  Native  Americans. 
This,  treaty  cleared  the  way  for  European  set- 
tlers to  tjegin  farming  in  an  area  northwest  of 
Chk:ago. 

This  farming  fiamlet,  which  was  originally 
dut)bed  "Manheim"  by  German  immigrants. 
got  an  economic  boost  in  1873  when  the  Mil- 
waukee Railroad  established  transit  links 
ttiere.  One  of  the  early  settlers  of  Franklin 
ParV,  Henry  Kirchhoff,  granted  the  railroad  ac- 
cess over  a  7.5-acre  strip  of  private  land.  A 
second  rail  link  came  in  1880. 

From  these  humble  beginnings,  a  civic- 
mirxjed  entrepreneur  named  Lesser  Franklin 
saw  an  opportunity  to  turn  this  fledgling  conv 
munity  into  what  wouW  become  today's  Frank- 
lin Park.  A  real  estate  developer,  Mr.  Franklin 
envisioned  a  thriving  town  of  homes  and  busi- 
nesses that  woukj  one  day  stretch  as  far  as 
Chicago.  To  realize  his  dream,  Mr.  Franklin  in- 
vested in  his  community.  During  the  eariy 
1890's,  he  bought  a  600-acre  tract  of  land  and 
named  it  Franklin  Park.  He  split  the  land  into 
lots  for  sale  to  home  buyers. 

To  attract  customers,  Mr.  Franklin  author- 
ized construction  of  a  railroad  depot,  a  hotel 
arxJ  a  large  Victorian  home  for  his  family.  He 
organized  gala  tours  for  prospective  home 
buyers,  who  were  entertained  at  a  pavilion 
built  especially  for  this  purpose.  Soon,  dozens 
of  new  homes  began  to  spring  up  in  the  vil- 
lage. On  August  4,  1892,  the  residents  of  this 
growing  community  decided  by  a  vote  of  63  to 
9  to  incorporate  as  the  village  of  Franklin 
Pari<. 

Industrial  development  soon  followed  in 
Franklin  Park  with  the  establishment  of  an  iron 
foundry  and  a  food  processing  plant  in  1897. 
To  meet  the  growing  needs  of  the  community, 
the  village  council  estat)lished  services,  includ- 
ing a  fire  department  in  June  1896.  In  1908, 
the  village  completed  work  on  a  nrrodern  water 
distribution  plant.  Mr.  Franklin  died  2  years 
later  after  laying  the  foundation  for  the  fulfill- 
ment of  his  dream. 

The  1 920's  witnessed  unparalleled  growth  in 
Franklin  Park.  The  village's  population  grew 
from  914  in  1920  to  2,450  in  1930.  Franklin 
Park  opened  its  first  high  school,  Leyden 
Community  High  School,  in  1924.  It  seemed 
the  village's  horizons  were  unlimited. 

The  stock  market  crash  of  1929  and  the  de- 
pression that  folkjwed  stymied  growth  in 
Franklin  Park  and  our  entire  Nation.  The  com- 


munity pulled  together  to  survive  the  hard 
times.  Citizens  organized  a  bureau  of  relief  to 
assist  their  neighbors.  Local  industries,  such 
as  the  Peterson  Oven  Co.,  donated  loaves  of 
bread  baked  in  the  company's  test  ovens  to 
help  the  poor. 

The  outbreak  of  World  War  II  sparked  an  in- 
dustrial boom  that  revived  Franklin  Pari<.  Dur- 
ing the  forties,  new  companies,  such  as  Doug- 
las Aircraft,  helped  to  make  the  village  one  of 
the  most  dynamic  communities  in  northwest 
Cook  County.  By  1950,  the  village's  population 
topped  12,517.  A  second  high  school.  West 
Leyden  High  School,  opened  in  1959. 

At  times,  growth  in  the  village  has  created 
friction  t)etween  those  who  preferred  the 
sleepy  Franklin  Park  of  old  to  the  modern, 
txjstling  suburtD  it  has  become.  However, 
these  conflicts  have  never  weakened  Franklin 
Park's  community  spirit.  During  the  late  sixties, 
a  meals  on  wheels  program  was  organized 
with  volunteers  providing  help  to  elderly  shut- 
ins.  That  program  continues  today.  In  1974, 
Franklin  Park  resident  Dick  Herrmann  helped 
organize  a  blood  donor  program  that  has  col- 
lected more  than  13,000  pints  of  lifesaving 
blood.  And  in  1983,  Franklin  Park  families 
reached  out  to  war-torn  Northern  IrelarxJ  with 
a  youth  exchange  program.  Franklin  Park's 
tradition  of  responsive  local  government  was 
recognized  in  1990  when  the  village  was 
named  an  Illinois  Certified  City.  This  award 
honored  village  efforts  to  maintain  high-quality 
services  and  attract  jobs. 

Mr.  Speaker,  over  the  past  100  years  the 
people  of  Franklin  Park  have  shown  a  spirit  of 
enterprise  and  compassion  that  is  indicative  of 
all  that  is  right  with  America.  I  have  no  doubt 
that  Franklin  Park — as  well  as  the  rest  of  the 
11th  Congressional  Distnct,  which  I  am  hon- 
ored to  represent — will  continue  on  this  for- 
ward path.  The  pioneer  spirit  of  Lesser  Frank- 
lin and  countless  others  confirms  that  this 
community's  future  is  limited  only  by  the 
dreams  of  its  citizens.  Mr.  Speaker,  I'm  con- 
fident the  next  century  will  carry  Franklin  Park 
to  even  greater  heights. 


UNITED  STATES  POLICY  TO  ARM 
IRAQ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  CrONZALEZ]  is 
recogmized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  will  begin  a  series  of  floor  statements 
designed  to  inform  my  colleagues 
about  the  findings  of  the  second  pha^e 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  investigation  of  the 
Banca  Nazionale  del  Lavoro,  the  BNL, 
otherwise  known,  and  the  scandal  at- 
tached to  it. 

In  the  first  stage,  the  committee  ex- 
plored the  links  between  the  BNL  scan- 
dal and  ineffective  bank  regulations 
and  BNL's  participation  in  the  Export- 
Import  Bank  and  the  Commodity  Cred- 
it Corporation  programs  for  Iraq. 

The  second  phase  of  the  BNL  inves- 
tigation will  explore  Iraq's  abuse  of  the 
United  States  financial  system  to  fi- 
nance its  ambitious  military  indus- 
trialization effort.  This  has  been  the 


single  purpose  of  our  committee,  the 
abuse,  not  only  by  Iraq,  in  fact,  it  is 
going  on  now  because  of  the  terrible 
laxity  that  we  have  allowed  in  the  past 
with  respect  to  the  regulation  of  these 
type  of  financial  activities.  So  that  in 
pursuing  the  first  phase,  we  stumbled 
across  the  Commodity  Credit  guaran- 
tee abuse  and  the  related  Export-Im- 
port Bank,  which  fortunately  did  not 
get  as  extensive  an  exposure  to  the  tax- 
payer but  still,  to  me,  a  lot  of  money 
that  the  taxpayer  has  to  end  up  paying 
for  even  compared  to  the  overall  BNL 
involvement,  minuscule,  some  $200  mil- 
lion that  the  taxpayers  had  to  pay  up 
because  of  the  default  of  Iraq  on  the 
Export-Import  Banks  guarantees. 

The  bothersome  thing  to  me,  I  might 
say,  by  way  of  parentheses,  is  that  I  do 
not  think  our  leadership  has  discovered 
anything  to  correct.  I  see  evidences  of 
these  practices  continuing  with  respect 
to  other  countries  that  possibly  will  be 
very  embarrassing  and  certainly  costly 
to  our  Treasui-y  in  the  case  of  other 
countries  right  now. 

Specifically,  I  would  like  to  explore 
BNL's  link  to  Iraq's  military  effort.  In- 
cluding its  role  in  funding  Iraq's  secret 
military  technology  procurement  net- 
work, a  very  intricate,  a  very  astute,  a 
very  infinitely  thought-out  procure- 
ment network. 

This  probe  will  also  expose  the  Bush 
administration's  policy  of  arming  Iraq, 
despite  the  President's  blatant  declara- 
tion that  the  United  States  did  not  en- 
hance Iraq's  military  capability. 

I  will  begin  by  outlining  some  of  the 
committee's  major  findings.  I  will  then 
lay  the  foundation  for  a  detailed  look 
at  BNL's  role  in  arming  Iraq  by  illus- 
trating that  the  Bush  administration 
knew  of  Iraq's  intentions  to  become  a 
military  superpower  and  the  United 
States  policy  that  facilitated  that 
plan. 

The  President  has  repeatedly  claimed 
that  his  policy  toward  Saddam  Hussein 
was  "to  encourage  Saddam  Hussein  to 
join  the  family  of  nations."  He  de- 
nounced those  who  suggest  that  the 
policy  gave  Iraq  access  to  "bombs  or 
something  of  that  nature." 

But  the  truth  is  different.  The  ad- 
ministration knew  a  great  deal  about 
Saddam  Hussein's  military  procure- 
ment program  and  made  a  conscious 
decision  to  tolerate  it.  and  in  many 
cases  facilitated  the  effort.  The  Bush 
administration  knew  that  Saddam  Hus- 
sein was  working  on  nuclear  weaponry, 
and  it  also  knew  that  some  of  the  ex- 
ports it  approved  were  destined  for  nu- 
clear establishments.  The  concept 
seems  to  have  been  to  play  along,  let 
Saddam  Hussein  get  U.S.  technology 
for  his  weapons  programs,  and  take  the 
risk  that  he  could  be  controlled. 

To  say  the  least,  this  was  a  very  con- 
fusing policy.  It  meant  winking  at  the 
Iraqi  nuclear  program,  letting  it  slide, 
but  not  too  far.  *  *  * 

Mr.  WALKER.  Mr.  Speaker.  I  demand 
the  gentleman's  words  be  taken  down. 
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The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  Clerk  will  report  the  gen- 
tleman's words. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  delete  the  sen- 
tence to  which  the  gentleman  objects.  I 
will  certainly  abide  by  the  rules  of  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  waa  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection  the  words  are  stricken.  The 
gentleman  may  proceed  in  order. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
President's  explanations  as  given  thus 
far  are  not  in  conformity  with  the  doc- 
umentation that  I  am  about  to  present, 
and  the  facts  as  we  have  adduced  them 
In  the  course  of  this  discussion  and  in- 
vestigation by  the  committee. 

A  November  21,  1989,  State  Depart- 
ment memorandum  discusses  a  CIA 
briefing  received  the  day  before  on 
Iraq's  nuclear  progrram,  and  discusses 
how  to  proceed  on  licensing  exports 
that  could  be  used  In  Iraq's  nuclear 
program.  The  memorandum  states,  and 
I  quote: 

We  are  still  left  with  no  clear  indication  of 
bow  to  proceed  on  the  majority  of  cases. 

It  further  states,  and  I  quote: 
The  problem  Is  not  that  we  lack  a  policy 
towards  Iraq.  We  have  a  policy.  However,  the 
policy  has  proven  very  hard  to  implement 
when  considering  proposed  exports  of  dual 
use  commodities  to  ostensibly  nonnuclear 
end  users,  partlculsu-ly  state  enterprises. 

The  memorandum  goes  on  to  say  how 
the  policy  permitted  the  approval  of  li- 
censes for  only  benign  equipment  need- 
ed for  nuclear  medicine  and  the  like. 
The  memo  further  states,  and  I  quote: 

U.S.  policy  as  confirmed  In  NSD  26  has 
been  to  Improve  relations  with  Iraq,  includ- 
ing: trade.  Also  U.S.  policy  precludes  ap- 
proval of  munitions-controlled  licenses  for 
Iraq.  E^zports  of  dual  use  commodities  for 
conventional  military  use  may  be  approved. 

In  other  words,  while  the  policy  did 
not  permit  the  sale  of  bombs  or  some- 
thing of  that  nature  that  would  blow 
up,  it  clearly  allowed  the  sale  of  the 
equipment  needed  to  make  them.  The 
administration  knew  what  Saddam 
Hussein  was  doing.  The  policy  was  to 
tolerate  it  up  to  some  unknown  and  as 
yet  undetermined  point. 

Again,  the  memorandum  discussed 
the  disjointed  policy,  and  I  am  going  to 
quote  from  it: 

Complicating  factors  in  decision-making 
Include,  one.  a  presumption  by  the  intel- 
ligence community  and  others  that  the  Iraqi 
Crovemment  is  interested  in  acquiring  a  nu- 
clear explosives  capability;  two,  evidence 
that  Iraq  is  acquiring  nuclear-related  equip- 
ment and  materials  without  regard  for  im- 
mediate need;  three,  the  fact  that  state  en- 
terprises are  involved  in  both  military  and 
civilian  projects;  four,  indications  of  at  least 
some  use  of  fronts  for  nuclear-related  pro- 
curement; five,  the  difficulty  in  successfully 
demarching  other  suppliers  not  to  approve 
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exports  of  dual-use  equipment  to  state  enter- 
prises and  other  ostensibly  non-nuclear  end 
users. 

What  this  does  not  explain,  and  ap- 
parently maybe  those  intricacies  were 
lost  sight  of,  as  in  the  case  of  the  Ital- 
ian bank,  when  we  talk  about  a  bank 
like  the  BNL  we  are  not  talking  about 
an  American  bank,  private,  non-gov- 
ernment. The  BNL  was  owned  by  the 
Italian  Government.  Most  of  the  banks 
are  that  are  here  in  international 
banking  from  other  countries. 

In  the  case  of  state  enterprises,  here 
is  a  case  where  the  Central  Bank  of 
Iraq  is  receiving  these  letters  of  credit 
and  loans  from  BNL.  Now  the  confu- 
sion that  I  think  some  administration 
spokesmen  have  deliberately  tried  to 
maintain  is  to  try  to  say  that  the  CCC 
guaranteed  credits  were  used  for  direct 
military  procurement.  That  is  not  the 
case  at  all.  Where  we  started  and  where 
we  are  coming  from  is  the  commercial 
loans  by  BNL  to  enterprises  that  were 
actually  supplying  these  military  pur- 
pose supplies  and  equipment  and  mate- 
rial. 

When  we  talk  about  state  enter- 
prises, there  is  nothing  else  in  those 
countries.  The  same  man  who  is  the 
Minister  of  Procurement  and  Economic 
Development  Is  the  man  In  charge  of 
defense  procurement,  and  in  one  case 
there,  and  for  a  while  it  happened  to  be 
Saddam  Hussein's  relative. 

High-speed  photography  gear  for 
work  on  projectile  behavior,  for  in- 
stance, and  terminal  ballistics  was  ap- 
proved because,  and  I  quote,  "This 
equipment  is  appropriate  for  conven- 
tional artillery  rounds  but  far  too  slow 
for  nuclear  applications." 

In  short,  the  policy  was  to  let  Iraq 
have  goods  that  could  easily  be  used  or 
diverted  to  nuclear  application  with  a 
request  that  Saddam  Hussein  refrain 
fi-om  doing  so. 
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This  occurred  despite  the  fact  that 
everyone  concerned  knew  that  Saddam 
Hussein  was  making  every  effort  to  de- 
velop nuclear  weapons.  This  occurred 
despite  ample  knowledge  of  Hussein's 
ruthless  brutality,  and  this  occurred 
despite  knowledge  that  the  threat  was 
real,  it  was  serious,  and  it  was  ongoing. 

The  truth  is  that  the  United  States 
did  nothing  to  check  on  how  the  United 
States  technology  was  used  in  Iraq. 

Out  of  771  export  licenses  granted  for 
Iraq,  only  1  was  ever  checked  to  ensure 
that  the  equipment  was  actually  being 
used  for  civilian  purposes,  only  1  out  of 
771. 

So  when  the  President  claims,  and  I 
am  gong  to  quote  his  words,  "We  did 
not  enhance  Iraq's  nuclear,  biological, 
or  chemical  weapons  and  missile  capa- 
bility," it  simply  is  contradictory  to 
the  facts  as  adduced  in  the  evidence 
and  in  the  documents  that  we  are  pre- 
senting to  our  colleagues. 

What  the  President  knew  was  that 
Saddam  Hussein  wanted  nuclear  weap- 
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onry — there  is  no  way  we  can  escape 
that  conclusion— long-range  ballistic 
missiles,  and  chemical  and  biological 
weapons,  and  that  he  had  an  elaborate 
plan  to  get  them. 

Our  President  also  knew  that  Sad- 
dam Hussein  was  using  front  compa- 
nies and  other  deceptions,  and  that 
equipment  needed  for  Iraq's  nuclear 
program  was  being  bought  in  this  coun- 
try as  well  as  others.  He  also  knew  that 
despite  the  U.S.  request  that  equip- 
ment not  be  used  for  nuclear  weapons 
purposes,  the  United  States  did  noth- 
ing to  ensure  that  the  technology  was 
not  being  diverted.  He  also  had  a  policy 
of  approving  dual-use  licenses  for  Iraqi 
conventional-weapons  programs. 

Our  President  claims  that  nothing 
had  happened,  but  as  I  am  saying,  in 
shocking  contradiction  with  the  very 
documents  that  we  have  been  adducing 
and  presenting  to  our  colleagues,  so 
you  can  judge  for  yourselves. 

Did  Saddam  Hussein  respect  any  of 
the  conditions  that  supposedly  were 
supposed  to  be  accompanying  this 
equipment?  There  is  nothing  to  indi- 
cate that  he  did.  Dozens  of  United 
States  firms,  many  of  them  receiving 
BNL  financing,  provided  key  tech- 
nologies to  Iraq's  missile  program  and 
nuclear,  chemical,  and  biological  weap- 
ons programs. 

So  we  cannot  duck  and  dodge  no  mat- 
ter how  much  we  would  want  to. 

These  are  the  facts:  It  certainly,  let 
me  say,  is  no  pleasure  for  me  to  get  up 
and  reveal  what  obviously  would  be 
embarrassing,  but  I  have  spoken  out 
before  in  the  case  of  other  Presidents, 
including  Presidents  of  my  own  party 
and  even  neighbors  from  my  own  State, 
because  it  was  my  duty  as  a  Member  of 
this  branch  of  the  Government  involv- 
ing either  my  participation  in  commit- 
tee work  or  in  voting  on  matters  that 
led  me  to  conclude  critically  of  the 
President's  requests  or  his  statements 
or  his  actions,  so  I  would  like  to  dis- 
abuse anybody's  mind  that  I  have  any 
particular  pleasure. 

My  main  and  sole  concern  is  with  the 
tremendous  debility,  weakness,  and  ex- 
posure of  our  financial  reg\ilatory  sys- 
tem. There  is  nobody  who  can  assure 
us,  and  I  can  tell  you  as  a  fact  that  I 
cannot,  that  even  as  I  am  speaking  now 
we  do  not  have  dozens  of  these  cases 
taking  place  now,  and  what  is  more 
disturbing  is  the  ancillary  activities 
such  as  the  offshore  banking  activities 
that  we  again  have  no  control  in, 
which  not  only  do  we  have  billions  In 
tax  evasion  but  in  drug-money  launder- 
ing. It  is  a  real  scandal. 

Now,  we  have  that  responsibility  in 
our  committee.  I  have  sat  on  this  com- 
mittee for  30  years  and  some  10 
months,  9  months,  that  I  have  been  a 
Member  of  the  House,  and  it  Is  no 
pleasure.  Certainly  I  derive  no  pleas- 
ure. 

I  have  been  a  protesting,  overlooked 
witness  all  through  these  years. 
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The  record  shows  that  is  the  reason; 
I  had  not  been  a  Member  of  this  body  2 
weeks  after  being  sworn  in  that  I  made 
use  of  that  which  we  call,  and  I  call  it 
a  grreat  privilege,  special  orders.  Of 
course,  at  that  time  there  was  no  such 
thing  as  even  the  need  to  speak  on  the 
floor.  You  could  submit  them  in  writ- 
ing, and  they  would  be  printed  as  if  you 
had  uttered  them.  I  never  thought  that 
was  right,  so  I  came  to  the  floor,  and  I 
spoke,  and  all  through,  the  record  is 
there.  It  is  not  what  I  am  saying  now. 

So  I  think  that  given  this  awesome 
task,  the  overlooking  of  the  respon- 
sibilities, I  am  the  reason  we  have  the 
only  international  banking  law  on  our 
statute  books. 

I  have  said  this  before,  so  I  will  not 
repeat  it  now. 

So  I  come  back  on  this  issue,  and  it 
started  in  my  district,  where  I  caused 
the  hearings  to  be  held  in  1975  that  was 
the  forerunner  and  the  exposure  of 
what  we  now  commonly  hear  as  an 
S&L  scandal,  and  it  involved  this  fast 
international  money  across  our  border 
down  near  our  neighboring  areas  where 
I  come  from.  And  to  my  amazement 
then,  I  found  out  we  had  no  laws,  so  the 
first  act  took  3  years,  1978,  and  it  was 
so  weak  and  anemic  that  every  chair- 
man I  worked  under  ever  since  then  I 
pestered  them  to  try  to  strengthen  the 
laws,  and  so  we  are  in  this  sorry  state, 
and  unfortunately,  we  have  no  coordi- 
nation of  effort  on  the  political,  diplo- 
matic, policy,  and  even  the  defense  as  I 
will  show  later  on. 

Dozens  of  U.S.  firms  have  been  in- 
volved. We  know  that.  We  have  the 
documentation.  There  is  no  doubt  that 
for  the  most  part  the  Europeans  pro- 
vided Saddam  Hussein  with  more 
treacherous  technology  than  the  Unit- 
ed States  might  have,  but  that  does 
not  excuse  us  for  its  considerable  role 
in  arming  Iraq  and,  to  a  large  extent,  it 
was  sort  of  a  reciprocal  type  of  activ- 
ity. 

Some  of  the  German  banks,  for  in- 
stance, came  in  because  some  of  the 
United  States  banks  that  joined  in 
some  minor  syndication  and  also  the 
policy  of  the  Government  to  aid  Sad- 
dam Hussein,  first,  during  the  Iraq-Iran 
war,  and  then  after  its  cessation. 

The  Banking  Committee's  investiga- 
tion of  BNL  and  the  company  known  as 
Matrix  Churchill  in  Ohio  will  add  doz- 
ens of  names  to  the  already  extensive 
list  of  publicly  available  information 
on  U.S.  firms  that  helped  to  arm  Sad- 
dam Hussein  with  the  assistance  of  the 
administration  and  the  immediate  past 
administration. 

The  head  of  Iraq's  ambitious  military 
industrialization  efforts  was  Saddam 
Hussein's  son-in-law,  as  I  said  earlier, 
Hussein  Kamil,  who  directed  the  flow 
of  over  S2  billion  in  BNL  commercial 
loans  to  various  high-profile  Iraqi 
weapons  projects.  These  loans  were 
over  and  above  BNL's  much-discussed 
CCC  loans. 


Kamil  was  the  cabinet  official  in 
charge  of  Iraq's  Ministry  of  Industry 
and  Military  Industrialization  and  the 
head  of  Saddam  Hussein's  personal  in- 
telligence force  called  the  Special  Se- 
curity Organization. 

At  the  time  of  the  BNL  raid  in  Au- 
gust of  1989  by  our  law  enforcement 
agents  in  Atlanta,  the  CIA  concluded 
that  Hussein  Kamil  was  the  second 
most  powerful  man  in  Iraq.  Mr.  Kamil 
and  other  high-level  Iraqi  military  offi- 
cials, including  the  day-to-day  head  of 
Iraq's  most  secretive  weapons  program. 
Amir  Al-Saadl,  are  referred  to  as 
unindicated  coconspirators  In  the  BNL 
indictment  in  Atlanta.  Three  other  key 
actors  in  Iraq's  military  procurement 
efforts,  Safa  Al-Habobi,  Sadik  Taha, 
and  Raja  Hassan  Ali,  were  indicted  for 
their  roles  in  the  BNL  scandal. 

BNL  funds  used  to  fund  the  Iraqi 
military  effort:  The  Iraqi  manipulation 
of  the  United  States  financial  system 
through  the  BNL  scandal  contributed 
directly  to  Iraq's  military  cai)ability. 
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At  least  six  Iraqi  front  companies  in 
the  military  technology  procurement 
network  received  direct  funding  from 
the  BNL  Bank.  In  addition,  BNL  loans 
were  used  to  pay  for  technology  identi- 
fied by  network  companies. 

Hundreds  of  millions  of  dollars  of 
BNL  loans  went  directly  to  purchase 
technology  for  Iraq's  highest  priority 
weapons  programs  including  the  covert 
nuclear  weapons  development  program, 
Gerald  Bull's  Big  Gun  project — the  fa- 
mous Gerald  Bull  who  was  assassinated 
in  Belgium,  the  long-range  ballistic 
missile  program  called  the  Condor  II, 
and  the  chemical  weapons  program. 
BNL  loans  were  also  used  for  more  con- 
ventional weapons  programs  such  as 
artillery,  bomb,  and  shell  factories. 

Dozens  of  United  States  corporations 
and  dozens  of  foreign  corporations, 
knowingly  or  unwittingly  supplied 
Iraqi  weapons  progams  with  industrial 
goods,  including  computer-controlled 
machine  tools,  industrial  furnaces, 
heavy  equipment,  computers,  special 
alloy  steel  and  aluminum,  chemicals, 
technical  drawings,  glass  fiber  fac- 
tories, and  training  with  the  help  of 
BNL  financing  of  Iraqi  Procurement 
Network  facilities. 

The  Bush  administration,  this  ad- 
ministration, permitted  Saddam  Hus- 
sein to  operate  front  companies  in 
Cleveland,  OH,  and  Los  Angeles,  CA 
that  were  responsible  for  procuring 
technology  for  Iraq's  covert  nuclear, 
biological,  and  chemical  weapons  pro- 
grams as  well  as  various  long-range 
missile  programs.  The  Cleveland  front 
company,  called  Matrix-Churchill 
Corp.  [MCC],  was  permitted  to  remain 
open  for  nearly  3  months  after  the 
Iraqi  invasion  of  Kuwait  in  August 
1990.  The  Los  Angeles  front  company, 
called  Bay  Industries,  was  not  closed 
down  until  well  into  1991.  Iraqi  Govem- 
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ment  agents  running  the  procurement 
division  of  MCC  were  permitted  to 
leave  the  country. 

Many  law  enforcement  officials  in- 
vestigating U.S.  firms  involved  in  arm- 
ing Iraq  have  complained  to  the  com- 
mittee that  they  have  been  denied  ade- 
quate resources,  have  trouble  getting 
export  licensing  information  from  the 
Commerce  Department,  and  received 
scant  assistance  from  the  intelligence 
community  until  well  after  the  Iraqi 
invasion  of  Kuwait.  Ironically,  Presi- 
dent Bush  was  personally  involved  in 
the  effort  to  limit  the  flow  of  pre-Au- 
gust  2,  1990,  Iraq-related  information  to 
Congress — this  is  where  we  come  in,  so 
that  the  Congress'  right  to  know  has 
been  very  much  impeded. 

There  was  also  no  resources  on  the 
Federal  Government  level  to  assist  the 
law  enforcement  agencies  in  pursuing 
the  Iraq-related  cases. 

Oiir  intelligence  community— we 
must  give  them  credit — also  had  exten- 
sive knowledge  of  BNL's  worldwide  ac- 
tivities. They  have  monitored  BNL's 
activities  on  a  global  basis  since  1986. 
The  Banking  Committee  had  an  ap- 
pointment to  review  this  information, 
but  Nicholas  Rostow,  the  National  Se- 
curity Council's  legal  counsel,  and 
head  of  the  Rostow  Gang,  ordered  the 
intelligence  etgency  to  cancel  the  ap- 
pointment. 

The  United  States  intelligence  com- 
munity had  extensive  knowledge  of 
Iraq's  secret  technology  procurement 
network  as  early  as  June  1989,  includ- 
ing the  fact  that  the  network  operated 
a  United  States-based  affiliate  in 
Cleveland,  OH,  as  I  said  before,  known 
as  Matrix-Churchill.  Since  that  infor- 
mation was  contained  in  finished  re- 
ports, they  obviously  used  earlier  raw 
data  information  to  compile  the  report 
that  was  given  to  Congress. 

The  intelligence  conununity  was  also 
closely  monitoring  many  Iraqi  entities 
that  had  numerous,  almost  daily  con- 
tacts with  the  BNL  Bank  in  Atlanta, 
GA,  and  Matrix-Churchill  in  Cleveland, 
OH.  They  had  legal  authority  to  inter- 
cept these  communications  abroad  as 
well  as  in  the  United  States  because 
BNL  and  Matrix-Churchill  were  foreign 
owned. 

In  addition,  the  intelligence  commu- 
nity had  routine  liaisons  with  intel- 
ligence agencies  from  the  United  King- 
dom and  Israel,  which  most  certainly 
monitored  Iraq's  military  plans.  The 
Department  of  Defense  [DOD]  was 
aware  of  BNL  link  to  procurement  net- 
work. 

The  Department  of  Defense's  [DOD] 
Defense  Technology  Security  Agency 
[DTSA]  was  aware  of  BNL's  role  in 
funding  Iraq's  procurement  network  in 
the  fall  of  1989.  We  brought  that  wit- 
ness in,  the  former  official  in  charge  of 
that  Defense  Technology  Security 
Agency.  He  testified  over  a  year  and  a 
half  ago.  I  have  been  speaking  out  on 
this  for  2  years.  This  month  of  July 
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was  the  flrsfc—it  Is  exactly  2  years  this 
month  that  we  formally  began,  even 
though  for  several  months  before  I  had 
discussed  this  with  the  staff.  We  were 
all  weighed  down  with  the  S&L  devel- 
opments and  the  Keating  hearing  and 
other  hearings. 

So  that  we  were  told  by  the  Defense 
Technology  Security  Agency  head  ex- 
actly what  he  was  trying  to  get  to  the 
leaders  of  our  country. 

DTSA  agents  began  advising  the  BNL 
Investigation  when  they  arrived  in  At- 
lanta just  days  after  the  BNL  raid  on 
August  4,  1989.  DTSA's  advisory  role  is 
ironic  given  that  they  had  opposed 
granting  export  licenses  to  some  of  the 
very  companies  they  were  investigat- 
ing in  Atlanta.  It  was  DTSA  that  even- 
tually linked  BNL  loans  to  Iraq's  mili- 
tary procurement  network  for  the  BNL 
grand  jury  in  Atlanta.  DTSA  has  also 
reviewed  Matrix-Churchill's  records. 

And  as  I  said,  it  is  the  hearings 
record  of  our  committee  hearings  over 
a  year  and  a  half  ago,  and  nobody  was 
much  paying  attention  then. 

Given  intelligence  community  and 
DTSA  knowledge  of  Matrix-Churchill 
Corp.'s  links  to  Iraq's  military  procure- 
ment network,  well  over  a  year  before 
the  Iraqi  invasion  of  Kuwait,  it  is  baf- 
fling to  me  how  the  United  States  Gov- 
ernment could  let  Matrix-Churchill  op- 
erate for  over  2  months  after  the  inva- 
sion of  Kuwait.  There  is  no  plausible 
excuse  for  this  delay  that  I  can 
think  of. 

Now,  the  President's  report  to  the 
Congress,  I  had  written  a  letter  asking 
for  the  report,  the  nature  of  the  find- 
ings of  that  report  that  was  supposed 
to  be  given  to  the  Congress  as  a  result 
of  the  Iraq  Sanctions  Act  of  1990  that 
the  President  had  signed  on  November 
5.1990. 

The  Iraq  Sanctions  Act  contained  a 
provision  requiring  the  President  "to 
conduct  a  study  and  report  on  the  sale, 
exi>ort.  and  third-party  transfer  or  de- 
velopment of  nuclear,  biological,  chem- 
ical and  ballistic  missile  technology  to 
or  with  Iraq." 

In  April  1991  I  asked  the  President  for 
a  copy  of  the  report,  the  request  com- 
ing from  me  as  chairman  of  the  Bank- 
ing Committee.  I  did  not  receive  a 
copy.  In  October  1991,  I  repeated  my  re- 
quest, that  is  from  April  until  October, 
and  finally  received  a  copy  that  month. 
The  President  assigned  a  secret  classi- 
fication to  the  report,  which  severely 
restricted  us  in  our  ability  to  inform 
our  fellow  members  of  the  committee 
and  the  House.  The  classification 
turned  out  to  be  misleading  because 
there  was  no  secret  information  in  the 
report  that  had  not  previously  ap- 
peared in  newspapers,  magazines  or  on 
television. 

After  reviewing  the  contents  of  the 
report  it  is  all  too  apparent  why  the 
administration  wanted  to  restrict  ac- 
cess to  the  report — anybody  that  knew 
anything  about  the  United  States  pol- 
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icy  toward  Iraq  prior  to  the  invasion  of 
Kuwait  would  immediately  know  that 
the  report  was  a  phony  and  that  the 
President  was  misleading  the  Congress 
about  the  United  States  role  in  arming 
Saddam  Hussein. 

The  report  lays  the  blame  for  en- 
hancing Iraq's  military  capability 
squarely  on  the  shoulders  of  the  Euro- 
pean Community  while  wholly  dis- 
regarding the  United  States  Govern- 
ment's role  in  arming  Iraq. 
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However,  how  the  report  would  not 
even  have  one  U.S.  company  listed  is  a 
clear  indication  of  how  inadequate  it 
was  in  informing  the  Congress. 

In  my  statement  of  February  3.  this 
year.  I  showed  that  13  United  States 
firms  sold  equipment  to  Iraq's  Condor 
n  ballistic  missile  program.  Over  the 
course  of  the  next  several  reports.  I 
will  show  that  BNL  and  Matrix- 
Churchill  helped  Iraq  obtain  equipment 
for  its  nuclear,  chemical,  and  missile 
progrrams  from  dozens  of  United  States 
companies.  But  I  am  not  the  only  one 
who  claims  that  United  States  firms 
helped  to  enhance  Iraq's  military  capa- 
bility. There  is  a  plethora  of  evidence, 
a  good  deal  already  on  the  public 
record,  showing  that  United  States 
dtial-use  technologies  went  directly  to 
the  Iraqi  Armed  Forces  and  to  Iraqi 
weapons  factories. 

The  U.N.  Special  Commission,  sev- 
eral high-ranking  Bush  administration 
officials,  several  congressional  com- 
mittees, several  prominent  prolifera- 
tion experts,  newspapers,  magazines 
and  television  programs  have  all  con- 
cluded that  United  States  equipment 
enhanced  Iraq's  military  capability. 

An  export  license  is  needed  for  many 
types  of  equipment  because  the  equip- 
ment has  civilian  as  well  as  military 
uses,  the  so-called  dual  role. 

The  goal  of  the  export  licensing  proc- 
ess is  to  stem  the  flow  of  U.S.  equip- 
ment to  dangerous  end  uses.  The 
Reagan  and  Bush  administrations 
maintained  a  public  posture  of  denying 
Iraq  sophisticated  dual-use  equipment. 
But  in  reality  both  administrations 
abused  the  export  licensing  process  to 
funnel  United  States  technology  di- 
rectly to  the  Iraqi  Armed  Forces  and  to 
numerous  Iraqi  weapons  factories. 

About  2  in  every  7  export  licenses  ap- 
proved between  1985  and  1990  went  ei- 
ther directly  to  the  Iraqi  armed  forces, 
to  Iraqi  end  users  engaged  in  weapons 
production,  or  to  Iraqi  enterprises  sus- 
pected of  diverting  technology. 

The  policy  seems  to  me  to  be  that  if 
it  did  not  explode,  ship  it,  and  if  It 
could  be  used  in  the  Iraqi  nuclear  pro- 
gram, wink,  wiggle,  and  then  let  it  go. 

There  is  no  excuse  for  the  over  80  ex- 
port licenses  granted  to  the  Iraqi 
Armed  Forces.  These  clearly  enhanced 
Iraq's  military  capability.  Equipment 
shipped  under  these  80  export  licenses 
was  sent  directly  to  the  Iraqi  Air  Force 


and  the  other  branches  of  the  Iraqi 
military.  Fifteen  of  the  licenses  were 
approved  during  this  administration. 

In  addition,  the  Reagan  and  Bush  ad- 
ministrations issued  15  licenses  for  the 
sale  of  United  States  munitions  list 
equipment  to  Iraq.  That  is  equipment 
that  has  only  military  uses.  Three  of 
those  were  granted  by  this  administra- 
tion. 

Equipment  sent  directly  to  the  Iraqi 
armed  forces  includes  computers,  com- 
munications equipment,  navigation 
and  radar  equipment  for  aircraft,  and 
lasers  and  laser  equipment  to  repair 
engines  and  rockets. 

The  Elxport-Import  Bank  even  got 
into  the  act  by  financing  the  sale  of  ar- 
mored ambulances  and  conrmiunica- 
tions  equipment  directly  to  the  Iraqi 
military. 

Iraq's  default  on  some  of  the  Export- 
Import  Bank  financing,  I  repeat,  cost 
the  taxpayer  about  some  S200  million.  I 
am  also  chairman  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  let  me 
tell  you  what  we  could  do  with  $200 
million  for  our  conununitles. 

Mr.  Steve  Bryen.  the  former  deputy 
undersecretary  for  trade  security  pol- 
icy, and  the  director  of  the  Defense 
Technology  Security  Agency  that  I  re- 
ferred to  a  while  ago.  testified  on  April 
18.  1991.  before  the  House  Committee  on 
Ways  and  Means'  Subcommittee  on 
Oversight — and  remember  he  also  testi- 
fied before  the  Committee  on  Banking. 
Finance  and  Urban  Affairs.  While  com- 
plaining about  how  the  DOD  was  some- 
times cut  out  of  the  export  licensing 
process — that  is,  they  were  not,  as  the 
law  required  and  apparently  the  rules 
and  regulations,  consulting  with  the 
Defense  Department  in  this  procure- 
ment— Mr.  Bryen  stated,  and  I  am 
going  to  quote: 

During  the  1960's  a  very  large  amount  of 
what  I  would  call  military-type  equipment, 
military-type  trucks,  equipment  for  military 
aircraft  being  sold  to  the  Iraqi  Air  Force, 
even  equipment  to  repair  rockets  that  went 
to  the  Iraqi  Air  Force  was  approved  without 
DOD  being  consulted  in  any  way. 

In  addition  to  approving  licenses  di- 
rectly for  the  Iraqi  armed  services,  the 
Bush  and  Reagan  administrations  ap- 
proved dozens  of  export  licenses  di- 
rectly to  known  Iraqi  weapons  fac- 
tories. 

Despite  ample  evidence  showing  that 
many  of  the  Iraqi  facilities  that  ap- 
plied for  United  States  export  licenses 
were  primarily  weapons  factories,  and 
that  Iraq  was  using  civilian  facilities 
to  procure  technology  for  military  end 
users,  two  administrations  repeatedly 
approved  export  licenses  to  dubious 
Iraqi  facilities.  In  fact,  the  November 
1989  State  Department  memo  I  quoted 
from  above  indicates  that  it  was  Presi- 
dent Bush's  administration  policy  to 
send  technology  directly  to  Iraqi  weap- 
ons factories. 
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Inexplicably,  many  of  the  licenses 
were  approved  after  the  Iraq-Iran 
ceasefire  In  Augrust  of  1988,  at  which 
time  our  Intelligence  community  had 
abundant  knowledge  of  Iraq's  military 
intentions,  facilities,  and  programs. 

An  intelligence  report  dated  July 
1990  entitled,  "Beating  Plowshares  into 
Swords:  Iraq's  Defense  Industrial  Pro- 
gram" states: 

Some  state  establishments— sometimes 
called  enterprises,  organizations  or  general 
establishments— are  responsible  for  the  pro- 
duction of  several  types  of  weapons  systems 
or  components  and  control  facilities  at  sev- 
eral locations. 

The  intelligence  community  had  con- 
siderable information  related  to  the 
weapons  related  activities  of  factories 
in  Iraq.  A  compilation  of  these  facili- 
ties contained  in  a  report  July  1990  is 
titled,  "Iraq's  Growing  Arsenal:  Pro- 
grams and  Facilities."  This  report  con- 
tains a  section  called  "Defense  Indus- 
trial Facilities."  A  partial  list  of  the 
weapons  facilities  includes: 

Nassr  State  Establishment  for  Me- 
chanical Industries  [NASSR]; 

Badr  General  Elstablishment  [BADR]; 

Saddam  State  Establishment  [SAD- 
DAM]; 

Al  Kindi  Research  Complex,  formerly 
SAAD16; 

Salah  Al  Din  State  Establishment; 

Al  QaQaa  State  Establishment  [AL 
QAQAA];  and 

Hutteen  State  Establishment 
[HUTTEEN]. 

The  U.N.  Special  Commission  has 
also  identified  these  entities  as  being 
involved  in  Iraq's  clandestine  nuclear, 
chemical,  and  biological  weapons  pro- 
grrams  and  missile  programs. 

A  close  examination  of  the  Com- 
merce Department  list  of  export  li- 
censes to  Iraq  reveals  that  each  and 
every  one  of  these  facilities  received 
multiple  United  States  export  licenses. 
For  example,  the  Saddam  State  Estab- 
lishment and  the  Salah  Al  Din,  re- 
ceived six  export  licenses  during  the 
Bush  administration  and  many  more  in 
the  Reagan  era.  An  intelligence  report 
on  Iraq's  weapons  facilities  states: 

Salah  Al  Din  and  Saddam  State  Establish- 
ment are  typical  of  Iraq's  arms  production 
facilities. 

A  1990  State  Department  memo 
states: 

Salah  Al  Din,  which  Is  associated  with  an 
Iraqi  missile  project. 

In  February  1990  an  application  to  ex- 
port computers  to  Salah  Al  Din  was  re- 
jected by  Commerce  Department.  Re- 
garding Salah  Al  Din  the  licensing  doc- 
ument says: 

The  end-user  (Salah  Al  Din)  is  Involved  in 
military  matters. 

But,  2  months  later,  in  April  1990,  an 
application  to  export  the  same  type  of 
computer  to  Salah  Al  Din  was  ap- 
proved. There  was  no  reference  to  fac- 
tory's military  end-use. 

Another  example  of  the  administra- 
tion  knowing   what   was   going  on   is 


NASSR.  A  Commerce  Department 
memo  related  to  an  export  license  ap- 
plication for  NASSR  dated  August  1988 
sheds  light  on  how  far  back  our  Gov- 
ernment knew  of  NASSR.  The  memo 
states  of  NASSR: 

The  equipment  will  be  used  by  the  NASSR 
State  Establishment  for  Mechanical  Indus- 
tries. After  several  reviews  DOD  rec- 
ommended a  denial  because  DOD  alleges  that 
we  are  dealing  with  a  "bad"  end-user.  The 
ultimate  consignee  is  a  subordinate  to  the 
Military  Industry  Commission  and  located  In 
a  military  facility. 

A  month  earlier,  in  July  1988,  the 
Commerce  Department  had  approved 
an  application  for  NASSR.  Several  oth- 
ers were  approved  before  that.  It  is  also 
interesting  to  note  that  the  Director 
General  of  NASSR,  Safa  Al-Habobi  was 
indicted  for  his  role  in  the  BNL  scan- 
dal. 
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An  intelligence  report  on  NASSR  in 
May  1990  states: 

In  the  case  of  the  missile  program — the 
Nassr  State  Establishments  for  Mechanical 
Industries  [NASSR]— is  instrumental  to  de- 
velopment effort. 

In  later  floor  statements  I  will  pro- 
vide more  detail  on  the  above-men- 
tioned facilities  and  show  how  BNL 
funds  flowed  freely  to  these  and  other 
military  factories.  I  will  also  show  that 
Matrix-Churchill  in  Ohio  and  Bay  In- 
dustries in  California  were  United 
States-based  procurement  agents  for 
these  and  other  military  factories  in 
Iraq. 

IRAQI  GOVERNMENT  ESTABLISHMENTS  USED  AS 
PROCUREMENT  FRONTS 

The  intelligence  community  also  had 
abundant  information  showing  that 
Iraq  used  many  ostensibly  civilian  fac- 
tories as  fronts  to  procure  equipment 
for  military  use. 

The  report  "Beating  Plowshares  into 
Swords": 

We  have  identified  25-30  Iraqi  establishments 
and  facilities  primarily  producing  military 
supplies,  spares  or  weapons.  Their  facilities 
work  closely  with  civilian  organizations  to 
procure  equipment  and  technology. 

Another  forceful  indicator  of  Iraqi's 
intentions  is  contained  in  a  July  1990 
intelligence  report  entitled,  "Iraq's 
growing  Arsenal:  Programs  and  Facili- 
ties" which  concludes: 

*  *  *  many  entities  are  false  end  users, 
passing  the  materials  acquired  from  foreign 
suppliers  directly  to  enterprises  involved  In 
military  projects,  including  chemical  and  bi- 
ological warfare. 

One  of  the  false  end  users  as  listed  in 
the  report  is  the  Technical  and  Sci- 
entific Materials  Division  of  the  Min- 
istry of  Trade,  referred  to  as  TSMID. 
The  report  says  TSMID  was  involved  in 
"biological  warfare  support  and  numer- 
ous other  military  activities." 

TSMID  received  10  export  licenses 
from  the  Bush  administration  for 
equipment  including  computers,  fre- 
quency synthesizers,  radio  relay  equip- 
ment, microwave  equipment,  commu- 
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nlcations  equipment,  and  radio  spec- 
trum analyzers. 

Another  set  of  dubious  end  users 
mentioned  in  the  report  include  the 
Scientific  Research  Center  and  the 
Space  Research  Center.  These  two  or- 
ganizations received  seven  export  li- 
censes dxiring  the  Bush  administration 
and  several  dozen  during  the  Reagan 
administration.  Intelligence  informa- 
tion links  these  organizations  to  the 
Iraqi. 

The  President's  NSD-26  places  par- 
ticular emphasis  on  expanding  United 
States-Iraq  oil  industry  related  trade. 
The  July  1990  intelligence  report 
"Iraq's  Growing  Arsenal"  identifies  the 
State  Establishment  for  Oil  Refining 
and  Gas  Processing  as  a  "dedicated 
front  for  procuring  chemical  weapons 
related  components  and  production 
equipment." 

The  Bush  administration  approved 
about  a  dozen  export  licenses  to  these 
Iraqi  companies.  One  of  the  licenses 
went  to  Du  Pont  which  has  been  identi- 
fied by  both  the  United  Nation  and  the 
press  as  having  supplied  vacuum  pimip 
oil  that  w£is  found  in  a  facility  dedi- 
cated to  Iraq's  clandestine  nuclear 
weapons  program. 

BUSH  ADMINISTRATION  KNEW 

There  are  numerous  State  Depart- 
ment memos  recently  declassified  that 
show  the  Department  was  aware  that 
they  were  helping  to  arm  Iraq.  The  1990 
memo  states: 

An  initial  review  of  73  cases  in  which  li- 
censes were  granted  by  Department  of  Com- 
merce [DOC]  or  DOC/DOD  from  1986-1989 
shows  that  licenses  were  granted  for  equip- 
ment with  dual  or  not  clearly  stated  uses  for 
export  to  probably  proliferation-related  end- 
users  in  Iraq. 

Another  1990  State  Department 
memo  further  underscores  the  conten- 
tion that  the  State  Department  was 
aware  of  how  the  export  licensing  pol- 
icy toward  Iraq  was  actually  working 
to  enhance  Iraq's  military  capability. 
The  Spring  1990  memo,  which  addresses 
the  urgent  need  to  change  the  export 
licensing  policy  toward  Iraq,  states: 

Formulating  such  a  policy  will  be  com- 
plicated because  end-users  which  engage  In 
legitimate  non-nuclear  and  non-mlsslle  re- 
lated end  users  also  procure  commodities  on 
behalf  of  Iraq's  nuclear  and  missile  pro- 
grams. Because  the  Iraqi  procurement  net- 
work serves  both  nuclear  and  missile  pro- 
grams, one  cannot  distinguish  between  pur- 
chasers of  nuclear  concern  and  those  of  mis- 
sile concern.  Thus,  USG  export  policy  should 
apply  equally  to  Iraqi  nuclear  end-users  and 
purchasers  for  Iraq's  nuclear  and  missile  pro- 
grams. 

Later  in  1990,  the  administration  be- 
came more  concerned  about  Iraq's 
abuse  of  the  United  States  export  pol- 
icy. But  while  there  was  concern,  high- 
level  NSC  Deputies  Committee's  meet- 
ings in  April  and  May  1990  failed  to 
enact  any  changes  in  the  policy.  It  was 
not  until  July  1990  that  the  State  De- 
partment proposed  preliminary 
changes  to  the  policy.  This  is  right  on 
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the  verge  of  the  imminent  Kuwait  in- 
vasion, the  second  day  of  Augiist.  The 
danger  of  that  inaction  is  illustrated 
by  the  1990  State  Department  memo 
which  states: 

At  present,  no  foreign  policy  controls  exist 
which  permit  the  US  to  control  nuclear-re- 
lated dual -use  commodities  across  the  board 
to  Iraq. 

This  was  in  July. 

ONLY  ONE  P08TIN8TALLATI0N  CHECK 

Postinstallation  checks  are  used  to 
ensure  that  U.S.  dual-use  technology  is 
not  diverted  to  military  use.  If  the  ad- 
ministration was  concerned  about 
Iraq's  use  of  United  States  dual-use 
equipment,  they  could  have  traveled  to 
the  Iraqi  factories  that  supposedly  re- 
ceived the  United  States  equipment  to 
see  if  the  equipment  was  being  used  for 
civilian  purposes. 

Tragically,  in  the  case  of  Iraq,  the 
United  States  did  not  adopt  a  policy  of 
conducting  postinstallation  checks.  Al- 
most unbelievably,  out  of  a  total  of  771 
export  licenses  approved  for  Iraq,  there 
was  only  one  postinstallation  check. 

It  is  not  as  if  there  were  no  concerns 
about  Iraq's  intentions.  It  seems  as  if 
the  concerns  expressed  were  just 
ephemeral,  or  not  much  attention  was 
paid  to  them. 

A  spring  1990  memo  received  from  the 
State  Department  states,  and  I  quote: 

The  operation  of  Iraq's  procurement  net- 
work Inevitably  raises  concerns  about  the 
potential  for  unauthorized  diversion  of  com- 
modities In  Iraq  and  raises  doubts  about  the 
veracity  of  the  Information  provided  on  Iraqi 
license  applications. 

In  late  spring  1990  the  administration 
proposed  to  tighten  up  on  Iraq.  The 
memo  obtained  from  the  State  Depart- 
ment states: 

The  U.S.  should  also  explore  the  feasibility 
of  conducting:  post-Installation  checks  In 
Iraq,  similar  to  those  conducted  in  Pakistan. 

The  Bush  administration,  in  the 
course  of  wooing  Saddam  Hussein,  pur- 
sued a  blind  policy.  The  administration 
knew  Iraq  was  diverting  United  States 
dual-use  equipment  to  military 
projects;  no  question  of  that.  The  evi- 
dence is  there.  Its  documentation  is 
self-evident,  and  I  am  offering  that  in 
the  Record  at  the  conclusion  of  these 
remarks. 

The  administration  knew  Iraq  used 
many  supposedly  legitimate  end  users 
to  procure  technology  for  military  pur- 
poses. Many  in  the  administration  did 
not  even  trust  the  information  supplied 
by  Iraq  for  export  licenses. 

Despite  all  these  warning  signs,  the 
Bush  and  Reagan  administrations 
made  just  one  check  to  see  how  U.S. 
equipment  was  being  used  after  it  was 
installed.  Last  year  United  States  Dis- 
trict Judge  Stanley  Sporkin,  presiding 
over  the  case  Consarc  versus  the  Iraqi 
Ministry  of  Industry  and  Minerals, 
made  an  insightful  observation  related 
to  the  export  licensing  process  and 
postinstallation  checks. 

In  this  case  Judge  Sporkin  ordered 
the    largest    putative    damage    award 


against  a  foreign  government  in  U.S. 
legal  history. 
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Judge  Sporkin  found  that  Iraq  had 
intentionally  misrepresented  the  end 
use  of  the  Consarc  furnaces  it  was  buy- 
ing. Iraq  claims  the  furnaces  were  to  be 
used  to  manufacture  medical  pros- 
thesis, when  in  fact  the  furnaces  were 
destined  for  Iraq's  secret  nuclear  weap- 
ons program.  While  presiding  over  the 
case.  Judge  Sporkin  stated: 

I  gather  there  is  no  compliance  mechanism 
that  is  built  Into  the  end-user  certificate  and 
I  don't  see  why  somebody  ought  not  to  be 
working  on  that  concept  *  *  *  (You're)  going 
to  have  to  design  some  system  where  the 
Government  has  the  right  to  police  this  end- 
user  certificate  to  make  sure  the  product 
being  used  hasn't  been  resold  or  hasn't  been 
altered. 

OTHERS  HAVE  IDENTIFIED  UNrTED  STATES  FIRMS 
AS  ARMING  IRAQ 

Several  Bush  administration  officials 
in  a  position  to  know  have  testified  be- 
fore the  Congress  about  the  United 
States  role  in  enhancing  Iraq's  mili- 
tary capability.  To  illustrate  that 
point  I  refer  to  an  April  18,  1991,  hear- 
ing before  the  Ways  and  Means  Com- 
mittee, Subcommittee  on  Oversight. 

The  hearing  focused  on  the  adminis- 
tration and  enforcement  of  United 
States  export  control  laws  with  the 
main  focus  being  the  United  States  ex- 
perience with  Iraq.  One  of  DOD's  ex- 
perts on  proliferation,  the  DOD's  Dep- 
uty for  Nonproliferation  Policy  stated 
at  various  times  during  the  hearing: 

*  *  *  a  number  of  military  useful  tech- 
nologies and  pieces  of  equipment  made  their 
way  into  Iraqi  hands. 

There's  no  question  that  there  were  U.S. 
exports  in  support  of  military  systems. 

I  don't  think  we  exported  weapons.  What 
clearly  is  the  case  *  *  *  is  that  U.S.  tech- 
nology did  make  its  way  to  programs  that 
had  Important  military  applications. 

I  will  offer  other  observations  for  the 
Record. 

On  April  8,  1991,  Dennis  Kloske.  the 
former  Under  Secretary  for  the  Depart- 
ment of  Commerce's  Bureau  of  Export 
Administration,  testified  before  the 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade.  At  the  hear- 
ing Mr.  Kloske  related  how  the  State 
Department  was  the  agency  responsible 
for  setting  the  trade  policy  with  Iraq. 
In  referring  to  the  Commerce  Depart- 
ment's lack  of  legal  authority  to  stop 
licenses  because  of  that  policy,  Mr. 
Kloske  stated: 

By  1990  U.S.  exports  of  dual-use  equipment 
to  Iraq  were  subject  to  review  for  reasons  of 
national  security,  nuclear  nonproliferation, 
missile  technology,  chemical  and  biological 
weapons,  human  rights  and  regional  stabil- 
ity. Under  these  circumstances,  the  Com- 
merce Department  still  approved  license  ap- 
plications destined  for  the  Iraqi  government 
agencies,  military  and  research  activities. 

Many  others  have  shown  that  United 
States  companies  have  helped  arm 
Iraq.  For  example,  several  proliferation 
experts  have  shown  how  United  States 


firms  helped  arm  Iraq.  United  States 
law  enforcement  officials  have  indicted 
several  United  States  companies  that 
illegally  shipped  technology  that  en- 
hanced Iraq's  military.  Dozens  more 
are  now  under  investigation.  There 
have  been  numerous  newspaper  stories, 
televisions  shows,  and  magazine  arti- 
cles about  United  States  firms  sending 
technology  to  enhance  Iraq's  military. 

So  it  is  reasonable  to  conclude  and 
inevitably  and  inexorably  one  must, 
that  the  people  with  the  power  within 
the  administrative  workingrs  were  fa- 
miliar with  these  various  techniques 
that  were  used  in  this  somewhat  intri- 
cate Iraqi  procurement  network,  and 
also  used  to  violate  the  United  States 
export  control  policy  and  to  work  in 
the  intricacies  and  the  gape,  very,  very 
dangerous  gaps,  in  our  banking  laws. 

From  information  gathered  after  the 
BNL  raid  in  August  1979,  the  adminis- 
tration knew  that  BNL  was  linked  to 
Matrix-Churchill  and  other  Iraqi  front 
companies.  That  meant  BNL  was 
linked  directly  to  Iraq's  clandestine 
nuclear,  chemical,  and  biological  weap- 
ons programs. 

The  BNL  raid  also  showed  that  the 
highest  levels  of  the  Iraqi  government 
were  involved  in  the  BNL  scandal,  and 
in  Iraq's  efforts  to  procure  weapons  of 
mass  destruction  technology  from  the 
United  States. 

With  these  facts  in  mind,  it  is  appar- 
ent that  this  administration  acted  with 
full  and  complete  knowledge,  at  least 
those  persons  in  those  areas  of  judg- 
ment-making and  decision,  of  Iraq's  in- 
tentions as  they  considered  and  ap- 
proved the  $1  billion  one  year  in  the 
CCC  Program  for  Iraq  in  November  of 
1989,  but.  most  importantly,  the  com- 
mercial loan  aspects  of  the  BNL  activi- 
ties. 

In  effect,  the  taxpayers  subsidized 
Iraq's  nefarious  activities.  That  was 
made  possible  because  the  State  De- 
partment made  a  determination  that 
the  CCC  program  was  separate  from 
BNL's  other  activities. 

There  is  some  evidence  showing  that 
as  time  progressed,  certain  lower  level 
employees  of  the  Bush  administration 
became  more  and  more  concerned 
about  Iraq's  intentions,  but  there  is 
scant  evidence  to  show  that  these  con- 
cerns were  communicated  to  Iraq. 

Mr.  Speaker,  I  will  merely  sum  up  by 
saying  that  we  will  go  into  our  delinea- 
tion in  a  more  specific  form  as  to  the 
companies  and  the  uses  that  was  made 
by  Iraqi  powerful  officials  buying  into 
American  companies  and  thereby  being 
able  to  have  access  to  such  things  as 
the  designs  of  some  of  the  weaponry 
components. 

[Unclassified] 
Bureau    of    Oceans    and    Inter- 
national   Environmental    and 
Scientific  affairs, 

November  21, 1989. 
Memorandum  To:  OES/N-  S/NP-  T- 
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From:  OES/NEX!- 

Subject:  SNEC  Cases  of  Interest. 

BACKGROUND 

The  November  12  meeting  of  the  SNEC  and 
the  November  20,  briefing  on  Iraq's  nuclear 
program  and  the  activities  of  state  enter- 
prises provided  a  thorough  presentation  of 
available  information  and  Intelligence  Com- 
munity views  on  these  matters.  However,  we 
are  still  left  with  no  clear  indication  of  how 
to  proceed  on  the  majority  of  cases  currently 
before  the  SNEC. 

POLICY 

The  problem  is  not  that  we  lack  a  policy 
on  Iraq;  we  have  a  policy.  However  the  policy 
has  proven  very  hard  to  implement  when 
considering  proposed  exports  of  dual-use 
commodities  to  ostensibly  non-nuclear  end 
users,  particularly  state  enterprises. 

SNEC  policy  for  some  years  has  been  not 
to  approve  exports  for  Iraq's  nuclear  pro- 
gram except  for  very  insignificant  items  for 
clearly  benign  purposes  such  as  nuclear  med- 
icine. However,  at  the  same  time,  U.S.  pol- 
icy, as  confirmed  in  NSD  26,  has  been  to  im- 
prove relations  with  Iraq,  including  trade, 
which  means  that  exports  of  non-sensitive 
commodities  to  "clean"  end  users  in  Iraq 
should  be  encouraged.  According  to  NEA/ 
NOA,  although  U.S.  policy  precludes  ap- 
proval of  Munitions  Control  licenses  for  Iraq, 
exports  of  dual  use  commodities  for  conven- 
tional military  use  may  be  approved. 

Complicating  factors  in  decision  making 
include: 

1.  A  presumption  by  the  Intelligence  Com- 
munity and  others  that  the  Iraqi  Govern- 
ment is  interested  in  acquiring  a  nuclear  ex- 
plosive capability; 

2.  Evidence  that  Iraq  is  acquiring  nuclear 
related  equipment  and  materials  without  re- 
gard for  immediate  need; 

3.  The  fact  the  state  enterprises  which  are 
ordering  substantial  quantities  of  dual  use 
equipment  needed  for  post  war  reconstruc- 
tion, such  as.  computers  and  machine  tools, 
are  involved  in  both  military  and  civil 
projects; 

4.  Indications  of  at  least  some  use  of  fronts 
for  nuclear-related  procurement. 

5.  The  difficulty  in  successfully 
demarchlng  other  suppliers  not  to  approve 
exports  of  dual  use  equipment  to  state  enter- 
prises and  other  ostensibly  non-nuclear  end 
users. 

RECOMMENDATION  8 

Notwithstanding  the  foregoing,  we  are  pre- 
pared to  recommend  the  following  actions  on 
the  below-listed  currently  pending  dual  use 
exports  to  Iraq.  Proposed  conditions  are  tai- 
lored to  signiflcance  of  export.  Other  agen- 
cies, particularly  DOD,  may  not  concur  in 
the  recommendations  for  approval,  which 
would  result  in  split  decisions  being  reported 
to  Commerce  for  resolution  at  a  higher  level. 

for  one  1  GHZ  oscilloscope  for  Tech- 
nical University  Research  Center,  Iraq. 
Pending  reply  to  State  cable  requesting  end 
user  info  and  DOC  info  on  end  use.  Defer  for 
reply  to  state  telegram  to  Baghdad. 

for  three  HP  9000  workstations  to 
Nasser  State  Enterprise.  Iraq.  Deferred  for 
CIA  code  word  level  briefing  on  Iraqi  State 
enterprises  and  their  connections  with  Iraqi 
nuclear  program.  Deny  on  foreign  policy  (not 
nuclear)  grounds  based  on  specific  informa- 
tion linking  this  proposed  export  to  a  missile 
development  project. 

for  one  HP  model  360  computer  to 
Ministry  of  Industry  and  Military  Industrial- 
ization, Iraq.  End  user  is  identified  as  of  con- 
cern for  missile  and  other  military  activi- 
ties. End  user  directs  all  state  enterprises. 


However,  computer  proposed  for  export  is 
only  a  PC.  Approve  with  license  conditions 
of  no  nuclear  use  and  no  retransfer  without 
prior  consent  and  end  user  certificate  on 
same  points. 

for  two  3-axis  turning  machines  to 
Saddam  General  Establishment.  Approve 
subject  to  license  conditions  of  no  nuclear 
use  and  no  retransfer  without  prior  consent: 
end  user  certificate  on  same  points  and  peri- 
odic reporting  of  status  of  equipment  by  ex- 
porter or  exporter  reps. 

for  one  coordinate  measuring  system 
to  Bader  General  Establishment,  Iraq.  Fa- 
vorable end  use  check  received  from  U.S. 
Embassy  Baghdad.  Approve  subject  to  li- 
cense conditions  of  no  nuclear  use  and  no  re- 
transfer without  prior  consent;  end  user  cer- 
tificate on  same  points  and  periodic  report- 
ing of  status  of  equipment  by  exporter  or  ex- 
porter reps. 

for  one  numerically  controlled  ma- 
chine tool  to  Bader  General  E^stablishment, 
Iraq.  Approve  subject  to  license  conditions  of 
no  nuclear  use  and  no  retransfer  without 
prior  consent;  end  user  certificate  on  same 
points  and  periodic  reporting  of  status  of 
equipment  by  exporter  or  exporter  reps. 

application  D015535  for  re-export  of 
one  VAX6320  and  one  MICROVAX  U  comput- 
ers to  Scientific  Research  Council,  Iraq.  Con- 
cerns have  been  raised  because  of  possible 
nuclear-related  procurement  of  items  such 
as  glove  boxes.  However  this  end  user  is  re- 
sponsible for  universities  and  scientific  insti- 
tutions in  Iraq,  including  such  benigrn  activi- 
ties as  astronomy.  Moreover  the  computers 
proposed  for  export,  though  highly  desirable 
VAX  models,  have  rather  low  PDR  ratings 
(300  for  largest  and  39  for  the  smaller  system 
and  workstations).  Approve  with  license  con- 
ditions of  no  nuclear  end  use  and  no  retrans- 
fer without  prior  consent  and  end  user  cer- 
tificate on  same  points. 

for  one  Cyber  910B-400  series 
workstation  to  the  Hutteen  General  Estab- 
lishment. Iraq,  for  engineering  applications. 
This  is  the  low  end  of  the  CYBER  mainframe 
line  with  a  PDR  of  318.  Approve  with  license 
conditions  of  no  nuclear  use  and  no  retrans- 
fer without  prior  consent  and  end  user  cer- 
tificate on  same  points. 

for  two  optical  heads  for  cameras  and 
timing  lights  to  A.M.  Daoud  Research  Cen- 
ter. Iraq,  for  work  on  projectile  behavior  and 
terminal  ballistics.  DOE  review  shows  that 
speed  of  this  equipment  is  appropriate  for 
conventional  artillery  rounds  but  far  too 
slow  for  nuclear  applications.  Approve  with 
license  conditions  of  no  nuclear  end  use  and 
no  retransfer  without  prior  consent  and  end 
user  certificate  on  same  points. 

U.S.  Nuclear  Export  Policy  Towards  Iraq 

BACKGROUND 

During  the  Iran-Iraq  war.  the  US  imposed 
a  de  facto  embargo  on  the  export  of  nuclear- 
related  commodities  to  nuclear  end-users  in 
those  countries.  With  the  exception  of  China 
and  Argentina,  other  nuclear  suppliers  had 
similar  policies.  The  cease-fire  prompted  the 
US  to  demarche  a  number  of  nuclear  suppli- 
ers urgring  that  they  not  resume  their  pre- 
war practice  of  permitting  export  of  nuclear 
commodities  to  Iraq  and  Iran.  It  also 
prompted  the  US  export  community  to  con- 
sider the  need  for  a  review  of  US  export  pol- 
icy towards  those  countries.  Because  such  a 
review  has  not  been  formally  conducted,  the 
Commerce  Department  has  held  without  ac- 
tion for  the  last  several  months  virtually  all 
nuclear-related  dual-use  license  applications 
for  Iraq. 

The  recent  attempt  to  export  to  Iraq  ca- 
pacitors   with    military    specifications    has 


made  the  need  for  export-related  policy  guid- 
ance even  more  apparent.  This  development, 
however  Identifies  only  one,  now  publicly 
known.  Iraqi  clandestine  procurement  effort. 
Prior  to  the  arrest,  ample  evidence  existed 
that  Iraq  operated  an  extensive,  worldwide 
clandestine  network  which  attempted  to  pro- 
cure a  wide  range  of  military  items,  includ- 
ing nuclear-related  dual-use  commodities. 
Such  procurement  efforts  and  Iraq's  appar- 
ent lack  of  commitment  to  its  international 
treaty  obligations,  evidenced  by  its  disregard 
of  the  Geneva  Convention  on  chemical  weap- 
ons, must  be  considered  in  formulating  US 
export  policy  toward  that  country. 

Formulating  such  a  policy  will  be  com- 
plicated because  end-users  which  engage  in 
legitimate  non-nuclear  and  non-missile-re- 
lated end-uses  also  procure  commodities  on 
behalf  of  Iraq's  nuclear  and  missile  pro- 
grams. Because  the  Iraqi  procurement  net- 
work serves  both  nuclear  and  missile  pro- 
grams, one  cannot  distinguish  between  pur- 
chasers of  nuclear  concern  and  those  of  mis- 
sile concern.  Thus,  US  export  policy  should 
apply  equally  to  Iraqi  nuclear  end-users  and 
purchasers  for  Iraq's  nuclear  and  missile  pro- 
grams. 

CURRENT  licensing  PRACTICE 

Current  US  policy  is  to  deny  all  license  ap- 
plications for  the  export  of  NRC-llcensed 
items  to  Iraq,  notwithstanding  Iraq's  NPT 
status  and  acceptance  of  IAEA  safeguards. 
This  position  results  ft-om  doubts  about 
Iraq's  commitment  to  and  support  for  nu- 
clear non  proliferation. 

The  Subgroup  on  Nuclear  BJxport  Coordina- 
tion (SNEC)  presently  recommends  denial  of 
all  cases  involving  Commerce-licensed  com- 
modities for  the  Iraqi  Atomic  Energy  Com- 
mission and  performs  case-by-case  review  of 
less  significant  commodities  going  to  non- 
nuclear  end-users.  The  SNEC  has  also  rec- 
ommended denial  of  certain  cases  involving 
proposed  exports  to  entities  believed  to  pro- 
cure or  produce  commodities  on  behalf  of 
Iraq's  nuclear  program.  However,  a  large 
number  of  other  cases  involving  proposed  ex- 
ports to  Iraq  are  pending.  At  present,  no  for- 
eign policy  controls  exist  which  permit  the 
US  to  control  nuclear-related  dual-use  com- 
modities across-the-board  to  Iraq. 
proposed  export  policy 
Computers 

Given  the  difficulties  involved  in  control- 
ling the  export  of  computers,  their  wide  for- 
eign availability  and  the  pace  of  develop- 
ment of  computer  technology,  it  is  proposed 
that  export  of  computers  with  a  PDR  of  250 
or  less  to  non-nuclear  Iraqi  end-users  be  re- 
viewed with  a  presumption  of  approval.  This 
pwlicy  would  also  apply  to  end-users  which 
have  procured  commodities  on  behalf  of 
Iraq's  nuclear  and  missile  programs  but 
which  also  engage  in  legitimate  non-nuclear 
and  non-missile  related  activities.  An  excep- 
tion to  this  policy  would  be  made,  however, 
if  there  is  information  linking  a  nuclear  or 
missile  end-use  to  a  specific  export  request 
under  review. 

Foreign  availability 
While  foreign  availability  should  be  taken 
into  account  in  determining  whether  to  ai>- 
prove  a  license,  it  should  not  be  the  over- 
riding factor.  In  the  case  of  other  proliferant 
countries,  the  U.S.  has  denied  licenses  for 
the  export  of  commodities  available  in  other 
countries  because  it  considered  the  risk  of 
diversion  to  proscribed  end-uses  too  high. 
The  operation  of  Iraq's  procurement  network 
inevitably  raises  concerns  about  the  poten- 
tial for  unauthorized  diversion  of  commod- 
ities in  Iraq  and  doubts  about  the  veracity  of 
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the  Information  provided  on  Iraqi  license  ap- 
plications. Thus,  U.S.  export  policy  towards 
Iraq  should  generally  be  gruided  not  by  for- 
eign availability  to  commodities  but  by  U.S. 
nuclear  and  missile  nonproliferation  consid- 
erations. 

Other  suppliers 

Despite  the  lack  of  U.S.  policy  gruidance 
governing  exports  to  Iraq,  the  U.S.  has  urged 
other  suppliers  to  exercise  extreme  caution 
in  permitting  nuclear-related  and  dual-use 
exports  to  that  country.  In  addition  to 
demarching  U.S.  suppliers  after  the  close  of 
the  Iran-Iraq  war,  the  U.S.  has  edso  ap- 
proached suppliers  on  specific  Iraqi  procure- 
ment efforts,  urging  them  to  take  steps  to 
ensure  that  certain  exports  to  Iraq  not 
occur. 

In  considering  U.S.  export  policy  toward 
Iraq,  we  should  also  consider  the  need  to  es- 
tablish procedures  which  would  ensure  regu- 
lar communication  with  other  nuclear  sup- 
pliers about  U.S.  export  control  actions  in- 
volving Iraq.  Such  communication  would  in- 
volve informing  suppliers  of  general  prin- 
ciples governing  U.S.  exports  toward  Iraq.  It 
would  also  involve  notifying  them  of  actions 
taken  by  the  U.S.  on  individual  cases  and 
urging  those  suppliers  to  adopt  similar  noti- 
fication procedures.  This  Is  particularly  im- 
portant aa  much  of  the  focus  of  Iraqi  pro- 
curement efforts  is  in  Europe.  Thus  attempts 
to  impede  development  of  Iraq's  nuclear  pro- 
gram by  technology  denial  will  succeed  only 
with  the  cooperation  of  other  nuclear  suppli- 
ers. 

U.S.  conditions  of  supply 

All  nuclear-related  dual-use  exports  to  Iraq 
should  be  conditioned  on  no  nuclear  use  and 
no  retransfer  within  Iraq  without  prior  USG 
authorization. 

The  U.S.  should  also  explore  the  feasibility 
of  conducting  post-installation  checks  in 
Iraq,  similar  to  those  conducted  in  Pakistan. 
This  method  could  be  used  to  allay  concerns 
that  Items  are  being  illegally  retransferred 
to  nuclear  or  missile  end-users.  This  method 
could  deter  unauthorized  diversion  of  U.S. 
commodities.  Such  checks  should  generally 
be  used  only  in  instances  where  U.S.  export 
policy  does  not  preclude  export  of  a  commod- 
ity to  a  particular  end-user.  They  should 
not,  however,  be  used  as  a  substitute  for  de- 
nial of  commodities  required  under  the 
above  guidelines.  Similarly,  if  such  checks 
are  not  possible,  a  more  restrictive  approach 
to  exports  would  be  appropriate. 

PROPOSED  GUIDELINES 

The  following  guidelines  are  proposed  for 
use  by  SNEC  agencies  when  considering 
dual-use  license  applications,  excluding  com- 
puters, for  Iraq. 

No  export  of  Nuclear  Referral  List  items 
will  be  permitted  to  Iraqi  nuclear  end-users, 
or  end-users  which  are  known  or  suspected 
to  procure  commodities  on  behalf  of  Iraq's 
nuclear  and  missile  programs,  regardless  of 
the  stated  end-use.  End-users  in  the  latter 
category  Include  state  enterprises  and  min- 
istries. A  complete  list  of  grey  end-users  is 
attached.  (The  list  is  currently  being  com- 
pleted by  Livermore.)  Given  the  rapidity  of 
change  in  the  Iraqi  procurement  network, 
this  list  will  need  to  be  updated  regularly  by 
the  intelligence  community. 

Export  applications  for  items  not  on  the 
Nuclear  Referral  List  to  Iraqi  nuclear  end- 
users  will  be  reviewed  on  an  ad  hoc  basis 
with  a  presumption  of  denial. 

Export  applications  for  items  not  on  the 
Nuclear  Referral  List  to  Iraqi  end-users 
which  have  been  involved  in  procurement  of 
commodities  for  Iraq's  nuclear  and  missile 


programs  will  be  reviewed  on  an  ad  hoc  basis 
and  may  be  approved  if  the  commodity  is 
considered  by  technical  experts  to  be  appro- 
priate for  the  stated  end-use.  Standard  no- 
nuclear-use  conditions  would  apply.  If  pos- 
sible, conditions  of  supply  should  be  verified, 
e.g.  post-installation  checks. 

Export  applications  for  items  on  the  Nu- 
clear Referral  List  and  items  not  on  that 
List  to  non-nuclear  end-users  with  no  known 
procurement  connection  to  Iraq's  nuclear 
and  missile  programs  will  be  reviewed  on  an 
ad  hoc  basis  with  a  presumption  of  approval 
if  the  commodity  is  considered  appropriate 
for  the  stated  end-use.  Standard  no-nuclear- 
use  conditions  would  apply. 

U.S.  Department  of  State, 
Washington,  DC,  September  22. 1989. 
Information  Memorandum 
To:  T— Mr.  Bartholomew. 
From:  NEA-^ohn  H.  Kelly. 
Subject:  The  Banca  del  Lavoro  Scandal  and 
Trade  with  Iraq. 

You  will  have  seen  reports  in  the  press 
linking  the  Atlanta  branch  of  Italy's  Banca 
Nazionale  del  Lavoro  to  Iraqi  nuclear  and 
missile  programs.  The  money  does  appear  to 
have  been  used  to  finance  a  wide  range  of  im- 
ports and  projects,  probably  including  the 
acquisition  of  sensitive  technology,  but  the 
technology  transfer  aspects  are  separate 
from  the  scandal  surrounding  the  credits. 

Investigators  are  not  talking,  but  it  is 
clear  the  BNL  branch  manager  in  Atlanta 
gave  Iraq  over  S4  billion  in  export  credits  in 
over  2500  separate  transactions,  at  below 
market  rates,  that  he  kept  on  a  secret  set  of 
books.  Despite  protests  that  BNL's  Rome 
headquarters  knew  nothing  of  the  unauthor- 
ized loans,  the  bank's  two  top  officials  have 
resigned  and  the  former  Italian  defense  atta- 
che in  Baghdad  has  committed  suicide.  At 
least  $900  million  of  BNL's  letter  of  credit 
have  not  yet  been  paid  out  to  the  Iraqis,  who 
are  demanding  that  the  bank  make  good  on 
them. 

The  Financial  Times  and  Wall  Street  Jour- 
nal appear  to  be  mixing  up  the  credit  scam, 
Iraqi  conventional  weapons  production,  and 
Iraqi  nuclear  and  missile  proliferation  pro- 
grams. The  tone  of  the  press  stories  tars  all 
Iraqi  industry — and  technology  transfer — 
with  the  proliferation  brush.  The  September 
14  WSJ,  for  example,  claims  U.S.  officials 
have  concerns  about  the  nuclear  weapons  ca- 
pabilities of  a  $500,000  machine  tool  designer 
an  Alabama  company  wants  to  export  to  Iraq 
with  BNL  credits. 

The  net  result  could  be  perception  that  all 
technology  transfer  to  Iraq  is  illegitimate. 
In  attempting  to  counter  Iraq's  nuclear,  mis- 
sile and  CW  programs  we  have  concentrated 
on  denying  key  technologies.  To  be  credible, 
we  need  to  keep  the  focus  on  these  key  tech- 
nologies—while recognizing  that  the  Iraqis 
will,  if  they  can,  use  basic  civilian  industrial 
technology  for  military  production  as  well. 

U.S.  Department  of  Commerce. 
Bureau  of  Reports  Administration 

Washington,  DC,  August  8, 1988 
Memorandum  for:  John  R.  Kenfela,  Director, 
Strategic  Trade,  Defense  Technology  Se- 
curity Administration. 
From:  Iain  S.  Baird,  Acting  Director.  Office 

of  Export  Licensing. 
Subject:  Reexport  Application. 

registered  the  subject  reexport  re- 
quest on  — .  The  request  is  for  shipment 
of  systems  including  peripherals  and  train- 
ing valued  at  $600,000.00.  This  equipment  will 
be  used  by  *  *  *  State  *  *  *  of  Mechanical  In- 
dustry in  Iraq  for  a  graphics  design  system 


used  in  tooling  design.  will  provide  on 

site  support  and  training  for  maintenance  of 
all  hardware  and  software. 

After  several  reviews,  DOD  recommended  a 
denial  because  DOD  alleges  that  we  are  deal- 
ing with  a  "bad  end-user.  The  ultimate  con- 
sigmee  is  a  subordinance  to  the  Military  In- 
dustry Commission  and  located  in  a  military 
facility.  Image  of  neutrality  could  hardly  be 
served.  Also,  this  system  could  contribute  di- 
rectly to  increasing  Iraq's  military  force  ca- 
pability". 

Although  this  export  transaction  would 
normally  not  require  Department  of  State 
review,  Conmierce  consulted  with  State  on 
foreign  policy  grounds.  State  has  rec- 
ommended approval  because  there  are  no  for- 
eign policy  controls  applied  to  computer  ex- 
ports to  Iraq,  nor  are  there  any  other  statu- 
tory or  regulatory  grounds  for  rejecting  this 
case. 

The  fact  that  the  pre-llcense  check  re- 
vealed the  end-user  to  be  under  the  Military 
Industry  Commission  is  not  grounds  for  de- 
nial. DOD  has  raised  foreign  policy  concerns 
as  a  rationale  for  denial.  As  stated  in  the 
*  *  *,  foreigrn  policy  controls  are  maintained 
on  exports  to  Iraq  of  (1)  certain  chemicals 
identified  as  precursors  to  chemical  warfare; 
(2)  regional  stability  items,  and  (3)  crime 
control  and  detective  equipment.  In  addi- 
tion, Iraq  was  removed  ft-om  anti-terrorism 
controls  applied  to  military  end-users  in 
1982.  The  *  *  *  Establishment  is  a  multi- 
functional complex,  which  American  offi- 
cials have  visited,  and  approval  of  this  ex- 
port will  not  affect  the  image  of  neutrality 
in  the  Iran-Iraq  war.  The  knowledge  that 
will  provide  on-site  maintenance  and  other 
servicing  is  another  reason  why  this  case 

should  be  approved.  will  know  if  the 

equipment  is  moved  or  if  other  conditions  of 
the  export  license  are  violated  in  some  way. 

Given  the  recent  MSC  decision  to  more  fa- 
vorably review  export  licenses  and  applica- 
tions to  Iraq,  please  personally  review  this 
application  and  give  me  or  Dan  Hill  a  call  if 
EmOD  maintains  its  objection  and  wishes  to 
include  this  case  in  the  next  Policy  Issues 
Group  meeting.  We  can  be  reached  at  377- 
8536.  If  no  response  is  received  within  10  days 
of  the  date  of  this  letter.  Commerce  will 
process  this  application. 

U.S.  Department  of  Commerce, 
Bureau  of  Export  administra- 
tion 

Washington,  DC. 
Memorandum  for:  Dennis  Kloske. 
From:  Iain  S.  Baird. 
Subject:  The  NSC  and  Iraq. 

To  the  best  of  my  recollection,  there  have 
been  four  NSC  meetings  relating  to  export  li- 
censing and  Iraq. 

In  late  summer  1987,  there  was  an  NSC 
meeting  at  which  Steve  Bryen  presented 
some  satellite  photographs  of  the  SA'AD  16 
facility.  As  a  result  of  this  meeting,  Paul 
Freedenberg  directed  that  we  suspend  the 
Glldemeister  case  (the  Hybrid  analog  com- 
puter), and  we  did  so  on  September  22,  1987, 
based  on  the  new  controls  available  under 
the  MTCR. 

In  the  spring  of  1968,  a  number  of  Iraqi  ex- 
port licenses  had  backed  up  pending  a  deci- 
sion by  the  Administration  with  respect  to 
trading  with  Iraq.  At  an  NCS  meeting  at 
that  time,  these  cases  were  reviewed  and 
cleared  and  the  instruction  was  issued  (con- 
veyed by  Paul  Freedenberg)  to  treat  Iraqi  ap- 
plications favorably. 

On  April  16  and  May  29,  1990,  there  were 
Deputies  Meetings  chaired  by  the  NSC  at 
which  you  argued  for  expanded  foreign  policy 
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controls  on  Iraq.  You  also  sent  a  proposal  to 
Robert  Gates  on  June  8,  1990,  outliningr  your 
proposal  for  the  expansion  of  the  MTCR,  in- 
cluding controls  on  Iraq. 

In  June  and  July  1990,  the  proposal  is  dis- 
cussed at  several  PCC  meeting. 

[Telex] 

March  X,  1969. 
For  the  attention  of  Mr.  C.  Drougol.  I 
would  like  to  express  my  greetings  and  per- 
sonal good  wishes  for  you  and  your  family 
and  all  your  staff  at  Del  Lavoro  Bank-At- 
lanta on  the  occasion  of  the  Easter  festivi- 
ties. 

Wishing  you  all  happiness,  good  health  and 
prosperity. 

HussAiN  Kamil  Hasan, 
The  Ministry  of  Industry 
and  Military  Production. 

Iraqi  Export  Cases:  Why  They  Make  the 
Case  for  Expanding  License  Require- 
ments AND  Review 

An  initial  review  of  73  cases  In  which  li- 
censes were  granted  by  DOC  or  DOC/DOD 
from  1986-1969  shows  that  licenses  were 
granted  for  equipment  with  dual  or  not 
clearly  stated  uses  for  export  to  probably 
proliferation  related  end  users  In  Iraq.  This 
indicates  that  expanded  license  requirements 
and  additional  review  of  licenses  could  re- 
duce U.S.  contributions  to  proliferation  ac- 
tivities. These  cases  concerned  only  exports 
for  which  a  license  had  to  be  obtained;  they 
indicate  nothing  about  equipment  that  may 
have  been  exported  fi-eely  because  no  license 
was  required. 

examples 

During  the  period  in  question,  at  least  17 
licenses  were  issued  for  the  export  of  bac- 
teria or  fungus  cultures  either  to  the  Iraqi 
Atomic  Energy  Commission  (lAEC)  or  the 
University  of  Baghdad. 

A  known  procurement  agent  for  Iraqi  mis- 
sile programs.  was  issued  licenses  to 

export  computers  to  a  missile  activity  and 
computers  and  electronic  instruments  to  the 
lAEC. 

A  license  was  issued  to  export  a  computer 
for  a  "fertilizer  plant"  to  the  Iraqi  Ministry 
of  Minerals,  which  is  known  to  be  associated 
with  the  Iraqi  CW  program. 

received  a  license  to  export  equip- 
ment to  the  Nasser  Establishment  for  "gen- 
eral military  applications  such  as  jet  engine 
repair,  rocket  cases,  etc." 

Licenses  were  issued  for  the  export  to  Iraq 
of  computer-assisted  design  and  manufactur- 
ing (CAD/CAM)  and  chemical  process  control 
equipment. 

had  a  license  approved  by  DoD  for  a 

computer  system  for  use  with  a  furnace  for 
"medical  prostheses." 

also  had  a  license  approved  by  DoD/ 

DOC  to  export  numerically  controlled  equip- 
ment related  to  crucibles. 

received  a  license  to  export  "naviga- 
tion/direction nnding/radax/mobile  commu- 
nications" equipment  to  Salah-al-Din,  which 
is  associated  with  an  Iraqi  missile  project. 

DoD  approved  a  license  for  the  export  of 
possible  telemetry  equipment  to  the  Saddam 
General  Establishment. 

Implementation  of  various  aspects  of  EPCI 
would  provide  a  basis  to  deny  licenses  (and 
require  additional  licenses  so  transactions 
could  be  reviewed)  in  cases  similar  to  those 
reviewed  because  of  the  end  user  (country  or 
entity),  the  knowing  contribution  to  or  risk 
of  diversion  to  a  proliferation  activity. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  grranted  to: 

Mr.  Hyde  (at  the  request  of  Mr. 
Michel)  for  today  and  the  balance  of 
the  week  on  account  of  family  medical 
reasons. 

Mr.  PETERSON  of  Florida  (at  the  re- 
quest of  Mr.  Gephardt)  for  July  21  and 
the  balance  of  the  week  on  accoimt  of 
illness  In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  to  revise  and  ex- 
tend their  remarks  and  to  include  ex- 
traneous material: 

Mr.  EwiNG,  for  5  minutes,  on  July  22. 

Mr.  Gallegly,  for  5  minutes,  today. 

Mr.  Weldon,  for  5  minutes,  today. 

Mr.  RiGGS,  for  60  minutes  each  day, 
on  July  28,  29,  and  30. 

Mr.  FISH,  for  60  minutes,  on  July  23. 

The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Geren  of  Texas,  for  5  minutes, 
today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  McCloskey,  for  5  minutes  each 
day,  on  July  22  and  23. 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day,  on  July  21,  22,  23,  24,  28. 
29.  and  30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  grranted 
to: 

Mr.  GiLMAN,  on  House  Joint  Resolu- 
tion 502,  in  the  House  today. 

Mr.  OILMAN,  in  the  House  today  on 
H.R.  5318. 

The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  and  to  include 
extraneous  matter: 

Mrs.  MORELLA  in  two  instances. 

Mr.  McEwEN. 

Mr.  Vander  Jagt. 

Mr.  Smith  of  Texas. 

Mr.  Houghton. 

Mr.  Gekas. 

Mr.  DOOLITTLE. 

Mr.  Lent. 

Mr.  OXLEY. 

Mr.  Thomas  of  California. 

Mr.  Gradison. 

Mr.  MICHEL. 

Mr.  Smith  of  Oregon. 

Mr.  Gallegly  in  three  instances. 

Mr.  Ireland. 

Mr.  Livingston. 

Mr.  Sundquist. 


Mr.  Lewis  of  California. 

Mr.  Crane. 

Mr.  Green  of  New  York. 

Mr.  GOODLING. 

Mr.  Leach. 

The  following  Members  (at 
quest  of  Mr.  Gonzalez)  and  to 
extraneous  matter: 

Mr.  Anderson  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Bonior. 

Mr.  Swett. 

Mr.  Stark  in  three  instances. 

Mr.  Fascell  in  three  instances 

Mr.  Traficant. 

Mr.  Torres. 

Mr.  Penny. 

Mr.  Lantos. 

Mr.  Weiss. 

Mr.  Pease. 

Mr.  Sarpalius. 

Mr.  LaFalce. 

Mr.  DINGELL. 

Mr.  Donnelly. 

Mr.  Skelton  in  two  instances. 

Mr.  Alexander. 

Mr.  Jacobs. 

Mr.  Martinez. 

Mr.  Levine  of  California. 

Mr.  Rowland. 


the  re- 
include 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  47  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday.  July  22,  1992.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3909.  A  letter  f*t)m  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  three  violations  involving  the  im- 
proper use  of  appropriations  which  occurred 
in  the  Department  of  the  Navy,  pursuant  to 
31  U.S.C.  1351;  to  the  Committee  on  Appro- 
priations. 

3910.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  of  a  violation 
of  the  Anti-Deficiency  Act  which  occurred  in 
the  National  Technical  Information  Service, 
pursuant  to  31  U.S.C.  1517;  to  the  Committee 
on  Appropriations. 

3911.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  July  1.  1992, 
pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No.  102- 
360);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3912.  A  letter  from  the  Department  of  the 
Navy,  transmitting  notification  that  the  De- 
partment intends  to  offer  for  lease  three 
naval  vessels  to  the  Republic  of  Chile,  pursu- 
ant to  10  U.S.C.  7307;  to  the  Committee  on 
Armed  Se.^ices. 

3913.  A  letter  from  the  Office  of  General 
Counsel,  Department  of  Defense,  transmit- 
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ting  a  draft  of  proposed  legislation  to  au- 
thorize the  Secretary  of  the  Army  to  des- 
ignate civilian  employees  to  act  as  approv- 
ing authorities  on  reports  of  survey;  to  the 
Committee  on  Armed  Services. 

3914.  A  letter  from  the  Office  of  General 
Counsel,  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
title  10,  United  States  Code,  to  authorize  a 
military  history  dissertation  fellowship  pro- 
gram; to  the  Committee  on  Armed  Services. 

3915.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  14th  annual  report 
on  the  progress  being  made  toward  the  provi- 
sion of  a  free  appropriate  public  education 
for  all  handicapped  children,  pursuant  to  20 
U.S.C.  1418(f)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 

3916.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  transmit- 
ting the  Annual  Energy  Review  1991,  pursu- 
ant to  15  U.S.C.  790f(a)(2);  to  the  Committee 
on  Energy  and  Commerce. 

3917.  A  letter  ftom  the  Federal  Energy  Reg- 
ulatory Commission,  transmitting  the  1991 
Annual  Report  of  the  Federal  Energy  Regu- 
latory Commission,  pursuant  to  16  U.S.C. 
797(d);  to  the  Committee  on  Energy  and  Com- 
merce. 

3918.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  the  transfer  of 
equipment,  pursuant  to  22  U.S.C.  2314(d);  to 
the  Committee  on  Foreign  Affairs. 

3919.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Israel  (Transmit- 
Ul  No.  DT022-92),  pursuant  to  22  U.S.C. 
2T76<c);  to  the  Committee  on  Foreign  Affairs. 

3920.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Japan  (Transmit- 
tal No.  DTC-23-92),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

3921.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  defense  equipment 
sold  commercially  to  the  Republic  of  Hong 
Kong  (Transmittal  No.  DTC-21-92),  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
Foreign  Affairs. 

3922.  A  letter  fi-om  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Thailand  (Trans- 
mittal No.  DTC-16-92),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

3923.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  price  and  availability  report  for  the 
quarter  ending  June  30,  1992,  pursuant  to  22 
U.S.C.  2768;  to  the  Conmiittee  on  Foreign  Af- 
fairs. 

3924.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efi'orts  to  obtain  compliance 
by  Iraq  with  the  resolutions  adopted  by  the 
United  Nations  Security  Council,  pursuant 
to  Public  Law  102-1,  section  3  (105  Stat.  4)  (H. 
Doc.  No.  102-361);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

3925.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

3926.  A  letter  from  the  Director,  Arms  Con- 
trol and  Disarmament  Agency,  transmitting 


a  draft  of  proposed  legislation  to  amend  the 
Arms  Control  and  Disarmament  Act  in  order 
to  increase  the  authorization  for  appropria- 
tions for  fiscal  year  1993;  to  the  Committee 
on  Foreign  Affairs. 

3927.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1997  resulting  trom 
passage  of  S.  2901,  pursuant  to  Public  Law 
101-508,  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

3928.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1997  resulting  trom 
passage  of  H.R.  5260,  pursuant  to  Public  Law 
101-508,  section  13101(a)  (104  SUt.  1388-582);  to 
the  Committee  on  Government  Operations. 

3929.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  S.  1306,  pursuant  to  Public  Law 
101-508,  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

3930.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year  (if  any)  and  the  budget 
year  provided  by  House  Joint  Resolution  509, 
pursuant  to  Public  Law  101-508,  section 
13101(a)  (104  SUt.  1388-578);  to  the  Committee 
on  Government  Operations. 

3931.  A  letter  from  the  Small  Business  Ad- 
ministration, transmitting  the  semiannual 
report  of  the  Office  of  the  Inspector  General 
for  the  period  October  1,  1991,  through  March 
31,  1992,  pursuant  to  Public  Law  95-452,  sec- 
tion 5(b)  (102  Stat.  2526);  to  the  Committee 
on  Government  Operations. 

3932.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  special  fundraising 
projects  and  other  use  of  candidate  names  by 
unauthorized  committees,  pursuant  to  2 
U.S.C.  438(d);  to  the  Committee  on  House  Ad- 
ministration. 

3933.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3934.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  aresis,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3935.  A  letter  trom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3936.  A  letter  from  the  Assistant  Secretary 
for  Indian  Affairs,  Department  of  the  Inte- 
rior, transmitting  the  Fiscal  Year  1991  report 
on  the  implementation  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act, 
pursuant  to  25  U.S.C.  450j-l(c);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3937.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  the  De- 
partment's notice  on  leasing  systems  for  the 
Western  Gulf  of  Mexico.  Sale  141,  scheduled 


to  be  held  in  August  1992,  pursuant  to  43 
U.S.C.  1337(aX8);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3938.  A  letter  trom  the  Department  of  Jus- 
tice, transmitting  a  copy  of  a  report  entitled 
"Report  on  the  Legalized  Alien  Population"; 
to  the  Committee  on  the  Judiciary. 

3939.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State. 
transmitting  a  copy  of  the  President's  deter- 
mination that  the  "Agreement  on  Trade  Re- 
lations Between  the  Government  of  the  Unit- 
ed States  and  the  Government  of  Romania" 
will  promote  the  purposes  of  the  Trade  Act 
of  1974  and  is  in  the  national  interests,  pur- 
suant to  19  U.S.C.  2437(a);  to  the  Committee 
on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  July  9, 

1992,  the  following  report  was  filed  on  July  16. 

19921 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  4059.  A  bill  to  amend  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  to  authorize  additional  functions 
within  the  Enterprise  for  the  Americans  Ini- 
tiative, and  for  other  purposes;  with  an 
amendment  (Rept.  102-667.  Pt.  1).  Ordered  to 
be  printed. 

[Submitted  July  21, 1992] 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  1182.  A  bill 
to  authorize  and  direct  the  exchange  of  lands 
In  Colorado;  with  an  amendment  (Rept.  102- 
396,  Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Conmiittee  on  Ways 
and  Means.  H.R.  2735.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1966  to  repeal  the  30- 
percent  gross  income  limitation  applicable 
to  regulated  investment  companies,  and  for 
other  purposes:  with  amendments  (Rept.  103- 
668).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  4394. 
A  bill  to  amend  title  46,  United  States  Code, 
to  require  merchant  mariners'  documents  for 
certain  seamen;  with  an  amendment  (Rept. 
102-669).  Referred  to  the  (Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  WHTTTEN:  Committee  on  Appropria- 
tions. Report  on  the  revised  subdivision  of 
budget  totals  for  fiscal  year  1993  (Rept.  102- 
670).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5481.  A  bill  to  amend 
the  Federal  Aviation  Act  of  1958  relating  to 
administrative  assessment  of  civil  penalties; 
with  an  amendment  (Rept.  102-671).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHTTTEN:  Committee  on  ApproiHria- 
tions.  H.R.  5620.  A  bill  making  supplemental 
appropriations,  transfers,  and  rescissions  for 
the  fiscal  year  ending  September  30,  1992,  and 
for  other  purposes  (Rept.  102-672).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  3157.  A  bill 
to  provide  for  the  settlement  of  certain 
claims  under  the  Alaska  Native  Claims  Set- 
tlement Act,  and  for  other  purposes;  with  an 
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amendment  (Rept.  102-673).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  3898.  A  bill 
to  provide  for  the  addition  of  the  Truman 
National  Historic  Site  in  the  State  of  Mis- 
souri; with  an  amendment  (Rept.  102-674). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  4004.  A  bill 
to  assist  In  the  development  of  tribal  Judi- 
cial systems,  and  for  other  purposes;  with  an 
amendment  (Rept.  102-675).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  4085.  A  bill 
to  amend  the  act  of  Augrust  7,  1961,  establish- 
in?  the  Cape  Cod  National  Seashore,  and  for 
other  purposes:  with  amendments  (Rept.  102- 
676).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  4382.  A  bill 
to  modify  the  boundaries  of  the  New  River 
Gorge  National  River,  the  Gauley  River  Na- 
tional Recreation  Area,  and  Bluestone  Na- 
tional Scenic  River  in  West  Virginia;  with 
amendment  (Rept.  102-677).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  2079.  A  bill  to 
establish  the  Mtb^h-BIllIngs  National  Histor- 
ical Park  in  the  State  of  Vermont,  and  for 
other  purposes;  with  an  amendment  (Rept. 
102-678).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5492.  A  bill 
to  provide  environmental  assistance  to  In- 
dian tribes,  and  for  other  purposes  (Rept. 
10^-680,  Pt.  1).  Ordered  to  be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  4437.  A  bill 
to  authorize  funds  for  the  Implementation  of 
the  settlement  agreement  reached  between 
the  Pueblo  de  Cochiti  and  the  U.S.  Army 
Corps  of  Engineers  under  the  authority  of 
Public  Law  100-202  (Rept.  102-681.  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  517.  Resolution  waiving  certain 
points  of  order  against  and  during  consider- 
ation of  the  bill  (H.R.  5503)  making  appro- 
priations for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other  pur- 
poses (Rept.  102-683).  Referred  to  the  House 
Calendar. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  711.  A  bill 
to  validate  conveyances  of  certain  lands  In 
the  State  of  California  that  form  part  of  the 
right-of-way  granted  by  the  United  States  to 
the  Central  Pacific  Railway  Co.;  with  an 
amendment  (Rept.  102-679).  Referred  to  the 
Committee  of  the  Whole  House. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  1219.  A  bill 
to  desigrnate  wilderness,  acquire  certain  val- 
uable Inholdings  within  National  Wildlife 
Refuges  and  National  Park  System  Units, 
and  for  other  purposes;  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  for 
a  period  ending  not  later  than  July  28.  1992. 
for  consideration  of  such  provisions  of  the 
bill  and  amendment  as  fall  within  the  juris- 
diction of  that  committee  pursuant  to  clause 
l(n)  of  rule  X.  (Rept.  102-682,  Pt.  1).  Ordered 
to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  nile  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PENNY  (for  himself,  Mr.  SMriH 

of  New  Jersey,  Mr.  Montgomery,  and 

Mr.  STUMP): 

H.R.  5619.  A  bill  to  reorganize  technically 

chapter  36  of  title  38,  United  States  Code, 

and  for  other  purposes;  to  the  Committee  on 

Veterans'  Affairs. 

By  Mr.  WHITTEN: 
H.R.  5620.  A  bill  making  supplemental  ap- 
propriations, transfers,  and  recissions  for  the 
fiscal  year  ending  September  30,  1992,  and  for 
other  purposes. 

By  Mr.  GONZALEZ: 
H.R.  5621.  A  bill  to  prohibit  the  transpor- 
tation In  interstate  commerce  or  from  any 
foreign  country  Into  the  United  States  of 
services  provided  by  convicts  or  prisoners, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Ways  and 
Means. 

By  Mr.  DELLUMS  (for  himself  and  Ms. 
Norton): 
H.R.  5622.  A  bill  to  authorize  an  additional 
Federal  contribution  to  the  District  of  Co- 
lumbia for  fiscal  year  1993  for  youth  and 
antlcrime  initiatives  in  the  District  of  Co- 
lumbia; to  the  Committee  on  the  District  of 
Columbia. 

H.R.  5623.  A  bill  to  waive  the  period  of  con- 
gressional review  for  certain  District  of  Co- 
lumbia acts;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  DONNELLY: 
H.R.  5624.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  gross  In- 
come   certain    employer-sponsored    scholar- 
ships; to  the  Committee  on  Ways  and  Means. 
By  Mr.  GALLEGLY: 
H.R.  5625.  A  bill  to  prohibit  Federal  finan- 
cial assistance  to  State  and  local  govern- 
ments that  extend  the  right  to  vote  to  un- 
documented aliens;  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Government  Oper- 
ations. 

By  Mr.  JACOBS: 
H.R.  5626.  A  bill  to  prohibit  candidates  for 
Federal  office  from  using  campaign  contribu- 
tions for  inherently  personal  purposes;  to  the 
Committee  on  House  Administration. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.   Davis,  Mr.   Lent,  and 
Mr.  Fields)  (all  by  request): 
H.R.  5627.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  as  amended,  to  establish  a 
contingency  retainer  program  and  Improve 
the   United   States   flag   merchant   marine; 
jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries  and  Ways  and  Means. 


By  Mr.  LaFALCE: 

H.R.  5628.  A  bill  to  amend  the  Competitive- 
ness Policy  Council  Act  to  provide  for  reau- 
thorization, to  rename  the  Council,  and  for 
other  purimses;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  LEACH: 

H.R.  5629.  A  bill  to  extend  the  statute  of 
limitations  on  tort  actions  brought  by  the 
Resolution  Trust  Corporation;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  MARTINEZ  (for  himself,  Mr. 
Ford  of  Michigan,  Mr.  Goodling,  Mr. 
Kildee,  Mr.  Fawell,  Mrs.  Lowey  of 
New  York,  and  Mr.  de  Lugo): 

H.R.  5630.  A  bill  to  amend  the  Head  Start 
Act  to  expand  services  provided  by  Head 
Start  Programs;  to  exi>and  the  authority  of 
the  Secretary  of  Health  and  Human  Services 
to  reduce  the  amount  of  matching  funds  re- 
quired to  be  provided  by  particular  Head 
Start  agencies;  to  authorize  the  purchase  of 
Head  Start  facilities;  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  SANGMEISTER: 

H.R.  5631.  A  bill  to  establish  the  Civilian 
Technology  Corporation  to  provide  financial 
support  for  precommercial  research  and  de- 
velopment in  technologies  that  are  signifi- 
cant to  the  technology  base  of  the  United 
States;  to  the  Committee  on  Science,  Space, 
and  Technology. 

By  Mr.  SCHUMER: 

H.R.  5632.  A  bill  to  amend  title  18,  United 
States  Code,  to  require  Federal  firearms  li- 
censees to  provide  such  firearms  record  In- 
formation as  may  be  necessary  to  aid  in  the 
tracing  of  firearms  In  the  course  of  a  law  en- 
forcement investigation;  to  the  Committee 
on  the  Judiciary. 

H.R.  5633.  A  bill  to  amend  title  18,  United 
States  Code,  to  expand  the  scope  of  the  mul- 
tiple firearms  sales  reporting  requirement, 
and  to  require  that  persons  comply  with 
State  and  local  firearms  licensing  laws  be- 
fore receiving  a  Federal  license  to  deal  in 
firearms;  to  the  Committee  on  the  Judiciary. 

H.R.  5634.  A  bill  to  amend  title  18,  United 
States  Code,   to  prevent  certain  convicted 
felons  from  regaining  access  to  firearms;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SANGMEISTER: 

H.  Con.  Res.  349.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  Fed- 
eral spending  on  civilian  research  and  devel- 
opment should  comprise  70  percent  of  total 
Federal  research  and  development  spending 
by  fiscal  year  1997;  to  the  Committee  on 
Science,  Space,  and  Technology. 
By  Mrs.  SCHROEDER: 

H.  Con.  Res.  350.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
dosage  of  the  drug  RU-486  seized  from  Leona 
Benten  should  be  returned  to  her  for  her  per- 
sonal use  under  the  supervision  of  her  physi- 
cian; to  the  Committee  on  Ways  and  Means. 
By  Mr.  SWIFT  (for  himself,  Mr.  DiN- 
GELL,  Mr.  Lent,  and  Mr.  RnTER): 

H.  Res.  516.  Resolution  to  provide  for  the 
consideration  of  the  Senate  amendment  to 
H.R.  2607;  rules  suspended,  considered  and 
agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

500.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia, relative  to  restoring  State  grants  under 
the  Federal  Mine  Safety  and  Health  Act  of 
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19T7;  to  the  Committee  on  Education  and 
Labor. 

501.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
the  patriot  Thomas  Paine;  to  the  Committee 
on  House  Administration. 

502.  Also,  memorial  of  the  House  of  Rei>- 
resentatives  of  the  State  of  Florida,  relative 
to  Herlberto  Mederos;  to  the  Committee  on 
the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mrs.  SCHROEDER  introduced  a  bill  (H.R. 
5635)  for  the  relief  of  Leona  Benten;  which 
was  referred  to  the  Committee  on  Ways  and 
Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  75:  Mr.  BARNARD. 

H.R.  110:  Mr.  Hochbrueckner. 

H.R.  213:  Mr.  Peterson  of  MinnesoU. 

H.R.  299:  Mr.  DUNCAN. 

H.R.  301:  Mr.  INHOFE. 

H.R.  318:  Mr.  Hayes  of  Ulinols. 

H.R.  327:  Mr.  Johnson  of  South  "Dakota. 

H.R.  371:  Mr.  Lowery  of  California,  Mr. 
CoMBEST,  and  Mr.  Chandler. 

H.R.  643:  Mr.  GOSS. 

H.R.  783:  Mr.  Goss. 

H.R.  1066:  Mr.  Hochbrueckner. 

H.R.  1106:  Mr.  Inhofe. 

H.R.  1110:  Mr.  GiLCHREST. 

H.R.  1245:  Mr.  GUNDERSON. 

H.R.  1317:  Mr.  Bacchus,  Mr.  Packard,  Mr. 
Allen,  and  Mr.  Johnson  of  South  Dakota. 

H.R.  1468:  Mrs.  Mink. 

H.R.  1704:  Mr.  Bateman,  Mr.  GORDON,  and 
Mr.  Goss. 

H.R.  1746:  Mrs.  MINK. 

H.R.  1755:  Mr.  GOSS. 

1987:  Mr.  MURTHA. 
2083:  Mr.  ViSCLOSKY. 
2164:    Mr.    MOODY   and   Mr.    Hall   of 


H.R 
H.R 
H.R. 
Texas. 
H.R. 


2336: 


Mr. 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


Mr.  Goss. 
H.R.  2452:  Mr.  Pallone  and  Mr.  Goss. 
H.R.  2595:  Mr.  Allen,  Mr.  Goss  and 

iNHOFE. 

H.R.  2648:  Mr  BONIOR. 

2872:  Mr.  Lent  and  Mr.  Sangmeister. 
2946:  Mr.  Ray  and  Mr.  Ravenel. 
2966:  Mr.  PEASE  and  Mr.  Mazzou. 
3026:  Mr.  Sikorski. 
3137:  Mr.  Goss. 

H.R.  3164:  Mr.  GORDON,  Mr.  Spratt,  Mr.  Ja- 
cobs and  Mr.  Cramer. 

H.R.  3217:  Mr.  Goss. 

H.R.  3236:  Mr.  Montgomery. 

H.R.  3349:  Mr.  Gingrich. 

H.R.  3425:  Mr.  Lancaster  and  Mr.  Emer- 
son. 

H.R.  3441:  Mr.  Goss  and  Mr.  JOHNSON  of 
South  Dakota. 

H.R.  3462:  Mrs.  COLLINS  of  Michigan. 

H.R.  3522:  Mr.  KENNEDY. 

H.R.  3578:  Mrs.  Mink. 

H.R.  3656:  Mrs.  Mink. 

H.R.  3710:  Mr.  Foglietta. 

H.R.  3748:  Mr.  McMillen  of  Maryland  and 
Mr.  Penny. 

H.R.  3780:  Mr.  Goss  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  3801:  Mr.  Gonzalez. 

H.R.  3806:  Mr.  Evans,  Mrs.  Johnson  of  Con- 
necticut, and  Mr.  Rahall. 


H.R.  3843:  Mr.  RiDOE. 

H.R.  3939:  Mr.  Levin  of  Michigran.  Mr. 
Fazio,  and  Mrs.  Schroeder. 

H.R.  3967:  Mr.  Cox  of  California  and  Mr. 
Zeuff. 

H.R.  4006:  Mr.  GiLMAN. 

H.R.  4040:  Mr.  BAKER. 

H.R.  4141:  Mr.  Roth. 

H.R.  4178:   Mr.  YOUNG  of  Alaska  and  Mr. 

BILIRAKIS. 

H.R.  4182:  Mr.  Zeliff. 

H.R.  4192:  Mr.  Kanjorski. 

H.R.  4244:  Mr.  HALL  of  Ohio  and  Mr.  Blaz. 

H.R.  4255:  Mr.  abercrombie,  Mr.  Andrews 
of  New  Jersey.  Mr.  Enoel,  Mr.  Gejdenson, 
Mr.  Hayes  of  Illinois,  Mr.  Hochbrueckner, 
Mr.  Levine  of  California,  Mr.  Neal  of  North 
Carolina,  Mr.  Olver,  Mr.  Pallone,  Mr. 
Reed,  Mr.  Slattery,  Mr.  Swett,  Mr. 
Torres,  Mr.  Towns,  and  Ms.  Waters. 

H.R.  4288:  Mr.  iNHOFE. 

H.R.  4315:  Mr.  ZELIFF. 

H.R.  4418:  Mr.  KoLBE,  Mr.  Taylor  of  North 
Carolina,  Mr.  Dornan  of  California,  Mr. 
Gdjgrich,  and  Mr.  Frank  of  Massachusetts. 

H.R.  4498:  Mr.  Atkins. 

H.R.  4501:  Mr.  INHOFE. 

H.R.  4507:  Mrs.  Meyers  of  Kansas,  Mr. 
GiLCHREST,  Mr.  Johnston  of  Florida,  Mr. 
Sawyer,  and  Mr.  Gingrich. 

H.R.  4606:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  4608:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  4754:  Mr.  Erdreich,  Mr.  Shuster,  Mr. 
Baker,  and  Mr.  Oxley. 

H.R.  4897:  Mr.  HUNTER  and  Mr.  Petri. 

H.R.  4918:  Ms.  KAPTUR. 

H.R.  4930:  Mr.  PURSELL  and  Mr.  ZELIFF. 

H.R.  4962:  Mr.  LEHMAN  of  California,  Ms. 
MOLlNARl,)and  Mr.  RICHARDSON. 

H.R.  4963:  Mr.  WISE  and  Mr.  LEHMAN  of 
California. 

Montgomery. 
Owens  of  Utah. 
Towns. 
Blaz. 
5108:  Mr.  Blackwell. 
5113:  Mr.  Zimmer  and  Mr.  Zeuff. 
5208:   Mr.   Foglietta,   Mr.   Sanders, 
Mr.  Jones  of  Georgia,  and  Mr.  Cardin. 

H.R.  5237:  Mr.  CLINGER,  Mr.  HEFNER,  Mr. 
ViscLOSKY.  Mr.  Davis,  and  Mr.  Sharp. 

H.R.  5250:  Mr.  BURTON  of  Indiana,  Mr. 
CRANE,  and  Mr.  Lipinski. 

H.R.  5264:  Mr.  FOGLIETTA. 

H.R.  5276:  Mr.  CLIN,  Mr.  Baker,  Mr.  McMil- 
lan of  North  Carolina,  Mr.  Clinger,  Mr. 
QuiLLEN,  Mr.  Neal  of  North  Carolina,  Mr. 
Thomas  of  Wyoming,  Mr.  Broomfield,  Mr. 
Spence.  Mr.  Anthony,  Mr.  Ewtng,  Mr.  Val- 
entine, Mr.  Smfth  of  Texas,  Mr.  Hall  of 
Texas,  Mr.  Fascell,  and  Mr.  Marlenee. 

H.R.  5282:  Mr.  HYDE. 

H.R.  5294:  Mr.  Clinger,  Mr.  Gilchrest,  and 
Mr.  Hayes  of  niinois. 

H.R.  5308:  Mr.  ERDREICH,  Ms.  Norton,  Mr. 
Towns,  Mr.  Lewis  of  Florida,  Mr.  Emerson, 
Mrs.  Meyers  of  Kansas,  Mr.  Lancaster,  Mr. 
HORTON,  Mr.  McCrery,  Mr.  Ravenel,  Mr. 
Vander  Jagt,  and  Mr.  Zimmer. 

H.R.  5320:  Mr.  Cunger,  Mr.  GiLCHREST,  and 
Mr.  WISE. 

H.R.  5321:  Mr.  Ramstad,  Mr.  BURTON  of  In- 
diana, Mr.  DuRBiN.  Mr.  Roemer,  and  Mr.  Sol- 
omon. 

H.R.    5340:    Mr.    INHOFE   and   Mr.    Sensen- 

BRENNER. 

H.R.  5355:  Mr.  ABERCROMBIE. 

H.R.  5360:  Mr.  DDCON,  Mr.  ROYBAL.  and  Mr. 
Cardin. 

H.R.  5366:  Mr.  EwiNG,  Mr.  ROBERTS,  Mr. 
Valentine,  and  Mr.  Brown. 

H.R.  5377:  Ms.  LONG,  Mr.  Berman.  Mr. 
Johnson  of  South  Dakota,  Ms.  Snowe,  Mr. 
Geren  of  Texas,  Mr.  Klug.  Mr.  Martin,  and 

Mr.  HOAOLAND. 


H.R.  5008:  Mr. 

H.R.  5011:  Mr. 

H.R.  5060:  Mr. 

H.R.  5087:  Mr. 

H.R. 

H.R. 

H.R. 


H.R.  5391:  Ms.  Norton  and  Mr.  Atkins. 
H.R.  5437:  Mr.  Faleomavaeoa. 
H.R.  5466:  Mr.  MiNETA,  Mr.  GINGRICH,  Mr. 
Vander  Jagt,  and  Ms.  Horn. 

H.R.  5476:  Ms.  Norton,  Mr.  Stallinos,  Mr. 
ATKINS,  Mr.  Bennett,  Mr.  Roberts,  Mr. 
Skelton.  Mr.  Wyden.  Mr.  Annunzio,  Mr. 
Slattery.  Mr.  Studds,  Mr.  Tallon.  Mrs. 
Unsoeld.  Mr.  AuCoiN.  Mr.  Hubbard.  Mr. 
Johnson  of  South  Dakota.  Mr.  Kildee,  Mr. 
McDade,  Mr.  Feiohan.  Mr.  Miller  of  Ohio. 
Mr.  Natcher.  Mr.  Pastor,  Mr.  Hall  of  Ohio, 
Mr.  Harris,  Mr.  Kennedy,  Mr.  Lehman  of 
Florida.  Mr.  Levdj  of  Michigan,  Mr. 
McMillen  of  Maryland,  Mr.  Neal  of  Massa- 
chusetts. Mr.  Sarpalius.  Mr.  Bevill,  Mr. 
Galleoly,  Mr.  Murphy,  Ms.  Oakar.  Mr. 
PiCKETF,  Ms.  Slaughter.  Mr.  Spratt,  Mr. 
ViSCLOSKY.  Mrs.  Bentley,  Mr.  Bilbray,  Mr. 
Emerson,  Mr.  Lancaster,  and  Mr.  Apple- 
gate. 
H.R.  5478:  Mr.  SCHUMER. 
H.R.  5489:  Mr.  Lewis  of  Florida. 
H.R.  5500:  Ms.  NORTON. 
H.R.  5507:  Mr.  KOPETSKI.  Mr.  Mazzou.  and 
Mrs.  Schroeder. 

H.R.  5550^  Mr.  Packard.  Mr.  Riogs,  Mr. 
Goss.  Mr.  Zeliff.  Mr.  Johnson  of  South  Da- 
kota, and  Mr.  Inhofe. 

H.R.  5551:  Mr.  Packard.  Mr.  Goss.  Mr. 
Zeuff.  Mr.  Oxley.  and  Mr.  Inhofe. 

H.R.  5552:  Mr.  RiGGS,  Mr.  ZEUFF,  and  Mr. 
Inhofe. 

H.R.   5553:   Mr.   Packard,   Mr.   Goss.   Mr. 
Zeuff.  Mr.  Inhofe.  and  Mr.  Lagomarsino. 
H.R.  5554:  Mr.  Goss. 

H.R.  5592:  Mr.  OXLEY  and  Mr.  Dornan  of 
California. 
H.J.  Res.  19:  Mr.  McNULTY. 
H.J.  Res.  145:  Mr.  Johnson  of  South  Da- 
kota.  Mr.   KLECZKA,   Mr.   Bonior.   and  Mr. 
Blaz. 

H.J.  Res.  152:  Mr.  SMrni  of  Texas.  Mr.  Dor- 
nan of  California.  Mr.  Slattery.  Mr.  Pas- 
tor. Mr.  Nagle.  Mr.  Sharp.  Mr.  Skelton. 
Mr.  McCOLLUM.  Mr.  Hammerschmidt.  Mrs. 
Mink.  Mr.  Poshard,  Mr.  Roe.  Mr.  Murphy. 
Mr.  MuRTHA.  Mr.  Hastert.  Mr.  Natcher.  and 
Mr.  Sarpalius. 

H.J.  Res.  237:  Mr.  Peterson  of  Florida.  Mr. 
Jones  of  North  Carolina.  Mr.  Emerson.  Mr. 
Ramstad,  Mr.  Staggers,  Mr.  Coyne,  Mr. 
CouGHLiN,  Mr.  Neal  of  Massachusetts,  Mr. 
Markey,  Mr.  Wolf.  Mr.  Tauzdj.  Mr.  Solarz, 
and  Ms.  Long, 

H.J.  Res.  238:  Mr.  Kasich,  Mr.  Hayes  of  Illi- 
nois, Mr.  Hefner,  Mr.  Gonzalez,  Mr.  Ewino. 
Mr.  Anderson.  Mr.  H.ammerschmidt,  Mr. 
MOAKLEY,  and  Mr.  Doolittle. 

H.J.  Res.  353:  Mrs.  BoxER,  Mr.  Donnelly. 
Mr.  Hammerschmidt,  Mr.  Hyde,  Mr.  Leach. 
and  Mr.  Riggs. 

H.J.  Res.  393:  Mr.  Darden.  Mr.  Studds.  Mr. 
Abercrombie.  Mr.  Roth.  Mr.  Hobson.  Ms. 
Pelosi.  Mr.  DWYER  of  New  Jersey.  Mr.  RoY- 
bal.  Mr.  HoRTON.  Mr.  RiNALDO.  Mr.  SMrra  of 
New  Jersey.  Mr.  Lantos.  Mr.  Kolter.  Mr. 
Kleczka.  Mr.  KOPETSKI,  Mr.  Mazzoli,  Mr. 
Dornan  of  California,  Mr.  Ddjgell.  Mr. 
Shaw,  Mr.  Burton  of  Indiana,  Mr.  Archer, 
Mr.  Blackwell,  Mr.  Tauzin.  Mr.  Gejdenson. 
Mr.  Petri.  Mr.  Schiff.  and  Mr.  Hall  of  Ohio. 
H.J.  Res.  396:  Mr.  Livdjoston.  Mr.  HUTTO. 
Mr.  Hyde.  Mr.  Oilman,  Mr.  McGrath.  Mr. 
McDade.  Mr.  Traficant.  Mr.  Wilson,  Mr. 
Spence,  Mr.  Hammerschmidt.  Mr.  Hall  of 
Ohio.  Mr.  Gingrich.  Mr.  Kanjorski.  Mr.  Har- 
ris. Mr.  Sabo.  Mrs.  Unsoeld,  Mr.  Rose,  Mr. 
Quillen,  Ms.  Long,  Ms.  Norton.  Mr.  SMrni 
of  Texas.  Mr.  Ballenger.  Mr.  Jontz.  Mr. 
Jones  of  North  Carolina.  Mr.  Oxley.  Mrs. 
Bentley,  Mr.  Borski,  Mr.  Archer.  Mr.  Cal- 
lahan, Mr.  Clinger,  Mr.  Doolittle,  Mr. 
Lent,  Mr.  Perkins.  Mr.  Hayes  of  Dlinois. 


18744 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1992 


and  Mr.  Slattery.  Ms.  Pelosi,  Mr.  Smith  of 
New  Jersey,  Mr.  Hoyer.  and  Mr.  Young  of 
Florida. 

H.J.  Res.  399:  Mr.  Andrews  of  Maine,  Mr. 
Natcher,  Mr.  Geren  of  Texas,  and  Mrs.  Ken- 

NBLLY. 

H.J.  Res.  408:  Mr.  ROSE. 

H.J.  Res.  422:  Mr.  EVANS  and  Mr.  Kasich. 

H.J.  Res.  440:  Mrs.  CoLXJNS  of  Michigan. 

H.J.  Res.  455:  Mr.  Lancaster,  Mr.  Ken- 
nedy, Mr.  Rose,  and  Mr.  Stark. 

H.J.  Res.  469:  Mr.  Ddcon,  Mr.  Pursell,  Mrs. 
MORELLA,  Mr.  Hubbard,  Mr.  Hobson,  Mr. 
Moakley,  Mr.  Coyne,  Mr.  Sarpalius,  Ms. 
Kaptur,  Mr.  Weldon,  Mr.  Mrazek,  Mr.  Tay- 
lor of  Mississippi,  Mr.  Stark,  Mr.  Pallone, 
Mr.  Sharp,  Mr.  Miller  of  Washingrton,  Mrs. 
Meyers  of  Kansas,  Mr.  Faleomavaeoa,  Mr. 
Smith  of  Florida,  Mr.  Hamilton,  Mr.  Hurro, 
Mr.  Moody,  Mr.  Rowland,  Mr.  Solomon,  Mr. 
Faweix.  Mr.  Slattery,  Mr.  Gonzalez,  Mr. 
Savaoe,  and  Mr.  Davis. 

H.J.  Res.  474:  Mr.  Cox  of  nilnois,  Mr.  Saw- 
yer, Mr.  Natcher,  Mr.  Doroan  of  North  Da- 
kota, Mr.  Hyde,  Ms.  Slaughter,  Mr.  Ar- 
cher, Mr.  Rose,  Mr.  Franks  of  Connecticut, 
and  Mr.  Coble. 

H.J.  Res.  478:  Mr.  McMillen  of  Maryland 
and  Mr.  ZEUFF. 

H.J.  Res.  483:  Mr.  Washinoton  and  Mr. 
Machtley. 

H.J.  Res.  488:  Mr.  Sawyer,  Mr.  Bacchus, 
Mr.  Gordon,  Mr.  Wolf,  Mr.  Cramer,  Mr. 
Rose,  Mr.  Smith  of  Texas,  Mr.  Perkins,  and 
Mr.  Hall  of  Ohio. 

H.J.  Res.  489:  Mr.  Panetta,  Mr.  ECKART, 
Mr.  Camp,  Mr.  Dooley,  Mr.  Wolpe,  Mr. 
McCandless,  Mr.  DORNAN  Of  California,  Mr. 
Herman,  Mr.  Ford  of  Tennessee,  Mr.  Bate- 
man,  Mr.  Galleoly,  and  Mr.  Laoomarsino. 

H.J.  Res.  492:  Mr.  Jacobs,  Mr.  Early,  Mr. 
Rhodes,  Mr.  Levin  of  Michigan.  Mr. 
McCandless,  Mr.  Upton,  Ms.  Slaughter, 
Mr.  MooRHEAD,  Mrs.  Mink,  Mr.  Gradison, 
Mr.  Gingrich.  Mr.  Hansen,  Mr.  Manton,  Mr. 
Hall  of  Texas,  Mr.  Pickett,  Mr.  McCloskey, 
Mr.  Chapman,  Mrs.  Collins  of  Dlinois,  Mr. 
Hefner.  Mr.  Gonzalez,  Mr.   Mazzou,   Mr. 

ALEXANDER,  Mr.  KENNEDY,  Mr.  DORNAN  Of 

California,  Mr.  Emerson,  Mr.  Fawell,  Mr. 
Waxman,  Mr.  Hayes  of  Louisiana,  Mr. 
Galleoly,  Mr.  McDade,  Mr.  Bustamante, 
Mr.  Smith  of  Iowa,  Mr.  Archer,  Mr.  AuCoin, 
Mr.  Traxler,  Mr.  Erdreich,  Mr.  Swett.  Mr. 
Dooley,  Mr.  Brewster,  Mr.  Shaw,  Mr. 
McMillen  of  Maryland,  Mr.  Spratt,  Mr. 
Montgomery,  Mr.  Horton,  Mr.  Kasich,  Mr. 
Henry,  Mr.  Lehman  of  Florida,  Mr.  Savage, 
Mr.  Wolf.  Mr.  Clinger,  Mr.  McNulty,  Mr. 
KOLTER,  Mr.  Rangel,  Mrs.  Roukema,  Ms. 
Norton,  Mr.  Hall  of  Ohio,  Mr.  Pursell,  Mr. 
Hayes  of  Dlinois.  Mr.  Oberstar,  Mr.  La- 
Falce,  Ms.  DeLauro,  Mr.  Serrano,  Mr. 
Fazio,  Mr.  Poshard,  Mr.  Walsh,  Mr. 
Hughes,  Mr.  Frost,  Mr.  Guarini,  Mr.  Dur- 
bin,  Mr.  de  Lugo,  Mr.  Geren  of  Texas.  Mr. 
Livingston,  Mr.  applegate.  Mr.  Quillen, 
Mr.  Evans,  Mr.  Paxon,  Mr.  Lancaster,  Mr. 
Callahan,  Mr.  Payne  of  New  Jersey,  Mr. 
Hobson,  Mr.  Parker,  Mr.  Espy,  Mr.  Dixon, 
Mrs.  Johnson  of  Connecticut,  Mr.  Anderson, 
Mr.  Cramer.  Mrs.  Collins  of  Michigan,  Mr. 
Gordon,  Mr.  Pallone,  Mr.  Grandy,  Mr.  Be- 
viLL,  Mr.  Lent,  Mr.  Riggs,  Mr.  Harris,  Mr. 
Kleczka,  Mr.  Bateman,  Ms.  Molinari,  Mr. 
Foglietta.  Mr.  Traficant.  Mr.  Hastert, 
Mr.  Stark,  Mr.  Dicks,  Mr.  Gallo,  Mrs.  Pat- 
terson. Mr.  HOAOLAND,  Mr.  Gillmor.  Mr. 
Hochbrueckner.  Mr.  Dwyer  of  New  Jersey. 
Mr.  Hamilton,  Mr.  Packard,  Mr.  Moakley. 
Mr.  DooLiTTLE.  Ms.  Horn.  Mr.  Nowak,  Mr. 
Tanner,  Mr.  Yatron.  Mr.  Camp,  Mr.  Miller 
of  Washington,  Mr.  Rinaldo,  Mr.  Fascell, 
Mr.  Taylor  of  North  Carolina.  Mr.  Tallon. 


Mr.  Colorado,  Mr.  Jenkins,  Mr.  Mfume.  Mr. 
Pastor,  Mr.  Sisisky,  Mr.  Aspin,  and  Mr. 
Schiff. 

H.J.  Res.  495:  Mr.  CoNYERS.  Mr.  Payne  of 
New  Jersey,  Mrs.  Collins  of  Michigan,  Mr. 
Mollohan,  Mr.  Emerson,  and  Mr.  Pallone. 

H.J.  Res.  498:  Mr.  Olin.  Mr.  Sanders.  Mr. 
Camp.  Mr.  Pickett,  Mr.  Sikorski,  and  Mr. 
Sangmeister. 

H.J.  Res.  506:  Mr.  EVANS  and  Mr.  Roemer. 

H.J.  Res.  520:  Mr.  Emerson  and  Mr.  Harris. 

H.  Con.  Res.  11:  Mr.  McNULTY. 

H.  Con.  Res.  92:  Mr.  Kanjorski,  Mr. 
Rhodes,  Mr.  Ravenel,  Mr.  Geren  of  Texas, 
Mr.  Abercrombie,  Mr.  Cramer,  Mr. 
McDermott,  Mr.  Hoyer,  Mr.  Carper.  Ms. 
Oakar.  Mr.  Broomfield,  Mr.  Saxton,  Ms. 
Kaptur,  Mrs.  Mink.  Mr.  Gunderson,  Mr. 
Olin,  Mr.  Rinaldo,  Mr.  Gordon.  Mr.  Hyde. 
Mrs.  Unsoeld.  Mr.  Ritter.  Mr.  Hunter.  Mr. 
Bilbray,  Mr.  Evans.  Mr.  Ramstad.  Mr. 
Vander  Jagt.  Mr.  Cox  of  California.  Mr. 
Mazzoli,  Mr.  Upton.  Mr.  Roth.  Mr.  Good- 
ling.  Mr.  ScHAEFER.  Mr.  Edwards  of  Califor- 
nia, and  Mr.  Wise. 

H.  Con.  Res.  223:  Mr.  Beilenson,  Mr.  DOR- 
gan  of  North  Dakota,  Mr.  Early,  Mr.  Man- 
ton,  Mr.  Staggers,  Mr.  Stallings,  and  Mr. 
Walsh. 

H.  Con.  Res.  224:  Mr.  Mineta. 

H.  Con.  Res.  278:  Mr.  Rangel.  Mr.  Solomon, 
and  Mr.  Weiss. 

H.  Con.  Res.  295:  Mr.  Frank  of  Massachu- 
setts. 

H.  Con.  Res.  296:  Mr.  Lewis  of  Florida. 

H.  Con.  Res.  322:  Mr.  Johnson  of  South  Da- 
kota, Mr.  Packard.  Mr.  Smith  of  Oregon.  Mr. 
Gallegly.  Mr.  Oxley.  Mr.  Boehner.  Mrs. 
Meyers  of  Kansas.  Mr.  Lewis  of  Georgia.  Mr. 
Paxon.  Mr.  Upton,  Mr.  Moorhead,  Mr.  Doo- 
little.  Ms.  Horn.  Mr.  Zimmer,  Mr. 
Santorum,  Mr.  Klug,  Mr.  Livingston,  Mr. 
Emerson,  Mr.  Bateman,  Mr.  Walsh,  Mr. 
Machtley.  Mr.  Combest.  and  Mr.  Crane. 

H.  Con.  Res.  344:  Mr.  LaFalce,  Mr.  Yates. 
Mrs.  Boxer.  Mr.  Frank  of  Massachusetts. 
Mr.  Durbin.  Mr.  Levine  of  California,  Mr. 
Rangel,  Mr.  Edwards  of  California,  Mr. 
Sabo,  Mr.  DORGAN  of  North  Dakota,  Mr.  Ben- 
nett, Mr.  EwiNG,  Mr.  Waxman,  Mr.  Richard- 
son, and  Mr.  Blackwell. 

H.  Res.  129:  Mr.  Serrano.  Mr.  Moran.  Mr. 
Markey,  Mr.  Wolpe.  Mr.  Archer.  Mr.  Beil- 
enson. Mr.  Machtley.  Mr.  McHugh.  and  Mrs. 
Unsoeld. 

H.  Res.  296:  Mr.  MiNETA. 

H.  Res.  478:  Mr.  Atkins. 

H.  Res.  490:  Mr.  Waxman.  Mr.  Ddcon,  and 
Mr.  Frank  of  Massachusetts. 

H.  Res.  515:  Mr.  Herman,  Mr.  Mrazek,  Ms. 
Pelosi,  Mr.  Waxman,  Mr.  Espy,  Ms.  Norton, 
Mr.  Hall  of  Ohio,  Mr.  Dellums,  and  Mr. 
Lehman  of  Florida. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4312 
By  Mr.  CONDIT: 
—Page  7,  line  2,  after  "State."  insert  "The 
prohibitions  of  this  subsection  also  do  not 
apply  with  respect  to  any  State  or  political 
subdivision  that  does  not  receive  a  Federal 
grant  to  cover  all  expenses  resulting  fi-om 
compliance  with  this  subsection.  The  Attor- 
ney General  may  make  such  grants.". 

H.R.  5236 
By  Mr.  LIVINGSTON: 
—page  2,  strike  lines  4  through  7. 
—Page  2,  line  8,  strike  "(5)"  and  insert  "(4)". 


—Page  2,  after  line  16,  Insert  the  following: 

SEC.   4.   REPEAL  OF  PRECLEARANCE   REQUIRE- 
MENT. 

(a)  In  General.— The  Voting  Rights  Act  of 
1965  is  amended  by  striking  section  5. 

(b)  Conforming  Amendments.— The  Voting 
Rights  Act  of  1965  is  amended— 

(1)  in  section  4(a)(1),  by  striking  subpara- 
graph (D); 

(2)  in  section  12,  by  striking  "i,  5,"  each 
place  it  appears  and  inserting  "4,";  and 

(3)  in  section  14,  by  striking  "or  section  5" 
each  place  it  appears. 

—Add  at  the  end  of  the  bill  the  following: 

SEC.  4.  EXTENSION  OF  PRECLEARANCE  REQUIRE- 
MENT. 

Section  6(a)  of  the  Voting  Rights  Act  of 
1965  is  amended  by  striking  "with  respect  to 
which"  the  first  place  it  appears  and  all  that 
follows  through  "November  1,  1972"  and  In- 
serting "shall  enact  or  seek  to  administer 
any    voting   qualifications   or   prerequisite, 
standard,  practice,  or  procedure  with  respect 
to  voting  different  from  that  In  force  or  ef- 
fect on  the  date  of  the  enactment  of  the  Vot- 
ing Rights  Extension  Act  of  1992". 
H.R.  5503 
By  Mr.  SOLOMON: 
—On  page  97,  after  line  3,  add  the  following 
new  section: 

Sec.  320.  Legislative  Line  Item  Veto  Reacinion  Au- 
thority. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Legislative  Line  Item  Veto  Act 
of  1992." 

(b)  In  General.— Notwithstanding  the  pro- 
visions of  part  B  of  title  X  of  The  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974,  and  subject  to  the  provisions  of  this 
section,  the  President  may  rescind  all  or 
part  of  any  discretionary  budget  authority 
for  fiscal  year  1993  which  Is  subject  to  the 
terms  of  this  Act  if  the  Presidents 

(1)  determines  that— 

(A)  such  rescission  would  help  balance  the 
Federal  budget,  reduce  the  Federal  budget 
deficit,  or  reduce  the  public  debt; 

(B)  such  rescission  will  not  impair  any  es- 
sential Government  functions; 

(C)  such  rescission  will  not  harm  the  na- 
tional interest;  and 

(D)  such  rescission  will  directly  contribute 
to  the  purpose  of  this  Act  of  limiting  discre- 
tionary spending  in  flscal  year  1993;  and 

(2)  notifies  the  Congress  of  such  rescission 
by  a  special  message  not  later  than  20  cal- 
endar days  (not  including  Saturdays,  Sun- 
days, or  holidays)  after  the  date  of  enact- 
ment of  a  regular  or  supplemental  appropria- 
tions Act  for  fiscal  year  1993  or  a  joint  reso- 
lution making  continuing  appropriations 
providing  such  budget  authority  for  fiscal 
year  1993.  The  President  shall  submit  a  sepa- 
rate rescission  message  for  each  appropria- 
tions bill  under  this  paragraph. 

(c)  Rescission  Effective  Unless  Dis- 
approved.—(l)(  A)  Any  amount  of  budget  au- 
thority rescinded  under  this  section  as  set 
forth  in  a  special  message  by  the  President 
shall  be  deemed  canceled  unless  during  the 
period  described  in  subparagraph  (B),  a  re- 
scission disapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  Into  law. 

(B)  The  period  referred  to  in  subparagraph 
(A)is— 

(i)  a  congressional  review  period  of  20  cal- 
endar days  of  session  under  subsection  (e), 
during  which  Congress  must  complete  action 
on  the  rescission  disapproval  bill  and  present 
such  bill  to  the  President  for  approval  or  dis- 
approval; 

(II)  after  the  period  provided  in  clause  (1), 
an  additional  10  days  (not  Including  Sun- 
days) during  which  the  President  may  exer- 
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else  his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

(111)  If  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  In 
clause  (11),  an  additional  5  calendar  days  of 
session  after  the  date  of  the  veto. 

(2)  If  a  special  message  Is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  in  paragraph  (1)(B), 
the  rescission  shall  not  take  effect.  The  mes- 
sage shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  (1)(B)  (with  respect  to  such 
message)  shall  run  beginning  after  such  first 
day. 

(d)  DEFDJmoNS.— For  purposes  of  this  sec- 
tion the  term  'rescission  disapproval  bill' 
means  a  bill  or  joint  resolution  which  only 
disapproves  a  rescission  of  discretionary 
budget  authority  for  fiscal  year  1993,  In 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  this  section. 

(e)  Congressional  Consideration  of  Leg- 
islative Line  Item  Veto  Rescissions.— 

(1)  Presidential  special  message.— When- 
ever the  President  rescinds  any  budget  au- 
thority as  provided  In  this  section,  the  Presi- 
dent shall  transmit  to  both  Houses  of  Con- 
gress a  special  message  specifying— 

(A)  the  amount  of  budget  authority  re- 
scinded; 

(B)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions Involved; 

(C)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  this  section; 


(D)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  of  the  rescission;  and 

(E)  all  factions,  circumstances,  and  consid- 
erations relating  to  or  bearing  upon  the  re- 
scission and  the  decision  to  effect  the  rescis- 
sion, and  to  the  maximum  extent  prac- 
ticable, the  estimated  effect  of  the  rescission 
upon  the  objects,  purposes,  and  programs  for 
which  the  budget  authority  is  provided. 

(2)  Transmission  of  messages  to  house 
and  senate.— 

(A)  E^ch  special  message  transmitted 
under  this  section  shall  be  transmitted  to 
the  House  of  Representatives  and  the  Senate 
on  the  same  day,  and  shall  be  delivered  to 
the  Clerk  of  the  House  of  Representatives  if 
the  House  is  not  in  session,  and  to  the  Sec- 
retary of  the  Senate  if  the  Senate  is  not  in 
session.  E^ch  special  message  so  transmitted 
shall  be  referred  to  the  appropriate  commit- 
tees of  the  House  of  Representatives  and  the 
Senate.  E^ch  such  message  shall  be  printed 
as  a  document  of  each  House. 

(B)  Any  special  message  transmitted  under 
this  section  shall  be  printed  in  the  first  issue 
of  the  Federal  Register  published  after  such 
transmittal. 

(3)  Referral  of  rescission  disapproval 
bill.— Any  rescission  disapproval  bill  intro- 
duced with  respect  to  a  special  message  shall 
be  referred  to  the  appropriate  committees  of 
the  House  of  Representatives  or  the  Senate, 
as  the  case  may  be. 

(4)  Consideration  in  the  Senate.— 

(A)  Any  rescission  disapproval  bill  received 
in  the  Senate  from  the  House  shall  be  consid- 
ered in  the  Senate  pursuant  to  the  provisions 
of  this  section. 

(B)  Debate  in  the  Senate  on  any  rescission 
disapproval  bill  and  debatable  motions  and 
appeals   in  connection   therewith,   shall   be 
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limited  to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by,  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motions  or  appeal  in  connection  with  such 
bill  shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
In  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  app>eal. 

(D)  A  motion  to  further  limit  debate  Is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instructions  to  re- 
port back  within  a  specified  number  of  days 
not  to  exceed  1,  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  Is  not  in 
order. 

(5)  Points  of  order.— 

(A)  It  shall  not  be  in  order  In  the  Senate  or 
the  House  of  Representatives  to  consider  any 
rescission  disapproval  bill  that  relates  to 
any  matter  other  than  the  rescission  budget 
authority  transmitted  by  the  President 
under  this  section. 

(B)  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
amendment  to  a  rescission  disapproval  bill. 

(C)  Subparagraphs  (A)  and  (B)  may  be 
waived  or  suspended  in  the  Senate  only  by  a 
vote  of  three-fifths  of  the  members  duly  cho- 
sen and  sworn. 
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ADMINISTRATION  MISLEADING  US 
ON  FETAL  TISSUE  BANK 


HON.  TID  WEISS 

OF  NEW  YORK 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21, 1992 

Mr.  WEISS.  Mr.  Speaker,  within  the  next 
few  weeks.  Congress  will  again  vote  on  the 
NIH  Revttalization  Amendments  of  1992.  This 
bill  was  vetoed  last  nnonth  by  President  Bush, 
because  of  his  opposition  to  a  provision  that 
woukj  overtum  the  ban  on  Federal  funds  for 
fetal  tissue  transplant  research. 

All  of  us  in  Congress  have  received  heart- 
breaking letters  from  family  nnembers  of  pa- 
tients with  Alzheimer's  disease,  Parkinson's 
disease,  juvenile  diat}etes,  and  other  illnesses, 
beseeching  us  to  overturn  this  ban.  Many  be- 
lieve that  fetal  tissue  transplants  offer  the  best 
hope  for  their  loved  ones.  In  justifying  his  veto, 
the  President  claimed  that  the  needs  of  tfiose 
patients  coukj  be  served  by  a  new  federally 
funded  fetal  tissue  bank,  using  only  tissue 
from  miscarriages  and  ectopic  pregnancies,  in- 
stead of  tissue  from  elective  abortions.  Many 
experts  were  incredulous  that  such  a  bank 
coukJ  possibly  be  useful,  I  want  to  advise  my 
colleagues  that  the  Department  of  Health  and 
Human  Services'  own  documents  show  that 
this  bank  will  not  work. 

In  May,  I  requested  the  U.S.  Department  of 
Health  arxj  Human  Services'  documentatk)n 
regarding  the  viability  of  a  fetal  tissue  bank.  I 
was  shocked  to  learn  that  the  President's  Ex- 
ecutive order  is  based  on  optimistk:  guesses 
that  have  only  a  peripheral  relationship  to  sci- 
entific fact. 

According  to  HNS'  own  documents,  the  ad- 
ministration's estimates  of  the  availability  of 
fetal  tissues  from  spontaneous  abortions  and 
ectopk;  pregnancies  are  politically  motivated 
optimistic  estimates.  The  Department's  own 
scientists  expressed  concern  that  the  amount 
of  fetal  tissue  available  from  women  who  were 
hospitalized  during  or  immediately  after  their 
miscarriage  "wouW  not  be  sufficient"  arxJ  ob- 
taining an  adequate  supply  of  tissue  from  ec- 
topic pregnancies  "is  more  problematic." 

The  Departnnent's  politicization  of  this  issue, 
of  such  importance  to  millions  of  American 
families,  is  unconscionable.  However,  it  is  not 
the  end  of  the  story.  In  addition  to  misrepre- 
senting the  likely  usefulness  of  the  tissue 
bank,  the  Department  has  also  omitted  crucial 
cost  information.  Whereas  HHS  experts  esti- 
mated that  the  first  year  of  the  tissue  bank 
woukJ  cost  $3  million,  and  this  number  would 
increase  by  an  additional  SI  million  in  each 
subsequent  year,  the  Department  has  not 
mentioned  the  expected  rapid  escalation  of 
costs  after  the  first  year. 

It  appears  ttiat  the  criticisms  put  forth  by 
HHS  experts  of  the  fetal  tissue  t>ank  were  not 
politk:ally  correct,  and  therefore  the  numbers 
were  inflated  to  justify  the  administration's  de- 


cision to  block  the  expected  congressional  re- 
versal of  the  t>an  on  fetal  tissue  transplant  re- 
search. 

It  is  profoundly  disturbing  that  the  NIH  Revi- 
talization  Amendments  were  vetoed  on  the 
basis  of  srrxjke  and  mirrors  masquerading  as 
hope  for  victims  of  Parkinson's  disease,  Alz- 
heimer's disease,  junveile  dialsetes,  and  other 
devastating  illnesses.  However,  I  believe  ttiat 
the  newly  revised  NIH  bill,  which  represents  a 
compromise  between  the  administration's  fetal 
tissue  bank  and  the  congressional  support  of 
scientific  research,  is  a  reasonable  one.  I 
therefore  urge  my  colleagues  to  support  this 
compromise. 

The  staff  analysis  of  these  documents  fol- 
lows: 

Human  Resources  and  Intergov- 
ernmental Relations  Sub- 
committee OF  the  Committee  on 
Government  Operations. 

Washington.  DC. 
To:  Ted  Weiss,  Chairman. 
From:  Diana  Zuckeiroan,  Ph.D.,  Professional 

Staff  Member. 
Date:  July  21,  1992. 

In  May  1992.  we  requested  that  the  Depart- 
ment of  Health  and  Human  Services  provide 
the  evidence  to  back  up  their  proposal  for  a 
fetal  tissue  bank  using  tissue  from  mis- 
carriag:es  and  ectopic  pre^ancies.  The  De- 
partment repeatedly  promised  the  docu- 
ments, but  did  not  provide  them  until  the 
day  after  the  House  of  Representatives  failed 
to  override  the  President's  veto  of  the  NIH 
Reauthorization  bill,  which  would  have  re- 
quired the  Department  to  overturn  its  ban 
on  Federal  funds  for  fetal  tissue  transplant 
research. 

The  documents  provided  by  HHS  Indicate 
that  the  "evidence"  supporting  a  fetal  tissue 
bank  actually  indicates  why  it  will  not 
work,  and  the  cost  estimates  provided  by  the 
Administration  are  far  below  what  their  own 
scientists  believe  are  needed. 

In  this  analysis,  I  will  examine  each  of  the 
estimates  provided  by  the  Department,  and 
explain  why  they  are  insupportable,  based  on 
their  own  scientific  evidence. 

HHS  experts  estimated  that  the  number  of 
spontaneous  abortions  each  year  are  between 
600,000  and  750,000.  Instead  of  using  the  aver- 
age or  the  most  conservative  estimate,  the 
Administration  chose  the  highest  figure 
(750.000)  in  order  to  support  their  plan  for  a 
tissue  bank. 

It  is  widely  agreed  that  tissue  from  mis- 
carriages would  only  be  usable  if  the  mis- 
carriage occurred  in  a  hospital.  However, 
most  miscarriages  occur  outside  the  hos- 
pital, frequently  at  home.  In  the  HHS  Fact 
Sheet,  the  Department  states  that  the  most 
recent  statistics  available  showed  that  91,000 
women  were  discharged  from  hospitals  in 
1985  with  a  diagnosis  of  miscarriage  (sponta- 
neous abortion).  For  no  apparent  reason 
other  than  making  their  numbers  look  bet- 
ter, the  Department  increased  this  number 
to  100,000. 

Another  HHS  memo  admits  that  "a  signifi- 
cant percentage  of  these  hospital  stays 
would  be  for  subsequent  bleeding,  infection, 
etc.,  that  would  occur  sometime  after  the 


tissue  was  passed  (and  lost),  probably  at 
home."  They  are  correct  that  only  a  small 
percentage  of  these  hospitalized  women  were 
likely  to  have  been  in  the  hospital  at  the 
time  of  the  miscarriage  and  therefore  have 
usable  fetal  tissue  to  donate.  However,  this 
fact  was  ignored,  as  all  subsequent  Dei)art- 
ment  estimates  built  on  the  inflated  100,000 
number. 

The  vast  majority  of  miscarriages  involve 
genetically  abnormal  fetuses,  thus  making 
the  fetal  tissue  unusable  for  transplantation. 
In  the  next  step  of  creative  statistics,  the 
Administration  estimated  that  7%  of  the 
100,000  hospitalized  women  would  have  fetal 
tissue  that  was  genetically  normal  and  re- 
cently deceased.  This  estimate  is  based  on  a 
finding  of  "almost  7%"  in  one  study  at  three 
New  York  City  hospitals,  by  a  scientist  (Dr. 
Julianne  Byrne)  who  was  at  NIH  at  the  time 
that  the  tissue  bank  idea  was  being  devel- 
oped. Nobody  knows  if  this  percentage  would 
be  true  at  other  hospitals  in  the  country. 

In  the  next  step,  the  Administration  again 
used  Dr.  Byrne's  NYC  study  to  estimate  that 
38%  of  the  7.O0O  fetal  remains  would  be  be- 
tween 9-16  weeks  of  gestational  age,  result- 
ing in  2.800  usable  fetal  remains.  Again, 
these  estimates  ignored  the  fact  that  most  of 
those  7,000  miscarriages  occurred  somewhere 
other  than  the  hospital,  therefore  resulting 
in  no  usable  tissue. 

This  38%  estimate  is  appropriate  for  all 
types  of  transplants  considered,  but  is  not 
applicable  to  each  specific  kind  of  trans- 
plant. For  example,  the  Director  of  the  Yale 
fetal  tissue  bank  reports  that  fetal  tissue 
from  9-12  weeks  gestation  is  necessary  for 
neural  transplants  (rather  than  9-16  weeks). 

Infection  is  a  major  problem  that  also 
causes  miscarriage,  or  can  occur  after  mis- 
carriage. For  example,  in  a  letter  to  Sen. 
Hatch,  Dr.  Byrne  included  "a  word  of  cau- 
tion: on  the  basis  of  unpublished  work,  I  sus- 
pect that  bacterial  infection  may  play  a  part 
in  a  significant  number  of  these  mis- 
carriages. In  some  cases,  the  fetus  itself  was 
septic.  Viral  infections  would  be  another 
worry  for  the  area  of  transplants."  The  De- 
partment arbitrarily  assumed  that  45%  of 
the  remains  will  not  be  usable  because  of  in- 
fection. However,  according  to  Dr.  Eugene 
Redmond,  Director  of  the  Yale  fetal  tissue 
bank,  the  chances  of  infection  are  likely  to 
be  much  higher.  At  Yale,  where  many  sterile 
precautions  are  used  to  protect  the  sterility 
of  tissue  from  elective  abortions,  30%  are  not 
usable  because  of  infection.  In  the  much  less 
sterile  conditions  under  which  most  mis- 
carriages occur,  an  estimate  of  at  least  60- 
75%  or  more  would  be  expected.  Dr.  Redmond 
points  out  that  even  if  a  miscarriage  oc- 
curred in  a  hospital  Emergency  Room,  it  is 
not  likely  to  be  under  ideal  sterile  condi- 
tions comparable  to  those  of  elective  abor- 
tions. (For  example,  in  elective  abortions, 
the  woman's  vagina  can  be  cleaned  before 
the  operation,  which  I  have  been  advised  is 
unlikely  to  occur  before  a  miscarriage,  even 
in  an  Emergency  Room). 

ALTERNATE  ESTIMATE. 

If  the  Administration  had  stayed  with 
their  own  91,000  statistic,  rather  than  arbi- 
trarily increasing  it  to  100,000,  their  7%  esti- 
mate would  have  been  6,370  fetal  remains  In- 
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stead  of  7000.  However,  most  important  is 
that  both  statistics  iernore  the  fact  that  most 
of  the  women  who  were  hospitalized  were 
probably  hospitalized  too  late  to  donate  fetal 
tissue. 

If,  for  example,  one  generously  assumes 
that  half  the  miscarriages  occurred  inside 
the  hospital,  the  base  statistic  would  be  3,185 
instead  of  7.000  (or  6,370). 

Using  the  HHS  estimate  of  the  number  of 
fetal  remains  between  the  ages  of  9-16  weeks, 
38%  of  3,185  would  have  been  1,114;  38%  of 
6,370  would  have  been  2,420.  Both  these  esti- 
mates are  significantly  lower  than  the  HHS 
estimate. 

When  the  age  of  the  fetus  is  more  than  12 
weeks,  this  must  be  understood  as  providing 
tissue  that  could  be  usable  for  some  kinds  of 
transplants,  but  not  for  Parkinson's  or  Alz- 
heimer's. 

If  HHS  had  assumed  a  60-75%  Infection 
rate,  and  used  the  estimate  of  1,114,  this 
would  have  resulted  in  278-445  fetal  remains 
each  year,  instead  of  1,500. 

Whether  one  uses  the  278,  445,  or  1,500  esti- 
mates, either  would  be  the  maximum  pos- 
sible if  all  hospitals  in  the  U.S.  participated, 
an  impossible  goal.  In  fact,  it  is  expected 
that  only  a  dozen  large  hospitals  will  partlci- 
I>ate  in  the  tissue  bank.  These  estimates  also 
assume  that  all  women  would  be  asked  to  do- 
nate fetal  remains,  and  all  would  consent  to 
do  so;  everyone  would  agree  this  is  another 
impossible  goal. 

ECTOPIC  PREGNANCIES 

According  to  the  Department's  memo- 
randa, CDC  reported  88,000  ectopic  preg- 
nancies in  1967.  This  was  arbitrarily  "round- 
ed ofr  to  100,000.  because  of  an  assumed  in- 
crease since  then.  While  experts  agree  that 
ectopic  pregnancies  have  increased,  nobody 
knows  whether  they  have  increased  that  dra- 
matically. 

According  to  information  in  the  HHS 
memoranda,  75%  of  ectopic  pregnancies  are 
terminated  before  8  weeks,  which  is  too  early 
to  use  for  fetal  tissue  transplants.  Therefore, 
the  Administration  estimated  that  25% 
(25.000)  would  be  of  the  appropriate  gesta- 
tional age. 

A  drug  has  been  developed  that  can  be  used 
instead  of  surgery  for  the  termination  of  ec- 
topic pregnancies.  This  drug  destroys  the 
fetal  tissue,  so  that  it  can  not  be  donated. 
The  Department  estimated  that  80%  of  ec- 
topic pregnancies  of  more  than  8  weeks  ges- 
tation would  be  terminated  by  surgery,  thus 
producing  20,000  fetal  tissue  remains.  How- 
ever, other  experts  have  estimated  that  in 
the  coming  years,  most  will  be  terminated 
with  nonsurgical  means.  Currently,  some  of 
the  experts  in  the  field  (the  same  people 
most  likely  to  participate  in  a  tissue  bank) 
are  already  using  nonsurgical  methods  on 
most  of  their  patients.  If  we  conservatively 
estimate  that  half  of  these  ectopic  preg- 
nancies will  be  surgically  terminated,  that 
would  be  12.500  instead  of  20.000. 

In  the  HHS  fact  sheet.  Department  experts 
admitted  that  only  5%  of  ectopic  pregnancies 
yield  potentially  viable  fetol  tissue.  This  re- 
duces their  estimate  to  1.000;  in  comparison, 
5%  of  our  12,500  estimate  would  be  only  625. 

The  Department  estimated  that  20%-50% 
of  these  1,000  remains  would  be  abnormal,  re- 
ducing the  usable  remains  to  500-800.  Our 
comparable  statistic  of  20%-50%  of  625  would 
be  312-500.  (This  would  take  into  account 
that  half  the  ectopic  pregnancies  will  prob- 
ably be  terminated  by  drugs  instead  of  sur- 
gery). 

TOTAL  USABLE  REMAINS 

The  estimates  that  we  have  presented 
above  are  based  on  information  provided  to 
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the  Assistant  Secretary  for  Health  in  docu- 
ments including  but  not  limited  to  an  inter- 
nal NIH  memo  in  April  13  of  this  year.  By 
giving  the  Administration's  plan  the  benefit 
of  many  doubts,  we  arrive  at  a  maximum 
possible  number  of  approximately  650  re- 
mains, which  is  less  than  one  third  the  De- 
partment's estimate  of  2,000.  When  we  con- 
sider the  likely  participation  rate  of  hos- 
pitals (certainly  less  than  5%)  and  patients 
(to  be  generous,  let's  say  75%),  we  arrive  at 
a  maximum  estimate  of  24  remains  each 
year.  This  estimate  is  similar  to  the  approxi- 
mately 1.4  usable  remains  per  major  partici- 
pating hospital  that  was  estimated  by  Dr. 
Redmond  at  Yale;  it  is  not  at  all  consistent 
with  the  2.000  remains  (a  meaningless  na- 
tionwide estimate)  that  were  presented  as  a 
goal  by  the  Administration. 

In  speaking  to  some  of  the  experts  who 
support  the  proposed  tissue  bank,  I  was  told 
that  they  believe  the  small  amount  of  tissue 
that  will  be  available  from  the  bank  could  be 
useful  in  research  attempting  to  develop  cell 
lines  that  could  be  used  to  provide  tissue  for 
transplants,  but  not  in  providing  sufficient 
fetal  tissue  for  transplants.  In  other  words, 
they  want  Federal  funding  for  developing 
methods  to  use  a  small  amount  of  fetal  tis- 
sue that  can  be  grown  into  larger  amounts  of 
tissue  in  the  laboratory.  If  it  works,  this  re- 
search could  be  very  helpful  for  patients  sev- 
eral years  from  now;  however,  they  acknowl- 
edge that  the  tissue  bank  would  not  be  suffi- 
cient to  treat  even  small  numbers  of  patients 
during  the  next  few  years.  It  therefore  ap- 
pears that  the  scientists  who  support  the  tis- 
sue bank  have  a  different  agenda  from  the 
Administration's  stated  goal.  For  example, 
in  an  April  1992  memorandum,  two  HHS  phy- 
sicians (Dr.  Sandra  Mahkorn  and  Dr.  William 
Archer)  advised  Dr.  Mason  that  the  1,000- 
2,000  remains  in  the  tissue  bank  would  pro- 
vide sufficient  tissue  for  6.000-7,000  trans- 
plants. This  estimate  appears  to  have  no 
basis  in  fact;  for  example,  experts  informed 
HHS  that  each  transplant  requires  the  tissue 
(irom  at  least  one  fetus. 

CONFLICTS  OF  INTEREST 

It  is  also  important  to  note  that  some  of 
the  scientists  who  were  most  supportive  of 
the  fetal  tissue  bank  are  now  planning  to 
apply  for  funding  to  participate  in  such  a 
bank.  For  example.  Dr.  Maria  Michejda  of 
Georgetown  University,  whose  October  1990 
letter  to  Dr.  Bemadlne  Healy  and  subsequent 
briefing  to  HHS  appear  to  have  been  instru- 
mental in  encouraging  the  creation  of  a  fetal 
tissue  bank,  is  one  of  13  researchers  who 
wrote  to  HHS  to  say  they  intend  to  apply  for 
tissue  bank  funds.  Another  example  is  Dr. 
Michael  Caudle  from  the  University  of  Ten- 
nessee Medical  Center  In  Knoxville.  who 
wrote  letters  to  President  Bush  and  the 
Washington  Post  supporting  the  creation  of 
a  fetal  tissue  bank,  and  also  intends  to  apply 
for  funds. 

Given  the  large  number  of  scientists  who 
believe  the  tissue  bank  will  not  work,  these 
activities  suggest  that  scientific  judgment 
may  have  been  biased  by  the  desire  for  grant 
money.  While  their  funding  applications 
would  not  be  surprising  or  illegal,  if  those  in- 
dividuals are  awarded  these  funds,  it  will 
raise  questions  of  a  quid  pro  quo  arrange- 
ment with  the  administration. 

COSTS 

In  addition  to  misrepresenting  the  amount 
of  fetal  tissue  that  is  likely  to  be  available, 
the  Department  has  not  been  completely  ac- 
curate in  describing  the  costs.  According  to 
HHS  memoranda.  HHS  experts  estimated 
that  the  first  year  of  the  tissue  bank  would 
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cost  S3  million,  and  this  would  increase  by  SI 
million  in  each  subsequent  year  (i.e.  S4  mil- 
lion the  second  year,  S5  million  the  third 
year,  etc).  However,  in  his  press  conference. 
Dr.  Mason  only  mentioned  the  first  year  cost 
of  S3  million,  not  mentioning  the  expected 
increases  In  subsequent  years.  Moreover  in  a 
letter  to  Rep.  Nancy  Johnson,  the  director  of 
the  Yale  tissue  bank  has  explained  that  3-4 
professional  staff  (including  a  neurosurgeon) 
would  have  to  be  on  call  24-hourB  each  day  at 
each  participating  hospital  in  order  to  ob- 
tain tissue  at  any  time  a  miscarriage  occurs; 
this  would  obviously  increase  the  cost  far 
above  the  S3  million  budgeted  for  the  first 
year. 


ST.  MARY'S  PARISH  CELEBRATES 
CENTENNIAL  ANNIVERSARY 


HON.  JERRY  F.  COSTHiO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21. 1992 

Mr.  COSTELLO.  Mr.  Speaker.  I  rise  today  in 
recognition  of  St.  Mary's  Parish  in  Belleville, 
IL.  St.  Mary's  celebrates  its  centennial  anni- 
versary this  year,  arxi  a  series  of  special 
events  to  (x>mmennorate  this  milestone  will 
begin  this  weekend  and  run  through  the  spring 
of  1993. 

St  Mary's  current  building  was  txjilt  on 
Belleville's  western  boundary  in  1893.  This 
Sunday,  the  congregation  will  not  only  look 
back  on  their  100-year  history  but  will  look  to 
the  future  in  a  newly  renovated  church  buiW- 
ing.  I  commend  ail  those  who  helped  make 
this  newly  furtiished  house  of  worship  pos- 
sible. 

St.  Mary's  congregation  has  seen  consider- 
able growth  in  the  last  century.  This  centennial 
celebration  is  a  tinr>e  to  reflect  on  the  feltow- 
ship  and  warm  memories  shared  within  ttie 
church  over  the  years. 

I  want  to  wish  the  cor^regation  of  St. 
Mary's  Parish  a  happy  arxl  blessed  centennial 
anniversary,  and  I  ask  my  colleagues  to  join 
me  in  saluting  St.  Mary's  Parish  on  this  spe- 
cial anniversary. 


A  TRIBUTE  TO  DILLARD  J.F. 
HARRIS 


HON.  GEORGE  L  SANGMEISUR 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21.1992 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  rise 
today  to  commend  an  exemplary  resident  of 
my  district  and  citizen  of  this  Nation,  Dillard 
J.F.  Harris  of  Shorewood,  IL. 

Mr.  Harris  served  this  Nation  as  a  member 
of  the  U.S.  Air  Force  and  Air  Force  Reserve 
from  1957  to  1984.  He  saw  combat  action  in 
Vietnam  as  a  master  navigator  arxJ  during  his 
military  career,  he  rose  to  the  rank  of  lieuterv 
ant  colonel. 

As  if  27  years  of  proud  service  to  this  coun- 
try were  not  enough,  Mr.  Harris  has  worked 
tirelessly  to  improve  his  community. 

An  accomplished  educator  and  school  ad- 
ministrator, he  took  ttie  helm  of  ttie  Fairniont 
School  Distrk^t  near  Joliet  at  a  time  of  crisis  in 
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1976,  and  when  he  retired  15  years  later,  left 
the  district  in  sound  finarx:ial  and  educational 
condition. 

Mr.  Harris  has  been  an  active  contributor  to 
his  community  as  a  member  and  distinguished 
officer  of  ttie  Lions  Clubs  International.  He  has 
received  numerous  commendations  from  the 
Lions  Clut>s,  but  while  his  horrars  are  splendid, 
they  pale  in  comparison  to  his  unceasing  ef- 
forts to  obtain  a  $50,000  grant  from  the  Lions 
Clubs  Intemational  Foundation  to  help  rebuild 
Plainfield  High  School,  which  was  destroyed 
by  the  1990  tomado  that  ravaged  my  district. 

The  list  of  community  organizations  in  which 
he  has  t>een  a  leader  is  impressive  Indeed: 
president  of  tfie  Guardian  Angel  Home  tx>ard 
of  directors;  president  of  the  Joliet  Branch  of 
the  NAACP;  president  of  the  Greater  Joliet 
Area  YMCA  board  of  directors;  organizer  and 
president  of  the  Will  County  Area  Alliance  of 
Black  School  Educators;  organizer  and  presi- 
dent of  the  Joliet  Alumni  Chapter  of  Kappa 
Alpha  Psi  Fraternity,  Inc.;  and  a  volunteer  In 
the  Will  County  Emergency  Service  Disaster 
Agency.  The  list  could  go  on  literally  for  hours. 

Mr.  Speaker,  if  all  of  this  Nation's  citizens 
expervjed  just  a  fraction  of  ttie  energy  that  Mr. 
Harris  does  on  civic  causes,  I  t)elieve  many  of 
our  community  problems  would  disappear. 


SALUTE  TO  CAROLE  DOYLE 


HON.  ELTON  GALLEGLY 

OF  CALIfXJRNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21. 1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  Carole  Doyle,  the  longtime  executive  di- 
rector of  the  Carpinteria,  CA,  Chamt)er  of 
Commerce  upon  her  retirement. 

Mrs.  Doyle  has  served  as  executive  director 
for  9  years,  during  which  time  she  represented 
ttie  chamber  at  hundreds  of  events,  served  as 
a  liaison  tjetween  the  city  government  and  the 
city's  txjsiness  community,  and  worked  tire- 
lessly to  promote  the  city's  business  climate. 

Mrs.  Doyle  has  also  been  active  In  a  nunv 
ber  of  other  organizations,  including  serving 
on  the  boards  of  the  Salvation  Army  and  the 
Girts  Club,  and  as  tfie  first  female  president  of 
the  Carpinteria  Rotary  Club. 

Stie  plans  to  spend  her  retirement  traveling 
with  her  husband,  Bill,  and  spending  time  with 
her  children  and  grandchildren. 

Mr.  Speaker,  Mrs.  Doyle  will  be  honored  for 
her  achievements  at  a  bartiecue  on  Friday.  I 
ask  my  colleagues  to  join  me  In  saluting  her, 
arKJ  in  wishing  her  and  Bill  well  on  their  retire- 
ment. 


THE  U.S. 


STRATEGIC  NUCLEAR 
TRIAD 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21. 1992 

Mr.  FASCELL  Mr.  Speaker,  the  U.S.  strate- 
gk;  nuclear  triad  was  and  continues  to  be  the 
bedrock  of  this  country's  strategic  nuclear  de- 
terrent and  modemizatk>n  plans.  In  the  wake 
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of  ttie  collapse  of  Soviet  communism  and  the 
race  to  weapons  disarmament  as  opposed  to 
weapons  procurement,  it  is  most  timely  for 
Congress  to  thoroughly  and  comprehensively 
reexamine  the  air,  land,  and  sea  legs  of  our 
nuclear  forces  to  determine  whether  the  ra- 
tionale for  a  triad  Is  still  sound,  and  practk:al, 
and  affordable  in  the  post-cold-war  worid. 

Fortunately,  ttiere  is  a  major  new  General 
Accounting  Offtee  [GAO]  study  of  the  U.S. 
strategic  triad  that  provides  indepth  research, 
extensive  investigatory  findings,  and  careful 
analysis  to  Inform  the  public  and  congres- 
sional debate  on  the  triad  which  should  and 
will  take  place  over  the  next  few  years.  For 
the  time  being  this  GAO  study  is  classified  but 
it  is  my  expectation  that  it  will  be  declassified 
soon  in  order  to  allow  the  Congress  and  the 
putjiic  to  enrich  their  consideration  of  this 
Issue  which  is  so  fundamental  to  U.S.  national 
security  and  defense  and  so  costly  to  the  na- 
tional tiudget. 

Over  2  years  ago,  in  April  1990,  I  wrote  to 
the  head  of  GAO,  Comptroller  General 
Charies  Bowsher,  to  seek  GAO's  assistance  In 
addressing  a  very  fundamental  question  facing 
the  Congress  of  how  to  best  provide  for  the 
security  of  the  United  States  in  the  face  of  the 
budget  deficit  and  the  changing  context  of 
East-West  relations.  As  the  United  States  and 
the  Soviet  Union  reach  new  agreements  on 
strategic  arms  reductions.  Congress  will  be 
making  important  decisions  concerning  the 
size  and  the  quality  of  the  alr/land/sea  compo- 
nents of  our  strategic  offensive  forces  struc- 
ture. Specifically,  I  requested  that  the  GAO 
focus  on  the  effectiveness,  cost,  policy,  and 
arms  control  implk:ations  for  each  component 
of  the  triad  and  for  any  likely  nuclear  mod- 
ernization upgrades.  This  wori<  by  GAO  has 
now  been  completed  in  a  several-volume 
study. 

The  GAO  study  of  the  strategic  triad  evalu- 
ates comprehensively  all  the  major  upgrades 
of  tfie  U.S.  strategic  nuclear  triad  and  the  im- 
plications for  the  future  of  arms  control,  U.S. 
defense  spending,  and  ttie  intemational  secu- 
rity environment.  GAO  makes  recommenda- 
tions relevant  to  all  the  major  deptoyed  and 
proposed  nuclear  weapon  systems  in  the  U.S. 
strategic  triad.  The  GAO  report  assesses  the 
triad's  strengttis  and  weaknesses  while  exam- 
ining the  assumptions  underiylng  U.S.  defense 
procurement  strategy.  It  looks  at  the  rationale, 
cost,  historic  context,  and  effectiveness  of 
each  proposed  strategic  nuclear  system  up- 
grade by  setting  them  in  ttie  current  arms  con- 
trol context. 

The  GAO  study  examines  whether,  even 
t)efore  the  recent  upheaval  and  splintering  of 
the  Soviet  defense  structure,  the  United  States 
had  overestimated  the  Soviet  threat  and  if  the 
United  States  triad  now  requires  the  same 
structure,  numbers,  and  alert  status.  The 
present  period  Is  portrayed  in  the  study  as  a 
time  when  the  triad  can  and  shoukj  be  ad- 
justed, trimmed,  and  realigned.  The  GAO  esti- 
mated that  DOD  plans  for  strategic  weapons 
modernization  would  cost  S350  billion  during 
their  total  life  cycle.  The  GAO  study  proposed 
over  Si  00  billion  In  net  savings  from  changes 
In  all  three  legs  of  the  U.S.  strategy  triad.  The 
June  1992  reductions  certainly  require  a  thor- 
ough re-examinatk)n  of  ttie  U.S.  requirements 
for  Its  strategic  nuclear  weapons  systems  re- 
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suiting  in  even  greater  savings.  This 
comprehesive  GAO  study  provides  an  impor- 
tant baseline  from  whkih  to  make  such  a  re- 
evaluatk)n  in  cost  and  security  terms. 

The  GAO  study  will  inform  the  congres- 
sional det>ate  on  defense,  security,  and  arms 
control  in  ttie  years  ahead  at  several  levels. 

First,  Congress  faces  and  will  continue  to 
face  large  txxJget  requests  for  continued  stra- 
tegic nuclear  weapon  modernization.  The  find- 
ings in  tfie  GAO  study  will  assist  us  in  finding 
answers  to  questions  such  as:  Does  the  Bush- 
Yeltsin  agreement  to  reduce  respective  nu- 
clear arsenals  to  3,500  warheads  strengthen 
or  weaken  the  case  for  the  B-2  Iwmber? 
Which  leg  of  the  triad  is  the  most  cost-effec- 
tive and  which  leg  should  be  protected  in  a 
time  of  budgetary  crunch?  Which  leg  of  the 
triad  is  the  least  attractive  in  the  current  inter- 
national security  setting  and  how  far  can  we 
go  in  reductions  of  that  leg? 

Second,  Members  of  Congress  have  held  a 
variety  of  common  assumptions  regarding  de- 
fense and  arms  control  which  will  be  chal- 
lenged by  the  GAO  report  not  only  regarding 
the  future  validity  and  applicability  of  those  as- 
sumptions but  also  regarding  whether  or  not 
those  assumptions  were  ever  valid  and  appli- 
cable in  the  past.  Some  of  the  common  as- 
sumptions which  are  challenged  by  the  report 
include:  the  "window  of  ICBM  vulnerat»illty"; 
the  need  to  tiedge  against  the  detection  vul- 
nerability of  submarines;  communication  weak- 
nesses to  strategk:  submarines;  and  the 
strength  of  Soviet  air  defenses. 

Third,  the  strategic  nuclear  triad  has  been 
the  basis  of  the  U.S.  nuclear  deterrent  since 
the  1960's  and,  since  then,  its  existence  and 
rationale  have  rarely,  if  ever,  been  tiasically 
challenged.  Now,  with  the  Bush-Yeltsin  reduc- 
tions to  3,000-3,500  warheads,  it  may  tie  time 
to  question  the  viability  and  practicality  of  the 
triad.  It  may  tie  time  to  examine  carefully 
whether  or  not  a  dyad  might  serve  us  as  well 
as  the  triad.  The  GAO  study  will  provkJe  in- 
sights Into  these  crucial  evaluations  of  the 
triad. 

Fourth,  there  are  many  lesson  In  the  GAO 
study  atx>ut  how  the  Congress  should  be  as- 
sessing requests  for  new  weapons  systems, 
strategic  and  conventional.  Some  of  GAO's 
rrxist  significant  findings  come  from  simply 
comparing  various  weapons  systems  using 
some  common  nneasures  of  comparison.  Tfie 
study  tells  us  how  okjer  systems  compare  to 
newer  ones  and  how  weapons  In  one  leg  of 
ttie  triad  compare  to  weapons  in  anottier  leg. 
There  are  some  surprising  results  In  these 
comparisons.  The  GAO  study  also  gave  hard 
scrutiny  to  the  performance  of  various  weapon 
systems  and  compared  the  factual  findings 
based  on  operational  testing  and  military  exer- 
cise data  with  ttie  promotional  assertions  of 
the  military/industrial  complex. 

At  this  time,  the  details,  findings,  and  bask: 
data  of  this  GAO  study  are  classified.  It  Is  my 
expectation  that  the  Department  of  Defense 
will  move  quickly  in  retuming  to  the  GAO  the 
security  reviews  so  that  the  Congress  and  the 
put}lic  can  begin  a  careful  and  extensive  proc- 
ess of  debating  the  future  of  our  strategic  nu- 
clear triad.  In  the  interim,  the  Committee  on 
Foreign  Affairs  can  arrange  a  classified  brief- 
ing by  the  GAO  on  this  study  for  any  Member 
of  Congress. 
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With  the  end  of  the  cold  war  this  GAO  study 
is  very  timely  and  will  assist  the  Congress  and 
the  public  in  a  thorough  arxj  comprehensive 
assessment  of  the  continued  feasit>ility  and 
practicality  of  the  triad. 


A  TRIBUTE  TO  THE  LATE  DICK 
SIMS  GEHRIG 


HON.  IKE  SKETON 

OF  MISSOURI 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  SKELTON.  Mr.  Speaker,  today  I  honor 
the  memory  of  an  outstanding  Missourian, 
Dick  Gehrig,  who  passed  away  recently  at  the 
age  of  77.  He  made  significant  contritxjtions  to 
the  State  of  Missouri  and  to  his  country. 

Dick  Gehrig  was  bom  to  Richard  A.  and 
Pearl  Sims  Gehrig  on  January  23,  1915,  in 
SalistHjry,  MO.  He  attended  public  school  in 
Salistxiry,  and  the  University  of  Missouri-Co- 
lumbia. In  1939,  after  training  at  Camp  Kaiser, 
Dick  was  appointed  to  the  Missouri  State 
Highway  Patrol. 

On  June  1,  1940,  Dick  was  married  to 
Letitia  E.  Mason  in  Warrenslxjrg,  MO.  They 
have  one  daughter.  Dr.  Gail  Gehrig.  She  and 
her  husband  currently  live  in  Oak  Park,  IL, 
with  two  children. 

Dick  Gehrig  served  with  distirKtion  in  the 
U.S.  Army  during  World  War  II,  after  which  he 
returned  to  the  patrol  and  to  Missouri.  During 
this  time,  he  served  as  sergeant  of  the  patrol 
in  Lafayette  County,  where  I  became  well  ac- 
quainted with  him.  Dick  was  promoted  in  1 966 
from  troop  A  to  the  rank  of  captain  and  trans- 
ferred to  Jefferson  City,  MO,  where  he  served 
under  the  commander  of  troop  F.  In  1973,  he 
was  promoted  to  major  and  acted  as  the  dis- 
trict commander  at  the  Missouri  State  Highway 
Patrol  headquarters.  Dick  was  named  lieuterv 
ant  colonel  and  assistant  superintendent  in 
1974,  in  which  he  performed  up  until  his  retire- 
ment in  1975. 

During  his  lifetime,  Dick  also  contributed  to 
his  k)cal  community  through  being  a  member 
of  the  First  Christian  Church  and  the  Sunrise 
Optimist  Club  of  Jefferson  City. 

Dick  Sims  Gehrig  will  be  not  only  missed  by 
his  family  and  many  friends,  but  by  his  com- 
munity as  well. 


STOP  CIGARETTE  ADVERTISING 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  STARK.  Mr.  Speaker,  constituents  all 
across  the  country  are  very  concerned  about 
the  deadly  effects  of  cigarette  advertising  on 
the  American  public,  and  specifically  on  our 
country's  impressionable  youth.  I  recently  re- 
ceived a  letter  from  a  high  school  student  in 
my  district  documenting  the  influence  tfiat  cig- 
arette advertisements  have  on  his  sdxxjl- 
mates.  The  advertisements,  in  his  opinion, 
contribute  to  young  people's  decision  to  poi- 
son their  bodies  with  cigarette  smoke.  The  let- 
ter follows: 
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I'm  writing  to  you  because  of  a  killer.  Yes, 
that  is  right,  cancer.  I  know  that  you  are 
doing  the  best  that  you  can  to  fight  this  dis- 
ease, but  I  think  you  should  put  more  effort 
into  preventing  cancer  than  into  finding  a 
cure.  As  is  widely  known,  lung  cancer  is  the 
leading  killer  among  all  cancers  and  smok- 
ing cigarettes  Is  the  number  one  cause  of 
lung  cancer.  I  think  that  you  need  to  push 
magazine  owners  to  the  point  that  they  will 
not  print  cigarette  advertisements. 

I  have  conducted  my  own  survey  among 
my  high  school  classmates  who  spoke  about 
the  reasons  that  they  began  to  smoke.  More 
than  fifty  percent  of  them  said  that  they 
started  because  they  saw  somebody  in  a 
magazine  smoking  and  enjoying  it.  If  you 
were  able  to  stop  the  magazine  owners  from 
printing  cigarette  advertisements  I  think 
that  you  could  cut  down  on  the  number  of 
lung  cancer  cases  in  our  country  in  the  long 
run. 

Sincerely  Yours, 

Michael  C.  Klews, 

CVHS  sophomore. 

Cigarette  companies  are  atite  to  write  off 
their  advertising  expenses  as  a  tax  deductible 
business  expense.  Much  of  the  advertising 
campaigns  are  aimed  at  our  country's  youth 
and  are  apparently  extremely  influential.  For 
this  reason  H.R.  5499  has  been  introduced  to 
remove  all  tax  deductions  for  advertisement 
arxJ  prorriotion  experxlitures  ttiat  erxxjurage 
the  use  of  tobacco  products.  The  following 
Congressmen  have  joined  in  cosponsoring: 
Barney  Frank,  Chester  Atkins,  James  Han- 
sen, James  Oberstar,  Mike  Synar,  Henry 
Waxman,  Lane  Evans,  Mel  Levine,  Howard 
Berman,  and  Peter  DeFazio. 
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A  TRIBUTE  TO  REV.  ALONZO  O. 
GRAHAM 


TRIBUTE  TO  SISTER  ANNETTE 
EMBRICH 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today 
and  ask  my  colleagues  to  join  me  in  congratu- 
lating Sister  Annette  Embrich,  a  member  of 
the  Adorers  of  the  Blood  of  Christ,  a  native  of 
Centreville,  IL.  Her  provirKial  twuse  is  located 
in  Ruma,  IL.  On  July  1.  1967,  Sister  Annette 
accepted  her  final  religious  vows.  This  year 
marks  the  25th  anniversary  of  this  momentous 
occasion. 

Sister  Annette  Embrich  is  currently  working 
as  an  elementary  school  teacher  at  St.  John's 
School  in  Tucson,  AZ.  She  has  tjeen  teaching 
grades  3-8  since  1 988.  During  her  25  years  of 
service  to  God,  she  has  dedicated  much  of 
her  energy  to  education  and  social  services 
for  the  poor  and  needy. 

Because  Sister  Annette  has  a  distinct  inter- 
est in  Hispank:  culture,  she  has  woriced  close- 
ly with  the  Hispanic  community  in  Fairmont 
City,  IL.  Her  fellow  sisters  describe  her  as  a 
caring  and  pleasant  person  who  is  faithful  in 
her  servk^e  to  the  Lord. 

I  would  like  for  my  colleagues  to  recognize 
Sister  Annette  Embrich's  dedication  and  serv- 
ice to  the  Adorers  of  the  Blood  of  Christ  and 
join  me  as  I  applaud  her  for  her  lifelong  com- 
mitment. 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  wish  to  con- 
gratulate Rev.  Alonzo  O.  Graham,  an  out- 
standing constituent  of  mine  from  Damascus, 
MD,  wtK)  will  be  honored  on  Friday,  Juty  31, 
for  his  dedk:ated  servk^e  to  the  Pleasant 
Grove  Christian  Community  Church.  Reverend 
Graham  will  be  retiring  after  a  quarter  of  a 
century  of  servk»  to  the  church  he  founded. 

Reverend  Graham  has  demonstrated  ex- 
traordinary leadership  qualities  for  the  past  25 
years.  He  has  created  a  community  of  faith 
and  has  inspired  his  parishkxiefs.  As  fourxler 
and  pastor  of  the  Pleasant  Grove  Church,  he 
has  been  a  moral  and  spiritual  leader  in  com- 
plex times,  a  guiding  light  for  the  congrega- 
tk)n.  Through  his  guidance,  the  congregatkxi 
has  increased  and  the  number  of  church  auxil- 
iaries has  multiplied.  Sunday  school  and  Bittte 
study  groups  are  well  attended  because  of  his 
exemplary  presence.  Revererxj  Graham  also 
is  a  leading  figure  in  ttie  broader  religious 
community,  having  fourxJed  the  United  Council 
of  Christian  Corrvnunity  Churches  for  Mary- 
land and  vk;inity. 

He  was  bom  87  years  ago,  reared  in  Mont- 
gomery County,  and  he  and  his  wife  have 
raised  four  lovely  daughters  ttiere. 

I  offer  my  best  wishes  to  Reverend  Graham 
and  his  family.  I  thank  him  for  his  generous 
spirit  and  selfless  devotion  to  the  needs  of  the 
community. 


WOMEN'S  ATHLETICS 


HON.  MICHAEL  a  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  OXLEY.  Mr.  Speaker,  last  month 
marked  the  20th  anniversary  of  the  enactment 
of  title  IX  of  the  Education  Amerxjments  of 
1972.  This  law  prohibits  discriminatk)n  on  the 
basis  of  sexual  kJentity  In  any  educational  pro- 
gram receiving  Federal  funds. 

In  April,  tt)e  Subcommittee  on  Commerce, 
Consumer  Protection  arnJ  Competitiveness  ex- 
amined women's  partk;ipatk)n  in  intercollegiate 
athletk^s  as  it  relates  to  title  IX.  Based  on  ttie 
testimony  presented  in  that  hearing,  it  was  ob- 
vious ttvat  tremendous  progress  has  been 
made  in  the  last  two  decades.  However,  sev- 
eral of  the  witnesses  made  it  clear  to  tt>e  sub- 
committee that  the  job  is  far  from  complete. 

At  the  hearing,  NCAA  executive  director 
Dick  Schultz  and  Phyllis  Howlett,  assistant 
commissk>ner  of  tt>e  Big  Ten  Conference  and 
chair  of  the  NCAA's  Committee  on  Women's 
Athletk^s  pledged  to  the  subcommittee  ttiat  the 
NCAA  would  take  a  leadership  roie  in  assuring 
equal  opportunities  for  all  women  in  college 
sports.  To  that  end,  Mr.  Schultz  announced 
the  formatk>n  of  a  new  Gender  Equity  Task 
Force  which  is  cochaired  by  Ms.  Howtett. 

The  task  force's  ambitious  and  laudabte 
ctiarge  is  '1o  determine  how  ttie  assoctatkHi 
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will  define  gender  equity;  to  identify  any  NCAA 
legislation  or  practice  that  would  hinder  a 
member  in  complying  with  the  NCAA,  Federal, 
or  State  legislation;  to  recommend  remedial 
legislation  (if  necessary),  and  to  recommend 
affirmative  action  where  appropriate." 

I  have  had  discussions  with  the  NCAA  on 
this  subject,  and  I  am  convinced  that  the  task 
force  is  highly  motivated  and  will  produce  a 
document  which  we  all  find  essential  reading 
as  we  focus  on  the  future  of  women's  athlet- 
ics. I  commerxl  Ms.  Hewlett  and  the  NCAA  on 
this  initiative,  and  I  look  forward  to  their  find- 
ings. 

In  an  article  in  tfie  June  10  issue  of  the 
NCAA  News,  Ms.  Howiett  descrit)es  the  devel- 
opment of  women's  athletics  and  the  mission 
of  the  Gender  Equity  Task  Force.  I  rec- 
ommend this  artk:le  to  my  colleagues  for  its  in- 
sight into  wtiat  we  can  expect  in  the  coming 
months  from  the  NCAA  and  I  ask  unanimous 
consent  to  insert  the  editorial  in  the  Congres- 
sional Record  at  this  point. 

[From  the  NCAA  News,  June  10, 1992] 

Sensitivity  the  Key  in  Focus  On  Equity 
(By  Phyllis  L.  Howiett) 

The  rich  traditions  of  intercollegiate  ath- 
letics l>egan  with  the  development  of  com- 
petitive opportunities  for  male  students  of 
higher  education.  Today,  those  sports— and 
the  pageantry  that  surrounds  them— have 
become  a  part  of  the  American  culture  in  a 
way  that  helps  weave  higher  education  into 
the  fabric  of  this  country. 

The  development  of  women's  intercolle- 
giate athletics  was  remarkably  different- 
more  a  result  of  the  women's  rights  move- 
ment than  an  outgrowth  of  higher  education. 
Women's  programs  evolved  separately  and 
unequally  until  finally,  in  1972,  the  Federal 
government  delivered  the  word  in  the  form 
of  Title  DC:  If  athletics  competition  is  a  via- 
ble mission  for  higher  education,  it  has  equal 
value  for  men  and  women. 

After  Title  EX  became  law.  the  face  of 
intercollegiate  athletics  changed  as  institu- 
tions added  programs  for  women.  In  many 
cases,  the  motivator  was  fear  of  the  prom- 
ised Federal  sanctions  for  noncompliance. 
Whatever  the  reason,  collegiate  women 
began  to  compete  in  growing  numbers. 

At  larger  institutions  where  income  gen- 
erated by  the  athletics  enterprise  supported 
the  program,  it  was  expected  that  this  new 
growth  of  program  should  be  supported  in 
the  same  manner.  To  some  extent,  the  ex- 
pansion was  possible  to  fund  because  of  the 
growth  in  television  income  and  because  the 
public  was  willing  to  attend  events  in  great- 
er numbers  despite  higher  ticket  prices. 

Those  sources  of  revenue  are  less  certain 
now.  and  after  20  years  of  Title  IX.  many  of 
those  involved  with  women's  sports  believe 
that  progress  has  stalled,  that  competitive 
opportunities  have  stagnated,  that  financing 
is  inequitable,  that  men's  programs  get  bet- 
ter facilities  and  equipment.  Others  see  it 
just  the  opposite:  that  women's  programs  are 
creating  a  financial  drain  that  could  ruin 
intercollegiate  athletics.  To  say  the  issue  is 
emotional  understates  the  case. 

A  year  ago,  at  the  request  of  the  Commit- 
tee on  Women's  Athletics,  the  NCAA  began  a 
study  of  the  status  of  women's  sports.  The 
study  provided  an  overview  of  how  colleges 
and  universities  are  dealing  with  gender  eq- 
uity, and  it  suggested  that  a  significant  dis- 
parity may  exist  between  men's  and  women's 
programs. 

In  response  to  the  findings  of  the  survey. 
Elxecutive  Director  Richard  D.  Schultz  called 
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for  the  creation  of  a  gender-equity  task  force 
that  would  examine  the  problem  and  identify 
solutions.  James  J.  Whalen.  president  of 
Ithaca  College,  and  I  were  selected  to  serve 
as  cochairs.  Our  first  meeting  will  be  July  9 
in  Dallas. 

Our  charge  is  to  determine  how  the  Asso- 
ciation will  define  gender  equity;  to  identify 
any  NCAA  legislation  or  practice  that  would 
hinder  a  member  in  complying  with  NCAA. 
Federal  or  state  legislation;  to  recommend 
remedial  legislation  (if  necessary),  and  to 
recommend  affirmative  action  where  appro- 
priate. 

To  accomplish  this,  the  task  force  must 
consider  a  vast  amount  of  information  and 
deliberate  with  sensitivity  to  find  the  best 
solutions.  We  are  depending  upon  the  mem- 
bership to  provide  recommendations  and  to 
express  any  concerns  about  what  could  re- 
sult from  gender-equity  legislation. 

We  fervently  hope  to  achieve  our  goals  in 
such  a  manner  that  equity  can  be  achieved 
without  damaging  the  long-valued  and  tradi- 
tional men's  programs. 

That  is  our  challenge. 


IRA-TYPE    SAVINGS    THAT    WORK: 
INDIVIDUAL  RESPONSIBILITY 

ACCOUNTS 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21, 1992 

Mr.  VANDER  JAGT.  Mr.  Speaker,  recently 
while  holding  office  hours  in  our  Muskegon 
distrk:t  office,  I  had  the  truly  good  fortune  to 
visit  with  Mr.  Glen  Kepner,  of  Muskegon,  Ml, 
regarding  his  thoughts — and  a  plan — for  erv 
couraging  individual  savings  and  taking  advan- 
tage of  the  private  financial  markets  to  provide 
a  broad  range  of  personal  financial  security 
and  opportunity. 

This  Cor>gress  has  recently  attempted  to 
grapple  with  savings  incentives  and  the  need 
for  a  national  economk:  growth  program.  I  be- 
lieve that  we  can  all  agree  that,  whenever 
possitjie,  individuals,  not  government,  ought  to 
provide  for  their  own  long-term  security. 

Parallel  with  this  idea,  of  course,  is  that  gov- 
emment  has  an  interest  in  encouraging  such 
indivkjual  planning — both  because  it  relieves 
govemment  of  a  potential  burden  and  t>ecause 
such  planning  involves  savings  and  invest- 
ment which  fuel  the  economic  engine  of  the 
nation. 

As  a  Member  of  the  House  Committee  on 
Ways  and  Means,  I  am,  of  course,  supportive 
of  the  prudent  use  of  our  tax  system  to  pro- 
vide the  appropriate  incentives  to  individuals 
to  engage  in  personal  planning.  Glen  Kepner 
has  developed  a  broad  ranging  approach  to 
the  use  of  a  familiar  personal  savings  tool,  the 
Individual  Retirement  Account,  to  meet  per- 
sonal growth  and  financial  security  objectives. 

A  clear  advantage  of  Mr.  Kepner's  plans  is 
that  they  infuse  capital  into  financial  markets 
at  the  same  time  that  they  provkle  for  per- 
sonal needs.  The  merits  of  shifting  a  major 
share  of  certain  health,  educatkjn,  and  retire- 
ment txjrdens  to  the  system  of  tax  incentives 
rathier  than  tax  consumption  are  also  clear. 

Because  of  what  I  believed  to  be  the  unique 
nature  of  the  range  of  Mr.  Kepner's  ideas,  I 
asked  our  minority  committee  staff  to  do  a 
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brief  analysis.  As  antk:ipated,  it  was  pointed 
out  that  these  ideas  woukJ  lose  signifKant 
announts  of  revenue.  However,  what  was  not 
sakl,  and  what  would  clearly  be  the  case,  is 
that  the  medical  and  educational  savings  in- 
centives, in  addition  to  the  unique  retirenDent 
program,  woukJ  save  government.  Federal  and 
local,  billions  of  dollars. 

And,  in  addition  to  the  savings,  the  pro- 
grams woukl  permit  individuals  to  control  their 
own  destiny.  Finally,  of  course,  such  an  ap- 
proach would  permit  the  allocation  of  scarce, 
arxJ  growing  scarcer,  government  resources  to 
those  who  are  truly  disadvantaged  in  pro- 
grams which  coukl  offer  true  hope  for  the  fu- 
ture. 

1  recommerKJ  to  my  colleagues'  careful  re- 
view the  suggestions  and  analysis  of  Glen 
Kepner  which  follows.  I  have  included,  at  the 
conclusion,  the  comments  of  staff  whkih  derrv 
onstrate  both  the  validity  of  the  concepts  and 
their  uniqueness.  I  look  forward  to  the  oppor- 
tunity to  explore  these  kjeas,  and  to  a  future 
opportunity  to  use  them  as  the  basis  for  a  true 
reform  of  govemment's  incentives  for  indivkJ- 
ual  responsibility  and  for  economk:  growth. 

Three  things  I  was  never  taught: 

1.  You  are  responsible  for  your  own  finan- 
cial security. 

2.  You  can  do  It! 

3.  Here  is  how  you  do  it. 

To  help  each  individual  to  take  charge  and 
improve  his/her  financial  security,  I  propose 
three  new  types  of  individual  account: 

1.  IDA— Individual  Development  Account. 
This  account  would  be  designed  to  provide 
funds  for  the  individual's  education  and  de- 
velopment. 

2  ISA— Individual  Security  Account.  This 
account  would  allow  the  individual  to  build 
personal  and  family  wealth.  It  would  eventu- 
ally replace  the  present  Social  Security  sys- 
tem, but  would  continue  to  be  backed  up  by 
a  new  system  that  would  guarantee  that  the 
individual  would  come  out  as  good  as  or  bet- 
ter than  now. 

3.  IMA— Individual  Medical  Account.  This 
account  would  provide  a  way  for  the  individ- 
ual to  accumulate  the  funds  needed  to  pay 
the  deductibles  and  co-payments  not  covered 
by  insurance,  especially  those  required  by 
the  higher-deductible,  lower-cost  policies. 
Those  who  are  fortunate  enough  to  not  need 
to  spend  these  funds  on  medical  costs  would 
accumulate  individual  and  family  wealth  in 
this  account.  These  accounts  could  grow  to 
substantial  amounts  and  could  pave  the  way 
for  significantly  changing  the  role  of  medi- 
care and  medicaid. 

These  three  accounts,  together  with  retire- 
ment accounts— IRA.  401k.  403b.  Keough 
plans,  employer  sponsored  plans,  etc.— will 
provide  the  foundation  for  an  individually 
based  cradle-to-grave  security  system.  Gov- 
ernment programs  will  still  have  to  supple- 
ment for  some,  but  hopefully  not  as  many  as 
now.  This  is  not  a  quick  fix  solution,  but  will 
take  time.  Results  and  benefits  will  grow 
gradually  as  the  individual  accounts  grow. 
Full  benefits  of  some  of  these  programs  will 
come  in  only  a  few  years,  others  will  take  20 
or  30  years  to  develop— but  the  real  benefits 
will  be  realized  by  our  next  and  succeeding 
generations  through  the  controlled  and 
forced  growth  of  individual  and  family 
wealth  and  through  the  firmer  financial 
foundation  that  this  makes  for  our  entire 
country.  We  are  talking  billions  and  trillions 
of  dollars  in  savings  and  investments. 

IDA— INDIVIDUAL  DEVELOPMENT  ACCOUNT 

Invest  up  to  S2000  @  birth. 
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@  6%  for  20  years  =  $6,400. 

@  9%  for  20  years  =  $11,200. 

@  12%  for  20  years  =  $19,300. 

@  15%  for  20  years  =  $32,700. 

Invest  up  to  $2000  per  year  for  20  years. 

@  6%  =  $74,000. 

@  9%  =  $102,000. 

@  12%  =  $144,000. 

@  15%  =  $205,000. 

Contributions  to  come  from  grlfts,  individ- 
ual earning. 

Contributions  not  tax-deductible. 

Even  those  on  welfare  or  other  assistance 
would  be  able  to  invest  in  an  IDA  for  each 
child  without  affecting  their  eligibility. 
(Wouldn't  it  be  great  if  they  would  put  the 
cigarette  and  beer  money  into  an  IDA  in- 
stead to  help  break  the  cycle  of  poverty  for 
their  children?) 

Adults  would,  of  course,  be  expected  to  use 
their  IDA  to  stay  off  of  or  get  off  of  assist- 
ance. 

Account  grows  tax-free. 

Proceeds  are  tax-free  when  used  for: 

Education.  Funds  would  be  paid  through 
Financial  Aid  department  of  school. 

Volunteer  and  charitable  service.  Funds 
would  be  paid  through  church  or  other  orga- 
nization. 

Spouse's  or  children's  education. 

If  there  is  sufficient  money  left  in  account, 
up  to  $20,000  could  be  used,  tax-free,  for  down 
payment  on  home,  but  this  would  affect  tax- 
able basis  of  home. 

Proceeds  could  also  be  available  for  "emer- 
gencies", but  only  under  very  limited  condi- 
tions. 

Funds  not  used  for  above  purposes  could  be 
transferred  to  ISA,  IMA.  or  IRA  subject  to 
conditions. 

At  death:  25%  to  IRS. 

Balance  to  spouse's,  children's  relative's 
IDA. 

Much  of  this  can  be  done  now  within  the 
IRA  program,  but  it  requires  an  extreme 
amount  of  creativity,  only  a  few  can  "get 
away  with  it  legally",  and  proceeds  are  sub- 
ject to  a  10%  penalty  and  are  taxable  when 
withdrawn. 

The  President's  proposal  for  $25,000  in  stu- 
dent loan  guarantees  would  be  an  excellent 
transition  to  this  IDA  program. 

ISA— INDIVIDUAL  SECURITY  ACCOUNT 

Invest  6  percent  of  gross  wages.  (Funded 
Drom  present  Social  Security  contributions, 
individual  and  employer.) 

Half  retained  by  IRS  or  SSA  in  individual 
interest-bearing  account,  government  securi- 
ties. 

Half  could  be  transferred  once/year  to  an 
individual,  private  account. 

Encourage  individuals  to  use  equity  mu- 
tual funds  for  their  individual  accounts  to 
provide  capital  investment  funds  for  the 
growth  of  the  economy  and  to  provide  for  the 
possibility/probability  of  higher  investment 
return.  The  role  of  Social  Security  and  of  the 
government  would  be  to  insure  that  the  indi- 
vidual would  get  at  least  as  much  as  under 
the  present  program.  The  government  would, 
in  effect,  be  guaranteeing  the  economy.  In- 
stead of  encouraging  individuals  to  preserve 
capital,  this  would  encourage  them  to  go  for 
growth,  and  with  this  amount  of  capital 
being  continuously  invested,  the  chances  of 
major  recession  or  depression  are  greatly  re- 
duced. 

The  balance  of  the  Social  Security  con- 
tributions would  be  used  for  the  insurance 
asiTects  of  the  program  and  for  transition 
from  the  present  program. 

Money  can  be  drawn  out  only  for  retire- 
ment or  disability. 

Retirement  would  be  at  age  65,  or  It  could 
be  earlier  if  and  when  the  individual  account 
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reaches  an  amount  sufficient  to  provide  ade- 
quate lifetime  income.  (If  you  could  invest  6 
percent  of  your  earnings  at  a  12  percent  rate 
of  return  for  25  years,  you  could  live  forever 
trom  the  proceeds— if  you  could  live  forever.) 

Individual  Security  Income  would  be  based 
on  the  higher  of: 

Amount  determined  trom  present  Social 
Security  formula. 

Amount  determined  from  account  value. 

Amount  determined  from  future  changes 
to  Individual  Security/Social  Security  pro- 
grams. 

Payments  to  the  individual  would  come 
first  fi-om  the  individual  account. 

If/when  the  individual  account  is  ex- 
hausted. Social  Security  would  take  over  as 
insurance  to  continue  payments  at  the  ap- 
propriate level. 

Income  would  be  partially  taxed,  as  at 
present  or  as  determined  to  be  appropriate. 
There  would  be  no  "earnings  test".  It  would 
be  your  money  in  the  individual  account, 
your  money  that  paid  for  the  insurance  part 
of  the  program. 

At  Death: 

25  percent  to  IRS. 

Balance  to  family  IDA'S  and  ISA's. 

This  program  requires  major  legislation 
and  major  changes  in  thinking,  but  would  be 
a  true  win-win  program! 

IMA— INDIVIDUAL  MEDICAL  ACCOUNT 

The  individual  would  choose  own  health  in- 
surance policy— this  can  be  self-paid,  em- 
ployer-paid, government-subsidized,  or  what- 
ever. (Tax  deductible.) 

The  ideal  policy  would  be  a  major  medical 
policy  with  a  high  deductible,  say  $3000. 

Deposit  $2000  per  year  in  IMA,  an  interest 
bearing  account,  managed  and  administered 
privately.  (Tax  deductible.) 

Use  a  "Health  Care  Card"  to  pay  for  care. 
(Similar  to  Visa,  Mastercard,  etc.,  but  pre- 
paid.) 

Insurance,  government  subsidy  would  also 
be  channeled  through  health  care  card. 

If  costs  exceed  $2000,  individual  pays  dif- 
ference up  to  $3000  level.  (Tax  deductible.) 

Funds  not  used  can  be  left  to  accumulate 
for  future  needs  or  used  to  replace/reduce  fu- 
ture premiums  and  contributions. 

These  "excess  funds"  could  be  invested  in 
equity  mutual  funds  for  better  growth  and 
for  better  growth  of  the  economy. 

The  incentive  is  for  the  individual  to  con- 
trol and  reduce  own  costs  and  to  find  the 
most  cost-effective  care  and  treatment  and 
insurance,  because  what  you  save,  you  keep. 
For  those  in  good  health,  the  accumulation 
could  be  substantial. 

No  tax  on  accumulation  or  on  funds  used 
for  medical  insurance  or  for  medical  care. 

At  Death: 

25%  to  ms. 

Balance  to  family  IMA's. 

Most  of  this  could  be  done  now  except  that 
the  tax  deductibility  of  funds  depends  on 
who  pays  them,  and  growth  of  the  fund  is 
usually  taxable. 

IRA— INDIVIDUAL  RETIREMENT  ACCOUNT 

Optional,  supplementary  retirement  ac- 
count. 

IRA,  401k,  Keough  plans,  employer  plans, 
etc. 

Plans  are  good  now,  no  major  changes 
needed. 

Allow  funds  to  be  transferred  to  IMA  with- 
out penalty  or  taxation. 

Glen  W.  Kepner, 

June  1,  1992. 
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Committee  on  Ways  and  Means, 

Washington,  DC,  June  30, 1992. 
To:  The  Honorable  Guy  Vander  Jagt. 
From:  Paul  M.  Auster.  Assistant  Minority 

Tax  Counsel. 
Re:  Correspondence  of  Mr.  Glen  Kepner. 

Mr.  Kepner's  correspondence  contains 
three  proposals  that  are  modeled  after  the 
current  IRA  provisions  and  are  intended  to 
assist  taxpayers  in  the  following  areas— fi- 
nancing educational  expenses,  providing  for 
their  retirement  by  establishing  an  alter- 
native to  the  current  Social  Security  sys- 
tem, and  providing  financing  for  their  medi- 
cal expenses.  In  general,  the  proposals  call 
for  the  establishment  of  an  IRA  type  account 
to  which  contributions  would  be  made.  Con- 
tributions would  be  deductible  only  in  the 
case  of  the  medical  account.  However,  earn- 
ings in  all  three  accounts  would  be  tax-ex- 
empt. After  reviewing  the  applicable  mate- 
rials it  would  appear  as  if  the  t&x-ft-ee  in- 
come accumulation  and  the  tax  deductible 
contributions  to  only  one  account  would,  be- 
cause of  the  amounts  involved,  result  in  a 
significant  revenue  loss.  Of  course,  only  a 
revenue  estimate  from  the  Treasury  or  Joint 
Committee  on  Taxation  could  verify  this. 

It  should  be  noted  that  each  iHt>posal 
raises  sigmiflcant  tax  iMlicy  and  technical 
tax  issues.  At  this  stage  of  discussion,  a  re- 
view of  these  issues  is  premature.  However,  a 
brief  review  of  one  proposal  should  be  done 
here.  Mr.  Kepner  proposes  three  separate  ac- 
counts— an  Individual  Envelopment  Account, 
an  Individual  Security  Account  and  an  Indi- 
vidual Medical  Account.  Of  these  three,  the 
Individual  Security  Account  appears  to  be 
the  most  unique.  More  specifically,  this  ac- 
count would  be  used  to  supplement  and  re- 
place our  current  Social  Security  system. 
While  the  other  two  accounts  do  address  le- 
gitimate areas  of  need — education  and  medi- 
cal—the use  of  IRAs  for  these  purposes  has 
been  attempted  in  numerous  proposals.  On 
the  other  hand,  few  proposals  have  at- 
tempted to  use  the  IRA  to  replace  the  Social 
Security  system.  Thus,  the  ISA  represents  a 
new  and  innovative  use  of  IRA  accounts.  In 
this  regard  you  may  be  aware  of  the  fact 
that  Mr.  Thomas  has  introduced  H.R.  5159 
which  also  uses  the  IRA  to  supplement  and 
replace  our  current  Social  Security  system. 
Thus,  Mr.  Kepner  appears  to  have  develoi)ed 
a  proposal  that  is  one  of  the  first  to  use  the 
IRA  in  this  unique  way. 

In  summary.  Mr.  Kepner's  proposals  raise  a 
nimiber  of  technical  and  tax  policy  issues.  In 
addition,  it  appears  as  if  the  proposals  would 
lose  significant  amounts  of  revenue.  While 
each  of  his  proposals  seeks  to  provide  tax- 
payers with  additional  funds  to  meet  various 
needs,  one  account,  the  ISA.  represents  a 
new  and  unique  way  of  using  IRAs  to  allow 
people  to  meet  the  financial  needs  of  their 
retirement  years. 

Please  contact  me  if  I  may  be  of  further  as- 
sistance. 


M"rrH  VERSUS  REALITY  ON  THE 
ADMINISTRATION'S  CHINA  POLICY 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  21, 1992 
Mr.  PEASE.  Mr.  Speaker,  tcxlay  we  will  be 
voting  on  H.R.  5381.  the  United  States-China 
Act  of  1992.  This  bill  would  attach  human 
rights,   trade,   and  weapons   nonproliteration 
conditions  to  ttie  extension  of  most-favored- 
nation  [MFN]  status  to  China  in  1993. 
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The  administration  opposes  H.R.  5318, 
claiming  that  unconditional  renewal  of  MFN  to 
China  has  yielded  improvements  in  the  PRC's 
human  rights,  trade,  and  weapons  policies. 
There  has  t»en  a  tremendous  amount  of  mis- 
information disseminated  on  the  degree  to 
which  ttie  Chinese  Government  has  dem- 
onstrated a  good  faith  effort  to  better  its  record 
in  these  areas.  The  following  differentiates 
myth  from  reality: 

MYTH 

China  has  demonstrated  substantial 
progress  on  human  rights  policy. 

REALITY 

Beijing  authorities  told  Secretary  Baker  last 
November  that  they  would  grant  visas  to  ap- 
proximately 20  dissidents,  but  only  2  have 
been  allowed  to  leave. 

Chinese  leaders  pledged  to  Secretary  Baker 
that  China  would  cease  exporting  goods  made 
by  prison  latxjrers,  yet  China  was  later  caught 
shipping  diesel  engines  made  by  prisoners. 
Also,  reports  indicate  that  Chinese  authorities 
still  refuse  to  allow  United  States  offk:ials  ac- 
cess to  prison  \abOT  camps  for  verification  of 
China's  adherence  to  the  United  States-PRC 
Memorandum  of  Understanding  [MOU]  on  ex- 
port of  forced  labor  products  to  the  United 
States.  This  MOU  has  not  been  released;  its 
exact  contents  therefore  remain  unknown. 

PRC  officials  promised  to  account  for  hun- 
dreds of  political  prisoners  jailed  after  the 
1989  Tiananmen  Square  uprising,  but  instead 
provided  inadequate,  often  useless  informa- 
tion. 

PRC  officials  promised  to  account  for  hun- 
dreds of  political  prisoners  jailed  the  1989 
Tiananmen  Square  uprising,  but  instead  pro- 
vided Inadequate,  often  useless  Informatkjn. 

Chinese  police  harassed  foreign  journalists 
Including  ttie  Washington  Post's  Beijing  cor- 
respondent, Lena  H.  Sun.  Some  of  Sun's  files 
were  sized  and  her  husbarxj  and  2-year-old 
son  were  held  under  house  arrest  during  the 
office  search. 

Beijing  auttwrities  denied  visa  requests  by 
Senate  Intelligence  Committee  Chairman 
David  L.  Boren  and  Senate  Foreign  Relations 
Committee  Chairman  Claiborne  Pell  for  visits 
last  April.  Both  Senators  have  criticized  Chi- 
na's human  rights,  trade,  and  weapons  pro- 
liferation policies.  On  the  eve  of  the  third  anni- 
versary of  the  Tiananmen  Square  massacre, 
PRC  police  brutalized  peaceful  demonstrators 
and  members  of  the  press. 

Beijing  authorities  have  arrested  30  or  more 
disssidents  since  late  May  as  part  of  a  crack- 
down on  an  underground  organization  dedi- 
cated to  political  reform.  The  arrests,  whkih  hit 
at  least  five  universities  or  college-level  Insti- 
tutes in  Beijing,  constitute  one  of  the  largest 
roundups  of  dissidents  since  the  detentions 
immediately  following  the  June  1989 
Tiananmen  Square  Incident. 

MYTH 

United  States-China  trade  relations  have  inrv 
proved. 

REAtrrY 

The  United  States  trade  deficit  with  China 
has  increased  steadily  over  the  past  decade. 
United  States  exports  to  China  between  1980 
arxj  1991  Increased  by  67  percent,  while  im- 
ports from  China  grew  by  1,694  percent.  This 
reflects  a  rapidly  growing  trade  Imbalance  that 
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reached  Si  2.7  billion  in  1991,  compared  to  $6 
billion  In  1989  and  $10.4  billion  In  1990.  Be- 
tween 1990  and  1991,  China  moved  from 
t)elng  the  United  States'  third  largest,  to  Its 
second  largest,  deficit  trading  partner  after 
Japan.  The  United  States-China  trade  Imbal- 
ance Is  expected  to  reach  nearly  S20  billion  In 
1992. 

The  growing  United  States  trade  deficit  with 
China  Is  attributed  to  dumping,  currency  de- 
valuation, and  the  exporting  of  products  made 
through  cheap  prison  labor.  Additionally,  China 
continues  to  violate  export  quotas  by  shipping 
Its  products  through  Hong  Kong.  These  prod- 
ucts are  relat)eled  and  exported  to  the  United 
States.  Such  transshipment  has  cost  the  Unit- 
ed States  millions  in  customs  duties. 

MYTH 

China  has  shown  a  commitment  to  norv 
proliferation  of  nuclear  weapons  and  tecfv 
nology. 

REAUTY 

On  January  31,  1992,  the  New  Yori<  Times 
reported  a  Chinese  delivery  to  Syria  of  30  tons 
of  chemicals  needed  to  build  a  solid-fuel  mis- 
sile and  the  transfer  to  Pakistan  of  guidance 
units  to  control  the  flight  of  the  M-1 1  missile. 

On  February  22,  1992,  the  Washington  Post 
reported  that  the  Senate  Foreign  Relations 
Committee  was  informed  in  a  closed  briefing 
of  Chinese  contracts  to  sell  more  than  SI  bil- 
lion in  missile  and  nuclear-related  technology 
to  Iran,  Syria,  Pakistan,  and  other  countries  In 
the  Middle  East. 

On  April  3,  1992,  the  Los  Angeles  Times  re- 
ported that  Chinese  officials  were  negotiating 
with  Iran  for  possible  delivery  of  guidance  sys- 
tems that  could  have  been  used  for  ballistic 
missiles. 

On  April  22,  1992.  the  Washington  Times 
reported  a  Chinese  deal  with  Iran  for  a  fleet  of 
Chinese  patrol  txiats  equipped  with  Styx  anti- 
ship  missiles. 

On  April  28,  1992,  the  Washington  Post  re- 
ported that  China  unloaded  small  arms  at  a 
Libyan  port  after  the  April  1 5  embargo  against 
Libya  was  imposed  by  the  U.N.  Security 
Council. 

On  May  21,  1992,  China  conducted  an  un- 
derground nuclear  test  of  1,000  kllotons 
(equivalent  to  setting  off  1  million  tons  of  TNT) 
for  a  new  intercontinental  ballistic  missile  that 
is  t)elng  developed.  This  blast  far  exceeded 
the  generally  accepted  1 50-kiloton  limit  agreed 
on  In  1974  by  the  United  States  and  the 
former  Soviet  Union. 

I  urge  my  colleagues  to  support  H.R.  5318. 
Unconditional  extension  of  MFN  has  cleariy 
provided  us  with  little  to  no  leverage  in  dealing 
with  the  Chinese  Govemment. 


m  MEMORY  OF  WILLIAM  F. 
FRATCHER 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21, 1992 
Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  one  of  Missouri's  most  distinguished 
and  dedk^ted  educators,  William  F.  Fratcher, 
who  recently  passed  away. 

Bom    in    Detroit,    April    4,    1913.    William 
Fratcher  received  his  bachelor's  and  master's 
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degrees  from  Wayne  State  University.  He 
earned  his  law  degree,  master's  degree  in  law 
and  doctor  of  laws  from  the  University  of 
Michigan,  and  began  practrcing  law  in  Detroit 
In  1936.  In  1941  he  mamed  Florene  Briscoe. 

William  Fratcher  served  as  a  second  lieu- 
tenant In  the  first  racially  integrated  unit  of  the 
U.S.  Army.  During  WWII,  he  was  a  judge  ad- 
vocate In  the  Army,  wtiere  he  achieved  the 
rank  of  lieutenant  colonel.  The  positions  he 
held  included  chief  of  the  branch  of  the  Offk:e 
of  the  Judge  Advocate  General  in  Washington, 
DC,  chief  of  the  branch  office  with  the  Euro- 
pean Theater  of  Operations  In  Paris,  and  chief 
of  the  legal  division  in  the  War  Crimes  Branch 
of  the  U.S.  occupation  forces  in  Germany. 

In  1947,  William  Fratcher  joined  the  faculty 
at  the  University  of  Missouri  School  of  Law. 
Recognized  nationally  and  internationally  for 
his  expertise  on  trust,  property  and  prot>ate 
law,  William  Fratcher's  contrit)utlons  to  legal 
education  were  great.  Among  them  were  his 
annual  lecture  on  the  Nazi  war  crimes  trials  at 
Nuremberg,  as  well  as  a  fourth  edition  of  "The 
Law  of  Trusts."  a  standard  reference  for  attor- 
neys who  plan  estates.  After  his  retirement  In 
1 983.  William  Fratcher  returned  to  the  Univer- 
sity of  Missouri  to  teach  legal  history  part-time. 

In  recognition  of  his  commitment,  William 
Fratcher  was  named  an  R.B.  Price  Distin- 
guished Professor  of  Law  in  1971.  He  was 
honored  as  a  Professor  Emeritus  on  his  retire- 
ment. 

William  Fratcher  is  survived  by  his  wife 
Florene  and  his  daughter,  Agnes  Ann 
Fratcher.  He  will  be  missed  and  long  remem- 
t)ered  as  an  outstarxJing  member  of  the  com- 
munity and  legal  profession. 


RED  BUD,  IL,  CELEBRATES  125TH 
ANNIVERSARY 


HON.  JERRY  F.  COSTILLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21,  1992 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
bring  my  colleagues'  attention  to  the  city  of 
Red  Bud,  IL.  This  year  mari<s  the  125th  anni- 
versary of  this  city,  which  Is  located  In  historic 
Randolph  County,  the  county — where  Illinois 
began — and  the  county  where  the  State's  first 
capltol  was  located. 

Blossom  City,  which  Is  the  city's  nickname, 
is  well  kept  and  clean.  The  2,900  residents  of 
the  city  enjoy  an  excellent  educational  system 
served  by  quality  public  and  private  schools. 
In  fact,  the  first  brick  building  was  a  public 
school,  built  in  1854.  Religion  has  always  filled 
an  Important  role  to  the  residents  of  Red  Bud 
and  the  surrounding  community.  The  area  is 
served  by  St.  John  the  Bapfist  Catholic 
Church,  St.  John  Lutheran  Church,  First  Bap- 
tist Church,  First  Apostolic  UPC,  Church  of 
Christ,  St.  Peter  United  Church  of  Christ,  and 
Trinity  Lutheran  Church. 

The  city  of  Red  Bud  has  enjoyed  a  interest- 
ing history.  The  eariy  American  settlers  estat)- 
llshed  their  homes  in  the  prairie  region,  which 
tjecame  known  as  Horse  Prairie.  The  reason 
for  this  Is  that  bands  of  wild  horses  originating 
from  the  ponies  that  roamed  earlier  French 
settlements  of  Cahokia  and  Kaskaskia,  lived 
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on  the  prairie  grass.  The  horses  were  later 
captured  and  used  on  neightxjring  farms. 

In  1820,  Preston  Brickey  built  the  first  log 
cabin  within  the  current  city  limits.  The  first 
school  in  Red  Bud  was  estat>lished  in  an 
abandoned  pole  cabin  in  1624.  The  first  teach- 
er was  Samuel  Crozier,  the  father  of  one  of 
Red  Bud's  founders.  Over  the  next  40  years, 
a  city  quickly  developed,  constructed  largely  of 
brick  buildings  made  from  brick  and  lime  kilns 
and  stone  quarries  located  in  Red  Bud.  The 
city  became  an  important  station  on  the  stage 
coach  route  between  St.  Louis,  Belleville, 
Kaskaskia,  and  Chester. 

The  three  State  highways  that  serve  ttie  city 
of  Red  Bud  nr>eet  at  its  "Square."  The  railroad 
ttiat  ran  through  the  north  side  of  the  city 
since  the  1870's  was  recently  atandoned  and 
the  tracks  were  removed  in  1 992. 

Red  Bud  has  been  hit  hard  by  the  current 
recession.  The  50-year-oW  heating  and  air- 
conditksning  factory,  intrinsic  to  the  Red  Bud 
economy,  closed  down  in  1992  and  650  env 
ployees  lost  their  jobs.  However,  a  new  com- 
pany, the  Material  Works,  Ltd.  has  developed 
from  Red  Bud  Industries,  a  manufacturer  of 
coil  processing  equipment,  and  provides  need- 
ed \obs  and  economic  security  to  the  city. 

The  city's  hospital,  St.  Clement,  which  I 
have  recently  visited,  has  been  in  existence 
since  1900.  The  newest  structure  is  21  years 
okl  and  has  undergone  extensive  remodeling 
during  1992.  It  and  the  adjoining  MariaCare 
Nursing  Center,  are  owned  by  the  ASC  health 
system.  The  hospital  is  staffed  by  local  physi- 
cians and  many  specialists  from  the  St.  Louis 
metropolitan  area. 

Today,  the  business  of  city  government  is 
transacted  in  the  city  hall  which  was  built  in 
1894.  It  has  a  council  chamber,  offices,  and  a 
public  library.  Current  city  officials  take  great 
pride  in  the  historical  background  ef  the  city 
they  work  so  hard  to  represent.  Furthemrore, 
the  people  of  Red  Bud  have  shown  a  strength 
and  determination  in  the  commitment  to  their 
city. 

I  woukj  like  for  my  colleagues  to  join  me  in 
recognizing  the  city  of  Red  Bud  on  this  mo- 
n>entous  occasion  of  its  125th  anniversary 
celebfation 


ESTABLISH  A  CIVILIAN 
TECHNOLOGY  CORPORATION  [CTC] 


HON.  GEORGE  L  SANGMEISTIR 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  SANGMEISTER.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  an  economic  package 
that  will  help  develop  cutting  edge  tech- 
nologies and  reposition  America  as  the  worid's 
leading  economic  superpower 

With  the  cold  war  and  the  Gulf  war  b>ehind 
us,  there  is  no  question  that  the  United  States 
Is  a  military  superpower.  However,  the  costs 
of  this  achievement  have  t)een  high  and  the 
American  people  are  now  suffering  through 
the  slowest  economic  recovery  in  our  history. 
One  need  not  look  at  the  former  Eastern  bloc 
countries  and  the  fall  of  communism  to  see 
that  tfie  world  has  changed.  Our  own  unem- 
ploynr)ent  statistics  are  proof  of  that  change. 
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Global  power  is  no  longer  defined  by  a  na- 
tion's military  might,  where  America  is  so 
strong,  it  is  defined  by  economic  competitive- 
ness, where  we  are  falling  behind. 

We  have  all  seen  statistk^s  tt\at  show  Amer- 
ica losing  its  economic  clout  and  industrial 
base  to  Japan  and  Germany.  Fortunately, 
these  dismal  statistics  do  not  tell  the  whole 
story;  there  is  still  a  great  deal  of  good  news. 
Amerka  remains,  in  at)solute  terms,  the 
worid's  largest,  richest,  and  most  productive 
economy.  We  lead  the  worid  in  basic  re- 
search. Unfortunately,  we  often  fail  to  harvest 
the  potential  of  that  research.  The  fall  of  conv 
munism  means  we  can  greatly  reduce  the 
Federal  budget  share  dedicated  to  defense 
and  use  this  money  to  increase  economic  in- 
vestment and  lower  the  Federal  deficit.  The 
United  States  enters  1993  with  a  perfect  op- 
portunity to  txing  government,  business,  and 
labor  together  in  a  concerted  effort  to  regain 
our  positk>n  as  the  worid's  economic  super- 
power. 

We  are  all  familiar  with  technologies  such 
as  the  video  cassette  recorder  [VCR],  an 
American  inventwn  that  became  a  foreign 
product.  We  invented  it,  txjt  overseas  busi- 
nesses developed  VCR's  and  put  them  on 
store  shelves  worWwide,  creating  a  billion-dol- 
lar industry  in  which  no  American  manufacture 
competes.  This  trend  continues  with  other  dis- 
coveries such  as  high-definition  television 
[HDTV].  The  Japanese  and  other  countries 
perfect  and  mart<et  Annerican  technologies, 
while  we  miss  out  on  opportunities  for  Amer- 
ican business  and  workers.  Today,  I  am  intro- 
ducing legislation  to  create  a  civilian  tech- 
nology corporation  [CTC]  to  end  this  trend  and 
insure  that  American  inventions  tjecome 
American  products  whk:h  provide  high-wage 
jobs  for  Annerican  people.  This  t)ill  is  modeled 
after  the  National  Academy  of  Sciences  [NAS] 
proposal  to  promote  the  commercialization  of 
high  technology  products. 

The  Civilian  Technology  Corporation  will  be 
an  independent  body,  isolated  from  the  politi- 
cal process,  that  will  kJentify  and  invest  in  dis- 
coveries, innovations,  and  page  inventions 
whch  are  too  new  for  American  corporations 
to  gamble  on,  pre-commercial  technologies,  or 
have  social  value  that  may  not  be  immediately 
recognizat)le.  In  this  way,  the  CTC  will  insure 
that  product  develop  stays  in  American  hands. 
The  CTC  will  not  be  involved  in  tasic  research 
but  rather  will  help  develop  new  technologies 
to  prepare  them  for  production.  Simply  stated, 
American  workers  will  build  new  technologies 
and  American  txjsinesses  will  profit. 

A  one-time  investment  of  $5  billion  dollars 
would  start  the  CTC.  Its  board  of  directors — 
comprised  of  private  citizens  with  technkal, 
business,  administrative,  and  economic  exper- 
tise would  choose  promising  new  technologies 
to  support — not  politwians  in  Washington.  The 
CTC  would  not  give  money  away,  it  woukJ 
enter  into  partnerships  with  business  and  irv 
dustry  consortia  to  bring  new  ideas  out  of  the 
latx)ratories  arxj  into  our  lives.  After  the  initial 
investment  of  Government  furxJs,  continued 
fijnding  for  the  CTC  will  come  from  profits  and 
licensing  tees  for  products  and  ideas  the  CTC 
helps  develop. 

My  secorid  proposal  refocuses  Federal 
spending  on  research  and  development 
[R&D].  When  President  Jimmy  Carter  left  of- 
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fice,  almost  60  percent  of  Federal  R&D  spend- 
ing was  directed  toward  civilian  programs. 
Presklent  RonakJ  Reagan's  spending  page  pri- 
orities rapkJIy  changed  this  so  that  today  we 
spend  almost  60  percent  of  our  dollars  on  de- 
fense-related R&D.  This  trend  must  be  re- 
versed. Keeping  America  competitive  will  re- 
quire developing  and  manufacturing  new 
consumer  products  to  sell  woridwkJe,  not  de- 
veloping new  weapons  technology  to  consume 
more  tax  dollars.  My  legislation  proposes  not 
only  returning  the  mix  of  R&D  spending  to  the 
ratio  achieved  in  the  late  1970's  but  going 
even  furttier  so  a  full  70  percent  of  all  Federal 
research  and  development  dollars  are  directed 
toward  civilian,  commercial  technologies. 

Japan  excels  in  devetoping  and  manufactur- 
ing products  but  not  in  basic  research.  To 
eliminate  this  weakness  Japanese  busir)esses 
are  paying  American  scientists,  researchers, 
and  universities  to  do  research  for  ttiem.  NEC 
Inc.,  a  Japanese  electronics  firm,  has  even  es- 
tablished the  $32  million  NEC  Research  Insti- 
tute Inc.,  in  Princeton,  NJ.  Likewise,  the  Unit- 
ed States  excels  in  basic  research  but  not  in 
developing  and  manufacturing  products.  The 
Civilian  Technology  Corporation  will  partner 
with  American  private  industry  to  insure  Amer- 
ica can  develop  new  products  and  keep  Amer- 
rcan  technologrcal  inrravations  at  home. 

The  CTC  will  prepare  the  United  States  for 
the  21st  century.  In  this  globally  competitive 
economy  ttie  United  States  can  no  tonger  af- 
ford to  give  away  its  fledgling  technologies  to 
foreign  competitors.  I  urge  my  colleagues  to 
join  me  in  supporting  these  proposals  to  re- 
store America's  competitive  edge  and  take 
tack  our  rightful  place  as  the  leader  in  tectv 
nology  development. 


NATURALIZATION  SPEECH 


HON.  LAMAR  S.  SMTm 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1992 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  bek>w  is 
a  copy  of  a  speech  that  Christel  M.  Taglieri,  a 
constituent  of  mine  from  San  Antonw,  gave  at 
a  naturalization  ceremony  in  Texas. 

I  t>elieve  it  summarizes  wtiat  is  good  atxHJt 
becoming  and  being  an  American  citizen. 

Sometimes  we  take  for  granted  how  t)lessed 
we  are  to  live  in  this  great  country.  I  t»elieve 
this  speech  serves  as  a  healthy  reminder. 
(Speech  by  Christel  M.  Taglieri) 

On  behalf  of  the  Bexar  County  Republican 
Women  and  myself.  I  want  to  congratulate 
you,  our  new  United  States  Citizens.  Judge, 
I  want  to  thank  you  for  asking  me  to  partici- 
pate in  today's  ceremony. 

As  Chairperson  for  Americanism  and  Herit- 
age of  the  Bexar  County  Republican  Women, 
I  have  witnessed  on  numerous  occasions  the 
naturalization  ceremonies,  never  thinking, 
that  I  would  be  standing  here,  addressing  a 
group  of  new  citizens. 

On  each  occasion,  I  have  heard  Judge 
Pimomo  ask  the  new  citizens  the  same  ques- 
tion; "How  does  it  feel,  to  now  i>e  an  Amer- 
ican Citizens". 

In  most  instances,  two  or  three  of  our  new- 
est citizens  would  come  to  the  microphone, 
and  with  much  emotion  express  their  joy  and 
pride,  that  now  they  could  say.  "I  am  an 
American". 
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My  first  thought  on  coming  here  to  speak 
to  you  was:  "What  am  1  going  to  talk  about, 
what  should  I  say  to  you".  The  trials  and 
problems  you  faced,  since  arriving  in  the 
United  SUtes,  are  behind  you.  Now  you  can 
proudly  say,  "I  am  an  American,  I  made  It". 

You  see,  I  know  what  this  day  means  to 
you,  because  I  am  a  naturalized  American 
Cltlien.  It  seems  so  long  ago,  about  38  years, 
when  I  raised  my  right  hand  and  swore  alle- 
giance to  the  flag  and  this  great  country,  the 
United  SUtes  of  America. 

Even  though  I  spoke  the  English  language 
fluently,  1  could  not  quite  understand  the 
American  way  of  doing  things.  I  was  a  grad- 
uate of  the  Humboldt  University  in  Berlin, 
Germany,  but  I  thought  it  best  to  take  some 
courses  at  the  University  of  California  at  the 
Monterey  Branch,  to  study  intensively 
American  History  and  Government.  I  had 
chosen  this  country,  I  did  not  want  to  "Just 
get  along",  "I  wanted  to  belong". 

All  emigrants  had  different  reasons  for 
coming  to  the  United  States,  and  for  some,  it 
was  most  difficult  to  leave  their  families  and 
their  native  country. 

But  they  had  one  thing  in  common,  they 
wanted  to  live  in  a  country  where  liberty 
and  justice  was  guaranteed  by  a  government 
of  the  people. 

Of  all  the  emigrants  who  entered  this 
country  before  you,  there  were  some  who 
found  It  more  difficult  to  adjust  than  others. 
Their  great  expectations  could  not  be  ful- 
filled very  fast,  because  they  did  not  speak 
the  english  language,  or  maybe  they  had  ex- 
pected too  much  too  fast.  They  had  to  learn 
that,  what  this  great  country  had  to  offer 
could  only  be  reached  through  hard  work  and 
continued  education. 

They  had  to  keep  faith,  because  every  day, 
they  found  new  obstacles  they  needed  to 
overcome  and  master. 

This  young  country  was  built  by  emi- 
grants, emigrants  just  like  you  and  I,  emi- 
grants, who  were  proud  of  what  they  had  ac- 
complished. Now  it  becomes  your  respon- 
sibility to  carry  on,  to  keep  this  great  coun- 
try strong  and  free. 

To  you,  our  newest  United  States  Citizens, 
1  pray,  that  you  will  continue  to  learn  the 
customs  and  traditions  of  this  beautiful  land 
and  its  people.  Be  loyal,  devoted  and  cul- 
tivate a  strong  love  for  this  your  chosen 
country. 

Finally,  I  will  leave  you  with  these  words. 
Don't  think  back,  when  you  feel  blue,  say  to 
yourself: 

I  am  an  American,  a  free  American. 

Free  to  speak  without  fear. 

Free  to  worship  my  own  God,± 

Free  to  stand  for  what  I  think  is  right. 

Free  to  oppose  what  1  believe  is  wrong. 

Free  to  choose  those  who  govern  my  coun- 
try. 

This  heritage  of  freedom  I  pledge  to  uphold 
and  defend  for  myself  and  all  mankind. 


HONORING  BOB  TRAPP 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,1992 
Mr.  RICHARDSON.  Mr.  Speaker,  in  this  day 
and  age  when  TV  journalists  are  more  inter- 
ested in  their  hair  than  their  copy,  when  radio 
news  has  become  the  latest  oxymoron,  and 
wtien  newspapers  are  more  interested  in  the 
bottom  line  rather  than  the  headline,  it  is  cer- 
tainly refreshing  when  you  come  across  an  in- 
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dividual  who  njns  a  newspaper  for  the  good  of 
the  people. 

Bob  Trapp  started  the  Rio  Grande  Sun  36 
years  ago  giving  Espanola,  NM  and  the  sur- 
rounding area  a  paper  It  never  had.  He  strives 
to  be  fair  and  never  txx^les  under  to  ttie  pres- 
sures of  advertisers  or  politicians.  Many  of  his 
hard-hitting  stories  have  cost  him  dearly  in  lost 
advertising  revenue.  He  has  also  taken  on 
some  of  the  area's  biggest  elected  officials. 

Mr.  Trapp  has  spent  well  more  than  half  his 
life  writing,  reporting,  puk)lishing,  and  selling 
his  weekly  newspaper.  His  perseverance, 
dedication,  and  excellence  are  being  recog- 
nized by  his  peers.  I  am  pleased  to  report  he 
was  recently  honored  by  the  International  So- 
ciety of  Weekly  Newspaper  Editors  for  his 
work  in  community  journalism  in  producing  the 
liveliest,  hardest-hitting  newspaper. 

I  urge  my  colleagues  to  join  me  in  recogniz- 
ing and  congratulating  this  outstanding  joumal- 
ist  for  exceptbnal  public  service.  I  am  attach- 
ing a  recent  story  from  the  New  Mexican  in 
Santa  Fe  which  profiles  Mr.  Trapp  and  his 
paper. 

(From  the  New  Mexican,  July  12,  1992] 

Rio  ARRIBA  Officials  Keep  Falling  into 

Same  Trapp 

(By  Donna  Roy) 

Espanola.— Bob  Trapp,  editor  and  pub- 
lisher of  the  weekly  Rio  Grande  Sun,  has 
made  it  his  mission  to  monitor  public  offi- 
cials, especially  Rio  Arriba  County  political 
boss  Emillo  Naranjo,  and  hold  them  account- 
able for  their  actions. 

It  has  not  made  him  popular,  only  re- 
spected. 

Trapp  has  been  accused  of  being  too  criti- 
cal of  the  Espanola  Valley,  where  he's  lived 
and  raised  a  family  and  put  out  his  paper  for 
the  past  36  years. 

Trapp's  detractors  say  he  constantly  por- 
trays Espanola  in  a  negative  light,  focusing 
on  the  bad  and  never  the  good. 

But  this  weekend  in  Colorado  Springs. 
Colo.,  Trapp  was  recognized  by  the  Inter- 
national Society  of  Weekly  Newspaper  Edi- 
tors for  his  work  in  community  journalism 
in  producing  "the  liveliest,  hardest-hitting" 
newspaper. 

Robert  Estabrook,  editor  and  publisher 
emeritus  of  the  Lakeville  (Conn.)  Journal, 
said  Trapp  was  selected  for  "standing  up 
against  pressures  of  politicians  and  advertis- 
ers to  pull  his  punches." 

"Trapp  has  consistently  put  his  principles 
before  his  newspaper's  profits,"  Estabrook 
said. 

Former  Santa  Fe  Reporter  editor  Richard 
McCord.  who  nominated  Trapp  for  the  award, 
said  the  Rio  Grande  Sun  has  been  a  dem- 
onstration of  the  vigilance  the  press  must 
have  to  ensure  good  government. 

Trapp,  a  silver-haired,  60-something  man 
who  chuckles  when  you  ask  him  his  age,  said 
in  an  interview  in  his  cluttered  office  that 
his  objectives  when  he  started  the  Rio 
Grande  Sun  in  1956  remain  in  place  today;  to 
be  fair  and  to  put  out  the  best  newspaper 
possible,  free  from  interference  from  local 
advertisers  and  politicians. 

"I've  always  believed  it's  the  newspaper's 
duty  to  point  out  things  and  tell  the  readers 
what's  going  on.  and  then  it's  up  to  them  to 
do  something  about  it,"  Trapp  said. 

"If  you  knuckle  under  to  advertisers, 
you're  going  to  be  putting  out  a  business 
brochure  rather  than  a  newspaper."  he  said. 

Trapp  became  interested  in  newspapers  at 
an  early  age  and  published  his  first  news- 
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paper  when  he  was  in  the  seventh  grade  in  La 
Jara,  Colo. 

"It  was  handwritten.  I  would  send  my 
brother  around  the  neighborhood  selling  it 
for  a  nickel.  One  time,  he  came  home  madder 
than  heck.  This  one  guy  took  the  paper,  read 
l>oth  sides  of  it  and  said  he  wasn't  inter- 
ested," he  recalled. 

Trapp's  first  newspaper  job  was  In  1950  at 
the  Alamosa  (Colo.)  Daily  Courier  as  a  sports 
editor,  for  $10  a  week.  After  that  he  went  to 
work  for  a  five-day  daily  newspaper  in  North 
Carolina  as  a  city  reporter. 

He  next  joined  a  newspaper  in  Rock 
Springs,  Wyo.,  where  he  met  his  wife,  Ruth. 
The  newspaper  did  not  encourage  hard  news 
coverage,  but  Trapp  managed  to  slip  in  a  few 
stories  to  "raise  hell."  A  couple  years  later 
the  Trapps  moved  to  Great  Falls,  Mont., 
where  they  met  Bill  Burkett  and  his  wife. 
Holly. 

Eventually,  they  would  hear  about  the 
Espanola  Valley.  They  arranged  a  vacation 
to  Esptanola  and  talked  to  some  of  the  busi- 
nessmen to  see  if  they  were  willing  to  put  up 
money  to  start  a  newspaper. 

The  Trapps  and  Burketts  each  put  up  J7,600 
of  their  own  money  to  match  the  business- 
men's investments. 

Five  thousand  copies  of  a  broadsheet  paper 
were  printed  to  mark  the  Rio  Grande  Sun's 
debut  in  October  1956.  The  16-page  paper  soon 
was  cut  back  to  eight  pages  for  the  first  few 
years  of  Its  existence. 

The  paper  was  sold  on  the  street  for  7  cents 
a  copy.  Trapp  paid  local  children  2  cents  for 
every  paper  they  sold.  Today,  children  and 
adults  line  up  outside  the  Rio  Grande  Sun  of- 
fice on  North  Railroad  Avenue  every  Wednes- 
day to  pick  up  their  bundles  of  newspapers. 
The  price  has  increased  to  30  cents  and  the 
sellers  may  keep  12  cents  plus  any  tips  they 
make. 

"It  never  occurred  to  us  when  we  started 
selling  it  on  the  street  that  it  would  become 
what  it  is  today.  For  some  families,  it's  big 
business.  Some  of  them  make  $100,"  Trapp 
said. 

More  than  half  of  the  10,800  papers  printed 
each  week  are  sold  on  the  street  Wednesday 
evenings. 

The  first  newspaper  office  was  located  on 
Onate  Street.  The  building  has  been  torn 
down  and  replaced  with  a  parking  lot. 

In  the  beginning.  Bob  and  Ruth  Trapp  han- 
dled all  of  the  reporting  and  photography. 
The  Rio  Grande  Sun  was  typeset  on  a  lino- 
type and  printed  on  a  letterpress— ancient 
machines  by  today's  standards. 

Trapp  hired  his  first  reporter  in  the  late 
19608.  He  now  has  a  staff  of  three  or  four  re- 
porters to  cover  the  Espanola  area  and  an- 
other to  cover  Chama. 

"We  felt  that  that  area,  so  close  to  the 
county  seat,  was  being  neglected,"  Trapp 
said. 

The  first  10  years  of  the  paper's  existence 
were  lean  ones  for  the  Trapps.  "We  cut  our 
salaries  back  from  $100  to  $85  a  week  so  our 
help's  checks  wouldn't  bounce.  Probably,  a 
smarter  person  would  have  closed  (the  paper) 
down,  but  I  was  too  stupid,"  he  said  with  a 
chuckle. 

Espanola  began  to  grow  as  a  city.  More 
businesses  were  moving  into  town  and  adver- 
tising and  the  newspaper  began  to  pick  up. 
he  said. 

One  of  the  first  events  covered  In  the  Rio 
Grande  Sun  was  the  expansion  of  Riverside 
Drive  from  two  lanes  to  four.  At  that  time, 
the  area  was  not  part  of  the  city. 

Another  was  an  unsuccessful  attempt  by 
local  businessmen  to  move  the  Rio  Arriba 
County  seat  from  Tierra  Amarllla  to 
Espanola. 
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Years  later,  Trapp  would  cover  the  now  fa- 
mous Tlerra  Amarllla  raid.  "Rio  Arriba 
County  Is  the  only  place  where  you  can  shoot 
a  state  police  officer,  shoot  up  the  court- 
house and  not  ?o  to  Jail,"  he  said. 

When  Trapp  first  started  the  newspaper, 
EmlUo  Naranjo  was  not  the  political  power- 
house he  is  today  because  the  Republicans 
were  largely  in  control. 

Naranjo  worked  for  the  state  Motor  Vehi- 
cle Department  and  sold  Insurance.  He  didn't 
run  for  office  until  he  was  appointed  to  re- 
place Matlas  Chacon  as  county  Democratic 
chairman. 

As  a  reporter,  Trapp  had  many  encounters 
with  Naranjo,  whom  he  playfully  calls  "Our 
Leader"  in  his  editorials.  He  remembers 
Democratic  county  conventions  where 
Naranjo  would  Introduce  him  to  the  crowd  as 
his  cuate  or  pal. 

"We've  been  on  opposite  sides  since  I  saw 
what  was  going  on,"  said  Trapp.  "Among 
other  things,  there  were  county  commis- 
sioners paying  themselves  S800  a  month  in 
per  diem  to  Inspect  county  roads.  These  were 
people  that  were  holding  down  full-time  jobs. 
We  put  a  stop  to  that,  but  it  was  that  type 
of  thing,"  Trapp  said. 

"A  lot  of  money  was  being  wasted.  Roads 
weren't  being  fixed  if  the  precincts  in  that 
area  didn't  vote  the  right  way,"  he  said. 

Jim  Danneskiold,  a  former  Rio  Grande  Sun 
reporter  and  editor  now  working  at  Los  Ala- 
mos National  Laboratory  in  public  affairs, 
described  Trapp  as  tough-minded  and  fair 
and  an  old-fashioned,  19th  century-type  jour- 
nalist. 

"He  religiously  holds  to  the  maxim  that  a 
newspaper's  duty  Is  to  print  the  truth  and 
raise  hell.  He  believes  in  the  role  of  the 
newspaper  as  the  eyes  and  ears  of  the  public. 
It's  a  crucial  independent  member  of  the 
community,"  Danneskiold  said. 

Santa  Fe  lawyer  Carlos  Vigil,  who  was 
raised  In  Bspanola  and  still  lives  there,  sees 
Trapp  In  a  different  light.  As  a  journalist. 
Trapp  has  been  courageous.  Vigil  said,  but  he 
needs  to  present  more  positive  stories  about 
Esptanola. 

"He's  taken  on  some  big  people  and  I  think 
that's  Important,"  Vigil  said.  "I  just  wish  he 
was  a  lot  more  positive  and  give  credit  where 
credit  is  due.  We've  had  a  lot  of  kids  that  do 
really  well  and  there's  little  or  no  mention 
of  those  things." 

Danneskiold  said  that  while  Trapp  does 
focus  on  crime  and  corruption,  he  also  does 
little  things  that  serve  the  community.  He 
sponsors  students  to  local  spelling  bees,  pub- 
lishes photos  of  students  who  have  excelled 
and  even  First  Baby  of  the  Year  photos. 

"He  gives  people  a  window,  not  just  to  pol- 
itics and  corruption,  but  to  the  human  side 
of  the  community,"  said  Daneskiold. 

Trapp  has  enjoyed  the  challenge  of  cover- 
ing news  in  Rio  Arriba  County.  "Some  peo- 
ple say  they  buy  the  paper  to  read  the  gossip, 
others  like  it  for  its  political  stand."  he  said. 
"We  might  be  perceived  as  controversial,  but 
I'd  rather  be  controversial  than  bland." 


INTRODUCTION  OF  LEGISLATION 
ALLOWING  TAX-FREE.  NEED- 
BASED  SCHOLARSHIPS 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  allow  individuals  to 
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receive  need-t>ased  scholarships  free  from  in- 
come tax.  At  a  time  when  everyone  agrees 
that  America  needs  a  more  educated  work 
force,  the  importance  of  this  legislation  cannot 
be  overstated. 

This  problem  came  to  my  attention  when  I 
received  a  letter  from  a  constituent  in  Whit- 
man, MA.  Her  chikJren  deliver  the  Boston 
Globe;  the  GActoe  awards  S5,000  scholarships 
to  prospective  college  students  who  deliver 
the  newspaper. 

The  prot)lem  is  that  these  scholarships  are 
taxable  to  the  students  who  receive  them.  As 
my  constituent  accurately  pointed  out  in  her 
letter:  "Since  the  $5,000  will  go  directly  to  the 
universities,  we  will  have  a  sutstantial  tax  li- 
ability for  1992  and  will  not  have  the  cash 
available  to  pay  it." 

Mr.  Speaker,  the  Boston  Glot>e's  program  is 
a  noble  effort  to  encourage  students  to  work 
hard  and  attend  college.  It  is  fundamentally 
wrong  for  the  government  to  tax  hard-working 
students  who  want  to  earn  money  to  go  to  col- 
lege, and  it's  wrong  to  tax  their  parents  who 
have  to  scrimp  and  save  to  put  money  askje 
for  their  children  to  go  to  college.  My  legisla- 
tion will  provide  a  small  measure  of  relief  to 
the  middle  class. 

I  urge  the  Committee  on  Ways  and  Means 
to  act  quickly  to  pass  this  legislation.  A  tech- 
nical desaiption  of  my  legislation  follows: 

Technical  Description  of  Legislation  Al- 
lowing Tax-Free  Treatment  of  Need- 
Based  Scholarships 

Present  law 

Section  117  of  the  Internal  Revenue  Code 
excludes  from  gross  income  any  qualified 
scholarship  received  by  a  student  who  is  a 
candidate  for  a  degree  at  an  educational  or- 
ganization. Amounts  received  as  scholarship 
must  be  used  for  tuition  and  related  ex- 
penses. 

The  exclusion  does  not  apply  if  the  amount 
received  represent  payments  for  teaching, 
research,  or  other  services  by  the  student  as 
a  condition  of  receiving  the  qualified  schol- 
arship. Treasury  regulations  interpreting 
this  provision  state  that  scholarships  rep- 
resent payment  for  services  "when  the 
grantor  requires  the  recipient  to  perform 
services  in  return  for  the  granting  of  the 
scholarship"  (Treas.  Regs.  1.117-6(d)(2)). 
Thus,  if  an  employer  requires  an  employee  to 
perform  employment-type  services  as  a  con- 
dition of  receiving  the  scholarship,  the 
scholarship  is  not  excludable  from  Income. 

Explanation  of  proposal 

Under  the  bill,  scholarships  received  which 
represent  payments  for  services  provided  for 
the  grantor  by  the  grantee  of  a  scholarship 
would  be  excludable  from  gross  income  under 
section  117  if  (1)  the  amount  of  the  scholar- 
ship does  not  exceed  S5,000  in  any  calendar 
year  and  (2)  the  adjusted  gross  income  of  the 
recipient  is  less  than  S50,000  for  the  taxable 
year. 

Effective  date 

The  provision  would  be  effective  for  tax- 
able years  beginning  after  December  31.  1992. 
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CAPTIVE  NATIONS  WEEK  1992 


HON.  ROBERT  H.  MICHE 

of  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  MICHEL.  Mr.  Speaker,  I  am  honored  to 
be  at}le  to  join  with  our  colleagues  in  conv 
memorating  Captive  Nations  Week. 

Since  President  Eisenhower  first  proclaimed 
such  an  event  in  1959,  I  have  been  an  enthu- 
siastk:  supporter  of  and  partKipant  in  Captive 
Nations  Week.  During  the  height  of  the  coM 
war,  it  was  always  a  good  thing  to  t>e  re- 
minded, at  least  once  a  year,  of  what  was  at 
stake  in  our  battle  with  corrvnunism.  Captive 
Nations  Week  provkJed  us  with  a  chance  to 
publk;ly  state  our  beliefs  atx>ut  the  suffering  of 
so  many  millions  of  people  wtio  were  enslaved 
t)y  various  forms  of  communism 

Now  that  the  cokj  war  Is  over,  such  a  com- 
memoration may  seem  to  be  an  anachronism. 
After  all,  the  Soviet  Union  no  tonger  exists. 
The  former  captive  natkxis  of  Eastem  Europe 
are  free.  Tfie  West,  in  the  great  twilight  strug- 
gle, emerged  vk:tork)us.  Why  shouW  we  corv 
tinue  to  partcipate  in  such  an  event? 

For  one  thing,  there  are  still  well  over  a  l)H- 
lion  human  t>eings  still  enslaved  by  com- 
munism, in  China  and  Cuba  and  North  Korea. 
We  shouW  not  forget  their  suffering.  And,  at 
the  same  time,  we  shoukj  use  this  occasion  to 
offer  thanksgiving  for  what  has  happened  over 
the  past  4  or  5  years.  In  a  series  of  events  un- 
paralleled in  history,  a  totalitarian  superpower 
crumbled  t)efore  the  forces  of  freedom  in  wtiat 
amounted  to  a  near  t}loodless  uprising,  tfie  na- 
tions it  has  so  long  ruled — and  nearly  ruined — 
had  regained  their  independence  and  free- 
dom, the  Berlin  Wall  fell,  and  for  the  first  time 
in  two  generations,  ttie  people  of  Eastem  Eu- 
rope could  truthfully  say  they  were  rx)  kMiger 
captive. 

This  is,  as  I  said,  one  of  ttie  great,  triunv 
phant  moments  in  history.  And  yet,  in  ttiat  cu- 
rious way  that  so  often  characterizes  our  nx>d- 
em  wortd,  in  which  the  collective  attention 
span  is  rwt  very  long,  this  magnificent  accom- 
plishmenf  is  taken  for  granted  by  nrany  Ameri- 
cans. There  is  an  ho-hum  attitude,  as  if  ttie 
erxl  of  the  Soviet  Unkxi  and  freedom  for  East- 
em Europe  were  preordained  arxl,  as  Vney 
say,  inevitable. 

But  these  great  events  didnl  just  happen. 
They  were  caused  ttecause  ttie  people  of  the 
West  sacrificed,  t)ecause  the  United  States  of 
America  provided  leadership,  tjecause  at  very 
turn  the  inperial  appetites  of  the  Soviet  Unksn 
were  either  thwarted  or  at  least  contained  over 
two  generations.  Had  we  not  acted  with  for- 
titude and  courage  arKJ  patience,  the  Soviet 
Union  could  well  have  succeeded  in  its  quest 
for  domination. 

And  so,  when  we  commemorate  Captive 
Nations  Week,  1992,  we  do  more  than  remind 
the  Nation — and  ourselves — ttiat  there  are 
human  tjeings  still  enslaved  by  communism. 
We  also  formally  congratulate  the  Amencan 
people  for  the  great  achievement  of  fiaving 
defeated  Soviet  communism,  one  of  the  great 
accomplishments  in  ttie  entire  history  of 
human  freedom.  It  was  not  an  easy  vk:tory 
and  it  was  a  costly  one,  in  terms  of  lives  tosX 
and  money  spent  But  can  anyone  deny  that 
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the  sacrifices  were  needecf?  Can  anyor>e  deny 
that  given  the  nature  of  the  Soviet  Union  and 
its  militant  totalitarian  Marxist-Leninist  philoso- 
phy, the  very  survival  of  the  West  was  at 
stake  throughout  the  struggle? 

I  am  prcxKJ  to  join  with  our  colleagues  in 
commemorating  Captive  Nations  Week,  and  I 
urge  all  Annerk:ans  just  to  take  some  time  this 
week  to  think  of  what  has  happenect— and  of 
what  coukj  have  happened  had  not  the  people 
of  the  United  States  had  the  backtx)ne  and 
the  will  to  stand  up  for  human  freedom.  I  only 
wish  so  many  of  us  wouldnl  take  all  of  this  for 
granted. 


GOVERNOR  CLINTON'S  ECONOMIC 
PROGRAM 


HON.  WILLIS  D.  GRADiSON,  JR. 

OFOfflO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  GRADISON.  Mr.  Speaker,  since  their 
nomination  in  New  York  at  the  Democratic  Na- 
tKKiai  Convention,  Governor  Clinton  and  Serv 
ator  Gore  have  leveled  a  good  deal  of  eco- 
nomy critkjism  at  the  Bush  administration.  For 
all  the  flowing  rhetoric  and  oratorical  grace 
heard  by  the  country  during  the  convention 
last  week,  we  know  that  elections  are  not  de- 
ckled merely  on  the  t)asis  of  one  candidate's 
speech.  After  New  York,  the  American  people 
must  ask  thennselves  whether  Governor  Clin- 
ton woukj  improve  the  performance  of  the 
economy  and  whether  he  woukJ  reduce  the 
Federal  txxlget  deficit. 

From  an  analysis  of  the  Clinton  economic 
program,  the  answers  appear  to  be  "no"  to 
the  former,  and  "not  much"  to  the  latter.  Re- 
printed following  my  remarks  is  an  essay  writ- 
ten t)y  Beryl  Sprinkel,  fornr>er  Under  Secretary 
of  the  Treasury  and  chairman  of  the  Council  of 
Ecoriomk:  Advisers,  in  the  July  15,  1992,  edi- 
tion of  the  Christian  Science  Monitor.  In  his 
essay.  Dr.  Sprinkel  examines  carefully  the  lat- 
est in  a  series  of  Clinton  plans  to  improve  the 
economy.  He  concludes  that  the  package  is 
little  more  than  a  call  to  amis  in  defense  of 
bigger  Government  and  higher  taxes.  In  my 
judgment,  the  Clinton  plan  would  only  result  in 
ecorx>mk:  stagnation  and  produce  another  re- 
cessk>n. 
[From  the  Christian  Science  Monitor,  July 
15.  1992] 
Cldjtonomics:  a  Loser 
(By  Beryl  W.  Sprinkel) 

Gov.  Bill  Clinton  has  revised  substantially 
his  economic-policy  plan,  dropping  out  about 
half  of  his  middle-class  tax  cut  and  project- 
ing a  decline  in  the  fiscal  deficit  to  $141  bil- 
lion by  '96,  only  $40  billion  less  than  pres- 
ently projected  by  the  Congressional  Budget 
Office  under  current  law.  Projected  spending 
and  tax  changes  reduce  the  deficit  only  $15 
billion  over  the  next  four  years,  and  in- 
creased growth  apparently  accounts  for  the 
remaining  $127  billion  deficit  cut. 

So  a  critical  question  is:  Will  the  revised 
plan  spur  growth?  The  answer  is,  certainly 
not,  since  the  plan  will  in  fact  reduce  incen- 
tives and  deter  growth. 

In  essence,  the  new  plan  includes  higher 
tax  rates,  higher  federal  spending,  a  substan- 
tial increase  in  mandated  benefits  to  be  paid 
by  employers,  increased  regulation  of  the 
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health-care  Industry,  and  support  for  a  thin- 
ly veiled  industrial  policy  designed  to  pick 
winners  and  shun  losers.  I  conclude  the  gov- 
ernor's plan  will  discourage  growth  since 
markets  respond  to  disincentives  as  well  as 
incentives. 

The  only  evident  stimulant  to  growth  In- 
cludes a  "targeted  Investment  credit"  and  a 
"50  percent  tax  exclusion  to  those  who  take 
risk  by  making  long-term  investments  in 
new  businesses."  In  both  cases, the  modifiers 
suggest  selective  rather  than  general  appli- 
cation of  the  stimulants. 

Mr.  Clinton  proposes  creating  a  new, 
fourth  income  tax  rate  of  35  percent  or  36 
percent,  sharply  above  the  present  top  rate 
of  31  percent.  He  proposes  a  populist  "mil- 
lionaires surtax"  and  an  unspecified  increase 
In  the  alternative  minimum  tax,  higher 
taxes  on  Social  Security  benefits,  and  higher 
Medicare  taxes.  The  tax  increases  are  Justi- 
fied by  Clinton  as  "making  the  wealthiest 
Americans  pay  their  fair  share  in  taxes." 

That  specious  justification  ignores  the  fact 
that  from  1981-88,  the  share  of  federal  indi- 
vidual Income  taxes  paid  by  the  top  1  percent 
rose  from  17.9  percent  in  '81  to  27.6  in  '88,  and 
the  share  paid  by  the  top  5  percent  rose  from 
35.1  percent  to  45.5  percent  while  the  share 
paid  by  middle  and  lower  income  groups  de- 
clined. 

He  also  ignores  the  results  of  two  recent 
studies  by  the  United  States  Treasury  and 
the  Urban  Institute  which  refute  his  conten- 
tion that  the  rich  have  become  richer  and 
the  poor  have  become  poorer.  Clearly  the 
proposed  tax  increases  will  adversely  affect 
private  savings  and  investments,  encourage 
tax  avoidance,  and  discourage  risk-taking  by 
those  subjected  to  higher  rates. 

Clinton  also  proposes  increased  taxes  on 
American  companies  that  invest  abroad  and 
foreign  companies  that  invest  here.  Those 
taxes  would  discourage  international  invest- 
ment and  would  be  especially  damaging  to 
the  U.S.  since  domestic  savings  are  lower 
than  domestic  investment,  thereby  increas- 
ing our  dependence  on  investment  Hows  from 
abroad.  Thus  there  would  be  less  growth  in 
productivity  and  real  wages,  thereby  lower- 
ing the  living  standards  of  U.S.  workers. 

Rather  than  concentrating  on  increasing 
private  savings  and  investment  as  a  sure-fire 
stimulant  to  growth.  Clinton  focuses  on  mas- 
sive increases  in  federal  spending  while  ig- 
noring the  fact  that  presently  federal  spend- 
ing as  a  percent  of  gross  domestic  product  is 
at  a  high  of  about  25  percent.  He  calls  for 
$200  billion  in  new  federal  spending  on  infra- 
structure and  public  works,  a  huge  new  na- 
tional ix)lice  force.  $22  billion  in  new  Head 
Start  spending,  $40  billion  for  higher  edu- 
cation, and  $4.9  billion  in  adult  literacy  pro- 
grams. There  are  few  substantial  cuts  other 
than  defense. 

Sharply  higher  federal  spending  not  only 
pulls  resources  from  the  productive  private 
sector,  but  also  assures  that  high  taxes  are 
here  to  stay.  High  taxes  and  more  govern- 
ment discourages  growth  by  retarding  pri- 
vate savings  and  investment. 

Not  too  surprisingly,  Clinton  was  unable  to 
resist  the  trend  evident  in  this  period  of 
large  deficits  to  increase  mandated  employer 
benefits,  thereby  increasing  production  costs 
and  discouraging  private-sector  jobs  while 
making  U.S.  producers  less  competitive. 

He  would  "require  every  employer  to  spend 
1.5  percent  of  payroll  for  continuing  edu- 
cation and  training  and  make  them  provide 
training  to  all  workers,  not  just  executives." 
The  governor  would  sign  into  law  the  Family 
and  Medical  Leave  Act  which  provides  for  12 
weeks  of  unpaid  leave  for  a  newborn  baby  or 
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sick  family  member.  Finally,  he  would  pro- 
vide "guaranteed  universal  access— through 
employer  or  public  programs — to  basic  medi- 
cal coverage." 

Clinton  does  not  use  the  phrase  "industrial 
policy,"  but  he  does  propose  creating  "a  ci- 
vilian research  and  development  agency  to 
bring  together  business  and  universities  to 
develop  cutting-edge  products  and  tech- 
nologies." The  lure  of  potential  profits  aided 
by  tax  benefits  now  provide  incentives  for 
productive  R&D  expenditures,  but  he  clearly 
envisages  an  expanded  role  for  government. 

Although  he  espouses  freer  trade,  an  im- 
portant generator  of  growth,  he  proposes  to 
pass  "a  stronger,  sharper  Super  301  trade 
bill"  which  would  inevitably  increase  the 
probability  of  retaliatory  trade  action  by  our 
trading  partners. 

In  conclusion.  I  find  it  difficult  to  believe 
that  Clinton  is  serious  when  he  writes,  "I  be- 
lieve in  free  enterprise  and  the  power  of  mar- 
ket forces.  I  know  economic  growth  will  be 
the  best  jobs  program  we'll  every  have."  He 
then  proceeds  to  espouse  a  program  that 
would  inhibit  private-sector  growth. 

It  is  ironic  that  as  most  countries  around 
the  world  have  concluded  that  large  govern- 
ments inhibit  prosperity,  Clinton  believes 
that  a  larger  government  and  higher  taxes 
are  the  keys  to  more  jobs  and  higher  in- 
comes at  home. 


SALUTE  TO  THE  NAVARRO 
FAMILY 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  a  family  that  truly  reflects  what  family 
values  are  all  about  in  our  great  Nation,  ttie 
Navarros  of  Port  Hueneme,  CA. 

Phillip  and  Mary  Navarro  and  their  four  chil- 
dren were  recently  included  in  the  10  regional 
winr)ers  in  the  National  Hispanic  American 
Family  of  the  Year  competition.  This  honor 
was  based  on  the  steps  they  have  taken  to 
advance  Hispanic-Americans,  irKiluding  family 
unity,  teamwori<,  cultural  pride,  and  community 
servk». 

Phillip  Navarro  is  a  community  outreach 
woricer  with  the  Ventura  County  Commission 
on  Human  Concerns,  and  as  such  he  worths 
countless  hours — many  on  his  own  tinne — ^to 
ensure  that  low-income  residents  of  Ventura 
County  receive  the  l>enefits  they  are  entitled 
to.  But  that's  just  for  starters. 

Mary  Navan-o  volunteers  her  time  to  seek 
out  the  poor  and  homeless  in  order  to  help 
them  find  assistance.  And  both  Phillip  and 
Mary  have  worked  hard  to  instill  their  values  in 
their  children.  Their  son,  Jerry,  speaks  at  anti- 
drug rallies  and  Jerry,  his  sister,  Diana,  and 
Phillip  together  perform  musically  at  two 
Catholic  churches.  Phillip  and  Mary's  other 
two  chikjren,  Mari<  and  BWzabeVh,  accompany 
their  father  several  days  a  week  while  he  de- 
livers day-okj  bread  donated  by  an  Oxnard 
bakery  to  families  in  need. 

The  Navarros  received  their  values  from 
their  parents,  and  are  trying  their  best  to  pass 
tfx)se  values  along.  As  Phillip  Navarro  told  the 
Ventura  Star-Free  Press: 


In  our  house, 
thing    to    give 


it  was  always  the  normal 
rather    than    receive.    And 
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whether  you  believe  In  scripture  or  not.  It  is 
true  that  If  you  grlve  enough  you  wind  up  get- 
ting without  even  asking.  Here,  we're  trying 
to  plant  that  positive  seed. 

Mr.  Speaker,  today  more  than  ever,  America 
needs  families  like  the  Navarros,  and  the  val- 
ues they  represent.  I  ask  my  colleagues  to  join 
me  in  saluting  them  for  their  selflessness  and 
their  generosity,  and  for  the  honor  they  have 
so  deservedly  earned. 


TRIBUTE  TO  SISTER  JANET  SMITH 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today 
and  ask  my  colleagues  to  join  me  in  congratu- 
lating Sister  Janet  Smith,  a  member  of  the 
Adorers  of  the  Blood  of  Christ.  Their  provincial 
house  is  located  in  Ruma,  IL.  On  July  1,  1967, 
Sister  Janet  accepted  her  final  religious  vows. 
This  year  marks  the  25th  anniversary  of  this 
nrxxnentous  occasion. 

Sister  Janet  Smith  is  currently  the  nursing 
supervisor  of  honw  care  in  Tucson,  AZ.  She 
has  been  serving  her  retired  sisters  tfiere 
since  March  1990.  During  her  25  years  of 
servk:e  to  God,  she  has  wori<ed  closely  with 
the  Hospk»  Program  in  East  St.  Louis  and 
has  also  spent  2  years  in  an  established  clinic 
in  Liberia. 

Sister  Janet  is  an  accomplished  pianist  and 
flutist  arxJ  finds  hours  of  joy  from  her  love  of 
musk:.  Her  fellow  sisters  descrit>e  her  as  a  fun 
loving  person  who  fully  enjoys  life.  She  is  also 
very  serious  about  her  work  as  a  nurse  and 
her  servk:e  to  the  Lord. 

I  would  like  for  my  colleagues  to  recognize 
Sister  Janet  Smith's  dedk^ation  and  servk;e  to 
the  Adorers  of  the  Blood  of  Christ  and  join  me 
as  I  applaud  her  for  her  lifelong  commitment. 


PROCLAIMING  AMERICAN  UNITY 
MONTH 


HON.  DANH  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  FASCELL.  Mr.  Speaker,  in  light  of  riots 
that  have  recently  taken  place  in  major  cities 
such  as  Los  Angeles  and  New  York,  and  re- 
nnembering  past  strife  in  my  own  city  of  Miami, 
some  kirxJ-hearted  determined  citizens  have 
banded  together  to  work  to  attempt  to  lessen 
the  pain,  Vhe  misunderstarKlings,  and  the  nr^s- 
conceptk>ns  that  are  present  in  our  society. 
One  of  these  groups,  Miami  Loving  Miami, 
was  founded  in  November  1990  by  Walter 
Sutton,  Jr.,  a  former  police  officer.  This  multi- 
ethnic grassroots  unity  organization  strives 
every  day  to  offer  platforms  for  the  diverse 
community  of  Miami  to  interact  positively. 

I  feel  strongly  tfiat  tfte  only  way  a  truly  har- 
nfX)nious,  color-blind,  prejudice-free  Nation  will 
exist  is  if  all  people,  in  all  parts  of  our  vast 
country  wort<  together  to  understand  and  cele- 
brate tfie  beautiful  differences  and  splendid 
unk^ueness  of  all  of  the  residents  of  the  United 
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States,  wtK)  represent  virtually  every  race,  reli- 
gion, and  culture  present  on  this  Earth. 

Therefore,  July,  our  Nation's  t)irttxJay,  as 
well  as  the  tjirthday  of  the  city  of  Miami,  is  a 
proper  nxjnth  to  celebrate  as  "Annerican  Unity 
Month",  to  encourage  all  Americans  to  revel  in 
the  similarities,  and  more  importantly,  to  fully 
appreciate,  understand,  and  respect  tf>e  dif- 
ferences among  themselves  and  their  neigh- 
t)ors,  their  peers,  and  their  fellow  countrymen. 

Accordingly,  I  respectfully  request  all  our 
colleagues  to  join  in  proclaiming  the  month  of 
July  as  "Anr>erican  Unity  Month." 


TRIBUTE  TO  LOUIS  G.  SARRIS 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  very 
pleased  to  rise  today  to  honor  a  constituent, 
Mr.  Louis  G.  Sarris  of  Bethesda,  MD,  whose 
career  dennonstrates  an  exemplary  record  of 
commitment  to  our  Nation  through  his  many 
years  of  civil  servrce. 

Mr.  Sarris  is  a  decorated  veteran  of  the 
United  States  armed  forces  for  indivkJual  ac- 
tions behind  enemy  lines  near  the  close  of 
Worid  War  II.  Soon  after  serving  in  our  mili- 
tary, Mr.  Sarris  worthed  for  Congress  on  ttie 
staff  of  Senator  Matthew  Neely  while  complet- 
ing doctorate  work  in  Mkldle  Eastem  studies. 

After  joining  the  State  Department  in  1951, 
Mr.  Sarris  continued  to  serve  the  community 
at  large  through  numerous  wori<s  in  additkxi  to 
his  full-time  position.  He  lectured  at  the  council 
on  Foreign  Relations,  ttie  Sino-Soviet  Institute, 
and  the  National  War  College,  arxJ  served  on 
the  faculties  of  the  University  of  Maryland  and 
Montgomery  College.  In  addition  to  being  put)- 
lished  in  numerous  journals,  Mr.  Sarris  was  a 
contributing  autfwr  of  "Arms  and  tfie  Africans: 
Military  Influences  on  Africa's  lntematk>nal  Re- 
lations." 

It  is  with  great  pleasure  that  I  pay  tritxjte  to 
the  contrilxjtions  whk:h  Mr.  Sarris  has  made  to 
our  Nation.  On  behalf  of  the  citizens  of  the 
Eighth  Congressional  District  of  Maryland,  I 
offer  my  sincere  gratitude  and  t>est  wisfies  in 
aH  his  future  endeavors. 


OPEN  LETTER  TO  INTERNATIONAL 
ELECTION  OBSERVERS  OF  THE 
CROATIAN  ELECTIONS 


HON.  JAMES  A.  TOAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21. 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am  submit- 
ting for  this  Congress'  consideration  the  fol- 
lowing open  letter  from  the  opposition  parties 
in  Croatia  regarding  international  observation 
of  the  August  2,  1992,  elections  in  Croatia. 

Open  Letter  to  International  Election 
Observers 

On  August  2,  1992,  presidential  and  par- 
liamentary elections  will  he  held  in  Croatia. 
There  are  many  signs  which  show  that,  in 
mildest  terms,  these  elections  will  tie  irregru- 
lar.  The  following  are  some  examples: 
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that  the  Republic  of  Croatia  is  at  war,  at- 
tacked by  aggressor  Serbia; 

that  40%  of  the  Republic's  territory  is  oc- 
cupied, making  these  elections  incomplete; 

that  there  are  some  800  refugees,  i.e.  people 
no  longer  located  in  their  places  of  resi- 
dency, many  of  whom  are  not  registered  to 
vote  anywhere,  nor  know  where  to  vote; 

that  no  lists  of  registered  voters  exists 
meaning  that  no  one  knows  how  large  the 
voting  public  is; 

that  a  significant  number  of  its  citizens 
are  on  the  frontlines  of  the  Republic— citi- 
zens who  cannot  leave  the  front  to  vote— nor 
are  they  soldiers  in  barracks  who  might  pos- 
sibly vote  there; 

that  elections  are  being  held  in  summer- 
time— when  in  peace  it  is  a  season  of  greater 
migration  due  to  holidays,  leave  and  vaca- 
tions— let  alone  now  during  a  time  of  war 
when  this  is  magnified  many  times  over; 

that  the  ruling  regime  is  not  allowing 
radio  stations  to  follow  the  election  cam- 
paign at  all  which  has  been  affirmed  by  an 
official  circular  sent  to  all  city  radio  affili- 
ate stations  by  management; 

that  the  ruling  regime  is  abusing  minors 
by  using  them  in  its  propaganda  so  as  to 
maintain  political  control  (for  example,  the 
Croatian  t.v.  show  "Dobro  mi  dosel 
prijatelj"); 

and  a  long  list  of  other  signs  which  shall  be 
provided  at  a  later  date. 

Therefore,  by  way  of  this  letter,  we  ask 
that  you  send  to  Croatia  observers  of  your 
institutions  and  organizations  in  as  many 
numbers  as  possible  and  that  you  assist  in 
other  ways,  so  that  the  aforementioned  elec- 
tions take  place  without  abuse  or  with  as  lit>- 
tle  abuse  of  same  as  possible.  The  citizens 
and  people  of  the  Republic  of  Croatia  will 
know  how  to  value  your  support  by  estab- 
lishing democracy  in  this  part  of  Europe 
which  has  always  been  an  integral  part  of 
the  West. 

Zagreb,  July  8,  1992. 
Respectfully  yours, 

Marko  Veseuca, 

President. 
Croatian  Democratic  Party. 
Jadran  Vilovic. 

Secretary. 
Socialist  Party  of  Croatia. 

DOBROSLAV  PARAGA. 

President, 
Croatian  Party  of  Rights. 
Ivan  Cesar. 

President. 
Croatian  Christian  Democratic  Party. 


TRIBUTE  TO  BRIAN  MICHAEL 
KATULIS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21, 1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  Brian  Michael  Katulis,  of  Harris- 
burg,  PA,  wfK)  has  been  chosen  to  receive  a 
1992  PuWk:  Servce  Scholarship  presented  ty 
the  Public  Employees  Roundtabte.  Brian  is 
one  of  only  ten  students  from  across  the  Na- 
tion to  receive  this  prestigk)us  scholarship. 

Brian  is  an  outstanding  student  at  ViHanova 
University  in  Philadelphia,  PA,  wfiere  he  is 
studying  politrcal  science,  Arabk:,  and  busi- 
ness administration.  In  his  essay  "Why  I  Have 
Chosen  a  PuWk:  Servk:e  Career,"  Brian  dem- 
onstrates admirably  wtiy  he  is  so  deserving  of 
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this  public  service  scholarship.  A  dedication  to 
pMK  service  at  such  a  young  age  is  com- 
rDendable  and  inspiring  to  others. 

Mr.  Speaker,  I  insert  Brian's  essay  with 
tfiese  reniarks  so  all  niay  see  a  glimpse  of 
what  is  good  about  America: 

Essay  by  Brian  Michael  Katuus 

Since  my  sophomore  year  In  hlg:h  school,  I 
have  spent  much  of  my  time  serving  others. 
As  the  president  of  my  graduating  class,  I 
led  my  classmates  in  efforts  which  benefited 
others.  For  example,  when  the  son  of  a 
teacher  was  afflicted  with  cancer,  our  class 
began  a  program  to  raise  funds  in  order  to 
help  the  family's  financial  situation.  Upon 
my  arrival  at  Villanova  University,  1  com- 
mitted myself  to  helping  others.  I  believed 
that  since  I  was  fortunate  enough  to  have 
the  opportunity  to  attend  a  university,  I  had 
the  obligation  to  serve  others  in  some  way. 
I  became  involved  with  Project  Sunshine,  a 
social  action  program  at  Villanova  Univer- 
sity. In  this  program,  I  tutored  elementary 
level  school  children  and  visited  the  elderly 
in  a  county  home  for  the  aging.  Project  Sun- 
shine helped  me  see  the  world  through  the 
eyes  of  both  the  young  and  old.  Also,  I  par- 
ticipated in  Villanova's  Committee  for  the 
Homeless.  On  several  Sunday  evenings  I 
went  into  Philadelphia  to  distribute  food  and 
talk  with  homeless  people.  The  conversa- 
tions that  I  had  with  these  people  were  en- 
lightening, for  they  taught  me  that  their 
misfortunes  can  happen  to  anyone.  While 
being  personally  fulfilling,  my  experiences  in 
high  school  and  college  have  led  me  toward 
the  path  of  public  service. 

1  believe  that  a  career  in  public  service 
will  be  an  exciting  career  to  have  in  the  com- 
ing decades.  With  the  recent  changes  in  the 
world,  government  must  reorganize  to  meet 
the  changing  needs  of  our  country.  The  chal- 
lenge that  will  come  with  changing  the 
structure  of  government  will  be  great,  and  I 
would  like  to  pay  an  important  role  in  help- 
ing to  ensure  that  the  federal  government 
still  effectively  serves  the  people  of  the  Unit- 
ed States.  I  would  like  my  career  to  be  more 
than  merely  a  means  of  making  a  living,  for 
I  want  to  make  a  significant  contribution  to 
a  society  that  has  helped  me  achieve  the 
goals  that  I  have  set  for  myself.  Without  the 
financial  assistance  provided  by  the  govern- 
ment and  private  foundations,  I  would  not 
have  had  the  educational  opportunities  that 
shaped  and  influenced  my  life.  Without  the 
service  of  others  in  the  military  during 
times  of  war,  I  might  not  have  the  same  free- 
doms and  rights  that  I  now  possess.  Because 
of  the  service  of  others,  I  live  in  the  best 
country  in  the  world,  the  country  which  of- 
fers the  most  opportunities.  I  would  consider 
It  an  honor  to  serve  the  public  in  my  career. 

Also,  1  have  chosen  a  public  service  career 
because  I  want  to  help  change  the  percep- 
tions that  many  Americans  have  about  their 
own  government.  I  grew  up  in  an  age  where 
public  officials  are  ridiculed  and  no  longer 
admired  due  to  the  lack  of  integrity  on  the 
part  of  a  small  minority  of  public  officials. 
In  my  career,  1  want  to  help  restore  the  faith 
that  people  once  had  in  their  government 
through  leading  by  example  and  encouraging 
stricter  penalties  for  those  who  abuse  their 
public  office.  Serving  others  is  a  privilege  as 
well  as  an  honor,  and  rectitude  and  honesty 
are  two  requisite  qualities  for  people  in  pub- 
lic service  to  possess. 

Finally,  I  have  chosen  a  public  service  ca- 
reer because  I  believe  that  it  is  the  most  per- 
sonally rewarding  career  that  I  can  choose. 
The  pride  that  comes  from  knowing  that  I 
work   for   the   largest   organization   in   the 


world  and  that  I  am  serving  others  out- 
weighs any  financial  rewards  that  might 
come  from  working  in  private  industry.  My 
idea  of  a  successful  life  is  one  in  which  a  per- 
son makes  a  contribution  that  changes  the 
world  for  the  better  in  some  way.  I  believe 
that  choosing  a  public  service  career  is  the 
best  way  for  me  to  help  make  the  future 
brighter  for  our  world. 


TRIBUTE  TO  SWAINE  CHEN 


TRIBUTE  TO  LT.  ELAINE  M.  HOGG 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21. 1992 

Mr.  McEWEN.  Mr.  Speaker,  Lt.  Elaine  M. 
Hogg,  U.S.  Navy,  has  completed  her  tour  of 
duty  as  liaison  officer  at  the  Department  of  the 
Navy's  Congressional  Liaison  Office,  U.S. 
House  of  Representatives.  I  would  like  to  take 
this  opportunity  to  recognize  tier  superiative 
accomplishments. 

Hailing  from  Long  Island,  NY,  Elaine  was 
selected  for  this  sensitive  position  t>ased  on 
her  exemplary  record  as' a  naval  aviator.  As  a 
CH-^6  Sea  Knight  helicopter  pilot,  sen/ing 
aboard  the  U.S.S.  Butte,  U.S.S.  Concord, 
U.S.S.  Mount  Baker,  U.S.S.  Saturn,  she  trans- 
ferred by  vertical  replenishment  literally  thou- 
sands of  tons  of  critk:al  supplies  to  deployed 
ships.  She  never  lost  her  calm  even  while 
transferring  pallets  of  supplies  to  ships  navi- 
gating in  rough  seas  during  the  night. 

During  her  tenure  as  liaison  officer,  she 
proved  to  be  instrumental  in  planning  and 
flawlessly  executing  numerous  congressional 
delegations  which  observed  naval  operations 
around  the  workJ.  Elaine  has  been  a  vital  link 
in  maintaining  the  flow  of  information  between 
the  Navy  and  Congress.  She  promptly  re- 
solved thousands  of  sensitive  congressional 
inquiries.  Elaine  could  always  t>e  counted  on 
no  matter  how  complex  the  task. 

Elaine  is  respected  for  t>oth  her  knowledge 
and  honesty  by  my  colleagues  on  both  sides 
of  the  aisle.  I  know  that  they,  as  well  as  I, 
wish  her  "fair  wirxJs  and  following  seas". 


TRIBUTE  TO  THE  REVEREND  L. 
MARING  SWART 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1992 

Mr.  HOUGHTON.  Mr.  Speaker,  this  month 
marks  the  55th  anniversary  of  the  ordination  of 
Rev.  L.  Maring  Swart,  a  constituent  of  mine. 
During  his  sen/ice  he  was  active  in  the  USO 
during  World  War  II  and  subsequently  served 
as  the  chaplain  for  the  Jamestown,  NY,  Police 
Department.  For  the  past  7  years  he  has  been 
the  pastor  of  the  Ellington  Congregational 
Church  in  Ellington,  NY. 

Winston  Churchill  once  said,  "We  make  a 
living  by  what  we  get,  but  we  make  a  life  by 
what  we  give."  Reverend  Swart's  life  has  been 
rich  in  giving. 

I  am  honored  to  take  this  opportunity  just  to 
thank  Father  Swart  for  his  commitment  and 
his  tireless  work  for  this  community  and  its 
Christians. 


HON.  JERRY  F.  COSTILLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  July  21. 1992 

Mr.  COSTELLO.  Mr.  Speaker,  t  rise  today  in 
recognition  of  Swaine  Chen,  a  high  school  stu- 
dent in  my  district  who  has  been  chosen  to 
represent  our  country  in  the  24th  International 
Chemistry  Olympiad.  Swaine,  along  with  four 
other  U.S.  students  and  over  120  students 
from  other  countries,  will  travel  next  week  to 
Pittsburgh  and  Washington,  DC,  for  these 
ceremonies  sponsored  by  the  American 
Chemical  Society. 

This  event  is  being  held  to  recognize  the 
achievement  of  outstanding  chemistry  stu- 
dents throughout  the  workJ  and  to  continue 
stimulating  the  interest  of  tfiese  students  in  the 
area  of  chemistry.  I  am  pleased  that  such  an 
event  is  being  sponsored. 

As  our  society  iDecomes  more  techno- 
logically advanced,  the  need  for  those  trained 
in  the  sciences  will  be  critical  to  our  national 
growth.  There  are  many  accredited  chemistry 
programs  at  both  the  undergraduate  and  grac^ 
uate  level  in  the  United  States  for  students 
wishing  to  further  their  education  in  this  area. 
Advanced  education  in  chemistry  can  lead  to 
a  career  in  medicine,  scientific  research,  engi- 
neering or  education — each  of  these  important 
job  fiekjs. 

I  recognize  Swaine's  achievement  in  chem- 
istry, and  I  ask  my  colleagues  to  join  me  in  sa- 
luting Swaine  for  this  outstanding  achieve- 
ment. 


SALUTE  TO  MSRC 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21.1992 

Mr.  GALLEGLY.  Mr.  Speaker.  I  rise  today  to 
inform  the  House  of  the  recent  dedkation  of 
the  Marine  Spill  Response  Corp.  [MSRC]  in 
Port  Hueneme,  CA. 

As  many  of  my  colleagues  know,  the  MSRC 
facilities  in  Port  Hueneme  and  other  parts  of 
the  country  are  designed  to  respond  quickly  to 
contain  and  clean  up  major  oilspills  along  our 
coasts.  I  am  especially  pleased  that  the  Port 
Hueneme  center  is  the  first  of  the  five  facilities 
which  ultimately  are  designed  to  handle  such 
catastrophic  spills  as  the  one  caused  by  the 
Exxon  Valdez  accident  three  years  ago. 

The  MSRC  was  organized  in  August  1990 
to  provide  new  capability  for  response  to  cata- 
strophic oilspills  in  U.S.  coastal  and  tidal  wa- 
ters. This  new  capability  will  help  owners  and 
operators  of  oil  tankers,  offshore  platforms, 
and  onshore  terminals  meet  the  requirements 
for  rpsQonse  capability  that  were  irx:luded  in 
the  Oil  Pollution  Act  of  1990. 

The  Port  Hueneme  center,  which  was  dedi- 
cated eariier  this  rrK>nth,  will  respond  to  inci- 
dents in  California  arxj  Hawaii,  and  will  be  the 
largest  single  private  source  of  oilspill  re- 
sponse equipment  in  California.  Once  fully 
operational  next  year,  the  facility  will  be  able 
to  respond  with  vessels,  barges,  oil  contain- 
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ment  booms,  and  skimmers.  In  addition,  the 
center  will  serve  as  a  spill  response  commu- 
nications and  command  post  in  the  event  of  a 
spill,  and  also  as  a  site  for  research  and  de- 
velopment activities. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  dedication  of  the  Marine  Spill 
Response  Corp.'s  Port  Hueneme  center.  We 
all  hope  that  the  center's  skills  are  never 
needed,  but  it  is  reassuring  to  know  that  the 
center  is  there  and  ready  to  help  in  the  event 
of  an  emergency. 


REAUTHORIZATION    OF    THE    COM- 
PETITIVENESS POLICY  COUNCIL 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESEhfTATIVES 

Tuesday,  July  21, 1992 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  reauthorize  the  Com- 
petitiveness Policy  Council  for  4  more  years. 
The  Courxjil  is  a  small  investment,  which,  I  be- 
lieve, is  a  crucial  first  step  toward  a  much- 
needed  competitiveness  polrcy  in  this  country. 

I  first  introduced  the  bill  to  create  such  a 
Council  in  May  of  1985,  and  It  was  enacted  as 
part  of  the  1988  Trade  Act.  Earlier  this  year, 
the  Council  issued  its  first  annual  report,  whk:h 
received  widespread  attention  in  policy  circles, 
and  in  {he  press,  with  its  call  for  the  United 
States  to  adopt  a  serious  national  competitive- 
ness strategy — a  new  set  of  polcies  that  will 
make  a  fundamental  change  in  America's 
competitive  positk>n. 

I  cannot  overenphasize  the  importance  of 
the  Council  as  an  element  of  competitiveness 
polk:y.  Over  the  past  few  years,  a  consensus 
has  emerged  in  this  country,  in  both  the  put)lic 
and  private  sectors  and  in  academia,  that  we 
need  a  competitiveness  strategy.  We  need  a 
competitiveness  strategy  because  we  are  rap- 
kJly  ktsing  ground  in  international  maricets  to 
tfwse  countries  which  have  competitiveness 
strategies,  such  as  Japan  and  Germany. 

The  Competitiveness  Policy  Council  is  tfie 
only  mechanism  that  our  Government  has — 
the  only  mechanism — to  bring  togettier  groups 
from  industry,  labor.  Government,  and  aca- 
demia to  study  ways  to  improve  American 
competitiveness.  Furthermore,  it  is  the  only 
mechanism  tfiat  exists  to  take  a  systematk:, 
Govemmentwide  approach  to  kJentifying  profit- 
at)le  areas  for  Government-industry  partner- 
ships. There  are  Defense  Department  pro- 
grams and  Natkjnal  Science  Foundation  pro- 
grams and  Commerce  Department  programs 
to  foster  such  collatwration  within  their  areas 
of  operation,  txjt  no  Govemmentwide  ap- 
proach currently  exists.  This  is  the  purpose  of 
this  Council. 

I  think  it  is  important  to  recognize  that  Gov- 
ernment-industry collatwration  is  not  a  corrv 
pletely  new  and  untested  Idea  in  this  country. 
The  truth  is  that  we  have  had  such  partner- 
ships for  many  decades  now,  some  of  which 
have  been  crucial  in  the  development  of  key 
industries.  For  instance,  the  Federal  and  State 
govemments  have  funded  between  one-half 
and  three-quarters  of  all  agricultural  research 
emd  devetopment  [R&D]  over  the  past  50 
years,   during   whk;h   time   productivity    has 
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grown  faster  in  agriculture  than  in  any  other 
broadly-defined  sector  of  the  economy.  Before 
the  early  1950's  the  Government  funded  all 
significant  aspects  of  computer  research  and 
development  and  ttiereby  laid  the  foundation 
for  emergence  of  the  computer  industry. 

Similariy,  two  of  the  most  important  ad- 
vances in  the  semiconductor  industry — the  sili- 
con transistor  and  the  integrated  circuit— were 
developed  by  private  industry  with  the  Govern- 
ment envisioned  as  the  first  large  customer.  In 
the  aircraft  industry,  the  military  financed  de- 
velopment of  the  first  U.S.  jet  engine  as  well 
as  R&D  which  led  to  fundamental  advances  in 
propulsion  and  airtrame  design. 

Mr.  Speaker,  I  think  the  historical  record  is 
quite  clear — Governn>ent-industry  partnerships 
can  play  a  central  role  in  fostering  techno- 
logical advance  and  improving  American  conv 
petitiveness.  This  country  needs  a  mechanism 
for  identifying  profitable  areas  for  such  part- 
r>erships.  The  Comf)etitlveness  Polrcy  Courx:il 
can  fill  that  role. 

To  provkle  some  idea  of  the  careful  and 
thoughtful  wori<  that  the  Council  has  under- 
taken, I  wish  to  submit  for  the  RECORD  an  ex- 
cept from  the  Council's  first  annual  report: 
Framework  for  action 

As  the  Council  submits  this  report  in  early 
1992,  concerns  over  fundaniental  aspects  of 
the  nation's  competitiveness  fuse  with  the 
need  for  the  earliest  possible  recovery  from 
recession.  The  positive  aspect  of  this  fusion 
is  that  the  difficulties  of  the  present  rein- 
force awareness  of  our  more  basic  problems. 
The  risk  Is  that  efforts  to  boost  grrowth  in 
the  short  term  could  ignore  and  even  exacer- 
bate the  basic  difficulties. 

The  Council  believes  that  the  rigrht  strat- 
eg^y  at  present  Is  to  devise  a  program  to  ad- 
dress the  underlying-  weaknesses  In  the  econ- 
omy In  ways  that  could  also  promote  short- 
term  recovery.  For  example,  an  acceleration 
of  government  spending  on  needed  infra- 
structure projects  would  have  desirable  ef- 
fects both  immediately  and  over  time. 

But  the  emphasis  must  be  on  righting  the 
basics.  Problems  with  the  country's  underly- 
ing competitiveness  have  limited  our  short- 
term  options  and  will  continue  to  constrain 
them  until  fundamental  reforms  have  taken 
hold.  Conversely,  the  most  likely  return  to 
prosperity  lies  in  addressing  these  structural 
problems  and  thus  restoring  confidence  in 
the  long-run  prospects  for  America.  The 
Council  believes  that  the  time  has  come  to 
seek  far-reaching  reforms  that  would  effec- 
tively come  to  grips  with  the  deep,  abiding 
problems  identified  above. 

Our  strategy  in  this  report  is  to  identify, 
and  briefly  elaborate,  reforms  in  several 
areas  that  might  generate  such  improve- 
ments over  time.  The  Council  is  not  yet 
ready  to  make  firm  recommendations  for 
such  a  program  but  believes  that  actions  of 
the  type  described,  and  the  problems  they 
seek  to  correct,  should  be  focal  points  of  na- 
tional inquiry  and  debate  during  the  coming 
year.  Public  officials  and  candidates  for  all 
officers  should  address  them.  The  public, 
which  often  exhibits  a  keen  awareness  of  the 
problem,  should  insist  that  they  do  so.  This 
is  the  only  process  through  which  fundamen- 
tal change  can  emerge. 

TOWARD  A  NATIONAL  COMPETITIVENESS 
STRATEGY 

In  each  of  the  six  areas  to  which  we  have 
addressed  priority  attention,  the  Council  be- 
lieves that  efforts  should  be  made  to  devise 
new  policies  that  will  make  a  fundamental 
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change  in  America's  competitive  position.  In 
this  section,  we  offer  illustrations  of  the 
kinds  of  reforms  that  we  have  in  mind.  The 
Council  is  not  endorsing  any  of  these  steps 
at  this  time,  having  had  inadequate  time  to 
explore  their  likely  effectiveness  and  their 
full  ramifications  for  the  country.  We  be- 
lieve, however,  that  these  ideas,  and  others 
that  pursue  the  same  goals,  should  be  seri- 
ously considered.  The  Council  itself  will  be 
developing  and  testing  such  Ideas  pre- 
paratory to  issuing  firm  recommendations  in 
its  next  report.  We  urge  other  Interested 
groups  and  individuals  to  do  so  as  well. 

In  each  area  national  goals — such  as  those 
suggested  in  our  prior  discussion  of  the  prol>- 
lems — should  be  set.  against  which  subse- 
quent performance  can  l)e  gauged.  We  want  a 
results-oriented  strategy  against  whose  cri- 
teria government,  business,  unions,  edu- 
cational and  other  institutions  can  be  held 
accountable.  In  light  of  the  sweeping  scale, 
novelty  and  even  experimental  nature  of 
some  of  these  ideas,  constant  evaluation  of 
their  progress  would  be  needed  and  should  be 
built  into  the  reforms  themselves. 

SAVING  AND  INVESTMENT 

The  most  obvious  initiative  to  enhance 
saving  and  investment  would  be  conversion 
of  the  budget  deficit  of  the  Federal  govern- 
ment into  balance  or  preferably  surplus.  The 
deficit  drains  more  than  half  our  private  sav- 
ing and  drives  up  interest  rates.  It  pushes  us 
deeper  into  debt  both  at  home  and  abroad.  It 
raises  serious  doubts  as  to  whether  the  coun- 
try will  ever  put  its  house  in  order. 

A  surplus,  by  contrast,  would  make  a  net 
contribution  to  national  saving.  It  would 
also  provide  a  prudent  foundation  for  the  in- 
creases in  pension  and  medical  payments  to 
our  older  citizens  that  will  become  inevi- 
table as  the  population  ages  early  in  the 
next  century.  An  overall  budget  surplus 
would  in  essence  permit  the  surpluses  in  the 
Social  Security  and  other  trust  funds  to  be- 
come genuine  national  saving  rather  than  fi- 
nancing the  rest  of  the  government  budget. 
It  would  provide  a  cushion  against  future 
economic  difficulties. 

Converting  the  deficit  into  a  surplus  will 
require  an  intensive  review  of  all  major 
spending  programs.  If  adequate  spending 
cuts  cannot  be  found,  it  may  be  necessary  at 
some  future  point  to  increase  revenues.  The 
sum  of  these  improvements  will  have  to  ex- 
ceed the  present  deficit  because  additional 
spending  will  be  needed  on  some  programs, 
such  as  public  infrastructure,  to  promote  US 
competitiveness. 

In  order  to  further  enhance  saving,  it 
might  be  necessary  to  change  the  structure 
of  US  tax  policy  in  ways  that  would  elimi- 
nate, or  even  reverse,  the  perverse  incentives 
in  the  present  code.  The  most  extreme  op- 
tion would  be  to  substitute  consumption- 
based  taxes  for  all  or  some  of  our  present  In- 
come-based taxes.  The  effect  would  be  to  ex- 
empt all  saving  from  taxation.  The  result 
should  be  a  substantial  rise  in  saving  that 
would  produce  a  sharp  fall  in  the  cost  of  cap- 
ital. A  less  sweeping  way  to  stimulate  pri- 
vate saving  would  be  to  exempt  all  interest 
and  dividend  earnings  from  taxation,  as 
Japan  did  until  1988  with  its  maruyu  system 
that  enabled  each  citizen  to  hold  multiple 
tax-ffee  savings  accounts  and  invest  in  tax- 
free  bonds. 

Saving  could  also  be  encouraged  Indirectly 
through  tax  changes  that  would  discourage 
consumption.  Alternatives  could  include  a 
value-added  tax  (VAT),  as  utilized  in  vir- 
tually every  other  major  country:  a  national 
sales  tax:  limitation  of  the  tax  preference  for 
Interest  paid  on  home  mortgages  that  now 


18760 

applies  up  to  SI  million  ;  or  other  sector-spe- 
cific approaches.  These  could  replace  some 
portion  of  today's  income-based  taxes  or  be 
adopted,  instead  of  other  types  of  taxes,  to 
raise  additional  revenues  as  part  of  the  es- 
sential effort  to  curb  the  budget  deficit. 

All  of  these  pro-saving  tax  proposals  have 
some  undesirable  features.  The  impact  on  in- 
come distribution  of  most  of  them  is  likely 
to  be  regressive.  Despite  the  crucial  impor- 
tance of  raising  saving  for  the  long  run,  it 
would  be  a  mistake  to  dampen  consumption 
too  quickly  In  light  of  the  present  state  of 
the  economy. 

These  risks  are  genuine  but  can  be  coun- 
tered by  careful  design  of  the  taxes  and  by 
offsetting  measures  elsewhere.  For  exajnple, 
necessities  such  as  food  and  medicine  can  be 
exempted  from  a  VAT  or  sales  tax.  Direct  re- 
bates can  mitigate  effects  on  the  poor.  If  the 
new  taxes  were  only  a  partial  element  in  the 
overall  regime,  as  is  likely,  the  progressivity 
of  the  income  tax  could  be  increased  to 
maintain  fairness  in  the  overall  tax  system. 
Some  members  of  the  Council  nevertheless 
believe  that  consumption-based  tax  meas- 
ures would  be  inappropriate  and  would  prefer 
to  continue  relying  on  the  progressive  in- 
come tax. 

EDUCATION 

Sweeping  reform  of  education,  which  the 
Council  also  believes  should  be  seriously 
considered  but  on  which  we  are  not  making 
specific  recommendations  in  this  report, 
would  rest  on  building  new  incentives  into 
the  system  at  all  levels.  Colleges  and  univer- 
sities would  grant  admission  into  degree  pro- 
grams only  to  those  students  who  have  dem- 
onstrated that  they  are  prepared  for  real  col- 
lege-level work.  The  Federal  government 
would  provide  Incentives  for  colleges  to  raise 
their  standards,  and  for  students  to  meet 
those  standards,  by  conditioning  its  institu- 
tional and  student  aid  on  this  basis — and  by 
making  sure  that  all  qualified  students,  how- 
ever needy,  obtain  a  college  education. 

Teachers  and  other  K-12  personnel  would 
be  rewarded,  as  a  group  at  each  school,  for 
improved  performance  by  their  students  in 
meeting  higher  standards.  Students  and  par- 
ents could  be  griven  a  choice  of  schools  to  at- 
tend. Teachers  pay  would  be  made  sensitive 
to  shortages  in  individual  disciplines  to 
stimulate  the  supply  of  teachers  in  those 
areas.  The  impact  on  productivity  of  our  sys- 
tem of  educational  governance  and  adminis- 
tration should  be  examined. 

Similarly,  students  who  do  not  attend  col- 
lege should  be  qualified  to  obtain  good  jobs 
as  they  leave  high  school.  Employers  would 
begin  to  scrutinize  high  school  transcripts 
and  teacher  recommendations,  and  take 
them  seriously  into  account  in  their  hiring 
decisions.  Companies  might  earmark  some 
jobs  for  graduates  designated  by  certain  high 
schools,  based  in  turn  on  those  students' 
records.  Structured  work-study  programs, 
drawing  on  German  and  other  European  ex- 
periences, could  substantially  improve  both 
the  job  prospects  for  high  school  students 
and  the  quality  of  the  workforce  that 
emerges. 

TRAINING 

Fundamental  reform  can  also  be  envisaged 
for  aiding  workers  who  must  shift  jobs  due 
to  dynamic  changes  in  the  economy.  We  now 
rely  essentially  on  market  forces  and  the  ef- 
forts of  some  individual  companies — and  the 
latter  should  be  Improved  and  exi>anded  to 
cover  all  classes  of  employees.  But  our  Fed- 
eral government  has  never  mounted  effective 
or  widely  accessible  training  programs.  Most 
older  industrial  counties  do  it— and  most  of 
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them  spend  more  than  twice  as  much  as  the 
United  SUtes  on  the  effort  (Figure  24).  The 
focus  of  a  new  training  program  would  be  on 
comprehensive  worker  adjustment  assist- 
ance that  comprised  retraining,  job  search 
assistance  and  temporary  income  support 
tailored  to  the  needs  of  the  Individual. 
Achievement  of  a  fully  competitive  edu- 
cational system  would  of  course  help  to  alle- 
viate this  problem  as  well. 

TECHNOLOGY 

On  technology,  the  United  States  could  es- 
tablish a  new  mechanism  for  government 
and  industry  to  work  together  to  promote 
the  development  of  generic  pre-competitive 
technologies  that  are  not  being  financed  by 
the  private  sector.  The  Federal  government 
has  done  a  good  job  in  supporting  defense-re- 
lated technologies,  through  its  own  national 
laboratories  and  the  Defense  Advanced  Re- 
search Projects  Agency  (DARPA),  but  has 
been  much  less  effective  on  the  civilian  side. 
There  are  huge  differences  between  the  two. 
and  it  is  clear  that  expertise  in  generating 
and  utilizing  defense  technologies  cannot  be 
easily  transferred  to  commercial  products. 

Nevertheless,  the  end  of  the  Cold  War  frees 
an  enormous  amount  of  high-quality  re- 
sources in  the  United  States:  scientists, 
technicians,  skilled  workers  managers  as 
well  as  capital  in  both  the  private  and  public 
sectors.  An  historic  opportunity  exists  to  re- 
deploy at  least  some  of  those  resources  into 
channels  that  will  support  the  restoration  of 
American  competitiveness.  Much  of  this  con- 
version must  be  accomplished  in  the  private 
sector  and  some  individual  firms  have  al- 
ready succeeded  in  launched  the  shift. 

The  Federal  Government,  however,  may 
need  to  stimulate  and  encourage,  may  need 
to  stimulate  and  encourage  the  process.  In 
addition  to  creating  a  new  mechanism  for 
government-industry  technology  coopera- 
tion, at  least  large  parts  of  the  national  lab- 
oratories—among our  finest  national  institu- 
tions—should be  redirected  toward 
commerical  ventures.  More  effective  com- 
mercialization of  new  technologies  could  be 
promoted  through  the  creation  of  new  pro- 
grams and  institutions  aimed  at  technology 
diffusion  and  application,  such  as  a  manufac- 
turing extension  program  on  the  model  of 
our  agricultrial  extension  service. 

CORPORATE  GOVERNANCE  AND  FINANCIAL 
MARKETS 

On  Corporate  Governance  and  Financial 
Markets,  the  issue  is  whether  our  present 
system  promotes  or  impedes  growth  in  com- 
petitiveness. This  question  can  be  answered 
by  careful  evaluation  of  a  number  of  propo- 
sitions including  the  following: 

the  degree  to  which  long-term  performance 
is  the  shared  goal  of  both  corporate  man- 
agers and  shareholder-owners; 

the  degree  of  management's  accountability 
to  owners; 

the  effectiveness  of  owner  monitoring  to 
achieve  this  goal; 

the  impact  of  the  "short  term"  signals 
sent  by  the  trading  practices  of  institutional 
investors  and  management's  reaction  to 
them; 

the  desirability  of  dampening  current  rapid 
stock  turnover  patterns; 

the  degree  to  which  management's  goals  of 
creating  shareholder  value,  creating  cor- 
porate wealth  and  advancing  the  interests  of 
stakeholders  (including  workers,  suppliers 
and  communities)  conflict  or  harmonize  with 
each  other,  and  the  preference  for  one  over 
the  other;  and 

the  effect  of  legislation  in  establishing  a 
duty  to  these  several  constituencies. 
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HEALTH  CARE  COSTS 

Comprehensive  reform  of  health  care,  in 
addition  to  pursuing  universal  coverage, 
would  involve  a  recognition  that  incentives 
for  efficient  utilization  of  medical  care  are 
lacking  at  all  levels  of  the  system.  To  deal 
with  exploding  costs,  the  Federal  govern- 
ment could  make  use  of  a  variety  of  contain- 
ment strategies  (including  expenditure  caps) 
both  to  reduce  unnecessary  use  of  medical 
services  and  to  improve  efficiency  of  the 
health  care  payment  system. 

Several  alternative  possibilities  are  cur- 
rently being  discussed: 

a  single  payer  at  the  national  or  state  lev- 
els could  be  established  (with  new  limits  on 
malpractice  liability); 

to  deal  with  the  problems  of  uninsured, 
about  80  percent  of  whom  are  in  working 
families.  Congress  could  mandate  employ- 
ment-based coverage  through  a  pay-or-play 
tax  as  recommended  by  The  US  Bipartisan 
Commission  on  Comprehensive  Health  Care 
(Pepper  Commission); 

individuals  could  receive  assistance  in  buy- 
ing insurance  with  vouchers,  tax  credits  or 
expanded  regulations; 

a  new  universal  access  system  could  be  cre- 
ated similar  to  those  in  other  industrial 
countries. 

TRADE 

On  trade,  the  Council  also  believes  that  an 
extensive  set  of  reforms  should  be  consid- 
ered: 

An  agreement  among  the  Group  of  Seven 
industrial  nations  (G-7)  to  maintain  the  ex- 
change rate  of  the  dollar  (and  other  cur- 
rencies) at  a  competitive  level,  building  on 
the  "reference  ranges"  that  were  agreed  in 
1987.  Avoiding  dollar  overvaluation  is  of 
central  importance  in  maintaining  American 
trade  competitiveness; 

More  broadly,  agreements  with  the  other 
economic  superpowers  (the  European  Com- 
munity and  Japan)  to  coordinate  macro- 
economics and  monetary  policies  to  sustain 
world  growth  and  thus  a  hospitable  environ- 
ment for  continuing  trade  expansion; 

Effective  results  that  will  promote  US 
trade,  employment  and  other  interests 
through  the  several  international  negotia- 
tions in  which  the  United  States  is  presently 
engaged:  most  importantly,  the  Uruguay 
Round  in  the  GATT.  but  also  the  North 
American  Free  Trade  Agreement  and  subse- 
quently the  Enterprise  for  the  Americas  In- 
stitute; 

Substantial  expansion  of  the  Export-Im- 
port Bank  to  match  both  the  magnitude  and 
effectiveness  of  other  countries'  official  ex- 
port programs,  as  needed  to  induce  others  to 
agree  to  limit  (or  preferably  eliminate) 
intergovernmental  competition  in  this  area; 

Elimination  or  sharp  reduction  of  many  of 
the  export  disincentives  (excessive  or  unnec- 
essary national  security  controls,  foreign 
policy  controls,  sanctions,  short  supply  con- 
trols, etc.)  that  now  curtail  billions  of  dol- 
lars worth  of  foreign  sales  by  US  firms  annu- 
ally. 

Evaluation  of  the  effectiveness  of  US  trade 
laws; 

Effective  assessment  of  the  piractices  pur- 
sued by  our  trading  partners,  specifically 
with  regard  to  how  such  practices  affect  US 
exports; 

A  reduction  in  staff  turnover  in  the  rel- 
evant government  agencies  to  improve 
America's  ability  to  negotiate  beneficial 
trade  agreements;  and 

Comprehensive  assessment  of  how  multi- 
national corporations,  particularly  those 
headquartered  domestically,  affect  our  com- 
petitiveness. 
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SOLV:  A  NATIONAL  MODEL 


HON.  RON  WYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am  horv 
ored  to  rise  arxl  pay  tribute  to  SOLV,  an  orga- 
nization of  tens  of  thousands  of  citizen  volun- 
teers who  help  keep  Oregon  one  of  the  envi- 
ronmental treasures  of  the  country. 

I  bring  this  program  to  the  attention  of  our 
colleagues  because  I  believe  SOLV  is  a  model 
for  environmental  cleanup  programs  that  can 
be  adopted  in  every  community  in  America. 

SOLV  vi/orks  by  bringing  together  Federal. 
State  and  local  government  agencies,  busi- 
ness and  industry,  and  most  importantly  citi- 
zen volunteers,  into  a  powerful  alliance  to  pre- 
serve the  livability  of  Oregon.  No  single  sec- 
tor— be  it  govemment,  industry,  or  citizen  ac- 
tivists—can do  the  job  alone.  But  when  they 
join  forces  under  SOLV,  that's  when  the  magic 
occurs.  SOLV  is  a  builder  of  bridges,  not 
fences. 

For  more  than  23  years,  SOLV  has  made  a 
real  difference  in  the  livability  of  my  State — not 
through  lawsuits  or  confrontation — but  by  put- 
ting volunteers  to  work  for  our  communities. 
SOLV  volunteers  clean  our  beaches  and  wa- 
tenways,  educate  our  children  atxjut  the  envi- 
ronment, and  clean  up  illegal  gartjage  dumps. 

Through  the  efforts  of  thousands  of  SOLV 
volunteers  each  year,  more  than  150  Oregon 
communities  are  cleaner,  safer,  arxl  Ijetter 
places  to  live. 

As  Jack  McGowan,  executive  director  of 
SOLV,  has  put  it,  "We  educate  our  children  by 
example.  Future  generations  will  judge  whettv 
er  that  example  is  one  of  vision,  put)lic  serv- 
ice, and  concern  for  the  environment,  or  one 
of  apathy  and  the  statu?  quo." 

For  example,  SOLV,  along  with  govemment 
and  business  partners,  now  undertakes  the 
Nation's  largest  1-day  cleanup  of  illegal  dump 
sites  in  a  program  called  SOLV  IT.  During  this 
year's  annual  event,  3,500  SOLV  volunteers 
collected  approximately  216,000  pounds  of 
solid  waste,  6,841  tires,  and  more  than  57,000 
pounds  of  scrap  metal  from  12  illegal  dump 
sites  located  in  wetlands,  stream  t)eds,  and 
othenwise  picturesque  ravines  in  the  Portland 
metropolitan  area. 

In  partnership  with  the  Oregon  State  Parks 
Division  and  the  Oregon  Department  of  Fish 
and  Wildlife,  SOLV  has  conducted  one  of  the 
largest  beach  cleanups  in  America.  For  the 
past  9  years,  thousands  of  volunteers  have 
collected  trash  and  debris  washed  up  on  Or- 
egon's beautiful  coast.  This  past  spring,  SOLV 
brought  together  more  than  6,200  volunteers 
who  cleaned  up  the  entire  coast  from  Wash- 
ington to  California.  These  volunteers  col- 
lected more  than  33  tons  of  debris,  not  only 
t)enefiting  the  environment,  but  saving  Oregon 
taxpayers  S750,000  in  cleanup  costs.  This  is 
the  kind  of  dedicated  volunteerism  that  Amer- 
ica needs. 

SOLV  has  also  worthed  to  protect  Oregon's 
coast  from  the  destruction  and  devastation  of 
oil  spills.  By  worthing  through  a  bureaucratic 
maze  of  seven  State  and  Federal  agencies, 
SOLV  initiated  and  helped  develop  the  coun- 
try's first  program  to  train  citizens  to  clean  up 
coastal  environments  after  an  oil  spill. 
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Acting  as  a  catalyst,  SOLV  brought  together 
the  U.S.  Coast  Guard,  U.S.  Fish  and  WikJIife 
Service,  Federal  OSHA,  Oregon  OSHA,  Or- 
egon Department  of  Fish  and  WiWIife,  Oregon 
Department  of  Environmental  Quality,  and  the 
Washington  Department  of  Ecology  to  develop 
the  training  program.  Tfiese  free  classes  are 
held  throughout  Oregon  on  a  regular  basis. 

Because  of  SOLV's  persistent  efforts,  citi- 
zens learn  how  to  successfully  clean  oil  from 
beaches  and  headlands  and  how  to  capture 
and  save  birds  and  other  wildlife  drenched 
with  oil.  Without  training  and  certification,  citi- 
zens anxious  to  help  clean  up  the  environment 
after  a  spill  could  not  do  so. 

Oregon  now  has  a  citizen  force  of  more 
than  700  trained  volunteers  ready  to  respond 
when  the  oilspill  occurs. 

For  all  of  these  innovative  ideas,  SOLV  was 
recognized  today  with  one  of  the  Department 
of  the  Interior's  Sixth  Annual  Take  Pride  in 
America  Awards. 

This  prestigious  award  recognizes  citizens, 
organizations,  arxJ  companies  who  t)est  per- 
sonify a  spirit  of  volunteerism,  stewardship, 
arvj  dedication  to  the  preservation  of  our  Na- 
tion's natural  resources. 

There  is  no  reason  why  every  State  in  the 
country  can't  nx)bilize  citizens  of  goodwill  like 
SOLV  has.  SOLV  would  be  happy  to  share 
the  secrets  of  their  success  with  citizens  na- 
tionwide. I  hope  Members  will  pass  on  the 
story  of  this  exciting  organization,  and  I  en- 
courage my  colleagues  to  invite  their  constitu- 
ents to  contact  the  program  to  pick  up  the 
SOLV  spirit. 


MEXICO'S  MIRACLE 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21, 1992 

Mr.  CRANE.  Mr.  Speaker,  in  February,  I  had 
the  tremerxjous  honor  of  meeting  President 
Carlos  Salinas  de  Gortari  of  Mexico — who,  in 
my  opinion,  is  one  of  the  worid's  most  innova- 
tive and  effective  leaders.  Through  his  pro- 
grams of  economic  and  governmental  reforms, 
he  has  taken  a  country  on  the  brink  of  eco- 
nomic destitution  and  turned  it  into  a  success 
story  that  shoukj  not  only  inspire  other  under- 
developed countries  to  attempt  similar  reforms 
but  offers  important  economic  lessons  for  our 
own  country.  President  Salinas"  commitment 
to  free  enterprise  and  market  economy  has 
transformed  an  economy  plagued  by  inflation, 
corruption,  and  budget  deficits  into  a  rotxist 
engine  of  growth,  efficiency,  and  tHJdget  sur- 
pluses. President  Salinas  has  engineered  a 
miracle  that  has  made  Mexico's  economy  the 
leader  in  Latin  America.  I  commend  to  my  col- 
leagues the  following  article  detailing  Mexico's 
extraordinary  economic  growth  and  the  rich, 
energetic  market  that  awaits  American  busi- 
ness upon  the  successful  completion  of  the 
North  American  Free  Trade  Agreement 
[NAFTA]: 

Mexico's  Maestro 
(By  Martin  and  Kathleen  Feldstein) 

Confidence  is  running  high  in  Mexico  these 
days.  Its  economy  is  one  of  the  best-perform- 
ing in  Latin  America,  only  a  few  years  after 
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it  stood  at  the  brink  of  financial  collapse. 
Mexico's  dramatic  turnaround,  based  on 
adopting  the  principles  of  a  market  econ- 
omy. Is  being  envied  and  emulated  by  other 
countries  from  Latin  America  to  Eastern  Eu- 
rope that  are  trying  to  escape  firom  Ineffi- 
cient government-dominated  economic  poli- 
cies. 

The  Mexican  economic  comeback  has  been 
masterminded  by  a  group  of  top  govemment 
officials  who  were  trained  in  economics  at 
US  universities.  President  Carlos  Salinas  de 
Gortari,  who  received  his  doctorate  at  Har- 
vard University,  was  the  minister  of  econom- 
ics and  budget  who  designed  the  reform  plan 
that  began  under  bis  predecessor  as  presi- 
dent. Miguel  de  la  Madrid  Hurtado.  The  key 
Cabinet  jobs  in  economics,  finance,  and  trade 
are  now  also  held  by  others  with  economic 
doctorates  from  the  United  States. 

We  recently  visited  Mexico  City,  where  we 
talked  with  some  of  these  officials  and  other 
leading  economists.  We  came  away  feeling 
that  their  confidence  In  Mexico's  economic 
future  is  well  founded.  Although  they  frank- 
ly admit  that  many  problems  remain  to  be 
solved,  the  structural  framework  for  solving 
them  is  in  place  and  the  people  responsible 
for  the  policies  are  exceptionally  able. 

When  President  Salinas  (or  one  of  his  key 
Cabinet  ministers)  speaks  to  an  inter- 
national group  of  businessmen,  bankers,  and 
economists,  he  leaves  no  doubt  about  his  un- 
usually deep  technical  understanding  of  the 
complexities  of  Mexican  economic  reform. 
The  Mexican  miracle  would  probably  not 
have  been  imssible  without  a  president  and  a 
team  of  top  ministers  who  combine  great  po- 
litical skill  with  such  thorough  understand- 
ing of  economic  fundamentals.  When  they 
answer  questions,  they  make  it  clear  that 
their  remarks  are  not  just  a  practiced  speech 
but  a  reflection  of  real  personal  knowledge 
and  detailed  involvement  in  the  reform  proc- 
ess. 

Our  trip  also  persuaded  us  that  the  Mexi- 
cans are  committed  to  a  successful  conclu- 
sion to  the  current  negotiations  to  establish 
a  North  American  Free  Trade  Agreement 
(NAFTA)  with  the  United  States  and  Can- 
ada. Such  an  agreement  would  remove  bar- 
riers to  trade  and  investment  among  the 
three  countries  in  the  same  way  that  the  re- 
cent U.S.-Canada  Free  Trade  Agreement  has 
done. 

The  NAFTA  will  be  a  good  thing  for  all 
three  countries,  but  it  holds  extra  signifi- 
cance for  Mexico.  Although  opinion  polls  in 
Mexico  show  that  Carlos  Salinas  is  now  a 
very  popular  president  and  that  his  economic 
reforms  have  been  well  received,  he  worries 
that  a  future  govemment  could  undo  the  re- 
cent changes  and  revert  to  state  controls  and 
public  ownership.  A  free  trade  treaty  with 
the  United  States  would  prevent  such  back- 
sliding by  increasing  the  links  between  the 
two  economies  to  a  point  where  future  re- 
nationalizations  and  reregulation  would  be 
impossible. 

President  Salinas  is  not  the  only  one  who 
worries  about  the  permanence  of  the  recent 
economic  reforms.  Although  Mexico  has  t»een 
expanding  the  markets  for  its  products  in 
the  U.S.  and  attracting  substantial  amounts 
of  foreign  investment,  many  companies  are 
still  reluctant  to  establish  or  expand  trade 
and  investment  relations  with  Mexico  tie- 
cause  they  fear  that  the  reform  process  may 
not  be  maintained.  The  fi^e  trade  treaty  will 
reduce  those  concerns  by  making  it  very 
clear  that  the  Mexican  reforms  are  jierma- 
nent  and  that  Mexico  will  be  keeping  its  bor- 
der open  to  imports  and  to  foreign  invest- 
ment from  the  U.S.  and  Canada. 
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An  Increase  in  foreign  investment  in  Mex- 
ico and  in  Mexican  exports  to  the  U.S.  and 
Canada  will  provide  better  jobs  for  the  Mexi- 
can labor  force.  Mexico  is  a  very  poor  coun- 
try with  an  average  income  only  one-tenth 
the  level  in  the  United  States.  About  one- 
fourth  of  Mexicans  live  without  running: 
water,  and  a  large  proportion  have  neither 
electricity  nor  sanitary  sewage  disposal.  The 
better  jobs  that  will  come  with  increased  in- 
vestment and  Industrialization  will  mean 
faster  growth  of  Mexicans'  incomes  and  in 
their  overall  standard  of  living. 

An  important  aspect  of  that  rise  in  the 
Mexican  standard  of  living  will  be  an  im- 
provement in  Mexican  environmental  condi- 
tions. Mexico  City's  air  quality  is  now  one  of 
the  worst  in  any  major  city  in  the  world,  and 
industrial  facilities  in  other  parts  of  the 
country  create  more  pollution  than  Amer- 
ican plants  producing  the  same  products. 
The  high  levels  of  industrial  pollution  along 
the  U.S.-Mexico  border,  created  by  the 
American-owned  plants  built  in  Mexico 
under  the  maquiladora  program  of  produc- 
tion for  re-export,  have  caused  political  ten- 
sion in  some  Southwestern  states. 

It's  not  surprising  that  a  poor  country  like 
Mexico  strikes  a  different  balance  between  a 
cleaner  environment  and  the  other  things 
that  contribute  to  the  quality  of  life  than  we 
do  in  the  wealthier  countries  of  North  Amer- 
ica and  Western  Europe.  Improving  environ- 
mental standards  is  costly.  Citizens  in  the 
United  States  and  Canada  can  turn  their  at- 
tention to  environmental  issues  because 
they  have  already  attained  a  high  standard 
of  living.  But  is  Mexico  wrong  if  it  is  reluc- 
tant to  spend  as  much  on  environmental  im- 
provement at  the  expense  of  providing  basic 
services  to  its  people? 

Some  Americans  oppose  the  NAFTA  be- 
cause they  fear  that  US  firms  will  shift  pol- 
lution to  Mexico  in  order  to  take  advantage 
of  lower  environmental  standards,  and  that 
Mexican  industrialization  will  lead  to  in- 
creased global  pollution.  This  view  ignores 
the  fact  that  rising  incomes  lead  to  policies 
that  reduce  pollution.  As  incomes  rise  in 
Mexico,  the  Mexicans  will  be  willing  and 
able  to  pay  more  to  improve  their  environ- 
ment. In  fact,  many  environmental  rules  are 
already  on  the  books  but  are  not  being  en- 
forced. In  time  the  Mexican  people  will  de- 
mand that  the  rules  be  enforced.  The  best 
way  to  achieve  an  Improvement  in  the  Mexi- 
can environment  is  as  part  of  the  overall  in- 
crease in  the  standard  of  living  that  will 
come  with  economic  development. 

Contrary  to  many  popular  complaints  in 
the  United  States,  the  US  will  actually  bene- 
fit ftom  the  Impact  of  NAFTA  on  the  US 
labor  market.  The  United  States  now  exports 
more  to  Mexico  than  it  Imports  from  Mexico, 
Implying  that  current  trade  with  Mexico  cre- 
ates more  jobs  in  US  export  industries  than 
are  displaced  by  Imports  from  Mexico.  The 
free  trade  agreement  will  lead  immediately 
to  increased  US  exports  to  Mexico — espe- 
cially of  machinery  and  equipment  needed 
for  Increased  investment  in  Mexico — and  the 
making  of  those  exports  will  mean  more  em- 
ployment in  the  US. 

Some  exports  from  Mexico  to  the  United 
States  will  no  doubt  replace  production  in 
the  US,  and  some  American  firms  will  trans- 
fer manufacturing  facilities  to  Mexico, 
where  labor  costs  are  substantially  lower. 
Some  low-skilled  US  manufacturing  workers 
will  lose  their  current  jobs  and  have  to  find 
employment  in  service  firms  or  other  manu- 
facturing industries.  Such  job  changes  are 
nothing  new  for  the  US  economy.  More  than 
10%    of   US    manufacturing    workers    leave 
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their  jobs  each  year  and  find  work  in  other 
firms. 

But  the  most  important  effect  of  a  NAFTA 
on  US  labor  markets  will  come  over  time  as 
US  companies  work  closely  with  Mexican 
nrms  and  with  US  subsidiaries  in  Mexico  to 
rationalize  the  production  of  manufactured 
goods.  Lower-cost  Mexican  labor  will  be  used 
to  manufacture  components  for  US  products 
like  autos  or  to  convert  US  textiles  into  fin- 
ished clothing.  The  result  will  be  lower  costs 
of  production  that  make  the  US  products 
more  competitive  both  at  home  and  abroad. 
And  that  will  mean  higher  real  incomes  for 
both  Mexicans  and  Americans. 

Japanese  firms  have  long  been 
rationalizing  production  in  a  similar  way 
through  links  with  producers  in  lower-wage 
countries  like  South  Korea  and  Thailand.  As 
a  result,  the  Japanese  firms  have  been  able 
to  keep  down  the  cost  of  their  autos  and 
electronic  products  despite  rising  wages  in 
Japan  and  a  higher  valued  Japanese  yen.  The 
free  trade  agreement  with  Mexico  will  give 
US  firms  the  opportunity  to  remain  competi- 
tive in  much  the  same  way  that  the  Japa- 
nese firms  have. 

The  Mexican  government  could  never  have 
contemplated  a  free  trade  agreement  with 
the  United  States  if  it  had  not  radically 
transformed  its  economy  during  the  past 
half  dozen  years.  To  see  how  substantial  that 
change  has  been,  we  have  to  remember  what 
the  economic  situation  was  like  when  Presi- 
dent de  la  Madrid,  advised  by  an  economics 
team  headed  by  Carlos  Salinas,  took  the  first 
steps  to  reform  just  six  years  ago. 

Mexicans  often  refer  to  the  1970's  as  "the 
lost  years."  The  heavy  hand  of  government 
reached  into  every  corner  of  the  economy, 
both  through  state  ownership  and  through 
state  regulations.  State  industries  were  gen- 
erally inefficient  and  heavily  subsidized. 
Corruption  was  Ignored. 

This  was  a  period  when  Mexico  was  vir- 
tually closed  to  foreign  Investment  and  to 
imports  of  most  manufactured  products.  Its 
inefficient  firms  were  unable  to  export  man- 
ufactured products,  forcing  Mexico  to  be 
overly  reliant  on  its  oil  Industry  to  generate 
the  foreign  currency  earnings  needed  to  fi- 
nance those  imports  of  consumer  goods  and 
equipment  that  were  allowed  into  the  coun- 
try. 

It  borrowed  heavily  trom  foreign  banks 
during  the  years  of  the  OPEC  cartel  when  its 
oil  earnings  were  very  substantial.  But  this 
money  was  not  used  for  investing  in  Mexico's 
growth.  And  when  the  price  of  oil  collapsed 
In  the  early  1980s,  the  Mexican  economy  col- 
lapsed as  well.  In  the  summer  of  1962,  Mexico 
threatened  to  default  on  $100  billion  of  for- 
eign debt,  initiating  a  financial  crisis  that 
ricocheted  across  Latin  America  and  world 
financial  centers. 

The  result  of  this  economic  mismanage- 
ment was  rampant  inflation  and  a  balance- 
of-payments  crisis.  By  1987  the  inflation  rate 
reached  159%,  and  the  budget  deficit  had 
risen  to  more  than  15%  of  gross  national 
product.  (For  comparison,  Washington's 
huge  deficit  that  year  was  3.4%  of  GNP.)  Bil- 
lions of  dollars  of  capital  had  fled  the  coun- 
try, transferred  overseas  by  wealthy  Mexi- 
cans who  despaired  of  their  country's  future. 

Five  years  later  the  inflation  rate  is  down 
to  15%  and  falling.  The  government  budget 
has  been  brought  Into  balance  and  is  even 
showing  slight  surplus.  And  the  economy  Is 
now  growing  at  more  than  3.5%  after  Infla- 
tion, strong  domestic  investment  and  non- 
petroleum  exports. 

Mexico  achieved  this  recovery  by  com- 
pletely reversing  its  mistaken  policies  of  the 
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1970s.  The  economic  team  decided  to  ap- 
proach the  overhaul  in  steps.  The  first  prior- 
ity was  to  bring  down  the  rate  of  inflation. 
To  do  this,  they  applied  the  traditional  med- 
icine of  tough  monetary  and  fiscal  policies 
combined  with  an  innovative  political  agree- 
ment with  business  and  organized  labor. 

Monetary  policy  was  so  tight  that  interest 
rates  exceeded  inflation  by  more  than  20%. 
This  pressure  was  maintained  for  several 
years  until  the  inflation  rate  had  been  sharp- 
ly reduced.  Today  the  attraction  of  Mexico 
to  foreign  investors  is  so  great  that  the 
central  bank  is  keeping  interest  rates  down 
to  prevent  an  excessive  rise  in  the  value  of 
the  Mexican  peso. 

The  budget  deficit  was  completely  elimi- 
nated. This  was  done  by  cutting  government 
spending  rather  than  by  raising  tax  rates, 
with  the  share  of  government  spending  in 
the  GNP  cut  from  30%  to  less  than  20%.  Most 
of  that  spending  decline  was  in  the  form  of 
reduced  subsidies  to  inefficient  Mexican  pri- 
vate firms  and  reduced  losses  on  state-owned 
businesses.  Mexican  officials  also  point  with 
pride  to  the  savings  that  they  have  achieved 
by  eliminating  political  patronage  invest- 
ments like  highways  leading  to  the  estates 
of  local  officials. 

But  tight  monetary  and  fiscal  policy  alone 
would  not  have  been  able  to  bring  the  infla- 
tion rate  down  as  quickly  without  the  ex- 
plicit support  of  business  and  organized 
labor.  The  Pacto.  as  this  agreement  Is  called. 
Involved  mutual  concessions  to  limit  in- 
creases in  prices  and  wages,  backed  up  by 
government  price  controls  on  basic  consumer 
staples  like  flour.  And,  by  bringing  rep- 
resentatives of  business  and  of  the  powerful 
labor  unions  to  sit  with  government  offi- 
cials, the  Pacto  process  allowed  inflation  to 
be  reduced  without  political  disturbances  or 
organized  resistance.  As  the  Inflation  rate 
has  declined,  the  controls  on  most  prices 
have  been  eliminated  and  the  government  Is 
evolving  toward  its  goal  of  letting  prices  and 
wages  be  determined  entirely  by  market  con- 
ditions. 

Lower  inflation  and  elimination  of  the 
budget  deficit  have  made  it  possible  to 
achieve  major  structural  reforms — privatiza- 
tion, deregulation,  tax  reform,  and  the  open- 
ing of  the  country  to  foreign  products  and 
investments.  This  is  an  ongoing  process,  but 
much  has  already  been  accomplished. 

Privatization  has  been  central  to  these 
structural  reforms.  Along  with  hundreds  of 
previously  nationalized  small  businesses, 
large  industries  like  the  airlines,  the  na- 
tional telephone  company,  and  major  banks 
have  already  been  sold  off  to  private  inves- 
tors for  a  toUl  of  $16  billion.  Privatization 
sales  have  also  eliminated  many  money-los- 
ing activities  that  had  only  added  to  the 
budget  deficit.  And  with  new  foreign  owner- 
ship has  come  an  infusion  of  technology,  cap- 
ital, and  management  that  will  increase  the 
efficiency  of  Mexican  industry. 

A  consortium  Including  Mexican,  U.S.,  and 
French  Investors  bought  more  than  90%  of 
Telmex.  the  previously  nationally  owned 
telephone  company,  for  $4.8  billion.  The  two 
national  airlines  are  no  longer  a  drain  on 
scarce  government  funds  but  have  been  sold 
to  private  investors.  The  government  is  in 
the  process  of  selling  the  commercial  banks 
that  were  nationalized  in  the  early  19608  by 
the  predecessor  of  President  de  la  Madrid. 
Several  banks  have  already  been  sold,  in- 
cluding Bancomer  and  Banamex.  the  second- 
and  third-largest  financial  institutions  in 
Latin  America. 

The  government  has  been  careful  not  to 
use  the  proceeds  of  these  sales  for  current 
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spending  but  to  devote  these  funds  to  reduc- 
ing: Mexico's  net  national  debt.  Privatization 
has  thus  meant  lower  interest  costs  for  the 
government  as  well  as  elimination  of  the 
subsidies  previously  paid  to  lossmaUng  na- 
tionalized nrms.  President  Salinas  has  made 
privatization  politically  popular  by  using 
these  savings  to  finance  programs  for  the 
poor,  including  rural  electrification  and 
sanitation  projects. 

By  the  end  of  this  year,  the  government 
will  have  completed  its  privatization  pro- 
gram. The  only  major  exception  to  the  pri- 
vatization process  will  be  the  oil  industry. 
The  Mexican  Constitution  restricts  owner- 
ship in  this  Industry  to  Mexican  citizens.  Al- 
though Mexico  would  benefit  trom  the  infu- 
sion of  capital  and  high  technology  that 
would  come  from  opening  up  this  industry, 
the  outlook  here  is  not  bright  because  of  the 
political  history  of  oil  in  Mexico  and  the 
widespread  public  notion  that  oil  is  Mexico's 
"patrimony."  But,  even  in  this  sector, 
progress  is  being  made  in  opening  the  petro- 
chemical industry  to  foreign  investment. 

Along  with  privatizing  government-owned 
firms  has  come  the  deregulation  of  private 
Industry.  Transportation  was  the  first  sector 
to  be  deregulated,  because  of  its  Importance 
to  the  operation  of  the  economy.  Trucks  are 
no  longer  forced  to  return  empty  because  of 
restrictions  on  where  they  could  take  on 
cargo,  and  new  privately  financed  airlines 
have  sprung  up  to  serve  regional  markets. 
Deregulation  is  being  extended  into  other 
areas  including  such  diverse  things  as  prod- 
uct packaging,  textile  production,  and  tele- 
communications. 

The  Mexican  tax  system  has  long  had  a 
reputation  for  corruption  and  noncompli- 
ance, as  well  as  legal  but  wasteful  loopholes. 
The  Salinas  government  changed  the  tax 
rules  and  toughened  enforcement,  actually 
sending  prominent  tax  cheaters  to  jail  for 
the  first  time  since  the  Introduction  of  the 
Mexican  income  tax  decades  ago.  Even  with, 
top  personal  income  tax  rates  down  from 
over  60%  to  a  35%  maximum,  tax  collections 
have  increased.  The  corporate  tax  rate  is 
also  down  from  43%  to  35%,  and  the  value 
added  tax  has  been  cut  from  15%  to  10%. 

Finally  there  has  been  a  push  for  policies 
to  stimulate  trade  and  foreign  investment. 
Mexico  has  made  enormous  strides  in  open- 
ing its  economy  to  imports  since  it  joined 
the  GATT  world  trade  system  in  1986.  Before 
then,  the  maximum  tariff  rates  on  imports 
reached  100%.  Now  the  maximum  tariff  is 
20%.  and  the  average  tariff  is  less  than  10%. 
Non-tariff  barriers  have  been  substantially 
reduced,  and  import  licenses  have  been  vir- 
tually eliminated. 

Before  the  Salinas  administration,  foreign 
investment  was  tightly  limited  and  defi- 
nitely discouraged.  It  was  critical  for  this  re- 
striction to  be  reversed  in  order  to  stimulate 
domestic  growth.  Last  year  direct  foreign  in- 
vestment into  Mexico  was  $4.8  billion.  In  ad- 
dition, much  of  the  Mexican  flight  capital 
that  had  been  transferred  overseas  has  been 
repatriated.  This  is  one  of  the  most  impor- 
tant signs  of  the  confidence  that  the  Salinas 
program  has  fostered  among  Mexican  inves- 
tors. 

Foreign  investors  are  also  buying  Mexican 
stocks  directly  through  the  Mexican  stock 
market  and  through  the  financial  markets  in 
New  York. 

The  Mexican  stock  market  boom  has  driv- 
en the  value  of  Mexican  shares  up  more  than 
100%  in  the  past  year  and  is  providing  fi- 
nancing opportunities  for  expanding  busi- 
nesses in  Mexico.  Last  year  the  inflow  of 
portfolio  investment  to  Mexico  was  $7.5  bil- 
lion. 
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Mexico  was  the  first  country  to  restruc- 
ture its  external  debt  under  the  Brady  Plan 
for  resolving  the  international  debt  crisis. 
The  restructuring  agreement,  signed  in  early 
1990  in  Mexico  City,  removed  a  cloud  of  un- 
certainty hanging  over  the  Mexicans  and  sig- 
naled the  end  of  an  eight-year  period  of  con- 
flict with  the  international  banking  commu- 
nity. 

Mexico  has  achieved  fiscal  balance,  cut  its 
inflation  dramatically,  and  made  remarkable 
progress  on  structural  economic  reforms. 
But  it  still  has  many  problems. 

Mexico  remains  a  poor  developing  country 
with  a  general  standard  of  living  far  below 
that  in  the  United  States  or  in  any  country 
of  Western  Europe.  Its  population  of  85  mil- 
lion is  growing  at  more  than  1.9%  a  year, 
adding  to  the  problems  of  poverty  and' over- 
crowding. 

Some  of  the  poorest  Mexicans  are  among 
the  25%  of  the  work  force  engaged  In  agri- 
culture, where  they  produce  less  than  lOVo  of 
GNP.  A  radical  reform  of  land  ownership 
rules  was  recently  announced  by  President 
Salinas.  But  change  will  come  only  slowly  to 
this  very  traditional  sector. 

Although  overall  economic  growth  Is  being 
fostered  by  economic  reform,  it  will  take 
decades  for  Mexican  real  incomes  to  reach 
the  level  that  now  prevails  in  even  the  poor- 
est countries  of  Western  Europe.  Some 
progress  has  been  made  in  reducing  the  birth 
rate  in  urban  areas  by  increasing  education 
and  job  opportunities  for  young  women.  But 
providing  education  and  social  services  to 
the  rapidly  growing  population  remains  a 
formidable  challenge. 

Despite  these  problems,  the  experience  of 
Mexico  in  the  past  half-dozen  years  must  be 
regarded  as  one  of  the  greatest  success  sto- 
ries in  the  annals  of  economic  reform.  The 
combination  of  these  economic  reforms  and 
the  free  trade  agreement  with  the  United 
States  holds  out  great  hope  for  economic 
progress  to  raise  the  standard  of  living  of 
America's  southern  neighbors. 

The  Mexican  success  story  is  also  helping 
to  drive  reform  elsewhere  in  Latin  America 
and  Eastern  Europe.  Governments  there  are 
trying  to  follow  Mexico's  example  in  bal- 
ancing budgets,  cutting  inflation,  ending  in- 
dustrial subsidies,  and  privatizing  state 
firms.  And,  like  Mexico,  they  are  pursuing 
the  opportunities  and  accepting  the  dis- 
cipline that  comes  from  opening  their  bor- 
ders to  foreign  investment  and  the  competi- 
tion of  imported  products. 

Because  the  Mexican  economy  is  only  one- 
twentieth  the  size  of  the  US  economy,  the  di- 
rect impact  of  its  progress  on  the  US  econ- 
omy will  be  quite  small.  But  in  a  larger 
sense  the  people  of  the  United  States  will 
benefit  enormously  from  the  changes  that 
are  taking  place  in  Mexico,  changes  that  will 
be  expanded  and  enhanced  by  the  North 
American  Free  Trade  Agreement. 

Sound  economic  growth,  the  decentraliza- 
tion of  power  that  comes  from  privatization, 
and  the  forging  of  close  links  with  the  Amer- 
ican economy  through  trade  and  investment 
will  make  Mexico  a  politically  stable  and 
philosophically  compatible  ally  with  which 
to  face  the  21st  century. 


A  TRIBXJTE  TO  ED  CUSHMAN 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
express  my  sorrow,  wtiich  I  share  with  many 
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in  Michigan,  at  the  passing  of  Edward  L. 
Cushman.  My  condolences  go  out  to  faniHy 
members. 

Edward  was  a  man  for  all  seasons.  He  en- 
joyed major  success  in  all  sectors  of  life — 
business,  \abor,  education,  and  public  service. 
Above  all,  he  was  a  forerunner  of  the  kind  and 
quality  of  work  life  that  many  Americans  aspire 
to  achieve  today. 

Bom  on  April  6,  1914,  in  Boston,  MA.  Ed- 
ward Cushman  graduated  from  the  University 
of  Michigan  with  degrees  in  political  sciertce 
and  labor  economics,  and  married  the  former 
Katherine  Jean  Moore  of  Dearbom. 

Ed  Cushman  embarked  upon  his  \ong  ami 
rich  career  with  humble  beginnings,  toiling  in 
the  vineyards  of  the  nuts  and  tx)lts  of  research 
analysis  as  research  economist  for  the  Mchi- 
gan  Unemployment  Compensation  Commis- 
sion. By  1939  Mr.  Cushman  had  t>een  named 
director  of  the  Civil  Service  Department  of  ttie 
Michigan  Unemployment  Compensation  Co»t>- 
mission  and  also  assistant  to  the  State  direc- 
tor of  the  Michigan  State  Employment  Servk^, 
where  he  was  instrumental  in  drafting  the 
original  Mchigan  Unemployment  Compensa- 
tion Act — playing  an  historic  role  as  part  of  the 
New  Deal  during  the  Roosevelt  administration. 

Mr.  Cushman  was  nanr>ed  Michigan  Director 
of  the  War  Manpower  Commission  and  tt>e 
U.S.  Employment  Service  in  1943  after  hokl- 
ing  Important  posts  for  ttie  office  of  production 
management,  the  War  Production  Board,  U.S. 
Employment  Service,  arxj  the  War  Manpower 
Confvnission.  He  continued  his  major  contribu- 
tions to  put>lic  servce  while  servir>g  in  1946  as 
special  assistant  to  the  Secretary  of  Labor  in 
Washington.  He  served  as  chairman  of  \he 
U.S.  delegation  to  the  Metal  Trades  Commit- 
tee of  the  International  Labor  Organization. 

Ed  Cushman  was  a  man  who  relished  irv 
volvement  in  civic  affairs,  serving  as  vice 
chaiman  of  the  Citizens  of  Michigan,  which 
became  a  springboard  for  George  Romney  to 
run  for  the  Goverrx>r  of  Michigan,  and  a  citizen 
moverr>ent  leading  to  a  State  constitutional 
convention. 

Ed  used  his  expertise  in  labor  matters  and 
his  many  years  put)lic  service  to  estatilish  a 
solid  foundation  for  his  many  contributions  to 
the  American  business  community.  From  1 954 
to  1 966  he  was  vk^  president  ar>d  member  of 
the  tx)ard  of  Amerkan  Motors.  As  an  AMC 
vce  preskient  in  1961,  he  helped  negotiate  a 
labor  package  that  at  the  tin^  was  conskjeied 
one  of  the  mos\  progressive  in  Vne  industry's 
history.  In  addition  to  incorporated 
profitsharing,  as  a  key  elerr>ent  in  the  UAW- 
AMC  agreement,  he  helped  resolve  huixlreds 
of  latxjr  disputes  throughout  the  United  States, 
establishing  himself  as  one  of  the  most  out- 
standing experts  in  latxw  management  rela- 
tions in  the  I^Jation. 

Active  in  his  community  and  church.  Ed  was 
named  "Layman  of  the  Year"  by  the  Detroit 
Council  of  Churches  in  1960,  and  in  1963  the 
Mchigan  Council  of  Churches  named  him 
"Mchigan  Churchman  of  the  Year."  His  dili- 
gent servk:e  on  the  National  Council  of  the 
Boy  Scouts  of  America  and  on  the  executive 
board  of  .the  Deh-oit  are^.  coL'ncii,  Boy  Scouts 
of  Amerka,  demonsti^ated  hW  love  for  and 
commitment  for  the  yci-th  of  iMs  corrmunity,  in 
Michigan,  and  thraugl  out  tfie  Natk)n. 

He  was  professor  of  publk:  admtnisb'atk)n 
and  director  of  the  Institute  of  Industnal  Rela- 
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tions  at  Wayne  State  University  and  served  as 
its  executive  vice  president  arxj  treasurer  of  its 
Board  of  Governors.  There  is  no  doubt  that  his 
legacy  and  contritxjtions  to  ttie  university  will 
long  be  remembered  by  students  and  faculty 
members  alike. 

Ed  Cushman  was  an  unassuming  man  who 
talked  little  of  his  own  accomplishments.  But 
he  was  a  man  who  relished  living  life  to  its 
fullest.  He  was  a  man  who  could  help  lead  a 
public  agency,  major  American  corporation,  or 
university  by  day  and  smoke  a  cigar  and  play 
his  favorite  gan>e  of  dominos  by  night.  He  was 
a  hard-nosed  labor  negotiator  and  a  compas- 
sionate advisor  to  our  youth.  He  was  a  dedi- 
cated public  servant  arid  a  shrewd  business- 
man. But  with  all  this,  he  still  had  time  to  play 
a  key  role  in  the  Christ  Episcopal  Church  of 
Dearborn  and  be  a  loving  husband  to  his  wife 
and  fattier  to  his  children. 

Mr.  Speaker,  Edward  Cushman  was,  in- 
deed, a  man  for  all  seasons.  He  was  civic 
leader,  public  servant,  educator,  and  business- 
man. He  will  be  sorely  missed  by  many,  but 
his  accomplishments  will  remain. 


THE  CIVIL  RIGHTS  FIGHT 
CONTINUES 


HON.  JJ.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21, 1992 

Mr.  PICKLE.  Mr.  Speaker,  "the  Great  Soci- 
ety is  back  in  the  news,"  said  the  Washington 
Post  recently.  The  occasion,  of  course,  was 
the  contention  of  some  national  officials  that 
the  social  programs  of  ttie  1960's  were  in 
some  way  responsible  for  ttie  Los  Angeles 
riots.  "As  a  reminder  of  what  the  Great  Soci- 
ety was  about,  and  of  how  another  President 
approached  the  issues  that  recurred  *  *  *  in 
Los  Angeles,"  ttie  Post  printed  exercepts  from 
a  speech  PreskJent  Johnson  delivered  at  How- 
ard University  in  June  1965.  The  Civil  Rights 
Act  of  1964  was  already  law  and  the  Voting 
Rights  Act  of  1965  would  be  passed  in  a  few 
weeks  when  LBJ  spoke.  Some  of  his  remart<s, 
printed  by  ttie  Post,  were: 

.  .  .  The  barriers  to  .  .  .  freedom  are  tum- 
bling- down  .  .  .  but  freedom  is  not  enough. 
You  do  not  wipe  away  the  scars  of  centuries 
by  saying,  "Now  you  are  free  to  go  where 
you  want,  and  do  aa  you  desire,  and  choose 
the  leaders  you  please." 

You  do  not  take  a  person  who,  for  years, 
has  been  hobbled  by  chains  and  bring  him  up 
to  the  starting  line  of  a  race  and  then  say, 
"You  are  tree  to  compete  with  all  the  oth- 
ers." 

This  is  the  next  and  more  profound  stage 
of  the  iMittle  for  civil  rights.  We  seek  not 
just  freedom  but  opportunity.  We  seek  not 
just  legal  equity  but  human  ability,  not  just 
equality  as  a  right  and  a  theory  but  equality 
as  a  fact  and  equality  as  a  result. 

Our  distinguished  colleague  from  New  York, 
Senator  Daniel  Patrick  Moynihan,  who  as 
Assistant  Secretary  of  Labor  wrote  the  first 
draft  of  LBJ's  Howard  University  speech,  re- 
cently inserted  the  Washington  Post  article  in 
the  C0NGRESSIO4AL  RECORD,  Saying,  "I  am 
told  that  young  staffers  at  the  Post  were  as- 
tounded by  the  speech.  They  had  not  known 
that  a  President  had  ever  talked  to  the  Amer- 
ican people  in  such  terms." 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  not  just  by  his  words,  txjt  by 
his  actions  as  well,  we  will  rernetvber  Lyndon 
Johnson  as  one  of  the  great  civil  rights  Presi- 
dents in  American  history.  He  was  a  civil 
rights  champk>n  to  the  very  core  of  his  being. 
And  he  remained  a  civil  rights  champion  to  the 
last  days  of  his  life. 

Not  many  people  today  are  aware  of  it,  but 
the  last  speech  LBJ  delivered  was  a  civil 
rights  speech — one  of  the  most  powerful  he 
ever  gave.  I  was  privileged  to  hear  it  and  I  will 
never  forget  it.  The  date  was  Decemt)er  12, 
1 972.  The  place,  fittingly  enough,  was  the  LBJ 
Library.  LBJ  was  the  concluding  speaker  in  a 
symposium  on  civil  rights  which  had  assem- 
bled some  of  ttie  giants  of  the  movement — 
Eart  Warren,  Roy  Wilkins,  Clarence  Mitchell, 
Hutjert  Humphrey,  Vernon  Jordan,  Julian 
Bond,  and  such  rising  young  stars  as  Barbara 
Jordan  and  Yvonne  Burke. 

The  President  had  suffered  a  heart  attack 
the  year  before  and  another  would  take  him 
off  a  month  later.  He  ascended  the  steps  to 
the  stage  with  some  effort,  slipped  something 
into  his  mouth  which  was  later  revealed  to 
have  been  a  nitroglycerin  tablet,  and  t>egan 
slowly  to  speak. 

Here  are  excerpts  of  what  he  said  on  that 
occasion.  I  commend  ttiem  to  all  of  my  col- 
leagues, on  both  sides  of  the  aisle.  Reading 
them  after  all  of  these  years,  should  move  all 
of  us  to  rededk^ate  ourselves  to  the  cause  of 
equality  and  fairness  and  justice  and  oppor- 
tunity that  Lyndon  Johnson  espoused  so  elo- 
quently. 

I  don't  speak  very  often  or  very  long.  My 
doctor  admonished  me  not  to  speak  at  all 
this  morning,  but  I'm  going  to  because  I 
have  some  things  I  want  to  say  to  you. 

Of  all  the  records  that  are  housed  in  this 
Library,  it  is  the  record  of  this  work  which 
has  brought  us  here  that  holds  the  most  of 
myself  within  it  and  holds  for  me  the  most 
intimate  meanings.  In  our  system  of  govern- 
ment, honorable  men  honestly  differ  in  their 
perceptions  of  government  and  what  it's 
really  all  about.  And  today  1  can  speak  only 
of  my  own  perception. 

I  believe  that  the  essence  of  government 
lies  with  unceasing  concern  for  the  welfare 
and  dignity  and  decency  and  innate  integrity 
of  life  for  every  Individual. 

I  do  not  say  that  I've  always  seen  this  mat- 
ter, in  terms  of  the  special  plight  of  the 
black  man,  as  clearly  aa  I  came  to  see  it  in 
the  course  of  my  life  and  experience  and  re- 
sponsibility. Now,  let  me  make  it  plain  that 
when  I  say  "black."  I  also  mean  brown  and 
yellow  and  red  and  all  the  other  people  who 
suffer  discrimination  because  of  their  color 
or  their  heritage.  Every  group  meets  its  own 
special  problems,  of  course,  but  the  problem 
of  equal  justice  applied  to  us  all. 

Black  Americans  are  voting  now  where 
they  were  not  voting  at  all  ten  years  ago. 
Black  Americans  are  working  now  where 
they  were  not  working  ten  years  ago.  Black 
Americans,  brown  Americans— Americans  of 
every  color  and  every  condition— are  eating 
now,  shopping  now,  riding  now,  spending 
nights  now,  obtaining  credit  now,  giving 
now,  attending  classes  now.  going  and  com- 
ing in  dignity  where  and  as  they  were  never 
able  to  do  in  years  before. 

[But]  the  progress  has  been  much  too 
small;  we  haven't  done  nearly  enough. 

So  let  no  one  delude  himself  that  his  work 
is  done.  By  unconcern,  by  neglect,  by  com- 
placent beliefs  that  our  labors  in  the  fields  of 
human  rights  are  completed,  we  of  today  can 
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seed  our  future  with  storms  that  would  rage 
over  the  lives  of  our  children  and  our  chil- 
dren's children.  Yesterday  it  was  commonly 
said  that  the  black  problem  was  a  Southern 
problem.  Today  it  is  commonly  said  that  the 
black  problem  is  an  urban  problem,  a  prob- 
lem of  the  inner  city.  But  as  I  see  it.  the 
black  program  today,  aa  it  was  yesterday 
and  yester-year,  is  not  a  problem  of  regions 
or  states  or  cities  or  neighborhoods.  It  is  a 
problem,  a  concern  and  responsibility  of  this 
whole  nation.  Moreover,  and  we  cannot  ob- 
scure this  blunt  fact,  the  black  problem  re- 
mains what  it  has  always  been,  the  simple 
problem  of  being  black  in  a  white  society. 
That  is  the  problem  which  our  efforts  have 
not  yet  addressed. 

To  be  black  in  a  white  society  is  not  to 
stand  on  level  and  equal  ground.  While  the 
races  may  stand  side  by  side,  whites  stand  on 
history's  mountain  and  blacks  stand  in  his- 
tory's hollow.  We  must  overcome  unequal 
history  before  we  overcome  unequal  oppor- 
tunity. That  is  not.  nor  will  it  ever  be.  an 
easy  goal  for  us  to  achieve. 

Individuals  and  groups  who  have  struggled 
long  to  gain  advantages  for  themselves  do 
not  readily  yield  the  gains  of  their  struggles 
or  their  achievements  so  that  others  may 
have  advantages  or  opportunities.  But  that 
is  just  the  point,  now  and  always.  There  is  no 
surrender,  there  is  no  loss  Involved.  No  ad- 
vantage Is  safe,  no  gain  is  secure  in  this  soci- 
ety unless  those  advantages  and  those  gains 
are  opened  up  to  all  alike. 

Where  we  have  been  concerned  in  the  past 
for  groups  as  groups,  now  we  must  become 
more  concerned  with  individuals  as  individ- 
uals. As  we  have  lifted  from  groups  the  bur- 
dens of  unequal  law  and  custom,  the  next 
thrust  of  our  efforts  must  be  to  lift  from  in- 
dividuals those  burdens  of  unequal  history. 

Not  a  white  American  in  all  this  land 
would  fail  to  be  outraged  if  an  opposing  team 
tried  to  insert  a  twelfth  man  in  the  line-up 
to  stop  a  black  fullback  on  the  football  field. 
Yet  off  the  field,  away  from  the  stadium, 
outside  the  reach  of  television  cameras  and 
the  watching  eyes  of  millions  of  their  fellow 
men,  every  black  American  in  this  land,  man 
or  woman,  plays  out  life  running  against  the 
twelfth  man  of  a  history  he  did  not  make 
and  a  fate  he  did  not  choose. 

In  this  challenge,  our  churches,  our 
schools,  our  unions,  our  professions,  our 
trades,  our  military,  our  private  employers, 
and  our  government  have  a  great  duty  from 
which  they  cannot  turn.  It  is  the  duty  of  sus- 
taining the  momentum  of  this  society's  ef- 
fort to  equalize  the  history  of  some  of  our 
people  so  that  we  may  open  opportunity  for 
all  our  people. 

Some  may  respond  to  these  suggestions 
with  exclamations  of  shock  and  dismay. 
Such  proposals,  they  will  say,  ask  that  spe- 
cial consideration  be  given  to  black  Ameri- 
cans. I  can  only  hear  such  protest  through 
ears  attuned  by  a  lifetime  of  listening  to  the 
language  of  evasion. 

All  that  I  hear  now  I  have  heard  before  for 
40  years,  in  many  forms  and  many  forums. 
Give  them  the  vote?  I  saw  a  murder  almost 
committed  because  I  said  that  in  "37.  Most 
people  said,  unthinkable!  Give  them  the 
right  to  sit  where  they  wish  on  the  bus?  Im- 
possible! Give  them  the  privilege  of  staying 
at  the  same  hotel,  using  the  same  restroom. 
eating  at  the  same  counter,  joining  the  same 
club,  attending  the  same  classroom?  Never! 
Never! 

Well,  this  cry  of  "never"  I've  heard  all  of 
my  life.  And  what  we  commemorate  on  this 
great  day  is  some  of  the  work  which  has 
helped  in  some  areas  to  make  never  now. 
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This  is  precisely  the  work  which  we  must 
continue.  It's  time  to  leave  aside  the  legal- 
isms and  euphemisms  and  eloquent  evasions. 
It's  time  to  get  down  to  the  business  of  try- 
ing to  stand  black  and  white  on  level  ground. 

For  myself,  I  believe  it's  time  for  all  of  us 
in  government  and  out  to  face  up  to  the 
challenge.  We  must  review  and  reevaluate 
what  we've  done  and  what  were  doing.  In 
specific  areas  we  must  set  new  goals,  new  ob- 
jectives, and  new  standards.  Not  merely 
what  we  can  do  to  try  to  keep  things  quiet, 
but  what  we  must  do  to  make  things  better. 

Now  how  much  are  we  grivlng  for  that  in 
this  meeting?  How  much  are  we  going  to  give 
in  the  days  ahead?  How  are  we  going  to  em- 
ploy that  time?  Who  is  going  to  bring  our 
groups  together?  Who  is  going  to  select  that 
leadership?  And  what  is  that  leadership 
going  to  do? 

I  don't  have  a  great  staff,  and  little  I  can 
contribute  in  the  way  of  leadership.  But  [to] 
those  of  you  who  do  make  up  a  great  staff 
and  who  served  as  my  staff,  I  want  to  suggest 
a  few  thoughts. 

1.  Are  the  federal  government  and  the 
state  governments,  the  foundations,  the 
churches,  the  universities,  doing  what  they 
can  and  all  they  should  to  assure  enough 
scholarships  for  young  blacks  in  every  field? 

2.  Are  our  professions  such  as  law,  medi- 
cine, accounting,  engineering,  dentistry,  ar- 
chitecture taking  the  initiative,  sounding 
the  call  to  make  certain  that  their  edu- 
cational programs  are  so  planned  and  so  con- 
ducted that  blacks  are  being  prepared  for  the 
leadership  courses  and  are  given  the  support 
that  they  must  have  If  they  are  to  complete 
the  courses  and  to  have  genuine  opportuni- 
ties to  establish  themselves  in  positions  of 
leadership,  professional  careers,  and  things 
of  that  matter  after  their  college  days? 

3.  Are  our  trade  unions  and  all  those  con- 
cerned with  vocational  occupations  doing 
the  same  to  open  up  apprenticeships  and 
training  programs,  so  that  the  blacks  and 
the  groups  I  spoke  of  have  a  fair  chance  at 
entering  and  a  fair  chance  of  succeeding  in 
these  fields  that  are  so  vital  to  the  future  of 
our  nation  and  our  country  at  this  very  mo- 
ment? 

4.  Are  our  employers,  who  have  already 
made  a  start  toward  opening  jobs  to  the 
blacks,  doing  what  they  can  and  should  in 
order  to  make  certain  that  blacks  qualify  for 
advancement  on  the  promotion  ladder,  and 
that  the  promotion  ladder  Itself  reaches  out 
for  the  blacks  as  it  does  for  the  others  In  our 
society? 

We  cannot  take  care  of  the  goals  to  which 
we've  committed  ourselves  simply  by  adopt- 
ing a  black  star  system.  It  is  good,  it  is 
heartening,  it  is  satisfying  to  see  individual 
blacks  succeeding  as  stars  In  the  flelds  of 
politics,  athletics,  entertainment,  and  other 
activities  where  they  have  high  visibility. 
But  we  must  not  allow  the  visibility  of  a  few 
to  diminish  the  efforts  to  satisfy  our  real  re- 
sponsibility to  the  still  unseen  millions  who 
are  faced  with  our  basic  problem  of  being 
black  in  a  white  society. 

Our  objective  must  be  to  assure  that  all 
Americans  play  by  the  same  rules.  And  that 
all  Americans  play  against  the  same  odds. 
Who  among  us  would  claim  that  that's  true 
today?  I  feel  this  is  the  first  work  of  any  so- 
ciety which  aspires  to  greatness.  So  let's  be 
on  with  it. 

We  know  there's  Injustice.  We  know 
there's  intolerance.  We  know  there's  dis- 
crimination and  hate  and  suspicion.  And  we 
know  there's  division  among  us.  But  there  is 
a  larger  truth.  We  have  proved  that  great 
progress  Is  possible.  We  know  how  much  still 
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remains  to  be  done.  And  if  our  efforts  con- 
tinue and  if  our  will  is  strong  and  if  our 
hearts  are  right  and  if  courage  remains  our 
constant  companion,  then,  my  fellow  Ameri- 
cans, I  am  confident  we  shall  overcome. 


INTRODUCING  THE  CONVICT  SERV- 
ICE LABOR  PROHIBITION  ACT  OF 
1992 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21. 1992 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  tcxjay 
to  address  a  serious  threat  to  worlcing  people 
throughout  the  United  States  by  introducing 
the  Convict  Service  labcx  Prohibition  Act  of 
1992.  The  threat  is  that  of  direct  competition 
for  jobs  from  prison  labor  in  Mexico. 

Last  Wednesday.  July  15,  the  U.S.  Customs 
Service  ruled  that  the  long  standing  ban  on 
the  importation  of  goods  made  by  convict 
labor  does  not  apply  to  services.  This  decision 
opens  the  floodgates  to  the  exportation  of  ever 
greater  numbers  of  jobs  from  the  United 
States  and  is  a  preview  of  what  the  Bush  ad- 
ministration has  in  mind  when  the  President 
talks  about  so-called  free  trade. 

Specifically,  Customs  ruled  that  a  Mexican 
company  can  once  again  start  up  a 
maquiladora  operation  it  has  set  up  inside  of 
a  prison  in  Juarez,  Mexico.  In  fact,  the  oper- 
ation began  again  the  day  before  the  ruling 
was  officially  announced.  This  operation  uses 
Mexican  convicts  to  sort  retail  coupons  sent 
over  from  the  United  States.  The  information 
from  this  sorting  and  many  of  the  coupons 
themselves  are  then  exported  back  to  the 
United  States.  While  the  coupon  sorting  indus- 
try does  not  seem  vital  to  U.S.  national  inter- 
ests, the  Customs  decision  in  this  case  sets  a 
dangerous  and  far  reaching  precedent. 

The  operation  in  Juarez  was  set  up  specifi- 
cally as  a  pilot  project.  With  the  approval  of 
Customs,  the  use  of  prison  labor  will  now  ex- 
parxJ  throughout  the  maquiladora  industry 
along  the  United  States-Mexico  twrder  and 
throughout  the  interior  of  Mexkx).  And  this  ex- 
pansion will  not  be  limited  to  coupon  sorting. 
The  decision  by  Customs  will  allow  incarcer- 
ated Mexcian  workers  to  perform  the  widest 
range  of  servkies  for  export  back  into  the  Unit- 
ed States,  such  as  cleaning  laundry,  appliance 
repair,  car  repair,  and  many  others.  It  may 
even  include  sorT>e  of  the  assembly  operations 
that  make  up  so  much  of  the  maquiladora  irv 
dustry  and  other  operations  estat>lished  by 
United  States  companies  in  Mexico. 

Already,  thousands  of  jobs  have  been  lost 
as  United  States  corporations  have  sought  out 
cheap  Mexican  labor.  The  average  wage  in 
Mexico  is  Vio  that  in  the  United  States.  In  the 
oiaquiladoras,  many  earn  as  little  as  $4  a  day. 
Workers  in  the  United  States  cannot  compete 
with  these  wages  let  along  what  incarcerated 
lat>or  will  be  paid.  Many  nnore  companies  are 
poised  and  ready  to  move  south  as  soon  as 
a  free-trade  agreement  is  signed.  Now  that 
Mexican  prisoners  can  be  used  in  trade  with 
the  United  States,  the  southward  flow  of  jobs 
wil  Ijecome  a  torrent. 

However,  this  is  not  to  say  expanded  trade 
with  Mexico  is  bad  by  definition.  Such  trade 
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has  great  potential  for  benefiting  working  peo- 
ple on  both  sides  of  the  border.  To  do  this,  tfie 
benefits  of  so-called  free  trade  have  to  be 
widely  distributed,  and  not  just  reserved  for 
the  few.  Having  tjeen  bom  and  raised  in  San 
Antonk),  TX,  I  am  well  aware  of  fxjw  important 
the  economic  ties  between  Mexico  arxJ  the 
United  States  are  and  I  have  always  done  ev- 
erything I  coukJ  to  protect  and  enhance  these 
ties  in  the  fTKSst  mutually  benefkaal  manner 
possible.  What  is  at  stake  is  what  free  trade 
is  going  to  mean.  By  the  looks  of  it,  cities  such 
as  my  own  may  be  turned  into  little  nx>re  than 
taick  stops  transhipping  goods— some  made 
in  Mexkan  prisons— to  and  from  Mexk».  By 
allowing  the  use  of  convka  labor  the  Bush  ad- 
ministration has  showed  tfiat  the  Presidents 
vision  of  free  trade  will  profit  the  few  at  great 
cost  to  the  many,  and  will  lower  the  living 
standards  of  working  people  on  both  sides  of 
the  border. 

Not  only  will  this  use  of  prison  labor  cost 
United  States  workers  their  jot)s,  but  it  will 
also  hurt  Mexkan  workers  arxl  force  many 
nx)re  to  migrate  to  the  United  States.  Woricing 
people  in  Mexico  earn  far  less  in  Mexkx)  than 
they  can  in  the  United  States.  Working  condi- 
tions along  the  border  with  the  United  States, 
where  many  work  in  the  maquiladora  irxJustry, 
are  a  far  cry  from  the  conditions  guaranteed 
U.S.  workers  by  law.  In  a  country  where  the 
offkjial  unemployment  rate  runs  over  20  per- 
cent, the  use  of  convk;t  labor  in  the  expanskxi 
of  trade  with  the  United  States  will  only  further 
lower  living  standards  in  Mexkx).  This  will  cre- 
ate even  greater  pressure  for  Mexean  workers 
to  migrate  to  the  United  States  in  search  of 
wori<.  They  will  have  to  do  this,  or  face  having 
to  get  ttiemselves  arrested  just  to  firxl  a  job. 

In  the  past,  Congress  has  passed  b'ade 
laws  with  the  specifk;  intent  of  protecting  U.S. 
workers  from  the  unfair  competition  of  prison 
labor  in  other  countries.  The  l)an  on  the  impor- 
tation of  goods  made  from  convict  latxx  has 
t)een  on  the  books  since  1930.  In  light  of  the 
rulir>g  by  Customs,  this  law  is  r>ow  obvk>usly 
inadequate  to  protect  the  well-being  of  working 
people  in  ttie  United  States.  For  this  reason, 
I  am  today  introducing  ttie  ConvKt  Sendee 
Latxjr  Prohibition  Act  of  1992.  This  bill  will  irv 
elude  services  in  the  ban  on  imports  made 
with  convict  labor.  It  will  also  include  services 
in  the  criminal  penalties  for  Vne  importation  of 
such  goods.  And  third,  it  will  for  the  first  time 
establish  civil  penalties  for  tf>e  violatk>n  of  this 
law. 

The  rush  toward  free  trade  has  been  on  ttie 
fast-track  over  a  year  now.  All  that  we  have 
gotten  is  a  lot  of  broken  promises  from  the 
PreskJent  for  the  protection  of  the  environ- 
ment; domestk:  health,  safety,  and  other  laws; 
and  for  the  protection  of  Arr>erka's  working 
people.  I  urge  my  colleagues  to  join  with  me 
in  support  of  this  much  r>eeded  legislation  to 
close  this  gaping  hole  in  ttie  law  to  help  make 
sure  that  the  interests  of  the  working  people  of 
this  Nation  are  not  sold  down  the  river  of  free 
trade  for  a  fast  txjck. 
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A  TRIBUTE  TO  GERRY  HILLIER 


HON.  JERRY  LEWIS 

OF  CALIFORNU 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21. 1992 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  brir>g  to  your  attention  today  the 
fine  work  and  outstarKJing  public  service  of  my 
good  friend,  Gerry  Hillier,  who  is  retiring  from 
the  Bureau  of  Land  Management  [BLM]  after 
a  distinguished  career  spanning  nnore  than  34 
years. 

Gerry  was  born  in  Portland,  OR,  and  raised 
in  Sacramento,  CA.  He  attended  the  Univer- 
sity of  Califomia  at  Davis  and  graduated  with 
a  B.S.  degree  in  range  management  from 
Washington  State  University  in  1958.  In  addi- 
tion, he  has  completed  graduate  work  in  eco- 
nomics and  public  administration  at  Oregon 
State  University,  University  of  Montana,  and 
George  Washington  University.  Several  years 
ago,  Gerry  completed  a  special  program  for 
Federal  Senior  Executive  Service  candidates. 

Gerry  t)egan  his  professional  career  with  the 
Bureau  of  Land  Management  over  34  years 
ago  and  served  as  a  range  conservationist  in 
Susanville,  CA,  and  Baker,  OR,  as  well  as  a 
range  manager  in  Prineville,  OR,  and  assistant 
district  manager  in  Rock  Springs,  WY.  Gerry 
participated  in  the  Department  of  Interior's 
Management  Training  Program  in  Washington, 
DC,  tjefore  heading  the  soil  and  watershed 
conservation  and  range  improvement  pro- 
grams for  BLM  in  Montana. 

In  1971,  he  was  appointed  district  manager 
in  Salt  Lake  City  and  in  1976  was  promoted 
to  district  manager  in  Riverside,  CA,  where  he 
has  directed  over  260  Federal  employees  in  5 
resource  areas  and  the  district  headquarters 
office.  In  1 980,  Gerry  assumed  his  role  as  dis- 
trict manager  of  the  entire  Califomia  Desert 
with  the  completion  of  the  desert  conservation 
area  plan.  He  has  been  responsible  for  man- 
agement and  administration  of  12.5  million 
acres  of  put)lic  larxl  in  San  Bernardino,  Inyo, 
Riverside,  Imperial,  Kern,  Los  Angeles,  and 
San  Diego  Counties.  Geny  has  also  served  as 
a  special  assistant  to  the  BLM  Director  in 
Washington,  DC,  for  liaison  with  the  Presi- 
dent's Commission  on  Amerrcans  Outdoors.  In 
1989,  he  was  recognized  by  the  Departnf>ent 
of  the  Interior  as  the  recipient  of  the  Meritori- 
ous Service  Award  for  his  career  achieve- 
ments in  land  and  resource  management. 

Mr.  Speaker,  I  ask  that  you  join  n>e,  our  col- 
leagues, friends,  and  of  course,  Gerry's  wife 
Judy,  his  two  children  and  five  grandchildren 
in  recognizing  my  good  friend's  outstanding 
accomplishments  with  the  BLM.  Indeed,  his 
record  of  sen/rce  is  certainly  worthy  of  recogni- 
tion by  the  House  of  Representatives. 


COMMEMORATION  OF  THE  50TH 
ANNIVERSARY  OF  THE  POLISH 
INSTITUTE  OF  ARTS  AND 
SCIENCES  IN  AMERICA 


HON.  BILL  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  21.  1992 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  commemorate  the  Polish  Institirte 
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of  Arts  and  Sciences  in  America.  The  institute 
will  celebrate  its  50th  anniversary  at  the 
Pierpoint  Morgan  Library  in  Manhattan  on  Oc- 
tober 1,  1992. 

The  Polish  institute  is  a  scholarty  organiza- 
tion upholding  the  tradition  of  its  mother  orga- 
nization, the  Polska  Akademia  Umiejetnosci, 
located  in  Krakow,  Poland.  In  1942  when  the 
Polska  Akademia  was  forced  underground,  a 
few  of  its  members,  notably  Bronislaw 
Malinowski  and  Oskar  Halecki,  founded  a 
Polska  Academia  in  Exile  in  the  United  States. 

The  Communist  occupation  that  followed  the 
end  of  the  war  forced  many  more  scholars  to 
relocate  to  the  United  States,  where  they 
joined  the  ranks  of  those  who  had  founded 
what  was  by  then  called  the  Polish  Institute  of 
Arts  and  Sciences. 

The  institute  is  dedicated  to  the  preservation 
of  free  scholarship  in  Poland,  and  is  a  living 
symlx)l  of  its  enduring  heritage.  The  1,500 
current  members  include  Nobel  Prize  winners, 
scholars,  artists,  and  writers,  all  of  whom  have 
distinguished  themselves  in  their  chosen 
fields.  The  memt>ership  includes  individuals  of 
Polish  descent  as  well  as  other  ethnic  groups 
who  are  conducting  research  into  Polish  or 
PolisfvAmerican  subjects.  Those  individuals 
contribute  their  talent  to  scholarship  efforts  in 
Poland  and  in  the  United  States. 

Today,  I  join  my  colleagues  in  commemorat- 
ing the  dedication  and  perseverance  of  the 
memt)ers  of  the  Polish  Institute  of  Arts  and 
Sciences.  I  hope  that  our  shared  commitment 
to  ttie  preservation  of  freedom  shall  continue 
until  we  have  accomplished  our  goal  of  free- 
dom workjwide. 


CARL  GARNER:  MAKING  THE 
WORLD  JUST  A  LITTLE  BETTER 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21,  1992 

Mr.  ALEXANDER.  Mr.  Speaker,  I  am  proud 
to  report  that  a  project  begun  by  my  friend, 
Cart  Garner  of  Heber  Springs,  was  installed  in 
the  Take  Pride  in  America  Hall  of  Fame  this 
morning. 

The  induction  resulted  from  the  Greers 
Ferry  Lake  and  Little  Red  River  Cleanup 
project  t)eing  named  a  national  Take  Pride  in 
America  winner  for  5  consecutive  years. 

Sirne  1970,  Cart,  who  is  resident  engineer 
at  Greers  Ferry  Lake  in  north-central  Art<an- 
sas,  has  spearheaded  the  cleanup. 

Carl  Garner  would  be  the  first  to  give  credit 
for  the  success  of  this  program  to  the  thou- 
sands of  volunteers  who  came  together  each 
year  to  clean  300  miles  of  shoreline  on  Greers 
Ferry,  25  miles  of  shoreline  on  the  Little  Red 
River  and  50  roadside  miles  in  the  area. 

The  cleanup— which  has  now  evolved  into  a 
comprehtensive  year-round  environmental  and 
educational  program — was  the  model  for  legis- 
lation which  I  introduced,  along  with  Senator 
Bumpers  from  Artcansas,  requiring  Federal 
land  agencies  to  organize  and  conduct  annual 
volunteer  cleanups.  Last  year  52  separate 
cleanups  were  held  in  Art<ansas — and  more 
than  1  million  people  participated  in  similar 
events  across  the  Nation. 
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So,  what  Carl  Gamer  started  on  the  shores 
of  Greers  Ferry  Lake  and  the  Little  Red  River 
in  Artcansas  has  become  a  nationwkJe  move- 
ment which  serves  to  give  people  a  greater 
appreciation  for  their  public  lands — and  for  the 
environment  in  general. 

Carl — along  with  the  thousands  of  people 
who  have  participated  in  these  cleanups — are 
certainly  to  be  congratulated. 

I  have  been  honored  to  participate  in  each 
of  the  cleanups  and  I  can  tell  you  that  the  en- 
thusiasm of  the  volunteers  is  infectious  and 
gives  rise  to  the  belief  that — together — we  can 
solve  the  many  serious  environmental  prob- 
lems faced  by  all  of  us  who  call  this  planet 
home. 

And,  Mr.  Speaker,  the  massive  cleanup 
does  not  cost  the  American  taxpayer  one 
dime.  The  SI 5,000  in  expenses  for  last  year's 
cleanup  were  paid  by  more  than  300  busi- 
nesses. 

In  1991,  more  than  3,000  people,  including 
1,000  Boy  Scouts,  participated  in  the  Greers 
Ferry  Lake  and  Little  Red  River  Cleanup.  The 
Art<ansas  National  Guard  and  two  Cleburne 
County  road  crews  transported  60  cubic  yards 
of  nonrecyclable  trash  and  8,700  pounds  of 
aluminum  cans  were  picked  up  and  sold  for 
recycling. 

All  of  us  should  strive,  in  whatever  way  we 
can,  to  leave  this  Earth  just  a  little  better  than 
we  found  it.  And  Cart  Garner,  and  those  who 
wort<  alongside  him,  have  certainly  done  just 
that.  Again,  Mr.  Speaker,  I  offer  my  congratu- 
lations to  each  and  every  one  of  them. 


INTRODUCTION  OF  THE  HEAD 
START  IMPROVEMENT  BILL 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21. 1992 

Mr.  MARTINEZ.  Mr.  Speaker,  I  come  beiore 
you  today  to  introduce  a  bill  regarding  one  of 
our  favorite  Federal  programs,  the  Head  Start 
Act.  The  Head  Start  Act  is,  as  we  all  know,  a 
wonderful  program  that  provides  low-income 
preschool-aged  children  servrces  that  provide 
for  their  educational,  social,  health  and  nutri- 
tional needs.  Once  these  children  complete 
the  Head  Start  Program,  they  are  able  to  enter 
school  on  an  equal  footing  with  other  children, 
instead  of  starting  at  a  remedial  level. 

Studies  show  that  the  Head  Start  Program 
has  been  very  successful,  and  that  graduates 
from  programs  like  Head  Start  are  more  likely 
to  do  well  in  school,  stay  in  school,  and  are 
less  likely  to  engage  in  delinquent  behavior  or 
drop  out  of  school.  Head  Start,  therefore,  is  a 
program  that  should  be  the  cornerstone  of  our 
social  policy — not  only  does  it  provide  edu- 
cational and  health  servkies  to  chikjren  who 
might  not  otherwise  receive  these  servk»s, 
but  it  is  a  very  effective  preventive  program  for 
our  at-risk  youth. 

As  chairman  of  the  sut)Committee  with  juris- 
diction of  the  Head  Start  Act,  I  am  one  of  its 
greatest  fans.  I  think  that  Head  Start  is  a  pro- 
gram that  should  be  emulated  throughout  our 
national  social  policy.  I  am  not,  however.  Head 
Start's  only  fan.  Head  Start  is  receiving  broad 
support  from  both  sides  of  the  aisle. 


July  21,  1992 

In  addition  to  ttie  support  of  Mr.  FORD,  chair- 
man of  the  Education  and  Labor,  this  bill  en- 
joys the  support  of  Mr.  GOODUNG,  the  ranking 
minority  member  of  the  Education  and  Labor 
Committee,  and  Mr.  Fawell,  the  ranking  mi- 
nority member  of  the  Subcommittee  on 
Human  Resources.  Mr.  Kildee,  Ms.  Lowey, 
and  Mr.  de  Lugo  are  also  original  cospwnsors 
of  this  bill.  President  Bush  has  also  shown 
support  for  the  Head  Start  Act,  and  has  pro- 
posed a  $600  million  increase  in  the  Head 
Start  appropriations  for  fiscal  year  1993. 

Because  the  Head  Start  Program  is  cur- 
rently serving  less  than  one-third  of  the  eligible 
population,  this  infusion  of  funds  would  do  a 
k3t  to  increase  the  numbers  of  chikiren  who 
coukj  receive  the  valuat>le  servk:es  that  Head 
Start  provides.  Money,  however,  is  not  the 
only  answer  to  creating  an  effective  Head 
Start  Program. 

The  bill  I  am  introducing  today,  the  Head 
Start  Improvement  Act,  woukl  make  technreal 
changes  to  the  Head  Start  Act  that  would  en- 
sure it  runs  at  its  most  efficient  level.  Without 
these  technk^al  changes,  many  of  these  addi- 
tional dollars  will  not  be  used  effectively.  Al- 
though these  changes  are  small,  the  Head 
Start  community  indicates  that  these  changes 
are  necessary  to  preserve  the  quality  of  Head 
Start  servk:es  and  to  allow  existing  programs 
to  grow  as  the  appropriatk)ns  for  the  programs 
grow. 

Although  these  changes  will  greatly  increase 
the  effrciency  and  effectiveness  of  Head  Start 
servk:es,  they  will  have  little  or  no  cost  impact 
on  current  servces,  and  there  are  no  set 
askJes  or  new  authorization  levels.  The  appro- 
priatk)ns  bill  mari<ed  up  at  ttie  Appropriations 
Subcommittee  on  Labor,  Health  and  Human 
Servnces  and  Education  provkled  the  addi- 
tk>nal  $600  million  for  fiscal  year  1993. 

I  have  attempted  to  make  this  bill  as  cost 
free  as  possible.  The  changes,  which  I  will 
outline  in  a  minute,  will  create  dollars,  be- 
cause tfiey  will  allow  the  existing  dollars  ap- 
propriated to  the  Head  Start  Program  to  be 
used  more  efficiently,  ultimately  allowing  more 
chikiren  to  receive  better  quality  Head  Start 
servk»s. 

The  Head  Start  improvement  bill  makes  six 
main  modifk:ations  to  the  existing  Head  Start 
Act.  The  bill  anf>erxJs  the  act: 

First,  to  allow  programs  to  apply  for  money 
to  purctiase  their  Head  Start  facilities; 

Second,  to  reformulate  the  requirements 
placed  on  Head  Start  agencies  that  need  a 
waiver  of  norvFederal  matching  requirements; 

Third,  to  require  that  the  Department  of 
Health  and  Human  Servk^s  to  issue  regula- 
tions regarding  ttie  safety  features,  and  safe 
operation,  of  transportation  used  by  Head 
Start  Programs; 

Fourth,  to  allow  younger  siblings  of  Head 
Start  students  to  qualify  for  health  care  bene- 
fits under  ttie  Head  Start  Program; 

Fifth,  to  maintain  local  control  of  quality  inv 
provement  money  for  one  additional  year; 

Sixth,  to  strengthen  the  role  of  parents  in 
the  Head  Start  Act,  and  to  provide  the  serv- 
k:es  necessary  to  allow  them  to  guide  their 
chikjren;  and 

Seventh,  to  require  the  Secretary  to  review 
new  agencies  after  the  first  year  of  operation 
and  altow  for  follow-up  reviews  of  existing  pro- 
grams. 
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The  number  one  prrarity  for  the  Head  Start 
Programs  concems  improving  ttie  facilities 
where  Head  Start  servk:es  are  administered. 
Current  law  prohibits  using  grant  funds  for  ttie 
purchase  or  construction  of  facilities.  This  pro- 
hibition creates  a  number  of  expensive  prob- 
lems. First  of  all.  Head  Start  Programs  can  re- 
ceive funds  for  renovating  existing  space, 
mostly  donated  property.  After  these  renova- 
tions are  done,  ttie  owners  have  a  tendency  to 
reclaim  their  property,  and  the  money  spent 
on  ttie  renovations  is  lost. 

Second,  in  many  cases,  ttie  cost  of  a  mort- 
gage payment  may  be  less  than  ttie  cost  of  a 
rental  payment.  By  prohibiting  the  programs 
from  purchasing  a  facility,  we  are  actually  sac- 
rificing a  possitjte  cost-savings  for  the  pro- 
gram. 

Last,  programs  that  cannot  find  stable  facili- 
ties are  faced  with  the  added  costs  of  moving 
from  new  kx»tion  to  new  location.  Altowing 
programs  to  purchase  facilities  woukj  eliminate 
these  problems,  while  creating  virtually  no 
Federal  burden.  Purctiased  facilities  would  be 
used  by  the  Head  Start  Program  as  long  as 
the  program  exists,  and  the  facilities  would  ei- 
ther be  transferred  to  a  new  grantee  or  would 
be  othenwise  sold  to  another  party  if  the  Head 
Start  Program  fails  to  t)e  a  grantee. 

The  second  priority  of  the  Head  Start  Im- 
provement Act  is  to  reformulate  the  waiver  of 
norvFederal  matching  requirements.  Under 
current  law,  the  Secretary  has  the  authority  to 
waive  ttie  Federal  matching  requirements  as 
he  or  she  feels  is  necessary.  However,  current 
regulations  altows  the  Secretary  to  waive  ttie 
20  percent  match  of  Federal  funds  only  under 
two  circumstances  first,  when  the  average  per 
capital  incomes  is  less  than  $3,000  in  the 
county  whk:h  desires  the  waiver;  and  second, 
when  the  Federal  match  cannot  be  nfiet  as  a 
result  of  a  natural  disaster. 

These  criteria  are  extremely  limiting;  the  per 
capita  income  option  has  not  t>een  adjusted 
since  ttie  late  1 970's.  Nearly  all  counties  in  the 
United  States  now  have  higher  per  capita  in- 
comes than  woukJ  be  required  for  the  waiver. 

In  addition,  since  appropriatk>ns  have  neariy 
doubled  over  the  last  year,  the  Federal  funds 
are  tjecoming  increasingly  difficult  to  match. 
By  modifying  the  requirements  and  requiring 
the  Seaetary  to  consider  the  current  needs  of 
the  programs,  the  waivers  can  be  given  more 
fairiy  and  yet  still  preserve  the  integrity  of  the 
matching  requirements  and  the  Secretary's 
auttiority  to  waive  ttiem. 

The  bill  also  vyould  require  ttie  Department 
of  Health  and  Human  Services  to  provkJe  reg- 
ulations to  Head  Start  Programs  to  protect  the 
safety  of  participants  while  being  transported 
to  and  from  Head  Start  facilities.  Despite  the 
fact  that  Head  Start  Programs  own  and  oper- 
ate vehkjies  with  which  to  transport  children  to 
the  preschool  programs,  the  Department  cur- 
rently does  not  provkJe  any  regulations  for 
purchasing  and  operating  vehicles  safely.  As 
Head  Start  Programs  replace  their  obsolete 
vehk:les.  Department  regulations  would  assist 
them  to  obtain  verifies  that  ensure  safe  trans- 
portation for  Head  Start  partk:ipants. 

The  Head  Start  improvement  bill  woukJ 
allow  younger  sil)lings  of  Head  Start  partici- 
pants to  qualify  for  the  health  care  bienefits 
whk:h  are  often  donated  to  the  Head  Start 
Programs  for  free,  or  are  provided  through 
State  or  local  programs. 
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For  most  Head  Start  families.  Head  Start 
provkles  them  with  ttie  primary  access  to 
health  care  servk:es.  Siblings  in  Head  Start 
families  wtx)  are  too  young  to  be  eligibte  tor 
Head  Start  are  often  left  without  any  health 
care  at  all.  By  altowing  ttiese  chikiren  access 
to  the  health  care  servk:es  ttiat  their  siblings 
are  receiving,  the  quality  of  life  for  ttie  entire 
family  wouW  improve. 

The  Head  Start  Programs  woukJ  not  be  pay- 
ing for  or  directly  administering  health  serv- 
ees;  ttie  programs  would  merely  tje  provkling 
assistance  in  accessing  health  care  services 
for  these  families,  usually  provkJed  to  Head 
Start  for  free.  Therefore,  provkling  those  addi- 
tional siblings  with  health  care  access  woukl 
not  signifk^ntly  impact  ttie  cost  of  Head  Start 
programming. 

Current  law  now  gives  local  Head  Start  pro- 
grams the  control  of  its  quality  improvement 
nwney  for  the  first  2  years  after  ttie  reauthor- 
ization and  ttien  the  folk>wing  2  years  are  con- 
trolled by  ttie  Secretary.  The  bill  woukl  alkwv 
the  tocal  programs  to  maintain  control  of  ttie 
moneys  for  an  additional  year,  because  ttie 
appropriattons  level  expected  in  the  first  2 
years  was  never  realized  and  local  programs 
were  not  able  to  make  the  quality  improve- 
ments expected. 

The  Head  Start  Improvement  Bill  revises  ttie 
parental  involvement  language  to  strengttien 
the  role  and  education  of  parents  wtiose  ctiit- 
dren  are  involved  in  ttie  program.  The  role  ttiat 
parents  play  in  the  Head  Start  Program,  by 
taking  part  in  literacy  and  chikl  development 
skills  training,  is  wtiat  makes  Head  Start  a 
truly  unkpue  and  exceptional  program.  By 
strengthening  ttie  parents'  involvement  and 
role  in  ttie  training  programs,  Head  Start  can 
become  an  even  more  effective  program 
whk:h  not  only  helps  the  children  enrolled,  but 
also  their  entire  families. 

Finally,  this  Head  Start  bill  amerxls  the  act 
to  require  ttiat  the  Secretary  review  new  agen- 
cies after  only  1  year  of  operation  instead  of 
the  3  years  required  by  current  law.  Head 
Start  Programs  generally  devetop  the  proce- 
dures and  policies  necessary  to  provkle  conv 
prehensive  servces  to  children  in  this  first 
year.  It  is  critical  that  new  programs  receive 
the  guklance  of  the  Department  earty.  so  ttiat 
they  can  make  ttieir  servk:es  as  effective  as 
possible  without  having  to  re-invent  the  wtieel. 
Provkling  ttie  first  review,  ttierefore,  is  nxist 
timely  after  1  year. 

This  amendment  will  also  attow  programs  to 
be  reviewed  more  often  ttian  every  3  years. 
Programs  that  need  extra  guidance  get  ttie  at- 
tention ttiey  require,  and  programs  ttiat  are  al- 
ready running  effectively  can  get  ttie  nec- 
essary assessments,  b'aining  and  tectincal  as- 
sistance ttiat  will  alk>w  them  to  continue  to  do 
so. 

The  changes  nnade  in  the  Head  Start  Im- 
provement Bill  are  minor  and  inexpensive 
changes.  Yet,  these  ctianges,  combined  with 
the  infusion  of  money  ttiat  we  are  seeing  with 
this  year's  increased  appropriatkKis  level,  can 
radcally  improve  the  effectiveness  of  ttie  pro- 
gram and  Increase  the  number  of  low-income 
chikiren  ttiat  receive  quality  educational, 
health,  and  nutrition  servk:es.  I  urge  you  to 
support  ttie  Head  Start  improvement  bill. 
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H.R. 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Head  Start 
Improvement  Act  of  1992". 
SBC.  S.  AMENDMENTS. 

(a)  ALLOTMENT  OF  QUALITY  IMPROVEMENT 

Funds.— Section  640(a)(3)(B)  of  the  Head 
Start  Act  (42  U.S.C.  9e35(a)(3)(B))  Is  amend- 
ed— 

(1)  in  clauses  (i)  and  (ili)  by  striking  "and 
second"  and  inserting  ",  second,  and  third", 
and 

(2)  In  clause  (ii)  by  striking  "second"  and 
inserting  "third". 

(b)  Parental  Skills.— Section 
640(a)(4)(B)(i)(n)  of  the  Head  Start  Act  (42 
U.S.C.  9835(a)(4)(B)(i)(n))  Is  amended  by  in- 
serting ",  literacy,"  after  "skills.". 

(c)  Reduction  of  Required  Amount  of 
Matching  Funds.— Section  64(Kb)  of  the  Head 
Start  Act  (42  U.S.C.  9e35(b))  is  amended— 

(1)  in  the  first  sentence  by  striking  ".  in 
accordance  with  regulations  establishing  ob- 
jective criteria,",  and 

(2)  by  inserting  after  the  first  sentence  the 
following: 

"For  the  purpose  of  making  such  deter- 
mination, the  Secretary  shall  take  into  con- 
sideration with  respect  to  the  Head  Start 
program  involved — 

"(1)  the  lack  of  resources  available  in  the 
community  that  may  prevent  the  Head  Start 
agency  trom  providing  all  or  a  portion  of  the 
non-Federal  contribution  that  may  be  re- 
quired under  this  subsection: 

"(2)  the  impact  of  the  cost  the  Head  Start 
agency  may  incur  in  initial  years  it  carries 
out  such  program: 

"(3)  the  impact  of  an  unanticipated  in- 
crease in  the  cost  the  Head  Start  agency 
may  incur  to  carry  out  such  program; 

"(4)  whether  the  Head  Start  agency  is  lo- 
cated in  a  community  adversely  affected  by 
a  major  disaster;  and 

"(5)  the  impact  on  the  community  that 
would  result  if  the  Head  Start  agency  ceased 
to  carry  out  such  program.". 

(d)  Issuance  of  Transportation  Safety 
Regulations.— Section  640  of  the  Head  Start 
Act  (42  U.S.C.  9835)  is  amended  by  adding  at 
the  end  the  following: 

"(i)  The  Secretary  shall  issue  regulations 
establishing  requirements  for  the  safety  fea- 
tures, and  the  safe  operation,  of  vehicles 
used  by  Head  Start  agencies  to  transport 
children  participating  in  Head  Start  pro- 
grams.". 

(e)  Review  of  Head  Start  agencies.— Sec- 
tion 641(c)(2)  of  the  Head  Start  Act  (42  U.S.C. 
9636(c)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  11(2)",  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  The  Secretary  shall  conduct  a  review 

of  each  newly  designated  Head  Start  agency 
immediately  after  the  completion  of  the  first 
year  such  agency  carriers  out  a  Head  Start 
program. 

"(C)  The  Secretary  shall  conduct  foUowup 
reviews  of  Head  Start  agencies  when  appro- 
priate.". 

(f)  Designation  of  Head  Start  agen- 
cies.—Section  641(d)  of  the  Head  SUrt  Act 
(42  U.S.C.  9836(d))  is  amended— 

(1)  in  paragraph  (6)  by  striking  "and"  at 
the  end,  and 

(2)  by  adding  at  the  end  the  following: 

"(8)  the  plan  of  such  applicant  to  provide 
(directly  or  through  referral  to  educational 
services  available  in  the  community)  parents 
of  children  who  will  participate  in  the  pro- 
posed Head  Start  program  with  child  devel- 
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opment  and  literacy  skills  training  In  order 
to  aid  their  children  to  attain  their  full  po- 
tential; and 

"(9)  the  plan  of  such  applicant  who  chooses 
to  assist  younger  siblings  of  children  who 
will  participate  in  the  proposed  Head  Start 
program  to  obtain  health  services  from  other 
sources.". 

(g)  Powers  and  Functions  of  Head  Start 
Agencies.— Section  642(b)  of  the  Head  Start 
Act  (42  U.S.C.  9836(b))  is  amended— 

(1)  by  striking  "and  (5)"  and  inserting 
"(5)",  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following: 

"(6)  provide  (directly  or  through  referral  to 
educational  services  available  In  the  commu- 
nity) parents  of  children  participating  in  Its 
Head  Start  program  with  child  development 
and  literacy  skills  training  in  order  to  aid 
their  children  to  attain  their  full  potential; 
and  (7)  consider  providing  services  to  assist 
younger  siblings  of  children  participating  In 
its  Head  Start  program  to  obtain  health 
services  from  other  sources.". 

(h)  Administrative  Requirements  and 
Standards.— Section  644  of  the  Head  SUrt 
Act  (42  U.S.C.  9839)  is  amended— 

(1)  by  striking  "No"  and  inserting  "Except 
as  provided  in  subsection  (f),  no", 

(2)  in  the  first  sentence  of  subsection  (c)  by 
striking  "subsection  "(a)"  and  inserting 
"subsections  (a)  and(r)",  and    . 

(3)  by  adding  at  the  end  the  following: 
"(0(1)  The  Secretary  shall  establish  uni- 
form procedures  for  Head  Start  agencies  to 
request  approval  to  purchase  facilities  to  be 
used  to  carry  out  Head  Start  programs. 

"(2)  Except  as  provided  in  section 
640(a)(3)(A)(v),  financial  assistance  provided 
under  this  subchapter  may  not  be  used  by  a 
Head  Start  agency  to  purchase  a  facility  (in- 
cluding paying  the  cost  of  amortizing  the 
principal,  and  paying  interest  on,  loans)  to 
be  used  to  carry  out  a  Head  Start  program 
unless  the  Secretary  approves  a  request  that 
Is  submitted  by  such  agency  and  contains— 

"(A)  a  description  of  the  site  of  the  facility 
proposed  to  be  purchased: 

"(B)  the  plans  and  specifications  of  such 
facility; 

"(C)  information  demonstrating  that— 

"(i)  the  proposed  purchase  will  result  in 
savings  when  compared  to  the  costs  that 
would  be  incurred  to  acquire  the  use  of  an  al- 
ternative facility  to  carry  out  such  program; 
or 

"(11)  the  lack  of  alternative  facilities  will 
prevent  the  operation  of  such  program:  and 

"(D)  such  other  information  and  assur- 
ances as  the  Secretary  may  require." 

(1)  Technical  Amendments.— (l)  Section 
640  of  the  Head  Start  Act  (42  U.S.C.  9835)  is 
amended— 

(A)  in  subsection  (a) — 
(I)  in  paragraph  (2>— 

(1)  in  subparagraph  (A)  by  inserting  "chil- 
dren" after  "handicapped", 

(II)  in  subparagraph  (B)  by  striking  "Com- 
monwealth of."  and  inserting  "Common- 
wealth or',  and 

(III)  in  subparagraph  (C)  by  striking 
"any", 

(11)  in  paragraph  (3)(A)(vi)  by  striking  "sec- 
tion 640(a)(2)(C)"  and  inserting  "paragraph 
(2)(C)",  and 

(ill)  in  paragraph  (5)(B)(1)  by  striking 
"clause  (A)"  and  inserting  "subparagraph 
(A)",  and 

(B)  in  subsection  (g)  by  striking  "for  all" 
and  inserting  "For  All". 

(2)  Section  640A(b)  of  the  Head  Start  Act 
(42  U.S.C.  9835a)  is  amended— 

(A)  in  paragraph  (1)  by  striking  "solution" 
and  inserting  "solutions",  and 
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(B)  in  paragraph  (7)— 

(I)  in  clause  (ill)  by  striking  "the",  and 

(II)  In  clause  (Iv)  by  striking  "the"  the 
first  place  it  appears. 

(3)  Section  642(c)  of  the  Head  Start  Act  (42 
U.S.C.  9837(c))  is  amended  by  striking  "sub- 
title" and  Inserting  "subchapter". 

(4)  Section  643  of  the  Head  Start  Act  (42 
U.S.C.  9838)  is  amended  by  striking  "the 
such"  and  inserting  "such". 

(5)  Section  651(g)  of  the  Head  Start  Act  (42 
U.S.C.  9846(g))  is  amended— 

(A)  by  striking  "physical"  and  inserting 
"physical",  and 

(B)  by  striking  "(g)(1)"  and  inserting  "(g)". 

(6)  Section  651 A  of  the  Head  Start  Act  (42 
U.S.C.  9846a)  is  amended— 

(A)  in  subsection  (f)  by  striking 
"(30MPARISI0N"  and  inserting  "Comparison", 
and 

(B)  in  subsection  (g)  by  inserting  "of  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965"  after  "chapter  1". 

SEC.  3.  TECHNICAL  AMENDMENTS  RELATING  TO 
THE  CHILD  CARE  AND  DEVELOP- 
MENT BLOCK  GRANT  ACT  OF  1990. 

(a)  Placement  of  act.— Section  5082  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508;  104  Stat.  1388-236)  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  "title  IV"  and  inserting  "title 
VI". 

(b)  References  in  Definftions.- Section 
658P  of  the  Child  Care  and  Development 
Block  Grant  Act  of  1990  (42  U.S.C.  9868n)  is 
amended — 

(1)  in  paragraph  (7) — 

(A)  by  striking  "section  4(b)"  and  Inserting 
"section  4(e)",  and 

(B)  by  striking  "(25  U.S.C.  450b(b))"  and  in- 
serting "(25  U.S.C.  450b(e))",  and 

(2)  In  paragraph  (14)— 

(A)  by  striking  "section  4(c)"  and  Inserting 
"section  4(1)",  and 

(B)  by  striking  "(25  U.S.C.  450b(c))"  and  in- 
serting "(25  U.S.C.  450b(l))". 

SEC.  4.  EFFECTIVE  DATE;  APPUCATION  OF 
AMENDMENTS. 

(a)  Effective  Date.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Application  of  amendments.— The 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  fiscal  years  beginning 
before  October  1.  1992. 


COMMENDATION  TO  THE  RESULTS 
ORGANIZATION 


HON.  ANDREW  JACOBS,  JR. 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1992 

Mr.  JACOBS.  Mr.  Speaker.  RESULTS  is  a 
national  organization  dedicated  to  effective  so- 
lutions to  poverty,  which  is  to  say  hunger  and 
inadequate  shelter. 

By  all  accounts  I  have  heard.  RESULTS 
gets  results  because  its  volunteers  are  willing 
to  roll  up  their  sleeves  and  work  at  the  prob- 
lem. 

From  what  I  know  atwut  the  organization,  it 
is  entitled  to  the  commendation  of  all  thought- 
ful citizens  of  goodwill. 
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SATURN'S  SUCCESS  SALUTED 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  SUNDQUIST.  Mr.  Speaker,  Saturn 
came  to  Tennessee  in  1985,  choosing  a  quiet 
farming  community  to  be  home  to  a  state-of- 
the-art  automobile  plant  which  would  turn  out 
a  revolutionary  new  automobile.  We  Ten- 
nesseans  have  followed  the  company's 
progress  with  interest  and  with  pride. 

I  find  it  worth  noting  that  this  car  made  in 
Tennessee,  Satum,  in  the  first  year  in  which  it 
is  eligit>le,  has  been  named  the  t)est  domestic 
nameplate  in  customer  satisfaction  by  J.D. 
Power  and  Associates.  Saturn  placed  third 
overall  on  Power's  Customer  Satisfaction 
Index,  representing  the  highest  mark  ever  at- 
tained by  a  domestic  car  in  thie  6  years  Power 
has  conducted  its  research. 

In  addition,  in  the  listing  of  top  automobile 
models,  two  Saturn  models  finished  in  the  top 
10  in  customer  satisfaction.  The  Saturn  SL 
Sedan  was  fifth;  the  Satum  SC  Coupe  was 
eighth.  They  are  the  only  two  domestic  auto- 
mobiles to  make  the  top  ten. 

I  call  this  to  the  attention  of  my  colleagues 
because  it  is  now  my  privilege  to  represent 
Spring  Hill  and  many  of  the  men  and  women 
wfK)  make  Satum  cars,  and  because  I  believe 
that  the  latwr-management  partnership  one 
observes  at  Saturn  can  t»e  txjth  a  model  and 
an  inspiration.  These  are  American  workers 
making  an  American  product  that  compares 
with  the  best  the  rest  of  the  world  has  to  offer. 
That  is  something  worth  recognizing. 

In  a  few  weeks,  Maury  County  will  hold  its 
annual  Saturn  Appreciation  Lunch,  at  which 
community  leaders  will  salute  those  who  built 
Satum  cars  and  celebrate  the  partnership  of 
labor  and  management  that  sets  this  company 
apart.  I  look  forward  to  joining  my  constituents 
and  friends  in  that  salute,  and  I  invite  my  col- 
leagues in  this  House  to  join  me  in  recogniz- 
ing this  AmerKan  success  story. 


RESOLUTION  TRUST  CORPORATION 
ASSET  RECOVERY  ACT  OF  1992 


HON.  JIM  LEACH 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  LEACH.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Resolution  Trust  Corporation  Asset 
Recovery  Act  of  1992.  This  bill  woukJ  extend 
the  statute  of  limitations  for  Govemment  suits 
against  negligent  and  corrupt  S&L  owners 
from  3  years  to  5  years,  thereby  giving  the 
Govemment  more  time  to  recover  a  portion  of 
the  billions  of  dollars  from  those  who  were  re- 
sponsible for  the  S&L  debacle. 

Moreover,  I  am  urging  enactment  of  this  bill 
by  the  end  of  the  week.  Already  the  3  year 
time  period  has  expired  on  240  thrifts  with  the 
RTC  filing  suits  on  only  90  of  ttiem  as  of  May 
12.  1992. 

By  August  9,  1992,  the  third  anniversary  of 
the  enactment  of  FIRREA  which  created  the 
RTC  and  provided  it  with  an  initial  S50  billion 
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to  resolve  the  S&L  prot>lem,  the  statute  of  limi- 
tations will  have  expired  on  an  additional  22 
institutions.  Once  a  statute  has  lapsed,  the 
RTC  is  prohibited  from  filing  any  lawsuits 
against  negligent  officers  and  directors. 

Recently,  there  have  been  a  number  of 
press  accounts  reporting  that  the  RTC's  pro- 
fessional liability  section  is  in  disarray,  and 
that  experienced  litigators  and  investigators 
are  leaving  the  unit  just  as  the  statute  of  limi- 
tations is  expiring  on  hundreds  of  failed  thrifts. 

Last  month  the  RTC  filed  a  $1 .3  billion  law- 
suit, one  of  its  biggest,  against  officers  of  an 
Arizona  thrift  just  minutes  before  the  statute  of 
limitations  was  ready  to  expire. 

Investigations  of  failed  thrifts  is  extremely 
labor  intensive.  Expeditiously  passing  this  bill 
would  allow  RTC  more  time  to  gather  informa- 
tion and  documents,  thus  shoring  up  its  ability 
to  file  suits  and  ultimately  obtain  cash  recover- 
ies from  S&L  officers. 

The  Senate  under  the  leadership  of  the 
Senator  from  Colorado  [Mr.  Wirth]  has  in- 
cluded this  legislation  in  the  GSE  bill  passed 
by  that  body  on  July  1 ,  1992. 

The  last  time  Congress  amended  FIRREA 
was  before  the  July  4  recess.  Congress  took 
all  of  2  days  to  enact  a  bill  to  delay  implemen- 
tation of  the  capital  subsidiaries  requirement 
for  thrifts.  If  Congress  can  enact  a  bill  within 
such  short  time  for  legislation  that  will  save 
$480  million  in  capital  writedowns  for  owners 
of  thrifts,  it  surely  should  be  able  to  pass  in 
the  next  few  days  this  bill  which  would  save 
millions  for  the  taxpayer. 
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MA  J.  GEN.  RICHARD  F.  GILLIS 
RETIRES 


HAPPY  BIRTHDAY  TO  MAURI  JANE 
FRANKE 


HON.  BILL  SARPALIUS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  SARPALIUS.  Mr.  Speaker,  during  our 
absence  last  week  there  was  a  very  special 
birthday  that  took  place  back  in  Texas.  A 
beautiful  little  girl  that  many  in  this  body  have 
met  turned  5  years  old  on  July  16,  1992.  Vir- 
tually every  Member  from  Texas,  Arkansas, 
New  Mexico,  and  Oklahoma  has  had  Mauri 
Jane  Franke  t)righten  their  offk»  wfien  she 
comes  to  town  with  her  dad.  Mauri  Jane,  tf^e 
daughter  of  Wayne  and  Jane  Franke  of  Buda, 
TX,  is  a  beautiful  sight  when  she  comes-a-run- 
ning  into  your  office  with  that  curly  brown  hair 
bouncing  and  those  big  brown  eyes  shining.  If 
you're  one  wfx)  has  experienced  it — you  know 
what  I  am  talking  about.  It  is  hard  to  believe 
that  this  little  lady  who  once  crawled  into  Con- 
gressman Brooks'  office  at  the  age  of  7 
months  is  now  on  her  way  to  sctrool.  The 
House  of  Representatives  wishes  you  a  happy 
ttirthday,  Mauri  Jane.  Come  back  and  see  us 
soon. 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21. 1992 

Mr.  ROWLAND.  Mr.  Speaker.  Maj.  Gen. 
Rchard  F.  Gillis  is  retiring  after  38  years  of 
servk»  in  the  Air  Force,  including  ttie  past  4 
years  as  commander  of  the  Wamer  Robins  Air 
Logistics  Center  in  Warner  Robins,  GA,  one  of 
five  togistrcs  centers  in  the  country  and  Geor- 
gia's largest  industrial  complex. 

During  his  stay  in  middle  Georgia,  General 
Gillis  built  up  the  morale  of  the  work  force; 
streamlined  base  operations;  tackled  environ- 
mental problems;  established  new  programs 
such  as  the  museum  of  aviatwn;  spread  good 
will  through  the  community;  arxj  dkJ  an  exenv 
plary  job  of  provkling  wortdwide  support  for 
transport  aircraft,  fighters,  helkxtpters,  air-to-air 
missiles,  surtace  rrwtor  vehicles,  and  high- 
technology  airtxjrne  electronrcs. 

He  is  noted  not  only  for  his  leadership  at)il- 
ity,  but  also  for  the  friendly,  down-to-earth 
manner  In  whk;h  he  carried  out  his  responsit)il- 
Ities. 

General  Gillis  served  in  a  number  of  Air 
Force  assignments,  including  a  tour  of  duty 
with  the  45th  Tactical  Reconnaissance  Squad- 
ron in  South  Vietnam,  where  he  flew  1 00  conv 
t>at  missions  and  170  functional  test  missk>ns 
in  RF-1 01 A/C  aircraft. 

His  military  awards  and  decoratKms  are  nu- 
merous, including  the  Distinguished  Servk^ 
Medal;  Legion  of  Merit;  Meritorious  Servk:e 
Medal  with  oak  leaf  cluster;  Air  Medal  with 
four  oak  leaf  clusters;  Air  Force  Commenda- 
tion Medal  with  two  oak  leaf  clusters;  Air 
Force  Outstanding  Unit  Award  with  "V"  device 
and  oak  leaf  cluster;  Air  Force  Organizational 
Excellence  Award  with  oak  leaf  cluster;  Com- 
bat Readiness  Medal;  Good  Conduct  Medal; 
National  Defense  Servk^e  Medal;  Vietnam 
Servk:e  Medal  with  five  servce  stars;  Air 
Force  Longevity  Service  Award  Ribbon  with 
eight  oak  leaf  clusters;  Philippine  PreskJential 
Unit  Citation;  Republk:  of  Vietnam  Gallantry 
Cross  with  palm,  arxj  RepuWk;  of  Vietnam 
Campaign  Medal. 

Mr.  Speaker,  General  Gillis  will  be  missed  at 
the  Warner  Robins  Logistk:s  Center.  But  he 
will  now  have  an  opportunity  to  make  contritxj- 
tions  to  his  country  and  his  fellow  man  In  ottier 
ways.  Along  with  his  many  friends  in  mkjdie 
Georgia,  I  want  to  thank  General  Gillis  for  all 
he  has  done  for  middle  Georgia  and  to  extend 
our  t)est  wishes  for  many  productive  and 
happy  years  ahead. 


TRIBUTE  TO  PETE  KELLY 


HON.  DAVID  L  BONIOR 

OF  MICffiGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  BONIOR.  Mr.  Speaker,  on  the  evening 

of  June  19,  1992.  Pete  Kelly  will  be  honored 

at  a  special  dinner  at  tfie  Gourmet  House.  I 

am  very  pleased  to  join  UAW  Local  160  in 

honoring  a  tongtime  frierxl  of  the  working  men 

arxJ  women  of  our  community. 
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In  many  ways,  Pete  Kelly  has  come  to  sym- 
bolize our  commitment  to  fairness  and  justice 
in  ttie  workplace  and  society.  For  many  years, 
Pete  has  been  an  important  figure  and  voice 
in  the  labor  movement  in  Michigan.  His  long 
record  of  distinguished  service  has  proven  him 
to  be  a  natural  and  effective  leader.  Pete's  vi- 
sion and  guidance  have  always  impressed 
those  of  us  wtx)  have  had  the  privilege  to 
krww  arxj  work  with  him.  His  contributions  will 
be  truly  missed. 

Mr.  Speaker,  on  this  special  occasion  of  his 
retirement,  I  ask  that  my  colleagues  join  me  in 
saluting  Pete  Kelly's  many  years  of  service 
and  dedicatkxi  to  the  labor  community  in 
Mnhigan. 


TRIBUTE  TO  BURNS-UNION  HIGH 
SCHOOL 
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school  budgets  and  estaljlish  a  viable  partner- 
ship between  the  local  businesses  and  the 
school.  Clearly,  Burns  High  School,  backed  by 
a  determined  community,  has  embraced  an 
educational  path  to  prepare  students  to  meet 
the  future  demands  of  community.  State,  and 
a  Nation. 

Mr.  Speaker,  as  a  permanent  resident  and 
active  member  in  the  Burns  community  and  a 
Bums  High  School  graduate,  I  stand  Ijefore 
you  to  commend  a  school  and  community  on 
the  frontier  of  educational  leadership.  The 
winds  of  change  have  been  blowing  in  eastern 
Oregon  for  years.  It's  now  time  for  the  Nation 
to  take  heed  and  initiate  educational  reforms 
to  lead  all  our  children  into  the  21st  century. 


TEDDY  BALLGAME 


HON.  ROBERT  F.  (BOB)  SMTHI 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1992 

Mr.  SMITH  of  Oregon.  Mr.  Speaker,  I  am 
pleased  to  rise  today  to  pay  tribute  to  Bums- 
Unkxi  High  School  in  eastern  Oregon.  As  a 
school  with  an  enrollment  of  341  students, 
nestJed  in  a  community  of  3,000,  many  here 
today  woukJ  believe  it  woukj  be  fighting,  as 
many  schools  in  our  Nation,  a  disease  whose 
symptoms  reflect  a  shortage  of  funds,  high 
drop-out  rate,  drug  afflk:tion,  and  a  lack  of 
community  support  and  guidance.  However, 
Bums  High  School  is  setting  the  pace  for  both 
rural  arxJ  urt)an  schools  throughout  our  coun- 
try. Recently,  the  school  was  honored  as  one 
of  America's  Best  in  Redbook's  First  Annual 
High  School  Report.  The  report  highlights  140 
exceptional  putAic  secondary  schools  through- 
out ttie  country  which  exennplify  an  academic 
curriculum  conducive  in  ttie  development  of  a 
student's  ability  to  meet  the  needs  of  the  next 
century.  Moreover,  Bums  High  School  has  the 
distinction  of  being  the  only  school  in  Oregon 
to  twKe  receive  the  Department  of  Education's 
Blue  Ribbon  Schools  Natk}nal  Award  of  Excel- 
lence. An  award  based  upon  a  school's  suc- 
cess in  furthering  intellectual  growth  while  de- 
vek}p«ng  an  effective  working  relationship  be- 
tween the  school,  parents,  and  local  commu- 
nity. 

As  Amenca  grapples  with  educational  re- 
form. Bums  High  School  is  successfully  imple- 
menting President  Bush's  America  2000  agen- 
da, meeting  the  six  national  goals  established 
by  the  Department  of  Education,  and  returning 
educational  reform  decisions  and  responsibility 
back  to  the  local  community.  The  school 
txjasts  a  low  drop-out  rate,  fosters  a  school- 
community  drug  support  and  awareness  pro- 
gram, integrates  the  application  of  technology 
into  the  classroom,  and  advances  one  of  the 
leading  geographic  and  arts  curriculum  in  the 
State  where  instructors  have  been  with  the 
school  for  over  two  decades.  Yet,  it  is  the  link 
with  the  Bums  community  that  strengthens  the 
school's  overall  excellence  in  education.  The 
community,  embodied  by  blue-collar  mill  work- 
ers and  ranchers,  is  financially  hard  pressed 
by  years  of  drought  and  recent  timtter  short- 
ages. However,  the  zeal  for  effective  schooling 
has   lead  the   community  to  routinely   pass 


HON.  ANDY  IREIAND 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21, 1992 

Mr.  IRELAND.  Mr.  Speaker,  indeed  there 
was  major  news  in  America  last  week.  It  oc- 
curred in  San  Diego,  CA.  The  city  of  San 
Diego  saluted  one  of  its  greatest  sons,  Ted 
Williams.  First,  the  city  government  decreed 
that  a  major  highway  would  t)e  renamed  Ted 
Williams  Parkway.  The  huge,  beautiful,  green 
directional  signs  are  already  up.  The  green 
has  major  significance,  of  course,  for  all  the 
Nations  Fenway  faithful. 

The  day  after  the  highway  ceremony,  the 
major  leagues  held  their  annual  All-Star 
Game.  At  that  game,  Ted  Williams  was  given 
the  honor  of  throwing  out  the  ceremonial  first 
pitch  in  his  hometown.  Mr.  Speaker,  I  needn't 
take  up  the  time  of  the  House  to  discuss  Ted 
Williams'  contiibutions  to  this  Nation  in  both 
the  patriotic  and  sports  arenas.  Last  year  he 
received  the  Presidential  Medal  of  Freedom 
and  his  hometown  and  major  league  tiaseball 
have  honored  him  in  two  unique  ways  this 
year.  Ted  deserves  these  honors  and  more. 
Ted  Williams,  an  American  hero  and  patriot  for 
this  or  any  age. 
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as  executive  assistant  to  the  Deputy  Secretary 
of  Energy.  He  achieved  these  high  positions  in 
the  government  ttecause  of  his  fiard  work,  his 
dedication  to  free  market  principles,  and  his 
uncompromising  honesty. 

Those  of  us  fortunate  enough  to  work  with 
Jay  over  the  years  on  issues  of  energy, 
health,  taxes,  appropriations,  and  many  others 
can  testify  to  his  integrity,  his  intelligence,  and 
his  preparedness.  He  has  spent  many  long 
hours  doing  staff  wort<  ttiat  is  not  often  appre- 
ciated except  by  elected  and  appointed  offi- 
cials who  depend  on  people  like  Jay.  He  has 
never  sought  pubt\c  recognitkxi  for  himself,  txjt 
has  just  enjoyed  the  satisfaction  of  a  job  well 
done.  He  is  one  of  the  unsung  heroes  of  this 
city  and  his  contribution  to  the  making  of  put> 
lie  policy  will  be  missed. 

Jay's  return  to  the  private  sector  will  be  a 
successful  one,  I  am  certain,  and  I  wish  him 
all  the  best.  Our  State  and  our  country  is  t)et- 
ter  off  because  of  his  service  to  the  public.  I 
take  great  pride  in  saluting  him  today. 


TRIBUTE  TO  JOHN  C.  STONE 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,1992 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  a  native  Louisianian 
who  is  leaving  public  servrce  to  rejoin  the  pri- 
vate sector. 

John  C.  Stone,  known  to  his  friends  and  col- 
leagues as  Jay,  recentiy  announced  that  he  is 
leaving  the  U.S.  Department  of  Energy  to  b)e- 
come  vice  president  of  Van  Scoyoc  Associ- 
ates, Inc.,  a  Washington  government  affairs 
consulting  firm. 

The  country  is  losing  a  distinguished  and  re- 
spected public  servant.  Jay  has  spent  the  last 
17  years  in  various  public  positions — as  ad- 
ministrative assistant  to  former  Congressman 
W.  Henson  Moore,  as  the  Washington  liaison 
for  the  State  of  Louisiana,  as  special  assistant 
to  President  Reagan  for  legislative  affairs,  and 


CONGRESS  SHOULD  TAKE  QUICK 
ACTION  ON  NUCLEAR  NON-PRO- 
LIFERATION LEGISLATION 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  STARK.  Mr.  Speaker,  with  the  end  of 
the  cold  war  and  the  collapse  of  the  Soviet 
Union,  nuclear  proliferation  is  now  cleariy  the 
leading  threat  to  U.S.  national  security. 

At  all  costs,  we  must  prevent  a  dictator  like 
Saddam  Hussein  from  building  the  tx)mb — this 
must  t)ecome  a  policy  priority.  Yet  for  many 
years  most  of  us  have  closed  our  eyes  to  this 
threat,  altowing  Iraq  to  come  within  months  of 
having  nuclear  weapons. 

Over  the  years,  the  United  States  has 
steadily  tightened  up  its  export  controls  on 
sensitive  nuclear  technology  while  pushing  our 
allies  to  do  the  same.  Unfortunately,  far  too 
many  loopholes  remained.  From  the  U.N.  in- 
spections in  Iraq,  we  now  have  extensive  doc- 
umentation of  Western  companies — some 
from  the  United  States,  but  mostiy  from  Eu- 
rope— assisting  Saddam  in  his  nuclear  am\»- 
tions. 

Four  steps  are  vital  to  reducing  the  prolifera- 
tion Hireat: 

First,  we  must  further  sti^engthen  our  export 
controls  on  sensitive  nuclear  and  dual-use 
technology  and  urge  other  major  industrial 
countries,  especially  in  Eastern  Europe  and 
the  former  Soviet  Union,  to  do  the  same. 

Second,  we  stwuld  apply  sanctions  on  for- 
eign companies  which  assist  other  countries  in 
txiilding  nuclear  weapons. 

Third,  we  should  attempt  to  strengthen  ttie 
International  Atomic  Energy  Agency's  [IAEA] 
non-proliferation  safeguards  and  inspections. 

Fourth,  we  should  seek  to  phase  out  the 
use  of  bomb-grade  nuclear  material,  such  as 
Plutonium  arxJ  highly  enriched  uranium,  for  ci- 
vilian purposes  around  the  worid. 

Fortunately  enough,  there  are  currently 
pending  t)efore  Congress  three  initiatives 
which,  if  passed,  would  go  a  long  way  toward 
achieving  these  critical  objectives.  These  are: 
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The  Omnibus  Nuclear  Proliferation  Control 
Act  of  1992.  S.  1128  introduced  by  the  gen- 
tleman from  Ohio.  Senator  Glenn,  the  long- 
time leading  expert  on  nuclear  non-prolifera- 
tion policy  in  the  Congress.  This  bill  would  add 
a  wide  array  of  sarKtions  on  companies,  finan- 
cial institutions,  and  countries  which  help  fur- 
ther the  proliferation  of  nuclear  weapons.  This 
important  legislation  passed  the  Senate  on  a 
voice  vote  in  April.  I  added  some  provisions  of 
S.  1 128  to  H.R.  5100.  the  Trade  Enhancement 
Act,  when  it  came  t)efore  the  House  Ways  and 
Means  Committee.  H.R.  5100  passed  the 
House  earlier  ttiis  month,  and  is  currently 
pending  in  the  Senate. 

The  Nuclear  Proliferation  Prevention  Act, 
H.R.  2755,  introduced  by  my  colleagues  from 
Massachusetts,  Mr.  Markey.  New  York,  Mr. 
Solomon,  Michigan,  Mr.  Wolpe,  and  myself. 
H.R.  2755  would  strengthen  U.S.  export  con- 
trols, phaseout  U.S.  exports  of  bomb-grade 
uranium,  and  direct  the  President  to  seek 
other  countries  to  adopt  similar  controls.  If  for- 
eign companies  or  countries  then  violate  these 
newly  adopted  international  controls,  the 
President  is  directed  to  apply  sanctions  on 
them.  This  bill  was  added  to  the  Export  Ad- 
ministration Reauthorization,  which  is  currently 
pending  in  House-Senate  conference. 

A  joint  resolution  outlining  21  steps  to 
strengthen  the  Intemational  Atomic  Energy 
Agency,  House  Joint  Resolution  351  in  the 
House  and  Senate  Joint  Resolution  21 6  in  the 
other  body.  This  initiative  was  developed  by 
myself  and  the  gentleman  from  Ohio.  Senator 
Glenn,  with  whom  I  was  very  pleased  to  work 
on  such  an  important  issue.  This  legislation  is 
currently  pending  in  the  House  and  the  Sen- 
ate. 

Mr.  Speaker,  1  say  to  my  colleagues  and  the 
administration  that  we  are  running  out  of  time 
this  year  to  address  this  critical  issue.  We 
should  act  immediately  on  at  least  one,  if  not 
all  three  of  these  important  initiatives  before 
the  next  Saddam  really  does  build  the  ultimate 
weapon. 


TRIBUTE  TO  EIVIND  H. 
JOHANSEN 


"IVY" 


HON.  TOM  lAlVrOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  LANTOS.  Mr.  Speaker,  it  is  my  privilege 
and  pleasure  to  commend  Eivind  H.  "Ivy"  Jo- 
hansen  upon  his  retirement  as  president  of  the 
National  Industries  for  the  Severely  Handi- 
capped [NISH].  Since  taking  the  helm  in  1979, 
Ivy  has  been  an  excellent  leader  of  this  pro- 
gressive and  effective  agency. 

As  chairman  of  the  Government  Operations 
Sutxx)mmittee  on  Employment  and  Housing, 
with  jurisdiction  over  the  Javits-Wagner-O'Day 
Act  [JWOD]  under  which  NISH  acts  as  a  sup- 
porting non-profit  agency,  I  have  come  to 
know  about  the  work  that  NISH  has  done 
under  the  able  leadership  of  Ivy  Johansen. 

JWOD's  programs  provkle  jot)s  for  Ameri- 
cans who  are  blind  or  have  severe  disabilities 
Ijy  setting  aside  government  contracts  which 
are  suitable  to  the  capabilities  of  these  individ- 
uals.   EverytxxJy   wins:   JWOD   gives   much 


EXTENSIONS  OF  REMARKS 

needed  wort<  to  people  who  have  severe  dis- 
atMlities,  nnost  of  whom  are  unwillingly  unem- 
ployed; and  the  government  gets  quality  prod- 
ucts and  services — to  exact  Federal  specifica- 
tions and  delivered  on  time  at  fair  mart<et 
prices.  The  American  taxpayer  saves  doubly, 
because  JWOD  tums  individuals  wfx)  other- 
wise would  t>e  tax  users  into  taxpayers. 

The  role  of  NISH  within  the  JWOD  program 
is  to  help  the  non-profit  rehabilitation  agencies 
who  employ  people  with  severe  disat)ilities  to 
obtain  government  contracts  and  then  satis- 
factorily meet  these  contracts  for  goods  and 
services.  In  1990,  17,140  persons  with  severe 
disat>ilities  were  employed  at  398  NISH  affili- 
ates throughout  the  Nation. 

The  program  continues  to  grow.  In  the  past 
year,  new  Federal  contracts  were  approved 
with  expected  employment  for  3,440  more  in- 
dividuals. These  figures  are  all  quadruple  what 
they  were  when  Ivy  became  CEO  of  NISH  13 
years  ago. 

After  a  successful  Army  career.  Ivy  retired 
as  a  three-star  general  despite  a  personal  ap- 
peal by  the  Chief  of  Staff  of  the  Army  that  he 
reconsider  his  decision  to  leave  the  military.  In 
1979,  Ivy  joined  5-year-old  NISH  in  order  to 
continue  with  his  interest  in  procurement  pro- 
grams for  the  severely  disabled  which  began 
with  his  assignment  in  the  earty  1960's  with 
the  Quartermaster  General's  office  providing 
support  for  JWOD's  administrating  agency. 

In  many  respects,  the  history  of  NISH  and 
its  accomplishments  is  a  record  of  Ivy's  per- 
sonal achievements.  The  professional  stand- 
ards and  work  ethk:  he  brought  with  him  to  his 
new  career  were  impeccable.  Having  taken 
the  reins  of  an  organization  that  was  having  to 
kxjrrow  money  to  meet  its  payroll,  he  turned  it 
around  with  his  intensive  management  style 
and  attention  to  detail. 

The  JWOD  Act  itself,  quality  managenr>ent  of 
the  NISH  staff,  and  the  readiness  of  the  reha- 
bilitation community  to  participate  In  the 
JWOD  program  were  all  essential  elements  of 
success — txjt  there  was  one  more  piece  of  the 
equation  whk;h  was  needed  to  achieve  results: 
the  support  of  the  Federal  procurement  agen- 
cies which  purchase  the  products  and  services 
required  by  the  government. 

There  is  no  doubt  that  the  outstanding  rep- 
utation of  integrity  and  professionalism  that  Ivy 
earned  while  serving  in  the  Army  helped  to 
open  doors  for  him  as  he  soW  the  JWOD  pro- 
gram to  govemment  procurement  agencies. 
He  did  rx)t  rely  on  favors  or  arm  twisting. 

Knowing  that  procurement  officers  are  inter- 
ested in  quality  products  and  services  deliv- 
ered on  time  and  at  fair  prices.  Ivy  con- 
centrated NISH's  resources  to  ensure  that 
goods  and  services  provkJed  through  JWOD 
not  only  met  these  requirements,  but  ex- 
ceeded the  performance  of  commercial  corv 
tractors.  This  policy  has  pakj  large  dividerxjs 
over  the  years — dividends  expressed  by  pro- 
curement agencies  that  now  seek  out  JWOD 
producers  as  a  source  of  supply. 

I  know  I  speak  for  Ivy  and  everyone  associ- 
ated with  the  JWOD  program  in  citing  the 
proudest  aspect  of  JWOD  contracts.  JWOD 
has  meant  jobs  to  thousands  of  Americans 
with  severe  disabilities.  Last  year's  payroll  for 
NISH  employees  was  $60  million. 

In  the  last  10  years  of  Ivy's  tenure  at  NISH. 
some  $345  million  in  wages  were  pakJ  all 
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told — the  average  wage  is  $5  per  hour,  with 
vacation,  health  and  welfare  fringe  ttenefits  in 
addition  for  indivkJuals  severely  handcapped 
and  often  unable  to  find  any  type  of  emjpioy- 
ment  in  the  private  sector. 

Yet  with  training  and  experience,  some  of 
the  severely  disabled  workers  on  JWOD  corv 
tracts  graduate  to  mainstream  emptoyment 
where  employers  rate  disabled  wortcers  very 
favorat)ly  in  terms  of  low  turnover,  low  at)serv 
teeism.  high  morale,  and  dedication. 

Last  year's  national  emergency  of  Desert 
Storm  proved  that  people  who  have  severe 
disabilities  can  still  get  ttie  job  dor>e.  Depart- 
ment of  Defense  officials  commended  the 
JWOD  team  for  taking  quk:k  action  arxj  ensur- 
ing timely  deliveries  arxJ  for  provkJing  some  of 
the  finest  support  to  the  armed  services  our 
country  can  offer.  As  a  retired  Army  lieutenant 
general.  Ivy  was  proud  of  all  ttie  JWOD  em- 
ployees who  rose  to  the  extraordinary  de- 
mands dk:tated  by  the  gulf  war. 

Mr.  Speaker,  as  a  result  of  Ivy's  leadership, 
thousands  of  individuals  with  severe  disabil- 
ities are  participating  in  the  American  dream — 
work,  independence,  and  most  of  all  dignity. 
This  is  a  legacy  that  anyone  woukj  be  proud 
of.  I  commend  Ivy  for  his  dedication  arxJ  lead- 
ership and  I  ask  my  colleagues  to  join  me  in 
paying  trilxjte  to  him  today. 


A  SPECIAL  TRIBUTE  TO  CURTIS  G. 
MATTHEWS 


HON.  LOUIS  STOKES 

OF  omo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  STOKES.  Mr.  Speaker,  I  am  saddened 
to  inform  my  colleagues  of  the  recerrt  passing 
of  Curtis  G.  Matthews.  For  many  years  he  op- 
erated Matthews  Apottiecary  in  Washington, 
DC.  On  Thursday,  July  23,  1992,  fanfiily, 
friends,  and  colleagues  will  gather  at  DuPont 
Park  Church  to  celetxate  the  life  of  Dr.  Mat- 
thews. I  want  to  share  with  my  colleagues 
some  of  the  highlights  of  his  distinguished  ca- 
reer. 

Curtis  G.  Mattfiews  was  txyn  in  Bessemer, 
AL.  Upon  completion  of  high  school,  he  joined 
the  U.S.  Marine  Corps,  wtiere  he  achieved  the 
rank  of  staff  sergeant.  Following  his  discharge 
from  the  Marine  Corps,  Curtis  Matthews  em- 
t>raced  pharmacy  as  his  career  chok%.  He 
graduated  from  the  Howard  University  School 
of  Pharmacy. 

For  r>eariy  25  years,  Matttiews  Apothecary 
was  open  to  the  Washington  metropolitan 
community.  As  a  pharmacist.  Dr.  Mattt>ews 
earned  a  reputation  as  a  hard  wortter,  a  caring 
indivkJual,  and  a  good  friend  to  all  who  knew 
him.  While  operating  Matttiews  Apothecary,  he 
also  served  as  an  instructor  at  his  alma  mater. 
In  addition.  Dr.  Matthews  is  ttie  auttior  of  nu- 
merous artk:les  on  disease  and  medk^ine. 
After  his  pharmacy  closed  its  doors.  Dr.  Mat- 
thews went  to  wori(  at  Walter  Reed  Army 
Medical  Center.  He  retired  in  October  1991 
after  12  years  of  dedk:ated  service. 

Mr.  Speaker,  Dr.  Mattt>ews  leaves  to  mourn 
his  passing  his  loving  wife,  Montrose,  arxJ  fiis 
daughter,  Sharon.  In  additk>n,  he  leaves  a 
host   of   family    members,    colleagues,    and 
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friends  who  will  always  remember  his  kirxj 
smile  arxJ  words  of  encouragement.  Although 
we  are  saddened  to  note  the  passing  of  Dr. 
Matthews,  we  know  that  he  will  never  be  for- 
gotten. I  extend  my  deepest  sympathy  to  the 
Matthews  family  during  this  time  of  sonow. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  THE  MEMORY  OF 
OPAL  CHAPMAN,  TEACHER 


JUNE  IS  TURKEY  LOVERS'  MONTH 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21, 1992 

Mr.  PENNY.  Mr.  Speaker,  the  U.S.  turkey 
industry  has  grown  significantty  and  changed 
dramatically  during  the  last  half-century,  but 
one  thing  has  remained  constant:  Minnesota 
has  continued  to  be  one  of  the  industry's  un- 
disputed leaders  in  production,  innovation,  and 
techrx)logy. 

Thafs  wtiy  I'd  like  to  join  Govemor  Arne 
Carlson  in  congratulating  the  Minnesota  Tur- 
key Growers'  Association  and  the  National 
Turkey  Federation  on  their  recently  completed, 
highly  successful  "June  is  Turkey  Lovers' 
Month"  campaign. 

The  most  recent  USDA  figures  tell  the  story 
of  Minnesota's  heavy  involvement  in  the  tur- 
key industry.  Last  year  alone,  more  than  46 
millkxi  turkeys  were  raised  in  our  State,  mak- 
ing Minnesota  the  second-largest  turkey  pro- 
ducing State  in  the  Nation.  Our  production 
represents  1 6  percent  of  the  total  U.S.  produc- 
tion. 

And,  since  many  of  the  turkeys  grown  in 
Minnesota  are  grown  in  my  district,  I  also  can 
attest  personally  to  the  positive  economk:  im- 
pact the  industry  has  on  our  State.  The  indus- 
try emptoys  more  than  50.000  people  state- 
wkJe — both  directly  and  indirectly — and  pro- 
duction generates  more  than  $298  million  in 
annual  gross  value  for  more  than  500  farms 
across  ttie  State. 

Minnesotans  take  great  pride  in  those  num- 
bers, and  they  know  ttieir  leadership  role 
didn't  happen  by  acckjent.  It  took  a  tremen- 
dous amount  of  hard  work  and  dedk:atk}n  to 
txjikl  the  modem  turkey  industry,  and  Min- 
nesota's turkey  growers  and  processors  are 
determined  to  translate  those  past  successes 
into  an  even  txighter  future.  That's  one  reason 
more  Minnesota  turkey  growers  have  served 
as  preskjent  of  the  National  Turt<ey  Federation 
than  any  other  State.  Conskler  this  honor  roll: 

John  Wickliffe,  1989;  Vance  Larson.  1986; 
John  Hoklen,  1985;  Glen  Harder.  1977;  Lloyd 
Peterson,  1970;  Glen  Thumbeck,  1960;  and 
Graydon,  McCulley,  1949. 

With  turkey  consumption  rising  rapidly 
across  the  State,  and  across  the  Nation.  I 
have  every  confidence  the  turkey  industry  will 
enjoy  success  for  many  years  to  come.  I  am 
equally  confident  that  you  will  see  many,  many 
Minnesotans  playing  a  key  role  in  that  success 
story. 

Thank  you,  Mr.  Speaker,  and  again,  con- 
gratulations to  the  Minnesota  Turtcey  Growers 
Associatk)n  and  the  Natk>nal  Turkey  Federa- 
tk)n  for  arwther  successful  "June  is  Turkey 
Lovers'  Month"  campaign. 


HON.  ROD  CHANDLER 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  July  21, 1992 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise  today 
to  remember  and  share  with  my  colleagues 
the  memory  of  a  dear  lady,  one  of  my  high 
school  teachers.  Opal  Chapman  passed  on  re- 
cently after  an  extended  illness.  She  was  86 
years  of  age. 

For  those  of  us  who  attended  La  Grande 
High  School  in  the  1950's  and  1960*s,  Mrs. 
Chapman  was  far  more  than  a  teacher.  She 
was  a  friend  and  an  inspiration.  She  brought 
a  contagious  spirit  to  the  classroom  with  a 
warmth  and  enthusiasm  which  attracted  us  to 
the  poetry,  literature,  and  writing  lesson  of  the 
day.  Her  teaching  career  spanned  a  40-year 
period  and  included  assignments  in  Lostine 
and  Medford.  OR,  Emmett,  ID  and,  of  course. 
La  Grande. 

If  she  were  not  around,  we  students  affec- 
tionately called  her  Opal.  But  we  admired  and 
respected  her  far  too  much  to  be  so  informal 
in  her  presence.  We  had  fun  in  her  class  but 
it  was  biecause  she  made  the  lessons  enjoy- 
abie.  If  a  student  did  something  funny,  she  erv 
joyed  the  heartiest  laugh.  But  it  was  back  to 
txjsiness  then,  and  business  was  appreciating 
the  great  writers  and  story  tellers  of  the  ages. 

I  can  say  in  all  honesty  that  I  probably 
woukj  not  be  standing  here  in  the  United 
States  House  of  Representatives  today  had  it 
not  been  for  Opal  Chapman.  In  the  hot  sum- 
mer of  1982  my  first  congressional  campaign 
was  really  struggling.  We  were  engaged  in  a 
spirited  primary  against  two  exceptional  oppo- 
nents and  voters  were  slow  to  decide  their  fa- 
vorite. Funds  were  difficult  to  raise  and  volurv 
teers  were  distracted  by  an  unusually  warm 
and  pleasant  summer  in  the  Pacific  Northwest. 
It  was  so  ba6  that  a  lot  of  my  supporters  and 
advisers  wanted  to  fokj  the  campaign  and  quit. 
I  needed  a  dose  of  encouragement  and  the 
memory  of  my  high  school  English  teacher 
was  all  it  took. 

As  I  pondered  what  to  do,  I  recalled  the  win- 
ter day  in  1959  when  Mrs.  Chapman  had  be- 
come exasperated  with  my  poetry  reading  per- 
formance. She  wanted  classmembers  to  inter- 
pret the  wori<,  capture  the  feeling,  and  read 
the  poem  as  the  author  had  intended.  But  I 
was  a  t}askett>all  star  and,  in  my  view,  big 
guys  like  that  did  not  read  poetry  with  feeling. 
Well,  not  only  dkJ  Mrs.  Chapman  think  other- 
wise, tKJt  she  cared  enough  alwut  her  student 
to  push  him  t)eyond  his  self-imposed  limits.  It 
was  to  Ijecome  an  inspiration  I  would  never 
forget. 

She  took  nf>e  out  to  the  hallway— just  the 
two  of  us — away  from  the  snk:kers  of  a  room 
full  of  teenagers.  She  poked  me  in  the  chest, 
rising  on  her  tiptoes  to  reach  her  gangly  po- 
etry reader: 

Rod  Chandler.  If  you  would  ever  live  up  tx) 
half  your  potential,  you  would  really  amount 
to  something. 

Those  were  her  exact  words  and  her  admo- 
nition has  served  to  inspire  me  on  numerous 
occasions.  Not  only  did  I  go  back  to  class  and 
give  that  poem  a  shot,  but  in  July  of  1982, 
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with  Opal  Chapman's  words  ringing  in  my 
memory,  I  recommitted  myself  to  tfie  congres- 
sional campaign.  And  won. 

In  the  spring  of  1982  I  was  the  commence- 
ment speaker  at  La  Grande  High.  Of  course, 
I  related  to  the  graduates  my  experience  with 
all  the  good  teachers  of  LHS.  But  I  made  a 
special  point  of  relating  the  poetry-reading  in- 
cident and  expressing  to  those  students  the 
great  affection  I  held  for  Opal  Chapman. 

To  my  delight — and  no  surprise  at  all — Mrs. 
Chapman  was  there  in  the  audience  that 
night.  She  had  been  retired  for  years  txit  she 
still  was  interested  in  "her  kids."  And,  having 
been  a  speech  teacher,  you  can  bet  she  want- 
ed to  hear  the  remarks  of  one  of  her  former 
students  who  put  her  lessons  to  work  every 
day  in  a  political  career.  That  night  she  heard 
me  share  an  experience  with  the  graduates 
wh-ch  had  helped  shape  my  life.  She  knew, 
from  my  testimony,  how  giving  of  herself  had 
produced  a  profound  impact  on  a  young  man 
who  needed  loving  encouragement  at  a  time 
when  lives  are  shaped  and  molded— cast  for 
years  to  come.  Yes,  she  remembered  it  too, 
but  she  had  no  idea  how  moving  the  experi- 
ence had  been  to  me. 

Amerrcan  authors  and  fine  poetry  were  far 
nxjre  important  to  Mrs.  Chapman  than  basket- 
tall  teams  or  big  tournaments.  But  she  under- 
stood her  students  and  she  knew  exactly  how 
to  weave  the  thread  of  her  courses  into  the 
entire  education  experience.  She  did  so  with 
grace,  dignity,  and  good  humor. 

She  lived  a  lorig  life  and  touched  many 
souls,  mine  just  one  among  them.  She  was 
devoted  to  her  hust^and  Lloyd.  And,  she  was 
a  mother.  Her  son  Jim  was  an  exceptional  stu- 
dent, especially  in  the  technical  fields — math 
and  science.  She  was  very  proud  of  him.  She 
was  also  a  devoted  nr>ember  of  her  t>eloved 
United  Methodist  Church.  I  never  heard  of 
anyone  who  dkJ  not  like  her. 

If  God  sets  aside  a  special  place  in  heaven 
for  gentle,  loving  people  who  make  a  dif- 
ference, I  sure  know  where  Opal  Chapman  is 
right  now. 

As  I  complete  this  tritHrte  to  her,  one  ques- 
tion sticks  in  my  mind.  What  grade  would  she 
give  me?  I  can  just  hear  her. 

"Rod,  it  is  very  good  but  I  know  you  can  do 
better."  A  pat  on  the  back  and  a  challenge  for 
next  time.  She  most  certainly  woukJ  "red-line" 
that  incomplete  sentence.  What  a  wonderful 
lady.  What  a  tremendous  teacher.  Thank  you. 
Opal. 


TRIBUTE  TO  THE  NEW  HAMPSHIRE 
MUSIC  FESTIVAL  ON  ITS  40TH 
ANNIVERSARY 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to  ex- 
terKj  my  warmest  congratulations  to  the  New 
Hampshire  Music  Festival,  which  is  this  year 
celelxating  40  years  of  music  making  for  the 
people  of  New  Hampshire. 

For  four  decades  the  festival  has  tieen  dedi- 
cated to  filling  our  lives  with  music,  bringing  to 
New  Hampshire  a  variety  of  orchestral  pro- 
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grams,  chamber  corx:erts,  and  solo  artists.  In 
the  summer,  the  festival's  high  season,  musi- 
cians from  all  over  ttw  country  come  togetfier 
for  6  weeks  in  Plynwuth  and  Gilford,  NH,  to 
make  up  the  festival  orchestra,  the  oldest  pro- 
fessional orchestra  in  the  State.  During  the 
rest  of  the  year,  local  groups  come  to  provide 
the  area  with  nearly  300  classical  perform- 
ances, and  ttie  festival  continues  its  commit- 
ment to  education  throughout  central  and 
northern  New  Hampshire  through  its  Music-irv 
the-Schools  Program. 

The  festival's  outstanding  work  is  well 
known  and  recognized.  In  just  the  past  15 
years,  the  New  Hampshire  Music  Festival  has 
received  eight  awards  from  the  American  So- 
ciety of  Composers,  Authors  and  Publishers 
for  its  programming,  and  it  has  been  honored 
with  the  corporate  furxj's  "Excellence  in  Man- 
agement" award  for  it's  strong  fiscal  manage- 
ment and  contritxjtion  to  New  Hampshire  com- 
munities. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  the  New  Hampshire  Music 
Festival  on  this,  their  40th  year  anniversary. 
Music  truly  enriches  our  lives,  and  we  appre- 
ciate the  dedkation  of  the  New  Hampshire 
Music  Festival  in  sharing  the  glories  of  music 
with  us. 
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RECOGNITION  OF  THE  VETERANS 
ADMINISTRATION  MEDICAL  CEN- 
TER IN  PROVIDENCE,  R.I. 


UPON  THE  OPENING  OF  MERCY 
SOUTHWEST  HOSPITAL  IN  BA- 
KERSFIELD,  CA 


HON.  WILUAM  M.  THOMAS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21, 1992 

Mr.  THOMAS  of  Califomia.  Mr.  Speaker,  it 
is  with  great  pleasure  that  I  announce  the 
opening  of  a  new  hospital  in  my  district,  Mercy 
Southwest  Hospital. 

For  over  80  years  Mercy  Healthcare  Bakers- 
field  has  provkled  quality  health  care  to  the 
citizens  of  Kern  County,  since  the  first  Mercy 
Hospital  was  founded  by  the  Sisters  of  Mercy 
in  1910.  The  medk^al  and  administrative  staff 
of  Mercy  Healtticare  Bakersfield  provkJe  out- 
standing medical  care  in  a  spirit  of  dignity  and 
hospitality. 

To  meet  ttie  growing  need  for  health  care  in 
Kem  County,  Mercy  Healthcare  Bakersfield 
has  opened  a  second  hospital  in  Bakersfield. 
This  67-t)ed  facility  will  focus  on  the  delivery  of 
convenient,  cost-efficient  medrcal  services — 
birth  center,  pediatric  unit,  surgical  services, 
medical  center,  diagnostic  and  support  serv- 
ices— to  the  growing  numt)er  of  Kern  County 
residents.  In  addition,  the  new  hospital,  lo- 
cated next  to  California  State  University  at  Ba- 
kersfield, will  provide  educational  servk:es  to 
the  next  generation  of  health  care  providers. 

Mercy  Southwest  Hospital,  with  an  empha- 
sis on  outpatient  and  short  stay  services  and 
on  filling  the  need  for  prenatal  and  pediatric 
services  in  the  county,  represents  a  milestone 
in  the  provision  of  quality  health  care  servkies 
in  Kern  County.  I  am  proud  to  recognize  the 
outstanding  efforts  of  the  hospital  adminis- 
trator and  its  staff  in  bringing  this  vital  project 
to  its  fruition. 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
in  recognitron  of  ttie  outstanding  standards 
and  qualifications  of  the  Veterans  Administra- 
tion Medical  Center  in  Providence,  Rl,  which 
has  eamed  the  hospital  special  commendation 
as  one  of  ttie  top  6  percent  of  accredited  VA 
facilities  in  the  Nation. 

I  proudly  credit  this  success  to  the  hard 
work  and  attention  to  detail  of  each  and  every 
staff  member  at  the  VA  hospital.  The  medkal 
center  serves  honorably  discharged  veterans 
with  an  extraordinary  record  of  exceptional 
dedkation  to  quality  care.  The  servk:es  pro- 
vkled by  the  VA  hospital  are  indispensable  to 
the  veterans  wtio  have  served  our  Nation  with 
valor.  To  this  community  a  commitment  to  ex- 
cellence in  medicine  and  in  patient  care  is  es- 
sential and  also  greatly  appreciated. 

Again,  I  congratulate  Director  Edward  H. 
Seller  and  ttie  efforts  of  the  entire  staff  at  ttie 
Providerx»  VA  Medical  Center  and  ttiank 
them  for  all  that  they  tiave  contributed  to  the 
community.  I  admire  ttie  pride  they  take  in  de- 
manding perfection  at  their  facility  and  the  se- 
lect rating  they  have  achieved  is  due  reward. 
I  wish  the  t>est  for  all  the  staff  members  in 
their  future  endeavors. 


TRIBUTE  TO  DR.  ELLEN  SHULMAN 
BAKER 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1992 

Mr.  SCHEUER.  Mr.  Speaker,  all  Americans 
were  proud  when,  on  July  9th,  ttie  space  shut- 
tle Columbia  landed  after  setting  a  record  for 
the  longest  American  flight  and  performing 
many  important  scientifk:  and  medical  experi- 
ments. 

However,  the  people  of  Queens  County 
and,  in  partkjular,  the  Bayside  community  are 
justified  In  feeling  special  gratification  and  de- 
light t)ecause  one  of  the  seven  crew  members 
was  Dr.  Ellen  Shulman  Baker,  who  grew  up  in 
the  area  and,  we  are  all  pleased  to  note,  still 
considers  the  neigtitxirhood  her  hometown. 

Dr.  Baker  graduated  from  local  public  and 
intermediate  schools  and  Bayside  High 
School.  As  a  youth,  she  was  involved  in  com- 
munity programs  and  sports  organizations. 

She  continued  her  education  in  New  Yori< 
State,  receiving  a  bachelor  of  arts  degree  in 
geology  from  the  State  University  of  New  York 
at  Buffalo  in  1974,  and  a  doctorate  of  medi- 
cine from  Cornell  University  in  1978. 

She  began  her  servk:e  to  the  Nation  with 
NASA  in  1 981  as  a  medical  officer  assigned  to 
the  Flight  Medicine  Clinic  at  the  Lyndon  B. 
Johnson  Space  Center  before  being  selected 
to  t)ecome  an  astronaut  in  1984,  completing 
her  training  the  following  year. 

As  a  crew  memt)er  at>oard  the  Shuttle  Or- 
biter  Atlantis  in  Octotaer  1989,  she  played  a 
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key  role  in  ttie  deptoyment  of  ttie  Galileo 
spacecraft. 

During  Columtiia's  record-smashing  journey 
of  14  days,  5.76  million  miles,  and  221  orttits. 
Dr.  Baker  and  ottier  crew  members  performed 
experiments  in  medcal  research  whch  will 
benefit  all  mankind,  assured  the  safety  of  fu- 
ture space  flights,  and  txoadened  our  knowl- 
edge in  several  fiekJs  of  science. 

I  am  confkJent  the  entire  House  joins  me  in 
paying  tritxjte  to  this  courageous,  dedicated 
American  and  NASA  astronaut. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  FIREARM  VIOLENCE 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Tuesday,  July  21, 1992 

Mr.  SCHUMER.  Mr.  Speaker,  today  I  am  in- 
troducing three  bills  which  will  make  law  en- 
forcement more  effective  in  stemming  ttie  ris- 
ing tide  of  firearm  violence  ttiat  currently  af- 
flk:ts  our  country. 

The  first  bill,  the  "stop  rearming  Fekxis  Act 
of  1992,"  will  help  keep  firearms  out  of  ttie 
hands  of  convcted  felons.  The  bill  woukj 
amend  title  18  of  the  United  States  Code  to 
prevent  certain  convrcted  fetons  from  regaining 
access  to  firearms.  Under  current  Federal  law 
it  is  generally  unlawful  for  a  convcted  felon  to 
possess  a  firearm.  However,  ttie  law  was 
amended  in  1986  to  allow  ttie  definitkxi  of 
conviction  to  be  detemriined  according  to  ttie 
law  of  ttie  jurisdiction  in  whk:h  ttie  proceedings 
were  hekj.  The  1986  amendment  also  pro- 
vkjed  ttiat  any  convKtion  which  has  been  ex- 
punged, set  askJe,  or  for  whch  a  person  has 
tieen  pardoned  or  tias  tiad  civil  rigtits  restored, 
stiall  not  t>e  consklered  a  convictkxi  for  pur- 
poses of  this  chapter  unless  such  pardon, 
expungement,  or  restoration  of  civil  rights  ex- 
pressly provkjes  ttiat  ttie  person  may  not  stiip, 
transport,  possess,  or  receive  firearms.  In 
other  words,  if  the  State  restores  ttie  fekxi's 
right  to  possess  firearms,  by  whatever  sum- 
mary procedure  it  ctiooses,  ttien  ttie  felon's 
Federal  firearm  disatiilities  are  nullified  as  well 
and  he  may  once  again  legally  possess  fire- 
arms under  both  State  and  Federal  law — Fed- 
eral law  Is  effectively  frustrated. 

Ttie  problem  with  the  current  act  is  ttiat 
many  states  allow  restoration  of  firearms  rights 
with  little  or  no  individual  review.  In  some 
cases,  the  offender  can  literally  go  from  tiis  jail 
cell  to  a  gun  shop  and  legally  purctiase  a 
weapon. 

The  lack  of  uniformity  in  state  law  in  regard 
to  imposition  of  and  relief  fi^om  firearm  disatiil- 
ities resulting  from  a  criminal  convKtion  cre- 
ates serious  prot)lems  for  Federal  law  enforce- 
ment officials.  For  instance,  while  most  States 
prohibit  possession  of  all  firearms  by  those 
convicted  of  felonies,  13  States  only  place  re- 
strictkms  on  a  fekm's  rigtit  to  possess  certain 
types  of  guns,  and  3  States  impose  atisoiutely 
no  firearm  restrk^ons  on  those  convcted  of  a 
felony.  Moreover,  while  some  states  require 
careful  review  by  a  judicial  or  administrative 
txxJy  before  granting  relief  fi'om  firearm  dis- 
atiilities, some  states  automatically  grant  relief 
without  review  after  a  certain  period  of  time  or 
upon  completion  of  the  sentence. 
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Since  Federal  firearms  disability  is  contin- 
gent upon  these  disparate  State  practices,  the 
Federal  Government's  efforts  to  prevent  felons 
from  possessing  firearms  are  severely  hin- 
dered. The  fact  tfiat  last  year  over  a  half  a  mil- 
lion inrKx:ent  American  citizens  were  corv 
fronted  by  criminals  armed  with  harxjguns  il- 
lustrates all  too  clearly  the  pressing  need  for 
Federal/State  cooperation  on  this  issue. 

To  eradicate  these  proWems  in  enforcement 
and  prosecution  today  I  have  introduced  a  bill 
which  would  permanently  bar  anyone  con- 
victed of  a  violent  or  serious  drug  felony  from 
legally  possessing  firearms  under  Federal  law. 
For  offenders  convicted  of  other  felonies,  they 
would  only  be  eligible  for  restoration  of  their 
firearms  privileges  if  the  State  restoration  pro- 
cedure involved  an  individualized  review  and 
assessment  of  the  offender's  suitability.  This 
will  ensure  that  no  felons  have  ttieir  firearm 
rights  restored  automatically,  without  a  review. 

The  second  bill  I  am  introducing  today,  the 
"Firearm  Law  Enforcement  Assistance  Act  of 
1992",  would  make  it  easier  for  law  enforce- 
ment officials  to  enforce  the  federal  firearms 
laws  and  keep  guns  out  of  the  wrong  hands. 
This  bill  would  require  federally  licensed  gun 
dealers  to  inform  kx:al  law  enforcement  offi- 
cials wtienever  two  or  more  handguns  are  pur- 
chased by  tfie  same  person  within  a  30-day 
period.  Current  law  requires  reporting  to  the 
treasury  secretary  only  if  the  multiple  disposi- 
tksns  occur  within  a  5-day  period.  This  period 
is  insufficient,  t>ecause  it  would  allow  a  person 
to  legally  purchase  a  gun  every  six  business 
days  which  coukj  result  in  the  accumulation  of 
7  harxJguns  in  a  mere  montfvlong  period  witfv 
out  triggering  any  reporting  requirements.  By 
ttie  time  BATF  noticed  these  peculiar  multiple 
sales  in  their  annual  review  of  the  gun  dealer's 
sales  records,  it  would  be  too  late  to  prevent 
the  purchaser  from  reselling  the  arms  to  crimi- 
nals or  to  the  ever-widening  black  mari<et.  It  is 
necessary  to  alert  local  law  enforcement  offi- 
cials of  multiple  sales  to  enat)le  them  to  take 
immediate  action  if  tfiey  suspect  illegal  redis- 
tribution or  use  in  criminal  activity. 

This  t>ill  would  also  require  that  applicants 
for  Federal  firearms  licenses  must  den> 
onstrate  compliance  with  all  State  and  local 
requirements  imposed  on  firearms  dealers.  In 
addition,  tfie  application  must  include  a  state- 
ment from  tfie  chief  of  police  of  tfie  locality,  or 
tfie  sheriff  of  the  county,  in  which  tfie  applicant 
will  conduct  such  business.  This  statement 
shall  certify  that  there  is  no  information  cur- 
rently availat>le  to  indicate  that  tfie  applicant  is 
ineligible  to  obtain  such  a  license  under  the 
law  of  tfie  State  or  locality.  Such  measures 
are  necessary,  tjecause  the  current  application 
standards  are  too  lax.  If  we  are  serious  about 
keeping  guns  out  of  tfie  hands  of  criminals, 
tfien  we  must  enact  tougher  standards  for  gun 
licensing  such  as  the  ones  contained  in  this 
bill. 

The  third  bill  I  am  introducing  today,  the 
"Firearms  Tracing  Assistance  Act  of  1992," 
wouW  help  BATF  officials  gain  immediate  ac- 
cess to  firearms  tracing  information  when  in- 
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vestigating  a  criminal  offense  involving  a  fire- 
arm. This  would  enable  agents  to  more  quickly 
identify  violent  offenders  and  place  them  in 
custody. 

The  Ijill  would  require  Federal  firearms  li- 
censees to  provide  such  firearms  record  infor- 
mation as  may  be  necessary  to  aid  in  the  trac- 
ing of  firearms  in  the  course  of  a  law  enforce- 
ment investigation.  This  bill  adds  no  new  rec- 
ordkeeping requirements — licensees  are  al- 
ready required  to  keep  and  report  this  informa- 
tion. The  bill  merely  allows  BATF  to  promul- 
gate regulations  to  establish  convenient  ac- 
cess to  this  information  when  needed  by  law 
enforcement.  Because  BATF  is  legally  prohib>- 
ited  from  keeping  a  centralized  computer  data 
base  of  firearms  transactions,  tracing  a  weap- 
on used  in  a  crime  is  time-consuming,  latxir- 
intensive,  and  ultimately  impossible  without 
the  prompt  cooperation  of  the  gun  manufac- 
turer and  dealer.  This  bill  gives  BATF  the  abil- 
ity to  guarantee  this  cooperation. 
H.R.  5634 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  ATnerica  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Stop  Rearm- 
ing Felons  Act  of  1992". 

SEC.  2.  CLARIFICATION  OF  DEFINITION  OF  CON- 
VICTION. 

Section  921(a)(20)  of  title  18,  United  States 
Code,  is  amended — 

(1)  In  the  1st  sentence — 

(A)  by  inserting  "(A)"  after  "(20)";  and 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii),  respectively; 

(2)  in  the  2nd  sentenee,  by  striking  "What" 
and  inserting  the  following: 

"(B)  What":  and 

(3)  by  striking  the  3rd  sentence  and  insert- 
ing the  following: 

"(C)  Any  State  conviction  which  has  been 
expunged  or  set  aside,  or  for  which  a  person 
has  been  pardoned  or  has  had  civil  rights  re- 
stored, shall  not  be  considered  a  conviction 
for  purposes  of  this  chapter  if— 

"(i)  the  expungement,  set  aside,  pardon,  or 
restoration  of  civil  rights  applies  to  a  named 
person  and  expressly  authorizes  the  person 
to  ship,  transport,  receive,  and  possess  fire- 
arms; and 

"(ii)  the  State  authority  granting  the 
expungement,  set  aside,  pardon,  or  restora- 
tion of  civil  rights  has  expressly  determined 
that  the  circumstances  regarding  the  convic- 
tion, and  the  person's  record  and  reputation, 
are  such  that — 

"(I)  the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety;  and 

"(II)  the  granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

"(D)  Subparagraph  (C)  shall  not  apply  to  a 
conviction  of  a  violent  felony  las  defined  in 
section  924(e)(2)(B))  or  of  a  serious  drug  of- 
fense (as  defined  in  section  924(e)(2)(A)).". 

H.R.  5633 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Firearms 
Law  Enforcement  Assistance  Act  of  1992". 
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SEC.  2.  REPORTING  OF  MULTIPLE  FIREARMS 
SALES. 

Section  923(g)(3)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "five"  and  inserting  "thir- 
ty"; and 

(2)  by  adding  at  the  end  the  following: 
"Elach  licensee  shall  forward  a  copy  of  the 
report  to  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  unlicensed  per- 
son not  later  than  the  close  of  business  on 
the  date  that  the  multiple  sale  or  disposition 
occurs.". 

SEC.  3.  COMPLIANCE  WITH  STATE  AND  LOCAL 
FIREARMS  UCENSING  LAWS  RE- 
QUIRED BEFORE  ISSUANCE  OF  FED- 
ERAL FIREARMS  UCENSE. 

Section  923(d)(1)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(F)  in  the  case  of  an  application  for  a  li- 
cense to  engage  in  the  business  of  dealing  in 
firearms — 

"(i)  the  applicant  has  complied  with  all  re- 
quirements imposed  on  persons  desiring  to 
engage  in  such  a  business  by  the  State  and 
political  subdivision  thereof  in  which  the  ap- 
plicant conducts  or  intends  to  conduct  such 
business; 

"(ii)  the  business  to  be  conducted  pursuant 
to  the  license  is  not  prohibited  by  the  law  of 
the  State  or  locality  in  which  the  business 
premises  is  located;  and 

"(iii)  the  application  includes  a  written 
statement  which— 

"(I)  is  signed  by  the  chief  of  police  of  the 
locality,  or  the  sheriff  of  the  county,  in 
which  the  applicant  conducts  or  intends  to 
conduct  such  business,  the  head  of  the  State 
police  of  such  State,  or  any  ofncial  des- 
ignated by  the  Secretary;  and 

"(II)  certifies  that  the  information  avail- 
able to  the  signer  of  the  statement  does  not 
indicate  that  the  applicant  is  ineligible  to 
obtain  such  a  license  under  the  law  of  such 
State  and  locality.". 

H.R.  5632 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Firearms 
Tracing  Assistance  Act  of  1992". 

SEC.  2.  FIREARMS  TRACING. 

(a)  Provision  of  Record  Information.— 
Section  923(g)  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(6)  Elach  licensee  shall,  at  such  times  and 
under  such  conditions  as  the  Secretary  shall 
prescribe  by  regulation,  provide  all  record 
information  required  to  be  kept  by  this  chap- 
ter, or  such  lesser  information  as  the  Sec- 
retary may  specify,  as  may  be  required  for 
determining  the  disposition  of  a  firearm  in 
the  course  of  law  enforcement  investiga- 
tion.". 

(b)  'No  Criminal  Penalty.— Section 
924(a)(1)(D)  of  such  title  is  amended  by  add- 
ing at  the  end  the  following:  "except  section 
923(g)(6),". 


July  22,  1992 
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HOUSE  OF  REPRESENTATIVES— Wed/iesday,  July  22,  1992 


The  House  met  at  10  a.m. 

Rev.  Charles  E.  Betts,  Morning  Star 
Baptist  Church,  Jamaica,  NY,  offered 
the  following  prayer: 

Let  us  pray: 

We  come  before  Thee  this  morning  in 
the  name  of  the  Father,  Son,  and  the 
Holy  Spirit  to  give  You  thanks  and 
praise  and  glory  for  this  day,  for  this  is 
the  day  the  Lord  has  made.  We  rejoice 
and  we  are  glad  in  it. 

Owe  God  and  our  Father,  we  thank 
You  for  Thy  goodness  and  Thy  mercy, 
and  we  thank  Thee,  our  God,  for  this 
opportunity  to  stand  in  this  place  ask- 
ing for  Your  divine  blessings.  Your  di- 
vine strength  for  those  who  share  in 
this  Chamber.  Bless  us  our  God  today 
as  we  go  through  this  day.  We  pray 
that  Thy  Holy  Spirit  would  continue  to 
guide  us  and  lead  us.  Bless  our  Nation 
and  our  world. 

In  the  name  of  the  Father,  Son,  and 
the  Holy  Spirit,  in  Jesus'  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


trying  to  revitalize,  to  rebuild  and 
bring  social  and  economic  empower- 
ment to  the  people  of  this  Nation. 
Many  have  concluded  that  the  only  so- 
lutions can  come  from  Government, 
and  so  today,  as  I  present  these  min- 
isters, I  would  want  Members  to  know 
that  they  are  involved  in  rebuilding  a 
community. 

Currently  this  group,  which  came  to- 
gether in  1984,  when  I  first  ran  as  a  del- 
egate to  the  Democratic  Convention, 
has  stayed  together,  and  have  put  to- 
gether a  501(c)3  corporation.  That  cor- 
poration is  now  building  500  low-in- 
come housing  units  In  the  community 
in  which  I  serve. 

I  am  proud  of  them  because  they  un- 
derstand that  there  is  no  separation  be- 
tween the  role  of  prophecy  and  the  role 
of  performance.  They  have  spoken. 
Now  they  perform  in  a  way  that  the 
community  is  better  served.  It  provides 
stability,  it  provides  housing,  it  pro- 
vides an  opportunity  to  give  a  level  of 
community  service  that  I  think  is  wor- 
thy of  relating  to  other  commimities 
throughout  this  Nation. 

I  am  pleased  that  the  Southeast 
Queens  Community  Baptist  Ministers 
Alliance  have  come  here  today,  and 
that  Reverend  Betts  has  shared  with  us 
the  prayer  this  morning. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Flakk]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  FLAKE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  he  will  limit  to  10  Members  on 
each  side  requests  for  1-minute  state- 
ments. 


REV.  CHARLES  E.  BETTS 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker,  it  is  with  a 
great  joy  that  I  stand  before  the  House 
this  morning  to  present  to  this  body  a 
group  of  ministers  who  come  from  my 
district  in  southeast  Queens. 

There  are  many  persons  who  ask  the 
question  what  is  the  church  doing  and 


health  care  package  to  restore  health 
care  to  all  Americans  in  terms  of  avail- 
ability, affordability,  and  access.  I 
would  suggest  that  also  we  are  well 
aware  that  there  is  a  bipartisan  health 
care  reform  package  that  can  pass  this 
Congress  and  be  signed  into  law  before 
the  election. 

So  economic  growth  and  health  care, 
the  two  issues  most  important  to  the 
American  people,  can  be  resolved  on  a 
bipartisan  basis.  That  is  good  public 
policy,  and  I  think  that  would  be  good 
politics  for  all  of  us. 


SOLVING  AMERICA'S  PROBLEMS  IS 
GOOD  POLITICS 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  it  is 
said  that  good  policy  is  often  good  poli- 
tics. I  was  struck  and  I  suspect  many  of 
my  Democratic  friends  were  struck  by 
the  reality  last  week  at  your  conven- 
tion that  your  leadership  in  the  Con- 
gress was  slighted,  snubbed,  and  some- 
times altogether  ignored.  I  think  it 
was  probably  apparent  that  the  Demo- 
crats did  not  want  to  talk  about  Con- 
gress in  this  election  year. 

But  I  would  suggest  there  were  two 
refrains  in  your  convention  that  might 
be  good  advice  to  all  of  us.  Barbara 
Jordan  said  perhaps  it  is  time  the 
Democratic  Party  switches  from  being 
the  tax  and  spend  party  to  the  party  of 
investment  and  grrowth.  I  would  en- 
courage you  to  take  a  second  look  at 
the  President's  economic  growth  pack- 
age which  we  could  and  should  pass  on 
a  bipartisan  basis. 

Second,  I  would  recall  that  many  of 
your  speakers  said,  without  regard  to 
who  gets  credit,  we  ought  to  pass  a 


BUSH'S  PETRIFIED  FOREST 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks). 

Mrs.  SCHROEDER.  Mr.  Speaker, 
President  Bush  recently  called  the 
Congress  deadwood. 

There  may  be  deadwood  in  Congress, 
but  we  have  a  petrified  forest  in  the 
White  House. 

The  White  House  petrified  forest  has 
been  around  longer  than  you  might 
guess.  The  President,  his  Vice  Presi- 
dent, and  his  Cabinet  secretaries  have 
stacked  up  230  years  in  Washington, 
DC; — more  years  than  the  United  States 
has  been  united. 

Worse  yet.  Bush's  petrified  forest  in- 
corporates acres  and  acres  of  political 
appointees.  There  are  now  2,436  politi- 
cal appointees  in  the  Federal  Govern- 
ment, 14  percent  more  than  the  highest 
number  under  Jinuny  Carter. 

Bush's  petrified  forest  isn't  just  old, 
it's  out  of  touch. 

President  Bush  is  petrified  of  the 
American  people.  He  is  so  petrified 
that  cable  television  is  as  close  as  he 
wants  to  get  to  a  real  live  citizen. 

President  Bush  is  petrified  of  family 
issues.  He  has  vetoed  family  and  medi- 
cal leave  legislation,  cut  education  as- 
sistance, and  even  slashed  funding  for 
public  libraries. 

President  Bush  is  petrified  of  women. 
He  has  appointed  a  Supreme  Court  that 
is  on  the  verge  of  sending  women  back 
to  the  dark  ages. 

President  Bush  is  petrified  of  the 
American  economy.  Twelve  years  of 
neglect  has  left  us  with  a  record  break- 
ing recession  and  millions  of  unem- 
ployed Americans. 

Mr.  Speaker,  it  is  time  we  took  the 
ax  to  the  Bush  petrified  forest. 


REPUBLICAN  REGULATORY  RELAY 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  today,  I  rise  to  carry  the 
baton  and  run  another  leg  of  the  Re- 
publican regulatory  relay.  As  you 
know.  Members  on  this  side  of  the  aisle 
have  been  speaking  in  support  of  the 
President's  moratorium  on  Federal 
Government  regulation  and  calling  at- 
tention to  unnecessary  regulatory  de- 
mands on  the  average  person  trying  to 
make  a  living. 

Coming  from  a  State  in  which  more 
than  50  percent  of  the  land  is  owned  by 
the  Federal  Government,  I  am  very 
concerned  about  the  burdens  and  re- 
strictions placed  on  land  use  within 
Wyoming's  borders.  As  you  can  imag- 
ine, a  significant  number  of  jobs  in  the 
State  depend  on  the  use  of  this  land- 
additional  and  unnecessary  regulatory 
costs  often  limit  the  creation  of  new 
jobs  in  our  State. 

I  was  recently  contacted  by  a  con- 
stituent who  was  required  by  the  Bu- 
reau of  Land  Management  to  catalog  a 
trash  pit  for  archeologicai  significance. 
Reading  from  the  submitted  docu- 
ment—13  pages  in  total,  it  says: 

The  site  is  basically  a  collection  of  rusted 
tin  cans  with  secondary  amounts  of  other  ar- 
tifacts. It  is  estimated  that  approximately 
1,000  tin  cans  are  present,  of  which  a  third 
are  evaporated  mlllc  cans.  Approximately  an- 
other third  are  sanitary  tin  cans.  In  addi- 
tion, tobacco  cans— Prince  Albert  type— sar- 
dine cans,  syrup  cans,  coffee  cans,  oil  cans, 
spice  cans,  lard  buckets,  tomato  juice  cans, 
etc. 

It  seems  absurd  to  impose  this  re- 
quirement in  this  specific  case.  Anyone 
could  have  seen  what  was  in  the  trash 
pit.  You  and  I  know — this  study  was 
not  done  for  free,  like  all  other  regula- 
tions. It  cost  a  good  deal  of  money. 
Who  benefited  in  knowing  there  was  a 
ketchup  bottle  in  the  pile? 

Combined  with  other  regulations  spe- 
cifically written  for  the  oil  and  gas  in- 
dustry, these  costs  add  up.  It  is  not 
just  a  cost  to  the  developer  or  the  la- 
borer, but  also  the  consumer.  Some  es- 
timate the  composite  cost  of  regula- 
tion to  be  in  excess  of  $400  billion  ulti- 
mately paid  for  by  consumers.  This  is 
another  reason  we  all  should  be  con- 
cerned about  unnecessary  regulation. 

I  urge  constituents  to  bring  to  my  at- 
tention unnecessary  and  costly  Gov- 
ernment regulations.  We  need  less  Gov- 
ernment rather  than  more. 
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getting  3  to  4  percent  on  their  hard- 
earned  savings.  Wages,  which  declined 
7.3  percent  from  1979  to  1991,  fell  in 
June  as  consumer  prices  went  up. 

A  year  ago,  the  Federal  Reserve 
Board,  told  us  that  we  are  well  on  the 
path  of  actually  achieving  the  type  of 
goals  which  we've  set  out  to  achieve, 
namely,  a  solid  recovery,  low  unem- 
ployment and  low  inflation.  Well,  Mr. 
Speaker,  where  is  that  path?  The  Na- 
tion never  found  it. 

I  call  on  the  President,  instead  of 
adding  to  his  unfortunate  list  of  30  ve- 
toes, to  join  Congress  and  enact  a  real 
economic  revitalization  program: 
Let's — 

Convert  from  a  defense  to  a  peace- 
time economy; 

Encourage  private  investment  and 
job  creation; 

Support  lifetime  learning,  by  provid- 
ing real  educational  training  and  re- 
training for  students  of  all  ages; 

Call  on  the  wealthy  to  pay  their  fair 
share  of  taxes;  and 

Eliminate  that  intractable  Federal 
deficit  that  is  like  a  silent  cancer  eat- 
ing away  at  our  economic  strength. 

I  call  on  the  President  instead  of  rac- 
ing to  use  the  veto  pen  to  send  us  some 
real  proposals  and  use  his  leadership  to 
get  them  through  Congress  to  restore 
hope  in  America  and  get  our  economy 
out  of  low  gear  and  into  fast  forward. 
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The  Democrats'  family  values,  fiscal 
responsibility,  strong  defense  platform 
reminds  one  of  the  television  ad  for  a 
certain  picante  sauce. 

Where  was  this  imitation  platform 
written? 


AN  ECONOMY  STUCK  IN  LOW  GEAR 
(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Madam  Speaker, 
disappointing  economic  news  continues 
to  dribble  out  and  continues  to  tell  us 
that  our  economy  is  stuck  in  low  gear. 
Unemployment— at  7.8  percent — is  at 
an  all-time  high  over  the  last  8  years. 
Middle-class,  working  families  are  only 


WHERE  HAVE  I  HEARD  THAT 
BEFORE? 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Madam  Speaker, 
there  is  an  old  saying  that  imitation  is 
the  highest  form  of  flattery.  If  so.  Re- 
publicans should  feel  very  flattered,  be- 
cause the  1992  Democratic  Platform 
has  incorporated  many  principles 
which  Republicans  have  long  advo- 
cated. Here  are  some  examples  from 
the  1988  Republican  Platform  and  the 
1992  Democratic  Platform.  Notice  any 
similarities? 

ECONOMIC  OPPORTUNITY 

The  1988  GOP:  "We  categorically  re- 
ject the  notion  that  Congress  knows 
how  to  spend  money  better  than  the 
American  people  do.  Tax  hikes  are  like 
addictive  drugs.  *  *  *  Every  shot 
makes  Congress  want  to  spend  more. 
*  *  *  For  every  $1  Congress  takes  in  in 
new  taxes,  it  spends  $1.25." 

The  1992  Dems:  "We  reject  *  *  *  the 
big  government  theory  that  says  we 
can  hamstring  business  and  tax  and 
spend  our  way  to  prosperity." 

WELFARE  REFORM 

The  1988  GOP:  "We  will  reform  wel- 
fare to  encourage  work  as  the  ticket 
that  guarantees  full  participation  in 
American  life." 

The  1992  Dems:  "Welfare  should  be  a 
second  chance,  not  a  way  of  life." 


D  1010 

PRESIDENTIAL  LEADERSHIP 

NEEDED    FOR    ECONOMIC    RECOV- 
ERY 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Madam  Speaker,  dur- 
ing the  past  12  years,  the  rich  in  this 
country  have  grown  richer,  while  the 
ranks  of  the  working  poor  have  grown 
larger.  People  are  working  more,  but 
earning  less. 

Working,  middle-class  families  strug- 
gle to  pay  for  health  care  and  cannot 
send  their  children  to  college.  Millions 
of  Americans  are  unemployed  and  risk 
losing  their  homes  and  their  future  se- 
curity. 

We  are  in  need  of  Presidential  leader- 
ship to  help  bring  us  out  of  the  reces- 
sion and  into  a  period  of  recovery  that 
will  help  put  people  back  to  work  and 
keep  families  together. 

Last  week  we  were  given  the  oppor- 
tunity to  look  into  the  future.  We  were 
given  the  chance  to  see  leadership.  We 
watched  a  candidate  who  has  the  vision 
and  the  ability  to  lead  us  into  the  next 
century. 

Bill  Clinton  knows  the  problems  fac- 
ing middle-class  families.  As  Governor, 
he  has  worked  to  keep  health  care  af- 
fordable. He  has  expanded  educational 
opportunities  and  put  people  back  to 
work.  Between  1978  and  1992,  employ- 
ment in  Arkansas  increased  by  18  per- 
cent. Bill  Clinton  did  not  just  listen  to 
the  unemployed  in  Arkansas.  He  put 
them  back  to  work. 

I  look  forward  to  working  with  a 
President  who  not  only  knows  about 
the  problenas  facing  this  country,  but 
knows  how  to  solve  them.  I  look  for- 
ward to  Bill  Clinton's  leadership. 


A  CHANCE  TO  IMPLEMENT  THE 
LINE-ITEM  VETO 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  rise  today  to  inform  my  col- 
leagues that  In  just  a  few  moments  we 
will  have  the  great  opportunity  to  im- 
plement part  of  the  Clinton-Gore  budg- 
et package  and  something  that  Presi- 
dent Bush  has  been  arguing  for  years.  I 
am  referring  to  the  very  famous  Solo- 
mon amendment  to  implement  the 
line-item  veto. 

We  are  going  to  be  bringing  up  the 
rule  on  the  Interior  appropriations  bill, 
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and  we  will  be  moving  to  modify  that 
rule  by  defeating  the  previous  question 
to  allow  us  to  implement  what  It  is 
that  Al  Gore  and  Bill  Clinton,  al- 
though I  have  got  that  in  reverse  order, 
and  that  was  the  one  that  scared  me 
most,  it  is  Bill  Clinton  and  Al  Gore, 
want  very  much  to  put  into  place. 

So  I  hope  that  both  my  Democrat 
and  Republican  colleagues  will  do  ev- 
erything possible  to  ensure  that  the 
wishes  of  Mr.  Clinton,  Mr.  Gore,  Mr. 
Bush,  and  Mr.  Quayle,  are  imple- 
mented. 


THE  SLOW  ECONOMIC  RECOVERY 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Dlinois.  Madam 
Speaker,  yesterday  in  the  other  body, 
the  Federal  Reserve  Chairman,  Mr. 
Alan  Greenspan,  testified  on  what  he 
called  our  modest  economic  recovery, 
to  quote  Mr.  Greenspan,  "Economic  ac- 
tivity is  expanding.  It  has  been  expand- 
ing since  the  recession  ended  last 
year." 

Well,  I  wish  somebody  would  tell  the 
people  in  my  district  who  do  not  know 
anything  about  that,  those  who  cannot 
adequately  house  their  kids,  those  who 
cannot  adequately  even  feed  their  kids, 
those  who  are  unemployed. 

It  seems  the  Federal  Reserve  Chair- 
man has  joined  the  President  in  trying 
to  create  the  aura  of  well-being  in  our 
economy,  but  it  just  does  not  exist.  As 
a  matter  of  fact,  our  President  keeps 
telling  us  that  if  we  wait  and  wait  and 
wait,  someday  the  economy  really  will 
get  better.  He  seems  to  be  inclined  to 
wait,  but  from  what  I  am  hearing  from 
Chicago  and  from  the  surrounding 
areas  as  well  as  the  urban  and  rural 
areas  across  the  Nation,  the  American 
people  are  tired  of  waiting.  They  are 
tired  of  waiting,  because  while  they 
have  been  waiting  on  the  so-called  re- 
covery, the  unemployment  rate  has 
been  soaring. 

I  know  that  the  American  people  are 
tired  of  waiting  because  whP".  pollsters 
ask  them  whether  they  are  better  off 
today  than  they  were  4  years  ago,  they 
resound  "no." 

I  wonder  why  the  President  cannot 
hear  them. 

It  seems  that  our  President  hears 
only  that  old  saying,  "Patience  is  a 
virtue."  Well,  I  say  to  the  President, 
here  in  America  you  often  forget  that 
we  have  another  saying  that  says, 
"Enough  is  enough." 


LET  US  DEBATE  GOVERNOR 
CLINTON'S  ECONOMIC  PACKAGE 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Madam  Speaker,  since 
last   August,   nearly   a  year  ago,   the 


President  and  House  Republicans  have 
been  attempting  to  pass  a  package  of 
short-term  economic  growth  measures 
through  the  House  of  Representatives. 
These  are  seven  stimuli  or  provisions 
that  would  spur  short-term  economic 
growth. 

They  include  significant  capital- 
gains  tax  reduction,  an  investment  tax 
credit  for  first-time  home  buyers,  an 
investment  tax  credit  in  the  form  of 
accelerated  depreciation  for  invest- 
ment in  new  plant  and  equipment. 

However,  Madam  Speaker,  as  you 
well  know,  every  time  House  Repub- 
licans broach  this  subject  on  the  House 
floor,  we  get  bogged  down  in  the  poli- 
tics of  class  warfare.  The  only  legisla- 
tion that  has  made  it  through  the 
House  to  date  h£is  been  last  year's,  or  a 
package  earlier  this  year,  that  went 
through  the  House  imposing  a  perma- 
nent tax  increase  on  almost  2  million 
American  families  in  order  to  pay  for  a 
one-time  middle-class  tax  relief  in  the 
form  of  a  dollar  a  day  for  about  1  year. 

Madam  Speaker,  I  would  love  to  see 
the  politics  of  class  warfare  set  aside 
and  honest  and  open  debate  on  this 
House  floor. 

Let  us  bring  Governor  Clinton's 
package  to  the  floor  and  debate  it,  be- 
cause. Madam  Speaker,  we  are  now  in 
the  midst  of  an  election  year,  and  it  is 
important  for  the  American  people  to 
see  that  there  is  a  difference  between 
what  they  say  and  what  they  do. 


WHERE  IS  THE  ECONOMY 
GROWING? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
Alan  Greenspan,  Chairman  of  the  Fed- 
eral Reserve  Board,  said  the  economy 
is  growing,  things  are  getting  better. 

Madam  Speaker,  my  question  today: 
Is  Alan  Greenspan  smoking  dope  or 
what?  Ten  million  unemployed  Amer- 
ican workers  believe  he  must  be  on 
something,  because  he  is  out  of  touch, 
out  of  tune,  somewhere  out  in  left 
field. 

In  fact,  I  submit  the  only  economic 
growth  in  North  America  is,  in  fact, 
south  of  the  border  down  in  Mexico, 
and  if  you  do  not  believe  me,  just  ask 
Smith-Corona  workers  from  Cortland, 
NY,  whose  jobs  are  on  a  fast  track,  the 
latest  on  a  fast  track,  down  to  Mexico. 

Madam  Speaker,  I  think  that  Mr. 
Greenspan  should  ship  his  legion  of  ad- 
visers and  his  army  of  accountants  to 
Mexico  and  then  maybe  things  will  get 
better  in  America. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LANCASTER.  Madam  Speaker, 
later  today  I  will  introduce  the  State 
Health  Care  Reform  Incentive  Act  of 
1992,  a  step  toward  a  remedy  for  the 
crisis  in  health  care  that  this  country 
is  now  facing.  The  act  would  amend  the 
Social  Security  Act  to  allow  the  States 
to  seek  waivers  from  the  Secretary  of 
Health  and  Human  Services  of  certain 
Federal  requirements  for  Medicaid  and 
Medicare,  thus  giving  the  States  need- 
ed fiexibility  in  formulating  their  own 
comprehensive  health  care  plans. 

The  States  have  wanted  flexibility  in 
administering  Federal  health  care 
mandates.  While  the  issue  of  national 
health  care  is  currently  being  debated, 
this  bill  would  allow  States  to  move 
forward  in  developing  their  own  com- 
prehensive health  care  plans  to  benefit 
the  citizens  of  their  State. 

Reaching  consensus  on  a  national 
health  care  plan  may  take  several 
years  to  achieve.  In  the  meantime 
States  may  implement  comprehensive 
programs  which  might  be  models  for 
national  application. 

Under  this  bill  a  State's  program 
could  incorporate  the  existing  Medic- 
aid Program,  the  joint  Federal-State 
program  of  medical  assistance  to  low- 
income  persons,  and  the  Federal  Medi- 
care Program  for  the  aged  and  dis- 
abled. Federal  requirements  under 
those  programs  could  be  waived  as  nec- 
essary with  the  approval  of  the  Sec- 
retary of  Health  and  Human  Services. 
A  State  program  would  have  to  make 
services  covered  by  waiver  available  to 
current  beneficiaries. 

Funding,  in  the  form  of  a  block 
grant,  would  be  set  equal  to  Federal 
payments  on  behalf  of  State  residents 
in  the  most  recent  fiscal  year.  In- 
creases for  later  years  would  be  under 
a  formula  established  by  the  Secretary 
of  Health  and  Human  Services. 

Madam  Speaker,  I  believe  the  State 
Health  Care  Reform  Incentive  Act  of 
1992  is  a  step  in  the  right  direction. 
With  millions  of  Americans  uninsured 
and  underinsured,  we  must  take  action 
to  keep  our  health  care  system  from 
collapsing.  I  ask  my  colleagues  to  join 
in  support  of  this  bill  which  will  give 
the  States  the  flexibility  to  take  care 
of  their  own  while  ensuring  a  national 
minimum  standard  for  all  States. 


INTRODUCTION  OF  THE  STATE 
HEALTH  CARE  REFORM  INCEN- 
TIVE ACT  OF  1992 

(Mr.    LANCASTER    asked    and    was 
given  permission  to  address  the  House 


AFFORDABLE  HEALTH  CARE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Madam  Speaker,  yester- 
day I  finished  a  2-day  caravan  across 
the  State  of  West  Virginia  starting  on 
our  westernmost  border  on  the 
Guyandotte  River  and  finishing  in  the 
eastern  panhandle,  visiting  seven 
cities,  picking  up  the  petition  signa- 
tures and  coupons  of  60,000  West  Vir- 
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grlnians  who  have  sigmed  our  petition 
saying  that  they  want  Congrress  to 
enact  legislation  providing  affordable 
access  to  health  care  for  all. 

I  share  these  today  and  present  them 
to  the  Speaker  and  to  the  Congress  for 
your  review.  I  hear  these  voices. 
Madam  Speaker,  that  no  matter  how 
complex,  no  matter  how  difficult,  these 
signatures,  these  citizens  are  saying  to 
Congress  to  sit  down  around  a  table 
and  develop  a  national  health  care  pol- 
icy, get  the  job  done. 

I  met  a  12-year-old  boy  with  mus- 
cular dystrophy  whose  parents  are 
working  and  whose  insurance  will  be 
cut  off  in  2  months.  I  met  working 
West  Virginians  who  have  no  insur- 
ance. I  met  emergency  medical  service 
personnel  who  talk  about  people  refus- 
ing to  ride  in  the  ambulance  because 
they  cannot  afford  the  rate. 

These  60,000  sigrnatures  say  Congress 
should  act  and  act  now,  and  if  they  feel 
this  way  border  to  border  in  the  State 
of  West  Virginia,  trust  me,  they  feel 
this  way  coast  to  coast  across  America. 

Congress  must  act  now. 


D  1020 

TIME  TO  SAY  YES  TO  PEACE  IN 
MIDDLE  EAST 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Madam 
Speaker,  our  erstwhile  Secretary  of 
State  is  now  coming  back  from  the 
Middle  East  where  he  has  once  again 
gone  to  Israel  to  try  to  browbeat  the 
Israelis  into  making  concessions,  while 
firankly  the  Arab  States  stand  out  on 
the  edge  of  the  process  refusing  to  do 
anything  that  would  aid  in  bringing 
peace  to  that  region.  Of  course,  our 
erstwhile  Secretary  of  State,  Madam 
Speaker,  is  now  going  to  become  an- 
other political  Lee  Atwater  and  go  to 
run  the  President's  reelection  cam- 
paign, so  his  efforts  in  that  region  are 
going  to  be  stopped. 

But  the  real  issue  is,  when  are  we 
going  to  tell  the  Arab  States  it  is 
about  time  they  got  in  this  process? 
Prime  Minister  Rabin,  duly  elected  on 
a  platform  of  compromise  in  the  peace 
process,  issued  a  call  to  the  Jor- 
danians, the  Palestinians,  the  Syrians, 
"Come  to  Jerusalem,  talk  to  us  infor- 
mally. Let  us  sit  down,  negotiate,  and 
see  what  we  can  come  up  with." 

And  all  that  happened  was  they  all 
said,  "no."  They  must  have  been  lis- 
tening to  Nancy  Reagan.  The  Syrians 
said,  "no."  The  Palestinians  said  "no." 
The  Lebanese  said  "no."  The  Jor- 
danians said,  "no,"  but  at  least  one 
Arab  State  had  the  courage  to  say 
"yes."  The  Egyptians  entertained  Mr. 
Rabin  for  the  last  few  days  and  they 
talked  and  they  got  some  things  done. 

I  am  asking  from  this  pulpit,  from 
this  well,  on  behalf  of  the  people  of  the 


United  States  for  the  Arab  States  to 
come  and  talk  about  concessions,  talk 
about  making  peace  a  reality  in  that 
region.  Sit  down  with  the  Israelis.  Stop 
saying  "no."  It  is  time  to  start  saying 
yes  to  peace  in  the  Middle  East. 


PRESIDENT  BUSH.  THE  MINIATURE 
ENVIRONMENTALIST  FOR  THE 
GLANT  SEQUOIAS 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  last  week 
President  Bush  stood  in  a  grove  of 
giant  Sequoia  trees  in  California  and 
whined  that  Congress  would  not  act  on 
his  initiatives  to  protect  the  environ- 
ment. How  ironic  that  this  President, 
the  self-proclaimed  environmental 
President,  in  reality  a  miniature  envi- 
ronmentalist, chose  the  giant  Sequoias 
as  the  place  to  launch  his  attack. 
Rather  than  attack  Congress,  he 
should  thank  us,  for  it  was  the  Con- 
gress that  enacted  a  moratorium  to 
prevent  the  Bush  administration  from 
cutting  down  these  giant  Sequoias  and 
ensure  a  photo  op  for  the  President. 

President  Bush  spent  his  years  in  the 
White  House  advocating  the  clear  cut- 
ting of  our  Nation's  forests.  Congress 
has  been  fighting  the  Reagan-Bush  en- 
vironmental policies  at  home  to  save 
the  last  remaining  stands  of  America's 
old  growth  forests  and  to  protect  the 
environment. 

Before  President  Bush  looks  for  more 
sound  bites  and  photo  ops,  he  better 
make  sure  that  his  own  administration 
is  not  cutting  up,  tearing  down,  and 
polluting  our  own  natural  and  cultural 
resources. 

A  more  appropriate  photo  op  for  the 
President,  the  miniature  environ- 
mentalist, would  be  to  sit  on  the  last 
stump  of  a  giant  Sequoia  in  the  old 
growth  forest  with  a  stuffed  owl  on  his 
shoulder.  That  would  be  more  appro- 
priate for  our  miniature  environ- 
mentalist President  Bush. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  AND  DURING 
CONSIDERATION  OF  H.R.  5503,  DE- 
PARTMENT OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1993 

Mr.  GORDON.  Madam  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  517  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  517 

Resolved,  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  5503)  making 
appropriations  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal  year 
ending  September  30,  1993,  and  for  other  pur- 
poses, are  waived.  During  consideration  of 
the  bill,  all  points  of  order  against  provisions 


in  the  bill,  as  amended  pursuant  to  this  reso- 
lution, for  failure  to  comply  with  clause  2  of 
rule  XXI  are  waived  except  as  follows:  begin- 
ning with  "Provided  further"  on  page  10.  line 
9.  through  "filed:  "  on  line  21;  beginning  with 
"Provided"  on  page  18,  line  24,  through  the 
colon  on  page  19,  line  1;  beginning  with  "to 
provide"  on  page  21,  line  6,  through  "option" 
on  line  12;  beginning  with  "Provided"  on  page 
21,  line  14,  through  "System"  on  line  19;  be- 
ginning with  "Provided  further"  on  page  21, 
line  25,  through  "horses"  on  page  22,  line  3; 
beginning  on  page  22,  line  24,  through  "pur- 
poses" on  page  23,  line  4;  beginning  on  page 
49,  line  20,  through  page  50,  line  4;  beginning 
on  page  59,  line  18,  through  line  23;  and  be- 
ginning on  page  96,  line  20,  through  page  97, 
line  3.  Where  points  of  order  are  waived 
against  only  part  of  a  paragraph,  a  point  of 
order  against  matter  in  the  balance  of  the 
paragraph  may  be  applied  only  within  the 
balance  of  the  paragraph  and  not  against  the 
entire  paragraph.  The  amendment  printed  in 
part  1  of  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution  shall  be 
considered  as  adopted  in  the  House  and  in 
the  Committee  of  the  Whole  and  shall  be 
considered  as  part  of  the  original  bill  for  the 
purpose  of  further  amendment  under  the 
flve-mlnute  rule.  The  amendments  printed  in 
part  2  of  the  report  shall  be  considered  as 
adopted  in  the  House  and  in  the  Committee 
of  the  Whole.  All  points  of  order  against  the 
amendments  printed  in  part  3  of  the  report 
are  waived.  Each  such  amendment  and  any 
amendments  thereto  shall  be  debatable  for 
the  time  specified  in  the  report,  equally  di- 
vided and  controlled  by  the  proponent  and  an 
opponent. 

Sec.  2.  House  Resolution  506  is  hereby  laid 
on  the  table. 

The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).  The  gentleman  from  Ten- 
nessee [Mr.  Gordon]  is  recognized  for  1 
hour. 

Mr.  GORDON.  Madam  Speaker,  dur- 
ing consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only.  At  this  time  I  yield  the  cus- 
tomary 30  minutes,  for  the  purpose  of 
debate  only,  to  the  gentleman  from 
California  [Mr.  Drier],  and  pending 
that,  I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  House  Resolution 
517  waives  all  points  of  order  against 
consideration  of  H.R.  5503,  the  Interior 
and  related  agencies  appropriations 
bill  for  fiscal  year  1993. 

During  consideration  of  the  underly- 
ing bill,  all  points  of  order  against  the 
bill  for  failure  to  comply  with  clause  2 
of  rule  XXI  are  waived  with  the  excep- 
tion of  the  provisions  which  are  speci- 
fied by  page  and  line  number  in  the 
rule.  Clause  2  of  rule  XXI  prohibits  un- 
authorized appropriations  or  legisla- 
tive provisions  in  general  appropria- 
tions bills,  and  restricts  the  offering  of 
limiting  amendments  to  the  bill. 

Where  points  of  order  are  waived 
against  only  part  of  a  paragraph,  a 
point  of  order  against  subject  matter 
in  the  balance  of  the  paragraph  may  be 
applied  only  within  the  balance  of  the 
paragraph,  and  not  against  the  en- 
tirety of  the  paragraph. 

The  amendment  contained  in  part  1 
of  the   report   of  the   Committee   on 
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Rules  shall  be  considered  as  adopted  In 
the  House  and  the  Committee  of  the 
Whole  and  shall  be  considered  as  part 
of  the  original  bill  for  the  purpose  of 
further  amendment. 

The  amendments  in  part  23  of  the  re- 
port of  the  Committee  on  Rules  shall 
be  considered  as  adopted  in  the  House 
and  the  Committee  of  the  Whole.  These 
amendments  make  certain  accounts 
under  the  headings  of  the  Bureau  of 
Land  Management  and  the  National 
Park  Service  subject  to  future  author- 
ization. 

The  rule  waives  all  points  of  order 
against  the  amendments  printed  in 
part  3  of  the  report  to  be  offered  by 
Representatives  Yates  of  Illinois  and 
Representative  de  la  Garza  of  Texas 
or  their  designees. 

Debate  on  the  Yates  amendment,  and 
all  amendments  thereto,  is  limited  to 
30  minutes.  Debate  on  the  de  la  Garza 
amendment,  and  all  amendments 
thereto,  is  limited  to  40  minutes. 

Debate  time  on  both  amendments 
shall  be  equally  divided  between  the 
proponent  and  opponent. 

Finally,  the  rule  lays  House  Resolu- 
tion 506  on  the  table.  Hovise  Resolution 
506  is  the  first  rule  reported  allowing 
consideration  of  this  bill. 

Madam  Speaker,  I  would  like  to  com- 
mend Chairman  Yates  and  the  Interior 
Subcomnaittee  members  for  once  again 
bringing  a  very  difficult  piece  of  legis- 
lation to  the  floor.  Chairman  Yates 
and  his  subcommittee  held  33  days  of 
hearings  and  received  testimony  fi-om 
over  800  witnesses  which  is  recorded  on 
over  14,000  pages. 

H.R.  5503,  is  the  product  of  hard 
work,  careful  consideration  and  a  mas- 
tery of  the  issues  surrounding  many  di- 
verse and  intricate  subjects. 

The  Interior  appropriations  bill  funds 
programs  and  initiatives  which  range 
from  alternative  fuels  research  to  na- 
tional park  and  battlefield  preserva- 
tion to  energy  conservation  to  manag- 
ing our  Nation's  forests  and  streams  to 
funding  programs  for  native  Ameri- 
cans. This  bill  is  truly  diverse  and  has 
jurisdiction  over  many  of  today's  most 
dynamic  issues  and  Federal  agencies. 

I  would  like  to  once  again  congratu- 
late Chairman  Yates  and  ranking  Re- 
publican Ralph  Regula  for  their  ef- 
forts. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume 

Madam  Speaker,  I  thank  the  gen- 
tleman for  yielding  to  me. 

Madam  Speaker,  this  rule  makes  a 
mockery  of  clause  2,  rule  XXI,  which 
prohibits  unauthorized  appropriations 
or  legislative  provisions  in  an  appro- 
priations bill. 

The  irony  is  that  while  the  Demo- 
crats in  the  Rules  Committee  voted  to 
waive  points  of  order  against  various 
provisions  and  amendments,  they 
failed  to  do  so  for  one  of  the  most  im- 
portant items  we  could  address  here. 


the  Solomon  amendment  to  provide 
line-item  rescission  authority  for  all 
fiscal  year  1993  appropriation  bills. 
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Madam  Speaker,  the  position  taken 
by  my  Democratic  colleagues  on  the 
Committee  on  Rules  tragically  is  in  di- 
rect opposition  to  the  position  taken 
by  their  Presidential  nominee,  who 
earlier  said,  and  I  quote— 

I  strongly  support  the  line-item  veto  be- 
cause 1  think  it  is  one  of  the  most  powerful 
weapons  we  could  use  In  our  fight  against 
out-of-control  deficit  spending. 

One  of  the  most  powerful  weapons  we 
could  use  in  our  fight  against  out-of- 
control  deficit  spending— something  we 
all  want  to  address,  based  on  the  words 
I  have  heard  from  both  sides. 

Madam  Speaker,  my  colleagues  on 
both  sides  of  the  aisle  will  have  a 
chance  to  support  that  position  taken 
by  both  Presidential  candidates  by  vot- 
ing to  defeat  the  previous  question  on 
this  rule.  By  doing  so,  we  would  allow 
our  very  industrious  colleague,  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  ranking  member  of  the  Com- 
mittee on  Rules,  an  opportunity  to 
offer  his  amendment  to  provide  the 
President  with  line-item  rescission  au- 
thority. That  authority  would  be 
granted  only  for  fiscal  year  1993  appro- 
priations bills. 

This  amendment  would  help  the 
President  take  aim  at  programs  that 
are  appropriated  without  authorization 
and  to  veto  part  or  all  of  the  funds  for 
programs  deemed  wasteful. 

Examples  in  the  Interior  appropria- 
tions bill  might  include  the  additional 
$170  million  for  low-priority  Bureau  of 
Indian  Affairs  programs,  continuation 
of  the  Outer  Continental  Shelf  oil  and 
gas  leasing  moratoria,  the  proposed  in- 
crease in  grazing  fees,  and  the  refusal 
to  lease  the  Elk  Hills  oilfield  to  private 
industry. 

Of  course,  under  the  Solomon  amend- 
ment. Congress  would  have  the  oppor- 
tunity to  overturn  these  rescissions 
with  majority  votes  in  the  House  and 
Senate. 

Madam  Speaker,  we  have  been  study- 
ing and  debating  the  merits  of  the  line- 
item  veto  and  enhanced  rescission  au- 
thority for  more  than  a  decade.  The  re- 
cent package  of  rescissions  passed  by 
Congress  proved  that  this  tool  can  be 
effective  in  weeding  out  unnecessary 
spending  and  improving  budgetary  dis- 
cipline. It  is  supported  by  both  Presi- 
dential candidates,  supported  by  the 
leadership  in  both  parties,  and  there  is 
no  reason  to  wait. 

Madam  Speaker,  I  urge  my  col- 
leagues to  vote  to  defeat  the  previous 
question  in  order  to  make  the  Solomon 
amendment  in  order  for  consideration. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GORDON.  Madam  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 


Mr.  TRAFICANT.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Naturally,  I  will  support  the  rule  and 
support  the  bill.  Chairman  Yates  and 
ranking  member  Regula  have  done  a 
fine  job  on  the  bill.  I  do  have  a  modest 
piece  of  language  for  the  bill,  and  I  am 
glad  to  see  that  it  will  be  accepted. 

I  think  that  today  Congress  should  be 
looking  at  a  few  things,  hearing  the 
news  of  plants  closing  and  continuing 
to  move  overseas.  Most  Members  agree 
that  we  cannot  cut  taxes,  we  cannot 
cut  spending  enough  either,  to  handle 
this  great  debt. 

Everybody  is  saying  the  only  way  we 
are  going  to  come  out  of  this  is  to  have 
more  jobs,  more  people  paying  taxes  to 
alleviate  this  problem. 

Madam  Speaker,  where  are  the  incen- 
tives to  do  that?  And  what  are  we 
doing  in  America  to  make  it  happen? 

If  Americans  do  not  buy  American 
products,  American  companies  will  not 
make  those  products.  In  fact,  if  they 
will  make  those  products,  they  will 
move  offshore  to  do  so. 

We  are  in  a  tremendous  cycle,  and 
Congress  is  not  doing  enough  to  get  the 
American  people  energized  toward  buy- 
ing American-manufactured  durable 
goods. 

I  think  that  every  appropriation  bill 
in  the  House  should  have  at  least  in- 
centive, or  some  encouragement,  to  the 
American  people  to  at  least  remind 
them  of  their  participatory  effort  in 
our  economy.  K  Americans  aire  not 
buying  American-made  goods,  where 
you  work  you  are  not  going  to  work 
there  much  longer. 

Madam  Speaker.  I  think  Congress 
would  be  wise  to  pass  a  7-percent  incen- 
tive consumer  tax  credit  up  to  S1,000 
limit  yearly  for  any  manufacturer  of 
durable  goods.  If  they  buy  an  Amer- 
ican-made car,  let  them  write  off  the 
interest  and  the  car  note  and  the  sales 
tax. 

Madam  Speaker,  if  we  do  not 
incentivize  folks,  we  are  not  going  to 
have  much  of  an  economy  left.  I  just 
take  these  few  minutes  to  thank  both 
the  respective  minority  and  majority 
parties  here  for  being  receptive  to  my 
modest  language. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  am  happy  to  yield  6  minutes 
to  the  distinguished  ranking  Repub- 
lican on  the  Committee  on  Rules,  the 
hardworking  Member  from  Glens  Falls, 
the  gentleman  from  New  York  [Mr. 
Solomon],  who  is  struggling  on  behalf 
of  the  line-item  veto. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  his  kind  remarks  and  for 
yielding  this  time  to  me. 

Madam  Speaker,  first  of  all  let  me 
say  to  Chairman  Yates  and  the  rank- 
ing member.  Mr.  Regula,  how  much  I 
appreciate  the  fine  work  they  do.  The 
fact  that  we  are  pushing  this  line-item 
veto  amendment  has  nothing  to  do 
with  their  efforts.  It  should  not  be  un- 
derstood as  a  criticism  of  their  efforts. 
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Let  me  say  that  I  am  pleased  to  join 
with  my  coUeagrue.  the  gentleman  from 
California  [Mr.  Dreier],  in  urging  de- 
feat of  the  previous  question  on  this 
rule  so  that  we  can  offer  a  line-item 
veto  rescission  authority  amendment. 

Madam  Speaker,  the  ajnendment 
that  the  gentleman  from  California 
[Mr.  Dreier]  and  I  wish  to  offer  was 
printed  in  yesterday's  Congressional 
Record  and  is  identical  to  the  one  that 
I  attempted  to  offer  last  March,  when 
the  so-called  firewalls  bill  was  under 
consideration  for  a  rule. 

Madam  Speaker  and  my  colleagues, 
this  line-item  veto  rescission  authority 
amendment  is  also  nearly  identical  to 
H.R.  78,  introduced  by  Representative 
Jimmy  Duncan  of  Tennessee  back  on 
January  3,  1991.  The  only  difference  is 
that  while  his  bill  would  give  the  Presi- 
dent this  authority  on  a  permanent 
basis,  my  amendment  would  give  such 
authority  only  for  appropriation  bills 
in  fiscal  year  1993. 

Let  us  try  it  on  a  1-year  trial  basis, 
and  if  it  works,  we  can  then  extend  it. 
Madam  Speaker,  the  Dimcan  bill  has 
over  120  House  cosponsors;  and  by  our 
count  over  170  House  Members  have  ei- 
ther sponsored  or  cosponsored  line- 
item  veto  constitutional  amendments 
or  legislative  approaches. 

Moreover,  and  as  my  colleagues  are 
aware,  the  Democratic  candidates  for 
President  and  Vice  President  came  out 
yesterday  in  supi)ort  of  the  line-item 
veto.  I  welcome  their  belated  support. 

I  also  welcome  the  support  of  Speak- 
er Foley  for  the  line-item  veto. 

Madam  Speaker,  it  was  reported  yes- 
terday that  the  Speaker  has  promised 
to  move  such  legislation  next  year. 
Next  year?  Mr.  Speaker,  why  wait?  If  it 
is  a  good  idea  now,  then  we  should 
enact  it  now  and  not  wait  for  another 
fiscal  year  to  work  on  it.  I  cannot  be- 
lieve the  Speaker  meant  to  imply  that 
somehow  the  Congress  is  being  fiscally 
responsible  this  year  but  that  he  ex- 
pects Congress  to  be  fiscally  irrespon- 
sible next  year. 

Are  we  kidding?  Congress  has  been 
fiscally  irresponsible  for  the  last  40 
years.  That  is  how  we  got  into  the  mess 
we  are  in  today. 

Madam  Speaker,  when  the  gentlemen 
from  California  [Mr.  Dreier]  and  I  of- 
fered this  amendment  in  the  Commit- 
tee on  Rules  yesterday,  it  was  rejected 
on  a  party-line  vote.  It  was  explained 
to  us  that  we  should  not  clear  such  an 
amendment  for  House  consideration 
until  the  committees  of  jurisdiction 
have  had  a  chance  to  study  and  report 
on  it.  Committees  of  jurisdiction? 
Never  mind  that  the  Interior  appro- 
priations bill  that  is  the  subject  of  this 
rule  is  chock  full  of  legislative  provi- 
sions and  unauthorized  provisions  that 
have  not  been  reported  by  the  proper 
committees  of  jurisdiction. 

So  what  kind  of  a  lame  excuse  is 
that? 

The  fact  is  that  this  approach  has 
been  languishing  in  the  Committee  on 


Rules,  that  Mr.  Dreier  and  I  serve  on, 
and  in  the  Committee  on  Government 
Operations  for  over  18  months  now, 
with  not  a  hint  of  action.  And  I  can 
guarantee  you  there  is  not  going  to  be 
any  action  on  it  at  the  Conunittee 
level. 

Madam  Speaker,  the  time  has  come 
for  this  House  to  take  the  action  that 
our  committees  refuse  to  take.  The 
American  people  are  demanding  that 
we  take  action  to  get  our  budget  back 
under  control.  There  can  be  no  more 
lame  excuses  for  inaction. 

Madam  Speaker,  according  to  a  Gen- 
eral Accounting  Office  report  released 
last  January,  if  the  President  had  had 
the  line-item  veto  from  fiscal  years 
1984  through  1989,  just  5  years,  we  could 
have  reduced  the  deficit  by  up  to  $70 
billion. 

Now,  I  know  that  $70  billion  seems 
like  chicken  feed  around  here,  but  I  am 
going  to  tell  you  something.  The  peo- 
ple that  I  have  the  privilege  of  rep- 
resenting think  that  $70  billion — that 
is  a  thousand  million  dollars  70  times — 
is  a  lot  of  money. 

Madam  Speaker,  under  the  amend- 
ment that  the  gentleman  from  Califor- 
nia [Mr.  Dreier]  and  I  will  be  offering, 
that  we  intend  to  offer  if  we  succeed  in 
defeating  the  previous  question  on  this 
rule,  the  President  would  have  20  days 
after  the  enactment  of  any  appropria- 
tion bill  to  send  up  a  special  rescission 
message  for  any  item  in  that  bill,  any 
line  item.  Congress  would  then  have  20 
days  in  which  to  pass  a  resolution  of 
disapproval  by  simple  majority  vote. 

D  1040 

I  say  to  my  colleagues,  "If  you  didn't 
like  the  President's  line-item  veto,  just 
bring  it  back  to  the  House,  and  by  a 
simple  majority  vote  disapprove  it.  If 
the      disapproval      resolution      subse- 


quently   becomes 
would  go  forward, 
could  not  be  spent. 
Madam  Speaker, 


law,    the    spending 
If  not,  the  money 

we  cannot  wait  an- 


other year  to  give  the  President  this 
valuable  and  vital  authority. 

Madam  Speaker,  I  challenge  my 
Democratic  colleagues  to  join  with 
their  candidate,  Mr.  Clinton,  who  now 
supports  President  Bush's  longstanding 
request  for  a  line  item  veto.  I  think,  if 
Mr.  Gore  can  support  it,  if  Mr.  Clinton 
can  support  it,  certainly  President 
Bush  and  Vice  President  Quayle  have 
supported  it  for  the  last  4  years,  that 
now  is  the  time  to  do  it.  If  it  is  good 
for  the  next  year,  it  is  good  for  this 
year. 

Madam  Speaker,  I  urge  Members  to 
come  over  to  the  floor  and  defeat  the 
previous  question,  and  we  will,  once 
and  for  all,  put  to  rest  this  business  of 
who  is  for  a  line  item  veto  and  who  is 
not.  I  say  to  my  colleagues,  "Now  is 
the  time  to  put  your  money  where  your 
mouth  is  and  come  over  here  to  vote 
for  a  line  item  veto."  I  thank  the  gen- 
tleman from  California  [Mr.  Dreier] 
for  having  yielded  this  time  to  me. 


Mr.  GORDON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

As  usual,  my  firiend,  the  gentleman 
fi-om  New  York  [Mr.  Solomon]  starts 
off  with  a  very  good  premise,  a  premise 
that  we  all  agree  with,  but,  along  the 
way,  he  seems  to  lose  his  way.  He  says, 
"Give  the  President  the  line-item  veto 
so  that  he  has  the  authority  to  deal 
with  the  deficit."  Well,  Madam  Speak- 
er, I  would  ask  that  the  President  sim- 
ply give  us  a  balanced  budget. 

Madam  Speaker,  neither  President 
Bush  nor  President  Reagan  has  ever 
presented  a  balanced  budget  to  this 
Congress.  That  is  the  place  to  start. 
That  is  where  the  process  start.  Every 
year  they  give  us  a  budget  that  is  not 
in  balance,  and  every  year  the  Congress 
reduces  it  and  reduces  it  and  provides  a 
budget  that  is  under  the  President's 
authority.  Every  year  Congress  says  to 
the  President,  "Please,  if  there  are 
some  items  to  take  out,  give  them  to 
us,"  and  I  think  this  year  he  finally 
did,  of  which  the  Congress  passed  many 
of  them. 

So,  Madam  Speaker,  I  think  that  is 
where  we  need  to  begin,  but  let  us  get 
back  to  the  point  at  hand  and  talk 
about  the  real  world,  not  just  try  to  po- 
sition, not  try  to  posture,  but  talk 
about  what  the  real  world  is  here. 

Madam  Speaker,  I  would  like  to 
point  out  that  it  would  not  be  in  order 
to  amend  the  rule  to  make  in  order  the 
line-item  veto  amendment  being  dis- 
cussed. The  amendment  would  not  be 
germane  to  the  underlying  bill,  H.R. 
5503,  and  under  the  rules  of  the  House 
it  is  not  in  order  to  amend  a  rule  to 
allow  the  offering  of  an  amendment 
that  would  otherwise  not  be  germane. 

The  precedents  of  the  House,  includ- 
ing the  ruling  of  the  Chair  of  August 
13,  1982,  are  very  clear  on  this  question. 
One  cannot  accomplish  by  indirect 
means  that  which  may  not  be  achieved 
by  direct  means.  Madam  Speaker,  the 
line-item  veto  amendment  would  not 
be  germane  to  the  underlying  bill  be- 
cause the  bill  simply  funds  various  pro- 
grams and  activities  of  the  Department 
of  Interior  and  related  agencies,  and  it 
does  not  provide  the  Executive  author- 
ity to  make  selected  cuts,  nor  does  it 
include  rule  changes,  as  does  the 
amendment. 

In  conclusion.  Madam  Speaker,  the 
effort  to  defeat  the  previous  question  is 
a  vain  attempt.  The  line-item  veto, 
whatever  its  merits,  is  not  germane, 
.  and  it  will  not  be  in  order  to  amend  the 
rule  to  make  it  in  order. 

Mr.  SOLOMON.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GORDON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Madam  Speaker,  I 
thank  the  gentleman  from  Tennessee 
[Mr.  Gordon]  for  his  criticism  of  the 
so-called  line-item  veto.  But  let  me 
just  point  out  that  I  have  heard  people 
like   him,    the   gentleman   from   Ten- 
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nessee,  who  I  have  great  respect  for — as 
the  gentleman  knows,  and  he  is  a  good 
friend— but  I  have  heard  people  like 
him  stand  up  on  this  floor  and  say, 
"President  Reagan  never  offered  a  bal- 
anced budget,"  and,  "President  Bush 
never  offered  a  balanced  budget."  As 
my  colleague  knows,  to  get  down  to  a 
balanced  budget,  we  have  to  work  down 
to  it  gradually.  Let  me  just  cite  some- 
one who  I  think  the  gentleman  has 
great  respect  for.  What  is  his  name?  It 
is  Bill  Clinton.  He  is  the  Democratic 
nominee  for  President. 

Madam  Speaker,  the  Clinton  plan, 
his  platform,  calls  for  a  balanced  budg- 
et in  5  years  by  working  toward  it  in- 
crementally. That  is  the  same  thing 
that  President  Reagan  presented  to 
this  House  year,  after  year,  after  year 
for  8  years.  But  on  the  Democrat  side 
of  the  aisle  they  said,  "It's  dead  on  ar- 
rival, dead  on  arrival." 

This  Member  voted  for  the  budgets 
that  President  Bush  sent  here,  that 
President  Reagan  sent,  and  I  also  voted 
for  the  balanced  budget  that  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  brought  here.  Let  me  just  read 
something  to  my  colleagues,  something 
that  kind  of  aggravates  them.  Just  the 
other  day  I  was  back  home,  and  one  of 
my  constituents  brought  in  this  score- 
card  from  the  National  Taxpayers 
Union.  On  one  side  of  the  page  it  says 
"Taxpayers  Friends,"  and  it  lists  them; 
and  there  are  only  a  few  of  us  listed 
there.  On  the  other  side,  in  smaller 
type,  are  lists  of  dozens  and  dozens  of 
the  biggest  spenders  in  the  Congress, 
led  off  by  Senator  AL  Gore,  the  biggest 
spender  in  the  entire  Senate. 

Madam  Speaker.  I  just  might  point 
this  out  because  I  get  a  little  irritated. 
We  had  a  party-line  vote  upstairs  in 
the  Committee  on  Rules  yesterday 
with  all  Democrats  voting  against 
making  this  amendment  in  order  and 
all  Republicans  voting  for  making  it  in 
order.  Of  the  nine  Democrats  up  there 
on  the  Rules  Committee,  eight  of  their 
names  appear  on  this  big-spenders  list. 
So  it  is  no  wonder  that  we  Republican 
do  not  get  a  chance  to  offer  this  kind  of 
amendment. 

I  just  say  to  the  gentleman  that  we 
waive  points  of  order  upstairs  in  the 
Committee  on  Rules.  We  break  the 
rules  of  the  House  legally  every  single 
legislative  day.  As  a  matter  of  fact,  at 
least  50  percent  of  all  of  the  rules  that 
come  to  this  floor  waive  points  of  order 
against  amendments. 

I  say  to  my  colleaigues,  "Come  on. 
Let's  tell  it  like  it  is.  Let's  defeat  this 
previous  question,  and  we'll  have  a 
line-item  veto  once  and  for  all." 

Mr.  GORDON.  Reclaiming  my  time. 
Madam  Speaker,  the  gentleman  knows 
that  we  do  not  waive,  or  in  this  bill  no 
germaneness  is  waived,  against  the 
original  bill. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GORDON.  I  yield  to  the  gen- 
tleman from  Minnesota. 


Mr.  VENTO.  Madam  Speaker,  I  thank 
the  gentleman  from  Tennessee  [Mr. 
Gordon]  for  yielding  on  this  because  I 
think  the  issue  of  proposing  budgets  is 
very  important.  The  budget  is  a  three- 
step  process:  the  President  proposes, 
the  Congress  then  analyzes  those  pro- 
posals and  passes  them,  the  President 
signs  them,  and  for  the  last  12  years,  as 
far  as  I  can  recall,  none  of  those  meas- 
ures' have  become  law  without  Presi- 
dent Reagan  or  Bush's  signature,  and 
the  fact  is  we  have  got  the  proposal 
from  President  Bush,  and  President 
Bush's  proposal  for  the  next  5  years 
calls  for  $1.3  trillion  more  in  debt. 

My  colleagues  know  the  process  does 
work  here.  Congress  over  the  history  of 
recessions  action  has,  in  fact,  acted  to 
rescind  more  money  than  has  been  re- 
quested to  be  rescinded  by  the  Presi- 
dent since  the  budget  process  began  in 
the  mid-1970's.  In  fact,  this  year  some 
$310  million  more  was  rescinded  by 
Congress  in  spending  over  what  Presi- 
dent Bush  recommended. 

Now  we  did  not  cut  the  same  things. 
The  President  asked  us  to  cut  low  bush 
blueberry  spending.  He  asked  us  to  cut 
asparagus  spending.  He  asked  to  cut 
prickly  pear  cactus  spending.  Now  I 
know  the  President  has  the  fetish  with 
broccoli.  I  did  not  know  it  extended  to 
other  types  of  plants  and  vegetables, 
and.  Madam  Speaker,  I  would  just 
point  out  to  my  colleagues  that  the 
system  does  work  and  the  Congress  has 
exceeded  the  President's,  both  Demo- 
crat and  Republican  Presidents,  re- 
quested recessions  with  regard  to,  for 
instance,  discretionary  spending,  the 
areas  that  count.  In  fact,  tens  of  bil- 
lions of  dollars  less  have  been  spent 
than  the  President  requested  in  terms 
of  discretionary  spending  appropriation 
over  the  last  4  years. 

So,  the  budget  system  works.  We 
might  not  like  the  conclusion  the  bot- 
tom line,  but  the  fact  of  the  matter  is 
the  problem  is  not  at  this  end  of  Penn- 
sylvania Avenue.  It  is  at  the  other  in 
that  we  do  not  have  leadership,  and 
that  is  what  we  are  talking  about  in 
this  election  year  1992. 

And  perhaps  we  should  talk  about  it 
outside  this  Chamber  when  we  are 
vying  for  votes,  not  necessarily  when 
we  are  trjring  to  get  our  business  done. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume  to  say  that  I  find  it  fas- 
cinating that  every  speaker  so  far 
against  this  issue  is  listed  among  the 
"Biggest  Spenders"  and  this  is  not  a 
list  manufactured  by  the  gentleman 
from  New  York  [Mr.  Solomon],  it  was 
put  out  by  the  National  Taxpayers 
Union. 

Mr.  GORDON.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  GORDON.  Madam  Speaker,  does 
the  gentleman  agree  with  all  of  their 
recommended  cuts? 
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Mr.  DREIER  of  California.  I  am  not 
standing  here  in  support  of  every  pro- 
posed cut. 

Mr.  GORDON.  But  the  gentleman  is 
standing  there  defending  that.  I  am 
just  asking,  Do  you  agree  with  the  Na- 
tional Taxpayers  when  they  want  to 
cut  veterans  benefits?  When  they  want 
to  cut  Social  Security?  A  variety  of 
other  cuts. 

Mr.  DREIER  of  California.  Reclaim- 
ing my  time,  Madam  Speaker,  let  me 
just  say  I  ami  listed  as  "Taxpayers 
Friends",  and  obviously  I  do  not  vote 
with  them  every  single  time,  but  an 
overwhelming  majority  of  the  time  I 
do  support  what  it  is  that  the  National 
Taxpayers  Union  is  saying.  Everyone 
that  has  spoken  here  against  the  line 
item  veto  the  gentleman  from  Min- 
nesota [Mr.  VENTO],  the  gentleman 
from  Tennessee  [Mr.  Gorton]  and  oth- 
ers, obviously  are  opposed  to  what  the 
National  Taxpayers  Union  has  tried  to 
do  an  overwhelming  majority  of  the 
times. 

Madam  Speaker.  I  yield  4  minutes  to 
my  very  good  friend  the  gentleman 
from  Wyoming  [Mr.  Thomas]. 
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Mr.  THOMAS  of  Wyoming.  Madam 
Speaker,  I  rise  to  talk  about  a  little 
different  matter.  I  do  not  rise  to  talk 
about  the  coming  election,  which  will 
be  unique  for  today,  nor  do  I  rise  to 
talk  about  the  Rules  Conunittee  but, 
rather,  as  a  Member  who  deals  with 
this,  seeking  to  do  something  with  the 
budget. 

I  want  to  talk  a  little  bit  about  the 
concept  of  making  or  changing  statu- 
tory law  in  the  appropriations  bill.  It 
seems  to  me  that  is  the  wrong  thing  to 
do.  I  come  from  my  State  legislative 
body  where  we  have  more  of  an  oppor- 
tunity to  deal  with  the  issues  individ- 
ually rather  than  packaging  these 
things  together  and  not  having  an  op- 
portunity to  reach  in  and  deal  with 
those  kinds  of  things  specifically.  I 
think  that  is  a  problem.  I  think  it  is  a 
frustration  for  us.  We  either  have  to 
vote  for  a  package  or  we  do  not  vote  at 
all,  the  classic  one  being  the  Lawrence 
Welk  thing.  No  one  would  have  voted 
for  that  individually,  or  very  few.  I  un- 
derstand some  Members  might  have, 
but  most  of  us  would  not.  But  we  had 
a  package,  and  I  think  that  is  wrong. 

Some  time  ago,  I  took  the  occasion 
to  talk  about  how  we  might  change  the 
rules.  It  is  a  little  presumptuous,  I  sup- 
pose, to  talk  about  changing  the  rules 
in  this  place.  So  I  went  to  the  Rules 
Committee,  the  staff  of  the  committee 
particularly,  and  I  said.  "How  might 
we  do  this?" 

Really  the  answer  was:  "We  don't 
need  to  change  the  rules.  You  simply 
have  to  live  with  the  rules  we  have." 

We  do  not  do  that  very  much.  I  am 
talking  about  the  role  of  the  authoriz- 
ing committee.  I  happen  to  be  on  the 
gentleman's  committee.  That  is  what 
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it  is  for,  it  seems  to  me,  to  make  the 
policy,  but  not  in  the  appropriations 
process. 

Furthermore,  it  is  pretty  flrustratlng 
for  most  of  us  who  are  not  on  the  Rules 
Committee,  and  so  on,  with  the  incon- 
sistency of  the  thing.  It  is  all  right  to 
waive  it  in  one  case,  it  is  all  right  to 
make  statutory  law  in  one  case,  but  it 
is  not  in  the  other.  That  is  a  pretty 
tough  thing  to  figure.  So  I  just  want  to 
share  that  kind  of  thinking  with  the 
Members. 

I  am  specifically  talking  about  the 
cost  of  collecting  mineral  royalties. 
That  affects  many  of  us  in  the  West 
very  deeply.  The  law  specifically  says 
those  administrative  costs  will  not  be 
charged  to  the  States,  and  yet  we  find 
them  charged  here  without  an  oppor- 
tunity to  raise  that  point  of  order. 

So,  Madam  Speaker,  I  simply  rise  to 
express  that  frustration  and  basically 
to  oppose  this  kind  of  operation.  I  rise, 
too,  to  favor  very  much  the  line  item 
veto.  That  means  that  somebody  can 
reach  into  the  package  and  take  out 
pieces  of  it.  We  can  still  override,  and 
that  is  the  way  it  works.  Again,  where 
I  come  from,  in  my  State  legislature, 
and  where  many  of  you  have  served,  in 
your  State  legislatures,  we  used  that 
system,  and  it  works  very  well. 

So  I  rise  in  opposition  to  the  rule  for 
that  concept,  that  we  are  making  stat- 
utory law  here,  and  I  think  that  is  the 
wrong  thing  to  do. 

Mr.  REGULA.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  am  glad 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  REGULA.  Madam  Speaker,  how 
long  did  the  gentleman  wait  in  the  leg- 
islature for  the  committee  to  act?  I 
have  been  in  the  State  legislature,  too, 
and  normally  you  get  some  action  on 
authorizing  or  dealing  with  basic  law. 
But  the  problem  we  confront  here  is 
that  nothing  happens,  and  in  the  mean- 
time severe  damage  can  be  done,  such 
as  the  granting  of  patents  which  we, 
the  U.S.  Government,  can  be  required 
to  buy  back  at  great  cost. 

Mr.  THOMAS  of  Wyoming.  Madam 
Speaker,  I  understand  what  the  gen- 
tleman is  saying,  but  because  the  re- 
sults of  the  system  do  not  happen  to  fit 
your  views,  I  do  not  think  we  should 
toss  out  the  system.  The  gentleman  is 
saying,  I  guess,  that  the  authorizing 
committees  are  not  adequately  doing 
their  job.  That  may  be  the  case.  We 
ought  to  fix  that.  We  ought  not  to  take 
away  that  authority  and  give  it  to 
somebody  else  and  go  around  it  when 
we  choose  to.  If  we  want  to  get  rid  of 
the  authorizing  committees,  let  us  do 
it;  we  will  give  it  all  to  the  appropria- 
tions. If  we  do  not,  we  ought  to  be  con- 
sistent and  either  do  it  or  not  do  it. 

Mr.  REGULA.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  Certainly, 
I  yield  to  the  gentleman  from  Ohio. 

Mr.  REGULA.  Madam  Speaker,  just 
to  make  the  record  clear,  I  did  not  say 


we  should  get  rid  of  the  authorizing 
conunittees,  but  I  do  think  that  we 
should  act  promptly  on  these  very  im- 
portant policy  issues,  that  is,  grazing 
and  mining.  Since  1872  nothing  of  great 
significance  has  changed  in  the  Mining 
Act. 

Mr.  THOMAS  of  Wyoming.  Madam 
Speaker,  that  is  not  the  case.  The  min- 
ing yield  has  been  changed  40  times. 

Mr.  GORDON.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  think  that  since  a  National  Tax- 
payers Union  paper  has  come  up,  we 
ought  to  comment  that  this  may  not 
really  deal  with  any  actual  votes  on 
the  House  floor.  Rather  what  this  rat- 
ing deals  with  is  the  sponsorship  of 
various  measures.  So  it  really  is  deal- 
ing perspectively  with  what  Members 
of  Congress  are  for.  I  analyzed  that  be- 
cause I  found  I  was  57th  on  the  list,  and 
other  Members  that  I  thought  were 
very  rational  people  had  high  ratings 
that  suggested  we  are  big  spenders.  But 
I  found  that  90  percent  of  that  taxpayer 
union  rating  was  dependent  upon  my 
sponsorship  of  an  American  health  care 
plan.  So  90  percent  of  my  rating  was 
based  on  the  fact  that  I  had  sponsored 
that  particular  legislation,  a  plan  for 
comprehensive  American  health  care 
for  our  Nation. 

Mr.  DREIER  of  California.  Madam 
Speaker,  will  the  gentleman  yield  for  a 
clarification  of  that  point? 

Mr.  VENTO.  I  will  not  yield  at  this 
time. 

I  think  that  people  should  under- 
stand that.  Those  of  us  who  believe  in 
the  fact  that  we  have  a  health  care  sys- 
tem that  is  imploding,  that  does  not 
serve  the  people  of  this  country,  that  is 
a  most  expensive  health  care  system, 
one  that  is  really  adversely  affecting 
our  National  economy,  that  many 
Americans  believe  should  be  changed, 
and  the  congrressional  sponsorship  of 
that  should  not  be  considered  negative. 

I  think  that  those  Members  of  Con- 
gress who  are  using  these  surveys  and 
ratings  ought  to  understand  what  the 
basis  of  the  analysis  of  such  ratings  is 
because  I  do  not  think  that  it  rep- 
resents sound  judgrment.  This  does  not 
deal,  at  least  the  record  I'm  speaking 
of  does  not  deal  with  actual  votes;  it 
dealt  with  the  sponsorship  of  various 
measures. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume  just  to  clarify  the  gentle- 
man's statement,  and  I  would  be  happy 
to  yield  to  him  for  a  response. 

The  National  Taxpayers  Union  does 
in  fact  do  an  analysis  of  bills  which 
Members  have  cosponsored,  but  the 
analysis  which  we  have  right  here,  the 
one  to  which  the  gentleman  from  New 
York  [Mr.  Solomon]  referred  and  to 
which  I  have  been  pointing  to,  analyzes 
the  votes  that  Members  of  this  House 
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cast.  It  is  specifically  on  votes.  It  has 
nothing  to  do  with  bills  that  are  co- 
sponsored. 

Madam  Speaker,  I  yield  6  minutes  to 
my  friend,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

We  have  had  an  interesting  discus- 
sion here.  We  are  going  to  have  an  in- 
teresting discussion  between  now  and 
November,  not  only  on  this  floor  and 
not  only  across  the  country  but  prob- 
ably In  every  congressional  district, 
and  one  of  the  things  we  are  going  to 
hear  from  congressional  candidates  on 
both  sides  of  the  aisle  Is  how  much 
they  favor  the  idea  of  a  line-Item  veto 
to  begin  to  get  spending  under  control. 

The  problem  is  that  every  time  we 
want  to  raise  the  issue  of  a  line-Item 
veto  on  the  floor  of  the  House,  there  is 
always  an  excuse  as  to  why  it  cannot 
come  up  here  and  why  we  cannot  vote 
for  It  at  this  time.  Last  night  on  an  au- 
thorization bill,  I  offered  a  little 
amendment.  It  was  a  simple  amend- 
ment that  only  applied  to  the  money 
that  was  In  the  bill  that  was  before  us. 
And  what  was  the  excuse  last  night? 

First  of  all,  we  heard  from  the  chair- 
man of  the  subcommittee  who  said, 
•Well,  we  didn't  have  notice  of  this,  so 
therefore  you  can't  vote  for  this  be- 
cause there  was  no  notice."  Despite  the 
fact  that  this  was  language  that  had 
been  considered  In  the  House  on  several 
occasions  before,  there  was  no  notice 
and  so.  therefore,  we  could  not  vote  for 
it  here. 

Then  we  had  some  people  come  over 
and  discuss  it  with  me.  They  said: 

Well,  you  can't  do  this  on  authorizing:  bills. 
What  we  ought  to  do  is  do  it  on  appropriat- 
ing bills  where  you  are  actually  spending  the 
money,  because  then  we  would  really  be  fo- 
cusing the  line  item  veto  where  it  should  be 
focused. 

Then  a  few  other  people  came,  and 
their  excuse  at  that  point  was:  "Well, 
we  ought  to  have  a  majority  able  to 
override  this,  not  two-thirds,  so  we 
can't  do  this." 

Well,  let  me  say  this  to  the  Members: 
On  this  one  we  have  notice.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
offered  this  before  the  Rules  Commit- 
tee yesterday,  and  we  gave  Members 
plenty  of  notice.  It  was  discussed  on 
the  floor  that  this  was  coming,  and  so 
Members  had  notice.  They  now  know 
what  is  In  It.  The  gentleman  from  New 
York  has  explained  it  to  the  Members. 

This  Is  an  appropriating  bill,  not  an 
authorizing  bill,  that  we  are  seeking  to 
amend  with  the  line-item  veto,  and  it 
applies  to  all  appropriation  bills.  So 
there  is  no  excuse  now.  This  is  on  real 
spending,  and  this  is  a  majority  vote  to 
override,  not  a  two-thirds  vote.  So  any- 
body who  had  a  problem  on  that  should 
know  that  any  excuse  from  last  night 
is  gone. 

Mr.  GORDON.  Madam  Speaker,  will 
the  gentleman  yield? 
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Mr.  WALKER.  Sure.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  GORDON.  Madam  Speaker,  yes- 
terday I  asked  my  friend,  the  gen- 
tleman trom  New  York,  if  it  was  a  ma- 
jority or  two-thirds.  He  said  it  was 
two-thirds.  Has  that  been  changed? 

Mr.  WALKER.  Madam  Speaker,  the 
gentleman  explained  that  on  the  floor 
a  few  minutes  ago.  If  you  had  listened 
to  the  gentleman,  he  said  that  a  major- 
ity would  override. 

Mr.  SOLOMON.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Madam  Speaker,  it 
would  take  a  majority  vote,  a  simple 
majority  vote  to  disapprove  the  Presi- 
dent's veto  message.  But  if  the  Presi- 
dent then  chose  to  veto  that  resolution 
of  disapproval,  it  would  fall  under  the 
reg\ilar  rules  governing  the  overriding 
of  Presidential  vetoes. 

Mr.  GORDON.  So  that  would  be  two- 
thirds? 

Mr.  WALKER.  Yes.  The  gentleman  a 
few  minutes  ago  quoted  these  wonder- 
ful rules  of  the  House  to  prevent  the 
vote  from  coming  to  the  floor,  and  now 
he  wants  to  use  the  rules  of  the  House 
the  other  way.  This  is  fascinating,  be- 
cause that  is  the  latest  excuse  we  have. 
Yesterday  we  had  all  the  excuses  as  to 
why  we  could  not  take  it  up  yesterday, 
and  now  we  hear  all  the  excuses  as  to 
why  we  cannot  take  it  up  today. 
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Now,  understand,  what  we  heard  al- 
ready in  the  debate  was  that  there  are 
procedural  arguments  that  you  cannot 
bring  this  up. 

Now,  this  comes  from  the  same  com- 
mittee that  just  a  few  days  ago 
welched  on  a  deal  with  the  President  of 
the  United  States  and  brought  to  the 
floor  a  rule  that  basically  broke  their 
deal  with  the  President  of  the  United 
States,  and  not  only  broke  with  the 
rules  of  the  House,  but  broke  with  law. 
I  mean,  we  overrode  law  in  a  rule  the 
other  day. 

Now  we  come  to  the  floor  when  we 
want  to  take  up  the  line-item  veto  and 
what  are  we  told?  On,  no,  there  are  sa- 
cred things.  I  mean,  there  are  sacred 
precedents  in  the  House  that  we  simply 
cannot  do  anything  about. 

Oh,  my  goodness.  If  we  would  break 
one  of  these  sacred  precedents,  well, 
the  whole  world  would  come  apart. 

Come  on,  guys.  The  fact  is  that  you 
can  waive  this  rule,  you  can  waive 
these  precedents,  you  can  do  whatever 
it  is  you  want  to  do. 

What  you  do  not  want  to  do  at  this 
point  is  allow  an  amendment  on  the 
floor  that  speaks  to  the  line-item  veto, 
despite  the  fact  that  your  Presidential 
candidate,  Mr.  Clinton,  says  in  his  eco- 
nomic program  it  would  save  $10  bil- 
lion. And  at  the  same  Democratic  Con- 
vention when  we  were  all  lined  up  to 
tell  the  American  people  what  we  real- 
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ly  stood  for,  at  your  convention,  oh,  it 
was  a  wonderful  idea  there.  But  when 
it  comes  to  the  practical  idea  of  actu- 
ally doing  something  about  it  on  the 
floor,  oh,  no,  we  have  got  sacred  prece- 
dents that  do  not  allow  us  to  do  those 
kinds  of  things  here. 

We  are  going  to  have  a  supplemental 
appropriation  come  to  the  floor  later 
on  this  week.  In  there  they  want  to 
legislate  with  regard  to  Davis-Bacon. 
There  is  going  to  be  a  legislative  provi- 
sion. 

My  guess  is  that  the  Committee  on 
Rules  is  going  to  waive  the  sacred 
precedents  of  the  House  and  allow  the 
Committee  on  Appropriations  to  do  a 
job  of  legislating  in  an  appropriations 
bill,  despite  the  precedents  of  the 
House,  despite  the  rule,  despite  the 
law. 

So  we  will  reverse  field.  When  It 
comes  to  taking  care  of  big  labor,  we 
will  find  a  way  to  do  that  come  Thurs- 
day or  Friday  on  the  floor.  But  we  can- 
not do  it  for  the  line-item  veto.  There 
is  always  an  excuse. 

Now,  if  you  are  tired  of  the  excuses 
and  you  are  tired  of  the  double  stand- 
ards on  these  things,  the  way  to  cor- 
rect it  is  to  vote  with  the  Solomon 
amendment.  What  you  have  to  do  there 
first  is  defeat  the  previous  question. 
Once  we  defeat  the  previous  question, 
the  Solomon  amendment  will  come  to 
the  floor  and  we  can  debate  that.  But 
let  us  at  least  give  the  gentleman  from 
New  York  [Mr.  Solomon]  his  oppor- 
tunity to  try  to  get  the  line-item  veto 
to  the  floor.  We  will  see  then  where 
people  stand  on  that.  We  will  find  out 
who  is  who  and  what  is  what  on  the 
line-item  veto. 

Madam  Speaker,  it  deserves  its 
chance.  Vote  no  on  the  previous  ques- 
tion. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  yield  3  minutes  to  my  good 
friend,  the  gentlewoman  from  Nevada 

[Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Madam  Speaker, 
I  rise  in  strong  opposition  to  the  rule 
for  the  Interior  and  related  agencies 
appropriations  bill  because  it  protects 
from  challenge  on  points  of  order  many 
provisions  which  constitute  legislation 
within  an  appropriations  measure. 

I  remind  my  colleagues  that  I  serve 
on  both  the  full  Appropriations  Com- 
mittee and  the  Interior  and  Insular  Af- 
fairs Committee.  I  do  not  relish  the 
idea  of  opposing  Chairman  Yates'  re- 
quest for  this  rule.  I  understand  the 
pressures  he  is  under  to  find  revenue  to 
fund  his  proposed  outlays. 

Nevertheless,  I  must  raise  an  objec- 
tion to  the  continuing  practice  of  ig- 
noring the  clear  rule  of  this  body — thou 
Shalt  not  change  existing  law  within 
general  appropriations  bills. 

Madam  Speaker,  we  selectively  ig- 
nore this  rule,  generally  when  it  fits 
the  purposes  of  the  other  side  of  the 
aisle.  Why  do  we  continue  the  fiction 
that  authorizing  committees  must  act 


18783 

on  programs  within  their  jurisdictions 
if  the  Rules  Committee  insulates  provi- 
sion after  provision  firom  challenge 
under  clause  2,  rule  XXI. 

H.R.  5503  amends  existing  law  with 
respect  to  mining  hardrock  minerals 
on  the  public  lands  and  also  changes 
the  manner  in  which  receipts  under  the 
Mineral  Leasing  Act  are  shared  with 
the  States.  The  $100  annual  holding  fee, 
which  is  really  a  tax,  on  esw:h  mining 
claim  of  record,  and  the  deduction  of 
Mineral  Leasing  Act  administrative 
cost  prior  to  the  division  of  royalty 
payments  with  the  States  nets  the  sub- 
committee chairman  over  X135  million, 
by  my  count.  This  is  not  chlckenfeed, 
but  it  is  contrary  to  existing  authority. 
Also  in  direct  violation  of  House 
rules  is  section  312,  which  would  re- 
write the  grazing  formula  to  raise  the 
grazing  fee  nearly  threefold. 

It  is  unfortunate  that  the  proponents 
of  increased  grazing  fees  have,  once 
again,  chosen  this  annual  appropria- 
tions bill  as  their  battle  ground.  Both 
the  Senate  and  House  authorizing  com- 
mittees have  held  hearings  on  the  mat- 
ter. If  the  proponents'  case  is  so  strong, 
why  don't  they  bring  their  argument  to 
the  proper  forum? 

Section  312  is  nothing  short  of  har- 
assment. I  am  sure  we  will  hear  much 
more  about  this  later  today. 

Let  me  say  that  there  are  some  good 
elements  to  this  bill.  The  Forest  Serv- 
ice may  negotiate  sales  of  Pacific  yew 
at  not  less  than  appraised  value  to  par- 
ties manufacturing  taxol,  the  most 
promising  drug  to  date  for  fighting 
ovarian  and  breast  cancers. 

This  language  will  clarify  any  ambi- 
guity which  may  have  existed  regard- 
ing the  Forest  Service's  ability  to  ex- 
pedite sales  to  the  drug  manufactur- 
ers— an  important  consideration  in  the 
race  against  time. 

However,  because  of  the  blatant  vio- 
lations of  House  rules  and  the  severe 
impacts  a  number  of  these  provisions 
would  have  on  Western  economies,  I 
urge  my  colleagues  to  vote  against  the 
rule. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  yield  myself  the  balance  of 
my  time. 

Madam  Speaker,  we  have  been  going 
through  this  argument  on  the  line-item 
veto,  and  I  would  like  to  first  once 
again  reiterate  the  direct  quote  that 
was  given  by  the  Democratic  Presi- 
dential nominee,  Mr.  Clinton.  He  said: 
I  strongly  support  the  line-Item  veto  be- 
cause I  think  it  is  one  of  the  most  powerful 
weapons  we  could  use  in  our  fight  against 
out  of  control  deficit  spending. 

Madam  Speaker,  there  was  talk  in 
the  Committee  on  Rules  yesterday 
about  why  we  had  not  actually  ad- 
dressed this  issue,  and  our  good  friend 
from  South  Carolina,  the  deputy  whip, 
the  gentleman  from  South  Carolina 
[Mr.  Derrick],  said  that  he  is  a  cospon- 
sor  of  the  line-item  veto.  The  gen- 
tleman believes  that  we  should  con- 
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sider  it,  but  we  should  not  rush  into 
Implementation  of  this.  We  should 
allow  the  conunittees  of  jurisdiction  to 
actually  hold  hearings  and  ruminate 
over  this  thing  before  it  is  actually  im- 
plemented. 

Well,  Madam  Speaker,  I  would  like  to 
submit  to  the  Record  the  legislative 
summary  of  the  Line-Item  Veto  Act.  It 
shows  that  on  March  4,  1991,  16  months 
ago,  the  line-item  veto  bill  was  re- 
ferred to  the  Subcommittee  on  the 
Legislative  Process.  The  chairman  of 
that  subcommittee  is  the  distinguished 
gentleman  from  South  Carolina  [Mr. 
Derrick].  The  gentleman  has  had  16 
months  to  consider  the  line-item  veto, 
and  yet,  to  my  knowledge,  there  has 
not  been  a  single  hearing,  no  consider- 
ation of  it  whatsoever.  And  the  gen- 
tleman is  a  cosponsor  of  the  measure. 

Legislative  Summary  of  the  Line-Item 
Veto  ACT 

Brief  title,  Le^slatlve  Line-Item  Veto  Act 
of  1991. 

Sponsor,  Duncan. 

Date  introduced,  January  3. 1991. 

House  committee.  Government  Operations 
and  Rules. 

Official  title,  A  bill  to  gn.nt  the  power  to 
the  President  to  reduce  budget  authority. 

Related  bills.  House  Designation  H.R.  28 
(Identical). 

Co-sponsors,  123  current  cosponsors. 

Jan.  3,  91— Referred  to  House  Committee 
on  Government  Operations. 

Feb.  19,  91— Referred  to  Subcommittee  on 
Legislation  and  National  Security. 

Jan.  3,  91 — Referred  to  House  Committee 
on  Rules. 

Mar.  4,  91— Referred  to  Subcommittee  on 
the  Legislative  Process. 

123  CURRENT  COSPONSORS 

Feb.  5,  91— Burton,  Hastert,  Penny,  Sund- 
quist,  HoUoway,  Bennett,  Petri,  Weber, 
Bunnlng. 

Feb.  6,  91— Ughtfoot,  Wilson,  Smith  (TX), 
Herger,  Fields,  Rhodes.  Ramstad,  Vander 
Jagt,  Baker. 

Feb.  19,  91— Rogers,  Klug,  Ros-Lehtinen, 
Goss,  Zlmmer.  Parker,  Ravenel,  Coughlln, 
Bustamante,  Thomas  (WY),  Luken,  Lan- 
caster, Roberts,  Walsh,  Coble,  Gllchrest. 
San  tor  um. 

Feb.  20,  91— Hunter,  Tallon,  Taylor  (NC), 
Schlff. 

Feb.  21,  91— DeLay,  Livingston.  Gallegly. 

Feb.  26.  91— Vucanovlch,  Bacchus.  Cox 
(CA). 

Feb.  27.  91— Meyers.  Bllbray.  Bereuter. 
Dannemeyer,  Doollttle,  Moorhead. 

Feb.  28,  91— Cunningham,  Blaz,  Steams. 

Mar.  5,  91— Pranks  (CT).  Fawell,  Inhofe, 
Camp. 

Mar.  12.  91— Shays,  Nussle,  Packard,  Lago- 
marslno,  Emerson. 

Mar.  21,  91— Boehner.  Kolbe,  Lewis  (FL), 
Zeliff,  Quillen,  Lent.  Spence. 

Mar.  22,  91— Solomon. 

Apr.  9.  91— Barrett.  Smith  (NJ).  Johnson 
(CT),  Hansen,  Riggs,  McCrery,  Nichols.  Chan- 
dler. Derrick.  Hyde.  Hall  (TX).  Poshard. 

Apr.  10.  91— Hancock.  Kyi.  Bateman. 

Apr.  11.  91— Paxton.  Hefley. 

Apr.  17,  91— Gekas.  Upton.  Miller  (OH). 
Grandy. 

Apr.  24,  91— Saxton.  Miller  (WA). 

Apr.  30.  91— Sensenbrenner. 

May  8,  91— Ballenger,  Gallo,  Fish,  Stump, 
James. 

May  9,  91— Barton. 


May  14,  91— Ritter. 

Sep.  12,  91— Condit. 

Sep.  17,  91— McCandless. 

Oct.  9,  92— Swett. 

Oct.  24,  92— Lowery  (CA). 

Jan.  28,  92— Walker. 

Feb.  4.  92— Smith  (OR). 

Feb.  26.  92— Bliley. 

Feb.  27.  92— Weldon. 

Mar.  2,  92— Hobson.  Ewlng,  Dreler. 

Mar.  3.  92— Allen. 

Mar.  4.  92— Gillmor,  Rohrabacher. 

Mar  5.  92— Archer.  Armey. 

Mar.  10.  92— Johnson  (TX). 

Mar.  17.  92— McGrath.  Wylle. 

Apr.  28.  92— Campbell  (CA). 

May  19,  92— Marlenee. 

So  I  would  say  over  the  last  16 
months  it  would  seem  to  me  that  a  co- 
sponsor  of  the  bill  might,  just  might, 
have  wanted  to  hold  a  hearing  or  look 
into  implementation  of  a  line-item 
veto,  which  seems  to  be  a  priority  of 
the  Democratic  Presidential  nominee, 
and  certainly  is  something  that  both 
Ronald  Reagan  and  George  Bush  have 
argued  in  support  of  for  many  years. 

Madam  Speaker,  I  first  ran  for  Con- 
gress for  a  very  important  reason.  I 
was  convinced  that  from  analyzing  the 
voting  record  of  my  opponent  he  would 
say  one  thing  in  California,  support  the 
line-item  veto,  support  cuts  in  spend- 
ing, support  strong  national  defense, 
and  other  items,  and  then  would  come 
to  Washington  and  vote  the  opposite. 

I  say  that  because  tragrically  there 
still  seems  to  be  many  Members  of 
Congress  here  who  do  the  exact  same 
thing.  They  go  to  their  districts  and 
say,  "I  am  a  strong  supporter  of  the 
line-item  veto  and  will  do  everything 
that  I  can  to  see  that  it  is  imple- 
mented." They  will  show  a  list  stating 
that  they  are  a  cosponsor  of  the  meas- 
ure. Then  they  come  to  Washington, 
and  when  a  chance  is  before  them  to 
vote  in  favor  of  the  line  item  veto, 
which  they  argue  vigorously  on  behalf 
of  at  home,  they  vote  against  it. 

Well,  Madam  Speaker.  I  suspect  that 
in  just  a  few  minutes  we  are  going  to 
have  another  one  of  those  occurrences. 
We  have  a  chance  to  allow  for  consider- 
ation of  the  line-item  veto.  I  would  say 
to  anyone  who  may  possibly  be  observ- 
ing the  proceedings  here  on  the  floor  of 
the  House,  closely  look  at  the  vote 
that  every  Member  casts  on  ordering 
the  previous  question,  because  that  is 
the  one  vehicle  that  we  have  to  con- 
sider the  line-item  veto. 
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Madam  Speaker.  I  urge  a  no  vote  on 
the  previous  question  so  that  we  will 
have  an  opportunity  to  put  the  Solo- 
mon line-item  veto  measure  in  place. 

Madam  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GWDRDON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

In  conclusion,  let  me  just  set  the 
record  straight.  I  want  to  once  again 
point  out  that  it  would  not  be  in  order 
to  amend  the  rule  to  make  in  order  the 
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line  item  veto  amendment  being  dis- 
cussed. The  amendment  would  not  be 
germane  to  the  underlying  bill,  H.R. 
5503.  And  under  the  rules  of  the  House, 
it  is  not  in  order  to  amend  a  rule  to 
allow  the  offering  of  an  amendment 
that  would  otherwise  not  be  germane. 

The  precedents  of  the  House  are  very 
clear  on  this  question.  One  cannot  ac- 
complish by  indirect  means  that  which 
may  not  be  achieved  by  direct  means. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to  clarity 
tor  \he  Record  ttiat  ttie  National  Taxpayer's 
Union  publishes  ditterent  information  for  evalu- 
ating Members  of  Cor>gress,  one  of  which  is 
based  on  cosponsorships  of  legislation.  It 
comes  from  their  own  Congressional  Budget 
Tracking  System  and  purports  to  reveal  the 
annualized  costs  of  all  bills  cosponsored  or 
sponsored  by  Members. 

At  liest,  the  National  Taxpayer's  Union  co- 
sponsorship  evaluation  gives  a  sketchy  idea  of 
what  programs  cost.  At  worst,  their  evaluation 
of  cosponsorships  gives  misleading  informa- 
tion that  ignores  projected  savings  of  legisla- 
tive initiatives  and  in  fact,  appears  to  be  aimed 
at  thwarting  congressional  action  on  universal 
health  care  for  Americans  by  projecting  enor- 
mous costs  without  providing  an  estimate  of 
both  the  economic  savings  and  the  human 
benefits.  For  example,  over  93  percent  of  the 
alleged  costs  of  legislation  which  I  support  are 
from  the  single-payer  health  care  system  that 
I  and  many  of  my  constituents  support.  The 
NTU  report  ignores  or  chooses  not  to  report 
the  fact  that  this  major  initiative  saves  the  tax- 
payer money  in  the  long  run  and  contains  its 
own  financing  method. 

Further,  their  simplified  analysis  does  not 
take  into  account  the  consensus  building  of 
the  legislative  process;  does  not  reflect  actual 
spending;  and  does  not  consider  what  the  cost 
of  not  taking  action  on  the  issues  would  be.  In 
short,  it  Is  a  less  than  adequate  tool  for  evalu- 
ating Members  of  Congress. 

While  I  would  encourage  voters  to  evaluate 
the  legislative  records  of  Memljers  of  Con- 
gress, I  also  encourage  more  than  a  selective 
use  of  facts  isolated  from  the  real  problems 
facing  people  in  the  real  world. 

Mr.  GORDON.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).  The  question  is  on  order- 
ing the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

PARLIAMENTARY  INQUIRY 

Mr.  YATES.  Madam  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  YATES.  Madam  Speaker,  is  it  in 
order  to  ask  the  Chair  to  call  for  a  5- 
mlnute  vote  for  the  final  vote? 


July  22,  1992 


CONGRESSIONAL  RECORD— HOUSE 


The  SPEAKER  pro  tempore.  There  is 
no  authority  for  the  Chair  to  declare  a 
5-mlnute  vote  at  this  time  on  the  ques- 
tion of  adoption  of  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  236,  nays 
171,  not  voting  27,  as  follows: 


[Roll  No.  290] 

YEAS-236 

Abercromble 

Ouarlnl 

Owens  (NY) 

Ackerman 

Hall  (OH) 

Owens  (UT) 

Anderson 

Hamilton 

Pallone 

Andrews  (ME) 

Harris 

Panetu 

Andrews  (NJ) 

Hayes  (IL) 

Pastor 

Andrews  (TX) 

Hayes  (LA) 

Patterson 

Annunzio 

Hefner 

Payne  (NJ) 

Anthony 

Hertel 

Payne  (VA) 

Applerat« 

Hoa^land 

Pease 

Aspin 

Hochbrueckner 

Pelosl 

Atkins 

Horn 

Penny 

Bacchus 

Hoyer 

Peterson  (MN) 

Barnard 

Hubbard 

Pickett 

Bellenson 

Huckaby 

Pickle 

Bennan 

Hughes 

Price 

BevlU 

Hutto 

Rahall 

BUbray 

JefTerson 

Rangel 

Blackwell 

Jenkins 

Reed 

Bonlor 

Johnson  (SD) 

Richardson 

Borskl 

Johnston 

Roe 

Boucher 

Jones  (NO 

Roemer 

Boxer 

Jontz 

Rose 

Brewster 

Kanjorskl 

Rostenkowski 

Brooks 

Kaptur 

Rowland 

Browder 

Kenne<ly 

Roybal 

Brown 

Kennelly 

Sabo 

Bruce 

Klldee 

Sanders 

Bryant 

Kleczka 

Sangmelster 

Bustamante 

KopeUkt 

Sarpallus 

Campbell  (CO) 

Kostroayer 

Savage 

Card  In 

LaFalce 

Sawyer 

Carper 

Lancaster 

Scheuer 

Carr 

Lantos 

Schroeder 

Clay 

LaRocco 

Schumer 

Clement 

LauKhlln 

Serrano 

Coleman  (TX) 

Lehman  (FL) 

Sharp 

Collins  (IL) 

Levin  (MI) 

Slkorski 

Collins  (MI) 

Levlne  (CA) 

SUlsky 

Conyers 

Lewis  (OA) 

Skaggs 

Cooper 

Lloyd 

Skelton 

Costello 

Long 

Slattery 

Coz(IL) 

Lowey  (NY) 

SUughter 

Coyne 

Luken 

Smith  (FL) 

Cramer 

Man  ton 

Smith  (lA) 

Darden 

Markey 

Solan 

de  la  Garza 

Martinez 

Spratt 

DeLauro 

MaUul 

Staggers 

Dellums 

Mavroules 

StaUlngs 

Derrick 

HasoU 

Stark 

Dicks 

McCloskey 

Stenholm 

Dlngell 

McCurdy 

Stokes 

Dixon 

McDermott 

Studds 

Donnelly 

McHugh 

Swett 

Dooley 

McMlUen  (MD) 

Swift 

Downey 

McNulty 

Synar 

Durbln 

Mfume 

Tanner 

Dwyer 

Miller  (CA) 

Taylor  (MS) 

Dymally 

MlneU 

Thomas  (GA) 

Early 

Mink 

Thornton 

Eckart 

Moakley 

Torres 

Edwards  (CA) 

Mollohan 

Torrtcelli 

Edwards  (TX) 

Montgomery 

Traflcant 

E^nrel 

Moody 

Unsoeld 

EnglUh 

Moran 

Valentine 

Espy 

Mrazek 

Vento 

Evans 

Murphy 

Vlsclosky 

Fascell 

Murtha 

Volkmer 

Fazio 

Na«le 

Washington 

Flake 

Natcher 

Waters 

FogUetU 

Neal  (MA) 

Waxman 

Ford  (MI) 

Neal  (NO 

Weiss 

Frank  (MA) 

Nowak 

Wheat 

Frost 

Oakar 

Whitten 

Qejdenson 

Oberstar 

Wise 

(Jeren 

Obey 

Wolpe 

Gibbons 

Olin 

Wyden 

GUckman 

Olver 

Yates 

Gonzalez 

Ortiz 

Yatron 

Gordon 

Orton 
NAYS— 171 

Allard 

Archer 

Baker 

Allen 

Armey 

Ballenger 

Barrett 

Hancock 

Porter 

Barton 

Hansen 

Poshard 

Bateman 

Hastert 

Pursell 

Bennett 

Heftoy 

(iulllen 

Bentley 

Henry 

Ramstad 

Bereuter 

Herger 

Ravenel 

BllirakU 

Hobson 

Regula 

Bliley 

HoUoway 

Rhodes 

Boehlert 

Hopkins 

Ridge 

Boehner 

Horton 

RiKK» 

Broomfleld 

Houghton 

Rinaldo 

Bunning 

Hunter 

Rltter 

Burton 

Inhofe 

Roberts 

Callahan 

Ireland 

Rogers 

Camp 

Jacobs 

Rohrabacher 

Campbell  (CA) 

James 

Ros-Lehtlnen 

Chandler 

Johnson  (CT) 

Roth 

Clinger 

Johnson  (TX) 

Roukema 

Coble 

Kaslch 

Santorum 

Coleman  (MO) 

Klug 

Sax  ton 

Combest 

Kolbe 

Schaefer 

Condlt 

Kyi 

Schitr 

Crane 

Lagomarsino 

Schulze 

Cunningham 

Leach 

Sensenbrenner 

Dannemeyer 

Lehman  (CA) 

Shaw 

Davis 

Lent 

Shays 

DeLay 

Lewis  (CA) 

Shuster 

Dickinson 

Lewis  (FL) 

Skeen 

Doolittle 

Llghtfoot 

Smith  (NJ) 

Dorgan  (ND) 

Livingston 

Smith  (OR) 

Doman  (CA) 

BiJachtley 

Smith  (TX) 

Dreler 

Marlenee 

Snowe 

Duncan 

Martin 

Solomon 

Edwards  (OK) 

McCandless 

Spence 

Erdreich 

McCoUum 

Steams 

Ewlng 

McCrery 

Stomp 

Fawell 

McDade 

Sundqulst 

Field* 

McEwen 

Tauzin 

Fish 

McGrath 

Taylor  (NC) 

Franks  (CT) 

McMillan  (NO 

Thomas  (CA) 

Gallegly 

Meyers 

Thomas  (WY) 

Gallo 

Michel 

Upton 

Gaydos 

Miller  (OH) 

Vander  Jagt 

Gekas 

Miller  (WA) 

Vucanovich 

Gilchrest 

Mollnari 

Walker 

Gillmor 

Moorhead 

Walsh 

Oilman 

Morella 

Weber 

Ooodling 

Morrison 

Weldon 

Goss 

Myers 

Wilson 

Oradison 

Nichols 

Wolf 

Orandy 

Nussle 

WyUe 

Oreen 

Oxley 

Young  (AK) 

Ounderson 

Parker 

Young  (FL) 

Hall  (TX) 

Paxon 

Zeliff 

Hammerschmidt 

Petri 

Zimmer 

NOT  VOTING— 27 

Alexander 

Ford  (TN) 

Packard 

AuColn 

Gephardt 

Perkins 

Byron 

Gingrich 

Peterson  (FL) 

Chapman 

Hatcher 

Ray 

Coughlln 

Hyde 

Russo 

Cox  (CA) 

Jones  (GA) 

Tallon 

DeFazio 

Kolter 

Towns 

Emerson 

Lipinskl 

Trailer 

Feighan 

Lowery  (CA) 

Williams 
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The  Clerk  announced  the  following 
pair: 

On  the  vote: 

Mr.  Towns  for.  with  Mr.  Emerson  against. 

Messrs.  CONDIT,  OILMAN,  DAVIS. 
HORTON,  BOEHLERT.  and  WILSON 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  DOOLEY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mrs. 
Schroeder).  The  question  is  on  the  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  demand  a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  255.  noes  154, 
not  voting  25,  as  follows: 


OrUx 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetu 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

QuiUen 

Rafaall 

Rangel 

Reed 

Regula 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schomer 

Serrano 

Sharp 

SlkotsU 

SUlsky 

Skaggs 

Skelton 

Slaocbter 

Smith  (FL) 

SmlUKIA) 

Solarz 

Spratt 

Staggers 

Stall  Ings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tanner 

Taozin 

Thomas  (GA) 

Thornton 

Torres 

TorrioeUi 

Traflcant 

UnaoeM 

Valentine 

Vento 

Viaclosky 

Volkmar 

WaaUogton 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

WUllams 

Wilson 

Wise 

Wolpe 

Wyden 

Tatea 

Yatron 


[Roll  No.  291] 

AYES— 255 

Ackerman 

(^nzalez 

Alexander 

Ckirdon 

Anderson 

Green 

Andrews  (ME) 

Guarinl 

Andrews  (NJ) 

Hall  (OH) 

Andrews  (TX) 

HaU(TX) 

Annunzio 

Hamilton 

Anthony 

Harris 

ApplegaU 

Hayes (IL) 

Aspin 

Hayes  (LA) 

Atkins 

Hefner 

AuCoin 

Hertel 

Bacchus 

Hoagland 

Barnard 

Hochbrueckner 

Bellenson 

Horn 

Bennett 

Hoyer 

Bennan 

Hubbard 

BeviU 

Huckaby 

Bilbray 

Hughes 

Blackwell 

Hutto 

Boehlert 

Jefferson 

Bonlor 

Jenkins 

Borskl 

Johnson  (SD) 

Boucher 

Johnston 

Boxer 

Jones  (NC) 

Browder 

Jontz 

Brown 

Kanjorskl 

Bruce 

Kaptur 

Bryant 

Kennedy 

Bustamante 

Kennelly 

Campbell  (CO) 

Klldee 

Cardin 

Kleczka 

Carper 

Kolter 

Carr 

Kopetski 

Chapman 

Kostmayer 

Clay 

LaFalce 

Clement 

Lancaster 

Coleman  (TX) 

Lantos 

Collins  (IL) 

LaRocco 

Collins  (MI) 

Laughlln 

Condlt 

Lehman  (CA) 

Conyers 

Lehman  (FL) 

Cooper 

Levin  (MI) 

Costello 

Levlne  (CA) 

Cox  (IL) 

Lewis  (GA) 

Coyne 

Lipinskl 

Cramer 

Lloyd 

Darden 

Long 

de  la  Garza 

Lowey  (NY) 

DeFazio 

Luken 

DeLauro 

Machtley 

Dellums 

Man  ton 

Derrick 

Markey 

Dicks 

Martinez 

Dingell 

Matsni 

Dixon 

Mavroules 

Donnelly 

Mazzoli 

Dooley 

McCloskey 

Dorgan  (ND) 

McCurdy 

Downey 

McDade 

Dwyer 

McDermott 

Dymally 

McHugh 

Early 

McMUlen  (MD) 

Eckart 

McNulty 

Edwards  (CA) 

Mfume 

Edwards  (TX) 

Mlneta 

Engel 

Mink 

English 

Moakley 

Erdreich 

Mollohan 

Espy 

Montgomery 

Evans 

Moody 

Fascell 

Moran 

Fazio 

Mrazek 

Fish 

Murphy 

Flake 

Murtha 

FoglietU 

Nagle 

Ford  (MI) 

Natcher 

Ford  (TN) 

Neal  (MA) 

Frank  (MA) 

Neal  (NC) 

Frost 

Nowak 

Gejdenson 

On\citr 

Geren 

Oberstar 

Gibbons 

Obey 

Gllman 

Olin 

Gllckman 

Olver 
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NOES— 154 


Abercromble 

Hancock 

Porter 

AlUrd 

Hansen 

Pursell 

AUen 

Hasten 

Ramstad 

Archer 

HeHey 

Raveoel 

Armey 

Henry 

Rhodes 

Baker 

Herver 

Ridge 

Ballencer 

HobsoD 

Rlggs 

Barrett 

Holloway 

Rlnaldo 

Barton 

Hopkins 

Rltter 

Bateman 

Horton 

Roberts 

Bentley 

Hoaghton 

Rogers 

Bereater 

Hanter 

Rohrabacher 

BUlrakls 

Inhofe 

Ros-Lehtinen 

BlUey 

Ireland 

Roth 

Boehoer 

Jacobs 

Roakema 

Broomfleld 

James 

Santoram 

Banning 

Johnson  (CD 

Sazton 

Barton 

Johnson  (TX) 

Schaefer 

Callahan 

Kaslch 

SchUr 

Camp 

Klu« 

Schulze 

Campbell  (CA) 

Kolbe 

Sensenbrenner 

Chandler 

Kyi 

Shaw 

Cllnger 

Lacomarslno 

Shays 

Coble 

Leach 

Shoster 

Coleman  (MO) 

Lent 

Skeen 

Combest 

Lewis  (CA) 

Smith  (NJ) 

Crane 

Lewis  (FL) 

Smith  (OR) 

ConnlDcham 

Llghtfoot 

Smith  (TX) 

Dannemeyer 

Livingston 

Snowe 

Davis 

Marlenee 

Solomon 

OeLay 

Martin 

Spence 

Dickinson 

McCandless 

Steams 

DooUttle 

McCollam 

Stamp 

Doman  (CA) 

McCrery 

Sundquist 

Dreler 

McEwen 

Taylor  (NO 

Doncan 

McGrath 

Thomas  (CA) 

Edwards  (OK) 

McMillan  (NO 

Thomas  (WY) 

Ewlng 

Meyers 

Upton 

Fawell 

Michel 

Vander  Jagt 

Fields 

Miller  (OH) 

Vacanovich 

Pranks  (CT) 

Miller  (WA) 

Walker 

QaUegly 

Mollnari 

Walsh 

Oallo 

Moorbead 

Weber 

Oekas 

MorelU 

Weldon 

OUchrest 

Morrison 

Wolf 

Glllmor 

Myers 

Wylie 

Goodllng 

Nichols 

Young  (AX) 

(3088 

Nossle 

Young  (FL) 

GradlsoD 

Oxley 

Zelltr 

Grandy 

Packard 

Zlmmer 

Ganderson 

Pazon 

Hammerechmldt 

Petri 

NOTVOTIN& 

-25 

Brewster 

Gephardt 

Ray 

Brooks 

Gingrich 

Russo 

Byron 

Hatcher 

Slatten' 

Cooshlln 

Hyde 

Tallon 

Cox  (CA) 

Jones  (GA) 

Taylor  (MS) 

Dorbln 

Lowery  (CA) 

Towns 

Emerson 

Miller  (CA) 

Trailer 

Felghan 

Perkins 

Gaydos 

Peterson  (FL) 
D  1151 

The  Clerk 

announced 

the  following 

pair: 

On  this  vote: 

f\ 

Mr.  Towns  for,  with  Mr. 

Emerson  against. 

So  the  resolution  was 

agreed  to. 

The  result  of  the  vote 

w£is  announced 

as  above  recorded. 

A  motion 

to  reconsider  was  laid  on 

the  table. 

PRIVILEGES  OF  THE  HOUSE— RES- 
OLUTION DIRECTING  COMMITTEE 
ON  HOUSE  ADMINISTRATION  TO 
PROVIDE  CERTAIN  MATERIALS 
PERTAINING  TO  INVESTIGATION 
OF  THE  HOUSE  POST  OFFICE 

Mr.  ROSE.  Madam  Speaker,  I  rise  to 
a  question  of  the  privileges  of  the 
House,  and  I  send  to  the  desk  a  privi- 
leged resolution  (H.  Res.  518)  and  ask 
for  its  immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  518 

Whereas  the  Committee  on  House  Admlnis- 
ti^tion  has  ordered  reported  the  flndingrs  of 
the  Committee  Task  Force  to  Investigate 
the  Operation  and  Management  of  the  House 
Post  Office;  and 

Whereas  matters  have  been  raised  which 
may  inpugn  the  integrity  of  the  House:  Now. 
therefore,  be  It 

Resolved,  That  the  Committee  on  House 
Administration  is  directed  to— 

(1)  transmit  to  the  Committee  on  Stand- 
ards of  Official  Conduct  the  committee  re- 
port and  all  records  obtained  by  the  Task 
Force  pursuant  to  House  Resolution  340,  One 
Hundred  Second  Congress; 

(2)  make  available  the  committee  report 
and  all  records  obtained  by  the  Task  Force 
pursuant  to  House  Resolution  340  to  the 
United  States  Department  of  Justice  for  in- 
spection in  the  Committee  offices;  and 

(3)  send  a  letter  with  specific  recommenda- 
tions to  the  Speaker  of  the  House,  the  major- 
ity and  minority  leaders,  and  the  Director  of 
Non-Legislative  and  Financial  Services. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  The  resolution  constitutes 
a  question  of  the  privileges  of  the 
House. 

The  gentleman  from  North  Carolina 
[Mr.  Rose]  is  recognized  for  1  hour. 

Mr.  ROSE.  I  thank  the  Speaker. 

Madam  Speaker,  I  yield  the  cus- 
tomary 30  minutes  to  my  colleague, 
the  gentleman  from  Kansas,  Mr.  Pat 
Roberts,  the  minority  chair  of  the 
task  force. 

Madam  Speaker,  your  Committee  on 
House  A(iministration  has  come 
through  a  very  excruciating  and  long 
process  in  response  to  House  Resolu- 
tion 340. 

What  the  Committee  on  House  Ad- 
ministration has,  within  the  last  IV^ 
hours,  done  is  to  adopt  a  report  of  the 
task  force  to  investigate  the  operation 
and  management  of  the  House  post  of- 
fice. We  are  submitting  to  the  House  by 
letter  the  majority  report  and  the  mi- 
nority report  in  the  form  of  Committee 
on  House  Administration  documents. 

A  cover  letter  accompanies  these  two 
documents  which  states  that  while  we 
had  broad  agreement  on  how  the  inves- 
tigation was  conducted,  that  there 
were  considerable  disagreements  as  to 
the  emphasis  or  the  meaning  of  the 
various  things  that  were  located  and 
found. 

I  would  like  to  state  for  all  members 
present  that  what  the  majority  report 
recommends  is  that  the  Committee  on 
Standards  of  Official  Conduct  go  back 
and  review  evidence  and  testimony 
that  we  uncovered  or  that  was  pre- 
sented to  us  with  respect  to  four  em- 
ployees of  the  post  office. 

We  make  no  such  recommendations 
as  to  any  Members  of  the  House  of  Rep- 
resentatives. As  a  matter  of  fact,  the 
majority  conclusion  is  that  there  was 
not  credible  evidence  that  any  Member 
of  the  House  of  Representatives  vio- 
lated any  rules  of  the  House  or  any 
laws  of  the  United  States. 


The  minority  will  explain  their  views 
as  expressed  in  this  report.  But  what  I 
seek  to  do  with  this  resolution  is  to 
merely  transmit  our  reports,  our  ma- 
jority report  with  the  minority  views, 
to  the  Committee  on  Standards  of  Offi- 
cial Conduct  and  request  them  to  look 
at  the  recommendations  that  we  have 
made. 

Then  this  resolution  asks  that  we 
make  available  to  the  Department  of 
Justice  for  inspection  in  our  commit- 
tee offices  the  report  and  the  records 
that  were  obtained  by  the  task  force 
pursuant  to  House  Resolution  340,  and 
also  that  we  send  a  letter  to  the  Speak- 
er of  the  House,  the  majority  leader 
and  the  minority  leader,  and  the  direc- 
tor of  nonlegislative  and  financial  af- 
fairs, with  the  specific  recommenda- 
tions that  are  contained  in  both  of  our 
reports. 

I  think  we  all  worked  very  hard  to 
come  up  with  this  document,  this  ef- 
fort. I  am  sorry  that  we  did  not  have 
one  document  that  has  all  the  conclu- 
sions in  it.  But  I  think  when  the  docu- 
ment is  presented  to  you  In  printed 
form,  hopefully  by  Friday  of  this  week, 
you  will  see  that  the  majority  and  mi- 
nority have  no  real  basic  disagrree- 
ments  on  the  general  subject  of  what 
was  not  done  properly  at  the  post  of- 
fice. We  have  some  disagreements  as  to 
how  we  interpret  some  of  the  things 
that  we  found. 

Our  investigative  summary  contains, 
first,  a  long  discussion  about  the  De- 
partment of  Justice's  interference  with 
our  investigation,  and  I  think  this  is 
significant,  and  I  would  urge  you  to 
take  a  close  look  at  it.  I  think  you 
should  read  with  care  our  section  about 
the  Capitol  Police  cooperation  with  the 
Department  of  Justice.  Things  are  not 
right  in  that  area  and  need  further  at- 
tention by  the  House. 

Then  you  should  read  our  summary 
of  our  administrative  recommenda- 
tions and  the  finding  that  we  reach  in 
our  report. 

My  colleague,  the  gentleman  from 
Kansas,  Pat  Roberts,  who  chaired  the 
task  force  for  the  minority,  I  am  sure 
has  other  things  that  he  would  like  to 
point  out.  But  I  want  to  thank  the 
members  of  the  task  force  for  their 
work. 

I  hope  that  we  can  very  quickly  now 
transmit  these  documents  to  their  in- 
tended recipients  and  go  on  with  the 
regular  work  of  the  House. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  as  Chairman  ROSE 
has  indicated,  the  Committee  on  House 
Administration  has  voted  to  report  to 
the  House  a  majority  and  minority  re- 
port with  regard  to  the  House  post  of- 
fice investigation. 
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My  colleagues,  this  has  been  a  most 
unpleasant  duty  for  members  of  the 
task  force  and  also  for  the  majority 
and  minority  staffs.  But  after  consider- 
able problems  and  challenges  and 
strong  differences  of  opinion,  partisan 
and  otherwise,  and  after  many  hours  of 
discussion— and  I  would  add,  probably 
discussion  is  not  the  accurate  term — 
we  have  simply  agreed  to  disagree.  It  is 
important,  however,  I  think,  to  con- 
centrate on  the  list  of  recommenda- 
tions that  we  have  made  to  the  House 
in  reference  to  the  operation  and  man- 
agement of  the  House  post  office. 

D  1200 

These  recommendations,  and  the  fact 
that  we  have  agreed  to  them,  hopefully 
will  enable  us  to  surmount  our  dif- 
ferences. If  we  are  able  to  do  this,  such 
crucially  needed  efforts  as  the  Gradi- 
son-Hamiltcn  Congressional  Reform 
Commission  will  certainly  be  served. 

Having  said  that,  as  vice  chairman  of 
the  task  force,  and  having  been  present 
during  most  of  the  testimony,  having 
gone  through  a  virtual  gauntlet  of  hur- 
dles and  obstacles,  let  me  emphasize 
several  considerations  that  I  think 
should  be  brought  to  the  attention  of 
the  House. 

As  the  chairman  has  indicated,  we 
were  not  able  to  write  a  single  report. 
Instead  a  Democrat  report  and  a  Re- 
publican report  have  been  drafted.  The 
Republican  report  does  include  the 
names  of  members,  staff  ajid  others  on 
whom  certain  information  has  been  ob- 
tained. This  information  is  inclusive  in 
regard  to  wrongdoing,  and  the  entire 
report  is  being  forwarded  to  the  Com- 
mittee on  Standards  of  Official  Con- 
duct for  review.  We  felt  from  the  first 
that  a  report  without  names  is  not  a 
credible  report.  The  Committee  on 
Standards  of  Official  Conduct  will  re- 
ceive the  task  force  documents  and  de- 
termine what  issues  they  believe 
should  be  reviewed  further.  That  was 
not  our  responsibility  and  should  not 
be  our  responsibility.  The  Department 
of  Justice  will  also  be  given  access  to 
all  documents  and  materials  obtained 
in  the  investigation. 

Let  me  emphasize,  in  terms  of  scope, 
that  the  Republican  report  is  based 
solely,  solely  on  the  interviews  of  wit- 
nesses and  documents  that  have  been 
retrieved  and  reviewed.  However, 
shortcomings  in  documents,  and  rel- 
evant materials  and  witnesses  existed 
all  throughout  the  investigation.  We 
were  not  able  to  get  pertinent  testi- 
mony from  some  witnesses,  and  we 
were  not  able  to  receive  or  have  in  our 
hands  certain  documents.  As  well,  cer- 
tain other  individuals  involved  with 
the  Capitol  Hill  Police,  and  U.S.  Postal 
Inspection  Service  investigators  were 
not  able  to  appear  before  the  task 
force. 

The  management  review  in  regard  to 
the  investigation  determined  that  the 
management  in  the  House  post  office 


was  both  incompetent  and  incapable  to 
carry  out  the  tasks  assigned  for  a  num- 
ber of  reasons.  Primarily  the  post  of- 
fice and  Postmaster  attempted  to  oper- 
ate under  numerous  constraints,  hir- 
ing, firing,  special  services,  et  cetera, 
that  prevented  its  effective  operation. 
The  House  post  office  had  no  consistent 
system  of  accountability  or  oversight, 
no  written  operation  policies  or  con- 
sistent guidelines  for  employees.  The 
Postmaster,  according  to  USPS  fig- 
ures, dramatically  overestimated  the 
mail  volume  in  the  House  post  office  to 
justify  increased  budget  requests.  The 
overestimates  went  as  high  as  350  per- 
cent of  the  actual  mail  volume,  100 
million  pieces  of  mail  a  year.  Michael 
Shinay,  now  the  Acting  Postmaster, 
found  the  House  post  office  overstaffed 
and  chaotic. 

Actions  have  been  taken,  I  would  in- 
form my  colleagues,  in  consultation 
with  the  task  force,  and  the  majority 
and  minority,  to  begin  reforming  the 
post  office.  Accurate  mail  counts  are 
now  being  conducted.  Steps  are  being 
implemented  regarding  staff  reductions 
and  the  hours  in  terms  of  limiting  em- 
ployees which  is  expected  to  save 
$450,000. 

The  Postmaster  had  no  ability  to 
hire  and  fire.  Instead  he  was  directed 
by  the  majority  patronage  committee 
and  the  majority  leadership  in  job  as- 
signments, and  promotions  and  the  ac- 
tions in  regard  to  discipline. 

I  might  add  that  in  terms  of  patron- 
age everybody  agrees  now,  it  seems  the 
Speaker,  the  minority  leader,  all  of  us, 
that  the  patronage  system  is  a  system 
that  demands  reform.  How  we  approach 
that  with  the  new  House  administrator 
simply  remains  to  be  seen. 

Substantial  payment  for  overtime 
was  given  totaling  S200,000  over  the 
past  5  years.  Check  cashing  was  a  com- 
mon practice  in  the  House  post  office. 
That  information,  in  terms  of  allega- 
tions, was  turned  over  to  the  Depart- 
ment of  Justice. 

We  have  the  situation  where  cam- 
paign post  office  boxes,  special  cam- 
paign boxes,  were  set  up  for  Members 
of  Congress,  and  the  mail  from  these 
boxes  was  delivered  to  congressional 
offices  despite  the  activity  being  ques- 
tionable. There  was  a  flower  fund  that 
was  maintained  with  the  profits  from 
the  vending  machine  in  the  post  office, 
and  questions  were  raised  in  regard  to 
that. 

There  has  been  considerable  talk 
about  ghost  employees.  Several  em- 
ployees were  consistently  absent  from 
the  House  post  office  during  their  nor- 
mal working  hours.  Three  individuals 
were  consistently  identified  as  being 
no-shows. 

There  was  abuse  of  the  Postmaster's 
frank  and  the  fact  that  its  cost  dropped 
to  one-fifth  compared  to  when  Mr. 
Rota  was  the  Postmaster.  Members  of 
Congress  consistently  mailed  materials 
under  the  Postmaster's  fi-ank  to  avoid 


the  limits  of  the  newly  imposed  mall 
accountability. 

Elmployees  felt  strongly  in  their  tes- 
timony that  there  were  major  racial 
tensions  in  the  House  Post  Office. 
There  was  abuse  of  express  mail.  The 
P300  USPS  express  mail  account  was 
created  to  send  House  post  office  mail 
throughout  the  United  States.  However 
this  account  appears  to  have  been  used 
for  Members  mailing  personal  and 
other  packages.  In  1990  the  cost  went 
from  S2.500  to  a  primary  cost  of  S16,000 
to  $17,000,  and  in  the  general  election  it 
went  from  about  S2,300  to  $30,000-plus. 

There  are  allegations  for  stamps  for 
cash.  There  is  a  situation  in  regard  to 
secret  post  office  boxes.  Multiple  fa- 
vors were  done  for  Members,  and  staff, 
and  lobbyists.  These  favors  include  the 
creation  of  special  post  office  boxes  in 
whicii  copies  of  inner  correspondence  of 
the  Hiil  were  distributed. 

We  have  drug  use  and  drug  sales  alle- 
gations. That  is  now  before  the  Depart- 
ment of  Justice,  and  allegations  were 
made  that  the  Capitol  Hill  Police  were 
prevented  by  the  House  leadership  from 
conducting  a  complete  and  thorough 
criminal  investigation  in  the  House 
post  office.  Contradictory  testimony 
was  received,  and  the  report  was  un- 
able to  clarify  the  record  in  this  area. 

Lastly  I  would  tell  my  colleagues 
that  I  would  encourage  everybody 
while  reading  each  report  to  con- 
centrate on  the  list  of  recommenda- 
tions that  we  have  for  the  House  post 
office.  If  we  agreed  with  80  percent  of 
what  was  in  either  report  and  we  dis- 
agreed only  on  20  percent,  at  least 
some  common  ground  was  found. 

Now,  having  said  that,  as  vice  chair- 
man of  the  task  force  and  having  been 
present  during  most  of  the  testimony, 
and  I  repeat  having  gone  through  a  vir- 
tual gauntlet  of  hurdles,  let  me  empha- 
size several  strong  personal  convic- 
tions. 

This  report  is  in  no  way  complete  as 
to  what  has  happened  in  the  House  post 
office.  It  is  our  best  effort  under  very, 
very  difficult  circumstances.  The  in- 
vestigation should  continue. 

Second,  with  a  delay  of  a  year  and  a 
concurrent  Justice  Department  inves- 
tigation and  investigation  by  the  ma- 
jority, which  we  did  not  know  about, 
and  numerous  problems  as  to  access  to 
information,  witnesses  taking  the  fifth, 
not  to  mention  very  strong  partisan 
differences  in  terms  of  policy  and  di- 
rection, with  all  due  respect  to  the  in- 
tent of  the  task  force  members  I  think 
we  went  down  the  wrong  road. 

I  think  we  went  down  the  wrong  road 
when  we  had  a  vote  to  determine 
whether  we  would  have  an  independent 
investigation  of  the  House  post  office 
and  everybody  under  oath  at  public 
hearings.  The  House  should  not  and 
cannot  investigate  itself.  Such  an  in- 
vestigation in  an  election  year  where 
alleged  wrongdoing  has  the  impact  on  a 
coming  election  invites  strong  partisan 
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differences  and  sensitivity  and  tears  at 
the  purpose  of  a  bipartisan  nature  of 
such  an  Investigation.  As  a  con- 
sequence without  full  public  disclosure 
and  public  meetlngrs  and  witnesses  tes- 
tifying under  oath,  this  Investigation 
fell  prey  to  alleged  leaks  and  alleged 
coverups. 

Finally,  such  an  Investigation  rep- 
resents an  almost  impossible  task  for 
Members  to  preserve,  with  comity  and 
bipartisan  agreement,  the  very  effort 
we  need  to  restore  faith  and  integrity 
to  this  body. 

I  want  to  credit  all  task  force  mem- 
bers for  making  the  best  effort  pos- 
sible, more  particularly  the  gentleman 
from  California  (Mr.  Thomas],  who 
tried  very  hard  to  set  up  a  structure 
that  could  be  a  model  as  we  go  ahead 
with  the  reforms  that  we  need  in  this 
House,  and  the  gentleman  from  Ne- 
braska [Mr.  Barrett],  who  is  a  pillar 
of  bipartisanship  and  who  drafted  the 
language  that  finally  got  us  together 
to  get  the  report  out. 

We  went  down  the  wrong  road. 
Madam  Speaker,  when  we  had  a 
straight  party  line  vote  that  deter- 
mined we  would  not  authorize  an  Inde- 
pendent investigation  as  opposed  to  a 
House  exercise  in  partial  futility. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  ROSE.  Madam  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Swift]. 

Mr.  SWIFT.  There  is  a  process  of 
analysis  that  goes  on  in  the  world  that 
Is  analogous  to  criticizing  a 
Volkswagen  because  it  does  not  fly 
very  well.  It  was  not  designed  to  fly.  It 
was  designed  to  do  something  else.  And 
I  think  today  some  people  who  have 
been  waiting  rather  wet-lipped  for  this 
report  are  going  to  be  a  little  dis- 
appointed because  it  does  not  do  some 
things  that  in  fact  the  task  force  was 
never  designed  to  do. 

It  is  very  important,  I  think,  as  we 
address  this  whole  issue  of  the  post  of- 
fice, to  understand  what  the  relative 
responsibilities  are  of  various  groups. 
The  task  force  on  the  post  office  was 
designed  to  and  charged  with  assessing 
what  went  wrong  administratively,  and 
proposing  recommendations  to  the 
House  to  see  that  those  things  do  not 
happen  again  and  that  the  postal  serv- 
ice within  the  House  of  Representa- 
tives will  be  efficient,  effective,  and 
proper  in  every  respect. 
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That  was  our  charge,  and  that  we 
have  done  in  the  report  that  will  be 
available  to  everyone  very  soon.  The 
Justice  Department  is  charged  with  in- 
vestigating and  bringing  charges  where 
they  believe  criminal  wrongdoing  has 
occurred.  The  House  Committee  on 
Standards  of  Official  Conduct  is 
charged  with  investigating  and  dispos- 
ing of  charges  that  the  rules  of  the 


House  have  in  any  way  been  violated. 
These  are  two  distinct  and  different 
other  responsibilities.  For  example,  the 
Justice  Department,  as  we  all  know,  is 
looking  into  the  House  postal  matter 
to  determine  what  if  any  violations  of 
law  occurred. 

But  because  we  know  there  may  well 
be  some  disappointment  with  our  re- 
port— very  frankly,  the  press,  through 
a  combination  of  information  and 
leaks,  has  reported  a  variety  of  things 
with  regard  to  what  we  have  been 
doing  and,  without  clear  lines  of  de- 
marcation, also  has  been  reporting 
what  the  Justice  Department  has  been 
doing.  There  is  going  to  be  some  confu- 
sion in  the  minds  of  some  people  as  to 
what  responsibility  lays  where  and 
what  it  is  that  this  task  force  is  sup- 
posed to  have  addressed  and  accom- 
plished. 

With  that  in  mind,  it  is  important  for 
us  to  make  very  clear  what  we  were  de- 
signed to  do;  namely,  to  address  the  ad- 
ministrative aspects  of  the  situation  in 
the  post  office. 

Now,  a  report  on  administrative  as- 
pects is  always  less  interesting  than  a 
report  on  criminal  activity,  and  all  I 
can  do  is  apologize  to  people  who  wish 
our  report,  either  the  Republican  docu- 
ment or  the  Democratic  document,  was 
not  more  titillating  or  more  exciting. 
But  we  addressed  the  administrative 
aspects  of  what  went  on,  we  made  rec- 
ommendations, that  is  what  we  were 
designed  to  do,  and  that  is  what  this 
report  does.  But  because  of  that  confu- 
sion, there  is  bound  to  be  somebody 
who  says,  "Well,  we  haven't  got  the 
whole  story.  Why  don't  you  tell  us  ev- 
erything?" 

That  is  the  purpose  of  this  resolu- 
tion. Whatever  we  have,  everything  the 
task  force  has,  will  be  transmitted  to 
the  Committee  on  Standards  of  Official 
Conduct  of  the  House,  which  has  the 
responsibility  for  determining  any  vio- 
lation of  the  House  rules,  and  all  of  the 
task  force  information  will  be  made 
available  to  the  Justice  Department. 

Now,  I  do  ask  the  Members,  is  it  real- 
ly creditable  to  assume  that  we  have 
found  out  something  that  the  Justice 
Department  does  not  already  know?  I 
find  that  very  hard  to  believe,  but  in 
the  event  that  we  do  know  something 
they  do  not  know,  it  is  available  to 
them. 

So  in  summary,  we  have  done  what 
we  were  designed  to  do:  examine  the 
administrative  aspects  and  make  rec- 
ommendations. Lest  there  is  anyone 
who  thinks  there  is  something  we 
know  that  we  are  somehow  withhold- 
ing from  the  Committee  on  Standards 
of  Official  Conduct  or  the  Justice  De- 
partment, we  bring  before  the  Members 
this  resolution  which  provides  access 
to  all  of  that  information  so  that  ev- 
eryone in  this  body,  everyone  in  the 
media,  and  all  Americans  can  know 
that  we  have  met  fully  and  completely 
our  responsibilities  and  have  hidden 
nothing. 
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Mr.  ROBERTS.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  [Mr. 
Barrett],  a  stalwart  of  the  task  force. 

Mr.  BARRETT.  Madam  Speaker,  as  a 
member  of  the  task  force,  I  am  a  little 
disappointed  in  the  way  things  played 
out.  I  had  hoped  sincerely  that  we 
could  come  up  with  one  definitive  re- 
port. This  task  force  had  the  potential 
for  breaking  a  lot  of  new  ground  in 
working  together  for  some  positive 
changes. 

I  had  hoped  that  in  some  cases  we 
could  go  beyond  some  partisanship 
that  did  rear  its  head.  At  times  it 
plagued  the  committee,  particularly  in 
the  waning  weeks  of  our  5-month  delib- 
eration. I  had  hoped  that  this  task 
force  could  be  a  model  for  future  bipar- 
tisan task  forces  which  are  out  there 
on  the  horizon  right  now,  task  forces  to 
improve  the  institution. 

We  have  the  Hamilton-Gradison  ef- 
forts before  us.  There  are  hopefully  in- 
depth  changes  under  way.  We  have  a  bi- 
partisan subcommittee  which  will  have 
jurisdiction  over  the  new  House  admin- 
istrator and  the  financial  officer  of  this 
institution.  These  are  bipartisan  ef- 
forts of  tremendous  significance. 

However,  in  spite  of  our  disagree- 
ments and  my  personal  disappoint- 
ments, I  hope  that  we  can  learn  some- 
thing from  this  experience.  In  this  case 
some  of  the  material  was  apparently 
just  too  sensitive  for  an  existing  com- 
mittee to  investigate  objectively.  In 
setting  up  the  task  force,  some  of  the 
procedures  and  guidelines  which  were 
outlined  at  the  outset  and  had  the  po- 
tential for  success  were  not  in  my  opin- 
ion always  followed. 

Although  we  have  had  two  separate 
reports,  we  have  basic  agreement  on 
many  of  the  points  in  each,  and  I  think 
that  we  have  come  to  the  best  possible 
conclusion  under  the  circumstances, 
and  it  is  my  hope  that  something  posi- 
tive will  emerge.  I  hope  our  rec- 
ommendations set  the  stage  for 
change. 

If  our  recommendations  are  imple- 
mented as  designed,  then  our  efforts 
perhaps  will  not  have  been  in  vain.  I 
believe  that  we  are  doing  the  right 
thing,  I  believe  that  we  are  doing  the 
proper  thing  in  referring  our  material 
to  the  Committee  on  Standards  of  Offi- 
cial Conduct.  As  the  cover  letter  on  the 
report  states  so  well,  in  my  opinion; 

The  task  force  viewed  its  role  to  be  fact- 
finding-, thus  the  reports  do  not  determine 
ethical  or  criminal  violations,  but  instead, 
make  public  the  findings  and  recommenda- 
tions of  the  task  force. 

There  is  a  difference  of  opinion  as  to 
whether  or  not  this  effort  was  success- 
ful. I  had  hoped  that  we  could  roll  up 
our  sleeves  and  pound  out  one  report, 
but  under  the  circumstances  the  im- 
pediments to  our  progress  and  some  of 
the  irreconcilable  differences  made  it 
impossible.  However,  the  foundation 
has  been  laid  for  future  bipartisan  co- 
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operation.  In  this  case  it  did  not  to- 
tally work  as  it  should  have  perhaps, 
but  we  have  found  where  some  of  those 
potholes  are  located,  and  for  the  good 
of  the  institution  we  have  made  some 
proerress. 

Madam  Speaker,  I  hope  that  future 
efforts  of  this  kind  can  be  carried  out 
in  a  positive  and  constructive  manner. 
The  first  branch  of  Government  de- 
serves no  less. 

Mr.  ROSE.  Madam  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka],  a  member  of  the 
task  force. 

Mr.  KLECZKA.  Madam  Speaker,  let 
me  thank  the  chairman  of  the  commit- 
tee for  yielding  time  to  me,  and  also 
let  me  thank  him  for  the  distinction  he 
bestowed  upon  me  by  appointing  me  to 
this  committee.  It  was  not  an  easy 
task,  but  it  was  one  which  I  think  the 
House  was  charged  to  do  and  one  which 
I  think  we  accomplished  quite  well. 

By  adopting  today's  privileged  reso- 
lution, I  think  and  hope  that  we  will  fi- 
nally close  this  chapter  of  a  most  scan- 
dalous situation,  that  of  the  old  House 
post  office.  This  post  office  is  not  a  new 
creature  of  this  body.  It  has  been  in  ex- 
istence, I  am  told,  for  in  excess  of  160 
years,  and  over  that  period  of  time 
things  grew  lax.  We  had  a  system 
which  was  governed  by  patronage,  a 
system  where  the  person  we  appointed 
to  be  in  charge  ended  up  with  435 
bosses.  How  on  God's  green  Earth  can 
one  respond  to  a  system  which  has  so 
many  people  in  charge  and  try  to  nin 
the  operation  on  a  day-to-day  basis? 
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Finally,  the  problem  came  to  a  head 
when  we  discovered  that  there  was 
some  embezzlement  going  on,  when 
there  was  drug  use  and  drug  sales  going 
on.  At  that  point  in  time  the  House, 
both  Republicans  and  Democrats,  im- 
mediately stopped  the  action.  We 
stopped  that  type  of  activity  from 
transpiring  and  we  followed  up  with  a 
task  force  to  get  to  the  bottom  of  this 
whole  problem  and  issue  a  report  and 
tell  the  Members,  the  world,  the  press, 
and  our  constituents  what  actually 
happened  there  and  how  we  are  going 
to  correct  it  and  make  sure  it  does  not 
happen  again. 

The  gentleman  from  Kansas  [Mr. 
Roberts]  indicates  that  he  believes  we 
went  down  the  wrong  road. 

Well,  I  truly  do  not  think  that  is  ac- 
curate. I  think  the  setup  we  had  was 
probably  the  best.  What  hampered  our 
investigation  was  massive  lapses  of 
memory  on  the  part  of  some  post  office 
employees,  lapses  which  I  think  were 
brought  on  more  consciously  than  ac- 
tually lapses.  But  nevertheless,  the 
staff  worked  very  diligently  along  with 
the  six  members,  and  I  would  like  to 
compliment  at  this  point  not  only  the 
attorneys  for  both  sides,  but  also  the 
other  staff  members  of  the  committee 
members  who  worked  so  long  and  hard 
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to  try  to  ascertain  the  truth  as  to  what 
was  going  on. 

Did  we  do  so?  A  Member  after  we 
adopted  the  report  on  House  Adminis- 
tration earlier  this  morning  asked  me 
do  I  really  believe  we  got  down  to  the 
bottom  of  it? 

I  am  saying  with  my  participation 
there  and  what  I  saw  firsthand,  I  think 
the  major,  major  problems  were 
brought  forward.  Maybe  not  in  their 
actual  entirety,  but  the  major  prob- 
lems, be  it  the  passport  service  or  post- 
master frank,  the  use  of  the  orange 
bags,  the  flower  fund,  an  account  which 
98  percent  of  us  knew  nothing  about, 
and  I  did  not,  which  was  called  the  P- 
100  account.  We  looked  into  that.  We 
found  some  problems  there. 

I  think  the  major  things  I  have  to 
impress  upon  the  body  today  is  these 
things  are  coming  to  a  screeching  halt, 
if  they  are  not  already  halted. 

I  think  the  Important  point  to  bring 
out  today  is  that  these  practices  are 
being  halted.  We  are  changing  the  en- 
tire system,  and  the  recommendations 
from  both  the  minority  and  the  major- 
ity are  almost  in  sync  on  that. 

The  No.  1  thing  we  have  to  do  is  ap- 
point and  move  forward  with  a  profes- 
sional director,  not  a  patronage  House 
officer.  We  have  done  that  and  we  are 
moving  to  hire  that  person. 

Furthermore,  we  have  done  away 
with  I  think  the  root  of  the  problem 
here,  and  that  is  the  patronage  system. 
Now  we  are  going  to  have  people  do  our 
mail  and  do  the  sorting  and  things  that 
are  attendant  to  getting  the  mall  to 
our  offices  by  professional  people.  It  is 
not  going  to  be  my  nephews  and  nieces 
and  my  cousins  and  my  friends.  They 
are  going  to  be  people  who  apply  for 
the  job  and  get  it  on  their  ability,  and 
not  who  they  know. 

The  gentleman  from  Kansas  [Mr. 
Roberts]  also  indicated  we  are  about 
80  percent  in  sync  between  the  two  re- 
ports. After  reading  the  minority  re- 
port, I  am  pleased  to  indicate  that 
many  of  the  things  I  objected  to  have 
been  left  out  of  that  report.  I  have  to 
say  with  all  honesty  we  are  probably 
closer  to  90  percent  being  in  agrreement 
on  both  reports. 

So  I  urge  my  colleagues,  let  us  adopt 
this  privileged  resolution.  Let  us  put 
this  unsavory  chapter  behind  us.  It  is 
about  time  that  this  body  moved  on  to 
do  the  people's  business,  the  people's 
business  like  working  on  the  economic 
problems  of  the  country.  Let  us  talk 
about  creating  some  more  jobs,  let  us 
look  at  the  health  care  system,  and  let 
us  put  this  type  of  issue  behind  us. 

I  urge  Members  vote  "yes"  on  the 
privileged  resolution. 

Mr.  ROBERTS.  Madam  Speaker,  I 
yield  9  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  ROSE.  Madam  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).The  gentleman  from  Penn- 
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sylvania  [Mr.  Walker]  is  recognized 
for  10  minutes. 

Mr.  WALKER.  Madam  Speaker,  I 
thank  the  gentlemen  for  yielding. 

Madam  Speaker,  we  have  heard  so  far 
from  Members  who  have  served  on  the 
task  force.  Some  of  us  looking  at  some 
of  this  material  have  some  questions 
about  just  exactly  where  the  task  force 
went  and  what  they  achieved. 

First  of  all,  I  thought  under  the  reso- 
lution we  passed  there  were  supposed 
to  be  public  hearings  take  place  on 
this.  We  were  supposed  to  have  wit- 
nesses appear  in  public  sessions. 

It  seems  to  me  when  Anita  Hill 
comes  to  Capitol  Hill  or  when  Ollle 
North  comes  to  Capitol  Hill  and  there 
is  an  attempt  to  embarrass  Repub- 
licans, that  then  we  have  public  meet- 
ings. But  in  this  particular  case,  de- 
spite the  fact  the  resolution  called  for 
public  hearings,  they  did  not  take 
place. 

Madam  Speaker,  can  someone  ex- 
plain to  me  why  we  did  not  have  public 
hearlngrs? 

Mr.  ROBERTS.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Madam  Speaker,  if  I 
could  respond  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  I  am  not 
sure  the  resolution  called  for  public 
hearings.  I  think  the  debate,  as  I  think 
back  to  a  special  order  where  we  called 
for  an  independent  investigation  and 
the  chairman  and  I  had  a  discussion  on 
the  floor,  that  was  an  expectation. 

Let  me  say  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  that  both 
the  minority  staff  and  counsel  and  the 
majority  staff  and  counsel  indicated  at 
that  time  we  were  in  a  factfinding 
mode.  I  would  say  to  the  gentlenian 
while  I  think  in  hindsight  we  certainly 
should  have  had  public  hearings  and 
people  under  oath,  that  that  simply  did 
not  happen. 

Mr.  WALKER.  Madam  Speaker,  re- 
claiming my  time,  let  me  ask  a  further 
question.  Are  the  transcripts  of  those 
proceedings  going  to  be  made  public? 

Mr.  ROBERTS.  If  the  gentleman  will 
yield,  I  certainly  have  no  objection  to 
that. 

Mr.  WALKER.  Is  this  something  that 
can  be  done? 

Mr.  THOMAS  of  California.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS  of  California.  Madam 
Speaker,  I  would  hope  the  majority 
would  agree  that  any  of  the  materials 
that  the  task  force  generated  would  be 
made  available,  either  in  terms  of  wit- 
nesses' testimony  or  the  task  force 
transcripts.  I  see  no  reason  after  the 
fact,  once  the  report  has  been  filed,  not 
to  allow  that  material  to  be  available 
to  anyone  who  wants  to  look  at  it. 

Mr.  WALKER.  Madam  Speaker,  re- 
claiming my  time,   I  would  ask  the 
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chairman,  the  g:entleman  from  North 
Carolina  [Mr.  Rose],  is  this  something 
we  are  going:  to  be  able  to  have?  Are  all 
the  transcripts  of  the  proceedings  of 
the  task  force  going  to  be  made  public? 

Mr.  ROBERTS.  Madam  Speaker,  if 
the  gentleman  will  yield  further,  I 
might  respond  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  prior  to 
the  chairmain  speaking,  in  that  the  ap- 
pendix documents  we  have  in  conjunc- 
tion with  the  report  do  provide  a  great 
deal  of  information  in  terms  of  records 
and  receipts  and  correspondence  and 
things  of  this  nature,  under  the  cir- 
cumstances I  do  not  see  any  problem 
with  making  the  report  public  and 
would  think  public  disclosure  of  that 
would  certainly  be  the  thing  to  do. 

Mr.  THOMAS  of  California.  Madam 
Speaker,  if  the  gentleman  will  yield 
further,  the  concern  in  establishing  the 
task  force  was  to  make  sure  that  there 
was  no  premature  release  of  informa- 
tion. The  confidentiality  statements 
and  the  rest  was  to  make  sure  that  we 
could  carry  out  an  investigation  not  in 
the  press.  Once  the  report  was  filed, 
even  the  confidentiality  statements 
lasted  only  until  the  report  was  filed. 

So  it  would  seem  to  me  that  all  of 
the  supportive  materials  would  be 
made  public  and  I  would  ask  once  again 
if  the  chairman  would  respond  to  that 
question. 

Mr.  WALKER.  Madam  Speaker,  I 
would  ask  the  gentleman  from  North 
Carolina  [Mr.  ROSE],  is  this  something 
that  is  going  to  be  done,  whether  or  not 
we  are  going  to  have  a  public  release  of 
all  the  transcripts  of  the  proceedings  of 
the  task  force? 

Mr.  ROSE.  Madam  Speaker,  if  the 
gentleman  will  yield,  we  are  under  no 
instructions  to  do  that.  The  task  force 
itself  met  on  several  occasions.  I  have 
absolutely  no  problem  with  the  meet- 
ings of  the  task  force  members,  those 
transcripts,  being  released. 

Mr.  WALKER.  Madam  Speaker,  it  is 
important  to  know  what  the  witnesses 
said  behind  closed  doors. 

Mr.  ROSE.  If  the  gentleman  will 
yield  further,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  not  sat- 
isfied with  those  going  to  the  Justice 
Department  and  the  Committee  on 
Standards? 

Mr.  WALKER.  Madam  Speaker,  re- 
claiming my  time,  I  think  it  is  fine  to 
send  them  to  those  places.  I  think  also 
now  that  the  process  is  over  and  now 
that  the  committee  has  reported,  that 
there  is  no  reason  we  cannot  have  the 
transcripts  of  the  proceedings  and  what 
the  witnesses  said  made  available  to 
the  public. 

Mr.  ROSE.  Madam  Speaker,  I  thank 
the  gentleman  for  his  suggestion. 

Mr.  WALKER.  OK,  we  do  not  have  an 
assurance  at  this  point  that  that  is 
going  to  take  place. 

Second,  there  is  a  question  here  in  a 
document  that  we  have  before  us  on 
check  cashing  that  says  it  was  a  com- 


mon practice  in  the  House  post  office 
and  it  was  done  for  Members,  for  post 
office  staff,  and  other  Hill  employees. 

Do  we  know  who  this  was  done  for? 
Do  we  have  names  of  people? 

Mr.  ROBERTS.  Madam  Speaker,  if 
the  gentleman  will  yield,  I  will  tell  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  that  allegations  were  made, 
but  since  we  did  not  have  access  to  the 
pertinent  officers  who  could  provide 
that  information,  and  since  we  did  not 
have  access  to  the  appropriate  records 
now  in  the  hands  of  the  Justice  Depart- 
ment, that  no  reference  was  made  to 
that  in  regard  to  any  individual. 

Mr.  WALKER.  So  we  know  it  was 
done,  but  we  do  not  know  who  at  this 
point. 

Mr.  ROSE.  Madam  Speaker,  if  the 
gentleman  will  yield  further,  could  I 
just  clarify  that  point.  Our  information 
is  that  certain  of  the  employees  of  the 
post  office  who  have  made  copies  of  the 
checks  that  were  cashed  gave  those 
copies  of  the  checks  to  the  U.S.  postal 
inspectors.  We  state  in  our  report  that 
we  could  not  obtain  copies  of  those 
checks.  I  do  not  believe  that  the  minor- 
ity members  of  the  task  force  ever  saw 
them.  We  certainly  never  saw  them. 

But  the  gentleman  is  correct,  that  is 
information  we  tried  to  find  and  were 
unable  to. 

Mr.  ROBERTS.  Madam  Speaker,  I 
concur  with  the  chairman's  statement. 

Mr.  WALKER.  Madam  Speaker,  that 
is  information  that  may  be  available  as 
part  of  the  criminal  information,  but 
we  do  not  have  it  at  the  present  time. 

Another  piece  of  information  here  in- 
dicates there  was  an  abuse  of  the  post- 
master's frank  and  Members  of  Con- 
gress consistently  mailed  materials 
under  the  Postmaster's  frank  to  avoid 
limits  of  newly  imposed  mall  availabil- 
ity. 

a  1230 

Do  we  have  the  names  of  the  Mem- 
bers who  did  that? 

Mr.  ROBERTS.  Madam  Speaker,  if 
the  gentleman  will  continue  to  yield, 
my  recollection  of  that  is  that  we  got 
into  the  cost  estimate.  And  when  the 
acting  Postmaster,  Mr.  Shinay,  took 
over,  the  Postmaster's  frank  went  from 
something  in  the  neighborhood  of  $5,000 
a  month  to  $500  a  month.  And  so  obvi- 
ously, we  had  a  situation  where  there 
was  a  consistent  use  of  the  Post- 
master's frank  to  avoid  the  limits  of 
the  newly  created  mail  accountability 
as  to  individual  names. 

Mr.  WALKER.  Madam  Speaker,  be- 
cause I  have  limited  time,  let  me  go  on 
here. 

Mr.  ROBERTS.  We  have  no  names. 
There  were  unsubstantiated  allega- 
tions. Again,  we  were  not  able  to  ob- 
tain any  evidence  from  the  people  who 
took  the  fifth  amendment. 

Mr.  WALKER.  Madam  Speaker,  it  is 
also  suggested  in  this  report  there  were 
secret  post  offices  that  evidently  some 
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special  interest  groups  had  access  to 
and  that  when  the  mailings  were  done, 
that  certain  lobbying  groups  got  access 
to  those  mailings.  And  it  has  even  been 
alleged,  I  think,  that,  for  instance, 
when  Republican  "Dear  Colleague" 
mail  went  out,  that  Democratic  leader- 
ship offices  got  the  mail.  But  when 
Democratic  "Colleague"  mail  went 
out,  that  the  Republican  leadership  of- 
fices did  not  get  it. 

In  other  words,  there  were  various 
groups  getting  various  kinds  of  mate- 
rials here. 

Do  we  know  which  lobbying  groups, 
which  special  interest  groups  got  this 
special  treatment  from  the  post  office? 

Mr.  ROSE.  Madam  Speaker,  if  the 
gentleman  will  continue  to  yield,  we 
put  in  our  report  the  whole  list.  Mem- 
bers like  the  gentleman  from  Georgia, 
Newt  Gingrich,  got  selected  copies  of 
all  the  "Dear  Colleague"  letters,  we  do 
not  find  anything  wrong  with  that,  as 
did  House  leadership  Members.  But 
what  we  say  in  the  majority  report  is 
that  it  was  highly  improper  for  the 
Postmaster  to  give  outside  lobbying 
groups  or  outside  lobbyists. 

Mr.  WALKER.  We  do  have  a  list  of 
everybody  who  was  getting  this. 

Mr.  ROSE.  Madam  Speaker,  the  ma- 
jority report  includes  the  whole  list  of 
everybody. 

Mr.  THOMAS  of  California.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS  of  California.  Madam 
Speaker,  in  the  Republican  report, 
which  first  compiled  the  entire  list. 
Members  will  find  on  page  59  a  state- 
ment that  "The  following  persons  re- 
ceived Dear  Colleague  letters  to  Repub- 
licans but  no  Dear  Democratic  Col- 
leagues." 

Under  that  heading  is  the  minority 
whip,  the  gentleman  from  Georgia,  the 
Honorable  Newt  Gingrich. 

Mr.  WALKER.  So  the  gentleman  got 
Republican  mailings,  but  he  did  not  get 
Democrats. 

Mr.  THOMAS  of  California.  The  gen- 
tleman will  find  other  headings  like 
"both  Republican  and  Democrat." 

Mr.  WALKER.  Did  the  Democratic 
leadership  get  Republican  mailings? 

Mr.  THOMAS  of  California.  The  gen- 
tleman will  find  that  there  are  a  list  of 
people  that  got  everything,  and  it  is  all 
in  our  report  completely  and  factually 
laid  out.  So  I  would  appreciate  Mem- 
bers not  taking  the  veiled  remarks  but 
looking  at  the  document  to  fully  appre- 
ciate how  the  operation  of  the  post  of- 
fice worked. 

Our  document  was  the  way  it  was 
structured.  Our  document  has  all  of  the 
details,  if  Members  will  refer  to  it. 

Mr.  ROBERTS.  Madam  Speaker,  if 
the  gentleman  will  continue  to  yield,  it 
is  on  page  57,  I  would  tell  the  gen- 
tleman, of  the  Republican  report.  And 
it  goes  through  page  60. 

Mr.  WALKER.  Madam  Speaker,  do 
we  have  the  names  of  the  people  who 
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the  Postmaster  grave  personal  favors 
to?  This  Is  really  my  last  question. 

As  I  understand  it,  the  Postmaster 
kept  for  his  personal  use  many  items 
considered  surplus  for  distribution  to 
Members.  It  was  candy.  It  was  grifts.  It 
was  food.  It  was  all  kinds  of  stuff. 

Do  we  have  the  list  of  who  the  Mem- 
bers were  and  the  staff  and  all  the  folks 
who  the  Postmaster  was  handing:  out 
these  little  goodies  to? 

Mr.  ROBERTS.  Madam  Speaker,  here 
again,  there  are  no  records  kept  in  re- 
gard to  the  House  officers  that  would 
have  a  record  of  that,  but  many  numer- 
ous allegations. 

Mr.  WALKER.  Finally,  Madam 
Speaker,  I  understand  there  was  con- 
tradictory testimony  that  was  received 
about  the  various  investigations  that 
went  on.  Are  these  contradictions 
something  that  we  are  going  to  have 
access  to? 

Mr.  ROBERTS.  Madam  Speaker,  we 
have  statements  by  individuals  who  are 
dealing  with  the  subject  matter  that 
the  gentleman  has  indicated.  I  think  he 
is  referring  to  the  Capitol  Hill  Police 
and  the  Clerk's  counsel  in  regards  to 
various  statements  made.  That  is  part 
of  the  area  of  the  report  we  just  read. 
But  the  facts  are  laid  out. 

Mr.  WAUCER.  Madam  Speaker.  I 
thank  the  gentleman. 

Mr.  ROBERTS.  Madam  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  ROSE.  Madam  Speaker,  I  yield  4 
minutes  and  30  seconds  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Madam  Speaker,  I  have 
been  very,  very  dismayed  at  the  dam- 
nable lies  from  so-called  leaks  that 
were  told  about  me  during  the  time- 
frame of  these  proceedings  of  the  task 
force.  I  want  to  call  attention  to  the 
fact  that  on  page  34  of  the  Democratic 
report  one  of  the  Republican  staffers 
even  acknowledged  that  he  had  leaked 
things  to  the  press. 

I  am  not  necessarily  saying  that  in 
that  particular  instance  it  was  about 
me.  but  this  individual  was  under  oath 
not  to  leak  to  the  press. 

Now,  I  want  to  ask  the  chairman  a 
series  of  questions. 

Mr.  Chairman,  did  your  task  force 
find  any  employees  that  used  my  name 
as  a  reference  that  were  no-shows  or 
so-called  ghost  employees? 

Mr.  ROSE.  Madam  Speaker,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  ROSE.  Madam  Speaker,  I  would 
say  to  the  gentlewoman,  no. 

As  a  matter  of  fact,  the  committee 
report  states  on  page  38  of  the  majority 
report: 

The  Task  Force  conclusively  determined 
that  no  employees  who  were  either  the  pa- 
tronage of  or  otherwise  associated  with  Rep- 
resentative Mary  Rose  Oakar  were  ghost  em- 
ployees as  erroneously  reported  In  the  press. 

Ms.  OAKAR.  And,  Mr.  Chairman,  the 
task  force  in  both  reports,  under  the 


heading  "Ghost  Employees,"  men- 
tioned a  Mr.  Head  and  a  Mr.  Marley. 
Were  these  two  individuals  in  any  way 
connected  with  me  in  reference  to  pa- 
tronage? 

Mr.  ROSE.  Madam  Speaker,  if  the 
gentlewoman  will  continue  to  yield, 
no. 

Ms.  OAKAR.  Mr.  Chairman,  did  your 
task  force  find  any  employees  that 
were  under  my  patronage — and  I  will 
name  the  three  people  in  my  16  years 
that  I  have  recommended  for  jobs  at 
the  post  office:  David  Dunn,  Jerry 
Sywyj,  and  Gerry  Schmelzer. 

Mr.  Chairman,  did  your  task  force 
find  any  of  these  employees  who  had 
received  improper  or  illegal  overtime? 

Mr.  ROSE.  Madam  Speaker,  no,  the 
gentlewoman's  name  was  never  men- 
tioned. And  none  of  her  patronage  em- 
ployees were  connected  to  overtime 
abuse. 

Ms.  OAKAR.  Madam  Speaker,  I 
thank  the  chairman. 

Mr.  CLAY.  Madam  Speaker,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  Madam  Speaker.  I  would 
like  to  address  this  question  either  to 
the  gentlewoman  or  to  the  chairman  of 
the  committee.  In  the  minority  report 
they  talk  about  patronage  of  160  per- 
sons, and  only  2  of  them  were  Repub- 
licans. 

If  that  is  true,  was  there  any  other 
kind  of  patronage  in  that  committee 
that  Republicans  did  enjoy  and  share? 

Ms.  OAKAR.  Madam  Speaker.  I 
would  say  to  my  colleague,  I  don't 
know  if  their  figures  are  accurate. 
There  were  temporary  slots  that  are 
apparently  not  mentioned  here.  And  In 
the  category  where  they  mentioned 
two  of  my  Individuals  that  I  had  rec- 
ommended, they  do  not  mention  on 
that  page  that  they  recommended  and 
got  an  equal  slot  in  the  leadership  of 
the  post  office  reorganization. 

But  I  would  say  to  the  distinguished 
gentleman  that  the  gentleman  from 
Kansas  [Mr.  Roberts]  and  the  gen- 
tleman from  California  [Mr.  Thomas] 
had  their  children,  whom  they  had  rec- 
ommended and  who  had  jobs.  That  is 
not  in  their  report.  That  is  not  in  their 
report.  Members  will  not  find  it  any- 
where in  their  report. 

I  am  not  even  saying  that  is  wrong, 
but  the  implications  in  their  report  is 
that  Democrats  have  patronage  only.  I 
might  add  that  neither  gentlemen  to 
my  knowledge  recused  themselves  from 
voting  on  these  slots. 

Mr.  CLAY.  Madam  Speaker,  if  the 
gentlewoman  will  continue  to  yield,  I 
have  read  the  report.  It  seems  to  exon- 
erate the  Republican  Members  of  this 
House  totally  and  completely,  which 
reminds  me  of  a  statement  once  made 
by  Mr.  Hitler's  chairman  of  propa- 
ganda. 

He  said,  "If  you  tell  a  lie,  you  tell  it 
big  enough,  you  tell  It  often  enough,  it 
will  become  the  truth." 
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Apparently  somebody  in  this  House 
is  trying  to  make  this  document  the 
truth  when  it  is  not. 

Ms.  OAKAR.  Madam  Speaker,  re- 
claiming my  time.  I  would  like  to.  for 
the  Record,  since  apparently  there  is 
some  kind  of  a  summary  of  the  Repub- 
lican report  of  the  House  post  office  in- 
vestigation that  is  being  passed  out  to 
members  of  the  press. 
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In  addition,  part  of  what  they  are 
handing  out  to  the  press  Is  not  part  of 
their  report,  to  the  best  of  my  reading. 
I  would  like  to  submit  for  the  Record 
the  canceled  check  that  we  submitted 
to  the  committee  when  another  lie  was 
told  about  me,  and  I  would  like  to  sub- 
mit them  again  for  the  Record  relative 
to  a  post  office  box  which  my  campaign 
committee  purchased  at  the  Brentwood 
Post  Office. 

The  following  is  the  letter  mentioned 
in  this  press  handout. 

House  of  Representatives 
Washington,  DC.  May  6.  1992. 
Hon.  Charlie  Rose, 

Chairman,  Committee  on  House  Administration. 
H326  The  Capitol. 
Dear  Chairman  Rose:  Based  on  press  re- 
ports relating  to  certain  allegations,  I  want- 
ed to  submit  this  copy  of  a  canceled  check 
for  the  record. 
Sincerely, 

Mary  Rose  Oakar, 
Member  of  Congress. 

Madam  Speaker,  since  the  canceled 
check  cannot  be  reproduced,  set  forth 
Is  Information  on  check: 

Pay  to  the  order  of:  US.  Postmaster. 

Date:  lZ'19/88. 

Amount:  S28.00. 

Signed:  Kathleen  O'Donnell. 

Mr.  ROBERTS.  Madam  Speaker.  I 
jrleld  7  minutes  to  the  gentleman  from 
California  [Mr.  Thomas],  the  ranking 
minority  member  of  the  committee. 

Mr.  THOMAS  of  California.  Madam 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Madam  Speaker,  it  seems  to  me  that 
of  all  the  things  that  this  House  could 
examine  in  a  shared  or  bipartisan  way, 
it  would  be  the  post  office  operation. 
Even  though  it  has  functioned  from  its 
beginning  under  a  partisan  operation  of 
patronage.  It  would  seem  to  me  that 
the  functions  of  the  post  office  were 
something  that  would  not  lend  them- 
selves to  the  need  for  the  majority  to 
exercise  the  prerogatives  of  the  major- 
ity. With  some  degree  of  hope  I 
thought  we  could  enter  into  an  inves- 
tigation based  upon  the  resolution  to 
provide  some  understanding  and  some 
findings  and  some  recommendations  as 
we  move  to  a  more  bipartisan  structure 
of  controlling  those  nonleglslative 
areas  of  this  institution. 

Indeed,  we  are  now  advertising  for  an 
administrator  of  nonleglslative  and  fi- 
nancial functions  of  the  House. 

To  that  end  the  chairman  of  the  full 
committee  and  I  entered  into  an  agree- 
ment about  the  structure  of  the  task 
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force,  which  was  tnily  bipartisan  in  na- 
ture, both  in  terms  of  ability  to  inves- 
tigate and  decisionmaking. 

In  addition  to  that,  based  upon  what 
occurred  in  the  Committee  on  Stand- 
ards of  Official  Conduct  dealing  with 
the  House  Bank  investigation  and  the 
unauthorized  leaks  that  occurred,  the 
chairman  and  I  agree  that  perhaps  we 
ought  to  utilize  an  agreement  of  con- 
fidentiality that  has  been  found  useful 
in  the  Select  Committee  on  Intel- 
ligence and  in  other  committees  that 
deal  with  sensitive  information. 

We  agreed  and  provided  to  every 
member  of  the  staff  to  sign  an  agree- 
ment which  said: 

I  agree  that  I  will  not  disclose  any  Infor- 
mation, including  the  substance  of  the  work 
and  the  procedures  of  the  task  force.  1 
learned  during  my  tenure  as  a  staff  person, 
consultant  or  detailee  on  the  task  force  for 
the  Investigation  of  the  House  Post  Office 
without  prior  authorization  from  the  chair- 
man and  ranking  Republican  member  of  the 
Committee  on  House  Administration,  or 
until  such  time  as  the  task  force  has  re- 
leased its  final  report. 

Madam  Speaker,  the  gentleman  from 
Washington  indicated  that  a  lot  of  peo- 
ple are  going  to  be  disappointed  be- 
cause "this  Volkswagen  won't  fly," 
that  it  was  not  designed  to  fly.  Mem- 
bers have  gotten  up  quick  to  make  sure 
they  are  not  part  of  the  inquiry  of  the 
particulars  of  the  post  office,  when  a 
simple  examination  of  the  facts  indi- 
cates they  were  up  to  their  elbows  in 
the  running  of  the  post  office  and  in 
dealing  with  the  perks  that  are  avail- 
able to  the  post  office. 

I  would  rather  go  back  to  the  Volks- 
wagen, the  bipartisan  task  force  that 
we  attempted  to  create.  It  is  true  that 
that  Volkswagen  was  not  designed  to 
fly,  but  it  certainly  was  designed  to 
run  and  go  down  the  highway.  It  is  sup- 
posed to  start  if  the  battery  is  charged. 
It  is  supposed  to  run  if  it  has  gasoline 
and  oil  in  it.  There  are  certain  pre- 
requisites that  are  required  for  the 
Volkswagen  to  run.  One  of  them,  I 
think,  would  be  to  honor  the  simple 
statement  of  confidentiality  that  was 
initiated  when  the  task  force  started. 

That  was  not  to  be  the  case.  Al- 
though only  staff  signed  the  agreement 
of  confidentiality,  there  was  some  de- 
gree of  understanding  that  the  Mem- 
bers would  be  honorable  and  only  deal 
inside  the  task  force  with  materials 
that  the  task  force  was  trying  to 
present. 

It  was  very  difficult  for  this  task 
force  to  carry  out  its  function  because 
we  did  so  under  the  understanding  that 
the  Department  of  Justice  had  an  on- 
going criminal  Investigation.  It  is  dif- 
ficult enough  functioning  under  the 
constitutional  separation  of  powers 
when  we  do  not  have  something  as  dif- 
ficult as  a  criminal  investigation  going 
on.  We  did  not  have  sufficient  ability 
to  determine  one  way  or  another  for  a 
number  of  reasons  certain  things  that 
probably  the   task  force  would  have 


liked  to  have  known.  In  some  instances 
it  was  not  possible  to  have  witnesses 
testify  before  the  task  force.  In  others, 
for  example,  the  postmaster  and  oth- 
ers, they  chose  to  invoke  their  right 
under  the  fifth  amendment  not  to  tes- 
tify. 

It  is  especially  difficult  when  the  De- 
p)artment  of  Justice  has  our  own  em- 
ployees, certain  Capitol  Police,  operat- 
ing as  agents  of  the  Department  of  Jus- 
tice, denying  us  information  from  our 
own  employees  about  what  we  could  or 
could  not  find  out.  So  it  was  an  ex- 
tremely difficult  task  in  front  of  us, 
made  virtually  impossible  by  the  fact 
that  the  agreement  of  confidentiality 
simply  was  not  honored,  and  the  inabil- 
ity of  Members  to  function  In  a  biparti- 
san way  over  a  subject  matter  which 
clearly  should  not  be  partisan. 

The  gentleman  from  Kansas  [Mr. 
Roberts]  indicated  that  he  does  not 
think  the  House  can  investigate  itself. 
It  appears  from  the  operation  of  this 
particular  task  force  that  the  House  is 
also  incapable  of  carrying  out  ordinary 
oversight  activities,  if  the  conduct  of 
staff  and  the  conduct  of  Members  con- 
tinues as  it  did  under  the  task  force. 

This  institution  has  said  it  is  going 
to  change  its  ways,  although  in  the 
Democrat  report  they  say  "if  patron- 
age is  ended."  We  certainly  hope  pa- 
tronage is  ended.  Beyond  ending  pa- 
tronage, beyond  the  egregious  and 
total  control  by  the  majority  party,  be- 
yond the  need  for  the  majority  to  con- 
trol totally  something  that  did  not 
have  or  should  not  have  had  partisan 
ramifications,  the  need  to  stand  up  and 
attempt  to  get  some  kind  of  expiation 
on  the  floor  indicates  that  there  is 
some  sensitivity  on  the  majority  side 
about  what  went  on  in  the  post  office 
activities. 

It  seems  to  me  if  we  are  supposed  to 
be  entering  a  new  era  of  bipartisan  con- 
trol of  nonlegislative  matters;  the 
heart  and  soul  of  making  that  work  is 
being  honest  with  each  other,  not  leak- 
ing information;  when  staff  members 
sign  a  statement  of  confidentiality 
they  in  fact  stick  to  it,  and  when  Mem- 
bers are  required  to  resolve  difficult 
problems,  we  do  it  inside  the  structure 
in  which  we  have  agreed  to  do  it. 

My  disappointment  in  this  task  force 
is  in  fact  that  none  of  those  conditions 
were  honored.  The  specifics  are  avail- 
able to  be  debated  on  by  individuals. 
We  have  in  fact  two  reports  to  mull 
over.  We  have  a  number  of  questions 
that  are  available  to  members  of  the 
task  force  to  be  asked.  I  would  hope 
that  this  House  very  seriously  focuses 
on  whether  or  not  the  statement  of  the 
gentleman  from  Kansas  [Mr.  Roberts] 
is  correct. 

I  think  we  owe  it  to  the  American 
people  to  show  that  we  can  in  fact 
oversee  ourselves  and  not  do  it  with 
lies  and  leaks  and  intimidation.  If  that 
in  fact  is  not  going  to  be  the  case,  then 
I  do  not  believe  this  House  of  Rep- 
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resentatives  should  be  returned  to  of- 
fice. 

Mr.  ROBERTS.  Madam  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  ROSE.  Madam  Speaker,  I  yield  2 
minutes  to  our  colleague,  the  gen- 
tleman fl"om  Wisconsin  [Mr.  MOODY]. 

Mr.  MOODY.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  would  like  to  begin  by  congratulat- 
ing the  hard  work  that  both  the  major- 
ity and  minority  have  obviously  put 
into  this,  and  say  that  I  agree  with  the 
recommendations  as  I  understand  them 
from  both  the  Republican  and  the  ma- 
jority sides. 

Madam  Speaker,  I  would  like  to  en- 
gage in  a  short  colloquy  with  the  chair- 
man, the  gentleman  from  North  Caro- 
lina [Mr.  Rose].  I  would  like  to  discuss 
in  particular  the  question  of  the  post 
office  boxes  that  were  rented  by  Mem- 
bers off  the  Capitol  premises.  I  myself 
did  that  for  the  very  purpose  that  we 
would  not  receive  any  campaign  mail 
in  my  congressional  office. 

Mr.  Chairman,  will  all  the  informa- 
tion, underlining  the  word  "all,"  re- 
garding such  post  office  boxes  be  sent 
to  the  Committee  on  Standards  of  Offi- 
cial Conduct,  including  those  post  of- 
fice boxes  for  Members  which  were 
properly  and  legally  dealt  with? 

Mr.  ROSE.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  MOODY.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  ROSE.  Madam  Speaker,  the  gen- 
tleman asks  a  very  good  question.  The 
answer  is  yes,  all  the  material  will  be 
sent. 

Mr.  MOODY.  I  appreciate  that.  First, 
I  welcome  the  fact  that  mine  will  be 
included,  because  I  had  a  box  and  I  will 
include  in  the  Record,  Madam  Speak- 
er, Information  sustaining  that  I  acted 
properly  and  legally. 

Second,  Mr.  Chairman,  from  your 
knowledge  of  the  relevant  materials 
that  you  have  before  the  committee, 
was  I  one  of  those  who  followed  the 
proper  legal  and  ethical  procedures  re- 
garding the  post  office  boxes? 

D  1250 

Mr.  ROSE.  Absolutely.  To  my  knowl- 
edge the  gentleman  followed  the  proper 
and  legal  procedures  with  respect  to 
his  post  office  box. 

As  I  have  noted  earlier,  the  conunit- 
tee  has  made  no  recommendations.  The 
majority  report  makes  no  rec- 
ommendations with  respect  to  the 
Committee  on  Standards  of  Official 
Conduct  that  there  was  anything  done 
wrong  by  Members  with  respect  to  post 
office  boxes. 

Mr.  MOODY.  I  thank  the  chairman. 

One  final  question.  From  your  knowl- 
edge of  the  relevant  materials,  was  I 
one  of  those  who  in  fact  followed  the 
necessary  legal,  ethical,  and  proper 
procedures? 

Mr.  ROSE.  Absolutely. 
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Mr.  MOODY.  I  thank  the  gentleman. 

Information  referred  to  follows: 
House  of  Representatives. 

Committee  on  House  administration, 

Washington,  DC,  July  22, 1992. 
Ms.  Julie  Aicher, 

News  Director,  the  Associated  Press,  Milwaukee, 
WI. 

Dear  Ms.  Aicher:  The  bipartisan  Conpres- 
sional  Task  Force  to  Investigate  the  Oper- 
ation and  Management  of  the  House  Post  Of- 
fice has  reviewed  the  matter  of  some  25  or 
more  Members  who  rented  post  office  boxes 
off  the  Capitol  premises,  including  the  one  of 
Congressman  Moody. 

From  a  careful  review  of  the  documents 
pertaining  to  Congressman  Jim  Moody's 
rental  of  such  a  box  the  Committee  found  ab- 
solutely no  indication  of  impropriety  by  the 
Congressman  or  his  office.  He.  in  fact,  con- 
tacted our  Committee  to  provide  full  disclo- 
sure of  his  procedure  in  properly  renting  this 
box. 

The  documents  make  it  clear  that  Mr. 
Moody  followed  the  appropriate  steps  to 
make  sure  the  post  office  box  was  used  in  a 
legal  and  ethical  way. 

If  you   should  need   further  information, 
please  feel  free  to  contact  me. 
Sincerely, 

Charlie  Rose, 

Chairman. 

Jim  Moodys  Post  Office  Box:  Chronology 
Overview:  Jim  Moody's  only  role  in  the 
current  investigation  of  improper  activities 
of  House  Post  Office  employees  has  been  that 
of  an  inadvertant  bystander  who  brought  to 
the  attention  of  the  proper  authorities  unau- 
thorized, inappropriate  and  pwssibly  illegal 
activities  by  employees  of  the  House  Post  Of- 
fice. 

the  facts 

1.  On  August  27.  1991,  Jim  Moody's  cam- 
paign committee  decided  to  rent  a  post  office 
box  in  Washington  for  use  by  the  campaign. 

2.  A  Moody  staff  assistant,  assuming  sis  did 
virtually  all  federal  employees  that  the  Post 
Office  in  the  Longworth  Office  Building  was 
a  U.S.  Post  Office,  filled  out  a  U.S.  Postal 
form  (document  attached),  paid  for  the  box 
with  campaign  funds  (receipt  from  campaign 
to  reimburse  employee  attached),  and  com- 
pleted a  form  specifying  certain  individuals 
to  retrieve  mail  from  the  box. 

No  House  Post  Office  employees  are  listed 
on  that  form,  nor  were  any  authorized  to 
have  access  to  that  box. 

3.  On  September  5th  the  Moody  staff  mem- 
ber was  contacted  by  a  House  Post  Office  em- 
ployee, who  gave  him  the  box  number  at  the 
Brentwood  Post  Office,  receipts  for  the  box 
rental  payment,  a  single  key  and  a  copy  of 
the  completed  application  form  that  had 
been  completed  on  the  27th  (copies  attached) 

At  that  time  no  one  on  the  Jim  Moody 
staff  had  any  reason  to  believe  that  the 
House  Post  Office  employee  was  not  a  U.S. 
Postal  employee. 

Neither  Jim  Moody  nor  any  member  of  his 
staff  were  offered  or  requested  delivery  of 
mail  from  this  Post  Office  box  to  the  Con- 
gressional Office 

4.  On  two  occasions  in  September  1991.  an 
employee  of  the  House  Post  Office  gained  ac- 
cess to  the  U.S.  Postal  Box  rented  by  the 
Moody  campaign  committee  without  author- 
ization, knowledge  of  Congressman  Moody  or 
permission  and  delivered  several  pieces  of 
campaign  mail  to  the  Congressman's  Wash- 
ington office. 

At  that  time,  the  House  Post  Office  em- 
ployee was  instructed  to  immediately  stop 


such  deliveries,  that  he  was  not  authorized 
to  pick  up  private  campaign  mail  and  that  a 
Moody  campaign  aide  would  pick  up  the 
mail. 

5.  Between  September  1991  and  March  1992 
no  further  incidents  occurred.  During  that 
time,  as  a  result  of  press  reports  about 
wrongdoing  by  House  Post  Office  employees. 
Jim  Moody  and  his  staff  became  aware  for 
the  first  time  that  they  had  been  dealing 
with  U.S.  House  employees,  not  U.S.  Postal 
employees 

6.  In  late  March  1992  three  pieces  of  mail 
addressed  to  the  Campaign  Post  Office  box 
were  delivered  to  the  Congressman's  office. 
At  that  time: 

The  House  Postal  employee  was  told  once 
again  to  stop  delivering  campaign  mail. 

Jim  Moody  Chief  of  Staff  Marcus  Kunain 
contacted  the  Brentwood  Postmaster  to 
complain  about  the  unauthorized  access,  be- 
lieving that  the  only  key  to  the  box  was  pos- 
sessed by  the  Moody  campaign  staff  and  that 
any  access  to  the  box  was  being  done  by 
House  Post  Office  employees  from  inside  the 
Brentwood  Post  Office. 

7.  At  that  time  the  Brentwood  Postmaster 
informed  Marcus  Kunian  that  the  original 
application  form,  dated  8/27/91.  a  copy  of 
which  had  been  given  to  a  Moody  staff  per- 
son on  September  5th  (copy  noted  above), 
had  never  been  given  to  the  U.S.  Post  Office 
in  Brentwood. 

8.  Upon  checking  the  files,  the  Brentwood 
Postmaster  informed  Marcus  Kunian  that 
the  House  Post  Office  employee  had  turned 
in  a  different  application  with  his  own  name 
added  to  the  list,  and  that  individual  had  ob- 
tained a  second  key. 

No  one  from  Congressman  Moody's  staff 
authorized  a  second  application  or  author- 
ized any  alteration  or  additions  to  the  first 
application:  the  original  application  dated 
August  27th.  which  was  never  turned  in.  was 
signed  by  a  Jim  Moody  authorized  staff 
member.  The  campaign  had  no  knowledge  of 
a  second  key  being  issued. 

Congressman  Moody  then  notified  the 
Brentwood  Post  Office  of  the  problem,  had 
the  locks  changed  on  the  postal  office  box 
and  notified  both  the  House  Administration 
Committee  and  the  newly  appointed  House 
Postmaster  of  what  had  transpired  (letters 
attached). 

9.  On  April  1.  the  Chairman  of  the  House 
administration  committee,  U.S.  Representa- 
tive Charles  Rose,  issued  a  statement  that 
"neither  Congressman  Moody  or  his  office 
are  in  any  way  under  investigation  for  these 
unauthorized  deliveries.  The  apparent  viola- 
tion of  the  rules  seems  to  have  occurred  at 
the  sole  instance  of  certain  persons  in  the 
House  Post  Office,  and  not  in  any  way  by 
Congressman  Moody's  staff,  (documents  at- 
tached) 

10.  Today's  comments  by  Congressman 
Charles  Rose  are  attached: 

March  31, 1992. 
Postmaster. 

U.S.  Post  Office,  900  Brentwood  Road,  Washing- 
ton, DC. 

Dear  Postmaster:  I  rent  Post  Office  Box 
91924  at  the  Brentwood  Station  for  the  use  of 
my  campaign  committee.  Friends  of  Jim 
Moody. 

On  at  least  two  occasions  last  September 
and  a  third  time  yesterday,  persons  not  au- 
thorized by  me  and  without  my  knowledge 
have  had  access  to  my  post  office  box.  Mail 
in  the  box  was  removed  and  delivered  to  my 
Congressional  office.  This  was  done  explic- 
itly against  my  wishes  and  intent. 

On  the  application  filled  out  last  year,  I 
designated  three  individuals  in  addition  to 


myself  who  were  authorized  to  have  access 
to  the  postal  box.  Apparently  a  different  ap- 
plication was  actually  submitted  to  the  U.S. 
Post  Office  which  included  an  employee  of 
the  House  Post  Office  who  was  issued  a  key. 

I  now  understand  that  this  was  done  in  the 
mistaken  belief  of  certain  persons  in  the 
management  of  the  House  Post  Office  that 
the  unasked  for  "service"  was  appropriate.  It 
is  not.  and  was  not. 

Under  separate  cover,  I  will  be  submitting 
an  updated  list  of  authorized  individuals  who 
may  legally  have  access  to  my  U.S.  Post  Of- 
fice Box. 

I  appreciate  that  U.S.  Post  Office  person- 
nel were  in  no  way  involved  in  any  inappro- 
priate activities  related  to  this  matter.  The 
problem  appears  to  be  solely  that  of  the 
management  of  the  House  Post  Office,  which 
is  hopefully  being  remedied. 
Sincerely, 

Jim  Moody. 

House  of  Representatives, 

commntee  on  house  administration, 

Washington.  DC,  April  J.  1992. 
Ms.  Julie  Aicher. 

News  Director,  the  Associated  Press,  Milwaukee, 
WI. 

Dear  Ms.  aicher:  This  morning  I  was 
made  aware  of  an  article  running  in  one  or 
more  Wisconsin  newspapers  regarding  the 
unauthorized  delivery  of  mail  to  certain  con- 
gressional offices  from  post  boxes  rented 
outside  of  the  U.S.  Capitol.  This  letter  is  to 
correct  a  misleading  impression  conveyed  in 
these  news  articles. 

Neither  Congressman  Moody  nor  his  office 
are  under  investigation  for  these  unauthor- 
ized deliveries  of  mail.  It  was  the  House  Post 
office,  not  Mr.  Moodys  congressional  office 
which  appears  to  have  broken  the  rules  re- 
garding deliveries  of  campaign  mall  to  con- 
gressional offices. 

I've  been  charged  by  the  entire  Congress  to 
conduct  an  intensive  and  extensive  inves- 
tigation of  any  and  all  improprieties  that 
may  have  occurred  in  respect  to  the  House 
Post  Office.  We  are  conducting  this  inves- 
tigation with  appropriate  law  enforcement 
personnel,  not  only  of  the  House  but  also 
with  cooperation  with  the  U.S.  Attorney. 

I  can  assure  you  absolutely  that  neither 
Congressman  Moody  nor  his  office  are  in  any 
way  under  investigation.  The  apparent  viola- 
tion of  the  rules  seems  to  have  occurred  at 
the  sole  instance  of  certain  persons  in  the 
House  Post  Office,  and  not  in  any  way  by 
Congressman  Moody's  staff. 
Sincerely. 

Charlie  Rose. 

Chairman. 

APRIL  2,  1992. 
Ms.  P.A.  Brown. 

U.S.  Post  Office,  Brentwood  Station,  Washing- 
ton, DC. 

Dear  Ms.  Brown:  I  hereby  authorize  Ms. 
Jan  Miller  to  resubmit  our  application  for 
the  rental  of  U.S.  Post  Office  Box  91924. 

Name:  Friends  of  Jim  Moody  or  Jim 
Moody. 

Address:  425  D  Street,  Apt.  101,  Washing- 
ton, DC  20003;  tel.  202'546-0384  or  135  West 
Wells  Street,  Room  400,  Milwaukee,  WI  53203; 
tel.  414/273-1992. 

Use  of  this  U.S.  Post  Office  Box  is  in  addi- 
tion to.  not  instead  of.  regular  service  to  the 
above  indicated  Washington.  DC  address. 

The  only  persons  authorizea  to  have  access 
to  this  U.S.  Postal  Box  are: 

1.  Jim  Moody.  Member  of  Congress. 

2.  Brandon  Mazur. 

3.  (Ms.)  Jan  Miller. 
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4.  Marcus  Kunlan. 
b.  Mark  Thomann. 

I  would  appreciate  It  If  you  would  replace 
the  lock  on  Box  91924  and  deliver  one  key  to 
Ms.  Miller  in  exchange  for  the  old  key. 

Thank  you  for  your  assistance  in  this  mat- 
ter. 

Sincerely, 

Jm  Moody. 

U.S.  Postal  Service. 

AprU  13.  1992. 

Hon.  Jim  Moody. 

House  of  Representatives,  Friends  of  Jim 
Moody,  Washington,  DC. 
Dear  Mr.  Moody:  This  will  acknowledge 
receipt  of  your  recent  letter.  It  has  been  re- 
ferred to  the  Inspection  Service,  United 
States  Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  SW,  Washington,  DC  20260- 
2100.  You  will  be  hearing  from  that  office 
soon. 

Sincerely, 

Helen  M.  Bainsford. 
Postmaster,  Washington,  DC. 

House  of  Representatives, 
Washington,  DC,  May  29, 1992. 
Mr.  Michael  Shin  ay, 

Postmaster,    U.S.    House    of    Representatives. 
Washington,  DC. 

Dear  Mr.  Shinay:  In  light  of  recent  news 
articles  relating  to  the  House  Post  Office,  I 
want  to  again  draw  your  attention  to  the 
copy  of  the  enclosed  letter  I  sent  you  in 
March. 

If  I  can  be  of  any  assistance  to  you  in  the 
matters   covered    in   my    March   31    letter, 
please  do  not  hesitate  to  contact  me,  or  my 
administrative  assistant,  Marcus  Kunian. 
Sincerely, 

Jim  Moody, 
Member  of  Congress. 

Mr.  ROBERTS.  Madam  Speaker,  I 
yield  myself  my  remaining  1  minute. 

Madam  Speaker,  let  me  say  at  this 
point  I  think  it  is  obvious  to  my  col- 
leagrues  that  there  is  a  great  deal  of 
sensitivity  in  regards  to  this  investiga- 
tion and  the  work  that  was  performed 
by  the  task  force.  That  Is  most  regret- 
table. I  understand  that.  We  tried  to  do 
the  best  job  under  very,  very  dlfflcult 
circumstances. 

Let  me  again  say  what  my  colleague 
from  Nebraska  has  tried  to  emphasize, 
that  we  have  80  percent  agreement  on  a 
report;  we  have  20  percent  disagree- 
ment. We  have  £igreed  to  disagree  and 
to  try  to  go  forward. 

With  that.  I  would  urge  my  col- 
leagues to  go  over  very  carefully  the 
recommendations  that  both  reports 
have  made  in  regards  to  what  we  have 
determined. 

I  will  also  insert  in  the  RECORD  the 
names  of  the  legal  counsel  and  the  staff 
that  have  worked  very  hard  on  both 
the  majority  and  minority  side  and 
thank  them  for  their  untiring  and  very 
valiant  efforts  under  difficult  cir- 
cumstances. 

This  too  will  come  to  pass. 

The  list  of  names  referred  to  is  as  fol- 
lows: 

House  Post  Office  Investigation  Task 

Force 

legal  counsel 

William  Oldaker,  John  L.  Napier,  Charles 
T.     Howell,     Heidi     M.     Pender,     Eric     F. 


Kleinfeld,    Daniel    J.    Swillinger,    Mark    M. 
Hathaway,  and  Roman  P.  Buhler. 

STAFF 

Julia  R.  Hamilton,  Richard  J.  Powers, 
Steve  Radke,  Herbert  S.  Stone,  Janet  E. 
Thlessen,  Mary  Sue  Englund,  Amy  E. 
Hefford,  Nancy  S.  Kamopp,  George  C.  Ross, 
James  M.  Ross,  and  Jeffrey  J.  Trandahl. 

Mr.  ROBERTS.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSE.  Madam  Speaker,  I  yield 
myself  my  remaining  time. 

Madam  Speaker.  I  want  to  thank  the 
gentleman  from  Kansas  [Mr.  Roberts]. 
the  cochair  of  the  task  force.  We  sit  to- 
gether side  by  side  on  the  Agriculture 
Subcommittee  on  Department  Oper- 
ations, and  we  have  shoveled  a  lot  of 
fertilizer  together  this  year,  and  the 
gentleman  has  been  a  great  friend  and 
helpmate  in  trying  to  work  his  way 
through  this  process.  I  want  to  thank 
all  of  the  members  of  the  task  force  for 
their  yeoman  service  and  for  the  staffs 
that  have  worked  with  us  so  coopera- 
tively. 

We  make  recommendations  in  these 
reports  that  go  to  the  leadership  of  the 
House  of  Representatives.  I  believe 
that  these  recommendations  will  be 
followed  by  the  House  of  Representa- 
tives. 

I  can  promise  Members  that  patron- 
age is  ended.  We  have  passed  a  resolu- 
tion establishing  the  Director  of  Non- 
legislative  Services  for  the  House  of 
Representatives,  and  have  instructed 
that  administrator  to  come  up  with  a 
fair  and  equitable  system  for  employ- 
ment of  people  in  all  of  the  areas  under 
his  jurisdiction,  and  that  that  should 
be  based  on  competence  and  ability 
alone. 

Madam  Speaker,  we  have  moved  into 
a  new  era  in  the  House  of  Representa- 
tives. The  post  office  and  its  problems 
are  behind  us.  We  are  beginning  to  set 
up  under  an  administrator,  a  biparti- 
san administrator,  most  of  the  things 
that  are  required  for  the  operation  of 
this  House. 

I  hope  this  resolution,  the  reference 
of  this  report  to  the  Justice  Depart- 
ment for  its  perusal  of  our  files  and  to 
the  Committee  on  Standards  of  Official 
Conduct  will  bring  it  to  an  end. 

Madam  Speaker,  I  yield  back  the  bal- 
ance of  my  time  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).  The  question  is  on  the  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Madam  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  414.  nays  0. 
not  voting  20,  as  follows: 

[Roll  No.  292] 

YEAS— 414 


Abercromble 

Dixon 

Jefferson 

Ackemuui 

Donnelly 

Jenkins 

Alexander 

Dooley 

Johnson  (CT) 

AUard 

DooUtUe 

Johnson  (SD) 

Allen 

Dorgan  (ND) 

Johnson  (TX) 

Anderson 

Doman  (CA) 

Johnston 

Andrews  (ME) 

Downey 

Jones  (GA) 

Andrews  (NJ) 

Dreler 

Jones  (NO 

Andrews  (TX) 

Duncan 

Jontz 

Annunzlo 

Durbln 

Kanjorski 

Anthony 

Dymally 

Kaptur 

Applegate 

Early 

Kaslch 

Archer 

Eckart 

Kennedy 

Anney 

Edwards  (CA) 

Kennelly 

Aspln 

Edwards  (OK) 

Klldee 

Atkins 

Edwards  (TX) 

Kleczka 

AuColn 

Emerson 

Klug 

Bacchus 

Engel 

Kolbe 

Baker 

English 

KopetskI 

Ballenjer 

Erdreicli 

Kostmayer 

Barnard 

Espy 

Kyi 

Barrett 

Evans 

.LaFalce 

Barton 

Ewtng 

Lagomarstno 

Bateman 

Fascell 

Lancaster 

Bellenson 

FaweU 

Lantos 

Bennett 

Fulo 

LaRocco 

Bentley 

Fields 

Laughiin 

Bereuter 

Fish 

Leach 

Herman 

Flake 

Lehman  (CA) 

Bevlll 

FogUetta 

Lehman  (FL) 

BUbray 

Ford  (MI) 

Lent 

BUlrakis 

Ford  (TN) 

Levin  (MI) 

Blackwell 

Frank  (MA) 

Levine  (CA) 

BlUey 

Franks  (CT) 

Lewis  (CA) 

Boehlert 

Frost 

Lewis  (FL) 

Boehner 

Gallegly 

Lewis  (GA) 

Bonior 

Gallo 

Ughtfoot 

BorskI 

Oaydoe 

Lipinski 

Boucher 

Gejdenson 

Livingston 

Boxer 

Oekas 

Lloyd 

Brewster 

Geren 

Long 

Brooks 

Gibbons 

Lowey  (NY) 

Broomneld 

Gilchrest 

Luken 

Browder 

Gillmor 

Machtley 

Brown 

Oilman 

Manton 

Bruce 

Gllckman 

Markey 

Bryant 

Gonzalez 

Marlenee 

Bunnlng 

Ooodllng 

Martin 

Burton 

Gordon 

Matsui 

BustanukDte 

Goss 

Mavroules 

Byron 

GradisoD 

Mazzoli 

Callahan 

Grandy 

McCandless 

Camp 

Green 

McCloskey 

Campbell  (CA) 

Guarlni 

McCollum 

Campbell  (CO) 

GundersoD 

McCrery 

Cardln 

Hall  (OH) 

McCurdy 

Carper 

Hall(TX) 

McDade 

Can- 

Hamilton 

McDermott 

Chandler 

Hammerachmldt 

McEwen 

Chapman 

McOrath 

C\B.y 

H«n««n 

McHugh 

Clement 

Harris 

McMillan  (NC) 

dinger 

Hasten 

McMillen  (MD) 

Coble 

Hayes  (IL) 

McNulty 

Coleman  (MO) 

Hayes  (LA) 

Meyers 

Coleman  (TX) 

Heney 

MfUme 

Collins  (ID 

Hefner 

Michel 

Collins  (MI) 

Henry 

Miller  (CA) 

Combest 

Herger 

Miller  (OH) 

Condit 

Hertel 

Miller  (WA) 

Conyers 

Hoagland 

Mlneta 

Costello 

Hobson 

Mink 

Cox(IL) 

Hochbrueckner 

Moakley 

Coyne 

HoUoway 

Mollnari 

Cramer 

Hopkins 

MoUohan 

Crane 

Horn 

Montgomery 

Cunningham 

Horton 

Moody 

Dannemeyer 

Houghton 

Moorhead 

Darden 

Hoyer 

Moran 

de  la  Garza 

Hubbard 

MorelU 

DeFazJo 

Hackaby 

Morrison 

DeLauro 

Hughes 

Mrazek 

DeLay 

Hunter 

Murphy 

Dellums 

Hutto 

Myers 

Derrick 

Inhofe 

Nagle 

Dickinson 

Ireland 

Natcher 

Dicks 

Jacobs 

Neal  (MA) 

Dlngell 

James 

Neal  (NC) 
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Nichols 

Rohrabacher 

StenhoUn 

Nowak 

Ros-Lehtlnen 

Stokes 

Nanle 

Rose 

Studds 

Oakar 

Rostenkowski 

Stump 

Oberstar 

Roth 

Sundquist 

Obey 

Roukema 

Swett 

Olin 

Rowland 

Swift 

Olver 

Roybal 

Synar 

Ortiz 

Russo 

Tanner 

Onon 

Sabo 

Tauzln 

Owens  (NY) 

Sanders 

Taylor  (MS) 

Owens  (UT) 

Sangroeister 

Taylor  (NO 

Oxley 

Santorum 

Thomas  (CA) 

Packard 

Sarpalius 

Thomas  (WY) 

Pallone 

f*vife 

Thornton 

PanetU 

Sawyer 

Torres 

Parker 

baxton 

Torricelli 

Pastor 

Schaefer 

Towns 

Patterson 

Scheuer 

Traflcant 

Paxon 

Schlfr 

Traxler 

Payne (NJ) 

Schroeder 

Unsoeld 

Payne  (VA) 

Schulze 

Upton 

Pease 

Schumer 

Valentine 

Pelosl 

Sensenbrenner 

Vander  Jagt 

Penny 

Serrano 

Vento 

Peterson  (MN) 

Sharp 

Vlsclosky 

Petri 

Shaw 

Volkmer 

Pickett 

Shays 

Vucanovlch 

Pickle 

Shuster 

Walker 

Porter 

Sikorskl 

WalKh 

PoRhard 

Slslsky 

Washington 

Price 

SkaOTS 

Waters 

Pursell 

Skeen 

Waxman 

Qulllen 

Skelton 

Weiss 

Rahall 

Slattery 

Weldon 

Ramstad 

Slaughter 

Wheat 

Ran^el 

Smith  (FL) 

Whitten 

Ravenel 

Smith  (lA) 

Williams 

Reed 

Smith  (NJ) 

Wilson 

Re^la 

Smith  (OR) 

Wise 

Rhodes 

Smith  (TX) 

Wolf 

Richardson 

Snowe 

Wolpe 

Rldse 

Solarz 

Wyden 

RIOTS 

Solomon 

Wylle 

Rlnaldo 

Spence 

Yates 

Ritter 

Spratt 

Yatron 

Roberts 

StaOTers 

Young  (AK) 

Roe 

Stal  lings 

Young  (FL) 

Roemer 

Stark 

Zellff 

Rogers 

Steams 

NAYS-0 

Zlmmer 

NOT  VOTING— 20 

Cooper 

Gingrich 

Perkins 

Coughlin 

Hatcher 

Peterson  (FL) 

Cox  (CA) 

Hyde 

Ray 

Davis 

Kolter 

Tallon 

Dwyer 

Lowery  (CA) 

Thomas  (GA) 

Feighan 

Martinei 

Weber 

Gephardt 

Murtha 
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S.  2625.  An  act  to  desi^ate  the  United 
States  courthouse  being:  constructed  at  400 
Cooper  Street  In  Camden,  New  Jersey,  as  the 
"Mitchell  H.  Cohen  United  States  Court- 
house". 

The  message  also  announced  thAt  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1766)  "An  act 
relating  to  the  jurisdiction  of  the  U.S. 
Capitol  Police,"  with  an  amendment. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  2938)  "An  act  to 
authorize  the  Architect  of  the  Capitol 
to  acquire  certain  property." 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  479.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Express 
National  Historic  Trail  as  components  of  the 
National  Trails  System;  and 

H.R.  5343.  An  act  to  make  technical  amend- 
ments to  the  Fair  Packaging  and  Labeling 
Act  with  respect  to  treatment  of  the  SI  met- 
ric system,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 


PRIVmEGES  OF  THE  HOUSE— DI- 
RECTING COMMITTEE  ON  STAND- 
ARDS OF  OFFICIAL  CONDUCT  TO 
INVESTIGATE  ALLEGED  VIOLA- 
TIONS OF  COMMITTEE  ON  HOUSE 
ADMINISTRATION  TASK  FORCE 
IN  ITS  INVESTIGATION  OF 
HOUSE  POST  OFFICE 

Mr.  THOMAS  of  California.  Madam 
Speaker,  I  rise  to  a  question  of  the 
privileges  of  the  House,  and  I  send  to 
the  desk  a  privileged  resolution  (H. 
Res.  519)  and  ask  for  its  immediate  con- 
sideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  519 

Whereas,  pursuant  to  H.  Res.  340,  the  Com- 
mittee on  House  Administration  was  di- 
rected to  investigate  the  operation  and  man- 
agement of  the  Office  of  the  Postmaster  and: 

Whereas,  the  Committee  on  House  Admin- 
istration Task  Force  to  Investigate  the  Oper- 
ation and  Management  of  the  Office  of  the 
Postmaster  required  all  Task  Force  staff  to 
agree  in  writing,  by  signing  an  Agreement  of 
Confidentiality,  not  to  disclose  any  informa- 
tion relating  to  the  investigation  prior  to 
such  time  as  the  Task  Force  has  released  its 
final  report  and; 

Whereas,  confidential  information  from 
the  Task  Force  draft  report  appeared  in  the 
July  10,  1992  and  July  11,  1992  issues  of  The 
Washington  Times  and  the  July  13,  1992  issue 
of  Roll  Call  and; 

Whereas,  a  Member  of  the  Task  Force,  in 
an  attempt  to  influence  the  contents  of  the 
final  Task  Force  report,  placed  a  phone  call 
to  a  Member  not  on  the  Task  Force  regard- 
ing confidential  information  in  the  Task 
Force  draft  report;  and 

Whereas.  House  Rule  XLIU  (the  Code  of  Of- 
ficial Conduct),  Section  1,  requires  that  a 
"Member,  officer,  or  employee  of  the  House 
of  Representatives  shall  conduct  himself  at 
all  times  in  a  manner  which  shall  reflect 
creditably  on  the  House  of  Representatives;" 

Resolved,  That  the  House  of  Representa- 
tives directs  the  Committee  on  Standards  of 
Official  Conduct  to  investigate  violations  of 
the  Agreement  of  Confidentiality  of  the 
Committee  on  House  Administration  Task 
Force  to  Investigate  the  Operation  and  Man- 
agement of  the  Office  of  the  Postmaster,  and 
to  determine  whether  the  conduct  of  any 
Task  Force  Member  who  attempted  to  influ- 
ence the  content  of  the  final  Task  Force  re- 
port by  calling  any  Member  not  on  the  Task 
Force  regarding  confidential  information  in 
the  Task  Force  draft  report  violated  House 
Rule  JtLin,  the  Code  of  Official  Conduct. 
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The  SPEAKER  pro  tempore  (Mrs. 
Schroeder).  The  resolution  constitutes 
a  question  of  the  privileges  of  the 
House. 

Mr.  ROSE.  Madam  Speaker,  I  move 
to  lay  the  resolution  on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Rose]  to  lay  on  the  table  House 
Resolution  519. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  THOMAS  of  California.  Madam 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  233,  noes  176, 
not  voting  25,  as  follows: 
[Roll  No.  293] 
AYES— 233 


Abercrombie 

Fascell 

Mcaoskey 

Ackerman 

Fazio 

McCurdy 

Alexander 

Flake 

McDennott 

Anderson 

Foglletta 

McHugh 

Andrews  (NJ) 

Ford  (MI) 

McMlUen  <MD) 

Andrews,  (TX) 

Ford  (TN) 

McNulty 

Annunzlo 

Frank  (MA) 

Hfome 

Anthony 

Frost 

Miller  (CA) 

Applegate 

Gaydoa 

Mineu 

Aspin 

Cejdecson 

Mink 

Atkins 

Geren 

Moakley 

AuColn 

Gibbons 

MoUohan 

Bellenson 

Gllckman 

Montgomery 

Bennett 

Gonzalez 

Moody 

Berman 

Gordon 

Moran 

Bevlll 

Guartnl 

Mrazek 

Bllbray 

Hall  (OH) 

Murphy 

Blackwell 

HaU(TX) 

Nagle 

Bonior 

Harris 

Natcher 

Borski 

Hayes  (IL) 

Neal  (MA) 

Boucher 

Hayes  (LA) 

Neal  (NO 

Brewster 

Hefner 

Nowak 

Brooks 

Hertel 

Oakar 

Browder 

Hoagland 

Oberstar 

Brown 

Hochbrueckner 

Obey 

Bryant 

Horn 

Olin 

Bustamante 

Hoyer 

Olver 

Byron 

Hubbard 

Ortiz 

Campbell  (CO) 

Huckaby 

Orton 

Cardin 

Hughes 

Owens  (NY) 

Carper 

Hutto 

Owens  (UT) 

Can- 

JetTersoD 

Pallone 

Chapman 

Jenkins 

Panetta 

CUy 

Johnson  (SD) 

Parker 

Clement 

Johnston 

Pastor 

Coleman  (TX) 

Jones  (GA) 

Patterson 

Collins  (IL) 

Jones  (NO) 

Payne (NJ) 

Condlt 

JODtZ 

Payne  (VA) 

Cooper 

Kanjorski 

Peaae 

Cox  (IL) 

Kaptur 

Pelosl 

Coyne 

Kennedy 

Penny 

Kennelly 

Peterson  (MN) 

Darden 

Kildee 

Pickett 

de  laOarza 

Kleczka 

Pickle 

DeFaxio 

Kopeuki 

Pnce 

DeLauro 

Kostmayer 

Rangel 

Dellums 

LaFalce 

Reed 

Derrick 

Lancaster 

Richardson 

Dicks 

Lantos 

Roe 

Dlngell 

LaRocco 

Rose 

Dixon 

Laughlin 

Rostenkowski 

Donnelly 

Lehman  (CAi 

Rowland 

Dooley 

Lehman  (FL) 

Roybal 

Dorgan  (ND) 

Levin  (MI) 

Rasio 

Downey 

Levine  (CA) 

Sabo 

Durbin 

Lewis  (CA) 

Sanders 

Dymally 

Lloyd 

Sarpalius 

Early 

Long 

Savage 

Eckart 

Lowey  (NY) 

Sawyer 

Edwards  (CA) 

Luken 

Schroeder 

Edwards  (TX) 

Man  ton 

Schomer 

Engel 

Ma.-key 

Serrano 

Engliah 

Martinez 

Sikorskl 

Espy 

Hatsul 

SUlsky 

Evans 

Mavronles 

Skaggs 
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Skelton 

SUttenr 

SUoKhter 

Smith  (FL) 

SmlUi(IA) 

SoUn 

SUrk 

SMnbolm 

Stokes 

Studdi 

Swett 

Svlft 

Ssmar 


AlUrd 

AUen 

Andrews  (ME) 

Archer 

Armey 

Bacchus 

Baker 

Ballencer 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Billrakis 

Bllley 

Boehlert 

Boehner 

Boxer 

Broomfleld 

Brace 

Bunnlng 

Burton 

Callahan 

Camp 

Cami>bell  (CA) 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Costello 

Crane 

Cunnlnsrham 

Oannemeyer 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Erdrelch 

Ewlng 

Fawell 

Fields 

Fish 

Franks  (CD 

Gallegly 

Gallo 

Oekas 

Qllchrest 

Glllmor 

Oilman 

Goodling 

Goss 

Gradlson 

Grandy 

Green 


Barnard 

CoUlns  (MI) 

Conyers 

Couchlln 

Cox  (CA) 

Davis 

Dwyer 

Fet«han 

Gephardt 
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Tanner 

Tauxln 

Taylor  (MS) 

Thornton 

Torres 

TorrlcelU 

Towns 

Traflcant 

Ttazler 

UBMWld 

Valentine 

Vento 

Vlsclosky 

NOES— 176 

Gonderson 

Hamilton 

Hammerechmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hobeon 

HoUoway 

Hopkins 

Horton 

Houffhton 

Hunter 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Klu«r 

Kolbe 

Kyi 

Lagom&rslno 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llxhtfoot 

Llplnskl 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

MazzoU 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyer* 

Michel 

Miller  (OH) 

Milter  (WA) 

Mollnarl 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 

Oiley 

Packard 

Paxon 

Petri 

NOT  VOTING— 25 


Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

WUUaros 

WilaoB 

Wolpe 

Wyden 

Yates 


Porter 

Poshard 

Pursell 

(iulUen 

Rahall 

Ramstad 

Ravenel 

Regula 

Rhodes 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Sangmelster 

Santorum 

Saxton 

Schaefer 

SchUr 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Staggers 

Stalllngs 

Steams 

Stump 

Sundqulst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weldon 

Wise 

Wylle 

Young  (AK) 

Young  (FL) 

Zellfr 

Zlmmer 


Gingrich 

Hatcher 

Hyde 

Ireland 

Kolter 

Murtha 

Perkins 

Peterson  (FL) 

Ray 


Scheuer 

Spratt 

Tallon 

Thomas  (GA) 

Weber 

Wolf 

Yatron 


PRIVILEGES  OF  THE  HOUSE— DI- 
RECTING COMMITTEE  ON  HOUSE 
ADMINISTRATION  TO  MAKE  PUB- 
LIC TRANSCRIPTS  OF  TASK 
FORCE  INVESTIGATION  OF 

HOUSE  POST  OFFICE 

Mr.  WALKER.  Madam  Speaker,  I  rise 
to  a  question  of  the  privileges  of  the 
House,  and  I  offer  a  privileged  resolu- 
tion (H.  Res.  520)  involving  a  question 
of  the  privileges  of  the  House,  and  ask 
for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  520 

Whereas  the  Committee  on  House  Adminis- 
tration has  ordered  reported  the  findlngrs  of 
the  Committee  Task  Force  to  Investigate 
the  Operation  and  Manag-ement  of  the  House 
Post  Office;  and 

Whereas  matters  have  been  raised  which 
Impugn  the  integrity  of  the  proceedings  of 
the  House  of  Representatives:  Now  therefore 
belt 

Resolved.  That  the  Committee  on  House 
Administration  is  directed  to  make  public 
all  transcripts  of  proceedings  of  the  Task 
Force  leading  to  its  final  report. 

The  SPEAKER  pro  tempore.  The  res- 
olution constitutes  a  question  of  the 
privileges  of  the  House. 

MOTION  OFFERED  BY  MR.  ROSE 

Mr.  ROSE.  Madam  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Rose  moves  to  lay  on  the  table  House 
Resolution  520. 
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The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Rose]  to  lay  on 
the  table  House  Resolution  520. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROSE.  Madam  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  207,  noes  200, 
not  voting  27,  as  follows: 
[Roll  No.  294] 
AYES— 207 


D  1338 

Mr.  MCCLOSKEY  and  Mr.  JONTZ 
changed  their  vote  from  "no"'  to  "aye." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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trolled  by  the  gentleman  from  Ohio 
[Mr.  Regula]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Dlinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

D  1401 
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Mrs.  BYRON  and  Messrs.  MAZZOLI, 
BARNARD.  McMILLEN  of  Maryland, 
and  MOODY  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  BEVILL.  TORRES,  DE  LA 
GARZA,  HERTEL,  and  JEFFERSON 
changed  their  vote  from  "no"  to  "aye." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1400 
GENERAL  LEAVE 

Mr.  YATES.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5503,  the  bill  we  are  about  to  con- 
sider, and  that  I  may  be  permitted  to 
include  tables,  charts,  and  other  mate- 
rials. 

The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

There  was  no  objection. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1993 

Mr.  YATES.  Madam  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5503)  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes;  and  pending 
that  motion.  Madam  Speaker,  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  one  hour, 
the  time  to  be  equally  divided  and  con- 
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IN  THE  COMMrPTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Conmiittee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill,  H.R.  5503, 
with  Mr.  GUCKMAN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman from  Illinois  [Mr.  Yates]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  [Mr.  Regula]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Chairman,  we  bring  to  the  Mem- 
bers today  H.R.  5503,  making  appro- 
priations for  fiscal  year  1993  for  the  De- 
partment of  the  Interior  and  related 
agencies.  This  bill  is  within  the  602(b) 
allocation  for  both  budget  authority 
and  outlays.  We  are  approximately  $198 
million  below  our  allocation  in  budget 
authority  but  we  are  at — right  at — the 
budget  ceiling.  The  bill  includes  $13  bil- 
lion in  budget  authority  and  $12.7  bil- 
lion in  outlays. 

That  is  the  total  of  the  bill.  We  an- 
ticipate revenues,  as  a  result  of  the  ac- 
tivities of  the  Department  of  the  Inte- 
rior and  the  Forest  Service,  during  the 
course  of  fiscal  year  1993  in  the  amount 
of  $8.1  billion.  After  adjusting  for  fire- 
fighting  costs  and  for  fixed  costs,  such 
as  inflation,  pay  raises,  and  rent  in- 
creases, we  are  5  percent  below  our  fis- 
cal year  1992  level. 

Mr.  Chairman,  although  we  are  with- 
in our  602(b)  allocation  and  below  our 
inflation-adjusted  1992  level,  the  rec- 
onmiendations  before  us  today  exceed 
the  President's  budget  by  about  $484 
million,  almost  half  a  billion  dollars. 
The  reason  is  that  the  President  pro- 
posed significant  reductions  in  a  num- 
ber of  important,  ongoing  programs  in 
this  bill  which  our  committees  consid- 
ered to  be  inappropriate,  and  we  have 
placed  the  money  in  the  bill  in  order  to 
continue  the  programs. 

For  example,  it  seems  strange  that  at 
a  time  when  the  State  of  California  is 
undergoing  a  series  of  earthquakes, 
that  there  were  cuts  in  vital  research 
in  the  Geological  Survey  related  to 
earthquake  research  and  volcanoes  and 
our  water  resources.  We  added  $47  mil- 
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lion  above  the  President's  budget  in 
order  to  continue  this  important  re- 
search. 

We  rejected  proposed  cuts  by  the 
President  in  the  Bureau  of  Mines  on 
ways  to  improve  mine  health,  safety, 
and  technology.  We  added  $32  million 
above  the  budget  request  for  the  Bu- 
reau's research  progrram.  We  rejected 
the  President's  proposal  to  decrease 
reclamation  of  abandoned  mine  sites. 
We  restored  $32  million  to  maintain  the 
current  funding  level  for  these. 

Fossil  energy  research  by  the  Depart- 
ment of  Energy  was  targeted  for  large 
decreases  in  the  administration's  budg- 
et proposal,  including  cuts  in  research 
to  develop  more  efficient  and  more  en- 
vironmentally benign  ways  to  bum 
coal,  our  greatest  natural  resource, 
which  provides  55  percent  of  our  elec- 
tricity generation.  We  added  $100  mil- 
lion above  the  budget  request  for  fossil 
energy  research  programs. 

I  should  also  note  that  these  pro- 
grams, although  above  the  President's 
request,  are  either  at  the  1992  levels  or 
below.  We  have  not  increased  them 
above  current  levels. 

The  President  also,  and  this  we  con- 
sider to  be  important,  proposed  reduc- 
tions related  to  programs  for  the  In- 
dian people.  These  reductions  were 
both  to  Indian  health  care  and  ongoing 
operations  and  developments  for  Indian 
tribes,  and  for  programs  funded 
through  the  Bureau  of  Indian  Affairs. 
Of  the  increase  over  the  President's 
budget  by  our  committee,  $246  million 
is  relateti  to  provision  of  medical  serv- 
ices for  the  Indian  people.  The  Indian 
people  throughout  the  country  as  a 
whole  have  a  lower  health  status  than 
any  other  group  in  our  country.  It 
seems  the  lesser  part  of  wisdom  that 
efforts  to  improve  that  status  should 
be  reduced. 

Although  the  Indian  Health  Service 
is  improving  its  collections  from  pri- 
vate insurers  and  from  Medicaid  and 
Medicare,  in  the  most  recent  year  we 
have  data,  which  is  1991,  collections 
were  $100  million,  far  short  of  the  col- 
lections assumed  in  the  President's 
budget;  $184  million  short,  to  be  exact. 

We  have  a  burden  to  carry  in  our  bill 
that  I  think  is  most  unfair.  Were  it  not 
for  the  action  of  CBO  and  0MB  in  des- 
ignating fire  suppression  and  fire  fight- 
ing as  discretionary  costs,  we  would 
have  a  significant  amount  of  funds 
available  to  take  care  of  other  pro- 
grams in  the  bill.  For  some  strange 
reason,  in  spite  of  the  fact  that  a  study 
was  made  which  showed  that  over  a  10- 
year  period  the  annual  cost  of  fire 
fighting  and  fire  suppression  was  ap- 
proximately $600  million,  which  would 
lead  one  to  believe  that  that  amount 
should  be  considered  as  mandatory, 
0MB  and  CBO  still  consider  it  to  be 
discretionary,  and  we  placed  $613  mil- 
lion in  our  bill. 

There  were  more  than  800  witnesses 
who  appeared  before  us.  Of  those  wit- 
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nesses  107  were  Members  of  Congress. 
Another  265  Members  wrote  to  the 
committee  asking  for  special  attention 
for  specific  projects  and  programs. 
These  are  worthy  programs,  for  the 
most  part.  They  ought  to  be  funded, 
and  yet,  because  of  the  paucity  of  the 
resources  with  which  we  have  to  deal, 
we  were  unable  to  approve  as  many  as 
we  would  have  liked  to  do  and  as  many 
as  we  should  have. 

It  is  important  if  we  are  to  protect 
the  natural  resources  of  this  country 
that  our  national  park  system,  our 
public  lands,  our  forest  system,  our 
wildlife  refuge  system,  will  be  eased 
trom.  the  great  stress  under  which  they 
serve  today  and  be  provided  with  more 
funds  with  which  to  carry  on  their  ac- 
tivities. 

Many  of  you  are  interested  in  low  in- 
come weatherization  grants  and  will  be 
happy  to  know  that  we  have  main- 
Uined  the  1992  level  of  $194  million  for 
these  grants  as  well  as  maintaining  the 
other  State  energy  grants.  The  Presi- 
dent's budget  proposed  to  decrease 
weatherization  assistance  by  $114  mil- 
lion. In  addition,  energy  conservation 
research  and  development  continues  to 
be  a  high  priority  and  we  have  been 
able  to  increase  this  important  re- 
search by  $50  million,  a  20-percent  in- 
crease over  1992. 

In  order  to  stay  within  our  alloca- 
tion, we  were  unable  to  fund  any  of  the 
30  new  construction  starts  for  visitors 
centers  which  were  requested  by  Mem- 
bers of  Congress.  Similarly,  we  made  a 
policy  decision  to  delay  start  of  acqui- 
sition of  lands  to  initiate  new  wildlife 
refuges. 


We  also  generally  were  unable  to 
fund  program  expansions.  Several 
agencies  in  the  bill  are  recommended 
for  funding  below  current  levels.  They 
include  the  Fish  and  Wildlife  Service, 
the  National  Park  Service,  the  Min- 
erals Management  Service,  the  Bureau 
of  Mines,  Territorial  Affairs,  and  the 
Departmental  Offices  in  the  Depart- 
ment of  the  Interior;  State  and  Private 
forestry.  National  Forest  System  and 
construction  in  the  Forest  Service;  and 
Fossil  Energy  Research  and  Develop- 
ment in  the  Department  of  Energy.  Al- 
though the  Fish  and  Wildlife  Service 
and  the  National  Park  Service  in  total 
are  below  1992  levels,  we  have  provided 
small  operating  increases,  but  not 
nearly  at  the  level  desirable  to  achieve 
full  protection  of  these  precious  natu- 
ral resources. 

Appropriations  from  the  Land  and 
Water  Conservation  Fund  for  Federal 
acquisitions  total  $233  million,  $60  mil- 
lion less  than  last  year.  State  grants 
from  the  Fund  are  set  at  $28  million,  an 
increase  of  $5  million  over  the  1992 
amount.  Requests  for  land  acquisition 
from  all  sources  totaled  well  over  $1 
billion. 

The  requests  for  individual  construc- 
tion items  in  the  National  Park  Serv- 
ice exceeded  $525  million.  We  were  able 
to  accommodate  less  than  half  of  these. 

Moratoria  on  Outer  Continental 
Shelf  leasing  and  related  activities  are 
continued  in  exactly  the  same  areas 
and  in  the  same  form  as  contained  in 
the  1992  appropriation.  This  includes 
California,  Washington,  and  Oregon  on 
the  west  coast,  the  Atlantic  Coast,  the 


eastern  Gulf  of  Mexico  and  Bristol  Bay 
in  Alaska. 

The  activities  in  this  bill  are  ex- 
pected to  generate  receipts  to  the 
Treasury  of  approximately  $8.2  billion 
in  fiscal  year  1993,  which  goes  a  long 
way  toward  offsetting  the  rec- 
ommended new  budget  authority. 

I  believe  we  have  done  a  good  job 
under  difficult  circumstances  to  bring 
you  a  bill  you  can  support. 

In  closing,  I  want  to  thank  all  the 
members  of  the  subcommittee— Jack 
MuRTHA,  Norm  Dicks,  Les  auCoin,  Tom 
Bevill,  Chet  Atkins,  Joe  McDade, 
Bill  Lowery,  Joe  Skeen,  and  espe- 
cially Ralph  Regula,  the  ranking  Re- 
publican member.  All  the  subcommit- 
tee members  have  made  significant 
contributions.  For  two  of  our  members, 
this  will  be  the  last  bill  for  which  we 
will  have  the  benefit  of  their  contribu- 
tions. I  thank  Mr.  AuCoiN  and  Mr. 
Lowery  for  their  service  and  wish 
them  well  in  their  future  pursuits. 

I  want  to  correct  two  errors  in  the  re- 
port. First,  on  page  83,  the  amount  in- 
cluded in  the  table  under  recreation 
construction  for  the  national  forests  in 
Texas  should  be  $1,899,000.  The  total  in- 
crease indicated  for  facilities  construc- 
tion, +$2,601,000,  does  include  this 
amount.  Second,  on  page  21,  the  com- 
mittee recommendation  for  land  acqui- 
sition at  the  Stillwater  National  Wild- 
life Refuge  in  Nevada  should  read 
$3,000,000. 

At  this  point,  I  ask  that  a  table  de- 
tailing the  various  amounts  in  the  bill, 
as  recommended  by  the  Committee,  be 
included  in  the  Record. 
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Raaourca  managamant 

Conatructlon  and  aruidromoua  Rati ~. 

Land  acquWtkxi 

National  tnHdUfa  rafuga  fund „ _ 

rWDHidi  and  oparalioni 

Noilfi  Amarlcan  <wallar>dt  conaaivallon  furtd 

Natural  raaourca  damaga  aaaaaamant  and  raaloration  fund.. 
Coopantlva  andangarad  ipadaa  conaarvatton  fur>d 


Total,  Unltad  Stata*  Fish  and  Wlldlifa  Sanica.. 


National  Parti  Safvica 


Opartfion  of  tfw  national  parte  tystatn 

National  recraation  and  praaatvXIon „. 

Hisloftc  praaarvatlon  futyl „ 

Construction _ 

Urban  park  and  racraation  fund 

Land  and  wialar  consarvation  fund  (rascisslon  of  contract 

authority) _ 

Lar>d  acquisition  and  stata  asaiatanca 

John  F.  Kannady  Carrtar  for  ttia  Parlormirtg  Arts 

IINnois  and  Iwlichigan  Canal  National  Harttaga  Corridor 

Commission 


Total,  National  Park  3atvtca  (nat) . 


Unitad  Stata*  Qaotogical  Survay 
Survsys,  kTMstlgatlora,  and  rasa  arch 


Minarals  Managamant  Saivica 


Laaaing  and  royally  managamant.. 
OH  spin  raaaarch 


Total,  Minarals  Managamant  Sarvtoa .... 
Buraau  of  Minas 


MInas  ar>d  mirtarals . 


OHIca  of  Surtaca  Mining  Raclamation 
and  Enlorcamant 


Ragulation  and  tachnoiogy 

Oacaipt*  from  parlormanca  bor<d  forfalturas  (ir>definlta) . 


Total. 


Abandonad  mifw  radamation  fund  (daflnHa,  trust  fund).. 

Total,  Offica  of  Surfaca  Minirtg  Raclamation  ar>d 
Enforcamanl ~ -. 


Buraau  of  Indian  Aflaii* 

OpanMon  of  ktdian  programs ....... 

Construction «....».....».. 

MiseaManaous  payrrwnts  to  Indians 

NaM^  rshabiHtatlon  trust  fund „.... 

Indian  diract  loan  program  account 

(UmHaHon  on  diract  loana) 

Indian  gucrantaad  loan  program  account 

(Limitation  on  guarantaad  loans) 

Tacfmical  asaiatanca  of  Indian  antarprisaa 


Total,  Buraau  of  Indian  Affairs .. 


Tarritorial  and  kitamational  Affairs 


AdminMralion  of  tarrltorias.. 
Inlarasi  rata  dIffarantW .... 


ToW. 


532,148,000 
120,473,000 

8e,see.ooo 

14,138,000 

103,077,000 

25,003,000 

88,137,000 

10,687,000 

7,888,000 

7,285,000 

1,010,046,000 


512,870,000 

113,447,000 

87,801,000 

11,848,000 

1,186,000 

'  "i^sisiooo 

8,621,000 
748,178,000 


953.498,000 
22,798,000 
35,478,000 

272,326,000 
4,937.000 

-30,000,000 

105,227,000 

22,866,000 

247,000 


1,367,168,000 

582,619.000 

204,461.000 

204,461,000 

174,464,000 

100,700,000 
1,481,000 


111,181.000 
187,803.000 


298,964,000 


Trust  Tanilory  of  tha  Pacific  Wands.. 


1,528,954,000 


63,618,000 
29,047,000 

02,665,000 
24,143,000 


546,247,000 

110,560.000 

113,640,000 

(51,200,000) 

14,226.000 

106,000,000 

42,000,000 

83.622,000 

10,747,000 

8,000,000 

7,380,000 


1,060,514,000 


544,075,000 

40,410,000 

70,300,000 

14.070,000 

1,201,000 

15,000,000 

5,000,000 

5,700,000 

713,074.000 


1,031,813,000 
30.901,000 
40,931,000 
137.686,000 


-30,000.000 

144,404,000 

13.556,000 


1,360,381,000 


540,267,000 


107,812.000 
5,377,000 

203,180,000 


141.364,000 


11232,000 
1,200,000 

1 13,482,000 
156,151.000 

260,633,000 


1,274,322,000  1,256,483,000 

140,658,000  81.501,000 

87,817,000  31,706,000 

3,960,000       

4,000,000      

(15,735,000)      

0,412,000  9,770,000 

(56,432,000)  (68.800,000) 

087,000  2,987,000 


1,382,540,000 


60,765,000 
1,260,000 

62,025,000 
10,451,000 


531,007,000 
119,560,000 
1 13,040,000 

(51.200,000^ 

13,229,000 

106,000,000 

25.040.000 

83,122,000 

10,747.000 

0,000,000 

7,380,000 


1,018,581,000 


530,211,000 

47,513,000 

07,307.000 

11340.000 

1.201,000 

7,900,000 

5,000,000 

0,021,000 


077,282.000 


982,050,000 
22,715,000 
36,931,000 

237.806,000 


■30,000,000 

106,500,000 

13,556.000 

250,000 

1,379,817,000 


567,688,000 


197,514,000 
5,377.000 

202,801.000 


173,056.000 


112,674,000 
1,200.000 

113,874,000 
188.041.000 

301.915,000 


1,354.151,000 

152,446,000 

30,100.000 

4,000,000 

2,500,000 

(11,300,000) 

0,770,000 

(68,800,000) 

1,987,000 

1,563,963,000 


52,171,000 
26,960,000 

01,191,000 

20,796,000 


-182.000  -14,280.000 

-013,000      

*  14,042,000      

(  +  51,200,000) 

-013,000  -1,003,000 

+  1.323.000      

+  037,000  -16,150,000 

-6,015.000  -900,000 

+  60,000      

♦  101,000      

+  95,000      


+8,536,000 


-31,833,000 


+  17,341,000 
-65.034,000 
-30,404,000 

+  19.000 

+  7,500.000 

+  685,000 


•70,887.000 


r  38,561, 000 

-84,000 

-^  1,453,000 

-34,520,000 

-4.937.000 


-13,864.000 
-1 307,000 

•12,112.000 
-2.230.000 


-7,361,000 


+  5,049,000 


-6,047,000 
+  5,377,000 


-1,570,000 


-1,408,000 


+  2,974,000 
-281,000 


+  2.603,000 
+  238,000 


+  2,931,000 


+  70,820,000 

+  2,788,000 

-48,508,000 

+  50,000 

-1,508,000 

(-4,435,000) 

-358,000 

(+12,366,000) 

♦  1,000,000 

+  34,000,000 


-11,447,000 
-67,000 


-11,914,000 
+  2,653,000 


-JfiKJOOO 


+  921,000 


-36,682.000 


-30,754,000 

-8.276,000 

-4.000.000 

+  100.120,000 


+  1.273,000                        -37304,000 
-0,100,000      

+  3,000  +250,000 


+ 10,436,000 


+  47,401,000 


-200,000 


-200,000 


+  31.692,000 


+308300 


+  302,000 
+  31,800.000 


+  32.282,000 


+07,668,000 

+  70,855,000 

+  7,400,000 

+  4,000,000 

+  2300,000 

(+11,300.000) 


-1,000,000 


k  181 .423,000 


-8,504,000 
+  27,720,000 


+  10.12S,0W 
+ 10,345,000 
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Compad  ol  FrM  AMoclaHon .. 
Mandatory  payiiwiiU -.. 


Total. 


Total,  Tanttorial  and  Intamational  Affaire... 
OpaitiTwntal  OmcM 


Oflic*  of  ttM  Sacrataiy 

ON  «pW  iryrganty  fund.. 
Offlc*  of  m*  SotlcHor . 


OfDc*  of  ln*p*c«or  Garwral „„„-. 

Construction  U«r)ae*m«nt — 

National  Indian  Qaming  Commlaalon .. 

Total,  Oapartrrwntal  OfDca* 


Total,  titia  I,  Dapaitm«nt  of  tha  Intartor 
Naw  budgat  (otMigatlonal)  authority  (na<).. 

Appropriation* 

naaelMion _ .™ — 


(Limitation  on  diract  loani) 

(UmHatlon  on  guarantaad  loana) . 


TTTLE  II  ■  RELATHD  AGENOES 

DEPARTMENT  OF  AGMCULTURE 

Foratt  Servtca 

Foraat  raaaarch 

Stala  and  prtvata  foraatry 

EmargafKy  pait  tuppaMlon  fund 

National  fofaat  aystani ~ 

ForasI  Sarvica  tira  protaetlon - 

Emargancy  Foratt  Sarvtca  firaflghting  fund 

Emargancy  cootinganey 

Conatructlon 

Timbar  racaipit  trantlar  to  ganaral  fund  (indaflnita) 

Tlmbar  purchaaat  cradlta 

Land  «cqui»ilion - 

Acquisltior  of  lands  for  national  foratit,  tpacial  acts 

Acquisition  of  land*  to  compiata  land  axchangas  Ondafinlta).. 

Raiiga  battarmanl  tur>d  (Indaflnita) 

Gift*,  donation*  and  baquasts  for  forest  and  rangeland 
rasaarch 


Total.  Forest  Sarvica . 


DEPARTMENT  OF  ENERGY 

Claan  coal  technology 

Foasii  energy  research  and  dewatopmant 


Reedsaion.. 


Total  (net) 

Altemathie  fuel*  production  (IndefinHa).. 
Naval  petroteum  and  oil  shale  raaarva*.. 

Energy  conservation 

Economic  regulation 

Emergency  prepafedness 

Strategic  Petroleum  Reserve » 

SPR  petroleum  account 

Energy  Information  Administration.. 


Biomas*  Energy  Development  (Transfer).. 

Total,  Department  of  Energy, 
new  buiiget  (otiligationaO  authority 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Indian  Health  Senice 


Indian  health  services .. 
Indian  heaNh  facilities.. 


Total,  Indian  Health  Service.. 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  Education 

Indian  education 

OTHER  REUTED  AGENOES 

Office  of  Navalo  and  HopI  Indian  Relocation 

Salaflaa  and  expenses 

inatituta  of  American  Ir^lan  and  Alaslia 
Nativ*  Cultura  and  Arts  Development 

Payment  to  tfte  InaWuta „ _ -. 


FY  1882  FY  1883 

Enacted Estimate 


14,821,000 
10,000,000 


24,821,000 


141,629,000 


63,633.000 

3,851,000 

31,128,000 

23,741,000 

2,215,000 

2.180,000 


126,756,000 


6,204,262,000 

(6,234,262.000) 

(-30,000,000) 

(15,735,000) 

(56,432,000) 


180,506,000 
181,787,000 


1,342,529.000 
187,411,000 
110,588,000 

271,711,000 

(-72,748,000) 

(113,000,000) 

88,306,000 

1,118,000 

1,214,000 

5,368,000 

66.000 

2,370,638,000 


-50,000,000 

452,332,000 
-8.000,000 

444,332.000 

-8,364,000 

232,335,000 

536,322,000 

14,585,000 

8.195.000 

62.377.000 

14.910.000 

76.260.000 


1,330,952,000 


1,431,603.000 
274.351,000 

1.705.954.000 


76,570,000 


25,842,000 


6,612,000 


Bill  compared  with 
Enacted 


BUI  compared  with 
Estimate 


7,387,000 
10,000,0(X) 


17,367,000 


86.833,000 


72,278,000 


33,006,000 

26,420,000 

2,330,000 

2,480,000 


136,564.000 


5.803.258.000 

(5.933,259,000) 

(-30,000,000) 

(68,aOO,(X)0) 


170.086,000 
198.876.000 


1,367,727,000 

197.785,000 

187.000,000 

(188.000,000) 

310,525,000 

(-75,366,000) 

(110,668,000) 

100.000.000 

1,180.000 

200.000 

5,308.000 


106.000 


2.538.816.000 


■25,000.0(X> 
311.325.000 

311.325.000 

■7.500.000 
238,004.000 
521,430,000 

13,865,000 
9,087,000 

50,975.000 

81.730.000 
-44.000.000 

1,150.016.000 


1.384.446.000 
267,006,000 

1,651,452,000 


81,206,000 


X,835,000 


10,457,000 
10,(XX),0(X> 


20,457,000 


128,404,000 


63,857,000 


31,941,000 

23,741,000 

2,181,000 

2,180,000 


123,920,000 


6,157,507,000 

(6,187,507,000) 

(-30,000,000) 

(11,300,000) 

(68,800,000) 


186,657,000 

136,929,000 

(42,315.000) 

1.320.937.000 

192.785.000 

187.000.000 

(188,000,000) 

241,448,000 

(-75,366,000) 

(110,668,000) 

62,072,000 

1,190,000 

200,000 

5.308.000 


106.000 


2,334,633.000 


412,507.000 


412,587,000 

-7,500,000 
238,084.000 
581.858.000 

14,565,000 
9,247,000 

50,975,000 

83,427,000 
-44,000,000 


1,348,264,000 


1,558.615,000 
338,586,000 

1,888,211.000 


81,274,000 


28.935.000 


7,012.000 


9,812,000 


-4,364,000 


-4,364,000 


-13,225,000 


f  224,000 

-3,851,000 
+  813.000 


■24,000 


-2,838,000 


-46,756,000 
(-46,756,000) 


(-4,436,000) 
(+12,368,000) 


-36,006,000 


+  18,312,000 


1 128,012,000 
+  64,245,000 

+  192^57,000 


+4,704,000 


+  3,003,000 


+  3,200,000 


+  3.100,000 


+3,100,000 


+  32,571.000 


-8,422,000 


-1,114,000 

-2,679,000 

-130,000 

-280,000 


•12,644,000 


+  254,248,000 
(+254,248,000) 

(+11,300,000) 


+  6,148,000  +16,558,000 

-44,858,000  -62,047,000 

(  +  42,315,000)  (  +  42.315.000) 

-21.582,000  -46,790,000 

+  5,374,000  -5,000,000 

1 76,41 1 ,000      

( +  1 88,000,000)      

30,262,000  -68,076,000 

(■2.61 8,000)      

(-2.331 ,000)      

-26,234,000  -37,928,000 

+  72,000      _ 

•1,014,000      

•60,000      

+  9,000      


-204,283,000 


+  50,000,000  +25,000,000 

-38.735.000  +101,272,000 

+  8,000.000 

•31,735,000  +101,272,000 

+  864,000      

+  5,758,000      

+  55,537,000  +70.428,000 

•20,000  +700,000 

+  1,052,000  +150,000 

.  1 1 ,402,000      

-14,910,000      

+  7,167,000  +1,687,000 
-44.000,000 


+  198,248,000 


+  175,168,000 
+  71,580,000 


+  246,758,000 


+60,000 


-2,000,000 


+  2,800,000 
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FY  1902 
EnwMd 


FY  1903 
EttkTMt* 


BW 


BUI  compw*d  «iWi 
EnKtad 


BW 


Eillmal* 


Smtthwnlan  InatMution 


Salaito*  and  axpanM* 

Conttructton  and  Improvamanti,  National  Zoological  Paik  „ 

Rapalr  and  raaloratlon  ol  bulldlnga 

CondnjcMon 


Total,  Smithaonlan  Inatttutlon .. 


National  Qi«aty  or  Alt 

Salarias  and  axpanaaa 

Rapalr,  raatoratlon  and  fanovatlon  of  bulldinga.. 


Total,  National  Gallafy  o(  Art.. 


WoodroM  Wllaon  IntamaHonal  Cantar  for  Scholars 
Salartaa  and  axpanaai. ~ ~. 


National  Foundation  on  tha  Arts  and  tha  l-lumanltl«t 

National  Endowmant  for  tha  Arts 

Qmnts  and  administration _ 

Matching  grants 


Total,  National  Endowmant  for  tha  Aits „ 

Natkxtal  Endonwnant  for  tha  HumanHias 


Grar^  and  administration ., 
lUatchlng  grstfits 


Total,  National  Endotwment  for  the  l-lumanltie$ . 
InstHuta  of  Musaum  Services 
Qrarrts  arxl  administration _ 


Total,  National  Foundation  on  the  Arts  and  the 
HumanHias 


Commiaslon  of  Fine  Arts 

Salaries  and  expenses 

National  Capital  Arts  ar>d  Cultural  Affairs 

Grants 

Advisory  Council  on  Historic  Preservation 

Salaries  and  expenses 

National  Capital  Planning  Commission 

Salaries  and  expenses 

Franklin  DelarK)  Roosevelt  Memorial  Commission 
Salaries  and  expenses. 


Pennsylvania  Avenue  Development  Corporation 


Salaries  and  expenses 

Public  developmerrt 

Land  acquisition  and  development  fund.. 


Total,  Pennsylvania  Avenue  Development 
Corporation „ 


United  States  Holocaust  Memorial  Council 
Holocaust  Memorial  Council - 


Total,  title  II,  Related  Agencies: 
New  budget  (obligalional)  authority  (net).. 


(Timber  receipts  transfer  to  general  fund,  Indefinite) . 
(Timber  purchaser  credits) 


Grand  total: 
New  budget  (obligatlonaQ  authority  (net).. 
Appropriations ~ 


(Timber  receipts  transfer  to  general  fund.  Indefinite) .. 
(Timber  purchaser  credits) , 


TITl£  I  -  DEPARTMENT  OF  THE  INTERKDR 

Bureau  of  Land  Management 

UnHed  States  Fish  and  Wildlife  Senfice 

National  Part<  Service 

United  Stales  Geological  Sunay 

Minerals  Management  Service 

Bureau  of  Mines 

Office  of  Surface  Mining  Reclamation  and  Enforcement.. 

Bureau  of  Indian  Affairs __«.««...«-,«. — 

Territorial  and  International  Aifali*. 


281,183,000 

7,889,000 

23,509,000 

19,156,000 


331,837,000 


48,572,000 
3,555,000 


52,127,000 


5,744,000 


145,838,000 
30,116,000 


175,955,000 


150,727,000 
25,228,000 


175.955,000 
26,999,000 


378,900,000 


722,000 


311,000,000 

7,800,000 

24,400,000 

21,400,000 

364,700,000 


52,630,000 
3.800,000 

56,530,000 


6,252,000 


145,456,000 
30,500.000 

175,865,000 


157,060,000 
30,009,000 


187,050,000 


29,000,000 


382.014.000 


785,000 


296.666.000 

7,900,000 

24,400,000 

17,3».000 


348,286,000 


51.663,000 
3,600,000 


56,263,000 


8,252,000 


147,634,000 
31 ,300,000 


178,834,000 


152,106.000 
26,826,000 


178,834,000 
29,000,000 


386,868,000 


791,000 


+  17,473.000 

+  1XXX) 

+  801,000 

-1,826,000 

+  16,448,000 


1^3,081,000 

+  45,000 

f  3,136,000 


+  508,000 


+  1,705,000 
+  1,184,000 

+  2,979,000 


+  1.381,000 
+  1,588.000 

+  2,878,000 
+  2,001,000 
+  7,959,000 

+  88,000 


-12.344,000 


-4,070,000 


-16,414,000 


-867,000 
-300,000 


-1,267,000 


+  2,178,000 
+  800,000 


+2,978,000 


-4,042,000 
-3,183,000 


-8.125,000 


-S,146/X>0 


+  6,000 


7,000,000 
2.623.000 

2.788.000 

7,000,000 
2,757,000 

+  134,000 

+  7,000,000 
•41,000 

4,775.000 

6,100.000 

5,400,000 

+625,000 

-700,000 

33.000 

35,000 

535,000 

+  502,000 

+  500,000 

2.807.000 

2,686,000 

2,686,000 

-121,000      .„ 

5.126.000 

4,847,000 

4,947,000 

-179,000 

+  100,000 

6,500,000 

6.500,000 

+  6,500,000      ... 

7,833,000 

14,033,000 

14,133,000 

+6,200,000 

+  100,000 

10,666,000 

18.504,000 

21,450,000 

+  10,564,000 

+2,846,000 

6,318,138,000 

6,321,287,000 

6,550,864,000 

+  231,726,000 

+  228,577,000 

(-8,000,000) 
(-72,748,0(X)) 
(1 13,000,000) 

(  +  8,000,000)      ... 
(-2  618  000) 

(-75,366,000) 
(1 10,668,000) 

(-75,366,000) 
(110.660,000) 

(-2,331,000)      ... 



12,523,400,000 

12,224,546,000 

12,708,371,000 

+  184,971,000 

+483^25,000 

(12.561,400,000) 

(12,254,546,000) 

(12,738,371,000) 

(+176,971,OO0J 

(+483425.000) 

(-38,000,000) 

(-30,000,000) 

(-30,000,000) 

(  +  8,000.000)     ... 

(-72,748,000) 

(-75,366,000) 

(-75.366,000) 

(-2.618,000)     ... 



(113,000,000) 

(110.688.000) 

(110.660,000) 

(-2,331.000)     ... 



1.010,046,000 

1.060.514.000 

1.018,581,000 

<^  8,535,000 

-31,833,000 

748,178,000 

713.974.000 

677.202,000 

-70,887,000 

-36,682,000 

1,387.168,000 

1.368.381.000 

1,378,817,000 

-7.361,000 

+ 10,436,000 

582,618,000 

540.267.000 

587,868,000 

+  5,048,000 

+  47,401,000 

204,461,000 

203,188,000 

202.881,000 

-1,570,000 

-208,000 

174,464,000 

141,364,000 

173,066.000 

-1,406,000 

+  31,602,000 

288.884.000 

268,633,000 

301,815.000 

+  ^831 ,000 

+  32.262.000 

1.528.954,000 

1,382,540,000 

1,563,863,000 

+  34,008,000 

+  181,423,000 

141,628,000 

85,833,000 

128,404,000 

-13,225,000 

+  32,571,000 
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SKralwWOtnoM _ 

TaM,  Till*  I  •  Dtpartmant  oTttw  Intaitor.. 


TTTLE II  -  RELATED  AGENCIES 


OapaHmwil  of  Energy - 


lndlw>  EducMon - 

Offlo*  01  Nava^  and  Hop!  Indian  FWocatlon 

kwUtm*  at  AnMrtcan  lndlv<  and  Alaaka  NaU«a  CuMura 
■nd  Alia  Dawatopmam _. 


NMIonal  Qalaty  ol  Art _ 

Woodrew  WIlMsn  Intamallonal  Canlar  «or  Scholara .. 

fMtonal  Endowman)  tor  Itta  Aita 

National  Endowmant  tor  Iha  HumanWaa «. — 

tnaMtula  of  Muaaum  Sar>rfcaa — _.. — 

Cortwnlaalon  of  Flna  Arta 

NMlonal  C^Ral  Alia  vtd  Cultural  AfWra - 

A<Maory  Council  on  HMoric  Praaarvatlon 

National  Ci^Kal  Planning  Commlaalon 

Fianttfin  Oalano  OooaawaH  Mamodal  Commlaalon.. 

Pannaytwania  Avanua  DavalopmanI  Corporation 

Holocaual  Mamorial  Council 


Total,  TWa  H  -  Ralatad  Aganclaa.. 


Grand  total.. 


FY  1002 
Enactad 


126.756.000 


6,204.262,000 


6,310,136.000 


12,523,400,000 


FY  1093 
EaUmata 


BMI 


BW  comparad  wtth 
Enactad 


BIN  compaiad  iMIh 
Eallmata 


136,564,000 


123,020,000 


5,003,290,000 


6,157,507,000 


6,321,287,000 


12,224,546,000 


6,550.664,000 


12.706,371,000 


-2,838,000 


-46,756.000 


2,370,630,000 

2,536,016,000 

2,334,633,000 

-36,006,000 

1,330,062.000 

1,150,016,000 

1.340,264,000 

+  18,312,000 

1,706,064.000 

1,661,452,000 

1.808,211,000 

♦  192557,000 

76,570,000 

81.206,000 

81,274,000 

*  4,704,000 

25,642,000 

30.036.000 

28.036,000 

+  3,003.000 

6,612,000 

7.012.000 

0,812,000 

+  3,200.000 

331,837,000 

364.700.000 

348,286,000 

+  18.440,000 

52,127,000 

96,530,000 

56,263,000 

+  3,136,000 

5.744,000 

6,252,000 

6,252,000 

+  508,000 

175,086,000 

175.066,000 

178.034.000 

+  2,970,000 

175,805,000 

167.060.000 

178.034.000 

+  2,070,000 

26,000,000 

20.000.000 

20,000,000 

+  2,001,000 

722.000 

786.000 

701,000 

+  80,000 

7,000.000 
2.623,000 

2.706.000 

2,757,000 

+  134,000 

4,779,000 

6.100.000 

5,400,000 

+  625,000 

33,000 

35.000 

536.000 

+  502,000 

7,033,000 

14.033,000 

14,133,000 

+  6,200,000 

10,866,000 

18.504.000 

21,450,000 

+  10.564.000 

+  231.726.000 


n  84,97 1.000 


-12,644.000 


+254,248,000 


-204,283,000 

+ 190,248,000 

+  246,750,000 

+  60.000 

-2.000,000 

+  2,800,000 

-18,414,000 

-1,267,000 

+  2,070,000 
-8.125,000 

+  6,000 

+  7,000,000 

-41,000 

-700,000 

+  500,000 

+  100,000 

+  2,046.000 


+  220.577,000 


+483,825,000 


D   1410 

Mr.  WILSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Texas  for  the  purposes  of  a  col- 
loquy. 

Mr.  WILSON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  as  I  understand,  of  the 
provision  of  $1,700,000  for  the  Haley's 
Ferry  Campground  project  on  Toledo 
Bend  Reservoir  in  the  national  forests 
in  Texas,  SI  million  is  for  road  con- 
struction and  $700,000  is  for  recreation 
facilities  planning  and  other  related 
work. 

Mr.  YATES.  Insofar  as  I  understand 
that  project,  the  gentleman  is  correct. 

Mr.  WILSON.  I  thank  the  chairman.  I 
might  also  say  that  I  have  looked  care- 
fully at  this  project  over  the  last  week- 
end, and  although  the  numbers  that  are 
in  the  bill  are  the  Forest  Service's  esti- 
mates, it  is  hard  for  me  to  believe  that 
they  can  spend  that  much  on  planning 
on  the  road,  and  I  would  hope  that  the 
Forest  Service  would  be  allowed,  if 
there  is  any  money  left  over,  to  spend 
it  on  attendant  recreational  activities. 

Mr.  YATES.  Let  us  hope  so. 

Mr.  WHTTTEN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  want  to  congratu- 
late the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Illinois  [Mr. 
Yates]  and  the  other  members  of  the 
subconrmiittee,  especially  the  gen- 
tleman from  Ohio,  the  ranking  minor- 
ity member,  Mr.  Regula,  for  the  grreat 
job  they  have  done.  Putting  this  bill 
together  was  not  easy  because  of  budg- 
et limitations.  It  was  impossible  to  in- 
clude many  needed  things  which  were 
sound  and  worthwhile. 


This  bill  provides  investments  in 
America — our  public  lands,  wildlife  ref- 
uges, fish  hatcheries,  national  parks, 
and  national  forests.  It  provides  funds 
for  energy  conservation  and  fossil  en- 
ergy development  programs.  It  pro- 
vides funds  for  Indian  schools  and  hos- 
pitals. These  programs  are  vital  to  the 
development  and  support  of  our  coun- 
try. 

Mr.  Chairman,  what  we  spend  here  is 
going  to  enable  us  to  help  handle  our 
national  financial  problems  if  they  are 
going  to  be  handled.  Our  country  itself 
is  our  wealth:  thus,  it  is  imperative 
that  we  protect,  preserve,  and  develop 
all  of  our  country. 

Examples  of  other  national  pro- 
grams, for  which  we  have  provided 
funds  in  this  bill,  that  are  of  special  in- 
terest to  my  area  and  State  include 
funds  to  continue  construction  of  the 
Natchez  Trace  Parkway,  the  Natchez 
Historical  Park,  a  Vicksburg  park 
study,  the  Pvt.  John  Allen  National 
Fish  Hatchery,  Marine  Minerals  Insti- 
tute, forest  research  at  Stoneville, 
Starkville,  Gulfport,  a;nd  Oxford,  and 
magnetohydrodynamics  research. 

Mr.  Chairman,  again,  the  gentleman 
from  Illinois  [Mr.  Yates]  and  the  gen- 
tleman from  Ohio  [Mr.  Regula]  and 
the  other  members  of  the  subcommit- 
tee have  done  a  great  job. 

I  urge  this  bill  be  adopted. 

Mr.  YATES.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  say  at  the 
outset  that  it  has  been  a  joy  to  work 
with  the  chairman  of  the  subcommit- 
tee. We  work  on  a  totally  nonpartisan 


basis,  and  that  applies  not  only  to  the 
Members  on  both  sides  of  the  aisle,  but 
also  in  addition  our  staff  works  to- 
gether very  well. 

The  enduring  love  affair  of  Ameri- 
cans is  that  of  the  citizenry  with  its 
lands.  One-third  of  the  United  States  is 
owned  by  the  Federal  Government,  and 
it.  of  course,  includes  enormous  re- 
sources and  assets.  This  bill  is  designed 
to  preserve  those  resources  for  future 
generations  and  to  use  them  in  a  way 
that  is  beneficial  to  all  of  the  people. 

This  is  not  a  partisan  bill.  We  have 
differences,  but  they  are  regional  in  na- 
ture as  we  will  find  out  in  the  course  of 
the  debate  and  the  amendments. 

Americans  like  the  public  lands  for 
different  reasons.  In  the  West  it  is  be- 
cause of  the  blue  sky  and  the  vast  acre- 
ages that  enhance  the  quality  of  life. 
For  Easterners,  of  course,  it  includes 
the  urban  parks  as  well  as  the  oppor- 
tunity to  visit  the  great  parks  that  are 
a  part  of  our  natural  system. 

This  is  a  people's  bill.  I  think  that  is 
evidenced  by  the  fact  that  in  the  last 
year  our  public  lands  had  634  million 
visitor  days.  That  means  if  every 
American  visited  the  public  lands,  that 
it  would  be  at  least  2  days  per  person. 
Obviously  some  more  and  some  less. 
However.  I  think  it  illustrates  the  fact 
that  people  do  love  the  public  lands, 
and  they  like  to  use  them. 

One  of  the  challenges  that  we  have  as 
a  subcommittee  is  to  build  for  the  fu- 
ture, to  do  the  maintenance  on  the  fa- 
cilities, to  expand  where  possible  and 
enhance  the  visitor  experience  through 
visitor  centers,  to  achieve  better  safety 
conditions,  and  to  provide  generally 
better  facilities  for  public  lands  users. 
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I  thought  It  was  Interesting  also  sta- 
tistically to  note  that  41  percent  of  all 
recreation  in  this  country  takes  place 
on  the  Federal  lands.  That  is  what  we 
are  talking  about  here  today,  In  39 
States  recreation  is  one  of  the  top 
three  industries,  and  again  much  of 
that  takes  place  on  public  lands. 

So  we  are  talking  about  an  asset  that 
adds  to  the  quality  of  life,  adds  joy  to 
the  lives  of  people  who  use  these  facili- 
ties, but  also  has  enormous  economic 
benefits  to  this  Nation.  That  is  why  it 
is  important  that  we  do  the  best  pos- 
sible job  in  allocating  resources.  It  has 
not  been  easy.  As  the  chairman  pointed 
out  so  very  well,  we  are  basically  going 
to  spend  less  than  we  did  in  fiscal  1992. 
When  we  factor  in  the  firefighting,  and 
the  fact  that  we  have  to  accommodate 
for  cost-of-living  increases,  for  staff 
plus  higher  costs  for  supplies,  we  are 
1.4  percent  below  the  1992  level  for  out- 
lays. 

At  this  point  I  would  like  to  pay  trib- 
ute to  the  vast  number  of  public  serv- 
ants who  work  on  the  public  lands  and 
to  those  who  perform  the  vital  sci- 
entific research  needed  to  properly 
manage  these  lands  and  resources.  As  I 
have  been  out  and  visited  these  facili- 
ties, there  is  a  great  esprit  de  corps 
among  all  of  those  who  serve  all  of  us 
in  working  for  the  Department  of  Inte- 
rior, the  Dejjartment  of  Agriculture, 
and  for  the  facilities  that  we  are  dis- 
cussing today.  They  really  deserve  our 
grateful  thanks  for  making  the  outdoor 
experiences  something  that  we  enjoy. 
It  is  a  labor  of  love  for  most  of  these 
people  who  are  very  caring  in  the  pro- 
tection and  development  of  these  re- 
sources. 

We  also,  in  this  bill,  deal  with  some- 
thing that  is  important,  and  that  is  the 
development  of  energy  resources.  A  lot 
of  rather  esoteric  development  is  fund- 
ed in  this  bill,  but  it  is  the  type  of 
thing  that  will  give  us  energy  security 
in  the  years  to  come  and  that  will 
again  allow  our  economy  to  grrow,  be- 
cause we  are  a  nation  that  is  dependent 
on  energy  resources  to  provide  jobs,  to 
provide  an  ever-increased  level  of 
standard  of  living.  To  ensure  that  that 
happens  in  years  to  come,  we  have 
funded  many  different  technologies  in 
the  development  of  energry  resources. 

The  chairman  mentioned  one  tech- 
nology that  is  very  important,  and  that 
is  clean  coal  technology,  because  that 
is  one  of  the  greatest  energy  resources 
in  terms  of  Btu's  for  our  Nation. 

I  thought  it  was  rather  interesting 
when  I  was  at  a  breakfast  a  couple  of 
weeks  ago  sponsored  by  the  World 
Wildlife  Fund  that  they  reported  on 
what  they  had  found  out  in  Eastern  Eu- 
rope and  in  the  former  Soviet  Union. 
One  of  the  points  they  made  very  em- 
phatically is  that  the  one  area  that 
was  terribly  neglected,  in  addition  to 
the  people  dimension,  was  the  environ- 
ment; that  basically  the  environment 
was  exploited  in  an  effort  to  have  a 


strong  military  and  to  have  some  of 
the  programs  that  were  considered  to 
be  vital  by  the  leadership  of  Elastem 
Europe.  They  pointed  out  that  the 
Western  countries,  and  particularly  the 
United  States,  would  need  to  provide 
the  technology  to  do  the  clean  up  of 
the  environment  in  Eastern  Europe, 
and  certainly  that  is  true.  Many  of  the 
technologies  that  we  are  funding  in 
this  bill  will  undoubtedly  play  a  part  in 
the  decades  ahead  as  the  Eastern  Euro- 
peans try  to  compensate  for  more  than 
45  years  of  abuse  of  their  lands,  their 
air,  and  their  water  quality. 

But  they  also  made  the  point  that  it 
is  important  to  us,  because  fallout 
from  a  Chernobyl,  or  the  impact  on 
water  of  pollution  is  not  confined  to 
the  area  in  question.  It  is  a  worldwide 
problem,  and  therefore  we  have  an  in- 
terest in  providing  technology  to  these 
countries  so  that  they  in  turn  will  be 
participants  in  providing  for  a  quality 
global  environment,  and  certainly  the 
Rio  conference  emphasized  that. 

It  is  rather  interesting  that  on  this 
bill,  the  0MB  letter,  which  usually 
takes  an  appropriation  subcommittee 
to  task  for  spending  too  much,  has  a 
number  of  points  in  its  letter  saying  we 
are  not  spending  enough.  Granted,  we 
have  some  different  priorities.  But  on 
balance,  they  are  saying  we  should 
spend  more  for  a  number  of  things,  and 
that  was  a  rather  unusual  kind  of  let- 
ter to  get  from  the  0MB.  But  I  think 
again  it  illustrates  the  fact  that  there 
is  a  terrific  need  in  the  nianagement  of 
our  public  lands. 

One  need  that  I  would  particularly 
point  out  that  I  regret  we  do  not  have 
the  funding  to  do  is  the  backlog  of 
maintenance  in  our  parks  and  our  for- 
ests; $400  million  has  been  identified  by 
the  Forest  Service  as  needed  just  to 
provide  adequate  safety  facilities,  to 
provide  adequate  camping  experiences, 
and  to  provide  adequate  building  main- 
tenance, and  $350  million  for  similar 
needs  in  the  National  Park  Service. 

I  hope  prospectively  in  the  years  to 
come  we  can  address  these  backlogs, 
because  if  we  fail  to  do  so,  the  visitors 
will  have  a  diminished  quality  experi- 
ence on  the  public  lands.  Certainly 
that  usage  is  going  to  grow,  because 
our  public  lands  are  popular.  They  are 
dispersed  across  the  country  with  the 
urban  parks  and  the  forest,  and  there- 
fore I  think  the  demand,  with  an  in- 
creasing population,  will  be  ever  great- 
er. Therefore  it  is  vitally  necessary  and 
important  that  we  deal  with  the  back- 
log of  unmet  requirements  for  mainte- 
nance and  safety. 

And  of  course  we  have  a  changing  so- 
ciety. I  visited  a  forest  near  Los  Ange- 
les where  they  have  a  whole  new  set  of 
problems  with  law  enforcement  due  in 
part  to  the  drug  culture.  Quality  law 
enforcement  is  expensive. 

D  1420 
Again,  we  do  not  have  the  resources 
to  really  deal  with  those  problems  as 
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well  as  we  should.  Visitor  centers:  We 
had  a  number  of  requests,  as  the  chair- 
man very  clearly  pointed  out,  from  our 
colleagues;  256  Members  had  made  re- 
quests, including  visitor  centers.  These 
are  wonderful  for  people  to  use,  to  in- 
terpret what  they  see  in  the  park,  for- 
ests, and  refuges.  However,  we  could 
not  fund  them,  and  we  had  to  turn 
down  30  new  starts  simply  because  the 
resources  are  not  there. 

So  to  my  colleagues,  I  urge  you  to 
support  this  bill.  We  have  worked  hard 
to  make  it  cost  effective  and  really  ad- 
dress the  priorities,  not  as  well  as  we 
would  like,  but  within  the  constraints 
of  the  funds  available.  I  think  we  have 
done  an  effective  job  of  giving  the  peo- 
ple of  this  Nation  a  resource  that  is 
well  managed,  that  will  serve  their 
needs  as  well  as  possible.  This  enduring 
love  affair  with  our  public  lands,  cer- 
tainly is  part  of  the  American  culture 
and  the  usage  of  that  land  can  continue 
in  a  way  that  we  all  will  find  attrac- 
tive, that  we  all  will  be  proud  of  as 
Members  responsible  for  the  manage- 
ment of  these  lands. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  McDade],  the  rank- 
ing subcommittee  member  who  really 
sets  the  stage  for  many  of  the  good 
things  we  have  been  able  to  do. 

Mr.  McDADE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  will  be  brief,  but  I 
want  my  colleagues  to  know  that  I  rise 
in  very  strong  support  of  this  piece  of 
legislation. 

I  want  to  commend  my  friend,  the 
gentleman  from  Dlinois  [Mr.  Yates], 
the  distinguished  chairman  of  the  com- 
mittee, who  has  been  chairman  for 
many  years  of  this  subcommittee.  He 
and  my  good  friend,  the  gentleman 
from  Ohio  [Mr.  Reoula],  have  brought 
to  the  House  a  bill  that  they  can  be 
proud  of  and  that  they  can  support.  It 
has  the  mark  of  all  the  members  of  the 
subcommittee,  each  of  whom  have  in 
their  own  way  helped  to  shape  the  leg- 
islation that  Is  in  front  of  us  today  in 
a  very  positive  way. 

None  of  that  could  happen  without 
the  able  assistance  of  so  many  staff 
people  who  spend  so  many  hours 
crunching  the  numbers  and  doing  the 
hard  work  that  enables  us  to  get  to 
where  we  are.  They  all  have  our  thanks 
for  enabling  us  to  do  so. 

Mr.  Chairman,  this  bill  is  a  lean, 
tough  type  bill  that  is  under  the  602  al- 
locations. There  have  been  a  lot  of  hard 
choices  made,  not  100  percent  unani- 
mous, but  hard  choices  to  bring  it  in 
under  the  602.  It  is  a  bill  that  looks  at 
the  resources  of  the  Nation  and  their 
development  and,  Mr.  Chairman,  it  is 
one  of  the  few  bills  that  comes  before 
us  that  pays  for  Itself.  Receipts  gen- 
erated by  this  bill  in  this  fiscal  year 
will  equal  about  $8  billion  more  than 
the  BA  and  layout  authority  that  is 
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outgoing,  principally  because  of  the 
revenue  derived  from  our  national  for- 
ests, the  legacy  of  Gifford  Pinchot  ftrom 
my  congressional  district,  a  legacy  of 
the  oil  and  gas  and  other  revenue-en- 
hancing measures  that  are  in  the  bill. 

I  hope  that  my  colleagues  will  adopt 
it  overwhelmingly.  I  know  there  are  a 
lot  of  amendments,  and  I  hope  they 
will  be  handled  expeditiously,  I  say  to 
my  fWends. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  H.R.  5503,  the  Interior  arid  related  agencies 
appropriations  bill  for  fiscal  year  1993,  I  want 
to  congratulate  and  commend  Chairman  SiD 
Yates  and  the  subcommittee's  ranking  Repub- 
lican, Ralph  Regula,  and  all  the  memtjers  of 
the  sut)Committee,  for  putting  togetfier  an  ex- 
cellent bill  under  the  most  difficult  of  cir- 
cumstances. 

The  bill  before  us  today  is  lean,  tight,  and 
fiscally  responsible.  It  falls  under  tfie  602(b)  al- 
location in  both  budget  authority  and  outJays. 
While  it  is  over  the  1992  level,  that  Is  in  large 
part  because  emergency  firefighting  expenses 
are  irK:luded  that  were  not  funded  in  last 
year's  House  bill. 

Despite  the  fiscal  restraints,  the  bill  is  re- 
sponsive to  the  needs  of  this  Nation  through 
its  funding  of  the  Department  of  the  Interior, 
the  Forest  Service,  Irxiian  health  and  edu- 
cation, and  conservation  and  research  pro- 
grams at  the  Department  of  Energy.  This  is  an 
essential  bill  that  provides  for  the  wise  use 
arxj  preservation  of  our  natural  resources. 

In  considering  this  appropriation,  It  should 
be  rememt)ered  that  the  Interior  b)ill,  unlike 
most  other  appropriations  bills,  in  large  part 
pays  for  itself  through  revenues  generated  by 
activities  in  this  bill.  Receipts  to  the  Treasury 
from  timt)er  leases  and  mineral  and  oil  devel- 
opment are  estimated  to  be  S8.16  billion  dur- 
ing fiscal  year  1 993. 

This  bill  is  the  product  of  extensive  public 
hearing  arxJ  an  exhaustive  review  of  the  ad- 
ministration's budget  request.  As  in  past 
years,  there  were  a  number  of  areas  where 
priorities  were  reordered  to  better  n^eet  the 
Nation's  needs. 

It  is  noteworthy  that  we  have  a  bill  that  re- 
duces certain  accounts  such  as  the  Fish  and 
Wildlife  Service,  the  National  Pari<  Service, 
Bureau  of  Mines,  and  fossil  energy  below  the 
fiscal  year  1992  level.  Held  at  level  funding  or 
slightly  above  are  the  Bureau  of  Land  Man- 
agement, Geological  Survey,  Minerals  Man- 
agement Sen/ice,  and  Office  of  Surface  Min- 
ing. 

The  bill  falls  under  the  President's  request 
for  the  BLM,  Fish  and  WikJIife  Service.  MMS, 
Forest  Service.  Smithsonian,  Arts  and  Human- 
ities, arvj  land  acquisition.  Increases  came  in 
very  few  areas,  and  only  for  high  priorities, 
such  as  energy  conservation,  or  situations 
with  a  desperate  need,  such  as  Indian  health 
and  education. 

The  bill  includes  a  number  of  measures 
which,  I  believe,  accurately  reflect  the  position 
of  the  full  House.  These  include  a  33'/3-per- 
cent  increase  in  grazing  fees,  continuation  of 
a  moratorium  on  offshore  leasing,  and  the  im- 
position of  an  annual  S100  holding  fee  for  min- 
ing patent  claims  on  Federal  lands. 

The  administration  does  have  a  number  of 
reservations.  0MB  strongly  objects  to  the  way 


the  pest  suppression  account  Is  handled. 
Funding  needs  for  pest  suppression  activities 
fluctuate  greatly  from  year  to  year.  Because  of 
this,  the  bill  provides  funds  for  basic  oper- 
ations but  also  includes  a  separate  emergency 
account  for  suppression  activities.  These 
funds  could  only  t>e  used  of  the  President  de- 
dared  an  emergency.  A  similar  emergency  ac- 
count for  firefighting  was  proposed  last  year. 
0MB  objected,  and  it  was  dropped  In  con- 
ference. 

The  administration  is  also  strongly  opposed 
to  the  increase  in  grazing  fees  and  the  limita- 
tion on  mineral  patents. 

The  last  major  objection  to  the  bill  is  the  fail- 
ure to  adequately  fund  certain  high  priority  ad- 
ministration programs  such  as  targeted  pari<s, 
land  and  water  conservation  fund.  State  grants 
and  the  American  the  beautiful  passport. 

These  proposals  are  strongly  supported  by 
many  members  of  the  subcommittee,  including 
this  member.  Unfortunately,  this  was  a  difficult 
year,  dollars  were  tight,  new  initiatives  were 
not  funded,  and  the  America  the  t)eautiful 
passport  is  lacking  an  authorization. 

Notwithstanding  the  administration's  objec- 
tions, the  Interior  Sutxiommittee,  led  by  SiD 
Yates  and  Ralph  Regula,  did  another  out- 
standing job.  I  believe  the  administration  will 
ultimately  support  the  bill.  I  urge  Its  passage. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  first 
this  Member  would  like  to  take  the  op- 
portunity to  thank  the  distinguished 
chairman  and  the  ranking  minority 
member  of  the  House  Appropriations 
Subcommittee  on  Interior  and  all  the 
members  of  this  subcommittee.  The 
distingruished  gentleman  from  Illinois 
[Mr.  Yates]  and  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Regula]  have 
been  longtime  supporters  of  Interior- 
related  projects  that  are  very  impor- 
tant to  Nebraska. 

Mr.  Chairman,  this  Member  formally 
here  would  recognize  that  the  members 
of  the  House  Appropriations  Commit- 
tee and  the  House  Appropriations  Sub- 
committee on  Interior  have  had  to 
make  difficult  decisions  regarding  the 
funding  of  Interior  Department  pro- 
grams and  their  related  agencies. 
Therefore,  this  member  is  especially 
pleased  and  gratified  for  the  sub- 
committee's continued  support  for 
agroforestry  research  at  the  multi- 
State  Center  for  Semi-Arid 
Agroforestry  in  Lincoln.  NE. 

Mr.  Chairman,  this  bill,  among  other 
things,  appropriates  an  additional 
$100,000  for  forest  protection  research 
at  the  Center  for  Semi-Arid 
Agroforestry.  Based  in  Lincoln,  NE, 
this  center  is  the  mainstay  of 
agroforestry  research  and  technology 
transfer  for  the  Forest  Service  for  the 
semiarid  Great  Plains  region.  By  devel- 
oping sound  conservation  forestry 
practices  for  semiarid  lands  such  as  the 
Great  Plains,  the  center  has  the  vast 
potential  to  enhance  crop  and  livestock 
production,  protect  surface  and  ground 
water  quality,  create  wildlife  habitat. 


and  promote  other  sound  environ- 
mental policies. 

Most  importantly,  Mr.  Chairman,  the 
Center's  research  is  dedicated  to  re- 
solving these  environmental  problems 
before  they  are  created.  By  planting 
trees  and  shrubs  strategically,  agricul- 
tural producers  can  lessen  the  impact 
on  our  streams,  rivers,  lakes,  and 
ground  water  from  runoff  pollution.  Ul- 
timately, these  sound  forestry  con- 
servation practices  can  save  millions  of 
dollars  in  envirormiental  cleanup  costs. 
Therefore,  this  Member  believes  the 
extra  funding  provided  to  the  Center 
for  Semi-Arid  Agroforestry  in  Lincoln, 
NE,  is  money  well  spend. 

Additionally,  Mr.  Chairman,  this 
Member  is  also  pleased  that  the  com- 
mittee alloted  funding  for  the  Ponca 
Tribe  of  Nebraska  which  is.  once  again, 
a  federally  recognized  tribe,  and  for  the 
Ponca  tribal  economic  development 
plan. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen],  a  distinguished 
member  of  the  subcommittee  who  has 
contributed  greatly  to  putting  this 
constructive  bill  together. 

Mr.  SKEEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  want  to  start  by 
commending.  This  is  my  first  full  ses- 
sion on  this  committee,  and  I  commend 
the  chairman,  the  gentleman  from  Illi- 
nois [Mr.  Yates],  and  the  members  of 
his  staff,  and  the  gentleman  from  Ohio 
[Mr.  Regula],  and  members  of  his  staff, 
for  people  who  work  extremely  hard 
and  put  together  a  very  well  made  bill, 
very  well  authored  bill. 

It  is  undoubtedly  probably  the  most 
comprehensive  pieces  of  work  anyplace 
in  this  legislative  body,  because  there 
are  so  many  different  assets  and  facets 
to  this  particular  piece  of  legislation. 
Other  than  the  fact  that  once  again  we 
have  grazing  fees  to  argue  about,  why  I 
have  no  complaint  at  all  about  the  bill. 
It  is  well  done,  well  considered,  and 
congratulations  to  both  of  the  leaders, 
the  chairman  and  the  ranking  member, 
and  particularly  the  members  who 
have  worked  very  hard  to  put  this 
piece  of  legislation  together. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  today  in  support  of  the  commit- 
tee's inclusion  of  $5  million  for  pur- 
chase of  conservation  easements  in 
Sterling  Forest.  Of  course,  I  am  dis- 
appointed that  the  appropriated 
amount  is  less  than  the  $25  million 
originally  requested.  However,  this 
funding,  provided  through  the  Forest 
Legacy  Program  on  a  matching-fund 
basis  with  the  States  of  New  Jersey 
and  New  York,  is  a  beginning  in  the 
movement  to  preserve  Sterling  Forest. 

At  17.500  acres.  Sterling  Forest  is  the 
largest  tract  of  undeveloped  forest  land 
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In  the  New  York  metropolitan  axea, 
and  its  preservation  is  critical  to  the 
region.  Sterling  Forest  provides  more 
than  open  space,  recreational  opportu- 
nities, rich  forest  resources,  and  a 
habitat  for  many  threatened  and  en- 
dangered species,  however. 

While  only  2,000  acres  of  Sterling 
Forest  lies  within  my  northern  New 
Jersey  district.  Sterling  Forest  covers 
a  significant  portion  of  the  northern 
New  Jersey  watershed.  In  fact,  over  2 
million  northern  New  Jersey  residents 
depend  upon  the  integrity  of  Sterling 
Forest  for  clean  drinking  water.  Major 
development  in  Sterling  Forest  will 
have  a  severe  impact  on  the  northern 
portion  of  the  Passaic  River  drainage 
basin,  as  well  as  the  Monksville  and 
Wanaque  Reservoirs,  both  of  which  are 
major  drinking  supplies  for  northern 
New  Jersey. 

Moreover,  in  accordance  with  the 
Forest  Legacy  Program,  the  Federal 
Government  would  not  assume  respon- 
sibility for  the  operation  and  manage- 
ment of  Sterling  Forest.  Rather,  the 
Palisades  Interstate  Park  Commission 
[PIPC],  an  existing  authority  operated 
by  New  York  and  New  Jersey,  would 
manage  Sterling  Forest  in  a  bistate 
fashion.  PIPC  management  of  Sterling 
Forest  would  not  only  maintain  Fed- 
eral fiscal  responsibility,  but  would 
provide  regional  management  which  is 
overwhelmingly  favored  by  local  citi- 
zens. 

Mr.  Chairman,  I  am  pleased  that  this 
Congress  was  able  to  move  forward 
with  the  preservation  of  Sterling  For- 
est. The  prospect  of  substantive  co- 
operation between  the  Federal  Govern- 
ment and  the  States  of  New  Jersey  and 
New  York  is  very  encouraging  and 
should  serve  as  a  model  in  these  fis- 
cally difficult  times.  From  clean  drink- 
ing water,  to  open  space  preservation, 
to  bountiful  recreational  opportunities. 
Sterling  Forest  must  be  protected  fi-om 
overdevelopment  for  the  citizens  of 
northern  New  Jersey  and  the  entire 
New  York  metropolitan  region. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLINO]. 

Mr.  GOODLING.  Mr.  Chairman.  I 
would  like  to  thank  the  chairman  of 
the  subcommittee,  Mr.  Yates,  the 
ranking  member,  Mr.  Regula,  chair- 
man of  the  full  Interior  Appropriations 
Committee,  Mr.  Whttten,  and  the 
ranking  member,  Mr.  McDade,  and  the 
members  of  the  Interior  Appropriations 
Committee  for  their  recognition  of  the 
significant  contributions  of  south 
central  Pennsylvania.  Specifically,  I 
appreciate  the  support  for  Gettysburg 
and  the  Gettysburg  National  Military 
Park  where  one  of  the  most  significant 
battles  of  the  Civil  War  occurred  and 
for  York  which  served  as  our  country's 
first  capital.  South  central  Pennsylva- 
nia played  a  vital  role  in  our  Nation's 
development  and  I  appreciate  the  com- 
mittee's consideration  in  assisting  the 


residents  of  south  central  Pennsylva- 
nia in  preserving  and  promoting  our 
American  heritage. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  later  on  in  the  consid- 
eration of  the  Interior  appropriations 
bill,  my  colleagues,  the  gentleman 
from  North  Dakota  [Mr.  Doroan]  and 
the  gentleman  from  Minnesota  [Mr. 
Penny],  and  I  will  offer  an  amendment 
to  cut  Government  overhead  spending. 

Government  overhead  spending  in- 
cludes such  items  as  travel  and  sup- 
plies. It  does  not  touch  items  such  as 
personnel  and  programs. 

The  idea  of  this  amendment  is  to 
complement  the  steps  that  have  al- 
ready been  taken  by  the  Appropria- 
tions Subcommittee.  They  have  al- 
ready made  a  number  of  tough  choices 
and  tough  cuts,  and  this  amendment 
does  not  duplicate  the  actions,  and 
very  worthwhile  actions,  they  have  al- 
ready taken. 

What  this  item  does  do  is  to  target 
Government  overhead  si)ending  which 
now  comprises  almost  one-quarter  of 
our  Federal  budget.  The  idea  here  is  to 
scrutinize  Government  overhead  spend- 
ing which  has  really  never  been  scruti- 
nized before  and  target  those  areas 
that  do  not  deal  with  personnel  or  pro- 
grams. 

I  think  this  will  be  an  amendment  all 
of  our  colleagues  can  join  with  us  in 
support  of.  and  it  is  also  an  amendment 
that  I  think  shows  the  value  and  the 
need  of  cutting  Government  overhead 
spending,  trying  to  restrain  Govern- 
ment costs,  and  in  the  end  trying  to  re- 
duce the  Federal  deficit. 
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Mr.  REGULA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman,  I  just 
want  to  alert  the  members  of  the  com- 
mittee that  when  the  gentleman  from 
Indiana  [Mr.  Jontz]  offers  his  amend- 
ment that  I  will  be  opposing  that 
amendment  because  it  does  not  nec- 
essarily cut  below  cost  sales.  It  does 
cut  sale  preparation,  but  sale  prepara- 
tion timber  has  already  basically  been 
cut  in  this  bill.  Therefore,  this  would 
cut  it  further,  would  actually  have  re- 
percussions to  timber-dependent  com- 
munities, would  have  repercussion  to 
revenues  going  to  counties  and  to 
cities  as  part  of  their  share,  would  have 
implications  on  cutting  above  cost 
sales  as  well  as  below  cost  sales. 

It  is  a  meat  axe  approach.  I  just  wajit 
to  let  the  Members  know  that  that 
there  will  be  strong  opposition  to  that 
amendment. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  McCandless]. 
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Mr.  McCANDLESS.  Mr.  Chairman,  I 
thank  my  friend  for  yielding  me  this 
time. 

Mr.  Chairman,  my  district,  which  is 
the  largest  in  the  Nation,  also  has  a 
rising  number  of  threatened  and  endan- 
gered species.  As  a  result,  I  have  be- 
come very  familiar  with  the  workings 
of  the  Endangered  Species  Act.  My 
first  exposure  to  the  ESA  came  roughly 
10  years  ago,  when  I  was  able  to  help 
establish  a  preserve  for  the  frtnge-toed 
lizard  in  the  Coachella  Valley.  Back 
then,  it  was  largely  a  local  or  regional 
issue;  now,  the  welfare  of  endangered 
species  is  national  news. 

I  have  seen  implementation  of  the 
act  go  from  successfully  rescuing 
threatened  species,  to  being  unfairly 
used  as  a  slow-growth  tool  to  stymie 
careful  development,  public  works 
projects,  and  the  rights  of  individual 
property  owners.  I  think  the  majority 
of  my  colleagues  would  agree  that 
changes  need  to  be  made  in  this  pro- 
gram, including  the  establishment  of 
clear  definitions  for  what  is  now  an 
ambiguous  and  open-ended  mitigation 
process. 

The  Chandler  amendment  will  re- 
move $8^2  million  from  the  total  of  $530 
million  set  aside  for  resource  manage- 
ment activities  in  fiscal  year  1993.  This 
J8.5  million  is  currently  earmarked  for 
the  puri>oses  of  prelisting  and  listing 
additional  endangered  species  in  fiscal 
year  1993.  The  rest  of  the  appropriation 
remains  intact,  for  habitat  conserva- 
tion, research,  and  other  needed  wild- 
life enhancement  programs.  This  also 
includes  the  recovery  process  for  spe- 
cies which  are  already  listed,  which  I 
feel  merit  the  lion's  share  of  our  atten- 
tion and  resources  anyway.  The  ener- 
gries  of  the  ESA  should  be  focused  on 
completing  the  mitigation  and  recov- 
ery plans  for  as  many  currently  listed 
species  as  possible. 

My  concern  is  that,  if  this  money  is 
left  in  the  bill,  there  may  be  a  tend- 
ency early  next  year  to  further  post- 
pone debate  on  the  reauthorization  of 
the  ESA.  The  excuses  can  stretch  no 
further.  By  supporting  this  amend- 
ment, I  say  to  my  colleagues  that  the 
time  must  come  for  us  to  genuinely  ad- 
dress this  well-intentioned  yet  flawed 
program.  Congress  should  not  appro- 
priate its  way  around  tough  issues, 
which  is  what  I  fear  may  transpire 
here.  Mr.  Chairman,  we  can  do  much 
better  at  reconciling  the  needs  of  our 
wildlife  and  our  human  constituencies, 
which  need  not  be  mutually  exclusive. 

1  urge  support  of  this  amendment,  not 
to  weaken  the  ESA,  as  some  will  com- 
plain, but  to  ensure  its  eventual  reau- 
thorization. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  do  not  know  if  my 
colleagues  can  see  these  charts  or  not. 
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I  hope  you  can.  I  think  It  Is  very  im- 
portant that  you  just  take  a  look  at 
these. 

Every  single  appropriation  bill  that 
we  have  had  come  before  this  body  this 
year  is  in  excess  of  last  year's  appro- 
priation. We  are  at  $4,077  trillion  in 
debt.  According  to  the  Federal  Reserve 
Board,  we  are  going  to  be  at  $13.5  tril- 
lion in  debt  by  the  year  2000.  7V<j  years 
fi-om  now. 

What  that  simply  means  is  that  the 
interest  on  the  national  debt  if  you 
look  at  this  other  chart,  which  is  about 
$350  billion  a  year,  now  is  going  to  be 
$1.2  trillion. 

Now,  what  does  that  mean  to  the 
American  people?  It  means  that  the 
vast  majority  of  the  money  raised  in 
taxes  is  going  to  go  just  to  pay  the  In- 
terest on  the  debt,  and  when  we  can  no 
longer  service  the  debt  the  Federal  Re- 
serve Board  will  have  no  choice  except 
to  print  money  to  pay  off  part  of  the 
debt  so  we  do  not  have  to  pay  interest 
on  it.  That  is  called  monetizing  the 
debt. 

Now,  when  they  start  printing  money 
to  pay  off  the  debt,  which  they  cer- 
tainly will  do,  every  government  in 
history  that  has  been  in  this  situation 
has  done  that,  when  they  start  printing 
money  the  people  on  flxed  incomes,  the 
welfare  recipients,  the  Social  Security 
recipients,  the  retired  people  in  this 
country,  are  going  to  get  really  hit 
hard.  Bread  will  go  to  10  bucks  a  loaf. 
Bdllk  will  go  to  15  bucks  a  gallon.  At 
that  point  they  will  have  money,  but 
they  will  not  be  able  to  buy  anything 
with  it  because  of  the  inflationary 
problems  that  we  have. 

Now,  I  just  would  like  to  say  to  my 
colleagues,  there  is  a  commercial  out 
in  Indiana  for  Fram  oil  filters.  It  has 
this  guy  standing  there  with  a  Fram 
oil  filter  and  he  says,  "You  can  pay  me 
now,  or  you  can  pay  me  later." 

The  point  he  is  making  is  that  if  you 
do  not  put  a  new  oil  filter  in  the  car, 
the  engine  is  going  to  go  bad  and  the 
cost  is  going  to  be  much,  much  worse. 

Now,  either  we  get  control  of  spend- 
ing now  or  this  is  going  to  happen,  and 
this  is  a  conservative  estimate,  this 
$13^  trillion  in  debt,  so  we  can  either 
pay  now  or  pay  later,  and  the  problem 
will  be  much,  much  worse. 

The  point  that  I  want  to  make  is  that 
we  have  got  to  cap  the  spending  on 
these  appropriation  bills,  and  I  am  just 
going  to  say  to  my  colleagues  now  we 
also  have  to  address  entitlements.  We 
never  talk  about  entitlements  on  this 
floor  ever,  because  we  are  scared  to 
death  of  people  on  fixed  incomes.  So- 
cial Security  recipients  and  so  forth; 
but  we  need  to  tell  the  American  peo- 
ple on  fixed  incomes,  the  Social  Secu- 
rity recipients,  what  will  happen  in  5 
or  6  or  7  years  if  we  do  not  get  control 
of  spending  now.  We  need  to  cap  enti- 
tlements at  1,  2,  3  or  4  percent  above 
what  we  are  spending  right  now  and 
not  have  these  10-  or  15-percent  growth 


periods  every  single  year.  If  we  do  not, 
we  are  going  to  really  pay  the  piper 
and  the  people  who  are  going  to  get 
hurt  the  most  are  the  people  on  fixed 
incomes,  on  welfare,  senior  citizens, 
the  people  who  we  are  very  concerned 
about  right  now. 

So  as  the  guy  says  in  the  commer- 
cial, "You  can  pay  me  now,  or  pay  me 
later."  Either  we  deal  with  the  problem 
today  by  controlling  these  appropria- 
tion bills  and  capping  these  entitle- 
ments, or  in  about  5  or  6  years  the  peo- 
ple in  this  country  are  really  going  to 
hate  our  guts  for  not  doing  what  has  to 
be  done. 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

I  would  remind  him  that  this  bill,  if 
you  factor  in  inflation,  over  which  we 
have  no  control  and  the  change  in  ac- 
counting for  fire  costs,  is  1.4  percent 
under  last  year's  level  on  outlays.  That 
is  a  cap.  It  is  not  an  entitlement  bill. 

The  other  thing  I  would  mention  is 
that  the  net  cost  of  this  bill,  which 
generates  634  million  visitor  days  is 
about  $5  billion  because  we  generate  $8 
billion  in  receipts,  and  that  offsets  the 
total  cost  of  $13  billion. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REGin^A.  Yes;  I  yield  to  the  gen- 
tleman fl-om  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  would  just  like  to  say  to  my  col- 
league, I  appreciate  the  committee's 
efforts  in  that  regard.  I  think  they 
have  been  heading  more  in  the  right  di- 
rection in  the  last  few  months,  but  I 
would  just  like  to  say  that  every  ap- 
propriation bill  that  we  have  dealt 
with  has  been  in  excess  of  last  year.  We 
have  a  $400  billion-plus  deficit,  so  we 
have  got  to  come  to  grips  with  this,  or 
else  what  I  said  is  going  to  happen. 

Mr.  REGULA.  I  understand,  and  that 
is  what  we  tried  to  do. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  would  like  to  com- 
mend Chairman  Yates  and  Mr.  Regula 
for  the  work  they  have  done  on  this 
bill.  For  most  of  the  11  authorized  cat- 
egories in  H.R.  776,  the  House-passed 
Energy  bill,  the  appropriation  is  within 
the  limit  set  in  that  authorization  act. 
This  includes  such  items  as  enhanced 
oil  recovery,  oil  shale,  unconventional 
gas  recovery,  most  coal  R&D  and  fossil 
energy  support,  conservation  R&D, 
steel  and  aluminum  R&D,  and  metal 
castings  centers.  However.  H.R.  5503  is 
still  a  $415  million  increase  in  spending 
from  this  year.  And  it  is  almost  $475 
million  over  the  President's  freeze  re- 
quest. We  should  try  if  we  can  to  get 
that  overall  spending  down. 

One  way  to  do  that  will  be  through 
an  amendment  I  will  offer  later.  That 
amendment  merely  cuts  the  amount  of 


funding  in  H.R.  5503  that  exceeds  the 
authorization  in  2  of  the  11  authorized 
categories  in  H.R.  776  mentioned  ear- 
lier. That  results  in  a  savings  of  $26 
million.  I  urge  my  colleagues  to  join 
me  and  the  gentleman  from  Michigan 
[Mr.  Wolpe]  in  supporting  this  amend- 
ment when  it  is  offered. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  AuCoiN],  a 
member  of  the  subcommittee. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise  in 
support  of  the  bill. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Chairman,  let 
me  rise  in  support  of  the  general  bill 
and  a  special  thanks  to  Chairman 
Yates  and  our  ranking  Republican 
Member,  the  gentleman  from  Ohio  [Mr. 
Regula].  I  have  worked  with  the  gen- 
tlemen for  the  last  couple  years  on  a 
number  of  issues  in  the  Interior  appro- 
priations bill,  and  particularly  this 
year  I  want  to  focus  on  the  increase 
provided  in  this  bill  for  Zebra  mussel 
research.  Many  of  my  colleagues  I 
think  are  well  aware  of  the  problems  of 
the  Zebra  mussel  in  the  Upper  Great 
Lakes.  Somehow  or  another  the  Zebra 
mussel  has  transferred  itself  into  the 
Mississippi  River  and  we  now  are  get- 
ting very  concerned  over  the  kinds  of 
millions  of  dollars  we  will  probably 
have  to  spend  in  the  future  on  lock  and 
dam  maintenance,  on  electrical  energy 
generation  facilities  and  otherwise  if 
we  cannot  deal  with  this  research  in 
order  to  respond  to  the  problem  that  is 
there. 

The  Interior  bill  that  is  before  us  has 
responded  to  this  problem  by  increas- 
ing funding  from  $500,000  last  year  to 
$850,000  this  year.  Within  the  limits  of 
fiscal  resources  that  we  have,  this  is 
certainly  a  move  in  the  right  direction, 
and  I  want  to  thank  both  gentlemen 
and  commend  them  for  their  work. 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  compliments. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Lower Y].  I  want  to  point  out  that  the 
gentleman  has  been  a  very  valued 
member  of  the  subcommittee.  This  will 
be  his  last  participation  in  the  activi- 
ties of  this  subcommittee.  He  certainly 
has  made  great  contributions.  We  have 
had  some  good-natured  differences  on 
moratoria,  but  that  is  democracy  at 
work.  We  have  enjoyed  very  much  hav- 
ing him  as  a  member  of  the  sub- 
committee and  very  much  appreciate 
his  contributions. 

D  1440 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  5503, 
the  Interior  and  related  agencies  ap- 
propriations bill  for  fiscal  year  1993  and 
request  permission  to  revise  and  extend 
my  remarks.  Mr.  Chairman,  this  is  a 
sound  bill  and  I  would  like  to  commend 
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the  gentleman  from  Illinois  [Mr. 
Yates]  and  the  gentleman  from  Ohio 
[Mr.  Reoula]  for  all  their  work  and 
leadership  in  bringing  this  measure  to 
the  floor. 

As  the  chairman  of  the  subcommittee 
stated  earlier  this  bill  is  well  within  all 
the  guidelines  as  far  as  budgetary  con- 
straints are  concerned.  Certainly,  the 
subcommittee  had  to  make  some  hard 
decisions  to  produce  a  bill  within  these 
rigid  fiscal  standards.  I  commend  the 
chairman's  leadership  in  crafting  a  bill 
that  meets  these  tough  standards  and 
also  properly  addresses  the  needs  of  the 
various  agencies  and  programs  funded 
by  this  bill. 

I  am  also  pleased  to  note  H.R.  5503, 
contains  bill  language  continuing  the 
OCS  leasing  restrictions  included  in 
last  year's  bill.  There  have  been  several 
large  strides  this  past  year  in  develop- 
ing a  comprehensive  and  reasoned  long- 
term  OCS  policy  for  the  Nation.  Both 
the  House  and  Senate  have  approved 
national  energy  policy  legislation 
which  includes  language  outlining  an 
environmentally  sound  long-term  OCS 
policy.  However,  the  bill  is  still  moving 
through  the  legislative  process.  The 
moratorium  in  this  bill  provides  an  in- 
strument to  ensure  protection  of  our 
coastlines  until  a  permanent  policy  can 
be  enacted. 

Offshore  oil  drilling  has  been  a  sub- 
ject we  have  chewed  over  many  times 
in  this  subcommittee.  There  have  been 
others  and  we  have  not  always  agreed. 
But  I  want  to  take  a  moment  to  thank 
Chairman  Yates  and  our  ranking 
member,  Mr.  Rbgula,  for  their  leader- 
ship on  this  subcommittee.  Despite 
minor  differences,  we  have  been  united 
toward  a  common  goal  of  environ- 
mental protection  and  husbanding  the 
resources  of  this  great  Nation.  It  has 
been  a  pleasure  to  serve,  I  have  enjoyed 
it  and  I  can  only  plead  with  you  to  con- 
tinue your  vigilance  over  our  beautiful 
coastlines. 

Again,  Mr.  Chairman.  I  commend 
Chairman  Yates  and  the  subcommittee 
staff  for  their  diligence  in  bringing  this 
fine  bill  to  the  floor  and  urge  my  col- 
leagues to  support  it. 

Mr.  HITTER.  Mr.  Chairman,  I  am 
here  to  support  the  annual  appropria- 
tion of  $350,000  for  fiscal  year  1993  for 
the  Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  Corridor. 

Congressman  Peter  Kostmayer  and 
I  originally  introduced  this  legislation 
on  February  17,  1988,  desigrnating  the 
Delaware  and  Lehigh  River  area  as  the 
Nation's  third  National  Heritage  Cor- 
ridor. 

In  accordance  with  the  law,  the  Her- 
itage Corridor  Commission  was  re- 
cently established  to  assist  Federal, 
State,  and  local  agencies  in  planning 
for  the  preservation  and  rehabilitation 
of  the  historic  106-mile  canal  corridor. 

So  far,  the  Commission  has 
inventoried  the  corridor's  unique  natu- 
ral,    historic,    social,     cultural,    eco- 


nomic, and  recreational  assets.  It  is 
now  preparing  a  report  to  the  people  of 
the  Delaware  and  Lehigh  Valleys,  the 
Governor  of  Pennsylvania,  and  the  Sec- 
retary of  the  Interior.  There  is  hope  for 
official  designation  of  the  corridor  as  a 
State  heritage  park. 

Public  enthusiasm  for  this  heritage 
corridor  has  spurred  developments  such 
as  the  rehabilitation  of  Sand  Island 
and  proposed  work  on  its  ice  house;  im- 
provements to  the  towpath  in  areas 
such  as  Freemansburg,  Bethlehem,  and 
Catasaqua;  canal  bed  clearing  and 
dredging;  cleanup,  revitalization,  and 
construction  for  a  new  canal  boat  for 
Hugh  Moore  Historical  Park  in  Elaston 
and  a  proposed  visitor  orientation  pro- 
gram for  Walnutport  and  Slatington. 

The  Allentown  Economic  Develop- 
ment Corp.,  recently  proposed  convert- 
ing an  obsolete  factory  into  offices  and 
a  transportation  museum,  and  develop- 
ing a  city  park  along  the  Lehigh  River 
to  be  known  as  Lehigh  Landing. 

Funding  for  these  projects  has  been 
provided  by  local  governments,  the  Le- 
high Valley  Private  Industry  Council 
and  our  Commission's  TRAIL  Program, 
through  the  Pennsylvania  Heritage 
Parks  Grant  Program  for  early  imple- 
mentation projects. 

This  is  also  an  example  of  govern- 
ment spurring  a  public-private  partner- 
ship. The  private  Lehigh  River  Founda- 
tion was  established  to  revitalize  and 
protect  our  region's  special  quality  of 
life.  Appropriately,  local  citizens  are 
providing  the  vision  for  this  new  kind 
of  national  park  on  the  Lehigh  River. 

The  foundation  has  raised  more  than 
$150,000  in  contributions  and  pledges 
from  Lehigh  Valley  businesses  and  cor- 
ridor residents.  More  than  10,000  people 
have  already  enjoyed  the  foundation's 
new  12-minute  Robin  Miller  film,  "We 
Will  Stand,"  describing  the  beauty  of 
the  corridor  and  telling  the  story  of  its 
300  years  of  development. 

The  Lehigh  Valley  will  see  improved 
quality  of  life,  economic  development, 
tourism  and  environmental  enhance- 
ment. Pennsylvania  can  rightly  say, 
"America  Starts  Here."  This  funding 
will  allow  residents  and  visitors  to 
travel  the  paths  where  the  American 
Industrial  Revolution  took  its  first 
steps. 

The  Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  Corridor  is  an 
effective  way  for  the  Federal  Govern- 
ment, via  the  National  Parks  Service, 
to  parlay  limited  funds,  their  immense 
technical  expertise,  and  a  national  his- 
torical stimulus  into  something  far 
greater  for  our  people. 

Mr.  DE  LUGO.  Mr.  Chairman,  the  bill  before 
us  contains  a  number  of  provisions  that  ad- 
dress our  responsibilities  to  the  insular  areas 
associated  with  the  United  States,  and  I  urge 
its  passage.  As  chairman  of  the  auttrarizing 
subcommittee,  I  also  want  to  compliment  the 
chairman  of  the  Appropriations  subcommittee 
responsible  for  ttiis  legislation,  our  distin- 
guished colleague  from  Illinois,  Mr.  Yates,  for 
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his  leadership  on  this  measure,  his  sensitivity 
to  Federal  responsibility  in  insular  areas,  arxj 
his  cooperation  with  the  committee  that  i  chair. 
Tt>ere  are  a  few  provisions  regardir^  the  irv 
sular  areas  ttiat  I  want  to  note  briefly. 

First,  in  keeping  with  our  responsibility  for 
the  governing  and  development  of  ttie  trust 
territory  of  Palau,  H.R.  5503  would  provide 
some  $7.4  million  for  capital  improvements 
and  $18.2  million  for  government  operations, 
as  opposed  to  ttie  zero  funding  and  $15.2  mil- 
lion respectively  recommended  by  the  Presi- 
dent. Since  ttie  United  States  remains  fully  re- 
sponsitile  for  ttie  governing  of  Palau  under  a 
trusteeship  agreement  with  ttie  United  Na- 
tions, and  since  the  developmental  needs  of 
Palau  remain  great,  the  support  H.R.  5503 
would  provide  for  Palau  In  spite  of  the  Presi- 
dent's attempts  to  reduce  funding  some  $2.3 
million  for  operating  government  and  $5.9  mil- 
lion for  capital  improvements  would  help  fulfill 
an  important  national  obligation. 

It  is  particuiarty  important  that  we  do  so 
since  the  cuts  in  assistance  to  Palau  ttiat  the 
President  proposed  may  have  tjeen  part  of  an 
ill-advised  effort  to  try  to  pressure  Palau  to  ap- 
prove a  free  association  arrangement  ttiat 
Palau's  leaders  have  said  will  probably  not  be 
approved  by  their  people  unless  it  is  modified. 

Our  country  should  meet  its  current  trustee- 
ship obligations  regarding  Palau  without  trying 
to  force  Palau's  future  self-determination  deci- 
sions. 

Before  moving  to  other  issues,  however,  Mr. 
Chairman,  I  would  like  ttie  record  to  stiow  that 
the  point  of  order  raised  by  my  distinguished 
colleague  and  chairman  of  ttie  Subcommittee 
on  National  Parks  and  Public  Lands,  Mr. 
Bruce  Vento,  with  reference  to  the  historic 
preservation  fund  proviskKi  in  H.R.  5503  was 
based,  not  on  any  substantive  opposition  to 
the  Tnjst  Territory  of  the  Pacific  IslarxJs  being 
eligitsle  for  historic  preservation  fund  matching 
grant  assistance,  txjt  was  purely  procedural 
and  reflected  Chainnan  Vento's  opposition— 
as  a  jurisdkrtional  matter — to  an  appropriations 
t}ilt  being  used  for  legislative  purposes. 

As  Memtiers  will  recall,  Hunicane  Hugo  hit 
the  territory  ttiat  I  am  privileged  to  represent, 
the  Virgin  Islands  were  partk;ular1y  hard.  To 
this  date,  ttiere  remains  signifcant  damages  to 
a  number  of  buildings  at  ttie  University  of  ttie 
Virgin  Islands.  This  tiill  woukj  provkle  a  sorely 
needed  $4.5  milton  for  ttie  reconstruction  of 
these  txjikjings  and  wouM,  ttierefore,  enable 
the  university  to  address  itself  to  ttie  important 
task  of  training  not  only  our  young  people,  txit 
indeed  ttie  young  people  of  ttie  entire  region, 
in  sun-oundings  ttiat  compromise  neittier  safe- 
ty nor  security. 

Mr.  Chairman,  dangerous  drug  abuse  con- 
tinues to  be  a  plague  upon  ttie  insular  areas. 
And  an  attendant  crime  wave  has  hit  ttiese  is- 
lands. It  is  well  known  ttiat  the  Caribt)ean  Is- 
lands in  partKular  are  t>eing  used  as  trans- 
shipment points  to  the  lucrative  mainland  drug 
market.  So,  I  am  pleased  to  note  ttiat  this  tdll 
woukJ  provide  additional  assistance  to  these 
islands'  war  against  drug  abuse. 

As  we  know,  Mr.  Ctiairman,  the  massive 
"Bravo"  ttiermonuclear  test  at  Bikini  Atoll  in 
1954  exposed  neartiy  Rongelap  Atoll  to  a  high 
level  of  radiation.  But  alttxxjgh  the  Department 
and  Energy  reported  high  levels  of  contamina- 
tion in  1982,  it  asserted  ttiat  Rongelap  was 
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safe  for  its  people  to  live  on.  Later,  fiowever, 
serious  questions  were  raised  about  ttiis  con- 
clusion. An  agreerDent  between  the  authoriz- 
ing and  appropriating  committees  on  last 
year's  appropriation  provided  S1  million  for  ad- 
ditional study  of  tfie  safety  of  Rongelap,  and 

51  .975  million  for  its  cleanup  and  resettJenr>ent, 
including  up  to  $500,000  for  expenses  of  ttie 
people  wtiile  In  exile. 

The  President's  proposal  that  the  Congress 
not  fund  this  important  program  further  con- 
cerned me.  I  am,  therefore,  pleased  to  point 
out  that  H.R.  5503  would  provide  an  additional 

52  million  in  fiscal  year  1993. 

Mr.  Chairman,  the  President  also  proposed 
that  capital  improvements  spending  in  Amer- 
ican Sanrwa  be  cut  In  real  terms,  and  goverrv 
ment  operations  support  be  cut  both  in  real  as 
well  as  absolute  terms.  The  Sutxx>mmittee  on 
Insular  and  International  Affairs,  which  I  am 
privileged  to  chair,  opposed  this  proposal  be- 
cause of  the  overwtielming  needs  of  these  un- 
derdeveloped islands.  We  did  not  agree  that 
they  should  be  made  t)ecause  of  the  apparent 
problems  in  financial  management  in  ttie  terri- 
tory. The  weaknesses  in  the  capacities  of 
American  Sarrxia  can  best  be  addressed  via 
fiscaJ  responsibility  measures  at  the  local  level 
arxj  through  greater  guidance  and  involvement 
on  the  part  of  ttie  Interior  Department. 

H.R.  5503  concurs  with  the  analysis  of  ttie 
subcommittee  ttiat  I  chair  and  would  provide 
approximately  S30  million  to  American  Samoa 
as  opposed  to  ttie  $26.4  million  proposed  by 
the  President. 

Finally,  ttie  bill  also  includes  $27.7  million  in 
direct  assistance  for  ttie  Northem  Mariana  Is- 
lands required  by  the  omnitxjs  Insular  Areas 
Act  of  1986,  as  recommended  by  ttie  Interior 
and  Insular  Affairs  Committee  at  my  sugges- 
tion. 

This  amount  of  assistance  is  to  be  provided 
ttie  Commonwealth  each  year  until  the  Con- 
gress provides  othenwise  by  law. 

The  purpose  of  this  assistance  is  to  fulfill  a 
commitment  made  in  ttie  agreement  ttiat  es- 
tablistied  ttie  political  union  between  the  is- 
lands and  the  United  States  to  help  develop 
the  standard  of  living  in  the  Commonwealth 
and  its  atiility  to  meet  the  costs  of  local  self- 
govemment  itself. 

Some  Members  have  raised  serious  ques- 
tions about  wtiettier  this  or  any  special  direct 
assistance  sfioukj  continue  to  be  provided  the 
Commonwealth,  tiowever. 

One  of  ttie  reasons  for  these  questions  is 
ttiat  there  has  t)een  substantial  progress  in 
achieving  the  goals  of  the  assistance,  at- 
ttxHjgh  ttie  islands  still  have  major  t>asic  infra- 
structure needs. 

The  economy  of  the  islands  tias  txximed  in 
recent  years,  increasing  ttie  standard  of  living 
arxJ  ttie  at)ility  of  ttie  local  government  to  meet 
its  responsitiilities,  as  well  as  the  infrastructure 
needs.  In  fact,  the  Governor  has  said  that  next 
year's  assistance  will  not  be  needed  to  meet 
costs  of  operating  the  government  for  ttie  first 
time.  Instead,  the  assistance  will  t>e  devoted 
wtiolly  to  infrastructure  needs. 

But  the  more  compelling  reason  for  ques- 
tioning wtiettier  this  special  assistance  needs 
to  be  continued  relates  to  the  Common- 
wealth's income  tax  system  arxJ  its  fairness. 

One  of  the  most  important  forms  of  indirect 
Federal    assistance    granted    the    Common- 


wealth is  the  ownership  of  revenue  from  in- 
come taxes  at  rates  identical  to  ttiose  imposed 
by  ttie  Internal  Revenue  Code  and  the  exemp- 
tion of  residents  from  Federal  income  taxation. 

The  Commonwealth,  tiowever,  has  used  its 
auttiority  to  rebate  collections  of  this  tax  to  vir- 
tually sutistitute  a  local  income  tax  system  in- 
stead. 

This  system  taxes  lower  income  residents 
on  wage  and  salary  income  at  rates  higher 
than  Federal  rates;  txjt  taxes  higher  income 
residents  at  rates  lower  than  Federal  rates, 
and  proportionately  less  the  higher  the  in- 
come. It  has  even  lower  rates  on  business  irv 
come  and  almost  no  tax  on  investment  in- 
come. 

In  1990  alone,  it  may  have  taxed  income 
over  $43  million  less  than  Federal  rates  would 
tiave,  according  to  information  from  the  Con> 
monweatth. 

The  Commonwealth  has  the  right  under  cur- 
rent law  to  have  such  a  system,  but  its  income 
tax  effort  and  its  faimess  will  have  to  be  corv 
sidered  in  determining  whether  to  provide  fur- 
ther special  direct  assistarKe  to  the  islands. 
So,  too,  will  the  extent  to  which  infrastmcture 
needs  relate  to  the  lack  of  development  of  the 
islands  when  the  Interior  Department  was  re- 
sponsible for  their  local  govemment  and  the 
extent  to  which  ttie  needs  relate  to  develop- 
ment due  to  local  policies  since  then. 

I  will  fight  to  force  the  Federal  Government 
to  fulfill  its  commitments  made  in  uniting  with 
the  islands;  we  shoukj  expect  the  Common- 
wealth to  do  no  less. 

The  questions  that  have  arisen  with  respect 
to  furttier  special  assistance  for  the  Northem 
Mariana  Islands  are  ones  that  should  be  ex- 
amined comprehensively.  This  bill  includes  the 
assistance  currently  required  by  law  pending 
such  an  examination. 

Mr.  GOSS.  Mr.  Chairman,  I  realize  I  may  be 
t)eginning  to  sound  like  a  twoken  record--but 
Congress  needs  to  start  singing  this  tune.  We 
cannot  just  continue  merrily  along  on  our  way 
appropriating  money  we  don't  have,  commit- 
ting resources  to  projects  we  can't  afford,  and 
making  promises  we  can't  keep.  Still,  even 
though  we  all  know  that  Congress  is  spending 
$4  for  every  S3  we  take  in  and  our  Federal 
deficit  is  approaching  $400  tMllion  this  year, 
today  yet  another  overweight  appropriations 
bill  comes  to  ttie  floor  for  a  vote. 

There  are  many  important  programs  irv 
eluded  in  this  bill.  I  believe  in  our  National 
Park  Service,  our  wildlife  refuges,  our  Minerals 
Management  Service,  and  so  forth.  And  I 
fought  hard  to  include  language  in  this  bill  that 
protects  the  sensitive  waters  of  the  eastern 
Gulf  of  Mexico  from  potentially  damaging  off- 
stiore  oil  drilling — at  least  for  1  more  year.  But 
I  simply  cannot  support  this  bill — which  tradi- 
tionally and  continually  is  the  vehicle  for  pas- 
sage of  many  programs  that  we  as  a  Nation 
just  cannot  afford  to  fully  fund. 

Mr.  Chairman,  a  junior  meml)er  of  the  mi- 
nority party  tias  little  clout  in  our  current  sys- 
tem in  this  House.  But  I  have  my  vote  and  I 
have  promised  my  constituents  that  I  will  be 
voting  "no"  a  great  deal  until  the  Congress 
demonstrates  ttiat  it  will  no  longer  passively 
accept  more  of  the  same. 

Sure  this  means  I'll  be  voting  against  good 
projects  along  with  the  bad — but  drastic  times 
call  for  drastic  measures.  We  have  to  say  "no" 


before  we  no  tonger  have  any  chores  left.  If  s 
a  matter  of  accountability.  It's  a  matter  of  af- 
fordability. 

Mr.  ESPY.  Mr.  Chairman,  I  rise  in  support  of 
H.R.  5503,  the  Interior  appropriations  bill  for 
fiscal  year  1993.  This  legislation  contains 
funding  for  several  programs  that  are  of  vital 
importance  not  only  to  Mississippi,  txrt  also  to 
the  Natk>n.  I  commend  the  sulxx)mmittee 
Chair  and  members  for  their  diffkiult  wori<  on 
this  t}ill  in  light  of  the  budgetary  constraints 
placed  upon  ttiem. 

The  Mississippi  River  National  Heritage  Cor- 
ridor Study  Commission  Act  of  1990,  Put)lic 
Law  101-398,  established  a  3-year  Commis- 
sion to  study  the  resources  of  the  Mississippi 
River  Valley  and  to  make  recommendations  to 
Congress  on  the  boundaries  of  a  proposed 
Mississippi  River  National  Heritage  Corridor 
stretching  from  the  river's  headwaters  to  the 
gulf.  The  wori<  of  ttie  Commission  holds  great 
promise  for  the  scenic,  historic,  economic,  and 
cultural  resources  of  the  10  Mississippi  River 
States.  This  bill  provkJes  $200,000  to  ttie 
Commission  so  that  this  important  work  can 
continue. 

Tourists  from  our  region  and  the  rest  of  the 
Nation  will  benefit  from  ttie  improvements  pro- 
vided in  the  appropriations  made  to  the  Natctv 
ez  Trace  Partway  and  the  Natchez  National 
Histork:  Pari<,  which  total  $12,000,000  and 
$500,000,  respectively. 

The  Natchez  Trace  Pari<way  is  a  major  his- 
torical asset  to  my  region  of  ttiie  country,  whk:h 
runs  from  Natchez,  Mississippi  to  Nashville, 
TN.  This  8,000  year  old  "line  of  footprints- 
was  first  used  by  buffalo  and  Indians,  followed 
by  trappers,  settlers,  and  missionaries.  From 
1800  to  1820,  the  Trace  was  considered  the 
busiest  highway  in  the  South.  The  Natchez 
National  Historic  Part<,  located  60  miles  south 
of  VickstHjrg,  MS,  depicts  much  of  tfie  region's 
history  as  it  relates  to  Natchez,  the  first  colo- 
nial settlement  along  ttie  Mississippi  River. 

I  am  also  pleased  that  the  Vk^ksburg  Na- 
tional Military  Part<  received  $200,000  in  plan- 
ning funds  from  the  historic  preservation  fund. 

Mr.  Chairman,  I  must  say  that  I  am  dis- 
appointed that  funding  was  not  included  for 
Dahomey  National  WiWIife  Refuge.  This  sub- 
committee provided  $2,000,000  in  fiscal  year 
1991  and  $1,000,000  in  fiscal  year  1992  to 
this  important  project,  whk^  represents  ttie 
largest  bottomland  tiardwood  forest  ecosystem 
in  the  north  Mississippi  Delta  area.  An  appro- 
priation of  $3.2  million  is  necessary  to  make 
possible  the  transfer  of  4,667  acres  to  com- 
plete acquisition  of  the  9,300  acre  Allen  Gray 
tract.  I  will  continue  to  work  to  secure  funding 
for  this  project  in  the  future. 

Mr.  GRADISON.  Mr.  Chairman,  I  want  to 
comnnend  the  Appropriations  Committee  for 
producing  a  t>ill  ttiat  is  t)elow  the  spending  cap 
with  only  a  minimum  of  budgetary  gimmicks. 
My  concern  is  with  these  gimmicks. 

The  creation  of  emergerKy  accounts  in 
order  to  appear  to  provkJe  more  funds  ttian 
are  availat}le  under  ttie  cap  is  a  budget  trick 
that  we  must  not  allow.  I  am  sure  that  the  sub- 
committee had  good  reason  for  creating  these 
accounts  and  I  am  not  questioning  their  mo- 
tives. My  intentk>n  is  to  point  out  that  there  is 
great  potential  for  atHJse  in  the  designation  of 
emergency  spending.  Such  designations 
should  be  used  with  discretion  and  only  in  a 
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very  limited  number  of  instances.  Otherwise, 
this  legitimate  budgetary  device  can  easily  be- 
come just  another  ploy  to  escape  the  budg- 
etary disciptine  we  so  desperately  need. 

Last  year,  this  subcommittee  created  two 
new  emergency  accounts  for  firefighting.  This 
year  the  sutxjommittee  created  another  emer- 
gerx:y  account  for  pest  management.  My  corv 
cem  is  that  as  spending  caps  get  tighter,  rrwre 
emergency  accounts  will  bis  created  witti  less 
justiftcation  tt^n  the  ones  In  this  t}ill. 

Eliminating  the  budget  deficit  will  require 
stringent  adhererKe  to  spending  controls.  Cre- 
ating ways  around  these  controls  only  makes 
our  deficit  problem  bigger.  I  strongly  urge  my 
colleagues  maintain  fiscal  discipline  and  resist 
ttie  temptation  to  exploit  enforcement  loop- 
holes. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in  opposition 
to  ttie  grazing  fee  ir>crease  included  in  this  biW. 

This  increase  will  not  raise  revenue  for  the 
Treasury.  It  will  lose  revenue  because,  as  the 
NatiorTal  Tax  Limitation  Committee  pointed  out 
with  regard  to  a  similar  amendment  last  year, 
it  "pushes  the  overall  costs  of  public  grazing 
well  in  excess  of  those  involved  in  leasing  pri- 
vate rangelands"  arxj  will  thus  drive  cattlemen 
off  of  putriic  lands  altogether. 

The  Treasury  will,  ttierefore,  end  up  losing 
revenue  as  cattlemen  wtx)  are  forced  out  of 
business  stop  paying  the  grazing  fees  that 
they  would  otherwise  pay. 

I  suspect  that  revenue  is  not  really  what 
proponents  of  this  increase  are  after,  though. 
Elinr^inating  grazing  from  public  larKJs  is  the 
more  likely  objective. 

Mr.  Chairman,  let" s  take  a  look  at  whom  this 
increase  is  aimed:  Some  88  percent  of  Bureau 
of  Land  Management  permittees  are  family- 
sized  operations,  not  megabusinesses,  arid 
the  majority  of  these  ranchers  live  on  the 
edge,  making  less  than  $28,000  per  year. 

In  the  West,  where  the  majority  of  land  is 
owned  by  the  Federal  Government,  the  choice 
to  move  to  private  land  is  limited.  So,  the 
ct)Oice  that  ranchers  will  face  if  this  increase 
is  enacted  will  really  be  between  paying  a 
higher  fee  that  they  cannot  afford  to  pay  or 
simply  going  out  of  txjsiness. 

This  House  should  be  looking  for  ways  to 
create  new  jot>s  and  presen/e  existing  jobs, 
not  creative  ways  to  put  more  people  out  of 
work. 

Let  me  make  one  final  point  about  costs  t>e- 
fore  ckjsing.  Comparing  fees  paid  on  public 
and  private  land  is  conparing  apples  and  or- 
anges. Unlike  grazing  on  p)rivate  lands,  ranch- 
ers wfx}  graze  their  livestock  on  put)lk:  lands 
nfvjst  pay  additional  costs  for  fencing,  water, 
roads,  et  cetera,  in  addition  to  ttie  Federal 
grazir>g  fee. 

If  ttx)se  additional  costs  are  taken  into  ac- 
count, as  they  shouW  be,  it  is  clear  that  cattle- 
men pay  more  ttian  their  fair  share. 

Mr.  Chairman,  the  Interior  appropriations  bill 
includes  funds  for  a  numt»er  of  good  pro- 
grams. We  can  make  it  a  fc)etter  bill  by  elimi- 
nating this  grazing  fee  increase. 

Mr.  JONES  of  North  Carolina.  Mr.  Chair- 
man, I  support  H.R.  5503.  I  am  pleased  that 
the  bill  includes  a  $3.5  million  appropriation  for 
land  acquisition  for  the  Roanoke  River  Na- 
tional WiWIife  Refuge  in  Bertie  County,  NC. 
With  these  funds,  we  can  bring  over  5,200 
strategically  located  acres  into  the  refuge. 
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This  is  a  recently  established  refuge.  It  is  an 
outstanding  example  of  a  hardwood  southern 
river  system:  unlike  most  ecosystems  of  this 
type,  it  is  virtually  undisturbed.  The  Roanoke 
River  is  ttie  principal  watershed  of  the  Alt>e- 
marie  Sound,  a  federally  designated  "nation- 
ally significant"  estuary  under  the  Clean  Water 
Act. 

Creation  of  this  refuge  resulted  from  co- 
operation between  the  North  Carolina  Nature 
Conservancy,  the  State  of  North  Carolina,  and 
the  U.S.  Fish  arxi  Wikflife  Servk:e.  The  parties 
are  currently  involved  in  the  acquisitk>n  and 
transfer  of  larxJ  interests  in  accordarx:e  with 
their  previous  agreements. 

The  political  leadership  of  Bertie  County,  in 
whk:h  the  lands  are  located,  strongly  endorses 
their  acquisition. 

There  are  other  worthy  items  not  included  in 
the  t)ill  because  of  overall  funding  constraints. 
I  understand  these  constraints,  but  I  will  wortc 
on  behalf  of  these  proposals  so  that  we  can 
otJtain  these  funds  as  soon  as  possible. 

I  am  personally  committed  to  construction  of 
the  Center  for  the  Sounds  as  part  of  ttie 
Pocosin  Lakes  National  WikJIife  Refuge.  This 
center  wouW  consist  of  a  refuge  visitors  cen- 
ter, headquarters  and  administrative  center, 
and  walkway  along  the  Scuppernong  River. 

Pocosin  Lakes  is  a  massive  new  refuge, 
consisting  of  110,000  acres  in  three  counties 
of  eastern  North  Carolina.  No  Federal  money 
was  spent  to  obtain  this  splendid  area;  it  was 
otrtained  via  a  gift  from  the  conservation  fund. 

When  viewed  as  a  wtiole  with  the  Alligator 
River,  Pea  Island,  Currituck,  Roanoke  River, 
Dismal  Swamp,  Mackey's  Island, 
Mattamuskeet,  Swan  Quarter,  and  Cedar  Is- 
land Refuges,  a  huge  chunk  of  eastern  North 
Carolina  is  owned  by  the  Fish  and  WikJIife 
Service.  And  there  is  not  a  single  visitors  cen- 
ter at  any  of  these  refuges. 

This  facility  would  be  located  in  Tyrrell 
County.  It  is  the  poorest  county  in  the  State. 
Economic  development  opportunities  are 
scarce,  but  county  leaders  have  embarked  on 
an  effort  to  create  economic  progress  for  its 
citizens  by  focusing  on  its  environmental  as- 
sets. The  Center  for  the  Sounds  is  at  the  heart 
of  its  strategy.  The  leadership  of  Tyrrell  Coun- 
ty and  the  Town  of  Columbia  have  exerted  a 
great  deal  of  energy  in  promoting  this  idea. 
They  testified  before  the  Appropriations  Com- 
mittee eariier  this  year. 

Money  for  refuge  construction  projects  has 
t)een  hard  to  come  by  in  recent  years,  but 
here  is  a  case  where  a  refuge  facility  will  be 
of  tremendous  economic  aid  to  a  kx:ality  and 
where  the  Government  didnl  even  spend  a 
dime  to  create  a  major  refuge.  Surely  Con- 
gress can  see  the  wisdom  of  investing  in  this 
effort. 

There  is  a  need  to  purchase  a  key  tract  in 
ttie  Croatan  National  Forest  in  Craven  County, 
NC. 

This  is  the  Oates  tract  of  4,734  acres.  Be- 
cause of  this  tract's  proximity  to  a  major  high- 
way and  the  value  of  its  timber,  the  owner  in- 
tends to  dispose  of  the  property.  He  is  willing 
to  sell  to  the  Forest  Service;  txit  if  this  is  not 
possible,  he  has  made  clear  that  he  will  con- 
vey the  property  to  interests  who  will  cut  the 
tiniber  and  develop  the  acreage  commercially. 
This  would  leave  a  gaping  "hole"  within  exist- 
ing National  Forest  boundaries  and  adjacent 


to  ttie  Sheep  RkJe  wilderness  area.  Also,  with- 
out this  tract  in  Federal  ownership,  the  public 
will  have  no  guaranteed  access  to  Long  Lake. 

The  property  is  not  only  a  key  parcel  wittwi 
the  Croatan  Forest,  its  acquisitkxi  would  erv 
hance  efforts  to  preserve  hatxtat  for  the  en- 
dangered red-cockaded  woodpecker. 

Finally,  ttiere  is  a  need  for  furttier  land  ac- 
quisitkin  at  ttie  Fort  Raleigh  National  Historic 
Site  in  Roanoke  Island,  IvIC. 

Last  year  Congress  appropriated  $5.6  mil- 
ton  to  expand  ttie  Historic  Site,  as  authorized 
in  Public  Law  101-603. 

I  am  delighted  to  report  that  the  Park  Serv- 
ce  has  moved  swiftly  to  carry  out  tNs  man- 
date. Already,  ttiere  is  a  purchase  contract  of 
about  $1 .8  million  for  the  tract  of  land  judged 
to  be  ttie  most  critical  for  ttie  expansion  effort. 
Appraisals  are  expected  soon  for  lands  hekj 
t>y  a  second  key  property  owner  who  shoukl 
be  a  willing  seller. 

It  is  likely  that  ttie  fiscal  1992  appropriation 
will  be  fully  committed  by  October.  An  addi- 
tional appropriation  will  prot)at)ly  complete  ttie 
expansion  goals. 

Mr.  PAN  ETTA.  Mr.  Ctiairman,  I  rise  in  sup- 
port of  H.R.  5503,  ttie  Department  of  the  Inte- 
rior and  Related  Agencies  appropriatkxis  t)ill 
for  fiscal  year  1993.  Ttiis  is  ttie  ninth  of  ttie  13 
annual  appropriations  tiills  to  be  considered  by 
the  House. 

The  bill  provkJes  $13,032  billkin  in  discre- 
tionary budget  autlKirity  and  $12,666  billkm  in 
discretionary  outays.  wtich  is  $198  millkm  in 
budget  authority  bek^w  ttie  602(b)  spending 
sutxjivision  for  ttiis  sut>commlttee.  Estimated 
outlays  are  equal  to  ttie  sutxjivision  total. 

I  commend  ttie  ctiairman  and  ranking  mem- 
ber of  the  sutxxxnmtttee  for  bringing  this  bill  to 
ttie  floor  in  a  timely  fashkxi. 

As  ctiairman  of  ttie  Budget  Committee,  I  will 
inform  the  House  of  the  status  of  all  appropria- 
tions tiills  compared  with  ttie  602(b)  subdivi- 
sions as  they  are  considered  on  ttie  House 
floor. 

I  took  forward  to  working  with  ttie  Appropria- 
tions Committee  on  its  remaining  bills. 
H.R.  5503,  Department  of  the  Interior  and 

Related  agenctes  appropriations  Bill. 

Fiscal  Year  1993  (H.  Rept.  102-626) 

The  House  Appropriations  Committee  filed 
the  Department  of  the  Interior  and  Related 
Agencies  Appropriations  bill  for  Fiscal  Year 
1993  on  Monday.  June  29.  1992.  Floor  consid- 
eration of  this  bill  is  scheduled  for  Wednes- 
day. July  1.  subject  to  a  rule  l)eing  granted. 

COMPARISON  to  THE  103(8)  SUBDIVISION 

The  bill  provides  S13.032  million  of  discre- 
tionary budget  authority  and  $12,666  million 
in  estimated  discretionary  outlays,  wtiich  is 
S198  million  in  budget  authority  below  the 
602(b)  sulxlivision  for  ttiis  sulKonimlttee.  Es- 
timated outlays  are  equal  to  the  sulxllvision 
total.  A  comparison  of  the  bill  with  the  fund- 
ing sut>divisions  follows: 

(In  million  of  tfoRinl 
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PROORAM  RIOHLIOHTS 

Following  are  majcw  prograni  hlghliirbts 
for  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Bill  for  fiscal 
year  1983.  as  filed: 
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The  House  Appropriations  Committee  filed 
the  Committee's  subdivision  of  budget  au- 
thority and  outlays  on  June  11,  1992.  These 
subdivisions  are  consistent  with  the  alloca- 
tion of  spending  responsibility  to  House  com- 
mittees contained  in  H.  Con.  Res.  287,  Con- 
current Resolution  on  the  Budget  for  Fiscal 
Year  1993..  as  adopted  by  the  Congress  on 
May  21.  1992. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  5503,  making  appro- 
priations for  tfie  Department  of  Interior  and  re- 
lated agencies  for  fiscal  year  1993. 

I  am  particularly  pleased  that  the  bill  in- 
cludes $1.1  million  in  furKJing  for  tfie 
Manzanar  National  Historic  Site  in  Inyo  Coun- 
ty, CA. 

This  site  designation  was  authorized  this 
year  by  the  passage  of  H.R.  543,  which  was 
introduced  by  my  frierxj  and  colleague.  Con- 
gressman Mel  Levine  and  signed  into  law  by 
President  Bush.  The  appropriation  granted  by 
H.R.  5503  will  ensure  that  the  National  Park 
SefVKe  can  t>egin  to  make  the  Manzanar  Na- 
tional Historic  Site  a  reality. 

Very  little  remains  today  at  Manzanar,  but 
for  Americans  of  Japanese  ancestry, 
Manzanar  will  forever  be  a  reminder  of  the 
pain  and  loss  we  suffered  during  the  Second 
Worid  War. 

When  the  Empire  of  Japan  launched  its  at- 
tack on  Pearl  Hartxjr  on  December  7.  1941,  it 
attacked  all  Americans,  includirig  those  of  us 
wtx)  happened  to  be  of  Japanese  ancestry. 

But  thie  distinction  tjetween  the  Empire  of 
Japan  and  Americans  of  Japanese  ancestry 
was  quk:kly  lost  in  the  search  for  scapegoats, 
and  tfie  hysteria  generated  by  this  aggression 
against  the  United  States. 

It  was  not  long  after  attack  that  Japanese- 
Americans,  whether  citizens  or  permanent 
residents,  were  forced  from  their  homes  and 
businesses  and  into  internment  camps  in  re- 
mote parts  of  the  country.  Manzanar  was  one 
of  those  camps. 

Mr.  Chairman,  when  the  Congress  passed 
the  Civil  Liberties  Act  of  1988,  the  U.S.  Gov- 
ernment officially  apok>gized  for  the  injustk:e 
of  tt)e  interment.  That  historic  action  finally  re- 
moved the  shadow  of  disloyalty  that  had  hung 
over  Americans  of  Japanese  ancestry  for  the 
previous  four  decades. 


But  to  avokJ  another  such  contravention  of 
rights,  we  must  continue  to  remind  ourselves 
of  the  lessons  of  the  internment  and  of  the  cir- 
cumstances that  enabled  the  Government  to 
suspend  its  own  Bill  of  Rights  because  of  war 
hysteria  and  prejudk:e. 

That  is  particulariy  important  in  this,  tfie  50th 
anniversary  year  of  the  beginning  of  tfie  in- 
ternment and  evacuation. 

The  Manzanar  National  Historic  Site  will  be 
an  important  part  of  that  effort,  and  will  serve 
to  educate  our  fellow  Americans  about  the  im- 
portance of  our  Constitution,  and  the  ti'agedies 
that  follow  when  we  ignore  the  rights  it  guar- 
antees. 

Mr.  Chainnan,  I  woukj  like  to  express  my 
thanks  to  my  friends  from  Califomia,  Mr.  Le- 
vine, Mr.  Thomas,  Mr.  Lagomarsino,  and  Mr. 
Dixon,  for  all  of  their  hard  work  on  the 
Manzanar  project.  Finally,  I  would  like  to  ex- 
press my  gratitude  to  the  gentleman  from  Illi- 
nois [Mr.  Yates],  the  chairman  of  tfie  sut>- 
committee,  for  his  steadfast  support  of  tfie 
Japanese-American  community  over  so  many 
years. 

I  urge  my  colleagues  to  support  the  bill. 

Mr.  VENTO.  Mr.  Chairman,  in  1992  there 
has  been  and  will  be  a  lot  of  rhetoric  about  the 
environment  and  conserving  our  natural  and 
cultural  resource  heritage.  The  test  of  wfiether 
that  talk  will  result  in  substantive  action  will 
depend  on  such  measures  as  H.R.  5503,  tfie 
Interior  and  related  agencies  appropriations 
bill,  that  is  before  the  House  today.  If  this 
House  truly  believes  in  protecting  our  environ- 
ment and  preserving  the  legacy  of  our  natural 
and  cultural  fieritage  for  our  children  and  fu- 
ture generations,  we  had  better  be  prepared  to 
fund  the  programs  to  accomplish  that  end. 

Last  week  President  Bush  stood  in  a  grove 
of  giant  Sequoia  ti-ees  in  California  and  conv 
plained  that  if  only  Congress  woukJ  act  on  his 
initiatives  he  coukj  be  the  environmental  Presi- 
dent. In  reality  Bush  is  a  miniature  environ- 
mentalist. He  is  lost  when  true  leadership  is 
needed.  How  ironic  that  the  President  choose 
the  giant  Sequoias  as  the  place  to  launch  his 
attack  on  this  body,  when  it  was  tfiese  very 
Sequoia  trees  that  Congress  had  to  enact  a 
moratorium  on  to  prevent  the  Reagan  and 
Bush  administrations  from  cutting  them  down. 
President  Bush  shoukJ  be  viewed  as  a  polrti- 
cal,  miniature  environmentalist.  Wfien  needed 
Bush  was  no  place  to  be  found.  He  has  spent 
years  in  the  White  House  advocating  the  clear 
cutting  of  our  country's  Pacific  forests.  Con- 
gress has  been  fighting  Bush's  policies,  at- 
tempting to  save  the  last  stands  of  America's 
oW  growth  forests.  At  the  same  time  Bush 
falsely  claims  to  be  the  savior  of  the  giant  Se- 
quoia. 

In  his  statement  the  President  went  on  to 
carp  tfiat  Congress  woukJn't  give  him  all  the 
rrxjney  he  wants  for  land  acquisition  from  the 
land  and  water  conservation  fund  [LWCF]  and 
for  using  paries  as  classrooms. 

I  support  increased  funding  for  land  acquisi- 
tion of  important  conservation  areas  and  the 
funding  of  matching  grants  to  the  states  from 
the  LWCF.  Yes,  I  woukJ  like  to  see  increased 
funding  for  these  programs  in  this  bill  but  for 
the  President  to  complain  about  this  rings  hol- 
low. In  the  past  12  years  it  has  been  the  Con- 
gress that  has  carried  the  burden  of  keeping 
the  LWCF  Program  going.  Through  much  of 


tt>e  1980s  the  administration  requested  little  or 
no  funding  for  this  program^  Where  was  the 
Presklent  then?  The  LWCF  is  a  vital  program 
t>ased  on  the  simple  and  just  premise  that  as 
we  deplete  our  natural  resources  a  portion  of 
the  revenues  gained  shoukj  t>e  dedk:ated  to 
conserving  significant  aspects  of  our  national 
heritage  and  provkJing  recreational  opportuni- 
ties for  all  Americans.  Congress  has  been  the 
leader  on  this  for  years  with  tfie  President  fol- 
lowing along,  when  it  has  been  politically  pop- 
ular to  do  so. 

As  chairman  of  the  Sutxx>mmittee  on  Na- 
tional Partes  and  Public  Lands  and  as  a  pro- 
fessional science  educator,  I  know  well  tfie  po- 
tential our  national  partes  have  as  classrooms 
for  our  young  people.  To  hear  the  President 
talk  you  would  think  he  invented  the  kJea.  But 
wfiat  really  is  his  kJea?  Notxxly  knows.  It  ex- 
ists only  in  cloud  of  words  witfiout  form  or  sub- 
stance. Two  weeks  ago  in  testimony  before 
the  subcommittee  the  National  Parte  Servce 
stated  they  had  not  even  developed  criteria  to 
carry  out  the  President's  classroom  in  tfie 
partes  plan.  No  one  knows  just  how  this  is  pro- 
posed to  function.  Is  it  any  wonder  that  the 
Appropriations  Committee  didn't  rush  head- 
long into  funding  this  ill-defined  effort?  I 
stiongly  support  real  parte  education  and  inter- 
pretation efforts.  Every  national  parte  unit  we 
create  contains  directives  to  interpret  parte  re- 
sources for  the  publK,  interpretation  and  edu- 
cation is  basic  to  the  national  Parte  Servk^e 
mission.  If  the  President  is  sincere  atxiut  this 
initiative,  let  him  come  forth  with  the  details  of 
his  program. 

Finally,  it  should  be  noted  that  in  the  past 
11  years  of  the  Reagan-Bush  administrations 
natural  resources  and  the  environment  have 
declined  as  a  share  of  the  total  Federal  budg- 
et from  1 .9  to  1  percent.  Many  environmental 
and  natural  resource  programs  ree^ive  less 
funding  than  they  dkj  in  1980  while  others 
have  lost  ground  in  terms  of  real  dollars.  Is 
this  the  signal  the  President  wants  to  send  on 
the  national  Government's  commitment  to  tfie 
environment  and  our  national  resources?  We 
hear  a  lot  of  talk  atx>ut  fiscal  deficits  but  what 
about  our  human  and  social  deficits?  Tfie  air 
we  breathe,  the  water  we  drink  and  the  ability 
to  refresh  and  renew  ourselves  within  our  na- 
tional parks,  forests  and  publk:  lands  is  basic 
to  our  quality  of  life.  I  for  one  support  funding 
of  our  environnnental  and  natural  resource  pro- 
grams as  an  immediate  and  long-term  invest- 
ment in  America  and  the  natural  and  cultural 
heritage  of  the  American  people. 

Mrs.  SLAUGHTER.  Mr.  Chairman,  today  I 
rise  in  sti-ong  support  of  tfie  fiscal  year  1993 
Interior  appropriations  t)ill,  H.R.  55C^,  and  its 
provisions  for  increased  funding  for  the  Na- 
tional Endowment  for  the  Arts  [NEA].  H.R. 
5503  increases  the  NEA  appropriation  by  S3 
milfon  over  last  year's  funding  and  rejects  the 
Bush  administration's  attempt  to  freeze  NEA 
funding  at  the  1992  level. 

The  National  Endowment  for  the  Arts  makes 
invaluable  arts  and  education  programs  avail- 
able in  communities  across  the  country,  ensur- 
ing that  all  Americans — rich  and  poor,  urtian 
arxJ  rural — have  opportunities  for  the  cultural 
and  artistic  expression  which  enriches  the 
American  tradition  and  improves  quality  of  life. 

Sine:e  its  Inception  27  years  ago,  the  record 
of  the  National  Endowment  for  the  Arts  in  pro- 
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nwting  creativity  in  ttiis  country  has  been  ex- 
emplary. The  NEA  has  supported  individual 
artists  and  arts  organizations  throughout  the 
nation  and  has  vastly  expanded  ttie  landscape 
of  ttw  arts  in  the  United  States. 

All  artistic  disciplines  have  undergone  tre- 
rT>endous  growth  as  a  result  of  the  NEA.  In 
1 965,  this  country  had  58  orchestras.  Now  we 
have  230.  We  had  22  theaters.  Now  we  have 
420.  We  went  from  37  to  250  dance  compa- 
nies, and  from  27  to  120  opera  companies  all 
because  of  the  tremendous  work  of  the  Na- 
tional Endowment  of  the  Arts.  Clearly,  all  of 
this  means  that  ttie  arts  today  are  truly  equal 
opportunity — able  to  reach  more  areas  of  the 
country  and  enrich  the  lives  of  Americans  of 
all  economic  and  social  strata. 

The  arts  serve  as  one  of  our  Nation's  best 
forums  for  ttie  free  exchange  of  ideas.  By  in- 
troducing our  children  to  the  arts,  the  National 
Endowment  for  the  Arts  plays  an  invaluable 
part  in  the  education  of  our  Nation's  future 
leaders  and  the  development  of  their  creative 
and  expressive  abilities. 

Over  the  years,  NEA  funding  has  provided 
a  powerful  stimulant  for  our  economy.  The  arts 
directly  arxj  indirectly  provide  millions  of  \obs, 
stimulate  tourism  and  contribute  to  the  revital- 
ization  of  our  cities  and  towns.  Most  endow- 
rrient  grants  must  also  be  matched  at  least 
dollar  for  dollar  by  non-Federal  funds,  thereby 
insuring  that  the  agency  serves  not  only  as  a 
source  of  direct  support  for  artists  and  arts  or- 
ganizations, but  also  leverage  private  invest- 
ment in  hometown  cultural  and  educational  re- 
sources. 

As  a  memt>er  of  the  executive  tx^ard  of  the 
congressional  arts  caucus,  I  have  been  an  ar- 
dent supporter  of  pulbitc  funding  of  the  arts 
arxJ  the  National  Endowment  for  the  Arts.  The 
NEA  assists  Rochester-area  artistic  and  cul- 
tural organizations  like  Garth  Pagan's  Bucket 
Dance  Theater,  the  Eastman  House,  GeVa 
Theater,  arxJ  the  MerTX>rial  Art  Gallery  with  al- 
nfX)st  $1  million  in  grants  each  year.  Assist- 
ance like  this  allows  our  schoolchildren  to 
spend  an  afternoon  with  the  Rochester  Phil- 
harrrxKik;  or  touring  a  local  museum. 

I  strongly  support  the  Federal  Govemmenf  s 
role  of  helping  to  create  and  sustain  not  only 
a  climate  encouraging  freedom  of  thought, 
imagination,  and  irxjuiry  but  also  the  material 
corxfitions  facilitating  ttie  releases  of  this  cre- 
ative talent.  By  reaffirming  today  our  commit- 
ment to  the  NEA,  we  can  ensure  the  contin- 
ued development  of  the  creative  force  thai  ex- 
ists throughout  this  great  Nation. 

Mr.  KOLBE.  Mr.  Chaimnan,  I  rise  in  strong 
support  of  the  Stenholm  amendment,  which 
will  remove  the  33  percent  grazing  fee  in- 
crease currently  in  the  Interior  appropriations 
t)ill.  My  reasons  for  supporting  this  anriend- 
ment  are  simple.  Raising  grazing  fees  33  per- 
cent is  fundamentally  unfair. 

The  curent  practice  of  levying  grazing  fees 
is  fairiy  based  on  prevailing  market  conditions. 
In  fact,  the  fee  has  risen  considerably  in  the 
past  few  years,  including  8.8  percent  last  year, 
due  to  increased  mart<et  variables. 

Grazing  fees  are  determined  using  a  for- 
mula devised  by  this  body — a  formula  sup- 
ported by  the  Carter,  Reagan,  and  now  the 
Bush  administrations — and  a  formula  that  has 
withstood  challenge  in  Federal  court. 

Proponents  of  the  33  percent  increase  conv 
pare    Federal   and    private    lease    rates    as 


ttxjugh  ttiey  were  analogous.  This  just  simply 
is  not  the  case.  Most  Federal  rangeland  is  not 
lush  nrwadows,  but  sparse  desert  or  nx)untain- 
ous  terrain.  Federal  "permittees"  t>ear  addi- 
tional costs  of  transportatran,  herding,  and 
predator  and  death  losses.  These  permittees 
must  pay  for  and  upkeep  water  systems  de- 
velopment on  public  lands  that  benefit  grazing 
livestock  as  well  as  wikllife.  The  Federal  per- 
mittee has  the  right  to  the  grass  only,  yet  must 
pay  for  all  maintenance  and  improvements. 
When  ttiese  costs  are  tolled,  the  difference 
between  Federal  arxJ  private  lease  rates,  not 
surprisingly,  disappear.  Or,  in  many  cases. 
final  costs  to  Federal  permittees  surpasses 
private  lease  rates. 

Those  who  seek  to  remove  cattle  and 
ranchers  from  the  West  also  rely  on  the  1 986 
Departn>ent  of  Agrk;ulture  and  Interior  grazing 
fee  report.  This  report  and  a  1992  update, 
were  recently  analyzed.  That  analysis  found, 
aax)ng  other  things,  that  the  data  used  to 
draw  the  final  conclusions,  upon  which  grazing 
opponents  base  their  arguments,  has  a  prot>- 
able  accuracy  of  correctly  reflecting  the  data 
collected  of  less  than  1  percent  This  analysis 
is  an  important  contribution  to  tt>e  complex 
issue  of  grazing  fees  and  it  stKHjId  be  fully 
considered  and  reviewed  in  ttie  proper 
forum — the  authorizing  committee,  not  an  ap- 
propriations bill. 

Basic  fairness  dictates  the  removal  of  ttie  33 
percent  grazing  fee  increase.  Mr.  Ctiairman, 
now  is  not  the  time  and  this  is  not  the  place 
to  address  auttiorizing  legislation  that  would 
wipe  out  ttie  western  livestock  industry.  Ttie 
appropriate  authorizing  committees  have  been 
working  diligently  on  resolving  this  complex 
and  controversial  issue.  Hearings  have  been 
hekJ  on  this  issue  in  ttie  House  Agriculture 
and  Interior  Committees  and.  recently,  in  the 
Senate  Energy  and  Natural  Resources  Conrv 
mittee. 

Raising  grazing  fees  33  percent  in  an  ap- 
propriations bill  has  prevented  ttiose  with  the 
most  to  lose — western  cattle  ranctiers — from 
having  any  input  into  the  process.  This  institu- 
tion has  directed  and  encouraged  westem 
ranchers  to  use  the  committee  process  to  re- 
solve this  issue.  Ttiey  tiave.  And  know,  for  ttie 
second  straight  year,  they  tiave  tiad  ttie  rug 
pulled  out  from  under  ttiem  by  an  appropria- 
tions bill  that  is  being  used  as  a  vehicle  to 
drive  ranctiers  out  of  business.  Ranctiers 
thought  they  were  getting  a  fair  and  open 
forum  to  air  their  side  of  the  story,  but  raising 
fees  33  percent  in  this  bill  proves  the  commit- 
tee process  to  be  nothing  but  a  ruse.  Vote  for 
the  Stenholm  amendment  if  for  no  ottier  rea- 
son ttian  to  restore  some  badly  needed  integ- 
rity to  this  institution  and  its  processes. 

Mr.  MARLENEE.  Mr.  Chainnan,  once  again 
our  cherished  right  of  hunting  is  at  risk.  The 
antihunter  extremists  are  again  attempting  to 
stop  lawful  hunts  on  Federal  lands. 

My  colleague  from  suburt)an  Virginia  thinks 
his  tjeliefs  are  vastly  superior  to  all  of  ttiose  in 
the  Department  of  the  Interior.  He  even  wants 
to  overturn  a  decision  of  a  Federal  judge,  wtio 
ruled  in  favor  of  hunting  on  this  very  subject 
just  over  a  year  ago.  He  wants  to  legislate  s 
hunting  tan  in  defiance  of  all  the  experts  from 
the  U.S.  Fish  and  Wildlife  Service  who  con- 
tend that  hunting  is  a  necessary  and  critical 
consen/ation  technique. 
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I  have  always  been  a  strong  supporter  of 
the  Natwnal  WikJife  Refuge  System.  Within 
this  appropriation  bill  there  is  a  ban  on  hunting 
by  law-at>iding  citizens  on  ttie  Mason  Neck 
Wiklife  Refuge  in  northern  Virginia. 

Once  again,  Mr.  Chairman,  I  have  to  remind 
this  body  ttiat  hunting  is  ttie  most  balanced 
way  to  maintain  and  conserve  wikllife  habitats. 
At  ttie  turn  of  ttie  century,  ttiere  were  approxi- 
mately 500,000  white-tailed  deer  in  North 
America.  Now  ttiere  are  as  many  as  17  mil- 
lion. 

In  Virginia  akxie  ttiere  are  800,000  deer- 
more  ttian  ttiere  was  in  George  WasNngton's 
time. 

My  colleague  from  sutxjrtian  Virginia  says 
that  only  Government  officiate  shoukJ  hunt  on 
this  refuge.  I  ask  him,  is  it  ttie  responsitjility  of 
ttie  Federal  Government  to  micromanage  ttie 
great  Commonwealth  of  Virginia? 

He  tells  us  that  hunting  t>y  law-at)iding  citi- 
zens tias  failed.  However,  ttie  refuge  manage- 
ment states  that  ttie  137  deer  harvested  from 
Mason  Neck  last  year  was  a  success. 

My  colleague  from  suburtian  Virginia  states 
ttiat  loud  noises  hurt  ttie  bakj  eagles  ears  but 
he  advocates  ttie  use  of  professional  Goverrv 
ment  marksmen  to  thin  the  herd.  Does  my  col- 
league from  northem  Virginia  tjelieve  ttiat  ttie 
eagles  will  not  tiear  ttie  Government  rifles? 

He  states  ttiat  ttie  hunt  is  not  good  for  ttie 
eagles.  But  deer  have  stripped  almost  all  foli- 
age off  the  trees  less  ttian  5  years  okl.  In  20 
or  30  years  there  wouM  not  be  any  of  ttiese 
trees  to  replace  ttie  oWer,  dying  trees  ttie  ea- 
gles curreritly  nest  in. 

Mr.  Chairman,  if  my  colleague  wants  to 
leave  ttie  hunt  to  ttie  professk>nate,  he  shoukf 
listen  to  the  professkxials.  Let  law-abiding 
hunters  harvest  the  surplus  deer  population 
according  to  proven  refuge  management  poli- 
cies. 

Mr.  Chairman,  the  Moran  proviskjn  in  ttie  Irv 
terior  appropriations  bill  is  just  anottier  blatant 
attack  by  animal  rights  extremists  trying  to  tie 
the  hands  of  wikjiife  conservatkxiists.  I  can 
only  guess  that  it  is  ttie  Hkes  of  PETA,  ttie 
fund  for  animals,  ttie  h4atkxial  WikJIife  Refuge 
Reform  Coalition  and  ottier  antihunting  groups, 
wtx)  are  pushing  the  House  to  stop  this  hunt 
again. 

ConservatK>n  groups  such  as  ttie  WikJIife 
Legislative  Fund  of  Amerka,  the  National  Rifle 
Association,  Safari  Club  International,  ttie 
Congressional  Sportsmen's  Caucus,  ttie  Inter- 
national Association  of  Fish  and  Wildlife  Agen- 
cies, and  the  U.S.  Fish  and  Wikjiife  Service 
support  the  hunt  on  ttie  Mason  Neck  Natkxial 
Wildlife  Refuge. 

Vote  for  conservation.  Vote  for  practKaWy. 
Vote  for  the  Brewster  amendment  to  keep  our 
hunting  heritage  alive  on  ttiis  and  other  wikf  ife 
refuges. 

Mr.  MAZ20LI.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5503.  in  support  of  the  funding  in  this 
legislation  for  the  Natkinal  Endowment  for  the 
Arts  [NEA]  and  in  opposition  to  both  the  Crane 
amendment  whk;h  woukf  eliminate  ttie  endow- 
ment outright,  and  the  Steams  amendment 
virtiich  woukJ  freeze  NEA  funding  at  its  fiscal 
year  1992  level. 

Ttiose  wtKi  support  ttie  NEA  accurately 
point  to  the  relatively  few  questionatjie  grants 
ttiat  the  NEA  has  funded,  and  point  to  ttie 
overall  good  the  NEA  has  done  in  sponsoring 
the  arts  in  America. 
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Those  wtw  oppose  the  NEA  argue  that  the 
endowment  has  crossed  ttie  line  too  often — 
the  line  which  divides  art  from  pornography 
and  scatoiogy.  And,  despite  the  acknowledged 
good  the  NEA  does,  they  say  the  bad  it  does 
justifies  its  termination. 

I  believe  the  former  argument  is  the  correct 
one.  Since  the  NEA's  birth  as  part  of  the 
Great  Society  prograrr^  of  the  Johnson  ad- 
ministration, the  vast  majority  of  NEA  grants 
have  not  been  controversial  and  have,  in  a 
positive  way,  cultivated  the  arts  and  humarv 
tties  in  our  Nation. 

Undeniably,  ttie  endowment  under  some  of 
its  former  chairs  issued  grants  to  artists  for 
works  which,  in  almost  any  txxM,  were  appall- 
ing and  sacrilegious  and  pornographic. 

The  ensuing  commotion  almost  destroyed 
the  NEA's  standing  on  Capitol  Hill  and  led 
Ck)ngress,  following  rancorous  det)ate,  to 
place  limits  on  the  NEA's  funding  practices. 
The  NEA  auttK)rization  now  prohibits  funding 
of  pomographk;  art 

And,  this  funding  cycle,  the  new  Chair  of  the 
NEA,  Anne  ImeUa  Radice  stated  before  the 
Appropriations  Subcommittee  chaired  by  the 
distinguished  gentleman  from  Illinois  [Mr. 
Yates]  ttiat  tfie  endowment  under  her  leader- 
ship, would  fund  grants  which  appeal  to  "the 
wkiest  (possible)  audience."  She  also  stated, 
that  "the  concerns  of  the  taxpayers,  (and)  the 
concerns  of  the  Congress  *  *  *  have  as  much 
weighf'  as  artistk:  merit  in  determining  who 
arxj  wtiat  projects  will  receive  NEA  furxjs. 

Many  in  the  visual  and  performing  arts  com- 
munity confess  to  strange  feelings  of  disconv 
fort  at  Ms.  Radice's  "weight"  test.  But,  others, 
while  not  ecstatic  with  her  testimony  to  the 
panel,  feel  the  NEA  must  be  reasonably 
reined-in  or  be  unreasonably  killed  off  legisla- 
tively. 

Others,  and  I  am  in  this  category,  await  Ms. 
Radk:e's  work  product  at  the  NEA's  helm.  My 
judgement  will  come  after  she  has  made  a  few 
grants  arxJ  denied  a  few  grants.  This  will  be 
the  acid  test  of  her  "weight"  test. 

The  historical  tendency  of  artists  and  per- 
formers is  to  challenge,  test,  and  confound 
their  audierx:es  and  patrons.  I,  for  or>e,  hope 
Ms.  Radice  is  successful  in  balancing  this 
tendency  against  the  bedrock  fact  that  the 
NEA  is  distributing  public,  not  private,  money 
and  must,  therefore,  be  accountable  to  the 
taxpayers  of  America  whose  hard  earned  dol- 
lars underwrite  the  grants. 

I  hope  the  NEA  chair  is  successful  in  her 
(balancing  act  t)ecause,  on  the  whole,  I  t>elleve 
the  NEA  is  a  net  positive  for  our  Nation. 

It  is  a  little  known  fact  that  an  NEA  grant 
helped  fund  the  original  theatrical  production 
of  what  eventually  became  ttie  Academy 
Award  winning  film,  "Driving  Miss  Daisy."  This 
film  was  both  an  artistic  and  commercial  suc- 
cess and  it  contritxjted  greatly  to  the  American 
economy.  Were  it  not  for  the  NEA,  "Driving 
Miss  Daisy" — arrwng  many,  many,  other 
plays,  stagings,  orchestral  performances,  and 
musical  compositions — might  never  have 
come  into  t>eing. 

Furthermore,  the  NEA  has  t)een  a  vital  con- 
tiilx/tor  to  the  arts  in  the  commonwealth  of 
Kentucky  and  in  my  district  of  Louisville  and 
Jefferson  County.  Among  worthy  recipients  of 
NEA  grants  in  the  Commonwealth  are  the 
Kentucky  Arts  Council — an  organization  whk:h 


promotes  the  arts  throughout  Kentucky — the 
Louisville  Orchestra,  and  Actors  Theatre  of 
Louisville. 

Mr.  Chairman,  our  Natk>n  earns  divklends 
on  its  investment  in  the  National  Endowment 
for  the  Arts.  Even  admitting  the  NEA  is  not 
perfect  in  its  grant  evaluation  and  accepting 
that  its  "wrists  shoukj  be  slapped"  when  it 
strays,  I  feel  that  it  is  vital  that  this  House  op- 
pose both  the  Crane  amendment  and  the 
Steams  amendment. 

Mr.  Chairman,  I  would  also  like  to  say  a  few 
words  about  two  other  items  of  Importance  to 
the  Third  District  of  Kentucky  which  appear  in 
H.R.  5503  the  Interior  appropriations  bill. 

This  legislation  appropriates  $178.9  million 
for  the  National  Endowment  for  the  Human- 
ities [NEH].  Although  the  Endowment  for  the 
Arts  terxls  to  receive  much  more  puWk:  atterv 
tion,  the  NEH  is  also  vitally  important  to  the 
cuKure  of  our  Nation.  NEH  funding  in  this  bill 
represents  an  increase  over  fiscal  year  1992 
funding  levels  and,  although,  I  wouki  liked  to 
have  seen  more  funding  targeted  for  the  Divi- 
sion of  State  Programs  within  the  NEH,  I  am 
pleased  with  the  overall  level  of  funding  in  the 
bill. 

NEH  funds  contribute  much  to  the  cultural 
life  arxl  cultural  environment  of  Kentucky. 
Through  the  good  offices  of  the  Kentucky  Hu- 
manities Council,  NEH  grants  have  gone  to 
the  Filson  Club  of  Kentucky,  the  Kentucky 
Shakespeare  Festival,  and  just  this  summer, 
the  Kentucky  Chautauqua  Festival  whk:h  is 
bringing  the  rich  history  of  the  Commonwealth 
to  every  comer  of  the  State. 

Lastly,  Mr.  Chairman,  this  Interior  appropria- 
tions bill  also  contains  $31  million  for  the  His- 
toric Presen/ation  Trust  Fund  Grant  Program, 
whk:h  has  made  possit>le  the  rehatiilitation 
and  fxeservation  of  many  historic  structures  in 
the  Commonwealth  of  Kentucky  and  in  Louis- 
ville. 

As  I  said  in  my  testimony  beiore  the  Interior 
Appropriations  Subcommittee  in  May,  these 
restoration  projects  have  both  preserved  the 
historcal  and  architectural  tradition  and  history 
of  my  hometown,  Louisville,  and  my  home 
State,  Kentucky,  but  in  the  same  process  hiave 
created  thousands  of  permanent  and  construc- 
tion related  jobs. 

So,  Mr.  Speaker  I  conclude  by  saying  that 
I  commend  the  gentleman  from  Illinois  [Mr. 
Yates]  for  his  fine  efforts  in  crafting  this  impor- 
tant legislation.  I  support  his  wort(,  the  Na- 
tional Endowment  for  the  Arts,  the  Endowment 
for  the  Humanities,  and  the  Historic  Preserva- 
tion Trust  Fund. 

Mr.  REGULA.  Mr.  Chairman,  in  the 
absence  of  any  further  requests,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Yates]  yielded  back 
the  balance  of  his  time. 

All  time  for  general  debate  has  ex- 
pired. 

Pursuant  to  the  rule,  the  amend- 
ments printed  in  part  I  and  part  2  of 
House  Report  102-683  are  adopted. 

The  amendments  printed  in  part  3  of 
said  report  are  debatable  for  the  time 
specified,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent of  the  amendment. 

The  Clerk  will  read. 


The  Clerk  read  as  follows: 


H.R.  5503 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1993.  and  for  other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF  THE 

INTERIOR 

Bureau  of  Land  Management 

management  of  l,and8  and  resoxhices 

For  expenses  necessary  for  protection,  use. 
Improvement,  development,  disposal,  cadas- 
tral surveying,  classincatlon.  and  perform- 
ance of  other  functions,  including  mainte- 
nance of  facilities,  as  authorized  by  law,  in 
the  management  of  lands  and  their  resources 
under  the  jurisdiction  of  the  Bureau  of  Land 
Management,  including  the  general  adminis- 
tration of  the  Bureau  of  Land  Management, 
$531,967,000,  subject  to  authorization,  and 
$2,500,000  from  unobligated  balances  appro- 
priated under  this  heading  in  Public  Law  99- 
591  for  insect  and  disease  control  projects, 
including  grasshoppers,  which  balances  may 
be  applied  to  any  activity  provided  for  under 
this  heading  and  of  which  the  following 
amounts  shall  remain  available  until  ex- 
pended: not  to  exceed  $1,450,000  to  be  derived 
from  the  special  receipt  account  established 
by  section  4  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16  U.S.C. 
4601-6a(i)),  and  $33,500,000  for  the  Automated 
Land  and  Mineral  Record  System  Project: 
Provided.  That  appropriations  herein  made 
shall  not  be  available  for  the  destruction  of 
healthy,  unadopted,  wild  horses  and  burros 
In  the  care  of  the  Bureau  of  Land  Manage- 
ment or  its  contractors;  and  in  addition, 
$12,430,000  for  Mining  Law  Administration 
program  operations  to  remain  available 
through  September  30.  1993,  to  be  reduced  by 
amounts  collected  by  the  Bureau  of  Land 
Management  and  credited  to  this  appropria- 
tion from  annual  mining  claim  holding  fees: 
Provided  further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  mining  claim 
holding  fees  are  received  during  fiscal  year 
1993  so  as  to  result  in  a  final  fiscal  year  1993 
appropriation  estimated  at  not  more  than 
$531,967,000:  Provided  further ,  That  in  addition 
to  funds  otherwise  available,  not  to  exceed 
$5,000,000  from  annual  mining  claim  holding 
fees  shall  be  credited  to  this  account  for  the 
costs  of  administering  the  mining  claim 
holding  fee  program,  and  shall  remain  avail- 
able until  expended:  Provided  further.  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  pursuant  to  this  Act  shall  be 
obligated  or  expended  to  accept  or  process 
applications  for  a  patent  for  any  mining  or 
mill  site  claim  located  under  the  general 
mining  laws  or  to  issue  a  patent  for  any  min- 
ing or  mill  site  claim  located  under  the  gen- 
eral mining  laws  unless  the  Secretary  of  the 
Interior  determines  that,  for  the  claim  con- 
cerned: (1)  a  patent  application  was  filed 
with  the  Secretary  on  or  before  the  date  of 
enactment  of  this  Act,  and  (2)  all  require- 
ments established  under  sections  2325  and 
2326  of  the  Revised  Statutes  (30  U.S.C.  29  and 
30)  for  vein  or  lode  claims  and  sections  2329, 
2330,  2331,  and  2333  of  the  Revised  Statutes  (30 
U.S.C.  35.  36,  and  37)  for  placer  claims,  and 
section  2337  of  the  Revised  Statutes  (30 
U.S.C.  42)  for  mill  site  claims,  as  the  case 
may  be,  were  fully  complied  with  by  that 
date. 

FIRE  PROTECTION 

For  necessary  expenses  for  fire  manage- 
ment, emergency  rehabilitation,  flrefightlng. 
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fire  presuppressioD.  and  other  related  emer- 
gency actions  by  the  Department  of  the  Inte- 
rior, $119,560,000,  subject  to  authorization,  to 
remain  available  until  expended:  Provided, 
That  such  funds  also  are  to  be  available  for 
repayment  of  advances  to  other  appropria- 
tion accounts  from  which  funds  were  pre- 
viously transferred  for  such  purposes:  Pro- 
vided further.  That  unexpended  balances  of 
amounts  previously  appropriated  for  this 
purpose  under  the  heading  "Firefighting". 
Bureau  of  Land  Management,  may  be  trans- 
ferred to  and  merged  with  this  appropriation 
and  accounted  for  as  one  appropriation  for 
the  same  time  period  as  originally  enacted. 

EMERGENCY  DEPARTMENT  OF  THE  INTERIOR 
FIREFIOHTING  FUND 

For  emergency  rehabilitation  and  wildfire 
suppression  activities  of  the  Department  of 
the  Interior.  $113,640,000,  subject  to  author- 
ization, to  remain  available  until  expended: 
Provided.  That  such  funds  also  are  to  be 
available  for  repayment  of  advances  to  other 
appropriation  accounts  from  which  funds 
were  previously  transferred  for  such  pur- 
poses: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  persons  hired 
pursuant  to  43  U.S.C.  1468  may  be  furnished 
subsistence  and  lodging  without  cost  from 
funds  available  from  this  appropriation. 

In  addition,  for  emergency  rehabilitation 
and  wildfire  suppression  activities  of  the  De- 
partment of  the  Interior,  $51,200,000,  subject 
to  authorization,  to  remain  available  until 
expended:  Provided.  That  these  funds,  or  any 
portion  thereof,  shall  be  available  beginning 
in  fiscal  year  1993  only  (1)  to  the  extent  that 
the  President  notifies  the  Congress  of  his 
designation  of  any  or  all  of  these  amounts  as 
emergency  requirements  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  and  (2)  if  the  amounts  annually  ap- 
propriated under  this  heading,  but  not  des- 
ignated as  emergency  requirements  pursuant 
to  section  251(b)(2)<D)  of  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985,  have  been  at  least  equal  to  the  most  re- 
cent ten-year  historical  average,  less  any  en- 
acted cost  saving  program  reforms:  Provided 
further.  That  Congress  hereby  designates 
these  amounts  as  emergency  requirements 
pursuant  to  section  251(b)(2KD)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965. 

CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  interests 
therein,  and  construction  of  buildings,  recre- 
ation facilities,  roads,  trails,  and  appur- 
tenant facilities,  $13,225,000,  subject  to  au- 
thorization, to  remain  available  until  ex- 
pended. 

PAYMENTS  IN  LIEU  OF  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20,  1976  (31  U.S.C.  6901-07), 
$105,000,000,  of  which  not  to  exceed  $400,000 
shall  be  available  for  administrative  ex- 
penses. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205,  206.  and  318(d)  of 
Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  interests  therein.  $25,940,000  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources  and 
for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on  other 


Federal  lands  in  the  Oregon  and  California 
land-grant  counties  of  Oregon,  and  on  adja- 
cent rights-of-way;  and  acquisition  of  lands 
or  interests  therein  including  existing  con- 
necting roads  on  or  adjacent  to  such  grant 
lands;  $83,122,000.  to  remain  available  until 
expended:  Provided,  That  25  per  centum  of 
the  aggregate  of  all  receipts  during  the  cur- 
rent fiscal  year  from  the  revested  Oregon 
and  California  Railroad  grant  lands  is  hereby 
made  a  charge  against  the  Oregon  and  Cali- 
fornia land  grant  fund  and  shall  be  trans- 
ferred to  the  General  Fund  in  the  Treasury 
in  accordance  with  the  provisions  of  the  sec- 
ond paragraph  of  subsection  (b)  of  title  II  of 
the  Act  of  August  28.  1937  (50  Stat.  876). 

RANGE  IMPROVEMENTS 

For  rehabilitation,  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant  to 
section  401  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701).  not- 
withstanding any  other  Act.  sums  equal  to  SO 
per  centum  of  all  moneys  received  during  the 
prior  fiscal  year  under  sections  3  and  15  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315  et  seq.) 
and  the  amount  designated  for  range  im- 
provements from  grazing  fees  and  mineral 
leasing  receipts  from  Ban Ichead- Jones  lands 
transferred  to  the  Department  of  the  Inte- 
rior pursuant  to  law.  but  not  less  than 
$10,747,000.  subject  to  authorization,  to  re- 
main available  until  expended:  Provided. 
That  not  to  exceed  $600,000  shall  be  available 
for  administrative  expenses. 

SERVICE  CHARGES,  DEPOSITS,  AND  FORFEITURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
costs  of  providing  copies  of  official  public 
land  documents,  for  monitoring  construc- 
tion, operation,  and  termination  of  facilities 
in  conjunction  with  use  authorizations,  and 
for  rehabilitation  of  damaged  property,  such 
amounts  as  may  be  collected  under  sections 
a09(b).  304(a),  304(b).  305(a).  and  504(g)  of  the 
Act  approved  October  21.  1976  (43  U.S.C.  1701). 
and  sections  101  and  203  of  Public  Law  93-153. 
subject  to  authorization,  to  be  immediately 
available  until  expended:  Provided,  That  not- 
withstanding any  provision  to  the  contrary 
of  section  305(a)  of  the  Act  of  October  21,  1976 
(43  U.S.C.  1735(a)),  any  moneys  that  have 
been  or  will  be  received  pursuant  to  that  sec- 
tion, whether  as  a  result  of  forfeiture,  com- 
promise, or  settlement,  if  not  appropriate  for 
refund  pursuant  to  section  305(c)  of  that  Act 
(43  U.S.C.  1735(c)).  Shall  be  available  and  may 
be  expended  under  the  authority  of  this  or 
subsequent  appropriations  Acts  by  the  Sec- 
retary to  improve,  protect,  or  rehabilitate 
any  public  lands  administered  through  the 
Bureau  of  Land  Management  which  have 
been  damaged  by  the  action  of  a  resource  de- 
veloper, purchaser,  permittee,  or  any  unau- 
thorized person,  without  regard  to  whether 
all  moneys  collected  from  each  such  forfeit- 
ure, compromise,  or  settlement  are  used  on 
the  exact  lands  damage  to  which  led  to  the 
forfeiture,  compromise,  or  settlement:  Pro- 
vided further.  That  such  moneys  are  in  excess 
of  amounts  needed  to  repair  damage  to  the 
exact  land  for  which  collected. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law.  there  is  hereby 
appropriated  such  amounts  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Octo- 
ber 21.  1976  (43  U.S.C.  1701).  and  such  amounts 
as  may  be  advanced  for  administrative  costs, 
surveys,  appraisals,  and  costs  of  making  con- 
veyances   of   omitted    lands    under    section 


211(b)  of  that  Act,  subject  to  authorization, 
to  remain  available  until  expended. 

ADMINISTRATIVE  PROVISION  E. 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures,  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title; 
up  to  $100,000  for  payments,  at  the  discretion 
of  the  Secretary,  for  information  or  evidence 
concerning  violations  of  laws  administered 
by  the  Bureau  of  Land  Management;  mis- 
cellaneous and  emergency  expenses  of  en- 
forcement activities  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate,  not  to  exceed 
$10,000:  Provided,  That  appropriations  herein 
made  for  Bureau  of  Land  Management  ex- 
penditures in  connection  with  the  revested 
Oregon  and  California  Railroad  and  recon- 
veyed  Coos  Bay  Wagon  Road  grant  lands 
(other  than  expenditures  made  under  the  ap- 
propriation 'Oregon  and  California  grant 
lands")  shall  be  reimbursed  to  the  General 
Fund  of  the  Treasury  ft-om  the  25  per  centum 
referred  to  in  subsection  (c).  title  n.  of  the 
Act  approved  August  28.  1937  (50  Stat.  876).  of 
the  special  fund  desigmated  the  "Oregon  and 
California  land  grant  fund"  and  section  4  of 
the  Act  approved  May  24.  1939  (53  Stat.  754). 
of  the  special  fund  designated  the  "Coos  Bay 
Wagon  Road  grant  fund":  Provided  further. 
That  appropriations  herein  made  may  be  ex- 
pended for  surveys  of  Federal  lands  and  on  a 
reimbursable  basis  for  surveys  of  Federal 
lands  and  for  protection  of  lands  for  the 
State  of  Alaska:  Provided  further.  That  an  ap- 
peal of  any  reductions  in  grazing  allotments 
on  public  rangelands  must  be  taken  within 
thirty  days  after  receipt  of  a  final  grazing  al- 
lotment decision.  Reductions  of  up  to  10  per 
centum  in  grazing  allotments  shall  become 
effective  when  so  designated  by  the  Sec- 
retary of  the  Interior.  Upon  appeal  any  iiro- 
posed  reduction  in  excess  of  10  per  centum 
shall  be  suspended  pending  final  action  on 
the  appeal,  which  shall  be  completed  within 
two  years  after  the  appeal  is  filed:  Provided 
further.  That  notwithstanding  44  U.S.C.  501. 
the  Bureau  may.  under  cooperative  cost- 
sharing  and  partnership  arrangements  au- 
thorized by  law.  procure  printing  services 
from  cooperators  in  connection  with  jointly- 
produced  publications  for  which  the  coopera- 
tors share  the  cost  of  printing  either  in  cash 
or  in  services,  and  the  Bureau  determines 
the  cooperator  is  capable  of  meeting  accept- 
ed quality  standards:  Provided  further.  That 
notwithstanding  any  other  provisions  of  law. 
that  effective  upon  the  date  of  enactment  of 
this  Act  for  the  fiscal  year  1993  and  every 
year  thereafter,  for  each  unpatented  mining 
claim,  mill  or  tunnel  site  on  federally  owned 
lands,  in  lieu  of  the  assessment  work  re- 
quirements contained  in  the  Mining  Law  of 
1872  (30  U.S.C.  28-28(e)).  and  the  filing  re- 
quirements contained  in  Section  314(a)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (FLPMA)  (43  U.S.C.  1744(a))  and  the  re- 
lated requirements  of  Section  314(c)  of 
FLPMA  (43  U.S.C.  1744(c)).  the  Claimant  shall 
pay  an  annual  holding  fee  of  $100.00  to  the 
Secretary  of  the  Interior  or  his  designee  on 
or  before  August  31  of  each  year  in  order  for 
the  claimant  to  hold  such  unpatented  mining 
claim,  mill  or  tunnel  site  for  the  following 
year  beginning  on  September  1:  Provided  fur- 
ther. That  the  fee  established  by  this  Act  in 
lieu  of  the  assessment  work  requirements  for 
the  assessment  year  ending  at  noon  on  Sep- 
tember 1.  1993.  shall  be  due  and  payable  to 
the  Secretary  on  or  before  June  30.  1993.  ex- 
cept that  such  fee  otherwise  due  and  payable 
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for  this  period  shall  be  waived  by  the  Sec- 
retary or  his  designee  if  the  claimant  files  an 
affidavit  of  assessment  work  by  June  30.  1993, 
showing  the  labor  required  by  30  U.S.C.  28 
was  completed  for  the  assessment  year  end- 
ing- at  noon  September  1,  1993.  before  the  ef- 
fective date  of  this  Act:  Provided  further. 
That  such  fee  otherwise  due  and  payable  for 
the  assessment  year  ending  at  noon  on  Sep- 
tember 1,  1993,  for  mill  and  tunnel  sites  shall 
be  waived  by  the  Secretary  or  his  designee  if 
the  claimant  files  a  notice  of  intention  to 
hold  the  site  by  June  30.  1993:  Provided  fur- 
ther, That  for  every  unpatented  mining 
clSLlm,  mill  or  tunnel  site  located  after  the 
date  of  enactment  of  this  Act.  the  locator 
shall  pay  $100.00  to  the  Secretary  of  the  Inte- 
rior or  his  designee  at  the  time  the  location 
notice  Is  recorded  with  the  Bureau  of  Land 
Management  to  hold  such  claim  for  the  year 
In  which  the  location  was  made:  Provided  fur- 
ther. That  the  co-ownership  provision  of  30 
U.S.C.  28  will  remain  in  effect  except  that 
the  annual  holding  fee  shall  replace  the  as- 
sessment work  requirements  and  expendi- 
tures: Provided  further.  That  failure  to  make 
the  annual  payment  of  the  holding  fee  re- 
quired by  this  Act  shall  conclusively  con- 
stitute an  abandonment  of  the  unpatented 
mining  claim,  mill  or  tunnel  site  by  the 
claimant:  Provided  further,  That  nothing  in 
this  Act  shall  change  or  modify  the  require- 
ments of  Section  314(b)  of  FLPMA  (43  U.S.C. 
1744(b))  or  the  requirements  of  Section  314(c) 
of  FLPMA  (43  U.S.C.  1744(c))  related  to  ni- 
ings  required  by  Section  314(b),  which  shall 
remain  In  effect:  Provided  further.  That  the 
Secretary  of  the  Interior  shall  promulgate 
rules  and  regulations  to  carry  out  the  pur- 
poses of  this  Section  as  soon  as  practicable 
after  the  effective  date  of  this  Act. 
United  States  Fish  and  Wildufe  Service 

resource  management 
For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  sport  fishery  and  wildlife  resources, 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources;  for  the  gen- 
eral administration  of  the  United  States 
Fish  and  Wildlife  Service;  and  for  mainte- 
nance of  the  herd  of  long-homed  cattle  on 
the  Wichita  Mountains  Wildlife  Refuge;  and 
not  less  than  $1,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  of  August  13,  1970,  as  amended  by  Public 
Law  93-408,  $630,211,000,  of  which  $10,687,000 
shall  be  for  operation  and  maintenance  of 
nshery  mitigation  facilities  constructed  by 
the  Corps  of  Engineers  under  the  Lower 
Snake  River  Compensation  Plan,  authorized 
by  the  Water  Resources  Development  Act  of 
1976  (90  Stat.  2921),  to  compensate  for  loss  of 
fishery  resources  from  water  development 
projects  on  the  Lower  Snake  River,  and 
which  shall  remain  available  until  expended; 
and  of  which  $1,000,000  shall  be  for  contami- 
nant sample  analysis,  and  shall  remain 
available  until  expended. 

CONSTRUCTION  AND  ANADB0M0U8  FISH 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management,  investigation,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 
lands  and  Interests  therein;  $47,513,000,  to  re- 
main available  until  expended. 

NATURAL  RESOURCE  DAMAGE  ASSESSMENT  AND 
RESTORATION  FUND 

To  conduct  natural  resource  damage  as- 
sessments and  restoration  activities  by  the 


Department  of  the  Interior  necessary  to 
carry  out  the  provisions  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act,  as  amended  (42 
U.S.C.  9601,  et  seq.).  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C.  1251,  et 
seq.),  the  Oil  Pollution  Act  of  1990  (P.L.  101- 
380),  and  the  Act  of  July  27,  1990  (P.L.  101- 
337);  $5,000,000,  to  remain  available  until  ex- 
pended. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16  U.S.C. 
4601-4-11),  Including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  United  States 
Fish  and  Wildlife  Service,  and  for  activities 
authorized  under  J>ubllc  Law  98-244  to  be  car- 
ried out  by  the  National  Fish  and  Wildlife 
Foundation.  $67,397,000,  to  be  derived  from 
the  Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended. 

COOPERATIVE  ENDANGERED  SPECIES 
CONSERVATION  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  as  amended  by  Pub- 
lic Law  100-478,  $6,621,000  for  Grants  to 
States,  to  be  derived  from  the  Coof)erative 
Endangered  Species  Conservation  Fund,  and 
to  remain  available  until  expended. 

NATIONAL  WILDUFE  REFUGE  FtWD 

For  expenses  necessary  to  implement  the 
Act  of  October  17,  1978  (16  U.S.C.  715s), 
$11,649,000. 

REWARDS  AND  OPERATIONS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  African  Elephant  Conserva- 
tion Act  (16  U.S.C.  4201-4203.  4211-4213,  4221- 
4225,  4241-4245,  and  1538).  $1,201,000,  to  remain 
available  until  expended. 

NORTH  AMERICAN  WETLANDS  CONSERVATION 

FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  North  American  Wetlands 
Conservation  Act,  Public  Law  101-233. 
$7,500,000,  and  in  fiscal  year  1992  and  there- 
after, amounts  received  during  the  imme- 
diately preceding  fiscal  year  under  section  6 
of  the  Migratory  Bird  Treaty  Act  (16  U.S.C. 
707)  as  penalties  or  fines  or  from  forfeitures 
of  property  or  collateral,  to  remain  available 
until  expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service  shall 
be  available  for  purchase  of  not  to  exceed  130 
passenger  motor  vehicles,  of  which  112  are 
for  replacement  only  (including  43  for  police- 
type  use);  not  to  exceed  $400,000  for  payment, 
at  the  discretion  of  the  Secretary,  for  infor- 
mation, rewards,  or  evidence  concerning  vio- 
lations of  laws  administered  by  the  United 
States  Fish  and  Wildlife  Service,  and  mis- 
cellaneous and  emergency  expenses  of  en- 
forcement activities,  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate;  repair  of  damage  to 
public  roads  within  and  adjacent  to  reserva- 
tion areas  caused  by  operations  of  the  United 
States  Fish  and  Wildlife  Service;  options  for 
the  purchase  of  land  at  not  to  exceed  $1  for 
each  option;  facilities  incident  to  such  public 
recreational  uses  on  conservation  areas  as 
are  consistent  with  their  primary  purpose; 
and  the  maintenance  and  improvement  of 
aquaria,  buildings,  and  other  facilities  under 
the  jurisdiction  of  the  United  States  Fish 
and  Wildlife  Service  and  to  which  the  United 


States  has  title,  and  which  are  utilized  pur- 
suant to  law  in  connection  with  management 
and  investigation  of  fish  and  wildlife  re- 
sources: Provided,  That  the  United  States 
Fish  and  Wildlife  Service  may  accept  do- 
nated aircraft  as  replacements  for  existing 
aircraft. 

National  Park  Service 
operation  of  the  national  park  system 
For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  admin- 
istration of  the  National  Park  Service,  in- 
cluding not  to  exceed  $559,000  for  the  Roo- 
sevelt Campobello  International  Park  Com- 
mission, and  not  less  than  $1,000,000  for  high 
priority  projects  within  the  scope  of  the  ap- 
proved budget  which  shall  be  carried  out  by 
Youth  Conservation  Corps  as  if  authorized 
by  the  Act  of  August  13.  1970.  as  amended  by 
Public  Law  93-408,  $992,059,000,  subject  to  au- 
thorization, without  regard  to  the  Act  of  Au- 
gust 24,  1912,  as  amended  (16  U.S.C.  451).  of 
which  not  to  exceed  $60,000,000  to  remain 
available  until  expended  is  to  be  derived 
from  the  special  fee  account  established  pur- 
suant to  title  V,  section  5201,  of  Public  Law 
100-203:  Provided,  That  the  National  Park 
Service  shall  not  enter  into  future  conces- 
sionaire contracts,  including  renewals,  that 
do  not  Include  a  termination  for  cause  clause 
that  provides  for  possible  extinguishment  of 
possessory  interests  excluding  depreciated 
book  value  of  concessionaire  investments 
without  compensation:  Provided  further.  That 
of  the  funds  provided  herein,  $775,000  is  avail- 
able for  the  National  Institute  for  the  Con- 
servation of  Cultural  Property:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  in 
this  Act  may  be  used  to  Implement  any  in- 
crease in  Government  housing  rental  rates  in 
excess  of  ten  per  centum  more  than  the  rent- 
al rates  which  were  in  effect  on  September  1, 
1992,  for  such  housing. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and  re- 
view, and  grant  administration,  not  other- 
wise provided  for,  $22,715,000,  subject  to  au- 
thorization. 

HISTORIC  PRESERVATION  FUND 

For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Historic  Preservation  Act 
of  1966  (80  Stat.  915),  as  amended  (16  U.S.C. 
470),  $36,931,000  to  be  derived  from  the  His- 
toric Preservation  Fund,  established  by  sec- 
tion 108  of  that  Act,  as  amended,  to  remain 
available  for  obligation  until  September  30, 
1994:  Provided,  That  the  Trust  Territory  of 
the  Pacific  Islands  is  a  State  eligible  for  His- 
toric Preservation  Fund  matching  grant  as- 
sistance as  authorized  under  16  U.S.C. 
470w(2):  Provided  further.  That  pursuant  to 
section  105(1)  of  the  Compact  of  Free  Asso- 
ciation, Public  Law  99-239.  the  Federated 
States  of  Micronesia  and  the  Republic  of  the 
Marshall  Islands  shall  also  be  considered 
States  for  purposes  of  this  appropriation. 

CONSTRUCTION 

For  construction.  Improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24,  1912,  as 
amended  (16  U.S.C.  451),  $237,806,000.  subject 
to  authorization,  to  remain  available  until 
expended,  and  $7,705,000  to  be  derived  from 
amounts  made  available  under  this  head  in 
Public  Law  99-190  for  engineering  and  con- 
struction of  the  Burr  Trail  National  Rural 
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Scenic  Road:  Provided,  Tbat  not  to  exceed 
S7,000.000  shall  be  paid  to  the  Army  Corps  of 
Engineers  for  modiflcations  authorized  by 
section  104  of  the  Everglades  National  Park 
Protection  and  Elxpansion  Act  of  1989:  Pro- 
vided further.  That  of  the  funds  provided 
under  this  heading,  11,700.000  shall  be  avail- 
able for  site  acQuisition  and  site  preparation 
for  the  Lincoln  Center  in  Springfield.  Illi- 
nois. 

LAND  AND  WATER  CONSERVATION  FUND 
(RESCISSION) 

The  contract  authority  provided  for  fiscal 
year  1993  by  16  U.S.C.  4e01-10a  is  rescinded. 

LAND  ACQUISmON  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16  U.S.C. 
4601-4-11),  including  administrative  expenses, 
and  for  acquisition  of  lands  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  National  Park 
Service.  $106,500,000  to  be  derived  from  the 
Land  and  Water  Conservation  Fund,  to  re- 
main available  until  expended,  of  which 
$28,456,000  is  for  the  State  assistance  pro- 
gram Including  $3,456,000  to  administer  the 
State  assistance  program:  Provided,  That  of 
the  amounts  previously  appropriated  to  the 
Secretary's  contingency  fund  for  grants  to 
States  $75,000  shall  be  available  in  1993  for 
administrative  expenses  of  the  State  grant 
program. 

JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMING 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  $13,556,000,  of  which 
$6,500,000  shall  remain  available  until  ex- 
pended. 

ILUNOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERFTAGE  CORRIDOR  COMMISSION 

For  operation  of  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion. $250,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park  Serv- 
ice shall  be  available  for  the  purchase  of  not 
to  exceed  445  passenger  motor  vehicles,  of 
which  307  shall  be  for  replacement  only,  in- 
cluding not  to  exceed  345  for  police-type  use. 
15  buses,  and  4  ambulances;  to  provide,  not- 
withstanding any  other  provision  of  law.  at  a 
cost  not  exceeding  $750,000,  transportation 
for  children  in  nearby  communities  to  and 
from  any  unit  of  the  National  Park  System 
used  in  connection  with  organized  recreation 
and  interpretive  programs  of  the  National 
Park  Service;  options  for  the  purchase  of 
land  at  not  to  exceed  $1  for  each  option:  and 
for  the  procurement  and  delivery  of  medical 
services  within  the  jurisdiction  of  units  of 
the  National  Park  System:  Provided.  That 
any  funds  available  to  the  National  Park 
Service  may  be  used,  with  the  approval  of 
the  Secretary,  to  maintain  law  and  order  in 
emergency  and  other  unforeseen  law  enforce- 
ment situations  and  conduct  emergency 
search  and  rescue  operations  in  the  National 
Park  System:  Provided  further,  That  none  of 
the  funds  in  this  Act  may  be  used  to  upgrade 
the  Burr  Trail  National  Rural  Scenic  Road 
in  Utah:  Provided  further.  That  none  of  the 
funds  appropriated  to  the  National  Park 
Service  may  be  used  to  process  any  grant  or 
contract  documents  which  do  not  include  the 
text  of  18  U.S.C.  1913:  Provided  further.  That 
the  National  Park  Service  may  use  heli- 
copters and  motorized  equipment  at  Death 
Valley  National  Monument  for  removal  of 
feral    burros   and   horses:    Provided  further, 


That  notwithstanding  any  other  provision  of 
law.  the  National  Park  Service  may  recover 
all  costs  of  providing  necessary  services  as- 
sociated with  special  use  permits,  such  reim- 
bursements to  be  credited  to  the  appropria- 
tion current  at  that  time:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
National  Park  Service  may  be  used  to  proc- 
ess permits  necessary  for  construction  of  a 
bridge  to  Ellis  Island:  Provided  further,  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Park  Service  may  be  used  to  imple- 
ment an  agreement  for  the  redevelopment  of 
the  southern  end  of  Ellis  Island  until  such 
agreement  has  been  submitted  to  the  Con- 
gress and  shall  not  be  implemented  prior  to 
the  expiration  of  30  calendar  days  (not  in- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  from  the  receipt  by  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  of  a  full  and 
comprehensive  report  on  the  development  of 
the  southern  end  of  Ellis  Island,  including 
the  facts  and  circumstances  relied  upon  in 
support  of  the  proposed  project:  Provided  fur- 
ther. That  the  Secretary  of  the  Interior,  act- 
ing through  the  Director  of  the  National 
Park  Service,  may  enter  into  a  cooperative 
agreement  with  the  William  O.  Douglas  Out- 
door Classroom  under  which  the  Secretary 
may  expend  Federal  funds  on  non-Federal 
property  for  environmental  education  pur- 
poses: Provided  further.  That  funds  previously 
appropriated  for  acquisition  of  a  landscaped 
parking  lot  for  the  Martin  Luther  King  Na- 
tional Historic  Site  may  be  used  by  the  Na- 
tional Park  Service  to  acquire  the  vacant  lot 
on  the  north  side  of  Irwin  Street  between 
Jackson  and  Boulevard  as  specified  in  Public 
Law  100-202. 

UNITED  States  Geological  Survey 

SURVEYS.  INVESTIGATIONS.  AND  RESEARCH 

For  expenses  necessary  for  the  United 
States  Geological  Survey  to  perform  sur- 
veys, investigations,  and  research  covering 
topography,  geology,  hydrology,  and  the 
mineral  and  water  resources  of  the  United 
States,  its  Territories  and  possessions,  and 
other  areas  as  authorized  by  law  (43  U.S.C. 
31.  1332  and  1340);  classify  lands  as  to  their 
mineral  and  water  resources;  give  engineer- 
ing supervision  to  power  permittees  and  Fed- 
eral Energy  Regulatory  Commission  licens- 
ees; administer  the  minerals  exploration  pro- 
gram (30  U.S.C.  641);  and  publish  and  dissemi- 
nate data  relative  to  the  foregoing  activities; 
$587,668,000.  of  which  $64,032,000  shall  be 
available  only  for  cooperation  with  States  or 
municipalities  for  water  resources  investiga- 
tions: Provided.  That  no  part  of  this  appro- 
priation shall  be  used  to  pay  more  than  one- 
half  the  cost  of  any  topographic  mapping  or 
water  resources  investigations  carried  on  in 
cooperation  with  any  State  or  municipality. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  United 
States  Geological  Survey  shall  be  available 
for  purchase  of  not  to  exceed  22  passenger 
motor  vehicles,  for  replacement  only;  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services;  contract- 
ing for  the  furnishing  of  topographic  maps 
and  for  the  making  of  geophysical  or  other 
specialized  surveys  when  it  is  administra- 
tively determined  that  such  procedures  are 
in  the  public  interest;  construction  and 
maintenance  of  necessary  buildings  and  ap- 
purtenant facilities;  acquisition  of  lands  for 
gauging  stations  and  observation  wells;  ex- 
penses of  the  United  States  National  Com- 
mittee on  Geology;  and  payment  of  com- 


pensation and  expenses  of  persons  on  the 
rolls  of  the  United  States  Geological  Survey 
appointed,  as  authorized  by  law.  to  represent 
the  United  States  in  the  negotiation  and  ad- 
ministration of  interstate  compacts:  Pro- 
vided, That  activities  funded  by  appropria- 
tions herein  made  may  be  accomplished 
through  the  use  of  contracts,  grants,  or  coop- 
erative agreements  as  defined  in  Public  Law 
95-224. 

Minerals  Management  Service 
leasing  and  royalty  managemeaft 
For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil.  gas.  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts;  and  for  matching  grants 
or  cooperative  agreements;  including  the 
purchase  of  not  to  exceed  eight  passenger 
motor  vehicles  for  replacement  only; 
$197,514,000,  of  which  not  less  than  $67,115,000 
shall  be  available  for  royalty  management 
activities;  and  an  amount  not  to  exceed 
$5,000,000  for  the  Technical  Information  Man- 
agement System  of  Outer  Continental  Shelf 
(OCS)  Lands  Activity,  to  be  credited  to  this 
appropriation  and  to  remain  available  until 
expended,  from  additions  to  current  preset 
receipts  and  ftom  additional  fee  collections 
relating  to  OCS  administrative  activities 
performed  by  the  Minerals  Management 
Service  over  and  above  what  the  Minerals 
Management  Service  currently  collects  to 
offset  its  costs  for  these  activities:  Provided, 
That  $1,500,000  for  computer  acquisitions 
shall  remain  available  until  September  30, 
1994:  Provided  further.  That  funds  appro- 
priated under  this  Act  shall  be  available  for 
the  payment  of  interest  in  accordance  with 
30  U.S.C.  1721  (b)  and  (d):  Provided  further. 
That  not  to  exceed  $3,000  shall  be  available 
for  reasonable  expenses  related  to  promoting 
volunteer  beach  and  marine  cleanup  activi- 
ties: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  $10,000  under  this 
head  shall  be  available  for  refunds  of  over- 
payments in  connection  with  certain  Indian 
leases  in  which  the  Director  of  the  Minerals 
Management  Service  concurred  with  the 
claimed  refund  due:  Provided  further.  That 
notwithstanding  any  other  provision  of  law, 
$155,275,000  shall  be  deducted  from  Federal 
onshore  mineral  leasing  receipts  prior  to  the 
division  and  distribution  of  such  receipts  be- 
tween the  States  and  the  Treasury  and  shall 
be  credited  to  miscellaneous  receipts  of  the 
Treasury:  Provided  further.  That,  notwith- 
standing any  other  provision  of  law.  in  fiscal 
year  1993  and  thereafter,  the  Minerals  Man- 
agement Service  shall  have  the  authority  to 
collect  and  expend  all  collections  from  user 
fees  resulting  from  the  Minerals  Manage- 
ment Service  providing  the  services  of  ita  Oil 
and  Hazardous  Materials  Simulated  Environ- 
mental Test  Tank  testing  facility  in 
Leonardo.  New  Jersey,  and  these  collections 
shall  be  credited  to  this  account  to  remain 
available  until  expended,  and  used  to  offset 
operation  and  maintenance  costs  associated 
with  providing  such  services:  Provided  fur- 
ther. That  the  fifth  proviso  under  the  head- 
ing "Leasing  and  Royalty  Management "  for 
the  Minerals  Management  Service  in  Public 
Law  101-512  (104  Stat.  1926)  is  amended  by 
striking  the  words  "this  account"  after  the 
words  "shall  be  credited  to"  and  inserting  In 
lieu  thereof  "the  leasing  and  royalty  man- 
agement account  of  the  Minerals  Manage- 
ment Service". 

OIL  SPILL  RESEARCH 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Oil   Spill   Liability  Trust 
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Fund,  pursuant  to  Title  VU  of  the  Oil  Pollu- 
tion Act  of  1990,  $5,377,000.  which  shall  be  de- 
rived trom  the  Fund,  to  be  available  until  ex- 
I>ended,  to  carry  out  the  purposes  of  the 
Fund  In  accordance  with  Title  VII  of  that 
Act. 

BxniEAU  OF  Mines 

MINES  AND  MINERALS 

For  expenses  necessary  for  conducting  in- 
QUlrtes.  technolo^cal  investigations,  and  re- 
search concerning  the  extraction,  processing, 
use.  and  disposal  of  mineral  substances  with- 
out objectionable  social  and  environmental 
costs;  to  foster  and  encourage  private  enter- 
prise in  the  development  of  mineral  re- 
sources and  the  prevention  of  waste  In  the 
mining,  minerals,  metal,  and  mineral  rec- 
lamation industries:  to  inquire  into  the  eco- 
nomic conditions  affecting  those  industries: 
to  promote  health  and  safety  in  mines  and 
the  mineral  industry  through  research;  and 
for  other  related  purposes  as  authorized  by 
law.  $173,056,000.  of  which  $107,506,000  shall  re- 
main available  until  expended:  Provided, 
That  none  of  the  funds  in  this  or  any  other 
Act  may  be  used  for  the  closure  or  consolida- 
tion of  any  research  centers  or  the  sale  of 
any  of  the  helium  facilities  currently  in  op- 
eration. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  other  contribu- 
tions, and  fees  fi-om  public  and  private 
sources,  and  to  prosecute  projects  using  such 
contributions  and  fees  in  cooperation  with 
other  Federal.  State  or  private  agencies:  Pro- 
vided. That  the  Bureau  of  Mines  is  author- 
ized, during  the  current  fiscal  year,  to  sell 
directly  or  through  any  Government  agency, 
including  conwrations.  any  metal  or  mineral 
product  that  may  be  manufactured  in  pilot 
plants  operated  by  the  Bureau  of  Mines,  and 
the  proceeds  of  such  sales  shall  be  covered 
into  the  Treasury  as  miscellaneous  receipts. 
Office  of  Surface  Mining  Reclamation  and 
Enforcement 
regulation  and  technology 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Suriace  Mining  Control  and 
Reclamation  Act  of  1977.  Public  Law  95-87.  as 
amended,  including  the  purchase  of  not  to 
exceed  15  passenger  motor  vehicles,  of  which 
11  shall  be  for  replacement  only;  $112,674,000. 
and  notwithstanding  31  U.S.C.  3302.  an  addi- 
tional amount  shall  be  credited  to  this  ac- 
count, to  remain  available  until  expended, 
from  performance  bond  forfeitures  in  fiscal 
year  1993:  Provided,  That  notwithstanding 
any  other  provision  of  law.  the  Secretary  of 
the  Interior,  pursuant  to  regulations,  may 
utilize  directly  or  through  grants  to  States. 
moneys  collected  in  fiscal  year  1993  pursuant 
to  the  assessment  of  civil  penalties  under 
section  518  of  the  Suriace  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C.  1268). 
to  reclaim  lands  adversely  affected  by  coal 
mining  practices  after  August  3.  1977.  to  re- 
main available  until  expended:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sions of  law.  appropriations  for  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment may  provide  for  the  travel  and  per 
diem  expenses  of  State  and  tribal  personnel 
attending  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement  sponsored  training: 
Provided  further.  That  the  funds  provided 
herein  to  Implement  and  operate  the  Appli- 
cant Violator  System  shall  be  used  only  to 
the  extent  that  system  is  In  compliance  with 
the  January  24.  1990  Settlement  Agreement 
between  Save  Our  Cumberland  Mountains. 
Inc.  and  Manuel  Lujan,  Jr..  Secretary.  Unit- 
ed States  Department  of  the  Interior,  et  al. 


abandoned  mine  reclamation  fund 
For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  Public 
Law  95-87.  as  amended,  including  the  pur- 
chase of  not  more  than  22  passenger  motor 
vehicles,  of  which  16  shall  be  for  replacement 
only.  $188,041,000  to  be  derived  from  receipts 
of  the  Abandoned  Mine  Reclamation  Fund 
and  to  remain  available  until  expended:  Pro- 
vided, That  of  the  funds  herein  provided  up 
to  $22,000,000  may  be  used  for  the  emergency 
program  authorized  by  section  410  of  Public 
Law  95-87,  as  amended,  of  which  no  more 
than  25  per  centum  shall  be  used  for  emer- 
gency reclamation  projects  In  any  one  State 
and  funds  for  Federally-administered  emer- 
gency reclamation  projects  under  this  pro- 
viso shall  not  exceed  $15,000,000:  Provided  fur- 
ther, That  23  full-time  equivalent  positions 
are  to  be  maintained  in  the  Anthracite  Rec- 
lamation Program  at  the  Wllkes-Barre  Field 
Office:  Provided  further,  That  pursuant  to 
Public  Law  97-365,  the  Department  of  the  In- 
terior is  authorized  to  utilize  up  to  20  per 
centum  from  the  recovery  of  the  delinquent 
debt  owed  to  the  United  States  Government 
to  pay  for  contracts  to  collect  these  debts. 
administrative  provision 
None  of  the  funds  available  to  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment shall  be  expended  to  create  or  maintain 
more  than  one  Deputy  Director  position. 
Bureau  of  Indian  Affairs 

operation  of  INDIAN  PROGRAMS 

For  operation  of  Indian  programs  by  direct 
expenditure,  contracts,  cooperative  agree- 
ments, and  grants  including  expenses  nec- 
essary to  provide  education  and  welfare  serv- 
ices for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions, including  payment  of  care,  tuition,  as- 
sistance, and  other  expenses  of  Indians  in 
boarding  homes,  or  institutions,  or  schools; 
grants  and  other  assistance  to  needy  Indians; 
maintenance  of  law  and  order;  management, 
development,  improvement,  and  protection 
of  resources  and  appurtenant  facilities  under 
the  jurisdiction  of  the  Bureau  of  Indian  Af- 
fairs, including  payment  of  irrigation  assess- 
ments and  charges;  acquisition  of  water 
rights:  advances  for  Indian  industrial  and 
business  enterprises;  operation  of  Indian  arts 
and  crafts  shops  and  museums;  development 
of  Indian  arts  and  crafts,  as  authorized  by 
law;  for  the  general  administration  of  the 
Bureau  of  Indian  Affairs.  Including  such  ex- 
penses in  field  offices;  maintaining  of  Indian 
reservation  roads  as  defined  in  section  101  of 
title  23.  United  States  Code;  and  construc- 
tion, repair,  and  improvement  of  Indian 
housing.  $1,354,151,000.  including  $271,038,000 
for  school  operations  costs  of  Bureau-funded 
schools  and  other  education  programs  which 
shall  become  available  for  obligation  on  July 
1.  1993.  and  shall  remain  available  for  obliga- 
tion until  September  30.  1994.  and  $53,954,000 
for  housing  improvement  and  road  mainte- 
nance, to  remain  available  until  expended, 
and  of  which,  funds  obligated  as  grants  to 
schools  pursuant  to  Public  Law  100-297  shall 
be  made  on  July  1  and  December  1  in  lieu  of 
the  payments  authorized  to  be  made  on  Oc- 
tober 1  and  January  1  of  each  calendar  year, 
and  of  which  not  to  exceed  $71,954,000  for 
higher  education  scholarships,  adult  voca- 
tional training,  and  assistance  to  public 
schools  under  the  Act  of  April  16.  1934  (48 
Stat.  596).  as  amended  (25  U.S.C.  452  et  seq.). 
shall  remain  available  for  obligation  until 
September  30.  1994;  and  the  funds  made  avail- 
able to  tribes  and  tribal  organizations 
through  contracts  or  grants  obligated  during 


fiscal  year  1993  as  authorized  by  the  Indian 
Self-Determination  Act  of  1975  (88  SUt.  2203; 
25  U.S.C.  450  et  seq.).  or  grants  authorized  by 
the  Indian  Education  Amendments  of  1988  (25 
U.S.C.  2001  and  2008A)  shall  remain  available 
until  expended  by  the  contractor  or  grantee; 
and  of  which  $2,000,000  for  litigation  support 
shall  remain  available  until  expended. 
$4,937,000  for  self-governance  tribal  compacts 
shall  be  made  available  on  completion  and 
submission  of  such  compacts  to  the  Con- 
gress, and  shall  remain  available  until  ex- 
pended; and  of  which  $1,190,000  for  expenses 
necessary  to  carry  out  the  provisions  of  sec- 
tion 19(a)  of  Public  Law  93-531  (25  U.S.C. 
640d-18(a)).  shall  remain  available  until  ex- 
pended: Provided,  That  none  of  the  funds  ap- 
propriated to  the  Bureau  of  Indian  Affairs 
shall  be  expended  as  matching  funds  for  pro- 
grams funded  under  section  103(b)(2)  of  the 
Carl  D.  Perkins  Vocational  Education  Act: 
Provided  further.  That  $200,000  of  the  funds 
made  available  in  this  Act  shall  be  available 
for  cyclical  maintenance  of  tribally  owned 
fish  hatcheries  and  related  facilities:  Pro- 
vided further.  That  none  of  the  funds  in  this 
Act  shall  be  used  by  the  Bureau  of  Indian  Af- 
fairs to  transfer  funds  under  a  contract  with 
any  third  party  for  the  management  of  tribal 
or  individual  Indian  trust  funds  until  the 
funds  held  in  trust  for  all  such  tribes  or  indi- 
viduals have  been  audited  and  reconciled  to 
the  earliest  possible  date,  the  results  of  such 
reconciliation  have  been  certified  by  an  inde- 
pendent party  as  the  most  complete  rec- 
onciliation of  such  funds  possible,  and  the  af- 
fected tribe  or  Individual  has  been  provided 
with  an  accounting  of  such  funds:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law,  the  statute  of  limitations  shall 
not  commence  to  run  on  any  claim  concern- 
ing losses  to  or  mismanagement  of  trust 
funds,  until  the  affected  tribe  or  individual 
Indian  has  been  furnished  with  the  account- 
ing of  such  funds  from  which  the  beneficiary 
can  determine  whether  there  has  been  a  loss: 
Provided  further.  That  $300,000  of  the  amounts 
provided  for  education  program  management 
shall  be  available  for  a  grant  to  the  Close  Up 
Foundation:  Provided  further.  That  the  Task 
Force  on  Bureau  of  Indian  Affairs  Reorga- 
nization shall  continue  activities  under  its 
charter  as  adopted  and  amended  on  April  17, 
1991:  Provided  further.  That  any  reorganiza- 
tion proposal  shall  not  be  Implemented  until 
the  Task  Force  has  reviewed  it  and  rec- 
ommended its  Implementation  to  the  Sec- 
retary and  such  proposal  has  been  submitted 
to  and  approved  by  the  Committees  on  Ap- 
propriations, except  that  the  Bureau  may 
submit  a  reorganization  proposal  related 
only  to  management  improvements,  along 
with  Task  Force  comments  or  recommenda- 
tions to  the  Committees  on  Appropriations 
for  review  and  disposition  by  the  Commit- 
tees: Provided  further.  That  to  provide  fund- 
ing uniformity  within  a  Self-Governance 
Compact,  any  funds  provided  in  this  Act 
with  availability  for  more  than  one  year 
may  be  reprogrammed  to  one  year  availabil- 
ity but  shall  remain  available  within  the 
Compact  until  expended:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law.  Indian  tribal  governments  may.  by  ap- 
propriate changes  in  eligibility  criteria  or  by 
other  means,  change  eligibility  for  general 
assistance  or  change  the  amount  of  general 
assistance  payments  for  individuals  who  are 
otherwise  deemed  eligible  for  general  assist- 
ance payments  so  long  as  such  changes  are 
applied  in  a  consistent  manner  to  Individuals 
similarly  situated:  Provided  further.  That  any 
savings  realized  by  such  changes  shall  be 
available  for  use  in  meeting  other  priorities 
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of  the  tribes:  Provided  further,  That  the  obli- 
gtited  and  unobligated  balances  associated 
with  the  housing  improvement  program  and 
the  road  maintenance  program  shall  be 
transferred  to  this  account  from  "Construc- 
tion", and  shall  remain  available  until  ex- 
pended. 

CONSTRUCTION 

For  construction,  major  repair,  and  Im- 
provement of  Irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities.  In- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  In- 
terests in  lands;  and  preparation  of  lands  for 
farming,  $152,446,000.  to  remain  available 
until  expended:  Provided.  That  $1,482,000  of 
the  funds  made  available  in  this  Act  shall  be 
available  for  rehabilitation  of  trlbally  owned 
fish  hatcheries  and  related  facilities:  Pro- 
vided further,  That  such  amounts  as  may  be 
available  for  the  construction  of  the  Navajo 
Indian  Irrigation  Project  may  be  transferred 
to  the  Bureau  of  Reclamation:  Provided  fur- 
ther. That  not  to  exceed  6  per  centum  of  con- 
tract authority  available  to  the  Bureau  of 
Indian  Affairs  from  the  Federal  Highway 
Trust  Fund  may  be  used  to  cover  the  road 
program  management  costs  of  the  Bureau  of 
Indian  Affairs:  Provided  further,  That  none  of 
the  funds  available  to  the  Bureau  of  Indian 
Affairs  in  this  or  any  other  Act  shall  be  used 
to  transfer,  through  agreement,  memoran- 
dum of  understanding,  demonstration 
project  or  other  method,  the  Safety  of  Dams 
program  of  the  Bureau  of  Indian  Affairs  to 
the  Bureau  of  Reclamation:  Provided  further, 
That  nothing  herein  shall  prevent  the  Bu- 
reau of  Indian  Affairs  or  tribes  from  using, 
on  a  case-by-case  basis,  the  technical  exper- 
tise of  the  Bureau  of  Reclamation:  Provided 
further.  That  none  of  the  funds  provided  for 
the  Safety  of  Dams  program  are  available  for 
transfer  pursuant  to  sections  101  and  102  of 
this  Act. 

MISCELLANEOUS  PAYMENTS  TO  INDIANS 

For  miscellaneous  i>ayments  to  Indian 
tribes  and  individuals  pursuant  to  Public 
Laws  »-500,  9»-264,  100-^83.  100-^12.  100-580. 
101-618,  101-602.  101-486.  100-585  and  102-171. 
Including  funds  for  necessary  administrative 
expenses.  {39,109,000,  to  remain  available 
until  expended:  Provided.  That  of  the  funds 
provided  herein  S4,000,000  shall  be  available 
(1)  to  liquidate  obligations  owed  tribal  and 
individual  Indian  payees  of  any  checks  can- 
celled pursuant  to  section  1003  of  the  Com- 
petitive Equality  Banking  Act  of  1987  (Public 
Law  100-86  (101  Stat.  659)),  31  U.S.C.  3334(b), 
and  (2)  to  restore  to  Individual  Indian  Mon- 
ies trust  funds  amounts  invested  in  defaulted 
savings  and  loan  associations  not  covered  by 
Federal  deposit  insurance.  Including  any  in- 
terest on  these  amounts  that  may  have  been 
earned,  but  was  not  because  of  the  default 
and  the  Bureau's  delay  in  restoring  the 
amounts  lost. 

NAVAJO  REHABILITATION  TRUST  FUND 

For  Navajo  tribal  rehabilitation  and  im- 
provement activities  in  accordance  with  the 
provisions  of  section  32(d)  of  Public  Law  93- 
531,  as  amended  (25  U.S.C.  640d-30),  including 
necessary  administrative  expenses,  $4,000,000, 
to  remain  available  until  expended. 

TECHNICAL  ASSISTANCE  OF  INDIAN  ENTERPRISES 

For  payment  of  management  and  technical 
assistance  requests  associated  with  loans 
and  grants  approved  under  the  Indian  Fi- 
nancing Act  of  1974,  as  amended,  $1,987,000. 

INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  includ- 
ing the  cost  of  modifying  loans,  of  expert  as- 


sistance loans  authorized  by  the  Act  of  No- 
vember 4.  1963,  as  amended,  and  the  cost  of 
direct  loans  authorized  by  the  Indian  Fi- 
nancing Act  of  1974,  as  amended,  $2,500,000: 
Provided,  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$11,300,000. 

INDIAN  GUARANTEED  LOAN  PROGRAM  ACCOUNT 

For  the  cost  of  guaranteed  loans  $8,864,000, 
as  authorized  by  the  Indian  Financing  Act  of 
1974,  as  amended:  Provided,  That  such  costs 
including  the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize total  loan  principal  any  part  of  which 
is  to  be  guaranteed  not  to  exceed  $68,800,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  loan 
program,  $906,000,  which  may  be  transferred 
to  and  merged  with  the  appropriations  for 
Operation  of  Indian  Programs. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans, 
the  Indian  loan  guarantee  and  insurance 
fund,  the  Technical  Assistance  of  Indian  En- 
terprises account,  the  Indian  Direct  Loan 
Program  account,  and  the  Indian  Guaranteed 
Loan  Program  account)  shall  be  available  for 
expenses  of  exhibits,  and  purchase  of  not  to 
exceed  258  passenger  carrying  motor  vehi- 
cles, of  which  not  to  exceed  212  shall  be  for 
replacement  only. 

TERRFTORIAL  AND  INTERNATIONAL  AFFAIRS 
ADMINISTRATION  OF  TERRfTORIES 

For  expenses  necessary  for  the  administra- 
tion of  territories  under  the  jurisdiction  of 
the  Department  of  the  Interior,  $81,151,000,  of 
which  (1)  $77,105,000  shall  be  available  until 
expended  for  technical  assistance,  including 
maintenance  assistance,  drug  interdiction 
and  abuse  prevention,  and  brown  tree  snake 
control  and  research;  late  charges  and  pay- 
ments of  the  annual  interest  rate  differential 
required  by  the  Federal  Financing  Bank, 
under  terms  of  the  second  refinancing  of  an 
existing  loan  to  the  Guam  Power  Authority, 
as  authorized  by  law  (Public  Law  98-454;  98 
Stat.  1732):  grants  to  the  judiciary  in  Amer- 
ican Samoa  for  compensation  and  expenses, 
as  authorized  by  law  (48  U.S.C.  1661(c)); 
grants  to  the  Government  of  American 
Samoa,  in  addition  to  current  local  revenues, 
for  construction  and  support  of  govern- 
mental functions;  grants  to  the  Government 
of  the  Virgin  Islands  as  authorized  by  law; 
grants  to  the  Government  of  Guam,  as  au- 
thorized by  law;  and  grsuits  to  the  Govern- 
ment of  the  Northern  Mariana  Islands  as  au- 
thorized by  law  (Public  Law  94-241;  90  Stat. 
272);  and  (2)  $4,046,000  shall  be  available  for 
salaries  and  expenses  of  the  Office  of  Terri- 
torial and  International  Affairs:  Provided, 
That  the  territorial  and  local  governments 
herein  provided  for  are  authorized  to  make 
purchases  through  the  CJeneral  Services  Ad- 
ministration: Provided  further.  That  all  fi- 
nancial transactions  of  the  territorial  and 
local  governments  herein  provided  for.  in- 
cluding such  transactions  of  all  agencies  or 
instrumentalities  established  or  utilized  by 
such  governments,  shall  be  audited  by  the 
CJeneral  Accounting  Office,  in  accordance 
with  chapter  35  of  title  31.  United  States 
Code:  Provided  further,  That  Northern  Mari- 
ana Islands  Covenant  grant  funding  shall  be 
provided  according  to  those  terms  of  the 
Agreement  of  the  Special  Representatives  on 
Future  United  States  Financial  Assistance 
for  the  Northern  Mariana  Islands  approved 
by  Public  Law  99-396.  except  that  should  the 


Secretary  of  the  Interior  believe  that  the 
performance  standards  of  such  agreement 
are  not  being  met.  operations  funds  may  be 
withheld,  but  only  by  Act  of  Congress  as  re- 
quired by  Public  Law  90-396:  Provided  further. 
That  $1,025,000  of  the  amounts  provided  for 
technical  assistance  shall  be  available  for  a 
grant  to  the  Close  Up  Foundation:  Provided 
further.  That  the  funds  for  the  program  of  op- 
erations and  maintenance  improvement  are 
appropriated  to  institutionalize  routine  op- 
erations and  maintenance  of  capital  infra- 
structure in  American  Samoa,  Guam,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
Palau,  the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia 
through  assessments  of  long-range  oper- 
ations and  maintenance  needs,  improved  ca- 
pability of  local  operations  and  maintenance 
institutions  and  agencies  (including  manage- 
ment and  vocational  education  training), 
and  project-specific  maintenance  (with  terri- 
torial participation  and  cost  sharing  to  be 
determined  by  the  Secretary  based  on  the  in- 
dividual territory's  commitment  to  timely 
maintenance  of  its  capital  assets). 

TRUST  TERRTTORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Department 
of  the  Interior  in  administration  of  the  Trust 
Territory  of  the  Pacific  Islands  pursuant  to 
the  Trusteeship  Agreement  approved  by 
joint  resolution  of  July  18.  1947  (61  Stat.  397), 
and  the  Act  of  June  30,  1954  (68  Stat.  330),  as 
amended  (90  Stat.  299;  91  Stat.  1159;  92  Stat. 
495),  and  grants  to  the  Trust  Territory  of  the 
Pacific  Islands,  in  euldition  to  local  revenues, 
for  support  of  governmental  functions; 
$26,796,000,  to  remain  available  until  ex- 
pended, including  $18,596,000  for  operations  of 
the  Government  of  Palau:  Provided,  That  all 
financial  transactions  of  the  Trust  Terri- 
tory, including  such  transactions  of  all  agen- 
cies or  instrumentalities  established  or  uti- 
lized by  such  Trust  Territory,  shall  be  au- 
dited by  the  General  Accounting  Office  in  ac- 
cordance with  chapter  35  of  title  31.  United 
States  Code:  Provided  further.  That  the  gov- 
ernment of  the  Trust  Territory  of  the  Pacific 
Islands  is  authorized  to  make  purchases 
through  the  General  Services  Administra- 
tion: Provided  further.  That  all  Government 
operations  funds  appropriated  and  obligated 
for  the  Republic  of  Palau  under  this  account 
for  fiscal  year  1993  shall  be  credited  as  an  off- 
set against  fiscal  year  1993  payments  made 
pursuant  to  the  legislation  approving  the 
Palau  Compact  of  Free  Association  (Public 
Law  99-658).  if  such  Compact  is  implemented 
before  October  1.  1993:  Provided  further.  That 
not  less  than  $300,000  of  the  grants  to  the  Re- 
public of  Palau.  for  support  of  government*! 
functions,  shall  be  dedicated  to  the  College 
of  Micronesia  In  accordance  with  the  agree- 
ment between  the  Micronesian  entities. 

COMPACT  OF  FREE  ASSOCIATION 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  States  of  Microne- 
sia and  the  Republic  of  the  Marshall  Islands 
as  provided  for  in  sections  122.  221.  223.  232. 
and  233  of  the  Compacts  of  Free  Association. 
S20.457.000.  to  remain  available  until  ex- 
pended, as  authorized  by  Public  Law  99-239: 
Provided.  That  the  effective  date  of  the  Palau 
Compact  for  purposes  of  economic  assistance 
pursuant  to  the  Palau  Compact  of  Free  Asso- 
ciation. Public  Law  99-658.  shall  be  the  effec- 
tive date  of  the  Palau  Comptact  as  deter- 
mined pursuant  to  section  101  of  Public  Law 
101-219. 
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Departmental  Offices 
Office  of  the  Secretary 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  the 
Secretary    of    the    Interior.    $63,857,000.    of 
which  not  to  exceed  $7,500  may  be  for  official 
reception  and  representation  expenses. 
Office  of  the  Soucitor 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  the 
Solicitor.  $31,941,000. 

Office  of  Inspector  General 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  In- 
spector General.  $23,741,000. 

Construction  Management 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Construction  Management,  $2,191,000. 
National  Indian  Gaming  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  National  In- 
dian Gaming  Commission,  pursuant  to  Pub- 
lic Law  100-497.  $2,190,000. 

ADMINISTRATIVE  PROVISIONS 

There  is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Working 
Capital  Fund.  18  aircraft.  10  of  which  shall  be 
for  replacement  and  which  may  be  obtained 
by  donation,  purchase  or  through  available 
excess  surplus  property:  Provided.  That  not- 
withstanding any  other  provision  of  law.  ex- 
isting aircraft  being  replaced  may  be  sold, 
with  proceeds  derived  or  trade-in  value  used 
to  offset  the  purchase  price  for  the  replace- 
ment aircraft:  Provided  further.  That  no  pro- 
grams funded  with  appropriated  funds  in  the 
"Office  of  the  Secretsiry",  "Office  of  the  So- 
licitor", and  "Office  of  Inspector  General" 
may  be  augmented  through  the  Working 
Capital  Fund  or  the  Consolidated  Working 
Fund. 

GENERAL  PROVISIONS,  DEPARTMENT  OF 
THE  INTERIOR 

SEC.  101.  Appropriations  made  in  this  title 
shall  be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of  air- 
craft, buildings,  utilities,  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidable  causes: 
Provided.  That  no  funds  shall  be  made  avail- 
able under  this  authority  until  funds  specifi- 
cally made  available  to  the  Department  of 
the  Interior  for  emergencies  shall  have  been 
exhausted;  Provided  further.  That  all  funds 
used  pursuant  to  this  section  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  must  be  replen- 
ished by  a  supplemental  appropriation  which 
must  be  requested  as  promptly  as  possible. 

Sec.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  appro- 
priation in  this  title,  in  addition  to  the 
amounts  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  the  jurisdic- 
tion of  the  Department  of  the  Interior;  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction;  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods,  volcanoes,  storms,  or  other 
unavoidable  causes;  for  contingency  plan- 
ning subsequent  to  actual  oilspills;  response 
and  natural  resource  damage  assessment  ac- 
tivities related  to  actual  oilspills;  for  the 


prevention,  suppression,  and  control  of  ac- 
tual or  potential  grasshopper  and  Mormon 
cricket  outbreaks  on  lands  under  the  juris- 
diction of  the  Secretary,  pursuant  to  the  au- 
thority in  section  1773(b)  of  Public  Law  99- 
198  (99  Stat.  1658);  for  emergency  reclamation 
projects  under  section  410  of  Public  Law  95- 
87;  and  shall  transfer,  from  any  no  year  funds 
available  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  such  funds  as 
may  be  necessary  to  permit  assumption  of 
regulatory  authority  in  the  event  a  primacy 
State  is  not  carrying  out  the  regulatory  pro- 
visions of  the  Surface  Mining  Act:  Provided, 
That  appropriations  made  in  this  title  for 
fire  suppression  purposes  shall  be  available 
for  the  payment  of  obligations  incurred  dur- 
ing the  preceding  fiscal  year,  and  for  reim- 
bursement to  other  Federal  agencies  for  de- 
struction of  vehicles,  aircraft,  or  other 
equipment  in  connection  with  their  use  for 
fire  suppression  purposes,  such  reimburse- 
ment to  be  credited  to  appropriations  cur- 
rently available  at  the  time  of  receipt  there- 
of: Provided  further,  That  for  emergency  re- 
habilitation and  wildfire  suppression  activi- 
ties, no  funds  shall  be  made  available  under 
this  authority  until  funds  appropriated  to 
the  "Emergency  Department  of  the  Interior 
Firefighting  Fund"  shall  have  been  ex- 
hausted: Provided  further.  That  all  funds  used 
pursuant  to  this  section  are  hereby  des- 
igmated  by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1965  and  must  be  replen- 
ished by  a  supplemental  appropriation  which 
must  be  requested  as  promptly  as  possible: 
Provided  further.  That  such  replenishment 
funds  shall  be  used  to  reimburse,  on  a  pro 
rata  basis,  accounts  from  which  emergency 
funds  were  transferred. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  In  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31,  U.S.C:  Provided.  That  re- 
imbursements for  costs  and  supplies,  mate- 
rials, equipment,  and  for  services  rendered 
may  be  credited  to  the  appropriation  current 
at  the  time  such  reimbursements  are  re- 
ceived. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109.  when  authorized  by  the  Sec- 
retary, in  total  amount  not  to  exceed 
$500,000;  hire,  maintenance,  and  operation  of 
aircraft;  hire  of  passenger  motor  vehicles; 
purchase  of  reprints;  payment  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regrulations  approved 
by  the  Secretary;  and  the  payment  of  dues, 
when  authorized  by  the  Secretary,  for  li- 
brary membership  in  societies  or  associa- 
tions which  issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5802  and  D.C.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the  fis- 
cal year. 


Sec.  107.  No  funds  provided  in  this  title 
may  be  used  to  detail  any  employee  to  an  or- 
ganization unless  such  detail  is  in  accord- 
ance with  Office  of  Personnel  Management 
regulations. 

Sec.  108.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  offshore  leasing 
and  related  activities  placed  under  restric- 
tion in  the  President's  moratorium  state- 
ment of  June  26.  1990,  in  the  areas  of  North- 
em,  Central,  and  Southern  California;  the 
North  Atlantic;  Washington  and  Oregon;  and 
the  Eastern  Gulf  of  Mexico  south  of  26  de- 
grees north  latitude  and  east  of  86  degrees 
west  longitude. 

Sec.  109.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  leasing,  or  the  ap- 
proval or  permitting  of  any  drilling  or  other 
exploration  activity,  on  lands  within  the 
North  Aleutian  Basin  planning  Eirea. 

Sec.  110.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing  activities  in  the  Eastern  Gulf  of  Mex- 
ico for  Outer  Continental  Shelf  Lease  Sale 
137  or  for  Sale  151  in  the  April  1992  proposal 
for  the  Outer  Continental  Shelf  Natural  Gas 
and  Oil  Resource  Management  Comprehen- 
sive Program,  1992-1997. 

Sec.  111.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing  activities  in  the  Atlantic  for  Outer 
Continental  Shelf  Lease  Sale  164  in  the  April 
1992  proposal  for  the  Outer  Continental  Shelf 
Natural  Gas  and  Oil  Resource  Management 
Comprehensive  Program.  1992-1997. 

Sec.  112.  None  of  the  funds  made  available 
by  this  Act  may  be  used  for  the  implementa- 
tion or  financing  of  agreements  or  em:tinge- 
ments  with  entities  for  the  management  of 
all  lands,  waters,  and  interests  therein  on 
Matagorda  Island,  Texas,  which  were  pur- 
chased by  the  Department  of  the  Interior 
with  federally  appropriated  amounts  f)rom 
the  Land  and  Water  Conservation  Fund. 

Sec.  113.  The  provision  of  section  112  shall 
not  apply  if  the  transfer  of  management  or 
control  is  ratified  by  law. 

Sec.  114.  Notwithstanding  any  other  provi- 
sion of  law,  recordation  and  processing  of 
claimed  rights-of-way  under  Revised  Stat- 
utes section  2477  (43  U.S.C.  932)  shall  be  un- 
dertaken according  to  the  procedures  in  sec- 
tion 15,  H.R.  1096,  as  passed  the  House  on 
July  23,  1991. 

Sec.  115.  None  of  the  funds  in  this  Act  may 
be  used  to  process  i)ermits  necessary  for  the 
construction  of  jetties  at  Oregon  Inlet. 
North  Carolina,  until  an  environmental  im- 
pact statement  has  been  completed. 

TITLE  n— RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
forest  research 
For  necessary  expenses  of  forest  research 
as  authorized  by  law.  $186,657,000,  to  remain 
available  until  September  30, 1994. 

state  and  private  forestry 
For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States,  Territories,  posses- 
sions, and  others;  and  for  forest  pest  man- 
agement activities,  $136,929,000,  to  remain 
available  until  expended,  as  authorized  by 
law. 

EMERGENCY  PEST  SUPPRESSION  FUND 

For  necessary  expenses  for  emergency  sup- 
pression of  pests,  $42,315,000.  to  remain  avail- 
able  until   expended:   Provided,  That  these 
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funds,  or  siny  portion  thereof,  shall  be  avail- 
able beginning:  In  fiscal  year  1993  only  to  the 
extent  that  the  President  notifies  the  Con- 
gress of  his  designation  of  any  or  all  of  these 
amounts  as  emergency  requirements  under 
section  251(b)(2)(D)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985: 
Provided  further.  That  Congress  hereby  des- 
ignates these  amounts  as  emergency  require- 
ments pursuant  to  section  251(b)(2)(D)  of  the 
Balsmced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
administrative  expenses  associated  with  the 
management  of  funds  provided  under  the 
heads  "Forest  Research",  "State  and  Private 
Forestry",  "National  Forest  System",  "Con- 
struction", "Forest  Service  Fire  Protec- 
tion", "Emergency  Forest  Service  Firefight- 
Ing  Fund",  and  "Land  Acquisition", 
$1,320,937,000.  to  remain  available  for  obliga- 
tion until  September  30.  1994.  and  Including 
65  per  centum  of  all  monies  received  during 
the  prior  fiscal  year  as  fees  collected  under 
the  Land  and  Water  Conservation  Fund  Act 
of  1965.  as  amended,  in  accordance  with  sec- 
tion 4  of  the  Act  (16  U.S.C.  4601-6a(i)):  Pro- 
vided, That  unobligated  and  unexpended  bal- 
ances in  the  National  Forest  System  account 
at  the  end  of  fiscal  year  1992,  shall  be  merged 
with  and  ftiade  a  part  of  the  fiscal  year  1993 
National  Forest  System  appropriation,  and 
shall  remain  available  for  obligation  until 
September  30,  1994:  Provided  further.  That 
timber  volume  authorized  or  scheduled  for 
sale  during  fiscal  year  1992,  but  which  re- 
mains unsold  at  the  end  of  fiscal  year  1992, 
shall  be  offered  for  sale  during  fiscal  year 
1993  in  addition  to  the  fiscal  year  1993  timber 
sale  volume  to  the  extent  possible:  Provided 
further.  That  up  to  $5,000,000  of  the  funds  pro- 
vided herein  for  road  maintenance  shall  be 
available  for  the  planned  obliteration  of 
roads  which  are  no  longer  needed. 

FOREST  SERVICE  FIRE  PROTECTION 

For  necessary  expenses  for  firefighting  on 
or  adjacent  to  National  Forest  System  lands 
or  other  lands  under  fire  protection  agree- 
ment, and  for  forest  fire  management  and 
presuppression  on  National  Forest  System 
lands,  $192,785,000.  to  remain  available  until 
expended:  Provided,  That  unexpended  bal- 
ances of  amounts  previously  appropriated  for 
this  purpose  under  the  beading  "Forest  Serv- 
ice Firefighting".  Forest  Service,  may  be 
transferred  to  and  merged  with  this  appro- 
priation and  accounted  for  as  one  appropria- 
tion for  the  same  time  period  as  originally 
enacted. 

EIMERGENCY  FOREST  SERVICE  FIREFIGHTING 

rxjtiD 

For  necessary  expenses  for  emergency  re- 
habilitation, presuppression  due  to  emer- 
gencies or  economic  efficiency,  and  wildfire 
suppression  activities  of  the  Forest  Service, 
$187,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  such  funds  are  avail- 
able for  repayment  of  advances  from  other 
appropriation  accounts  previously  trans- 
ferred for  such  purposes. 

In  addition,  for  necessary  expenses  for 
emegency  rehabilitation,  presuppression  due 
to  emergencies,  and  wildfire  suppression  ac- 
tivities of  the  Forest  Service,  $188,000,000,  to 
remain  available  until  expended:  Provided, 
That  these  funds,  or  any  portion  thereof, 
shall  be  available  beginning  in  flscal  year 
1993  only  (1)  to  the  extent  that  the  President 
notifies  the  Congress  of  his  designation  of 


any  or  all  of  these  amounts  as  emergency  re- 
quirements under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985;  and 
(2)  if  the  amounts  annually  appropriated 
under  this  heading,  but  not  designated  as 
emergency  requirements  pursuant  to  section 
251(b)(2)(D)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  have 
been  at  least  equal  to  the  most  recent  ten- 
year  historical  average,  less  any  enacted 
cost  saving  program  reforms:  Provided  fur- 
ther. That  Congress  hereby  designates  these 
amounts  as  emergency  requirements  pursu- 
ant to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

CONSTRUCTION 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  construc- 
tion, $241,449,000.  to  remain  available  until 
expended,  of  which  $82,401,000  is  for  construc- 
tion and  acquisition  of  buildings  and  other 
facilities;  and  $159,048,000  is  for  construction 
and  repair  of  forest  roads  and  trails  by  the 
Forest  Service  as  authorized  by  16  U.S.C. 
532-538  and  23  U.S.C.  101  and  205:  Provided. 
That  funds  becoming  available  in  fiscal  year 
1993  under  the  Act  of  March  4,  1913  (16  U.S.C. 
501)  shall  be  transferred  to  the  General  Fund 
of  the  Treasury  of  the  United  States:  Pro- 
vided further.  That  not  to  exceed  $110,669,000, 
to  remain  available  until  expended,  may  be 
obligated  for  the  construction  of  forest  roads 
by  timber  purchasers. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11).  including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  Forest  Service, 
$62,072,000.  to  be  derived  from  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
able until  expended. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exte- 
rior boundaries  of  the  Cache.  Uinta,  and 
Wasatch  National  Forests.  Utah;  the  Toiyabe 
National  Forest.  Nevada;  and  the  Angeles. 
San  Bernardino.  Sequoia,  and  Cleveland  Na- 
tional Forests.  California,  as  authorized  by 
law.  $1,190,000.  to  be  derived  from  forest  re- 
ceipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived  from 
funds  deposited  by  State,  county,  or  munici- 
pal governments,  public  school  districts,  or 
other  public  school  authorities  pursuant  to 
the  Act  of  December  4.  1967,  as  amended  (16 
U.S.C.  484a).  to  remain  available  until  ex- 
pended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabilita- 
tion, protection,  and  improvement.  50  per 
centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domestic 
livestock  on  lands  in  National  Forests  in  the 
sixteen  Western  States,  pursuant  to  section 
401(b)(1)  of  Public  Law  94-579,  as  amended,  to 
remain  available  until  expended,  of  which 
not  to  exceed  6  per  centum  shall  be  available 
for  administrative  expenses  associated  with 
on-the-gTound  range  rehabilitation,  protec- 
tion, and  improvements. 

GIFTS,  DONATIONS  AND  BEQUESTS  FOR  FOREST 
AND  RANGELAND  RESEARCH 

For  expenses  authorized  by  16  U.S.C. 
1643(b).  $105,000,  to  remain  available  until  ex- 


pended, to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 

(a)  purchase  of  not  to  exceed  127  passenger 
motor  vehicles  of  which  31  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  101  shall  be  for  replacement  only,  of 
which  acquisition  of  81  passenger  motor  ve- 
hicles shall  be  from  excess  sources,  and  hire 
of  such  vehicles;  operation  and  maintenance 
of  aircraft,  the  purchase  of  not  to  exceed  two 
for  replacement  only,  and  acquisition  of  47 
aircraft  from  excess  sources;  notwithstand- 
ing other  provisions  of  law.  existing  aircraft 
being  replaped  may  be  sold,  with  proceeds 
derived  or  trade-in  value  used  to  offset  the 
purchase  price  for  the  replacement  aircraft; 

(b)  services  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $100,000  for 
employment  under  5  U.S.C.  3109;  (c)  pur- 
chase, erection,  and  alteration  of  buildings 
and  other  public  improvements  (7  U.S.C. 
2250);  (d)  acquisition  of  land,  waters,  and  in- 
terests therein,  pursuant  to  the  Act  of  Au- 
gust 3.  1956  (7  U.S.C.  428a);  (e)  for  expenses 
pursuant  to  the  Volunteers  in  the  National 
Forest  Act  of  1972  (16  U.S.C.  558a.  558d,  558a 
note);  and  (f)  for  debt  collection  contracts  in 
accordance  with  31  U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to  abol- 
ish any  region,  to  move  or  close  any  regional 
office  for  research.  State  and  private  for- 
estry, or  National  Forest  System  Adminis- 
tration of  the  Forest  Service.  Department  of 
Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appropria- 
tions and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  in  the  United  States 
Senate  and  the  Committee  on  Agriculture  in 
the  United  States  House  of  Representatives. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
Forest  Service  Firefighting  appropriation 
and  may  be  used  for  forest  firefighting  and 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction:  Provided,  That 
no  funds  shall  be  made  available  under  this 
authority  until  funds  appropriated  to  the 
"Elmergency  Forest  Service  Firefighting 
Fund"  shall  have  been  exhausted. 

The  appropriation  structure  for  the  Forest 
Service  may  not  be  altered  without  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Office  of  International  Co- 
operation and  Development  in  connection 
with  forest  and  rangeland  research,  technical 
information,  and  assistance  in  foreign  coun- 
tries, and  shall  be  available  to  support  for- 
estry and  related  natural  resource  activities 
outside  the  United  States  and  its  territories 
and  possessions,  including  technical  assist- 
ance, education  and  training,  and  coopera- 
tion with  United  States  and  international 
organizations. 

All  funds  received  for  timber  salvage  sales 
may  be  credited  to  the  Forest  Service  Per- 
manent Appropriations  to  be  expended  for 
timber  salvage  sales  from  any  national  for- 
est. 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  sub- 
ject to  transfer  under  the  provisions  of  sec- 
tion 702(b)  of  the  Department  of  Agriculture 
Organic  Act  of  1944  (7  U.S.C.  2257)  or  7  U.S.C. 
147b  unless  the  proposed  transfer  is  approved 
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in  advance  by  the  House  and  Senate  Commit- 
tees on  Appropriations  in  compliance  with 
the  reprofframmingr  procedures  contained  in 
House  Report  102-116. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  A^culture 
without  the  approval  of  the  Chief  of  the  For- 
est Service. 

Notwithstanding  any  other  provision  of 
law,  any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  used  to  dissemi- 
nate program  information  to  private  and 
public  individuals  and  organizations  through 
the  use  of  nonmonetary  items  of  nominal 
value  and  to  provide  nonmonetary  awards  of 
nominal  value  and  to  incur  necessary  ex- 
penses for  the  nonmonetary  recognition  of 
private  individuals  and  organizations  that 
make  contributions  to  Forest  Service  pro- 
grams. 

Notwithstanding  any  other  provision  of 
law,  money  collected,  in  advance  or  other- 
wise, by  the  Forest  Service  under  authority 
of  section  101  of  Public  Law  93-153  (30  U.S.C. 
185<1))  as  reimbursement  of  administrative 
and  other  costs  incurred  in  processing  pipe- 
line right-of-way  or  permit  applications  and 
for  costs  incurred  in  monitoring  the  con- 
struction, operation,  maintenance,  and  ter- 
mination of  any  pipeline  and  related  facili- 
ties, may  be  used  to  reimburse  the  applicable 
appropriation  to  which  such  costs  were  origi- 
nally charged. 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not  less 
than  Sl.OOO.OCO  for  high  priority  projects 
within  the  scope  of  the  approved  budget 
which  shall  be  carried  out  by  the  Youth  Con- 
servation Corps  as  if  authorized  by  the  Act 
of  August  13,  1970.  as  amended  by  Public  Law 
93-408. 

None  of  the  funds  available  in  this  Act 
shall  be  used  for  timber  sale  preparation 
using  clearcutting  in  hardwood  stands  in  ex- 
cess of  25  percent  of  the  fiscal  year  1989  har- 
vested volume  in  the  Wayne  National  Forest. 
Ohio:  Provided,  That  this  limitation  shall  not 
apply  to  hardwood  stands  damaged  by  natu- 
ral disaster:  Provided  fuTther,  That  landscape 
architects  shall  be  used  to  maintain  a  vis- 
ually pleasing  forest. 

None  of  the  funds  made  available  to  the 
Forest  Service  in  this  Act  shall  be  expended 
for  the  purpose  of  issuing  a  special  use  au- 
thorization permitting  land  use  and  occu- 
pancy and  surface  disturbing  activities  for 
any  project  to  be  constructed  on  Lewis  Fork 
Creek  in  Madera  County,  California,  at  the 
site  above,  and  adjacent  to,  Corlieu  Falls 
bordering  the  Lewis  Fork  Creek  National 
Recreation  Trail  until  the  studies  required 
In  Public  Law  100-202  have  been  submitted  to 
the  Congress:  Provided.  That  any  special  use 
authorization  shall  not  be  executed  prior  to 
the  expiration  of  thirty  calendar  days  (not 
including  any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  from  the  receipt  of  the  re- 
quired studies  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate. 

None  of  the  funds  made  available  to  the 
Forest  Service  in  this  Act  shall  be  expended 
for  the  purpose  of  administering  a  special 
use  authorization  permitting  land  use  and 
occupancy  and  surface  disturbing  activities 
for  any  project  to  be  constructed  on  Rock 
Creek.  Madera  County.  California,  until  a 
study  has  been  completed  and  submitted  to 
the  Congress  by  the  Forest  Service  in  con- 
sultation with  the  United  States  Fish  and 
Wildlife  Service,   the  United   States  Army 


Corps  of  Engineers,  the  California  State 
Water  Resources  Control  Board,  the  Califor- 
nia Department  of  Fish  and  Game  and  other 
interested  public  parties  regarding  the 
project's  potential  cumulative  impacts  on 
the  environment,  together  with  a  finding 
that  there  will  be  no  substantial  adverse  im- 
pact on  the  environment.  Findings  from  the 
study  must  be  presented  at  no  less  than 
three  public  meetings. 

Any  money  collected  from  the  States  for 
fire  suppression  assistance  rendered  by  the 
Forest  Service  on  non-Federal  lands  not  in 
the  vicinity  of  National  Forest  System  lands 
shall  be  used  to  reimburse  the  applicable  ap- 
propriation and  shall  remain  available  until 
expended  as  the  Secretary  may  direct  in  con- 
ducting activities  authorized  by  16  U.S.C. 
2101  (note),  2101-2110.  1606.  and  2111. 

Of  the  funds  available  to  the  Forest  Serv- 
ice. SI. 500  is  available  to  the  Chief  of  the  For- 
est Service  for  official  reception  and  rep- 
resentation expenses. 

Notwithstanding  any  other  provision  of 
law.  the  Forest  Service  is  authorized  to  em- 
ploy or  otherwise  contract  with  persons  at 
regular  rates  of  pay.  as  determined  by  the 
Service,  to  perform  work  occasioned  by 
emergencies  such  as  fires,  storms,  floods, 
earthquakes  or  any  other  unavoidable  cause 
without  regard  to  Sundays,  Federal  holidays, 
and  the  regular  workweek. 

None  of  the  funds  available  in  this  Act 
shall  be  used  for  preparation  of  timber  sales 
on  the  Shawnee  National  Forest,  Illinois. 

Notwithstanding  section  14  of  the  National 
Forest  Management  Act  of  1976  (16  U.S.C. 
472a),  the  Secretary  of  Agriculture  may  ne- 
gotiate sales  of  Pacific  yew  at  not  less  than 
appraised  value,  to  parties  manufacturing 
taxol  in  the  United  States  in  accordance 
with  the  requirements  of  section  505  of  the 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  355) 
for  use  in  humans.  Moneys  received  from  the 
sale  of  Pacific  yew  are  hereby  appropriated 
and  made  available  until  expended  by  the 
Forest  Service  to  fund  the  costs  associated 
with  the  harvest  of  Pacific  yew. 

Notwithstanding  any  other  provision  of 
law,  the  Forest  Service  shall  establish  an  of- 
fice in  Ohio  for  the  purpose  of  representing 
and  administering  the  Wayne  National  For- 
est on  a  forest-wide  basis. 

The  Forest  Service  may  offer  for  sale  sal- 
vageable timber  in  Region  6  in  fiscal  year 
1993,  unless  it  can  be  demonstrated  that  the 
offering  of  a  sale  will  cause  detriment  to  a 
species  listed  as  threatened  or  endangered. 

Pursuant  to  section  405(a)  and  (b),  and  sec- 
tion 410(a)  and  (b)  of  Public  Law  101-593, 
funds  up  to  $500,000  for  start-up  expenses  and 
$537,000  for  matching  funds  shall  be  available 
to  establish  a  National  Forest  Foundation. 
Funding  shall  be  limited  to  $78,000  from  For- 
est Research.  $90,000  from  State  and  Private 
Forestry,  $638,000  from  National  Forest  Sys- 
tem. $90,000  from  Forest  Service  Fire  Protec- 
tion, and  $141,000  from  Construction. 
DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  in  carrying  out  fos- 
sil energy  research  and  development  activi- 
ties, under  the  authority  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91),  including  the  acquisition  of  interest,  in- 
cluding defeasible  and  equitable  interests  in 
any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition  or  expansion, 
$412,597,000,  to  remain  available  until  ex- 
pended, of  which  $3,100,000  is  available  for 
the  fuels  program  and  $600,000  to  be  derived 
by  transfer  from  previously  appropriated  and 


unobligated  balances  in  the  "Fossil  Energy 
Construction"  account:  Provided,  That  no 
part  of  the  siun  herein  made  available  shall 
be  used  for  the  field  testing  of  nuclear  explo- 
sives in  the  recovery  of  oil  and  gas:  Provided 
further,  That  section  303  of  Public  Law  97-257 
is  further  amended  by  changing  the  number 
for  the  Pittsburgh  Energy  Technology  Cen- 
ter to  "285".  changing  the  number  for  the 
Morgantown  Energy  Technology  Center  to 
"270".  and  inserting  at  the  end  of  enumera- 
tion (2)  "and  not  less  than  27  employees  shall 
be  assigned  to  the  Bartlesville  Project  Of- 
fice;". 

Of  the  funds  herein  provided.  $32,800,000  is 
for  implementation  of  the  June  1984 
multlyear,  cost-shared  magnetohydro- 
dynamics  program  targeted  on  proof-of-con- 
cept  testing:  Provided,  That  35  per  centum 
private  sector  cash  or  in-kind  contributions 
shall  be  required  for  obligations  in  fiscal 
year  1993:  Provided  further.  That  existing  fa- 
cilities, equipment,  and  supplies,  or  pre- 
viously expended  research  or  development 
funds  are  not  cost-sharing  for  the  purposes  of 
this  appropriation,  except  as  amortized,  de- 
preciated, or  expended  in  normal  business 
practice:  Provided  further.  That  cost-sharing 
shall  not  be  required  for  the  costs  of  con- 
structing or  operating  Government-owned 
facilities  or  for  the  costs  of  Government  or- 
ganizations. National  Laboratories,  or  uni- 
versities and  such  costs  shall  not  be  used  in 
calculating  the  required  percentage  for  pri- 
vate sector  contributions:  Provided  further, 
That  private  sector  contribution  percentages 
need  not  be  met  on  each  contract  but  must 
be  met  in  total  for  each  fiscal  year. 

ALTERNATIVE  FUELS  PRODUCTION 
(INCLUDING  TRANSFER  OF  FtWDS) 

Monies  received  as  Investment  income  on 
the  principal  amount  in  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1.  1992,  shall  be  deposited  in  this  ac- 
count and  immediately  transferred  to  the 
General  Fund  of  the  Treasury.  Monies  re- 
ceived as  revenue  sharing  from  the  operation 
of  the  Great  Plains  Gasification  Plant  shall 
be  immediately  transferred  to  the  General 
Fund  of  the  Treasury. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessau'y  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties. $238,094,000,  to  remain  available  until 
expended:  Provided,  That  notwithstanding 
any  other  provision  of  law,  revenues  received 
from  use  and  operation  of  the  Naval  Petro- 
leum Reserves  Numbered  1,  2,  and  3  and  the 
Naval  Oil  Shale  Reserves  and  estimated  to 
total  $525,853,000  for  fiscal  year  1993  shall  be 
retained  and  used  for  the  specific  purpose  of 
offsetting  costs  incurred  by  the  Department 
in  c«.rrylng  out  naval  petroleum  and  oil 
shale  reserve  activities:  Provided  further, 
That  the  sum  herein  appropriated  shall  be 
reduced  as  such  revenues  are  received  so  as 
to  result  in  a  final  fiscal  year  1993  appropria- 
tion estimated  at  not  more  than  $0. 

ENERGY  CONSERVATION 

For  necessary  expenses  in  carrying  out  en- 
ergy conservation  activities,  $591,859,000,  to 
remain  available  until  expended,  including, 
notwithstanding  any  other  provision  of  law, 
the  excess  amount  for  fiscal  year  1993  deter- 
mined under  the  provisions  of  section  3003(d) 
of  Public  Law  99-509  (15  U.S.C.  4502):  Pro- 
vided, That  $240,365,000  shall  be  for  use  in  en- 
ergy conservation  programs  as  defined  In 
section  3008(3)  of  Public  Law  99-509  (15  U.S.C. 
4507)  and  shall  not  be  available  until  excess 
amounts  are  determined  under  the  provi- 
sions of  section  3003(d)  of  Public  Law  99-509 
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(15  U.8.C.  4502):  Provided  further.  That  not- 
withstanding: section  3003(dK2)  of  Public  Law 
99-509  such  sums  shall  be  aUocated  to  the  eli- 
gible programs  In  the  same  proportion  for 
each  progrram  as  in  fiscal  year  1992:  Provided 
further.  That  $2,000,000  of  the  amount  under 
this  heading  shall  be  for  metal  casting  re- 
search consistent  with  the  provisions  of  Pub- 
lic Law  101-425:  Provided  further.  That 
S18.091.000  of  the  amount  provided  under  this 
heading  shall  be  available  for  continuing  re- 
search and  development  efforts  begun  under 
title  n  of  the  Interior  and  Related  Agencies 
portion  of  the  joint  resolution  entitled 
"Joint  Resolution  making  further  continu- 
ing appropriations  for  the  fiscal  year  1966. 
and  for  other  purposes",  approved  December 
19,  1965  (Public  Law  99-190).  and  implementa- 
tion of  steel  and  aluminum  research  author- 
ized by  Public  Law  100-680:  Provided  further, 
That  existing  facilities,  equipment,  and  sup- 
plies, or  previously  expended  research  or  de- 
velopment funds  are  not  accepted  as  con- 
tributions for  the  purposes  of  this  appropria- 
tion, except  as  amortized,  depreciated,  or  ex- 
pensed in  normal  business  practice:  Provided 
further.  That  the  total  Federal  expenditure 
under  this  proviso  shall  be  repaid  up  to  one 
and  one-half  times  fi-om  the  proceeds  of  the 
commercial  sale,  lease,  manufacture,  or  use 
of  technologies  developed  under  this  proviso, 
at  a  rate  of  one-fourth  of  all  net  proceeds: 
Provided  further.  That  up  to  $36,700,000  of  the 
amount  provided  under  this  head  is  for  elec- 
tric and  hybrid  vehicle  battery  research  to 
be  conducted  on  a  cooperative  basis  with 
non-Federal  entities,  such  amounts  to  be 
available  only  as  matched  on  an  equal  basis 
by  such  entities:  Provided  further.  That  the 
Department  of  Eiiergy.  for  a  period  of  up  to 
five  years  after  the  completion  of  individual 
projects  may  provide  appropriate  protec- 
tions, including  exemptions  from  subchapter 
n  of  chapter  5  of  title  5.  United  States  Code, 
against  the  dissemination  of  information 
that  results  from  activities  conducted  by  the 
United  States  Advanced  Battery  Consortium 
or  its  contractors  and  that  would  be  a  trade 
secret  on  commerical  or  financial  informa- 
tion that  is  privileged  or  confidential  if  the 
information  had  been  obtained  from  and  first 
produced  by  a  non-Federal  party  particiiMtt- 
ing  in  the  United  States  Advanced  Battery 
Consortium. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 
Appeals.  $14,565,000.  to  remain  available  until 
expended. 

EMERGENCY  PREPAREDNESS 

For  necessary  expenses  in  carrying  out 
emergency  preparedness  activities.  $9,247,000. 
to  remain  available  until  expended. 

STRATEGIC  PETROLEUM  RESERVE 
(INCLUDINO  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  Strategic  Pe- 
troleum Reserve  facility  development  and 
operations  and  program  management  activi- 
ties pursuant  to  the  Energy  Policy  and  Con- 
servation Act  of  1975.  as  amended  (42  U.S.C. 
6201  et  seq.).  $176,600,000.  to  remain  available 
until  expended,  including  $125,625,000  to  be 
derived  by  transfer  from  funds  deposited  in 
the  "SPR  petroleum  account"  as  a  result  of 
the  Desert  Storm  sale  of  the  Strategic  Petro- 
leum Reserve,  as  authorized  under  42  U.S.C. 
6241:  Provided.  That  appropriations  herein 
made  shall  not  be  available  for  leasing  of  fa- 
cilities for  the  storage  of  crude  oil  for  the 
Strategic  Petroleum  Reserve  unless  the 
quantity  of  oil  stored  in  or  deliverable  to 
Government-owned  storage  facilities  by  vir- 


tue of  contractual  obligations  is  equal  to 
700,000,000  barrels. 

SPR  PETROLEUM  ACCOUNT 

Notwithstanding  42  U.S.C.  6240(d)  the  Unit- 
ed States  share  of  crude  oil  in  Naval  Petro- 
leum Reserve  Numbered  1  (Elk  Hills)  may  be 
sold  or  otherwise  disposed  of  to  other  than 
the  Strategic  Petroleum  Reserve:  Provided. 
That  no  funds  available  in  fiscal  year  1993  in 
this,  or  any  previous  or  subsequent  appro- 
priations Act,  or  made  available  in  this  ac- 
count pursuant  to  42  U.S.C.  6247(b)  as  a  re- 
sult of  any  drawdown  and  distribution  of  the 
Reserve  under  the  provisions  of  42  U.S.C.  6241 
may  be  used  in  fiscal  year  1993  for  leasing, 
exchanging,  or  otherwise  acquiring  other 
than  by  direct  purchase  crude  oil  from  a  for- 
eigm  government,  a  foreign  State-owned  oil 
company,  or  an  agent  of  either  except  pursu- 
ant to  the  procedures  of  section  174,  part  C, 
title  I  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6211  et  seq.),  as  contained  in 
section  6  of  Public  Law  101-383:  Provided  fur- 
ther. That  outlays  in  fiscal  year  1993  result- 
ing from  the  use  of  funds  in  this  account 
shall  not  exceed  $145,000,000. 

ENERGY  INFORMATION  ADMINISTRATION 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
istration. $83,427,000.  to  remain  available 
until  expended,  of  which  $44,000,000  shall  be 
derived  from  available  unobligated  balances 
In  the  Biomass  Energy  Development  ac- 
count. 

ADMINISTRATIVE  PROVISIONS.  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  maintenance, 
and  operation  of  aircraft;  purchase,  repair, 
and  cleaning  of  uniforms;  and  reimburse- 
ment to  the  General  Services  Administration 
for  security  guard  services. 

From  appropriations  under  this  Act,  trans- 
fers of  sums  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
work  for  which  the  appropriation  is  made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  is  made  for  such 
programs  In  an  appropriations  Act. 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  In  cooperation 
with  other  agencies.  Federal.  State,  private, 
or  foreigni:  Provided.  That  revenues  and  other 
moneys  received  by  or  for  the  account  of  the 
Department  of  Energy  or  otherwise  gen- 
erated by  sale  of  products  in  connection  with 
projects  of  the  Department  appropriated 
under  this  Act  may  be  retained  by  the  Sec- 
retary of  Energy,  to  be  available  until  ex- 
pended, and  used  only  for  plant  construction, 
operation,  costs,  and  payments  to  cost-shar- 
ing entities  as  provided  in  appropriate  cost- 
sharing  contracts  or  agreements:  Provided 
further.  That  the  remainder  of  revenues  after 
the  making  of  such  payments  shall  be  cov- 
ered into  the  Treasury  as  miscellaneous  re- 
ceipts: Provided  further.  That  any  contract, 
agreement,  or  provision  thereof  entered  into 
by  the  Secretary  pursuant  to  this  authority 
shall  not  be  executed  prior  to  the  expiration 
of  30  calendar  days  (not  including  any  day  in 
which  either  House  of  Congress  Is  not  In  ses- 
sion because  of  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)  from 
the  receipt  by  the  Speaker  of  the  House  of 
Representatives  and   the   President  of  the 
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Senate  of  a  full  comprehensive  report  on 
such  project,  including  the  facts  and  cir- 
cumstances relied  upon  in  sui^wrt  of  the  pro- 
posed project. 

The  Secretary  of  Energy  may  transfer  to 
the  EJmergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  to  the  Department  of  Energy  from 
this  Act. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Eiiergy  may  enter  into 
a  contract,  agreement,  or  arrangement,  in- 
cluding, but  not  limited  to.  a  Management 
and  Operating  Contract  as  defined  in  the 
Federal  Acquisition  Regulations  (17.601). 
with  a  profit-making  or  non-profit  entity  to 
conduct  activities  at  the  Department  of  En- 
ergy's research  facilities  at  Bartlesville. 
Oklahoma. 

No  funds  provided  in  this  Act  may  be  ex- 
pended by  the  Dei>artment  of  Energy  to  pre- 
pare, issue,  or  process  procurement  docu- 
ments for  programs  or  projects  for  which  ap- 
propriations have  not  been  made. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Indian  Health  Service 

INDIAN  health  SERVICES 

For  expenses  necessary  to  carry  out  the 
Act  of  August  5.  1954  (68  Stat.  674).  the  Indian 
Self-Determination  Act.  the  Indian  Health 
Care  Improvment  Act.  and  titles  HI  and 
XXVI  and  section  206  of  the  Public  Health 
Service  Act  with  respect  to  the  Indian 
Health  Service,  including  hire  of  passenger 
motor  vehicles  and  aircraft;  purchase  of 
medical  equipment;  purchase  of  reprints; 
purchase,  renovation,  and  erection  of  modu- 
lar buildings;  payments  for  telephone  service 
in  private  residences  in  the  field,  when  au- 
thorized under  regrulations  apix'oved  by  the 
Secretary:  $1,559,615,000.  together  with  pay- 
ments received  during  the  fiscal  year  pursu- 
ant to  42  U.S.C.  300aaa-2  for  services  fur- 
nished by  the  Indian  Health  Service:  Pro- 
vided. That  notwithstanding  any  other  law  or 
regulation,  funds  transferred  from  the  De- 
partment of  Housing  and  Urban  Development 
to  the  Indian  Health  Service  shall  be  admin- 
istered under  Public  Law  86-121  (the  Indian 
Sanitation  Facilities  Act):  Provided  further. 
That  funds  made  available  to  tribes  and  trib- 
al organizations  through  grants  and  con- 
tracts authorized  by  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  of 
1975  (88  SUt.  2203;  25  U.S.C.  450).  shall  be 
deemed  to  be  obligated  at  the  time  of  the 
grant  or  contract  award  and  thereafter  shall 
remain  available  to  the  tribe  or  tribal  orga- 
nization without  fiscal  year  limitation:  Pro- 
vided further.  That  of  the  funds  provided  for 
new.  continuation,  and  expanded  grants,  con- 
tracts, or  cooperative  agreements  under  Pub- 
lic Law  93-638.  an  appropriate  amount  shall 
be  reserved  and  available  only  for  contract 
support  costs:  Provided  further.  That 
$12,000,000  shall  remain  available  until  ex- 
pended, for  the  Indian  Catastrophic  Health 
Emergency  Fund:  Provided  further.  That 
$323,404,000  for  contract  medical  care  shall 
remain  available  for  expenditure  until  Sepn 
tember  30,  1994:  Provided  further.  That  of  the 
funds  provided,  not  less  than  $11,077,000  shall 
be  used  to  carry  out  a  loan  repMiyment  pro- 
gram under  which  Federal,  State,  and  com- 
mercial-type educational  loans  for  physi- 
cians and  other  health  professionals  will  be 
repaid  at  a  rate  not  to  exceed  $35,000  per  year 
of  obligated  service  in  return  for  full-time 
clinical  service:  Provided  further.  That  fUnds 
provided  in  this  Act  may  be  used  for  one- 
year  contracts  and  grants  which  are  to  be 
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performed  In  two  flscal  years,  so  Ion?  as  the 
total  obligation  is  recorded  in  the  year  for 
which  the  funds  are  appropriated:  Provided 
further.  That  the  amounts  collected  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  title  IV  of  the  Indian 
Health  Care  Improvement  Act  shall  be  avail- 
able for  two  fiscal  years  after  the  flscal  year 
In  which  they  were  collected,  for  the  purpose 
of  achieving  compliance  with  the  applicable 
conditions  and  requirements  of  titles  XVHI 
and  XIX  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design,  or  construction  of 
new  facilities):  Provided  further.  That  of  the 
funds  provided.  S6.000.000  shall  remain  avail- 
able until  expended,  for  the  Indian  Self-De- 
termination Fund,  which  shall  be  available 
for  the  transitional  costs  of  Initial  or  ex- 
panded tribal  contracts,  grants  or  coopera- 
tive agreements  with  the  Indian  Health 
Service  under  the  provisions  of  the  Indian 
Self-Determlnation  Act:  Provided  further, 
That  funding  contained  herein,  and  in  any 
earlier  appropriations  Acts  for  scholarship 
programs  under  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1613)  shall  remain 
available  for  expenditure  until  September  30. 
1994:  Provided  further,  That  amounts  received 
by  tribes  and  tribal  organizations  under  title 
rv  of  the  Indian  Health  Care  Improvement 
Act  and  Public  Law  100-713  shall  be  reported 
and  accounted  for  and  available  to  the  re- 
ceiving tribes  and  tribal  organizations  until 
expended. 

INDIAN  HEALTH  FACIUTIES 

For  construction,  major  repair,  improve- 
ment, and  equipment  of  health  and  related 
auxiliary  facilities.  Including  quarters  for 
personnel;  preparation  of  plans,  specifica- 
tions, and  drawings:  acquisition  of  sites,  pur- 
chase and  erection  of  modular  buildingrs.  and 
purchases  of  trailers;  and  for  provision  of  do- 
mestic and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of  the 
Act  of  August  5.  1954  (42  U.S.C.  2004a).  the  In- 
dian Self-Determlnation  Act  and  the  Indian 
Health  Care  Improvement  Act,  and  for  ex- 
penses necessary  to  carry  out  the  Act  of  Au- 
gust 5,  1954  (68  Stat.  674),  the  Indian  Self-De- 
termination  Act,  the  Indian  Health  Care  Im- 
provement Act,  and  titles  III  and  XXVI  and 
section  208  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health  and  fa- 
cilities support  activities  of  the  Indian 
Health  Service,  including  hire  of  passenger 
motor  vehicles  and  aircraft;  purchase  of  re- 
prints; purchase  and  erection  of  modular 
buildings;  payments  for  telephone  service  in 
private  residences  In  the  field,  when  author- 
ized under  regulations  approved  by  the  Sec- 
retary. S338.596.0(X).  to  remain  available  until 
expended:  Provided.  That  notwithstanding 
any  other  provision  of  law.  funds  appro- 
priated for  the  planning,  design,  construc- 
tion or  renovation  of  health  facilities  for  the 
benefit  of  an  Indian  tribe  or  tribes  may  be 
used  to  purchase  land  for  sites  to  construct, 
improve,  or  enlarge  health  or  related  facili- 
ties. 

ADMINISTRATIVE  PROVISIONS,  INDIAN  HEALTH 
SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  maximum  rate  payable  for  senior-level 
positions  under  5  U.S.C.  5376,  and  for  uni- 
forms or  allowances  therefor  as  authorized 
by  law  (5  U.S.C.  5901-5902).  and  for  expenses 
of  attendance  at  meetings  which  are  con- 
cerned with  the  functions  or  activities  for 
which  the  appropriation  is  made  or  which 
will  contribute  to  Improved  conduct,  super- 


vision, or  management  of  those  functions  or 
activities:  Provided,  That  in  accordance  with 
the  provisions  of  the  Indian  Health  Care  Im- 
provement Act,  non-Indian  patients  may  be 
extended  health  care  at  all  tribally  adminis- 
tered or  Indian  Health  Service  facilities,  sub- 
ject to  charges,  and  the  proceeds  along  with 
funds  recovered  under  the  Federal  Medical 
Care  Recovery  Act  (42  U.S.C.  2651-53)  shall  be 
credited  to  the  account  of  the  facility  pro- 
viding the  service  and  shall  be  available 
without  fiscal  year  limitation:  Provided  fur- 
ther. That  funds  appropriated  to  the  Indian 
Health  Service  in  this  Act.  except  those  used 
for  administrative  and  program  direction 
purposes,  shall  not  be  subject  to  limitations 
directed  at  curtailing  Federal  travel  and 
transportation:  Provided  further.  That  with 
the  exception  of  Indian  Health  Service  units 
which  currently  have  a  billing  policy,  the  In- 
dian Health  Service  shall  not  initiate  any 
further  action  to  bill  Indians  in  order  to  col- 
lect from  third-party  payers  nor  to  charge 
those  Indians  who  may  have  the  economic 
means  to  pay  unless  and  until  such  time  as 
Congress  has  agreed  upon  a  specific  policy  to 
do  so  and  has  directed  the  Indian  Health 
Service  to  implement  such  a  policy:  Provided 
further.  That  personnel  ceilings  may  not  be 
imposed  on  the  Indian  Health  Service  nor 
may  any  action  be  taken  to  reduce  the  full- 
time  equivalent  level  of  the  Indian  Health 
Service  by  the  elimination  of  temporary  em- 
ployees by  reduction  in  force,  hiring  freeze 
or  any  other  means  without  the  review  and 
approval  of  the  Committees  on  Appropria- 
tions: Provided  further.  That  none  of  the 
funds  made  available  to  the  Indian  Health 
Service  in  this  Act  shall  be  used  to  imple- 
ment the  final  rule  published  in  the  Federal 
Register  on  September  16.  1987.  by  the  De- 
partment of  Health  and  Human  Services,  re- 
lating to  eligibility  for  the  health  care  serv- 
ices of  the  Indian  Health  Service  until  the 
Indian  Health  Service  has  submitted  a  budg- 
et request  reflecting  the  Increased  costs  as- 
sociated with  the  proposed  final  rule,  and 
such  request  has  been  included  In  an  appro- 
priations Act  and  enacted  into  law:  Provided 
further.  That  funds  made  available  in  this 
Act  are  to  be  apportioned  to  the  Indian 
Health  Service  as  appropriated  in  this  Act. 
and  accounted  for  in  the  appropriation  struc- 
ture set  forth  in  this  Act:  Provided  further. 
That  the  appropriation  structure  for  the  In- 
dian Health  Service  may  not  be  altered  with- 
out the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations. 

DEPARTMENT  OF  EDUCATION 

OFFICE  OF  Elementary  and  Secondary 

Education 

INDIAN  education 

For  necessary  expenses  to  carry  out.  to  the 
extent  not  otherwise  provided,  the  Indian 
Education  Act  of  1988.  $81,274,000.  of  which 
S59.813.000  shall  be  for  subpart  1.  S16.838.000 
shall  be  for  subparts  2  and  3.  and  Sl.200.000 
shall  be  for  collection  and  analyses  of  data 
on  Indian  education:  Provided,  That  SI  .750.000 
available  pursuant  to  section  5323  of  the  Act 
shall  remain  available  for  obligation  until 
September  30, 1994. 

OTHER  RELATED  AGENCIES 

Office  of  Navajo  and  Hopi  Indian 
Relocation 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  as  au- 
thorized by  Public  Law  93-531,  $28,935,000,  to 
remain  available  until  expended:   Provided, 
That  funds  provided  in  this  or  any  other  ap- 
propriations Act  are  to  be  used  to  relocate 


eligible  individuals  and  groups  including 
evictees  from  District  6,  Hopl-partltioned 
lands  residents,  those  in  slgniflcantly  sub- 
standard housing,  and  all  others  certlfled  as 
eligible  and  not  included  in  the  preceding 
categories:  Provided  further.  That  none  of  the 
funds  contained  in  this  or  any  other  Act  may 
be  used  by  the  Office  of  Navajo  and  Hopi  In- 
dian Relocation  to  evict  any  single  Navajo  or 
Navajo  family  who,  as  of  November  30,  1985, 
was  physically  domiciled  on  the  lands  parti- 
tioned to  the  Hopi  Tribe  unless  a  new  or  re- 
placement home  is  provided  for  such  house- 
hold: Provided  further.  That  no  relocatee  will 
be  provided  with  more  than  one  new  or  re- 
placement home:  Provided  further,  That  the 
Office  shall  relocate  any  certified  eligible 
relocatees  who  have  selected  and  received  an 
approved  homesite  on  the  Navajo  reservation 
or  selected  a  replacement  residence  off  the 
Navajo  reservation  or  on  the  land  acquired 
pursuant  to  25  U.S.C.  640d-10. 
Institute  of  American  Indian  and  Alaska 

Native  Culture  and  Arts  Development 
payment  to  the  institute 

For  payment  to  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development,  as  authorized  by  Public  Law 
99-498.  as  amended  (20  U.S.C.  56.  Part  A). 
$9,812,000,  of  which  not  to  exceed  $350,000  for 
Federal  matching  contributions,  to  remain 
available  until  expended,  shall  be  paid  to  the 
Institute  endowment  fund:  Provided,  That  of 
the  funds  made  available.  $1,500,000  is  pro- 
vided as  a  Federal  matching  contribution  to 
the  capital  endowment  fund:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law.  the  annual  budget  proposal  and  jus- 
tification for  the  Institute  shall  be  submit- 
ted to  the  Congress  concurrently  with  the 
submission  of  the  President's  Budget  to  the 
Congress:  Provided  further.  That  the  Institute 
shall  act  as  its  own  certifying  officer. 
Smithsonian  iNSTmmoN 
salaries  and  expenses 

For  necessary  expenses  of  the  Smithsonian 
Institution,  as  authorized  by  law.  including 
research  in  the  fields  of  art.  science,  and  his- 
tory; development,  preservation,  and  docu- 
mentation of  the  National  Collections;  pres- 
entation of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  publi- 
cations; conduct  of  education,  training,  and 
museum  assistance  programs;  maintenance, 
alteration,  operation,  lease  (for  terms  not  to 
exceed  thirty  years),  and  protection  of  build- 
ings, facilities,  and  approaches;  not  to  exceed 
$100,000  for  services  as  authorized  by  5  U.S.C. 
3109;  up  to  5  replacement  passenger  vehicles; 
purchase,  rental,  repair,  and  cleaning  of  uni- 
forms for  employees;  $296,656,000.  of  which 
not  to  exceed  $27,633,000  for  the  instrumenta- 
tion program,  collections  acquisition.  Mu- 
seum Support  Center  equipment  and  move, 
exhibition  reinstallation,  the  National  Mu- 
seum of  the  American  Indian,  and  the  repa- 
triation of  skeletal  remains  program  shall 
remain  available  until  expended  and.  includ- 
ing such  funds  as  may  be  necessary  to  supn 
port  American  overseas  research  centers  and 
a  total  of  $125,000  for  the  Council  of  Amer- 
ican Overseas  Research  Centers:  Provided, 
That  funds  appropriated  herein  are  available 
for  advance  payments  to  independent  con- 
tractors performing  research  services  or  par- 
ticipating in  official  Smithsonian  presen- 
tations: Provided  further.  That  none  of  the 
funds  appropriated  herein  shall  be  made 
available  for  acquisition  of  land  at  the 
Smithsonian  Environmental  Research  Cen- 
ter before  the  date  of  the  enactment  of  an 
Act  authorizing  the  use  of  funds  for  that  pur- 
pose. 
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CONSTRUCTION  AND  IMPROVEMENTS.  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise. 
$7,900,000.  to  remain  available  until  ex- 
pended. 

REPAIR  AND  RESTORATION  OF  BUILDINGS 

For  necessary  expenses  of  repair  and  res- 
toration of  buildings  owned  or  occupied  by 
the  Smithsonian  Institution,  by  contract  or 
otherwise,  as  authorized  by  section  2  of  the 
Act  of  August  22.  1949  (63  Stat.  623).  including 
not  to  exceed  $10,000  for  services  as  author- 
ized by  5  U.S.C.  3109.  $24,400,000,  to  remain 
available  until  expended:  Provided,  That  con- 
tracts awarded  for  environmental  systems, 
protection  systems,  and  exterior  repair  or 
restoration  of  buildings  of  the  Smithsonian 
Institution  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 

CONSTRUCTION 

For  necessary  expenses  for  construction. 
$17,330,000.  to  remain  available  until  ex- 
pended. 

National  Gallery  of  Art 
salaries  and  expenses 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art.  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  Incident  thereto,  as  au- 
thorized by  the  Act  of  March  24.  1937  (50  Stat. 
51),  as  amended  by  the  public  resolution  of 
April  13.  1939  (Public  Resolution  9.  Seventy- 
sixth  Congress),  including  services  as  author- 
ized by  5  U.S.C.  3109;  payment  in  advance 
when  authorized  by  the  treasurer  of  the  Gal- 
lery for  membership  in  library,  museum,  and 
art  associations  or  societies  whose  publica- 
tions or  services  are  available  to  members 
only,  or  to  members  at  a  price  lower  than  to 
the  general  public;  purchase,  repair,  and 
cleaning  of  uniforms  for  guards,  and  uni- 
forms, or  allowances  therefor,  for  other  em- 
ployees as  authorized  by  law  (5  U.S.C.  5901- 
5902);  purchase  or  rental  of  devices  and  serv- 
ices for  protecting  buildings  and  contents 
thereof,  and  maintenance,  alteration,  im- 
provement, and  repair  of  buildings,  ap- 
proaches, and  grounds;  and  purchase  of  serv- 
ices for  restoration  and  repair  of  works  of 
art  for  the  National  Gallery  of  Art  by  con- 
tracts made,  without  advertising,  with  indi- 
viduals, firms,  or  organizations  at  such  rates 
or  prices  and  under  such  terms  and  condi- 
tions as  the  Gallery  may  deem  proper. 
$51,663,000,  of  which  not  to  exceed  $3,120,000 
for  the  special  exhibition  program  shall  re- 
main available  until  expended. 

REPAIR,  restoration  AND  RENOVATION  OF 
BinLDINOS 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art,  by  contract  or  other- 
wise, as  authorized  $3,600,000,  to  remain 
available  until  expended:  Provided.  That  con- 
tracts awarded  for  environmental  systems, 
protection  systems,  and  exterior  repair  or 
renovation  of  buildings  of  the  National  Gal- 
lery of  Art  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 
WooDROw  Wilson  International  Center  for 
Scholars 

salaries  AND  EXPENSES 

For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Woodrow  Wilson  Memorial 
Act  of  1968  (82  Stat.  1356)  Including  hire  of 


passenger  vehicles  and  services  as  authorized 

by  5  U.S.C.  3109,  $6,252,000. 

National  Foundation  on  the  arts  and  the 

Humanities 

National  Endowment  for  the  Arts 

grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965,  as  amended,  $147,634,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Arts  for  the  support  of  projects 
and  productions  in  the  arts  through  assist- 
ance to  groups  and  individuals  pursuant  to 
section  5(c)  of  the  Act,  and  for  administering 
the  functions  of  the  Act. 

matching  grants 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  $31,300,000.  to  remain  available 
until  September  30.  1994,  to  the  National  En- 
dowment for  the  Arts,  of  which  $13,300,000 
shall  be  available  for  purposes  of  section  5(1): 
Provided,  That  this  appropriation  shall  be 
available  for  obligation  only  in  such 
amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  section  10(a)(2).  sub- 
sections 11(a)(2)(A)  and  11(a)(3)(A)  during  the 
current  and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

National  Endowment  for  the  HuMANmES 

GRANTS  AND  ADMINISTRATION 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended.  $152,108,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Humanities  for  support  of  ac- 
tivities in  the  humanities,  pursuant  to  sec- 
tion 7(c)  of  the  Act,  and  for  administering 
the  functions  of  the  Act,  of  which  $5,600,000 
for  the  Office  of  Preservation  shall  remain 
available  until  September  30,  1994. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
l(Xa)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  $26,826,000,  to  remain  available 
until  September  30,  1994,  of  which  $14,700,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Humanities  for  the  purposes  of 
section  7(h):  Provided,  That  this  appropria- 
tion shall  be  available  for  obligation  only  in 
such  amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  subsections 
11(a)(2)(B)  and  11(a)(3)(B)  during  the  current 
and  preceding  fiscal  years  for  which  equal 
amounts  have  not  previously  been  appro- 
priated. 

Institute  of  Museum  Services 
grants  and  administration 

For  carrying  out  title  n  of  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of  1976,  as 
amended,  $29,000,000,  including  not  to  exceed 
$250,000  as  authorized  by  20  U.S.C.  965(b). 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided,  That  none 
of  the  funds  appropriated  to  the  National 
Foundation  on  the  Arts  and  the  Humanities 
may  be  used  for  official  reception  and  rep- 
resentation expenses. 


Commission  of  Fine  arts 
salaries  and  expenses 
For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Fine  Arts  (40 
U.S.C.  104),  $791,000. 

NATIONAL  CAPfTAL  ARTS  AND  CULTURAL 
AFFAIRS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  (99  SUt.  1261;  20  U.S.C. 
956a).  as  amended.  $7,000,000. 

ADVISORY  COUNCIL  ON  HISTORIC 

PRESERVATION 

SALARIES  AND  EXPENSES 

For  expenses  made  necessary  by  the  Act 
establishing  an  Advisory  Council  on  Historic 
Preservation.  Public  Law  89-665.  as  amended. 
$2,757,000:  Provided,  That  none  of  these  funds 
shall  be  available  for  the  compensation  of 
Executive  Level  V  or  higher  positions. 

National  CAPrrAL  Planning  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952  (40 
U.S.C.  71-711).  including  services  as  author- 
ized by  5  U.S.C.  3109  and  not  to  exceed  $50,000 
for  expenses  necessary  to  fund  an  increase  in 
the  pay  level  for  all  appointed  members  to  a 
rate  which  is  equivalent  to  the  rate  for  Exec- 
utive Schedule  Level  IV.  $5,400,000. 

FRANKLIN  Delano  Roosevelt  Memorial 
Commission 
salaries  and  expenses 
For   necessary   expenses   of  the   Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11,  1955  (68 
Stat.  694).  as  amended  by  Public  Law  92-332 
(86  Stat.  401),  $535,000,   to  remain  available 
until  September  30,  1994. 

Pennsylvania  avenue  Development 
Corporation 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section  17(a)  of  Public  Law  92-578,  as  amend- 
ed, $2,686,000  for  operating  and  administra- 
tive expenses  of  the  Corporation. 

PUBLIC  DEVELOPMENT 

For  public  development  activities  and 
projects  in  accordance  with  the  development 
plan  as  authorized  by  section  17(b)  of  Public 
Law  92-578,  as  amended,  $4,947,000,  to  remain 
available  until  expended. 

LAND  ACQUISITION  AND  DEVELOPMENT  FUND 

The  Pennsylvania  Avenue  Development 
Corporation  is  authorized  to  borrow  from  the 
Treasury  of  the  United  States  $6,500,000,  pur- 
suant to  the  terms  and  conditions  in  para- 
graph 10,  section  6,  of  Public  Law  92-576,  as 
amended. 

Unfted  States  Holocaust  Memorial 

Council 

holocaust  memorial  council 

For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96-388, 
as  amended,  $21,450,000:  Provided,  That  none 
of  these  funds  shall  be  available  for  the  com- 
pensation of  Eicecutive  Level  V  or  higher  po- 
sitions. 

TITLE  m— GENERAL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 
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Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  bidding  on  publicly 
owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest.  Dlinois:  Provided, 
That  nothing  herein  is  intended  to  Inhibit  or 
otherwise  affect  the  sale,  lesise,  or  right  to 
access  to  minerals  owned  by  private  individ- 
uals. 

Sec.  308.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  any 
activity  or  the  publication  or  distribution  of 
literature  that  in  any  way  tends  to  promote 
public  support  or  opposition  to  any  legisla- 
tive proposal  on  which  congressional  action 
is  not  complete. 

Sex:.  304.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  305.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  provide  a  personal 
cook,  chauffeur,  or  other  personal  servants 
to  any  officer  or  employee  of  such  depart- 
ment or  agency  except  as  otherwise  provided 
by  law. 

Sec.  306.  None  of  the  funds  provided  in  this 
Act  shall  be  used  to  evaluate,  consider,  proc- 
ess, or  award  oil,  gas.  or  geothermal  leases 
on  Federal  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest,  State  of  Wash- 
ington, within  the  hydrographlc  boundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6,  the  Green  River 
municipal  watershed  upstream  of  river  mile 
61.0,  the  North  Fork  of  the  Tolt  River  pro- 
posed municipal  watershed  upstream  of  river 
mile  11.7.  and  the  South  Fork  Tolt  River  mu- 
nicipal watershed  upstream  of  river  mile  8.4. 

Sec.  307.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  sub- 
activity,  or  project  funded  by  this  Act  unless 
notice  of  such  assessments  and  the  basis 
therefor  are  presented  to  the  Committees  on 
Appropriations  and  are  approved  by  such 
Committees. 

Sec.  308.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  ceiling 
or  other  personnel  restriction  for  permanent 
or  other  than  permanent  employment  except 
as  provided  by  law. 

Sec.  309.  None  of  the  funds  provided  by  this 
Act  to  the  United  Sutes  Fish  and  Wildlife 
Service  may  be  obligated  or  expended  to  plan 
for,  conduct,  or  supervise  deer  hunting  on 
the  Loxahatchee  National  Wildlife  Refuge 
and  the  Mason  Neck  National  Wildlife  Ref- 
uge. 

Sec.  310.  None  of  the  funds  in  this  Act  may 
be  used  to  plan,  prepare,  or  offer  for  sale  tim- 
ber flx)m  trees  classified  as  giant  sequoia 
(sequoladendron  glganteum)  which  are  lo- 
cated on  National  Forest  System  or  Bureau 
of  Land  Management  lands  until  an  environ- 
mental assessment  has  been  completed  and 
the  griant  sequoia  management  implementa- 
tion plan  is  approved.  In  any  event,  timber 
harvest  within  the  identified  groves  will  be 
done  only  to  enhance  and  perpetuate  giant 
sequoia.  There  will  be  no  harvesting  of  giant 
sequoia  specimen  trees.  Removal  of  hazard, 
insect,  disease  and  fire  killed  giant  sequoia 
other  than  specimen  trees  is  permitted. 

Sec.  311.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  to  ensure  that  hard- 
wood saw  timber  harvested  from  Federal 
lands  east  of  the  100th  meridian  is  marked  in 
such  a  manner  as  to  make  it  readily  identifi- 
able at  all  times  before  its  manufacture. 

Sec.  312.  Section  401  of  the  Federal  Land 
Policy    and    Management   Act    of   1976   (43 


U.S.C.  1751),  is  hereby  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Agriculture, 
with  respect  to  National  Forest  lands  in  the 
16  contiguous  western  states  (except  Na- 
tional Grasslands)  administered  by  the  Unit- 
ed States  Forest  Service  where  domestic 
livestock  grazing  is  permitted  under  applica- 
ble law.  and  the  Secretary  of  the  Interior 
with  respect  to  public  domain  lands  adminis- 
tered by  the  Bureau  of  Land  Management 
where  domestic  livestock  grazing  is  per- 
mitted under  applicable  law.  shall  establish 
beginning  with  the  grazing  season  which 
commences  on  March  1.  1993.  an  annual  do- 
mestic livestock  grazing  fee  equal  to  fair 
market  value:  Provided,  That  the  fee  charged 
for  any  given  year  shall  not  increase  nor  de- 
crease by  more  than  33.3  percent  from  the 
previous  year's  grazing  fee. 

"(2)(A)  For  purposes  of  this  subsection,  the 
term  'fair  market  value'  is  defined  as  fol- 
lows: 


Fair  Mar- 
Icet  Value 


Appraised  Base  Value  ForaKe 
Value  Index 

1(W 


"(B)  For  the  purposes  of  subparagraph 
(A)— 

"(1)  the  term  'Forage  Value  Index'  means 
the  Forage  Value  Index  (FVI)  computed  an- 
nually by  the  Economic  Research  Service. 
United  States  Department  of  Agriculture, 
and  set  with  the  1992  FVI  equal  to  100;  and 

"(ii)  the  term  'Appraised  Base  Value' 
means  the  1983  Appraisal  Value  conclusions 
for  mature  cattle  and  horses  (expressed  in 
dollars  per  head  or  pair  month),  as  deter- 
mined in  the  1986  report  prepared  jointly  by 
the  Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Interior  entitled  'Grazing  Fee 
Review  and  Evaluation',  dated  February 
1986.  on  a  westwide  basis  using  the  lowest  ap- 
praised value  of  the  pricing  areas  adjusted 
for  advanced  payment  and  indexed  to  1992. 

"(3)  Executive  Order  No.  12548.  dated  Feb- 
ruary 14.  1966,  shall  not  apply  to  grazing  fees 
established  pursuant  to  this  Act. 

"(d)  The  grazing  advisory  boards  estab- 
lished pursuant  to  Secretarial  action,  notice 
of  which  was  published  in  the  Federal  Reg- 
ister on  May  14,  1986  (51  Fed.  Reg.  17874).  are 
hereby  abolished,  and  the  advisory  functions 
exercised  by  such  boards,  shall,  after  the 
date  of  enactment  of  this  sentence,  be  exer- 
cised only  by  the  appropriate  councils  estab- 
lished under  this  section. 

"(e)  Funds  appropriated  pursuant  to  sec- 
tion 5  of  the  Public  Rangelands  Improvement 
Act  of  1978  (43  U.S.C.  1904)  or  any  other  provi- 
sion of  law  related  to  disposition  of  the  Fed- 
eral share  of  receipts  from  fees  for  grazing  on 
public  domain  lands  or  National  Forest  lands 
in  the  16  contiguous  western  States  shall  be 
used  for  restoration  and  enhancement  of  fish 
and  wildlife  habitat,  for  restoration  and  im- 
proved management  of  riparian  areas,  and 
for  implementation  and  enforcement  of  ap- 
plicable land  management  plans,  allotment 
plans,  and  regulations  regarding  the  use  of 
such  lands  for  domestic  livestock  grazing. 
Such  funds  shall  be  distributed  as  the  Sec- 
retary concerned  deems  advisable  after  con- 
sultation and  coordination  with  the  advisory 
councils  established  pursuant  to  section  309 
of  this  Act  and  other  interested  parties.". 

Sec.  313.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior 
shall  transfer  to  the  Department  of  Health 
and  Human  Services  the  Pine  Hill  School 
Health  Center  in  Pine  Hill.  New  Mexico  for 


Indian  health  purposes,  and  compensation 
for  such  transfer  is  waived. 

Sec.  314.  None  of  the  funds  provided  in  this 
Act  may  be  expended  by  the  Forest  Service 
or  the  Bureau  of  Land  Management  to  in- 
crease fees  charged  for  communication  site 
use  of  lands  administered  by  the  Forest 
Service  or  Bureau  of  Land  Management  by 
more  than  15  per  centum  per  user  in  fiscal 
year  1993  over  the  levels  in  effect  on  January 
1,1969. 

Sec.  315.  Notwithstanding  any  other  provi- 
sion of  law,  payments  to  States  pursuant  to 
16  U.S.C.  500  for  National  Forests  affected  by 
decisions  relating  to  the  Northern  Spotted 
Owl  from  fiscal  year  1993  receipts  shall  not 
be  less  than  85  per  centum  of  the  average  an- 
nual payments  to  States,  based  on  receipts 
collected  on  those  National  Forests  during 
the  five-year  baseline  period  of  fiscal  years 
1986  through  1990:  Provided,  That  in  no  event 
shall  these  payments  exceed  the  total 
amount  of  receipts  collected  from  the  af- 
fected National  Forests  during  fiscal  year 
1993. 

Sec.  316.  Funds  appropriated  to  the  Forest 
Service  shall  be  available  for  interactions 
with  and  providing  technical  assistance  to 
rural  communities  for  sustainable  rural  de- 
velopment outside  the  boundaries  of  Na- 
tional Forest  System  lands. 

Sec.  317.  Notwithstanding  any  other  provi- 
sion of  law,  in  fiscal  year  1993  and  thereafter, 
appropriations  or  funds  available  to  the  De- 
partment of  the  Interior  or  the  Forest  Serv- 
ice. Department  of  Agriculture,  may  be  used 
to  reimburse  employees  for  the  cost  of  State 
licenses  and  certification  fees  pursuant  to 
their  employment  and  that  are  necessary  to 
comply  with  State  or  Federal  laws,  regula- 
tions, or  requirements. 

Sec.  318.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
use  for  any  sale  hereafter  made  of  unproc- 
essed timber  from  Federal  lands  in  the  State 
of  Texas  which  will  be  exported  by  the  pur- 
chaser: Provided,  That  this  limitation  shall 
not  apply  to  specific  quantities  of  grades  and 
species  of  timber  which  said  Secretaries  de- 
termine are  surplus  to  domestic  lumber  and 
plywood  manufacturing  needs. 

Sec.  319.  Notwithstanding  any  other  provi- 
sion of  law.  the  payment  to  be  made  by  the 
United  States  Government  pursuant  to  the 
provision  of  subsection  (a)  of  title  n  of  the 
Act  of  August  28.  1937  (50  Stot.  876)  to  the  Or- 
egon and  California  land-grant  counties  in 
the  State  of  Oregon  from  fiscal  year  1993  re- 
ceipts derived  from  the  Oregon  and  Califor- 
nia grant  lands  shall  not  be  less  than  85  per- 
cent of  the  average  annual  payment  made  to 
those  counties  of  their  share  of  the  Oregon 
and  California  land-grant  receipts  collected 
during  the  five-year  baseline  period  of  fiscal 
years  1986  through  1990:  Provided,  That  in  no 
event  shall  this  payment  exceed  the  total 
amount  of  receipts  collected  from  the  Or- 
egon and  California  grant  lands  during  fiscal 
year  1993. 

Mr.  YATES  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  through  page  97.  line  3. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  ft-om 
niinois? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
did  not  hear  exactly  what  was  being 
said.  Mr.  Chairman,  are  we  on  title  I 
now? 
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The  CHAIRMAN.  The  grentleman 
from  Illinois  [Mr.  Yates]  is  asking 
unanimous  consent  to  have  the  entire 
bill  open  for  amendment  through  page 
97,  line  3. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  just  want  to  make  sure  I  do  not 
lose  my  time  to  raise  a  point  of  order 
against  a  particular  section  of  section 
1. 

The  CHAIRMAN.  This  request  does 
not  affect  points  of  order. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  this  does  not 
limit  time  on  any  of  the  amendments? 

The  CHAIRMAN.  Not  on  the  amend- 
ments except  as  limited  in  the  rule,  the 
amendments  printed  in  part  3;  the 
Chair  believes  that  Is  the  grazing  fee 
amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  propose  in  my  next 
request  to  try  to  limit  time  for  consid- 
eration of  the  entire  bill,  and  I  would 
appreciate  it  if  I  could  work  something 
out  with  the  gentleman. 

The  CHAIRMAN.  This  request  does 
not  limit  time. 

Mr.  WALKER.  This  particular  mo- 
tion does  not  do  that. 

The  CHAIRMAN.  It  does  not,  except 
as  contained  in  the  rule. 

Mr.  WALKER.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
nilnois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order? 

POINT  OF  ORDER 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  make  a  point  of  order  that 
the  provision  of  section  115  of  the  bill 
violates  clause  2  of  rule  XXI  by  propos- 
ing legislation  on  a  general  appropria- 
tions bill. 

Mr.  Chairman,  I  do  not  intend  to  be- 
labor the  point.  Section  115  on  its  face 
is  legislative  in  character  and,  thus,  a 
violation  of  clause  2  of  rule  XXI,  and  I 
ask  that  the  Chair  sustain  my  point  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  nilnois  [Mr.  Yates]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  YATES.  Mr.  Chairman,  the  lan- 
guage In  the  bill  is  not  legislation,  it  Is 
a  limitation  of  funds.  The  National  En- 
vironmental Policy  Act  requires  that 
an  environmental  Impact  statement 
[EIS]  be  conducted  for  major  Federal 
actions  significantly  affecting  the 
quality  of  the  environment.  The  envi- 


ronment will  be  slgrniflcantly  affected 
by  the  construction  of  the  jetties  and, 
therefore,  the  addition  of  the  phrase 
which  requlries  an  EIS  before  construc- 
tion Is  to  begin  is  in  accordance  with 
basic  law.  It  is  not  a  conditional  limi- 
tation, since  NEPA  already  requires  an 
EIS  for  major  Federal  actions.  An  EIS 
is  already  in  progress,  and  this  bill 
does  not  impose  any  new  requirements 
on  the  Secretary  of  the  Interior. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  section  115  states  that  no 
funds  in  this  bill  may  be  used  to  proc- 
ess permits  necessary  for  the  construc- 
tion of  jetties  at  Oregon  Inlet,  NC, 
until  an  environmental  impact  state- 
ment has  been  completed. 

Under  normal  regulations  under  the 
National  Environmental  Policy  Act 
[NEPA],  the  processing  of  permits  will 
not  require  an  EIS. 

Presently,  the  obligation  to  complete 
an  EIS  is  based  on  the  discretion  of  the 
Federal  agency  to  determine  whether 
the  activity  is  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment. 

This  section  in  the  bill  would  estab- 
lish an  affirmative  direction  to  the  De- 
partment and  require  it  complete  an 
EIS  before  permits  could  be  proc- 
essed— an  action  that  is  not  otherwise 
required  under  law.  In  fact,  it  would  ef- 
fectively take  away  the  discretion  con- 
ferred by  law.  Thus,  it  assumes  the 
character  of  legrislation  and  violates 
clause  2  of  rule  XXI. 

The  restriction  in  the  bill  affects  the 
processing  of  permits,  which  is  a  far 
more  aggressive  and  encompassing  lim- 
itation than  under  existing  law. 

The  Corps  of  Engineers  is  considering 
a  supplemental  EIS  on  this  project. 
However,  the  funds  in  this  bill  are  for 
the  Department  of  the  Interior  and 
would  affect  a  separate  decision  of  the 
Interior  Secretary  to  permit  the  jetties 
to  make  their  landfall  on  national  park 
and  wildlife  refuge  lands. 

This,  therefore,  would  be  a  limitation 
on  the  discretionary  authority  of  the 
Secretary  of  the  Interior  and  assumes 
the  character  of  legislation. 

Finally,  I  would  note  for  the  record 
that  NEPA  and  the  management  of 
wildlife  refuges  are  matters  within  the 
jurisdiction  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Wildlife  refuges  are  involved  here  be- 
cause the  southern  jetty  at  Oregon 
Inlet  is  to  be  anchored  on  a  national 
wildlife  refuge. 

I  would  attach  some  meaning  to  the 
fact  that  the  Rules  Committee  left  this 
provision  unprotected  from  the  point  of 
order.  I  suspect  that  the  committee 
felt  that  it  was  proper  to  do  so  at  the 
request  of  the  Merchant  Marine  and 
Fisheries  Committee  because  of  its  ju- 
risdiction, perhaps  with  other  commit- 
tees, over  a  significant  portion  of  this 
section. 
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I  ask  that  the  Chair  sustain  my  point 
of  order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  f^om  Ohio  [Mr. 
REOtJLA]. 

Mr.  REGULA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  point  of  order.  I 
think  the  important  fact  here,  as  the 
chairman  of  the  subcommittee  has 
brought  out  very  clearly,  is  that  it 
does  not  Impose  any  additional  duties 
on  the  Secretary  of  the  Interior.  The 
EIS  is  underway,  there  would  be  no  ad- 
ditional requirements  placed  on  the 
Secretary,  and,  therefore,  the  point  of 
order  should  not  lie  in  this  instance 
and  the  language  that  is  in  the  bill.  I 
think,  is  quite  proper  under  the  cir- 
cumstances. 

The  CHAIRMAN.  Does  the  gentleman 
from  North  Carolina  [Mr.  Lancaster] 
wish  to  be  heard  on  the  point  of  order? 

Mr.  LANCASTER.  I  do,  Mr.  Chair- 
man. 

Mr.  Chairman,  I  rise  in  supirart  of 
Chairman  Jones'  point  of  order  and 
would  comment  on  Mr.  Regula's  com- 
ment that  there  is  a  difference  here. 

Mr.  Chairman,  the  restriction  on  the 
processing  of  permits  in  section  115  af- 
fects the  entire  ancillary  process  that 
leads  up  to  the  issuance  of  permits  for 
the  jetties.  Thus  it  is  a  very  aggressive 
and  encompassing  limitation  on 
present  authority  of  the  Secretary  of 
the  Interior,  and  I  believe,  therefore, 
that  this  Is  clearly  legislative  in  na- 
ture and  a  violation  of  clause  2  of  rule 
XXI. 

The  CHAIRMAN  (Mr.  GUCKMAN).  The 
Chair  is  ready  to  rule. 

The  Chair  is  convinced  that  the  lan- 
guage of  section  115  would  require  the 
entire  processing  of  permits  procedure 
to  be  held  in  abeyance  until  an  envi- 
ronmental impact  statement  has  been 
completed  by  the  Secretary  of  the  Inte- 
rior and  not  only  by  the  Corps  of  Engi- 
neers. 

The  Chair,  under  current  law,  does 
not  believe  an  environmental  impact 
statement  is  required  before  processing 
but  only  before  issuing  permits.  It  is 
the  Chair's  opinion  that  the  language, 
while  under  the  guise  of  a  limitation, 
would  change  the  operation  of  the  per- 
mitting process  under  existing  law,  and 
the  Chair,  therefore,  sustains  the  point 
of  order.  The  section  is  stricken. 

D  1450 

POINT  OF  ORDER 

Mr.  VENTO.  Mr.  Chairman,  as  per- 
mitted by  the  rule  providing  for  the 
consideration  of  the  measure  before  us. 
I  make  a  point  of  order  against  the  pro- 
vision beginning  with  "provided  fur- 
ther" on  page  10.  line  9,  through  "Alas- 
ka" on  line  12. 

This  is  a  measure  authorizing  ex- 
penditure of  appropriated  funds  for 
Federal  survey  and  protection  of  Alas- 
ka State  lands,  and  I  would  make  the 
point  of  order  that  it  is  a  violation  of 
clause  2  of  rule  XXI  of  the  rules  of  the 
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House  of  Representatives,  legrislation 
on  an  appropriations  measure. 

Mr.  YATES.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN  (Mr.  Glickman).  The 
point  of  order  is  conceded  and  sus- 
tained. 

POINT  OF  ORDER 

Mr.  VENTO.  Mr.  Chairman,  I  would 
make  the  same  point  of  order,  a  viola- 
tion of  clause  2  of  rule  XXI  of  the 
House  of  Representatives,  beginning 
with  "provided  further"  on  page  10, 
line  12  through  line  21. 

This  is  a  provision  establishing  time 
limits  for  appeals  of  reductions  in  graz- 
ing allotments  on  public  grange  lands. 
This  is  legislation  on  an  appropriations 
measure,  and  I  would  ask  the  Chair  to 
sustain  my  point  of  order. 

Mr.  YATES.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN  (Mr.  GUCKMAN).  The 
point  of  order  is  conceded  and  sus- 
tained. 

POINT  OF  ORDER 

Mr.  VENTO.  Mr.  Chairman.  I  would 
make  a  point  of  order  on  the  violation 
of  clause  2.  rule  XXI,  relative  to  the 
proviso  beginning  on  page  18,  line  24, 
through  the  colon  on  page  19,  line  1,  a 
measure  regarding  the  eligibility  of  the 
Trust  Territory  of  the  Pacific  Islands 
for  historic  preservation  fund  matching 
grants,  as  legislation  on  an  appropria- 
tions measure. 

Mr.  YATES.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Glickman).  The 
point  of  order  is  conceded  and  sus- 
tained. 

POINT  OF  ORDER 

Mr.  VENTO.  Mr.  Chairman,  I  would 
make  the  point  of  order  of  violation  of 
clause  2  of  rule  XXI  on  the  administra- 
tive provision  beginning  with  "to  pro- 
vide" on  page  21,  line  6,  through  "serv- 
ice" on  line  11. 

This  is  a  measure  authorizing  funds 
for  the  transportation  in  connection 
with  organized  recreation  and  interpre- 
tative programs  in  the  National  Park 
Service.  It  is  legislation  on  an  appro- 
priations bill. 

Mr.  YATES.  Mr.  Chairman,  is  the 
gentleman  from  Minnesota  [Mr.  Vento] 
sure  he  wants  to  do  that? 

I  say  to  him,  "Look  at  what  the 
amendment  does:  Transportation  for 
children  in  nearby  communities." 

Mr.  VENTO.  Mr.  Chairman,  I  would 
insist  on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  in- 
sists on  his  point  of  order. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  is  so  insistent,  I  have  no  re- 
course except  to  concede  it. 

The  CHAIRMAN  (Mr.  GLICKMAN).  The 
point  of  order  is  sustained. 

POINT  OF  ORDER 

Mr.  VENTO.  Mr.  Chairman,  I  would 
make  a  point  of  order  as  a  violation  of 
clause  2,  rule  XXI.  of  the  House  of  Rep- 
resentatives with  regard  to  the  admin- 


istrative provision  beginning  with  "op- 
tions" on  page  21,  line  11,  through  "op- 
tion" on  line  12  dealing  with  options 
for  the  purchase  of  land  by  the  Na- 
tional Park  Service  and  would  ask  the 
Chairman  to  sustain  my  point  of  order. 

Mr.  YATES.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Glickman).  The 
point  of  order  is  conceded  and  sus- 
tained. 

POINT  OF  ORDER 

Mr.  VENTO.  Mr.  Chairman,  I  would 
make  a  point  of  order  under  the  rule 
concerning  a  violation  of  clause  2  of 
rule  XXI  of  the  House  of  Representa- 
tives concerning  the  provision  begin- 
ning on  page  21,  line  14,  through  "sys- 
tem" on  line  19  regarding  the  use  of 
funds  for  unforeseen  law  enforcement 
and  search  and  rescue  operations  of  the 
National  Park  Service  as  legislation  on 
an  appropriations  measure  and  would 
ask  the  House  to  sustain,  or  the  Chair- 
man to  accede,  to  that  point  of  order. 

Mr.  YATES.  Mr.  Chairman,  I  would 
ask  the  gentleman  if  he  has  reviewed 
the  content  of  that  paragraph  that  pro- 
poses to  make  any  funds  available  to 
the  National  Park  Service  for  the  pur- 
pose of  maintaining  law  and  order  in 
an  emergency  and  other  unforeseen  law 
enforcement 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  good  intentions  of  the  gen- 
tleman from  Illinois  [Mr.  Yates],  but  I 
would  insist  on  my  point  of  order.  We 
would  be  happy  to  consider  these  mat- 
ters as  they  are  brought  before  us  by 
the  administration  and  others  that 
want  to  change  these  policies  or  advo- 
cate these  policies. 

Mr.  YATES.  Do  I  understand  that  the 
gentleman  has  this  pending  before  his 
authorizing  committee? 

Mr.  VENTO.  It  is  a  matter  of  impor- 
tance, I  am  sure,  to  the  administra- 
tion, and  other  Members  will  bring  it 
to  our  attention,  and  we  will  deal  with 
it. 

Mr.  YATES.  Mr.  Chairman.  I  concede 
the  point  of  order. 

The  CHAIRMAN  (Mr.  GLICKMAN).  The 
point  of  order  is  conceded  and  sus- 
tained. 

POINT  OF  ORDER 

Mr.  VENTO.  Mr.  Chairman,  I  would 
make  a  point  of  order  as  a  violation  of 
clause  2,  rule  XXI,  of  the  House  of  Rep- 
resentatives as  provided  under  the  rule 
that  the  provision  beginning  with  "pro- 
vided further"  on  page  21,  line  25. 
through  "horses"  on  page  22,  line  3.  au- 
thorizing use  of  helicopters  and  motor- 
ized equipment  at  the  Death  Valley  Na- 
tional Monument,  is  a  violation  of  the 
rules  as  legislation  on  an  appropria- 
tions measure,  and  I  would  ask  the 
House,  or  the  Chairman,  to  sustain  my 
point  of  order. 

Mr.  YATES.  Mr.  Chairman,  does  the 
gentleman  understand  that,  as  a  result 
of  his  point  of  order,  the  Federal  burros 
and  horses  will  not  have  helicopter 
rides? 
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Mr.  VENTO.  Mr.  Chairman,  I  am 
greatly  concerned  about  the  helicopter 
rides  of  these  animals,  but,  neverthe- 
less, we  would  be  happy  to  consider  it. 

Mr.  YATES.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Glickman).  The 
point  of  order  is  conceded  and  sus- 
tained. 

point  of  order 

Mr.  VENTO.  Mr.  Chairman,  I  would 
make  a  point  of  order  as  a  violation  of 
clause  2.  rule  XXI,  of  the  provision  be- 
ginning on  page  22,  line  24,  through 
"purposes"  on  page  23,  line  4. 

This  provision  authorizes  cooperative 
agreements  with  the  William  O.  Doug- 
las outdoor  classroom,  and,  as  provided 
for  under  the  rule,  I  make  this  point  of 
order  as  legislation  on  an  appropria- 
tions bill. 

Mr.  YATES.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Glickman).  The 
point  of  order  is  conceded  and  sus- 
tained. 

POINT  of  order 

Mr.  VENTO.  Mr.  Chairman,  I  would 
make  the  point  of  order  as  a  violation 
of  clause  2,  rule  XXI,  as  provided  under 
the  rules  of  section  114,  beginning  on 
page  49,  line  20  through  line  24.  regard- 
ing the  recordation  and  processing  of 
claimed  rights-of-way  under  RS2477. 

Notwithstanding  this  is  a  process  in 
legislation  that  I  wrote,  it  is  a  viola- 
tion of  the  rules,  and  I  would  ask  the 
House  to  sustain,  or  the  Chair  to  ac- 
cede to,  the  point  of  order. 

Mr.  YATES.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Glickman).  The 
point  of  order  is  conceded  and  sus- 
tained. 

POINT  of  order 

Mr.  VENTO.  Mr.  Chairman,  I  have 
one  additional  point  of  order  that  deals 
with  title  II,  and  I  would  make  it  at 
this  time  under  the  provisions  of  the 
House  as  a  violation  of  clause  2,  rule 
XXI. 

I  would  point  out  the  administrative 
provision  beginning  on  page  59,  line  18 
through  line  23,  authorization  of  Youth 
Conservation  Corps  projects  on  forest 
lands  constitutes  legislation  on  appro- 
priations, and  I  would  ask  for  the 
chairman  of  the  subcommittee  to  con- 
cede the  point  of  order. 

Mr.  YATES.  Mr.  Chairman,  I  hate  to 
concede  a  point  of  order  that  will  ne- 
gate a  program  that  will  provide  jobs 
for  youth  in  the  forests  and  in  the 
parks  of  the  country,  but  under  the 
rules  I  have  no  alternative. 

Mr.  Chairman,  I  concede  the  point  of 
order. 

The  CHAIRMAN  (Mr.  Glickman).  The 
point  of  order  is  conceded  and  sus- 
tained. 

Are  there  further  points  of  order? 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman  and  colleagues,  I  think 
that  the  fact  that  these  points  of  order 
have  been  sustained  focuses  on  some- 
thing that  needs  to  be  addressed,  and 
that  is  that  in  the  subcommittee  we 
tried  to  address  a  number  of  important 
features  of  managing  the  national 
parks  and  forests.  Unfortunately,  as 
quite  evident  by  the  sustaining  of  the 
points  of  order,  it  is  legislating  on  an 
appropriation  bill,  but  I  think  it  does 
also  point  out  the  fact  that  it  is  impor- 
tant that  this  body  address  those  con- 
cerns through  the  orderly  process  of 
the  authorizing  committee.  I  would 
hope  that  the  authorizers  would  take 
under  consideration  a  number  of  these 
policy  issues  and  bring  to  this  body  the 
necessary  legislation  so  we  are  not  re- 
quired to  do  so. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  sin- 
cerely appreciate  the  good  faith  and 
the  cooperative  and  collaborative  work 
we  have  done  with  both  the  chairman 
of  the  committee  and  the  ranking 
member  with  regard  to  a  whole  host  of 
issues.  Clearly,  these  are  matters  of 
importance  to  the  members.  I  think 
there  are  few  committees  or  sub- 
committees in  the  House  that  process 
as  much  legislation  as  the  committee 
on  which  I  serve.  I  think  the  members 
of  that  committee  and  the  staff  deserve 
a  lot  of  commendation  for  that,  and 
clearly  these  are  matters  of  import.  We 
have  already  begun  consideration  of 
some  of  these  matters.  Others  have 
been  passed  to  the  other  body,  and  I 
want  to  work  and  cooperate  with  the 
members.  It  gives  me  no  great  honor, 
as  it  is,  to  have  to  bring  these  particu- 
lar points  up,  bitt'  I  think  we  need  to 
process  and  consider  these  in  the  basis 
of  the  open  light  of  the  subconunittee, 
and  I  hope  that  we  can  do  so  and  con- 
tinue to  work  in  a  cooperative  manner. 

I  might  say,  and  I  did  not  have  a 
chance  to  say  earlier  because  my  chair- 
man yielded  back  the  time  on  his  side, 
but  I  think  he  has  done  a  commendable 
job  on  this  bill.  It  is  a  tough  bill.  There 
is  a  lot  of  interest  in  this  measure,  and 
I  hope  we  can  sustain  the  type  of  mo- 
mentum that  we  have  had  in  the  past 
with  regard  to  approval  and  the  en- 
dorsement of  this  measure. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Ohio  [Mr.  Regula]  for  yielding. 

Mr.  REGULA.  Mr.  Chairman,  it  is 
certainly  the  intent  of  our  subcommit- 
tee to  work  closely  with  the  authoriz- 
ing committee  because  we  all  have  the 
same  objective,  and  that  is  to  do  a  good 
job  for  the  people  of  this  Nation. 

PARLIAMENTARY  INQUIRY 

Mr.  YATES.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  YATES.  Do  I  understand  that  the 
Chair  has  fmished  its  requests  for 
points  of  order? 


The  CHAIRMAN  (Mr.  GLICKMAN).  The 
Chair  asked  if  there  were  any  addi- 
tional points  of  order,  and  there  were 
none,  so  the  committee  is  in  the 
amendment  process  of  this  bill  now. 

D  1500 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  bill  and  any  amendments  thereto 
terminate  not  later  than  6  o'clock. 

Mr.  DICKS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  bill  and  amendments  thereto  ter- 
minate no  later  than  6:30  p.m. 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  problem  we 
had  with  time  limits  the  last  time  it 
came  up  is  there  were  Members  frozen 
out  of  their  ability  to  have  their 
amendments  considered. 

Could  we  include  in  the  time  limit  at 
least  sorrie  understanding  that  once  we 
reached  the  time  limit,  if  there  are 
other  amendments,  they  could  get  5 
minutes  or  10  minutes  on  each  side,  as 
a  way  of  assuring  that  everyone  gets  a 
chance  to  have  their  amendment  de- 
bated? 

Mr.  YATES.  Mr.  Chairman,  I  will  in- 
corporate that  in  my  request. 

Mr.  WALKER.  Mr.  Chairman,  so  all 
debate  would  be  concluded  by  6:30,  but 
any  amendments  left  after  that  period 
of  time  would  get  10  minutes,  5  min- 
utes for  the  proponent,  and  5  minutes 
for  the  opposing  side? 

The  CHAIRMAN.  The  Chair  under- 
stands the  unanimous-consent  request 
to  be  that  the  debate  on  this  bill  and 
all  amendments  thereto  will  end  at 
6:30,  with  the  exception  that  any 
amendments  offered  after  that  time 
and  any  amendments  thereto  would  be 
given  an  additional  10  minutes,  5  min- 
utes on  each  side. 

Mr.  WALKER.  For  each  amendment. 

Mr.  YATES.  The  gentleman  is  cor- 
rect. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  WALKER.  Mr.  Chairman,  further 
reserving  the  right  to  object,  and  I  will 
not  object,  the  time  that  has  already 
been  granted  in  the  rule,  does  that 
come  out  of  the  time  before  6:30? 

Mr.  YATES.  Mr.  Chairman,  is  the 
gentleman  referring  to  the  grazing  fee 
amendment? 

Mr.  WALKER.  That  is  correct. 

Mr.  YATES.  Mr.  Chairman,  I  would 
think  so. 

Mr.  WALKER.  In  other  words,  the 
problem  is  we  have  3'/i  hours;,  1V4  hours 
of  that  is  going  to  be  taken  up  by  the 
grazing  fees. 

The  CHAIRMAN.  The  Chair  would 
say  that  if  that  amendment  is  offered 
after  the  time  limit,  it  would  still  be 
debated  for  40  minutes  under  the  rule. 
It  would  depend  on  when  that  amend- 
ment is  offered. 
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Mr.  WALKER.  If  that  is  offered  be- 
fore the  6:30  time  limit,  then  all  of  that 
would  come  out  of  the  time  that  the 
chairman  has  gotten? 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  would  suggest 
that  the  grazing  fee  amendment  take 
place  after  the  rest  of  the  amendments 
so  there  is  no  question  about  it.  It  will 
be  entitled  under  the  rule  to  40  min- 
utes. 

Mr.  WALKER.  If  those  occur  after 
6:30.  they  will  be  granted  the  amount  of 
time  provided  under  the  rule. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  un- 
derstand there  are  two  amendments 
having  30-minute  time  limits.  Both  of 
those  amendments  will  come  after  the 
6:30  time  period  we  are  talking  about? 
Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  one  of 
those  is  an  amendment  I  propose.  I 
hope  we  will  be  able  to  get  through  it 
before  the  30  minutes  elapse.  I  will 
offer  that  amendment  at  the  same  time 
as  the  grazing  fee  amendment. 

Mr.  WALKER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  AuCOIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  compliment 
Che  chairman  for  his  work  on  our  bill 
and  in  particular  for  his  assistance  in 
working  with  me  to  provide  funding  for 
a  major  silviculture  experiment  in  Or- 
egon using  new  forestry  and  landscape 
management  techniques.  I  would  like 
to  engage  the  gentleman  in  a  brief  col- 
loquy to  clarify  legislative  intent  with 
respect  to  the  Oregon  experiment. 

As  the  chairman  may  know,  a  coali- 
tion of  organized  labor,  grass  roots  ac- 
tivists and  county  government  has  de- 
veloped a  ten-year  research  program 
known  as  the  Douglas  project  which  is 
designed  to  maintain  the  viability  of 
the  northern  spotted  owl.  protect  jobs 
and  communities  and  find  answers  to 
the  many  questions  about  spotted  owl 
biology. 

Is  it  the  gentleman's  understanding 
that  the  Oregon  silviculture  experi- 
ment we  are  funding  in  our  bill  shares 
these  objectives? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  sub- 
committee chairman. 

Mr.  YATES.  The  gentleman  is  cor- 
rect. 

Mr.  AUCOIN.  Is  it  the  gentleman's 
further  understanding  that  this  experi- 
ment should  be  carried  out  in  southern 
Oregon,  preferably  on  the  Umpqua  Na- 
tional Forest,  and  that  the  Forest 
Service  should  consult  with  representa- 
tives of  the  Douglas  project  as  needed 
to  take  advantage  cf  theL-  expertise  in 
dealing  with  the  tpotied  owl  issue? 

Mr.  YATES.  The  gentleman  is  cor- 
rect. 
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Mr.  AUCOIN.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engrage  the 
dlstlngvilshed  chairman  of  the  sub- 
committee, Mr.  Yates,  in  a  colloquy  to 
clarify  the  intent  of  the  bill  as  it  re- 
lates to  several  points. 

First,  Mr.  Chairman,  the  report  to 
accompany  the  bill  indicates  that  an 
additional  $4.1  million  has  been  pro- 
vided for  spruce  budworm  suppression 
In  eastern  Washington  and  eastern  Or- 
egon. Unfortunately,  the  report  sug- 
gests that  this  funding  would  only  be 
available  in  the  Blue  Mountains. 

As  the  chairman  knows,  there  are 
other  forests  in  eastern  Washington 
that  are  Infested  with  the  spruce 
budworm  that  are  not  considered  to  be 
part  of  the  Blue  Mountains. 

It  Is  my  understanding  that  the  ac- 
tual Intent  of  the  committee  was  to 
make  these  additional  funds  available 
for  spruce  budworm  suppression  in  all 
of  the  forests  of  eastern  Washington 
and  eastern  Oregon.  Is  that  the  chair- 
man's understanding  of  the  Intent  of 
the  bill? 

Mr.  YATES.  The  gentleman  from 
Washington  is  correct. 

Mr.  DICKS.  If  the  chairman  of  the 
subcommittee  will  yield  further  to  me, 
I  would  appreciate  his  clarifying  two 
other  points.  First,  the  report  suggests 
that  additional  funding  for  salvage  op- 
erations in  eastern  Washington  and 
eastern  Oregon  has  been  provided  to 
support  the  forest  health  initiative.  As 
the  chairman  knows,  there  are  two  for- 
est health  initiatives  in  place  here;  one 
for  the  Blue  Mountains  and  one  for  the 
forests  of  eastern  Washington.  I  believe 
that  the  committee  intended  this  addi- 
tional salvage  money  be  available  to 
support  both  forest  health  initiatives. 

The  second  issue  that  I  want  to  raise 
concerns  funding  for  the  Blue  Moun- 
tains Research  Institute.  As  you  know, 
our  colleague  from  Oregon,  Mr. 
AuCoiN,  shares  my  Interest  in  funding 
for  this  Important  institute  that  has 
played  a  significant  role  in  addressing 
the  forest  health  problems  of  eastern 
Washington  and  eastern  Oregon. 

It  was  my  understanding  that  the 
conunlttee  Intended  that  an  amount  of 
approximately  $2  million  be  provided 
for  this  Institute.  Unfortunately,  the 
report  to  accompany  the  bill  does  not 
Indicate  this  and  I  will  appreciate  the 
chairman's  comments  on  this  matter. 

Mr.  YATES.  The  gentleman  from 
Washington  [Mr.  Dicks]  is  correct  on 
both  counts.  As  the  gentleman  points 
out.  there  are  two  significant  forest 
health  Initiatives  in  the  Pacific  North- 
west. It  is  clearly  the  Intent  of  the 
conunlttee  that  additional  salvage 
funding  be  available  to  support  both 
the  initiatives  and  cover  the  eastern 
forests,  and  we,  the  committee,  agree 
on  making  available  approximately  S2 
million  for  the  institute. 


Mr.  DICKS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  [Mr. 
Yates]  for  engaging  in  that  colloquy. 

AMENDMENT  OFFERED  BY  MRS.  VUCANOVICH 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Vucanovich: 
On  page  3  of  the  bill,  line  23,  after  the  word 
"Act",  insert  ".",  and  strike  all  through 
page  4,  line  4. 

Mrs.  VUCANOVICH  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Nevada? 

There  was  no  objection. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
my  amendment  to  the  Interior  appro- 
priations bill  is  quite  simple.  The  bill 
would  deny  all  mining  claimants  the 
ability  to  patent  their  mining  claims 
unless  they  had  already  met  all  the  ele- 
ments set  out  in  the  mining  law  to  re- 
ceive title  to  their  claims. 

My  amendment  would  simply  strike 
the  second  set  of  exemption  criteria  in 
the  bill  so  that  patent  applications 
that  are  pending  with  the  Bureau  of 
Land  Management  upon  enactment  of 
this  bill  could  be  processed  in  fiscal 
year  1993.  No  new  applications  could  be 
accepted  or  processed  by  the  BLM,  only 
existing  ones. 

Mr.  Chairman,  this  Is  the  only  equi- 
table way  to  treat  the  many  miners 
that  have  spent  tens  of  thousands  of 
dollars  or  more  to  bring  their  claims  to 
patent.  Yes.  it  is  true  that  they  can 
mine  their  claims  while  they  remain 
unpatented.  However,  a  very  real 
threat  to  their  "right  to  mine"  exists 
in  proposed  legislation  in  both  the 
House  and  the  other  body.  I  serve  on 
the  Interior  and  Insular  Affairs  Com- 
mittee and  know  very  well  that  the 
public  lands  hardrock  miners  fears  are 
well  founded. 

That  committee  has  recently  adopted 
an  extremely  burdensome  major  piece 
of  mining  law  reform  legislation  that 
for  all  intents  and  purposes  would  bar 
reasonable  exploration  and  develop- 
ment of  the  public  domain.  Its  no  won- 
der the  people  I  seek  to  protect  with 
this  amendment  are  attempting  to  pat- 
ent their  claims  now,  they  want  to  be 
able  to  operate  under  applicable  envi- 
ronmental statutes — something  the  au- 
thorizing committee's  bill  would  not 
guarantee. 

Let  me  explain  why  the  appropria- 
tions bill  language  before  us  is  too  re- 
strictive. When  a  miner  applies  for  pat- 
ent to  his  or  her  mining  claims  an  it- 
erative process  begins  with  the  BLM. 
The  criteria  I  seek  to  strike  are  the 
steps  that  BLM — not  the  applicant — 
controls  in  the  patenting  process.  Usu- 
ally this  is  at  least  a  2-year  or  longer 
process.  The  Appropriations  bill  would 
penalize  patent  applicants  who  have  in 
good   faith   collected   the   voluminous 


data  necessary  to  proffer  a  patent  ap- 
plication to  the  BLM.  unless  the  BLM 
had  taken  the  steps  necessary  to  fulfill 
the  technical  requirements  for  patent- 
ing. 

Mr.  Chairman,  this  is  simply  not  fair. 
Through  no  fault  of  the  pending  appli- 
cants, the  BLM  has  not  been  able  to 
timely  verify  the  chain-of-title  docu- 
ments submitted  by  the  applicants,  or 
BLM  has  not  called  for  the  construc- 
tive notice  to  be  published  in  the  news- 
paper by  the  miner  seeking  patent,  or 
lastly,  the  BLM  has  not  allowed  the  ai>- 
plicant  to  pay  the  statutory  price  per 
acre  for  the  claims.  All  these  elements 
are  part  of  the  criteria  In  this  bill,  yet 
the  applicant  cannot  meet  them  with- 
out a  by-your-leave  from  the  Federal 
Government. 

What  kind  of  treatment  is  this?  I  do 
not  argue  that  the  Congress  cannot 
change  the  way  the  public  lands  are 
utilized  for  mining,  but  I  do  argue  that 
we  ought  not  to  change  the  rules  at  the 
last  step  for  those  who  have  made  "rea- 
sonable investment-backed  expecta- 
tions" to  seek  title  to  the  mineral  de- 
posits they  have  spent  years  to  dis- 
cover and  develop  into  paying  mines. 

I  predict  that  if  this  body  chooses  to 
ignore  my  plea  and  moves  to  bar  pat- 
enting to  those  who  have  made  such  fi- 
nancial commitments,  we  will  see  a 
line  outside  the  Court  of  Claims  made 
up  of  miners  alleging  inverse  con- 
demnation of  their  property.  Why 
should  we  risk  this?  Instead,  simply  de- 
lete the  latter  requirements  and  insist 
upon  complete  patent  applications  as 
of  the  date  of  enactment.  Some  Mem- 
bers may  be  concerned  that  a  rush  to 
file  before  enactment  will  ensue. 

My  friends,  that  is  simply  not  pos- 
sible. A  lode  mining  claimant  must 
have  a  detailed  plat  prepared  by  a  dep- 
uty U.S.  mineral  surveyor  before  an  ap- 
plication for  patent  is  in  order.  This  is 
at  a  minimum  a  6-month  exercise  and 
often  much  longer.  A  placer  claimant 
may  not  always  need  a  survey  but  the 
requirements  to  pull  together  the  var- 
ious title  documents  and  geologic  de- 
scription of  the  claims  that  support  the 
application  are  sufficiently  rigorous 
that  most  claimants  hire  patent  attor- 
neys and  take  many  months  in  prepa- 
ration to  file.  In  other  words,  no  ava- 
lanche of  filing  to  beat  the  deadline 
can  happen. 

With  that  Mr.  Chairman,  I  urge  my 
colleagues  to  accept  my  amendment. 

D  1510 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

I  would  point  out  to  my  colleagues 
that  there  is  a  bill  revising  the  1872 
Mining  Act  that  is  out  of  the  authoriz- 
ing committee  and  hopefully  will  get 
to  the  floor.  Then  we  can  act  upon  a 
total  reformation  of  this  law.  But  in 
the  meantime,  I  think  it  is  vitally  im- 
portant  that   we   protect   the   United 
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States  from  paying  large  amounts  of 
money  for  lands  that  It  patents.  A  pat- 
ent is  a  deed.  Land  is  deeded  to  the 
claimant  for  S2.50  or  $5  an  acre. 

Let  me  illustrate  what  happens.  In 
the  President's  budget  there  was  a  re- 
quest for  us  to  purchase  about  300  acres 
in  Denali  National  Forest  in  Alaska. 
The  cost  per  acre  is  about  $8,500.  This 
is  land  that  the  United  States  con- 
veyed for  $2.50  an  acre  under  the  Min- 
ing Act.  Here  we  are  buying  it  back  for 
$8,500  an  acre. 

And  furthermore,  in  this  request  it 
points  out  that  there  are  some  34,000 
more  acres  just  in  Denali  that  should 
be  acquired  that  are  in-holdings.  It  is 
land  that  the  U.S.  Government  pat- 
ented for  $2.50  an  acre. 

All  that  the  language  in  the  bill  does 
is  put  a  moratorium  on  conveyances 
until  September  30  of  1993.  By  putting 
on  a  moratorium  on  the  granting  of 
deeds,  we  at  least  protect  the  U.S.  Gov- 
ernment from  giving  away  or  selling 
land  for  $2.50  an  acre  which  we  might 
well  have  to  buy  back  in  the  future  for 
$8,000  or  more  per  acre. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  is  this 
not  the  effort  by  the  committee  to  try 
to  stop  this  kind  of  a  giveaway  to  pat- 
ent claimants  in  order  to  prevent  this 
kind  of  activity  during  the  time  that  it 
takes  the  legislative  committee  to  pass 
the  necessary  legislation  to  correct  it? 

Mr.  REGULA.  Mr.  Chairman,  that  is 
correct.  And  we  have  a  concern  because 
of  the  great  cost  to  the  taxpayers  of 
buying  back  these  lands. 

Let  me  point  out  also  that  it  does  not 
in  any  way  inhibit  the  ability  of  the 
claimant,  individual  or  corporate,  that 
has  taken  a  chance  in  developing  min- 
eral claims.  It  does  not  stop  in  any  way 
the  ability  of  that  individual  to  mine 
the  resource. 

That  was  the  intent  of  the  1872  act, 
to  encourage  people  to  take  a  chance, 
go  out  and  prospect  for  minerals  that 
are  very  important  to  the  United 
States.  And  that  is  fine. 

But  there  is  no  reason  that  we  need 
to  grlve  away  the  land  for  $2.50  an  acre 
in  the  form  of  a  deed  because  the 
claimant  can  do  all  the  mining  that 
the  individual  or  company  would 
choose  to  do  under  the  existing  law. 
And  the  language  in  the  bill  would  in 
no  way  create  a  problem. 

There  is  one  additional  point  I  would 
make.  And  that  is,  once  the  land  is  pat- 
ented or  the  deed  is  given  by  the  U.S. 
Government,  the  claimant  is  no  longer 
required  to  meet  the  U.S.  environ- 
mental restoration  requirements.  They 
then  at  that  point  come  under  State 
law.  Some  States  have  high  quality 
reclamation  requirements.  Others  do 
not.  But  this  is  Federal  land.  Much  of 
it  is  inside  of  Federal  boundaries  of  for- 
ests or  parks  or  BLM. 
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These  claims  are  inside  the  Federal 
boundaries.  I  think  we  have  a  great  in- 
terest on  the  part  of  the  people  of  this 
Nation  to  ensure  that  they  are  treated 
fairly.  And  certainly  selling  this  for 
$2.50  or  $5  an  acre  and  then  being  re- 
quired to  buy  it  back  does  not  give  eq- 
uity to  the  taxpayer,  nor  does  it  ensure 
that  there  will  be  adequate  reclama- 
tion. 

For  those  reasons,  I  strongly  oppose 
this  amendment.  I  think  the  bill  lan- 
gruage  is  good  policy  for  the  United 
States. 

Mr.  RAHALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  my  capacity  as 
chairman  of  the  Subcommittee  on  Min- 
ing and  Natural  Resources,  over  the 
years  I  have  examined  the  issues  raised 
by  this  amendment. 

It  is  for  this  reason  that,  with  due  re- 
spect to  my  ranking  minority  member 
on  the  subcommittee,  I  rise  in  opposi- 
tion to  the  gentlelady  from  Nevada's 
amendment. 

The  fact  of  the  matter  is  that  while 
holders  of  valid  unpatented  claims 
under  the  mining  law  of  1872  have  cer- 
tain rights  in  the  property  embraced 
by  mining  claims,  it  is  well  established 
that  the  Congress  retains  the  right  to 
regulate  mining  claims  on  Federal 
lands. 

The  pending  legislation  contains  a 
provision  providing  that  no  patents 
may  be  issued  for  mining  claims  or 
mill  sites  unless  the  right  to  a  patent 
had  vested  prior  to  the  date  of  the 
bill's  enactment. 

And  it  is  the  question  of  at  what 
point — at  what  point — does  the  right  to 
a  patent  vest  that  is  the  subject  of  the 
Vucanovich  amendment. 

I  would  submit  that  this  is  not  a  po- 
litical question.  It  is  a  matter  that  has 
been  settled  by  the  courts. 

In  conformance  with  judicial  prece- 
dent, the  pending  legislation  says  that 
no  patent  may  be  issued  unless  a  vest- 
ed right  to  a  patent  has  arisen  prior  to 
the  enactment  of  this  measure. 

In  this  regard,  a  vested  right  to  a 
patent  does  not  arise  until  there  has 
been  full  compliance  with  the  proce- 
dures provided  for  by  the  mining  law  of 
1872  for  obtaining  a  patent  for  a  valid 
claim.  It  is  as  simple  as  that. 

And  what  full  compliance  means  is 
that  the  claimant  must  have  done  at 
least  $500  worth  of  labor  or  improve- 
ment on  the  claim,  had  a  mineral  sur- 
vey and  plat  prepared,  proven  that  he 
or  she  has  possession  by  chain  of  title 
documents,  and  published  a  notice  for 
potential  adverse  claimants  to  assart 
their  claims. 

Full  compliance  also  means  that  the 
BLM  has  found  the  claim  to  have  been 
properly  located  and  maintained  under 
the  mining  law,  and  that  the  claim 
supports  a  discovery  of  a  valuable  min- 
eral. 

In  the  p)arlance  of  mining  law  admin- 
istration, the  claim  holder  would  have 
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received  what  is  known  as  the  "first 
half  of  final  patent  certificate,"  and 
paid  the  $2.50  or  $5  per  acre  purchasing 
price,  in  order  to  have  vested  right  to 
a  patent. 

The  Vucanovich  amendment,  how- 
ever, would  say  that  the  simple  act  of 
applying  for  a  patent  prior  to  the  en- 
actment of  this  measure  would  allow 
the  BLM  to  continue  to  process  the  ap- 
plication. 

This  amendment  would  say  regard- 
less of  whether  there  is  a  vested  right 
to  a  patent,  we  will  allow  the  applica- 
tion to  proceed.  That  we  will  allow  val- 
uable Federal  lands  to  continue  to  be 
sold  off  at  the  outrageous  prices  of 
$2.50  per  acre,  or  at  the  most,  $5  per 
acre. 

Such  a  position  not  only  flies  in  the 
face  of  the  public  interest,  but  is  not 
supported  by  judicial  precedent. 

For  example,  in  Alaska  Miners  versus 
Andrus,  the  Court  found  that  holders  of 
unpatented  claims  have  no  right  to  re- 
quire the  Government  "to  hold  open  in- 
definitely the  option  to  apply  for  a  pat- 
ent." 

In  what  is  known  as  the  Freese  case, 
the  Court  found  that  prohibiting  a 
claim  holder's  option  to  seek  a  patent 
is  not  an  unconstitutional  divestment. 
The  Coiu-t  noted:  "This  cannot  fairly 
be  deemed  the  divestment  of  a  property 
interest,  save  by  the  most  overt 
bootstrapping." 

Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment. 

D  1520 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  of  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  am 
happy  to  yield  to  the  gentlewoman 
from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  would  just  like  to 
point  out  to  the  gentleman  from  Ohio 
[Mr.  REGULA]  that  no  change  in  the  ap- 
plication of  Federal  environmental 
laws  occurs  upon  the  patenting  of  min- 
ing claims.  Clean  air.  clean  water,  all 
of  the  threatened  and  endangered  spe- 
cies, continue  to  be  applicable,  just  as 
these  requirements  apply  to  all  lands 
in  the  United  States. 

I  would  also  like  to  point  out,  I  keep 
hearing  that  the  mining  law  has  not 
been  amended,  but  the  mining  law  has 
been  amended  40  times,  at  least,  since 
its  enactment.  I  would  just  like  to 
point  that  out. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  am  glad 
to  yield  to  the  gentleman  flrom  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I  just 
would  like  to  quote  from  a  Bureau  of 
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Land  Management  statement.  I  am 
quoting  directly: 

When  the  Bureau  of  Land  Management  is- 
sues a  mineral  patent,  reclamation  and  envi- 
ronmental standards  of  the  United  States  no 
longer  apply.  The  Federal  Government  loses 
Jurisdiction  of  the  land,  and  then  only  the 
applicable  State  laws  govern  the  mining  and 
reclamation  activity. 

At  least,  this  is  the  statement  of 
BLM. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  do  rise  in  support  of  the  amend- 
ment. It  seems  to  me  there  is  a  fairness 
question  here.  We  are  talking  about 
changing  the  Federal  law  when  people 
have  to  go  through  a  process,  comply 
with  a  process,  and  if  the  agency  has 
not  complied  in  a  timely  fashion  many 
times  these  folks  have  invested  a  great 
deal  of  money.  We  are  not  asking  that 
this  continue,  we  are  saying  that  those 
people  who  have  brought  their  applica- 
tion up  ready  for  patent  would  be 
treated. 

I  think  when  we  talk  about  spending 
money,  I  think  clearly  there  is  going  to 
be  a  taking  question  here,  and  people 
who  have  behaved  properly  under  the 
law  will  find  the  law  changed.  They 
have  a  great  deal  of  investment,  and  I 
think  we  will  find  the  United  States 
being  liable,  as  the  Supreme  Court  de- 
cision recently  would  indicate.  The 
question  of  taking  is  a  real  one. 

We  mentioned  the  fact  that  in  this 
park  these  lands  had  to  be  purchased. 
The  fact  is  that  those  lands  were  pat- 
ented. In  the  1980's  the  park  was  cre- 
ated, so  these  things  were  done  long  be- 
fore the  park  was  there,  and  when  we 
talk  about  the  BLM,  these  lands  are 
not  all  Yellowstone  Park.  Many  of 
these  lands  are  very  desirable  for  min- 
ing. That  is  the  point  of  the  whole 
process.  We  ought  to  be  trying  to  get 
multiple  use  out  of  these  lands.  That  is 
what  the  mining  thing  is  all  about. 

The  chairman  has  pointed  out  in  the 
Subcommittee  on  Mining  and  Natural 
Resources  of  the  Committee  on  Inte- 
rior and  Insular  Affairs  that  there  is  a 
bill  moving  that  works  in  this  area.  It 
would  seem  to  me  that  the  appropriate 
thing  would  be  to  allow  that  authoriz- 
ing bill  to  work,  and  that  the  gentle- 
woman's amendment  here  is  a  perfectly 
legitimate  one,  and  indeed,  should  be 
supported.  I  urge  support  for  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
VICH]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  GUARINI 

Mr.  GUARINI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Guarini:  Page 
22,  line  7.  strike  the  colon  and  all  that  fol- 
lows through  "island"  on  line  10. 

Mr.  GUARINI.  Mr.  Chairman,  this  is 
a  simple  amendment,  but  very  impor- 
tant to  all  of  us  who  feel  deeply  about 


our  heritage,  and  it  should  be  shared 
by  all  Americans.  I  am  offering  this 
amendment  to  strike  language  in  the 
bill  which  prohibits  the  National  Park 
Service  from  using  funds  to  process 
permits  necessary  for  the  construction 
of  a  bridge  to  Ellis  Island. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUARINI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  com- 
mittee was  of  the  opinion  that  the  his- 
toric configuration  of  Ellis  Island 
ought  to  be  maintained.  For  that  rea- 
son it  placed  in  the  bill  the  prohibition 
against  the  Park  Service  giving  any 
permits  for  the  bridge.  That  decision, 
we  have  decided,  is  the  Park  Service's 
to  decide  whether  or  not  it  ought  to 
give  the  permit.  If  it  is  opposed  to  the 
construction  of  the  bridge,  the  Park 
Service  will  continue  to  oppose  it.  I  do 
not  think  that  we  on  the  committee, 
upon  reflection,  ought  to  stand  in  the 
way. 

I  for  one  have  no  objection  to  the 
gentleman's  amendment. 

Mr.  GUARINI.  Would  the  gentleman 
kindly  accept  my  amendment,  then. 
Mr.  Chairman? 

Mr.  YATES.  I  will  accept  the  gentle- 
man's amendment. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUARINI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Mr.  Chairman.  I  think 
the  chairman  of  the  subcommittee  has 
said  it  very  well,  it  is  a  Park  Service 
decision,  because  they  have  to  admin- 
ister Ellis  Island.  They  have  to  be  re- 
sponsible for  the  safety,  for  the  man- 
agement of  the  visitors,  and  therefore. 
It  is  a  responsibility  that  properly  de- 
volves on  the  Park  Service.  For  that 
reason  we  have  no  objection  to  the 
amendment. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amendment  of- 
fered by  my  good  frierxj  and  colleague,  the 
gentleman  from  New  Jersey  [Mr.  Guarini]. 

Under  New  Jersey's  redistricting  plan,  my 
newly  drawn  congressional  district  will  include 
a  pan  of  Jersey  City,  an  area  which  is  cur- 
rently very  ably  represented  by  Congressman 
Guarini. 

We  have  had  the  opportunity  to  work  to- 
gether on  issues  of  importance  to  our  Jersey 
City  constituents,  and  the  Ellis  Island  Bridge  is 
an  issue  which  directly  impacts  both  local  resi- 
dents and  families  from  all  over  America  who 
come  to  Ellis  Islarxj  to  learn  more  atxsut  our 
Nation's  beginnings;  to  stand  on  the  same  site 
where  so  many  immigrants  stepped  ashore  in 
hopes  of  a  new  and  better  life;  and  to  share 
a  moving  experience  from  the  past  with  their 
children. 

Mr.  Chairman,  it  makes  sense  to  construct 
a  bridge  to  Ellis  Island  in  order  to  provide 
nx)re  American  families  the  opportunity  to 
share  in  this  experience.  We  hear  a  lot  of  talk 
about  "family  values,"  yet  an  agency  of  our 
own  Government — tfie  National  Park  Serv- 
ice— is  trying  to  block  affordable  access  for 


working  families  to  one  of  our  most  famous 
American  landmarks. 

The  Circle  Line  Ferry  Co.  and  the  National 
Park  Service  doubled  the  fare  to  Ellis  and  Lib- 
erty Island  to  S6  a  person  when  the  Great  Hail 
on  Ellis  Island  opened  to  the  publk;  in  1990. 
For  many  descendants  of  immigrants,  particu- 
larly families  struggling  to  make  ends  meet 
during  this  prolonged  economic  recession,  the 
dramatic  fare  increase  means  that  they  will 
have  to  forgo,  or  at  least  postpone,  a  trip  to 
Ellis  Island. 

At  a  time  when  many  people  are  on  tight 
schedules  due  to  work  and  family  demands, 
the  current  2  to  3  hour  wait  for  ferry  service 
further  discourages  family  trips  to  Ellis  Island. 

Surveys  indicate  that  the  public  strongly  fa- 
vors construction  of  a  bridge  to  Ellis  Island. 
The  public  is  excited  about  this  important  na- 
tional treasure;  they  want  our  Government  to 
help  make  it  easier,  not  more  difficult  to  share 
in  the  Ellis  Island  experience. 

The  Ellis  Island  Bridge  was  authorized  in 
the  "Intermodal  Surtace  Transportation  Effi- 
ciency Act  of  1991."  The  sum  of  SI  5  million 
was  appropriated  for  the  construction  of  a  pe- 
destrian bridge  in  the  fiscal  year  1992  trans- 
portation appropriations  bill.  In  my  view,  the 
attempt  at  this  point  in  time  to  block  our 
progress  on  the  new  bridge  is  wrong;  it  is  put- 
ting the  financial  interests  of  the  ferry  line  op- 
erators above  the  interests  of  ordinary,  work- 
ing class  Americans. 

Mr.  Chairman,  yesterday  a  public  meeting 
was  held  in  Jersey  City,  and  working  people 
there  expressed  their  frustration  over  the  fact 
that  a  visit  to  Ellis  Island  Is  delit>erately  being 
made  more  difficult  for  them,  despite  the  per- 
sonal and  historical  connection  that  many  of 
them  have  with  the  site.  Working  people  carv 
not  drive  or  walk  across  a  bridge  to  reach  Ellis 
Island,  and  an  agency  of  our  Government  ap- 
parently wants  to  keep  it  that  way. 

Ironically,  the  National  Pari<  Service  wants 
to  make  travel  to  Ellis  Island  more  burden- 
some for  the  sons  and  daughters  of  those  who 
first  landed  there;  the  women  and  men  who 
built  the  railroads  and  worked  on  the  steam- 
ships and  produced  goods  In  the  factories.  Is 
this  fair? 

The  argument  has  been  made  that  Ellis  Is- 
land should  be  approached  by  ferry  in  order  to 
more  closely  resemble  the  experience  of  the 
immigrants  who  arrived  by  boat. 

That  option  will  still  be  open  to  anyone  who 
chooses  it;  the  ferry  will  continue  to  operate. 
However,  for  those  who  require  quicker  arxi 
less  expensive  access  to  the  landmark,  the 
bridge  would  fill  an  important  need. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  Guarini  amendment  and  help  give  the 
working  families  of  America  improved  access 
to  one  of  our  most  cherished  American  land- 
marks, Ellis  Island. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Guarini]. 

The  amendment  was  agreed  to. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  have  an 
amendment,  and  I  am  not  going  to 
take  the  5  minutes,  but  I  did  want  to 
point  out  some  things  that  need  to  be 
brought  to   the  attention  of  my  col- 
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leagrues  and  anyone  else  that  may  be 
paying  attention. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  a  little  while  ago  raised  points 
of  order  against  a  number  of  provisions 
in  this  bill.  Every  one  of  the  provisions 
that  he  raised,  the  objections  he  raised. 
were  sustained.  It  saved  the  taxpayers 
of  this  country  several  million  dollars. 

I  would  just  like  to  point  out  that 
this  is  kind  of  refreshing,  because  most 
of  the  rules  that  come  down  from  the 
Committee  on  Rules  waive  points  of 
order,  and  we  cannot  get  at  the  legis- 
lating that  is  taking  place  in  appro- 
priations bills  that  is  costing  the  tax- 
payers of  this  country  millions  and 
millions  of  dollars.  The  first  thing  I 
would  like  to  say  is  that  I  congratulate 
the  gentleman  from  Minnesota  [Mr. 
Vento],  and  I  would  like  to  urge  the 
Committee  on  Rules  to  have  more  rules 
brought  to  the  floor  which  will  not 
waive  joints  of  order  so  we  can  get  at 
the  hidden  pork  that  is  stuck  in  these 
appropriations  bills. 

I  would  like  to  point  out  that  every 
appropriation  bill  this  year  has  ex- 
ceeded last  year.  The  agriculture  bill 
was  $6.5  billion  above  last  year,  the 
District  of  Columbia  bill  was  $58  mil- 
lion above  last  year.  The  Treasury  and 
Postal  Service  was  $2.9  billion  above 
last  year.  Interior,  a  $415  million  in- 
crease over  spending  from  last  year. 

Let  me  just  say  to  my  colleagues 
that  the  charts  I  had  up  here  a  while 
ago  are  not  figments  of  my  imagina- 
tion. We  are  well  on  our  way  to  a  $13 
trillion  national  debt  between  now  and 
the  end  of  this  century,  in  IVi  years. 
The  interest  on  the  national  debt  is 
going  to  be  $1.2  or  $1.3  trillion.  That 
will  be  about  what  all  personal  income 
taxes  coming  into  the  Treasury  will 
raise  at  that  time.  I  do  not  know  how 
we  are  going  to  take  care  of  Medicare, 
Medicaid,  Social  Security,  and  all  the 
other  problems  facing  this  Nation  if  all 
the  money  we  raise  in  taxes  or  most  of 
it  goes  just  to  pay  the  interest. 

As  I  said  before,  we  will  probably 
monetize  the  debt  and  we  will  be  hav- 
ing hyperinflation  in  this  country. 
These  are  things  that  are  very,  very 
real,  not  figments  of  my  imagination 
or  anyone  else's. 

That  is  why  I  would  like  to  say  to  the 
Committee  on  Rules,  bring  us  rules 
that  do  not  waive  points  of  order. 
Bring  us  open  rules  so  we  can  get  at 
the  pork.  We  need  to  address  every  ap- 
propriation bill  and  try  to  cut  the 
wasteful  spending  and  the  pork  out  of 
there. 

In  addition  and  in  conclusion,  let  me 
just  say  that  we  must  address  the  enti- 
tlements. The  entitlements  in  this 
country  should  be  capped  at  no  more 
than  1,  2,  3.  4  percent  above  current 
levels  of  spending.  I  know  that  will 
pinch  some  toes,  but  if  we  wait  around 
for  6  or  7  years  and  we  monetize  a  $13 
trillion  debt  and  people  on  fixed  in- 
comes  are   paying   $30   for   a   loaf  of 


bread,  they  are  going  to  think  a  lot 
less  of  us  then  than  they  will  if  we  cope 
with  the  problems  now. 

D  1530 

So  I  just  would  like  to  say  to  my  col- 
leagues, let  us  cut  some  of  this  spend- 
ing. Let  us  congratulate  the  Rules 
Committee  for  bringing  a  rule  to  the 
floor  that  would  allow  us  to  get  at 
some  of  the  pork  today,  and  I  urge 
them  to  do  so  in  the  future. 

AMENDMENT  OFFERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett:  Page 
50,  after  line  4.  insert  the  following  new  sec- 
tion: 

Sec  116.  The  amounts  otherwise  provided 
by  this  title  are  revised  by  reducing-  the 
amount  made  available  for  "National  Park 
Service — construction",  and  increasing  the 
amount  made  available  for  "National  Park 
Service— LAND  acquisition  and  state  as- 
sistance", by  $2,045,000. 

Mr.  BENNETT.  Mr.  Chairman,  this 
amendment  is  designed  to  bring  about 
a  $2,045,000  appropriation  which  was 
asked  for  by  the  administration  last 
year,  but  when  the  process  went 
through  this  $3,045,000  figure  was  re- 
duced for  other  projects  that  were  not 
requested  by  the  Department,  not  re- 
quested by  the  Park  Service. 

This  project  is  a  project  called  the 
Timucuan  Ecological  and  Historic  Pre- 
serve in  my  congressional  district,  this 
has  45,000  acres  assigned  to  it.  The 
Park  Service  told  me  that  to  this  date 
all  available  funds  have  been  commit- 
ted, and  that  is  a  statement  from  the 
National  Park  Service. 

Prices  go  up  when  you  postpone  ac- 
quiring land.  The  land  sought  is  on  a 
list  of  things  that  are  to  be  acquired, 
and  the  longer  we  postpone  getting  the 
land  on  the  list,  the  more  expensive  it 
is.  So  if  my  amendment  is  not  agreed 
to.  we  will  pay  more  for  the  same  land 
next  year  or  the  next  year  after  that, 
than  we  would  now. 

This  ecological  and  historical  park 
and  preserve  us  45.000  acres  of  islands, 
rivers,  creeks,  marshes,  and  it  has  his- 
toric sites  in  it,  many  of  them  going 
back  to  the  16th  century.  The  French 
settled  there  in  1564,  and  the  Spanish 
came  along  in  that  same  century  and 
established  the  16th  century  San  Juan 
del  Puerto  which  was  the  head  of  the 
Catholic  Church  from  the  North  Pole 
to  Cuba. 

And  then  there  were  forts  in  it  built 
by  the  French  and  the  Spanish,  three 
or  four  forts  by  the  Spanish,  and  one  or 
two  by  the  French,  the  other  forts  were 
built  by  the  English,  the  United  States, 
the  Confederacy,  and  going  on  down  to 
one  in  1898,  the  Spanish-American  War 
fort.  One  feature  of  this  national  park 
facility  is  the  Kingsley  Plantation, 
with  its  200-year-old  main  house  and 
slave  quarters. 

So  it  has  great  historic  and  great  ec- 
ological value.  It  is  very  close  to  the 


city  of  Jaujksonville.  In  fact,  it  is  with- 
in the  city  limits  of  Jacksonville.  It 
makes  it  very  difficult  when  developers 
want  to  develop  this  kind  of  land  not 
to  have  the  money  available  to  prompt- 
ly purchase  these  lands. 

So  my  amendment  is  designed  to 
make  this  money  available  now.  It  was 
asked  for  by  the  Department  of  the  In- 
terior and  the  National  Park  Service 
last  year. 

Now  Mr.  Chairman,  as  I  leave  here 
after  having  been  here  44  years  in  Con- 
gress, people  are  suggesting  things  that 
they  would  like  to  do  for  me.  name  a 
building  in  Jacksonville  after  me.  a 
Federal  building,  or  name  the  Mayport 
Carrier  Base,  that  is  what  the  Senate 
wanted  to  do.  I  turned  all  of  this  down 
because  I  think  it  is  important  to  get 
your  egos  out  of  these  things. 

I  have  given  hundreds  of  thousands  of 
dollars  to  this  project,  and  I  will  give 
hundreds  of  thousands  of  dollars  more 
to  this  project.  I  will  give  all  of  my  ex- 
cess funds  from  my  campaign,  which  I 
did  not  conclude,  and  that  is  $250,000 
right  there.  The  State  of  Florida  has 
given  now  about  $14  million  of  lands  to 
this  project,  and  many  individuals  I 
have  asked  to  give  money  to  it.  It  is  an 
ongoing  project,  and  the  Federal  mon- 
eys are  needed  to  help  us  with  this.  If 
we  do  not  do  this  this  way.  in  my  opin- 
ion, it  will  cost  us  a  lot  more  to  do  it 
in  the  future. 

It  is  a  very  worthwhile  project,  and 
Mr.  Chairman,  I  ask  unanimously,  if 
possible,  for  Members  of  this  House  to 
give  approval  to  this.  I  am  asking  that 
without  any  ego  in  it  myself.  It  is  not 
going  to  be  named  for  me,  no  building 
is  going  to  be  named  for  me.  Mayport 
is  not  going  to  be  named  for  me,  none 
of  that.  I  just  feel  like  you  can  do  an 
unlimited  amount  of  good  if  you  do  not 
care  who  gets  the  credit,  and  that  is 
what  I  am  trying  to  do  with  regard  to 
this  particular  project,  and  I  would  ap- 
preciate if  Members  would  vote  for  it. 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  time  on 
this  amendment  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  Charlie  Bennett  and 
I  came  to  Congress  together  in  1949, 
and  we  have  been  friends  all  during 
that  period.  He  is  very  close  to  me.  and 
I  favor,  and  my  committee  favors  the 
Timucuan  project  very  much.  As  a 
matter  of  fact,  we  began  in  1989  to  pro- 
vide funds  for  land  acquisition  there.  In 
1989  we  provided  $1  million,  in  1990  we 
provided  $740,000.  and  in  1991  we  pro- 
vided $1,987,000.  and  in  1992,  the  current 
year,  we  provided  $987,000.  Over  the  4 
years  that  is  $4,714,000. 

We  are  informed  by  the  Park  Service 
that  as  of  today  none  of  the  money  ap- 
propriated for  1992  has  been  obligated. 
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In  fact,  the  unobligrated  balance  as  of 
June  26.  1992  was  $1,800,000.  There  is 
enough  money  now  on  hand  for  the 
Park  Service  to  purchase  the  land  of 
willlngr  sellers. 

On  top  of  that,  we  have  a  very  tight 
budget.  I  have  a  list  here  of  perhaps  20 
or  25  different  Members  who  have 
asked  for  land  acquisition,  just  as  the 
gentleman  from  Florida  has  requested. 

I  am  partial  to  Charlie  Bennett.  If  I 
possibly  could  give  him  the  money  for 
Tlmucuan  I  would  do  so.  But  the 
present  needs  are  taken  care  of. 

What  he  is  worried  about  is  that 
after  his  retirement  there  will  not  be 
anybody  here  to  take  care  of 
Timucuan,  and  there  will  not  be  any 
money  appropriated  to  complete  the 
purchasing.  I  do  not  think  that  is  true. 
But  I  respect  the  fact  that  he  has  this 
worry.  But  I  do  not  think  that  we 
ought  to  do  for  Timucuan  what  we  do 
not  do  for  any  other  park  or  any  other 
natural  resource  in  the  country,  and 
that  is  provide  extra  money  so  it  can 
be  ready  for  the  purchase  of  land  at 
some  time  in  the  future.  We  do  not 
have  enough  money  to  do  things  like 
that. 

I  am  sure  in  view  of  the  historic  sig- 
nificance of  Timucuan,  as  explained  by 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] and  in  view  of  the  total  devotion 
that  he  has  shown  to  this  project,  hav- 
ing contributed  substantial  amounts  of 
his  own  money,  that  the  project  will 
continue.  So  I  am  really  very  heart-sad 
and  disappointed  not  to  be  able  to  pro- 
vide money  for  him,  and  as  much  as  I 
would  like  to,  much  as  I  dislike  doing 
it,  I  have  to  oppose  the  amendment  of 
the  gentleman  from  Florida. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I  just 
want  to  say  that  the  chairman  of  the 
subcommittee  has  stated  it  correctly. 

We  had  $100  million  in  land  acquisi- 
tion requests  from  the  administration 
that  we  were  not  able  to  fund.  This  one 
was  not  included,  because  there  is 
$1,800,000  in  unexpended  balances. 

I  think  as  time  goes  on  there  will  be 
additional  monies  to  acquire  additional 
lands,  at  Timucuan.  but  we  are  under 
such  tight  constraints  in  this  budget, 
and  priority-wise  this  one  did  not  fit. 
That  is  all.  We  tried  to  prioritize  the 
needs,  given  the  constraints  on  the 
funding. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  Mr.  Chairman.  I  just 
briefly  want  to  say  that  I  do  have  a  let- 
ter here  from  the  National  Park  Serv- 
ice which  states,  "As  of  this  date,  all 
available  funds  have  been  committed." 

The  reason  why  there  seems  to  be  a 
difference  of  opinion  here  is  simply  be- 
cause   they    have    not   concluded    the 


deeds.  In  other  words,  the  deeds  have 
not  been  signed,  but  the  agreements 
have  been  reached,  so  all  of  the  money 
is  exhausted,  and  so  it  will  have  to 
wait  until  next  year  if  we  do  not  ap- 
prove this  amendment.  We  will  have  to 
have  another  process  going  through, 
and  that  means  a  year  or  two  delay  in 
doing  the  next  appropriation  that 
should  be  done  for  this  project,  because 
as  a  practical  matter  the  money  is  all 
gone  now.  It  is  actually  in  the  bank, 
but  the  deeds  have  not  been  signed.  But 
the  agreements  have  been  reached. 
That  is  what  I  have  been  told. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Bennett]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BENNETT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  74,  noes  344, 
not  voting  16,  as  follows: 
[Roll  No.  295] 
AYES— 74 


Anderson 

Hunter 

Pickle 

Annunzio 

Hutto 

Rangel 

Bacchus 

Ireland 

Ridge 

Bennett 

Jacobs 

Ros-Lehtinen 

Bilirakis 

James 

Rose 

Brooks 

Johnston 

Savage 

Brown 

KopeUki 

Shaw 

Brj-ant 

Levlne  (CA) 

Slkorski 

Carper 

Lewis  (FL) 

Sislsky 

de  la  Garza 

Livingston 

Skelton 

Dingell 

McCloskey 

Smith  (FL) 

Durbin 

.McCoUum 

Spence 

Dymally 

McDermott 

Stark 

Edwards  (CAi 

Miller  (OH) 

Steams 

Emerson 

Miller  (WA) 

Taylor  (MS) 

English 

Mink 

Torres 

Fascell 

Montgomery 

Torricelli 

Ford  (MI) 

Morella 

Traficant 

Gejdenson 

Mrazek 

Vento 

Gibbons 

Oberstar 

Volkmer 

Gilchrest 

Ortiz 

Waxman 

Hamilton 

Owens  (NY) 

Wolf 

Hayes  (IL) 

Parker 

Young  (AK) 

Hubbard 

Perkins 

Young  (FL) 

Hughes 

Pickett 
NOES-344 

Abercrombie 

Blackwell 

Clinger 

Ackerman 

Bliley 

Coble 

Allard 

Boehlert 

Coleman  (MO) 

Allen 

Boehner 

Coleman  (TX) 

Andrews  (ME) 

Bonior 

Collins  (IL) 

Andrews  (N J) 

Borski 

Combest 

Andrews  (TX) 

Boucher 

Condit 

Anthony 

Boxer 

Conyen 

Applegate 

Brewster 

Cooper 

Archer 

Broomfleld 

Costello 

Armey 

Browder 

Cox  (IL) 

Aspin 

Bruce 

Coyne 

Atkins 

Sunning 

Cramer 

AuCoin 

Burton 

Crane 

Baker 

Bustamante 

Cunningham 

Ballenger 

Byron 

Dannemeyer 

Barnard 

Callahan 

Darden 

Barrett 

Camp 

Davis 

Barton 

Campbell  (CA) 

DeFazio 

Bateman 

Campbell  (CO) 

DeLauro 

BellensoD 

Cardln 

DeLay 

Bentley 

Can- 

Dellums 

Bereuter 

Chandler 

Derrick 

Berman 

Chapman 

Dickinson 

Bevlll 

Clay 

Dicks 

Bllbray 

Clement 

Dixon 

Donnelly 

Oooley 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Dwyer 

Early 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Engel 

Erdreich 

Espy 

Evans 

Ewing 

Fawell 

Fazio 

Fields 

Fish 

Flake 

Foglietta 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

OaUo 

Gekas 

Geren 

Glllmor 

Oilman 

Clickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Cradison 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

Harria 

Hasten 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Huckaby 

Inhofe 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 


Lancaster 

L&ntos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Lipinski 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Moody 

Moorhead 

Moran 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

NeaK.N'O 

Nichols 

Nowak 

Nussle 

Oakar 

Obey 

Olin 

Olver 

Orton 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Peterson  (MN) 

Petri 

Porter 

Poshard 

Price 

Pursell 

QuiUen 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Rhodes 


Richardson 

Riggs 

Rinaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Shuster 

Skaggs 

Skeen 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spratt 

Staggers 

Stallings 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Towns 

Traxler 

Unsoeld 

L'pton 

Valentine 

Vander  Jagt 

Visclosky 

Vucanovich 

Walker 

Walsh 

Washington 

Waters 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yatea 

YatroD 

Zeliff 

Zimmer 


NOT  VOTING— 16 


Alexander 
CoUlas  (MI) 
Coughlln 
Cox  (CA) 


Felghan 
Gaydos 
Gephardt 
Gingrich 


Hatcher 
Hyde 
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Kolter 
Lehnum  (FL) 


Petenon  (FL) 
Ray 
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Tallon 
Thonuus  (OA) 


Mr.  DORGAN  of  North  Dakota,  Mr. 
PENNY,  Mr.  KENNEDY,  and  Mrs. 
LLOYD  changed  their  vote  from  "aye" 
to  "no." 

Messrs.  PICKETT,  SIKORSKI,  DYM- 
ALLY.  DE  LA  GARZA,  VOLKMER, 
ROSE,  RANGEL,  and  HAYES  of  Illi- 
nois changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

THE  CHAIRMAN.  The  Chair  would 
remind  Members  that  debate  on  all 
amendments  to  this  bill  will  end  at  6:30 
except  for  the  amendments  provided 
time  in  the  rule  and  the  amendments 
given  5  minutes  on  each  side. 

The  Chair  would  like  Members  to  co- 
operate to  expedite  these  proceedings 
where  feasible. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word  in  order 
to  ask  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Illinois,  to 
join  me  in  a  colloquy. 

Mr.  Chairman,  the  committee,  I  un- 
derstand, has  provided  $160,000  for  addi- 
tional O&M  funds  for  the  Jean  Lafitte 
National  Park  in  Louisiana. 

While  it  is  not  clearly  stated  in  the 
report,  it  is  my  understanding  that  the 
committee  provided  this  funding  at  our 
request  specifically  for  park  staffing 
and  contractual  aid  for  the  Italian  and 
Germanic  cooperative  agreement  sites. 
Is  that  agreeable? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  is  my  understand- 
ing that  is  correct. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman, thank  the  chairman  for  his 
great  cooperation  as  well  as  that  of  the 
ranking  Republican,  the  gentleman 
from  Ohio  [Mr.  Regula],  which  has 
been  outstanding,  and  the  staff  on  both 
sides  for  their  assistance. 

Mr.  PANETTA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  indicate  to 
the  Members  that  this  bill,  again, 
meets  both  the  targets  in  the  discre- 
tionary budget  authority  and  outlays 
established  under  the  budget  resolu- 
tion. 

As  a  matter  of  fact,  it  is  $198  million 
in  budget  authority  below  the  spending 
subdivision  for  the  subcommittee,  and 
I  want  to  commend  both  the  chairman, 
the  gentleman  from  Illinois  [Mr. 
Yates]  and  the  ranking  minority  mem- 
ber, the  gentleman  from  Ohio  [Mr. 
Regula]  for  meeting  those  targets. 

Now,  if  I  may  proceed  to  a  colloquy 
with  the  chairman  of  the  subcommit- 
tee. 
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Mr.  Chairman,  the  U.S.  Geological 
Survey  has  plans  to  relocate  its  branch 
of  Pacific  Marine  Geology  to  the  Uni- 
versity of  California  at  Santa  Cruz. 
This  relocation  will  programmatically 
benefit  the  branch  of  Pacific  Marine 
Geology  by  offering  it  broad  collabo- 
rative research  opportunities  with  the 
university  and  other  marine  science  re- 
search institutions  in  the  Monterey 
Bay  area. 

The  branch  of  Pacific  Mau-ine  Geol- 
ogy plans  to  relocate  to  the  university 
in  fiscal  year  1995.  Both  the  university 
and  USGS  are  interested  in  participat- 
ing in  a  joint  study  in  fiscal  year  1993 
to  plan  for  this  relocation.  The  study 
would  outline  a  multiyear  plan  for 
joint  research  between  the  university 
and  the  agency,  taking  into  the  par- 
ticular research  needs  and  strengths  of 
both  parties.  It  appears  that  such  a 
study  would  be  an  appropriate  and  con- 
structive prelude  to  the  eventual  relo- 
cation of  the  branch. 

As  such,  I  would  ask  the  gentleman 
to  clarify  that  the  funding  appro- 
priated in  the  bill  for  USGS  surveys, 
investigation,  and  research  is  sufficient 
for  the  USGS'  participation  in  the 
joint  study  with  the  university,  and 
that  the  committee  expects  the  USGS 
will  participate  in  the  study. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  yes,  the  gentleman  is 
correct.  The  funding  appropriated  for 
USGS  surveys,  investigations  and  re- 
search is  sufficient  for  the  USGS'  par- 
ticipation in  the  joint  study  with  the 
University  of  California  at  Santa  Cruz, 
and  the  committee  expects  the  USGS 
will  participate  in  the  study. 

Mr.  PANETTA.  I  thank  the  gen- 
tleman for  his  assistance  in  the  matter 
and  for  his  excellent  work  on  this  legis- 
lation. 


AMENDMENT  OFFERED  BY  MR.  CHANDLER 

Mr.  CHANDLER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chandler: 
Page  13.  line  20,  strike  "$530,211,000  "  and  in- 
sert $521,711,000". 

Mr.  CHANDLER.  Mr.  Chairman,  this 
is  an  act  of  frustrated  desperation  you 
are  seeing  here.  My  motion  is  to  strike 
$8.5  million  from  the  funding  of  the  En- 
dangered Species  Act  for  the  purpose  of 
listing  new  species  as  either  threatened 
or  endangered. 

Now,  I  have  to  tell  you  I  have  no  de- 
sire to  reduce  funding  for  the  Endan- 
gered Species  Act.  I  have  no  desire  to 
stand  in  the  way  of  protecting  plants 
and  animals.  I  have  no  quarrel  with  the 
Committee  on  Appropriations.  But,  my 
colleagues,  we  are  being  asked  to  blind- 
ly fund  a  flawed  law.  We  are  being 
asked  to  fund  the  Endangered  Species 
Act  even  though  authorization  has  ex- 
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pired.  No  debate,  no  chance  to  amend, 
no  progress. 

You  wonder  why  the  American  people 
are  fed  up  with  Congress?  When  they 
and  their  Representatives  cannot  have 
their  legislative  concerns  addressed  on 
the  floor  of  the  House  of  Representa- 
tives, then  they  are  upset. 

This  amendment  is  nothing  more 
than  a  cattle  prod  to  a  sleeping  giant. 
The  Endangered  Species  Act  is  in  need 
of  reform.  This  legislation  is  rigid,  it  is 
inflexible,  it  is  used  by  preservationists 
as  a  tool  to  shut  down  many  industries 
in  this  country.  And  the  result  is  hard- 
ship, hardship  for  thousands  of  work- 
ing, innocent  Americans. 

Mr.  Chairman,  the  Pacific  Northwest 
has  been  especially  hard  hit  by  the  En- 
dangered Species  Act.  In  July  1990  the 
northern  spotted  owl  was  listed  as 
threatened  due  to  loss  of  its  habitat. 
Since  then,  timber  communities  in  the 
States  of  Oregon  and  Washington  have 
been  reeling.  We  have  seen  the  loss  of 
113  sawmills,  with  the  loss  of  10,000  jobs 
resulting. 

In  1992  alone,  there  have  been  13  mills 
closed,  2.000  men  and  women  out  of 
work. 

And  yet,  get  this,  amidst  all  this 
hardship,  amidst  all  this  chaos,  we 
have  blown  down  timber  trees.  I  think 
it  is  very  important  to  note  that  in  the 
Pacific  Northwest,  in  Oregon  and 
Washington,  there  are  450  million 
board  feet  of  timber  laying  flat  on  the 
ground,  blown  down  in  windstorms, 
laying  there  creating  a  fire  hazard,  cre- 
ating habitat  for  the  bark  beetle  so 
that  it  can  infest  other,  healthy  trees. 
And  yet.  because  of  this  inflexible  law. 
it  cannot  be  harvested.  If  we  could  just 
harvest  that  blown  down  timber,  we 
could  restore  some  jobs,  we  could  re- 
store revenues  to  the  Federal.  State 
and  local  governments  and  maybe  even 
open  up  some  mills. 

On  the  Olympic  Peninsula  alone,  in 
the  State  of  Washington,  the  estimate 
is  we  could  restore  1.000  jobs  and  pro- 
vide $2.5  million  or  more  for  local 
schools. 

More  important  than  that,  though, 
would  be  a  signal  to  working  men  and 
women  in  our  State  that  the  Congress 
cares  about  them.  But,  no.  Congress 
turns  its  back  on  these  people;  radical 
preservationists  win  again  and  out  on 
the  road,  are  more  and  more  cars  with 
the  frustration  signal  of  1992.  a  Perot 
bumper  sticker  on  the  bumper. 

D  1610 

Another  example  is  the  sockeye 
salmon  and  the  fall  and  spring  Chinook 
salmon  in  the  Snake  River.  Now  I  do 
not  have  any  quarrel  with  the  listing  of 
these  species  of  fish.  They  are  in  trou- 
ble, and  something  needs  to  be  done. 
Yet  what  we  have  seen,  instead  of  look- 
ing at  high  seas  drift  nets,  marine 
mammals,  especially  seals,  gill  nets  in 
the  Columbia  River  and  other  ap- 
proaches, including  water  quality,  only 
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dams  are  affected,  dams  that  grenerate 
electrical  power,  provide  Irrigation  to 
our  farmers  and  transportation  for 
goods  up  and  down  the  rivers. 

In  March  of  this  year  the  Corps  of 
Engineers  conducted  an  experiment, 
drawdowns  behind  two  dams,  Lower 
Granite  and  the  Little  Goose  on  the 
Snake  River.  The  result  was  chaos.  Not 
one  salmon  was  saved,  but  thousands  of 
dollars  of  damage  resulted  to  roads, 
jetties,  marinas  and  docks.  Between  S2 
and  $3  million  in  power  was  lost.  Wild- 
life habitat  was  destroyed,  and  get 
this:  Thousands  of  fish  were  killed, 
resident  fish  in  the  Snake  River. 

I  want  to  ask  my  colleagues,  "Where 
is  the  balance?  Where  is  the  common 
sense  in  this  result?" 

Now,  does  the  Endangered  Species 
Act  affect  you  and  your  constituents? 
My  colleagues  better  check.  Over  3,000 
species  are  candidates  for  listing  across 
this  country.  In  California  there  are  386 
species  that  are  candidates  for  listing 
alone:  Texas,  132:  134  in  Florida:  40  in 
Kansas;  209  in  Alabama:  and  in  New 
York  45:  and  on  and  on. 

We  need  to  protect  these  species  of 
plants  and  animals.  We  need  to  show 
concern,  and  we  need  to  act.  But  we 
need  to  do  so  in  a  balanced,  common 
sense  way.  That  is  why  we  need  to  re- 
authorize the  Endangered  Species  Act, 
accompany  listing  decisions  with  an 
economic  analysis,  provide  flexible  re- 
covery plans,  bring  balance  and  com- 
mon sense  back  to  the  Endangered  Spe- 
cies Act.  Put  them  on  an  equal  footing 
in  this  process. 

Mr.  Chairman,  it  is  vital  that  Congress  pro- 
vide balance  and  flexibility  to  the  Endangered 
Species  Act.  The  Chandler  amendment  to  the 
1993  appropriations  bill  underscores  that 
need. 

The  Endangered  Species  Act  is  up  for  reau- 
thorization this  year,  and  yet  my  colleagues 
who  have  the  authority  to  begin  the  process 
have  placed  a  chokehold  on  the  act. 

No  hearings.  No  floor  debate.  No  oppor- 
tunity to  make  changes  that  will  provide  bal- 
ance arxi  flexibility  to  a  law  that  is  threatening 
the  thousands  of  Americans  who  live  and  work 
in  natural  resource-dependent  communities. 

Waiting  until  next  year  to  Instill  balance  and 
flexibility  to  the  Endangered  Species  Act  is  an 
etemity  to  workers  and  their  families  who  are 
desperate  for  a  job.  It's  time  for  House  Demo- 
crats to  release  their  chokehold  on  the  reau- 
thorization of  the  Endangered  Species  Act. 

Instead  of  debating  an  act  that  has  a  dismal 
track  record,  and  nunierous  unintended  con- 
sequences, we're  being  asked  to  blindly  spend 
taxpayers'  money  on  a  program  tfiat  sorely 
needs  reform. 

The  Endangered  Species  Act  is  in  need  of 
a  new  direction  that  balances  the  needs  of  the 
environment  with  the  concerns  of  worthing  fanv 
ilies  in  natural  resource  communities. 

Mr.  Chairman,  I  seek  to  stop  this  backdoor 
process.  It  is  insulting  to  the  electorate.  Let  us 
have  an  honest  debate  on  the  reauthorization 
of  this  act.  Specifically,  my  amendment  strikes 
$8.5  million  in  funding  from  tfie  Endangered 
Species  Act  Program  at  the  U.S.  Fish  and 


Wildlife  Service.  My  goal  in  offering  this 
amendment  is  to  force  the  authiorization  proc- 
ess for  a  rTK>re  balanced  Endangered  Species 
Act. 

There  are  two  poignant  examples  in  Wash- 
ington State  of  why  the  act  must  be  reformed 
to  allow  for  balance. 

On  the  Olympic  Peninsula,  and  in  forests 
throughout  Washington  and  Oregon,  thou- 
sands of  trees  blown  down  by  high  winds  lie 
rotting  on  the  forest  floor. 

Because  the  Endangered  Species  Act  pro- 
hibits the  salvage  of  these  trees  in  spotted  owl 
habitat,  these  blown  down  trees  present  a  fire 
hiazard,  and,  due  to  bug  infestation,  a  health 
hazard  to  trees  in  surrounding  forests. 

Salvaging  those  trees  will  provide  jobs  to 
1 ,000  timber  workers  and  their  families  in  the 
Pacific  Northwest,  and  provide  S2.7  million  for 
schools  and  roads  In  Washington  State. 

And,  yet  tttose  trees  aren't  being  salvaged 
because  some  of  my  colleagues  are  unwilling 
to  consider  balanced  solutions  to  the  many  se- 
rious problems  that  plague  the  Endangered 
Species  Act. 

Then  there  are  the  farm  communities  of 
eastern  Washington. 

Those  of  us  who  live  in  the  Northwest,  re- 
ceived a  shocking  preview  of  how  destructive 
the  Endangered  Species  Act  can  be  when 
water  was  drawn  down  behind  two  of  the  four 
dams  on  the  Snake  River  to  accommodate  the 
Snake  River  sockeye  salmon. 

The  cost  of  the  month-long  drawdown  was 
enormous. 

The  two  Snake  River  dams  produced  50 
percent  less  energy  at  a  cost  of  S2  to  S3  mil- 
lion. Labor  and  equipment  for  the  drawdown 
totaled  S3  million.  The  Port  of  Clarkston  sus- 
tained 570,000  in  damages  and  the  new  Red 
Wolf  Marina  suffered  8140,000  in  damages 
and  lost  business. 

And  this  was  just  a  trial  run.  Not  one  salmon 
was  saved,  but  thousands  of  other  flsh  spe- 
cies died.  If  a  shortsighted  recovery  plan  that 
does  not  consider  human  concerns  is  allowed 
to  take  place,  annual  drawdowns  will  be 
longer  in  length — dramatically  increasing  rates 
on  Northwest  power  consumers,  devastating 
eastern  Washington  farmers,  and  drydocking 
the  State's  shipping  industry. 

Depending  on  water  availability,  a  short- 
sighted recovery  plan  will  cost  Northwest  utili- 
ties and  ratepayers  as  much  as  S250  million 
per  year.  Because  of  the  Northwest's  vast 
electricity  selling  program,  that  will  mean  high- 
er electric  bills  for  power  consumers  through- 
out the  West. 

Food  prices  also  will  increase.  The  Snake 
and  Columbia  Rivers  provide  enough  water  to 
irrigate  295,000  acres  of  crops  each  year.  Re- 
location and  nxxiification  of  irrigation  pumps 
could  cost  S50  to  S90  million.  That  means 
higher  prices  at  grocery  stores  in  every  region 
of  ttie  country,  not  just  in  the  Northwest.  For 
some  farmers,  there  will  be  no  water  at  all. 

And,  finally,  annual  drawdowns  will  cost  the 
Northwest's  shipping  industry  S76  million  in 
the  first  year,  and  $22  million  annually  there- 
after. Again,  that  means  higher  prk:es  on  food 
and  other  consumer  commodities  throughout 
the  Nation,  not  just  in  the  Northwest. 

There  is  a  misconception  that  the  restrictive 
nature  of  the  Endangered  Species  Act  is  just 
a  Northwest  problem.  "It  only  affects  people 
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living  way  out  there,"  the  cynrcs  say  in  re- 
sponse to  our  calls  for  t>alarx;e. 

But,  Mr.  Chairman,  the  problems  that  sur- 
round the  Endangered  Species  Act  affect 
every  State  in  America.  With  a  backlog  of  over 
3,000  species  proposed  for  listing,  it  is  just  a 
matter  of  time  before  my  colleagues  in  Texas. 
California,  Florida,  and  New  York  have  to 
worry  atx)ut  this  problem. 

In  Texas,  132  species  are  candidates  for 
listing,  including  the  ferruginous  hawk.  In  Cali- 
fornia, 386  species  are  candidates  for  listing, 
including  the  delta  smelt  and  the  kangaroo  rat. 

In  Florida,  134  species  are  candidates  for 
listing,  including  the  mastiff  tat.  In  New  York. 
45  species  are  candidates  for  listing,  including 
the  eastern  woodrat  and  the  cerulean  warbler. 

In  Kentucky,  67  species  are  candidates  for 
listing,  including  the  eastern  woodrat.  In  Kan- 
sas, 40  species  are  candidates  for  listing,  in- 
cluding the  sturgeon  chub  and  the  balrd's 
sparrow.  And  in  Alabama,  209  species  are 
candidates  for  listing,  IrKluding  the  southern 
hognow  snake. 

For  my  colleagues  who  don't  think  their  dis- 
trict will  ever  be  affected  by  the  Endangered 
Species  Act.  let  me  close  with  one  final  exam- 
ple, which  serves  the  need  for  balance. 

In  California,  a  developer  proposed  building 
a  number  of  new.  moderate  priced  homes,  ad- 
jacent to  a  group  of  more  expensive  homes 
along  a  golf  course. 

The  owners  of  the  more  expensive  homes 
hired  an  attorney  who,  in  the  guise  of  protect- 
ing the  kangaroo  rat,  pursuant  to  the  Endan- 
gered Species  Act.  was  able  to  halt  the  build- 
ing project. 

Now  let's  face  it.  the  owners  of  the  more  ex- 
pensive homes  did  not  care  about  the  kan- 
garoo rat.  They  just  wanted  to  prevent  the 
other  homes  from  tjeing  built  in  the  neighbor- 
hood. And.  they  were  successful.  They  turned 
the  act  into  a  farce.  The  homes  were  not  built, 
jobs  were  lost  and,  very  likely,  housing  prices 
went  even  higher. 

Tell  me,  Mr.  Chairman,  where  was  the  bal- 
ance? 

I  want  my  colleagues  to  understand  that  my 
goal  is  not  to  repeal  the  Endangered  Species 
Act.  My  goal  is  to  make  it  work. 

The  Endangered  Species  Act  was  a  land- 
mark piece  of  legislation  when  it  was  passed 
in  1973.  We  saved  the  grizzly  bear  and  the 
bald  eagle  with  the  act. 

But  the  act  is  no  longer  wori<ing  as  in- 
tended. Of  the  681  species  that  have  been 
listed  for  protection,  only  1 1  have  been  re- 
nnoved  from  the  list.  Seven  went  extinct  and 
four  species  recovered. 

Despite  a  less  than  1  percent  success  rate, 
Congress  is  content  to  dodge  the  real  problem 
and  throw  money  at  the  Endangered  Species 
Act  without  any  meaningful  debate.  Thou- 
sands of  hard-working  Americans  are  losing 
their  jobs  while  some  of  our  colleagues  evade 
this  very  serious  debate. 

I  have  introduced  legislation  to  amend  the 
Endangered  Species  Act.  My  legislation  would 
require  the  Federal  Government  to  conduct  an 
economic  study  at  the  sanne  time  studies  are 
conducted  to  determine  if  a  species  deserves 
protection. 

My  legislation  also  directs  the  Federal  Gov- 
ernment to  utilize  both  the  economic  and  bio- 
logical studies  in  crafting  a  range  of  recovery 
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plans.  With  a  range  of  recovery  plans,  govern- 
ment officials  and  private  citizens  could  work 
together  to  put  in  pilace  the  recovery  plan  that 
is  best  for  the  environment  and  the  local  econ- 
omy. 

Lef  s  put  people  on  equal  footing  with  plants 
and  animals,  Mr.  Chairman.  Let's  demand  that 
the  reauthorization  process  for  the  Endan- 
gered Species  Act  t>egin  today.  Let's  fight  for 
tialance.  Until  we  achieve  t>alance,  I  urge  my 
colleagues  to  vote  in  favor  of  the  Chandler 
amendment  to  tfie  Interior  appropriations. 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  yield 
to  the  gentleman  from  Washington 
[Mr.  Chandler]  for  a  moment  to  ask 
him  this  question: 

My  understanding  of  the  gentleman's 
amendment  is  that  he  would  deny 
funds  in  this  act  for  pre-listing  activi- 
ties under  the  Endangered  Species  Act. 

Mr.  CHANDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  CHANDLER.  That  is  correct. 

Mr.  AUCOIN.  And  in  listening  to  the 
gentleman's  comments  about  the  prob- 
lems in  the  Pacific  Northwest,  and  par- 
ticularly the  timber  communities,  the 
timber  country  in  the  Pacific  North- 
west, which  is  a  problem  that  I  am 
very  sensitive  to  because  I  have  been 
dealing  with  the  problem  of  the  bal- 
ance between  the  spotted  owl  and  log- 
ging in  the  Northwest,  as  the  gen- 
tleman knows;  in  listening  to  the  gen- 
tleman's description  of  that  problem, 
what  I  would  like  to  ask  the  gentleman 
is:  Does  he  believe  that  denying  funds 
for  the  preexisting  activities  under  the 
Endangered  Species  Act  is  somehow 
going  to  deal,  or  change  or  provide  re- 
lief from  the  court  injunctions  on  tim- 
ber harvests  in  the  Northwest?  If  so,  let 
me  just  ask  the  gentleman:  Does  he  be- 
lieve that  is  going  to  happen? 

Mr.  CHANDLER.  I  do  not  think  that 
will  help  one  bit.  That  was  the  point  I 
was  trying  to  make.  This  is  just  a 
wakeup  call.  This  is  a  cattle  prod  to  a 
sleeping  giant.  It  is  trying  to  say, 
"Look,  we're  frustrated.  We  want  to 
bring  the  Endangered  Species  Act  to 
the  floor.  We  want  to  discuss  it  under 
the  process  of  reauthorization,  offer 
amendments,  do  it  in  an  orderly  way.  " 

Mr.  AUCOIN.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Washington 
[Mr.  Chandler].  I  want  to  see  that  hap- 
pen, too.  1  think  it  will  happen,  and  I 
believe  it  will  happen,  but  the  point  I 
think  that  needs  to  be  made  here,  and 
I  do  not  want  there  to  be  any  confusion 
by  my  colleagues  from  around  the 
country  or  anyone  else  who  may  be  lis- 
tening to  us  because  I  lived,  breathed 
and  have  been  breathing,  as  everyone 
else  who  represents  the  Northwest  has. 
over  this  issue  for  years  on  this  thing, 
and  I  do  not  want  anyone  to  be  con- 
fused into  thinking  that  somehow  the 
pre-listing  process  of  the  Endangered 
Species  Act  in  some  ways  has  led  to 
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the  court  injunctions  that  have 
stopped  timber  harvests  in  the  North- 
west because,  in  fact,  it  has  not  been 
the  Endangered  Species  Act  that  has 
been  invoked  that  has  led  to  those  in- 
junctions. The  gentleman  knows  those 
injunctions  have  been  brought  because 
of  violations  of  the  Forest  Management 
Act,  a  different  act. 

So,  Mr.  Chairman,  I  am  hard-pressed 
to  understand  what  good  the  gen- 
tleman does  with  his  amendment  or 
even  with  his  discussion  in  trying  to 
shed  any  light  on  the  problems  that  are 
very  real  in  the  Northwest  by  standing 
on  the  floor  and  offering  this  amend- 
ment today. 

Mr.  CHANDLER.  If  the  gentleman 
would  yield  further,  he  will  notice  that 

1  also  brought  up  the  Columbia  and 
Snake  River  salmon  situation  which  is 
very  much  in  process  of  the  Endan- 
gered Species  Act.  All  I  want  to  do  is 
call  attention  to  the  fact  that  we  have 
not  reauthorized  the  Endangered  Spe- 
cies Act.  We  should  do  so.  It  should  be 
open  for  amendment. 

Mr.  AUCOIN.  Mr.  Chairman,  that  is  a 
point  of  a  different  kind  and  one  that  I 
can  agree  with. 

Mr.  Chairman,  how  much  time  do  I 
have  remaining? 

The  CHAIRMAN.  The  gentleman  has 

2  additional  minutes. 
Mr.   AUCOIN.   Mr.   Chairman,   I  ask 

unanimous  consent  to  proceed  for  3  ad- 
ditional minutes,  to  have  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  AuCOIN.  Mr.  Chairman,  I  have  to 
oppose  the  amendment  offered  by  my 
colleague  from  the  State  of  Washing- 
ton. I  stated  before  that  I  do  not  think 
there  has  been  a  Member  from  the 
Northwest  that  has  given  more  time 
and  energy  and  has  gone  through  more 
pain  on  this  issue.  At  least  I  will  say  it 
this  way:  I  will  take  a  back  seat  to  no 
one  on  this  issue  in  trying  to  deal  with 
and  find  the  balance  between  timber 
jobs  and  a  sound  and  healthy  forest  en- 
vironment. I  will  take  a  back  seat  to 
nobody. 

The  gentleman  who  offers  this 
amendment  says  it  is  an  act  of  frustra- 
tion and  desperation.  I  agree  that  it 
probably  is.  I  would  call  it  an  act  of 
something  else,  but  I  will  not  get  into 
that  detail  today. 

I  think  we  all  want  to  strip  away  the 
smoke  and  set  aside  the  mirrors  for  a 
moment,  and  I  would  just  make  this 
statement:  This  amendment,  if  it  is  se- 
rious at  all,  is  not  going  to  save  or  pro- 
vide one  timber  job  in  the  Northwest  or 
anywhere  else  in  the  country.  No  one 
knows  better  than  I  do  the  problems  of 
this  timber  crisis  in  the  Northwest, 
but.  as  my  colleagues  know,  an  even 
bigger  problem,  an  even  bigger  problem 
in  the  Northwest,  is  that  too  many  peo- 
ple who  are  running  for  political  office 
are  trying  to  tell  the  people  of  the  Pa- 
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clfic  Northwest  that  all  we  have  to  do 
is  change  the  Endangered  Species  Act 
and  somehow  our  problems  will  just 
vanish.  It  will  be  morning  again  in 
America,  morning  again  in  the  Pacific 
Northwest.  Well,  that  is  just  fiction.  It 
is  fiction. 

Mr.  Chairman,  the  fact  is  that  we  can 
sprinkle  pixie  dust  all  we  want,  we  can 
even  repeal  the  Endangered  Species 
Act,  but  that  action  will  not  lift  a  sin- 
gle injunction  that  is  putting  timber 
workers  our  of  work  in  the  Pacific 
Northwest,  and  that  is  because,  as  I 
said  before  in  the  colloquy  with  my 
friend  from  Washington  State  who  I  re- 
spect, but  whose  amendment  I  cannot 
respect,  that  is  because  the  injunc- 
tions, court  injunctions  which  have 
tied  up  the  harvest  in  the  Northwest, 
are  brought  under  the  National  Forest 
Management  Act,  not  the  Endangered 
Species  Act. 

Mr.  Chairman,  this  offers  no  good 
whatsoever  for  the  problems  in  the 
Northwest,  so  what  this  amendment 
will  do  is  to  prompt  lawsuits  similar 
to.  but  not  identical  to,  those  of  the 
Northwest  that  have  tieen  inflicted  on 
timber  communities  and  export  those 
lawsuits,  similar  lawsuits,  it  will  ex- 
port them  to  every  other  State  and 
every  other  region  of  the  country,  and 
that  means,  my  colleagues,  your  con- 
gressional district. 

And  here  is  why  I  say  that:  If  you 
strike  funds  for  prelisting  activities, 
you  prevent  listing  petitions  from 
being  processed,  and  here  is  the  prob- 
lem: That  in  itself  leads  to  potential 
violations  of  section  4  of  the  Endan- 
gered Species  Act.  You  bring  the  prob- 
lems on  by  denying  the  funds  in  this 
way.  If  a  Federal  agency  attempts  to 
meet  its  legal  obligation  to  list  threat- 
ened or  endangered  species  by  shifting 
funds  from  consultation  recovery  or  re- 
search, habitation,  conservation  plans 
developed  in  cooperation  with  private 
industry  would  not  be  implemented, 
and  research  to  eventually  delist,  de- 
list, the  northern  spotted  owl  in  the 
Northwest,  and  to  restore  jobs  in  my 
region  and  to  stabilize  the  timber  in- 
dustry in  the  Pacific  Northwest  would 
be  set  back  by  many  years. 

D  1620 

What  we  have  here  is  an  amendment 
that  attempts  to  be  heroic  in  the 
Northwest,  but  is  not  heroic  at  all.  So 
if  you  want  to  promote  the  agony  in 
the  Pacific  Northwest  and  spread  it  to 
other  regions  of  the  country  and  other 
species  by  violating  through  this 
defunding  section  4  of  the  Endangered 
Species  Act.  vote  for  the  Chandler 
amendment.  If  you  want  to  lose  more 
jobs  in  the  Pacific  Northwest  by  deny- 
ing us  the  ability  to  delist  the  spotted 
owl,  vote  for  the  Chandler  amendment. 
If  you  want  to  lead  other  regions  of 
this  country  into  a  legal  quagmire, 
which  I  would  not  recommend  to  one  of 
my  friends  on  either  side  of  the  aisle,  I 
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can  tell  you  after  the  years  I  have  lived 
through  this,  then  vote  for  the  Chan- 
dler amendment. 

But  I  trust  that  my  colleagues  in  the 
House  have  clear  heads  today  and  will 
not  do  that,  will  not  wish  to  visit  that 
on  their  congressional  districts,  and 
will  defeat  the  Chandler  amendment. 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  time  for 
debate  on  the  pending  amendment 
close  in  20  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  time  for 
debate  on  the  pending  amendment 
close  in  30  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  it  should  be 
pointed  out  that  the  intent  of  the  au- 
thor here  is  to  improve  the  process. 
When  I  came  here  I  heard  a  lot  about 
the  snail  darter.  It  was  a  crisis.  We 
spent  millions  of  dollars  moving  dams 
and  bridges  around,  and  I  do  not  know 
what  else,  to  accommodate  the  snail 
darter.  After  we  expended  millions  of 
dollars,  we  discovered  there  was  an 
abundance  of  snail  darters.  So  I  think 
it  very  important  that  we  try,  through 
the  prelisting  process,  to  avoid  that 
kind  of  a  problem. 

Mr.  Chairman,  I  want  to  quote  here 
from  the  Fish  and  Wildlife  Service 
budget.  It  says  "the  opportunities  to 
obviate  the  need  for  listing  are  much 
greater  at  earlier  stages  than  when 
species  have  declined  to  the  point 
where  listing  is  appropriate." 

What  basically  the  prelisting  is  is  a 
pilot  program,  if  you  will,  by  way  of 
analogy.  We  want  to  avoid  where  pos- 
sible, the  more  draconian  impact  of  a 
listing. 

What  we  have  done  in  funding  this  is 
just  simply  recognized  that  the  author- 
ization that  is  in  place  now  does  not 
expire  until  September  30.  I  would  hope 
that  the  gentleman  from  Washington 
would  express  some  of  his  concerns  to 
the  authorizing  committee  so  that  in 
reauthorizing  this  prospectively,  we 
address  the  concerns  that  the  gen- 
tleman is  expressing,  and  yet  retain 
the  ability  to  prelist  to  avoid  a  listing 
if  at  all  possible  and  the  attendant  ex- 
penses therewith. 

Mr.  CHANDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman,  that 
is  exactly  the  point  of  this  exercise.  I 
know  this  amendment  is  not  going  to 
win,  but  this  is  the  only  way  one  can 
get  a  discussion  of  this  issue  out  here 
on  the  floor. 

To  suggest  that  the  northern  spotted 
owl  and  the  loss  of  jobs  under  the  En- 


dangered Species  Act  are  not  related  in 
the  Pacific  Northwest  is  just  simply 
not  correct. 

I  just  want  to  simply  point  out  that 
we  just  need  to  get  that  act  out  here 
and  listen  to  some  of  the  other  Mem- 
bers from  all  over  the  country  who  are 
concerned  about  the  effect  on  jobs  in 
their  district. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Chairman,  I  would  just  say  in  re- 
sponse to  what  the  gentleman  from 
Washington  [Mr.  Chandler]  just  said, 
and  I  respect  the  gentleman  from 
Washington,  he  and  I  are  friends,  but 
the  statement  the  gentleman  just 
made,  to  the  extent  it  implies  that  the 
harvest  levels  that  are  tied  up  in  the 
Northwest  are  a  result  of  injunctions 
brought  under  the  Endangered  Species 
Act,  which  is  what  his  amendment  goes 
to,  is  inaccurate. 

Those  injunctions,  which  are  costing 
our  jobs,  are  under  the  National  Forest 
Management  Act  because  of  violations 
to  that  act,  and  not  to  the  Endangered 
Species  Act. 

Mr.  REGULA.  Mr.  Chairman,  re- 
claiming my  time.  I  think  the  gen- 
tleman from  Washington  [Mr.  Chan- 
dler] has  brought  us  to  an  important 
point.  That  is  that  in  reauthorizing, 
and  I  hope  the  authorizing  committee 
is  cognizant  of  this  discussion,  that  in 
reauthorization,  which  would  hopefully 
come  before  the  expiration  on  Septem- 
ber 30,  that  they  will  address  some  of 
those  concerns. 

But  nevertheless,  we  do  need  this, 
just  as  we  need  pilot  programs.  I  think 
the  prelisting  is  an  important  element 
of  the  process.  We  actually  reduced  the 
administration's  request  in  our  bill.  We 
are  $2.7  million  less  than  the  adminis- 
tration requested  for  listing  and 
prelisting. 

So  it  is  quite  obvious  that  the  admin- 
istration wants  to  continue  prelisting, 
and,  again,  we  ought  to  reform  that  au- 
thorizing language. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Wash- 
ington [Mr.  Chandler]  for  offering  this 
amendment  because  he  has  brought  at- 
tention to  the  Endangered  Species  Act. 
He  got  this  Member's  attention  and 
that  of  many  others  who  have  problems 
with  the  act  fundamentally  across  the 
United  States. 

In  southern  California  we  have  an  en- 
dangered species  right  now,  so-called 
endangered  species  that  are  endanger- 
ing another  species,  and  that  is  work- 
ing Californians.  If  the  gentleman  from 
Washington  [Mr.  Chandler]  had  not 
brought  this  up  to  the  floor,  we  would 


not  be  focusing  now  on  this  problem 
and  the  fact  that  we  do  need  to  fun- 
damentally change  the  Endangered 
Species  Act.  Keying  and  focusing  on 
that  need  to  make  fundamental 
changes  is  what  we  specialize  in  around 
here.  That  is  how  we  get  legislation  to 
the  House  floor.  That  is  how  we  get 
legislative  attention. 

The  gentleman  from  Washington  [Mr. 
Chandler]  has  done  a  service  to  this 
body  by  bringing  this  very  devastating 
act,  devastating  to  the  American  econ- 
omy, to  the  floor,  and  pointing  out  the 
fact  that  we  need  fundamental  change. 
I  appreciate  the  efforts  of  the  gen- 
tleman. 

Mr.  REGULA.  Mr.  Chairman,  re- 
claiming my  time,  I  hope  that  the  au- 
thorizing committee  will  perhaps 
streamline  the  prelisting  process  to 
make  it  even  more  effective. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  will  spare  my  col- 
leagues a  statement  I  have  here  in  de- 
fense of  the  underlying  authorizing  act, 
but  I  do  want  to  underline  a  point 
made  by  our  colleague  from  Oregon 
[Mr.  AUCOIN]. 

Mr.  Chairman,  if  this  amendment 
pending  were  adopted  and  were  signed 
into  law,  it  would  do  absolutely  noth- 
ing, as  the  gentleman  from  Oregon  [Mr. 
AuCOIN]  correctly  observed,  to  resolve 
the  problem  which  the  gentleman  from 
Washington  [Mr.  Chandler]  seeks  to 
address  by  offering  the  amendment  in 
the  first  place. 

The  Endangered  Species  Act,  while 
probably  not  perfect,  as  no  statute  is 
perfect,  is  working  extremely  well.  The 
old  growth  forests  of  the  Pacific  North- 
west are  literally  blanketed  with  in- 
junctions. There  are  no  trees  being  cut 
in  these  lands  and  therefore  there  are 
no  jobs  at  the  moment  in  these  lands. 

The  fundamental  problem  is  not  the 
Endangered  Species  Act.  It  is.  as  the 
gentleman  from  Oregon  [Mr.  AuCoiN] 
has  quite  correctly  pointed  out,  the 
National  Forest  Management  Act  and 
the  unwillingness  or  inability  of  the 
current  administration  to  enforce  that 
law.  It  is  quite  as  simple  as  that. 

In  fact,  if  the  pending  amendment 
were  to  be  adopted,  not  only  would  the 
gentleman  not  resolve  the  problems  he 
seeks  to  address,  he  would  probably  ex- 
acerbate them  and  very  possibly  lead 
to  the  creation  of  additional  altogether 
avoidable  ones. 

Mr.  Chairman,  I  hold  in  my  hands 
one  of  the  principal  court  decisions 
leading  to  an  injunction  from  uhe  U.S. 
District  Court  for  the  Western  District 
of  Washington  in  Seattle  in  May  of  last 
year. 

Among  other  things,  the  judge  said 
in  granting  this  injunction,  "Had  the 
Forest  Service  done  what  Congress  di- 
rected it  to  do,  adopt  a  lawful  plan  by 
last  fall,  this  case  would  have  ended 
some  time  ago." 
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Mr.  Chairman,  I  continue  to  quote: 
"More  is  involved  here  than  a  simple 
failure  by  an  agency  to  comply  with  its 
governing  statute." 

Mr.  Chairman,  that  statute,  I  ob- 
serve, is  not  the  Endangered  Species 
Act,  but  the  National  Forest  Manage- 
ment Act. 

The  most  recent  violation  of  the  National 
Forest  Management  Act  exemplifies  a  delib- 
erate and  systematic  refusal  by  the  Forest 
Service  and  the  Fish  and  Wildlife  Service  to 
comply  with  the  laws  protecting  wildlife. 
This  is  not  the  doing  of  the  scientists,  for- 
esters, rangers,  and  others  at  the  working 
levels  of  these  agencies.  It  reflects  decisions 
made  by  higher  authorities  In  the  Executive 
Branch  of  government. 

Later  in  the  same  decision  the  judge 
states. 

The  problem  here  has  not  been  any  short- 
coming in  the  laws,  but  simply  a  refusal  of 
administrative  agencies  to  comply  with 
them.  This  Invokes  a  public  interest  of  the 
highest  order,  the  interest  in  having  govern- 
ment officials  act  in  accordance  with  the 
law. 

Mr.  Chairman,  the  simple  translation 
of  that  Federal  court  finding  is  that 
had  the  administration  acted  in  good 
faith  to  enforce  the  existing  forest 
management  laws,  there  would  prob- 
ably be  no  injunctions  blanketing 
those  forests  and  the  men  and  women 
about  whom  the  Representatives  of  the 
Pacific  Northwest  are  quite  rightly 
concerned  would  in  all  likelihood  be 
working. 

Let  me  point  out  that  the  amend- 
ment before  us  not  only  would  provide 
no  funding  whatsoever  for  listing  spe- 
cies, it  would  not,  as  the  gentleman 
from  Oregon  [Mr.  AuCoiN]  has  also 
pointed  out,  allow  the  downlisting 
under  the  act.  It  would  not  allow  re- 
classification from  endangered  to 
threatened  or  even  the  removal  of  the 
list  altogether  of  species  that  do  not 
belong,  nor  would  it  allow  for 
prelisting,  the  entire  purpose  of  which 
is  to  identify  trouble  signs  early  and  to 
take  action  to  avoid  the  necessity  of 
conflicts. 

D  1630 

Mr.  Chairman,  there  will  come  a  time 
when  it  is  appropriate  for  us  to  debate 
the  Endangered  Species  Act.  This  is 
not  that  time.  And  while  I  have  all  the 
sympathy  in  the  world  for  all  the  Mem- 
bers on  both  sides  of  the  aisle  from  the 
affected  areas  of  the  Pacific  Northwest, 
the  simple  fact  of  the  matter  is  that 
the  source  of  the  problems,  the  very 
real  problems  which  beset  them  now  is 
not  the  Endangered  Species  Act.  It  is 
the  unwillingness  of  the  authorities  of 
the  executive  branch  to  enforce  the 
laws  with  which  they  are  entrusted, 
most  specifically  the  National  Forest 
Management  Act. 

And  the  adoption  of  the  amendment 
pending  would  not  deal  in  a  way  that  I 
know  the  gentleman  from  Washington 
and  the  others  from  the  Northwest 
would  like  to  deal  with  the  very  real 


problems  besetting  them.  And  for  that 
reason,  Mr.  Chairman,  I  would  urge  the 
rejection  of  the  amendment. 

Mr.  CHANDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman,  the 
gentleman  discussed  the  timing  of  the 
amendment  or  the  reauthorization  of 
the  Endangered  Species  Act.  What  is 
the  appropriate  timing?  When  it  is  no 
longer  in  effect,  if  it  has  expired,  if  it 
is  up  for  reauthorization?  What  is  the 
timing?  Is  it  this  year?  Is  it  wait  until 
after  the  election? 

Mr.  STUDDS.  Mr.  Chairman,  let  me 
say  to  the  gentleman  that  my  first  pri- 
ority in  this  area  is  to  help  solve  the 
problems  the  gentleman  seeks  to  ad- 
dress in  his  amendment,  the  problem 
arising  with  respect  to  the  northern 
spotted  owl.  The  gentleman  very  well 
knows  that  problem  brings  with  it  in- 
tense and  very  understandable  emo- 
tions. 

I  do  not  think  it  would  be  wise  to 
bring  to  this  floor  the  Endangered  Spe- 
cies Act  in  the  context  of  those  emo- 
tions. I  think  the  No.  1  priority,  and  I 
suspect  the  gentleman  would  agree 
with  this,  would  be  to  resolve  the  prob- 
lem besetting  his  region. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
STUDDS]  has  expired. 

(By  unanimous  consent.  Mr.  Studds 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STUDDS.  Mr.  Chairman,  as  the 
gentleman  probably  very  well  knows, 
there  are  a  number  of  us  working  very 
hard  right  now  to  craft  a  piece  of  legis- 
lation that  will  indeed  address  the 
pending  problems.  It  is.  as  the  gen- 
tleman knows,  a  very  sensitive  and  a 
very  difficult  problem. 

I  think  it  can  be  done.  And  once  it  is 
done,  then  I  would  say  to  the  gen- 
tleman, in  that  context  it  would  seem 
to  me  proper  to  bring  the  Endangered 
Species  Act  to  the  floor. 

Mr.  CHANDLER.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield.  I 
would!  just  like  to  point  out  to  the 
chairman  that  I  also  have  crafted  legis- 
lation! to  amend  the  Endangered  Spe- 
cies Apt.  I  would  very  much  like  to 
have  ii  heard.  I  would  like  to  have  it 
considered. 

I  would  like  to  have  my  day  to  have 
my  constituents  have  their  concerns 
considered  by  this  House  just  as  those 
the  geptleman  represents. 

Mr.  BTUDDS.  Mr.  Chairman,  I  would 
be  pleased  to  hear  the  gentleman's 
proposition. 

Mr.  Criairman,  I  rise  in  strong  opposition  to 
this  ameridment.  If  will  delete  funding  for  a  key 
provision  in  the  Endangered  Species  Act — and 
prevent  the  Federal  Government  from  adding 
species-4e^the  list  of  endangered  and  threat- 
ened species — even  if  they  are  on  the  txink  of 
extinction.  It  is  the  inclusion  of  species  on 
these  lists  that  makes  them  eligible  for  protec- 
tion under  Federal  law. 
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The  Endangered  Species  Act  is  the  Nation's 
premier  environmental  protection  law.  It  has 
been  the  basis  for  Impressive  success  stories: 
the  condor,  the  whooping  crane,  and  ttie 
t>lack-footed  ferret  would  nx>re  than  likely  be 
extinct  If  not  for  the  Endangered  Species  Act 
And  tt>e  bald  eagle,  peregrine  (akxxi,  and 
brown  pelican  have  made  encouraging  come- 
backs during  the  past  two  decades,  ttianks  to 
the  act.  The  only  way  to  make  these  kinds  of 
success  stories  a  possibility  for  all  species  that 
are  headed  toward  extinction  is  to  list  ttiem 
formally,  and  take  the  steps  needed  to  ensure 
their  continued  survival.  The  Endangered  Spe- 
cies Act  provides  a  workat)le  framework  for 
achieving  that  end. 

Under  ttiis  amendment,  no  new  species  wiH 
be  listed  next  year.  Ttiat  wiH  put  us  in  serious 
jeopardy  of  sending  species  to  extinctkxi, 
when  we  coukj  have  taken  steps  to  save 
them.  For  example,  there  are  several  species 
of  plants  in  Hawaii  that  have  been  reduced  to 
a  few  stands,  ar>d  in  some  cases,  tt>ey  have 
dwindled  to  one  or  two  indivklual  plants. 
These  species  have  been  proposed  for  Hstir>g 
in  the  Federal  Register,  but  the  amendment 
woukj  preclude  final  actk)n  to  list  them  for- 
mally under  the  act. 

This  amendment  will  also  predude 
downlisting  under  the  act — that  is  to  say  ttiat 
plants  or  animals  cannot  t>e  taken  off  ttie  en- 
dangered species  list,  nor  can  ttiey  be  Reclas- 
sified from  endangered  to  threateried.  Ttiat  will 
clearly  thwart  the  Servrce's  revitalized  efforts 
to  delist  species  wt>en  warranted.  Specifically, 
the  Servk»  will  not  be  able  to  proceed  with  its 
efforts  to  remove  the  Arctic  peregrine  fataon 
from  the  list,  nor  will  it  t>e  able  to  downlist  the 
brown  pelican  or  the  Hawaiian  hawk  from  erv 
dangered  to  threatened  status.  These  are  only 
a  few  examples  arrtong  the  40  species  the 
Service  intenids  to  review  to  determine  wheth- 
er they  warrant  reduced  protection  under  the 
act.  Urvjer  this  amendment  they  will  remain  on 
the  endangered  species  list. 

Finally,  this  amendment  will  preclude  the 
Fish  and  Wikilife  Servce  from  undertaking  its 
so-called  prelisting  efforts.  Those  efforts  are 
designed  to  identify  why  some  species  are  be- 
ginning to  stx)w  signs  of  trouble  arxj  to  take 
actions  to  avoid  the  necessity  of  listing  them — 
thereby  avokJir>g  potential  conflicts.  In  Idaho 
and  Oregon,  for  example,  the  Service  has  erv 
tered  into  agreements  with  the  Forest  Servrce 
and  Bureau  of  Land  Management  to  fence 
areas  and  relocate  roads  to  protect  several 
species  of  plants.  These  actkxis  have  avoided 
the  necessity  of  listing  the  plants,  thereby 
avokjing  any  conflcts  that  might  have  arisen 
on  private  lands  if  the  plants  had  tjeen  listed. 
These  types  of  activities  will  be  precluded  by 
the  amendment. 

The  rationale  for  this  amerxlment  is  that  the 
Endangered  Species  Act  needs  to  tje  fixed, 
that  it  stands  in  the  way  of  economk:  develop- 
ment, and  that  no  additional  species  stxxjkj  be 
listed  until  the  act  is  amended.  That  ratkxiale 
is  seriously  flawed.  The  Endangered  Species 
Act  wortts  well.  In  the  vast  majority  of  cases 
it  provides  for  ttie  protection  of  species  in  a 
way  that  allows  development  to  proceed. 
Clearty.  there  are  conflicts,  and  ttiey  will  never 
tie  completely  avoided,  but  they  represent  a 
minute  fi-action  of  ttie  interactions  between  de- 
velopnnent  and  the  Endangered  Species  Act. 
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Of  the  18,000  projects  reviewed  by  the  Fish 
and  Wildlife  Service,  less  than  one-tenth  of  1 
percent  were  hatted  as  a  result  of  erxjangered 
species.  Most  could  proceed  with  no  change, 
arxJ  others  were  modified — without  con- 
troversy— to  avokJ  jeopardizing  the  species 
that  was  in  trouble. 

The  business  of  protecting  endangered  spe- 
cies has  t)een  portrayed  as  jot>s  versus  erv 
dangered  species.  That  is  most  definitely  not 
the  case.  Just  as  the  canaries  were  used  in 
the  past  to  warn  coal  miners  when  the  mines 
were  filled  with  poison  gases,  endangered 
species  warn  us  when  we  have  degraded 
ecosystems  to  the  point  that  we  may  soon 
lose  our  ability  to  reap  economic  benefits  from 
them.  For  example,  a  third  of  the  fish  species 
in  North  America  are  imperiled.  If  we  don't 
take  action  to  restore  their  hat}itats,  eventually 
our  pockettxx)ks  will  feel  it— commercial  fish 
landings  will  dwindle,  and  recreational  fisher- 
men will  go  elsewhere,  taking  tourism  dollars 
with  them.  The  species  of  fish  that  find  their 
way  on  to  endangered  lists  are  telling  us  that 
we  need  to  protect  their  hat>itat  before  it  stops 
providing  the  fishery  resources  that  provide 
thousands  upon  thousands  of  jobs.  This 
amerxlment  will  shut  down  that  early  warning 
system. 

Poll  after  poll  shows  us  that  even  in  ttiese 
tough  economic  times,  citizens  know  that  to 
protect  the  environment  and  help  endangered 
species  just  makes  good  sense.  To  delete 
funding  for  listing  species — as  this  amendment 
wouM  do— is  to  put  blinders  on.  and  destroy 
the  environment  that  supports  our  livelihoods. 
I  urge  Members  to  vote  in  opposition  to  this 
anf)endment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chaimuin.  I  am  shocked  at  this 
debate,  that  the  spotted  owl  somehow 
has  nothing  to  do  with  this  issue,  when 
every  member  of  the  Oregon  delega- 
tion— save  this  one — has  Introduced 
legislation  which  would  set  aside  at 
least  evi  million  acres  in  the  Pacific 
Northwest  and  cost  30.000  to  50,000  jobs. 
And  the  gentleman  from  California, 
whom  I  am  sure  we  will  hear  on  this 
issue,  has  offered  legislation  which  will 
set  aside  9  million  acres  and  cost  more 
jobs.  So  the  spotted  owl  has  nothing  to 
do  with  this  debate?  I  see.  Nor  has  the 
Endangered  Species  Act.  has  nothing 
to  do  with  this  debate. 

Let  us  not  be  fooled  about  this  ques- 
tion. The  Endangered  Species  Act  is 
outdated,  outmoded,  and  it  does  not  fit 
America  anymore.  And  the  reason  it 
does  not  fit  is  simply  because  people 
and  jobs  and  economic  futures  are  no 
longer  considered.  They  never  were 
supposed  to  be.  Birds,  and  fish,  and  ani- 
mals take  precedence  over  people. 

Should  not  people  have  at  least  equal 
opportunity  with  birds,  and  fish,  and 
animals?  At  least  equal?  They  do  not 
now. 

The  gentleman  from  Washington  is 
merely  trying  to  point  out  to  this  Con- 
gress that  we  need  an  opportunity  to 
look  at  the  Endangered  Species  Act. 
We  have  no  other  recourse  than  this 
one.  So  let  us  do  it. 


I  guarantee  my  colleagues,  should  we 
pass  this  bill  before  it  gets  to  the  Sen- 
ate, we  will  have  the  Endangered  Spe- 
cies Act  on  the  floor,  as  we  should,  to 
debate  and  discuss. 

Let  me  just  give  my  colleagues  one 
example  of  overendangered  species  in 
America  to  one  little  county  in  Oregon, 
one  little  county.  Oregon  used  to  be  a 
timber  State.  It  is  no  more.  The  gen- 
tleman is  right.  There  is  no  harvest  of 
timber  on  the  west  side  of  the  State  of 
Oregon,  largely  because  of  the  Endan- 
gered Species  Act.  largely  and  as  well 
because  of  the  National  Forest  Plan- 
ning Act. 

But  whatever  the  reason,  we  are  not 
a  timber  State  anymore.  We  have  spot- 
ted owls.  My  colleagues  do  not.  We  are 
down.  It  has  cost  us  thousands  of  jobs. 
In  fact,  the  employment  rate  today  in 
Oregon,  listen  to  this,  the  employment 
rate  today  in  Oregon  in  the  timber  in- 
dustry is  as  low  as  it  waa  in  1947. 

That  is  longer  ago  than  some  of  my 
colleagues  were  born.  1947. 

We  have  lots  of  timber,  unlike  some- 
one I  have  heard  say.  "My  God,  you  are 
going  to  cut  the  last  tree  on  the  Olym- 
pic Peninsula."  I  think  I  heard  that 
from  a  man  running  for  President.  Un- 
believable what  is  going  on. 

In  the  same  country  we  have  the 
short-nose  sucker.  What  did  the  short- 
nose  sucker  do?  He  is  in  danger.  A 
thousand  of  this  friends,  we  know  all 
about  them.  We  used  to  throw  them 
out  on  the  bank. 

Twelve  hundred  families  in  Klamath 
County  cannot  get  water  to  irrigate 
their  farms  because  of  the  short-nose 
sucker. 

If  anything  else  happens,  do  my  col- 
leagues think  the  short-nose  sucker 
will  not  last?  Twelve  hundred  people 
are  going  to  lose  their  families  and 
their  farms  because  of  him.  Do  my  col- 
leagues think  that  is  fair?  Think  that 
is  balanced?  I  do  not  think  it  is  bal- 
anced, and  I  do  not  think  it  is  fair. 

Here  is  a  chance  then  to  send  a  mes- 
sage. Here  is  a  chance  to  give  some  of 
us  a  chance  to  speak  about  the  Endan- 
gered Species  Act. 

Pass  this  bill  and  I  guarantee  my  col- 
leagues, we  will  hear  the  Endangered 
Species  Act  coming  out  of  committee 
and  on  the  floor  where  it  ought  to  be. 

Mr.  CHANDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Oregon.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman,  the 
point  has  been  made  by  some  that  the 
Endangered  Species  Act  is  not  the 
problem  here.  The  gentleman  and  I 
both  know  that  we  have  also  tried  to 
address  the  timber  supply  question  in 
the  Pacific  Northwest  with  congrres- 
sional  language  aimed  at  Congress  sim- 
ply telling  the  administration,  telling 
the  court  through  sufficiency  language 
and  all  the  rest  of  it.  have  an  annual 
harvest  of  a  certain  level.  Put  people 
back  to  work. 
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What  has  been  the  success  of  that 
legislation  in  the  gentleman's  view? 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
the  legislation  has  not  moved  in  Con- 
gress, as  the  gentleman  well  knows. 

Everybody  seems  to  blame  the  ad- 
ministration for  not  acting.  What  has 
the  Congress  done? 

I  ask  the  gentleman,  of  course,  rhe- 
torically, because  the  Congress  has 
done  nothing.  The  bills  are  stalled 
around  the  Congress.  We  have  Ijeen 
working  on  them  3  years.  The  Congress 
has  not  acted.  Now  they  will  not  even 
let  us  debate  the  Endangered  Species 
Act.  which  is  the  root  of  all  evil. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Oregon.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  it  was 
stated  a  few  minutes  ago  on  the  other 
side  of  the  aisle  that  the  Endangered 
Species  Act  "is  working." 

It  is  working  so  well  that  in  San 
Diego  County  now  our  carpenters  are 
40  percent  unemployed.  And  the  gen- 
tleman hit  the  nail  on  the  head.  Mort- 
gage payments  are  not  considered.  The 
need  for  working  people  to  send  their 
kids  to  college  is  not  considered;  put- 
ting food  on  the  table  is  not  consid- 
ered. And  the  species  in  this  country  of 
animals  have  taken  a  priority  that 
human  beings  have  never  achieved. 
And  we  do  need  to  revisit  this  question. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  today  to  speak 
against  the  amendment  to  eliminate 
all  funding  for  the  listing  of  the  threat- 
ened and  endangered  species  under  the 
Endangered  Species  Act. 

Cutting  funding  from  the  listing  pro- 
gram will  entirely  prevent  the  U.S. 
Fish  and  Wildlife  Service  from  fulfill- 
ing its  statutory  responsibilities  to 
protect  the  fish,  wildlife,  and  plants  of 
our  Nation.  That  would  obviously  gut 
the  Endangered  Species  Act  and  re- 
verse a  legislative  initiative  of  this 
Congress,  something  we  certainly 
ought  not  to  be  doing  on  an  appropria- 
tions bill. 

I  think  it  is  also  important  to  em- 
phasize the  point  made  by  the  gen- 
tleman from  Ohio  [Mr.  Regula]  that 
this  amendment  is  detrimental  because 
not  only  does  it  cut  funding  for  listing 
activities,  but  it  also  cuts  funding  for 
prelisting  programs  aimed  at  stabiliz- 
ing candidate  species.  By  delaying  the 
listing  of  fragile  species  until  we  have 
reformed  the  act  and  by  delaying  these 
stabilizing  programs  for  candidate  spe- 
cies, we  are  in  the  end  putting  our- 
selves in  a  situation  where  we  are 
going  to  have  more  plants  and  more 
animals  in  a  dangerous  situation  need- 
ing more  extreme  remedies. 

Mr.  Chairman.  I  agree  with  everyone 
here  that  the  reauthorization  process 
provides  us  with  the  unique  oppor- 
tunity to  evaluate  the  Endangered  Spe- 
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cies  Act  and  to  improve  its  effective- 
ness. I  hope  we  shall  have  the  oppor- 
tunity to  deal  with  that  reauthoriza- 
tion in  a  timely  fashion.  But  striking 
funding  for  the  critical  listing  and 
prelisting  process  is  not  leading  us  to 
that,  but  simply  creating  problems 
along  the  way  which  surely  will  come 
back  to  haunt  us  later  on. 

D  1640 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  time  on 
this  amendment  close  in  20  minutes. 

The  CHAIRMAN.  Is  that  also  on  all 
amendments  thereto? 

Mr.  YATES.  Yes,  Mr.  Chairman. 

Mr.  RAVENEL.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  hope  that  we 
would  reject  the  Chandler  amendment. 
This  amendment  will  solve  none  of  the 
problems  of  which  the  gentleman  has 
spoken.  It  will  simply  create  gridlock 
and  create  more  trouble,  more  disloca- 
tion, in  the  areas  that  we  are  already 
concerned  about. 

Let  me  just  inform  the  Members  in 
the  Chamber,  and  hopefully  those  that 
may  be  listening  in  their  offices,  that 
this  is  not  a  problem  that  is  not  get- 
ting our  attention.  The  members  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  the  Committee  on  Agri- 
culture, and  the  Committee  on  Interior 
and  Insular  Affairs,  the  chairmen  of 
those  other  two  committees  and  myself 
have  spent  an  inordinate  amount  of 
hours  working  with  members  from  the 
Pacific  Northwest,  working  with  out- 
side organizations  across  the  spectrum, 
trying  to  design  a  comprehensive  solu- 
tion to  this  problem  so  that  we  will  not 
be  back  here  on  a  species-by-species 
basis,  so  that  we  can  in  fact  provide  for 
the  timber  industry,  so  we  can  provide 
for  the  recovery  of  the  spotted  owl,  the 
other  endangered  species  in  the  area, 
so  we  can  look  forward  and  avoid  the 
listing  of  many  of  the  species  of  fish 
that  are  now  threatened.  That  is  how 
we  should  handle  this  problem. 

Unfortunately,  this  has  been  thrown 
into  the  legislative  arena  because  of 
the  mismanagement  of  these  resources 
by  the  administration,  and  we  will  now 
have  to  deal  with  it.  I  also  happen  to 
believe,  and  maybe  I  am  more  optimis- 
tic than  most  people  here,  that  we  will 
deal  with  it,  and  we  will  deal  with  it 
before  this  Congress  ends,  and  we  will 
deal  with  it  on  a  comprehensive  basis 
and  we  will  deal  with  it  on  a  prospec- 
tive basis  so  more  communities  are  not 
thrown  into  the  kind  of  turmoil  that 
we  have  already  had  in  the  Pacific 
Northwest. 

It  is  not  just  about  the  Pacific  North- 
west. In  my  State  of  California  we  have 
the  delta  smelt  that  threatens  to  have 
the  courts  take  over,  the  California 
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water  project,  the  Federal  water 
project.  In  southern  California,  as  the 
gentleman  has  already  mentioned,  we 
have  the  gnatcatcher,  which  has  idled 
many  people  and  prevented  projects  in 
southern  Los  Angeles  all  the  way  to 
San  Diego  County  and  Orange  County. 

We  think  we  have  the  possibility  of 
coming  up  with  a  model  to  deal  with 
these  problems  in  the  future  in  the  leg- 
islative arena,  maintain  the  integrity, 
the  purpose,  and  the  benefits  of  the  En- 
dangered Species  Act,  but  also  being 
able  to  provide  for  economic  activity. 

To  adopt  the  Chandler  amendment 
throws  all  of  that  by  the  wayside.  To 
adopt  the  Chandler  amendment  puts  all 
of  this  back  into  gridlock.  To  adopt  the 
Chandler  amendment  polarizes  the 
sides  again.  We  all  go  back  into  our  re- 
spective caves  and  we  start  over  from 
there. 

The  Chandler  amendment  brings 
nothing  to  this  debate.  The  Chandler 
amendment  solves  none  of  the  prob- 
lems that  are  of  concern  to  our  col- 
leagues immediately  from  the  Pacific 
Northwest,  and  prospectively  those  of 
us  in  other  States  that  are  affected  po- 
tentially by  them.  The  Chandler 
amendment  is  completely  destructive 
of  the  process  set  in  motion  by  the 
Speaker  of  this  House  for  the  commit- 
tees of  jurisdiction  to  come  together, 
engage  in  this  debate,  and  come  up 
with  this  solution.  But  that  is  the 
order,  the  regular  order  of  the  legisla- 
tive process. 

The  Chandler  amendment  is  nothing 
more  than  a  grenade  in  that  process. 
As  I  sit  here  on  the  floor  I  can  look  at 
this  floor  and  I  can  see  those  negotia- 
tions taking  place  right  in  front  of  me, 
because  we  respect  the  urgency  of  this 
problem. 

Either  the  Members  respect  this 
process  or  they  do  not,  but  as  the 
chairman  of  a  committee  that  is  deeply 
involved  in  this,  I  must  tell  the  Mem- 
bers that  that  is  what  is  happening  in 
the  legislative  process.  That  is  tedious. 
As  one  of  my  colleagues  reminded  me 
the  other  day,  the  concept  is  easy,  the 
devil  is  in  the  details,  but  we  are  going 
after  the  devil  in  the  details  in  a  com- 
prehensive fashion. 

The  chairman,  the  gentleman  from 
Texas  [Mr.  DE  la  Garza],  and  myself 
are  working  on  this  in  the  manner  in 
which  it  needs  to  be  done.  Chairman 
Jones  is  participating  in  the  negotia- 
tions if  we  do  get  into  the  Endangered 
Species  Act. 

The  point  is  this,  that  this  amend- 
ment is  completely  destructive  of  that 
process.  This  amendment  causes  us 
great  heartache  in  California,  where  we 
are  on  the  verge  of  being  engaged  in 
the  Endangered  Species  Act  by  the 
courts. 

I  ask  the  Members  to  give  their  col- 
leagues an  opportunity  to  deal  with 
this  problem.  I  ask  the  Members  to 
give  their  colleagues  an  opportunity  to 
present  to  them  a  solution,  and  not  to 
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support  the  Chandler  amendment,  be- 
cause it  is  destructive  of  everything 
that  the  gentleman  ft*om  Washington 
[Mr.  CHANDLER)  says  he  wants  as  a  re- 
sult, it  is  destructive  of  what  almost 
every  speaker  has  gotten  up  here  and 
said  they  want  as  part  of  the  result. 

I  would  urge  my  colleagues  not  to 
support  this  amendment  and  to  recog- 
nize that  there  is  another  way,  much 
more  comprehensive,  and  will  provide 
relief  in  a  much  quicker  fashion  to 
those  communities  that  are  stressed  as 
a  result  of  the  Endangered  Species  Act. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  California  [Mr.  Miller] 
before  he  leaves  the  Chamber,  may  I 
ask  him  a  question? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  Yes,  Mr. 
Chairman,  I  will. 

Mr.  DANNEMEYER.  Would  the  gen- 
tleman be  willing  to  accept  an  amend- 
ment to  this  amendment  which  would 
say  that  in  America  humans  are  more 
important  than  animals? 

Mr.  MILLER  of  California.  I  would 
say  to  the  gentleman,  that  is  already 
our  position,  so  I  thank  him. 

Mr.  DANNEMEYER.  Would  the  gen- 
tleman accept  that  amendment? 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  continue  to  yield,  the  gen- 
tleman is  being  cute  and  clever,  but 
the  gentleman  is  not  addressing  the 
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Mr.  DANNEMEYER.  No,  Mr.  Chair- 
man. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, would  the  gentleman  yield  for  a 
response? 

Mr.  DANNEMEYER.  Will  the  gen- 
tleman from  California  accept  my 
amendment? 

Mr.  MILLER  of  California.  Would  the 
gentleman  from  California  yield  for  my 
response?  I  would  not  accept  his 
amendment. 

Mr.  DANNEMEYER.  Then  I  reclaim 
my  time. 

My  question  to  the  distinguished 
chairman  of  the  Committee  on  the  In- 
terior, the  gentleman  from  California 
[Mr.  Miller],  is  to  put  the  focus  on 
this  debate  where  it  belongs.  The  rea- 
son he  is  unwilling,  in  my  judgment,  to 
accede  to  my  modest  request  to  affirm 
what  Genesis  tells  us,  that  humans  are 
more  important  than  animals  in  Amer- 
ica, is  because  Congress  does  amazing 
things. 

When  we  adopted  the  Endangered 
Species  Act  in  1973.  it  became  the  pol- 
icy of  this  country,  and  we  should  all 
understand  it  today.  There  is  abso- 
lutely no  requirement  that  in  the  deci- 
sion to  list  one  of  these  critters  that 
we  give  any  consideration  to  the  im- 
pact on  human  beings.  If  we  do  not 
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amend  this  act  to  put  some  balance 
into  the  decision,  when  we  decide  to 
list  one  of  these  critters,  this  act  has 
the  potential  of  shutting  down  the 
economy  of  this  country. 

I  rise  in  support  of  the  modest 
amendment  of  my  colleague,  the  gen- 
tleman from  Washington  [Mr.  Chan- 
dler], because  when  we  cut  off  the 
money  to  finance  listing,  it  has  a  bene- 
ficial effect.  I  have  a  bill  in,  H.R.  4058, 
which  requires  balance  in  the  decision 
when  we  list  a  critter,  that  we  give 
equal  consideration  to  the  impact  on 
human  beings. 

I  will  say  again  to  some  of  my  col- 
leagues that  may  be  in  the  Chamber  or 
in  their  offices  in  this  building  today, 
there  is  nothing  in  the  Federal  Endan- 
gered Species  Act  that  requires  that  we 
give  any  consideration  to  the  impact 
on  human  beings,  property,  jobs,  and 
businesses  when  the  decision  is  made 
to  list  a  critter. 

Let  me  tell  the  Members  what  this 
has  done  to  my  State  of  California.  The 
timber  industry  that  used  to  flourish 
in  northern  California  is  now  just 
about  down  the  tube  because  of  the 
concern  over  the  spotted  owl.  The  agri- 
cultural industry  in  the  central  valley 
is  on  the  verge  of  losing  tens  of  thou- 
sands of  jobs,  tens  of  thousands  of  jobs, 
because  of  the  Chinook  salmon;  a  sub- 
species, by  the  way,  not  the  species  of 
the  Chinook  salmon,  that  is  in  abun- 
dance off  the  Golden  Gate  of  Califor- 
nia. 

In  the  entire  State  of  California,  the 
construction  industry  is  in  danger 
today  because  of  the  possibility  that 
the  gnatcatcher  may  be  listed.  Now  the 
State  of  California  EPA,  bless  its 
heairt,  concluded  that  we  will  not  list 
the  gnatcatcher  in  the  State  of  Califor- 
nia, but  now  what  do  we  see?  The  Fed- 
eral Government,  the  EPA,  the  friends 
of  my  colleague,  the  gentleman  from 
California  [Mr.  Miller],  they  are  sniff- 
ing around  in  my  State  to  find  out 
whether  they  are  going  to  list  the 
gnatcatcher. 

If  the  gnatcatcher  gets  listed  it  is 
going  to  delay  or  cancel  projects  that 
have  been  on  the  drawing  board  for 
months  and  years;  namely,  for  building 
freeways  and  houses  for  people  who 
want  to  live  in  the  State  of  California. 

If  we  want  to  provide  a  means  for  the 
American  people  to  be  reemployed, 
what  we  need  to  do  is  to  adopt  this 
amendment  and  send  a  message  to  our 
good  friend,  Manuel  Lujan,  Secretary 
of  the  Interior,  to  cut  out  the  nonsense 
of  saying  as  a  policy  in  this  country 
that  animals  are  more  important  than 
people. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend,  the  gentleman  from  California. 
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more  important  than  people.   It  does 
not  say  that  anywhere. 

Mr.  DANNEMEYER.  But  the  law 
does. 

Mr.  MILLER  of  California.  If  the  tim- 
ber industry  is  losing  jobs  it  is  not  be- 
cause of  the  spotted  owl,  it  is  because 
of  the  recession  that  you  guys  created 
that  we  are  now  living  in  and  nobody  is 
buying  those  houses. 

I  want  to  see  if  you  guys  are  awake 
over  there. 

But  the  point  is  this:  If  the  air  is 
poisoned  for  the  owl  or  the  water  is 
poisoned  for  the  salmon,  then  people 
are  not  going  to  survive  either.  It  is 
that  simple,  and  the  gentleman  knows 
that.  This  is  about  protecting  our  plan- 
et and  sustaining  human  life.  And  un- 
fortunately, what  we  find  out  from 
time  to  time  is  that  people  like  the 
gentleman  are  prepared  to  sacrifice  all 
of  the  animals,  all  of  the  habitat,  all  of 
the  species,  and  eventually  we  get  to 
human  life. 

Mr.  DANNEMEYER.  Reclaiming  my 
time,  Mr.  Chairman,  regular  order. 

(By  unanimous  consent,  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DANNEMEYER.  Mr.  Chairman, 
last  year,  and  I  am  not  being  facetious 
necessarily,  I  filed  a  written  request 
with  the  Department  of  Interior  under 
the  Endangered  Species  Act  on  behalf 
of  the  employed  and  unemployed  work- 
ers in  the  State  of  California,  that  they 
be  listed  under  the  Endangered  Species 
Act.  Do  my  colleagues  know  what  the 
response  was?  It  was  a  formal  written 
response  from  the  folks  at  the  Depart- 
ment of  the  Interior: 

Dear  Congressman:  The  law  does  not  per- 
mit us  to  give  consideration  to  the  impact 
on  human  beingrs.  Very  truly  yours. 

I  Will  say  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Miller], 
my  legislation  does  not  repeal  the  En- 
dangered Species  Act.  Some  want  to  do 
that.  I  do  not  think  we  should  do  that. 
But  I  think  we  need  some  balance  in 
the  law.  If  we  are  going  to  make  a  deci- 
sion to  list  a  critter,  we  at  least  ought 
to  know  the  impact  on  human  beings 
when  the  decision  is  made  in  terms  of 
jobs  that  are  lost,  private  property 
that  is  taken  or  businesses  that  are  de- 
stroyed. Right  now  those  factors  are 
totally  and  absolutely  irrelevant.  They 
are  not  taken  into  consideration. 

That  is  not,  in  my  opinion,  with  all 
due  respect  to  my  colleagues,  sound 
public  policy.  It  is  nonsense. 

As  I  say,  if  we  do  not  amend  this  act 
to  put  this  balance  into  the  law,  the 
act  has  the  potential  of  shutting  down 
the  economy  of  this  country. 

There  are  some,  not  many,  but  some 
in  the  so-called  preservationist  move- 
ment of  this  country  that  want  pre- 
cisely this  to  happen.  They  have  al- 
ways envied  the  capitalistic  system 
whereby  capital  is  used  to  produce  a 
good  standard  of  living  for  we  Ameri- 
cans, and  they  envy  and  deride  the  re- 


ality that  that  entails  capital,  and  pro- 
duction, and  profit.  And  some  in  this 
preservationist  movement  are  using 
this  movement  today  in  the  world,  the 
so-called  green  party,  to  bring  the  ben- 
efits, in  their  view,  of  socialism  to  this 
country.  Now  not  many  of  them,  but 
some  of  them  are  of  that  persuasion. 
Dixie  Lee  Ray  in  her  book,  "Trashing 
the  Planet,"  specifically  identifies 
these  zealots  and  the  organizations 
they  represent. 

I  hope  we  approve  the  amendment  of 
my  colleague  from  the  State  of  Wash- 
ington, and  I  thank  him  for  his  wisdom 
in  offering  it. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  suppose  sooner  or 
later  when  we  are  debating  such  an 
amendment  and  the  impact  on  the  en- 
vironment, that  a  Member  would  get 
into  the  conspiracy  theories  about 
what  really  is  behind  all  of  this.  But 
what  really  is  pushing  and  is  at  work 
here  is  the  explosion  of  scientific 
knowledge  in  and  our  understanding  of 
the  ecosystem,  some  very  complex 
ecosystems  like  the  temperate 
rainforests,  grasslands,  boreal  forests, 
areas  like  the  Everglades,  the  tundra, 
and  ecosystems  throughout  our  Nation 
that  are  really  operating  under  stress, 
and  really  the  ecosystems  of  the  Pa- 
cific Northwest  and  other  areas  that 
are  under  development  pressure  today 
really  are  crashing.  They  are  having  all 
sorts  of  problems  because  such 
ecosystems  have  been  under  such  pres- 
sure and  abuse.  And  actions  in  these 
areas  have  run  aground  with  a  whole 
host  of  different  laws.  It  is  not  just  the 
Endangered  Species  Act,  which  I  would 
suggest  to  my  colleagues  if  they  look 
at  the  numbers  of  species  that  have 
been  listed  as  threatened  or  as  endan- 
gered, the  Endangered  Species  Act 
really  is  working,  and  it  really  is  only 
a  number  of  species,  a  small  number 
that  constitute  the  bulk  of  the  con- 
troversy with  regard  to  this  law  to 
date. 

So  I  think  the  effort  here  is  in  error, 
and  I  rise  in  opposition  to  the  amend- 
ment of  my  good  friend  from  Washing- 
ton [Mr.  Chandler].  I  just  think  it  is 
the  wrong  solution  for  the  problem 
that  we  face. 

In  fact,  the  other  laws  that  are  also 
engaged  in  this,  the  Clean  Water  Act, 
NEPA,  the  Forest  Management  Prac- 
tices Act  which  was  articulated  by  my 
good  friend  from  Oregon,  Mr.  AuCoiN, 
and  of  course  F.L.P.M.A.  the  resource 
management  plans  under  the  BLM 
statute,  all  of  these  laws  are  engaged 
in  managing  the  public  land  in  the 
Northwest  region.  And  the  reason  for 
gridlock  is  we  have  a  Bush  administra- 
tion that  rather  than  trying  to  work 
with  these  laws  and  apply  them,  in 
court,  in  court  with  judges  appointed 
by  the  Reaigan  and  Bush  administra- 
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tlons,  they  have  reached  decisions  that 
they  are  not  implementing  the  laws, 
and  the  Bush  administration  has  been 
found  in  violation  of  implementation 
of  various  laws.  This  administration, 
the  past  administration,  has  been  in  a 
state  of  denial  with  regards  to  the  na- 
ture of  the  problem  in  the  Northwest.  I 
mean  the  laws  have  not  failed,  but 
those  who  are  administering  and  trying 
to  implement  them  have  failed  to  im- 
plement such  laws.  That  is  what  the 
courts  have  told  us,  courts  judges  that 
have  been  appointed  by  the  same  ad- 
ministration. 

Before  we  the  Congress  vote  to  trash 
the  law  it  should  be  provided  the  op- 
portunity to  function.  Do  we  want  to 
suspend  all  the  laws  that  are  guiding 
the  land  use  in  the  Northwest?  Of 
course  not. 

Now  our  colleague  comes  to  the  floor 
with  an  amendment  that  says  let  us 
stop  the  flow  of  information,  let  us  cut 
it  off  at  the  source;  we  do  not  want  to 
learn  anything  more  because  the  more 
we  learn  the  more  it  interferes  with 
what  some  have  as  their  projected 
goals.  That  really  is  what  is  being  said. 
Congress  is  going  to  stop  this  process, 
stop  the  flow  of  information,  and  some- 
how that  is  going  to  solve  the  prob- 
lems, that  is  going  to  take  us  back  to 
the  thrilling  days  of  yesterday  when  we 
could  continue  to  cut  4  billion  board 
feet  out  of  the  Pacific  Northwest  re- 
gion 6,  or  just  go  about  our  merry  way 
in  terms  of  subdivision  across  this 
country.  Business  as  usual  is  what  this 
amendment  suggests  as  the  policy 
path.  This  is  not  going  to  work.  We 
should  have  known  and  learned  a  long 
time  ago  that  you  cannot  repeal 
knowledge,  you  cannot  repeal  an  un- 
derstanding. If  anything,  we  need  to 
put  more  resources  in  to  this  process. 

And  yes,  I  would  say  to  my  col- 
leagues, we  need  a  good  land  practices 
and  management  and  designation  that 
readdresses  and  comes  to  grips  with 
that  new  information. 

Working  together,  I  think  the  chair- 
man has  outlined.  Chairman  Miller 
and  others  on  this  floor  have  outlined 
the  substantial  effort  to  accomplish 
that.  But  not  by  cutting  off  and  trying 
to  destroy  the  Endangered  Species  Act 
which  I  think  is  necessary  that  deals 
with  the  complex  ecosystems  and  the 
problems  that  exist.  I  think  that  is 
really  not  an  appropriate  solution. 

I  understand  the  frustration  and  the 
confusion  that  has  been  represented  in 
my  colleague's  offering  of  the  amend- 
ment and  the  debate  that  is  going  on 
this  floor.  But  I  think  we  are  going  to 
have  to  come  together  and  try  to  solve 
the  problem,  not  simply  look  for  a 
slsim  dunk  in  terms  of  trashing  the  En- 
dangered Species  Act. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

In  just  a  moment  I  will  yield  to  my 
colleague     from    Washington,     but    I 


would  just  like  to  make  a  couple  of  ob- 
servations. 

Many  people  from  urban  areas  have 
become  ecological  experts,  and  they 
are  concerned  about  the  spotted  owl 
and  a  number  of  different  species  of 
fish,  and  they  are  concerned  about  the 
ecology  of  the  country,  and  I  com- 
pliment them  for  that.  But  they  seem 
to  be  so  callous,  so  callous  when  they 
think  about  the  people  who  are  losing 
their  jobs  in  the  Northwest  and  the  an- 
cillary industries  where  people  are  los- 
ing their  jobs,  and  I  just  do  not  under- 
stand that. 

Human  beings  do  count.  Human 
beings  pay  the  taxes,  human  beings 
provide  the  jobs  in  this  country,  and 
we  should  be  concerned  about  them 
just  a  little  bit  more,  a  little  bit  more 
than  the  spotted  owl. 

I  just  want  to  ask  one  question,  and 
the  question  is  this:  Until  a  few  years 
ago  I  never  heard  about  the  spotted 
owl,  but  I  had  heard  about  the  freckle- 
faced  lumberjack,  the  freckle-faced 
lumberjack  who  is  now  losing  his  job. 
Are  we  going  to  propose  legislation  be- 
fore long  to  take  care  of  the  freckle- 
faced  lumberjack  because  the  freckle- 
faced  lumberjack  is  an  endangered  spe- 
cies? 

Mr.  CHANDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
would  just  like  to  point  out  to  my  col- 
leagues, and  I  am  sorry  to  delay  this, 
that  neither  gentleman  from  California 
expresses  my  point  of  view.  My  point  of 
view  today  is  frustration. 

The  gentleman  from  California,  the 
chairman  of  the  committee,  points  out 
that  these  processes  take  time  and 
they  are  deliberate.  Well,  tell  that  to 
an  unemployed  mill  worker  in  Forks. 
Try  to  address  the  fear  of  a  farmer  who 
depends  upon  Snake  River  water  for  ir- 
rigation. Go  back  and  read  the  Atlantic 
Monthly  article  about  the  man  who 
wanted  to  create  jobs  in  the  State  of 
Oregon  that  was  blocked  from  doing  so 
by  that  butterfly  that  depended  on 
grass  that  is  disappearing  anyway. 

My  point  is  what  we  need  to  do  is 
amend  the  Endangered  Species  Act  to 
address  these  concerns  and  bring  about 
balance  and  concern  for  human  beings. 
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This  is  not  a  proposal  on  my  part  to 
gut  anything.  It  is  not  irresponsible.  It 
is  simply  trying  to  raise  a  (lag,  and  if 
the  tension  on  this  floor  today  and  the 
emotions  being  expressed  are  any  indi- 
cation of  the  concern  over  this  law, 
then  I  think  this  exercise  was  well 
worth  my  effort. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  think 
the   gentleman's   point  is  well   taken 


about  raising  the  issue,  because  it  is  a 
very  important  issue,  but  yet  I  would 
like  to  point  out  that  the  gentleman 
who  is  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  has  said 
that  they  have  the  reissue  under  very 
active  consideration,  and  that  they 
bring  out  a  legislative  bill  before  this 
Congress  ends. 

Mr.  CHANDLER.  Mr.  Chairman,  will 
the  gentleman  yield  further  to  me? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  CHANDLER.  Mr.  Chairman,  if  I 
thought  the  views  of  the  gentleman 
from  California  were  even  remotely  re- 
lated to  mine,  I  would  have  a  great 
deal  more  confidence  that  the  outcome 
would  result  in  jobs  for  out-of-work 
timber  workers  in  the  State  of  Wash- 
ington. 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  that  I  think  it  is  extremely  impor- 
tant that  legrislation  be  passed  that 
cares  about  human  beings  as  much  as 
about  these  endangered  species,  and 
the  gentleman  from  California  has 
been  messing  with  legislation  dealing 
with  this  for  years,  and  all  the  time 
that  he  has  been  messing  with  legisla- 
tion to  deal  with  this,  thousands  and 
thousands  of  people  in  various  indus- 
tries are  losing  their  jobs.  That  is  un- 
acceptable. That  is  unacceptable. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Dlinois. 

Mr.  YATES.  Mr.  Chairman,  we  are  in 
favor  of  voting.  I  have  been  trying  to 
get  a  vote  here  for  the  last  half  hour, 
but  Members  have  objected. 

At  any  rate,  I  was  going  to  ask  unan- 
imous consent  to  try  to  limit  further 
debate  on  this  amendment,  and  I  won- 
dered how  many  Members  wanted  to 
speak. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  time  on  this  amendment 
close  in  15  minutes. 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  yield  for  this  purpose? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  for  this  purpose,  Mr.  Chair- 
man. 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  RAVENEL.  Reserving  the  right 
to  object,  Mr.  Chairman,  I  will  not  ob- 
ject so  long  as  I  speak. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  reserving  the  right  to  ob- 
ject, I  would  like  to  be  on  the  list  as 
well. 

Mr.  YATES.  Mr.  Chairman.  I  with- 
draw my  unanimous-consent  request. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  withdraws  his  unanimous- 
consent  request. 
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Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  make  a  request  that  we  limit 
debate  to  30  minutes. 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  time  on 
this  amendment  close  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
niinois? 

Mr.  RAVENEL.  Reserving  the  right 
to  object,  Mr.  Chairman,  as  long  as  I 
know  my  name  is  on  that  list,  I  would 
not  object. 

The  CHAIRMAN.  The  Chair  will  as- 
sure the  gentleman  his  name  will  be 
protected  on  the  list. 

Mr.  RAVENEL.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois  [Mr.  Yates]  to  limit  debate  on 
this  amendment  and  all  amendments 
thereto  to  30  additional  minutes? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  3  minutes  each. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, my  time  has  not  yet  expired,  and 
reclaiming  my  time,  let  me  end  by  say- 
ing this,  and  that  is  this:  Let  us  care  as 
much  about  human  beings  as  we  do 
about  endangered  species. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wsishington 
[Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Chandler 
amendment  and  submit  an  editorial 
about  it  that  appeared  recently  in  the 
Seattle  Times. 

This  amendment  has  been  presented 
as  a  way  to  fix  the  Endangered  Species 
Act.  But  this  amendment  in  no  way  at- 
tempts to  make  the  ESA  better  or 
more  efficient;  nor  does  it  attempt  to 
deal  with  the  real  problems  that  are 
occurring  on  our  Federal  lands  over  the 
management  of  our  natural  resources. 
What  this  amendment  really  does  is 
further  a  misguided  crusade  to  destroy 
the  Endangered  Species  Act  and  ignore 
scientific  evidence. 

A  Seattle  Times  editorial  describes 
this  amendment  as  "a  head-in-the-sand 
approach.  Downplaying  science  will  not 
change  the  fact  that  animals  and  their 
habitats  are  in  jeopardy.  The  only  ef- 
fective way  to  solve  the  endangered 
species  problem  is  to  manage  resource 
lands  before  they  reach  crisis." 

Mr.  Chairman,  what  this  amendment 
would  really  do  is  create  more  crises 
like  the  one  we  are  facing  in  the  Fed- 
eral forests  of  the  Pacific  Northwest. 

This  crisis  has  come  about  because  of 
the  administration's  own  actions.  Har- 
vesting has  been  stopped  in  the  North- 
west by  court  injunctions  issued  be- 
cause of  this  administration's  refusal 
to  comply  with  the  law.  That  is  the  de- 
termination of  a  Federal  judge  nomi- 
nated by  a  Republican  senator  and  ap- 
pointed by  a  Republican  President, 
Ronald  Reagan. 


Even  if  the  northern  spotted  owl  had 
not  been  listed  as  an  endangered  spe- 
cies, the  environmental  degradation  re- 
sulting from  heavy  logging  would  still 
be  taking  place,  and  yes,  jobs  in  the 
timber  industry  would  still  be  on  the 
decline. 

I  urge  my  colleagues  to  reject  the 
head-in-the-sand-approach.  Reject  the 
Chandler  amendment. 

The  editorial  previously  referred  to  is 
as  follows: 

[From  the  Seattle  Times,  July  21. 1992] 

Solutions  Lie  in  Smarter  Science,  Better 

Land  Use 

Rep.  Rod  Chandler  has  prepared  an  amend- 
ment to  cut  $8.5  million  out  of  the  Interior 
Department  appropriations  bill  for  listing  of 
endang:ered  species.  A  vote  in  the  House  is 
scheduled  for  tomorrow. 

Chandler  doesn't  expect  to  win  on  this  one. 
The  amendment  merely  gives  him  an  oppor- 
tunity to  challenge  the  existing  Endangered 
Species  Act  on  the  House  floor.  Congress  will 
not  debate  the  merits  of  the  act  this  year, 
but  Chandler,  a  Republican  candidate  for 
Senate,  has  made  relaxing  the  law  an  issue 
in  his  campaign  anyway. 

His  funding  cut  proposal  would  stop  the 
U.S.  Fish  and  Wildlife  Service  from  process- 
ing plants  and  animals  that  have  been  nomi- 
nated for  federal  protection.  Pending  appli- 
cations for  130  plant  and  animal  species 
would  be  stalled,  without  regard  to  scientific 
findings. 

Chandler's  amendment  to  the  act  itself,  re- 
leased In  May.  would  go  much  further.  In 
trying  to  prevent  another  "spotted  owl"  sit- 
uation where  the  endangered-specles  law  af- 
fects land  use.  Chandler  has  drafted  a  plan 
that  would  swap  biological  facts  for  eco- 
nomic considerations. 

Under  current  law,  species  are  listed  for 
protection  on  the  basis  of  the  best  scientific 
evidence.  Chandler  would  prevent  any  listing 
unless  all  economic  impacts  have  been  quan- 
tified. He  also  would  require  the  Attorney 
General  to  assess  the  potential  for  a  "tak- 
ing" of  private  property  and  certify  that  any 
regulation  minimizes  infringement  on  prop- 
erty interests. 

Mixing  economics  into  the  initial  sci- 
entific determination  would  make  new  list- 
ings extremely  difficult.  Worse,  Chandler's 
plan  would  make  it  easy  to  deny  protection 
to  species  that  make  it  through  the  strin- 
gent listing  process. 

Chandler  would  transfer  the  powers  of  the 
"God  Squad"— the  seven-member  cabinet- 
level  committee  with  authority  to  grant  ex- 
emptions—to the  Interior  secretary.  In  other 
words,  the  Interior  department  would  be  able 
to  override  its  own  regulations.  The  God 
Squad  would  exist  only  in  a  weakened  appel- 
late role. 

The  plan  eliminates  any  requirement  that 
successful  applicants  for  exemptions  pay  for 
environmental  mitigation.  And,  federal 
agencies  would  be  required  to  apply  for  an 
exemption  from  the  Endangered  Species  Act 
if  the  Fish  and  Wildlife  Service  determines 
an  agency's  action  would  jeopardize  a  spe- 
cies. 

Protection  for  "threatened"  species— such 
as  the  spotted  owl— would  be  severely  lim- 
ited. Harassing  or  harming  a  threatened  spe- 
cies would  be  allowed:  only  hunting  or  trap- 
ping the  creatures  would  be  illegal. 

Although  Chandler  tries  to  sell  his  plan  as 
a  moderate  proposal,  his  is  a  head-in-the- 
sand  approach.  Downplaying  science  will  not 
change  the  fact  that  animals  and  their  habi- 


tats are  in  Jeopardy.  The  only  effective  way 
to  solve  the  endangered-species  problem  is  to 
manage  resource  lands  before  they  reach  cri- 
sis. And  that  requires  more  and  better 
science,  not  less. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alaska  [Mr. 
Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  have  listened  very  carefully  to 
this  debate  today,  and  I  want  to  com- 
pliment the  gentleman  from  Washing- 
ton [Mr.  Chandler]  for  bringing  this 
amendment  to  the  floor. 

What  we  are  talking  about  is  a  Con- 
gress, and  I  will  say  it,  that  that  side 
has  been  in  control  for  38  years  or 
longer,  52  years,  that  has  passed  laws, 
and  I  have  voted  for  the  Endangered 
Species  Act,  that  passed  laws  not  tak- 
ing into  consideration  the  impact  upon 
the  human  being. 

I  challenge  you  to  name  one  bill  after 
1974  that  this  Congress  has  jjassed  that 
creates  real  jobs.  But  I  have  seen  a  lot 
through  the  Endangered  Species  Act, 
the  Clean  Air  Act,  and  I  can  go  on  and 
on  and  on  of  taking  jobs  away  from  ex- 
isting working  Americans,  and  I  want 
somebody  to  answer  me  now,  answer 
me  as  to  one  of  those  bills,  one  bill 
that  actually  has  created  jobs. 

The  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  has  never 
passed  a  bill  out  of  that  committee, 
and  I  am  the  ranking  member,  that 
created  new  jobs.  There  are  govern- 
ment jobs.  They  are  government  jobs 
but  not  real  jobs. 

Now,  as  one  who  voted  for  the  Endan- 
gered Species  Act,  and  by  the  way,  we 
estimated  at  that  time  that  there 
would  be  a  few  species  that  would  be 
listed.  We  have  listed  1,500  now,  and 
there  are  3,000  potential  ones  already 
listed. 

We  are  talking  about  $8  million,  so 
there  will  not  be  any  more  listed. 

I  am  not  talking  about  the  spotted 
owl  or  the  Chinook  salmon.  They  list 
little  types  of  plants.  You  cannot  build 
a  home  if  one  of  those  exists  in  that 
area,  if  some  scientist  says  they  are  en- 
dangered. This  is  the  fault  of  the  act  it- 
self. 

We  reward  the  so-called  scientists 
that  go  out  and  look  for  endangered  so- 
called  species  without  any  consider- 
ation to  the  human  being,  and  that  is 
where  the  act  is  flawed. 

Now,  by  the  way,  the  act  originates 
in  the  Committee  on  Merchant  Marine 
and  Fisheries,  not  the  Conmfiittee  on 
Interior  and  Insular  Affairs.  We  will 
hopefully  address  that  issue. 

But  this  debate  today,  I  have  heard 
my  chairman,  I  have  heard  from  the 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  on  the 
subcommittee,  I  have  heard  from  mem- 
bers of  this  committee,  and  when  we 
start  debating  this  issue,  you  are  going 
to  be  under  tremendous  pressure  not  to 
change  the  act  at  all,  to  leave  it  as 
it  is. 
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The  gentleman  from  California  [Mr. 
Dannemeyer]  caused  a  great  stir  on 
this  floor.  He  brought  up  a  very  valid 
point,  and  I  will  guarantee  you  that  if 
we  do  not  change  it  to  consider  the 
human  factor,  we  will  have  a  revolu- 
tion in  this  country. 

You  wonder  why  our  jobs  are  going 
overseas.  I  listened  to  the  gentleman 
running  for  the  Presidential  nomina- 
tion on  your  side  of  the  aisle.  He  is 
going  to  create  employment  doing 
what?  Educating  whom,  for  what? 

The  resources  of  this  country  are  the 
only  way  we  can  create  real  dollars, 
and  otherwise  we  have  to  import. 

And  if  it  is  the  Clean  Air  Act,  the  En- 
dangered Species  Act,  all  these  other 
acts  that  we  passed  in  this  body,  tak- 
ing away  jobs  from  Americans,  and 
then  we  buy  that  product  from  over- 
seas, we  are  doing  something  that  is 
morally  wrong. 

If  you  want  to  solve  that  problem, 
then  pass  a  resolution  or  a  law  that 
says  we  cannot  buy  anything  from 
overseas  from  a  third-rate  country.  We 
cannot  do  that  as  long  as  we  have  these 
laws  in  place. 

But  the  gentleman  from  Washington 
did  bring  up  a  good  point.  We  have  had 
the  discussion,  and  if  we  are  going  to 
address  this  issue,  let  us  do  it,  because 
the  law  is  not  working.  It  is  going  to 
collapse  under  its  own  weight. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 

[Mr.  SCHEUER]. 

D  1710 

Mr.  SCHEUER.  Mr.  Chairman,  this  is 
an  ill-conceived  amendment.  First  of 
all,  this  is  not  the  time  or  the  place  to 
consider  changes  to  the  Endangered 
Species  Act.  When  the  time  comes, 
there  are  well-thought-out  and  very 
justified  changes  to  the  basic  function- 
ing of  that  act. 

We  have  found  over  a  number  of 
years  that  from  the  cost  benefit  point 
of  view,  if  you  compare  the  effort  and 
the  expense  expended  over  a  period  of  3, 
4,  or  5  years  before  a  species  is  declared 
endangered  that  there  is  a  very  small 
number  of  species  that  we  are  really 
able  to  save,  because  in  that  time 
where  the  bureaucratic  mill  grinds, 
most  of  those  species  that  were  endan- 
gered when  the  application  was  first 
made  are  gone,  are  dead,  are  history, 
and  only  a  very  small  number  of  them 
have  been  preserved  at  a  tremendous 
expense  per  species  saved. 

What  we  need  to  do  is  discard  the  en- 
dangered species  philosophy  and  move 
ahead  to  preserve  endangered 
ecosystems.  If  you  set  out  to  preserve 
10,  25,  50,  or  100  acres  where  there  is  a 
rich  profusion  and  great  variety  and 
heterogeneity  of  both  plant  and  animal 
life,  then  you  can  accomplish  some- 
thing, then  you  can  apply  preventive 
medicine  and  prevent  those  species, 
both  plant  and  animal,  from  becoming 
history,  from  disappearing  finally  and 


with  absolute  certitude  from  our  plan- 
et. Then  you  would  inject  some  cost  ef- 
fectiveness into  the  system  because 
you  would  save  a  great  many  species, 
both  plant  and  animal;  but  to  proceed 
along  the  lines  that  we  have  now  try- 
ing to  identify  a  particular  species  and 
going  through  this  horrendous  bureau- 
cratic process  for  3,  4,  or  5  years,  and 
then  find  out  at  the  end  of  that  time 
that  it  has  disappeared  from  terra 
firma  in  perpetuity  is  a  big  mistake. 

Mr.  CHANDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Washington. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
just  would  like  to  compliment  the  gen- 
tleman on  his  statement.  I  agree  with 
the  gentleman.  It  is  further  reason  why 
we  should  consider  reauthorization  of 
this  act. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
thank  my  colleague. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  everyone  knows  why  we  are 
trying  to  delete  money  in  this  bill. 
This  is  an  appropriations  bill.  If  we 
were  trying  to  legislate  on  an  appro- 
priations bill,  there  would  be  a  point  of 
order  raised  against  it. 

What  we  are  trying  to  do  is  to  focus 
on  the  fact  that  this  act,  no  matter 
how  well-intentioned  it  was  in  is  cre- 
ation in  1973,  in  its  application  it  is 
simply  berserk. 

Let  me  give  you  one  example  that  oc- 
curred in  downtown  Bakersfield  where 
Highway  58  and  Highway  99  converge. 
We  are  building  cloverleafs  for  the  free- 
way interchange  in  the  middle  of  the 
city. 

Now,  along  comes  a  kit  fox  and  de- 
cides to  spend  the  night.  It  has  a 
choice.  It  can  dig  in  the  hard  natural 
dirt,  or  it  can  dig  in  the  softer  dirt  that 
had  been  piled  up  for  the  freeway. 
Guess  where  it  dug?  In  the  softer  dirt, 
and  guess  what  happened.  They  shut 
down  the  building  of  that  cloverleaf. 
For  how  long?  For  as  long  as  the  kit 
fox  wanted  to  stay  there. 

Some  people  speculated  it  was  a  fe- 
male kit  fox  and  she  was  building  a 
nesting  den,  so  the  newspapers  followed 
on  a  daily  basis,  is  it  a  she  or  is  it  a  he? 

Some  of  us  hoped  that  it  would  spend 
a  difficult  night  near  the  freeway  and 
move  on  somewhere  else;  but  no,  all 
those  workers  on  the  freeway  were  out 
of  a  job  until  that  kit  fox  decided  to 
leave. 

By  the  way.  it  was  not  a  female.  It 
was  not  building  a  nesting  den  and  it 
did  move  on  and  those  people  were  out 
of  work  until  it  did.  That  is  what  is 
wrong  with  the  Endangered  Species 
Act. 

We  ought  not  to  appropriate  any 
more  money  until  we  get  on  with  the 
business  of  amending  the  act  so  that  it 


is  a  realistic  act,  a  realistic  response  to 
endangered  species  and  the  need  to  deal 
with  economics. 

I,  too,  want  to  support  the  statement 
of  the  gentleman  fi-om  New  York  [Mr. 
SCHEUER].  The  idea  of  preserving 
ecosystems  is  far  more  Intelligent  than 
placing  a  label  on  an  animal  as  endan- 
gered and  wherever  it  goes,  whatever 
man  is  doing  he  must  cease  in  favor  of 
the  animal.  Currently  that  is  what  the 
law  does.  It  is  wrong  and  it  needs  to  be 
changed,  and  until  it  is  changed  there 
should  be  no  money  spent  for  it. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman from  Washington  on  his  amend- 
ment and  urge  my  colleagues  to  sup- 
port it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  South  Caro- 
lina [Mr.  Ravenel]. 

Mr.  RAVENEL.  Mr.  Chairman,  I  jrield 
briefly  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  revise  and  extend 
her  remarks  ) 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  rise  in  support  of  the  Charv 
dier  amendment  to  strike  S8.5  million  of  funds 
to  list  more  species  as  threatened  or  erxjarv 
gered. 

However,  Mr.  Chairman,  the  Endangered 
Species  Act  is  due  for  reauthorization  this 
year.  The  authorizing  committees  have 
seemed  to  successfully  dodge  the  issue, 
again,  in  this  election  year.  The  bottom  line  is 
that  ttie  current  law  is  so  far  reaching,  and  so 
inflexil)le,  that  it  is  contributing  to  the  eco- 
nomic woes  of  our  country. 

Since  implementation,  ttie  act  has  drawn 
much  criticism  from  both  sides  of  the  issue. 
Environmentalists  claim  the  act  is  only  a  su- 
perficial attempt  to  preserve  threatened  and 
ervjangered  species  from  extinction  arxl  are 
seeking  a  much  stricter  reauthorization,  while 
developers  and  other  land  users  feel  the  law 
goes  too  far  and  does  not  take  into  account 
the  possible  economic  hardships  often  caused 
by  implementation. 

While  I  believe  in  the  need  to  protect  each 
and  every  sfiecies,  I  question  ttie  restrictive- 
ness  of  a  law  tfiat  does  not  take  into  account 
the  human  element. 

In  the  1973  Endangered  Species  Act,  Con- 
gress prohibited  consideration  of  socto- 
ecor>omk:  factors  in  listing  a  species  as  threat- 
ened or  endangered. 

The  atKence  of  any  type  of  constraint  has 
led  to  considerable  restrictions  on  ttie  use  of 
both  public  and  private  land.  Curtailment  of 
development  has  proven  to  be  detrimental  to 
affordable  housing,  the  timber  and  ranching  in- 
dustries, energy  development,  mineral  devel- 
opment, development  of  safe  transportation 
systems  and  water  systems,  to  name  just  a 
few. 

I  urge  my  colleagues  to  support  ttie  Chan- 
dler amendment  in  order  to  force  ttie  hand  of 
ttie  authorizing  committees'  chairmen  to  craft 
an  Endangered  Species  Act  with  flexibility; 
one  that  would  allow  economic  consequences 
to  be  considered  in  ttie  listing  of  an  erxJaiv 
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gered  species,  allow  adverse  consequences  to 
humans  to  take  precedence  over  the  protec- 
tion of  plants  and  animals  and  require  that 
regulatory  actions  on  private  property  rights 
minimize  encroachments  on  private  property 
rights  whenever  possible. 

Again,  I  urge  support  for  the  Chandler 
amendment. 

Mr.  RAVENEL.  Mr.  Chairman  and 
fellow  Members,  I  am  not  mad  at  any- 
body. I  am  not  Involved  with  the  spot- 
ted owl  or  the  ancient  forest  battle 
going  on  out  in  the  Northwest,  not  at 
the  present  time;  but  I  am  down  there 
in  South  Carolina,  and  I  want  to  tell 
you  that  the  folks  from  my  district, 
which  is  the  First  Congressional  Dis- 
trict of  South  Carolina,  we  are  just  ab- 
solutely delighted  with  what  has  hap- 
ipened  as  a  result  of  the  i}assage  of  the 
Endangered  Species  Act. 

The  first  thing  that  was  listed  down 
there  as  threatened  was  the  bald  eagle. 
I  wish  the  gentleman  from  California 
[Mr.  Dannemeyer]  were  here.  I  know 
he  would  not  wish  that  the  bald  eagle 
would  disappear  from  the  skies  of 
America,  but  we  were  down  to  12  nest- 
ing pairs  in  1977.  Everybody  got  in- 
volved in  the  act,  the  local  authorities, 
the  municipal  authorities,  the  State 
authorities,  the  EPA,  everybody  got  in- 
volved. The  public  got  emotionally  in- 
volved in  saving  the  eagle,  and  this 
year  we  have  had  more  than  80  nesting 
pairs.  We  are  getting  close  to  sky  high 
for  us,  100  nesting  pairs  of  bald  eagles 
in  South  Carolina,  and  when  we  hit 
that  100  nesting  pairs  we  are  going  to 
have  an  eagle  celebration. 

The  next  thing  that  came  along,  we 
found  that  the  loggerhead  turtle,  which 
has  been  around  for  200  million  years, 
was  being  killed.  You  all  have  heard  of 
this  battle.  I  see  some  folks  out  there 
who  have  been  involved  in  it,  not  on 
my  coast,  but  on  other  coasts.  They 
were  getting  killed  by  the  thousands, 
being  drowned  in  shrimpers'  trawl  nets. 
It  was  listed  as  threatened.  Everybody 
got  involved  to  save  the  loggerhead 
turtle. 

We  developed  the  turtle  excluder  de- 
vices. There  was  opposition  from  our 
shrimpers.  It  all  calmed  down.  The 
technology  has  been  improved  and  this 
year  the  strandings  from  drownings  in 
trawl  nets  has  just  about  dropped  to 
nothing  and  we  are  having  a  great 
nesting  year  on  our  coast. 

The  next  thing  that  came  along  was 
a  10th  cousin  of  the  spotted  owl.  It  is 
known.  I  say  to  the  gentleman  from 
California  [Mr.  Herger]  as  the  red 
cockaded  woodpecker.  When  Hurricane 
Hugo  came  along,  it  devastated  the 
Francis  Marion  National  Park,  and  ev- 
erybody said.  "Oh,  man,  the  wood- 
pecker is  gone."  The  Forest  Service, 
the  Fish  and  Wildlife  Service,  every- 
body cooperated,  preserving  the  red 
cockaded  woodpecker.  They  did  every- 
thing they  could,  with  artificial  nest- 
ing sites  and  what  have  you,  and  this 
year,  3  years  after  the  great  hurricane 


roared  through  and  destroyed  that  for- 
est, we  got  approximately  500  nesting 
pairs  of  red  cockaded  woodpeckers. 

All  you  guys  who  are  up  for  election 
this  fall,  I  do  not  know  how  it  is  in 
your  districts,  but  let  me  tell  you  how 
it  is  in  mine,  and  I  run  as  a  Republican. 
My  district  has  been  demographically 
speaking  a  Democrat  district.  The 
folks  who  love  the  environment  and 
who  support  the  Endangered  Species 
Act,  they  do  not  care  whether  you  are 
Republican,  Democrat,  Communist, 
Fascist,  or  what.  It  is  how  you  feel 
about  the  environment  is  how  they 
vote.  That  is  why  I  just  want  to  get  up 
here  and  say  a  nice  word  about  the  En- 
dangered Species  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  [Mr. 
RAVENEL]  has  expired. 

(At  the  request  of  Mr.  Callahan,  and 
by  unanimous  consent,  Mr.  Ravenel 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAVENEL.  Yes;  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  CALLAHAN.  Mr.  Chairman, 
while  we  are  talking  about  the  Kemp 
Ridley  turtle,  let  us  talk  about  the 
problem. 

Mr.  RAVENEL.  No.  sir.  We  were  not 
talking  about  Kemp  Ridley.  We  do  not 
have  that. 

Mr.  CALLAHAN.  We  were  talking 
about  turtle  excluding  devices  that  has 
been  imposed  on  the  shrimpers  of  the 
Gulf  of  Mexico  and  all  over  this  coun- 
try. 

Let  us  talk  about  the  economic  im- 
pact of  what  this  has  caused  to  those 
shrimpers.  Let  us  talk  about  the  fact 
that  the  Mexicans  are  still  shrimping 
in  the  sajne  waters  that  our  American 
shrimpers  are  not  permitted  to  shrimp 
in  without  a  turtle  excluder  device  and 
let  us  recognize  that  this  has  caused  a 
great  economic  detrimental  impact  to 
the  shrimpers  of  the  United  States  of 
America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  has 
again  expired. 

(By  unanimous  consent,  Mr.  Ravenel 
was  allowed  to  proceed  for  an  addi- 
tional 15  seconds.) 

Mr.  RAVENEL.  Mr.  Chairman,  I  was 
not  talking  about  Kemp  Ridley.  I  was 
not  talking  about  the  gulf.  I  am  talk- 
ing about  good  old  Charleston,  SC.  I 
am  just  telling  you  our  experience  with 
the  act.  We  support  it  and  we  are 
happy  with  it  and  we  do  not  want  to  do 
anything  to  change  it. 

Mr.  CALLAHAN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  would 
the  gentleman  support  removing  it 
from  the  Gulf  of  Mexico  if  we  let  him 
keep  it  off  the  coast  of  North  Carolina? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Herger]. 
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Mr.  HERGER.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment, 
which  is  being  offered  because  of  Con- 
gress failure  to  address  problems  asso- 
ciated with  the  Endangered  Species 
Act.  We  must  consider  reforms  which 
create  a  balance  between  the  worthy 
goal  of  protecting  threatened  and  en- 
dangered species  but  aLso  providing  for 
the  well-being  of  American  families 
and  the  economy  which  sustains  them. 

In  recent  years,  the  inflexibility  of 
the  Endangered  Species  Act  has  taken 
a  significant  human  toll  in  terms  of 
jobs  and  businesses  lost.  In  northern 
California,  it  is  one  of  the  prime  causes 
of  unemployment  rates  double  and 
even  triple  the  national  average.  As 
such,  reform  of  this  law  is  one  of  the 
most  important  legislative  issues  to 
the  people  of  my  district.  Yet.  even 
though  the  law  is  up  for  reauthoriza- 
tion this  year,  there  have  been  no  hear- 
ings held  in  the  House. 

The  problems  with  the  current  En- 
dangered Species  Act  go  beyond  the  ad- 
verse impacts  on  our  economy.  The  act 
has  not  been  successful  in  assuring  the 
recovery  of  the  plant  and  animal  spe- 
cies it  seeks  to  protect.  The  record  of 
implementation  shows  clearly  that  the 
process  of  listing  species,  desigrnatlng 
critical  habitat,  and  adopting  recovery 
plans  has  failed  to  provide  for  the  re- 
covery of  truly  endangered  wildlife. 
Congress  must  address  this  issue  before 
more  taxpayer  money  is  wasted  in  im- 
plementing a  law  which  fails  to  accom- 
plish its  intended  objectives  and  ad- 
versely impacts  millions  of  workers 
and  private  property  owners. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  CHANDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERGER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  CHANDLER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
point  out  that  it  has  been  3  years  that 
we  have  been  waiting  for  legislation  to 
address  the  timber  problem  in  the 
Northwest.  We  have  obviously  seen 
other  Members  address  other  endan- 
gered or  threatened  species  and  the 
problems  that  created. 

Mr.  Chairman,  the  Endangered  Spe- 
cies Act  needs  to  be  authorized  and  it 
needs  to  be  amended.  What  we  have 
done  today  is  take  a  lot  of  your  time, 
Mr.  Chairman,  and  I  regret  that  and  I 
apologize,  but  I  will  have  to  tell  you  it 
was  an  act  of  frustration  and  an  act  of 
desperation  to  get  this  issue  out  here 
on  the  floor  before  the  American  people 
where  it  belongs. 

I  thank  you  for  your  indulgence,  and 
I  am  glad  we  did  what  we  did  today. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman.  I  think 
the  subject  has  been  well  discussed  and 
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well  debated.  You  know,  in  everything 
that  we  do  on  the  floor,  generally  we 
have  at  least  several  interests  and  in- 
variably we  attempt  to  balance  those 
interests,  whether  it  is  the  rail  dispute 
with  labor  and  management  on  the  two 
sides,  or  a  law  that  affects  landlords 
and  tenants,  or  a  criminal  law  that  af- 
fects defendants  and  victims.  We  bal- 
ance interests. 

I  think  the  frustration  that  we  have 
had,  and  those  of  us  who  have  spoken 
on  the  side  of  the  gentleman  from 
Washington  [Mr.  Chandler]  with  re- 
spect to  reauthorizing  this  act,  is  that 
there  is  no  balance  and  there  can  be  no 
balance  because  there  is  no  provision 
for  the  consideration  of  human  activity 
and  the  value  of  economic  actions  that 
ultimately  come  about  as  a  result  of 
the  Endangered  Species  Act  that  en- 
danger, in  fact,  humans. 

I  think  the  one  basic  truth  that  we 
would  ask  the  House  to  consider,  and 
the  chairman  of  the  conunittee  to  con- 
sider, is  the  fact  that  this  Endangered 
Species  Act  does  have  economic  con- 
sequences, and  we  cannot  talk  around 
that. 

It  does  have  economic  consequences. 

It  has  put  people  out  of  work,  and  it 
is  putting  people  out  of  work  through- 
out this  country.  The  argument  that 
comes  back  is  that,  "It  might  be  worth 
it."  I  think  the  rebuttal  to  that  has  to 
be  listened  to  by  the  chairman  of  the 
committee  and  members  of  the  com- 
mittee because  in  many  cases  we  have 
had  situations  where  we  have  spent  lit- 
erally millions  and  millions  of  dollars 
to  preserve  a  minutiae  of  habitat  for 
endangered  species  that  makes  no 
sense.  Even  if  you  are  a  conservation- 
ist, that  is. 

In  San  Diego,  CA,  in  one  area  where 
we  had  spent,  because  we  had  two  birds 
nests  in  the  way  of  a  proposed  highway 
bed,  we  built  a  detour  at  the  cost  of 
many  millions  of  dollars.  We  could 
have  taken  those  millions  of  dollars 
and  bought  mitigating  habitat,  thou- 
sands of  acres,  for  the  same  species  and 
thereby  support  that  species  in  a  much 
better  fashion  than  simply  rerouting 
the  highway  around  that  particular 
riverbed. 

So,  what  we  have  done  is  lost  our  bal- 
ance here,  and  we  have  to  regain  it. 
And  if  we  do  not  regain  it,  we  are  going 
to  see  more  and  more  Americans  out  of 
work. 

In  answer  to  the  gentleman  who 
said— he  quoted  an  editorial  that  says 
we  have  to  manage  resource  lands  long 
before  they  reach  crisis,  the  problem  is 
you  have  a  crisis  by  definition  in  many 
places  even  though  you  may  have  thou- 
sands of  acres  of  coastal  sage  or  thou- 
sands of  acres  or  millions  of  acres  of 
mountain  land  or  forests,  you  have 
some  species  which  simply  are  not  well 
populated. 

If  you  start  ttom  the  point  of  view 
that  you  cannot  do  anything  at  all  to 
endanger  that  species,  you  are  going  to 


absolutely  bring  working  men  and 
women  of  this  country  to  a  grinding 
halt. 

I  appreciate  the  gentleman's  efforts. 
I  think  the  truth  of  it  is  he  has  invoked 
an  excellent  debate  today. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Miller] 

Mr.  MILLER  of  California.  Mr.  Chair- 
man and  members  of  the  committee, 
again  I  would  ask  that  we  reject  the 
Chandler  amendment.  The  Chandler 
amendment  is  sort  of  the  last  piece  in 
a  rather  intricate  puzzle  that  has  been 
placed  by  this  administration  where 
they  hope  to  get  the  Congress  to 
confront  the  outright  repeal  of  the  En- 
dangered Species  Act  because  this  ad- 
ministration, where  they  have  had  the 
opportunity  to  provide  remedy  to  the 
species,  to  the  communities,  to  the 
workers,  to  the  economic  interests, 
have  refused  to  do  so  at  every  point. 

That  is  laid  out  from  the  Dwyer  deci- 
sion, where  they  cite  time  and  again 
the  violations  of  law  and  the  failures  of 
this  administration  to  comply  with  the 
laws,  the  deadlines,  and  the  dates  nec- 
essary to  bring  about  the  proper  imple- 
mentation of  the  Endangered  Species 
Act. 

Finally,  let  me  say  those  of  us  who 
support  the  Endangered  Species  Act  do 
not  need  any  lectures  on  unemploy- 
ment from  the  people  on  the  other  side 
of  the  aisle  or  from  this  administration 
which  has  unemployed  millions  of 
Americans,  sat  idly  by  while  the  reces- 
sion took  hold  and  became  a  depres- 
sion, sat  idly  by  while  we  tried  to  pro- 
vide extended  unemployment  benefits, 
vetoed  that  bill;  sat  idly  by  again.  We 
sent  them  another  bill,  and  they  vetoed 
the  unemployment  benefits.  Now  all  of 
a  sudden  we  are  terribly  concerned 
about  the  unemployment  on  the  other 
side  of  the  aisle,  when  they  think  they 
can  use  the  unemployed  to  get  rid  of 
the  Endangered  Species  Act.  It  is  a  dis- 
ingenuous argiunent.  It  will  not  work. 
It  cannot  have  any  credibility,  coming 
from  the  other  side,  because  they  have 
watched  9  percent  of  the  people  in  the 
State  of  California  become  unem- 
ployed, not  because  of  the  Endangered 
Species  Act  but  because  of  the  eco- 
nomic policies  of  this  administration. 

Finally,  let  me  say,  Mr.  Chairman, 
that  the  Endangered  Species  Act,  the 
Clean  Water  Act,  the  Clean  Air  Act, 
they  are  here  to  protect  human  species. 
They  are  here  to  give  us  warning  about 
the  toxic  levels  of  pollution  of  our  wa- 
ters and  our  air,  about  the  loss  of  habi- 
tat that  sustains  life  itself  on  this 
planet.  These  endangered  species  that 
we  have  sacrificed,  where  we  have  seen 
millions  of  salmon  in  Mr.  Herder's  dis- 
trict, now  become  10,  11,  15,  20  salmon, 
which  had  provided  economic  benefits 
to  that  district,  that  are  now  gone. 

He  had  to  tell  his  motel  owners,  he 
had  to  tell  the  resort  owners,  he  had  to 
tell  the  sports  fishermen,  the  people  at 
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the  hardware  store  that  they  do  not 
need  those  tourist  dollars  or  the  sports 
fishing  dollars  any  longer. 

The  State  of  New  Jersey  wanted  to 
plant  California  salmon  this  past  week. 
They  thought  it  would  create  a  $500 
million-per-year  industry. 

The  State  of  Michigan  did  it  because 
they  saw  it  as  a  renewable  half-a-bil- 
lion-doUar-per-year  industry.  That  is 
what  the  Endangered  Species  Act  is 
about.  You  can  poke  fun  at  the  science, 
you  can  poke  fun  at  the  little  bitty 
critters,  but  the  fact  is  it  is  about  sus- 
taining human  life  and  a  sustainable 
environment  on  this  planet. 

Mr.  Chairman,  I  would  hope  we  would 
reject  the  Chandler  amendment.  It  is 
destructive  to  the  whole  notion  that 
we  will  be  able  to  negotiate  out  a  com- 
prehensive solution. 

Mr.  WELDON.  Mr.  Chairman.  I  rise  in  oppo- 
sition to  the  CharKJIer  amerxjment,  which 
would  eliminate  fundirig  for  the  listing  of  spe- 
cies as  endangered  or  threatened.  As  many  of 
my  colleagues  are  well  aware,  the  Endarv 
gered  Species  Act  represents  an  Important  na- 
tional commitment,  our  children  and  the  world 
to  end  the  tide  of  species  extinction.  The 
Chandler  amendment  urxJermines  ttiat  oom- 
mitment. 

The  problem  of  species  extinction  will  not 
disappear  simply  by  ignoring  it.  yet  that  is  the 
approach  taken  by  the  Chandler  amendment. 
Scientists  tell  us  that  we  are  losing  up  to  100 
species-a-day  around  the  world,  and  the  rate 
is  accelerating.  In  the  United  States,  more 
than  3,500  imperiled  species  are  without  pro- 
tection while  the  U.S.  Fish  and  Wildlife  Service 
determines  whether  to  list  them  as  threater>ed 
or  erxiangered  species. 

According  to  a  recent  General  Accounting 
Office  report,  from  1987  to  1991,  only  33  to  53 
species-per-year  have  tjeen  added  to  the  erv 
dangered  species  list  Simple  math  shows 
that,  at  that  rate,  it  will  take  65  to  100  years 
to  list  the  species  now  on  tf>e  waiting  list.  Irv 
stead  of  addressing  this  problem,  the  Charv 
dier  amerxJment  would  exacertjate  it  by  haltir)g 
all  listing  in  the  next  fiscal  year. 

The  Chandler  amendment  woukj  also  block 
the  U.S.  Fish  and  Wildlife  Service  from  taking 
recovered  species  off  tfie  list  or  upgrading 
their  status  from  endangered  to  threatened.  In 
my  own  Stale  of  Pennsylvania  this  wouW 
mean  tfiat,  despite  the  fact  that  the  number  of 
bakj  eagle  nesting  pairs  doubled  m  the  1 980's, 
the  U.S.  Fish  and  WiWIife  Service  could  do 
rxjthing  to  determine  wfietf>er  their  improved 
status  merits  taking  thiem  off  the  list 

Similarly,  the  Chandler  amerxjn>ent  woukJ 
preclude  the  U.S.  Fish  and  WikJIife  Service 
from  carrying  out  programs  known  as 
prelisting  activities,  whch  are  designed  to  pre- 
vent species  from  declining  to  the  point  where 
they  must  be  listed  as  endangered.  Again, 
rather  than  addressirig  the  real  problem  of 
preventing  species  from  becoming  erxian- 
gered  in  the  first  place,  the  Chandler  amerxl- 
ment  woukJ  actually  exacerbate  tfie  problem. 

Mr.  Chairman,  the  Endangered  Species  Act 
is  an  important  law.  It  is  a  law  that,  for  20 
years,  has  successfully  t)alanced  tfie  con- 
sen/ation  needs  of  species  with  the  develop- 
ment needs  of  the  Nation.  As  tfie  Congress 
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considers  the  reauthorization  of  the  Endan- 
gered Species  Act  in  the  coming  nrwnths,  we 
will  look  carefully  at  ways  to  improve  it  arxj 
make  it  more  effective  in  solving  the  difficult 
problem  of  species  extinction.  As  we  conduct 
our  review,  tfxxjgh,  we  must  maintain  our  ex- 
isting efforts  to  solve  the  extinction  problem. 
Pretending  ttiat  tt>e  problem  of  extinction  does 
not  exist  is  not  a  solution.  For  this  reason,  I 
oppose  the  CharxJIer  amendment. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  today  in 
strong  opposition  to  Representative  Chan- 
dler's amendment  to  delete  S8.5  million  in 
funding  eamiarked  for  the  Fish  and  Wildlife 
Servk^e  to  list  species  as  endangered  or 
threatened  under  the  Endangered  Species 
Act. 

The  number  of  endangered  species  is  grow- 
ing. If  we  pass  this  amendment  we  will  ham- 
string our  efforts  to  get  this  crisis  under  con- 
trol. Today,  there  are  over  3,500  imperiled 
species  awaiting  listing.  If  we  pass  the  Chan- 
dler amendment  we  will  not  be  able  to  begin 
protecting  them.  In  addition,  the  prelisting 
process,  wh«h  prevents  species  from  becom- 
ing endangered,  would  also  tie  put  on  hold. 
ArxJ  efforts  to  remove  recovered  species  from 
the  list,  or  to  upgrade  the  status  of  a  recover- 
ing species  from  endangered  to  threatened, 
will  be  stymied. 

Mr.  Chairman,  this  does  not  make  sense. 
We  may  need  to  make  changes  in  the  Endan- 
gered Species  Act,  but  it  would  be  foolish  to 
put  the  entire  process  on  hokj  until  we  do.  We 
simply  have  too  much  to  lose. 

The  situabon  in  my  own  State  will  give  you 
a  sense  of  the  seriousness  of  this  issue.  No 
other  place  on  the  planet  has  a  greater  corv 
centration  of  rare  and  endangered  plants  and 
animals  than  Hawaii,  but  we  also  have  the 
most  alarming  concentration  of  species  teeter- 
ing on  the  brink  of  extirx;tion.  More  than  20 
percent  of  the  Nation's  endangered  birds  and 
plants  are  from  Hawaii  alone,  and  the  number 
is  increasing.  Twelve  endangered  forest  bird 
species  are  down  to  such  low  numtiers  that 
they  may  be  beyond  recovery,  and  for  at  least 
93  Hawaiian  native  plant  species,  fewer  than 
1 00  of  each  survive  among  the  islands. 

The  loss  of  these  species  indicates  that 
something  very  serious  is  happening  to  our  is- 
lands. In  Hawaii,  we  recognize  that  we  are  at 
a  crossroads — we  can  either  move  to  save 
these  species,  or  lose  tf>em  forever.  We  are 
doing  everything  we  can  to  meet  this  crisis 
head  on,  but  extinction  in  Hawaii  continues  at 
dangerously  high  rates. 

I  think  it  is  important  to  remember  that  when 
we  protect  erxjangered  species  we  maintain 
an  important  resource  for  ourselves,  and  our 
future  generations,  t)ecause  saving  a  species 
means  saving  an  ecosystem.  The  issue  is  not 
just  endangered  species  txit  biodiversity.  And 
declining  biodiversity  has  serious  implk:ations 
for  human  populations. 

In  Hawaii  we  often  speak  of  the  inter- 
relationship of  every  living  thing.  We  tjelieve 
that  each  species  has  an  important  place  in 
our  environment.  We  must  remember  how  crit- 
k:al  it  is  to  protect  arxj  preserve  the  richness 
of  our  natural  workj.  These  lessons  are  not 
just  important  for  us  and  our  islands.  They  are 
crucial  for  our  Nation  and  our  worid. 

Neariy  all  of  our  medicines,  and  rTX)st  of  our 
pharmaceutk^al    breakthroughs,    are    derived 


from  plants  and  animals,  many  of  them  rare. 
When  a  species  becomes  extinct  we  have  no 
way  of  knowing  what  medical  or  genetk;  se- 
crets it  may  hold. 

Entire  ecosystems  also  provide  valuable 
services  such  as  the  recycling  of  nutrients,  pu- 
rification of  water,  and  the  fixation  of  carbon 
dioxide.  Mr.  Chairman,  the  preservation  of  the 
diversity  of  life  on  this  planet  is  a  wise  Invest- 
ment in  our  future. 

The  Chandler  amendment  would  halt  the 
progress  t>eing  made.  I  would  remind  you  that 
once  endangered  species  are  gone,  ttiey  are 
gone  forever.  I  urge  my  colleagues  to  vote 
"no"  on  this  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Washington  seek  recognition? 

Mr.  CHANDLER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  SHARP.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

(Mr.  SHARP  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 
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Mr.  SHARP.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5503  and  commend  the 
chairman,  the  ranking  member,  and 
the  committee  on  a  very  difficult  task 
with  very  limited  resources.  My  con- 
cern, which  I  have  expressed  many 
times  in  the  Chamber,  has  to  do  with 
the  strategic  petroleum  reserve  and 
trying  to  make  sure  we  at  least  spend 
the  money  from  the  sale  of  oil  that  we 
made  in  January  1991.  That  that  gets 
back  into  the  reserve,  and  there  was  an 
opportunity  under  the  current  law  to 
actually  force  the  movement  of  oil  in 
the  naval  petroleum  reserve  down 
there,  but  most  of  us  agree  that  that  is 
a  potentially  expensive  way  to  do  it. 
So,  I  have  withheld  the  possibility  of 
objecting  to  the  waiver  of  a  point  of 
order  here,  but,  Mr.  Chairman,  I  am 
very  pleased  that  the  committee  and 
others  have  been  trying  to  work  out  a 
way  to  see  to  it  that  in  conference  we 
are  able  to  continue  to  fill  the  reserve, 
and  I  appreciate  that,  and  I  just  want 
to  doublecheck  that  with  our  col- 
leagues here. 

As  I  understand  it,  the  Members  will 
be  seeking  to  find  a  way  to  pay  for  the 
oil  for  the  SPRO,  that  the  amount  we 
hope  will  be  at  least  that  that  was 
transferred  from  the  Desert  Storm  ac- 
count, and  I  would  appreciate  the 
chairman's  confirmation  of  that. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Yes,  I  say  to  the  gen- 
tleman that  I  will  work  in  conference 
to  obtain  funds  to  pay  for  the  oil  for 
SPRO. 

Mr.  SHARP.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  [Mr. 
Yates]. 
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Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
from  Ohio  who  was  particularly  instru- 
mental on  this  issue. 

Mr.  REGULA.  Mr.  Chairman,  I  would 
endorse  the  chairman's  remarks  and 
also  work  with  the  chairman  of  the  ap- 
propriate committee  to  ensure  that 
there  is  an  adequate  SPRO  fill. 

Mr.  SHARP.  Mr.  Chairman.  I  appre- 
ciate that.  This  is  very  important.  We 
have  an  economic  crisis,  and  this  com- 
mittee has  been  very  dedicated  over 
the  years  to  make  sure  it  is  there,  and 
I  appreciate  it  in  these  very  difficult 
times,  their  continuing  help. 

AMENDMENT  OFFERED  BY  MR.  DOROAN  OF 
NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    EKjrcan    of 
North  Dakota:  Page  97.  after  line  3.  insert 
the  following  new  section: 

Sec.  319.  The  amounts  otherwise  provided 
in  this  Act  for  the  following  accounts  and  ac- 
tivities are  hereby  reduced  by  the  following 
amounts: 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
management  of  lands  and  resources 
Expenses.  $9,754,000. 

National  Park  Service 
operation  of  the  national  park  system 
Expenses.  S12.372.000. 

CONSTRUCTION 
Expenses.  S2.424.422. 

United  States  Geological  Survey 

SURVEYS,  investigations.  AND  RESEARCH 

Expenses.  $4,646,000. 

BUREAU  of  Mines 

MINES  AND  MINERALS 

Expenses.  $2,661,000. 
Office  of  Surface  Mining  Reclamation  and 
Enforcement 
regulation  and  technology 
Expenses.  $808,000. 

Bureau  of  Indian  affairs 

operation  of  INDIAN  PROGRAMS 

Expenses,  $12,583,000. 

CONSTRUCTION 

Expenses,  $579,000. 

RELATED  AGENCIES 
Department  of  Energy 

FOSSIL  energy  research  AND  DEVELOPMENT 

Expenses.  $690,000. 

strategic  PETROLEUM  RESERVE 

Expenses.  $805,000. 

Other  related  agencies 
National  Gallery  of  Art 

Salaries  and  expenses,  $694,000. 

Mr.  DORGAN  of  North  Dakota  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  Of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  like  to  find 
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out  what  the  thrust  of  the  amendment 
is. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  this  is  the  amendment  that 
would  cut  $48  million  in  various  ac- 
counts in  the  Interior  bill  related  espe- 
cially to  overhead  and  related  costs. 

Mr.  YATES.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman,  I  offer  this  on  my  behalf  and 
on  behalf  of  the  gentleman  from  Texas 
[Mr.  Smith],  on  behalf  of  the  gentleman 
from  Minnesota  [Mr.  Penny],  and  the 
gentlewoman  from  Missouri  [Ms. 
Horn],  and  I  will  explain  it  as  well,  but 
let  me  first  yield  to  the  gentleman 
from  Texas  [Mr.  Smith]  who  has  done  a 
fair  amount  of  work  on  this  issue  of  in- 
direct expenses  and  overhead  costs. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
offer  this  amendment  for  myself,  Mr. 
DORGAN  of  North  Dakota,  Mr.  Penny  of 
Minnesota,  and  a  clear  majority  of  our 
colleagues  who  have  supported  one  or 
more  similar  amendments  in  recent 
weeks. 

My  thanks  to  each,  but  in  particular, 
to  Mr.  DORGAN  and  Mr.  Penny  for  their 
unceasing  efforts. 

Together,  we  seek  our  colleagues' 
support  to  better  control  Government 
overhead  spending. 

We  have  a  choice. 

Either  cut  programs  and  people,  or 
control  overhead  costs. 

Government  overhead  costs  for  trav- 
el, utilities,  conununications,  supplies, 
and  materials  today  exceed  the  entire 
Defense  budget  at  its  height — more 
than  $300  billion  a  year. 

We  must  manage  those  costs. 

Reduce  them  by  10  percent. 

Then  hold  those  costs  to  no  more 
than  the  rate  of  inflation  for  4  more 
years  and  we  can  realize  savings  ap- 
proaching $150  billion. 

In  the  process,  we  make  Government 
more  efficient,  more  effective,  more  re- 
sponsive. 

Our  amendment  is  a  practical,  com- 
monsense  first  step  down  the  path  of 
bringing  Government  costs  under  bet- 
ter control. 

In  offering  this  amendment,  we  seek 
to  join  in  being  a  part  of  the  solution. 

The  chairman  and  members  of  the  In- 
terior Appropriations  Subcommittee 
have  led  the  way. 

Their  bill  makes  numerous  difficult 
choices  and  cuts. 

For  example,  in  addressing  the  costs 
of  the  Forest  Service  to  administer  the 
National  Forest  System  the  committee 
reduced  headquarters  and  regional  of- 
fice funding  by  $14  million. 

Our  amendment  does  not  duplicate 
the  committee's  reductions. 


The  amendment  makes  overhead  re- 
ductions agency-by-agency  based  on 
actual  overhead  spending  for  travel, 
transporting  things,  utilities,  commu- 
nications, and  other  overhead  items  in 
agency  budgets. 

Overall,  these  reductions  total  $48 
million  or  less  than  one-half  of  1  per- 
cent of  the  bill's  total  funding  of  $12.7 
billion. 

In  no  case  do  the  reductions  exceed  2 
percent  of  an  agency  budget. 

The  amendment  carefully  exempts 
accounts  dealing  with  public  health 
and  safety,  education,  and  environ- 
mental protection. 

None  of  the  committee  bill's  funding 
for  programs  or  people  is  reduced  by  a 
single  dollar. 

Responding  to  committee  staff  con- 
cerns that  programs  might  in  some  in- 
stances be  indirectly  impacted  if  agen- 
cy funds  to  contract  for  services  were 
to  be  reduced,  such  reductions  are  not 
included  in  the  amendment. 

In  business,  it  is  a  rule  of  thumb  that 
overhead  always  can  be  cut  by  10  per- 
cent. 

Across  America,  families  and  busi- 
nesses have  been  meeting  the  challenge 
to  control  their  costs. 

On  behalf  of  citizens.  Congress  must 
now  take  the  lead  to  see  that  the  Fed- 
eral Government  does  the  same  thing. 

This  is  an  amendment  all  Members 
may  support. 

It  picks  no  favorites. 

It  only  asks  of  one  agency  what  it 
asks  of  every  other. 

It  is  flexible. 

Overhead  reductions  are  taken  ac- 
cording to  each  agency's  overhead 
spending. 

There  are  no  personnel  cuts. 

Rather,  this  amendment  empowers 
Federal  managers. 

They  are  challenged  to  reduce  their 
overhead  costs  and  then  allowed  to  de- 
cide how  best  to  achieve  those  savings 
on  behalf  of  the  American  people. 

There  are^no  program  cuts. 

Rather,  this  amendment  challenges 
managers  to  discover  new  ways  to 
make  programs  more  efficient  and  ef- 
fective. 

To  citizens  that  means  better  service 
and  a  more  responsive  Government. 

It  defies  common  sense  to  believe 
that  Federal  managers  will  not  be  able 
to  find  less  than  one-half  of  1  i)ercent 
in  overhead  savings. 

To  summarize,  the  amendment's 
overhead  reductions:  Are  based  on  each 
agency's  spending;  do  not  exceed  more 
than  2  percent  of  an  agency's  total 
funding;  are  less  than  one-half  of  1  per- 
cent of  the  bill's  total  funding;  cut  no 
program  dollars;  and  do  not  reduce 
funding  for  personnel. 

This  amendment  is  endorsed  by  Citi- 
zens Against  Government  Waste  and 
the  National  Taxpayers  Union. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  reclaiming  my  time,  I  want 
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to  say  that  I  think  the  subcommittee 
chairman,  the  gentleman  from  Illinois 
[Mr.  Yates],  is  someone  who  does  the 
finest  job  in  this  Chamber  on  these  is- 
sues, and  he  has  a  difficult  job.  In 
many  respects  he  has  affected  signifi- 
cant budget  cuts  already,  and  this 
amendment  is  not  aimed  at  his  leader- 
ship or  at  deficiencies  on  the  part  of 
the  conunittee  or  subcommittee.  It  is  a 
feeling  by  some  of  us  that  we  think  we 
need  to  take  a  special  look  at  overhead 
costs  of  the  Government  for  this  rea- 
son; 

In  the  private  sector,  Mr.  Chairman, 
the  first  thing  they  cut  when  they  run 
into  some  trouble  is  overhead.  It  is  the 
first  thing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  [Mr. 
DoRGAN]  has  expired. 

(By  unanimous  consent,  Mr.  Dorgan 
of  North  Dakota  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  DORGAN  of  North  Dakota.  In  the 
Federal  Government  by  and  large  it 
has  always  been:  "What  did  you  spend 
last  year?  Add  a  little  inflation  to  it. 
That's  what  you  spend  next  year." 

Many  of  us  feel  in  the  area  of  over- 
head or  indirect  costs,  not  program 
costs,  but  indirect  costs,  the  bureauc- 
racy, that  it  is  time  to  tighten  the  belt 
on  legislative  appropriations,  a  6-per- 
cent reduction,  I  believe,  on  budget  au- 
thority and  1-percent  reduction  on  out- 
lays. We  believe  we  ought  to  impose 
the  same  discipline  Govemmentwide 
with  respect  to  overhead  and  indirect 
costs.  That  is  what  our  attempt  is  with 
respect  to  this  amendment. 

Mr.  Chairman,  it  will  save  about  $48 
million.  It  deals  with  issues  such  as 
travel,  communications,  printing,  and 
those  kinds  of  overhead  costs  where  we 
think  there  is  plenty  of  opportunity  for 
administrators  in  the  Government  to 
make  decisions  to  begin  to  cut. 

We  have  an  enormous  Federal  deficit 
of  $470  billion,  this  year.  We  must  start 
cutting.  The  first  obvious  place  is  to 
cut  more  in  overhead  and  indirect 
costs. 

The  gentleman  from  Texas  [Mr. 
Smith]  has  done  a  lot  of  good  work  in 
this  area,  along  with  the  gentleman 
from  Minnesota  [Mr.  Penny],  the  gen- 
tlewoman from  Missouri  [Ms.  Horn], 
the  gentlewoman  from  California  [Mrs. 
Boxer]  and  others. 

Today  I  rise  to  invite  you  to  join  me  and  my 
colleagues  Tim  Penny  and  Lamar  Smith  In 
supporting  our  amendment  to  the  Interior  ap- 
propriations bill.  This  amendment  focuses  on  a 
key  deficit-fighting  strategy:  Reducing  over- 
head costs  in  Government.  This  amendment 
would  cut  approximately  S48  million  from  over- 
head accounts  in  the  Interior  bill — less  than 
one-half  of  1  percent  of  the  overall  t)ill  total. 

In  no  case  do  the  proposed  cuts  exceed  2 
percent  of  an  agency  Ixxiget  The  amerxJment 
exempts  accounts  dealing  with  public  health 
and  safety,  education,  and  environmental  pro- 
tection, such  as  the  Indian  Health  Service,  and 
firefighting.  The  amendment  is  specifically  tar- 
geted and  is  responsible  legislation. 
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The  Federal  Government  spends  about 
S270  to  S300  tMllion  annually  for  sen/ices  such 
as  printing  and  copying,  travel,  rent,  commu- 
nications, utilities,  supplies,  arxj  other  over- 
head. One  of  every  S5  spent  by  the  Federal 
Government  goes  for  overhead  costs — not  for 
programs,  benefits  and  services.  These  over- 
head costs  are  a  source  of  significant  savings 
if  even  small  percentage  savings  can  be  real- 
ized. 

This  amendment  cuts  spending  similar  to 
those  passed  during  the  Agriculture,  military 
construction,  and  Treasury-Postal  Service  ap- 
propriations debates.  As  before,  this  amend- 
ment is  not  directed  at  people,  programs  or 
service,  but  only  at  the  overhead  costs  in- 
volved in  delivering  ttrose  services.  We  firmly 
believe  the  Federal  Government  needs  to  do 
some  belt-tightening  as  so  many  families  and 
businesses  have  had  to  do  during  the  difficult 
recession. 

This  amendment  challenges  managers  to 
find  additional  savings  in  their  overhead  budg- 
ets. This  amendment  makes  overhead  reduc- 
tions agency-by-agency,  based  on  actual  over- 
head spending  for  travel,  transporting  things, 
utilities,  communications,  and  other  overhead 
items  in  agerny  budgets. 

This  is  a  practical,  common  sense,  first  step 
in  bringing  Government  costs  under  control. 
Congress  should  take  the  lead  in  bringing  the 
deficit  under  control.  We  enlist  your  support  to 
trim  overtiead  spending  from  the  Interior  ap- 
propriatior^  bill.  I  hope  It  will  have  your  sup- 
port today. 

In  ctosing,  I  want  to  add  that  this  amend- 
ment enjoys  wide  bipartisan  support.  Joining 
Mr.  Smith,  Mr.  Penny,  and  me  are  our  col- 
leagues Mrs.  Boxer,  Mr.  Grandy,  Mr.  Glick- 
MAN,  Mr.  MCCOLLUM,  Mr.  GOSS,  Mr.  UPTON, 
arxl  Ms.  Horn.  We  join  in  urging  support  for 
tt>e  amendment 
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Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  debate  on  this 
amendment  and  all  amendments  there- 
to be  liniited  to  10  minutes. 

Mr.  PENNY.  Mr.  Chairman,  reserving 
the  right  to  object,  I  just  want  to  make 
sure  that  the  gentlewoman  from  Mis- 
souri [Ms.  Horn]  and  myself  have  time 
within  that. 

The  CHAIRMAN.  The  Chair  will  note 
all  Members  standing  on  this  amend- 
ment. 

Mr.  PENNY.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  agreed  to  will  be  recognized 
for  2  minutes  each. 

The  Chair  recognizes  the  gentleman 
fi"om  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in 
support  of  the  Dorgan  amendment.  As 
described  by  the  gentleman  from  North 
Dakota  [Mr.  Dorgan],  this  is  a  simple 
amendment.  It  is  an  amendment  that 
is  focused  solely  on  overhead  costs 
within  the  Department  of  Interior,  and 


it  would  call  on  the  agency  to  reduce 
by  10  percent  in  various  accounts  the 
administrative  costs  of  the  Depart- 
ment. 

Getting  control  of  overhead  costs  is 
becoming  a  central  issue  to  the  debate 
about  Government  efficiency.  We 
tightened  our  own  belts  here  with  the 
legislative  appropriations  bill  just  a 
few  weeks  back,  and  we  have  applied 
the  same  belt  tightening  policy  to  sev- 
eral other  departments  and  agencies  in 
the  last  few  weeks,  and  today  this 
amendment  would  apply  the  same  ap- 
proach to  the  Department  of  the  Inte- 
rior. 

The  campaign  of  Governor  Clinton 
has  also  indicated  strong  interest  in  re- 
focusing  the  Federal  Government  and 
in  tightening  the  budget  of  depart- 
ments and  agencies,  with  an  eye  to- 
ward reorganizing  the  work  of  those 
agencies. 

We  have  also  seen  in  this  morning's 
newspaper  a  detailed  account  of  pro- 
posals put  together  by  former  can- 
didate Ross  Perot,  in  which  he  sug- 
gested as  much  as  a  10-percent  cut  in 
the  administrative  accounts  of  the 
Federal  Government. 

So  it  is  clear  from  a  variety  of 
sources  that  this  approach  to  reining 
in  spending  has  been  suggested,  and  we 
believe  it  is  an  approach  that  ought  to 
be  adhered  to  by  this  Congress. 

Just  for  example  of  where  we  can  find 
these  savings,  the  Department  of  Inte- 
rior's own  inspector  general  released  a 
study  of  the  Bureau  of  Land  Manage- 
ment in  January  of  this  year.  That  re- 
port stated  that  the  Bureau  of  Land 
Management  organization  is  duplica- 
tive, inefficient,  and  embedded  with  re- 
dundancy, and  that  as  much  as  $49  mil- 
lion is  being  wasted  on  the  current  or- 
ganization. 

Keep  in  mind  that  that  is  just  one  of 
the  functions  affected  by  our  amend- 
ment, and  $49  million  was  suggested  to 
be  cut  there  by  the  inspector  general. 
We  are  only  suggesting  $48  million  in 
the  entire  bill. 

I  would  urge  adoption  of  the  amend- 
ment. 

Mr.  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  [Mr. 
Regula]. 

Mr.  REGULA.  Mr.  Chairman,  this  is  a 
seductive  amendment.  Let  me  point 
out  that  the  increase  in  these  accounts 
is  1  percent  over  last  year.  What  are  we 
talking  about?  We  are  talking  about 
the  materials,  we  are  talking  about  the 
U.S.  Geological  Survey's  need  to  man- 
age the  earthquake  problem.  We  are 
talking  about  travel  money  for  volun- 
teers. 

One  of  the  great  programs  in  the 
Park  Service  is  that  of  getting  volun- 
teers. We  pay  them  travel  money.  This 
will  cut  that  travel  money.  For  every 
dollar  you  save  you  are  going  to  lose 
$36  or  more  worth  of  volunteer  time. 

It  means  that  the  firefighters  may 
not  have  hose.  It  means  that  the  bro- 


chures that  tell  the  visitors  about  the 
dangers  of  Lyme  disease  may  not  get 
printed. 

Mr.  Chairman,  it  sounds  easy  to  take 
this  kind  of  a  cut,  but  I  want  to  say 
from  my  own  experience  in  visiting 
park  facilities,  forest  facilities,  the 
USGS,  that  they  are  very  careful  in  the 
management  of  overhead  dollars. 

I  think  that  what  we  are  going  to  do 
here  is  penalize  the  public  by  not  al- 
lowing them  to  have  the  quality  expe- 
rience, by  reducing  the  safety  factor  in 
the  park  or  public  lands,  by  increasing 
the  risk,  and  not  being  able  to  provide 
the  necessary  information  to  allow  the 
visitor  to  interpret  the  experience  that 
that  visitor  would  have. 

Mr.  Chairman,  I  want  to  say  to  my 
colleagues,  be  cautious  on  this  one. 
While  it  sounds  good  on  the  surface, 
the  penalties  in  terms  of  the  public  en- 
joyment of  public  lands  will  be  serious. 

One  last  comment,  and  that  is  that 
the  housing  facilities  in  our  public 
lands  are  in  many  places  deplorable.  I 
wonder  how  we  attract  people  to  work 
in  many  of  these  areas,  given  the  hous- 
ing that  they  have.  It  is  only  because 
of  the  great  esprit  de  corps  that  is  part 
of  the  services  that  people  do  serve. 

Mr.  Chairman,  again,  this  amend- 
ment penalizes  people  who  are  willing 
to  give  freely  in  making  the  public 
land  experience  a  quality  one. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  [Mr. 

VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
this  amendment  basically  comes  down 
to  a  choice.  If  we  are  going  to  control 
Government  spending  and  if  we  are 
going  to  make  a  real  effort  to  reduce 
the  Government  deficit,  we  are  going 
to  have  to  make  the  choices  that  we 
face  today.  Either  we  can  increase 
taxes,  we  can  cut  programs  and  people, 
or  we  can  target  Government  overhead 
spending,  which  is  exactly  what  this 
amendment  does. 

Mr.  Chairman,  let  me  give  my  col- 
leagues an  example  of  why  we  should 
be  targeting  this  overhead  spending.  If 
you  just  take  travel  as  an  example,  in- 
terestingly enough  in  the  last  month  of 
the  fiscal  year  travel  expenditures  sud- 
denly go  up  50  percent.  Very  clearly 
Federal  managers  are  simply  trying  to 
use  up  their  travel  allotment. 

That  is  an  example  of  why  Govern- 
ment overhead  spending  has  now 
ballooned  to  the  point  where  it  ap- 
proaches $300  billion  of  our  Federal 
budget  and  is  now  one-quarter  of  our 
Federal  budget.  The  amendment  today 
that  we  have  proposed  targets  Govern- 
ment overhead  spending.  It  amounts  to 
less  than  one-half  of  1  percent  of  the 
bill's  total  of  $12.7  billion  in  spending, 
and  in  my  judgment,  Mr.  Chairman,  it 
amounts  to  common  sense  cuts. 
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Mr.  Chairman,  we  can  no  longer  put 
off  the  tough  choices.  It  does  come 
down  to  a  choice.  We  raise  taxes,  we 
cut  personnel  and  people  or  we  cut 
Government  overhead  costs  such  as 
supplies  and  spending,  and  that  is  ex- 
actly what  this  amendment  does. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  niinois  [Mr. 
Yates],  the  chairman  of  the  sub- 
committee. 

Mr.  YATES.  Mr.  Chairman,  I  oppose 
this  amendment.  The  form  of  the 
amendment  itself  militates  against  the 
explanation  that  was  given  by  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 
OAN].  As  one  looks  at  the  amendment, 
one  sees  all  of  the  various  departments 
listed,  but  then  it  says  "expenses." 

What  does  "expenses"  mean?  It  does 
not  necessarily  refer  to  the  overhead 
expenses  of  the  various  agencies. 

When  I  asked  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]  why  he  did 
not  identify  the  items  that  make  up 
overhead  more  precisely,  he  said  that 
they  could  not  do  it.  Well,  what  is 
going  to  happen? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  said  we  could  not  do  it  be- 
cause it  would  be  subject  to  a  point  of 
order  on  the  floor.  We  could  certainly 
do  it  if  it  would  not  be  subject  to  a 
point  of  order. 

Mr.  YATES.  Mr.  Chairman,  that  is 
another  matter.  The  point  that  I  am 
making  is  that  every  operating  ac- 
count in  the  department  could  qualify 
for  expenses,  and  the  departments 
could  take  these  cuts  from  wherever 
they  wanted  to  take  the  cuts. 

For  example,  let  us  take  the  Bureau 
of  Indian  Affairs,  which  is  of  some  im- 
portance in  the  gentleman's  State. 

Under  the  amendment  of  the  gen- 
tleman from  North  Dakota  [Mr.  Dor- 
gan], the  reduction  for  the  Bureau  of 
Indian  Affairs  would  be  $12  million.  Al- 
though it  is  stated  that  it  is  only  to 
come  from  nonpersonnel  expenses  and 
is  not  to  affect  programs,  the  truth  is 
that  programs  benefiting  the  Indian 
people  will  be  affected  because  the 
central  operations  account  of  the  bu- 
reau is  only  S53  million.  Since  the  en- 
tire amount  of  reduction  cannot  be 
taken  against  this  amount,  it  will  have 
to  come  from  reservation-based  pro- 
grams. 

In  addition,  applying  reductions  to 
expense  accounts  such  as  transpor- 
tation will  likely  have  an  impact  on 
Bureau  of  Indian  Affairs  schools  since  a 
large  part  of  this  item  is  for  transport- 
ing students  to  and  from  school. 
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GSA  sets  the  bus  lease  rates.  There  is 
no  flexibility  on  the  amounts  required. 


In  construction,  the  reduction  of 
$579,000  would  come  directly  from 
projects  which  are  provided  mainly  to 
build  or  rehabilitate  schools  for  Indian 
children. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Yates] 
has  expired. 

(By  unanimous  consent,  Mr.  Yates 
was  allowed  to  proceed  for  15  addi- 
tional seconds.) 

Mr.  YATES.  Mr.  Chairman,  I  just 
want  to  say  in  conclusion  that  I  think 
this  is  an  amendment  which  is  harm- 
ful. I  want  to  point  out  that  in  the 
Park  Service,  this  amendment  would 
cut  $12  million  from  the  operating  pro- 
gram and  $2  million  from  the  construc- 
tion program. 

Our  committee  has  already  cut  $34 
million  from  the  Park  Service  account, 
and  this  amendment  would  cut  another 
$14  million  from  the  Park  Service  ac- 
count. 

I  think  that  is  overkill.  I  hope  the 
amendment  is  defeated. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
ask  unanimous  consent  to  proceed  for 
20  additional  seconds. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  YATES.  Mr.  Chairman,  reserving 
the  right  to  object,  I  will  not  object  at 
this  time.  I  did  not  object  before. 

I  hope  that  we  do  not  do  it  in  the  fu- 
ture. We  have  10  more  amendments  be- 
fore the  6:30  deadline. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
appreciate  what  my  colleague  said.  I 
will  be  brief. 

A  couple  of  points  in  response.  First 
of  all,  in  regard  to  the  amendment's 
impact  upon  the  Bureau  of  Indian  Af- 
fairs, it  still  allows  a  5-percent  in- 
crease above  1992  levels  for  an  addi- 
tional $67  million  in  regard  to  the  Na- 
tional Park  System.  It  still  allows  a  3- 
percent  increase  above  1992  levels. 

The  point  of  all  of  our  discussion 
today  is  to  make  clear  through  legisla- 
tive history  what  the  intent  of  the 
amendment  is.  And  again,  the  intent  of 
the  amendment  is  to  cut  Government 
overhead  spending,  not  programs  or 
personnel. 

Mr.  UPTON.  Mr.  Chairman.  I  rise  in  strong 
support  of  our  amendment  to  reduce  the  cost 
of  running  the  Department  of  the  Interior  by 
S48  million.  This  amendment  would  cut  from 
overhead  accounts  primarily  from  the  agencies 
in  the  Department  of  the  Interior. 

Overtiead  is  what  agencies  call  spending  on 
travel,  transportion,  phones,  and  office  sup- 
plies, and  other  everyday  materials.  Simply 
stated,  the  case  for  this  amendment  and  oth- 
ers like  it  in  other  funding  bills  for  ottier  Fed- 
eral departments  is  that  Federal  office  man- 
agers simply  have  not  done  enough  to  reduce 


the  costs  of  runing  their  offices.  The  standard 
budgetary  approach  has  been  to  take  what- 
ever was  spent  last  year  and  add  the  cost  of 
inflation  to  reach  ttie  starting  point  for  next 
year's  overtiead  budget.  This  obviously  has  no 
cost  saving  incentives  wtiatsoever. 

One  of  every  $5  spent  by  ttie  Federal  Gov- 
emment  goes  to  overhead  costs,  not  toward 
providing  services  to  the  American  peopte.  In 
fact,  Federal  travel  expenditures  alone  total 
more  than  is  spent  on  college  student  aid 
grants  and  four  times  more  ttian  on  Head 
Start. 

Everyone  talks  about  reducing  Federal  bu- 
reaucracy, here  is  your  chance  do  something 
atXHJt  it. 

Everyone  talks  atx)ut  reducing  Federal 
spending,  here  is  your  chance  to  cut. 

Everyone  talks  abo^A  making  difficult 
etwees,  here  is  your  cfiance  to  ctxx)se. 

Everyone  talks  about  tightening  our  belts, 
here  is  your  chance  to  buckle  up. 

If  we  can1  start  restraining  ttte  growth  of 
Federal  spending  t)y  cutting  the  number  of 
paperclips  and  ptwtocopies  ttiat  Federal  Gov- 
ernment uses,  we  will  never  be  able  to  bal- 
ance the  budget. 

In  addition  to  requesting  Member's  support 
for  this  amendment,  I  wouki  also  call  every- 
one's attention  to  an  example  of  budget  gim- 
mrckry  used  in  this  year's  Interior  Appropria- 
tion t)ill. 

Last  year,  Mr.  Penny  and  I  exposed  ttie  lr»- 
terior  Appropriation  Committee's  fraudulent 
use  of  emergency  spending  clause  of  ttie 
1990  budget  agreerrient  in  the  firefighting  ac- 
count. Instead  of  appropriating  the  firefighting 
funds  in  the  anrxxjnt  of  what  can  annually  be 
expected  to  occur,  ttie  committee  approved 
less  than  w^iat  is  needed.  It  ttien  called  the 
rest  of  the  spending  an  emergency.  This  pro- 
posal clearly  abused  the  eniergency  criteria  It 
created  a  false  emergency  where  one  dkJnl 
exist,  exempting  those  funds  from  ttie  budget 
caps,  giving  the  false  opportunity  to  permit  ad- 
ditional spending  in  other  programs.  In  effect, 
this  attempt  to  cook  ttie  books  put  a  loophole 
in  the  budget  caps  t>ig  enough  to  drive  a 
firetruck  through, 

I  am  pleased  to  report  ttiat  the  committee 
rectified  that  mistake  dkJ  not  resort  to  that  gim- 
mick this  year — in  the  firefighting  account 
However,  the  committee  clearly  did  not  learn 
its  lesson  and  has  turned  pesky. 

This  year  it  repeated  the  same  txjdget  trick 
not  for  firefighting  txjt  for  pest  fighting.  Forest 
Pest  Management  Program  costs,  like  forest 
firefighting  costs,  can  be  reasonably  anticJ- 
pated  and  funded  in  advance  wittxxjt  resorting 
to  designating  the  funds  an  emergency.  My 
advk;e  to  the  Interior  Appropriatk>ns  Commit- 
tee is  to  quit  bugging  us  with  this  previously 
rejected  and  fraudulent  approach  to  budgeting. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Dakota  [Mr.  Dor- 
gan]. 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  15, 
noes  16. 

RECORDED  VOTE 

Mr.  PENNY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  257,  noes  162, 
not  voting  15,  as  follows: 

[Roll  No.  296] 


NOES— 162 


Allard 

Allen 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Archer 

Armey 

Aspln 

Bacchus 

B&ker 

Ballenger 

Banuid 

Barrett 

Barton 

Bentley 

Bereater 

Bilbra; 

Blllrakls 

Bliley 

Boehlert 

Boehner 

Bonior 

Borskl 

Boxer 

Brewster 

Broomfleld 

Bryant 

Bunnln« 

Burton 

Callahan 

Camp 

Campbell  (CAi 

Campbell  (CO) 

Carper 

Chandler 

Chapman 

Clement 

CUncrer 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Cooper 

Cox  (IL) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

de  la  Garza 

DeFazto 

DeLauro 

DeLay 

Derrick 

Dickinson 

Dooley 

DooUttle 

Dorian  (NDi 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Edwards  (TXi 

Emerson 

Engel 

English 

Erdrelch 

Evans 

Ewtng 

Fawell 

Fields 

Fish 

Flake 

Franks  (CT) 

Froat 

Gallerly 

GaUo 

Oekas 

Geren 

Gibbons 

Cilchrest 

Gillmor 

Oilman 

Gllckman 

Ooodllng 

Goss 


AYE&-257 

Gradison 

Orandy 

Guarinl 

Hamilton 

Hancock 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

HeHey 

Henry 

Herger 

Hobson 

HoUoway 

Hopkins 

Horn 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kleczka 

Klug 

Kolbe 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehinan  (CA) 

Lent 

Levin  (MI) 

Lewis  (FL) 

Llghtfoot 

Llpinski 

Lloyd 

Long 

Lowey(NY) 

Luken 

Machtley 

Martin 

Matsui 

MazzoU 

McCandless 

McCoUum 

McOery 

McCurdy 

McEwen 

McGrath 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moody 

Moorhead 

Neal  (NO 

NlchoU 

Nowak 

Nossle 

Olln 

Giver 

Orton 

Owens  (UT) 

Ozley 


Packard 

Pallone 

Parker 

Patterson 

Paxon 

Penny 

Peterson  (MN) 

Petri 

Porter 

Price 

Pursell 

Ramstad 

Rangel 

Ravenel 

Rhodes 

Ridge 

Rlggs 

Rinaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rostenkowski 

Roth 

Roukema 

Rowland 

RUSEO 

Sanders 

Sangmelster 

Santorum 

Sarpalius 

Saxton 

Schaefer 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Skelton 

Slattery 

Slaughter 

Smith  (N  J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

SUlUngs 

Stark 

Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Upton 

Valentine 

Vander  Jagt 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Weldon 

Williams 

Wise 

Wyden 

Wylie 

Yatron 

Young  (FL) 

zeiirr 
Zimmer 


Abercromble 

Green 

Owens  (NY) 

Ackerman 

Gunderson 

PanetU 

Alexander 

Hall  (OH) 

Pastor 

Anderson 

Hall  (TX) 

Payne (NJ) 

Anthony 

Hammerschmldt 

Payje  (VA) 

Applegate 

Hansen 

Pease 

Atkins 

Harris 

Pelosi 

AuCoin 

Hefner 

Perkins 

Bate  man 

Hertel 

Pickett 

Beilenson 

Hoagland 

Pickle 

Bennett 

Hochbrueckner 

Poshard 

Berman 

Horton 

(Julllen 

BevlU 

Houghton 

Raball 

Blackwell 

Hoyer 

Reed 

Boucher 

JeCTerson 

Regula 

Brooks 

Johnson  (SD) 

Richardson 

Browder 

Jontz 

Roe 

Brown 

Kildee 

Rose 

Bruce 

Kopetskl 

RoybAl 

Bustamante 

Kostmayer 

Sabo 

Byron 

Lehman  (FL) 

Savage 

Cardln 

Levine  (CA) 

Sawyer 

Cur 

Lewis  (CA) 

Scheuer 

Clay 

Lewis  (GA) 

Schitr 

Coleman  (TX) 

Livingston 

Serrano 

Collins  (IL) 

Lowery  (CA) 

Slsisky 

Conyers 

Manton 

Skaggs 

Costello 

Markey 

Skeen 

Coj-ne 

Marlenee 

Smith  (FL) 

Darden 

Martinez 

Smith  (lA) 

Davis 

Mavroules 

Solarz 

Dellums 

McCloskey 

Stokes 

Dicks 

McDade 

Studds 

Dingell 

McDermott 

Swift 

Dixon 

McHugh 

Synar 

Donnelly 

McNulty 

Thomas  (WY) 

Downey 

MineU 

Thornton 

Durbin 

Mink 

Torres 

Dwyer 

Moakley 

Torrtcelll 

Dymally 

Mollohan 

Towns 

Early 

Moran 

Traficant 

Eckart 

Morella 

Traxler 

Edwards  (CA) 

Morrison 

Unsoeld 

Espy 

Mrazek 

Vento 

Fascell 

Murphy 

Washington 

Fazio 

Murtha 

Waxman 

Foglietta 

Myers 

Weiss 

Ford  (MI) 

Nagle 

Wheat 

Ford  (TN) 

Natcher 

Whltten 

Frank  (MA) 

Neal(MA) 

Wilson 

Gaydos 

Oakar 

Wolf 

Gejdenson 

Oberstar 

Wolpe 

Gonzalez 

Obey 

Yates 

Gordon 

Ortiz 

Young  (AK) 
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Collins  (Ml) 

Gingrich 

Peterson  (FL) 

Coughlln 

Hatcher 

Ray 

Cox(CA) 

Hyde 

Tallon 

Feighan 

Ireland 

Thomas  (GA) 

Gephardt 

Kolter 

Weber 
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Mr.  GUNDERSON  and  Mr.  ECKART 
changed  their  vote  from  "aye"  to  "no." 

Mr.  GALLO,  Mr.  SCHUMER.  Mrs. 
LLOYD,  Mr.  SPENCE,  and  Ms.  WA- 
TERS Changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  a  colloquy  with  the  gentleman  from 
Illinois  [Mr.  Yates],  the  distinguished 
chairman  of  the  Appropriations  Sub- 
committee on  the  Interior,  regarding 
the  $5  million  included  in  this  appro- 
priation bill  for  the  acquisition  of  Ster- 
ling Forest,  under  the  Forest  Legacy 
Program. 

It  has  come  to  my  attention  that  the 
appropriation  is  predicated  on  match- 
ing funds  from  the  State  of  New  York 
and/or  New  Jersey.  Furthermore,  it  has 


come  to  my  attention  that  Governor 
Cuomo,  in  a  letter  to  Representative 
Kostmayer,  stated: 

Given  the  current  fiscal  situation  of  New 
York,  and  the  uncertainty  of  a  funding: 
source  not  yet  approved  by  the  State  Le^s- 
lature,  we  may  not  be  able  to  provide  a  time- 
ly State  match  for  the  federal  funds  you  pro- 
posed. 

Accordingly,  I  would  like  to  ask  the 
distinguished  subcommittee  chairman 
whether  or  not  the  Appropriations 
Committee  has  received  any  assurances 
to  the  contrary  from  New  York  State? 

Mr.  YATES.  If  the  gentleman  will 
yield,  the  committee  has  not  received 
any  assurance  of  funding  from  New 
York  State. 

Mr.  OILMAN.  In  addition,  I  would 
like  to  inquire  of  the  chairman  as  to 
whether  the  State  of  New  Jersey  has 
given  any  assurances  of  funding? 

Mr.  YATES.  No  assurances  have  been 
received  to  date. 

Mr.  OILMAN.  It  is  my  understanding 
that  the  Forest  Legacy  Program  pro- 
hibits the  use  of  Federal  funds  for  con- 
demnation of  private  property  and  that 
in  fact  the  Forest  Legacy  Program  re- 
quires a  willing  seller  if  land  is  to  be 
acquired.  Is  that  a  correct  interpreta- 
tion of  the  existing  law? 

Mr.  YATES.  The  gentleman  from 
New  York  is  correct  in  stating  that 
under  the  Forest  Legacy  Program  Fed- 
eral funds  are  prohibited  from  being 
used  to  condemn  private  property  and 
that  a  willing  seller  must  exist. 

Mr.  OILMAN.  I  would  like  to  thank 
Chairman  Yates  and  I  would  like  to 
point  out  that  the  Sterling  Forest 
Corp.  has  expressed  in  testimony  before 
the  House  Subcommittee  on  Energy 
and  the  Environment  and  in  commu- 
niciation  to  the  Appropriations  Sub- 
conmiittee  on  Interior  that  the  cor- 
poration is  a  willing  seller  under  the 
following  circumstances: 

First,  that  full  funding  to  acquire  the 
property  at  a  realistic  price,  which  in 
its  view  is  six  to  eight  times  greater 
than  Representative  Kostmayer's 
original  request  of  $25  million  to  the 
subcommittee,  be  available; 

Second,  that  whatever  public  acquisi- 
tion is  to  be  made,  it  must  be  made  at 
one  time  and  not  on  a  piecemeal  basis; 
and 

Third,  that  the  decision  to  fund  such 
a  taxpayer  acquisition  be  made  In  this 
budget  year. 

I  want  to  thank  the  chairman  for  this 
colloquy,  clarifying  the  Forest  Legacy 
Program  with  regard  to  this  appropria- 
tion. 

Furthermore,  I  would  like  to  point 
out  that  over  the  years,  the  Sterling 
Forest  Corp.  has  proved  itself  to  be  a 
responsible  corporate  citizen  and  a 
keen  steward  of  the  environment.  In 
fact,  the  Sterling  Forest  Co.  has  been 
cited  on  a  number  of  occasions  for  its 
deep  commitment  to  environmental 
protection,  and  this  commitment  is  re- 
flected in  the  company's  comprehen- 
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sive  plan  for  further  development  of  its 
property  in  Sterling  Forest.  The  com- 
pany's development  plan  was  written 
over  the  course  of  2V^  years  with  over 
1,000  people  participating.  It  embodies 
the  company's  concern  for  the  environ- 
ment, as  well  as  local  community  in- 
terests and  the  expertise  of  an  impres- 
sive team  of  environmental  scientists 
and  fiscal  experts. 

Moreover,  the  Sterling  Forest  Corp.'s 
plan  proposes  to  set  aside  over  2,500 
acres  for  improved  trail  linkages  and 
buffers  along  the  Appalachian  Trail 
and  will  leave  76  percent  of  the  Ster- 
ling Forest  parcel  as  open  space.  In  the 
end,  only  4  to  6  percent  of  Sterling  For- 
est would  be  covered  with  structures  or 
pavement.  Furthermore,  the  plan  com- 
plies with  all  Federal,  State,  and  local 
water  quality  standards  and,  in  fact, 
goes  beyond  these  standards  in  order  to 
insure  the  protection  of  New  Jersey's 
watershed. 

Accordingly,  Mr.  Chairman.  I  am 
confident  that  this  plan  makes  envi- 
ronmental sense,  and  that  an  appro- 
priation of  Federal  funds  such  as  the 
one  proposed  today  is  nothing  more 
than  a  waste  of  taxpayer  money. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  too 
would  like  to  engage  in  a  colloquy  with 
the  distinguished  chairman  of  the  com- 
mittee. 

Before  proceeding  with  remarks  that 
we  have  prepared  I  would  like  to  in- 
quire of  the  chairman,  I  assume  a  bi- 
State  agency  of  the  State  of  New  York 
and  the  State  of  New  Jersey,  if  it  in- 
deed were  to  be  the  contributing  agen- 
cy, would  be  sufficient  for  purposes  of 
matching  funds  even  though  the  indi- 
vidual State  governments  might,  as 
the  gentleman  from  New  York  [Mr. 
Oilman]  has  indicated,  not  be  in  a  posi- 
tion to  provide  the  money,  but  a  bi- 
State  commission  could  provide  the 
money? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  The  gentleman  is  cor- 
rect. 

Mr.  TORRICELLI.  I  also  would  like 
to  comment,  if  the  gentleman  will  con- 
tinue to  yield,  that  indeed  the  gen- 
tleman is  correct.  The  Sterling  Forest 
Corp.  would  have  to  be  a  willing  seller, 
although  it  was  not  the  intention  of 
this  gentleman  or  I  believe  members  of 
the  committee  that  in  fact  this  appro- 
priation be  available  for  the  entire  pur- 
chase, but  indeed  that  portion  of  the 
land  which  might  be  appropriate  under 
the  program.  The  entire  purchase 
would  not  have  to  be  required. 

Further,  if  the  gentleman  will  yield, 
I  would  like  to  ask  the  gentleman  from 
Illinois  to  clarify  that  it  is  the  com- 


mittee's intent  that  the  Forest  Service 
study  entitled  "New  York-New  Jersey 
Highlands  Regional  Study"  constitutes 
a  needs  assessment  for  the  purposes  of 
the  Forest  Legacy  Program  as  it  re- 
lates to  expenditure  of  funds  for  the 
Sterling  Forest. 

Mr.  YATES.  If  the  gentleman  from 
New  York  will  yield,  to  the  best  of  my 
information  the  answer  is  yes. 

Mr.  TORRICELLI.  I  thank  the  distin- 
guished chairman,  and  I  thank  the  gen- 
tleman from  New  York  for  yielding. 

a    1820 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill,  add  the  following  new  sec- 
tion (and  conform  the  table  of  contents  ac- 
cordingly); 
SEC.    .  BUY  AMERICAN  REQUIREMENTS. 

(a)  Compliance  Wfth  BL"i'  American  Act.— 
No  funds  appropriated  or  transferred  pursu- 
ant to  this  Act  may  be  expended  by  an  entity 
unless  the  entity  agrees  that  in  expending 
the  assistance  the  entity  will  comply  with 
sections  2  through  4  of  the  Act  of  March  3. 
1933  (41  U.S.C.  lOa-lOc.  popularly  known  as 
the  "Buy  American  Act"). 

(b)  Purchase  of  American-Made  Equip- 
ment AND  Products.— 

(1)  In  general.— In  the  case  of  any  equip- 
ment or  product  that  may  be  authorised  to 
be  purchased  with  financed  assistance  pro- 
vided under  this  Act,  it  is  the  sense  of  the 
Congress  that  entities  receiving  the  assist- 
ance should,  in  expending  the  assistance, 
purchase  only  American-made  equipment 
and  products. 

(2)  Notice  to  Recipients  of  Assistance.— 
In  providing  financial  assistance  under  this 
Act.  the  Secretary  shall  provide  to  each  re- 
cipient of  the  assistance  a  notice  describing 
the  statement  made  in  paragraph  (1)  by  the 
Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  on  our 
side,  we  have  examined  the  amend- 
ment, and  we  are  willing  to  accept  it. 

Mr.  REOULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REOULA.  Mr.  Chairman,  we  have 
also  examined  the  amendment  on  this 
side,  and  we  are  perfectly  happy  to  ac- 
cept it.  I  think  it  is  a  good  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
appreciate  that. 

Mr.  Chairman,  I  would  just  like  to 
say  that  we  have  just  talked  about 
snail  darters  and  rock  pocket  mussels. 
This  is  America's  laboris  economis 
mortis,  and  I  am  glad  to  see  that  we 
have  all  accepted  it. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fl-om  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  Pa^  85. 
strike  lines  3  through  26. 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  time  on 
this  amendment  close  in  10  minutes.  5 
minutes  for  the  gentleman  from  Illi- 
nois and  5  minutes  for  myself. 

Mr.  CRANE.  Mr.  Chairman,  reserving 
the  right  to  object,  may  I  ask  the  dis- 
tinguished chairman  if  he  will  reserve 
at  least  a  couple  of  minutes  of  his  time 
for  one  of  the  colleagues  on  our  side? 
We  spoke  about  this  earlier. 

Mr.  YATES.  Mr.  Chairman,  may  I 
make  that  12  minutes,  and  I  will  in- 
clude the  2  minutes  for  whomever  the 
gentleman  has  in  mind. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  CRANE.  Mr.  Chairman,  while 
much  of  the  discussion  regarding  the 
NEA  has  been  focused  on  determining 
what  should  and  should  not  be  funded, 
I  feel  it  is  more  appropriate  to  address 
the  question  of  whether  the  Federal 
Oovernment  ought  to  be  involved  in 
the  promotion  of  art  at  all.  No  doubt, 
many  of  my  colleagues  now  feel  that 
under  the  leadership  of  a  new  NE^ 
chairman,  there  may  no  longer  be  a 
need  to  abolish  the  NEA.  However,  the 
fact  that  Chairman  Radice  has  been 
both  lauded  and  booed  by  conservatives 
and  liberals  solidifies  the  argiunent 
that  there  can  be  no  harmonious  unity 
of  the  Government  and  the  arts.  Re- 
gardless of  which  grants  are  approved 
and  which  are  rejected,  the  premise  of 
my  argument  against  the  NEA  remains 
unchanged.  Funding  arts  and  artists  is 
not  a  Federal  responsibility. 

This  very  issue  was  addressed  by  the 
framers  of  our  sacred  Constitution  and 
was  overwhelmingly  rejected  as  out- 
side the  purview  of  the  Federal  Oovern- 
ment. Whether  or  not  the  NEA  be- 
comes more  sensitive  and  attentive  to 
mainstream  values  and  tastes  is  moot. 
The  motivation  behind  my  amendment 
lies  in  constitutional  fundamentals  ajid 
there  can  be  no  question  that  the  au- 
thors of  the  Constitution  did  not  in- 
tend for  Oovernment  funding  of  the 
arts. 

Some  of  my  colleagues  may  fear  that 
discontinuing  the  NEA  will  result  in 
the  demise  of  American  art.  I  contend 
the  contrary:  American  art  has,  does, 
and  will  flourish  without  government 
support.  For  example,  two  of  the  great- 
est periods  in  American  literature  oc- 
curred when  not  one  penny  of  either 
Federal  or  State  money  was  spent  in 
support  of  the  arts.  In  the  middle  of 
the  19th  century,  American  literature 
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boasted  such  eriants  as  Mark  Twain. 
Ed^ar  Allen  Poe.  Walt  Whitman,  Na- 
thaniel Hawthorne,  Emily  Dickinson, 
Henry  and  William  James,  Henry 
Wadsworth  Longfellow,  and  Ralph 
Waldo  Emerson.  Moreover,  in  the  pe- 
riod between  World  War  I  and  World 
War  II  American  writers  such  as  Wil- 
liam Faulkner,  Ernest  Hemingway, 
John  dos  Passos,  Thomas  Wolfe,  F. 
Scott  Fitzgerald,  Sinclair  Lewis,  and 
Theodore  Dreiser  became  world  re- 
nown— again,  without  one  cent  from 
the  government. 

Today,  the  arts  community  benefits 
from  a  $7.9  billion  private  pool  of  cap- 
ital dedicated  to  arts  advancement  and 
supported  solely  by  American  individ- 
uals, requests,  foundations,  and  cor- 
porations. Compared  with  the  $175  mil- 
lion appropriated  for  the  NEA  last 
year,  it  is  evident  that  private  support 
of  the  arts  is  robust  and  growing  and 
that  my  amendment  will  in  no  way 
threaten  the  future  of  art  in  this  coun- 
try. 

Furthermore,  unless  Congress  can 
guarantee  a  grant  to  every  American 
artist,  it  is  inherently  impossible  to 
have  an  art  environment  free  of  gov- 
ernment intervention.  A  $179  million 
authorization  necessitates  selectivity 
which,  in  turn,  requires  standards. 
Therefore,  with  or  without  content  re- 
strictions, the  government  will  con- 
tinue to  leave  its  imprint  on  art  as 
long  as  there  remains  an  NEA. 

Last  year,  for  example,  the  endow- 
ment received  17,337  applications  for 
funding  but  could  award  only  4,239 
grants.  These  awards  were  considered 
highly  important  money  by  the  sirts 
community  because  they  imply  a  Gov- 
ernment seal  of  approval.  This  seal  can 
attract  additional  financial  attention 
to  their  recipients,  and  as  a  result,  pri- 
vate sponsorship  is  drawn  away  from 
those  13,098  who  did  not  receive  NEA 
recognition.  So  by  advancing  the  ca- 
reer of  one  artist,  the  Government 
automatically  suppresses  the  futures  of 
three  others. 

Mr.  Chairman,  promoting  the  arts  is 
respectable,  commendable,  and,  indeed, 
profitable.  It  is  not,  however,  compat- 
ible with  the  workings  of  our  Govern- 
ment. I  urge  my  colleagues  to  support 
my  amendment  to  get  the  Government 
out  of  art. 

D  1830 

PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VOLKMER.  Mr.  Chairman,  it  is 
now  past  6:30.  How  much  more  time  is 
on  this  amendment? 

The  CHAIRMAN.  This  amendment 
has  6  additional  minutes.  Then  after 
this  amendment 

Mr.  YATES.  Seven,  Mr.  Chairman.  I 
thought  it  was  7.  I  asked  for  12  min- 
utes, Mr.  Chairman. 


The  CHAIRMAN.  The  gentleman 
spoke  for  6  minutes.  The  Chair  under- 
stood it  was  divided  6  and  6.  That  is  the 
way  the  Chair  understood  it. 

After  this  amendment  is  completed, 
since  this  unanimous-consent  request 
was  done  prior  to  6:30,  then  all  amend- 
ments that  will  be  offered  will  be  pro- 
tected with  at  least  10  minutes,  5  min- 
utes on  each  side,  except  the  two 
amendments  that  were  protected  in  the 
rule,  the  Stenholm  amendment  and  the 
Yates  amendment  that  have  the 
amount  of  time  protected  under  the 
rule. 

Mr.  VOLKMER.  I  thank  the  Chair. 

Mr.  YATES.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  WEISS]. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yield- 
ing me  this  time. 

The  distinguished  gentleman  who 
just  spoke  presents  an  interesting  his- 
torical survey.  The  way  he  interprets 
his  numbers,  though,  is  slightly  askew. 
Listen  to  what  he  says. 

The  Federal  Government  provides 
$175  million  to  the  National  Endow- 
ment for  the  Arts,  and  that  $175  mil- 
lion generates  from  the  private  sector 
over  $9  billion  of  money,  because  the 
private  sector  looks  for  some  guidance 
and  the  people  on  the  National  Endow- 
ment Council  are  in  fact  people  within 
the  arts  communities.  They  know  what 
they  are  talking  about. 

Since  the  Endowment  has  been  cre- 
ated, we  have  had  a  burgeoning  of  arts 
in  this  country,  not  just  in  New  York 
or  San  Francisco,  but  across  the  coun- 
try. The  number  of  orchestras,  the 
number  of  theater  companies,  the  num- 
ber of  ballet  companies,  the  number  of 
operas  has  multiplied  by  10;  all  across 
the  country. 

Let  us  keep  that  going.  America  de- 
serves it.  Vote  against  the  amendment. 

Once  again,  the  gentleman  seeks  to  do 
away  with  the  Federal  cultural  funding  which 
reaches  every  corner  of  the  country.  This 
amendment  attempts  to  atx)lish  an  agency 
which  has  transformed  the  artistic  and  cultural 
life  of  our  Nation. 

Mr.  Chairman,  for  more  than  25  years,  the 
National  Endowment  for  the  Arts  [NEA]  has 
funded  the  breadth  and  diversity  of  American 
arts — from  local  symphonies  to  our  Nation's 
greatest  jazz  artists  to  folk  artists  preserving 
aspects  of  our  cultural  heritage.  The  NEA  is 
an  agency  of  which  we  should  be  proud.  Most 
recently,  the  NEA  has  implemented  excep- 
tional programs  in  rural  art  funding,  arts  pro- 
grams in  inner  cities  and  other  underserved 
areas,  and  arts  education  projects. 

Mr.  Crane  is  simply  wrong  on  each  of  the 
rationales  he  gives  for  ending  Federal  arts 
support.  While  he  claims  that  our  history  ar- 
gues against  Federal  funding  of  the  arts,  the 
fact  of  tfie  matter  is  that  our  Nation — as  every 
civilized  nation  in  workj  history — has  recog- 
nized the  importance  of  the  development  of 
our  Nation's  cultural  life.  President  John 
Adams  wrote: 

I  must  engage  in  war  in  order  that  my  sons 
may  engage  in  commerce,   industry,  agrl- 
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culture  and  science:  in  order  that  their  chil- 
dren might  engage  in  painting,  ceramics, 
porcelain,  tapestry  *  *  *  and  the  arts. 

In  1891,  the  first  National  Conservatory  of 
Music  was  established,  while  Congress  first 
proposed  a  National  Office  of  the  Arts  in  1 897. 
In  1910,  President  Taft  established  the  Na- 
tional Fine  Arts  Commission  with  a  peer  panel 
to  "advise  generally  upon  questions  of  art 
when  required  to  do  so  by  the  President,  or  by 
Congress."  Since  then,  every  Presidential  ad- 
ministration has  offered  support  for  arts  pro- 
grams, from  President  Franklin  Delano  Roo- 
sevelt's WPA  programs  to  President  Eisen- 
hower's advocacy  of  a  Federal  Advisory  Com- 
mission on  the  Arts,  from  President  Kennedy's 
proposal  for  a  Federal  Advisory  Council  on  the 
Arts  to  President  Johnson's  work  in  creating 
the  current  Federal  arts  agencies. 

Mr.  Crane  then  argues  that  Federal  arts 
funding  is  unnecessary,  that  private  funding 
alone  will  sustain  our  Nation's  artists  and  arts 
groups.  That  again  is  false.  While  the  NEA 
funding  is  tiny — representing  just  one  one-hun- 
dredth of  1  percent  of  the  Bush  administra- 
tion's total  proposed  budget — ^the  funds  are  a 
catalytic  part  of  a  public/private  partnership 
through  which  public  arts  funding  helps  to 
generate  tenfold  the  amount  in  non-Federal 
funds.  This  small  Federal  funding  cannot  be 
taken  for  granted,  particularly  at  a  time  of  dif- 
ficult economic  times,  when  many  local  theater 
groups  have  had  to  cease  operations  due  to 
financial  reasons,  museums  have  shortened 
their  hours,  and  every  arts  group  has  t>een 
forced  to  evaluate  their  artistic  offerings  to 
meet  fiscal  realities. 

Finally,  Mr.  Crane  makes  the  argument  that 
by  merely  choosing  some  grant  applications 
over  others,  the  NEA  practices  censorship. 
Surely,  choices  must  be  made  in  arts  funding, 
just  as  they  are  made  in  funding  science  and 
technological  research.  With  a  limited  amount 
of  funds,  the  Federal  Government  simply  can- 
not furxl  every  person  or  group  that  apjDlies  for 
a  grant. 

In  fact,  the  NEA's  peer  review  process  is  re- 
markably democratic,  with  decisions  made  by 
grant  review  panels  composed  of  professional 
artists  and  experienced  lay  people  and  in  tarv 
dem  with  the  Presidentially  appointed  National 
Council  on  the  Arts. 

While  we  are  debating  the  funding  of  the 
NEA,  I  must  urge  that  the  NEA  not  only  be 
funded — and,  ideally,  at  a  higher  leve^— but 
that  It  also  seek  to  foster  ttie  greatest  climate 
of  free  expression  and  creativity.  The  best 
method  of  judging  artistic  excellence  is 
through  the  process  currently  in  place.  It  must 
not  be  compromised  by  any  administration  or 
any  administrator.  Artistic  excellence  must  be 
the  true  and  real  goal  of  endowment  grants 
and,  certainly,  must  never  be  a  smoke  screen 
for  political  considerations. 

I  urge  my  colleagues  to  support  the  contin- 
ued funding  of  the  NEA  and  also  to  support  an 
NEA  that  fosters  the  greatest  climate  of  free- 
dom of  expression,  so  that  the  NEA  can  con- 
tinue its  vital  wor1<,  so  that  works  of  creativity 
are  judged  for  excellence  and  not  safety,  and 
so  that  our  artists  are  in  fact  encouraged  to  let 
their  imaginations  arxj  their  talents  soar. 

I  urge  defeat  of  the  Crane  amendments. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 
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Mr.  REGULA.  Mr.  Chairman  and 
membere  of  the  committee,  I  think  a 
very  important  point  here,  and  the 
gentleman  from  New  York  made  it,  is 
that  there  Is  a  grreat  leveraging  effect. 
Many  corporations,  many  patrons  of 
the  arts  use  the  NEA  as  a  measuring 
stick  to  determine  what  their  contribu- 
tion will  be  if  any. 

I  would  suggest  that  it  is  probably 
about  10  private  to  1  Federal. 

Our  Nation,  as  compared  to  most  na- 
tions, contributes  substantially  less, 
because  of  the  Tax  Code,  and  I  am  sure 
that  the  gentleman  who  sponsored  the 
amendment  supports  the  deductions  in 
the  Tax  Code  for  contributions  to  mu- 
seums, art  works  and  so  on.  Because  of 
the  Tax  Code  art  support  is  largely  pri- 
vate. I  would  emphasize  again  that  the 
many  private  donors  look  to  the  NEA 
for  guidance  in  making  their  judgment, 
80  it  has  a  great  value  there. 

The  constitutional  question  has  been 
raised.  The  Constitution  is  silent  on 
the  arts,  but  it  is  silent  on  education, 
and  yet  we  do  a  lot  of  education  pro- 
grams under  the  Federal  aegis. 

I  think  the  gentleman  from  Illinois 
made  one  important  point  and  that  is 
that  there  has  not  been  enough  dis- 
bursement of  grants.  I  think  he  would 
find  that  under  the  authorizing  act 
that  was  passed  a  couple  years  ago 
more  money  is  going  to  the  States, 
there  is  a  greater  geographic  diversity 
of  people  on  the  panels  in  the  present 
mode,  and  that  we  are  getting  a  lot 
greater  expansion  of  the  grants  into 
many  regions  of  the  country. 

I  would  point  out  that  certainly  in 
my  area,  and  I  am  sure  this  is  true  of 
many  areas,  it  is  the  grants  that  make 
possible  symphonies,  make  possible 
string  ensembles  to  go  out  into  the 
schools.  NEA  has  become  a  very  strong 
education  program,  and  I  do  not  think 
it  is  something  we  want  to  abandon. 

Presidents  from  George  Washington 
to  Ronald  Reagan  have  given  strong 
support  to  the  need  for  some  Federal 
involvement  in  the  arts  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Regula 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  Yes;  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  cite  the  example  of  George 
Washington  invoking  Government  sup- 
port of  the  arts? 

Mr.  REGULA.  Well.  I  can  only  quote 
from  George  Washington.  He  said: 

The  arts  and  sciences  essential  to  the  pros- 
perity of  the  state  and  the  happiness  of 
human  life  have  a  primary  claim  to  the  en- 
couragement of  every  lover  of  his  country 
and  mankind. 

Mr.  CRANE.  To  be  sure,  but  that  was 
exclusive  of  Government  involvement 
and  he,  too,  was  at  that  Philadelphia 


Convention  and  participated  in  that 
overwhelming  condemnation  of  the 
idea  that  the  National  Government  had 
a  function  in  this  area. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 
ZOLI]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  gentleman's 
amendment  and  simply  say  that  while 
no  one  of  us  supports  every  grant  made 
by  the  NEA,  under  the  new  leadership 
of  Anne  Imelda  Radice,  it  has  done  ex- 
cellent work  around  the  Nation  and  in 
the  State  of  Kentucky  and  in  Louis- 
ville. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman's  amendment. 

Mr.  YATES.  Mr.  Chairman,  my  friend 
and  colleague,  the  gentleman  from  Dli- 
nois  [Mr.  Crane]  filed  this  same 
amendment  last  year,  and  advanced  ex- 
actly the  same  arguments  as  he  did 
last  year.  I  would  not  be  a  bit  surprised 
to  find  that  the  same  words  were  used 
that  he  used  last  year. 
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This  amendment  was  resoundingly 
defeated  last  year,  and  I  hope  and  trust 
that  this  year  it  will  meet  the  same 
fate. 

I  believe  it  will  because  his  argu- 
ments are  ill-founded.  He  asked  the 
gentleman  from  Ohio  about  George 
Washington.  I  have  the  same  quote  in 
the  data  that  I  have,  but  I  go  further 
and  I  cite  what  Thomas  Jefferson 
wrote  to  James  Madison  in  1785.  I 
quote: 

You  see,  I  am  an  enthusiast  on  the  subject 
of  the  arts,  as  its  object  is  to  improve  the 
taste  of  my  countrymen,  to  increase  their 
reputation,  to  reconcile  them  to  the  respect 
of  the  world  and  procure  them  its  praise. 

Thomas  Jefferson  was  a  strong  sup- 
porter of  the  arts. 

Mr.  Chairman,  the  National  Endow- 
ment for  the  Arts  has  led— has  led  the 
arts  in  this  country  to  a  preeminent 
position  in  the  world.  American  sym- 
phonies are  among  the  greatest  in  the 
world.  Our  dancers  are  among  the  best. 
Our  theater  is  played  everywhere  in 
the  world,  under  the  leadership  of  NEA. 
But  this  is  just  a  small  part  of  NEA's 
activities. 

Witness  after  witness  appeared  before 
our  committee  and  told  us  how  NEA 
had  brought  joy  and  grace  to  their 
communities,  such  as  Wally  Richard- 
son in  a  farm  community  in  Nebraska. 
There  have  been  others  from  farm  com- 
munities who  have  told  us  how  NEA 
has  helped  raise  the  happiness  of  the 
people  who  live  in  their  community.  Or 
the  people  from  the  hills  of  North  Caro- 
lina, with  their  folk  music;  NEA  has 
sponsored  that  also. 

Central  cities  of  the  country  have 
been  helped  by  NEA  grants. 

The  amendment  of  the  gentleman 
from  Illinois  [Mr.  Crane]  proposes  to 
kill  NEA  and  to  kill  its  activities  all 
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over  the  country.  If  you  believe  that 
arts  and  humanities  are  Important  to 
the  lives  of  your  constituents,  you  will 
vote  down  this  amendment. 

Mr.  Chairman,  this  amendment  will 
kill  the  dream  of  many  people  through- 
out the  country  who  now  look  toward 
NEA  for  the  opportunity  to  bring  light 
to  their  lives. 

I  hope  you  will  kill  this  amendment 
instead  of  killing  NEA. 

Mr.  HOUGHTON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Crane  amendment.  It  would 
bring  an  end  to  a  program  which  has  helped 
many  Americans. 

We  have  heard  a  persuasive  response  to 
Mr.  Crane's  reasons  for  offering  the  amend- 
ment. I  will  not  address  ttiat  here. 

What  I  do  want  to  talk  about  today,  how- 
ever, is  tfie  impact  that  repeal  of  the  National 
Endowment  for  the  Arts  would  have  on  the 
34th  District  of  New  York.  Let  me  explain.  As 
I  was  growir>g  up  In  this  mostly  rural  area, 
there  was  no  opportunity  to  view  great  art  ex- 
hibits. f>ear  outstanding  musk:  or  see  a  show. 
Thanks  to  the  NEA,  these  opportunities  are 
now  possible — either  live  or  by  mearre  of  pub- 
lic broadcasting. 

Virtually  all  NEA  furKJing  goes  to  mairv 
stream  institutions  which  carry  forward  the 
kind  of  arts  projects  and  programs  that  the 
communities  tfiemselves  support.  The  34th 
distrk:t  has  received  $255,500  for  such 
projects  over  the  past  2  years.  This  money 
has  gone  for  projects  like  helping  the  city  of 
Alfred — located  in  one  of  the  state's  poorest 
and  least  populated  counties — prepare  for 
growth  associated  with  several  techrwlogy 
centers.  A  small  press  in  Fredonia — White 
Pine.  Inc. — over  ttie  past  2  years  has  been 
awarded  S55.000  for  put>lishing  books  on 
trade  and  original  fiction.  Chautauqua  Institu- 
tion arxj  a  puppet  thieater  in  WestfiekJ  have 
also  been  recipients  of  NEA  grants. 

At  the  New  Yori<  State  level,  the  Courxal  of 
Arts  received  a  grant  to  support  emerging 
local  arts  agencies  serving  rural  communities. 

"American  Playhouse"  and  "Live  from  Urv 
coin  Center"  are  other  erxJowment-supported 
projects  that  reach  every  Amercan  with  ac- 
cess to  public  television. 

Investment  in  tfie  arts  makes  sense  finarv 
cially.  To  repeat  some  well-known  facts:  Every 
dollar  the  NEA  invests  in  tfie  arts  attracts  S1 1 
from  other  sources;  and  every  dollar  tf>e  NEA 
invests  in  communities  realizes  a  twenty-fokl 
return  in  jobs,  services  arxJ  contracts. 

Mr.  Cfnairman,  at  a  time  when  State  govenv 
ment  is  cutting  Ijack  on  arts  funding — I  just 
learned  that  the  Adams  Art  Gallery  in  Dunkirk, 
NY,  will  close  during  the  summer  rrwnths  be- 
cause of  those  cutt>acks — it  is  important  tfiat 
we  at  least  maintain  ttie  current  level  of  such 
funding  here  in  Washington. 

A  recent  Harris  poll  indicates  tfiat  91  per- 
cent of  Americans  think  that  it  is  important  to 
involve  chiWren  in  ttie  arts — a  majority  said 
the  arts  are  as  important  to  education  as 
learning  to  read  and  write  well.  I  agree. 

The  NEA  budget  is  less  than  two  one-hun- 
dredths  of  ^  percent  of  the  Federal  budget.  To 
balance  the  budget  is  not  to  cut  ttie  NEA.  An- 
nualfy.  each  American  pays  taxes  of  $1,137 
for  the  military,  $201  for  education,  and  68 
cents  for  the  arts.  Those  who  woukj  abolish  or 
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cut  back  on  NEA  need  onty  look  at  places  like 
the  34th  district  to  learn  that  in  most  cases  the 
endowment  does  its  job  quietly,  sensitively, 
arxj  In  the  process  bring  arts  and  a  greater 
application  for  a  better  and  decent  workj  to 
our  chikJren. 

To  quote  columnist  David  Broder, 

A  nation  that  cannot  afford  to  finance  Its 
arts  *  *  *  l8  a  nation  that  has  lost  its  per- 
spective, its  self-confidence  and  probably  its 
soul. 

Let  us  vote  down  this  annerxjment. 

Mr.  GREEN  of  New  York.  Mr.  Chairman,  I 
shouW  like  to  express  my  strong  opposition  to 
two  amendments  urxjer  consideration  today 
ttiat  would  seriously  erode  one  of  the  Federal 
Government's  most  worthwhile  investments, 
namely  funding  for  the  arts  through  the  Na- 
tional Endowment  for  the  Arts  [NEA]. 

The  amendment  offered  by  the  gentleman 
from  Ftorida  [Mr.  Stearns)  would  deny  the 
NEA  its  modest  increase  of  approximately  $3 
millkxi  contained  in  the  Interior  appropriations 
bill  for  fiscal  year  1993.  The  other  amendment, 
offered  by  the  gentleman  from  Illinois  [Mr. 
Crane),  would  eliminate  all  funding  for  the 
NEA.  As  we  consider  these  amendments,  I 
shoukj  like  to  remind  my  colleagues  that  irv 
vestment  in  the  arts  contributes  not  only  to  the 
cultural  life  of  this  country  but  also  to  its  econ- 
omy. In  New  York  City,  for  example,  nonprofit 
tfieaters.  many  of  which  depend  on  modest 
NEA  grants  for  their  survival,  infuse  up  to 
$102  million  each  year  into  the  local  economy 
in  direct  expenditure,  for  a  total  economic  im- 
pact of  over  $400  million  per  annum.  Those 
same  ttieaters  channel  approximately  S55  mil- 
lion toward  salaries,  fees,  and  other  personnel 
costs  and  provide  full-  and  part-time  employ- 
ment for  1,014  administrators. 

Throughout  the  country,  in  just  as  significant 
if  perhaps  smaller  numbers,  there  exists  simi- 
lar evidence  of  cultural  enhar>cement,  job  cre- 
ation, and  economic  growth  that  result  from 
NEA  funding.  I  believe  it  would  be  unwise  to 
walk  away  from  our  longstanding  commitment 
to  a  program  that  produces  such  positive  ben- 
efits to  the  people  of  this  country  and  urge  my 
colleagues  to  oppose  both  amendments. 

The  CHAIRMAN.  All  time  ha^  ex- 
pired. 

Mr.  CRANE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  speak  for  1 
minute  in  response  to  the  gentleman 
from  Illinois. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois  [Mr.  Crane]? 

Mr.  YATES.  Mr.  Chairman,  I  am 
compelled  to  object.  I  told  the  House  a 
few  moments  ago  that  we  have  these 
time  limitations  and  we  find  the  time 
limitations  being  abused  by  Members 
who  want  to  take  extra  time. 

Mr.  Chairman,  with  due  deference 
and  respect  for  my  friend,  the  gen- 
tleman from  Illinois,  I  must  object. 

The  CHAIRMAN.  Objection  is  heard. 

All  time  has  expired  on  the  amend- 
ment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Crane]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


Mr.  CRANE.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that, 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Ninety-one  Members  are  present,  not 
a  quorum. 

Pursuant  to  the  provisions  of  clause  2 
of  rule  XXIII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 
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Dwyer 

Early 

Edwards  (CA  I 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Ewlng 

Faacell 

Fawell 

Fazio 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Franks  (CT) 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gllman 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Ck>8s 

Gradison 

Grandy 

Green 

GuarinI 

Ounderson 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hammerschmldt 

Hancock 


Hansen 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Uerger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 

Horn 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CH") 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

Kennel  ly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 


Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

MaUui 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McColliun 

McCrery 

McCurir 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphj- 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Pal  lone 

Panetta 

Parker 

Pastor 

Patterson 


Pazon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Pnrsell 

QuiUen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 
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Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

SUUings 

Stark 

Steams 

Stenholm 

Stokes 

Stump 

Sundquist 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torres 

Torrtcelli 

Towns 

Traficant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


The  CHAIRMAN.  Four  hundred  four 
Members  having  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Dlinois  [Mr.  Crane]  for  a  recorded 
vote.  Five  minutes  will  be  allowed  for 
the  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  85,  noes  329, 
not  voting  20,  as  follows: 
[Roll  No.  298) 
AYES— 85 

Allen 
Archer 

Armey 

Baker 

Barton 

Bennett 

Bliley 

Boehner 


Bunnlng 

Cunningham 

Burton 

Dannemeyer 

Callahan 

DeLay 

Campbell  (CA) 

Dickinson 

Coble 

Doolittle 

Combest 

Doman  (CA) 

Condit 

Dreier 

Crue 

Duncan 

July  22,  1992 


CONGRESSIONAL  RECORD— HOUSE 


Edwixdi  (OK) 

Emenon 

Ewlsg 

Fawell 

Fields 

0«llerly 

Oelus 

Olbbons 

Ooodllng 

H»11(TX) 

Hancock 

Hajiseo 

Hkstert 

Herrer 

Holloiray 

Hunter 

Hntto 

Inhofe 

James 

JotmaoD  (TX) 

Kyi 


Abercromble 

Ackemuui 

Alexander 

AUard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuColn 

Bacchus 

Ballentrer 

Barnard 

Barrett 

Bateman 

BellensoD 

Bentley 

Bereuter 

Berman 

Bevill 

BUbray 

BUiiak's 

Blackwell 

BoeUert 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomneld 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Camp 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

CUy 

Clement 

CUncer 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Conyers 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Dans 

de  la  Garza 

OeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlncell 

DlXOD 

Donnelly 
Dooley 


Lacomarsino 

Laughlln 

Lent 

Lewis  (FL) 

Llghtfoot 

LI  vines  ton 

Marlenee 

McCandleas 

McGrath 

Miller  (OH) 

Moorhead 

NlchoU 

Orton 

Oxley 

Packard 

Petri 

(]uUlen 

Rlggs 

Roberts 

Rohrabacher 

Roth 

NOES-329 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

En^el 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Geren 

Gilchrest 

Gillmor 

Gilman 

GUckman 

Cionzalez 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmldt 

Harris 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Hopkins 

Horn 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jacobs 

JefTerson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 


Sarpallus 

Schulze 

Sensenbrenner 

Shuster 

Skelton 

Smith  (OR) 

Solomon 

Steams 

Stenholm 

Stump 

Sundqulst 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Vucanovich 

Walker 

Youns  (AK) 


Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (CA) 

Llplnskl 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

MoUnari 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtba 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

oim 

Olver 
Ortiz 
Owens  (NY) 


Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 


Rowland 

Roybal 

Rusao 

Sabo 

Sanders 

Sangmeister 

Santorum 

Savage 

Sawyer 

Sazlon 

Schaefer 

Scheuer 

Schin 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Slkorski 

Slslsky 

Skaggs 

Skeen 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solan 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

NOT  VOTING— 20 


Swett 

SwUt 

Synar 

Thomas  rWY) 

Thornton 

Torres 

Torrtcelll 

Towns 

Traflcant 

Unaoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

WoU 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FL) 

ZelifT 

Zlmmer 


Collins  (MI) 

Coughlin 

Cox  (CA) 

Dymally 

Feighan 

Gephardt 

Gingrich 


Hatcher  MoUohan 

Hoyer  Peterson  (FL) 

Hyde  Ray 

Johnson  (CT)  Tallon 

Kolter  Thomas  (GA) 

Lehman  (FL)  Trailer 
McEwen 

D  1909 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1910 

AMENDMENT  OFFERED  BY  MR.  BREWSTER 

Mr.  BREWSTER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brewster; 
Page  92.  beginning  on  line  1,  strike  "and  the 
Mason  Neck  National  Wildlife  Refuge". 

The  CHAIRMAN.  Under  the  5-minute 
rule,  the  gentleman  from  Oklahoma 
[Mr.  Brewster]  will  be  recogmized  for  5 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Yates]  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Brewster]. 

Mr.  BREWSTER.  Mr.  Chairman,  I  am 
offering  this  amendment  today  for  sev- 
eral reasons.  My  amendment  will  pro- 
tect the  mission  of  the  U.S.  Fish  and 
Wildlife  Service.  This  amendment  will 
protect  the  rights  of  hunters.  And  this 
amendment  will  protect  the  future  of 
our  Nation's  wildlife  refuges  through 
the  use  of  sound  wildlife  management 
programs. 

Language  was  included  in  the  fiscal 
year  1993  Interior  appropriations  bill 
because  of  concern  for  the  safety  of 
residents  near  Mason  Neck  National 
Wildlife  Refuge.  However,  the  basis  of 
this  concern  is  not  well  founded.  It  has 
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been  suggested  that  a  child  might  acci- 
dentally be  shot — or  a  hunter  might 
wander  from  the  refuge  and  into  a 
nearby  homeowner's  backyard.  It  has 
also  been  stated  that  the  eagle  popu- 
lation of  Mason  Neck  would  be  dis- 
turbed by  a  hunt.  I  will  tell  you  today 
that  none  of  these  concerns  have  any 
real  basis  for  support. 

The  U.S.  Fish  and  Wildlife  Service 
has  conducted  this  hunt  for  3  years. 
During  this  time,  refuge  officials  have 
not  received  one  single  complaint  of  a 
stray  hunter.  Not  one  single  report  of 
injury.  And  not  one  single  report  of 
disturbed  eagles. 

Management  officials  for  the  Fish 
and  Wildlife  Service  have  constructed  a 
very  safe  controlled  hunt.  They  require 
the  hunters  participating  to  meet  or 
fulfill  many  regulations  that  are  actu- 
ally more  stringent  than  those  of  the 
State  of  Virginia.  For  example,  hunters 
are  required  to: 

Meet  all  standards  for  Virginia  hunt- 
ing regulations. 

Attend    and    receive    safety    certifi- 
cation which  is  given  in  lecture  format. 
Receive    certification    on    a    firing 
range,    by   placing   five   out   of  eight 
buckshot  pellets  in  a  20-inch  circle. 

Wear  400  inches  of  orange  as  opposed 
to  the  normal  Virginia  regulation  of 
100  square  inches. 

Use  only  20-gauge  or  larger  shotguns 
loaded  only  with  buckshot. 

The  refuge  allows  only  42  hunters  to 
be  on  the  refuge  at  any  one  time.  The 
Fish  and  Wildlife  Service  also  allows 
only  those  hunters  who  are  selected  by 
lottery  to  participate  in  the  hunt. 

Refuge  officials  have  also  taken 
every  precjaution  for  the  safety  of  near- 
by residents.  All  boundaries  of  the  ref- 
uge contain  a  100-yard-wide  no  hunting 
zone.  In  addition,  any  road  adjacent  to 
or  through  the  refuge  contains  a  100- 
yard-wide  no  hunting  zone  on  each 
side.  These  zones  are  marked  with  fluo- 
rescent pink  pleistic  sheets  that  refuge 
rangers  hang  from  trees  at  20-foot  in- 
tervals. Along  the  short  part  of  the 
boundary  that  adjoins  house  lots  there 
is  a  275-  to  400-yard  no  hunting  zone. 
This  area  is  marked  with  green  sheets 
of  plastic.  This  zone  encloses  a  tree 
stand  hunting  area  only.  These  pre- 
cautions insure  that  all  shots  are  at  a 
downward  angle. 

The  eagle  nesting  site  is  also  pro- 
tected by  a  no  hunting  buffer  zone  of 
one-half  to  three-fourths  of  a  mile.  Ref- 
uge officials  have  recorded  no  change 
in  the  behavioral  patterns  of  the  eagles 
during  or  after  the  hunt.  Biologists  be- 
lieve this  hunt  has  no  effect  on  the 
nesting  habits  of  the  eagle.  In  fact,  last 
year  the  refuge  produced  three  eaglets. 
This  is  an  all-time  record  for  Mason 
Neck. 

There  are  many  problems  that  could 
occur  if  the  deer  population  of  Mason 
Neck  is  not  brought  under  control.  The 
deer  have  already  completely  killed  an 
important  zone  of  forest  undergrowth 
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through  overbrowsing.  Deer  do  not 
graze,  they  browse.  If  this  overpopula- 
tion Is  allowed  to  continue  there  wil 
not  be  sufficient  numbers  of  young 
trees  to  replenish  the  old  trees  that 
die.  These  are  the  same  trees  that  the 
resident  bald  eagles  will  use  for  nesting 
in  the  future.  Overpopulation  also 
causes  the  deer  to  eat  forage  that 
would  provide  food  for  other  forms  of 
wildlife.  An  overpopulation  also  in- 
creases the  possibility  of  deer/vehicle 
collisions.  Between  the  years  of  1980 
and  1990,  the  Virginia  State  Police  sta- 
tistics show  10  people  were  killed  and 
1,733  people  were  injured  in  accidents 
involving  deer.  Another  22.709  acci- 
dents occurred  in  which  only  property 
damage  occurred.  These  accidents 
caused  $27,225,463  of  damage,  and  these 
numbers  are  just  from  Virginia  roads. 

In  addition  to  the  local  problems  im- 
posed on  Mason  Neck  by  this  legisla- 
tion, we  should  also  consider  the  na- 
tionwide implications  of  this  legisla- 
tion. We,  in  Congress,  would  be  pre- 
empting the  mission  of  the  U.S.  Fish 
and  Wildlife  Service.  Their  mission 
charges  USFWS  with  expert  manage- 
ment of  the  national  wildlife  and  ref- 
uges. Management  that  is  developed  by 
professional  biologists,  ecologists.  and 
environmentalists.  For  Congress  to  tell 
these  professionals  how  to  do  their 
complex  job  would  be  much  like  us  try- 
ing to  tell  a  nuclear  physicist  how  to 
build  an  atomic  bomb. 

They  are  the  experts,  we  are  not.  I 
strongly  believe  we  should  let  them 
continue  to  do  their  job  in  the  profes- 
sional and  successful  way  they  have 
done  in  the  past. 

In  closing  I  would  like  to  reiterate 
that  the  Fish  and  Wildlife  Service 
knows  their  business.  They  conduct 
safe  hunts.  They  practice  sound  man- 
agement techniques.  And  we  should  let 
them  continue  to  do  so.  I  ask  my  col- 
leagues to  vote  "yes"  for  this  amend- 
ment. 

Mr.  SCHULZE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREWSTER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SCHULZE.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Brewster 
amendment  to  strike  language  con- 
tained in  the  bill  which  would  prohibit 
the  Fish  and  Wildlife  Service  from  con- 
ducting a  safe  and  controlled  deer  hunt 
on  the  Mason  Neck  Refuge. 

Mason  Neck  Refuge  was  established 
in  1969  as  a  refuge  for  our  Nation's 
symbol,  the  bald  eagle. 

The  refuge  has  been  successful  in  re- 
taining a  breeding  pair  of  eagles,  who 
have  produced  young  eaglets  the  past  2 
years.  Indeed,  three  new  eagle  nests 
have  recently  been  found  in  nearby 
areas. 

However,  the  refuge  faces  an  environ- 
mental disaster  because  of  the  over- 
population of  the  whitetail  deer  herd. 
The  deer  herd  has  stripped  the  refuge 
of  most  trees  less  than  7  years  old. 


Without  reducing  the  herd  size  now, 
the  ecological  damage  will  continue 
and  we  will  lose  habitat  for  other  spe- 
cies. 

The  opponents  of  a  controlled  deer 
hunt  state  that  deer  hunting  bothers 
the  eagles,  is  a  threat  to  the  safety  of 
the  residents  of  the  area,  and  is  ineffec- 
tive in  reducing  the  size  of  the  deer 
herd.  Let  me  address  these  issues  one 
at  a  time. 

First,  eagles  are  not  overly  sensitive 
to  loud  noises  or  human  presence.  Not 
only  is  this  clear  from  the  fact  that  the 
eagles  in  Mason  Neck  are  still  at  the 
refuge,  but  they  have  produced  and 
continue  to  produce  offspring.  Further- 
more, eagles  are  plentiful  at  Aberdeen 
Proving  Grounds.  Yes.  APG  where  the 
army  fires  ordnance  virtually  every 
day  of  the  year.  Last  year  990,000 
rounds  were  fired,  everything  from 
small  caliber  handguns  to  155  millime- 
ter cannons.  And  with  all  this  activity 
Aberdeen  is  home  to  five  breeding  pairs 
of  eagles  and,  last  January.  112  bald  ea- 
gles were  using  the  area. 

It  is  clear  that  shotgun  fire  at  Mason 
Neck  does  not  and  will  not  cause  eagles 
stress. 

Second,  safety  of  the  residents  of  the 
area.  The  refuge  manager  and  the  Fish 
and  Wildlife  Service  have  taken  great 
steps  to  ensure  the  safety  of  the  resi- 
dents and  the  hunters  on  the  refuge. 
All  hunters  must  pass  a  gun  safety  test 
as  well  as  prove  their  marksmanship 
by  placing  five  buckshot  pellets  at  20 
yards  in  a  20-inch  circle.  In  addition, 
only  buckshot  is  allowed  and  it  has  an 
effective  range  of  only  40  yards. 

The  Fish  and  Wildlife  Service  has 
placed  a  100-yard  buffer  zone  around 
the  refuge  and  has  set  aside  500  acres 
around  the  eagles  nest  as  off  limits  to 
hunters.  Fish  and  Wildlife  requires 
hunters  to  wear  four  times  the  amount 
of  blaze  orange  required  by  other  hun- 
ters in  Virginia. 

Finally,  the  opponents  of  the  hunt 
state  that  hunting  is  not  an  effective 
way  of  reducing  herd  size.  This  simply 
is  not  the  case.  During  last  year's  hunt, 
of  the  137  deer  removed,  86  were  does 
and  51  were  bucks. 

If  you  assume  that  one  doe  gives 
birth  to  an  average  of  two  fawns  per 
year,  the  deer  population  was  reduced 
by  an  additional  172  deer. 

The  best  way  of  reducing  the  deer 
herd  is  to  take  more  does.  To  achieve 
this  reduction,  antlerless  deer  taken 
from  the  refuge  will  not  count  toward 
the  Virgrinia  bag  limit,  encouraging 
more  hunters  to  take  does. 

In  conclusion,  Mr.  Chairman,  hunters 
and  sportsmen  have  contributed  bil- 
lions of  dollars  to  enhance  our  wildlife 
resources.  We  must  not  allow  political 
considerations  to  get  in  the  way  of  pro- 
fessional wildlife  management. 

The  professionals  at  the  Fish  and 
Wildlife  Service  and  the  wildlife  biolo- 
gist on  the  refuge  support  the  hunt  as 
the  best  and  most  effective  way  to  pro- 


tect the  deer  herd  and  the  ecological 
balance  of  the  refuge. 

I  strongly  urge  my  colleagues  to  sup- 
port our  environment  by  voting  "yes" 
on  the  Brewster  amendment  to  strike. 

Mr.  BREWSTER.  Mr.  Chairman,  I 
ask  unanimous  consent  to  reserve  the 
balance  of  my  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Florida  [Mr.  John- 
ston]. 

Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  strongly  oppose  the  Brew- 
ster amendment. 

Mr.  Chairman,  I  urge  defeat  of  tfie  Brewster 
amendment  which  would  strip  H.R.  5503  of 
language  prohibiting  an  open  deer  hunt  on  the 
Mason  Neck  National  Wildlife  Refuge.  As  a 
memtjer  of  the  Interior  Committee,  I  strongly 
support  the  original  intent  of  national  wildlife 
refuges.  Mason  Neck  is  a  particularly  impor- 
tant refuge  because  its  primary  purpose  is  to 
protect  the  endangered  tjald  eagle.  Not  only  is 
our  national  bird  very  sensitive  to  and  greatly 
affected  by  any  human  activity,  the  eagles  are 
also  threatened  by  the  lead  poisoning  from  the 
ingestion  of  buck  shot  pellets  when  feeding  on 
deer  carcasses. 

This  amerxJment  is  all  the  more  negligible 
given  the  fact  that  the  hunt  would  take  place 
adjacent  to  two  densely  populated  residential 
neighborhoods.  The  residents  of  Mason  Neck 
are  particularly  concerned  about  their  children 
who  often  use  the  outskirts  of  the  wiWIife  ref- 
uge as  a  playground.  The  refuge  is  separated 
only  by  a  small  buffer  zone  which  park  au- 
thorities stated  in  public  hearings  they  did  not 
have  sufficient  staff  to  enforce.  Numerous  inci- 
dents of  hunters  within  range  of  neighlx)rhood 
homes  have  been  reported. 

It  is  unfortunate  that  the  wildlife  we  seek  to 
protect  on  our  national  wikJIife  refuges  are 
being  considered  open  game  for  hunters.  The 
safety  of  the  residents  of  Mason  Neck  are  at 
stake  as  well  as  our  entire  system  of  wildlife 
protection.  Hunting  must  never  be  permitted 
on  wildlife  refuges.  I  am  a  cosponsor  of  the 
Refuge  Wildlife  Protection  Act  which  woukj 
prohibit  the  sport  hunting  and  commercial  trap- 
ping of  wildlife  in  our  National  Wildlife  Refuge 
System.  Hunting  on  land  resen/ed  for  the 
preservation  of  wildlife  is  an  inconsistency  tfiat 
must  be  anf>ended.  Unfortunately,  for  tfie  resi- 
dents of  Mason  Neck,  the  term  sanctuary  has 
lost  its  true  meaning. 

I  urge  defeat  of  the  amerximent. 

Mr.  YATES.  Mr.  Chairman,  I  yield  to 
the    gentleman    from    Virginia    [Mr. 

MORAN]. 

Mr.  MORAN.  Mr.  Chairman,  we  have 
heard  from  the  gentleman  from  Okla- 
homa [Mr.  Brewster],  the  author  of 
this  amendment,  that  he  went  into  my 
congressional  district  last  Sunday.  He 
did  go  last  Sunday,  and  he  decided,  be- 
cause he  was  with  someone  in  favor  of 
this  deer  hunt,  that  there  ought  to  be 
a  deer  hunt.  He  was  there  one  Sunday 
afternoon. 
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Mr.  Chairman,  I  represent  this  area. 
The  gentleman  from  Oklahoma  [Mr. 
Brewster]  did  not  talk  to  any  of  the 
people  in  the  PTA.  All  of  the  PTA 
members  have  opposed  this  deer  hunt- 
ing at  Mason  Neck  in  Fairfax  County. 
He  did  not  talk  to  any  of  the  civic  asso- 
ciation leaders.  Every  single  civic  asso- 
ciation opposes  this  deer  hunt. 

Why  would  they  oppose  the  deer 
hunt?  Because  it  is  near  two  very 
densely  populated  residential  neighbor- 
hoods. This  refuge  is  one-tenth  the  size 
of  the  average  refuge  in  this  country. 

There  are  608  schoolchildren  who  at- 
tend school  near  by.  There  are  dozens 
of  school  children  who  wait  at  the  bus 
step  next  to  this  refuge. 

When  the  PTA  took  the  refuge  man- 
ager and  asked  him  to  explain  why  deer 
hunting  was  necessary,  that  refuge 
manager  suggested  at  the  PTA  meeting 
that  the  children  ought  to  wear  blaze 
orange  and  carry  pots  and  pans  with 
them  to  the  bus  stop. 

Mr.  SCHULZE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SCHULZE.  Mr.  Chairman,  I 
talked  to  the  refuge  manager,  and  he 
said  he  absolutely  did  not  say  that  and 
he  resents  being  quoted  in  that  man- 
ner. He  says  he  did  not  even  infer  that. 

Mr.  MORAN.  Mr.  Chairman.  I  would 
say  to  the  gentleman  from  Pennsylva- 
nia [Mr.  SCHULZE],  if  he  would  talk  to 
some  of  the  PTA  members,  he  would 
hear  quite  the  opposite. 

I  have  heard  from  dozens  of  PTA 
members  who  have  told  me  that. 

The  point  is,  this  is  a  populous  area. 
This  is  Fairfax  County.  There  are 
800.000  people  living  in  Fairfax  County. 

This  was  set  up  as  a  bald  eagle  sanc- 
tuary. It  was  set  up  in  1969  by  Mo  Udall 
and  many  of  the  other  Members  here. 
It  was  solely  for  the  purpose  of  sanc- 
tuary for  bald  eagles. 

In  fact,  it  was  said  at  the  time,  the 
urgent  need  to  prohibit  hunting  was 
necessary  to  protect  the  eagles. 

In  1983,  the  Fish  and  Wildlife  Service 
came  to  the  Federal  Government  and 
asked  to  be  able  to  purchase  another 
350  acres  because  they  feared  that  it 
was  private  property  and  that  they 
might  allow  hunting,  which  was  det- 
rimental to  the  purpose  of  that  bald 
eagle  sanctuary. 

We  went  ahead.  We  bought  their  ar- 
gument. We  purchased  that  land. 

My  colleagues,  this  is  an  accident 
waiting  to  happen.  The  speakers  today 
are  going  to  tell  my  colleagues  no  one 
has  been  shot  or  killed.  That  is  correct. 

The  reason  I  am  here  is  because  I  do 
not  want  anybody  to  be  shot  or  killed. 
I  tell  my  colleagues,  with  all  the  young 
children  in  this  area  who  regrularly  use 
this  sanctuary  to  play  in,  their  back- 
yards buttress  up  to  the  wildlife  refuge, 
they  go  into  the  woods  to  play.  The 
only  way  to  distinguish  the  sanctuary 
Is  some  painting  on  some  of  the  trees. 
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The  children  play  in  those  woods. 
One  day  there  is  going  to  be  an  acci- 
dent that  all  of  us  will  deeply  regret 
who  vote  for  this  to  allow  deer  hunting 
in  such  a  i>opulous  area. 

Colleagues,  please  do  the  right  thing. 
I  am  not  against  deer  hunting.  The 
point  is  there  are  places  appropriate  to 
deer  hunting  and  there  are  places  that 
are  not  appropriate.  This  is  not  appro- 
priate. 

Mr.  BREWSTER.  Mr.  Chairman,  I 
yield  to  our  distinguished  colleague, 
the  gentleman  from  Michigan  [Mr.  DiN- 
GELL]. 

Mr.  DINGELL.  Mr.  Chairman,  years 
ago  I  was  the  chairman  of  the  Sub- 
committee on  Fisheries  and  Wildlife 
Conservation  to  set  up  this  area.  It  was 
understood  that  this  area  was  going  to 
be  administered  under  the  Refuge  Ad- 
ministration Act  for  the  protection  of 
the  habitat  and  for  the  protection  of 
the  animals  there.  It  was  fully  ex- 
pected that  hunting  would  be  per- 
mitted. 

The  gentleman  is  all  wet  on  what  he 
has  said.  He  indicated  it  was  Mo  Udall 
who  said  it.  It  was  not  Mo  Udall,  it  was 
John  Dingell,  on  the  Committee  on 
Merchant  Marine  and  Fisheries,  that 
did  it.  The  idea  was  that  this  hunting 
could  take  place  under  safe  cir- 
cumstances, under  safe  conditions,  it 
should  be  permitted  to  be  done,  and  the 
Fish  and  Wildlife  Service  should  be 
permitted  to  administer  the  refuge  for 
the  good  of  the  species,  which  includes 
controlling  excessive  numbers  of  some 
populations. 

Mr.  BREWSTER.  Mr.  Chairman,  I 
yield  to  my  distinguished  colleague, 
the  gentleman  from  West  Virginia  [Mr. 
MOLLOHAN]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Okla- 
homa. 

I  would  first  like  to  dispel  the  notion 
that  the  Mason  Neck  Wildlife  Refuge 
deer  hunt  endangers  residents  of  near- 
by communities. 

Every  aspect  of  this  hunt  is  carefully 
regulated.  Based  ujKjn  extensive  ballis- 
tic testing,  the  Fish  and  Wildlife  Serv- 
ice has  established  safety  zones  around 
the  margins  of  the  Mason  Neck  refuge 
to  prohibit  any  hunting  activity  in 
proximity  to  homes,  roads,  or  habitat 
of  the  bald  eagle.  These  safety  zones 
are  far  larger  than  the  buffers  in  place 
in  other  refuges  throughout  the  North- 
east. 

The  hunters  who  participate  must  at- 
tend safety  lectures  in  order  to  receive 
proper  certification  and  must  be 
skilled  enough  to  pass  difficult  accu- 
racy standards.  These  hunters  are  also 
encouraged  to  walk  the  refuge  prior  to 
the  hunt  in  order  to  gain  an  under- 
standing of  the  terrain. 

The  Fish  and  Wildlife  Service  has 
taken  every  step  possible  to  make  this 
a  safe  hunt.  The  fact  is  that  the  deer 


hunt  on  the  Mason  Neck  Wildlife  Ref- 
uge is  strictly  supervised  and  is  not  a 
hazard  to  residents  of  the  area. 

Rather  the  hunt  is  needed  to  preserve 
the  ecosystem  of  the  refuge  and  protect 
the  habitat  of  the  bald  eagle. 

The  professional  wildlife  managers  of 
the  Fish  and  Wildlife  Service  have  con- 
cluded that  uncontrolled  growth  of  the 
deer  population  threatens  the  vegeta- 
tive cover  of  the  refuge,  and  imperils 
the  ecosystem  upon  which  the  endan- 
gered bald  eagle  depends.  Our  Govem- 
ments  wildlife  managers  have  deter- 
mined that  a  short,  supervised  hunt  of 
the  deer  population  is  the  most  effec- 
tive and  proper  wildlife  management 
tool  to  bring  this  deer  population 
under  control. 

Opponents  of  this  amendment  want 
to  second  guess  our  wildlife  managers 
and  they  suggest  that  professional 
marksmen  should  conduct  this  hunt  in- 
stead of  the  trained,  tested,  and  lim- 
ited number  of  public  hunters.  In'iplied 
in  this  argument  is  the  dubious  as- 
sumption that  professional  marksmen 
will  not  make  as  much  noise  as  public 
hunters,  will  disturb  the  bald  eagles 
less,  and  will  be  less  prone  to  accident 
than  experienced  public  hunters. 

Mr.  Chairman,  Members  of  the  House 
should  not  be  fooled.  Opponents  of  this 
amendment  cannot  mask  the  fact  that 
they  have  a  policy  dispute  with  the 
Fish  and  Wildlife  Service  that  is  far 
more  general  than  the  specifics  of  the 
Mason  Neck  Wildlife  Refuge. 

The  Fish  and  Wildlife  Service  recog- 
nizes hunting  as  a  legitimate  rec- 
reational activity  on  our  national  wild- 
life refuges,  but  the  opiwnents  of  this 
amendment  do  not. 

The  Fish  and  Wildlife  Service  be- 
lieves that  regulated  hunts  represent 
an  effective  wildlife  management  tech- 
nique, but  the  opponents  of  this 
amendment  do  not. 

The  U.S.  district  courts  have  upheld 
the  judgment  of  the  Fish  and  Wildlife 
Service  in  this  respect,  but  the  oppo- 
nents of  this  amendment  want  to  over- 
turn these  court  decisions. 

The  opponents  of  this  amendment 
would  like  to  use  this  opportunity  to 
continue  their  assault  on  the  rights  of 
the  recreational  public  hunter  to  uti- 
lize our  national  wildlife  refuges.  The 
House  should  overwhelmingly  approve 
the  amendment  offered  by  the  gentle- 
men from  Oklahoma  and  support  the 
rights  of  the  hunting  public. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Brewster]  has 
consumed  all  of  his  time,  and  the  gen- 
tleman from  Illinois  [Mr.  Yates]  has  2 
minutes  remaining. 

Mr.  YATES.  Mr.  Chairman,  I  jrleld 
the  balance  of  my  time  to  the  gen- 
tleman from  Florida  [Mr.  SMITH]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion   to    this    amendment.    On    this 


18858 


CONGRESSIONAL  RECORD— HOUSE 


July  22,  1992 


amendment  we  are  faced  with  a  rather 
special  choice,  do  we  wish  to  respond  to 
the  fears  of  the  local  residents  who  live 
next  to  the  Mason  Neck  Refuge  year 
round  or  do  we  cater  to  the  pleasures  of 
only  weekend  hunters  who  force  the 
residents  to  worry  every  time  their 
children  go  outside  to  play.  I  have  de- 
cided to  stand  with  the  residents  who 
can  hear  the  gunshots  from  their 
porches  and  see  the  hunters  from  their 
windows. 

I  want  to  stand  with  the  residents 
who  see  this  endangered  bald  eagle 
sanctuary  and  see  the  bald  eagles  flee 
from  the  gunshots,  fearing  for  their 
own  safety,  seeing  bald  eagles  die  from 
eating  buckshot  left  in  dead  deer.  I 
want  to  stand  with  the  residents  who 
have  seen  the  hunt  fail  to  control  the 
deer  population  and  who  would  prefer 
Fairfax  County  department  methods  to 
try  to  control  the  herd. 

For  several  years  now  language  has 
been  included  in  this  Interior  bill  that 
protects  the  Loxahatchee  National 
Wildlife  Refuge  in  south  Florida  from 
deer  hunting.  The  refuge  manager  has 
found  other  methods  for  effectively 
controlling  the  deer  population,  which 
was  the  argument  that  was  used  when 
the  Loxahatchee  restriction  first  came 
up  on  this  floor.  That  was  10  years  ago. 
They  have  effectively  controlled  it 
without  any  problem.  I  believe  the  deer 
population  in  Mason  Neck  can  be  con- 
trolled using  similar  methods  that 
would  not  endanger  the  local  popu- 
lation. 

Mr.  MORAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  MORAN.  I  thank  the  gentleman 
for  yielding  to  me. 

In  fact,  Mr.  Chairman,  the  Fairfax 
County  Department  of  Animal  Control 
has  offered  to  use  professional  marks- 
men to  cull  the  heard,  to  shoot  the  sick 
and  the  lame,  and  they  have  offered 
that  for  2  years.  It  has  been  rejected  by 
the  Fish  and  Wildlife  Service.  That  is 
the  way  to  do  it.  There  are  two  refuges 
on  either  side.  They  have  determined, 
the  State  and  local  government  has  de- 
termined, that  there  is  not  an  exces- 
sive deer  population,  and  in  fact  it 
would  be  too  dangerous  to  the  residen- 
tial neighborhoods  to  have  deer  hunt- 
ing. We  are  overriding  the  State  and 
local  government  to  do  this. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  have  great  respect  for  the  gentleman 
from  Michigan  [Mr.  Dingell],  but  when 
this  refuge  was  established  there  were 
not  always  the  million  people  living  in 
Fairfax  County  that  there  are  now.  The 
people    are    more    important    on    this 
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The  CHAIRMAN.  All  time  has  ex- 
pired on  the  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Okla- 
homa [Mr.  Brewster]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.    MORAN.    Mr.    Chairman,   I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  255,  noes  160, 
not  voting  19,  as  follows: 
(Roll  No.  299] 
AYES— 255 


Alexander 

Allard 

Allen 

Andrews  (TX) 

.^pplegate 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bentley 

Bereuter 

BevlU 

BilirakU 

Boehlert 

Boehner 

Boucher 

Brewster 

Brooks 

Browder 

Bruce 

Bryant 

Banning 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Can- 

Chandler 

Chapman 

Clement 

Clinger 

Coble 

Coleman  (TX) 

Combest 

Condlt 

Costello 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Harden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Dickinson 

Dicks 

Dingell 

Donnelly 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Erdreich 

Espy 

Ewing 

Fazio 

Fields 

Fish 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Okas 

Geren 

Gillmor 

Oilman 

Gllckman 

Goodllng 

(Gordon 

Goss 

Cradison 


Grandy 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschraldt 

Hancock 

Hansen 

Harris 

Hasten 

Hayes  (LA) 

Hedey 

Hefner 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  iCT) 

Johnson  (TX) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kildee 

Klug 

Kolbe 

Kopetski 

Kostmayer 

Kyi 

Lagomarsino 

Lan  chaster 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Marlenee 

Martin 

Martinez 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NC) 

McMillen  (MD) 

McNully 

Michel 

Miller  (OH) 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Neal  (NC) 

NichoU 

Nussle 

Oberstar 


Giver 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetu 

I'arker 

Pastor 

Paxon 

Penny 

Perkins 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Pursell 

Quillen 

Rahall 

Ramstad 

Ravenel 

Rhodes 

Ridge 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rose 

Roth 

Rowland 

San  to  rum 

Sarpalius 

Saxton 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Steams 

Stenholm 

Stump 

Sundquist 

Swett 

Swift 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walsh 

Weber 

Weldon 

Whitten 

Williams 

Wilson 

Wise 

Wolf 


Wyden 
Yatron 


Abercrombie 

Ackerman 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Bacchus 

Barnard 

Bateman 

Beilenson 

Bennett 

Berman 

Bilbray 

Blackwell 

Bliley 

Bonior 

Borski 

Boxer 

Broomfield 

Brown 

Cardin 

Carper 

Clay 

Coleman  (MO) 

Collins  (ID 

Conyers 

Cooper 

Cox  (XL) 

Coyne 

DeLauro 

Dellums 

Derrick 

Dixon 

Dooley 

Downey 

Duncan 

Durbin 

Dwyer 

Early 

Edwards  (CA) 

Engel 

Evans 

Fascell 

Fawell 

Flake 

Foglietta 

Ford  (TN) 

Frank  (MA) 

Gejdenson 

Gibbons 


Collins  (MI) 

Coughlin 

Cox  (CA) 

Dymally 

Feighan 

Ford  (Ml) 

Gephardt 


Young  (AK) 
Young  (FL) 

NOES— 160 

GUchrest 

Gonzalez 

Green 

Hayes  (ID 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Kasich 

Kennedy 

Kennelly 

Kleczka 

LaFalce 

Lantos 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Long 

Lowey (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McHugh 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Moody 

Moran 

Morella 

Mrazek 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Obey 

Olin 


NOT  VOTING— 19 

Gingrich 

Hatcher 

Hyde 

Kolter 

Peterson  (FL) 

Ray 

Rires 


Zeliff 
Zlmmer 


Owens  (NY) 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Porter 

Price 

Rangel 

Reed 

Regula 

Richardson 

Rinaldo 

Roe 

Ros-Lehtlnen 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Shays 

Sikorski 

Skaggs 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Solaiz 

Stark 

Stokes 

Studds 

Synar 

Torres 

Torncelli 

Towns 

Traficant 

Vento 

Visclosky 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Wolpe 

Wylie 

Yates 


Savage 
Tallon 

Thomas  (GA) 
Traxler 
Walker 


D  1943 

Mr.  COOPER  and  Mr.  NAGLE 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  DICKS,  WHITTEN,  and 
DICKINSON  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  would 
note  that  a  15-minute  vote  has  taken 
about  24  minutes  apiece  tonight,  and 
the  Chair  is  going  to  begin  to  honor  tlie 
rules  of  the  House  very  carefully;  when 
the  Chair  says  15  minutes,  it  means  15 
minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  ROBERTS.  Mr.  Chairman,  I  have 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 
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Mr.  ROBERTS.  Mr.  Chairman,  I 
think  your  watch  and  my  watch  were 
exactly  the  same.  We  discussed  this, 
and  it  was  27  minutes  on  a  15-minute 
vote. 

Is  it  within  the  discretion  of  the 
Chair  to  limit  the  time  after  the  15 
minutes  has  expired?  Is  that  the  discre- 
tion of  the  Chair? 

The  CHAIRMAN.  The  rule  provides  a 
minimum  of  15  minutes,  so  the  Chair 
could  end  the  vote  at  any  time  after 
that  that  the  Chair  deemed  appro- 
priate. 

Mr.  ROBERTS.  I  applaud  the  Chairs 
timely  decision. 

AMENDMENT  OFFERED  BY  MR.  STENHOLM 

Mr.  STENHOLM.  Mr.  Chairman,  pur- 
suant to  the  rule,  I  am  the  designee  of 
the  gentleman  from  Texas  [Mr.  DE  la 
Garza],  and  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stenholm:  Be- 
^nning  on  page  92.  line  20.  strike  all  through 
page  95,  line  7. 

Mr.  STENHOLM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Stenholm]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Oklahoma  [Mr.  Synar] 
will  be  recognized  for  20  minutes. 

The  Chair  recogmizes  the  gentleman 
from  Texas  [Mr.  STENHOLM]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  amendment 
would  strike  section  312  from  H.R.  5503. 
Section  312  would  raise  Federal  grazing 
fees.  By  striking  it,  we  permit  the  au- 
thorizing committee  to  address  this 
important  issue. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Montana  [Mr.  WIL- 
LIAMS]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  am  pleased  to  join  the  gentleman  as 
a  cosponsor  of  this  amendment. 

My  colleagues,  there  are  a  couple  of 
myths  that  need  correcting.  One  is 
that  the  West  is  populated  by  million- 
aire cattle  barons  who  run  hundreds  of 
thousands  of  cattle  on  tens  of  thou- 
sands of  acres  of  land.  Federal  land. 
The  fact  is  that  about  90  percent  of  the 
cattle  people  who  run  cattle  on  BLM 
land  are  family-sized  operations.  They 
have  incomes,  most  of  them,  less  than 
$30,000  a  year. 

We  are  talking  about  clobbering  the 
little  cattle  operators,  small  business 
people  of  the  West. 

There  is  a  myth  that  the  grazing-fee 
increase  in  this  bill  is  moderate.  This 
is  a  more  than  33-percent  increase  in 
grazing   fees.   It   is   significant.    It   is 


going  to  drive  marginal   cattle  oper- 
ations off  of  the  land. 

There  is  a  myth  that  this  is  going  to 
create  a  windfall  in  money,  in  Federal 
receipts.  The  fact  is  that  the  bill  that 
is  before  us  that  I  and  the  gentleman 
from  Texas  are  trying  to  amend,  if  left 
as  is,  will  only  mean  an  additional  $5 
million  in  Federal  receipts,  but  those 
$5  million  having  to  be  paid  for  by 
small  business  folks  running  cattle  and 
sheep  out  in  Montana  and  other  States 
is  going  to  be  enough  to  drive  some  of 
them  off  the  land. 

The  thing  to  recognize,  my  col- 
leagues, is  that  this  is  not  being  done 
through  the  authorization  process,  be- 
cause the  authorizors  recognized  that 
this  is  a  complex  issue.  We  are  in  nego- 
tiations in  Interior  and  Agriculture. 
We  are  in  negotiations  with  the  Sen- 
ate. We  are  in  negotiations  with  the 
administration  trying  to  find  a  fair 
level  for  grazing  fees  which  may,  of 
course,  include  an  increase  in  grazing 
fees.  But  this  is  a  slam  dunk  of  more 
than  33-percent  increase  to  small  oper- 
ators out  West,  and  they  cannot  afford 
it.  You  are  going  to  drive  them  off  of 
the  land. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  would 
point  out  in  view  of  a  statement  that 
just  preceded  mine  that  the  amount  of 
increase  proposed  in  this  bill  would  in- 
crease to  52.56  per  animal  unit. 

Last  year  this  body  passed  an  in- 
crease to  $4.35,  very  substantially  more 
than  we  propose  in  this  bill.  It  is  a 
modest  increase  that  we  are  talking 
about. 

But  let  me  also  point  out  that  we 
spend  about  $100  million  to  manage 
these  lands.  We  get  back  in  grazing  fees 
$27  million. 

D  1950 

We  would  be  better  off  not  to  graze 
them,  not  to  do  anything  with  them 
because  we  are  having  a  net  loss  of 
about  $75  million. 

Now.  I  understand  part  of  that  is 
management  for  wildlife,  but  of  that 
$27  million,  $13  million  of  the  collected 
fees  goes  to  range  improvement.  We 
put  it  back  into  the  land.  So  we  have 
$13  million  left,  even  though  we  spent 
$100  million  at  the  top  end.  Of  the  $13 
million  that  is  left,  $6.7  million  goes  to 
local  government.  This  is  to  the  coun- 
ties for  schools,  for  local  purposes,  and 
what  would  happen  is  if  the  grazing 
fees  are  increased,  there  would  be  more 
money  go  to  local  governments. 

Eight  million  dollars  out  of  this  $27 
million  when  it  is  all  said  and  done 
goes  to  the  U.S.  Treasury,  to  the  tax- 
payer who  owns  the  land,  pays  the  bills 
of  $100  million,  has  $8  million  left  to 
put  into  the  Treasury.  That  does  not 
make  very  much  economic  sense. 

I  recognize  that  we  need  to  have 
these  lands  grazed,  but  I  think  it  is  a 
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matter  of  what  is  fair.  Our  grazing  fees 
are  substantially  lower  than  is  the  case 
in  the  private  sector. 

I  would  also  point  out  that  on  an  ani- 
mal unit  basis  it  is  much  less. 

The  Federal  Land  Policy  and  Man- 
agement Act  requires  that  the  Govern- 
ment receive  fair  market  value  for  its 
public  lands. 

We  are  trying  to  approach  fair  mar- 
ket value  here,  and  yet  people  say, 
well,  this  is  too  much  money.  Very  lit- 
tle has  changed. 

As  a  matter  of  fact,  because  of  the 
formula,  it  is  less  now  than  it  has  been 
in  some  of  the  preceding  years. 

Therefore  I  think  it  is  important 
that  we  get  a  fair  return  on  our  invest- 
ment. 

Now,  of  course,  it  has  been  stated 
that  there  will  be  hopefully  some  per- 
manent legislation  dealing  with  graz- 
ing fees,  and  that  would  be  fine,  but  I 
have  heard  that  siren  song  for  a  num- 
ber of  years  now  and  I  have  yet  to  see 
the  bill  that  would  address  the  ques- 
tion of  making  basic  change  in  the 
grrazing  law. 

What  we  are  trying  to  do  here  is  sim- 
ply say  that  what  is  fair  is  fair  and 
make  a  modest  increase  in  the  grrazing 
fees. 

Now.  we  have  also  heard  that  this  is 
going  to  hurt  the  small  rancher.  Ten 
percent  of  the  BLM  permittees  had 
over  500  head  of  cattle  and  controlled 
47  percent  of  the  grazed  land.  People 
with  less  than  100  head  controlled  16 
percent  of  the  AUM's.  So  I  think  to  say 
that  this  is  penalizing  the  small  ranch- 
er begs  the  question,  because  from  the 
statistics  presented  to  us  by  the  Forest 
Service  and  by  BLM.  it  is  quite  clear 
that  the  large  ranchers  dominate. 

One  last  comment,  and  that  is  that 
only  2  percent  of  the  cattle  are  pro- 
duced on  public  lands  with  grazing  fees, 
so  that  ^  percent  of  cattle  are  pro- 
duced entirely  on  private  sector  lands. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
ask  unanimous  consent  that  my  20 
minutes  be  divided  equally,  10  minutes 
to  myself  and  10  minutes  to  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen] 

The  CHAIRMAN  pro  tempore  (Mr. 
Barnard).  The  gentleman  from  Texas 
[Mr.  Stenholm]  has  8  minutes  remain- 
ing. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
ask  unanimous  consent  that  10  minutes 
be  allotted  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

The  CHAIRMAN  pro  tempore.  And  8 
minutes  to  the  gentleman  himself? 

Mr.  STENHOLM.  Eight  minutes  to 
myself,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  SKEEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrlelding  me  the 
time.  I  yield  myself  1  minute. 

Mr.  Chairman,  here  we  go  again, 
grazing  fees  from  people  who  know  ab- 
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solutely  nothing  about  the  grrazing-fee 
base,  where  it  came  from  and  so  forth. 

The  return  from  the  fees,  as  stated 
by  my  friend,  the  gentleman  from 
Ohio,  to  be  $27  million  and  $13  million 
goes  back.  This  comes  out  of  the  tax 
base  that  will  normally  belong  to  each 
of  these  States,  but  because  of  the  pub- 
lic lands  situation  it  is  taken  out  of 
circulation  and  out  of  the  tax  base  in 
that  State,  so  the  PILK  money,  the 
payment  in  lieu  of  taxes,  comes  back 
to  them. 

The  other  statement  was  that  it  does 
not  make  any  economic  sense.  If  it 
does  not  make  any  economic  sense  for 
those  people  who  are  the  stewards  of 
this  land,  taking  care  of  it  and  paying 
a  fee  for  the  use  of  it  while  it  is  mixed 
in  with  theirs,  then  how  come  we  do 
not  apply  the  same  logic  and  economic 
sense  to  the  lighthouses  in  Gloucester 
Bay  where  the  fishermen  are  not  pay- 
ing anything  for  the  use  of  those  light- 
houses? 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Stenholm  amend- 
ment. This  is  an  amendment  which 
would  cost  taxpayers  $5V^  million. 
What  it  would  essentially  do  is  con- 
tinue an  obscene  subsidy  that  goes  to 
some  of  the  wealthiest  individuals  and 
the  wealthiest  corporatioas  in  this 
country. 

We  can  talk  all  we  want  about  the 
small  cattlemen,  the  small  ranchers, 
but  the  facts  are  the  facts  in  terms  of 
who  benefits. 

Ranchers  who  had  over  500  head  of 
cattle  made  up  just  10  percent  of  the 
permittees  under  this  program,  but 
they  controlled  fully  half  of  the  total 
animal  unit  months.  The  small  ranch- 
ers with  under  100  head  of  cattle  con- 
trolled just  16  percent  of  the  animal 
unit  months. 

It  is  the  big  operators  who  are  the 
ones  who  are  getting  the  vast  bulk  of 
the  subsidy,  and  it  is  a  huge  subsidy. 
This  year  it  will  cost  $52  million  to 
give  people  the  privilege  to  graze  their 
cattle  on  public  lands,  to  increase  prob- 
lems of  erosion,  to  increase  problems  in 
our  stream  banks. 

And  who  is  it  that  we  are  benefiting? 
If  you  look  down  the  list.  Union  Oil 
Co.,  Getty  Oil  Co.,  Texaco,  Zenchiku 
Land  Corp.  of  Tokyo,  major  insurance 
companies.  Massachusetts  even  has  a 
piece  of  this  action  with  the  John  Han- 
cock Mutual  Life  Insurance  Co. 

But  Che  gianddaddy  of  them  all  is  a 
fellow  by  the  name  of  Daniel  Russell,  a 
real  estate  developer  from  Santa  Bar- 
bara who  controls  5.2  million  acres  of 
public  range  lands,  a  small  little 
cattleman,  an  area  that  is  larger  than 
the  size  of  the  State  of  Massachusetts. 

Mr.  Chairman,  let  us  get  real.  There 
is  no  reason  to  provide  a  subsidy  to 
these  folks.  We  want  to  cut  the  budget. 
we  want  to  balance  the  budget.  Let  us 


start  with  the  subsidies  for  large  cor- 
porations, the  subsidies  for  wealthy  in- 
dividuals. Let  us  return  to  common 
sense,  make  the  program.  If  people 
want  to  graze  on  public  lands,  the  pro- 
gram ought  to  at  least  pay  for  the  cost 
to  the  Government  of  administering 
the  public  lands  themselves. 

This  amendment  would  cost  tax- 
payers $5M2  million.  It  is  the  kind  of 
thing  that  people  just  scratch  their 
heads  about.  How  can  you  support  and 
be  aggressively  for  a  balanced  budget 
amendment,  but  then  want  the  big  sub- 
sidies for  the  big  operators  in  your  dis- 
trict? 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  do  not  come  to  the  well  to 
support  Union  Oil  or  Getty  Oil.  I  come 
to  the  well  to  support  those  in  my  dis- 
trict who  now  pay  a  reasonable  grazing 
fee  on  public  lands  for  the  purpose  of 
using  those  public  lands.  Those  are 
ranching  families  in  North  Dakota. 

We  in  this  Chamber  have  many  criti- 
cal matters  to  conclude  by  October. 

We  are  here  tonight  again  faced  with 
a  policy  matter  on  Federal  grazing  fees 
that  properly  belongs  in  the  Interior 
Committee,  but  we  are  again  trying  to 
decide  this  complex  matter  with  one- 
liners  and  60-second  spots  on  the  floor. 
This  is  not  the  proper  procedure  of  the 
House  of  Representatives;  it  is  not  a  re- 
sponsible way  to  legislate,  and  we  al- 
ready know  that  it  will  not  end  in  a 
change  in  the  grazing  fees. 

On  the  other  hand,  this  body  did 
clearly  express  its  will  on  grazing  fees 
in  the  proper  legislative  vehicle — the 
Bureau  of  Land  management  reauthor- 
ization bill.  The  other  body  is  now  con- 
sidering that  bill,  and  is,  in  fact,  is 
conducting  a  hearing  on  Federal  graz- 
ing fees  today  in  an  effort  to  set  a  graz- 
ing fee  that  is  fair  to  both  our  ranchers 
and  the  taxpayers,  who  own  the  land. 

So,  the  provisions  on  grazing  fees 
does  nothing  for  our  legislative  work 
except  to  delay  our  agenda  of  serious 
matters.  It  provides  an  arena  for  pro- 
ponents of  these  rent  increases  to 
again  make  their  case  in  half-truths 
and  gross  distortions  of  the  way  our 
ranchers  rent  our  Federal  range  lands. 

The  proponents  try  to  point  to  the 
cost  of  managing  our  Federal  lands  as 
a  fault  of  the  ranchers  who  rent  the 
lands.  They  say  the  Federal  Govern- 
ment's cost  of  managing  the  land  is  $52 
million  greater  than  the  rental  re- 
ceipts, and,  therefore,  the  rent  must  be 
excessively  low  They  forget  to  con- 
sider that  perhaps  the  way  Federal 
lands  are  managed  is  too  costly,  rather 
than  that  rent  is  too  low. 

Let  me  tell  you  that  the  State  of 
North  Dakota  also  owns  public  lands, 
and  rents  the  land  out  to  ranchers  at 
rates  that  are  a  little  higher,  but  quite 
comparable,  to  Federal  rates  in  my 
State.  And  the  State  not  only  makes 
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good  money  on  those  rangelands,  but 
its  agents  make  sure  the  land  is  kept 
in  good  condition  by  the  renters. 

The  picture  you  will  get  from  the 
proponents  of  this  excessive  increase  in 
grazing  fees  is  that  the  U.S.  Treasury's 
shortfall  is  the  fault  of  our  ranchers 
when  it  is  mostly  a  problem  of  cum- 
bersome Federal  regulation  and  bloat- 
ed bureaucratic  management.  In  these 
little  soundbite-sized  arguments  we 
have  here  today,  however,  you  will  not 
get  a  reasonable  perspective  on  the 
issue,  and  we  will  not  be  provided  the 
kind  of  information  we  need  to  make  a 
fair  decision. 

Please  let  the  proper  legislative  proc- 
ess proceed,  as  it  now  is  through  the 
authorizing  process,  and  please  vote  to 
remove  this  superfluous  language  from 
the  appropriations  bill. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Darden]. 
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Mr.  DARDEN.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment 
and  in  support  of  the  provisions  in  H.R. 
5503  relating  to  fees  charged  for  live- 
stock grazing  on  public  lands.  In  the 
past  several  years,  I  have  joined  sev- 
eral of  our  colleagues  in  introducing 
legislation  to  gradually  increase  Fed- 
eral grazing  fees  to  fair  market  value. 
This  body  has  approved  measures  in- 
creasing the  Federal  grazing  fee  at 
least  three  times  in  the  last  2  years. 

Mr.  Chairman,  reform  of  the  current 
rangelands  management  system  is 
badly  needed.  The  BLM  and  the  U.S. 
Forest  Service  rangeland  programs 
managing  over  250  million  acres  of  pub- 
lic land  had  a  combined  operating  defi- 
cit of  over  $52  million  dollars  in  1990 
alone.  In  addition  to  this  operating 
loss,  the  American  taxpayer  is  losing 
millions  of  dollars  in  grazing  fee  reve- 
nues every  year  as  the  result  of  the 
current  Federal  grazing  fee  that  is  one- 
fifth  of  the  market  value  in  some  loca- 
tions and  one-third  of  the  average  mar- 
ket value  in  the  Western  United 
States. 

Mr.  Chairman,  in  a  time  when  the 
Federal  deficit  is  approaching  $400  bil- 
lion and  the  American  people  and  econ- 
omy are  suffering,  responsible  manage- 
ment of  public  resources  alone  is  rea- 
son enough  to  defeat  this  amendment 
and  retain  the  grazing  fee  provisions  in 
H.R.  5503. 

But,  Mr.  Chairman,  there  are  other 
reasons  to  support  the  rangeland  man- 
agement reforms  included  in  H.R.  5503. 
The  current  program  is  fundamentally 
unfair  to  the  vast  majority  of  our  Na- 
tion's livestock  ranchers.  Nationally, 
only  3  percent  of  all  ranchers  have  ac- 
cess to  this  federally  subsidized  grazing 
land.  In  the  Western  States,  only  10 
percent  of  the  ranchers  have  access  to 
this  below-cost  services.  The  majority 
of  ranchers,  large  and  small,  who  do 
not  have  access  to  Federal  grazing  land 
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are  placed  at  a  competitive  disadvan- 
tage by  the  current  policy.  The  Federal 
Government  should  not  penalize  the 
vast  majority  of  this  Nation's  ranchers 
by  subsidizing  their  competition. 

Mr.  Chairman,  the  grazing  fee  provi- 
sions in  this  bill  would  also  restore 
thousands  of  acres  of  rangeland  dam- 
aged by  overgrazing  and  poor  manage- 
ment by  requiring  that  all  grazing  fees 
collected  be  utilized  for  restoration 
and  management  purposes  only.  In  a 
number  of  reports  issued  over  the  past 
several  years,  the  GAO  has  described 
the  environmental  risks  created  by  de- 
clining allotment  conditions,  insuffi- 
cient monitoring,  and  generally  inad- 
equate management  of  large  sections 
of  BLM  and  Forest  Service  rangeland. 
H.R.  5503  would  apply  grazing  fee  re- 
ceipts to  restoration  of  fish  and  wild- 
life habitat,  restoration  and  manage- 
ment of  riparian  areas,  and  implemen- 
tation of  land  management  and  allot- 
ment plans.  This  use  of  graizing  fee  re- 
ceipts not  only  is  environmentally  re- 
sponsible, but  it  protects  the  value  and 
utility  of  an  important  public  resource. 

Mr.  Chairman,  many  of  those  receiv- 
ing the  grazing  fee  subsidy  are  large 
ranching  businesses  and  not  the  small 
mon-and-pop  ranchers  that  some  would 
have  us  believe.  In  fact,  a  recent  com- 
bined report  issued  by  BLM  and  the 
Forest  Service  showed  that  as  of  1990 
almost  one-half— 47  percent — of  the 
total  available  grazing  forage  managed 
by  BLM  was  controlled  by  only  10  per- 
cent of  the  total  permittees.  One  per- 
mittee controls  over  5  million  acres  of 
grazing  land,  an  area  larger  than  six  of 
our  Nation's  States. 

Mr.  Chairman,  I  commend  the  chair- 
man and  members  of  the  Appropria- 
tions Committee  for  addressing  this 
issue,  and  I  urge  the  Members  of  this 
body  to  cast  a  vote  for  fair  and  respon- 
sible management  of  taxpayer's  prop- 
erty by  defeating  this  amendment. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  it  is  interesting  to 
hear  our  cotton  and  peanut  expert  from 
Georgia  talk  about  grazing  on  public 
lands,  talk  about  subsidies. 

Let  me  talk  a  little  bit  about  land 
ownership  patterns. 

We  are  talking  here  about  land  that, 
in  many  cases,  takes  70  to  100  acres  per 
animal  unit. 

So  you  are  not  talking  about  the 
same  kind  of  land  you  are  talking 
about  in  Georgia.  We  are  talking  here 
about  land  that  was  homesteaded.  The 
homesteaders  took  the  water  and  the 
feed,  the  winter  feed,  and  the  rest  is  re- 
sidual land  that  is  not  useful  by  itself. 
That  is  what  we  are  talking  about. 

We  are  talking  about  the  land  that  is 
in  checkerboards,  where  every  other 
section  belongs  to  a  private  owner  and 
the  other  is  Government.  How  are  you 
going  to  fence  that? 
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You  are  not  talking  about  using 
these  as  individual  units.  These  units 
go  together.  We  are  talking  also,  when 
you  talk  about  acres,  grazing  associa- 
tions; 80  families  in  the  Red  Desert 
Grazing  Association.  You  list  them  as 
one  lessee. 

That  is  one  kind  of  thing  we  are  talk- 
ing about.  I  think  we  ought  to  talk 
about  utilizing  these  lands  in  multiple- 
use  optimum,  getting  winter  feed,  get- 
ting water,  so  that  you  can  use  wild- 
life. Wildlife  is  more  abundant  in  Wyo- 
ming today  on  Federal  lands  then  it 
was  before  the  grazers  came. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Colorado  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  Colorado.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  speak  in  support  of  the 
Stenholm  amendment.  We  have  fought 
these  arbitrary  fee  increases  many 
times  in  the  past:  I  continue  to  believe 
that  it  is  poor  public  policy  to  drive 
families  of  the  West  out  of  the  land. 

Many  of  the  proponents  of  increasing 
grazing  fees  believe  they  are  voting  to 
protect  our  environment.  My  col- 
leagues should  know  that  that  argu- 
ment couldn't  be  further  from  the 
truth. 

Mr.  Chairman,  there  is  no  argument 
that  it  has  been  the  Taylor  Grazing 
Act,  passed  in  1934,  and  the  BLM's  sen- 
sible use  of  livestock  grazing  that  has 
allowed  western  lands  to  be  in  a  better 
condition  today  than  at  any  other  time 
in  this  century. 

Like  most  ranchers.  Mr.  Chairman,  I 
wake  up  each  morning  on  my  ranch  in 
southwestern  Colorado.  There.  I  know  I 
must  live  with  the  environmental  con- 
sequences of  my  actions.  Ranchers  can 
see,  feel,  and  hear  their  impacts  on  the 
Earth.  We  know  from  firsthand  experi- 
ence that  public  lands  grazing  has  an 
unquestionable  positive  impact  on  our 
rangeland  environment.  Although  I  do 
not  have  any  grazing  permits,  Mr. 
Chairman,  thousands  of  my  constitu- 
ents do. 

Mr.  Chairman,  by  supporting  the 
Stenholm  amendment,  my  colleagues 
will  be  voting  to  protect  an  important 
rangeland  management  tool.  I  urge  a 
■yes"  vote  on  the  Stenholm  amend- 
ment. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  what  the  Appropria- 
tions Committee  has  done  is  simply  try 
to  provide  a  little  bit  of  equity  on  be- 
half of  the  taxpayers  that  we  represent. 
They  tried  to  provide  an  increase  in 
these  fees  because  these  people  can  af- 
ford this  increase  in  the  fees  and  the 
taxpayers  are  entitled  to  it. 

So  far,  this  debate  is  around  whether 
big  people  or  little  people  are  getting 
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the  benefits  of  this  program.  Our  com- 
mittee has  addressed  BLM  lands  and 
grazing  fees,  reforms,  numerous  times. 
But  the  Western  Senators  have  blocked 
it  each  and  every  time.  They  fought 
very  hard  in  the  Committee  on  Appro- 
priations on  the  subsidy,  so  that  the 
subsidy  to  these  individuals  continues 
to  grow. 

At  some  point  you  have  an  obligation 
to  the  taxpayers  you  represent  to  treat 
them  fairly,  because  what  we  have  now 
is  nothing  more  than  corporate  welfare 
for  a  few  cows. 

People  talk  about  the  family  farmer 
and  this  amendment  moving  the  family 
farmer  off  the  farms.  What  are  the 
names  of  those  family  farms?  A  family 
like  the  Cooke  family,  which  just  won 
the  Americas  Cup,  spent  $60  million, 
and  it  is  worth  several  billions  of  dol- 
lars. 

But  they  get  a  subsidy  every  year 
from  the  Federal  Government  for  their 
cattle  operations. 

The  Hewlett-Packard  family,  Hewlett 
and  Packard  run  their  ranches,  and 
they  get  a  subsidy. 

The  Metropolitan  Life  Insurance  Co., 
nice,  small,  family  operation,  they  get 
a  massive  subsidy  from  this  operation. 

The  John  Hancock  family,  the  Chev- 
ron family,  the  Texaco  family,  it  goes 
on  and  on,  ladies  and  gentlemen.  What 
you  have  here  is  a  charade.  You  have 
people  who  run  ranches.  26,000  people, 
300  million  acres,  but  the  fact  is.  and  I 
have  said  it  time  and  again,  the  small 
people  own  a  very  small  percentage — 
run  a  very  small  percentage  of  the  cat- 
tle on  the  lands.  It  is  the  very  largest. 

I  speak  to  you  out  of  experience.  We 
used  to  have  Western  water  subsidies 
that  went  to  everyone.  One  day  we  had 
to  tell  those  farmers,  "If  you  are  small 
and  are  farming  960  acres  out  in  the 
West,  we  will  provide  you  subsidized 
water.  But  after  that,  you  are  on  your 
own.  Get  your  hand  out  of  the  tax- 
payers' pocket. 

■This  is  big  business,  big  operations, 
big  land  holdings  and  large  numbers  of 
cattle. 

■Someday,  folks,  get  your  hands  out 
of  our  pockets." 

Now,  mind  you,  these  are  the  same 
companies  that  will  come  and  tell  you 
to  let  this  system  work,  let  the  market 
price  work  in  natural  gas  and  in  energy 
and  in  health  insurance  and  in  defense 
contracts,  let  the  market  work.  "But 
don't  let  the  market  work  "  when  it 
comes  to  their  federally  subsidized  en- 
titlement for  the  cows  that  they  are 
babysitting  on  an  annual  basis. 

The  time  has  come  to  stop  this. 

This  appropriations  bill  does  not  go 
nearly  far  enough  in  its  reforms  or  the 
price  changes,  as  Mr.  Regula  pointed 
out,  it  is  a  modest  increase.  We  are 
asking  everybody  in  this  Nation,  mil- 
lions of  people  who  have  lost  their  jobs, 
millions  of  people  contributing  to  the 
welfare  of  this  Nation,  "How  about  the 
largest  and   the   richest   families  and 
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corporations  in  America  just  giving  up 
their  subsidy?"  Just  let  us  break  even. 
We  will  give  you  back  the  land,  just  let 
us  break  even. 

"Get  your  hands  out  of  our  pockets. 
Get  your  hands  out  of  working  people's 
pockets.  Get  your  hands  out  of  the  tax- 
payers' pockets." 

I  say  to  my  colleagues,  do  a  favor  for 
the  taxpayers  you  represent.  This 
amendment  will  bank  upt  no  one.  it 
will  bankrupt  no  one.  If  you  need  a 
small-farm  exemption,  come  see  us.  We 
can  discuss  that.  But  that  is  not  what 
is  going  on  here. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Stenholm  amendment  to 
strike  section  312.  which  would  estab- 
lish a  new  grazing  fee  formula.  This 
section  is  a  blatant  circumvention  of 
both  the  House  and  Senate  authorizing 
committee's  ability  to  oversee  pro- 
grams within  its  purview. 

Section  312  flies  in  the  face  of  past 
arguments  made  by  proponents  of  an 
increase  in  grazing  fees.  In  past  years, 
they  have  argued  that  a  gridlock  in  the 
authorizing  committees  has  success- 
fully frustrated  their  efforts  resulting 
in  a  need  for  this  circumvention.  How- 
ever, contrary  to  this  line  of  debate, 
the  House  Interior  Subcommittee  on 
National  Parks  and  Public  Lands  held 
hearings  on  grazing  fees. 

Subsequently,  in  July  1991.  the  House 
considered  and  passed  H.R.  1096.  BLM 
authorization  legislation  which  in- 
cluded a  grazing  fee  formula  as  pro- 
posed by  Mr.  Regula.  Further,  less 
than  2  weeks  ago  the  Senate  Energy 
and  Natural  Resources  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests  held  hearings  on  H.R.  1096. 

In  addition  to  the  House  and  Senate 
actions,  however,  to  allay  environ- 
mental concerns,  the  BLM  has 
empaneled  a  blue  ribbon  commission  to 
craft  a  performance  based  fee.  The 
commission  is  made  up  of  a  cross- 
section  of  interests:  from  environ- 
mentalists to  ranchers,  to  range  sci- 
entists, this  working  group  is  charged 
with  drafting  a  formula  acceptable  to 
all. 

Last,  there  is  an  abundance  of  new 
information.  The  limited  debate  here 
on  the  House  floor  makes  it  impossible 
to  fully  consider  the  matter.  The  infor- 
mation must  be  given  a  chance  to  be 
reviewed  in  its  improper  forum. 

The  bottom  line  is  this,  negotiations 
are  ongoing.  New  formulas  are  being 
crafted.  Section  312  is  nothing  short  of 
simple  and  blatant  harassment  by 
those  of  the  "cattle  free  by  1993" 
mindset. 

This  issue  needs  to  be  fully  debated 
and  investigated  in  the  authorizing 
committees.  Section  312  will  only  frus- 
trate continuing  efforts. 


I  urge  my  colleagues  to  vote  for  the 
Stenholm  amendment  to  strike  section 
312. 

n  2010 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Idaho  [Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Chairman,  last 
year  I  argued  against  increasing  the 
grazing  fee  in  the  Interior  appropria- 
tions bill.  I  asked  Members  to  give  the 
authorizing  committees  the  oppor- 
tunity to  consider  this  issue. 

We  have  done  that  job.  Earlier  this 
year,  hearings  were  held  by  the  House 
Interior  and  Senate  Energy  Commit- 
tees. We  are  searching  for  a  solution 
that  will  give  us  certainty  and  fairness. 
The  process  is  underway. 

Unfortunately,  many  Members  think 
this  process  does  not  matter. 

Well,  Mr.  Chairman,  I  think  it  does 
matter.  It  matters  to  me  as  a  member 
of  the  Interior  Committee;  it  matters 
to  the  public  lands  States  like  Idaho: 
and  it  matters  to  the  ranchers  in  my 
district. 

Many  Members  may  believe  a  33-per- 
cent increase  in  grazing  fees  will  not 
hurt.  But  family  farmers  and  ranchers 
in  Idaho  have  something  in  common 
with  factor  workers  in  Ohio  and  Michi- 
gan—the economic  recovery  that  has 
been  promised  has  not  arrived. 

The  farmers,  and  ranchers,  and  bank- 
ers in  my  district  are  waiting — and 
praying — toughing  it  out  through  one 
bad  year  after  another.  They  want  to 
believe  that  economic  recovery  is  just 
around  the  corner  as  claimed  by  some. 
Unfortunately,  Mr.  Chairman,  it  is  dif- 
ficult for  my  neighbors  to  keep  hope 
alive  when  faced  with  such  a  drastic  in- 
crease in  the  cost  of  doing  business. 

The  chairman  of  my  committee  and 
the  Committee  on  Interior  and  Insular 
Affairs  makes  my  point.  They  did  not 
deal  with  the  subsidies  on  the  reclama- 
tion projects  here  on  the  floor,  tacking 
it  on  to  an  authorization  bill.  We  did  it 
in  the  authorizing  committee. 

I  urge  my  colleagues  to  support  the 
Stenholm  amendment. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment.  Fair 
and  predictably  priced  livestock  graz- 
ing on  public  lands  is  essential  to  rural 
economies  in  the  West.  Failure  to 
adopt  this  amendment  will  result  in  ar- 
bitrarily pricing  many  ranchers  off  of 
Federal  lands,  thus  forcing  thousands 
of  family  ranchers  out  of  business  and 
increasing  unemployment  in  areas  in 
my  North  Carolina  district  already 
struggling  with  double  digit  unemploy- 
ment rates. 

The  current  grazing  fee  formula  is  an 
equitable  way  of  indexing  fees  to  mar- 
ket conditions.  The  total  cost  of  using 
public  rangelands  is  often  much  higher 
than  the  total  costs  of  using  private 


land.  If  in  fact  a  change  in  the  grazing 
fee  formula  is  warranted,  it  must  be 
legislated  in  a  reasoned,  comprehensive 
manner  through  the  authorizing  proc- 
ess. An  arbitrary  change  contained  in 
an  appropriations  bill  is  not  the  an- 
swer. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
today,  the  House  is  once  again  taking 
up  the  divisive  and  controversial  ques- 
tion of  raising  grazing  fees  on  the  pub- 
lic lands.  I  will  once  again  fight 
against  the  proposed  increase  and  urge 
my  colleagues  to  do  the  same.  I've 
made  the  usual  strong  arguments 
against  this  increase  before:  First,  that 
it  is  too  steep,  doubling  the  grazing  fee 
in  less  than  3  years.  Second,  that  an 
issue  this  critical  to  the  survival  of 
family  ranching  in  the  West  should 
only  be  addressed  through  the  normal 
committee  process  and  not  be  dealt 
with  summarily  on  the  floor  of  the 
House  of  Representatives.  This  is  noth- 
ing more  than  an  attempt  to  cir- 
cumvent the  normal  legislative  process 
in  the  Interior  Committee  on  which  I 
serve.  And  third,  that  cattle  on  the 
public  lands  cost  the  grazer  more  to 
raise  than  cattle  on  private  lands.  But 
as  someone  who  came  from  a  strong  en- 
vironmental background,  I  would  like 
to  introduce  a  new  argument  into  the 
debate. 

There  is  an  environmental  reason  for 
not  passing  laws  or  setting  fees  which 
drive  ranchers  off  the  public  lands.  En- 
vironmentalists and  ranchers  should 
join  together  to  preserve  the  open 
spaces  of  the  West.  Like  wildlife,  open 
space  is  a  commodity  that  will  only 
survive  as  long  as  it  is  a  valued  part  of 
an  economic  system  with  many  sup- 
porters. Open  space  will  gradually  dis- 
appear without  its  traditional  eco- 
nomic and  cultural  underpinnings.  As 
ranchers  go  out  of  business  or  sell  their 
ranches  because  of  economic  difficul- 
ties, they  are  rapidly  being  replaced  by 
an  influx  of  ranchettes,  condominiums, 
subdivisions,  and  development.  The 
choice  may  turn  out  to  be  between 
cows  and  condos. 

Making  life  more  difficult  for  ranch- 
ers is  counterproductive  from  the  envi- 
ronmental perspective.  Winning  this 
unnecessary  war  against  grazers  could 
lead  to  the  loss  of  the  West  we  all  know 
and  love.  For  my  part,  I  would  much 
prefer  to  see  cows  graze  on  the  public 
lands  than  to  see  pristine  open  space 
fill  with  new  subdivisions.  The  unin- 
tended result  of  our  understandable  at- 
tempts at  preserving  western  resources 
may  be  the  "Aspen-ization"  of  the  re- 
gion. To  preserve  the  open  spaces  of 
the  West,  we  should  preserve  respon- 
sible traditional  uses,  or  the  economic 
vacuum  may  be  filled  with  something 
alien  to  the  land,  something  unfamil- 
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iar,  and  something  ultimately  much 
more  destructive  to  the  spirit  of  the 
West. 

Support  the  Stenholm  amendment. 
Preserve  the  open  spaces. 

If  cattle  or  sheep  are  overgrazing  the 
land  in  certain  places — and  they  un- 
doubtedly are — it  is  intellectually 
more  honest,  not  to  mention  better 
legislative  process,  it  address  the  prob- 
lem through  more  determined  enforce- 
ment of  existing  law  and  the  enact- 
ment of  additional  protective  laws  if 
necessary.  We  have  taken  steps  in  that 
direction  already  in  the  Interior  Com- 
mittee with  our  work  on  the  Bureau  of 
Land  Management  reauthorization  bill. 
We  do  not  need  to  price  ranchers  off 
the  land  in  order  to  protect  it. 

There  is  a  new  paradigm  of  environ- 
mental protection  developing  which 
must  logically  include  an  alliance  be- 
tween ranchers  and  environmentalists. 
I  will  do  my  best  to  see  it  happen.  We 
are  all  in  this  together,  and  one  thing 
that  binds  us  all,  environmentalists, 
ranchers,  and  all  Americans,  is  our 
deep  and  abiding  love  of  the  land.  None 
of  us  wants  to  see  the  character  and 
beauty  of  the  traditional  open  spaces  of 
the  West  changed  forever.  For  that  rea- 
son, there  is  a  very  strong  environ- 
mental argument  to  be  made  for  con- 
tinued, responsible  ranching  on  the 
public  lands. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment,  which 
would  delete  from  the  bill  the  provi- 
sions amending  existing  law  related  to 
grazing  fees. 

Under  the  rules  of  the  House,  the 
part  of  the  bill  that  the  amendment 
would  strike  in  fact  should  not  be  part 
of  an  appropriations  bill.  For  that  rea- 
son. I  joined  Chairman  Miller  in  ask- 
ing the  Rules  Committee  not  to  waive 
a  point  of  order  against  this  part  of  the 
bill. 

However,  the  Rules  Committee  has 
protected  this  part  of  the  bill  against  a 
point  of  order.  Therefore,  the  question 
before  us  is  not  about  the  rules,  but 
about  the  substance  of  the  grazing  fee 
issue.  That  being  the  case.  I  support 
the  language  in  the  bill  and  oppose  the 
amendment. 

The  House  last  debated  this  subject  a 
year  ago.  when  the  same  language  re- 
lated to  grazing  fees  was  adopted  as  an 
amendment  to  the  BLM  reauthoriza- 
tion bill  which  I  managed  on  the  floor. 
I  voted  for  that  amendment  and  helped 
to  work  through  the  details  of  it  with 
Mr.  Regula.  the  author,  because  I  be- 
lieve that  it  is  sound  policy. 

Since  then,  the  Interior  Committee— 
which  is  the  committee  of  jurisdic- 
tion—has continued  to  review  this 
matter,  and  in  May  of  this  year,  the 
Subcommittee  on  National  Parks  and 
Public  Lands,  which  I  chair,  held  an 
oversight  hearing  on  the  latest  report 


on  grazing  fees  by  the  Interior  and  Ag- 
riculture Departments,  at  which  we 
also  heard  from  those  opposing  in- 
creases in  grazing  fees. 

So,  this  is  an  instance  in  which  the 
authorizing  committee  has  scrutinized 
the  question  of  increasing  grazing  fees. 
We  have  reviewed  grazing  fees,  and 
other  rangeland  management  issues, 
over  and  over  again  in  recent  years — I 
know,  because  as  the  subcommittee 
chairman  I  have  listened  to  all  the  tes- 
timony and  have  reviewed  numerous 
studies  and  reports.  Those  who  oppose 
a  change  from  the  generous  subsidized 
fee  today  are  in  error  when  they  carp 
about  lack  of  committee  oversight  or 
deliberation. 

Therefore,  although  I  would  prefer 
that  the  grazing  fee  issue  be  resolved  in 
an  authorization  bill — like  H.R.  1096, 
the  BLM  reauthorization  bill  passed  by 
the  House  last  year  and  still  pending  in 
the  Senate — since  the  issue  today  is 
the  policy  and  not  the  vehicle,  I  must 
oppose  the  Stenholm  amendment  and 
support  the  reform  of  the  grazing  fee 
and  the  improvements  in  range  man- 
agement provided  for  in  this  appropria- 
tion bill. 

Mr.  Chairman,  there  is  no  doubt  that 
the  suppressed,  subsidized  low  grazing 
fees  and  permits  have  resulted  in  the 
use  and  abuse  of  the  public  domain  by 
pushing  the  land  to  the  point  of  envi- 
ronmental degradation.  Recent  reports 
from  the  GAO  and  testimony  continue 
to  document  the  harm  to  the  land.  Hot 
desert  areas  which  it  takes  2,700  acres 
to  graze  a  cow/calf  A.U.M.  for  1  month. 

Mr.  Chairman,  the  opposition  to 
change  grazing  fees  have  a  simple  an- 
swer—postpone the  action  when  objec- 
tive information  is  proposed  by  the 
GAO.  Blame  the  messenger.  When  the 
Agriculture  and  Interior  Department 
professions  do  a  study,  lobby  the  politi- 
cal operators  to  undercut  the  plain 
facts. 

The  question  of  grazing  fees  is  far 
from  a  new  subject.  The  forest  service 
has  been  charging  fees  for  grazing  on 
national  forest  lands  since  1906.  Fees 
for  grazing  on  public  lands  now  man- 
aged by  the  Bureau  of  Land  Manage- 
ment date  from  enactment  of  the  Tay- 
lor Grazing  Act  in  1934.  There  never  has 
been  complete  agreement  about  how 
these  fees  should  be  set. 

At  least  since  the  late  1950s  some 
have  argued  that  the  Government 
should  attempt  to  realize  the  fair  mar- 
ket value  of  the  forage  consumed  by 
grazing  on  Federal  lands.  And  in  fact 
fees  are  set  that  way  now  in  certain 
places. 

Debates  over  grazing  fees  threatened 
to  prevent  the  enactment  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  As  a  compromise,  section  401  of 
that  act  called  for  a  joint  study  of  the 
issue  by  the  Agriculture  and  Interior 
Departments,  and  froze  grazing  fees  for 
the  1977  grazing  year  pending  that 
study. 
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After  the  study  was  completed,  a  fur- 
ther moratorium  on  changes  was  im- 
posed by  Public  Law  95-321,  sigmed  by 
President  Carter  in  July  1978.  That  was 
followed  by  enactment  of  the  Public 
Rangelands  Improvements  Act  in  Octo- 
ber, 1978. 

The  Public  Rangelands  Improvement 
Act  [PRIA],  established  a  formula  for 
setting  grazing  fees,  to  be  used  during 
a  7-year  trial  period,  and  mandated  a 
further  study  of  alternatives  and  a  re- 
port to  Congress,  with  recommenda- 
tions, by  December  31.  1985. 

The  expectation  was  that  the  99th 
Congress  then  would  act  on  this  sub- 
ject. 

The  study  was  done  and  the  report 
was  submitted,  but  the  Reagan  admin- 
istration did  not  make  any  rec- 
ommendations about  how  grazing  fees 
should  be  established  once  the  PRIA 
formula  expired. 

Despite  extensive  discussions  involv- 
ing members  of  the  Interior  Committee 
and  also  Members  of  the  other  body, 
the  99th  Congress  did  not  complete  ac- 
tion on  grazing  fees,  and  the  PRIA  fee 
formula  expired  with  no  legislation  in 
place  to  govern  grazing  fees  in  1986  and 
subsequent  years. 

After  the  expiration  of  the  PRIA  for- 
mula. President  Reagan  in  February 
1986.  issued  an  Executive  order  which 
called  for  continued  use  of  that  for- 
mula, with  a  -floor"  fee  of  $1.35  per 
animal  unit  month,  which  was  the  fee 
at  that  time.  That  Executive  order  is 
still  in  effect. 

In  both  the  last  Congress  and  this 
one.  competing  bills  have  been  intro- 
duced—some, to  statutorily  enact  the 
Reagan  Executive  order  and  some  to 
replace  it  with  a  new  statutory  basis 
for  setting  grazing  fees.  The  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands  has  held  hearings  on  them, 
but  has  not  acted.  Instead,  the  matter 
has  been  debated  and  acted  on  by  the 
House  as  a  whole. 

The  grazing  fee  provision  in  the  bill 
before  us  is  based  squarely  on  the  1986 
report  from  the  Interior  and  Agri- 
culture Departments.  It  would  put  into 
effect  one  of  the  alternatives— known 
as  the  ••modified  market  value  fee  sys- 
tem'—identified  in  that  report,  but 
limit  the  extent  to  which  graizing  fees 
could  be  increased  or  decreased  in  any 
one  year. 

Mr.  Chairman.  1  am  convinced  that 
the  present  formula  for  setting  grazing 
fees  is  fatally  flawed. 

It  inevitably  results  in  keeping  fees 
at  levels  that  do  not  enable  the  land- 
managing  agencies  even  to  recover  the 
costs  of  managing  the  range. 

It  keeps  grazing  fees  lower  than  the 
prices  private  parties  are  able  to  ob- 
tain, through  the  open  market,  for  for- 
age. 

It  has  resulted  in  fees  that  are  far 
below  what  many  States  or  other  gov- 
ernmental bodies  receive  for  grazing  on 
their  lands— lands  which  in  many  cases 
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are  indistinguishable  in  character  and 
quality  from  the  Federal  lands  with 
which  they  are  intermixed. 

As  the  General  Accounting  Office 
noted  last  year,  the  present  fee  formula 
begins  with  an  intentionally  very  low 
base.  That  base  is  then  adjusted  in 
ways  that  double-count  factors  related 
to  ranchers'  costs  and  that  so  magnify 
those  factors  that  they  dominate  the 
outcome  of  calculations  under  the  for- 
mula. 

The  result  of  this  is  to  artificially  de- 
press the  fees,  as  shown  by  GAO's  cal- 
culation that  in  constant  dollars  last 
year's  Federal  grazing  fee — which  was 
higher  than  this  year's — had  decreased 
by  15  percent  over  the  last  10  years 
while  private  grazing  prices  had  in- 
creased by  17  percent. 

The  current  formula  should  have 
been  allowed  to  die  at  the  end  of  1985, 
as  originally  provided  by  PRIA.  and 
Congress  should  have  enacted  a  for- 
mula producing  fees  more  equitable  as 
compared  with  prices  paid  for  grazing 
on  other  lands,  and  more  fair  to  the 
taxpayers  who  are  the  owners  of  the 
public  lands. 

Unfortunately,  by  issuing  his  Execu- 
tive order  on  Valentine's  Day,  1986, 
President  Reagan  gave  artificial  res- 
piration to  the  formula,  and  allowed  it 
to  outlive  its  time. 

Certainly,  the  time  has  come  to  give 
it  a  decent  burial  and  to  replace  it  with 
something  better,  as  this  amendment 
would  do. 

Of  course,  the  provision  in  this  bill  is 
not  the  only  possible  way  to  replace 
the  current  fee  formula  with  a  better 
one.  The  report  by  the  General  Ac- 
counting Office  identified  several  other 
alternatives,  any  one  of  which  would  be 
better  than  the  present  formula  as  em- 
bodied in  President  Reagan's  1986  Exec- 
utive order.  But  the  provision  in  this 
bill — and  the  identical  provision  in  the 
BLM  reauthorization  bill  pending  in 
the  Senate — is  certainly  better  than 
the  current  formula. 

Furthermore,  the  language  in  the  bill 
would  make  some  other  desirable 
changes  in  the  current  situation.  It 
would  abolish  the  grazing  advisory 
boards,  and  transfer  their  functions  to 
the  existing  multiple-use  advisory 
councils  provided  for  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  or  FLPMA,  which  is  BLMs  Or- 
ganic Act. 

The  grazing  advisory  boards  were 
first  established  to  assist  with  the  im- 
plementation of  the  Taylor  Grazing 
Act  shortly  after  its  enactment  in  1934. 
FLPMA  provided  for  them  to  continue 
in  existence  until  December  31,  1985, 
when  they  were  to  end  along  with  the 
PRIA  fee  formula.  However,  again  the 
executive  branch  took  it  upon  itself  to 
thwart  congressional  intent,  this  time 
by  issuance  of  secretarial  orders  con- 
tinuing the  boards. 

Unlike  the  multiple-use  advisory 
councils  mandated  by  law,  these  graz- 


ing boards  represent  only  one  user 
group,  namely  grazers.  They  have  been 
the  embodiment  of  the  excessive  politi- 
cal influence  that  this  user  group  has 
too  often  been  able  to  exert  over  deci- 
sions about  public  rangeland  manage- 
ment. 

Furthermore,  these  boards  have  been 
provided  with  funding  derived  from  a 
share  of  the  very  grazing  fees  that 
their  members  pay.  Ostensibly,  these 
are  to  be  used  for  bettering  range  con- 
ditions—to the  benefit  of  the  grazers, 
among  others— but  in  fact  at  least 
some  of  these  funds  have  gone  for  other 
purposes,  including  for  lobbying  Con- 
gress about  grazing  fees.  Yes,  some  of 
the  money  the  grazers  pay  the  govern- 
ment for  the  taxpayers'  forage  goes  to 
lobby  us  to  keep  down  the  price. 

Further,  under  current  law  the  part 
of  the  grazing-fee  receipts  that  the  Na- 
tional Government  keeps  is  earmarked 
for  funding  "range  improvements"— 
that  is,  things  like  fencing  or  stock- 
watering  ponds  that  are  for  the  direct 
benefit  primarily  of  the  grazers. 

The  language  in  this  bill  would 
broaden  the  purposes  for  which  these 
receipts  could  be  used,  to  include  res- 
toration and  enhancement  of  fish  and 
wildlife  habitat,  for  restoration  and 
improved  management  of  riparian 
areas,  and  for  better  grazing  manage- 
ment through  implementation  of  appli- 
cable land-management  plans  and  such 
activities  as  range  monitoring  and  en- 
forcement of  grazing  allotment  re- 
quirements. 

In  these  areas,  there  is  an  acute  need 
for  increases  in  agency  resources  and 
for  investments  to  benefit  all  parties, 
including  grazers.  For  example,  better 
management  of  riparian  areas  often 
means  increases  in  grazable  forage,  as 
well  as  in  fish  and  wildlife  resources 
and  water  quantity  and  quality.  This 
bill  would  assist  this. 

Mr.  Chairman,  there  are  serious  prob- 
lems on  the  range  and  in  the  manage- 
ment of  the  public  lands  generally.  The 
GAO  and  others  have  documented  these 
problems  repeatedly.  Inadequate  fund- 
ing and  personnel  has  hampered  the 
BLM  in  particular,  and  the  Forest 
Service  as  well,  in  their  efforts  to  solve 
these  problems. 

To  their  credit,  the  Appropriations 
Committee  has  worked  hard  to  provide 
the  needed  resources.  But  in  this  area, 
as  in  so  many  others,  the  realities  of 
the  budget  have  put  serious  limits  on 
what  can  be  made  available. 

As  a  result,  this  appropriation  bill 
does  not  include  all  the  funds  that  are 
really  needed  for  proper  management 
of  the  public  lands  and  for  improve- 
ment of  the  riparian  areas  and  other 
sensitive  parts  of  those  lands.  Both  an 
increase  in  grazing  fees  and  the  other 
changes  that  this  bill  would  make  are 
essential  if  we  are  to  have  any  chance 
to  make  such  improvements. 

The  best  way  to  resolve  the  grazing 
fee  and  related  issues  would  be  for  the 
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Senate  to  pass  H.R.  1096,  and  renew 
BLM's  authorization  bill.  But  it  is  im- 
perative that  the  grazing  fee  formula 
be  changed,  that  the  special  status  of 
the  grazing  advisory  boards  be  ended, 
and  that  the  uses  of  grazing  fee  re- 
ceipts be  broadened.  The  appropria- 
tions bill  before  us  would  make  those 
changes,  and  so  I  support  it  and  I  urge 
defeat  of  this  amendment. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman,  like 
the  B-l/B-2  bomber,  this  thing  keeps 
coming  back,  and  back  and  back  to 
bomb  our  ranchers  and  small  operators 
in  the  West.  This  is  an  amendment 
that  could  well  be  termed  the  cor- 
porate ranching  opportunity  of  the  dec- 
ade because  what  it  will  do  is  force  the 
small  operator  off  and  force  larger  and 
larger  operations  on  the  West.  It  is  big 
operations  that  can  afford  the  consoli- 
dation and  the  spreading  of  costs 
throughout  their  operation  so  that 
they  can  pay  a  higher  fee.  We  are  not 
subsidizing  the  ranchers  out  there. 
This  fee  was  established  in  1978,  if  my 
colleagues  believe  that.  The  1978  for- 
mula was  devised  to  set  the  fee.  It  was 
devised  by  a  Democrat  chairman  of  the 
committee,  Teno  Roncalio,  in  the  Pub- 
lic Lands  Subcommittee. 

I  would  urge  my  colleagues  to  con- 
sider that,  and  consider  the  fact  that 
range  management  specialisi,s  set  the 
number,  not  the  grazing  fee.  They  set 
the  number  of  livestock  that  is  going 
to  be  on  the  range.  Those  are  people 
that  understand  how  many  acres  a  cow 
needs. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Chairman,  in  a 
State  the  size  of  Arizona,  about  3.6  mil- 
lion people,  Arizona's  cattle  industry 
sends  enough  beef  to  the  supermarkets 
to  feed  4.6  million  people  a  year. 

Many  rural  parts  of  Arizona  continue 
to  rely  on  the  cattle  industry  even  as 
high  technology,  real  estate,  financial 
and  service  industries  continue  to  grow 
in  the  Phoenix  and  Tucson  areas. 

A  report  done  by  the  ASU  School  of 
Agriculture  and  Environmental  Re- 
sources shows  that  Arizona  cattle 
ranching  has  an  annual  economic  im- 
pact of  $302  million  in  our  state. 

These  dollars  include  the  impact  of 
large  purchases  made  by  ranchers  with- 
in their  communities  as  well  as  sup- 
plies, wages,  taxes,  and  improvements 
to  rangeland  and  water  sources. 

In  addition,  ranchers  contribute  sub- 
stantially to  the  retail  and  service  sec- 
tors of  rural  Arizona,  such  as  tack  and 
feed  stores,  clothing  stores,  gas  sta- 
tions, restaurants,  local  banks  and 
health  care  facilities. 

The  additional  value  of  property, 
along  with  the  inventory  of  livestock, 
buildings,  corrals,  machinery  and 
equipment  provides  a  strong  economic 
base  in  rural  Arizona. 
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The  tax  revenue  generated  from  the 
cattle  industry  also  serves  as  a  major 
supporter  of  rural  schools  and  govern- 
ment services. 

The  ASU  study  revealed  the  eco- 
nomic impact  of  rancher  improvements 
on  Arizona's  rangeland  amounts  to 
about  $18.5  million  a  year. 

The  cost  of  creating  and  maintaining 
water  sources,  roads,  habitat,  and  daily 
care  of  the  land  would  have  to  be  borne 
by  the  taxpayer  on  millions  of  acres  of 
public  lands  if  ranchers  did  not  fill  this 
role. 

That's  why  public  land  grazing  fees 
in  and  of  themselves  are  lower  than 
private  land  fees — the  Federal  Govern- 
ment does  not  provide  all  the  added 
costs  of  doing  business— the  ranchers 
do. 

The  net  effect  of  substantially  in- 
creasing grazing  fees  is  to  either  im- 
pose more  costs  on  the  Federal  land 
management  agencies  to  provide  the 
extra  services  which  private  land  les- 
sors provide,  or  drive  cattle  off  the 
public  rangeland. 

The  fact  is,  when  all  is  said  and  done, 
the  latter  is  in  fact  the  agenda  of  those 
who  are  pushing  this  large  grazing  fee 
increase— to  drive  western  cattle  off 
the  public  range.  They  should  just 
admit  that,  and  get  on  with  the  direct 
destruction  of  yet  another  way  of  life 
in  the  West. 

If  the  Congress  does  that,  they  also 
drive  away  productive  direct  and  indi- 
rect livestock  jobs  in  Arizona  and  else- 
where in  the  West;  they  drive  away  the 
economic  base  of  many  rural  commu- 
nities; they  drive  away  individuals  and 
families. 

D  2020 

Mr.  SKEEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Stump]. 

Mr.  STUMP.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  amendment  to  strike  the  graz- 
ing fee  hike  language  from  the  fiscal  year 
1993  Interior  appropriations  bill. 

Increasing  the  fees  charged  for  grazing  on 
public  lands  by  33  percent,  as  recommended 
in  the  House  Appropriations  Committee  report, 
or  by  any  other  amount  randomly  drawn  out  of 
a  hat,  would  t^e  devastating  to  ranchers  in  the 
West  who  depend  on  public  grazing  lands. 

More  than  80  percent  of  all  grazing  (ee  per- 
mittees are  small  family  operators,  earning 
less  than  S28,000  each  year.  Out  of  the  earn- 
ings, a  permittee  must  not  only  make  a  living, 
but  also  absorb  the  cost  of  range  conservation 
and  management  improvements  such  as  ero- 
sion control,  ferx:es,  and  the  development  of 
water  catchments. 

An  arbitrary  hike  in  grazing  fees  will  have 
the  effect  of  driving  cattle  off  of  our  public 
lands,  an  act  that  goes  directly  against  the 
prirKiple  of  multiple  use  for  which  public  lands 
were  taken  into  the  Federal  domain  in  the  first 
place.  Additionally,  inaeasing  grazing  fees 
goes  against  the  grain  of  good  economic 
sense. 

Grazing  fee  receipts  make  a  substantial 
contribution  to  Federal  range  budgets,  for  pur- 


poses such  as  administration  of  wildlife  funds, 
archeological  site  preservation  and  watershed 
enhancement,  all  free  to  the  taxpayer.  Where 
would  the  money  come  from  to  pay  for  the 
cost  of  increased  fees?  More  importantly, 
where  would  the  money  come  from  to  pay  for 
the  cost  of  range  management  activities  paid 
for  by  the  permittees  at  no  cost  to  the  Amer- 
ican taxpayer? 

The  current  grazing  fee  formula,  established 
in  the  Public  Rangelands  Improvement  Act 
[PRIA],  is  fair  and  equitable.  Any  proposed 
changes  to  the  current  formula  should  right- 
fully be  considered  by  the  authorizing  commit- 
tee, and  not  be  pushed  through  attached  to  an 
appropriations  measure. 

I  urge  my  colleagues  to  support  the  PRIA 
formula,  and  support  the  amendment  to  strike 
the  grazing  fee  increase  language  from  the  fis- 
cal year  1993  Interior  appropriations  bill. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Smith]. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
this  issue  should  not  be  here,  we  know 
that,  under  the  propriety  of  the  rules 
of  this  House.  But  it  is. 

I  want  to  take  the  issue  head  on  and 
debate  the  question  of  whether  or  not 
this  is  a  subsidy.  I  am  going  to  prove  to 
Members,  if  they  have  at  least  an  open 
mind,  that  there  is  no  subsir'y,  there  is 
no  giveaway,  there  never  has  been,  and 
ranchers  in  America  are  paying  their 
fair  share  to  the  Federal  Government. 
They  do  not  want  a  handout  and  they 
ought  not  have  a  handout.  Let  me  give 
the  numbers. 

First  of  all,  if  this  is  a  subsidy,  then 
it  ought  to  cost  less,  should  it  not,  to 
run  on  public  lands  than  private  lands. 
Here  in  front  of  me  is  a  study  done  by 
Arizona  State  University  which  indi- 
cates it  costs  $15.04  per  animal  unit 
month  to  run  on  the  Federal  Govern- 
ment land,  and  $10.41  to  run  on  private 
land. 

Why  would  not  all  the  people  running 
on  public  land  then  take  private  land, 
because  it  is  cheaper.  Simply  because 
it  is  not  available.  So  they  are  destined 
to  pay  a  higher  price,  even  at  $2.56, 
which  is  a  33  percent  increase  offered 
by  the  gentleman  from  Ohio  [Mr.  Reg- 
ula].  The  point  is  that  in  his  offering, 
it  is  also  changing  the  prior  formula, 
which  means  in  the  long  run  it  is  a  244 
percent  increase  to  $4.68. 

Now,  is  this  a  subsidy?  If  it  is  a  sub- 
sidy it  ought  to  cost  the  Government 
and  the  taxpayers  money.  The  1990  cost 
to  the  Federal  Government  per  animal 
unit  month  of  the  Bureau  of  Land  Man- 
agement was  $1.47;  the  Forest  Service. 
$1.78;  but  ranchers  pay  $1.92  per  animal 
unit  month  day.  They  are  paying  more 
than  it  costs  the  Federal  Government 
to  manage  the  program. 

Finally,  they  say  we  are  destroying 
the  land,  the  public  land  in  America, 
because  we  are  grazing  cattle  on  it. 

Since  1960,  from  Fish  and  Wildlife 
Service  records,  antelope  have  in- 
creased 112  percent  on  public  lands, 
bighorn  sheep,  435  percent,  deer,  30  per- 
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cent,  elk,  782  percent,  and  moose,  476 
percent.  That  is  how  your  decimated 
public  lands  have  been  treating  wild- 
life, and  there  is  competition,  obvi- 
ously, between  wildlife  and  livestock. 

So  the  point  remains  there  is  no  sub- 
sidy. There  ought  to  not  be  an  in- 
crease. If  there  is  a  33-percent  increase, 
it  is  a  tax.  I  have  heard  Members  who 
have  spoken  on  this  floor  suggest  that 
we  ought  to  tax  the  rich  and  give  it  to 
the  middle  class.  The  same  Members 
stood  here  and  said  we  ought  to  tax 
5,000  families  out  of  business.  And  who 
do  you  think  is  going  to  survive?  The 
big  guys. 

So  if  you  want  the  big  guys,  do  not 
do  it  this  way.  You  are  getting  the  lit- 
tle guys.  Five  thousand  families  on 
public  lands  will  be  out  of  work. 

Mr.  Chairman,  there  is  no  purpose 
nor  reason  for  this.  Vote  with  this  gen- 
tleman from  Texas  [Mr.  Stenholm]  and 
strike  this  unfair,  unreal  increase  in 
grazing  fees. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield 
my  remaining  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  STENHOLM]. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Stenholm]  now  has  5 
minutes  remaining,  and  the  gentleman 
from  Oklahoma  [Mr.  Synar]  has  5  min- 
utes remaining. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Idaho  [Mr.  Stal- 

LINGS]. 

Mr.  STALLINGS.  Mr.  Chairman,  I  rise  in 
support  of  the  Stenfiolm-Williams  amendment, 
and  in  opposition  to  the  provisions  in  the  t)tll 
which  would  increase  Federal  grazing  fees  by 
more  than  30  percent.  I  support  this  amend- 
ment for  two  reasons. 

First,  I  t)elieve  this  appropriations  bill  rep- 
resents an  end-run  around  the  authorizing 
process.  The  National  Parks  and  Public  Lands 
Sutx;ommittee  has  held  a  number  of  hearings 
on  this  issue  over  the  last  few  years.  It  has 
not  passed  this  legislation  arxi  the  full  House 
should  not  do  so  now  t}y  leaving  this  provision 
in  the  bill.  Second,  this  kind  of  an  increase  in 
grazing  fees  woukJ  be  an  onerous  burden  to 
Western  permittees,  and  would  force  a  num- 
ber of  them  off  public  lands. 

I  have  long  maintained  that  the  current  fee 
system  that  was  first  mandated  by  Congress 
as  part  of  the  Putilic  Rangelands  Improvement 
Act  of  1978  is  fair  to  t)oth  the  grazing  permit- 
tees and  the  Federal  Government.  The  Fed- 
eral grazing  fee  is  determined  by  a  formula  set 
by  Congress  in  1978  with  bipartisan  support 
It  was  originally  put  into  law  by  the  Carter  ad- 
ministration. The  formula  was  later  exterxled 
by  President  Reagan  by  Executive  order  arxj 
has  since  been  upheld  in  Federal  court. 

The  current  fee  is  based  on  market  condi- 
tions, and  goes  up  or  down  deperKJing  on 
three  market  variables  that  are  measured  by 
the  govemment  each  year:  Pnvate  lease 
rates,  beef  cattle  prices,  and  production  costs 
in  1 1  Western  States.  It  is  a  reflection  of  mar- 
ket value  t)ecause  of  the  additior^l  costs  irv 
curred  t)y  a  producer  in  running  cattle  on  pub- 
Ik;  lands.  Federal  permittees  must  bear  many 
additional  nonfee  costs  not  borne  by  private 
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lessees.  Public  rangeland  are  less  productive 
for  feed,  allowing  lower  carrying  capacities. 
Transportation  costs  are  greater,  water  haul- 
ing, fence  repair,  doctoring  of  sick  animals, 
and  protection  from  predators  all  are  costs 
paid  by  the  producer  and  must  be  recognized 
in  any  comparison  of  fees  for  puljlic  versus 
private  grazing  costs. 

Recent  studies  show  that  when  these  addi- 
tional costs  are  added  to  the  Federal  grazing 
fee,  the  cost  of  grazing  on  public  lands  equals 
or  surpasses  private  lease  rates. 

Western  States,  including  my  own  State  of 
Idaho,  can  offer  substantial  proof  that  the  pub- 
lic grazing  system  is  a  vital  part  of  their  eco- 
nomic vitality,  as  well  as  being  an  organized 
program  to  manage  public  lands. 

Mr.  Chairman,  the  vast  majonty  of  the 
31,000  ranchers  who  graze  cattle  and  sheep 
on  Western  public  lands  run  small,  family 
owned  operations.  They  simply  cannot  afford 
this  kind  of  increase.  These  are  not  corpora- 
tions, these  are  ranches  which  have  been  in 
the  family  for  generations,  and  this  amend- 
ment will  put  tfiem  out  of  business.  Let's  keep 
that  in  mind  when  we  vote  to  put  ranchers  and 
family  farmers  out  of  business. 

Mr.  Chairman,  I  appreciate  this  opportunity 
to  speak  today  and  I  encourage  my  col- 
leagues to  support  this  amendment,  and  op- 
pose putting  thousands  of  ranchers  out  of 
work. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2V^  minutes  to  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  the 
chairman  of  the  Committee  on  Agri- 
culture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  to  strike 
the  language  included  in  the  fiscal  1993  Inte- 
rior appropriations  bill  to  increase  the  grazing 
fee  for  public  lands  in  the  West. 

This  is  a  very  controversial  and  complex 
issue,  with  strongly  held  views  on  b)oth  sides. 
I  realize  the  grazing  fee  increases  in  the  bill 
was  irx:luded  with  the  best  of  intentions.  Re- 
gardless of  the  intent,  however,  I  must  oppose 
this  attempt  to  legislate  on  an  appropriations 
bill.  The  grazing  fee  issue  is  a  matter  that 
should  be  dealt  with,  and  resolved  by  the  au- 
thorizing committees,  and  not  on  an  appropria- 
tions bill. 

Let  me  make  clear  that  I  share  the  interest 
of  many  Members  of  this  body  of  the  need  to 
develop  a  grazing  fee  formula  and  Federal 
grazing  program  that  will  provide  a  long-term 
policy  direction  for  the  Federal  agencies  that 
administer  this  program. 

A  long-term  policy  is  needed  to  provide  sta- 
t)ility  for  the  program.  A  long-term  policy  is 
needed  to  sustain  the  use  of  these  natural  re- 
sources. And  a  long-term  policy  is  needed  to 
provide  financial  certainty  for  the  ranchers  and 
the  rural  communities  who  are  directly  af- 
fected. This  shoukj  be  done  by  the  authorizing 
committees. 

My  colleagues,  an  appropriations  bill  is  sim- 
ply not  the  vehk:le  on  which  to  try  to  legislate 
a  kx^term  policy  on  this  important  issue. 

Members  of  the  House  Agriculture  Commit- 
tee have  been  reviewing  this  issue.  Our  Sut>- 
committee  on  Livestock,  Dairy,  and  Poultry — 
which  Mr.  Stenholm  chairs — has  held  hear- 
ings.  The  subcommittee  has  been  recently  to 


Oregon  and  Idaho  where  the  effect  of  changes 
in  the  grazing  fee  formula  will  be  directly  felt. 

I  stand  ready  to  work  with  my  colleagues  to 
address  this  issue.  But  today  I  must  oppose 
the  provision  in  the  Interior  appropriations  bill. 
Support  the  Stenholm  anrtendment  to  strike. 

Mr.  Chairman,  this  is  a  very  con- 
troversial and  complex  issue  with 
strongly  held  views  on  both  sides  of  the 
issue.  It  is  a  well-intended  amendment. 
But  regardless  of  the  good  intentions.  I 
must  oppose  this  amendment. 

Mr.  Chairman,  let  me  address  myself 
to  the  members  of  the  authorizing 
committees,  the  committee  chairmen, 
and  let  me  make  it  perfectly  clear  that 
the  issue  may  well  be  discussed,  but 
the  fact  is  that  this  is  the  wrong  legis- 
lation and  the  wrong  bill  at  the  wrong 
time. 

We  in  the  Committee  on  Agriculture 
have  been  studying  this  issue.  The  sub- 
committee led  by  the  gentleman  from 
Texas  [Mr.  Stenholm]  has  been  re- 
cently to  Idaho  and  to  Oregon. 

Yes.  a  long-time  policy  is  needed, 
there  is  no  denying  that.  We  need  it  to 
provide  stability  for  the  program.  A 
long-term  policy  is  needed  to  sustain 
the  use  of  our  national  resources  and  a 
long-term  policy  is  needed  to  provide 
financial  certainty  for  the  ranchers 
and  the  rural  communities  that  depend 
on  this  program. 

But  this  should  be  done  by  the  au- 
thorizing committees,  not  in  an  appro- 
priations bill,  where  you  do  not  look  at 
all  the  issues,  where  no  hearings  have 
been  held,  where  no  one  has  gone  out 
into  the  field. 

Even  though  the  distinguished  chair- 
man of  one  of  the  authorizing  commit- 
tees, my  good  friend  and  dear  friend, 
the  gentleman  from  California  [Mr. 
Miller],  spoke,  he  has  a  personal 
issue,  and  this  I  have  to  respect. 

But  let  me  tell  the  authorizing  com- 
mittees, this  is  no  way  to  legislate.  We 
do  not  know  yet.  This  is  a  1-year  ap- 
propriations bill,  but  this  part  may  be 
permanent.  I  do  not  know.  But  the 
issue  is  that  it  has  to  be  done,  and  it 
should  be  done  in  the  proper  manner  by 
the  authorizing  committees,  and  not 
here  at  8:30  at  night  by  the  Committee 
on  Appropriations  that  under  the  rule 
does  not  have  the  authority  to  legis- 
late. 

Mr.  Chairman,  they  are  doing  it  only 
because  they  were  given  a  waiver  on 
the  rule.  That  is  why  we  are  here.  The 
rule  gave  them  a  waiver,  and  then,  to 
make  amends,  they  gave  me  the  right 
to  offer  an  amendment. 

This  is  no  way  to  legislate.  I  assure 
Members,  and  I  urge  an  "aye"  vote  on 
the  Stenholm  amendment. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman.  I  want  to  agree  with 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  who  just  preceded  me,  who  I 
think  probably  had  the  best  statement, 
which  is  that  this  is  a  highly  charged 
and  emotional  issue. 


What  I  would  like  to  do  in  the  time 
remaining  is  to  try  to  get  us  back  to 
the  basic  facts. 

Fact  No.  1:  only  2  to  3  percent  of  the 
932,000  cattlemen  in  this  country  enjoy 
a  grazing  opportunity,  and  that  is  a 
fact. 

It  has  been  suggested  by  a  number 
my  colleagues  that  if  we  raise  these 
grazing  fees  as  we  suggest  today,  that 
we  will  run  the  marginal  and  small 
cowboys  out  of  business. 

That  is  not  what  the  Forest  Service 
and  the  Bureau  of  Land  Management 
told  the  gentleman  from  Ohio  [Mr. 
Regula]  a  year  ago.  It  was  during  that 
debate  a  year  ago  that  we  offered  to 
listen  during  the  expiring  year  for  one 
scintilla  piece  of  evidence  to  justify 
the  statement  that  marginal  or  small 
farmers  would  be  run  off  the  land. 

As  we  speak  tonight,  not  one  piece  of 
evidence  has  been  provided. 

It  has  been  argued  by  some  of  those 
who  have  debated  tonight  that  these 
are  unreasonable  fees.  One  of  our  col- 
leagues said  it  was  an  arbitrary  fee. 
Another  one  of  our  colleagues  said  the 
fees  that  are  presently  in  existence  are 
fair  and  predictable. 

Finally,  the  gentleman  from  Oregon 
[Mr.  Smith]  tries  to  make  an  argument 
that  this  is  not  a  subsidy  at  all.  Yet 
the  two  charts  which  the  gentleman 
uses,  one  the  chart  listing  the  cost  of 
operating  livestock  on  private  land,  ex- 
cludes the  cost  of  feeding  cattle. 
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An  amazing  feat,  that  it  does  not 
cost  a  penny  to  feed  cattle  on  private 
land. 

The  second  chart  which  he  points  to. 
which  shows  the  cost  of  administra- 
tion, fails  to  use  the  cost  of  detecting 
and  preventing  trespass,  the  cost  of 
monitoring  and  reporting  ecological 
range  conditions,  two  of  the  major 
costs  which  have  to  be  recovered. 

Fact  No.  2  is  very  simple,  that  during 
the  last  6  years  the  taxpayers  of  this 
country  have  lost  $884  million  because 
these  fees  which  we  charge  these  2  per- 
cent of  the  cattlemen  in  this  country 
are  way  below  fair  market  value. 

In  1992  alone,  we  will  lose  $150  mil- 
lion, and  the  failure  to  adopt  the 
amendment,  which  was  within  the 
committee  bill,  will  cost  us  $160  mil- 
lion additional  over  the  next  4  years. 

Fact  No.  3.  10  percent  of  the  grazers 
control  50  percent  of  the  land  in  this 
country. 

The  top  500  grazers  in  this  country, 
which  is  2  percent  of  the  cattlemen,  lit- 
erally control  half  the  land  of  the  graz- 
ing land  in  this  country.  And  who  are 
they?  Are  they  the  small  operator,  as 
they  would  suggest  in  the  debate?  No. 
They  are  insurance  companies,  oil 
companies,  churches,  foreign  interests, 
et  cetera. 

Fact  No.  4,  according  to  the  BLM, 
not  some  ecoterrorist  group,  60  percent 
of  the  public  lands  in  this  country  are 
in  poor  or  unsatisfactory  condition. 
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According  to  the  Bureau  of  Land 
Management,  controlled  for  the  last  12 
years  by  a  Republican  administration, 
the  biological  productivity  of  Western 
lands  has  been  reduced  to  one-tenth, 
one-tenth  of  its  former  levels. 

My  colleagues.  7  years  ago  we  began 
this  debate.  In  that  7  years,  as  a  Mem- 
ber who  comes  from  a  ranching  family 
four  generations  deep,  who  is  a  two- 
time  national  4-H  winner.  I  have  im- 
plored my  colleagues  who  have  opposed 
this  position  to  bring  me  the  facts  that 
would  support  their  position. 

In  those  succeeding  7  years,  we  have 
these  many  reports  from  objective 
third  sources  that  do  not  support  one 
statement  made  by  the  opposition  to- 
night and  support  everything  that  we 
have  said.  Not  one  fact  that  we  have 
argrued  in  7  years  has  ever  been  refuted 
by  the  Members  who  would  argue  that 
these  grazing  fees  should  not  be  raised. 

Let  me  conclude.  The  gentleman 
from  Illinois  [Mr.  Yates]  has  done  an 
excellent  job  in  really  taking  into  ac- 
count the  House's  position.  Four  times 
over  the  last  4  years  this  House  has 
overwhelmingly  said  that  it  is  time  to 
protect  the  taxpayers.  It  is  time  to  pro- 
tect the  environment.  And  that  is  why 
this  is  in  there  tonight. 

I  ask  my  colleagues  to  do  something 
which  is  long  overdue,  which  is  to  give 
these  Western  whiney  welfare  cowboys 
a  good  dose  of  free  enterprise. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

First  time  that  I  have  spoken  on  this 
issue  in  those  7  years.  With  all  due  re- 
spect to  my  colleague  from  Oklahoma. 
I  want  to  quote  another  well-known 
Oklahoman  who  once  said,  and  his 
name  was  Will  Rogers,  "It  ain't  peo- 
ple's ignorance  that  bothers  me  so 
much.  It's  them  knowing  so  much  that 
ain't  so  is  the  problem." 

This  year  in  the  1992  version  of  the 
U.S.  Department  of  Interior  regarding 
all  of  the  big  ranchers  that  are  being 
subsidized,  they  say  that  90  percent  of 
the  Bureau  of  Land  Management  per- 
mittees and  81  percent  of  the  Forest 
Service  permittees  remain  medium  to 
small  size.  It  is  true  all  of  the  big  ones 
that  were  mentioned  are  true.  But  it  is 
also  true,  in  my  opinion,  after  conduct- 
ing field  hearings  in  Idaho  and  in  Or- 
egon regarding  this  subject  tonight,  it 
is  also  true  that  if  the  gentleman's  for- 
mula is  so  magic,  that  has  been  put  to- 
gether would  go  into  effect,  would 
have,  at  least  in  the  opinion  of  this 
economist  from  Oregon  State  Univer- 
sity, this  result,  as  testified  in  Burns. 
OR:  That  this  particular  formula  that 
is  being  advocated  in  the  appropria- 
tions bill  would  cause  displacement  of 
two-thirds  of  the  existing  Western  live- 
stock industry  in  4  years  and  extinc- 
tion of  the  industry  in  6  years,  a  reduc- 
tion to  zero  in  Federal  Treasury  re- 
ceipts at  the  end  of  this  formula  that  is 
so  magic  tonight. 


That  is  one  opinion  that  is  refuting 
what  the  gentleman  from  Oklahoma 
said. 

Let  me  give  another  one  because  I, 
too,  know  a  little  bit  about  ranching 
and  leasing  and  property  values  be- 
cause of  my  own  experience.  I  ask  a 
simple  question  to  my  colleagues:  If 
this  is  such  a  good  deal,  why  are  20  per- 
cent of  the  available  permits  left  un- 
used? If  it  is  such  a  great  deal,  why  is 
there  not  more  clamor  for  the  20  per- 
cent that  are  unused? 

One  of  the  problems  we  have  with 
this  is  most  of  us  talking  about  it  do 
not  understand  really  what  we  are 
talking  about.  Unless  one  is  out  there 
in  the  country.  I  could  make  the  same 
speech  my  colleague  from  Georgia  did. 
I  do  not  have  any  in  my  district.  My 
participation  in  this  debate  tonight  is 
not  something  that  I  am  protecting  for 
my  home  district.  My  participation  in 
this  is  because  I  have  looked  at  it  from 
my  committee,  the  Subcommittee  on 
Livestock.  Dairy,  and  Poultry,  and  be- 
lieve that  we  ought  to  take  a  little  dif- 
ferent look  at  this  question  than  the 
formula  that  is  being  suggested  in  the 
Committee  on  Appropriations. 

Many  times  Members  overlook  that 
there  is  a  big  difference  between  leases 
and  Government  leases.  There  is  a  big 
difference  between  the  value. 

I  conclude  my  remarks  by  saying  to 
my  colleagues  tonight.  I.  after  my 
study,  agree  that  the  fees  should  go  up. 
There  is  no  question  in  my  mind  that 
the  fees  as  currently  paid  are  too  low. 
But  not.  but  not  so  low  that  they 
should  be  increased  33  percent  this 
year.  33  percent  next  year.  33  percent 
next  year  in  the  pursuit  of  some  for- 
mula that  has  not  been  researched  by 
people  that  know  anything  about  the 
particular  issue  we  are  talking  about. 

My  colleagues,  support  this  amend- 
ment. Let  the  authorizing  committees, 
which  are  moving,  the  gentleman  from 
Oklahoma  has  accomplished  one  thing. 
That  is,  he  has  got  the  authorizing 
committees  moving.  Let  us  let  them 
finish  their  work. 

Let  us  not  take  that  away  from  them 
tonight. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment,  and  I  do  so  with  the  great- 
est respect  and  admiration  tor  my  good  friend 
from  Oklahoma,  Mr.  Synar. 

As  you  know,  I  supported  an  amendment 
similar  to  section  312  last  year  because  on  the 
surface,  the  difference  between  public  grazing 
fees  and  private  grazing  fees  sourKled  unfair 
and  disproportionate.  I  believed  at  the  time 
that  public  grazing  fees  should  be  increased, 
and  I  supported  the  formula  that  we  are  dis- 
cussing today. 

However,  since  that  earlier  vote,  I  have  had 
an  opportunity  to  explore  this  issue  in  greater 
detail.  I  have  found  that  the  formula  offered  in 
this  legislation,  and  which  I  previously  sup- 
ported, is  based  on  erroneous  data,  is  arbi- 
trary, and  does  not  include  all  of  the  costs  as- 
sociateo  with  use  of  public  grazing  lands. 

The  formula  in  question  is  based  on  conclu- 
sions drawn  in  a  1986  report  prepared  by  the 
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Departments  of  Agriculture  and  the  Interior. 
Unfortunately,  this  1986  report  has  been  re- 
futed as  grossly  inaccurate  by  both  Depart- 
ments as  well  as  by  an  independent  analysis 
conducted  by  Pepperdine  University.  The 
Pepperdine  study,  completed  in  May  1992, 
concludes  that  the  data  and  methodology 
used  in  the  1986  report  provide  less  than  a  1- 
percent  chance  of  accuracy  in  determining 
Federal  grazing  fees  which  reflect  market 
value. 

This  information  leads  me  to  believe  that  the 
formula  used  in  the  Interior  appropriations  bill 
and  BLM  authorization  bill  is  unfair  and  ill-corv 
ceived. 

This  said,  I  also  Ijelieve  that  the  current 
grazing  fee  formula,  developed  in  the  Public 
Rangelands  Improvement  Act  of  1978  [PRIA], 
needs  to  be  reformed  and  a  grazing  fee  in- 
crease may  be  warranted.  Among  other 
things,  the  new  formula  should  be  nrrarket 
based  to  reflect  prevailir>g  economic 
conditons.  similar  to  private  sector  leases.  The 
new  formula  should  include  production  costs 
like  fencing,  water  improvement,  roads,  and 
predator  control.  These  costs  are  included  in 
private  leases,  but  are  not  included  in  the  for- 
mula being  considered  today.  And,  the  new 
formula  should  include  the  forage  value  whch 
has  been  the  one  constant  factor  throughout 
the  grazing  fee  debate. 

The  Bureau  of  Land  Management  [BLM]  is 
currently  in  the  process  of  developing  an  irv 
centive-based  fee  system  to  resolve  some  of 
the  deficiencies  of  the  PRIA  formula  high- 
lighted by  the  U.S.  General  Accounting  Office. 
I  would  strongly  encourage  my  colleagues  to 
let  this  process  unfold  before  initiating  a  more 
arbitrary  increase  in  the  current  grazing  fee. 

Clearly,  Congress  has  the  responsibility  to 
protect  public  lands  arxj  to  require  users  of 
these  lands  to  pay  their  fair  share  for  its  use. 
Yet,  we  also  have  the  responsibility  to  ensure 
that  the  policies  we  enact  to  achieve  this  end 
are  tased  on  sound  data.  The  formula  out- 
lined in  section  312  of  H.R.  5503  does  not 
meet  this  last  criteria,  and  I  think  we  would  be 
ill-advised  to  give  it  our  approval. 

Reform  the  grazing  fee  formula — yes.  But, 
today,  in  this  bill  with  this  formula — no.  I  urge 
my  colleagues  to  support  the  Stenfiolm 
amendment.  Let's  send  this  issue  back  to  the 
authorizing  committees  where  a  real  and 
sound  compromise  can  be  reached  that  will 
protect  public  lands  and  protect  a  currently 
fragile  livestock  irxlustry  which  uses  these 
lands. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SYNAR.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  164.  noes  245, 
not  voting  25,  as  follows: 
[Roll  No.  300] 
AYES— 164 


Allard 
Allen 


Andrews  (N J) 
Armey 


AuColn 
Baker 
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Balleofer 

Banuxd 

Barrett 

Barton 

Bateman 

Bentley 

BUbray 

Bllley 

Boehner 

Brewster 

Bruce 

Bu  nil  lug 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CO) 

Carr 

Chandler 

Chapman 

Coble 

Coleman  (MO) 

Combest 

Condtt 

Crane 

Cunningham 

Dannemeyer 

Davis 

de  la  Garza 

DeFa2io 

DeLay 

Dickinson 

Dooley 

Doolittle 

Dorgan  (ND) 

Dornan  (CA) 

Dreier 

Dwyer 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Espy 

Ewing 

Fazio 

Fields 

Frost 

Gallegly 

Geren 

Gillmor 

Goodling 

Grandy 

Gunderson 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (TX) 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

Bacchus 

Beilenson 

Bennett 

Bereuter 

Berman 

Bilirakls 

Blackwell 

Boehlert 

Bonior 

Borski 

Boucher 

Boxer 

Brooks 

Broomfield 

Browder 

Brown 

Bryant 

Burton 

Campbell  (CA) 

Cardin 

Carper 

Clay 

Clement 

Clinger 

Coleman  (TX) 

Collins  (IL) 

Conyers 

Cooper 

Costello 
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Hall  (OH) 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

Hayes  (LA) 

Hefley 

Herger 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Hunter 

Hutto 

Inhofe 

Johnson  (SD) 

Johnson  (TX) 

Kolbe 

Kopetskl 

Kyi 

Lagomarsino 

Lancaster 

LaRocco 

Laughlin 

Lehman  (CA) 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lightfoot 

Livingston 

Long 

Lowery  (CA) 

Marlenee 

Martin 

Matsui 

McCandless 

McCurdy 

McEwen 

McGrath 

Michel 

Miller  (OH) 

Mineta 

Montgomery 

Moorhead 

Morrison 

Nagle 

Nichols 

Nussle 

Olin 

Ortiz 

Orton 

Owens  ( LT) 

Oxley 

NOES— 245 

Cox  (IL) 

Coyne 

Cramer 

Darden 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Duncan 

Durbln 

Early 

Eckart 

Edwards  (CA) 

Engel 

Erdreich 

Evans 

Fascell 

Fawell 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Franks  (CT I 

Gallo 

Gejdenson 

Gekas 

Gibbons 

Gilchrest 

Gilman 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradlson 


Packard 

Panetta 

Parker 

Pastor 

Paxon 

Perkins 

Peterson  (MN) 

Pickett 

Pickle 

Pursell 

Quillen 

Rhodes 

Richardson 

Rlggs 

Roberts 

Rogers 

Roth 

Rowland 

Sangmeister 

Sarpalius 

Schaefer 

Schifr 

Schulze 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Smith  (OR) 

Spence 

Staggers 

Suitings 

Stenholm 

Stump 

Sundqulst 

Swift 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walsh 

Weber 

Whitten 

Williams 

Wolf 

Young  (AK) 


Green 

Guarini 

Hamilton 

Harris 

Hastert 

Hayes  (IL) 

Hefner 

Henry 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Huckaby 

Hughes 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  (FL) 


Levin  (MI) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrerj- 

McDade 

McDermott 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mink 

Moakley 

Molinari 

Mollohan 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Xatcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oberstar 

Obey 


Olver 

Owens  (NY) 

Pal  lone 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Petri 

Porter 

Poshard 

Price 

Rahall 

Rams  tad 

Ravenel 

Reed 

Regula 

Ridge 

Rinaldo 

Ritter 

Roe 

Roemer 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roukema 

Roybal 

Sabo 

Sanders 

Santorum 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Sikorski 

NOT  VOTING— 25 


Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spratt 

Stark 

Steams 

Stokes 

Studds 

Swett 

Synar 

Tanner 

Tauzin 

Torres 

Towns 

Traficant 

Unsoeld 

Upton 

Vento 

Visclosky 

Walker 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FL) 

Zeliff 

Zimmer 


Annunzio 

Bevill 

Collins  (MI) 

Coughlin 

Cox  (CA) 

Dymally 

Feighan 

Gaydos 

Gephardt 


Gingrich 

Hatcher 

Hyde 

Kolter 

Moran 

Oakar 

Peterson  (FL) 

Rangel 

Ray 

D  2056 


Rostenkowskl 

Russo 

Solarz 

Tallon 

Thomas  (GA) 

Torricelli 

Traxler 


Messrs.  McCOLLUM,  POSHARD, 
BURTON  of  Indiana.  CLAY.  NOWAK, 
MOLLOHAN,  DUNCAN,  and 

COSTELLO  changed  their  vote  from 
"aye"  to  "no." 

Mr.  LEWIS  of  California  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  YATES.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  this  is  the  last  vote 
this  evening.  The  Committee  intends 
to  rise  to  allow  the  Rules  Committee 
to  file  a  rule.  The  Committee  will  re- 
sume its  sitting  this  evening  without 
any  further  rollcall  votes. 

We  intend  to  dispose  of  as  many  non- 
controversial  votes  this  evening  with- 
out any  record  votes. 

It  is  my  understanding  that  the 
House  will  convene  at  9  a.m.  tomorrow 
when  we  will  complete  consideration  of 
our  bill. 

I  have  been  informed  the  Committee 
on  Appropriations  will  delay  the  full 
committee  meeting  until  after  the 
final  passage  of  the  bill. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Missouri. 


Mr.  EMERSON.  Mr.  Chairman.  I  won- 
der if  the  gentleman  could  tell  me,  you 
are  going  to  debate  some  amendments 
this  evening  but  they  are  going  to  be 
purely  noncontroversial? 

Mr.  YATES.  I  do  not  know  how  con- 
troversial they  are.  We  will  take  up 
one  amendment  that  I  know  is  non- 
controversial,  and  then  move  on  to  an- 
other amendment,  which  if  a  rollcall  is 
demanded  will  cause  the  Committee  to 
rise. 

Mr.  EMERSON.  Does  the  gentleman 
intend  to  debate  the  Jontz  amendment 
this  evening? 

Mr.  YATES.  No,  we  do  not,  unless  it 
is  noncontroversial. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman. 

Mr.  YATES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Engel) 
having  assumed  the  chair,  Mr.  Glick- 
man, Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5503)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4312,  VOTING  RIGHTS  IM- 
PROVEMENT ACT  OF  1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-686)  on  the  resolution  (H. 
Res.  522)  providing  for  the  consider- 
ation of  the  bill  (H.R.  4312)  to  amend 
the  Voting  Rights  Act  of  1965  with  re- 
spect to  bilingual  election  require- 
ments, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


D  2100 

REPORT  PROVIDING  FOR  CONSID- 
ERATION OF  H.R.  4850,  CABLE 
TELEVISION  CONSUMER  PROTEC- 
TION AND  COMPETITIVENESS 
ACT  OF  1992 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-687)  on  the  resolution  (H. 
Res.  523)  providing  for  consideration  of 
the  bill  (H.R.  4850)  to  amend  the  Com- 
munications Act  of  1934  to  provide  in- 
creased consumer  protection  and  to 
promote  increased  competition  in  the 
cable  television  and  related  markets, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous    consent    that    when    the 
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House  adjourns  today,  it  adjourn  to 
meet  at  9  a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 


ANNOUNCEMENT  REGARDING  SUB- 
MISSION OF  AMENDMENTS  TO 
H.R.  5236,  THE  VOTING  RIGHTS 
EXTENSION  ACT  OF  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  SOLOMON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  would  not 
object,  I  yield  to  the  gentleman  from 
Massachusetts  [Mr.  MoAKLEY],  my 
good  chairman,  for  an  explanation. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  is  planning  on  meet- 
ing on  Wednesday,  July  29.  1992,  on 
H.R.  5236.  the  Voting  Rights  Extension 
Act  of  1992.  In  order  to  provide  for  an 
orderly  process  in  the  consideration  of 
this  matter,  the  Rules  Committee  is  re- 
questing that  Members  submit  55  cop- 
ies of  their  amendments  to  the  bill,  to- 
gether with  a  brief  explanation  of  the 
amendment,  to  the  Rules  Committee 
office  at  H-312,  the  Capitol,  by  12  noon, 
Tuesday,  July  28.  1992. 

Copies  of  the  text  of  the  bill  are 
available  in  the  House  Document 
Room.  Again,  the  committee  would 
urge  Members  to  submit  any  amend- 
ments to  the  Rules  Committee  at  the 
earliest  possible  time  but  in  no  case 
later  than  12  noon  on  July  28.  1992. 

Mr.  SOLOMON.  Mr.  Speaker,  further 
reserving  the  right  to  object,  if  I  just 
engage  in  a  brief  colloquy  with  my 
good  chairman,  the  gentleman  from 
Massachusetts  [Mr.  Moakley];  earlier 
today,  our  Committee  on  Rules  met  to 
consider  two  Voting  Rights  Act  bills. 
One  was  a  voting  rights  language  as- 
sistance act  which,  incidentally,  the 
administration  supports,  and  we  did 
put  out  a  rule  on  that. 

After  we  had  heard  testimony  at 
length  from  a  number  of  people  includ- 
ing the  chairman,  the  gentleman  from 
Texas  [Mr.  BROOKS],  who  had  appeared 
before  our  committee  and  had  re- 
quested an  open  rule  on  both  of  those 
bills  including  the  one  that  the  gen- 
tleman now  is  announcing  that  we  will 
have  to  have  prefiled  amendments  by,  I 
believe  he  said,  noon  on  Tuesday. 

Mr.  MOAKLEY.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  com- 
mittee chairman. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  is  correct. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
just  point  out  that  all  of  the  Members 
that  appeared  before  the  committee 
were  told  by  you  and  by  also  the  acting 


chairman  in  your  absence  that  they 
would  expect  an  open  rule  and  that 
Members  could  proceed  under  that  un- 
derstanding, and  now  it  looks  like  that 
has  been  changed,  and  it  might  not  be 
an  open  rule. 

Could  the  gentleman  clarify  that  for 
the  Members?  Because  I  am  sure  they 
are  confused. 

Mr.  MOAKLEY.  If  the  gentleman  will 
yield  further,  at  no  time  did  I  say  there 
would  be  an  open  rule.  I  asked  the 
chairman  what  he  expected.  He  said  he 
would  like  an  open  rule.  He  said,  you 
know,  maybe  with  the  closing  of  a  cou- 
ple of  titles  here  and  there,  but  all  I 
can  tell  the  gentleman,  we  do  not  know 
what  we  are  going  to  do  on  this  rule, 
and  that  is  why  we  are  asking  for  the 
amendments.  We  have  got  plenty  of 
work,  so  we  do  not  have  to  rush  this  to 
the  floor,  because  we  have  got  plenty  of 
work  for  tomorrow  and  plenty  of  work 
for  the  beginning  of  the  week. 

Mr.  SOLOMON.  Further  reserving 
the  right  to  object,  certainly  I  do  not 
mean  to  take  exception  with  what  the 
gentleman  says,  because  I  have  great 
respect  for  the  gentleman,  but  I  do  not 
know  that  the  Members  were  told  that 
were  testifying  to  expect  an  open  rule, 
and  I  specifically  recall  once  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] saying  that  specifically,  because 
the  question  was  we  were  involved  in  a 
colloquy  at  the  time,  and  I  would  just 
point  out  that,  you  know,  in  all  of  the 
civil  rights  bills  and  these  voting 
rights  bills  that  deal  with  this  issue  up 
until  just  the  last  year  or  two,  we  have 
always  had  open  rules,  and  we  have  had 
open  and  good  clear  debate  on  the  is- 
sues. 

I  would  just  hope  that  the  gentleman 
is  not  going  to  close  down  that  rule 
particularly  after  the  Members  had  the 
understanding  that  we  would  be  oper- 
ating under  an  open  rule. 

Mr.  MOAKLEY.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  as  I  say.  I 
never  gave  anybody  the  idea  that  we 
would  be  operating  under  an  o.pen  rule, 
because  I  had  not  talked  with  the  com- 
mittee, and  I  do  not  know  where  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  got  his  information,  but  he 
did  not  get  it  from  me. 

Mr.  SOLOMON.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  let  me 
just  again  thank  the  chairman. 

Let  me  just  remind  the  House  that 
this  is  the  Voting  Rights  Extension  Act 
that  will  be  debated  on  the  floor  on 
Wednesday,  and  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  is  now 
requiring  amendments  to  be  filled  by 
noontime  on  Tuesday  with  the  Com- 
mittee on  Rules,  and  just  so  everybody 
understands,  and  I  thank  the  gen- 
tleman for  his  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 


There  was  no  objection. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1993 

Mr.  YATES.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  5503)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 
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IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
5503)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes, 
with  Mr.  Glickman  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Stenholm]  had  been 
disposed  of. 

Are  there  further  amendments? 

AME.\DMENT  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates:  On  page 
62.  line  23.  strike  all  beginning  with  "The" 
through  "endangered"  on  line  2.  page  63.  and 
insert  the  following:  "The  Forest  Service 
may  offer  for  sale  salvageable  timber  in  Re- 
gion 6  in  fiscal  year  1993:  Provided.  That  for 
forests  known  to  contain  the  Northern  spot- 
ted owl.  such  salvage  sales  may  be  offered  as 
long  as  the  offering  of  such  sale  will  not 
render  the  area  unsuitable  as  habitat  for  the 
Northern  spotted  owl.". 

Mr.  YATES  [during  the  reading].  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  would 
ask  the  gentleman:  This  is  not  the 
amendment  protected  under  the  rule 
that  the  gentleman  is  offering  right 
now? 

Mr.  YATES.  The  Chair  is  correct. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 
Yates]. 

Mr.  YATES.  Mr.  Chairman,  this 
amendment  involves  the  question  of 
salvage  sales  and  the  impact  of  salvage 
sales  upon  the  environment,  upon  the 
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habitat  for  the  spotted  owl  and  upon 
changing  what  is  now  the  standard 
that  was  recommended  in  the  scientific 
report  headed  by  Dr.  Jack  Ward  Thom- 
as. 

Mr.  Chairman,  we  have  negotiated  an 
amendment  offered  by  my  good  friend, 
the  gentleman  from  Washington  [Mr. 
Dicks],  in  committee  and  accepted  by 
the  committee.  I  proposed  to  offer  an 
amendment  that  would  change  that  to 
incorporate  the  standard  of  the  sci- 
entific committee.  The  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton would  have  allowed  sales  unless  it 
could  be  shown  that  such  sales  would 
be  detrimental  to  a  species  listed  as 
threatened  or  endangered.  The  lan- 
guage which  I  sought  to  uphold  would 
require  that  the  sales  enhance  the 
habitat  for  the  owl. 

We  have  negotiated,  and  we  have 
agreed  upon  changing  the  form  of  the 
amendment,  and  that  we  would  con- 
tinue discussions  looking  to  resolve  the 
issue  at  the  conference  on  this  bill  with 
the  Senate. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
first  of  all  thank  my  chairman  for  his 
diligent  and  hard  work  in  working  out 
a  very  fair  compromise  on  this  issue, 
and  I  pledge  to  continue  to  work  with 
him  as  we  go  to  conference  on  this 
matter. 

One  other  point  that  I  wanted  to 
make  was  that  it  was  never  our  inten- 
tion to  go  into  roadless  areas  in  any 
case  in  terms  of  salvage  sales. 

So  I  would  urge  the  House  to  accept 
the  Yates  amendment. 

Mr.  YATES.  I  appreciate  the  gentle- 
man's remarks. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  we  sup- 
port the  amendment,  and  I  think  it  is 
a  reasonable  compromise  of  this  issue. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Y.\TES]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  be  offered  at  this  time? 

AMENDMENT  OFFERED  BY  MS.  HORN 

Ms.  HORN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Horn:  Page  42, 
line  25,  strike  ••$63.857,000"  and  insert 
••J63.633.000.-. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HORN.  I  am  happy  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  am  fa- 
miliar with  the  amendment  offered  by 
the  gentlewoman,  and  I  accept  it  on 
our  side. 

Ms.  HORN.  Mr.  Chairman,  my 
amendment  is  quite  simple.  It  freezes 


funds  for  the  Office  of  the  Secretary  of 
the  Interior  for  fiscal  year  1993  at  1992 
levels.  The  amendment  reduces  the 
amount  available  for  salaries  and  ex- 
penses for  the  Office  of  the  Secretary 
by  $224,000.  I  believe  there  is  strong  jus- 
tification for  this  freeze. 

From  1989  to  1992,  the  Office  of  the 
Secretary  has  received  a  30-percent  in- 
crease in  funding.  In  addition,  spending 
reports  available  for  the  Office  of  the 
Secretary  for  the  past  3  years  indicate 
a  39-percent  increase  in  overhead  costs. 
My  aim  with  this  amendment  is  to  re- 
duce this  overhead  spending.  Corporate 
America  and  American  families  have 
learned  to  cut  the  excesses  and  defer 
the  unnecessary.  Every  office  in  every 
branch  of  the  Federal  Government 
must  be  given  incentives  to  do  the 
same. 

Travel  costs  alone  in  the  Secretary's 
office  increased  by  41  percent  from  1991 
to  1992— from  $865,000  to  $1.2  million. 
We  certainly  hope  this  is  unrelated  to 
the  fact  that  1992  is  an  election  year 
but  believe  that  in  today's  strained  fis- 
cal environment  such  increases  are  un- 
warranted. With  record  deficits  and 
many  agencies  and  branches  of  the 
Federal  Government  facing  cuts,  I  be- 
lieve this  reduction  in  funding  is  war- 
ranted. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  are  going  to  accept 
this  amendment  on  this  side,  but  I  do 
want  to  point  out  that  we  took  an  11.7- 
percent  cut  in  this  bill  from  that  num- 
ber requested  by  the  President  for  op- 
erating the  Department  of  the  Interior. 
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I  think  this  was  a  rather  hefty  cut. 
We  made  every  effort  to  ensure  that  we 
got  value  received  for  the  dollars.  Our 
recommendation  allows  no  increase  for 
approximately  $1.5  million  in  certain 
fixed  personnel  costs,  and  of  course  the 
Department  is  very  labor  intensive. 
They  have  other  costs  and  manage- 
ment initiatives  that  they  wanted  to 
carry  out. 

I  recognize  that  this  is  not  a  large 
cut  and  that  the  effort  here  is  to  freeze 
it  at  last  year's  level.  In  fairness  to  the 
Department  of  the  Interior,  I  think  we 
need  to  point  out  that  we  keep  giving 
them  additional  duties  and  at  some  fu- 
ture time  we  are  going  to  have  to  rec- 
ognize that. 

By  the  same  token,  we  want  them  to 
pursue  total  quality  management  in 
the  office  and  try  to  be  more  efficient. 
That  is  basically  why  we  would  accept 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Missouri  [Ms.  Horn]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  .\TKINS 

Mr.  ATKINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Atkins-  Page 
97.  after  line  3.  insert  the  following  new  sec- 
tion: 


Sec.  319.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  record  or  process 
any  claimed  rights-of-way  under  section  2477 
of  the  Revised  Statutes  (43  U.S.C.  932). 

Mr.  ATKINS.  Mr.  Chairman,  my 
amendment  is  a  very  simple  amend- 
ment which  would  clarify  a  problem 
that  exists  now  in  the  Department  of 
the  Interior.  Under  an  ancient  Civil 
War  era  statute  it  allows  that  the 
right-of-way  for  the  construction  of 
highways  over  public  lands  not  re- 
served for  public  use  is  hereby  granted. 
That  statute  was  repealed  in  1976,  how- 
ever when  it  was  repealed  existing 
rights  were  preserved. 

At  this  time  there  have  been  a  num- 
ber of  claims  on  preexisting  rights-of- 
way.  They  have  multiplied.  The  De- 
partment of  the  Interior  has  had  dif- 
ficulty in  terms  of  managing  these. 

What  this  would  simply  do  is  provide 
a  moratorium  on  that,  allow  them  to 
find  a  way  to  clearly  look  at  these  and 
to  process  them  in  some  fashion  that 
would  be  appropriate. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Regula]  is  recognized 
for  5  minutes. 

Mr.  REGULA.  Mr.  Chairman,  I  think 
that  under  clause  2(c)  rule  XXI,  that 
there  can  be  no  limitation  during  the 
reading  for  amendments,  and  I  raise  a 
point  of  order  at  this  time. 

The  CHAIRMAN.  The  gentleman  is 
too  late.  There  has  been  debate  on  the 
amendment.  Nobody  raised  a  point  of 
order  at  the  time  the  amendment  was 
offered. 

Mr.  REGULA.  But  I  was  standing, 
Mr.  Chairman,  during  that  time.  I 
think  I  had  a  right  to  raise  the  point  of 
order. 

The  CHAIRMAN.  The  gentleman  did 
not  indicate  to  the  Chair  that  he  was 
going  to  raise  a  point  of  order  at  any 
time. 

Points  of  order  should  come  before 
debate  or  be  reserved  before  the  debate. 
Nothing  was  indicated  to  the  Chair  or 
to  the  body. 

Does  the  gentleman  wish  to  speak  in 
opposition  to  the  amendment? 

Mr.  REGULA.  Well,  Mr.  Chairman,  I 
think  under  the  circumstances  and  as  I 
understand  it,  votes  will  be  put  over. 

At  this  point  I  would  rise  in  opposi- 
tion to  the  amendment  to  preserve  the 
right  to  have  a  vote  on  it  tomorrow. 

The  CHAIRMAN.  That  is  within  the 
gentleman's  right. 

Mr.  YATES.  I  have  no  objection  to 
that.  Mr.  Chairman. 

Mr.  REGULA.  Mr.  Chairman.  I  would 
ask  for  a  vote  on  this  amendment.  As  I 
understand  it.  any  votes  that  are  called 
for  will  be  put  over  until  tomorrow. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  REGULA.  Because  I  think  there 
are  other  Members  who  may  want  to 
speak  on  this  and  they  are  not  here. 
There  had  been  an  understanding  there 
would  be  noncontroversial  amend- 
ments. 
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PARLIAMENTARY  INQUIRIES 

Mr.  DICKS.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DICKS.  Mr.  Chairman,  is  it  pos- 
sible to  go  into  other  noncontroversial 
issues  at  this  point  by  unanimous  con- 
sent? 

The  CHAIRMAN.  Without  objection, 
the  gentleman  could  withdraw  his 
amendment,  but  that  would  be  the  only 
way.  That  amendment  is  the  pending 
business  right  now. 

Mr.  YATES.  The  gentleman  does  not 
want  to  do  that,  Mr.  Chairman.  He  ob- 
jects to  that. 

The  CHAIRMAN.  Before  the  gen- 
tleman makes  his  motion  to  rise,  the 
Chair  would  like  to  state  that  the 
unanimous-consent  request  made  ear- 
lier today  which  calls  for  a  limit  of  five 
amendments  on  each  side  on  amend- 
ments is  still  in  effect  and  will  be  in  ef- 
fect for  the  remainder  of  the  amend- 
ments tomorrow. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  Chair. 

Mr.  DICKS.  Mr.  Chairman,  I  have  a 
further  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DICKS.  Mr.  Chairman,  is  it  the 
ruling  of  the  Chair  that  even  by  unani- 
mous consent  we  could  not  go  to  a  non- 
controversial  issue  at  this  point,  even 
if  I  asked  unanimous  consent  to  pro- 
ceed out  of  order  to  take  this  up? 

The  CHAIRMAN.  The  Committee  of 
the  Whole  cannot  postpone  a  vote  on  a 
pending  amendment,  so  we  will  have  to 
dispose  of  the  Atkins  amendment  to- 
morrow before  we  could  go  ahead  with 
noncontroversial  amendments. 

Mr.  YATES.  Mr.  Chairman,  a  further 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  YATES.  Mr.  Chairman,  do  I  un- 
derstand the  Chair  correctly,  that  the 
unanimous-consent  agreement  that 
was  reached  providing  that  the  time 
limit  for  each  amendment  that  has  not 
yet  been  disposed  of  shall  be  limited  to 
10  minutes? 

The  CHAIRMAN.  That  is  correct. 

Mr.  YATES.  I  thank  the  Chair. 

Mr.  Chairman.  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Dicks]  having  assumed  the  chair,  Mr. 
Glickman,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5503)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 
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ADDRESSING  THE  SSA  DISABILITY 
DETERMINATION  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  Congressmen 
Charles  Rangel.  Thomas  Downey,  Robert 
Matsui,  and  Brian  Donnelly  join  me  today  in 
sponsoring  legislation  that  introduces  the  sup- 
plemental security  income's  [SSI's]  presump- 
tive disability  system  into  the  Social  Security 
disability  insurance  [SSDI]  program. 

As  you  know,  one  of  the  biggest  problems 
faced  by  the  Social  Security  Administration 
[SSA]  is  the  backlog  of  people  waiting  for  a 
disability  determination.  Unless  it  receives  ad- 
ditional money  to  hire  staff  or  changes  the 
process,  the  SSA  expects  the  average  time 
needed  to  process  an  initial  disability  deter- 
mination to  rise  from  about  152  days  in  fiscal 
year  1992  to  alxiut  213  days  in  fiscal  year 
1993. 

It  is  cruel  and  unusual  punishment  to  make 
people  who  have  just  suffered  a  disability  that 
will  destroy  their  careers  and  financial  security 
wait  months  and  months  for  a  determination  of 
whether  they  are  at  least  eligible  for  Social 
Security  disability  payments.  In  many  cases, 
the  fact  of  disability  is  all  too  obvious — a  long 
wait  to  make  a  determination  is  just  a  cruel 
tease. 

The  SSI  Program  makes  an  Initial  deter- 
mination that  presumes  a  person  to  be  dis- 
abled If  they  fit  certain  severe  disability  cri- 
tena.  These  people  begin  to  receive  SSI  tjene- 
fits  immediately  and  the  SSA  has  a  6-month 
period  to  make  the  final  determination  of  eligi- 
bility using  the  SSA's  definition  of  disability. 

Being  able  to  receive  SSI  benefits  on  the 
basis  of  a  presumptive  disability  determination 
puts  needed  money  Into  the  disabled  person's 
hands  quickly.  However,  for  a  worker  who  has 
paid  into  Social  Security  and  becomes  dis- 
abled, there  is  no  comparable  process  to 
quickly  identify  the  people  most  likely  to  be  eli- 
gible for  Dl  benefits.  Our  legislation  would 
remedy  this  by  providing  for  determinations  of 
presumptive  disability  under  title  II  of  the  So- 
cial Security  Act  in  the  same  manner  and  to 
the  same  extent  as  is  currently  applicable 
under  title  XVI  of  such  act. 

This  means  that  if  a  person  is  found  to  be 
presumptively  disabled  under  title  II  and  meets 
the  requirements  for  entitlement  to  tjenefits, 
the  individual  will  begin  to  receive  benefits — 
after  the  initial  5-month  waiting  period  required 
tsefore  Dl  tienefits  can  be  paid — for  up  to  6 
months  while  the  final  determination  is  being 
made.  And,  if  a  person  is  presumed  eligible  to 
receive  Dl  benefits,  then  their  dependents 
shall  also  begin  to  receive  t>enefits. 

Also,  if  the  final  determination  finds  an  indi- 
vidual's impairment  does  not  meet  the  Social 
Security  Administration's  definition  of  disability, 
they  and  their  dependents  shall  not  be  respon- 
sible to  return  the  money  they  received  during 
the  presumptive  eligibility  determination  pe- 
riod. 

In  some  instances  a  person  may  be  pre- 
sumed eligible  for  SSI  b»enefits  before  being 
found  to  be  presumptively  disabled  under  title 
II.  In  this  case,  the  individual  still  will  be  enti- 


tled to  only  6  months  of  presumptive  disability 
t)enefits.  In  most  States,  while  receiving  SSI 
benefits,  a  person  is  eligible  for  Medicaid. 
UrKier  this  proposal,  individuals  who  would 
have  t}een  eiigitile  for  SSI  benefits,  were  it  not 
for  their  receipt  of  Dl  presumptive  disability 
benefits,  would  be  deemed  eligible  for  SSI, 
making  them  eligible  for  Medk^id  in  those 
States  where  SSI  eligibility  triggers  Medicaid 
eligibility.  When  the  final  determination  for  Dl 
tjenefits  is  made,  the  individual  loses  the  Med- 
icaid eligibility.  Medicare  will  be  provided  to 
disabled  workers  arxj  their  dependents  after 
they  have  been  receiving  disability  benefits  for 
24  months,  including  the  time  they  were  re- 
ceiving presumptive  disability  payments. 


JUSTICE  FOR  CYPRUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  ANNUNZio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  today  marks 
the  18th  year  in  which  Greek  Cypriots  have 
endured  the  merciless  occupation  of  37  per- 
cent of  their  island  by  as  many  as  35,000 
heavily  armed  Turkish  troops.  A  generation 
has  now  passed  in  which  tens  of  thousands  of 
Greek  Cypriot  refugees  have  waited  in  vain  for 
a  charx;e  to  return  to  the  homes  and  busi- 
nesses they  left  behind  after  ttie  Turkish  inva- 
sion began  on  July  22,  1974.  In  addition, 
1,619  Greek  Cypriots  are  still  listed  as  missing 
in  connection  with  the  invasion.  The  Turkish 
occupation  of  northern  Cyprus  came  after  a 
brief  coup  backed  by  the  military  government 
that  ruled  Greece. 

Mr.  Speaker,  it  is  grossly  unjust  that  the 
Greek  Cypriot  victims  of  this  Invasion  must 
continue  to  endure  such  a  tragedy.  When  will 
the  Turkish  Cypriot  occupiers  take  action  to 
erxJ  this  bitter  division  of  Cyprus?  We  are  well 
aware  of  the  Turkish  Cypriot  leadership's  orv 
going  resistance  to  a  fair  settlement  of  this 
conflict.  Now,  their  stubbornness  is  raising  the 
possibility  that  negotiations  will  break  down 
and  spark  a  military  conflict  comparable  to  the 
savage  struggle  taking  place  in  Yugoslavia. 

Surely,  no  one  wants  to  see  the  beautiful  is- 
land of  Cyprus  soaked  in  blood.  With  that  in 
mind.  Mr.  Speaker,  I  urge  the  Turkish  Cypriot 
leader,  Mr.  Rauf  Denktash,  to  seize  his  oppor- 
tunity to  resolve  this  conflict  during  the  current 
round  of  negotiations  taking  place  at  the  Unit- 
ed Nations.  The  resolution  of  this  dispute  must 
include  the  withdrawal  of  Turkish  troops  from 
northern  Cyprus  and  the  return  of  property 
seized  from  Greek  Cypriots  during  the  inva- 
sion. Only  then  can  the  leaders  of  both  sides 
work  together  to  guarantee  human  rights  for 
all  citizens  of  Cyprus.  These  indirect  talks,  in- 
volving Mr.  Denktash  and  George  Vassiliou, 
the  Greek-Cypriot  President  of  Cyprus,  may 
offer  the  last  chance  for  a  peaceful  resolution 
of  this  conflict.  If  the  negotiations  fail.  United 
Nations  Secretary-General  Boutros  Boutros- 
Ghali  has  threatened  to  withdraw  United  Na- 
tions peacekeepers  from  Cyprus.  Tfiat  wouW 
increase  the  risk  of  a  war  that  could  draw 
Greece  and  Turkey  into  a  confrontation. 

Mr.  Speaker,  I  sincerely  hope  PreskJent 
Bush  and  Secretary  of  State  James  Baker  are 
aware  of  these  dangers  and  are  doing  all  they 
can  to  overcome  them.  Our  Govemment  has 
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considerable  diplomatic  clout  with  Turkey 
based  on  the  large  volume  of  aid  we  provide 
to  that  country.  Last  year  alone  the  Turks  re- 
ceived over  SSOO  million  in  United  States  sup- 
port. If  we  judiciously  apply  diplomatic  pres- 
sure to  Turkey,  the  Turks  in  turn  could  per- 
suade their  Turkish  Cypriot  allies  to  reach  an 
agreement  that  is  acceptable  to  everyone. 


ADMINISTRATION  SHOULD  NOT 
PERMIT  MEXICAN  TRUCK  DRIV- 
ERS TO  DRIVE  IN  THE  UNITED 
STATES  WITHOUT  A  UNITED 
STATES  DRIVERS  LICENSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter]  is 
recognized  for  5  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  I  want  to 
join  in  the  special  order  of  the  gentle- 
woman from  Maryland  [Mrs.  Bentley], 
with  respect  to  the  recent  decision  by 
the  administration  to  allow  Mexican 
trucks  to  travel  on  American  high- 
ways, specifically  across  the  Califor- 
nia-Mexico border,  without  requiring 
the  possession  of  an  American  drivers 
license  or  a  California  drivers  license. 

I  wanted  to  register,  Mr.  Speaker,  my 
protest  to  this  policy.  I  think  this  is  a 
policy  that  is  ill-founded  and  that  is 
going  to  result  in  exposure  of  certain 
dangers  not  only  to  California  motor- 
ists but  also  the  motorists  who  happen 
to  be  truck  drivers  from  Mexico  who 
may  not  be  well  versed  either  in  the 
English  language  and  therefore  will  not 
be  able  to  read  signs  that  may  prevent 
them  from  getting  into  dangerous  situ- 
ations, and  also  may  not  be  well  versed 
in  general  safety  requirements  with  re- 
spect to  driving  trucks  on  American 
highways. 

I  would  just  simply  want  to  join  with 
the  gentlewoman  from  Maryland,  who 
has  been  working  on  this  particular 
issue  and  feels  it  is  very,  very  impor- 
tant. Together,  we  intend  to  work  with 
the  administration  and  to  bring  this  up 
to  the  administration  and,  hopefully, 
keep  the  administration  from  being 
very  heavy  handed. 

Mr.  Speaker,  we  expect  them,  from 
the  indications  that  we  have  seen,  to 
utilize  some  leverage  in  withholding 
highway  funds  from  the  State  of  Cali- 
fornia unless  California  allows  these 
truckers  from  Mexico  to  travel  on  Cali- 
fornia highways  without  possession  of 
California  drivers'  licenses. 

We  think  this  would  be  very  heavy 
handed.  It  is  also  ill-founded  in  that  it 
will  provide  exposure  of  American 
automobile  drivers  to  some  dangers 
and  we  think  also  will  present  some 
dangers  to  the  Mexican  truckers  them- 
selves because  of  their  lack  of  safety 
requirements  that  presumably  they 
will  not  have  because  they  will  not 
have  gone  through  those  courses  and 
will  not  have  taken  the  certification 
tests  required  for  somebody  who  drives 
a  vehicle  on  California  highways. 

So  the  gentlewoman  from  Maryland 
[Mrs.  Bentley]  and  I  strongly  protest 


this  policy,  and  we  intend  to  work  with 
the  administration  to  see  that  they  do 
not  leverage  California  and  force  Cali- 
fornia to  accept  this  very  unsafe  traffic 
that  will  be  forthcoming. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Wolf  (at  the  request  of  Mr. 
Michel),  between  1  p.m.  and  3  p.m. 
today,  on  account  of  official  business. 


m 


on 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  ordere 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Fish,  for  60  minutes,  on  July  23. 

Mr.  Fields,  for  5  minutes,  today. 

Mrs.  Bentley,  for  5  minutes  today 
lieu  of  60  minutes  earlier  approved. 

Mr.  HUNTER,  for  5  minutes,  today. 

Mr.    BiLiRAKis,    for   60   minutes. 
July  28. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ATKINS)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  ECKART.  for  5  minutes,  today. 

Mr.  STAGGERS,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  BONIOR,  for  60  minutes,  today  and 
on  July  23. 

Mr.  Gephardt,  for  60  minutes  each 
day.  on  August  5,  6,  7,  10,  11.  and  12. 

Mr.  Obey,  for  60  minutes  each  day,  on 
July  22.  23,  24,  27.  28,  29,  30,  31.  and  Au- 
gust 3,  4,  5,  6,  7.  10.  11,  and  12. 

Ms.  Kaptur.  for  5  minutes  each  day, 
on  July  28.  29,  30.  31.  and  August  3,  4,  5, 
6.  7,  10.  11,  and  12. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mr.  Rhodes. 

Mr.  GooDLiNG  in  two  instances. 

Mr.  Machtley. 

Mr.  Gradison. 

Mr.  Gallo. 

Mr.  Bliley. 

Mr.  Michel. 

Mr.  Ridge. 

Mr.  Oilman  in  five  instances. 

Mr.  Schulze. 

Mrs.  Johnson  of  Connecticut. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ATKINS)  and  to  include  ex- 
traneous matter: ) 

Mr.  Nowak. 

Mr.  Schumer. 

Mr.  SMITH  of  Florida. 

Mr.  Towns. 


Mr.  Hamilton  in  two  instances. 

Mr.  Hughes. 

Mr.  Peterson  of  Florida. 

Mr.  Hochbrueckner. 

Mr.  Torricelli. 

Mr.  Traficant  in  two  instances. 

Mr.  Levin  of  Michigan. 

Mr.  Brown. 

Mr.  Reed. 

Mr.  McCloskey. 

Mr.  Bonior. 

Mr.  Jacobs. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1150.  An  act  to  reauthorize  the  Higher 
Education  Act  of  1965.  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  HUNTER.  Mr.  Speaker.  I  move 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  25  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday.  July  23,  1992.  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3940.  A  letter  from  the  Office  of  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize the  Secretaries  of  the  military  de- 
partments to  delete  administratively  from 
selection  board  reports  the  names  of  officers 
selected  for  promotion  if  the  officer  was  er- 
roneously considered  for  promotion  or  is  not 
serving  on  active  duty;  to  the  Committee  on 
Armed  Services. 

3941.  A  letter  from  the  Office  of  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
section  404  of  title  37,  United  States  Code;  to 
the  Committee  on  Armed  Services. 

3942.  A  letter  from  the  Federal  Reserve 
System.  Board  of  Governors,  transmitting 
the  Board's  mid-year  monetary  pwlicy  re- 
port; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

3943.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  92-33.  relative  to  the  "Agree- 
ment on  Trade  Relations  Between  the  United 
States  of  America  and  the  Republic  of  Alba- 
nia;" to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

3944.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  Department's  energy  assessment  report; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3945.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  Final  Funding 
Priorities— Research  in  Education  of  Individ- 
uals with  Disabilities  Program,  pursuant  to 
20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

3946.  A  letter  from  the  Secretary  of  Edu- 
cation transmitting  Final  Regulations— Per- 
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kins  Loan  Program,  College  Work-Study 
Program,  and  Supplemental  Educational  Op)- 
portunity  Grant  Program,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 

3947.  A  letter  from  the  Acting  Assistant 
General  Counsel.  Department  of  Energy, 
transmitting  notice  of  meeting  related  to 
the  International  Energy  Program;  to  the 
Committee  on  Energy  and  Commerce. 

3948.  A  letter  from  the  Inspector  General, 
Department  of  Health  and  Human  Services, 
transmitting  a  copy  of  the  Superfund  finan- 
cial activities  at  the  National  Institute  of 
Environmental  Health  Sciences  for  fiscal 
year  1990.  pursuant  to  31  U.S.C.  7501  note;  to 
the  Committee  on  Energy  and  Commerce. 

3949.  A  letter  from  the  President.  Federal 
Financing  Bank,  transmitting  the  first  an- 
nual management  report  of  the  Federal  Fi- 
nancing Bank;  to  the  Committee  on  Govern- 
ment Operations. 

3950.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
GSA"s  investigation  of  the  costs  of  operating 
privately  owned  vehicles  based  on  calendar 
year  1989  dau.  pursuant  to  5  U.S.C.  5707(b)(1); 
to  the  Committee  on  Government  Oper- 
ations. 

3951.  A  letter  from  the  President  and  CEO. 
Resolution  Trust  Corporation,  transmitting 
the  financial  results  of  the  Corporation's  op- 
erations for  the  year  ended  December  31. 
1991;  to  the  Committee  on  Government  Oper- 
ations. 

3952.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
17th  report  on  U.S.  costs  in  the  Persian  Gulf 
conflict  and  foreign  contributions  to  offset 
such  costs,  pursuant  to  Public  Law  102-25, 
section  401  (105  Stat.  99);  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs. 

3953.  A  letter  from  the  Department  of  En- 
ergy, transmitting  notice  that  the  report  re- 
quired by  section  3134  of  the  National  De- 
fense Authorization  Act  for  fiscal  year  1991 
will  be  forwarded  as  soon  as  possible,  by  Sep- 
tember 30,  1992,  at  the  latest;  jointly,  to  the 
Committees  on  Armed  Services  and  Energy 
and  Commerce. 

3954.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  supplemental  report  on  the 
establishment  of  an  International  Criminal 
Court;  jointly,  to  the  Committees  on  Foreign 
Affairs  and  the  Judiciary. 

3955.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  copy  of  the  Progi-am 
Opportunity  Notice  [PON]  for  the  fifth  round 
of  the  Clean  Coal  Technology  [CCTT]  Dem- 
onstration Program;  jointly,  to  the  Commit- 
tees on  Appropriations,  Energy  and  Com- 
merce, and  Science.  Space,  and  Technology. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  Supplemental 
report  on  H.R.  4370  (Rept.  102-642,  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BROWN:  Committee  on  Space. 
Science,  and  Technology.  H.R.  5231.  A  bill  to 
amend  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  to  enhance  manufactur- 
ing technology  development  and  transfer,  to 
authorize  appropriations  for  the  Technology 


Administration  of  the  Department  of  Com- 
merce, including  the  National  Institute  of 
Standards  and  Technology,  and  for  other 
purposes;  with  an  amendment  (Rept.  102-685). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  522.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4312)  to  amend 
the  Voting  Rights  Act  of  1965  with  respect  to 
bilingual  election  requirements  (Rept.  102- 
686).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  523.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  4850)  to 
amend  the  Communications  Act  of  1934  to 
provide  increased  consumer  protection  and 
to  promote  increased  competition  in  the 
cable  television  and  related  markets,  and  for 
the  other  purposes  (Rept.  102-687).  Referred 
to  the  House  Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3203.  A  bill  to  strengthen 
the  authority  of  the  Federal  Trade  Commis- 
sion to  protect  consumers  in  connection  with 
sales  made  with  a  telephone  and  for  other 
purposes;  with  an  amendment  (Rept.  102-'688). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3603.  A  bill  to  promote  fam- 
ily preservation  and  the  prevention  of  foster 
care  with  emphasis  on  families  where  abuse 
of  alcohol  or  drugs  is  present,  and  to  improve 
the  quality  and  delivery  of  child  welfare,  fos- 
ter care,  and  adoption  services;  with  an 
amendment;  referred  to  the  Committee  on 
Education  and  Labor  for  a  period  ending  not 
later  than  July  31.  1992,  for  consideration  of 
such  provisions  of  section  404  of  the  amend- 
ment recommended  by  the  Committee  on 
Ways  and  Means  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
Kg),  rule  X  (Rept.  102-684.  Pt.  1).  Ordered  to 
be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY  RE- 
FERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  2407.  Referral  to  the  Committee  on 
the  Judiciary  extended  for. a  period  ending 
not  later  than  July  27.  1992. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GIBBONS: 

H.R.  5636.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  ensure  that  charitable 
beneficiaries  of  charitable  remainder  trusts 
are  aware  of  their  interests  in  such  trusts;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PICKLE: 

H.R.  5637.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  treatment  of 
certain  buildings  under  the  rehabilitation 
credit,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
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By  Mr.  ARCHER: 
H.R.  5638.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  losses  on  sales  of 
certain  prior  principal  residences  to  offset 
gain  on  a  subsequent  sale  of  a  principal  resi- 
dence: to  the  Committee  on  Ways  and  Means. 
By  Mr.  RANGEL: 
H.R.    5639.    A    bill    to   permit   tax-exempt 
bonds  to  be  issued  to  finance  office  buildings 
for  the  United  Nations;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STARK: 
H.R.  5640.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  modify  the  involuntary 
conversion  rules  for  certain  disaster-related 
conversions:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McGRATH: 
H.R.  5641.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  nonprofit  organizations  pro- 
viding health  benefits,   and   for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  JACOBS  (for  himself  and  Mr. 
McDermott ) 
H.R.  5642.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  treatment 
of  certain  property  and  casualty  insurance 
companies  under  the  minimum  tax.  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FORD  of  Tennessee  (for  himself 
and  Mr.  Sundqcist): 
H.R.  5643.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  amounts  received  by  opera- 
tors of  licensed  cotton  warehouses;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BUNNING: 
H.R.  5644.  A  bill  to  provide  that  certain 
costs  of  private  foundations  in  removing  haz- 
ardous substances  shall  be  treated  as  quali- 
fying  distributions:    to   the   Committee   on 
Ways  and  Means. 

By    Mr.    JENKINS    (for    himself.    Mr. 
Chandler.      Mr.      Anthony.      Mr. 
McDermott  ): 
H.R.  5645.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  certain  sponsor- 
ship payments  from  the  unrelated  business 
income  of  tax-exempt  organizations,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GUARINI: 
H.R.  5646.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  treat- 
ment of  not-for-profit  residual  market  insur- 
ance companies  under  the  alternative  mini- 
mum tax  and  to  repeal  the  taxable  income 
limitation  on  the  recognition  of  built-in  gain 
of  S  corporations;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GRANDY: 
H.R.  5647.  A  bill  to  provide  that  the  special 
estate  tax  valuation  recapture  .  provisions 
shall  cease  to  apply  after  1992  in  the  case  of 
property  acquired  from  decedents  dying  be- 
fore January  1.  1982;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RUSSO: 
H.R.  5648.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  the  application  of 
the  wagering  taxes  to  charitable  organiza- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MATSUI: 
H.R.  5649.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  phaseout  the  occupa- 
tional   taxes    relating    to    distilled   spirits, 
wine,  and  beer  and  to  impose  the  tax  on  die- 
sel  fuel  in  the  same  manner  as  the  tax  on 
gasoline:   to  the  Committee   on   Ways  and 
Means. 

By  Mr.  DORGAN  of  North  Dakota  (for 
himself  and  Mr.  R.ANGEL): 
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H.I^  5650.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  nonexempt  farmer 
cooperatives  to  elect  patronage-sourced 
treatment  for  certain  grains  and  losses,  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  KENNELLY: 
H.R.  5651.  A  bill  to  provide  for  the  payment 
of  retirement  and  survivor  annuities  to  cer- 
tain ex-spouses  of  employees  of  the  Central 
Intelligence  Agency  and  to  provide  for  the 
tax  treatment  of  certain  disability  benefits; 
to  the  Committees  on  Permanent  Select 
Committee  on  Intelligence,  and  Ways  and 
Means. 

By  Mr.  DONNELLY  (for  himself  and 
Mr.  REED): 
H.R.  5652.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  the  period  for  the 
rollover  of  gain  on  the  sale  of  a  principal  res- 
idence for  the  period  the  taxpayer  has  sub- 
stantial frozen  deposits  in  a  financial  insti- 
tution: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COYNE: 
H.R.  5652.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  the  full  amount 
of  bonds  issued  for  government-owned,  high- 
speed intercity  rail  facilities  from  the  State 
volume  cap  on  private  activity  bonds  and  to 
require  reporting  of  certain  income  and  real 
property  taxes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LEVIN  of  Michigan  (for  himself 
and  Mr.  BoNioR): 
H.R.  5654.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  harbor 
maintenance  tax  shall  not  apply  to  the 
movement  of  certain  cargo  within  contig- 
uous United  States  and  foreign  ports,  and  for 
other  purposes:  to  the  Committee  On  Ways 
and  Means. 

By  Mr.  MOODY: 
H.R.  5655.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  prior  law 
treatment  of  corporate  reorganizations 
through  the  exchange  of  debt  instruments, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  5656.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  services  per- 
formed by  full-time  students  for  seasonal 
children's  camps  from  Social  Security  taxes, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CARDIN:  (for  himself.  Mr. 
Gradiso.v,  and  Mr.  Schulze) 
H.R.  5657.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  deposits  under  certain  perpetual  in- 
surance policies:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McDERMOTT: 
H.R.  5658.  A  bill  relating  to  the  treatment 
of  certain  distributions  made  by  Alaska  Na- 
tive corporations:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  VENTO: 
H.R.   5659.   A   bill   to  permit  the  simulU- 
neous  reduction  of  interest  rates  on  certain 
port  authority  bonds:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HOYER  (for  himself.  Mr. 
HOAGLAND.  and  Mr.  McGrath): 
H.R.  5660.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  con- 
ducting of  certain  games  of  chance  shall  not 
be  treated  as  an  unrelated  trade  or  business, 
and  for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ANDREWS  of  Maine: 
H.R.  5661.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  transportation 
on  certain   ferries   from   the  excise   tax  on 


transportation  of  passengers  by  water:  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  BENTLEY: 
H.R.  5662.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  sell  up  to  20  victory 
ships  in  the  National  Defense  Research 
Fleet:  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

H.R.  5663.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  convey  vessels  in  the 
National  Defense  Research  Fleet  to  certain 
nonprofit  organizations:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  GRADISON  (for  himself.  Mr. 
Michel.  Mr.  Gingrich.  Mr.  Boehner. 
Mr.  BUNNING.  Mr.  Taylor  of  North 
Carolina.  Mr.  Weber.  Mr.  Dornax  of 
California.  Mr.  Ritter.  Mr.  OXLEY. 
Mr.    Balle.\ger.    Mr.    Zeliff.    Mr. 

KOLBE.  Mr.   LIPINSKI.  Mr.   SUNDQCIST. 

Mr.  Gallegly.  Mr.  Franks  of  Con- 
necticut. Mr.  McCrery.  Mr,  Walker. 
Mr.  Armey.  Mr.  Bliley.  Mr.  Solo- 
mon.    Mr.     Broomfield,     and     Mr. 
Paxon  ): 
H.R.  5664.  A  bill  to  encourage,  assist,  and 
evaluate  educational  choice  programs,  and 
for  other   purposes:    to   the   Committee   on 
Education  and  Labor. 

By  Mr.  LANCASTER  (for  himself.  Mr. 
Jones   of  North   Carolina,   and    Mr. 
Zeliff): 
H.R.  5665.  A  bill  to  permit  the  Secretary  of 
Health  and  Human  Services  to  grant  waivers 
to  States  to  provide  coverage  under  State 
health  care  delivery  programs  to  individuals 
who  are  otherwise  eligible  for  benefits  under 
title  XVIII  of  the  Social  Security  Act  or  eli- 
gible to  enroll  under  State  plans  for  medical 
assistance  under  title  XIX  of  such  act:  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce. 

By  Mr.  PALLONE  (for  himself  and  Mr. 
Smith  of  New  Jersey): 
H.R.  5666.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  land  for  inclusion 
in  the  Edwin  B.  Forsythe  National  Wildlife 
Refuge:  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self and  Mr.  Pallone): 
H.R.  5667.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  parcels  of  land 
commonly  known  as  Fisherman's  Cove  and 
Gull  Island  for  inclusion  in  the  Edwin  B. 
Forsythe  National  Wildlife  Refuge  in  Mon- 
mouth County  and  Ocean  County.  NJ:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  DANNEME'YER; 
H.R.  5668.  A  bill  to  eliminate  the  recent  25- 
percent  pay  increase  for  Members  of  Con- 
gress until  such  time  as  a  constitutional 
amendment  is  proposed  to  the  States  which 
would,  if  ratified,  require  a  balanced  Federal 
budget:  jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  House  Adminis- 
tration. 

By  Mr.  ERDREICH: 
H.R.  5669.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
contributions  to  education  savings  accounts 
and  certain  prepaid  tuition  contracts.-  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GILLMOR: 
H.R.  5670.  A  bill  to  authorize  appropria- 
tions for  the  maintenance,  operation  and 
protection  of  historic  buildings  at  the  Ruth- 
erford B.  Hayes  Center  in  Fremont.  OH:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  SCHULZE  (for  himself  and  Mr. 
JENKINS): 


H.R.  5671.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
contributions  to  individual  investment  ac- 
counts, and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  STARK  (for  himself.  Mr.  Ran- 
gel.  Mr.  Downey.  Mr.  Matsui,  and 
Mr.  Donnelly); 
H.R.  5672.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  findings  of  presump- 
tive disability  under  title  II  of  such  act  in 
the  same  manner  and  to  the  same  extent  as 
is  currently  applicable  under  title  XVI  of 
such  act;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  WAXMAN: 
H.R.    5673.    A    bill    to    amend    the    Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  Agency  for  Health  Care  Pol- 
icy and  Research:  to  the  Committee  on  En- 
ergy and  Commerce. 
Mr.  ROSE: 
H.    Res.    518.    Resolution   relating   to 
privileges    of    the    House:    considered 
agreed  to. 

By  Mr.  THOMAS  of  California: 
H.    Res.   519.    Resolution   relating   to 
privileges  of  the  House:  laid  on  the  table. 
By  Mr.  WALKER: 
H.    Res.    520.    Resolution   relating   to 
privileges  of  the  House:  laid  on  the  table. 
By  Mr.  MOODY: 
H.  Res.  521.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 
human  rights  violations  against  the  people 
of  Kashmir,  and  calling  for  direct  negotia- 
tions among  Pakistan.  India,  and  Kashmir; 
to  the  Committee  on  Foreign  Affairs. 

By   Mr.    BATEMAN   (for   himself,    Mr. 
Pickett.    Mr.    Bliley.   Mr.    Sisisky. 
Mr.  Payne  of  Virginia,  Mr.  Olin.  Mr. 
ALLEN.  Mr.  Moran.  Mr.  Boucher.  Mr. 
Wolf,  and  Mr.  Mollohan  ): 
H.  Res.  524.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  to  commend 
and  congratulate  the  College  of  William  and 
Mary  in  Virginia  on  the  occasion  of  the  300th 
anniversary  of  its  founding:  to  the  Commit- 
tee on  Education  and  Labor. 


the 
and 


the 


the 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  are  submitted  as 
follows: 

H.R.  4312 

By  Mr.  ROHRABACHER: 
—Page  5.  strike  "(I)". 

—Page  6.  line  2.  insert  "and"  after  the  semi- 
colon. 

—Page  6,  strike  line  3  and  all  that  follows 
through  line  14. 

By  Mr.  VANDER  JAGT. 
—Page  5.  line  24.  insert  "(but  not  less  than 
100  citizens  of  voting  age)"  after  "voting 
age". 

H.R.  5236 
By  Mr.  McCOLLUM: 
—Page  2.  strike  line  1  and  all  that  follows 
through  line  11  and  insert  the  following: 
SEC.   2.   COVERAGE   OF   CERTAIN  CONDUCT  IN- 
VOLVING TRANSFERS  OF  DECISION 
MAKING  AUTHORITY. 

Section  2  of  the  Voting  Rights  Act  of  1965 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  No  State  or  political  subdivision  may 
impose  or  apply  any  substantial  change  or 
procedural  rules,  voting  practices,  or  trans- 
fer of  decision  making  authority  that  signifi- 
cantly impairs  the  powers  of  an  elected  offi- 
cial or  position,  if  such  imposition  or  appli- 
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cation  has  the  purpose  and  the  effect  of  de- 
nying or  abridging,  on  account  of  race  or 
color,  the  right  to  vote  of  any  citizen  who  is 
a  constituent  of  the  affected  elected  official 
or  position."'. 

H.R.  4312 
By  Mr.  McCOLLUM: 
—At  the  end  of  the  bill,  add  the  following: 
SEC.    .  CITIZENSHIP  REQUIREMENT  FOR  ASSIST- 
ANCE. 
Section  203(c)  of  the  Voting  Rights  Act  (42 
U.S.C.  1973aa-la(c))  is  amended  by  inserting 
"to  citizens  on  request"  after  "them". 
—Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This   Act   may   be   cited   as   the   "Voting 
Rights  Language  Assistance  Act  of  1992". 


SEC.  2.  FIVE  YEAR  EXTENSION. 

Section  203(b)  of  the  Voting  Rights  Act  of 
1965  (42  U.S.C.  1973aa-la(b))  is  amended  by 
striking  "1992"  and  inserting  "1997". 

SEC.  3.  REPORT. 

On  or  before  February  1.  1997.  the  Census 
Bureau,  jointly  with  the  Attorney  General, 
shall  prepare  and  submit  a  report  to  the  Con- 
gress. This  report  shall  include  the  following 
information: 

(1)  Voting  participation  rates  among  each 
minority  language  group,  as  defined  in  the 
Voting  Rights  Act.  and  among  other  groups 
of  persons  who  speak  languages  other  than 
English  in  the  home. 

(2)  Voting  participation  rates  among  all 
voters  and  English-speaking  voters. 

(3)  Increases  or  decreases,  if  any.  in  voting 
participation  among  and  between  each  of  the 
groups  referred  to  in  paragraphs  (1)  and  (2). 


(4)  Jurisdictions  in  which  there  are  at  least 
10.000  persons  who  meet  the  criteria  for  cov- 
erage under  section  203(b)  of  the  Voting 
Rights  Act  of  1965. 

(5)  Jurisdictions  in  which  there  are  at  least 
20,000  persons  who  meet  the  criteria  for  cov- 
erage under  section  203(b)  of  the  Voting 
Rights  Act  of  1965. 

(6)  Jurisdictions  which  meet  the  criteria 
under  section  203(b)  of  the  Voting  Rights  Act 
of  1965. 

(7)  For  jurisdictions  listed  in  paragraph  (4). 
(5).  or  (6).  whether,  and  if  so.  what  type,  of 
multilingual  voting  assistance  is  available  in 
each  jurisdiction  and  the  number  of  persons, 
in  both  absolute  and  as  a  percentage  of  gen- 
eral and  language-minority  populations,  who 
utilize  such  assistance. 
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(Legislative  day  of  Monday,  July  20. 1992) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  [Mr.  Kerrey]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Today's  prayer  will  be  offered  by 
guest  chaplain  Rev.  John  T.  Porter, 
Sixth  Avenue  Baptist  Church,  Bir- 
mingham. AL. 


PRAYER 

The  guest  chaplain,  the  Reverend  Dr. 
John  T.  Porter,  Sixth  Avenue  Baptist 
Church,  Biriningham,  AL,  offered  the 
following  prayer: 

O  Lord,  Our  God,  Creator  of  the  heav- 
ens and  Earth,  giver  of  every  good  and 
perfect  gift;  we  humbly  beseech  Thee, 
as  we  enter  into  these  legislative  pro- 
ceedings, to  give  all  glory  and  praise  to 
Thee.  Thou  hast  blessed  us  with  a  good 
land  in  which  to  live  and  we  gather 
once  again  to  be  reminded  of  the  re- 
sponsibility that  is  ours  to  continue  to 
build  upon  the  noble  foundations  laid 
by  the  Founding  Fathers  of  our  coun- 
try. We  acknowledge  our  dependence 
on  Thee  and  pray  for  Thy  presence  and 
the  guidance  of  Thy  Spirit. 

O  God  of  love,  grant  us  wisdom,  in 
our  time,  to  build  a  world  of  peace  and 
prosperity,  kindle,  we  pray  Thee,  In  the 
hearts  of  all  men  the  true  love  of 
peace.  Give  us  a  mind  to  bring  to  pass 
the  prophecy,  "They  shall  beat  their 
swords  into  plowshares  and  their 
spears  into  pruning  hooks,  and  study 
war  no  more."  Strengthen  we  pray,  the 
United  Nations  and  their  efforts 
around  the  world  to  achieve  a  global 
peace.  We  lift  up  to  You.  O  Lord,  the 
plight  of  the  inner  cities  as  they  des- 
perately attempt  to  address  the  needs 
of  the  poor  and  downtrodden. 

Send  Your  divine  blessings  upon  Thy 
servants,  the  President  of  the  United 
States,  his  Cabinet  and  advisers,  and 
the  Members  of  this  august  legislative 
body  that  plays  an  all  important  role 
in  the  life  of  this  Nation,  the  U.S.  Sen- 
ate. Grant  unto  them,  we  pray,  the 
strength  and  wisdom  to  exercise  the 
authority  entrusted  to  them,  and  may 
they  be  willing  followers  of  Thee  and 
servants  of  Thy  people. 

Grant  us  a  common  faith  that  the 
people  of  the  world  will  know  peace 
and  justice,  freedom  and  security,  and 
have  the  opportunity  to  be  the  best 
that  they  can  be. 

Hear  our  prayer,  O  Lord,  and  grant  us 
this  petition.  Amen. 

Mr.  HEFLIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is  rec- 
ognized. 


GUEST  CHAPLAIN  DR. 
PORTER 


JOHN  T. 


Mr.  HEFLIN.  Mr.  President,  I  want 
to  share  with  my  colleagues  a  little 
about  the  life  and  background  of  our 
distinguished  guest  chaplain  this 
morning.  Since  1961,  the  Reverend  John 
T.  Porter  has  been  the  pastor  of  Bir- 
mingham, AL,  Sixth  Avenue  Baptist 
Church,  one  of  our  State's  largest  con- 
gregations. Prior  to  that,  he  was  pastor 
of  the  First  Institutional  Baptist 
Church  in  Detroit,  MI.  He  is  married  to 
Dorothy  Rogers  Porter— who  I  might 
say  has  one  of  the  finest  soprano  voices 
that  I  have  ever  heard.  They  are 
blessed  with  four  children:  Jon  Rod- 
erick, Mark,  Mia,  and  Robert  Porter. 
Jon  Roderick  is  the  minister  of  music 
at  his  father's  church. 

Dr.  Porter  began  his  collegiate  stud- 
ies at  Alabama  State  University  in 
Montgomery,  where  he  received  his 
bachelor  of  science  degree.  He  later  re- 
ceived his  masters  of  divinity  degree 
from  the  Morehouse  College  School  of 
Religion  in  Atlanta,  GA.  Daniel  Payne 
College  and  Miles  College,  both  located 
in  Birmingham,  have  granted  him  hon- 
orary doctor  of  divinity  degrees. 

The  Reverend  John  Porter  is  not  only 
a  devoted  pastor,  but  also  an  eager  par- 
ticipant and  enthusiastic  participant 
in  civic  affairs.  He  is  a  member  of 
Samford  University's  board  of  trustees; 
a  member  of  the  board  of  directors  of 
the  Morehouse  School  of  Religion;  and 
an  active  member  of  the  Birmingham 
Ministerial  Association.  He  also  sits  on 
the  board  of  directors  for  the  Civil 
Rights  Institute  in  Birmingham. 

Previously,  Reverend  Porter  was  a 
member  of  Alabama's  State  Board  of 
Pardons  and  Parole  and  for  a  time 
served  in  the  Alabama  State  House  of 
Representatives. 

I  might  say  that  it  is  quite  infre- 
quent that  we  might  have  as  a  guest 
chaplain  a  former  legislator  who  would 
have  a  real  background  and  working 
knowledge  of  the  legislative  process. 

Earlier  this  year,  he  was  the  recipi- 
ent of  the  Brotherhood  Award  and  the 
National  Conference  of  Christians  and 
Jews  Distinguished  Service  Award. 

I  am  happy  to  join  my  colleagues  in 
welcoming  Dr.  John  T.  Porter  as  our 
guest  chaplain.  He  is  a  dedicated  and 
energetic  spiritual  leader  whose 
church,  community,  and  State  are  ex- 
tremely fortunate  to  have  as  their  own. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  is  leader 
time  reserved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Leader  time  is  reserved. 


TRIBUTE  TO  KEVIN  SAUNDERS 

Mr.  DOLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Kevin  Saun- 
ders, a  native  Kansan  and  a  world-class 
athlete,  who  set  a  new  world  record 
this  past  weekend  in  the  pentathlon 
event  at  the  U.S.  Paralympic  Trials  in 
Salt  Lake  City,  UT.  Kevin  scored  4,249, 
points  shattering  the  existing  record  of 
4,160  by  89  points. 

The  pentathlon  includes  the  shot  put, 
javelin,  1,500-meter  and  200-meter  races 
and  I  am  proud  to  say  that  this  tal- 
ented Kansan  will  be  representing  the 
United  States  on  the  United  States 
Paralympic  team  in  Barcelona,  Spain, 
in  early  September. 

Paralyzed  11  years  ago  in  a  grain  ele- 
vator explosion,  Kevin  is  an  inspira- 
tional young  man  who  has  overcome 
adversity  and  beaten  all  the  odds  to  be- 
come one  of  the  premier  athletes  in  the 
world. 

When  I  think  of  determination  and 
leadership,  the  name  Kevin  Saunders 
certainly  comes  to  mind.  He  is  truly  a 
remarkable  person  and  a  sensational 
role  model  for  America's  youth. 

Kevin  is  founder  of  the  Wheelchair 
Success  Fund,  developed  to  give  other 
wheelchair-bound  individuals  the  sup- 
port they  need  to  contribute  to  their 
communities  and  reach  their  fullest 
potential.  Kevin's  altruism  does  not 
stop  there.  Even  with  his  rigorous 
Olympic  training  schedule,  Kevin  has 
toured  nationwide  spreading  his  mes- 
sage of  strength  and  hope. 

As  Kevin  Saunders  continues  to 
reach  new  highs,  I  know  my  colleagues 
will  join  me  in  saluting  him  as  he  goes 
for  the  gold. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT 
pore.  Without  objection,  it 
dered. 


pro  tem- 
is  so  or- 


•  This  "buUet  ■  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  rtoor. 
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MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10:15  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  Senator  from  South  Dakota  [Mr. 
Pressler]  is  recognized  to  speak  for  up 
to  10  minutes. 


OBSERVATIONS  ON  VISIT  TO  NINE 
FORMER  SOVIET  REPUBLICS 
AND  LATVIA 

Mr.  PRESSLER.  Mr.  President,  I 
have  just  returned  from  a  visit  to  nine 
countries  of  the  former  Soviet  Union: 
Russia,  Kazakhstan,  Uzbekistan, 
Kyrgyzstan,  Turkmenistan,  Georgia, 
Moldova,  Ukraine,  and  Belarus.  I  also 
visited  Latvia. 

Yesterday,  I  spoke  on  some  of  my 
conclusions  regarding  the  freedom  sup- 
port bill  that  is  before  the  Congress  at 
this  time.  I  did  vote  for  the  freedom 
support  bill  but  upon  visiting  many  of 
the  countries,  I  have  become  convinced 
that  there  should  be  more  conditions 
placed  on  American  tax  dollars"  aid.  I 
did  not  see  the  kind  of  movement  to- 
ward democracy,  human  rights,  and 
free  enterprise  that  I  would  like  to  see 
in  some  of  the  countries  I  visited.  Be- 
fore I  begin  my  statement  on  condi- 
tions I  found  in  Moldova  and  the  Baltic 
States  and  what  United  States  policy 
should  be,  let  me  sum  up  a  few  conclu- 
sions from  our  delegation's  visit. 

My  first  conclusion  is  that  the  Rus- 
sian troops  should  leave  the  territory 
of  the  former  Soviet  Republics.  I  of- 
fered an  amendment  to  the  Freedom 
Support  Act  regarding  Russian  troops 
in  the  Baltic  States.  The  Senate  also 
adopted  my  amendment  on  Russian 
troops  that  are  still  in  Moldova.  Presi- 
dent Yeltsin  should  keep  his  word  and 
remove  these  troops  quickly. 

As  I  pointed  out  yesterday,  our  dele- 
gation visited  one  of  the  Russian  bases 
where  foreign  troops  are  stationed.  The 
commanders  at  Skrunda  said  they  ex- 
pect to  remain  for  10  or  15  years,  con- 
trary to  what  Yeltsin  announced  that 
they  would  be  moving  out  next  year. 
So  long  as  Russian  troops  remain  on 
foreign  soil,  American  taxpayers  will 
be  indirectly  subsidizing  Russian 
troops  in  independent  foreign  coun- 
tries, after  they  have  been  asked  to 
leave. 

Second,  many  states  of  the  former 
Soviet  Union  are  governed  by  govern- 
ments elected  in  one-party  elections  in 
1990.  They  should  hold  new  elections  as 
soon  as  possible. 

Third,  I  mentioned  in  my  speech  on 
the  floor  yesterday  that  the  concept 
and  practice  of  democracy  in  many 
newly  independent  places  has  not 
moved  forward.  Leaders  are  the  same 
old  Conununist  leaders  in  new  roles. 
For  example,  their  idea  of  an  election 
is  a  one-party  election. 


In  one  country  I  went  to,  Uzbekistan, 
opposition  party  leaders  had  been  beat- 
en up.  Aside  from  the  Baltic  States, 
there  is  much,  much  room  for  improve- 
ment in  terms  of  democratic  proce- 
dures. Our  embassies  and  our  AID  mis- 
sions should  be  advocates  for  the  prin- 
ciples that  the  people  in  this  country 
believe  in  if  we  are  to  give  them  aid. 

My  fourth  conclusion  is  that  the 
more  things  change,  the  more  they  re- 
main the  same.  Pictures  of  Lenin  and 
Marx  still  are  evident  where  former 
Communist  party  officials  can  be  found 
in  the  government  and  in  business.  I 
found  in  each  of  the  countries  that  the 
leadership  still  has  statues  and  pic- 
tures of  Lenin  and  Marx  except  in  the 
Baltic  States  and  almost  as  though 
communism  is  going  to  return.  I  can- 
not say  we  can  demand  people  take 
down  statues  of  Lenin  or  Marx,  but  I 
find  it  passing  strange  that  a  company 
that  is  to  be  supposedly  privatized  has 
a  managers  office  with  Lenin  and 
Marx  on  the  wall  when  a  U.S.  Senator 
visits. 

Privatization  and  development  of 
free  enterprise  are  too  slow. 

Democratic  institutions  need  to  be 
encouraged.  CSCE  principles,  free 
press,  assembly  and  free  speech  need  to 
be  practiced  by  leaders  who  merely 
give  them  up-service. 

Mr.  President,  yesterday  the  Foreign 
Minister  of  Bosnia-Hercegovina  in 
Washington  made  a  passionate  plea  to 
the  Senate  Foreign  Relations  Commit- 
tee for  the  United  States  to  realize 
that  the  fighting  in  the  former  Yugo- 
slavia is  not  an  interethnic  conflict  but 
a  war  for  power,  hegemony,  and  control 
on  the  part  of  Serbia.  Unfortunately,  a 
similar  disinformation  campaign  is 
emanating  strongly  from  Moscow  to 
justify  that  the  Russian  Army  must  re- 
main in  Moldova  and  the  Baltic  States 
to  protect  the  Russian  minority. 

Mr.  President,  I  have  recently  visited 
Moldova  and  Latvia  and  I  know  that 
the  current  secessionist  movement  in 
Moldova  and  Russian  territorial  claims 
in  Estonia  are  not  the  result  of  ethnic 
animosity — real  or  perceived — but  an 
excuse  on  the  behalf  of  some  in  Russia 
to  hold  onto  territory  ad  infinitum. 

Just  as  force  is  not  acceptable  in  the 
former  Yugoslavia  to  change  borders 
against  CSCE  principles,  force  or  the 
threat  of  force  is  not  acceptable  in 
Moldova  or  the  Baltic  States.  The  only 
way  to  achieve  peace  in  Moldova  and  to 
prevent  conflict  in  the  Baltic  States  is 
for  the  Russian  Army  to  declare  itself 
neutral  and  to  leave  the  foreign  coun- 
tries they  still  occupy  as  soon  as  they 
can  pack  their  bags. 

Mr.  President,  Moldova  and  Latvia 
may  not  seem  to  have  a  lot  in  common 
at  first  glance  but  much  of  their  his- 
tories and  some  of  their  current  prob- 
lems are  shared.  Both  territories  were 
invaded  by  the  Soviet  Union  in  1940  in 
fulfillment  of  the  terms  of  Stalin  and 
Hitlers  secret  agreement  to  divide  Eu- 
rope into  spheres  of  influence. 


Today,  both  are  faced  with  the  rem- 
nants of  Stalin's  world— including  a 
disastrous  economic  situation  and  dis- 
persed ethnicities.  However,  the  great- 
est danger  to  both  governments  is  the 
continued  presence  of  the  former  So- 
viet Army  on  their  territories. 

Mr.  President,  the  current  fighting  in 
Moldova  led  by  the  Communist  move- 
ment in  Transdniestria  could  have  been 
avoided  if  the  Soviet  Army  and  now 
the  Russian  Army  had  not  taken  the 
side  of  the  separatists  under  the  false 
guise  of  protecting  the  Russian  minor- 
ity. 

After  my  visit  to  both  countries,  I 
feel  that  it  is  vital  that  the  U.S.  State 
Department  take  a  strong  and  prin- 
cipled stand  against  the  presence  of 
foreign  army  troops,  the  former  occupi- 
ers. By  taking  a  firm  stand,  the  United 
States  will  let  militant  leaders  know 
that  force  cannot  be  used  and  that 
countries  cannot  be  cut  up  or  dis- 
banded by  military  action  without  re- 
course or  denial  of  benefits  such  as 
U.S.  Government  assistance. 

For  this  reason.  I  believe  that  condi- 
tions should  be  placed  on  assistance  to 
Russia  that  Russian  troops  will  lead  to 
the  removal  of  Russian  troops.  The  re- 
moval of  troops  will  help  Russia  and 
help  President  Yeltsin  by  leading  to  a 
reduced  role  for  the  Russian  military 
in  politics  in  Russia  and  reduced  Rus- 
sian defense  spending. 

Mr.  President.  I  shall  focus  a  bit  on 
the  time  I  spent  in  Moldova. 

MOLDOVA 

When  in  Moldova,  I  was  told  by  the 
President  of  Moldova,  Mircea  Sengur 
that  Russian  President  Yeltsin  agreed 
to  negotiate  withdrawal  of  Russian 
forces  from  the  Transdniestria  region, 
one  day  after  the  Senate  adopted  an 
amendment  calling  for  immediate 
withdrawal  of  the  14th  Army  from  the 
conflict  in  Moldova.  The  Russians  have 
kept  the  14th  Army  still  in  Moldova 
even  though  it  is  still  an  independent 
country. 

Obviously.  Congress  can  make  a  dif- 
ference. If  we  are  quiet  on  the  issue  of 
troop  removal  the  troops  will  not  leave 
where  they  do  not  belong.  If  we  take  a 
strong  stand,  our  goals  will  be  met. 

That  is  why  I  think  the  United 
States  is  in  a  unique  position  of  leader- 
ship at  this  time  to  take  a  stand  for  de- 
mocracy, for  human  rights,  for  free  en- 
terprise, and  also  for  these  countries  to 
be  independent  without  the  presence  of 
foreign  troops. 

During  my  visit.  I  met  with  the 
Chairman  of  the  Moldovan  Parliament. 
Dr.  Alexandra  Mosanu.  Dr.  Mosanu  is 
an  intelligent  man  and  an  astute  poli- 
tician. During  our  meeting,  he  outlined 
the  importance  of  Moldova  not  becom- 
ing too  aligned  with  Russia,  including 
membership  in  the  Commonwealth  of 
Independent  States.  After  our  con- 
versation, it  appears  clear  to  me  that 
the  Russian  Government  is  using 
Moldova's  nonmembership  in  the  CIS 
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as  a  reason  not  to  seek  peace  in  the 
conflict  of  Moldova.  Mr.  Mosanu  is  ab- 
solutely right.  His  wise  comments  were 
echoed  by  Mr.  Valeria  Matei,  the  chair- 
man of  the  Mass  Media  Committee  of 
the  Parliament,  who  explained  the  il- 
logic  of  Moldova  joining  the  CIS  given 
its  historical  ties  to  Romania  and  the 
West.  I  also  met  with  Mr.  Vasile 
Nedelciuc,  the  chairman  of  the  Foreign 
Relations  Committee  of  the  Par- 
liament. I  thank  them  for  their  wise 
insights. 

RUSSIANS  GAIN  VETO  OVER  MOLDOVAN 
SOVEREIGNTY 

As  our  delegation  was  leaving  the 
Chisinau  Airport  last  week,  we  were 
told  that  Russian  Vice  President  Alex- 
ander Rutskoy  had  just  arrived  in  a 
plane  owned  by  an  American  joint  ven- 
ture company.  Our  Moldovan  hosts 
speculated  the  visit  was  on  the  issue  of 
Russian  troops  in  the  country. 

News  reports  now  seem  to  confirm 
that  speculation.  Moldovan  President 
Mircea  Snegur  has  apparently  agreed 
to  limit  Moldova's  sovereignty  by 
tying  the  future  of  the  Transdniester 
region  of  Moldova  to  any  decision 
about  joining  Romania  in  a  political 
union. 

According  to  reports.  President 
Snegur  agreed  that  if  Moldovans  voted 
to  rejoin  Romania — in  effect  reversing 
the  Hitler-Stalin  pact  that  created 
Moldova  during  World  War  n — 
Transdniestria  would  have  the  right  to 
succeed  because  it  has  a  majority  of 
Russian  speaking  citizens. 

Mr.  President,  the  truth  is  that  most 
Moldovan  industrial  capacity  is  in  the 
Transdniester  region.  Keeping  the  re- 
gion as  an  integral  part  of  Moldova  is. 
therefore,  a  central  economic  key  to 
Moldovan's  economic  success. 

If  reports  are  accurate,  this  political 
deal  verifies  the  reasons  Russian  troops 
wish  to  remain  on  foreign  soil.  It  could 
encourage  a  dangerous  pattern  that 
could  be  repeated  in  Georgia  or  even  in 
Lithuania,  Latvia,  and  Estonia.  As  a 
potential  precedent,  the  Snegur- 
Yeltsln  agreement  Is  a  very  bad  deal. 

Will  might  make  right  in  the  post- 
Soviet  period?  The  presence  of  the  Rus- 
sian 14th  Army  and  Armed  Forces  al- 
legedly not  loyal  to  Russia,  yet  claim- 
ing independence  for  Russian  citizens 
in  the  Transdniester  region  and  the 
willingness  to  use  those  forces  brutally 
against  the  citizens  of  Moldova  results 
In  an  inevitable  conclusion.  Russian 
military  muscle  is  being  used  or 
threatened  to  be  used  to  bully  newly 
independent  states,  and  particularly 
victims  of  the  Hltler-Stalln  pact  like 
the  Baltic  States  and  Moldova,  into 
following  policies  highly  favorable  to 
the  Russian  Federation  and  its  mili- 
tary officer  corps. 

The  Moldovan-Russian  agreement 
has  another  very  disturbing  aspect.  A 
true  cease-fire,  followed  by  disar- 
mament of  Transdniestria  and  total 
withdrawal  of  Russia's  14th   Army  is 


the  idesul  in  the  region.  However,  the 
agreement  by  the  two  heads  of  state 
envisions  so-called  peacekeeping  forces 
of  the  Commonwealth  of  Independent 
States  [CIS]  with  a  heavy  Russian  pres- 
ence. 

The  solution  in  Moldova  that  is  con- 
sistent with  self-determination,  inde- 
pendence, and  sovereignty  would  in- 
clude international  peacekeeping  ob- 
servers— possibly  from  the  United  Na- 
tions or  the  Conference  on  Security  on 
Cooperation  in  Europe — as  I  called  for 
in  my  visit  to  Moldova.  It  would  also 
Include  complete  withdrawal  of  foreign 
forces. 

Mr.  President,  in  the  name  of  pro- 
tecting Russian  citizens  placed  in 
Moldova  and  the  Baltic  States  as 
agents  of  the  former  Soviet  Union. 
Russian  forces  have  been  quick  to 
fight.  Their  willingness  to  confront 
newly  independent  governments  and 
the  presence  in  the  new  governments  of 
many  former  high  officials  of  the  Com- 
munist party  creates  a  toxic  mix  for 
the  future  of  independent  states  that 
the  United  States  and  CSCE  should  re- 
sist vigorously. 

New  elections  in  Moldova  and  else- 
where to  replace  the  1990  one-party 
governments  loaded  with  ex-Com- 
munlsts  remains  essential. 

I  urge  the  United  States  to  send  non- 
Russian,  non-CIS  military  observers  to 
Moldova  to  protect  the  right  of  the 
people  of  Moldova  to  exercise  self-de- 
termination. 

I  also  met  with  lurle  Rosea,  the 
President  of  the  Executive  Committee 
of  the  opposition  Christian  Democratic 
Popular  Front.  The  role  of  the  Popular 
Front  of  Moldova  in  the  development 
of  human  rights  and  political  freedom 
is  key.  The  Popular  Front  was  the  or- 
ganization, working  with  the  Popular 
Fronts  of  the  Baltic  States,  that 
worked  toward  freedom  from  the  So- 
viet Empire.  It  was  the  Popular  Front 
that  organized  the  first  demonstrations 
against  Soviet  power  in  Moldova  ex- 
posed its  evils,  and  that  has  given  the 
present  government  many  of  its  posi- 
tions. 

Mr.  Rosea  highlighted  the  impor- 
tance of  Moldova  not  to  join  the  CIS. 
He  expressed  curiosity  as  to  why 
Moldova  should  join  the  CIS  when  it  is 
CIS  forces  that  have  contributed  to  the 
bloodshed  in  Transdniestria  and  when 
Moldovan  men  and  women  have  had  to 
die  to  protect  their  freedom.  I  agree 
with  his  assessment.  Mr.  Rosea  also 
called  for  the  release  of  all  prisoners, 
many  from  his  political  party,  that  re- 
main in  captivity  on  the  left  bank. 

It  is  my  sincere  hope  that  his  party 
and  others  in  Moldova  will  be  able  to 
remain  a  vital  force  to  create  a  plural- 
istic, representative  democracy  in 
Moldova. 

Coming  from  a  farm  community.  I 
felt  it  was  vital  to  visit  some  of  the 
farmlands  in  Moldova.  I  visited  a  fac- 
tory producing  wines  from  the  fertile 


vineyards  of  Moldova.  The  only  way  for 
Moldova  to  move  ahead  is  for  the  gov- 
ernment to  privatize  farmland  and  fac- 
tories. The  kolkhoz  system  of  collec- 
tive farming  is  a  dead  end.  Holding  to- 
gether the  current  system  for  mar- 
ginal, temporary  improvement  will 
only  delay  the  inevitable  reforms.  In 
order  to  achieve  these  aims,  Moldova 
needs  small  tractors  for  its  farmland 
and  farmer-to-farmer  exchanges  with 
the  United  States  Government. 

Mr.  President,  since  the  war  of  the 
separatist  government  in 

Transdniestria  began.  43.370  refugees 
have  fled  the  left  bank  and  Bendery 
and  now  seek  shelter  in  Moldova.  Ms. 
Ludmilla  Scalnyi.  the  president  of 
Women's  Association  Dacia  sponsored 
a  roundtable  discussion  with  represent- 
atives of  the  Ukrainian.  Russian,  and 
Moldovan  populations  in 

Transdniestria  who  spoke  of  the  devas- 
tation in  their  lands  and  how  the  gov- 
ernment of  that  regrion  is  not  working 
to  protect  minorities  but  instead  to  ex- 
ploit them  in  a  grab  for  power  and  a  re- 
turn to  the  Soviet  Union.  These  women 
feel  that  the  story  of  the  true  devasta- 
tion at  the  hands  of  this  regime,  parts 
of  the  14th  Army,  and  Cossack 
irregulars,  are  not  being  heard  by  the 
West. 

I  urge  international  human  rights 
groups  to  travel  to  meet  with  these 
women  to  hear  their  stories  of  devasta- 
tion and  to  investigate  the  pitiful 
human  rights  record  of  the 
Transdniester  Government. 

LATVIA 

Despite  a  Russian  pledge  to  the  Lat- 
vian Government  on  February  1  to 
come  to  an  agreement  regarding  troop 
removal  and  to  state  the  number  and 
composition  of  Russian  controlled 
forces  in  Latvia,  Russian  troop  levels 
are  not  decreasing  in  Latvia.  At  the 
same  time,  rhetoric  from  members  of 
the  Russian  Government,  including  De- 
fense Minister  Pavel  Grachev,  that 
Russia  does  not  rule  out  the  use  of 
force  to  protect  the  Russian  minority, 
continues  to  increase. 

I  ask  unanimous  consent  that  a  copy 
of  the  February  1  communique  signed 
by  representatives  of  the  Latvian  and 
Russian  Governments  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

CSCE  PRINCIPLES  IN  THE  BALTIC  STATES 

Mr.  PRESSLER.  Mr.  President,  I  am 
very  disappointed  that  the  recent 
CSCE  meeting  in  Helsinki  failed  to 
take  the  essential  step  of  to  brand  the 
presence  of  Russian  troops  on  foreign 
soil  as  a  violation  of  international  law. 
While  President  Boris  Yeltsin  told  the 
G-7  meeting  in  Munich  that  all  troops 
will  be  removed  in  the  near  future,  the 
Russian  Government  seems  to  be  back- 
tracking by  its  actions  from  that  rhet- 
oric. 
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I  urge  the  Russian  Government  to 
keep  its  commitments  under  the  Feb- 
ruary 1  communique  that  no  new 
conscripts  will  be  sent  and  that  the 
Russians  will  report  the  size,  composi- 
tion, location,  and  number  of  Russian 
units  on  Latvian  soil.  The  same  steps 
should  be  undertaken  in  Lithuania  and 
Estonia. 

During  my  visit  to  Latvia,  I  met  with 
numerous  Latvian  Government  offi- 
cials and  representatives  of  the  Rus- 
sian military.  Based  on  these  meetings, 
I  conclude  that  arguments  why  the 
Russian  Army  should  remain  in  Latvia 
are  nothing  but  smoke  and  mirrors  to 
hide  the  intention  of  many  in  the  Rus- 
sian military  and  government  to  make 
the  Baltic  States  a  permanent  colony 
of  Russia. 

The  first  fallacious  argument  to  deny 
the  Latvians  their  freedom  by  keeping 
the  Russian  Army  in  Latvia  regard 
Latvia's  treatment  of  minorities.  The 
world  is  now  being  told  that  the  Rus- 
sians are  the  peacemakers,  the  peace- 
keepers and  the  persecuted.  While  this 
may  be  the  intention  of  many  good, 
Russian  people  and  officials,  these  are 
not  the  intentions  of  the  Russian  mili- 
tary. 

I  ask  unanimous  consent  that  a  copy 
of  a  report  on  the  human  rights  situa- 
tion in  Latvia  completed  by  the  Coun- 
cil of  Europe  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks.  This 
report  states  that  Latvian  laws  on 
human  rights  are  consistent  with  those 
of  European  countries. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  by 
Paul  Goble  from  the  Washington  Post 
be  printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Russians  Aren't  Going 
(By  Paul  A.  Goble) 

Among  the  two  most  dangerous  "poison 
pills"  left  behind  after  the  collapse  of  the 
Soviet  Union  are  the  1.5  million  Russian 
troops  stationed  in  the  newly  independent 
non-Russian  states  of  the  old  union  and  the 
26  million  Russians  living  as  ethnic  minori- 
ties in  those  new  nations. 

Each  of  these  poses  serious  challenges  to 
both  the  new  countries  and  to  Russia.  But 
they  pose  an  especially  explosive  mix  if 
brought  together  in  scenarios  in  which  the 
military  abroad  is  used  to  back  the  Russian 
communities  abroad.  This  combination  is 
likely  to  threaten  the  prospects  for  peace 
and  stability  on  the  periphery  and  for  de- 
mocracy in  Russia  itself.  In  recent  weeks,  a 
number  of  events  have  occurred  that  suggest 
this  dangerous  combination  may  be  forming. 

On  Friday,  the  Russian  Parliament  de- 
nounced the  republic  of  Estonia  for  mistreat- 
ment of  its  Russian  minority  and  threatened 
to  impose  sanctions.  Only  three  weeks  ear- 
lier, Russian  military  commanders  there  au- 
thorized the  use  of  force  to  repulse  any  Bal- 
tic interference  with  Russian  military  oper- 
ations. 

Both  the  Russian  military  and  the  Russian 
minorities   face    an    uncertain    future.    The 


military,  originally  stationed  in  the  repub- 
lics as  part  of  the  Soviet  army,  is  now  in  an 
especially  undefined  position.  Nominally 
part  of  the  forces  of  the  Commonwealth  of 
Independent  States  (CIS),  they  are  in  reality 
a  Russian  army.  The  lack  of  definition  of 
their  subordination  to  civilian  authority  cre- 
ates opportunities  for  dangerous  freelancing. 

Since  Russian  President  Boris  Yeltsin  has 
announced  that  Russia  will  create  a  military 
force  of  1.5  million,  the  best  way  to  proceed 
would  be  to  accurately  re-label  CIS  forces  as 
Russian.  The  longer  they  are  allowed  to  exist 
under  the  CIS  fiction,  the  greater  the  possi- 
bility they  will  be  misused  to  advance  Rus- 
sian nationalist  interests. 

While  the  draftees  are  probably  as  ready  as 
conscripts  anywhere  to  go  home,  many  Rus- 
sian commanders  are  not  accepting  the  new 
reality— and  are  adding  to  the  strains  of  al- 
ready dangerous  ethnic  conflicts.  In  the 
Trans-Dniester  region  of  Moldova,  for  exam- 
ple, where  violence  continues  between  Rus- 
sians and  Moldovans,  the  14th  Russian  Army 
has  exacerbated  rather  than  calmed  the  situ- 
ation. In  the  Baltics,  a  Russian  general  re- 
cently asserted  that  the  Lithuanian-Polish 
border  was  in  fact  a  "Russian"  border.  Last 
month,  Moscow  military  commanders  au- 
thorized soldiers — whether  stationed  within 
Russia  or  in  other  former  Soviet  republics — 
to  use  lethal  force  against  local  populations 
that  interfere  with  the  military  in  any  way. 

The  Russians  in  the  republics  are  in  an 
equally  undefined  situation.  Some  of  the  25 
million  Russians  in  the  new  states  have  been 
there  for  decades  or  even  generations.  But 
most — one  recent  Moscow  estimate  puts  the 
figure  at  60  jjercent^were  simply  representa- 
tives of  the  imperial  center,  dispatched  to 
promote  Soviet  power  and  uninterested  and 
unsympathetic  toward  the  local  twpulation. 

Now  that  the  basis  of  the  Russians  pres- 
ence has  been  destroyed,  many  fear  discrimi- 
nation. Ironically,  most  of  the  new  countries 
have  adopted  remarkably  liberal  positions 
on  citizenship  and  minority  rights— a  stance 
that  has  won  praise  from  several  inter- 
national organizations.  The  worries  of  the 
Russians  seem  fueled  as  much  by  withdrawal 
of  the  privileges  they  enjoyed  as  by  fear  of 
genuine  reprisal  from  long  oppressed  minori- 
ties who  now  are  in  control  of  their  own  na- 
tions. 

Not  surprisingly,  Russian  conservatives 
who  want  to  restore  the  empire  have  sought 
to  play  on  the  fears  of  the  Russians  living  in 
the  new  countries  and  to  enlist  Western  sup- 
port in  this  regard,  just  as  former  Soviet 
president  Mikhail  Gorbachev  did  a  year  ago. 
Until  recently,  such  appeals  typically  came 
from  the  margins  of  the  Russian  political 
spectrum,  but  now  they  are  becoming  more 
frequent,  emanating  from  senior  officials  in 
the  Russian  government  itself: 

On  June  5.  Russian  Defense  Minister  Pavel 
Grachev  said  Moscow  had  the  right  to  inter- 
vene in  the  successor  states  to  defend  "the 
honor  and  dignity"  of  ethnic  Russians. 

On  June  22,  Russian  Supreme  Soviet  For- 
eign Affairs  Commission  Chairman  Yevgeny 
Ambartsumov  warned  against  those  who 
would  attack  Russians,  pointedly  noting 
that  "we  sometimes  overrate  the  principle  of 
the  inviolability  of  borders:" 

On  June  23,  Russian  presidential  counselor 
Sergei  Stankevich  repeated  that  "Russia  is 
responsible"  for  the  fate  of  Russians  in  the 
new  states,  warning  the  West  not  to  think  on 
this  issue  that  it  was  dealing  with  Russia  as 
"a  devastated  empire." 

So  far.  Yeltsin  generally  has  resisted  these 
claims.  But  instead  of  backing  up  the  re- 
formist Russian  president  on  these  key  is- 


sues, the  Bush  administration  has  been  si- 
lent. Our  silence  spurs  Russian  chauvinism 
and  weakens  Yeltsin.  The  administration 
seems  to  have  learned  nothing  from  an  epi- 
sode in  1991,  when  it  refused  to  take  a  tough 
stand  against  Soviet  violence  in  the  Baltic 
states  out  of  fear  that  to  do  so  would  some- 
how undermine  Gorbachev.  The  unintended 
result:  Violence  continued,  conservatives  in 
Moscow  were  strengthened  and  any  chance 
Gorbachev  would  resume  reform  was  seri- 
ously reduced. 

What  should  the  West  do?  Clearly,  the 
international  community— including  the 
United  States— must  make  every  effort  to 
try  to  ensure  that  Russians  in  the  new  states 
enjoy  equal  rights  as  Individuals,  regardless 
of  minority  status.  To  do  otherwise  or  to 
focus  on  the  Russian  minorities  alone  as 
many  foreign  leaders  are  doing,  is  to  ignore 
the  claims  of  the  more  than  30  million  non- 
Russians  who  also  live  outside  their  home 
countries.  Singling  out  the  Russians  in  the 
new  states  for  special  consideration  rein- 
forces Russian  chauvinists  who  want  to 
make  the  Russian  diaspora  into  a  permanent 
cause  for  extremist  nationalism. 

The  West  also  must  encourage  both  the 
rapid  withdrawal  of  all  Russian  troops  from 
countries  where  they  are  not  welcome  and 
the  end  of  the  undefined  status  of  Russian 
military  units  by  creating  a  specifically  Rus- 
sian army  and  eliminating  the  CIS  com- 
mand. Any  delay  is  an  invitation  to  trouble. 
Some  Russian  commanders  and  Russians  on 
now-foreign  soil  may  actually  seek  to  spark 
violence  in  order  to  justify  their  continued 
presence.  To  counter  this  possibility,  we 
must  internationalize  the  issue,  perhaps  via 
the  Conference  on  Security  and  Cooperation 
in  Europe,  which  just  met  in  Helsinki.  This 
would  add  a  note  of  coordination  and  engage- 
ment on  the  issue  that  so  far  is  lacking. 

Finally,  we  must  recognize  that  the  pres- 
ence of  CIS  forces  in  what  now  can  only  be 
considered  garrisons  on  foreign  soil  is  a  men- 
ace to  peace.  CIS  Marshal  Yevgeny 
Shaposhnikov  last  week  asserted  the  right  to 
intervene  throughout  the  old  empire  as 
peacekeeper.  We  should  thus  welcome  the  es- 
tablishment of  a  specifically  Russian  mili- 
tary and  insist  that  it  behave  like  any  other 
national  army  when  it  seeks  to  have  bases 
abroad — billeting  them  only  by  agreement 
with  the  host  government. 

Failure  to  take  a  tough  line  on  these  issues 
is  inconsistent  with  our  desire  for  stability 
throughout  the  region  and  promotion  of  de- 
mocracy and  human  rights.  Unfortunately, 
the  administration,  which  regularly  insists 
that  Russia  adopt  tough  economic  measures 
as  the  price  of  aid.  has  not  insisted  on  these 
more  fundamental  political  reforms.  If  we  do 
not  do  so,  we  may  find  that  any  economic  re- 
forms will  be  swept  away  by  military  and  po- 
litical upheavals. 

After  the  demise  of  the  Soviet  empire, 
many  people  argued  that  the  Russian  federa- 
tion would  be  the  next  domino  to  fall,  what 
one  Moscow  official  called  a  "chain  reaction 
of  disintegration."  A  glance  at  a  map  shows 
why.  As  divided  by  Soviet  power  into  various 
"autonomous"  administrative  areas,  Russia 
appears  to  be  less  than  half  Russian:  Its  31 
autonomous  formations  cover  more  than  53 
percent  of  the  territory  of  the  country,  and 
several  of  them— the  Kazan  Tatars,  the 
Chechens  in  the  North  Caucasus  and  others — 
are  talking  about  independence. 

But  looks  are  deceiving.  Russia  is  not  the 
Soviet  Union  writ  small  and  is  unlikely  to 
suffer  the  same  fate.  In  contract  to  the 
U.S.S.R..  where  half  the  population  was  non- 
Russian  and  where  many  of  the  republics  had 
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a  tradition  of  state  independence,  Russians 
form  over  80  percent  of  Russia's  population. 
In  addition,  most  of  the  31  autonomies— 
whose  residents  represent  only  17  percent  of 
Russia's  total— are  overwhelmingly  Russian; 
Only  six  have  non-Russian  majorities  or  plu- 
ralities. And  with  the  exception  of  those 
noted  above,  most  lack  any  recent  tradition 
of  state  independence  or  immediate  interest 
in  it. 

But  a  reassertion  of  Russian  power  in  the 
non-Russian  successor  states  could  quickly 
chang-e  that,  driving  ethnic  enclaves  to  at- 
tempt Independence  before  Moscow  turned 
its  attentions  to  them. 

But  the  most  serious  consequence  of  si- 
lence is  to  undermine  Russian  democracy 
and  the  reformist  impulses  of  Yeltsin.  Unlike 
Gorbachev,  Yeltsin  understands  that  no  em- 
pire can  be  a  liberal  state;  hence,  he  has 
helped  engineer  a  remarkably  peaceful  di- 
vorce of  the  former  Soviet  republics.  In  this, 
he  benefited  from  both  popular  support— last 
spring,  a  poll  showed  that  fewer  than  one 
Russian  in  10  was  prepared  to  use  force  in  the 
successor  states— and  the  longstanding  oppo- 
sition of  the  international  community  to  use 
force  outside  national  boundaries.  But  re- 
cently, he  has  been  under  pressure  at  home 
to  take  a  harder  line  and  under  much  less 
pressure  ftom  abroad  not  to. 

The  West  can  do  little  about  the  demands 
of  the  Russian  right  that  the  empire  be  rees- 
tablished and  the  "anti-national"  govern- 
ment of  Yeltsin  be  overthrown.  But  we  have 
an  obligation  to  maintain  what  has  been  a 
consistent  position  against  the  use  of  the 
Russian  military  outside  of  Russia. 

In  a  plea  last  month  against  any  use  of 
force  to  defend  Russians  in  the  successor 
states,  Russian  Foreign  Minister  Andrei 
Kozyrev  argued  that  doing  so  would  generate 
a  backlash  against  Russians  in  the  new 
states  and  hurt  Russian  democracy  as  well. 
Those  pushing  for  such  a  use  of  force,  he 
said,  were  creating  a  situation  resembling 
"1933  In  Germany,  with  part  of  the  demo- 
crats beginning  to  assume  nationalistic  posi- 
tions." Such  people,  Kozyrev  said,  do  not  un- 
derstand that  democracy  inside  Russia  and 
the  use  of  military  force  to  defend  Russians 
abroad  are  "incompatible."  This  is  a  lesson 
that  we  need  to  learn,  too. 

Mr.  PRESSLER.  Mr.  Goble  made  the 
important  point  that  the  Russian  Pax- 
liament  is  prepared  to  impose  sanc- 
tions or  use  force  to  guard  the  privi- 
leges the  Russians  enjoyed  during  the 
days  of  empire,  not  protect  against 
genuine  reprisals.  I  speak  specifically 
of  Russian  threats  to  Estonia. 

Mr.  President,  the  United  States 
made  many  excuses  not  to  get  involved 
in  the  former  Yugoslavia.  Many  in  the 
State  Department  called  the  situation 
in  Croatia  an  ethnic  conflict  and  justi- 
fied inaction  by  stating  that  the  people 
should  sort  itself  out  themselves.  We 
are  in  danger  of  making  a  similar  mis- 
take in  the  Baltic  States  by  making 
excuses  for  the  Russian  Army  to  stay. 
All  the  seeds  are  planted  for  a  com- 
plete catastrophe.  This  means  that  the 
U.S.  taxpayer  may,  indeed,  be  asked  to 
spend  a  lot  of  money,  while  getting 
nothing  in  return  except  broken  prom- 
ises. 

VlSrr  TO  SKRUNDA  BASE 

Mr.  President,  I  was  the  first  West- 
erner allowed  to  visit  the  Russian 
Phased     Array     Radar     Facility     in 


Skrunda.  Latvia.  Although  the  com- 
manders of  the  base  were  courteous 
and  provided  a  lunch  to  our  party,  they 
claimed  they  could  not  get  permission 
from  their  superiors  to  allow  our  party 
to  walk  through  the  facility. 

I  was  struck  during  my  visit  with 
statements  by  the  Russians  that  they 
felt  it  might  take  10-15  years  for  them 
to  leave  Skrunda.  It  was  my  impres- 
sion that  this  reflected  the  views  of  the 
military  high  command  of  Russia  and 
that  only  political  leadership  could 
shorten  the  time  for  Russian  forces  to 
be  stationed  on  foreign  soil. 

Skrunda,  according  to  its  Russian 
commanders,  is  a  defensive  facility  to 
protect  against  incoming  missile  at- 
tacks. But  the  end  of  the  cold  war  sure- 
ly means— at  a  minimum— that  the 
threat  no  longer  exists  if  it  ever  did. 
Certainly  Sweden,  Norway,  and  Fin- 
land post  no  threat  to  the  Russians  and 
certainly  are  no  threat  to  independent 
and  free  Latvia. 

I  felt  my  visit  to  Skrunda  provided 
important  new  evidence  that  the  Unit- 
ed States  must  insist  that  Russian  po- 
litical figures  keep  their  apparent  com- 
mitment to  an  early  and  complete 
withdrawal  of  Russian  military  forces 
from  the  Baltic  States,  Moldova  and 
other  places  where  they  are  not  want- 
ed. Moreover,  continued  presence  of 
Russian  forces  create  destabilizing  con- 
ditions that  inevitably  detract  from 
the  ability  of  newly  independent  gov- 
ernments to  exercise  their  fundamen- 
tal rights  of  sovereignty  and  self-deter- 
mination consistent  with  CSCE  and 
other  international  principles. 

Mr.  President,  in  both  Moldova  and 
the  Baltic  States,  I  call  on  President 
Bush  and  Secretary  Baker  aggressively 
to  defend  the  rights  of  these  nations 
for  freedom  from  subjugation. 

LATVIAN  FOREIGN  MINISTER'S  INSIGHTS 

During  my  discussions  with  Janis 
Jurkans,  Latvia's  Foreign  Minister  and 
Andrejs  Krastins.  Deputy  Chairman  of 
Latvia's  Supreme  Council,  both  stated 
that  territorial  disputes  and  ethnic  an- 
imosity are  coordinated  disinformation 
efforts  of  the  Russian  KGB.  Mr. 
Jurkans  stated,  for  example,  that  there 
are  76  people  in  the  Baltic  department 
of  the  Russian  KGB  working  to  sow 
seeds  of  instability  there.  Their  task  is 
to  use  the  Baltic  States  as  a  showcase 
for  the  rest  of  the  former  Soviet  Union 
that  freedom  cannot  exist  without  Rus- 
sian coordination  and  domination.  In 
short,  Mr.  President,  that  newly  inde- 
pendent governments  are  having  dif- 
ficulty being  truly  free  of  Russian 
domination. 

CONCLUSIONS 

My  goals  during  the  trip  were  to 
monitor  progress  toward  three  goals: 
human  rights,  democracy,  and  free  en- 
terprise. The  Baltic  States  are  light 
years  ahead  of  the  States  of  the  former 
Soviet  Union.  They  do  far  more  than 
pay  lipservice  to  the  principles  of 
CSCE,  democracy,  and  human  rights. 


They  are  implementing  democracy 
while  most  of  the  former  Soviet  Repub- 
lics are  using  rhetoric.  Our  money  is 
much  better  spent  in  the  Baltic  States 
than  elsewhere  if  our  goal  is  to  pro- 
mote these  fundamental  principles. 

I  urge  the  State  Department  to  real- 
ize that  the  Baltic  States  should  not  be 
penalized  while  boatloads  of  cash  flow 
to  Russia  and  the  States  of  the  former 
Soviet  Union.  I  believe  the  amounts 
the  United  States  has  sent  last  year 
and  plans  to  send  this  year  to  the  Bal- 
tic States  is  very  small  in  comparison 
with  assistance  plans  to  the  former  So- 
viet Union  where  there  is  a  far  less 
chance  for  money  to  go  to  good  use. 

I  was  also  concerned  with  the  treat- 
ment of  some  of  the  minorities  in  the 
countries  that  I  visited.  I  spoke  yester- 
day about  the  treatment  of  the  Jewish 
minority  in  the  central  Asian  coun- 
tries. 

In  the  Baltic  States,  I  urge  that  they 
move  as  quickly  as  they  can  to  allow 
persons  of  Russian  background  to  vote 
who  wish  to  be  loyal  citizens  of  Lithua- 
nia, Estonia,  and  Latvia. 

I  think  the  countries  of  the  former 
Soviet  Union  need  the  Jewish  minori- 
ties, the  human  resources.  I  think  they 
need  to  train  Russian  minorities  where 
they  wish  to  be  loyal  to  a  country.  And 
I  think  that  the  United  States,  in 
terms  of  giving  aid,  must  talk  about 
human  rights  and  CSLE  principles,  to 
provide  some  leadership  on  treatment 
of  minorities. 

I  previously  said  that  I  think  many 
countries  are  not  meeting  the  stand- 
ards for  democracy,  human  rights,  and 
free  enterprise.  As  a  Senator  who  voted 
for  the  Freedom  Support  Act  when  it 
passed  this  body,  I  may  well  vote 
against  it  unless  there  are  more  condi- 
tions placed  on  it  by  the  House  and  in 
conference. 

I  shall  be  sending  a  copy  of  my  trip 
report  to  all  Members  of  the  House,  as 
well  as  the  conferees,  and  urge  that 
conditions  be  placed  in  our  assistance 
package. 

Human  rights  practices  outside  the 
Baltic  States  remind  me  of  a  passage 
from  a  play,  "Death  and  the  Maiden,  " 
by  Ariel  Dorfman,  in  which  they  were 
discussing  how  one  group,  when  it 
comes  to  power,  punishes  the  last 
group  who  mistreated  them,  and  the 
cycle  continues.  At  one  point,  one  of 
the  characters  said: 

So  we  go  on  and  on  with  violence,  always 
more  violence.  Yesterday  they  did  terrible 
things  to  you  and  now  you  do  terrible  things 
to  me  and  tomorrow  the  same  cycle  will 
begin  all  over  again.  Isn't  it  time  we 
stopped? 

Mr.  President,  I  think  that  this  is  a 
great  lesson  for  those  former  Soviet 
Republics.  I  should  add  that  I  observed 
no  desire  for  retribution  in  the  Baltic 
States,  despite  provocation.  The  Unit- 
ed States  should  defend  the  concepts  of 
human  rights  and  CSCE  principles 
throughout  the  region. 
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Mr.  President,  I  yield  the  floor. 
ExHiBrr  1 
Communique  on  the  Negotiations  Betw'een 

THE  State  Delegations  of  the  Russian 

Federation  and  the  Republic  of  Latvia 

In  compliance  with  an  earlier  agreement, 
negotiations  were  held  In  February  1992  in 
Riga  between  the  state  delegation  of  the 
Russian  Federation,  headed  by  Mr.  S. 
Shakhray,  Vice-Chalrman  of  the  Govern- 
ment of  the  Russian  Federation  and  State 
Adviser  on  legal  Policy,  and  the  state  delega- 
tion of  the  Republic  of  Latvia,  headed  by  Mr. 
J.  Dlnevlcs,  State  Minister  of  the  Republic  of 
Latvia.  The  topic  of  discussions  was  the 
number  of  Issues  pertaining  to  the  complete 
removal  from  the  territory  of  the  Republic  of 
Latvia  of  the  former  USSR  troops  which  are 
stationed  in  Latvia  and  now  have  come 
under  the  jurisdiction  of  the  Russian  Federa- 
tion. 

In  the  course  of  the  negotiations  the  Par- 
ties confirmed  their  will  to  develop  good 
neighbourly  relations,  based  on  the  prin- 
ciples of  equality  and  mutual  benefit,  be- 
tween the  Russian  Federation  and  the  Re- 
public of  Latvia.  These  relations  would  com- 
ply with  the  principles  expressed  in  the  UN 
Charter  and  other  generally  accepted  norms 
of  International  law,  and  would  strictly  ob- 
serve the  obligations  within  the  context  of 
the  Conference  on  Security  and  Cooperation 
in  Europe  and  the  basic  stipulations  of  the 
Agreement  on  the  Basis  for  Intersute  Rela- 
tions between  the  Russian  Federation  and 
the  Republic  of  Latvia.  The  Parties  con- 
firmed their  readiness  to  negotiate  the  whole 
complex  of  military-political,  economic,  hu- 
manitarian and  other  issues,  taking  into  ac- 
count that  agreement  between  them  on  these 
issues  will  be  reached  within  the  context  of 
measures  taken  to  ensure  security  and  con- 
fidence in  Europe  and  a  constructive  partici- 
pation of  Russia  and  Latvia  In  the  further 
development  of  the  European  process.  " 

The  delegation  of  the  Russian  Federation 
pointed  out  that  problems  connected  with 
the  removal  of  the  troops  will  be  solved  so 
that  to  respect  the  Independence  and  sov- 
ereignty of  the  Republic  of  Latvia  and  strict- 
ly observe  Its  laws  and  agreements  between 
the  Parties.  The  Latvian  delegation  con- 
firmed its  readiness  to  respect  the  interests 
of  the  Russian  Federation  pertaining  to  the 
removal  of  the  troops  from  the  territory  of 
Latvia.  The  Parties  have  agreed  that  these 
can  be  considered  foreign  troops  to  be  re- 
moved from  the  territory  of  another  sov- 
ereign state. 

Agreement  was  reached  that  the  beginning 
of  the  removal  of  the  troops  stationed  on  the 
territory  of  Latvia  will  be  March  1992.  and 
that  the  existing  number  of  the  troojjs  will 
not  be  increased  In  the  period  before  the 
start  of  the  removal.  The  Parties  agreed  to 
consider  the  negotiations  as  the  beginning  of 
work  on  the  draft  agreement  between  the 
Russian  Federation  and  the  Republic  of  Lat- 
via on  the  conditions,  terms  and  order  of  a 
systematic  removal  of  troops  from  the  terri- 
tory of  Latvia  and  their  legal  states  in  the 
period  of  the  removal.  The  Parties  discussed 
the  basic  principles  of  this  Agreement.  They 
have  agreed  that  the  terms,  order  and  steps 
of  the  removal  depend  on  a  number  of  objec- 
tive factors,  in  the  first  place  such  as  serving 
the  Interests  of  the  national  security  of  Lat- 
via and  Russia,  as  well  as  the  social  security 
of  the  military  and  their  families.  The  Par- 
ties have  agreed  that  the  issues  of  the  social 
security  of  the  retired  military  will  be  ad- 
dressed to  and  solved  In  the  nearest  future. 

The  Parties  have  agreed  that  in  the  period 
of  the  removal  of  the  troops  they  will  ab- 


stain from  unilateral  measures  that  have  not 
been  agreed  upon  with  the  other  Party. 

The  Parties  have  agreed  to  set  up  expert 
task  forces  to  prepare  the  draft  of  the  above 
mentioned  Agreement  which  the  delegations 
Intend  to  negotiate  in  the  shortest  time  pos- 
sible. 

The  Russian  Party  recognizes  the  property 
rights  of  the  Republic  of  Latvia  with  regard 
to  the  buildings  and  facilities  erected  before 
June  17,  1940,  presently  used  by  the  military. 

An  agreement  was  reached  that  the  Rus- 
sian Party  will  regularly  inform  the  Latvian 
Party  about  the  number  of  the  troops  sta- 
tioned on  the  territory  of  the  Republic  of 
Latvia. 

The  Parties  confirmed  that  they  have 
agreed  about  an  efficient  solution  of  the 
most  topical  problems  connected  with  the 
supplies  for  the  troops  stationed  on  the  terri- 
tory of  Latvia,  as  well  as  about  the  necessity 
to  discuss  the  terms  of  mutual  payments. 

The  Parties  have  agreed  that  they  will  de- 
termine the  order  of  insjjectlon,  appoint  in- 
spectors and  carry  out  a  bilateral  inspection 
of  the  objects  located  on  the  territory  of 
Latvia  presently  occupied  by  the  troops  to 
be  removed. 

The  Parties  have  agreed  that  they  will  co- 
operate in  solving  the  environmental  prob- 
lems. The  size  of  the  damage  incurred  to  the 
environment  will  be  determined  by  mutually 
agreed  upon  methods. 

The  Parties  intend  to  discuss  the  condi- 
tions on  which  the  Russian  Federation  would 
transfer  a  certain  amount  and  certain  types 
of  weapons,  military  equipment  and  ammu- 
nition to  the  Republic  of  Latvia. 

The  Parties  have  touched  upon  the  subject 
of  the  opening  of  the  Embassy  of  the  Russian 
Federation  in  the  Republic  of  Latvia. 
S.  Shakhray. 
j.  dinevics. 

Exhibit  2  - 

[Council  of  Europe,  Parliamentary 

Assembly,  Strasbourg.  January  20.  1992] 

AD  HOC  Committee  on  Relations  With 

Eastern  Europe 

(Report  on  Human  Rights  in  the  Republic  of 

Latvia) 
(Prepared  by  Mr.  J.  de  Meyer,  judge  of  the 
European  Court  of  Human  Rights  and  Mr. 
C.  Rozakls.  member  of  the  European  Com- 
mission of  Human  Rights) 

REPORT  ON  LATVIA 

Introduction 

We  were  asked  by  the  Parliamentary  As- 
sembly of  the  Council  of  Europe  to  examine 
the  laws  drafted  or  enacted  in  Latvia  con- 
cerning human  rights,  with  particular  ref- 
erence to  citizenship,  cultural  rights  and  the 
rights  of  minorities. 

For  this  purpose,  we  have  examined  the 
constitutional  and  legislative  texts  supplied 
to  us,  in  English  translation,  by  or  on  behalf 
of  the  Latvian  authorities. 

The  texts  supplied  were: 

The  Constitution  of  15  February  1992. 

The  Declaration  of  4  May  1990  on  the  Re- 
newal of  the  Independence  of  the  Republic  of 
Latvia; 

The  Declaration  of  4  May  1990  concerning 
accession  by  the  Republic  of  Latvia  to  cer- 
tain international  human  rights  instru- 
ments; 

The  Constitutional  Act  of  21  August  1991 
concerning  the  situation  of  the  Republic  of 
Latvia  as  a  state; 

The  Constitutional  Act  of  10  December  1991 
concerning  the  rights  and  duties  of  citizens 
and  people;  as  well  as: 

The  Act  of  5  May  1989  concerning  the  use  of 
languages; 


The  Act  of  7  September  1990  concerning  re- 
ligious organizations; 

The  Act  of  19  March  1991  concerning  free 
development  and  the  right  to  cultural  auton- 
omy of  nationalities  and  ethnic  groups; 

The  Resolution  of  15  October  1991  concern- 
ing restoration  of  the  rights  of  citizens  of 
the  Republic  of  Latvia  and  the  fundamental 
principles  of  naturalization. 

In  addition,  discussions  were  held  In  Riga 
on  16-17  December  1991:  with  several  mem- 
bers of  the  legislative  committee  of  the  Su- 
preme Council  and  the  latter's  delegation  to 
the  Parliamentary  Assembly  of  the  Council 
of  Europe;  with  represenutives  of:  the  Par- 
liamentary Group  for  Ekjuality  of  Rights;  the 
Democratic  Initiative  Centre;  the  Latvian 
Committee  and  the  Citizens'  Congress  of  the 
Republic  of  Latvia;  cultural  associations 
representing  the  Russian,  Polish,  Jewish  and 
Gypsy  communities;  the  Lutheran,  Ortho- 
dox. Catholic  and  Baptist  churches;  the 
press,  radio  and  television;  and  with  Mr. 
Gvido  Zemrldo,  President  of  the  Supreme 
Court;  and  Mr.  Anatolljs  Gorbunovs.  Presi- 
dent of  the  Supreme  Council. 

I.  CONSTITUTIONAL  SITUATION 

The  Constitution  of  15  February  1922  has  in 
principle  been  reinstated." 

However,  pending  the  winding  up  of  the  oc- 
cupation and  annexation  of  Latvia  and  the 
assembling  of  the  Parliament  (Saeima)  of 
the  Republic,  supreme  authority  Is  exercised 
by  the  Supreme  Council  of  the  Republic* 

II.  GUARANTEE  OF  FUNDAMENTAL  RIGHTS 

The  Supreme  Council  has  already  by 
means  of  several  texts  provided  guarantees 
of  fundamental  rights. 

1.  It  has  done  so,  firstly,  in  general  terms 
in  the  Declaration  of  4  May  1990  concerning 
the  Renewal  of  the  Independence  of  the  Re- 
public of  Latvia. 

Article  8  of  this  declarr  ion  recognizes  the 
social,  economic,  and  cultural  rights,  as  well 
as  political  rights  and  freedoms  which  are 
defined  in  international  human  rights  in- 
struments, but  gruarantees  them  only  to 
"citizens  of  the  Republic  of  Latvia  and  those 
of  other  nations  permanently  residing  in 
Latvia",  but  adding  that  these  rights  apply 
also  to  citizens  of  the  USSR  who  express  the 
wish  to  continue  living  in  Latvian  territory. 

It  is  surprising  that  in  this  provision  no 
mention  is  made  of  "civil  rights". 

Furthermore,  its  rather  restrictive  word- 
ing might  be  found  not  quite  compatible 
with  the  principle  of  the  universality  of 
human  rights,  in  that  the  Supreme  Council 
seems  not  to  recognize  the  rights  of  foreign- 
ers not  residing  permanently  in  Latvia,  nor 
of  citizens  of  the  USSR  not  specifically  indi- 
cating their  wish  to  continue  living  there. 

Conversely.  Article  8  seems,  insofar  as  it 
applies  to  foreigners,  both  Soviets  and  oth- 
ers, to  guarantee  political  rights  to  them  as 
well  as  to  Latvian  citizens,  which  is  more 
than  is  generally  allowed. 

2.  Moreover,  in  Article  1  of  the  same  dec- 
laration, the  Supreme  Council  recognises  the 
primacy  of  fundamental  principles  of  inter- 
national law  over  national  law.  Since  these 
principles  in  particular  entail  the  obligation 
to  ensure  universal  and  effective  observance 
of  human  rights  and  fundamental  freedoms, 
it  seems  by  that  very  fact  to  have  recognised 
the  pre-eminence  of  those  rights  and  free- 
doms in  relation  to  Latvia's  domestic  law. 

This  pre-eminence  cannot  acquire  Its  full 
significance,  its  full  value,  unless  the  Lat- 
vian authorities,  and  particularly  the  courts, 
do  everything  necessary  to  put  it  into  prac- 
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tlce,  particularly  by  applying:  domestic  law 
only  Insofar  as  It  does  not  violate  those 
rights  and  freedoms. 

According  to  comments  obtained  on  this 
subject  during  the  conversation  with  the 
President  of  the  Supreme  Court,  it  seems 
that  Latvian  judicial  circles  are  aware  of 
their  responsibilities  in  this  respect. 

3.  That  is  all  the  more  important  because, 
in  another  declaration  of  the  same  date,  the 
Supreme  Council  proclaimed  the  accession  of 
the  Republic  of  Latvia  to  51  international 
human  rights  instruments  2;  these  were  48 
declarations,  conventions  or  resolutions 
drawn  up  in  the  United  Nations  organisation 
or  its  specialised  agencies.*  the  Final  Act  of 
the  Helsinki  Conference  and  Resolutions 
adopted  subsequently  by  the  Conference  on 
Security  and  Co-Operation  in  Europe,  in  Ma- 
drid in  1960  and  in  Vienna  in  1986. 

These  instruments  include,  first  of  all.  the 
Universal  Declaration  of  Human  Rights  and 
the  two  International  Covenants  of  1966.  the 
one  on  economic,  social  and  cultural  rights 
and  the  other  on  civil  and  political  rights. 

Thus,  without  even  waiting  until  Latvia 
was  re-recognised  as  an  independent  state  by 
other  states  or  admitted  to  the  United  Na- 
tions or  the  CSCE  and  without  the  necessary 
formalities  being  accomplished  for  Latvia  to 
be  bound  in  international  law  by  the  under- 
takings resulting  ftom  the  instruments  list- 
ed in  the  Declaration,  the  body  exercising 
supreme  power  in  the  Latvian  state  has  sub- 
scribed to  the  principles  and  rules  stated  in 
those  instruments. 

As  was  confirmed  to  us  by  the  President  of 
the  Supreme  Court,  the  provisions  of  these 
instruments  must  accordingly  be  regarded  as 
fully  applicable  and  mandatory  in  domestic 
law. 

Furthermore,  the  Declaration  seems  both 
to  clarify  and  broaden  the  guarantee  formu- 
lated in  general  and  somewhat  Imperfect 
terms  in  Article  8  of  the  Declaration  on  the 
Renewal  of  the  Independence  of  the  Repub- 
lic. It  appears  to  clarify  it  by  referring  to  the 
more  detailed  provisions  of  the  instruments 
which  it  enumerates.  It  appears  to  broaden  it 
in  that  it  thereby  fills— or  seems  to  fill— the 
gaps  in  the  above-mentioned  Article  8. 

4.  In  the  same  declaration,  the  Supreme 
Council  recognizes  the  role  of  the  Council  of 
Europe  and  the  European  Parliament  in  safe- 
guarding human  rights  and  declares  that  it 
will  be  guided,  in  its  legislative  activity,  by 
the  relevant  documents  adopted  by  those  or- 
ganizations.^ 

That  is  a  declaration  of  intent  with  little 
binding  effect. 

5.  Quite  recently,  on  10  December  1991.  the 
Supreme  Council  adopted  a  Constitutional 
Act  concerning  the  rights  and  duties  of  citi- 
zens and  people. 

It  covers  both  economic,  social  and  cul- 
tural rights  and  civil  and  political  rights. 

It  contains  provisions  very  similar  to  those 
gruaranteeing  human  rights  and  fundamental 
freedoms  in  the  constitutional  instruments 
of  Council  of  Europe  member  states.  It 
recognises,  in  substance,  the  rights  defined, 
at  United  Nations  level,  in  the  Universal 
Declaration  of  1948  and  the  two  covenants  of 
1966  and,  at  European  level,  the  European 
Convention  on  Human  Rights  and  the  Euro- 
pean Social  Charter. 

As  the  title  of  the  Act  indicates,  a  distinc- 
tion is  made  between  rights  and  duties  which 
are  common  to  all  and  those  which  belong  to 
citizens. 

Only  citizens  enjoy  the  guarantee  not  only 
of  conventional  political  rights,  including 
the  right  to  vote  and  to  be  elected,  the  right 
of  access  to  state  office*  and  the  freedom  to 


reside  in  Latvia  and  return  there.'  but  also 
the  right  to  own  land  and  other  natural  re- 
sources and  to  dispose  of  them,  subject  only 
to  exceptions  determined  by  international 
treaties.* 

The  restriction  thus  imposed  on  the  prop- 
erty rights  of  non-citizens  is  not  usual  in  Eu- 
rope. However,  it  might  be  regarded  as  fit- 
ting in  with  Article  1.  para.  2  of  the  Inter- 
national Covenant  on  Economic.  Social  and 
Cultural  Rights  and  Article  1.  para.  2  of  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights. 

in.  THE  PROBLEM  OF  MINORITIES  AND  THE 
PROBLEM  OF  CITIZENSHIP 

i.  In  Latvia,  the  major  problem  is  that  of 
minorities.  It  has  become  all  the  more  seri- 
ous because  the  number  of  inhabitants  of 
Russian,  Byelorussian  or  Ukrainian  origin 
increased  considerably  during  the  period  of 
annexation  to  the  Soviet  Union. 

The  proportion  of  the  Latvian  community 
to  the  total  population  of  the  Republic  fell 
from  a  little  over  75  percent  in  1935  to  a  little 
under  52  percent  in  1989.  At  the  same  time, 
the  Russian,  Byelorussian  and  Ukrainian 
communities  rose  from  about  12  percent, 
with  the  Russian  community  accounting  for 
10.5  percent,  to  over  42  percent,  with  the  Rus- 
sian community  accounting  for  over  34  per- 
cent. 

The  non-native  communities,  mainly  those 
of  Soviet  origin,  have  mainly  settled  and 
grown  in  the  urban  areas.  As  a  result,  the 
Latvian  community  represents  only  36.5  per- 
cent of  the  population  of  Riga  and  about  13 
percent  of  that  Daugavpils. 

2.  In  the  Supreme  Council  elected  in  1990, 
the  Latvian  community  is  considerably  over- 
represented  and  the  Ukrainian  community  is 
slightly  so.  whereas  the  Russian  and  Byelo- 
russian communities  are  substantially 
under-represented;  ">  this  seems  to  be  due  to 
the  fact  that  the  Assembly  was  elected  by 
double-ballot  uninominal  majority  vote, 
with  at  least  three  members  per  administra- 
tive district. 

In  this  connection,  it  may  be  observed 
that,  according  to  the  1922  Constitution,  Par- 
liament must  be  elected  by  the  system  of 
proportional  representation,"  in  constitu- 
encies whose  number  of  members  must  be 
proportional  to  the  number  of  electors."  It  is 
in  that  manner  that  the  next  Parliament 
should  normally  be  elected. 

Furthermore,  the  present  Supreme  Council 
is  strongly  polarised  in  that  the  members  be- 
longing to  the  Latvian  community,  on  the 
one  hand,  and  those  belonging  to  the  Rus- 
sian. Byelorussian  and  Ukrainian  commu- 
nities, on  the  other  hand,  are  very  largely 
combined  in  distinct  and  opposing  political 
formations. '3 

3.  This  situation  helps  better  understand 
the  importance  of  the  citizenship  problem. 

A  law  governing  citizenship  is  being  drawn 
up:  the  Supreme  Council  laid  down  the  prin- 
ciples in  a  Resolution  of  15  October  1991.'* 

According  to  the  Resolution,  Latvian  citi- 
zenship belongs  In  principle  only  to  those 
who  held  it  on  17  June  1940  and  their  de- 
scendants, if  they  were  resident  in  Latvia  on 
15  October  1991  and  if  they  register  before  1 
July  1992;'*  if  they  were  not  resident  on  15 
October  1991  or  If  they  are  citizens  of  another 
state,  they  may  obtain  It  at  any  time  on  con- 
dition that  they  register  and  show  proof  of 
permission  for  expatriation.'* 

Those  who  did  not  hold  Latvian  citizenship 
on  17  June  1940  and  their  descendants,  may. 
according  to  the  same  resolution,  acquire 
citizenship  by  naturalisation.  They  cannot 
obtain  or  apply  for  citizenship  unless  they 
were  resident  in  Latvia  on  15  October  1991, 


register  before  1  July  1992  and  do  not  retain 
the  citizenship  of  another  state."  These 
three  conditions  are  sufficient  for  those  of 
them  who,  without  being  Latvian  citizens, 
were  lawfully  and  permanently  resident  in 
Latvia  on  17  June  1940  and  for  their  descend- 
ants.'* They  also  permit  the  naturalisation 
of  those  who  could  have  applied  for  Latvian 
citizenship  under  Section  1  of  the  Citizenship 
Act  of  23  August  1919  and  their  descendants, 
if  they  also  show  proof  of  a  sufficient  knowl- 
edge of  the  Latvian  language." 

This  additional  condition  is  imposed  on 
those  not  falling  within  the  two  previous 
categories,  but  they  also  have  to  fulfill  three 
other  conditions:  They  must  have  lived  and 
resided  permanently  in  Latvia  for  at  least 
sixteen  years,  be  familiar  with  the  fun- 
damental principles  of  the  Constitution  of 
the  Republic  and  swear  an  oath  of  allegiance 
toit.» 

According  to  the  Resolution,  citizenship  of 
the  Republic  of  Latvia  cannot  be  granted  to 
several  categories  of  people.^'  This  applies  to 
people  serving  in  the  armed  forces,  interior 
forces  or  security  forces  of  the  USSR  and 
those  who,  after  having  served  in  them,  have 
settled  in  Latvia  but  were  not  resident  there 
permanently  before  entering  the  service.  It 
also  applies  to  people  sent  to  Latvia  after  17 
June  1940  in  the  service  of  the  Communist 
Party  of  the  USSR  or  of  the  Komsomol. 

In  no  case  Is  It  possible  to  be  both  a  Lat- 
vian citizen  and  a  citizen  of  another  state. "* 
4.  The  question  of  citizenship  is  highly  con- 
troversial. 

The  system  defined  in  the  Resolution  of  15 
October  1991  is  hotly  contested  by  the  Rus- 
sian, Byelorussian  and  Ukrainian  commu- 
nities. Representatives  of  the  Equality  of 
Rights  Group  and  the  Democratic  Initiative 
Centre  whom  we  met  in  Riga  made  it  clear 
that  they  regard  it  as  discriminatory  and  ar- 
bitrary. The  two  "Russian"  members  of  the 
delegation  from  cultural  associations  were 
less  forthright  in  their  expression  of  unease 
on  the  subject. 

Among  the  Latvian  community  and  in  the 
Popular  Front  It  Is  felt  that  the  distinctions 
made  in  the  Resolution  and  the  criteria  It 
lays  down  are  reasonable  and  objectively  jus- 
tified, having  regard  to  what  has  happened  in 
Latvia  since  1940. 

In  some  radical  circles,  more  particularly 
in  those  of  the  Latvian  Committee  and  the 
Citizens'  Congress,  it  is  even  said  that  the 
Resolution  is  still  too  favourable  to  immi- 
grants and  that  they  can  be  granted  nothing 
as  regards  citizenship  before  a  new  par- 
liament is  elected,  in  accordance  with  the 
1922  Constitution,  by  those  who  were  already 
Latvian  citizens  on  17  June  1940  and  their  de- 
scendants. These  circles  explicitly  want  the 
gradual  departure  of  the  population  of 
former  Soviet  origin. 

The  Resolution  does  not  seem  unreason- 
able in  that  it  in  principle  recognises  Lat- 
vian citizenship  for  those  who  possessed  it  in 
June  1940  and  their  descendants  and  grants  it 
to  others  only  through  naturalisation.  Nor 
does  it  seem  unreasonable  in  ruling  out  the 
combination  of  Latvian  citizenship  with  that 
of  other  states. 

However,  it  seems  less  reasonable  in  other 
respects.  There  is  room  for  misgivings  about 
the  provisions  which,  for  naturalisation  pur- 
poses, require  sufficient  knowledge  of  the 
Latvian  language  and  at  least  sixteen  years' 
residence  in  Latvia,  and  perhaps  also  with 
the  requirement  that  applicants  for 
naturalisation  must  be  familiar  with  the 
fundamental  principles  of  the  Constitution. 

IV.  INDIVIDUAL  ACTS 

1.  The  Act  on  free  development  and  the 
right  to  cultural  autonomy  of  nationalities 
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and  ethnic  ^oups,  adopted  by  the  Supreme 
Council  on  19  March  1991.  guarantees  all  resi- 
dents In  Latvia,  whatever  their  nationality, 
equal  enjoyment  of  human  rights,  in  accord- 
ance with  international  standards." 

In  particular.  It  guarantees  all  permanent 
residents  in  Latvia,  whatever  their  national- 
ity, equal  rights  in  relation  to  employment 
and  enumeration;  it  prohibits,  with  regard  to 
free  choice  of  occupations  and  trade,  any  dis- 
crimination on  grounds  of  nationality." 
Similarly,  it  prohibits  any  activity  involving 
national  discrimination  or  the  promotion  of 
national  superiority  or  national  hatred.^* 

Furthermore,  the  Act  guarantees  all  per- 
manent residents  of  Latvia  freedom  to  de- 
cide their  nationality,"  to  observe  their  na- 
tional traditions,  to  use  their  national  sym- 
bols and  celebrate  their  national  festivals," 
to  maintain  relations  with  their  compatriots 
abroad,  to  leave  and  return  to  Latvia,"  to 
set  up  their  own  national  societies,  associa- 
tions and  organisations."  It  affords  all  these 
the  right  to  develop  their  own  educational 
establishments  by  their  own  means,3o  and  to 
use  the  mass  communication  media  of  the 
state  and  to  have  their  own." 

Under  the  same  Act,  the  state  must  pro- 
mote the  activity  of  these  societies,  associa- 
tions and  organisations  and  afford  them  ma- 
terial assistance,"  but  they  must  for  their 
part  act  within  the  framework  of  the  laws  of 
the  Republic  of  Latvia  and  respect  its  sov- 
ereignty and  indivisibility. 33 

The  Act  also  provides  that  the  national 
cultural  organisations  enjoying  the  tax  relief 
provided  for  by  the  laws  of  the  Republic  and 
their  members  are  entitled  to  exercise  eco- 
nomic activities  in  accordance  with  those 
laws.3< 

It  recognises  the  right  of  all  nationalities 
and  all  ethnic  groups  to  be  represented  on 
the  Nationalities  Advisory  Council  and  to 
participate  in  its  work,  particularly  with  re- 
gard to  the  filming  of  legislation 3*  and  the 
right  to  develop  their  own  artistic  life. 36 

According  to  the  same  Act,  the  state  must 
promote  the  creation  of  material  conditions 
for  the  development  of  the  education,  lan- 
guage and  culture  of  the  nationalities  and 
ethnic  groups  inhabiting  Latvia  and  provide 
budgetary  resources  for  this  purpose;3'  it 
must,  on  the  basis  of  international  agree- 
ments, promote  for  its  permanent  residents 
the  possibility  of  receiving  higher  education 
in  their  mother  tongue  outside  Latvia;3« 
similarly,  it  must  promote  the  publication 
and  distribution  of  national  periodicals  and 
literary  works  3*  and  protect  national  monu- 
ments and  objects  of  a  historical  and  cul- 
tural nature.*" 

The  Act  provides  in  particular  that  the 
state  must  promote  the  preservation  of  the 
national  identity  and  the  historical  cultural 
environment  of  the  Livonians  and  the  re- 
newal and  development  of  the  socio-eco- 
nomic infrastructure  of  the  territories  they 
inhabit.*' 

The  Supreme  Council  has  thus  laid  down  a 
number  of  principles  which,  although  framed 
In  general  terms,  are  such  as  to  guarantee  in 
very  large  measure,  provided  they  are  put 
into  practice,  the  existence  and  development 
of  the  nationalities  and  ethnic  groups  which 
make  up  the  population  of  Latvia. 

However,  the  Act  lacks  precision  in  many 
of  its  provisions.  This  particularly  applies  to 
the  positive  obligations  imposed  upon  the 
state  in  this  respect,  it  cannot  acquire  its 
full  value  unless  those  obligations  are  more 
clearly  defined. 

In  so  far  as  it  refers  to  other  laws,  it  leaves 
the  door  open  to  restrictions  which  those 
laws  might  introduce. 


It  may  also  be  wondered  whether  the  provi- 
sion whereby  national  societies,  associations 
and  organisation  must  act  within  the  frame- 
work of  the  laws  of  the  Republic  of  Latvia 
and  respect  its  sovereignty  and  indivisibility 
does  not  confine  the  exercise  of  freedom  of 
association  within  unduly  narrow  limits. 

2.  As  regards  the  rights  of  nationalities 
and  ethnic  groups  in  relation  to  education, 
the  Act  of  19  March  1991  refers  to  the  specific 
Act  on  the  subject.*^ 

The  text  of  that  Act  was  not  supplied  to 
us. 

3.  The  use  of  languages  is  governed  by  an 
Act  of  5  May  1989:  this  is  a  text  adopted  by 
the  previous  Supreme  Soviet. 

The  English  translation  which  was  sup- 
plied to  us  seems  very  imperfect:  in  places  it 
is  difficult  to  understand. 

With  this  reservation,  the  main  provisions 
may  be  summarized  as  follows: 

Latvian  is  the  official  language  of  the 
state."  It  is  also  the  language  of  its  authori- 
ties and  services,  without  prejudice  to  the 
use  of  Russian  or  other  languages  in  certain 
cases  and  to  the  translation  into  Russian  of 
certain  decisions."  Application  may  be  made 
to  these  authorities  and  services  in  Latvian 
or  in  Russian;  their  staff  must  have  an  ade- 
quate knowledge  of  both  these  languages.'* 
Documents  issued  by  these  authorities  and 
services  are  drafted  in  Latvian  or  in  Russian 
or  in  one  or  other  of  those  languages,  accord- 
ing to  the  choice  of  the  person  to  whom  they 
are  issued."  In  their  relations  with  the  pub- 
lic, they  use  Latvian  unless  there  is  agree- 
ment to  use  another  language.*' 

The  State  guarantees  the  right  to  general 
education  in  Latvian  or  Russian;  it  must 
permit  the  education  of  residents  of  other 
nationalities  in  their  mother  tongue  and  cre- 
ate appropriate  conditions  for  this  purpose." 
It  also  guarantees  the  use  of  Latvian  and 
Russian  In  vocational,  technical  or  post-sec- 
ondary education  establishments,  but  the 
final  examinations  must  be  held  in  Lat- 
vian.*' In  scientific  matters,  the  choice  of 
language  is  free;  it  is  determined  by  common 
agreement  for  theses  and  dissertations.*" 

Any  establishment  dispensing  education  In 
a  language  other  than  Latvian  must  include 
Latvian  language  courses  in  its  curriculum.*' 

Names  of  places  and  Institutions  must  be 
in  Latvian  or  derived  from  Latvian,  with  a 
translation  into  Russian  or  another  language 
if  necessary. *2  Similarly,  markings  on  goods 
produced  in  Latvia  must  be  In  Latvian;  they 
must  also  be  in  Russian  or  in  another  lan- 
guage if  they  are  for  export." 

The  Act  also  provides  that  the  use  of  Lat- 
vian, its  dialects  and  Latgallian  is  guaran- 
teed for  all  forms  of  cultural  expression  and 
that  the  State  especially  guarantees  the 
preservation  and  development  of  the  lan- 
guage and  culture  of  the  Livonians.  The  cul- 
tural development  of  the  other  traditional 
ethnic  cultures  is  also  guaranteed.**. 

These  being  the  main  provisions  of  the 
Act.  it  may  be  observed  that  it  makes  fairly 
substantial  allowance  for  Russian  as  a  sec- 
ond language  in  Latvia  and  grants  extensive 
facilities  to  Russian-speakers.  It  nonetheless 
clearly  Imposes  Latvian  as  the  only  official 
language  and  makes  knowledge  of  it  compul- 
sory not  only  for  anyone  wishing  to  take  an 
active  part  in  the  affairs  of  the  state.  Its  au- 
thorities and  its  services,  but  also  for  anyone 
wishing  to  obtain  a  diploma  of  vocational, 
technical  or  post-secondary  studies  in  Lat- 
via. Similarly,  the  use  In  relation  to  the  pub- 
lic of  languages  other  than  Latvian  by  the 
public  authorities  and  services  seems  to  be 
left  up  to  them. 

The  Russian-speakers  whom  we  met  in 
Riga  mostly  complained  about  this  state  of 


affairs,  but  it  was  explained  by  the  Latvian 
community  that  it  is  a  question  of  protect- 
ing the  language  of  the  country,  which  is 
threatened  by  the  influx  of  foreigners  who 
have  settled  in  large  numbers  since  1940. 

Furthermore,  the  Act  offers  little  guidance 
as  to  the  use  of  languages  in  judicial  mat- 
ters. According  to  the  President  of  the  Su- 
preme Court,  there  are  virtually  no  difficul- 
ties in  this  respect:  all  judges  know  Russian 
as  well  as  Latvian:  cases  are  tried  and  judg- 
ments delivered  in  Latvian  or  In  Russian,  ac- 
cording to  the  requirements  of  each  case  and 
the  preference  of  the  parties,  on  the  under- 
standing that  in  criminal  matters  the  lan- 
guage of  the  accused  is  used  and  in  labour 
matters  that  of  the  worker. 

The  Act  of  5  May  1989  contains  no  provi- 
sions on  the  use  of  languages  in  the  mass 
communication  media  or  In  economic  and 
social  life.  It  is  also  vague  regarding  lan- 
guages other  than  the  two  main  ones. 

4.  On  11  September  1990  the  Supreme  Coun- 
cil adopted  an  Act  on  religious  organiza- 
tions. 

This  Act  is  fairly  detailed:  It  may  suffice 
here  to  summarise  the  most  important  pro- 
visions. 

It  guarantees  the  equality  of  inhabitants 
of  Latvia,  whatever  their  attitude  toward  re- 
ligion: it  prohibits  any  privilege  or  discrimi- 
nation In  this  respect,  and  any  insult  to 
their  feelings  or  Incitement  to  hatred.  It  al- 
lows no-one  to  evade  on  religious  grounds 
the  civic  obligations  laid  down  by  the  law. 
except  in  the  cases  provided  for  in  the  Act." 

It  proclaims  the  lay  character  of  the  State, 
while  obliging  it  to  protect  religious 
organisations  and  to  assist  them  on  request. 
It  enables  them  at  the  same  time  to  partici- 
pate in  public  affairs,  particularly  through 
the  establishment  and  use  of  mass  commu- 
nication media.  It  grants  religious  bodies 
whose  statutes  have  been  legally  registered 
the  right  to  be  represented  on  the  Consult- 
ative Council  for  Religious  Affairs."  whose 
role  seems  similar  mutatis  mutandis  to  that  of 
the  Nationalities  Advisory  Council.** 

It  prohibits  the  State  and  its  Institutions 
from  interfering  in  the  internal  affairs  of  re- 
ligious organisations."  but  provides  that  a 
parish  must  be  composed  of  at  least  ten 
adults  and  represented  by  a  governing  body 
elected  by  its  members  and  that  a  "regional 
or  central  institution"  must  be  composed  of 
at  least  three  parishes."  Furthermore,  it 
subjects  religious  organisations  to  the  ordi- 
nary law  as  regards  the  status  and  social  se- 
curity of  their  stuff;"  it  recognises  as  legal 
entities  those  which  register  their  statutes.*" 

It  guarantees  freedom  of  worship  and  other 
religious  activities  In  private  premises  and 
in  churches,  chapels  and  cemeteries.  It  per- 
mits it  also  in  other  public  places,  subject  to 
authorisation  by  the  local  authorities,  and, 
according  to  arrangements  to  be  agreed  with 
the  administration  as  to  time  and  place,  in 
hospital  and  prison  establishments.*' 

It  grants  religious  organisations  the  right 
to  dispense  religious  education  in  their  own 
Institutions  and  by  means  of  optional 
courses  in  State  schools  or  private  schools; 
it  provides  that  the  local  authorities  must, 
within  the  limits  of  their  possibilities,  pro- 
vide them  with  material  resources  for  this 
purpose. *2 

It  guarantees  them  the  right  to  ownership 
of  goods  acquired  "legally"  and  promises 
them  the  restitution,  at  their  request  and 
"according  to  the  relevant  legislation"  of 
those  of  which  they  have  been  dispossessed.** 
It  allows  them  the  exercise,  "within  the 
framework  of  existing  legislation"  of  eco- 
nomic and  press  activities.**  It  also  grants 
them  certain  tax  exemptions.** 
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Restrictions  cannot  be  placed  on  the  victiv- 
ity  of  religious  organisations  unless  they 
violate  the  Constitution  and  the  laws  of  the 
Republic,  or  unless  they  endanger  the  social 
order  and  the  safety  or  rights  and  freedoms 
of  other  lnhabitants.<i<  In  the  event  of  viola- 
tion of  the  Constitution  and  the  laws,  their 
registration  can  be  refused*'  or  their  activi- 
ties terminated." 

Like  the  Act  on  free  development  and  the 
right  to  cultural  autonomy  of  nationalities 
and  ethnic  groups,  the  Act  on  religious 
organisations  lacks  precision  as  to  the  posi- 
tive obligations  which  it  imposes  on  the 
state.  The  same  applies  to  those  which  it  im- 
poses on  local  authorities. 

Furthermore,  some  of  its  provisions  might 
give  rise  to  other  problems.  This  is  the  case 
with  those  by  which  it  seems  in  principle  to 
prohibit  conscientious  objection,  to  interfere 
in  the  internal  organisation  of  parishes  and 
"regional  or  central"  religious  institutions 
and  those  by  which  it  refers,  in  a  vague  way. 
to  other  laws.  It  may  be  feared  that  the  for- 
mality of  registration  of  statutes  may  in- 
volve a  risk  of  prior  control — though  it  is 
true  that  there  is  a  possibility  of  recourse  to 
the  courts  if  registration  is  refused. 

The  religious  authorities  whom  we  met  in 
Riga  seemed  fairly  satisfied  with  the  sub- 
stantial improvement  in  the  situation  of 
their  churches,  although  they  still  are  expe- 
riencing serious  difficulties,  particularly  as 
regards  the  restitution  or  replacement  of 
buildings  and  other  property  taken  away 
trom  them  or  destroyed. 

CONCLUSION 

In  recent  years,  human  rights  and  fun- 
damental freedoms  have  been  recognised  and 
guaranteed  in  Latvia  in  several  texts  adopt- 
ed by  the  Supreme  Council  of  the  Republic. 

Most  of  them  are  to  be  found  in  the  Dec- 
laration of  4  May  1990  concerning  the  acces- 
sion of  the  Republic  of  Latvia  to  certain 
international  instruments  and  in  the  Con- 
stitutional Act  of  10  December  1991  concern- 
ing the  rights  and  duties  of  citizens  and  peo- 
ple. 

As  to  the  definition  of  rights  and  freedoms, 
the  protection  afforded  by  these  texts  is 
comparable  to  that  provided  by  the  constitu- 
tional instruments  of  most  Council  of  Eu- 
rope member  states  and  guaranteed  collec- 
tively in  the  Council  of  Europe  in  particular 
by  the  European  Convention  on  Human 
Rights. 

This  protection  has  also  been  made  ex- 
plicit, more  or  less  satisfactorily,  as  regards 
several  rights  and  freedoms,  in  a  number  of 
individual  Acts,  particularly  with  regard  to 
the  legal  situation  of  religious  organisations 
and  the  cultural  rights  of  nationalities  and 
ethnic  groups. 

The  Supreme  Council  seems  thus  to  have 
expressed  the  resolve  of  the  Republic  of  Lat- 


via to  comply  with  the  obligations  incum- 
bent upon  the  member  states  of  the  Council 
of  Euroi>e  with  regard  to  human  rights  and 
fundamental  freedoms. 

It  remains  for  the  effective  exercise  of 
those  rights  and  freedoms  to  be  duly  secured 
in  practice  by  the  Latvian  authorities  and 
more  particularly  by  an  independent  and  im- 
partial judiciary.  In  many  ways,  this  will  en- 
tail acquiring  new  ways  of  thinking  and  act- 
ing. 

The  most  difficult  problem  is  certainly 
that  of  citizenship.  In  this  respect,  the  past 
represents  a  heavy  burden:  a  profound  gulf 
has  grown  between  those  who  wish  to  rid 
themselves,  more  or  less  radically,  of  the  de- 
mographic after-effects  of  a  half-century  of 
foreign  domination  and  those  who  feel  re- 
jected by  a  country  to  which  they  have 
grown  accustomed,  in  some  cases  over  a  very 
long  period,  to  regarding  as  their  own. 

The  use  of  languages  gives  rise  to  difficul- 
ties of  a  similar  nature. 

There  are  grounds  for  hoping  that  those 
who   oppose   each   other   on   these   difficult 
questions  will  learn  to  listen  more  to  each 
other  and  to  find  the  way  to  conciliation  and 
that  they  will  appreciate  that  wisdom  bids 
them  not  to  demand  all  nor  to  refuse  all. 
Christos  Rozakis, 
Professor  at  the  University  of  Athens,  Mem- 
ber   of    the    European    Commission    of 
Human  Rights. 

Jan  de  Meyer, 
Emeritiis    Professor    at    the    University    of 
Louvain.  Judge  at  the  European  Court  of 
Human  Rights. 

footnotes 

'  Article  3  of  the  Declaration  of  the  Supreme  Coun- 
cil of  4  May  1990  on  the  Renewal  of  the  Independence 
of  the  Republic  of  Latvia.  Article  1  of  the  Constitu- 
tional Act  concerning  the  situation  of  the  Republic 
of  Latvia  as  a  state,  adopted  by  the  Supreme  Coun- 
cil on  21  August  1991. 

'Section  3  of  the  Constitutional  Act  of  21  August 
1991,  already  quoted. 

'Part  I  of  the  Declaration. 

*46  of  these  instruments  are  reproduced  In  the 
■Compilation  of  international  instruments  on 
human  rights."  published  by  the  UNO  In  1988.  noB.  1- 
3.  5.  9-11.  13.  15,  17-19,  21-23.  26.  28-30.  32-40.  46-53.  56- 
59.  61.  82.  54-67.  Added  are  these  General  Assembly 
Resolutions  Nos.  41/114  and  41/117. 

'Part  II  of  the  Declaration. 

•Section  8  of  the  Constitutional  Act  of  10  Decem- 
ber 1991.  See  also,  regarding  the  right  to  vote  and  to 
stand  for  election.  Articles  8  and  9  of  the  Constitu- 
tion of  15  February  1922. 

'Section  10  of  the  Constitutional  Act  of  10  Decem- 
ber 1991.  to  be  compared  with  Sections  28  and  29  of 
the  same  Act. 

•  Section  9  and  Section  24  of  the  same  Act. 

•See  Table  I  below. 

'"See  Table  II  below.  There  are  sliglit  differences 
between  the  number  of  inhabitants  shown  there  for 
1989  and  those  shown  in  Table  1. 

"  Article  6  of  the  Constitution. 
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"Article  7  of  the  Constitution. 

"See  Table  11  below. 

■*  Resolution  concerning  the  restoration  of  the 
rights  of  citizens  of  the  Republic  of  Latvia  and  the 
fundamental  principles  of  naturalisation. 

"Article  2.1  of  the  Resolution. 

'•Article  2.2  of  the  Resolution. 

"Article  3  of  the  Resolution. 

'•Article   3.2  of   the   Resolution.   This  provision 


"Article  3.4  of  the  Resolution.  According  to  the 
explanations  given  in  Riga,  the  period  of  sixteen 
years  is  explained  by  the  fact  that  it  was  at  the  age 
of  sixteen  that  the  "internal  passport"  was  issued 
under  the  Soviet  system. 

'>  Article  3.5  of  the  Resolution. 

>>  Article  2.3  of  the  Resolution.  See  also  Section  5.3 
of  the  Constitutional  Act  of  10  December  1991  con- 
cerning the  rights  and  responsibilities  of  citizens 
and  people. 

"Section  1  of  the  Act. 

"Section  3  of  the  Act. 

»  Section  16  of  the  Act. 

"Section  2  of  the  Act. 

J' Section  8  of  the  Act. 

"Section  9  of  the  Act. 

"Section  5  of  the  Act. 

*  Section  10.3  of  the  Act. 

"  Section  13.1  of  the  Act. 

»Sectlon5of  the  Act. 

=  Section  6  of  the  Act. 

*•  Section  14  of  the  Act. 

''Section  7  of  the  act.  The  organization  and  oper- 
ation of  this  Council  are  governed  by  a  Supreme 
Council  decree  of  8  January  1991. 

"Section  12  of  the  Act. 

"Section  10.1  of  the  Act. 

"Section  11  of  the  Act. 

"Section  13.2  of  the  Act. 

"Section  15  of  the  Act. 

«  Section  4  of  the  Act. 

«  Section  10.2  of  that  Act. 

"Section  1  of  the  Act. 

"  Sections  6  and  7  of  the  Act. 

"Sections  4  and  8  of  the  Act. 

«  Section  8  of  the  Act. 

■"  Section  9  of  the  Act. 

"Section  11  of  the  Act. 

"Sections  12  and  13  of  the  Act. 

"Section  4  of  the  Act. 

5'  Section  13  of  the  Act. 

«  Sections  16  and  17  of  the  Act. 

"Section  20  of  the  Act. 

"  Section  15  of  the  Act. 

"Sections  1  and  2  of  the  Act. 

"Section  2  of  the  Act. 

"Ibid. 

»  Section  4  of  the  Act. 

>•  Sections  9  and  10  of  the  Act. 

•"Section  5  of  the  Act. 

•'  Section  6  of  the  Act. 

«2  Section  3  of  the  Act. 

«» Section  7  of  the  Act. 

♦•  Section  8  of  the  Act. 

"Ibid. 

"•Section  2  of  the  Act. 

<"  Section  5  of  the  Act. 

"Section  11  of  the  Act. 
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The  PRESroiNG  OFFICER.  Does  any 
Senator  seek  recognition? 

Mr.  PRESSLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FIFTIETH  ANNIVERSARY  OF 
ELLSWORTH  AIR  FORCE  BASE 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  salute  Ellsworth  Air  Force 
Base  in  South  Dakota  on  the  celebra- 
tion of  its  50th  anniversary  this  year. 
South  Dakotans  are  very  proud  of  the 
important  role  Ellsworth  Air  Force 
Base  has  played  in  our  Nation's  mili- 
tary structure  these  past  50  years.  Dur- 
ing this  time,  Ellsworth  personnel  have 
participated  in  numerous  military  mis- 
sions. Those  missions  include  involve- 
ment in  America's  defense  from  World 
War  II  to  Vietnam,  and  most  recently. 
Operation  Desert  Storm. 

Many  changes  have  occurred  during 
Ellsworth's  half  century  of  service. 
When  the  base  opened,  B-17  airplanes 
were  stationed  there  for  combat  train- 
ing purposes.  Since  then,  Ellsworth  has 
been  home  to  B-29's,  B-36's,  and  var- 
ious B-52  models.  Today,  Bl-B  bombers 
are  stationed  at  Ellsworth  Air  Force 
Base. 

When  established  in  July  1942,  Ells- 
worth Air  Force  Base  was  named  Rapid 
City  Army  Air  Base.  South  Dakota 
Senator  Chan  Gurney,  along  with  then 
Congressman  and  later  Senator  Francis 
Case,  had  promoted  Rapid  City  as  the 
site  of  one  of  seven  major  new  air 
bases.  The  base's  primary  mission  at 
that  time  was  to  train  B-17  crews  for 
combat  service  in  World  War  II.  Fol- 
lowing the  end  of  World  War  II,  the 
base  began  training  weather  reconnais- 
sance crews. 

Designated  a  permanent  facility  in 
1948  with  the  28th  Bombardment  Wing 
[28  BMW]  as  the  host  wing.  Rapid  City 
Air  Force  Base  was  home  to  B-29  air- 
planes. The  following  year  B-36  aircraft 
replaced  the  B-29's. 

An  RB-36  plane,  whose  passengers  in- 
cluded   Wing    Commander   Brig.    Gen. 


Richard  E.  Ellsworth,  crashed  in  New- 
foundland on  March  18,  1953.  All  23  crew 
members  and  2  passengers  aboard  the 
plane  were  killed.  In  honor  of  General 
Ellsworth,  President  Eisenhower 
changed  the  name  of  the  base  to  Ells- 
worth Air  Force  Base. 

The  base's  B-36  aircraft  were  re- 
placed by  the  new  B-52  planes  in  June 
of  1957.  Various  B-52  models  were  sta- 
tioned at  Ellsworth  for  30  years  until 
the  Bl-B  bomber  arrived  in  January 
1987.  I  fought  hard  so  that  Ellsworth 
was  the  second  base  to  receive  Bl-B's 
and  the  first  base  to  operate  both  the 
Bl-B  and  the  KC- 135  refueling  aircraft 
together.  Today,  28  Bl-B  bombers— 
nearly  one-third  of  our  Nation's  Bl-B 
force — are  stationed  at  Ellsworth. 

In  the  late  1950's,  the  base's  mission 
was  expanded  to  include  land-based  nu- 
clear missile  activities.  The  initial  four 
Nike  missile  sites  were  soon  replaced 
by  Titan  I  missiles.  In  1963.  Minuteman 
I  intercontinental  ballistic  missiles 
[ICBM's]  supplanted  the  Titan  missiles. 
In  1971,  the  44th  Str?'  >ic  Missile  Wing 
[44  SMW]  became  the  hcoi  wing  at  Ells- 
worth. Also,  in  the  early  1970's.  the 
Minuteman  I  missiles  were  upgraded  to 
Minuteman  II  missile  specifications. 

For  approximately  30  years,  the  44 
SMW  has  been  responsible  for  operat- 
ing and  maintaining  the  150  Minute- 
man  missile  sites  which  are  scattered 
across  13,500  square  miles  of  western 
South  Dakota. 

Currently,  the  Minuteman  II  missiles 
are  in  the  process  of  being  deactivated 
at  Ellsworth  Air  Force  Base.  This  deac- 
tivation reflects  the  changes  occurring 
in  our  international  situation  and  our 
strategic  arms  reduction  efforts.  How- 
ever, for  the  past  30  years  Ellsworth's 
missions  have  comprised  2  of  the  3  legs 
of  our  Nation's  strategic  defense  triad. 

In  July  1988,  the  12th  Air  Division 
was  activated  at  Ellsworth  and  Brig. 
Gen.  Robert  Marquette,  Jr.,  assumed 
command  of  the  base.  For  several 
months  I  had  been  lobbying  Air  Force 
officials  to  designate  the  Ellsworth 
commander  position  as  the  rank  of 
general.  I  was  very  pleased  when  that 
change  occurred  and  applauded  Air 
Force  officials  for  their  decision. 

In  1989  Ellsworth  became  the  only 
triple-wing  base  in  the  Strategic  Air 
Command  when  the  99th  Strategic 
Warfare  Wing  was  activated.  This  wing 
operates  the  Strategic  Warfare  Center, 
which  trains  Strategic  Air  Command 


combat  air  crews.  During  the  activa- 
tion ceremony,  one  Air  Force  official 
called  this  facility  the  "premier  train- 
ing institution  in  the  Strategic  Air 
Command." 

On  September  1,  1991,  the  28th  Wing 
became  the  host  unit  at  Ellsworth. 
Brig.  Gen.  Joseph  C.  Wilson,  Jr.,  is  the 
current  commander  of  this  composite 
wing. 

One  of  the  most  positive  aspects  of 
Ellsworth  Air  Force  Base  is  its  strong 
sister  city  relationship  with  the  nearby 
community  of  Rapid  City,  SD.  The 
Rapid  City  Area  Chamber  of  Commerce 
has  a  very  active  military  affairs  com- 
mittee which  supports  the  base.  The 
support  of  local  community  leaders  is 
much  more  than  just  lipservice.  Their 
actions  speak  for  themselves. 

For  example,  a  few  years  ago  commu- 
nity and  base  leaders  went  to  work  to 
address  the  serious  problem  of  sub- 
standard housing  for  base  personnel. 
With  the  help  of  the  private  sector, 
new  military  housing  units  were  built 
at  Ellsworth — housing  that  would  have 
taken  years  to  accomplish  through  the 
military  construction  budgetary  proc- 
ess. In  this  time  of  budgetary  con- 
straints, this  project  could  serve  as  a 
model  for  addressing  the  facility  needs 
of  other  military  installations. 

During  my  years  in  Congress,  I  have 
enjoyed  working  with  local  community 
and  base  leaders  on  behalf  of  Ellsworth. 
I  will  continue  to  work  with  Air  Force 
officials  on  additional  missions  for  this 
premier  military  installation. 

I  salute  the  thousands  of  men  and 
women  who  have  been  stationed  at 
Ellsworth  Air  Force  Base  over  the 
years  for  their  sacrifices  and  service  to 
our  Nation. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  following  colloquy  between  Mr. 
WmTH  and  Mr.  Chafee  appears  at  this 
point  in  the  Record  by  unanimous  con- 
sent.) 
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RESPONSE  TO  MR.  FITZWATERS 
STATEMENT 

Mr.  WIRTH.  Mr.  President,  I  appre- 
ciate the  distinguished  chairman  of  the 
committee's  taking  the  Chair  while  I 
spend  a  few  minutes  to  respond  this 
morning  to  a  quite  remarkable  state- 
ment by  the  President's  press  sec- 
retary, Marlin  Fitzwater. 

Let  me  read  from  the  release  from 
the  Associated  Press  this  morning. 

President  Bush's  spokesman  today  labeled 
Democratic  Vice-Presidential  candidate  Al 
Gore  as  "Mr.  Sellout  America"  for  "telling 
the  world  how  crummy  America  is"  at  the 
environmental  conference  in  Rio  de  Janeiro. 

Obviously,  Mr.  President,  what  is 
going  on  here  is  the  game  plan  from 
the  Republican  Party  has  started  in 
full  and  they  are  starting  to  dig  dirt  in 
excessive  fashion,  throw  water  on  it, 
and  the  mud  flies. 

Unhappily,  this  is  about  the  only 
thing  that  they  appear  to  be  good  at  in 
this  administration.  They  certainly 
have  run  out  of  gas  on  everything  else. 
There  is  no  position  and  no  policy  from 
this  administration  on  the  economy. 
What  is  going  on  is  the  economy  is  ob- 
viously dead  in  the  water,  as  one  econ- 
omist after  another  has  said,  and  there 
is  no  solution  coming  from  this  White 
House. 

On  the  issue  of  cities,  Los  Angeles  is 
more  than  2  months  behind  us,  and  this 
administration  still  refuses  and  is  in- 
capable of  responding  to  a  cancer  grow- 
ing inside  the  country. 

On  the  question  of  education,  we 
have  a  vast  number  of  young  Ameri- 
cans who  are  becoming  absolutely  un- 
competitive in  the  world,  and  the  "edu- 
cation President"  refuses  to  do  any- 
thing about  it. 

In  the  area  of  health  care,  we  know 
the  health  care  budget  is  eating  us 
alive,  inflation  is  mounting  dramati- 
cally, and  we  have  not  yet  heard  one 
proposal  from  this  administration. 

And  the  list  goes  on.  And  it  certainly 
includes  the  environment  on  which  the 
"environmental  President"  has  become 
the  laughingstock  for  the  country  and 
for  the  world. 

Those  are  the  facts  of  the  matter  and 
what  this  election  is  all  about,  Mr. 
President,  not  misrepresentations  of 
what  happened  in  Rio,  what  happened 
with  the  Senate  delegation  in  Rio,  of 
which  the  distinguished  presiding  offi- 
cer, Mr.  Baucus,  was  a  member,  and 
what  happened  in  terms  of  our  collec- 
tive Republican  and  Democratic  rep- 
resentation of  the  United  States.  Par- 
tisanship, indeed,  stops  at  the  ocean's 
edge,  and  that  was  the  case  in  what 
happened  in  Rio  de  Janeiro,  not  what 
Mr.  Fitzwater  said,  calling  AL  Gore 
"Mr.  Sellout  America"  and  "telling  the 
world  how  crummy  America  is." 

Fitzwater  and  the  administration 
were  not  even  there  to  understand 
what  was  truly  going  on,  as  we  saw  the 
end  of  the  cold  war  and  the  beginning, 
truly,  of  a  new  world  order.  Ignorance 
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was  presiding.  Willful  ignorance  pre- 
sides consistently  in  this  While  House 
related  to  the  issues  such  as  we  were 
discussing  in  Rio  de  Janeiro,  the  same 
kind  of  willful  ignorance  reflected  in 
the  President's  press  secretary's  re- 
marks: 

"Gore  here  is  Mr.  Sellout  America. 
He  goes  to  Rio,  spends  a  week  telling 
the  world  how  crummy  America  is. 
how  we  do  not  care  about  the  environ- 
ment, we  don't  care  about  anything," 
Fitzwater  said. 

Flat  wrong.  The  Senate  delegation. 
Republicans  and  Democrats,  was  in  Rio 
doing  the  best  possible  job  that  we 
could  do  in  supporting  an  administra- 
tion and  a  country  that  was  being  beat- 
en up  by  154  countries — 154  countries 
around  the  world  were  beating  up  on 
the  United  States  of  America,  and  this 
administration  could  not  even  defend 
itself  down  there. 

There  was  a  press  conference,  a  press 
conference  in  which  the  world  press 
was  chasing  the  United  States  up  one 
side  and  down  the  other.  And  it  got  so 
bad  that  I  had  to  send  a  note  up  to  the 
presiding  representative  from  the  State 
Department  saying  that  I  was  there 
and  I  would  be  happy  to  help  him  de- 
fend the  country,  which  they  were  in- 
capable of  doing,  and  he  recognized  me 
and  I  laid  out  the  facts  of  a  20-year-old 
environmental  record  of  the  United 
States  of  America,  a  very  distinguished 
record,  which  this  administration  was 
incapable  of  doing.  This  administration 
was  incapable  of  telling  the  world  what 
hundreds  of  billions  of  dollars  of  in- 
vestment had  been  made  by  American 
citizens  to  clean  up  our  environment. 
They  could  not  even  tell  the  world  the 
job  that  we  had  done. 

Crummy?  America?  We  were  not  say- 
ing that  at  all.  We  were  saying,  "My 
lord,  we  have  done  a  phenomenal  job  of 
investing  in  our  environment,"  and 
this  administration  was  incapable  of 
even  understanding  that,  much  less 
take  advantage  of  the  extraordinary 
opportunity  that  we  had  in  Rio,  one  op- 
portunity after  another. 

For  example,  the  world  came  to  us, 
the  G-7  countries,  the  developed  coun- 
tries; the  G-77  countries,  the  develop- 
ing countries;  the  island  nations,  they 
all  came  to  us  in  the  United  States  and 
asked  us  for  leadership.  And  what  did 
we  do  in  the  global  climate  change 
treaty?  We  fudged  it,  we  weaved,  we 
ducked,  and  we  bobbed  up  one  side  and 
down  the  other.  Everybody  knows  that. 
It  is  a  matter  of  public  record. 

Why  did  we  not  take  advantage  of 
that  opportunity?  Why  did  we  not  lead 
instead  of  ducking  behind  the  false 
choice  the  President  kept  referring  to 
of  jobs  versus  the  environment,  which 
he  even  finally  admitted  was  a  false 
choice. 

On  the  issue  of  the  biological  diver- 
sity treaty,  here  we  were  the  only 
country  in  the  world  that  refused  to 
sign    that,    the    only   country    in    the 


world  that  refused  to  sign  that,  did  not 
even  say  what  it  was  about,  what  po- 
tential there  was  there,  what  extraor- 
dinary opportunities  there  were  for  the 
U.S.  economy,  just  treated  it  with  the 
back  of  our  hand.  We  went  down  talk- 
ing about  forest  policy  as  if  that  was 
going  to  be  a  major  factor  in  U.S.  pol- 
icy and  U.S.  approaches  to  the  global 
environment. 

But  people  said,  "Well,  what  are  you 
going  to  do  with  the  forest  policy  in 
the  United  States?"  We  begged  the  ad- 
ministration to  make  some  positive 
statements  to  do  things  like  make 
some  kind  of  a  statement  on  below  cost 
timber  sales.  We  subsidize  the  ravaging 
of  our  national  forests.  It  is  beyond  me. 
Why  does  the  administration  not  make 
a  statement  on  below  cost  timber 
sales?  Why  do  you  not  do  something 
really  constructive  and  not  a  Swiss 
cheese  policy  on  clear  cutting?  We 
would  not  do  that.  We  tell  the  world  to 
do  one  set  of  things,  and  we  do  not  do 
it  ourselves  in  our  own  backyard. 

The  list  goes  on  of  opportunities  that 
were  missed  down  there.  But  it  was  not 
this  delegation  that  went  to  Rio  that 
was  missing  those  opportunities.  It  was 
not  this  delegation  that  was  telling  the 
world  how  crummy  Annerica  is.  It  was 
this  delegation  that  was  standing  up 
telling  the  world,  or  attempting  to  tell 
the  world,  in  the  face  of  the  gale  com- 
ing from  the  administration  of  misin- 
formation, weaving,  ducking,  and  bob- 
bing, of  trying  to  tell  the  world  what, 
in  fact,  we  have  done  and  what  leader- 
ship the  United  States  h&s,  in  quite  a 
glorious  way,  over  the  last  2  years,  re- 
flected. 

Mr.  President,  obviously  campaign 
time  is  underway.  But  I  do  think  that 
the  hyperbole,  I  do  think  that  the  rhet- 
oric coming  from  the  President's  press 
secretary  calling  the  Democratic  can- 
didate for  the  Vice  Presidency  "Mr. 
Sellout  America,"  you  know,  is  really 
stooping  not  only  to  a  rhetorical  low 
level,  slipping  right  into  the  mud,  but 
also  making  sure  that  we  are  covering 
over  the  true  facts  as  to  what  happened 
and  the  wonderful  opportunities  that 
the  United  States  was  faced  with  in 
Brazil,  opportunities  which  we  so 
largely  and  so  unhappily  missed. 

The  true  fact  of  the  matter  is  that 
history  will  not  treat  the  United 
States  very  well  in  the  way  in  which 
we  handled  the  opportunities  there.  It 
was,  at  many  times,  embarrassing  to 
see  how  this  administration  missed  op- 
portunity after  opportunity  after  op- 
portunity, and  the  world  was  looking 
at  us,  shaking  their  heads  and  saying, 
"Who  are  these  people  and  where  are 
they  coming  from?  What  is  wrong  with 
them?  "  The  same  questions  that  are 
being  asked  by  people  all  across  the 
United  States  who  are  saying  about  the 
White  House.  "What  is  wrong  with 
them?"  And  the  answer  is  going  to  be, 
"Well,  we  are  going  to  change  them." 

Mr.  President,  I  yield  the  floor. 
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Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  appar- 
ently the  distinguished  Senator  from 
Colorado  was  not  on  the  floor  yester- 
day when  his  elected  leader  deplored 
the  fact  that  the  floor  of  the  Senate  is 
being  used  for  campaign  speeches, 
speeches  that  ought  to  be  given  out  on 
the  campaign  trail  by  the  candidates. 

I  find  it  rather  amusing,  that  those 
on  the  other  side  who  deplore  the  fact 
that  some  on  this  side  have  given  cam- 
paign speeches  in  behalf  of  their  can- 
didate suddenly  find  the  same  thing 
taking  place.  Here,  out  of  nowhere,  ap- 
pears the  Senator  from  Colorado  deliv- 
ery a  scorching  speech  against  the  ad- 
ministration. The  Senator  from  Colo- 
rado fully  recognizing  that  the  achieve- 
ments of  this  administration  are  what 
count.  What  is  going  to  count  in  the 
long  run  is  what  we  do;  not  what  we 
promise,  or  not  agreements  we  enter 
into,  or  statements  that  we  issue.  What 
is  going  to  count  is  how  well  we  do  as 
a  nation.  And  the  facts  are  that  this 
Nation  under  this  administration  in 
the  environment  is  making  very,  very 
significant  achievements. 

Let  us  tick  them  off.  The  Clean  Air 
Act.  The  Clean  Air  Act  amendments 
that  were  passed  2  years  ago  were  pos- 
sible because  the  President  of  the  Unit- 
ed States  got  behind  that  measure  and 
enacted  it  and,  therefore,  we  had  these 
very,  very  significant  achievements 
under  the  Clean  Air  Act,  particularly 
in  the  area  of  CFC's,  the  area  of 
chlorofluorocarbon  restraints — an  area 
I  have  been  deeply  involved  with  my- 
self. 

You  cannot  take  that  away.  That  was 
a  George  Bush  achievement  and  we  are 
proud  of  it.  We  are  proud  of  what  we 
have  done  in  the  Endangered  Species 
Act. 

I  was  interested  in  the  presentation 
made  by  the  Senator  from  Colorado 
that  in  the  course  of  talking  about  de- 
ploring what  this  administration  is 
doing  he  never  did  mention  that  the 
Vice  Presidential  candidate  on  the 
Democratic  ticket,  a  man  who  is  proud 
of  his  environmental  statements,  was 
also  one  of  the  votes  to  undermine  the 
Endangered  Species  Act. 

I  wonder  if  the  Senator  from  Colo- 
rado was  aware  of  that.  That  when  we 
came  to  the  snail  darter  vote  which — I 
was  here.  I  do  not  know  whether  the 
Senator  from  Colorado  was  here  at  the 
time.  I  suspect  he  was.  Obviously  that 
vote  came  up  in  the  past  8  years  be- 
cause the  Senator  from  Tennessee,  the 
junior  Senator  from  Tennessee  who  is 
now  running  for  Vice  President  and  is 
proud  of  his  environmental  record,  has 
not  bothered  to  tell  the  world  at  large 
it  was  his  vote,  when  push  came  to 
shove — it  was  his  vote  to  undermine 
the  Endangered  Species  Act. 

Now  the  defense,  I  suppose,  is — well, 
it  dealt  with  something  in  Tennessee. 


You  cannot  be  for  protecting  endan- 
gered species  except  when  you  are  deal- 
ing within  endangered  species  in  my 
home  territory— Tennessee.  There  it 
was  involved  with  a  dam  in  Tennessee, 
the  Tellico  Dam.  And  the  problem  was 
that  the  Endangered  Species  Act  would 
prohibit  them  from  going  forward  with 
that  dam.  The  dam  had  been  nearly 
completely  constructed.  So  the  amend- 
ment was  presented  to  set  aside  the 
Endangered  Species  Act  because  the 
snail  darter  was  there  in  the  path  of 
the  opening  of  the  dam. 

I  voted  against  it;  spoke  against  it 
unsuccessfully.  But  the  Senator  from 
Tennessee  [Mr.  Gore],  now  running  for 
Vice  President,  proud  of  his  environ- 
mental record — he  voted  to  set  aside 
the  Endangered  Species  Act  because — I 
suppose  others  can  give  the  rationale,  I 
do  not  know,  he  did  not  give  his  ration- 
ale— but  I  think  we  can  all  agree  it  was 
because  it  was  in  Tennessee  where  he  is 
from. 

I  know  the  Senator  from  Colorado 
would  deplore  such  action.  But  it  is 
worthwhile  bringring  that  up,  since  the 
Senator  from  Colorado  started  this  off 
today.  We  had  sort  of  a  ground  rule  as 
of  6  last  night — you  can  see  how  long  it 
lasted;  it  did  not  last  12  hours — sort  of 
a  ground  rule,  we  were  not  going  to 
have  political  speeches  here  dealing 
with  the  campaign.  But  that,  appar- 
ently, has  been  set  aside. 

The  distinguished  majority  leader 
came  to  the  floor  and  said  let  us  leave 
that  to  the  candidates  out  there  on  the 
trail.  They  are  barnstorming  the  coun- 
try. Let  them  talk  about  their  pro- 
grams. We  in  this  Senate  will  con- 
centrate on  trying  to  do  good  things 
for  the  people  of  the  United  States: 
perform  our  duties,  which  do  not  in- 
volve making  campaign  speeches  for 
the  candidates. 

I  suspect  we  will  see  a  lot  more  of 
campaign  speeches.  We  will  see  the  ad- 
ministration trashed,  as  the  Senator 
from  Colorado  has  just  done — vigor- 
ously, as  is  his  wont.  And  I  suppose  we 
will  see  the  Democratic  standard  bear- 
ers trashed.  I  suspect  I  might  join  in 
that  at  some  point,  when  the  oppor- 
tunity arises. 

But  meanwhile  I  hope  we  can  get  on 
with  the  measure  before  us  which  has 
nothing  to  do  with  the  candidates  but 
does  have  to  do  with  trash.  And  that  is, 
an  environmental  measure,  in  a  way, 
we  are  trying  to  get  passed.  I  hope, 
when  it  is  before  the  Senate,  those  who 
have  amendments  would  be  coming  to 
the  floor.  This  is  the  time  to  present 
them,  so  we  can  get  on  with  this  bill 
and  hopefully  conclude  it  this  evening. 

The  majority  leader  announced  last 
night  he  is  not  going  to  spend  much 
more  time  on  this  measure.  Indeed,  ap- 
parently we  are  going  on  the  energy 
bill,  and  a  cloture  vote  sometime  in  the 
latter  part  of  this  afternoon. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The      PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  made 
one  misstatement.  I  suggested — I  guess 
more  than  suggested— stated  that  the 
junior  Senator  from  Tennessee  was  in 
the  Senate  when  he  voted  to  overrule 
the  Endangered  Species  Act  in  connec- 
tion with  the  snail  darter.  That  was  in- 
correct. He  was  in  the  House  and  took 
that  vote  in  the  House.  He  took  the 
vote,  but  I  suggested  he  was  in  the  Sen- 
ate. That  was  inaccurate. 

In  making  that  suggestion  I  said  it 
was  in  the  past  8  years.  I  think  in  fact 
it  was  prior  to  that  because  I  can  re- 
member Senator  Baker  was  here  at  the 
time  and.  of  course.  Senator  Baker  pre- 
ceded Senator  Gore  coming  to  the  Sen- 
ate. In  other  words  Senator  Gore  took 
Senator  Bakers  seat.  So  that  must 
have  been  prior  to  the  past  8  years. 

The  vote  on  the  snail  darter  and  the 
Tellico  Dam  probably  was  some  10 
years  ago.  I  am  not  exactly  sure — 
about  that  period.  The  junior  Senator 
from  Tennessee  at  that  time  was  in  the 
House  of  Representatives.  But.  indeed 
he  did  take  the  vote  that  I  said  he  did. 


TODAYS  -BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President.  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,981,447,551,455.09, 
as  of  the  close  of  business  on  Monday, 
July  20,  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,500.52 — 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out.  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica— or.  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


TRIBUTE  TO  FATHER  ALOYSIUS 
PLAISANCE 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Benedictine  Fa- 
ther Aloysius  Plaisance,  who  died  in 
Birmingham  on  April  24  of  this  year.  I 
just  learned  of  his  death  recently.  He 
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had  spent  this  year  celebrating  his  50th 
year  as  a  monk  of  St.  Bernard's  Abbey 
in  Cullman,  AL.  Father  Plaisance  ar- 
rived at  St.  Bernard's  in  September, 
1939  as  a  student  at  St.  Bernard  Junior 
College.  He  made  his  monastic  profes- 
sion as  a  Benedictine  monk  in  July, 
1941.  and  received  his  B.A.  degree  from 
Kansas'  St.  Benedict's  College  in  1944. 

After  completing  his  theological 
studies  at  St.  Bernard  Seminary,  he 
was  ordained  by  Archbishop  T.J. 
Toolon  in  June  1947,  and  spent  the  next 
5  years  in  graduate  studies  at  St.  Louis 
University,  earning  his  masters  and 
doctoral  degrees  in  history.  In  1953,  Fa- 
ther Plaisance  was  appointed  chairman 
of  the  history  department  at  St.  Ber- 
nard College,  and  became  its  president 
in  1973. 

Along  with  his  long-time  dedication 
to  St.  Bernard  College,  Father 
Plaisance  had  a  wide  range  of  interests 
and  talents.  He  was  active  in  the  Ala- 
bama Historical  Association,  the  Ala- 
bama Historical  Commission,  and  the 
Alabama  Academy  of  Science.  He  was  a 
member  of  the  Southern  Historical  As- 
sociation, American  Catholic  Histori- 
cal Association,  and  the  American 
Benedictine  Academy. 

Father  Plaisance  spent  most  of  his 
adult  life  working  in  various  capacities 
at  the  St.  Bernard  Abbey.  He  had  re- 
cently set  up  a  hobby  shop,  making 
walking  sticks,  bird  houses,  and  feline 
houses.  This  shop  was  yet  another  ex- 
ample of  his  devotion  to  worthy  causes. 
The  revenue  from  this  project  went  to 
help  promote  all  aspects  of  the  Ave 
Marie  Grotto,  a  4-acre  park  containing 
150  replicas  of  world  famous  buildings. 
The  part  in  Cullman  has  been  included 
in  the  National  Register  of  Historical 
Places,  and  contains  such  miniatures 
as  the  city  of  Jerusalem,  St.  Peter's 
Basilica,  and  the  Pantheon. 

Father  Aloysius  Plaisance  is  a  figure 
in  Alabama  who  will  be  sorely  missed. 
His  contributions  to  the  abbey  and  his 
spiritual  guidance  were  immeasurable; 
the  impression  he  made  on  thousands 
of  Alabamians  will  never  be  forgotten. 


PERMANENT  EXTENSION  OF  THE 
LOW-INCOME  HOUSING  TAX 
CREDIT 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  call  on  my  colleagues  to  sup- 
port the  permanent  extension  of  the 
low-income  housing  tax  credit.  The 
urban  aid  tax  bill  recently  passed  by 
the  House  would  permanently  extend 
this  important  program,  and  I  urge  the 
Senate  also  to  vote  for  permanent  ex- 
tension when  we  consider  our  version 
of  this  bill  in  the  coming  weeks. 

In  March,  the  President  vetoed  a  tax 
reform  bill  that  contained  a  permanent 
extension  of  the  low-income  credit.  In 
the  next  few  weeks,  we  will  have  a  sec- 
ond chance  to  enact  such  an  extension. 
We  should  not  allow  this  program,  cru- 
cial to  the  supply  of  low-income  rental 


housing,  to  fall  victim  to  election  year 
politics. 

Since  its  inception  in  1986,  the  low- 
income  credit  has  helped  finance  an  es- 
timated 816,128  units  of  low-income 
rental  housing.  Most  of  these  units 
rent  for  less  than  $450  a  month.  The 
credit  is  now  responsible  for  the  pro- 
duction of  120,000  units  of  low-income 
housing  each  year.  Over  the  next  dec- 
ade, the  credit  will  help  preserve  an  es- 
timated 620.000  existing  low-income 
rental  units. 

Not  only  has  the  credit  achieved  its 
goals  in  the  area  of  low-income  hous- 
ing, but  also  it  has  generated  substan- 
tial economic  benefits  at  a  relatively 
small  cost.  The  Joint  Committee  on 
Taxation  estimates  that  permanently 
extending  the  program  would  cost  $2.4 
billion.  Since  1986,  the  low-income 
credit  has  generated  $44.6  billion  in 
economic  activity  and  has  injected 
about  $16.6  billion  into  the  economy 
annually. 

Recent  newspaper  articles  on  the 
low-income  credit  have  demonstrated 
the  value  of  the  program  throughout 
the  United  States.  I  ask  unanimous 
consent  that  the  text  of  these  articles 
be  included  in  the  Record  at  the  end  of 
my  statement. 

The  Los  Angeles  Times  calls  the  low- 
income  credit  "the  primary  Federal  re- 
source for  financing  new  and  affordable 
housing"  and  the  "cornerstone  of  the 
numerous  public/private  partnerships 
that  are  increasingly  the  salvation  of 
cash-short  cities  and  States."  The  arti- 
cle points  out  that  "in  Los  Angeles, 
where  nearly  500.000  families  spend 
more  than  half  of  their  meager  incomes 
on  rent,  tax  credits  have  been  used  to 
build  attractive  townhouses  in  Watts, 
rehabilitate  senior  citizens'  housing  in 
Little  Tokyo  and  finance  apartments 
in  poor  areas  such  as  Pico-Union  and 
parts  of  East  Los  Angeles." 

Many  of  these  buildings  offer  child- 
care  centers  and  other  amenities  rarely 
found  in  low-income  apartment  build- 
ings. Also,  these  units  are  affordably 
priced.  The  editorial  states  that  "rents 
typically  range  from  $175  to  $500  per 
month.  That's  a  bargain  in  a  city 
where  a  one-bedroom  apartment  nor- 
mally costs  about  $600  and  thousands  of 
poor  families  pay  to  live  in  garages." 

Two  articles  in  the  Washington  Post 
cite  similar  evidence.  The  first  ex- 
plains how  Federal  tax  credits  for  low- 
income  housing  apartments  for  low-in- 
come families  with  children  have  been 
used  to  stimulate  private  financing  in 
the  South  Bronx.  In  the  second  article, 
the  president  of  the  Local  Support  Ini- 
tiatives Coalition  [LISC],  one  of  the 
leading  not-for-profit  organizations  in 
the  housing  field,  describes  how  his  or- 
ganization "has  used  the  tax  credit 
provisions  to  raise  more  than  $400  mil- 
lion from  U.S.  corporations,  enabling 
[LISC]  to  leverage  additional  public 
and  private  financing  to  produce  more 
than  10,000  units  of  affordable  rental 
housing  nationwide." 


The  provision  of  new  and  rehabili- 
tated affordable  housing  for  low-in- 
come families  has  taken  place  in  the 
South  Bronx  in  New  York,  Liberty  City 
in  Miami,  the  South  Side  of  Chicago, 
Anacostia,  Los  Angeles,  and  many 
other  distressed  areas  across  our  Na- 
tion. The  low-income  credit  has  been 
one  of  the  key  factors  in  the  revitaliza- 
tion  of  these  urban  areas.  We  cannot 
allow  this  effective  tool  to  be  lost. 

Over  80  Senators  are  on  record  in 
favor  of  a  permanent  extension  of  the 
low-income  credit,  and  the  Senate 
Democratic  Task  Force  on  Community 
and  Urban  Revitalization,  which  I 
chair,  recently  endorsed  permanent  ex- 
tension as  well.  The  credit  is  a  crucial 
weapon  in  the  battle  to  keep  America's 
communities  vital  and  strong.  I  urge 
my  fellow  Senators  to  lend  their  whole- 
hearted support  to  the  permanent  ex- 
tension of  this  program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Los  Angeles  Times,  June  2, 1992] 
Housing  Credit  Extension  Is  a  Must— and 

Riots  Tell  Us  Why 
The  Los  Anereles  riots  focused  a  national 
spotlight  on  the  growing  divide  between  rich 
and  poor  in  cities  across  America.  Nowhere 
is  that  gap  illustrated  more  dramatically 
than  in  housing.  In  this  comparatively 
wealthy  nation,  millions  of  poor  men  and 
women  live  with  their  children  and  some- 
times their  elderly  parents  in  crowded  or  in- 
ferior housing;  others  live  in  housing  that  is 
decent  but  so  costly  that  other  areas  of  their 
lives  must  suffer  severely;  thousands  more 
have  no  place  at  all  to  call  home. 

President  Bush  and  Congress  can  cease  this 
crisis  by  permanently  extending  the  federal 
low-income  housing  tax  credit  before  this  in- 
vestment incentive  expires  June  30. 

The  tax  break  deserves  renewal  because  it 
remains  the  primary  federal  resource  for  fi- 
nancing additional  new  and  affordable  hous- 
ing. It  also  forms  the  cornerstone  of  the  nu- 
merous public/private  partnerships  that  are 
increasingly  the  salvation  of  cash-short 
cities  and  states. 

The  credit  typically  generates  funds  used 
to  construct  or  renovate  at  least  SIOO.OOO 
apartments  a  year.  Since  being  created  by 
the  1986  Tax  Reform  Act,  it  has  generated  fi- 
nancing for  more  than  420,000  units  of  decent 
and  affordable  rental  housing. 

no  free  ride  for  public 
Such  a  benefit,  however,  is  not  without 
cost  to  the  public.  In  exchange  for  investing 
in  the  construction  or  renovation  of  long- 
term  affordable  housing,  businesses  gain  a 
credit  on  their  federal  tax  bills.  The  deferral 
of  those  taxes  is  expected  to  cost  the  federal 
Treasury  up  to  $1.5  billion  over  the  next  five 
years.  That  loss,  especially  significant  in  a 
time  a  burdensome  federal  deficit,  fuels  the 
argument  against  extending  the  tax  credit, 
despite  fairly  strong  bipartisan  support. 

President  Bush  in  March  vetoed  a  tax  bill 
that  contained  a  permanent  extension  of  the 
low-income  housing  tax  credit  and  other  tax 
breaks.  That  was  before  the  Los  Angeles 
riots  changed  the  political  climate  and  put 
the  problems  of  cities  back  on  the  national 
agenda. 

Now  Congress  is  again  considering  extend- 
ing the  low-income  housing  tax  credit  as 
part  of  a  sweeping  urban  initiative.  The  ex- 
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tension  merits  approval  before  the  July  4th        [From  the  Washington  Post.  July  19.  1992]  government  and  business  do  not  have  an  im- 

recess,   before   the  July  4th   recess,   before                       Points  of  Urban  Light  porunt  role  to  play  in  community  renewal, 

politicians  turn  their  attention  first  to  the                            ^g    p^^,  (jroiran)  These  efforts  depend  on  the  financial  and 

political  conventions  and  then  to  the  Novem-                                                                     unlikelv  ^c^nical  resources  government  and  business 

ber  elections.  Any  delay  in  the  extension  of  J-J^^  aoutn  uronx  sounas  iiKe  an  unlikely  n-Q^irte 

the  tax  credit  could  cause  a  slowdown  in  ^.^^""^^  for  evidence  of  urban  rebirth.  So  do  "  community  developers  have  built  a  web  of 

housing  production  similar  to  the  dip  in  1990  Miami's   Liberty   City    or  Chicago's   South  su"  for   tSX7ts    invoking  malor 

Tufh^rrh:i%rid  consider  the  sue  LTi^Te^^licVaXrir '^"  """^^  ^^"^  -"-  Sr an^d  rSnien^re 

cess  of  the  low-income  housing  tax  credit.  In        ^  place  of  Kedoursupen^             stand  P'-o^ided  necessary  financial  help  for  com- 

aS  moTth?n  ^'^'unt'of'^ffordable'^hour  thSv^sh^pS  centers  Kvat^S'aS  TTl   .'^'^^°^">.  *"f    ^""'^"^    ""^^    "^ 

Tn^  Tp^JIhL^tZi  fnh«  in  rh?w^l!n  '"ents  providing  affordable  housing  for  work-  ^"-^^"^^  ^^^^'^  °*°  ^"^^^""^  »°<1  economic  de- 

T;f^ri^.?!pJ"!??^?i        .,,    K^  ?•   r  ing-class  families  have  replaced  abandoned  velopment  resources. 

Tax  credits  are  allocated  on  the  basis  of  a  buildings  and  crack  houses.  Instead  of  dis-  ^^''«,  ^"'^^  non-profit  efforts  cannot  by 

^^.!  r^r»  fh       ■«?*    n™'^  •  "^T^^  ^  /f "  investment  and  urban  blight,  these  neighbor-  themselves  erase  urban  poverty,  they  serve 

ceives  more  than  $35  million  in  tax  credits  ^oods  are  marked  by  local  investment  com-  f     Powerful     models     for     urban     trans- 

^W""!'  .                  ..      u  munity  ownership  and  renewal.  formation,    exerting   a   catalytic   effect   on 

The  funds  generated  by  those  credits  are  Twelve  years  ago,  Miami's  poor  predomi-  P***""  communities.  Physical  improvements 
funneled  by  real  estate  syndicates  and  com-  nantly  African-American  Liberty  City  neigh-  *'"®  invariably  accompanied  by  a  changed 
munity  development  advocates  such  as  the  borhood  erupted  in  three  days  of  rioting  spirit  in  residents,  from  being  victims  to 
Local  Initiatives  Support  Corp.  to  nonprofit  looting  and  arson.  Damage  was  estimated  at  ^'°»  champions  of  a  new  way  of  life, 
community  developers  and  for-profit  housing  jiso  million  and  many  believed  the  area  ^  ^^^  study  by  the  National  Congress  for 
developers.  The  developers  use  the  financing  would  never  recover  Community  Economic  Development  found 
to  create  apartments,  townhouses  and  the  Fortunately,  Otis  Pitts  Jr.  and  the  Tacolcy  ''hat  community-based  developers  produced 
single-room-occupancy  hotels  that  often  pro-  Economic  Development  Corp.  were  not  "^ore  than  300.000  units  of  new  or  rehablli- 
vlde  refuge  for  men  and  women  who  had  been  among  them.  Pitts  and  Tacolcy  developed  a  "^^ed  housing  for  1  million  low-  and  mod- 
homeless,  shopping   center,    anchored    by    a    national  erate-income    individuals,    developing    16.4 

In  Los  Angeles,  where  nearly  500,000  fami-  chain  supermarket.  They  then  turned  to  the  niillion  square  feet  of  retail,  office  and  in- 

lies  spend  more  than  half  of  their  meager  in-  neighborhood's  acute  housing  shortage,  pro-  (^listrlal  space,  making  loans  to  some  2,000 

comes  on  rent,  tax  credits  have  been  used  to  ducing   more   than  250  units   of  affordable  enterprises  and  creating  or  preserving  al- 

build  attractive  townhouses  in  Watts,  reha-  rental  housing.  most  90.000   jobs.   This   effort   spanned   the 

bilitate   senior  citizens'   housing   in   Little        Tacolcy's    community-led    initiative    has  1980s,  with  the  bulk  of  the  work  done  in  the 

Tokyo  and  finance  apartments  in  poor  areas  spurred  additional  private  development,  in-  ^^^  ^'^e  years. 

such  as  Pico-Union  and  parts  of  East  Los  An-  eluding  two  new  shopping  centers.  The  effort  While  the  Great  Society  programs  of  the 

geles.  Many  buildings  include  child  care  cen-  is  stemming  the  flight  of  youth  that  threat-  1^®^  had  many  positive  results,  they  also 

ters  and  other  amenities  rarely  found  in  low-  ened  the  neighborhood's  very  existence.  showed  the  limitations  of  the  top-down  ap- 

income  apartment  complexes.                                 On  Chicago's  South  Side,  the  Neighborhood  proach.    But   the   federal   government   does 

Family    housing    developed    by    the    Con-  Institute  has  produced  more  than  470  units  of  have   a  role,   mostly   through   flexible   pro- 

cerned  Citizens  of  South  Central  Los  Angeles  affordable  housing  and   developed   a   retail  grams  that  support  and  encourage  commu- 

and  the  Second  Baptist  Church  is  scheduled  center  and  an  artisans'  incubator  in  an  area  nity  initiative.  These  programs— tentative, 

to  open  this  month  on  Central  Avenue  in  the  virtually  abandoned  in  the  19708.  Detroit's  tenuous    and    underfunded— must    be    fully 

historical  heart  of  South-Central.  The  two  Church  of  the  Messiah  Housing  Corp.  is  spon-  funded  if  the  hope  generated  by  the  commu- 

apartment  buildings  contain  40  units,  a  com-  soring  the  first  new  construction  in  20  years  "i^y  development  movement  is  to  blossom, 

munity  room,  a  study  area  for  children  and  in  the  struggling  Island  View  Village  neigh-  Two  ideas  dominate  discussion;  enterprise 

benches  to  encourage  Latino  and  black  resi-  borhood.  zones  and  tenant  ownership  of  public  housing 

dents  to  get  to  know  each  other  in  the  in-        And  in  Anacostia,  an  area  that  lacked  a  units,  or  HOPE.  These  are  pet  projects  of 

creasingly  Latino  neighborhood.  major  supermarket,  health  care  or  even  ade-  President  Bush  and  Secretary  of  Housing  and 

A  BARf-AiN  AMin  HiPH  BFVT  Quate    Streets    and    sewers,    the    Marshall  Urban  Development  Jack  Kemp.  These  ini- 

A  DA«oAi«  ,^iu  mun  nt.^1  Heights  Community  Development  Organiza-  tiatives  ought  to  be  tried.  But  more,  much 

Other  new  housing  built  with  tax  credits  tion  over  the  past  12  years  has  developed  a  more,  can  be  done, 
includes  apartments  large  enough  for  fami-  shopping  center  with  Safeway  as  an  anchor.  The  Community  Development  Block  Grant 
lies  with  four  or  more  children— the  type  of  a  center  for  attracting  and  nurturing  start-  program  should  be  doubled  beyond  the  ad- 
large  apartments  that  are  often  impossible  up  businesses,  and  several  units  of  affordable  ministration's  proposed  1992  funding  of  J2.9 
for  low-income  families  to  find.  Yet  these  housing.  billion.  This  program,  enacted  in  1974,  pro- 
sought-after  apartments  cost  no  more  than  a  These  developments  all  share  one  thing:  vides  grants  to  cities  and  states  for  infi*- 
third  of  the  average  income  of  their  tenant  They  are  the  result  of  community-based  ini-  structure,  economic  development  and  hous- 
families;  rents  typically  range  from  J175  to  tiatives.  Local  planning,  local  ownership  and  ing.  It  has  been  cut  by  almost  50  percent  in 
$500  per  month.  That's  a  bargain  in  a  city  local  control  mean  the  developments  reflect  constant  dollars  since  1980.  when  $3.8  billion 
where  a  one-bedroom  apartment  normally  the  real  needs  of  the  community,  providing  was  appropriated. 

rents  for  about  $600  and  thousands  of  poor  residents  with  not  only  ownership  but  a  gen-  The  federal  government  must  vigorously 

families  pay  to  live  in  garages.  uine  stake  in  their  neighborhoods.  Commu-  enforce  the  Community  Reinvestment  Act. 

To  keep  pace  with  the  growing  demand,  nity  development  corporations  are  success-  which  mandates  that  banks  serve  the  credit 
California  must  create  300.000  new  units  of  fully  filling  the  void  left  by  suburban  night,  needs  of  low-income  communities.  The  act, 
affordable  housing  by  the  turn  of  the  cen-  corporate  disinvestment  and  federal  spend-  passed  in  1977.  faced  bitter  opposition  but 
tury.  That  task  will  be  impossible  without  ing  and  program  cuts.  now  receives  at  least  grudging  cooperation 
some  form  of  federal  assistance.  But  govern-  The  efforts  of  community-based  developers  from  most  regulated  financial  institutions 
ment  alone  cannot  solve  the  affordable-hous-  like  Tacolcy  are  shifting  the  focus  from  and  is  the  chief  bulwark  against  "red-lining" 
ing  crisis.  It  can  and  must  nurture  greater  Washington  and  policies  hatched  inside  the  or  discriminating  against  poor  neighbor- 
private  investment  in  housing.  That's  why  Beltway  to  local  solutions  that  address  local  hoods  seeking  loan  dollars  for  community 
President  Bush  and  Congress  should  extend  needs.  The  community-based  developers  have  development. 

the  federal  low-income  housing  tax  credit.  been  rebuilding  America's  distressed  urban  The   low-income   housing   tax   credit,   en- 

POWER-HOUSING  neighborhoods  for  more  than  a  decade.  Their  acted  in  1987,  provides  corporate  tax  credits 

-,      .        ,    „    J  wi    1.       •           •.              J  stake  in  the  well-being  of  the  neighborhoods  for  investment,  in  rental  bousing  construc- 

Number  of  affordable  housing  units  created  jg  ^igh.  And  they  are  the  best  preventive  of  tion  and  rehabilitation  for  the  poor.  It  has 

by  federal  low-income  tax  credits  in  Califor-  ^^^^^    disorder    because    the    homes,    busi-  become  the  primary  tool  for  producing  af- 

'v?'  nesses,  graffiti-free  walls  and  newly  planted  fordable  housing  in  America,  producing  some 

''"' ^-^^  trees  belong  to  them.  400.000  units  of  housing  since  enactment.  And 

1^^ ^-^"^        Yet  access  to  national  resources  is  crucial  yet  it  will  expire  this  summer  unless  Con- 

1969 7,960  to  their  efforts.  While  imaginative  and  ere-  gress  and  the  president  act  to  make  it  per- 

1990 5,391  ative  locally  based  initiatives  are  necessary  manent. 

1991 9.122  for  community  renewal,  they  cannot  succeed  My  organization,  through  the  National  Eq- 

Source:  National  Coancil  of  State  Housing  Agen-  solely  on  their  own.  The  dynamism  and  sue-  uity  Fund,  has  used  the  tax  credit  provisions 

cies.  cess  of  community  developers  does  not  mean  to  raise  more  than  $400  million  fl-om  U.S. 
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cortwrations.  enabling  us  to  leverage  addi- 
tional public  and  private  financing  to 
produce  more  than  10,000  units  of  affordable 
rental  housing  nationwide.  This  important 
resource  will  be  lost  if  the  government  al- 
lows the  tax  credit  to  expire. 

Finally,  there  is  the  1990  National  Afford- 
able Housing  Act,  which  contains  both 
Kemp's  HOPE  initiative  and  HOME,  a  pro- 
gram of  housing  grants  to  states  and  cities. 
HOME  has  allowed  localities  to  craft  their 
own  housing  strategies  and  leverage  addi- 
tional private  Investment— both  directly 
beneficial  to  community  developers.  How- 
ever, the  administration  plans  to  cut  HOME 
by  more  than  half  of  its  1992  level  of  $1.5  bil- 
lion. It  must  be  funded  at  least  at  its  origi- 
nal authorization  of  $2  billion. 

These  programs  are  by  no  means  all  that 
needs  to  be  done.  But  they  represent  a  down 
payment  on  a  new  urban  strategy — one  that 
rests  on  bedrock  values  of  local  initiative 
and  private  investment  and  is  led  by  the 
very  people  with  a  vested  interest  in  the  life 
of  their  neighborhoods — community  devel- 
oi)ers. 

[From  the  Washington  Post,  July  19. 1992] 

South  Bronx  Cheer:  A  Miracle  Grows  amid 

THE  Rubble 

(By  Jodie  T.  Allen) 

New  York.— Postmodern  miracles  don't 
happen  overnight.  But  they  do  happen.  I  vis- 
ited one  last  week  in  the  South  Bronx,  just 
north  of  the  island  where  thousands  of 
Democratic  conventioneers  were  endorsing  a 
platform  and  a  ticket  that  they  hoped  would 
give  their  party  a  fresh,  fresh  start.  If  an 
urban  policy  is  part  of  that  renewal,  the 
South  Bronx  wouldn't  be  a  bad  jumping-off 
point. 

If  you've  never  been  to  the  South  Bronx,  or 
not  for  a  generation,  you  can't  really  appre- 
ciate its  otherworldly  appeal.  After  all, 
what's  so  miraculous  about  several  square 
blocks  of  pastel-colored  bungalows  with  neat 
lawns  and  gardens  and  wrought-iron  fences? 
Or  stretching  beyond  them,  blocks  of 
tastefully  renovated  low-rise  apartments 
separated  by  tidy  pocket-parks,  or  newly 
constructed  senior-citizen  and  low-income 
family  townhouses  and  multiple  family 
units?  Or,  for  that  matter,  a  lush  multi-acre 
park  with  two  jungle-gymed  play-grounds 
filled  with  kids  and  a  recently  refurbished 
set  of  tennis  courts? 

But  you  would  recognize  the  miracle  if. 
like  me,  you  remembered  standing  on  Char- 
lotte Street  a  decade  ago.  Back  then.  I  lis- 
tened politely  as  Ed  Logue.  then  head  of  the 
South  Bronx  Development  Organization,  de- 
scribed the  suburban-like  community  of 
working  families  that  he  saw  sprouting  and 
spreading  from  the  lone  single-family  home 
that  stood  there.  Beyond  it.  stretched  a 
moonscape  of  rubble. 

In  those  days,  the  entire  South  Bronx 
looked  like  Dresden  after  the  firebombing. 
Here  and  there  a  few  owner-occupied 
rowhouses  put  up  a  brave  front  with  newly 
painted  facades  and  geraniums  in  window 
boxes.  Occasional  clusters  of  renovated  units 
spoke  of  the  efforts  of  local  churches  and 
community-based  organizations  to  push  back 
the  blight.  But  the  dominant  reality  was 
acres  and  acres  of  bulldozed  housing  and 
blocks  and  blocks  of  still-to-be  demolished 
flve-story  walk-ups — stripped  of  plumbing, 
fixtures,  wallboards  and  even  window  sills  by 
addicts  who  had  traded  these  commodities 
for  drugs.  Logue  tried  hard  to  be  optimistic, 
but  his  funding  was  drying  up  as  the  Reagan 
administration  cut  back  federal  housing  and 
job  money.  I  tried  hard  to  be  enthusiastic, 
but  it  all  seemed  pretty  hopeless  to  me. 


Fortunately,  the  community-based  groups 
whose  efforts  seemed  almost  pathetic  then 
had  far  more  faith  than  I.  Among  the  most 
successful  were  the  Mid-Bronx  Desperadoes, 
which  took  its  name  from  its  founders'  com- 
bined despair  and  determination,  and  Banana 
Kelly— which  sought  initially  to  reclaim  one 
curved  block  of  Kelly  Street  from  the  bull- 
dozers. It  was  a  time  in  the  1970s  when  the 
city  government  was  rumored  to  be  planning 
a  "triage"  approach  to  rationing  city  serv- 
ices that  would  have  abandoned  lost-cause 
areas  entirely. 

"You  have  to  have  lived  through  it,"  says 
Yolanda  Rivera,  Banana's  executive  director, 
who  recalled  "the  meetings  all  night,  the 
endless  negotiating."  It  took  all  that  to  halt 
the  abandonment  of  buildings  and  to  con- 
vince a  bevy  of  federal,  state  and  city  offi- 
cials to  let  Banana  begin  the  ardous  task  of 
assembling  properties,  routing  out  the  drug 
dealers  that  often  controlled  major  parts  of 
still  functioning  apartment  buildings,  tem- 
porarily relocating  the  tenants  and  renovat- 
ing the  buildings. 

Postmodern  miracles  take  a  lot  more  pa- 
tience and  ingenuity  than  the  overnight  suc- 
cesses promised  by  1960s  do-gooders.  "You 
have  to  be  ready  to  mix  it  up."  says  Marc 
Jahr.  program  director  of  the  New  York  of- 
fice of  the  Local  Initiatives  Support  Cor- 
poration (LISC).  a  nationwide  foundation- 
supported  organization  that  has  provided 
both  money  and  managerial  assistance  to 
community  development  groups  in  the  South 
Bronx. 

The  first  things  stirred  together  were  fund- 
ing sources.  The  various  projects  in  the 
area— from  special  housing  for  the  elderly 
and  disabled,  apartments  for  low-income 
families  with  children,  detached  units  for 
working  couples  and  even  a  special  dor- 
mitory project  now  being  built  for  high 
school  kids  whose  families  have  abandoned 
them— garner  direct  and  indirect  financing 
from  a  host  of  private  and  public  sources. 
These  included  federal  tax  credits  for  low-in- 
come housing  used  to  stimulate  private  fi- 
nancing, federally  financed  vouchers  for  cer- 
tain tenants  and  a  hefty  slug  of  state  and 
local  government  subsidies. 

Another  stirred  ingredient  is  the  type  of 
people  and  projects.  "We  don't  want  to  recre- 
ate economic  ghettos,"  says  Jahr.  Although 
more  than  40  percent  of  people  in  the  area  re- 
ceive public  assistance  in  one  form  or  an- 
other, the  newly  built  single-family  homes 
have  attracted  substantial  numbers  of  mod- 
erate income  families.  On  a  given  block,  pri- 
vately-owned houses  site  side-by-side  with 
small  scale  projects  for  the  elderly,  single- 
parent  families  or  the  once-homeless.  When 
Banana  Kelly  developed  a  project  for  the 
homeless  on  Fox  Street  (once  called  by  then- 
mayor  John  Lindsay  the  "toughest  block  in 
New  York"  but  now  a  neighborhood  of  well- 
kept  brick  and  stone  townhouses  thanks  to  a 
Banana  "homesteading  project"),  the  project 
managers  selected  the  first  five  families  for 
the  unit  and  then  let  those  families  select 
the  other  occupants.  They  also  consulted 
with  the  new  tenants  on  the  type  of  support- 
ive services  they  needed,  with  the  result  that 
Banana  Kelly  is  now  planning  a  multi-serv- 
ice adult  literacy,  day-care  project  across 
the  street. 

"Physical  development  is  only  part  of  the 
process,"  says  LISC  communications  direc- 
tor Joan  Lebow.  "Giving  people  a  stake  in 
their  own  community  is  even  more  impor- 
tant." 

Graffiti  control,  for  example,  is  high  on  the 
Mid-Bronx  Desperadoes'  list  of  musts.  "Tak- 
ing down  graffiti  the  moment  it  goes  up 


sends  a  message  that  the  kids  in  the  neigh- 
borhood are  under  control,"  says  Despera- 
does executive  director  Ralph  Porter.  So  su- 
perintendents like  Juan  Rodriguez  keep  a 
"Code  of  Living  Respect"  posted  conspicu- 
ously in  their  tidy  lobbies  and  if  any  kids 
start  acting  up  outside  the  building,  "I  get 
on  them  right  away,"  says  Rodriguez.  "A 
good  super  is  70  percent  of  a  building."  adds 
Marc  Jahr. 

The  South  Bronx  is  not  yet  Middle  Amer- 
ica, Privately  owned  eyesores  still  dominate 
whole  blocks  of  the  area,  their  landlords  un- 
willing to  make  improvements,  given  rent 
control  and  the  limited  resources  of  their 
tenants.  There  are  not  enough  local  jobs,  al- 
though the  subway  makes  all  five  boroughs 
easily  accessible;  and  LISC  is  trying  to  per- 
suade a  major  supermarket  to  locate  near 
Charlotte  Gardens  so  residents  will  not  have 
to  depend  on  the  often  expensive  and  poorly 
stocked  groceries  that  line  the  still  shabby 
commercial  strips. 

But  the  scale  of  the  accomplishment  is  as- 
tonishing. But  rough  measure,  more  than  11 
square  miles  of  all-but-dead  urban  terrain 
has  been  brought  back  to  life— and  not  just 
to  a  state  of  dreary  morbidity.  What  strikes 
a  visitor  most  is  the  cheeriness  of  the  recon- 
struction—the varied  design,  the  bright  col- 
ored shutters,  the  window  boxes  and  flower 
pots— all  of  this  covering  perhaps  half  of  that 
amorphous  (and  once  expanding)  concentra- 
tion of  blight  that  was  the  South  Bronx  at 
its  worst. 

On  a  sunny  day,  the  streets  are  clean  and 
quiet.  Are  they  safe?  "There  are  safer  com- 
munities." says  Jahr.  "but  you  don't  feel  an 
edge  in  these  streets  anymore." 

Taking  off  the  edge  can  be  an  expensive 
proposition— a  river  of  federal,  state  and 
local  tax  and  direct  subsidies  still  runs 
through  the  South  Bronx.  And  its  vitality 
depends— perhaps  even  more — on  the  energy 
and  commitment  of  the  community  groups 
that  kept  that  money  from  being  wasted. 
But  the  kids  who  grow  up  here  are  going  to 
feel  the  difference,  says  Jahr.  "We're  in  this 
for  the  long  haul." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business  is  now 
closed. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  to  accommodate  the 
statement  I  am  about  to  make. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Baucus  pertain- 
ing to  the  introduction  of  S.  2997  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  the 
period  for  morning  business  is  closed. 
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INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  1992 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
2877,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2877)  entitled  "Interstate  Trans- 
portation of  Municipal  Waste  Act  of  1992." 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Coats  amendment  No.  2731,  to  allow  ex- 
isting contracts  on  interstate  municipal 
waste  shipments  to  be  abrogated. 

(2)  Chafee  amendment  No.  2732  (to  amend- 
ment No.  2731).  to  establish  that  nothing 
shall  be  construed  as  encouraging  the  abro- 
gation of  written,  legally  binding  contracts 
for  disposal  of  municipal  waste  generated 
outside  the  jurisdiction  of  the  affected  local 
government. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  [Mr.  Baucus]  is  rec- 
ognized. 

Mr.  BAUCUS.  Mr.  President,  we  are 
back  on  the  interstate  transport  bill. 
The  pending  amendment  is  the  Coats 
amendment  with  respect  to  abrogation 
of  certain  contracts.  We  have  been  ne- 
gotiating with  that  amendment.  Sen- 
ator Coats  and  Senator  Lautenberg  in 
particular.  I  think  we  are  making  tre- 
mendous progress.  We  are  not  quite 
there  yet  on  a  resolution,  but  we  are 
getting  very  close  to  the  resolution. 

It  is  my  hope  that  within  the  next 
several  minutes,  perhaps  15  or  20  min- 
utes, we  could  resolve  this  and  that 
would  not  require  a  recorded  vote.  We 
could  voice  vote  that,  and  then  get  on 
to  other  amendments  on  this  bill. 

I  urge  Senators  to  be  ready  to  come 
to  the  floor  quickly  with  their  amend- 
ments upon  the  resolution  of  the  Coats 
amendment,  because  we  do  not  have 
much  time  within  which  to  pass  this 
bill. 

The  majority  leader  has  noticed  the 
Senate  that  at  the  conclusion  of  busi- 
ness today,  we  will  move  to  a  cloture 
vote  on  the  energy  bill.  And  if  the 
interstate  bill  is  not  finally  passed  by 
the  close  of  business  today,  whether  or 
not  we  return  to  the  interstate  trans- 
port bill  depends  very  much  upon  how 
much  progress  we  have  made  to  date  on 
the  interstate  bill. 

If  we  do  not  make  much  progress 
today  on  the  interstate  bill,  as  man- 
ager of  the  bill,  I  will  be  inclined  not  to 
bring  the  bill  back  up  this  year.  If  we 
make  great  progress  on  the  interstate 
transport  bill  today,  but  we  do  not  yet 
fully  complete  our  business  and  pass 
the  bill  today,  then  I  will  be  more  in- 
clined at  a  subsequent  date  to  ask  the 
majority  leader  to  bring  the  interstate 
transport  bill  back. 

But  I  remind  Senators — and  I  am  put- 
ting all  Senators  on  notice — that  the 
degree  to  which  we  make  progress  on 
the  interstate  transport  bill  today  real- 
ly depends  on  two  factors:  One,  how 
quickly  we  resolve  the  Coats  amend- 
ment; and  second,  how  quickly  other 


Senators  come  to  the  floor  upon  resolu- 
tion of  the  Coats  amendment,  if  we  do 
resolve  it,  and  how  quickly  we  deal 
with  those  amendments,  as  well. 

So  I  urge  Senators  to  be  ready  with 
amendments  in  the  event  we  can  re- 
solve the  Coats  amendment  fairly 
quickly. 

Again,  if  we  do  not  resolve  either  the 
Coats  amendment  or  we  do  not  resolve 
other  amendments  in  one  way  or  an- 
other today,  it  would  be  my  inclination 
as  manager  of  the  bill  to  suggest  to  the 
majority  leader  that  we  do  not  bring 
back  the  interstate  transport  bill  this 
year  because,  in  my  judgment,  given 
the  few  remaining  days  left  in  this  ses- 
sion and  the  press  of  other  business,  it 
would  not  be  fruitful  for  us  to  resume 
consideration  of  the  interstate  trans- 
port bill. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Indiana  [Mr. 
Coats]  is  recognized. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  Montana  for  his  con- 
tinued assistance  in  this  effort  to  move 
an  interstate  waste  bill  through  the 
Senate.  As  Senators  know,  we  have 
been  negotiating  long  and  hard  in  an 
effort  to  resolve  outstanding  dif- 
ferences on  this  particular  piece  of  leg- 
islation. I  think  we  may  be  close  to 
doing  so. 

I  know  there  are  other  Senators,  as 
Senator  Baucus  has  suggested,  who 
have  amendments.  But  I  would  just 
want  to  reiterate  and  affirm  what  the 
Senator  from  Montana  has  said.  If  Sen- 
ators are  interested  in  dealing  with 
this  issue  this  year — and  many  are 
from  States  that  are  either  recipients 
now  or  potential  future  recipients  of 
out-of-State  trash — if  they  want  legis- 
lation this  year  that  will  give  their 
States  and  their  communities  the  au- 
thority to  make  a  determination  as  to 
how  much,  if  any,  and  what  levels  of 
trash  they  want  to  accept  from  out-of- 
State  sources,  if  they  want  that  au- 
thority to  go  to  those  States  this  year, 
we  need  to  act  on  this  bill  today. 

So  I  also  urge  Senators  who  may 
have  amendments  to  this  bill  to  be  pre- 
pared to  come  to  the  floor  so  that  we 
can  dispose  of  those  amendments  in  a 
timely  fashion.  The  majority  leader 
has  been  more  than  generous  in  giving 
us  3  full  days  to  debate  this,  and  those 
days  have  gone  into  evening  hours. 

But  with  the  small  number  of  legisla- 
tive days  remaining  before  this  body, 
and  the  fact  that  all  of  the  appropria- 
tions bills  and  a  number  of  other  im- 
portant pieces  of  legislation  remain  to 
be  decided,  we  need  to  do  this  today. 

And  so,  if  you  are  a  Senator  from  a 
State  that  is  concerned  about  giving 
your  State  the  authority  to  deal  with 
this  problem,  we  need  to  move  on  this. 
We  cannot  get  bogged  down  in  non- 
related  amendments.  We  cannot  get 
bogged  down  in  amendments  that  will 
push  this  past  a  reasonable  hour,  which 
the  majority  leader  has  given  us  to 
conclude  debate  on  this. 


We  hope  to  have  a  resolution  of  the 
Coats  amendment  within  moments. 
And  at  that  point,  if  that  is  successful, 
we  will  be  prepared  to  move  to  other 
amendments. 

So  I  urge,  along  with  Senator  Bau- 
cus, our  colleagues  be  prepared  for  that 
eventuality. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
tenberg). Without  objection,  it  is  so 
ordered. 


SALUTE  TO  ROSE  KENNEDY 

Mr.  DOLE.  Mr.  President,  no  doubt 
about  it.  This  is  the  year  of  family  val- 
ues. You  hear  it  from  politicians.  You 
hear  it  in  the  media;  you  hear  it  from 
the  people. 

There  is,  in  fact,  a  growing  consensus 
in  America  that  we  will  not  get  a  han- 
dle on  some  of  the  troubling  problems 
of  our  time — drugs,  crime,  teenage 
pregnancy — until  the  family  regains 
the  prominence  it  once  held. 

Today,  it  is  my  privilege  to  extend 
birthday  greetings  to  someone  whose 
very  life  is  a  testament  to  the  impor- 
tance of  families. 

It  is  my  privilege  to  extend  birthday 
greetings  to  a  remarkable  woman,  a 
woman  who  as  a  loving  wife,  mother, 
grandmother,  and  great  grandmother, 
has  inspired  not  only  her  family,  but 
countless  other  families,  for  generation 
after  generation. 

Those  of  us  bom  on  this  day  know 
that  July  22  will  always  belong  to  the 
woman  of  whom  I  speak. 

This  day  will  always  belong  to  the 
mother  of  the  senior  Senator  of  Massa- 
chusetts, Mrs.  Rose  Kennedy. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  join 
my  colleague  in  extending  birthday 
greetings  to  Mrs.  Kennedy,  one  of  the 
truly  extraordinary  women  in  20th-cen- 
tury America,  a  person  who  has  seen 
more  than  a  lifetime's  share  of  triumph 
and  tragedy  and  having  led  a  long  and 
incredibly  full  life  and  looked  with 
pride  on  the  many  accomplishments  of 
an  extraordinary  family,  and  we  are 
pleased,  of  course,  to  join  with  all  of 
our  colleagues  in  extending  to  Mrs. 
Kennedy  a  happy  birthday. 


BIRTHDAY  GREETINGS  TO 
SENATOR  DOLE 

Mr.  MITCHELL.  Mr.  President,  I 
make  note  of  the  fact  that  this  is  the 
birthday  for  many  other  Americans  in- 
cluding our  esteemed  and  distinguished 
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colleague,  the  Republican  leader  him- 
self, Senator  Dole. 

He  is  someone  with  whom  I  had  the 
pleasure  and  privilege  of  working  with 
closely  as  majority  leader  over  the  past 
Zyt  years  and,  while  we  regularly  dis- 
agree, indeed  almost  daily  disagree  on 
some  things,  that  disagreement  has 
never  been  personally  disagreeable  and 
it  has  always  been  conducted  within 
the  bounds  of  restraint  and  civility 
which  our  democracy  and  this  institu- 
tion demands. 

I  know  that  I  can  speak  for  every 
Senator  on  this — there  are  very  few  oc- 
casions on  which  I  can  speak  for  every 
Senator,  but  this  is  one  of  them — in  ex- 
tending to  our  colleague.  Senator  BOB 
Dole  of  Kansas,  our  best  wishes  on  his 
birthday,  as  well. 

Mr.  DOLE.  Mr.  President,  I  am  re- 
minded that  it  is  also  the  birthday  of 
my  colleague  from  Delaware,  Bill 
Roth. 

What  we  have  done  in  my  office,  to 
make  it  more  acceptable  to  me,  is  ev- 
eryone on  my  staff  who  has  a  birthday 
in  July,  we  have  averaged  the  ages;  and 
this  is  my  47th  birthday.  If  you  do  it 
that  way,  it  works  out  fairly  well. 

I  thank  the  majority  leader. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  am  sure 
those  observing  the  work  of  the  Senate 
today,  both  in  the  gallery  and  by  tele- 
vision, if  anyone  is  left  watching  by 
television,  wonder  if  the  Senate  does 
anything  other  than  congratulate  each 
other  on  their  birthdays. 

I  join  in  the  congratulations  of  our 
distinguished  minority  leader  on  his 
47th  birthday. 

Occasionally,  I  assume  that  observers 
of  our  actions  here  see  groups  of  Sen- 
ators huddling  fervently  with  staff. 
There  are,  despite  the  lack  of  activity 
on  the  floor,  serious  negotiations  un- 
derway relative  to  the  bill  that  we  cur- 
rently are  addressing.  They  take  place 
back  in  the  Cloakroom  of  each  party; 
sometimes  here  on  the  floor;  some- 
times back  in  the  hall  behind  the 
Chamber  here. 

This  negotiation  has  been  going  on 
now  for  a  day  and  a  half  over  a  bill 
which  the  Senator  from  Indiana  has 
been  attempting  to  join  with  the  Envi- 
ronment and  Public  Works  Committee 
in  passing,  dealing  with  the  subject  of 
interstate  shipment  of  municipal  solid 
waste,  otherwise  known  as  garbage. 

We  have  been  very  close  now  for  a  pe- 
riod of  many  hours  at  resolving  the 
critical  problem  that  exists  with  this 
legislation.  It  is  what  may  appear  to 
some  to  be  a  minor  point.  It  is  an  es- 
sential point.  It  goes  to  the  very  heart 
of  what  this  legislation  seeks  to  ac- 
complish. 

Without  a  successful  resolution  of 
this,  this  bill  will  not  go  forward,  de- 
spite 3  long  days  of  debate.  And  that 
would  be  a  tragedy,  because  now  for 


nearly  3  years  we  have  been  attempting 
to  address  a  very  serious  problem.  The 
problem  is  the  unwanted  shipment  of 
trash  on  an  interstate  basis  to  States 
with  a  landfill  capacity  that  is  needed 
for  their  own  disposal  in  their  own 
landfill.  I  hope  we  can  resolve  that. 

In  the  meantime,  as  someone  who  in 
a  former  life  directed  his  church  choir, 
albeit  a  very  small  choir,  I  wish  I  could 
fill  the  time  by  asking  the  gallery  to 
join  us  in  a  "happy  birthday"  to  the 
distinguished  Americans  that  were  list- 
ed. But  obviously  that  would  be  a  vio- 
lation of  the  Senate  rules,  and  I  will 
not  do  that. 

I  will  extend  my  congratulations  to 
Mrs.  Kennedy  and  Senator  Dole  and 
Senator  RoTH  for  achieving  another 
milestone  in  their  distinguished  ca- 
reers. 

I  yield  the  floor. 


THE  102D  BIRTHDAY  OF  ROSE 
FITZGERALD  KENNEDY 

Mr.  KENNEDY.  Mr.  President,  ear- 
lier today  Senator  Mitchell,  Senator 
Dole,  and  a  number  of  other  Senators 
offered  their  congratulations  to  my 
mother  on  her  102d  birthday,  which  is 
today.  I  want  to  take  this  opportunity 
to  express  my  gratitude  to  them  on  her 
behalf.  We  plan  to  have  a  small  family 
celebration  this  weekend  in  Hyannis 
Port. 

Mother  has  been  an  inspiration  to 
our  family  all  her  life.  She  continues  to 
inspire  us  every  day,  and  I  know  she 
will  be  deeply  grateful  for  the  kind 
words  and  warm  thoughts  of  my  col- 
leagues. 

As  many  Members  are  aware,  moth- 
er's birthday  is  the  same  day  as  the 
birthdays  of  our  distinguished  minor- 
ity leader.  Senator  Dole,  and  our  dis- 
tinguished colleague  from  Delaware, 
Senator  Roth.  Mother  is  aware  of  that, 
too,  and  she  asked  me  to  offer  them 
both  many  happy  returns. 

"Tell  that  nice  young  Bob  Dole  and 
Bill  Roth  not  to  worry  about  these 
birthdays,"  mother  always  says — "they 
won't  slow  down  for  another  20  or  30 
years." 

Mr.  LAUTENBERG.  Mr.  President,  I 
wonder  if  I  might  ask  the  Senator  from 
Massachusetts  to  yield  for  just  a 
minute  to  congratulate  him  as  well, 
and  his  mother,  and  the  whole  of  the 
Kennedy  family  for  their  distinguished 
service  to  our  country.  I  think  what  we 
have  seen  is  something  of  a  miracle,  in 
the  fact  that  Mrs.  Rose  Kennedy,  some- 
one I  have  met  on  a  couple  of  occa- 
sions, has  survived  some  of  the  most 
difficult  moments  a  parent  could  and 
has  seen  some  of  the  greatness  that  her 
children  have  brought  to  America.  She 
has  seen  it  all,  and  she  continues  to 
carry  on.  We  wish  her  many  more 
happy  years  and  commend  Senator 
Kennedy  for  carrying  on  faithfully  in 
the  Kennedy  tradition. 

Mr.  KENNEDY.  I  thank  the  Senator. 
My  mother  was  born  in  1890,  which  was 


the  year  of  the  Battle  of  Wounded 
Knee,  the  last  grreat  battle  of  the  In- 
dian wars.  The  President  was  Benjamin 
Harrison,  who  fought  in  the  Civil  War. 
Her  102  years  have  been  almost  exactly 
half  the  life  of  the  country.  I  will  not 
take  the  time  of  the  Senate  to  give 
other  interesting  facts  of  her  life,  but 
she  continues  to  be  an  extraordinary 
inspiration  to  her  children,  her  grand- 
children, and  her  great  grandchildren.  I 
thank  the  Senator  for  his  comments. 


ROSE  KENNEDY'S  BIRTHDAY 

Mr.  BYRD.  Mr.  President,  with  all  of 
our  colleagues,  I  join  in  saluting  Mrs. 
Joseph  P.  Kennedy — known  to  millions 
upon  millions  of  people  worldwide  as 
"Rose"— on  the  occasion  of  her  102d 
birthday. 

I  do  not  need  to  recall  the  obvious, 
Mr.  President^that  the  Kennedy  fam- 
ily is  one  of  the  most  distinguished 
families  in  American  history,  nor  that 
John  and  Robert  Kennedy  stand  as  two 
of  the  most  inspiring  political  figures 
of  their  generation,  nor  that  this  coun- 
try owes  an  irredeemable  debt  to  the 
Kennedy  family  for  its  contributions  to 
our  national  life — I  do  not,  as  I  said, 
need  to  recall  the  obvious  in  expressing 
to  Mrs.  Kennedy  the  esteem  in  which 
she  is  held  in  her  own  right  as  an  inspi- 
ration to  us  all  as  a  wife  and  mother, 
as  a  woman  of  incomparable  personal 
grace  and  wisdom,  and  a  challenge  to 
anyone  wanting  to  live  significantly. 

Indeed.  Mrs.  Kennedy  has  lived 
roughly  one-half  the  age  of  our  Repub- 
lic. The  Senate  met  for  the  first  time 
in  1789.  and  this  is  1992.  Mrs.  Kennedy 
has  not  only  witnessed,  but  has  been  a 
participant  or  near-participant  in. 
some  of  the  most  momentous  events  of 
this  century.  If  there  were  ever  such  a 
person.  Mrs.  Kennedy  is  the  one  meant 
when  we  say  that  someone  is  "univer- 
sally beloved." 

To  Mrs.  Rose  Kennedy,  to  our  very 
distinguished  colleague.  Senator  Ed- 
ward Kennedy,  and  to  all  of  the  mem- 
bers of  the  Kennedy  family,  then,  I 
wish  Mrs.  Kennedy  the  very  happiest  of 
birthdays,  and  express  to  her  the  es- 
teem of  a  nation  of  250  million  Ameri- 
cans on  her  special  day. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  as  I 
indicated  last  evening  when  the  Senate 
recessed  until  today,  there  have  been 
continuing  intensive  negotiations  be- 
tween several  of  the  interested  Sen- 
ators in  an  effort  to  resolve  the  matter 
that  is  now  the  subject  of  the  pending 
amendment  and  the  bill. 

I  am  advised  today,  just  a  few  min- 
utes ago,  that  considerable  progress  is 
being  made,  and  it  remains  my  hope 
and  expectation  that  we  will  be  able  to 
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dispose  of  this  matter  and  this  bill 
today. 

Under  the  previous  order,  to  which  I 
have  referred  on  several  occasions,  be- 
fore this  day  is  over,  I  will  exercise  the 
authority  granted  to  me  by  unanimous 
agreement  of  the  Senate  to  set  a  vote 
on  the  motion  to  invoke  cloture  on  the 
motion  to  proceed  to  the  energy  bill. 

I  will  consult  with  the  distinguished 
Republican  leader  before  fixing  the 
time,  but  it  will  be  before  the  day  is 
over.  It  is  my  hope  that  these  negotia- 
tions will  be  completed,  and  we  could 
complete  action  on  this  bill  during  the 
day  today. 

In  the  meantime,  no  action  by  the 
Senate  is  possible  until  the  issue  which 
is  the  subject  matter  of  the  pending 
amendment  is  resolved.  I  hope  that  will 
be  completed  soon. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  San- 
ford).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I 
ask 

Mr.  BAUCUS.  I  object. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call 

Mr.  BAUCUS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SPECTER.  I  have  not  finished 
my  request. 

The  PRESIDING  OFFICER.  The 
Clerk  will  continue  to  call  the  roll.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  If  I  may  be  permitted 
to  finish  my  request,  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

Mr.  LAUTENBERG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
that  further  proceedings  under  the 
quorum  call  be  dispensed  with. 

Mr.  LAUTENBERG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Pennsylvania  be  allowed  to  ad- 
dress the  Senate  on  this  subject  or  any 
subject  on  which  he  wishes  to  espouse 
upon  for  15  minutes  without  any  Sen- 
ator making  any  motion. 
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The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  I  object  to  that,  Mr. 
President.  I  have  already  said  I  have  no 
intention  of  making  a  motion.  I  just 
ask  leave  to  speak.  I  do  not  expect  to 
speak  longer  than  15  minutes.  But  I 
would  ask  that  I  be  permitted  to  speak 
on  the  pending  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Does  the  Senator  from  Montana 
withdraw  his  request? 

Mr.  BAUCUS.  I  withdraw  the  request. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  Senator  from  Penn- 
sylvania is  recognized. 

Mr.  SPECTER.  Mr.  President,  I 
thought  it  might  be  useful  to  acquaint 
other  Senators  with  the  status  of  the 
pending  legislation  in  an  effort  to  try 
to  move  through  to  either  a  vote  or 
some  accommodation  on  the  pending 
complex  issues. 

We  have  a  very  serious  problem  in 
the  United  States  concerning  munici- 
pal solid  waste  being  exported  from  one 
State  to  another.  The  States  may  not 
limit  that  exportation  of  waste  under 
the  Constitution  unless  there  is  an  ex- 
pressed grant  authority  of  the  Con- 
gress. 

A  number  of  us,  including  the  distin- 
guished Senator  from  Indiana  [Mr. 
Coats]  are  seeking  to  have  an  ex- 
pressed grant  of  authority  of  the  Con- 
gress of  the  United  States  so  that 
States  may  limit  the  amount  of  munic- 
ipal waste  which  is  transported  inter- 
state. The  State  of  Pennsylvania  has 
been  victimized  by  a  very  high  level  of 
imported  waste  from  a  number  of 
States,  especially  the  State  of  New 
York  and  the  State  of  New  Jersey. 

There  is  a  provision  in  the  pending 
legislation  which  grants  exception  for 
existing  contracts.  The  distinguished 
Senator  from  Indiana  [Mr.  Coats]  pro- 
posed an  amendment  which  would 
strike  the  language  exempting  existing 
contracts  between  private  parties  be- 
cause with  contracts  running  up  to  25 
years,  the  legislation  would  in  reality 
have  no  effect. 

We  are  faced  with  negotiations  under 
a  difficult  situation  from  the  point  of 
view  of  the  States  of  Indiana  and  Penn- 
sylvania since  there  has  been  a  state- 
ment made  that  we  will  not  proceed  to 
any  cloture  considerations  unless  a 
compromise  can  be  worked  out  before 
the  end  of  the  day,  that  the  bill  will 
not  be  further  considered.  At  least  that 
is  my  understanding  of  what  the  prog- 
nosis is. 

That  places  my  State  at  a  consider- 
able disadvantage  in  terms  of  the  nego- 
tiations, and  there  is  something  to  be 
said  for  the  proposition  that  any  bill  is 
better  than  no  bill  because  any  bill 
does  at  least  impose  some  limitations. 

But  as  I  look  at  the  opportunity  for 
compromise,  it  would  leave  Pennsylva- 
nia subject  to  imports  up  to  the  1991 
level    which   are    horrendous    for    the 


State  of  Pennsylvania.  There  have  been 
further  efforts  to  give  States  the  op- 
tion to  freeze  the  import  amounts  at 
twice  the  first  6  months  of  1992  im- 
ports. We  know  that  on  the  basis  of  the 
imports  of  the  first  3  months  of  1992 
that  there  was  an  enormous  increase 
for  Pennsylvania,  figures  which  I  stat- 
ed on  the  floor  yesterday,  about  a  42- 
percent  increase. 

So  on  the  pending  lines  of  com- 
promise, Pennsylvania  would  be  sub- 
ject to  enormous  imports  of  municipal 
waste,  especially  from  New  York  and 
New  Jersey. 

Customarily,  on  this  procedural 
basis,  there  would  be  an  opportunity 
for  cloture  so  that  the  amendment  by 
Senator  Coats  could  be  voted  upon. 
When  Senator  Coats  brought  a  similar 
amendment  to  the  floor  not  too  long 
ago  there  were  68  Senators  in  favor  of 
granting  States  the  authority  to  ban 
any  importation  of  municipal  waste. 
Senator  Coats  has  advised  me — and  he 
is  on  the  floor  to  speak  for  himself^ 
that  there  are  other  Senators  who  have 
joined.  So  that  it  is  his  expectation 
there  will  be  more  than  70  Senators 
who  are  prepared  to  support  his  amend- 
ment, which  is  less  stringent  than  the 
one  which  was  voted  for  by  68  Senators 
in  the  past. 

I  understand  that  there  are  other 
Senators  who  are  opposed  to  having  a 
vote  on  Senator  Coats'  amendment. 
There  are  a  variety  of  procedures  to 
stop  the  Coats  amendment  from  com- 
ing forth  to  a  vote.  Other  Senators 
have  the  full  right  to  do  as  they  choose 
on  the  matter.  The  majority  leader  has 
the  prerogative  to  establish  the  cal- 
endar for  the  Senate.  But  whatever  is 
done  here  will  be  done  in  full  public 
scrutiny  with  the  facts  at  hand. 

I  submit  to  my  colleagues  in  the  Sen- 
ate and  to  the  country  that  with  the 
facts  at  hand  States  like  Pennsylvania 
and  Indiana  are  being  unfairly  treated. 

But  it  is  just  not  right  for  some 
States  not  to  have  imposed  a  limita- 
tion on  the  amount  of  municipal  waste 
they  are  shipping  out-of-state.  There 
are  a  number  of  landfills  in  Pennsylva- 
nia, receiving  imported  waste  and  it  is 
unfair  to  my  State.  Senator  Coats  has 
been  the  leader  here,  contending  in  the 
past  that  it  is  unfair  to  his  State,  the 
State  of  Indiana.  I  backed  him  on  his 
amendment  some  time  Jigo,  with  68 
U.S.  Senators  who  agreed  that  it  was 
unfair  and  there  ought  to  be  a  limita- 
tion. They  intended  that  Congress 
ought  to  grant  express  authority  to  the 
States  to  stop  other  States  from  un- 
fairly bringing  municipal  waste  into 
their  States.  I  would  like  to  see  a  vote 
on  the  Coats  amendment.  I  think  that 
is  a  matter  of  basic  fairness. 

I  am  prepared  to  make  some  accom- 
modations here,  because  I  am  not  un- 
aware of  the  fact  that  if  legislation  is 
not  enacted  now,  and  the  bill  is  re- 
moved and  not  brought  up,  that  there 
will  be  no  limitations  at  all.  But  in  the 
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context  of  having  limitations  based  on 
1991  levels,  while  perhaps  better  than 
no  limitations  at  all.  such  limitations 
are  so  slight  as  to  raise  a  real  question 
in  my  mind  as  to  whether  it  is  not  bet- 
ter to  bring  this  issue  to  the  public, 
with  all  Senators  taking  whatever  po- 
sitions they  decide  they  wish  to  take, 
and  await  another  day.  I  am  not  sure. 
But  I  would  appreciate  the  positions  of 
other  States,  where  they  are  being  vic- 
timized by  dumping  of  municipal 
waste,  on  what  goes  on  at  the  present 
time. 

I  thought  it  would  be  useful,  Mr. 
President,  to  take  the  floor  to  make 
this  statement  and  try  to  move  along 
the  process  of  the  Senate  so  that  the 
Senate  can  work  its  will. 

It  is  my  hope  that  we  can  structure  a 
vote  on  the  Coats  amendment.  If  other 
Senators  wish  to  filibuster,  wish  to 
delay  that  vote,  it  is  possible,  of 
course,  sometime  in  the  proceeding  for 
Senator  Coats  to  move  to  table  his 
own  amendment  or  for  some  other  Sen- 
ator to  move  to  table  that  amendment. 
But  I  hope  that  other  Senators  will 
join  in  these  discussions. 

There  are  many  Senators — in  excess 
of  70— who  would  like  to  get  a  vote,  and 
think  the  position  of  the  Senator,  as 
articulated,  is  a  matter  of  basic  fair- 
ness for  his  State.  It  would  also  be  a 
matter  of  basic  fairness  for  my  State. 

I  know  I  have  not  used  the  full  15 
minutes,  but  that  is  all  I  have  to  say  at 
the  moment. 

I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Is  there  objection? 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  10 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  granted  10  minutes. 


ENERGY  AND  WATER 
DEVELOPMENT  APPROPRIATIONS 

Mr.  GORTON.  Mr.  President,  yester- 
day the  Energry  and  Water  Develop- 
ment Appropriations  Subcommittee 
completed  work  on  its  fiscal  year  1993 
appropriations  bill.  The  bill  is  impor- 
tant to  the  Nation  for  many  reasons, 
most  obviously  for  the  resources  it  pro- 
vides for  energy  production,  supply,  re- 
search and  development.  The  bulk  of 
the  nearly  S23  billion  funded  in  this  bill 
go  for  energy-related  programs. 

Though  the  Army  Corps  of  Engineers 
and  the  Bureau  of  Reclamation  receive 
only  a  fraction  of  the  funds  appro- 
priated by  the  bill,  these  funds  are  for 


a  purpose  which,  in  many  respects,  is 
no  less  important.  The  Federal  water 
resource  development  program  funded 
by  this  bill  provides  lasting  benefits  to 
the  Nation  in  the  areas  of  flood  con- 
trol, municipal  and  industrial  water 
supply,  irrigation  of  agricultural  lands, 
water  conservation,  commercial  navi- 
gation, hydroelectric  power,  recre- 
ation, and  fish  and  wildlife  enhance- 
ment. This  bill  will  help  ensure  that 
one  of  our  most  abundant  and  valuable 
natural  resources — water — is  used  effi- 
ciently, to  the  benefit  of  our  economy 
and  our  environment. 

The  water  development  section  of 
this  bill  is  extremely  important  to  the 
State  of  Washington.  It  provides  more 
than  $85  million  to  Washington  for  the 
construction  of  water-related  projects, 
ranging  from  the  Grays  Harbor  general 
navigation  project  to  the  construction 
of  irrigation  facilities  in  the  Columbia 
Basin.  Existing  facilities  like  the  Chief 
Joseph  Dam.  Ice  Harbor  Lock  and 
Dam.  and  Mud  Mountain  Dam  will  re- 
ceive more  than  $95  million  for  their 
continued  operation  and  maintenance. 

I  am  extremely  grateful  for  the  sub- 
committee's support.  Two  items  in  sub- 
committee's mark  are  particularly 
worthy  of  note:  the  Chehalis  River 
south  side  dike  and  compensation  for 
drawdowns  on  the  Snake  River. 

The  Chehalis  River  south  side  dike  is 
primarily  located  in  Aberdeen,  a  small 
city  in  western  Washington  with  a  pop- 
ulation of  about  17,000  and  per  capita 
income  of  approximately  $13,000  per 
year.  The  city's  economy  is  timber  de- 
pendent and,  as  a  result  of  reduced  tim- 
ber harvesting,  unemployment  in  the 
area  exceeds  13  jjercent.  Aberdeen  is 
working  on  its  economic  recovery  and 
the  south  side  dike  is  an  important 
part  of  that  process.  Not  only  will  the 
south  side  dike  eliminate  serious  flood- 
ing conditions,  it  will  provide  much 
needed  jobs,  as  well  as  increase  land 
values  and  development  potential. 

Unfortunately,  delays  by  the  Army 
Corps  of  Engineers  during  the  last  2 
years  have  threatened  the  future  of  the 
project.  These  delays  increased  the 
total  cost  of  the  project  and  unfairly 
increased  the  city's  cost  share.  Having 
already  held  a  levy  to  raise  its  required 
share  of  the  project,  the  city  of  Aber- 
deen was  left  without  means  for  gener- 
ating the  additional  funds  required  by 
the  delays. 

Recognizing  that  this  important 
project,  and  the  Federal  Government's 
investment  for  planning  and  develop- 
ment, was  in  jeopardy  by  virtue  of  Gov- 
ernment inaction,  the  subcommittee 
wisely  allocated  funding  from  the  ap- 
propriate account  enabling  the  project 
to  remain  on  schedule.  This  action  will 
reduce  the  cost  to  both  the  city  of  Ab- 
erdeen and  the  Federal  Government. 

I  am  pleased  that  this  project  will 
move  forward  and  commend  the  people 
of  Aberdeen  for  their  hard  work  and 
support. 


In  no  area  of  the  bill  did  the  State  of 
Washington,  and  the  Northwest  gen- 
erally, receive  a  greater  concentration 
of  funding  than  in  fish  and  wildlife  en- 
hancement. 

Specifically,  the  bill  provides  $45  mil- 
lion to  fund  modifications  to  dams  on 
the  Columbia  River  for  the  juvenile 
fish  bypass  system;  $3.2  million  is  ap- 
propriated to  complete  the  installation 
of  fish  guidance  improvement  systems, 
including  lowered  fish  diversion 
screens,  streamlined  trashracks.  and 
turbine  intake  extensions  at  the  Bon- 
neville Second  Powerhouse.  Over  $11 
million  is  appropriated  by  the  bill  to 
continue  construction  of  fish  hatch- 
eries, wildlife  conservation  facilities, 
wildlife  land  acquisition,  and  cultural 
resource  preservation  in  the  Columbia 
Basin. 

Yet.  one  fish-related  item  smaller 
than  all  the  aforementioned  is  more 
significant,  if  for  only  symbolic  rea- 
sons, to  the  people  of  the  Northwest. 
This  is  the  $2  million  to  compensate  for 
damages  that  resulted  from  the 
drawdown  of  two  reservoirs  on  the 
Snake  River  earlier  this  year. 

Last  March,  the  Army  Corps  of  Engi- 
neers conducted  a  1-month  drawdown 
test  of  the  reservoirs  behind  the  Little 
Goose  and  Lower  Granite  Dams.  This 
test  was  conducted  to  obtain  informa- 
tion that  could  be  used  in  the  develop- 
ment of  a  recovery  plan  for  several 
runs  of  salmon  listed  as  endangered 
under  the  Endangered  Species  Act. 

Unfortunately,  the  test  answered  few 
questions  and  provided  little  informa- 
tion which  will  benefit  fish.  In  fact,  due 
to  the  absence  of  salmon  in  the  river 
during  the  test,  many  of  the  same  bio- 
logical questions  that  were  to  be  posed 
before  the  test  remain  today.  What  in- 
formation was  derived  from  the  test 
demonstrated  that  drawdowns  have 
very  real  and  tangible  costs  to  the  peo- 
ple of  the  Northwest. 

The  most  obvious  costs  are  the  phys- 
ical damages  related  to  the  test.  An  es- 
timated $2  million  in  damage  to  public 
and  private  property  and  facilities  re- 
sulted from  the  test.  This  damage 
ranged  from  severe  cracking  on  a  coun- 
ty road  to  the  almost  complete  de- 
struction of  a  private  marina.  This  test 
was  conducted  by  the  Federal  Govern- 
ment and  the  Federal  Government  has 
a  responsibility  to  compensate  for  the 
damage  it  caused.  I  hope  the  Corps  of 
Engineers  will  act  expeditiously  in  dis- 
bursing these  funds  and  redressing  the 
individuals  innocently  impacted  by 
this  test. 

This  appropriation  sends  a  strong 
message  that,  while  saving  species  is 
an  important  and  worthwhile  goal,  it 
must  be  done  in  a  scientifically  sound 
and  economically  balanced  manner.  It 
further  demonstrates  that  the  Federal 
Government  will  not  stand  by  while  a 
major  resource  for  transportation,  ag- 
riculture, energy,  and  recreation  in  the 
Northwest  is  rendered  inoperable.  Until 
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drawdowns  are  shown  to  be  scientif- 
ically sound,  and  not  simply  politically 
expedient— as  they  appear  to  be — I  will 
oppose  them. 

Mr.  President,  I  appreciate  the  good 
work  of  the  subcommittee  and  look 
forward  to  consideration  of  this  bill  by 
the  full  committee  this  afternoon. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  not  to  exceed  10  minutes  as 
though  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  first,  I 
would  like  to  commend  the  Senator 
from  Washington  State  for  his  re- 
marks, and  I  concur  totally  with  him 
on  the  point  that  he  makes  about  the 
damage  that  was  done  to  private  prop- 
erty owners  because  of  a  governmental 
policy,  and  there  should  be  just  com- 
pensation for  those  people  and  I  sup- 
port it.  I  believe  that  he  is  right  on  tar- 
get as  usual. 


PARTISAN  POSTURING 

Mr.  SYMMS.  Mr.  President,  I  want  to 
commend  the  senior  Senator  from  Indi- 
ana [Mr.  LUGAR]  on  his  recent  op-ed 
printed  in  the  Washington  Post,  titled: 
"Shameful  Partisan  Posturing." 

It  is  very  clear  to  this  Senator  that 
Senator  LUGAR  is  right  on  target  with 
his  insightful  portrait  of  the  sale  of  our 
agricultural  products  to  Iraq,  prior  to 
the  gulf  war,  under  the  General  Sales 
Management  [GSM]  Program  or  our 
credit  guarantees.  Following  my  re- 
marks, I  ask  unanimous  consent  that 
the  Lugar  op-ed  be  printed  in  the 
Record  at  the  end  of  my  remarks — and 
commend  it  to  my  colleagues  for  their 
edification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  as  the 
Senator  points  out,  a  number  of  politi- 
cians are  desperately  seeking  political 
cover  for  their  vote  against  the  Presi- 
dent and  our  troops  in  the  gulf  war. 
which  in  my  opinion  was  a  vote  that 
was  in  error.  When  the  American  peo- 
ple sided  with  President  Bush,  the  Re- 
publican Party,  and  our  military,  who 
believed  we  must  fight  to  protect  our 
national  security  interests,  it  became 
imperative  for  some  of  these  the  Demo- 
crats to  hide  from  their  embarrassing 
position  by  introducing  smoke  and 
mirror  tactics  of  scandal. 

While  Senator  Lugar  makes  the 
point  against  this  recent  partisan  at- 
tack, I  find  it  almost  laughable,  if  it 
were  not  so  serious  an  issue,  to  watch 
the  Democrats  rush  to  cry  foul  every 
time  the  Republicans  are  successful  in 
foreign  policy  initiatives. 

Through  Iraqgate  is  a  good  example, 
another  is  the  so-called  October  Sur- 


prise—I find  this  Incredible— which 
aims  to  cover  up  President  Carter's 
failure  in  securing  the  release  of  Unit- 
ed States  hostages  held  by  the  Kho- 
meini regime.  Twelve  years  later,  the 
American  taxpayer  is  forced  to  foot  the 
bill  of  a  Democrat-initiated  investiga- 
tion into  the  nonsensical  notion  that 
President  Reagan  and  CIA  Director  Bill 
Casey  plotted  with  the  Iranians  to  hold 
up  the  hostage  release  until  after  the 
1980  elections,  and  then  expect  the 
American  taxpayers  to  pay  for  all  of 
this  is  nonsense. 

The  same  goes  for  Central  America. 
President  Reagan  demonstrated  the 
failure  of  Jimmy  Carter's  pro-Sandi- 
nista  bias  and  defended  freedom  and  de- 
mocracy and  private  ownership  in 
Nicaragua  and  throughout  Central 
America.  Today,  those  same  people 
simply  refuse  to  accept  their  policy 
failures  and  continue  their  attempts  to 
perpetuate  the  criminalization  of  Ron- 
ald Reagan's  Central  American  policy. 

We  have  a  clear,  clear  case  of  people 
criminalizing  a  policy  position  of  an 
administration  that  was  in  power.  I 
think  it  is  an  absolute  outrage  that 
this  goes  on.  And,  as  I  said,  it  is  almost 
like  it  is  Orwell's  "1984"— although  I 
cannot  believe  it  would  be  happening, 
that  we  have  spent  millions  and  mil- 
lions of  dollars  to  criminalize  policy 
decisions  that  people  made  in  power  of 
the  administration. 

It  is  difficult  for  this  Senator  to 
imagine  the  successes  that  America 
has  achieved  over  the  years  had  we  not 
had  the  change  of  course,  change  of  di- 
rection, in  1980  with  the  election  of 
former  President  Reagan. 

Had  we  stayed  the  course  that  we 
were  on,  with  the  pro-Sandinista  posi- 
tion of  the  then-Democratic  adminis- 
tration, followed  it  through  with  more 
Democratic  administrations,  Mondale, 
Dukakis,  and  so  forth,  I  believe  it  is 
unlikely,  given  their  positions  against 
the  strong  military  and  the  "Peace 
Through  Strength"  initiative,  that 
much  of  the  positive  geopolitical 
changes  would  have  occurred  that  have 
occurred  in  these  past  years. 

If  it  had  not  been  for  President  Rea- 
gan's insistence,  contrary  to  the  posi- 
tion of  most  of  the  majority  party 
Democrats  in  the  Congress,  to  remain 
firm  that  the  strategic  defense  initia- 
tive was  not  a  bargaining  chip  in  the 
arms  control  negotiation,  and  it  was  a 
real  issue  that  he  wanted  to  deploy,  we 
would  not  have  made  significant 
progress  toward  reducing  the  threat  of 
nuclear  war;  along  with  other  decisions 
that  were  made  by  former  Secretary  of 
State  Cap  Weinberger,  the  late  John 
Tower,  and  the  President  himself,  who 
ultimately  made  those  decisions  to 
move  forward  with  the  deployment  of 
certain  strategic  and  important  weap- 
ons and  remodemize  our  entire  mili- 
tary wherewithal  so  that  we  would 
have  a  positive  credible  force  to  deal 
with. 


So  I  think  it  can  be  said  that  Ronald 
Reagan  and  George  Bush's  commit- 
ment to  defend  freedom  has  brought 
the  world  closer  to  achieving  a  more 
peaceful  society  for  all  peoples  in  the 
world  to  live  in  by  standing  up  against 
aggression,  standing  up  against  the 
tinhorn  dictators  like  Saddam  Hussein, 
Manuel  Noriega,  Mu'ammar  Qadhafi, 
Daniel  Ortega.  They  know.  Mr.  Presi- 
dent, that  the  United  States  will  not 
shrink  from  its  responsibility  to  fight 
for  freedom,  stand  up  for  freedom  and 
support  those  people  who  are  trying  to 
achieve  their  freedom;  and  that  we  will 
support  those  who  struggle  to  throw  off 
the  yoke  of  the  totalitarian  rule. 

Twelve  years  ago — how  fast  we  for- 
get— the  dictatorships  were  on  the  rise. 
Country  by  country  had  fallen  to  Com- 
munist rule  throughout  Central  Amer- 
ica. Africa,  Central  Asia.  People  in 
Eastern  Europe  and  the  Soviet  Union 
could  only  dream  of  freedom.  Yet 
today,  in  large  part  because  of  the  poli- 
cies and  leadership  of  Ronald  Reagan 
and  George  Bush,  Communism  is  a  rec- 
ognized dead  ideology.  More  people  are 
voting  at  the  ballot  box  rather  than 
with  their  feet,  and  the  United  States 
is  once  again  the  world's  standard- 
bearer  for  individual  liberty  and  the 
defender  of  freedom. 

The  elections  of  President  Reagan 
and  President  Bush  have  given  the  peo- 
ple here  at  home  and  around  the  world 
hope  for  their  futures,  hope  and  prom- 
ise that  they  will  not  find  in  the  poli- 
cies that  are  offered  by  the  other  side. 
I  do  not  expect  them  to  find  that,  in 
this  year's  candidacy  of  the  Demo- 
cratic nominee,  once  the  campaign 
reaches  full  foursquare. 

It  is  difficult  for  the  Democrats  to 
accept  that  the  American  people  have 
had  greater  faith  in  the  Republican  ad- 
ministration to  carry  out  foreign  pol- 
icy victories  and  carry  out  a  foreign 
policy.  I  know  it  is  difficult  for  them  to 
accept  it.  But  it  is  true  that  the  Amer- 
ican people  believe  that.  Instead,  they 
try  to  confuse  the  public  with  allega- 
tions of  scandal,  with  distortion  of  the 
facts,  and  with  the  denial  of  the  truth. 

It  is  always  said,  Mr.  President,  that 
hindsight  is  20-20.  But  what  can  be 
plainly  seen  is  that  President  Reagan 
and  President  Bush  have  proven  that 
they  had  vision  and  foresight  to  lead 
this  country  in  the  right  direction.  I 
believe  the  majority  of  the  American 
voters  will  see  that  again  this  fall. 

I  know  we  have  seen  a  great  deal  of 
partisan  posturing  here  on  this  Senate 
floor.  We  have  seen  it  for  3Vi  years.  We 
have  seen  the  majority  leader  in  the 
Senate — and  we  have  seen  it  in  the 
House — hammering  away  at  the  admin- 
istration. We  have  seen  our  great  lead- 
er on  this  side.  Bob  Dole,  defending 
the  positions  of  the  President. 

But  I  do  think  that  when  we  come  to 
this  issue  of  foreign  policy,  one  of  the 
most  shameful  things  that  has  hap- 
pened in  this  city  in  the  last  4  years  is 
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the  allowance  of  this  criminalization  of 
policy  positions. 

I  again  urge  my  colleagues  to  read — 
and  I  commend  for  the  Record — the  ex- 
cellent article  written  by  our  distin- 
g\iished  colleague  from  Indiana,  Sen- 
ator LUOAR. 

ExHiBrrl 

[From  the  Washlngrton  Post.  July  20. 1992] 

Shameful  Partisan  Posturing 

(By  Richaxd  Lugax) 

It  seems  as  If  some  in  Congress  and  the 
press  are  hoping  to  turn  one  of  America's 
greatest  recent  triumps — our  leadership  in 
the  gulf  war — into  fodder  for  a  scandal. 

The  signs  are  everywhere.  The  critics  have 
attached  the  all-Important  "-gate"  suffix  to 
their  enterprise.  making  this  one 
"Iraqgate."  They  have  glued  together  a  se- 
ries of  unpersuaslve  details  and  described  the 
result  as  an  indictment.  Some  people — mem- 
bers of  the  House  Judiciary  Committee  in- 
cluded— even  want  to  hire  an  independent 
counsel  to  investigate. 

Let's  stop  and  think  for  a  moment.  It  is 
one  thing  to  debate  and  criticize  policy  judg- 
ments; it's  quite  another  to  attempt  to 
criminalize  our  foreign  policy  process. 

Part  of  the  latest  "-gate"  stems  from  alle- 
gations that  USDA  programs  to  promote  ag- 
ricultural sales  abroad  were  abused.  Much 
has  been  written  and  said  recently  about 
sales  of  American  agricultural  products  to 
Iraq  under  the  credit  guarantee  or  General 
Sales  Manager's  (GSM)  program.  Unfortu- 
nately, not  all  of  it  has  been  accurate  or  ob- 
jective. 

First,  the  GSM  programs  are  loan  guaran- 
tees, not  loans.  Iraq  was  not  given  or  lent 
money  under  this  program.  The  sellers  of  the 
commodities  or  the  people  who  financed  the 
sales  were  the  ones  who  received  the  guaran- 
tees. 

Now.  it  may  be,  as  some  have  alleged,  that 
shipments  of  grain  were  somehow  diverted 
and  then  resold,  with  that  money  being  used 
for  Iraqi  arms  purchases.  We  know,  however, 
that  in  many  cases  the  Iraqis  were  paying 
higher  than  world  prices  for  grrain,  mainly 
because  sellers  were  cautious  about  doing 
business  with  Iraq. 

I  suppose  there  may  be  a  reason  why  the 
Iraqis  would  pay,  for  example,  S20  a  ton  more 
for  wheat  than  market  price,  then  sell  it 
somewhere  else  at  the  world  price  and  lose 
that  120  a  ton.  But  that  reason  has  been  im- 
possible to  find  so  far. 

For  2>/4  years,  the  Senate  Agriculture  Com- 
mittee has  been  looking  into  this  matter, 
and  we  have  yet  to  find  any  evidence  of  di- 
version. We  have  found  evidence  of  some 
petty  bribery,  but  nothing  on  which  to  build 
a  weapons  program.  In  hindsight,  it  is  easy 
to  suggest  that  USDA  should  have  done  a 
better  job  of  monitoring  shipments  from 
point  of  departure  to  final  delivery,  but  we 
should  remember  that  we  send  millions  of 
tons  of  commodities  overseas  through  the 
various  sales  and  food  aid  programs  every 
year. 

Also  overlooked  in  this  overheated  debate 
is  the  purpose  of  the  loan  guarantee  pro- 
gram. The  administration  was  and  is  trying 
to  sell  American  commodities,  to  boost  the 
Income  of  American  farmers  and  to  create 
jobs  in  the  transportation  and  agribusiness 
industries  here  at  home.  Iraq  was  one  of  the 
best  customers  for  U.S.  agricultural  prod- 
ucts, eventually  becoming  a  more  than  SI 
billion-a-year  customer  and  our  leading  mar- 
ket for  rice.  The  Iraqis  paid  for  the  grain 
they  bought  and  were  up  to  date  in  payments 
until  the  invasion  of  Kuwait. 


This  fact  did  not  escape  the  attention  of 
American  farmers  and  commodity  groups, 
and  there  are  numerous  letters  from  grow- 
ers, processors  and  their  congressional  rep- 
resentatives urging  USDA  to  provide  export 
credits  to  Iraq  in  1969  and  1990.  During  sev- 
eral debates  on  sanctions  on  Iraq,  senators 
from  both  sides  of  the  aisle  took  to  the  floor 
to  oppose  any  embargo  or  denial  of  credits. 

I  raise  these  points  because  American 
farmers  need  to  know  where  we  are  going 
with  these  programs.  We  are  exporting,  as  do 
other  countries,  to  places  where  we  may 
have  serious  disagreements  with  the  ruling 
government's  policies. 

Overall,  our  policy  toward  Iraq  in  1989  and 
1990  was  in  keeping  with  the  principle  of 
using  trade  and  cultural  contacts  as  ways  of 
bringing  Saddam  Hussein  into  the  commu- 
nity of  civilized  nations.  Both  parties  in  Con- 
gress approved  of  this  strategy.  Both  parties 
helped  shape  the  policy. 

In  fact  the  administration's  approach  to 
Iraq  seemed  to  be  producing  some  results  in 
1989.  Iraq  paid  reparations  for  its  assault  on 
the  USS  Stark.  It  established  a  series  of 
joint  ventures  with  our  government,  includ- 
ing DEA  efforts  to  stop  international  drug 
traffickers.  Iraq  made  loan  payments 
promptly  and  in  full. 

But  in  1990,  relations  began  to  sour.  U.S. 
and  British  customs  officials  intercepted 
Iraq-bound  equipment  that  could  have  mis- 
sile and  nuclear  applications.  We  also  inter- 
dicted materials  that  could  have  helped  Iraq 
build  a  "super  gun."  We  joined  other  nations 
in  tightening  export  controls,  even  while  re- 
fusing repeated  requests  for  weapons  ship- 
ments. 

The  administration  itself  has  admitted 
that  It  overestimated  Saddam's  potential  for 
change.  But  as  Deputy  Secretary  of  State 
Lawrence  Elagleburger  recently  noted  before 
a  House  committee,  our  measured  approach 
to  dealing  with  Iraq  actually  paid  dividends, 
if  only  during  and  after  the  gulf  war.  We 
crafted  our  Iraq  policy  with  the  advice  and 
help  of  allies.  If  we  had  acted  precipitously— 
say  by  imposing  unilateral  trade  and  diplo- 
matic sanctions  against  Iraq— we  would 
never  have  persuaded  Arab  League  nations 
to  join  us  during  the  gulf  war. 

We  don't  need  an  independent  counsel,  par- 
ticularly one  appointed  during  this  political 
campaign  who  has  no  hope  of  producing  a 
final  report  until  after  the  elections.  Con- 
gress has  investigated  and  is  continuing  to 
investigate  the  administration's  Iraqi  policy 
extensively.  It  has  requested  and  received 
thousand  of  pages  of  documents  from  the  De- 
partments of  State,  Commerce,  Agriculture 
and  other  agencies.  I  am  among  those  who 
have  called  for  fuller  disclosure  of  docu- 
ments. 

At  the  same  time,  some  people  on  Capitol 
Hill  have  violated  the  trust  of  the  White 
House  and  the  privacy  of  some  federal  work- 
ers by  leaking  documents  selectively,  pre- 
sumably to  create  the  image  of  corruption. 

Today  a  handful  of  partisans  want  to  place 
politics  before  country.  In  the  process,  they 
seek  to  tarnish  a  moment  in  which  Ameri- 
cans regained  sight  of  their  own  greatness. 
For  these  partisans,  the  president's  chief  sin 
seems  to  have  been  one  of  being  correct  on 
the  gulf  war  when  the  partisans  were  not. 

Mr.  S'iTMMS.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the  quorum 
call  be  rescinded. 


The  PRESIDING  OFFICER.  Without  objec- 
tion, it  is  so  ordered. 

The  Chair  recognizes  the  Senator  from  Or- 
egon. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATFIELD.  Mr.  President,  may  I 
inquire  of  the  Chair  what  is  the  current 
parliamentary  situation? 

The  PRESIDING  OFFICER.  First- 
and  second-degree  amendments  are 
pending  at  this  time  to  the  underlying 
bill. 

Mr.  HATFIELD.  Mr.  President,  in 
order  to  consider  some  other  amend- 
ment, there  are  two  options,  I  believe: 
One,  to  ask  unanimous  consent  to  set 
aside  the  pending  amendment  in  order 
to  take  up  a  new  amendment.  The 
other  would  be  to  offer  a  perfecting 
amendment  to  the  original  material 
that  was  being  deleted  by  the  amend- 
ment offered;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATFIELD.  In  other  words,  I 
could  offer  my  beverage  container  re- 
cycling legislation  in  proper  form  as  a 
perfecting  amendment  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATFIELD.  That  would  be  my 
privilege,  my  right. 

Mr.  President,  this  amendment  relat- 
ing to  the  beverage  container  recycling 
is  something  we  hope  we  could  adopt  as 
a  national  regulation  to  help  to  con- 
serve natural  resources  and  ease  the 
waste  disposal  problems  that  we  have 
in  this  country.  This  proposal  has  been 
before  the  Senate  for  over  20  years.  We 
had  a  brief  hearing  10  years  ago  in  the 
Commerce  Committee  and  it  was  brief- 
ly considered  by  the  Environment  and 
Public  Works  Subcommittee  this  year. 
I  am  very  anxious  as  the  original  au- 
thor to  pursue  this  concept,  even 
though  it  is  so  well  lobbied  by  the  bev- 
erage industry  and  others  who  have 
raised  such  great  opposition  to  It. 

I  believe  it  is  an  issue  that  Is  going 
to  continue  to  arise  regardless  of  what 
the  well-financed  industry  opponents 
may  want  to  believe.  But  I  also  under- 
stand the  problem  the  managers  of  the 
underlying  bill  have  in  trying  to  keep 
this  bill  as  simple  as  possible  and  to 
deal  with  it  as  expeditiously  as  pos- 
sible. Mr.  President,  I  want  to  cooper- 
ate with  the  managers  and  at  the  same 
time  not  in  any  way  to  diminish  my 
commitment,  my  enthusiasm  for  this 
beverage  container  recycling  proposal. 

The  bottle  bill  has  been  in  place  in  a 
number  of  States  and  local  jurisdic- 
tions, even  in  the  city  of  Columbia, 
MO,  the  home  of  one  of  the  biggest  beer 
barons  who  certainly  has  helped  in  cre- 
ating a  lobby  against  this  whole  pro- 
posal. 

I  would  like  to  say  that  in  order  to 
keep  the  issue  very  much  on  the  front 
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burner,  Senator  Johnston,  the  chair- 
man of  the  Energy  Committee  of  the 
Senate,  has  committed  to  holding  a 
hearing  on  the  energy  conservation  as- 
pects of  this  bill  before  the  Senate  En- 
ergy and  Natural  Resources  Commit- 
tee, on  which  I  serve,  before  the  end  of 
this  session. 

Now  recognizing  that  we  are  not 
going  to  move  the  bottle  bill  legisla- 
tion this  session,  in  order  to  make  sure 
that  we  have  a  base  that  we  are  build- 
ing to  launch  this  with  full  steam 
ahead  in  the  new  session,  in  1993,  I 
would  like  to  make  an  inquiry  of  the 
manager  of  the  bill,  a  member  of  the 
Senate  Environment  and  Public  Works 
Committee,  a  leader  on  that  commit- 
tee, if  there  is  any  way  that  he  could 
make  a  commitment  of  having  a  hear- 
ing in  the  next  session,  1993,  on  this 
proposal?  If  we  can  build  this  case  at 
the  end  of  this  session  and  near  the  be- 
ginning of  the  1993  session,  I  would  be 
willing  to  withhold  presenting  this 
amendment  and  creating  a  greater 
problem  for  the  managers  in  so  doing, 
even  though  it  is  my  parliamentary 
right.  I  would  like  to  make  that  as  a 
proposal  to  help  resolve  at  least  part  of 
the  managers"  problems. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  conmiend  the  senior  Senator  from 
the  State  of  Oregon  who  is  the  ranking 
member  of  the  Appropriations  Commit- 
tee and  a  leader  in  so  many  ways,  par- 
ticularly on  conservation  matters.  I 
can  think  of  many  measures,  many 
bills,  many  times  when  the  Senator 
from  Oregon  has  stood  up  for  conserva- 
tion of  our  country's  natural  resources. 
I  am  very  proud  of  his  efforts. 

I  might  add,  the  Senator  from  Oregon 
is,  I  know  quite  proud  that  he  is  the 
original  sponsor  of  the  Endangered 
Species  Act,  just  one  example  of  the 
many  efforts  the  Senator  has  under- 
taken. 

The  Environment  and  Public  Works 
Committee  in  the  last  several  months 
has  attempted  to  and  actually  com- 
pleted action  on  reauthorizing  the  Re- 
source Conservation  and  Recovery  Act. 
an  effort  to  help  the  country  produce 
less  waste,  to  recycle  much  more  of  the 
waste  that  is  now  produced,  and  essen- 
tially just  help  America  begin  down 
the  road  of  a  conservation  ethic  with 
respect  to  recyclable  and  solid  waste, 
that  is  garbage,  whatnot  in  our  coun- 
try. Unfortunately,  we  are  unable  to 
bring  that  full  bill  to  the  floor. 

Part  and  parcel  of  that  effort,  obvi- 
ously, is  the  measure  which  the  Sen- 
ator from  Oregon  wishes  to  address: 
that  is.  the  bottle  bill.  The  State  of  Or- 
egon has  a  bottle  bill;  many  States  do, 
and  some  States  do  not.  There  is  a  very 
good  argument  that  the  bottle  bill 
should  also  be  Federal  legislation.  I  un- 
derstand that,  and  there  are  some  very 


good  arguments  made  for  a  national 
bottle  bill. 

We  will  not  in  all  probability  enact 
reauthorization  of  the  Resource  Con- 
servation and  Recovery  Act  this  year. 
Frankly,  it  makes  eminent  sense  to 
have  a  full  hearing  on  the  bottle  bill, 
as  the  Senator  suggests,  next  year 
when  we  again  take  up  reauthorization 
of  the  Resource  Conservation  and  Re- 
covery Act. 

I  not  only  agree  to  the  Senator's  re- 
quest, but  I  must  say  I  think  it  is  a  re- 
quest that  makes  much  more  sense  in 
the  whole  scheme  of  things  because  it 
is  not  this  year,  it  is  going  to  be  next 
year  we  are  going  to  be  dealing  with 
this  legislation  again  anyway.  I  not 
only  would  agree  to  the  request  by  the 
Senator  from  Oregon.  I  whole  heartily 
agree  to  the  request  by  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
knew  what  the  answer  was  going  to  be 
before  I  asked  the  question  because  the 
Senator  from  Montana  has  always  been 
a  very  accommodating  and  understand- 
ing colleague,  even  in  areas  with  dif- 
ferences of  opinion.  But  I  am  also 
proud  to  say  more  frequently  we  stand 
shoulder  to  shoulder  in  these  situa- 
tions. I  wish  him  well  on  their  manag- 
ing responsibility  on  this  current  piece 
of  legislation  and  I  can  assure  him  we 
will  be  there.  God  willing,  in  1993  to  en- 
gage in  that  hearing  before  his  com- 
mittee. 

I  want  to  thank  him  very  much  for 
his  understanding,  the  Senator  from 
New  Jersey,  and  the  Senator  from  Indi- 
ana, and  others  who  have  such  an  in- 
terest in  this  particular  vehicle. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  the  Senator  from  Oregon  for  his 
always  sensitive  manner  in  searching 
for  a  significant  objective  without  los- 
ing sight  of  the  fact  that  it  does  take 
cooperation  and  support,  one  to  the 
other.  It  is  always  a  much  more  satis- 
fying experience  when  it  goes  that  way. 
Very  few  like  to  win  a  bludgeoning 
match  here. 

I.  for  a  moment,  would  like  to  ad- 
dress my  comments  to  the  Senator 
from  Montana  and  the  Senator  from 
Indiana,  and  that  is  to  say  that  lest 
hopes  rise  too  high.  I  would  caution 
against  coming  to  a  conclusion.  But  we 
do  have  a  compromise  being  worked  on 
at  this  very  moment,  trying  to  fashion 
language  that  satisfies  the  differences 
of  view. 

I  am  hopeful  that  within  a  fairly 
short  while  that  we  will  be  able  to 
move  ahead  with  something  significant 
in  this  legislation  which  the  Senator 
from  Montana  and  the  Senator  from 
Indiana  have  brought  and  managed  on 
the  floor. 

It  has  been  an  sirduous  task,  but  I 
must  say  that  even  though  there  are 


giant  differences  of  view— a  State  like 
mine.  New  Jersey.  comi)elled  by  its 
small  size  and  significant  population, 
most  densely  populated  State  in  the 
Union  where  space  is  at  such  a  pre- 
mium that  we  have  unfortunately  run 
out  of  it.  We  have  run  out  of  it  for  ac- 
commodation of  some  of  the  housing 
needs  that  we  have,  but  we  have  cer- 
tainly run  out  of  it  in  terms  of  trying 
to  satisfy  for  our  natural  surrounding 
and  for  the  disposal  of  trash.  New  Jer- 
sey has  tried  to  deal  with  the  problem 
by  getting  the  most  accomplished  recy- 
cling program  that  exists  across  the 
country. 

So  while  we  are  searching  for  a  final 
conclusion  or  final  answer,  what  we  are 
doing  is  we  are  exporting  trash  to 
other  States  under  contractual  ar- 
rangements. New  Jersey  has  been  very 
diligent  about  enforcing  any  illegal  at- 
tempts to  move,  to  transport  trash  out 
of  State. 

So  it  is  a  carefully  monitored  pro- 
gram and  we  are  achieving  exception- 
ally high  rates  of  recycling,  now  over 
50  percent,  and  hopefully  and  planned 
by  1996  to  be  at  something  more  than  60 
percent,  a  very  significant  jump,  and 
perhaps  a  model  for  the  entire  country 
to  follow  because  we  just  cannot  con- 
tinue to  assault  the  Earth  with  more 
and  more  mountains  of  trash. 

The  Senator  from  Indiana,  now  being 
in  a  position  of  Indiana  not  having  any 
longer  to  open  up  its  borders  to  the  re- 
ceipt of  trash  from  New  Jersey,  as  I 
have  said  on  the  floor,  of  course,  is  im- 
patient to  get  that  question  resolved. 
So  we  are  dealing  from  two  extremes. 
It  is  very  difficult  to  find  a  middle 
ground,  and  I  think  that  we  are  rapidly 
approaching  a  middle  ground  so  that 
we  can  present  to  the  Senate  some- 
thing on  which  we  can  make  some  deci- 
sions. 

But  I  do  want  to  say  that  I  have  been 
here  some  time  now — 9  years — and 
when  a  question  is  as  sensitive  and  as 
meaningful  as  this  one  is,  the  tempers 
often  run  high;  the  debate  gets  more 
than  acerbic,  and  I  would  say  to  my 
colleague  from  Indiana  and  the  man- 
ager of  the  bill,  from  Montana,  I  think 
there  has  been  an  awful  lot  of  good  will 
shown  and  desire  to  resolve  the  prob- 
lem, and  if  we  continue  in  that  spirit 
perhaps  we  can  resolve  this  part  of  it 
very  quickly.  I  hope  so. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  [Mr.  Baucus]. 

Mr.  BAUCUS.  Mr.  President,  hope 
springs  eternal.  I  think  we  are  getting 
somewhere.  We  are  making  progress. 
From  the  comments  by  the  Senator 
from  New  Jersey,  and  I  know  the  same 
will  be  shared  by  the  Senator  from  In- 
diana, we  are  almost  there.  We  have 
considered  five  or  six  different  ideas  on 
how  to  resolve  the  abrogation  of  con- 
tracts question,  and  I  think  this  last 
idea — one  that  we  are  now  checking 
out  among  various  States — is  the  one 
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that  might  bring  this  together.  I  urge 
all  parties  to  be  patient,  to  be  very 
diligent,  and  to  persevere.  We  are  fi- 
nally going  to  get  somewhere,  I  think, 
and  make  substantial  progress  on  this 
bill. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  DEPOSIT  LAW 

Mr.  JEFFORDS.  Mr.  President,  I  am 
very  pleased  to  have  been  made  aware 
of  the  discussion  which  occurred  pre- 
viously with  the  Senator  from  Oregon 
and  the  members  of  the  two  commit- 
tees, the  Energy  Conunittee  and  the 
Environment  and  F>ublic  Works  Com- 
mittee, indicating  that  both  commit- 
tees this  year  and'or  next  year  will 
give  the  kind  of  consideration  which  is 
entirely  appropriate  to  a  national  de- 
posit law  on  beverage  containers. 

The  102d  Congress  will  soon  be  over, 
and  we  have  been  characterized  as  a 
dysfunctional  body.  There  is  still  time 
to  prove  that  we  can  function.  My  col- 
league from  Indiana  says  American 
want  restrictions  on  interstate  waste. 
Well,  Americans  also  want  recycling. 
Strong  recycling  can  prevent  the  need 
for  much  interstate  transport.  So  I  be- 
lieve this  proposal  is  germane  to  this 
issue.  And  unlike  other  proposals 
which  could  come  before  the  Senate,  a 
deposit  law  has  proven  to  work. 

A  national  deposit  law  will  increase 
recycling,  will  increase  jobs,  will  re- 
duce childhood  injuries,  will  generate 
revenues  for  recycling,  will  decrease 
waste  volume,  save  energy,  will  reduce 
injuries  to  livestock  and  farm  equip- 
ment, and  respond  to  the  desires  of  at 
least  70  percent  of  Americans  that  they 
desire  to  do  something  meaningful 
about  recycling.  I  believe  that  is  why 
Governor  Clinton  endorsed  a  national 
deposit  law  on  Earth  Day  and  said  if  he 
were  President  he  would  get  such  legis- 
lation through  the  Congress. 

I  must  confess,  however,  I  have  ques- 
tioned the  environmental  record  of 
Governor  Clinton  especially  since  then 
because  sources  have  repeatedly 
bragged  to  my  staff  that  they  had  got- 
ten Clinton  to  back  off  of  the  bottle 
bill  pledge.  Well.  I  hope  that  is  not 
true. 

In  spite  of  the  support  of  many 
groups,  such  as  the  League  of  Women 
Voters,  the  National  League  of  Cities, 
and  many  others,  which  endorse  a  na- 
tional deposit  law,  and  even  of  the 
nominee  of  the  Democratic  Party,  Gov- 
ernor Clinton,  the  Commerce  Commit- 
tee refuses  to  even  hold  a  hearing  on 
the  issue. 


I  might  further  emphasize  that  Sen- 
ator Gore  is  a  member  of  the  Com- 
merce Committee,  and  the  No.  2  Demo- 
crat on  the  subcommittee  most  appro- 
priate for  a  hearing  on  this  issue.  I 
note  that  because  we  need  his  support 
in  at  least  getting  a  hearing  on  this 
issue  before  the  Commerce  Committee, 
which  has  a  partial  jurisdiction  over 
this  issue. 

I  believe  this  legislation  is  an  oppor- 
tunity to  show  America  that  we  can  do 
something  about  recycling. 

There  is  no  reason  this  bipartisan 
proposal  should  not  be  enacted,  par- 
ticularly if  it  really  has  the  support  of 
Governor  Clinton.  Our  colleagues  on 
the  other  side  of  the  aisle  can  show 
their  support  not  only  for  recycling  but 
also  for  their  Presidential  designee 
with  a  vote  on  a  deposit  law  if  not  this 
Congress,  then  next  one  or  of  course  I 
would  prefer  another  President  other 
than  Clinton. 

I  am  excited  about  a  vote  on  this 
issue.  We  have  a  chance  to  do  the  right 
thing  and  to  show  our  constituents 
that  facts  speak  louder  than  PAC's. 

Now.  I  would  like  to  call  my  col- 
leagues' attention  to  an  editorial  from 
the  June  26  Washington  Post.  I  sent  a 
copy  to  all  of  my  colleagues  some  time 
ago.  In  case  you  did  not  get  a  chance  to 
read  it,  I  will  bring  it  to  your  attention 
again. 

Americans  are  taklngr  a  second  look  at 
what  goes  into  the  national  trash  pile  as  well 
as  ways  to  clean  up  the  countryside,  con- 
serve energy,  and  discourage  the  throwaway 
ethic.  The  single  largest  components — con- 
tainers and  packaging— happen  to  be  among 
the  most  easily  recovered  Items,  and  success- 
ful deposit-curbside  recycling  programs  in  10 
states  have  proven  to  be  both  popular  and  ef- 
fective, with  recycling  rates  as  high  as  93 
percent.  A  public  opinion  survey  by  the  Gen- 
eral Accounting  Office  showed  70  percent  of 
Americans  now  supporting  national  con- 
tainer deposit  legislation,  and  in  the  states 
with  deposit  laws  in  effect.  82  percent  in  sup- 
port. Now  a  House  committee  is  about  to 
vote  on  a  new  flexible  plan  to  encourage 
similarly  high  recycling  rates  in  the  rest  of 
the  United  States. 

The  measure  differs  from  deposit  bills  in 
effect  in  the  states  in  that  it  would  not  man- 
date an  across-the-board  national  "bottle 
bill."  States  could  adopt  whatever  recycling 
method  they  desired,  so  long  as  it  resulted  in 
a  modest  70  percent  recycling  rate  for  beer, 
wine  cooler  and  soft  drink  containers.  For 
states  not  meeting  that  rate,  the  measure 
prescribes  a  10-cent  deposit  law.  Retailers  re- 
ceived a  2-cent-per-container  handling  fee; 
unclaimed  deposits  in  each  state  would  be 
available  to  that  state  to  help  finance  other 
pollution  prevention  and  recycling  efforts. 

Some  40  diverse  national  organizations- 
including  the  National  Association  of  Coun- 
ties, the  National  Grange  and  the  Sierra 
Club— as  well  as  many  industrial  firms  have 
endorsed  the  legislation,  which  will  be  of- 
fered as  an  amendment  to  the  Resource  Con- 
servation and  Recovery  Act  reauthorization 
bill.  But  as  they  have  in  the  past,  beverage 
and  packaging  industries  are  opposing  any 
change.  Their  newest  argument  is  that  de- 
posit laws  somehow  kill  curbside  recycling 
programs.  But  it  isn't  so;  About  one-third  of 
all  curbside  recycling  programs  in  the  coun- 


try are  in  these  10  deposit-law  states,  and  re- 
port«  say  deposit  laws  actually  help  reduce 
their  costs  by  removing  more  material  from 
the  trash  stream.  Seattle  recently  completed 
a  study— requested  by  the  National  Soft 
Drink  Association— which  concluded  that  if 
a  deposit  law  were  in  effect  there,  it  would 
"increase  recycling  levels  of  beverage  con- 
tainers and  reduce  the  city's  overall  solid 
waste  management  costs." 

Opponents  also  argue  that  container  legis- 
lation addresses  only  a  fraction  of  the  waste 
management  problem.  But  along  with  other 
programs  underway  around  the  country — re- 
fund arrangements  on  auto  tires  and  bat- 
teries, composting  programs  for  yard  waste, 
exchange  programs  for  used  telephone  books 
and  collection  points  for  motor  oil— govern- 
ments and  industries  are  making  a  dif- 
ference. The  recycling  amendment  due  for  a 
vote  in  the  House  Committee  on  Energy  and 
Commerce  is  a  significant  addition  to  this 
effort. 

That  is  what  the  Washington  Post 
had  to  say  about  recycling  and  a  na- 
tional deposit  law.  It  is  a  lengthy  edi- 
torial but  to  me  very  much  to  the 
point.  Unlike  other  proposals,  a  na- 
tional deposit  law  is  proven  to  work. 

Now.  in  closing,  let  me  read  a  list  of 
names  of  the  groups  that  support  de- 
posit legislation: 

The  National  Association  of  Coun- 
ties, the  National  League  of  Cities.  The 
American  Medical  Association,  the 
Natural  Resources  Defense  Council,  the 
Sierra  Club.  National  Audubon  Soci- 
ety, National  Wildlife  Federation,  Wil- 
derness Society.  Defenders  of  Wildlife, 
American  Council  on  the  Environment. 
Greenpeace.  Izaak  Walton  League  of 
the  America,  National  Grange.  Amer- 
ican Fisheries  Society.  American  Hik- 
ing Society,  National  Parks  and  Con- 
servation Association.  Fossil  Fuels  Ac- 
tion, Scenic  America,  Rails  to  Trails, 
Wildlife  Society.  League  of  American 
Wheelmen,  U.S.  PIRG,  Evangelicals  for 
Social  Action,  Garden  Club  of  America. 
Trout  Unlimited.  Environmental  Ac- 
tion, Public  Citizen,  Friends  of  the 
Elarth,  Americans  for  Democratic  Ac- 
tion, and  the  League  of  Women  Voters 
of  the  United  States,  all  of  whom  sup- 
port this  legislation. 

Basically  on  the  other  side,  you  have 
beer  and  soft  drinks.  Do  we  respond  to 
70  percent  of  Americans  with  a  pro- 
posal with  a  proven  track  record,  or 
not?  Or  do  we  just  listen  to  those  that 
cause  the  problem?  That  is  what  this 
legislation  is  about — it  is  about  show- 
ing Americans  we  stand  for  them,  not 
for  political  action  committees. 

If  we  are  serious  about  recycling,  this 
is  my  colleagues'  opportunity  to  go  on 
record  for  recycling.  If  we  cannot  do 
this;  if  we  cannot  do  what  70  percent  of 
Americans  want,  what  can  we  do? 

Again,  I  commend  Senator  Hatfield, 
and  also  Senator  Packwood,  two  of  the 
strong  and  longstanding  proponents  of 
this  legislation,  for  their  efforts.  And  I 
am  pleased  that  the  Energy  Committee 
and  the  Environment  and  Public  Works 
Committee  have  agreed  to  hold  hear- 
ings, something  long  overdue. 
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Hopefully,  we  will  do  something  sen- 
sible. Really,  it  is  not  that  tough  a  po- 
litical deal  to  go  out  and  vote  for  some- 
thing which  70  percent  of  the  American 
people  agree  with. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  President  pro 
tempore. 


INSPECTOR-m-CHARGE  JOHN 
COLLINGWOOD 

Mr.  BYRD.  Mr.  President,  the  July 
22,  1992,  edition  of  the  Washington 
Times  carried  a  very  interesting  report 
entitled  "Telling  the  FBI's  Story."  The 
article  describes  the  efforts  of  FBI  Di- 
rector William  S.  Sessions  to  consoli- 
date the  FBI's  Office  of  Public  Affairs 
and  Office  of  Congressional  Services. 
The  new  organization  will  be  headed  by 
inspector-in-charge  John  Collingwood, 
a  17-year  veteran  of  the  FBI  and  the 
former  head  of  the  Office  of  Congres- 
sional Affairs. 

Mr.  President,  I  have  known  Mr. 
Collingwood  for  several  years.  In  his 
dealings  with  the  Senate  Appropria- 
tions Committee,  he  has  always  dis- 
played the  very  highest  levels  of  com- 
petence and  loyalty  to  the  Director  and 
the  FBI.  He  is  articulate  and  extremely 
hard  working.  I  congratulate  FBI  di- 
rector Sessions  on  his  choice  of  John 
Collingwood  for  these  new  responsibil- 
ities, and  I  congratulate  John 
Collingwood  as  he  embarks  upon  his 
expanded  responsibilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Times  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Telling  the  FBI's  Story 
(By  Jerry  Seper) 

The  first  arrest  John  Collingwood  made  as 
an  FBI  agent  was  the  realization  of  a  boy- 
hood dream,  even  if  it  was  a  little  less  glam- 
orous than  he'd  pictured  it. 

No  international  terrorists.  No  dangerous 
spies.  No  white-collar  thieves  or  La  Cosa 
Nostra  crime  bosses.  No  corrupt  public  offi- 
cials. 

It  was  hijackers.  Trucks.  Small  trucks. 
They  stole  shrimp.  It  wasn't  a  very  big  case. 

But.  Mr.  Collingwood  says,  that  experience 
as  a  member  of  the  FBI's  major  theft  squad 
in  Detroit  taught  him  a  big  lesson.  And  he 
hopes  to  keep  it  in  mind  during  his  most  re- 
cent assignment  as  the  FBI's  chief  flak 
catcher. 

"The  real  keepers  of  the  image  of  the  FBI 
are  the  agents  on  the  street,"  he  says. 
"That's  the  story  we  want  to  tell,  the  story 
that  the  American  public  and  the  Congress 
needs  to  hear. 

"Cases  are  being  solved  by  agents  who  con- 
tinue to  knock  on  doors  and  ask  the  right 
questions,"  he  says.  "They're  responsible  for 
what  the  FBI  has  been  and  what  it  will  be- 
come." 

Mr.  Collingwood,  a  lawyer  and  17-year  vet- 
eran of  the  Federal  Bureau  of  Investigation, 
took  over  Thursday  as  inspector-in-charge  of 
the  new  Office  of  Public  Affairs  and  Congres- 


sional Services  Office.  Created  by  FBI  Direc- 
tor William  S.  Sessions,  the  office  combines 
two  others— the  Office  of  Public  Affairs, 
headed  by  Thomas  F.  Jones  (since  named 
agent-in-charge  of  the  FBI  field  office  in 
Cleveland),  and  the  Office  of  Congressional 
Services,  formerly  headed  by  Mr. 
Collingwood. 

The  appointment  came  as  no  surprise  to 
those  who  work  with  Mr.  Collingwood.  Or  to 
those  who  have  known  the  Findlay,  Ohio,  na- 
tive during  his  12  years  at  FBI  headquarters, 
where  he  also  has  served  in  the  Legal  Re- 
search Unit  and  as  chief  of  the  bureau's  Civil 
Litigation  Program. 

Soft-spoken  and  articulate,  Mr. 
Collingwood,  44,  has  kept  his  head  down  in 
the  dog-eat-dog  climate  of  bureau  head- 
quarters. He  is  one  of  a  handful  of  FBI  execu- 
tives with  immediate  access  to  Mr.  Sessions. 
As  a  special  assistant  to  the  director  for  two 
years,  many  believe  he  is  one  of  Mr.  Ses- 
sions" closest  advisers. 

"He  has  the  director's  ear.  there's  no  ques- 
tion about  that,"  one  high-ranking  FBI  offi- 
cial says.  "But  more  impwrtantly,  he  knows 
when  to  use  it  and  knows  better  than  to 
abuse  it." 

"Genuinely  likable  and  very  charming."  is 
another  FBI  executive's  assessment.  "He  is 
determined,  tireless,  shows  great  self-dis- 
cipline and  has  honed  a  no-nonsense  manage- 
ment style  that  works." 

That  style  may  have  been  developed  during 
his  college  days  at  Bowling  Green  Univer- 
sity, where  he  received  a  bachelor's  degree  in 
1970  from  the  School  of  Business.  Or  at  the 
University  of  Toledo,  where  he  got  his  law 
degree  in  1975.  Or  at  his  family's  Ford  dealer- 
ship in  Ohio,  where  he  worked  for  two  years 
before  entering  law  school. 

In  fact,  he  went  to  law  school  with  the  FBI 
in  mind. 

"I  thought  at  the  time  that  most  everyone 
in  the  FBI  was  a  lawyer  and  that  it  was  the 
route  to  take  if  I  wanted  in  the  agency,"  he 
says.  "So  I  took  it." 

The  road  to  Washington  began  in  1975  at 
the  FBI  field  office  in  Detroit,  where  he 
worked  first  on  the  major  theft  squad  and 
later  on  the  organized  crime  squad.  (That 
first  arrest  in  the  great  shrimp  caper  went 
down  inside  a  brewery,  but  that's  another 
story.) 

In  1978.  the  bureau  sent  him  to  the  Defense 
Language  Institute  in  Monterey.  Calif.,  a 
prestigious  Pentagon  facility.  The  school 
teaches  more  than  a  dozen  languages  to  in- 
telligence specialists  and  others,  including 
the  FBI.  It  is  considered  one  of  the  most  in- 
tense language  courses  in  the  country. 

Mr.  Colllngwood's  specialty  was  Cantonese, 
which  he  used  on  his  next  assignment  at  the 
FBI  field  office  in  Portland.  Ore.  He  worked 
Asian  gangs  and  foreign  espionage  cases. 
(Actually,  he  admits  his  first  chance  to  use 
his  newly  acquired  Cantonese  came  at  a  Chi- 
nese restaurant  in  San  Francisco.) 

Two  years  later,  Mr.  Collingwood  arrived 
in  Washington.  He  was  coaxed  here  by  John 
Mintz,  former  assistant  director  of  the  FBI's 
Legal  Counsel  Division.  Mr.  Mintz,  during  a 
visit  to  the  Portland  field  office,  was  looking 
for  agentilawyers  to  bolster  his  legal  staff. 

"It  was  a  good  opportunity  for  me  and  I 
didn't  hesitate  to  take  it,"  recalls  Mr. 
Collingwood.  admitting  that  he  and  his  wife. 
Mary  Ann,  also  wanted  to  reduce  the  miles 
between  them  and  their  families  in  Ohio  and 
Michigan. 

"But  I  still  miss  being  out  in  the  field,"  he 
adds.  "That's  something  that's  ingrained  in 
all  agents.  Solving  crimes  is  what  it's  all 
about,  and  that's  the  story  we  hope  to  tell." 


The  Collingwoods  live  in  Northern  Virginia 
with  son  Mark,  10.  and  daughter  Stephanie, 
13. 

In  his  spare  time,  Mr.  Collingwood  says. 
"I'm  really  into  two  things.  My  kids' 
sports— my  life  revolves  around  Little 
League  and  swimming— and  the  other  thing 
is  computers.  You  wouldn't  expect  a  lawyer 
to  be  into  computers.  I  guess,  but  I  am." 

Nothing  fancy,  just  a  regular  personal 
computer  he  uses  with  on-line  services  and 
various  kinds  of  software. 

At  work,  his  ofiice's  tasks  are  to  tell  the 
news  media  and  the  public  what  the  FBI  does 
and  why;  prepare  FBI  publications;  respond 
to  inquiries;  manage  congressional  relations; 
oversee  FBI  testimony  before  congressional 
committees;  and  provide  Congress  with  in- 
formation on  FBI  operations,  guidelines  and 
accomplishments. 

There  is  one  particular  story  that  many 
expect  John  Collingwood  to  try  to  tell,  al- 
though without  much  fanfare. 

A  longtime  loyalist,  he  is  a  staunch  de- 
fender of  Mr.  Sessions— who  recently  has 
come  under  fire  from  inside  and  outside  the 
bureau.  In  answering  questions.  Mr. 
Collingwood  often  defers  to  comments  and 
policy  statements  his  boss  has  made. 

"The  director  is  extremely  motivated  to  do 
more  and  to  better  serve  the  public  with  the 
same  or  fewer  resources.  .  .  . 

"The  director  is  a  firm  believer  that  Con- 
gress and  the  American  public  have  every 
right  to  know  what  the  FBI  is  doing.  .  .  ." 

The  defense  is  not  contrite,  nor  does  it  ap- 
pear to  be  planned.  Mr.  Collingwood  believes 
Mr.  Sessions'  cheerful  approach  to  problem 
solving  is  misinterpreted  by  critics  as  weak- 
ness or  lack  of  interest. 

"His  record  at  the  FBI  is  clear,  "  the  public 
affairs  chief  says.  "He  has  waded  into  some 
of  the  stickiest  issues  ever  confronting  the 
agency  without  hesitation." 

The  media  and  others  have  questioned  the 
FBI  director's  policies  and  management 
style.  The  most  potentially  damaging  and  di- 
visive criticism,  however,  may  be  that  com- 
ing from  many  of  his  own  agents  who  are 
angry  over  what  they  see  as  moves  to  initi- 
ate a  quota  system  in  the  hiring  of  minori- 
ties and  women. 

The  predominantly  white  FBI  Agents  Asso- 
ciation, which  represents  more  than  60  per- 
cent of  the  FBI's  10.400  agents,  is  seeking  a 
court  order  to  force  Mr.  Sessions  into  reveal- 
ing the  contents  of  an  agreement  he  signed 
in  April  with  black  agents.  That  agreement 
guarantees  job  assignments,  promotions  and 
training  opportunities.  Hispanic  agents  won 
a  similar  pact  three  years  ago  in  a  race  dis- 
crimination lawsuit. 

Female  agents  balked  at  a  recent  equal 
treatment.  The  women  said  they  were  "tired 
of  the  separatism  and  group  interest  that  ap- 
pears to  be  growing  within  the  ranks  of  the 
FBI." 

Mr.  Collingwood  won't  discuss  allegations 
of  a  quota  system,  saying  the  matter  in- 
volves pending  litigation.  He  does  say. 
though,  that  Mr.  Sessions  has  not  been 
afraid  to  take  on  extremely  difficult  issues. 

"His  view  is  that  he'll  do  what  has  to  be 
done  and  that  the  facts  will  speak  for  them- 
selves." Mr.  Collingwood  says,  in  his  first  of- 
ficial defense  of  the  director. 

Mr.  CollingTffood's  efforts  to  tell  the  public 
and  the  media  about  the  FBI  and  its  accom- 
plishments may  be  an  easier  task  today  than 
it  was  before.  It's  no  secret  that  former  At- 
torney General  Dick  Thomburgh,  who  want- 
ed to  name  his  own  man  as  FBI  director, 
often  moved  to  control  and  limit  the  FBI's 
access  to  the  media. 
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Mr.  Thornburgh  resigned  In  August  to  run 
unsuccessfully  for  a  Senate  seat  from  Penn- 
sylvania. His  successor.  Attorney  General 
William  P.  Barr,  has  not  instituted  similar 
constraints. 

Mr.  Colllngwood  has  no  comment  on  all 
this,  except  to  say  that  his  office  will  oper- 
ate under  "clear  mandates"  handed  down  by 
Mr.  Sessions. 

"Our  job  is  to  serve  our  customers.  That 
Includes  the  media,  the  public  and  Con- 
gress," he  says.  "We  are  the  servants  of  the 
American  public,  and  it  has  every  right  to 
know  what  the  FBI  is  doing." 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


POLYTHEISM  IN  MODERN  GARB 

Mr.  BYRD.  Mr.  President,  we  are  liv- 
ing in  a  "mixing:  bowl"  era  in  which 
changes,  conflicting  ideas  and 
ideologies,  cultural  transformations, 
and  intellectual  cross-fertilization  are 
taking  place  at  perhaps  the  most  pre- 
cipitous speed  since  Alexander  the 
Great  merged  Greek  and  Persian  cul- 
ture to  produce  the  hybrid  "Helle- 
nism." 

Similarly,  we  are  living  through  an 
era  of  self-conscious  "political  correct- 
ness"— sometimes  referred  to  as 
"PC" — an  effort,  at  best,  to  ensure  a 
uniformity  of  thought  that  is  nonoffen- 
sive  to  the  sensitivities  of  certain  fa- 
vored groups  or  certain  favored  causes. 

Unfortunately,  in  instances  in  which 
change  for  change's  sake  is  in  the  air, 
and  political  correctness  is  a  goal  in  it- 
self, the  first  victim  is  often  Truth  it- 
self. 

Mr.  President,  I  am  referring  here 
specifically  to  a  movement  that  cuts 
across  the  denominational  boundaries 
of  several  Christian  bodies,  and  that 
touches  the  Roman  Catholic  Church  at 
points  as  well  as  Protestant  churches. 
This  movement  is  an  effort  to  accom- 
modate the  secular  world's  current 
search  for  a  "nonsexist"  vocabulary 
and  commitment  to  filtering  every- 
thing through  militant  feminist  prisms 
by  the  use  of  "inclusive  language." 

In  the  secular  world,  we  have  wres- 
tled ourselves  into  an  acceptance  of 
"Ms."  and  freely  use  "chairperson"  in 
preference  to  the  unwieldy  "chair- 
woman." Not  so  secure  are  "human- 
kind" to  replace  "mankind" — espe- 
cially since  "human"  still  includes 
"man"  as  the  second  syllable.  Likely 
never  to  become  common  is  "herstory" 
to  replace  "history,"  though  that  has 
been  seriously  suggested  in  some  quar- 
ters. "Letter  carrier"  replaces  "mail- 
man" easily,  while  "firefighter"  slips 
comfortably  into  the  vocabulary 
against  "fireman." 

Word  substitution  in  ecclesiastical 
and  theological  circles  is,  however,  not 
so  easy.  Of  course,  I  am  not  a  trained 
theologian  or  ordained  clergyman.  But 
from  my  own  efforts  to  forge  a  lay- 
man's grasp  of  things  holy  and  from 
my  personal  Biblical  scholarship,  such 
as  it  is,  I  have  come  to  understand  the 


thicket  that  one  enters  when  attempt- 
ing to  play  fast  and  loose  with  reli- 
gious terminology.  In  treating  the 
Deity,  one's  only  real  course  is  to  use 
words  as  symbols,  since  spiritual  reali- 
ties can  never  be  exactly  defined  by  fi- 
nite words.  Understandably,  using  lit- 
eral symbols  to  express  transcendent 
ideas  can  sometimes  create  more  di- 
lemmas than  it  solves. 

This  caveat  seems  not  to  have  oc- 
curred to  some  contemporary 
ecclesiastics  who  seem  bent  on  being 
"trendier  than  thou"  in  translating 
linguistic  symbols  thousands  of  years 
old  into  more  "inclusive"  language. 

For  example,  some  church  liturgies 
now  address  the  Deity  as  "Father  and 
Mother";  the  Trinity  of  "Father,  Son, 
and  Holy  Spirit"  becomes  for  some 
"Creator,  Redeemer,  and  Sustainer"; 
one  hymn  invokes  "strong  Mother 
God";  Jesus'  Scriptural  phrase  "Son  of 
Man"  is  recast  as  "the  Human  One"; 
and  one  ordained  female  invites  listen- 
ers to  allow  God  to  hold  them  "in  the 
palm  of  Her  hand."  A  particularly  mili- 
tant inclination  is  seeking  to  purge 
from  hymnals  such  standards  as  "Dear 
Lord  and  Father  of  Mankind"  and  "He 
Leadeth  Me"  for  their  obvious  chau- 
vinistic sentiments. 

One  particularly  thorny  problem  in 
attempting  to  alter  Christian  theo- 
logical vocabulary  is  the  history  of 
that  vocabulary  itself. 

First,  all  acceptable  Christian  theol- 
ogy is  based  on  antecedents  in  Juda- 
ism. 

Without  question.  the  Sacred 
Writings  of  the  Jews  hold  within  them- 
selves the  revelation — held  universally 
by  believers  to  be  in  some  sense  a  self- 
revelation — of  a  Deity  of  undeniably 
masculine  gender.  Throughout  the 
Torah  and  the  corpus  of  the  Old  Testa- 
ment canon,  Yahweh  or  Jehovah  is  al- 
ways referred  to  by  chroniclers.  Psalm- 
ists, prophets,  or  poets  as  "He,  ' 
"Him,"  "the  Lord,"  and  so  forth.  In- 
deed, Old  Testament  writers  delib- 
erately define  their  Deity  as  masculine 
against  the  female  goddesses  of  some  of 
their  pagan  neighbors  who  worshipped 
Astarte,  Ishtar,  and  other  versions  of 
the  Hellenistic  Isis. 

Theology  notwithstanding,  who 
among  us  would  be  so  Philistine  as  to 
recast  the  hallowed  words  of  Psalm  23 
in  inclusive  vocabulary  to  say: 

"The  Lady  is  my  shepherdess;  I  shall 
not  want.  She  maketh  me  to  lie  down 
in  green  pastures:  She  leadeth  me  be- 
side the  still  waters. 

"She  restoreth  my  soul:  She  leadeth 
me  in  the  paths  of  righteousness  for 
her  name's  sake." 

And  further: 

"Surely  goodness  and  mercy  shall 
follow  me  all  the  days  of  my  life:  and  I 
shall  dwell  in  the  house  of  the  Lady  for 
ever." 

Before  faddish  Christian  theologians 
plummet  irretrievably  into  a  sophistic 
crag  from  which  they  cannot  extricate 


or  perhaps  I  should  say  explain  them- 
selves, should  they  not  first  examine 
with  extreme  care  and  linguistic 
nimbleness  the  Hebrew  texts?  Can  one 
cut  the  cord  that  ties  Christian  theol- 
ogy to  Judaism  so  glibly  by  recasting 
the  decidedly  masculine  gender  of  Old 
Testament  nouns  and  pronouns  that 
refer  to  the  Deity  without  at  the  same 
time  emerging  with  a  concept  of  God 
that  is  incompatible  with  Yahweh-Je- 
hovah  of  that  same  Old  Testament? 

Again,  the  compilers  of  the  New  Tes- 
tament canon,  purportedly  laboring 
under  the  inspiration  of  the  Holy  Spir- 
it, selected  parables  and  sayings  pre- 
served from  Jesus'  own  ministry  in 
which  God  is  ever  portrayed  in  the 
masculine  and  seldom  in  the  femi- 
nine— a  case  in  point  being  the  widow 
who  lost  her  coin  and  searched  her 
house  diligently  for  it.  But  Jesus  spe- 
cifically chose  to  call  God  "Father" — 
the  translation  of  the  word  "Abba." 

In  the  name  of  inclusiveness,  can  the 
Christian  church  afford  to  dump,  as  off- 
putting  and  outdated  terminology,  the 
concept  of  the  "Fatherhood"  of  God? 
Can  the  average  layperson,  like  myself, 
grasp  the  still  useful  concept  of  the 
Trinity  if  the  Three  Persons  suddenly 
become  "the  Mother,  the  Human  One, 
and  the  Holy  Spirit"? 

Even  more  confusing  would  be  a 
Trinity  of  "Mother,  Daughter,  and 
Holy  Spirit." 

Another  prickly  question  not  easily 
ignored  is  church  tradition  itself. 

From  almost  its  inception,  the  Early 
Christian  Church  found  itself  in  com- 
petition with  cults  and  mystery  sects 
devoted  to  female  deities — again,  Isis, 
but  equally  Diana,  Demeter,  Athena, 
Juno,  and  the  like.  Though  some  histo- 
rians of  doctrine  interpret  the  ele- 
vation of  devotion  to  the  Virgin  Mary 
as  a  sincere  effort  to  stress  the  divinity 
of  eternal  feminine  qualities,  the  clas- 
sical Catholic  and  Orthodox  wings  of 
Christianity  never  translated  that  con- 
cern into  an  assertion  that  the  God- 
head included  feminine  elements  of 
being  or  essence.  Had  the  gender  of  the 
Persons  of  the  Godhead  been  an  insig- 
nificant matter,  certainly  someone 
among  the  Early  Church  councils 
would  have  suggested  an  official  am- 
bivalence at  that  point  that  would 
have  attracted  into  the  church  devo- 
tees more  comfortable  with  deities  of 
female  gender.  In  fact,  the  Early 
Church  deliberately  retained  the  im- 
a.gery  of  Fatherhood  and  masculine 
nouns  and  pronouns  in  reference  to  the 
Creator — Isis  and  Diana  notwithstand- 
ing. 

An  interesting  aside  is  that  one  of 
the  problems  that  Mohammed  report- 
edly confronted  in  Christianity  that 
led  to  his  rejection  of  it  was  his  own 
mistaken  belief  that  the  Trinity  was 
"the  Father,  the  Son,  and  the  Virgin 
Mary,"  an  error  that  may  have 
changed  the  history  of  our  world  to 
this  very  day. 
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But  more  to  the  point,  a  more  subtle 
but  no  less  important  caution  about 
recklessly  changing  religious  vocabu- 
lary is  presented  by  the  philosophy  of 
religion. 

According  to  some  thoughtful  phi- 
losophers of  religion,  one  problem  that 
any  religion  must  answer  is  how  lit- 
erally one  is  to  take  the  language  in 
which  that  religion  is  presented.  We 
are  told  that  either  communication  to 
man  from  God  is  univocal  or  it  is 
equivocal. 

For  instance,  if  the  word  "love"  is 
used  univocally,  that  means  that  God 
experiences  in  Himself  a  quality  in  lov- 
ing much  as  a  human  being  experiences 
in  loving— a  joy,  an  excitement,  a  hap- 
piness. 

But  suppose  the  deity  intends  in  his 
vocabulary  a  kind  of  code — an  equivo- 
cation of  meaning.  "Love,"  for  exam- 
ple, might  be  experienced  as  joy  by  a 
human  being  contemplating  the  object 
of  his  worship,  but  the  deity  might  ex- 
perience no  such  sensation.  To  that 
deity,  "love"  might  be  the  term  used 
to  describe  an  outrush  of  impersonal, 
unemotional  electric  charges.  "For- 
giveness" might  be  to  such  an  equivo- 
cal deity  nothing  but  an  active  non- 
chalance toward  the  transgression  of 
the  laws  of  gravity  or  relativity  or 
whatever.  Such  a  deity  would  hardly  be 
more  than  the  conjuration  of  a  cruel 
philosopher  bent  on  tricking  mankind 
for  the  sake  of  forcing  morality  or  de- 
luding ignorant  people  into  believing 
the  unbelievable  by  using  semantic  leg- 
erdemain. 

By  comparison,  is  it  not  possible, 
therefore,  to  conclude  that  Jesus  and 
the  whole  host  of  Old  Testament  proph- 
ets and  New  Testament  writers  use  the 
image  of  God  as  "Father"  or  "the 
Lord"  because,  in  the  univocal  or  more 
literal  human  sense,  God  evidences  an 
essential  masculinity?  Is  it  not  pos- 
sible that,  essentially — at  the  very  root 
of  "Being"  itself— the  Creator  is.  in  His 
Essence,  of  masculine  as  opposed  to 
feminine  nature?  And  by  loosely  flirt- 
ing with  nonsexist  or  inclusive  lan- 
guage, is  it  not  possible  that 
ecclesiastics  are  without  warrant  dis- 
torting something  of  ultimate  impor- 
tance in  comprehending  Deity  itself? 

This  is  not  to  denigrate  feminine  es- 
sence or  to  de-equalize  maleness  and 
femaleness  in  Creation.  Nor  is  it  to 
deny  women  a  full  participation  in 
church  or  community  life. 

But  should  not  the  received  texts  of 
the  Old  and  New  Testaments  be  al- 
lowed to  speak  for  themselves  and  to 
inform  the  continuing  life  of  the  Chris- 
tian church  without  being  bowdlerized 
for  the  sake  of  contemporary  fashion 
and  trendiness?  Is  it  not  the  role  of  the 
minister,  the  priest,  or  the  rabbi  to 
make  clear  to  contemporary  ears  and 
intellects  the  deeper  meaning  of  an- 
cient texts  without  first  changing  their 
original  meanings?  In  effect,  Mr.  Presi- 
dent, are  we  so  puffed  up  with  our  own 


sense  of  moral  superiority  that  we  have 
to  distort  ancient  documents  before  we 
dare  expose  them  to  the  modem  world? 

And  where  do  we  stop  rewriting  older 
works  to  render  them  less  offensive  to 
some  of  our  contemporaries?  Where  is 
the  end?  Should  we  rewrite  Homer,  who 
lived  in  the  800's  before  Christ,  so  that 
Helen  kidnaps  Paris?  Should  Oedipus 
be  resexed  so  that  a  heroine  marries 
her  father?  Should  Shakespeare  and 
Milton  be  rewritten  to  correct  an  im- 
proper prominence  given  to  emperors 
and  kings  and  masculine  angels  over 
empresses  and  queens  and  female  an- 
gels? Should  we  rewrite  Dante  to  do 
the  same? 

Certainly,  we  would  never  think  of 
committing  such  vandalism  on  the 
grreat  works  of  literature  in  our  herit- 
age. Rather,  we  depend  on  the  female 
intellect  to  grasp  the  universality  of 
the  themes  of  these  unparalleled 
classics  and  to  gauge  the  female  expe- 
rience against  them. 

Such,  I  suggest,  should  be  the  treat- 
ment of  Sacred  Writings  and  the  sym- 
bols of  ancient  faiths.  Better  to  trust 
that  women  are  sufficiently  intelligent 
to  draw  their  own  conclusions  and  to 
prepare  teachers  skilled  in  making  old 
texts  come  to  life  than  to  twist  these 
texts  to  fit  today's  fashion  and  lose 
something  significant  in  them. 

Mr.  President,  I  do  not  claim  to  be  a 
master  of  the  Scriptures.  I  claim  to  be 
only  a  wayward  sinner  and  feeble  stu- 
dent thereof. 

But  I  do  know,  Mr.  President,  what 
the  King  James  version  of  the  Bible 
meant  in  my  little  home  back  among 
the  hills.  I  know  what  it  is  to  grow  up 
in  a  home  where  there  is  a  praying 
mother  and  a  deeply  but  quietly  reli- 
gious father. 

And  that  old  Bible  to  me — there  are 
those  that  say,  well,  let  us  have  a  new 
version  so  that  we  can  understand  it 
better.  My  problem  is  not  with  under- 
standing the  Scriptures.  My  problem 
is,  and  always  has  been,  living  up  to 
that  which  I  do  understand. 

To  me,  those  Scriptures  have  given 
inspiration  always,  comfort  at  times, 
and  hope  on  occasion.  And  it  is  out  of 
that  context  and  from  that  background 
that  I  speak  today.  It  just  does  not 
make  sense.  And  to  me  it  derogates  the 
Scriptures  to  attempt  to  blend  our- 
selves into  the  trendiness  of  today's 
fashion,  as  some  would  have  it,  in 
eliminating  the  masculine  nouns  and 
pronouns  from  the  Bible. 

More  than  one  baby  has  been  thrown 
out  with  the  bathwater  in  years  past. 
Let  us  not  make  that  mistake  in  this 
instance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Wall  Street  Journal  on  this 
subject  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Wall  Street  Journal,  Apr.  27, 1992] 
The  Lord's  Name:  Image  of  God  as  "He" 

Loses    Its    SovEREicNnr    in    America's 

Churches 

(By  R.  Gustav  Niebuhr) 

Long  Beach,  CA.— The  First  Con«Tee:a- 
tional  Church  here  looks  every  inch  a  bas- 
tion of  religlouB  tradition.  Inside  the  impos- 
ing Italian  Renaissance  structure,  graced 
with  delicate  rose  windows,  are  mahogany 
pews  and  a  grand  old  pipe  organ. 

Then  the  Sunday  service  starts.  "May  the 
God  who  mothers  us  all  bear  us  on  the  breath 
of  dawn,  and  make  us  to  shine  like  the  sun. 
and  hold  us  in  the  palm  of  Her  hand,"  in- 
tones Mary  Ellen  Kilsby.  the  pastor. 

Unorthodox?  Some  would  say  so.  But  no 
longer  unique. 

The  ancient  Western  image  of  God  the  Fa- 
ther is  coming  under  assault.  Although  still 
relatively  unusual  in  most  of  America's 
350.000  Christian  churches,  gospel  like  this  Is 
making  inroads  among  church  leaders,  who 
have  begun  purging  hymnals  and  liturgies  of 
references  to  God  as  male,  white  as  pure, 
black  as  evil  and  Heaven  as  up. 
changing  texts 

This  year,  a  new  translation  of  Catholic 
psalms  used  in  worship  that  eliminates  the 
word  "He"  as  the  pronoun  for  God  will  be 
circulated  among  Catholics  for  study. 

The  United  Church  of  Christ,  the  liberal 
Protestant  denomination  to  which  First 
Congregational  Church  belongs,  is  revising 
its  hymnal,  and  will  "change  some  very 
treasured  texts,"  says  the  Rev.  James 
Crawford,  pastor  of  Boston's  Old  South 
Church,  who  chairs  the  hymnal  committee. 
Among  those  due  for  certain  revision:  the  old 
Protestant  favorite  "Dear  Lord  and  Father 
of  Mankind." 

And  next  week,  the  staid  United  Methodist 
Church  will  ask  delegates  to  a  churchwide 
conference  to  approve  a  new  Book  of  Wor- 
ship, the  text  from  which  ministers  design 
their  services,  that  would  allow  congrega- 
tions in  certain  instances  to  drop  Father  in 
favor  of  a  genderless  God.  Although  the  book 
remains  largely  traditional,  it  also  includes 
prayers  in  which  the  deity  is  addressed  as 
"Father  and  Mother."  "Bakerwoman  God" 
and  "Grandfather.  Great  Spirit." 

For  centuries.  Christians  have  worshipped 
a  deity  that  had  explicitly  masculine  names. 
The  Hebrew  Scriptures,  which  form  the 
Christian  Old  Testament,  call  God  "He."  In 
the  Gospels.  Jesus  refers  to  God  as  Abba,  an 
Aramaic  word  best  translated  as  "Daddy." 
Culture  has  reinforced  tradition:  Medieval 
artists  and  hymn  writers  portrayed  God  as  a 
wise  older  king.  Michelangelo  painted  the 
deity  as  a  muscular,  bearded  giant.  Holly- 
wood cast  actors  who  could  speak  basso 
profundo. 

she  and  he 

Yet  these  days,  sweeping  social  shifts — pri- 
marily feminism,  but  also  civil  rights  and 
environmentallsm— have  crashed  against  the 
ancient  Christian  picture  of  the  cosmos. 

"1  don't  think  our  conception  of  God  will 
ever  stand  still  aigain."  says  Joseph  Hough, 
dean  of  Vanderbllt  University's  Divinity 
School  in  Nashville.  Tenn.  In  his  public  ut- 
terances, Dr.  Hough  alternately  refers  to  the 
deity  as  She,  then  He.  "I  don't  think  anyone 
would  want  to  defend  the  view  that  God  val- 
ues males  more  than  females,  but  that's  ex- 
actly what  [traditional]  language  does."  he 
says. 

The  roots  of  the  debate  over  what  to  call 
God  are  often  traced  to  a  book  by  Mary  Daly 
called  "Beyond  God  the  Father,"  a  critique 
of  patriarchal  religion  that  bluntly  states. 
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"If  God  l8  male,  then  the  male  is  God."  Dr. 
Hou^h  also  cites  James  Cone's  1969  book 
"Black  Theology,  Black  Power,"  which  ar- 
gues that  the  church  must  so  Identify  with 
oppressed  minorities  that  it  becomes  "theo- 
logically impossible"  not  to  think  of  Christ 
as  black. 

Such  books  had  an  immediate  impact  on 
many  seminaries,  but  only  recently  has  their 
influence  been  felt  in  established  churches, 
where  church  leaders  have  begun  replacing 
the  once-generic  word  "brethren"  with  "peo- 
ple." 

THE  FINAL  WORD 

For  the  orthodox,  any  question  about 
God's  name  was  settled  once  and  for  all  more 
than  1,600  years  ago  at  the  Council  of  Nicea, 
where  more  than  300  bishops  from  across  the 
Roman  Empire  convened  to  resolve  a  raging 
theological  debate  about  what,  essentially, 
God  is.  The  group  agreed  to  describe  God  as 
Father,  Son  and  Holy  Spirit,  three  inti- 
mately connected  "persons"  within  one  ''sub- 
stance." The  doctrine  of  the  Trinity  is  im- 
portant because,  while  it  holds  Christ  to  be 
fully  and  eternally  divine,  it  also  explains 
that  Christians  don't  worship  two  or  three 
separate  gods. 

These  days,  however,  many  pastors  are 
choosing  to  baptize  and  marry  in  the  name 
of  a  gender-neutral  Trinity,  the  "Creator. 
Redeemer  and  Sustainer."  And  that  is  caus- 
ing great  concern,  especially  among  some 
traditional  religious  experts  and  academics, 
who  believe  such  changes  border  on  heresy. 

"Once  you  deconstruct  the  Trinity  ...  I 
think  you've  lost  the  Gospel,"  says  Carl 
Braaten.  professor  of  systematic  theology  at 
the  Lutheran  School  of  Theology  in  Chicago. 
"We're  facing  a  battle  in  the  future,  and 
more  and  more  people  are  going  to  get 
sucked  into  the  vortex  on  the  naming  of  God, 
how  to  pray  to  god." 

The  changes  are  troubling,  as  well,  for 
many  religious  people  who  don't  view  them- 
selves as  particularly  conservative,  David 
Moss,  an  Episcopal  priest  in  Atlanta  and  a 
psychotherapist,  says  the  loss  of  a  shared 
image  of  God— a  central  reference  point  in 
Western  civilization— will  lead  to  "confu- 
sion" among  Christians  and  dissension 
among  churches. 

God's  masculine  names,  he  says,  make  up 
an  almost  indelible  memory  within  Judeo- 
Christian  culture.  As  evidence  he  cites  his 
offering  communion  at  a  home  for  elderly 
Alzheimer's  and  stroke  victims.  When  he 
opens  the  service,  the  patients  give  little 
evidence  of  consciousness — until  he  begins 
the  Lord's  Prayer.  "If  I  say,  'Our  .  .  .  'they 
say.  'Father.'  It  makes  the  hair  on  my  arms 
stand  up." 

Yet  a  number  of  theologians  warn  that  lan- 
guage shapes  reality,  and  unless  the  church 
changes  its  imagery,  it  will  effectively  en- 
dorse gender  and  race  bias.  And  by  insisting 
on  speaking  of  God  as  Father,  they  say,  tra- 
ditionalists risk  deifying  a  mere  work — com- 
mitting the  sin  of  Idolatry. 

ENDING  INJUSTICE 

"As  society  becomes  aware  of  the  issue  of 
injustice  .  .  .  the  society's  language  has  to 
change  to  mirror  that,"  says  Letty  M.  Rus- 
sell, a  professor  of  theology  at  Yale  Divinity 
School.  "The  way  to  respect  the  original 
words  is  to  re-translate  them  as  our  under- 
standing of  their  meaning  changes." 

At  First  Congregational  Church  in  Long 
Beach,  the  Rev.  Kilsby  says,  "If  there's  no 
feminist  Imagery,  then  women  weren't  made 
in  God's  image."  The  Rev.  Kilsby  never 
speaks  of  a  divine  king  or  an  almighty  lord. 
"There's  a  certain  tenderness  and  vulner- 


ability about  God,"  she  says,  which  she  tries 
to  project  by  likening  the  deity  to  a  shep- 
herdess or  a  mother  hen. 

Even  Satan  takes  a  different  cast  here.  The 
church's  associate  minister,  the  Rev.  Chris- 
topher Wilke,  says  he  links  evil  with  "shad- 
ows," not  blackness,  out  of  consideration  for 
African-American  fWends.  In  a  recent  ser- 
mon, he  says,  "I  didn't  talk  about  the  Prince 
of  Darkness.  I  talked  about  the  Prince  of 
Evil." 

The  Rev.  Kilsby's  preaching  has  encour- 
aged her  congregation  toward  eclecticism. 
As  they  gather  over  coffee  after  the  Sunday 
service,  members  talk  about  how  they  pic- 
ture God:  as  a  cloud,  a  formless  spirit.  Moth- 
er Eiarth. 

BIG  BANG 

Marjorie  McMillan,  a  professional  singer 
and  voice  teacher,  says  her  former  "very 
vivid"  picture  of  a  masculine  God  is  now  in 
transition.  "I  don't  have  this  all-powerful 
male  image  in  mind."  she  says. 

And  schoolteacher  Karen  Miller  says  that 
while  she  still  believes  in  following  Jesus's 
teachings.  "I'm  evolving  into  a  sort  of  neo- 
pagan.  I  envision  the  universe  as  God  and  all 
in  the  universe  as  a  part  of  God."  Her  hus- 
band. Tom.  a  history  professor,  long  ago 
stopped  saying  Father  in  favor  of  Creator. 
His  image  of  God?  "It's  like  atoms."  he  says. 

Yet  many  people  have  been  protesting  the 
changes.  In  late  January.  77  bishops,  pastors 
and  lay  people  associated  with  the  United 
Methodist  Church  gathered  in  Memphis  and 
issued  the  so-called  Memphis  Declaration. 
The  group  said  inclusion  of  new  language  for 
God  in  the  proposed  book  of  worship  would 
"alter  the  apostolic  faith." 

One  conservative  Methodist  group,  the 
Good  News  Caucus,  promises  to  argue  to  stop 
the  changes  in  a  word-by-word  editing  at  the 
denomination's  conference  next  week.  "It's 
not  for  us  to  decide  what  God's  to  be  called. 
He's  expressed  that  in  Scripture."  says  the 
Rev.  James  Heidinger  II.  the  group's  execu- 
tive secretary.  Tampering  with  traditional 
biblical  imagery,  he  adds,  "leads  to  pan- 
theism and  goddess-worship." 

Over  the  past  year,  opponents  in  the  Epis- 
copal Church  and  the  United  Church  of 
Christ  have  issued  their  own  declarations, 
branding  changes  in  traditional  language 
about  God  as  anything  from  a  cultural  fad  to 
outright  heresy. 

MEN  AS  GODS 

Some  proponents  of  change  say  they  see  in 
the  opposition  a  backlash  by  men  who  fear 
their  own  authority  is  at  stake.  "They  may 
feel  the  reverberations  of  the  ax  being  laid  to 
the  tree,  and  they're  up  in  the  tree,"  says 
the  Rev.  Beryl  Ingram-Ward,  a  Methodist 
minister  in  Tacoma,  Wash. 

Opposition  comes  from  women  as  well.  At 
the  Lakewood,  Ohio,  Congregational  Church, 
the  Rev.  Lyman  Farrar  says  for  years  he's 
been  quietly  using  the  word  God  instead  of 
male  pronouns  for  the  deity  in  prayers  and 
sermons.  But  he  encountered  an  "instant 
negative  reaction"  when  he  introduced  a 
gender-neutral  version  of  the  doxology.  a 
historic  hymn  of  praise,  in  late  January.  As 
he  stood  shaking  hands  with  congregants 
after  the  service,  several  women  bluntly  told 
him  not  to  do  that  again. 

"I  can't  understand  why  so  many  women 
are  so  upset  by  this,"  he  says.  Says  Sue 
Bosworth,  a  member  of  the  congregation.  "I 
think  we're  in  danger  of  losing  the  Trinity" 
when  use  of  the  name  Father  is  diminished. 

While  this  debate  is  just  beginning  in  the 
pews,  it  has  already  reshaped  religious  vo- 
cabulary at  many  of  the  nation's  leading 


seminaries,  particularly  the  I*rotestant 
seminaries,  where  women's  enrollment  has 
exploded.  As  their  constituencies  have 
changed,  these  institutions  have  found  that 
previously  standard  terms— mankind,  breth- 
ren. God  the  Father— seem  antiquated,  even 
politically  charged. 

INCLUSIVE  LANGUAGE 

These  days,  many  seminaries  have  guide- 
lines recommending  proper  speech  on  cam- 
pus. At  Columbia  Theological  Seminary,  a 
Presbyterian  institution  in  Decatur.  Ga..  the 
student  handbook  says  that  students,  faculty 
and  administrators  "are  expected  to  use  in- 
clusive language"  in  the  classroom,  chapel 
and  written  work.  Two  years  ago,  faculty  at 
Fuller  Theological  Seminary,  an  evangelical 
institution  in  Pasadena,  Calif,  recommended 
studies  speak  of  men  and  women,  rather 
than  man  or  mankind.  {The  seminary  has  re- 
tained traditional  language  for  God.) 

But  attempts  to  take  such  messages  out- 
side seminary  walls  have  often  met  with 
anger  and  resistance. 

In  the  mid-1980s,  the  National  Council  of 
Churches  began  publishing  its  multi-volume 
Inclusive  Language  Lectionary — Bible  read- 
ings for  Sunday  services— which  omitted 
male  pronouns  for  God  and  retranslated  Je- 
sus's traditional  title,  "The  Son  of  Man,"  as 
"the  Human  One."  As  the  series  went  to 
press,  the  committee  of  scholars  who  put  it 
together  received  anonymous  death  threats. 

Committee  chairman  Burton 

Throckmorton  recalls  registering  under  a 
false  name  when  he  went  to  speak  to  the 
council's  board  at  a  Hartford,  Conn.,  hotel. 
Police  patrolled  the  building  with  bomb 
sniffing  dogs.  "It  wasn't  funny  business," 
says  Dr.  Throckmorton,  a  retired  professor 
of  New  Testament  at  Bangor  (Maine)  Theo- 
logical Seminary.  "There  are  a  lot  of  luna- 
tics out  there." 

"BRING  MANY  NAMES  " 

Despite  the  hostility,  the  lectionary  has 
sold  some  80,000  copies,  according  to  one  of 
its  publishers.  Cleveland-based  Pilgrim 
Press.  And  other,  similar  materials  are  now 
coming  to  market,  including  new  hymns 
that  praise  a  distinctly  nontraditional  deity. 

Brian  Wren,  an  Oxford-educated  poet  who 
lives  in  Rome.  Pa.,  is  an  author  of  many  such 
hymns.  One  of  his  best-known  is  "Bring 
Many  Names."  whose  verses  invoke  "strong 
Mother  God."  "warm  Father  God."  "old, 
aching  God"  and  "young,  growing  God." 

Dr.  Wren  travels  the  country  giving  semi- 
nars in  which  he  encourages  people  to 
"brainstorm  images  of  God."  At  one  San 
Francisco  gathering,  ministers  and  church 
musicians  came  up  with  a  long  list  of  new 
names— "Beautiful  Movement,"  "Straight- 
talking  Lover,"  "Daredevil  Gambler"— that 
he  incorporated  into  a  hymn. 

"The  fact  that  Jesus  called  God  Father 
doesn't  mean  he  was  teaching  us  to  use  that 
name  for  time  and  eternity,"  Dr.  Wren  says. 
"I  think  that  at  its  best,  the  biblical  tradi- 
tion is  that  God  cannot  be  contained  in 
human  language." 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PARTISANSraP 

Mr.  LEAHY.  Mr.  President,  I  realize 
that  it  is  an  election  year,  and  I  realize 
we  are  getting  close  to  the  time  for  the 
Presidential  elections.  But  I  worry,  as 
we  approach  that  time,  that  sometimes 
the  partisan  ardor  of  Members  of  this 
body  may  lead  them  to  make  state- 
ments that  perhaps  are  best  kept  for  a 
stump  speech  before  partisan  followers 
but  do  not  reflect  the  kind  of  debate 
that  we  should  hear  in  the  U.S.  Senate. 

Now  I  understand  that  on  this  floor 
there  will  be  speeches  that  are  not 
what  I  would  like  to  hear,  and  perhaps 
what  other  Members  would  not  like  to 
hear. 

I  understand  there  is  a  policy  now 
where  Members  of  the  minority  party 
are  coming  to  the  floor,  I  guess,  every 
day.  maybe  several  times  a  day,  to  say 
what  they  can  to  help  President  Bush's 
reelection. 

Well.  I  certainly  would  expect  them 
to  work  to  help  President  Bush's  re- 
election. They  are  members  of  the 
same  party.  They  have  all  campaigned 
with  him.  Most  of  them  have  supported 
his  policies,  his  economic  policies  and 
his  foreign  policies,  his  appointments 
to  the  Supreme  Court,  and  so  on.  So 
none  of  us  could  disagree  with  their 
right  to  support  him.  But  when  they 
do,  I  suggest  they  speak  to  those  things 
they  feel  deserve  support  on  the  part  of 
the  President,  but  try  to  speak  in  a 
positive  fashion  for  the  President,  and 
not  simply  attack.  One  has  to  wonder — 
if  their  speeches  are  solely  attacking 
either  Governor  Clinton  or  Senator 
Gore  or  Democrats — if  all  they  can  do 
is  attack?  Do  they  really  have  some- 
thing they  can  be  proud  of  themselves, 
that  they  stand  for? 

I  mention  this  because  I  understand 
earlier  this  afternoon  that  certain 
statements  were  made  about  the  Demo- 
cratic majority  in  the  Congress  partici- 
pating in  a  partisan  vendetta  with  re- 
gard to  United  States  policy  toward 
Iraq.  Members  of  the  other  body  who 
are  investigating  this  of  course  can 
speak  for  themselves.  They  do  not  need 
me.  Nor  do  I  intend  to  speak  for  what- 
ever efforts  are  under  way  there. 

But  there  was  also  reference  in  that 
material  to  the  Senate  Agriculture 
Conrunittee.  For  2  years  the  Senate  Ag- 
riculture Committee  has  been  inves- 
tigating our  policies  toward  Iraq.  For 
over  2  years  the  Senate  Agriculture 
Committee  has  asked  questions  of  what 
the  administration  and  the  agencies  of 
the  administration  were  doing  in  their 
foreign  policy  toward  Iraq.  In  fact,  a 
Senator  from  the  Republican  Party 
this  afternoon  put  into  the  Record  an 
op-ed  piece  on  this  subject,  written  by 
the  distinguished  senior  Senator  from 
Indiana  [Mr.  Lugar],  a  Senator  for 
whom  I  have  the  absolute  highest  re- 
gard and  respect. 

In  fact,  that  same  op-ed — and  now 
that  it  is  in  the  Record  I  would  refer 
to  it^shows  that  both  Senator  Lugar 


and  I  have  worked  together  on  this  in- 
vestigation. We  have  requested  docu- 
ments from  the  Agriculture  Depart- 
ment, from  the  State  Department, 
Treasury  Department,  from  the  Fed- 
eral Reserve.  Both  the  distinguished 
ranking  Republican  member  of  the 
committee,  Mr.  Lugar,  and  I  have 
jointly  signed  the  requests  for  these 
documents. 

But,  before  the  attack  is  simply 
made  that  if  requests  are  made  for  an- 
swers, if  questions  are  asked  of  the 
Bush  administration's  policy  that  it 
must  somehow  be  partisan,  let  me  ex- 
plain these  requests  were  made  by  a 
senior  member  of  the  Democratic 
Party  and  a  senior  member  of  the  Re- 
publican Party — myself  and  Senator 
Lugar.  That  was  a  bipartisan  effort. 
But  it  is  also  legitimate  to  ask,  '"just 
what  was  the  policy?" 

The  reason  I  ask  this.  Mr.  President, 
is  probably  the  same  reason  you  have 
heard  in  your  own  State  and  I  have 
heard  in  my  State  of  Vermont.  People 
ask  why  is  that  at  a  time  when  we  can- 
not afford  to  take  care  of  problems 
here  at  home,  when  we  cannot  repair 
the  infrastructure  of  our  own  Nation, 
when  40  percent  of  the  women  and  chil- 
dren who  are  eligible  for  the  WIC  Pro- 
gram cannot  receive  benefits  because 
there  is  not  enough  money,  when  preg- 
nant women  cannot  get  adequate  nutri- 
tion for  themselves  and  for  their  un- 
born child — talk  about  a  pro-family 
and  right-to-life  issue — when  they  can- 
not get  adequate  nutrition  because  the 
administration  says  there  is  no  money, 
when  children  born  cannot  be  fed  ade- 
quately because  there  is  not  enough 
money  in  this  country  to  feed  them — 
people  ask  why  is  it  that  the  U.S.  Gov- 
ernment and  this  administration  is 
spending  this  year,  $1.9  billion  in  pay- 
ing the  foreign  aid  bills  of  Saddam  Hus- 
sein? 

Frankly,  I  think  it  would  be  a  better 
use  of  our  scant  resources  in  this  Na- 
tion to  feed  our  hungry  children  when 
one  out  of  five  children  in  this  Nation 
live  in  poverty  and  in  hunger.  We 
should  spend  that  $1.9  billion  feeding 
them.  If  we  have  poor,  pregnant  women 
who  are  not  able  to  get  adequate  nutri- 
tion, would  it  not  make  sense  to  be 
feeding  them  and  giving  them  adequate 
nutrition,  hoping  maybe  that  child  will 
be  born  with  an  adequate  birth  weight; 
that  the  child  will  be  born  and  at  least 
start  off  healthy?  The  child,  because  of 
poverty,  because  of  circumstances, 
may  have  enough  going  against  him  or 
her  anyway.  At  least  at  the  moment  of 
birth  let  that  child  be  a  well-nourished 
child.  Certainly  in  the  formative,  first 
months  and  years  of  its  life  it  might 
get  adequate  nutrition.  But,  no,  we  tell 
40  percent  of  these  women  you  cannot 
have  the  food  you  need  for  adequate 
nutrition,  your  newborn  baby  cannot 
get  fed  adequately.  Why?  We  do  not 
have  enough  money.  But  because  of 
gross  mistakes  in  foreign  policy  this 


Nation  will  spend  SI  .9  billion  to  pay  the 
foreign  aid  bills  of  Saddam  Hussein. 

How  can  that  be?  I  will  tell  you  how 
it  can  be.  Even  as  Saddam  Hussein's 
tanks  were  heading  off  toward  Kuwait, 
even  as  his  generals  planned  the  inva- 
sion, even  as  the  decision  was  made, 
what  was  the  administration  doing? 

I  will  tell  you.  The  record  shows  that 
the  administration  began  1990  cosign- 
ing  notes  to  provide  agricultural  com- 
modities to  its  then  good  friend  Sad- 
dam Hussein,  who  by  the  end  of  the 
year  it  was  calling  the  Hitler  of  the 
Middle  East. 

I  do  not  think  it  is  partisanship  to 
ask  why  this  happened.  I  am  sure  there 
are  some  who  may  think  that  if  the 
Congress  was  controlled  by  the  same 
party  as  the  White  House,  these  embar- 
rassing questions  might  not  be  asked.  I 
would  hope  that  all  of  us.  Republicans 
and  Democrats  alike,  would  ask.  Be- 
cause all  of  us.  whatever  State  we  are 
from,  have  to  know  there  are  hungry 
people  in  our  State.  There  are  children 
not  being  fed.  There  are  pregnant 
women  not  getting  adequate  food. 
There  are  elderly  not  getting  adequate 
nutrition.  There  are  children  who  can- 
not get  school  lunches  and  cannot 
learn  when  they  are  in  school  because 
they  cannot  get  adequate  food. 

Mr.  President,  that  is  a  fact  in  every 
State  in  the  Nation  because  in  every 
State  in  the  Nation,  the  Federal  feed- 
ing programs  are  not  adequately  fund- 
ed. And  so  long  as  that  is  the  case,  then 
it  is  an  absolutely  legitimate  question 
to  ask  why  are  we  spending  $1.9  billion 
to  pay  off  the  foreign  aid  bills  of  Sad- 
dam Hussein? 

Maybe  it  is  embarrassing.  Maybe  it  is 
embarrassing  to  the  other  side.  Maybe 
it  is  embarrassing  to  the  Senator  who 
raised  the  question.  But  it  is  a  fact.  It 
is  a  fact.  It  is  not  partisan  to  say  we 
are  spending  $1.9  billion  in  foreign  aid 
bills  for  Saddam  Hussein  this  year. 
That  is  not  partisanship.  That  is  a  fact. 

It  is  not  partisanship  to  say  that  we 
cosigned— the  United  States  Govern- 
ment, this  administration — notes  with 
Saddam  Hussein  just  months  before 
getting  his  tanks  ready  to  roll  in  Ku- 
wait. That  is  not  partisanship.  That  is 
a  fa,ct. 

It  is  not  partisanship,  it  is  a  fact, 
that  strong  questions  have  been  raised 
whether  some  of  that  money  was  di- 
verted for  arms  sales  and  not  for  agri- 
cultural sales.  That  is  not  partisan- 
ship. That  is  a  fact. 

It  is  not  partisanship.  It  is  a  fact  that 
American  weapons  were  available  to 
Saddam  Hussein  to  be  used  against 
American  troops  in  Saudi  Arabia.  That 
is  not  partisanship.  That  is  a  fact.  And 
is  it  wrong  to  ask  the  questions?  It 
might  be  embarrassing  to  some  that 
the  questions  are  asked,  but  it  is  not 
wrong.  It  is  not  wrong. 

So  I  would  advise  my  friends,  when 
they  raise  the  question  of  partisanship, 
when    somebody    sva^es    indisputable 
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facts  and  they  call  it  partisanship  be- 
cause those  Indisputable  facts  are  em- 
barrassing, that  is  not  the  fault  of 
those  who  raise  the  questions.  That  is 
the  fault  of  those  who  did  the  actions 
that  brought  the  facts  out  in  the  first 
place. 

Mr.  President,  it  is  an  embarrassing 
fact  to  the  administration  that  the 
taxpayers  spent  $1.9  billion  paying  off 
foreign  aid  bills  of  Saddam  Hussein 
this  year.  Of  course,  it  is  embarrassing. 
But  it  is  a  fact,  and  it  is  embarrassing 
and  terribly  troubling  to  me  that 
American  weapons  were  available  to 
Saddam  Hussein  to  use  against  Amer- 
ican troops,  but  it  is  a  fact. 

I  do  not  know  everything  that  hap- 
pened in  this.  I  have  asked  questions. 
Maybe  my  committee  will  be  able  to 
find  some  of  the  answers.  Maybe  it  will 
not.  But  we  will  ask  the  questions.  If  it 
proves  embarrassing  to  Democrats  or 
Republicans — whatever  facts  we  find,  I 
will  lay  out  in  the  Congressional 
Record.  But  let  us  not  assume  that 
you  cannot  find  out  the  facts  just  be- 
cause it  is  an  election  year  and  you 
cannot  ask  questions  just  because  it  is 
an  election  year.  The  facts  are  there; 
the  questions  will  be  asked. 

Mr.  President,  I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Louisiana. 


IMPROVED  ENERGY  EFFICIENCY 

Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  to  tell  the  Senate  that  I  have 
reached  agreement  now,  I  believe,  with 
my  two  colleagues  from  Nevada  on  the 
question  of  how  we  will  handle  the  con- 
ference committee  on  the  energy  bill. 
My  colleagues  from  Nevada  had  been 
prepared  to  engage  in  some  extended 
debate  on  this  question  unless  we  had 
worked  out  what  our  intentions  are 
with  respect  to  the  conference. 

I  will  now  say,  Mr.  President,  that  I 
am  prepared  to  commit  myself  to  try 
to  achieve  the  following  in  conference: 
First,  no  reference  to  preemption  in 
the  conference  report;  second,  that 
there  will  be  no  provisions  inserted  on 
MRS  or  early  placement  of  waste,  or 
other  matters  beyond  the  scope  of  the 
conference.  I  am  willing  to  commit 
myself,  as  I  say,  to  that,  with  the  un- 
derstanding that  we  are  able  to  get  to 
conference  on  the  energy  bill. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  as  the 
chairman  of  the  Energy  Committee  has 
indicated,  we  have  spent  long,  hard 
hours  trying  to  work  out  this  matter. 
We  feel  that  the  agreement  made,  as 
spread  on  the  Record  of  this  Senate 
today,  is  that  there  would  be  no  pre- 
emption in  the  conference  report,  as 
the  chairman  indicated. 

Mr.  JOHNSTON.  Or  that  I  would 
commit  myself  to  achieving  that. 


Mr.  REID.  And  there  would  be  no  pro- 
visions inserted  relating  to  MRS  or 
early  placement  of  waste. 

I  would  also  ask  the  chairman  that 
if,  in  fact,  these,  which  have  caused  the 
Senators  from  Nevada  concern,  wind  up 
out  of  some  work  of  fate  in  the  con- 
ference report,  we  ask  that  not  be 
brought  back  to  the  Senate  if  it  has 
preemption,  if  it  has  MRS  or  early 
placement. 

Mr.  JOHNSTON.  Mr.  President,  I  ex- 
pect to  be  the  chairman  of  that  con- 
ference committee,  and  the  most  any 
Senator  can  do  is  to  commit  himself  to 
try  for  a  conference,  because  the  con- 
ference can  do  what  it  wishes.  I  think 
it  is  a  virtual  guarantee  that  I,  as  the 
chairman  of  that  conference  and  the 
chairman  of  the  Energy  and  Natural 
Resources  Committee,  commit  myself 
not  to  want  to  have  these  things— and 
you,  yourself,  I  think  have  talked  to 
Chairman  Dingelx.  So  I  think  there  is 
very  little  chance  of  that.  But  I  cannot 
bind  the  conference  as  one  member, 
even  though  I  may  be  the  chairman  of 
that  conference.  But  I  think  the  Sen- 
ator can  rest  easy  that  these  matters 
will  not  be  in  the  conference  report. 

Mr.  REID.  I  would  only  add,  Mr. 
President,  I  listened  intently;  I  heard 
what  the  chairman  of  this  committee 
said,  the  virtual  guarantee,  and  I  heard 
those  words  clearly.  As  a  result  of  that, 
I  am  prepared  to  withdraw  any  intent 
at  this  stage  to  prolong  the  debate. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President,  I  ac- 
knowledge that  the  distinguished 
chairman  of  the  Senate  Energy  Com- 
mittee has  indicated  that  the  three 
items  which  were  of  primary  concern 
to  us — the  preemption  provisions  which 
currently  exist  in  the  House  version 
and  do  not  exist  in  the  Senate  version, 
and  reference  to  the  MRS  and  reference 
to  the  early  placement  of  waste — all 
three  of  which  the  Senator  addressed, 
would  not  be  included.  That  is  of  pri- 
mary concern. 

The  Senator  also  indicated  that  it 
would  not  be  his  intent  to  go  beyond 
the  scope  of  the  conference,  recogniz- 
ing that  there  are  other  issues  that 
deal  with  nuclear  waste  that  may  be  in 
some  fashion  dealt  with,  but  not  at 
least  beyond  the  scope  of  the  two  bills 
that  we  are  dealing  with,  and  that  is 
the  essence  of  our  understanding. 

Mr.  JOHNSTON.  Mr.  President,  the 
junior  Senator  from  Nevada  correctly 
understands  what  I  had  said.  I  would 
commit  myself  not  to  go  beyond  the 
scope  of  the  conference,  insofar  as  I  am 
able  to  shape  that  conference,  and  I  be- 
lieve that  will  be  substantial  assurance 
for  the  Senators. 

Mr.  BRYAN.  Mr.  President,  I  indi- 
cate, along  with  my  senior  colleague, 
based  upon  the  understanding,  it  is  not 
our  intention  to  mount  a  filibuster 
which,  as  the  distinguished  chairman 
knows,  was  the  option  we  had  available 
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and  might  have  become  necessary  if  we 
were  unable  to  work  this  out.  That  will 
not  be  our  course  of  action.  We  will  not 
be  filibustering  the  Senator  bringing 
this  bill  up  and  getting  to  conference. 

Mr.  JOHNSTON.  Mr.  President,  I 
very  much  appreciate  the  cooperation 
and  the  friendly  spirit  in  which  we  re- 
solved this  with  my  friends  from  Ne- 
vada. I  always  thought  we  would.  This 
is  a  real  victory  for  U.S.  energy  policy 
and  for  our  energy  bill.  I  thank  my 
friends  from  Nevada. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BAUCUS.  Mr.  President,  I  think 
we  have  an  agreement  on  the  Coats 
amendment.  We  have  been  working  on 
this  for  the  past  couple  of  days.  I  must 
very  earnestly  thank  Senator  Coats, 
Senator  Chafee,  Senator  Specter, 
Senator  Wofford,  Senator  Moynihan, 
Senator  Metzenbaum,  Senator  Lau- 
tenberg,  and  Senator  Glenn  for  their 
very  hard  work,  diligence,  patience, 
and  perseverance  to  finally  reach  a 
conclusion. 

So  I  offer  this  modified  amendment 
on  behalf  of  all  the  Senators  I  have 
named. 

I  send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  consent 
would  be  required  to  withdraw  the 
pending  Coats-Chafee  amendments. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Coats- 
Chafee  amendments  be  withdrawn  so 
that  the  amendment  I  just  sent  to  the 
desk  will  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COATS.  Mr.  President,  reserving 
the  right  to  object,  and  I  certainly  will 
not  object,  I  just  want  to  inform  my 
colleagues  that  what  we  are  doing  is 
exactly  what  has  been  indicated.  That 
is,  after  2  very  intense  days  of  negotia- 
tions, we  have  reached  an  acceptable 
resolution  to  the  issue  before  us.  With- 
drawing the  Coats-Chafee  amendments 
at  this  particular  time  and  then  offer- 
ing the  amendment  that  Senator  Bau- 
cus  will  offer  on  behalf  of  all  of  us  in- 
volved in  this  negotiation  will  bring 
about  resolution  to  this  issue  and  the 
debate. 

So  I  will  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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So,  the  amendments  (Nos.  2731  and 
2732)  were  withdrawn. 

AMENDMENT  NO.  2736 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  ft-om  Montana  [Mr.  Baucus] 
(for  himself.  Mr.  Coats,  and  Mr.  Specter), 
proposes  an  amendment  numbered  2736, 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  2  before  the  semicolon,  add 
the  following::  "except  to  the  extent  that  the 
actual  amounts  of  municipal  waste  gen- 
erated outside  the  jurisdiction  of  the  af- 
fected local  government  received  for  disposal 
at  the  landfill  or  incinerator  under  such  con- 
tracts exceed  the  amount  imported  under 
such  contracts  in  1991  or  twice  the  volume  of 
the  first  six  months  of  1992,  whichever  is  less 
(this  clause  shall  not  apply  after  June  18, 
1999,  to  the  extent  that  such  contract  pre- 
vents a  Governor  from  exercising  the  author- 
ity granted  by  paragraphs  (2)(A)(ii)  and  (3))". 

On  page  6,  between  lines  11  and  12,  insert 
the  following  new  paragraph: 

"(3)  Except  as  provided  in  paragraph  (1)(C) 
and  in  addition  to  the  authorities  provided 
in  paragraph  (1)(A)  beginning  with  calendar 
year  1998,  a  Governor  of  any  State  which  re- 
ceives more  than  1  million  tons  of  out-of- 
State  municipal  waste,  if  requested  in  writ- 
ing by  the  affected  local  government  and  the 
affected  local  solid  waste  planning  unit,  if 
any,  may  further  limit  the  disposal  of  out-of- 
State  municipal  waste  as  provided  in  para- 
graph (2)(A)(ii)  by  reducing  the  30-percentum 
annual  volume  limitation  to  20  percentum  in 
each  of  calendar  years  199B  and  1999.  and  to  10 
percentum  in  each  succeeding  calendar 
year.". 

On  page  6,  line  12,  strike  "(3)(A)"  and  in- 
sert "(4)(A)." 

On  page  7,  line  3,  strike  "(4)(A)"  and  insert 
"(5)(A)." 

Mr.  BAUCUS.  Mr.  President,  let  me 
briefly  describe  the  amendment.  The 
amendment  essentially  grives  Gov- 
ernors the  authority  to  restrict  and  re- 
duce municipal  waste  imports  under 
private  contracts  down  to  the  1991  lev- 
els or  the  1992  levels,  which  is  cal- 
culated by  doubling  the  levels  of  the 
first  6  months  of  1992,  whichever  is 
lower. 

In  addition,  the  amendment  also  pro- 
vides that,  beginning  in  1998,  a  Gov- 
ernor will  have  the  authority  to  reduce 
the  amount  of  out-of-State  municipal 
waste  received  at  certain  landfills  to 
20-percent  of  the  waste  received  at  that 
landfill  in  1998  and,  also,  that  same  20- 
percent  capacity  that  is  reserved  for 
out-of-State  solid  waste  would  also 
apply  to  1999,  and  then  only  10  percent 
of  the  capacity  of  the  landfill — these 
are  for  the  larger  landfills,  landfills 
that  receive  over  100,000  tons  in  States 
which  receive  over  1  million — that  then 
the  Governor  could  require  that  only  10 
percent  of  the  capacity  in  those  larger 
landfills  be  reserved  for  out-of-State 
waste. 


The  amendment  further  provides 
that,  beginning  in  1999,  the  Governor 
may  abrogate  private  contracts  of  out- 
of-State  waste  in  order  to  achieve  that 
20-percent  capacity  reservation  in  1999 
and  10-percent  capacity  reservation  in 
the  year  2000  and  in  subsequent  years. 

This  is  an  effort,  frankly,  to  accom- 
modate exporting  States  and  importing 
States,  particularly  with  respect  to 
private  contracts  and  the  abrogation  or 
not  of  private  contracts.  The  original 
bill  before  the  Senate  essentially  pro- 
vided that  local  government,  munici- 
palities, could  request  the  Governor  to 
ban  out-of-State  waste  in  certain  in- 
stances or  require  that  the  waste  go 
somewhere  else  in  certain  instances. 
Unfortunately,  from  the  point  of  view 
of  certain  States,  another  provision  in 
the  bill,  that  is,  the  prohibition  on  the 
abrogation  of  private  contracts,  made 
that  earlier  provision  a  little  less  help- 
ful to  them;  that  is,  it  took  some  of  the 
teeth  out  of  the  tiger. 

This,  therefore,  is  an  amendment  to 
accommodate  that  concern  without  al- 
lowing all  private  contracts  to  be  abro- 
gated but  in  certain  instances  to  allow 
some.  It  is  a  balance.  It  does  not  give 
certain  States  that  export  solid  waste 
all  they  want.  It  does  not  give  the  im- 
porting States,  particularly  Indiana, 
Pennsylvania,  and  Ohio,  in  some  cases, 
all  that  they  want. 

But  I  say  to  the  Senate  that  I  am 
very,  very  pleased  with  the  degree  to 
which  Senators  have  worked  to  cooper- 
ate to  compromise.  There  have  been 
about  seven  or  eight  different  proposals 
that  have  gone  back  and  forth  among 
various  Senators,  and  not  once  did 
somebody  utter  a  word  of  discord  or 
rancor.  Everyone  is  still  pitching  and 
still  trying. 

I  want  to  particularly  thank  the  Sen- 
ator from  Ohio.  He  came  into  these 
consultations,  these  negotiations,  only 
a  few  hours  ago,  and  he,  in  many  re- 
spects, was  the  catalyst  for  helping  to 
put  this  together.  Everyone  here  is  a 
catalyst,  but  I  want  to  particularly 
thank  the  Senator  from  Ohio  for  his  ef- 
forts. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  say  that  the  Senator  from  Mon- 
tana is  correct  that  this  issue  was 
bogged  down  this  afternoon.  Everybody 
wanted  to  move,  but  we  were  not  mov- 
ing. There  have  been  extended  negotia- 
tions, and  certainly  the  Senator  from 
Montana  was  much  involved,  the  Sen- 
ator from  New  Jersey  was  involved,  the 
Senator  from  Indiana  was  involved,  the 
Senator  from  Pennsylvania  was  in- 
volved, and  if  I  omit  somebody,  I  do 
not  mean  to.  But  it  was  an  effort  to  try 
to  bring  about  a  resolution  of  the  issue, 
and  it  was  particularly  important  be- 
cause we  have  been  on  this  bill  for  3 
days.  It  is  well  known,  the  majority 


leader  has  made  it  clear,  that  he  was 
prepared  to  take  the  bill  down. 

Now  we  have  an  amendment  that  is 
not  totally  satisfactory  to  me.  It  is  not 
totally  satisfactory  to  the  Senator 
from  Indiana.  I  doubt  if  it  is  totally 
satisfactory  to  the  Senator  from  New 
Jersey.  But  that  is  not  the  issue.  The 
issue  is  we  made  major  steps  forward  in 
doing  something  about  waste  being 
moved  from  one  State  to  the  other.  Did 
we  do  as  much  as  this  Senator  would 
like?  No.  Did  we  do  as  much,  maybe  as 
little,  as  some  Senators  would  like? 
No.  We  have  made  progress.  This  legis- 
lation, this  bill,  if  enacted  into  law, 
will  bring  about  a  cessation,  almost  in 
its  entirety,  over  a  period  of  years,  of 
the  dumping  of  waste  from  one  State 
into  the  other. 

I  am  concerned  that  there  will  be 
other  amendments  offered  this  after- 
noon. If  they  are,  it  will  be  tying  up 
the  Senate.  I  urge  my  colleagues.  Even 
though  the  other  amendments  having 
to  do  with  hazardous  waste,  having  to 
do  with  sludge,  having  to  do  with  in- 
dustrial waste,  even  though  those  are 
amendments  that  this  Senator  would 
be  prepared  to  support,  I  believe  that 
unless  we  turn  down  all  other  amend- 
ments, adopt  this  amendment,  finalize 
the  passage  of  the  bill,  I  believe  that 
this  body  will  not  have  any  bill,  and  we 
will  not  be  able  to  return  to  this  sub- 
ject. 

So  I  urge  my  colleagues  to  vote  "no" 
on  all  other  amendments,  to  vote 
"yes"  on  this  amendment,  to  vote 
"yes"  on  the  bill,  and  we  will  have 
made  a  very  major  and  meaningful  step 
forward. 

Mr.  President,  I  want  to  express  my 
appreciation  to  the  staffs  of  the  var- 
ious Members  who  have  been  involved 
in  this.  They  have  been  extremely  help- 
ful. We  could  not  have  done  it  without 
them.  I  thank  so  much  the  Senator 
from  Indiana  and  the  other  Senators 
who  have  been  involved  in  the  negotia- 
tion. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
the  Senator  from  Ohio  what  disposition 
he  intends  to  take  with  respect  to  sub- 
sequent amendments  to  this  bill? 

Mr.  METZENBAUM.  I  think  I  just 
made  it  clear  that  I  will  oppose  all 
other  amendments,  even  the  one  that  I 
had  intended  to  offer  with  respect  to 
industrial  waste,  not  because  I  do  not 
think  this  body  ought  to  deal  with  that 
subject;  I  do.  But  I  am  a  pragmatist.  I 
am  trying  to  be  practical.  I  believe 
that  if  we  deal  with  all  the  other 
amendments,  this  bill  will  come  to  its 
entirety,  we  will  have  no  bill  before  us. 
we  will  leave,  the  session  will  end,  and 
we  will  not  have  done  anything  on  this 
subject.  So  I  will  oppose  and  urge  my 
colleagues  to  oppose  any  other  amend- 
ments. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 
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Mr.  CHAFEE.  Mr.  President.  I  want 
to  join  in  thanks  and  praise  to  every- 
body who  has  been  involved  in  this,  the 
distingruished  Senators  from  New  Jer- 
sey, from  Ohio,  from  Indiana,  from 
Pennsylvania,  and  especially  the  floor 
manager  of  the  legislation.  Senator 
Baucus,  from  Montana.  He  has,  as  they 
say  in  the  trade,  no  dog  in  this  fight, 
but  he  has  been  a  tenacious  pursuer  of 
a  settlement  of  some  type,  and  a  settle- 
ment has  been  arrived  at.  I  hope  we  can 
move  right  forward  with  it  by  voice 
vote,  and  get  it  done  with. 

Now,  I  heard  those  sterling  com- 
ments by  the  Senator  from  Ohio  about 
resisting  all  amendments.  That  is  good 
news.  Indeed,  he  had  a  couple  of 
amendments  himself.  Will  he  resist 
those? 

Mr.  METZENBAUM.  My  amendments 
are  magnificent  amendments. 

Mr.  CHAFEE.  I  am  sure  they  are. 

Mr.  METZENBAUM.  They  are  great 
amendments. 

Mr.  CHAFEE.  They  deserve  to  be 
thoroughly  defeated. 

Mr.  METZENBAUM.  One  deals  with 
closing  down  a  facility  in  Ohio  that 
should  never  have  been  opened.  It  has 
to  do  with  industrial  waste.  I  am  will- 
ing to  take  a  half  a  loaf  of  bread  in  this 
instance  and  wait  until  another  day  for 
the  other  half  of  the  loaf  of  bread. 

I  will  oppose  all  amendments. 

Mr.  CHAFEE.  That  is  half  a  loaf.  You 
had  two  amendments.  Does  that  mean 
you  are  going  to  go  for  one  of  them? 

Mr.  BAUCUS.  No. 

Mr.  CHAFEE.  That  is  good  news.  I 
thank  everybody  involved. 

Mr.  COATS.  Mr.  President,  this  effort 
today  is  the  result  of  really  3  years  of 
effort  to  address  a  very  serious  problem 
relative  to  the  shipment  of  waste  on  an 
interstate  basis.  And  the  effort  we  are 
about  to  resolve  is  the  result  of  2  very 
hard  days  of  negotiations.  I  appreciate 
the  patience  and  the  persistence  of 
Members  on  both  sides  of  this  issue. 

I  think  the  overriding,  driving  factor 
is  the  realization  that  if  we  do  not  do 
something  now,  given  the  short 
amount  of  time  and  the  few  legislative 
days  left,  we  will  not  do  anything  at  all 
this  year.  This  not  only  begins  the 
process,  but  this  is  a  major,  major  step 
forward  to  resolving  the  problems  cre- 
ated by  the  shipment  of  unwanted 
waste  from  one  State  to  another. 

We  were  hung  up  for  2  days  over  an 
amendment  that  I  had  offered  relative 
to  private  contractors  and  the  influ- 
ence that  the  State  would  have  over 
those  contracts.  I  believe  we  have  re- 
solved that  by  bringing  that  language 
back  to  the  point  where  the  bill  origi- 
nally directed  our  efforts,  and  that  is 
to  freeze  at  the  lower  of  1991  or  1992 
levels,  whichever  is  less.  In  addition, 
we  added  a  major  provision  which 
would  allow  our  States  to  ratchet  down 
the  total  amount  of  waste  received  at 
the  largest  landfills  to  levels  of  20  per- 
cent, and  then  ultimately  10  percent,  of 


total  landfill  capacity;  and  beginning 
in  1999,  the  right  to  totally  abrogate 
private  contracts  if  those  resulted  in 
exceeding  that  capacity.  I  think  this  is 
a  major  step  forward. 

I  just  discussed  this  with  representa- 
tives of  our  Governor.  We  see  this  as  a 
very  significant  positive  impact  for  the 
State  of  Indiana,  and  our  State  is  in 
support  of  this  effort.  I  stress  this  key 
to  my  colleagues:  If  you  are  from  a 
State — and  virtually  every  State  in  the 
Nation  is  impacted  by  this  problem— 
that  either  now  receives  unwanted  out- 
of-State  trash,  or  might  be  a  recipient 
in  the  future,  this  legislation  gives  you 
protection  and  deals  with  the  problem. 

Our  one  chance  to  do  it  is  right  now. 
and  I,  therefore,  will  join  with  Senator 
METZENBAUM  from  Ohio  and  others  in 
resisting  other  amendments,  even 
though  I  might  favor  them,  even 
though  at  one  time  I  may  have  sug- 
gested them  or  even  offered  them. 

Obviously,  this  is  not  partisan  issue, 
or  I  would  not  be  joining  with  Senator 
METZENBAUM  from  Ohio.  I  have,  on  oc- 
casion, referenced  Senator  Metzen- 
BAUM's  positions  on  issues  during  my 
travels  in  Indiana  as  a  basis  for  my  op- 
position to  those  issues,  and  here  we 
are  standing  shoulder  to  shoulder  be- 
cause our  States  find  themselves  in 
similar  situations.  So  it  is  not  a  par- 
tisan issue  at  all;  it  is  a  matter  of  ge- 
ography, and  I  am  pleased  to  join  my 
colleague  from  Ohio,  as  well  as  my  col- 
leagues from  Pennsylvania  and  other 
States,  in  supporting  this  effort. 

I  also  want  to  thank  both  the  distin- 
guished chairman  of  the  committee. 
Senator  Baucus,  who  patiently  and 
tirelessly  helped  work  this  through  to 
a  successful  resolution — without  his  ef- 
forts, we  could  not  have  achieved  this 
result — and  the  distinguished  ranking 
member.  Senator  Chafee,  who  has  also 
been  tireless  in  helping  us  pull  this  to- 
gether. 

I  finally  thank  my  colleagues  from 
New  Jersey  and  New  York.  This  was  an 
issue  where  passions  could  have  run 
very  high,  and  in  the  past  they  have. 
That  kind  of  display  of  emotion  may 
look  good  in  the  paper  or  on  television, 
but  it  does  not  solve  the  problem.  And 
it  does  not  resolve  the  issues  before  us. 
We  have — I  think  on  each  side — tried  to 
temper  that  down  and  work  objectively 
toward  a  responsible  solution  to  this 
particular  problem.  I  believe  we  have 
done  that  with  this  legislation.  So  I 
thank  all  of  my  colleagues  that  have 
been  involved  for  their  patience,  per- 
sistence, their  rational,  objective  ap- 
proach used  in  addressing  this  issue. 

I  trust  that  my  colleagues  will  sup- 
port us  in  this  effort  and  will  resist  the 
great  temptation  to  offer  other— legiti- 
mate, in  many  cases — amendments;  but 
under  the  time  situation  we  are  in,  re- 
alize that  this  is  the  one  chance  this 
year  to  actually  move  something  for- 
ward which  has  a  chance  to  be  signed 
into  law  and  to  give  our  States  the  re- 
lief we  need. 


I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President,  I 
note  that  so  many  compliments  that 
have  been  passed  around,  that  it  tells 
you  a  significant  number  of  States 
were  involved  and  that  the  negotia- 
tions included  lots  of  views  and  lots  of 
voices.  And  the  fact  that  we  have 
worked  out  an  acceptable  amendment 
for  parties  from  very  divergent  points 
of  view  tells  you  that  this  was  a  com- 
promise that  was  tough  to  fashion  and 
that,  therefore,  sits,  frankly,  on  a  frag- 
ile foundation. 

Those  that  we  have  heard  from  thus 
far  are  all  good  friends.  I  compliment 
Senator  Baucus  for  his  leadership,  pa- 
tience, and  expert  hand  in  leadership  in 
terms  of  getting  us  as  far  as  we  have 
come.  I  also  say  to  the  Senator  from 
Indiana,  with  whom  I  have  had  signifi- 
cant disagreements  on  this  issue — that 
is  understand  his  point  of  view.  He  is 
saying,  "do  not  send  it  my  way,"  I  am 
saying  that  in  the  State  of  New  Jersey 
our  capacity  has  been  used  by  friends 
and  neighbors  from  around  our  region. 
They  have  used  our  landfills  year  after 
year  after  year,  and  we  tried  to  stop 
them  and  even  went  to  the  Supreme 
Court.  But  we  could  not  get  it  done. 
They  said:  Too  bad.  New  Jersey,  you 
must  take  what  it  is  that  you  are  being 
sent.  As  a  consequence,  our  capacity 
has  rapidly  disappeared  to  where  we 
were  left  to  our  own  devices. 

So  although  I  do  not  have  precise  in- 
formation, I  believe  that  had  we  not 
accepted  all  of  this  waste,  we  would 
still  have  enough  capacity  to  deal  with 
our  own  needs.  Be  that  as  it  may,  it  is 
history  now.  The  fact  is  that  we  are 
out  of  space.  We  are  scurrying  from  pil- 
lar to  post  to  try  to  find  solutions. 

I  must  say  that,  with  a  great  deal  of 
pride.  New  Jersey  has  done  almost  mir- 
acles. We  now  lead  the  country  in 
terms  of  State  recycling  programs.  We 
are  recycling  over  50  percent  of  our 
solid  waste,  and  the  Governor  and  our 
State  legislature  support  a  60  percent 
target  by  1995,  not  very  far  away.  But 
we  are  running  some  significant  risks 
here,  because  the  best  plans,  need  I  tell 
people  in  this  body,  often  go  awry. 

So  here  we  are.  We  have  achieved  a 
very  delicate  compromise,  in  my  view. 
Again,  my  compliments  go  out  to  my 
colleagues  who  labored  so  long  and  so 
hard.  I  am  pleased  that  the  Senator 
from  Ohio  did  come  in  with  a  sugges- 
tion at  the  end  that  kind  of  got  the 
most  difficult  parts  together.  The  fact 
is  that,  by  that  time,  the  Senator  from 
Indiana,  the  Senator  from  Montana, 
and  I,  and  a  couple  of  others,  including 
my  colleague.  Bill  Bradley,  had  put 
in  almost  48  hours  in  terms  of  time  on 
this  measure. 

We  worked  very  hard.  There  was  an 
interest  in  solving  the  problem  because 
we  had  no  choice,  Mr.  President,  we 
had  to  solve  this  problem.  States  were 
demanding  action  to  reduce  the  quan- 
tities  of  garbage    that   were   sent   to 
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them.  So  we  have  arrived  at  a  solution 
that  we  hope  will  continue  to  put  the 
pebbles  in  the  shoes  of  those  States 
that  would  export  more.  And  we  are 
saying  to  everybody  around  this  coun- 
try, listen,  get  on  to  solving  the  prob- 
lems, get  on  to  a  rational  approach  to 
waste  disposal,  because  the  States 
today  that  are  importers  are  very  like- 
ly to  be  tomorrow's  exporters.  There  is 
case  after  case  that  indicates  that. 

So  I  say,  to  confirm  what  my  distin- 
guished colleague  said  already,  that  is, 
we  are  where  we  are.  Time  is  flying  by. 
We  do  not  have  much  left.  The  major- 
ity leader  has  extended  the  courtesy  of 
elongating  the  day  so  we  can  conclude 
this  business.  Therefore,  I  tell  you  that 
any  amendments  that  add  injury  to  my 
State  will  receive  less  than  an  enthu- 
siastic response  from  me  and  from  my 
colleagues  from  the  areas  affected. 

We  will  work  very  hard,  and  we  ap- 
preciate the  pledge  of  support  from  the 
Senators  from  Ohio,  Rhode  Island, 
ftom  Indiana,  from  Montana  that  they 
are  going  to  resist  amendments. 

I  would  say  to  those  either  within 
earshot,  or  those  planning  to  come  to 
the  floor  with  an  amendment  with 
whom  we  will  have  a  chance  to  talk, 
please  do  not  do  it,  because  what  you 
will  get  is  nothing.  We  will  not  have  a 
bill.  We  will  not  have  a  lid  on  the  vol- 
ume of  material  that  is  imported  to  the 
States  and  we  will  give  some  States 
that  may  not  have  been  as  aggressive 
as  New  Jersey  has  a  chance  to  deal 
with  their  problems  further  relief  from 
having  to  structure  a  sensible  waste 
disposal  program. 

Mr.  President,  I  am  pleased  that  we 
have  worked  out  an  acceptable  amend- 
ment with  the  Senator  from  Indiana. 

I  can  agree  to  this  amendment  only 
because  it  protects  existing  written,  le- 
gally binding  contracts  for  interstate 
waste  shipments. 

The  amendment  clearly  provides  that 
this  bill  prevents  a  Governor  from  tak- 
ing any  action  to  abrogate  existing 
garbage  contracts  to  the  extent  that 
the  level  of  garbage  exported  to  a  land- 
fill or  incinerator  under  such  contract 
does  not  exceed  the  amount  of  garbage 
exported  under  such  contract  in  1991  or 
twice  the  volume  of  the  first  6  months 
of  1992  whichever  is  less. 

So  existing  written,  legally  binding 
contracts  would  be  protected  under 
this  bill  through  June  18.  1999. 

Mr.  President,  the  committee  pro- 
posal explicitly  protected  existing  con- 
tracts. In  doing  so,  the  committee  rec- 
ognized the  need  for  a  period  of  time  to 
allow  states  to  reduce  their  exports 
and  understood  that  the  sudden  abro- 
gation of  existing  arrangements  for 
waste  disposal  could  impose  costly,  en- 
vironmentally destructive  measures  on 
communities  suddenly  finding  them- 
selves without  an  acceptable  option  for 
waste  disposal. 

Mr.  President.  S.  2877  with  this 
amendment     would     respect    existing 


legal  relationships.  This  isn't  a  revolu- 
tionary idea.  It's  in  our  Constitution. 
Communities  rely  on  these  legal  rela- 
tionships. Termination  of  these  con- 
tracts would  result  in  a  sudden  termi- 
nation of  existing,  legal  commitments 
and  threaten  the  ability  of  commu- 
nities all  across  this  country  to  dispose 
of  solid  waste  in  an  environmentally 
responsible  manner. 

This  conceirt  is  one  of  the 
underpinnings  of  this  compromise  leg- 
islation: the  protection  of  existing 
waste  disposal  arrangements  until  such 
time  as  environmentally  sound  alter- 
natives can  be  implemented. 

While  I  am  pleased  that  we  were  able 
to  reach  an  accommodation  which 
should  improve  chances  for  passage  of 
this  legislation,  I  want  to  put  my  col- 
leagues on  notice. 

A  number  of  amendments  have  been 
suggested  which  are  inconsistent  with 
S.  2877  and  would  be  deeply  injurious  to 
my  State.  I  would  be  compelled  to  do 
everything  I  can  to  see  that  these 
amendments  are  not  enacted.  So  if  my 
colleagues  want  to  see  S.  2877  pass 
today,  I  urge  them  not  to  offer  amend- 
ments which  would  modify  the  philoso- 
phy behind  S.  2877. 

Mr.  President,  I  hope  that  we  will  not 
have  to  witness  anything  more  than  a 
final  vote  on  this  bill  to  confirm  the 
action  that  will  be  taken  by  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port this  modified  amendment,  because 
I  think  it  is  a  substantial  improvement 
over  the  arrangements  which  were 
pending  at  1  o'clock  today— the  time  is 
now  4:50 — when  I  commented  on  the 
pendency  of  the  negotiations  at  that 
time. 

I  concur  with  my  colleagues  who 
have  articulated  the  proposition  that 
this  really  is  not  a  satisfactory  bill, 
not  satisfactory  from  the  point  of  view 
of  the  Commonwealth  of  Pennsylvania, 
but  obviously  it  is  the  best  arrange- 
ment that  can  be  made  at  this  time 
and  certainly  better  than  where  the 
proposed  compromise  stood  at  1 
o'clock.  As  I  have  said  about  4  hours 
ago,  the  negotiations  were  made  com- 
plicated by  the  fact  that  to  have  no  ac- 
tion taken  would  probably  be  the  worst 
of  the  alternatives  since  if  nothing  was 
done  there  would  be  no  progress  at  all. 
In  the  face  of  the  prospect  of  having 
the  bill  removed  from  the  floor  there 
was  considerable  pressure  to  take  the 
best  deal  that  could  be  obtained,  and 
the  modifications  which  have  been 
made  since  1  o'clock  are  very  substan- 
tial. 

What  we  are  dealing  with  here,  Mr. 
President,  is  the  effort  to  stop  the 
interstate  transport  of  municipal  waste 
which  has  been  enormously  burden- 
some to  many  States  like  the  Common- 
wealth of  Pennsylvania.  My  preference 
would  have  been  to  have  granted  the 


Commonwealth  of  Pennsylvania  the 
authority  to  have  limited  or  even  bet- 
ter yet  to  stop  interstate  waste.  It  is  a 
complex  constitutional  issue.  States 
could  not  do  it  on  their  own  in  what  is 
called  a  dormant  position  by  Congress 
but  on  an  expression  by  Congress  that 
States  do  have  the  authority  to  limit 
interstate  waste  disposal. 

When  the  issue  was  pending  at  1 
o'clock  we  were  looking  at  the  higher 
of  1991  or  1992  levels,  with  1992  being 
computed  at  twice  the  first  6  months  of 
1992.  There  has  now  been  an  improve- 
ment so  that  the  contracts  are  pro- 
tected to  the  lesser  of  1991  or  1992.  And 
for  Pennsylvania  1991  will  be  a  lesser 
burden. 

We  had  considerable  concern  about 
the  exception  for  existing  contracts, 
because  of  the  report  that  contracts 
may  have  run  for  20  or  25  years,  which 
is  obviously  enormously  burdensome, 
and  that  kind  of  a  loophole  would  vir- 
tually destroy  the  ability  of  the  Gov- 
ernors to  limit  the  importation  of  gar- 
bage and  municipal  waste.  After  con- 
siderable negotiations  and  considerable 
discussions  that  period  has  been  lim- 
ited to  7  years.  So  that  the  Governors 
will  have  the  power  to  abrogate,  nul- 
lify, or  in  effect  end  contracts  at  that 
period.  I  think  that  is  too  long,  but  it 
is  better  at  least  to  have  legislation 
today  which  sets  that  time  limit  than 
to  have  no  legislation  at  all  and  have 
the  possibility  of  contracts  extending 
for  25  years.  Equally  burdensome. 
States  or  State  Governors  would  not 
have  any  authority  to  limit  garbage 
and  waste  coming  into  their  States. 

A  very  important  additional  provi- 
sion was  added  and  that  is  the  concept 
of  ratcheting  down,  which  means  that 
aside  from  contracts  a  limit  of  30  per- 
cent out  of  State  waste  would  be  im- 
posed on  landfills  which  will  be  reduced 
to  20  percent,  and  then  to  10  percent. 
So  that  in  the  future  we  will  have  a  sit- 
uation where  Pennsylvania  can  limit 
the  amount  of  municipal  waste  that 
comes  in  from  out-of-State  to  10  per- 
cent, and  time  does  pass. 

This  issue  was  first  called  to  my  at- 
tention many,  many  years  ago  when  I 
was  in  Scranton,  PA,  where  the  stench 
was  horrible  from  garbage  at  a  waste 
station  which  stored  garbage  coming  in 
from  out  of  State.  My  then-colleague 
Senator  Heinz  and  I  introduced  legisla- 
tion to  try  to  limit  the  amount  of  mu- 
nicipal waste  that  came  in  from  out  of 
State. 

I  then  worked  with  the  distinguished 
Senator  from  Indiana  who  has  played  a 
key  leadership  role  and  had  an  ajnend- 
ment  passed  some  time  ago  which 
would  have  been  more  restrictive.  Un- 
fortunately, it  could  not  get  through 
for  a  variety  of  reasons  which  I  shall 
not  detail  at  the  present  time.  But  the 
problem  has  been  with  us  for  a  long 
time,  and  at  least  in  1992  we  have  the 
prospect  of  getting  a  bill  passed  which, 
while  not  perfect,  does  establish  limits 
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which  will  be  very,  very  important  for 
a  State  like  Pennsylvania. 

Like  the  distinguished  Senator  from 
Ohio  I  had  a  number  of  amendments 
that  I  wanted  to  add  relating  to  toxic 
waste,  and  industrial  waste,  and 
amendments  that  would  have  given  fi- 
nancing to  local  municipalities  to  have 
inputs  when  waste  incinerators  or 
other  landfills  were  to  be  sited  in  their 
area,  but  I  shall  desist  from  offering 
any  amendments  at  this  time  in  the  in- 
terest of  getting  this  bill  passed.  I  have 
not  made  a  commitment  to  oppose  any 
amendments  which  may  come  up.  I  re- 
serve the  right  to  analyze  each  of  them 
individually. 

I  would  like  to  take  up  one  issue  with 
the  distinguished  Senator  from  Mon- 
tana, the  floor  manager.  Senator  Bau- 
cus,  and  also  the  distinguished  Senator 
from  Rhode  Island,  Senator  Chafee, 
and  that  is  on  the  issue  of  the  new  con- 
tracts. The  legislation  as  it  currently 
stands  preserves  contracts  for  a  period 
of  up  to  7  years  and  after  the  seventh 
year  the  Governor  has  the  authority  to 
nullify  or  abrogate  the  contract.  But 
the  only  contracts  which  were  pre- 
served, as  I  understand  it,  and  I  am 
reasonably  sure  I  am  correct  on  this 
but  I  think  it  is  important  for  legisla- 
tive history  to  have  the  concurrence  or 
opinion  of  the  managers  of  the  bill  that 
if  there  is  a  new  contract  then  the  new 
contract  is  not  preserved,  that  any  new 
contract  may  be  abrogated  by  the  Gov- 
ernor at  any  time. 

Mr.  CHAFEE.  That  is  right. 

Mr.  BAUCUS.  That  is  right. 

Mr.  SPECTER.  I  have  a  couple  fol- 
lowup  questions  I  will  ask.  For  implicit 
purposes  that  is  an  accurate  statement 
of  this  bill. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  The  statement  of  the 
Senator  from  Pennsylvania  is  also  the 
understanding  of  the  managers  of  the 
bill,  namely  that  the  limitations  on 
the  Governors'  right  to  abrogate  pri- 
vate contracts  does  not  apply  to  new 
contracts. 

Mr.  CHAFEE.  No. 

Mr.  SPECTER.  I  ask  for  the  concur- 
rence of  my  distinguished  colleague. 
Senator  Chafee. 

Mr.  CHAFEE.  The  Governor  would 
have  the  right. 

Mr.  BAUCUS.  I  said  the  limitation. 

Mr.  CHAFEE.  The  limitation  does 
not  apply;  therefore,  the  Governor 
would  have  the  right  in  a  new  contract 
to  abrogate  that.  That  would  be  the  7- 
year  rule  would  not  apply  to  that  new 
contract. 

Mr.  SPECTER.  So  that  any  new  con- 
tract which  is  entered  into  the  Gov- 
ernor has  the  authority  to  abrogate  or 
nullify  the  contract. 

Mr.  BAUCUS.  To  be  absolutely  pre- 
cisely accurate  on  this,  the  provision  of 
the  bill  provides  that  new  contracts 
must  be  host  community  agreements 
and  the  Governor  would  have  the  right 


to  abrogate  new  agreements  that  are 
not  host  community  agreements. 

Mr.  SPECTER.  But  they  must  be 
host  community  agreements  but  even 
so  the  Governor  has  the  right  to  abro- 
gate or  nullify. 

Mr.  BAUCUS.  Only  if  the  new  agree- 
ment is  a  host  agreement,  that  is  cor- 
rect. 

Mr.  CHAFEE.  That  is  correct. 

Mr.  SPECTER.  The  next  point  I  wish 
to  take  up  with  the  managers  is  it  is  a 
matter  of  the  State,  for  example  the 
law  of  the  Commonwealth  of  Penn- 
sylvania, to  make  a  determination  as 
to  what  is  a  new  contract. 

Mr.  BAUCUS.  That  is  correct.  It  is 
State  law.  State  contract  law  applies 
as  to  whether  the  contract  with  respect 
to  solid  waste  coming  into  that  State 
is  or  is  not  a  new  contract. 

Mr.  SPECTER.  I  ask  my  colleague 
from  Rhode  Island  for  his  concurrence. 

Mr.  CHAFEE.  The  question  is.  If  a 
new  contract  is  entered  into  in  the 
shipping  State,  the  State  where  the 
trash  originates,  would  the  host  receiv- 
ing-State law  apply  to  that  contract? 

Can  you  proceed  with  the  next  ques- 
tion? I  will  have  to  get  an  answer. 

Mr.  SPECTER.  I  am  glad  to  tell  the 
Senator  from  Rhode  Island  that  is  the 
last  question. 

Mr.  CHAFEE.  I  am  glad  to  know  that 
is  the  last  question. 

If  the  Senator  would  just  give  me  a 
minute  to  check. 

Mr.  SPECTER.  I  would  be  glad  to.  It 
is  a  very  important  point. 

While  you  are  checking  on  it,  I  think 
the  intent  is  plain  here,  that  since  the 
trash  would  be  deposited  in  the  host 
State,  that  it  would  be  the  host  State 
that  would  have  the  governing  law. 
The  contract  would  be  entered  into  by 
someone  who  would  be  shipping  from 
out  of  State  to  in  State  landfills. 
Therefore,  it  would  be  the  receiving 
State  which  would  have  the  burden  of 
landfilling  the  waste.  So  that  it  would 
follow  that  it  would  be  the  host  State 
which  had  the  burden,  which  would 
have  the  State  law  to  govern  whether 
or  not  it  wa;s  a  new  contract. 

Mr.  BAUCUS.  Mr.  President,  the  Sen- 
ator from  Pennsylvania  is  a  very  able 
lawyer  and  he  asks  a  very  good  ques- 
tion, and  that  is,  which  State  contract 
law  applies?  That  is  the  essential  ques- 
tion. 

The  amendment  and  the  bill  are  si- 
lent on  that  question.  I  suppose  there 
are  really  two  answers.  One  is  that  it  is 
a  question  that  would  be  resolved  in 
the  ordinary  course  of  contract  law  be- 
tween the  two  States  anyway.  Some 
State  contract  law  is  going  to  apply. 

Mr.  SPECTER.  If  I  might  interrupt, 
if  my  colleague  would  yield,  we  had 
this  discussion  as  part  of  very  labori- 
ous negotiations — and  I  join  my  col- 
leagues in  praising  the  distinguished 
Senator  from  Montana — but  to  bring  a 
cloakroom  conversation  to  the  floor, 
which  I  think  is  entirely  appropriate,  I 
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think  my  colleague  will  agree.  Senator 
Baucus  said  to  me,  "Arlen,  you  have 
got  the  toughest  State  law  of  any  of 
the  50  in  construing  contracts  to  be 
new  contracts." 

And  I  just  want  to  be  sure.  Having 
been  a  lawyer  who  has  read  Congres- 
sional Records  for  establishing  legis- 
lative intent,  I  want  to  make  it  easy  on 
the  judges — They  have  a  lot  of  work  to 
do — what  our  intent  is  here. 

Senator  Baucus  said  to  me,  "Penn- 
sylvania has  the  law  which  is  most  fa- 
vorable on  construing  any  changes  as  a 
new  contract." 

I  just  want  to  be  sure  that  that  is 
what  the  managers  concur  with. 

Mr.  BAUCUS.  It  would  be  my  pref- 
erence that  the  host  State  contract  law 
would  apply.  That  would  be  my  pref- 
erence. If  we  want  to  establish  a  record 
here,  at  least  one  Senator  believes  that 
is  what  law  should  apply. 

Mr.  SPECTER.  If  the  distinguished 
Senator  from  Montana  would  yield  for 
just  a  brief  followup. 

When  you  say  "preference,"  that  is 
your  intent? 

Mr.  BAUCUS.  That  is  my  intent. 

Mr.  SPECTER.  That  is  my  intent  and 
that  is  your  intent. 

And  now  we  have  Senator  Chafee. 

Mr.  CHAFEE.  I  just  want  to  say  to 
the  distinguished  Senator  from  Penn- 
sylvania, who  is  a  very  learned  lawyer, 
that  this  is  a  murky  field  we  are  get- 
ting into,  what  law  controls. 

As  the  Senator  well  knows,  it  de- 
pends what  jurisdiction  you  are  in. 
Where  is  the  case  brought?  Is  it 
brought  in  the  shipping  State,  origi- 
nating State,  or  is  it  brought  in  Penn- 
sylvania, for  example? 

So  for  me  to  say  that  the  controlling 
law  would  be  the  law  of  the  receiving 
State,  regardless  of  where  the  suit  was 
brought,  is  pressing  me  further  than  I 
would  be  prepared  to  go. 

I  remember  in  law  school,  they  have 
entire  courses  devoted  to  this  subject. 
So  for  me  blithely  on  this  floor  to  say 
that,  "Chafee  on  law  speaks  forth  and 
says  the  law  controlling  will  be  the  law 
of  the  receiving  State,"  is  going  be- 
yond my  jurisdiction. 

Mr.  SPECTER.  If  the  distinguished 
Senator  would  yield,  let  me  pursue 
that  in  a  way  which  I  think  will  shed 
some  light  on  our  capacity  and  author- 
ity to  determine  that  question. 

When  contracting  parties  enter  in  to 
a  written  agreement,  they  frequently 
say  this  contract  will  be  governed,  for 
example,  by  the  laws  of  the  Common- 
wealth of  Pennsylvania.  So  the  parties 
to  an  agreement  may  make  a  deter- 
mination as  to  which  law  governs. 

I  think  it  is  reasonably  plain  that, 
given  the  plenary  power  of  the  Con- 
gress of  the  United  States,  we  would 
have  the  authority  to  make  that  deter- 
mination, especially  in  a  content 
where,  speaking  for  myself— my  agree- 
ment on  this  provision  was  given  with 
some  reluctance,  my  State  bears  the 
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burden  of  receivlngr  the  municipal 
waste  and  garbage,  that  the  law  of  my 
State  will  govern.  Part  of  this  persua- 
sion was  given  by  the  distinguished 
Senator  from  Montana,  Senator  Bau- 
cus,  who  said  to  me,  as  I  have  already 
recited,  that  Pennsylvania  law  is  the 
most  liberal  and  allows  for  the  greatest 
latitude  in  construing  a  new  contract. 
I  want  to  see  new  contracts  construed 
every  time  we  can  to  give  the  Governor 
the  greatest  authority. 

But  I  think.  Senator  Chafee,  where 
you  have  the  parties  with  the  author- 
ity to  bind  the  court  on  which  law  ap- 
plies, that,  certainly,  the  Congress  has 
at  least  that  much  authority. 

Mr.  CHAFEE.  Well,  I  just  want  to  say 
to  the  distinguished  Senator  from 
Pennsylvania  that  it  is  fine  by  me 

Mr.  SPECTER.  I  accept. 

Mr.  CHAFEE.  If  the  law  of  the  receiv- 
ing State  applies. 

But  I  am  not  sure  what  weight  that 
is  going  to  carry  in  some  court  case. 
But  if  they  want  to  cite  what  took 
place  on  the  floor  of  the  Senate  on  this 
particular  day,  that  is  splendid. 

Mr.  SPECTER.  Well,  I  say  to  my  col- 
league from  Rhode  Island — if  I  might 
supplement  it  one  more  time — we  can- 
not determine  what  any  court  is  going 
to  say  at  any  time.  All  we  can  say  is 
what  our  intent  is. 

Senator  Baucus  and  I  have  expressed 
our  intent,  and  if  at  least  your  intent 
is  the  same,  that  is  as  much  as  we  can 
do. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Montana. 

Mr.  SPECTER.  May  I  have  a  response 
from  the  Senator  from  Rhode  Island? 

Mr.  CHAFEE.  That  would  be  my  in- 
tent. 

And  if  the  case  comes  up  sometime,  I 
would  be  glad  if  the  Senator  from 
Pennsylvania  would  send  me  a  copy  of 
that  case  and  see  how  far  we  got. 

But  in  answer  to  his  question,  yes. 

Mr.  SPECTER.  I  thank  my  col- 
leagues. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  I  wonder  if  the  Senator 
from  Pennsylvania  would  continue 
with  a  colloquy. 

Upon  further  reflection,  I  do  not 
know,  based  upon  the  questions  raised 
by  the  Senator  from  Rhode  Island, 
whether  it  is  good  public  policy  for  the 
Congress  to  say  that  only  certain  State 
contract  law  applies.  I  would  suppose 
that  in  most  cases  these  contracts 
specify  which  State  contract  law  ap- 
plies. I  think  ordinarily,  in  most  cases, 
that  should  be  a  matter  left  to  State 
law  and  the  contracting  parties. 

This  is  my  problem,  upon  further  re- 
flection. The  more  we  say  that  the  host 
State  contract  law  applies,  the  more 
the  host  States  are  going  to  be  tempted 
to  either  change  their  contract  law  or 
to  work  out  some  arrangement  to  the 


detriment  of  the  importing  State  con- 
tracting party.  I  would  think  that  in 
most  cases  it  would  be  better  for  the 
parties  themselves  to  work  that  out. 

Now  it  very  well  may  be  that  when 
the  State  of  Pennsylvania  or  a  munici- 
pality or  the  Governor,  whomever,  say 
a  municipality  or  a  landfill  company  is 
negotiating  an  agreement  with  a  com- 
munity in  New  York  or  New  Jersey, 
they  would  discuss  which  law  applies. 

I  think,  in  fairness  to  States  and 
other  parties,  that  they  be  able  to  ne- 
gotiate various  terms. 

But  I  think  it  is  a  bit  unwise  to  say, 
in  all  cases,  regardless  of  what  the  par- 
ties agree  to,  that  the  host  State's  con- 
tract law  applies. 

For  example,  what  if  the  parties  do 
not  want  the  host  State  contract  law 
to  apply?  What  if  the  host  State  party 
agrees  that,  for  whatever  purposes,  it 
makes  sense  for  some  other  State — let 
us  say  the  exporting  State — contract 
law  to  apply?  Do  we  want  to  say,  re- 
gardless of  what  the  parties  may  want, 
that  only  the  host  State  contract  law 
applies?  I  do  not  think  we  want  to  do 
that. 

Mr.  SPECTER.  I  would  reply  to  my 
distinguished  colleague  that  this  legis- 
lation is  quintessentially  govern- 
mental regrulation  because  of  necessity 
to  control  what  contracting  parties  are 
going  to  do  on  municipal  waste.  The  es- 
sence of  this  legislation  is  to  say  to 
contracting  parties,  you  may  not  make 
decisions  for  yourself.  A  city  in  New 
Jersey  may  not  send  to  Pennsylvania 
garbage  without  limitation.  And  the 
reason  the  Congress  ought  to  act  on 
this  provision  is  that  it  may  well  be  in 
the  interests  of  New  Jersey  to  have 
New  Jersey  law  govern  and  the  inter- 
ests of  Pennsylvania  to  have  Penn- 
sylvania law  govern.  And  Pennsylvania 
may  legislate  on  the  subject  and  say 
Pennsylvania  law  will  govern  the  re- 
ceipt of  any  municipal  waste  and  New 
Jersey  may  legislate  to  the  country, 
wanting  to  maintain  an  upper  hand  on 
having  its  law  govern  or  provide  that 
all  suits  would  have  to  be  brought  in 
New  Jersey.  And  that  is  precisely  the 
reason — when  we  are  working  through 
very,  very,  very  difficult  issues  among 
the  States— the  reason  the  Congress 
was  created.  We  have  this 
contentiousness  between  New  Jersey 
and  Pennsylvania  because  they  are 
shipping  smelly  garbage  that  is  stink- 
ing up  cities  in  Northeastern  Penn- 
sylvania such  as  Scranton,  but  we  have 
hammered  out  an  agreement. 

With  all  due  respect.  Senator  Bau- 
cus, we  had  the  conversation  in  the 
cloakroom  where  you  assured  me  that 
you  are  in  good  shape  in  Pennsylvania 
because  you  have  a  State  that  inter- 
prets the  law,  new  contracts,  most 
broadly.  I  think  we  ought  to  decide 
this  here  and  now. 

One  of  the  things  Justice  Scalia  is 
widely  known  for  saying  is  Congrress 
never  says  what  the  intent  is.  There 


will  be  cases  in  court  where  lawyers 
will  be  arguing  at  length  and  judges 
will  be  pondering  congressional  intent 
and  trying  to  figure  out  what  has  hap- 
pened. Senator  Baucus  said  he  intends 
this  to  have  the  host  State  govern. 
Then  he  raised  a  question  as  to  wheth- 
er it  is  good  public  policy.  Right  now  it 
is  a  very  muddled  record  in  terms  of 
our  colloquy. 

Senator  Chafee  and  I,  I  think,  have 
established  the  point. 

So  I  hope  the  Senator  would  re- 
solve— when  he  came  back  and  said  he 
does  not  think  it  is  good  public  pol- 
icy— that  really  is  our  function  as  Sen- 
ators, to  establish  public  policy,  and 
we  would  make  it  clear-cut  and  say 
that  the  host  State  law  governs. 

Mr.  BAUCUS.  I  just  wonder.  Does 
this  means  in  every  State,  Congress  is 
going  to  determine  what  State  con- 
tract law  applies? 

Mr.  SPECTER.  Absolutely  not.  I 
would  say  it  is  an  extraordinary  mat- 
ter we  have  here,  an  extraordinary  pro- 
ceeding which  we  have  this  afternoon. 
This  is  a  key  point  in  coming  to  my 
agreement. 

Mr.  BAUCUS.  I  am  not  prepared  to 
say  that  in  all  cases  host  State  con- 
tract law  applies.  I  just  am  not  pre- 
pared to  make  that  statement  and  say 
that  is  my  intent.  I  say  that  because, 
as  the  Senator  from  Rhode  Island 
pointed  out,  this  is  such  a  murky  area. 
I  do  not  know  that  it  is  good  policy  for 
us  to  establish  at  this  time. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  WAR  ON  DRUGS 

Mr.  KERRY.  Mr.  President.  I  know 
my  colleagues  are  trying  to  work  out 
this  thorny  issue.  I  do  not  want  to  slow 
up  the  proceedings  here.  But  I  did  want 
to  take  advantage  of  this  moment  to 
make  a  few  comments,  if  I  may.  I  will 
not  prolong  the  effort  to  move  back,  if 
they  are  prepared  to  do  so.  But  I  did 
want  to  take  this  opportunity  to  make 
a  few  comments  with  respect  to  a  cou- 
ple of  events  today  which  the  President 
of  the  United  States  took  part  in  which 
evidence  a  desire  by  the  President  to 
highlight  the  issue  of  drug  use  and 
drug  abuse  in  the  United  States. 

It  is  my  perception  that  under  the 
"leadership"  of  the  President^-I  put 
quotations  around  that — that  the  drug 
war  has  really  become  the  forgotten 
war,  especially  in  our  major  cities 
where  the  epidemic  of  drugs  and  drug- 
related  violence  has  never  been  worse. 
Frankly,  for  3Vi  years,  now,  all  we  have 


18910 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1992 


heard  from  the  President  on  the  issue 
of  drugs  is  how  much  progress  we  have 
teen  making  and  how  we  have  turned 
the  corner  and  how,  finally,  we  are 
winning  the  war  on  -Irugs. 

I  think  that  most  Americans  have  a 
different  sense  of  what  is  happening 
with  respect  to  drugs  and  I  think  it  is 
that  kind  of  Presidential  pronounce- 
ment of  a  different  reality  in  the  face 
of  that  which  most  Americans  are  ex- 
periencing that  helps  to  divorce  the  av- 
erage citizen  from  government  and 
helps  to  underscore  the  cynicisms  that 
exist  In  this  country  today  regarding 
the  political  process  and  those  of  us 
who  try  to  govern. 

I  would  not  suggest  that  there  has 
not  been  some  progress  in  certain 
areas.  But  principally  that  progress 
has  been  in  reducing  the  casual  use  of 
drugs  in  the  suburbs  of  America.  And 
that  is  a  result  of  drug  education.  We 
ought  to  take  a  measure  of  hope  and 
satisfaction  from  the  fact  that  drug 
education,  addressed  to  a  particular 
community,  does  have  the  capacity  to 
have  some  impact.  In  fact,  in  the  last 
few  years  we  have  observed  that  edu- 
cation about  smoking  has  had  an  Im- 
pact and  has  difninished  the  number  of 
people  taking  up  smoking  in  America. 
Education  about  alcohol  abuse  has  had 
an  impact  and  has  diminished  people's 
proclivity  to  use  hard  liquor  and.  In- 
deed, has  changed  drinking  patterns  in 
America. 

So  education  about  drugs,  addictive 
drugs — nicotine  and  alcohol  are  addict- 
ive drugs — does  have  an  impact.  So,  as 
I  said,  we  can  take  some  hope  from  the 
fact  that  over  the  last  few  years,  edu- 
cation about  narcotics  has  had  an  ef- 
fect. 

But  even  here  the  progress  we  have 
made  has  in  recent  months  started  to 
reverse  itself.  Last  year  cocaine  use  in 
every  single  category  started  up  for  the 
first  time  since  1985.  That  means  there 
is  more  cocaine  on  our  streets  and  in 
our  communities;  that  means  that, 
once  again  in  America,  more  of  our 
children  are  trying,  buying,  and  even 
selling  cocaine  in  and  around  our 
schools  and  our  playgrounds.  That  Is 
the  situation  in  our  suburbs. 

When  it  comes  to  our  cities,  the 
drug-related  crime  is  as  bad  as  it  has 
ever  been  in  the  United  States,  with 
pushers  threatening  to  turn  some  of 
our  urban  neighborhoods  into  mini  ver- 
sions of  Beirut,  complete  with  bomb- 
ings, as  we  witnessed  in  Boston  only 
last  week. 

Mr.  President,  as  I  mentioned,  as- 
toundlngly,  a  couple  of  weeks  ago  in 
Boston,  a  car  that  belonged  to  a  resi- 
dent of  one  of  our  Boston  housing  de- 
velopments was  flrebombed  in  apparent 
retaliation  for  the  owner's  cooperation 
with  the  police,  who  had  Indicted  drug 
traffickers  who  were  using  that  par- 
ticular housing  development  as  their 
home  base. 

The  woman  whose  car  was 
flrebombed  had  been  trying  to  open  a 


teenage  center  for  the  housing  develop- 
ment In  order  to  provide  alternatives 
to  the  drug  gangs.  Within  hours  of  the 
arrest  of  these  Individuals  who  were  in- 
dicted, two  of  the  major  drug  traffick- 
ers were  released  from  jail  on  bail,  and 
the  woman's  car  was  flrebombed  48 
hours  later. 

As  Boston  Mayor  Ray  Flynn  com- 
mented after  the  attack,  it  was  an  inci- 
dent that  puts  everybody  to  the  test. 
And  the  question  was:  Are  we  going  to 
protect  and  stand  with  law-abiding 
people  who  have  the  guts  and  courage 
to  get  involved  and  fight  for  their  com- 
munities, fight  for  their  kids,  and  fight 
for  their  families?  If  we  do  not  fight  for 
them  on  this  one,  then  whoever  is 
going  to  believe  us? 

Unfortunately,  I  believe  that  the 
kind  of  tough-on-crime  rhetoric  and 
the  kind  of  staged  events,  where  the 
President  goes  out,  as  he  did  today,  to 
talk  to  Americans  about  the  impor- 
tance of  this  subject,  only  underscores 
the  way  in  which  we  have  not  really 
fought  for  a  domestic  agenda  that 
makes  real  a  war  on  drugs. 

I  believe  it  is  important  for  people  to 
understand  that  when  we  wanted  to 
take  funds  away  from  building  new  nu- 
clear weapons  in  the  last  couple  of 
years,  weapons  that  were  aimed  at 
Gorbachev's  and  Yeltsins  Russia,  and 
we  wanted  to  put  those  funds  into  get- 
ting treatment  for  drug  addicts,  we 
were  fought  every  step  of  the  way, 
tooth  and  nail. 

I  recognize  that  President  Bush  has 
long  contended  that  his  real  expertise 
and  his  real  interests  lie  In  the  inter- 
national arena,  rather  than  in  domes- 
tic policy.  But  his  international  war  on 
drugs  has  been  even  less  successful 
than  the  efforts  at  home.  We  have 
poured  hundreds  of  millions  of  dollars 
into  the  Andean  drug  strategy,  but 
coca  leaf  production  is  not  down;  it  is 
up.  Cocaine  manufacturing  is  up,  and 
cocaine  traffickers  have  established 
new  bases  of  operation  throughout  our 
hemisphere.  Cocaine  remains  widely 
available  on  our  streets.  The  price  of 
cocaine  is  coming  down,  and  the  purity 
of  cocaine  is  going  up. 

What  is  more,  the  Andean  nations 
now  refuse  to  extradite  drug  traffickers 
to  the  United  States.  Drug  enforce- 
ment operations  have  been  suspended 
in  Peru,  the  largest  coca  leaf  producer 
in  the  world,  because  the  government 
there  has  abandoned  democratic  proce- 
dures. In  Colombia,  drug  kingpin  Pablo 
Escobar  is  shipping  drugs  and  ordering 
murders  on  a  daily  basis  in  the  luxury 
prison  cell  that  he  himself  had  de- 
signed. 

In  Panama,  the  families  of  American 
servicemen  who  gave  their  lives  in  Op- 
eration Just  Cause  I  think  would  be 
stunned  to  learn  that  fighting  drugs  is 
considered  a  low  priority,  a  back-burn- 
er Issue  by  the  successors  to  Noriega. 
Drug  trafficking  and  money  laundering 
continue  as  before.  The  main  difference 


is  that  under  Noriega,  there  was  orga- 
nized crime.  Under  President  Endara, 
there  is  disorganized  crime,  and  as 
much  cocaine  trafficking  and  more 
money  laundering  than  ever. 

Today,  the  world  and  our  urban 
neighborhoods  literally  are  awash  in 
heroin.  Heroin  use  in  the  United  States 
is  much  higher  than  it  was  In  past 
years,  and  we  see  that  production  is  on 
the  rise  in  Southeast  Asia,  Syrian-con- 
trolled Lebanon,  and  in  Colombia.  The 
DEA  now  estimates  the  purity  level  of 
heroin  sold  in  our  city  streets  is  four 
times  what  it  was  a  decade  ago.  and 
the  price  of  heroin  has  plummeted.  And 
cocaine  dealers  have  joined  forces  with 
heroin  salesmen  to  provide  one-stop 
shopping  in  poison  and  in  death. 

It  is  really  no  wonder  that  the  New 
York  City  police  commissioner  was 
quoted  recently  as  saying: 

I  look  at  the  message  coming  out  of  Wash- 
ington that  we  are  winning  the  war  on  drugs, 
and  I  don't  know  what  they  are  talking 
about. 

Earlier  this  year  In  my  State  of  Mas- 
sachusetts, a  2-year-old  girl  was  found 
at  a  day-care  center  carrying  11  vials  of 
crack  cocaine  In  her  pockets,  thinking 
that  they  were  candy.  Elsewhere,  we 
read  about  a  kindergarten  child  who 
found  a  gun  in  a  stroller  and  used  it  to 
kill  his  little  sister.  We  read  about  3- 
year-old  and  4-year-old  girls  seeing 
their  mothers  killed  in  drug-driven 
crossfires. 

We  learned  that  one  American  stu- 
dent in  five  reports  carrying  a  weapon 
to  school,  and  that  metal  detectors  are 
used  in  more  than  a  quarter  of  our 
large  urban  school  districts;  that  a 
crime,  usually  a  crime  related  to  drugs, 
occurs  on  or  near  a  school  campus 
every  6  seconds  in  America. 

We  know  that  America  now  spends 
$20  billion  a  year  maintaining  more 
than  a  million  of  our  citizens  in  jail, 
and  that  our  per  capita  imprisonment 
rate  far  exceeds  that  of  any  other  na- 
tion on  Earth. 

If  you  add  that  up,  Mr.  President,  I 
do  not  believe  that  we  have  grounds  for 
patting  ourselves  on  the  back.  I  do  not 
believe  we  have  grounds  for  staging  po- 
litical events  of  congratulations. 

I  do  not  think  we  have  the  grounds 
for  pride  or  satisfaction.  We  have  in- 
stead a  need  that  remains  as  urgent  as 
ever  to  make  real  the  war  on  drugs  and 
to  have  action  and  to  have  change.  It  Is 
my  belief  that  we  need  to  worry  a  lot 
less  about  funding  corrupt  militaries  in 
places  like  Lima  and  La  Paz  and  worry 
more  about  helping  the  police  and  com- 
munity leaders  and  teachers  and  kids 
in  places  like  Boston,  Chicago,  New 
York,  Washington,  Seattle,  and  Los 
Angeles,  every  city  in  America.  We 
need  to  spend  less  trying  to  buy  off  the 
coca  farmers  of  Northern  Bolivia  and 
more  trying  to  help  students  stay  off 
or  kick  drugs  at  home.  Above  all,  we 
need  to  spend  a  lot  less  time  trying  to 
take  election  year  credit  for  the  ex- 
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traordinarily  modest  and  limited  gains 
with  respect  to  the  lack  of  casual  use 
of  cocaine  when  in  our  cities  hard  use 
remains  as  heavy  as  ever. 

Mr.  President,  it  is  clear  that  every 
expert  in  this  Nation  suggests  this  is  a 
country  wealthy  enough  and  consid- 
erate enough  to  have  treatment  on  de- 
mand for  those  addicts  who  need  that 
treatment  in  this  country.  After  the 
seventh  or  eighth  declaration  of  war  on 
drugs,  only  about  20  out  of  every  100 
addicts  in  America  get  that  treatment. 
So  we  are  essentially  saying  we  have  a 
war,  but  for  80  percent  of  the  addicts 
there  is  nothing.  The  same  for  our  kids 
in  school.  Only  55  percent  of  the  kids  in 
our  schools  are  being  educated  about 
the  problems  of  drug  use.  What  are  we 
saying  to  the  other  45  percent?  That 
they  are  not  part  of  the  war,  that  they 
are  not  part  of  the  country,  that  we  do 
not  care? 

So,  Mr.  President,  I  suggest  that  the 
President  of  the  United  States  ought  to 
think  hard  before  he  tries  to  make  the 
war  on  drugs  an  election  year  issue  and 
before  we  see  in  this  country  an  even 
greater  gap  between  citizen  and  politi- 
cian, between  citizen  and  Government 
on  the  question  of  what  our  rhetoric  is 
really  backed  up  by.  It  seems  to  me 
that  the  more  we  pat  ourselves  on  the 
back  for  things  not  accomplished  and 
for  things  unreal,  the  more  we  under- 
score to  people  in  this  country  the  de- 
gree to  which  Washington  is  out  of 
touch  and  the  degree  to  which  there  is 
a  different  set  of  real  concerns  and  real 
needs  in  America  to  which  the  citizens 
are  going  to  demand  we  respond. 

I  cannot  think  of  anything  more  tell- 
ing than  a  police  commissioner  in  the 
city  of  New  York  saying  to  us,  "I  do 
not  know  what  they  are  talking  about 
in  Washington,  because  that  is  not 
what  I  see  in  my  streets."  And  I  can 
tell  you  that  is  not  what  you  see  in  any 
of  the  court  systems  of  this  country  or 
in  any  of  the  back  alleys  or  in  any  of 
the  tenements.  We  are  a  nation  under 
siege,  and  it  is  time  for  the  President 
to  understand  that  and  to  put  the  re- 
sources into  a  real  war. 

When  it  came  to  Desert  Storm,  we 
did  not  have  to  struggle  in  this  coun- 
try. We  found  those  resources  for  a  war 
far  away.  There  is  a  threat  at  home 
today.  If  Desert  Storm  was  the  Presi- 
dent's Normandy,  I  will  tell  you  the 
war  on  drugs  is  the  President's  Water- 
loo because  this  President  has  simply 
not  put  the  resources  there,  nor  the 
leadership  necessary  to  deal  with  this 
problem.  I  think  all  of  us  are  sick  and 
tired  of  being  part  of  the  process  where 
we  have  more  and  more  rhetoric,  more 
and  more  promises,  and  less  and  less 
delivery. 
I  yield  the  floor. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mr.  SPECTER.  Mr.  President,  Sen- 
ator Baucus  and  I  have  had  a  discus- 
sion and  I  think  have  come  to  an  agree- 
ment that  it  is  the  intention  of  Sen- 
ator Baucus  and  myself  and  the  legis- 
lation that  the  host  State  law  will  gov- 
ern as  to  the  issue  of  what  is  a  new 

COntFSLCt 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the  Sen- 
ator is  correct.  With  respect  to  only 
one  issue,  one  issue  only,  that  is 
whether  there  is  a  new  contract  or  not, 
the  host  State  law  will  apply. 

Mr.  SPECTER.  I  thank  my  colleague 
from  Montana.  That  was  the  one  issue 
that  concerned  me. 

Mr.  BAUCUS.  But  to  make  the  record 
as  clear  as  possible,  a  la  the  concerns 
of  Justice  Scalia,  with  respect  to  other 
contract  provisions  it  is  an  open  ques- 
tion as  to  which  State  law  applies. 

Mr.  SPECTER.  Only  as  to  whether  it 
is  a  new  contract,  because  if  it  is  a  new 
contract,  then  the  Governor  has  abro- 
gation authority. 
Mr.  BAUCUS.  Exactly. 
Mr.  SPECTER.  It  is  only  as  to  that 
one  issue. 

Mr.  BAUCUS.  With  respect  to  con- 
tracts signed  after  June  18,  1992. 

Mr.  SPECTER.  Correct.  I  thank  my 
colleagues. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

I  withdraw  the  request,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2736)  was  agreed 
to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WELLSTONE.  I  rise  to  support 
the  efforts  of  my  distinguished  col- 
league from  Montana  to  report  bal- 
anced and  reasoned  legislation  regard- 
ing the  interstate  shipment  of  munici- 
pal solid  waste. 

While  most  States  find  themselves 
engaged  in  this  controversy  as  either  a 
waste  exporter  or  waste  importer,  Min- 
nesota is  one  of  the  States  in  the  mid- 
dle— little  waste  is  imported  into  Min- 
nesota, and  little  is  exported. 

Minnesota  does  not  import  large 
amounts  of  waste  because  of  the  sig- 
nificantly higher  tipping  fees  at  Min- 
nesota's solid  waste  management  fa- 
cilities—partly due  to  the  State's 
standards  for  the  protection  of  public 
and  environmental  health  and  safety. 
And  with  respect  to  those  wastes 
shipped  out  of  my  State,  the  State's 
policy  is  to  see  that  the  wastes  are  dis- 
posed of  in  an  environmentally  sound 
manner. 


Much  of  the  debate  surrounding 
amendments  to  S.  2877  centers  on  the 
controversy  over  State  authority  to  re- 
strict or  prohibit  waste  imports.  This 
misses  the  critical  point  of  achieving 
safe,  economical  waste  disposal.  More- 
over, by  addressing  these  issues  out  of 
the  context  of  reauthorization  of  the 
Resource  Conservation  and  Recovery 
Act  [RCRA],  this  debate  misses  the 
critical  issues  of  waste  reduction  and 
materials  reuse  and  recycling. 

My  distinguished  colleague  from 
Montana  has  worked  hard  to  produce 
legislation  addressing  these  issues,  S. 
976,  but  it  appears  that  this  Senate 
may  not  be  able  to  address  reauthoriza- 
tion of  RCRA  due  to  the  controversial 
nature  of  many  of  the  provisions  in  the 
bill  and  possible  amendments.  Absent 
the  time  and  political  consensus  to  ad- 
dress these  issues,  the  Senate  has  de- 
ferred to  consider  this  limited  issue — 
interstate  transport  of  municipal  solid 
waste. 

While  there  has  been  much  spirited 
debate  over  the  last  3  days.  I  fear  that 
while  we  have  felt  much  heat  we  have 
seen  little  light.  Political  posturing 
can  be  a  disservice  to  rational  mate- 
rials and  waste  management— and  to 
achieving  needed  environmental  and 
public  health  objectives.  Promoting 
warfare  between  the  States  is  largely 
counterproductive  to  the  basic  and 
most  important  questions  of  reducing, 
reusing,  and  recycling  waste  materials 
and  achieving  their  safe  disposal. 

For  those  States  which  are  concerned 
about  imported  wastes,  I  would  encour- 
age them  to  establish  strict  standards 
for  all  waste  disposal— standards  which 
will  ensure  the  protection  of  public  and 
environmental  health  and  safety. 
States  which  establish  high  standards 
will  find  that  the  cost  associated  with 
those  requirements  will  help  encourage 
recycling  and  discourage  waste  im- 
ports— perhaps  even  more  effectively 
than  the  provisions  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  letters  appear  imme- 
diately following  my  remarks.  I  believe 
that  these  two  letters  effectively  cap- 
ture the  dilemma  faced  by  all  of  us 
today. 

The  first  is  a  letter  from  a  range  of 
public  interest  groups  urging  Senators 
to  oppose  all  amendments  to  S.  2877 
and  support  a  strong  RCRA  reauthor- 
ization. The  second  is  a  letter  from  the 
U.S.  Chamber  of  Commerce  urging  Sen- 
ators to  oppose  all  amendments  to  S. 
2877  and  arguing  against  many  of  the 
provisions  which  would  be  addressed  in 
a  strong  RCRA  reauthorization. 

In  conclusion.  I  support  the  efforts  of 
my  distinguished  colleague  from  Mon- 
tana in  seeking  balanced  and  reasoned 
legislation  addressing  the  interstate 
shipments  of  municipal  waste.  How- 
ever, I  encourage  him  to  redouble  his 
efforts  to  bring  before  this  body  legis- 
lation to  address  the  underlying  is- 
sues—legislation to  reauthorize  the  Re- 
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source  Conservation  and  Recovery  Act. 
While,  as  the  letters  following  my  re- 
marks demonstrate,  taking  action  on  a 
strong  RCRA  reauthorization  will  en- 
gender conflict  between  interest  groups 
and  Washington  lobbies,  it  is  what  the 
public  wants  and  what  we  should  find 
the  political  will  to  accomplish. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  20,  1992. 
Dear  Senator:  We  urge  you  to  oppose  all 
amendments  to  the  Interstate  Transpor- 
Ution  of  Municipal  Waste  Act,  S.  2877,  when 
it  comes  to  the  floor  of  the  U.S.  Senate.  We 
strongly  believe  that  this  bill  should  not  be 
used  to  end  debate  and  consideration  of  leg- 
islation to  comprehensively  reauthorize  the 
Resource  Conservation  and  Recovery  Act 
(RCRA).  A  comprehensive  RCRA  bill  should 
include  provisions  to: 

Reduce  the  threat  posed  by  unregulated  in- 
dustrial waste; 

Give  people  the  right  to  know  about  the 
toxic  chemicals  used  and  emitted  in  their 
neighborhoods; 

Require  companies  to  develop  plans  to  vol- 
untarily reduce  their  use  of  toxic  chemicals; 
Clean  up  oil,  gas,  and  mining  wastes: 
Prevent  the  exemption  of  a  significant  por- 
tion of  the  hazardous  waste  from  existing  en- 
vironmental waste  management  require- 
ments under  RCRA: 

Restrict  the  construction  of  new  hazardous 
waste  incinerators  and  cement  kilns  until 
toxics  use  reduction  programs  are  estab- 
lished: 

Establish  a  time  out  on  the  construction  of 
new  municipal   solid  waste  incinerators  in 
order  to  establish  recycling  programs: 
Create  markets  for  recycled  materials: 
Establish  a  national  beverage  container  re- 
cycling program:  and 

Eliminate  the  lead  and  other  chemicals 
from  used  oil  before  it  is  burned. 

We  look  forward  to  working  with  you  to 
enact  legislation  that  includes  these  essen- 
tial public  health  and  environmental  protec- 
tion provisions. 

We  also  urge  you  and  other  Senators  ap- 
pointed to  a  Senate-House  conference  on  this 
bill  to  vigorously  oppose  adding  any  provi- 
sions to  S.  2877  that  do  not  deal  with  the 
interstate  transportation  of  solid  waste  pro- 
visions of  S.  2877.  should  the  bill  go  to  con- 
ference with  a  bill  from  the  House  of  Rep- 
resentatives. 

Thank  you  very  much. 
David  Gardiner,  Sierra  Club;  Gene 
Karpinski,  US  Public  Interest  Research 
Group:  Brooks  Yeager,  National  Audu- 
bon Society:  Marchant  Wentworth, 
Izaak  Walton  League:  Manik  Roy,  En- 
vironmental Defense  Fund;  Will 
Collette,  Western  Organization  of  Re- 
source Councils:  Philip  Clapp,  Clean 
Water  Action:  Allen  Hershkowitz,  Nat- 
ural Resources  Defense  Council:  Velma 
Smith,  Friends  of  the  Earth:  Carl 
Casebolt.  National  Council  of  Church- 
es; Becky  Cain.  League  of  Women  Vot- 
ers. 

Chamber  of  Commerce  of 
the  unrted  states  of  america, 
Washington.  DC.  July  20.  1992. 

Washington.  DC.  July  20. 1992. 
Members  of  the  United  States  Senate: 

The  Senate  will  soon  consider  S.  2877.  the 
Interstate  Transportation  of  Municipal 
Waste  Act  of  1992.  introduced  by  Senators 
Baucus  and  Coats.  The  U.S.  Chamber  of  Com- 


merce Federation  of  local  and  state  cham- 
bers of  commerce,  businesses,  and  associa- 
tions has  identified  reauthorization  of  RCRA 
to  improve  solid  waste  management  in  the 
United  States  as  a  1992  National  Business 
Agenda  policy  priority. 

We  believe  it  important  that  S.  2877  not  be 
amended.  Only  a  "clean"  bill  is  likely  to 
pass.  Toward  that  end.  we  oppose  mandated 
recycling  or  a  national  beverage  container 
deposit  requirement,  as  well  as  any  attempt 
to  codify  the  "mixture"  and  "derived-from" 
rules  pertaining  to  hazardous  waste.  Our  po- 
sitions are  set  forth  more  explicitly,  below. 

We  understand  that  amendments  may  be 
offered  to  require  recycling  of  packaging,  in- 
cluding to  require  deposits  on  beverage  con- 
tainers. We  ask  that  you  oppose  any  such 
amendments  because — as  I  will  summarize — 
packaging  is  not  the  problem  in  municipal 
solid  waste.  Conventional  wisdom  may  say 
otherwise,  but  the  statistics  do  not  support 
the  notion.  Requiring  recycling  of  packag- 
ing, or  a  national  deposit  system,  raises 
prices  on  the  store  shelf  and  is  anti- 
consumer.  Costs  are  disproportionately  ap- 
plied in  urban  and  rural  areas. 

According  to  EPA  data,  from  1975  to  1988. 
packaging  waste  grew  at  a  rate  of  0.6  percent 
per  year,  below  the  rate  of  growth  in  popu- 
lation of  1.0  percent  per  year,  and  below  the 
rate  of  growth  of  all  municipal  solid  waste 
(MSW)  of  2.0  percent  per  year.  Other  cat- 
egories of  MSW  grew  at  much  greater  rates. 
Because  of  new  materials  and  new  designs, 
packaging  is  the  best  waste  reduction  suc- 
cess story  we  have. 

The  recycling  provisions  in  S.  976,  or  in 
H.R.  3865,  will  hardly  affect  MSW.  For  exam- 
ple, if  everyone  chose  the  recycling  option  in 
H.R.  3865,  rather  than  the  other  options  of 
recycled  content,  reuse,  or  lightweightlng, 
EPA  statistics  show  that  packaging  recy- 
cling would  increase  1.6  percentage  points, 
comparing  1988  performance  to  2000.  With  the 
present  system  in  the  hands  of  the  states  and 
municipalities,  performance  is  already  bet- 
ter than  this— without  federal  interference. 
At  the  same  time,  forcing  packaging  recy- 
cling will  not  solve  the  MSW  problem.  There 
simply  isn't  enough  recyclable  packaging  in 
MSW  to  make  a  large  difference,  mostly  be- 
cause of  the  ongoing  packaging- waste  reduc- 
tion. 

Beverage  containers  make  up  three  percent 
by  weight,  and  2.5  percent  by  volume,  of  the 
MSW  discarded.  Whereas  recycling  the  con- 
tainers saves  energy  during  manufacture, 
the  return  system  consumes  more  gasoline 
and  diesel  fuel  for  collection.  Unclaimed  de- 
posits can  exceed  the  entire  cost  of  the  mu- 
nicipal solid  waste  management  system.  De- 
posits regressively  affect  the  poor.  Based  on 
analyses  from  the  General  Accounting  Office 
(GAO)  and  others,  a  deposit  system  raises 
the  cost  of  municipal  recycling  systems.  De- 
posits reduce  the  litter  from  beverage  con- 
tainers, but  local  jurisdictions  must  still  col- 
lect all  the  other  litter.  Total  litter  reduc- 
tion is  better  achieved  by  total  community 
programs,  such  as  Keep  America  Beautiful. 

Based  on  a  GAO  opinion  survey,  there  is  a 
mistaken  belief  that  the  general  public  over- 
whelmingly supports  a  deposit  system.  The 
survey  was  flawed  in  several  respects;  GAO 
admits  to  one  of  the  flaws  in  their  report. 
Contrary  to  any  such  survey,  38  states  have 
recently  rejected  beverage  container  deposit 
legislation. 

We  ask  that  you  vote  against  any  attempt 
to  add  mandated  recycling  or  a  national  bev- 
erage container  deposit  requirement  to  S. 
2877. 

We  also  understand  that  an  amendment 
may  be  offered  by  Senators  Durenberger  and 


Chafee  to  codify  the  so-called  mixture  and 
derived-from  rules  for  the  management  of 
hazardous  wastes.  These  rules  are  arbitrary 
and  arcane  and  are  best  left  to  the  regu- 
latory process.  We  ask  that  you  oppose  any 
such  amendment  for  the  following  reasons. 

The  mixture  and  derived-from  rules  were 
first  proposed  in  1978  when  the  hazardous 
waste  management  system  was  in  its  in- 
fancy. Recently,  the  Supreme  Court  held 
that  the  rules  were  improperly  proposed  and 
instructed  the  Environmental  Protection 
Agency  (EPA)  to  correct  the  deficiencies. 
EPA  immediately  re-established  the  rules  on 
an  interim  basis  (through  April  1993)  in  order 
to  maintain  continuity  in  the  waste  manage- 
ment program.  EPA  on  May  28.  1992  proposed 
a  substitute  rule.  This  rule  better  reflects 
the  current  state  of  waste  management,  and 
reveals  an  understanding  of  how  to  protect 
human  health  and  the  environment.  Until  a 
new  rule  is  adopted,  the  hazardous  waste 
program  continues  unchanged.  When  an  ap- 
propriate new  rule  is  adopted,  the  program 
will  be  that  much  better  off. 

Because  the  EPA  had  begun  work  on  the 
new  rule  long  before  the  Supreme  Court's  re- 
cent decision  on  interstate  transportation  of 
solid  waste,  they  were  able  to  move  quickly 
once  the  decision  was  announced.  Their  new 
formulation  was  announced  on  May  8.  1992. 
and  notice  published  in  the  Federal  Register 
on  May  20.  EPA  held  a  series  of  four  round 
table  discussions  with  interested  parties  in 
June  and  July,  and  held  a  public  hearing  on 
July  9.  Final  comments  are  due  July  24,  and 
the  deadline  for  rulemaking  is  April  28.  1993. 
This  ambitious  schedule,  and  outreach,  en- 
ables the  full  participation  of  the  many  af- 
fected parties. 

According  to  the  mixture  rule,  virtually 
any  amount  of  hazardous  waste,  mixed  with 
anything  else,  makes  the  entire  mixture  haz- 
ardous. The  derived-from  rule  requires  that 
any  waste  derived  from  the  processing  or 
treatment  of  a  hazardous  waste  be  treated  as 
hazardous,  whether  or  not  it  contains  a  haz- 
ardous constituent  or  displays  a  hazardous 
characteristic.  Both  rules  have  led  to  endless 
difficulties  and  needless  costs. 

Because  these  rules  are  so  out-of-date, 
they  "create"  hazardous  wastes  that  are  not 
hazardous.  These  new  "wastes"  contribute  to 
the  problems  of  transportation  and  disposal 
capacity. 

The  problems  with  these  rules  span  tech- 
nology, chemistry,  engineering,  toxicology, 
state  roles,  implementation,  and  more.  It  is 
overly  simplistic  to  say  the  old  rules  should 
be  retained  or  that  the  Supreme  Court  "gut- 
ted" the  program.  The  investment  by  the 
public  and  private  sectors  to  replace  bad 
rules,  to  address  a  complicated  subject,  and 
to  improve  solid  waste  management,  should 
not  be  abandoned. 

We  urge  you  vote  against  any  attempt  to 
codify  the  mixture  and  derived-from  rules. 
Sincerely, 

William  t.  Archey. 

amendment  no.  2737 

(Purpose:  To  modify  the  definition  of  out-of- 

State  municipal  waste) 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  D'Amato] 
proposes  an  amendment  numbered  2737. 
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Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  strike  lines  3  and  4  and  insert 
the  following  new  paragraph: 

"(3)  With  respect  to  a  State,  the  term  'out- 
of-state  municipal  waste'  means  municipal 
waste  generated  outside  of  the  State.  The 
term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States.". 

Mr.  D'AMATO.  This  amendment  is  a 
rather  simple  amendment.  It  would 
allow  States  to  regulate  garbage  com- 
ing from  other  nations,  from  other 
countries,  in  the  same  manner  as  gar- 
bage coming  from  another  State. 

I  conrunend  my  colleagues  for  at- 
tempting to  deal  with  a  very  vexing 
problem,  the  problem  of  having  unre- 
stricted amounts  of  garbage  coming 
into  their  States.  That  is  the  genesis  of 
the  legislative  efforts  of  Senator 
Coats.  I  understand  that.  I  appreciate 
that. 

At  the  same  time,  I  want  to  be  sure 
that  the  people  of  my  State  are  pro- 
tected from  something  that  grows 
more  onerous  on  a  daily,  weekly, 
monthly  basis,  and  that  is  unrestricted 
garbage  coming  from  over  the  border 
from  Canada.  It  is  coming  in  more  and 
more.  It  is  coming  in  huge  volumes.  It 
is  coming  in  because  it  is  economically 
advantageous  for  the  Canadians  to  ship 
it  out. 

Now,  I  am  prepared  to  speak  at  great 
length,  if  necessary,  to  bring  this  point 
home.  But  I  wanted  to  just  give  you  a 
little  capsule  of  this.  By  the  way,  this 
garbage  is  totally  unrestricted  in 
terms  of  amount,  volume,  and  type. 
There  is  no  inspection  of  this  trash.  Up 
until  July  1991,  the  Agrriculture  Depart- 
ment had  controlled  the  flow  of  gar- 
bage coming  from  Canada.  Under  pres- 
sure from  Canadian  garbage  haulers, 
thfe  Agriculture  Department  reversed 
that  policy.  They  said  that  they  had  no 
authority  to  do  this.  So  now  not  only 
do  we  have  unrestricted,  in  terms  of 
volume,  garbage  coming  in  but  also  not 
being  able  to  ascertain  whether  there 
are  any  special  hazards  in  that  gar- 
bage. 

That  is  simply  not  justifiable.  If  a 
State  should  have  the  ability  to  see  to 
control  the  amount  of  trash  it  receives 
from  a  sister  State,  certainly  we 
should  have  the  right  to  control  the 
amount  of  trash  coming  from  another 
country. 

So  this  Senator,  while  I  am  very  cog- 
nizant of  the  amount  of  time  and  ef- 
forts that  my  colleagues  have  devoted 
to  the  subject,  says  we  want  the  same 
consideration  as  it  relates  to  foreign 
governments. 

If  there  is  a  treaty  covering  this  situ- 
ation—such as  the  Basel  Convention- 
then  so  be  it.  Then  the  treaty  can  take 
precedence  over  it,  if  that  be  the  caise. 


But  for  us  to  sit  back  and  wait  for  the 
treaty  that  may  or  may  not  take  place 
a  year  from  now,  2  years  from  now,  or 
5  years  from  now,  or,  in  the  real  world, 
maybe  never,  is  not  good  enough  for 
this  Senator. 

Let  me  say  that  I  could  have  had  this 
amendment  relating  to  this  issue  of  Ca- 
nadian garbage  accepted  on  the  agri- 
cultuial  bill,  and  we  were  at  that  point 
asking  not  that  there  be  any  prohibi- 
tions or  restrictions  or  limitations,  but 
that  there  be  inspections  made.  And  at 
that  point  in  time  I  was  asked  by  some 
of  my  colleagues  not  to  go  forward 
with  that  amendment  because  of  the 
negotiations  related  to  the  shipment  of 
garbage,  and  that  any  mention  of  trash 
would  open  the  so-called  Pandora's 
box. 

The  Pandora's  box  is  open.  This  is  ex- 
actly the  legislation  that  my  friends 
and  colleagues  at  that  time  were  talk- 
ing about.  For  me  to  look  away  and 
simply  say,  well,  sure,  you  can  take 
care  of  all  these  other  problems  but  we 
do  not  have  to  worry  about  New  York 
and  about  our  problem  a^  it  relates  to 
the  dumping  in  our  landfills  or  garbage 
that  comes  from  outside  this  country 
is  something  that  I  simply  cannot 
stand  by  and  allow  to  take  place. 

So,  Mr.  President,  I  hope  the  man- 
agers of  this  bill  will  see  fit  to  give — by 
the  way,  it  is  New  York  today  that  gets 
the  lion's  share  of  this  garbage.  As  our 
landfills  become  increasingly  over- 
taxed, and  closed  down,  that  same  gar- 
bage is  going  to  find  its  way  into  other 
municipal  and  State  streams. 

It  seems  to  me  that  it  makes  good 
sense  to  provide  this  protection  for  all 
of  our  States  because  indeed  if  Canada 
can  find  cheaper  methods  of  disposing 
of  this  waste,  they  will  do  it.  So  today 
it  is  the  landfills  of  New  York,  tomor- 
row they  will  be  the  landfills  of  Penn- 
sylvania, and  the  next  day  who  knows. 
I  do  not  think  they  will  get  as  far  down 
as  Alabama,  but  if  you  have  a  cheap 
landfill  and  it  is  profitable,  they  will 
do  this. 

By  the  way,  the  municipal  govern- 
ments in  Canada  are  not  in  opposition 
to  this  legislation.  As  a  matter  of  fact, 
the  local  government  unit  in  Toronto 
has  lost  about  $200  plus  million  in  reve- 
nue and  is  deeply  concerned.  Since 
July  of  last  year,  approximately  1.5 
million  tons  of  waste  has  been  shipped 
into  the  United  States.  And  the  To- 
ronto metropolitan  government  reports 
that  until  the  United  States  stopped 
its  restrictions  of  Canadian  solid 
waste — its  municipal  landfill  received 
essentially  all  the  commercial  and  mu- 
nicipal solid  waste  from  the  surround- 
ing areas.  Now  that  waste  is  being 
shipped  across  the  border  because  it  is 
cheaper. 

Mr.  President,  it  is  a  matter  of  eco- 
nomics. Currently  it  cost  about  $150 
per  ton  to  landfill  garbage  in  Canada. 
But  in  the  United  States,  landfill  own- 
ers charge  about  $35  a  ton  for  landfills. 


So  Canadians  can  now  get  rid  of  their 
garbage  at  a  bargain  price,  and  the  Ca- 
nadian tide  of  trash  will  increase  as  a 
result.  Landfill  space,  and  the  prices  of 
landfilling  to  businesses  and  munici- 
palities in  our  region  will  skyrocket. 

This  is  a  growing  problem.  The  New 
York  Department  of  Environmental 
Conservation  has  said  that  the  amount 
of  solid  waste  crossing  the  border  is  in- 
creasing. In  the  last  quarter  of  1991,  the 
amount  of  waste  received  by  several 
New  York  landfills  increased  fourfold. 
The  Department  of  Environmental 
Conservation  has  also  informed  us  that 
many  truckloads  pass  on  through  New 
York  for  disposal  elsewhere. 

We  have  heard  a  lot  of  talk  on  this 
floor  about  communities  that  must 
cope  with  the  problems  of  out-of-State 
waste.  Let  me  tell  one  story  that  I 
think  the  supporters  of  this  interstate 
regulation  can  relate  to. 

The  city  of  Auburn  in  Cayuga  Coun- 
ty, NY,  has  been  ordered  by  the  Depart- 
ment of  Environmental  Conservation 
to  close  its  landfill  by  September  1993. 
In  the  meantime,  the  previous  mayor 
apparently  entered  into  contracts  with 
Canadian  haulers  to  generate  addi- 
tional money  from  this  landfill  in  order 
to  finance  the  construction  of  a  new 
landfill  that  meets  new,  tougher  State 
and  Federal  environmental  regula- 
tions. 

As  if  that  is  not  bad  enough,  the  city 
of  Auburn  under  the  contract  report- 
edly charges  $64  a  ton  for  a  local  land- 
fill user,  but  only  $30  a  ton  for  garbage 
coming  from  Canada.  It  has  been  esti- 
mated by  the  New  York  Department  of 
Environmental  Conservation  that  the 
city  has  been  receiving  75  to  100  tons  a 
day  from  this  out-of-country  garbage. 

Those  of  us  who  have  supported  the 
free  trade  agreement  know  that  the 
open-border  policy  was  not  intended  as 
an  opportunity  to  make  the  United 
States  the  garbage  capital  of  North 
America.  This  abuse  of  the  agreement 
must  be  halted. 

Mr.  President,  if  we  are  going  to  deal 
with  out-of-State  trash,  we  should  deal 
with  all  out-of-state  trash.  That  is 
what  my  amendment  does.  It  does  not 
change  the  basic  agreement  that  was 
made.  It  simply  says  all  out-of-State 
trash,  even  that  generated  outside  of 
the  United  States. 

It  seems  ridiculous  to  me  that  we  are 
setting  up  a  system  that  allows  States 
to  restrict  trash  coming  from  a  fellow 
State  but  leaves  open  the  door  to  a  tide 
of  trash  from  outside  of  the  country.  It 
seems  unfair  that  we  would  permit,  in 
effect  restrict,  trash  from  New  York 
going  someplace  else  but  continue  to 
force  out-of-State  trash  down  the 
throats  of  New  York  and  other  States 
from  landfill  operations  that  are  lo- 
cated outside  of  the  United  States. 

I  ask  those  who  support  the  concept 
of  allowing  States  to  restrict  the  flow 
of  garbage  across  State  lines  to  apply 
the  same  reasoning  to  allow  New  York 
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and  other  States  to  control  the  un- 
wanted movement  of  trash  across  our 
Nation's  borders. 

Mr.  President,  I  hope  that  we  can  ac- 
cept, the  managers  of  this  bill  will  ac- 
cept, the  amendment.  If  not,  I  will 
push  for  a  vote  or  ask  for  a  vote  on  this 
because  I  believe  that  it  is  important 
and  good  legislation,  and  it  certainly 
does  not  do  violence  to  the  free-trade 
agreement  that  we  have  established 
with  Canada,  although  some  may  claim 
that  to  be  the  case. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  D'AMATO.  Mr.  President,  in  that 
case  I  am  prepared,  unless  we  get  an 
opportunity  to  vote  on  this  matter,  to 
continue  to  hold  the  floor  if  that  is 
what  the  managers  want.  I  do  have 
other  things  to  do  but  I  will  say  that 
this  is  a  rather  important  matter. 

Mr.  BAUCUS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  D'AMATO.  CerUinly. 

Mr.  BAUCUS.  Let  me  look  at  the 
amendment  to  see  what  it  is.  As  I  un- 
derstand the  Senator's  amendment  it 
says  the  term  out-of-State  municipal 
waste  means  municipal  waste  gen- 
erated out  of  the  State,  and  the  term 
shall  include  municipal  waste  gen- 
erated outside  of  the  United  States. 

So  it  is  the  Senator's  intention  that 
the  pending  bill,  with  respect  to  provi- 
sions applying  to  out-of-State  waste 
imported  to  a  State,  also  applies  to 
out-of-country  waste? 

Mr.  D'AMATO.  Correct. 

Mr.  BAUCUS.  Whether  it  is  from 
Canada,  Mexico? 

Mr.  D'AMATO.  Anyplace.  The  theory 
being  that  certainly  if  a  State  should 
be  restricted  and  have  reasonable  re- 
strictions placed  on  it  sending  garbage 
to  other  States,  certainly  our  States 
should  have  the  same  protection  as  it 
relates  to  waste  that  would  be  gen- 
erated from  outside  of  the  borders  of 
our  country  coming  in.  Certainly, 
States  should  have  that  same  kind  of 
protection  that  is  being  considered 
within  the  bill.  I  am  not  attempting  to 
make  it  more  restrictive  or  less  re- 
strictive, but  apply  to  garbage  that 
would  be  generated  from  out  of  the  Na- 
tion. Yes. 

Mr.  BAUCUS.  I  have  just  received  the 
amendment.  This  is  a  different  version 
from  the  earlier  amendment  that  the 
Senator  was  indicating  he  might  offer. 
I  will  have  to  study  it  to  see  if  we  can 
accept  it  or  not. 

If  the  Senator  wishes  to  speak,  fine, 
otherwise  I  will  suggest  the  absence  of 
a  quorum. 

Mr.  D'AMATO.  I  will  suggest  the  ab- 
sence of  a  quorum.  I  hope  we  can  un- 
dertake this  because  again  it  seems  to 
me  that  we  had  better  look  at  this. 
And  the  Senator  raises  a  point.  I  do  not 
know  if  he  intended  to,  but  certainly 
he  clarifled  an  issue. 


This  does  not  single  out  any  country. 
I  do  not  know  what  happens  if  we  do 
not  have  some  legislation  like  this.  Do 
we  enter  into  some  other  free  trade 
agreements?  Are  we  going  to  be  told 
then  that  the  shipment  of  garbage  from 
Mexico  to  the  United  States  can  be  un- 
restricted, et  cetera,  and  people  would 
say.  are  not  you  stretching? 

No.  I  am  not. 

Would  that  then  take  place  because 
some  landfill  operator  has  the  ability 
to  take  the  vast  amounts  of  trash  that 
cannot  be  generated  locally  in  his  vi- 
cinity, nearest  the  country  of  Mexico, 
or  anywhere  else  in  a  future  time? 

So  I  think  if  we  are  going  to  give 
States  these  rights — and  I  am  not  argu- 
ing against  it,  it  is  a  very  vexing  prob- 
lem— then  certainly  we  should  broaden 
it  to  protect  us  against  the  unre- 
stricted garbage  coming  in  from  out  of 
the  country. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  it  is 
with  reluctance  that  I  am  going  to 
have  to  oppose  this  amendment.  I  say 
that  because  I  understand  what  the 
Senator  from  New  York  is  attempting 
to  do  here.  I  must  oppose  it  because  the 
effect  of  the  amendment  would  be  to 
discriminate.  The  State  of  New  York- 
er any  other  State  for  that  matter- 
would  be  in  the  position  of  discriminat- 
ing against  waste  from  other  countries 
and  particularly  against  Canadian 
wjiste.  Canada  is  a  signatory  to  the 
United  States-Canadian  Free-Trade 
Agreement.  We  are  now  in  negotiations 
with  Canada  and  Mexico  under  the 
North  American  Trade  Agreement  ne- 
gotiations. 

The  U.S.  Constitution  provides  that 
with  respect  to  actions  we  take  within 
our  own  country  under  the  commerce 
clause,  or  the  supremacy  clause,  that 
in  some  cases,  the  Congress  can  enact 
legislation  which  will  allow  some  kinds 
of  discriminatory  effects,  as  we  are 
now  doing  in  this  interstate  bill.  That 
is,  this  bill  will  allow  Governors  of 
States  to  abrogate  contracts  involving 
out-of-State  waste  and  will,  in  some 
cases,  give  some  preference  to  waste, 
generated  within  a  State. 

The  Constitution  allows  the  Con- 
gress, within  our  own  country,  to  do  so. 
We,  however,  do  not  have  that  same 
constitutional  right  with  respect  to 
other  countries,  particularly  when  the 
United  States  and  other  countries — in 
this  case  Canada — have  agreed  to  cer- 
tain trade  provisions.  Actions  taken  by 
the  United  States  which  discriminates 
against  Canada,  will  violate  the  United 
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states-Canadian  Free-Trade  Agree- 
ment. We  do  not  want  to  enact  provi- 
sions that  would  have  the  effect  of  vio- 
lating that  agreement. 

Although  the  State  of  New  York  re- 
ceives solid  waste  from  Canada,  at  the 
sajTie  time,  Canada  receives  hazardous 
waste  shipped  from  New  York.  If  we 
were  to  enact  this  amendment,  Canada 
would  certainly  claim  a  violation  of 
the  United  States-Canadian  Free-Trade 
Agreement.  But  Canada  also  might 
begin  to  discriminate  against  hazard- 
ous waste  from  New  York  going  to  Can- 
ada, or  they  might  enact  fees  or  other 
discriminatory  provisions  with  respect 
to  solid  waste  or  hazardous  waste  from 
any  other  State. 

Knowing  the  Canadians  as  I  do,  they 
are  tough  negotiators.  They  stand  tall 
for  their  people.  They  will  probably 
look  for  other  areas  which  will  justify 
actions  they  are  taking  against  the 
United  States,  pointing  to  this  amend- 
ment which  discriminates  against  Can- 
ada. 

So  I  think  it  is  unwise,  for  us  to 
adopt  this  amendment.  I  think  it  will 
cause  more  problems  than  it  will  solve 
for  the  reasons  mentioned.  I  respect- 
fully urge  the  Senator  from  New  York 
to  reconsider  offering  his  amendment. 

In  the  free-trade  agreement,  the 
United  States  and  Canada  have  both 
agreed  not  to  impose  discriminatory 
regulations  on  imported  goods.  Under 
this  amendment,  Canadian  waste  is  dis- 
criminated against  vis-a-vis  waste  gen- 
erated in  New  York.  So  even  though 
the  provisions  of  this  bill  can  apply 
within  our  country,  our  Constitution 
does  not  provide  for  the  same  kind  of 
discrimination  with  respect  to  other 
countries,  particularly  when  the  Unit- 
ed States  and  Canada  have  expressly 
agreed  not  to  pass  laws  and  regulations 
which  discriminate  against  imported 
goods.  So  I,  at  the  appropriate  time, 
will  move  to  table  the  amendment,  if  it 
is  still  before  us. 

Mr.  D'AMATO.  Mr.  President,  let  me 
attempt  to  address  this  issue.  I  cer- 
tainly do  not  question  the  sincerity  of 
the  colleague  who  raises  this.  This 
seems  to  be  the  old  bugaboo.  We  get  so 
hung  up  on  this  free  trade  business 
that  we  do  not  really  see  the  reality  of 
what  takes  place. 

Then  I  hear  my  same  colleagues  com- 
plaining about  when  the  trade  provi- 
sions are  not  enforced  fairly.  That  is  as 
a  little  aside.  The  truck  that  comes 
into  this  country  as  a  car  and  mysteri- 
ously becomes  a  truck  for  other  pur- 
poses and  escapes  the  fair  taxation  pro- 
visions, and  then  when  it  is  in  here,  it 
does  not  have  to  meet  any  of  the  safety 
standards. 

This  is  one  Senator  who  says  free 
trade  has  to  be  fair  trade.  Let  us  talk 
about  it.  The  free  trade  agreement  im- 
plies that  waste  could  be  defined  as  a 
••good."  Under  the  trade  agreement,  bi- 
lateral trade  in  goods  is  generally  sub- 
jected to  the  General  Agreements  on 
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Tariffs  and  Trades,  known  as  GATT. 
Under  GATT,  our  State  prohibitions  on 
out-of-State  waste  could  be  seen  as  a 
restriction  on  a  trade  product. 

However,  under  article  22(b)  of 
GATT,  it  can  be  allowed,  if  it  is  nec- 
essary, to  protect  human  and  animal 
health  and  safety. 

So  I  ask  my  colleague  to  reexamine 
his  opposition  to  this  position.  The  fact 
of  the  matter  is  that  States  should 
have  a  right  to  say,  yes,  we  are  going 
to  have  garbage  that  comes  into  our 
State  regulated  to  the  same  degree,  the 
same  standards,  as  the  quantity,  qual- 
ity, and  safety,  as  we  do  garbage  gen- 
erated within  the  United  States  of 
America. 

This  business  as  to  the  waste  and 
how  much  hazardous  waste  the  United 
States  sends  over  to  Canada  and  vice 
versa,  if  they  want  to  work  on  this, 
they  can;  but  the  fact  of  the  matter  is 
that  in  recent  years  we  have  been  tak- 
ing more  of  this  waste  into  the  United 
States  than  Canada  takes  from  us. 
However,  I  am  talking  about  garbage 
now.  So  let  us  not  mix  the  two.  They 
are  not  connected.  Hazardous  waste  is 
covered  by  way  of  various  bilateral 
agreements.  So  I  am  not  attempting  to 
get  into  that.  So  it  is  specious  to  bring 
up  that  this  will  somehow  affect  that 
kind  of  waste,  because  it  is  not  part 
and  parcel  of  this  amendment. 

I  hope  that  we  can  deal  with  this,  be- 
cause I  intend  to  get  a  vote  on  this.  It 
is  simply  not  fair.  If  people  want  to 
say,  let  garbage  come  in  from  out  of 
the  country,  let  it  be  unrestricted,  let 
us  not  hold  this  trash  flow  to  the  same 
standards,  then  my  colleagues  should 
vote  on  that. 

But  I  do  not  intend  to  withdraw  the 
amendment.  There  Is  a  bilateral  agree- 
ment on  hazardous  wastes  between  the 
United  States  and  Canada.  This  amend- 
ment would  not  affect  that  agreement, 
not  one  iota.  That  is  a  specious  argu- 
ment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  2  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  S.  3001 
are  located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


Mr.  DOMENICI.  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  4  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HIGH  VALUE  ECONOMIC  GROWTH 
PACKAGE 

Mr.  DOMENICI.  Mr.  President,  on 
April  9,  Senator  Specter  and  I  intro- 
duced Senate  bill  2612.  We  called  it  the 
High  Value  Economic  Growth  Act. 
Since  then,  we  picked  up  six  additional 
cosponsors,  and  I  will  ask  unanimous 
consent  that  they  be  made  original  co- 
sponsors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senators  from  New 
Hampshire  [Mr.  RUDMAN  and  Mr. 
Smith],  the  Senator  from  Wyoming 
[Mr.  SIMPSON],  the  Senator  from  Alas- 
ka [Mr.  MURKOWSKi],  the  Senator  from 
Montana  [Mr.  Burns],  and  the  Senator 
from  Virginia  [Mr.  Warner]  be  added 
as  cosponsors  to  S.  2612,  the  High  Value 
Economic  Growth  Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  The  elements  of  the 
bill  are  familiar  to  the  Senate:  passive 
loss  reform  to  end  discrimination 
against  real  estate  professionals  and  to 
encourage  property  owners  to  hold  on 
to  money-losing  properties;  S5.000  first- 
time  homebuyer  credit;  penalty-free 
withdrawal  of  IRA  and  other  pension 
funds  for  down  payments  on  first 
homes  and  automobiles;  provisions  to 
make  it  easier  for  pensioners  to  invest 
in  real  estate,  and  a  15  percent  invest- 
ment tax  allowance. 

They  are  familiar  to  the  Senate  be- 
cause they  are  five  of  the  seven  provi- 
sions that  the  President  asked  the  Con- 
gress to  pass  by  March  20,  1992. 

The  President  asked  the  Congress  to 
pass  an  economic  growth  package  in  a 
form  he  could  sign,  with  a  deadline  of 
March  20.  Instead,  Congress  sent  the 
President  a  bill  he  could  not  sign.  The 
President  vowed  he  would  not  support 
a  tax  rate  increase  that  so  adversely 
affected  job-creating  small  business,  so 
he  vetoed  the  bill  this  Congress  sent 
him.  Unfortunately,  the  economic 
growth  package  the  President  asked 
for  is  124  days  late. 

What  is  the  real  world  effect  of  this 
missed  deadline? 

Jobs  that  could  have  been  aren't — ap- 
proximately 1  million  of  them;  1.2  mil- 


lion families  could  be  moving  into  new 
homes.  Instead,  houses  that  would  have 
sold  are  still  on  the  market,  empty, 
with  "for  sale"  signs  instead  of  signs  of 
children  playing  in  the  front  yard. 

People  could  be  driving  new  cars. 

And  the  boxes  of  new  equipment  to 
make  workers  more  productive  could 
be  arriving  right  now  in  response  to 
the  investment  tax  allowance.  Instead 
of  doing  something,  we  keep  talking 
about  competitiveness.  The  Senate 
Banking  Committee  held  its  23d  hear- 
ing on  how  to  make  America  more 
competitive. 

The  bill  I  introduced  last  April  in- 
cludes five  provisions.  Each  of  these 
provisions  meets  a  very  high  test:  They 
create  jobs,  reduce  the  cost  of  capital; 
reduce  the  cost  of  labor;  and  act  as  in- 
vestment incentives  for  the  here  and 
now  to  keep  us  on  the  track  of  eco- 
nomic recovery.  This  is  my  definition 
of  what  a  high  value  economic  growth 
package  should  be  and  do. 

The  package  does  not  include  the 
capital  gains  tax  cut.  We  left  it  out  be- 
cause it  is  so  controversial  and  too  po- 
litical. Several  key  Senate  supporters 
of  capital  gains,  as  well  as  the  Presi- 
dent, recognize  the  difficulty  in  enact- 
ing a  capital  gains  tax  cut,  but  also  re- 
alize the  importance  of  doing  some- 
thing appropriate  and  meaningrful  now 
to  ensure  a  continued  economic  recov- 
ery. They  are  willing  to  support  a 
package  that  does  not  include  capital 
gains  even  though  they  remain  com- 
mitted to  its  importance. 

The  included  provisions  would  be  ef- 
fective, limited,  and  short  term.  They 
are  the  type  of  action  we  need  right 
now. 

We  will  soon  debate  another  tax  bill 
in  the  Senate,  and  it  will  have  many 
elements  that  the  President,  Senator 
Specter,  and  I  recommended  several 
months  ago.  It  would  not  be  hard  to 
modify  the  High  Value  Economic 
Growth  Act  to  include  other  tax 
changes  which  are  vital  to  the  Nation's 
economic  health.  The  compromise  en- 
terprise zone  provisions  from  H.R.  11 
can  be  added,  as  well  as  repeal  of  the 
luxury  excise  tax.  We  can  also  add  the 
extension  of  most  of  the  expiring  provi- 
sions, and,  it  can  be  paid  for. 

Alan  Greenspan  recognized  that  the 
1991-92  recession  was  different.  In  his 
opinion  the  one  unique  factor  threaten- 
ing an  economic  recovery  this  year  is 
the  serious  downward  spiral  in  real  es- 
tate values. 

His  concern  is  well-founded.  When 
the  economy  started  to  pick  up  last 
spring,  the  real  estate  sector,  in  gen- 
eral, was  weak.  Homebuilding  did  not 
begin  to  recover  with  the  rest  of  the 
economy;  it  stayed  weak.  Con- 
sequently, it  can  be  said  that  the  li-ag- 
ile  real  estate  sector  held  the  economy 
back  from  recovery  in  early  1991. 

The  High  Value  Economic  Growth 
Act  focuses  on  this  weak  sector  of  the 
economy.  The  focus  is  not  just  for  real 
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estate's  sake,  it  is  for  the  entire  econo- 
my's sake.  There  is  a  direct,  but  not  so 
obvious  relationship,  between  the 
strength  of  our  real  estate  market  and 
the  strength  of  our  financial  institu- 
tions. 

A  decline  in  real  estate  values  causes 
balance  sheet  problems  for  financial  in- 
stitutions. As  real  estate  values  have 
fallen,  regulators  have  required  banks 
to  write  down  or  write  off  many  real 
estate  loans.  Financial  institutions 
have  been  required  to  increase  loan 
loss  reserves.  This  has  contributed  to 
the  credit  crunch. 

The  resulting  tight  credit  has  hurt 
small  businesses  because  banks  don't 
have  the  money  to  lend  because  of  the 
high  reserve  requirements  required  for 
their  real  estate  loan  portfolio.  These 
small  businesses  have  to  do  without 
the  loans  they  need  to  expand.  These 
small  firms  doing  without  are  the  same 
firms  that  generate  most  of  the  new 
jobs  in  our  economy. 

The  High  Value  Economic  Growth 
Act  would  help  strengthen  the  real  es- 
tate market.  A  stronger  real  estate 
market  will  improve  the  condition  of 
our  financial  institutions,  enhance 
credit  availability  for  other  small  busi- 
nesses, ease  State  and  local  budgets, 
and  improve  the  overall  economy. 

There  aren't  many  working  days  left 
in  the  102d  Congress.  The  President 
asked  us  at  the  beginning  of  the  ses- 
sion in  his  State  of  the  Union  Address 
to  enact  a  package  of  short-term  in- 
vestment provisions  with  the  aim  of  in- 
creasing the  Nation's  good,  encourag- 
ing economic  growth  and  jobs.  He 
asked  us  to  do  what  is  right  and  what 
will  work. 

We  could  have  been  on  the  road  to  a 
stronger  recovery  months  ago.  More 
people  would  be  working.  More  homes 
would  be  sold  and  under  construction. 
More  new  cars  would  have  been  pur- 
chased. We  didn't  act  then,  we  should 
act  now. 

If  we  enact  the  High  Value  Economic 
Growth  Act  which  is  a  short-term 
package  the  American  public  would 
say,  "For  once  Congress  came 
through." 

Obviously,  we  have  left  out  of  this 
package  the  capital  gains,  so  we  have 
essentially  assets  of  provisions  that  it 
seems  everybody  supports.  Our  best  es- 
timate is  that  it  would  add  between  1 
million  and  1.2  million  jobs  for  Ameri- 
cans. We  could  add  to  that,  because 
such  is  working  its  way  either  through 
the  Senate  or  the  House,  we  could  add 
the  provisions  for  the  enterprise  zones. 
We  could  add  the  extension  of  the  rel- 
evant extenders.  Everybody  under- 
stands those.  Many  of  those  are 
thought  to  be  economically  advan- 
tageous for  our  country:  research  and 
experimentation  tax  credit,  a  health 
insurance  for  the  self-employed,  the 
targeted  jobs  tax  credits,  mortgage 
revenue  bonds,  and  others  that  are 
thought  to  be  very  important. 


That  package,  in  its  entirety,  with 
the  ones  that  I  mentioned  that  are  part 
of  the  Domenici-Specter  bill,  will  cost 
the  Treasury  $20.3  billion  over  5  years. 
I  include  those  in  a  list  to  show  what 
we  could  do.  In  addition,  I  show  how  we 
would  pay  for  them.  It  gets  easier  to 
pay  for  because  we  are  about  $10  billion 
less  on  the  revenue  negative  side,  be- 
cause capital  gains  is  out. 

Obviously,  I  am  in  favor  of  capital 
gains,  but  I  am  also  in  favor  of  doing 
what  we  can  now  to  add  to  the  job  base 
in  this  country  to  create  good,  solid 
jobs.  I  do  not  think  we  have  to  do  that 
by  spending  money  for  projects  if,  in- 
deed, we  can  put  money  in  the  hands  of 
our  people  by  sensitizing  the  Tax  Code 
or  the  like  and  cause  jobs  to  be  created 
in  a  much  more  dispersed  area  than  if 
we  spent  public  money  for  Government 
programs. 

So  it  seems  to  this  Senator  that  the 
time  has  come  for  the  President  to  join 
with  Democrats  and  Republicans  to 
pass  a  package  like  this.  Essentially,  it 
would  add  to  the  enterprise  zones  that 
everybody  thinks  we  should  do,  or  sub- 
stantial numbers,  in  both  Houses.  It 
would  add  to  that  the  extenders  that 
are  relevant  to  sustain  economic 
growth  and,  in  addition,  it  would  take 
all  of  those  actions  that  the  Senate 
took  when  we  passed  the  jobs  bill  but 
we  included  in  that  capital  gains  and 
then  the  Senate  and  the  House  in- 
cluded tax  increases. 

We  leave  those  two  out  and  we  have 
a  very  good  short-term  package  of  job- 
creating  measures.  My  best  estimate 
is — and  those  of  experts^that  this 
would  create  in  the  short  term  more 
than  one  million  new  jobs. 

I  believe  the  time  has  come  to  do 
something  like  this.  I  urge  the  Presi- 
dent to  advocate  something  like  this.  I 
urge  Democrats  and  Republicans  here 
to  adopt  something  like  this.  The 
American  people  want  us  to  take  posi- 
tive action,  and  this  indeed  is  positive. 
It  is  productive.  It  will  cause  signifi- 
cant new  jobs  on  the  American  eco- 
nomic scene. 

I  ask  unanimous  consent  that  a  table 
relating  to  this  subject  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

REVISED  HIGH  VALUE  ECONOMIC  GROWTH  ACT— FISCAL 
YEARS  1992-97 

lln  billions  of  dollars) 


Shon-term  growth  proposals 

IS  percent  investment  ta>  allowance  (eXectivt 

feb  1.  1993)  

Simplify  and  enhance  AMT  depreciation  (H.R. 

11)  

Passive  loss  reM  (H.R,  11)  

SSOOO  first  time  homebuyerj  unlit  (effective 

Feb  1.  1993)  

Penalty-free  RA  ai/d  for  1st  time  hoflietiiifn 

(effective  Feb.  1.  1993) 

Facilitate  real  estate  imcstmtflt  tf  pensio* 

funds  (H.R,  11)    

Enterprise  ane/urtian — rural  distressed  areas  (HR. 
11) 


REVISED  HIGH  VALUE  ECONOMIC  GROWTH  ACT— FISCAL 
YEARS  1992-97-€ontinued 

lln  billions  of  dollars) 


Create  M  enterprise  tones 


1992 

1992- 
97 

-23 

(') 

-.1 

-14 
-2  5 

-61 

-  6 

(') 

-3 
-2.S 

1992 

1992- 
97 

Uditional  assistance  for  lai  enterpnse  nnes  .. 

-.5 

Extension  of  eipiring  provisions  for  18  montlis: 

Research  and  eipenmentalion  la  credit  ..._ 

Health  insurance  tor  selt^mplojed  

Targeted  jobs  tai  credit  .. ..           

-.2 

-.1 

(') 

(') 

{') 

(') 

-1.7 
-.6 
-  6 

Mortgage  revenue  bonds  and  citdil  ctrtifutts 

Qualified  small-issue  bonds  

Repeal  luuiiy  eicise  tai  on  airplanes,  leweliy. 
furs,  and  boats,  mdei  auiomobile  luniiy  ei- 
cise ta  _ 

-.4 
-.2 

-5 

Subtotal,  revenue  KisefS 

-  4 

-20  3 

Offset  options 

IRS  45-day  processing  rule 

.3 

(') 
.1 

50 

Patent  and  trademark  surchar|it  

2 
IS 

VA  housing  reforms  _ „„ 

FEHB  reforms _ 

Extend  depreciation  period  for  certain  real  es- 
tate   

Mark-to-market  tor  securities  dealers 

8 
4 

31 
27 

Taable  years  of  partnerships „ 

2 

Tax  treatment  of  certain  FSIIC  finaocul  assist- 
ance   

2 

(') 

4 

Corporation  estimated  ta.  modify  and  eitend 

permanently 

Ta  precontribution  gam  on  partnership  redemp- 

tKjns   

Extend  53  percent  and  55  percent  estate  tax 

rate  on  large  estates  thru  1997  

3.2 
2 

14 

(') 

e 

Increase  excise  tax  on  certain  o;one-lkple)in| 
chemicals  (on  tot)  of  increase  m  ener0  bill) 

3 

Repeal  dasel  luel  tax  exemption  for  motortoats 

1 

Subtotal,  possible  offsets 

4 

20  3 

Deficit  impact 

0 

0 

'Gam  or  loss  of  less  than  $50  million 

Mr.    DOMENICI.   I   thank   the  Chair 
and  I  thank  the  Senate. 
I  yield  the  floor. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  D'Amato  amend- 
ment? 

Mr.  BAUCUS.  Mr.  President,  I  think 
we  have  an  agreed  modification  to  the 
D'Amato  amendment. 

I  wonder  if  the  Senator  has  yet  writ- 
ten that  modification. 

Mr.  D'AMATO.  Mr.  President,  I  am 
going  to  ask  my  ajnendment  be  modi- 
fied. I  will  sent  it  to  the  desk. 

Basically  the  amendment  will  say 
that,  "to  the  extent  that  it  is  consist- 
ent with  the  United  States-Canadian 
Free-Trade  Agreement  and  the  General 
Agreement  on  Tariffs  and  Trade." 

So  that  there  will  be  no  doubt  that,  if 
this  indeed  is  consistent  with  that,  this 
will  give  us  the  ability  to  have  unre- 
stricted garbage  from  out  of  the  coun- 
try from  Canada  fall  into  the  same  re- 
strictions that  we  have  here  in  the 
country. 

May  I  ask  that  my  other  amendment 
be  withdrawn  and  I  will  send  this 
amendment  to  the  desk  and  ask  for  its 
consideration. 

I  ask  unanimous  consent  that  the 
D'Amato  amendment  that  is  now  pend- 
ing be  modified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  the  amend- 
ment. The  amendment  is  so  modified. 
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1992- 
97 
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-2 

-1.7 

-I 

*"  6 
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-5 

-  4 

-20  3 

3 

SO 

2 

._^ 

1.5 

.8 

4 

(') 

31 

.1 

27 

.2 

2 

4 

3.2 

(') 

2 

1.4 

(■) 

.6 

3 

1 

.4 

20.3 

0 

0 

The  amendment  (No.  2737),  as  modi- 
fied, is  as  follows: 

On  page  U,  strike  lines  3  and  4  and  insert 
the  following  new  paragraph: 

"(3)  With  respect  to  a  State,  the  term  "cut- 
of-State  municipal  waste'  means  municipal 
waste  generated  outside  of  the  State.  The 
term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States  to  the  ex- 
tent that  it  is  consistent  with  the  United 
States-Canadian  Free-Trade  Agreement  and 
the  General  Agreement  on  Tariffs  and 
Trade.". 

The  PRESroiNG  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  CHAFEE.  I  think  we  just  want  to 
make  sure  exactly  what  the  amend- 
ment says  and  what  we  are  doing  here. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  11,  strike  lines  3  and  4  and  insert 
the  following  new  paragraph: 

"(3)  With  respect  to  a  State,  the  term  "out- 
of-State  municipal  waste'  means  municipal 
waste  generated  outside  of  the  State.  The 
term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States  to  the  ex- 
tent that  it  Is  consistent  with  the  United 
States-Canadian  Free-Trade  Agreement  and 
the  General  Agreement  on  Tariffs  and 
Trade.". 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BAUCUS.  Might  I  suggest  a  fur- 
ther modification:  "To  the  extent  that 
It  is  consistent  'with'  the  North  Amer- 
ican Free-Trade  Agreement  and 
GATT." 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  modify  his 
amendment? 

Mr.  D'AMATO.  Yes. 

Mr.  CHAFEE.  It  would  be  the  United 
States-Canadian  Free-Trade  Agree- 
ment, not  the  North  America  Free- 
Trade  Agreement. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  on  be- 
half of  Senator  MOYNIHAN  and  myself,  I 
would  like  to  first  withdraw  our  initial 
amendment,  and  send  another  amend- 
ment to  the  desk  that  has  been  modi- 
fied. And  I  believe  the  managers  of  the 
bill  are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  Amend- 
ment 2737,  as  modified,  is  withdrawn. 

The  amendment  (No.  2737),  as  modi- 
fied, was  withdrawn. 

AMENDMENT  NO.  2738 

(Purpose:  To  modify  the  definition  of  out-of- 
State  municipal  waste) 
Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

-jSMW    O— !i7\iil   l«(Hi,  |:t)  U 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'AMATO).  for  himself  and  Mr.  Moyxihan. 
proposes  an  amendment  numbered  2738. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  strike  lines  3  and  4  and  insert 
the  following  new  paragraph: 

"(3)  With  respect  to  a  State,  the  term  'out- 
of-State  municipal  waste'  means  municipal 
waste  generated  outside  of  the  State  to  the 
extent  that  it  is  consistent  with  the  United 
States-Canada  Free-Trade  Agreement  and 
the  General  Agreement  on  Tariffs  and  Trade, 
the  term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States.". 

Mr.  D'AMATO.  Mr.  President,  I 
thank  both  managers  of  the  bill  for 
their  input.  I  believe  we  can  now  deal 
with  the  question  of  waste  generated 
outside  of  the  country  fairly,  and  their 
suggestions  are  most  appropriate.  I 
thank  them  for  having  worked  to  make 
this  acceptable.  I  hope  it  will  deal  with 
the  problem  which  my  State  and  other 
States  will  be  confronting  and  have 
been  confronting,  which  is  trash  com- 
ing in  from  outside  the  territories  of 
the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  think 
the  amendment  as  modified  strikes  a 
fair  balance  between  the  goals  we  are 
attempting  to  accomplish. 

On  the  one  hand,  we  like  States  to  be 
able  to  treat  out-of-State  and  out-of- 
country  solid  waste  in  the  same  way. 
On  the  other  hand,  we  do  not  want  to 
pass  legislation  here  that  is  going  to 
violate  the  United  States-Canada  Free- 
Trade  Agreement.  The  actions  here,  if 
they  have  the  effect  of  discriminating 
against  waste  from  another  country,  do 
have  that  effect.  The  modification 
strikes  that  balance  by  providing  out- 
of-country  waste  will  be  treated  the 
same  as  out-of-State  waste,  only  to  the 
extent  it  does  not  violate  the  terms  of 
the  United  States-Canadian  Free-Trade 
Agreement  or  GATT. 

I  think  it  is  a  good  modification.  I 
wholeheartedly  suport  it. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  Senator  from  New  York.  I 
think  he  has  done  an  excellent  job  on 
this,  and  was  very  helpful  in  agreeing 
to  rectify  the  problems  we  were  con- 
fronted with,  namely  the  problems 
arising  under  the  United  States-Canada 
Free-Trade  Agreement  and  the  General 
Agreement  on  Tariffs  and  Trade. 

So  I  think  the  Senator  has  accom- 
plished his  goal  very  successfully,  and  I 
want  to  congratulate  him  on  one  more 
victory  he  has  achieved. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 


The  amendment  (No.  2738)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

£Ld!*66(i  to 

Mr.  D'AMATO.  Mr.  President,  if  I 
might,  I  would  thank  the  distinguished 
Senator  from  Montana,  my  colleague, 
for  his  help;  and  I  thank  Senator 
CHAFEE  from  Rhode  Island  for  coming 
up  with  a  thoughtful  way  to  deal  with 
what  otherwise  might  have  been  a 
problem. 

I  thank  my  colleagues,  and  I  also 
thank  the  senior  Senator  from  New 
York  [Mr.  Moynihan]  for  cosponsoring 
this  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

AMENDMENT  NO.  2739 

(Purpose:  To  grant  the  Governor  of  a  State 
the  authority  to  prohibit,  limit,  or  impose 
a  differential  fee  on,  the  disposal  of  out-of- 
State  municipal  waste) 
Mr.  REID.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  REID],  for 

himself,  Mr.  Daschle,  Mr.  Conrad,  and  Mr. 

Bryan.   prop>ose8  an  amendment  numbered 

2739. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  2,  strike  line  1  and  all 
that  follows  through  page  13,  line  7.  and  in- 
sert the  following  new  section: 

SEC.  S.  INTERSTATE  TRANSPORTATION  OF  MU- 
NICIPAL SOUD  WASTE. 

(a)  In  General.— Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6941  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.   4011.    INTERSTATE   TRANSPORTATION   Of 
MUNICIPAL  SOLID  WASTE. 

'•(a)  Out-of-State  Municipal  Waste  De- 
fined.—For  the  purposes  of  this  section, 
with  respect  to  a  State,  the  term  'out-of- 
State  municipal  waste'  means  municipal 
waste  generated  in  another  State. 

"(b)  AUTHORTTi"  OF  GOVERNOR.— 

"(1)  In  GENERAL.— Subject  to  the  conditions 
of  paragraph  (2).  the  Governor  of  a  State 
may  prohibit,  limit,  or  impose  a  differential 
fee  on.  the  dis[)osal  of  out-of-State  municipal 
waste  in  any  landfill  or  incinerator  that  is 
subject  to  the  jurisdiction  of  the  Governor. 

"(2)  CONDmoNS.— In  carrying  out  an  action 
under  paragraph  (1),  the  Governor  shall— 

"(A)  carry  out  the  action  in  accordance 
with  guidelines  that  the  Governor,  in  con- 
sultation with  local  governments  of  the 
State,  shall  establish  to  ensure  that  the  au- 
thority under  paragraph  (1)  is  exercised  in  a 
manner  that  does  not  discriminate  against 
any  particular  geographic  area  of  the  State; 
and 

"(B)  ensure  that  the  action  is  not  taken  in 
a  manner  that  discriminates  against  the  dis- 
posal of  out-of-State  municipal  waste  on  the 
basis  of  State  of  origin. 
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"(3)  Appucability.— This  subsection  shall 
apply  with  respect  to  the  disposal  of  out-of- 
State  municipal  waste  on  or  after  January  1, 
1995. 

"(c)  Exemption.— Nothing  in  this  section 
shall  be  construed  so  as  to  prohibit  a  State 
that  had  in  effect  a  State  plan  on  May  31. 
1992,  that  was  approved  by  the  Administrator 
not  later  than  June  1,  1982,  from  carrying  out 
the  requirements  of  the  State  plan  that  re- 
lates to  the  disposal  of  out-of-State  munici- 
pal waste.  Notwithstanding:  any  other  provi- 
sion of  this  section,  the  Governor  of  each 
State  described  in  the  preceding  sentence 
may  restrict  the  disposal  of  out-of-State  mu- 
nicipal waste  in  any  landfill  or  incinerator 
subject  to  the  requirements  of  the  State  plan 
in  the  manner  prescribed  in  the  State  plan.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  the  Solid  Waste  Disposal  Act  is 
amended  by  adding  after  the  item  relating  to 
section  4010  the  following  new  item: 
"Sec.  4011.  Interstate  transportation  of  mu- 
nicipal solid  waste.". 

Mr.  MITCHELL.  Mr.  President.  I 
wonder  if  the  Senator  will  yield  to  me 
for  a  moment  to  propose  a  unanimous- 
consent  request? 

Mr.  REID.  I  am  happy  to  yield  to  the 
majority  leader. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  I  thank  the  Senator. 

Mr.  President,  under  a  prior  order 
printed  at  page  2  of  today's  calendar,  I 
have  the  authority  to  determine  the 
time  on  which  a  cloture  vote  will  be 
held  on  the  motion  to  proceed  to  the 
energy  bill,  following  consultation 
with  the  Republican  leader,  the  time 
under  the  order  to  be  during  today. 

I  have  consulted  with  the  chairman 
of  the  Energy  Committee,  I  have  con- 
sulted with  the  distinguished  Repub- 
lican leader,  and  with  the  manager  of 
the  bill.  It  is  my  conclusion  that  all  in- 
terests would  be  served  if  the  cloture 
vote  on  energy  were  held  tomorrow, 
which  would  give  the  managers  the  op- 
portunity to  complete  action  on  this 
bill  during  the  day  tomorrow. 

Accordingly,  following  that  consulta- 
tion with  the  Republican  leader,  the 
manager,  and  the  chairman  of  the  En- 
ergy Committee.  I  now  ask  unanimous 
consent  that  a  cloture  vote  on  the  mo- 
tion to  proceed  to  H.R.  776,  the  energy 
bill,  occur  on  Thursday,  July  23,  1992, 
at  a  time  to  be  determined  by  the  ma- 
jority leader  after  consultation  with 
the  Republican  leader,  provided  that 
the  mandatory  live  quorum  required 
under  rule  XXII  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  That  will  permit 
two  things  to  occur.  First,  it  will  give 
an  opportunity  to  complete  action  on 
this  bill,  on  which  so  much  effort  and 
time  has  already  been  expended.  And  I 
conunend  the  managers  for  their  dili- 
gence in  this  regard. 


It  will  also  permit  ongoing  discus- 
sions with  respect  to  the  energy  bill  to 
continue  with  the  possibility  that  they 
will  be  resolved — or  the  issues  there 
will  be  resolved — during  the  day  tomor- 
row. 

So  I  will  tomorrow  consult  again 
with  the  distinguished  Republican 
leader,  and  at  sometime  during  the  day 
I  will  announce  a  decision  with  respect 
to  the  cloture  vote  on  the  energy  bill. 

I  thank  my  colleagues  for  their  co- 
operation. 

Yes? 

Mr.  DOLE.  The  leader  may  be  about 
to  say  it,  but  will  there  be  one  addi- 
tional vote  this  evening? 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Yes.  I  was  about  to 
say  it  is  my  understanding  that  Sen- 
ator Reid  either  has  just  offered  or  is 
about  to  offer  an  amendment  which 
will  be  contested  by  the  managers,  and 
which  will  require  a  vote. 

What  I  suggest  is  that  we  go  ahead 
and  complete  action  on  that.  I  under- 
stand that  will  take  approximately  an 
hour  for  consideration — if  I  am  wrong, 
I  stand  corrected — that  we  would  have 
a  vote  on  that,  and  then  conclude  our 
business  for  the  day  and  return  tomor- 
row, with  the  Senate  back,  resuming 
consideration  of  this  bill  in  the  hopes 
we  can  complete  action  on  this  bill 
during  the  day  tomorrow,  and  then 
have  the  cloture  vote  on  the  energy 
bill. 

Mr.  REID.  Mr.  Leader,  if  you  will 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  REID.  As  to  the  time,  I  cannot 
give  any  assurance  that  is  the  case. 
There  are  a  number  of  cosponsors  of 
this  amendment.  They  all  have  indi- 
cated they  want  to  speak.  I  do  not 
know  how  much  time  the  managers 
will  take  in  opposing  the  amendment. 
We  will  move  through  it  as  fast  as  we 
can,  but  I  cannot  make  that  commit- 
ment. 

Mr.  MITCHELL.  I  appreciate  the  re- 
marks of  my  colleagues. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  the  floor. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  REID.  Mr.  President,  for  myself. 
Senator  Daschle,  Senator  Conrad  and 
Senator  Bryan  we  offer  this  amend- 
ment. No.  2739,  to  the  Interstate  Trans- 
portation of  Municipal  Waste  Act,  be- 
cause I  think  it  is  important  that  we 
have  this  discussion. 

I  commend  the  efforts  of  Senator 
Baucus,  who  has  addressed  this  dif- 
ficult issue,  now,  for  several  days  here 
before  the  Senate.  I  know  he  has 
worked   long,   hard   hours   to  reach  a 


compromise  generally  on  this  waste 
issue. 

This  is  a  divisive  issue  that  has 
grown  in  complexity  over  the  years, 
and  threatens  relationships  between 
States  throughout  this  country. 

I  am,  though,  Mr.  President,  happy  to 
see  that  Congress  is  coming  to  grrips 
with  this  problem,  in  working  forward 
a  solution  that  will  meet  the  needs  of 
the  many  State  interests  that  are  in- 
volved. 

This  is  one  of  those  issues,  as  dif- 
ficult as  it  is,  that  we  must  address. 
This  deals  with  garbage. 

Senators  Baucus  and  Coats  have 
worked  and  have  developed  a  bill  which 
tries  to  give  States  more  control  over 
importation  of  what  we  refer  to  as  mu- 
nicipal waste.  While  this  legislation  is 
a  step  in  the  right  direction,  it  is  my 
opinion  that  it  simply  does  not  go  far 
enough.  S.  2877  allows  Governors  to 
limit  waste  imports  only— and  I  repeat, 
only — on  the  request  of  local  govern- 
ments or  planning  units. 

But  what  States  really  need  are  Gov- 
ernors who  can  control  waste  imports 
to  meet  the  needs  of  the  State  without 
limitations  or  without  requests  by 
local  governments. 

I  think  we  can  examine  and  view  in 
our  own  individual  States  what  would 
happen  if  a  Governor  did  not  have  con- 
trol to  determine  an  overall  plan  where 
garbage  can  come  in.  In  fact,  it  would 
be  whatever  plans  were  developed 
would  be  thrown  out  of  kilter  by  virtue 
of  some  small  local  government.  It 
could  be  an  entity  of  10  people,  100  peo- 
ple, or  2,000  people  that  could  throw 
the  whole  State  out  of  balance. 

Until  now,  there  has  been  a  clear  im- 
balance of  State  responsibility  versus 
State  control  of  waste  disposal  prac- 
tices. States  are  fully  responsible  for 
waste  planning  but  do  not  have  control 
over  the  waste  disposal  programs  of 
local  governments.  This  imbalance  to- 
ward local  authority  to  accept  out-of- 
State  waste  creates  a  number  of  prob- 
lems. It  severely  undermines  State  and 
regional  planning  efforts  by  encourag- 
ing local  jurisdictions  to  act  independ- 
ently. This  local  siting  of  waste 
disposal  facilities  ignores  multijuris- 
dictional  efforts,  and  certainly  it  ig- 
nores multijurisdictional  effects  such 
as  transportation  corridors  for  hauling 
waste  and  migration  effects  of  waste 
into  soil  and  groundwater. 

Furthermore,  Mr.  President,  it  leads 
to  exploitation  of  poor,  rural,  and  eco- 
nomically depressed  areas  with  dis- 
proportionately high  displacement  of 
waste  facilities.  In  effect,  what  I  am 
saying  is  some  local  government  which 
is  not  fortunate  enough  to  have  natu- 
ral resources  or  some  other  employ- 
ment base  must  look  for  ways  of  creat- 
ing employment,  creating  income  in 
their  jurisdiction  by  doing  a  number  of 
things,  including  hauling  garbage,  al- 
lowing garbage  to  be  hauled  into  their 
areas. 
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This  problem,  Mr.  President,  is  espe- 
cially acute  in  the  large  Western 
States  with  many  undeveloped  rural 
areas  where  there  is  little  opportunity 
for  economic  development  but  wide 
open  spaces.  Unlike  many  of  the  East- 
em  States  where  local  communities  ac- 
tively seek  to  avoid  waste  placement 
facilities,  in  the  Western  States  we 
have  the  opposite  problem.  Our  unde- 
veloped rural  communities  are  too  eas- 
ily lured  into  accepting  sites  for  im- 
ported waste  disposal  with  too  little  re- 
gard for  the  long-term  effects  and  the 
consequences  for  the  rest  of  the  State. 
Local  governments  take  the  economic 
gain  of  importing  waste  but  leave  the 
infrastructure  costs  of  roads  and  envi- 
ronmental mitigation  for  State  and 
neighboring  communities  to  deal  with. 

Enough  cannot  be  said  about  this, 
Mr.  President.  Local  governments  do 
not  manage,  control,  or  build  the  roads 
generally.  This  is  a  State  transpor- 
tation function.  But  yet  what  would 
happen  if,  in  the  center  of  a  State, 
some  local  government  decides  they 
would  accept  unlimited  amounts  of 
solid  waste  of  garbage?  The  infrastruc- 
ture of  that  State  is  the  one  that  is  af- 
fected. 

Situations  like  this,  I  do  not  believe, 
Mr.  President,  should  be  acceptable. 
Recognizing  these  problems,  several 
States  have  attempted  to  limit  their 
waste  imports  only  to  have  the  courts 
strike  down  the  limitations  or  fees, 
based  on  the  interstate  commerce 
clause.  It  is  time  for  Congress  to  ad- 
dress this  issue  and  allow  the  States  to 
take  control  of  their  imported  waste 
program  or  programs.  To  correct  this 
imbalance  of  State  responsibility  ver- 
sus State  control  over  waste  programs, 
the  States  must  be  given  more  author- 
ity to  control  solid  waste  imports.  I  be- 
lieve this  authority  should  rest  with 
the  Governor  in  each  of  the  50  States, 
who  can  act  in  the  best  interests  of  the 
whole  State.  The  Governor  should  have 
authority  and  decisionmaking  on  waste 
management  plans,  including  importa- 
tion of  waste,  without  being  forced  to 
wait  for  a  request  from  a  local  govern- 
ment in  order  to  say  no  to  waste  im- 
portation. 

By  giving,  Mr.  President,  the  Gov- 
ernor authority  over  waste  import  lim- 
its. States  can  then  properly  plan  their 
waste  programs,  giving  due  consider- 
ation to  all  the  factors  involved,  such 
as  economics,  liability  concerns,  man- 
agement costs,  transport  corridors,  and 
protection  of  human  health  and  envi- 
ronment. This  approach  would  provide 
a  more  balanced  and  well-planned 
waste  management  system  than  the 
one  called  for  in  the  legislation  that  is 
now  before  the  Senate,  which  restricts 
the  Governor's  authority  to  cases 
where  local  governments  request  limi- 
tations. 

I  ask  all  Senators  and  all  staff  mem- 
bers who  may  be  watching  this  pro- 
ceeding today  to  understand  this  sim- 


ple amendment.  Basically,  what  we  are 
saying  is  that  local  governments 
should  not  determine  what  garbage  is 
brought  into  a  State,  but  yet  the  Gov- 
ernor of  the  State  should  have  that. 
Every  Senator  who  votes  against  this 
amendment  is  going  to  rue  the  day 
when  their  State  is,  in  effect,  ruined  by 
some  local  government  saying,  "We 
will  take  whatever  garbage  you  want 
to  bring."  In  effect,  that  is  what  voting 
against  this  amendment  would  mean. 

I  respectfully  suggest  to  my  friends 
in  local  governments  that,  too  often, 
they  look  for  short-term  economic  gain 
without  due  regard  to  the  long-term 
consequences  of  these  waste  imports, 
such  as  waste  migration,  incineration 
construction  implication,  and  landfill 
capacity  issues. 

Furthermore,  a  system  of  State  con- 
trol over  waste  imports  would  provide 
more  incentive  for  States  to  better 
manage  their  own  waste  through  re- 
duction and  recycling  rather  than  sim- 
ply transferring  their  waste  problems 
to  neighboring  States. 

I  also  suggest  that  this  amendment 
also  has  interstate  implications  be- 
cause what  is  done  in  one  State  can  af- 
fect another  State,  K,  in  effect,  a  State 
on  the  border  of  another  State  decided 
to  take  some  type  of  garbage  through 
water  migration,  through  other  ways 
of  moving  garbage,  and  moves  it  over 
the  State  line,  the  arbitrary  borders  we 
have  established  as  State  lines  would 
not,  in  effect,  stop  a  migration  of  these 
wastes. 

How  can  we  expect  States  to  make 
the  hard  choices  necessary  in  manag- 
ing their  own  waste  when  they  can  so 
easily  ship  their  garbage  to  another 
State  sometimes  for  only  S5  per  ton  or 
less?  The  amendment  that  has  been  of- 
fered will  not  shut  down  all  interstate 
waste  shipments.  The  complex  of  inter- 
state shipments  will  continue  to  oper- 
ate, but  the  system  can  evolve  into  one 
based  on  the  economic  and  environ- 
mental needs  of  each  State  according 
to  their  own  unique  situations.  If  it  is 
worthwhile  for  a  State  to  import  or  ex- 
port garbage  either  for  logistical,  fi- 
nancial, or  environmental  reasons, 
they  will  continue  to  do  so,  but  they 
will  do  so  as  partners  in  the  system. 
They  will  no  longer  be  forced  into  ac- 
cepting out-of-state  waste  by  their 
local  community  waste  facility. 

I  believe  the  Governor  of  each  State 
should  have  the  authority  to  manage 
their  waste  plans  in  the  manner  most 
efficient,  appropriate,  and  protective 
for  their  own  citizens.  This  means  al- 
lowing the  Governor,  the  adminis- 
trator, the  chief  executive  of  each 
State  to  control  imports  of  out-of- 
State  garbage  as  deemed  necessary  to 
meet  their  State  planning  goals.  This 
is  precisely  what  this  amendment  does. 
This  amendment  allows  Governors  to 
prohibit,  limit,  or  impose  differential 
fees  on  out-of-State  waste  according  to 
the    needs    in    each    State,    effective. 


though,  Mr.  President — and  this  is  im- 
portant for  everyone,  again,  listening 
to  the  debate  on  this  amendment — ef- 
fective as  of  1995.  In  addition,  it  gives 
the  Governor  of  any  State  with  pre-1982 
EPA-approved  solid  waste  plans  the  au- 
thority to  continue  with  those  solid 
waste  plans  already  in  place.  These  two 
provisions  are  extremely  important. 
This  would  not  become  effective  until 
1995  and,  also,  it  gives  the  Governor  of 
any  State  that  has  already  gone 
through  the  EPA  standards,  that  if  it  is 
a  pre-1982  EPA-approved  solid  waste 
plan,  it  gives  the  Governor  the  author- 
ity, or  those  programs  the  authority, 
to  continue  with  those  solid  waste 
plans  already  in  place. 

This  provision,  Mr.  President,  ad- 
dresses the  problem  of  counties  which 
want  to  prohibit  importation  of  waste 
from  other  counties  within  their  own 
State.  This  is  the  authority  that  States 
want  and  this  is  the  authority  Congress 
should  give  these  States.  States  over- 
whelmingly support  more  authority  for 
State  control. 

Keep  in  mind  what  we  really  are 
doing  if  this  amendment  is  not  adopt- 
ed. We  are  saying  we  have  a  solid  waste 
bill,  but,  in  effect,  we  are  doing  abso- 
lutely nothing  to  help  the  overall  man- 
agement of  waste  in  the  States.  The 
Governor  is  hamstrung.  The  Governor 
would  have  little  authority.  The  only 
authority  he  would  have  is,  if  he  is 
called  upon  by  a  local  government,  to 
stop  waste  from  coming  in.  This  is  the 
authority  that  States  want  and  this  is 
what  Congress  should  give  them. 
States  overwhelmingly  support  more 
authority  for  State  control. 

This  amendment  is  supported  both  by 
the  National  Governors  Association 
and  by  the  National  Conference  of 
State  Legislators  from  our  States,  all 
50  States.  The  National  Governors  As- 
sociation is  composed  of  Governors 
from  all  over  this  Union.  Their  associa- 
tion approves  this  amendment,  as  does 
the  Association  of  State  Legislators,  as 
stated,  Mr.  President,  in  a  letter  from 
the  National  Governors'  Association, 
dated  July  17,  of  this  year: 

S.  2877  stope  short  of  giving  the  States  the 
tools  needed  to  respond  adequately  to  the 
interstate  waste  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  dated  July  20  di- 
rected to  me  by  the  National  Con- 
ference of  State  Legislatures,  signed  by 
Senator  Patrick  Deluhery,  from  the 
Iowa  State  Legislature,  and  a  letter 
dated  July  17  from  the  National  Gov- 
ernors' Association  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Governors" association. 

Washington,  DC.  July  17. 1992. 
Hon.  Harry  Reid, 

U.S.    Senate.    Hart    Senate    Office    BuUding. 
Washington.  DC. 

Dear  Senator  Reid:  We  are  writing  to  you 
about  S.  2877,  the  intersute  waste  bill  Intro- 
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duced  by  Senators  Max  Baucus  and  Dan 
Coats.  This  bill  addresses  interstate  trans- 
portation of  municipal  solid  waste  and  its 
disposal  in  unwilling  states  and  conunu- 
nitles,  one  of  the  most  pressing  problems  fac- 
ing state  environmental  managers. 

The  nation's  Governors  have  agreed  that 
state  self-sufficiency  in  the  management  of 
municipal  solid  waste  Is  the  best  long-term 
solution  to  this  problem.  We  also  agree  that 
differential  fees  and  limited  bans  to  protect 
and  ensure  optimal  use  of  state  capacity 
offer  the  best  way  to  encourage  states  to 
take  responsibility  for  their  own  waste, 
while  avoiding  short-term  disruption  of 
interstate  waste  markets.  In  our  view,  S. 
28T7  is  an  Important  step  forward  in  empow- 
ering states  and  communities  to  deal  with 
interstate  waste,  but  stops  short  of  giving 
states  the  tools  needed  to  respond  ade- 
quately to  this  problem. 

We  suggest  the  following  Improvements: 

Provide  Governors  Direct  Authority  to 
Protect  Wider  State  Interests.  We  recognize 
the  important  and  legitimate  interests  of 
local  governments  in  the  issue  of  waste  im- 
portation. This  bill,  however,  must  also  give 
Governors  direct  authority  to  represent  the 
numerous  state  interest  and  responsibilities 
that  lie  beyond  those  of  a  single  local  gov- 
ernment. 

States  are  responsible  for  coordinating 
state-wide  solid  waste  management  plans  in- 
cluding long-range  disposal  capacity  plan- 
ning and  source  reduction  and  recycling  ef- 
forts. We  also  have  a  stake  in  the  effect  on 
transportation  patterns,  the  disposal  facili- 
ties on  the  state's  economic,  political,  and 
ecological  environment,  potential  near  and 
long-term  environmental  liabilities  of  a  fa- 
cility, and  the  state's  overall  economic  de- 
velopment philosophy  and  image. 

The  bill,  as  written,  provides  no  direct  au- 
thority, even  to  the  four  largest  importing 
states,  to  protect  state  interests  at  facilities 
that  did  not  receive  waste  in  1991  and  at  fu- 
ture facilities.  States  would  not  be  able  to 
protect  in-state  capacity  needs  or  limit  the 
development  of  capacity  that  far  exceeds 
states  needs  and  is  used  primarily  for  waste 
imports. 

Because  there  may  be  an  economic  incen- 
tive for  a  community  to  accept  waste  from 
outside  the  state  rather  than  waste  from  a 
neighboring  community,  more  communities 
may  be  hurt  than  helped  by  a  system  that 
does  not  encourage  the  coordination  of  ca- 
pacity needs.  These  conflicts  can  be  averted 
by  allowing  states  to  ban  waste  imports  that 
would  conflict  with  in-state  capacity  needs. 
In  addition,  states  should  be  permitted  to  set 
limits  on  waste  imports  so  that  facilities 
handle  primarily  in-state  waste.  These  lim- 
its could  be  expressed  as  a  ratio  of  in-state 
to  out-of-state  waste  handled  at  each  facil- 
ity, unless  a  waiver  is  granted. 

Authorize  states  to  imjwse  a  fee  on  waste 
imports  that  will  compensate  the  importing 
state  for  the  costs  of  state  oversight  of  fa- 
cilities as  well  as  for  long  term  liability 
costs.  Unfairly,  citizens  of  importing  states 
end  up  subsidizing  the  costs  of  state  pro- 
grams to  carry  out  these  responsibilities  for 
waste  generated  outside  the  state. 

Authorize  all  states  to  freeze  waste  im- 
ports at  1991  or  1992  levels  at  facilities  that 
received  waste  in  1991.  upon  the  Governor's 
initiative.  As  written,  the  bill  allows  only 
four  states  currently  importing  more  than 
one  million  tons  per  year  of  out-of-state 
waste  to  exercise  such  authority. 

Delete  the  loss  of  authority  section.  This 
provision  requires  that  all  operating  landfill 
cells  in  the  state  meet  the  1993  federal  design 


and  location  standards  by  1997  or  be  on  a  clo- 
sure schedule  for  the  year  2000.  If  a  facility 
fails  to  meet  this  test,  the  Governor  of  the 
state  in  which  the  facility  Is  located  loses  all 
interstate  waste  authorities.  This  provision 
is  Illogical  from  an  environmental  stand- 
point because  it  requires  that  if  one  landfill 
cell  in  the  state  is  not  meeting  design  and  lo- 
cation standards  then  the  floodgates  must 
open  to  out-of-state  waste.  This  Inappropri- 
ately places  the  burdeon  on  the  importing 
rather  than  exporting  states. 

Unlike  the  bill,  the  federal  landfill  rule 
makes  no  reference  to  operating  landfill 
cells.  It  sets  standards  for  the  landfill  as  a 
whole  based  on  whether  it  Is  an  existing  or 
new  facility.  If  the  effect  of  this  ambiguity  is 
that  the  more  stringent  standards  for  new 
facilities  will  be  applied  to  all  operating 
landfill  cells,  even  if  they  are  part  of  an  ex- 
isting facility  (one  that  was  receiving  waste 
in  1993).  a  Governor  would  be  forced  to  decide 
between  shutting  down  an  environmentally- 
sound  facility  that  a  community  may  depend 
upon  or  losing  all  interstate  waste  author- 
ity. The  bill  also  does  not  recognize  that 
states  will  be  permitted  flexibility  under  the 
rule  for  design  standards  if  the  state  has  an 
approved  permit  program. 

Allow  either  the  affected  local  government 
or  the  local  waste  management  planning 
unit,  if  one  exists,  to  request  a  freeze  or  ban. 
The  bill  requires  that  both  entities  initiate 
the  request. 

State  governments  are  implementing  a 
wide  variety  of  progressive  solid  waste  pro- 
grams. Interstate  waste  transport,  along 
with  market  development  for  recycled  mate- 
rials, are  areas  where  we  need  assistance 
from  Congress.  While  we  have  raised  serious 
reservations  about  this  bill,  S.  2877,  with  the 
above  changes,  would  provide  a  predictable 
means  of  reducing  waste  flows,  encourage 
waste  reduction  and  recycling  efforts  in  both 
importing  and  exporting  states,  and  contrib- 
ute to  better  capacity  planning  efforts. 

Sincerely, 

Gov.  George  A.  Sinner, 
Chairman.     Committee     on     Energy     and 

Environment. 

Gov.  Norman  H. 

Banoerter. 

Vice  Chairman,  Committee  on  Energy  and 

Environment. 

National  Conference 
OF  State  Legislatures. 
Washington.  DC.  July  20. 1992. 
Hon.  Harry  M.  Reid, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Reid:  The  National  Con- 
ference of  State  Legislatures  (NCSL)  sup- 
ports the  Senate's  willingness  to  move  ahead 
solely  on  the  matter  of  solid  waste  trans- 
port. S.  2877,  the  Interstate  Transportation 
of  Municipal  Waste  Act  of  1992,  represents  an 
encouraging  starting  point  for  resolving 
interstate  solid  waste  transport  questions 
that  the  U.S.  Supreme  Court  has  clearly  de- 
termined can  be  resolved  by  Congress.  NCSL 
believes,  however,  that  a  comprehensive  re- 
authorization and  expansion  of  the  Resource 
Conservation  and  Recovery  Act  continues  to 
be  essential  to  the  long  term  management  of 
solid  waste.  We  remain  willing  to  work  with 
the  Senate  in  drafting  such  legislation  once 
the  interstate  transport  question  is  resolved. 

S.  2877  offers  state  and  local  governments 
some  of  the  tools  necessary  for  controlling 
the  movement  of  solid  waste,  and  planning 
for  its  disposal.  NCSL  firmly  believes  that 
there  is  definite  linkage  between  state  solid 
waste  management  planning,  its  implemen- 
tation, and  disposal  of  imported  waste.  Be- 


cause S.  2877  does  not  address  state  planning 
activities  as  has  other  omnibus  RCRA  legis- 
lation, NCSL  suggests  that  S.  2877  be  amend- 
ed to  include  the  following  ideas: 

1.  States,  through  their  Governors,  should 
be  authorized  to  manage  out-of-state  waste 
(in  Section  4011(a)(1)(A))  in  addition  to  re- 
sponding to  local  government  requests  to  ac- 
complish the  same. 

2.  States  should  be  authorized  to  impose  up 
to  a  $3  per  ton  fee  to  cover  justifiable  costs 
of  accepting  out-of-state  waste. 

3.  In  lieu  of  the  Governors'  being  unable  to 
directly  control  out-of-state  waste,  NCSL 
urges  that  the  one  million  ton  threshold  in 
Section  4011(a)(2)(d)(2)  be  lowered  to  give 
states  broader  flexibility  to  manage  out-of- 
state  waste. 

4.  Section  4011(c)  should  be  deleted  In  order 
to  eliminate  the  possibility  that  a  single 
landfill  cell  could  coopt  state  authority  to 
manage  the  disposal  of  out-of-state  waste.  It 
is  inappropriate  public  policy  for  a  federal 
determination  of  incompliance  regarding  one 
landfill  cell  in  a  state  to  jeopardize  the  abil- 
ity of  the  Governor  to  manage  the  importa- 
tion of  out-of-state  waste. 

The  addition  of  these  amendments  would 
strengthen  S.  2877.  ameliorate  our  concerns 
regarding  the  interstate  issue,  and  solidify 
our  support  for  this  legislation. 
Sincerely. 
Senator  Patrick  J.  Deluhery, 

Iowa  State  Legislature. 
Chair,  NCSL  Environment  Committee. 

Mr.  REID.  These  two  letters  from  the 
National  Association  of  State  Legisla- 
tures and  the  Governors'  Conference 
state  their  support  for  full  authority  to 
their  Governors  for  managing:  State 
waste  programs.  This  amendment  sub- 
mitted by  me  and  Senators  Dascmle. 
Conrad,  and  Bryan  gives  the  Gov- 
ernors the  authority  to  regulate  waste 
import  as  best  suits  his  or  her  State.  It 
does  not  grandfather  facilities,  set 
timetables  for  compliance  with  Federal 
standards,  or  treat  States  differently 
depending  on  how  much  waste  they  Im- 
port. All  It  says  Is  a  State  can  manage 
out-of-state  waste  as  It  sees  fit. 

The  Interstate  Transportation  of  Mu- 
nicipal Waste  Act  of  1992  Is  a  well-in- 
tentioned bill  that  simply  does  not  go 
far  enough  In  meeting  State  needs  for 
authority  over  their  own  waste  man- 
agement. It  only  addresses  the  prob- 
lems of  a  few  Eastern  States  while 
doing  nothing  for  the  problems  of  most 
of  this  country.  I  urge  Senators  who 
care  about  giving  States  the  real  power 
over  waste  management  that  they  need 
and  want  to  vote  for  this  amendment. 

Mr.  DASCHLE.  Mr.  President,  the 
distinguished  Senator  from  Nevada  has 
laid  out  the  case  for  the  amendment 
very  well.  I  applaud  him  for  his  leader- 
ship In  offering  the  amendment  and 
certainly  for  the  way  In  which  he  has 
described  the  purpose  of  the  amend- 
ment to  all  of  our  colleagues. 

Let  me  also  reiterate  something  he 
said  early  in  his  remarks.  The  man- 
agers of  this  bill  have  done  a  remark- 
able job  in  dealing  with  a  contentious 
and  extraordinarily  controversial 
issue,  and  I  applaud  them  for  their 
leadership  and  their  effort  to  bring  us 
to  this  point  in  the  debate. 
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The  purpose  of  our  amendment,  as 
the  dlstingruished  Senator  from  Nevada 
said  so  well,  is  really  to  provide  a  sim- 
ple authority  for  States  to  manage  out- 
of-State  waste  as  they  have  need.  Ne- 
vada may  be  different  than  South  Da- 
kota. South  Dakota  may  be  different 
than  North  Dakota.  Our  States  would 
be  different  than  Montana  or  Indiana. 
And  the  differences  clearly  reflect  the 
need  for  some  leadership  at  the  State 
level  to  consider  all  of  the  ramifica- 
tions that  the  State  is  facing  in  dis- 
cussing and  ultimately  making  a  deter- 
mination about  an  issue  of  this  con- 
sequence. 

They  could  prohibit  out-of-State 
waste  Imports.  They  could  limit  them 
or  they  could  charge  fees.  They  would 
have  a  range  of  options.  But,  indeed, 
they  would  have  options,  options  that 
they  are  not  given  in  the  bill  today  as 
it  currently  is  proposed. 

As  the  Senator  said,  the  amendment 
does  not  grandfather  facilities;  it  does 
not  set  timetables  for  compliance  with 
Federal  standards;  it  does  not  treat 
States  differently.  Depending  on  how 
much  waste  they  import  now  or  in  the 
future.  All  it  does  is  say  States  can 
manage  out-of-State  waste  as  they 
may  require. 

This  is  the  authority  States  have  in- 
dicated they  need,  as  is  indicated  by 
both  the  letters  from  the  legislators  as 
well  as  the  Governors'  association. 
That  is  what  Congress  ought  to  give 
them  as  we  consider  an  issue  of  this 
magnitude  for  all  States  affected. 

The  compromise  version  that  has 
been  worked  out  with  diligence  all 
afternoon  is  flawed  for  several  reasons. 
First  and  foremost,  it  only  addresses 
one  aspect  of  the  waste  imports  debate, 
namely  situations  where  out-of-State 
waste  is  flooding  local  landfills.  This  is 
an  issue  to  be  sure,  but  it  is  not  the 
only  issue.  And  that  is  the  reason  those 
of  us  offering  this  amendment  felt  the 
need  to  come  to  the  floor  to  attempt  to 
improve  it. 

In  States  like  the  Dakotas,  that  is 
not  the  problem.  In  our  States  waste 
companies  target  small,  poor  towns  or 
reservations  and  make  them  offers 
they  believe  they  cannot  refuse.  These 
areas  may  have  1,000  people,  500  people, 
they  may  have  10  or  20  people.  The  eco- 
nomic rewards  offered  them  may  be  ex- 
traordinarily handsome.  But  they  are 
not  the  only  ones  that  would  be  af- 
fected by  a  massive  interstate  waste 
dump. 

Neighboring  towns  would  have  seri- 
ous concerns  about  direct  or  indirect 
environment  effects.  The  transpor- 
tation infrastructure  may  be  seriously 
attacked  by  waste  caravans. 

Questions  will  necessarily  arise  re- 
garding who  would  pay  for  the  new 
costs.  It  will  not  be  the  host  town;  it 
will  be  the  local  county,  and  I  can 
guarantee  you  it  is  going  to  be  the 
State. 

Questions  will  also  arise  concerning 
the  State's  responsibilities  for  prepar- 
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ing  and  overseeing  comprehensive 
waste  management  plans.  And  Gov- 
ernors ask  how  a  State  is  supposed  to 
plan  for  waste  disposal,  source  reduc- 
tion, and  recycling  when  the  next  day 
a  town  can  announce  a  multimillion- 
ton  waste  project,  completely  changing 
the  entire  waste  management  picture 
for  the  State. 

Picture  it.  A  State  legislature  works 
for  perhaps  years  coming  to  grips  with 
problems  that  they  have  in  dealing 
with  a  comprehensive  waste  manage- 
ment plan.  They  pass  a  law.  The  next 
week  or  the  next  month  a  local  com- 
munity of  maybe  10  or  20  people  an- 
nounces that  it  has  a  SlOO-million  con- 
tract with  an  out-of-State  waste  com- 
pany that  completely  destroys  what- 
ever effort  had  been  made  to  put  the 
fragile  compromise  together  affecting 
waste  management  throughout  the 
whole  State,  not  just  that  local  com- 
munity. 

That  is  what  we  are  up  against  in 
South  Dakota  and  have  been  for  sev- 
eral years.  Frankly,  that  is  what  is 
happening  more  and  more  in  many  of 
the  Western  States  today. 

The  ability  to  manage  interstate 
waste  will  help  States  comply  with 
their  environment  needs.  Almost  every 
State  in  the  Nation  is  currently  strug- 
gling to  meet  EPA  mandates  on  land- 
fills. EPA  has  told  communities  to 
bring  landfills  into  compliance  or  to 
shut  them  down.  But  as  with  so  many 
Federal  mandates,  no  resources  have 
been  provided  to  comply  with  the  man- 
dates. 

Our  amendment  would  provide  the 
ability  to  charge  fees  on  out-of-State 
waste  and  this  could  provide  a  revenue 
source  to  allow  States  to  come  into 
compliance  with  EPA  regulations. 

If  we  do  not  give  the  Governors  the 
latitude  to  deal  with  waste  the  way 
they  want,  national  objectives  will  also 
be  undermined. 

First,  what  incentive  is  there  for  any 
metropolitan  area  to  make  the  hard 
choices  necessary  regarding  waste  re- 
duction and  recycling  when  they  can 
ship  their  garbage  to  another  State  for 
$5  a  ton. 

Second,  without  broad  State  discre- 
tion, the  States  have  no  leverage  what- 
soever to  negotiate  a  fair  deal  with 
waste  haulers  or  with  other  cities  if 
the  State  does  decide  to  accept  out-of- 
State  waste.  In  fact,  under  S.  2877,  un- 
less the  local  community  complains, 
the  State  does  not  even  have  a  say  in 
the  matter  today. 

There  will  be  those  who  claim  that 
this  amendment  was  generated  solely 
by  parochial  concerns  and  that  it  will 
effectively  block  all  interstate  move- 
ment of  waste.  This  is  a  fallacious 
claim  for  one  central  reason:  If  it  is 
worthwhile  for  a  State  to  take  out-of- 
State  garbage  either  for  logistical  or 
financial  reasons,  they  will  do  it;  but 
they  will  do  it  as  partners,  as  equals. 
They  will  not  have  deals  rammed  down 
their  throats. 


These  are  the  reasons  why  the  Na- 
tional Governors'  Association  opposes 
S.  2877  in  its  current  form  and  these 
are  the  reasons,  as  stated  by  the  distin- 
guished Senator  from  Nevada,  that 
State  after  State  throughout  the  entire 
West  has  come  to  us  and  indicated 
their  very  grave  concern  with  the  way 
the  legislation  is  worded  today. 

There  are  those  who  will  argue  that  a 
Governor  can  block  a  project  through 
his  or  her  use  of  the  permit  process.  A 
proposed  out-of-State  landfill  can  sim- 
ply be  denied  a  permit.  We  are  told 
that  our  amendment,  for  that  reason, 
is  unnecessary.  But  the  reason  we  are 
debating  this  bill  is  the  Supreme  Court 
clearly  pointed  out  that  States  cannot 
discriminate  against  out-of-State  gar- 
bage. If  a  Governor  simply  keeps  deny- 
ing permits  to  landfills  because  they 
will  contain  out-of-State  waste,  such 
denials  are  not  likely  to  stand  up  In 
court.  Moreover,  many  landfills  are  al- 
ready permitted  and  would  simply  be 
expanded  by  adding  out-of-State  waste. 

If  Governors  had  the  jxiwer  that  the 
question  implies,  we  would  not  be  here 
today. 

Mr.  President,  in  closing,  the  inter- 
state waste  bill  had  very  noble  inten- 
tions when  it  was  first  proposed  and 
when  it  was  first  passed  in  the  Senate 
2  years  ago.  It  gave  the  States  the  dis- 
cretion that  they  need.  For  a  lot  of  rea- 
sons we  have  backpedaled  a  long  way 
since  then.  Now  we  have  a  bill  that  the 
waste  companies  support  and  that  only 
addresses  the  problems  of  a  few  States. 

For  most  of  the  Nation  this  bill  does 
nothing  if  it  becomes  law.  It  statu- 
torily guarantees  that  many  States 
could  become  waste  dumps  for  the  Na- 
tion and  there  will  be  nothing  they  can 
do  about  it.  If  Senators  really  care 
about  giving  the  States  the  powers 
that  they  need  and  want,  they  will 
want  to  vote  for  this  amendment.  If 
they  want  business  as  usual  to  con- 
tinue, they  will  want  to  vote  against 
our  amendment  and  for  the  bill  in  its 
current  form. 

I  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  CONRAD.  I  thank  the  Chair. 

Mr.  President,  first  I  want  to  salute 
my  colleague.  Senator  Reid  of  Nevada, 
for  his  leadership  on  this  issue,  and 
also  my  colleague  from  South  Dakota, 
Senator  Daschle,  because  this  is  an 
important  amendment. 

Mr.  President,  I  hope  that  Senators 
who  are  listening  in  will  pay  attention 
to  this  debate.  It  is  an  important  de- 
bate. 

What  is  it  about?  Mr.  President,  the 
trash  is  coming.  That  is  what  this 
amendment  is  about.  The  trash  is  com- 
ing. It  is  coming  to  your  State,  and  the 
question  is  do  you  want  your  Governor 
to  be  able  to  stop  it  if  it  is  not  in  your 
State's  interest?  That  is  what  this 
amendment  is  about.  Make  no  mistake 
about  it. 
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For  Senators  who  were  listening  to 
the  earlier  debate,  you  may  believe 
after  listening  to  that  debate  that  the 
Governor  could  stop  new  contracts. 
That  sounds  good.  That  sounds  like  it 
makes  sense.  But  do  you  know  what?  It 
is  not  true.  The  Governor  could  not 
stop  new  contracts  unless  he  got  the 
concurrence  of  the  local  community  or 
local  planning  district  that  entered 
into  the  contract. 

Think  of  it,  Mr.  President.  Think  of 
it,  colleagues  who  are  listening  in.  A 
little  town  hard-pressed  economically, 
has  the  trash  merchant  come  to  call 
because  now  the  big  volume  States 
have  protected  themselves  in  the  legis- 
lation that  is  before  us.  And  the  trash 
merchants  all  of  a  sudden  start  looking 
around  the  country.  Where  are  we 
going  to  dump  this  stuff?  We  can  go  to 
a  little  town  someplace  that  is  in  eco- 
nomic trouble.  We  can  go  to  that  town 
and  we  can  make  a  sweetheart  deal, 
and  we  can  enter  into  a  contract  and 
nobody  can  stop  it. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  CONRAD.  I  do  not  want  to  yield 
at  this  point. 

Mr.  SYMMS.  I  would  like  to  ask  a 
question. 

Mr.  CONRAD.  I  would  like  to  finish 
my  statement,  and  then  I  would  be 
happy  to  yield. 

Mr.  President,  in  my  State,  we  have 
368  incorporated  towns;  111,  30  percent, 
are  under  100  people.  Mr.  President,  45 
are  under  50  people,  4  towns  are  under 
10  people.  It  does  not  take  any  great 
imagination  to  figure  out  that  the 
trash  merchants  after  being  limited  by 
Indiana,  they  have  been  taken  care  of 
here;  or  Ohio,  they  have  been  taken 
care  of  here;  or  Pennsylvania,  they 
have  been  taken  care  of  here.  The  rest 
of  us  have  not.  The  trash  merchants 
identify  some  vulnerable  small  town 
and  go  and  make  a  sweetheart  deal, 
and  all  of  a  sudden  the  trucks  start 
rolling,  truck  after  truck  of  trash, 
truck  after  truck  putting  pressure  on 
the  highway  system,  truck  after  truck 
putting  pressure  on  the  taxpayers  of 
your  State. 

"Mr.  Senator,  you  did  not  stand  up  to 
allow  your  Governor  to  determine  what 
was  in  the  State's  interest.  You  al- 
lowed a  situation  to  develop  in  which  a 
town  of  10  people  can  make  a  decision 
that  affects  a  whole  State."  I  think 
not,  Mr.  President.  I  cannot  believe 
that  my  colleagues  would  buy  a  legisla- 
tive package  that  would  allow  a  city  of 
10  people,  a  town  of  10  people  to  make 
a  decision  that  would  impact  surround- 
ing communities,  a  whole  region  of  a 
State,  and  not  allow  the  Governor  to 
interpose  the  State's  interest. 

Mr.  President,  I  hope  my  colleagues 
and  their  staffs  were  listening,  and  un- 
derstand what  is  at  stake.  The  trash  is 
coming.  The  trash  is  on  the  move. 
Those  few  States  that  have  been  pro- 
tected here,  fine.  We  understand  their 


need.  But  we  also  understand  what 
comes  next.  We  understand  those  that 
pedal  the  trash  once  they  are  limited 
in  Ohio,  Indiana,  Pennsylvania,  they 
are  going  to  look  west,  they  will  look 
south,  and  they  will  be  on  the  move. 

They  will  pick  out  those  little  towns 
that  are  vulnerable.  They  are  going  to 
make  them  offers  they  cannot  refuse. 
And  under  this  legislation  that  is  be- 
fore us  now,  the  Governor  is  not  going 
to  be  able  to  stop  it.  And  the  trash  will 
roll. 

Any  Senator  that  does  not  vote  for 
the  Reid  amendment,  the  Daschle 
amendment,  the  Conrad  amendment, 
that  is  before  us,  is  putting  themselves 
in  the  position  of  being  Eisked  when 
that  happens,  where  were  you?  Where 
were  you  when  there  was  a  chance  to 
give  your  Governor  the  opportunity  to 
stand  up  for  the  State's  interest?  That 
is  what  this  amendment  is  all  about, 
Mr.  President.  I  hope  none  of  us  lose 
sight  of  that. 

I  think  there  may  be  other  misunder- 
standings in  listening  to  the  earlier  de- 
bate, because  if  you  listen  to  it  it 
sounded  as  though  your  State  can  be 
protected  if  the  importation  of  trash 
increases  over  previous  years.  That  is 
true  if  you  have  a  certain  volume  of 
trash.  Just  a  few  States  are  affected  by 
that  position.  The  vast  majority  of 
States  are  not.  We  become  the  targets 
of  the  trash  merchants,  and  with  no 
ability  to  stop  it. 

Mr.  President,  this  amendment 
should  pass.  The  National  Governors 
Association  has  gone  on  clear  record  on 
this  issue.  They  say,  please  allow  the 
Governors  to  review  this  so  we  can  de- 
termine what  is  in  the  State's  interest, 
not  just  some  small  community's  in- 
terest. 

As  I  say,  Mr.  President,  in  my  State 
there  are  four  incorporated  towns  of 
under  10  people.  So  you  could  have  6 
people  decide  they  want  to  enter  into  a 
big  contract  with  a  trash  merchant, 
that  impacts  the  surrounding  commu- 
nity, impacts  a  region  of  the  State,  and 
the  Governor  cannot  do  anything  about 
it. 

Mr.  President,  that  cannot  be  the 
outcome  here,  today.  That  cannot  be 
the  outcome. 

So  I  ask  my  colleagues,  I  plead  with 
them,  to  give  careful  consideration  to 
this  amendment,  because  if  we  are  not 
successful  here  today  we  know  what  is 
going  to  happen.  Nothing  could  be 
more  clear.  The  big  volume  States  get 
protected,  the  trash  merchants  look  for 
new  targets  of  opportunity,  and  we 
know  where  they  are  coming.  They  are 
coming  to  my  State,  they  are  coming 
to  your  State. 

Do  you  want  your  Governor  to  be 
able  to  stand  up  and  represent  the 
State's  interest,  or  do  you  want  any 
vulnerable  small  town  to  be  able  to 
enter  into  an  agreement  and  override 
the  State  interest? 
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I  think  the  answer  is  very  clear.  I 
urge  my  colleagues  to  support  the  Reid 
amendment. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  SYMMS.  Mr.  President,  I  appre- 
ciate the  enthusiasm  and  the  zeal  with 
which  my  colleague  from  North  Dakota 
speaks,  and  it  is  a  great  States  rights 
argument. 

But  I  want  to  go  back  to  what  this 
Senator  said  on  the  floor  yesterday. 
Madison  predicted  this  would  happen. 
What  the  Senator  from  North  Dakota 
is  really  saying,  Mr.  President,  is  that 
we  are  going  to  deny  the  town  of  10 
people  who  may  own  this  property  and 
may  comply  with  every  single  law. 
Federal  and  State  law,  to  comply  with 
solid  waste  disposal.  Through  this 
amendment,  we  are  going  to  deny  them 
an  economic  opportunity  that  they 
may  see  is  good. 

The  Senator  likes  to  talk  about 
trash.  Trash  is  a  commodity  that  is 
transported,  and  it  just  happens  that 
sometimes  it  is  more  efficient  to  go 
across  a  State  line  to  dispose  of  it.  I 
can  tell  you,  I  have  already  been  called 
by  my  Governor's  office  today.  He  says 
he  supports  the  Reid  amendment.  And 
mark  my  words,  this  is  just  the  first 
step.  What  the  Governor  really  wants 
is  to  be  able  to  stop  the  transfer  of 
other  sensitive  materials,  namely  nu- 
clear materials. 

Mr.  President,  I  got  into  this  debate 
yesterday  because  I  felt  it  was  impor- 
tant to  discuss  the  configuration  of  the 
original  13  colonies  and  the  document 
that  was  written  to  guide  their  future. 
James  Madison  and  others  had  the  wis- 
dom and  foresight  to  anticipate  what 
the  future  might  hold.  That  local  and 
State  politicians,  if  they  are  given  this 
authority,  might  posture  on  this  posi- 
tion because  it  will  have  great  short- 
term  popular  appeal.  However,  they 
could  also  foresee  that  no  long-term 
statesmanship  would  be  realized,  in  re- 
lation to  what  might  be  the  most  effi- 
cient actions  for  the  country  as  a 
whole.  And  that  is  why  they  did  not 
grant  States  authority  in  their  com- 
merce clause.  They  reserved  for  Fed- 
eral authority,  the  commerce  clause  so 
this  country  could  enjoy  the  free  flow 
of  goods  and  services  between  and 
among  the  States.  I  made  the  point 
yesterday  on  the  floor. 

How  many  Senators  here  think  that 
there  would  not  be  some  States  who 
would  like  to  pass  laws  to  keep  certain 
commodities  out  of  their  State?  The 
only  reason  they  do  not  is  because  of 
the  commerce  clause  of  the  Constitu- 
tion. 

So  I  say  that  in  this  Senator's  opin- 
ion, I  think  the  amendment  as  offered 
by  Senator  Coats  is  highly  risky.  We 
have  already  established  on  the  floor 
here  yesterday  that  it  is  the  intent  of 
the  authors  of  the  amendment  to  not 
let  it  expand  to  any  other  products  or 
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any  other  classifications  of  materials. 
But  I  am  here  to  tell  you  that  if  you 
let  this  tiger  out  of  the  tank,  so  to 
speak,  or  this  camel's  nose  under  the 
tent,  we  will  regret  this  action.  This  is 
not,  as  I  hear  tonite  a  discussion  about 
States'  rights.  I  almost  have  to  laugh. 
A  lot  of  the  same  Senators  who  talk 
about  States'  rights  on  this  issue,  and 
the  Governors  who  talk  about  States' 
rights,  have  a  totally  different  view 
when  it  comes  to  States'  rights  in  the 
use  and  disposition  of  land  within  their 
borders.  I  would  use  as  an  example  the 
management  of  Federal  lands. 

Mr.  President,  this  is  a  very,  very  se- 
rious issue.  We  are  literally  inviting  a 
wide  range  of  legislation.  If  this  bill 
passes,  I  predict  there  will  be  more 
bills  and  more  bills  and  more  bills  that 
will  pass  the  Congress  in  the  future, 
and  I  think  a  real  effort  has  been  made 
to  tone  down  this  bill  to  where  it  may 
be  workable. 

But  if  you  pass  the  Reid  amendment, 
which  sounds  good,  and  I  know  it  is 
popular  politics  at  home  to  give  the 
Governors  the  authority,  what  you  are 
doing  is  denying  local  people  a  poten- 
tially economic  opportunity  where 
they  may  have  the  most  efficient, 
cleanest,  and  safest  place,  an  ideal, 
natural  place  to  permanently  store  mu- 
nicipal solid  waste. 

They  may  have  that  opportunity,  and 
they  may  want  to  do  that,  and  they 
can  comply  with  every  law  and  can 
demonstrate  they  will  do  no  damage  to 
the  environment;  but  you  light  a  polit- 
ical firestorm  that  cannot  be  stopped, 
so  everybody  who  is  running  for  office 
on  a  30-second  TV  spot  is  going  to 
claim  they  will  stop  it  all  at  the  bor- 
ders. 

That  is  great  politics.  They  can  stand 
at  the  border  with  the  State  police  and 
stop  the  trucks,  and  maybe  they  will 
even  get  elected  if  they  do  that.  But  in 
terms  of  running  an  efficient  country 
that  believes  in  markets  and  freedom 
and  lowest  cost  production  and,  yes, 
lowest  cost  of  disposal,  it  just  makes 
no  sense  to  interfere  with  the  free  flow 
of  commerce  between  the  State  lines. 

That  is  why  I  again  refer  to  my  col- 
leagues what  it  was  that  Madison  had 
to  say.  I  will  quote: 

States  which  imported  or  exported  prod- 
ucts through  other  States  have  been  forced 
to  pay  taxes  or  other  forms  of  duty  on  other 
forms  of  transit,  and  such  duties  have 
weighed  heavily  on  both  manufacturing  and 
consumers.  All  Americans,  we  may  be  as- 
sured that  such  a  practice  would  be  intro- 
duced by  future  contrivances. 

Madison  and  others  could  see  that 
the  problem  would  arise.  It  is  amazing 
in  many  ways  that  it  has  not  happened 
sooner.  Madison  predicted  some  200 
years  ago  that  we  could  reach  this 
point. 

Mr.  President,  he  went  on  to  say  in 
his  writing: 

We  may  be  assured  that  such  a  practice 
would  be  introduced  by  future  contrivances, 
and  both  by  that  and  a  common  knowledge 
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of  human  affairs,  that  it  would  nourish  un- 
ceasing animosities  and  not  improbably  ter- 
minate serious  interruptions  of  public  tran- 
quility. Thus,  Congress  granted  the  power  to 
regulate  interstate  commerce  in  order  to  en- 
sure the  free  flow  of  goods  and  protect 
against  economic  warfare  among  the  States. 

Mr.  President,  I  grew  up  in  the 
produce  business  in  the  Pacific  North- 
west. Our  biggest  market  in  California. 
It  is  a  great  State  with  a  high  level  of 
population,  and  they  use  a  lot  of  Idaho 
potatoes.  But  the  California  produce 
industry  throughout  history  has  al- 
ways tried  to  protect  themselves  from 
competition — from  Washington,  Idaho 
and  other  States — that  grow  these 
products.  If  it  were  not  for  the  com- 
merce clause,  it  would  not  be  a  great 
market  for  those  farmers  in  the  Pacific 
Northwest.  If  the  farmers  in  California 
could  get  the  political  muscle  to  stop 
you  at  the  border,  for  one  reason  or  an- 
other, they  would.  They  could  say  that 
the  product  is  contaminated  and  may 
be  infested  with  some  kind  of  pest  or 
weed. 

I  would  think  that  my  colleagues 
who  are  familiar  with  how  our  fi-iends 
in  Japan  use  nontariff  trade  barriers 
can  see  how  a  situation  like  this  can  be 
set  up  between  States.  We  are  setting 
up  a  situation  where  State  Governors 
will  be  able  to  interfere  with  the  com- 
merce in  this  country,  and '  it  is  only 
the  first  step. 

Mr.  DASCHLE.  If  the  Senator  will 
yield,  I  can  appreciate  the  point  the 
Senator  is  making,  and  I  respect  him 
for  it. 

I,  first  of  all.  would  emphasize,  and 
ask  if  he  would  not  agree,  that  the 
Governors  have  all  kinds  of  opportuni- 
ties to  intercede  with  regard  to  com- 
munities and  areas  within  their  States 
right  now. 

But  my  real  question  goes  to  a  point 
the  Senator  made  early  in  his  remarks, 
and  that  is,  why  should  a  Governor 
have  the  right  to  intercede  when  a 
community  of  maybe  even  10  people,  as 
I  think  the  Senator  said,  is  entering 
into  a  contract  with  a  large  out-of- 
State  waste  facility?  What  would  the 
Senator  advise  those  of  us  supporting 
this  amendment  to  tell  a  community 
which  may  be  next  door,  a  community 
whose  entire  economy  may  be  based  on 
tourism  or  recreation? 

Say  they  have  a  beautiful  lake  with- 
in 10  miles  of  this  other  community 
now  in  contract  for  a  huge  waste  facil- 
ity; what  do  you  tell  the  other  commu- 
nities in  the  county  which  now  are 
faced  with  a  prospect  of  building  new 
roads  and  maybe  a  rail  spur  in  order  to 
accommodate  this  small  down;  what  do 
you  do  to  those  in  the  area,  not  di- 
rectly affected,  who  have  property  val- 
ues which  will  plummet  as  a  result  of  a 
waste  facility  of  this  kind  going  in 
next  door;  what  do  you  tell  all  of  the 
communities  which  will  be  adversely 
affected,  which  will  not  have  an  oppor- 
tunity to  benefit  directly  from  this 
contract  entered  into  by  a  community 
of  maybe  10  people? 


Mr.  SYMMS.  Mr.  President,  here  is 
what  I  would  tell  them.  The  Senator 
asked  the  right  question.  He  poses  a 
hypothetical  question  that  is  a  very 
real  question.  I  can  give  him  a  good  il- 
lustration of  this. 

In  my  own  State,  the  beautiful  city 
of  Coeur  D'Alene,  ID,  we  have  the 
world's  best — as  reported  by  Travel 
magazine — destination  resort  on  the 
lake,  the  Coeur  D'Alene  Resort.  It  is  a 
beautiful,  magnificent  facility,  with 
spectacular  lake  for  recreation,  with 
spectacular  skiing  nearby;  and  at  a  cer- 
tain time  of  the  year,  the  grass  growers 
in  that  area  that  grow  bluegrass  seed 
need  to.  because  of  their  agricultural 
practices,  burn  the  fields.  This  smokes 
up  the  valley,  and  it  is  a  disruption  to 
the  tourist  industry.  That  is  a  classic 
example. 

So  it  is  a  problem. 

What  I  tell  the  Senator  is  that  I 
question  the  advisability  of  giving  the 
whips  and  guns  of  bigger,  forceful  gov- 
ernment to  the  State.  To  intercede 
with  a  command  and  control  economy 
is  a  mistake  if  local  people  in  the  com- 
munity can  work  it  out;  concern  for 
private  property  would  be  the  comer- 
stone  for  that  effort.  We  already  have 
laws  to  make  people  comply  to  health 
standards,  safety  standards  and  envi- 
ronmental standards.  If  those  people  in 
that  community  cannot  work  that  out, 
you  are  not  necessarily  going  to  make 
it  any  better  by  granting  more  author- 
ity to  Governors  so  they  can  then  pop- 
ularize the  issue  or  posture  at  the 
State  line. 

You  are  not  going  to  make  it  any 
better  than  if  you  just  let  them  try  to 
work  it  out.  That  is  what  I  would  try 
to  tell  people.  The  best  way  to  solve 
these  problems  is  to  let  people  in  those 
areas  work  out  those  problems.  The 
Senator  from  New  Jersey  comes  from  a 
State  that  I  understand  has  a  pretty 
high  water  table;  is  that  not  right?  I 
see  the  Senator  nodding  in  agreement. 
It  may  well  be  that  it  is  much  more 
difficult  to  store  waste  in  New  Jersey 
than  it  is  in  some  other  State  that  is 
nearby  that  may  have  a  much  lower 
water  table. 

What  we  axe  doing  here  is  setting  up 
a  situation  where  maybe  the  safest 
place,  the  cleanest  place,  the  most  efTi- 
cient  place,  and  the  cheapest  place  for 
the  community  to  dispose  of  waste  is 
eliminated.  Would  they  not  be  better 
served  by  less  interference  of  more  gov- 
ernment? Let's  allow  these  people  to 
work  these  problems  out  in  compliance 
with  the  standard  that  we  have  agreed 
to.  But  we  are  setting  a  stage  where  it 
becomes  a  political  issue  and  so,  in- 
stead of  being  decided  on  the  lowest 
cost  and  the  safest  place  to  handle  it, 
it  is  decided  by  posturing  politicians  at 
the  State  line.  I  am  telling  my  col- 
leagues, if  you  do  it  on  this  issue  more 
will  follow.  I  have  already  told  you. 
and  I  warn  my  colleagues,  nvy  State 
Governor's  office  is  calling  me.  They 
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are  for  the  Reld  amendment,  but  not 
for  what  it  has  in  it  this  time.  They 
want  to  stop  any  nuclear  material  from 
coming  into  my  State.  It  is  a  popular 
political  position  to  take,  but  let's 
look  at  some  recent  history. 

It  just  so  happens  that  the  Federal 
Government  has  spent  billions  and  bil- 
lions of  dollars  in  my  State  to  develop 
one  of  the  finest  facilities  in  the  United 
States  of  America;  the  best  equipped; 
staffed  by  the  best  people  who  are  well 
trained  to  handle  sensitive  nuclear  ma- 
terials; to  either  process  the  waste  for 
reuse  or  to  process  it  for  storage  in  a 
permanent  repository. 

If  you  put  this  in  the  hands  of  the 
Governors.  I  can  tell  my  colleagues 
what  you  are  setting  up.  You  are  set- 
ting up  a  situation  where,  because  of 
popular  press  and  media  and  emotion- 
alism, they  are  going  to  be  saying 
"Stop  the  trucks;  we  do  not  want  them 
crossing  the  State  line." 

I  think  it  would  be  a  big  mistake,  a 
big  mistake  for  this  Senate  to  pass  the 
Reid  amendment  here  tonight  on  this 
short  notice  and  short  debate.  Senator 
Chafee,  Senator  Baucus,  Senator 
Coats,  Senator  Lautenberg,  and  oth- 
ers, have  worked  for  a  long  time  on 
bringing  the  amendment  to  where  we 
are  right  now.  And  I  personally  believe 
that  if  you  pass  the  bill  that  is  before 
the  Senate,  it  is  highly  risky.  It  sets  a 
pattern  to  take  us  down  a  road  that  the 
Senate  will  regret.  That  is  why  we 
have  a  Senate,  Mr.  President,  so  that 
somebody  can  raise  their  hands  and 
question  these  actions. 

You  are  setting  up  a  situation  that  is 
inviting  local  political  posturing  by 
Governors,  because  the  small  commu- 
nity in  North  Dakota  may  not  have  the 
population  of  say  Fargo,  and  so  there 
are  more  votes  in  Fargo.  Some  small 
community  may  have  the  best  site  in 
the  world  that  does  not  hurt  anything, 
and  they  may  be  denied  the  oppor- 
tunity because  of  a  politician  who 
stands  at  the  border  and  gets  the  votes 
on  the  short-term  issue. 

For  the  short  term,  it  may  look  great 
politically;  for  the  long  term  it  does 
not  make  any  sense  at  all. 

That  is  why  I  say  to  my  colleagues, 
the  commerce  clause  was  not  put  in 
the  Constitution  without  a  lot  of 
thought.  We  are  skating  on  very  thin 
ice  by  considering  the  Coats-Baucus 
bill.  But  to  go  this  one  step  further  is 
only  an  invitation  to  completely  dis- 
ruptive commercial  activities  in  a 
conunodity  called  trash.  It  sets  the 
stage  for  hazardous  materials,  for  nu- 
clear materials,  and  for  heaven  knows 
what  else.  If  you  can  establish  it  on 
one  commodity,  if  you  can  break  the 
back  of  the  commerce  clause,  then  you 
can  go  on  into  other  products. 

So  I  urge  my  colleagues,  at  least 
temporarily,  without  a  lot  more 
thought  than  has  gone  into  this  and  a 
lot  more  debate  than  has  gone  into  this 
on  the  floor  tonight,  to  not  accept  this 


amendment.  I  do  not  do  that  lightly, 
because  I  come  from  a  State  that  only 
has  1  million  people,  and  we  have  other 
States  around  that  have  a  lot  more 
people.  But  I  am  telling  my  colleagues 
this  is  a  very,  very  serious  matter. 

I  agree  with  my  colleague  from  North 
Dakota  that  this  is  a  very  serious  mat- 
ter. But  I  would  only  hope  that  the 
Senate  would  listen  to  the  advice  of 
the  managers  of  the  bill  on  this  and 
not  accept  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Reid]. 

Mr.  REID.  Mr.  President,  I  suggest  to 
my  friend  from  Idaho,  a  man  who  I 
serve  with  on  the  Conmiittee  on  Envi- 
ronment and  Public  Works,  that  the 
fact  of  the  matter  is,  with  all  due  re- 
spect, he  did  not  answer  the  question  of 
the  Senator  from  South  Dakota.  That 
is,  what  happens  when  you  have  a 
small  community  of  a  few  people  next 
to  a  large  resort  community,  as  an  ex- 
ample, and  they  decide  they  want  to 
have  a  waste  facility  there?  The  answer 
is  obvious.  It  should  not  take  place. 
There  should  be  in  the  State  an  overall 
plan  that  the  Governor  has  some  con- 
trol. 

To  talk  about  the  commerce  clause, 
of  course,  we  have  a  commerce  clause. 
We  all  know  that.  And  the  Supreme 
Court  has  taken  that  into  consider- 
ation as  it  has  ruled  on  a  number  of  oc- 
casions. The  last  rulings  came  just  a 
couple  months  ago  in  two  cases  involv- 
ing the  States  of  Minnesota  and  Ala- 
bama, and  the  fact  of  the  matter  is 
they  have  invited  the  Congress  to  take 
action;  the  Court  has  invited  Congress 
to  take  action  to  set  some  reasonable 
standards,  and  that  is  in  effect  what  we 
are  doing. 

I  came  to  this  Senate  floor — time 
goes  fast,  but  not  long  ago — when  my 
friend,  the  Senator  from  Indiana,  who 
has  worked  on  this  legislation,  offered 
an  amendment  to  stop,  in  effect,  im- 
portation of  wastes  into  States.  I  sup- 
ported my  friend  from  Indiana  on  that 
amendment.  I  would  suggest  that  he 
has  worked  hard  on  this  legislation,  as 
I  indicated  in  my  opening  statement.  I 
cannot  understand  how  he  could  not 
support  this  amendment.  It  would  give 
the  Governor  of  the  State  the  author- 
ity to  control  what  comes  into  his 
State. 

I  also  suggest,  Mr.  President,  that 
my  friend  from  Idaho  talks  abut  prop- 
erty rights,  and  this  may  be  a  way  for 
a  small  community  to  get  ahead.  We 
had  hearings  on  this  matter.  The  hear- 
ings occurred  before  the  Subcommittee 
on  Environmental  Protection  of  the 
Committee  of  Environment  and  Public 
Works  of  this  Congress.  In  effect,  that 
subcommittee  found  waste  facilities 
employ  very  few  people  and  those  they 
do  employ  are  at  very  low-wage  jobs. 
Few  people  benefit  from  this  hauling  of 
garbage.  In  effect,  I  think  it  goes  with- 
out saying  that  those  who  benefit  from 
hauling  the  garbage  are  the  garbage 
companies. 
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Mr.  LAUTENBERG.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  REID.  I  will  yield  in  a  minute 
very  briefly  to  my  friend  from  New  Jer- 
sey. 

Also,  Mr.  President,  let  us  not  con- 
found or  confuse  this  issue.  It  is  easy, 
because  peoples'  ears  perk  up  like  an- 
tennas whenever  the  words  "nuclear 
waste"  are  mentioned.  Let  us  under- 
stand that  this  has  nothing  to  do  with 
nuclear  waste.  There  is  no  contempla- 
tion of  this  Senator  or  any  of  those 
who  offered  the  amendment  that  it 
would  apply  to  nuclear  waste  now  or  at 
any  time  in  the  future.  This  applies  to 
garbage.  It  does  not  apply  to  hazardous 
waste.  It  applies  to  garbage.  That  is 
what  it  applies  to. 

I  suggest  that  the  Supreme  Court  has 
said  that  the  States  cannot  do  what  all 
the  Governors  and  the  State  legislators 
want.  And  remember  the  Council  of 
State  Legislators,  and  their  letter  is  in 
the  Record,  is  composed  of  people  from 
all  over  the  State,  people  from  rural 
communities,  people  from  metropoli- 
tan communities.  They  acknowledge 
that  the  Governor  should  have  some 
control  over  what  is  hauled  into  the 
State  in  the  way  of  garbage. 

I  am  surprised  at  my  friend  from 
Idaho,  who  I  have  sat  with  and  gotten 
to  know  very  well  and  have  great  re- 
spect for.  But  here  is  a  man  that  I  have 
heard  lecturing — and  I  use  that  in  a 
positive  sense — about  the  importance 
of  States  rights. 

And  if  there  were  ever  an  example  of 
where  in  the  50  States  there  is  an  indi- 
cation of  a  need  for  a  State  to  have 
sovereignty,  it  is  in  this  issue  where 
States,  other  States,  are  indiscrimi- 
nately hauling  into  another  State  gar- 
bage. 

I  will  now  be  happy  to  yield  to  my 
friend  from  New  Jersey. 

Mr.  LAUTENBERG.  I  would  just  ask 
the  Senator  a  question,  because  he 
posed  a  situation  before  that  suggests  a 
question. 

That  is,  he  said:  What  should— I  do 
not  think  he  used  the  word  fancy,  but 
he  used  a  resort  community — what 
should  it  say  to  this  little — he  did  not 
use  this  term — dinky  town  that  wants 
to  use  some  garbage? 

Mr.  REID.  I  used  small  community. 

Mr.  LAUTENBERG.  I  used  the  words 
"dinky  town."  It  is  a  little  more  de- 
scriptive. 

What  I  would  ask  is:  Would  this 
fancy  resort  town  with  all  that  high  in- 
come say:  "Listen;  don't  put  that 
waste  facility  in  there — that  perfectly 
sound,  environmentally  protective 
waste  facility — to  gain  some  income. 
Do  not  do  that.  We  are  going  to  give 
you  the  money  that  would  replace 
that." 

Do  you  think  that  would  be  the  re- 
sponse from  the  resort  town? 

Mr.  REID.  I  would  say  to  my  friend 
ffom  New  Jersey,  in  referring  to  the 
hearings  that  were  held  on  this,  I  re- 
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peat:  Waste  facilities  employ  very  few 
people,  and  those  they  employ  are  at 
very  low-wage  jobs.  Few  people  benefit 
substantially. 

And  so  I  would  submit  that  the  State 
that  has  areas  in  it  that  are  oriented 
toward  tourism  would  and  should  be 
very  concerned  about  areas  around 
them  that  want  to  suddenly  establish  a 
garbage  dump,  because  the  Governor  of 
the  State  has  to  be  concerned  about 
the  whole  State,  not  just  part  of  the 
State. 

And  I  would  suggest  that  my  original 
question  is  a  valid  one.  That  is,  the 
Governor  of  the  State  must  take  into 
consideration  what  has  taken  place  in 
that  tourist-oriented  area  and  not,  I 
would  think,  allow  garbage  to  be  put 
on  the  entrance  to  the  resort  area. 

Mr.  LAUTENBERG.  Will  the  Senator 
recall,  for  my  benefit,  his  recollection 
of  the  hearings  that  we  held  in  the  En- 
vironment Committee,  the  outcome  in 
firont  of  the  committee  of  the  proposal 
that  the  Senator  now  makes  on  the 
floor  of  the  Senate? 

Mr.  REID.  Yes.  Mr.  President,  I  of- 
fered this  amendment  before  the  Envi- 
ronment Committee,  and  it  failed  to 
pass.  I  indicated  at  that  time  that  I 
would  bring  this  to  the  floor  because  I 
felt,  the  way  the  committee  was  con- 
structed, that  the  people  on  the  com- 
mittee did  not  recognize  the  signifi- 
cance and  the  importance  of  western 
United  States,  and  I  felt  this  matter 
being  brought  before  the  full  Senate 
would  give  us  an  opportunity  to 
present  our  case  in  a  better  fashion. 

Mr.  LAUTENBERG.  I  remember  that 
it  failed,  Mr.  President,  and  I  appre- 
ciate the  Senator's  refreshing  my 
memory.  I  wanted  to  be  certain  that 
the  Record  reflects  that  it  failed  in  the 
Environment  Committee. 

I  thought  it  failed  by  an  overwhelm- 
ing voice  vote,  but  that  may  be  a  sub- 
jective analysis.  Failure  is  failure,  nev- 
ertheless. 

Mr.  REID.  I  would  respond  to  my 
friend  that  that  is  why  we  have  the  op- 
portunity on  matters  that  are  decided 
at  committee  level  to  bring  them  to 
the  floor,  because  that  is  not  an  ulti- 
mate decision.  And  I  think  all  100  Sen- 
ators should  have  the  opportunity  to 
decide  whether  they  want  the  Governor 
to  control  this. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  REID.  Yes;  I  am  happy  to  yield 
to  my  friend  from  North  Dakota. 

Mr.  CONRAD.  I  would  ask  my  col- 
league if  it  does  not  strike  him  that 
our  friend  and  colleague  from  the  State 
of  Idaho  has  stood  principle  on  its  head 
here.  The  Senator  from  Idaho  says  a 
small  town.  In  my  State,  as  I  indicated 
earlier,  I  have  4  towns  with  less  than  10 
people — less  than  10  people.  And  it 
seems  to  me  the  Senator  from  Idaho  is 
arguing  that  the  minority  rules— the 
minority  rules. 

What  happens  if  a  very  small  town 
close  to  a  larger  city  decides  they  want 


the  trash  to  come?  Does  the  Senator 
fl-om  Idaho 

Mr.  SYMMS.  They  have  to  comply 
with  the  laws  of  the  land  and  handle 
the  proposal  in  a  proper  way. 

Mr.  CONRAD.  Mr.  President,  I  have 
the  floor.  I  reclaim  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  the  floor. 

Mr.  CONRAD.  Mr.  President,  I  am 
asking  the  Senator  from  Nevada  if  it 
does  not  stand  principle  on  its  head  to 
suggest  a  small  town,  which  may  be 
close  to  a  larger  city — in  my  State,  as 
I  indicated,  I  have  4  cities  of  10  people 
or  less — that  they  would  be  in  a  posi- 
tion to  dictate  to  the  larger  commu- 
nity, under  the  provisions  of  this  bill, 
without  the  Reid  amendment;  is  that 
not  correct? 

Mr.  REID.  I  would  respond  to  my 
friend  from  North  Dakota  that  I  have 
indicated  I  do  not  understand  the  logic 
of  my  friend  from  Idaho,  who  has  lec- 
tured not  only  me — and,  again,  I  use 
that  in  a  positive  sense — and  the  entire 
committee  that  I  have  served  with  him 
on  or  for  6  years,  but  the  entire  Senate 
about  the  importance  of  States  rights. 

And  so  I  agree  with  my  friend  flrom 
North  Dakota  that  I  am  logically  with- 
out explanation  to  understand  how 
that  would  apply  to  this  legislation. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Nevada. 

I  would  just  say  to  the  Senator  from 
Nevada  and  the  Senator  from  Idaho,  I 
thought  majority  rule  was  the  prin- 
ciple upon  which  this  country  was 
founded.  And  to  have  a  situation  in 
which  a  tiny  minority  can  dictate  the 
outcome  to  the  larger  community 
makes  absolutely  no  sense  to  this  Sen- 
ator. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  very 
much  appreciate  and  understand  the 
concerns  of  the  Senators  from  South 
Dakota  and  North  Dakota  and  Nevada, 
and  it  is  a  real  concern. 

Essentially,  larger  States  in  the 
West — my  State  of  Montana  is  cer- 
tainly one — States  with  large  geo- 
graphic areas,  where  communities  are 
spread  far  apart,  are  States  which  have 
terrific  scenic  beauty.  The  Rocky 
Mountain  States  certainly  do. 

We  have  many  resort  towns  in  our 
State  of  Montana— Flathead  Lake, 
Whitefish  Lake — I  could  name  many. 
The  same  resorts  and  the  same  types  of 
communities  exist  not  only  in  the 
States  of  Nevada  and  South  Dakota 
and  North  Dakota,  but  all  across  this 
Nation. 

I  understand  the  concerns  of  the  Sen- 
ator. I  think  we  have  to  realize  that  we 
are  here  as  50  States  trying  to  find  a 
solution  to  a  problem.  What  is  the 
problem?  The  problem  is  the  interstate 
shipment  of  municipal  solid  waste. 

Some  States  in  this  country  are  ship- 
ping a  lot  of  waste,  into  other  States. 


Those  States  tend  to  be  populous 
States.  They  are  Eastern  States  with  a 
lot  of  people,  not  a  lot  of  land.  And  it 
is  difficult  for  those  States  to  find  the 
landfill  capacity  to  accommodate  their 
needs. 

I  must  say,  those  States  are  doing  an 
exemplary  job.  New  Jersey,  for  exam- 
ple, recycles  more  waste  than  any 
other  State.  Now,  one  can  question  the 
definition  of  recycling  because  New 
Jersey  includes  scrap  material  along 
with  other  commercial  recycling  in 
that  statistic  of  50  percent  today.  New 
Jersey  is  probably  leading  the  Nation 
in  the  amount  of  material  it  is  recy- 
cling under  a  program  instituted  just  a 
few  years  ago.  Governor  Florio  of  New 
Jersey  is  the  main  architect  of  the  pro- 
gram, and  he  has  done  a  tremendous 
job. 

In  addition,  the  State  of  New  York, 
which  now  exiwrts  a  lot  of  solid  waste, 
is  also  going  out  of  its  way  to  control 
the  disposition  of  the  waste  it  gen- 
erates. 

Tom  Jorling,  the  commissioner  of  en- 
vironmental conservation  in  the  State 
of  New  York,  has  publicly  stated  sev- 
eral times  that  it  is  the  intent  of  and 
the  policy  of  the  State  of  New  York,  to 
be  self-sufficient  in  managing  its  own 
solid  waste  in  the  next  several  years. 
They  are  trying  to  control  the  waste 
they  generate,  and  they  are  going  the 
extra  mile. 

Forty-three  States  in  our  Nation  ex- 
port solid  waste  to  some  other  State 
and  42  States  import  waste  fi-om  an- 
other State.  That  is  a  lot  of  waste  ship- 
ments. And  if  one  were  to  see  a  map  of 
the  United  States  with  arrows  indicat- 
ing States  that  import  solid  waste  and 
States  that  export  solid  waste,  one 
would  see  a  mass  of  arrows  going  in  all 
directions. 

And  it  is  because  virtually  every 
State  in  this  Nation  imports  and/or  ex- 
ports solid  waste. 

Now,  what  is  the  effect  of  the  amend- 
ment under  consideration?  The  effect 
of  the  amendment  could  be  to  poten- 
tially slam  the  door  on  the  transpor- 
tation of  solid  waste  in  our  country 
overnight.  Immediately.  Why?  Because 
this  is  such  a  politically  sensitive 
issue.  It  is  the  NIMBY,  "not  in  my 
backyard"  problem.  People  tend  not  to 
mind  accepting  their  own  waste.  They 
tend,  however,  to  mind  accepting  some- 
body else's  waste. 

I  assume  that  the  waste  from  one 
State  has  the  same  amount  of  contami- 
nants as  waste  from  another  State. 
Waste  is  waste.  It  tends  to  be  bottles, 
plastics,  paper.  It  is  just  the  stuff  we 
all  throw  out  in  the  garbage  everyday. 

Because  it  is  so  sensitive  politically. 
Governors  are  going  to  be  under  tre- 
mendous pressure  from  various  com- 
munities to  stop  that  out-of-State 
waste.  They  will  say  stop  that  out-of- 
State  waste.  That  is  a  very,  very 
tempting  provision.  It  is  easy  in  the 
short  term  to  just  say  "no  out-of-State 
waste,  period." 
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Let  us  examine  that  a  little  bit. 
What  are  the  log:lcal  consequences  of 
that?  The  logrlcal  consequences  are 
that  every  State  must  deal  with  Its 
own  waste  and  not  ship  to  any  other 
State.  Does  that  make  any  sense? 
Some  cities  are  on  borders  of  other 
States.  There  are  lots  of  cities  in  our 
Nation.  Let  us  take  Washington,  DC. 
We  are  adjacent  to  Virginia,  to  Mary- 
land. There  are  countless  examples 
where  cities  are  next  to  State  borders, 
and  it  just  makes  sense  sometimes  to 
ship  that  waste  10  miles  even  if  it  just 
so  happens  to  be  another  State.  Just 
because  there  is  some  artificial  bound- 
ary there,  why  should  that  make  a  dif- 
ference, so  long  as  wherever  the  waste 
is  disposed  of  it  meets  strong,  solid  en- 
vironmental standards? 

Let  us  not  yet  address  what  a  State 
can  do.  Let  us  address  what  the  Fed- 
eral Government  is  providing  with  re- 
spect to  solid  waste.  The  Environ- 
mental Protection  Agency  has  promul- 
gated higher  standards  for  all  solid 
waste  sites  in  the  Nation,  for  present 
landfill  disposal  sites  and  for  newly 
constructed  sites.  The  standards  for 
present  landfills,  do  not  go  into  effect, 
until  1993.  But  these  are  higher  stand- 
ards that  will  apply,  that  will  apply  to 
all  landfill  sites  in  the  Nation.  In  addi- 
tion, the  EPA  has  promulgated  rules 
that  apply  to  newly  constructed  land- 
fills. 

Senators  worry  about  potential 
newly  constructed  landfills.  But  the 
fact  is  newly  constructed  landfills,  at 
least  by  1993,  must  meet  the  new  stand- 
ards, which  are  very  stringent.  They 
include  monitoring,  odor  controls,  and 
liners.  These  are  tough  standards  that 
the  Federal  Government  is  applying  to 
future  landfills. 

The  question  of  the  Senator,  why 
can't  a  State  stop  a  community  that 
wants  to  accept  out-of-State  waste? 
Frankly,  it  raises  a  very  philosophical 
question.  It  is  a  public  policy  question. 
The  question  really  is  the  degree  to 
which  local  governments  should  make 
their  own  decisions  on  these  matters. 

Solid  waste  is  much  different  than 
other  environmental  issues.  This  is  not 
air  pollution.  Air  pollutants  travel 
around  the  country,  across  State  lines, 
around  the  world.  This  Is  not  water 
pollution  where  contaminants  travel 
from  upstream  to  downstream  and  af- 
fect people  in  lower  areas.  This  is  solid 
waste.  This  is  an  environmental  matter 
which  is  much,  much  more  local  in  na- 
ture than  is  air  pollution  or  water  pol- 
lution. 

Mr.  DASCHLE.  Will  the  Senator 
yield  just  on  that  point? 

Mr.  BAUCUS.  I  will  in  a  few  minutes. 

That  is  why  we  have  a  Clean  Air  Act 
that  sets  national  controls  with  re- 
spect to  air  pollution  and  why  we  have 
a  Clean  Water  Act,  which  also  sets  na- 
tional controls.  But  solid  waste  dis- 
posal is  essentially  a  very  local  prob- 
lem. The  States  and  cities  deal  with 


solid  waste,  but  for  the  provisions,  I 
mentioned. 

Now,  States  and  Governors  still  have 
tremendous  authority  and  control  over 
lajidfill  sites  in  their  own  States. 
States  can  set  up  any  number  of  cri- 
teria that  would  apply  to  those  land- 
fills. For  example,  these  could  be  any 
kind  of  disposal  restriction.  The  State 
could  prohibit  recyclables  from  being 
disposed  of  in  landfills  in  ones  State. 
That  would  be  a  very  salutary  step  a 
State  could  take.  That  would  encour- 
age more  recyclables. 

Or  a  State  could  impose  siting  re- 
strictions. They  could  prohibit  landfills 
within  a  certain  number  of  miles  of  a 
lake,  a  stream,  a  national  park,  or  a 
State  park,  or  anything.  So  long  as  the 
State  does  not  discriminate  against 
out-of-State  waste,  a  State  has  a  num- 
ber of  ways  in  its  control  to  protect  its 
citizens,  particularly  those  citizens  in 
an  area  which,  in  some  way  or  another, 
may  or  may  not  be  affected  by  another 
local  government  decision  because  it 
wants  to  accept  solid  waste.  Or  a  State 
could  address  the  issue  by  assessing 
higher  fees  on  its  trucks,  on  the  dis- 
posal trucks  that  may  travel  down  the 
highways  and  pound  the  highways,  if 
you  will.  Or  it  could  raise  its  own  envi- 
ronmental standards  to  such  a  high 
level,  it  would  create  higher  tipping 
fees  and  very  much  reduce  the  incen- 
tive for  any  out-of-State  waste  to  come 
in. 

The  basic  points  are  this  is  a  com- 
plicated problem  which  requires  a 
somewhat  complicated  solution.  Usu- 
ally in  life  there  is  no  silver  bullet,  no 
simple  solution  which  immediately 
solves  all  of  our  problems.  It  is  tempt- 
ing to  say  just  let  Governors  close  the 
doors  and  that  will  solve  the  problem, 
but  it  will  not  solve  the  problem.  This 
stuff  is  going  to  pile  up  somewhere.  So 
many  States  export  waste  right  now, 
where  is  the  stuff  going  to  pile  up?  It 
will  go  somewhere.  If  all  Governors 
start  saying  no  all  the  time,  those  43 
exporting  States  have  to  do  something 
with  It  immediately.  There  is  no  phase- 
in  provision  in  this  amendment.  It  is 
immediate. 

Mr.  DASCHLE.  No.  1995. 

Mr.  BAUCUS.  Excuse  me.  it  Is  1995  it 
goes  into  effect.  That  is  still  pretty 
tight,  given  all  of  the  waste  that  Is  ex- 
ported around  the  country. 

The  second  basic  point  is  that  States 
have  tremendous  power,  either  through 
the  Governors  or  the  legislatures,  to 
deal  with  the  kinds  of  problems,  legiti- 
mate problems  that  Senators  have 
raised.  And,  I  might  add,  so  many  of  us 
here  are  critical  of  the  "not  in  my 
backyard"  syndrome.  This  amendment 
encourages  the  "not  in  my  backyard" 
syndrome.  I  think  we  should  try  to  find 
a  solution  where  we  Americans  come 
together  and  we  work  with  our  waste 
problems  together  and  not  encourage 
going  our  separate  ways. 

For  all  these  reasons,  I  very  respect- 
fully urge  Senators  to  resist  this  temp- 


tation to  give  Governors  all  this  con- 
trol, this  authority,  because  this  bill 
we  have  crafted,  while  not  solving  all 
the  problems  that  Senators  see,  still  is, 
in  my  judgment,  the  best  compromise 
that  can  be  worked  out  for  a  very,  very 
difficult  problem. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  note 
the  authors  of  this  amendment  and  the 
supporters  of  it  were  experienced  poli- 
ticians. I  say  that  word  in  the  most  fa- 
vorable light.  These  Senators  have  held 
office  in  their  States  and  in  this  body 
for  some  years. 

So  they  are  practical  people.  They 
know  what  can  be  achieved  and  what 
cannot  be  achieved.  The  facts  are,  I  say 
this  to  them,  that  in  the  United  States 
of  America  today,  as  a  result  of  the  Su- 
preme Court  decision  in  1976,  no  State 
can  control  the  flow  of  interstate  mu- 
nicipal waste.  Those  are  the  facts. 

What  we  have  done  in  this  bill  is  to 
provide  significant  authority  to  Gov- 
ernors and  municipalities  to  control 
that  flow.  If  these  Senators  in  favor  of 
this  amendment  should  prevail  in  the 
motion  to  table,  I  can  guarantee  that 
those  major  exporting  States  would  fil- 
ibuster this  bill.  We  would  have  no  bill 
whatsoever.  So  in  their  desire  for  per- 
fection, they  are  going  to  end  up  with 
zero  nothing.  Those  are  the  facts. 

The  majority  leader  has  determined 
that  we  have  spent  enough  time  on  this 
bill.  We  have  spent  3  full  days,  and  In- 
deed he  has  given  us  part  of  tomorrow 
with  the  belief  that  we  are  on  the  way 
to  passage  of  this  legislation. 

So  if  these  Senators  pressing  this 
amendment,  all  of  whom  are  experi- 
enced, all  whom  are  savvy  govern- 
mental operators  and  know  how  this 
body  itself  works,  as  well  as  how  their 
own  States,  work,  but  they  have  spent 
time  in  this  Senate,  know  that  this  bill 
will  be  killed  and  will  end  up  with 
nothing.  So  that  is  their  choice. 

I  strongly  believe  we  ought  to  adopt 
the  best  we  can  because,  as  the  Senator 
from  Montana  has  pointed  out,  we 
spent  3  days  on  this,  not  debating 
amendments  and  tabling  them,  adopt- 
ing others  and  accepting  others,  we 
spent  3  full  days  trying  to  get  an  agree- 
ment. Who  has  been  involved  with  the 
agreement?  The  major  exporting 
States.  They  cannot  survive  with  this 
amendment  as  presented  by  the  distln- 
gruished  proponents  of  the  amendment. 
So,  therefore,  they  would  filibuster  It 
and  we  would  have  nothing. 

So  I  hope  they  withdraw  the  amend- 
ment or  that  we  can  get  on  with  a  time 
agreement  and  vote  very  soon  on  the 
motion  to  table,  because  if  they  pre- 
vail, we  are  not  going  to  have  any  leg- 
islation whatsoever. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  [Mr.  Coats]  is  recog- 
nized. 

Mr.  COATS.  Mr.  President,  I  rise 
with  mixed  feelings  not  only  because  of 
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the  subject  of  the  amendment  offered 
by  the  Senator  from  Nevada,  but  many 
of  the  arguments  made  by  the  Senator 
from  Nevada  and  the  Senators  from 
North  and  South  Dakota  are  argu- 
ments that  this  Senator  made  on  this 
floor  as  he  originally  brought  a  bill  to 
the  floor,  at  least  in  the  form  of  an 
amendment,  giving  the  Governor  sole 
authority  to  ban,  limit  or  impose  fees 
on  the  shipment  of  out-of-State  waste. 

That  was  3  years  ago.  I  have  been 
there.  I  have  been  where  the  authors  of 
the  amendment  now  are.  The  garbage 
is  still  flowing.  The  argument  just 
made  by  the  Senator  from  Rhode  Is- 
land is  the  pertinent  argument,  and 
that  Is  do  you  want  to  do  something 
about  the  flow  of  garbage  interstate 
with  a  realistic  chance  of  enacting  pro- 
tection into  law,  or  reserve  all  author- 
ity for  the  State,  and  go  back  to  what 
I  originally  tried  to  do.  Unfortunately, 
that  legislation  has  never  been  en- 
acted. I  wish  it  had  more  chance,  more 
ability  to  be  enacted  into  law,  but  it 
does  not. 

The  process  that  we  have  now  been 
working  through  for  the  last  year,  and 
particularly  the  last  several  months 
and  the  last  3  days,  is  one  that  Is  de- 
signed to  become  law  and  not  just  to 
accommodate  the  needs  of  those  States 
that  are  currently  receiving  out-of- 
State  waste,  but  to  accommodate  all 
States. 

I  think  it  is  important  that  the  au- 
thors and  the  supporters  of  the  amend- 
ment before  us  understand  that  when 
the  Environment  Committee  reported 
Its  bill,  the  authorities  under  the  inter- 
state section  were  limited  to  those 
States  receiving  the  most  waste. 

This  Senator  said  it  is  not  fair  to 
solve  Indiana's  problems  simply  to  cre- 
ate another  problem  in  Kansas  or 
North  Dakota  or  Nevada  or  somewhere 
else.  And  as  a  result  of  that,  with  Sen- 
ator Baucus'  concurrence,  we  intro- 
duced the  bill  that  we  are  now  debat- 
ing, S.  2877. 

The  Baucus-Coats  bill  provides  that 
freeze  authority,  not  just  to  the  initial 
States  that  were  the  major  recipients 
of  out-of-State  waste,  but  provides  it 
to  all  States.  We  extended  that  author- 
ity that  Initially  went  to  four  States  to 
all  States,  so  that  you  would  not  be  in- 
volved In  this  game  of  "Pass  the 
Trash." 

Mr.  CONRAD.  Will  the  Senator  yield 
on  that  point? 

Mr.  COATS.  I  will  be  happy  to  yield. 

Mr.  CONRAD.  Mr.  President,  I  ask 
the  Senator  from  Indiana,  I  was  in  the 
Chair  during  the  time  there  was  a  col- 
loquy between  the  Senator  from  Mon- 
tana, the  very  able  Senator  from  Mon- 
tana, the  Senator  from  Rhode  Island, 
and  the  Senator  from  Pennsylvania. 
And  the  question  was,  could  a  Gov- 
ernor block  a  new  contract?  What  was 
the  effect  of  the  limitation  on  con- 
tracts that  ran  over  7  years? 

It  became  clear  as  I  listened  to  that 
debate  that  the  fact  is  that  a  Governor 
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can  only  block  a  new  contract  in  a  sit- 
uation in  which  a  local  community 
concurs  with  the  Governor.  It  also  be- 
came clear  that  the  real  protection 
here  is  for  the  States  that  are  the  high 
importation  States,  your  State. 

With  all  due  respect,  it  strikes  this 
Senator  that  when  the  Senator  from 
Montana  says  we  have  a  50-State  prob- 
lem, I  agree.  The  problem  is  this  Is  a 
six-  or  seven-State  solution.  Those  who 
were  negotiating  took  care  of  their 
States.  New  Jersey  is  taken  care  of. 
New  York  Is  taken  care  of,  Indiana  is 
taken  care  of,  Ohio  is  taken  care  of, 
Virginia  is  taken  care  of,  Pennsylvania 
is  taken  care  of— the  very  Senators 
who  were  in  on  the  negotiation. 

Where  are  the  rest  of  us?  The  rest  of 
us  are  getting  ready  to  have  the  trash 
come  our  way.  And  I  say  to  my  friend 
from  Indiana,  whom  I  have  a  great  deal 
of  respect  for,  and  I  know  the  Senator 
from  Indiana  has  worked  very  hard  on 
this  issue,  his  State  has  a  real  problem. 
I  do  not  want  his  problem  to  come  to 
my  State. 

This  is  not  a  frivolous  amendment. 
This  is  an  amendment  that  is  advanced 
at  the  request  of  the  National  Gov- 
ernors Association,  50  State  Governors 
who  are  interested  in  a  50-State  solu- 
tion, not  a  6-State  solution.  And,  in 
fact,  are  we  not  being  asked  to  solve 
this  for  your  States  but  to  leave  our 
States  vulnerable? 

Mr.  COATS.  Mr.  President,  If  I  can 
reclaim  my  time  and  respond  to  the 
comnipnts  made  by  the  Senator,  this  is 
not  a  bill  designed  to  protect  just  a  few 
States.  The  authority  to  ban  or  to 
freeze  the  shipments  of  out-of-State 
waste  is  granted  to  every  community 
in  the  United  States.  We  fought  for 
that.  We  fought  very  hard  for  that  be- 
cause we  believe  the  first  line  of  de- 
fence to  unwanted  out-of-State  waste 
rests  with  the  people  where  the  gar- 
bage Is  deposited. 

The  Senator  from  Nevada  and  the 
Senator  from  North  Dakota  argue  that 
communities  will  want  to  receive  out- 
of-State  waste,  and  unless  they  request 
the  State  to  intercede,  the  State  can 
do  nothing  about  it. 

But  the  reality  Is  just  the  opposite. 
The  reality  is  that  most  communities 
do  not  want  the  refuse.  They  do  not 
want  the  garbage.  Ask  the  exporters 
how  difficult  it  is  to  strike  an  agree- 
ment with  a  community.  The  first  line 
of  defense  ought  to  go  to  the  people 
who  are  receiving  the  out-of-State 
waste.  They  are  the  ones  who  have  the 
right  In  every  State,  every  community, 
they  have  the  right  to  petition  the 
Governor  to  say,  no  we  do  not  want  It. 

That  is  a  line  of  defense  that  I  think 
is  far  more  Important  than  simply  re- 
siding sole  power  in  the  Governor.  With 
respect  to  the  argument  about  the  Na- 
tional Governors  Association,  when 
this  Senator  had  a  bill  similar  to  Sen- 
ator Reid's  on  the  floor,  I  could  not  get 
the  support  of  the  National  Governors 


Association  because  they  were  divided, 
and  my  understanding  is  that  they  are 
still  divided.  The  National  Governors 
Association  has  not  taken  a  clearcut 
position  on  this  issue  because  some 
States  favor  this  position,  some  States 
favor  our  position,  some  Governors 
want  some  different  variation.  But  I 
can  guarantee  this:  The  Governors  of 
the  States  like  yours  and  mine  that  are 
on  the  receiving  end  of  out-of-State 
waste  want  a  law  enacted  this  year. 

They  want  a  provision  that  works. 
They  do  not  want  us  to  talk  about  it  in 
the  Senate.  They  do  not  want  us  to  go 
through  what  the  Senator  from  Indiana 
has  gone  through  for  3  years — great 
rhetoric,  no  action,  no  legal  authority 
to  stop  one  pound  of  waste.  This  is  leg- 
islation that  is  designed  to  do  that. 

I  think  the  question  comes  down  to 
who  do  you  trust  the  most?  The  Sen- 
ator talked  about  a  State  being  left  out 
In  the  cold.  What  about  a  community, 
when  a  Governor  in  economic  straits 
cuts  a  deal  with  an  exporter  and  says 
we  are  going  to  dump  this  stuff  some- 
where in  North  Dakota  and  that  com- 
munity has  nothing  to  say  about  It.  It 
is  just  the  reverse  of  the  situation  that 
the  Senator  talked  about. 

I  think  that  is  just  as  likely  a  sce- 
nario as  a  community  wanting  it.  Be- 
sides, if  a  community  negotiates  a  deal 
to  receive  out-of-State  waste,  maybe  it 
is  in  that  community's  best  interest, 
and  if  they  want  the  stuff— and  in 
many  cases  there  are  Inducements  and 
benefits  that  run  to  the  community  for 
receipt  of  that — if  they  want  that,  then 
why  not  at  least  give  the  people  who 
are  on  the  receiving  end  the  choice? 

What  I  think  the  Senator  ought  to  be 
concerned  about  is  the  significance 
where  a  Governor  is  either  neutral  on 
the  Issue  or  receptive  to  the  issue  of 
out-of-State  waste  for  an  economic 
benefit,  and  some  poor  community  of 
10  people  or  100  people  or  500  people  has 
nothing  to  say  about  it.  So  we  have  ex- 
tended that  authority  to  every  conmiu- 
nity  in  the  Senator's  State,  and  I  think 
the  people  in  those  communities  would 
like  to  have  that  authority. 

Mr.  CONRAD.  Will  the  Senator  yield 
on  that  specific  point? 

Mr.  COATS.  I  yield. 

Mr.  CONRAD.  Is  it  not  true  that  the 
only  States  where  the  Governor  can 
freeze  the  amount  of  previous  years  is 
in  those  States  that  are  receiving  over 
a  million  tons  a  year?  Is  that  not  the 
case? 

Mr.  COATS.  No,  that  is  not  true. 
Every  Governor  in  every  State  has  the 
authority  to  freeze.  There  is  additional 
authority  provided  to  Governors  in 
States  that  receive  more  than  a  mil- 
lion pounds  of  trash  a  year.  And  that 
same  authority  would  flow  to  the  Sen- 
ator's State  if  that  happened. 

Mr.  CONRAD.  But  that  Is  the  point. 
The  additional  authority  only  resides 
in  those  States  that  are  receiving  over 
a  million  tons  a  year,  and  those  States 
are  how  many  in  number? 
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Mr.  COATS.  The  additional  authority 
l8  only  needed  in  those  States  that  re- 
ceive over  a  million  tons  a  year. 

Mr.  CONRAD.  That  is  in  the  eyes  of 
the  beholder,  I  say  to  my  friend  from 
Indiana.  If  I  represented  a  State  that 
was  in  that  category,  I  guess  I  would 
agree  on  that  limitation.  My  State  is 
not  in  that  category.  It  believes  its 
Governor  ought  to  have  that  same 
right  to  limit  that  Governor  of  Indiana 
would  have.  What  is  good  for  the  goose 
is  good  for  the  gander. 

Mr.  COATS.  Mr.  President,  let  me 
finish  by  saying  I  hope  we  can  move  to 
a  vote.  We  have  been  debating  this  now 
72-some  hours.  But  obviously  other 
Senators  want  to  speak.  I  will  finish  up 
quickly. 

I  am  not  unsympathetic  to  the  argu- 
ments of  the  Senators  from  North  Da- 
kota or  Nevada.  Those  are  many  of  the 
very  same  arguments  the  Senator  from 
Indiana  has  in  the  past  made. 

What  I  am  attempting  to  do  is  what 
I  hope  the  majority,  if  not  all  of  us, 
would  like  to  do  and  that  is  do  some- 
thing about  this  problem.  I  gruarantee 
you  if  the  amendment  of  the  Senator 
from  Nevada  is  passed,  we  throw  our- 
selves right  back  into  stalemate,  right 
back  into  filibuster.  The  legislation  is 
dead  for  the  year.  The  trash  will  con- 
tinue to  flow.  No  community  will  have 
the  right  to  say,  "no".  No  Governor 
will  have  any  authority  whatsoever.  It 
will  flow  unimpeded  as  it  has  year  after 
year  after  year.  That  is  the  practical 
result  of  all  of  this. 

We  have  worked  for  3  years,  nego- 
tiated for  more  than  a  year,  and  in- 
tensely negotiated  for  the  last  3  days 
on  this  floor  to  try  to  write  a  bill 
which  can  become  law.  If  you  want  to 
stop  the  garbage,  if  you  want  to  stop 
the  out-of-State  waste,  we  have  one 
chance  to  do  it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair.  I  am  just  going  to  take  30 
seconds.  We  have  been  on  this  bill  3 
days.  I  am  kind  of  an  innocent  by- 
stander. I  have  tried  to  understand  the 
discussion. 

Mr.  President,  I  would  like  to  ask  the 
distinguished  managers  of  the  bill  if  it 
might  not  be  possible— it  is  now  5  min- 
utes of— to  vote  by  8  p.m.  That  is  2Vi! 
minutes  on  a  side.  Is  that  a  possibility, 
I  would  like  to  inquire  of  our  distin- 
guished managers? 

Mr.  CHAFEE.  Certainly  on  this  side 
that  is  possible. 

Mr.  BAUCUS.  Let  me  check. 

Mr.  LAUTENBERG.  I  would  have  a 
question  that  I  address  to  the  man- 
agers of  the  bill  and  to  my  friend  from 
Arkansas,  and  that  is  if  not  8,  let  us 
say  by  10  past,  or  quarter  after.  We  are 
talking  about  10  minutes. 

Mr.  CHAFEE.  Five  minutes. 

Mr.  LAUTENBERG  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  floor. 

Mr.  LAUTENBERG.  Has  the  Senator 
yielded  the  floor? 

Mr.  PRYOR.  I  yield  the  floor.  I  just 
posed  that  as  a  question. 

Mr.  BAUCUS  addressed  the  Chair. 

Mr.  LAUTENBERG.  Mr.  President,  I 
would  like  to  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  let  me 
try  to  get  a  time  agreement  here.  I 
think  we  can  wrap  this  up  fairly  soon. 
I  suggest  10  minutes,  5  minutes  on  a 
side. 

Mr.  LAUTENBERG.  Reserving  the 
right  to  object,  if  the  Senator  is  willing 
to  give  me  5  minutes,  I  would  agree  to 
that. 

Mr.  BAUCUS.  Four. 

Mr.  REID  addressed  the  Chair. 

Mr.  LAUTENBERG.  Let  us  extend  it 
to  12. 

Four  minutes.  Is  that  the  proposal, 
that  we  speak  for  10? 

Mr.  BAUCUS.  Five  on  a  side. 

Mr.  LAUTENBERG.  The  Senator 
from  New  Jersey  gets  4  of  the  10. 

Mr.  BAUCUS.  And  with  the  right  to 
move  to  table. 

Mr.  REID.  Reserving  the  right  to  ob- 
ject. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  reserves  the  right  to 
object. 

Mr.  REID.  I  thank  the  Chair.  I  am 
wondering,  in  responding  to  the  man- 
ager of  the  bill.  I  have  been  advised 
that  my  friend,  the  senior  Senator 
from  Arkansas  would  like  2  minutes;  I 
would  like  2  minutes;  the  Senator  from 
South  Dakota,  2  minutes.  That  is  6 
minutes  on  this  side. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest 6  minutes  on  a  side — 12  minutes.  6 
minutes  on  a  side. 

Mr.  LAUTENBERG.  Reserving  the 
right  to  object.  Mr.  President,  is  the 
Senator  from  New  Jersey  going  to  get 
5  minutes  now? 

Mr.  BAUCUS.  Yes. 

Mr.  BUMPERS.  I  would  like  3  min- 
utes on  the  other  side  from  the  Senator 
from  New  Jersey. 

Mr.  CHAFEE.  The  Senator  is  getting 
it. 

Mr.  LAUTENBERG.  Talk  to  the  man- 
agers. 

Mr.  BUMPERS.  We  are  talking  about 
a  unanimous-consent  agreement,  Mr. 
President.  Anybody  has  a  right  to  ob- 
ject if  they  want.  I  do  not  want  to  ob- 
ject. I  am  just  simply  saying  I  would 
like  to  have  3  minutes. 

Mr.  BAUCUS.  Mr.  President,  let  me 
revise  the  agreement:  A  total  of  15 
minutes,  7Vi  on  a  side,  the  managers 
fairly  allocating  it.  with  a  stipulation, 
a  motion  to  table  at  the  end  of  15  min- 
utes is  in  order  and  no  second-degree 
amendments  are  in  order. 

Mr.  BUMPERS.  Reserving  the  right 
to  object.  Mr.  President.  I  would  like 


to  ask  the  distinguished  manager  of 
this  amendment.  Senator  Reid,  wheth- 
er or  not,  if  he  agrees  to  that,  he  also 
agrees  that  I  will  have  3  minutes. 

Mr.  REID.  It  is  my  understanding  the 
senior  Senator  from  Arkansas  wants  to 
speak  in  favor  of  the  amendment. 

Mr.  BUMPERS.  Yes. 

Mr.  REID.  I  would  give  3  minutes  to 
the  Senator  from  Arkansas. 

Mr.  LAUTENBERG.  Just  to  clarify 
the  agreement— I  address  the  manager 
once  again — is  the  Senator  from  New 
Jersey  going  to  have  an  opportunity  to 
speak?  I  have  worked  on  this,  for  3 
solid  days  I  have  stood  here  and  now  to 
be  paired  off  against  someone  who 
wants  to  jump  in  at  the  last  minute, 
frankly,  I  might  very  well  object  to 
this  time  agreement. 

Mr.  BAUCUS.  How  many  minutes 
would  the  Senator  like  to  speak? 

Mr.  LAUTENBERG.  I  wanted  5  min- 
utes. 

Mr.  BAUCUS.  The  Senator  will  have 
5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Who  is  yields  time? 

Mr.  REID.  The  Senator  from  Nevada 
will  yield  3  minutes  to  the  Senator 
from  Arkansas  out  of  the  7^/2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  this  is 
obviously  one  of  the  knottiest  issues 
the  Senate  has  had  to  deal  with  in  a 
very  long  time.  We  all  recognize  bene- 
fits that  we  derive  from  what  ulti- 
mately becomes  waste.  We  all  know 
that  the  waste  has  to  be  disposed  of. 
But  my  point  is  this:  no  State  ought  to 
be  burdened  by  the  garbage  of  any 
other  State. 

If  New  York,  which  was  a  magnifi- 
cent host  to  the  Democratic  Conven- 
tion last  week,  we  could  not  have  been 
treated  better,  more  cordially — and  I 
do  not  use  New  York  for  a  majority  of 
reasons.  But  if  New  York  is  going  to 
generate  all  of  this  waste  as  well  as 
any  other  State.  I  can  tell  you  I  am 
standing  here  because  I  want  the  right 
to  say  that  it  is  not  going  to  come  to 
Arkansas  over  our  objections.  It  is  just 
that  simple. 

And  if  this  amendment  passes — and  I 
strongly  hope  it  will— all  the  States 
who  are  generating  excess  garbage, 
more  than  they  can  possibly  handle 
themselves,  will  start  recycling,  they 
will  do  all  kinds  of  technology,  or  at 
least  they  will  try.  to  institute  techno- 
logical changes  to  take  care  of  their 
own. 

But  I  come  from  a  beautiful  State.  I 
want  us  to  have  the  right  to  say  no.  I 
am  not  sure  what  the  amendment  that 
was  agreed  on  last  night  said.  The  Sen- 
ator from  Nevada  and  the  Senator  from 
North  Dakota  say  it  takes  good  care  of 
New  York.  New  Jersey.  Indiana,  and 
Virginia.  But  I  did  not  see  Arkansas. 
When  you  talk  about  a  million  tons  of 
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waste,  which  is  the  threshold  in  that 
amendment,  it  does  not  include  us.  I 
want  the  rig;ht  for  the  Governor  of  Ar- 
kansas to  say  no. 

If  you  have  some  small  community — 
we  are  nothing  but  small  communities. 
Some  of  then  have  a  very  difficult  time 
financially.  If  some  Industry  from 
some  other  State  comes  in  and  says  we 
will  make  you  rich,  just  let  us  dump 
our  garbage  on  you,  the  first  thing  you 
know,  instead  of  a  clean,  pristine  State 
in  which  you  take  tremendous  pride, 
you  have  one  gigantic  garbage  heap. 

I  want  the  right  to  say  no.  That  is  all 
this  amendment  says. 

So  I  intend  to  fully  support  the  Sen- 
ator from  Montana,  the  sponsor  of  this 
bill.  He  has  worked  hard.  I  am  a  co- 
sponsor  of  the  bill,  too.  But  I  want  to 
protect  my  State,  and  that  is  the  rea- 
son I  intend  to  vote  for  this.  I  do  not 
want  my  State  despoiled  over  our 
stringent  objections.  So  I  plead  with 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  BAUCUS.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the  man- 
ager. 

Mr.  President,  I  rise  in  strong  opposi- 
tion to  this  ajnendment  which  would 
allow  States  to  simply  ban  interstate 
waste  shipments.  It  fails  to  achieve  the 
basic  standard  of  giving  States  an  op- 
portunity to  reduce  solid  waste  ex- 
ports. 

Mr.  President,  this  amendment  was 
offered  and  overwhelmingly  defeated  in 
the  Senate  Environment  Committee. 
The  committee  recognized  that  there 
needed  to  be  a  balance  between  the 
needs  of  exporting  States  to  have  ade- 
quate time  to  reduce  garbage  exports 
and  the  needs  of  importing  States. 

It  also  recognized  that  almost  all 
States  are  both  exporting  and  import- 
ing States. 

So  we  adopted  a  balanced  approach 
which  is  reflected  in  S.  2877.  It  was  sup- 
ported in  committee  by  Senators  from 
both  importing  and  exporting  States. 
It  has  been  cosponsored  by  a  number  of 
Senators  including  Senator  Coats.  And 
over  the  past  few  days,  many  Senators 
have  come  to  the  floor  to  praise  the  ai>- 
proach  taken  in  S.  2877. 

Mr.  President,  I  cannot  support  any 
amendment  which  does  not  assure  that 
my  State  has  adequate  time  to  make 
the  transition  to  garbage  self-suffi- 
ciency which  it  has  committed  to. 

Solid  waste  is  a  national  crisis  re- 
quiring a  national  response. 

But  the  solution  to  this  crisis  is  not 
to  allow  States  to  balkanize  them- 
selves as  this  amendment  would  do.  We 
are  the  United  States  of  America  and 
national  problems  deserve  national  so- 
lutions. 

This  amendment  allows  States  to  ban 
garbage  imports.  One  thing  we  do  know 
is  that  bans  are  not  an  environ- 
mentally responsible  approach. 
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At  an  EPA  hearing,  EPA  Adminis- 
trator Reilly  said,  "we  should  not  cre- 
ate any  authorities  that  operate  as  a 
ban  on  interstate  transport  of  either 
solid  or  hazardous  waste,  thereby  in- 
hibiting or  restricting  development  and 
use  of  the  most  appropriate  technology 
for  waste  treatment  or  recycling." 

The  Administrator  also  said  that 
interstate  transport  of  waste  did  not 
present  an  environmental  problem. 

He  also  expressed  concern  that  bans 
would  lead  to  undesirable  disposal  of 
waste  including  illegal  disposal. 

So  this  amendment  is  not  environ- 
mentally responsible.  It  is  unfair  to 
States  which  need  time  to  reduce  gar- 
bage exports.  It  is  unfair  to  local  com- 
munities which  want  to  build  environ- 
mentally safe  landfills  and  reap  the 
economic  benefits  from  those  landfills. 
And  it  fails  to  establish  a  national  so- 
lution to  a  national  problem.  So  I 
would  urge  my  colleagues  to  vote  for 
the  motion  to  table  this  amendment. 

Mr.  President,  I  think  we  have  heard 
this  war  of  words  escalate  beyond  the 
garbage  war.  I  think  we  wind  up  talk- 
ing to  ourselves. 

I  just  heard  the  distinguished  Sen- 
ator, my  dear  friend  from  Arkansas, 
railing  against  this  bill  which  he  spon- 
sored initially.  So  that  provided  him 
with  what  he  wanted  at  that  time;  that 
was  to  limit  the  amount  of  garbage 
that  could  be  shipped  to  his  and  other 
States.  It  is  very  clearly  stated. 

So  now  we  hear  him  saying  that  he  is 
going  to  support  the  amendment  that 
will  likely  bring  down,  if  it  wins,  S. 
2877  which  at  least  is  the  beginning  of 
some  curtailment  of  the  flow  of  gar- 
bage into  the  States  that  do  not  want 
it. 

Mr.  BUMPERS.  Would  the  Senator 
yield? 

Mr.  LAUTENBERG.  I  only  have  5 
minutes.  If  the  Senator  would  be  cour- 
teous enough  to  let  me  finish.  Mr. 
President,  I  will  continue  to  hold  the 
floor. 

There  has  been  a  lot  of  labor  on  this 
issue.  We  heard  the  arguments  made  by 
the  distingruished  Senator  from  Nevada 
[Mr.  Reid]  in  front  of  the  Environment 
and  Public  Works  Committee.  There 
was  almost  a  full  attendance  at  that 
committee  when  we  heau-d  his  amend- 
ment. 

There  was  only  one  vote  in  favor  of 
it,  and  that  was  the  distinguished  Sen- 
ator from  Nevada.  Everybody  else  on 
the  committee  said  no  to  the  amend- 
ment. So  here  we  are,  and  he  is  right. 
He  said  earlier  we  have  every  right  to 
bring  up  amendments  on  the  floor. 

But  this  bill  passed  a  seasoned  group 
of  legislators  who  have  been  hearing 
this  discussion  on  many,  many  occa- 
sions and  over  a  long  period  of  time.  It 
goes  back  a  couple  of  years  now.  And 
the  Environment  and  Public  Works 
Committee  said  no  to  the  Reid  amend- 
ment because  it  is  going  to  disrupt  the 
relationship  that  is  necessary  to  get  a 


sensible,  rational  plan  for  dealing  with 
our  garbage. 

When  I  hear  the  Senator  from  Arkan- 
sas describe  his  beautiful  State,  I  agree 
with  him.  Does  that  mean  my  State  is 
not  beautiful?  That  my  State  which 
took  garbage  from  everybody  around 
it,  particularly  New  York  and  Penn- 
sylvania, for  years  giving  away  our  ca- 
pacity— shouldn't  be  treated  fairly?  We 
did  not  want  to  take  garbage.  The  Su- 
preme Court  said  we  had  to  do  it. 

But  now  we  are  out  of  capacity.  My 
State  is  running  out  faster  than  any 
other  State  in  this  country.  The  distin- 
guished Senator  from  Montana  said  so. 
We  are  now  recycling  over  50  percent  of 
our  solid  waste. 

I  want  to  hear  other  States  make 
that  claim.  By  1995  we  will  be  up  to 
over  60  percent  of  recycling  our  solid 
waste.  We  are  working  hard,  we  are 
working  fast,  we  are  going  to  serve  as 
a  model  for  this  Nation. 

I  would  also  remind  many  of  you  here 
in  the  room,  43  States  have  some  ex- 
port relationship  with  their  garbage. 
Today's  importer  becomes  very  quickly 
tomorrow's  exporter. 

So  I  will  wrap  it  up  by  saying  this: 
There  was  a  debate  about  whether  or 
not  this  small  town  someplace  on 
Earth  could  say  no  and  control  what 
the  majority  says.  It  is  pretty  clear  in 
this  bill.  It  says 

Definition:  The  term  "affected  local  gov- 
emment"  means  the  elected  official  of  each 
city,  town,  borough,  parish,  district  or  other 
public  body  created  by  or  pursuant  to  State 
law. 

Pretty  simple:  Get  the  State  to 
change  the  law  establishing  these  little 
towns.  Take  the  decisionmaking  right 
away  from  them,  and  then  you  would 
solve  the  problem. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  enter  into  the  Record  a  letter 
from  the  National  Association  of  Coun- 
ties. 

The  association  says: 

The  second  provision  NACo  supports  would 
give  local  governments  the  authority  to  de- 
cide whether  landfills  and  incinerators  can 
accept  out-of-state  waste.  Local  govern- 
ments are  best  positioned  to  assess  the 
health,  social  economic  and  physical  impact 
of  waste  disposal  facilities  on  the  immediate 
community. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  association  of  Counties. 

Washington.  DC.  April  27. 1992. 
Hon.  Frank  R.  Lautenberg. 
U.S.    Senator.    Hart    Senate    Office    Building. 
Washington,  DC. 

Dear  Senator  Lautenberg:  As  the  Senate 
Environment  and  Public  Works  Committee 
prepares  to  mark-up  RCRA  reauthorization 
legislation,  I  write  to  reiterate  the  support 
of  the  National  Association  of  Counties 
(NACo)  for  two  provisions  in  the  redraft  of  S. 
976.  One  involves  recycling  and  the  other 
concerns  the  interstate  transport  of  solid 
waste. 

The  first  provision  addresses  the  critical 
need  to  stimulate  recycling  markeU  by  re- 
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quiring  "responsible  entities"  to  reuse  or  re- 
cycle a  percentage  of  the  products  they  place 
in  commerce.  This  strategy  responds  to  the 
dilemma  counties  are  facing  as  a  result  of  re- 
stricted markets  for  recycled  goods.  Coun- 
ties throughout  the  nation  have  established 
recyclable  collection  programs.  As  supplies 
are  increasing,  the  prices  paid  for 
recyclables  are  decreasing.  Many  commu- 
nities are  subsidizing  costs  of  their  recycling 
programs  with  tax  dollars  at  a  time  when 
county  revenues  with  which  to  pay  for  com- 
peting priorities  are  constrained.  I  believe 
that  the  pending  proposal  in  S.  976,  by  as- 
signing responsibility  to  specific  large  cor- 
porations, will  assure  a  measurable  reuse 
strategy  and  thereby  create  and  maintain 
markets  that  will  make  county  recycling  ef- 
forts more  effective. 

The  second  provision  NACo  supports  would 
give  local  governments  the  authority  to  de- 
cide whether  landfills  and  incinerators  can 
accept  out-of-state  waste.  Local  govern- 
ments are  best  positioned  to  assess  the 
health,  social,  economic  and  physical  impact 
of  waste  disposal  facilities  on  the  immediate 
community.  The  bill  recognizes  that  states 
also  have  a  role  which  is  to  ensure  that  these 
facilities  meet  applicable  state  and  federal 
environment  laws. 

Thank  you  for  considering  NACo's  policy 
on  these  issues  which  are  of  critical  impor- 
tance to  my  county. 
Sincerely, 

Larry  E.  Naake. 
Executive  Director. 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  my  colleagues  to  understand 
what  the  vote  on  this  amendment 
means— there  is  going  to  be  a  tabling 
motion— if  it  is  not  defeated,  we  will 
not  pass  this  bill.  That  is  the  end  of  the 
line.  It  is  not  a  nothing  or  all.  It  is  a 
something  or  nothing.  That  is  what  we 
are  talking  about.  There  is  enough  op- 
position to  stop  this  bill.  There  has 
been  enough  hard  work.  There  have 
been  agreements  hammered  out  that 
favor  both  the  importing  and  exporting 
States.  So  I  urge  my  colleagues  to  op- 
pose  this  amendment. 

Mr.  REID.  The  Senator  from  Nevada, 
who  has  4^/2  minutes  remaining,  yields 
2  minutes  to  the  Senator  from  South 
Dakota. 

Mr.  DASCHLE.  Mr.  President,  we 
should  not  pass  this  bill.  It  is  seriously 
flawed.  That  is  the  bottom  line.  If  this 
is  the  best  we  can  do,  then  I  think  we 
had  better  go  back  to  the  drawing 
board. 

I  want  to  make  three  very  simple 
points. 

First  of  all,  the  opponents  say  that 
this  Is  a  local  issue.  They  are  right,  it 
is  a  local  issue.  But  it  is  also  a  county 
Issue,  it  is  a  regional  issue.  It  Is  a 
statewide  issue.  Frankly,  I  do  not 
know  of  any  project  In  a  State  which  is 
more  transportation  intensive  than 
garbage.  K  the  Governor,  If  the  State 
legislature,  if  somebody  with  statewide 
authority  cannot  have  the  authority  to 
deal  with  the  transportation  issue  then 
what  are  we  doing  to  ourselves? 

The  second  point.  Without  this 
amendment — everyone  should  under- 
stand this — a  community  of  10  people 
can  override  a  county  of  1,000  people,  a 


region  of  10.000  people,  a  State  of  10 
million  people.  I  do  not  know  of  a  piece 
of  legislation  we  have  ever  passed  that 
would  give  10  people  that  kind  of  au- 
thority. That  is  the  most  incredible 
delegation  of  responsibility  that  I 
think  I  have  ever  voted  on. 

The  third  point.  What  do  we  elect  our 
statewide  elected  leaders  for  if  It  is  not 
for  this,  if  it  Is  not  to  make  some 
tough  decisions  about  how  we  deal  with 
the  complicated  and  controversial  is- 
sues having  to  do  with  State  waste  and 
State  transportation  and  State  envi- 
ronment and  State  economic  develop- 
ment? That  is  what  this  is  all  about — 
to  include  our  elected  officials,  not  to 
eliminate  them,  from  decisionmaking. 

Mr.  President,  it  is  that  simple.  If 
you  want  to  ensure  rational  decision- 
making. If  you  want  to  ensure  that  ev- 
erybody gets  included,  if  you  under- 
stand that  this  is  not  just  a  local  issue 
but  it  is  a  statewide  issue  as  well,  you 
will  vote  against  the  tabling  motion 
and  for  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  I  ask  the  manager  on 
this  side  if  he  would  yield  me  30  sec- 
onds. 

Mr.  REID.  That  is  done. 

Mr.  BUMPERS.  Mr.  President,  first 
of  all,  I  was  a  cosponsor  of  this  bill 
until  it  got  all  mucked  up  last  night 
with  that  amendment  which  carefully 
took  care  of  about  7  States  to  the  ex- 
clusion of  43. 

My  point  is  this:  If  you  look  at  who 
is  really  championing  the  defeat  of  this 
amendment,  it  is  people  who  generate 
tremendous  amounts  of  garbage,  and 
they  want  to  put  it  on  the  rest  of  us. 
And  any  Senator  from  a  rural  State,  a 
small  State,  you  had  better  be  very 
careful  about  how  you  vote  on  this 
amendment  because  that  is  what  this 
Is  all  about. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  as  I  ear- 
lier said.  I  am  sympathetic  to  the  argu- 
ments of  the  proponents  of  the  Reid 
amendment,  that  many  of  them  are  ar- 
guments that  I  originally  made.  For  3 
years.  I  have  been  able  to  deliver  some 
great  rhetoric  back  home.  I  have  been 
able  to  develop  some  wonderful  sound 
bites  but  I  have  not  been  able  to 
produce  results.  This  legislation  that 
we  have  so  tirelessly  worked  on  that 
was  substantially  Improved  with  the 
Coats-Chafee-Metzenbaum-Specter  ef- 
fort here  in  the  last  2  days  is  legisla- 
tion that  can  be  enacted. 

If  you  want  to  stop  the  How  of  gar- 
bage into  your  State,  vote  for  some- 
thing that  works,  for  something  that 
has  an  opportunity  to  become  law.  If 
you  do  not.  and  you  want  the  status 
quo  to  continue,  use  all  of  the  good 
rhetoric,  and  I  guarantee  you  as  some- 
one who  has  worked  for  it  for  3  years. 


it  is  a  nonstarter,  and  it  is  going  no- 
where. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  respond  to  a  couple  of  points 
that  have  been  raised  with  regard  to 
this  amendment. 

First,  this  amendment  defeats  the 
purpose  of  this  legislation  giving  the 
communities  the  right  to  choose 
whether  they  will  receive  out-of-State 
waste.  There  are  ample  protections 
built  into  this  bill  that  take  into  ac- 
count the  realities  of  the  waste  flows 
in  this  country.  The  bill  goes  a  long 
way  toward  providing  the  protection 
State  and  communities  have  demanded 
since  the  advent  of  long-haul  flows  of 
wastes  began  to  be  a  problem. 

Second,  with  regard  to  the  argument 
that  small,  economically  disadvan- 
taged towns  will  come  running  to  the 
opportunity  for  easy  money  from 
sweetheart  deals  from  waste  companies 
who  want  to  prey  on  them  for  new 
sites.  In  Kansas,  we  have  already  ad- 
dressed this  situation.  For  purposes  of 
what  a  community  is  and  is  defined  as, 
in  most  cases  the  county  will  be  the 
final  decisionmaker.  Thus,  a  small 
town  will  not  unilaterally  be  able  to 
make  a  deal  that  Is  bad  for  the  area 
without  the  approval  of  the  county 
commission,  because  the  county,  un- 
less a  city  is  designated,  will  be  the 
local  subdivision  with  jurisdiction. 

I  ask  that  the  Kansas  legislative  ac- 
tion on  this  matter  in  1992  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Kansas  Legislative  Action— 1992 
energy  and  natural  resources 
Solid  Waste  Statutes— Amendments 

H.B.  2801  requires  counties  or  designated 
cities  to  submit  a  plan  for  the  management 
of  solid  waste  in  each  county.  Two  or  more 
counties  may  adopt  a  regional  plan.  Plans 
are  required  only  after  a  one-year  period  fol- 
lowing the  completion  of  a  statewide  plan. 
The  Secretary  of  Health  and  Environment  is 
directed  to  assist  counties  and  regions  in 
planning  and  management,  with  assistance 
given  through  grants.  A  solid  waste  manage- 
ment committee,  not  to  exceed  30  members, 
is  to  be  established  in  each  planning  area. 

A  Solid  Waste  Management  Fund  is  cre- 
ated, with  receipts  coming  primarily  from  a 
statewide  fee  of  $1.50  per  ton  of  waste  dis- 
posed imposed  beginning  on  January  1.  1993. 
Authority  is  given,  under  certain  conditions, 
to  restrict  solid  waste  generated  outside  the 
area  from  being  disposed  of  in  a  plan  area. 
Each  county  will  impose,  on  July  1.  1993.  a 
fee  of  $25  per  ton  for  solid  waste  generated 
outside  the  state  and  disposed  of  in  the  coun- 
ty, with  the  moneys  to  be  used  for  closure 
and  postclosure  cleanup.  Fees  are  permitted 
for  solid  waste  generated  outside  the  plan 
area  and  for  solid  waste  generated  within  or 
outside  the  plan  area  which  is  deposited  in 
privately  owned  disposal  sites.  Boards  of 
county  commissioners  are  given  ultimate 
imposition  authority  over  the  fees,  except 
for  the  statewide  fee. 

The  Secretary  is  to  conduct  a  background 
investigation  of  applicants  for  a  permit  who 
also  may  be  subjected  to  a  criminal  back- 
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ground investigation.  Authority  Is  given  to 
the  Secretary  of  enjoin  acts  that  pose  a 
threat  to  public  health  and  to  apply  to  the 
district  court  for  relief. 

Further,  the  bill:  requires  reclamation  fa- 
cilities to  be  permitted;  clarifies  that  scrap 
material  recycling  facilities  are  not  required 
to  obtain  a  permit;  gives  the  Department  of 
Health  and  Environment  authority  over  pri- 
vately owned  solid  waste  areas,  transporters 
of  solid  waste,  and  nonhazardous  special 
wastes;  permits  certain  cooperative  agree- 
ments regarding  market  development  for  re- 
cyclable materials;  raises  the  annual  permit 
renewal  fee,  establishes  an  original  permit 
fee  for  solid  waste  processing  or  disposal 
areas;  Increases  the  violation  penalty;  ex- 
empts low  rainfall  and  limited  waste  genera- 
tion areas  from  design  and  groundwater 
monitoring  requirements;  requires  local 
units  of  government  to  meet  financial  and 
insurance  requirements  and  allows  such 
units  to  use  their  ad  valorem  taxing  power 
to  meet  financial  tests  for  closure  and 
postclosure;  requires  owners  of  disposal  sites 
to  be  responsible  for  care  of  the  site  for  30 
years  after  closure;  and  permits  counties  in 
a  regional  plan  to  withdraw  from  the  plan. 

The  bill  also  establishes  a  nonrefundable 
income  tax  credit,  under  certain  conditions, 
to  be  effective  for  tax  years  1992  through  1995 
with  unused  credits  eligible  to  be  carried  for- 
ward for  up  to  seven  years.  The  aggregate  of 
any  credit  is  not  to  exceed  S100,000  for  any 
one  taxpayer. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  Senator  Levin  and 
Senator  Riegle  be  listed  as  cosponsors 
of  this  amendment  and  that  Senator 
RiEGLE's  statement  be  inserted  in  the 
Record,  together  with  a  Supreme 
Court  decision  of  Sanitary  Landfill, 
Inc.  versus  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  support  and  as  a  cosponsor  of 
the  amendment  offered  by  Senators 
REID.  Bryan,  Daschle,  and  Levin  to  S. 
2877,  the  Interstate  Transportation  of 
Municipal  Waste  Act  of  1992. 

For  more  than  a  decade  Michigan  has 
had  a  solid  waste  plan  that  has  com- 
bined long-term  planning,  careful 
waste  disposal,  and  a  goal  of  self-suffi- 
ciency. On  June  1  of  this  year,  the  Su- 
preme Court  struck  down  a  provision  of 
Michigan  law  that  prohibited  disposal 
of  waste  generated  in  another  county, 
including  waste  generated  in  another 
State,  unless  explicitly  authorized  in 
the  receiving  county's  plan.  The  Court 
characterized  it  as  a  protectionist 
measure  that  cannot  withstand  the 
commerce  clause  in  the  U.S.  Constitu- 
tion. 

This  ruling  has  the  effect  of  allowing 
landfill  operators  to  accept  solid  waste 
regardless  of  whether  State  solid  waste 
plans  are  in  place.  The  decision  under- 
mines the  ability  of  States  like  Michi- 
gan to  continue  to  implement  com- 
prehensive waste  plans  and  restrict  the 
flow  of  waste  from  other  States  when  it 
violates  those  plans.  To  allow  these 
plans  to  continue  to  be  effective.  Con- 
gress must  grive  these  States  the  abil- 
ity to  regulate  this  type  of  interstate 
commerce.  The  bill  in  front  of  us  does 
not  take  that  step. 


The  amendment  we  are  currently 
considering  will  authorize  States  with 
preexisting  solid  waste  management 
plans  to  continue  the  practices  that 
were  in  place  prior  to  the  June  1  rul- 
ing. 

Michigan's  State  law  requires  each 
county  to  develop  a  solid  waste  man- 
agement plan  and  to  plan  for  self-suffi- 
ciency for  waste  disposal  within  20 
years.  This  law  has  been  in  place  since 
1978. 

In  Michigan,  a  county  must  work  to- 
gether with  the  municipalities  to  de- 
velop a  solid  waste  management  plan. 
The  county  then  submits  the  plan  to 
the  Governor  for  approval.  Once  the 
plan  is  approved,  it  is  incorporated  into 
the  State's  overall  solid  waste  plan. 
The  plans  are  reviewed  and  updated 
every  5  years. 

At  the  time  of  the  Supreme  Court 
ruling,  all  Michigan  counties  had  a 
solid  waste  plan.  All  were  approved  by 
the  Governor.  And,  the  State  had  been 
proceeding  toward  the  goal  of  self-suf- 
ficient solid  waste  management  for 
more  than  14  years. 

This  amendment  simply  allows 
States  with  existing  solid  waste  plans 
that  were  approved  by  the  Adminis- 
trator of  the  EPA  before  June  1,  1982, 
to  continue  their  current  State  waste 
management  plans. 

This  amendment  would  affect  only  a 
small  number  of  States.  As  of  Novem- 
ber 1987  only  22  States  had  EPA-ap- 
proved  State  waste  management  plans. 

The  EPA  is  currently  compiling  in- 
formation about  how  many  States  have 
had  plans  in  effect  since  1982. 

Mr.  President,  I  ask  for  unanimous 
consent  that  a  letter  from  the  Gov- 
ernor of  Michigan  opposing  this  legis- 
lation be  included  in  the  Record  along 
with  the  Supreme  Court  ruling  invali- 
dating Michigan's  14-year-old  waste 
management  plan. 

I  urge  adoption  of  the  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Michigan, 
Office  of  the  Governor. 
Lansing,  MI.  June  23, 1992. 
Hon.  Donald  W.  Riegle.  Jr., 
U.S.  Senate.   Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Riegle:  On  June  l,  1992.  the 
United  States  Supreme  Court  rendered  its 
decision  in  the  matter  of  Fort  Gratiot  Sani- 
tary Landfill  vs.  Michigan  Department  of  Natu- 
ral Resources.  This  decision  struck  down  the 
provisions  of  Michigan's  Solid  Waste  Man- 
agement Act  which  allowed  Michigan  to  ef- 
fectively control  the  flow  of  solid  waste  be- 
tween counties,  and  the  flow  of  solid  waste 
into  Michigan  from  other  stat«s. 

For  ten  years,  Michigan  has  had  an  effec- 
tive statewide  solid  waste  management  plan- 
ning program  which  incorporated  local  con- 
cerns through  county  planning  efforts.  This 
process  has  provided  Michigan  citizens  with 
a  means  to  ensure  environmentally  sound, 
cost  effective,  solid  waste  management. 

I  am  requesting  your  assistance  in  restor- 
ing Michigan's  ability  to  plan  for  its  future 
solid  waste  management  needs. 


I  understand  that  the  full  Senate  may  be 
acting  on  legislation  addressing  the  reau- 
thorization of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  this  week.  I  can- 
not support  any  efforts  that  will  remove 
from  the  states,  authority  which  has  long 
been,  and  should  remain,  theirs. 

Current  Senate  and  House  legislative  lan- 
guage provides  inadequate  control  over 
waste  imports,  and  will  not  provide  any 
state  with  a  meaningful  ability  to  conduct 
effective  long-term  capacity  planning.  With 
regard  to  the  control  of  interstate  solid 
waste,  1  have  the  following  specific  concerns: 
Under  S.  976,  S.  28T7  and  H.R.  3865.  the  cur- 
rent proposals,  bans  may  be  imposed  by  the 
state  only  at  the  request  of  the  local  govern- 
ment. The  Senate  bills  provide  that  no  facil- 
ity may  receive  out-of-state  waste  unless  ap- 
proval to  do  so  is  granted  by  the  local  com- 
munity where  the  facility  is  located. 

I  believe  a  constructive  partnership  of 
state  and  local  governments  is  required.  New 
facilities  and  expanded  existing  facilities 
should  be  permitted  to  accept  out-of-state 
waste  only  in  the  context  of  a  state-approved 
solid  waste  management  plan.  This  will  en- 
sure the  protection  of  state  capacity  require- 
ments. 

I  believe  that  federal  legislation  should  be 
passed  that  allows  those  states  that  have 
taken  responsibility  for  the  disposal  of  their 
solid  waste  to  control  the  import  of  solid 
waste.  The  legislation  should  also  preclude 
or  limit  the  export  of  solid  waste  by  those 
states  that  do  not  have  a  mechanism  in  place 
to  guarantee  that  solid  waste  landfills  and/or 
Incinerators  can  be  sited  within  their  own 
borders. 

Authorization  alone  does  not  fully  address 
this  problem.  I  recommend  that  federal  leg- 
islation go  one  step  further.  States,  like 
Michigan,  that  currently  have  comprehen- 
sive solid  waste  management  planning  mech- 
anisms In  place,  should  be  allowed  to  pro- 
hibit the  importation  of  waste  from  states 
that  have  no  planning  process.  States  should 
not  be  allowed  to  shirk  responsibility  for 
solid  waste  by  not  allowing  facilities  to  be 
developed  in  their  states,  thereby,  forcing 
export  of  solid  waste  to  other  states. 

Grandfathering  virtually  every  planned  or 
existing  facility,  and  all  existing  contracts, 
is  unacceptable  for  Michigan.  Such 
grandfathering  provisions  penalize  those 
states  that  have  sited  sufflclent  capacity  to 
meet  their  needs,  by  allowing  that  capacity 
to  be  consumed  by  out-of-state  waste. 

I  recognize  that  existing  contracts  may 
need  to  be  honored.  However,  these  contracts 
must  be  fully  disclosed  to  the  state.  This 
would  Include,  among  other  Information,  the 
duration  of  the  contract  and  the  estimated 
tonnage  being  accepted  by  the  landfill.  These 
existing  contracts  must  not  be  allowed  to 
interfere  with  a  state's  ability  to  plan  for 
disposal  of  solid  waste  generated  within  the 
state. 

These  bills  require  comprehensive  over- 
sight of  state  solid  waste  plans  by  the  U.S. 
EPA.  Administrator  Reilly  has  made  It  very 
clear  that  he  does  not  want  this  authority, 
and  for  Michigan  and  other  states  that  al- 
ready have  comprehensive  solid  waste  plan- 
ning programs  in  place,  it  would  mean  more 
red  tape  and  a  larger  bureaucratic  burden. 

Michigan  is  among  those  states  that  have 
taken  on  the  responsibility  for  the  disposal 
of  their  solid  waste.  Our  state  is  able  to  be 
responsible  because  local  governments  are 
required  to  develop  solid  waste  management 
plans.  Each  county  within  the  state  must  de- 
velop a  plan  which  provides  environmentally 
sound   disposal    capacity   for  all   the   solid 
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waste  generated  within  its  borders  for  a  pe- 
riod of  20  years.  Any  facility  that  is  proposed 
must  meet  all  state  and  federal  standards  be- 
fore it  can  be  permitted. 

States  should  be  grlven  the  flexibility  to 
manag«  their  own  borders  and  to  manage 
solid  waste  intelligently,  and  with  the  sov- 
ereign best  interests  of  their  citizens  in 
mind.  I  urge  you  to  support  legislation  at 
the  federal  level  which  allows  states  this 
flexibility.  I  ask  you.  a  member  of  Congress 
trom  Michigan,  to  oppose  S.  976  and  S.  2877  in 
their  current  forms  as  they  relate  to  the  con- 
trol of  the  interstate  transfer  of  solid  waste, 
and  explore  legislation  that  would  affirm, 
under  federal  statute,  Michigan's  current 
program. 

The  Waste  Management  Division  is  avail- 
able to  assist  in  preparation  of  alternative 
legislative  proposals  to  address  this  impor- 
tant issue.  I  have  asked  Dennis  Drake.  Act- 
ing Chief  of  the  DNRs  Waste  Management 
Division,  to  assist  you  with  any  questions 
you  may  have  on  Michigan's  current  pro- 
gram. Mr.  Drake  can  be  reached  at  (517)  373- 
9523. 

Thank  you  in  advance  for  your  consider- 
ation in  this  important  matter  for  the  citi- 
zens of  Michigan. 
Sincerely, 

John  Enoler, 

Governor. 

Mr.  REID.  The  National  Governors 
Conference  sent  a  letter  indicating 
they  support  this  amendment. 

I  also  suggest,  Mr.  President,  that 
this  legislation  should  be  defeated,  as 
my  friend  from  South  Dakota  said,  if 
in  fact  this  amendment  does  not  pass. 
We  hear  too  often  on  this  floor  that  "If 
you  do  not  do  this,  we  are  going  to  fili- 
buster, and  the  bill  will  be  pulled."  We 
would  probably  have  a  lot  better  legis- 
lation if  we  put  some  of  these  people  to 
the  test  to  find  out  if  in  fact  they 
would  filibuster  the  legislation. 

This  is  a  good  amendment.  It  gives 
the  Governor,  who  must  act  in  con- 
sultation with  local  governments,  cer- 
tain authority.  He  may  not  discrimi- 
nate against  any  geographic  area  with- 
in the  State.  They  may  not  discrimi- 
nate on  the  basis  of  State  or  origin  of 
the  waste. 

I  suggest  to  my  friend  from  Indiana 
that  if  he  looks  at  the  testimony  given 
by  the  Governor  of  the  State  of  Indiana 
before  this  committee  on  August  6. 
1990.  where  he  said,  among  other 
things. 

Trash  is  coming  into  Indiana  by  the  truck- 
load  and  by  the  trainload.  Large  18-wheel 
tractor-trailers  criss-cross  Indiana  bound  for 
Hoosier  landfills  in  which  to  dispose  of  their 
east  coast  trash. 

This,  Mr.  President,  should  be 
stopped. 

My  friend  from  Indiana,  by  voting  for 
this  bill  and  against  this  amendment, 
will  not  be  fulfilling,  in  my  estimation, 
the  wishes  of  the  people  of  the  State  of 
Indiana,  which  he  is  talking  about  on 
this  floor.  I  also  suggest  to  my  friend 
from  New  Jersey  that  it  is  true  this 
amendment  was  defeated  in  commit- 
tee, but  the  fact  of  the  matter  is  there 
was  every  indication  that  there  were 
people  who  favored  it  and  would  sup- 
port it  when  it  got  to  the  floor. 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  good  amendment.  This  is  a 
very  good  amendment.  It  is  such  a  good 
amendment  that  I  voted  for  it  when  it 
was  in  committee.  But  I  am  opposed  to 
it  tonight,  because  this  amendment 
will  not  become  law.  This  bill  will  be 
filibustered,  and  it  will  be  withdrawn, 
and  there  will  be  no  legislation  at  all. 
The  fact  is,  at  this  moment,  we  have 
worked  out  a  package  that  is  not  as 
good  as  I  would  like  it  to  be,  but  it  is 
a  lot  better  than  what  the  law  is  now. 
It  affects  contracts  and  noncontract 
kind  of  waste  coming  into  a  State,  and 
it  brings  down  the  amount  appro- 
priately, and  over  a  period  to  the  year 
2000  it  would  be  cut  down  90  percent. 

I  say  that,  yes,  the  right  vote  is  for 
the  amendment,  but  when  you  get  all 
done,  you  will  have  won  nothing;  you 
will  have  lost  the  ball  game.  The  ball 
game  will  be  over  because  there  will  be 
no  bill.  So  I  believe  we  ought  to  put 
this  on  the  table.  I  think  we  ought  to 
recognize  that  there  will  be  another 
day  when  we  can  come  back  to  it:  but 
if  we  accept  it  tonight,  I  think  the  bill 
is  at  an  end,  and  we  will  have  lost  a 
very  good  piece  of  legislation. 

Mr.  DURENBERGER.  Mr.  President, 
S.  2877  is  a  bill  to  authorize  the  States 
to  regulate  interstate  commerce  in 
municipal  waste.  This  bill  is  before  the 
Senate  because  the  Supreme  Court  has 
decided  that  the  States  do  not  have  the 
power  to  regulate  the  flow  of  waste 
across  State  borders.  The  Supreme 
Court  finds  in  article  I,  section  8  of  the 
Constitution,  in  the  provision  of  the 
Constitution  which  is  called  the  com- 
merce clause,  a  prohibition  on  State 
laws  that  would  limit  the  importation 
of  out-of-State  waste. 

The  first  case  of  this  type  on  munici- 
pal waste  was  called  City  of  Philadel- 
phia V.  New  Jersey  (437  U.S.  617  (1978)). 
It  was  decided  in  1978.  New  Jersey 
found  that  its  landfills  were  filling  up 
with  Philadelphia  garbage  and  passed  a 
law  prohibiting  the  disposal  of  out-of- 
State  waste  at  New  Jersey  landfills. 
Applying  its  reasoning  from  cases 
going  back  to  1824,  the  U.S.  Supreme 
Court  determined  that  the  New  Jersey 
law  was  unconstitutional  because  it  di- 
rectly discriminated  against  out-of- 
State  waste. 

Justice  Stewart  writing  for  the  Court 
in  City  of  Philadelphia  versus  New  Jer- 
sey described  the  constitutional  con- 
siderations as  follows: 

Although  the  Constitution  gives  Congress 
the  power  to  regulate  commerce  among  the 
States,  many  subjects  of  potential  federal 
regulation  under  that  power  escape  congres- 
sional action  because  of  their  local  character 
and  their  number  and  diversity.  In  the  ab- 
sence of  federal  legislation,  these  subjects 
are  open  to  control  by  the  States  so  long  as 
they  act  within  the  restraints  imposed  by 
the  Commerce  Clause  itself.  The  bounds  of 


these  restraints  appear  nowhere  in  the  Com- 
merce Clause,  but  have  emerged  gradually  in 
the  decisions  of  this  Court  giving  effect  to 
that  purpose.  *  *  * 

The  opinions  of  the  Court  through  the 
years  have  reflected  an  alertness  to  the  evils 
of  "economic  isolation"  and  protection- 
ism. *  *  * 

The  New  Jersey  law  blocks  the  importa- 
tion of  waste  in  an  obvious  effort  to  saddle 
those  outside  the  State  with  the  entire  bur- 
den of  slowing  the  flow  of  refuse  into  New 
Jersey's  remaining  landfill  sites.  That  legis- 
lative effort  is  clearly  impermissible  under 
the  Commerce  Clause  of  the  Constitution. 

As  recently  as  June  1  of  this  year, 
the  theory  applied  in  City  of  Philadel- 
phia versus  New  Jersey  has  been  cited 
by  the  Court  to  strike  down  other 
State  laws  on  waste  management.  On 
that  day  the  Court  overturned  a  Michi- 
gan law  that  allowed  countries  to 
refuse  out-of-county  waste  at  their 
landfills  {Fort  Gratiot  Sanitary  Landfill, 
Inc.  V.  Michigan  Department  of  Natural 
Resources,  U.S.  Sp  Crt  No.  91-363  (June 
1,  1992)).  And  on  the  same  day  the 
Court  also  announced  its  decision  in  an 
Alabama  case  finding  unconstitutional 
an  Alabama  statute  that  imposed  spe- 
cial fees  on  hazardous  waste  brought  in 
from  other  States,  fees  that  were  con- 
siderably larger  than  the  fees  imposed 
on  wastes  generated  within  Alabama 
{Chemical  Waste  Management,  Inc.  v. 
Hunt,  Governor  of  Alabama,  U.S.  Sp  Crt 
No.  91-471  (June  1,  1992)). 

These  decisions  have  left  little  room 
for  the  States  to  regulate  the  move- 
ment of  waste  across  State  borders. 
And  these  decisions  apply  not  only  to 
State  laws  limiting  imports,  but  to  ex- 
port bans,  as  well.  For  example,  two 
counties  in  the  State  of  Minnesota  at- 
tempted to  assure  a  flow  of  material  to 
their  newly  constructed  composting  fa- 
cility by  passing  an  ordinance  requir- 
ing that  all  waste  generated  in  the 
counties  be  delivered  to  the 
composting  facility.  The  counties  were 
sued  by  an  Iowa  waste  hauler  who  oper- 
ates a  landfill  in  Iowa  and  who  wanted 
to  dispose  of  the  garbage  he  collected 
in  his  landfill,  rather  than  deliver  it  to 
the  county  composting  facility. 

The  Federal  district  court  for  Min- 
nesota ruled  in  this  case  that  the  com- 
merce clause  bars  regulations  that 
have  the  effect  of  preventing  waste  ex- 
ports, if  the  purpose  of  the  export  ban 
is  principally  to  assure  the  financial 
viability  of  an  in-State  waste  manage- 
ment facility  (Waste  System  Corp.  v. 
County  of  Martin  and  County  of 
Faribault.  No.  92-1642  MN). 

While  the  Supreme  Court  has  over- 
turned State  laws  affecting  interstate 
waste  movements  on  constitutional 
grounds,  the  Court  has  also  indicated 
that  under  the  Constitution  the  Con- 
gress may  grant  State  and  local  gov- 
ernments the  authority  to  regulate  in 
this  area.  The  clearest  statement  of 
the  congressional  power  to  resurrect 
State  regulations  was  made  in  the  1945 
Case,  Southern  Pacific  Co.  v.  Arizona 
(325  U.S.  761  (1945)).  where  Chief  Justice 
Stone  writing  for  the  Court  said: 
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Congress  has  the  undoubted  power  to  rede- 
fine the  distribution  of  power  over  interstate 
commerce.  It  may  either  permit  the  states 
to  regrulate  commerce  in  a  manner  which 
would  otherwise  not  be  permissible  or  ex- 
clude state  regrulation  even  in  matters  of  pe- 
culiarly local  concern  which  nevertheless  af- 
fect interstate  commerce. 

To  summarize  then,  the  Supreme 
Court  reads  the  commerce  clause  of  the 
Constitution  to  preclude  State  laws 
that  discriminate  against  commerce 
that  has  an  interstate  character,  if  the 
purpose  of  these  laws  is  to  protect  the 
State's  own  economic  Interests.  But 
the  Court  also  reads  the  commerce 
clause  to  five  the  Congress  power  to 
authorize  such  discriminatory  State 
laws  should  Congress  choose  to  do  so. 
This  proposition  is  called  the  dormant 
commerce  clause,  the  dormant  party  in 
this  case  being  the  Congress.  If  we  are 
dormant,  the  Court  will  strike  down 
protectionist  State  legislation. 

We  are  here  today  to  override  the 
constitutional  prohibition  on  discrimi- 
natory State  laws  as  the  Supreme 
Court  says  we  may.  We  may  empower 
the  States  to  pass  protectionist  legisla- 
tion that  the  Court  would,  absent  con- 
gressional sanction,  otherwise  find  un- 
constitutional. We  may. 

But  should  we?  I  would  ask  my  col- 
leagues to  step  back  from  the  particu- 
lars of  the  bill  now  pending  and  con- 
sider the  larger  questions.  If  the  Con- 
stitution does  indeed  bar  discrimina- 
tory State  legislation,  under  what  con- 
ditions should  the  Congress  allow  it 
anyway?  If  the  Congress  is  to  grant 
power  to  the  States  to  create  barriers 
to  interstate  commerce,  how  should 
the  grant  be  made  and  how  should  this 
new  State  authority  be  exercised? 

I  am  sure  that  the  Members  of  the 
Senate  have  recognized  the  many  un- 
usual features  of  the  bill  now  before  us. 
It  authorizes  a  Governor  to  take  cer- 
tain actions,  but  only  if  requested  to 
do  so  by  a  local  government.  It  grants 
four  States  the  power  to  freeze  the  pro- 
portion of  out-of-State  waste  disposed 
in  those  States,  but  denies  that  same 
power  to  others.  It  authorizes  the  regu- 
lation of  municipal  waste  that  will  be 
disposed,  but  not  municipal  waste  that 
will  be  recycled.  It  authorizes  regula- 
tion of  municipal  waste,  but  not  indus- 
trial or  hazardous  waste. 

Why  is  this  bill  so  contorted?  Why 
not  just  give  the  States  a  flat  grant  of 
power  to  regulate  the  movement  of 
waste  across  their  borders? 

There  are  two  ways  to  answer  this 
question.  Those  who  have  spent  any 
length  of  time  in  this  Chamber  will 
quickly  note  that  all  of  these  condi- 
tions and  contortions  are  necessary  to 
get  this  bill  passed.  It  is  a  political  an- 
swer. You  don't  agree  to  these  limita- 
tions on  State  authority,  you  don't  get 
a  bill.  That  rather  indelicate  statement 
of  the  realities  has  been  put  to  the  Sen- 
ator from  Indiana  by  the  distinguished 
manager  of  the  bill  several  times  al- 
ready. 


So,  there  is  the  political  answer.  But 
a  more  helpful  approach  might  be  a 
statement  of  general  principles  that 
should  be  applied  by  the  Congress  in 
these  situations.  The  Court  has  over 
many  decades  developed  its  theory  of 
the  dormant  commerce  clause.  What  is 
our  theory  of  the  active  commerce 
clause? 

The  commerce  clause  is  not  some 
automatic  pilot  enshrined  in  the  Con- 
stitution with  little  relevance  to  our 
work.  The  Constitution  does  not  bar 
State  regulation  of  interstate  com- 
merce. Rather  it  grants  to  the  Con- 
gress the  power  to  superintend  the 
commercial  laws  and  regulations  of  the 
States  so  that  truly  national  interests 
might  be  protected.  How  should  we  ex- 
ercise the  power? 

S.  2877  is  not  just  a  bill  on  trash.  It 
is  a  bill  of  a  very  particular  sort.  It 
overrides  a  Court-imposed  prohibition 
on  State  laws  that  are  protectionist, 
that  discriminate  against  out-of-State 
commerce.  The  Congress  has  been 
called  upon  to  consider  such  bills  be- 
fore and  will  be  again.  What  have  we 
learned  about  the  general  exercise  of 
this  power  that  may  be  useful  in  guid- 
ing our  actions  in  this  specific  in- 
stance? 

Mr.  President,  as  I  prepared  for  the 
debate  on  this  bill,  I  searched  for  gen- 
eral principles  that  might  be  applied.  I 
am  here  today  to  report  on  that  effort. 
I  must  say  that  I  am  troubled  by  what 
I  have  found.  You  would  think  that  in 
the  vast  literature  on  our  Constitution 
and  our  federal  system  of  government 
that  these  questions  would  have  thor- 
oughly answered.  But  that  is  not  the 
case.  There  is  a  great  deal  written  on 
the  history  of  the  dormant  conrunerce 
clause  as  seen  from  the  perspective  of 
the  Courts.  But  precious  little  thought 
has  been  given  to  the  congressional  de- 
cision to  override,  to  the  consider- 
ations that  we  should  entertain  when 
we  give  life  to  our  dormant  powers. 

As  one  might  expect,  modern  ana- 
lysts, the  people  knowledgeable  on  con- 
stitutional law  federalism  that  one  can 
interview  on  the  telephone  today,  take 
an  almost  entirely  political  view  of  my 
question.  This  political  view  is  that 
Congress  does  not  have  any  general 
principles  in  mind  when  it  activates  its 
commerce  powers.  It  cannot  have  a 
reason,  because  it  is  a  collection  of  535 
individuals  with  a  wide  range  of  moti- 
vations. That  Congrress  has  the  power 
and  that  Congress  chose  to  exercise  the 
power  is  all  that  one  can  reliably  re- 
port. No  lessons  applicable  to  the  next 
case  can  be  deduced  from  the  last. 

I  am  not  satisfied  with  the  political 
answer.  So,  I  returned  to  the  Constitu- 
tion itself  and  to  the  expectations  of 
those  who  wrote  that  magnificent 
charter. 

The  Constitutional  Convention  was 
called  to  write  the  commerce  clause. 
The  biggest  problem  plaguing  these 
States  under  the  Articles  of  Confed- 


eration was  their  inability  to  join  to- 
gether in  one  national  economy  free 
from  the  impediments  found  at  State 
borders  as  goods,  and  people  moved 
across  a  new  nation.  Whatever  else  the 
Convention  might  do.  It  was  surely  ex- 
pected to  assist  in  the  creation  of  a 
truly  national  economy. 

Article  I,  section  8  of  the  Constitu- 
tion says: 

The  Congress  shall  have  the  Power  to  regu- 
late Commerce  with  foreign  Nations,  and 
among  the  several  States,  and  with  Indian 
Tribes. 

That's  the  commerce  clause.  The 
whole  of  it.  It  is  a  positive  grant  of  au- 
thority to  the  Congress,  not  to  the 
Courts,  but  to  the  Congress. 

It  says  nothing  about  the  power  of 
the  States.  It  doesn't  say  that  the 
States  may  regulate  Interstate  com- 
merce or  that  they  may  not.  And  it 
doesn't  say  that  they  may  regulate 
interstate  commerce,  only  if  they  have 
the  permission  of  the  Congress. 

That  article  I,  section  8  does  not 
mention  the  States  and  their  role  Is  a 
most  important  point.  By  way  of  com- 
parison, consider  the  words  of  article  I, 
section  10  which  says: 

No  State  shall,  without  the  Consent  of  the 
Congress,  lay  any  Imposts  or  Duties  on  Im- 
ports or  Exports,  except  what  may  be  abso- 
lutely necessary  for  executing  it's  inspection 
Laws. 

That's  a  case  where  the  Constitution 
clearly  denies  a  power  to  the  States 
unless  the  Congress  shall  agree  to  its 
exercise.  But  the  commerce  clause  does 
not  read  that  way.  It  is  just  a  grant  of 
power  to  the  Congress. 

If  one  reviews  the  notes  taken  by 
participants  In  the  debate  at  the  con- 
vention or  the  Federalist  papers  that 
were  subsequently  written  to  encour- 
age ratification  by  the  States,  one  no- 
where finds  any  of  the  authors  of  the 
Constitution  saying  that  the  States  are 
denied  the  power  to  regulate  Interstate 
commerce  by  the  Constitution.  Rather 
it  appears,  and  the  record  Is  not  all 
that  clear,  there  are  only  four  direct 
references  to  the  commerce  clause  in 
all  of  the  Federalist  papers,  it  appears 
that  the  Founders  expected  that  both 
the  Congress  and  the  States  would  be 
Involved  In  the  regulation  of  commerce 
and  that  where  conflicts  arose  they 
would  be  decided  in  favor  of  Federal 
law  based  on  the  supremacy  clause  of 
the  Constitution. 

It  is  undeniable  that  the  Founders 
knew  of  the  evils  of  protectionist  State 
legislation  and  expected  that  the  new 
government  would  be  able  to  overcome 
those  evils.  Madison's  views  on  the 
temptation  to  raise  revenues  on  trade 
originating  in  other  States  from  the 
Federalist  No.  45  were  quoted  by  the 
Senator  from  Idaho  during  the  debate 
on  this  bill  yesterday.  But  Madison  did 
not  say  that  the  Constitution  would 
bar  all  protectionist  regulation  of  this 
type.  Rather,  he  pointed  with  con- 
fidence to  the  power  granted  to  the 
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Congrress  to  oversee  these  State  laws 
and  to  assert  the  interests  of  the  Union 
whenever  parochial  enactments  threat- 
en to  hinder  a  national  economy. 

Now.  that's  a  far  different  view  of  the 
conunerce  clause  than  we  have  re- 
ceived from  the  Supreme  Court  in  the 
waste  cases  and  that  has  been  de- 
scribed by  many  Members  of  this  body 
during  the  debate  on  S.  2877. 

The  clearest  statement  of  the  Court's 
view  of  the  commerce  clause  came  in 
the  1945  case  Southern  Pacific  versus 
Arizona,  where  Chief  Justice  Stone 
writing  for  the  Court  said: 

For  a  hundred  years  It  has  been  accepted 
constitutional  doctrine  that  the  commerce 
clause,  without  the  aid  of  Congressional  leg- 
islation, thus  affords  some  protection  from 
state  legislation  inimical  to  the  national 
commerce,  and  that  in  such  case,  where  Con- 
gress has  not  acted,  this  Court,  and  not  the 
state  legislature,  is  under  the  commerce 
clause  the  final  arbiter  of  the  competing  de- 
mands of  the  state  and  national  interests. 

That  is  the  Court's  view.  And  it  is, 
therefore,  the  law  of  the  land.  But  it  is 
certainly  not  the  only  possible  reading 
of  the  commerce  clause  and  likely  not 
the  reading  that  the  authors  of  the 
Constitution  intended.  There  is  no  re- 
striction on  State  authority  in  the 
commerce  clause.  State  powers  aren't 
even  mentioned  in  the  commerce 
clause.  The  commerce  clause  does  not 
say  that  States  may  only  regulate 
interstate  commerce,  if  they  get  the 
consent  of  the  Congress.  If  the  Found- 
ers had  intended  the  commerce  clause 
to  operate  in  that  way,  they  knew  how 
to  write  the  proposition  clearly  and 
completely.  They  made  just  such  a  con- 
ditional grant  of  authority  in  section 
10  of  article  I  of  the  Constitution  as  I 
quoted  it  a  moment  ago. 

This  review  indicates  to  me  that 
framers  of  the  Constitution  did  not  in- 
tend for  the  Federal  courts  to  oversee 
State  laws  on  interstate  commerce. 
Rather  it  was  left  to  the  Congress  to 
mediate  among  the  States  and  to  pre- 
empt State  enactments  which  imposed 
too  great  a  burden  on  interstate  com- 
merce. The  power  of  the  Congress  to 
regulate  commerce  and  the  supremacy 
clause  making  Federal  enactments 
paramount  are  a  complete  system  in 
themselves.  We  do  not  require  a  dor- 
mant commerce  clause  to  protect  the 
national  interest. 

A  Federal  system,  part  national  and 
part  State,  or  commercial  regulation 
that  might  have  developed  if  States 
had  been  free  to  regulate  interstate 
commerce,  absent  congressional  inter- 
vention, would  be  very  different  from 
the  system  that  has  been  imposed  by 
the  Supreme  Court.  The  Court's  system 
is  decidedly  anti-State  and  substitutes 
the  judgments  of  the  appointed  Federal 
judiciary  for  the  policies  that  might 
have  been  enacted  by  the  elected  legis- 
latures, national.  State,  and  local,  of 
the  people  of  this  Nation. 

Because  the  dormant  commerce 
clause  is  a  legal  principle,  the  courts 


must  strike  down  every  State  or  local 
enactment  that  is  protectionist.  On  the 
other  hand,  left  to  oversight  by  the 
Congress,  only  those  State  laws  that 
truly  offend  the  national  interest 
would  prompt  a  Federal  veto.  That  is  a 
very  big  difference  in  the  operation  of 
our  federal  system. 

Take  for  instance  the  bill  that  is  now 
before  us.  No  one  can  quarrel  with  me 
when  I  describe  this  as  a  very  narrow 
bill.  The  crabbed  authority  that  it 
grants  to  the  Governors  will  hardly 
make  a  difference  in  the  waste  policies 
of  most  States.  This  bill  is  a  compila- 
tion of  curiosities  that  make  no  sense, 
unless  one  has  been  immersed  in  the 
debate  on  interstate  waste  over  the 
past  several  months.  It  is  essentially  a 
deal  between  two  exporting  States, 
four  importing  States  and  four  waste 
management  companies  that  has  little 
relevance  to  the  waste  management 
problems  of  the  rest  of  the  Nation.  It 
reflects  the  reality  of  current  waste 
flows,  that  may  be  reversed  in  a  few 
short  months,  as  the  experience  of  new 
Jersey  so  clearly  indicates. 

Why  is  a  Governor  only  allowed  to 
act,  if  requested  to  do  so  by  a  local  offi- 
cial? 

Why  is  the  Governor  given  authority 
under  this  Federal  law  to  take  actions 
that  the  legislature  of  his  or  her  State 
may  not  have  authorized? 

Why  does  this  bill  not  include  au- 
thority to  impose  differential  fees  on 
out-of-state  waste  as  the  National 
Governors'  Association  has  requested? 

Why  are  so  many  landfills  given  spe- 
cial exemptions  under  this  bill? 

Why  do  States  receiving  more  than  1 
million  tons  of  waste  in  1991  get  more 
authority  than  States  that  received 
less  than  1  million  tons? 

Why  does  this  bill  do  so  much  vio- 
lence to  the  role  of  the  States  in  our 
federal  system? 

Because  we  are  on  the  wrong  foot, 
Mr.  President.  We  are  here  to  override 
a  Supreme  Court  decision  denying 
States  a  power  that  they  were  meant 
to  have  under  the  Constitution.  We  rec- 
ognize the  need  to  restore  this  author- 
ity to  the  States,  but  we  cannot  do  the 
whole  job  in  this  bill.  Legislation  to 
make  a  flat  grant  of  power  to  the 
States  to  regulate  interstate  waste 
transport  would  be  blocked  by  Sen- 
ators from  the  exporting  States  and  by 
the  friends  of  the  big,  national  trash 
companies. 

The  States  are  in  a  most  unfortunate 
position.  As  the  distinguished  manager 
of  the  bill  ha.s  already  said  here  on  the 
floor,  it's  this  bill  or  nothing.  If  we  try 
to  give  the  States  any  more  authority, 
this  bill  will  be  talked  to  death. 

We  heard  yesterday  an  impassioned 
defense  of  the  commerce  clause  by  the 
senior  Senator  from  Idaho.  He  stated 
as  well  as  anyone  can  the  case  for  the 
national  economic  interest  over  State 
rights.  His  basic  point  was  that  our 
prosperity  and  the  success  of  our  na- 
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tional  economy  has  in  no  small  part 
been  accomplished  by  setting  aside  the 
burdens  of  protectionist  State  legisla- 
tion that  had  been  experienced  under 
the  Articles  of  Confederation.  That  is 
true.  He  asked  the  Senate  to  defeat  S. 
2877  because  it  might  set  a  precedent 
elevating  the  parochial  above  the  na- 
tional interest. 

But  the  Senator  from  Idaho  also  op- 
poses the  comprehensive  solid  waste 
legislation,  S.  976,  that  has  been  re- 
ported by  the  Environment  and  Public 
Works  Committee.  If  I  am  not  mis- 
taken, he  opposes  that  bill  because  it 
would  create  a  Federal  garbage  man.  It 
would  give  to  EPA  powers  and  respon- 
sibilities for  the  management  of  mu- 
nicipal waste  that  have  traditionally 
been  left  to  the  states.  He  argues 
against  Federal  power  when  the  subject 
is  S.  976.  He  argues  against  State  power 
when  the  subject  is  S.  2877. 

You  can't  have  it  both  ways,  Mr. 
President.  In  fact,  I  would  say  that  the 
dormant  commerce  clause  imposed  by 
the  Supreme  Court  on  our  federal  sys- 
tem has  been  a  major  factor  in  pushing 
traditional  State  and  local  concerns 
like  waste  management  up  to  the  na- 
tional level.  When  States  have  been 
frustrated  in  their  efforts  to  solve  real 
problems  by  the  Court's  reading  of  the 
commerce  clause,  the  Congress  has 
most  often  responded,  not  by  granting 
the  States  the  power,  but  rather  by 
stepping  in  with  Federal  regulation 
directly. 

If  you  want  a  federal  garbage  man, 
the  surest  way  to  get  there  is  to  be 
overzealous  in  your  concern  for  the  in- 
terests of  the  national  trash  companies 
and  their  contracts  as  against  the  pow- 
ers of  the  States. 

Mr.  President,  the  Supreme  Court 
has  taken  the  position  that  it  shall  su- 
pervise State  powers  over  commerce. 
Even  the  Court  acknowledges  that 
there  is  nothing  in  the  Constitution  ex- 
plicitly authorizing  that  view  and  that 
the  dormant  commerce  clause  has  only 
been  discovered  gradually  over  more 
than  100  years  of  case  law.  It  is  made 
acceptable  only  because  the  Coiu-t  has 
invited  the  Congress  to  override  its 
judgments  and  to  authorize  the  State 
laws  it  has  overturned.  But  it  is  not, 
"six  in  one,  half  a  dozen  in  the  other," 
here,  Mr.  President. 

Suppose  for  a  moment  that  we  had 
been  able  to  step  forward  with  the 
right  foot.  Suppose  that  the  commerce 
clause  had  been  read  by  the  Courts  as 
it  is  written,  allowing  States  the  power 
to  regulate  interstate  commerce  unless 
preempted  by  the  Congress.  Assume 
also  that  Indiana  and  Pennsylvania 
and  Ohio  had  passed  laws  barring  the 
importation  of  municipal  trash.  Can 
any  Member  imagine  the  Senate  pass- 
ing a  bill  forcing  Indiana  and  Ohio  and 
Pennsylvania  to  open  their  borders  to 
New  Jersey  and  New  York  garbage? 
Does  anyone  believe  that  such  a  bill 
would  even  be  introduced? 
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It  is  our  responsibility  under  the 
Constitution  to  secure  the  benefits  of  a 
truly  national  economy.  But  it  is  also 
our  responsibility  to  preserve  the  insti- 
tutions and  procedures  of  the  States, 
our  partners  in  a  federal  system  of  gov- 
ernment. That  we  are  forced  to  pass  a 
bill  like  S.  2877  if  we  want  the  States  to 
play  any  role  in  the  regulation  of  inter- 
state waste  transport  is  a  measure  of 
the  damage  the  Supreme  Court  has 
done  to  our  Federal  system  by  arrogat- 
ing to  itself  powers  that  were  intended 
to  be  exercised  by  the  Congress. 

It  is  interesting  to  note  that  our  ca- 
pacity to  supervise  States  on  the  sub- 
ject of  waste  disposal  will  receive  an- 
other test  later  today  when  we  address 
the  energy  bill.  One  of  the  major  issues 
on  that  bill  is  whether  we  will  have  a 
national  decision  to  dispose  of  radio- 
active wastes,  notwithstanding  the  ob- 
jections of  the  State  of  Nevada.  I  be- 
lieve the  energy  bill  will  pass.  It  will 
reaffirm  a  national  policy  on  the  dis- 
posal of  radioactive  wastes.  It  is  evi- 
dence that  the  national  economic  in- 
terest is  not  forfeit,  if  the  exercise  of 
the  commerce  clause  is  in  the  first  in- 
stance left  to  the  Congress  rather  than 
the  courts. 

Mr.  President,  I  would  make  two  ad- 
ditional observations  in  support  of  my 
rather  unconventional  view  of  the  dor- 
mant commerce  clause.  The  first  is  to 
note  again  that  it  took  many  decades 
of  evolving  doctrine  before  the  Su- 
preme Court  finally  found  the  dormant 
commerce  clause  so  firmly  cited  today. 
The  dormant  commerce  clause  was  not 
the  Court's  first  impression  of  the 
proper  allocation  of  responsibilities. 
The  first  case  even  suggesting  exclu- 
sive Federal  authority  was  not  heard 
until  34  years  after  the  Constitution 
had  been  ratified.  And  the  principle 
that  the  Court  could  strike  down  State 
law,  because  the  Congress  had  not  leg- 
islated was  not  fully  endorsed  by  the 
Court  until  after  the  Civil  War. 

One  listening  to  the  debate  in  the 
Senate  over  the  past  few  days  would 
think  that  the  dormant  commerce 
clause  was  the  very  bedrock  of  the  Con- 
stitution. Far  from  it,  Mr.  President.  It 
is  a  relatively  late  invention. 

Second,  I  would  cite  our  experience 
with  preemption.  One  way  to  test  a  sin- 
gle timber  in  our  governmental  frame- 
work is  to  see  how  it  fits  with  the  parts 
it  joins  and  the  system  as  a  whole.  The 
congressional  power  most  closely  relat- 
ed to  the  power  we  exercise  today,  the 
power  to  authorize  State  regulation  of 
interstate  commerce,  is  our  power  to 
preempt  State  legislation.  The  com- 
bination of  the  commerce  clause  and 
the  supremacy  clause  give  the  Congress 
the  power  to  preempt  State  law. 

As  the  so-called  regulated  commu- 
nity well  knows,  the  Committee  on  En- 
vironment and  Public  Works  almost 
never  preempts  State  authority.  In 
fact,  each  of  the  environmental  laws 
we    have   enacted,    including   our   na- 


tional waste  law,  the  Resource  Con- 
servation and  Recovery  Act,  make 
every  effort  to  form  a  partnership  with 
the  States  that  preserves  the  broadest 
possible  scope  for  State  action. 

We  deny  the  States  the  power  to  de- 
regulate commerce  by  undercutting 
minimum  Federal  standards.  But  we 
explicitly  preserve  State  authority  to 
impose  more  stringent  requirements. 
The  States  have  never,  in  my  experi- 
ence, contradicted  our  expression  of 
confidence  by  using  this  power  to  dis- 
criminate aigainst  interstate  commerce 
for  the  purpose  of  protecting  an  in- 
State  economic  interest. 

We  do  not  preempt.  And  the  actual 
experience  of  that  policy  contributes 
directly  to  my  belief  that  the  Federal 
system  would  work  better  if  the  Con- 
gress, not  the  Supreme  Court,  provided 
active  oversight  for  the  commercial 
regulations  of  the  States. 

Now.  Mr.  President,  you  might  ask, 
"So  what?"  All  of  us  can  surely  iden- 
tify alternative  readings  of  one  con- 
stitutional provision  or  another.  And 
we  have  heard  many  times  about  the 
pernicious  effects  of  these  wrongly  de- 
cided cases.  But.  short  of  amendment, 
the  Courfs  determination  in  constitu- 
tional cases  is  final  and  in  an  area 
firmly  decided  so  long  ago,  it  is  un- 
likely that  the  views  of  any  Senator, 
even  views  more  compelling  than  I  am 
able  to  offer  today,  would  make  much 
difference. 

Well,  there  is  relevance  in  these  con- 
siderations, Mr.  President.  Because  we 
have  the  power  by  mere  legislative  en- 
actment to  modify  the  application  of 
the  Constitution  to  otherwise  uncon- 
stitutional State  laws,  the  case  I  have 
made  has  relevance  to  the  task  now  be- 
fore us. 

The  question  I  first  asked,  Mr.  Presi- 
dent, is  what  general  principles  should 
a  Senator  apply  when  voting  on  a  bill 
that  authorizes  States  to  discriminate 
against  interstate  commerce?  I  have 
come  to  the  conclusion  that  we  should 
in  these  cases,  and  absent  evidence 
that  States  have  or  will  abuse  their 
powers  for  purely  protectionist  rea- 
sons, grant  the  States  the  most  general 
and  unconditional  authorities.  Such  a 
grant  of  power  would  better  reflect  the 
language  of  the  Constitution  and  the 
intention  of  its  Framers.  It  would  pro- 
mote a  Federal  system  of  regulation 
more  cooperative  and  effective  than  we 
have  experienced  under  the  dormant 
commerce  clause  asserted  by  the  Fed- 
eral courts.  And  it  would  lead  to  a 
more  efficient  distribution  of  regu- 
latory responsibilities,  a  distribution 
that  more  closely  reflects  the  diversity 
of  this  great  Nation. 

If  the  States  subsequently  abuse  the 
power,  then  Congress  has  the  authority 
under  the  commerce  clause  to  rein 
them  in. 

The  bill  before  us  is  not  a  general  and 
unconditional  grant  of  authority. 
Rather  it  is  the  narrowest  possible  bill 


that  can  satisfy  the  complaints  of  the 
handful  of  States  suffering  the  burdens 
of  out-of-State  trash.  I  have  already 
described  the  political  realities  that 
have  produced  this  narrow  bill.  Per- 
haps, S.  2877  will  not  be  the  ultimate 
judgment  of  the  Congress  on  the  proper 
scope  for  State  action.  In  the  future  I 
shall  urge  the  broadest  grant  of  power 
to  the  States  to  regulate  the  flow  of 
solid  waste. 

Mr.  President,  I  realize  that  I  have 
presented  a  somewhat  unconventional 
view  of  the  dormant  commerce  clause 
here  today.  Lest  my  colleagues  think 
these  views  are  uniquely  held  by  this 
Senator,  let  me  offer  the  following 
from  the  Duke  Law  Journal  of  Septem- 
ber 1987: 

The  dormant  commerce  clause  lacks  a 
foundation  or  justification  in  either  the  Con- 
stitution's text  or  history,  and,  despite  the 
efforts  of  respected  constitutional  scholars, 
the  commerce  clause  cannot  be  satisfac- 
torily rationalized  outside  the  text  of  the 
Constitution.  More  importantly,  the  dor- 
mant commerce  clause  alters  the  delicate 
balance  of  federalism  clearly  manifested  in 
the  constitutional  text.  By  vesting  initial 
oversight  power  in  the  judiciary,  rather  than 
Congress,  the  dormant  commerce  clause 
shifts  the  political  inertia  against  the  states 
in  the  regulation  of  interstate  commerce, 
and  leaves  federal  oversight  of  state  regula- 
tion in  the  hands  of  the  governmental  body 
traditionally  thought  to  be  least  responsive 
to  state  concerns. 

It  is  time  to  recognize  that  the  dormant 
commerce  clause  is  little  more  than  a  fig- 
ment of  the  Supreme  Court's  imagination— 
hardly  a  legitimate  basis,  in  a  democratic 
society,  upon  which  to  premise  judicial  in- 
validations of  state  legislative  action.  (Mar- 
tin Redish  and  Shane  Nugent,  "The  Dormant 
Commerce  Clause  and  the  Constitutional 
Balance  of  Federalism.  Duke  Law  Journal, 
Vol.  1987,  Number  4.  617.) 

Mr.  President,  let  me  turn  now  to 
one  final  aspect  of  the  debate  that  has 
been  heard  on  this  bill.  That  is  the  po- 
litical justification  for  State  regula- 
tion of  interstate  waste.  It  is  just  pos- 
sible that  not  every  Senator  will  be 
persuaded  by  my  constitutional  analy- 
sis. I  will  focus,  then,  for  a  moment  on 
the  more  particular  issues  that  might 
guide  a  vote  on  this  bill.  What  are  the 
specific  State  concerns  that  justify  dis- 
crimination against  out-of-State 
waste?  I  can  describe  at  least  two  such 
concerns. 

First  is  the  concern  for  capacity.  Ca- 
pacity to  manage  municipal  waste  is 
the  issue  most  frequently  mentioned 
by  Senators  on  both  sides  of  this  de- 
bate. There  is  a  capacity  crisis  in  some 
States.  Old  landfills  have  filled  up  or 
been  closed  because  of  environmental 
violations.  New  landfills  are  hard  to 
site.  Waste  is  exported  to  distant  land- 
fills in  the  alternative. 

The  receiving  States  make  this  argu- 
ment on  capacity: 

Capacity  is  a  public  good.  We  have  worked 
hard  to  establish  our  capacity.  It  is  a  pre- 
cious commodity.  If  our  only  reward  for  cre- 
ating capacity  is  to  be  host  to  out-of-state 
waste,  sent  h^e  by  states  that  have  not 
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made  the  tough  choices  necessary  to  create 
their  own  capacity,  then  why  should  we 
bother? 

Long-distance  shipment  of  municipal 
waate  undercuts  the  effort  to  site  new 
landfills  and  eventually  exacerbates 
the  capacity  crisis.  That  New  Jersey 
was  forced  by  the  Court  to  accept 
Philadelphia  garbage  in  1978  may  be  a 
contributing  factor  to  the  shortage  of 
landflU  capacity  experienced  in  New 
Jersey  today. 

There  must  be  some  appeal  in  this  ar- 
gument, since  it  has  been  repeated  so 
often  here  on  the  floor  of  the  Senate.  It 
is  even  recognized  as  legitimate  by  the 
exporting  States  who  plead  for  only  a 
little  more  time  to  get  their  own  ca- 
pacity in  place. 

But  the  argument  is  belied  to  some 
extent  by  the  real  legal  situation  with 
respect  to  trash.  To  the  extent  that  the 
State  of  Indiana  or  Ohio  or  Pennsylva- 
nia sited  and  built  public  landfills  to 
meet  their  capacity  needs,  the  dormant 
commerce  clause  of  the  Constitution 
would  not  require  them  to  open  those 
landfills  to  out-of-State  waste. 

There  is  a  so-called  market  partici- 
pant exception  to  the  dormant  com- 
merce clause.  If  a  State  or  local  gov- 
ernment actually  builds  a  landfill  and 
offers  space  in  that  landfill  in  the  mar- 
ketplace, it  can  refuse  to  take  waste 
from  other  States.  Acting  as  a  market 
participant  rather  than  a  regulator,  a 
State  is  free  to  discriminate  against 
out-of-state  waste.  The  market  partici- 
pant exception  has  been  applied  in  a 
waste  case  where  a  Federal  court 
upheld  the  right  of  Rhode  Island  to  ex- 
clude out-of-state  wastes  from  its 
State-owned  landfill  (Lefrancois  v. 
Rhode  Island,  669  F.  Supp.  1204  (D.R.I. 
1987)). 

Since  80  percent  of  the  landfills  in 
this  Nation  are  owned  by  governments, 
the  market  participant  exception  is  a 
significant  factor  in  this  debate.  To  the 
extent  that  states  act  as  landfills  own- 
ers and  operators  to  solve  their  capac- 
ity problems,  they  need  have  no  fear  of 
the  dormant  commerce  clause. 

This  bill  is  about  the  20  percent  of 
the  landfills  that  are  owned  and  oper- 
ated in  the  private  sector.  I  don't  be- 
lieve that  the  proponents  of  the  bill  are 
urging  it  because  they  think  it  will 
create  more  capacity  in  the  private 
sector.  That  is  not  their  objective.  I 
can't  imagine  the  Senators  from  Indi- 
ana or  Ohio  or  Pennsylvania  welcom- 
ing with  open  arms  a  huge,  new  private 
landfill  in  any  of  their  States,  even  if  it 
would  solve  the  capacity  crisis  that  is 
being  experienced  along  the  East 
Coast.  Capacity,  per  se,  is  not  what 
they  seek  and  cannot  be  a  justification 
for  this  bill. 

A  second  concern  expressed  by  the 
States,  and  one  that  is  more  powerful  I 
believe,  is  the  need  for  long-term  care 
and  maintenance  of  waste  disposal  fa- 
cilities. If  the  record  is  any  guide,  over 
the  long  run  many  of  our  municipal 


landfills  will  fail  and  the  public  sector 
will  be  called  on  to  clean  them  up.  The 
Superfund  progrram  is  a  measure  of  the 
burden  that  is  imposed  by  old  waste 
management  facilities.  Fully  one-quar- 
ter of  the  1,226  sites  on  the  Superfund 
National  Priorities  List  are  municipal 
landfills. 

We  have  been  somewhat  successful  in 
our  efforts  to  get  polluters  to  pay  for 
the  cleanup  of  Superfund  sites.  But  the 
ultimate  responsibility  to  clean  up 
failed  landfills  falls  on  the  taxpayer.  If 
the  polluter  can't  be  found,  has  gone 
out  of  business  or  has  a  defense  to  li- 
ability, then  it  is  the  taxpayer  who  will 
bear  the  burden. 

At  a  municipal  landfill  that  takes  no 
waste  other  than  that  generated  in  the 
local  jurisdiction,  our  sense  of  equity  is 
not  troubled  by  assigning  the  ultimate 
responsibility  to  the  taxpayer.  Those 
who  benefited  from  the  facility  while  it 
was  in  operation  are  also  the  ones  who 
stand  to  pay  for  cleanup  if  it  fails. 

But  that  is  not  true  when  the  users  of 
the  facility  are  cities  hundreds  of  miles 
distant  that  simply  put  their  waste 
into  interstate  commerce  and  let  the 
haulers  decide  where  it  might  ulti- 
mately find  a  resting  place.  It  is  not 
surprising  that  the  taxpayers  in  any  lo- 
cality, who  understand  the  troubled 
record  of  so  many  municipal  landfills, 
are  unwilling  to  see  waste  brought 
from  long  distances  into  their  commu- 
nity. Who  will  pay  when  the  landfill 
leaks? 

As  with  the  capacity  concern,  there 
are  factors  here  that  mitigate  against 
State  authority  to  discriminate,  as 
well.  One  is  the  Superfund  program  it- 
self. It  imposes  strict  liability,  on  the 
generators  of  trash  for  any  future 
cleanup  costs  that  may  be  incurred  at 
landfills  where  the  trash  is  disposed.  If 
a  landfill  leaks  and  must  be  cleaned  up 
under  Superfund,  it  is  possible  to  reach 
the  cities  who  merely  sent  their  trash 
to  the  site  to  insist  they  pay  a  share  of 
the  cost,  even  if  those  cities  are  in  an- 
other State. 

But  Senators  will  remember  that 
only  a  few  weeks  ago,  the  Senate 
passed  an  amendment  that  will  under- 
cut the  Superfund  liability  regime.  It 
exempts  cities  that  are  merely  genera- 
tors from  any  liability  through  con- 
tribution suits  to  recover  costs  of 
cleanup  at  Superfund  sites. 

That  amendment  was  sponsored  by 
the  junior  Senator  from  New  Jersey. 
Today,  he  defends  the  right  of  New  Jer- 
sey cities  to  send  their  trash  to  out-of- 
State  landfills  hundreds  of  miles  dis- 
tant from  his  State.  A  few  weeks  ago 
he  was  the  author  of  an  amendment 
that  would  reduce  the  likelihood  that 
his  exporting  cities  might  ultimately 
be  held  liable  for  future  cleanup  costs 
for  the  trash  they  have  shipped.  The 
municipal  liability  amendment  that 
was  adopted  by  the  Senate  in  early 
June  would,  if  enacted,  substantially 
strengthen  the  case  for  state  authority 
to  erect  barriers  to  out-of-State  trash. 


Mr.  President,  as  I  said  much  earlier 
in  this  talk,  the  Constitutional  Con- 
vention was  called  to  write  the  com- 
merce clause.  On  a  matter  of  such  im- 
portance, they  could  not  have  got  it 
wrong.  K  the  founders  had  intended  a 
dormant  commerce  clause  enforced  by 
the  Supreme  Court,  they  certainly 
would  have  drafted  the  Constitution 
that  way.  The  Congress  has  the  power 
to  realize  the  federal  system  of  com- 
mercial regulation  that  the  Founders 
actually  intended.  It  is  my  firm  rec- 
ommendation that  we  implement  now 
our  own  theory  of  the  active  commerce 
clause  and  that  we  put  more  authority 
and  more  responsibility  in  the  hands  of 
the  States.  We  can  do  so  with  every 
confidence  that  the  prosperity  of  our 
people  and  comity  among  the  States 
will  be  preserved. 

Thank  you,  Mr.  President. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  to  offer  my  support  for  S.  2877, 
the  Interstate  Transportation  of  Mu- 
nicipal Waste  Act  of  1992. 

On  June  1,  1992.  the  Supreme  Court 
handed  down  opinions  in  two  separate 
cases  that  invalidated  state  laws  seek- 
ing to  limit  out-of-state  waste.  In  Fort 
Gratiot  Sanitary  Landfill  versus  Michi- 
gan Natural  Resources  Department, 
the  Supreme  Court  struck  a  Michigan 
statute  that  granted  each  of  the 
State's  counties  authority  to  regulate 
out-of-State  solid  waste  disposal  dif- 
ferently from  solid  waste  generated 
within  the  county.  The  court  stated 
that  Michigan  did  not  identify  any  rea- 
son, apart  from  the  place  of  origin,  why 
solid  waste  coming  from  outside  the 
county  should  be  treated  differently 
from  solid  waste  generated  within  the 
county  as  the  basis  for  their  decision. 

In  the  other  case.  Chemical  Waste 
Management,  Inc.  versus  Alabama,  the 
Court  struck  down  an  Alabama  statute 
that  imposed  a  $72  per  ton  surcharge  on 
hazardous  waste  originating  from  out- 
of-State.  They  said  that— 

No  State  may  attempt  to  isolate  itself 
from  a  problem  common  to  several  States  by 
raising  barriers  to  the  free  flow  of  interstate 
commerce. 

Congress  needs  to  express  itself  in 
order  that  States  may  be  able  to  deal 
with  the  intrusion  of  their  borders  with 
out-of-state  garbage. 

Under  S.  2877.  the  Governor  of  a 
state  is  granted  discretionary  author- 
ity to  ban  or  limit  municipal  solid 
waste  generated  outside  the  State  from 
disposal  in  any  landfill  or  incinerator 
subject  to  the  jurisdiction  of  a  local 
Government  that  requests  it.  The  Gov- 
ernor may  not  discriminate  against 
out-of-State  municipal  waste  based  on 
the  state  of  origin  and  may  not  treat 
landfills  within  the  State  differently. 

Mr.  President,  the  United  States  pro- 
duces approximately  180  million  tons  of 
solid  waste  every  year.  The  generators 
of  this  garbage  must  be  held  account- 
able for  the  garbage.  They  have  many 
options  available  to  them.  Recycling  is 
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a  very  positive  pro-environment  ap- 
proach. Another  is  the  use  of  landfills 
to  accommodate  this  waste. 

While  the  solid  waste  problem  con- 
tinues to  increase,  we  are  having  more 
landfill  closures  without  corresponding 
formation  of  new  landfill  sites.  We  are 
fast  running  out  of  room. 

The  Environmental  Protection  Agen- 
cy estimates  that  75  percent  of  the  Na- 
tion's current  landfills  will  be  closed  in 
the  next  10  years.  The  problem  is  that 
in  years  past,  landfills  were  created 
without  much  consideration  for  the  en- 
vironmental impact. 

Because  capacity  is  shrinking  for 
landfill  sites,  States  have  been  ship- 
ping their  garbage  into  other  States.  In 
1987,  10  million  tons  of  garbage  crossed 
State  lines. 

With  the  closing  of  landfills  across 
our  Nation,  this  legislation  is  needed 
more  than  ever.  In  the  future.  States 
can  not  expect  to  be  able  to  transport 
their  waste  half-way  across  the  coun- 
try to  a  landfill  site  in  Iowa  or  Ne- 
braska. These  landfill  sites  will  not  be 
available  to  them.  They  are  going  to 
have  to  make  accommodations  to  deal 
with  their  waste  themselves.  They  are 
going  to  have  to  make  these  accom- 
modations beginning  now,  not  10  years 
from  now  when  the  landfill  sites  will 
not  be  available  to  them.  This  legisla- 
tion will  force  responsibility,  it  will 
force  the  producers  of  waste  in  our  na- 
tion to  be  responsible  for  administering 
the  proper  disposal  of  that  trash.  Send- 
ing it  from  New  York  to  Iowa  is  not 
dealing  with  it,  it  is  avoidance  of  re- 
sponsibility on  the  part  of  the  waste 
producers. 

This  legrislation  will  make  it  possible 
for  communities  across  America  to  re- 
strict the  amount  of  out-of-State  waste 
that  comes  into  their  towns.  It  will 
also  force  communities  and  States  to 
deal  with  their  own  waste  problems  in- 
stead of  pushing  it  off  on  others  and 
transporting  it  across  the  country. 

The  environment  is  of  great  concern 
to  many  Americans.  lowans  take  a 
back  seat  to  no  one  when  it  comes  to 
concern  about  the  environment.  We  are 
very  closely  tied  to  the  soil  and  the  en- 
vironment of  our  State.  We  make  a  liv- 
ing through  the  proper  management  of 
this  soil,  this  environment.  We  are 
greatly  concerned  that  we  do  the  right 
thing  when  it  comes  to  the  mainte- 
nance of  the  environment,  and  this  ex- 
tends to  the  way  we  handle  the  waste 
that  we  generate. 

If  Iowa  can  properly  handle  the  main- 
tenance of  its  waste,  there  is  no  reason 
why  other  States  throughout  the  Unit- 
ed States  can  not  do  the  same. 

If  I  can  ask  the  indulgence  of  my  col- 
leagues, I  would  like  to  take  this  op- 
portunity to  discuss  this  issue  as  it  re- 
lates specifically  to  the  State  of  Iowa. 
First  let  me  point  to  a  few  commu- 
nities in  Iowa  and  discuss  how  they 
handle  their  solid  waste: 

The  city  of  Dubuque  and  Dubuque 
County  operate  their  own  landfill  that 


has  a  capacity  that  should  last  another 
20-plus  years.  They  do  not  accept  out  of 
state  trash  and  would  like  to  continue 
this  practice.  The  solid  waste  manage- 
ment supervisor  for  Dubuque,  states 
that  this  legislation  "sounds  good.  We 
would  be  in  favor  of  the  legislation." 

Burlington  is  part  of  a  regional  solid 
waste  commission  which  maintains  a 
landfill  with  adequate  capacity  and 
also  has  an  aggressive  recycling  pro- 
gram. They,  too,  support  this  legisla- 
tion. 

Fort  Madison  and  Keokuk  in  south- 
east Iowa  are  part  of  the  Lee  County 
Solid  Waste  Commission.  There  are 
also  two  counties  in  Illinois  that  are 
part  of  this  cooperative  effort.  They 
have  a  regional  solid  waste  plan.  The 
legislation  that  we  are  discussing 
today  works  well  with  this  cooperative 
agreement.  If  States  are  willing  to 
enter  an  agreement  in  a  collaborative 
manner,  this  legislation  will  not  re- 
strict that  agreement. 

The  city  of  Sioux  City  has  a  sinillar 
bi-State  agreement  with  Jackson,  NE. 

The  city  of  Council  Bluffs  takes  their 
solid  waste  to  the  Douglas  County 
Landfill  in  Nebraska,  where  they  pay  a 
fee.  They  are  attempting  to  find  an  al- 
ternative in  Iowa  to  handle  their  own 
garbage  in  their  own  area.  Again,  this 
is  yet  another  example  of  a  community 
in  Iowa  working  effectively  with  an 
area  in  a  border  State  to  deal  with 
their  solid  waste  problem. 

At  the  same  time  that  Council  Bluffs 
has  dealt  effectively  with  their  own 
solid  waste,  they  have  been  the  unfor- 
tunate victims  of  garbage  coming  from 
the  east  coast.  This  trash  has  come 
into  Council  Bluffs  on  its  way  to  Ne- 
braska. While  in  Council  Bluffs  the 
trash  boxcars  have  oozed  liquid.  This 
liquid  was  analyzed  by  the  city  sanitar- 
ian and  was  found  to  contain  dangerous 
quantities  of  unsafe  materials  gen- 
erally found  in  solvents  and  paint  thin- 
ners. 

Mr.  President,  this  legislation  is 
needed,  and  will  hopefully  be  acted 
upon  immediately  by  this  body  and  be 
made  into  law.  We  must  act  imme- 
diately to  effectively  deal  with  the  gar- 
bage our  society  creates.  This  legisla- 
tion will  move  us  closer  to  dealing  with 
this  problem.  Our  children's  future  de- 
pends on  our  actions  today. 

Mr.  BAUCUS.  Mr.  President,  I 
strongly  urge  Senators  to  support  a  ta- 
bling motion  which  I  am  about  to  offer. 
I  would  like  to  say  to  the  Senator  from 
Arkansas  that  the  amendment  adopted 
earlier  did  not  "muck"  up  this  bill.  In 
fact,  the  amendment  gave  importing 
States  even  more  authority  than  they 
previously  had.  That  amendment  was 
supported  by  importing  States  because 
it  gave  them  more  authority  than  they 
would  have  had  without  it. 

Second,  this  is  a  50-State  solution  to 
a  50-State  problem.  Every  State,  Gov- 
ernors, and  communities,  have  more 
authority  than  they  presently  have. 


Finally,  the  statement  of  the  Senator 
from  New  Jersey  is  a  statement  we 
must  take  very  seriously. 

Frankly,  New  Jersey  and  New  York 
had  serious  reservations  about  this 
bill.  But  they  have  gone  the  extra  mile 
to  help  And  a  solution.  Let  us  remem- 
ber that  States  can  do  a  lot  to  protect 
their  own  local  communities.  Because 
a  half  loaf  is  better  than  no  loaf,  I  urge 
Members  to  support  the  tabling  mo- 
tion. 

Mr.  President,  I  now  move  to  table 
the  Reid  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  clerk  will  call  the  roll. 
The  assistant  legrislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Bentsew],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Tennessee  [Mr. 
Gore],  and  the  Senator  from  Colorado 
[Mr.  WiRTH]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Packwood], 
the  Senator  from  California  [Mr.  Sey- 
mour], and  the  Senator  from  Alaska 
[Mr.  Stevens]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  and 
the  Senator  from  Delaware  [Mr.  RoTH] 
are  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  60. 
nays  31.  as  follows: 

[RoUcall  Vote  No.  149  Leg.] 
YEAS— 60 


Aduns 

Gam 

Marie 

Akaka 

Gorton 

McCain 

Baucos 

Graham 

MoConnell 

Biden 

Gramm 

Metienbaom 

BODd 

Grassley 

Mikulskl 

Boren 

Harkin 

Mitchell 

Bradley 

Hatch 

Moynihan 

Brown 

Hatneld 

Murkowski 

Bums 

Heflin 

Pell 

Chafee 

loonye 

Robb 

Coats 

JelTords 

Rodman 

Cochran 

Johnston 

Sarbanes 

Cohen 

Kaasebaum 

Simon 

Craig 

Kennedy 

Simpson 

Cranston 

Kerry 

Smith 

D'Amato 

Lautenberg 

Danforth 

Leahy 

Thormond 

Dixon 

Liebermas 

Wallop 

Dodd 

Lott 

Warner 

Dole 

Lugar 

NAYS-31 

WoITord 

Bingaman 

Ford 

Piyoc 

Breanz 

Fowler 

Beld 

Bryan 

61«m 

Rlesle 

BamiKrs 

HoUings 

Rockefeller 

Byrd 

Kasten 

Sanford 

Conrad 

Kerrey 

Sasaer 

Daschle 

Kohl 

Shelby- 

DeConcini 

Levin 

Specter 

Domenici 

Nlckles 

Wellstooe 

Durenberger 

Nann 

Exon 

Pressler 

NOT  VOTING— 9 

Bentsen 

Helms 

Seymour 

Burdick 

Packwood 

Stevens 

Gore 

Roth 

Wirth 

So  the  motion  to  table  the  amend- 
ment (No.  2739)  was  agreed  to. 
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Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 

Mr.  BAUCUS.  I  think  we  are  in  a  po- 
sition to  enter  a  time  agreement  on  re- 
maining amendments.  In  just  one  mo- 
ment I  will  have  that  list  of  amend- 
ments. I  think  we  can  reach  a  time 
agreement  on  it. 

Mr.  President,  I  would  say  to  other 
Senators  regarding  the  last  amend- 
ment, we  had  an  agreement  that  bal- 
anced the  various  States,  and  that  is 
why  the  Reid  amendment  was  not  suc- 
cessful, but  I  very  much  thank  the  Sen- 
ator for  his  efforts  to  protect  import- 
ing States. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BAUCUS.  Mr.  President,  I  now 
have  a  list  here  of.  I  think,  the  only  re- 
maining amendments  to  this  bill. 

I  would  like  to  propound  a  unani- 
mous-consent agreement  with  respect 
to  the  remaining  amendments. 

First,  an  amendment  by  Senator 
BiNGAMAN  concerning  border  solid 
waste  study.  That  should  be  non- 
controversial. 

Second,  an  amendment  by  Senator 
RiEGLE,  concerning  States  with  pre- 
existing management  plans. 

Third,  an  amendment  by  Senator 
Shelby  with  respect  to  hazardous 
waste. 

And  fourth.  Senator  Robb's  amend- 
ment dealing  with  the  District  of  Co- 
lumbia dumping  at  Lorton  landfill. 
That  also  could  be  noncontroversial. 

In  addition,  a  leadership  amendment 
by  Senator  Dole  and  as  well  a  leader- 
ship amendment  by  the  majority  lead- 
er. 

In  addition,  Mr.  President,  the  man- 
agers' technical  amendments  also 
would  be  in  order. 

Mr.  President,  I  am  now  advised  in- 
formally that  Senator  Riegle  will  not 
be  offering  his  amendment.  I  wonder  if 
there  is  some  way  I  can  get  confirma- 
tion? 

I  now  understand  Senator  Riegle  is 
not  going  to  offer  his  amendment.  Sen- 
ator Riegle's  amendment  will  not  be 
part  of  this  request. 

I  am  wondering  if  we  could  also  enter 
time  agreements  with  respect  to  these 
remaining  amendments? 

Mr.  CHAFEE.  First  of  all.  Mr.  Presi- 
dent, I  suppose  the  first  order  of  busi- 
ness, if  I  am  correct,  would  be  to  agree 
that  this  is  the  total  number  of  amend- 
ments that  can  be  submitted  tomor- 
row? Am  I  correct? 

Mr.  BAUCUS.  Mr.  President,  I  think 
it  is  wise  to  first  attempt  to  enter  a 
consent  agreement  with  respect  to  the 
list  of  amendments  only  and  at  a  later 
time  attempt  a  time  agreement  with 
respect  to  those  amendments.  So  I  ask 
unanimous  consent  that  the  list  of 
amendments  which  I  have  just  read 
into   the   record  be   the  only   amend- 


ments remaining  in  order  to  S.  2877, 
the  interstate  transportation  of  munic- 
ipal waste  bill;  that  they  be  first-de- 
gree amendments  subject  to  relevant 
second-degree  amendments;  and  that 
the  leadership  amendments  be  relevant 
to  the  subject  matter  of  the  bill;  and 
that  there  be — I  might  ask  my  col- 
league from  Rhode  Island  how  much 
time  would  he  suggest  remaining  on 
the  bill?  I  would  suggest,  say,  4  hours 
remaining  on  the  bill  at  most?  I  do  not 
think  it  will  take  that. 

Mr.  CHAFEE.  Does  my  colleague 
mean  in  addition  to  the  amendments? 

Mr.  BAUCUS.  The  time  on  the  bill 
will  be  4  hours. 

Strike  that,  Mr.  President.  That 
would  be  total.  It  would  be  just  how 
much  time  my  colleague  and  I  think 
we  would  need  remaining  at  the  end.  I 
could  reduce  that  down  to,  say,  a  half 
hour. 

Mr.  CHAFEE.  I  would  think  so. 

If  I  could  suggest  to  the  manager 
that  he  has  proposed  that  there  be 
first-degree  amendments  subject  to  rel- 
evant second-degree  amendments,  I  be- 
lieve. 

Mr.  BAUCUS.  Correct. 

Mr.  CHAFEE.  Could  we  also  agree 
that  where  the  time  is  indicated  on  the 
first-degree,  then  the  second-degree 
amendment  be  accorded  the  same  time 
limitation? 

Mr.  BAUCUS.  Yes. 

Mr.  CHAFEE.  And  that  all  time  for 
debate  be  equally  divided,  controlled  in 
the  usual  form  with  no  motion  to  com- 
mit in  order;  that  upon  disposition  of 
the  listed  amendments,  that  the  bill  be 
advanced  to  third  reading?  Then  that  is 
where  you  would  like  some  time? 

Mr.  BAUCUS.  That  is  correct. 

Mr.  CHAFEE.  I  would  think  at  that 
point  half  an  hour  equally  divided,  per- 
haps? 

Mr.  BAUCUS.  Yes.  That  would  be 
fine. 

And,  further,  without  intervening  ac- 
tion or  debate  the  Senate  proceed  to 
vote  on  final  passage  of  the  bill.  That 
is  after  the  half  hour  and  after  disposi- 
tion of  the  listed  amendments. 

Mr.  CHAFEE.  That  is  fine. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Is  there  objection? 
Without  objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Now,  if  I  could  suggest 
to  the  manager,  I  think  he  has  nar- 
rowed these  down,  which  I  commend 
him  for.  As  I  see  it  you  have  managers' 
technical.  Senator  Bingaman,  Senator 
Shelby,  Senator  Robb,  and  then  each 
leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  add  one  amend- 
ment to  the  list,  and  that  be  the 
Inouye  amendment. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Will  the  Senator 
yield  for  a  question?  Has  there  been  a 


unanimous-consent  request  propounded 
at  this  point? 

Mr.  CHAFEE.  Not  in  connection— we 
have  not  limited  the  amendments  yet. 

Mr.  BAUCUS.  We  did. 

Mr.  CHAFEE.  Did  we?  We  did  not  ar- 
rive at  a  time  limit  on  the  amend- 
ments. 

Mr.  LAUTENBERG.  We  did  not  ar- 
rive at  a  time  limit.  What,  then,  do  we 
have?  Simply  those  amendments  that 
have  been  discussed  are  the  only  ones 
in  order?  That  is  all  that  this  unani- 
mous-consent request  asks?  I  have  no 
objection. 

Mr.  BAUCUS.  That  is  correct. 

Mr.  CHAFEE.  Could  I  ask.  on  Sen- 
ator iNOUYE's  amendment,  would  some- 
body know  whether 

Mr.  BAUCUS.  It  is  Indian  reserva- 
tions. 

UNANI.MOUS-CONSENT  AGREEMENT  VrTIATED 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  unani- 
mous-consent agreement  for  30  minutes 
requested  time  on  the  bill  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  can  we 
get  any  time  agreement  on  the  amend- 
ments? 

Mr.  BAUCUS.  We  can  try.  I  do  not 
know  if  the  Senators  are  here.  We  are 
willing  to  agree  to  time  agreements.  I 
do  not  see  Senator  Shelby  on  the  floor. 

Mr.  CHAFEE.  How  about  the  leader- 
ship amendments? 

Mr.  BAUCUS.  If  I  might  suggest  to 
the  Senator,  I  think  since  we  have  the 
list  of  amendments,  and  looking  at  the 
list  I  do  not  think  very  many  of  them 
are  going  to  be  controversial.  For  all 
intents  and  purposes,  it  is  not  that  nec- 
essary to  enter  into  a  time  agreement. 
We  will  wrap  this  up,  I  think,  pretty 
quickly  tomorrow. 

Mr.  CHAFEE.  I  hope  we  are  success- 
ful. I  will  say  to  the  manager,  I  do  hope 
that  those  who  have  amendments,  and 
here  they  are,  they  are  very  few,  will 
come  on  over  tomorrow  early  and  let 
us  dispose  of  them.  Some  can  be  ac- 
cepted. It  seems  that  two,  the  Binga- 
man and  the  Robb  one,  as  I  understand 
it,  both  probably  can  be  accepted  to 
make  a  little  progress.  Then  the  Shel- 
by one  and  the  Inouye  one,  I  do  not 
know  how  complicated  the  Inouye  one 
is.  Hopefully,  we  can  finish  this  bill 
soon  tomorrow. 

Mr.  BAUCUS.  Mr.  President,  I  very 
much  agree  with  the  Senator  from 
Rhode  Island.  Frankly,  after  giving  due 
notice  to  Senators  to  come  and  offer 
their  amendments,  if  the  Senator  from 
Rhode  Island  and  I  are  here  after  sev- 
eral hours'  time  and  Senators  are  not 
coming  over,  and  after  continuing  to 
give  due  notice,  it  will  be  the  inclina- 
tion of  the  manager  of  the  bill  to  move 
to  third  reading. 

I  will  many  times  tomorrow  encour- 
age Senators  to  come  to  the  floor.  I 
will  state  that  ad  nauseam,  and  I  will 
ad    nauseam    say    if   we    do    not    get 
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amendments  within  a  reasonable  pe- 
riod of  time,  let  us  say  an  hour,  that  I 
will  move  to  third  reading  of  the  bill. 
So  Senators  who  have  amendments  are 
on  notice  that  they  should  come  to  the 
floor  in  a  reasonable  period  of  time,  as 
in  15  minutes  or  something  like  that, 
or  they  run  the  risk  of  losing  their  op- 
portunity to  offer  amendments. 

Mr.  President,  I  would  like  to  amend 
the  consent  agrreement,  if  I  could  to 
provide  that  debate  on  the  bill  still  be 
permitted  following  the  disposition  of 
amendments,  only  if  necessary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  period 
for   morning   business,   with   Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  BEVERAGE  CONTAINER 
DEPOSIT  HEARINGS 

Mr.  PACKWOOD.  Mr.  President,  you 
have  heard  Senators  Hatfield  and  Jef- 
fords speak  today  about  the  need  for 
hearings  in  the  appropriate  Senate 
committees  on  national  beverage  con- 
tainer deposit  legislation.  I  was  very 
pleased  to  hear  that  assurances  have 
been  made  and  that,  finally,  hearings 
will  indeed  occur. 

In  January  1978,  I  chaired  3  days  of 
hearings  on  a  bottle  bill  in  the  Com- 
merce Committee.  Fourteen  and  one- 
half  years  have  gone  by,  but  the  issue 
hasn't  gone  away.  More  States  have 
adopted  beverage  container  deposit  leg- 
islation since  then,  and  every  Congress 
has  had  a  bottle  bill  introduced  since 
then,  only  to  be  put  away,  year,  after 
year,  after  year. 

Well,  guess  what,  we're  finding  out 
that  there  is  no  away  anymore.  The 
issue  just  keeps  coming  back.  And, 
there  is  no  away  anjrmore  when  we  dis- 
card out  empty  bottles  and  cans. 

Where  is  away — on  our  beaches,  in 
our  landfills,  on  our  highways,  on  our 
children's  playgrounds,  in  the  farmer's 
fields?  The  trash  train  roaming  around 
from  the  east  coast  through  the  mid- 
west last  week  couldn't  find  "away." 
Maybe  there  just  isn't  any  away. 
Maybe  it  is  high  time  we  adopted  a  na- 
tional beverage  container  deposit  pro- 
grram  for  reuse,  recycling,  and  renewal 
of  some  of  our  resources  instead  of  try- 
ing to  find  "away." 

My  thanks  to  Senators  Hatfield  and 
Jeffords,  who  have  worked  so  hard  to 
raise  the  consciousness  level  of  the 
Congress  once  again  on  this  timely 
issue.  I  urge  my  colleagues  to  raise 
theirs.  I  thank  the  Chair. 


A  ROLE  FOR  NATO  IN  CYPRUS 
Mr.   PELL.   Mr.   President,   I   would 
like  to  draw  my  colleagues'  attention 


to  a  recent  piece  in  the  Christian 
Science  Monitor  by  David  J.  Scheffer 
entitled  "NATO's  First  Peacekeeping 
Mission."  Mr.  Scheffer  argues  that  Cy- 
prus may  be  ripe  for  a  NATO/CSCE 
mission,  particularly  if  the  U.N.  peace- 
keeping forces  currently  manning  the 
green  line  are  withdrawn  due  to  lack  of 
funds.  I  believe  that  most  would  agree 
with  Mr.  Scheffer's  contention  that 
"Cyprus  could  become  the  next  Bosnia 
if  it  were  to  lose  the  international 
military  presence  that  defuses  tensions 
every  day." 

As  a  long-time  supporter  of  the  Unit- 
ed Nations,  my  first  preference  is  for  a 
continued  United  Nations  involvement 
in  Cyprus.  However,  the  reality  is  that 
just  as  the  United  Nations  is  coming 
into  its  own  politically,  it  is  strapjped 
financially.  Accordingly,  regional  orga- 
ni2iations— such  as  NATO  and  CSCE^ 
will  have  to  accept  greater  responsibil- 
ity for  keeping  the  peace  in  their  area 
trouble  spots.  In  this  context,  Mr. 
Scheffer  offers  an  interesting  perspec- 
tive on  potential  NATO  involvement  in 
Cyprus,  and  possibly  in  other  conflicts 
in  the  region. 

I  ask  unanimous  consent  that  the 
text  of  Mr.  Scheffer's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor,  July  6. 
1992] 
NATO's  First  Peacekeeping  Mission 
(By  David  J.  Scheffer) 
NATO's  new  but  untried  mission  to  keep 
the   peace   in   a   turbulent   Eastern   Europe 
could  meet  its  first  real  test,  not  in  Bosnia- 
Herzegovina,  but  in  the  oldest  conflict  of 
them  all:  Cyprus.  For  better  or  worse,  the 
United   Nations   will   probably   continue   to 
lead  on  any  peacekeeping:  operation  or  hu- 
manitarian  intervention   in   Bosnia,   NATO 
members  are  participating,  but  not  under 
NATO's  banner. 

U.N.  talks  on  Cyprus  are  in  their  most  pre- 
carious stage  in  New  York,  guided  by  a  set  of 
now-or-never  ideas  advanced  by  U.N.  Sec- 
retary-General Boutros  Boutros-Ghali  and 
recently  endorsed  by  the  Security  Council. 
The  aim  is  to  unify  the  country  into  a  fed- 
eration of  Greek  Cypriot  and  Turkish  Cyp- 
riot  "communities"  and  manage  the  removal 
of  all  but  a  small  contingent  of  the  40,000- 
strong  Turkish  Army. 

The  Cypriot  standoff  has  faded  from  our 
memory,  but  it  offers  a  laboratory  for  the 
new  Europe,  the  Conference  on  Security  and 
Cooperation  in  Europe  (CSCE).  the  new 
NATO,  and  the  new  world  order.  The  Greek, 
Turkish,  and  Cypriot  governments  remain 
locked  in  a  seemingly  intractable  ethnic  dis- 
pute. But  Cyprus  can  still  be  saved  and  pro- 
vide a  model  for  the  future— before  Europe's 
bloody  civil  wars  offer  a  precedent  for  Cy- 
prus. 

Any  real  settlement  of  Cyprus  requires  a 
strong  peacekeeping  presence  during  the 
transition.  U.N.  peacekeeping  soldiers 
(UNFICYP)  have  been  deployed  in  Cyprus 
since  1964  to  defuse  ethnic  tensions.  Number- 
ing over  2,000,  peacekeepers  patrol  a  "green 
line"  dividing  majority  Greek  Cypriots  from 
Turkish  Cypriots.  tens  of  thousands  of  ille- 
gal settlers  from  Turkey,  and  the  Turkish 


Army   that  has  occupied   northern  Cyprus 
since  its  invasion  18  years  ago. 

Mr.  Ghali  warned  that  UNFlCYP's  days 
may  be  numbered  due  to  new  U.N.  peace- 
keeping missions  and  the  financial  burden  of 
debt-ridden  UNFICYP.  Some  fear  the  force's 
presence  as  a  buffer  between  the  two  sides 
has  encouraged  procrastination. 

Speculating  about  UNFlCYP's  future  may 
be  a  negotiating  tactic,  but  its  implications 
are  grave.  Cyprus  could  become  the  next 
Bosnia  if  it  were  to  lose  the  international 
military  presence  that  defuses  tensions 
every  day.  The  world  witnessed  the  con- 
sequences of  such  a  withdrawal  in  1967  when 
the  UN  peacekeeping  force  was  pulled  out  of 
the  Sinai  only  to  be  followed  by  the  Six  Day 
War.  It  is  no  coincidence  that  Greek  Cypriot 
officials  recently  shopped  for  cheap  arms  In 
Moscow. 

If  UNFICYP  funds  aren't  raised  and  the  Se- 
curity Council  decides  to  withdraw  it  from 
Cyprus,  the  United  States  and  NATO  allies 
must  be  ready  to  step  In  with  a  NATO  peace- 
keeping force  to  man  the  green  line  and  help 
work  a  transition. 

With  CSCE,  NATO  needs  double  peacekeep- 
ing missions  where  fighting  has  stopped  be- 
fore it  gets  overly  committed  to  combat  that 
generates  high  casualties  and  whose  outcome 
is  uncertain. 

A  Cyprus  mission  for  NATO — first  proposed 
three  decades  ago — would  give  the  alliance 
new  experience  at  fulfilling  the  many  sen- 
sitive security  and  administrative  tasks  that 
lie  ahead,  not  only  in  Cyprus  but  elsewhere 
in  a  turbulent  Europe. 

The  job  is  daunting.  NATO  must  guarantee 
the  security  of  Greek  and  Turkish  Cypriots 
as  well  as  Turkish  settlers.  Peacekeepers 
must  help  with  civil  administrative  duties, 
including  resettlement  of  Greek  Cypriot  ref- 
ugees, resolution  of  disputes,  and  repatri- 
ation to  Turkey  of  an  agreed  number  of 
Turkish  settlers. 

Greece  and  Turkey  are  NATO  and  CSCE 
members  with  special  responsibilities  to  co- 
operate, now  more  than  ever.  The  time  is 
gone  when  unilateral  interventions  can 
stand  indefinitely.  Such  exercise  of  power  is 
old  world  flotsam.  The  new  world  demands 
more  of  law-abiding  nations. 

A  NATO  force  in  Cyprus  could  be  financed 
in  part  by  reallocating  some  of  the  cold-war 
US  military  assistance  programs  for  Greece 
and  Turkey.  US  soldiers  should  be  part  of 
the  NATO  Cyprus  forces.  The  US  plays  an  in- 
fluential role  in  the  Cyprus  problem  and  a 
US  military  presence  should  help  ameliorate 
Turkish  concerns  about  the  safety  of  minori- 
ties on  the  island. 

Cyprus  is  old,  unfinished  business.  But  it 
may  offer  NATO,  working  with  CSCE.  an  op- 
portunity to  resolve  a  lingering  conflict 
while  learning  how  to  handle  new  ones. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenict  per- 
taining to  the  introduction  of  S.  3009 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


APPOINTMENTS  BY  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority  leader 
of  the  Senate  and  the  Speaker  of  the 
House,  pursuant  to  Public  Law  102-166, 
appoints  the  following  individuals  as 
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members  of  the  Glass  Ceiling  Commis- 
sion: 

Marion  O.  Sandler,  of  California; 

Maria  Contreras  Sweet,  of  California; 
and 

Earl  G.  Graves,  Sr.,  of  New  York. 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority  leader, 
pursuant  to  Public  Law  102-166.  ap- 
points Joanne  D'Arcangrelo,  of  Maine, 
as  a  member  of  the  Glass  Ceiling  Com- 
mission. 


APPOINTMENT  BY  THE  MAJORITY 
LEADER  AND  THE  REPUBLICAN 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority  leader 
and  the  Republican  leader,  pursuant  to 
Public  Law  102-166,  appoints  the  Sen- 
ator from  Maryland  [Ms.  Mikulski]  as 
a  member  of  the  Glass  Ceiling  Commis- 
sion: 


MARY  McLEOD  BETHUNE 
MEMORIAL  FINE  ARTS  CENTER 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  S.  3007. 
authorizing  financial  assistance  for  the 
construction  of  the  Mary  McLeod  Be- 
thune  Memorial  Fine  Arts  Center  in- 
troduced earlier  today  by  Senators 
Graham  and  Mack;  that  the  bill  be 
read  a  third  time  and  passed;  and  that 
the  motion  to  reconsider  be  laid  upon 
the  table;  that  any  statements  appear 
at  the  appropriate  place  in  the  Record. 

There  being  no  objection,  the  bill  (S. 
3007  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed,  as  follows: 

S.  3007 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  MARY  MCLEOD  BETHimE  MEMORIAL 
FINE  ARTS  CENTER 

In  recognition  of  the  remarkable  career  of 
Mary  McLeod  Bethune,  founder  and  presi- 
dent of  Bethune-Cookman  College,  founder 
and  first  president  of  the  National  Council  of 
Negro  Women,  and  confident  and  advisor  to 
Presidents  of  the  United  States,  and  in  order 
to  enhance  the  ability  of  Bethune-Cookman 
College  to  carry  on  the  unique  quality  of 
service  to  the  community  and  to  the  Nation 
that  characterizes  the  life  of  Mary  McLeod 
Bethune.  the  Secretary  of  Education  shall, 
in  accordance  with  the  provisions  of  this  sec- 
tion, provide  financial  assistance  to  the  Be- 
thune-Cookman College  in  Volusia  County, 
Florida,  to  enable  the  Bethune-Cookman 
College  to  establish  the  Mary  McLeod  Be- 
thune Memorial  Fine  Arts  Center. 
SEC.  2.  APPUCATION. 

No  financial  assistance  may  be  made  under 
this  Act  except  upon  an  application  at  such 
time.  In  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary of  Education  may  reasonably  require. 

SEC.  3.  USE  OF  FUNDS. 

The  financial  assistance  made  available 
pursuant  to  this  Act  shall  be  used  for  the 
construction,  maintenance,  and  endowment 


of  the  Mary  McLeod  Bethune  Memorial  Fine 
Arts  Center;  the  acquisition  of  necessary 
equipment;  and  the  acquisition  of  necessary 
real  property  for  the  esUblishment  of  the 
Center. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $15,700,000.  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act.  Funds  appropriated  pursuant  to 
this  Act  shall  remain  available  until  ex- 
pended. 


BILL  READ  FOR  FIRST  TIME—  S. 
3008 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senators  Adams,  Kennedy,  and  oth- 
ers, I  send  a  bill  authorizing  the  Older 
Americans  Act  to  the  desk  and  I  ask 
for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3008)  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropriations 
for  Hscal  years  1992  through  1995.  and  so 
forth,  and  for  other  purposes. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  introduce  the  Older  Ameri- 
cans Act  Amendments  of  1992  in  the 
hope  that  we  can  promptly  complete 
action  on  this  legislation.  The  provi- 
sions in  this  bill  are  not  new.  The  con- 
tents of  this  legislation  reflect  agree- 
ment between  the  Senate  and  House  on 
a  wide  variety  of  improvements  to  the 
Older  Americans  Act  [OAA]  and  related 
provisions.  These  provisions  have  al- 
ready been  approved  by  the  House  and 
most  of  the  provisions  were  passed  by 
the  Senate  last  November. 

Since  late  in  the  first  session,  how- 
ever, the  OAA  reauthorization  has  been 
gridlocked.  Completing  action  on  reau- 
thorizing the  OAA  has  been  stymied  by 
a  controversial  provision — the  repeal  or 
liberalization  of  the  retirement  earn- 
ings test.  It  is  time  to  end  the  gridlock 
and  release  the  Older  Americans  Act. 

I  believe  that  we  must  liberalize  the 
earnings  test.  I  share  the  view  of  most 
of  our  colleagues  that  changes  in  the 
earnings  test  should  be  properly  paid 
for.  But  that  should  not  be  done 
through  the  Older  Americans  Act.  This 
is  a  Social  Security  matter  that  is 
within  the  purview  of  the  Finance 
Committee,  not  the  Labor  and  Human 
Resources  Committee. 

I  am  pleased  that  Senator  Bentsen 
and  the  other  members  of  the  Finance 
Committee  reported  out  legislation  to 
dramatically  liberalize  the  earnings 
test  over  the  next  several  years.  Chair- 
man Bentsen  should  be  commended  for 
his  leadership  in  finding  a  way  to  pay 
for  these  important  changes.  The  earn- 
ings test  has  now  been  addressed  by  the 
appropriate  committee  with  jurisdic- 
tion over  it,  and  we  should  act  prompt- 
ly to  complete  work  on  Senator  Bent- 
sen's  legislation. 

We  must  not,  however,  continue  to 
delay  reauthorizing  the  Older  Ameri- 


cans Act  while  we  strive  to  find  a  way 
to  pay  for  changes  in  the  earnings  test. 
To  put  it  bluntly,  the  OAA  is  being 
held  hostage  to  an  entirely  unrelated 
matter.  There  is  no  justification  for 
continuing  to  hold  the  OAA  and  its 
many  vital  programs  hostage.  It  is  un- 
fair to  the  millions  of  older  Ameri- 
cans— great  numbers  of  whom  are  poor 
and  minorities— that  are  served  by  the 
diverse  programs  of  the  OAA.  That  is 
what  the  elderly  and  nearly  all  the  or- 
ganizations that  represent  them  want. 
That  is  why  I,  together  with  Senator 
Kennedy,  and  other  members  of  the 
Labor  and  Human  Resources  Commit- 
tee are  introducing  this  bill. 

While  there  are  major  differences  be- 
tween the  Senate  and  the  House  on  the 
earnings  test,  there  are  no  differences 
to  be  resolved  on  the  OAA.  By  passing 
this  bill,  we  will  be  in  full  agreement 
with  the  House.  We  will  be  able  to  send 
the  1992  OAA  amendments  to  the  Presi- 
dent in  the  very  near  future. 

By  separating  out  the  Social  Secu- 
rity provisions  from  the  OAA  provi- 
sions we  are  keeping  the  matters  with- 
in their  proper  jurisdiction,  we  are 
keeping  an  entitlement  program  dis- 
tinct from  a  discretionary  program. 
And  we  are  doing  what  most  advocates 
for  the  elderly  believe  to  be  the  right 
thing  to  do.  Further  delay  is  inexcus- 
able. 

Everyone  here  knows  we  face  an  ex- 
traordinarily difficult  time  in  the  ap- 
propriations process  this  year.  Older 
Americans  Act  services,  such  as  home- 
delivered  and  congregate  meals  pro- 
grams and  ombudsmen  to  resolve  nurs- 
ing home  problems,  badly  need  in- 
creased funding  as  do  so  many  other 
critical  domestic  programs.  Meals  pro- 
grams have  long  waiting  lists  and  some 
have  been  forced  to  shut  down  meal 
sites  because  of  inadequate  funding. 
These  programs  deserve  to  be  consid- 
ered for  increases  in  the  next  fiscal 
year.  Yet,  if  we  fail  to  reauthorize  the 
OAA  promptly,  these  vital  programs 
will  likely  have  no  shot  at  desperately 
needed  increased  funding.  In  fact,  it  ap- 
pears that  the  House  Appropriations 
Subcommittee  with  jurisdiction  over 
the  OAA  has  frozen  funding  at  fiscal 
year  1992  levels  and  then  cut  the  pro- 
grams across-the-board  by  1  percent. 

The  OAA  amendments  authorize  a 
much  needed  increase  in  the  reim- 
bursement rate  provided  by  the  USDA 
for  senior  meals.  The  current  per  meal 
rate  has  been  held  static  since  1987. 
The  Appropriations  Committee  ap- 
proved for  the  current  fiscal  year  ade- 
quate funds  to  provide  the  authorized 
increase.  The  USDA  will  not,  however, 
increase  the  rate  until  the  OAA  is  re- 
authorized. That  means  if  we  do  not 
act  now,  the  funds  are  likely  to  be  lost. 
And  that  means  that  many  seniors  who 
need  meals  will  not  get  them. 

In  Seattle,  for  example,  one  senior 
meals  program  faces  a  5-percent  cut  in 
OAA     funding     due     to     Washington 
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state's  budgret  problems.  This  cut 
could  at  least  be  offset  by  the  author- 
ized USD  A  Increase,  thus  holding  off 
the  actual  closure  of  meal  sites.  In 
other  words,  without  this  reauthoriza- 
tion, this  meals  program  will  likely  be 
forced  to  cut  off  current  services  for 
many  seniors. 

The  White  House  Conference  on 
Aging,  which  the  President  has  called 
for  1993,  cannot  proceed  without  enact- 
ment of  this  legislation.  The  House  Ap- 
propriations Committee  has  denied  the 
administration's  re-programming  re- 
quest to  fund  the  conference  staff  and 
planning  functions  because  it  has  not 
been  authorized.  In  fact,  at  this  very 
moment  the  conference  staff  are  pack- 
ing their  boxes  and  shutting  down  their 
office  as  of  this  Friday.  This  important 
event,  which  has  occurred  each  decade 
since  1961,  includes  tremendous  grass- 
roots involvement.  It  takes  consider- 
able time  to  execute.  The  longer  the 
delay  in  enacting  our  reauthorization 
legislation  the  more  difficult  it  will  be 
to  recover  from  this  half  in  conference 
planning  and  proceed  with  the  con- 
ference. 

This  legislation  also  includes  the  re- 
authorization of  programs  through  the 
Administration  for  Native  Americans 
[ANA].  These  programs  are  crucial  to 
Indian  tribes  throughout  the  Nation. 
The  reauthorization  of  those  programs 
is  also  held  hostage  to  the  dispute  over 
the  earnings  test. 

Mr.  President,  there  is  much  more  in 
this  reauthorization  that  will  not  hap- 
pen if  we  do  not  get  these  amendments 
signed  into  law.  While  I  will  not  use 
our  time  to  outline  a  complete  list,  I 
would  like  to  add  for  the  Record  a  list 
of  key  agreements  reached  with  the 
House  that  reconcile  differences  be- 
tween the  original  House  and  Senate 
versions  of  the  reauthorization  legisla- 
tion. 

In  addition,  I  also  will  ask  unani- 
mous consent  to  have  printed  in  the 
Record  examples  of  letters  that  I  have 
recently  received  imploring  us  to  com- 
plete work  on  the  OAA  reauthoriza- 
tion. One  of  these  letters  is  from  the 
Leadership  Council  on  Aging,  an  um- 
brella organization  for  the  majority  of 
the  national  organizations  represent- 
ing the  elderly.  This  letter,  signed  by 
22  of  the  member  organizations,  urges 
"the  immediate  passage  of  the  Older 
Americans  Act  [OAA]  reauthorization 
legislation." 

We  must  respond  positively  to  this 
plea.  Let  us  break  the  gridlock,  dem- 
onstrate the  leadership  the  American 
people  want  of  us,  and  do  the  right 
thing.  We  need  to  move  quickly  to  pass 
the  Older  Americans  Act  amendments 
of  1992.  Let  us  do  it  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  above-mentioned  items 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Summary  of  Key  Provisions  in  the  Older 
Americans  Act  Amendments  of  1992 
agreed  to  by  Senate  and  House  Commit- 
tees OF  Jurisdiction 

New  Elder  Rights  Title — to  consolidate  and 
streng^then  provisions,  relating  to  elder 
abuse  prevention,  ombudsman  services  to  in- 
vestigate nursing  home  complaints,  legal  as- 
sistance, outreach  and  insurance  and  entitle- 
ments counseling  programs. 

Increasing  Minority  Participation- 
through  a  number  of  provisions,  including 
requiring  State  Units  on  Aging,  area  agen- 
cies on  aging,  and  service  providers  to  set 
specific  objectives  for  minority  targeting. 
Also  requires  intrastate  funding  formulas  to 
take  into  account  the  number  of  individuals 
in  greatest  economic  and  social  need,  with 
particular  attention  to  low-income  minori- 
ties. 

Supportive  services  for  family  caregivers 
of  frail  individuals— added  as  a  new  subpart 
to  title  m. 

Intergenerational  services  at  meal  sites  in 
public  schools — to  provide  meals  for  older  in- 
dividuals in  public  schools  to  promote 
intergenerational  activities  with  at-risk  kids 
(based  upon  Seattle's  highly  successful 
SPICE  program). 

Transfers  of  funds— to  limit  the  amount  of 
transfers  between  different  programs  under 
the  OAA,  both  between  title  UI-B  (support- 
ive services)  and  Ill-C  (congregate  and  home- 
delivered  nutrition  programs)  and  within 
title  III-C.  In  particular,  significant  amounts 
of  funds  appropriated  for  meals  have  been 
transferred  to  other  services.  Transfers  be- 
tween title  UI-B  and  UI-C  are  limited  to  30% 
in  1993.  25%  in  1994  and  1995  with  an  addi- 
tional 5%  waiver,  and  20%  in  1996  with  an  8% 
waiver.  Transfers  within  the  title  IH-C  are 
also  limited  to  30%.  with  an  additional  waiv- 
er of  18%  in  1993,  15%  in  1994  and  1995,  and 
10%  in  1996. 

USDA  per  meal  reimbursement  rate — 
raises  the  reimbursement  rate  to  61  cents, 
adjusted  annually  to  account  for  increases  in 
the  consumer  price  index  or  the  number  of 
meals  served  divided  into  the  amount  appro- 
priated, whichever  is  greater.  The  current 
rate  has  been  fixed  at  57.76  cents  per  meal 
since  1987.  This  ensures  that  nutrition  pro- 
grams receive  the  highest  rate  possible  and 
all  the  monies  appropriated  to  them. 

White  House  Conference  on  Aging— author- 
izes a  conference  to  be  conducted  no  later 
than  December  31,  1994  (the  President  has 
called  for  the  conference  in  1993).  Provides 
for  the  first  time  an  expanded  Congressional 
role  in  the  Conference  by  including  Congres- 
sional appointees  with  the  President's  ap- 
pointees to  the  conference  policy  committee. 
Specifies  that  the  conference  will  have  a 
focus  on  intergenerational  policies  and  is- 
sues. 

Special  consideration  for  rural  areas— re- 
quires states  to  identify  the  actual  and  pro- 
jected costs  of  delivering  services  in  rural 
areas. 

Minimum  funding  base  for  title  V  older 
worker  program  contractors — to  ensure  a 
minimum  funding  base  for  all  national  con- 
tractors under  the  Department  of  Labor  ad- 
ministered program  to  provide  part-time 
minimum  wage  jobs  to  low-income  individ- 
uals age  55  and  over.  The  minimum  base 
would  be  approximately  $6  million  and  closes 
the  funding  gap  between  national  programs 
serving  Indian  and  Pacific  Asian  elders. 

Database  on  Long-Term  Care  Health  Work- 
ers—to establish  national  demographic  infor- 
mation on  non-professional  health  care 
workers  employed  by  nursing  homes  and 
home  health  agencies. 


Funding  for  Title  IV  (Training,  Research, 
and  Discretionary  Programs) — Includes  dem- 
onstration and  research  programs  adopted  by 
both  the  House  and  the  Senate,  including 
programs  to  provide  intergenerational  serv- 
ices, pension  counseling,  ombudsmen  for 
older  tenants  of  publically  assisted  housing, 
long-term  care  research,  and  others.  The 
total  authorization  of  appropriations  for 
title  IV  is  set  at  $72  million  currently,  but  in 
general,  no  individual  program  within  title 
IV  is  earmarked  for  a  specific  appropriation. 
Instead,  the  programs  will  receive  "such 
sums  as  may  be  necessary." 

Authorizations  of  Appropriations— In  gen- 
eral, the  higher  authorization  figures  from 
both  bills  were  accepted  for  FY  92  and  "such 
sums  as  may  be  necessary"  authorized  in  FY 
93  and  beyond  for  the  Act's  many  vital  serv- 
ices, including  congregate  and  home-deliv- 
ered meals,  transportation,  in-home  care,  in- 
formation and  referral,  services  for  Native 
American  elders,  and  many  others. 

Reauthorization  of  the  Administration  for 
Native  Americans  (ANA)— the  bill  includes 
the  reauthorization  of  the  Administration 
for  Native  Americans  Programs  Act  of  1974. 
The  ANA  provides  for  financial  assistance  to 
tribal  governments  and  Native  American  or- 
ganizations to  promote  the  goal  of  economic 
and  social  self-sufficiency  for  American  Indi- 
ans, Native  Hawaiians.  other  Native  Amer- 
ican Pacific  Islanders,  and  Alaska  Natives. 

Leadership  Council 
OF  Aging  Organizations, 
Washington.  DC.  June  12,  1992. 

Dear  Senator:  The  undersigned  members 
of  the  Leadership  Council  of  Aging  Organiza- 
tions [LCAO]  urge  the  immediate  passage  of 
the  Older  Americans  Act  [OAA]  reauthoriza- 
tion legislation.  Millions  of  older  citizens  de- 
pend on  programs  under  the  Act  for  commu- 
nity and  social  services,  nutrition  programs, 
senior  centers,  legal  assistance,  homebound 
care  and  assistance,  research  and  demonstra- 
tions, and  employment  opportunities.  These 
programs  serve  at  the  core  of  the  Federal  re- 
sponse to  the  needs  of  the  most  vulnerable 
among  the  nation's  fastest  growing  popu- 
lation group — older  persons. 

This  vital  legislation  will  make  significant 
improvements  not  only  in  services  available 
under  the  Act.  but  in  effective  administra- 
tion and  targeting  of  its  very  limited  re- 
sources. Further,  the  legislation  authorizes 
and  provides  a  process  and  structure  for  a 
White  House  Conference  on  Aging. 

It  is  critical  to  pass  this  important  legisla- 
tion before  the  congressional  appropriations 
process  is  completed.  Otherwise,  important 
improvements  in  services  to  millions  of  older 
Americans  will  go  underfunded  or  com- 
pletely unfunded. 
Sincerely, 

Horace  B.  Deets. 

The    Following    Leadership    Counctl    of 

AGING  Organizations  Have  Signed-on  to 

This  Letter 

American  Association  of  Homes  for  the 
Aging. 

American  Association  of  Retired  Persona. 

AFSCME  Retiree  Program. 

American  Society  on  Aging. 

Association  for  Gerontology  in  Higher 
Education. 

Association  for  Gerontology  and  Human 
Development  in  Historically  Black  Colleges 
and  Universities. 

Catholic  Golden  Age. 

Eldercare  America,  Inc. 

The  Gerontological  Society  of  America. 

Gray  Panthers. 
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Green  Thumb,  Inc. 

National  Association  of  Foster  Grand- 
parent Program  Directors. 

National  Association  of  RSVP  Directors. 
Inc. 

National  Association  of  Retired  Federal 
Employees. 

National  Association  of  Senior  Companion 
Project  Directors. 

National  Association  of  State  Units  on 
Aglngr. 

National  Caucus  and  Center  on  Black 
Aged,  Inc. 

National  Council  of  Senior  Citizens. 

National  Council  on  the  Aging.  Inc. 

National  Pacific/Asian  Resource  Center  on 
Aging. 

National  Senior  Citizens  Law  Center. 

Older  Women's  League. 

The  City  of  New  York, 
Department  for  the  aoino. 

New  York.  NY.  June  23. 1992. 
Hon.  Brock  Adams. 

U.S.    Senate.    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Adams:  I  write  to  you  about 
a  matter  which  is  urgent  for  all  senior  citi- 
zens— the  Reauthorization  of  the  Older 
Americans  Act  (OAA).  The  Reauthorization 
bill  should  be  passed  promptly.  We  under- 
stand that  it  is  not  being  held  up  by  the 
Older  Americans  Act  itself,  but  rather  one 
amendment,  the  Social  Security  earnings 
limitation  test. 

The  earnings  test  limitation  must  be  re- 
solved by  Congress.  However,  this  should  not 
hold  up  the  Older  Americans  Act  Reauthor- 
ization, which  must  be  passed  during  this 
session  of  the  Congress.  Unless  it  is,  newly 
funded  programs  such  as  Disease  Prevention 
and  Health  Promotion  cannot  be  imple- 
mented, authorization  increases  for  essential 
programs  will  be  held  up.  and  plans  for  the 
1993  White  House  Conference  for  Aging  can- 
not proceed. 

We  in  New  York  City  hope  very  much  that 
you  will  separate  the  earning^s  test  issue 
from  the  Older  Americans  Act  Reauthoriza- 
tion and  pass  the  Reauthorization  bill. 

We  know  of  your  concern  about  the  elder- 
ly, and  therefore,  hope  that  you  will  act  on 
this  matter  before  the  July  4th  recess. 
Sincerely. 

Prema  Mathai-Davis, 

Commissioner. 

Senior  Services 
OF  Seattle-King  County, 
Seattle.  WA.  June  11. 1992. 
Hon.  Brock  Adams, 

U.S.  Senate.  513  Hart  Building,    Washington. 
DC. 

Dear  Senator  Adams:  As  the  largest  pro- 
vider of  Congrregate  and  Home  Delivered 
Meals  in  Washington  State,  I  am  very  con- 
cerned by  the  apparent  lack  of  ability  of 
Congress  to  pass  H.R.  2967,  a  bill  to  reauthor- 
ize the  Older  Americans  Act.  Failure  to  pass 
this  important  legislation  means  a  loss  of 
nearly  $40,000  to  my  program  alone.  This  rep- 
resents 26,000  meals  that  I  will  not  be  able  to 
serve  in  King  County. 

The  typical  Meals-on-Wheels  client  is  an  83 
year  old  woman,  who  lives  alone,  who  has  an 
income  of  S600.00  per  month  and  who  suffers 
from  two  chronic  health  conditions.  Very 
often,  her  ability  to  even  remain  in  her  own 
home  is  based  on  her  ability  to  receive  this 
meal.  By  not  passing  this  legislation,  you 
are  taking  away  her  ability  to  remain  in  her 
home.  Believe  me,  any  other  option  will  be 
far  more  expensive  and  less  humane  than  to 
provide  this  meal.  Please  continue  your  his- 


torical support  for  this  important  program 
and  pass  this  legrislation  Now! 
Sincerely, 

WILUAM  R.  MOYER, 

Director.  Nutrition  Projects. 

WYOMING  ASSOCIATION  OP 
SENIOR  PROJECT  DIRECTORS, 

June  17.  1992. 
Hon.  Brock  Adams, 

U.S.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Adams:  Members  of  the 
above  Association  of  Senior  Project  Direc- 
tors strongly  urge  the  passage  of  the  Older 
Americans  Act  (OAA)  reauthorization  legis- 
lation. Millions  of  older  citizens  depend  on 
programs  under  the  Act  for  community  and 
social  services,  nutrition  programs,  senior 
centers,  legal  assistance,  homebound  care 
and  assistance,  research  and  demonstrations, 
and  employment  opportunities.  These  pro- 
grams serve  as  the  core  of  the  Federal  re- 
sponse to  the  needs  of  the  most  vulnerable 
among  the  nation's  fastest  growing  popu- 
lation— ^Dlder  persons. 

This  vital  legislation  will  make  significant 
improvements  not  only  in  services  available 
under  the  Act,  but  in  effective  administra- 
tion and  targeting  of  its  very  limited  re- 
sources. Further,  the  legislation  authorizes 
and  provides  a  process  and  structure  for  a 
White  House  Conference  on  Aging. 

It  is  critical  to  pass  this  important  legisla- 
tion before  the  congressional  appropriations 
process  is  complete.  Otherwise,  important 
improvements  in  services  to  millions  of  older 
Americans  will  go  underfunded  or  com- 
pletely unfunded. 
Sincerely, 

Gerald  Vincent-Hass. 

President. 

County  of  Orleans, 
Office  for  the  Aging, 
Albion.  NY.  June  22,  1992. 
Hon.  Brock  Adams, 

U.S.    Senate,    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Ada.ms:  I  am  writing  to  re- 
quest action  in  the  Senate  on  the  Older 
American's  Act.  Although  I  understand  de- 
bate on  passage  rests  on  issues  surrounding 
the  Social  Security  earnings  limitation  test, 
inaction  is  harming  Older  Americans  Act 
programming.  We  are  not  able  to  access  1992 
appropriation  levels,  new  funding  cannot  be 
utilized  and  the  important  White  House  Con- 
ference on  Aging  remains  on  hold. 

The  Older  Americans  Act  is  the  center- 
piece of  Aging  Network  programs.  Yet  we 
have  been  losing  funding  ground  since  1981. 
Without  access  to  1992  funding  levels  we  are 
continuing  to  chip  away  at  our  ability  to  ac- 
complish core  responsibilities:  planning  and 
coordination  activities,  information  and  re- 
ferral, outreach,  legal  services,  in  home  serv- 
ices, transportation,  public  information  and 
advocacy.  All  this  is  to  be  accomplished  for 
S61.407  per  year.  Even  in  a  small,  rural  Coun- 
ty such  a  task  is  impossible. 

And  yet  the  need  for  the  advocacy  and 
planning  activities  is  immense  as  our  older 
population  continues  to  grow,  live  longer 
and  strongly  want  to  remain  in  their  own 
homes. 

I  urge  the  Senate  to  either  resolve  the 
earnings  limitation  test  or  decouple  it  from 
the  Older  Americans  Act  Bill.  The  Aging 
Network  must  have  full  access  to  Older 
Americans  Act  funding  in  order  to  accom- 
plish the  mission  Congress  has  set  for  us. 
Sincerely, 

Carri  Blake, 

Director. 


Clallam  Jefferson 
Community  Action, 

June  18, 1992. 
Senator  Brock  Adams, 
Hart  Building.  Washington.  DC. 

Dear  Senator  Adams:  As  the  Director  of 
the  Senior  Nutrition  Program  in  Clallam  and 
Jefferson  counties,  I  am  keenly  aware  of  the 
importance  of  the  Older  Americans  Act. 
Surely  you  know  that  its  reauthorization  is 
key  to  the  stability  of  both  congregate  and 
home-delivered  nutrition  services  to  frail 
seniors  throughout  America. 

I  urge  you  to  marshal  all  of  your  resources 
and  to  bring  to  bear  all  of  your  influence  to 
affect  swift  passage  of  this  legislation.  Your 
action  will  bring  some  immediate  relief  to 
the  program  (especially  the  small  increases 
in  USDA  appropriations)  and  will  forestall  a 
serious  loss  of  prestige  for  the  Act.  More  im- 
portantly, with  the  full  force  of  the  Act  be- 
hind us,  we  will  be  able  to  avoid  site  clo- 
sures, quotas  and  waiting  lists— all  of  which 
are  live  options  at  this  writing. 

For  all  of  your  work  on  the  Older  Ameri- 
cans Act  and  for  your  continued  efforts  on 
behalf  of  our  seniors,  accept  our  deepest 
thanks. 

Respectfully, 

Timothy  L.  Hockett, 
Director,  Senior  Nutrition/Centers  Division. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Adams  in 
introducing:  an  Older  Americans  Act  re- 
authorization bill.  This  bill  incor- 
porates the  agreements  reached  by  all 
parties  on  Older  Americans  Act  reau- 
thorization issues.  It  does  not  include 
provisions  liberalizing  the  Social  Secu- 
rity earnings  test.  However,  action  on 
that  measure  can  proceed  on  separate 
legislation  reported  by  the  Senate  Fi- 
nance Committee. 

The  Older  Americans  Act  program 
has,  for  more  than  a  quarter  century, 
served  millions  of  senior  citizens  with 
critically  needed  services  such  as 
Meals-on-Wheels  for  the  home  bound 
elderly,  and  the  Senior  Employment 
Program  for  modest  income  senior  citi- 
zens who  need  the  security  of  a  job. 
Equally  important,  the  act  has  created 
other  vital  programs  for  senior  citi- 
zens, such  as  the  nursing  home  om- 
budsmen, who  provide  a  voice  for  indi- 
viduals least  able  to  speak  for  them- 
selves. 

I  commend  Senator  Adams  for  the  re- 
markable job  he  has  done  in  crafting 
this  reauthorization  bill.  He  has  pro- 
vided leadership  in  consolidating  and 
improving  the  most  important  services 
under  the  act  which  protect  the  rights, 
autonomy,  and  independence  of  older 
persons.  This  effort,  S.  1471,  the  Elder 
Rights  Amendments  to  the  Older 
Americans  Act,  is  one  that  I  endorsed 
and  which  I  joined  as  an  original  co- 
sponsor.  It  is  now  a  centerpiece  of  the 
consensus  bill  we  are  introducing 
today. 

Over  the  past  decade,  the  increasing 
population  of  elderly  citizens  in  the 
population  has  caused  us  to  seek  better 
answers  to  the  growing  need  for  long- 
term  care.  I  am  pleased  that  this  con- 
sensus bill  will  continue  the  long-term 
care   resource   centers,   including   the 
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Brandeis  Center  in  Massachusetts.  It 
also  authorizes  a  new  demonstration 
project  to  improve  the  delivery  of  long- 
term  care  services.  The  latter  project 
is  an  initiative  which  I  developed  with 
Senator  PRYOR,  the  chairman  of  the 
Senate  Special  Committee  on  Aging. 

I  also  commend  Senator  Cochran, 
the  ranking  minority  member  of  the 
Aging  Subcommittee  of  the  Senate 
Labor  Committee,  for  his  excellent 
work  on  this  reauthorization  bill.  We 
have  before  the  Senate  today  a  meas- 
ure which  reaffirms  our  commitment 
to  helping  older  Americans  maintain 
their  independence  and  dignity,  and  I 
urge  its  enactment. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  read  for 
the  second  time. 

Mr.  DOMENICI.  On  behalf  of  the  Re- 
publican leader,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard. 

The  bill  will  be  read  on  the  next  leg- 
islative day. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
conunittees  and  a  withdrawal. 

(The  nominations  and  withdrawal  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution: 

S.  249.  An  act  for  the  relief  of  Trevor  Hen- 
derson; 

S.  992.  An  act  to  provide  for  the  reimburse- 
ment of  certain  travel  and  relocation  ex- 
penses under  title  5,  United  States  Code,  for 
Jane  E.  Denne  of  Henderson,  Nevada;  and 

S.  J.  Res.  295.  a  joint  resolution  desigTiat- 
ing  September  10,  1992,  as  "National  D.A.R.E. 
Day." 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  1150.  An  act  to  reauthorize  the  Higher 
Education  Act  of  1966,  and  for  other  pur- 
poses. 

The  enrolled  bill  was  subsequently 
signed  by  the  president  pro  tempore 
[Mr.  BYRD]. 

At  5:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 


Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution: 

H.R.  761.  An  act  to  waive  the  foreign  resi- 
dency requirement  for  the  granting  of  a  visa 
to  Amanda  Vasquez  Walker; 

H.R.  1101.  An  act  for  the  relief  of  William 
A.  Cassity; 

H.R.  1628.  An  act  to  authorize  the  construc- 
tion of  a  monument  in  the  District  of  Colum- 
bia or  its  environs  to  honor  Thomas  Paine, 
and  for  other  purposes; 

H.R.  2156.  An  act  for  the  relief  of  William 
A.  Proffitt; 

H.R.  2193.  An  act  for  the  relief  of  Elizabeth 
M.Hill; 

H.R.  2490.  An  act  for  the  relief  of  Christy 
Carl  Hallien  of  Arlington.  Texas; 

H.R.  3288.  An  act  for  the  relief  of 
Olufunmilayo  O.  Omokaye; 

H.R.  5059.  An  act  to  extend  the  boundaries 
of  the  grounds  of  the  National  Gallery  of  Art 
to  include  the  National  Sculpture  Garden; 

H.R.  5377.  An  act  to  amend  the  Cash  Man- 
agement Improvement  Act  of  1990  to  provide 
adequate  time  for  implementation  of  that 
Act,  and  for  other  purposes;  and 

H.J.  Res.  411.  A  joint  resolution  to  des- 
ignate the  week  of  September  13.  1992, 
through  September  19.  1992,  as  "National  Re- 
habilitation Week." 

The  message  also  announced  that  the 
House  has  passed  the  following  bill 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  295.  An  act  for  the  relief  of  Mary  P. 
Carlton  and  Lee  Alan  Tan. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  1671.  An  act  to  withdraw  certain  public 
lands  and  to  otherwise  provide  for  the  oper- 
ation of  the  Waste  Isolation  Pilot  Plant  in 
Eddy  County,  New  Mexico,  and  for  other  pur- 
poses. 


through  September  19,  1992,  as  "National  Re- 
habilitation Week";  to  the  Committee  on  the 
Judiciary. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times,  and  referred  as  indi- 
cated: 

H.R.  761.  An  Act  to  waive  the  foreign  resi- 
dency requirement  for  the  granting  of  a  visa 
to  Amanda  Vasquez  Walker;  to  the  Commit- 
tee on  the  Judiciary; 

H.R.  1101.  An  Act  for  the  relief  of  William 
A.  Cassity;  to  the  Committee  on  Armed 
Services; 

H.R.  1628.  An  Act  to  authorize  the  con- 
struction of  a  monument  in  the  District  of 
Columbia  or  its  environs  to  honor  Thomas 
Paine,  and  for  other  purposes;  to  the  Com- 
mittee on  Rules  and  Administration; 

H.R.  2156.  An  Act  for  the  relief  of  William 
A.  Proffitt;  to  the  Committee  on  Armed 
Services; 

H.R.  2193.  An  Act  for  the  relief  of  Elizabeth 
M.  Hill;  to  the  Committee  on  the  Judiciary; 

H.R.  2490.  An  Act  for  the  relief  of  Christy 
Carl  Hallien  of  Arlington,  Texas;  to  the  Com- 
mittee on  Armed  Services; 

H.R.  3288.  An  Act  for  the  relief  of 
Olufunmilayo  O.  Omokaye;  to  the  Commit- 
tee on  the  Judiciary; 

H.R.  5377.  An  Act  to  amend  the  Cash  Man- 
agement Improvement  Act  of  1990  to  provide 
adequate  time  for  implementation  of  that 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs;  and 

H.J.  Res.  411.  A  joint  resolution  to  des- 
ignate   the    week    of    September    13,    1992, 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  July  22,  1992,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  1150.  An  Act  to  reauthorize  the  Higher 
Education  Act  of  1965,  and  for  other  pur- 
poses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3610.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting,  a  draft  of  proposed  legis- 
lation to  clarify  the  procedures  for  nominat- 
ing candidates  for  the  military  academies;  to 
the  Committee  on  Armed  Services. 

EC-3611.  A  communication  from  the  Assist- 
ant Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  a  report  on  the  treatment  of 
post-traumatic  stress  disorder;  to  the  Com- 
mittee on  Armed  Services. 

EC-3612.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  entitled  "Allied  Contributions 
to  the  Common  Defense';  to  the  Committee 
on  Armed  Services. 

EC-3613.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  cumulative  report 
on  budget  rescissions  and  deferrals  dated 
July  10,  1992;  pursuant  to  the  order  of  1/3(V75, 
as  modified  by  the  order  of  4/11/86;  referred 
jointly  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  to  the  Com- 
mittee on  Agriculture.  Nutrition  and  For- 
estry, the  Committee  on  Armed  Services,  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs,  the  Committee  on  Commerce. 
Science  and  Transportation,  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public  Works. 
the  Committee  on  Foreign  Relations,  and 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3614.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting,  a  draft  of  proposed  legis- 
lation to  authorize  the  Secretary  of  the 
Army  to  designate  civilian  employees  to  act 
as  approving  authorities  on  reports  of  sur- 
vey; to  the  Committee  on  Armed  Services. 

EC-3615.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting,  a  draft  of  proposed  legis- 
lation to  authorize  a  military  history  dis- 
sertation fellowship  program;  to  the  Com- 
mittee on  Armed  Services. 

EC-3616.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  a  report  on  the  transfer  of  imputed  in- 
terest on  required  reserve  balances  to  the  de- 
posit insurance  funds;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EC-3617.  A  conununication  from  the  Presi- 
dent and  Chief  Executive  Officer  of  the  Reso- 
lution Trust  Corporation,  transmitting,  pur- 
suant to  law,  the  financial  results  of  the  Res- 
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olution  Trust  Corporation's  operation  for  the 
year  ending  December  31.  1991;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

EC-3618.  A  communication  trom  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  U.S.  De- 
partment of  Housing  and  Urban  Develop- 
ment's Energy  Assessment  Report;  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

EC-3619.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  a  draft  of  proposed  legislation 
entitled  "Housing  and  Community  Develop- 
ment Act  of  1992;"  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3620.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

EC-3621.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  appropria- 
tions legislation;  to  the  Committee  on  the 
Budget. 

EC-3622.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  direct 
spending  or  receipts  legislation:  to  the  Com- 
mittee on  the  Budget. 

EC-3623.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

EC-3624.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  State  Block 
Grant  Pilot  Program;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3625.  A  communication  from  the  Acting 
Secretary  of  Commerce,  transmitting,  pursu- 
ant to  law,  a  report  on  the  modernization 
and  restructuring  of  the  National  Weather 
Service;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3626.  A  communication  from  the  Assist- 
ant Secretary  for  Environmental  Restora- 
tion and  Waste  Management,  transmitting, 
pursuant  to  law.  a  report  summarizing  the 
expenditures  of  the  Department's  Low-Level 
Radioactive  Waste  Surcharge  Escrow  Ac- 
count; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3627.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  enforcement  actions  and 
comprehensive  status  of  Exxon  and  stripper 
well  oil  overcharge  fund;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3628.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  on  the  receipt  of  project 
proposals;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3629.  A  communication  from  the  Chair- 
man of  the  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Federal  Energy  Regu- 
latory Commission;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-3630.  A  communication  from  the  Dei>- 
uty  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  repxjrt  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


EC-3631.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3632.  A  communication  ftom  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  with 
respect  to  trade  between  the  United  States 
and  Romania;  to  the  Committee  on  Finance. 

EC-3633.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  Annual  Report  of  the  Audit  of 
the  Student  Loan  Marketing  Association;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3634.  A  communication  from  the  Dep- 
uty Executive  Director  of  the  Federal  Hous- 
ing Finance  Board,  transmitting,  pursuant 
to  law,  the  actuarial  valuation  report  for 
years  ending  December  31,  1990  and  1991;  to 
the  Committee  on  Governmental  Affairs. 

EC-3635.  A  communication  from  the  Bene- 
fits Manager  of  the  Farm  Credit  Bank  of  Bal- 
timore, transmitting,  pursuant  to  law,  the 
annual  reports  of  Federal  Pension  Plans;  to 
the  Committee  on  Governmental  Affairs. 

EC-3636.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled,  "Review  of 
Contracts  and  Contracting  Procedures  With- 
in the  Department  of  Corrections';  to  the 
Committee  on  Governmental  Affairs. 

EC-3637.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Inspector  General 
of  the  Small  Business  Administration;  to  the 
Committee  on  Governmental  Affairs. 

EC-3638.  A  communication  from  a  Fellow 
of  the  Society  of  Actuaries,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Farm  Credit  Bank  of  St.  Paul  Retirement 
Plan;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3639.  A  communication  from  the  Presi- 
dent of  the  Federal  Financing  Bank,  trans- 
mitting, pursuant  to  law,  the  first  annual  re- 
port of  the  Federal  Financing  Bank;  to  the 
Committee  on  Governmental  Affairs. 

EC-3640.  A  communication  from  the  Assist- 
ant Attorney  General  of  the  Department  of 
Justice,  transmitting,  pursuant  to  law,  a  re- 
port on  the  legalized  alien  population;  to  the 
Committee  on  the  Judiciary. 

EC-3641.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  on  the  availability  of  special 
education;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3642.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  a  report  on 
proposed  regulations  governing  special  fund- 
raising  projects  and  use  of  candidates  name 
by  unauthorized  committees;  to  the  Commit- 
tee on  Rules  and  Administration. 

EC-3643.  A  communication  from  the  Sec- 
retary of  Veterans'  Affairs,  transmitting,  a 
draft  of  proposed  legislation  to  authorize  the 
creation  of  a  Persian  Gulf  Registry  Program; 
to  the  Committee  on  Veterans'  Affairs. 


the  Federal  Elmergency  Management  Food 
and  Shelter  Program,  and  for  other  purposes 
(Rept.  No.  102-327). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  3006.  An  original  bill  to  provide  for  the 
expeditious  disclosure  of  records  relevant  to 
the  assassination  of  President  John  F.  Ken- 
nedy (Rept.  No.  102-328). 

Mr.  GLENN.  Mr.  President,  I  am 
joined  in  the  reporting  of  this  impor- 
tant legislation  by  my  colleagues  Sen- 
ator BoREN,  Senator  Specter,  Senator 
MITCHELL,  Senator  Metzenbuam.  Sen- 
ator Levin,  Senator  Lieberman,  Sen- 
ator Akaka,  Senator  Stevens,  Senator 
COHEN,  Senator  DeConcini,  Senator 
WOFFORD,  Senator  MURKOWSKI,  Senator 
LEAHY,  and  Senator  Grassley. 

By  Mr.  KENNEDY,  Trom  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  2257.  A  bill  to  amend  the  Social  Security 
Act  to  extend  the  terms  of  service  of  the 
members  of  the  National  Commission  on 
Children,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  2624.  A  bill  to  authorize  appropriations 
for  the  Interagency  Council  on  the  Homeless. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DANFORTH  (for  himself,  Mr. 
MrrcHELL.  Mr.  Pryor,  and  Mr.  Bond): 
S.  2996.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  clarify  the  classifica- 
tion of  sole  community  hospitals  under  med- 
icare; to  the  Committee  on  Finance. 
By  Mr.  BAUCUS: 
S.  2997.  A  bill  to  increase  funding  for  the 
Small    Business   Innovation    Research    Pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  RIEGLE: 
S.  2998.  A  bill  to  provide  for  the  designa- 
tion of  enterprise  zones,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  SARBANES: 
S.  2999.  A  bill  to  extend  the  authorization 
of  appropriations  of  the  National  Historical 
Publications  and  Records  Commission  for  6 
years;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  DECONCINI: 
S.  3000.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  National  Law  Enforcement  Offi- 
cers Memorial,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  DOMENICI  (for  himself.  Mr. 
Dole,  and  Mr.  Murkowski): 
S.  3001.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  prevent  a  reduction  In  the  ad- 
justed cost  of  the  thrifty  food  plan  during 
fiscal  year  1993.  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  ROCKEFELLER  (for  himself, 
Mr.  Durenberger.  Mr.  Conrad,  Mr. 
MrrcHELL.  Mr.  Danforth.  Mr.  Brad- 
ley. Mr.  BINOAMAN.  Mr.  Moynihan. 
Mr.      INOITYE.      Mr.      KENNEDY.      Mr. 

Chafee,  and  Mr.  Hatch): 
S.  3002.  A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  provide  for  optional  cov- 
erage under  State  medicaid  plans  of  case- 
management   services   for   individuals   who 
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sustain  traumatic  brain  injuries,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  KERRY; 
S.  3003.  A  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  authorize  the 
Secretary  of  State  to  enter  into  inter- 
national aerreements  to  establish  a  global 
moratorium  to  prohibit  harvesting  of  tuna 
through  the  use  of  purse  seine  nets  deployed 
on  or  to  encircle  dolphins  or  other  marine 
mammals,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  SANFORD: 
S.  3004.  A  bill  to  provide  for  the  liquidation 
or  reliquidation  of  a  certain  entry  of  warp 
knitting  machines  as  free  of  certain  duties; 
to  the  Committee  on  Finance. 

S.  3005.  A  bill  to  continue  the  reduction  of 
duties  under  the  Harmonized  Tariff  Schedule 
of  the  United  States  on  gripping  narrow  fab- 
rics of  man-made  fibers;  to  the  Committee 
on  Finance. 

By  Mr.  GLENN: 
S.  3006.  An  original  bill  to  provide  for  the 
expeditious  disclosure  of  records  relevant  to 
the  assassination  of  President  John  F.  Ken- 
nedy; from  the  Committee  on  Governmental 
Affairs;  placed  on  the  calendar. 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
Mack): 
S.  3007.  A  bill  to  authorize  financial  assist- 
ance for  the  construction  and  maintenance 
of  the  Mary  McLeod  Bethune  Memorial  Fine 
Arts  Center;  considered  and  passed. 

By  Mr.  ADAMS  (for  himself.  Mr.  Ken- 
nedy. Mr.  INOUYE.  Mr.  Metzenbaum. 
Mr.  Harkin.  Mr.  Simon.  Mr.  Binga- 
man.  Ms.   Mkulski,  Mr.  Dodd.  Mr. 
Pell,  and  Mr.  Wellstone): 
S.  3008.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  to  author- 
ize a  White  House  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  and  for  other  pur- 
poses. 

By  Mr.  DOMENICI: 
S.  3009.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  the  payment  of 
an  annuity  or  indemnity  compensation  to 
the  spouse  or  former  spouse  of  a  member  of 
the  Armed  Forces  whose  eligibility  for  re- 
tired or  retainer  pay  is  terminated  on  the 
basis  of  misconduct  involving  abuse  of  a  de- 
pendent, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  DANFORTH  (for  himself.  Mr. 
Hatch.  Mr.  Kasten.  Mr.  Brown.  Mr. 
Cochran.      Mr.      Thurmond.      Mr. 
D'AMATO.  Mr.  Smfth.  and  Mr.  Pack- 
wood): 
S.  3010.  A  bill   to  encourage,  assist,  and 
evaluate  educational  choice  programs,  and 
for  other  purposes;   to   the   Committee   on 
Labor  and  Human  Resources. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

Mr.  DANFORTH  (for  himself,  Mr. 
Mitchell,  Mr.  Pryor,  and  Mr. 
Bond): 
S.  2996.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  clarify  the 
classification  of  sole  community  hos- 
pitals under  Medicare;  to  the  Commit- 
tee on  Finance. 

MEDICARE  classified  COMMUNITY  HOSPITALS 

Mr.    DANFORTH.    Mr.    President,    I 
join  with  the  majority  leader.  Senator 


Mitchell,  Senator  Pryor,  and  Senator 
Bond  to  introduce  the  Sole  Community 
Hospital  Justice  Act  of  1992.  Congress 
created  the  sole  community  hospital 
designation  in  order  to  provide  addi- 
tional reimbursement  to  those  hos- 
pitals that  are  the  sole  source  of  care 
for  people  in  a  particular  regrion.  Con- 
gress gave  additional  reimbursement 
to  these  hospitals  in  order  to  ensure 
that  people  would  have  access  to  care 
within  a  reasonable  distance  of  their 
homes. 

Our  legislation  is  designed  to  insure 
that  hospitals  located  outside  of  rural 
areas  that  comply  with  the  spirit  and 
the  letter  of  the  regulations  defining  a 
sole  community  hospital  receive  that 
designation  and  the  additional  funding 
that  accompany  it.  In  defining  the 
term  "sole  community  hospital,"  Con- 
gress carefully  refrained  from  restrict- 
ing the  definition  to  hospitals  in  any 
particular  geographic  region.  In  fact. 
Congress  stated  that  any  hospital  that 
meets  certain  objective  criteria  speci- 
fied in  statute  or  by  the  Secretary 
should  be  classified  as  a  sole  commu- 
nity hospital. 

Initially,  the  Secretary  promulgated 
regulations  that  delineated  certain  ob- 
jective criteria  for  designation  as  a 
sole  community  hospital.  In  particular, 
the  Secretary  stated  that  a  sole  com- 
munity hospital  must  be — 

*  *  *  located  in  a  rural  area  *  *  *  and 
meet[]  one  of  the  following  conditions:  (1) 
The  hospital  is  located  more  than  35  miles 
from  other  like  hospitals.  (2)  The  hospital  is 
located  between  25  and  35  miles  from  other 
like  hospitals  and  meets  one  of  the  following 
criteria:  (i)  no  more  than  25  percent  of  resi- 
dents who  become  hospital  Inpatients  or  no 
more  than  25  percent  of  the  Medicare  bene- 
ficiaries who  become  hospital  inpatients  in 
the  hospital's  service  area  are  admitted  to 
other  like  hospitals  located  within  a  35-mile 
radius  of  the  hospital,  or,  if  larger,  within  its 
service  area  *  *  *. 

Our  objection  is  to  the  inclusion  of 
the  word  "rural"  in  the  regulation.  Be- 
cause the  statutory  language  authoriz- 
ing the  regulation  states  that — 

*  *  *  any  hospital  *  *  *  that  by  reason  of 
factors  such  as  *  *  *  location,  weather  condi- 
tions, travel  conditions  *  *  *  is  the  sole 
source  of  inpatient  hospital  services  reason- 
ably available  to  individuals  in  a  geographic 
area  *  *  *. 

We  do  not  believe  that  it  was  nec- 
essary for  the  Secretary  to  add  the 
word  "rural"  to  the  regulation.  In  our 
view,  this  geographic  restriction  vio- 
lated the  original  congressional  intent 
of  this  designation. 

Last  year,  we  made  that  exact  argu- 
ment to  the  Administrator  of  the 
Health  Care  Financing  Administration, 
and  her  reaction  indicated  the  adminis- 
tration's agreement  with  our  position. 
Yet,  in  remedying  its  initial  mistaken 
interpretation,  the  administration  did 
not  go  far  enough.  Instead  of  removing 
its  geographic  restriction  in  its  en- 
tirety, the  administration  removed 
that  restriction  from  only  one  of  the 


objective  criteria  used  to  delineate  a 
sole  community  hospital.  In  particular, 
the  Health  Care  Financing  Administra- 
tion permitted  other  urban  hospitals 
that  were  located  more  than  35  miles 
from  other  like  hospitals  to  qualify  for 
sole  community  hospital  status. 

This  legislation  is  designed  to  re- 
move the  arbitrary  geographic  restric- 
tion from  one  of  the  other  criteria 
which  determine  the  sole  community 
hospital  designation.  We  propose  to 
permit  other  urban  hospitals  that  are 
located  between  25  and  35  miles  from 
other  like  hospitals  and  that  admit  at 
least  75  percent  of  the  residents  or  the 
Medicare  beneficiaries  within  its  serv- 
ice area  who  became  hospital  inpa- 
tients. As  one  can  see  from  this  de- 
scription, these  hospitals  are  the  sole 
source  of  health  care  in  a  particular 
area,  and  if  rural  hospitals  meeting  the 
same  criteria  earn  this  designation, 
there  is  no  conceivable  reason  why  the 
designation  should  be  denied  to  other 
urban  hospitals. 

There  are,  in  fact,  a  small  number  of 
hospitals  in  other  urban  areas  which 
meet  the  HCFA  criteria  and  otherwise 
comply  with  the  spirit  and  intent  of 
the  law.  These  hospitals  provide  much- 
needed  care  to  a  high  percentage  of 
Medicare  and  Medicaid  patients,  and 
without  these  health  care  institutions, 
patients  would  be  forced  to  travel  great 
distances  to  other  hospitals. 

One  of  those  hospitals.  Heartland 
Health  System  in  St.  Joseph,  MO,  pro- 
vides needed  health  care  to  the  citizens 
of  my  State.  Many  of  Heartland's  pa- 
tients are  poor  and  old,  and  without 
Heartland  these  people  would  have  no 
place  else  to  go.  It  was  for  hospitals 
like  Heartland  that  Congress  created 
the  sole  community  hospital  designa- 
tion in  the  first  place,  and  I  do  not  be- 
lieve that  Heartland  should  be  denied 
the  needed  aid  this  designation  pro- 
vides simply  because  it  is  not  located 
in  a  rural  area.  If  Heartland  does  not 
meet  the  definition  of  a  sole  commu- 
nity hospital,  than  something  is  wrong 
with  that  definition. 

In  order  to  provide  a  high  level  of 
care  to  Medicare  recipients  in  the 
other  urban  areas  of  this  country,  we 
must  extend  the  same  benefits  to  these 
hospitals  as  are  received  by  rural  hos- 
pitals. In  order  to  do  just  that,  the  ma- 
jority leader.  Senator  Pryor,  Senator 
Bond,  and  I  are  introducing  the  Sole 
Community  Hospital  Justice  Act  of 
1992. 


By  Mr.  BAUCUS: 
S.  2997.  A  bill  to  increase  funding  for 
the  Small  Business  Innovation  Re- 
search Program,  and  for  other  pur- 
poses; to  the  Committee  on  Small  Busi- 
ness. 

SBIR  TECHNOLOGIES  PROGRAM 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  discuss  an  issue  of  critical  im- 
portance to  our  country's  economic  fu- 
ture: investment  in  technology. 
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As  we  all  know,  the  cold  war  is  over 
an(}  America  won.  And  Americans  have 
now  begun  to  realize  that  our  strength 
In  the  world  is  ultimately  dependent  on 
our  economic  strength  rather  than  on 
our  military  strength.  Our  success  in 
the  world  is  now  measured  by  our  abil- 
ity to  deliver  semiconductors  and  auto- 
mobiles to  foreign  capitals  more  than 
our  ability  to  deliver  bombs  and 
troops. 

And,  if  America  is  to  remain  a  super- 
power in  the  coming  decades,  we  as  a 
Nation  must  refocus  our  energies. 

That  is  why  I  rise  today  to  introduce 
legislation  to  expand  the  Small  Busi- 
ness Innovation  Research  or  the  SBIR 
Program. 

Mr.  President,  since  1980,  the  share  of 
the  Nation's  economy  devoted  to  in- 
vestments, to  education  and  training, 
children's  programs,  infrjistructure, 
and  civilian  research  and  development 
has  dropped  by  40  percent. 

Our  country  simply  can  not  continue 
down  that  road. 

One  important  aspect  of  America's 
decline  in  investment  has  been  the 
lack  of  a  real  Federal  commitment  to 
supporting  research  in  new  tech- 
nologies. 

In  the  past  America  has  led  the  world 
in  R&D.  Now,  Europe  and  Japan  have 
caught  up  and  are  surpassing  the 
United  States  in  funding  for  research 
in  new  technologies. 

An  important  step  toward  rejuvenat- 
ing the  U.S.  R&D  effort,  is  to  support 
and  bolster  programs  with  proven 
track  records  of  commercial  success 
for  our  Nation's  industries. 

One  such  program  is  the  Small  Busi- 
ness Innovation  Research  Program. 

SBIR  PROGRAM 

Small  businesses  have  played  a  criti- 
cal role  in  the  strength  of  our  econ- 
omy. They  are  responsible  for  employ- 
ing over  100  million  people  in  the  Unit- 
ed States.  And  they  have  made  signifi- 
cant contributions  to  the  research  and 
development  of  new  technologies  and 
products,  ensuring  the  future  competi- 
tiveness of  our  Nation's  industries. 

The  SBIR  Program  requires  all  Fed- 
eral agencies  with  a  budget  of  $100  mil- 
lion or  more  for  research  and  develop- 
ment to  set  aside  just  over  1  percent  of 
the  R&D  budgets  for  allocation  to 
small  businesses. 

A  Government  report  issued  at  the 
time  of  SBIR's  inception  in  1983  dem- 
onstrated that  small  businesses  were 
just  as  successful,  if  not  more  so,  than 
large  corporations  and  universities  at 
conducting  high-quality  innovative  re- 
search. Small  businesses  were  produc- 
ing 2Mj  times  as  many  innovations 
based  on  the  number  of  employees  than 
larger  corporations.  But  before  the 
SBIR  was  instituted,  large  firms  were 
almost  three  times  more  likely  to  re- 
ceive public  funds  for  R&D  than  small- 
er firms. 

Since  the  SBIR  Program  was  first 
implemented  in  1983,  over  18,000  awards 


have  been  made  to  small  businesses 
pursuing  technological  research. 

Take  the  example  of  Electrosynthesis 
Co.  in  East  Amherst,  NY.  As  a  result  of 
SBIR  assistance  they  have  developed  a 
technology  that  converts  major  pollut- 
ants into  harmless  gas.  This 
electrosynthesis  system  is  aimed  at  the 
$1  billion  air  purification  device  mar- 
ket, and  it  is  used  to  clean  air  in  spray- 
paint  booths,  sewage  treatment  facili- 
ties, and  plant  compost  odor  control 
systems. 

The  successful  marketing  of  SBIR-re- 
lated  technologies  is  what  has  made 
the  program  so  competitive.  One  criti- 
cism of  the  U.S.  R&D  effort  has  been 
its  inability  to  commercialize  new 
technologies  for  the  benefit  of  U.S. 
manufacturers.  The  United  States  does 
develop  new  technology,  but  histori- 
cally we  have  not  aggressively  mar- 
keted and  manufactured  the  resulting 
products. 

Under  the  SBIR  Program,  the  final 
requirement  for  any  award  is  to  suc- 
cessfully market  the  new  technology  as 
both  a  point  of  expansion  for  further 
development,  and  for  the  financial  re- 
wards it  brings  to  both  small  business 
and  the  overall  U.S.  economy. 

Here,  too,  SBIR  has  been  a  success.  A 
significant  percentage  of  the  developed 
technologies  are  brought  to  the  mar- 
ketplace for  commercialization  and 
further  development.  A  Small  Business 
Administration  survey  showed  that  4 
years  after  receiving  SBIR  funding,  12 
percent  of  small  high-technology  com- 
panies reported  commercial  success— 
and  that  percentage  rose  to  18  percent 
after  5  years  and  23  percent  after  6 
years. 

We  all  know  that  an  investment  in 
R&D  is  a  long-term  investment.  Time 
will  tell  of  further  SBIR  successes. 

EXPANDING  SBIR 

I  am  today  introducing  legislation  to 
expand  and  redirect  the  SBIR. 

First,  the  legislation  increases  fund- 
ing levels  for  SBIR  from  1.25  percent  of 
all  Federal  agency  R&D  budgets  of  $100 
million  or  more  to  3.0  percent  of  those 
budgets. 

Let  me  be  clear:  This  legrislation  does 
not  increase  the  amount  of  money 
these  agencies  will  spend.  It  simply  re- 
directs a  larger  portion  of  their  budg- 
ets toward  small  businesses. 

The  legislation  also  creates  new 
awards  for  research  in  a  number  of 
critical,  key-growth  technologies. 

This  list  of  emerging  technologies 
has  been  chosen  by  the  Secretary  of 
Commerce  with  the  recognition  that. 

When  an  industry  uses  a  new  technologry  to 
design  or  improve  a  product  and  successfully 
carries  it  to  the  commercial  marketplace, 
that  new  or  improved  product  becomes  the 
starting  point  for  development  of  the  next 
generation  of  products  or  services. 

While  some  may  argue  against  this 
approach,  if  we  are  to  succeed  in  the 
changing  global  economy,  we  must 
have    a   strong   Government   commit- 


ment to  the  development  of  growth 
technologies.  We  have  to  spark  a  resur- 
gence of  American  economic  and  tech- 
nological leadership. 

I  have  no  doubt  that  we  can  do  it,  it's 
just  a  matter  of  moving  boldly  forward, 
of  restoring  our  traditional  American 
can-do  spirit.  Research  in  areas  such  as 
superconductors,  biotechnology,  and 
opto  electronics  begins  a  process  of 
product  development  that  will  bear 
fruit  in  an  infinite  variety  of  new  prod- 
ucts and  technologies.  The  SBIR  funds 
will  help  create  the  foundation  upon 
which  to  continue  expanding  in  the  fu- 
ture. 

My  legislation  to  help  expand  the 
SBIR  is  an  ideal  first  step  in  reaffirm- 
ing Government  support  for  R&D.  Not 
only  does  the  SBIR  provide  valuable 
funding  for  small  businesses,  it  also 
promotes  the  commercialization  of  the 
key  commercial  technologies  for  the 
next  century. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2997 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  expand  and  improve  the  Small  Busi- 
ness Innovation  Research  Program  through 
increased  funding;  and 

(2)  to  reserve  certain  awards  under  the  pro- 
gram for  small  business  concerns  engaged  in 
critical  technologies  projects. 

SEC.  2.  SBIR  FUNDING. 

Section  9(f)  of  the  Small  Business  Act  (15 
U.S.C.  638(f))  is  amended  to  read  as  follows: 

••(f)  Federal  Agency  EIxpenditures  for 
Small  Business  iNNOVA-noN  Research  Pro- 
gram Projects.— 

••(1)  Ln  general.— Each  Federal  agency 
that  has  an  extramural  budget  for  research 
or  research  and  development  in  excess  of 
$100,000,000  in  any  fiscal  year  shall  expend 
with  small  business  concerns  specifically  in 
connection  with  a  small  business  innovation 
research  program  that  meets  the  require- 
ments of  the  Small  Business  Innovation  De- 
velopment Act  of  1982  and  regulations  issued 
thereunder— 

■•(A)  1.25  percent  of  such  budget  in  fiscal 
year  1993; 

••(B)  1.75  percent  of  such  budget  in  fiscal 
year  1994; 

••(C)  2.25  percent  of  such  budget  in  fiscal 
year  1995; 

••(D)  2.75  percent  of  such  budget  in  fiscal 
year  1996;  and 

••(E)  3  percent  of  such  budget  in  each  fiscal 
year  thereafter. 

••(2)  Critical  technologies  projects.— 

••(A)  Reserved  amounts.— All  amounts  ex- 
pended in  any  fiscal  year  by  a  Federal  agen- 
cy in  accordance  with  paragraph  (1)  in  excess 
of  1.25  percent  of  such  agency's  budget  for  re- 
search or  research  and  development  shall  be 
expended  in  connection  with  a  small  business 
innovation  research  project  involving  re- 
search in  or  research  and  development  of  the 
critical  technologies  listed  in  subparagraph 
(B). 

"(B)  TTr-PES  OF  PROJECTS.— The  critical 
technologies  projects  referred  to  in  subpara- 
graph (A)  are  projects  involving— 
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"(i)  advanced  materials; 

"(11)  8uperconductX)r8; 

"(HI)  advanced  semiconductor  devices; 

"(Iv)  dlgrital  imaging  technology; 

"(V)  high-density  data  storage; 

"(vi)  high  performance  computing; 

"(vii)  optoelectronics; 

"(vlii)  artificial  intelligence; 

"(ix)  flexible  computer-integrated  manu- 
facturing; 

"(X)  sensor  technology; 

"(xi)  biotechnology; 

"(xil)  medical  and  diagnostic  devices;  and 

"(xiii)  such  other  technologies  identified 
by  the  Secretary  of  Commerce  as  critical 
technologies. 

"(3)  CRrriCAL  TECHNOLOGIES  PREFERENCE.— 

In  expending  amounts  under  this  sub- 
section, each  Federal  agency  shall  give  pref- 
erence to  a  small  business  innovation  re- 
search project  that  involves  a  critical  tech- 
nology referred  to  in  paragraph  (2)(B). 

"(4)  Limitations.— 

"(A)  NON-SBiR  PROJECTS.- A  funding  agree- 
ment with  a  small  business  concern  for  re- 
search or  research  and  development  that  re- 
sults from  competitive  or  single  source  se- 
lections other  than  under  a  small  business 
innovation  research  program  shall  not  be 
counted  as  meeting  any  portion  of  the  per- 
centage requirements  or  paragraph  (1). 

"(B)  Department  of  energy  defense  pro- 
grams.— Amounts  appropriated  for  atomic 
energy  defense  programs  of  the  Department 
of  Energy  shall,  for  the  purposes  of  para- 
graph (1),  be  excluded  from  the  amount  of 
the  research  or  research  and  development 
budget  of  that  Department.". 


By  Mr.  RIEGLE: 
S.  2998.  A  bill  to  provide  for  the  des- 
ignation of  enterprise  zones,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

ENHANCED  ENTERPRISE  ZONE  ACT  OF  1992 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  Introduce  the  Enhanced  En- 
terprise Zone  Act  of  1992.  We  have  all 
heard  a  great  deal  in  the  past  few 
months  about  enterprise  zones  as  a  so- 
lution to  the  lack  of  economic  oppor- 
tunity and  the  social  decay  that 
confront  the  residents  of  many  of 
America's  inner  cities.  I  have  long  sup- 
ported enterprise  zones  as  an  experi- 
ment worth  trying  to  bring  economic 
opportunity  to  inner  city  residents. 
But  I  am  introducing  this  legislation 
today  because  I  am  convinced  that  en- 
terprise zones  as  currently  conceived 
are  only  half  a  strategy,  and  half  a 
strategy  is  doomed  to  fail  unless  it  is 
made  whole. 

In  crafting  the  bill,  I  have  built  on 
what  I  saw  and  heard  during  a  recent 
visit  to  Benton  Harbor,  an  inner  city 
community  in  my  home  State  of 
Michigan.  Benton  Harbor  is  home  to 
Michigan's  only  State-sponsored  enter- 
prise zone.  The  lesson  that  Benton  Har- 
bor has  learned  from  its  enterprise 
zone  experience  is  one  we  here  in  Wash- 
ington must  heed  as  we  craft  Federal 
enterprise  zone  legislation:  Tax  incen- 
tives can  be  helpful,  but  tax  incentives 
alone  will  not  provide  an  adequate  new 
economic  start  for  the  poor  and  minor- 
ity residents  of  our  inner  cities. 

Tax  Incentives  tend  to  empower  out- 
side businesses  rather  than  inner  city 


residents.  Benton  Harbor's  enterprise 
zone  has  been  credited  with  attracting 
1(X)  new  or  expanded  businesses  and  cre- 
ating 700  jobs,  but  only  a  small  frsuition 
of  those  jobs  have  gone  to  residents  of 
Benton  Harbor  who  are  largely  un- 
skilled, poor,  and  minorities.  While 
that  is  helpful,  it  must  be  substantially 
augmented  to  bring  about  real  eco- 
nomic renaissance. 

The  people  of  Benton  Harbor  and  of 
similar  communities  throughout  the 
Nation  must  have  the  means  to  im- 
prove their  job  skills  before  they  can 
fully  take  advantage  of  new  employ- 
ment opportunities.  The  also  need  bet- 
ter access  to  capital  to  start  businesses 
of  their  own  and  to  buy  or  upgrade 
their  homes.  Job  skills  and  access  to 
capital— along  with  targeted  tax 
breaks  for  entrepreneurs — can  be  the 
foundation  for  true  economic 
empowerment.  In  addition,  distressed 
communities  cannot  begin  to  turn 
themselves  around  while  most  of  the 
work  force  lives  in  dilapidated  housing, 
has  inadequate  access  to  needed  child 
care,  and  is  afraid  to  walk  the  streets 
at  night  because  of  high  crime  rates 
and  a  shortage  of  needed  police. 

As  chairman  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  I 
have  crafted  an  enhanced  enterprise 
zone  bill  that  focuses  on  programs 
within  the  jurisdiction  of  the  commit- 
tee. This  legislation  fills  some  of  the 
gaps  in  the  administration's  tax-ori- 
ented enterprise  zone  proposal  by 
targeting  additional  Federal  resources 
to  communities  designated  as  Federal 
enterprise  zones.  These  resources 
would  empower  residents  of  enterprise 
zone  communities  to  build  new  housing 
and  infrastructure,  to  acquire  needed 
education  and  job  skills,  to  put  more 
police  on  their  streets,  and  to  generate 
fresh  capital  to  start  business  enter- 
prises they  will  own  and  manage  and 
which  will  create  jobs. 

Specifically,  the  bill  provides  $856 
million  in  new  Federal  resources  for 
enterprise  zones  and  distressed  areas  in 
fiscal  1993  and  $885  million  in  fiscal 
1994.  This  is  $355  million  more  in  1993 
and  $385  million  more  in  1994  than  the 
enterprise  zone  legislation  recently 
passed  by  the  House  of  Representa- 
tives. These  funds  will  be  targeted  to 
help  communities  address  pressing  so- 
cial and  economic  needs  if  they  are  to 
offer  their  residents  a  true  opportunity 
for  empowerment. 

For  housing,  the  bill  targets  to  these 
zones  additional  housing  construction 
and  rehabilitation  resources  under  the 
HOME  investment  partnership.  The  bill 
provides  authorizations  of  $250  million 
for  the  zones  in  fiscal  year  1993  and  $260 
million  in  fiscal  1994.  The  bill  also  re- 
duces the  State  and  local  match  re- 
quirements for  the  HOME  Program  for 
projects  undertaken  in  the  zones  and 
provides  them  with  preferences  in  the 
award  of  distressed  public  and  rural 
housing     grants.     Finally,     the     bill 


streamlines  regulations  under  the 
HOME  Program  to  facilitate  new  con- 
struction and  other  housing  production 
in  the  zones. 

For  education  and  job  training,  the 
bill  targets  to  the  zones  additional 
funds  under  the  community  develop- 
ment block  grant  program.  The  bill 
provides  authorizations  of  $500  million 
in  fiscal  year  1993  and  $520  million  in 
fiscal  1994.  Restrictions  on  the  use  of 
block  grrant  funds  are  lifted  to  allow 
use  of  as  much  money  as  the  local  com- 
munities deem  advisable  on  job  train- 
ing and  related  services.  The  bill  also 
provides  an  additional  $5  million  in  fis- 
cal 1993  and  $10  million  in  fiscal  year 
1994  for  youthbuild  training  programs 
in  the  zones.  Youthbuild,  a  new  pro- 
gram established  in  the  pending  hous- 
ing authorization  bill,  provides  grants 
to  conmiunity-based  organizations  to 
educate  and  train  low-income  youth  in 
housing  construction  and  rehabilita- 
tion. 

To  increase  access  to  capital,  the  bill 
creates  the  enterprise  capital  access 
fund.  The  fund  would  have  $100  million 
in  fiscal  1993  and  $200  million  in  fiscal 
1994  to  make  low-interest  loans  and 
technical  assistance  grants  to  non- 
profit community-based  lenders  for 
loans  to  businesses,  housing,  and  other 
community  and  economic  development 
activities  that  benefit  residents  of  the 
zones  and  other  distressed  commu- 
nities. Community  development  block 
grant  regulations  would  also  be 
streamlined  to  facilitate  use  of  block 
grant  funds  to  assist  small  and  micro- 
businesses  and  businesses  in  distressed 
communities. 

To  promote  public  safety,  the  zones 
would  receive  preference  in  the  award 
of  public  housing  drug  elimination 
grants.  They  would  also  be  able  to  use 
the  additional  community  development 
block  grant  resources  to  hire  more  po- 
lice or  develop  innovative  initiatives  to 
enhance  public  safety. 

To  build  infrastructure,  the  State 
and  local  match  requirements  for 
urban  mass  transit  would  be  cut  in  half 
for  projects  designed  to  increase  the 
mobility  of  enterprise  zone  residents. 
Community  development  block  grant 
funds  could  also  be  used  for  infrastruc- 
ture development  projects. 

The  bill  also  requires  the  Comptrol- 
ler General  to  study  and  report  to  Con- 
gress on  the  availability  of  insurance 
for  businesses  and  residences  in  enter- 
prise zones  and  other  inner  city  areas. 
The  crisis  in  Los  Angeles  brought  to 
light  evidence  of  continued  discrimina- 
tion and  redlining  in  the  insurance 
market.  News  reports  surfaced  that 
many  businesses  and  residences  de- 
stroyed in  the  rioting  lacked  insurance 
because  coverage  was  unavailable.  The 
study  required  by  the  bill  will  contain 
recommendations  for  legislative  action 
to  enhance  the  availability  of  insur- 
ance in  urban  areas.  Adequate  insur- 
ance is  a  crucial  building  block  of  a 
healthy  neighborhood  economy. 
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The  bill  is  just  a  first  step.  It  pro- 
vides some  of  the  non-tax  elements 
necessary  for  enterprise  zones  to  have 
any  chance  of  enabling  the  residents  of 
our  distressed  communities  to  move 
themselves  into  the  economic  main- 
stream. In  the  coming  weeks,  I  will  be 
working  with  Senator  Bentsen,  chair- 
man of  the  Senate  Finance  Committee, 
to  develop  the  tax  components  of  an 
enterprise  zone  package  that  will  em- 
power zone  residents  and  not  just  busi- 
ness owners  by  linking  tax  breaks  to 
jobs  for  zone  residents. 

Even  such  a  balanced  enterprise  zone 
package  as  this  is  just  the  beginning  in 
a  comprehensive  war  on  the  crisis  con- 
fronting urban  America.  Enterprise 
zones  are  an  important  experiment 
that  initially  will  only  reach  a  limited 
number  of  communities.  If  it  works  as 
we  think  it  can,  we  will  greatly  expand 
the  program. 

Breaking  the  spiral  of  decline  and 
putting  America's  cities  on  an  upward 
path  demands  a  concerted  national 
commitment  to  reach  all  distressed 
communities.  This  commitment  will 
require  the  dedication  of  substantial 
national  resources — both  immediately 
and  over  the  long-term — by  Govern- 
ment and  the  private  and  not-for-profit 
communities  alike. 

This  commitment  should  build  on 
programs  that  we  know  work — pro- 
grams like  Head  Start  to  prepare  pre- 
school kids,  chapter  1  compensatory 
education  to  fund  additional  edu- 
cational programs  for  educationally 
disadvantaged  elementary  and  second- 
ary school  students,  and  Job  Corps  to 
help  disadvantaged  teenagers  develop 
practical  employment  skills.  But  we 
must  also  develop  new  progrrams  in 
which  business  and  community  groups 
work  with  the  Government  in  a  new 
urban  partnership  to  shape  cities 
whose  residents  have  the  economic 
tools  needed  to  be  self-sufficient  and  to 
produce  vibrant  social  and  economic 
communities. 

We  must  make  this  commitment  to 
enable  the  residents  of  our  cities  to  be- 
come full  participants  in  the  social  and 
economic  mainstream  of  our  Nation. 
We  do  this  not  just  for  reasons  of  eq- 
uity and  compassion  but  out  of  concern 
for  our  Nations  future  competitiveness 
in  the  world  economy.  For,  by  the  year 
2000,  57  percent  of  the  new  entrants  to 
America's  work  force  will  be  drawn 
from  the  minority  populations  that  are 
concentrated  in  our  inner  cities.  Unless 
they  have  world  class  work  skills  and 
economic  opportunities  to  apply  those 
skills,  America  will  undergo  serious  de- 
cline. 

I  will  be  working  aggressively  to 
shape  our  national  commitment  to  a 
new  urban  partnership  in  the  weeks 
and  months  to  come,  and  I  look  for- 
ward to  working  with  my  colleagues  on 
both  sides  of  the  aisle— as  well  as  the 
President— for  the  well-being  of  the 
people  of  our  cities  and  of  our  Nation 
as  a  whole.* 


By  Mr.  SARBANES: 
S.  2999.  A  bill  to  extend  the  author- 
ization of  appropriations  of  the  Na- 
tional Historical  Publications  and 
Records  Commission  for  6  years;  to  the 
Committee  on  Governmental  Affairs. 

NATIONAL  HISTORICAL  PUBLICATIONS  AND 
RECORDS  COMMISSION  AUTHORIZATION 

•  Mr.  SARBANES.  Mr.  President,  for 
the  last  4  years  it  has  been  my  privi- 
lege to  serve  as  the  representative  of 
the  U.S.  Senate  on  the  National  Histor- 
ical Publications  and  Records  Commis- 
sion; and  I  am  introducing  legislation 
today  to  reauthorize  the  Commission 
for  an  additional  6  years. 

The  NHPRC's  statutory  mandate  is 
to  promote  the  preservation  and  use  of 
America's  historical  legacy.  Recently, 
the  Commission  completed  an  exten- 
sive review  of  its  operations  and  its  fu- 
ture goals.  At  its  February  1992  meet- 
ing, the  Commission  adopted  a  long- 
range  plan  entitled  "To  Protect  a 
Priceless  Legacy."  The  plan  proposed 
broad  goals  and  specific  objectives  for 
the  operation  of  the  Commission  from 
now  until  the  end  of  the  century.  It  is 
a  realistic  and  challenging  document, 
and  I  enthusiastically  supported  its 
adoption.  Absent  the  increased  funding 
sought  in  this  reauthorization  bill,  the 
Commission  would  be  hard  pressed  to 
undertake  work  toward  more  than  the 
top  half-dozen  objectives  in  its  com- 
prehensive plan. 

NHPRC  grants  are  producing  valu- 
able results.  Just  this  month  saw  pub- 
lication of  the  first  volume  of  the  pa- 
pers of  Martin  Luther  King.  Jr.,  com- 
pletion of  the  papers  of  Henry  Clay,  the 
diary  of  Elizabeth  Drinker,  the  papers 
of  Elizabeth  Cady  Stanton  and  Susan 
B.  Anthony,  and  the  congressional  se- 
ries of  the  papers  of  James  Madison — 
all  assisted  by  NHPRC  grants. 

It  is  important  that  the  Commission 
continue  its  respected  work  in  preserv- 
ing this  Nation's  heritage,  and  I  believe 
this  reauthorization  legislation  is  a 
practical  step  in  ensuring  continuity  of 
the  Commission's  programs.* 


By  Mr.  DeCONCINI: 
S.  3000.  A  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  National  Law 
Enforcement  Officers  Memorial,  and 
for  other  purposes;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

NATIONAL  LAW  ENFORCEMENT  OFFICERS 
MEMORIAL  COIN  BILL 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  ask  this  body  to  recognize  the 
men  and  women  of  law  enforcement 
who  have  died  in  defense  of  their  com- 
munities and  their  country.  The  meas- 
ure I  have  sent  to  the  desk  is  a  very 
simple  proposal  that  is  intended  to 
make  clear  a  profound  truth:  The  war 
in  our  Nation's  streets  against  crime, 
drugs  and  violence  is  claiming  some  of 
the  very  best  and  brightest  of  our  citi- 
zens: police  officers. 


As  many  of  you  know,  there  is  a  ma- 
jestic National  Law  Enforcement  Offi- 
cers Memorial  just  down  the  street 
from  the  Capitol.  This  Includes  a 
"Pathway  of  Remembrance  "  where  the 
names  of  12,928  law  enforcement  offi- 
cers who  have  died  in  the  line  of  duty 
from  all  parts  of  the  United  States  are 
engraved  on  marble  walls.  It  is  the  one 
symbol  which  reminds  us  all  that  there 
is  a  domestic  war  which  claims  its  vic- 
tims every  single  day.  It  is  a  tribute  to 
the  sacrifices  made  by  the  brave  men 
and  women  of  law  enforcement  and 
their  families.  The  memorial  is  a  con- 
stant reminder  of  the  increasingly  dan- 
gerous occupation  which  is  today's  law 
enforcement.  The  bill  I  am  sending  to 
the  desk  today  is  a  further  recognition 
of  the  bravery  displayed  by  these  pro- 
tectors of  the  peace. 

The  National  Law  Enforcement  Offi- 
cers' Memorial  Coin  Act,  which  I  am 
introducing  today,  will  authorize  the 
minting  of  coins  to  be  issued  in  1993  to 
pay  honor  and  respect  to  these  fallen 
protectors  of  the  peace.  This  legisla- 
tion will  allow  for  a  surcharge  on  the 
sale  of  these  coins,  the  proceeds  going 
to  establish  a  National  Law  Enforce- 
ment Officers  Memorial  Maintenance 
Fund.  The  fund  will  be  used  to  finance 
major  repairs  and  alterations  to  the 
memorial,  and  when  tragedy  strikes 
again,  the  addition  of  individual  names 
to  the  memorial.  In  addition  proceeds 
from  the  sale  of  these  coins  will  cover 
payment  to  the  Treasury  Department 
for  all  costs  authorized  in  this  bill. 
Sadly,  it  is  the  estimate  of  law  enforce- 
ment organizations  that  another  153 
names  will  have  to  be  added  to  the  me- 
morial by  year's  end.  The  bill  I  am  in- 
troducing today  will  authorize  the 
minting  of  a  limited  number  of  both 
gold  five  dollar  and  silver  one  dollar 
coins.  Sales  of  the  gold  five  dollar  coin 
will  include  a  surcharge  of  $35  and  $7 
for  the  silver  one  dollar  coin.  The  Sec- 
retary of  the  Treasury  in  consultation 
with  officials  of  the  National  Park 
Service  and  the  U.S.  Commission  on 
Fine  Arts  will  select  the  coins  design. 

From  the  very  inception  of  the  Law 
Enforcement  Memorial  to  final  con- 
struction, the  funding  has  come  from 
the  private  donations  of  thousands  of 
individuals,  corporations  and  many  law 
enforcement  organizations.  None  of 
these  people  had  to  do  this;  many  have 
made  great  sacrifices  to  complete  this 
silent  tribute  to  their  friends,  family, 
colleagues,  mothers  and  fathers.  In 
keeping  with  the  tradition  of  the  me- 
morial, the  total  cost  for  production 
and  distribution  of  the  coins  will  be 
paid  from  the  surcharge  on  the  coin  it- 
self and  it  will  not  cost  the  taxpayer 
one  penny. 

This  bill  will  allow  the  minting  of  a 
limited  number  of  two  types  of  coins,  a 
gold  coin  with  a  $5  denomination  and  a 
silver  coin  with  a  SI  denomination.  The 
Secretary  of  the  Treasury,  in  consulta- 
tion with  officials  of  the  National  Law 
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Enforcement  Officers  Memorial  Fund, 
the  National  Park  Service,  and  the 
U.S.  Commission  of  Fine  Arts  will,  se- 
lect the  coin's  design. 

We  all  should  be  more  aware  that  we 
are  here  today,  assured  in  the  knowl- 
edge that  there  are  unique  individuals 
who  are  willing  to  lay  their  life  on  the 
line  for  our  safety  and  security.  It  is 
our  responsibility  to  honor  this  brav- 
ery, dedication  to  duty  and  recognize 
those  who  paid  the  ultimate  sacrifice. 

I  can  tell  you  that  there  is  no  doubt 
in  my  mind  that  your  support  for  the 
minting  of  these  coins  and  the  estab- 
lishment of  this  fund  will  touch  the 
hearts  and  minds  of  generations  of  po- 
lice officers  and  their  families. 

Despite  the  best  efforts  of  all 
branches  of  Government  our  first  line 
of  defense  against  absolute  anarchy— 
the  police  officer — continues  to  be 
killed  in  the  line  of  duty.  Mr.  Presi- 
dent, I  am  sure  that  you  would  agree 
this  is  an  abhorrent  reality.  It  is  my 
fervent  wish  that  not  a  dime  from  the 
proceeds  of  the  sale  of  these  coins 
would  be  necessary  to  add  another 
name  to  the  national  memorial  or  any 
of  the  hundreds  of  State  and  local  law 
enforcement  memorials  across  the 
country.  It  is  painfully  evident  that 
until  we  as  a  nation  get  serious  on  the 
crime  epidemic,  officers  will  still  die, 
families  will  suffer  and  names  will  con- 
tinue to  be  added  to  these  memorials. 

I  am  pleased  to  inform  you  Mr.  Presi- 
dent that  this  bill  will  also  be  a  living 
tribute  to  the  men  and  women  who 
wear  the  badge,  as  well  as  a  memorial 
maintenance  fund.  There  is  a  provision 
contained  in  this  legislation  which  au- 
thorizes the  Secretary  of  the  Interior 
in  consultation  with  the  Attorney  Gen- 
eral to  establish  an  educational  schol- 
arship for  the  immediate  family  mem- 
bers of  law  enforcement  officers  killed 
in  the  line  of  duty,  using  a  portion  of 
revenues  generated  by  coin  sales. 

The  police  officer  is  on  duty  24  hours 
a  day,  366  days  a  year.  It  is  appropriate 
for  my  colleagues  and  I  to  take  just  a 
few  moments  to  help  repay  that  dedica- 
tion and  take  this  measure  under  im- 
mediate consideration.  You  will  find 
that  this  bill  is  clear  and  concise,  and 
that  it  should  be  considered  and  passed 
in  an  expeditious  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3000 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECnON  1.  SHORT  TITLE, 

This  Act  may  be  cited  as  the  "National 
Law   Enforcement   Officers   Memorial    Coin 
Act". 
SEC.  S.  COIN  SPECIFICATIONS. 

(a)  FrvE  Dollar  Gold  Coins.— The  Sec- 
retary of  the  Treasury  (hereafter  referred  to 


as  the   "Secretary")  shall   issue   not  more 
than  200.000  five  dollars  coins,  which  shall— 

(1)  weigh  8.859  grams; 

(2)  have  a  diameter  of  0.850  Inches;  and 

(3)  contain  90  percent  gold  and  10  percent 
alloy. 

(b)  One  Dollar  Silver  Coins.— The  Sec- 
retary shall  Issue  not  more  than  750.000  one 
dollar  coins  which  shall — 

(1)  Weigh  26.73  grams; 

(2)  have  a  diameter  of  1.500  inches;  and 

(3)  contain  90  percent  silver  and  10  percent 
copper. 

(c)  Design.— The  design  of  coins  authorized 
to  be  minted  under  this  Act  shall  be  emblem- 
atic of  the  National  Law  Enforcement  Offi- 
cers Memorial,  and  shall  be  minted  from 
stockpiles  established  under  the  Strategic 
and  Critical  Minerals  Stock  Piling  Act  (50 
U.S.C.  98  et  seq.).  On  each  such  coin  there 
shall  be  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "1993",  and 
inscriptions  of  the  words  "Liberty".  "In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(d)  Legal  Tender.— The  coins  Issued  under 
this  Act  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31,  United  States  Code. 
SEC.  3.  SELECTION  OF  DESIGN. 

The  design  for  each  coin  authorized  by  this 
Act  shall  be  selected  by  the  Secretary  after 
consultation  with  the  National  Law  Enforce- 
ment Officers  Memorial  Fund.  Inc.,  the  Sec- 
retary of  the  Interior  (or  his  or  her  des- 
ignee), and  the  United  States  Commission  of 
Fine  Arts. 
SEC.  4.  SALE  OF  COINS. 

(a)  Sale  I»rice.— Notwithstanding  any 
other  provision  of  law.  the  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  at  least  equal  to  the  cost  of  bullion, 
plus  the  cost  of  designing  and  issuing  such 
coins  (Including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing, 
and  shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  prior  to 
the  Issuance  of  such  coins.  Sales  under  this 
subsection  shall  be  at  a  reasonable  discount. 

(d)  Surcharge  Required.— All  sales  shall 
include  a  surcharge  of  $35  per  coin  for  the 
five  dollars  coins  and  $7  per  coin  for  the  one 
dollar  coins. 

SEC.  5.  ISSUANCE  OF  THE  COINS. 

(a)  Period  for  Issuance.— The  coins  au- 
thorized under  this  Act  shall  be  issued  only 
through  the  end  of  calendar  year  1993. 

(b)  Proof  and  Uncirculated  Coins.— The 
coins  authorized  under  this  Act  shall  be  is- 
sued in  uncirculated  and  proof  qualities,  and 
not  more  than  1  facility  of  the  United  States 
Mint  may  be  used  to  strike  any  particular 
combination  of  denomination  and  quality. 

SEC.    &    GENERAL    WAIVER   OF    PROCUREMENT 
REGLOATIONS. 

No  provision  of  law  governing  procurement 
or  public  contracts  shall  be  applicable  to  the 
procurement  of  goods  or  services  necessary 
for  carrying  out  this  Act.  Nothing  in  this 
section  shall  relieve  any  person  entering  into 
a  contract  under  the  authority  of  this  Act 
from  complying  with  any  law  relating  to 
equal  employment  opportunity.  No  firm 
shall  be  considered  to  be  a  Federal  contrac- 
tor for  purposes  of  41  C.F.R.  Part  60  et  seq.  as 
a  result  of  participating  as  a  United  States 
Mint  consignee. 
SEC.  7.  DISTRIBUTICm  OF  SURCHARGES. 

Of  the  total  surcharges  received  by  the 
Secretary  from  the  sale  of  coins  under  this 
Act  shall  be  promptly  paid  by  the  Secretary 
to  the  Fund  established  under  section  11. 


SEC.  8.  AUDITS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  National  Park 
Service  as  may  be  related  to  the  expenditure 
of  amounts  paid  under  paragraph  (2)  of  sec- 
tion 9. 

SEC.  9.  COINAGE  PROFfT  FUND. 

Notwithstanding  any  other  provision  of 
law— 

(1)  all  amounts  received  from  the  sale  of 
coins  under  this  Act  shall  be  deposited  in  the 
coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts  au- 
thorized under  this  Act  from  the  coinag-e 
profit  fund  to  the  Fund  established  under 
section  11  and  to  the  Department  of  the 
Treasury:  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
Act. 

SEC.  10.  FINANCIAL  ASSURANCES. 

(a)  No  Cost  to  the  Government.— The  Sec- 
retary shall  take  such  actions  as  may  be  nec- 
essary to  ensure  that  the  minting  and  issu- 
ance of  the  coins  under  this  Act  shall  not  re- 
sult in  any  net  cost  to  the  Federal  Govern- 
ment. 

(b)  Payment.- No  coin  shall  be  issued 
under  this  Act  unless  the  Secretary  has  re- 
ceived— 

(1)  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  Indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution the  deposits  of  which  are  Insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion or  the  National  Credit  Union  Adminis- 
tration. 

SEC.  11.  NATIONAL  LAW  ENFORCEMENT  OFFI- 
CERS MEMORIAL  MAINTENANCE 
FUND. 

(a)  Establishment— There  is  hereby  es- 
tablished the  National  Law  Enforcement  Of- 
ficers Memorial  Maintenance  Fund  (here- 
after referred  to  as  the  "Fund"),  which  shall 
be  a  revolving  fund,  to  be  administered  by 
the  Secretary  of  the  Interior  (or  his  or  her 
designee).  Monies  for  the  Fund  shall  be 
raised  through  surcharges  authorized  under 
section  8.  The  Secretary  of  the  Interior  may 
accept  donations  for  the  Fund.  The  Fund 
shall  be  maintained  in  an  interest  bearing 
account  within  the  Department  of  the  Treas- 
ury. 

(b)  Purposes.— The  Fund  shall  be  used— 

(1)  for  maintenance  and  repair  of  the  Na- 
tional Law  Enforcement  Officers  Memorial; 

(2)  to  add  to  the  Memorial  the  names  of 
law  enforcement  officers  who  have  died  in 
the  line  of  duty; 

(3)  for  security  of  the  Memorial  site,  to  in- 
clude the  posting  of  National  Park  Service 
rangers  and  United  States  Park  Police,  as 
appropriate; 

(4)  at  the  discretion  of  the  Secretary  of  the 
Interior  and  in  consultation  with  the  Sec- 
retary of  the  Treasury  and  the  Attorney 
General  of  the  United  States,  who  shall  es- 
tablish an  equitable  procedure  between  the 
Fund  and  such  other  organizations  as  may  be 
appropriate  to  provide  educational  scholar- 
ships to  the  immediate  family  members  of 
law  enforcement  officers  killed  in  the  line  of 
duty  whose  names  appear  on  the  Memorial, 
the  total  amount  of  such  scholarships  not  to 
exceed  10  percent  of  the  Fund's  annual  in- 
come; 

(5)  for  the  dissemination  of  information  re- 
garding the  Memorial  to  the  general  public: 
and 

(6)  to  administer  the  Fund,  including  con- 
tracting for  necessary  services,  in  an  amount 
not  to  exceed  the  lesser  of— 
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(A)  10  percent  of  the  Fund's  annual  Income; 
and 

(B)  $200,000  In  any  1-year  period. 

(c)  Budget  and  audit  Treatment.— The 
Fund  shall  be  subject  to  the  budget  and 
audit  provisions  of  the  Government  Corpora- 
tions Control  Act.* 


By  Mr.  DOMENICI  (for  himself, 
Mr.  DOLE,  and  Mr.  MURKOWSKI): 
S.  3001.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  prevent  a  reduc- 
tion in  the  adjusted  cost  of  the  thrifty- 
food  plan  during  fiscal  year  1993,  and 
for  other  purposes:  to  the  Committee 
on  Agriculture.  Nutrition,  and  For- 
estry. 

temporary  PROHIBmON  ON  THE  REDUCTION  OF 
FOOD  STAMP  BENEFrrS 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  send  a  bill  to  the  desk  on  be- 
half of  myself,  Mr.  Dole,  and  Mr.  MUR- 
KOWSKi  that  has  to  do  with  food 
stamps.  I  call  the  bill,  just  to  be  very 
descriptive,  a  temporary  prohibition  on 
the  reduction  of  food  stamps  benefits. 
Mr.  President  because  we  have  had  in- 
flation go  down,  we  are  scheduled  on 
October  1  to  have  a  $4-reduction  in  the 
monthly  basic  food  stamp  allotment  to 
the  poor  who  are  entitled  to  food 
stamps.  I  do  not  believe  we  should  do 
that  in  a  year  that  is  as  difficult  as 
this. 

All  I  have  done  with  this  measure  is 
provide  that  the  current  measure  for 
benefits  not  be  reduced  for  1  year.  I 
will  tell  the  Senate  that  the  bill  does 
not  violate  the  Budget  Act  because  the 
baseline  that  we  have  been  calculating 
from  obviously  anticipated  that  the 
food  stamp  allotment  would  be  the 
same  or  even  higher.  By  virtue  of  defla- 
tion, it  will  likely  come  down.  I  think 
that  we  ought  to  quickly  pass  a  meas- 
ure like  this  so  we  dispel  any  idea  that 
we  are  going  to  reduce  maximum  bene- 
fits to  anyone  in  this  country  entitled 
to  food  stamps. 
I  send  the  bill  to  the  desk. 
Mr.  President,  this  problem  has  come 
to  my  attention  concerning  the  benefit 
levels  of  the  Food  Stamp  Program, 
which  fortunately,  we  can  easily  ad- 
dress. 

Mr.  President,  the  economy  is  grow- 
ing, but  as  we  all  acknowledge,  it  is  at 
a  rate  that  is  slow  to  impact  some  of 
the  neediest  in  our  country.  There  are 
currently  25.4  million  Americans  who 
are  counting  on  food  stamps  to  supple- 
ment their  income. 

This  year,  the  Federal  Government 
will  spend  an  estimated  $22.4  billion  on 
the  Food  Stamp  Program. 

Current  law  requires  an  adjustment 
to  the  food  stamp  allotment  level, 
based  on  a  measurement  called  the 
thrifty  food  plan.  The  thrifty  food  plan 
is  an  estimate  of  the  food  needs  for  a 
family  of  four  which  serves  as  the 
benchmark  for  establishing  benefit  lev- 
els. 

Currently  the  value  of  this  thrifty 
food  plan  is  $359  per  month  for  a  family 
of  four.  The  maximum  benefit  allow- 


able is  $370  for  a  family  of  four;  the  ac- 
tual food  stamp  benefit  a  family  re- 
ceives is  calculated  based  on  the  fami- 
ly's income. 

This  year,  reduced  inflation  will  re- 
duce the  thrifty  food  plan  allotment. 
This  will  decrease  benefits  just  over  $4 
a  month  for  a  family  of  four. 

Mr.  President,  I  believe  my  col- 
leagues will  agree  that  it  is  not  the 
time  to  reduce  benefit  levels  for  this 
program. 

I  have  been  assured  that  we  can  sus- 
tain the  present  level  of  food  stamp 
benefits,  as  we  do  in  this  bill,  without 
violating  any  Budget  Act  or  pay-go 
provisions. 

When  formulating  their  baseline,  the 
Congressional  Budget  Office  assumed 
an  increase  in  the  thrifty  food  plan 
measurement  and  in  the  commensurate 
level  of  food  stamp  benefits,  as  did  the 
administration. 

I  am  introducing  legislation  today 
with  Senators  Dole  and  Mitrkowski 
which  would  have  the  effect  of  prohib- 
iting any  reduction  in  benefits  for  the 
coming  year.  This  would  impose  a  tem- 
porary prohibition  on  the  reduction  of 
food  stamp  benefit  levels,  for  fiscal 
year  1993  only,  after  which  benefit  lev- 
els would  resume  as  under  current  law. 
I  would  urge  my  colleagues  to  expe- 
dite consideration  of  this  bill  in  order 
to  reassure  millions  of  Americans  that 
their  benefits  are  secure. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  join  the  distinguished  ranking 
member  of  the  Budget  Committee  in 
introducing  legislation  to  hold  fiscal 
year  1993  food  stamp  benefit  levels 
harmless  for  the  recent  decrease  in  the 
cost  of  the  thrifty  food  plan.  Under 
current  law,  food  stamp  allotments  are 
adjusted  in  October  of  each  year  based 
on  103  percent  of  the  cost  of  the  thrifty 
food  plan  in  the  previous  June.  The 
thrifty  food  plan  is  a  market  basket 
list  of  amounts  and  kinds  of  foods. 

It  is  my  understanding  that  without 
this  fix,  food  stamp  benefits  for  certain 
households  would  have  to  be  cut  at  the 
beginning  of  fiscal  year  1993  due  to  the 
drop  in  the  cost  of  the  thrifty  food 
plan.  It  is  also  my  understanding  that 
those  who  would  be  adversely  affected 
by  this  benefit  adjustment  are  larger 
households,  which  typically  are  fami- 
lies with  children,  and  households  with 
zero  income.  In  other  words,  the  im- 
pact would  be  felt  by  those  households 
which  are  least-equipped  to  absorb  a 
reduction  in  their  benefits. 

Mr.  President,  this  is  the  first  time 
in  the  history  of  the  Food  Stamp  Pro- 
gram that  we  have  faced  this  situation. 
The  legislation  we  are  proposing  would 
make  a  one-time  fix  to  maintain  the 
benefits  of  those  low-income  Ameri- 
cans who  are  most  in  need  of  such  aid. 
The  administration  is  supportive  of  our 
proposal,  and  I  hope  the  rest  of  our  col- 
leagues will  be  as  well. 


By  Mr.  ROCKEFELLER  (for  him- 
self.    Mr.     DURENBEROER.     Mr. 


Conrad.    Mr.    MrrcHELL,    Mr. 
Danforth,   Mr.   Bradley,   Mr. 

BINGAMAN,    Mr.    MOYNIHAN.    Mr. 

INOUYE.     Mr.     Kennedy,     Mr. 

Chafee,  and  Mr.  Hatch): 
S.  3002.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for 
optional  coverage  under  State  Medic- 
aid plans  of  case-management  services 
for  individuals  who  sustain  traumatic 
brain  injuries,  and  for  other  purposes: 
to  the  Committee  on  Finance. 

BRAIN  INJURY  REHABILFrATION  QUALFTY  ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
today,  I  am  introducing  the  Brain  In- 
jury and  Rehabilitation  Quality  Act  of 
1992  with  my  distinguished  colleague 
from  Minnesota.  Senator  Duren- 
berger.  This  legislation  can  improve 
the  care  and  delivery  of  health  services 
for  hundreds  of  thousands  of  brain-in- 
jured individuals,  many  of  whom  will 
become  permanently  disabled  as  a  re- 
sult of  their  injury.  It  will  allow  States 
to  establish  a  central  registry  of  trau- 
matic brain  injuries  through  the  Cen- 
ters for  Disease  Control;  focus  on  pre- 
ventive programs  and  research  on  the 
best  treatments  for  recovery;  and  give 
States  the  authority  to  use  a  case  man- 
agement model  to  help  assure  the  most 
appropriate,  and  so.  most  cost-effective 
care,  is  coordinated  for  these  people. 
The  use  of  case  management  systems 
will  be  constrained  by  the  States'  cur- 
rent expenditures  on  programs  for  the 
brain  injured,  but  with  the  use  of  this 
approach.  I  believe  that  we  will  be  able 
to  provide  better  quality  and  increased 
services  to  these  people  by  allowing 
States  to  tailor  their  care  to  individual 
needs. 

Let  me  tell  you  who  we  seek  to  help 
by  this  legislation.  The  brain  injured 
are  unsuspecting  and  mostly  young 
victims  of  head  traumas.  They  can  be 
children  involved  in  diving  accidents, 
young  adults  damaged  in  automobile 
crashes,  the  elderly  that  have  fallen,  or 
any  one  of  us,  who  have  the  misfortune 
to — at  any  time  and  without  warning — 
sustain  a  severe  blow  to  the  brain. 

More  often  than  not.  these  people 
will  come  to  depend  on  Medicaid  for 
their  health  care.  The  exorbitant  cost 
of  head  injuries— from  $100,000  to 
$300,000  per  year— forces  people  into  the 
Medicaid  Program  because  few  Ameri- 
cans are  equipped  to  deal  with  those  in- 
credible costs.  Even  if  they  are  covered 
by  insurance,  it  is  likely  to  run  out  be- 
fore their  need  for  care  is  exhausted. 
So,  for  tens  of  thousands  of  Americans 
who  will  need  comprehensive,  long- 
term  rehabilitative  care,  an  imperfect 
Medicaid  system  becomes  the  court  of 
last  resorts  for  the  head  injured  and 
their  families.  That's  why  it's  so  im- 
portant to  make  sure  the  system 
works. 

Linda  Petry,  a  West  Virginia  mother 
whose  son,  Chad,  sustained  a  severe 
traumatic  brain  injury  4  years  ago  is  a 
real  life  example  of  the  systematic 
problems  that  people  encounter  as  they 
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learn  to  cope  with  the  financial,  emo- 
tional, and  physical  burdens  associated 
with  caring  for  a  brain-injured  family 
member.  Linda  struggled  to  get  Medic- 
aid to  provide  Chad  needed  rehabilita- 
tive care.  After  months  in  a  facility, 
she  took  him  home  "because  he  wasn't 
improving  further"  and  "my  con- 
science was  bothering  me— the  State 
was  spending  a  fortune— $500  a  day— 
and  Chad  wasn't  getting  what  he  need- 
ed. 

Linda  and  Chad's  story  tells  us  some- 
thing about  the  tough  choices  that  a 
lot  of  families  face  because  of  Medic- 
aid's current  inability — due  in  part  to 
its  institutional  bias — to  address  some 
of  the  unique  problems  of  special  popu- 
lations, like  the  brain  injured.  Stories 
like  Linda's  and  Chad's  demand  that 
we  reconsider  how  we  can  best  restruc- 
ture our  care  delivery  system  so  that 
these  families,  who  have  already  en- 
dured so  much,  will  have  a  better 
chance  of  receiving  the  care  they  need. 

Coordinated  case  management  is  a 
tool  that  can  help.  The  Brain  Injury 
Rehabilitation  Quality  Act  of  1992  will 
allow  States,  on  a  case-by-case  basis, 
to  adopt  a  case  management  approach. 
It  can  keep  the  brain  injured  at  home 
when  appropriate,  saving  dollars  and 
preserving  families.  There  is  little  we 
can  do  to  protect  against  the  unfore- 
seen and  unavoidable  personal  trage- 
dies that  result  from  head  injuries.  But 
we  can  work  to  prevent  injuries  wher- 
ever possible,  and  insure  that  our 
health  care  system  can  respond  to  the 
needs  of  those  citizens  who  ultimately 
must  rely  on  its  protection.  My  legisla- 
tion will  help  do  that  as  well. 

Administrative  case  management  is 
already  working  in  a  program  for  the 
brain  injured  in  the  State  of  Min- 
nesota. Minnesota  has  saved  almost 
$1.4  million  in  a  year  by  avoiding  resi- 
dential placement  and  taking  advan- 
tage of  more  appropriate  community 
programs.  My  legislation  builds  on 
that  success  and  allows  other  States  to 
benefit  from  Minnesota's  model  pro- 
gram. Additionally,  the  act  designates 
State  coordinators  for  traumatic  brain 
injury  [TBI]  programs,  establishes  a 
national  TBI  registry,  and  calls  for 
studies  of  effectiveness  of  TBI  inter- 
ventions. 

Each  year  in  the  United  States  there 
are  at  least  500,000  individuals  hospital- 
ized with  TBI's.  Even  more  staggering 
is  the  fact  that  70,000  to  90,000  people  a 
year  who  survive  with  a  serious  head 
injury  are  left  with  intellectual  im- 
pairment of  such  a  degree  that  they 
cannot  return  to  a  normal  life  and  re- 
quire long-term  and  high-cost  care. 
And  an  estimated  1.5  million  people 
suffer  from  traumatic  brain  injury  at 
an  overall  cost  to  society  of  $48  billion. 
Since  the  vast  majority  of  head  injured 
are  young,  lifetime  costs  for  a  severely 
injured  may  approach  $5  million  per 
case. 

Our  current  medical,  rehabilitation, 
legal,   and  social  systems  are  simply 


not  capable  of  dealing  with  the  imme- 
diate or  long-term  care  needs  of  head 
injury  victims.  Pauline  Hess  of  Mar- 
tinsburg,  WV,  provides  us  with  yet  an- 
other graphic  example  of  a  system  that 
cannot  respond  to  the  people  it  is  de- 
signed to  serve.  Pauline  tells  us  about 
her  son,  Bill,  who  spent  4  months  in  a 
nursing  home  for  the  elderly  and  6 
months  in  a  mental  institution  because 
"there  was  nowhere  else  to  put  him," 
even  though  Bill  is  intellectually  in- 
tact. Neither  the  Department  of  Health 
and  Human  Services  [HHS]  nor  the  De- 
partment of  Education  [DOE]  has  es- 
tablished standards  for  postacute  care, 
and  the  emphasis  has  been  on  basic  re- 
search and  demonstration  projects.  Ad- 
ditionally, limited  Federal  funding 
through  Medicaid  supports  medical  or 
hospital-based  services.  Postacute  care 
funding  is  not  earmarked  for  the  brain 
injured,  and  financial  support  for  home 
and  commimity-based  treatment  and 
services  is  meager. 

Surveys  of  all  States  confirm  what 
we  already  know — that  current  treat- 
ment of  brain  injured  citizens  is  woe- 
fully inadequate.  Some  States  don't 
even  know  how  many  patients  are  re- 
ceiving public  aid  for  head  injury,  how 
they  are  served,  or  how  much  money  is 
expended.  Other  States  refer  severely 
brain  injured  citizens  to  costly  out-of- 
State  inpatient  facilities,  where  qual- 
ity of  care  has  not  been  monitored  and 
where  there  is  compelling  evidence  of 
waste,  fraud,  and  abuse  by  unethical 
providers  of  TBI  care.  A  recent  study 
concluded  that  long,  expensive  inpa- 
tient stays  were  often  unwarranted, 
and  recommended  improving  the  effec- 
tiveness of  less  costly  posthospital  pro- 
grams. 

At  the  heart  of  my  Brain  Injury  Re- 
habilitation Quality  Act  is  the  hope 
that  we  can  help  more  individuals  ei- 
ther return  to  productive  lives  in  their 
communities,  or  at  least  be  placed  in 
supervisory  care  that  maximizes  their 
function  and  well-being.  This  bill  is  de- 
signed to  identify  the  scope  of  the 
problem,  coordinate  care,  and  develop 
research  programs  that  prevent  or  re- 
duce TBI.  Its  key  features  are: 

Optional  Medicaid  coverage  of  case- 
management  services  for  individuals 
with  TBI's  as  long  as  the  total  cost  of 
the  State  program  does  not  exceed  cur- 
rent State  expenditures.  Administra- 
tive case  managers  assess,  plan,  and  co- 
ordinate a  broad  range  of  services 
while  making  sure  that  the  best  value 
is  achieved  for  every  public  dollar  ex- 
pended. Greater  emphasis  will  be 
placed  on  home  and  community  based 
settings,  rather  than  more  costly  and 
sometimes  inappropriate  residential 
care; 

A  national  registry  of  TBI's  through 
the  Center  for  Disease  Control; 

Designated  State  TBI  coordinators  to 
contract  for  Statewide  services,  de- 
velop a  prevention  program,  establish  a 
central  registry  and  reporting  system 


for  TBI's,   and  develop  standards   for 
marketing  TBI  services; 

A  study  of  effectiveness  of  TBI  inter- 
ventions by  the  Agency  for  Health  Care 
Policy  and  Research. 

I  hope  you  will  carefully  consider  the 
magnitude  of  this  problem  and  the 
positive,  life-enhancing  difference  this 
legislation  can  make  to  those  who  suf- 
fer from  the  terrible  burdens  of  these 
disorders.  Several  years  ago.  Congress 
recognized  the  Decade  of  the  Brain  by 
enacting  a  resolution  to  identify  the 
tremendous  needs  and  opportunities 
which  exist  in  this  area.  With  your 
help,  we  can  carefully  invest  resources 
in  needed  brain-related  research, 
health  services,  and  education. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill,  along 
with  the  bill  summary,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3002 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTU:. 

This  Act  may  be  cited  as  the  "Brain  Injury 
Rehabilitation  Quality  Act  of  1992". 

SEC.  2.  MEDICAID  COVERAGE  OF  CASE-MANAGE- 
MENT SERVICES  FOR  INDIVIDUALS 
WITH  TRAUMATIC  BRAIN  INJURIES. 

(a)  In  General.— Section  1905(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396d(a))  is 
amended— 

(1)  by  striking:  "and"  at  the  end  of  para- 
graph (21): 

(2)  by  striking  the  comma  at  the  end  of 
paragraph  (24)  and  inserting  a  semicolon; 

(3)  by  redesigTiating  paragraphs  (22),  (23). 
and  (24)  as  paragraphs  (25).  (22),  and  (23),  re- 
spectively, and  by  transferring  and  inserting 
paragraph  (25)  after  paragraph  (23),  as  so  re- 
designated; and 

(4)  by  inserting  after  paragraph  (23)  the  fol- 
lowing new  paragraph: 

"(24)  case-management  services  for  indi- 
viduals who  sustain  traumatic  brain  injuries 
(in  accordance  with  section  1931).". 

(b)  Case-Management  Services  De- 
scribed.—Title  XDC  of  the  Social  Security 
Act  (42  U.S.C.  1396  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"CASE-MANAGEMENT  SERVICES  FOR 
INDIVIDUALS  Wrra  TRAUMATIC  BRALN  INJURIES 

"SEC.  1931.  (a)  In  General.— For  purposes 
of  section  1905<a)(24),  csise  management  serv- 
ices for  individuals  who  sustain  traumatic 
brain  injuries  are  services  provided  through 
a  State  case  management  program  that 
meets  the  requirements  of  subsection  (b)  to 
an  eligible  individual  (as  defined  in  sub- 
section (e)). 

"(b)  Requirements  for  State  Case  Man- 
agement Programs.— 

"(1)  In  general.— A  State  case  manage- 
ment program  meets  the  requirements  of 
this  section  if  the  program  provides  or  ar- 
ranges for  the  provision  of  the  following 
services  for  eligible  individuals: 

"(A)  Initial  assessment  of  the  individual's 
need  for  case  management  services,  and.  if 
the  individual  is  an  appropriate  candidate 
for  receiving  case  management  services,  an 
initial  assessment  of  the  individuars  need 
for  other  services,  with  an  emphasis  on  iden- 
tifying community-based  services  required 
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to  prevent  institutionalization  or  minimize 
the  need  for  residential  rehabilitation. 

"(B)  Reassessment  of  each  individual  at 
re^lar  intervals  of  at  least  every  3  months 
to  determine  the  extent  of  each  individual's 
progress,  to  ascertain  whether  an  individual 
is  belngr  kept  too  long  in  a  given  setting  or 
provided  services  inappropriately,  or  would 
be  better  served  by  other  services  or  In  an- 
other setting. 

"(C)  Preparation  of  a  treatment  plan  for 
each  individual  requiring  case  management 
services,  as  soon  as  possible  after  the  indi- 
vidual suffers  the  injury,  based  on  consulta- 
tion with  the  individual  (other  than  an  indi- 
vidual who  is  comatose)  and  any  person 
named  by  the  individual,  except  that  prepa- 
ration of  the  plan  may  be  delayed  (by  one  or 
more  periods  of  no  more  than  15  days  each) 
based  on  a  certification,  including  a  brief  ex- 
planation of  the  reason  for  the  delay,  by  a 
physician  attesting  that  such  a  delay  is  in 
the  individual's  best  interests;  presentation 
of  a  copy  of  the  treatment  plan  and  any 
modifications  to  the  plan  to  the  individual 
or  the  individual's  legal  representative;  and 
in  the  case  of  an  individual  who,  at  the  time 
the  individual  sustains  the  traumatic  brain 
Injury,  is  not  an  eligible  individual,  prepara- 
tion of  such  a  treatment  plan  within  60  days 
after  such  individual  becomes  an  eligible  in- 
dividual. 

"(D)  Regular  update  of  each  individual's 
treatment  plan  (based  on  consultation  with 
the  care  provider,  the  individual  and  any 
person  named  by  the  individual)  with  data 
and  information  about  treatments  and  serv- 
ices provided,  as  well  as  specific  outcome 
measures  of  the  individual's  current  per- 
formance or  activity  relative  to  goals  pre- 
viously established. 

"(E)  Assistance  to  the  individual  in  obtain- 
ing services  necessary  to  allow  the  individ- 
ual to  remain  in  the  community. 

"(F)  Coordination  of  home  care  services 
with  other  services. 

"(G)  As  the  individual's  advocate,  striving 
to  obtain  appropriate,  accessible,  and  cost- 
effective  services. 

"(H)  Recommendation  of  the  approval  or 
denial  of  the  use  of  funds  provided  under  the 
State  plan  for  medical  assistance  under  this 
title  to  pay  for  home  care  services  when 
home  care  services  exceed  limitations  estab- 
lished by  the  State  coordinator  (described  in 
subsection  (0),  in  accordance  with  standards 
established  by  the  State  coordinator. 

"(I)  Assessment  of  the  individual's  need  for 
and  level  of  home  care  services  at  appro- 
priate intervals  during  the  course  of  the  in- 
dividual's treatment  under  the  program. 

"(J)  Recommendation  of  the  approval  or 
denial  of  the  use  of  funds  provided  under  the 
State  plan  for  medical  assistance  under  this 
title  for  out-of-State  placements  for  residen- 
tial rehabilitation  services,  in  accordance 
with  standards  established  by  the  State  co- 
ordinator. 

"(K)  Ensuring  that  any  residential  setting 
or  facility  which  provides  services  to  individ- 
uals under  the  program  meets  the  require- 
ments applicable  to  nursing  facilities  under 
section  1919,  in  accordance  with  standards 
established  by  the  State  coordinator. 

"(L)  A  complaint  procedure,  overseen  by 
the  State  coordinator,  regarding  any  treat- 
ment or  service  provided  to  an  individual 
which  provides  that—   ^ 

"(i)  the  complaint  may  be  oral  or  in  writ- 
ing from  the  individual  or  any  person  named 
by  the  individual; 

"(11)  the  response  may  be  to  the  individual 
or  any  person  named  by  the  individual: 

"(iii)  the  confidentiality  of  the  complain- 
ant shall  be  maintained; 


"(iv)  the  investigation  shall  be  completed 
within— 

"(I)  30  days  for  a  routine  complaint. 

"(II)  7  days  for  a  complaint  of  abuse  or  ne- 
glect, and 

"(ni)  24  hours  if  the  individual's  life  or 
safety  is  immediately  threatened;  and 

"(v)  if  the  complaint  is  with  respect  to  a 
publicly  appointed  case  manager  or  case 
worker,  substitution  of  such  manager  or 
worker  is  allowed. 

"(2)  Coordination  and  AOMiNisTRA'noN  of 
BENEFITS  AND  SERVICES.— In  addition  to  car- 
rying out  the  activities  described  in  para- 
grraph  (1),  a  State  case  management  program 
shall  assist  in  ensuring  that  the  eligible  indi- 
vidual is  referred  and  applies  for  other  bene- 
fits (through  cooperative  agreements  with 
SLgencies  administering  benefit  programs) 
and  services  for  which  the  individuals  are  el- 
igible under  other  Federal,  State,  or  local 
programs,  including— 

"(A)  employment  services,  including  voca- 
tional assessment,  training,  and  placement, 
sheltered  employment,  and  supported  em- 
ployment; 

"(B)  education  benefits,  including  primary, 
secondary,  and  higher  education  programs; 

"(C)  services  available  under  the  Older 
Americans  Act; 

"(D)  disability  Insurance  under  title  II;  and 

"(E)  comprehensive  services  for  independ- 
ent living  under  title  vn  of  the  Rehabilita- 
tion Act  of  1973. 

"(c)  Scope  of  Services  Provided.— 

"(1)  In  gene»al.— An  individual  may  re- 
ceive the  following  services  for  which  the  in- 
dividual is  eligible,  but  such  services  shall  be 
coordinated  through  a  State  case  manage- 
ment program: 

"(A)  Acute  rehabilitation  services,  focus- 
ing on  intensive  physical  and  cognitive  re- 
storative services  in  the  early  months  fol- 
lowing injury. 

"(B)  Subacute  rehabilitation  in  either  in- 
patient or  outpatient  settings. 

"(C)  Transitional  living  services  to  train 
the  individual  for  more  independent  living, 
with  an  emphasis  on  compensating  for  the 
loss  of  skills  which  may  not  be  restored. 

"(D)  Lifelong  living  services  for  individ- 
uals discharged  from  rehabilitation  who  re- 
quire ongoing  lifetime  support. 

"(E)  Home  Care,  including  comprehensive 
training  for  family  or  other  informal 
caregivers. 

"(F)  Day  treatment  and  other  outpatient 
programs  in  nonresidential  settings. 

"(G)  Independent  living  services  to  allow 
the  Individual  to  live  at  home  with  optimal 
personal  control  over  services. 

"(H)  Behavior  disorder  treatment  services 
to  address  or  resolve  patterns  of  behavior 
which  prevent  or  hinder  participation  in  ac- 
tive rehabilitation. 

"(I)  Respite  and  recreation  services  to  aid 
the  individual  and  members  of  the  individ- 
ual's family  in  adapting  psychologically  and 
environmentally  to  residual  deficits  result- 
ing from  brain  injury. 

"(J)  Treatment  for  conditions  related  to 
alcoholism  and  drug  dependency. 

"(2)  Waiver  of  limitations  under  state 
PLAN  REQUIREMENTS.— To  the  extent  nec- 
essary to  carry  out  a  treatment  plan  for  an 
individual,  a  State  case  management  pro- 
gram may  waive  restrictions  on  the  amount, 
duration,  and  scope  of  services  otherwise  ap- 
plicable under  the  State  plan  for  medical  as- 
sistance under  this  title,  in  accordance  with 
standards  established  by  the  State  coordina- 
tor. 

"(d)  ELioiBiLmr  OF  Providers  of  Serv- 
ices.—No  living  services  may  be  provided  to 


or  on  behalf  of  any  individual  under  this  sec- 
tion unless  there  has  been  an  agreement  en- 
tered into  between  the  State  case  manage- 
ment program  with  which  the  individual  is 
enrolled  and  the  entity  providing  such  serv- 
ices that  specifies  the  living  services  to  be 
provided,  the  period  of  time  over  which  such 
services  will  be  provided,  and  the  charges  to 
the  patient  for  providing  such  services. 

"(e)  Eligibility  of  Individuals  To  Re- 
ceive Services.— 

"(1)  In  general.- Subject  to  subsection  (0. 
an  individual  is  eligible  to  receive  case-man- 
agement services  under  this  section  if  the  in- 
dividual is  eligible  to  receive  medical  assist- 
ance under  a  State  plan  under  this  title,  has 
suffered  a  traumatic  brain  injury,  and  is 
moderately  or  severely  disabled. 

"(2)  Traumatic  brain  injury  defined.— In 
paragraph  (1).  the  term  'traumatic  brain  in- 
jury' means  a  sudden  insult  or  damage  to  the 
brain  or  its  coverings  caused  by  an  external 
physical  force  which  may  produce  a  dimin- 
ished or  altered  state  of  consciousness,  and 
which  results  in  a  temporary  or  permanent 
impairment  of  cognitive  or  mental  abilities 
or  physical  functioning  or  disturbance  of  be- 
havioral or  emotional  functioning,  but  does 
not  include  any  injuries  of  a  degenerative  or 
congenital  nature. 

"(3)  Definitions  relating  to  moderately 
or  severely  disabled  individuals.— 

"(A)  In  general.- In  paragraph  (1).  the 
term  'moderately  or  severely  disabled  indi- 
vidual' means— 

"(1)  in  the  case  of  an  individual  6  years  of 
age  or  older,  an  individual  who  (without  re- 
gard to  income  or  employment  status) — 

"(I)  needs  substantial  assistance  or  super- 
vision from  another  individual  with  at  least 
2  activities  of  daily  living  (described  in  sub- 
paragraph (D)); 

"(II)  needs  substantial  supervision  due  to 
cognitive  or  other  mental  impairment  and 
needs  substantial  assistance  or  supervision 
from  another  individual  with  at  least  1  activ- 
ity of  daily  living  or  in  complying  with  a 
daily  drug  regimen;  or 

"(III)  needs  substantial  supervision  from 
another  individual  due  to  behaviors  that  are 
dangerous  (to  the  individual  or  others),  dis- 
ruptive, or  difficult  to  manage;  or 

"(11)  in  the  case  of  an  individual  under  6 
years  of  age.  an  individual  who  suffers  from 
any  medically  determinable  physical,  cog- 
nitive, or  other  mental  impairment  of  com- 
parable severity  to  that  which  would  make 
an  individual  6  years  of  age  or  older  meet  the 
requirement  of  subclause  (I).  (II),  or  (III)  of 
clause  (1). 

"(B)  Comparable  severity  defined.— In 
subparagraph  (A)(li).  the  term  'comparable 
severity'  means  that  a  child's  physical,  cog- 
nitive, or  other  mental  impairment  or  im- 
pairments so  limit  the  child's  ability  to 
function  Independently,  appropriately,  and 
effectively,  in  an  age-appropriate  manner, 
that  any  impairments  and  limitations  re- 
sulting from  such  mental  impairment  or  im- 
pairments are  comparable  to  those  which 
would  disable  an  adult. 

"(C)    DETERMINA-nONS    OF    DISABILITY.— For 

purposes  of  this  section,  an  individual  is  con- 
sidered to  be — 

"(i)  a  moderately  or  severely  disabled  indi- 
vidual if  there  is  an  affirmative  certification 
by  the  State  case  management  program  in 
effect  for  the  individual; 

"(11)  a  moderately  disabled  individual  if 
there  is  such  an  affirmative  certification  in 
effect  and  a  determination  by  the  State  case 
management  program  that  the  individual 
has  a  moderate  impairment;  or 

"(iii)  a  severely  disabled  Individual  if  there 
is  such  an  affirmative  certification  in  effect 
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and  a  determination  by  the  SUte  case  man- 
agenfient  program  that  the  individual  has  a 
severe  impairment. 

"(D)  ACnVlTY  OF   DAILY   LIVING  DEFINED.— 

Each  of  the  followingr  is  an  activity  of  daily 
living::  bathing,  dressing,  transferring, 
toileting,  and  eating. 

"(4)  COVERAOE  OF  INDIVIDUALS  UNDER  DIS- 
ABILITY PROTECTIONS.— Individuals  receiving 
services  through  a  State  case  management 
program  under  this  section  shall  be  consid- 
ered to  be  individuals  with  disabilities  for 
purposes  of  the  Americans  With  Disabilities 
Act. 

"(f)  State  Coordinator.— 

"(1)  In  general.- In  order  for  an  individual 
to  receive  services  under  this  section,  an  in- 
dividual must  reside  in  a  State  that  has  des- 
ignated a  State  coordinator  for  traumatic 
brain  injuries  to  establish  policies  and  stand- 
ards for  providing  services  under  this  sec- 
tion, make  necessary  reports  to  the  Sec- 
reUry,  supervise  and  coordinate  services  for 
individuals  with  traumatic  brain  injuries, 
and  perform  the  duties  described  in  this  sub- 
section and  in  subsection  (g). 

"(2)  Contracting  with  other  entities  to 
provide  services.— The  State  coordinator 
may  contract  with  qualified  agencies  or  em- 
ploy staff  to  provide  services  under  this  sec- 
tion to  eligible  individuals. 

"(3)  Prevention  of  traumatic  brain  in- 
jury.—The  State  coordinator  shall  be  re- 
sponsible for  a  program  of  activities  related 
to  preventing  and  reducing  the  rate  of  trau- 
matic brain  injuries  in  the  State. 

"(4)  Traumatic  brain  injury  registry.— 
The  State  coordinator  shall  establish  and 
maintain  a  central  registry  of  individuals 
who  sustain  traumatic  brain  injury  using 
standards  established  under  section  2(c)  of 
the  Brain  Injury  Rehabilitation  Quality  Act 
of  1992  in  order  to— 

"(A)  collect  information  to  facilitate  the 
development  of  injury  prevention,  treat- 
ment, and  rehabilitation  programs:  and 

"(B)  ensure  the  provision  to  individuals 
with  traumatic  brain  injury  of  information 
regarding  appropriate  public  or  private  agen- 
cies that  provide  rehabilitative  services  so 
that  injured  individuals  may  obtain  needed 
service  to  alleviate  injuries  and  avoid  sec- 
ondary problems,  such  as  mental  illness  and 
chemical  dependency. 

"(5)  Notification  of  injuries  to  job  train- 
ing PROGRAMS.- Within  a  reasonable  period 
of  time  after  receiving  a  report  that  an  indi- 
vidual has  sustained  a  traumatic  brain  in- 
jury or  spinal  cord  injury,  the  coordinator 
shall  notify  the  State  agency  responsible  for 
jobs  and  training  and  shall  include  the  indi- 
vidual's name  and  other  identifying  informa- 
tion. 

"(6)  Standard  for  marketing  of  brain  in- 
jury services.— The  State  coordinator,  after 
consultation  with  the  advisory  committee 
established  under  paragraph  (9),  shall  mon- 
itor standards  established  by  the  Secretary 
regarding  the  marketing  of  services  (by  hos- 
pitals and  other  providers)  to  any  individual 
who  has  sustained  traumatic  brain  injury  or 
family  members  of  such  individual,  and  shall 
disseminate  the  standards  to  State  case 
management  programs,  and  shall  furnish  in- 
formation on  such  standards  to  such  individ- 
ual and  such  family  members  at  the  earliest 
appropriate  opportunity  after  such  individ- 
ual has  sustained  the  injury.  Such  standairds 
shall  include  (at  a  minimum)  a  rule  prohibit- 
ing payments  under  a  State  case  manage- 
ment program  under  this  section  for  refer- 
ring individuals  to  rehabilitation  facilities. 

"(7)  Studies.- The  State  coordinator  shall 
collect  injury  incidence  information  (includ- 


ing the  prevalence,  prevention,  and  treat- 
ment of  traumatic  brain  injury),  analyze  the 
information,  and  conduct  special  studies  re- 
garding traumatic  brain  injury. 

"(8)  Dissemination  of  data.— The  State 
coordinator  shall  provide  summary  registry 
data  to  public  and  private  entities  to  con- 
duct studies  using  data  collected  by  the 
traumatic  brain  injury  registry  established 
under  paragraph  (4).  The  State  coordinator 
may  charge  a  fee  for  all  expenses  associated 
with  the  provision  of  data  or  data  analysis. 

"(9)  Estabushment  of  advisory  commit- 
tee.—The  State  coordinator  shall  establish 
an  advisory  committee  (consisting  of  rep- 
resentatives of  professionals  who  provide 
community-based  services  under  this  section 
and  individuals  with  traumatic  brain  inju- 
ries and  family  members  of  such  individuals) 
to  provide  recommendations  regarding  the 
needs  of  individuals  with  traumatic  brain  in- 
juries, provide  advice  on  activities  under 
paragraph  (3).  and  assist  in  the  estoblish- 
ment  of  marketing  standards  under  para- 
graph (6). 

"(10)  Privacy.— Any  data  identifying  spe- 
cific individuals  which  is  collected  by  or  pro- 
vided to  the  State  coordinator  may  be  used 
only  for  purposes  of  case  management  and 
rehabilitation  and  studies  by  the  State  coor- 
dinator, in  accordance  with  rules  adopted  by 
the  State  coordinator. 

"(11)  Rules.— The  State  coordinator  shall 
adopt  such  guidelines  by  the  Centers  for  Dis- 
ease Control  as  are  necessary  to  carry  out 
this  subsection.  The  rules  must  at  a  mini- 
mum define,  but  are  not  limited  to— 

"(A)  the  specific  ICD  diagnostic  codes  in- 
cluded in  the  definitions  of  traumatic  brain 
injury: 

"(B)  the  type  of  data  to  be  reported; 

"(C)  standards  for  reporting  specific  types 
of  data: 

"(D)  the  individuals  and  facilities  required 
to  report  and  the  time  period  in  which  re- 
ports must  be  submitted:  and 

"(E)  criteria  relating  to  the  use  of  registry 
data  by  public  and  private  entities  engaged 
in  research. 

"(g)  Estabushment  of  Reporting  Sys- 
tem.— 

"(1)  In  general.— The  State  coordinator 
shall  design  and  establish  a  reporting  system 
which  requires  either  the  treating  hospital, 
medical  facility,  or  physician  to  report  to 
the  State  coordinator  within  a  reasonable 
period  of  time  after  the  identification  of  any 
individual  with  ICD  diagnostic  codes  (as  de- 
fined under  subsection  (f)(ll)(A))  treated  for 
a  traumatic  brain  injury  in  the  State.  The 
consent  of  the  injured  individual  is  not  re- 
quired. 

"(2)  Report.— A  report  under  paragraph  (1) 
shall  include — 

"(A)  the  name,  age.  and  residence  of  the  in- 
jured individual; 

"(B)  the  date  and  cause  of  the  injury: 

"(C)  the  initial  diagnosis;  and 

"(D)  other  information  required  by  the 
State  coordinator. 

"(3)  Liability  protection.— The  furnishing 
of  information  pursuant  to  the  system  estab- 
lished under  paragraph  (1)  shall  not  subject 
any  individual  or  facility  to  any  action  for 
damages  or  other  relief,  provided  that  the  in- 
dividual or  facility  acted  in  good  faith  in  fur- 
nishing the  information. 

"(h)  Budget  NEUTRALm-.- Any  State 
which  establishes  a  State  case  management 
program  for  case  management  services  under 
this  section  and  receives  Federal  payment 
with  respect  to  such  services  may  not  in- 
crease the  expenditure  level  for  such  services 
as  of  the  date  of  the  enactment  of  this  sec- 


tion (other  than  the  expenditure  of  amounts 
described  in  section  2(e)  of  the  Brain  Injury 
RehabiliUtion  Quality  Act  of  1992).  The 
Health  Care  Financing  Administration  may 
audit  such  State's  records  to  ensure  compli- 
ance with  this  subsection.". 

(c)  Standards  for  Reporting  Data.— Not 
later  than  January  1,  1994.  the  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol, shall  establish  standards  for  the  report- 
ing of  data  on  traumatic  brain  injuries  and 
the  operation  of  registries  of  traumatic  brain 
injuries  for  the  use  of  Stete  coordinators  of 
traumatic  brain  injury  case  management 
services  under  section  1931  of  the  Social  Se- 
curity Act  (as  added  by  subsection  (b)). 

(d)  (^informing  Amendment.— Section 
1915(g)(2)  of  Social  Security  Act  (42  U.S.C. 
1396n(g)(2))  is  amended  by  striking  the  period 
at  the  end  and  inserting  the  following:  ".  but 
does  not  include  any  services  provided  under 
section  1931.". 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
S5.0(X).000  for  each  fiscal  year  beginning  with 
fiscal  year  1994  to  carry  out  paragraphs  (3) 
and  (4)  of  section  1931(f)  of  the  Social  Secu- 
rity Act  (as  added  by  subsection  (b)). 

(f)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b).  and  (d)  shall 
apply  to  quarters  beginning  on  or  after  Janu- 
ary 1,  1994,  regardless  if  regulations  to  carry 
out  such  amendments  have  been  promul- 
gated by  such  date. 

SEC.  3.  STUDY  OF  EFFECTIVENESS  OF  TRAU- 
BIATIC  BRAIN  INJURY  INTERVEN- 
TIONS. 

(a)  Study.— The  Administrator  for  Health 
Care  Policy  and  Research  shall  conduct  a 
study  to  identify  common  therapeutic  inter- 
ventions which  are  used  for  the  rehabilita- 
tion of  traumatic  brain  injury  patients,  and 
shall  include  in  the  study  as  analysis  of— 

(1)  the  effectiveness  of  each  such  interven- 
tion in  improving  the  functioning  of  brain 
injury  patients:  and 

(2)  the  comparative  effectiveness  of  inter- 
ventions employed  in  the  course  of  rehabili- 
tation of  brain  injury  patients  to  achieve  the 
same  or  similar  clinical  outcome. 

(b)  Report.— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  for  Health  Care  Policy  and 
Research  shall  submit  a  report  on  the  study 
conducted  under  subsection  (a)  to  the  Con- 
gress. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  for  each  fiscal  year  beginning  with 
fiscal  year  1993  and  ending  with  fiscal  year 
1996  to  carry  out  this  section. 

Summary  of  the  Brain  Injury 
Rehabilitation  Qualfty  Act  of  1992 
Allows  optional  Medicaid  coverage  of  case- 
management  services  for  individuals  with 
traumatic  brain  injury  [TBI]  as  long  as  the 
total  cost  of  the  new  program  does  not  ex- 
ceed current  state  expenditures  for  the  care 
of  individuals  with  TBIs.  Case  managers 
would  assess,  plan,  and  coordinate  a  broad 
range  of  services  while  making  sure  that  the 
best  value  and  highest  quality  care  is 
achieved  for  every  public  dollar  spent.  Great- 
er emphasis  would  be  placed  on  home  and 
community  based  settings,  rather  than  more 
costly  and.  sometimes  inappropriate,  resi- 
dential care  settings. 

ELIGIBILITY 

Individuals  who  sustain  damage  to  the 
brain  caused  by  an  external  physical  force  if 
they  have: 

A  temporary  or  permanent  physical  im- 
pairment and  need  assistance  with  at  least  2 
activities  of  daily  living;  or 
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A  temporary  or  permanent  cognitive  im- 
pairment and  need  assistance  with  at  least  1 
activity  of  daily  living;  or 

Exhibit  temporary  or  permanent  behaviors 
which  are  dangerous,  disruptive,  or  difficult 
to  manage. 

ADMINISTRATIVE  CASE  MANAGERS  AND  SCOPE 
OF  SERVICES 

Case  managers  are  responsible  for  regular 
assessment  and  development  of  individual 
care  plans;  identifying  and  approving  home 
care  and  residential  rehabilitation  services; 
and  assisting  individuals  in  obtaining  serv- 
ices. Case  managers  may  waive  Medicaid  re- 
quirements on  the  amount,  duration,  and 
scope  of  services  on  a  case-by-case  basis. 

Scope  of  services  include:  acute  and 
subacute  care;  transitional  living;  life-long 
home  care;  day  treatment;  independent  liv- 
ing; behavior  disorder  treatment;  respite  and 
recreation  services;  and  alcohol  and  drug 
abuse  treatment. 

STATE  TBI  COORDINATORS 

Would  establish  policies  and  standards  for 
providing  services  with  the  assistance  of  an 
Advisory  committee  that  would  include 
memberships  of  relevant  professionals  and 
individuals  with  TBI  or  their  families. 

Contract  for  state-wide  services  with  quali- 
fied agencies  and  notifies  job  training  pro- 
grams of  the  need  for  certain  services. 

Develop  prevention  programs  and  research 
studies  to  reduce  the  incidence  of  TBI. 

Establish  a  central  registry  and  reporting 
system  for  TBIs.  including  disseminating  in- 
formation to  the  public  on  the  extent  of  head 
injury  in  the  state. 

Disseminate  standards  developed  by  the 
Secretary  of  HHS  for  marketing  TBI  serv- 
ices. 

Monitor  complaints  on  any  treatment  or 
service  provided  to  an  individual  with  TBI. 

NATIONAL  TBI  REGISTRY 

Requires  the  Center  for  Disease  Control  to 
develop  standards  for  the  reporting  of  data 
on  TBIs  and  the  operation  of  state  TBI  reg- 
istries. 

EFFECTIVENESS  STUDY 

Requires  the  Agency  for  Health  Care  Pol- 
icy and  Research  to  conduct  a  study  of  the 
effectiveness  of  interventions  in  improving 
the  functioning  of  brain  injured  patients. 

Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  to  join  my  colleague  from 
West  Virginia,  Jay  Rockefeller,  in 
sponsoring  this  bill  to  improve  the  care 
provided  under  Medicaid  to  people  who 
have  sustained  a  traumatic  brain  in- 
jury. 

Perhaps  our  best-known  brain-in- 
jured citizen  is  former  White  House 
Press  Secretary  Jim  Brady,  who  al- 
most died  in  the  1981  attempt  on  Presi- 
dent Reagan's  life.  But  every  day  thou- 
sands of  Americans  sustain  such  an  in- 
jury. A  car  hits  a  telephone  pole,  a 
child  falls  down  stairs,  a  woman  is  at- 
tacked— and  someone's  life  changes  in- 
stantly. Over  500,000  people  a  year  are 
hospitalized  with  brain  injuries;  about 
80,000  of  them  are  permanently  dis- 
abled. Many  thousands  more  must  un- 
dergo months  of  recovery. 

People  with  brain  Injuries  like  to  call 
themselves  "'survivors.'  It's  an  apt 
word.  Often,  the  initial  trauma  results 
in  physical  and  mental  problems  that 
persist  for  months,  years  or  decades. 
Often,  as  Jim  Brady  has  had  to  do,  the 


survivor  must  undergo  years  of  phys- 
ical therapy  to  regain  some  control 
over  his  or  her  own  body.  Brain  inju- 
ries also  can  cause  changes  in  personal- 
ity, in  emotions  and  in  one's  ability  to 
handle  what  had  been  the  simplest  in- 
tellectual tasks. 

Since  the  injuries  result  in  both 
physical  and  mental  changes,  care  pro- 
vided to  survivors  is  complex  and  cost- 
ly, averaging  $100,000  to  $350,000  a  year 
for  people  with  moderate  to  severe  in- 
juries. Many  survivors  are  teenagers  or 
young  adults  when  Injured;  their  bills 
will  mount,  year  after  year.  People  ex- 
haust their  insurance  coverage — if  they 
have  it — and  then  are  forced  onto  Med- 
icaid. 

Far  too  often,  the  health-care  system 
doesn't  really  know  how  to  treat  the 
brain-injured.  They  have  physical 
needs,  but  they  also  can  have  intellec- 
tual Impairment  and  hard-to-manage 
behaviors.  The  result  is  that  survivors 
often  are  inappropriately  housed  with 
the  mentally  ill  in  psychiatric  wards, 
with  senior  citizens  in  nursing  homes 
or  with  the  developmentally  disabled 
in  State  institutions.  They  can  even 
end  up  In  jail.  Such  Institutionaliza- 
tion is  not  only  poor  treatment;  it  also 
is  extremely  costly. 

Mr.  President,  this  bill  will  improve 
the  care  our  society  provides  to  survi- 
vors in  brain  injuries  in  several  ways; 

First,  it  establishes  a  central  reg- 
istry of  traumatic  brain  injuries,  with 
the  Centers  for  Disease  Control  setting 
national  standards  for  reporting  data. 
We  must  learn  more  about  the  causes, 
characteristics  and  prevalence  of  trau- 
matic brain  injury. 

Second,  it  requires  action  to  prevent 
traumatic  brain  injury  and  mandates 
research  by  the  Federal  Government 
Into  the  most  effective  ways  to  help 
these  people  recover  from  their  inju- 
ries. 

Third  and  most  important,  it  allows 
State  Medicaid  programs  to  set  up 
case-management  systems  in  which  co- 
ordinators may  authorize  exceptions  to 
Medicaid  rules  on  a  case-by-case  basis 
so  that  the  survivor  may  receive  the 
most  appropriate  care. 

Case  managers  will  guide  the  patient 
through  the  maze  of  Institutional  ar- 
rangements, rehabilitation  programs, 
transitional  living  programs,  home 
care,  adult  day  care  and  so  forth.  They 
also  will  help  their  clients  use  other 
government  programs,  such  as  job 
training  and  social  services. 

There  is  an  important  restriction, 
though:  These  State  case  management 
systems  may  not  spend  more  money  in 
total  than  is  now  being  spent  on  these 
patients. 

A  pilot  program  in  Minnesota  has 
had  no  trouble  achieving  this  goal;  just 
reducing  inappropriate  institutional- 
ization has  generated  net  savings  of 
about  $1.4  million  a  year. 

In  a  typical  case  In  Minnesota,  a 
brain-injured  patient  was  in  an  acute- 


care  psychiatric  ward  at  a  cost  of  $300 
a  day.  The  program  arranged  the  pa- 
tient's transfer  to  a  skilled  nursing  fa- 
cility, saving  $23,700  over  a  92-day  stay 
and  providing  the  patient  with  more 
appropriate  care. 

In  another  case,  a  patient  was  about 
to  be  placed  in  a  skilled  nursing  facil- 
ity at  a  cost  of  $1,540  a  month.  Instead, 
the  program  arranged  for  the  patient 
to  remain  at  home  with  visits  from  a 
personal  care  attendant  and  a  psychol- 
ogist, resulting  in  savings  of  $1,300  a 
month. 

By  paying  attention  to  these  individ- 
ual cases,  the  Minnesota  program  also 
has  reduced  the  numbers  of  patients 
placed  in  out-of-State  institutions,  a 
particularly  troublesome  problem  in 
some  States.  These  institutions  can  be 
very  high  cost,  yet  in  many  States  the 
Medicaid  Program  does  little  more 
than  pay  the  bill. 

Mr.  President,  this  bill  would  result 
in  both  wiser  use  of  Medicaid  dollars 
and  in  better  care  for  the  patient.  It  is 
one  way,  and  an  Important  way.  In 
which  we  can  Improve  the  productivity 
of  the  health-care  system  by  doing 
more  without  spending  more. 

Before  I  yield  the  floor.  I  would  like 
to  acknowledge  the  efforts  of  Senator 
Rockefeller,  Senator  Kennedy  and 
Representative  RON  Wyden  and  those 
of  their  staffs.  Mr.  Wyden  and  the  staff 
of  his  Subcommittee  on  Regulation. 
Business  Opportunities  and  Energy  in 
particular  did  very  useful  research  on 
this  topic. 


By  Mr.  KERRY: 
S.  3003.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  au- 
thorize the  Secretary  of  the  State  to 
enter  into  international  agreements  to 
establish  a  global  moratorium  to  pro- 
hibit harvesting  of  tuna  through  the 
use  of  purse  seine  nets  deployed  on  or 
to  encircle  dolphins  or  other  marine 
mammals,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

INTERNATIONAL  DOLPHIN  CONSERVATION  ACT 

Mr.  KERRY.  Mr.  President.  I  am 
today  introducing  legislation  calling 
for  a  global  moratorium  on  fishing 
practices  that  cause  the  slaughter  of 
dolphins  in  the  course  of  commercial 
tuna  fishing  operations.  In  so  doing,  I 
seek  to  make  good  on  the  20-year-old 
promise  of  the  Marine  Mammal  Protec- 
tion Act  [MMPA]  to  reduce  the  mortal- 
ity of  marine  mammals  in  the  course  of 
fishing  operations  to  incidental  levels, 
approaching  zero. 

For  reasons  that  no  one  fully  under- 
stands, schools  of  large  yellowfin  tuna 
associate  with  schools  of  dolphins  in 
the  eastern  tropical  Pacific  Ocean 
[ETP]  off  the  coasts  of  southern 
Callfronia  and  Central  and  South 
America.  Since  the  late  1950's  fisher- 
men have  deployed  large  purse  seine 
nets  around  the  schools  of  dolphin  in 
order  to  harvest  the   tuna  swimming 
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beneath.  Despite  efforts  by  fishermen 
to  release  the  encircled  dolphins,  some 
become  trapped  in  the  nets  and  drown. 
This  phenomenon  was  one  of  the  major 
problems  the  MMPA  was  enacted  to  ad- 
dress in  1972.  but  it  has  persisted— al- 
though reduced  in  scope — ever  since. 

The  International  Dolphin  Conserva- 
tion Act  recognizes  that  domestic  ac- 
tion alone  is  not  sufficient  to  end  the 
killing  of  dolphins.  Throughout  the 
past  decade,  the  primary  responsibility 
for  dolphin  mortality  has  rested  with 
the  foreign  flag  fishing  fleets  of  Mex- 
ico, Venzuela,  Vanuatu,  and  elsewhere. 
Accordingly,  the  new  bill  provides  in- 
centives for  foreign  nations  to  agree  to 
a  moratorium  of  at  least  5  years  on  the 
commercial  harvestof  tuna  using  meth- 
ods that  endanger  dolphins.  Indeed, 
under  the  bill,  any  nation  continuing 
to  kill  dolphins  intentionally  would  be 
barred  from  importing  many  of  its  fish 
and  fish  products  to  the  United  States. 

This  action  has  been  made  necessary 
by  the  failure  of  the  MMPA  to  achieve 
fully  its  goal  of  ending  the  needless  de- 
struction of  marine  mammals.  Over  the 
past  20  years,  more  than  1  million  dol- 
phins have  been  killed  in  fishing  nets 
intentionally  deployed  to  encicrle 
them.  Throughout  this  period,  serious 
and  well-intentioned  efforts  have  been 
made  to  reduce  dolphin  mortality 
through  improved  fishing  methods  and 
at-times  heroic  measures  to  rescue  ma- 
rine mammals  entangled  or  trapped  in 
the  nets.  The  America  tuna  industry 
has  led  this  effort.  As  a  result,  the 
number  of  dolphins  killed  by  U.S.  tuna 
fishermen  in  the  ETP  dropped  from 
360,000  in  1972  to  an  annual  quota  of 
less  than  20.000  throughout  the  1980's. 
Foreign  fleets,  however,  killed  more 
than  112,000  dolphins  in  1986  alone. 

In  1988,  Congrress  acknowledged  the 
international  nature  of  the  problem  by 
requiring  tough  and  enforceable  trade 
sanctions  against  any  nation  that  fails 
to  adopt  dolphin-protection  procedures 
comparable  to  those  used  in  the  ETP 
by  the  U.S.  fleet.  These  changes  re- 
sulted in  improved  efforts  by  the  for- 
eign fleet  to  protect  dolphins  and  re- 
duced the  number  killed  to  an  esti- 
mated 25,000  in  1991. 

Despite  the  progress,  however,  it  is 
clear  that  the  promise  of  reducing  dol- 
phin mortality  to  incidental  levels,  ap- 
proaching zero  is  not  being  achieved. 
The  faxit  is  that  this  goal  can  probably 
never  be  achieved  as  long  as  fishermen 
continue  to  deploy  nets  intentionally 
around  large  schools  of  dolphins. 

The  tuna  industry,  foreign  and  do- 
mestic, has  expressed  a  continued  com- 
mitment to  reducing  dolphin  mortality 
further  through  more  careful  methods, 
better  enforcement,  incentives  for 
skippers,  and  prohibitions  on  setting 
for  tuna  at  sundown,  when  the  greatest 
number  of  deaths  occur.  This  has  not 
proven  sufficient,  however,  to  ease  pub- 
lic concern  about  the  issue. 

In  April  1990,  the  three  principal 
American  tuna  processing  companies. 


Starkist,  Van  Camp— Chicken  of  the 
Sea— and  Bumblebee  announced  that 
they  would  stop  canning  tuna  caught 
in  association  with  dolphin,  and  begin 
labeling  their  tuna  products  with  dol- 
phin-safe symbols.  This  voluntary  ac- 
tion has  limited  the  American  market 
for  canned  tuna  almost  exclusively  to 
that  which  is  considered  dolphin-safe. 
It  has  also  virtually  ended  major 
American  i)articii)ation  in  the  tuna 
fishery  in  the  ETP.  The  small  tuna 
fleets  of  Panama  and  Ecuador,  more- 
over, are  now  committed  to  a  dolphin- 
safe  policy  and  pressure  is  building  in 
Europe  to  limit  the  tuna  market  there 
to  dolphin-safe  products,  as  well. 

The  bill  I  am  introducing  today  is 
similar  to  legislation  introduced  in  the 
House  of  Representatives  by  my  col- 
league from  Massachusetts,  Represent- 
ative Gerry  Studds.  and  approved  ear- 
lier this  month  by  the  House  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
The  bill  recognizes  that  the  past  strat- 
egy of  trying  to  reduce  dolphin  mortal- 
ity while  continuing  to  fish  for  tuna  in 
association  with  dolphin  is  no  longer 
sufficient.  It  recognizes,  as  well,  the 
American  interest  in  bringing  foreigrn 
fishing  conservation  practices  up  to  a 
standard  comparable  to  those  which  we 
require  of  our  own  fishing  fleet.  Fi- 
nally, it  recognizes  that  we  have  today 
the  best  opportunity  we  will  ever  have 
to  obtain  a  strong  and  binding  inter- 
national agreement  on  this  issue;  an 
agreement  that  I  hope  and  believe 
could  end  the  avoidable  killing  of  dol- 
phins in  commercial  fishing  operations 
promptly,  permanently  and  globally. 

The  timing  of  the  bill  is  important 
because  current  provisions  of  the 
MMPA  have  resulted  in  an  embargo  of 
tuna  and  tuna  products  from  Mexico 
and  Venezuela,  two  of  the  most  promi- 
nent foreign  fleets  operating  in  the 
ETP.  Mexico,  in  particular,  is  inter- 
ested in  improving  its  overall  trade  re- 
lationship with  the  United  States  and 
in  demonstrating  a  positive  approach 
to  international  environmental  and 
conservation  issues.  As  a  result,  the 
United  States  Department  of  State  be- 
lieves it  is  realistic  to  think  that  Mex- 
ico will  agree  to  a  moratorium  on  fish- 
ing for  tuna  in  association  with  dol- 
phin, in  return  for  a  lifting  of  the  cur- 
rent embargo.  Obtaining  such  an  agree- 
ment is  the  only  practical  way  to  be 
sure  that  further  progress  toward  re- 
duced dolphin  mortality  will  occur,  and 
that  the  original  objectives  of  the 
MMPA  are  achieved. 

I  want  to  stress  the  compromise  na- 
ture of  this  legislation.  It  is  not  aimed 
simply  at  making  a  statement  or  send- 
ing a  message.  It  is  aimed  at  getting 
results.  The  bill  reflects  our  best  effort 
to  synthesize  the  ideas  and  views  of  a 
variety  of  executive  agencies,  environ- 
mental organizations  and  tuna  proc- 
essors about  how  best  to  assure  that 
positive  results  are  indeed  achieved. 

Under  the  proposed  bill,  Mexico  and 
other   nations   operating   in   the   ETP 


would  not  be  subject  to  trade  sanctions 
as  long  as  they  continue  to  reduce  dol- 
phin mortality  between  now  and  March 
1,  1994,  and  agree  to  suspend  fishing  on 
dolphin  completely  for  a  period  of  at 
least  5  years  after  that  date.  This  ar- 
rangement allows  time  for  negotiations 
and  for  fishermen  in  the  region  to  ad- 
just, while  maintaining  pressure  for  re- 
ductions in  dolphin  kill  and  requiring — 
in  less  than  2  years — a  halt  to  the  prac- 
tice that  has  killed  so  many  marine 
mammals  over  the  past  30  to  35  years. 
Failure  by  a  nation  to  live  up  to  com- 
mitments made  to  the  United  States 
on  this  issue  will  result  in  sanctions 
that  are  stronger  than  those  imposed 
by  current  law.  These  include  a  ban  on 
the  importation  of  all  tuna  products,  a 
ban  on  at  least  40  percent  of  all  fish 
and  fish  products  and  potentially  a 
total  ban  of  fish  products. 

I  am  aware  that  the  commercial  west 
coast  tuna  fishing  industry  will  oppose 
this  bill,  just  as  it  has  opposed  efforts 
in  the  past  to  enact  and  strengthen  the 
provisions  of  the  MMPA.  I  understand 
this  and  cannot  criticize  the  industry 
for  seeking  to  protect  its  own  inter- 
ests. But  the  fact  is  that  the  major 
American  tuna  processors  have  already 
made  it  clear  that  business  as  usual  in 
the  ETP  is  no  longer  acceptable.  As  I 
have  said,  since  April  1990,  the  three 
major  processors  for  the  American 
market  have  refused  to  purchase  tuna 
for  canning  that  is  not  dolphin-safe. 
European  governments  and  processors 
seemed  poised  to  follow  their  lead. 
These  actions,  not  any  dictate  of  Con- 
gress, has  caused  the  reduction  in  the 
size  of  the  U.S.  fleet  operating  in  the 
ETP  and  created  serious  problems  for 
the  foreign  boats  that  still  fish  tuna  in 
association  with  dolphins. 

It  is  argued  by  some  in  the  industry 
that  fishing  on  dolphin  is  the  only  eco- 
nomic way  to  catch  large  yellowfin 
tuna,  but  the  fact  is  that  other  meth- 
ods have  not  seriously  been  tried — at 
least  not  recently.  Past  industry  and 
government  sponsored  research  efforts 
have  focused  primarily  on  refining  cur- 
rent fishing  methods,  rather  than  de- 
veloping new  ones.  Even  a  recent  study 
by  the  National  Academy  of  Sciences, 
which  included  some  research  into  al- 
ternative fishing  techniques,  can  only 
be  considered  a  starting  point.  A  mora- 
torium on  dolphin-unsafe  methods,  ac- 
companied by  intensive  research  into 
dolphin-safe  practices  should  make  it 
clear  within  a  matter  of  years  whether 
a  viable,  dolphin-safe  fishery  for  large 
yellowfin  in  the  ETP  can  be  estab- 
lished. If  that  were  to  occur.  Ameri- 
cans would  have  an  opportunity  to  re- 
enter the  fishery  in  a  major  way.  there- 
by creating  hundreds  or  thousands  of 
new  jobs  for  American  workers  in  fish- 
ing, ship  repair,  processing  and  mar- 
keting. 

In  the  past,  spokesmen  for  the  tuna 
industry  have  also  criticized  the  emo- 
tional nature  of  the  concern  expressed 
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by  the  public,  and  reflected  in  restric- 
tions placed  in  the  law,  about  the  tuna- 
dolphin  issue.  These  spokesmen  have 
argued  that  the  overall  viability  of  dol- 
phin populations  are  not  endangered  by 
the  yellowfln  tuna  harvest  and  that 
precautions  currently  in  place  guaran- 
tee that  this  will  continue  to  be  the 
case.  All  that  is  probably  true.  The 
problem  is  that  the  killing  of  dolphins 
in  the  course  of  tuna  fishing  operations 
is  different  from  the  incidental  taking 
of  marine  mammals  in  other  fisheries. 
In  other  cases,  the  killing  is  acciden- 
tal. In  the  case  of  tuna  fishing  in  the 
ETP,  it  results  from  the  intentional  de- 
ployment of  nets  among  large  numbers 
of  dolphins— that  makes  the  killing  in- 
evitable. 

Critics  of  the  MMPA  have  long  asked 
why,  with  all  the  other  tragedies  in  the 
world,  so  much  attention  has  been 
given  to  the  killing  of  dolphins.  Why, 
after  all,  do  we  care?  Millions  of  ani- 
mals are  killed  for  food  every  day. 
Some  marine  mammals  are  killed  acci- 
dentally in  almost  every  kind  of  fish- 
ery. Why  is  this  one  different? 

The  answer,  it  seems  to  me,  is  that 
human  beings  have  always  felt  a  spe- 
cial sense  of  kinship  and  wonder  to- 
ward the  dolphin,  because  of  its  beau- 
ty, its  grace  and  its  proven  intel- 
ligence. Plutarch,  of  all  people,  wrote 
more  than  2000  years  ago  that: 

To  the  dolphin  alone  nature  has  g-iven  that 
which  the  best  philosophers  seek:  friendship 
for  no  advantage.  Though  it  has  no  need  for 
help  of  any  man,  yet  it  is  a  genial  friend  to 
all,  and  has  helped  man. 

Killing  an  animal  for  food  or  for 
clothing  is  not  the  same  as  killing  a 
dolphin  simply  for  being  in  the  way.  In- 
juring a  marine  mammal  by  accident  is 
not  the  same  as  deploying  nets  that 
you  know  in  advance  will  surround  and 
likely  kill  dolphins.  The  premise  of  the 
legislation  I  am  introducing  today  is 
that  we  may  be  able  to  find  a  way  once 
again  to  harvest  large  yellowfin  tuna 
in  the  ETP  without  knowingly  slaugh- 
tering dolphins.  If  we  can,  that  will  be 
good  for  the  dolphin;  it  will  be  good  for 
American  fishermen;  it  will  benefit  our 
economy;  it  will  ease  diplomatic  ten- 
sions; and  it  will  end  a  controversy 
that  has  been  a  source  of  conflict  be- 
tween the  Pacific  tuna  industry  and 
the  environmental  community  for 
more  than  two  decades. 

Given  the  persistent  mystery  of  the 
relationship  that  binds  dolphins  and 
large  yellowfin  tuna  in  the  ETP,  there 
is  no  way  that  we  can  guarantee  in  ad- 
vance that  this  approach  will  succeed 
in  achieving  fully  each  of  its  intended 
goals.  But  we  do  know  that  the  current 
approach  is  not  working  economically, 
diplomatically  or  ecologically.  And  we 
know  that  the  approach  put  forward  in 
this  legislation  reflects  the  broadest 
degree  of  consensus  that  has  ever  been 
achieved  on  this  issue. 

After  two  decades  of  accepting  half 
measures,  I  believe  that  the  time  has 


come  to  restore  meaning  to  the  origi- 
nal objectives  of  the  MMPA;  to  move 
forward  aggressively  both  domestically 
and  internationally;  to  get  a  real  re- 
search program  underway;  and  to  end 
once  and  for  all  the  stale  debates  and 
controversies  that  have  divided  and 
discouraged  in  the  past. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  inserted  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3003 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Dolphin  Conservation  Act  of  1992". 

SEC.  2.  GLOBAL  MORATORIUM  TO  PROHIBIT  CER- 
TAIN TUNA  HARVESTING  PRAC- 
TICES. 

(a)  In  General.— The  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  m— GLOBAL  MORATORIUM  TO 
PROHIBIT  CERTAIN  TUNA  HARVESTING 
PRACTICES 

"SEC.  301.  FINDINGS  AND  POUCY. 

"(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

"(1)  The  yellowfin  tuna  fishery  of  the  east- 
ern tropical  Pacific  Ocean  has  resulted  in  the 
deaths  of  millions  of  dolphins. 

"(2)  Significant  awareness  and  increased 
concern  for  the  health  and  safety  of  dolphin 
populations  has  encouraged  a  change  in  fish- 
ing methods  worldwide. 

"(3)  United  States  tuna  fishing  vessels 
have  led  the  world  in  the  development  of 
fishing  methods  to  reduce  dolphin  mortali- 
ties in  the  eastern  tropical  Pacific  Ocean  and 
United  States  tuna  processing  companies 
have  voluntarily  promoted  the  marketing  of 
tuna  that  is  dolphin  safe. 

"(4)  Nations  harvesting  yellowfin  tuna  In 
the  eastern  tropical  Pacific  Ocean  have  indi- 
cated their  willingness  to  participate  in  ap- 
propriate multilateral  agreements  to  reduce, 
and  eventually  eliminate,  dolphin  mortality 
in  that  fishery. 

"(5)  Nations  harvesting  tuna  outside  of  the 
eastern  tropical  Pacific  Ocean  have  indi- 
cated their  willingness  to  participate  in  an 
observer  program. 

"(b)  Policy.— It  is  the  policy  of  the  United 
States  to— 

"(1)  eliminate  the  marine  mammal  mortal- 
ity resulting  from  the  intentional  encircle- 
ment of  dolphins  and  other  marine  mammals 
in  tuna  purse  seine  fisheries; 

"(2)  secure  appropriate  multilateral  agree- 
ments to  reduce,  and  eventually  eliminate, 
the  mortality  referred  to  in  paragraph  (1); 

"(3)  ensure  that  the  market  of  the  United 
States  does  not  act  as  an  incentive  to  the 
harvest  of  tuna  caught  in  association  with 
dolphin  or  with  driftnets; 

"(4)  secure  appropriate  multilateral  agree- 
ments to  ensure  that  United  States  tuna 
fishing  vessels  shall  have  continued  access  to 
productive  tuna  fishing  grounds  in  the  South 
Pacific  Ocean  and  elsewhere;  and 

"(5)  encourage  observer  coverage  on  purse 
seine  vessels  fishing  for  tuna  outside  of  the 
eastern  tropical  Pacific  Ocean. 


"SEC.  308.  INTERNATIONAL  AGREEMENTS  TO  ES- 
TABUSH  GLOBAL  MORATORIUM  TO 
PROHIBIT  CERTAIN  TUNA  HARVEST- 
ING PRACTICES. 

"(a)  In  General.— The  Secretary  of  State 
in  consultation  with  the  Secretary,  may 
enter  into  international  agreements  which 
establish,  in  accordance  with  this  title,  a 
global  moratorium  of  at  least  5  years'  dura- 
tion to  prohibit  harvesting  tuna  through  the 
use  of  purse  seine  nets  deployed  or  to  encir- 
cle dolphins  or  other  marine  mammals. 

"(b)  Terms  of  Agreement.- Any  a^ee- 
ment  entered  into  under  this  section  shall— 

"(1)  establish  a  moratorium  described  in 
subsection  (a)  which  takes  effect  on  March  1, 
1994; 

"(2)  include  an  international  research  pro- 
gram and,  notwithstanding  the  moratorium, 
authorize  harvesting  of  tuna  under  that  pro- 
gram; 

"(3)  provide  for  reviews  and  reports  in  ac- 
cordance with  section  304  on  results  of  re- 
search conducted  under  the  research  pro- 
gram; 

"(4)  require  each  nation  that  is  a  party  to 
the  agreement  to  take  all  the  necessary  and 
appropriate  steps  to  ensure  compliance  with 
the  moratorium;  and 

"(5)  encourage  each  nation  that  is  a  party 
to  the  agreement  to  seek,  through  bilateral 
and  mutilateral  negotiations,  to  encourage 
other  nations  that  participate  in  fisheries  to 
which  the  agreement  applies  to  become  par- 
ties to  the  agreement. 

"(c)  Compliance  by  UNrrED  States  wtth 
Moratorium.— The  moratorium  authoriza- 
tion under  subsection  (a)  may  be  terminated 
prior  to  December  31,  1999,  with  respect  to 
the  United  States  for  the  harvesting  of  tuna 
in  the  eastern  tropical  Pacific  Ocean  only 
if— 

"(1)  the  Secretary  submits  to  the  Congress 
in  accordance  with  section  304(b)  a  rec- 
ommendation that  the  moratorium  be  termi- 
nated: and 

"(2)  the  recommendation  is  approved  by  a 
joint  resolution  of  either  House  of  the  Con- 
gress. 

SEC.  303.  RESEARCH  PROGRAMS. 

"(a)  In  General.— Any  agreements  or  un- 
dertakings pursuant  to  this  title  shall— 

"(1)  establish  an  international  research 
program  to  develop  methods  of  fishing  for 
large  yellowfin  tuna— 

"(A)  without  setting  nets  on  dolphins  or 
other  marine  mammals;  or 

"(B)  by  setting  nets  on  dolphins  or  other 
marine  mammals  with  zero  set-caused  mor- 
tality; 

"(2)  require  that  proposals  for  research 
under  the  progrram  be  reviewed  and  author- 
ized by  a  competent  regional  organization; 
and 

"(3)  require  that  research  under  the  pro- 
gram be  conducted  by  dedicated  vessels 
that^ 

"(A)  are  authorized  to  conduct  that  re- 
search by  a  competent  regional  organization; 
and 

"(B)  have  on  board  an  observer  who  is  re- 
sponsible to,  and  supervised  by,  a  competent 
regional  organization. 

"(b)  LIMITATIONS  ON  DOLPHIN  MORTALITY.— 

For  the  eastern  tropical  Pacific  Ocean,  an 
agreement  entered  into  under  section  302 
shall  require  that^ 

"(1)  the  total  number  of  research  sets  on 
dolphins  conducted  pursuant  to  this  section 
during  the  period  beginning  March  1,  1994, 
and  ending  December  31,  1999,  shall  not  ex- 
ceed 400  annually,  and  the  total  annual  dol- 
phin mortality  shall  not  exceed  1.000; 

"(2)  the  Inter-Amerlcan  Tropical  Tuna 
Commission  shall  establish  a  panel  to  review 
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and  report  on  the  compliance  of  the  Inter- 
national yellowfin  tuna  fishery  Heet  with 
the  limits  established  In  paragraph  (1)  and 
make  recommendations  as  appropriate;  and 

"(3)  the  Inter-American  Tropical  Tuna 
Commission  shall  esublish  an  Advisory 
Board  of  technical  specialists  from  the  inter- 
national communities  of  scientists,  govern- 
mental agencies,  environmental  groups,  and 
the  fishing  Industry,  to  assist  that  commis- 
sion in  efforts  to  coordinate,  facilitate,  and 
guide  research. 

"(c)  Funding.— 

"(1)  In  General.— An  agreement  entered 
into  under  section  302  shall  establish  fair  and 
equitable  mechanisms  for  funding  research 
conducted  pursuant  to  this  section. 

"(2)  Proceeds  of  research  harvests.— An 
agreement  entered  into  under  section  302 
shall  provide  that  the  proceeds  of  any  tuna 
harvested  for  the  purpose  of  research  con- 
ducted pursuant  to  this  section  should,  to 
the  extent  possible,  be  used  for  funding  re- 
search conducted  pursuant  to  this  section. 

"(3)  Limitation  on  use  of  united  states 
FUNDING.— Funding  provided  by  the  United 
States  for  research  shall  be  used  only  for  the 
purpose  of  developing  methods  of  fishing  for 
large  yellowfin  tuna  that  do  not  involve  in- 
tentionally encircling  dolphins  or  other  ma- 
rine mammals. 

"(d)  Review  of  Research  Proposals.— The 
Marine  Mammal  Commission  shall— 

"(1)  review  all  research  proposals  submit- 
ted to  the  Inter-American  Tropical  Tuna 
Commission;  and 

"(2)  recommend  an  appropriate  response  to 
each  of  those  proposals,  to  the  United  States 
Commissioners  on  the  Inter-American  Tropi- 
cal Tuna  Commission. 

SEC.      304.      REVIEWS,      REPORTS,      AND      REC- 
OMMENDATIONS. 

"(a)  Reports  by  the  Secretary.— The  Sec- 
retary shall  include  in  the  annual  reports  re- 
quired under  section  103(f)— 

"(1)  results  of  research  conducted  pursuant 
to  section  303; 

"(2)  a  description  of  the  status  of  stocks  of 
yellowfin  tuna; 

"(3)  an  assessment  of  the  economic  im- 
pacts on  the  United  States  tuna  industry  and 
consumers  caused  by  agreements  entered 
into  under  section  302; 

"(4)  an  assessment  of  the  effectiveness  of 
the  agreements  in  protecting  dolphin  popu- 
lations in  the  eastern  tropical  Pacific  Ocean; 

"(5)  results  of  reviews  conducted  under  sec- 
tion 305(c); 

"(6)  copies  of  any  international  agreements 
or  undertakings  authorized  by  or  related  to 
this  title; 

"(7)  an  assessment  of  the  impact  of  fishery 
resources,  other  than  yellowfin  tuna,  of 
methods  of  fishing  for  large  yellowfin  tuna 
in  the  eastern  tropical  Pacific  Ocean  that  do 
not  involve  the  intentional  encirclement  of 
dolphins;  and 

"(8)  any  other  relevant  information. 

"(b)  Recommendations  of  the  Sec- 
retary.—If  a  competent  regional  organiza- 
tion under  the  auspices  of  which  research  is 
conducted  pursuant  to  section  303,  or  any  na- 
tion which  participates  in  such  an  organiza- 
tion, submits  to  the  United  States  a  rec- 
ommendation that  a  moratorium  established 
by  an  agreement  under  section  302  should  be 
terminated  prior  to  December  31.  1999,  the 
Secretary  shall— 

"(1)  review  the  information  on  which  the 
recommendation  is  based; 

"(2)  consult  with  relevant  Federal  agen- 
cies, including  the  Marine  Mammal  Commis- 
sion, and  other  interested  persons;  and 

"(3)  submit  to  the  Congress  a  recommenda- 
tion regarding  the  termination  of  the  mora- 
torium. 


"SEC.  305.  INTERNATIONAL  COMMITMENTS. 

"(a)  LiMriATioN  ON  Application  of  Ban  on 
Imports.— Except  as  provided  in  subsection 
(b),  the  Secretary  of  the  Treasury  shall  not, 
under  section  101(a)(2)(A)  and  (B),  ban  the 
importation  of  yellowfin  or  yellowfin  tuna 
products  fi-om  a  nation  that  transmits  to  the 
Secretary  of  State  a  formal  communication 
in  which  the  nation  commits  to— 

"(1)  implement  a  moratorium  of  at  least  5 
years'  duration  beginning  March  1,  1994,  on 
the  practice  of  harvesting  tuna  through  the 
use  of  purse  seine  nets  deployed  on  or  to  en- 
circle dolphins  or  other  marine  mammals 
unless  the  moratorium  is  terminated  with 
respect  to  the  United  States  in  accordance 
with  section  302(c); 

"(2)  require  an  observer  on  each  vessel  of 
the  nation  larger  than  400  short  tons  carry- 
ing capacity  which  engages  in  purse  seine 
fishing  for  yellowfin  tuna  in  the  eastern 
tropical  Pacific  Ocean,  and  ensure  that  at 
least  50  percent  of  all  such  observers  are  re- 
sponsible to,  and  supervised  by,  a  competent 
regional  organization; 

"(3)  reduce  the  dolphin  mortality  resulting 
from  purse  seine  net  operations  conducted  by 
vessels  of  the  nation  in  1992  to  a  level  that  is 
lower  than  such  mortality  in  1991  by  a  statis- 
tically significant  margin;  and 

"(4)  reduce  the  dolphin  mortality  resulting 
from  purse  seine  net  operations  conducted  by 
vessels  of  the  nation  in  the  period  beginning 
January  1,  1993,  and  ending  February  28,  1994. 
to  a  level  that  is  lower  than  such  mortality 
in  1992  by  a  statistically  significant  margin. 

"(b)  Subsequent  Ban  on  Imports  for  Fail- 
ure To  Comply  Wrrn  commitments.- 

"(1)  Tuna  and  tuna  products.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  shall  periodically  determine  whether 
a  nation  which  has  transmitted  a  formal 
communication  expressing  the  commitments 
described  in  subsection  (a)  is  fully  imple- 
menting those  commitments.  If  the  Sec- 
retary determines  that  such  a  nation,  is  not 
implementing  those  commitments— 

"(A)  the  Secretary  shall  notify  the  Presi- 
dent and  Congress  of  that  determination; 
and 

"(B)  15  days  after  such  notification,  the 
Secretary  of  the  Treasury  shall,  under  sec- 
tion 101(a)(2),  ban  the  importation  from  that 
nation  of  all  yellowfin  tuna  and  yellowfin 
tuna  products. 

"(2)  Other  fish  and  fish  products.— The 
Secretary  of  the  Treasury  shall  ban  the  im- 
portation from  a  nation  of  fish  and  fish  prod- 
ucts (other  than  yellowfin  tuna  and  yellow- 
fin tuna  products)  whose  aggregate  value  is 
at  least  40  percent  of  the  aggregate  value  of 
all  fish  and  fish  products  (other  than  yellow- 
fin tuna  and  yellowfin  tuna  products)  im- 
ported from  that  nation  during  the  year 
prior  to  the  year  in  which  the  ban  is  initi- 
ated, if— 

"(A)  the  nation  does  not,  within  60  days 
after  the  establishment  with  respect  to  the 
nation  of  a  ban  on  importation  pursuant  to 
paragraph  (1)(B),  certify  and  provide  reason- 
able proof  to  the  Secretary  that  the  nation 
has  fully  implemented  the  commitment  de- 
scribed in  subsection  (a)(1)  or  has  taken  the 
necessary  actions  to  remedy  its  failure  to 
comply  with  the  commitments  described  in 
subsections  (a)  (2).  (3),  and  (4);  and 

"(B)  the  Secretary  does  not,  before  the  end 
of  that  60-day  period,  certify  to  the  Presi- 
dent that  the  nation  has  provided  such  cer- 
tification and  proof. 

"(3)  Certification  under  the  fishermen's 
protection  act.— The  failure  of  the  Sec- 
retary to  make  the  certification  to  the 
President   under   paragraph   (2MB)   shall    be 


deemed  a  certification  under  section  8(a)  of 
the  Fishermen's  Protective  Act  of  1967  (22 
U.S.C.  1978(a)). 

"(4)  Duration  of  ban.— a  ban  on  importa- 
tion established  under  paragraph  (1)  or  (2) 
with  respect  to  a  nation  shall  continue  in  ef- 
fect until  the  Secretary  determines  that  the 
country  is  implementing  the  commitments 
described  in  subsection  (a). 

"(c)  Reviews  and  Reports.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  shall— 

"(1)  periodically  review  the  activities  of 
nations  which  have  transmitted  to  the  Sec- 
retary of  State  formal  communications  ex- 
pressing the  commitments  described  in  sub- 
section (a),  to  determine  whether  those  na- 
tions are  complying  with  those  commit- 
ments; and 

"(2)  include  the  results  of  those  reviews  in 
annual  reports  submitted  to  the  Congress 
pursuant  to  section  304(a). 
-SEC.  30&  PERMITS  FOR  TAKING  DOLPHINS. 

"(a)  Additional  Restrictions  Under  Gen- 
eral Permit.— Notwithstanding  section 
104(h),  the  general  permit  issued  to  the 
American  Tunaboat  Association  on  Decem- 
ber 1,  1980,  shall  be  subject  to  the  following 
additional  restrictions: 

"(1)  Total  dolphin  mortalities  (including 
mortalities  resulting  from  research)  shall 
not  exceed  1,000  during  the  period  beginning 
January  1.  1992,  and  ending  December  31, 
1992,  and  800  during  the  period  beginning 
January  1.  1993,  and  ending  March  1,  1994. 

"(2)  No  pause  seine  net  may  be  deployed  on 
or  used  to  encircle  any  school  of  dolphin  In 
which  eastern  spinner  dolphin  (Stenella 
longirostris)  or  coastal  spotted  dolphin 
(Stenella  attenuata)  are  observed  prior  to  re- 
lease of  the  net  skiff. 

"(3)  The  general  permit  shall  expire  March 
1,  1994. 

"(b)  Permits  Required  for  Taking  Dol- 
phins FOR  Research  Purposes.- An  inter- 
national agreement  under  section  302  shall 
not  supersede  or  be  interpreted  to  supersede 
any  provision  of  this  Act  under  which  a  per- 
mit under  this  Act  is  required  for  activities 
conducted  pursuant  to  this  title. 

-SEC.  307.  PROHIBITIONS. 

"(a)  In  General.— It  is  unlawful— 

"(1)  for  any  person,  after  June  1,  1994,  to 
sell,  purchase,  offer  for  sale,  transport,  or 
ship,  in  the  United  States,  any  tuna  or  tuna 
product  that  is  not  dolphin  safe; 

"(2)  for  any  person  or  vessel  that  is  subject 
to  the  jurisdiction  of  the  United  States,  in- 
tentionally to  set  a  purse  seine  net  on  or  to 
encircle  any  marine  mammal  during  any 
tuna  fishing  operation  after  February  28, 
1994.  excepts— 

"(A)  as  necessary  for  scientific  research 
approved  by  the  Inter-American  Tropical 
Tuna  Commission;  or 

"(B)  in  accordance  with  a  recommendation 
that  is  approved  under  section  302(c)(2); 

"(3)  for  any  person  to  violate  any  regula- 
tion promulgated  under  this  title; 

"(4)  for  any  person  to  refuse  to  permit  any 
duly  authorized  officer  to  board  a  vessel  sub- 
ject to  that  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in  con- 
nection with  the  enforcement  of  this  Act; 
and 

"(5)  for  any  person  to  assault,  resist,  op- 
pose, impede,  intimidate,  or  interfere  with 
any  such  authorized  officer  in  the  conduct  of 
any  search  or  inspection  described  in  para- 
graph (4). 

"(b)  PENALTY'.- A  person  who  knowingly 
and  willfully  violates  subsection  (a)  shall  be 
subject  to  the  civil  and  criminal  penalties 
described  in  section  105  (a)  and  (b),  respec- 
tively. 
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"(c)  Civil  Forfeitures.— Any  vessel  (in- 
cluding its  fishing  gear,  appurtenances, 
stores,  and  cargo)  used,  and  any  fish  (or  its 
fair  market  value)  taken  or  retained,  in  any 
manner,  in  connection  with  or  as  a  result  of 
the  commission  of  any  act  prohibited  by  this 
section  shall  be  subject  to  forfeiture  to  the 
United  States  in  the  manner  provided  in  sec- 
tion 310  of  the  Magnuson  Fishery  Conserva- 
Uon  and  Management  Act  (16  U.S.C.  1860). 

"(d)  DOLPHLN  Safe  Tuna.— For  purposes  of 
this  section,  tuna  or  a  tuna  product  is  dol- 
phin safe  if— 

"(1)  it  does  not  contain  tuna  that  was  har- 
vested on  the  high  seas  by  a  vessel  engaged 
in  driftnet  fishing,  as  that  term  is  defined  in 
section  4003  of  the  Driftnet  Impact.  Monitor- 
ing, Assessment,  and  Control  Act  of  1987  (16 
U.S.C.  1822  note): 

"(2)  in  the  case  of  tuna  or  a  tuna  product 
that  contains  tuna  harvested  in  the  eastern 
tropical  Pacific  Ocean,  it  is  dolphin  safe 
under  subsection  (d)(2)  of  the  Dolphin  Pro- 
tection Consumer  Information  Act  (16  U.S.C. 
1385(d)(2));  and 

"(3)  in  the  case  of  tuna  or  a  tuna  product 
that  contains  tuna  harvested  outside  the 
eastern  tropical  Pacific  Ocean  by  a  purse 
seine  vessel,  it  is  accompanied  by  a  written 
statement  executed  by  the  captain  of  the 
vessel  and,  in  the  case  of  tuna  harvested 
with  an  observer  present,  by  the  observer, 
certifying  that  no  purse  seine  net  was  inten- 
tionally deployed  on  or  to  encircle  dolphins 
during  the  particular  voyage  on  which  the 
tuna  was  harvested. 
■8EC.  908.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  "There  are  authorized  to  be  appro- 
priated to  the  National  Marine  Fisheries 
Service  for  carrying  out  section  303, 
S3,000,000  for  each  of  the  fiscal  years  1993, 
1994.  1995,  1996,  1997.  and  1998.". 

(b)  Clerical  amendment.— The  table  of 
contents  at  the  end  of  the  first  section  of  the 
Marine  Mammal  Protection  Act  of  1972  is 
amended  by  adding  at  the  end  the  following: 
"TITLE    m— GLOBAL    MORATORIUM    TO 

PROHIBIT  CERTAIN  TUNA  HARVESTING 
PRACTICES 
"Sec.   301.  Findings  and  policy. 
"Sec.  302.  International  agreement  to  estab- 
lish global  moratorium  to  pro- 
hibit  certam   tuna   harvesting 
practices. 
"Sec.  303.  Research  program. 
"Sec.  304.  Reviews,       reports,       and       rec- 
ommendations. 
International  commitments. 
Permits  for  taking  dolphins. 
Prohibitions. 
Authorization  of  appropriations.". 


305. 
306. 
307. 
308. 


"Sec. 
"Sec. 
"Sec. 

(c)  Definitions.— Section  3  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1362)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(15)  The  term  'fishery'  means— 

"(A)  one  or  more  stocks  of  fish  which  can 
be  treated  as  a  unit  for  purposes  of  conserva- 
tion and  management  and  which  are  identi- 
fied on  the  basis  of  geographical,  scientific, 
technical,  recreational,  and  economic  char- 
acteristics; and 

"(B)  any  fishing  for  such  stocks. 

"(16)  The  term  'competent  regional  organi- 
zation' means— 

"(A)  an  organization  consisting  of  those 
nations  participating  in  a  tuna  fishery,  the 
purpose  of  which  is  the  conservation  and 
management  of  that  fishery  and  the  manage- 
ment of  issues  relating  to  that  fishery:  and 

"(B)  for  the  tuna  fishery  in  the  eastern 
tropical  Pacific  Ocean,  means  the  Inter- 
American  Tropical  Tuna  Commission. 


"(17)  The  term  intermediary  nation' 
means  a  nation  that  exports  yellowfin  tuna 
or  yellowfin  tuna  products  to  the  United 
States  and  that  imports  yellowfin  tuna  or 
yellowfin  tuna  products  that  are  subject  to  a 
direct  ban  on  importation  into  the  United 
States  pursuant  to  section  101(a)(l)(2)(B).  If 
such  nation  certifies  and  provides  reasonable 
proof  to  the  Secretary  that  it  has  not  im- 
ported, within  the  preceding  six  months,  any 
yellowfin  tuna  or  yellowfin  tuna  products 
that  are  subject  to  such  a  direct  ban  on  im- 
portation to  the  United  States,  the  Sec- 
retary shall,  as  soon  as  practicable  after  re- 
ceiving complete  information  regarding  cer- 
tification and  proof,  make  an  affirmative 
finding  that  such  nation  does  not  constitute 
an  intermediary  nation  for  purposes  of  this 
paragraph.". 

SEC.  3.  AMENDMENTS  TO  TUNA  CONVENTIONS 
ACT  OF  1850  AND  SOUTH  PACIFIC 
TUNA  ACT  OF  1988 

(a)  Tuna  Conventions  act  of  1950.— (D 
Section  3  of  the  Tuna  Conventions  Act  of 
1950  (16  U.S.C.  952)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
section (b); 

(2)  by  striking  the  period  at  the  end  of  sub- 
section (c)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  at  least  one  shall  be  chosen  (V-om  a 
nongovernmental  conservation  organiza- 
tion.". 

(2)  Section  4  of  the  Tuna  Conventions  Act 
of  1950  (16  U.S.C.  953)  is  amended  by  inserting 
"and  from  nongovernmental  conservation  or- 
ganizations," immediately  after  "under  the 
conventions,". 

(b)  South  Pacific  Tuna  Act  of  1988.— Sec- 
tion 20(a)  of  the  South  Pacific  Tuna  Act  of 
1988  (16  U.S.C.  973r(a))  is  amended  by  striking 

"1988,  1989,  1990,  1991.  and  1992"  each  place  it 
appears  and  inserting  in  lieu  thereof  "1992, 
1993,  1994,  1995.  1996,  1997,  1998.  1999,  2000,  2001, 
and  2002". 


By  Mr.  SANFORD: 
S.  3004.  A  bill  to  provide  for  the  liq- 
uidation or  reliquidation  of  a  certain 
entry  of  warp  knitting  machines  as 
free  of  certain  duties;  to  the  Commit- 
tee on  Finance. 

WARP  KNITTING  MACHINES  IMPORTATION  DUTIES 

•  Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  correct  an  error  made  against  a 
small  business  in  North  Carolina. 

This  business  imported  four  warp 
knitting  textile  machines  made  in  Ger- 
many. The  machines  were  properly 
classified  under  the  Harmonized  Tariff 
Schedule  and  admitted  under  the  cor- 
rect duty-free  heading.  The  company 
then  exported  the  machines  through  a 
third  party  in  Miami  to  a  Venezuelan 
company,  with  the  understanding  that 
the  machines  would  be  returned  if  the 
company  could  not  operate  them.  This, 
in  fact,  is  what  occurred;  however  the 
machines  were  improperly  classified 
upon  re-entry  causing  the  machines  to 
carry  a  4.4-percent  duty.  Not  well 
versed  in  the  bureaucratic  procedures, 
the  small  company  protested  the  as- 
sessment of  the  new  duty,  but  did  so, 
according  to  Customs,  in  an  insuffi- 
cient and  untimely  manner.  Now,  the 
company  owes  approximately  $25,000  in 


duty  with  interest  accruing  daily,  and 
will  be  placed  on  a  sanctions  list  if  it  is 
not  paid,  effectively  inhibiting  its  abil- 
ity to  do  business.  Litigating  this  mat- 
ter would  do  more  harm  than  good  and 
the  company  cannot  afford  to  absorb 
this  loss. 

Customs  admits  that  when  all  of  the 
facts  were  sorted  out,  that  a  duty 
should  not  have  been  imposed  on  the 
warp  knitting  machines.  However, 
there  is  no  appropriate  relief  other 
than  this  type  of  legislation. 

As  a  matter  of  fairness  and  equity  I 
urge  my  colleagues  to  support  inclu- 
sion of  this  relief  in  any  miscellaneous 
tariff  legislation  the  Congress  may 
adopt.* 


By  Mr.  SANFORD; 
S.  3005.  A  bill  to  continue  the  reduc- 
tion of  duties  under  the  Harmonized 
Tariff  Schedule  of  the  United  States  on 
gripping  narrow  fabrics  of  man-made 
fibers;  to  the  Committee  on  Finance. 

DUTY  REDUCTION  ON  CERTAIN  MAN-MADE  FIBERS 

•  Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  introduce  an  extension  of  a 
duty  reduction  on  gripping  narrow  fab- 
rics of  man-made  fibers. 

Aplix,  Inc.  is  a  small  manufacturer 
employing  approximately  150  produc- 
tion workers  in  North  Carolina.  This 
company  specializes  in  the  production 
of  specialty  fabric  fasteners  best  know 
by  the  trade  name  of  one  of  its  com- 
petitors, Velcro. 

Last  Congress  I  introduced  a  bill  that 
temporarily  corrected  an  error  in  the 
conversions  of  the  Tariff  Schedules  of 
the  United  States  [TSUS]  to  the  Har- 
monized Tariff  Schedule  of  the  United 
States  [HTSUS].  This  bill  reduced  the 
duty  paid  by  Aplix  under  the  HTSUS— 
9.5  percent  ad  valorem — on  certain 
gripping  narrow  fabrics  to  the  level 
which  existed  under  the  old  TSUS— 7 
percent  ad  valorem. 

This  year,  I  ask  for  an  extension  in 
the  duty  reduction  and  urge  my  col- 
leagues to  support  the  inclusion  of  this 
duty  reduction  in  any  miscellaneous 
tariff  legislation  the  Congress  may 
adopt.* 


By  Mr.  DOMENICI: 
S.  3009.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  provide  for  the  pay- 
ment of  an  annuity  or  indemnity  com- 
pensation to  the  spouse  or  former 
spouse  of  a  member  of  the  Armed 
Forces  whose  eligibility  for  retired  or 
retainer  pay  is  terminated  on  the  basis 
of  misconduct  involving  abuse  of  a  de- 
pendent; and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

ABUSED  MILITARY  DEPENDENTS  PROTECTION 
ACT 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  introduce  legislation  that 
provides  essential  financial  protection 
and  assistance  to  the  families  of  our 
Armed  Forces.  This  bill  targets  mili- 
tary families  who,  through  no  fault  of 
their  own.  suffer  extraordinary  hard- 
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ships  because  of  the  misconduct  of  the 
military  member. 

Specifically,  this  bill  provides  annu- 
ity or  Indemnity  payments  to  spouses 
or  former  spouses  of  military  personnel 
who  have  been  discharged  under  other 
than  honorable  circumstances  for 
abuse  of  the  spouse,  former  spouse,  or 
dependent  children. 

The  issue  of  child  or  spouse  abuse  is 
discussed  and  examined  more  openly 
these  days.  As  a  result,  awareness  of 
the  scope  of  the  problem  leads  to  more 
attention  and  counseling  for  both  the 
offenders  and  family  members.  I  have 
been  pleased  to  learn  that  the  Depart- 
ment of  Defense's  Family  Advocacy 
Program  is  equally  concerned  about 
this  problem,  and  has  initiated  special 
programs  that  address  these  issues. 

Despite  the  concerted  efforts  of  our 
military  programs  and  personnel  to  ad- 
dress the  causes  of  and  impacts  upon 
the  victims  of  abusive  behaviors,  the 
fact  remains  that  an  abused  spouse  or 
dependent  child  stands  to  lose  every- 
thing the  family  has  worked  for,  and  is 
otherwise  entitled  to,  if  the  abuse  is 
disclosed. 

Under  current  law,  if  the  military  de- 
termines that  a  service  member  is 
guilty  of  spouse  or  child  abuse,  and  is 
subsequently  discharged  for  other  than 
honorable  conditions  eus  a  result  of  that 
abuse,  the  military  member  more  often 
than  not  loses  all  of  his  retirement  pay 
and  benefits.  This  means  that  the 
spouse  and  children  are  also  deprived  of 
any  means  of  support. 

Let  me  provide  an  example.  A  spouse 
is  married  to  a  military  member  for  22 
years  of  that  member's  24  years  of  mili- 
tary service.  During  these  many  years, 
the  siKJUse  and  any  children  of  that 
marriage  move  from  one  military  in- 
stallation to  another.  The  spouse  ei- 
ther stays  home  with  the  children  or 
finds  her  career  interrupted  while  sup- 
porting that  military  member's  career 
assignments. 

During  the  22d  year  of  marriage,  the 
spouse  finds  that  the  military  member 
has  been  abusing  one  of  their  children. 
One  assumes  that  the  spouse  will  do  ev- 
erything feasible  to  seek  help  for  this 
problem,  including  bringing  it  to  the 
attention  of  the  appropriate  family  ad- 
vocacy personnel  at  the  military  in- 
stallation where  guidance  and  counsel- 
ing is  readily  available. 

Unfortunately,  this  often  does  not 
happen.  Why?  Because  should  the  mili- 
tary authorities  decide  to  take  action 
against  the  military  member  and  the 
charges  are  proved  true,  this  can  result 
in  dismissal  under  other  than  honor- 
able conditions.  Moreover,  retirement 
payments  and  benefits  are  often  denied 
to  that  member  as  a  result  of  these 
abusive  actions.  In  m>  example  case, 
therefore,  22  years  of  marriage  later, 
the  spouse  finds  there  is  nothing  left 
for  the  abused  family  members,  despite 
the  years  of  joint  effort  with  the  serv- 
ice member. 


This  leaves  the  family  without  medi- 
cal or  dental  benefits,  and  no  source  of 
financial  support.  Quite  frankly,  if  the 
military  member  is  incarcerated, 
which  is  often  the  case,  it  is  doubtful 
that  there  will  be  any  financial  support 
for  that  family  unless  there  is  a  sub- 
stantial savings  account  or  independ- 
ent wealth. 

This  is  not  to  suggest  that  these 
spouses  exptect  to  be  taken  care  of. 
They  do  what  all  do  when  confronted 
with  such  personal  and  financial  disas- 
ter: they  seek  employment  and  try  to 
find  programs  that  can  ease  them 
through  the  difficult  weeks  and  months 
ahead. 

However,  the  emotional  and  financial 
burdens  on  the  family  can  be  close  to 
catastrophic.  More  important,  we  have 
created,  unintentionally,  a  situation  in 
which  the  spouse  is  reluctant  to  seek 
help  because  she  knows  full  well  that 
her  disclosure  will  add  an  extremely 
harsh  penalty  for  that  courageous 
stand,  particularly  if  that  military 
member  was  the  sole  source  of  family 
support. 

Particularly  in  the  military  service, 
where  families  are  consistently  up- 
rooted from  their  homes,  and  the 
spouse  has  few  career  choices,  the  mili- 
tary spouse  is  often  more  disadvan- 
taged than  others  in  similar  cir- 
cumstances. 

Despite  our  best  efforts  to  have  abu- 
sive behaviors  disclosed,  we  are,  in  ef- 
fect, telling  a  military  spouse  to  think 
twice  about  securing  assistance.  The 
fact  remains  that  the  family  may  be 
left  destitute,  without  essential  health 
or  dental  benefits  to  which  it  would 
have  otherwise  been  entitled,  after  20 
or  more  years  of  service  affiliation 
with  the  Armed  Forces. 

This  is  certainly  not  fair  or  equitable 
treatment  of  a  family  experiencing 
such  an  intensely  personal  and  trau- 
matic situation. 

Therefore,  my  bill  will  provide  annu- 
ity payments  to  a  spouse  commensu- 
rate with  the  years  of  marriage  to  that 
otherwise  retirement-eligible  member. 
Medical  and  dental  benefits,  as  well  as 
commissary,  exchange,  and  other  privi- 
leges that  would  have  been  allowed  had 
the  military  member  been  honorable 
discharged,  will  also  be  made  available. 

In  the  case  where  there  Is  less  than  20 
years  of  creditable  service  by  the  mili- 
tary member,  the  spouse  will  be  eligi- 
ble to  receive  up  to  3  years  of  indem- 
nity compensation,  dependent  upon  the 
rank  of  the  member. 

Spousal  and  child  abuse,  whether  in 
the  military  or  in  civilian  life,  de- 
mands more  attention,  more  under- 
standing of  its  causes,  and  more  family 
and  professional  support  to  stop  this 
destructive  behavior.  One  essential 
step  toward  resolving  this  issue,  how- 
ever, is  disclosure  of  the  problem. 

Consequently,  placing  extraordinary, 
and  often  devastating,  financial  obsta- 
cles to  disclosing  these  instances  does 


nothing  to  identify  or  resolve  the  prob- 
lem. Some  might  justifiably  call  it 
good  common  sense  not  to  talk  about 
the  problem. 

From  discussions  with  family  advo- 
cacy organizations,  there  is  agreement 
that  we  try  to  do  what  we  can  to  help 
those  who  take  the  courageous  stand 
to  disclose  the  abuse. 

I  am  pleased  that  there  is  growing 
awareness  of  the  traumatic  effects  of 
spouse  and  child  abuse  on  the  family 
and  society  as  a  whole.  Each  year  we 
pay  millions  of  dollars  in  crime  preven- 
tion programs,  and  millions  of  dollars 
incarcerating  or  rehabilitating  crimi- 
nals. Victims,  as  well  as  the  families  of 
crime  victims,  spend  years  recovering 
from  the  senseless  and  debilitating  ef- 
fects of  criminal  behavior.  And  yet.  we 
know  that  many  of  the  perpetrators  of 
these  crimes  are  themselves  the  vic- 
tims of  abuse. 

The  vicious  cycle  of  abuse  must  stop. 
We  need  to  encourage  the  reporting  of 
such  crimes  so  we  can  begin  appro- 
priate actions  to  offer  protection  and 
assistance  to  the  victims,  as  well  as 
counseling  to  the  offenders. 

At  the  same  time,  we  need  to  be 
aware  that  mllitarj-  spouses,  who  have 
very  unique  demands  on  their  life- 
styles, should  not  be  punished  for  their 
honesty  and  courage.  They  need  and 
deserve  our  special  attention. 

I  believe  this  bill  can  go  a  long  way 
In  helping  these  spouses  with  minimal 
financial  aid  to  keep  their  families  to- 
gether. In  the  long  term,  I  think  we 
will  all  benefit  by  this  compassionate 
and  equitable  plan.  I  will  continue  to 
work  with  the  Department  of  Defense 
on  this  Issue,  and  I  urge  my  colleagues 
to  join  me  in  cosponsoring  the  Abused 
Military  Dependent  Protection  Act  of 
1992. 

Mr.  President,  it  has  come  to  :ny  at- 
tention, believe  it  or  not.  that  in  this 
day  and  age,  under  the  mllitarj'  laws  of 
the  country  that  if  a  member  of  the 
military  is  dishonorably  discharged  for 
abusing  his  spouse  or  his  children  that 
more  times  than  not,  that  abuse,  if 
found  and  prosecuted,  results  in  the 
spouse  and  children  losing  all  benefits. 
That  sounds  impossible,  but  that  hap- 
pens to  be  the  way  it  is. 

So  that  means  a  wife,  two  children, 
22  years  in  the  military  with  her  hus- 
band, she  has  the  courage  to  report 
child  abuse,  the  military  finds  the 
military  man  guilty,  discharged,  incar- 
ceration for  5  years,  and  the  spouse  and 
the  children  who  are  entitled  to  at 
least  half  the  pension  and  health  care 
and  other  types  of  benefits  get  zero. 
The  finding  principally  is  that  all  their 
rights  are  derivative  and  with  the  dis- 
honorable discharge  goes  the  rights. 

It  is  obvious  that  this  is  not  ver>' 
well  known  or  we  would  have  changed 
it  a  long  ti.Tie  ago.  But  It  happens  that 
the  Senator  from  New  Mexico  found 
out  about  it  from  a  constituent.  It  Is 
true. 
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In  her  case,  she  had  the  courage  to 
tell  the  military  what  was  happening. 
They  found  her  husband  gxiilty.  They 
discharged  him  and  sent  him  off  to 
prison.  She  lost  everything. 

She  would  have  been  entitled  to  sub- 
stantial pension  benefits  and  health 
benefits  and  this  will  reinstate  not 
only  hers,  but  it  will  make  any  such 
abuse  cases  no  longer  possible.  Thus,  it 
will  encourage  those  who  are  abused, 
sexually  or  otherwise,  to  speak  their 
piece  to  the  authorities.  What  we  have 
now  is  a  kind  of  a  silencing  mechanism 
because  if  you  tell  anyone,  and  your 
spouse  is  convicted,  you  lose  every- 
thing. So  we  are  inviting  nondisclosure 
for  the  sake  of  retaining  benefits. 

It  is  estimated  that  there  are  quite  a 
few  hundred  such  cases  in  this  psirticu- 
lar  fiscal  year.  This  bill  would  rein- 
state all  of  their  benefits,  the  same  as 
if  they  were  entitled  to  them  when  the 
event  occurred,  the  discharge  occurred. 
It  will  also  go  back  in  history  and  pick 
up  for  a  period  of  time  those  who  are 
suffering  because  of  this.  And  it  ought 
to,  in  the  future,  correct  the  situation. 

I  do  not  believe  it  is  going  to  encour- 
age any  abuse  from  the  standpoint  of 
spouses  and/or  children  declaring  that 
they  have  been  abused  when  they  have 
not  been.  We  are  going  to  have  to  rely 
upon  facts  and  justice  in  that  regard. 

That  is  what  the  bill  essentially  does. 
I  believe  it  will  be  adopted,  but  I 
thought  I  would  get  it  on  record  so 
that  when  the  armed  services  bill 
comes  before  the  Senate  we  can  attach 
it,  and  it  is  obvious  to  me  Senators 
would  certainly  want  to  support  this. 
It  seems  to  me  that  we  should  have 
done  this  a  long  time  ago. 

I  just  happened  to  find  out.  It  is  an 
example  of  where  you  are  asked  to  do 
something  for  a  constituent,  you  find 
out  sometimes  that  things  are  not 
going  as  you  might  expect.  That  Is 
what  happened  here. 

As  a  matter  of  fact,  a  good  neighbor 
to  the  spouse  who  had  been 
disenfranchised  wrote  a  letter  and 
asked  if  we  might  be  able  to  help  the 
neighbor  who  was  in  this  condition, 
and  when  we  found  out  it  turns  out 
that  he  was  right  and  the  military  has 
done  what  the  law  says,  but  frankly  we 
should  have  done  it  a  long  time  ago. 

The  bill  is  rather  lengthy  because  we 
try  to  pick  up  even  those  who  did  not 
have  fully  vested  pension  and  provide 
something  to  them  if  they  have  been 
denied  everything. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  3009 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfrUB. 

This  Act  may  be  cited  as  the  "Abused  Mili- 
tary Dependents  Protection  Act  of  1992". 


SEC.  2.  ANNUmr  PROTECTION  FOR  SPOUSES  AND 
FORMER  SPOUSES  OF  MEMBERS 
CONVICTED  FOR  ABUSE  OF  A  DE- 
PENDENT. 

(a)  In  General.— (1)  Part  n  of  subtitle  A  of 

title  10,  United  States  Code,  is  amended  by 

inserting  after  chapter  71  the  following  new 

chapter: 
"CHAPTER  72— PROTECTIONS,  RIGHTS, 
AND  BENEFITS  FOR  DEPENDENTS 

"Sec. 

"1421.  Annuity  protection  for  spouses  and 
former  spouses  of  members  los- 
ing eligibility  for  retired  pay  as 
a  result  of  abuse  of  a  depend- 
ent. 

•'1422.  Indemnity  compensation  for  victims  of 
dependent  abuse. 

"1423.  Other  benefits. 

"i  1421.  Annuity  protection  for  spouses  and 
former  spouses  of  members  losing  eligi- 
bility for  retired  pay  as  a  result  of  abuse  of 
a  dependent 

"(a)  The  Secretary  of  a  military  depart- 
ment shall,  upon  application,  pay  an  annuity 
under  this  section  to  an  eligible  spouse  or 
former  spouse  of  a  member  (described  in  sub- 
section (b))  of  the  armed  force  under  the  ju- 
risdiction of  that  Secretary. 

"(b)  A  spouse  or  former  spouse  of  a  mem- 
ber of  the  armed  forces  is  eligible  to  receive 
an  annuity  under  this  section  if— 

"(1)  after  the  member  becomes  eligible  to 
be  retired  on  the  basis  of  years  of  service, 
the  member's  eligibility  to  receive  retired 
pay  or  retainer  pay  Is  terminated  as  a  result 
of  misconduct  of  the  member  or  former 
member  involving  abuse  of  a  dependent;  and 

"(2)  the  spouse  or  former  spouse — 

"(A)  was  the  victim  of  the  abuse  and  was 
married  to  the  member  at  the  time  of  that 
abuse;  or 

"(B)  is  a  natural  or  adopted  parent  of  a  de- 
pendent child  of  the  member  who  was  the 
victim  of  the  abuse. 

"(c)  This  section  applies  with  respect  to 
terminations  of  eligibility  to  receive  retired 
pay  or  retainer  pay  as  a  result  of  a  convic- 
tion by  a  court-martial  or  an  administrative 
separation  from  the  armed  forces. 

"(d)(1)  The  amount  of  the  annuity  payable 
under  this  section  to  a  spouse  or  former 
spouse  of  a  member  referred  to  in  subsection 
(b)(1)  shall  be  equal  to  the  lesser  of— 

"(A)  the  percentage  determined  under 
paragraph  (2)  of  the  amount  of  the  retired 
pay  or  retainer  pay  which  the  member  would 
have  received  on  the  date  on  which  the 
spouse's  or  former  spouse's  entitlement  to 
that  annuity  becomes  effective  if  the  mem- 
ber had  been  retired  from  the  armed  forces 
entitled  to  receive  retired  or  retainer  pay  on 
that  date;  or 

"(B)  the  amount  that  is  equal  to  such  por- 
tion of  the  members  retired  or  retainer  pay 
as  is  provided  for  In  an  applicable  court 
order  (as  defined  in  section  1408(a)  of  this 
title).  If  any. 

"(2)(A)  In  the  case  of  spouse  or  former 
spouse  who  has  been  married  to  the  member 
for  20  or  more  years,  at  least  20  of  which 
were  during  the  period  the  member  per- 
formed service  creditable  in  determining  the 
member's  eligibility  for  retired  or  retainer 
pay,  the  percent  applicable  under  paragraph 
(1)(A)  is  50  percent. 

"(B)  In  the  case  of  a  spouse  or  former 
spouse  not  described  in  subparagraph  (A), 
the  percent  applicable  under  paragraph 
(1)(A)  Is  the  percent  (rounded  to  the  nearest 
one  percent)  that  is  determined  by— 

"(i)  multiplying  50  percent  times  the  num- 
ber of  years  during  the  member's  service 
creditable  in  determining  the  member's  eli- 


gibility for  retired  or  retainer  pay  that  the 
spouse  or  former  spouse  has  been  married  to 
the  member;  and 

"(11)  dividing  the  product  computed  under 
clause  (1)  by  20. 

"(3)  Whenever  retired  pay  is  increased 
under  section  1401a  of  this  title  (or  any  other 
provision  of  law),  the  annuity  payable  under 
this  section  to  the  spouse  or  former  spouse  of 
a  member  referred  to  in  subsection  (b)(1) 
shall  be  increased  at  the  same  time.  The  in- 
crease shall  be  by  the  same  percent  as  the 
percent  by  which  the  retired  pay  or  retainer 
pay  of  the  member  would  have  been  in- 
creased if  the  member  were  receiving  retired 
or  retainer  pay. 

"(e)(1)  The  entitlement  to  the  annuity 
shall  become  effective  as  of  the  first  day  of 
the  month  in  which  the  action  that  termi- 
nates the  eligibility  for  retired  or  retainer 
p>ay  is  taken,  as  determined  under  regula- 
tions prescribed  by  the  Secretary  of  the  mili- 
tary department  conceit  3d. 

"(2)  An  entitlement  to  an  annuity  under 
this  section  with  respect  to  a  member  re- 
ferred to  in  subsection  (b)  shall  terminate— 

"(A)  in  the  case  of  an  annuitant  who  mar- 
ries again  after  the  effective  date  of  the  an- 
nuity before  attaining  55  years  of  age,  on  the 
date  of  such  marriage;  and 

"(B)  in  the  case  of  an  annuitant  who  re- 
sumes cohabitation  with  the  member,  on  the 
date  on  which  the  cohabitation  resumes. 

"(3)  A  person's  entitlement  to  an  annuity 
under  this  section  that  is  terminated  under 
I>aragraph  (2)(A)  by  reason  of  remarriage 
shall  be  resumed  in  the  event  of  the  termi- 
nation of  that  marriage  by  the  death  of  that 
person's  spouse  or  by  annulment  or  divorce. 
The  resumption  of  payment  of  the  annuity 
shall  begin  as  of  the  first  day  of  the  month 
in  which  that  marriage  is  so  terminated.  The 
monthly  amount  of  the  resumed  annuity 
shall  be  the  amount  that  would  have  been 
paid  if  the  entitlement  to  the  annuity  had 
not  been  terminated. 

"(f)  Notwithstanding  any  other  provision 
of  law,  a  member  of  the  armed  forces  re- 
ferred to  in  subsection  (b)(1)  shall  have  no 
ownership  interest  in.  or  claim  against,  an 
annuity  payable  under  this  section  to  a 
spouse  or  former  spouse  of  the  member. 

"(g)(1)  An  application  for  an  annuity  under 
this  section  shall  be  made  in  the  form  and 
manner  prescribed  by  the  Secretary  of  the 
military  department  concerned. 

"(2)  No  annuity  shall  be  paid  under  this 
section  to  a  spouse  or  former  spouse  of  a 
member  of  the  armed  forces  referred  to  in 
subsection  (b)(1)  unless  the  spouse  or  former 
spouse  applies  for  that  annuity  within  one 
year  after  the  date  of  the  action  referred  to 
in  subsection  (e)(1). 

"(h)  Any  amount  payable  by  the  United 
States  during  any  month  to  a  member  of  the 
armed  forces  who  is  incarcerated  for  any  pe- 
riod during  that  month  as  a  result  of  a  con- 
viction shall  be  reduced  by  the  total  amount 
of  any  payment  made  with  respect  to  that 
member  during  that  month  under  this  sec- 
tion. 

"(1)  In  this  section: 

"(1)  The  term  'dependent'  means  a  spouse 
or  dependent  child. 

"(2)  The  term  'dependent  child',  with  re- 
spect to  a  member  of  the  armed  forces  re- 
ferred to  in  subsection  (a),  means  an  unmar- 
ried legitimate  child,  including  an  adopted 
child  or  a  stepchild  of  the  member,  who — 

"(A)  is  under  18  years  of  age; 

"(B)  is  Incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that  existed 
before  becoming  18  years  of  age  and  is  or,  at 
the   time   of  the   action   described   in   sub- 
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section  (e)(1)  with  respect  to  that  member, 
was  dependent  on  the  member  for  over  one- 
half  of  the  child's  support:  or 

"(C)  if  enrolled  in  a  full-time  course  of 
study  in  an  institution  of  higher  education 
recognized  by  the  Secretary  of  Defense  for 
the  purposes  of  this  clause,  is  under  23  years 
of  age  and  is  or,  at  the  time  of  the  action  de- 
scribed in  subsection  (e)(1),  was  dependent  on 
the  member  for  over  one-half  of  the  child's 
support. 
"i  1422.  Indemnity  compensation  for  victims 

of  dependent  abuse 

"(a)  AUTHORITY  To  Pay  Compensation.— (1) 
Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Secretary  of  a  mili- 
tary department  concerned  may  pay  indem- 
nity compensation  in  accordance  with  this 
section  to  an  eligible  dependent  of  a  member 
(described  in  paragraph  (2))  of  the  armed 
force  under  the  jurisdiction  of  that  Sec- 
retary of  a  military  department. 

"(2)  A  member  of  the  armed  forces  referred 
to  in  paragraph  (1)  is  a  member  who,  before 
becoming  eligible  to  be  retired  from  the 
armed  forces  on  the  basis  of  years  of  serv- 
ice— 

"(A)  is  convicted  by  a  court-martial  for  an 
offense  involving  abuse  of  a  dependent  if  the 
court-martial  convening  authority  or  a  high- 
er competent  authority  approves  a  dishonor- 
able discharge,  bad-conduct  discharge,  or 
dismissal  of  the  member  as  a  result  of  that 
conviction;  or 

"(B)  is  separated  ffom  the  armed  forces 
under  adverse  conditions,  as  characterized 
under  regulations  prescribed  by  the  Sec- 
retary concerned,  as  a  result  of  misconduct 
of  the  member  involving  abuse  of  a  depend- 
ent, as  determined  by  the  authority  ordering 
the  separation  or,  in  the  case  of  a  resigna- 
tion, the  authority  accepting  the  resigna- 
tion. 

"(b)  Eligible  Dependent.— (l)  Except  as 
provided  in  paragraph  (2),  the  dependents  eli- 
gible to  receive  indemnity  compensation 
under  this  section  in  the  case  of  a  member  of 
the  armed  forces  referred  to  in  subsection  (a) 
are  as  follows: 

"(A)  The  member's  spouse  if  the  spouse 
was  married  to  the  member  when  the  mem- 
ber engaged  in  the  offense  referred  to  in  sub- 
paragraph (A)  of  subsection  (a)(2)  or  the  mis- 
conduct referred  to  in  subparagraph  (B)  of 
that  subsection. 

"(B)  A  former  spouse  of  the  member  if  the 
former  spouse  was  married  to  the  member 
when  the  member  engaged  in  such  offense  or 
misconduct. 

"(C)  If  there  is  no  spouse  or  former  spouse 
eligible  under  subparagraph  (A)  or  (B)  to  re- 
ceive the  indemnity  compensation,  the  de- 
pendent children  of  the  member. 

"(2)  A  spouse,  former  spouse,  or  dependent 
child  of  a  member  of  the  armed  forces  re- 
ferred to  in  subsection  (a)  is  not  eligible  to 
receive  indemnity  compensation  under  this 
section  on  the  basis  of  an  offense  or  mis- 
conduct referred  to  in  subsection  (aK2)  if, 
under  regulations  prescribed  by  the  Sec- 
retary of  the  military  department  concerned, 
the  spouse,  former  spouse,  or  child  (as  the 
case  may  be)  is  determined— 

"(A)  to  have  been  an  active  participant  in 
the  offense  or  misconduct:  or 

"(B)  in  the  case  of  a  dependent  child,  the 
child  resides  with  a  spouse  or  former  spouse 
who  was  an  active  participant  in  the  offense 
or  misconduct. 

"(c)  Amount  of  Compensation.— (1)  The 
rate  of  indemnity  compensation  paid  a  de- 
pendent of  a  member  of  the  armed  forces  re- 
ferred to  in  subsection  (a)  shall  be  the  rate 
specified  in  section  1311(a)  of  title  38  for  the 
grade  held  by  that  member— 
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"(A)  in  the  case  of  a  member  described  in 
subsection  (a)(2)(A),  immediately  before  any 
reduction  in  grade  resulting  from  a  court- 
martial  conviction  of  that  member  as  de- 
scribed in  that  subsection:  and 

"(B)  in  the  case  of  a  member  described  in 
subsection  (a)(2)(B),  immediately  before  the 
separation  from  the  armed  forces. 

"(2)  In  the  case  of  indemnity  compensation 
payable  to  the  spouse  or  former  spouse  of  the 
member,  the  rate  paid  under  paragraph  (1) 
shall  be  increased  by  the  amount  provided 
under  section  1311(b)  of  title  38  if  the  spouse 
or  former  spouse,  as  the  case  may  be,  and 
that  member  have  one  or  more  unmarried 
children  who  are  under  18  years  of  age. 

"(3)  Indemnity  compensation  payable  to 
dependent  children  of  a  member  of  the  armed 
forces  referred  to  in  subsection  (a)  shall  be 
paid  in  equal  shares  to  those  children  at  the 
rates  provided  under  section  1313(a)  of  title 
38. 

"(d)  Period  of  Payment.— (i)  Indemnity 
compensation  may  be  paid  in  the  case  of  a 
member  of  the  armed  forces  referred  to  in 
subsection  (a)  for  the  lesser  of— 

"(A)  the  period  equal  to  the  total  number 
of  months  for  which  the  member  served  on 
active  duty:  or 

"(B)  three  years. 

"(2)  For  purposes  of  paragraph  (1)(A),  any 
fraction  of  one  month  shall  be  rounded  up  to 
one  month. 

"(e)  Commencement  of  Payment.— Pay- 
ment of  indemnity  compensation  shall  com- 
mence— 

"(1)  in  the  case  of  a  court-martial  de- 
scribed in  subsection  (a)(2),  on  the  first  day 
of  the  month  following  the  month  in  which 
the  sentence  to  a  discharge  or  dismissal  is 
approved  by  the  court-martial  convening  au- 
thority: or 

"(2)  in  the  case  of  an  administrative  dis- 
charge from  the  armed  forces,  the  date  of  the 
discharge. 

"(f)  Termination  of  Payment.- Payment 
of  indemnity  compensation  to  a  spouse, 
former  spouse,  or  dependent  child  in  the  case 
of  a  member  referred  to  in  subsection  (a) 
shall  terminate  upon — 

"(1)  the  commencement  of  cohabitation  by 
the  spouse,  former  spouse,  or  dependent 
child,  as  the  case  may  be,  with  the  member 
in  the  same  household:  or 

"(2)  in  the  case  of  a  former  spouse,  a  re- 
marriage of  the  former  spouse. 

"(g)  Regulations.— The  Secretary  of  each 
military  department  shall  prescribe  regula- 
tions to  carry  out  this  section  with  respect 
to  members  of  the  armed  force  under  the  ju- 
risdiction of  that  Secretary.  The  regulations 
prescribed  by  the  Secretaries  of  the  military 
departments  shall  be  as  uniform  as  prac- 
ticable and  shall  be  subject  to  the  approval 
of  the  Secretary  of  Defense. 

"(h)  Offset  of  Payments.— Any  amount 
payable  by  the  United  States  during  any 
month  to  a  member  of  the  armed  forces  de- 
scribed in  subsection  (a)(2)  who  is  incarcer- 
ated for  any  period  during  that  month  as  a 
result  of  a  conviction  shall  be  reduced  by  the 
total  amount  of  any  payment  made  with  re- 
spect to  that  member  during  that  month 
under  this  section. 

"(i)  Definitions.— In  this  section,  the  term 
'dependent  child'  has  the  meaning  given  that 
term  in  section  1421  of  this  title, 
"i  1423.  Other  benefiU 

"(a)  Annuitants  Under  Section  1421.— A 
spouse  or  former  spouse  of  a  member  of  the 
armed  forces  referred  to  in  subsection  (b)(1) 
of  section  1421  of  this  title  shall  be  entitled, 
while  receiving  an  annuity  under  that  sec- 
tion— 


"(1)  to  receive  medical  and  dental  care 
under  the  provisions  of  chapter  55  of  this 
title  to  the  same  extent  as  a  dependent  of  a 
retired  member  of  the  armed  forces: 

"(2)  to  use  the  commissary  and  exchange 
stores  on  the  same  basis  as  a  dependent  of  a 
retired  member  of  the  armed  forces:  and 

"(3)  to  receive  any  other  benefits  that  a  de- 
pendent of  a  retired  member  is  entitled  to  re- 
ceive on  the  basis  of  being  a  dependent  of  a 
retired  member. 

"(b)  Persons  Compensable  Under  Section 
1422.— A  spouse,  former  spouse,  or  dependent 
child  of  a  member  of  the  armed  forces  re- 
ferred to  In  subsection  (a)  of  section  1422  of 
this  title  shall  be  entitled  to  the  benefits  re- 
ferred to  in  subsection  (a)  while  receiving  in- 
demnity compensation  under  that  section.". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  part  U  of  such 
subtitle  are  amended  by  inserting  after  the 
item  relating  to  chapter  71  the  following: 
"72.       Miscellaneous       protections, 

rights,  and  benefits  for  dependents      1421". 

(b)  Funding  for  ANNurriES.- Section  1463 
of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3): 

(2)  by  striliing  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  annuities  payable  under  section  1421  of 
this  title.". 

(c)  Applicability.— (l)( A)  Section  1421  of 
title  10,  United  States  Code  (as  added  by  sub- 
section (a)),  shall  apply  with  respect  to  ter- 
minations of  eligibility  to  receive  retired  or 
retainer  pay  that  take  effect  before,  on.  or 
after  the  date  of  the  enactment  of  this  Act. 

(B)  Notwithstanding  subsection  (g)(2)  of 
such  section  1421.  in  the  case  of  a  spouse  or 
former  spouse  claiming  eligibility  to  receive 
an  annuity  under  that  section  on  the  basis  of 
a  termination  of  eligibility  to  receive  retired 
or  retainer  pay  that  took  effect  before  the 
date  of  the  enactment  of  this  Act.  no  annu- 
ity shall  be  paid  that  spouse  or  former 
spouse  under  such  section  unless  the  spouse 
or  former  spouse  applies  for  that  annuity 
within  one  year  after  that  date. 

(C)  No  annuity  shall  accrue  under  such  sec- 
tion 1421  for  periods  before  the  date  of  the 
enactment  of  this  Act. 

(2)  No  indemnity  compensation  shall  be 
payable  under  section  1422  of  title  10.  United 
States  Code  (as  added  by  subsection  (a)), 
with  respect  to  discharges  and  dismissals 
from  the  Armed  Forces  before  the  date  of  the 
enactment  of  this  Act. 

(d)  Study  Required.— (1)  The  Secretary  of 
Defense  shall  conduct  a  study  in  order  to— 

(A)  determine  the  number  of  persons  who 
became  eligible  to  receive  an  annuity  under 
section  1421  of  title  10.  United  States  Code 
(as  added  by  subsection  (a)),  as  of  each  of  fis- 
cal years  1980  through  1992: 

(B)  estimate  the  number  of  persons  who 
will  become  eligible  to  receive  an  annuity 
under  such  section  during  each  of  fiscal 
years  1993  through  2000: 

(C)  determine,  for  each  of  fiscal  years  1980 
through  1992.  the  number  of  members  of  the 
Armed  Forces  who.  after  having  completed 
at  least  one.  and  less  than  20.  years  of  serv- 
ice, were  approved  in  that  fiscal  year  for  dis- 
charge or  dismissal  from  the  Armed  Forces 
as  a  result  of  abuse  of  a  spouse  or  dependent 
child;  and 

(D)  estimate,  for  each  of  fiscal  years  1998 
through  2000,  the  number  of  members  of  the 
Armed  Forces  who,  after  having  completed 
at  least  14,  and  less  than  20.  years  of  service 
in  that  flscal  year,  will  be  approved  in  that 
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fiscal  year  for  discharg-e  or  dismissal  from 
the  Armed  Forces  as  a  result  of  abuse  of  a 
spouse  or  dependent  child. 

(2)  The  study  shall  include— 

(A)  a  thorough  analysis  of  the  effects,  if 
any.  of  appeals  and  requests  for  clemency  in 
the  case  of  courts-martial  convictions  on  the 
entitlement  to  and  the  payment  of  annuities 
under  section  1421  of  title  10,  United  States 
Code  (as  added  by  subsection  (a)); 

(B)  a  thorough  analysis  of  the  socio-eco- 
nomic effects  on  the  dependents  of  members 
of  the  Armed  Forces  described  in  subsection 
(b)  of  that  section  that  result  from  termi- 
nations of  the  eligibility  of  such  members  to 
receive  retired  or  retainer  pay;  and 

(C)  a  thorough  analysis  of  the  effects  of 
separations  of  such  members  from  the  Armed 
Forces  on  the  mission  readiness  of  the  units 
of  assignment  of  such  members  when  sepa- 
rated and  on  the  Armed  Forces  in  general. 

(3)  Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  study. 


By  Mr.  DANFORTH  (for  himself. 
Mr.   Hatch,   Mr.   Kasten,   Mr. 
Brown,  Mr.  Cochran,  Mr.  Thur- 
mond, Mr.  D'Amato.  Mr.  Smith, 
and  Mr.  Packwood): 
S.  3010.  A  bill  to  encouragre,  assist, 
and  evaluate  educational   choice  pro- 
grrams,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

FEDERAL  GRANTS  FOR  STATE  AND  LOCAL  •'GI 
BILLS"  FOR  CHILDREN  ACT 

Mr.  DANFORTH.  Mr.  President,  I  rise 
today  on  behalf  of  myself.  Senators 
Hatch,  Kasten,  Brown,  Cochran, 
TmmMOND,  D'Amato,  Smith,  and  Pack- 
wood  to  introduce  legislation.  Federal 
grants  for  State  and  local  GI  bills  for 
children,  which  would  address  a  serious 
inequity  in  our  country.  While  wealthy 
families  have  the  option  of  moving  to 
an  area  with  quality  public  elementary 
and  secondary  schools  or  of  sending 
their  children  to  private  schools,  lower 
income  families  have  no  choice  but  to 
attend  their  neighborhood  public 
school,  regardless  of  its  quality.  As  a 
matter  of  simple  equity,  lower  income 
families  should  also  have  educational 
choices.  A  1991  Gallup  poll  found  that 
only  27  percent  of  inner-city  residents 
gave  high  marks  to  local  public 
schools,  compared  to  42  percent  of  the 
general  public. 

The  legislation  we  introduce  today 
provides  $500  million  of  new  Federal 
funds  for  use  by  eligible  families  at  the 
public,  private,  or  religious  elementary 
or  secondary  school  that  they  choose 
for  their  child.  It  creates  a  competitive 
4-year  grant  program  for  which  any 
State  or  locality  may  apply,  to  give 
each  child  of  low-  to  moderate-income 
family  SI  .000  or  more  toward  their 
child's  elementary  or  secondary  edu- 
cation. The  grants  would  be  awarded 
based  on  four  criteria:  First,  the  num- 
ber and  variety  of  choices  made  avail- 
able to  families  of  eligible  children; 
second,  the  extent  to  which  the  appli- 
cant has  provided  educational  choices 
to  all  children,  including  children  who 


are  not  eligible  for  scholarships;  third, 
the  proportion  of  participating  chil- 
dren who  are  from  low-income  families; 
and  fourth,  the  additional  local  and 
private  financial  support  for  the 
project. 

Families  will  be  able  to  apply  their 
scholarship  money  toward  the  public 
school  of  their  choice,  whether  the 
neighborhood  public  school  or  another 
school,  or  toward  tuition  at  a  private 
or  religious  school.  The  family  may  use 
up  to  $500  for  supplemental  academic 
services  such  as  summer  school,  tutor- 
ing, or  after  school  or  Saturday  aca- 
demic programs. 

There  are  some  who  argue  that  the 
Federal  financial  assistance  that  this 
bill  provides  should  not  be  used  at  pri- 
vate or  religious  schools.  The  funding, 
however,  is  directed  toward  families, 
rather  than  institutions — just  as  food 
stamps,  Medicaid,  and  Pell  grants  are 
individual  benefits — and  therefore  does 
not  pose  a  constitutional  question. 
Why  should  we  prohibit  families  from 
using  Federal  scholarship  money  at 
private  and  religious  schools  when  we 
have  no  such  restrictions  on  what  hos- 
pital Medicaid  recipients  attend,  or  at 
what  store  food  stamp  recipients  shop 
for  groceries,  or  what  college  or  univer- 
sity Pell  grant  recipients  choose,  or  in 
what  type  of  housing,  private  or  public, 
those  with  section  8  vouchers  choose  to 
make  their  home?  It  simply  does  not 
withstand  serious  scrutiny  that  edu- 
cational scholarship  money  should  be 
used  only  at  public  institutions.  When 
Congress  created  the  GI  bill  for  world 
War  II  veterans,  no  restrictions  were 
placed  on  the  schools  that  beneficiaries 
could  attend.  Many  GI  bill  recipients, 
however  chose  to  attend  public  institu- 
tions. In  fact,  public  school  attendance 
has  increased  from  less  than  50  percent 
to  80  percent  since  Federal  lands  for 
college  were  introduced. 

Because  many  families  will  choose 
public  schools,  this  legislation  will  en- 
rich the  public  school  system.  For  each 
eligible  child  who  chooses  to  remain  in 
his  or  her  assigned  school,  the  public 
school  could  gain  up  to  $1,000.  It  will 
also  force  the  public  schools  to  be  com- 
petitive with  private  and  religious 
schools,  many  of  which  are  highly  suc- 
cessful in  educating  their  students.  Of 
the  4,010  Catholic  schools  that  are  lo- 
cated in  urban  areas.  1,033  are  located 
in  the  inner  City.  In  St.  Louis,  80  per- 
cent of  inner-city  Catholic  school  stu- 
dents are  black,  and  85  percent  of  those 
students  are  non-Catholics.  These  stu- 
dents are  more  likely  to  finish  high 
school  and  to  complete  college  than 
white  students  in  public  school.  A 
study  by  Dr.  Coleman  of  the  University 
of  Chicago  found  that  the  drop-out  rate 
for  grades  10  to  12  was  14.3  percent  in 
public  schools;  11.9  percent  in  private 
schools;  and  3.4  percent  for  Catholic 
schools. 

Mr.  President,  the  riots  in  Los  Ange- 
les starkly  illuminated  the  utter  hope- 


lessness and  despair  that  plagues  our 
inner  cities.  In  the  wake  of  those  riots, 
there  has  emerged  a  consensus  that 
something  -desperately  needs  to  be  done 
to  help  our  young  people.  Scholars,  re- 
porters, educators,  politicians,  and  par- 
ents have  all  commented  on  the  criti- 
cal need  for  parents  to  be  involved  in 
the  lives  of  their  children.  I  believe 
education  holds  the  key  to  a  better  fu- 
ture for  these  children,  and  that  paren- 
tal involvement  in  that  education 
greatly  enhances  a  child's  potential  for 
success.  Why.  in  America,  should  we 
settle  for  substandard  schools  for  a  seg- 
ment of  our  population?  Why,  in  Amer- 
ica, should  we  allow  children  to  be 
locked  into  poverty?  How  can  we  allow 
generation  after  generation  of  the  most 
disadvantaged  to  live  without  any  hope 
at  all? 

I  believe  we  cannot,  and  we  must  not, 
settle  for  the  status  quo.  For  this  rea- 
son, my  colleagues  and  I  are  introduc- 
ing this  legislation  today.  I  am  com- 
mitted to  seeing  that  it  gamers  wide- 
spread, and  bipartisan,  support.  I  am 
convinced  that  it  will.  Already  many 
productive  conversations  have  taken 
place  with  respect  to  this  notion  be- 
tween supporters  of  this  legislation  and 
Democratic  Members  of  the  Senate.  A 
companion  bill  which  was  introduced 
in  the  House  of  Representatives  was  in- 
troduced with  bipartisan  support. 

I  am  pleased  that  this  idea  has  en- 
tered the  national  debate.  I  am  con- 
fident that  it  can  become  law.  I  am 
committed  to  working  with  my  col- 
leagues. And  finally,  Mr.  President,  if 
necessary,  the  groundwork  will  be  laid 
now  for  its  passage  next  Congress  as 
part  of  the  reauthorization  of  the  Ele- 
mentary and  Secondary  Education  Act. 

Mr.  BROWN.  Mr.  President,  I  rise  to 
express  my  support  for  the  GI  bill  for 
children  legislation  being  introduced 
today  by  Senator  Danforth. 

The  GI  bill  for  children  would  provide 
$1,000  scholarships  for  elementary  and 
secondary  education  in  public  or  pri- 
vate schools.  The  U.S.  Department  of 
Education  would  select  on  a  competi- 
tive basis  those  school  districts  and 
areas  that  applied  to  have  their  stu- 
dents participate  in  the  program.  The 
Department  of  Education  would  select 
the  eligible  school  districts  and  areas 
for  the  GI  bill  for  children  program 
based  primarily  on  existing  public  and 
private  school  alternatives,  and  the 
proportion  of  low-income  children. 
These  criteria  help  focus  the  program 
on  those  students  and  parents  with  the 
greatest  need. 

This  legislation  makes  sense.  Public 
schools  chosen  for  the  program  could 
use  the  additional  funding  to  strength- 
en current  programs  or  even  to  add 
new  ones  such  as  special  math  and 
science  classes,  or  even  a  tutoring  pro- 
gram. Students  who  could  not  other- 
wise afford  private  schools  without  the 
GI  bill  for  children  scholarship  may 
now  be  able  to  attend  a  school  that 
more  closely  meets  their  needs. 
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All  parents  want  the  best  education 
for  their  children.  Federal  funding  of 
elementary  and  secondary  education  is 
one  of  the  few  areas  in  our  country 
where  there  is  almost  no  choice.  Par- 
ents aren't  told  at  which  stores  to  buy 
food  or  which  hospitals  to  use.  Many 
low-income  parents,  however,  are  told 
which  schools  their  children  must  at- 
tend. The  wealthy  elite  should  not  be 
the  only  ones  who  have  choice. 

We  should  experiment  and  inves- 
tigate with  new  ideas  in  education. 
Hopefully,  the  GI  bill  for  children  will 
spur  competition  that  will  encourage 
excellence  in  both  our  schools  and  our 
students. 


ADDITIONAL  COSPONSORS 

S.  794 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  wa^  added  as  a  cosponsor 
of  S.  794,  a  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  to  provide  that  such  act  does  not 
preempt  certain  State  laws. 

S.  878 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
iNOxryE]  was  added  as  a  cosponsor  of  S. 
878,  a  bill  to  assist  in  implementing  the 
plan  of  action  adopted  by  the  World 
Sunmiit  for  Children,  and  for  other 
purposes. 

S.  918 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
918,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  small  manu- 
facturers, producers,  and  importers 
from  the  firearms  excise  tax. 

S.  1257 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from  Mon- 
tana [Mr.  Burns]  were  added  as  cospon- 
sors  of  S.  1257,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  re- 
spect to  the  treatment  of  certain  real 
estate  activities  under  the  limitations 
on  losses  from  passive  activities. 

S.  1451 

At  the  request  of  Mr.  BiDEN,  the 
names  of  the  Senator  from  Ohio  [Mr. 
METZENBAUM],  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 
cosponsors  of  S.  1451,  a  bill  to  provide 
for  the  minting  of  coins  in  commemo- 
ration of  Benjamin  Franklin  and  to 
enact  a  fire  service  bill  of  rights. 

S.  2028 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  2028.  a  bill  to  amend  title  38. 
United  States  Code,  to  improve  and  ex- 
pand health  care  and  health-care  relat- 
ed services  furnished  to  women  veter- 
ans by  the  Department  of  Veterans  Af- 
fairs. 


S.  2064 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  2064,  a  bill  to  impose  a  1-year  mor- 
atorium on  the  performance  of  nuclear 
weapons  tests  by  the  United  States  un- 
less the  Soviet  Union  conducts  a  nu- 
clear weapons  test  during  that  period. 

S.  2083 

At  the  request  of  Mr.  Craig,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  and  the  Senator 
from  Virginia  [Mr.  Warner]  were  added 
as  cosponsors  of  S.  2083,  a  bill  to  pro- 
vide for  an  extension  of  regional  refer- 
ral center  classifications,  and  for  other 
purposes. 

S.  2362 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors  of  S.  2362,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  re- 
peal the  reduced  medicare  payment 
provision  for  new  physicians. 

S.  2385 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2385,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  permit  the  ad- 
mission to  the  United  States  of  non- 
immigrant students  and  visitors  who 
are  the  spouses  and  children  of  United 
States  permanent  resident  aliens,  and 
for  other  purposes. 

S.  2387 

At  the  request  of  Mr.  Durenberger, 
his  name  was  added  as  a  cosponsor  of 
S.  2387,  a  bill  to  make  appropriations 
to  begin  a  phase-in  toward  full  funding 
of  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
[WIC]  and  of  Head  Start  programs,  to 
expand  the  Job  Corps  Program,  and  for 
other  purposes. 

S.  2484 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2484,  a  bill  to  establish  re- 
search, development,  and  dissemina- 
tion programs  to  assist  State  and  local 
agencies  in  preventing  crime  against 
the  elderly,  and  for  other  purposes. 

S.  2514 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2514,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  tax- 
payers a  bad  debt  deduction  for  certain 
partially  unpaid  child  support  pay- 
ments and  to  require  the  inclusion  in 
income  of  child  support  payments 
which  a  taxpayer  does  not  pay,  and  for 
other  purposes. 

S.  2553 

At  the  request  of  Mr.  INOUYE,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  2553,  a  bill  to  amend  the  Civil  Lib- 


erties Act  of  1988  to  increase  the  au- 
thorization for  the  trust  f\ind  under  the 
act,  and  for  other  purposes. 

S.  26M 

At  the  request  of  Mr.  Grassley,  his 
name  was  added  as  a  cosponsor  of  S. 
2608,  a  bill  to  authorize  appropriations 
for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes. 

S.  2612 

At  the  request  of  Mr.  DOMENICI,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  RUDMAN],  the  Senator  from 
New  Hampshire  [Mr.  SMITH],  the  Sen- 
ator from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Montana  [Mr. 
Burns],  and  the  Senator  from  Virginia 
[Mr.  Warner]  were  added  as  cosponsors 
of  S.  2612,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  short- 
term  economic  growth  incentives 
which  would  create  a  million  new  jobs 
in  1992  and  for  no  other  purpose. 

S.  2657 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Colorado  [Mr. 
Brown]  was  added  as  a  cosponsor  of  S. 
2657,  a  bill  to  require  reauthorizations 
of  budget  authority  for  Government 
programs  at  least  every  10  years,  to 
provide  for  review  of  Government  pro- 
grams at  least  every  10  years,  and  for 
other  purposes. 

S.  2667 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham],  and  the  Senator  from  Florida 
[Mr.  Mack]  were  added  as  cosponsors  of 
S.  2667,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  clar- 
ify the  application  of  the  Act  with  re- 
spect to  alternate  uses  of  new  animal 
drugs  and  new  drugs  intended  for 
human  use. 

S.  2680 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2680,  a  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  consult  with  State  medical  soci- 
eties in  revising  the  geographic  adjust- 
ment factors  used  to  determine  the 
amount  of  payment  for  physicians" 
services  under  part  B  of  the  Medicare 
Program,  to  require  the  Secretary  to 
base  geographic-cost-of-practice  indi- 
ces under  the  program  upon  the  most 
recent  available  data,  and  for  other 
purposes. 

S.  2682 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  S.  2682,  a  bill  to  direct 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  100th 
anniversary  of  the  beginning  of  the 
protection  of  Civil  War  battlefields, 
and  for  other  purposes. 
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S.  2748 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN],  and  the  Senator  from 
Washington  [Mr.  ADAMS]  were  added  as 
cosponsors  of  S.  2748,  a  bill  to  authorize 
the  Library  of  Congress  to  provide  cer- 
tain information  products  and  services, 
and  for  other  purposes. 

S.  2774 

At  the  request  of  Mr.  Rollings,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  from 
Idaho  [Mr.  Craig]  were  added  as  co- 
sponsors  of  S.  2774,  a  bill  to  authorize 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for 
an  Experimental  Program  to  Stimulate 
Competitive  Research  on  Space  and 
Aeronautics. 

S.  2813 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi]  was  added  as  a  cosponsor  of  S. 
2813,  a  bill  to  establish  in  the  Govern- 
ment Printing  Office  an  electronic 
gateway  to  provide  public  access  to  a 
wide  range  of  Federal  databases  con- 
taining public  information  stored  elec- 
tronically. 

S.  2887 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  New 
York  [Mr.  D'AMATO]  was  added  as  a  co- 
sponsor  of  S.  2887,  a  bill  to  amend  title 
rv  of  the  Social  Security  Act  to  pro- 
vide that  the  Secretary  of  Health  and 
Human  Services  shall  enter  into  an 
agreement  with  the  Attorney  General 
of  the  United  States  to  assist  in  the  lo- 
cation of  missing  children. 

S.  2889 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  and  the  Senator 
from  North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  2889.  a  bill  to 
repeal  section  5505  of  title  38,  United 
States  Code. 

S.  2921 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  2921,  a  bill  to  reform  the  adminis- 
trative decisionmaking  and  appeals 
processes  of  the  Forest  Service,  and  for 
other  purposes. 

S.  2967 

At  the  request  of  Mr.  Garn,  the  name 
of  the  Senator  from  Utah  [Mr.  Hatch] 
was  added  as  a  cosponsor  of  S.  2967,  a 
bill  to  increase  the  amount  of  credit 
available  to  fuel  local,  regional  and  na- 
tional economic  growth  by  reducing 
the  regrulatory  burden  imposed  upon 
depository  institutions,  and  for  other 
purposes. 

S.  2989 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  2969,  a  bill  to  protect  the  free 
exercise  of  religion. 


S.  2970 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  2970,  a  bill  to  amend  the 
Cash  Management  Improvement  Act  of 
1990,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  274 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
274,  a  joint  resolution  to  designate 
April  9,  1992,  as  "Child  Care  Worthy 
Wage  Day". 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  KOHL,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
321,  a  joint  resolution  designating  the 
week  beginning  March  21,  1993,  as  "Na- 
tional Endometriosis  Awareness 
Week." 

SENATE  CONCURRENT  RESOLUTION  94 

At  the  request  of  Mr.  DoDD,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  94.  a 
concurrent  resolution  urging  the  Gov- 
ernment of  the  United  Kingdom  to  ad- 
dress continuing  human  rights  viola- 
tions in  Northern  Ireland  and  to  seek 
the  initiation  of  talks  among  the  par- 
ties to  the  conflict  in  Northern  Ireland. 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  DeConcini.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Maine  [Mr.  Cohen]  and  the  Senator 
from  Colorado  [Mr.  Brown]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  127,  a  concurrent  resolution 
to  express  the  sense  of  the  Congress 
that  women's  soccer  should  be  a  medal 
sport  at  the  1996  centennial  Olympic 
games  in  Atlanta,  GA. 

senate  RESOLUTION  123 

At  the  request  of  Mr.  Hasten,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  Senate  Resolution  123,  a 
resolution  relating  to  State  taxes  for 
mail-order  companies  mailing  across 
State  borders. 


AMENDMENTS  SUBMITTED 


INTERNATIONAL  TRANSPOR- 

TATION    OF     MUNICIPAL     WASTE 
ACT 


proposed  an  amendment  to  the  bill  (S. 
2877)  entitled  the  "International  Trans- 
portation of  Municipal  Waste  Act  of 
1992,"  as  follows: 

On  page  4  line  2  before  the  semi  colon,  add 
the  following:  "except  to  the  extent  that  the 
actual  amounts  of  municipal  waste  gen- 
erated outside  the  jurisdiction  of  the  af- 
fected local  government  received  for  disposal 
at  the  landfill  or  incinerator  under  such  con- 
tracts exceed  the  amount  imported  under 
such  contracts  in  1991  or  twice  the  volume  of 
the  first  six  months  of  1992,  whichever  is  less 
(this  clause  shall  not  apply  after  June  18. 

1998,  to  the  extent  that  such  contract  pre- 
vents a  Governor  from  exercising  the  author- 
ity granted  by  paragraphs  (2)(A)(ii)  and  (3))". 

On  page  6.  between  lines  11  and  12,  insert 
the  following  new  paragraph: 

"(3)  Except  as  provided  in  paragraph  (1)(C) 
and  in  addition  to  the  authorities  provided 
in  paragraph  (1)(A)  beginning  with  calendar 
year  1998,  a  Governor  of  any  State  which  re- 
ceives more  than  1  million  tons  of  out-of- 
State  municipal  waste,  if  requested  in  writ- 
ing by  the  affected  local  government  and  the 
affected  local  solid  waste  planning  unit,  if 
any,  may  further  limit  the  disposal  of  out-of- 
State  municipal  waste  as  provided  in  para- 
graph (2)(A)(ii)  by  reducing  the  30- 
percentum  annual  volume  limitation  to  20 
percentum  in  each  of  calendar  years  1998  and 

1999,  and  to  10  percentum  in  each  succeeding 
calendar  year.". 

On  page  6,  line  12,  strike  "(3)(A)"  and  in- 
sert "(4)(A)". 

On  page  7,  line  3,  strike  "(4)(A)"  and  insert 
"(5)(A)". 


D'AMATO  AMENDMENT  NO.  2737,  AS 
MODIFIED 

Mr.  D'AMATO  proposed  the  following 
amendment  to  the  bill  S.  2877,  supra,  as 
follows: 

On  page  11.  strike  lines  3  and  4  and  insert 
the  following  new  paragraph: 

"(3)  With  respect  to  a  State,  the  term  'out- 
of-State  municipal  waste'  means  municipal 
waste  generated  outside  of  the  State.  The 
term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States  to  the  ex- 
tent that  it  is  consistent  with  the  United 
States-Canada  Free-Trade  Agreement  and 
the  General  Agreement  on  Tariffs  and 
Trade". 


D'AMATO  (AND  MOYNIHAN) 
AMENDMENT  NO.  2738 

Mr.  D'AMATO  (for  himself  and  Mr. 
MOYNIHAN)  proposed  an  amendment  to 
the  bill  S.  2877,  supra,  as  follows: 

On  page  11.  strike  lines  3  and  4  and  insert 
the  following  new  paragraph: 

"(3)  With  respect  to  a  State,  the  term  'out- 
of-State  municipal  waste'  means  municipal 
waste  generated  outside  of  the  State.  The 
term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States  to  the  ex- 
tent state  it  is  consistent  will  the  United 
States-Canada  Free-Trade  Agreement  and 
the  General  Agreement  on  Tariffs  and 
Trade.". 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  2736 

Mr.  BAUCUS  (for  himself  Mr.  Coats, 
Mr.  Specter,  Mr.  Chafee,  Mr.  Metzen- 
baum, Mr.  Glenn,  and  Mr.  Wofford) 


REID  (AND  OTHERS)  AMENDMENT 
NO.  2739 

Mr.  REID  (for  himself,  Mr.  Levin, 
and  Mr.  Riegle)  proposed  an  amend- 
ment to  the  bill  S.  2877,  supra,  as  fol- 
lows: 
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Beginning  on  page  2,  strike  line  1  and  all 
that  follows  through  page  13,  line  7.  and  in- 
sert the  following  new  section: 
SEC.  S.  INTERSTATE  TRANSPORTATION  OF  MU- 
NICIPAL SOUD  WASTE. 

(a)  In  General.— Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6941  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.    4011.    INTERSTATE    TRANSPORTATION    OF 
MUNICIPAL  SOLID  WASTE. 

"(a)  Out-of-State  Municipal  Waste  De- 
fined.—For  the  purposes  of  this  section, 
with  respect  to  a  State,  the  term  'out-of- 
State  municipal  waste'  means  municipal 
waste  generated  in  another  State. 

"(b)  AUTHORITY  OF  GOVERNOR.— 

"(1)  In  GENERAL.— Subject  to  the  conditions 
of  paragraph  (2),  the  Governor  of  a  State 
may  prohibit,  limit,  or  impose  a  differential 
fee  on,  the  disposal  of  out-of-State  municipal 
waste  in  any  landfill  or  incinerator  that  is 
subject  to  the  jurisdiction  of  the  Governor. 

"(2)  Conditions.— In  carrying  out  an  action 
under  paragraph  (1),  the  Governor  shall— 

"(A)  carry  out  the  action  in  accordance 
with  guidelines  that  the  Governor,  in  con- 
sultation with  local  governments  of  the 
State,  shall  establish  to  ensure  that  the  au- 
thority under  paragraph  (1)  is  exercised  in  a 
manner  that  does  not  discriminate  against 
any  particular  geographic  area  of  the  State; 
and 

"(B)  ensure  that  the  action  is  not  taken  in 
a  manner  that  discriminates  against  the  dis- 
posal of  out-of-State  municipal  waste  on  the 
basis  of  State  of  origin. 

"(3)  APPLiCABiLm'.— This  subsection  shall 
apply  with  respect  to  the  disposal  of  out-of- 
State  municipal  waste  on  or  after  January  1. 
1995. 

"(c)  Exemption.— Nothing  in  this  section 
shall  be  construed  so  as  to  prohibit  a  State 
that  had  in  effect  a  State  plan  on  May  31, 
1992,  that  was  approved  by  the  Administrator 
not  later  than  June  1.  1962,  from  carrying  out 
the  requirements  of  the  State  plan  that  re- 
lates to  the  disposal  of  out-of-State  munici- 
pal waste.  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Governor  of  each 
State  described  in  the  preceding  sentence 
may  restrict  the  disposal  of  out-of-State  mu- 
nicipal waste  in  any  landfill  or  incinerator 
subject  to  the  requirements  of  the  State  plan 
in  the  manner  prescribed  in  the  State  plan.". 

(b)  Technical  amendment.— The  table  of 
contents  of  the  Solid  Waste  Disposal  Act  is 
amended  by  adding  after  the  item  relating  to 
section  4010  the  following  new  item: 

"Sec.  4011.  Interstate  transportation  of  mu- 
nicipal solid  waste.". 


NOTICE  OF  HEARINGS 

committee  on  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day, August  6,  1992,  beginning  at  2  p.m., 
in  room  SI>-366  of  the  Dirksen  Senate 
Office  Building,  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
currently  pending  before  the  sub- 
committee: 


S.  2890,  to  provide  for  the  establishment  of 
the  Civil  Rights  in  Education:  Brown  v. 
Board  of  Education  National  Historic  Site  in 
the  State  of  Kansas,  and  for  other  purposes: 

H.R.  2109.  to  direct  the  SecreUry  of  the  In- 
terior to  conduct  a  study  of  the  feasibility  of 
including  Revere  Beach,  located  in  the  city 
of  Revere.  Massachusetts,  in  the  National 
Park  System; 

S.  2244,  to  require  the  construction  of  a 
memorial  on  Federal  land  in  the  District  of 
Columbia  or  its  environs  to  honor  members 
of  the  Armed  Forces  who  served  in  World 
War  II  and  to  commemorate  United  States 
participation  in  that  conflict; 

H.R.  3665.  to  establish  the  Little  River  Can- 
yon National  Preserve  in  the  State  of  Ala- 
bama; 

S.J.  Res.  161,  to  authorize  the  Go  For 
Broke  National  Veterans  Association  to  es- 
tablish a  memorial  to  Japanese-American 
War  Veterans  in  the  District  of  Columbia  or 
its  environs,  and  for  other  purposes;  and 

S.  2549.  to  establish  the  Hudson  River  Art- 
ists National  Historical  Park  in  the  State  of 
New  York,  and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources,  304  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  FINANCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  July  22, 
1992,  at  10  a.m.,  to  hold  a  hearing  on 
the  state  of  U.S.  trade  policy  and  the 
merits  of  pending  trade  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  July  22,  1992.  beginning  at  2:30 
p.m..  in  485  Russell  Senate  Office  Build- 
ing, on  S.  2975,  the  Yavapai-Prescott 
Indian  Tribe  Water  Rights  Settlement 
Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  VETERANS"  AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
hearing  on  the  Court  of  Veterans  Ap- 
peals, Adjudication,  and  Housing  legis- 
lation and  oversight  on  Wednesday, 
July  22,  1992,  at  10  a.m.,  in  room  418  of 
the  Russell  Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMriTEE  ON  GOVERNMENT  INFORMATION 
AND  REGULATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Government  Information  and  Regu- 
lation be  authorized  to  meet  on 
Wednesday,  July  22,  1992,  at  9:30  a.m.. 
on  the  subject:  bureaucratic  night- 
mare: buying  a  home. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  BANKING.  HOUSINO,  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  Wednesday,  July  22, 
1992,  at  10  a.m.,  to  conduct  a  hearing  on 
the  state  of  the  U.S.  economy  and 
Americas  global  competitive  position. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMriTEE  ON  INTELUGENCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  22,  1992,  at  2  p.m.. 
to  hold  a  closed  hearing  on  intelligence 
matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  PROJECTION  FORCES  AND 
REGIONAL  DEFENSE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Projection  Forces  and  Regional  De- 
fense of  the  Committee  on  Armed  Serv- 
ices be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
July  22,  1992,  at  9  a.m.,  in  executive 
session,  to  markup  projection  forces 
and  regional  defense  programs  on  a  De- 
partment of  Defense  Authorization  Act 
for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Strategic  Forces  and  Nuclear  Deter- 
rence of  the  Committee  on  Armed 
Services  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, July  22,  1992,  at  10:30  a.m.,  in  exec- 
utive session,  to  markup  strategic 
forces  and  nuclear  deterrence  programs 
on  a  Department  of  Defense  Authoriza- 
tion Act  for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFFTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  July  22,  1992,  at  2  p.m.,  in 
executive  session,  to  markup  a  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1993,  and  other  pending  leg- 
islation referred  to  the  Committee  on 
Armed  Services. 
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The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NUCLEAR  REGULATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Nuclear  Regrulation,  Committee  on 
Environment  and  Public  Works,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  July  22,  be- 
ginning at  9:30  a.m.,  to  conduct  a  hear- 
ing on  the  effects  of  the  Chernobyl  nu- 
clear accident. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreigm  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  22,  at  3  p.m.  to 
hold  Ambassadorial  nominations  hear- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Conrmiittee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  22,  at  10  a.m.  to 
hold  a  hearing  on  Overseas  Private  In- 
vestment Corporation  Reauthorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate. 
2:30  p.m.,  July  22.  1992,  to  receive  testi- 
mony on  the  report  and  recommenda- 
tions to  the  Director  of  the  National 
Park  Service  from  the  steering  com- 
mittee of  the  75th  anniversary  sympo- 
sium, and  on  the  status  of  the  transi- 
tion of  the  Presidio  to  the  National 
Park  Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  and  Administration  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  July  22,  1992.  at 
9:30  a.m..  to  hold  a  hearing.  The  com- 
mittee will  receive  testimony  on  S. 
2748,  to  authorize  the  Library  of  Con- 
gress to  provide  certain  information 
products  and  services,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  July  22,  1992,  at  10:30  a.m. 
to  hold  a  hearing  on  the  nomination  of 
Francis  A.  Keating  II,  to  be  U.S.  cir- 
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cuit  judge  for  the  10th  Circuit,  Timo- 
thy E.  Flanigan,  to  be  an  Assistant  At- 
torney General,  and  Henry  Edward 
Hudson,  to  be  Director  of  the  U.S.  Mar- 
shals Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMPTTEE  ON  CONSTITUTION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  the  Constitution  of  the  Committee 
on  the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  22.  1992  at  9:30  a.m.,  to 
hold  a  hearing  on  Senate  Joint  Resolu- 
tion 297,  Senate  Joint  Resolution  302, 
and  Senate  Joint  Resolution  312,  pro- 
posing amendments  to  the  Constitu- 
tion relating  to  the  election  of  the 
President  and  Vice  President  of  the 
United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TIME  TO  RIGHT  A  LONGSTANDING 
WRONG 

•  Mr.  DeCONCINI.  Mr.  President,  once 
again  the  time  is  fast  approaching  for 
us  to  review  arguably  the  greatest  for- 
eign policy  tragedy  of  George  Bush's 
Presidency.  I  am  speaking  of  the  issue 
of  China's  most-favored-nation  [MFN] 
status.  As  we  approach  what  is  sure  to 
be  a  highly  controversial  issue,  I  would 
like  to  remind  the  Congress,  and  Presi- 
dent Bush  himself,  of  what  his  pref- 
erential trade  status  to  China  has 
done. 

When  originally  proposed  by  Presi- 
dent Bush,  our  "constructive  engage- 
ment" with  China  was  designed  to  con- 
vince the  Chinese  Government  to  end 
its  policy  of  gross  violations  of  human 
rights.  Three  years  have  now  passed 
since  those  bloody  days  in  Tiananmen 
Square,  and  whatever  additional  pres- 
sure President  Bush  has  applied  seems 
to  have  had  little  if  any  effect.  A  re- 
cent article,  which  I  ask  be  printed  in 
the  Record  at  the  conclusion  of  my 
statement,  details  what  I  believe  to  be 
strong  reasons  for  suspending  business 
as  usual  with  the  leadership  in  Beijing 
and  supporting  the  reasoned  legislation 
offered  by  the  majority  leader  and  oth- 
ers—including this  Senator— to  place 
conditions  on  any  extension  of  MFN 
with  the  People's  Republic  of  China 
next  year. 

In  his  editorial,  Mr.  A.M.  Rosenthal 
of  the  New  York  Times  compares  the 
current  repressions  of  the  Chinese  Gov- 
ernment to  the  Gestapo  tactics  of  Nazi 
Germany.  After  reading  the  article, 
how  can  President  Bush  blithely  ex- 
tend MFN  trade  preference  for  yet  an- 
other year?  How,  also,  can  Congress 
still  refuse  to  muster  the  political  will 
and  moral  courage  to  override  another 
one  of  the  President's  blind  vetoes?  It 
is  clear  to  this  Senator  that  we  must 


July  22,  1992 

bring  an  end  to  this  policy  simply  be- 
cause it  condones  China's  brutal  behav- 
ior toward  its  citizenry. 

In  conclusion,  if  the  United  States  is 
to  be  the  world  leader  which  it  comes 
to  human  rights,  we  must  start  by  let- 
ting the  Chinese  Government  know,  in 
no  uncertain  terms,  that  we  will  refuse 
to  turn  a  blind  eye  to  its  unconscion- 
able terrible  tactics.  We  must  do  this, 
if  not  for  our  own  sake,  then  for  the 
sake  of  the  people  of  China  who  are 
yearning  for  democratic  reforms. 

The  article  follows: 

China's  Black  Book 
(By  A.M.  Rosenthal) 

Lon^  before  the  extermination  camps,  the 
world  knew  that  Hitler's  basic  instruments 
of  power  were  torture  and  murder. 

Only  shortly  after  the  Germans  elevated 
him  to  office,  "black  books"  were  published 
in  the  West — detailed  reports  of  the 
floggings,  genital  tortures,  deaths  by  suffo- 
cation carried  out  routinely  in  Gesupo  pris- 
ons. 

From  then  on,  the  nations  knew  their  am- 
bassadors were  accredited  to  a  regime  from 
hell  and  their  businessmen  were  buying  its 
products. 

Most  people  did  little  or  nothing  until  the 
war.  But  some  did.  They  too  acknowledged 
the  truth  and  fought  It^with  their  voices, 
however  lonely,  with  whatever  economic  and 
political  strength  they  had.  however  small. 

After  World  War  II  the  underground 
writings  of  the  Soviet  freedom  fighters  told 
the  world  about  the  Soviet  gulag.  Most  peo- 
ple did  little  or  nothing.  But  some  did.  They 
acknowledged  the  truth  and  fought  with 
whatever  energy  and  power  they  had. 

Now.  black  books  are  published  again. 
They  are  about  another  national  system  of 
torture  and  murder— the  Chinese  Communist 
gulag,  where  every  day  of  every  year  16  to  20 
million  men  and  women  labor  and  suffer  in 
slavery. 

They  live— they  exist^in  a  world  of  tor- 
ture, starvation  and  humiliation  meticu- 
lously planned  to  create  greater  profit 
through  greater  production  for  the  Com- 
munist Government.  We  are  the  customers. 

Recently  I  wrote  about  a  report  on  China's 
slave  laborers— "Laogai:  The  Chinese 
Gulag.  "  by  Hongda  Harry  Wu.  He  spent  19 
years  in  the  slave  camps.  I  could  not  escape 
that  book  and  cannot  escape  another  on  my 
table.  It  is  about  the  hundreds  of  prisons  in 
the  huge  province  of  Hunan.  "Anthems  of 
Defeat"  is  reported  with  documentation,  sta- 
tistical tables,  notes  and  names  by  Tang 
Bogiao.  a  Chinese  dissident. 

Mr.  Tang  was  moved  from  prison  to  prison 
and  has  compiled  this  annotated  encyclo- 
pedia of  evil.  It  is  published  by  Asia  Watch 
(212-972-8400). 

All  prisoners  received  trials  without  con- 
frontation of  witnesses  or  pleas  of  innocence 
permitted. 

Prof.  Peng  Yuzhang,  in  his  70's,  was  sent  to 
Changsa  No.  1  jail  for  backing  student  sit- 
ins.  He  was  placed  on  the  "shackle  board."  a 
door-sized  plank  with  shackles  for  hands  and 
feet  and  a  hole  for  defecation.  Chained  to  the 
board,  he  would  sing  encouragement  to  stu- 
dent prisoners  he  could  not  see.  Sometimes 
he  would  cry  out,  "I  need  a  bath." 

Professor  Peng  remained  on  the  board  foi- 
three  months.  Then  he  was  sent  to  a  psy- 
chiatric asylum.  Is  he  alive? 

The  shackle  board  was  just  one  form  of 
punishment.  Other  common-places: 

Torture  with  electric  prods.  Public 
whippings  to  the  blood.  Forced  boot-licking. 
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Chaining,  face  on  cell  floor,  arms  around  toi- 
let buckets  in  use  through  the  night  by  other 
prisoners. 

A  dozen  kinds  of  hand  and  ankle  cuffs, 
sometimes  with  iron  rods  between  them  to 
make  movement  almost  impossible.  Multiple 
fetters  to  shackle  prisoners  tightly  together. 
"Martial  arts"— guards  kicking  prisoners 
into  unconsciousness. 

Solitary  confinement  in  metal  boxes  so 
small  prisoners  can  neither  lie  down  properly 
nor  stand  up  straight.  "Electric  shackle 
treatment"— shock  applied  through  hand  and 
ankle  cuffs,  often  while  the  victim  is  chained 
to  the  shackle  board. 

Prisoners  who  do  not  fill  work  quotas  are 
punished  by  all  these  tortures,  by  starvation 
diets,  and  by  extended  sentences.  By  official 
Communist  policy  their  work  is  considered 
an  essential  part  of  Chinese  export. 

So  we  know— no  escape.  What  can  we  do? 
American  laws  against  forced-labor  imports 
are  sieves.  But  stockholders  can  raise  the 
issue  at  company  meetings.  Are  we  selling 
slave  labor  goods,  or  using  our  pension  funds, 
to  help  the  torturers?  Please  investigate  and 
report  back  fully. 

Before  we  buy.  we  can  ask  shopkeepers  to 
find  out  from  their  vendors  what  "made  in 
China"  means— made  where,  by  whom? 

President  Bush  has  vetoed  every  Congres- 
sional attempt  to  apply  mild  economic  sanc- 
tions to  the  Chinese  Communists.  This  bat- 
tle will  not  end,  whoever  is  elected  Presi- 
dent. 

Meantime  will  all  the  delegates  at  the  Re- 
publican and  Democratic  Conventions  re- 
main mute  about  slavery  and  torture  in 
China?  Will  Ross  Perot?  Or  will  they  cleanse 
themselves  of  silence— at  least  some  of 
them?* 


the 


this 


TRIBUTE  TO  MARION 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  the  town  of 
Marion  in  Crittenden  County. 

Located  in  the  rolling  wooded  hills  of 
western  Kentucky.  Marion  is  bounded 
by  the  Ohio  River  to  the  north  and  the 
Tradewater  River  to  the  northeast.  The 
town  of  Marion,  developed  in  a  region 
rich  in  fluorspar,  once  claimed  the 
title,  "the  fluorspar  capital  of 
world." 

Marion  would  like  to  retain 
piece  of  its  history  by  creating  a  mu- 
seum to  house  a  mineral  collection 
that  has  been  touted  as  one  of  the  fin- 
est in  the  United  States.  There  are  also 
hopes  of  installing  antique  lights  and  a 
bandstand  to  enhance  the  small-town 
charm  of  Marion. 

Marion  is  also  home  to  a  thriving 
Amish  community  which  has  grown 
from  a  settlement  of  10  families  in  1977 
to  more  than  50  in  1992. 

Crittenden  County  is  not  only  home 
to  diverse  lifestyles,  but  to  varied  po- 
litical beliefs  as  well.  The  county  once 
was  home  to  two  U.S.  Senators;  Repub- 
lican William  Joseph  Deboe,  1897-1903, 
and  Democrat  Ollie  M.  James,  1913- 
1918.  For  a  time  they  lived  across  the 
street  from  each  other. 

I  salute  Marion.  It  is  a  town  full  of 
hardworking  people  filled  with  tradi- 
tional values.  It  is  this  proud  spirit 
which  ensures  a  bright  future  for  Mar- 
ion and  its  citizens. 


Mr.  President,  I  would  like  the  fol- 
lowing article  from  the  Louisville  Cou- 
rier-Journal to  be  submitted  into  the 

CONGRESSIONAL  RECORD. 

The  article  follows: 
Marion 
(By  Mark  Schaver) 

On  the  first  trip  around  the  town  square, 
ifs  hard  to  see  what's  so  special  about  Mar- 
ion. 

The  Crittenden  County  Courthouse,  built 
in  the  1960s,  has  an  anonymous,  institutional 
look  about  it.  There's  an  American  flag  flap- 
ping in  the  breeze,  a  monument  to  veterans 
of  past  wars  and  old  men  lounging  on  a 
bench  at  the  corner.  Across  the  street  there's 
a  dark  space  where  the  City  Drugstore  once 
thrived. 

At  first  glance,  it  looks  like  dozens  of 
other  small  Kentucky  towns.  If  you  poke  a 
bit  longer,  however,  you'll  find  a  town  that, 
in  its  own  quiet  way.  has  its  share  of  unusual 
qualities. 

Take  the  county  jail,  for  example.  In  the 
eyes  of  a  representative  sample  of  the  na- 
tion's jail  clientele,  the  Crittenden  County 
jail  is  the  eighth  best  in  the  United  States, 
according  to  Playboy  magazine.  That's  the 
same  jail  the  state  says  is  inadequate  and 
wants  shut  down,  much  to  the  irritation  of 
the  county  magistrates. 

Down  the  road  is  an  Amish  community 
that  seems  to  have  grown  every  year  since  it 
was  founded  15  years  ago.  And  nearby,  cross- 
ing the  Ohio  River,  is  a  car  ferry  that  is  one 
of  the  last  of  its  kind. 

Marion  is  one  of  the  few  places  in  heavily 
Democratic  Western  Kentucky  where  they 
don't  look  at  you  funny  if  you  declare  your- 
self a  Republican.  It's  also  the  town,  local 
residents  remind  you.  that  was  once  "the 
fluorspar  capital  of  the  world." 

And  ifs  one  of  the  few  towns  that  still  has 
a  drive-in  movie  theater. 

It's  a  town  that  many  love  and  a  few  want 
to  leave.  But  it's  mostly  the  young  who  are 
leaving. 

"There's  nothing  to  do  here."  said  24-year- 
old  Jerry  Pruitt,  who  was  sitting  in  front  of 
the  courthouse  with  a  friend  late  one  after- 
noon. "You  got  one  arcade,  and  most  of  the 
time  it  ain't  even  open.  It's  more  or  less  an 
old  people's  place." 

Pruitt  talks  of  moving  north  to  Michigan 
to  find  work,  joining  an  exodus  that  is  noth- 
ing new.  Many  who  left  after  World  War  II  to 
work  in  the  factories  of  Detroit.  Chicago  and 
Gary,  Ind.,  are  just  now  returning  to  retire. 

Many  were  driven  out  by  the  collapse  of 
the  fluorspar  industry,  which  at  one  time 
seemed  to  employ  just  about  everyone  in  the 
country.  Those  jobs  petered  out  in  the  1970s, 
a  victim  of  competition  from  the  cheap  labor 
found  in  places  like  Mexico  and  South  Afri- 
ca. 

Some  think  that's  just  as  well.  The  under- 
ground mines  first  opened  in  the  early  1800s, 
and  for  most  of  their  history  they  were  un- 
regulated and  death  was  common.  Even 
today  many  old  men  in  the  county  are  crip- 
pled by  psylicosis  caused  by  breathing  the 
dust  stirred  up  while  digging  for  the  crystal. 
They  call  their  disease  "white  lung,"  the 
mirror  image  of  the  "black  lung"  suffered  by 
coal  miners. 

Crittenden  County  was  claimed  to  be  the 
world's  largest  producer  of  fluorspar,  which 
locals  call  "spar."  It  is  used  to  make  steel, 
ceramics,  glass  and  enamel.  The  county  now 
wants  to  capitalize  on  its  legacy  by  creating 
a  museum  to  house  a  mineral  collection 
gathered  by  the  late  Ben  E.  Clement,  a 
Crittenden  County  geologist.  Geologists  say 


it  is  one  of  the  finest  collections  of  its  kind 
in  the  United  States. 

The  county  has  received  a  grant  from  the 
state  to  help  develop  the  museum.  It  will  be 
housed  next  door  to  Fobs  Hall,  a  majestic 
building  that  also  owes  its  existence  to  the 
mining  industry.  It  was  built  in  the  19205  by 
Julius  Fohs.  a  mining  engineer  from 
Crittenden  County  who  made  a  fortune  in 
the  oil  industry  after  moving  on  to  Okla- 
homa and  Texas.  Fohs  gave  the  building  to 
Marion  as  a  community  center,  although  the 
town  could  not  afford  to  keep  it  up.  For  most 
of  its  life  it  was  used  as  a  school.  Now  re- 
stored, it  houses  the  Chamber  of  Commerce. 
The  mineral  museum  would  complement 
the  Ben  Wheeler  Museum,  which  is  named 
after  its  late  founder,  an  insurance  agent 
who  had  a  passion  for  history  and  was  re- 
sponsible for  many  of  the  roadside  markers 
found  in  Western  Kentucky. 

The  building  is  stuffed  with  "old  things." 
in  the  words  of  curator  Evelyn  Stalion.  She 
said  she  finds  it  impossible  to  turn  down 
anyone  who  offers  something  for  display. 
Thus,  you  can  find  everything  from  an  an- 
tique French  fry  cutter  to  Japanese  sandals 
to  a  "cow  hair  ball"  the  size  of  a  softball. 
There's  also  an  1894  edition  of  The 
Crittenden  Press  that  shows  the  effusive 
style  of  town  boosters  has  changed  only 
slightly  in  almost  100  years: 

"The  beauty  of  her  location,  the  abiding 
faith  of  her  people,  the  sterling  qualities  of 
her  businessmen,  the  substantial  character 
of  her  business  and  public  buildings,  the 
beauty  of  her  homes,  the  purity  of  her 
churches,  the  admirable  quality  of  her 
schools  and  civic  societies,  the  healthfulness 
of  the  surroundings,  the  hospitality  and  gen- 
erosity of  her  people,  all  unite  in  making 
Marion  one  of  the  most  substantial  towns  in 
Southern  Kentucky." 

Not  that  Marion  is  without  the  problems 
that  plague  everywhere  else.  It  suffers  from 
crime.  Paul  Mick,  the  publisher  of  The 
Crittenden  Press,  for  example,  was  stabbed 
to  death  in  his  house  two  years  ago  by  a  bur- 
glar. The  burglar  later  pleaded  guilty  to  the 
killing  and  is  in  prison. 

The  museum  itself  has  been  broken  into 
three  times,  with  thieves  taking  off  with  ev- 
erything from  an  expensive  doll  collection  to 
a  display  of  arrowheads  donated  by  a  local 
man  who  had  found  them  along  the  Ohio 
River.  "I  don't  reckon  you're  safe  anywhere 
anymore,"  Stalion  said.  "Do  you  reckon  you 
are?" 

Marion  is  isolated.  The  only  roads  leading 
to  it  have  only  two  lanes  and  are  curving  and 
sometimes  dangerous.  Improving  them  has 
long  been  a  goal  of  civic  leaders,  who  say  it 
would  make  it  easier  to  draw  new  industry. 
Another  goal  is  giving  people  who  travel 
through  town  on  their  way  to  the  Land  Be- 
tween the  Lakes  more  reasons  to  stop. 
There's  talk  of  installing  antique  lights  and 
a  bandstand  to  enhance  its  old-fashioned 
aura. 

The  Amish  already  add  to  that  image. 
They  moved  to  the  county  in  1977  from  Dela- 
ware, attracted  by  the  availability  of  2,000 
acres  in  an  isolated  area.  The  original  10 
families  have  grown  to  more  than  50.  con- 
centrated in  the  countryside  around  the 
crossroads  of  Mattoon,  where  an  Amish  cou- 
ple operate  a  country  store. 

The  men  wear  straw  hats,  the  women  white 
bonnets  and  old-fashioned  dresses.  Hand-let- 
tered black  and  white  signs  outside  their 
farmhouses  offer  produce,  eggs,  furniture  and 
crafts  for  sale.  They  ride  to  town  In  their 
distinctive  horsedrawn  buggies  or  hitch  rides 
with  passing  motorists. 
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The  Amisb  have  become  a  tourist  attrac- 
tion, and  each  year  during  the  annual  Amer- 
ican Qullters  Society's  show  In  Paducah,  the 
Crittenden  County  Chamber  of  Commerce  or- 
ganizes tours  to  bring  busloads  of  people  to 
see  them. 

One  stop  that  has  never  been  on  that  tour 
is  the  jail,  even  though  Playboy's  poll  of  con- 
victs put  It  on  their  top  10  list.  Prisoners 
praised  it  because  it  offers  satellite  TV,  "su- 
perb" food  and  the  (i-eedom  to  order  out  for 
pizza.  The  state,  however,  says  it  does  not 
meet  regulations  and  earlier  this  year  or- 
dered that  it  function  as  a  96-hour  holding 
facility. 

County  magistrates  took  exception  to  that 
and  have  defied  the  state,  arguing  that  it  is 
too  expensive  for  them  to  build  a  new  one  or 
shuffle  inmates  back  and  forth  to  another 
jail. 

That  same  independent  spirit  may  account 
for  the  county's  tradition  of  Republicanism. 
No  one  seems  to  be  able  to  offer  a  definitive 
explanation  for  why  Crittenden  County  was 
dominated  by  the  GOP  until  recent  years, 
when  it  has  began  to  lean  more  Democratic 
in  local  elections. 

County  Judge  Executive  John  May  cites 
the  legend  that  it  dates  to  the  Civil  War 
when  a  troop  of  Union  soldiers  who  has 
grown  weary  of  fighting  moved  to  the  area 
because  of  hilly  terrain  offered  a  good  place 
to  hide. 

County  historian  Thomas  Tucker's  theory 
is  that  the  rich  men  from  the  north  who 
owned  the  fluorspar  mines  were  all  Repub- 
licans, so  miners  registered  that  way  to  be 
sure  they  would  be  able  to  get  work. 

Not  only  were  there  the  usual  political  di- 
visions in  Marion,  but  there  are  also  under- 
currents of  other  divisions,  social  and  finan- 
cial. Charles  Ball,  a  65-year-old  retired  coal 
miner,  sees  not-so-subtle  class  distinctions 
in  something  as  simple  as  where  people  pre- 
fer to  sip  coffee.  He  said  bankers,  lawyers 
and  other  "big  shots"  prefer  The  Coffee  Shop 
across  the  street  from  the  courthouse.  Work- 
ing men,  he  said,  go  to  Y'alls  convenience 
store  or  the  Druthers  fast-food  restaurant. 

The  Industrial  Foundation  brags  about  the 
factory  that  uses  robots  to  help  make  elec- 
trical switches  and  the  new  company  that 
makes  high-tech  ceramics,  but  Ball  said 
there  are  few  good  jobs  available,  forcing 
most  people  to  commute  to  other  counties  to 
find  work. 

"The  people  who  are  in  control  of  this 
county  don't  want  anything  to  come  in 
here,"  Ball  said.  "If  I  didn't  own  a  home 
here.  I'd  leave,  but  you  can't  sell  a  home  un- 
less you  grive  It  away." 

Population  (1990):  Marion,  3,320;  Crittenden 
County,  9,196. 

Per  capita  income  (1990):  $11,157,  or  $3,835 
below  the  state  average. 

Jobs  (1990):  Manufacturing  566;  services, 
409;  wholesale/retail,  406;  state/local  govern- 
ment, 340;  contract  construction,  59;  finance/ 
insurance/real  estate.  63;  transportation/ 
communication  utilities.  31. 

Big  employers:  Potter  and  Brumfield.  elec- 
trical switches.  400;  Crittenden  County  Hos- 
pital. 300.  Crittenden  County  Schools.  185. 

Media:  Newspaper— The  Crittenden  Press 
(weekly);  radio— WMUL-AM  (country);  tele- 
vision— cable  available. 

Transportation:  Air— Sturgis  Airport.  19 
miles;  nearest  commercial  service.  Barkley 
Regional  Airport.  Paducah.  50  miles.  High- 
ways—U.S.  80  and  641.  as  well  as  Ky,  91  and 
120  serve  Marion.  Rail:  P  &  L  Inc.  under  con- 
tract with  Tradewater  Railway  Co.;  Truck  12 
truck  lines  serve  Marion. 

Education:  Crittenden  County  Schools. 
1.518  students.  Night  classes  are  offered  by 
Madisonville  Community  College. 


Topography:  Rolling,  wooded  hills.  Marion 
sits  on  a  plateau  that  has  the  highest  ele- 
vation in  the  county.  It  is  bound  by  the  Ohio 
River  to  the  north  and  the  Tradewater  River 
to  the  northeast. 

FAMOUS  FACTS  AND  FIGURES 

Crittenden  County  was  home  to  two  U.S. 
Senators:  Republican  William  Joseph  Deboe. 
1897-1903.  and  Democrat  Ollie  M.  James.  1913- 
1918.  For  a  time  they  lived  across  the  street 
from  one  another  in  Marion. 

Marion  has  a  small,  dwindling  black  popu- 
lation. Here  Is  how  a  historian  of  Crittenden 
County  tells  their  story:  "A  large  number  of 
free  black  people  were  citizens  of  Marion. 
This  was  largely  due  to  the  fact  that  most  of 
the  county's  early  landowners  did  not  con- 
done slavery  as  it  was  practiced  in  the  deep 
South,  but  as  sort  of  an  indentured  service 
apprenticeship.  After  the  death  of  their  per- 
sonal masters,  many  of  the  former  slaves 
were  freed  by  provisions  of  their  wills,  as  is 
witnessed  by  the  fact  that  many  of  the  local 
black  people  have  the  same  family  names  as 
many  of  the  early  Crittenden  County  set- 
tlers." 

About  11  miles  from  Marion  is  one  of  the 
last  car  ferries  along  the  Ohio  River.  It 
crosses  the  river  at  the  end  of  Ky.  91  to  Cave 
in  Rock.  111. 

The  Ben  Wheeler  Museum  has  on  display 
the  stuffed  carcass  of  what  is  said  to  be  the 
"only  wolf  known  to  have  resided  in 
Crittenden  County.  Kentucky,  in  recent 
times."  It  was  shot  and  killed  in  1970  by 
Gleaford  E^asley  and  is  said  to  be  a  red  wolf. 
The  U.S.  Department  of  Fish  and  Wildlife  is 
now  trying  to  breed  two  red  wolves— among 
the  last  of  about  130  believed  to  be  left  in  the 
world— at  the  nearby  Land  Between  the 
Lakes. 

A  1905  fire  destroyed  much  of  downtown 
Marion.* 


THE  BUSH  EDUCATION  RECORD 

•  Mr.  KERREY.  Mr.  President,  in  a  re- 
cent interview  with  the  New  York 
Times,  Mr.  Bush  spoke  to  his  views  on 
education.  There  seem  to  be  two  basic 
points  that  characterize  the  Presi- 
dent's views  on  education: 

First,  he  holds  that  the  answer  to 
American  educational  woes  lies  not 
with  Federal  programs,  but  with  local 
initiative.  He  typically  will,  like  all 
politicians,  take  credit  for  something 
that  would  have  occurred  without  his 
prodding,  by  claiming  that  his  adminis- 
tration has  been  responsible  for  the 
burgeoning  education  reform  move- 
ment in  our  Nation's  communities. 

Frankly,  I  agree  with  the  President 
that  the  critical  moment  of  edu- 
cational reform  comes  at  the  local 
level:  It  is  when  people  at  the  local 
level  demand  change,  when  parents  be- 
come involved,  when  teachers  chal- 
lenge the  governance  of  schools  and 
school  districts.  I  have  proposed  legis- 
lation, the  Education  Capital  Fund,  S. 
2258,  to  get  money  directly  to  local 
educators,  community  leaders,  and  par- 
ents who  are  committed  to  long-term 
systemic  reform  of  their  schools.  For 
politicians  in  Washington  to  take  cred- 
it for  a  locally  generated  reform  move- 
ment misconstrues  the  nature  of 
change  at  the  local  level.  It  is  also  ar- 


rogant. We  run  the  risk  of  being  run 
over  by  the  reform  movement  because 
of  our  inability  to  provide  real  assist- 
ance. 

The  second  point  that  comes  across 
in  the  President's  view  of  education  is 
that  not  more  money,  but  vouchers  and 
choice  or  national  tests  and  curriculum 
standards  will  make  a  difference.  He 
has  given  us  ideology  and  walked  away 
from  important  Federal  obligations  to 
our  Nation's  families  and  children.  His 
administration's  unbending  approach 
to  education  reform  legislation  has 
prevented  this  Congress  from  passing 
important  legislation,  S.  2,  aimed  at 
assisting  the  thousands  of  local  edu- 
cational experiments  that  are  occur- 
ring across  our  country. 

Aside  from  inflexibility,  his  adminis- 
tration's views  in  this  area  have  been 
characterized  by  a  narrowness  of  vi- 
sion. Education  is  more  than  what  goes 
on  in  our  schools.  Today,  when  we  talk 
about  education  we  cannot  do  so  with- 
out mentioning  health  care,  law  en- 
forcement, housing,  economic  oppor- 
tunity, educational  achievement  of 
parents,  community  facilities  such  as 
libraries  and  art  galleries,  environ- 
mental issues  such  as  lead  standards, 
telecommunications,  and  others.  In 
falling  back  on  lofty  goals  such  as 
vouchers  and  choice,  the  President  has 
failed  to  provide  a  broad  agenda  for 
helping  address  the  real  range  of  prob- 
lems that  our  Nation's  youth  face.  The 
obstacles  faced  by  our  youth  differ  sub- 
stantially from  those  that  I  or  my  par- 
ents faced.  We  need  to  look  outside  of 
our  suburban  neighborhoods  and  real- 
ize that  thousands  of  American  chil- 
dren are  facing  a  crisis  that  will  not  be 
solved  by  vouchers  or  greater  choice.  It 
is  time  that  we  speak  to  the  problems 
of  the  day. 

I  ask  that  the  New  York  Times  arti- 
cle be  included  in  the  Record. 

The  article  follows: 

Long  Fight  for  Local  Support  Hampers 

Bush  on  Education 

(By  Susan  Chlra) 

Memphis.— Four  years  after  George  Bush 
took  office  proclaiming  himself  to  be  the 
"education  President."  he  can  point  to  few 
tangible  accomplishments  that  have  im- 
proved the  nation's  schools. 

But  President  Bush  and  his  aides  do  claim 
credit  for  starting  a  movement  called  Amer- 
ica 2000  that  they  say  will  force  fundamental 
changes  in  American  education.  It  has 
spawned  local  education  reform  drives  like 
one  here  in  Memphis  and  in  more  than  1.000 
other  communities  across  the  country. 

Memphis  is  a  laboratory  for  Mr.  Bush's 
contention  that  the  answer  to  American  edu- 
cational ills  lies  not  with  Federal  Govern- 
ment programs  but  with  local  initiative. 

Asked  in  a  recent  Interview  to  name  his 
most  significant  domestic  initiatives,  the  re- 
sponse was:  "I  think  clearly  the  education 
initiative,"  and  he  pointed  specifically  to 
the  "many  America  2000  communities" 
across  the  country. 

the  bedrock  assumptions 
His     strategy     assumes     that    American 
schools  will  be  transformed,  not  with  more 
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money  but  through  vouchers  that  allow  par- 
ents to  use  public  funds  to  pay  private  school 
tuitions,  through  local  community  efforts 
like  Memphis's,  and  through  the  use  of  inno- 
vative new  schools  as  well  as  national  tests 
and  curriculum  standards. 

Yet  from  educators  and  others  on  the  right 
and  the  left  come  the  same  complaints  that 
dog  Mr.  Bush  in  many  other  areas  of  domes- 
tic policy  as  well— that  he  has  articulated 
lofty  conservative  principles  but  has  failed 
to  rally  the  nation  behind  them  or  to  follow 
through  so  his  plans  are  actually  put  Into  ac- 
tion. 

"The  President  has  talked  a  good  game," 
said  Elsie  Lewis  Bailey,  principal  of  Booker 
T.  Washington  High  School  in  Memphis  and 
a  leading  member  of  the  drive  to  improve  the 
city's  schools.  "But  I  can't  applaud  anything 
at  this  point  that  he  has  done  to  make  a  dif- 
ference." 

Mrs.  Bailey's  school  stands  amid  housing 
projects  where  students  fight  daily  battles 
with  drugs  and  death.  Washington  High  is  a 
stark  illustration  of  the  policy  rift  between 
Mr.  Bush  and  his  critics.  The  President  as- 
sumes that  education  problems  are  best 
solved  through  a  process  like  the  one  under 
way  here,  in  which  parents  and  communities 
take  the  responsibility  to  encourage  aca- 
demic achievement  and  counter  social  break- 
down. 

But  many  educators  believe  the  ills  of 
American  schools  require  a  larger  Federal 
plan,  a  detailed  urban  agenda  and  a  great 
deal  more  money  than  Mr.  Bush  shows  any 
sign  of  wanting  to  spend. 

These  educators  say  there  is  little  hope 
that  Washington  High's  students  can  con- 
quer the  poverty  and  despair  that  are  the 
blight  of  so  many  inner-city  lives  until  the 
Government  also  offers  broader  initiatives  to 
counter  the  urban  ills  that  so  often  lead  to 
school  failure.  Chief  among  them  are  drugs, 
street  violence,  inadequate  health  care,  glar- 
ing inequities  between  rich  and  poor  school 
districts  and  broken  families. 

At  Washington  High.  Fredderlck  Dupree, 
Sharon  Page  and  Kallnda  Gamer  had  little 
trouble  listing  what  their  school  does  not 
have:  a  chemistry  or  biology  laboratory, 
enough  athletic  equipment,  up-to-date  text- 
books. 

"We  have  a  lot  of  honor  students  here,  and 
they  do  want  to  be  somebody,"  said 
Fredderick,  who  hopes  for  a  career  in  math, 
science  or  medicine.  "When  you  don't  have 
the  equipment,  it  just  saddens  you." 

Even  though  all  three  students  are  excel- 
ling in  school,  in  many  ways  they  are  excep- 
tions. They  watch  as  their  neighbors  and 
classmates  struggle  and,  in  some  cases,  suc- 
cumb to  poverty,  teen-age  pregnancy,  paren- 
tal neglect  and  violence. 

"From  what  we  see,  people  are  dying  every 
day,"  Fredderick  said.  "You  don't  know 
when  you  might  go." 

vision:  a  "SUMMIT"  YIELDS  NATIONAL  GOALS 

President  Bush  gets  praise  from  educators 
for  the  first  concrete  action  he  took  as  edu- 
cation President:  an  "education  summit"  in 
Charlottesville,  Va.,  in  1989  at  which  he  and 
the  nation's  governors  agreed  on  six  broad, 
national  goals.  These  include  making  sure 
all  children  are  healthy  and  intellectually 
stimulated  enough  to  start  school;  catapult- 
ing American  students  from  near  the  bottom 
among  industrialized  nations  to  the  top  in 
world  math  and  science  achievement;  raising 
the  high  school  graduation  rate  from  about 
75  percent  to  90  percent;  erasing  illiteracy 
and  making  schools  safe  and  drug-free. 

But  educators  waited  nearly  two  years  for 
clues   about   how    President   Bush    thought 


Americans  could  achieve  these  goals.  Then, 
in  March  1991,  Mr.  Bush  appointed  Lamar  Al- 
exander as  Secretary  of  Education.  While 
Governor  of  Tennessee,  he  won  praise  for 
trying  to  improve  Tennessee's  schools.  In 
Washington,  Mr.  Alexander  quickly  drew  up 
the  new  education  strategy. 

The  Federal  Government  has  never  spent 
much  money  on  education— it  now  pays  only 
6  percent  of  all  public  education  costs,  from 
kindergarten  through  high  school,  a  drop  of 
almost  40  percent  from  the  level  before 
President  Ronald  Reagan  took  office.  But 
even  without  a  White  House  pledge  of  major 
new  spending,  most  educators  welcomed  Mr. 
Bush's  emphasis  on  parental  responsibility, 
local  community  action  and  curriculum 
standards. 

At  the  same  time,  though,  critics  have  at- 
tacked Mr.  Bush's  plan,  saying  it  depends 
too  heavily  on  model  schools  while  neglect- 
ing inner-city  issues.  In  fact,  even  his  advis- 
ers concede  that  Mr.  Bush's  overall  approach 
to  education  works  best  for  his  core  Repub- 
lican constituency— white,  middle-class,  sub- 
urban families. 

"Crisis  one  is  middle-class  kids  who  aren't 
learning  much."  said  Chester  E.  Finn  Jr..  a 
key  architect  and  still  a  backer  of  the  Bush 
policy  who  is  now  helping  to  design  a  na- 
tional network  of  private,  for-profit  schools 
organized  by  Christopher  Whittle.  "Crisis 
two  is  underclass  kids  for  whom  not  learning 
much  is  just  one  of  their  problems.  The  same 
solutions  don't  apply  to  both.  It  may  be  that 
America  2000  over  all  is  better  tailored  to 
crisis  one,  but  that's  probably  two-thirds  of 
American  kids." 

BEHIND  THE  VOUCHER  PLAN 

Still,  President  Bush  and  his  aides  claim  to 
be  champions  of  the  poor  as  well,  asserting 
that  their  voucher  proposal  serves  that  end. 
Vouchers— allowing  parents  to  take  their 
children  out  of  public  schools  and  use  the 
money  that  would  have  been  spent  on  them 
there  to  pay  private  school  tuition— is  an 
idea  dear  to  the  Republican  right  wing. 

In  his  current  budget  proposal.  President 
Bush  is  asking  for  $500  million  for  vouchers 
of  $1,000  that  families  with  low  or  middle  in- 
comes could  spend  each  year  on  public,  pri- 
vate or  parochial  schools.  The  idea.  Mr.  Al- 
exander says,  is  to  give  poor  and  middle- 
class  families  the  same  choices  in  schools 
that  the  well-off  already  have. 

But  Mr.  Bush's  endorsement  of  vouchers 
has  also  drawn  vehement  and  well-organized 
opposition  from  those  who  believe  it  is  noth- 
ing less  than  an  attack  on  the  very  idea  of 
public  schooling.  Critics  believe  it  would 
skim  off  the  best  students  with  the  sawiest 
parents  for  private  schools,  leaving  public 
schools  to  teach  only  the  students  who  are 
handicapped,  disruptive  or  neglected. 

"This  is  a  fundamental  mistake,  driven  by 
ideological  concerns,"  said  Gov.  Roy  Romer 
of  Colorado,  a  Democrat  who  has  led  the  gov- 
ernors' efforts  on  education  improvement 
and  who  has  worked  closely  with  the  White 
House  on  education  policy.  "It's  like  saying 
we're  going  to  shock  you  into  change  by  tak- 
ing your  best  students  and  resources  out  of 
here." 

REALm'— needed;  CASH  AND  CONSENSUS 

While  President  Bush  and  his  aides  say  his 
greatest  legacy  will  be  the  long-range  edu- 
cation plan,  they  also  point  to  some  in- 
creases in  spending.  The  Education  Depart- 
ment's budget  has  increased  by  22  percent 
after  inflation  during  his  term,  and  Federal 
spending  has  risen  for  college  tuition  grants 
as  well  as  for  math  and  science  programs. 

The  biggest  increases  have  gone  to  the 
Head  Start  preschool  program.  During  his 


first  campaign.  President  Bush  pledged  to  fi- 
nance Head  Start  so  all  eligible  4-year-old8 
could  take  part.  He  has  asked  for  and  got  the 
largest  increases  in  Head  Start  spending 
since  the  program  was  founded  in  1965 — the 
budget  has  risen  by  78  percent  since  he  took 
office — and  he  is  requesting  another  27  per- 
cent Increase  for  next  year.  By  the  Adminis- 
tration's estimate,  this  will  create  enough 
slots  to  serve  all  eligible  children  for  one 
year,  instead  of  the  60  percent  the  Adminis- 
tration says  it  now  serves. 

But  critics  say  the  program  has  always 
been  designed  to  serve  a-year-olds  as  well  as 
4-year-olds.  And  so,  they  add.  the  program 
now  serves  only  28  percent  of  those  eligible. 
Mr.  Bush's  supporters  also  say  the  Govern- 
ment has  made  progress  in  some  other  areas 
of  the  President's  overall  education  plan. 
Education  specialists  in  and  out  of  govern- 
ment, using  $5  million  in  Government 
money,  are  drawing  up  broad  standards  in 
several  subjects  that  will  lay  down  what  stu- 
dents should  know  by  certain  points  in  their 
academic  careers. 

But  many  of  Mr.  Bush's  key  proposals  have 
died  in  Congress.  Democratic  majorities 
have  refused  to  approve  vouchers,  and  there 
seems  to  be  little  chance  they  will  do  so 
soon.  Congress  has  turned  down  a  request  for 
$500  million  to  begin  operating  535  new  show- 
case schools  because  Democrats  believe  that 
creating  such  schools  will  not  improve  the 
110.000  existing  public  schools. 

Even  conservative  organizations,  though 
they  praise  the  President's  ideas,  say  Mr. 
Bush  has  failed  to  do  what  leaders  must: 
drum  up  enough  support  for  his  proposals. 

"The  stuff  on  paper  is  great,"  said  Stuart 
M.  Butler,  director  of  domestic  policy  stud- 
ies for  the  Heritage  Foundation.  "But  there 
is  absolutely  no  follow-through  politically 
with  any  of  these  items.  It's  a  deficiency  of 
the  White  House  in  general  in  the  domestic 
area." 

Democratic  aides  on  Capitol  Hill  who  nego- 
tiated with  the  Administration  on  the  Presi- 
dent's education  proposals  say  officials  es- 
sentially gave  up  on  Congress  when  they  re- 
alized they  would  have  to  compromise.  "I 
think  they  wanted  100  percent,  and  when 
they  couldn't  get  100  percent,  they  just  sort 
of  walked  away  fi:x)m  it,"  said  one  Demo- 
cratic Senate  aide. 

Mr.  Alexander,  who  is  normally  quite  ge- 
nial, stiffens  when  he  hears  such  talk.  He 
tells  of  deals  that  fell  through  when  Demo- 
cratic legislators  got  pressure  from  teacher's 
union  leaders  and  other  educators. 

"By  instinct,  I'm  a  big  coalition  builder," 
he  said.  "Right  now,  with  the  current  com- 
position and  leadership  of  Congress,  it's  al- 
most a  waste  of  my  time." 

Mr.  Butler  says  the  President  should  have 
joined  the  battle  himself. 

"There's  a  very  stark  alternative— Lyndon 
Johnson."  Mr.  Butler  said.  "He  put  the  polit- 
ical finger  on  people  and  said.  'These  people 
are  holding  up  a  solution  to  these  prob- 
lems.'" 

COMMfTMENT  IN  MEMPHIS 

Mr.  Bush's  defenders  say  the  view  from 
Washington  is  skewed,  because  the  real  re- 
sults of  his  policies  can  be  seen  in  places  like 
Memphis. 

As  for  the  Bush  plan.  Mr.  Finn  said.  "It 
seems  to  me  in  a  year's  time  to  have  done 
much  of  what  it  was  intended  to  do.  It's  had 
a  consciousness-raising  effect,  a  catalytic  ef- 
fect on  a  lot  of  states  and  communities  to  at 
least  take  the  pledge." 

At  the  same  time,  he  added.  "I  don't  know 
how  much  of  an  effect  it's  had  so  far  on  real 
practice." 
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By  the  Education  Department's  count.  44 
states  and  1,200  communities  have  agreed  to 
draw  up  plans  to  improve  their  schools.  Mr. 
Alexander  says  this  is  the  vanguard  of  a 
"populist  crusade"  that  will  transform  pub- 
lic education. 

Others  are  more  skeptical.  Albert  Shanker. 
president  of  the  American  Federation  of 
Teachers,  dismisses  all  of  it  as  a  "dog  and 
pony  show,"  a  series  of  pep  rallies  that  cost 
nothing  but  make  people  feel  as  if  they  are 
doing  something. 

Memphis  shows  both  the  possibilities  and 
the  limits  of  this  approach.  A  bipartisan, 
multiracial  coalition  of  850  local  leaders  and 
citizens  is  analyzing  what  ails  the  city's 
schools  and  how  to  change  them.  Many,  like 
Mrs.  Bailey,  refused  to  join  unless  the  effort 
specifically  repudiated  the  Bush  voucher 
plan.  They  got  that  assurance  and  hope  to 
have  a  final  plan  this  fall. 

Everyone  who  has  worked  on  "Memphis 
2000"  praises  it  as  serious  and  broadbased. 
The  question  is  whether  the  well-meaning  ef- 
fort will  actually  improve  the  schools. 

Mayor  Willie  Herenton,  who  served  as 
Memphls's  superintendent  of  schools  for  12 
years  and  was  an  early  skeptic,  said  his  test 
will  be  whether  this  coalition  calls  for  higher 
taxes  for  education.  Memphis  spends  $3,568 
per  pupil,  well  below  the  national  average  of 
S5,237.  And  leaders  of  the  Memphis  drive  say 
they  now  have  a  powerful  new  coalition  that 
would  campaign  for  more  money  if  the 
schools  adopt  the  changes  they  want. 

In  Washington,  Mr.  Alexander  has  made  no 
estimates  or  promises,  other  than  to  say 
that  more  money  might  come  from  the  Fed- 
eral Government  if  the  America  2000  commu- 
nities can  present  a  good  case. 
prospects;  what  investment  beyond  money? 
In  the  end,  the  judgment  on  Mr.  Bush's 
education  record  will  rest  on  how  to  define 
what  an  education  President  should  do. 

Many  educators  believe  part  of  the  answer 
is  more  money.  But  President  Bush  has  con- 
sistently denounced  spending  more  on  a  sys- 
tem he  sees  as  Hawed. 

"Putting  money  first— we  did  all  that  in 
the  1980'8,  and  it  didn't  work,"  Mr.  Alexander 
said. 

Overall  spending  on  education  at  all  levels 
of  government  has  actually  risen  33  percent 
in  inflation-adjusted  terms  over  the  last  dec- 
ade, without  dramatic  improvements  in 
American  schools.  But  as  the  Federal  share 
of  that  spending  has  shrunk,  other  cuts  in 
Federal  aid  to  cities  and  states  for  social 
programs  have  also  left  them  less  able  to  pay 
for  education. 

Mr.  Bush  claims  that  a  President  should 
provide  leadership,  not  money.  He  does  win 
wide  praise  for  trying  to  shake  Americans 
from  their  complacency,  issuing  a  long-over- 
due call  to  parents  and  local  communities  to 
take  their  share  of  responsibility. 

But  others  say  vigorous  leadership  in  edu- 
cation demands  much  more  than  President 
Bush  has  given.  An  education  President, 
they  say,  should  urge  voters  to  approve  local 
bond  issues  or  new  taxes  if  schools  present  a 
convincing  reform  plan.  And  they  add  that 
the  crisis  in  American  education  demands  a 
bolder,  more  ambitious  Federal  plan. 

"I  believe  so  much  in  the  need  to  go  to 
grass-roots  America,"  said  Governor  Romer. 
"But  it  doesn't  do  anything  for  people  to  go 
out  and  get  them  all  ginned  up  and  then  give 
them  no  design  to  proceed.  There's  not 
enough  substance  to  it.  You  need  to  have  a 
President  out  talking  not  about  those  gener- 
alities, but  who's  going  to  pay  for  what  and 
who's  going  to  do  each  piece  of  it,  what's  our 
time  line  and  our  priority,  and  I  want  to  put 
that  above  a  Sea  Wolf  and  a  bomber." 


Critics  as  far  apart  politically  as  Governor 
Romer  and  Mr.  Butler  of  the  Heritage  Foun- 
dation say  that  President  Bush  comes  up 
short  partly  because  he  seems  unable  to  gal- 
vanize the  electorate  the  way  Ronald  Reagan 
did. 

But  his  defenders  say  Mr.  Bush  just  isn't 
being  heard. 

"If  anyone  will  listen  to  President  Bush  on 
education,"  Mr.  Alexander  said,  "he  has  a 
wonderful  vision."* 


ANNOUNCING  COSPONSORSHIP  OF 
S.  2387  THE  EVERY  FIFTH  CHILD 
ACT 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  announce  my  cosponsor- 
ship  of  S.  2387,  the  Every  Fifth  Child 
Act. 

S.  2387  was  introduced  by  my  distin- 
guished colleague  from  Vermont,  Sen- 
ator Leahy,  on  March  24,  1992.  A  num- 
ber of  our  colleagues — including  our 
distinguished  minority  leader.  Senator 
Dole,  have  also  signed  on  as  cospon- 
sors. 

This  measure  would  fully  fund  the 
Special  Supplemental  Food  Program 
[WIC],  the  Head  Start  Program,  and 
the  Job  Corps  Program  to  authorized 
levels  by  transferring  funds  from  areas 
of  the  budget. 

As  this  bill's  title  implies,  approxi- 
mately every  fifth  child  in  the  United 
States  lives  in  poverty.  Children,  who 
also  account  for  15  percent  of  all  home- 
less Americans,  are  the  fastest  growing 
segment  of  this  population.  In  Min- 
nesota, the  poverty  rate  for  children 
between  ages  5  and  17,  while  lower  than 
the  national  average,  has  climbed  to  18 
percent. 

Mr.  President,  the  programs  targeted 
for  increases  by  this  bill  have  proven  to 
be  successful  and  worthwhile  invest- 
ments of  public  funds  in  dealing  with 
child  poverty,  nutrition,  and  jobless- 
ness. That's  why  in  my  nearly  14  years 
as  a  Senator,  I  have  consistently  sup- 
ported both  programmatic  improve- 
ments and  increased  funding  levels  for 
all  three  of  these  programs. 

Since  its  inception  in  1965,  Head 
Start  has  served  over  12  million  low-in- 
come preschoolers  and  their  families. 
Not  only  does  this  extremely  effective 
program  prepare  young  children  for 
school  by  teaching  them  a  variety  of 
necessary  learning  skills,  but  it  pro- 
vides medical  and  social  services  for 
children  and  teaches  proper  nutrition 
to  entire  families.  Researchers  esti- 
mate that  for  every  dollar  spent  on 
Head  Start,  the  Federal  Government 
saves  $4  in  future  benefits. 

Head  Start  has  continued  to  see  sig- 
nificant increases  in  its  funding  levels 
over  the  last  couple  of  years.  For  the 
coming  year,  the  Bush  administration 
has  requested  $2.8  billion  for  Head 
Start,  an  increase  of  $600  million  over 
fiscal  year  1992.  This  represents  the 
largest  1-year  increase  in  the  pro- 
gram's history.  In  fact,  since  1989,  the 
Federal  commitment  to  Head  Start  has 


more  than  doubled — increasing  by 
nearly  $1.6  billion,  and  allowing  for 
779,000  children  to  be  served  next  year. 

The  WIC  Program  provides  nutritious 
supplemental  foods  to  low-income 
pregnant,  postpartum,  and 

breastfeeding  women  and  to  children 
up  to  age  5  who  are  determined  to  be  at 
nutritional  risk.  Recipients  also  re- 
ceive nutrition  education,  advice  and 
assistance  on  the  importance  of 
breastfeeding,  and  referrals  to  the 
health  care  system.  A  Department  of 
Agriculture  study  found  that  for  every 
dollar  invested  in  WIC,  up  to  $4  is  saved 
by  the  Federal  Government. 

WIC,  too,  has  seen  consistent  in- 
creases in  its  funding  levels  in  recent 
years.  For  the  coming  year,  the  Presi- 
dent's budget  requests  $2.84  billion,  an 
increase  of  $237  million  over  last  year. 
This  request  will  support  increased  av- 
erage monthly  participation  totaling 
5.4  million  families.  In  addition,  I  re- 
cently cosponsored  an  amendment  to 
the  fiscal  year  1993  budget  resolution 
which  recommended  funding  levels 
that  would  allow  Congress  to  remain 
on  a  5-year  path  to  reach  full  funding 
by  fiscal  year  1996. 

The  Job  Corps  is  a  major  training 
and  unemployment  program  designed 
to  alleviate  the  severe  unemployment 
problems  faced  by  disadvantaged  youth 
throughout  the  United  States.  The 
services  provided  include  basic  edu- 
cation, vocational  skills  training,  work 
experience,  counseling,  health  care  and 
related  support  services.  For  the  com- 
ing year,  the  President's  budget  re- 
quests $909.5  million. 

Mr.  President,  I  realize  that  the  Job 
Corps  is  one  of  many  current  and  pro- 
posed programs  that  have  workplace 
readiness  as  their  goal.  It's  been  a  good 
program  in  the  past  and  it  deserves  our 
present  and  future  support.  I  am  espe- 
cially pleased  that  one  of  the  Nation's 
best  Job  Corps  centers— named  after 
the  late  Senator  Hubert  H.  Hum- 
phrey—is located  in  my  State. 

But,  I  would  also  hope,  Mr.  Presi- 
dent, that  as  we  expand  funding  for  Job 
Corps  we  carefully  consider  how  to  best 
coordinate  and  integrate  a  number  of 
other  current  and  proposed  efforts  to 
improve  job  skills. 

There  is  growing  interest,  for  exam- 
ple, Mr.  President,  in  the  role  of  ap- 
prenticeships, of  service  corps  and 
other  forms  of  national  service,  of 
changes  and  improvements  in  the  Job 
Training  and  Partnership  Act,  in  con- 
tinuing the  efforts  we  have  made  to  use 
welfare  programs  to  increase  economic 
independence,  and  in  placing  more  em- 
phasis on  outcomes  in  higher  edu- 
cation—including better  monitoring  of 
job  placement  and  retention  for  grad- 
uates of  public  and  private  trade 
schools,  colleges,  and  universities. 

All  of  these  efforts  need  to  be  done  in 
concert,  Mr.  President.  As  a  member  of 
the  Senate  Labor  and  Human  Re- 
sources Committee,  I  look  forward  to 
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working  with  my  coUeagrues  to  make 
sure  that  important  goal  is  realized. 

While  I  fully  and  wholeheartedly  sup- 
port these  programs,  Mr.  President,  I 
must  also  say  I  have  severe  concerns 
and  reservations  about  this  bill's  fund- 
ing expectations,  especially  its  efforts 
to  tear  down  the  firewalls  established 
in  the  1991  deficit  reduction  agreement. 
Under  this  agreement,  which  covers 
the  budget  process  from  1991  to  1996, 
Congress  agreed  to  significantly  reduce 
the  defense   budget  and  dedicate   the 
savings   to   reducing   the   deficit.    The 
agreement   establishes    three    distinct 
budget  categories  of  defense,   foreign 
operations,     and     nondefense     discre- 
tionary, which  ensure  that  no  moneys 
will    be    transferred    between    any    of 
these  accounts.  It  was  my  firm  belief 
then,  and  it  remains  my  belief  today, 
that  this  minimal  fiscal  discipline  is 
absolutely  essential  to  our  future  eco- 
nomic security. 

It  is  important  to  note  that  the  Unit- 
ed States  will  spend  10  times  as  much 
on  interest  on  the  national  debt  this 
year  as  it  will  in  all  of  the  educational 
accounts  of  the  Federal  level.  Even  if 
we  were  to  eliminate  all  defense  spend- 
ing next  fiscal  year— every  soldier, 
sailor,  marine,  airman,  ship,  plane, 
tank,  missile,  rifle,  and  bullet— we 
would  still  need  to  borrow  $63  billion  to 
cover  the  deficit. 

That  money,  Mr.  President,  will 
come  from  our  children  and  grand- 
children. We  cannot  continue  to  borrow 
from  the  future  to  pay  for  our  current 
consumption.  At  our  present  rate  of  in- 
creasing deficits,  there  will  shortly 
come  a  time  when  as  little  as  5  percent 
of  the  budget  will  be  available  for  dis- 
cretionary spending— including  such 
important  programs  as  WIC,  Head 
Start,  education,  and  numerous  other 
investments  in  this  country's  future. 

In  this  respect,  deficit  reduction  is 
just  as  vital  an  investment  in  our  chil- 
dren's future  as  direct  program  expend- 
itures. I  believe  the  notion  of  national 
security  and  public  service  involves 
preserving  our  posterity— and  I  intend 
to  see  that  the  needs  of  future  genera- 
tions are  met  by  deficit  reduction. 

So.  while  I  have  cosponsored  this  leg- 
islation, I  cannot  emphasize  enough 
the  need  to  address  our  growing  na- 
tional debt,  as  well  as  the  funding  ex- 
pectations of  this  bill. 

At  the  same  time,  I  believe,  that  this 
legislation  establishes  the  right  prior- 
ities. And,  I  look  forward  to  working 
with  my  colleagues  on  both  sides  of  the 
aisle  and  to  create  an  environment  in 
which  we  can  work  together  on  these 
and  other  pressing  human  needs  in  a 
fiscally  responsible  manner.* 


NATIONAL     YOUTH     SPORTS     PRO- 
GRAM   AT    NORTHERN    ARIZONA 
UNIVERSITY 
•  Mr.  DeCONCINI.  Mr.  President,  this 
summer,  for  the  first  time  ever.  North- 


ern Arizona  University  [NAU]  offered 
the  National  Youth  Sports  Program 
[NYSP]  to  250  at-risk  youngsters  in  the 
Flagstaff,  AZ,  area.  From  June  8 
through  July  10,  these  young  people 
participated  in  a  variety  of  sports,  in- 
cluding swimming,  volleyball,  softball, 
soccer,  basketball,  and  tennis.  For  5 
weeks  they  received  career  counseling, 
health  and  nutrition  information,  and 
intense  instruction  in  drug  and  alcohol 
abuse  prevention. 

They  received  free  meals,  courtesy  of 
the  U.S.  Department  of  Agriculture, 
and  free  medical  exams  from  local  phy- 
sicians and  nurses  who  generously  do- 
nated their  time.  Dr.  Julie  Padgett. 
NYSP  program  director  at  NAU,  and 
Dr.  Eugene  Hughes,  president  of  the 
university,  put  in  long  hours  of  out- 
standing work  to  offer  a  first-rate  pro- 
gram in  building  self-esteem  and  offer- 
ing hope. 

The  National  Youth  Sports  Program 
was  created  24  years  ago  as  a  response 
to  the  Los  Angeles  riots  of  the  1960's. 
The  program  targets  disadvantaged 
boys  and  girls,  ages  10-16,  and  brings 
them  to  college  campuses  across  the 
country.  Last  year  the  NYSP  reached 
65,000  youngsters  on  139  college  cam- 
puses in  122  U.S.  cities.  This  year,  25 
new  institutions,  including  NAU.  will 
bring-  the  program  to  over  6,200  addi- 
tional kids.  For  many  of  these  young 
people,  the  NYSP  offers  "The  Right 
Start"  and  the  motivation  to  continue 
with  their  education. 

Mr.  President,  day  after  day,  we  hear 
that  America  is  not  doing  enough  for 
its  children.  Every  day  4.000  kids  drop 
out  of  school.  Every  year  1  million 
teenage  girls  in  this  country  become 
pregnant.  Half  of  all  our  students  try 
illicit  drugs  before  they  grraduate  from 
high  school.  And  now  the  FBI  has  is- 
sued a  report  which  finds  that  young 
people  under  the  age  of  18  accounted 
for  more  than  one-tenth  of  all  arrests 
for  murder  and  manslaughter  in  1989. 
They  accounted  for  more  than  one-fifth 
of  all  arrests  for  robbery  and  almost 
one-third  of  all  burglary  arrests. 

Two  years  ago  there  was  a  survey 
conducted  in  my  home  State  of  Ari- 
zona, which  found  that  over  5,000  gang 
members  had  been  identified  by  Ari- 
zona law  enforcement  agencies.  Even 
more  disturbing  is  the  fact  that  accord- 
ing to  that  survey,  11,000  Arizona  high 
school  students  expressed  an  interest 
in  joining  a  gang.  This  means  that 
there  are  11,000  potential  gang  mem- 
bers in  Arizona  high  schools  alone. 
That  figure  becomes  more  alarming 
when  you  consider  that  the  survey  does 
not  account  for  high-risk  youth  who 
have  already  dropped  out  of  school. 

As  a  nation,  we  can  continue  to  talk 
about  the  problem,  or  we  can  move  to- 
ward a  solution.  And  one  of  the  things 
we  can  do  is  to  try  to  reach  those  11,000 
children  who  have  not  yet  crossed  the 
line.  The  National  Youth  Sports  Pro- 
gram   reaches   out   to    those    kids   at 


risk — and  it  is  a  program  that  works. 
Just  ask  the  250  enthusiastic  young- 
sters who  spent  5  weeks  of  their  sum- 
mer at  NAU.  Recently,  I  had  the  oppor- 
tunity to  speak  to  several  of  those  boys 
and  girls,  and  I  got  the  distinct  impres- 
sion that  for  many  this  had  been  the 
experience  of  their  young  lives,  an  ex- 
perience that  many  intend  to  repeat 
next  summer.* 


TRIBUTE  TO  STANHOPE  BAYNE- 
JONES 
•  Mr.  JOHNSTON.  Mr.  President,  war 
and  healing  is  the  life  story  of  Louisi- 
ana-born Stanhope  Bayne-Jones— one 
of  the  pivotal  figiires  in  modem  Amer- 
ican medicine.  The  grandson  of  the 
famed  Confederate  surgeon,  Joseph 
Jones,  Bayne-Jones  knew  from  child- 
hood that,  for  him,  medicine  would  be 
the  inevitable  calling.  He  had  the 
brains,  initiative,  and  luck  to  begin  his 
career  at  the  very  top,  by  graduating 
first  in  his  class  at  Johns  Hopkins  Med- 
ical School.  And  he  went  on  to  become 
the  dean  of  Yale's  Medical  School  and 
head  of  one  of  this  Nation's  premier 
cancer-fighting  foundations,  in  a  time 
when  Fortune  magazine  called  that  dis- 
ease the  Great  Darkness  because  so  lit- 
tle was  known  of  it.  and  so  few  re- 
searchers were  yet  involved  in  unravel- 
ling its  mysteries. 

But  Bayne-Jones  was  also  a  patriot, 
who  contributed  immeasurably  to  this 
Nation  by  taking  his  medical  skills  to 
war.  In  World  War  I  he  served  in  front- 
line hospitals,  first  in  the  British  and 
then  in  the  American  Army.  Declaring 
that  his  aim  was  to  "serve  the  men 
where  they  needed  him  most,  "  he  re- 
fused transfers  to  safe  rear  area  hos- 
pitals in  order  to  stay  in  the  frontlines. 
Paul  de  Kruif  called  him  a  strange  op- 
posite of  a  slacker,  who  took  a  dough- 
boys  chances.  Yet  the  medals  he  won 
from  three  allied  nations— the  United 
States,  England,  and  France— proved  to 
be  only  a  foundation  for  his  contribu- 
tions in  World  War  II.  He  had  gained 
experience  in  war,  secured  the  respect 
of  military  men,  and  gained  rank  that 
he  preserved  during  the  years  of  his  ci- 
vilian career  through  his  membership 
in  the  Army  Medical  Corps  Reserve. 

In  World  War  II,  Bayne-Jones  was 
able  to  act  on  a  worldwide  field.  He  be- 
came the  Army's  contact  with  the  vast 
civilian  medical  research  establish- 
ment. He  personally  directed  a  world- 
wide fight  against  typhus  fever,  then  a 
dread  disease  of  wartime  that  had 
killed  at  least  3  million  people  in  Eu- 
rope after  World  War  I.  He  embodied 
the  medical  ideal  of  saving  human  life 
without  respect  to  which  side  a  person 
may  be  on,  for  his  Typhus  Commission 
did  some  of  its  best  work  among  Ital- 
ian, German,  and  Japanese  people  after 
the  Axis  surrender  made  the  American 
Government  responsible  for  their  well- 
being.  It  was  this  service  that  cause  a 
high  official  of  the  Surgeon  Generals 
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Office  to  declare  that  Bayne-Jones 
"saved  more  lives  than  any  doctor  I 
ever  knew  or  heard  of." 

The  return  of  peace  quickly  led 
Bayne-Jones  Into  policymaking  posi- 
tions in  American  medicine.  He  headed 
the  New  York  Hospital-Cornell  Medical 
Center  in  New  York.  He  directed  medi- 
cal research  and  development  for  the 
Surgeon  General  of  the  Army.  He  con- 
tinued his  long  fight  against  cancer 
through  the  Surgeon  General's  Com- 
mission on  Smoking  and  Health.  At  the 
same  time,  he  never  lost  contact  with 
his  roots  in  Louisiana,  turning  in  end- 
less unpaid  service  to  Tulane  Univer- 
sity, with  which  his  family  has  been 
identified  since  the  days  of  Joseph 
Jones.  It  is  only  fitting  that  the  hos- 
pital at  Fort  Polk,  LA,  is  named  for 
him,  and  that  a  professorship  at  Johns 
Hopkins  bears  his  name.  I  can  only 
hope  that  this  fine  new  biography  will 
make  Stanhope  Bayne-Jones  more  fa- 
miliar to  the  general  public,  for  he  was 
a  true  benefactor  of  humanity.* 
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COMMEMORATION  OF  A  MUSICAL 
MASTER 
•  Mr.  D'AMATO.  Mr.  President  I  rise 
today  to  commemorate  an  American 
music  legend,  Francis  "Frank"  John- 
son on  the  200th  anniversary  of  his 
birth  in  Philadelphia.  The  long-overdue 
and  much  deserved  recognition  for  his 
talent  and  contributions  to  America's 
musical  life  is  finally  coming  to  pass 
this  year  due  to  the  efforts  of  the  mem- 
bers of  Parallelodrome.  Their  efforts 
have  focused  greater  public  awareness 
on  the  life-work  of  America's  first  na- 
tive-born master  of  music  (1792-1844).  It 
is  my  hope  that  Frank  Johnson,  the 
man  and  his  music,  live  on  in  all  of  our 
hearts  and  minds  and  souls  for  all  ages. 

Bom  in  1792  in  Philadelphia,  Frank 
Johnson,  a  renowned  trumpeter,  com- 
poser, and  band  leader,  became  one  of 
the  most  celebrated  jjersonages  of  our 
Nation  during  the  first  half  of  the  19th 
century.  He  was  highly  sought  after  for 
his  talents  as  a  musician  and  his  Cotil- 
lion Band  played  at  fashionable  parties 
and  dances  until  they  were  formally 
engaged  to  play  the  Congress  Hall 
Hotel  in  Saratoga  Springs,  NY  in  1821. 
From  1821  to  1843,  Johnson's  Cotillion 
Band  played  at  both  Congress  Hall  and 
the  United  States  Hotel  in  upstate  New 
York. 

Having  knowledge  and  skills  acquired 
by  his  own  exertions,  without  formal 
instruction,  Francis  Johnson  became 
an  incomparable  virtuoso  violinist, 
flutist,  hornist,  natural  and  keyed 
(Kent)  bugler.  He  became  a  master 
composer,  arranger,  and  orchestrator 
of  music;  a  music  educator  and  a  pub- 
lisher of  music;  an  accomplished  eques- 
trian, impresario,  gourmet  cook,  and 
an  astute  businessman. 

Francis  Johnson  eked  out  an  illus- 
trious career  in  music  by  assuming 
many  musical  roles  including:  coffee- 


house performer,  cavalry  trumpeter, 
circus  bandmaster,  featured  performer 
at  balls  and  hops,  bandmaster  for  early 
volunteer  firefighters,  bandmaster  for 
the  128th  Regiment,  and  more.  In  1837 
Francis  Johnson  took  the  first  band  of 
American  musicians,  the  American 
Minstrels,  to  Europe  where  he  met  up 
with  Johann  Strauss  and  Philippe 
Musart.  When  Johnson  returned  to  the 
States,  he  introduced  America  to  the 
music  of  these  two  legends.  Leaving  a 
record  of  accomplishment  and  attain- 
ment that  stands  unmatched,  Francis 
Johnson  died  suddenly  of  a  heart  at- 
tack on  April  6,  1844. 

Frank  Johnson  is  best  remembered 
as  progenitor  of  the  Nation's  music  of 
martial  ardor,  inventor  of  cotillions,  a 
pioneer,  and  one  of  the  earliest  protag- 
onists of  American  musical  purism.  He 
was  a  quintessential  American  musical 
phenomenon.  I  ask  my  colleagues  to 
join  me  in  remembering  Francis 
"Frank"  Johnson  on  the  anniversary  of 
his  birth  and  always.* 


■VETERANS  GOLDEN  AGE  GAMES 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  recognition  of  the  1992  Na- 
tional Veterans  Golden  Age  Games  to 
be  held  in  Ann  Arbor  and  Ypsilanti,  MI, 
from  August  10-14,  1992. 

The  State  of  Michigan  is  proud  to 
once  again  be  the  host  of  the  national 
games.  This  year's  theme,  "A  Celebra- 
tion of  a  Lifetime,"  provides  an  oppor- 
tunity for  individuals  who  have  distin- 
guished themselves  in  military  service 
to  our  country  to  demonstrate  their 
athletic  ability. 

Hundreds  of  veterans,  aged  55  and 
above,  from  across  the  country  will 
meet  in  Michigan  to  compete  in  ath- 
letic games.  Swimming,  bicycling,  trap 
and  skeet  shooting,  bowling,  frisbee, 
and  billiards  are  just  some  of  the 
events  awaiting  those  chosen  to  com- 
pete. In  addition  to  participating  in 
these  games,  the  veterans  will  also  at- 
tend workshops  and  enjoy  the  fellow- 
ship of  their  comrades.  This  friendly 
competition  motivates  veterans  to  stay 
active,  healthy,  and  fit  into  their  sen- 
ior years. 

On  behalf  of  the  citizens  of  the  State 
of  Michigan,  I  welcome  this  year's  ath- 
letes. The  opportunity  to  share  in  the 
excitement  and  sportsmanship  of  this 
competition  will  provide  a  week  of 
cherished  memories. 

Mr.  President,  in  this  year  of  the 
Olympics,  it  is  fitting  that  the  veter- 
ans who  have  served  the  United  States 
so  well  also  have  an  opportunity  to 
come  together  through  sports  to  enjoy 
the  companionship  of  their  fellow  vet- 
erans. All  of  those  who  are  responsible 
for  making  the  Sixth  Annual  National 
Veterans  Golden  Age  Games  a  reality— 
the  coaches,  volunteers,  corporate 
sponsors,  and  the  many  VA  employ- 
ees—deserve our  applause  and  sup- 
port.* 


THE  WALLOP-BREAUX  FUND  OR 
THE  AQUATIC  RESOURCES 
TRUST  FUND 

•  Mr.  BREAUX.  Mr.  President,  summer 
is  the  time  most  Americans'  thoughts 
turn  to  the  outdoors,  and  many  fami- 
lies will  plan  vacations  around  outdoor 
recreational  activities — camping  trips 
in  our  national  parks  and  national  for- 
ests; tours  of  the  countryside  in  a 
motorhome,  on  a  bike,  or  with  a  back- 
pack; weekends  spent  boating,  fishing 
and  swimming  at  nearby  rivers,  lakes, 
and  beaches. 

Many  Americans  don't  know  that  a 
good  number  of  the  boating  and  fishing 
areas  that  they  will  visit  this  summer 
have  been  newly  created  and  improved 
with  their  own  money.  In  Louisiana 
and  across  the  country,  money  col- 
lected from  user  fees  on  boating  and 
fishing  equipment  and  services  is 
reeinvested  for  people  to  continue  to 
enjoy  aquatic  sports. 

I  am  proud  to  say  that  legislation  au- 
thored by  me  and  Senator  Malcolm 
Wallop  of  Wyoming  is  the  avenue  by 
which  boaters  and  anglers  support 
their  sporting  activities  by  paying  into 
the  system.  Our  legislation  created  the 
aquatic  resources  trust  fund  which  is 
fully  funded  by  user  fees  paid  on  sport 
fishing  and  boating  equipment  and 
services.  According  to  0MB  pre- 
dictions, this  fund  will  have  spent 
roughly  $300  million  across  the  Nation 
on  projects  by  the  end  of  fiscal  year 
1992. 

In  the  past  2  years,  more  than  $3.74 
million  has  been  allocated  under  the 
Wallop-Breaux  program  to  build,  ren- 
ovate, and  maintain  boating  access  fa- 
cilities and  improve  access  to  public 
waters  in  Louisiana  alone.  Every  an- 
gler understands  the  importance  of 
conservation  and  replenishing  fish 
stocks  to  the  continuation  of  sport 
fishing  without  endangering  the  spe- 
cies. Money  paid  by  Louisiana  boaters 
and  sport  fishers  has  been  reinvested  in 
producing  sport  fish  for  programs  to 
stock  public  waters  in  my  great  State. 
In  addition,  a  $222,000  project  improv- 
ing the  quality  of  water  and  habitat  for 
fishing  in  the  New  Orleans  City  Park 
lakes  was  completed  last  year. 

These  projects  are  a  small  sample  of 
the  benefits  of  the  Wallop-Breaux  pro- 
gram since  its  creation  in  1984.  Anglers 
and  boaters,  and  all  Americans  for  that 
matter,  need  to  know  that  the  aquatic 
resources  trust  fund  is  one  Federal  pro- 
gram that  truly  works  well.  Unlike 
many  Federal  trust  funds  that  have 
been  running  deficits  since  the  1970's, 
the  aquatic  resources  trust  is  fully 
funded  by  user  fees,  and  it  is  used  sole- 
ly for  environmental  and  recreational 
enhancement  across  the  country. 

So  far,  this  user-supported  fund  has 
created  1,200  new  fishing  and  boating 
sites.  Thanks  to  Wallop-Breaux  dollars, 
39  States  now  have  aquatic  resources 
education  programs,  where  urban  kids 
are  learning  about  the  great  outdoors. 
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Since  the  progrram  began,  the  States 
have  provided  advice  to  over  21,000  pri- 
vate landowners  on  how  to  enhance 
sport-fish  habitats  and  tripled  their  an- 
nual stocking  of  sport  fish  to  over  250 
million.  Wallop-Breaux  also  has  cre- 
ated lakes,  restored  streams  and  wet- 
lands, and  improved  fish  habitats 
across  the  country. 

The  aquatic  resources  trust  fund 
demonstrates  what  the  Federal  Gov- 
ernment, State  governments,  the  pri- 
vate sector  and  outdoor-loving  Ameri- 
cans can  accomplish  as  a  team:  real 
honest-to-goodness  progress.  It's  an  ex- 
ample we  need  to  keep  in  mind  as  we 
look  for  ways  to  reenergize  this  great 
Nation.* 


STATE  AND  LOCAL  GI  BILLS  FOR 
CHILDREN 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Federal  Grants  for  State  and  Local 
GI  Bills  for  Children  Act.  This  act  will 
provide  $500  million  in  new  Federal  dol- 
lars to  help  States  and  communities 
give  each  child  of  a  middle-  and  low-in- 
come family  a  $1,000  annual  scholarship 
that  families  may  spend  at  any  school 
of  their  choice. 

The  education  of  our  Nation's  chil- 
dren is  a  vital  national  priority.  Not 
only  do  our  chidren  deserve  the  very 
best  education  we  can  provide  them; 
our  Nation  also  depends  on  a  world- 
class  educational  system  if  it  is  to  re- 
main competitive  in  an  ever  more  tech- 
nologically complex  world.  This  bill 
will  serve  as  a  necessary  catalyst  for 
improvement  and  change  in  our  Na- 
tion's lagging  educational  system. 
What  is  more  important  about  this  bill 
is  that  it  provides  real  educational 
choice  to  families  that  previously 
lacked  the  means  to  enjoy  such  choice. 
This  is  an  empowerment  program  that 
deserves  a  chance  to  work. 

This  act  promises  to  do  for  elemen- 
tary and  secondary  education  what  its 
namesake,  the  post-World  War  II  GI 
bill,  did  for  higher  education  in  the 
United  States.  Not  only  will  it  improve 
the  choices  available  to  families  in 
educating  their  children,  but  by  intro- 
ducing competition  among  schools  for 
students  it  will  stimulate  an  improve- 
ment in  the  quality  of  education  being 
provided.  This  act  will  give  middle-  and 
low-income  families  consumer  power- 
that  is,  real  dollars— to  spend  at  any 
school  where  they  choose  to  send  their 
kids.  It  will  thereby  give  them  a  meas- 
ure of  control  over  their  children's  fu- 
ture that  has  previously  been  denied  to 
them  because  they  did  not  have  the 
money  to  pay  for  it. 

This  program  will  allow  parents  to 
decide  which  is  the  best  school  for 
their  children,  instead  of  the  only 
school.  Schools  that  do  not  meet  the 


quality  competition  for  parent's  schol- 
arship dollars  will  have  to  improve  to 
meet  the  competitive  challenge.  It  is 
no  accident  that  the  higher  education 
system  in  the  United  States  is  the  best 
in  the  world,  and  that  is  due  in  no 
small  part  to  the  healthy  competition 
that  was  stimulated  among  colleges 
and  universities  as  they  fought  for  the 
GI  bill  doUsirs  available.  Competition 
is  good  for  business,  it  is  good  for  insti- 
tutions of  higher  education,  and  it  will 
certainly  be  good  for  our  elementary 
and  secondary  schools.  At  the  college 
level  we  have  Pell  grants,  guaranteed 
student  loans,  and  other  forms  of  Fed- 
eral and  State  assistance  to  promote 
greater  individual  choice.  Isn't  it  time 
to  give  all  chidren— and  especially 
those  who  are  at  the  most  critical 
stage  of  their  educational  careers — a 
chance  to  attend  the  school  that  best 
suits  their  individual  needs? 

The  program  proposed  by  this  bill 
would  be  a  competitive  4-year  grant 
program.  Any  State  or  locality  would 
be  able  to  apply  for  Federal  funds  to 
give  each  child  of  a  middle-  or  low-in- 
come family  a  $1,000  annual  scholar- 
ship. The  governmental  unit  would 
have  to,  first,  take  significant  steps  to 
provide  a  choice  of  schools  to  families 
with  schoolchildren  in  the  area;  sec- 
ond, permit  families  to  spend  the 
scholarships  at  a  wide  variety  of  public 
and  private  schools;  and  third,  allow 
all  lawfully  operating  schools  in  the 
area — public,  private,  and  religious — to 
participate  if  they  choose.  In  addition, 
up  to  $500  of  the  scholarships  would  be 
able  to  be  used  for  other  academic  pro- 
grams before  and  after  school,  on  week- 
ends, and  during  summer  vacations. 
This  added  flexibility  will  allow  fami- 
lies to  make  the  best  use  of  the  Federal 
scholarships  based  on  the  unique  edu- 
cational requirements  of  their  chil- 
dren. 

Mr.  President,  this  bill  is  important 
because  it  gives  parents— -not  govern- 
mental bureaucrats — decision  making 
power  when  it  comes  to  their  children's 
education.  The  money  authorized 
under  this  bill  will  be  spent  on  edu- 
cation, not  administration. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill,  and  I  ask  for  its 
swift  passage.  Let's  get  this  bill  to  the 
President,  who  already  supports  it. 
Let's  not  miss  this  opportunity  to 
make  a  real  difference  in  the  edu- 
cational futures  of  all  of  our  Nation's 
children.*  l 


Journal  of  proceedings  be  deemed  to 
have  been  approved  to  date,  the  call  of 
the  calendar  be  waived,  and  no  motions 
or  resolutions  come  over  under  the 
rule;  that  the  morning  hour  be  deemed 
to  have  expired  following  the  second 
reading  of  the  bills. 

I  further  ask  unanimous  consent  that 
following  time  for  the  two  leaders, 
there  then  be  a  period  for  morning 
business  not  to  extend  beyond  11  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each,  with 
the  first  30  minutes  of  morning  busi- 
ness under  the  control  of  the  majority 
leader  or  his  designee,  with  Senators 
Pryor,  Durenberger,  Gorton,  and 
Simpson  recognized  for  up  to  10  min- 
utes each;  that  at  11  a.m.  the  Senate 
resume  consideration  of  S.  2877,  the 
interstate  transportation  of  municipal 
wd£ti6  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  9:20  A.M. 
TOMORROW 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  move  that  the 
Senate  stand  adjourned  until  9:20  a.m., 
Thursday.  July  23. 

The  motion  was  agreed  to,  and  the 
Senate,  at  9:02  p.m.  adjourned  until 
Thursday,  July  23,  1992,  at  9:20  a.m. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  July  22,  1992: 

DISTRICT  COURT  OF  GUAM 

JOHN  8  UNPDJGCO.  OF  OUAM.  TO  BE  JUDGE  FOR  THE 
DISTRICT  COURT  OF  GUA.M  FOR  THE  TERM  OF  10  YEARS 
VICE  CHRISTOBALC  DUENA8.  RESIGNED 

DEPARTMENT  OF  STATE 

OENTA  HAWKINS  HOLMES.  OF  CAUFORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  DIRECTOR  GENERAL  OF 
THE  FOREIGN  SERVICE.  VICE  EDWARD  JOSEPH  PERKINS 

INTERNATIONAL  MONETARY  FUND 

ALAN  GREENSPAN.  OF  NEW  YORK,  TO  BE  US  ALTER- 
NATE GOVERNOR  OF  THE  INTERNATIONAL  MONETARY 
FUND  FOR  A  TERM  OF  5  YEARS  (REAPPOINTMENTl 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  BRIGADIER  GENERAL  IN  THE  RE- 
SERVE OF  THE  AIR  FORCE  UNDER  TITLE  10.  LTJITED 
STATES  CODE  SECTIONS  S«.  «S1«.  »373.  AND  »J74; 

COL  DOUGLAS  M  PADGETT.  241-16-TOOl.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjoiu-nment  until  9:20  a.m.,  Thurs- 
day, July  23;  that  when  the  Senate  re- 
convenes on  Thursday,   July  23.   the 


WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  July  22, 
1992.  withdrawing  from  further  Senate 
consideration  the  following  nomina- 
tion: 

DEPARTMENT  OF  STATE 

DONALD  HERMAN  ALE.XANDER,  OF  MISSOURI.  TO  BK 
AMBASSADOR  E3CTRAORDINARV  AND  PLENIPOTENTLARY 
OF  THE  UNITED  STATES  OF  AMERICA  TO  THE  KINGDOM 
OF  THE  NETHERLANDS.  WHICH  WAS  SENT  TO  THE  SEN- 
ATE ON  MAY  14.  laU. 
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EXTENSIONS  OF  REMARKS 
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A  BREATH  OF  FRESH  AIR  AT  THE 
U.S.  POSTAL  SERVICE 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22. 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  a  breath  of 
fresh  air  may  be  blowing  through  the  U.S. 
Postal  Service. 

I  was  recently  paid  a  visit  by  the  new  Post- 
master General,  Marvin  Runyon,  a  man  who 
appears  to  be  dedicated  to  reforming  this  vast, 
inefficient,  bureaucratic  institution. 

A  year  ago,  I  introduced  a  resolution  that 
would  create  a  bipartisan,  blue-rit)bon  commis- 
sion to  study  the  Postal  Service.  Frankly,  the 
resolution  did  not  get  a  sufficient  numtier  of 
cosponsors  to  bring  it  up  for  a  vote  on  the 
floor.  The  Postal  Unions  used  their  consider- 
able financial  and  political  clout  to  kill  it. 

I  still  believe  we  need  a  Presidential  com- 
mission, but  Mr.  Runyon  made  an  offer  in  that 
meeting  that  deserves  consideration. 

"I'd  like  an  opportunity  to  be  your  commis- 
sion," he  said.  He  pledged  to  spend  the  next 
60  days  examining  the  Postal  Service  from  top 
to  bottom  and  taking  corrective  action. 

The  more  we  talked,  the  more  I  realized  that 
Mr.  Runyon's  basic  thinking  was  in  line  with 
my  own  on  the  major  changes  needed  to  get 
the  Postal  Service  tjack  on  track. 

It's  dear  that  he  is  not  wedded  to  doing 
things  the  old  way.  He  appears  to  be  a  real 
businessman,  not  a  buslness-as-usual  man, 
and  I  am  willing  to  take  a  cfiance  that  his  ex- 
perience in  txjsiness  is  just  what  we  need  to 
nr\ake  the  Postal  Service  more  responsive  to 
those  it  is  supposed  to  serve. 

I  was  particularly  pleased  to  learn  that  he 
planned  to  take  a  hard  look  at  latx>r-manage- 
ment  relations.  The  tragic  shootings  at  the 
Royal  Oak  postal  facility  and  elsewhere  in  the 
Nation  were  just  one  symptom  of  the  t)ad 
blood  between  managers  and  employees  at 
America's  most  deeply  troubled  institution. 

He  told  me  about  his  first  days  at  the  Ten- 
nessee Valley  Authority,  when  he  was  forced 
to  reduce  the  number  of  employees  there.  He 
said  he  not  only  accomplished  the  cutbacks 
with  the  least  possible  pain  and  dislocation  for 
the  TVA  employees  involved,  but  he  did  it  with 
the  cooperation  of  the  labor  unions. 

As  everyone  in  this  House  knows,  the  Post- 
al Unions  have  some  of  the  toughest,  best- 
connected,  but  most  hide-bound  officials  in 
America.  Mr.  Runyon  will  need  all  of  his  con- 
siderable negotiating  skills  to  achieve  some 
resolution  of  the  difficult  problems  that  divide 
postal  managers  from  their  employees. 

I  was  also  pleased  to  learn  that  he  planned 
to  withdraw  the  Postal  Service  from  future 
sponsorship  of  the  Olympic  Games.  The 
whole  idea  of  top  postal  officials  raising  bubbly 
champagne  glasses  on  the  terraces  of  palatial 
hotel   suites   during    lulls   at   the    Barcelona 


games  must  have  galled  millions  of  Americans 
who  continue  to  endure  poor  postal  service  at 
unreasonat>ly  high  prices. 

Americans  deserve  better  service,  and  I  am 
reasonably  confident  that  Postmaster  General 
Runyon  will  work  hard  to  give  them  the  postal 
system  that  they  deserve. 

But  if  he  should  fail  to  follow  through  on  his 
promises  after  a  reasonable  length  of  time  it  is 
my  intention  to  call  the  situation  to  the  atten- 
tion of  President  Bush  and  urge  him  to  appoint 
a  commission. 

I  still  hear  from  people  who  are  fed  up  with 
the  Postal  Service.  They  have  had  it  up  to 
here  with  declining  postal  service  and  rising 
postal  costs. 

It  has  been  20  years  since  the  old  post  of- 
fice was  reestablished  as  a  quasi-independent 
agency.  It's  time  to  take  a  fresh  and  impartial 
look  at  the  system  and  see  whether  the  Amer- 
ican people  are  getting  their  money's  worth. 

1  am  willing  to  give  the  new  Postmaster 
General  some  time  to  prove  that  he  is  the  one 
with  the  experience  and  drive  to  turn  this  sys- 
tem around.  If  not,  we've  got  to  show  the 
American  people  that  the  Congress  and  Presi- 
dent are  not  running  away  from  these  serious 
problems  and  that  we've  got  the  guts  to  do 
something  about  them. 


REMARKS  OF  BRIG.  GEN.  H.G. 
WALLS,  JR. 


HON.  H.  MARTIN  LANCASTIR 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22.  1992 

Mr.  LANCASTER.  Mr.  Speaker,  on  July  8, 
1 992.  I  recognized  the  50th  anniversary  of  the 
Montfort  Point  Association  in  my  remarks  for 
the  Record.  On  that  occasion,  I  indicated  that 
Brig.  Gen.  G.H.  Walls,  Jr..  had  spoken  on  that 
occasion.  It  gives  me  great  pleasure  at  this 
time  to  submit  for  the  Record  his  address 
made  on  that  occasion  and  ask  that  it  be  in- 
cluded in  the  RECORD: 

ADDRESS  OF  Brig.  Gen.  H.G.  Walls.  Jr. 

Thank  you  for  the  introduction.  Assistant 
Secretary  Cooper.  Lt.  Gen.  Petersen,  distin- 
guished guests,  ladies  and  gentlemen.  I  am 
indeed  honored  that  you  have  invited  me  to 
be  with  you  this  evening.  Back  in  the  days  of 
the  great  Greek  and  Roman  philosophers, 
teachers  and  mentors,  aspiring  students 
spent  many  years  at  the  knee  of  their  mas- 
ters listening  and  learning.  When  the  great 
man  thought  his  student  was  prepared  he 
called  upon  the  student  to  demonstrate  his 
prowess  through  a  deed— writing  or  recita- 
tion. As  I  look  at  the  head  table  and 
throughout  this  group,  I  see  many  of  my 
mentors  and  teachers.  And  now  I  know  how 
those  students  must  have  felt.  That  feeling 
was  reinforced  when  the  Commandant  told 
me  earlier  this  week  that  I'd  better  get  this 
right  tonight.  He  went  on  to  say  that  if  I 
blew  it  or  you  weren't  satisfied.  I'd  have  to 


come  to  San  Diego  next  month  and  try  hard- 
er at  the  National  Convention.  So,  my  chal- 
lenge has  been  placed  before  me!  I  already 
know,  three  things.  First,  the  longer  I  speak, 
the  less  you  will  remember.  Second,  the 
longer  I  speak  the  better  the  chance  is  that 
I  will  display  my  ignorance;  and  finally,  the 
longer  I  speak  the  greater  the  chance  that  I 
will  talk  myself  into  trouble.  So,  with  those 
three  things  in  mind,  I'll  make  my  remarks 
pointed  and  mercifully  brief. 

As  everyone  in  this  hall  knows,  the 
Montford  Point  Marine  Association  has  al- 
ways been  at  the  forefront  of  change  in  the 
Marine  Corps.  1  like  to  refer  to  the  original 
group  (and  now  the  ladles)  as  the  "point 
men."  The  point  man  is  the  one  the  com- 
mander sends  out  to  blaze  the  trail  and  re- 
port anything  of  danger  to  the  vanguard. 
Fifty  years  ago  many  of  you  started  walking 
point  and  you  have  never  stopped.  Chal- 
lenges abounded  and  you  met  and  overcame 
them  all. 

In  the  1940"s  the  challenge  was  to  open  the 
door  and  prove  to  the  world  that  black  men 
could  train,  serve  and  fight  as  U.S.  Marines. 
The  records  of  achievement  in  training  at 
Montford  Point  and  of  the  units  that  fought 
their  way  across  the  Pacific  are  indelibly 
etched  in  the  pages  of  Marine  Corps  history. 
The  names  of  those  early  black  Marines  are 
legendary;  Hashmark  Johnson,  Edgar  Huff, 
Alvin  "Tony"  Ghazlo.  Ernest  "Judo"  Jones 
and  the  thousands  of  recruits  who  would 
make  their  way  from  across  the  Nation  to 
Jacksonville  and  down  that  mile  of  pine 
tree-lined  road  to  Montford  Point.  These 
were  the  "chosen  few."  The  first  decade  also 
saw  the  first  black  Marine  officers  commis- 
sioned. Frederick  C.  Branch  pinned  on  his 
butter  bars  on  10  November  1945.  He  was  fol- 
lowed in  1946  by  Charles  C.  Johnson.  Judd  B. 
Davis  and  Herbert  L.  Brewer.  On  26  July  1948 
then  President  Harry  Truman  promulgated 
Executive  Order  9981  which  banned  color  bias 
in  the  armed  services.  At  least  legally,  the 
doors  were  wide  open  now.  In  1949  the  first 
black  woman.  Marine  Annie  E.  Graham,  was 
enlisted.  On  9  September  1949.  Headquarters 
Company.  Montford  Point  camp  was  deacti- 
vated, marking  the  end  of  an  era  for  black 
Marines. 

The  1950's  have  been  called  the  decade  of 
integration.  It  also  opened  with  the  outbreak 
of  the  Korean  war.  For  the  first  time,  black 
Marines  would  enter  combat  in  integrated 
units.  Lieutenant  William  K.  Jenkins  be- 
came the  first  black  officer  to  lead  Marines 
in  combat.  On  1  October  1952.  the  first  black 
Marine  aviator  was  commissioned.  Frank  E. 
Peterson  also  went  on  to  be  the  first  black 
general  officer  and  attained  the  rank  of  lieu- 
tenant general  before  his  retirement.  Ken 
Berthoud  and  Hurdle  Maxwell,  along  with 
General  Petersen,  were  regular  officers  and 
completed  their  careers  as  colonel  and  lieu- 
tenant colonel,  respectively.  On  the  enlisted 
side.  Sergeant  Major  Huffs  string  of  impres- 
sive achievements  continued  to  grow  while 
Technical  Sergeants  James  E.  Johnson  and 
Leo  McDowell  led  the  way  in  improving  the 
soon-to-disappear  Steward's  branch. 

The  Marine  Corps  in  the  decade  of  the 
1960's  and  through  the  Vietnam  war  years 
was  to  be  troubled  deeply  by  racial  incidents. 
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some  violent,  as  It  sought  ways  to  promote 
understanding  between  all  Marines.  In  1965  I 
entered  the  Marine  Corps  and  in  1967  found 
myself  assigned  as  the  "negro  officer  selec- 
tion officer."  4th  Marine  Corps  District  in 
Philadelphia.  This  is  also  the  time  I  first  be- 
came involved  with  the  MPMA.  Early  in  this 
assignment,  I  was  introduced  to  Master  Gun- 
nery Sergeant  Brooks  Gray  who  had  recruit- 
ing experience  and  literally  took  a  young 
captain  under  his  wing  and  taught  him  the 
ropes.  Montford  Pointers  Sterling  Gilliam, 
Zeke  Clouser,  Holsey  Gillis  in  Philadelphia; 
Dick  Dalton  in  Cincinnati;  Joe  Carpenter  in 
Washington,  and  many  more  became  my 
points  of  contact  in  the  district.  My  counter- 
parts at  other  districts  were  aided  im- 
mensely in  the  quest  for  black  officer  can- 
didates by  local  Montford  Pointers.  These 
were  difficult  years  in  our  society  and  the 
turmoil  inevitably  spilled  into  the  Marine 
Corps.  Anti-establishment  and  Anti-author- 
ity confrontations  became  commonplace. 
The  veteran  Marines  of  the  '40"s  and  'M's 
were  in  the  mainstream  of  Marine  Corps  life. 
the  young  turks  appeared  to  stand  apart 
from  it;  neither  group  truly  appreciated  the 
other's  backgrouund  and  attitudes  and  yet 
they  had  a  common  cause,  a  need  for  TjII 
equality. 

And  then  there  was  the  war.  As  in  WW  II 
and  Korea,  the  Montford  Point  veterans  and 
the  "new  breed"  of  Marine  distinguished 
themselves  in  every  action  fought.  Five 
black  Marines  were  awarded  the  Medal  of 
Honor  for  heroism  in  combat;  then  Lieuten- 
ant Colonel  Petersen  became  the  first  black 
to  command  a  tactical  aviation  squadron  in 
the  Navy  or  Marine  Corps.  It  was  in  1966  that 
I  met  then  Captain  Gary  Cooper,  co  Ma'9.  in 
the  jungle  South  of  Danang. 

In  the  "TO's  the  Marine  Corps  purged  itself 
of  malcontents  and  bad  actors  of  all  colors, 
returning  to  the  smaller  size  and  many  of 
the  original  Montford  Point  marine's  careers 
came  to  a  close.  Sergeant  Major  Huff  and 
MGySgt  Brooks  Gray  retired.  The  grand  old 
man  and  felder  statesman  of  Montford  Point. 
Sergeant  Major  Johnson  answered  his  last 
roll  call.  James  E.  Johnson  became  an  assist- 
ant Secretary  of  the  Navy  and  the  Marine 
Corps  promoted  its  first  black  officer  to  the 
rank  of  bigadier  general.  Camp  Gilbert  H. 
Johnson  was  activited  at  Montford  Point.  In 
the  '80's.  the  numbers  of  black  marine  offi- 
cers, staff  noncommissioned  officers  and  Ma- 
rines grew  steadily.  The  Marine  Corps  com- 
mitment to  equal  opportunity  and  affirma- 
tive action  kept  pace  with  the  other  services. 
Quality  of  recruits  in  the  all-volunteer  force 
was  unparalleled  in  the  history  of  the  mili- 
tary in  this  country. 

What  do  the  '90s  hold  for  us?  By  fiscal  year 
1997  the  Marine  Corps  will  have  been  reduced 
by  18  percent  if  the  current  downsizing  plan 
holds.  That  means  that  about  5.800  marines  a 
year  will  be  cut  from  the  force  through  expi- 
ration of  active  seirvice,  retirement  and  low- 
ered recruiting  quotas.  Many  of  these  young 
men  and  women  are  among  the  best  and 
brightest  our  country  has.  Many  would  have 
been  allowed  to  reenlist  in  years  past.  Many 
will  leave  with  skills  that  can  be  applied  to 
the  civilian  workforce.  I  see  an  opportunity 
here  for  the  MPMA  to  again  walk  point.  I  en- 
courage— no,  I  challenge  you  to  establish  a 
program  at  the  National  Association  level  to 
be  implemented  by  each  chapter  that  will 
not  only  welcome  these  men  and  women 
back  into  the  civilian  community  but  har- 
ness the  considerable  talent,  resources  and 
networking  capability  in  MPMA  to  assist 
them  in  job  searches,  college  admissions,  and 
becoming  productive  mainstream  partici- 
pants in  society. 
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Well,  I  think  that  I  may  be  about  to  vio- 
late all  three  of  the  things  I  said  I  learned 
when'  I  stood  up  to  speak.  So  I  will  close  by 
saying,  thanks  to  each  of  you  for  walking 
point  and  in  great  measure  being  responsible 
for  me  being  able  to  wear  this  rank  and  rep- 
resent you.  Happy  50th  anniversary  and  God 
bless  you  all. 


CRS  STUDY  ON  ARMS  TRANSFERS 
TO  THE  THIRD  WORLD 


HON.  LEE  H.  HAMILTON 

OF  INDI.^NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  HAMILTON.  Mr.  Speaker,  on  July  20. 
the  Congressional  Research  Service  published 
a  report  on  Conventional  Arms  Transfers  to 
the  Third  World.  1984-1991.  written  by  Mr. 
Richard  F.  Grimmett  of  the  Foreign  Affairs  and 
National  Defense  Division.  Mr.  Grimmett  finds 
that  the  total  value  of  U.S.  arms  transfer 
agreements  to  the  Third  World  declined  in 
1991,  from  S19.1  to  S14.2  billion.  But  he  finds 
that  the  U.S.  share  of  the  overall  market  rose 
from  44.3  percent  to  57.4  percent.  In  1991.  as 
in  1990.  the  United  States  ranked  first  by  a 
substantial  margin  in  arms  transfer  agreement 
with  the  Third  WorW. 

I  commend  the  report  to  my  colleagues,  and 
the  text  of  report's  summary  follows: 

co.nventional  arms  transfers  to  the 
Third  World.  1984-1991 

SUMMARY 

The  major  political  transitions  wrought  by 
the  end  of  the  Cold  War  continued  in  1991,  re- 
sulting in  a  significant  impact  on  the  Third 
World  arms  marketplace.  The  disintegration 
of  the  Soviet  Union  contributed  to  a  sharp 
fall  in  Soviet  arms  agreements,  while  the 
United  States  remained  the  leader  in  arms 
sales  to  the  Third  World.  The  U.N.  embargo 
against  Iraq  dropped  Baghdad  from  being  one 
of  the  largest  Third  World  arms  purchasers, 
leading  to  intense  competition  among 
former  suppliers  for  new  arms  deals  else- 
where. Reductions  in  domestic  defense 
spending  in  many  nations  became  a  matter 
of  acute  concern  to  their  weapons  exporting 
industries.  Further,  in  the  aftermath  of  the 
Persian  Gulf  war,  a  number  of  initiatives 
were  launched  to  control  destabilizing  con- 
ventional arms  transfers,  especially  to  the 
Near  East  region. 

The  value  of  all  arms  transfer  agreements 
with  the  Third  World  on  1991  was  $24.7  bil- 
lion. This  was  by  far  the  lowest  yearly  total, 
calculated  in  either  nominal  or  real  terms, 
for  any  of  the  years  during  the  1984-1991  pe- 
riod. The  general  decline  in  the  value  of  new 
arms  transfer  agreements  with  the  Third 
World  seen  in  recent  years  was  dramatically 
reversed  in  1990  as  the  result  of  major  new 
arms  agreements  related  to  the  Gulf  War. 
However,  in  1991.  the  pattern  of  overall  de- 
cline in  the  value  of  arms  transfer  agree- 
ments with  the  Third  World  resumed  in  an 
equally  dramatic  fashion.  At  the  same  time, 
in  1991  the  value  of  all  arms  deliveries  to  the 
Third  World  ($18.4  billion)  was  the  lowest 
total,  in  nominal  and  real  terms,  by  a  sut*- 
stantial  margin  for  any  year  during  the  1984- 
1991  period.  This  is  the  fourth  consecutive 
year  since  1987  that  the  value  of  all  arms  de- 
liveries to  the  Third  World  dropped  signifi- 
cantly. 

The  Soviet  Union  and  the  United  States 
have  dominated  the  Third  World  arms  mar- 
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ket  as  the  top  two  suppliers  from  1984-1991. 
Collectively,  the  two  superpowers  accounted 
for  63%  of  all  arms  transfer  agreements  with 
and  59%  of  all  arms  deliveries  to  the  Third 
World  during  these  years. 

In  1991,  the  total  value,  in  real  terms,  of 
U.S.  arms  transfer  agreements  with  the 
Third  World  fell  from  $19.1  billion  in  1990  to 
$14.2  billion.  For  the  second  year  in  a  row, 
however,  the  United  States  ranked  first  by  a 
substantial  margin  in  arms  transfer  agree- 
ments with  the  Third  World.  The  U.S.  share 
of  the  value  of  all  such  agreements  was  57.4% 
in  1991.  up  from  44.3%  in  1990.  Nearly  76%  of 
the  1991  U.S.  sales  agreements  came  as  a  re- 
sult of  costly  new  orders  from  Saudi  Arabia. 
South  Korea  and  Egypt  ($5.6  billion.  $2.9  bil- 
lion, and  $2.3  billion,  respectively).  The  value 
of  the  Saudi  agreements  with  the  United 
States  alone  exceeded  the  total  value  ($5  bil- 
lion) of  all  arms  transfer  agreements  made 
by  the  Soviet  Union  with  the  entire  Third 
World  in  the  same  year. 

The  total  value  of  the  Soviet  Union's 
agreements  with  the  Third  World  fell  dra- 
matically from  $11.8  billion  in  1990  to  $5  bil- 
lion in  1991,  ranking  it  second  among  all  sup- 
pliers. The  Soviet  Union's  share  of  all  Third 
World  arms  transfer  agreements  declined  as 
well,  falling  from  27.2%  in  1990  to  20.3%  in 
1991  (in  constant  1991  dollars). 


COMMENDING  THE  COMMUNITY 
RESOURCE  CENTER  OF  SULLI- 
VAN COUNTY  ON  THEIR  THIRD 
ANNUAL  COMMUNITY  RECOGNI- 
TION DINNER 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

.  Wednesday,  July  22,  1992 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  in 
recognition  of  a  foundation  dedicated  to  the 
promotion  of  equal  opportunity  and  ttie  ad- 
vancennent  of  hope.  The  Cornmunity  Resource 
Center  [CRC]  of  Sullivan  County  is  an  agency 
dedicated  to  helping  those  persons  who  have 
developmental  disabilities.  This  center  has  ac- 
complished a  great  deal  in  its  quest  of  attairv 
ing  a  better  life  for  the  disabled  of  the  Sullivan 
County  region  of  New  York  by  seeking  to  help 
its  patients  achieve  a  life  of  independence. 
Through  its  various  programs  such  as  clinics, 
community  residerx:es,  day  treatment,  arvj 
senior  citizens  services,  this  agency  has  pro- 
vi(jed  valuable  servces  for  a  segment  of  our 
population  that  too  often  is  ignored. 

I  am  pleased  to  inform  my  colleagues  that 
the  center  is  celebrating  the  contritjutions  of  a 
number  of  outstanding  citizens  and  companies 
at  their  third  annual  community  recognitkjn 
dinner  which  will  be  held  at  the  Villa  Roma 
Country  Club  in  Callicoon,  NY.  on  August  2. 
1992.  At  this  dinner  the  center  will  commend 
the  following  people  and  companies;  Elizabeth 
Berman.  Marc  Brandt,  Gladys  Sherman. 
Norstar  bank,  ttie  Sullivan  County  Correctional 
Facility  Annex-Community  Service  Program. 
Budoft  Out(Joor  Furniture  Manufacturers,  ttie 
Villa  Roma  Country  Club,  and  the  people  of 
Sullivan  County. 

With  the  recent  passage  by  Congress  of  the 
Americans  With  Disabilities  Act  [ADA],  new 
avenues  of  opportunity  have  t>een  opened  for 
individuals  with  disat>iliti^s.  The  ADA  has  Ijeen 
described  as  the  nnost  comprehensive  non- 
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discrimination  legislation  passed  by  this  body 
since  the  Civil  Rights  Act  of  1964.  Through  the 
implementation  of  the  ADA,  persons  with  dis- 
abilities will  find  improved  access  to  employ- 
ment opportunities,  transportation,  and  public 
services. 

While  much  has  been  done  to  advance  the 
position  of  the  disabled  in  our  Nation,  we  must 
continue  to  recognize  and  attempt  to  construc- 
tively address  the  issues  that  are  critical  for 
developmental  disabilities  policy.  These  irv 
elude  community,  family,  and  personal  assist- 
ance supports,  educational  accessibility, 
health  care,  civil  rights,  and  employment.  We 
must  also  continue  to  encourage  programs 
which  support  individuals  in  natural  homes 
and  communities  and  allow  families  to  choose 
various  methods  of  care.  In  the  educational 
fomm,  the  integration  of  children  with  disabil- 
ities into  mainstream  scfxxjls,  programs,  and 
classes  is  a  significant  objective.  In  the  con- 
text of  the  current  health  care  debate  it  must 
be  noted  that  people  with  disabilities  face  dis- 
crimination, high  costs,  inadequate  services 
and  limitations  which  affect  their  ability  to  real- 
ize the  highest  possible  health  and  function- 
ing. 

Mr.  Speaker,  in  conclusion,  I  want  to  conv 
merxJ  the  efforts  of  Doris  Sheeley,  tfie  presi- 
dent of  the  CRC  and  David  Reiley,  the  execu- 
tive director,  as  well  as  the  rest  of  the  board 
and  officers  for  their  tireless  work  in  the  pro- 
motion and  operation  of  such  a  fine  organiza- 
tion. With  their  support  the  center  will  surely 
continue  to  achieve  great  results  as  it  carries 
out  the  noteworthy  mandate  set  down  by  Con- 
gress in  the  ADA. 


TRIBUTE  TO  THE  URSULINE 
SISTERS  OF  OHIO 


HON.  JAMES  A.  TOAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22,  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Ursuline  Sisters  of  Ohio, 
especially  those  in  my  17th  Congressional 
District.  Many  of  the  Ursuline  Sisters  have  just 
returned  from  Cincinnati  where  they  attended 
the  first  North  American  Ursuline  Convocation. 
At  this  convocation,  participants  were  ener- 
gized, encouraged,  and  challenged  by  each 
other  to  explore  an  understanding  of  what  it 
means  to  live  with  Ste.  Angela's  spirit  within 
the  workJ  and  the  Church. 

Mr.  Speaker,  ttie  Ursuline  Sisters  have  been 
educating  children  arxj  young  adults  in  the 
Youngstown  Diocese  for  many  years  now. 
Currently,  the  Ursuline  Sisters  are  responsible 
for  everything  from  child  care  to  secondary 
and  college  education  to  adult  religious  edu- 
cation. A  new  building  to  house  the  education 
center  will  make  their  job  easier  and  nwre  re- 
warding. The  new  center  will  serve  as  an  ap- 
propriate space  for  adults  to  continue  their 
own  development  and  learn  skills  that  will  ben- 
efit the  greater  Youngstown  area. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
commend  these  fine  citizens  in  the  commu- 
nity. It's  not  everyday  I  can  stand  up  here  to 
do  this,  but  the  Ursuline  Sisters  deserve  this 
merit.  I  also  want  to  especially  congratulate 
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Sister  Regina  Rogers  and  Sister  Therese  Ann 
Rich,  both  of  whom  are  celebrating  25  years 
with  the  Ursuline  order. 

Mr.  Speaker,  I  wish  the  Ursuline  Sisters  the 
best  of  luck  in  constructing  their  new  adult 
education  center.  May  God  bless  them  in  all  of 
their  endeavors. 


TRIBUTE  TO  MARGARET  MOUL 
AND  THE  MARGARET  E.  MOUL 
HOME  FOR  THE  PHYSICALLY 
DISABLED 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  GOODLING.  Mr.  Speaker,  recently  I  had 
the  pleasure  of  attending  the  1 0th  anniversary 
dinner  and  dance  tribute  to  Margaret  E.  Moul 
and  the  Margaret  E.  Moul  Home  for  the  Phys- 
ically Disabled  in  York,  PA.  Of  all  the  invita- 
tions I  have  received  and  events  I  have  at- 
tended, this  was  truly  one  of  the  most  reward- 
ing and  uplifting.  The  activities  highlighted  the 
truly  remarkable  accomplishments  of  Margaret 
Moul  and  the  work  she  has  done  in  establish- 
ing the  Margaret  E.  Moul  Home  and  the  im- 
portant work  which  has  been  ongoing  for  the 
past  1 0  years. 

The  establishment  of  the  Margaret  E.  Moul 
Home  for  the  Physically  Disabled  is  a  testa- 
ment to  the  power  and  determination  of  one 
individual  and  fills  a  crucial  need  in  our  conv 
munity.  Peg  Moul  began  her  work  with  phys- 
ically handicapped  children  in  the  1950's  and 
soon  thereafter  helped  establish  revolutionary 
programs  in  the  York  city  schools.  She  be- 
came executive  director  of  the  Easter  Seals 
Center  of  York,  a  position  which  she  held  for 
25  years.  However,  by  the  fime  her  special 
education  students  reached  adulthood,  she 
observed  that  many  of  their  families  were  un- 
able to  continue  to  provide  the  care  they  once 
offered.  Also,  many  convalescent  homes  and 
other  facilities  were  not  adequately  equipped 
to  accommodate  a  growing  numt)er  of  phys- 
ically handicapped  individuals  needing  inter- 
mediate care.  After  diligent  research,  Mrs. 
Moul  organized  a  steering  committee  and  em- 
barked on  a  project  aimed  at  providing  a 
homelike  atmosphere  for  these  individuals. 
She  headed  a  movement  of  parents,  teachers, 
and  other  community  members  raising  much 
of  the  needed  funds.  She  wouk)  constantly  call 
me  and  I  would  then  call  Pennsylvania  sec- 
retary of  Health.  Dr.  Muller,  until  finally  Peg 
was  permitted  to  proceed.  After  years  of  cam- 
paigning with  Federal.  State,  and  local  offi- 
cials, Margaret  E.  Moul  presided  over  home 
dedication  day  ceremonies. 

A  numt)er  of  distinguished  community  lead- 
ers paid  tribute  to  Mrs.  Moul  on  the  evening  of 
June  20,  1992.  The  Honorable  George  Trout, 
York  County  commissioner,  expressed  his 
gratitude  for  being  invited  to  be  a  part  of  the 
evening  arxJ  he  also  expressed  love  and  ad- 
miration he  and  his  wife  have  for  Margaret 
Moul.  James  Brady,  former  White  House 
Press  Secretary,  said,  "The  work  that  is  done 
at  the  Margaret  Moul  Home  also  helps  people 
lead  more  productive  and  full  lives.  Tonight  I 
want  to  give  a  big  thumbs  up  to  the  Margaret 
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Moul  Home  and  to  Margaret  Moul."  Evelyn 
Long,  chairman  of  the  board  of  the  Margaret 
Moul  Home  expressed  and  appreciation  of  the 
board  saying.  "The  board,  residents,  and 
friends  of  the  Margaret  E.  Moul  Home  would 
like  to  thank  you.  Margaret  Moul.  for  taking  the 
time  to  make  a  difference  in  our  lives."  Martin 
Barley,  a  friend  of  Margaret  Moul,  com- 
plimented her  drive  and  determination  saying: 
The  trials  and  tribulations  to  build  and  or- 
ganize this  home  were  unbelievable,  many  of 
us  would  have  given  up  but  Peg  Moul  never 
gave  up.  *  *  *  In  all  these  years  she  never 
received  any  personal  gain  out  of  her  work, 
she  has  only  given  of  herself  and  expected 
nothing  in  return. 

Dr.  Howard  MacDougall,  board  member  and 
parent  of  a  resident,  also  expressed  his 
thanks  saying: 

We  have  as  a  result  of  Mrs.  Moul  and  her 
perseverance,  a  home  where  people  can  re- 
ceive loving  care  and  this  community  is  very 
fortunate  for  this.  *  *  *  Peg  Moul  in  her 
dance  with  fate,  she  has  attained  the  exhila- 
rating heights  of  beneficent  charity  and  cre- 
ativity in  the  demonstration  of  her  soul. 

These  words  of  praise  and  tribute  are  not 
unworthy  or  undeserved,  but  in  fact  may  be 
understated. 

Margaret  E.  Moul  Home  is  a  licensed  inter- 
mediate care,  rehabilitafion.  and  nursing  facil- 
ity which  opened  in  1982  for  individuals  aged 
18  to  65  with  diagnoses  or  disorders  ranging 
from  cerebral  palsy,  spina  bifida,  and  mulfiple 
sclerosis  to  fiead  trauma  and  others.  At  its 
opening  it  was  described  as  a  "loving  addition 
to  Pennsylvania's  treasure  of  caring  facilities" 
and  perhaps  the  only  facility  of  its  kind  in  the 
State  and  possibly  the  Nation.  For  10  years 
now  the  Margaret  Moul  Home  has  been  pro- 
viding needed  service  to  many  special  individ- 
uals in  a  caring  and  loving  manner.  The  Mar- 
garet E.  Moul  Home  for  the  Physically  Dis- 
abled has  been  appropriately  descritjed  as  a 
miraculous  oasis  of  caring  in  a  busy  and  clut- 
tered worid.  Mr.  Speaker.  I  appreciate  the  op- 
portunity to  allow  our  colleagues  to  share  in 
this  tribute  to  Margaret  E.  Moul  and  her  out- 
standing accomplishments. 


REVIVING  THE  AMERICAN  DREAM 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22, 1992 

Mr.  BROWN.  Mr.  Speaker,  as  we  move  to 
reinvigorate  our  Nation's  economy,  it  is  impor- 
tant that  we  fully  tap  the  sources  of  vitality 
upon  which  our  Nation  has  grown.  Our  pros- 
perity has  been  built  on  the  strengths  of  di- 
verse individuals  and  institutions  in  diverse  lo- 
calities across  the  Nation.  Therefore  reaching 
out  to  aid  our  economy  requires  policies  that 
can  be  tailored  to  a  variety  of  local  conditions 
and  needs. 

This  point  was  well  made  in  a  recent  con> 
mentary  by  Alice  Rivlin.  "Reviving  the  Amer- 
ican Dream."  published  in  the  Brookings  Re- 
view, summer  1992.  In  this  commentary  she 
argues  that  an  effective  national  productivity 
agenda  would  be  one  in  which  the  needed 
programs  in  economic  development,  infra- 
structure, and  education  were  devolved  to  the 
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localities  best  suited  to  manage  them.  Eftec- 
tiveness  in  these  programs,  she  argues,  re- 
quires adaptation  to  local  conditions,  account- 
ability of  on-the-scene  officials,  and  community 
participation  and  support. 

This  is  the  very  philosophy  that  underlies 
two  bills  that  have  been  introduced  in  the 
Committee  on  Science,  Space  and  Tech- 
nology. The  American  Technology  Competi- 
tiveness Act  of  1992  (H.R.  5230)  vi/hich  I  intro- 
duced, and  the  National  Competitiveness  Act 
of  1992  (H.R.  5231)  introduced  by  Mr.  VALEN- 
TINE and  recently  reported  out  of  the  commit- 
tee, are  pieces  of  legislation  that  are  intended 
to  help  reinvigorate  our  manufacturing  indus- 
tries by  developing  a  healthier  technological 
infrastucture.  Programs  in  this  legislation  that 
would  more  effectively  support  our  Nation's 
enterprises  include  locally-based  manufactur- 
ing outreach  centers,  manufacturing  tech- 
nology centers,  an  electronic  information  net- 
work that  would  provide  access  to  state-of-the- 
art  skills  and  information  to  our  Nation's  firms, 
work  force  retraining  consortia,  and  youth 
technical  apprenticeships.  Each  of  these 
measures  would  support  economic  growth 
through  decentralized  decisions  tailored  to  the 
diverse  needs  of  our  industries,  drawing  on 
expertise  already  in  place  in  various  State  and 
locally-based  institutions  throughout  the  coun- 
try. 

I  would  like  to  submit  a  copy  of  the  com- 
mentary by  Alice  Rivlin  for  the  RecX)RD. 
Reviving  the  American  Dream 
(By  Alice  M.  Rivlin) 

Americans,  long  noted  for  their  "can-do"' 
spirit,  for  self-assurance  often  bordering  on 
cockiness,  have  become  mired  in  pessimism. 
It  has  become  fashionable  to  predict  decline 
in  America's  economic  strength  and  stagna- 
tion in  its  standard  of  living.  Foreboding 
about  the  economy  has  fed  popular  anger  at 
the  political  system,  especially  at  the  fed- 
eral level. 

To  visitors  from  less  favored  parts  of  the 
world,  this  defeatism  must  seem  mystifying. 
There  are  no  objective  reasons  for  discour- 
agement about  America's  economic  future, 
unless  the  low  expectations  themselves  be- 
come self-fulfilling.  The  United  States  has 
enormous  natural  and  human  resources. 
Americans  still  have  the  world's  highest  pro- 
ductivity and  standard  of  living.  The  chal- 
lenges facing  the  American  economic  system 
today  are  not  especially  daunting  compared 
with  challenges  that  it  has  met  in  the  past 
or  that  face  many  other  economies  today. 

Even  as  the  American  dream  has  faltered, 
a  consensus  has  grown  up.  among  liberals 
and  conservatives  alike,  on  how  to  revive 
that  dream.  We  must  ensure  sustainable  and 
widely  shared  increases  in  the  standard  of 
living.  Private  investment,  embodying  new 
technologies  and  processes,  must  increase. 
Domestic  saving  must  be  stepped  up  to  fi- 
nance this  investment.  To  generate  greater 
saving,  the  federal  budget  should  move  from 
deficit  to  surplus.  But  it  will  also  be  nec- 
essary to  increase  public  investment  to  im- 
prove education  and  work  skills,  modernize 
infrastructure,  and  keep  the  country  on  the 
frontiers  of  science  and  technological 
change. 

The  federal  government  cannot  simulta- 
neously make  large  new  public  investments 
and  eliminate  the  deficit  without  a  huge  tax 
increase.  And  the  public  will  not  support 
such  an  increase  given  its  current  attitude 
toward  Washington.  Moreover,  the  federal 
government  is  not  well  suited  to  take  re- 
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sponsibility  for  improving  education,  train- 
ing, and  infrastructure  or  fostering  economic 
development.  These  are  functions  of  govern- 
ment that  require  experimentation,  adapta- 
tion to  local  conditions,  accountability  of 
on-the-scene  officials,  and  community  par- 
ticipation and  support. 

What  is  needed  is  a  new  division  of  the  do- 
mestic responsibilities  of  government.  The 
federal  government  should  continue  to  do 
what  it  has  proved  it  can  do  well:  strengthen 
the  nation's  social  insurance  system.  It 
should  take  on  the  task  of  controlling  the 
growth  of  health  costs  and  ensuring  that  ev- 
eryone has  health  insurance.  It  should  de- 
volve its  programs  in  education,  infrastruc- 
ture, and  economic  developments— what  I  call 
the  "productivity  agenda" — to  the  states, 
who  are  better  suited  to  manage  them. 

Devolutions  will  help  move  the  federal 
budget  toward  surplus.  Some  federal  tax  in- 
creases will  be  needed,  earmarked  for  the 
new  health  insurance  plan  so  that  taxpayers 
know  what  they  are  paying  for.  To  support 
the  productivity  agenda,  states  should 
strengthen  their  revenue  systems  by  sharing 
the  proceeds  of  one  or  more  common  taxes, 
as  is  done,  for  example,  in  Germany. 

The  restructuring  that  is  needed  in  govern- 
ment is  akin  to  that  now  in  progress  in 
American  business  management.  Frightened 
by  gloomy  forecasts  and  spurred  by  foreign 
competitiveness,  many  American  companies 
are  rebuilding  themselves  from  the  bottom 
up.  They  are  improving  the  quality  of  prod- 
ucts and  services,  increasing  responsiveness 
to  customers  and  clients,  and  empowering 
workers  to  contribute  to  company  success. 
They  are  refining  their  missions,  developing 
their  expertise  in  a  set  of  closely  related 
lines  of  business.  The  goal  is  to  do  what  they 
do  well  and  resist  excursions  into  unrelated 
business  where  they  do  not  have  proven  com- 
petence. 

The  business  revolution  is  spilling  over 
into  government.  Many  of  the  themes  are 
the  same:  the  entrepreneurial  spirit,  respon- 
siveness to  the  public,  decentralization, 
empowerment  of  front-line  workers.  Reform- 
ers in  government  also  emphasize  the  need 
to  clarify  missions  and  make  sure  everyone 
knows  who  is  responsible  for  what.  Sorting 
out  the  functions  of  government — both  be- 
tween the  federal  government  and  the  states 
and  within  the  states— would  help  move  gov- 
ernment further  in  that  direction.  It  would 
also  help  restore  people's  confidence  that 
they  can  actually  affect  what  happens  in 
government.  America's  federal  form  of  gov- 
ernment makes  such  far-reaching  changes 
more  than  just  a  dream.  For  200  years  our 
government  has  been  evolving  in  accord  with 
changing  perceptions  of  the  needs  of  the 
country.  From  the  1930s  to  the  19608.  power 
and  responsibility  flowed  from  the  states  to 
Washington— for  good  reasons  and  with 
many  good  results.  Now  there  are  good  rea- 
sons to  begin  rechanneling  that  power  and 
redividing  that  responsibility. 


1992  RECIPIENTS  OF  THE  ROBERT 
C.  BYRD  HONORS  SCHOLARSHIP 
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distinguished  Robert  C.  Byrd  Honors  Scholar- 
ship, a  tribute  to  their  hard  work  and  academic 
achievements  throughout  ttieir  high  school  ca- 
reers. 

The  goal  of  the  Robert  C.  Byrd  Horx)rs 
Scholarship  is  to  pronrx>te  student  excellence 
and  achievement,  and  to  recognize  exception- 
ally gifted  students  wfx)  show  promise  of  cofv 
tinued  success.  The  recipients  of  this  year's 
awards,  Tara  H.  Ardensmith,  Michael  H.  Jo, 
Jason  M.  Kim,  Matthew  A.  Mausner,  Tessa  0. 
Warren,  Virginia  Y.  '/oungbkxxJ  (all  from  Ward 
Melville  Senior  High  Schoof),  and  Christine  E. 
Field,  Stephen  M.  Markacs  (of  Sachem  High 
School  North),  and  Lauren  C.  Marasia,  Peter 
G.  Thies  (of  Smithtown  High  School  East), 
and  Craig  Barrack  of  Newfiekj  High  SclX)Ol, 
and  David  Yang  of  Smitfitown  High  School 
West,  are  all  well-deserving  of  this  distinction. 
As  a  result  of  their  academk:  success,  ttie 
Byrd  scholarships  will  award  each  student  with 
Si  ,500  for  the  first  year  of  study,  which  may 
be  used  in  any  approved  institution  of  higher 
education.  The  scholarship  reciptents  were  the 
candidates  who  eamed  the  highest  ranking  in 
each  congressional  district.  Each  student's 
ranking  was  determined  by  combtnir>g  their 
grade  point  average  and  highest  score  on  ei- 
ther the  American  College  Testing  Program 
[ACT]  Assessment,  or  ttie  College  Board's 
Scholastic  Aptitude  Test  [SAT). 

I  am  pleased  to  have  such  a  scfxiiariy  group 
of  young  men  and  women  in  my  congressional 
district.  I  ask  my  colleagues  to  join  me  in  corv 
gratulatlr>g  these  Irxjlviduals  on  ttieir  fine 
achievement  and  for  continued  success  in  the 
future. 


THE  SUPREME  COURT 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22. 1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 

today  to  congratulate  12  outstanding  scholars 

in   the   First  Congressranal   Distrk:t   of   New 

York.  These  students  are  all  recipients  of  the 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22, 1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
July  15,  1992  into  the  Congresskdnal 
Recx>rd: 

The  Supreme  Court 

Only  rarely  does  the  Supreme  Court  come 
up  in  my  conversations  with  Hoosiers.  When 
it  does,  its  decisions  can  arouse  passions,  re- 
minding me  of  how  powerful  and  pervasive 
the  decisions  of  the  Court  are  in  American 
society.  This  year  the  Supreme  Court  handed 
down  its  lowest  number  of  decisions  in  20 
years  (108).  The  term  began  with  controversy 
over  the  confirmation  of  Justice  Clarence 
Thomas  by  a  vote  of  52  to  48— one  of  the  clos- 
est confirmation  votes  in  history — and  ended 
with  decisions  on  some  of  the  most  sensitive 
social  policy  issues  in  America,  fi-om  abor- 
tion to  school  prayer  to  race  and  segrega- 
tion. 

One  year  ago  most  observers  agreed  that 
the  conservative  majority  liad  asserted  its 
control  of  the  Court,  and  would  only  be 
strengthened  by  the  appointment  of  Justice 
Thomas.  Their  view  was  that  the  Court  was 
activist,  more  willing  to  overturn  precedent, 
and  prepared  to  s&y  that  a  whole  generation 
of  Court  decisions  had  been  fundamentally 
wrong.  The  majority  seemed  to  be  seeking 
out  cases  to  overturn. 

But  the  Supreme  Court,  always  fascinat- 
ing, can  sometimes  be  surprising.  This  term 
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the  surprise  was  the  emergence  of  a  centrist 
coalition,  which  was  responsible  for  a  more 
moderate  approach  by  the  Court  on  several 
highly  visible  issues— school  prayer,  prop- 
erty rights,  free  speech,  criminal  appeals, 
and  federalism. 

The  Center:  Effective  control  of  the  Court 
was  passed  to  a  group  of  moderately  conserv- 
ative Justices.  Justices  O'Connor.  Kennedy, 
and  Souter  were  not  on  the  losing  side  in  any 
of  the  71%  of  cases  on  which  they  voted  to- 
gether. They  cast  the  deciding  votes  in  sev- 
eral close  decisions.  For  example,  they 
joined  together  to  declare  that  prayers  at 
public  school  graduation  ceremonies  are  un- 
constitutional, reaffirming  previous  prece- 
dents on  the  separation  of  church  and  state. 
The  Court  subsequently  indicated  that  no 
new  rulings  on  this  subject  are  expected 
soon.  In  addition,  the  three  Justices  also 
voted  to  allow  religious  sects  to  hand  out  lit- 
erature at  airports  and  to  prohibit  commu- 
nities from  charging  fees  for  permission  to 
hold  public  demonstrations. 

But  the  case  which  most  vividly  high- 
lighted the  importance  of  the  O'Connor-Ken- 
nedy-Souter  coalition  was  the  5-4  decision  to 
uphold  most  of  Pennsylvania's  restrictions 
on  abortion.  While  the  three  Justices  voted 
to  uphold  these  restrictions,  they  also  ex- 
plicitly stated  their  view  that  the  Court's 
1973  decision  in  Roe  v.  Wade  guaranteeing  the 
right  to  an  abortion  should  not  be  over- 
turned. They  stated  that  while  they  might 
not  have  voted  for  the  1973  decision  had  they 
been  on  the  Court  then,  they  felt  that  oppo- 
nents of  that  decision  had  given  inadequate 
justification  for  overturning  precedent. 

The  trademarks  of  the  new  center  of  the 
Court  are  a  cautious  approach  to  deciding 
cases,  a  reluctance  to  overturn  precedents, 
and  a  distaste  for  aggressive  arguments  pre- 
sented to  the  Court.  The  three  Justices" 
opinions  are  often  marked  by  concern  for  the 
legitimacy  of  the  Court,  which  is  fragile  in  a 
democracy.  Supreme  Court  Justices,  who 
have  lifetime  tenure,  have  extraordinary 
power  under  our  system  to  thwart  the  will  of 
the  majority.  The  Court  is  the  least  demo- 
cratic element  of  our  government,  designed 
to  give  the  government  a  sense  of  constancy 
and  to  protect  the  Constitution  from  the 
transgressions  of  the  more  political  branches 
of  government.  The  three  Justices  see  the 
Court's  legitimacy  as  stemming  to  a  great 
extent  from  its  insulation  from  politics,  and 
they  have  a  deep  concern  that  the  public's 
faith  in  the  Court  will  erode  if  Americans 
come  to  see  the  Court  as  no  different  from 
politics  and  judges  as  no  different  from  poli- 
ticians. 

Thus,  while  Justices  O'Connor,  Kennedy, 
and  Souter  do  not  agree  with  every  prior  de- 
cision of  the  Supreme  Court,  they  do  agree 
that  decisions,  once  made,  should  not  be 
overturned  lightly.  It  is  this  heavy  emphasis 
on  precedent  that  binds  the  moderate  center 
of  the  Court  and  has  been  the  most  striking 
feature  of  this  Supreme  Court  term. 

Major  decisions:  The  Court's  conservatives 
sometimes  prevailed  this  term,  most  notice- 
ably on  criminal  law  cases,  in  which  the 
Court  continued  the  trend  of  raising  further 
obstacles  in  the  path  of  state  prison  inmates 
seeking  federal  court  review  of  their  convic- 
tions or  sentences.  In  a  case  stirring  loud  ob- 
jections from  foreign  countries,  the  Court 
ruled  that  the  United  States  can  kidnap  a 
criminal  suspect  from  a  foreign  country  de- 
spite that  country's  protests  and  the  proce- 
dures agreed  upon  in  extradition  treaties 
with  the  U.S. 

But  on  several  other  issues,  the  Court's  de- 
cisions moved  to  the  center.  For  example. 
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the  Court's  interpretation  of  the  free  speech 
guarantee  of  the  First  Amendment  was  gen- 
erally expansive.  All  nine  Justices  agreed 
that  a  Minnesota  law  barring  hate  crimes, 
such  as  cross  burning,  infringed  on  the  Con- 
stitution's guarantee  of  free  speech,  casting 
doubt  on  other  hate  crime  laws  and  college 
speech  codes.  The  Court  also  struck  down  a 
law  which  prohibited  criminals  from  earning 
money  from  books  or  movies  about  their 
crimes. 

On  civil  rights  the  Court  handed  down  an 
important  ruling,  holding  that  individuals 
cannot  be  eliminated  from  a  jury  based  on 
their  race.  The  Court  also  required  formerly 
segregated  public  universities  to  take  more 
active  steps  to  integrate  their  campuses,  but 
allowed  school  districts  under  desegregation 
orders  to  gradually  win  release  from  federal 
court  supervision. 

Analysis:  The  Court  has  not  reversed 
course:  a  number  of  its  decisions  continue  to 
be  conservative.  A  more  moderate  Court  does 
not  mean  a  more  unified  one;  the  Justices 
often  disagreed  with  one  another  sharply. 
But  the  momentum  towards  increasingly 
conservative  decisions  seemed  to  slow  unex- 
pectedly this  term.  One  effect  of  the  centrist 
coalition  was  to  somewhat  neutralize  the  ef- 
fect of  Justice  Thomas's  arrival  on  the 
bench.  Despite  his  consistent  agreement 
with  the  most  conservative  members  of  the 
Court.  Justice  Scalia  and  Chief  Justice 
Rehnquist.  his  vote  was  frequently  not 
enough  for  the  conservatives  to  prevail. 

The  Court  was  reluctant  to  hand  down 
sweeping,  conservative  decisions  this  term, 
but  only  time  and  more  decisions  will  tell 
whether  the  centrist  coalition  will  continue. 
The  Court's  two  oldest  members  are  also  its 
two  most  consistent  liberals,  and  the  ap- 
pointment of  another  conservative  Justice 
could  provide  the  vote  needed  to  restore  mo- 
mentum to  the  conservatives. 


July  22,  1992 


REMOVING  AN  UNDUE  BURDEN  ON 
OUR  NATION'S  STUDENTS 


TRIBUTE  TO  THE  OHIO  UTILITIES 
PROTECTION  SERVICE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22,  1992 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  here 
today  to  pay  tribute  to  the  Ohio  Utilities  Pro- 
tection Service  as  they  celebrate  their  20th  an- 
niversary with  the  grand  opening  of  a  new 
State-wide  center  this  upcoming  August. 

The  GUPS  consists  of  some  700  companies 
around  the  State  that  own  or  use  underground 
utilities — including  utilities,  municipalities,  arxj 
other  public  and  private  companies.  Careless- 
ness and  haste  on  the  part  of  excavators  and 
contractors  as  they  attempt  to  keep  pace  with 
the  Commonwealth's  development  can  occa- 
sionally damage  underground  utility  lines.  This 
damage,  however,  can  be  prevented  by  tele- 
phoning a  utility  service  information  clearing 
center  before  digging  begins.  For  20  years, 
the  OUPS  has  promoted  public  safety,  re- 
duced underground  utility  damages,  minimized 
utility  service  interruptions,  and  protected  the 
environment. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  the  Ohio  Utilities  Protection 
Service's  two-decade  milestone  of  improving 
the  safety  of  construction  in  my  1 7th  District  of 
Ohio. 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22.  1992 
Mr.  RIDGE.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  concern  over  sections  481(b)  arxj 
481(d)  of  the  higher  education  amendments. 
Included  in  the  conference  report  are  provi- 
sions detrimental  to  the  educational  pursuits  of 
economically  disadvantaged,  as  well  as  moti- 
vated, students.  For  the  most  part,  I  support 
the  higher  education  amendments.  However,  I 
am  particularly  troubled  by  two  provisions; 
namely,  the  85/15  percent  rule  and  the  mini- 
mum 30  weeks  course  duration.  Both  of  these 
measures  are  devised  in  such  a  manner  that 
they  will  hamper  the  educational  pursuits  of 
economically  disadvantaged,  as  well  as  hard- 
working and  motivated,  students. 

The  85/15  percent  rule  asserts  that  an  insti- 
tution is  ineligible  for  Federal  funding  if  more 
than  85  percent  of  its  revenue  is  derived  from 
financial  aid.  This  translates  into  a  situation  in 
which  a  school  would  have  to  deny  admission 
to  a  student  who  needs  the  training  most.  If, 
for  instance,  a  student  is  in  need  and  eligible 
for  financial  aid  and  his  or  her  enrollment 
would  cause  there  to  be  more  than  85  percent 
of  the  institution's  revenue  or  students  receiv- 
ing aid.  he  or  she  would  make  the  institution 
ineligible,  and  would  thus  be  denied  admis- 
sion. I  want  to  stress  that  I  acknowledge  and 
agree  with  the  philosophy  of  cutting  down  on 
the  abuse  of  Federal  funds  by  institutions 
which  underlies  the  85/15  percent  rule,  how- 
ever, I  strongly  hold  that  this  provision  misses 
the  mark  in  targeting  economically  disadvan- 
taged students,  those  students  who  need  as- 
sistance the  most. 

Although  I  am  pleased  that  the  600  clock- 
hour  programs  were  adequately  discussed,  I 
feel  that  900  clock-hour  programs  should  be 
granted  similar  consideration.  One  academic 
year  is  composed  of  900  clock  hours.  How- 
ever, section  481(d)  of  the  conference  report 
states,  "the  term  "academic  year'  shall  require 
a  minimum  of  30  weeks  of  instructional  time." 
A  full-time  student  going  to  school  40  hours 
per  week  could  complete  the  academic  year  in 
22'/^  weeks.  The  30  week  minimum  timeframe 
requiring  an  extra  7'/^  weeks  will  simply  serve 
to  hamper  hard-working  and  motivated  stu- 
dents, and  will,  in  effect,  penalize  students  for 
attending  school  on  a  full-time  basis.  In  addi- 
tion, the  30  week  minimum  course  duration 
provision  will  add  cost  for  students  for  trans- 
portation and  housing,  while  preventing  the 
student  from  entering  the  work  force  and  stinv 
ulating  the  economy  for  an  additional  7'/2 
weeks. 

Once  again,  Mr.  Speaker,  I  support  the 
higher  education  amendments  as  they  ad- 
dress one  of  the  rrwst  important  issues  of  our 
society  and  time,  the  education  of  our  youth. 
Yet,  I  strongly  oppose  the  aforementioned  pro- 
visions of  sections  481(b)  and  481(d)  as  they 
place  an  undue  burden  on  our  Nation's  young 
adults  seeking  to  better  themselves.  These 
provisions  directly  hamper  our  economically 
disadvantaged,  as  well  as  motivated,  students, 
those  students  for  whom  we  should  do  our 
best  to  cultivate  as  opposed  to  stifle. 


July  22,  1992 


THE  33D  ANNIVERSARY  OF 
CAPTIVE  NATIONS  WEEK 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22, 1992 

Mr.  NOWAK.  Mr.  Speaker,  33  years  ago, 
the  third  week  in  July  was  designated  Captive 
Nations  Week  by  President  Eisenhower  during 
a  period  characterized  by  the  cold  war  frustra- 
tions, McCarthyism,  and  genuine  fear  of  an 
international  Communist  conspiracy.  Each 
year  since  1 959,  the  United  States  by  observ- 
ance of  Captive  Nations  Week  has  sought  to 
express  support  for  and  offer  hope  to  the  citi- 
zens of  those  Communist  countries  then  seek- 
ing to  regain  self-determination. 

Time's  path  has  made  great  turns  since  this 
resolution  became  law  in  1959.  The  cold  war 
abruptly  has  come  to  an  end.  Nuclear  weap- 
ons that  had  been  poised  at  each  other  have 
finally  been  lowered  in  the  name  of  unity.  Re- 
cently Boris  Yeltsin,  the  President  of  the  Rus- 
sian Federation,  addressed  a  joint  session  of 
Congress,  using  the  word  "We,"  not  to  de- 
scribe the  old  Soviet  Union  nor  to  refer  to  the 
new  Russian  Federation,  but  in  reference  to  a 
new  world  order  including  all  groups  of  people 
as  one,  all  inhabitants  of  the  Earth. 

Despite  these  great  strides,  the  nations  of 
the  workj  have  made  there  still  remain  captive 
nations  under  oppressive  rule:  North  Korea, 
China,  Cut)a,  Tibet,  Idel-Ural,  to  name  a  few. 
In  our  zeal  over  the  recent  changes  in  the 
Russian  Federation  we  must  not  forget  that 
others  need  our  attention  and  aid. 

With  justice  and  freedom  as  our  sword,  and 
equality  and  happiness  as  our  shield,  (perhaps 
one  day  Captive  Nations  Week  will  be  a  time 
when  the  people  of  the  worid  only  will  remem- 
ber  the  past,  when  some  nations  were  not 
free. 


TRIBUTE  TO  CAPTIVE  NATIONS 
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with  the  West.  Now,  alrrwst  a  year  later,  talk 
must  turn  into  reality.  We  must  continue  our 
commitment  to  those  who  dedicated  ttienv 
selves  to  democratic  principles  and  the  preser- 
vation of  their  cultures. 

Mr.  Speaker,  I  wish  to  stress  the  importance 
of  this  year's  Captive  Nations  Week.  During 
this  week  the  United  States  must  reconfirm  its 
role  in  fostering  peace  and  stability  in  the 
forfDer  Soviet  reput)lics.  We  must  assist  the 
fledgling  democracies  in  the  painful  process  of 
establishing  market  economies  and  stat>le  po- 
litical environments  in  which  the  rights  of  all 
ethnic  minorities  are  respected. 

The  United  States  cannot  abandon  the 
struggle  that  we  so  championed.  We  must 
pledge  our  support  in  the  form  of  hun^nitarian 
and  technological  assistance  and  exchange  to 
encourage  critical  development.  To  promote 
trade  relations  t>etween  our  countries,  I  have 
introduced  legislation  to  establish  commercial 
export  centers  in  the  Baltics  and  the  former 
Soviet  republics.  The  centers  will  help  bring 
American  technical  know-how  and  free-market 
skills  to  the  host  countries  at  a  time  when  they 
are  desperately  needed.  In  addition  to  helping 
our  own  businesses  establish  a  foothold  in 
these  markets,  the  bill  also  establishes  an  ex- 
change program  so  citizens  of  countries  with 
little  free-market  experience  can  learn  capital- 
ism while  working  at  Amerk:an  businesses. 

Finally,  the  Bush  administration  cannot  ig- 
nore the  ethnic  tensions  unleashed  after  years 
of  subordination.  The  1.5  million  Russian 
troops  that  still  remain  in  the  newly  independ- 
ent non-Russian  states  pose  a  real  threat  to 
peace.  The  United  States  must  press  for  a 
timetable  for  the  prompt  withdrawal  of  the 
Russian  military  and  for  absolute  adherence  to 
all  international  agreements  on  human  and 
civil  rights. 

Mr.  Speaker,  I  praise  the  captive  nations  for 
attaining  freedom.  As  each  nation  experiences 
the  freedom  of  opportunity  and  possibility,  I 
hope  the  United  States  will  lend  support  and 
guidance  to  help  the  republics  integrate  into 
the  glotjal  community  of  democratic  nations. 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1992 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  pay  special  tribute  to  Captive  Nations 
Week.  Since  1959,  we  have  set  aside  the  third 
week  in  July  to  commemorate  the  struggle  of 
suppressed  nationalities  in  their  heroic  fight  to 
gain  freedom  from  Soviet  subjugation.  Their 
vision  of  litjerty  never  dulled,  despite  decades 
of  oppression  under  a  rigid  Communist  doc- 
trine. 

The  United  States  hailed  their  democratic 
aspirations.  As  a  beacon  of  freedom  for  all 
peoples,  we  encouraged  the  peaceful  revolu- 
tions that  swept  through  Eastern  Europe  and 
we  led  the  worid  in  celetxating  the  momentous 
collapse  of  the  Soviet  Union  almost  1  year 
ago. 

I  was  fortunate  to  experience  that  jubilation 
firsthand.  I  was  in  Lithuania  as  the  Soviet 
Government  officially  recognized  her  irxle- 
penderxie.  We  toasted  newfound  freedom  and 
talked  of  plans  for  establishing  relationships 


REINVENTING  GOVERNMENT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
July  22,  1992,  into  the  CONGRESSIONAL 
Record: 

Reinventlvg  Government 

During  the  1980s,  many  U.S.  corporations 
restructured  their  operations  in  order  to  be- 
coming more  competitive— streamlining  and 
decentralizing:  emphasizing  excellence  flexi- 
bility, and  innovation.  In  recent  years,  a 
similar  restructuring  of  the  government  bu- 
reaucracy has  been  taking  place  on  the  state 
and  local  level,  as  officials  have  overhauled 
the  way  governments  do  business  in  order  to 
provide  their  services  more  efficiently  and  at 
lower  cost.  Labelled  "reinventing  govern- 
ment", the  movement  has  been  driven  to  a 
large  extent  by  sizeable  projected  deficits, 
balanced  budget  requirements,  and  the  clear 
message  from  voters  that  taxes  should  not  be 
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raised  or  popular  services  cut.  Forced  to  in- 
novate, states  and  localities  have  frequently 
produced  impressive  results,  as  documented 
in  a  recent  book.  "Reinventing  Government" 
by  David  Osborne  and  Ted  Gaebler.  The  re- 
form effort  has  implications  for  how  the  fed- 
eral government  should  do  business  too. 

OVERVIEW 

Several  themes  are  found  in  the  reform  ef- 
forts. First,  government  should  still  be  ac- 
tive in  providing  the  services  citizens  want, 
but  rely  less  on  public  bureaucracies  and 
more  on  nonprofits,  community  groups,  and 
the  private  sector.  Second,  competition 
should  be  injected  into  the  system.  For  ex- 
ample, when  Phoenix  allowed  private  firms 
to  bid  against  city  garbage  collectors,  the  re- 
sulting competition  cut  costs  in  half  and  led 
to  such  innovation  by  the  city  collectors 
that  they  are  now  the  lowest  bidder.  Third, 
greater  emphasis  should  be  placed  on  re- 
sults— output  rather  than  input.  Govern- 
ments have  typically  been  much  better  at 
measuring  inputs — such  as  how  much  each 
teacher  or  desk  costs — rather,  than  outputs — 
such  as  how  well  children  are  doing  in 
school.  Fourth,  managers  should  be  rewarded 
for  efficiencies  and  program  savings,  rather 
than  penalized  by  having  their  budgets  cut 
in  subsequent  years.  Indiana  encourages 
managers  to  find  ways  to  cut  program  costs 
by  allowing  them  to  use  half  of  the  savings 
for  other  purposes.  Fifth,  greater  emphasis 
should  be  placed  on  using  incentives  so  peo- 
ple want  to  do  something  (such  as  not  litter- 
ing), rather  than  on  setting  up  rigid  rules  or 
requirements.  Sixth,  governments  should  be 
more  responsive  to  the  needs  of  the  cus- 
tomer— the  citizens  receiving  the  govern- 
ment services.  And  they  should  have  more 
freedom  to  choose  among  possible  providers. 
Seventh,  government  should  be  enterprising, 
which  means  earning  money  as  well  as 
spending  it.  Last  year  for  example,  Orlando, 
Florida,  collected  SlOO  million  in  taxes  but 
also  earned  $130  million  in  nontax  revenues 
such  as  profits  from  various  business  ven- 
tures. It  constructed  its  new  city  hall  with- 
out a  penny  of  general  revenues,  by  letting 
developers  build  two  office  towers,  next  door 
and  collecting  rents  from  the  towers.  Fi- 
nally, government  should  think  more  long- 
term.  Many  states  have  shifted  to  multlyear 
budgets,  so  that,  for  example,  it  is  clear  that 
cutting  spending  for  road  maintenance  one 
year  does  not  "save"  money  when  it  means 
more  expensive  future  repairs. 

PROBLEMS 

While  such  efforts  have  often  resulted  in 
better  services  for  less  money  and  have 
helped  lessen  public  cynicism  about  the  gov- 
ernment bureaucracy,  not  everything  has 
gone  smoothly.  Measuring  the  effectiveness 
of  many  public  services  is  often  difficult.  For 
example,  what  makes  a  successful  elemen- 
tary school,  and  should  a  teacher  get  as 
much  credit  for  saving  a  poor  student  as  for 
nurturing  an  outstanding  one?  And  some 
states  may  have  gone  too  far  in  trying  to 
privatize  functions  that  are  more  appro- 
priately handled  by  government.  Efforts  to 
reform  government  have  also  bumped  up 
against  public  employee  unions  that  oppose 
layoffs,  constituents  accustomed  to  receiv- 
ing services  in  a  certain  way.  and  managers 
that  resist  giving  their  sulwrdinates  in- 
creased discretion. 

FEDERAL  GO\'ERNMENT 

The  federal  government  has  been  less  ag- 
gressive in  trying  to  "reinvent"  itself.  In  my 
view,  a  fundamental  rethinking  of  the  way 
the  federal  government  does  business  is  long 
overdue.  Yet  applying  these  important  les- 
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sons  and  concepts  to  the  various  depart- 
ments in  the  executive  branch  may  not  be 
easy.  Some  services  provided  by  the  federal 
grovernment.,  such  as  defense  and  energ'y  se- 
curity, are  inherently  more  difficult  to 
evaluate  than  those  provided  by  state  and 
local  grovernment.  Congress  will  also  resist 
giving  the  executive  branch  more  discretion 
and  flexibility  in  some  cases  because  of  gen- 
uine disagreements  over  the  program  goals. 
In  addition,  the  federal  government  does  not 
have  the  pressure  from  a  balanced  budget  re- 
quirement that  basically  forced  change  on 
the  state  level.  To  bring  about  the  kind  of 
reform  that  is  needed,  it  would  take  a  Presi- 
dent and  a  Congress  deeply  committed  to  a 
major  overhaul  of  the  way  government  oper- 
ates. 

CONGRESS 

Reinventing  government  applies  mainly  to 
the  executive  branch  and  how  it  delivers  its 
services.  But  there  may  also  be  some  lessons 
for  Congress,  as  it  currently  considers  how 
to  reform  the  way  it  operates.  Certainly  we 
should  lengthen  our  planning  horizon  and 
look  at  multi-year  budgets,  and  consider 
whether  the  congressional  leadership  has 
sufficient  management  flexibility.  We  should 
emphasize  incentives,  not  just  rules— for  ex- 
ample, incentives  for  Members  to  find  addi- 
tional committee  budget  or  staff  cuts  by  al- 
lowing them  to  retain  some  of  the  savings 
for  whatever  they  want  to  improve  office  op- 
erations, such  as  giving  bonuses  to  the  best 
employees  or  buying  new  computer  equip- 
ment. A  more  radical  application  would  be  to 
introduce  greater  flexibility  and  competition 
into  the  congressional  committee  system- 
making  jurisdictional  boundaries  less  rigid 
and  letting  different  committees  or  different 
ad  hoc  configurations  compete  for  handling  a 
particular  issue. 

In  its  broader  policy  deliberations.  Con- 
gress should  look  for  less  bureaucratic  ways 
to  bring  about  desired  policy  ends,  and  could 
require  a  more  systematic  reporting  of 
whether  programs  are  actually  producing  the 
desired  results — focusing  as  much  on  outputs 
as  inputs.  And  it  should  give  greater  atten- 
tion to  decentralizing — trying  to  sort  out 
which  responsibilities  are  best  handled  by 
the  federal  government  and  which  are  best 
handled  by  state  and  local  governments. 

CONCLUSION 

Certainly  not  all  the  lessons  from  the  state 
and  local  reforms  would  apply  to  the  oper- 
ations of  the  federal  government  or  Con- 
gress, but  their  often  impressive  efforts  are 
worth  a  careful  look.  The  broad  themes— 
that  government  should  be  more  creative 
and  open  to  innovation,  be  more  responsive 
to  the  needs  of  its  citizen-customers,  think 
longer-term,  and  give  more  attention  to  the 
results  and  effectiveness  of  the  various  pro- 
grams—are  right  on  target.  The  basic  goal  of 
the  reinventing  government  effort— not  nec- 
essarily more  government  or  less  govern- 
ment, but  better  government^is  certainly 
worthy. 


SUPPORT  FOR  THE  HEAD  START 
IMPROVEMENT  ACT  OF  1992 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  QOOOLING.  Mr.  Speaker.  I  rise  today  in 
support  of  the  Head  Start  Improvement  Act  of 
1 9i92.  I  am  glad  to  be  an  original  cosponsor  of 
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ttiis  bipartisan  bill  that  was  introduced  yester- 
day. 

This  important  bill  includes  a  provision  of 
mine  that  will  strengthen  the  parental  edu- 
cation activities  of  Head  Start  agencies.  I  be- 
lieve that  one  of  the  most  important  qualities 
of  the  Head  Start  Program  is  that  it  focuses  on 
both  the  children  and  their  parents.  My  provi- 
sions would  ensure  that  Head  Start  parents 
are  provided  with  child  development  and  lit- 
eracy skills  training.  This  training  is  vital  be- 
cause it  will  allow  these  parents  to  help  them- 
selves arKJ  to  continue  to  help  their  children, 
even  after  the  children  have  graduated  from 
the  Head  Start  Program. 

The  bill  also  contains  several  programmatic 
changes  that  the  Head  Start  community  has 
told  us  are  needed  in  order  to  make  the  Head 
Start  Program  better  and  more  efficient.  In 
such  a  partisan  year,  I  am  encouraged  to  see 
that  we  could  come  together  and  reach  agree- 
ment on  these  provisions  that  will  help  the 
families  participating  in  Head  Start. 


July  22,  1992 


IN  REMEMBRANCE  OF  HAROLD 
KENDLER 


TRIBUTE  TO  HERBERT  C.  EVANS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
pay  special  tribute  to  a  distinguished  man,  Mr. 
Hert)ert  C.  Evans.  I  would  also  like  to  con- 
gratulate Mr.  Evans  on  his  recent  election  as 
chairman  of  the  tx)ard  of  directors  of  the  Co- 
lumbia Hospital  for  Women  Foundation. 

Presently,  Mr.  Evans  is  President  of  Eastern 
Ridge  Enterprises  in  Washington  OC,  where 
he  provides  small  businesses  and  non-profit 
organizations  with  financial  management  tech- 
nical services.  He  has  t)een  responsible  for 
the  development  of  a  number  of  businesses. 

Mr.  Evans  has  a  long  standing  history  of 
success  and  leadership  thus  serving  a  total  of 
15  years  experience  in  financial  management 
services.  From  1983  to  1985  he  served  as 
president  of  Hertsert  Evans  Associates.  Pre- 
vious to  this  position,  he  served  as  vice  presi- 
dent and  controller/treasurer  at  the  Urtian  In- 
stitute where  he  managed  administration  of 
contracts  and  grants.  Later  he  became  finan- 
cial manager  at  Federal  City  College. 

In  1953  Evans  received  a  B.S.  in  chemistry 
from  the  Hampton  Institute.  Soon  after,  he  en- 
tered into  the  military  service  where  he  de- 
voted 23  years  of  service  in  various  offices  of 
the  army  such  as  a  Budget  Analyst,  where  he 
contributed  to  the  development  of  the  Depart- 
ment of  the  Army  budget  and  management  of 
the  use  of  operations  arxJ  maintenance  budget 
of  near  S7  billion;  Assistant  Secretary  of  the 
General  Staff,  Office  of  Chief  of  staff  of  the 
Army;  Comptroller,  U.S.  Army  Japan  where  he 
estat)lished  program  and  budget  requirements 
on  a  Comptroller/Accounting  team  of  over  200. 

It  brings  me  great  pleasure  to  call  attention 
to  thie  achievements  of  a  devoted  and  diligent 
man  who  is  a  role  n\ode\  arxj  inspiration  for 
many  today. 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  my  respects  to  the  late  Harold  Kendler. 
legislative  director  of  the  Social  Security  notch 
advocacy  group  End  Notch  Discrimination 
[END].  Mr.  Kendler  passed  away  on  Tuesday 
due  to  a  heart  attack. 

It  is,  indeed,  significant  that  Mr.  Kendler 
passed  away  just  two  days  t>efore  the  sched- 
uled hearing  on  the  Social  Security  notch  by 
the  Committee  on  Ways  and  Means.  Mr. 
Kendler,  a  notch  victim  himself,  t>ecame  legis- 
lative director  of  END  4  years  ago  and  has 
been  a  leader  in  the  crusade  to  fight  for  notch 
justice.  Just  last  June,  I  spoke  with  Mr. 
Kendler,  at  END'S  yearly  notch  convention, 
about  our  shared  goal  of  seeing  notch  legisla- 
tion voted  on  in  the  House  during  the  102nd. 
Congress.  Many  of  my  colleagues  and  I  have 
worked  tirelessly  in  the  last  nrranth  to  make  a 
vote  on  H.R.  917  a  reality.  The  hearing  to  be 
held  on  Thursday  brings  us  one  step  closer  to 
this  reality. 

H.R.  917  enjoys  wide  support  with  289  co- 
sponsors.  If  you  include  its  sponsor,  Mr.  ROY- 
BAL,  that  makes  a  supermajority  in  the  House. 
Legislation  with  this  much  support  deserves 
nothing  less  than  a  vote  on  the  House  floor. 

Harold  Kendler  died  fighting  for  a  cause  he 
t)elieved  in.  Unless  Congress  takes  action  to 
correct  this  inequity,  others  will  also  die  out. 
Notch  victims  in  my  State  and  across  the 
country  do  not  intend  their  death  to  be  Con- 
gress' solution  to  the  notch  problem. 

Mr.  Speaker,  Congress  must  take  imme- 
diate action  to  correct  the  Social  Security 
notch  inequity.  I  urge  you,  I  urge  the  Commit- 
tee on  Ways  and  Means  and  I  urge  my  fellow 
colleagues  to  hear  the  voices  of  12  million 
notch  victims  across  the  country  and  put  notch 
legislation  to  a  vote. 


TRIBUTE  TO  THE  WORK  OF 
LAURIE  NADEL 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22, 1992 

Mr.  SCHUMER.  Mr.  Speaker,  this  Saturday. 
July  25,  1 992,  marks  the  anniversary  to  Public 
Law  101-58,  declaring  \he  1990's  the  Decade 
of  the  Brain. 

In  light  of  this  anniversary,  I  woukj  like  to 
pay  tribute  to  the  work  of  Laurie  Nadel  from 
Brooklyn,  NY.  Dr.  Nadel,  whose  book  "Sixth 
Sense"  was  published  this  year,  is  one  of  the 
Nation's  foremost  autfK>rities  on  intuition  arxJ 
brain  research.  Her  commitment  to  and  suc- 
cess in  this  field  deserve  recognition  and 
praise. 
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A  PEORIA  TRADITION 


HON.  ROBERT  H.  MICHE 

OF  ILLINOIS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1992 

Mr.  MICHEL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  our  colleagues  an  his- 
toric event  that  is  taking  place  in  my  home- 
town of  Peoria,  IL,  at  the  end  of  this  summer. 

The  weekend  of  August  7  and  8,  the  okJest 
high  school  in  Illinois — Peoria  High  School — 
will  be  holding  its  first  all-school  reunion.  I  am 
particularly  proud  of  this  achievement  as  my 
wife,  four  children,  and  I  are  all  alumni  of  Peo- 
ria High  School. 

At  this  time,  I  would  like  to  insert  into  the 
Record  an  article  by  Theo  Jean  Kenyon  of 
the  Peoria  Journal  Star,  "Great  Gathering  Tak- 
ing Shape  for  Peoria  High  School,"  which  de- 
scribes the  upcoming  ail-school  reunion  of  Illi- 
nois' okJest  high  school. 
Great  Gathering  Taking  Shape  for  Peoria 
High  School 
(By  Theo  Jean  Kenyon) 

It  may  be  the  biggest  bash  of  the  summer. 

They're  coming  from  California  and  New 
York,  and  as  far  as  Australia. 

Peoria  High  School's  first  all-school  re- 
union the  weekend  of  Aug.  7-8  at  the  Civic 
Center  is  a  month  away,  but  reservations  are 
rolling  in  as  the  July  IS  deadline  grows  near. 

For  the  oldest  high  school  in  Illinois, 
which  opened  May  5,  1856,  the  all-school  re- 
union promises  to  be  a  great  gathering  of  af- 
fection, shared  memories  and  renewed 
friendships. 

"Thanks  for  the  memories.  Peoria  High 
School,"  wrote  Bert  England,  class  of  '36.  "in 
caring  teachers,  the  life-long  friends  that  I 
have  made,  and  the  pride  in  being  privileged 
to  play  first  solo  trumpet  in  the  band." 

"Fun,  fun,  fun!  I  can  hardly  wait."  wrote 
an  enthusiastic  alumna  from  Decatur. 

The  all-school  reunion  grew  out  of  the  Peo- 
ria High  School  Alumni  Association,  orga- 
nized a  year  and  a  half  ago.  One  of  its  first 
goals  was  to  raise  a  SI  million  endowment 
fund  to  generate  scholarships  for  PHS  grad- 
uates needing  financial  assistance. 

The  first  S6,000  in  scholarships  was  awarded 
this  year.  Those  students  will  be  guests  at 
the  reunion  banquet  Saturday  night.  Aug.  8. 

More  than  2.000  graduates  already  have 
joined  the  alumni  association,  many  buying 
a  lifetime  membership  at  SlOO  or  S150  for  a 
two-alumni  household. 

But  one  graduate  of  the  class  of  1924  wrote 
that  she  thinks  paying  the  SIO  a  year  mem- 
bership will  prove  cheaper  for  her. 

School  treasurer  Jo  Irvine,  who  is  handling 
association  memberships  as  well  as  reserva- 
tions for  the  reunion,  and  school  secretary 
Helen  Hagan,  who  also  serves  as  association 
secretary,  are  currently  swamped  with  mem- 
bership lists,  telephone  calls  and  reserva- 
tions. 

Reservations  for  more  than  500  are  in,  and 
a  total  of  1,000  to  1,500  are  expected.  "We  ex- 
pect a  deluge  after  July  1,"  Irvine  says.  Post- 
cards reminding  folks  of  the  July  15  reserva- 
tion deadline  are  being  mailed. 

Large  numbers  of  alumni  living  in  Califor- 
nia and  Arizona  are  coming  ("I  think  the 
cheap  air  fares  helped  a  lot,"  says  Irvine) 
and  others  are  coming  from  all  across  the 
country,  as  well  as  Canada. 

Marvin  Ayers,  who  lives  in  Australia, 
wrote  to  ask  if  he  should  bring  a  tuxedo. 

It  won't  be  that  formal,  says  Richard 
Greene.  Peoria  High  School  principal.  At  the 
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Saturday  night  banquet  in  the  Civic  Center 
exhibit  hall,  "we'd  like  to  hold  speeches  to  a 
minimum;  we're  here  to  have  people  enjoy 
themselves." 

Bruce  Saurs,  alumni  association  president, 
owner  of  the  Peoria  Rivermen  hockey  team, 
and  a  former  baseball  and  basketball  coach 
at  Peoria  High  School,  agrees. 

The  banquet  program  will  include  a  film 
strip  and  music  by  the  school's  swing  choir 
and  band. 

An  opening  "mixer"  Friday  night,  Aug.  7, 
from  6:30  to  10  p.m.  at  the  Civic  Center  Is  ex- 
pected to  give  everyone  a  chance  to  renew 
friendships  with  classmates  and  meet  alumni 
from  other  classes  In  an  informal  setting. 

On  Saturday  morning,  Aug.  8,  Peoria  High 
School  will  have  an  open  house  for  all  alum- 
ni between  9  and  11  a.m.  Instead  of  formal 
tours,  principal  Greene  plans  to  have  stu- 
dents and  faculty  available  on  each  floor  to 
answer  questions  and  be  informal  guides. 

One  of  the  most  visible  graduates  on  the 
national  scene,  U.S.  Rep.  Robert  Michel, 
class  of  1940,  along  with  his  wife,  Corinne.  as 
well  as  two  of  their  children,  Laurie  (class  of 
1971)  and  Robin,  (class  of  1972).  have  sent  in 
their  reservations. 

Also  returning  is  Joseph  Miles  Chamber- 
lain, a  1940  graduate  who  was  president  and 
director  of  the  Adler  Planetarium  in  Chicago 
until  his  recent  retirement. 

The  logistics  of  reaching  the  school's  far- 
flung  alumni  was  solved  by  putting  class  re- 
union lists  in  the  computer.  Hagan  now  has 
a  computerized  mailing  list  for  14.000  Peoria 
High  School  alumni. 

One  of  the  side  benefits  is  being  able  to 
provide  an  accurate  address  to  alumni  seek- 
ing information. 

An  all-school  directory  of  alumni  is  also  in 
the  works,  said  Greene,  with  arrangements 
being  made  through  a  White  Plains,  N'bf,  pub- 
lishing firm.  The  reunion  is  expected  to  help 
in  obtaining  up-to-date  information. 

"This  all-school  reunion  has  really  helped 
us  pick  up  the  names  of  people  we  didn't 
have  before."  says  Hagan. 


CONGRATULATIONS  TO  BERT 
GAECHTER 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  t>est  wishes  to  Bert  Gaechter  on  the 
occasion  of  his  retirement. 

Born  in  Holy  Name  Hospital,  Teaneck,  NJ  in 
1926,  Bert  is  the  son  of  Jacob  Gaechter  who 
was  a  member  of  the  Ironworkers'  Inter- 
national Union  from  1 904  to  1 958. 

Bert  attended  Midland  Sch(3ol  in  Rochelle 
Park  and  Hackensack  High  School,  and  en- 
listed in  the  Navy  in  1944,  serving  atward  the 
U.S.S.  Fall  River  ar\6  the  aircraft  carrier  U.S.S. 
Lexington.  HonoratDly  discharged  and  returning 
home  to  Rochelle  Park  in  1946,  Bert  joined 
Ironworkers'  Local  483  of  Hackensack,  UJ,  as 
an  apprentice  ironworker,  and  gained  journey- 
men's status  in  1949. 

Working  as  a  full-time  ironworker  on  various 
construction  sites  in  northern  New  Jersey  and 
serving  the  local  union  in  various  elected  posi- 
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tion  starting  with  sergeant  at  arms  in  1950. 
delegate  to  the  Bergen  County  BuiWing 
Trades  Council  in  1951,  as  member  of  the  ex- 
ecutive board  in  1952,  as  tmstee  to  the  pen- 
sion members  assistance  fund  in  1958,  menv 
ber  of  the  examining  committee  in  1961,  Bert 
has  also  served  as  business  agent  from  1968 
to  the  present. 

During  his  tenure  as  business  agent,  Bert 
heW  the  following  positions:  president  of  Ber- 
gen County  Building  Trades  Council,  member 
of  the  New  Jersey  State  Buikjing  and  Corv 
struction  Trades  Council  Executive  Board. 
memt)er  of  the  board  of  agents  Morris-Sussex 
BuiWing  Trades  Council,  president  of  the 
board  of  agents  Bergen  County  Buikling  Trade 
Council  of  northern  New  Jersey,  arxJ  trustee  of 
ttie  Ironworkers'  District  Council  Pension  and 
Welfare  Fund. 

He  is  married  to  Evelyn  Kramer,  daughter  of 
Joseph  Kramer,  a  men*er  of  Pipefitters  Local 
274  in  Jersey  City,  NJ  until  1970.  They  reside 
in  Rochelle  Pari<,  NJ  and  have  three  children. 
Glenn,  past  president  and  now  assistant  txjsi- 
ness  agent  of  Ironworkers'  Local  483,  Steven, 
an  attorney,  Nancy  Kester  who  riskles  in  Cali- 
fornia, and  three  grandsons.  Marc,  Karl,  and 
Jacob,  as  well  as  one  great-grandson,  Zach. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tritxjte  to  Bert  Gaechter.  I  am  sure  he  win  corv 
tinue  to  p>rovide  invaluable  servk^  to  his  com- 
munity and  truly  make  a  difference  in  society. 


REMEMBERING  CIVIL  RIGHTS 
PIONEER  JUANITA  MITCHELL 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  July  22,  1992 

Mr.  CONYERS.  Mr.  Speaker,  last  week  we 
lost  Juanita  Mitchell,  a  civil  rights  leader  of 
great  talent  arxl  boundless  energy.  We  will  all 
miss  her  optimism  and  guidance  in  the  fight 
for  full  equality  and  justice  in  America. 

In  every  civil  rights  tattle  for  the  last  50 
years,  Juanita  foughit  side-by-side  with  her 
husband,  Clarence,  of  the  NAACP.  Clarence 
and  his  other  partner  in  these  fights,  Joe  Rauh 
of  the  Leadership  Confererx:e  on  Civil  Rights, 
were  named  the  "gold  dust  twins"  by  one  ar- 
chitect of  the  South's  massive  resistance  to 
desegregation. 

The  following  is  Joe's  eloquent  tribute  to 
Juanita.  All  Americans  should  remember  this 
great  woman. 

Eight  years  ago,  in  this  same  beautiful 
church,  I  spoke  of  my  civil  rights  partner  and 
gokj  dust  twin,  Clarence  Mitchell.  Today  I 
come  to  celelxate  the  life  of  his  beloved,  dedi- 
cated, and  supportive  wife,  Juanita. 

Juanita  was  my  frierxl  for  over  four  dec- 
ades, not  just  as  the  wife  of  my  partner,  but 
as  one  of  the  great  civil  rights  fighters  of  all 
time.  She  broke  so  many  color  lines  arxJ 
added  so  many  firsts  to  her  string  of  accom- 
plishments that  I  shall  always  think  of  her  as 
America's  advanced  echekxi  of  decency  and 
justice. 

In  victory  she  was  always  generous  with 
credit,  never  caring  that  credit  went  to  white  or 
black,  Jew  or  Gentile.  In  defeat,  which  oc- 
curred all  too  often  in  the  tjeginnings  of  the 
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civil  rights  legal  revolution,  she  never  lost  faith 
in  our  cause.  She  was  strong,  she  was  bril- 
liant, she  was  eloquent.  Her  optlniism  was  the 
sunlight  through  the  clouds  in  the  civil  rights 
mist.  Her  mind  was  always  clear  because  her 
heart  was  always  filled  with  compassion  and 
hope. 

Juanita's  entire  life  was  our  hymn  of  hope  in 
these  words: 
What  is  the  memory  that's  valued  so  hlgrhly 

That  we  keep  alive  in  our  flame 
What's  the  commitment  to  those  who  have 
died 

When  we  cry  out  "they've  not  died  in  vain" 
We  have  come  this  far  always  believing 

That  justice  will  somehow  prevail 
This  is  the  verdict,  this  Is  the  promise 

And  this  is  why  we  will  not  fail. 

In  a  life  as  blessed  with  Inspiring  associa- 
tions as  good  fortune  has  showered  on  me, 
the  Mitchell  family  will  remain  most  dear  to  me 
forever.  Clarence,  Michael,  Kiefer,  George: 
Carry  on  the  struggle  in  the  memory  of  your 
incomparable  parents. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  THE  PRESCRIP- 
TION DRUG  RECORDS  PRIVACY 
PROTECTION  ACT  OF  1992 


MOST-FAVORED-NATION  STATUS 
TO  CHINA  SHOULD  BE  DENIED 


HON.  niANK  McCLOSKEY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1992 

Mr.  McCLOSKEY.  Mr.  Speaker,  unfortu- 
nately I  was  not  in  Washington,  DC  on  July 
21,  1992,  and  was  unable  to  vote  on  House 
Joint  Resolution  502.  disapproving  the  exten- 
sion of  nondiscriminatory  treatment — most-fa- 
vored-nation treatment — to  products  of  the 
People's  Republic  of  China  and  H.R.  5318,  re- 
garding the  extension  of  most-favored-nation 
treatment  to  the  products  of  the  People's  Re- 
public of  China,  and  for  other  purposes.  Had 
I  been  present,  I  would  have  voted  in  favor  of 
both  the  House  Joint  Resolution  502  and  H.R. 
5318. 

Despite  administration  claims,  China's 
record  on  human  rights  remains  deplorable 
arxJ  has  not  significantly  improved  over  the 
last  year.  We  still  have  little  knowledge  atxnA 
the  massive  numbers  of  prodemocracy  dem- 
onstrators and  religious  leaders  imprisoned  in 
China  and  Tibet.  In  addition,  China's  trade 
surplus  with  the  United  States  rose  by  more 
than  50  percent  fueled  through  its  reprehen- 
sible use  of  prison  labor.  The  United  States 
trade  deficit  with  China  is  expected  to  be  S20 
billion  in  1992,  second  only  to  Japan.  U.S. 
workers  should  not  be  forced  to  compete  with 
products  made  by  forced  labor. 

Despite  China's  pledges  to  the  contrary,  it 
continues  to  promote  the  proliferation  of  nu- 
clear weapons  and  advanced  missile  tech- 
nology to  countries  such  as  Syria  and  Iran.  In 
fact,  last  May,  the  Chinese  Government  ex- 
ploded a  1,000  kiloton  nuclear  warhead,  the 
largest  in  Chinese  history.  Even  during  the 
cokJ  war,  the  United  States  and  the  Soviet 
Union  agreed  to  limit  their  nuclear  tests  to  150 
kilotons. 

I  strongly  support  overturning  the  Presi- 
dent's extension  of  MFN  status  to  China  for 
1992  and  establishing  conditions  that  China 
must  nr>eet  for  MFN  benefits  in  1993.  China 
should  rx)t  be  given  most-favored-nation  sta- 
tus unless  they  change  their  ways. 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22.  1992 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation,  the  Prescription  Drug 
Records  Privacy  Protection  Act.  The  measure 
is  intended  to  ensure  basic  fundamental  pri- 
vacy guarantees  to  every  American  who  bene- 
fits from  prescription  medications  by  protecting 
the  sanctity  of  individual  patient  prescription 
records  currently  kept  in  computer  systems  by 
doctors,  pharmacists,  and  insurance  compa- 
nies. 

This  legislation  is  modeled  after  an  existing 
statute  in  the  criminal  code  dealing  with  the 
privacy  of  individual's  video  rental  information. 
The  Federal  Government  regulates  the  disclo- 
sure of  consumer's  video  rental  information  in 
18  U.S.C.  2710.  This  legislation  was  passed 
after  the  case  of  Judge  RoberX  Bork's  personal 
video  history  came  to  light  in  a  July  1989, 
story  in  the  City  Paper,  a  Washington,  DC, 
weekly.  Soon  thereafter.  Congress  included  a 
prohibition  on  the  sharing  of  video  rental  infor- 
mation in  that  year's  crime  bill. 

In  my  view,  if  we  can  ban  the  disclosure  of 
video  rental  information,  then  we  certainly 
ought  to  ban  the  disclosure  of  personal  pre- 
scription records. 

This  issue  first  came  to  my  attention  from 
certain  individuals  in  the  pharmaceutical  man- 
ufacturing industry  who  were  concerned  about 
the  computerization  of  prescription  drug 
records  by  pharmacists.  These  New  Jersey 
based  drug  company  executives  raised  the 
notion  that  the  increasing  computerization  of 
medical  records  will  lead  to  potential  privacy 
violations. 

A  further  look  into  the  matter  did  lead  to  ad- 
ditional evidence  showing  that  insufficient  pri- 
vacy protections  existed,  arxf  the  establish- 
ment of  a  strict  Federal  standard  seems  nec- 
essary. Indeed,  it  appears  the  biggest  poten- 
tial violators  of  privacy  rights  are  the  pharma- 
ceutical industry  themselves  as  they  seek  to 
acquire  physician  prescribing  data  for  the  sole 
purpose  of  marketing  their  products. 

A  February  27,  1992,  Wall  Street  Journal  ar- 
ticle by  Mike  Miller,  "Data  Tap:  Patients' 
Records  Are  Treasure  Trove  for  Budding  In- 
dustry," outlines  the  alarming  practices  of 
some  information  data  service  companies  and 
a  few  select  pharmaceutical  companies. 

Writes  reporter  Miller: 

In  fact  certain  data-collectors  that  pledge 
total  confidentiality  sell  drug  companies  the 
age.  sex— and  an  ID  number— for  individual 
patients.  Fears  about  the  sale  of  medical 
records  are  causing  some  physicians  and 
pharmacists  to  resist  the  collectors'  surveil- 
lance efforts.  Others  are  pushing  for  legisla- 
tion, noting  that  privacy  law  covers  video- 
tape rental  and  cable-TV  selections,  but  not 
most  medical  records. 

The  reference  to  the  sale  of  individual's  ID 
numtsers  ought  to  make  every  consumer  sit  up 
straight.  Since  almost  all  State  governments 
are  now  in  the  business  of  selling  computer- 
ized lists  of  driver's  licenses  and  voter  reg- 
istration, if  the  ID  numbers  also  happen  to  be 
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Social  Security  numbers — as  is  the  case  in 
many  insurance  company  information  data 
processing  systems — all  a  clever  data  pur- 
chaser would  have  to  do  is  match  the  list  of 
ID  numbers  with  motor  vehicle  lists  to  create 
a  data  base  matching  individual  names  and 
prescription  history.  In  other  words,  the  so- 
phisticated drug  company  could  then  have  a 
list  to  send  out  coupons  or  persuasion  mail  di- 
rect to  consumer.  The  potential  for  abuse  is 
obvious. 
Continuing  from  the  Journal  article: 
Companies  bent  on  cutting  medical  ex- 
penses are  reviewing  their  employees'  medi- 
cal records  more  closely  than  ever. 

Such  trends  particularly  alarm  patients 
with  AIDS,  mental  illness  and  other  condi- 
tions in  which  a  breach  of  privacy  can  have 
far-reaching  consequences.  "It  worries  the 
hell  out  of  me."  says  Frank  Burgmann.  a  di- 
rector of  Florida's  mental  health  services 
agency,  who  has  tried  unsuccessfully  to  keep 
pharmacies  from  selling  their  prescription 
files.  "Data  is  like  a  whore.  It  gets  passed 
around  from  hand  to  hand,  in  spite  of  rules." 
Last  month,  an  Ohio  jury  found  that  a  hos- 
pital employee  didn't  violate  any  law  when 
she  allegedly  discovered  a  friend's  AIDS  di- 
agnosis in  the  hospital  computer  and  shared 
the  news  with  other  hospital  workers.  Doug- 
las A.  Sargent,  a  Detroit  psychiatrist  and 
lawyer,  tells  of  a  clinically  depressed  patient 
who  he  says  was  fired  after  his  employer 
learned  of  his  condition  from  an  insurance 
company. 

The  article  goes  on  to  reference  my  pending 
proposal  to  encourage  the  establishment  of 
State-based  electronic  data  transfer  programs 
to  identify  existing  fraud,  addiction,  and  illegal 
drug  trafficking  of  certain  prescription  drugs.  I 
should  note  that  these  programs,  funded 
largely  by  Bush  administration  Justice  Depart- 
ment funds,  have  in  place  strict  privacy  protec- 
tions, require  standard  data  encryption  stand- 
ards [DES]  or  scrambling  of  the  data,  and  limit 
access  to  the  data  information  systems  to 
qualified  State  governnf>ent  personnel.  My  leg- 
islation mandates  the  strictest  privacy  protec- 
tions, and  I  will  support  every  effort  to  estat)- 
lish  strong  privacy  protections  in  health  care 
recordkeeping  in  the  private  and  public  sector. 
Another  recent  story  of  how  far  drug  compa- 
nies will  go  to  influence  consumer  prescription 
drug  Ijehavior  is  revealing.  Over  the  past  few 
months,  thousands  of  potential  patients  cur- 
rently suffering  from  allergies  received  a  slick, 
expensive  mailing  advocating  the  use  of  a 
new  version  of  Seldane,  a  very  successful  al- 
lergy relief  medication. 

The  mailing  encouraged  patients  to  contact 
their  physician  to  ask  to  try  the  new  Seldane- 
D,  a  daily  dosage  version  of  the  nonsedating 
antihistamine/decongestant  combination.  "So, 
if  you  suffer  from  severe  nasal  congestion  as 
well  as  sneezing,  runny  nose,  and  itchy,  wa- 
tery eyes,  you  may  want  to  consult  your  doc- 
tor," reads  the  letter. 

But  how  did  this  drug  company  find  which 
patients  suffered  from  allergies,  and  where 
they  lived?  At  first  glance,  one  would  have 
suspected  the  doctor  was  the  source  of  the 
patient's  prescription  data.  Or  could  it  have 
been  tfie  pharmacy?  Or  perhaps  the  source 
was  the  insurance  company? 

It  turned  out  to  t>e  none  of  the  above.  Ac- 
cording to  SekJane's  manufacturer,  the  source 
for  the  data  on  the  individual's  history  with 
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Seldane  and/or  allergy  problems  was  a  Carol 
Wright  mailing,  the  coupon  mailing  cx)mpany, 
which  sent  out  a  consumer  poll  last  fall  in  the 
regular  envelope  of  coupons,  and  used  the  In- 
formation collected  from  the  survey  to  build  a 
complex  data  base  of  allergy  sufferers  and 
likely  Seldane  prescribers.  In  short,  Carol 
Wright's  discount  coupons  led  to  "contact  your 
doctor"  6  months  later.  In  my  opinion,  while 
perfectly  legal,  this  case  symtjolizes  the  great 
lengths  drug  companies  will  go  to  in  trying  to 
influence  the  prescribing  habits  of  physician 
and  consumer  behavior. 

In  closing,  USA  Today  has  also  editorialized 
on  the  need  to  implement  privacy  protection 
standards.  Their  March  27,  1992,  editorial  puts 
it  all  in  perspective: 

There  are  legitimate  uses  of  medical 
records  that  must  be  balanced  against  the 
right  to  privacy.  Researchers  need  to  track 
epidemics,  police  need  hospital  workers  to 
say  if  they've  treated  a  bullet  wound,  and 
family  members  need  hospitals  to  tell  them 
a  relative's  status. 

Balancing  these  conflicts  is  difficult,  but 
necessary.  Easier,  but  just  as  critical,  is  pro- 
tecting new  types  of  data.  Now  is  the  time  to 
begin  restricting  the  use  of  genetic-testing 
results  before  testing  becomes  widespread. 

Some  medical-privacy  problems  may  be  al- 
leviated if  cost  pressures  are  eased  by 
health-care  reform.  Meanwhile,  we  need  the 
safety  only  a  federal  law  offers. 

I  couldnl  have  said  it  any  better. 

[From  USA  Today,  Mar.  27,  1992] 

Act  To  Shield  the  Privacy  of  Our  Medical 

Records 

Your  medical  secrets  aren't  safe. 

Federal  privacy  laws  protect  videotape- 
rental  lists,  bank  records,  telephone  calls 
and  cable-TV  subscriber  lists.  Yet  only  a 
handful  of  state  laws  and  a  fragile  system  of 
ethics  prevent  outsiders  from  peeking  at 
your  private  medical  files. 

Lost  amid  calls  for  health-care  reform  is 
an  urgent  need  for  a  federal  law  to  ease 
mounting  strains  on  confidentiality: 

As  employers  move  to  "managed  care"  to 
control  health  costs,  insurers  use  more  out- 
siders to  check  up  on  medical  treatments. 
That  means  more  prying  eyes  poring  over 
your  records. 

More  companies  "self-insure" — they  pay 
workers'  medical  bills,  and  insurers  do  the 
paper  work.  Many  think  that  means  they 
own  the  records. 

More  computerization  means  selling  se- 
crets is  simpler.  Marketers  tap  into  willing 
physicians'  records  to  sell  to  drug  companies 
curious  about  who's  prescribing  what.  They 
promise  to  screen  out  names,  but  no  one 
checks. 

Horror  stories  abound:  A  South  Carolina 
doctor  sold  his  files  to  an  auto  leasing  and 
salvage  executive  who  tried  to  sell  photo- 
copies back  to  the  patients.  A  company  fired 
a  depressed  employee  after  hearing  of  his 
condition  from  an  insurer.  An  employer 
asked  his  insurer  for  a  list  of  HIV-infected 
employees  so  he  could  fire  them. 

More  frantic  competition  among  insurers, 
more  pressure  to  hold  down  medical  costs, 
and  easier  access  to  medical  data  will  only 
make  things  worse. 

There  are  legitimate  uses  of  medical 
records  that  must  be  balanced  against  the 
right  to  privacy.  Researchers  need  to  track 
epidemics,  police  need  hospital  workers  to 
say  if  they've  treated  a  bullet  wound,  and 
family  members  need  hospitals  to  tell  them 
a  relative's  status. 
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Balancing  these  conflicts  is  difficult,  but 
necessary.  Elasier,  but  just  as  critical,  is  pro- 
tecting new  types  of  data.  Now  is  the  time  to 
begin  restricting  the  use  of  genetic-testing 
results  before  testing  becomes  widespread. 

Some  medical-privacy  problems  may  be  al- 
leviated if  cost  pressures  are  eased  by 
health-care  reform.  Meanwhile,  we  need  the 
safety  only  a  federal  law  offers. 


INTRODUCTION  OF  LEGISLATION 
TO  PROVIDE  FEDERAL  GRANTS 
FOR  STATE  AND  LOCAL  GI 
BILLS'  FOR  CHILDREN 


HON.  WmiS  D.  GRADISON,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1992 

Mr.  GRADISON.  Mr.  Speaker,  the  Presi- 
dent, through  the  Secretary  of  Education, 
Lamar  Alexander,  and  the  Department  of  Edu- 
cation, has  proposed  legislation  based  on  the 
same  principles  used  in  the  original  GI  bill 
which  enat)led  returning  servicemen  to  exer- 
cise choice  in  where  they  obtained  post- 
secondary  education.  The  competition  which 
resulted  between  both  public  and  private  col- 
leges and  universities  contributed  to  a  system 
of  higher  education  which  is  widely  regarded 
as  the  finest  in  the  worid.  Mr.  Speaker,  I  be- 
lieve the  introduction  of  competition  and 
choice  to  our  school  system  will  have  a  similar 
effect  and,  in  the  process,  deliver  to  our  chil- 
dren the  standard  of  education  to  which  they 
are  entitled.  Today  I,  along  with  22  original  co- 
spxjnsors,  am  proud  to  be  introducing  legisla- 
tion which  I  believe  will  have  a  dramatic  and 
positive  effect  on  the  elementary  and  second- 
ary school  system  of  our  country. 

Our  schools  have  received  increasing  atten- 
tion over  the  last  decade.  Serious  criticism  of 
our  schools  from  a  wide  variety  of  sources  has 
led  to  concentrated  efforts  to  identify  the  un- 
deriying  problems  and,  more  importantly,  erv 
deavor  to  solve  them.  Decreasing  levels  of 
academic  performance,  particularly  in  tfie 
sciences,  increasing  drop  out  rates,  drugs  and 
violence  in  scfiools  have  all  generated  propos- 
als for  educational  reform.  These  programs 
have  had  varying  levels  of  success.  This  legis- 
lation, in  contrast,  directs  emphasis  towards 
reform  in  the  institutions  by  which  our  schools 
have  traditionally  been  governed.  Much  politi- 
cal and  bureaucratic  control  over  schools  will 
be  eliminated  and  will  be  replaced  with  the 
competition  fostered  by  parental  choice. 

The  GI  bill  for  children  is  directed  towards 
five  major  goals:  First,  it  will  provide  edu- 
cational choices  for  lower-  and  middle-income 
families  which  have  traditionally  been  available 
only  to  wealthier  families;  second,  it  will  lead 
to  schools  which  wrill  be  nx)re  responsive  to 
the  needs  of  their  students  and  their  parents; 
third,  it  will  engage  parents  nrore  in  the  edu- 
cation of  their  children  and  related  areas; 
fourth,  it  will  encourage  schools  to  be  more 
flexible  in  the  application  of  \he\T  resources, 
particulariy  in  providing  supplementary  facili- 
ties and  activities  outside  traditional  school 
hours;  and  finally,  as  a  large-scale  denxjnstra- 
tion  exercise,  our  experierx^  with  the  program 
will  allow  us  to  tailor  an  expanded  program  to 
best  fit  the  educational  needs  of  our  chiWren. 
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This  legislation  woukJ  authorize  S500  million 
in  1 993,  and  additional  amounts  in  later  years, 
to  help  States  and  communities  give  Si  ,000 
scholarships  to  low-  and  middle-income  fami- 
lies. Families  will  be  able  to  apply  these  schol- 
arships to  any  school  which  is  operating  law- 
fully, public  or  private.  From  the  perspective  of 
the  schools,  the  new  funds  will  be  available  to 
principals,  teacfiers,  and  school  administrators 
to  use  in  order  to  help  develop  the  programs 
needed  to  achieve  our  national  education 
goals.  Any  State  or  locality  will  be  able  to 
apply  for  Federal  funds  to  give  its  chikjren  in 
a  low-  or  middle-income  family  a  Si 000  schol- 
arship. The  State  or  locality  would  determine 
the  maximum  family  income  for  eligitsility,  but 
it  would  not  be  permitted  to  exceed  ttie  higher 
of  the  State  or  national  median  income,  in- 
dexed to  family  size.  The  scholarships  would 
then  be  distributed,  until  funds  were  ex- 
hausted, from  lowest  to  highest  family  ir>come. 
A  government  txxJy  would  have  to  fulfill  three 
criteria  in  order  for  it  to  apply.  First,  it  would 
have  to  demonstrate  a  choice  of  schools  for 
families  in  its  area.  Secorxj,  families  would 
have  to  be  permitted  to  spend  the  scholar- 
ships at  a  wide  variety  of  public  arxj  private 
schools.  Finally,  it  would  have  to  allow  all  law- 
fully operating  schools  in  their  area  to  partici- 
pate in  the  program  if  they  chose  to  do  so. 

Applications  for  the  scholarships  would  be 
reviewed  by  the  Secretary  of  Education  wtio 
would  select  States  and  communities  for  fund- 
ing tjased  on  the  following  criteria:  the  number 
and  variety  of  educational  chokies  available  to 
families  in  their  area;  the  availability  of  edu- 
cational chok;es  to  all  families,  includir>g  those 
ineligible  for  the  scholarships;  the  proportion  of 
children  from  low-income  families  who  would 
receive  the  scholarships;  finarx:ial  support  for 
the  program  by  the  applicant,  including  sup- 
port from  the  private  sector.  Children  receiving 
the  scholarships  would  do  so  over  a  4-year 
period  unless  they  left  the  school,  nxjved  out 
of  the  area,  or  no  longer  met  the  income  cri- 
teria. The  funds  from  the  chikjrens'  scholar- 
ships are  to  be  used  by  the  schools  to  de- 
velcp  academk;  programs.  However,  up  to 
S500  of  each  scholarship  can  be  used  for 
other  programs,  including  those  for  children 
before  and  after  school,  during  weekends  or 
over  school  vacations. 

Although  the  scholarships  are  for  families, 
not  schools,  participating  schools  must  comply 
with  all  Federal  antidiscrimination  statutes. 
Cleariy,  they  must  connply  with  section  601  of 
Title  Vl  or  the  Civil  Rights  Act  of  1964  (race), 
section  901  of  Title  IX  of  tfie  Education 
Amendments  of  1972  (gender),  and  section 
504  of  the  Rehabilitation  Act  of  1973  (disabil- 
ity). 

Mr.  Speaker,  this  legislation,  once  enacted, 
will  give  parents  the  opportunity  to  choose  one 
elementary  or  secondary  school  over  arwttier 
and  will  put  powerful  competitive  forces  in 
play.  It  will  introduce  sorely  needed  competi- 
tion to  our  primary  arxJ  secondary  schools.  For 
the  first  time,  it  will  enatde  mkJdIe-  and  tow-irv 
come  families  to  make  choces  about  ttie  edu- 
caton  they  wish  to  provkJe  for  ttieir  chiWren. 
It  will  make  schools  more  responsive.  It  will 
actively  engage  more  parents  in  tfie  education 
of  their  children.  Most  importantly,  it  will  moti- 
vate schools  to  succeed  tjecause,  for  the  first 
tinfie,  they  will  know  tfiat  if  they  do  not,  they 
will  suffer  the  consequences. 
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TRIBUTE  TO  JOSEPH  STEENLAND 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  BONIOR.  Mr.  Speaker,  on  the  evening 
of  July  24,  1992.  Joseph  Steenland  will  be 
honored  with  a  special  retirement  party.  I  am 
very  pleased  to  join  the  Roseville  Police  De- 
partment in  paying  tribute  to  a  remarkable  in- 
dividual for  his  devotion  and  outstanding  con- 
tributions to  our  community. 

Over  the  years,  Joseph  Steenland  has 
come  to  symtxjiize  the  Roseville  Police  De- 
partment's vow  to  maintain  law  and  order.  The 
battle  to  keep  our  neighborhoods  and  streets 
safe  is  a  responsibility  we  all  share.  Mr. 
Steenland's  long  record  of  distinguished  serv- 
ice has  proven  him  to  be  an  effective  public 
sen/ant.  His  personal  involvement,  profes- 
sional integrity,  and,  above  all,  deep  sense  of 
justice  have  made  him  a  respected  policeman. 

Joseph  Steenland  has  unfailingly  pledged 
himself  to  take  an  active  role  in  our  commu- 
nity. While  a  dedicated  officer  of  the  law  for  35 
years,  Mr.  Steenland  has  also  been  affiliated 
with  many  local  organizations.  For  the  past  16 
years  he  has  kjeen  a  member  of  the  Roseville 
Boarcj  of  Education,  and  he  is  the  past  presi- 
dent of  the  Macomb  County  School  Boards 
Association. 

Mr.  Speaker  through  his  commitment  and 
hard  work  as  a  public  servant,  Joseph 
Steenland  has  touched  countless  lives.  I  ex- 
pect he  will  no  doubt  continue  to  do  so  in  re- 
tirement. 

On  this  special  occasion,  I  ask  ttiat  my  col- 
leagues join  me  in  saluting  Joseph  Steenland 
for  his  fine  record  of  accomplishment  and 
service  to  our  community. 


EXTENSIONS  OF  REMARKS 

ment,  working  with  the  administration  on  is- 
sues affecting  minorities  and  exchanging  ideas 
toward  solving  problems  affecting  all  Ameri- 
cans. He  has  also  traveled  extensively,  effec- 
tively promoting  a  greater  understanding  of 
race  and  culture. 

Imam  W.  Deen  Mohammed  has  received 
numerous  awards  for  his  efforts.  He  is  the  re- 
cipient of  the  Four  Freedoms  Award,  an  award 
previously  bestowed  upon  such  illustrious 
leaders  as  President  John  F.  Kennedy,  Mrs. 
Eleanor  Roosevelt,  and  Dr.  Ralph  Bunche.  In 
addition,  he  has  received  the  Walter  Reuther 
Humanitarian  Award,  as  well  as  awards  from 
mayors  and  Government  officials  recognizing 
his  leadership  and  commitment. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  recognizing  the  numerous  accomplish- 
ments of  Imam  W.  Deen  Mohammed  as  he  is 
honored  by  the  Masjid  Bilal.  I  am  confident 
that  he  will  continue  to  make  outstanding  con- 
tributions on  Isehalf  of  the  Nation  of  Islam  and 
that  he  will  continue  to  serve  as  an  instrumen- 
tal force  in  articulating  the  concerns  of  man- 
kind throughout  the  worid. 


A  TRIBUTE  TO  IMAM  W. 
MOHAMMED 


DEEN 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  recognize  Imam  W.  Deen  Mo- 
hammed. Because  of  his  outstanding  leader- 
ship, Mr.  Mohammed  will  be  honored  by  the 
Masjid  Bilal  of  Cleveland  on  the  occasion  of  its 
thirteenth  annual  testinnonial  dinner.  The  din- 
ner will  be  held  on  August  8,  1992,  at 
Swingo's  Restaurant  in  Cleveland,  OH. 

Imam  W.  Deen  Mohammed  is  certainly  de- 
serving of  this  special  recognition.  The  son  of 
Nation  of  Islam  leader,  Elijah  Mohammed,  he 
is  a  man  of  impeccable  talent  and  ability. 
Imam  W.  Deen  Mohammed  has  t)een  instru- 
mental in  working  with  leaders  in  communities 
throughout  America  to  address  the  social 
problems  facing  our  Nation.  He  effectively  uti- 
lizes his  keen  insight  into  the  Bitite,  Torah, 
arxj  Quran  to  apply  scriptural  interpretation  to 
social  issues. 

Mr.  Speaker,  Imam  Deen  Mohammed  was 
selected  to  serve  as  a  member  of  the  National 
Black  Leadership  Forum  where  he  has  ex- 
tended his  influence  to  the  realm  of  Govern- 
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These  duties  and  his  responsibilities  as 
president  of  Delta  Systems,  Inc.,  keep  Bob  ex- 
tremely busy.  In  what  little  free  time  he  has. 
Bob  enjoys  working  on  his  100-acre  ranch  in 
Roseville,  CA  and  serving  as  a  member  of  the 
Rotary  Club  of  Downey. 

Mr.  Speaker,  the  Downey  City  Council  will 
miss  this  vital  personality  and  leader.  Bob  has 
devoted  his  time  and  considerable  talents  to 
the  tjetterment  of  life  in  Downey.  My  wife,  Lee, 
joins  me  in  extending  this  congressional  salute 
to  Mr.  Robert  G.  Cormack.  We  wish.  Bob,  and 
his  three  sons,  Robert,  Jr.,  Stephen,  and  Har- 
old, all  the  best  in  the  years  to  come. 


A  CONGRESSIONAL  SALUTE  TO 
COUNCIL  MEMBER  ROBERT  G. 
CORMACK 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Friday, 
July  24,  1992,  the  city  of  Downey  will  honor 
retiring  Council  Member  Robert  G.  Cormack. 
Mr.  Cormack  will  leave  the  council  after  12 
years  of  dedicated  and  distinguished  service. 
It  is  with  great  pride  and  pleasure  that  I  rise 
today  to  pay  tribute  to  this  exceptional  gen- 
tleman. 

Robert  G.  Cormack,  a  recent  widower,  and 
his  family  have  tieen  residents  of  Downey  for 
many  years.  It  was  in  Downey  that  Bob,  al- 
ways an  enthusiastic  participant  in  community 
activities,  began  his  career  in  public  service. 
He  served  with  the  tward  of  education  for  the 
Downey  Unified  School  District  for  9  years. 
This  position  led  to  his  appointment  to  the 
U.S.  Department  of  Agriculture's  Council  on 
Child  Nutrition.  Following  this  post,  Bob  ran 
and  was  elected  to  Downey's  City  Council. 
During  his  impressive  tenure  with  the  city 
council.  Bob  served  as  mayor  twice,  from 
1983-84  and  from  1988-89. 

In  addition  to  this  exemplary  service,  Bob 
has  worked  on  the  Southern  California  Asso- 
ciation of  Government's  Energy  and  Environ- 
ment Committee,  the  League  of  California 
Cities'  Environmental  Quality  Committee,  and 
was  director  for  the  Commerce  Refuse-to-En- 
ergy  Joint  Powers  Authority.  Mr.  Cormack  also 
serves  on  several  multicity  consortiums;  the 
Southeast  Water  Coalition,  the  1-5  Freeway 
Consortium,  and  the  Los  Angeles  County 
Drainage  Area  Alliance.  As  a  representative  to 
the  Second  Century  Foundation,  an  organiza- 
tion that  recognizes  and  celebrates  important 
events  in  Downey's  past  and  present.  Bob  en- 
sures that  the  city  of  Downey  preserves  its 
rightful  place  in  California's  rich  and  unique 
history. 


QUALITY— A  WORD  TO  LIVE  BY 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  HUGHES.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  thie  words  of  my 
constituent  Mr.  Frank  Longo,  on  the  subject  of 
quality.  Mr.  Longo  has  simply  and  eloquently 
captured  its  essence,  arxl  cautions  against  ne- 
glecting its  importance.  For  it  is  quality  upon 
which  our  great  Nation  is  built,  and  it  is  only 
by  maintaining  that  quality  that  we  will  go 
forth. 

Frank  Longo  has  been  the  recipient  of  the 

1985  Grant  National  Silver  Cup  Award  for 

craftsmanship  in  the  shoe  service  industry  and 

the  1991  National  Retail  Merchant  of  the  Year: 

Quality— A  Word  To  Live  By 

(By  Frank  Longo) 

Quality  is  wliat  built  this  country.  Quality 
is  a  never  ending  word  to  live  by;  It's  a  thirst 
and  hunger  and  the  incentive  for  doing  the 
very  best  for  others.  In  doing  and  achieving 
quality  in  our  work  and  our  daily  lives,  the 
inner  spirit  of  being  what  America  was  truly 
built  on  prevails  and  rekindles  itself. 

As  Americans,  we  don't  need  lessons  from 
anyone  on  anything  at  any  time  in  applying 
our  talents,  abilities  and  efforts  in  the  basics 
of  giving  and  performing  our  very  best. 

American  traditional  values  have  slipped 
somewhat  over  the  years.  What  once  was 
commonplace,  is  an  exception  rather  than 
the  rule.  We  somehow  want  the  other  guy  to 
do  it  especially  when  we  believe  that  we  our- 
selves are  shortchanged  in  quality,  whether 
in  manufactured  products  or  services  ren- 
dered. 

We  didn't  just  all  of  a  sudden  arrive  at  the 
present  state  of  our  economy  or  the  welfare 
of  our  people.  We  allowed  it  to  happen.  You 
just  can't  sidestep,  shortchange  and  pull  the 
wool  over  people's  eyes  forever.  People  want 
quality;  no  matter  whether  it's  in  a  foreign 
or  American  made  product.  Quality  work, 
products  and  services  rendered,  are  this  na- 
tion's key  to  prosperity  and  meaningful  em- 
ployment. 

Warranties  today,  for  the  most  part,  are 
not  worth  the  paper  they  are  printed  on  or 
the  worthless  amounts  of  small  print  used  in 
many  litigations.  A  man's  word  was  once  his 
bond.  Today,  you'll  find  this  to  be  secondary 
in  American  values. 

The  desire  for  quality  has  to  come  from 
the  heart.  The  heart  of  the  matter  lies  in  all 
of  us  to  do  our  best  for  one  another.  Treating 
people  with  kindness,  self  respect,  and  dig- 
nity, combined  with  being  honest  and  trust- 
worthy, are  really  what  living  is  all  about. 
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Whether  It  be  quality  of  life  or  services  ren- 
dered, walking  the  "extra  mile"  is  truly 
American  Quality  at  its  best. 

The  phrase  "Pride  in  Profession"  should 
stand  out  in  everyone's  mind  who  cares 
about  what  he  or  she  is  doing  for  a  living. 
Without  pride,  we  have  discontent  and  shod- 
dy workmanship.  Lack  of  pride  in  American 
Quality  is  the  breeding  pot  for  discontent. 
Let  us  Americans  take  the  P  out  of  the  word 
POOR  and  put  the  P  back  into  Professional 
where  it  benefits  us  all. 

Bom  of  Immigrant,  hard  working  Italian 
parents,  I  am  proud  of  my  heritage  as  most 
others  would  be  of  theirs.  Most  of  all,  I  am 
proud  to  be  called  an  American.  So,  here's  to 
you  America,  God  Bless  you  and  your  people 
and  the  land  that  we  love.  God  Bless  Amer- 
ica!! 


JOEL  COOK:  A  GENUINE  AMERICAN 
PATRIOT 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1992 

Mr.  GILMAN.  Mr.  Speaker,  I  regret  to  inform 
our  colleagues  that  the  stellar,  dedicated  serv- 
ices provided  by  a  truly  outstanding  American 
patriot  are  coming  to  an  end.  Due  to  consider- 
ation of  health,  Joel  Cook  has  found  it  nec- 
essary to  resign  as  national  chairman  of  the 
Human  Rights  Committee  for  POWs  and 
MIA's.  Subsequent  to  his  resignation,  the  ex- 
ecutive board  of  this  organization  voted  to  dis- 
band out  of  respect  for  this  truly  unique  lead- 
er. 

Mr.  Speaker,  some  of  our  colleagues  can 
well  remember  the  nxxxj  of  the  Nation  back  in 
1977,  when  Joel  Cook  founded  this  organiza- 
tion. Most  Americans  did  not  know  or  care 
what  the  initials  "POW"  and  "MIA"  stood  for. 
Several  White  House  administrations  were 
perceived  to  be  willing  to  sweep  the  POW/MIA 
issue  under  the  rug  arxj  proceed  on  as  if  it 
didnl  exist.  The  pleas  of  the  families  of  miss- 
ing American  heroes  fell  upon  deaf  ears. 

It  was  in  this  atmosphere  that  Joel  Cook 
began  his  organization,  intended  to  raise 
American  consciousness  on  this  issue,  and  to 
offer  a  ray  of  hope  of  those  who  did  care 
about  the  fates  of  our  MIA's  and  POWs. 

Mr.  Speaker,  I  insert  at  this  point  in  the 
Record  Joel  Cook's  recent  farewell  letter  to 
his  organization,  which  articulates  some  of 
what  the  organization  was  faced  with  the 
those  days,  and  some  of  the  accomplishments 
they  achieved: 

National  Human  Rights, 
commntee  for  pow/mia's. 

Walden,  NY,  June  1992. 

Dear  Friends:  On  July  7,  1977.  our  com- 
mittee was  formed  to  bring  public  awareness 
to  the  POW/MIA  issue.  We  had  over  2550 
Americans  still  unaccounted  for  from  the 
war  in  Vietnam.  Not  too  many  people  knew 
what  the  letters  POW/MIA  meant.  Not  too 
many  people  even  cared. 

We  thought  we  would  start  a  local  group  to 
work  on  this  issue,  but  that  first  night  we 
went  national.  Today  the  public  awareness  is 
out  there,  thanks  to  our  committee  and  or- 
ganizations like  ours. 

Over  the  years  we  have  met  and  worked 
with  many  fine  and  dedicated  people.  These 
people  care  about  their  loved  ones  and  there 
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are  the  people  that  cared  about  their  fol- 
lowed Americans. 

With  the  good  there  is  also  the  bad.  We 
have  met  and  seen  people  that  have  made 
money  on  this  issue  by  exploiting  the  fami- 
lies and  the  public  by  lying  to  them  to  ac- 
complish this. 

During  the  past  few  weeks  I  have  reviewed 
some  old  fund  raising  letters  from  these  peo- 
ple, and  reviewed  some  video  tapes  about 
them.  Sick!  Sick!  Sick!  How  many  times  has 
Red  McDainel  said  he  knew  somebody  was 
coming  out  soon  ...  he  just  needed  more 
money  to  get  them  out?  Who  can  forget  Jack 
Bailey,  who  was  almost  able  to  .  .  .  see  the 
whites  of  their  eyes?  He  is  also  just  needed 
more  money.  We  remember  Bo  Gritz  who 
keeps  planning  secret  rescue  missions  and 
getting  as  much  money  from  families  and 
friends  of  our  MIAs  as  possible.  Then  we 
have  these  so-called  "missions"  fail.  I  will 
never  forget  how  Gritz  suckered  George 
Brooks.  MIA  father,  out  of  $30,000.  The  list 
goes  on  and  on. 

Speaking  of  scams,  how  about  every  time 
the  Vietnamese  want  something?  They  wave 
a  few  sets  of  remains  in  front  of  us.  Back  in 
1978-79,  when  they  wanted  to  be  admitted  to 
the  United  Nations,  we  were  told  to  let  it 
happen,  don't  protest  it,  and  the  issue  will  be 
resolved.  It  is  now  1992,  and  we  are  still  look- 
ing for  our  answers. 

Now  the  Vietnamese  want  to  normalize  re- 
lations with  our  country  and  big  business  in 
the  U.S.  is  pushing  for  it.  Just  like  during 
the  war  .  .  .  big  business  had  their  hand  in  it 
and  they  said  to  hell  with  the  people.  Well, 
it's  time  to  say  to  hell  with  big  business. 
There  are  to  many  answers  needed  before  we 
can  have  normalization. 

Russi.a  now  needs  aid  from  the  United 
States.  When  Russian  President  Boris 
Yeltsin  spoke  before  the  U.S.  Congress,  he 
told  them  to  U.S.  servicemen  that  were 
taken  to  Russia  and  may  still  alive  today  in 
Russian  prisons. 

Before  our  government  gives  anything  to 
Russia,  they  should  have  Mr.  Yeltsin  prove 
where  he  got  his  information.  If  anyone  is 
alive,  he  should  get  them  relesised  now! 

Again  the  families  and  concerned  people 
are  getting  their  hopes  up.  I  hope  what  he 
said  is  true,  but  let's  get  the  answers  before 
we  give  them  anything. 

Many  of  the  radical  groups  pushed  and 
pushed  to  get  a  Senate  Select  Committee 
formed.  They  finally  succeeded  and  many  are 
now  angry  with  the  decisions  and  statements 
put  out  by  Senator  John  Kerry  and  his  mem- 
bers. 

These  same  radical  groups  are  now  pushing 
to  get  H.  Ross  Perot  elected  president.  This 
is  the  same  Ross  Perot  that  knows  of  Ameri- 
cans being  held.  This  is  the  same  Perot  who 
won't  testify  before  the  Senate  Committee 
to  provide  his  proof  until  AFTER  the  elec- 
tion in  November.  What  a  weasel.  If  anyone 
is  alive,  do  we  tell  them  that  Perot  wants  to 
wait  four  more  months  before  he  has  any- 
thing to  say? 

Speaking  about  the  upcoming  election,  I 
haven't  heard  anything  from  Bill  Clinton  on 
this  issue.  George  Bush  is  still  the  best  man 
we  have  in  Washington  for  this  issue.  He  has 
kept  the  issue  alive  and  because  of  him  many 
of  the  families  have  gotten  answers.  Unfortu- 
nately, no  one  has  come  out  alive,  but  it's 
not  because  of  George  Bush. 

I  am  sorry  to  say  that  this  will  be  my  last 
newsletter.  On  June  13.  1992,  we  held  an  exec- 
utive board  meeting.  Due  to  illness,  I  have  to 
resign.  The  executive  board  voted  to  accept 
my  resignation.  Since  I  have  been  chairman 
since    the    committee    was   formed,    it   was 
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voted  on  and  unanimously  passed  to  close 
the  committee  with  a  "good  name". 

I  am  proud  to  say  that  no  one  in  the  com- 
mittee has  ever  been  paid  for  nor  accepted 
money  for  their  own  personal  use.  I  have 
never  made  any  promises  to  anyone,  told  any 
lies,  or  given  any  misinformation.  We  have 
always  done  our  best  to  help  all  the  families 
and  people  concerned  with  this  issue.  Like 
all  of  you,  one  of  my  biggest  disappoint- 
ments was  to  never  see  anyone  come  home 
alive. 

We  are  requesting  and  urging  all  who  are 
truly  concerned  to  stay  in  touch  with  the 
National  League  of  Families  and  to  work 
with  them. 

I  don't  want  anyone  to  think  I  am  quit- 
ting. Hopefully,  I  can  work  on  this  issue  (on 
a  smaller  scale)  again  soon. 

As  previously  stated.  I  am  requesting  that 
you  continue  to  work  on  this  issue  through 
the  League.  Their  address  is  on  the  second 
page,  under  the  postcard.  Ask  for  proof  of  in- 
formation when  you  are  approached  by  any 
groups  for  your  assistance  on  the  issue. 
Write  to  the  government  and  tell  them  it  is 
too  soon  to  normalize  relations  with  the  Vi- 
etnamese. I  am  also  asking  you  (on  my  own) 
to  reelect  George  Bush.  Let  him  finish  what 
he  is  trying  to  do  for  our  POW/MIAs.  Most 
importantly  *  *  *  keep  the  faith! 
For  our  POW/MIAs, 

Joel  H.  Cook, 
S'ational  Chairman. 

Mr.  Speaker,  the  illness  which  has  caused 
Joel  Cook  to  abandon  his  1 5  years  of  effort — 
an  illness  which  may  well  have  been  caused 
or  exacertjated  by  exposure  to  agent  orange 
during  his  own  servce  in  Vietnam — may  have 
stilled  tfie  voice  of  this  outstanding  individual, 
txjt  it  does  rxjt  silence  tfie  interest  of  the 
American  people  in  this  issue.  The  concem  of 
Americans  in  great  part  was  due  to  the  edu- 
cational efforts  of  Joel  Cook  and  his  organiza- 
tion, arxJ  the  fruits  of  tf>eir  wor1(  will  continue 
long  after  all  of  us  are  gone. 

Mr.  Speaker,  on  Veterans  Day,  Wednesday, 
NovemtJer  11,  1992,  the  town  of  Newburgh 
(NY)  Reput>lican  (Committee  plans  to  honor 
Joel  Cook  as  an  outstarxJing  American — an  in- 
dividual who  made  a  differerx^  and  wtio 
proved  that  one  good  intentioned  person  can 
indeed  create  an  impact. 

In  conclusion,  I  request  that  a  tritxite  pub- 
lished recently  in  the  Wallkill  Valley  Times, 
one  of  nriany  journalistic  tritxjtes  to  appear  re- 
cently in  honor  of  Mr.  Joel  Cook  and  his  Na- 
tional Human  Rights  Committee  for  F>OW/ 
MIA's  be  inserted  at  this  point  in  the  RECORD. 

[From  the  Wallkill  Valley  Times.  June  17, 

1992] 

CooK  Forced  To  Quit  POW-MIA  Quest 

(By  Kathleen  Aris) 

Joel  Cook  sat  at  bis  kitchen  table  Monday 
morning  to  reflect  over  the  past  15  years  of 
his  life.  Between  working  a  full-time  job  and 
raising  two  children  with  his  wife,  Linda, 
Cook  took  a  stand  and  dedicated  himself  to 
fighting  for  the  2,266  American  soldiers  listed 
as  missing  in  action  or  as  prisoners  of  war  in 
Vietnam.  His  dream  of  bringing  one  of  those 
soldiers  home  ended  last  weekend,  as  he  re- 
tired as  head  of  the  National  Human  Rights 
Committee  for  POW-MIAs  and  asked  that 
the  organization  be  disbanded. 

The  Executive  Board  of  the  National 
Human  Rights  Committee  for  POW-MIA's 
voted  unanimously  to  disband  Saturday,  at 
Cook's  request.  Unable  to  keep  up  with  the 
demanding    schedule    of    spreading    public 
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awareness  and  speaking  engagements  be- 
cause of  his  health.  Cook  asked  the  commit- 
tee to  end  its  efforts  and  liquidate  the  re- 
mainder of  the  committee's  fundraising  mer- 
chandise within  the  next  two  months.  By 
September  1.  the  committee  of  3,200  will  be 
completely  disbanded. 

The  National  Human  Rights  Committee  for 
POW-MlA's  was  formed  on  July  7,  1977,  with 
Cook's  intentions  focusing  on  a  local  organi- 
zation in  Walden  that  would  make  the  public 
aware  of  those  missing  in  action  or  held  as 
prisoners  of  war.  More  than  just  a  veterans 
group,  the  committee  was  more  of  a  public 
awareness  organization  reminding  the  public 
"If  you  don't  care,  who  will?" 

Information  learned  through  Cook's  per- 
sistence and  diligence  has  been  turned  over 
to  the  federal  government  and  the  National 
League  of  Families,  an  organization  similar 
to  the  Human  Rights  Committee,  and  has  led 
to  a  national  network  of  citizens  spreading 
the  words  "Lest  We  Forget"  through  bumper 
stickers  and  Hags. 

Cook's  interest  in  Americans  still  in  Viet- 
nam was  sparked  by  the  lack  of  support 
shown  by  citizens  as  he  attended  a  rally  in 
Washington  DC.  Less  than  50  people  attended 
the  rally  to  show  their  concern  for  American 
military  in  Vietnam,  and  his  outrage  led  to 
a  15-year  fight  for  those  Americans'  rights 
and  lives. 

"We're  not  going  to  let  it  die,"  said  Cook 
to  the  person  he  attended  the  rally  with,  a 
mother  of  a  missing  soldier.  "I'm  going  to  do 
something,  even  if  it's  small." 

After  a  small  amount  of  publicity,  the  first 
meeting  was  held,  with  more  than  50  people 
attending.  They  came  from  all  over  the  area, 
all  over  New  York  state,  and  some  from  as 
far  as  Pennsylvania  with  one  purpose  in 
mind.  Cook  was  on  his  way  in  forming  a 
local  group  to  spread  the  word  about  I»OW- 
MIAs.  People  attending  the  meeting  weren't 
happy  that  it  was  just  going  to  be  local  ef- 
fort. They  wanted  something  more,  a  na- 
tional work  force. 

"At  first  I  thought  I  would  bite  off  more 
than  1  could  chew,  but  I  figured  we  might  as 
well  go  all  the  way."  said  Cook.  "We  wanted 
to  do  it  in  a  professional  way.  and  we  did  it." 

After  the  first  materials  citing  the  group's 
purpose  were  circulated  all  over  the  country, 
responses  came  pouring  in.  People  couldn't 
believe  Americans  were  still  over  there. 
Cook  said.  Politicians,  journalists  began 
calling  and  writing  to  Cook  and  the  commit- 
tee seeking  information  and  wishing  to  as- 
sist in  the  fight. 

"We  were  anti-government  when  we  first 
started,  right  up  to  when  Reagan  was  elected 
because  the  government  was  covering  up  the 
issue,"  said  Cook.  "We  pushed  for  Carter  to 
be  elected  since  we  were  discouraged  with 
the  Republicans.  When  he  came  into  office. 
Carter  just  about  killed  the  whole  issue,  say- 
ing there  was  no  proof  there  were  any  Ameri- 
cans there.  Reagan  worked  with  POW's  who 
came  home  in  1973.  and  our  hopes  were  up. 
He  met  with  families  and  said  how  embar- 
rassed he  was  about  past  administrations 
and  how  the  issue  was  handled.  He  promised 
it  would  be  one  of  his  top  priorities,  and 
while  he  didn't  get  anyone  home,  he  did  find 
out  where  people  were.  Bush  has  followed  in 
Reagan's  footsteps." 

In  his  tenure  as  President  of  the  commit- 
tee. Cook  saw  that  public  awareness  was 
spread  regarding  the  issue,  and  said  people 
know  what  POW-MIA  means.  The  POW-MIA 
flag  flies  throughout  the  country  and  in  Can- 
ada, and  is  even  displayed  in  the  Capitol  ro- 
tunda in  Washington,  DC.  Rallies  of  support 
have  been  held,  and  Cook  believes  wor-   to 
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bring  more  information  out  of  Vietnam  re- 
garding POW-MIAs  is  surfacing  at  a  faster 
pace  now.  The  federal  government  currently 
has  a  temporary  office  in  Vietnam,  some- 
thing that  wasn't  always  there  that  is  keep- 
ing relations  and  work  with  that  country's 
officials  moving  forward.  The  work  of  the 
committee  and  organizations  like  it  have 
aided  in  the  fight  to  bring  Americans  home. 

"Citizens  now  know  we  still  have  people 
unaccounted  for,"  said  Cook.  "Because  of 
our  work  and  other  organizations'  efforts, 
everyone  who  went  to  Desert  Storm  has  been 
accounted  for.  The  government  is  not  cover- 
ing this  up.  What  people  don't  understand  is 
the  reports  that  come  in  are  five  to  six  years 
old,  and  there  are  more  coming  in.  some  as 
young  as  a  month  old,  but  no  one  sees  them. 
This  is  the  stuff  we're  up  against." 

Cook  served  in  Vietnam  from  January  1970 
to  March  1971.  Serving  "in  country."  Cook 
was  exposed  to  Agent  Orange,  a  chemical 
used  by  the  United  States  military  as  a  defo- 
liant during  the  war.  Earlier  this  year,  the 
man  who  has  worked  for  the  return  of  the 
many  in  Vietnam,  brought  a  part  of  that 
place  home  with  him,  which  has  now  taken 
the  form  of  Soft  Tissue  Sarcomas.  Cook  has 
a  long  and  large  battle  ahead  of  him,  filled 
with  radiation  treatments  and  surgery.  Tak- 
ing a  break  from  stressing  the  importance  of 
POW-MIAs,  Cook  now  stresses  to  veterans 
that  they  should  be  administered  an  Agent 
Orange  test. 

"I  thought  I  was  invincible,"  said  Cook.  "If 
it  can  hit  me,  it  can  hit  others.  It's  a  little 
late  for  me,  but  not  for  them." 

While  he  said  he's  not  sorry  about  any  of 
his  actions  over  the  15  years.  Cook  does  be- 
lieve more  time  should  have  been  given  to 
his  wife  and  their  two  children.  Steven,  20. 
and  Rachel,  17. 

Cook  does  have  one  regret  though.  Tear- 
fully, he  wished  he  could  have  seen  one  come 
out. 

"If  it's  only  one.  we  owe  it  to  him  or  her 
to  get  them  back  alive,"  he  said,  "and  if  not, 
we  owe  it  to  their  families  to  get  their  re- 
mains so  that  they  know." 


THE  TERCENTENARY  OF  THE 
FOUNDING  OF  THE  COLLEGE  OF 
WILLIAM  AND  MARY  IN  VIR- 
GINIA 
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1 776.  George  Wythe,  an  eminent  legal  scholar 
and  law  professor  at  the  college,  participated 
in  the  Constitutional  Convention  in  1787, 
which  produced  our  current  form  of  goverrv 
ment — the  world's  first  and  oldest  existing  re- 
public. Three  of  the  college's  graduates, 
Thomas  Jefferson,  James  Monroe,  and  John 
Tyler,  went  on  to  head  this  republic  as  Presi- 
dent of  the  United  States. 

Fellow  William  and  Mary  alumnus  John  Mar- 
shall guided  the  early  development  of  the  Su- 
preme Court  and  the  judicial  branch  of  Gov- 
ernment during  his  tenure  as  Chief  Justice. 
Another  of  our  Nation's  Founding  Fathers, 
George  Washington,  was  serving  as  the  col- 
lege's first  American  chancellor  when  he  was 
elected  our  country's  first  President.  Today, 
the  college's  chancellor  is  retired  Chief  Justice 
of  the  Supreme  Court  Warren  E.  Burger. 

William  and  Mary  also  is  known  for  estat>- 
lishing  one  of  the  first  honor  systems  in  the 
country  and  for  founding  Phi  Beta  Kappa, 
America's  first  and  forenrast  scholastic  frater- 
nity. Three  years  later,  Thomas  Jefferson  unit- 
ed the  college's  faculties  of  medicine,  law  arxj 
the  arts,  making  William  and  Mary  America's 
first  true  university.  These  traditions  estab- 
lished at  William  and  Mary  have  helped  set 
educational  standards  for  quality  and  excel- 
lence at  colleges  and  universities  across 
America. 

The  history  of  the  College  of  William  and 
Mary  constitutes  a  significant  part  of  the  his- 
tory of  the  United  States.  Indeed,  the  college 
has  played  a  leading  role  not  only  in  cultivat- 
ing the  mirxJs  of  some  of  America's  most  re- 
spected leaders,  but  in  fostering  the  ideals 
and  system  by  which  this  country  has  sought 
to  educate  its  citizenry. 

The  300th  anniversary  of  the  chartering  of 
William  and  Mary  is  an  occasion  in  which  all 
Americans  can  take  pride  and  great  satisfac- 
tion. This  occasion  affords  us  with  a  rare  op- 
portunity both  to  reflect  upon  our  Nation's  her- 
itage and  to  commend  one  of  this  country's 
most  disfinguished  public  institutions  of  higher 
learning. 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22.  1992 

Mr.  BATEMAN.  Mr.  Speaker.  I  rise  today  to 
introduce  House  Resolution  524  to  commend 
and  congratulate  the  College  of  William  and 
Mary  in  Virginia  as  it  prepares  to  observe  the 
300th  anniversary  of  its  founding  on  February 
8,  1993.  It  is  only  appropriate  to  recognize  this 
exceptional  institution  of  higher  learning  which 
has  such  a  distinctive  place  in  our  country's 
educational  and  national  heritage. 

Chartered  in  1693,  the  College  of  William 
and  Mary  in  Colonial  Williamstxjrg  is  the  sec- 
ond oldest  institution  of  higher  learning  in  the 
United  States.  Known  as  the  "Alma  Mater  of 
a  Nation,"  William  and  Mary  nurtured  the 
minds  of  those  who  led  the  American  Revolu- 
tion and  later  created  its  system  of  govern- 
ment. 

William  and  Mary's  Thomas  Jefferson  au- 
thored and,  along  with  the  other  alumni, 
signed  the   Declaration  of   Independer^e  in 


LIFE  INSURANCE  TO  BE 
REDEFINED  UNDER  THE  PHOENIX 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22,  1992 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, Phoenix  Mutual  Life  Insurance  Co.,  found- 
ed in  Hartford  in  1851,  and  Home  Life  Insur- 
ance Co.,  founded  in  New  Yor1<  City  in  1860, 
have  long  and  proud  histories  of  accomplish- 
ments in  the  life  insurance  industry,  and  have 
earned  envied  reputations  as  irvjustry  pio- 
neers. 

Now,  these  two  strong  mutual  life  insurance 
companies  have  merged  to  form  Phoenix 
Home  Life  Mutual  Insurance  Co.,  the  12th 
largest  mutual  life  insurance  company  in  the 
country. 

The  reasons  for  this  merger,  the  largest  in 
the  history  of  the  mutual  life  insurance  Indus- 
try, are  enlightening.  Here  were  two  compa- 
nies that  were  fully  aWe  to  compete  on  their 
own.  However,  to  provide  even  better  value  to 
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the  true  owners  of  the  companies — their  pol- 
icyholders— management  of  both  companies 
set  out  to  become  even  stronger  and  more 
competitive  by  joining  forces. 

Together  the  nrierged  company  w\\  be  a  for- 
midable competitor  in  the  industry,  with  assets 
urxler  management  in  excess  of  $16  billion. 
Phoenix  Home  Life  is  nrvare  efficient  and  tjetter 
able  to  deliver  its  products  and  services  at 
less  cost  than  either  of  the  tv>/o  companies 
could  separately. 

I  commend  the  leaders  of  Phoenix  Home 
Life  and  am  proud  to  represent  so  many  of 
their  employees  in  the  House  of  Representa- 
tives. 


EXTENSIONS  OF  REMARKS 

pact  with  God.  to  stay  the  course  and  expand 
the  spacious  skies  of  brotherhood  and  free- 
dom. 


AMERICAN  IS  BEAUTIFUL 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1992 

Mr.  JACOBS.  Mr.  Speaker,  the  following  is 
a  description  of  America  the  Beautiful  written 
by  Chuck  Klein  of  Patriot,  IN.  It  is  excellent 
and  deserves  to  be  seen  by  a  very  wide  read- 
ership. 

American  Is  Beautiful 
(By  Chuck  Klein) 

"Oh  Beautiful  for  Spacious  Skies":  This 
canopy,  so  immense,  it  expands  as  high  as 
the  heavens  and  as  broad  as  needed,  not  un- 
like a  blanket  of  freedom,  to  cover  Ameri- 
cans wherever  they  might  be.  The  coura- 
geous blue  makes  up  the  bed  for  the  stars  of 
our  flag  and  the  blood  red  sunsets  remind  us. 
daily,  of  lives  surrendered  to  protect  the 
men,  women  and  children  of  this  vast  beau- 
ty. 

"For  Amber  Waves  of  Grain":  Gold  nuggets 
of  life  sustaining  sustenance  on  whose  shoul- 
ders all  of  those  who  seek  the  protection  of 
the  spacious  skies  depend. 

"For  Purple  Mountain  Majesties":  Forging 
straight  up  from  the  great  plains  of  gilded 
grain,  like  a  church  spire  paying  homage  to 
the  heavens,  these  rugged  resplendent  pin- 
nacles symbolize  the  strength  and  tenacity 
of  the  spacious  sky  people. 

"Above  the  Fruited  Plain":  Scattered 
among  the  violet  mountains  and  meadows  of 
wheat  are  the  tKJunteous  production  yards  of 
the  fruits  of  American  ingenuity  and  manu- 
facturing. In  the  history  of  the  world  these 
plains  and  majestic  plateaus  have  yielded 
the  highest  standards  of  excellence  and  an 
excellent  people. 

"America.  America";  Saying  it  once  isn't 
enough.  To  be  an  American  is  to  be  strong 
and  fair,  and  honest  and  wise,  and  human- 
istic and  realistic,  and  all  the  other  virtuous 
attributes  of  those  under  the  protection  of 
the  spacious  skies. 

"God  Shed  His  Grace  on  Thee":  The  Lord 
truly  has  blessed  us  with  his  benevolence,  a 
covenant  with  all  Americans,  to  do  right  by 
thee  and  thou  and  you  and  me. 

"And  Crown  Thy  Good  With  Brotherhood": 
As  we  keep  the  compact  with  God  so  shall  he 
continue  to  bestow  the  munificence  that 
comes  from  loving  and  understanding,  and 
helping  our  brothers  and  sisters. 

"From  Sea  to  Shining  Sea":  Not  just  from 
Maine  to  Hawaii  or  Alaska  to  Florida,  but  to 
wherever  those  whose  roots  stem  from  the 
fruited  plains,  the  fields  of  grain  or  the  ma- 
jestic mountains.  For  it  is  the  duty  of  all 
Americans,  an  obligation  that  evolves  from  a 


INDIVIDUAL  INVESTMENT 
ACCOUNT  ACT  OF  1992 


HON.  RICHARD  T.  SCHUI2E 

OF  PENNSYLVANIA 

HON.  ED  JENKINS 

OF  GEORGIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22, 1992 

Mr.  SCHULZE.  Mr.  Speaker,  we  are  today 
introducing  a  bill  to  dramatically  stimulate  tax- 
payer saving  and  investment.  This  bill  will  not 
only  improve  the  taxpayers'  return  on  saving 
arxj  investment,  it  will  increase  government 
tax  revenues  and  dramatically  increase  our 
Nation's  wealth. 

This  act  establishes  individual  IRA-type  ac- 
counts— unlimited  IRA's — that  enjoy  the  follow- 
ing attributes: 

Unlimited  tax  deduction  for  IRA  saving. 

Tax  deductible  premiums  for  life  insurance 
are  an  acceptat)le  investment,  providing  tfie 
proceeds  are  payable  into  the  IRA  account. 

Tax-free  investment  growth  until  a  with- 
drawal. 

No  penalty  tax  on  any  withdrawal. 

No  forced  distribution  at  any  age. 

No  income  tax  at  death.  Beneficiary  can 
maintain  the  IRA  account  with  benefactor's 
basis. 

No  estate  tax  at  death. 

IRA/Principal  Residence  Rollovers: 

Up  to  $15,000 — indexed  for  inflation — of  tax- 
able distritxitions  can  be  rolled-over  from  the 
IRA  without  tax  for  first  purchase  of  principal 
residence.  Tax  basis  of  residence  is  reduced 
by  like  amount. 

Tax-free  rollover  into  the  IRA  of  proceeds 
from  sale  of  principal  residence.  Tax  basis  of 
the  IRA  reflects  the  basis  of  former  residence, 
including  the  existing  law's  $125,000  tax-free 
gain  after  age  55. 

WHO  RECEIVES  THE  VALUE  FROM  TAX  DEDUCTIBLE  IRA'S 

It  is  important  to  recognize  that  tax  deduct- 
ible IRA  contributions  can  always  be  divided 
into  two  parts: 

Part  1 :  The  tax  avoided  due  to  the  IRA  con- 
tribution. For  example,  a  $100  tax  deductible 
contribution  by  a  taxpayer  in  the  15  percent 
tax  twacket  avoids  a  $15  tax. 

Part  2:  The  balance  of  the  contribution.  This 
balance  equals  the  taxpayer's  net-after-tax  irv 
come  if  the  taxpayer  had  not  made  the  tax  de- 
ductible contribution.  In  the  part  1  example 
above,  the  balance  is  S85. 

The  full  amount  of  the  tax  deductible  con- 
tribution— that  is,  the  SI  00  alxjve — is  invested 
within  the  IRA  until  a  taxable  IRA  withdrawal 
is  made. 

Upon  a  withdrawal,  the  Govemment  not 
only  recovers  the  tax  avoided  when  the  con- 
tribution was  made — part  1 — the  Govemment 
also  receives  the  entire  tax  free,  private  enter- 
prise investment  growth  thereon.  Obviously,  all 
such  taxes  avoided  are  really  deferred,  and 
dunng  the  deferral  period,  they  are  fully  in- 
vested at  free  enterprise  rates  of  return. 

Similariy,  upon  an  IRA  withdrawal,  the  then 
existing  value  of  the  taxpayer's  after-tax  corv 
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tribution — part  2  atxjve — is  received  by  the 
taxpayer  without  further  tax.  This  is  so  t)e- 
cause  IRA  after  tax  saving — S85  in  the  exanv 
pie  atx)ve — is  only  taxed  orx;e,  arxl  property 
so. 

Note  that  the  taxpayer  never  receives  the 
tax  avoided  and  deferred  by  the  tax  deductk>n, 
nor  does  the  taxpayer  receive  any  of  the  tax 
free  investment  growth  thereon.  All  of  this  \n- 
ures  to  the  Government. 

AN  ILLUSTRATION  OF  IRA  VALUES 
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Note  that  the  Government  enjoys  the  entire 
tax-free  investrr>ent  growth  on  IRA  taxes 
avoided  and  deferred.  This  investrnent  growth 
that  is  paid  to  the  Government  reflects  private 
enterprise  rates  of  return.  These  governmental 
values,  that  grow  at  free-mari^et  rates,  niore 
than  offset  the  Government's  directly  related 
debt  increase  arising  from  the  tax  avoided  arxJ 
deferred.  The  Govemment's  borrowing  costs — 
that  is,  T-t)ill  rates — are  less  than  the  free- 
market  rates  accruing  for  the  Government — 
and  the  taxpayers — within  the  IRA.  Thus,  the 
Government,  our  taxpayers  and  our  l^tkm 
enjoy  very  valuatjie  financial  gains  from  IRA's, 
and  these  gains  increase  with  ttie  IRA's  dura- 
tion. 

Every  Govemment  offkaal  and  ecorKKnist 
will  agree  that  private  enterprise  free-market 
rates  of  return  over  time  will  exceed  the  Gov- 
ernment's cost  of  nrwney. 

TAX  BRACKETS  COMPARISON 

The  higher  the  tax  bracket,  the  bigger  ttie 
tax  deduction.  Thus,  the  higher  the  tax  brack- 
et, the  bigger  the  Government's  financial 
gains,  t>ecause  tt>e  Government  recaptures  all 
IRA  taxes  avokled  and  deferred,  as  well  as  all 
of  the  investment  growth  thereon.  Thus,  unlinv 
(ted,  tax  deductible  IRA's  are  not  a  tax  loop- 
hole for  the  rich;  the  higher  the  tax  bracket, 
the  more  the  Govemment  gets,  and  makes, 
via  free-market  investment  returns. 

It  can  also  be  pointed  out  that  every  tax- 
payer will  enjoy  the  same  after-tax  investment 
growth  per  $100  of  after-tax  saving  under 
IRA's  regardless  of  their  tax  bracket.  For  ex- 
ample, in  the  illustration  above,  both  tax- 
payers— 15  and  31  percent  tax  brackets — had 
their  aftertax  saving  dout))e  in  value.  Thus,  if 
both  taxpayers  in  the  illustration  above  had 
after  tax  saving  of  $100— instead  of  the  $15 
and  S31  illustrated,  each  one  woukj  have  a 
value  upon  the  withdrawal  of  S200. 

There  is  no  valid  reason  for  a  limit  on  IRA 
deductions  such  as  S2,000.  All  taxable  irv 
come,  from  wfiatever  source,  can  arxJ  shoukj 
be  tax  deferred  if  the  taxpayer  desires  to  save 
it  rather  than  spend  it.  Uncle  Sam  makes  a 
bundle  from  the  tax  deductkxi.  And,  aH  tax- 
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payers  are  well  served,  because  their  aftertax 
saving  is  only  taxed  once. 

Unlimited,  tax  deductible  IRA's  will  be  most 
productive  for  the  Government,  as  well  as  for 
ttie  teixpayer  and  our  Nation. 

OUR  NATION'S  WEALTH 

Our  Nation's  capital  base  and  Its  liquidity  is 
greatly  enhanced  by  unlimited,  tax  deductible 
IRA's.  These  factors  will  induce  a  reduction  in 
interest  rates,  arKJ  irx^reases  in  values,  pro- 
ductivity and  jobs.  Our  Nation's  private  credit 
t>ase  is  similarly  increased.  An  expanded  cap- 
ital and  credit  base  will  induce  economic 
growth  that  will,  in  turn,  create  even  more  cap- 
ital and  economic  growth.  Rather  than  an  eco- 
nomic malaise  that  spirals  downward — such 
as  induced  by  the  income  tax  on  saving — our 
Nation's  ecorromic  growth  will  spiral  upward. 
America  will  lead  \he  world  in  capital  formation 
for  internal  and  external  use — both  public  and 
private.  Over  time.  Government  debt  will  de- 
crease in  absolute  and  relative  terms. 

It  is  important  to  recognize  that  unlimited, 
tax  deductible  IRA  assets  represent  money — 
deferred  spending — that's  made  available  in 
an  auction  market  for  use  by  ottiers.  These 
others  naturally  expect  to  earn  more  money 
than  their  costs  to  pay  for  it.  This  ongoing, 
constant  auction  market  represents  free  mar- 
kets at  their  best.  In  due  course,  this  deferred 
spending  will  create  nx)re  money  for  increased 
spending  later — at  each  voter/taxpayer's  op- 
tion. 

All  of  this  great  expansion  of  IRA  assets  can 
be  traded  without  the  timing  inhibitions  of  a 
capital  gains  tax.  Transaction  taxes,  such  as  a 
tax  on  realized  gains,  create  undesirable,  and 
costly  marketplace  inefficiencies.  With  unlinv 
ited,  tax  deductible  IRA's,  there  is  no  need  for 
such  transaction  taxes,  because  all  values  will 
ultimately  be  taxed  upon  withdrawals  at  ordi- 
nary income  tax  rates. 

SCHUL2E-JENKINS  REMOVES  ALL  PENALTY  TAXES  AND 
ALL  FORCED  DISTRIBUTIONS 

Penalty  taxes  most  severely  deter  saving  at 
younger  ages  and  lower  tax  brackets.  For  ex- 
ample, a  10-percent  penalty  tax  is  a  67-per- 
cent tax  increase  on  a  1 5-percent  tax  bracket. 
Ordinary  income  taxes  upon  withdrawals  are  a 
sufficient,  proper  deterrent  to  an  IRA  with- 
drawal. 

Forced  distributions  at  age  70'/^  needlessly 
deter  the  ongoing  accumulation  of  values  for 
the  taxpayer  and  the  Government. 

From  the  Government's  perspective,  the 
Government  should:  First,  make  it  as  easy  as 
possible  for  every  taxpayer  to  save  as  much 
as  possible:  second,  let  assets  accumulate  in 
the  unlimited  IRA  for  as  long  as  the  taxpayer 
desires;  and  third,  let  taxpayers  have  the  free- 
dom to  save,  or  dissave  via  taxable  withdraw- 
als, via  unlimited,  tax  deductit>le  IRA's.  Money 
is  fungit)le.  For  example,  nrrortgage  money  of- 
fered by  an  inner-city  t)ank  for  inner-city 
homeowners  can  come  from  an  IRA  in  Beverly 
Hills.  Who  knows?  And,  who  cares?  Thus, 
starting  to  save  as  early  as  possit)le  in  life  is 
nfxjst  important;  and  keeping  those  savings  in- 
vested for  as  long  as  possible  is  equally  inr>- 
portant.  This  helps  everyone:  the  IRA  saver 
and  the  unknown  user  thereof. 

NO  INCOME  TAX,  NOR  ESTATE  TAX,  AT  DEATH 

From  tfie  Government's  perspective,  letting 
this  nroney  continue  to  accumulate  after 
death— with    no    change    in    basis — makes 
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sense,  tjecause,  from  the  Government's  per- 
spective, taxpayers  are  fungible,  too.  People 
live  and  die,  but  Governments  continue.  Let- 
ting the  taxpayer  keep  his  money  invested  in 
free-markets  without  tax  until  consumed — via 
IRA  withdrawals — means  ever  growing  tax  dol- 
lars—and related  tax  receivable  assets — for 
the  Government. 

There  is  no  stepped-up  basis  at  death  under 
Schulze-Jenkins.  All  of  its  IRA  investment  val- 
ues will  ultimately  be  taxed  at  ordinary  income 
tax  rates  upon  a  withdrawal  at  any  time. 

Estate  taxes  produce  relatively  little  in  dollar 
amounts  for  the  Government.  They  are  merely 
the  tax  manifestation  of  a  life  cycle  notion  that 
supposedly  rich  people  cannot  leave  this  world 
without  a  tax.  Contrary  to  this  view,  every  per- 
son should  be  at)le  to  pass  on  his  or  her  un- 
limited IRA  assets  without  such  a  tax,  so  that 
the  investment  portfolio  can  continue  to  grow 
without  tax.  These  assets  will  always  be  taxed 
eventually  at  ordinary  income  tax  rates  as  IRA 
withdrawals  are  made. 

With  unlimited,  tax  deductible  IRA's,  Ameri- 
cans from  all  walks  of  life  will  have  the  unfet- 
tered opportunity  to  become  much  richer  by 
saving;  and  they  can  pass  these  IRA  assets 
on  to  family,  et  cetera.  Such  saving  will  help 
them  improve  their  standard  of  living,  while 
helping  others  to  do  likewise.  Uncle  Sam  will 
get  his  full  tax  as  these  values  are  withdrawn 
and  spent.  Until  then,  they  must  be  permitted 
to  grow  without  tax.  The  Government,  tax- 
payers, and  our  Nation  gain  tremendously 
when  compared  to  the  existing  ordinary  in- 
come tax  system  of  taxation. 

LIFE  INSURANCE  AS  AN  IRA  INVESTMENT 

This  is  a  legitimate  investment  for  unlimited, 
tax  deductible  IRA's,  provided  the  proceeds 
are  paid  into  the  IRA — or  policy  casfi  value — 
for  eventual  taxable  distribution(s).  In  effect, 
the  life  insurarx^e  provides  important  comple- 
tion insurance  that  completes  the  deceased's 
financial  plan,  thereby  providing  enhanced  fi- 
nancial as:^ets  for  his  or  her  family  up)on 
death.  These  assets  will  ultimately  be  taxed  at 
ordinary  income  tax  rates  as  they  are  with- 
drawn from  the  unlimited  IRA. 

IRA/PRINCIPAL  RESIDENCE  ROLLOVER 

The  unlimited,  tax  deductible  IRA  residence 
rollover  provision  that  permits  up  to  $15.000 — 
indexed  for  inflation — to  be  withdrawn  without 
lax  by  a  firsttime  home  buyer,  greatly  in- 
creases everyone's  ability  to  save  for  home 
ownership.  The  home's  cost  basis  is  reduced 
by  the  rollover  amount. 

Without  question,  home  ownership  helps 
create  and  maintain  family  stability. 

Consider  how  this  provision,  arxl  tfie  other 
important  elements  of  unlimited,  tax  deductible 
IRA's  could  have  helped  the  soutfvcentral  Los 
Angeles  people  start  up  the  economic  ladder 
to  home  ownership  and  to  self-sufficiency.  Ad- 
ditionally, withdrawals  without  penalty  taxes 
enhances  the  use  of  personal  saving  to  start 
small  businesses,  et  cetera.  This  is  most  im- 
portant in  the  inner  cities,  as  well  as  else- 
where. 

Further,  the  rollover  provision  helps  oWer, 
empty  nesters  exchange,  without  tax,  their  big- 
gest, but  unproductive,  investment — their 
home — into  productive  financial  assets.  This 
can  improve  their  living  starxJards  in  retire- 
ment and  facilitate  the  passing  on  to  family — 
or  others — the  financial  assets  that  they  have 
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accumulated.  The  unlimited  IRA's  tax  basis  is 
adjusted  to  reflect  the  prior  residence's  basis, 
including  the  5125,000  tax-free  distribution 
after  age  55. 

These  principal  residence  rollover  provisions 
provide  a  sound,  effective  shot  in  the  arm  to 
all  sectors  of  the  housing  industry:  home  build- 
ers and  suppliers;  agents  and  agencies; 
tanks,  thrifts,  and  insurers,  et  cetera.  They 
cost  the  Government  rrothing  due  to  the  var- 
ious tasis  adjustments.  Probably,  the  Govern- 
ment will  gain  tax  revenue. 

ENTREPRENEURSHIP  AND  SMALL  BUSINESS 

Small  businesses  and  entrepreneurship  are 
the  keystones  of  American  economic  growth. 
Unlimited,  tax  deductible  IRA's  greatly  assist 
individuals  to  accumulate  the  nwney  to  start 
small  businesses  be  they  mom  and  pop  or  ga- 
rage type  high  tech  start  ups  that  grow  to  im- 
mense size. 

Appropriately  too,  as  start  up  enterprises 
grow  through  publk;  offerings  and  traded  secu- 
rities, the  entrepreneurs  can,  via  unlimited,  tax 
deductible  IRAs,  diversity  their  investments  so 
that  they  don't  have  all  of  their  eggs  in  one 
t)asket.  All  of  this  adds  immense  value  to  the 
market  place  and  spurs  economic  risk  taking 
and  the  creation  of  more  and  better  jobs. 

OLD  AND  NEW  SAVING 

It  is  important  to  recognize  the  IRA  results 
that  flow  from  existing  saving  that  is  shifted  to 
an  IRA.  New  saving,  tfiat  is,  saving  from  tax- 
able income  that  would  otherwise  have  been 
spent,  would  create  an  even  more  favorable 
picture  for  the  Government  and  our  Nation, 
because  when  taxable  income  is  spent,  the 
Government  will  never  fiave  any  investment 
growth  thereon  to  tax  tfiereafter. 

Unquestionably,  unlimited,  tax  deductible 
IRA's  that  have  no  penalty  taxes  nor  forced 
distributions,  and  that  has  the  principal  resi- 
dence rollover  provisions,  will  create  an  up- 
surge in  new  taxpayer  saving.  This  is  exactly 
what  our  nation  needs  for  longer  term,  sound 
economic  growth  with  more  and  t)etter  jot»s. 
Let  us  not  forget,  too,  that  this  economic 
growth  will  lead  to  more  spending  in  the  future 
based  on  our  taxpayers'  ever-improving  per- 
sonal wealth. 

REVENUE  ESTIMATES 

Unquestionably,  staff  estimates  of  revenues 
lost  under  Schulze/Jenkins  will  be  high.  Un- 
questionably too,  these  estimates  will  reflect 
the  unreality  of  tax  expenditures,  as  applied  to 
IRA-type  saving,  in  that  such  estimates  as- 
sume that  the  tax  deduction  amounts,  and  the 
free-market  returns  thereon,  are  revenues  lost, 
when  in  reality,  they  are  tax  revenues  deferred 
and  as  such,  are  a  tax  receivafc>le  asset  of  the 
Government.  Further,  these  staff  estimates  are 
static  in  nature,  that  gives  little,  if  any,  proper 
weight  to  the  dynamic  attributes  of  removing 
the  existing  ordinary  income  tax  treatment  im- 
pediments to  savir>g. 

This  staff  error  in  tax  revenue  analysis  can- 
not be  permitted  to  continue  to  thwart  sound 
tax  legislation  on  such  an  important  element  of 
our  Nation's  saving  and  economk:  growth. 

Grossly  erroneous  tax  revenue  estimates  in 
regards  to  tax  deferred  saving  have  frustrated 
our  Nation's  economic  growth  for  far  too  long, 
arxf  with  most  serious  economic  corv 
sequences.  Such  errors  must  not  be  pemnitted 
to  continue. 


(A)  Government's  gai 

(B)  Tnoayei's  inn  ( 

(C)  Nation's  gam  « 

Note  —The  atxwe 
revenue'  The  taipaye 
pie  liom  using  IRAs. 
amount  with  IRAs  (A 
money  (T-Bill  rales) ' 

Source  Savers  (  I 
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Common  sense,  sound  economics  and  de- 
monstrable (act  proves  the  soundness  of 
Schulze/Jenkins. 

Unlimited,  tax  deductible  IRA  legislation  is 
bold,  sound,  simple  and  long  overdue.  Not 
only  is  it  economically  sound,  it  is  politically 
sound  from  the  perspectives  of  all  voter/tax- 
payers. 

Above  all  else,  America  needs  unlimited,  tax 
deductible  IRA's  to  help  its  citizens  regain  an 

GOVERNMENT,  TAXPAYER  AND  NATIONS  GAINS  OR  (LOSSES) 
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ever  growring  standard  of  living,  including  en- 
hanced resources  to  pay  for  improved  medical 
care,  housing,  schooling,  retirement  and  out 
Nation's  infrastructure. 

A  most  important  corollary  gain  is  the  great- 
ly enharx^ed  private  and  governmental  fiscal 
soundness  that  will  lead  the  United  States  and 
the  world  to  a  far  brighter  economic  future. 

The  rewards  from  unlimited,  tax  deductible 
IRAs  are  limitless  for  our  Government,  for  our 
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voter/taxpayers  and  for  our  Nation.  A  failure  to 
act  promptly  to  enact  this  enabling  legislation 
would  reflect  an  unconscionable  governmental 
failure,  as  well  as  a  voter/taxpayer  failure  to 
insist  upon  this  sensible,  compelling  legisla- 
tion. 

Set  forth  below  are  the  real  life  finarxaal 
gains  to  the  Govemment,  the  taxpayer  arxl 
our  Nation  from  IRA's  versus  the  ordinary  in- 
come tax  treatment  of  saving: 


FROM  IRA  TAX  TREATMENT  VS  ORDINARY  INCOME  TAX  TREATMENT  WHEN  $100  OF  EXISTING  AFTER-TAX  SAVINGS  ARE 
SHIFTED  TO  A  TAX  DEDUCTIBLE  IRA 

llfiwstment  made  iti  an  actual,  typical  mutual  lunO  on  Jan  1.  19    and  mamtaintd  tor    years  duration  until  withdrawn  on  Dec  31.  19911 


Gam  a  (loss)  from  IRA  s 


lai  bractet  (per- 
cent) 


1991  1  r 


1989  3  yts 


1987  Syrs 


1982  10  yrs 


1962  30  yn 


19?e6£yn 


(A)  Government's  gam  or  (loss) .... 

(81  Tnoayefs  (am  or  (loss)  

(CI  Nation's  gam  or  (loss)  »*e) 


S1S.78 

tl81S 

$19.38 

22.42 

2570 

27  50 

(1086) 

(8691 

(546) 

(989 

(192) 

676 

4  92 

946 

1391 

1253 

2378 

34  26 

S32I0 
5176 
16.53 
64JI 
4864 

116  07 


S75  24 
195.45 
333  59 
70049 
40884 
895  95 


$1.098il 
27J70.23 
58.93357 
89i23  44 
60.031  78 
116.493  68 


Note  — Tfie  above  assumes  that  IRAs  were  available  during  all  ot  (he  durations  illustrated  Note  that  the  government  gams  tar  rrwre  from  IRAs  than  taipayers  tor  at  least  10  years'  (A  vs  Bl'  And  the  goveniment  claims  Ikat  RAs  lose 
revenue'  The  taipayers  losses  above  ansa  trom  the  existing  10  percent  penalty  tai  on  withdrawals;  a  67  percent  tai  increase  at  the  15  percent  tai  bracket  No  penalty  laies  are  assumed  at  ttie  66  years  diintmi  Penally  tacs  laa  tn- 
pie  liom  using  IRAs.  they  must  be  eliminated  This  will  greatly  increase  new  IRA  saving,  thereby  creating  even  more  tai  revenue  that  more  than  ottsets  lost  penalty  ta«s  With  ot  witliout  penalty  toes  tlie  Nation  aknys  ims  Ok  taw 
amount  with  IRAs  (A  plus  B)  To  measure  the  governments  gam  or  loss,  the  taies  that  would  have  been  collected  unoei  the  ordinary  income  tai  are  carried  lonraid  as  government  tett  to  Dec  31  1991  at  the  BMimntnt's  adual  east  al 
money  (T-Bill  rates)  tor  each  year  ot  the  duration  penods  »^        . .  ~i~.  ««»  »■ 


Source  Savers  t  Investors  League 


These  gains  or  losses  are  from  a  single 
Si  00  saving  that's  invested  in  an  actual,  typi- 
cal mutual  fund  at  the  start  of  the  period 
shown. 

Multiply  the  atx)ve  figures  by  $10  million — 
($100  times  SIO  million  equals  Si  billion — to 
portray  the  enornxius  gains  that  would  have 
been  available  to  the  government,  the  lax- 
payers  and  our  Nation  from  each  SI  billion  of 
existing  savings  shifted  to  tax  deductible  IRA's 
if  IRAs  had  been  available  during  the  dura- 
tions illustrated.  For  example,  the  Govern- 
ment's gains  from  IRA's  versus  the  ordinary 
income  tax  per  each  SI  billion  of  saving  in 
1962  would  have  been  between  S75  billion 
and  Si  95  billion.  The  Nation's  gains  would 
have  been  between  $400  and  S900  t)illion.  It 
is  clear  that  the  Nation's  gains  from  each  Si 
billion  of  saving  every  year  from  1 962  and  car- 
ried forward  to  December  31.  1991  would 
have  been  in  the  trillions  of  dollars. 

Remember:  The  past  66  years  illustrated 
atxjve  are  the  prologue  to  the  next  66  and  be- 
yond. The  financial  and  economic  growth  por- 
trayed atx}ve  has  been  literally  wasted  in  the 
past  due  to  the  ordinary  income  tax  bias 
against  saving  and  the  failure  to  provide  un- 
limited, tax  deductible  IRA's.  Schulze/Jenkins 
must  be  enacted  immediately. 


COMMANDANT  GENERAL  TOM 
MAGUmE.  T.D. 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22,  1992 

l^r.  GILMAN.  Mr.  Speaker,  I  rise  to  take  this 
opportunity  to  recognize  an  extraordinary  man 
on  the  occasion  of  his  100th  birthday.  On 
March  28,  1992,  Commandant  Gen.  Maguire, 
the  sole  surviving  member  of  the  2d  Dail 
Eireann — the  first  Irish  Pariiament,  elected 
after  the  1919  Irish  declaration  of  independ- 
ence— began  his  second  century.  This  is  an 
event  of  great  significance  among  the  Irish  Di- 
aspora as  well  as  the  people  of  Ireland. 


In  Ireland  the  President  recognizes  such 
events  with  a  personal  message  and  a  check. 
When  the  individual  wtio  reaches  the  century 
mark  is  also  a  national  hero,  a  former  comtjat 
leader,  and  a  former  national  legislator,  the 
occasion  shoukJ  attract  the  attention  of  eve'7 
legislative  body. 

Tom  Maguire  is  respected  by  Irish  people 
throughout  the  world,  arxJ  in  particular  by 
those  with  connections  to  County  Mayo,  as  a 
man  who  sought  peace  with  justice  and  honor 
for  all  of  Ireland.  Commandant  Gen.  Maguire, 
T.D.,  a  soWier  and  patriot,  symtxjiizes  those 
whose  sacrifices  and  steadfast  devotion  led  to 
the  creation  of  the  modern  Irish  State. 

In  recognition  of  the  100th  birthday  of  Com- 
mandant Gen.  Tom  Maguire,  sole  surviving 
membier  of  the  2d  Dail  Eireann,  I  invite  my  col- 
leagues to  pause  in  its  deliberations  to  con- 
gratulate Commandant  General  Maguire,  T.D., 
for  a  life  of  steadfast  devotion  to  the  cause  of 
liberty  and  justrce  for  all,  and  for  peace  with 
justice  and  honor  for  all  Ireland.  May  he  be 
remembred  with  the  company  of  those  brave 
men  and  women  who  served  in  the  defense  of 
the  Irish  reput)lic  proclaimed  during  Easter 
Week,  1916. 

The  printed  program  book  of  the  1991  New 
York  Saint  Patrick's  Day  parade,  the  largest 
parade  in  the  worid,  contained  a  retrospective 
article  on  Commandant  Gen.  Tom  Maguire, 
T.D.,  written  by  an  Irish  immigrant  from  Courv 
ty  Mayo,  wtiose  grandfather,  Richard  Cawley, 
native  of  Shrule,  County  Mayo,  had  served 
under  Tom  Maguire  in  the  Irish  war  for  inde- 
pendence (1919-1921)  and  who  still  vividly  re- 
members Maguire's  qualities  of  leadership. 
Gerald  O'Hara,  the  auttior,  is  a  native  of 
Chariestown,  County  Mayo,  and  is  also  active 
in  the  Irish  immigration  reform  movement.  Aij- 
ditionally,  he  serves  as  a  corporal  in  the  9th 
Regiment  of  the  New  Yor1<  Guard.  He  now 
lives  in  New  York  with  his  wife  Cattierine. 

Mr.  Speaker,  I  request  that  the  full  text  of 
the  article  entitled  "Remember  1916"  appear 
at  this  point  in  the  Congressional  Record. 


Remembering  1916 

tom  maguire.  commandant  genejial.  i.r.a. 
(second  division) 

Born  in  Cross.  South  Mayo  in  1892.  Tom 
Maguire  was  the  fourth  child  of  eleven  in  a 
largre  nationalist  family.  His  ancestors 
fought  against  the  Williamites  at  Aughrim 
in  1691,  with  Humbert  in  1798  and  were  active 
in  the  Fenian  movement  in  the  1800's. 

Considering  this  lineage,  it  was  no  surprise 
that  the  young  Maguire  was  politically 
aware  and  had  a  keen  interest  in  military 
history.  In  1913  he  was  a  member  of  the  Irish 
Volunteers  and  took  the  anti-Redmond  side 
in  the  split  of  1914. 

Events  beyond  their  control  precluded  the 
Mayo  Volunteers  from  taking  any  active 
part  in  the  Rising  of  1916.  This  monumental 
event  in  Irish  history  left  an  indelible  mark 
on  Tom  Maguire.  He  has  this  to  say: 

"The  Easter  insurrection  came  to  me  like 
a  bolt  from  the  blue.  1  will  never  forget  my 
exhileration;  it  was  a  turning  point  in  my 
life  to  think  that  Irish  men  were  fighting 
England  on  the  streets  of  Dublin.  I  thank 
God  for  seeing  such  a  day."  ' 

Prominent  in  organizing  the  first  company 
of  the  I.R.A.  in  South  Mayo,  Tom  Maguire's 
leadership  turned  untrained  and  unarmed 
volunteers  into  an  effective  righting  force 
that  engaged  and  defeated  the  British  in  sev- 
eral actions,  notably  the  Kilfall  ambush  and 
the  Tourmakeady  ambush. 

Tournmakeady.  with  its  subsequent  rear 
guard  fighting  and  retreat  across  the  Partry 
Mountains,  made  Tom  Maguire  a  legend  in 
his  own  lifetime.  Wounded  six  times,  and  his 
adjudant.  Michael  O'Brien,  fatally  wounded 
after  rendering  him  aid.  he  was  carried  by 
his  own  men  where  they  broke  through  an 
encirclement  of  hundreds  of  British  troops. 

The  tragic  Civil  War  period  found  him  im- 
prisoned under  threat  of  execution  and  his 
younger  brother.  John,  was  executed  in 
Tuam. 

Commandant  General  Tom  Maguire.  sol- 
dier and  patriot,  the  last  surviving  member 
of  the  Second  Dail,  and  one  of  the  brave  few 
who  gained  Ireland  its  first  measure  of  free- 
dom in  six  hundred  years. 

The  people  of  Ireland  and  of  County  Mayo 
will  forever  be  in  their  debt. 


■From  Survivors  by  Ulnaeum  MacEoin.  Aiventa 
Publications.  Dublin. 


J..1..  oo     tnrio 
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Commandant  General  Tom  Maguire  lives 
with  his  son,  Dr.  Sean  Ma^ire,  in  Castlebar. 
County  Mayo. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
July  23,  1992.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  24 

9:00  a.m. 
Armed  Services 
Closed  business  meeting:  to  continue 
mark  up  of  S.  2629,  to  authorize  funds 
for  fiscal  year  1993  for  military  func- 
tions of  the  Department  of  Defense, 
and  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993. 

SR-222 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  role  of 
contractors  in  the  Department  of  De- 
fense's star  wars  program. 

SD-342 
10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  1491,  to  provide 
for   the   establishment  of  a   fish   and 
wildlife  conservation  partnership  pro- 
gram between  the  United  States  Fish 
and  Wildlife  Service,  the  States,  and 
private  organizations  and  individuals. 

SD-406 
2:00  p.m. 
Armed  Services 
Closed    business    meeting    to    continue 
mark  up  of  S.  2629,  to  authorize  funds 
for  fiscal  year  1993  for  military  func- 
tions of  the  Department  of  Defense, 
and  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993. 

SR-222 

JULY  27 

2:00  p.m. 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  S.  2907.  to  revise  and 
improve  the  National  Flood  Insurance 
Program    of    the    Federal    Emergency 
Management  Agency. 

SD-538 
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Governmental  Affairs 
Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  activities  of  the 
Independent  Counsel  Law  of  the  Ethics 
in  Government  Act  of  1978. 

SD-342 
2:30  p.m. 
Joint  Economic 

Technology  and  National  Security  Sub- 
committee 
To  hold  hearings  to  examine  China's  re- 
cent economic  performance  and  pros- 
pects, the  status  of  economic  reforms, 
and  China's  trade  policies. 

SD-«28 
3:00  p.m. 
Foreign  Relations 
To  hold  hearings  to  examine  c^.  plans 
and  programs  regarding  weapons  dis- 
mantlement   in     the    former    Soviet 
Union. 

SD-419 

JULY  28 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the 
Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

SD-192 
Armed  Services 
To  hold  hearings  on  the  military  impli- 
cations of  the  START  Treaty  and  the 
June  17,  1992  United  States/Russian 
Joint  Understanding  on  Further  Reduc- 
tions in  Strategic  Offensive  Arms. 

SH-216 
■    Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Federal  Trade 
Commission. 

SR^2S3 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Hugo  Pomrehn,  of  California,  to  be 
Under  Secretary  of  Energy,  and  John  J. 
Easton  Jr..  of  Vermont,  to  be  an  As- 
sistant Secretary  of  Energy  (Domestic 
and  International  Energy  Policy). 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  conserve  exotic,  wild  birds,  includ- 
ing S.  1218.  to  provide  financial  assist- 
ance   for   projects   for   research,    con- 
servation, management,  or  protection 
of  exotic  birds,  and  S.  1219.  to  direct 
the  Secretary  of  the  Interior  to  issue 
regulations  requiring  the  marking  of 
exotic  birds  and  to  prohibit  a  person 
from  importing  exotic  birds  without  a 
license. 

SD-406 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1581.  to  revise  the 
Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  to  allow  Federal  agen- 
cies to  secure  copyright  in  computer 
software  prepared  by  U.S.  employees 
under  a  cooperative  research  and  devel- 
opment  agreement,   and    to   grant   11- 
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censes  or  assignments   for   the   copy- 
rights. 

SD-226 
2:00  p.m. 
Budget 
To  hold  hearings  to  examine  the  Admin- 
istration's  mid-session   review   of  the 
Federal  budget. 

SD-608 
2:30  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  1156,  Federal 
Land  and  Families  Protection  Act  of 
1991.    focusing   on   the   health   of   the 
eastside  forests  in  Oregon  and  Wash- 
ington. 

SD-366 

JULY  29 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

SD-192 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  examine  the  uses  of 
telecommunication      technologies     in 
education. 

SR-253 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

SD-215 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S.  1002,  to  make  it  a 
Federal  criminal  offense  to  leave  or  re- 
main outside  a  State  for  the  purpose  of 
avoiding  payment  of  arrearages  in 
child  support 

SD-226 
1:30  p.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
Business  meeting,  to  mark  up  S.  287.  for 
the  relief  of  Clayton  Timothy  Boyle 
and  Clayton  Louis  Boyle,  son  and  fa- 
ther. S.  1103.  for  the  relief  of  the  estate 
of  Dr.  Beatrice  Braude,  S.  1181,  for  the 
relief  of  Christy  Carl  Hallien,  of  Arling- 
ton, Texas,  S.  1652,  for  the  relief  of  land 
grantors  in  Henderson,  Union,  and 
Webster  Counties.  Kentucky,  and  their 
heirs.  S.  1859,  for  the  relief  of  Patricia 
A.  McNamara,  S.  1947  and  H.R.  238.  for 
the  relief  of  Craig  A.  Klein,  S.  Res.  170, 
to  refer  S.  1652  to  the  Chief  Judge  of 
the  U.S.  Claims  Court  for  a  report 
thereon.  H.R.  454.  for  the  relief  of  Bruce 
C.  Veit,  and  H.R.  478,  for  the  relief  of 
Norman  R.  Ricks. 

SD-562 
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2:00  p.m. 
Finance 

Medicare  and  Long-Term  Care  Subcommit- 
tee 
To  hold  hearings  to  examine  how  Medi- 
care   payment    policies    affect    physi- 
cians' choice  of  medical  specialties. 

SD-215 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

JULY  30 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  cosmetic 
standards  and  pesticide  use  on  fruits 
and  vegetables. 

SR^332 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

SD-192 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  issues  relat- 
ing to  telemarketing  fraud. 

SR^253 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  to  examine  efforts 
to  combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
2:00  p.m. 
Judiciary 
Business  meeting,   to   consider   pending 
calendar  business. 

SD-226 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  rail  highway  grade 
crossing  safety,  and  on  S.  2644,  to  re- 
quire the  Secretary  of  Transportation 
to  require  passenger  and  freight  trains 


EXTENSIONS  OF  REMARKS 

to  install  and  use  certain  lights  for 
safety  purposes. 

SR^253 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2481,  authorizing 
funds  for  Indian  health  programs. 

SR-485 

AUGUST  4 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2617,  to  provide 
for  the  maintenance  of  dams  located  on 
Indian  lands  in  New  Mexico  by  the  Bu- 
reau of  Indian  Affairs  or  through  con- 
tracts with  Indian  tribes. 

SRr485 
2:30  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2577,  to  provide 
for   the   exchange   of  certain    Federal 
lands  within   the   State   of  Utah,   be- 
tween the  State  of  Utah  and  the  Sec- 
retary of  the  Interior. 

SD-366 

AUGUST  5 
10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

SD-215 
Governmental  Affairs 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-342 
Veterans"  Affairs 
Business  meeting,  to  resume  markup  of 
S.  2575,  to  revise  certain  pay  authori- 
ties that  apply  to  nurses  and  other 
health  care  professionals,  and  other 
pending  calendar  business. 

SR^18 


18991 

AUGUST  6 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  high-speed 
ground  transportation. 

SR^253 

AUGUST  7 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  health 
risks  posed  to  police  officers  who  use 
radar  guns. 

SD-342 

AUGUST  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To   hold   oversight   hearings   on   Indian 
trust  fund  management. 

SRr-485 


CANCELLATIONS 

JULY  23 
9:30  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Chief  Financial  Offi- 
cers Act  (PL.  101-576),  and  to  review 
the  Army  audit. 

SD-342 
2:30  p.m. 
Governmental  Affairs 

General  Services.  Federalism,  and  the  Dis- 
trict of  Columbia  Subcommittee 
To  hold  hearings  on  S.  2080,  to  clarify  the 
application  of  Federal   preemption   of 
State  and  local  laws. 

SD-342 

POSTPONEMENTS 

JULY  23 

9:30  a.m. 
Small  Business 
To  hold  hearings  on  H.R.  5191,  to  encour- 
age   private   equity   capital    to   small 
business  concerns. 

SR-428A 
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SENATE— T/iursday,  July  23,  1992 


The  Senate  met  at  9:20  a.m.  and  was 
called  to  order  by  the  Honorable  Herb 
Kohl,  a  Senator  from  the  State  of  Wis- 
consin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  re- 
member Senator  Burdick,  who  is  in  the 
hospital  in  Fargo,  ND;  and  the  son  of 
Senator  Stevens,  Walter,  who  had  seri- 
ous surgery  yesterday. 

*  *  *  Blessed  be  the  name  of  God  for 
ever  and  ever:  for  wisdom  and  might  are 
his:  And  he  changeth  the  times  and  the 
seasons:  he  removed  kings,  and  setteth  up 
kings:  he  giveth  wisdom  unto  the  wise, 
and  knowledge  to  them  that  know  under- 
standing.—Da.mel  2:20.21. 

Eternal  God,  everlasting  Father, 
Lord  of  history,  the  times  and  the  sea- 
sons are  known  to  You,  the  end  from 
the  beginning  and  all  in  between.  His- 
tory, its  origin,  and  its  consummation 
are  ordered  by  You,  its  author,  not  its 
victim. 

Ruler  of  the  nations,  You  know  the 
schedule  of  empires,  their  derivation, 
their  development,  their  decline,  their 
demise.  You  know  where  we  are  in  our 
American  journey.  God  of  the  macro- 
cosm, the  cosmos  is  Your  creation,  and 
You  plan  every  moment  and  movement 
of  its  existence.  God  of  the  microcosm 
You  know  when  a  sparrow  falls  to  the 
ground.  You  know  every  detail  of  our 
private  and  corporate  lives,  from  con- 
ception to  death.  Lead  us  in  the  way 
You  have  planned  for  us,  in  the  way  of 
justice,  righteousness,  and  truth — the 
way  of  love.  Save  our  Nation  from  such 
total  fragmentation  lest,  like  Humpty 
Dumpty,  "*  *  *  All  the  king's  horses 
and  all  the  king's  men  couldn't  put  (it) 
together  again." 

In  the  name  of  the  Prince  of  Peace, 
incarnate  Love  and  Truth.  Amen. 


The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

P>RESIDENT  PRO  TEMPORE, 

Washington,  DC,  July  23.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  1  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

ROBERT  C.  BYRD. 

President  pro  tempore. 
Mr.    KOHL   thereupon   assumed    the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  for  not  to  extend 
beyond  the  hour  of  11  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Minnesota  [Mr.  Wellstone]. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted 10  minutes  to  speak  in  morning 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  the  Chair  rec- 
ognizes the  Senator  from  Minnesota 
[Mr.  Wellstone]  for  10  minutes. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President. 


THE  HIGHER  EDUCATION  ACT 

Mr.  WELLSTONE.  Mr.  President,  I 
think  we  are  at  a  moment  in  the  his- 
tory of  our  country  where  people  all 
over  the  country  are  redefining  na- 
tional security.  I  think  what  people  are 
saying  is  that  a  big  part  of  the  defini- 
tion of  national  security  for  our  Nation 
is  going  to  be  not  only,  of  course,  to 
have  a  strong  defense  in  military 
terms,  but  also  to  have  a  strong  econ- 
omy. 

People  are  talking  about  how  we  can 
invest  in  our  economy  so  that  we  have 
an  economy  that  does  well  for  busi- 


nesses, and  that  also  produces  the  kind 
of  jobs  that  people  can  count  on,  jobs 
that  pay  a  decent  wage  under  decent 
working  conditions. 

It  is  in  this  context,  Mr.  President, 
that  I  would  like  to  talk  about  the 
Higher  Education  Act.  which  will  be 
signed  by  the  President  today.  And  I 
will  immediately  acknowledge  the  im- 
portant vision,  and  really  the  leader- 
ship, over  the  years,  of  Senator  Pell, 
who  is  chairman  of  the  Education  Sub- 
committee, that  I  really  feel  privileged 
to  serve  on. 

Mr.  President,  I  just  want  to  make  a 
few  comments  about  this  bill.  First  of 
all,  I  want  to  make  it  crystal  clear 
that  as  a  former  teacher.  I  am  abso- 
lutely convinced— and  I  think  99.999 
percent  of  the  people  in  our  country 
are  convinced — that  education  is  cru- 
cially linked  to  economic  performance. 

That  is  to  say,  we  will  not  do  well  un- 
less we  have  a  literate,  trained,  produc- 
tive work  force.  So  to  invest  in  edu- 
cation in  our  country  is  really  to  in- 
vest in  our  economy. 

Second  of  all.  let  me  make  a  point 
which  is  not  made  as  often,  which  is 
that  I  think  education  is  critical  to  a 
democracy.  We  simply  have  to  have 
women  and  men  who  can  think  on  their 
own  two  feet,  who  understand  the 
world  that  they  live  in,  and  who  under- 
stand what  forces  of  action  are  avail- 
able to  them  to  make  our  country  bet- 
ter, to  make  the  world  better,  and  to 
make  life  better  for  their  children  and 
themselves. 

Mr.  President,  I  am  pleased  with  this 
Higher  Education  Act.  I  was  privileged 
to  sit  on  the  conference  committee, 
and  to  be  a  part  of  how  this  public  pol- 
icy was  formulated  in  the  U.S.  Con- 
gress. It  is  not  all  that  I  would  want, 
and  as  Senator  Pell  well  knows— he 
has  been  here  far  longer  than  I— we 
still  have  to  work  with  the  Appropria- 
tions Committee  and  make  sure  we 
have  the  funding  for  the  programs  that 
have  been  authorized. 

But  there  are  a  couple  of  features  of 
this  bill  that  I  would  like  to  emphasize, 
because  I  really  think  they  are  rooted 
in  hearings  that  Senator  Pell  gave  me 
permission  to  conduct  in  the  State  of 
Minnesota. 


•  This  "bullei"  symbol  identifies  stacements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate 
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I  went  out  to  Minnesota,  and  I  had  a 
hearing  in  the  Minneapolis  Community 
College,  and  then  another  one  up  at  the 
University  of  Minnesota  in  Duluth.  The 
focus  of  these  hearings  was  on  the  non- 
traditional  students. 

I  had  taught  at  a  college  where  just 
about  all  the  students  were  ages  18  to 
21  or  22.  But  what  I  realized,  after  hold- 
ing these  hearings,  was  that  maybe  the 
nontraditional  students  have  become 
the  traditional  students.  Students  are 
no  longer  all  20  years  old  and  living  in 
the  dorm.  So  many  students  in  our 
country  are  older  and  going  back  to 
school;  many  women,  many  single  par- 
ents. This  represents,  really,  a  trans- 
formation in  our  society,  and  the  soon- 
er we  adjust  to  that,  the  better  we  will 
be  as  a  nation. 

So  I  would  just  like  to  highlight  a 
number  of  aspects  of  parts  of  this  bill 
that  I  was  able  to  work  on  with  the 
support  of  many  people  in  Minnesota, 
that  I  am  really  proud  of. 

First  of  all,  I  am  really  pleased  with 
an  amendment  that  I  offered  that  was 
accepted  by  Senator  Pell  to  this  bill 
which  calls  for  $20  million  for  institu- 
tions for  child  care  services.  Twenty 
million  dollars  is  not  a  huge  amount  of 
money,  but,  finally,  we  are  acknowl- 
edging the  fact  that  if  we  are  serious 
about  providing  educational  oppor- 
tunity for  students  in  this  country,  a 
good  number  of  those  students  are 
older.  And  many  of  them,  again,  are 
women:  many  with  children.  So  child 
care  and  support  for  child  care  is  criti- 
cally important. 

The  bill  goes  on  to  make  it  clear  that 
child  care  allowances  are  to  be  figured 
in  as  part  of  the  definition  of  need,  of 
the  cost  of  attendance.  Again,  we  are 
finally  coming  to  terms  with  the  new 
kind  of  student  and  with  the  new  re- 
ality within  our  country. 

Then  finally,  within  the  Pell  grant, 
we  provide  for  a  $750  allowance  for 
child  care. 

Second.  Mr.  President,  another  con- 
cern that  was  voiced  by  Minnesotans 
and  people  all  over  this  country  was 
where  the  middle-  and  moderate-in- 
come families  fit  into  this. 

One  of  the  things  that  we  have  done 
in  this  bill  that  I  think  is  very  impor- 
tant is  we  have  removed  home  and 
farm  equity  from  being  considered  as 
part  of  need  assessment.  For  those  peo- 
ple that  come  from  farm  or  agricul- 
tural areas,  you  know  what  I  mean 
when  I  say  you  can  look  rich  on  paper 
in  terms  of  farm  assets,  and  you  might 
not  even  be  cash  flowing. 

So  I  think  what  we  have  done  in  this 
Higher  Education  Act  is  extremely  im- 
portant in  terms  of  the  availability  of 
loan  programs,  not  just  for  low-income, 
but  for  middle-  and  moderate-income 
people.  £is  well. 

Third,  we  have  not  made  the  Pell 
Grant  Program  an  entitlement  pro- 
gram. 1  think  we  should.  I  think  it  is  in 
the  national  interest.  Bat  the  maxi- 


mum level  has  been  raised  to  $3,700  in 
1993  with  a  maximum  increase  of  $200 
per  year  over  the  next  4  years. 

Again,  by  raising  the  definition  of 
who  is  eligible  so  that  it  includes  the 
moderate  middle-income  range,  and  by 
raising  the  maximum  grant  level— if 
we  can  now  be  successful  with  the  level 
of  appropriations,  we  will  have  taken 
an  important  step  toward  making  sure 
that  higher  education  will  be  afford- 
able and  that  students  will  not  have  to 
rely  just  on  loans,  because  there  will  be 
more  grant  money  available.  That  is 
terribly  important. 

Fourth,  and  I  think  this  is  really 
something  that  I  would  not  want  peo- 
ple to  lose  sight  of.  we  have  made  sure 
in  this  bill  that  Pell  grant  assistance 
will  be  available  for  part-time  stu- 
dents— that  is  very  important — without 
a  time  limit.  All  too  often,  what  has 
happened  has  been  that  part-time  stu- 
dents have  been  ineligible  for  Pell 
grants.  It  is  a  catch-22.  They  are  going 
to  school  parttime  because  they  do  not 
have  the  money,  and  they  are  not  eligi- 
ble for  Pell  grants  because  they  are  not 
full-time  students.  We  have  now  made 
sure  they  are  eligible.  I  heard  students 
testifying  about  this  over  and  over 
again  at  the  community  college  and  at 
the  University  of  Minnesota.  Duluth. 

Finally.  I  would  like  to  express  my 
appreciation  to  Senator  Pell.  Senator 
Kennedy,  and  Representative  Ford. 
and  others,  that  we  were  able  to  re- 
store authorization  for  funding  for  2- 
year  medical  schools  such  as  the  Uni- 
versity of  Minnesota.  Duluth.  The  Uni- 
versity of  Minnesota.  Duluth  has  done 
a  stalwart  job  in  training  med  students 
who  go  on  to  practice  family  medicine 
in  rural,  small  town  communities.  So 
often,  those  communities  are  under- 
served.  I  think  this  program  is  ex- 
tremely important.  I  am  delighted  that 
we  have  authorized  the  funding. 

There  will  be  much  discussion  about 
the  direct  loan  program.  I  thank  Sen- 
ator Simon  and  Senator  Pell,  and  I 
thank  Senator  Durenberger,  and  oth- 
ers. I  think  it  is  important  that  we  set 
up  this  demonstration  model,  that  we 
have  eliminated  the  middle  man,  and  I 
think  this  could  be  a  very  successful 
program. 

In  conclusion.  Mr.  President,  for  my 
own  part,  this  is  the  way  I  thought  it 
would  be.  You  go  home,  you  hold  hear- 
ings, you  listen  to  what  people  say,  you 
come  back,  you  translate  that  into  spe- 
cific initiatives,  you  work  with  your 
chair.  Senator  Kennedy  is  now  here  on 
the  floor,  and  I  appreciate  his  support. 
You  work  hard,  you  dig  in,  you  get  it 
into  the  committee  bill,  you  work  on 
the  conference  committee,  and  then 
you  see  some  tangible  results.  I  am 
very  pleased  that  there  is  a  good  deal 
of  support  for  nontraditional  students 
in  this  bill.  I  am  very  pleased  that  the 
Pell  Grant  Program  and  the  Stafford 
Loan  Program  will  reach  well  into  the 
middle-income  range.   I  am  delighted 


that  the  President  will  sign  this  bill.  It 
makes  me  very  proud  that  we  have 
really  passed  a  piece  of  legislation  that 
I  think  directly  leads  to  the  improve- 
ment of  people's  lives. 

Mr.  President.  I  hope  we  will  do  well 
in  appropriations.  We  have  authorized 
it  and  we  need  to  have  the  appropria- 
tions for  it.  because  I  think  this  is  real- 
ly a  very  important  step  forward  for 
those  of  us  who  believe  education  is  so 
important  in  our  country.  I  think  it  is 
not  just  those  of  us  in  the  Senate  or 
the  House.  I  think  this  is  something 
that  the  vast  majority  of  the  American 
people  support. 

Mr.  PELL.  Mr.  President.  I  thank  my 
friend  and  colleague  from  Minnesota 
for  his  very  kind  words.  I  observe  also 
that,  without  the  support  of  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy] this  bill  would  not  have  gone 
through. 

This  legislation  has  one  priority:  the 
needs  of  students  and  their  families.  It 
recognizes  that  financing  a  college  edu- 
cation is  a  hardship  that  begins  with 
those  who  are  not  well  off  and  extends 
to  hard-pressed  middle-income  families 
who  today  find  themselves  unable  to 
obtain  federal  student  aid. 

In  determining  a  family's  ability  to 
pay  for  a  college  education,  we  make 
several  historic  changes  that  will  help 
low  and  middle  income  families  alike. 
We  remove  the  consideration  of  home 
and  family  farm  equity  in  determining 
financial  need.  Often,  this  did  not 
measure  a  family's  ability  to  pay  for  a 
college  education,  but  instead  penal- 
ized families  for  whom  the  home  was 
the  only  real  asset. 

For  families  who  previously  have 
been  punished  if  they  scrimped  and 
saved  for  their  children's  education,  we 
will  now  protect  those  savings.  And,  we 
call  a  halt  to  the  practice  that  required 
students  to  save  an  unreasonable 
amount  of  their  summer  and  school 
year  earnings  for  their  education. 

For  the  first  time,  we  will  have  one 
system  for  analyzing  and  determining 
need.  We  will  have  a  simplified  applica- 
tion and  reapplication  process  with 
shortened  forms  printed  in  plain  and 
simple  language.  What  a  relief  these 
changes  will  be  to  families  who  have 
found  applying  for  Federal  aid  a  de- 
tailed, complex,  and  virtually  incom- 
prehensible process. 

We  stress  the  importance  of  the  Pell 
grant  as  the  foundation  of  our  Federal 
student  aid  efforts,  and  call  for  increas- 
ing the  maximum  grant  to  $3,700. 

But  we  also  recognize  that  the  grant 
is  unable  to  cover  the  cost  of  paying 
for  a  college  education.  Accordingly, 
we  provide  for  modest  increases  in  loan 
limits.  Most  important,  we  provide  a 
new  loan  program  for  middle-income 
families  who  may  not  qualify  for  a  reg- 
ular Federal  student  loan,  but  still 
need  help  in  paying  for  their  children's 
college  education. 

We  have  also  made  many  changes  de- 
signed  to  improve  the  operation  and 


July  23,  1992 


CONGRESSIONAL  RECORD— SENATE 


18995 


iority:  the 
amilies.  It 
)llege  edu- 
Jirins  with 
id  extends 
le  families 
unable  to 


isly  have 
mped  and 
nation,  we 
s.  And,  we 
t  required 
•easonable 
nd  school 
.ion. 

have  one 
termining 
d  applica- 
:ess  with 
plain  and 
lief  these 
who  have 
aid  a  de- 
ly  incom- 

f  the  Pell 
ir  Federal 


administration  of  the  Federal  loan  pro- 
grams. We  prohibit  participation  by 
schools  with  default  rates  above  25  per- 
cent, and  do  not  allow  the  use  of  com- 
missioned salespersons  to  recruit  stu- 
dents. We  require  fair  and  equitable  re- 
funds for  students,  and  provide  stiffer 
penalties  for  those  who  would  cheat 
students  and  the  Federal  Government. 
We  si^ificantly  strengthen  the  proc- 
ess of  accreditation,  eligibility  and  cer- 
tification, and  State  licensing.  We  have 
new  Federal  requirements  to  insure 
that  this  process  is  both  strong  and 
credible,  and  that  only  good  institu- 
tions make  it  through.  Our  goal  is  a 
simple  one:  to  make  sure  that  students 
receive  a  quality  education  wherever 
they  go  to  school. 

This  legislation  is  the  product  of  al- 
most 2  years  of  very  hard  work. 

It  is  legislation  that  brings  the  op- 
portunity of  a  college  education  within 
the  reach  of  millions  of  young  and 
adult  Americans  who,  without  our  fi- 
nancial help,  would  not  be  able  to  at- 
tend college. 

It  is  legislation  that  opens  education 
and  training  possibilities  to  individuals 
who  otherwise  would  find  none  avail- 
able. 

It  is  legislation  crafted  to  make  sure 
that  a  quality  education  is  available  to 
every  American  pursuing  postsecond- 
ary  education. 

It  is  legislation  truly  designed  to 
keep  America  strong  where  it  counts 
the  most — in  the  education  and  char- 
acter of  its  people. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all,  I  think  all  of  us  in  this  body 
want  to  pay  tribute  to  our  friend  and 
colleague,  the  chairman  of  the  Edu- 
cation Committee,  Senator  Pell,  as 
well  as  the  minority  ranking  member. 
Senator  Kassebaum,  for  their  extraor- 
dinary leadership  in  bringing  us  to  the 
position  where  later  on  today  the 
President  of  the  United  States  will  sign 
this  legislation.  I  think  all  of  us  are 
very  much  aware  of  the  extraordinary 
contribution  that  the  Senator  from 
Rhode  Island  has  provided  in  this  very 
basic  and  fundamental  area  which  is  of 
such  enormous  importance  to  families 
in  the  United  States,  and  that  is  in  the 
area  of  education.  We  pay  tribute  to 
Senator  Pell  for  his  continued  leader- 
ship. 

Mr.  President,  I  join  in  commending 
President  Bush  for  his  decision  to  with- 
draw his  veto  threat  and  sign  The 
Higher  Education  Amendments  of  1992. 
This  legislation  will  greatly  expand  op- 
portunities for  students  to  enroll  in 
higher  education.  It  is  an  indispensable 
part  of  our  efforts  to  restore  domestic 
growth  and  competitiveness  in  world 
markets.  Our  increasingly  techno- 
logical and  complex  modern  workplace 
demands  highly  skilled  and  educated 
workers.  We  cannot  afford  to  have 
members  of  our  work  force  hindered  by 
incomplete  education  or  poor  prepara- 
tion. 


Unfortunately,  over  the  last  15  years, 
the  cost  of  college  education  has  in- 
creased much  faster  than  the  cost  of 
living.  Higher  education  has  increas- 
ingly moved  out  of  reach  for  low-  and 
middle-income  Americans.  Unlike 
other  industrialized  democracies, 
America  expects  its  students  and  their 
families  to  bear  the  primary  burden  of 
paying  for  higher  education.  This  bill 
will  ease  that  burden,  give  millions 
more  students  the  chance  to  pursue  a 
college  education  and  achieve  their  full 
potential,  and  build  a  stronger  America 
in  the  coming  decades. 

One  of  the  central  goals  of  this  bill  is 
to  expand  student  aid  for  low-  and  mid- 
dle-income families.  The  legislation  ac- 
complishes that  goal  by  authorizing  a 
long  overdue  increase  in  the  size  of  Pell 
grants,  and  by  raising  loan  limits  and 
expanding  eligibility  for  Stafford  loans 
in  order  to  help  students  keep  up  with 
the  rising  cost  of  tuition. 

In  addition,  we  have  eliminated  con- 
sideration of  home  and  farm  equity  in 
determining  eligibility  for  student  aid. 
No  longer  will  the  value  of  a  family 
home  or  farm  disqualify  hardworking 
middle-income  families  from  student 
aid.  A  second  provision  of  the  bill 
greatly  simplifies  access  to  student 
aid.  The  current  process  discourages 
many  students,  especially  in  lower  in- 
come families,  from  applying  for  stu- 
dent aid.  The  bill  establishes  a  single 
need  analysis  formula  to  calculate  eli- 
gibility for  aid,  and  it  also  mandates 
the  use  of  a  single,  simple  application 
form. 

A  third  issue  of  serious  concern  is  the 
fraud  and  abuse  in  the  current  Student 
Loan  Program.  In  the  past  5  years,  we 
have  seen  a  massive  increase  in  loan 
defaults.  Most  of  these  defaults  are 
caused  by  fly-by-night  schools  that  fail 
to  deliver  on  their  promise  to  prepare 
students  for  the  job  market.  Too  often 
we  have  seen  a  proliferation  of  schools 
more  interested  in  making  a  profit 
than  educating  students. 

To  achieve  reform  here,  we  have 
strengthened  various  aspects  of  the 
school  approval  process  and  we  have 
adopted  many  recommendations  by 
Senator  Nunn  following  his  excellent 
and  extensive  investigation  of  abuses 
in  the  Student  Loan  Program. 

A  fourth  reform  involves  teacher  re- 
cruitment, retention,  and  development. 
A  new  Teacher  Corps  Program  will  pro- 
vide college  aid  to  prospective  teach- 
ers, in  return  for  a  commitment  to 
teach  in  underserved  areas.  We  have 
expanded  programs  to  recruit  nontradi- 
tional  teachers  and  other  outstanding 
individuals  into  teaching,  and  we  have 
established  national  and  State  teacher 
academies  for  in-service  teacher  train- 
ing and  school  leadership  training. 

A  fifth  major  reform  is  the  expansion 
of  early  intervention  initiatives.  To 
prevent  students  from  dropping  out  of 
high  school,  and  to  encourage  them  to 
pursue  a  college  education,  we  must 


reach  out  to  them  as  early  as  possible 
in  the  educational  pipeline.  These  ini- 
tiatives will  identify  at-risk  students 
early  in  the  education  pipeline  and 
make  funding  available  for  early  inter- 
vention programs  to  keep  them  in 
school.  These  programs,  operated  by 
community-based  organizations  or 
local  schools  in  conjunction  with  the 
State  educational  agency,  will  con- 
tinue throughout  high  school  and  pro- 
vide supportive  services  throughout 
high  school. 

Finally,  in  one  of  its  most  innovative 
features,  the  bill  includes  a  direct  loan 
demonstration  program — and  I  com- 
mend our  colleagues.  Senators  Simon, 
DURENBERGER,  BRADLEY,  and  Others, 
for  the  support  of  that—to  enable  col- 
leges to  make  loans  directly  to  stu- 
dents, instead  of  relying  on  the  current 
costly  practice  of  using  banks  as  a  mid- 
dleman. I  believe  that  direct  loans  are 
the  way  of  the  future,  and  I  look  for- 
ward to  the  results  of  this  important 
test.  Direct  loans  offer  substantial  sav- 
ings and  will  enable  us  to  stretch  our 
scarce  college  aid  dollars  much  further. 

It  is  no  secret  that  this  legislation 
survived  many  serious  obstacles.  It  is  a 
great  relief  to  many  current  and  future 
college  age  Americans  that  the  Presi- 
dent decided  to  withdraw  his  objection 
to  the  expansion  of  aid  to  the  middle 
class  and  the  Direct  Loan  Program. 
The  enactment  of  this  bill  will  almost 
certainly  rank  among  the  most  notable 
achievements  of  this  Congress. 

Nonetheless,  a  critical  challenge  lies 
ahead— to  match  our  rhetoric  with  our 
resources  in  the  appropriations  bill  to 
come.  Shortchanging  college  aid  is 
shortchanging  America.  It  is  time  to 
take  down  the  dollar  sign  that  too 
often  blocks  the  path  to  our  colleges 
and  universities.  If  the  higher  edu- 
cation bill  is  fully  fimded,  it  can  do  as 
much  for  our  country  in  the  years 
ahead  as  the  GI  bill  of  rights  did  a  gen- 
eration ago. 

Educational  excellence  is  the  key  to 
competitiveness  in  today's  world.  The 
Higher  Education  Act  is  one  of  the 
most  effective  means  the  Nation  has  to 
help  students  achieve  their  full  poten- 
tial, and  help  America  reap  the  rewards 
of  their  accomplishments.  It  is  a 
central  part  of  our  longrun  goal  to  re- 
vitalize our  economy  and  invest  in  our 
future  and  I  commend  all  those  in  Con- 
gress, the  administration,  and  on  cam- 
puses across  the  country  who  have 
helped  us  to  fashion  these  far-reaching 
reforms. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  summarizing  the 
act  may  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Major  Improvements  in  reauthorization 
OF  Higher  Education  act'  As  Agreed  to 
BY  THE  Conference  Committee 

(1)  EXPAND  student  AID  FOR  MIDDLE-INCOME 

families 

(a)  Increase  size  of  Pell  grants  (increase 
minimum  and  maximum  grants). 

(b)  Raise  loan  limits  and  expand  eligibility 
for  Guaranteed  Student  Loans. 

(c)  Eliminate  consideration  of  home  and 
farm  equity  in  determining  eligibility. 

(d)  Factor  cost  of  tuition  into  determining 
size  of  Pell  grants. 

(e)  Make  student  loans  available  to  all  stu- 
dents, regardless  of  financial  need. 

<2)  SIMPUFY  access  to  student  AID 

(a)  Establish  single  need  analysis  formula 
to  calculate  eligibility. 

(b)  Provide  simplified,  single  application 
form. 

(c)  Establish  automatic  eligibility  for 
neediest  students. 

(d)  Create  new,  streamlined  reapplication 
process. 

(e)  Exclude  all  assets  from  need  analysis 
for  families  filing  1040EZ  tax  return. 

(3)  improve  integrity  IN  THE  LOAN  PROGRAM 

(a)  Strengthen  three  parts  of  school  ap- 
proval process  (federal  eligibility  and  certifi- 
cation, state  licensing,  and  private  accredi- 
tation). 

(b)  Make  schools  with  default  rates  over  25 
percent  ineligible. 

(c)  Eliminate  short-term  proprietary 
school  programs  and  correspondence  schools. 

(d)  Implement  provisions  of  Nunn  report  on 
curbing  fraud  and  abuse  in  student  loan  pro- 
grams. 

(4)  EXPAND  PELL  GRANT  PROGRAM 

(a)  Increase  middle  income  eligibility  to 
S42,000. 

(b)  Increase  maximum  grant  from  $3,700  in 
1993  to  $4,500  in  1997  (current  maximum  is 
$2,400). 

(c)  Automatic  eligibility  for  AFDC  recipi- 
ents. 

(5)  EXPAND  EARLY  INTERVENTION  EFFORTS 

(a)  Establish  new  National  Early  Interven- 
tion Scholarship  and  Partnership  program  to 
encourage  the  establishment  of  tuition  guar- 
antee programs  (such  as  Eugene  Langs  "I 
Have  A  Dream"). 

(b)  Provide  early  notification  of  college  op- 
portunities to  elementary  school  students 
and  continuous  academic  and  social  counsel- 
ing. 

(c)  Establish  Kohl  Be  All  You  Can  Be  pro- 
gram to  advertise  college  opportunities. 

(6)  STRENGTHEN  ACADEMIC  ACHIEVEMENT 

(a)  Oeate  Presidential  ACCESS  scholar- 
ship program  to  reward  students  who  take 
rigorous  academic  courses  in  high  school. 

(b)  Expand  Byrd  Scholarship  program  for 
high  school  students  with  outstanding 
records. 

(c)  Strengthen  existing  provisions  on  aca- 
demic achievement  as  a  condition  of  receiv- 
ing federal  student  aid. 

(7)  STRENGTHEN  TEACHER  RECRUITMENT, 

RETENTION,  AND  DEVELOPMENT 

(a)  Elstablish  new  Teacher  Corps  programs 
to  provide  college  aid  to  prospective  teachers 
In  return  for  commitment  to  teach  in  under- 
served  areas. 

(b)  Expand  programs  to  recruit  non-tradi- 
tional and  outstanding  individuals  into 
teaching. 


(c)  Establish  national  and  state  teacher 
academies  for  insenrice  teacher  and  school 
leadership  training. 

(d)  Expand  Christa  McAuliffe  Teacher  Pro- 
gram to  recognize  and  retain  outstanding 
teachers. 

(e)  Expand  early  childhood  teacher  train- 
ing. 

(f)  Support  alternative  routes  to  teacher 
certification. 

(8)  STRENGTHENING  GRADUATE  AND 
PROFESSIONAL  EDUCATION 

(a)  Assure  supply  of  highly  trained  faculty 
members  and  research  personnel. 

(b)  Increase  access  for  underrepresented 
Americans  to  graduate  and  professional 
schools. 

(9)  ESTABLISH  A  DIRECT  STUDENT  LOAN 
DEMONSTRATION 

(a)  Test  the  effect  of  making  loans  directly 
to  students  and  eliminating  subsidies  cur- 
rently paid  to  middlemen. 

(b)  Includes  an  income  contingent  repay- 
ment feature  for  many  borrowers. 

(c)  Authorize  a  large  number  of  colleges 
and  universities  to  participate  in  a  direct 
loan  demonstration  program. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Minnesota  [Mr.  Durenberger]. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Durenberger, 
Mr.  Kohl,  and  Mr.  Daschle  pertaining 
to  the  introduction  of  S.  3011  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  DURENBERGER.  Mr.  President, 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Illinois  [Mr.  Simon]. 


'S.  1150.  The  Higher  Education  Amendment  of 
1992,  complies  with  all  aspects  of  the  Budget  En- 
forcement Act.  The  new  provisions  and  Improve- 
ments have  been  paid  for  by  offsetting  reductions  In 
other  programs. 


THE  HIGHER  EDUCATION  ACT 

Mr.  SIMON.  Mr.  President,  this  after- 
noon or  late  this  evening  President 
Bush  is  going  to  sign  the  Higher  Edu- 
cation Act.  That  is  a  significant  step 
forward— not  as  big  a  step  forward  as 
Senator  Durenberger  and  I  and  some 
of  the  members  of  the  committee  want- 
ed to  make,  but  it  is  a  significant  step 
forward.  And  we  have  to  give  credit  to 
Senator  Kennedy,  Senator  Pell,  Sen- 
ator Kassebaum,  as  well  as  our  col- 
leagues on  the  House  side.  Congress- 
man Ford,  and  particularly  the  one  as- 
pect I  want  to  speak  about.  Congress- 
man Petri.  The  Republican  Senator 
from  your  State,  Mr.  President,  has 
been  very  helpful  in  this  area. 

What  we  were  able  to  get  into  this 
bill  is  $500  million  as  a  demonstration 
for  direct  lending.  According  to  the 
GAO  if  we  had  gone  as  far  as  Senator 
Durenberger  and  I  wanted  to,  we 
would  have  saved  $1.3  billion,  believe  it 
or  not,  that  we  make  in  the  subsidies 
to  the  banks. 

I  am  grateful  to  the  banks  for  the  as- 
sistance they  have  provided  our  stu- 
dents, but  the  bill,  after  all,  is  a  Higher 
Education  Assistance  Act  not  a  Bank- 
ing Assistance  Act.  And  we  particu- 
larly ran  into  the  opposition  of  the 


Student  Loan  Marketing  Association, 
Sallie  Mae.  which  we  created  to  help 
students.  They  became  a  barrier.  I  have 
just  looked  at  the  latest  report,  and 
my  colleague  from  Minnesota  will  be 
interested.  The  compensation  of  the 
chief  executive  office  of  Sallie  Mae  this 
past  year  was  $2.1  million  and  the  fifth 
ranking  executive  makes  about  two 
and  a  half  times  what  the  President  of 
the  United  States  makes. 

They  were  out  sounding  like  they 
were  defending  the  rights  of  students. 
They  were  defending  their  own  little 
bailiwick  that  we  created.  I  do  not  sug- 
gest they  have  not  made  a  contribu- 
tion, but  I  think  as  we  move  along  we 
are  going  to  have  to  take  a  look  at  Sal- 
lie Mae  and  what  we  have  created 
there. 

This  particular  provision  helps  stu- 
dents because  it  is  universally  avail- 
able regardless  of  income,  it  is  not  in- 
come contingent.  The  original  bill 
would  have  had  it  all  contingent.  Thir- 
ty-five percent  of  the  schools  will  bene- 
fit from  this,  and  the  Secretary  will 
have  to  pick  for  the  $500  million.  That 
will  be  250  to  400  schools  that  will  bene- 
fit from  that.  So  that  you  pay  back  on 
the  basis  of  your  income.  Right  now 
there  is  a  flat  sum  regardless  of  your 
income  and  we  have  a  high  default  rate 
as  a  result. 

This  year,  we  will  spend  $3.4  billion, 
believe  it  or  not,  on  student  loan  de- 
faults. We  had  this  set  up  where  you 
pay  the  Treasury  rate  plus  2  percent, 
and  that  2  percent  will  more  than  take 
care  of  what  defaults  there  may  be  be- 
cause of  death,  or  people  unemployed, 
or  whatever  it  may  be. 

But  if  you  make  $100,000,  you  pay 
back  more.  If  you  are  a  social  worker 
or  teacher  and  do  not  make  that  much, 
you  do  not  pay  back  that  much.  Or  if 
you  are  unemployed,  you  do  not  pay 
back  anything,  but  you  are  not  losing 
your  credit  and  you  are  not  doing  harm 
to  yourself. 

Students  benefit.  Schools  benefit.  It 
is  simpler.  And  the  taxpayers  benefit 
because  we  do  not  end  up  harming  the 
budget  with  huge  student  loan  de- 
faults. The  country  benefits  because 
more  students  will  be  able  to  take  ad- 
vantage of  education. 

My  hope  is  that  we  can  move  beyond 
where  we  are  on  this,  and  do  it  quickly. 
I  hope,  whether  it  is  Bill  Clinton  or 
George  Bush,  that  we  can  move  after 
we  come  back  in  and  take  a  look  at 
where  we  are  and  do  something  even 
more  significant. 

I  heard  Senator  Kennedy  a  few  min- 
utes ago  refer  to  the  GI  bill  after  World 
War  II.  The  Presiding  Officer  and  I  may 
be  the  only  two  here  old  enough  to  re- 
member the  GI  bill  after  World  War  II. 
If  you  take  that  and  put  an  inflation 
index  on  it.  that  today  would  average  a 
grant,  not  a  loan,  of  $8,100  a  year.  That 
was  conceived  of  as  a  gift  to  veterans. 
It  turned  out  to  be  a  massive  invest- 
ment in  our  own  future. 
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Economists  do  not  agree  on  very 
much,  but  whether  it  is  Lester  Thurow 
and  his  new  best-selling  book  "Head  to 
Head,"  economists  agree  on  one  thing: 
Our  Nation  is  going  to  have  to  invest 
in  education.  That  is  our  future.  And 
this  bill  is  a  step  in  the  right  direction. 
I  am  grateful  to  my  colleagues  on 
both  sides  of  the  aisle  for  their  work  on 
this,  as  well  as  our  House  colleagues. 

And  I  particularly  want  to  commend 
my  colleague.  Senator  Durenberger, 
for  joining  me  in  this  effort  that  did 
not  go  as  far  as  we  wanted  but  is  a  sig- 
nificant step  forward. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
I  am  prompted  by  those  comments  and 
those  of  our  colleagues  from  Rhode  Is- 
land and  Massachusetts,  and  my  col- 
league from  Minnesota,  to  say  some- 
thing about  what  is  going  on  in  our  of- 
fices right  now.  This  is  the  23d  day  of 
July.  Parents  and  prospective  students 
are  going  to  the  campuses  of  their 
choice  trying  to  sign  up  for  one  form  or 
another  of  student  aid,  since  the  cost 
of  higher  education  in  this  country  is 
now  rising  about  as  fast  the  cost  of 
health  care  and  everyone  is  looking 
around  for  some  kind  of  help. 

Somehow  or  other,  even  though  the 
President  has  not  yet  signed  the  bill, 
the  word  has  gotten  out  that  the  effort 
that  my  colleague  from  niinois  has 
just  detailed,  the  demonstration  of  the 
value  of  investing  in  students  who  are 
willing  as  beneficiaries  to  return  the 
payment  for  that  investment,  the  word 
has  gotten  out  and  people  are  calling 
all  of  our  offices  for  information  about 
how  they  apply  for  this  form  of  sort  of 
investment  assistance. 

I  think  we  are  going  to  have,  and  I 
hope  we  have,  over  the  next  few 
months  some  kind  of  a  reaction,  if  you 
will,  to  the  fact  when  people  get  to  the 
campuses  and  talk  to  the  financial  aid 
officers— many  of  these  financial  aid 
officers  are  enthusiastic  about  our  pro- 
posal and  many  others  not  so  enthu- 
siastic about  it— they  are  going  to  have 
to  explain  why  providing  an  up-front 
investment  in  young  or  older  people  in 
higher  education,  which  they  are  will- 
ing to  repay  out  of  their  income,  not  a 
handout,  not  a  freebie  that  you  do  not 
have  any  personal  investment  in,  why 
this  is  not  available  today,  and  par- 
ticularly when  it  would  have  positive 
Federal  budget  consequences  in  the 
near-term  as  well  as  the  long-term  to 

do  it. 

If  we  had  been  able  to  pass  the  legis- 
lation that  we  have  proposed,  if  we  had 
been  able  to  do  that,  we  would  have 
saved,  as  my  colleagrue  from  Illinois 
says,  $1.3  billion  a  year,  $1.3  billion  a 
year.  That  is  conservative.  I  think  the 
first  figure  was  $2.1  or  $2.7  billion.  That 
is  the  most  conservative  estimate  of 
the  savings  when  you  see  the  current 
system  as  $3.4  to  $6  billion  in  default. 


That  is  an  immediate  savings  to  the 
Federal  deficit  and  future  generations 
that  are  funding  that  deficit.  But  the 
long-range  savings  to  people  who  are 
able  to  get  an  education,  people  who 
are  able  to  select  the  kind  of  edu- 
cational program,  the  kind  of  edu- 
cational institution  that  they  want, 
not  the  one  they  have  to  go  to  because 
they  cannot  afford  the  one  that  they 
want,  that  investment  in  the  future  of 
this  country  is  immeasurable. 

So  I  stand  here.  No.  1,  disappointed 
that  we  were  not  able  to  make  this  pro- 
gram available  to  all  Americans;  and 
pleased  that  those  of  my  colleagues 
who  presented  this  case,  particularly 
the  chairman  of  Labor  and  Human  Re- 
sources, who  is  still  on  the  floor,  who 
spoke  to  this  issue  12  or  13  years  ago, 
and  who  made  it  possible  this  year:  the 
chairman  of  the  Labor  Committee  in 
the  House  of  Representatives,  Bill 
Ford,  who  did  not  think  much  of  this 
idea  for  some  period  of  time  but  when 
he  became  familiar  with  it  became 
very  committed  to  it.  It  was  the  lead- 
ership in  these  committees  and  par- 
ticularly on  the  Democratic  side  that 
made  this  possible. 

So  I  rise  to— I  hesitate  to  do  this,  I 
suppose — I  rise  to  compliment  that 
leadership,  and  I  rise  to  compliment 
the  Democratic  platform.  I  have  read 
the  Democratic  platform.  It  says  that 
all  Americans  ought  to  have  the  oppor- 
tunity to  invest  in  their  own  education 
as  long  as  they  are  willing  to  repay  the 
cost  of  that  education  out  of  the  value 
they  receive  from  that  education. 

People  ought  not  to  be  penalized  for 
going  into  low-income  jobs,  for  going 
into  public  service,  for  going  into 
teaching  and  social  work,  and  so  many 
of  these  professions  we  need  so  des- 
perately; being  family  care  doctors 
rather  than  superspecialists.  They 
ought  not  to  be  penalized  by  the  cur- 
rent system. 

On  top  of  $2  million  for  Sallie  Mae, 
on  top  of  the  transactional  costs  in 
banking,  we  are  depriving  the  Nation 
of  what  we  really  need,  and  that  is  peo- 
ple who  will  work  in  public  service  pro- 
fessions; who  will  work  in  those  kinds 
of  professions  like  the  family  practice 
of  medicine  and  not  be  driven  by  the 
cost  of  education  into  some  of  those  se- 
lective high-paying  professions. 

I  hope  since  we  still  have  3  or  4  weeks 
before  my  party  goes  to  the  convention 
in  Houston,  I  hope  that  those  who  are 
platform  writers  for  my  party  will  go 
out  and  listen  to  the  young  people  who 
cannot  get  into  college,  to  the  people 
who  want  to  go  into  what  are  currently 
called  low-paying  professions,  whose 
parents  who  are  striving  to  make  ends 
meet  in  their  families  and  having  a  dif- 
ficult time  anticipating  the  cost  of  4  or 
5  years  of  higher  education,  I  hope  they 
go  out  and  listen  to  them  and  go  to  our 
convention  and  do  what  the  other  par- 
ty's convention  did  and  endorse  the 
concept,  which  today  is  a  demonstra- 


tion, will  not  happen  for  2  years  unless 
the  President  of  the  United  States 
comes  back  from  the  convention, 
comes  back  from  the  election  and  says 
next  year  we  are  going  to  make  this  a 
permanent  program.  It  is  good  for 
America,  it  is  good  for  the  young  and 
the  older  people  of  this  country. 

I  congratulate  those  of  my  col- 
leagues, particularly  those  who  have 
been  named,  and  particularly  my  Re- 
publican colleague,  Tom  Petri  from 
the  House  of  Representatives,  and  his 
staff,  Joe  Flader,  particularly,  who 
slaved  on  this  issue  for  11  years,  for 
their  commitments  to  seeing  that  this 
job  gets  done. 

I  congratulate  the  people  of  my  State 
of  Minnesota  for  their  support  for  the 
IDEA  bill,  the  Income-Dependent  Edu- 
cation Assistance  Act,  which  my  col- 
league and  I  introduced.  I  congratulate 
Bill  Bradley,  a  leader  on  this  issue, 
Sam  Nunn,  and  others  here  on  this  side 
of  the  aisle.  I  just  hope  the  people  of 
this  country  who  currently  are  out 
there  searching  for  opportunities  to  get 
into  college  will  recognize  this  as  their 
opportunity  and  will  make  it  clear  to 
all  elected  officials  and  all  people  seek- 
ing elective  office  that  this  is  a  crucial 
element  in  building  a  strong  future  in 
this  country. 
I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President,  today 
the  reauthorization  of  the  Higher  Ekiu- 
cation  Act  becomes  law.  This  is  a  law 
that  will  give  help  to  those  who  prac- 
tice self  help. 

What  do  I  mean  by  that?  Mr.  Presi- 
dent, last  year  I  stood  on  this  floor  and 
put  forth  my  own  education  frame- 
work. A  kind  of  navigational  chart  for 
middle-class  families  who  are  drowning 
in  debt  trying  to  send  their  kids  to  col- 
lege. 

I  am  proud  to  say  that  many  of  the 
provisions  I  put  forth  at  that  time  are 
in  this  bill  today. 

This  bill  opens  doors  and  creates  op- 
portunities for  middle-class  families 
and  for  those  who  would  like  their  kids 
to  have  some  opportunities  they  never 
had  themselves. 

First,  under  this  bill,  more  middle- 
class  families  will  qualify  for  student 
loans.  Far  too  often  families  who 
worked  hard  to  take  care  of  their  fami- 
lies and  put  a  little  aside  were  pun- 
ished for  their  efforts. 

So  if  you  had  two  earners  in  the  fam- 
ily and  together  they  made  more  than 
$35,000,  the  Government  said  they 
couldn't  get  a  student  loan. 

And  if  that  same  family  had  any  as- 
sets—a home  or  farm— it  was  even 
worse.  The  value  of  that  home  or  farm 
would  be  added  to  the  income  and 
knock  hard-working  families  right  off 
the  chart. 

This  bill  fixes  that  problem.  It  takes 
homes  and  farms  out  of  the  caJcula- 
tions.  So  more  middle-income  families 
will  have  access  to  the  funds  that  are 
available. 
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Second,  this  bill  makes  applying  for 
loans  easier.  You  used  to  need  your 
own  accountant  just  to  understand  and 
All  out  financial  aid  forms.  As  I  trav- 
eled through  Maryland  I  heard  many 
people  say  they  just  couldn't  get  past 
the  application.  Some  gave  up.  Now, 
there  will  be  just  one  simple  form. 

Third,  the  bill  raises  the  amount  of 
money  given  out  in  individual  Pell 
grants. 

And  finally,  this  bill  has  a  built  in 
mechanism  to  help  pay  for  itself.  This 
bill  is  paid  for  and  it's  a  good  use  of 
Americans'  money. 

This  bill  cracks  down  on  student  loan 
defaults  and  tightens  up  the  whole  Stu- 
dent Loan  Program — to  ensure  ac- 
countability and  timely  repayment. 

Mr.  President,  that  was  truly  a  prob- 
lem that  had  to  be  dealt  with.  The  cost 
to  the  Feders.1  Government  from  stu- 
dent loan  defaults  increased  dramati- 
cally, from  $239  million  in  1980  to  $3.4 
billion  in  1992. 

It's  high  time  we  cracked  down  on 
those  defaulters.  We  can  use  the  funds 
they  owe  to  help  others  enjoy  the  same 
opportunity. 

With  the  reauthorization  of  the  High- 
er Education  Act  we  expand  the  scope 
of  opportunities.  And  we  are  doing 
what  government  is  meant  to  do,  help 
those  who  work  hard  to  help  them- 
selves. 

Mr.  SARBANES.  Mr.  President.  I  rise 
today  in  support  of  the  conference  re- 
port on  S.  1150,  the  Higher  Education 
Amendments  of  1992,  reauthorizing  the 
Higher  Education  Act  for  5  years.  As 
you  know,  when  the  Higher  Education 
Act  was  first  enacted  in  1965,  opportu- 
nities were  created  and  doors  were 
opened  for  millions  of  citizens  who  oth- 
erwise would  not  have  had  the  chance 
to  obtain  a  higher  education.  I  was 
very  pleased  to  be  able  to  participate 
actively  in  the  reauthorization  of  this 
act  which  provides  the  basic  statutory 
authority  for  our  Nation's  commit- 
ment to  educational  opportunity  and 
excellence  and  look  forward  to  its  en- 
actment later  today. 

The  passage  of  this  legislation  is  par- 
ticularly significant  in  my  view  in 
light  of  the  repeated  attempts  by  ad- 
ministrations over  the  past  decade  to 
reduce  drastically  the  role  of  the  Fed- 
eral Government  in  student  aid  pro- 
grams. The  Reagan  and  Bush  adminis- 
trations have  consistently  tried  to 
minimize  the  role  of  the  Federal  Gov- 
ernment in  helping  students  finance 
their  higher  education — actions  which 
have  resulted  in  a  fundamental  shift  in 
the  balance  of  Federal  assistance  avail- 
able to  needy  students.  For  example,  in 
the  mid-1970's,  approximately  three- 
quarters  of  Federal  student  aid  was 
available  in  grants,  intended  to  be  the 
foundation  of  Federal  assistance  to  fi- 
nancially needy  students.  However,  by 
the  late  1980's,  loans  had  replaced  grant 
aid  as  the  primary  source  of  assistance, 
with  about  two- thirds  of  aid  to  needy 


students  for  postsecondary  education 
available  only  in  the  form  of  loans. 
While  still  falling  short  of  what  I  think 
we  need  in  terms  of  financial  aid  in  the 
area  of  higher  education,  I  am  pleased 
that  the  Congress  has  taken  steps  in 
this  reauthorization  bill  to  begin  re- 
storing the  relationship  between  grants 
and  loans  originally  intended  for  Fed- 
eral Student  Assistance  Programs. 

In  the  same  manner,  although  the 
Higher  Education  Act  reauthorization 
legislation  we  submitted  to  the  Presi- 
dent yesterday  is  not  everything  I 
would  like  it  to  be,  it  does  sustain  our 
Nation's  longstanding  commitment  to 
access,  choice,  and  opportunity  in 
higher  education.  Every  society  places 
a  premium  on  education  in  terms  of  de- 
veloping a  skilled  and  trained  work 
force  in  the  next  generation,  and  the 
more  complex  economically  the  world 
becomes,  the  more  urgent  it  is  to  ad- 
dress this  aspect  of  developing  our 
human  resources.  In  our  society,  how- 
ever, education  carries  two  other  very 
important  responsibilities  which  make 
this  whole  complex  of  programs  we  are 
talking  about  essential  to  the  health 
and  vitality  of  the  society. 

The  first  is  that  we  are  one  of  a  hand- 
ful of  countries  that  has  maintained  a 
democracy  over  a  sustained  period  of 
time.  Obviously,  education  is  essential 
to  a  literate  citizenry  capable  of  mak- 
ing democracy  work.  The  other  dimen- 
sion is  that  education  in  America  rep- 
resents a  ladder  of  opportunity.  We 
take  great  pride  in  being  an  open  soci- 
ety in  which  people  can  move  up  and 
forward,  and  the  way  they  do  that  is 
essentially  through  the  educational 
ladders  provided  in  the  programs  we 
are  reauthorizing  in  the  Higher  Edu- 
cation Act.  However,  all  of  the  pro- 
grams we  are  addressing  in  this  legisla- 
tion are  not  solely  to  benefit  the  indi- 
vidual, as  important  as  that  part  of  it 
is.  These  programs  are  part  of  our  na- 
tional effort  to  include  people  in  our 
society  rather  than  excluding  them,  an 
essential  concept  in  my  view  to  the 
harmonious  working  of  American  soci- 
ety. 

The  enactment  of  the  reauthoriza- 
tion of  the  Higher  Education  Act  is  a 
critical  step  in  our  efforts  to  maintain 
access  and  choice  in  higher  education. 
We  must  continue  to  acknowledge  the 
vital  importance  of  education  in  this 
country,  to  sustain  and  hold  on  to  the 
educated  base  we  have  created,  and  to 
commit  ourselves  to  a  quality  edu- 
cation for  all  our  Nation's  citizens. 

Mr.  SIMON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 
Mr.  CONRAD.  Mr.  President,  last 
night  we  had  a  vigorous  debate  on  the 
question  of  the  transportation  of  trash 
across  this  country.  Last  night  the  de- 
bate was  a  question  of  who  decides 
whether  or  not  trash  can  be  sent  into  a 
State  or  not. 

Last  night  the  Senator  from  Nevada 
offered  an  amendment,  along  with  the 
Senator  from  South  Dakota  and  my- 
self, that  would  have  provided  the  Gov- 
ernor of  a  State  could  stop  the  impor- 
tation of  traish. 

Mr.  President,  that  amendment  went 
down  last  night,  although  we  had  a  vig- 
orous debate.  Mr.  President,  I  believe 
we  made  a  serious  mistake.  I  have  ad- 
ditional evidence  this  morning  that  re- 
lates to  my  home  State  which  I  believe 
indicates  clearly  how  serious  a  mistake 
was  made  last  night  and  how  deeply 
flawed  the  bill  before  us  really  is. 

Mr.  President,  I  have  now  received 
the  story  from  my  home  State  press 
entitled  "GM's  Sludge  Coming  to 
North  Dakota."  It  is  a  fairly  stunning 
story,  Mr.  President.  This  is  non- 
hazardous  waste.  That  was  what  we 
were  talking  about  last  night— non- 
hazardous  waste.  Now  we  find  out 
waste  from  100  General  Motors  Corp. 
factories,  according  to  their  story,  will 
roll  into  North  Dakota  for  a  disposal  at 
a  landfill  site  near  Sawyer,  ND.  A  com- 
pany called  Municipal  Services  Corp. 
will  accept  all  nonhazardous  industrial 
waste  generated  by  the  giant  auto 
maker.  There  is  nothing  the  State  of 
North  Dakota  can  do  about  it. 

My  colleagues  who  do  not  represent 
North  Dakota  may  be  thinking,  well, 
so  what?  North  Dakota  is  going  to  get 
all  the  waste  from  GM  plants  all  across 
the  country.  That  is  not  our  problem. 

Mr.  President,  it  may  not  be  your 
problem  today,  but  it  may  be  your 
nightmare  tomorrow  because,  under 
the  bill  we  are  passing,  once  a  commu- 
nity has  entered  into  a  contract,  there 
is  nothing  the  Governor  can  do  to  stop 
it.  There  is  nothing  the  State  can  do  to 
stop  it.  And  despite  all  of  the  promises 
that  we  heard  yesterday  about  this  bill 
protecting  States,  the  only  States  that 
are  getting  protected  are  the  big  trash 
importing  States,  the  four  of  them, 
that  are  taking  more  than  1  million 
tons  a  year.  If  you  are  not  one  of  those 
States,  if  you  are  not  Virginia,  if  you 
are  not  Pennsylvania,  if  you  are  not 
Ohio,  if  you  are  not  Indiana,  you  are  in 
trouble. 

Last  night  there  was  sort  of  an  atti- 
tude of.  well,  this  is  better  than  noth- 
ing. You  know,  you  take  something  or 
you  get  nothing.  And  those  who  are  the 
big  trash-exporting  States  were  here 
threatening.  They  are  saying,  well,  if 
you  do  not  take  this,  we  will  filibuster 
the  whole  bill  and  the  whole  bill  will  go 
down.  Maybe  the  other  side,  maybe 
those  of  us  who  are  offering  the  amend- 
ment   ought    to    operate    that    way. 
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Maybe  we  ought  to  have  been  threaten- 
ing last  night.  Maybe  we  ought  to  act 
like  the  bully  if  that  is  what  it  takes 
around  here  to  get  fair  treatment. 

Mr.  President,  there  is  something 
wrong  here.  My  State  of  North  Dakota, 
630,000  people,  a  rural  State  with  a  pris- 
tine environment,  where  the  air  still 
smells  sweet,  the  cleanest  air  in  the 
country,  the  first  State  in  the  Nation 
to  meet  the  environmental  standards 
on  clean  air,  and  we  are  being  told  that 
because  one  small  town  allowed  a  con- 
tractor to  come  in  and  establish  a  land- 
fill, that  contractor  has  now  entered 
into  a  contract  with  the  giant  General 
Motors  Corp.,  the  biggest  industrial 
corporation  in  the  world;  that  my  little 
State,  that  little  town  of  Sawyer,  is 
going  to  take  all  of  the  waste  from  100 
GM  plants  across  this  country,  and 
there  is  not  one  thing  that  can  be  done 
to  stop  it. 

This  bill  that  is  held  out  as  the  sav- 
ior and  as  the  hope  is  an  absolute 
sham;  absolute  sham.  There  is  no  pro- 
tection here  because,  unless  the  com- 
munity agrees  that  has  entered  into 
this  pact,  the  Governor  can  do  nothing. 
That  is  not  what  has  been  represented 
to  people,  but  that  is  the  fact.  Unless 
that  local  community  agrees,  the  Gov- 
ernor can  do  nothing.  It  does  not  mat- 
ter that  surrounding  communities  are 
all  affected. 

I  know  the  facts  in  this  case  very 
well.  Where  is  this  landfill?  In  the 
south  or  middle  of  nowhere?  I  think 
some  might  look  at  it  and  see  that — if 
they  did  not  know  what  is  beneath  the 
ground,  if  they  did  not  know  that  this 
landfill  sits  right  on  top  of  an  aquifer- 
it  is  the  water  supply  for  thousands  of 
people.  That  is  what  we  are  dealing 
with. 

Now  the  waste  from  100  GM  plants  is 
going  to  come  into  that  State,  is  going 
to  be  dumped  in  that  landfill,  and  if  it 
leaks — God  knows,  human  beings  are 
not  perfect  when  they  build  landfills  or 
do  most  anything  else.  And  if  that  aq- 
uifer is  damaged,  the  lives  of  thousands 
of  people  will  be  affected. 

And  it  does  not  end  there.  When  the 
trucks  start  rolling,  there  will  be  hun- 
dreds of  trucks  bringing  GM  waste 
from  all  over  this  country  to  the  little 
town  of  Sawyer,  ND.  When  those 
trucks  start  rolling  and  they  start 
beating  up  the  highways  of  North  Da- 
kota, that  has  an  effect  not  just  on  the 
people  of  Sawyer,  ND.  That  has  an  ef- 
fect on  the  taxpayers  statewide.  Yet 
they  have  no  say  in  it.  The  people  of 
the  neighboring  town  of  Minot,  ND. 
have  no  say  in  it.  Sawyer  is  a  small 
town,  a  very  small  town;  Minot,  a  town 
of  40,000.  A  very  small  town  enters  into 
an  agreement;  the  larger  town  has  no 
say.  The  Governor  has  no  say.  The 
State  has  no  say,  and  we  are  passing  a 
bill  that  is  held  out  to  be  a  bill  that  is 
protecting  people  from  the  trash  mer- 
chants. 

Mr.  President,  if  all  of  that  is  not  bad 
enough— and   if  my   colleagues   think. 


well,  this  is  an  isolated  incident,  it  is 
way  out  there  in  North  Dakota,  we  do 
not  have  to  worry  about  that,  Mr. 
President — wait  until  it  is  your  turn. 
Wait  until  it  is  my  colleagues'  turn 
where  some  big  company  makes  a  deal 
with  some  small  community,  hard 
pressed  economically,  and  they  decide 
they  are  going  to  dump  all  of  their 
sludge  from  all  over  the  United  States 
in  this  little  town  in  their  State,  and 
there  is  not  one  thing  they  can  do  to 
stop  it,  not  one  thing  they  can  do  to 
keep  the  hundreds  of  trucks  from  roll- 
ing with  that  garbage.  And  wait  until 
they  find  out  that  the  company  that  is 
managing  the  landfill  is  not  exactly 
coming  with  clean  hands.  Wait  until 
they  find  out,  like  we  have,  that  the 
company  involved  has  a  record  at  other 
waste  facilities  that  it  operates  that 
involves — let  me  read  the  record,  Mr. 
President— hundreds  of  violations  and 
millions  of  dollars  in  assessments  and 
penalties  against  12  other  facilities  op- 
erated by  the  same  company. 

Hundreds  of  violations,  millions  of 
dollars  in  fines  and  assessments,  be- 
cause this  company  has  been  irrespon- 
sible. And  now  we  learn  a  special  pros- 
ecutor is  investigating  the  activities  of 
one  of  the  subsidiaries,  activities  in 
connection  with  efforts  to  build  a  haz- 
ardous waste  incinerator  in  Pennsylva- 
nia. The  investigation  concerns  allega- 
tions of  illegal  lobbying,  real  estate  ac- 
quisitions and  violations  of  securities 
laws. 

Mr.  President,  we  are  about  to  make 
a  big  mistake.  We  are  about  to  make  a 
huge  mistake,  because  we  are  going  to 
pass  a  bill  that  suggests  to  the  Amer- 
ican people  that  we  are  actually  doing 
something  about  this  problem. 

Mr.  President,  if  you  are  in  Virginia, 
if  you  are  in  Pennsylvania,  if  you  are 
in  Ohio,  or  in  Indiana,  this  bill  does 
give  yqu  some  comfort,  because  you 
are  importing  more  than  1  million  tons 
of  other  people's  trash  a  year.  Your 
Governor  is  going  to  be  able  to  freeze 
at  least  the  amount  of  that  trash, 
based  on  1991  and  1992  levels.  But  if  you 
are  in  the  other  46  States,  forget  it,  be- 
cause you  are  not  even  going  to  have 
that  protection.  Oh.  yes,  they  say,  we 
have  provided  the  means  by  which  the 
Governor,  in  conjunction  with  the  local 
community,  can  abrogate  new  con- 
tracts. 

You  know,  it  has  a  good  ring  to  it.  I 
was  sitting  in  the  chair  last  night  when 
this  was  all  discussed  and  explained, 
and  I  remember  feeling  some  comfort 
in  that  language  until  I  started  asking 
questions  about  what  it  really  meant. 
What  I  found  out.  Mr.  President,  is 
that  it  means  next  to  nothing,  because 
unless  that  local  community  that  has 
entered  into  the  contract  concurs  with 
the  Governor,  asks  the  Governor  to  ab- 
rogate those  new  contracts,  there  is 
not  one  thing  the  Governor  can  do. 

So.  Mr.  President,  I  say  to  my  col- 
leagues:  Maybe  North  Dakota  today. 


maybe  South  Dakota  tomorrow,  maybe 
Minnesota  next  week,  maybe  Nebraska, 
and  Iowa,  and  Kansas,  and  Oklahoma, 
and  Wyoming;  it  might  even  be  Colo- 
rado that  is  picked  out  by  some  large 
company,  and  they  might  find  a  small, 
vulnerable  community  and  make  them 
a  deal  they  cannot  refuse. 

I  was  told  last  night  that  small, 
hard-pressed  communities  are  being  of- 
fered the  Moon.  These  trash  merchants 
are  going  in  and  they  are  telling  that 
small,  hard-pressed  local  community, 
"You  know,  if  you  will  just  take  this 
waste  dump,  we  know  that  your  school 
is  getting  old  and  needs  to  be  replaced; 
we  will  build  you  a  new  school.  And, 
you  know,  we  have  seen  that  dilapi- 
dated city  hall  of  yours  falling  down 
and  in  ill  repair.  We  will  completely 
renovate  that  city  hall  for  you.  " 

And  that  small  town  that  is  suffering 
economically,  streets  are  in  ill  repair, 
and  maybe  some  of  the  streets  and 
towns  in  my  State  are  not  even  paved, 
and  they  come  in  and  say,  "You  know, 
another  thing  we  want  to  do  for  you  is 
pave  those  streets,  the  ones  that  have 
never  been  paved.  We  want  to  take  care 
of  that  for  you  here  in  the  community, 
those  streets  you  cannot  repair  any- 
more and  maintain  because  you  have 
been  through  a  tough  economic  time. 
You  know  what,  we  are  a  good  cor- 
porate citizen,  and  we  want  to  repair 
Main  Street  for  you.  We  want  to  pro- 
vide a  maintenance  budget  for  all  of 
the  streets  in  town.  While  we  are  at  it, 
we  want  to  replace  the  lights  in  town, 
and  while  we  are  at  it,  the  water  treat- 
ment facility  is  in  trouble.  We  know 
that  EPA  has  been  to  your  local  com- 
munity and  said  you  have  to  spend  sev- 
eral millions  of  dollars  bringing  your 
waste  water  treatment  facility  up  to 
standards.  We  are  willing  to  take  care 
of  that  for  you.  By  the  way,  just  so 
that  your  local  leaders  are  completely 
familiar  with  what  a  good  job  we  do, 
we  want  to  take  your  local  leaders  and 
look  at  landfills  around  the  country 
that  we  operate,  and  we  want  to  fly 
them  by  corporate  jet  out  to  our  land- 
fills out  in  California,  and  February 
might  be  a  good  time  to  do  that,  or 
late  January  when  it  is  really  cold; 
that  might  be  a  good  time  to  come 
visit  our  landfill  in  southern  Califor- 
nia. By  the  way,  why  do  you  not  bring 
along  your  wife  and  all  of  the  members 
of  the  city  council.  Why  do  they  not 
come   along   and   bring   their   spouses 
along,  and  we  can  go  down  to  southern 
California   and   look   at   our   landfills 
there  and.  just  to  show  you  that  it  is 
not  just  one  coast  that  we  are  operat- 
ing on.  we  will  take  you  to  Florida. 

too." 

Mr.  President,  this  is  a  serious  mat- 
ter. I  can  just  feel  where  this  issue  is 
going,  when  people  find  out  that  a 
small  community  can  enter  into  an 
agreement  with  a  big  company,  and 
they  can  start  taking  the  waste  from 
100  facilities  of  the  major  automobile 
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manufacturers  in  the  world.  The  entire 
State  is  going  to  feel  the  results,  but 
they  have  nothing  to  say  about  it.  Just 
that  little  town  and  a  few  people  in 
that  town  can  make  a  decision  that  af- 
fects everyone  else,  and  nothing  can  be 
done.  That  is  the  kind  of  legislation  we 
are  passing  here  today,  and  we  wonder 
why  the  people  in  this  country  think 
we  are  disconnected  from  reality,  and 
we  wonder  why  people  feel  we  are  not 
performing. 

The  bill  is  not  solving  the  serious 
problems  the  communities  are  going  to 
be  faced  with.  And  we  are  not  talking 
theoretically;  we  are  talking  of  a  spe- 
cific example  of  how  this  legislation 
absolutely  will  fail  to  protect  people 
that  deserve  protection.  We  had  an 
amendment  offered  last  night,  en- 
dorsed by  this  Nation's  Governors,  and 
this  Chamber  just  blew  it  off.  It  did  not 
matter  that  the  Governors  have  said, 
hey.  we  are  going  to  have  this  garbage 
coming  into  our  State;  we  ought  to  be 
able  to  make  a  judgment  on  whether 
that  is  in  the  State's  interest.  I  indi- 
cated last  night  that  I  have  four  towns 
in  my  State  that  are  incorjKjrated.  that 
have  less  than  10  people,  and  those 
towns  could  make  a  decision  that  af- 
fects the  whole  State,  and  the  Gov- 
ernor cannot  do  one  thing  about  it. 
That  is  wrong. 

Mr.    President,    I   hope    that   cooler 
heads   will   prevail   and   that   we   will 
think   very  carefully   of  what  we  are 
doing,  because  today  it  might  be  North 
Dakota;   tomorrow   it  might   be   your 
State. 
I  thank  the  Chair  and  yield  the  floor. 
The  PRESIDING  OFFICER.  Does  any 
Senator  seek  recognition? 
Mr.  GORTON  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair    recognizes    the    Senator    from 
Washington  [Mr.  Gorton]. 

Mr.  GORTON.  Mr.  President,  is  this 
Senator  correct  that  we  are  still  in 
morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Under  the  previous  order  the  Senator 
is  to  be  recognized  for  up  to  10  minutes. 
Mr.  GORTON.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  throughout  the  debate 
over  the  spotted  owl  and  old  growth  in 
the  Northwest,  I  have  maintained  the 
position  that  we  must  strike  a  balance 
between  a  complete,  or  near  complete, 
lock  up  of  our  national  forests  and  a 
return  to  historic  harvest  levels.  Natu- 
ral resources  in  the  Northwest  are 
under  extreme  pressure,  both  from 
those  who  use  those  resources  and 
those  who  wish  to  preserve  them. 

If  true  balance  is  to  be  achieved,  we 
in  Congress  must  find  a  way  to  address 
both  pressures:  we  must  be  sensitive  to 
wildlife  and  aesthetic  values  and  we 
must  ensure  a  stable  supply  of  Federal 
timber,  albeit  at  a  level  below  the  his- 
toric harvest.  This  is  balance  and  this 
is  what  I  support. 


When  Secretary  Lujan  introduced  the 
preservation  plan  for  the  northern 
spotted  owl  in  March  of  this  year,  it 
was  roundly  criticized  as  being  an  '"ex- 
tinction  plan,"  newspaper  articles  re- 
ported that  it  would  allow  the  northern 
spotted  owl  to  die  out  on  the  Olympic 
Peninsula  and  in  the  north  Cascades, 
and  Secretary  Lujan  was  accused  of 
violating  the  Endangered  Species  Act. 
Mr.  President,  those  predicted  out- 
comes are  unacceptable  and  I  would  be 
unable  to  support  a  plan  that  resulted 
in  these  alleged  atrocities.  They  were 
not,  however,  features  of  the  Lujan 
proposal. 

Even  so,  when  I  introduced  legisla- 
tion implementing  the  preservation 
plan,  I  found  myself  accused  of  the 
same  goals  attributed  to  Secretary 
Lujan.  But  my  legislation  went  well 
beyond  the  Secretary's  plan.  I  added 
ecosystem  management  approaches  on 
the  Olympic  Peninsula  and  in  the 
north  Cascades.  I  added  spotted  owl 
protection  zones  where  owl  habitat 
would  otherwise  go  unprotected.  And  I 
retained  the  prohibitions  against  phys- 
ical injury  to  owls  outside  the  habitat 
preserves  in  the  preservation  plan.  My 
legislation  added  three  additional  lay- 
ers of  protection  beyond  those  of  the 
preservation  plan. 

On  the  socioeconomic  scale,  my  leg- 
islation is  a  far  cry  from  the  two  bills 
considered  by  the  Agriculture  and  Inte- 
rior Committees  in  the  House.  Those 
bills  would  reduce  employment  from 
historic  levels  by  19,000  and  21,000  jobs 
respectively  in  Washington  State 
alone.  My  legislation  would  save  5,000 
to  7,000  of  those  loses  in  Washington, 
just  3.000  fewer  than  those  in  the  pres- 
ervation plan. 

From  both  perspectives  socio-eco- 
nomic and  ecological,  my  bill  is  truly 
balanced. 

I  have  no  desire  to  allow  the  spotted 
owl  to  die  off  on  the  Olympic  Peninsula 
and  the  northern  Cascades. 

The  scientific  review  panel  for  the 
preservation  plan  itself  said  "The  prob- 
ability that  the  northern  spotted  owl 
would  become  extinct  across  the  range 
in  100  years  under  this  alternative  is 
low.  meaning  that  it  is  highly  unlikely 
that  extinction  would  occur  within  this 
period."  It  is  clearly  not  an  extinction 
plan  and  the  scientists  have  confirmed 
that.  So.  I  would  add  three  additional 
layers  of  protection  for  spotted  owls  in 
those  areas. 

Finally,  two  giant  national  parks  and 
several  wilderness  areas  totaling  just 
over  3  million  acres  lie  at  the  core  of 
the  Olympic  Peninsula  and  the  north- 
ern Cascades.  As  we  all  know.  Federal 
law  prohibits  any  timber  harvesting  on 
those  3  million  acres.  Spotted  owl  habi- 
tat inside  those  national  parks  and  wil- 
derness areas  will  not  change  when  the 
preservation  plan  is  implemented. 

No,  Mr.  President,  the  administra- 
tion has  not  proposed  and  do  not  sup- 
port an  extinction  plan. 
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The  preservation  plan  was  the  first 
scientifically  credible  plan  for  the 
spotted  owl  to  strike  a  balance  between 
the  needs  of  timber  communities  and 
the  stability  of  owl  populations.  For 
that  reason,  it  set  a  precedent.  That  is 
why  I  introduced  legislation  to  imple- 
ment it.  I  continue  to  believe,  however, 
that  the  best  vehicle  for  resolution  of 
the  entire  problem  is  a  so-called  proc- 
ess bill  that  allows  for  the  implementa- 
tion of  a  long-term  substantive  man- 
agement plan  through  a  decentralized 
planning  process,  rather  than  a  bill 
that  implements  a  plan  inunediately 
upon  passage. 

The  best  vehicle,  therefore,  is  the 
Forest  and  Families  Protection  Act 
and  so  I  urge  the  Senate  Energy  Com- 
mittee to  act  on  that  bill.  I  am  pre- 
pared to  offer  my  legislation,  with 
modifications,  as  an  amendment  to  un- 
related legislation  unless  I  am  con- 
vinced that  the  Energy  Committee  is 
making  progress  on  the  Forests  and 
Families  Protection  Act. 

There  remains  a  small  window  of  op- 
portunity this  year  for  the  resolution 
of  this  thorny  issue.  We  must  put  aside 
the  misunderstandings  and  misrepre- 
sentations. We  all  talk  about  balance, 
but  when  our  positions  are  not  accu- 
rately perceived,  the  framework  for 
that  balance  is  shattered.  I  urge  my 
colleeigues  in  this  body  and  in  the 
House  to  review  the  preservation  plan 
and  my  bill,  the  Northern  Spotted  Owl 
Preservation  and  Northwest  Economic 
Stabilization  Act,  S.  2762.  These  bills 
strike  the  necessary  balance. 

I  would  also  like  to  take  a  moment 
to  discuss  a  matter  that  has  had  a  tre- 
mendous impact  on  the  supply  of  tim- 
ber from  Federal  forests  on  both  the 
eastside  and  westside  of  my  State.  The 
Forest  Service's  administrative  ap- 
peals regulations  have  served  little 
more  than  as  a  tool  for  preservationist 
organizations  to  stop  completely  the 
harvest  of  timber  from  Federal  lands. 
The  same  organizations  that  complain 
that  the  Forest  Service  sells  its  timber 
for  a  price  below  the  cost  of  prepara- 
tion are  themselves  driving  those  costs 
through  the  roof  by  tying  practically 
every  timber  sale  in  knots  with  admin- 
istrative appeals. 

In  1991,  nearly  1,400  appeals  were  filed 
in  every  resource  area  of  the  Forest 
Service,  including  the  timber  program, 
where  appeals  were  filed  against  636 
timber  sales.  This  represents  more 
than  a  600-percent  increase  over  the 
number  of  appeals  filed  annually  in  the 
early  1980's.  The  1991  appeals  cost  ap- 
proximately $11  million  and  used  up  152 
years  of  staff  time  for  the  Forest  Serv- 
ice. An  administrative  appeals  process 
is  worthwhile  if  it  results  in  actual 
modifications  to  the  underlying  man- 
agement decisions,  for  one  would  as- 
sume that  modifications  axe  the  true 
objective  of  a  citizen  appellant.  Yet, 
the  1,400  administrative  appeals  in  1991 
led  to  changes  in  only  6  percent  of  the 
underlying  management  decisions. 
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The  worst  example  of  appeals  abuses 
are  the  cookbook  appeals.  College  stu- 
dents at  Wesleyan  University  in  Con- 
necticut have  developed  a  computer 
software  program  that  allows  them  to 
generate  administrative  appeals  on 
timber  sales  they  have  never  even  set 
their  eyes  on  clear  across  the  country 
In  Oregon  and  Washington.  This  group 
simply  has  filed  over  30  timber  sale  ap- 
peals in  the  past  2  years  in  Oregon  and 
Washington  and  these  appeals  have 
cost  the  Forest  Service  an  estimated 
$238,000  to  process.  The  only  difference 
between  the  30  appeals  is  that  the 
name  of  the  timber  sale  is  changed 
from  appeal  to  appeal. 

The  Department  of  Agriculture  has 
proposed  a  set  of  changes  to  the  Forest 
Service  administrative  appeals  regula- 
tions. These  changes  will  expand 
predecisional  public  participation  and 
limit  the  availability  of  administrative 
appeals  to  forest  plans  and  their  revi- 
sions and  amendments.  The  Forest 
Service  estimates  that  these  new  For- 
est Service  appeals  regulations  will 
save  the  agency  nearly  $150  million  in 
future  savings. 

This  is  the  best  method  I  have  seen 
yet  for  eliminating  below-cost  timber 
sales  and  I  applaud  Secretary  Madigan 
and  Chief  Robertson.  I  simply  urge  the 
Secretary  to  move  forward  with  this 
proposal  and  issue  a  final  regulation  as 
soon  as  possible.  The  supply  of  timber 
in  the  Northwest  does  not  need  any  ad- 
ditional obstacles  than  already  exist  in 
the  spotted  owl  and  Federal  court  in- 
junctions. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  further  consideration  of 
this  bill  at  this  time? 

Mr.  PRYOR.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  placed  on  the  Cal- 
endar of  General  Orders  pursuant  to 
rule  XIV. 

Is  there  any  Senator  seeking  recogni- 
tion? 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  PRYOR]. 


interest  alone — comes  to  $4,511.40  per 
year. 


MEASURES  PLACED  ON  THE 
CALENDAR [ 

The  PRESIDING  OFFICER.  There 
are  two  bills  to  be  read  a  second  time. 
The  clerk  will  read  H.R.  1435  the  second 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1435)  to  direct  the  Secretary  of 
the  Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal,  Colorado,  to  the 
Secretary  of  the  Interior. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  further  consideration 
of  the  bill  at  this  time? 

Mr.  PRYOR.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  from  the  Senator  from 

The  bill  will  be  placed  on  the  Cal- 
endar of  General  Orders  pursuant  to 
rule  XIII. 

The  clerk  has  a  second  bill  to  be  read 
a  second  time,  S.  3008. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3008)  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  to  author- 
ize a  White  House  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  and  for  other  pur- 
poses. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  until 
11:10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  period  for  morning  business  is 
extended  until  the  hour  of  11:10  a.m. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  S.  3012  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  PRYOR.  Mr.  President,  I  see  no 
one  else  asking  for  recognition.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President.  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  runup  by  the  U.S. 
Congress  stood  at  $3,982,449,525,016.30. 
as  of  the  close  of  business  on  Tuesday, 
July  12,  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,504.42— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica—or. to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 


EXPERIENCES  OF  MONTANA 
DELEGATION 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  submit  for  the  Record  arti- 
cles from  the  New  York  Times  that  ap- 
peared in  the  July  13  and  July  18  edi- 
tions regarding  the  Montana  delega- 
tion's experiences  in  New  York  City 
during  the  Democratic  National  Con- 
vention. Delegates  from  Montana  at 
the  convention  were:  Kelly  Addy,  Jean 
Atthowe,  Evan  Barrett,  Nadine  Browm. 
Steve  Bullock,  Dana  Christensen,  Rep- 
resentative Mary  Ellen  Connelly,  John 
"Harp"  Cote,  Lynne  Fitzgerald,  Peggie 
Gaghen,  Carra  George.  Mike  Gustafson, 
Mary  "Peg"  Hartman,  June 
Hermanson,  Holly  Kaleczyc,  Helen 
Kerr,  Kenneth  Kubesh,  Larry 
Mavencamp,  Kathleen  Meyer,  John 
Morrison,  Donna  Small,  Don  Sterhan, 
Bill  Whitehead,  and  Don  Wilkins:  pages 
were  Pat  Isabell  and  Jenny  Kaleczyc. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  13.  1992] 
Delegates  from  Montana  Share  FArrH  in 
THE  Party 
(By  Sara  Rimer) 
Two  days  after  the  Phillips  County  Demo- 
cratic Central  Committee  collected  $120  in  a 
one-pickle- jar    fundraiser    at    the    Westslde 
C^fe    in    Malta,    Mont,    (population    1,800). 
Larry  Mavencamp  was  coming  into  Manhat- 
tan on  a  bus  from  La  Guardia  Airport. 

"I  like  this  city."  said  Mr.  Mavencamp,  a 
farmer's  son  who  is  the  committee's  chair- 
man, tilting  his  head  to  take  in  the  tall 
buildings. 

At  the  age  of  25,  Mr.  Mavencamp  is  the 
youngest  member  of  the  Montana  delegation 
to  the  Democratic  National  Convention.  In 
the  seat  in  front  of  him  was  the  oldest  mem- 
ber, 71-year-old  Carra  George,  a  retired  ele- 
mentary schoolteacher  from  Laurel  (popu- 
lation 10,0(X)),  also  in  eastern  Montana.  Mr. 
Mavencamp  has  never  been  to  New  York  be- 
fore. Mrs.  George  has  been  here  once— in 
1940.  for  the  World's  Fair. 

"I  wanted  to  come  to  the  convention  more 
than  I've  wanted  anything  in  my  entire  life, " 
said  Mrs.  George,  who  was  wearing  her  yel- 
low "Carra  for  Clinton"  button.  Yes.  any- 
thing. 

Everyone  knows  Bill  Clinton  is  going  to  be 
the  nominee,  and  the  party's  platform  is  not 
expected  to  hold  too  many  surprises.  The 
convention  is  a  four-day  formality,  appar- 
ently of  so  little  interest  to  vast  numbers  of 
Americans  that  the  networks  have  sharply 
curtailed  coverage  this  year. 

But  to  Carra  George  and  Larry 
Mavencamp.  and  many  of  the  others  among 
the  4.319  delegates,  this  week  Is  the  fulHll- 
ment  of  their  work  in  the  political  trenches, 
their  chance  to  be  players,  too. 

Mrs.  George  and  Mr.  Mavencamp  are  not 
jaded  about  the  campaign;  they  haven't  had 
the  opportunity.  None  of  the  candidates, 
with  the  national  news  media  trailing  be- 
hind, has  visited  Montana  so  far. 

•People  told  me,  "Carra,  if  you  want  to  be 
a  delegate,  you're  going  to  have  to  campaign 
for  it."  "  Mrs.  George  said. 
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And  she  did.  So  did  Mr.  Mavencamp.  Nei- 
ther of  them  got  to  New  York  because  they 
linew  the  right  people  or  donated  big  sums  of 
money  or  are  related  to  anyone  famous. 
They  got  it  because  they  worked  for  it.  Mrs. 
George  has  spent  her  adult  life  walking  door 
to  door  for  candidates  and  causes  (aerobic 
campaigning,  she  calls  it),  making  telephone 
calls  late  at  night,  attending  meetings  of  ev- 
erything from  the  Laurel  Democratic  Club 
(she  is  president)  to  the  National  Organiza- 
tion for  Women. 

She  recently  lobbied  a  young  man  who  had 
come  to  fix  her  toilet.  She  said.  "I  said. 
'Mark,  what  has  the  Republican  party  done 
for  you?'  He  didn't  say  anything.  I  said,  'I'm 
waiting.'  I  said.  'What  has  George  Bush  done 
for  you?'  " 

Mrs.  George  was  one  of  11  children  raised 
on  a  farm  in  northern  Alabama.  She  can  talk 
forever  about  what  one  President.  Franklin 
Delano  Roosevelt,  did  for  her  family. 

"They  couldn't  make  the  payments  on  the 
farm,  and  they  were  about  to  lose  it."  she 
said.  "My  mother  wrote  a  letter  to  President 
Roosevelt.  1  remember  my  dad  saying.  'It 
won't  do  you  any  good  to  write  to  the  Presi- 
dent.' She  wrote  anyway.  A  letter  came  back 
from  Washington  telling  her  to  go  to  the 
Federal  Farm  Bank  in  Gadsden.  They  went, 
said  they  saved  the  farm." 

Last  spring  Mr.  Mavencamp  went  to  the 
courthouse  with  his  father.  Norman.  After 
years  of  struggle  with  creditors,  the  Federal 
Government  was  auctioning  off  much  of  his 
farm. 

"They  advertised  it  in  the  newspaper,  "  Mr. 
Mavencamp  said.  "It  was  humiliating." 

Mr.  Mavencamp.  who  has  been  repairing 
his  father's  farm  machinery  for  sale.  Is  still 
trying  to  finish  college.  He  keeps  having  to 
drop  out  to  go  to  work— busing  tables  in 
Washington  or  laying  underground  telephone 
cable  in  North  Carolina. 

Montana's  youngest  delegate  is  from  a 
long  line  of  Republicans.  But  losing  the  farm 
helped  make  him  a  Democrat.  "I  don't  think 
George  Bush  can  relate  to  regular  people." 
he  said.  "They're  just  worried  about  making 
the  payment  on  their  house,  and  the  insur- 
ance is  due." 

For  five  days  and  six  nights  in  New  York. 
Mr.  Mavencamp  has  a  budget  of  $1,500.  That 
Includes  his  $400  round-trip  air  fare  and  the 
$300-a-night  suite  at  the  Kimberly  Hotel  that 
he  is  sharing  with  two  other  delegates.  He 
would  obviously  have  preferred  cheaper  ac- 
commodations. 

"I'm  counting  on  a  lot  of  free  food  at  par- 
ties." Mr.  Mavencamp  said. 

The  first  one  was  Sunday  night,  at  Win- 
dows on  the  World.  The  host.  New  York  Life, 
had  originally  planned  the  affair  for  the 
Rainbow  Room,  but  an  employee  strike  in- 
tervened. 

Still,  the  Rainbow  Room  is  where  Mr. 
Mavencamp  was  at  midnight  Thursday.  He 
got  there  in  his  pick-up.  And  he  didn't  have 
to  cross  a  picket  line,  or  wear  a  jacket  to  get 
In.  This  Rainbow  Room,  in  Hinsdale,  Mont, 
(population  200),  has  peanut  shells  on  the 
floor.  And  the  view  is  of  the  ceiling,  where 
local  farmers  pay  a  small  fee  to  inscribe 
their  names.  Drinking  a  beer.  Larry 
Mavencamp  could  look  up  and  see  his  fa- 
ther's name. 

[From  the  New  York  Times.  July  18.  1992) 

Montana  Delegates  Head  Home  after  a 

Rousing  Good  Time  in  New  York 

(By  Sara  Rimer) 

Larry  Mavencamp  went  home  to  MonUna 

yesterday  with  a  Yankee  cap  and  a  briefcase 

full  of  mementoes  of  his  first  political  con- 


vention—Clinton-Gore  buttons,  newspaper 
clippings,  autographs  from  Senators  Bob 
Kerrey  and  Joseph  R.  Blden  Jr.  and.  the  one 
that  means  the  most,  a  snapshot  of  himself 
with  the  Rev.  Jesse  Jackson. 

The  picture  had  been  taken  near  midnight 
Wednesday  when,  lingering  in  the  lobby  of 
their  hotel  on  East  50th  Street,  Mr. 
Mavencamp  and  another  Montana  delegate, 
June  Hermanson,  looked  up  and  saw  the  man 
who  had  electrified  them  from  the  podium 
the  night  before. 

"He  walked  right  over  to  us  and  said,  'Hi, 
I'm  Jesse  Jackson,"'  said  Mr.  Mavencamp.  a 
25-year-old  farmer's  son  from  tiny  Saco  (pop. 
171).  "I  believe  he  asked  where  we  were  from; 
I  don't  even  remember,  it  was  so  exciting. 
Someone  that  powerful,  and  he  was  right 
there,  talking  to  us.  Especially  Jesse,  who's 
always  spoken  for  the  farmer.  You  see  these 
people,  and  they're  up  on  stage,  and  you're 
listening  to  them,  and  It's  great.  Hearing 
Bill  Clinton  was  great. 

But  Jesse  was  right  there." 

Mr.  Mavencamp  lives  across  a  gravel  road 
from  the  railroad  tracks  in  a  place  where  not 
even  the  freight  train  stops  anymore,  a 
place,  he  says,  that  "isn't  on  the  edge  of  the 
earth,  but  you  can  see  it  from  there."  But  for 
four  days  in  New  York,  he  and  his  23  fellow 
delegates  from  Montana  were  right  there, 
too.  in  ringside  seats  at  the  Democratic  Par- 
ty's quadrennial  show. 

WE  GOT  PLUGGED  IN 

"You  feel  like  you're  out  in  the  wilds  of 
Montana."  said  Kelly  Addy.  the  vice  chair- 
man of  the  state  Democratic  Party.  '-This 
week  we  got  plugged  in."  Montana  only  has 
810,000  people,  and  Bill  Clinton  has  not  cam- 
paigned there. 

Devoid  of  any  real  decisions,  the  conven- 
tion was  four  days  of  political  symbolism,  a 
pep  rally  for  a  bruising  campaign  to  come. 
For  the  delegates,  and  especially  for  Mr. 
Mavencamp,  who  Is  from  eastern  Montana, 
where  Democrats  are  hard  to  find,  it  was  a 
perfect  America:  Everyone  was  a  Democrat, 
and  everyone  voted. 

"It's  about  finally  having  some  hope  that 
things  can  be  different,"  Mr.  Mavencamp 
said.  "It's  given  me  the  drive  to  do  twice  as 
much  as  before.  It's  just  a  crock  that  all 
these  politicians  are  no  good.  We're  willing 
to  believe  in  Clinton  and  Gore.  " 

Mr.  Mavencamp  didn't  listen  only  to  the 
politicians,  but  also  to  the  delegates  from  all 
over  the  country  who  rode  the  courtesy 
buses  to  Madison  Square  Garden.  "This  older 
man  from  Charlotte  told  me,  'You  young 
people  should  be  mad,  why  aren't  you  mad'" 
he  said.  "I  thought.  Yeah!"  When  we  got  to 
the  convention,  I  gave  him  my  Montanans 
for  Clinton  and  Gore  button." 

Four  years  ago.  Montana's  youngest  dele- 
gate was  so  alienated  he  didn't  even  bother 
to  vote.  But  this  spring,  after  watching  his 
father.  Norman,  lose  most  of  his  farm  to  his 
creditors,  the  Federal  Government.  Mr. 
Mavencamp  became  the  chairman  of  the 
Phillips  County  Democratic  Central  Com- 
mittee. The  15-member  committee  meets  in 
the  library  in  the  town  of  Malta.  Seven 
members  had  collected  $120  at  a  fund-raiser 
at  the  Westside  Cafe  to  help  send  Mr. 
Mavencamp  to  New  York.  He  has  been  re- 
pairing his  fathers  farm  machinery  for  sale 
and  his  father  paid  him  an  advance  on  his 
wages  to  cover  the  rest  of  his  expenses. 

New  York  was  full  of  politicians  with  agen- 
das this  week,  and  Larry  Mavencamp  had 
one.  too:  He  told  everyone  who  would  listen: 
"We  have  to  do  something  about  saving  the 
family  farm." 

He  also  tried  to  persuade  his  Senator.  Max 
Baucus,  who  headed  the  delegation,  to  show 
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up  at  the  Phillips  County  committee's  $10-a- 
plate  fundraiser  on  Sept.  5.  Mr.  Baucus 
seemed  interested,  but  said  he  would  have  to 
check  his  calendar. 

Carra  George,  a  71 -year-old  retired  school- 
teacher from  Laurel,  said  she  cou)d  not  re- 
member a  time  when  she  had  not  watched 
the  convention  on  television  or  listened  on 
the  radio.  "I  remember  in  1952  we  didn't  have 
television  and  I  was  listening  to  the  radio, 
and  suddenly  it  went  dead."  she  said.  "So  I 
ran  out  to  the  car  and  listened  until  I  wore 
the  battery  down.  Then  I  ran  to  my  neigh- 
bors and  asked  if  she  had  an  extra  radio  I 
could  borrow." 

This  year  for  the  first  time  she  was  there, 
and  not  just  in  the  delegates'  stands,  but  on 
stage,  one  of  those  chosen  from  all  over  the 
country  to  sund  there  with  Bill  Clinton  and 
Al  Gore  as  the  convention  closed  Thursday 
night.  These  were,  she  said,  the  four  greatest 
days  of  her  life. 

She  went  home  with  plans  to  start  cam- 
paigning door-to-door— her  specialty— on  be- 
half of  Bill  Clinton. 

Mr.  Mavencamp  may  find  people  a  little 
more  willing  to  listen,  at  least  at  first.  Be- 
fore he  left,  his  participation  in  the  conven- 
tion had  rated  only  three  sentences  on  page 
three  of  the  weekly  Phillips  County  News.  In 
this  week's  issue,  he  made  the  front  page. 
The  headline:  "SACO  Democrat  Makes  It  Big 
in  New  York." 


TUBERCULOSIS  PREVENTION  AND 
CONTROL  AMENDMENTS  ACT  OF 
1992 

Mr.  FOWLER.  Mr.  President.  I  rise 
today  to  alert  you  to  one  of  the  most 
serious  public  health  threats  to  emerge 
in  this  country  in  recent  years,  namely 
the  ominous  return  and  resurgence  of 
tuberculosis  [TB].  Many  people  mistak- 
enly believed  that  TB  had  been  con- 
quered by  modern  medicine,  but  it  has 
once  again  appeared  all  across  this 
country,  striking  persons  of  all  ages, 
and  walks  of  life. 

After  decades  of  decline,  TB  rates 
have  climbed  dramatically  in  the  past 
several  years.  In  1990  there  were  almost 
26,000  reported  cases  of  the  disease. 
That  is  a  9-percent  increase  over  the 
previous  year  and  the  largest  single  in- 
crease since  nationwide  reporting 
began  back  in  1953.  Between  1990  and 
1991.  my  State  of  Georgia  saw  a  dra- 
matic 14-percent  increase  in  new  TB 
cases.  But  my  State  is  not  unique.  This 
outbreak  is  occurring  all  across  the 
country.  It  is  affecting  cities,  suburbs, 
and  even  rural  areas,  with  more  than 
half  of  all  cases  reported  in  commu- 
nities of  less  than  250,000  persons. 

Mr.  President,  even  more  ominous  is 
the  emergence  of  a  new  deadly  strain  of 
TB  that  is  resistant  to  traditional  med- 
ical treatment.  This  strain,  known  as 
multi-drug-resistant  TB  or  MDR  TB,  is 
expensive  to  treat  and,  more  alarming, 
is  fatal  in  up  to  75  percent  of  all  cases. 

TB  poses  great  threats  to  all  types  of 
people,  but  it  particularly  hurts  the 
poor,  homeless,  and  persons  with  HIV. 
Those  who  work  with  the  poor  and 
homeless  in  shelters  or  public  service 
agencies,  and  those  who  care  for  the 
sick  in  our  hospitals  are  also  particu- 
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larly  vulnerable  to  this  dreaded  dis- 
ease. Even  our  children  and  senior  citi- 
zens are  susceptible  because  of  their 
frail  immune  systems. 

Health  officials  across  my  State  and 
this  country  have  warned  us  that  this 
recent  outbreak  in  the  more  vulnerable 
segments  of  our  society  is  a  grim  warn- 
ing of  what  the  general  population  may 
soon  face,  if  we  do  not  act  now  to  stem 
the  tide  of  this  growing  epidemic. 

The  good  news  is  that  TB  is  prevent- 
able and,  in  most  cases,  a  curable  dis- 
ease. Treatment  for  TB  generally  is  a 
regimen  of  up  to  three  or  four  drugs 
taken  daily  for  between  6  and  9 
months.  However,  failure  to  follow  this 
regimen  faithfully  or  to  complete  the 
full  course  of  medication  can  result  in 
the  development  of  MDR  TB. 

To  combat  this  scourge  we  des- 
perately need  more  public  health  work- 
ers to  monitor  and  ensure  the  success- 
ful completion  of  a  patient's  drug  ther- 
apy program.  This  program,  known  as 
directly  observed  therapy,  is  a  tried 
and  true  method  of  TB  control  which 
imprudently  has  been  neglected  in  re- 
cent years.  Furthermore,  we  need  to 
bolster  our  current  CDC  and  NIH  pro- 
grams to  improve  testing  methods  and 
to  find  a  cure  for  MDR  TB.  Finally  we 
must  reequip  our  hospitals  which  treat 
the  largest  number  of  TB  cases. 

Because  TB  is  transmitted  through 
the  air  by  coughing,  many  hospitals 
will  find  it  necessary  to  improve  ven- 
tilation systems  to  control  the  flow  of 
bacteria-infected  air.  Hospitals  will 
also  need  to  install  UV  lighting,  which 
is  known  to  kill  airborne  TB,  in  wait- 
ing rooms,  hallways,  and  wards. 

The  bill  that  I  introduced  on  Monday 
along  with  Senators  Akaka,  Bumpers, 
Cochran,  Cranston,  D'Amato,  Inouye, 
and  MOYNIHAN  will  address  all  these 
needs.  This  legislation  increases  au- 
thorizations for  current  Centers  for 
Disease  Control  [CDC]  TB  prevention 
and  control  programs  and  for  National 
Institutes  of  Health  [NIH]  TB  research 
programs.  I  want  to  point  out  that 
these  TB  prevention  programs  are 
highly  cost  effective.  HHS  has  esti- 
mated that  we  save  between  $3  and  $4 
for  every  dollar  of  TB  and  prevention 
and  control  funds  expended. 

My  legislation  will  also  provide  for 
Public  Health  Service  grants  for  TB-re- 
lated  capital  improvements  to  hos- 
pitals. Finally  this  legislation  will 
allow  States  to  extend  Medicaid  eligi- 
bility to  those  who  test  positive  for  TB 
and  meet  a  State's  poverty  guidelines. 
Mr.  President,  the  deadly  resurgence 
of  TB  should  have  never  occun-ed.  We 
are  experiencing  the  dramatic  come- 
back of  this  dreadful  disease  because 
we  have  failed  to  maintain  vigilance  in 
this  area  of  public  health.  And  let  me 
stress,  it  is  not  the  fault  of  our  doctors 
or  public  health  officials,  who  were 
able  to  steadily  reduce  the  TB  rate 
until  the  mid-1980's.  The  blame  lies  in 
the  mistaken  health  care  cuts  of  the 


past  decade  which  have  rendered  our 
Federal  TB  programs  helpless  against 
this  brimming  tide  of  TB. 

We  know  how  to  combat  and  fight 
this  dreaded  disease.  We  must  act  now 
to  curb  this  outbreak  before  the  prob- 
lem worsens.  Delay  will  only  unneces- 
sarily threaten  thousands  of  more  lives 
and  increase  health  costs  expo- 
nentially. 

I  ask  my  colleagues  to  help  stop  this 
deadly  resurgence  of  TB  by  supporting 
this  bill. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  to  speak 
in  support  of  the  Tuberculosis  Preven- 
tion and  Control  Amendments  Act  of 
1992.  This  bipartisan  legislation  ad- 
dresses the  serious  and  often  deadly 
disease  of  tuberculosis  and  the  difficult 
medical,  social,  and  economic  problems 
caused  by  a  resurgence  of  this  disease — 
a  resurgence  happening  not  only  in 
New  York  but  also  in  the  urban  and 
rural  areas  of  all  parts  of  the  United 
States. 

This  bill  will  give  us  the  weapons  we 
need  to  fight  this  deadly  resurgence  of 
TB  by  significantly  increasing  the 
funding  available  for  TB  prevention 
and  control  at  the  Centers  for  Disease 
Control  [CDC]  and  National  Institutes 
of  Health  [NIH]. 

Only  recently,  tuberculosis  was 
viewed  as  a  disease  of  the  past.  Unfor- 
tunately, after  decades  of  decline,  tu- 
berculosis is  coming  back — and  in  epi- 
demic proportions.  In  1990,  the  rate  of 
tuberculosis  increased  9.4  percent  as 
compared  to  1989— the  largest  increase 
since  national  reporting  began  in  1953. 
This  deadly  disease  can  aff  :ct  all  seg- 
ments of  our  population.  It  hits  hau-d- 
est  among  populations  such  as  the 
homeless,  the  elderly,  the  HIV-infected 
and  the  drug-abusers.  We  are  now  see- 
ing the  disease  in  our  newly  arrived 
immigrant  populations.  We  are  also 
seeing  the  disease  striking  particularly 
hard  in  minority  communities,  and  at 
an  earlier  age.  We  are  seeing  a  dra- 
matic increase  in  the  number  of  cases 
in  children,  especially  in  children 
under  5.  In  New  York  City,  the  tuber- 
culosis rate  among  children  under  15 
years  of  age  rose  97  percent  over  the 
1989  rate.  We  now  have  outbreaks  of  tu- 
berculosis in  crowded  institutional  set- 
tings, in  hospitals,  nursing  homes, 
shelters  for  the  homeless,  and  correc- 
tional facilities.  Those  whose  immune 
systems  are  compromised  by  AIDS, 
cancer,  or  any  other  immune-suppress- 
ing diseases  are  especially  at  risk  in  in- 
stitutional settings. 

Of  grave  concern  are  the  outbreaks  of 
a  multidrug-resistant  strain  of  tuber- 
culosis. While,  with  a  long-term,  mon- 
itored course  of  drug  therapy,  tuber- 
culosis can  be  cured,  the  drug-resistant 
strains  often  develop  in  patients  who 
do  not  complete  the  course  of  drug 
therapy.  We  are  seeing  the  drug-resist- 
ant strains  in  hospitals,  in  patients  and 
in  health  care  workers. 


TB  can  be,  and  often  is,  fatal  without 
proper  medication  and  treatment.  Un- 
treated. TB  kills  half  its  victims  with- 
in 2  years  after  symptoms  appear.  CDC 
estimates  that  TB  causes  26  percent  of 
preventable  deaths  around  the  world. 

To  successfully  combat  this  new  epi- 
demic of  tuberculosis  we  must  ensure 
that  those  who  have  this  deadly  disease 
receive  and  complete  a  course  of  treat- 
ment and  that  those  who  have  had  con- 
tact with  infected  individuals  receive 
preventive  therapy.  To  prevent  future 
outbreaks,  we  need  better  testing 
methods,  with  faster  results,  more  ef- 
fective training  and  equipment  and 
capital  improvements  to  hospital  fa- 
cilities—better ventilation,  more  UV 
lighting. 

This  legislation  will  address  these  ur- 
gent needs  by  authorizing  badly  needed 
funding  for  CDC  to  expand  therapy  pro- 
grams, purchase  and  distribute  medica- 
tion, purchase  new  diagnostic  and  test- 
ing equipment,  and  provide  training 
and  materials  for  health  care  workers. 
NIH  will  fund  needed  research  to  de- 
velop new  testing  methods  and  ways  to 
combat  multidrug-resistant  TB.  The 
Public  Health  Service  will  receive 
funds  to  be  used  for  project  grants  for 
capital  improvements  to  hospitals  to 
improve  ventilation  systems,  install 
UV  light  and  supply  appropriate  sup- 
plies and  materials. 

This  legislation  also  permits  the 
States  to  make  individuals  who  test 
positive  for  TB  and  who  meet  a  State's 
poverty  standards  eligible  for  Medicaid 
for  TB  services  only.  This  will  help  us 
ensure  that  those  who  need  treatment 
will  receive  that  treatment. 

I  urge  each  of  my  colleagues  to  join 
in  our  bipartisan  effort  to  address  this 
disease.  It  is  imperative  that  we  pro- 
vide adequate  funding  for  prevention 
and  control.  For  every  dollar  of  TB  pre- 
vention and  control  funds  spent,  we 
can  save  an  estimated  $3-$4.  Equally 
important  is  the  savings  in  terms  of 
human  suffering,  repeated  and  pro- 
longed hospitalizations,  family  disrup- 
tion, and  emotional  damage. 

Mr.  President,  let  me  again  stress 
that  the  TB  epidemic  is  not  an  isolated 
phenomenon  limited  to  our  Nation's 
urban  areas.  TB  is  an  infectious  disease 
that  knows  no  geographic  boundaries. 
It  is  spreading  at  an  unprecedented 
rate.  The  good  news  is  that,  with  the 
proper  resources,  we  can  control  it.  Let 
us  commit  the  necessary  resources  to 
winning  the  battle  against  TB  by  pass- 
ing this  legislation  without  delay. 

Mr.  AKAKA.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  to  speak 
in  support  of  S.  2988.  the  Tuberculosis 
Prevention  and  Control  Amendments 
Act  of  1992.  Tfiis  urgently  needed  legis- 
lation, introduced  on  July  20.  1992.  by 
my  colleague  from  Georgia,  Senator 
Fowler,  seeks  to  prevent,  control,  and 
eliminate  tuberculosis  [TB]. 

Many  people  think  of  TB  as  a  disease 
of  the  past.  TB.  a  contagious  airborne 
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bacteria  which  can  destroy  the  lungs, 
was  the  primary  killer  of  Americans  at 
the  turn  of  the  century.  This  disease 
was  so  deadly  that  it  was  called  the 
"captain  of  all  men  of  death."  After 
World  War  II,  antibiotics  and  public 
health  efforts  nearly  wiped  out  the  dis- 
ease, and  the  infamous  sanitariums 
were  closed. 

In  recent  years,  however,  there  has 
been  an  alarming  resurgence  in  the 
number  of  TB  cases  nationwide.  This 
disease  used  to  be  100  percent  curable. 
Unfortunately,  because  people  are  not 
taking  their  medication  properly,  the 
disease  became  resistant  to  the  anti- 
biotics. Without  monitoring,  some  pa- 
tients fail  to  take  the  drugs  for  the  full 
6  months  or  more  needed  to  wipe  out 
the  disease.  These  patients  again  be- 
come contagious  with  a  more  dan- 
gerous strain  that  does  not  respond  to 
conventional  treatments. 

The  dramatic  increase  in  TB  cases 
parallels  the  increase  in  AIDS  cases. 
Persons  with  AIDS  have  a  suppressed 
Immune  system.  They  are  more  likely 
to  contract  the  disease  if  exposed  to  It. 
In  my  State  of  Hawaii,  TB  is  a  defi- 
nite threat  to  public  health.  In  1991. 
Hawaii  reported  the  second  highest  tu- 
berculosis case  rate  In  the  Nation.  17.2 
cases  per  100.000  behind  only  New  York 
State.  We  have  seen  an  increase  in  the 
number  of  cases  reported  every  year 
since  1988.  Our  Hawaii  State  Depart- 
ment of  Health  reported  201  cases  of  tu- 
berculosis In  1991  and  expects  240  cases 
this  year,  a  20-percent  rise. 

According  to  Department  of  Health 
data,  75  percent  of  these  patients  are 
foreign-born.  Most  of  them  are  recent 
Immigrants  from  less  developed  coun- 
tries in  the  Asia/Pacific  region,  where 
TB  is  highly  prevalent.  Hawaii  has  the 
highest  percentage  of  such  TB  cases  of 
any  State. 

A  recent  survey  conducted  by  the 
Centers  for  Disease  Control  [CDC] 
found  that  Hawaii  reported  the  third 
highest  percentage  of  multiple-drug-re- 
sistant tuberculosis  [MDR^TB]  cases  in 
the  nation,  behind  New  York  and  New 
Jersey.  In  Southeast  Asia,  where  most 
of  Hawaii's  TB  cases  originate,  the 
problem  is  compounded  because  TB 
drugs  are  available  without  prescrip- 
tion and  are  taken  inappropriately. 

We  are  not  powerless  against  TB. 
This  is  a  preventable  disease;  one  that 
is  usually  curable.  Curing  active  TB  re- 
quires dally  drug  therapy  for  6  to  9 
months.  If  this  regimen  is  not  followed 
strictly,  MDR^TB  can  develop.  MDR- 
TB  treatment  Is  not  merely  lengthier 
and  more  expensive:  only  about  half  of 
the  patients  recover. 

Mr.  President,  the  bill  we  Introduced 
earlier  this  week  would  help  attack  the 
TB  problem  by  Increasing  authoriza- 
tions for  current  CDC  and  National  In- 
stitutes of  Health  [NIH]  programs.  The 
critical  need  is  for  more  public  health 
outreach  workers  to  monitor  and  en- 
sure  the   effective   completion   of  pa- 


tients' drug  therapy  programs.  That  is 
the  key  to  controlling  the  alarming  re- 
surgence of  this  disease:  monitoring 
treatment. 

Hawaii's  $1.2  million  program  screens 
28,000  people  annually,  x  rays  15,000 
people  and  treats  about  200  active 
cases.  About  30  active  TB  patients  in 
Hawaii  are  at  risk  for  developing  MDR- 
TB.  Only  a  third  of  them  can  be  closely 
monitored  by  the  Health  Department's 
three  outreach  workers. 

This  legislation  also  creates  new  pro- 
grams to  stem  this  epidemic.  It  would 
permit  States  to  make  persons  who 
test  positive  for  TB  and  who  meet  a 
State's  poverty  standards  eligible  for 
Medicaid— for  TB  services  only.  It 
would  also  provide  capital  improve- 
ment grants  to  certain  hospitals  for 
the  installation  of  UV  lighting,  known 
to  kill  airborne  TB,  and  proper  ventila- 
tion systems. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  support  the  Tuberculosis 
Prevention  and  Control  Amendments 
Act  of  1992.  We  must  act  to  target 
funds,  especially  to  areas  reporting  a 
significant  percentage  of  foreign-born 
and  MDR^TB  cases.  Now  is  the  moment 
to  halt  this  epidemic  In  its  tracks,  be- 
fore it  needlessly  claims  more  victims. 
Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  appearing  in  the 
June  17,  1992.  Honolulu  Star  Bulletin  be 
inserted  in  the  Record  immediately 
after  my  statement. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Honolulu  Star  Bulletin,  June  17, 

1992] 
State  Rings  an  Alarm  Bell  on  TB  Threat 

(By  Linda  Hosok) 
To  stop  the  dramatic  spread  of  tuber- 
culosis in  Hawaii,  state  workers  should  lit- 
erally watch  sick  people  take  their  pills  to 
increase  their  chances  of  a  cure,  a  TB  expert 
says. 

The  practice  also  would  prevent  people 
from  developing  drug-resistant  TB  strains, 
which  can  cost  up  to  $120,000  a  patient  to 
treat,  said  Dr.  Lee  Relchman.  American 
Lung  Association  president. 

"This  disease  used  to  be  100  percent  cur- 
able." said  Relchman  at  a  forum  yesterday 
at  the  Pacific  Club.  "But  because  we  didn't 
make  sure  people  took  their  medication  ap- 
propriately," the  disease  became  resistant  to 
the  antibiotics. 

About  3  percent  of  the  state's  201  TB  cases 
don't  respond  to  the  two  best  drugs  ihat 
treat  it.  said  Dr.  Azucena  Ignacio,  the  state 
Health  Department's  tuberculosis  branch 
chief. 

Most  of  Hawaii's  TB  cases  occur  in  people 
who  immigrate  from  Southeast  Asia,  Ignacio 
said. 

In  New  York  City,  about  33  percent  of  the 
cases  are  drug-resistant,  Relchman  said.  New 
York  has  the  nation's  highest  TB  rate  and 
Hawaii  the  second  highest,  with  17.2  cases 
per  100,000  people. 

Both  Ignacio  and  Relchman  said  they  fear 
the  disease  could  get  out  of  control  in  Ha- 
waii. The  United  States  already  has  declared 
TB  control  a  national  emergency. 

"This  should  have  been  wiped  out," 
Ignacio  said,  adding  that  the  local  situation 
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will  become  explosive  if  people  with  AIDS 
get  drug-resistant  TB  strains. 

TB,  a  contagious  bacteria  that  eats  holes 
in  lung  tissue,  was  the  No.  1  killer  of  Ameri- 
cans at  the  turn  of  the  century.  Antibiotics 
almost  eradicated  it.  causing  public  health 
officials  to  close  sanitariums  and  shift  dol- 
lars to  other  diseases.  Relchman  said. 

But  without  monitoring,  some  patients 
failed  to  take  the  potent  drugs  for  the  full 
six  months,  allowing  the  disease  to  make  a 
comeback.  Patients  again  became  con- 
tagious, but  with  a  strain  that  didn't  respond 
to  conventional  treatments. 

"It  was  entirely  predictable,"  Reichman 
said,  adding  the  alternative  antibiotics  are 
less  effective,  more  toxic  and  more  expen- 
sive. 

Reichman  also  said  the  increase  in  TB 
cases  paralleled  the  increase  in  AIDS  cases. 
People  with  AIDS  have  a  suppressed  immune 
system,  which  means  they  are  likely  to  get 
the  disease  if  they  are  exposed  to  it. 

TB  is  transmitted  in  the  air  but  is  hard  to 
spread,  Reichman  said. 

Exposed  persons  may  never  get  Infected, 
which  means  they  have  a  positive  TB  test. 
And  an  infected  person  may  never  develop  an 
active  case.  "You  don't  catch  It  riding  the 
subway."  he  said,  adding  that  a  person  ex- 
posed to  TB  for  eight  hours  a  day  for  six 
months  has  a  50  percent  chance  of  getting  it. 

Nationally,  rates  began  rising  in  1984. 
Jumping  0.4  percent  in  1990.  More  than  one- 
third  of  the  world  is  infected;  highest  rates 
in  Southeast  Asia  and  Africa. 

The  TB  problem  in  Southeast  Asia  is 
compounded  because  people  can  get  TB  drugs 
without  a  prescription  and  take  them  inap- 
propriately. Reichman  said. 

Reichman  praised  the  state's  overall  TB 
program  but  said  it  lacks  resources  to  effec- 
tively monitor  the  disease.  He  said  the  state 
needs  outreach  workers  to  make  sure  pa- 
tients take  their  pills  correctly.  And  he  said 
the  state  needs  to  track  immigrants  on  a 
computer  system. 

The  state's  $1.2  million  program  annually 
screens  28.000  people.  X-rays  18.000  people  and 
treats  about  200  active  cases.  Ignacio  said. 

She  estimated  that  about  66  percent  or  170 
take  their  medication  on  schedule.  But  that 
leaves  about  30  who  may  be  at  risk  for  devel- 
oping drug-resisunt  strains. 

The  department's  three  outreach  workers 
closely  monitor  only  about  12  patients,  said 
Paul  Tribble,  an  adviser  from  the  Centers  for 
Disease  Control  in  Atlanta. 

The  state  hopes  to  receive  federal  money 
for  four  more  outreach  workers  in  July,  said 
Charlene  Young,  deputy  director  of  health 
promotion  and  disease  prevention.  But  the 
state  projects  an  increase  of  40  cases  this 
year,  she  said. 

Reichman  said  some  mainland  health  care 
workers  have  caught  drug-resisUnt  strains, 
putting  them  at  risk  for  death.  Two  Hawaii 
outreach  workers  have  become  infected  since 
1983.  but  neither  has  developed  an  active 
case.  Ignacio  said. 

She  said  the  number  of  TB  deaths  here  in- 
creased to  five  last  year,  a  number  not  seen 
since  the  1970s. 

Worldwide,  tuberculosis  kills  3  million  peo- 
ple annually.  Reichman  said. 


BLATANT  ABUSE  OF  FEDERAL 
FUNDS 

Mr.  PRYOR.  Mr.  President,  I  am  here 
today  to  address  an  act  that  I  still  can- 
not believe  actually  happened.  I  refer 
to  information  obtained  by  the  Associ- 
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ated Press  under  the  Freedom  of  Infor- 
mation Act.  that  revealed  that  the  Ag- 
riculture Department  has  spent  $750,000 
to  redecorate  the  offices  of  some  of  its 
highest-ranking  employees. 

In  a  blatant  abuse  of  Federal  funds, 
$750,000  was  spent  to  hang  new  drapes, 
install  two  kitchenettes,  and  construct 
scalloped  cornices  above  some  win- 
dows. As  if  that  were  not  enough,  con- 
struction workers  were  called  in  after 
hours  and  paid  overtime  to  move  of- 
fices from  one  end  of  the  USDA  build- 
ing to  another. 

Mr.  President,  this  comes  at  a  time 
when  the  outlook  for  the  American 
farmer  could  be  described  as  bleak  at 
best.  According  to  a  report  released  by 
the  USDA  itself  in  May  1992,  fully  55 
percent  of  all  farm  households  experi- 
enced losses  from  their  farming  oper- 
ations. Yet  $750,000  was  spent  to  make 
the  bureaucracy  more  comfortable. 

Mr.  President,  since  1980,  expendi- 
tures in  rural  development  programs 
have  decreased  by  65  percent  or  by  $17 
billion — well,  now  we  know  where  some 
of  that  money  is  going— to  accommo- 
date the  bureaucracy.  The  same  bu- 
reaucracy, I  might  add.  that  the  ad- 
ministration has  continually  criti- 
cized. 

Mr.  President,  I  would  like  to  quote 
my  distinguished  colleague  from  South 
Dakota,  Senator  TOM  Daschle,  who 
said,  "The  only  thing  that  ought  to  be 
remodeled  in  the  Department  of  Agri- 
culture is  their  farm  policy  *  *  *  if 
they  were  as  determined  to  get  a  de- 
cent price  as  they  are  fancy  offices, 
we'd  have  happy  farmers  instead  of 
happy  bureaucrats." 

Mr.  President,  maybe  the  administra- 
tion and  the  Secretary  of  Agriculture 
consider  this  criticism  to  be  unwar- 
ranted, that  in  the  overall  scheme  of  a 
massive  Federal  budget,  $750,000  is  a 
minor  amount,  hardly  worth  debating. 
Tell  that  to  the  family  farmer  who  is 
struggling  to  repay  a  $200,000  loan,  tell 
it  to  the  farmers  who  are  having  their 
assets  sold  by  creditors  because  there 
is  no  market  for  their  product.  $750,000. 
or  just  a  fraction  of  that,  could  provide 
a  chance  to  turn  things  around  for 
some.  What  may  determine  the  success 
or  failure  of  a  family  farm  that  has  ex- 
isted for  generations  is  mere  pocket 
change  to  a  bureaucrat  who  callously 
uses  that  money  to  redecorate. 

Seven  hundred  and  fifty  thousand 
dollars.  Mr.  President,  I  would  like  to 
demonstrate  what  that  amount  of 
money  could  mean  to  some  of  the 
farms  in  my  home  State.  In  Arkansas, 
where  we  lost  1,000  family  farms  be- 
tween 1990  and  1991.  a  small  fraction  of 
that  money  could  be  put  to  good  use  by 
the  remaining  farms.  For  $135,000  to 
$150,000  a  farmer  could  buy  a  new  com- 
bine, for  $150,000,  a  four;  row  cotton 
picker:  or  for  $90,000  to  $120,000  a  new 
tractor  depending  on  type.  In  the  pri- 
mary rice  producing  area  of  my  State, 
the  expected  cost  to  drop  a  10-inch  irri- 


gation well  is  between  $35,000  and 
$50,000.  In  Arkansas,  the  average  size 
farm  is  337  acres.  When  one  considers 
that  on  the  average  it  costs  $15  an  acre 
for  fuel  expenses,  $35  an  acre  for  chemi- 
cals, $25  an  acre  for  fertilizer,  $10  an 
acre  for  hauling  and  $25  an  acre  for 
maintenance,  we  are  talking  about  real 
money. 

Mr.  President,  I  venture  to  say  that 
if  you  took  all  of  the  farmers  who  made 
half  of  what  the  USDA  spent  on  redeco- 
ration,  you  would  not  be  able  to  fill  up 
one  of  their  new  suites. 

In  defense  of  this  expenditure,  a 
USDA  spokesman  said,  "We  have 
cracked  and  deteriorating  pipes,  air- 
conditioning  units  that  were  in  poor 
condition  that  allowed  himiidity  to 
creep  in  and  deteriorate  walls."  And  so 
$750,000  was  tossed  at  the  problem  in 
order  that  the  USDA's  top  administra- 
tors would  have  a  comfortable  atmos- 
phere in  which  to  work.  But  who  are 
they  working  for?  Who  are  they  look- 
ing out  for  Mr.  President?  According  to 
the  USDA's  own  figures,  almost  22  per- 
cent of  all  farm  households  have  total 
income  below  the  poverty  line. 

"Cracked  pipes,"  and  "deteriorating 
walls"  are  the  least  of  rural  America's 
problems.  Many  family  farms  would 
probably  like  to  redecorate  too.  but 
when  faced  with  overwhelming  debt, 
little  or  no  substantial  government 
policy,  and  a  noncompetitive  export 
stance  from  the  administration,  phys- 
ical comfort  is  the  least  of  concerns. 

Unfortunately,  the  poor  condition  of 
the  administration's  offices  was  the 
closest  that  they  would  ever  come  to 
the  poor  condition  of  the  family  farm. 
But  in  a  response  that  was  so  typical  of 
the  administration  in  general,  the  real 
problems  were  glossed  over,  concealed 
by  the  new  drapes  hanging  in  the  of- 
fices. 

Mr.  President,  most  of  us  have  had 
the  pleasure  of  sitting  around  a  camp- 
fire  at  one  point  in  our  lives.  As  you 
might  recall,  there  was  warmth  and 
comfort  sitting  around  the  fire  and  we 
were  all  able  to  see  each  other  clearly 
in  the  darkest  of  night  as  long  as  we 
stayed  by  the  light  of  the  flames.  But 
we  must  remember,  Mr.  President,  this 
administration  especially,  that  men 
who  surround  themselves  in  light  have 
a  limited  range  of  vision.  So,  while  all 
is  well  in  the  Secretary's  office,  the 
family  farmer  is  engulfed  in  a  darken- 
ing economic  horizon.  What  the  Sec- 
retary of  Agriculture  and  the  adminis- 
tration need  to  remember  is  that  men 
in  darkness  see  all. 


WET  PROCESS  PHOSPHORIC  ACID 
PRODUCTION  WASTES 

Mr.  DOLE.  Mr.  President,  on  June  13, 
1991,  after  12  years  of  extensive  EPA 
study,  investigation,  and  judicial  re- 
view. EPA  issued  a  final  regulatory  de- 
termination, pursuant  to  the  Resource 
Conservation  Recovery  Act  [RCRA],  on 


wet  process  phosphoric  acid  production 
wastes  (56  Fed.  Reg.  27,300).  In  related 
action,  prior  to  EPAs  final  determina- 
tion, 19  Senators  joined  in  letters  to 
the  Administrator  on  this  matter,  in- 
cluding myself  and  Senators  Burns. 
Dixon,  Symms,  Pryor,  Simpson,  Craig, 
boren,  mcconnell,  cochran.  conrad. 
Harkin,  Mack,  Heflin.  Grassley, 
NiCKLES.  Kerrey.  Exon.  and  Daschle. 

Based  on  EPA's  investigation.  EPA 
determined  that  the  regulation  of  wet 
process  phosphoric  acid  production 
waste  as  a  hazardous  or  nonhazardous 
waste  under  RCRA  would  impose 
unsustainable  costs  and  impacts.  EPA 
estimated  that  RCRA  subtitle  C  and  D 
regulation,  the  hazardous  and  non- 
hazardous  regulatory  Programs,  of  wet 
process  phosphoric  acid  production 
waste  could  cost  $1,287  billion  per  year. 
These  costs  would  be  in  addition  to 
other  environmental  regulatory  com- 
pliance costs  imposed  under  other 
State  and  Federal  laws. 

Therefore,  EPA  determined  that  the 
development  of  a  management  progrram 
specifically  designed  to  address  wet 
process  phosphoric  acid  production 
waste  should  be  considered  under  other 
pertinent  environmental  statutes. 
EPA's  regulatory  determination  also 
reserved  the  right  of  the  agency  to  ad- 
dress any  imminent  and  substantial 
endangerment  that  might  be  posed  by 
such  waste  under  RCRA.  The  environ- 
mental community  did  not  challenge 
EPA's  June  1991  regulatory  determina- 
tion in  court. 

The  proposed  amendment,  that  I  will 
not  offer  here  today,  but  needs  to  be 
addressed  at  some  point  in  the  future, 
preserves  EPA's  regulatory  determina- 
tion concerning  the  regulation  of  wet 
process  phosphoric  acid  production 
wastes  while  leaving  EPA  free  to  exer- 
cise its  RCRA  imminent  and  substan- 
tial endangerment  authority,  as  re- 
served in  the  regulatory  determina- 
tion. 

The  proposed  amendment  does  not 
exempt  wet  process  phosphoric  acid 
production  wastes  from  Federal  regula- 
tion. By  excepting  these  wastes  from 
RCRA's  definition  of  solid  waste,  ex- 
cept for  the  purposes  of  EPA's  immi- 
nent and  substantial  endangerment  au- 
thority, this  amendment  simply  echoes 
EPA's  June  1991  regulatory  determina- 
tion, shifting  regulation  to  the  Toxic 
Substances  Control  Act  [TOSCA]  which 
allows  broad  authority  to  regulate  pro- 
duction of  a  chemical,  require  certain 
production  methods,  labeling  and/or 
warnings,  monitoring  and  record- 
keeping, particular  disposal  methods, 
and  provides  citizen  petitions  for 
rulemakings. 

Mr.  President.  I  would  ask  that  auldi- 
tional  background  material  regarding 
the  need  for  phosphoric  acid  be  in- 
cluded as  a  part  of  the  Record. 

AGRICULTURAL  NEED  FOR  PHOSPHORIC  ACID 

Phosphoric  acid  is  an  essential  agri- 
cultural nutrient  that  is  of  utmost  im- 
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portance  to  our  Nation's  high  agricul- 
tural productivity. 

This  Important  agricultural  nutrient 
is  provided  solely  by  U.S.  domestic  pro- 
cedures either  headquartered  in  or 
have  production  facilities  in  Dlinois, 
Kansas,  Mississippi,  Florida,  Louisi- 
ana, Texas,  Idaho,  Montana,  Wyoming, 
and  North  Carolina. 

The  top  20  ranking  States  for  agricul- 
tural nutrient  consumption  and  for  top 
agricultural  production  in  1991,  were: 
Illinois,  Indiana,  Kansas,  Ohio,  Texas, 
Iowa,  Minnesota,  Nebraska,  California, 
Missouri,  Michigan,  Florida,  Arkansas, 
Wisconsin,  Oklahoma,  Kentucky,  Mis- 
sissippi, North  Dakota,  Tennessee,  and 
North  Dakota,  Tennessee,  and  North 
Carolina. 

Our  Nation's  crops  need  the  nutrient 
phosphorous  to  grow.  U.S.  com  and 
wheat  farmers  need  about  a  pound  of 
phosphate  to  produce  a  bushel  of  corn 
or  wheat. 

Phosphorous  is  a  nutrient  essential 
to  all  living  things,  and  must  be 
present  in  every  living  cell  of  all  plants 
and  animals.  Animals  and  humans  ob- 
tain phosphorous  in  the  food  they  eat. 
The  most  abundant  source  of  phos- 
phorous for  food  crops  comes  from 
phosphoric  acid. 

Wet  process  phosphoric  acid  produc- 
tion is  necessary  because  phosphate  is 
an  extremely  hard  and  insoluble  mate- 
rial for  food  crop  or  animal  feed  use. 
Because  of  its  insolubility,  phosphate 
material  is  an  inefficient  source  of  crop 
phosphorous  or  for  animal  feed.  Chemi- 
cal treatment  of  phosphate  material  is 
necessary  to  produce  water-soluble 
phosphoric  acid  that  is  readily  used  by 
farmers  as  fertilizer  or  as  an  animal 
feed  supplement.  A  necessary  byprod- 
uct of  phosphoric  acid  production  is  a 
high  volume,  low  hazard  processing 
waste. 

Animals  get  some  phosphorous  from 
the  levels  that  are  present  in  hay,  pas- 
ture, grain,  and  protein  feeds.  Their 
further  phosphorous  needs  must  be  sup- 
plied by  a  supplemental  source,  the 
type  that  is  manufactured  for  farmers 
by  the  U.S.  phosphate  industry.  Phos- 
phorous dietary  supplements  for  beef 
cattle,  sheep,  goats,  turkeys,  laying 
hens,  and  poultry  for  the  human  diet 
are  produced  from  phosphoric  acid. 
There  are  also  special  supplements 
with  a  high  calcium  content  using 
phosphoric  acid  for  dairy  cattle.  Phos- 
phoric acid  is  also  present  in  food  prod- 
ucts such  as  soft  drinks  and  processed 
foods. 

Phosphorous  is  essential  for  sustain- 
ing America's  abundant  supply  of  food 
and  maintaining  our  competitive  posi- 
tion in  a  global  economy.  U.S.  crops 
consume  large  amounts  of  phosphorous 
from  the  soil.  For  a  corn  crop,  when 
averaged  over  the  growing  season, 
phosphorous  must  be  completely  re- 
placed six  or  seven  times  each  day. 
This  means  the  nutrient  phosphorous, 
in   the   form    of   phosphate    fertilizer. 
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made  from  phosphoric  acid,  must  be 
added  to  the  soil  in  order  to  maintain 
high  levels  of  U.S.  food  crop  produc- 
tion. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  pending  bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2877)  entitled  "IntersUte  Trans- 
portation of  Municipal  Waste  Act  of  1992." 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  BAUCUS.  Mr.  President,  I  believe 
the  Senator  from  Vermont  [Mr.  Jef- 
FORD.S]  would  like  to  enter  into  a  col- 
loquy with  me,  and  I  urge  the  Chair  to 
now  recognize  the  Senator  from  Ver- 
mont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  I 
thank  the  Senator  from  the  great 
State  of  Montana  for  his  willingness  to 
enter  into  a  colloquy  with  me.  I  cer- 
tainly want  to  commend  him  and  the 
Senator  from  Rhode  Island  on  their 
tremendous  diligence  in  trying  to  take 
what  may,  to  some,  seem  like  a  rather 
simple  issue  but  becomes  very  complex 
and  yet  very  important. 

I  confess,  though,  that  I  have  a  few 
concerns  about  this  bill,  but  I  do  not 
want  to  impede  its  progress.  I  also  do 
believe  my  colleague  from  Montana 
was  on  the  floor  yesterday  when  I 
thanked  him  for  consideration  of  a  na- 
tional deposit  law,  so  I  would  like  to 
thank  him  again  while  he  is  here  in 
saying  that  he  would  be  happy  to  have 
a  hearing.  I  do  not  know  about  happy 
but  have  a  hearing  anyway  on  that 
issue. 

There  is  one  outstanding  issue  that  is 
particularly  troubling  to  me:  What 
happens  in  conference?  We  have  all 
worked  hard  on  reauthorizing  RCRA, 
but  there  are  still  a  few  issues  remain- 
ing to  be  resolved.  Some  have  specu- 
lated that  this  bill  will  conference  with 
RCRA  on  the  House  side  and  become  a 
RCRA  conference  report.  Given  the 
hard  work  of  the  chairman  of  the  sub- 
committee and  all  the  subcommittee 
members,  I  do  not  believe  it  appro- 
priate for  this  bill  to  become  RCRA  in 
conference. 

Will  my  colleague  commit  to  bring- 
ing only  interstate  provisions  back 
from  the  conference? 

I  am  happy  to  yield  to  my  colleague 
from  Montana. 

Mr.  BAUCUS.  Mr.  President,  my  col- 
league will  understand  it  is  impossible 
to  anticipate  the  exact  context  of  the 
upcoming  conference  with  the  House. 


However,  I  believe  the  Senate  has  spo- 
ken very  strongly  on  the  issue  of  inter- 
state transport  of  municipal  waste,  and 
it  is  my  intention  to  resist  any  changes 
outside  the  scope  of  that  issue.  We  are 
working  on  legislation  which  addresses 
the  interstate  transport  of  municipal 
solid  waste  only. 

We  are  not  dealing  with  other  Re- 
source Conservation  and  Recovery  Act 
issues.  Waste  minimization  is  one  ex- 
ample. Recycling  would  be  another  ex- 
ample. The  bottle  bill,  which  the  Sen- 
ator from  Vermont  is  so  interested  in, 
would  be  a  third  example.  It  is  my  in- 
tention to  resist  any  changes  that 
would  lie  outside  the  scope  of  the  legis- 
lation we  are  now  considering.  I  will 
urge  my  fellow  conferees  to  do  like- 
wise. I  cannot  fully  anticipate  what  the 
circumstances  of  the  conference  will 
be,  but  it  is  my  very  strong  intention 
to  resist  the  changes. 

Mr.  JEFFORDS.  I  yield  to  my  friend 
from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  am 
committed  to  oppose  attempts  to 
broaden  this  interstate  waste  bill  in 
conference  with  the  House. 

By  passing  this  narrow  bill  on  inter- 
state waste  the  Senate  is  not  authoriz- 
ing us  to  expand  this  bill  into  a  full- 
blown RCRA  reauthorization  bill  in 
conference. 

The  conference  on  this  bill  just  is  not 
the  place  to  do  a  RCRA  reauthoriza- 
tion. RCRA  reauthorization  is  far  too 
important  to  write  in  conference  in  a 
haphazard  manner. 

I  am  strongly  in  agreement  with  the 
position  of  the  Senator  from  Vermont.! 

Mr.  COATS.  Mr.  President,  there  has 
been  a  strong  and  widespread  consen- 
sus here  that  every  attempt  will  be 
made  to  maintain  what  we  call  a  clean 
interstate  waste  bill.  I  appreciate  the 
responses  of  the  floor  managers  of  this 
legislation.  Also  I  want  to  assure  the 
Senator  from  Vermont  that  I  share  not 
only  his  concerns,  but  I  believe  that 
every  attempt  will  be  made  to  keep 
this  legislation  free  from  additions  to 
it,  which  in  my  opinion  would  jeopard- 
ize final  acceptance  of  this  legislation. 

The  administration  has  clearly  indi- 
cated that  they  do  not  see  this  as  an 
appropriate  way  to  deal  with  impor- 
tant RCRA  legislation,  and  it  would 
jeopardize  i  Improbably  doom— the  op- 
portunity to  pass  this  year  an  inter- 
state provision  as  we  are  seeking  to  do 
on  the  floor. 

So  I  want  to  add  my  assurances  to 
the  Senator  that  I  will  make  every  ef- 
fort to  make  sure  that  this  does  not 
happen. 

Mr.  JEFFORDS.  Mr.  President,  I  ap- 
preciate the  comments  of  the  Senator 
from  Indiana,  and  the  sponsor  of  the 
bill.  I  agree  with  him:  that  this  is  an 
important  issue  as  we  are  seeing  as 
each  day  passes,  and  having  it  doomed 
by  actions  in  conference  I  do  not  think 
anybody  wants  to  see. 

I  have  a  couple  of  other  questions 
just  on  a  few  points.  Two  reasons.  One 
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Is  to  let  you  know  I  read  the  amended 
bill;  second  to  clarify  these  issues. 

With  respect  to  what  is  or  is  not 
grandfathered  under  the  bill,  the  bill 
says  that  landfills  cannot  be  grand- 
fathered unless  the  landfills  or  inciner- 
ators are  in  compliance.  What  cost 
does  this  mean?  Does  it  mean  in  com- 
pliance. What  cost  does  this  mean? 
Does  it  mean  in  complete  and  total 
compliance  at  all  times  with  all  regu- 
lations? 

I  yield  to  the  Senator  from  Montana 
for  his  reply. 

Mr.  BAUCUS.  In  response,  I  would 
say  that  the  landfill  serving  out-of- 
State  municipal  waste  must  be  in  com- 
pliance on  the  date  of  enactment  with 
all  applicable  State  laws  related  to  the 
design  and  locational  standards,  leach- 
ate  collection,  ground  water  monitor- 
ing, and  financial  assurance  for  closure 
and  post-closure  care  and  corrective 
action.  If  a  landfill  is  not  in  compli- 
ance with  the  State  requirements,  then 
the  landfill  could  be  prohibited  from 
receiving  out-of-State  waste.  Whether 
or  not  a  landfill  is  in  compliance  will 
be  based  on  EPA  criteria  for  determin- 
ing compliance. 

Mr.  JEFFORDS.  I  appreciate  that  an- 
swer. I  think  we  will  find  that  there 
will  be  attempts  along  the  way,  prob- 
ably by  those  who  have  other  desires  to 
try  to  get  away  from  what  was  in- 
tended in  the  bill. 

Second,  does  this  bill  apply  to  waste 
generated  during  interstate  commerce? 
What  is  the  point  where  generation  oc- 
curs? This  may  seem  silly  but  I  want  to 
close  a  possible  loophole. 

Suppose  a  train  leaves  from  Atlanta 
for  Indianapolis.  Which  State  gets 
credit  for  the  waste  generated  by  the 
passengers,  Georgia  or  Indiana?  If  we 
say  Georgia,  technically.  Indiana 
might  have  to  ban  these  wastes  or  open 
her  borders  to  anyone. 

I  think  in  my  hypothetical  example 
the  State  of  Indiana  is  the  State  in 
which  the  waste  is  voted  out.  Can  we 
agree  the  waste  provided  by  this  bill  is 
not  waste  provided  by  individuals  dur- 
ing transportation,  or  what  insignifi- 
cant amount  of  their  own  waste  that 
private  individuals  may  carry  across 
State  lines?  In  other  words,  the  waste 
haulers  cannot  try  to  get  around  the 
law  by  citing  such  incidental  interstate 
waste  transport. 

I  yield  to  the  Senator  from  Montana. 

Mr.  BAUCUS.  It  is  my  intent,  I  say 
to  the  Senator  from  Vermont,  for  the 
bill  not  to  regulate  waste  generated  by 
private  individuals  during  transpor- 
tation across  State  lines.  In  fact,  in 
subsection  (d)(4),  the  bill  explicitly  ex- 
empts from  the  bill  any  solid  waste 
generated  incident  to  the  provision  of 
interstate,  intrastate,  foreign  or  over- 
seas air  transportation. 

Mr.  JEFFORDS.  I  thank  the  Senator 
from  Montana  for  those  answers.  I 
know  they  will  help  us  make  sure  this 
bill  works  as  well  as  we  hope  it  will. 
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I  would  like  to  thank  my  colleagues 
for  their  time  and  their  hard  work.  At 
this  point.  I  would  like  to  place  a  short 
written  statement  into  the  Record 
raising  some  issues  I  hope  my  col- 
leagues can  address  in  conference.  I  did 
not  want  to  raise  these  points  as 
amendments  so  as  not  to  impede  your 
progress. 

I  would  ask  my  coUeEigues  to  con- 
sider two  issues  in  conference.  First, 
there  are  no  provisions  in  this  bill  to 
allow  for  emergencies.  Provisions 
should  be  added  to  this  bill  for  a  Gov- 
ernor or  the  President  to  temporarily 
waive  the  provisions  in  this  bill  in 
times  of  emergency.  Bad  things  happen 
in  this  world,  and  we  cannot  foresee 
every  eventuality. 

This  bill  precludes  a  Governor  from 
discriminating  against  any  State.  In 
other  words,  if  you  take  wastes  from 
one  State,  you  may  have  to  take 
wastes  from  all  States.  As  a  general 
rule,  I  think  this  is  fair.  But.  I  believe 
we  should  give  a  Governor  temporary 
authority  to  open  the  State's  borders 
to  another  State  in  a  discriminatory 
fashion  for  some  small  amount  of  time 
just  to  account  for  all  the  unknown 
events  that  could  arise.  Suppose  for  ex- 
ample, you  are  on  the  Elastem  Shore 
and  the  Chesapeake  Bay  Bridge  is 
knocked  down  and  that  there  is  not 
enough  capacity  for  Maryland  wastes 
on  the  Maryland  portion  of  the  Eastern 
Shore.  Are  wastes  to  be  trucked  all 
around  the  bay?  Suppose  another  hur- 
ricane strikes  putting  landfills  tempo- 
rarily out  of  commission.  Do  we  want 
waste  piling  up?  I  do  not  think  so.  I  be- 
lieve we  should  consider  giving  a  Gov- 
ernor some  temporary  emergency  au- 
thority to  override  local  interests  on 
an  emergency  basis  until  public  hear- 
ings can  be  held.  Given  the  politics  of 
garbage.  I  do  not  think  this  authority 
would  be  abused.  Any  Governor  abus- 
ing this  authority  would  come  to  re- 
gret it. 

Second.  I  have  concerns  about  mak- 
ing this  a  permanent  part  of  American 
law.  Our  laws  should  reflect  our  unity 
and  our  need  for  unity.  I  can  under- 
stand why  this  legislation  is  important 
while  we  sort  out  the  larger  question  of 
our  solid  waste  problem.  I  would  sug- 
gest a  15-year  sunset.  By  then,  nearly 
every  landfill  in  existence  today  will 
probably  be  closed,  and  we  should  have 
a  national  recycling  program  to  make 
sure  everyone  is  doing  their  part.  Then, 
we  should  be  encouraging  the  use  of 
the  best  landfill,  not  the  use  of  the  po- 
litically expedient  landfill. 

I  ask  my  colleagues  to  consider  these 
thoughts  in  conference. 

Mr.  President.  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  we  do 
not  have  many  amendments  remaining. 
We  are  working  on  the  colloquy  now 
between  Senator  Inouye  and  myself. 

In  addition,  an  amendment  by  Sen- 
ator BiNGAMAN  will  be  in  order.  He  is 
not  able  to  come  to  the  floor.  I  will 
offer  the  amendment  in  his  behalf. 


It  is  my  understanding  that  the  Sen- 
ator from  Michigan  [Mr.  Levin]  also 
would  have  a  second-degree  amend- 
ment concerning  a  study  of  interstate 
municipal  waste  transportation  issues 
between  Canada  and  the  United  States. 
That  would  be  a  second-degree  amend- 
ment to  the  Bingaman  amendment. 
There  are  some  questions  concerning 
that  study  at  this  point.  But  once  we 
get  those  worked  out.  and  I  do  think 
they  will  be  worked  out  fairly  quickly, 
I  hope  to  be  able  to  go  quickly  to  third 
reading  of  this  bill. 

So  I  urge  the  Senator  from  Michigan 
to  come  to  the  floor  so  he  can  offer  a 
second-degree  amendment.  I  hope  in 
the  meantime  we  can  work  out  the  col- 
loquy with  the  Senator  from  Hawaii. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  earlier 
we  heard  the  distinguished  Senator 
from  Indiana  indicate  the  desire  to 
keep  this  a  so-called  clean  bill.  I  do  not 
know  how  you  keep  a  bill  that  is  about 
trash  clean,  but  perhaps  that  is  pos- 
sible. 

Mr.  President,  as  I  indicated  earlier 
in  remarks  on  the  floor,  I  believe  if 
that  is  the  outcome  here,  we  will  have 
made  a  very  significant  mistake.  I  ex- 
plored this  morning  the  new  case  that 
I  have  learned  of  in  my  State  that  in- 
volves industrial  waste,  that  involves 
an  agreement  between  General  Motors 
Corp..  the  largest  industrial  corpora- 
tion in  the  world,  with  a  very  small 
town  in  my  State,  a  town  called  Saw- 
yer, with  319  people.  That  little  town  is 
going  to  take  all  of  the  sludge  and  in- 
dustrial waste  from  100  General  Motors 
plants,  and  there  is  nothing  the  Gov- 
ernor can  do  to  stop  it. 

Mr.  President,  we  had  the  debate  last 
night  with  respect  to  municipal  waste 
and  the  question  of  whether  or  not  a 
Governor  has  some  ability  to  influence 
an  outcome  that  affects  the  whole 
State.  That  is  clearly  the  case  with  re- 
spect to  the  case  before  us  now.  We 
made  the  decision  last  night,  some  of 
us  vigorously  opposing  it.  that  unless 
the  Governor  is  joined  by  the  commu- 
nity itself  in  wanting  to  abrogate  a 
new  contract,  it  cannot  be  done. 

In  other  words.  Mr.  President,  we 
have  a  situation  in  which  if  a  small 
town,  economically  hard  pressed,  en- 
ters into  an  agreement  with  a  giant 
corporation  to  take  all  of  their  waste — 
that  is  what  we  have  in  North  Dakota 
right  now— take  it  all  from  100  plants, 
there  is  nothing  the  Governor  of  that 
State  can  do  about  it.  It  does  not  mat- 
ter that  thousands  of  people  in  sur- 
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rounding  communities  are  affected.  It 
does  not  matter  that  the  State  road 
system  is  affected.  It  does  not  matter 
that  the  health  and  safety  of  the  resi- 
dents of  the  area  are  threatened.  The 
Governor  can  do  nothing  about  it. 

Mr.  President,  that  is  just  fundamen- 
tally wrong.  In  this  bill,  what  we  have 
is  protection  for  the  four  large  import- 
ing States,  those  that  are  now  taking 
municipal  waste  of  over  1  million  tons 
a  year.  There  has  been  a  conscious  de- 
cision, as  they  went  through  the  proc- 
ess, to  exclude  industrial  waste  from 
this  calculation.  I  just  say  to  my  col- 
leagues: If  you  were  in  the  shoes  of  the 
State  of  North  Dakota  and  you  were 
presented  with  a  situation  in  which 
General  Motors  and  the  100  plants  of 
General  Motors  are  going  to  dump  all 
of  their  industrial  waste  in  a  town  of 
319  people,  and  there  is  nothing  that 
can  be  done  about  it,  you  would  expect 
your  representative  in  this  body  to  do 
something  about  it. 

Mr.  President,  there  has  to  be  some 
rational  outcome  here.  There  has  to  be 
an  ability  for  the  majority  of  the  State 
to  be  able  to  make  decisions  that  fun- 
damentally affect  the  State. 

Mr.  President,  we  look  upon  our- 
selves as  the  breadbasket  of  the  coun- 
try, out  in  my  part  of  the  country.  The 
breadbasket,  not  the  trash  basket.  We 
think  it  is  just  reasonable  that  a  Gov- 
ernor of  a  State,  the  Governor  of  a  sov- 
ereign State,  ought  to  be  able  to  have 
some  say  when  a  small  community  en- 
ters into  £igreement  with  a  large  cor- 
poration to  take  all  of  their  trash.  It 
does  not  just  affect  that  community.  It 
does  not  just  affect  that  whole  commu- 
nity. Who  can  seriously  stand  on  the 
floor  and  say  that  taking  all  of  the 
sludge  from  100  General  Motors  plants 
in  a  town  of  319  does  not  affect  the  peo- 
ple beyond  the  borders  of  that  small 
town? 

Mr.  President,  I  hope  that  somehow 
reason  will  prevail  here,  and  we  will 
find  a  way  to  allow  a  State  to  have  rea- 
sonable input  into  the  decisionmaking 
process.  If  that  means  this  bill  has  to 
be  altered  a  little  bit,  then  that  should 
be  done,  because,  very  frankly,  to  solve 
the  problems  of  some  of  the  exporting 
States  and  a  few  of  the  large  importing 
States  and  leave  the  rest  of  us  hang  is 
really  not  an  acceptable  outcome.  That 
is  just  not  an  acceptable  outcome.  I 
hope  that  reason  prevails,  Mr.  Presi- 
dent. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  am 
very  sensitive,  as  I  am  sure  all  the 
members  of  the  Environment  Commit- 
tee are,  to  the  concerns  voiced  by  the 
Senator  from  North  Dakota. 

I  think  we  have  to  remember  what 
we  are  dealing  with  here.  We  are  deal- 
ing with  a  very  narrow  subject.  This 
particular  legislation  deals  solely  with 
municipal  waste,  trash. 


When  you  are  talking  about  munici- 
pal waste,  you  are  talking  roughly  200 
million  tons  a  year,  of  which  about  15 
million  tons  are  involved  in  interstate 
commerce.  So  I  am  not  slighting  the 
fact  of  15  million  tons;  that  is  a  sizable 
amount.  But  in  the  universe  it  is  rel- 
atively small,  because  what  the  Sen- 
ator from  North  Dakota  is  talking 
about  is  industrial  waste.  Industrial 
waste  generates  not  the  municipal 
waste  which  I  said  was  200  million  tons 
a  year;  industrial  waste  is  8  billion 
tons  a  year.  8  billion  with  a  "b."  So 
you  are  talking  a  vastly  increased 
amount  over  what  we  are  concerned 
with  in  this  legislation. 

If  we  should  try  to  tinker  with  this 
bill  that  we  have  spent  now  3V2  days  on 
to  include  industrial  waste,  we  would 
be  getting  into  all  kinds  of  problems, 
problems  that  we  really  do  not  know 
about.  We  have  had  hearings  on  this 
particular  measure,  and  we  have  dealt 
with  it,  because  the  Senator  from  Indi- 
ana has  been,  as  I  mentioned  before, 
doggedly  pursuing  this  issue  for  3 
years.  So  we  are  familiar  with  it.  We 
know  who  the  exporting  States  are.  We 
know  who  the  importing  States  are.  We 
know  the  amounts  that  are  involved. 
We  have  had  contact  with  the  Gov- 
ernors and  the  attorneys  general  and  a 
host  of  officials  who  were  involved  with 
this. 

The  Senator  from  North  Dakota  is 
stunned  by  this  news  of  General  Motors 
taking  what  is  referred  to  as  "sludge" 
to  his  State.  And  that  is  not  carefully 
defined.  Apparently,  it  is  non- 
hazardous,  as  best  we  can  tell  from  the 
newspaper  article.  The  Senator  is 
rightfully  concerned  that  a  small  com- 
munity in  North  Dakota,  the  town  of 
Sawyer,  is  prepared  to  accept  this.  He 
says  to  us:  Do  something.  But  that  is 
imposing  on  us  a  very,  very  difficult 
problem. 

As  the  manager  of  the  bill  has  men- 
tioned several  times,  we  have  passed 
out  of  the  committee  RCRA  legisla- 
tion, resource  conservation  recovery 
legislation,  and  that  is  available  to 
come  on  the  floor.  But  that  is  a  conten- 
tious item.  And  I  do  not  think  we  will 
see  it  this  year,  because  there  are  so 
many  objections  to  it. 

I  do  not  mean  to  be  facetious,  and  I 
am  not  trying  to  be  ultrastern  on 
North  Dakota,  but  it  is  incumbent  on 
North  Dakota— and  perhaps  they  have 
done  this  already— to  subject  its  land- 
fills to  stiff  requirements,  as  far  as  en- 
vironmental soundness.  Maybe  North 
Dakota  has  done  that.  I  do  not  know 
what  has  taken  place  in  North  Dakota. 

But  there  is  a  suggestion— and  the 
Senator  from  North  Dakota  knows 
much  more  about  this  than  I— that  it  is 
inexpensive  for  General  Motors  to  ship 
from  all  over  the  country  to  the  Saw- 
yer landfill  in  North  Dakota,  and  I  can 
only  assume  that  is  because  the  Saw- 
yer landfill  can  charge  low  rates  be- 
cause the  environmental  requirements 


for  safety,  environmental  safety,  are 
relatively  modest.  Otherwise,  I  would 
assume  that  the  charges  would  be 
much  higher  because  of  the  cost  of  put- 
ting in  the  various  requirements  that 
we  are  all  familiar  with. 

And  I  would  hope  that  in  North  Da- 
kota they  would  review  their  environ- 
mental standards  for  their  landfills. 
But  what  can  we  do  at  this  late  date? 
I  think  there  is  very  little  that  we  can 
do.  Maybe  somebody  can  come  up  with 
an  ingenious  assistance.  But  we  are 
getting,  again  I  want  to  mention,  into 
an  area  of  tremendous  consequences 
and  size. 

When  you  are  talking  8  billion  tons  a 
year  of  industrial  waste,  for  us  to  tack 
that  on  to  a  bill  that  is  dealing  with  15 
million  tons  of  defined  material— and 
in  this  legislation  there  is  a  definition 
of  what  municipal  waste  is. 

So,  it  seems  to  me,  that  unless  the 
Senator  or  somebody  can  come  up  with 
a  modest  fix  of  some  type,  that  I  do  not 
foresee,  it  seems  to  me  that  the  avenue 
for  the  Senator  from  North  Dakota  to 
pursue  is  the  passage  of  the  RCRA  leg- 
islation, resource  conservation  recov- 
ery amendments,  that  we  have  re- 
ported out  of  committee  but  have  run 
into  roadblocks.  And  as  it  seems  now 
we  will  have  to  reconsider  it  and,  in- 
deed, we  will  reconsider  it,  the  first 
part  of  next  year. 

There.  I  would  suggest  the  Senator 
from  North  Dakota  or  Senators  from 
North  Dakota— and  indeed  the  chair- 
man of  our  committee  is  from  North 
Dakota— would  pursue  in  that  legisla- 
tion a  solution  to  the  problem  that  the 
Senator  is  seeking. 

But  at  this  late  date,  on  this  narrow 
bill,  it  would  appear  to  me  extremely 
difficult  to  come  up  with  a  satisfactory 
solution  that  does  not  awake  all  sorts 
of  slumbering  giants  that  are  involved 
with  still  wastes  and  will  come  to  this 
floor  realizing  that  their  situations  are 
affected  as  either  shippers  or  receivers 
of  industrial  waste. 

Mr.  President,  I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President,  it  is  al- 
ways interesting  to  listen  to  the  Sen- 
ator from  Rhode  Island.  I  think  if  he 
were  in  our  position  he  might  have  a 
different  view. 

If  all  of  GM's  sludge  was  headed  to- 
ward Rhode  Island,  some  small  town 
there  entered  into  an  agreement  to 
take  it,  we  might  hear  a  different  argu- 
ment from  the  Senator  from  Rhode  Is- 
land. 

The  Senator  from  Rhode  Island  talks 
about  the  fact  that  the  bill  we  have  be- 
fore us  deals  just  with  municipal 
waste.  Indeed,  it  does,  I  understand 
that,  and  that  is  relatively  small  in 
terms  of  a  comparison  to  the  industrial 
waste  problem  in  this  country,  which  is 
really  what  we  confront  in  North  Da- 
kota. 

Mr.  President,  there  is  a  principle 
embodied  in  this  legislation  that  in- 
volves municipal  waste  that  is  going  to 
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set  a  precedent  for  follow-on  legisla- 
tion that  mi^ht  deal  with  industrial 
waste.  In  fact,  there  are  two  principles 
here  that  I  find  very  disturbing. 

Principle  one  is  a  small  community 
can  make  a  decision  that  affects  sur- 
rounding communities  and,  indeed,  the 
entire  State,  and  the  State  cannot  do 
anything  about  it. 

There  is  something  wrong  with  that 
principle,  and  we  have  a  specific  exam- 
ple in  my  State  now  of  what  is  wrong 
with  it.  The  town  of  Sawyer,  319  peo- 
ple, entered  into  an  agreement  with  a 
company  that  has  now  contracted  with 
General  Motors  to  take  all  of  our  in- 
dustrial waste  from  100  plants  and  put 
it  in  a  little  town  in  North  Dakota,  and 
the  State  cannot  do  anything  about  it. 

When  the  trucks  roll  with  their  tons 
of  sludge  from  these  plants  from  all 
over  the  country  and  that  affects  the 
State  of  North  Dakota  and  that  affects 
the  health  of  the  residents  in  North 
Dakota  and  that  affects  the  taxpayers 
of  North  Dakota— and  who  made  the 
decision?  Did  the  State  of  North  Da- 
kota make  the  decision?  Did  the  Gov- 
ernor make  the  decision?  Did  the  legis- 
lature make  the  decision? 

No.  The  city  council  in  little  Sawyer 
made  that  decision. 

If  that  is  a  principle  upon  which  this 
legislation  is  based,  I  do  not  know  how 
we  can  endorse  that  principle. 

Principle  No.  2  is.  who  is  protected 
under  this  legislation?  The  large  im- 
porting States  are  protected.  If  you  are 
in  Virginia,  your  Governor  can  freeze 
the  amount  based  on  1991  and  1992  lev- 
els. If  you  were  in  Pennsylvania,  in 
Ohio  or  Indiana,  more  than  a  million 
tons  a  year,  you  are  protected.  Every- 
body else,  their  Governors  cannot  even 
freeze  the  amounts  based  on  1991  or  1992 
levels. 

Mr.  President,  those  two  principles 
that  are  embodied  in  the  legislation  be- 
fore us  will  serve  as  a  precedent  to 
what  is  to  come.  And  it  is  really  not 
reasonable,  at  least  by  this  Senator's 
lights— and  I  might  say  I  have  talked 
to  the  Governor  of  my  State  this  morn- 
ing, talked  to  him  about  the  specific 
situation  that  we  confront,  and  he  feels 
very  strongly— very,  very  strongly— 
that  we  have  to  stand  up  for  ourselves. 

These  principles  are  not  right.  It  is 
not  right  that  a  little  town  can  conunit 
a  whole  State.  It  is  not  right  that  a  lit- 
tle town  can  commit  a  whole  series  of 
surrounding  communities. 

Let  me  just  remind  my  colleagues 
that  were  not  here  this  morning,  when 
I  reviewed  some  of  the  facts  here  on 
the  floor,  the  company  that  is  involved 
here,  we  talk  about  clean  hands  not  ex- 
actly a  company  that  comes  with  clean 
lands,  the  company  that  is  involved 
here  has  hundreds  of  violations. 

Let  me  repeat  thatr— hundreds  of  vio- 
lations—millions of  dollars  in  penalties 
have  been  assessed  against  12  other  fa- 
cilities operated  by  subsidiaries  of  this 
same  company. 


And  a  special  prosecutor  is  inves- 
tigating activities  in  connection  with 
efforts  to  build  a  hazardous  waste  in- 
cinerator by  these  same  folks  in  Penn- 
sylvania. The  investigation  concerns 
allegations  of  illegal  lobbying,  real  es- 
tate acquisitions,  and  violations  of  se- 
curity laws. 

Mr.  President,  that  is  the  vehicle  we 
have  before  us.  It  solves  problems  for 
some  people.  It  does  not  solve  problems 
for  my  State.  And  what  is  worst,  it  em- 
bodies principles  that  you  can  be  cer- 
tain will  serve  as  a  precedent  for  fol- 
low-on legislation. 

Mr.  President,  I  think  if  my  col- 
leagues for  a  moment  would  think 
about  how  they  would  feel  if  they 
learned  a  small  community  in  their 
State  has  just  agreed  to  start  taking 
all  of  the  industrial  waste  from  100  GM 
plants,  there  is  not  one  thing  their 
State  legislature  or  Governor  can  do  to 
stop  it,  they  would  feel  the  necessity  to 
try  to  stand  on  this  floor  and  fight  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  under- 
stand the  concerns  of  the  Senator  from 
North  Dakota.  The  announcement  that 
General  Motors,  is  beginning  to  send 
industrial  waste  to  a  town  in  North  Da- 
kota, the  town  of  Sawyer,  ND,  is  upset- 
ting the  Senator  and  it  is  upsetting  I 
assume  to  some  people  in  North  Da- 
kota. 

I  think  it  is  important  to  realize 
what  is  going  on  here.  First  of  all.  Saw- 
yer, ND  wants  this  industrial  waste. 
Nobody  is  foisting  upon  the  town  any 
solution  that  the  town  of  Sawyer  does 
not  want.  Sawyer,  ND  wants  to  receive 
this  industrial  waste. 

Landfills  and  decisions  as  to  whether 
a  community  accepts  waste  or  not  are 
essentially  very  local  decisions.  It  is 
not  like  air  pollution.  It  is  not  like 
water  pollution,  both  of  which  cross 
State  boundaries.  We  have  very  strin- 
gent regulations,  national  regulations, 
under  the  Clean  Air  Act  which  are  very 
prescriptive.  We  have  very  prescrip- 
tive, precise  national  regulations  under 
the  Clean  Water  Act. 

Solid  waste  is  intentionally,  under 
our  scheme  of  laws,  is  given  much  more 
control  by  local  communities,  in  com- 
bination with  the  States. 

Mr.  CONRAD.  Will  the  Senator  yield? 

Mr.  BAUCUS.  I  will  later. 

That  is  the  reason,  under  the  frame- 
work of  the  Resource  Conservation  and 
Recovery  Act— particularly  subtitle  V, 
which  handles  solid  waste— and  solid 
waste  decisions  are  left  largely  to 
States. 

Now,  it  is  true  that  many  States  both 
import  and  export  solid  waste.  In  fact, 
much  more  solid  waste  is  imported  and 
exported  than  many  people  realize:  42 
States  export  solid  waste,  43  import 
solid  waste. 

We  set  up  a  scheme  which  begins  to 
crank  down   on   the   amount  of  solid 


waste  that  will  be  exported  to  the  var- 
ious States.  And  the  numbers  show, 
and  logic  compels  one  to  realize,  that, 
as  the  standards  that  apply  to  landfills 
increase  and  become  more  stringent,  a 
lot  less  waste  is  going  to  be  shipped 
across  the  country,  in  many  cases  be- 
cause the  tipping  fees,  which  are  now 
low  at  many  landfills,  are  going  to  be 
much  higher.  And  they  are  going  to  be 
higher  because  the  landfills  will  be 
more  expensive  to  operate. 

Again,  Sawyer,  ND,  wants  this  waste. 
It  is  a  decision  that  the  community  of 
Sawyer,  ND,  has  made.  If  this  bill  does 
not  pass,  then  not  only  Sawyer,  but  no 
other  community  in  North  Dakota  or 
any  other  State  will  be  able  to  say  no 
to  solid  waste  coming  into  the  State. 

The  bill  before  us  gives  communities 
the  power  to  say  "yes"  or  to  say  "no." 
Because  of  the  "not  in  my  backyard" 
syndrome,  most  communities  are  in- 
clined to  say  "no."  Sawyer  has  said 
"yes."  That  is  a  decision  for  Sawyer, 
ND,  to  make.  They  have  made  that  de- 
cision. Sawyer  could  have  said,  "no." 
But  Sawyer  has  not  said  "no."  Sawyer 
has  said  "yes."  The  people  who  live  in 
that  community,  affirmatively  want 
industrial  waste  to  come  there. 

Now,  the  Senator  from  North  Dakota 
says  there  is  nothing  the  Governor  can 
do.  "The  Governor  cannot  do  anything 
about  it."  Those  are  his  exact  words. 
That  is  not  correct.  There  is  a  lot  that 
North  Dakota  can  do  about  this  prob- 
lem. For  one  thing.  North  Dakota  can 
enact  regulations  with  respect  to  in- 
dustrial waste. 

The  bill  we  are  dealing  with  here 
today  concerns  municipal  solid  waste. 
It  is  the  transportation  of  municipal 
solid  waste,  not  the  transportation  of 
hazardous  waste,  not  the  transpor- 
tation of  industrial  waste.  Now.  what 
can  North  Dakota  do  about  industrial 
waste? 

The  Senator  from  North  Dakota  ex- 
plicitly states  there  is  nothing  the 
Governor  can  do.  That  is  not  correct. 
There  is  a  lot  North  Dakota  can  do 
about  this  if  North  Dakota  wante  to. 

First  of  all,  the  landfill  requirements 
in  North  Dakota  are  some  of  the  lowest 
in  the  Nation  with  respect  to  landfills 
generally  and  with  respect  to  the  dis- 
position of  municipal  solid  waste.  The 
lowest  in  the  Nation. 

In  North  Dakota,  for  solid  waste 
landfills,  there  are  no  minimum  re- 
quirements, and  whatever  require- 
ments there  are  are  determined  on  a 
case-by-case  basis.  With  respect  to  non- 
hazardous  industrial  waste  landfills — 
and  essentially  that  is  what  we  are 
dealing  with  here,  as  I  understand  the 
Senator  from  North  Dakota— North 
Dakota  has  no  minimum  requirements 
and.  instead,  whatever  requirements 
there  may  be  are  determined  on  a  case- 
by-case  basis.  If  one  looks  at  the 

Mr.  CONRAD.  Will  the  Senator  yield? 
Mr.    BAUCUS.    Let   me   finish.    The 
Senator  will  get  plenty  of  opportunity 
to  speak. 
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Mr.  CONRAD.  The  Senator  is  going 
to  have  a  long  opportunity,  then. 

Mr.  BAUCUS.  Most  other  States,  I 
would  say  90  percent  of  the  other 
States  in  the  Nation,  have  stronger  re- 
quirements. 

So  what  could  North  Dakota  do?  Re- 
gardless of  what  North  Dakota's 
present  nonhazardous  industrial  waste 
requirements  are  today.  North  Dakota 
could  raise  its  standards  with  respect 
to  nonhazardous  waste  landfills  to  such 
a  high  level,  if  it  would  so  decide,  so  as 
to  effectively  prohibit  any  community 
in  North  Dakota  from  receiving  out-of- 
State  nonhazardous  industrial  waste. 

Now,  it  is  true  those  same  require- 
ments would  apply  to  all  communities 
in  North  Dakota  because,  so  far,  we  in 
the  Congress  have  not  passed  legisla- 
tion which  under  the  conmierce  clause 
of  the  Constitution  would  allow  a  State 
to  discriminate.  But,  nevertheless,  the 
approach  I  outlined  is  one  approach 
that  some  States  have  taken  to  reduce 
the  disposal  of  nonhazardous  waste 
into  their  State. 

There  are  many  other  options  the 
State  could  take.  For  example,  a  State 
could  impose  fees  on  all  industrial 
waste.  I  am  not  talking  about  munici- 
pal waste.  Or  they  could  raise  their 
fees. 

Now,  as  I  understand  it.  one  reason 
why  the  nonhazardous  industrial  waste 
is  potentially  going  to  go  to  Sawyer, 
ND,  is  because  of  the  very  low  fees  that 
Sawyer,  ND,  has  imposed.  It  is  com- 
mercially more  advantageous  for  Gen- 
eral Motors  to  ship  the  nonhazardous 
industrial  waste  to  a  site  where  there 
are  low  fees. 

Again,  we  are  not  talking  about  mu- 
nicipal waste.  We  are  talking  about 
nonhazardous  industrial  waste,  which 
is  the  subject  being  addressed  by  the 
Senator  from  North  Dakota.  And  the 
State  of  North  Dakota  could  enact 
higher  fees  for  nonhazardous  industrial 
waste. 

I  do  not  know  how  many  nonhazard- 
ous industrial  wastesites  there  are 
presently  in  North  Dakota.  I  would 
guess  there  are  not  very  many.  But,  re- 
gardless, if  the  problem  is  the  receipt 
or  the  disposition  of  nonhazardous  in- 
dustrial waste  in  a  State,  the  Governor 
has  many  tools  at  his  disposal  to  deal 
with  that. 

Now,  what  other  actions  can  the  Gov- 
ernor take?  There  are  many.  A  State, 
in  conjunction  with  the  legislature, 
can  say  no  landfills  can  be  within  so 
many  miles  or  feet  of  a  river  or  a  lake 
or  a  stream  or  an  acquifer  or  a  national 
park  or  a  State  park  or  a  geological 
fault.  There  are  infinite  numbers  of  ac- 
tions a  State  can  take  to  deal  with  this 
problem.  So  it  is  not  true  that  there  is 
nothing  a  Governor  and/or  a  State  can 
do.  There  are  many  things. 

The  fact  is  the  problem  we  are  dis- 
cussing with  the  Senator  from  North 
Dakota  is  essentially  a  State  problem. 
It  is  a  North  Dakota  problem.  Why  do 


I  say  a  North  Dakota  problem?  Because 
part  of  North  Dakota  wants  to  accept 
the  nonhazardous  industrial  waste.  I 
guess  other  parts  of  North  Dakota  do 
not  want  it.  This  is  essentially  an  in- 
ternal question. 

Now,  communities  on  their  own,  in  a 
number  of  areas,  decide  whether  or  not 
they  want  to  site  facilities.  For  exam- 
ple, Sawyer,  ND,  might  want  a  malting 
plant.  They  may  want  a  number  of  dif- 
ferent kinds  of  plants  or  operations. 
Maybe  Sawyer,  ND,  wants  a  pulp  mill. 
Should  we,  the  Congress,  say,  through 
the  commerce  clause,  to  the  Governors 
that  they  should  have  the  authority  to 
say  no  to  communities  that  want  to 
site  a  plant  in  their  communities?  I  do 
not  think  we  want  to  get  into  that.  I  do 
not  think  we  want  to  do  that. 

Now,  the  response  might  be,  well, 
this  is  garbage.  Well,  I  understand  that 
garbage  has  all  kinds  of  overtones,  all 
kinds  of  aromas,  if  you  will.  But  the  re- 
quirements, both  the  Federal  and  the 
State  requirements,  for  landfills  are 
getting  very  stringent,  over  time.  For 
example,  I  know  the  Senator  knows 
EPA  has  already  promulgated  new  reg- 
ulations which  apply  to  all  landfills 
across  the  country.  They  do  not  go  into 
effect  until  January  1,  1993.  That  is  not 
too  far  from  now,  6  months,  roughly. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  BAUCUS.  Just  more  minute  and 
I  will  yield. 

Those  apply  to  all  landfills.  All  land- 
fills must  be  upgraded  to  meet  the  new 
requirements.  That  is  going  to  make  it 
more  difficult  to  ship  waste  to  North 
Dakota. 

In  addition  to  that,  after  1995  all 
newly  constructed  landfills  have  to 
meet  much  more  stringent  require- 
ments. That  is  absent  any  action  the 
States  take.  States  can  always  pass 
laws  that  apply  even  more  stringent 
landfill  regulations  if  they  so  desire. 

There  is,  I  think,  a  potential  oppor- 
tunity here  for  North  Dakota  because 
we  are  dealing  with  nonhazardous  in- 
dustrial waste,  not  municipal  waste, 
which  makes  it  easier  for  North  Da- 
kota to  substantially  raise  fees  or  sub- 
stantially raise  requirements  on  a  par- 
ticular kind  of  landfill  which  I  think 
could  go  a  long  way  to  dealing  with  the 
Senator's  problem. 

I  would  be  happy  to  yield  to  the  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  The  first  question  I 
would  have  for  the  Senator  from  Mon- 
tana—and I  appreciate  the  advice  he 
has  given  to  North  Dakota  on  what  it 
can  do — the  first  question  I  would  ask 
is,  if  we  can  do  all  these  things  and 
stop  it,  then  why  not  allow  an  amend- 
ment that  just  states  that  the  Gov- 
ernor has  to  be  consulted  and  can  stop 
it? 

What  is  your  problem? 

Mr.  BAUCUS.  If  the  amendment  were 
to  be  agreed  to— first  of  all,  as  the  Sen- 
ator  knows,    there   are   Senators— not 


this  Senator,  but  there  are  Senators 
here — who  are  so  strongly  in  opposition 
to  the  Senator's  amendment  that  they 
would  stand  on  the  floor  to  prevent  it 
from  being  agreed  to.  I  do  not  know 
what  the  Senator  has  in  mind. 

But  if  the  Senate  were  to  amend  the 
pending  legislation  to  make  it  similar 
to,  let  us  say,  the  Reid  amendment, 
which  gave  the  Governor  the  authority 
over  the  entire  State,  because  of  the 
"not  in  my  backyard"  syndrome  temp- 
tation, Governors  would  be  pushed  po- 
litically to  close  the  doors  and  prevent 
importation  of  municipal  solid  waste 
into  their  States.  And  that  would  to- 
tally disrupt  a  very  complicated  sys- 
tem that  exists  in  our  country  today. 
Some  40  States  both  receive  and  export 
solid  waste. 

The  legislation  we  are,  hopefully, 
passing  will  crank  down  on  the  inter- 
state transport  of  waste.  It  will  give 
States  and  local  communities  much 
more  authority  than  they  now  have  to 
limit  and  prevent  the  importation  of 
solid  waste  into  their  communities. 

It  is  true  the  pending  bill  does  not 
immediately  give  the  Governors  total 
control  to  stop  it.  But  it  is  also  true 
there  are  many  provisions  in  this  bill 
which  will  have  the  effect  of  reducing 
importation  of  waste. 

Take  my  State  of  Montana.  Because 
we  in  Montana  today  do  not  receive 
out-of-state  municipal  waste,  if  a  com- 
pany were  to  go  to  a  local  Montana 
community  and  say,  "We  would  like  to 
ship  waste  to  you,"  that  Montana  com- 
munity would  have  the  option  of  say- 
ing "no:  we  do  not  want  it."  And  we 
could  ban  it,  as  is  the  case  for  every 
community  in  North  Dakota  under  this 
bill. 

Let  us  not  forget,  this  bill  allows  any 
community  in  any  State  to  say  "no",  if 
no  waste  has  been  coming  in  prior  to 
1991,  which  is  the  case  here.  But  it 
gives  that  discretion  to  the  commu- 
nity. 

We  also  have  a  mechanism  in  the  bill 
which  requires  a  local  request  to  say 
"no"  to  be  in  conjunction  with  the 
Governor,  through  any  solid  planning 
district.  So  the  Governor  would  have 
some  say,  in  conjunction  with  local 
communities,  as  to  whether  or  not  to 
receive  the  waste. 

This  is  a  50-State  bill.  The  Senator 
from  North  Dakota  several  times  has 
said  this  is  a  7  State  or  6  State  solution 
to  a  50-State  problem. 

It  is  true  this  is  a  50-State  problem. 
This  is  also  a  50-State  solution.  And  it 
is  a  50-State  solution  because  absent 
the  passage  of  this  bill,  communities 
will  be  unable  to  say  "no."  With  the 
passage  of  this  bill,  communities  will 
have  the  right  to  say  "no." 

It  just  so  happens  that  in  North  Da- 
kota, a  community  which  will  have  the 
right  to  say  "no,"  wants  to  say  "yes." 

Mr.  CONRAD.  First  of  all,  Mr.  Presi- 
dent, so  many  assertions  have  been 
made  here,  I  am  somewhat  at  a  loss  as 
to  where  to  start. 
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First  of  all,  we  do  not  know,  with  re- 
spect to  the  specifics  of  this  proposal, 
whether  the  community  wants  it  or 
not.  The  community  has  an  industrial 
facility,  and  the  company  that  owns 
that  facility  has  made  this  agreement. 
We  know  the  community  wanted  to 
permit  ash  to  be  dumped  there.  I  do  not 
know  if  the  community  has  ever  had  a 
chance  to  speak  on  this  question  of  the 
General  Motors  plant. 

But  let  us  assume  for  the  moment 
that  the  community  does  want  it.  That 
is  fundamental  to  the  problem  this 
Senator  has  with  the  legislation  before 
us.  It  embodies  a  principle  that  I  think 
is  flawed. 

If  a  community  of  319— or  theoreti- 
cally, a  community  of  10,  because  we 
have  4  incorporated  towns  in  my  State 
of  10  or  lesfr— decides  they  are  going  to 
take  all  of  General  Motors'  waste,  af- 
fecting thousands  of  people  in  sur- 
rounding areas,  nothing  can  be  done. 
The  Governor  cannot  say  "no"  unless 
the  conrununity  agrees.  I  do  not  under- 
stand that  principle,  frankly.  I  really 
do  not. 

This  is  industrial  waste.  All  of  the 
waste  of  100  General  Motors  plants 
going  into  a  town  of  319,  and  the  Gov- 
ernor cannot  stand  up  and  say  that  is 
not  in  the  State's  interest?  There  is 
something  wrong  with  that. 

No.  2,  the  Senator  said  this  is  not 
water  and  it  is  not  air;  this  is  trash.  Or 
in  this  case,  it  is  industrial  waste.  I 
wanted  to  know  if  the  Senator  would 
have  a  different  view  if  water  were  in- 
volved? 

I  assume  from  the  Senator's  com- 
ments that  he  would  have  a  different 
view  if  water  were  involved.  I  ask  the 
Senator,  does  he  have  a  different  view 
if  water  is  involved?  The  Senator's 
statement  was:  "This  is  not  air  and  it 
is  not  water." 

Would  the  Senator  have  a  different 
view  if  water  were  involved? 

Mr.  BAUCUS.  The  fact  is,  Mr.  Presi- 
dent, we  have  a  Clean  Water  Act  which 
deals  with  water  pollution  in  our  Na- 
tion's lakes  and  rivers  and  streams; 
and  nonpoint  source  pollution,  point 
source  pollution,  and  so  forth. 

And  that  is  why  it  is  as  national  and 
prescriptive  as  it  is. 

Mr.  CONRAD.  I  just  say  to  my  friend, 
in  this  case,  this  particular  landfill  sits 
over  an  axjuifer.  The  aquifer  does  not 
just  feed  319  people  in  the  community 
of  Sawyer.  It  affects  thousands  of  peo- 
ple in  the  surrounding  area. 

Mr.  BAUCUS.  If  the  Senator  will 
srield  for  a  question,  if  I  may  ask  the 
Senator  a  question,  why  does  the  State 
of  North  Dakota  then  not  pass  legisla- 
tion prohibiting  landfills  over  aquifers? 

Mr.  CONRAD.  Mr.  President,  I  pre- 
sume that  perhaps  is  an  option  open  to 
the  State  of  North  Dakota. 

Mr.  BAUCUS.  I  think  it  is. 

Mr.  CONRAD.  I  do  not  know  the  an- 
swer to  that  question.  I  say  this:  An 
aquifer  is  involved. 


So  we  know  we  have  a  situation  in 
which  potentially  water  is  involved. 
Maybe  319  people  in  Sawyer  want  to 
take  that  risk.  Maybe  the  larger  com- 
munity that  is  affected  does  not.  But, 
you  know  what?  The  larger  community 
has  no  role  in  the  decision  under  the 
principles  embodied  in  this  legislation. 

There  is  something  wrong  with  that. 
People  who  are  affected  ought  to  have 
some  role  in  the  decisionmaking. 

Mr.  BAUCUS.  Will  the  Senator  yield 
on  that  point? 

Mr.  CONRAD.  I  will  be  happy  to 
yield. 

Mr.  BAUCUS.  The  majority  of  the 
people  of  North  Dakota  do  have  a  say. 
They  do.  They  can  go  to  their  legisla- 
ture and  say:  We  do  not  want  indus- 
trial, nonhazardous  waste  landfills  to 
be  placed  over  aquifers.  The  people 
downstream — above  ground  or  below 
ground — can  march  to  the  State  legis- 
lature and  the  Governor  and  say  "no." 
They  do  have  a  say. 

Mr.  CONRAD.  The  problem  is  we  are 
faced  with  the  situation  today.  The  sit- 
uation is  today.  The  trucks  are  going 
to  start  rolling. 

Our  legislature  only  meets  once 
every  2  years.  We  do  not  have  a  situa- 
tion like  some  States,  where  the  legis- 
lature meets  every  year.  Our  legisla- 
ture meets  every  2  years.  So  we  are 
faced  with  a  situation  today. 

Mr.  BAUCUS.  But  it  meets  next  Jan- 
uary. It  meets  6  months  from  now. 

Mr.  CONRAD.  Let  me  go  further  in 
answering  the  Senator's  points,  Mr. 
President,  because  the  Senator  said 
there  are  a  lot  of  things  North  Dakota 
can  do.  "North  Dakota  can  raise  their 
fees  on  everybody."  That  is  a  great  so- 
lution. 

We  can  raise  fees  on  everybody.  That 
is  exactly  what  is  wrong  around  the 
country.  Minnesota  has  done  exactly 
that.  They  raised  the  fees  on  everybody 
making  all  of  their  industry  less  com- 
petitive. We  wonder  why  the  United 
States  is  in  trouble  with  this  kind  of 
thinking:  Raise  the  fees  on  everybody 
in  order  to  keep  out  somebody  else's 
and  force  them  into  the  neighboring 
State.  That  is  exactly  what  is  going  on, 
and  it  is  not  good  for  the  country,  it  is 
not  good  for  the  industries  of  America, 
it  is  not  good  for  our  competitive  posi- 
tion. But  that  advances  the  answer: 
Just  erect  a  high  fee  wall  that  affects 
everybody. 

I  do  not  think  that  is  seen  as  much  of 
a  solution.  We  in  North  Dakota  would 
like  to  encourage  industry  in  our 
State.  I  will  tell  you  what  we  do  not 
want  to  encourage.  We  do  not  want  to 
encourage  other  States'  industry  to 
foul  their  nest,  fill  up  all  their  waste 
sites,  and  then  shove  it  over  into  North 
Dakota,  and  North  Dakota  cannot  do 
very  much  about  it.  The  only  way  the 
Governor  can  stop  it,  the  only  way 
under  this  legislation,  the  principle 
embodied  here  is  that  the  Governor  has 
to  act  in  concert  with  the  local  com- 


munity. If  the  local  community  wants 
it,  the  Governor  cannot  stop  it.  That  is 
precisely  the  point  I  made  earlier,  and 
it  is  precisely  the  point  under  this  leg- 
islation. The  Senator  says  a  lot  of 
things  the  State  can  do  to  stop  it.  If 
that  is  the  case,  why  not  let  the  Gov- 
ernor in  on  the  deal  right  from  the 
start? 

Mr.  President,  the  problems  that  I 
have  with  this  legislation— and  I  under- 
stand it  is  municipal  waste  versus  in- 
dustrial waste— is  the  principle  in- 
volved. The  principle  is,  if  a  commu- 
nity wants  it,  no  matter  how  small,  10 
people  can  decide,  they  can  affect  thou- 
sands around  them,  they  can  affect  the 
State's  taxpayers,  and  there  is  no  re- 
course for  the  Governor,  except.  I  sup- 
pose, to  raise  fees  on  everyone  in  the 
State.  I  do  not  know  what  kind  of  a  so- 
lution that  is.  That  does  not  strike  me 
as  a  very  good  one. 

Mr.  President,  this  bill,  which 
purports  to  solve  one  problem,  sets  a 
precedent  that  I  think  is  a  fatally 
flawed  one  for  the  much  larger  problem 
which  is  to  come.  Frankly,  we  do  not 
take  much  relief  in  the  idea  that  there 
are  other  ways  we  can  deal  with  this. 
Why  not  the  straightforward  way? 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  as  I  did 
last  evening,  I  appreciate  the  concerns 
that  the  Senator  from  North  Dakota 
has  raised.  The  issue  that  he  faces  is 
similar  to  an  issue  that  many  of  us 
have  faced.  But  I  think  it  Is  important 
to  note  here  the  distinctions  between 
the  Senator's  situation  and  the  situa- 
tion that  we  are  dealing  with  in  this 
particular  legislation.  There  are  many 
types  of  waste  that  flow  between  our 
States.  There  is  industrial  waste,  con- 
struction waste,  hazardous  waste,  even 
nuclear  waste. 

No  one  is  saying  that  we  should  not 
address  this  national  problem  of  trans- 
fer of  waste  between  States.  What  we 
are  attempting  to  do  with  this  particu- 
lar legislation  is  address  a  segrment  of 
that  because,  at  least  to  this  point  in 
our  legislative  battle,  we  have  not  been 
able  to  address  it  at  all  on  a  com- 
prehensive basis.  The  Senator  knows 
that  the  RCRA  legislation  is  bogged 
down  for  a  number  of  reasons.  We  are 
attempting  to  deal  with  a  certain  type 
of  waste,  municipal  solid  waste,  gar- 
bage, the  everyday  ordinary  tyi)e  of 
waste  that  people  dispose  of  in  their 
garbage  bags  and  put  out  at  the  curb  or 
take  to  the  local  collection  point. 

That  is  a  significant  problem  in  our 
country,  a  significant  problem  in  terms 
of  shipment  between  States,  and  we  are 
trying  to  deal  with  that  in  this  bill.  To 
expand  this  now  to  include  every  other 
type  of  waste  to  address  a  particular 
problem  that  the  Senator  from  North 
Dakota  faces  is,  I  think,  by  general 
consensus,  something  designed  to  de- 
feat this  narrow  effort. 
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So  we  are  trying  to  do  what  we  can 
with  a  certain  type  of  waste.  We  under- 
stand that  to  expand  it  to  deal  with  the 
Senator's  particular  problem  is  to  open 
it  up  to  all  kinds  of  other  types  of 
waste  and  the  particular  problems  in- 
herent in  that  and  to,  therefore,  end  up 
with  no  legislation  this  year,  which 
certainly  does  not  advance  a  solution 
toward  the  Senator's  particular  prob- 
lem. 

Second,  the  contention  that  this  is 
some  kind  of  special  deal  for  just  a  few 
States  is  simply  not  true.  It  is  not  fac- 
tual. The  Senator  made  that  argument 
last  evening.  He  makes  it  again  today. 
It  is  not  a  valid  argument.  This  Sen- 
ator from  Indiana  was  the  one  who  in- 
sisted on  expanding  the  rights  to  all 
States  that  originally  were  intended 
for  the  four  largest  recipient  States. 
And  the  language  of  the  bill  before  us, 
which  is  now  accepted  by  a  strong  ma- 
jority of  the  Senate,  extends  that  privi- 
lege and  that  protection  to  every  State 
in  the  Union,  including  the  State  of 
North  Dakota. 

In  our  survey  of  the  amount  of  out- 
of-State  municipal  waste  received  in 
the  State  of  North  Dakota,  the  North 
Dakota  Department  of  Health  indi- 
cated to  us  that  about  roughly  60,000 
tons  of  out-of-State  waste  is  received 
in  North  Dakota.  That  level  now  can  be 
frozen  because  of  the  extension  of  the 
authority  to  the  State  of  North  Dakota 
included  in  this  bill.  The  four  States 
that  the  Senator  alludes  to  as  having 
some  kind  of  sweetheart  deal  are  talk- 
ing about  freezing  levels  at  millions  of 
tons.  They  have  accepted  that  as  a  way 
to  stop  the  increase  and  as  a  way  to  ad- 
vance this  legislation  and  ultimately 
deal  with  the  problem.  So  it  is  not  cor- 
rect to  say  that  authority  is  not  ex- 
tended to  States  like  North  Dakota. 
The  authority  that  is  extended  would 
allow  that  State  to  freeze  at  an  ex- 
tremely low  level,  relative  to  most 
other  States  in  the  Nation,  the  amount 
of  out-of-State  waste  that  is  coming 
into  North  Dakota. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question  on  that  specific  point? 

Mr.  COATS.  I  will  be  happy  to. 

Mr.  CONRAD.  Is  it  not  true  that  the 
State  would  only  have  the  authority  to 
freeze  at  the  request  of  the  local  com- 
munity? 

Mr.  COATS.  That  is  my  third  point 
that  I  want  to  make  to  the  Senator.  It 
is.  But  the  whole  bill  is  premised  on 
the  fact  that  we  give  the  people  the  op- 
tion of  deciding  whether  or  not  they 
want  the  solid  waste  or  do  not  want  the 
solid  waste. 

The  Senator  keeps  talking  about  this 
principle,  the  principle  that  the  deci- 
sion of  a  community  in  his  own  State 
denies  the  rest  of  the  people  in  his 
State  options  to  go  forward  to  restrict 
them.  But  that  works  both  ways.  What 
the  Senator  wants  is,  in  order  to  pre- 
serve the  right  of  a  State  to  make  a  de- 
cision on  behalf  of  every  community. 


he  is  taking  away  the  right  of  every 
community  in  every  State  in  the  Unit- 
ed States  to  make  a  decision.  So  to 
protect  one  right,  he  is  taking  rights 
away  from  all  the  other  communities. 
What  if  a  Governor  says.  "I  do  not  see 
any  problem  with  interstate  waste,  I  do 
not  see  any  problem  with  sludge  com- 
ing into  North  Dakota."  and  the  people 
of  Sawyer  say,  "Wait  a  minute.  Do  we 
not  have  a  say  in  this?  " 

I  have  a  town  in  Indiana  of  250  people 
called  Center  Point.  Center  Point  is 
the  landfill  and  is  the  situation  that 
prompted  this  whole  debate  and  discus- 
sion, because  the  250  people  of  Center 
Point  suddenly  found  themselves  the 
recipients  of  out-of-State  waste  and 
there  was  nothing  they  could  do  about 
it.  Those  people  decided  that  they 
wanted  to  do  something  about  it,  and 
this  legislation  is,  frankly,  the  result 
of  their  efforts.  That  is  where  all  this 
emanated  from  in  the  first  place.  That 
community  is  now  granted  the  right, 
under  this  bill,  as  is  every  other  com- 
munity, to  say  no  to  out-of-State 
waste.  But  in  order,  as  I  said,  to  pro- 
tect the  right  the  Senator  wants  to  es- 
tablish for  a  particular  Governor,  he 
wants  to  take  away  the  rights  of  every 
other  community  in  every  other  State 
in  the  United  States  that  are  protected 
under  this  particular  bill. 

Finally,  I  would  say  to  the  Senator, 
who  is  searching  for  a  solution— it  is  a 
valid  search — I  simply  repeat  the  argu- 
ments of  the  chairman  of  the  commit- 
tee which  are  simply,  if  the  State  of 
North  Dakota  wants  to  assert  author- 
ity over  this  particular  situation,  there 
is  nothing  to  stop  the  State  from  doing 
so.  The  Senator  seems  to  want  to  come 
down  to  this  floor  and  argue  that  be- 
cause his  State,  his  Governor,  or  his 
legislature  is  not  willing  to  assert  au- 
thority over  this  particular  problem, 
only  Congress  can  fix  it. 

There  are  numerous  options  open  to 
the  State  of  North  Dakota  to  deal  with 
this  particular  problem.  The  Senator 
from  Montana  outlined  a  number  of 
those  options.  The  reply  of  the  Senator 
from  North  Dakota  was,  well,  our  legis- 
lature is  not  in  session.  If  it  is  enough 
of  an  emergency,  the  Governor  can  call 
a  special  session  of  the  legislature.  If  it 
is  a  threat  to  the  water  supply  of  North 
Dakota,  that  certainly  would  be 
enough  of  an  emergency  to  call  a  spe- 
cial session  of  the  legislature  and  im- 
pose restrictions  on  what  types  of  land- 
fills can  be  established  over  aquifers. 
There  are  a  number  of  options  open  in 
terms  of  what  restrictions  can  be 
placed  on  receipt  of  industrial  waste. 

So  the  Senator  seems  to  be  arguing 
that  because  the  State  of  North  Da- 
kota does  not  want  to  do  something 
about  this  now,  it  wants  Congress  to  do 
something.  It  is  not  precluded  from 
taking  action  in  this  particular  regard. 

I  say  to  the  Senator,  I  appreciate  his 
problem.  We  are  not  without  sympathy 
to  the  situation  that  exists.  I  think  the 


Senator  from  North  Dakota  under- 
stands that  were  we  to  attempt  to  try 
to  find  a  specific  single  fix  to  this  par- 
ticular problem,  we  end  up  with  no  leg- 
islation at  all.  All  if  we  end  up  with  no 
legislation,  at  all,  the  Senator's  situa- 
tion is  not  solved  and  we  have  then  not 
solved  a  number  of  other  problems 
which  exist  in  all  50  States  across  the 
Nation. 

Mr.  BAUCUS  addressed  the  Chair. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  COATS.  I  will  be  happy  to  yield. 

Mr.  CONRAD.  I  say  to  the  Senator 
from  Indiana,  my  friend,  when  did  the 
Senator  switch  positions? 

Mr.  COATS.  The  Senator  has  not 
switched  positions. 

Mr.  CONRAD.  I  was  on  the  side  of  the 
Senator 

Mr.  COATS.  I  appreciate  that. 

Mr.  CONRAD.  In  the  good  old  days 
when  the  Senator  stood  for  the  Gov- 
ernor being  able  to  protect  his  State 
borders  at  least  to  some  degree.  I  was 
with  the  Senator.  Now,  all  of  a  sudden, 
I  hear  this  great  argument  from  the 
Senator  from  Indiana  about  how  we 
ought  to  retreat  from  that  principle.  I 
do  not  know  why.  I  have  not  retreated. 

Mr.  COATS.  I  would  like  to  reclaim 
my  time  to  respond  to  the  Senator's 
statement.  This  Senator  has  not 
switched  his  position.  This  Senator  has 
said  there  is  a  way  in  which  we  can  ac- 
complish what  the  Senator  was  trying 
to  do  by  enacting  legislation  that  not 
only  gives  Governors  backup  authority 
but  gives  our  committees  the  first 
right  of  defense.  That  is  a  stronger  de- 
fense from  out-of-State  waste  than  just 
simply  giving  one  person  in  one  State 
the  authority  to  act. 

That  is  much  stronger,  because  I  give 
every  citizen  in  the  State  of  Indiana 
the  authority  to  say  no  to  out-of-State 
waste.  No.  1.  No.  2,  this  Senator  is 
working  for  this  particular  piece  of  leg- 
islation because,  sis  we  all  know,  the 
only  hope  of  stopping  the  flow  of  out- 
of-State  waste  is  this  piece  of  legisla- 
tion which  is  before  us  today. 

We  all  know  that  if  we  revert  back  to 
the  proposal  of  the  Senator  from  North 
Dakota,  it  is  going  nowhere.  I  know 
that  because  for  3  years  I  have  tried  to 
get  it  to  go  somewhere,  and  we  have 
not  been  able  to  do  so.  This  is  the  only 
thing  possible  that  can  break  the  dead- 
lock and  give  every  citizen  the  right  to 
say  no.  I  think  it  is  a  superior  right.  I 
would  much  rather  grive  the  5'/i  million 
citizens  of  Indiana,  even  the  250  in 
Centerpoint,  IN,  the  right  to  say  no 
than  to  simply  vest  it  in  one  person 
and  not  know  what  that  one  person 
might  or  might  not  do.  We  had  a  vote 
on  it  last  night,  and  the  Senate  clearly 
expressed  its  will  by  a  2-to-l  majority. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  CONRAD.  Mr.  President,  the 
problem  with  the  argument  of  the  Sen- 


ator from  I 
80.  We  hav 
every  citize 
every  citize 
kota  to  sto 
have.  The  : 
enter  into 
can  stop  it. 

Look, I h 
Ijarticiple  1 
the  real  wo 
of  GM's  W£ 
into  a  towr 
cannot  sto] 
stop  it,  am 
it.  How  mui 
ferring  to  l 
trial  waste 
North  Dakc 
going  to  c 
ation  that 
press  repor 
take  400  toi 

Mr.  BAUi 
on  that  poi 

Mr.  CONl 
point.  Ther 

They  are 
day.  And  t. 
at  those  pi 
communitj 
nity  thus  f 
is  nothing  ^ 

The  troul 
Senator  sa 
nicipal  wa 
part  of  the 
the  probler 
not  do  an3 
with  that  : 
this  legisla 
decides  to 
some  comi 
made  the  ( 
decision  tl 
people,  an 
course. 

That  is  t; 

I  am  ha] 
from  Mont 

Mr.  BAU 
lie  life,  an 
North  Dai 
thing  you 
entirely  ac 
inaccuraci( 

My  offic 
and  the  in 
amount  of 
dustrial  G 
ferent  fror 
report  the 
is  referring 

Accordin 
kota,  from 
evant  depa 
about  half 
waste  is  r 
North  Dak 
waste.  Nor 
8  percent  c 
all.  but  2  p 

In  additi 
two  3,000-5 
temporaril 


July  23,  1992 


CONGRESSIONAL  RECORD— SENATE 


19013 


ly  to  yield, 
le  Senator 
len  did  the 

r   has   not 

side  of  the 

lat. 

d  old  days 

!•  the  Gov- 

his  State 
?ree.  I  was 
f  a  sudden, 
;  from  the 
It  how  we 
principle.  I 
.  retreated, 
to  reclaim 

Senator's 

has  not 
lenator  has 
we  can  ac- 
was  trying 
n  that  not 
)  authority 

the  first 
tronger  de- 
e  than  just 

one  State 


ator  from  Indiana  is  that  it  is  just  not 
so.  We  have  not  given  the  ability  of 
every  citizen  in  the  State  of  Indiana  or 
every  citizen  in  the  State  of  North  Da- 
kota to  stop  this.  That  is  not  what  we 
have.  The  fact  is  one  small  town  can 
enter  into  an  agreement  and  nobody 
can  stop  it. 

Look,  I  have  it.  I  was  arguing  on  the 
participle  last  night.  I  find  out  I  have 
the  real  world  situation  right  now.  All 
of  GM's  waste  is  going  to  be  dumped 
into  a  town  of  319  people  and  the  State 
cannot  stop  it,  the  legislature  cannot 
stop  it,  and  the  Governor  cannot  stop 
it.  How  much  is  it?  The  Senator  weis  re- 
ferring to  the  small  amounts  of  indus- 
trial waste  we  have  in  the  State  of 
North  Dakota.  Absolutely  true.  It  is  all 
going  to  change.  They  have  an  oper- 
ation that,  according  to  the  latest 
press  reports  we  have  just  received,  can 
take  400  tons  a  day. 

Mr.  BAUCUS.  Will  the  Senator  yield 
on  that  point? 

Mr.  CONRAD.  I  have  not  finished  my 
point.  Then  I  will  be  happy  to  yield. 

They  are  going  to  take  400  tons  a 
day.  And  the  only  way  they  can  freeze 
at  those  previous  levels  is  if  the  local 
community  agrees.  The  local  commu- 
nity thus  far  has  not  agreed,  and  there 
is  nothing  that  can  be  done. 

The  trouble  I  have  with  this  bill— the 
Senator  says  this  deals  with  the  mu- 
nicipal waste  problem.  It  is  a  small 
part  of  the  problem,  but  it  is  a  part  of 
the  problem.  If  we  do  not  do  this,  we  do 
not  do  anything.  The  problem  I  have 
with  that  is  the  principle  embodied  in 
this  legislation  which  is  if  a  small  town 
decides  to  go  out  and  cut  a  deal  with 
some  company,  that  is  it.  They  have 
made  the  decision.  They  have  made  a 
decision  that  can  affect  thousands  of 
people,  and  there  is  little  or  no  re- 
course. 

That  is  the  problem  I  have. 

I  am  happy  to  yield  to  the  Senator 
from  Montana. 

Mr.  BAUCUS.  I  have  learned  in  pub- 
lic life,  and  I  know  the  Senator  from 
North  Dakota  has,  sometimes  every- 
thing you  read  in  the  newspaper  is  not 
entirely  accurate.  Sometimes  there  are 
inaccuracies. 

My  office  just  called  North  Dakota 
and  the  information  we  have  as  to  the 
amount  of  industrial,  nonhazardous  in- 
dustrial General  Motors  waste  is  dif- 
ferent from  what  is  in  that  newspajper 
report  the  Senator  from  North  Dakota 
is  referring  to. 

According  to  the  State  of  North  Da- 
kota, from  a  telephone  call  to  the  rel- 
evant department  in  North  Dakota  just 
about  half  an  hour  ago,  the  amount  of 
waste  is  really  much  less  than  that. 
North  Dakota  says  it  is  not  all  of  GM's 
waste.  North  Dakota  says  it  will  be  2  to 
8  percent  of  GM's  industrial  waste— not 
all,  but  2  percent. 

In  addition,  this  Sawyer  facility  has 
two  3,000-yard  storage  cells  that  could 
temporarily   accept   waiste,   and   there 


has  been  one  shipment.  But  the  landfill 
site  in  question.  Sawyer,  will  have  a 
double  eO-mil  liner  as  well  as  a  compos- 
ite liner,  and  it  has  received  one  load  of 
waste.  Liners  are  going  in  starting  on 
July  27.  The  facility  will  take  15  to  30 
loads  a  week.  The  average  load  will  be 
18  cubic  yards.  And  this  amounts  to  2 
to  8  percent  of  GM's  nonhazardous  in- 
dustrial waste. 

I  do  not  know  if  that  information  is 
accurate.  I  do  not  know  if  the  informa- 
tion as  reported  in  the  newspaper  is  ac- 
curate. I  only  know  the  information 
that  I  just  gave  to  the  Senator  from 
North  Dakota  comes  from  the  relevant 
department  in  the  State  of  North  Da- 
kota. That  is  their  information. 

There  is  another  conclusion  that  one 
can  draw  from  all  this,  and  that  is  this 
is  a  very  recent  development.  We  really 
do  not  have  the  facts.  It  is  probably  in- 
appropriate for  Congress  to  legislate  a 
solution  over  something  we  know  very 
little  about,  particularly  when  there 
are  other  solutions  as  I  and  other  Sen- 
ators have  outlined  for  North  Dakota. 
Sawyer,  ND,  is  putting  in  double  liners, 
one  60-mil  liner  and  also  a  cornposite 
liner.  That  is  pretty  hefty. 

In  my  home  State  of  Montana  I  spend 
1  day  a  month  in  the  workplace.  I  show 
up  at  8  o'clock  in  the  morning,  bring  a 
sack  lunch  and  work  all  day.  I  tease 
people  at  home  by  saying  1  day  a 
month  I  do  an  honest  day's  work.  I 
worked  at  a  plant  in  Miles  City  that 
makes  these  liners.  It  was  interesting 
watching  this  machine  make  these  lin- 
ers. I  can  tell  you  that  a  60-mil  liner  is 
a  pretty  hefty  liner. 

Mr.  CONRAD.  Mr.  President,  let  me 
just  say  that  for  me  it  is  not  a  question 
of  if  it  is  20  tons  or  400  tons  a  day.  That 
is  not  the  thing  that  sticks  in  this  Sen- 
ator's craw.  What  sticks  in  this  Sen- 
ator's craw  is  the  underlying  principle 
that  one  small  town  can  cut  a  deal  and 
they  can  affect  others  outside  that 
town,  and  there  is  nothing  anybody 
else  can  do  about  it,  or  not  very  much 
they  can  do  about  it. 

Oh,  yes,  there  are  some  things.  They 
could  raise  fees  on  everybody.  There 
are  some  other  things  you  could  do 
that  affects  everybody.  That  just  does 
not  strike  me  as  the  solution. 

I  just  say  to  my  colleague,  from  press 
reports  that  I  have,  it  says  the  first 
shipment  last  week  contained  20  tons. 
That  is  according  to  the  Grand  Forks 
Herald.  I  would  just  read  from  the 
Grand  Forks  Herald  report  from  July 
22,  which  says: 

Municipal  Services  Corporation  is  holding 
a  giant  open  house  for  its  Echo  Mountain 
landfill  near  Sawyer,  North  Dakota,  which 
began  accepting  nonhazardous  industrial 
waste  from  the  auto-making  giant  last  week. 
By  the  end  of  1993,  the  facility  will  be  accept- 
ing all  such  waste  generated  at  about  100  GM 
factories.  MSC's  open  house  features  tours  of 
the  facility,  which  includes  an  administra- 
tion building,  a  lab,  processing  building,  and 
the  storage  cell  designed  to  swallow  up  the 
400  tons  a  day  of  waste. 


Mr.  President,  I  find  it  interesting  in 
looking  at  these  press  reports  about 
some  of  the  other  details  from  this  fa- 
cility. The  company  involved  has  hired 
31  workers,  ranging  from  clerks  and 
technicians  to  administrators  and 
equipment  operators.  The  company 
promises  to  employ  50  workers  eventu- 
ally. The  signs  displayed  Wednesday 
said  that  by  the  end  of  1993  the  com- 
pany and  its  workers  will  be  paying 
$550,000  in  State  taxes.  But  that  does 
not  comfort  many  area  residents  who 
fear  the  landfill  will  have  adverse  con- 
sequences for  area  water  and  air. 

The  Senator  from  Montana  was  talk- 
ing earlier:  This  is  just  waste:  it  is  not 
air,  it  is  not  water.  Local  residents  do 
not  see  it  that  way.  Many  of  them,  are 
refusing  to  sign  good  neighbor  agree- 
ments that  the  company  is  offering 
under  which  the  company  would  pro- 
vide $60,000  a  year  for  community 
projects  in  exchange  for  the  commu- 
nity's support^$60,000  a  year  for  com- 
munity projects  in  return  for  the  com- 
munity support,  and  a  town  of  319  can 
take  all  of  GM  waste  from  100  plants. 

The  company  is  also  acquiring  more 
land  adjacent  to  the  site,  and  some 
residents  fear  the  first  cell  is  just  a 
foot  in  the  door.  "We  are  just  going  to 
be  a  garbage  State,"  said  a  woman  who 
is  involved  in  organizing  the  commu- 
nity against  this  project.  She  said, 
"North  Dakota  should  think  better  of 
itself.  "  People  touring  the  site  Wednes- 
day had  little  comment  but  they  had 
plenty  of  questions. 

Mr.  President,  the  thing  that  trou- 
bles me  the  very  most  is  the  principle 
that  is  being  applied  in  this  legislation, 
the  principle  that  a  community  can  go 
out  and  cut  that  deal  and  everybody 
else  who  is  affected  has  no  voice  in  the 
decision. 

The  Senator  from  Indiana  was  a 
giant  on  this  subject  some  time  ago 
and  now  he  has  retreated  in  the  face  of 
resistance,  in  the  face  of  threats  from 
the  exporting  States. 

Mr.  President.  I  do  not  know  where 
this  can  lead.  I  have  not  ever  been  an 
obstructionist  in  the  U.S.  Senate.  I 
have  been  here  6  years.  I  have  never 
been  an  obstructionist.  I  have  never 
tried  to  stand  in  the  way  of  something 
even  if  I  disagreed  with  it  to  the  extent 
of  engaging  in  an  ongoing  filibuster. 
But  I  must  say,  Mr.  President,  this  is 
very,  very  troubling  to  me,  and  it  is 
troubling  to  my  State,  and  troubling  to 
my  State's  Governor. 

I  simply  say  to  my  colleagues  I  would 
hope  that  we  could  find  some  way  to 
send  a  message  of  some  sort  that  the 
Governor  in  a  State  ought  to  be  able  to 
have  a  way  if  there  is  an  agreement 
that  is  going  on  between  a  community 
and  a  company  that  is  absolutely  unac- 
ceptable. I  hope  we  are  able  to  work 
something  like  that  out. 

I  yield  the  floor. 
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AMENDMENT  NO.  27« 

(Purpose:  To  provide  for  a  study  of  solid 
waste  management  and  solid  waste  man- 
agement Issues  associated  with  Increased 
border  development) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  it  is  on 
behalf  of  Senator  Bingaman,  Senator 
Levin,  Senator  Riegle,  Senator 
DeConcini,  and  Senator  McCain.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus], 
for  Mr.  Bingaman  (for  himself,  Mr.  Levin. 
Mr.  Riegle,  Mr.  DeConcini,  Mr.  McCain,  and 
Mr.  D'Amato)  proposes  an  amendment  num- 
bered 2740. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  ajnendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing- new  section: 
SEC.    .  BORDER  STUDY. 

(a)  Definitions.— As  used  in  this  section: 

(1)  administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental FYotectlon  Agency. 

(2)  Maquiladora.— The  term  "maquil- 
adora"  means  an  Industry  located  In  Mexico 
along  the  border  between  the  United  States 
and  Mexico. 

(3)  Solid  waste.— The  term  "solid  waste" 
has  the  meaning  provided  the  term  under 
section  1004(27)  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6903(27)). 

(b)  In  General.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  conduct  a  study  of  solid 
waste  management  issues  associated  with 
anticipated  increased  border  use  at  such 
time  as  the  North  American  Free-Trade 
Agreement  may  become  effective.  The  Ad- 
ministrator shall  also  conduct  a  similar 
study,  as  soon  as  practicable  after  enact- 
ment of  this  Act,  In  terms  of  the  scope,  pro- 
cedures, and  objectives,  outlined  in  sections 
(c).  (d),  (e),  (f).  and  (h).  focused  on  border 
traffic  of  solid  waste  resulting  from  the 
United  States-Canada  Free-Trade  Agreement 
and  the  border  region  between  the  United 
States  and  Canada. 

(c)  Contents  of  Study.— The  study  under 
this  section  shall  provide  for  the  following: 

(1)  Planning  for  solid  waste  treatment, 
storage,  and  disposal  capacity  (including  ad- 
ditional landfill  capacity)  that  would  be  nec- 
essary to  accommodate  the  generation  of  ad- 
ditional household,  commercial,  and  indus- 
trial wastes  by  an  Increased  population 
along  the  border. 

(2)  A  study  of  the  relative  Impact  on  border 
communities  of  a  regional  siting  of  solid 
waste  storage  and  disposal  facilities. 

(3)  Research  concerning  methods  of  track- 
ing of  the  transportation  of— 

(A)  materials  from  the  United  States  to 
maqulladoras;  and 

(B)  waste  from  maqulladoras  to  a  final  des- 
tination. 

(4)  A  determination  of  the  need  for  solid 
waste  materials  safety  training  for  workers 
in  Mexico  and  the  United  States  within  the 
lOO-mlle  zone  specified  in  the  First  Stage  Im- 
plementation Plan  Report  for  1992-1994  of  the 
Integrated  Environmental  Plan  for  the  Mex- 
ico-United States  Border.  Issued  by  the  Ad- 
ministrator In  February  1992. 


(5)  A  review  of  the  adequacy  of  existing 
emergency  response  networks  in  the  border 
region,  including  the  adequacy  of  training, 
equipment,  and  personnel. 

(6)  An  analysis  of  solid  waste  management 
practices  in  the  border  region.  Including  an 
examination  of  methods  for  promoting 
source  reduction,  recycling,  and  other  alter- 
natives to  landfills. 

(d)  Sources  of  Information.— In  carrying 
out  the  study  under  this  section,  the  Admin- 
istrator shall,  to  the  extent  allowable  by 
law,  solicit,  collect,  and  use  the  following  In- 
formation: 

(1)  A  demographic  profile  of  border  lands 
based  on  census  data  prepared  by  the  Bureau 
of  the  Census  of  the  Department  of  Com- 
merce and  census  data  prepared  by  the  Gov- 
ernment of  Mexico. 

(2)  Information  from  the  United  States 
Customs  Service  of  the  Department  of  the 
Treasury  concerning  solid  waste  that  crosses 
the  border  between  the  United  States  and 
Mexico,  and  the  method  of  transportation  of 
the  waste. 

(3)  Information  concerning  the  type  and 
volume  of  materials  used  in  maqulladoras. 

(4)  Immigration  data  prepared  by— 

(A)  the  Immigration  and  Naturalization 
Service  of  the  Department  of  Justice;  and 

(B)  the  Government  of  Mexico. 

(5)  Information  relating  to  the  infrastruc- 
ture of  border  land,  including  an  accounting 
of  the  number  of  landfills,  wastewater  treat- 
ment systems,  and  solid  waste  treatment, 
storage,  and  disposal  facilities. 

(6)  A  listing  of  each  site  in  the  border  re- 
gion where  solid  waste  is  treated,  stored,  or 
disposed  of. 

(7)  A  profile  of  the  industries  in  the  region 
of  the  border  between  the  United  States  and 
Mexico. 

(e)  Consultation  and  Cooperation.— In 
carrying  out  this  section,  the  Administrator 
shall  consult  with  the  following  entities  in 
reviewing  study  activities: 

C)  States  and  political  subdivisions  of 
States  in  the  region  of  the  border  between 
the  United  States  and  Mexico  (including  mu- 
nicipalities and  counties). 

(2)  The  heads  of  other  Federal  agencies  (in- 
cluding the  Secretary  of  the  Interior,  the 
Secretary  of  Housing,  the  Secretary  of 
Health  and  Human  Services,  the  Secretary  of 
Transportation,  and  the  Secretary  of  Com- 
merce) and  equivalent  officials  of  the  Gov- 
ernment of  Mexico. 

(f)  Report  to  Congress.— Upon  completion 
of  the  study  under  this  section,  the  Adminis- 
trator shall,  no  later  than  two  years  from 
the  date  of  enactment  of  this  Act,  submit  a 
report  that  summarizes  the  findings  of  the 
study  to  the  appropriate  committees  of  Con- 
gress and  proposes  a  method  by  which  solid 
waste  border  traffic  may  be  tracked,  from 
source  to  destination,  on  an  annual  basis. 

(g)  Preparation  of  the  study  related  to  the 
United  States-Canada  border  region  shall  not 
delay  or  otherwise  affect  completion  of  the 
study  related  to  the  United  States-Mexico 
border  region. 

(h)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Environmental 
Protection  Agency  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

Mr.  BAUCUS.  Mr.  President,  this  is  a 
combination  amendment  essentially 
offered  by  the  Senator  from  New  Mex- 
ico [Mr.  Bingaman]  and  the  Senator 
from  Michigan  [Mr.  Levin]  for  studies 
of  interstate  transport  of  municipal 
solid  waste,  on  the  one  hand  Mexican- 
United  States  transport  of  municipal 


waste,  and  on  the  other  United  States- 
Canadian  municipal  solid  waste.  It  is 
asking  the  Administrator  of  the  EPA 
to  study  a  boundary  for  the  municipal 
solid  waste  studies. 

I  think  it  is  a  good  amendment.  It 
has  been  cleared  all  the  way  around.  I 
urge  its  adoption. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
D'Amato  be  added  as  a  cosponsor  to  the 
Levin  amendment  dealing  with  Canada. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  I  agree  that  this  is  a 
good  amendment.  It  is  a  study  of  both 
the  Mexican  border  and  the  Canadian 
border  to  be  conducted  by  the  Adminis- 
trator of  the  EPA. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  offer  an  amendment  on  behalf  of  my- 
self. Senator  Levin,  and  others  to  the 
legislation  currently  before  the  Senate 
that  addresses  a  problem  of  increasing 
urgency:  The  disposition  of  solid  waste 
along  the  United  States-Mexico  and 
United  States-Canada  borders.  As  the 
United  States,  Mexico,  and  Canada  for- 
malize and  strengthen  their  trade  rela- 
tionship, increased  border  development 
is  inevitable.  With  that  development 
comes  new  challenges  for  the  transport 
and  disposal  of  solid  waste.  This  is  not 
just  an  issue  for  the  Governments  of 
the  United  States,  Canada,  and  Mexico. 
It  is  also  an  issue  for  the  border  States 
that  will  deal  with  the  waste  itself  and 
will  do  so  on  an  interstate  as  well  as  an 
international  basis.  To  capitalize  upon 
the  opportunity  offered  by  the  North 
American  Free-Trade  Agreement,  we 
are  going  to  have  to  plan  for  it.  This 
means  conducting  the  necessary  re- 
search on  the  scope  of  the  challenges. 

This  amendment  directs  the  Admin- 
istrator of  EPA  to  conduct  a  study  of 
solid  waste  management  issues  associ- 
ated with  anticipated  increased  border 
use,  in  order  that  States  and  localities 
can  properly  plan  for  waste  treatment, 
transportation,  storage,  and  disposal. 
The  study  will  address  six  key  issues: 

First,  planning  for  additional  landfill 
capacity; 

Second,  relative  impact  on  border 
communities  of  a  regional  siting  of 
solid  waste  storage  and  disposal  facili- 
ties; 

Third,  research  on  methods  of  track- 
ing the  transportation  of  materials  to 
and  from  border  industries; 

Fourth,  the  need  for  materials  safety 
training  for  workers; 

Fifth,  the  adequacy  of  existing  emer- 
gency response  networks  in  the  border 
region;  and 

Sixth,  a  review  of  solid  waste  man- 
agement practices  in  the  border  region. 

Mr.  President,  it  was  my  original  in- 
tent that  this  amendment  include  a 
study  of  hazardous  waste  issues,  in- 
cluding a  review  of  the  manifest  track- 
ing system  for  the  transportation  of 
hazardous  materials  in  the  border  re- 
gion and  a  study  of  the  relative  impact 
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on  border  communities  of  siting  haz- 
ardous waste  disposal  facilities.  How- 
ever, I  understand  that  the  managers 
of  S.  2877  are  urging  Senators  to  refrain 
from  offering  amendments  that  do  not 
directly  relate  to  the  interstate  trans- 
portation of  municipal  waste.  Accord- 
ingly, I  will  plan  to  offer  an  amend- 
ment dealing  with  border  hazardous 
waste  issues  when  the  Senate  considers 
comprehensive  RCRA  legislation. 

It  is  my  expectation  that  the  Admin- 
istrator, in  order  to  fulfill  the  require- 
ments of  this  amendment,  may  enter 
into  a  contractual  agreement  with  one 
or  more  qualified  entities  such  as  uni- 
versities, university  consortia,  or  other 
public  or  private  institutions. 

Mr.  President,  I  am  convinced  that 
the  North  American  Free-Trade  Agree- 
ment will  create  economic  opportuni- 
ties for  New  Mexico  and  States  in  both 
border  regions.  If  we  manage  these  op- 
portunities correctly,  we  can  create 
prosperity  without  compromising  our 
health  and  environment.  This  amend- 
ment is  a  useful  step  toward  that  goal. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  that  the  managers  of  the  bill 
and  Senator  Bingaman,  the  author  of 
the  amendment,  are  willing  to  accept 
my  modifications  to  this  amendment. 
It  will  add  the  United  States-Canada 
border  region  to  the  area  in  which  the 
EPA  must  perform  a  study  of  numer- 
ous important  solid  waste  management 
issues.  The  amendment  will  also  re- 
quire that  these  studies  be  completed 
and  reported  to  Congress  within  2 
years.  Additionally,  EPA  will  have  to 
propose  a  method  by  which  border  traf- 
fic in  solid  waste  between  the  United 
States  and  Canada,  and  the  United 
States  and  Mexico,  can  be  tracked  by 
source  and  destination. 

My  intention  is  not  to  create  a  paper- 
work burden  or  force  any  requirements 
that  would  violate  our  current  trade 
agreements.  However,  the  State  of 
Michigan,  and  I  am  sure  many  other 
states  along  the  United  States-Cana- 
dian border,  have  experienced  a  great 
back  and  forth  flow  of  garbage  which 
no  one  is  tracking.  For  long-term  plan- 
ning and  safety  and  environmental  rea- 
sons, Michigan  requires  the  data  that 
will  be  produced  by  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of 
the  Senator  from  New  Mexico?  If  not, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2740)  was  agreed 
to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KOHL.  I  commend  the  Senator 
from  Montana  and  the  Senator  from 
Indiana  on  their  efforts  to  address  the 
complicated  issue  of  interstate  trans- 


CONGRESSIONAL  RECORD— SENATE 


19015 


port  of  municipal  solid  waste,  and  to 
grant  States  explicit  authorities  to 
regulate  the  waste  coming  into  their 
borders  from  other  States.  I  would  like 
to  clarify  however,  the  effects  of  this 
bill  on  Wisconsin's  recycling  law, 
which  includes  certain  interstate  solid 
waste  transport  provisions. 

Wisconsin's  recycling  law,  as  of  Jan- 
uary 1,  1995,  prohibits  the  disposal  of 
any  amount  of  specified  types  of  recy- 
clable solid  waste  in  Wisconsin  land- 
fills, unless  the  municipality  where  the 
solid  waste  is  generated  has  an  effec- 
tive recycling  program  (as  specified  in 
S.159.11,  WI.  stats.)  This  requirement 
applies  not  only  to  Wisconsin  commu- 
nities, but  also  to  out-of-State  commu- 
nities disposing  their  solid  waste  in 
Wisconsin  landflUs. 

Since  this  recycling  requirement  is 
the  basis  of  Wisconsin's  law,  and  since 
this  requirement  applies  equally  to  in- 
State  and  out-of-State  waste,  it  is  ex- 
pected that  the  effective  recycling  pro- 
gram requirement  of  the  Wisconsin  law 
will  be  upheld  if  challenged  on  con- 
stitutional grounds,  and  therefore 
needs  no  specific  congressional  author- 
ity to  be  valid. 

With  this  understanding,  it  is  my  fur- 
ther understanding  that  S.  2877  would 
in  no  way  preempt  Wisconsin's  law,  or 
otherwise  prevent  it's  implementation. 
As  the  chief  sponsor  of  this  bill,  is  this 
the  understanding  of  the  Senator  from 
Montana  as  well? 

Mr.  BAUCUS.  Yes,  absolutely.  The 
purpose  of  this  bill  is  to  give  States 
more  authority  to  control  the  solid 
waste  that  they  import,  in  light  of  re- 
cent Supreme  Court  cases  restricting 
that  right.  Because  the  effective  recy- 
cling program  provision  of  Wisconsin's 
recycling  law  places  the  same  restric- 
tions on  out-of-State  waste  entering 
Wisconsin  landfills  as  it  does  on  in- 
State  waste  entering  Wisconsin  land- 
fills, and  absent  a  court  ruling  that  the 
Wisconsin  law  is  unconstitutional,  it  is 
certainly  not  the  intent  of  this  legisla- 
tion to  preempt  Wisconsin's  law.  And  it 
certainly  should  not  have  that  effect. 

Mr.  BREAUX.  Mr.  President,  I  rise  to 
make  a  brief  explanation  to  the  Sen- 
ate. It  was  my  intention  to  offer  an 
amendment  to  this  legislation  that 
would  have  expanded  the  authority 
granted  to  local  and  State  govern- 
ments by  S.  2877  to  cover  restrictions 
on  the  importation  of  out-of-State  mu- 
nicipal sewage  sludge.  I  have  decided 
not  to  offer  this  amendment  in  the  in- 
terests of  allowing  this  legislation  to 
go  forward. 

My  State  of  Louisiana  receives  im- 
ports of  this  noxious  material,  the 
most  infamous  instance  of  which  was 
the  so-called  poo-poo  choo-choo  that 
brought  63  carloads  of  stinking  sewage 
sludge  from  Baltimore  to  sidings  near 
Shriever,  Labadieville,  and 

Donaldsonville,  LA.  These  63  open  cars 
full  of  sludge  were  to  be  disposed  of  in 
a  landfill   in  my   State.   Fortunately, 


after  weeks  of  exposing  these  small 
towns  to  open  cars  full  of  sewage,  the 
private  landHU  operator  in  question 
was  forced  to  send  the  train  back 
where  it  came  from. 

The  amount  of  sludge  that  the  Unit- 
ed States  will  have  to  deal  with  in  the 
future  is  growing.  Within  the  last  16 
months.  New  York  City  and  8  surround- 
ing New  York  and  New  Jersey  commu- 
nities finally  halted  ocean  dumping  of 
sewage  sludge.  New  York  City  had  been 
dumping  approximately  3,878,125  wet 
tons  per  year  into  the  Atlantic  Ocean, 
10,625  per  day.  The  surrounding  com- 
munities had  been  dumping  a  similar 
amount,  for  a  total  of  nearly  8  million 
tons  per  year.  These  communities  are 
now  in  the  process  of  building  treat- 
ment works  for  the  sludge  they  used  to 
dump  into  the  ocean,  but  completion  is 
6  years  away.  This  sludge  now  needs  a 
home — a  place  to  be  disposed  of.  I  find 
it  disturbing  that  while  my  State  and  a 
number  of  others  import  sludge,  the 
State  of  New  Jersey  does  not  allow  any 
landfilling  of  sewage  sludge  in  that 
State — either  at  monofill  or  codisposal 
sites.  Western  and  Southern  States 
should  not  become  dumping  grounds 
for  other  States'  sewage  sludge  any 
more  than  they  should'  become  dump- 
ing grounds  for  municipal  solid  wastes. 

My  amendment  would  not  have  inter- 
fered with  interstate  shipments  of  sew- 
age sludge  that  were  destined  for  bene- 
ficial uses,  such  as  agricultural  fer- 
tilizer and  soil  nutrition.  Beneficial 
use  is  an  acceptable  disposal  practice, 
so  long  as  sufficiently  stringent  State 
and  Federal  regulations  regarding  the 
content  of  sludge  are  followed.  This 
bill.  I  would  remind  Senators,  deals 
only  with  shipments  bound  for  landfills 
and  incinerators. 

Mr.  President,  if  we  are  going  to  ad- 
dress the  municipal  waste  problem,  I 
would  have  liked  to  see  us  address  the 
whole  problem.  Sewage  sludge  ship- 
ments are  every  bit  as  controversial 
and  potentially  hazardous  as  municipal 
solid  waste.  I  have  other  problems  with 
this  legislation — it  does  not  adequately 
protect  those  States  that  are  neither 
large  exporters  nor  the  largest  import- 
ers. We  will  be  the  recipients  of  the 
waste  that  is  left  over.  However,  I  will 
conclude  by  saying  that  it  is  indeed  un- 
fortunate that  we  are  not  finishing  the 
task  we  started  three  days  ago  on  the 
Senate  floor. 

Mr.  BOREN.  Mr.  President,  the 
Breaux  amendment  would  have  in- 
cluded municipal  sludge  under  the  pro- 
visions of  the  bill.  This  measure  is  ex- 
tremely important  to  my  State  which 
has  seen  a  rapid  rise  in  the  number  of 
companies  interested  in  applying  mu- 
nicipal sludge  to  land  in  Oklahoma. 
However,  were  this  amendment  to  suc- 
ceed, it  would  effectively  prevent  the 
bill  from  being  passed  by  both  Houses. 
We  simply  cannot  afford  to  let  another 
year  pass  without  taking  at  least  a 
first  step  to  solve  the  interstate  gar- 
bage problem. 
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Let  me  explain  why  the  Senate  needs 
to  address  the  sludge  issue  in  the  fu- 
ture. Most  often,  the  communities 
which  are  targeted  by  waste  disposal 
companies  have  no  idea  what  metals  or 
other  hazardous  materials  may  be  in- 
cluded in  the  sludge.  An  analysis  of 
municipal  sludge  from  New  York  City 
performed  by  the  Oklahoma  Depart- 
ment of  Health  found  it  to  be  very  high 
in  hazardous  metals.  The  sludge  con- 
tains sigrnificantly  higher  levels  of 
heavy  metals  like  copper,  zinc,  arsenic, 
and  lead  than  communities  throughout 
Oklahoma  in  which  levels  of  these  tox- 
ins are  barely  detectable. 

Because  the  imported  sludge  does  not 
undergo  as  much  pretreatment  as  local 
sludge,  out-of-State  sludge  often  ex- 
ceeds State  guidelines  outlining  per- 
missible levels  of  heavy  metals. 

Only  through  the  extraordinary  ef- 
forts of  grassroots  organizations  have 
communities  in  Oklahoma  been  able  to 
fend  off  the  disposal  of  sewage  sludge 
in  their  community. 

In  order  to  ensure  the  health  of  rural 
communities,  we  must  arm  local  com- 
munities with  the  right  to  refuse  mu- 
nicipal sludge  coming  in  from  other 
States.  We  must  respect  and  support 
the  efforts  of  communities  to  guard 
and  preserve  their  land. 

The  bill  before  us  gives  communities 
the  right  to  say  no  to  municipal  waiste 
coming  in  from  out  of  State.  I  think 
the  bill  would  have  been  better  had  it 
included  municipal  sludge,  and  I  will 
work  to  see  this  issue  resolved  in  the 
future. 

Mr.  mOtnfE.  Mr.  President,  it  is 
with  reluctance  that  I  ask  permission 
of  the  Senate  to  withdraw  my  proposed 
amendment  to  S.  2877,  which  would 
have  added  language  to  the  Resource 
Conservation  and  Recovery  Act  to  au- 
thorize the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  ac- 
cord tribal  governments  a  status  simi- 
lar to  State  governments  for  purposes 
of  certain  provisions  of  the  Resource 
Conservation  and  Recovery  Act.  This 
language  is  identical  to  a  provision 
that  is  contained  in  the  bill,  S.  976, 
that  was  reported  by  the  Committee  on 
Environment  and  Public  Works  to  re- 
authorize the  Resource  Conservation 
and  Recovery  Act. 

In  my  view,  the  amendment  is  ger- 
mane to  the  measure  before  us  because 
it  is  absolutely  necessary  to  consider 
Indian  lands  when  addressing  matters 
of  interstate  transportation  of  solid 
waste,  if  we  intend  not  to  create  a  sig- 
nificant gap  in  a  comprehensive 
scheme.  The  jurisdiction  of  Indian  trib- 
al governments  over  lands  within  the 
exterior  boundaries  of  their  reserva- 
tions is  critical  to  the  resolution  of 
these  matters.  However,  I  respectfully 
concede  to  my  colleagues.  Senators 
Baucus  and  Chafee,  that  there  may  be 
others  who  would  disagree  with  my  as- 
sessment regarding  germaneness. 
Therefore,  in  the  interests  of  allowing 


this  legislation  to  move  forward,  I  have 
asked  the  cosponsors  of  our  proposed 
amendment.  Senators  McCain,  Bur- 
dick,  and  Wellstone,  for  their  agree- 
ment to  withdraw  the  amendment. 
They  have  so  agreed. 

However,  I  would  like  to  explore  with 
my  colleague  from  Montana  whether 
he  would  agree  that  the  Congress  needs 
to  adopt  such  an  amendment  in  order 
to  clarify  that  tribal  governments  may 
be  accorded  a  status  similar  to  that  of 
State  governments  under  the  Resource 
Conservation  and  Recovery  Act,  just  as 
tribal  governments  are  accorded  that 
status  under  all  other  major  environ- 
mental statutes,  including  the  Clean 
Water  Act,  the  Clean  Air  Act,  the  Safe 
Drinking  Water  Act,  and  the  Com- 
prehensive Environmental  Response 
Compensation  Liability  Act. 

Mr.  BAUCUS.  First.  I  thank  my  dis- 
tinguished colleague,  the  chairman  of 
the  Select  Committee  on  Indian  Af- 
fairs, for  his  agreement  to  withdraw 
this  amendment  at  this  time.  Cer- 
tainly, I  agree  that  such  an  amend- 
ment is  needed  and  supported  inclusion 
of  identical  language  in  S.  976.  I  should 
note,  however,  that  I  sponsored  the 
amendment  in  committee  with  the  spe- 
cific understanding  that  the  committee 
report  states  that  the  provision  is  "not 
intended  to  expand  or  limit  the  scope 
of  existing  tribal  authority  under  ap- 
plicable Supreme  Court  decisions." 

Mr.  INOUYE.  As  my  colleague 
knows,  under  the  proposed  language, 
the  treatment  of  tribal  governments  as 
States  would  not  be  automatic.  In 
order  to  be  accorded  such  status,  a 
tribal  government  must  be  recognized 
by  the  Secretary  of  the  Interior,  must 
be  capable  of  carrying  out  substantial 
governmental  functions,  the  functions 
must  be  within  the  tribal  government's 
jurisdiction,  and  the  tribal  government 
must,  in  the  judgment  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  be  capable  of  carrying  out  the 
functions  it  is  authorized  to  exercise.  If 
there  are  provisions  of  the  act  where 
treatment  of  tribal  governments  as 
States  is  not  feasible,  the  Adminis- 
trator may  include  other  methods  for 
administering  those  provisions. 

Mr.  McCAIN.  I  strongly  support  the 
proposed  amendment  and  would  like  to 
assure  my  colleagues  that,  while  I  fully 
understand  the  reasons  for  withdraw- 
ing the  amendment  at  this  time,  I  am 
committed  to  enactment  of  these  pro- 
visions in  this  Congress.  While  RCRA 
does  treat  tribes  as  municipalities  for 
purposes  of  hazardous  waste,  it  is  si- 
lent on  the  matter  of  solid  waste. 
Court  cases  have  held  that  States  do 
not  have  environmental  jurisdiction 
over  Indian  lands.  This  means  that  In- 
dian tribal  governments  must  deal 
with  the  issues  of  waste  management 
on  their  own  until  Congress  can  act  to 
resolve  the  matter  of  delegating  the 
same  Federal  authority  to  tribal  gov- 
ernments that  we  now  delegate  to 
State  governments. 
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Despite  the  fact  that  tribes  have 
never  been  eligible  for  grant  assist- 
ance, tribal  governments  are  still  re- 
quired to  meet  RCRA  waste  disposal 
standards.  In  addition,  these  standards 
can  be  enforced  against  a  tribe  for  non- 
compliance with  RCRA.  Recent  case 
law  supports  the  conclusion  that  sov- 
ereign immunity  may  be  waived  under 
RCRA  and  a  tribal  government  may 
have  to  participate  in  remediation 
costs.  It  is  ironic  that  a  tribal  govern- 
ment may  be  liable  for  damages  in  a 
given  situation  because  of  its  inability 
to  secure  moneys  to  develop  programs 
to  ensure  a  healthy  environment  for 
lands  under  its  jurisdiction.  Such  pro- 
grams are  clearly  needed  to  address  the 
environmental  problems  on  Indian  res- 
ervations. The  protection  of  environ- 
mental quality  on  Indian  reservations 
is  in  the  best  interest  of  all  residents  of 
a  reservation  community  as  well  as  ad- 
jacent non- Indian  communities.  In  the 
event  that  S.  2877  becomes  the  subject 
of  a  conference  with  the  House  in 
which  the  House  bill  contains  the  In- 
dian RCRA  provisions,  may  I  ask  my 
colleagues  if  they  would  be  willing  to 
consider  receding  to  the  House? 

Mr.  BAUCUS.  As  my  colleagues  un- 
derstand, it  is  impossible  to  anticipate 
the  context  of  an  upcoming  conference 
with  the  House  and,  consequently, 
whether  a  provision  such  as  this 
amendment  will  be  an  appropriate  part 
of  the  conference  report.  However,  I 
agree  that  this  amendment  is  impor- 
tant, and  I  hope  that  we  will  have  an 
opportunity  to  enact  this  and  other  im- 
portant RCRA  provisions  soon,  pref- 
erably as  part  of  a  comprehensive 
RCRA  reauthorization,  such  as  S.  976. 

Mr.  CHAFEE.  Mr.  President,  while  I 
support  the  Senator's  amendment  and 
would  be  willing  to  take  up  this  lan- 
guage in  conference,  I  must  stress  that 
I  am  committed  to  oppose  attempts  to 
broaden  this  interstate  waste  bill  in 
conference. 

By  passing  this  narrow  bill  on  inter- 
state waste,  the  Senate  is  not  authoriz- 
ing us  to  expend  this  bill  into  a  full- 
blown RCRA  reauthorization  bill  in 
conference. 

The  conference  on  this  bill  is  not  the 
place  to  do  a  RCRA  reauthorization. 
RCRA  reauthorization  is  far  too  impor- 
tant to  write  in  conference  in  a  hap- 
hazard manner. 

But,  if  the  scope  of  the  conference  on 
this  bill  is  expanded  beyond  the  bill  we 
are  passing  today,  I  will  make  every  ef- 
fort to  include  these  provisions  in  the 
conference  report. 

Mr.  McCAIN.  As  an  alternative, 
would  my  colleagues  be  willing  to  en- 
tertain the  inclusion  of  this  amend- 
ment in  another  bill  in  this  session  of 
Congress. 

Mr.  BAUCUS.  I  would  be  willing  to 
entertain  this  amendment  on  an  appro- 
priate vehicle. 

Mr.  CHAFEE.  Yes;  I  would  also  like 
to  add  that  I  too  support  the  provision 


that  would 
ments  as  St 
sections  of 
to  bring  all 
statutes  int 
important  £ 
tional  viewi 
report  accc 
that  the  tr 
are  import 
that  the  Se 
more  oppor 

However, 
record  that 
on  our  side 
with  this  a] 

Mr.  INOl 
and  wish  t 
to  include 
within  the 
Committee 
does  not  ac 
vironments 

Mr.  GOR' 
argue  with 
ally  delega 
environmei 
country  a 
iNOUYE,   thi 

the  Select 
and  others 
other  Fede 
ronmental 
and  clean 
treated  as 
with  the  ti 
ity  on  tribj 

I  do  rem 
authority 
grams  on  i 
the  rights 
who  own  li 
Indian  or  i 
the  conflic 
versus  a  ti 
environme 
EPA.  I  anr 
considered 
ment  of  ei 
private,  n 
cerned,  hoi 
go  far  en 
property  i 
constitutic 
line  the  A| 
ter  and  my 

The  Agei 
the  rights 
in  two  wa 
tion  of  en 
the  EPA,  t 
create  an 
ess  regard 
tribe's  cou 
about  a  ti 
peal  to  thi 
administre 
outside  of 
court,  but 
the  tribe's 

Second, 
of  propert 
will  revie\ 
fairly  adn- 
the  region 


July  23,  1992 


CONGRESSIONAL  RECORD— SENATE 


19017 


tribes  have 
•ant  assist- 
ire  still  re- 
ite  disposal 
e  standards 
ibe  for  non- 
lecent  case 
n  that  sov- 
aived  under 
iment  may 
'emediation 
bal  govern- 
mages  in  a 
ts  inability 
p  programs 
onment  for 
.  Such  pro- 
address  the 
Indian  res- 
of  environ- 
■eservations 
residents  of 
i  well  as  ad- 
ties.  In  the 
the  subject 
!  House  in 
lins  the  In- 
y  I  ask  my 
;  willing  to 
ise? 

leagues  un- 
)  anticipate 
conference 
nsequently, 
h  as  this 
Dpriate  part 
However.  I 
t  is  impor- 
rill  have  an 
id  other  im- 
soon,  pref- 
nprehensive 
.  as  S.  976. 
2nt,  while  I 
idment  and 
ip  this  Ian- 
stress  that 
attempts  to 
iste  bill  in 


nference  on 

the  bill  we 

ke  every  ef- 

;ions  in  the 


!  willing  to 
in  an  appro- 
Id  also  like 
le  provision 


that  would  treat  Indian  tribal  govern- 
ments as  States  for  purposes  of  certain 
sections  of  RCRA.  It  is  very  important 
to  bring  all  of  our  major  environmental 
statutes  into  conformance  in  this  very 
important  area.  As  I  stated  in  my  addi- 
tional views  which  were  included  in  the 
report  accompanying  S.  976,  I  believe 
that  the  tribal  government  provisions 
are  important  and  I  certainly  hope 
that  the  Senate  can  consider  them  at  a 
more  opportune  time. 

However,  I  must  also  note  for  the 
record  that  there  are  several  members 
on  our  side  that  have  serious  concerns 
with  this  amendment. 

Mr.  INOUYE.  I  thank  my  colleagues 
and  wish  to  make  clear  my  intention 
to  include  this  amendment  on  a  bill 
within  the  jurisdiction  of  the  Select 
Committee  on  Indian  Affairs  but  which 
does  not  address  or  raise  any  other  en- 
vironmental issues. 

Mr.  GORTON.  Mr.  President,  I  do  not 
argue  with  providing  tribes  with  feder- 
ally delegated  authority  to  administer 
environmental  problems  in  Indian 
country  as  advocated  by  Senator 
iNOUYE.  the  distinguished  chairman  of 
the  Select  Committee  on  Indian  Affairs 
and  others.  I  understand  that  several 
other  Federal  statutes  regarding  envi- 
ronmental regulations,  like  clean  air 
and  clean  water,  allow  tribes  to  be 
treated  as  States.  I  have  no  quarrel 
with  the  tribes  exercising  this  author- 
ity on  tribally  owned  land. 

I  do  remain  concerned  that  a  tribe's 
authority  to  administer  its  own  pro- 
grams on  its  reservation  conflict  with 
the  rights  of  private  property  owners 
who  own  land  on  reservations,  be  they 
Indian  or  non-Indian.  I  have  discussed 
the  conflict  of  private  property  rights 
versus  a  tribe's  right  to  adiminister  its 
environmental  regulations  with  the 
EPA.  I  am  pleased  that  the  EPA  has 
considered  the  issue  of  tribal  enforce- 
ment of  environmental  regulations  on 
private,  non  tribal  land.  I  am  con- 
cerned, however,  that  the  EPA  does  not 
go  far  enough  in  protecting  private 
property  rights  and  misses  a  major 
constitutional  point.  I  will  briefly  out- 
line the  Agency's  position  on  the  mat- 
ter and  my  concerns. 

The  Agency  believes  it  has  protected 
the  rights  of  private  property  owners 
in  two  ways.  First,  to  receive  delega- 
tion of  environmental  authority  from 
the  EPA,  the  agency  requires  a  tribe  to 
create  an  administrative  review  proc- 
ess regarding  decisions  reached  by  a 
tribe's  court.  Anyone  with  a  grievance 
about  a  tribal  court  decision  may  ap- 
peal to  this  administrative  review.  The 
administrative  review  is  designed  to  be 
outside  of  the  control  of  the  tribe's 
court,  but  it  remains  under  control  of 
the  tribe's  government. 

Second,  to  further  protect  the  rights 
of  property  owners,  the  EPA  says  it 
will  review  claims  that  a  tribe  is  un- 
fairly administering  its  regulations  at 
the  regional  administrator  level.  I  was 


told  that  if  the  regional  administrator 
finds  enough  evidence  that  a  tribe  is 
systematically  denying  due  process  to 
those  it  regulates,  the  EPA  may  with- 
draw delegation  of  authority. 

I  doubt  that  either  an  additional 
tribal  review  of  a  case  or  a  subsequent 
revocation  of  authority  will  do  much 
to  please  someone  denied  due  process 
or  discriminated  against  because  he  or 
she  is  not  a  tribal  member  or  because 
the  tribe  wants  to  ensure  the  property 
is  used  for  something  other  than  that 
desired  by  the  owner.  The  EPA  is  wide- 
ly perceived  as  being  indifferent  to  the 
concerns  of  the  private  sector,  but  at 
least  its  actions  can  be  challenged  in 
court.  Those  of  tribal  agencies  cannot. 
I  am  not  just  singling  out  tribal  gov- 
ernmental here.  I  have  the  same  con- 
cerns regarding  nontribal  governments. 
The  difference  is  that  State  and  Fed- 
eral Governments  are  subject  to  the 
Constitution  of  the  United  States,  trib- 
al governments  are  not. 

Just  look  at  what  other  govern- 
mental entities  have  done  with  the 
kind  of  authority  we  are  delegating  to 
the  tribes.  Recently,  the  Supreme 
Court  said  in  Lucas  versus  South  Caro- 
lina Coastal  Council  that  the  State  of 
South  Carolina  had  overstepped  the 
bounds  of  law  by  confiscating  almost 
all  value  of  a  million  dollar  piece  of 
property  without  compensation.  It  was 
only  the  individual's  recourse  to  the 
Supreme  Court  that  saved  this  individ- 
ual's property  from  unwarranted  sei- 
zure by  the  government  of  South  Caro- 
lina. 

Like  the  States,  once  the  EPA's  reg- 
ulations are  in  place,  tribes  will  be  eli- 
gible to  control  almost  all  facets  of  en- 
vironmental regulations  on  reserva- 
tions throughout  the  country.  This  is 
sweeping  regulatory  authority  that 
Congress  is  allowing  EPA  to  delegate 
to  the  tribes. 

Unlike  the  States,  Mi-.  Chairman,  the 
tribes"  decisions  with  regards  to  these 
matters  are  not  subject  to  the  Con- 
stitution. It  is  the  constitutional  issue 
of  the  delegation  of  Federal  authority 
to  the  tribe  to  regulate  environmental 
activities  which  bothers  me  the  most. 
The  Court  has  ruled  in  several  cases, 
including  Duro  versus  Reina.  that  the 
Congress  cannot  delegate  the  imple- 
mentation and  enforcement  of  a  Fed- 
eral law  to  entities  which  are  not  sub- 
ject to  the  Constitution. 

Mr.  President,  at  this  point  I  will  not 
offer  my  amendment  to  require  tribes 
to  be  held  accountable  for  actions 
taken  under  the  Solid  Waste  Disposal 
Act.  I  will  not  do  this  because  no  provi- 
sion of  this  bill  refers  to  tribes  being 
treated  as  States  for  purposes  of  that 
act. 

I  do  intend  to  offer  this  amendment 
at  the  appropriate  time  and  place.  For 
the  information  of  my  colleagues,  my 
amendment  will  not  block  the  EPA 
from  delegating  authority  to  admin- 
ister these  programs  to  the  tribes.  It 


will  only  require  that,  where  a  tribe  ex- 
ercises authority  under  the  act  which 
affects  nontribal  land,  the  tribe  will  be 
subject  to  the  Constitution  of  the  Unit- 
ed States.  Therefore,  under  my  amend- 
ment, individual  property  owners  will 
be  able  to  seek  State  or  Federal  court 
relief  from  arbitrary  tribal  decisions 
affecting  their  property. 

Mr.  President,  I  do  not  believe  it  is 
unreasonable  for  Americans  to  be  pro- 
tected from  the  uncompensated  seizure 
of  property  by  any  government,  be  it 
Federal,  State,  local,  or  tribal.  I  intend 
to  provide  this  protection  for  private 
property  owners  as  the  Senate  debates 
the  Resource  Conservation  Recovery 
Act. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment 
appear  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.    .  SOVEREIGN  IMMUNITY. 

(a)  Indian  Tribe;  Members.— Notwith- 
standing any  other  provision  of  this  Act,  or 
any  other  law,  in  each  case  in  which  an  In- 
dian tribe,  following  the  date  of  enactment 
of  this  Act,  exercises  an  option,  otherwise 
agrees,  or  is  required,  under  the  Solid  Waste 
Disposal  Act  to  accept  or  have  the  respon- 
sibility for  carrying  out  any  part  of  such  Act 
by  reason  of  being  considered  to  be  a  State 
for  that  purpose,  or  by  reason  of  an  inherent 
power,  such  Indian  tribe,  prior  to  exercising 
such  option  or  acting  pursuant  to  such 
agreement  or  requirement,  or  carrying  out 
such  inherent  power,  shall  enter  into  an 
agreement  with  the  Secretary  of  the  Inte- 
rior, in  such  form  and  containing  such  condi- 
tions and  other  matters,  as  the  Secretry 
shall  prescribe,  pursuant  to  which  the  Indian 
tribe  agrees: 

(1)  as  to  tribal  members — 

(A)  to  comply  with  the  provisions  of  the 
Indian  Civil  Rights  Act  of  1968  (25  U.S.C.  1301 
et  seq.);  and 

(B)  to  waive  its  sovereign  immunity  in  any 
civil  action  against  such  tribe,  tribal  govern- 
ment, agency,  department,  corporation, 
agent,  contractor,  or  official  in  any  United 
States  court  involving  a  claim  or  other  ac- 
tion by  a  tribal  member  arising  out  of  or  in 
connection  the  alleged  failure  of  such  tribal 
defendant  to  comply  with  the  Indian  Civil 
Rights  Act  of  1968;  and 

(2)  as  to  those  nonmembers  of  the  tribe  and 
non-Indians  over  whom  the  tribe  possesses 
inherent  authority — 

(A)  to  comply  with  the  provisions  of  the 
United  States  Constitution  and  all  Acts  of 
Congress,  including  but  not  limited  to.  the 
provisions  of  subchapter  II  of  chapter  5  of 
title  5.  United  States  Code,  (commonly  re- 
ferred to  as  the  Administrative  Procedures 
Act);  and 

(B)  to  waive  its  sovereign  immunity  in  any 
civil  action  against  such  tribe,  tribal  govern- 
ment, agency,  department,  corporation, 
agent,  contractor,  or  official  in  any  United 
States  court  Involving  a  claim  or  other  ac- 
tion by  a  nonmember  of  the  tribe  or  a  non- 
Indian  arising  out  of  or  in  connection  with 
the  alleged  failure  of  such  tribal  defendant 
to  comply  with  the  provisions  of  the  United 
States  Constitution  and  all  Acts  of  Congress, 
including  but  not  limited  to  the  provisions  of 
subchapter  II  of  chapter  5  of  title  5.  United 
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States  Code  (commonly  referred  to  as  the 
Administrative  Procedures  Act). 

(b)  NONMEMBERS;  NON-lNDiANS.— Nothing  in 
this  section  shall  be  construed  as  requiring 
an  Indian  tribe,  possessing  inherent  sov- 
ereignty over  a  nonmember  of  the  tribe  or 
non-Indian  in  a  particular  matter,  to  allow 
such  nonmember  or  non-Indian  the  rights  of 
a  tribal  member  to  participate  in  the  tribal 
government  of  such  tribe. 

Mr.  BAUCUS.  Mr.  President,  the  only 
remaining  matter  yet  to  be  dealt  with 
will  be  some  technical  amendments. 

There  are  two  leadership  amend- 
ments. I  do  not  know  if  either  the  ma- 
jority leader  or  the  minority  leader  in- 
tends to  exercise  their  right  to  offer 
amendments. 

But  we  are  virtually  at  a  point  where 
we  can  finish  this  bill. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  as  I 
have  indicated  repeatedly  today,  the 
underlying  principle  of  this  legislation 
causes  significant  trouble  to  my  State. 
It  caused  us  trouble  before  we  knew  of 
the  specifics  of  this  latest  arrangement 
between  General  Motors  and  the  small 
town  in  North  Dakota. 

I  regret  very  much  that  I  am  put  in 
this  position  of  having  to  resist  this 
legislation.  But  I  do  not  know  of  an  al- 
ternative. If  what  we  have  here  is  a 
rush  to  judgment  in  which  we  are  say- 
ing that  the  principle  that  is  going  to 
guide  us,  not  only  with  respect  to  this 
bill  that  involves  solid  waste,  but  the 
principle  that  we  are  setting  as  a 
precedent  for  future  legislation,  is  the 
same  as  the  principles  that  are  the  un- 
derlying fundamental  principles  of  this 
bill,  that  is  just  not  acceptable.  I  do 
not  know  how  to  say  it  any  more  clear- 
ly. 

If  the  managers  of  the  bill  could  find 
some  way  to  have  a  statement  that  the 
principle  here  is  not  going  to  serve  as 
precedent  for  future  bill  that  would  in- 
volve industrial  waste,  perhaps  that 
would  be  a  way  that  we  could  get 
aj-ound  this  hurdle.  But  I  do  not  want 
to  be  a  party  to  a  bill  going  through 
that  says  that  the  way  we  are  going  to 
deal  with  these  problems  in  the  future 
is  any  community  that  goes  out  and 
cuts  any  deal— and  the  Governors,  un- 
less called  on  by  the  community,  are 
just  left  out  there  hanging.  They  do 
not  get  to  pass  judgment.  This  is  too 
serious  an  issue,  and  it  is  too  impor- 
tant, and  it  is  not  fair. 

So  I  hope  that  we  will  find  a  way  to 
structure  language  that  would  make 
clear  that  this  does  not  set  a  precedent 
for  future  legislation  that  would  deal 
with  industrial  waste.  I  hope  that  can 
be  accomplished. 


I  yield  the  floor. 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  BAUCUS.  Mr.  President,  again, 
we  are  sympathetic  with  the  problems 
of  North  Dakota.  But,  in  a  very  real 
sense,  the  Senator  is  asking  the  Con- 
gress to  solve  North  Dakota's  prob- 
lems, problems  which  North  Dakota  it- 
self could  solve. 

I  have  many  times  yesterday  and 
today  indicated  various  options  to 
North  Dakota,  options  that  North  Da- 
kota can  take.  I  strongly  urge  North 
Dakota  to  seriously  consider  those  op- 
tions. 

It  is  true  that  North  Dakota's  legis- 
lature is  not  in  session.  But  it  is  also 
true  that  the  next  session  of  the  North 
Dakota  legislature  probably  is  in  6 
months,  in  January  of  1994.  That  is  the 
standard  pattern. 

One  other  point  here.  The  public  is 
somewhat  frustrated  with  the  Congress 
because  they  perceive  gridlock.  They 
feel  Congress  does  not  act  to  meet 
their  problems.  In  many  cases,  that  is 
true.  In  my  experience.  Congress  has 
become  more  gridlocked  over  the  last 
several  years  than  it  was  in  preceding 
years,  and  there  are  various  expla- 
nations for  that,  a  great  number  of  rea- 
sons which  have  caused  it. 

But  I  think  it  has  happened  partly 
because  different  segments  in  America, 
different  interest  groups  in  America — 
whether  they  are  States,  communities, 
or  interest  groups  that  are  defined  in 
some  other  category — want  to  have  it 
all  their  way  only,  and  they  are  willing 
to  stop  the  process  in  order  to  get  all 
that  they  want.  It  is  the  principle  of  it. 
If  I  cannot  get  what  I  want,  I  do  not 
want  anybody  else  to  get  anything. 

Well.  I  understand  that.  That  is  part 
of  human  nature.  People  want  things 
for  themselves.  But  if  America  is  going 
to  be  great,  if  America  is  going  to  re- 
spond to  the  challenges  of  the  1990's 
and  in  the  21st  century,  it  is  this  Sen- 
ator's opinion  that  our  country  must 
work  better  together:  that  we  need 
more  teamwork;  there  must  be  more 
shared  responsibility  between  various 
groups,  whether  it  is  business.  Govern- 
ment, management,  labor.  States  or 
local  communities,  or  what  not.  There 
has  to  be  more  a  sense  of  working  to- 
gether. 

Interstate  transport  of  solid  waste  is 
a  very  complicated  problem.  North  Da- 
kota has  a  point  of  view.  New  Jersey 
has  another  point  of  view.  Indiana  has 
a  third  point  of  view— 50  States  with  50 
different  points  of  view. 

We  have  worked  out  a  solution,  al- 
though it  is  not  perfect  for  any  one  sin- 
gle State.  The  Senator  from  New  Jer- 
sey [Mr.  Lautenberg]  does  not  like 
this  bill.  The  Senator  from  New  York 
has  several  problems  with  this  bill.  The 
Senator  from  Indiana,  by  definition, 
must  have  concerns  about  this  bill,  be- 
cause it  is  not  in  line  with  the  earlier 
bill  introduced,  which  was  his  pref- 
erence. The  Senator  from  Montana 
would  prefer  a  different  bill  than  this. 


But  we  are  a  country,  a  nation,  and 
we  have  to  give  it  our  best  shot.  And 
the  vast  majority— I  say  vast  majority 
of  the  Members  of  the  U.S.  Senate- 
think  this  is  a  good  solution.  The  evi- 
dence I  have  is  the  vote  on  the  Reid 
amendment  yesterday,  which  is  essen- 
tially the  view  propounded  by  the  Sen- 
ator from  North  Dakota.  Sixty  Sen- 
ators voted  against  the  Reid  amend- 
ment. They  said,  no,  they  like  the  sys- 
tem that  is  being  worked  out  here,  be- 
cause it  is  an  accommodation  of  var- 
ious State  interests. 

The  bill  we  have  worked  out  is,  while 
not  perfect,  good.  No  bill  is  perfect.  We 
cannot  let  perfection  be  the  enemy  of 
the  good.  It  might  not  be  quite  good 
enough  of  everybody,  but  for  the  coun- 
try, for  most  States,  it  is  quite  good.  It 
is  far  better  than  current  law  for  all 
States,  including  North  Dakota.  It  is 
far  better  than  the  present  situation 
for  all  States,  including  the  State  of 
Montana,  the  State  of  Indiana,  but  par- 
ticularly the  State  of  North  Dakota, 
because  it  does  give  local  communities 
the  right  to  say  no.  if  they  want  to.  It 
gives  Governors  the  right  to  freeze,  if 
they  want  to.  It  gives  lots  of  power  to 
both  Governors  and  local  communities 
if  the  local  communities  and  the  Gov- 
ernors, in  their  discretion,  choose  to 
exercise  their  right  to  say  "no." 

Does  it  immediately  give  Governors 
the  right  to  say  absolutely  no  to  all 
imports  of  municipal  solid  waste  in  a 
State?  No.  For  it  to  do  that  would 
cause  unmitigated  chaos  in  this  coun- 
try. 

Garbage  would  pile  up  on  streets.  It 
would  pile  up  who  knows  where.  Why? 
Because  Americans  continue  to  gen- 
erate garbage.  We  generate  4^-^  pounds 
per  person  per  day.  It  has  to  go  some- 
where and,  because  over  40  States  ex- 
port solid  waste  to  other  States,  if  the 
Governors  all  said  "no,"  where  is  it 
going  to  go?  A  lot  of  States  do  not  have 
sufficient  instate  landfill  capacity 
today.  Some  do.  but  many  do  not. 
Where  is  it  going  to  go? 

It  is  clear  that  States  must  be  much 
more  self-sufficient  in  export,  and  this 
bill  very  much  helps  accomplish  that. 
Frankly,  if  the  Senator  from  North  Da- 
kota wants  to  go  further,  and  I  am  sure 
he  does,  he  can  join  with  this  Senator 
who,  in  conjunction  with  the  other 
Members  of  the  Environment  and  Pub- 
lic Works  Committee,  a  committee  of 
which  the  Presiding  Officer  is  also  a 
member,  in  helping  us  next  year  pass 
reauthorization  of  the  Resource  Con- 
servation and  Recovery  Act.  I  wish  we 
could  have  that  bill  up  before  us  today. 
I  very  much  wish  we  were  considering 
that  bill  today.  That  was  my  first  pref- 
erence. But.  because  there  are  so  many 
holds  by  so  many  Senators  on  that  leg- 
islation, we  cannot  proceed  to  it. 

So  we  can  only  deal  with  what  we 
have,  and  sometimes  a  single  step  is 
better  than  no  steps.  Sometimes  a  par- 
tial loaf  is  better  than  no  loaf.  The 
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interstate  transport  of  municipal  solid 
waste  now  before  us  is  a  first  step.  It  is 
a  partial  loaf.  Does  it  take  all  the  steps 
necessary  we  should  take  in  this  coun- 
try? No.  I  wish  we  could,  but  we  cannot 
do  that  today.  Does  it  go  as  far  as  I 
would  like  it  to  go  and  as  far  as  I  am 
sure  the  Senator  from  North  Dakota 
would  go?  No. 

It  does  take  several  steps  and  em- 
power communities  and  States,  includ- 
ing North  Dakota  communities  and 
North  Dakota's  Governor,  to  have  a  lot 
more  power  and  to  much  more  signifi- 
cantly restrict  the  amount  of  munici- 
pal solid  waste  that  comes  into  his 
State. 

Basically  my  main  point  is.  no.  it  is 
not  perfect.  But  if  we  are  going  to  live 
up  to  it,  if  we  are  going  to  defy  some  of 
the  American  people's  expectation  that 
Congress  cannot  act.  that  Congress  is 
always  gridlocked,  that  Congrress  can- 
not do  anything,  at  least  we  can  get 
this  legislation  passed  and  address 
other  issues  at  another  day.  And  in  the 
meantime,  as  I  have  said  so  many 
times,  and  I  must  continue  to  remind 
all  Senators,  all  Governors,  all  legisla- 
tors, all  mayors,  all  county  commis- 
sioners, that  there  is  a  lot  that  States 
can  do  in  addition  to  the  provisions  of 
this  bill  to  control  and  to  deal  with 
municipal  solid  waste  in  their  States. 

Now,  the  Senator  from  North  Da- 
kota, I  must  say  mischaracterizes  an 
earlier  statement  I  made  when  I  sug- 
gested fees.  I  did  not  suggest  fees  for 
all  municipal  landfills.  I  suggested  fees 
only  for  nonhazardous  industrial  waste 
landfills.  According  to  my  information, 
there  are  four  offsite  nonhazardous  in- 
dustrial waste  facilities  in  North  Da- 
kota. I  do  not  know — perhaps  the  Sen- 
ator can  help  me — where  North  Dakota 
exports  nonhazardous  industrial  waste 
to  any  other  State.  You  have  no  idea. 
If  we  were  to  close  the  door  today,  im- 
mediately close  the  door,  say.  on  non- 
hazardous  industrial  waste,  that  is 
going  to  cause  a  lot  of  problems  under 
Superfund.  I  could  tell  the  Senator 
where  we  are  trying  to  clean  up 
Superfund  sites,  some  sites  which  in- 
clude nonhazardous  industrial  waste,  a 
lot  of  that  waste  is  exported.  And  those 
are  issues  we  will  deal  with  when  we  fi- 
nally get  the  reauthorization  of  the 
RCRA  considered.  I  hope  that  happens 
much  sooner  rather  than  later. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  first  I 
want  to  say  as  to  the  gracious  offer  of 
my  colleague  from  Montana  to  join 
him  next  year  on  supporting  RCRA.  I 
am  not  going  to  be  here.  I  am  retiring 
at  the  tender  age  of  44  so  I  will  not  be 
around  to  participate  in  that  effort.  I 
wish  him  well  in  it. 

Let  me  say,  Mr.  President,  that  cer- 
tainly the  American  people  are  frus- 
trated with  gridlock.  I  think  they  are 
even  more  frustrated  when  we  pass  leg- 
islation that  is  not  good  legislation. 


The  reason  I  have  taken  the  time  to 
engage  in  this  discussion  today  is  I 
very  much  fear  we  are  about  to  pass 
something  that  sets  a  precedent  that  is 
wrong. 

Now.  the  Senator  says  last  night  we 
voted  on  this  proposition.  Indeed  we 
did.  One  of  the  major  considerations 
was  that  we  were  operating  under  a 
threat;  the  threat  was  if  you  did  not 
pass  this  you  are  not  going  to  get  any- 
thing, because  the  other  side  is  going 
to  filibuster;  the  exporting  States  are 
going  to  filibuster. 

I  heard  Senator  after  Senator  told  in 
the  well  last  night.  "You  better  vote 
for  this,  or  we  are  not  going  to  get  any- 
thing, becausie  the  other  side  is  going 
to  filibuster." 

I  guess  two  can  play  that  game.  I 
guess  we  can  have  other  jjeople  operate 
that  way  and  say  if  it  is  not  my  way  it 
is  no  way.  I  do  not  believe  in  operating 
that  way.  I  have  never  conducted  my- 
self that  way  ever.  But  I  say  to  my  col- 
leagues. I  believe  this  is  so  seriously 
flawed  that  I  am  going  to  resist  until 
there  is  some  movement  so  it  is  not 
just  a  local  community  making  this 
decision. 

I  say  to  my  colleagues,  it  would  be  a 
very  simple  change  in  this  bill  that  I 
think  would  be  reasonable.  It  would 
not  give  the  full  authority  to  the  Gov- 
ernor, but  it  would  not  leave  it  all  just 
with  some  small  community. 

As  I  have  said  over  and  over,  I  have 
4  incorporated  towns  in  my  State  with 
10  people  or  less.  The  alternative  that  I 
would  propose  is  on  page  2  under 
"Interstate  Transportation  of  Munici- 
pal Waste"  on  line  12,  and  I  read  the 
whole  paragraph. 

"(IKA)  Elxcept  as  provided  in  subparagraph 
(C)  of  this  paragraph  and  in  subsection  (b).  if 
requested  in  writing  by  both  an  affected 
local  government  and.  if  a  local  solid  waste 
planning  unit  exists  under  State  law.  by  an 
affected  local  solid  waste  planning  unit,  a 
Governor  may— 

And  I  would  simply  insert  the  word 
"or"  on  line  12.  and  take  out  the  word 
"both"  on  line  11.  That  would  at  least 
provide  a  situation  in  which  a  wider 
area  than  a  local  community  has  to  be 
in  on  the  agreement. 

It  certainly  is  not  everything  that  I 
want,  but  at  least  you  would  have  a  sit- 
uation in  which  a  town  of  10  does  not 
make  a  decision  that  affects  thousands, 
and  the  thousands  have  no  say  in  the 
decision  made  by  10.  There  is  just 
something  wrong  about  that. 

In  addition,  the  Senator  from  Indiana 
had  language  that  I  think  would  be 
useful  as  well. 

I  understand  the  problem  with  it  is 
the  other  side,  the  exporting  States— I 
mean  they  have  taken  a  very  hardball 
stand  here  and  they  say,  "My  God.  if 
every  jot  and  tiddle  of  the  agreement 
that  was  made  was  not  agreed  to,  we 
filibuster." 

That  is  on  their  heads,  I  guess.  I 
think  this  bill  could  be  improved  and 


should  be  improved  and  I  would  like  to 
contribute  to  that  process. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  it  is  in- 
Leresting. 

There  are  two  responses  really  to 
that  suggestion.  One  is  that  it  does  not 
solve  the  Senator's  problem.  It  does 
not  do  what  I  think  the  Senator  would 
like  to  do.  And,  second,  if  it  does  what 
the  Senator  thinks  it  does,  it  is  going 
to  run  into  a  whole  host  of  problems 
with  other  Senators. 

Let  me  take  the  first  one  first.  This 
is  a  municipal  solid  waste  bill,  so 
changing  the  word  "and"  to  "or"  on 
line  12,  page  2,  would  be  dealing  with 
municipal  solid  waste,  not  with  indus- 
trial hazardous  waste.  That  is  number 
one. 

Mr.  CONRAD.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  BAUCUS.  Yes. 

Mr.  CONRAD.  I  hope  the  Senator  un- 
derstands, I  am  fully  aware  this  will 
not  deal  with  the  specific  problem  we 
face  in  North  Dakota. 

Mr.  BAUCUS.  Right. 

Mr.  CONRAD.  Mr.  President,  the 
thing  that  is  important  to  me  that  it 
does  do  is  set  a  precedent  for  the  time 
that  I  hope  we  deal  with  industrial 
waste;  when  we  deal  with  RCRA.  Be- 
cause if  we  fail  to  set  the  precedent 
now  that  this  is  more  than  just  any 
local  community,  I  very  much  fear 
when  we  get  to  the  question  of  indus- 
trial waste,  which  does  bear  directly  on 
the  problem  in  North  Dakota,  we  are 
left  with  the  problem  we  have  here 
today. 

Mr.  BAUCUS.  If  the  Senator  will 
yield,  I  am  even  more  perplexed  than  I 
was  earlier.  Because  it  sounds  like  now 
the  intent  of  this  amendment  is  not  to 
deal  with  any  actual  problem  that  ex- 
ists in  North  Dakota.  Rather,  the  in- 
tent of  the  amendment  is  to  deal  with 
the  hypothetical  problem  that  may 
occur  in  North  Dakota,  or  may  occur 
in  any  State. 

I  heard  the  Senator  from  North  Da- 
kota this  morning  and  last  night  talk 
about  nonhazardous  waste,  and  he  read 
newspaper  articles  about  it.  That  is  a 
whole  different  category  of  waste.  That 
is  nonhazardous  industrial  waste.  That 
is  the  problem  I  heard  the  Senator  ad- 
dress and  keep  talking  about. 

Now  I  hear  the  Senator  say  no.  that 
is  not  the  problem.  We  have  a  different 
problem. 

That  is  perplexing  to  this  Senator. 

Mr.  CONRAD.  Mr.  President,  I  do  not 
know  whether  the  Senator  does  not 
want  to  listen  or  is  not  listening.  I 
have  tried  to  be  very  clear  and  I  have 
tried  to  be  helpful,  but  apparently 
there  is  no  desire  to  be  helpful  and  no 
desire  to  have  somebody  be  helpful.  I 
guess  that  is  where  we  are. 

And  if  that  is  the  case,  then  I  am  pre- 
pared to  talk  a  long  time. 
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Mr.  BAUCUS.  I  was  trying  to  be  help- 
ful by  pointing  out  the  Senators 
amendment  does  not  solve  the  indus- 
trial waste  problems  which  I  thought 
the  Senator  was  addressing. 

Mr.  CONRAD.  Apparently,  the  Sen- 
ator did  not  listen  to  this  Senator  from 
North  Dakota,  who  tried  to  be  helpful 
and  tried  to  be  clear. 

I  understand  it  does  not  solve  our 
problem.  I  also  understand  it  at  least 
sets  a  precedent  that  something  other 
than  one  small  town  makes  a  decision 
that  affects  lots  of  surrounding  com- 
munities. I  do  not  know  how  I  could  be 
more  clear. 

I  was  willing  to  back  off;  not  solve 
my  problem  in  this  legislation.  I  was 
willing  to  try  to  set  a  principle  and  a 
precedent  for  what  I  assume  will  come 
later. 

But  if  there  is  no  willingness  to  pro- 
vide anything,  fine.  Then  I  am  willing 
to  talk  a  long  time. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  as  I  un- 
derstand it,  the  concerns  of  the  Sen- 
ator from  North  Dakota  are,  as  he 
mentioned  several  times,  the  precedent 
that  is  being  established.  It  is  his 
worry  that  the  adoption  of  the  legisla- 
tion that  we  have  before  us,  in  its  cur- 
rent form,  will  be  the  model  for  subse- 
quent legislation  in  RCRA  that  will 
deal  with  industrial  waste. 

And  thus  the  Senator  believes,  or  is 
concerned,  that  this  will  be  accepted  in 
toto;  that  is,  the  outline  that  we  use, 
the  approach  that  has  been  used  here, 
where  there  is  a  requirement  that  the 
request  originate  by  the  local  elected 
officials. 

And,  as  I  understand — and  I  think  I 
am  correct  in  saying  that^-the  Senator 
from  North  Dakota  believes  that  we 
will  be  setting  the  precedent,  and  I 
think  he  used  the  word  "precedent" 
several  times,  so  that  when  we  deal 
with  subsequent  legislation,  we  will 
use  this  as  a  model. 

Am  I  correct  in  that,  if  I  might  ask 
the  Senator  from  North  Dakota? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Dakota  yield  for  a 
question? 

Mr.  CONRAD.  I  do,  Mr.  President.  I 
would  be  happy  to  respond. 

The  problem  that  I  have  is  twofold. 

One  is  with  respect  to  the  municipal 
solid  waste  legislation  we  have  before 
us,  the  underlying  principle  being  that 
a  single  community  can  make  deci- 
sions that  affect  many  others,  and  the 
others  have  no  say.  So  I  have  a  concern 
with  respect  to  the  municipal  waste 
problem  that  is  before  us  in  this  legis- 
lation. 

Beyond  that,  as  the  Senator  from 
Rhode  Island  correctly  states,  I  have  a 
concern  with  the  precedent  that  we  are 
setting,  the  precedent  that  could  be 
followed  in  follow-on  legislation  that 
would  involve  industrial  waste,  which 


is  the  specific  case  of  concern  in  North 
Dakota  that  I  have  referred  to  with  re- 
spect to  the  General  Motors  Corp. 

So  I  have  two  concerns.  And  my  ini- 
tial position  was  the  Governor  ought  to 
be  able  to  block  these  determinations. 
I  understand  there  are  problems  with 
that.  Well,  there  is  an  alternative  to 
that:  Not  just  to  leave  it  to  the  local 
community,  but  to  have  a  planning  dis- 
trict that  is  between  the  local  commu- 
nity and  the  Governor.  At  least,  they 
have  a  broader  area  of  responsibility 
and  concern. 

As  I  have  said  over,  and  over,  and 
over,  I  have  a  situation  where  I  have  4 
towns  of  less  than  10  people.  Are  we 
going  to  set  in  stone  legislation  that 
says  any  one  of  those  towns  can  go  out 
and  make  a  deal  with  General  Motors 
and  dump  all  their  garbage  in  there, 
and  nobody  else  has  any  say? 

It  is  not  right.  It  is  not  right. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  recog- 
nize, as  the  Senator  from  North  Da- 
kota said  several  times,  he  has  these 
communities  that  are  very,  very  small. 
I  think  he  indicated  that  there  are  4 
communities  in  his  State  where  the 
population  is  10  or  less.  And  that  is 
unique;  no  question  about  it. 

The  trouble  with  the  suggestion  of 
the  local  solid-waste  planning  units  is, 
it  seems  to  me,  twofold. 

First,  these  are  appointed  entities 
that  have  no  accountability.  Yes.  even- 
tually they  can  be  replaced,  but  they 
are  not  elected  entities.  And  the  Sen- 
ator from  North  Dakota  would  sug- 
gest— or  he  has  proposed— by  substitut- 
ing the  word  "or"  in  place  of  the  word 
"and"  on  page  2,  line  12,  he  would  give 
these  local  planning  units  tremendous 
power. 

First  of  all,  as  I  mentioned  before, 
they  are  appointed,  and  thus  they  lack 
the  accountability  that  exists  with  the 
local  government. 

Second,  they  frequently  involve 
interstate  entities.  In  other  words, 
they  are  not  always  just  for  that  State, 
because  it  is  all  too  often  these  situa- 
tions arise  across  borders,  entities  that 
are  close  to  the  border  of  an  adjacent 
State.  And  so  that  is  a  tangle. 

Also,  I  think  that  the  whole  purpose 
of  one  of  these  solid-waste  planning 
units  is  to  take  care  of  their  own 
dumps.  And  I  think  the  answer  would 
be  inevitably  that  they  would  appeal  to 
the  Governor  to  shut  off  imports. 

And  one  of  the  worries  we  have  here 
in  devising  this  legislation  is,  as  has 
been  mentioned  several  times,  43 
States  in  the  Nation  export  solid 
waste — or  in  this  instance,  garbage — 
and  42  import.  So  this  is  not  something 
that  is  some  figment  of  our  imagina- 
tion and  we  can  just  sit  here  and  draw 
up  laws  that  can  affect  various  States, 
thinking:  Well,  none  of  it  is  happening 
now,  and  this  will  prevent  it  from  oc- 


curring. Already  we  have  tremendous 
interflow. 

Somebody  pointed  out  yesterday  that 
if  you  drew  a  map  of  the  United  States 
with  arrows  going  from  one  community 
to  another  community,  and  from  one 
State  to  another  State,  it  would  look 
like  a  jar  full  of  polliwogs— lines  all 
over  the  chart.  So,  therefore,  we  have 
to  proceed  with  considerable  caution 
here. 

I  would  like  to,  if  I  might,  address 
the  concerns  of  the  Senator  about 
precedent  and  principle.  I  do  not  think 
that  because  this  is  the  way  we  have 
handled  this  particular  problem  of  mu- 
nicipal waste,  that  inevitably  it  follows 
that  that  is  exactly  what  we  will  do 
when  we  come  to  industrial  waste.  In- 
dustrial waste  is  a  far  larger  problem 
than  municipal  waste.  I  gave  those  sta- 
tistics earlier.  I  think  my  statistics 
show  there  are  200  million  tons  of  mu- 
nicipal waste  and  8  billion  tons  of  in- 
dustrial waste.  So  we  are  going  to  start 
fresh  when  we  deal  with  industrial 
waste.  Industrial  waste  is  so  much 
more  complicated. 

So  I  do  not  think  the  Senator's  con- 
cerns that  whatever  we  do  here  is  going 
to  be  etched  in  stone  are  really  justi- 
fied. He  feels  that  way.  but  I  am  try- 
ing, to  the  degree  I  can.  to  reassure 
him  that  certainly  this  Senator,  who 
has  been  on  the  committee  and  acted 
on  it  for  many  years,  is  not  necessarily 
going  to  say,  "Well,  that  is  the  way  we 
did  it  with  municipal  waste,  that  is  the 
way  it  has  to  be  done,  this  is  the  way 
we  have  to  handle  industrial  waste. 
Take  that  prior  act  we  passed  in  July 
last  year— and  just  take  the  language 
right  out  of  it^and  that  is  the  way  we 
will  handle  it." 

The  Senator  has  mentioned  he  is  not 
going  to  be  here.  I  regret  he  is  leaving, 
but  I  think  his  concerns  about  prece- 
dent and  principle  should  not  be  so 
overriding.  I  do  not  know  whether  he 
will  accept  some  form  of  solace  it  or 
not. 

Mr.  CONRAD.  I  appreciate  the  Sen- 
ators  attempt,  but  it  does  not  provide 
much  solace,  frankly.  The  Senator 
makes  the  point,  if  we  alter  the  lan- 
guage in  the  way  that  I  propose,  that 
gives  a  lot  of  power  to  the  planning  dis- 
trict, the  solid  waste  management  dis- 
trict. 

I  say  to  the  Senator,  what  we  have 
here  gives  veto  authority  to  a  town 
that  may  be  as  few  as  10  people;  a  veto 
authority  over  the  planning  district,  a 
veto  authority  over  the  State,  a  veto 
authority  over  the  Governor,  a  veto  au- 
thority over  the  State  legislature,  and 
there  is  just  something  wrong  about 
that. 

I  know  how  legislation  works  around 
here.  I  have  been  here  long  enough  to 
see  what  happens.  I  have  been  here 
long  enough  to  have  heard  the  argu- 
ments, over  and  over.  "That  is  the  way 
we  solved  the  problem  in  the  last  bill, 
and  that  is  the  way  we  will  handle  it  in 
the  next  piece  of  legislation." 
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The  thing  that  troubles  me  very 
much  is  that,  without  any  change,  we 
are  left  with  this  underlying  principle 
that  I  believe  will  serve  as  precedent 
for  what  is  to  come. 

Not  only  am  I  concerned  about  the 
precedent,  I  am  concerned  about  this 
bill,  too.  That  is  why  I  was  vigorous  in 
my  defense  of  the  amendment  that  was 
offered  by  Senator  Reid  last  night.  I  re- 
member very  well  one  of  the  key  argu- 
ments that  was  made  against  that 
amendment,  which  would  have  given 
the  Governor  a  say  in  what  happens 
within  his  State's  boundaries,  was 
that,  if  we  do  that,  if  that  amendment 
would  have  passed,  we  would  have  then 
faced  a  filibuster  by  the  Senator  from 
New  Jersey  and  we  would  have  no  leg- 
islation and  no  bill. 

My  own  view  is  that  this  Jegislation 
is  so  flawed  I  am  not  sure  it  is  worth 
much  anyway.  I  guess  it  is  worth  some- 
thing if  you  are  in  Indiana.  It  is  worth 
something  if  you  are  in  Ohio.  It  is 
worth  something  if  you  are  in  Penn- 
sylvania. It  is  worth  something  if  you 
are  in  Virginia.  It  is  worth  something 
if  you  are  an  exporting  State  like  New 
York  or  New  Jersey.  They  were  all  up 
on  their  feet  singing  its  praises.  I  guess 
I  can  understand  that. 

But,  if  you  are  in  a  State  like  mine, 
there  is  not  much  here  because  individ- 
ual, vulnerable  communities  can  get 
picked  off  one  by  one  and  nobody  else 
has  much  of  a  say.  There  has  to  be  a 
better  way  than  that. 

Mr.  President,  might  I  add.  the  Sen- 
ator from  Indiana  has  some  language— 
I  do  not  know  what  has  happened  to 
the  Senator  from  Indiana.  He  had  some 
language  that  I  thought  was  very  help- 
ful. It  would  have  been  useful  language 
to  put  into  this  legislation.  I  do  not 
know  what  happened  to  that  language 
or  what  happened  to  the  Senator  from 
Indiana.  But  it  just  seems  to  me  we 
have  a  significant  difference  of  opinion, 
and  there  ought  to  be  some  way  to  re- 
solve that  difference  of  opinion. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  so  that  I 
may  proceed  for  7  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  3019 
are  located  to  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SPECTER.  I  thank  the  Chair  and 
yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


Mr.  BAUCUS.  Mr.  President,  what  is 
the  regular  order? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  the  consideration  of  S. 
2877,  the  Interstate  Transportation  of 
Municipal  Waste  Act. 

Mr.  BAUCUS.  Mr.  President,  I  also 
have  a  series  of  technical  amendments 
to  the  bill. 

AMENDMENT  NO.  2741 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Baucus] 
proposes  an  amendment  numbered  2741. 

On  page  4.  line  7,  strike  "(date  of  introduc- 
tion)" and  insert  "June  18,  1992". 

On  page  5.  line  10,  insert  "annual"  before 
"amount  equal". 

On  page  5,  line  22,  strike  "such  landfills  ' 
and  insert  "each  such  landfill". 

On  page  5,  line  23,  insert  "annual"  before 
"volumes". 

On  page  6,  line  2,  strike  "or"  and  insert 
"and". 

On  page  7,  line  4,  strike  "section"  and  in- 
sert "paragraph". 

On  page  7.  line  15,  insert  "from"  before  "a 
Governor". 

On  page  8,  line  11,  insert  "as  determined  in 
accordance  with  subparagraph  (C)"  after 
"1992"  and  before  tie  comma. 

On  page  8,  line  13.  insert  'under  subpara- 
graph (C)"  before  "as  having". 

On  page  10,  line  11,  strike  "location"  and 
insert  "locational  standards". 

On  page  10,  line  12,  insert  "constructed" 
after  "landfill  cells". 

On  page  10,  line  22,  insert  "the  land  or" 
after  "over". 

On  page  11,  line  11,  strike  ",  glass,  and 
rock"  and  insert  "and  glass". 

On  page  12,  line  8,  strike  "the"  before 
"property". 

On  page  12,  line  11,  insert  "generated" 
after  "solid  waste". 

On  page  12,  line  16,  insert  a  comma  after 
"composition". 

On  page  12,  line  19,  strike  "such  other" 
after  "mixed  with". 

On  page  13,  line  6,  strike  "(date  of  intro- 
duction)" and  insert  "June  18,  1992". 

On  page  10.  line  12,  insert  "on  and"  after 
"cells". 

On  page  12,  line  4,  strike  "industry"  and 
insert  "industrial  facility". 

On  page  2,  line  26,  strike  '  or  1992"  and  in- 
sert "or  twice  the  volume  of  the  first  six 
months  of  1992". 

On  page  5.  line  13.  strike  "or  1992"  and  in- 
sert "or  twice  the  volume  of  the  first  six 
months  of  1992". 

On  page  7,  line  9,  after  "and",  insert  "the 
first  six  months  or". 

On  page  7,  strike  line  22  and  insert  "and 
the  first  six  months  of  calendar  year  1992, 
and". 

On  page  8,  line  11,  after  "and"  insert  "the 
first  six  months  of. 

On  page  2,  strike  lines  12  through  14  and  in- 
sert "ment;  and  an  affected  local  solid  waste 
planning  unit,  if  such  local  solid  waste  plan- 
ning unit  exists  under  state  law,  a  Governor 
may— '. 

The     PRESIDING     OFFICER     (Mr. 

WOFFORD).  The  Senator  from  Montana. 

Mr.   BAUCUS.   Mr.   President,   these 

are  simply  technical  amendments.  We 


do  not  need  adoption  of  them.  Once 
this  bill  goes  to  conference,  we  can  do 
these  in  conference.  It  is  not  all  that 
urgent.  Since  they  are  technical 
amendments,  it  makes  more  sense  to 
clean  up  legislation  as  much  as  pos- 
sible as  we  can  as  early  as  we  can.  I 
think  it  makes  sense  to  adopt  these 
amendments  at  this  time  regardless  of 
what  happens  to  the  rest  of  this  bill. 

I  urge  adoption  of  these  technical 
amendments. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

Mr.  CONRAD.  Mr.  President,  is  there 
a  consent  request  before  us? 

The     PRESIDING     OFFICER.     The 
amendments  en  bloc  are  pending  for 
adoption. 
Mr.  CONRAD.  I  object. 
The  PRESIDING  OFFICER.  There  is 
no  unanimous-consent  request. 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2741)  was  agreed 
to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 
Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  we  have 
attempted  throughout  the  afternoon  to 
try  to  find  some  way,  first  of  all,  to 
alter  the  bill  before  us  so  that  we 
would  not  be  left  with  the  situation  in 
which  a  tiny  community  can  take  ac- 
tion that  would  bind  the  other  sur- 
rounding communities,  bind  the  whole 
State,  while  also  attempting  to  do  that 
not  only  for  the  purposes  of  this  legis- 
lation but  in  terms  of  the  precedent  for 
legislation  that  will  follow.  We  have 
been  unable  at  this  juncture  to  reach  a 
meeting  of  the  minds. 

I  think  it  is  important  for  people  to 
understand  what  is  at  stake  here.  I 
think  it  is  important  for  colleagues  of 
mine  to  understand  what  is  at  stake 
here. 

Last  night,  we  debated  the  question 
of  whether  or  not  the  Governor  should 
have  the  ability  to  block  the  importa- 
tion of  out-of-state  trash  when  a  local 
community  has  made  an  agreement 
with  a  company,  and  we  had  a  vote  on 
that  question.  And  the  Senate  spoke 
its  mind.  That  is  fair.  I  accept  the 
judgment  of  the  Senate  on  that  ques- 
tion. 

I  argued  last  night  that  that  was  a 
very  troubling  concept  because  we  can 
have  the  trash  merchants  coming  Into 
a  State  going  to  a  small  community.  I 
indicated  last  night  I  have  4  towns 
with  less  than  10  people  in  them.  A 
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company  can  make  a  deal  with  them  to 
take  out-of-state  trash  that  affects 
surrounding  communities,  affects  the 
taxpayers  of  the  State,  and  there  is  no 
way  to  stop  it  unless  the  local  commu- 
nity agrees  and,  of  course,  the  local 
community  is  probably  unlikely  to  do 
so  if  it  has  already  entered  into  the 
contract. 

So,  Mr.  President,  we  then  developed 
the  argument.  As  I  say,  we  were  unsuc- 
cessful in  sustaining  that  argument. 
Then  we  learned  this  morning,  some- 
thing that  was  rumored  last  night,  that 
General  Motors  Corp.  had  made  an 
agreement  with  a  small  town  in  my 
State  of  319  people,  the  town  of  Saw- 
yer, to  take  all  of  their  industrial 
waste  to  that  facility.  And  there  is  no 
State  agreement.  There  is  no  county 
agreement.  There  is  no  wider  commu- 
nity agreement.  Yet  we  are  faced  with 
the  prospect  of  thousands  of  loads  of 
industrial  waste  coming  into  our  State 
because  a  handful  of  people  have  de- 
cided that  is  what  is  to  happen.  There 
is  something  wrong  with  that,  Mr. 
President. 

Mr.  DASCHLE.  Will  the  Senator 
yield? 

Mr.  CONRAD.  I  am  happy  to  yield  to 
my  friend  and  colleague  from  South 
Dakota. 

Mr.  DASCHLE.  Let  me  commend  the 
Senator  from  North  Dakota  for  again 
raising  this  issue.  As  he  said,  this  was 
a  subject  of  a  very  contentious  debate 
for  a  while  yesterday,  last  night.  We 
had  our  vote.  We  failed  to  persuade 
many  of  our  colleagues  of  the  con- 
sequences of  the  decisions  that  we  were 
making  regarding  waste  in  this  issue. 

So  given  developments  in  the  last  24 
hours  in  North  Dakota,  the  Senator 
from  North  Dakota  once  again  felt 
compelled  to  come  to  the  floor  to  do 
what  he  could  to  explain  what  this 
once  seemingly  innocuous  bill  could  be 
doing  to  the  State  of  North  Dakota.  We 
have  had  virtually  identical  problems 
in  the  State  of  South  Dakota  in  this 
regard— small  communities  cutting 
deals  that  look  extraordinarily  lucra- 
tive for  that  particular  community  but 
having  extraordinary  problems  state- 
wide. 

Problems  related  to  the  quality  of 
water,  whether  or  not  the  aquifer  under 
that  community  could  be  poison,  is 
still  a  question  left  unresolved.  Every 
community  in  that  area  is  going  to  be 
affected.  This  is  not  just  an  issue  relat- 
ed to  Lone  Tree,  SD,  one  of  the  com- 
munities involved.  This  is  an  issue  af- 
fecting a  lot  of  communities  all  over 
western  South  Dakota.  Questions  hav- 
ing to  do  with  transportation,  a  level 
of  transportation,  the  tremendous 
amount  of  commerce,  the  tonnage  far 
exceeds  the  capacity  of  the  roads  to 
tolerate  it. 

So  what  happens?  Is  it  going  to  be 
Lone  Tree  that  is  going  to  come  up 
with  the  highway  network  necessary  to 
get  the  garbage  from  one  end  of  the 
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State  to  the  other?  No.  Long  Tree  can- 
not handle  that  kind  of  garbage  mag- 
nitude. Lone  Tree  is  not  going  to  build 
the  roads.  Lone  Tree  is  not  going  to 
build  the  rail  spurs.  They  are  not  going 
to  be  the  ones  to  worry  about  it. 

Somebody  is  going  to  have  to  come 
up  with  the  money  necessary  to  build 
the  bridges,  highways,  rail  spurs,  to  do 
all  that  it  takes  to  set  up  the  infra- 
structure required  to  ensure  that  small 
community  can  keep  its  deal  with 
some  out-of-State  waste  company. 
That  is  what  we  are  talking  about 
here. 

So  why  not  involve  some  entity  at 
the  State  level  to  give  them  the  oppor- 
tunity to  take  into  account  these  ex- 
traordinary economic  and  environ- 
mental and  infrastructure  situations? 

We  do  not  do  that.  That  is  why  it  is 
so  abundantly  clear  to  us  that  unless 
we  make  additional  accommodations 
in  this  legislation,  it  is  simply  unac- 
ceptable to  Western  States.  It  does  not 
take  into  account  the  problems  this  is 
going  to  cause. 

I  know  how  narrowly  drawn  the  bill 
is,  that  in  terms  of  scope,  a  lot  of 
things  are  not  covered  here.  The  fact  is 
that  is  also  one  of  the  problems,  be- 
cause if  these  areas  are  not  covered, 
what  do  we  do  about  them?  How  do  we 
handle  them? 

The  question  of  the  Senator  from 
North  Dakota  relating  to  industrial 
waste  brings  up  that  issue.  How  do  we 
address  that?  How  can  you  have  indus- 
trial and  municipal  waste  and  decisions 
being  made  about  one  and  then  the 
other? 

That  was  the  reason  we  went  to  the 
floor  last  night. 

It  is  the  reason  why  again  we  raise 
the  issue  this  afternoon,  trying  to  ac- 
commodate the  needs  of  these  local 
communities  who  indeed,  for  many 
good  reasons,  may  want  to  bring  in 
municipal  waste,  may  want  to  find 
some  source  for  economic  development, 
as  dwindling  as  they  are  in  size,  and  in 
economic  viability. 

But  this  is  not  the  way.  We  ought  not 
to  paralyze  or  jeopardize  the  entire 
State  or  region  of  a  country  simply  to 
ensure  that  one  small  community,  10 
or  20  people,  have  the  ability  to  cut  a 
deal  with  an  out-of-State  waste  com- 
pany and  leave  the  rest  of  that  State, 
the  rest  of  their  population,  at  great 
peril.  I  do  not  think  it  is  right. 

Frankly,  I  think  we  have  a  lot  of 
work  cut  out  for  us  as  we  address  these 
Issues. 

Somebody  said  last  night  that  we  are 
facing  the  prospects  of  no  legislation  at 
all  if  we  cannot  simply  pass  this. 
Frankly.  Mr.  President,  I  have  come  to 
the  conclusion  that  this  is  not  better 
than  nothing  at  all.  It  creates  the  ex- 
traordinary problems  for  our  State,  en- 
vironmental and  Infrastructure  prob- 
lems, -and  the  wide  range  of  problems 
that  we  have  attempted  to  address 
both  last  night  and  again  this  after- 
noon. 


So  I  only  rise  again  to  commend  the 
distinguished  Senator  from  North  Da- 
kota and  to  urge  our  colleagues  to 
think  very  carefully  about  this  legisla- 
tion prior  to  the  time  we  make  what 
may  be  an  irrevocable  commitment  to 
a  path  that  will  be  extraordinarily 
damaging  for  many  of  our  people  and 
many  Western  States. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  CONRAD.  Mr.  President,  I  yield- 
ed to  the  Senator  from  South  Dakota 
for  the  purpose  of  a  question.  I  did  not 
lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  CONRAD.  Mr.  President,  I  regret 
that  we  have  not  been  able  to  find 
some  way  to  accommodate  those  of  us 
who  have  a  situation  that  is  very  seri- 
ous. I  would  say  to  any  of  my  col- 
leagues, if  you  came  in  this  morning  or 
yesterday  morning  and  learned  that  all 
of  General  Motors'  sludge  was  coming 
your  way  from  100  plants,  and  a  rel- 
atively small  community  had  agreed  to 
take  it^in  this  case,  it  is  not  clear,  by 
the  way,  that  small  community  has 
agreed  to  take  it.  But  for  the  moment, 
let  us  assume  that  is  the  case — and  you 
found  that  there  was  nothing  that  your 
Governor  could  do  to  stop  it,  I  think 
you  would  find  that  there  was  some- 
thing wrong  in  the  legislation  we  are 
about  to  pass. 

I  understand  this  relates  to  munici- 
pal waste.  We  also  understand  that  is 
going  to  set  a  precedent  for  what  is 
going  to  come  regarding  industrial 
waste. 

In  a  small  community  in  my  State, 
where  we  have  4  towns  of  10  or  less,  10 
people  could  have  a  veto  on  what  is  in 
the  interest  of  thousands  of  people  and, 
in  fact,  on  what  is  in  the  interest  of  the 
whole  State.  That  stands  democracy  on 
its  head,  absolutely  stands  democracy  • 
on  its  head.  Since  when  do  we  have  10 
people  making  a  decision  that  affects 
thousands,  and  have  absolutely  no 
chance  for  others  to  have  an  affect  on 
the  outcome? 

Mr.  President,  that  just  cannot  be 
the  final  conclusion.  Last  night,  so 
many  people  voted  against  the  Reid 
amendment,  which  would  have  given 
the  Governor  the  right  to  block  these 
decisions— so  many  people  said,  well,  if 
you  do  not  pass  this  bill,  you  get  noth- 
ing, and  you  will  get  no  protection. 
Really,  if  you  examine  this  bill,  it  is 
very  useful  for  Pennsylvania,  Ohio,  In- 
diana, and  Virginia.  It  is  not  so  useful 
for  other  States;  it  is  not  so  useful  for 
North  Dakota,  and  it  is  not  so  useful 
for  South  Dakota,  when  we  can  find 
that  trash  merchants  move  in,  make  a 
sweetheart  deal  with  a  small  town,  and 
in  comes  the  junk  and  nobody  can  stop 
it.  If  anybody  thinks,  because  of  the 
debate  they  heard  last  night,  that  it  is 
somehow  different,  and  really  there  are 
ways  to  stop  it.  I  tell  you,  look  at  the 
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North  Dakota  experience,  because  you 
will  find,  sadly,  that  all  of  the  sweet 
mutterlngrs  about  how  you  can  inter- 
cede is  not  going  to  work. 

Mr.  DASCHLE.  If  I  could  ask  the 
Senator  from  North  Dakota,  does  he 
know,  for  this  particular  site  the  Sen- 
ator is  referring  to,  the  degree  to  which 
environmental  analyses  have  been  done 
with  regard  to  the  aquifer,  let  us  say. 
for  example?  Have  there  been  any  envi- 
ronmental studies  done  to  determine 
the  feasibility  of  a  waste  facility  of 
that  magnitude? 

Mr.  CONRAD.  Well,  I  know  this: 
There  were  permits  that  were  in  ques- 
tion with  that  facility,  which  is  an  in- 
dustrial waste  facility,  who  was  going 
to  take  ash  from  out  of  State. 

And  that  ash  was  going  to  go  to  that 
facility.  The  State  challenged  it  on  the 
basis  that  they  were  concerned  about 
the  effect  on  an  underlying  aquifer. 
The  company  challenged  that  deter- 
mination by  the  State,  and  so  now  we 
are  poised  for  a  new  hearing  that  will 
be  held  later  this  year. 

As  far  as  I  know,  there  has  been  abso- 
lutely no  analysis  of  the  magnitude  of 
the  industrial  waste  that  is  con- 
templated under  this  agreement  with 
General  Motors.  You  can  imagine  tak- 
ing all  the  still  waste  from  100  General 
Motors  plants  from  around  the  country 
and  sending  it  to  this  small  town. 

Mr.  DASCHLE.  If  the  Senator  will 
yield  again,  that  is  exactly  the  experi- 
ence we  have  had  in  South  Dakota. 
There  have  been  extraordinary  cursory 
studies  done  with  regard  to  the  envi- 
ronmental consequences  of  sites  such 
as  this,  and  it  is  for  that  reason  that 
we  have  found  the  need  to  draw  into 
the  discussion  and  the  decisionmaking 
the  State  authorities  to  give  us  a  bet- 
ter appreciation  of  the  environmental 
consequences,  to  give  us  some  ability 
to  determine  what  effect,  detrimen- 
tally or  favorably,  a  facility  of  this 
consequence  would  have  on  surround- 
ing areas. 

Let  me  ask  the  Senator  a  second 
question.  To  what  degree  has  study 
been  accomplished  with  regard  to  the 
infrastructure  needs  that  they  are 
going  to  have  to  serve  the  site?  Has 
any  effort  been  made  to  better  appre- 
ciate the  infrastructure  requirements 
for  a  site  of  this  size? 

Mr.  CONRAD.  That  is  a  very  good 
question,  Mr.  President.  The  answer  is 
none.  All  of  a  sudden,  the  State  of 
North  Dakota  is  faced  with  the  pros- 
pect of  taking  the  waste,  the  industrial 
waste  from  General  Motors  plants  from 
around  the  country.  And  obviously, 
that  has  an  effect  beyond  the  borders 
of  that  small  town. 

There  is  no  analysis  that  has  been 
done.  Of  course,  why  would  there  be, 
since,  because  of  the  terms  of  this  leg- 
islation, a  small  community  can  cut  a 
deal  with  a  company  and  there  is  no 
State  review  unless  the  local  commu- 
nity asks  for  it.  You  are  stuck. 
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Can  you  imagine  being  a  Governor  of 
a  State  faced  with  a  situation  in  which 
you  have  the  responsibility  for  the 
transportation  system — you  have  the 
responsibility,  by  the  way,  for  waste 
planning — and  yet,  a  local  community 
can  completely  disrupt  your  statewide 
plan,  a  community  potentially  as  small 
as  10  people  can  totally  throw  into 
question  a  statewide  waste  manage- 
ment plan,  can  totally  throw  into  ques- 
tion a  statewide  transportation  plan, 
and  the  Governor  has  nothing  to  say 
about  it? 

Mr.  DASCHLE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CONRAD.  I  am  happy  to  yield. 

Mr.  DASCHLE.  In  South  Dakota,  we 
have  communities  that  are  served  by 
merely  county  roads,  that  do  not  have 
any  State  roads  coming  in  at  all.  So 
here  you  may  have  a  community  com- 
pletely served  by  inadequate  transpor- 
tation routes  now  having  just  cut  a 
deal  for  millions  of  tons  of  garbage, 
with  absolutely  no  access  to  that  com- 
munity except  for  whatever  the  State 
will  provide  in  as  expeditious  a  way  as 
possible. 

WTiat  an  incredible  antiplanning  ap- 
proach that  you  conjure  up  here.  I 
mean,  to  what  degree  is  it  the  respon- 
sibility of  the  community  to  come  up 
with  whatever  financing  mechanism  to 
ensure  that  there  is  adequate  transpor- 
tation? There  is  none. 

They  are  going  to  say:  It  is  in  your 
lap,  Mr.  Governor.  You  find  a  way  to 
make  good  the  contract  that  we  have 
just  made  with  this  waste  comi)any. 

Mr.  CONRAD.  Mr.  President,  I  just 
say  in  response  to  my  friend,  the  Sen- 
ator from  South  Dakota,  I  talked  with 
my  Governor  this  morning.  You  can 
imagine  how  he  feels. 

He  said  to  me,  "You  know,  on  the  one 
hand,  down  there  in  the  Federal  Gov- 
ernment, you  tell  me  I  am  responsible 
for  planning  statewide  municipal 
waste.  That  is  what  you  tell  me.  Then, 
on  the  other  hand,  you  put  legislation 
through  like  this  bill  that  says.  well, 
any  local  community  out  there  can 
completely  disrupt  that  State  plan.  It 
just  does  not  make  sense." 

Just  to  give  you  some  idea  of  the 
magnitude  of  what  we  are  talking 
about  here.  I  say  to  my  friend  from 
South  Dakota,  the  company  gave  an 
open  house  the  other  day  and  featured 
tours  of  the  facility,  which  includes  an 
administration  building,  a  lab.  a  proc- 
essing building,  a  storage  cell  designed 
to  swallow  up  to  400  tons  a  day — 400 
tons  a  day.  And  I  say  to  my  friend  from 
South  Dakota:  That  is  a  lot  of  garbage; 
that  is  a  lot  of  trash:  that  is  a  lot  of  in- 
dustrial waste. 

And  the  implications  for  the  road 
network,  the  implications  for  the  infra- 
structure, and  the  implications  for  the 
air  and  water  quality  of  the  surround- 
ing area  are  enormous.  To  take  the  in- 
dustrial waste  from  100  General  Motors 
plants  from  all  around  this  country. 


and  to  stick  it  into  a  little  town  of  319 
people— nobody  can  interpose  objec- 
tion; nobody  can  be  involved  at  the 
State  level  in  terms  of  fashioning  a 
plan — there  is  something  just  radically 
wrong  with  it. 

So  that  is  the  reason  for  the  resist- 
ance that  I  am  putting  up  here  today. 

It  seems  to  me  that  there  really 
needs  to  be  some  better  thinking  about 
what  we  are  doing  here,  because  this  is 
just  wrong.  I  do  not  think  it  can  be  sus- 
tained. I  do  not  think  it  can  stand  the 
light  of  day.  I  do  not  think  it  can  stand 
much  attention  or  much  focus,  because 
sooner  or  later  our  colleagues  who  are 
listening  are  going  to  realize:  It  might 
be  North  Dakota  today:  it  might  be 
Montana  tomorrow.  It  might  be  North 
Dakota  today;  it  might  be  South  Da- 
kota tomorrow.  It  might  be  North  Da- 
kota today;  it  might  be  Minnesota  to- 
morrow. 

And  when  people  have  a  chance  to  re- 
view what  is  being  done  here,  they  will 
realize  that  the  siren  song  that  you 
have  got  protection  is  not  much  pro- 
tection here  at  all.  It  sounds  good,  but 
what  you  find  out  when  you  study  this 
bill  is  the  Governor  can  only  act  if  the 
local  community  and  the  local  plan- 
ning authority  asks  him  to  abrogate  a 
new  contract.  He  cannot  do  anything; 
his  hands  are  tied,  otherwise. 

Then  they  say:  Well,  you  know,  if 
you  are  a  big  importer,  if  you  are  im- 
porting more  than  a  million  tons  a 
year,  you  have  protection  because  the 
Governor  can  freeze  the  amount. 

That  is  fine.  How  many  States  does 
that  cover?  How  many  States  do  you 
think  that  covers?  Four. 

Mr.  COATS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  CONRAD.  I  am  happy  to  yield 
without  losing  my  right  to  the  floor, 
Mr.  President. 

Mr.  COATS.  This  point  has  been 
made  over  and  over,  and  I  responded 
over  and  over  on  it:  Freeze  authority 
extends  to  all  50  States.  It  does  not  ex- 
tend just  to  four  States. 

That  was  what  the  original  proposal 
was.  This  Senator  from  Indiana  in- 
sisted it  was  not  fair  to  solve  the  prob- 
lem of  a  few  States,  and  simply  to  ex- 
port that  problem  to  an  additional 
State  or  another  State.  So  we  extended 
the  freeze  authority  to  all  States. 

My  question  to  the  Senator  is — I  find 
the  reasoning  so  curious — that  because 
one  of  his  towns  agreed  to  accept  out- 
of-State  waste,  the  Senators  actions 
will  deny  every  other  town  in  North 
Dakota  the  right  to  say  no  to  out-of- 
State  waste?  And  his  actions  mean 
that  tonight,  tomorrow,  the  next  day. 
an  uninterrupted,  unlimited  flow  of 
out-of-state  waste  could  flow  to  every 
other  town  in  North  Dakota,  without 
any  of  those  citizens  having  the  ability 
to  say  no  to  that? 

And  so  to  protect  the  town  that  has 
agreed  to  it  is  sacrificing  every  other 
town  in  North  Dakota  who  might  not 
agree  to  it. 
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That  is  very  curious  reasoning,  to 
this  Senator. 

Mr.  CONRAD.  I  will  be  happy  to  ex- 
plain it,  Mr.  President.  It  is  the  posi- 
tion that  the  Senator  from  Indiana 
used  to  adhere  to.  He  remembers  that. 
That  is  when  I  used  to  support  him 
when  he  was  taking  the  very  same  po- 
sition I  am  taking  now.  He  used  to  be 
right  on  this  issue,  and  now  he  has 
backed  off.  I  can  perhaps  understand 
why  he  did  it. 

But  the  fact  is  I  am  adhering  to  the 
position  that  the  Senator  used  to  have, 
and  he  defended  it  very  articulately 
and  very  well  on  this  floor. 

And  the  simple  concept  is:  Look;  I 
am  faced  with  the  reality  of  what  is, 
versus  the  hypothetical. 

I  am  faced  today  with  the  situation 
in  which  a  small  town  is  going  to  be 
taking  all  of  GM's  industrial  waste 
from  100  plants,  and  nobody  else  can 
say  anything  about  it.  My  Governor 
has  no  say:  my  legislature  has  no  say: 
the  community  planning  districts  have 
no  say. 

Mr.  COATS.  But  the  citizens  do  have 
a  say? 

Mr.  CONRAD.  The  citizens  of  one 
town  have  a  say.  Where  are  the  rest  of 
the  folks?  This  is  an  interesting  notion 
of  democracy  and  representative  gov- 
ernment, when  a  city  of  10— a  city  of 
10— could  make  a  determination  that 
impacts  tens  of  thousands.  That  does 
not  make  any  sense.  That  is  what  we 
have  before  us. 

Let  me  say,  on  the  other  point  the 
Senator  made.  I  appreciate  the  point 
that  he  makes. 

It  is  also  true,  is  it  not,  that  in  order 
for  a  community  or  a  State  to  have  a 
freeze,  it  has  to  be  asked  to  do  so  by  a 
local  community? 

Mr.  COATS.  That  is  correct. 

Mr.  CONRAD.  So  we  are  right  back 
at  the  problem  that  causes  my  States 
so  much  difficulty.  There  is  something 
wrong  with  legislation  that,  in  prin- 
cipal, sets  a  precedent  that  a  commu- 
nity of  10  can  make  a  decision  that  af- 
fects tens  of  thousands,  and  the  other 
folks,  other  than  the  10  who  make  the 
decisions,  cannot  stop  it. 

Mr.  COATS.  Would  not  the  Senator's 
proposal  leave  the  decisions  in  the 
hands  of  1  rather  than  the  10  or  the  250 
or  the  3,000  of  a  particular  community? 
Because  what  the  Senator's  proposal 
would  do  is  say  that  the  decision  of  one 
person,  the  Governor,  would  override 
any  decision  of  a  community.  And  were 
a  Governor  to  agree  that,  for  an  eco- 
nomic benefit  for  his  State,  this  was  a 
favorite  proposal,  the  citizens  of  the 
community  in  receipt  of  the  waste 
would  absolutely  have  no  say  whatso- 
ever. 

Mr.  CONRAD.  Well,  I  say  to  my 
friend,  that  is  the  proposal  that  I  was 
part  of  last  night,  and  I  would  like  to 
see  a  Governor  have  the  ability  to  rep- 
resent a  State's  interest.  I  think  the 
State's  broader  population  ought  to 
have  their  interest  represented. 
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Mr.    DASCHLE, 
yield? 

Mr.   CONRAD.   Yes, 
yield. 

Mr.  DASCHLE.  That  is  why  we  elect 
Governors  and  Senators  and  Congress- 
men, to  make  decisions  on  behalf  of  all 
of  us,  to  make  the  tough  decisions,  to 
take  into  account  more  than  just  one 
special  interest.  That  is  what  we  are 
talking  about  here,  the  special  interest 
of  a  very  select  group  of  people,  maybe 
10  people. 

And  we  talk  as  if  those  10  people  are 
unified.  You  may  have  a  6-to-4  vote  in 
some  of  these  towns,  if  South  Dakota 
is  any  indication.  It  is  a  very  divisive 
issue  in  these  communities  themselves. 
It  may  be  that  the  powerful  within 
that  small  community  have  had  the 
ability  to  generate  just  enough  to  get 
over  the  top  and  have  what  would  be 
considered  a  majority,  but  they  cer- 
tainly do  not  reflect  any  unanimity, 
any  cohesion  within  the  community  it- 
self. 

But,  certainly,  when  it  comes  to 
budget,  when  it  comes  to  all  of  the  de- 
cisions made  regarding  the  long-term 
future,  the  overall  effect  of  all  of  these 
issues  on  the  people  at  large,  we  elect 
a  Governor  to  help  us  make  that  deci- 
sion, to  set  up  mechanisms  by  which  a 
more  judicious  decision  can  be  made. 

So  it  is  not  just  one  person,  I  say  to 
the  Senator  from  Indiana,  it  is  a  deci- 
sionmaking mechanism  that  we  have 
subscribed  to  now  for  200  years,  at  the 
Presidential  level  nationally,  at  the 
gubernatorial  level  in  every  State.  And 
certainly  I  cannot  think  of  a  better  al- 
ternative than  that.  To  say  that  10  peo- 
ple ought  to  be  making  that  decision 
for,  in  our  case,  700,000  people  is  some- 
thing that  is  just  not  only  unaccept- 
able but,  frankly,  undemocratic. 

Mr.  COATS.  Will  the  Senator  yield? 

Mr.  CONRAD.  Mr.  President,  I  retain 
my  right  to  the  floor.  I  yielded  to  my 
friend  from  South  Dakota  for  the  pur- 
pose of  a  question. 

I  would  be  happy  to  yield  to  my 
friend,  the  Senator  from  Indiana. 

Mr.  COATS.  I  appreciate  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  As  I  said  earlier,  there 
are  many  of  us  here  on  this  side  of  the 
issue  that  are  very  sympathetic  to  the 
arguments  that  the  Senator  is  making, 
and  we  were  trying  to  reach  some  effec- 
tive way  of  addressing  that  particular 
problem.  And  I  will  not  go  through  all 
the  arguments  that  we  have  been 
through  before. 

However,  the  legislation  itself  de- 
fines the  term  "affected  local  govern- 
ment" as  whatever  body  of  people, 
whatever  jurisdiction,  pursuant  to 
State  law.  So  the  State  can  define 
whatever  jurisdiction  or  body  of  indi- 
viduals in  the  State  of  North  Dakota  or 
South  Dakota  that  it  wants  to  in  terms 
of  the  question  of  request  for  denial  of 
the  receipt  of  out-of-State  wastes. 


On  page  10,  under  definitions,  section 
(d)(1),  it  says: 

The  term  "affected  local  government" 
means  the  elected  officials  of  each  city, 
town,  borough,  county,  parish,  district,  or 
other  public  body  created  by  or  pursuant  to 
State  law. 

I  suggest  that  as  one  option,  and  we 
have  suggested  a  number  of  other  op- 
tions to  deal  with  the  Senators  prob- 
lem. Because  this  is  industrial  waste,  it 
does  not  fit  the  definition  of  municipal 
solid  waste.  It  will  result  in  no  bill, 
which  means  no  community  is  pro- 
tected, including  no  State,  yours  or 
mine,  because  there  are  powers  that 
flow  to  the  Governor  of  a  State,  health 
authorities  of  a  State,  that  your  State 
currently  has  and  can  exercise  relative 
to  this  particular  situation.  What  we 
are  asking  is  that  your  State  exercise 
the  powers  it  has.  So  it  does  not  deny 
our  States  the  opportunity  to  do  some- 
thing about  the  flow  of  trash  that  we 
can  now  not  do  a  thing  about. 

So  we  are  just  asking,  out  of  cour- 
tesy to  the  Senator  from  North  Da- 
kota, that  his  own  State  take  action 
that  it  already  has  power  to  do  and 
allow  the  other  49  States  to  deal  with 
something  that  we  do  not  have  the 
power  to  do. 

Mr.  CONRAD.  Let  me  answer  that 
question  if  I  might.  It  is  a  good  ques- 
tion that  deserves  a  respectful  answer. 

Let  me  just  read  the  language  to  you 
of  the  solution  the  Senator  proposes: 

The  term  "affected  local  government" 
means  the  elected  officials  of  each  city, 
town,  borough,  county,  parish,  district,  or 
other  public  body  created  by  or  pursuant  to 
State  law  with  primary  jurisdiction  over  the 
use  of  the  land  on  which  the  facility  is  lo- 
cated. 

Now,  I  say  to  my  friend,  I  used  to  be 
the  State  tax  commissioner  in  North 
Dakota.  In  that  position,  I  have  dealt 
with  a  lot  of  the  finest  legal  minds  in 
the  country.  And  I  will  tell  you,  I  have 
done  battle  with  some  of  the  finest 
Philadelphia  lawyers,  I  say  in  def- 
erence to  the  current  occupant  of  the 
chair,  Mr.  Wofford.  They  are  very 
good. 

I  can  tell  you  what  they  will  do.  If 
the  State  of  North  Dakota  would  take 
the  action  the  Senator  from  Indiana 
proposes,  they  would  be  in  a  court  in  a 
Philadelphia  minute.  Do  you  know 
what  they  would  be  asserting?  "You 
are  attempting  to  discriminate  against 
the  interstate  transportation  of  a  com- 
modity." The  commodity  happens  to  be 
junk.  The  commodity  happens  to  be  in- 
dustrial junk. 

But,  do  you  know  what?  They  would 
probably  prevail,  because,  unless  the 
State  of  North  Dakota  made  a  decision 
to  change  the  rulings  for  every  juris- 
diction which  has  primary  jurisdiction 
over  control  of  that  land,  that  type  of 
facility,  you  would  be  acting  in  a  dis- 
criminatory manner  with  respect  to 
that  community  that  is  set  to  act  as  a 
host  community  for  that  sludge. 

And  I  say  to  my  friend,  it  sounds 
good,  but  if  you  think  about  it  and 
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think  carefully  about  the  rights  of  the 
company  and  their  willingness  to  go  to 
court— and  by  the  way  this  company  as 
already  been  to  court  once  on  a  ques- 
tion of  the  use  of  this  landfill— I  do  not 
find  much  relief  in  that  proposal. 

And  I  go  back  to  the  fundamentals  of 
what  is  at  stake  here.  Who  decides? 
Who  decides?  Should  it  be  just  a  few 
people  in  a  town  that  decides  some- 
thing that  impacts  the  lives  of  hun- 
dreds of  thousands  perhaps  tens  of 
thousands  of  people?  I  think  not. 

Mr.  DASCHLE.  If  the  Senator  will 
yield,  some  would  say  there  is  another 
precaution,  another  way  in  which 
States  can  intervene,  and  that  is  the 
permit  process,  that  they  can  simply 
require  a  series  of  permits  that  in  and 
of  themselves  could  preclude  an  out-of- 
State  waste  facility  from  being  con- 
structed. 

The  problem  is  that  this  has  already 
been  in  the  courts,  and  the  courts  have 
said  that  you  cannot  discriminate 
against  an  out-of-State  waste  facility: 
that  whatever  do  you  with  your  other 
facilities,  you  have  to  do  with  this  one. 

So  regardless  of  the  size,  regardless 
of  how  ominous  it  may  be  for  the  en- 
tire State,  regardless  of  how  many 
problems,  practical  and  otherwise,  it 
may  create,  the  permitting  process  has 
already  been  demonstrated  to  be  inef- 
fectual in  dealing  with  this  very  prob- 
lem. 

So  we  really  are  defenseless.  There  is 
no  way  with  which  to  address  this 
issue.  We  cannot  do  it  through  the  per- 
mitting process.  This  legislation  pre- 
cludes us  from  doing  it  through  the 
State  legislature  or  the  Governor's  of- 
fice. 

So  if  you  are  sitting  5  miles  or  10 
miles  or  15  miles  away  from  a  commu- 
nity like  this,  and  you  have  property 
values  that  are  good,  you  have  a  pris- 
tine stream  that  runs  by  that  is  good, 
you  have  a  quiet  residential  commu- 
nity that  is  good,  you  have  a  school 
system  that  is  adequate,  and  you  see 
all  of  that  threatened  with  the  pros- 
pects of  this  huge  new  GM  facility  or 
community  facility  that  is  going  to  put 
their  waste  dump  next  to  your  town, 
you  say:  "Look,  I'm  sorry.  We  just  did 
not  have  the  resources  to  stop  them. 
There  is  nothing  we  can  do." 

So,  what  happens?  What  happens 
when  the  stream  is  gone  and  the  trans- 
portation system  is  destroyed  and  the 
community  no  longer  looks  like  it  used 
to  and  property  values  have  plum- 
meted? I  guarantee  you  then  we  will  be 
back  in  this  Chamber,  then  we  will  be 
starting  to  talk  about  the  issues  that 
are  confronting  us  in  a  lot  more  realis- 
tic way. 

As  long  as  we  can  talk  hypo- 
thetically  it  is  no  problem.  We  can  just 
work  it  out.  Let  us  see  if  we  can  under- 
stand one  another.  The  problem  is 
when  that  happens,  it  is  too  late.  Then 
you  cannot  restore  it. 

The  Senator  from  North  Dakota  and 
I  have  talked  about  another  problem 


that  we  continue  to  talk  about  pro- 
spectively that  is  all  too  real  in  our 
States  and  that  is  the  loss  of  farm  com- 
munities. We  have  told  people  with  the 
legislation  that  has  come  before  us 
time  and  time  again,  if  we  do  this  we 
are  going  to  see  the  loss  of  farm  com- 
munities. 

It  is  happening.  Our  worst  expecta- 
tions in  some  cases  are  being  realized, 
and  there  is  a  parallel  here.  There  is  a 
relationship  between  our  warnings 
about  the  effect  of  legislation  on  these 
communities  and  the  effect,  again,  of 
legislation  we  are  describing  today  on 
those  very  communities.  It  is  a  double 
whammy— first  with  regard  to  rural 
policy  that  virtually  does  not  exist  and 
has  not  for  12  years.  And  now.  second, 
another  element  of  rural  policy,  which 
is:  Just  send  the  trash  west.  Let  them 
take  care  of  it.  Give  one  community  an 
opportunity  to  override  the  will  and 
perhaps  even  the  very  best  apprecia- 
tion of  what  it  takes  to  live  in  a  rural 
America — override  all  of  that  and  sim- 
ply allow  a  small  community  to  make 
up  for  the  fact  that  we  do  not  have  a 
rural  policy  by  taking  trash  somehow 
in  the  name  of  economic  development. 

It  is  pathetic.  It  is  absolutely  pa- 
thetic. Yet  we  are  doing  it  again  before 
the  eyes  of  all  of  those  who  can  appre- 
ciate this  in  North  and  South  Dakota. 
We  may  be  committed  unalterably  to  a 
course  that  is  going  to  accelerate  the 
demise  of  these  small  towns. 

I  just  hope  people  realize  the  rami- 
fications of  this  before  it  is  too  late, 
and  I  thank  the  Senator  for  yielding. 

Mr.  CONRAD.  I  thank  my  colleague 
from  South  Dakota.  It  really  makes 
the  point  the  Governor  of  my  State 
was  making  to  me  in  a  lengthy  phone 
conversation  this  morning.  He  said, 
you  know  I  thought  it  was  summed  up 
well  in  a  letter  to  the  editor  by  one  of 
our  constituents  who  said,  "We  are  the 
breadbasket,  we  are  not  the 
trashbasket." 

Now  we  are  seeing  a  situation  de- 
velop in  which  more  populous  States  to 
the  east,  including  our  neighbor  to  the 
east,  have  raised  all  of  their  fees  on 
trash  and  on  industrial  waste.  So,  you 
know  what  the  companies  are  doing 
who  are  headquartered  there,  where 
they  have  the  jobs,  where  they  are  sup- 
porting the  tax  base?  They  are  looking 
around  for  a  place  to  dump  their  junk. 
And  you  know  what  they  are  finding? 
Some  nice  little  rural  community  in 
North  Dakota  that  has  been  hit  by  4 
years  of  drought,  low  farm  prices,  an 
economic  crisis  that  is  forcing  people 
to  their  knees.  And  a  big  company 
comes  in  and  the  company  says,  "Gee, 
you  know,  your  schoolhouse  needs 
tending.  We  can  help  with  that.  You 
know,  we  look  at  your  streets,  they 
need  repair.  We  can  help  with  that. 
And  we  notice  a  senior  citizens  center 
that  is  in  need  of  some  refurbishing. 
We  can  help  with  that." 

The  next  thing  you  know  that  com- 
munity has  agreed  to  take  the  waste. 


I  tell  my  colleagues,  if  you  think  this 
is  hypothetical,  forget  that.  My  State 
now  faces  the  prospect  of  all  of  General 
Motors'  industrial  waste  coming  to  one 
small  town  and  nobody  can  do  any- 
thing about  it.  My  Governor  said  to  me 
this  morning,  this  is  part  of  the  pat- 
tern we  are  seeing  play  out.  Our  small, 
rural  States  that  have  been  hit  by  very 
hard  times  economically,  and  we  see 
our  young  people  going  to  the  big  cities 
and  we  see  our  population  actually  in 
decline,  and  now  what  happens?  We  be- 
come the  dumping  ground  for  those 
urban  centers,  those  places  where  we 
send  our  young  people,  where  we  send 
our  capital,  where  we  sell  our  goods 
wholesale.  Now  what  do  we  get  back? 
We  get  back  the  junk,  the  garbage,  the 
industrial  waste. 

On  the  basis  of  a  decision  by  a  lot  of 
people?  By  the  legislature?  By  the  Gov- 
ernor? By  county  authorities?  No;  the 
decision  of  one  small  community.  As  I 
said  last  night,  we  have  a  situation  in 
which  I  have  four  incorjporated  towns 
in  my  State  with  less  than  10  people. 

Mr.    DASCHLE.    Will    the    Senator 
yield  on  that  point? 
Mr.  CONRAD.  I  will  be  glad  to. 
The     PRESIDING     OFFICER     (Mr. 
DODD).   The  Senator  from   South  Da- 
kota. 

Mr.  DASCHLE.  I  mentioned  Lone 
Tree  earlier.  We  have  another  commu- 
nity. The  Senator  mentioned  four 
towns  with  fewer  than  10  people.  We 
have  had  similar  situations  in  South 
Dakota.  We  had  an  incident  a  couple  of 
years  ago  in  Rosebud,  where  a  com- 
pany. Eastern  State  company,  came  in 
and  cut  a  deal  with  an  Indian  tribe.  It 
was  all  done  largely  in  secret.  Nobody 
knew  about  it  until  afterward.  And, 
really,  in  one  of  the  most  spectacularly 
beautiful  parts  of  the  entire  State, 
very  near  the  area  where  the  movie 
"Dances  With  Wolves"  was  filmed, 
with  striking  panoramic  views  and  in- 
credible beauty,  wildlife.  There  were 
people  living  on  the  land  as  they  have 
for  hundreds  of  years  undisturbed. 

I  can  recall  going  up  to  Horseshoe 
Butte,  looking  out  over  this  vast,  ex- 
traordinarily striking,  breathtaking 
area  that  had  never  been  touched  at  all 
by  commerce,  by  mining,  by  any  one  of 
a  number  of  efforts  in  the  past  that 
have  been  made  to  try  to  get  into  this 
area.  It  was  the  protection  of  the  land, 
the  attachment  to  the  land  and  appre- 
ciation of  incredible  beauty  that  for 
generation  after  generation  has  led 
decisionmakers  to  say  no,  we  are  not 
going  to  allow  the  disruption  of  this 
magnificent  land. 

Could  we  make  money  on  it?  Abso- 
lutely. Will  we  find  ways  in  which  to 
dig  into  this  and  from  whatever  re- 
sources there  are,  make  huge  amounts 
of  money  for  this  generation  at  the  ex- 
pense of  the  next  and  the  next  and  the 
next?  The  answer  was  always  "no." 

Lo  and  behold,  somebody  came  in, 
talked  to  these  tribal  leaders  promis- 
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ing  thousands  of  dollars  to  certain  peo- 
ple, and  ultimately  the  decision  was 
made.  We  are  going:  to  disrupt  tens  of— 
perhaps,  I  think,  hundreds  of  acres  if 
not  thousands  of  acres,  if  I  recall,  of 
this  particular  land  that  had  never 
been  touched  before. 

How  are  we  going  to  get  the  garbage 
in  there?  Nobody  could  tell  us. 

What  affect  was  it  going  to  have  on 
the  aquifer  below?  Nobody  could  tell 
us. 

To  what  degree  was  this  decided  by 
the  community  itself?  No  one  could 
tell  us. 

Time  and  again,  as  hard  questions 
were  asked  about  the  impact  this  par- 
ticular site  was  going  to  have  on  the 
land  and  on  the  people,  no  one  could 
tell  us. 

But,  fortunately,  many  of  those  trib- 
al leaders  were  thrown  out  of  office 
shortly  thereafter,  simply  because,  as 
it  became  more  public,  as  the  commit- 
ment became  better  understood,  the 
decision  was  unacceptable  to  the  vast 
number  of  people. 

But  that  is  really  what  we  are  talk- 
ing about  here.  Who  is  going  to  be 
there  to  ensure  that  the  best  interests 
of  all  the  people  are  taken  into  ac- 
count? Who  is  going  to  be  there  to  ask 
the  tough  questions  without  the  dol- 
lars dangling  in  front  of  the  faces  of 
those  who  are  temporarily  given 
charge  to  make  decisions  of  this  kind? 
Who  will  be  there  to  argue  for  the  next 
generation  and  the  next?  Who  ought  to 
value  the  land  in  all  of  its  resources 
and  beauty,  as  our  predecessors  have? 

This  issue  has  to  be  more  than  just 
about  dollars.  It  has  to  be  what  we 
treasure  most  in  life.  The  quality  of 
life  in  our  State  is  not  measured,  fortu- 
nately, in  dollars.  If  it  were,  our  qual- 
ity would  not  be  very  good  because  we 
are  a  poor  State.  But  I  daresay  we  have 
quality  of  life  second  to  none,  in  part 
because  of  our  beauty,  in  part  because 
of  our  land,  in  part  because  of  all  of  the 
incredible  resources  we  have,  in  part 
because  of  our  people. 

We  endanger  that  real  beauty  and 
quality  of  life  if  we  do  not  take  ade- 
quate precautions,  if  we  do  not  ensure 
there  is  a  good  decisionmaking  process 
locked  in  before  we  commit  ourselves 
to  decisions  that  could  cause  devastat- 
ing consequences  down  the  road. 

This  is  more  than  just  a  question  of 
trash.  It  is  a  question  of  how  well  we 
can  protect  the  quality  of  life  for  fu- 
ture generations.  It  is  a  question  that 
goes  beyond  economics.  It  goes  to  the 
very  heart  of  why  it  is  that  some  of  us 
live  in  South  Dakota  and  in  North  Da- 
kota; why  it  is  we  hold  pride  for  the 
land  we  live  on. 

And  so  I  hope  that  as  we  consider  all 
this  more  carefully,  we  also  consider 
what  it  is  we  are  deciding  here;  that  we 
remember  that  what  may  be  a  good  de- 
cision for  a  local  community  could  be 
an  irresponsible  decision  for  the  State. 
What    may    be    a    very    appropriate 


money-making  venture  for  a  local  com- 
munity could  be  a  money-losing  ven- 
ture for  the  State.  What  may  be  the  op- 
portunity for  a  couple  of  jobs  in  a  local 
community  could  mean  the  loss  of 
many  jobs  for  the  State.  What  could 
mean  improved  quality  of  life  for  one 
or  two  people  in  a  community  could 
mean  a  devastating  loss  in  the  quality 
of  life  for  the  State. 

What  we  are  saying  here  is,  well,  let 
us  just  see  if  we  can  work  it  out,  let  us 
see  if  the  Governor  and  local  commu- 
nity can  somehow  come  to  grips  with 
this  thing  and  we  will  give  the  local 
community  for  the  first  time  veto 
power  over  the  Governor  as  we  try  to 
come  to  some  conclusion  about  these 
ramifications. 

We  cannot  accept  that.  The  problems 
are  too  significant,  too  consequential. 
They  go  way  beyond  what  value  they 
may  be  for  one  community. 

It  is  not  often  this  Senator  comes  to 
the  floor  to  talk  at  this  length  about 
something  of  this  consequence,  but  I 
must  say  that  I  do  not  know  unless  we 
talk  about  it  to  the  extent  that  we 
have  today  and  last  night  people  are 
fully  appreciative  of  what  it  is  they  are 
in  store  for.  I  do  not  want  to  have  to 
say  several  years  from  now:  We  told 
you  so.  I  do  not  want  to  have  to  say 
several  years  from  now:  If  only  back 
then  we  had  decided  differently.  I  do 
not  want  to  have  to  say  now  that  the 
deal  is  done  there  is  nothing  we  can  do. 

But  I  daresay  we  are  rushing  head- 
long into  that  kind  of  a  scenario,  an 
unacceptable  scenario  for  most  of  us,  a 
scenario  affecting  reservations,  farm 
communities,  rural  areas,  tourism, 
recreation,  and  even  the  way  we  govern 
in  Western  States.  We  just  cannot  ac- 
cept that.  And  if  we  cannot  find  an 
amendment  that  works,  then  we  have 
to  find  another  way  to  accommodate 
these  concerns  and  these  interests.  The 
stakes  are  too  high  and  the  problems 
are  too  great. 

And  so,  Mr.  President,  I  hope  that  we 
consider  this  very,  very  carefully,  and 
that  is  we  consider  the  community  of 
States,  States  with  a  lot  of  population 
who  have  a  problem,  and  States  with 
less  population  who  may  ostensibly  on 
the  surface  appear  to  have  a  solution 
to  that  problem.  Consider  each  other's 
interests  more  carefully,  consider  the 
way  with  which  we  must  resolve  these 
matters,  and  that  is  with  a  full  appre- 
ciatioji  and  understanding  that  one 
person's  solution  may  be  another  per- 
son's problem,  because  that  is  exactly 
what  we  have  here. 

I  can  see  very  easily  why  some  of  the 
larger  States  would  view  this  as  an 
ideal  solution,  out  of  sight  out  of  mind, 
get  the  garbage  out  of  the  State  and  we 
will  not  have  to  worry  about  it,  espe- 
cially if  it  is  for  as  low  a  price  as  has 
been  proposed  in  my  State,  but  out  of 
sight  out  of  mind  does  not  work  with 
garbage.  It  is  never  out  of  sight  out  of 
mind  entirely.  It  would  be  very  much 


on  the  minds  of  those  affected,  those 
affected  not  only  this  generation  but 
the  next,  and  the  next,  and  the  next  as 
we  have  to  deal  with  it  in  a  more  com- 
prehensive way. 

So  I  hope,  Mr.  President,  people  un- 
derstand that  and  deal  with  it  and  fully 
appreciate  the  problem  that  those  of  us 
from  Western  States  have.  We  are  not 
trying  to  be  obstructionist,  obstrep- 
erous. We  are  simply  trying  to  find  a 
way  in  which  to  resolve  this  problem  in 
a  more  meaningful,  a  more  reasonable 
fashion. 

So  I  hope  the  experiences  of  South 
Dakota  over  the  last  several  years  can 
be  understood,  can  be  dealt  with,  and 
can  at  long  last  be  put  to  rest.  I  do  not 
want  to  have  to  come  to  the  floor  2  or 
3  years  hence  and  give  this  body  up- 
dates, further  reports  on  the  degree  to 
which  our  quality  of  life  has  declined, 
simply  because  we  failed  to  deal  with  it 
effectively  in  July  1992.  That  is  really 
what  we  are  up  against. 

So  I  know  that  the  Senator  from 
North  Dakota  feels  as  strongly  about 
this  as  I  do.  Last  night,  the  Senator 
from  Nevada  spoke  passionately  about 
the  consequences  this  issue  has  in  his 
State.  The  senior  Senator  from  Arkan- 
sas came  to  the  floor  when  fully  ap- 
praised of  the  consequences  for  his 
State  and  spoke  passionately  and  emo- 
tionally about  how  detrimental  this 
could  be  for  States  like  his  as  well. 

It  is  not  just  a  Western  State  issue. 
It  is  affecting  every  State  that  is  faced 
as  we  are  with  companies  who  would 
like  to  buy  off  a  community  so  as  to 
move  their  trash  out  of  sight  and, 
therefore,  out  of  mind.  We  just  cannot 
accept  that,  not  when  the  pristine 
beauty,  not  when  the  quality  of  life, 
not  when  the  environmental  con- 
sequences of  these  decisions  are  at 
stake  to  the  extent  that  they  are  in 
this  bill. 

I  know  that  there  are  many  who  say 
that  this  is  just  a  first  step;  that  there 
are  ways  with  which  to  deal  with  this 
issue  later  on,  but  I  fear  with  this  step, 
we  set  our  course  irrevocably.  I  do  not 
know  if  once  we  set  this  precedent  we 
can  go  back  with  regard  to  industrial 
waste  or  any  one  of  the  other  environ- 
mental issues  that  ultimately  we  are 
going  to  have  to  address  with  RCRA 
and  say:  Even  though  we  made  one  set 
of  decisions  with  regard  to  municipal 
waste,  we  are  going  to  make  entirely 
different  decisions  with  regard  to  in- 
dustrial waste,  hazardous  waste,  nu- 
clear waste;  that  somehow  this  is  so 
unique,  municipal  waste  so  unusual 
that  we  can  put  an  entirely  different 
set  of  policies  in  motion  with  regard  to 
these  other  kinds  of  wastes.  That  is  not 
going  to  happen. 

I  can  almost  guarantee  the  Members 
of  this  body  that  whatever  it  is  we  do 
here,  you  can  pretty  well  count  that  we 
are  going  to  be  doing  something  very 
similar  in  the  future  in  other  forms  of 
waste  as  well.  So  that  gives  us  great 
pause.  That  causes  us  a  lot  of  concern. 
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I  can  see  it  happening  sometime  in 
the  very  near  future  when  we  come  to 
the  floor  again  and  say  we  have  already 
set  a  precedent  with  regard  to  munici- 
pal waste.  It  is  already  a  done  deal,  and 
as  a  done  deal,  all  we  can  do  now  is  to 
accept  additional  kinds  and  categories 
of  waste  as  we  have  already  begun  to 
do  with  municipal  waste  in  1992. 

Mr.  President,  that  is  just  unaccept- 
able. That  is  something  we  are  going  to 
have  to  address  at  some  point  in  the  fu- 
ture, and  I  want  to  have  the  confidence 
that  we  are  doing  it  more  effectively 
and  with  greater  appreciation  of  the 
magnitude  of  the  problems  we  are  cre- 
ating than  we  appear  to  be  doing  with 
this  piece  of  legislation. 

So  I,  again,  reiterate  to  all  of  my  col- 
leagues to  take  care  as  we  consider  this 
bill,  as  we  consider  the  ramifications 
for  future  generations,  as  we  consider 
what  it  will  mean  for  States  such  as 
ours.  The  stakes  are  just  too  high,  and 
the  problems  too  great,  and  the  cir- 
cumstances far  too  controversial  for  us 
simply  to  sit  idly  by  and  watch  deci- 
sions like  this  made  without  full  bene- 
fit of  an  understanding  of  those  con- 
sequences prior  to  the  time  we  make 
them. 

I  thank  the  Senator  from  North  Da- 
kota for  yielding  this  time.  I  yield 
back  the  floor  to  him. 
Mr.  MITCHELL  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Simon).  The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  from  North  Dakota  yield 
to  me  for  the  purpose  of  making  an  in- 
quiry of  the  Chair  without  his  losing 
the  right  to  the  floor? 

Mr.  CONRAD.  I  will  be  pleased  to  do 
so. 

Mr.  MITCHELL.  Mr.  President,  a  par- 
liamentary inquiry.  It  is  my  under- 
standing that  notwithstanding  the  fact 
that  the  Senator  from  North  Dakota 
has  the  floor,  that  I  have  an  absolute 
right  to  file  a  cloture  motion,  and  I  in- 
quire as  to  whether  that  understanding 
is  correct? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 


CLOTURE  MOTION 
Mr.    MITCHELL.    Accordingly,    Mr. 
President,  I  send  a  cloture  motion  to 
the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CUrrURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  S.  2877,  the 
Interstate  Transportation  of  Municipal 
Waste  Act  of  1922: 

George  Mitchell,  Max  Baucus,  Dan  Coats, 
Harris  Wofford,  John  H.  Chafee,  Conrad 


Burns,  Alan  Cranston.  Daniel  J. 
Akaka.  Frank  R.  Lautenberg.  Paul 
Simon,  Edward  M.  Kennedy.  Chris- 
topher J.  Dodd.  Alan  J.  Dixon,  Bob 
Dole,  Al  Simpson,  Jake  Garn. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  I  would 
like  now  to  describe  where  we  are  with 
respect  to  this  bill  and  what  course  of 
action  I  believe  will  be  necessary  to 
deal  further  with  it. 

We  began  this  bill  on  Monday  with 
the  hope  and  the  expectation  we  could 
complete  action  on  it  by  the  close  of 
business  Wednesday.  That  has  proved 
not  possible,  as  is  now  obvious,  and  we 
are  now  completing  the  fourth  day  of 
debate  on  this  bill.  It  is  an  important 
bill,  but  there  is  much  other  important 
business  with  which  the  Senate  must 
deal.  I  believe  it  is  imperative  we  bring 
debate  on  this  bill  to  a  close. 

The  Senator  from  North  Dakota  has 
indicated  his  opposition  to  the  bill  in 
its  current  form  and  his  intention  to 
use  his  rights  under  the  rules  to  at- 
tempt to  prevent  the  Senate  from  act- 
ing on  the  bill  or,  failing  that,  to  delay 
action  for  as  long  as  possible.  There- 
fore, I  have  just  filed  a  cloture  motion 
which,  if  approved  by  60  Senators,  will 
enable  us  to  bring  debate  on  this  bill  to 
an  end  and  complete  action  on  it  so  we 
can  deal  with  the  other  pressing  mat- 
ters which  await  o>ir  consideration. 

Under  the  rules,  that  cloture  vote 
will  not  occur  until  the  second  legisla- 
tive day  after  the  end  of  today.  I  do  not 
know  when  that  will  be  because  I  do 
not  know  what  other  action  will  occur 
between  now  and  then. 

It  had  been  my  intention  to  call  for  a 
procedural  vote  on  a  motion  to  in- 
struct the  Sergeant  at  Arms  to  request 
the  presence  of  Senators,  but  that  has 
proved  not  necessary  as  that  was  to  be 
a  step  in  the  obtaining  of  the  necessary 
signatures  on  the  cloture  motion  and 
the  filing  of  the  motion.  So  that  vote 
will  not  now  be  necessary. 

Under  a  previous  order,  printed  at 
page  2  of  the  Senate  calendar,  by  unan- 
imous consent  the  Senate  vested  in  me 
the  authority  to  set  a  time  for  a  clo- 
ture vote  on  the  motion  to  proceed  to 
the  energy  bill.  It  is  my  intention  to 
exercise  that  authority  later  today  fol- 
lowing consultation  with  the  Repub- 
lican leader,  with  the  chairman  and 
ranking  members  of  the  Energy  Com- 
mittee, and  other  interested  Senators. 

So  it  appears  at  this  point  debate 
will  continue  for  a  time  at  least  on  the 
interstate  waste  bill,  and  as  soon  as  I 
am  able  to  complete  consultation  with 
the  Republican  leader  and  the  chair- 
man and  ranking  members  of  the  En- 
ergy Committee,  I  will  make  a  decision 
on  the  time  for  the  vote  on  cloture  on 
the  motion  to  proceed  to  the  energy 
bill. 

I  will  simply  say  in  closing  that  it  is 
very  difficult  to  get  anything  done  in 
the  Senate  under  any  circumstances, 
and  we  are  now  at  the  point  where  it 


appears  that  cloture,  that  is.  move- 
ment to  terminate  debate,  is  required 
on  almost  every  step  we  take  in  the 
Senate.  Senators,  of  course,  have  the 
absolute  right  to  exercise  their  prerog- 
atives under  the  rules,  but  the  one 
thing  Senators  cannot  have  is  sessions 
3  days  a  week  and  have  no  votes  after 
7  p.m.  and  also  require  cloture  on  every 
bill  and  every  motion  to  proceed  that 
we  have. 

So  I  simply  say  we  are  going  to  pro- 
ceed. We  are  going  to  finish  this  bill.  It 
is  possible  that  completion  will  be  de- 
layed. Senators  have  a  right  to  delay, 
but  by  a  2-to-l  vote  the  Senate  has  al- 
ready voted  on  the  matter  now  being 
debated. 

So  it  is  not  as  though  this  is  some- 
thing the  Senate  has  not  considered.  It 
has  considered  and  voted  on  it  in  a  de- 
cisive way. 

I  simply  say  to  Senators  we  are  going 
to  stay  and  finish  this  bill,  whenever 
that  is,  and  we  will  proceed  to  other 
matters  and  complete  action  on  them 
as  necessary,  however  long  it  takes, 
however  many  days  it  takes,  and  how- 
ever many  hours  of  each  day  it  takes. 
I  thank  my  colleagues  for  their  cour- 
tesy, and  I  now  yield  the  floor. 

Mr.  CONRAD.  I  thank  the  majority 
leader  for  his  courtesy.  I  thank  my 
other  colleagues  for  their  patience  as 
well. 

This  is  a  matter  of  very  serious  con- 
cern to  our  States.  The  Senator  from 
South  Dakota  outlined  very  eloquently 
the  problem  we  face. 

I  say  again  to  my  colleagues,  if  you 
came  to  your  Senate  office  and  you 
learned  that  all  of  a  sudden  100  plants 
of  General  Motors  are  sending  all  of 
their  industrial  waste  your  way.  send- 
ing it  to  your  State,  because  they  had 
a  company  which  had  agreement  with  a 
small  town  and  there  was  no  way  for 
the  Governor  to  intercede,  there  was 
no  way  for  the  Governor  to  raise  objec- 
tion, there  was  no  way  for  the  Gov- 
ernor to  stop  that  kind  of  arrange- 
ment, you  would  be  mighty  exercised 
as  well.  One  hundred  plants  of  General 
Motors  Corp.,  the  largest  industrial 
corporation  in  the  world,  all  of  that 
waste  is  coming  to  a  little  town  in 
North  Dakota,  and  we  cannot  do  any- 
thing about  it.  A  little  town  has  the 
ability  to  veto  what  is  in  the  interest 
of  the  State's  population.  There  is 
something  wrong  with  that. 

That  is  the  principle  entailed  in  the 
legislation  before  us.  That  is  the  prin- 
ciple many  of  us  are  fearful  will  be  car- 
ried over  into  an  agreement  on  indus- 
trial waste.  That  is  the  agreement  that 
is  in  place  with  respect  to  municipal 
waste.  It  is  really  not  acceptable.  It  is 
not  acceptable  to  the  Governor— not 
just  the  Governors  of  our  States,  the 
Governors  of  all  the  States. 

The  national  Governors  made  a  very 
clear  stand  on  this  question,  and  as  I 
have  said  to  my  colleagues  earlier  and 
repeatedly,   in  a  discussion  with  my 
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Governor  this  morning  he  felt  very 
strongly  that  he  is  presented  with  a 
situation  which  is  really  intolerable 
and  yet  his  hands  are  tied. 

I  have  a  State  that  is  not  unlike 
other  rural  States  where  there  are 
many  small  towns.  Many  of  them  are 
very  hard  pressed  economically.  We 
have  just  been  through  a  decade,  the 
decade  of  the  eighties,  when  we  had  the 
lowest  farm  Income  of  any  10-year  pe- 
riod since  the  Great  Depression.  We 
have  been  through  a  period  in  which  we 
have  faced  4  years  of  drought,  a 
drought  that  is  more  intense  than  any 
drought  since  the  1930's. 

Many  of  the  small  towns  of  my  State 
are  in  very  serious  economic  trouble.  It 
is  pretty  appealing  when  a  big  com- 
pany flies  in  in  their  corporate  jet  and 
comes  around  and  tells  that  local  com- 
munity: We  can  take  care  of  your  prob- 
lem. We  can  employ  people.  We  can  put 
people  on  our  payroll.  We  can  rebuild 
the  city's  streets.  We  can  rebuild  the 
water  system,  the  sewer  system.  We 
can  help  refurbish  the  local  school.  We 
can  help  assure  that  your  school  is  not 
consolidated  with  the  neighboring 
town. 

It  is  a  pretty  appealing  set  of  induce- 
ments. The  result,  unfortunately,  is 
that  over  and  over  communities  hear 
that  siren  call,  respond  to  it,  react  to 
it,  and  accept  it. 

Under  the  terms  of  this  legislation, 
there  is  nothing  a  Governor  can  do  if 
they  decide  to  sign  up  to  take  the  trash 
from  the  city  of  Chicago,  take  the 
trash  from  the  city  of  New  York,  take 
the  trash  from  the  city  of  Minneapolis 
or,  in  the  case  of  industrial  waste,  be 
faced  with  a  situation  in  which  a  little 
State  like  mine,  a  small  town  in  our 
State,  is  now  lined  up  to  take  the  in- 
dustrial waste  of  the  General  Motors 
Corp. 

Mr.  CHAFEE.  Will  the  Senator  yield 
for  a  question  without  losing  his  right 
to  the  floor? 
Mr.  CONRAD.  I  am  happy  to  yield. 
Mr.  CHAFEE.  I  have  followed  the  dis- 
cussion of  the  Senator  from  North  Da- 
kota most  of  the  day,  but  not  all  of  his 
presentation.  He  deplores  the  situation 
that  industrial  waste  is  going  into  the 
small  town  of  Sawyer.  So  he  is  filibus- 
tering the  bill.  Could  he  tell  me  what 
will  happen  if  he  is  successful  and  de- 
feats the  bill?  Where  is  he  then?  Where 
is  the  town  of  Sawyer  or  the  State  of 
North  Dakota  in  that  situation? 

Mr.  CONRAD.  Very  good  question. 
We  are  in  a  better  position.  Why  are  we 
in  a  better  position?  Because  the  pres- 
sure stays  on  to  have  a  solution  that 
deals  with  the  problem  that  we  have. 
Right  now  we  have  a  situation  where 
there  is  a  lot  of  pressure  from  Ohio, 
and  a  lot  of  pressure  from  Indiana,  a 
lot  of  pressure  from  Pennsylvania,  a 
lot  of  pressure  from  these  other  States 
to  get  their  problem  taken  care  of.  K 
their  problem  gets  taken  care  of,  they 
are  out  the  door. 


Let  me  just  finish  my  answer,  if  I 
might. 

So,  as  we  see  it,  we  would  like  the  op- 
portunity to  get  our  problems  ad- 
dressed as  well. 

I  understand  this  is  a  municipal 
waste  bill.  I  would  like  to  extend  it.  I 
would  like  to  have  industrial  waste 
covered  in  this  bill  as  well.  But  the  one 
thing  you  know  for  sure  around  the 
United  States  Senate  is  a  precedent 
that  is  set  in  this  bill  is  going  to  have 
weight  on  what  comes  later. 

One  of  the  things  we  are  concerned 
about  is  if  we  established  the  principle 
here  that  a  local  community  can  cut  a 
deal  with  an  out-of-State  company,  and 
the  Governor  cannot  override  that  deal 
unless  he  is  invited  to  by  the  commu- 
nity, we  have  a  problem  when  it  comes 
to  industrial  waste  as  well,  understand- 
ing we  have  a  problem  with  the  prin- 
ciple that  relates  to  municipal  waste. 
But  we  also  have  a  problem  that  the 
precedent  is  being  set  for  the  future  on 
industrial  waste. 

Mr.  CHAFEE.  So  if  I  could  pursue 
that  question,  am  I  correct  that  the 
conclusion  is  that  General  Motors  in- 
dustrial waste— when  the  Senator  has 
completed  his  successful  maneuver 
here,  if  he  is  successful,  nothing  will 
change  as  far  as  Sawyer,  ND.  or  North 
Dakota  itself  is  concerned? 
Mr.  CONRAD.  Not,  not  at  all. 
Mr.  CHAFEE.  General  Motors  indus- 
trial waste  will  still  continue  to  pour 
in,  through  this  legislation,  and  if  the 
Senator  should  prevail,  there  will  be  no 
law  whatsoever. 

Mr.  CONRAD.  That  is  not  the  Sen- 
ator's goal.  The  Senator's  goal— per- 
haps the  Senator  from  Rhode  Island  is 
not  aware  of  the  Senator's  goal.  The 
Senator's  goal  is  I  would  like  to  amend 
this.  I  would  like  to  see  the  legislation 
that  is  before  us  amended  so  it  is  not 
just  up  to  one  community,  10  people,  to 
decide  what  happens  to  thousands.  If  I 
were  successful  in  achieving  that  goal, 
we  would  improve  this  legislation  that 
is  before  us,  we  would  guard  my  State 
against  trash  merchants  coming  in  and 
dumping  their  municipal  waste  in  my 
State.  In  addition,  we  would  set  the 
precedent  for  the  future  handling  of  in- 
dustrial waste. 

So  the  question  is,  Would  we  be  bet- 
ter off  in  my  State  if  we  are  able  to 
amend  this  bill?  Absolutely.  That  is 
why  we  tried  last  night  to  amend  it, 
amend  it  to  allow  the  Governor  to  have 
a  say. 

When  the  Senator  from  Rhode  Island 
was  a  Governor.  I  will  bet  he  would 
have  been  signing  on  with  the  other 
Nation's  Governors  who  said  to  us. 
amend  this  bill,  and  give  the  Governors 
a  greater  say. 

The  Senate  turned  down  that  posi- 
tion last  night.  So  now  I  have  gone  to 
a  fall-back  position.  I  say  instead  of 
just  letting  one  small  community  have 
a  veto,  on  page  2.  instead  of  an  "and" 
put  in  an  "or"  and  at  least  allow  some 
broader  district  to  be  involved. 
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Mr.  CHAFEE.  Has  the  Senator  pre- 
sented an  amendment  to  do  that? 

Mr.  CONRAD.  The  Senator  cannot 
under  the  terms  of  the  unanimous-con- 
sent agreement  that  is  in  place.  As  the 
Senator  well  knows,  the  managers  have 
two  amendments  reserved,  and  if  there 
was  a  determination  to  solve  the  prob- 
lem that  way.  we  could  all  go  home.  We 
would  have  improved  this  bill.  We 
would  have  set  a  precedent  for  the  fu- 
ture in  the  handling  of  industrial 
waste.  And  I  might  say  that  it  would 
probably  get  pretty  good  support. 

Mr.  CHAFEE.  In  conclusion,  should 
the  Senator  prevail  in  killing  off  the 
bill  before  us.  Sawyer,  in  North  Dakota 
would  still  be  in  exactly  the  same  posi- 
tion it  is  today:  is  that  correct? 

Mr.  CONRAD.  No.  That  is  not  cor- 
rect. The  Senator  is  not  seeking  to  pre- 
vail in  killing  this  bill.  It  has  never 
been  the  Senator's  goal.  The  Senator's 
goal  has  been  I  think  abundantly  clear: 
it  has  been  to  improve  this  bill.  It  has 
been  to  fashion  legislation,  to  help 
fashion  legislation  that  would  prevent 
the  absurd  situation  of  what  we  face  in 
North  Dakota  today.  One  small  town 
enters  into  an  agreement  with  a  com- 
pany, the  town  of  several  hundred 
makes  a  decision  that  affects  tens  of 
thousands,  the  several  hundred  make 
the  decision,  and  the  tens  of  thousands 
have  no  role.  What  kind  of  democracy 
is  that?  What  kind  of  decisionmaking 
is  that?  What  kind  of  legislation  is 
that?  What  kind  of  precedent  is  that? 

So  it  has  never  been  my  goal  to  kill 
this  bill. 

We  have  heard  from  the  other  side. 
We  heard  from  the  States  that  are  ex- 
porting the  garbage  last  night.  Boy.  if 
you  do  not  take  this  deal,  we  will  fili- 
buster and  we  will  kill  this  bill.  And. 
boy.  did  everybody  dance  to  that  tune. 
Remember  last  night  here  in  this 
Chamber  when  the  exporting  States, 
the  States  that  have  the  big  trash  that 
they  want  to  dump  someplace,  they 
want  to  dump  on  the  rest  of  us?  Boy, 
they  were  tough.  They  were  saying  if 
you  do  not  take  this,  you  get  nothing. 
Unfortunately,  maybe  that  is  what  we 
will  wind  up  with.  Maybe  we  will  wind 
up  with  it  if  there  is  not  a  way  to  ac- 
commodate the  views  of  others. 

My  State  is  a  recipient  State.  My 
State  is  a  State  that  is  on  the  receiv- 
ing end.  My  State  is  a  State  that  is 
vulnerable.  My  State  is  a  State  that 
now  is  faced  with  the  prospect  of  tak- 
ing all  of  General  Motor  Corp.'s  sludge 
from  100  plants  around  this  country. 
There  is  nothing  anybody  can  do  about 
it  because  the  small  town  has  made  a 
decision,  and  under  the  terms  of  this 
legislation,  under  the  precedent  being 
established  here,  the  small  town  cuts  a 
deal,  that  is  it.  See  you  later,  Charlie, 
you  are  out  of  luck. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
would  yield  to  another  question  with- 
out losing  his  right  to  the  floor. 
Mr.  CONRAD.  I  am  happy  to. 
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Mr.  CHAFEE.  What  does  the  Senator 
say  about  page  10  of  the  legislation,  lit- 
tle (d)?  And  I  will  read  it  because  the 
Senator  has  eloquently  spoken  here  for 
the  last  2  days  on  the  situation  in 
North  Dakota  where  I  think  he  said 
there  are  4  towns  where  the  total  popu- 
lation is  10  people  or  less.  He  points  out 
that  these  towns  of  10  people  or  less 
would  enter  a  contract  with  General 
Motors  or  some  mammoth  sludge  proc- 
essing company  and  open  a  great  big 
dump  there. 

And,  indeed,  that  is  his  point  about 
Sawyer,  which  has  something  less  than 
400  people  in  it.  Here,  it  seems  to  me,  is 
an  escape  hatch  for  the  State  of  North 
Dakota,  where  it  says:  "The  term  'af- 
fected local  government" '" — that  means 
the  entity  that  can  appeal  to  the  Gov- 
ernor, saying:  We  do  not  want  this — 
"The  term  'affected  local  government' 
means  the  elected  officials  of  each  city, 
town,  borough,  county,  parish,  district, 
or  other  public  body,  created  by  and 
pursuant  to  State  law,  with  primary 
jurisdiction  over  the  use  of  the  land  on 
which  the  facility  is  located." 

If  North  Dakota  feels  so  strongly 
about  this  possibility,  they  could  eas- 
ily make  the  term  "affected  local  gov- 
ernment" be  a  county,  for  example. 
Why  is  that  not  a  solution  to  the  Sen- 
ator's problem? 

He  has  these  very  small  towns.  I  sup- 
pose, once  upon  a  time,  they  were  siz- 
able; and  with  the  decline  of  the  popu- 
lation in  the  rural  districts,  people 
moving  to  the  cities,  what  was  once  a 
thriving  town  of  a  couple  thousand 
people  may  well  be  a  town  now  of  400 
people,  or  maybe  even  10  people. 

So  the  State  can  say  that  the  term 
"affected  local  government,"  as  it  ap- 
plies to  this  legislation,  passed  by  the 
Congress  of  the  United  States  on  such- 
and-such  a  date  is  the  county? 

Mr.  CONRAD.  Mr.  President,  it  was  a 
very  good  question.  It  was  asked  ear- 
lier by  the  Senator  from  Indiana.  My 
response  then  and  my  response  now 
will  be  simply  this: 

I  was  State  tax  commissioner  in  my 
State  before  I  came  to  the  Senate.  I 
have  dealt  with  a  lot  of  very  good  law- 
yers. I  can  tell  you  precisely  what 
would  happen  if  the  State  of  North  Da- 
kota moved  in  that  way. 

Unless  the  State  of  North  Dakota  did 
it  with  every  jurisdiction— unless  the 
State  of  North  Dakota  did  it  with 
every  jurisdiction — a  legal  action 
would  arise  in  which  the  lawyers  for 
the  company  would  go  to  court  and 
say:  The  State  of  North  Dakota  is  dis- 
criminating against  taking  our  waste. 
Federal  law  prohibits  that,  and  the 
State  of  North  Dakota  is  violating  our 
rights. 

And  in  a  Philadelphia  minute,  the 
court  would  rule  that  the  State  of 
North  Dakota  was  discriminating.  And 
do  you  know  what?  We  would  lose. 

We  have  been  down  roads  like  that 
before,  and  unless  you  treat  everybody 


that  is  in  a  class  in  the  same  way.  you 
are  discriminating.  And  I  think  it 
would  be  highly  impractical  to  treat 
every  town  similarly  situated  in  the 
same  way  in  the  State  of  North  Da- 
kota, and  all  of  a  sudden  have  the 
counties  make  all  of  these  decisions. 
They  are  not  set  up  to  do  that.  That  is 
the  problem  with  that  particular  solu- 
tion. 

I  say  to  my  friends,  it  is  almost  as 
though  we  talk  past  each  other.  If 
there  are  all  these  solutions,  all  these 
things  that  a  State  can  do  to  protect 
itself,  then  why  not  accept  the  simple 
amendment  to  allow  the  Governor  to 
be  involved?  If  you  do  not  like  that 
one.  why  not  accept  a  simple  amend- 
ment to  interpose  a  planning  district 
or  a  county  government?  How  about 
that  for  a  solution?  I  ask  that  question 
of  my  friend,  the  Senator  from  Rhode 
Island. 

If  we  have  all  these  things  that  are 
available  to  the  State  of  North  Dakota 
to  protect  itself,  then  why  not  say  to 
the  people  who  are  resisting  our  solu- 
tion: Hey,  why  not  allow  the  county 
government  to  go  to  the  Governor  and 
agree  with  him  to  stop  a  new  contract? 
Why  not? 

If  we  have  all  these  supposed  tools 
that  are  available  to  us,  why  not  do  it 
in  a  more  straightforward  way? 

Mr.  CHAFEE.  Well,  Mr.  President.  I 
think  we  really  better  go  back  a  little 
way  here,  and  discuss  what  are  the  con- 
cerns of  the  Congress  of  the  United 
States;  and,  indeed,  going  way  back  to 
the  Framers  of  the  Constitution,  about 
States  having  the  arbitrary  right  to 
cut  off  interstate  commerce.  That  was 
decided  when  this  country  was  founded. 
When  this  country  was  founded, 
those  who  drew  the  Constitution  very, 
very  wisely  said  that  one  State  does 
not  have  the  ability  to  shut  off  com- 
merce coming  from  another  State.  The 
Senator  is  a  thoughtful  individual  and 
a  student  of  history,  and  he  well  knows 
that  the  commerce  clause  is  an  inte- 
gral part  of  our  Constitution. 

And,  indeed,  this  Nation  would  just 
be  a  bunch  of  satraps  if  we  did  not  have 
that,  instead  of  being  a  massive  unit, 
where  we  all  grow.  Because  of  the  ex- 
change of  crops  to  one  State,  going 
across  the  borders  and  back,  from  its 
machinery  and  equipment,  with  no  tar- 
iffs, no  intercessions  whatsoever,  no 
nontariff  trade  barriers,  this  country  is 
going  to  be  the  richest  in  the  world. 

Then  we  come  to  the  very  real  prob- 
lem of  what  about  the  power  to  inter- 
cept things  that  might  be  considered 
distasteful;  namely,  trash. 

And  so  the  Supreme  Court  has  dealt 
with  this  in  a  very,  very  careful  fash- 
ion. The  Supreme  Court  has  said  that  a 
State  cannot  arbitrarily  just  decide 
that  they  will  refuse  to  accept  imports 
from  another  State.  They  then  said 
that  if  the  Congress  gives  certain  pow- 
ers, then  that  is  possible,  and  we.  in 
this  Congress,  approach  this  very  care- 


fully. Because,  as  we  have  pointed  out 
innumerable  times  in  this  discussion. 
43  States  of  our  SUtes  are  exporting 
States  of  trash,  and  42  are  importing 
States. 

And  it  is  a  matter  that  there  cannot 
be  each  tub  standing  on  its  own  bot- 
tom. We  cannot  have  a  situation  where 
each  State  will  say:  Nothing  doing;  we 
are  neither  going  to  export  nor  import; 
we  are  going  to  keep  it  within  our 
boundaries,  because  we  believe  that 
would  create  tremendous  additional  ex- 
penditures and  not  be  a  wise  way  to 
proceed. 

So  as  the  Senator  well  knows,  the 
courts  have  decided  that — indeed,  in 
the  Supreme  Court  case  shown  to  the 
Senator  earlier  today,  it  is  very  clearly 
pointed  out  that  a  Governor,  within  his 
State,  can  say  at  a  landfill:  You  are 
going  to  be  reduced:  it  is  going  to  be 
capped,  how  much  can  you  take. 

The  only  point  is  that  that  must 
apply  equally  to  out-of-State  trash,  as 
it  does  to  in-State  trash. 

Mr.  CONRAD.  If  the  Senator  will 
yield  on  that  point,  is  it  not  also  true 
that  in  order  to  invoke  that  clause,  the 
local  conununity  has  to  request  the 
Governor  to  do  so? 

Mr.  CHAFEE.  No.  no.  no.  That  line 
that  I  quoted  to  you  is  what  exists  now 
in  the  law.  That  has  nothing  to  do  with 
the  legislation  we  have  before  us. 

Mr.  CONRAD.  I  was  referring  to  the 
ability  of  a  Governor  to  freeze,  based 

on  the  previous  levels 

Mr.  CHAFEE.  The  Senator  is  talking 
about  our  legislation.  I  was  talking 
about  existing  law  as  quoted  in  the  Su- 
preme Court  case  that  was  shown  hinm 
earlier  today. 

In  that  Supreme  Court  case,  it  points 
out  that  limitations  can  be  made  on  an 
individual  landfill,  but  they  cannot  be 
directed  against  out-of-State  trash;  in 
other  words,  if  a  landfill  last  year  took 
10,000  tons,  and  the  Governor  decreases 
it  this  year,  and  it  will  only  take  5.000; 
he  has  that  power,  if  the  State  law 
gives  it  to  him.  There  is.  and  he  can  do 
that.  But  he  cannot  say  it  is  restricted 
to  5.000  tons  this  year  and  only  domes- 
tic, only  State-created  trash  is  pos- 
sible. So  we  proceeded,  in  crafting  this 
legislation,  to  try  to  direct  ourselves 
to  the  problems  that  have  arisen  that 
the  Senator  is  well  familiar  with. 

What  we  recognized  is — and  the  Sen- 
ator mentioned  that  I  had  the  privilege 
of  serving  as  Governor,  and  many  oth- 
ers in  the  Senate  have  likewise— any 
Governor  is  under  tremendous  pressure 
to  restrict  all  incoming  trash.  We  all 
know  that.  There  is  no  group  out  there 
that  is  demanding  that  the  State  be  a 
repository  for  garbage,  and.  indeed, 
have  heard  the  Senator  speak  about 
the  loveliness  of  his  State  and  how 
some  of  its  citizens  deplore  they  are 
going  to  be  a  trash  heap. 

We  voted  on  this  last  night  60  to  30. 
If  we  just  give  the  Governor  the  unilat- 
eral authority  to  say  no.  we  know  what 
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will  happen.  That  will  end  all  inter- 
state transfers  of  trash  in  this  country 
very  quickly,  and  we  believe  that  will 
be  detrimental  to  the  Nation.  Maybe 
someday  we  can  work  to  that  goal,  but 
not  straight  out  of  the  box.  That  is  the 
first  national  legislation  ever  passed  to 
deal  with  trash.  That  is  what  has  been 
one  of  our  guiding  principles. 

Mr.  BAUCUS.  I  wonder  if  the  Sen- 
ator, without  yielding  the  right  to  the 
floor,  will  answer  a  question? 

Mr.  CONRAD.  If  I  might  first  respond 
to  the  Senator  from  Rhode  Island. 

The  Senator  from  Rhode  Island 
makes  the  point  we  are  united  States, 
we  are  a  collection  of  States,  and  we 
have  mutual  obligations,  and,  without 
question,  that  is  the  case.  That  is  the 
underlying  rationale  for  the  commerce 
clause.  It  seems  to  me  a  fundamental 
principle  that  a  group,  small  group  of 
people,  citizens  of  a  small  town  ought 
not  to  be  able  to  veto  something  which 
is  in  the  interest  of  the  larger  commu- 
nity, the  people  of  the  State.  The  legis- 
lation we  have  before  us  does  just  that. 

Mr.  BAUCUS.  Will  the  Senator  yield 
on  that  point? 

Mr.  CONRAD.  Let  me  finish  the 
point,  and  I  will  be  happy  to  yield. 

The  fact  is  we  are  faced  now  with  a 
situation  in  my  State  that  involves  in- 
dustrial waste,  different  than  the  mu- 
nicipal waste  that  is  covered  in  this 
legislation.  Nonetheless,  we  face  a  situ- 
ation that  is  in  many  ways  similar  to 
what  we  might  face  with  municipal 
waste.  A  small  town  makes  a  deal  with 
a  company;  they  are  going  to  take  all 
of  GM's  industrial  waste.  And  the  Gov- 
ernor has  his  hands  tied.  Unless  that 
small  town  asks  him— asks  him— unless 
that  small  town  agrees,  his  hands  are 
tied. 

There  is  something  wrong  with  that. 

And  those  of  us  who  live  in  States 
that  are  very  vulnerable — we  can  read 
the  tea  leaves  here.  We  know  what  is 
about  to  happen.  Restriction  is  put  on 
the  States  that  are  big  importing 
States  now— Pennsylvania,  Virginia, 
Ohio,  Indiana.  Where  is  the  trash  going 
to  go?  I  know  where  it  is  going  to  go. 
We  have  already  seen  where  this  indus- 
trial waste  is  going.  It  is  coming  to 
these  sparsely  populated  States  that 
are  under  economic  pressure  where  the 
companies  can  go  in  and  make  an  in- 
ducement to  a  small  town,  and  the 
next  thing  you  know  here  comes  a  tidal 
wave  of  garbage,  tidal  wave  of  indus- 
trial waste,  tidal  wave  of  municipal 
waste,  and  the  Governor  has  his  hands 
tied  because  the  citizens  of  a  small 
town  can  veto  any  intercession.  It  is 
just  wrong.  I  do  not  know  how  else  to 
say  it. 

I  am  certain  that  the  Senator  from 
Rhode  Island,  if  he  were  still  the  Gov- 
ernor of  Rhode  Island  and  if  he  faced  a 
sitution  in  which  he  woke  up  and  read 
in  the  paper  all  of  GM's  industrial 
waste  is  coming  to  Rhode  Island  and  he 
was  told,  "There  is  nothing  you  can  do 
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about  it.  Governor,  unless  that  small 
town  asks  you  or  agrees  with  you,"  he 
would  wonder  what  has  happened  in 
Washington  that  would  lead  to  a  result 
like  that. 

I  am  happy  to  yield. 

Mr.  BAUCUS.  The  question  I  really 
want  to  ask  the  Senator  has  to  do  with 
an  earlier  statement  he  made  that  sug- 
gested that  perhaps  the  Congress  could 
designate  counties  as  the  local  author- 
ity to  make  these  decisions. 

As  I  understand  the  situation  in 
North  Dakota,  that  might  help,  frank- 
ly, because  Sawyer,  ND,  is  apparently 
in  the  same  county  as  Minot,  ND,  and 
it  is  my  understanding  that  the  people 
of  Minot  are  not  very  happy  with  the 
decision  made  by  the  folks  in  Sawyer. 

If  the  Senator  is  serious  about  his 
proposal  that  the  Congress  designate 
counties  as  the  appropriate,  relevant 
local  authority  here  and  not  have 
States  do  it,  I  am  just  surprised,  frank- 
ly, because  it  seems  to  me  that  what  he 
is  asking  us  to  do  is  asking  Congress  to 
make  a  decision  that  probably  most 
people  in  most  States  think  the  States 
should  be  making.  Is  the  only  planning 
unit  which  will  make  this  request  a 
county,  or  is  it  a  town,  or  is  it  some- 
thing else? 

I  think  most  people  in  most  States 
would  want  to  reserve  that  decision  for 
themselves.  Most  people  in  most  States 
would  like  the  States  to  decide,  the 
legislatures,  and  through  their  legisla- 
tive process  make  that  decision  as  to 
what  is  the  relevant  local  authority.  I 
do  not  think  most  people  would  like 
the  Congrress  to  say,  in  all  cases,  for 
every  State  in  the  Union,  it  is  a  coun- 
ty, or  for  all  cases  in  every  State  in  the 
Union  it  is  a  municipality,  for  all  cases 
for  every  State  in  the  Union  it  is  a 
solid  waste  planning  district,  or  what- 
ever. 

In  response  to  the  Senator's  point,  if 

1  understood  it  correctly,  and  I  perhaps 
misunderstood  it,  if  I  understood  it 
correctly,  he  suggested  that  we  in  the 
Congress  designate  counties  as  the 
local  planning  unit. 

Mr.  CONRAD.  The  Senator  did  per- 
haps misunderstand.  Here  is  the 
thought  that  I  had.  If  you  look  on  page 

2  of  the  bill,  section  2  on  page  2.  inter- 
state transportation  of  municipal 
wastes  in  (1)(A): 

Except  as  provided  for  in  subparagraph  (C) 
of  this  paragraph  and  in  subsection  (b),  if  re- 
quested in  writing  by  both  an  affected  local 
government  and,  and  If  a  local  solid  waste 
planning  unit  exists  under  State  law.  by  an 
affected  local  solid  waste  planning  unit,  a 
Governor  may— 

And  then  there  are  a  series  of  author- 
izations for  a  Governor's  power. 

Mr.  BAUCUS.  That  is  right. 

Mr.  CONRAD.  The  point  I  was  mak- 
ing earlier,  I  had  suggested  that  in- 
stead of  "and"  we  put  in  "or."  And 
then  objection  was  raised  by  the  Sen- 
ator from  Rhode  Island  saying  those 
local  planning  districts  are  appointed; 


we  ought  to  have  elected  officials  mak- 
ing these  decisions.  I  simply  offered 
the  alternative,  instead  of  having  the 
local  planning  district  be  it  or  in  jux- 
taposition to  the  local  communities, 
have  a  county,  so  that,  in  the  situation 
we  face  in  Sawyer,  ND,  which  is  in 
Ward  County,  the  county  could  make  a 
request  to  the  Governor  and  this  would 
trigger  his  authority. 

Mr.  BAUCUS.  I  understand  that.  I  ap- 
preciate the  clarification.  Obviously, 
the  State  of  North  Dakota  can  accom- 
plish the  same  result  by  the  State  des- 
ignating the  county  as  the  affected 
local  government.  And  I  heard  the  Sen- 
ator's earlier  response  to  that  sugges- 
tion, that  it  might  be  interpreted  by 
the  courts  as  discriminatory.  It  would 
not  be  so  long  as  the  State  of  North 
Dakota  said  it  is  up  to  each  county  to 
decide  whether  to  accept  the  sites  or 
not  and  that  would  be  a  county  deci- 
sion. 

It  would  not  be  discriminatory  for 
the  State  of  North  Dakota  to  designate 
the  local  affected  government  as  the 
county.  I  do  not  think  any  court  would 
call  that  discriminatory  so  long  as 
each  county,  when  it  made  the  deci- 
sion, would  decide — "No,  we  do  not 
want  this  out-of-State  municipal  solid 
waste  to  come  into  our  county."  North 
Dakota,  as  I  understand  it,  does  not 
have — or  maybe  it  does  have— local 
solid  waste  planning  units.  I  do  not 
know  if  it  does  or  not.  If  it  does,  they 
can  abolish  them  so  the  counties  can 
do  it.  All  I  am  saying  is  there  are  ways 
that  North  Dakota  can  designate  coun- 
ties as  the  local  affected  unit  in  a  non- 
discriminatory way  to  solve  this  prob- 
lem. 

Mr.  CONRAD.  Let  me  just  say,  I 
know  the  Senator  is  struggling  to  find 
a  way  here  that  works  and  is  helpful, 
and  I  appreciate  that. 

In  discussions  earlier,  we  explored 
some  of  these  alternatives  with  the 
State,  and  their  reaction  was  twofold: 

One.  if  you  do  not  do  it  with  every- 
one, as  the  Senator  states,  then  you 
have  the  discrimination  problem,  and 
the  earlier  proposal  that  some  had 
made  would  present  that  difficulty. 
The  other  problem  from  the  States' 
perspective  is  if  you  start  changing 
who  has  these  authorities  for  everyone, 
now  you  have  a  whole  other  set  of 
problems  that  arise. 

Mr.  DASCHLE.  If  the  Senator  will 
yield,  there  is  another  question.  I 
would  be  interested  if  the  distinguished 
Senator  from  Montana  might  address 
this. 

If  I  recall,  a  couple  weeks  ago  we 
passed  legislation  that  said  municipali- 
ties in  a  Superfund  site  would  only  be 
liable  for  4  percent  of  the  cost.  That 
legislation  as  I  understand  it.  limited 
municipalities  to  4  percent  of  the  over- 
all liability.  Were  a  municipal  waste 
facility  to  become  a  Superfund  site  and 
this  legislation  is  enacted  into  law— I 
do  not  know  where  it  is  in  the  legisla- 
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tive  process,  but  I  know  the  Senate 
passed  it— who,  then,  in  the  view  of  the 
distinguished  Senator  from  Montana, 
would  be  responsible  for  the  other  96 

Mr.  BAUCUS.  Obviously,  that  is  a 
whole  different  kettle  of  fish,  because 
we  are  dealing  there  with  the 
Superfund  liability.  It  is  extremely 
complicated  and  extremely  onerous  on 
a  large  number  of  parties,  not  only  the 
responsible  partie?  but  potentially  the 
lenders  and  municipalities.  It  really 
got  to  the  question,  I  think,  of  bond 
ratings  and  financial  viability  of  the 
communities.  That  is  why  we  enacted 
that  provision. 

As  I  recall,  the  Superfund  liability,  I 
think,  is  joint  and  several.  I  am  not 
sure.  There  are  a  lot  of  parties  in- 
volved, so  it  is  very  difficult  to  know 
who  is  responsible  for  the  other  96  per- 
cent. If  I  am  right  that  it  is  joint  and 
several  liability,  then  it  is  who  never  is 
jointly  and  severally  liable. 

Mr.  DASCHLE.  Will  the  Senator 
agree,  just  based  on  past  experience, 
and  his  understanding  is  far  beyond 
that  of  this  Senator,  that  States  often- 
times have  been  held  liable  for  some  of 
the  responsibility.  They  are  not  pre- 
cluded from  being  liable  for  issues  of 
this  magnitude.  And  so  it  is  likely 
that,  were  that  limitation  to  be  in  ef- 
fect, other  parties,  including  the  State, 
would  be  brought  in  as  particiiwints  in 
determining  the  ultimate  liability  of 
that  Superfund  site.  Would  that  not  be 
the  case? 

Mr.  BAUCUS.  It  may  or  may  not  be. 
But  I  do  not  see  the  relevance  to  this 
issue. 

Mr.  DASCHLE.  The  relevance  is  very 
simple.  If  a  municipal  waste  facility 
becomes  a  Superfund  site,  and  that 
Superfund  site  then  develops  serious 
legal  ramifications,  the  municipality 
could,  according  to  this  legislation,  be 
limited  to  4  percent,  and  a  State  ulti- 
mately then  may  be  liable  for  addi- 
tional responsibility  beyond  that  4  per- 
cent. 

So  you  have  a  fairly  plausible  sce- 
nai'io.  A  municipal  site  is  developed.  A 
municipal  site  20  years  hence  becomes 
a  Superfund  site.  A  municipality  is 
limited  to  4  percent  liability.  Among 
other  parties,  the  State  is  brought  in 
as  one  of  those  responsible  for  the  li- 
ability beyond  that  4  percent.  It  just 
goes  again  to  the  point  that  I  think  the 
Senator  from  North  Dakota  and  I  have 
made  on  many  occasions,  that  beyond 
infrastructure  and  beyond  property 
values  and  beyond  all  the  other  issues, 
you  have  a  legal  question  having  di- 
rectly to  do  with  the  site  that  is  not 
addressed  adequately  in  this  legisla- 
tion. 

Mr.  BAUCUS.  Well,  the  answer  to 
that  question  is  very  clear.  This  is  not 
an  energy  bill.  This  is  not  a  defense  au- 
thorization bill.  This  is  not  an  agri- 
culture bill.  This  is  not  a  Superfund  li- 
ability bill.  This  is  a  municipal  solid 


waste  interstate  transport  bill.  That  is 
all  this  is. 

Next  year,  the  Environment  and  Pub- 
lic Works  Committee,  under  the  leader- 
ship of  the  chairman  of  the  Appropria- 
tions Subcommittee  on  Transpor- 
tation, Senator  Lautenberg,  is  going 
to  be  addressing  Superfund  liability. 
That  is  the  time  to  address  Superfund 
liability  questions.  That  may  or  may 
not  apply  because  of  industrial  waste 
disposal.  That  is  not  in  this  bill. 

I  can  tell  the  Senator  that  it  is  a 
valid  concern,  it  is  a  concern  that 
many  people  around  this  country  have. 
But  there  is  no  way  in  the  world  on 
this  bill  we  are  going  to  deal  with  that. 
That  is  the  first  time  this  issue  has 
ever  been  raised.  No  one  else  has  ever 
raised  Superfund  liability  questions  on 
the  interstate  bill. 

Superfund  liability  is  a  separate 
issue  which  we  will  take  up  next  year 
if  we  take  up  Superfund  authorization. 
If  the  question  is  infrastructure,  there 
are  ways  for  dealing  today  with  infra- 
structure problems. 

What  are  they?  Well.  No.  1,  that 
State  could  do  all  kinds  of  things. 

But  I  have  heard  this  concern  that 
this  site  in  Sawyer,  ND,  is  on  an  aqui- 
fer. There  is  nothing  in  the  world  that 
precludes  the  State  of  North  Dakota 
from  passing  legislation  stating  that 
sites  will  not  be  located  on  aquifers  or 
near  aquifers.  That  is  certainly  within 
the  power  of  the  State.  There  is  no 
problem  there  whatsoever. 

A  State  could  also  impose  fees,  if  it 
wants  to,  on  industrial  waste  sites. 
Now  maybe  it  can  even  do  so  on  off- 
sites.  And  in  North  Dakota  there  are  4 
offsites  and  I  think  there  are  16  or 
something  onsites.  It  could  impose  the 
fees  on  the  offsites,  which  will  have  no 
effect  on  the  onsites,  if  North  Dakota 
would  so  desire. 

Or.  North  Dakota,  if  it  wanted  to. 
could  raise  the  standards  of  offsites  for 
industrial  waste  to  such  a  high  level 
that  it  would  preclude  out-of-State  and 
in-State  waste. 

If  North  Dakota  wanted  to— South 
Dakota  may  not  like  this— it  could 
ship  industrial  waste  to  other  States 
which  may  not  want  it.  Who  knows? 
Sawyer,  ND,  did  want  it.  Some  do  not. 
Mr.  CONRAD.  We  just  came  up  with 
a  solution.  I  just  realized  it.  We  are 
going  to  take  all  that  sludge,  those  400 
tons  a  day  that  is  coming  our  way,  and 
we  are  just  going  go  to  load  it  up  into 
trucks  and  bring  it  over  to  Montana. 
We  will  find  a  nice  small  town  over 
there  that  is  hard  pressed  economically 
that  wants  this  stuff,  and  we  will  dump 
it  all  over  there.  And  your  poor  Gov- 
ernor will  be  in  the  position  of  our  poor 
Governor,  wondering  what  happened  to 
him. 

Mr.  BAUCUS.  If  I  might,  you  know, 
for  this  site,  really  there  are  a  couple 
of  questions.  What  is  the  opposition?  Is 
the  opposition  because  of  a  health  or 
safety  hazard?  That  is  one  question.  Is 


the  opposition  because  of  infrastruc- 
ture? That  is  the  second  question.  And 
is  the  opposition  because  we  just  do 
not  like  somebody  else's  garbage?  That 
is  another  question. 

But  to  the  degree  that  the  problem  is 
the  first  one.  it  presents  some  kind  of 
health  or  safety  hazard  with  aquifers 
or  whatever  it  might  be.  the  Governor 
has  it  within  his  police  power  to 
stop  it. 

There  is  nothing  in  the  Constitution 
today  that  prevents  the  State  from  ex- 
ercising its  police  power  to  protect  the 
health  and  safety  of  its  citizens  and 
stop  a  site.  It  is  true  that  it  could  not 
discriminate  against  out-of-State.  But 
in  this  case,  the  Sawyer  site,  for  exam- 
ple, if  it  truly  is  a  health  and  safety 
hazard,  it  can  just  close  down  the  site. 
Period. 

It  would  not  discriminate  because 
neither  in-State  nor  out-of-State  waste 
could  go  to  that  site.  That  is  not  dis- 
criminatory. 

But  then  those  folks  in  Sawyer  or 
other  parts  of  the  State  would  have  to 
go  to  some  other  sites.  That  might  be 
the  answer  here  if.  in  fact,  the  Sawyer 
site  does  present  a  health  and  safety 
hazard. 

Mr.  CONRAD.  I  am  happy  to  yield  to 
the  Senator  from  South  Dakota  with- 
out losing  my  rights  to  the  floor. 

Mr.  DASCHLE.  I  thank  the  Senator 
from  North  Dakota. 

First  of  all.  I  think  it  is  important 
we  not  become  too  site  specific.  This  is 
not  a  referendum  on  Sawyer.  ND. 

I  do  not  know  all  of  the  specifics  with 
regard  to  Sawyer.  South  Dakota  has 
had  some  experiences  over  the  last  sev- 
eral years  that  relate  very  directly  to 
this  debate  that  have  nothing  to  do 
with  Sawyer. 

The  issue  is  not  exclusively  to  what 
extent  is  the  problem  an  environ- 
mental one;  to  what  extent  is  the  prob- 
lem a  legal  one;  to  what  extent  is  the 
problem  a  property  value  one.  an  eco- 
nomic one — all  of  those  questions  are 
very  real,  as  we  consider  this.  And  it  is 
the  process,  not  the  specific  environ- 
mental problem,  or  economic  problem, 
or  legal  problem  that  is  the  question 
here.  It  is  the  process. 

Because,  as  one  analyzes  a  specific 
problem  relating  directly  to  that  local- 
ity, you  could  easily  come  up  with  a 
different  solution,  or  different  answer 
than  you  would  get  with  the  analysis  of 
a  problem  that  is  far  more  regional  in 
its  nature. 

The  economic  consequences  for  the 
State  would  be  different,  perhaps,  than 
the  economic  consequences  for  that 
particular  locality.  That  is  the  experi- 
ence of  South  Dakota. 

I  know  the  Senator  from  Montana 
said  earlier  that  this  is  not  a 
Superfund  issue  today.  But  it  has  very 
specific  relationships  to  Superfund. 

Let  us  assume  that  the  company  re- 
sponsible for  that  particular  waste  fa- 
cility went  bankrupt.  Let  us  assume. 
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going  back  to  the  earlier  question 
about  the  4-percent  liability,  that  a 
community  is  held  to  4  percent.  Who. 
then,  takes  responsibility  for  the  bal- 
ance? You  have  a  bankrupt  company,  a 
community  limited  to  4  percent.  Ulti- 
mately it  is  going  to  be  the  State.  I  do 
not  think  there  is  any  way  around 
that.  We  have  to  address  the  con- 
sequences economically,  and  legally,  of 
a  site  such  as  this.  And  certainly  that 
would  have  to  be  addressed  at  the 
State  level. 

So  I  think  it  is  really  important  that 
all  people — as  understandably  con- 
cerned as  the  Senator  from  North  Da- 
kota is— look  beyond  one  industrial 
site  in  the  State  of  North  Dakota. 

That  is  not  the  entire  reason  why 
those  of  us  who  are  arguing  this  issue 
are  standing  here  this  afternoon  talk- 
ing about  it.  We  are  talking  about  it 
because  it  goes  way  beyond  a  Sawyer, 
ND,  or  a  Rosebud,  SD.  It  goes  to  the 
process.  And  it  really  goes  to  setting  in 
motion  a  precedent  that  will  likely  be 
referred  to  again  and  again  as  we  ad- 
dress this  issue  in  the  future. 

If,  indeed,  this  becomes  the  under- 
standing, that  local  conmiunities  will 
have  the  opportunity  to  decide  for 
themselves  with  an  out-of-State  com- 
pany what  future  there  will  be  for  that 
particular  venture,  without  including 
other  communities  and  the  State  as  a 
whole,  then  I  think  we  are  setting  a 
very  dangerous  precedent  that  very 
likely  is  not  going  to  be  adequately  ad- 
dressed in  the  future  either. 

Mr.  BAUCUS.  Will  the  Senator  yield? 
Perhaps  I  can  help  the  Senator  on  that 
point? 

Mr.  DASCHLE.  I  yield  the  floor  on 
that  points-assuming  the  Senator  from 
North  Dakota  yields  the  floor. 

Mr.    REID.    Will    the    Senator   from 
North  Dakota  yield? 
Mr.  CONRAD.  I  will  be  happy  to. 
Mr.    DASCHLE.    The    Senator    from 
Montana  wanted  to  respond  to  a  point 
I  made. 

Mr.  CONRAD.  I  will  be  happy  to  yield 
to  the  Senator  from  Montana  for  the 
purpose  of  responding  to  the  Senator 
from  South  Dakota  if  I  do  not  lose  my 
rights  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  It  is  a  point,  frankly,  I 
know  the  Senator  from  North  Dakota 
is  interested  in  as  well,  and  that  is  the 
precedent  here.  As  manager  of  this  bill 
and  as  chairman  of  the  relevant  sub- 
committee, I  can  say  I  in  no  way  treat 
this  as  precedent  with  respect  to  haz- 
ardous waste.  That  is,  the  structure 
that  is  set  forth  in  this  bill  with  re- 
spect to  the  transport  of  municipal 
solid  waste  in  my  personal  view  is  not 
in  any  way  precedent  for  what  we  may 
or  may  not  do  in  the  future  with  re- 
spect to  industrial  hazardous  waste. 

Having  said  that 

Mr.  CONRAD.  How  about  nonhaz- 
ardous  industrial  waste? 


Mr.   BAUCUS.   Including  nonhazard- 
ous  industrial  waste. 

Having  said  that,  I  must  say  this  is 
an  area  which  is  very  complicated.  It  is 
very  important.  And  an  area  where  the 
EPA,  the  States,  the  Congress,  have 
not  addressed  the  situation  as  well  as 
we  should.  About  7  billion  tons  of  this 
stuff  is  generated  every  year.  A  lot 
more  industrial  waste  generated  each 
year  than  municipal  waste,  a  lot  more. 
Frankly,  there  is  so  much  industrial 
waste  generated,  and  because  it  is  so 
difficult  to  deal  with  industrial  waste 
as  well  as  municipal  waste,  we  in  the 
reauthorization  of  RCRA  this  year  only 
began  to  touch  the  tip  of  the  iceberg 
with  respect  to  industrial  waste. 

Most  industrial  waste  generated  by 
companies  is  disposed  of  on-site,  set- 
tling ponds  or  what  not.  A  lot  of  indus- 
trial waste,  however,  is  transported  to 
some  other  site,  and  much  industrial 
waste  is  transported  intracompany. 
That  is,  a  company  that  generates  in- 
dustrial waste  will  often  transport  it  to 
some  other  site  owned  by  the  company 
within  the  State  or  another  State  and 
dispose  of  it  there.  It  is  very  com- 
plicated. It  is  a  very  large  issue  be- 
cause of  the  large  tonnage  involved,  7 
billion  tons  a  year. 

And,  I  must  say  to  the  Senators, 
there  are  many  Senators  even  on  the 
committee  who  want  to  very  tightly 
restrict  industrial  waste,  including  oil 
and  gas  waste — whether  it  is  drilling 
muds,  or  tank  bottom  sludge,  or  associ- 
ated wastes.  Associated  wastes  are  the 
parts  of  oil  and  gas  wastes  which  are 
potentially  the  most  carcinogenic,  or 
the  most  dangerous.  Refineries  today 
must  treat  tank  bottom  associated 
waste  as  hazardous  waste,  but  associ- 
ated waste  out  in  the  field— tank  bot- 
tom waste  out  in  the  field— is  not 
treated  as  hazardous  waste  today.  It  is 
just  treated  as  industrial  waste. 

There  are  many  groups  that  say  it 
has  to  be  regulated  very,  very  tightly. 

Then  there  is  mining  tailings:  there 
is  mining  waste.  The  question  is:  What 
should  be  done  about  mining  waste? 

All  I  am  saying  to  the  Senator  is 
that  it  is  a  very  big  area.  He  has  raised 
some  very  good  questions.  But  as  far  as 
this  Senator  is  concerned,  in  no  way  do 
I  intend  that  the  structure  we  have  set 
forth  in  this  bill  governing  the  inter- 
state transport  of  municipal  waste  be 
precedential  with  respect  to  what  con- 
ditions or  limitations  we  may  enact  in 
the  future  with  respect  to  interstate 
transport  of  industrial  waste.  I  do  not 
know  what  we  are  going  to  do  with  it, 
frankly.  It  is  a  whole  different  ball  of 
wax,  a  whole  different  area. 

A  very  specialized  area,  obviously,  is 
hazardous  waste;  and  hazardous  waste 
as  the  Senators  know,  under  subtitle 
(c),  is  very,  very  tightly  regulated  be- 
cause it  is  hazardous.  And  there  are  not 
very  many  hazardous  waste  disposal 
sites  in  this  country.  There  are  very 
few.  And  the  reason  there  are  very  few 
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is  because  it  is  such  wicked  stuff,  and 
the  standards  and  requirements  are  so 
stringent.  As  Senators  know  we  do  not 
allow  States  to  ban  the  importation  of 
hazardous  waste.  Again,  we  do  not  in 
our  Federal  legislation,  because  there 
are  so  few  sites. 

But  I  am  just  trying  to  help  the  Sen- 
ator's concern  about  this  being 
precedential.  I  do  not  mean  this  to  be 
precedential,  but  I  must  say,  it  is  a  dif- 
ficult problem  because  it  is  so  com- 
plicated and  next  year  I  hope  we  can 
deal  with  it  very  responsibly. 

Mr.  REID.  Will  the  Senator  from 
North  Dakota  yield  to  the  Senator 
without  losing  his  right  to  the  floor? 

Mr.  CONRAD.  I  will  be  pleased  to 
yield  to  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  through 
you,  to  the  Senators  of  North  Dakota 
and  South  Dakota,  I  want  them  to 
know,  especially  my  friend  from  North 
Dakota  who  spent  so  much  time  today, 
that  the  absence  from  the  floor  of  the 
Senator  from  Nevada  in  no  way  is  any 
indication  of  my  nonsupport  of  what  is 
being  accomplished  here  today.  The 
Senator  from  North  Dakota  should 
know  the  Appropriations  Committee  is 
marking  up  four  bills  today.  They  are 
being  marked  up  right  now,  and  I  have 
to  go  down  there  and  participate  on  the 
Commerce,  State,  Justice:  Agri- 
culture—which is  important  to  his 
State— DC.  and  Energy  and  Water. 

I  think  this  matter  should  be  re- 
solved. I  know  how  hard  the  chairman 
of  the  subcommittee  has  worked.  But 
that  in  my  opinion  does  not  allow  this 
Congress  to  pass  a  bill  that  is  not  good 
for  the  country  as  a  whole.  I  think  it  is 
fortuitous  that  my  friend  from  North 
Dakota  learned  today  of  what  is  hap- 
pening in  a  town  called— Sawyer,  I  be- 
lieve is  the  name  of  the  city,  in  North 
Dakota.  Because  there  will  be  places 
like  Sawyer  called  by  many  different 
names  as  we  proceed  through  the 
years.  It  will  be  places  in  the  State  of 
Nevada,  trying  to  stop  the  flow  of 
waste  coming  over  the  borders  from 
the  massive  State  of  California.  And  I 
would  think  those  trying  to  work  this 
matter  out  should  take  into  consider- 
ation maybe  we  should  have  a  different 
standard  in  the  Western  part  of  the 
United  States.  Maybe  in  fact  the  Gov- 
ernors of  those  States  west  of  the  Mis- 
sissippi should  have  the  authority  that 
was  sought  in  the  amendment  that  was 
defeated  here  last  night  on  the  Senate 
floor. 

I  do  not  know  what  consideration  has 
been  given  to  that.  It  would  seem  to 
me  that  would  be  constitutionally  al- 
lowed. 

But  unless  we  get  something  like 
that  where  the  Governors  of  the 
States,  the  Western  States,  have  the 
power  to  stop  the  flow  of  garbage  com- 
ing into  their  State,  I  am  afraid  we  are 
going  to  wind  up  with  no  bill.  I  think 
that  really  would  be  too  bad. 
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I  would  be  interested  in  hearing 
from— I  see  on  the  floor  the  Senator 
from  Indiana  who  has  worked  on  this.  I 
would  refer  a  question  to  him  as  long 
as  the  Senator  from  North  Dakota 
would  not  lose  his  right  to  the  floor. 
That  question  would  be,  would  the  Sen- 
ator have  a  problem  with  those  States 
west  of  the  Mississippi  having  the  Gov- 
ernor have  the  authority,  as  sought  in 
the  amendment,  that  was  defeated  on 
the  Senate  floor  last  night? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  the  floor 
and  would  be  required  to  yield. 

Mr.  COATS.  If  the  Senator  from 
North  Dakota  will  yield  for  purposes  of 
answering  the  question. 

Mr.  CONRAD.  I  am  pleased  to  yield 
to  the  Senator  from  Indiana  without 
losing  my  right  to  the  floor. 

Mr.  COATS.  Mr.  President,  in  re- 
sponse to  the  Senator  from  Nevada,  we 
have  been  attempting  now  for  the  past 
several  hours  to  find  a  solution  to  the 
particular  situation  of  the  Senator 
from  North  Dakota.  We  have  suggested 
a  number  of  alternatives.  As  I  speak, 
we  are  seeking  to  resolve  an  additional 
solution  and  proposal. 

As  I  have  said  many,  many  times  and 
will  say  again,  the  intent  of  the  Sen- 
ator's effort  is  one  that  I  am  very  sym- 
pathetic to  and  one  that  I  offer,  and 
the  Senator  was  a  great  ally  when  I  of- 
fered that,  and  I  appreciated  that  sup- 
port and  assistance. 

So  it  is  not  something  that  I  am  not 
sympathetic  with.  However,  while  it 
made  great  rhetoric,  the  reality  was 
that  we  could  not  enact  it  into  law. 

Mr.  REID.  If  I  could  interrupt  my 
friend  and  ask  if  he  would  direct  his  at- 
tention to  the  question,  and  that  is, 
what  would  be  wrong  with  giving  the 
States  west  of  the  Mississippi  the  au- 
thority sought  in  the  amendment  that 
was  placed  on  the  floor  last  night  rath- 
er than  the  whole  country? 

Mr.  COATS.  We  would  entertain  any 
serious  effort^and  I  believe  this  is  a 
serious  proposal — at  attempting  to  re- 
solve this  impasse.  However,  as  we 
have  discovered  here,  as  I  have  discov- 
ered, frankly,  over  the  last  3  years,  but 
particularly  as  we  have  discovered  in 
the  last  4  days  on  this  floor,  any  time 
we  attempt  to  fashion  a  solution  in  one 
direction,  it  creates  a  problem  in  the 
other.  When  we  try  to  address  a  par- 
ticular State's  problem  unique  to  that 
State  or  a  particular  problem  of  a 
group  of  States  unique  to  that  group  of 
States,  then  it  creates  another  problem 
in  some  other  State  or  some  other 
groups  of  States. 

And  so  while  we  might  come  forward 
and  address  the  problem  the  Senator 
has  raised  in  a  manner  satisfactory  to 
the  Senator  from  Nevada  or  the  West- 
ern States,  all  of  a  sudden,  we  now 
have  problems  with  Senators  from  the 
Eastern  States.  Reconciling  the  needs 
and  interests  of  all  50  States  has  been 
an    extraordinarily    difficult    problem. 


and  we  have  climbed  a  number  of 
mountains  in  this  effort.  I  thought  we 
were  there. 

I  appreciated  the  debate  that  was 
made  yesterday.  It  was  some  good  de- 
bate. We  went  to  a  vote.  None  of  the 
arguments  we  are  making  today  are 
really  substantively  any  different  than 
what  were  made  yesterday.  The  State 
had  an  opportunity  to  work  its  will  on 
the  proposal  of  the  Senator  from  North 
Dakota  and  it  voted  by  a  more  than  2- 
to-1  margin  to  defeat  that  effort  be- 
cause it  believed  the  point  that  this 
Senator  has  been  making,  not  that  the 
substance  of  the  Senator's  argument 
was  flawed,  but  they  believed  that  the 
only  hope  of  producing  any  relief  to 
any  communities  or  any  States  lie 
with  the  extraordinarily  complex  and 
difficult  agreement  hammered  out  over 
a  period  of  days  and  that  was  the  only 
way  we  were  going  to  move  the  bill. 

So  if  we  went  back  in  the  direction 
the  Senator  wants  us  to  go,  having  lost 
that  battle  last  night,  61  to  30,  if  we 
went  back  the  other  way.  then  we 
would  just  find  ourselves  dealing  with 
a  problem  on  the  other  side. 

Mr.  CONRAD.  I  say  to  my  friend  from 
Indiana,  I  want  to  acknowledge  we 
have  had  a  good  going  back  and  forth 
today,  and  I  have  taken  some  shots  at 
my  friend  from  Indiana,  he  having  been 
in  the  position  I  am  in  now  and  was  an 
early  leader  on  this  subject  and  I  do  it 
in  good  humor  and  I  do  it  with  respect 
to  the  strong  position  he  had  taken.  He 
reached  a  conclusion  that  he  could  not 
accomplish  more  than  what  is  in  the 
current  bill. 

The  bill  is  this,  I  say  to  my  friend 
from  Indiana:  Last  night,  I  saw  many 
votes  influenced  in  the  well  by  the  ex- 
porting States  threatening  that  if  any- 
body went  further,  if  the  amendment 
that  the  Senator  from  Nevada  offered 
last  night  were  to  be  adopted,  that  the 
Senators  from  the  exporting  States, 
the  big  trash  producers,  would  then  fil- 
ibuster the  bill  and  kill  it  and  there 
would  be  no  protection  for  any  of  the 
States.  The  large  importing  States 
that  did  get  some  protection  last  night 
were  other  States  that  had  some  addi- 
tional benefit  perhaps  of  what  is  in  this 
bill. 

Unfortunately,  it  still  leaves  us  with 
a  very,  very  serious  problem.  Those  of 
us  who  represent  rural  States,  those  of 
us  who  represent  States  with  small 
towns  that  are  hard  pressed  economi- 
cally, who  are  vulnerable  to  induce- 
ments offered  by  large  corporations  to 
come  in  and  tell  them,  boy,  do  we  have 
a  deal  for  you.  Here  you  are  struggling, 
your  school  is  failing,  your  streets  need 
repair,  there  are  not  many  jobs  around, 
we  can  solve  all  those  problems  for  you 
right  there  in  this  little  town,  we  can 
take  care  of  these  problems  for  you. 
You  know  what  we  will  do?  We  will 
have  a  big  waste  dump  and  we  will  em- 
ploy some  of  your  folks  around  town, 
some  of  the  young  people  who  are  leav- 


ing town  because  there  is  no  place  to 
get  a  job,  we  will  fix  up  those  streets 
and  we  will  take  care  of  the  infrastruc- 
ture and  all  you  have  to  do  is  sign  on 
the  dotted  line.  And  you  know  what, 
you  know  what?  You  can  enter  into 
this  agreement  with  us  and  nobody  can 
stop  it. 

It  does  not  matter  if  by  doing  this 
you  burden  the  roads  in  the  surround- 
ing communities  and  the  surrounding 
counties  and  burden  the  State  trans- 
portation plan.  It  does  not  matter  if 
you  have  upset  the  State's  solid  waste 
management  plan.  It  does  not  matter  if 
you  are  creating  air  and  water  prob- 
lems in  the  area  because  all  that  mat- 
ters is  that  a  local  conununity  signs  on 
with  a  company.  From  that  point,  we 
go  forward  and  have  a  deal. 

Last  night,  we  were  arguing  theoreti- 
cally. About  halfway  through  the  de- 
bate last  night,  somebody  came  up  to 
me  and  said  they  had  seen  a  press  re- 
port in  Ohio  that  General  Motors  is 
going  to  send  all  their  industrial  waste 
to,  guess  where?  My  State.  They  are 
going  to  send  it  to  a  little  town  of  Saw- 
yer. ND.  The  industrial  waste  from  100 
General  Motors  plants  is  all  coming  to 
my  State. 

I  dismissed  it.  I  thought  that  cannot 
be.  that  cannot  be.  I  talked  to  the  sen- 
ior Senator  from  Montana.  He  said,  oh, 
no.  that  cannot  be  happening.  It 
seemed  too  far-fetched.  It  seemed  far- 
fetched to  me.  But  you  know,  lo  and 
behold,  it  is  true.  It  is  all  coming  to 
North  Dakota. 

I  talked  to  my  Governor  this  morn- 
ing. Gov.  George  Sinner,  an  excellent 
Governor,  very  serious  minded.  And  I 
asked  him,  what  posture  are  you  in 
with  respect  to  General  Motors'  indus- 
trial waste  that  is  coming  to  North  Da- 
kota? 

He  said,  well,  it  is  just  unacceptable. 
A  little  town  can  make  an  agreement 
and  the  Governor  cannot  intercede. 
The  Governor  cannot  have  an  effect  on 
the  decision. 

He  said,  you  know,  we  had  a  letter  to 
the  editor  from  a  woman  who  said  we 
are  the  breadbasket,  not  the  trash  bas- 
ket. He  said,  you  know,  the  thing  I  re- 
sent the  most  is  that  I  am  told  as  Gov- 
ernor I  have  a  responsibility  to  manage 
the  solid  waste  of  this  State  and  to 
have  a  plan.  We  have  a  plan,  and  yet  a 
community  can  come  in.  make  a  deal, 
and  totally  disrupt  the  State  plan,  and 
there  is  nothing  I  can  do  about  it. 

There  is  something  wrong  with  that. 
And  so  that  is  the  reason  some  of  us 
have  talked  at  some  length  today,  in 
the  hope  we  would  be  able  to  reach  an 
accommodation,  reach  an  understand- 
ing, find  a  way  to  compromise  this 
issue,  so  that  with  respect  to  solid 
waste  there  would  be  some  additional 
statement  in  this  particular  legisla- 
tion, but  beyond  that  we  would  not  set 
a  precedent  which  would  allow  perhaps 
a  community  of  only  10  people  to  veto 
a  plan  that  was  in  the  larger  interests 
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of  the  State  and  the  surrounding  com- 
munities. That  Is  really  what  this  dis- 
cussion is  all  about. 

Now,  I  am  told  there  is  language  that 
is  now  being  discussed  on  two  amend- 
ments that  perhaps  could  resolve  this 
issue  if  we  could  reach  a  meeting  of  the 
minds  on  them. 

One  of  those  amendments  would  say. 
on  page  8,  that  "except  as  provided  in 
paragraph  (1)(C),  at  any  landfill  that 
receives  more  than  100,000  tons  of  out- 
of-State  municipal  wsiste  in  any  cal- 
endar year,  the  Governor  can  limit  the 
disposal  of  out-of-State  municipal 
waste  at  that  landfill  during  that  year 
to  30  percent  of  all  municipal  waste  re- 
ceived." 

The  Governors  support  this  amend- 
ment. They  think  it  would  be  useful  to 
them  if  this  amendment  were  included 
in  the  legislation  before  us  today. 

In  addition,  we  are  working  on  a 
study  amendment  that  would  allow  us 
to  better  understand,  when  we  turn  our 
attention  to  the  question  of  industrial 
waste,  what  we  are  really  dealing  with. 
Because  when  you  turn  your  attention 
to  the  larger  issue,  one  finds  there  is 
very  little  known  about  industrial 
waste  in  this  country:  What  are  the 
volumes  of  industrial  waste  being  pro- 
duced in  the  various  regions  in  the 
country;  what  are  the  sources  of  that 
industrial  waste;  where  is  it  going;  how 
is  it  being  treated;  what  are  the  risks 
of  that  industrial  waste?  Those  are 
questions  to  which  we  ought  to  have 
answers. 

So  we  have  language  that  calls  for  a 
proposed  study  on  industrial  waste 
that  says  the  following: 

The  administrator  shall  conduct  a  com- 
prehensive study  of  the  transportation  and 
disiwsal  of  nonhazardous  industrial  wastes, 
including  the  transportation  of  such  wastes 
across  State  lines  for  the  purpose  of  disposal. 
The  study  shall  include  consideration  of  the 
hazards  posed  by  the  transportation  of  such 
waste,  the  sources,  the  volume  and  location 
and  production  of  this  waste,  the  current 
pattern  of  movement  of  this  waste,  the  loca- 
tion of  the  disposal  of  the  waste  by  volume, 
the  type  of  facility  where  the  waste  is  dis- 
posed, proposals  to  reduce  the  interstate 
flow  of  this  waste,  and  the  overall  capacity 
available  for  the  disposal  of  this  waste  in  the 
country. 

Further,  that  the  report  shall  be  submitted 
to  the  Congress  no  later  than  January  1, 
1993. 

Now,  these  are  two  amendments 
which  we  think  are  important.  The 
Governors  would  like  to  see  these 
amendments  adopted.  We  would  like  to 
see  these  amendments  adopted. 

I  am  hopeful  that,  as  we  proceed, 
those  who  want  to  see  some  sort  of  ra- 
tional outcome  will  be  supportive  be- 
cause it  has  never  been  the  desire  of 
this  Senator — I  am  certain  not  the  de- 
sire of  other  Senators  who  have  par- 
ticipated in  this  extended  discussion— 
to  kill  this  bill.  We  do  not  want  to  do 
that.  But  if  we  are  going  to  be  left  with 
nothing,  then  it  is  better  to  have  no 
bill.  It  is  better  to  keep  those  who  are 


energized  on  this  issue  as  part  of  the 
team  to  do  something  about  it  for  the 
future,  because  this  is  an  enormous 
problem  in  this  country.  It  is  growing. 
And  every  other  State  is  going  to  face 
what  my  State  is  facing  today. 

It  is  kind  of  your  worst  nightmare 
coming  true.  You  wake  up  and  you  find 
out  that  some  company,  in  this  case 
General  Motors  Corp.,  the  largest  in- 
dustrial corporation  in  the  world,  is 
sending  your  State  all  of  its  industrial 
waste.  Where  is  it  going?  A  small  town 
that  is  not  really  able  to  defend  itself, 
maybe  even  a  small  town  that  wants 
that  waste  to  come  there,  even  though 
it  may  not  be  in  the  larger  interests  of 
the  community.  Maybe  it  is  not  in  the 
larger  interests  of  the  surrounding 
communities.  Maybe  it  is  not  in  the 
larger  interests  of  the  State. 

The  State  cannot  stop  it.  The  county 
government  cannot  stop  it  because  a 
deal  is  a  deal.  And  in  this  legislation 
we  have  been  working  on  today  we  are 
establishing  the  principle  whereby  a 
community  can  enter  into  an  agree- 
ment with  a  company  and  achieve  a  re- 
sult that  will  mean  the  importation  of 
hundreds  and  thousands  of  tons  of 
waste,  impacting  the  road  systems,  im- 
pacting the  infrastructure,  impacting 
surrounding  communities,  threatening 
air  and  water  quality,  and  the  Gov- 
ernor cannot  act.  The  legislature  can- 
not act. 

So  I  would  ask  my  colleague  from 
Montana  if  the  amendments  that  have 
been  provided  have  been  reacted  to  by 
others  and  what  their  reaction  is. 

Mr.  BAUCUS.  Mr.  President,  if  I  may 
respond  to  the  Senator  from  North  Da- 
kota, without  the  Senator  from  North 
Dakota  losing  his  right  to  the  floor,  I 
asked  relevant  staff  to  contact  their 
Senators  to  see  what  reactions  they 
would  have  with  respect  to  the  30-per- 
cent amendment  in  particular.  I  have 
not  heard  back  on  that  amendment.  As 
I  understand  it,  there  is  also  an  effort 
to  contact  Senators  with  respect  to  de- 
leting the  word  "and"  and  inserting 
"or"  on  line  12,  page  2  of  the  bill.  I  do 
not  think  there  has  been  a  response  to 
that  yet,  either. 

I  must  say  to  the  Senator,  one  slight 
problem  we  are  having  is  that  one  of 
the  key  Senators  involved  is  in  appro- 
priations markup,  particularly  the 
transportation  bill,  and  it  is  difficult 
to  get  the  Senator's  attention  to  this 
proposed  amendment.  But  we  are  work- 
ing on  it  and  trying  to  get  some  reac- 
tion to  it. 

If  the  Senator  will  also  yield  again, 
the  Senator  not  losing  his  right 

Mr.  CONRAD.  I  will  be  happy  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  BAUCUS.  Mr.  President,  earlier 
the  Senator  from  Nevada  suggested 
there  be  a  separate  regime  or 
constructure,  scheme,  for  Western 
States  and  Western  Senators.  I  guess 
the  implication  was  that  perhaps  this 
bill    was    not    adequately    reflecting 
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Western,     more     sparsely     populated 
States'  interests. 

I  must  say,  Mr.  President,  that  the 
Environment  and  Public  Works  Com- 
mittee, has  five  very  able  Senators 
from  the  West:  The  chairman  of  the 
committee,  the  senior  Senator  from 
North  Dakota,  steering  this  makes 
sure  it  has  a  very  adequate  Western 
point  of  view;  myself,  from  a  Western 
State,  Senator  Symms  from  a  Western 
State,  Senator  Reid  from  a  Western 
State,  and  Senator  Simpson  from  a 
Western  State.  There  are  very  ade- 
quate Western  State  interests  rep- 
resented on  this  committee. 

When  Senator  Reid  in  committee  of- 
fered essentially  the  proposal  we  are 
now  in  some  sense  discussing,  it  was 
defeated  by  all  Senators  but  for  one. 
Senator  Reid  was  the  only  one  who  was 
in  favor  of  his  amendment.  Other  West- 
ern Senators  felt  it  was  not  necessary. 

The  main  point  is  this  committee  has 
very  adequately  gone  the  extra  mile  to 
help  the  West. 

I  am  thinking  particularly  of  two 
major  bills  which  were  very  helpful  to 
the  West  as  well  as  to  other  parts  of 
the  country.  One  is  the  Clean  Air  Act 
and  the  other  is  the  Highway  Act.  In 
the  Clean  Air  Act,  for  example,  we  in 
the  Environment  and  Public  Works 
Committee  included  what  is  called  the 
clean  States  exemption.  That  provision 
exempted  States  which  emitted  fewer 
than  50,000  tons  of  sulfur  dioxide  per 
year  in  their  utilities  from  phase  1  and 
phase  2  of  the  act  which  would  require 
those  States  to  ratchet  down  the 
amount  of  SO2  they  were  otherwise 
emitting  into  the  air. 

That  is  a  very  progressive  bill.  It  is 
probably  one  of  the  most  significant 
bills  this  Congress  has  passed  and  will 
pass  in,  say,  10  or  25  years.  It  will  have 
the  effect  of  reducing  overall  sulfur  di- 
oxide emissions  from  20  million  tons, 
as  was  the  case  1  or  2  years  ago,  down 
to  10  million  tons  by  the  year— past  the 
year  2000. 

The  point  is  the  clean  States  exemp- 
tion was  specifically  put  in  that 
amendment  because  Western  States 
had  done  a  very  good  job  in  limiting 
their  SO2  emissions,  and  the  bene- 
ficiary was  also  North  Dakota. 

There  are  many  other  provisions  in 
that  bill  which  very  dramatically 
helped  Western  States,  again  which 
came  out  of  the  Environment  and  Pub- 
lic Works  Committee. 

Second,  the  highway  bill.  Eastern 
States  did  fine  by  that,  but  Western 
States  also  did  well  under  the  highway 
bill,  with  considerable  Federal  highway 
dollars  going  to  Western  States.  I  am 
sure  the  same  is  true  for  other  States 
as  well.  But  Western  States,  I  know, 
received  more  dollars  per  capita  than 
they  did  in  the  past.  It  came  out  very, 
very  well. 

The  fundamental  point  is  that  at 
some  point  the  Senate  must  decide. 
The  basic  principle,  articulated  by  the 


July  23,  1992 


CONGRESSIONAL  RECORD— SENATE 


Senator,  was  already  decided  in  com- 
mittee, and  lost  unanimously  but  for 
one  vote.  The  same  basic  principle  was 
before  this  Senate  last  night. 

Senator  Reid  spoke  earlier  in  support 
of  the  Senator  from  North  Dakota.  It  is 
basically  the  same  point,  the  same 
amendment.  We  voted  on  it,  and  the 
vote  on  that  amendment  was  60  to  31. 
By  a  2-to-l  margin,  the  Senate  decided. 
So  here  we  are,  in  essence  asking  for 
the  third  bite  of  the  apple.  I  guess  we 
can  keep  on  going  for  the  fourth  bite  of 
the  apple  and  the  fifth  bite  of  the 
apple. 

But,  essentially.  No.  1,  Western  inter- 
ests in  all  areas  are  very  well  accom- 
modated. No.  2,  we  have  already  de- 
cided this  issue. 

I  do  not  want  to  get  into  a  fight  here 
with  the  Senator  from  North  Dakota. 
But  just  so  the  Record  is  accurate,  the 
Senator  keeps  mentioning  over  and 
over,  about  the  400  tons  a  day  that  go 
into  this  facility. 

It  is  my  information  that  it  could  be 
wrong;  I  will  check  again  with  the 
State  of  North  Dakota.  I  found  out 
that  that  is  not  what  the  figures  are. 
According  to  the  State  official  that  my 
staff  consulted  with  in  North  Dakota— 
I  brought  it  all;  I  do  not  know  what  all 
these  newspaper  articles  are  all 
about — but  the  newspaper  articles  are 
wrong.  He  just  volunteered  this  to  my 
staff. 

My  staff  said:  What  is  right,  what  is 
the  information?  Again,  the  informa- 
tion is  there  are  60  mil  double  liners, 
and  a  composite  liner,  going  in.  Fifteen 
to  thirty  loads  per  week,  an  average  of 
18  yards  a  load,  which  comes  out  not  to 
all  of  General  Motors'  industrial  waste, 
but  2  percent  of  the  industrial  waste 
produced  by  the  company. 

I  think  the  Record  should  state  what 
the  officials  of  North  Dakota  stated, 
what  the  facts  are,  at  least  given  to  my 
staff  and  to  me,  and  who  volunteered 
on  his  own,  without  being  prompted, 
that  the  newspaper  articles  are  just 
wrong;  they  just  do  not  have  the  right 
information. 

So  I  think  it  is  important  that  the 
Record  show  that  at  least  the  North 
Dakota  officials  that  we  have  con- 
sulted with— and  maybe  they  are  the 
wrong  officials;  I  do  not  know— have  a 
different  point  of  view  as  to  the  mag- 
nitude of  the  situation  in  Sawyer,  ND. 
Mr.  CONRAD.  Mr.  President,  let  me 
just  say  that  frankly  my  position 
would  be  the  same  whatever  the  spe- 
cific numbers  are.  The  press  accounts 
say  that  20  million  tons  have  already 
been  delivered— 20  million  tons.  They 
say  that  the  capacity  of  the  plant  is  400 
million  tons  a  day. 

Then  they  say  that  all  of  the  indus- 
trial waste  from  100  GM  plants  is  com- 
ing to  this  site.  I  do  not  know  if  those 
specific  numbers  are  accurate  or  not. 
But  they  are  not  just  in  one  press  ac- 
count, but  in  press  account,  after  press 
account,  after  press  account.  Press  ac- 


counts are  sometimes  wrong.  Goodness 
knows,  any  of  us  in  public  life  knows 
that.  I  have  had  many  situations  in 
which  I  was  involved  in  a  story,  and  I 
read  the  press  account  and  it  bore  al- 
most no  relationship  to  what  was  hap- 
pening. 

But  aside  from  the  specifics  of  what 
might  be  going  to  this  plant,  it  high- 
lights the  problem.  And  the  problem, 
as  the  Senator  from  South  Dakota 
said,  is  a  process  problem.  Who  decides 
what  is  going  to  happen  within  a 
State's  boundaries?  Can  it  be  that  a 
small  town  makes  a  decision,  and  no- 
body else  can  have  an  impact  on  it, 
even  though  it  impacts  other  people's 
lives?  That  is  the  principle  that  is  at 
stake  here.  I  hope  we  are  able  to  re- 
solve this  in  some  way  that  is  accept- 
able. 

I  suggest  to  my  colleague  that  we  put 
in  a  quorum  call  and  await  the  working 
out  of  this  language,  if  it  can  be 
worked  out. 

If  it  cannot  be  worked  out,  we  will 
cross  that  bridge  when  we  come  to  it. 

But  I  suggest,  if  there  is  not  an  ob- 
jection, that  I  put  in  a  quorum  call  and 
see  if  we  can  get  reactions  to  this  lan- 
guage. 

With  that,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  Without  objection,  it  is  so 
ordered. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT  AGREE- 

MENT—DEBATE  ON   THE   MOTION 
TO     INVOKE     CLOTURE     ON     THE 
MOTION  TO  PROCEED  TO  H.R.  776 
Mr.  MITCHELL.  Mr.  President,  pur- 
suant  to   a   previous   order,   approved 
unanimously  by  the  Senate  and  printed 
at  page  2  of  today's  calendar  of  busi- 
ness, I  have  the  authority  to  set  the 
time  for  a  vote  on  the  motion  to  in- 
voke cloture  on  the  motion  to  proceed 
to  H.R.  776,  the  energy  bill,  following 
consultation  with  the  Republican  lead- 
er. 

Mr.  President,  I  have  consulted  with 
the  Republican  leader,  as  well  as  with 
the  chairman  of  the  Energy  Committee 
and  the  manager  of  the  pending  bill, 
and  I  now  announce  that  the  vote  on 
the  motion  to  invoke  cloture  on  the 
motion  to  proceed  to  Calendar  No.  493, 
H.R.  776,  the  energy  bill,  will  occur  at 
7:30  p.m.  this  evening. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  40  minutes  prior  to 
that  time  be  for  debate  on  the  motion 
to  invoke  cloture  on  the  motion  to  pro- 
ceed to  the  energy  bill  with  the  time 
controlled  as  follows:  10  minutes  each 
for  Senators  Bentsen,  Packuood, 
Johnston,  and  Wallop. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  the  Senators  involved  in 
discussion  of  the  pending  matter  that 
negotiations  are  underway,  indeed  have 
been  ongoing  for  some  time  in  an  effort 
to  resolve  the  matter  the  way  a  major- 
ity of  Senators  would  find  acceptable. 
Under  this  procedure,  that  can  con- 
tinue until  6:50  p.m.,  approximately  an- 
other V/2  hours,  at  which  time  we  will 
turn  to  the  energy  bill.  I  hope  and  I  en- 
courage my  colleagues  to  try  to  reach 
agreement  in  a  way  that  will  permit  us 
to  finish  the  pending  interstate  waste 
bill.  If  agreement  cannot  be  reached, 
either  between  now  and  6:50  or  there- 
after, then  the  cloture  motion  on  the 
pending  bill,  which  I  earlier  filed,  will 
ripen  under  the  rules  on  the  second  leg- 
islative day  following  today,  unless 
there  is  agreement  otherwise. 

I  wish  merely  to  restate  my  inten- 
tion that  we  will  at  some  point,  sooner 
or  later,  I  hope  sooner,  but  in  any 
event  sooner  or  later  complete  action 
on  the  interstate  waste  bill.  I  encour- 
age my  colleagues  to  try  to  do  that  in 
a  way  that  we  can  complete  action  on 
it  this  evening. 

Again,  so  that  Senators  can  adjust 
their  schedules  accordingly,  between 
6:50  p.m.  and  7:30  p.m.  there  will  be  40 
minutes  of  debate  on  the  energy  bill, 
with  10  minutes  each  under  the  control 
of  Senators  Bentsen,  Packwood,  John- 
ston, and  Wallop  and  the  vote  on  the 
motion  to  invoke  cloture  on  the  mo- 
tion to  proceed  to  the  energy  bill  will 
occur  at  7:30  p.m. 

Mr.    President,     I    thank    my    col- 
leagues. I  yield  the  floor. 
Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  just 
reported  to  the  majority  leader,  we  are 
making  progress  on  the  pending  matter 
and  hopefully  we  can  complete  that  be- 
fore the  end  of  the  day.  We  have  made 
substantial  progress  in  the  last  hour  or 
so  and  hopefully  it  can  be  resolved  in  a 
way  that  is  acceptable  to  all  parties. 

With  that,  I  yield  the  floor  and  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
order  relative  to  debate  on  the  cloture 
vote  on  the  motion  to  proceed  to  H.R. 
776  be  modified  to  delete  the  10  minutes 
for  debate  under  Senator  Packwood's 
control,  and  that  the  cloture  vote 
occur  at  7:20  p.m.  this  evening. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  10  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HIGH  VALUE  ECONOMIC  GROWTH 
PACKAGE 

Mr.  DOMENICI.  Mr.  President,  yes- 
terday, I  came  to  the  floor  and  spoke 
for  a  few  moments  about  a  measure 
that  Senator  Specter  and  I  introduced 
which  is  styled  S.  2612.  We  introduced 
that  bill  on  April  9,  1992. 

Since  then,  as  I  indicated  last  night, 
we  picked  up  six  additional  cosponsors, 
and  I  Included  those  six  cosponsors  in 
the  Record  last  night.  But  let  me  re- 
peat them  tonight:  Senator  Rudman, 
Senator  Simpson,  Senator  Smith,  Sen- 
ator Burns,  Senator  Murkowski,  and 
Senator  Warner. 

Mr.  President,  it  is  obvious  to  this 
Senator  that  while  the  economy  of  the 
United  States  is  growing,  the  unem- 
ployment in  the  country  is  not  dimin- 
ishing as  it  should  commensurate  with 
that  growth.  So  this  measure  is  more 
important  today  than  it  was  when  we 
Introduced  it.  This  bill,  when  we  intro- 
duced it  last  April,  contained  five  pro- 
visions. Each  of  those  provisions  meets 
a  very  high  test.  They  create  jobs,  re- 
duce the  cost  of  capital,  reduce  the 
cost  of  labor,  and  act  as  an  investment 
incentive  for  the  here  and  now  to  keep 
us  on  the  track  of  economic  recovery. 

So  this  is  Senator  Specter's  and  my 
definition  of  a  high-value  economic 
growth  package  and  what  it  should 
look  like.  Let  me  indicate  that  there 
are  other  tax  measures  either  working 
their  way  through  the  House,  or 
through  the  appropriate  committees  of 


Mr.  President,  a  lot  of  days  have 
passed.  I  have  been  to  the  floor  a  cou- 
ple of  times  urging  that  we  pass  some- 
thing like  this.  The  controversial  issue, 
when  we  failed  to  pass  this — for  the 
Democrats  the  issue  was  capital  gains; 
for  the  Republicans,  it  was  how  we  paid 
for  the  capital  gains  and  the  other  pro- 
visions. 

What  we  had  decided  to  do  in  this  bill 
days  and  days  ago  was  to  take  the  cap- 
ital gains  out  and  take  the  tax  increase 
out  and  bring  to  the  floor  the  remain- 
ing measures.  If  they  were  all  good, 
they  certainly  ought  to  be  still  very 
good,  without  the  capital  gains  provi- 
sion. I  have  spoken  to  a  number  of  Sen- 
ators who  feel  that  capital  gains  is  ab- 
solutely imperative. 

This  Senator  believes  capital  gains 
should  be  added  to  any  litany  or  inven- 
tory of  tax  changes  which  are  apt  to 
cause  the  American  economy  to  grow 
and  prosper  and  produce  jobs.  But  I  be- 
lieve most  of  those  who  think  we  ought 
to  have  capital  gains  would  also  think 
that  rather  than  do  nothing,  we  ought 
to  take  the  capital  gains  out,  the  con- 
troversial democratic  tax  increase  out, 
and  pass  the  rest  of  it  and  add  the  pro- 
visions I  alluded  to.  such  as  the  enter- 
prise zones,  the  extenders  for  research 
and  development  tax  credits,  and  the 
like. 

So,  Mr.  President,  we  are  prepared, 
and  we  urge  the  Senate,  we  urge  the 
President,  we  urge  the  Democratic 
leadership  here,  to  put  this  measure  be- 
fore the  Senate  at  the  earliest  possible 
time.  I  bring  this  up  because  we  can- 
not— the  Senator  from  Pennsylvania 
and  the  Senator  from  New  Mexico — 
originate  a  tax  bill  here  on  the  floor. 
But  we  do  want  to  call  to  the  Senates 
attention  that  when  a  tax  bill  ap- 
pears— and  there  happens  to  be  one  al- 
most with  us  in  the  body  of  the  energy 
bill— the  Senator  from  Pennsylvania 
and  the  Senator  from  New  Mexico 
truly  believe  we  ought  to  affix  this 
package,  which  will  cause  growth  in 
the  American  economy  and  produce 
jobs. 

Having  said  that.  I  want  to  just,  one 
more  time,  tick  off  the  proposals  that 
we  were  for,  that  we  voted  for,  and  that 
died  because  of  the  controversy  over 
the  two  items  I  have  alluded  to: 
A   15-percent  investment  tax  allow- 


buyer  credit,  facilitate  real  estate  in- 
vestment by  pension  funds,  and  pen- 
alty-free IRA's  for  the  two  purposes 
that  we  had  in  mind:  One  of  which  was 
home  buyers  and  the  other  that  was  for 
automobiles,  and  we  can  adjust  that  to 
what  the  majority  feels  is  most  appro- 
priate. Add  to  that  the  enterprise  zone. 
Add  to  that  the  extension  of  expiring 
tax  credits,  and  you  have  a  package 
that  reduces  revenues  or  cuts  taxes  by 
$20.3  billion  in  a  very  targeted  manner, 
high  valued  in  terms  of  jobs,  lowering 
the  cost  of  capital,  and  the  other  mat- 
ters that  I  mentioned. 

We  will  now  again  ask  that  the 
Record  include  at  the  end  of  my  re- 
marks the  offset  provisions  for  that 
$20.3  billion.  I  do  not  believe  any  of 
those  are  so  controversial  that  they 
would  cause  the  bill  to  die.  as  happened 
before. 

So  I  send  those  to  the  desk  again  for 
the  inclusion  in  this  Record  so  that  we 
put  the  package  together  so  everyone 
understands  this  is  a  "can  do"  if  we 
only  want  to  create  jobs  in  this  coun- 
try and  to  do  it  quickly. 

I  ask  unanimous  consent  that  the 
material  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOMENICI.  Mr.  President.  I  urge 
the  leadership  to  give  serious  thought 
to  this.  I  urge  the  President  to  support 
this  kind  of  measure.  I  believe  we  were 
right  on  April  9,  and  I  believe  we  are 
more  right  tonight.  The  only  thing  is 
we  already  have  lost  some  serious,  seri- 
ous gains  that  could  have  been  there 
for  working  men  and  women  in  the 
country  and  for  those  who  are  in  need 
of  jobs. 

Exhibit  i 

REVISED  HIGH  VALUE  ECONOMIC  GROWTH  ACT 
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the  measures  which  we  introduced  in 
April  will  be  similar  in  these  measures. 
So  it  will  not  be  hard  to  modify  our 
high  value  economic  growth  package  to 
include  these  other  changes,  which  are 
also  vital  to  our  Nation's  economy: 
The  enterprise  zone  provisions  of  H.R. 
11,  the  repeal  of  the  luxury  tax.  the  ex- 
tension of  most  of  the  expiring  provi- 
sions. And  then  we  would  like  to  sub- 
mit to  the  Senate  for  its  consideration 
the  way  these  would  be  paid  for.  con- 
sistent with  the  pay-as-you-go  provi- 
sions of  the  current  budget  arrange- 
ment. 


list  of  what  this  country  should  do  to 
stimulate  prosperity  and  growth  some 
significant  investment  tax  credit  or  al- 
lowance. This  was  a  temporary  one,  15 
percent,  spreading  over  this  year  and 
next  year.  We  ought  to  pass  it.  We 
ought  to  pass  it. 

Second,  simplify  and  change  the  al- 
ternative minimum  depreciation.  Ev- 
eryone now  knows  that  is  causing  puni- 
tive, punitive  taxes  on  those  who  would 
invest  and  grow  in  many  American  in- 
dustries, and  as  a  result  they  do  noth- 
ing. Passive  loss  relief,  we  are  all 
aware  of  that,  $5,000  first-time  home 
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Mr.  DOMENICI.  Mr.  President,  what- 
ever time  I  have  remaining  I  will  yield 
to  Senator  Specter,  and  I  assume  he 
might  ask  for  a  few  minutes  on  his 
own. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  a  minute 
and  30  seconds. 

Mr.  SPECTER.  Mr.  President,  we  had 
been  in  a  quorum  call.  I  ask  unanimous 
consent  that  I  might  proceed  as  if  in 
morning  business  for  up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ECONOMIC  RECOVERY  PROGRAM 

Mr.  SPECTER.  Mr.  President,  I  am 
delighted  to  join  my  distinguished  col- 
league from  New  Mexico,  Senator  Do- 
MENici,  in  urging  the  adoption  of  an 
economic  recovery  program  which  has 
essentially  been  agreed  upon  by  both 
the  Congress  and  the  President. 

We  are  regrettably  in  a  state  of 
gridlock  in  the  Government  today.  The 
political  air  in  Washington  is  so  thick 
you  can  cut  it  with  a  knife.  It  is  high 
time  that  the  Congress  and  the  execu- 
tive join  together  to  break  that 
gridlock. 

When  the  President  submitted  an 
economic  recovery  program  to  the  Con- 
gress there  were  7  points,  and  the  pro- 
gram was  summarily  rejected  by  the 
Congress,  I  will  submit,  on  political 
grounds.  The  Congress  then  crafted  its 
own  economic  recovery  program,  sent 
it  to  the  White  House.  Candidly  it  got 
equally  short  shift. 

Senator  Domenici  and  I  conferred,  ex- 
amined both  of  the  legislative  propos- 
als, and  found  that  there  were  core  pro- 
visions which  were  the  same  in  both  of 
the  plans.  That  led  us  to  introduce  leg- 
islation which  really  had  been  agreed 
upon.  As  already  outlined  by  my  dis- 
tinguished colleague  from  New  Mexico, 
the  legislation  involves  provisions 
which  really  have  been  as  solid  as  apple 
pie  and  milk. 

The  issue  on  an  investment  tax  al- 
lowance would  stimulate  the  purchase 
of  hard  goods,  stimulate  job  opportuni- 
ties. The  provision  for  a  $5,000  tax  cred- 
it for  first-time  home  buyers  would 
allow  young  Americans  to  buy  houses 
to  stimulate  the  real  esUte  industry. 


The  provisions  on  passive  losses  on  real 
estate  would  be  geared  to  allow  a  rein- 
vigoration  of  the  real  estate  industry. 
And  the  provision  to  change  the  invest- 
ment opportunities  for  pension  trusts 
on  real  estate  matters  would  again 
stimulate  the  economy. 

Mr.  President,  there  is  widespread 
disenchantment  in  America  today  with 
politics  as  usual.  We  have  seen  the 
emergence  of  a  potential  third-party 
candidate  in  Ross  Perot,  who  essen- 
tially was  a  question  mark,  but  a  ques- 
tion mark  that  millions  of  Americans 
thought  preferable  to  either  of  the 
major  parties. 

We  have  the  situation  in  this  country 
where  millions  of  Americans  are  hurt- 
ing and  are  out  of  jobs.  I  see  that  as  I 
travel  the  67  counties  of  Pennsylvania. 
Pennsylvanians  are  looking  for  a  stim- 
ulus to  the  economy. 

These  four  basic  points,  which  have 
already  been  subject  to  agreement, 
ought  to  be  enacted  promptly.  The  re- 
sult would  be  a  very  substantial  stimu- 
lus to  the  economy. 

My  colleague.  Senator  Domenici.  and 
I  had  previously  introduced  legislation 
which  would  utilize  the  existing  funds 
in  IRA's  for  stimulating  the  economy. 
We  abandoned  the  IRA's  pretty  much 
in  1986  but  in  the  last  couple  of  years 
there  has  been  a  proposal  for  a  Super 
IRA  which  would  be  a  new  form  of  IRA. 
This  proposal,  sponsored  by  more  than 
70  United  States  Senators  would  allow 
IRA  funds  to  be  used  to  purchase  major 
items  such  as  new  homes,  medical  ex- 
penses, and  tuition. 

When  we  took  a  look  last  fall  at  the 
economic  straitjacket  that  this  coun- 
try was  in  where  we  had  a  budget 
agreement  that  provided  a  "priming  of 
the  pump,"  Senator  Domenici  and  I 
noted  that  there  were  $800  billion  in 
IRA's  and  401(k)'s  in  addition  to  ai>- 
proximately  $3  trillion  in  other  retire- 
ment funds.  We  then  introduced  legis- 
lation which  would  allow  middle-in- 
come Americans,  those  earning  indi- 
vidually $75,000,  or  married  up  to 
$100,000,  to  be  able  to  withdraw  from 
the  IRA's  $10,000,  without  tax  and  with- 
out penalty  in  1992.  The  $10,000  would 
be  repaid  to  the  IRA's.  $2,500  a  year 
over  4  years.  1993.  1994.  1995.  and  1996. 
Or.  in  the  default  on  replenishing  the 
IRA,  an  individual  would  pay  a  tax  on 
$2,500  in  each  year  of  4  successive 
years. 

An  independent  analysis  showed  that 
our  plan  would  yield  up  to  $120  billion 
in  immediate  investment  if  that  $10,000 
would  be  used  for  big  ticket  items  such 
as  homes,  tuition,  medical  expenses, 
and  new  cars. 

That  is  a  proposal  which  is  certainly 
worth  considering.  It  passed  as  an 
amendment  to  the  Senate  version  of 
the  tax  bill  but  was  stripped  in  con- 
ference. That  proposal  is  separate  and 
distinct  from  the  four  points  which 
Senator  Domenici  and  I  have  outlined 
today.  That  is  a  proposal  for  another 
day. 


There  may  be  some  disagreement  as 
to  that  proposal  but,  on  the  four  items 
already  enumerated,  I  join  my  col- 
league. Senator  DOMENia,  in  calling  for 
prompt  action  by  the  Congress  for  leg- 
islation to  go  to  the  desk  of  the  Presi- 
dent. We  have  every  reason  to  believe 
it  would  be  signed,  because  those  are 
the  President's  proposals  as  well. 

I  thank  the  Chair  and  yield  the  floor, 
and  note  my  colleague  Senator  Domen- 
ICT  has  moved  to  the  podium  again. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  me  the  2  minutes  re- 
maining of  the  Senator's  time? 
Mr.  SPECTER.  I  will. 
Mr.  DOMENICI.  Mr.  President,  let  me 
put  this  another  way.  I  say  to  my  fel- 
low Senators  had  we  done  this,  it  is  our 
estimation  that  1.2  million  families 
could  be  moving  into  new  homes  today. 
Instead  houses  that  should  have  been 
sold  are  still  on  the  market,  many  of 
them  with  for  sale  signs  on  them, 
many  of  them  are  empty.  They  have 
signs  on  them  instead  of  children  play- 
ing in  the  yards.  It  is  not  too  late.  We 
ought  to  do  it  now. 

Second,  the  15-percent  investment  al- 
lowance for  American  business  large 
and  small  would  clearly  have  boxes  of 
equipment  to  make  workers  more  pro- 
ductive, arriving  right  now  in  response 
to  that  investment  tax  allowance.  In- 
steaui  of  doing  something  we  keep  talk- 
ing, and  we  keep  talking  about  com- 
petitiveness. That  poor  word  is  going 
to  probably  ask  that  it  be  changed  to 
something  else.  It  is  used  so  much. 

But  had  we  done  something  instead 
of  the  word  "competitiveness."  new 
equipment  would  have  been  flowing, 
the  people  who  would  have  been  mak- 
ing it  would  have  been  employing  peo- 
ple, the  people  who  would  have  bought 
it  would  have  been  getting  the  equip- 
ment and  improving  themselves  so  that 
the  American  marketplace  would  be 
creating  better  jobs.  Instead,  we  are 
talking  again. 

I  just  note  for  the  record,  one  of  the 
committees  that  I  serve  on.  the  Bank- 
ing Committee,  held  23  hearings  on 
how  to  make  America  competitive 
since  that  bill  was  introduced.  It  seems 
to  me,  the  time  is  right  to  do  some- 
thing about  it. 

I  yield  the  floor  and  yield  back  what- 
ever time  remains  with  Senator  Spec- 
ter. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Mar- 
ion). The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  consent  agreement  with  respect 
to  limited  amendments  on  this  bill, 
that  the  Senator  from  North  Dakota, 
[Mr.  Conrad]  be  allowed  to  offer  an 
amendment  to  the  bill. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection — without  objection,  it  is 
so  ordered.  The  Senator  from  North 
Dakota  is  recognized. 

AMENDMENT  NO.  2742 

Mr.  CONRAD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr. 
Conrad]  proposes  an  amendment  numbered 
2742, 

On  pagre  10,  delete  line  18-23  and  insert  in 
lieu  thereof: 

"(1)  The  term  "affected  local  government' 
means  the  elected  officials  of  either  the  city, 
town,  borough,  county,  or  parish  in  which 
the  facility  is  located.  Within  90  days  of  en- 
actment of  this  Act,  the  Governor  shall  des- 
ignate which  entity  listed  above  shall  serve 
as  the  'affected  local  government'  for  actions 
taken  under  this  Act  after  July  23,  1992.  No 
such  designation  shall  affect  host  agree- 
ments concluded  prior  to  July  23,  1992.  If  the 
Governor  falls  to  make  such  designation,  the 
affected  local  government  shall  be  the  city, 
town,  borough,  county,  parish,  or  other  pub- 
lic body  created  by  or  pursuant  to  State  law 
with  primary  jurisdiction  over  the  use  of  the 
land  on  which  the  facility  is  located.". 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  to  amend — or  mod- 
ify the  amendment,  in  the  second  to 
the  last  line,  by  saying  "primary  juris- 
diction over  the  land  or  the  use  of  the 
land  on  which  the  facility  is  located." 
That  is  the  actual  langruage  that  has 
been  agreed  to. 

Mr.  BAUCUS.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Montana. 

Mr.  BAUCUS.  Reserving  the  right  to 
object — the  Senator  is  correct.  Those 
are  two  words  that  were  suggested 
some  time  ago  and  unfortunately  were 
not  included  in  the  last  draft.  Those 
two  words  should  be  included  and  I  do 
not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment.  No.  2742,  £is  modi- 
fied, is  as  follows: 

On  page  10,  delete  lines  18-23  and  insert  in 
lieu  thereof; 

"(1)  The  term  'affected  local  government' 
means  the  elected  officials  of  either  the  city, 
town,  borough,  county,  or  parish  in  which 
the  facility  is  located.  Within  90  days  of  en- 
actment of  this  Act,  the  Governor  shall  des- 
ignate which  entity  listed  above  shall  serve 
as  the  'affected  local  government'  for  actions 
taken  under  this  Act  after  July  23.  1992.  No 
such  designation  shall  affect  host  agree- 
ments concluded  prior  to  July  23,  1992.  If  the 
Governor  fails  to  make  such  designation,  the 
affected  local  government  shall  be  the  city. 


town,  borough,  county,  parish,  or  other  pub- 
lic body  created  by  or  pursuant  to  State  law 
with  primary  Jurisdiction  over  the  land  or 
the  use  of  the  land  on  which  the  facility  is 
located.". 

Mr.  CONRAD.  Mr.  President,  let  me 
just  indicate  very  briefly  that  what 
this  does  is  allow  the  Governor  to  des- 
ignate a  unit  of  government,  other 
than  just  the  town,  to  make  the  deci- 
sion on  whether  or  not  we  should  go 
forward  with  a  particular  project  or 
not.  This  would  allow  the  Governor  to 
designate  an  entity  of  government  that 
could  interact  with  the  Governor  to 
then  make  the  final  decision. 

Mr.  President,  we  think  this  is  a  dra- 
matic improvement  over  what  was  in 
front  of  us  before.  Basically,  what  it 
would  allow  is  that  we  are  not  in  a  sit- 
uation in  which  a  very  small  town  can 
enter  into  an  agreement  and  not  have 
the  ability  of  the  Governor  to  inter- 
vene. Instead,  the  Governor,  if  he  acts 
within  90  days,  could  designate  the 
county  to  be  the  affected  entity  of  gov- 
ernment. We  think  that  makes  great 
sense. 

I  would  like  to  thank  the  chairman 
of  the  subcommittee  and  his  staff  for 
their  patience.  I  would  like  to  thank 
the  ranking  member  and  his  staff  for 
their  assistance.  And  I  would  like  to 
very  much  thank  my  colleague  from 
South  Dakota,  Senator  Daschle,  who 
has  been  very  active  in  this  effort  to 
improve  the  legislation. 

I  ask  unanimous  consent  that  Sen- 
ator Daschle  and  Senator  Reid  appear 
as  original  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  I  want 
to  indicate  that  we  not  only  feel  this 
makes  a  significant  improvement  to 
the  legislation  before  us,  but  also  sets 
a  precedent  for  legislation  that  may 
come  later:  not  a  legal  precedent,  but 
it  serves  as  an  outline  of  what  can  be 
done  to  assure  that  we  do  not  find  our- 
selves in  a  situation  in  which  a  small 
town  can  be  unduly  influenced,  and  no- 
body else  would  be  in  a  position  to  re- 
view the  decision. 

So,  Mr.  President,  I  will  conclude  my 
remarks  by  saying  this  has  been  a  long 
day.  It  has  been  a  difficult  day  in  many 
ways.  But  there  was  certainly  good- 
faith  effort  by  all  those  concerned  to 
work  something  out,  and  I  think  we 
have  achieved  that. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  heart- 
ily conunend  the  Senator  from  North 
Dakota.  He  has  stood  here  on  the  floor 
diligently,  in  the  last  couple  of  days, 
protecting  the  interests  of  North  Da- 
kota. 

He  had  a  very  legitimate  concern.  It 
is  a  concern  that  we  all  appreciated;  a 
concern  we  have  all  been  working  with. 
Frankly,  it  is  largely— in  fact,  almost 


primarily— because  of  his  diligence 
and,  I  must  say.  the  diligence  of  other 
Senators,  as  well,  that  we  have  been 
able  to  find  this  agreement,  this  ac- 
commodation. 

The  Senator  from  North  Dakota  will 
be  the  first  to  admit  it  is  not  a  perfect 
solution  for  North  Dakota,  but  it  is  a 
significant  contribution  compared  with 
the  pending  legislation.  I  heartily  com- 
mend him,  and  the  Senator  from  South 
Dakota,  who  has  worked  as  diligently 
in  representing  South  Dakota,  and 
helped  us  find  a  solution. 

I  urge  its  adoption. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  one  of 
the  joys  in  the  Senate,  particularly  in 
serving  on  committees,  is  that  you  get 
to  know  the  Senators  quite  well,  and 
you  get  to  know  their  speeches  quite 
well.  In  fact,  there  is  a  capacity  to  de- 
liver their  speeches  for  them,  in  case 
they  flag  or  flail. 

I  do  not  serve  on  any  conunittees 
with  the  distinguished  Senator  from 
North  Dakota,  but  through  the  course 
of  these  3  days,  particularly  the  last 
day,  I  have  memorized  his  speeches.  In 
fact,  he  has  given  the  same  speech  sev- 
eral times,  and  it  is  a  good  speech:  "I 
have,  in  North  Dakota,  some  four 
towns  with  a  population  less  than  10." 
And  on  from  there. 

He  is  a  tenacious  advocate,  and  I 
think  deserves  a  lot  of  credit  for  pursu- 
ing this  so  diligently,  and  his  associate 
from  South  Dakota,  likewise.  I  have 
not  mastered  the  speeches  of  the  Sen- 
ator from  South  Dakota,  but  I  will,  be- 
cause he  serves  on  the  Finance  Com- 
mittee, likewise,  and  there  we  will 
have  an  opportunity  in  future  days. 

But  the  Senator  from  North  Dakota 
will  be  leaving  us,  and  I  am  glad  to 
have  had  a  chance  to  work  with  him  in 
connection  with  this  matter. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I  also 
want  to  commend  those  who  have  been 
involved  so  diligently  over  the  last 
couple  of  days.  I  do  not  know  what  else 
can  be  said  for  the  distinguished  Sen- 
ator from  North  Dakota.  He  has  done  a 
very  effective  job  in  providing  impor- 
tant leadership  and  giving  us  an  oppor- 
tunity to  at  least  partially  resolve  this 
very  difficult  problem.  The  amendment 
does  not  go  all  the  way,  but  it  makes  a 
real  improvement  in  the  bill. 

Obviously,  there  are  ways,  as  the 
Senator  from  Montana  has  alluded, 
that  we  could  address  this  more  effec- 
tively, but  this  amendment  does  give 
us  some  hope  that  someone  other  than 
the  proverbial  town  with  four  people 
will  have  some  say  with  regard  to  an 
issue  of  this  magnitude  and  con- 
sequence. 

So  I  think  it  is  a  very  significant  im- 
provement. It  allows  me  the  confidence 
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that  we  are  going:  to  be  making  some 
decisions  that  reflect,  in  part,  the  be- 
liefs, the  attitudes,  and  the  concerns  of 
people  beyond  those  who  may  be  di- 
rectly the  ones  to  benefit  from  any  fa- 
cility, or  any  contract  relating  to  a  fa- 
cility. 

So  I  commend  the  Senator  from 
North  Dakota.  I  thank  the  managers  of 
the  bill  for  their  cooperation,  their  ef- 
forts, and  their  willingness  to  work 
with  us.  I  urge  the  adoption  of  this 
amendment,  as  well. 

I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President,  if  I 
might,  before  we  conclude  this,  I  just 
want  to  again  thank  the  chairman  of 
the  subcommittee,  who  has  shown  re- 
markable patience  today.  This  has  cer- 
tainly tried  his  patience.  I  do  appre- 
ciate very  much  his  willingness  to 
work  with  us  to  try  to  get  a  resolution. 

This  was  not  easy.  We  understand  the 
forces  on  the  other  side  that  did  not 
want  something  like  this.  He  has  really 
gone  the  extra  mile,  and  it  is  appre- 
ciated. 

I  also  want  to  say  to  the  ranking 
member,  who  has  also  shown  great  pa- 
tience, I  think  I  only  gave  that  speech 
maybe  six  or  seven  times — it  may  have 
seemed  like  several  dozen — but  I  was 
prepared  to  give  it  some  more.  So  I  ap- 
preciate his  patience  and  generosity,  as 
well. 

I  want  to  conclude  by  saying,  again, 
a  special  thanks  to  my  very  dear  friend 
and  colleague  from  South  Dakota,  who 
stood  with  me  during  these  long  hours 
in  trying  to  achieve  a  result.  It  really 
made  a  difference.  I  just  want  to  say  to 
my  friend  from  South  Dakota,  I  deeply 
appreciate  his  assistance  on  this. 

I  ask  unanimous  consent  that  Sen- 
ator RiEGLE  be  shown  as  an  original  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  say  to  the  Senator  from  North 
Dakota,  it  is  always  a  pleasure  to  work 
with  my  neighbor  to  the  east.  North 
Dakota  and  Montana  share  a  border, 
with  many  things  in  common. 

One  is,  I  find  whenever  I  want  to  get 
something  on  the  news  in  Montana, 
very  often  I  have  to  go  to  Williston, 
ND;  go  to  the  TV  stations  and  news- 
papers in  the  western  part  of  North  Da- 
kota, to  reach  eastern  Montana. 

I  appreciate  working  with  him. 

Mr.  President,  I  ask  for  the  regular 
order. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2742),  as  modi- 
fied, was  agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BAUCUS.  Mr.  President,  I  think 
there  is  one  other  matter  we  have  to 
deal  with.  That  is  another  amendment. 

I  ask  unanimous  consent,  notwith- 
standing the  consent  agreement  with 
respect  to  this  amendment  and  this 
bill,  that  the  Senator  from  North  Da- 
kota be  allowed  to  be  recognized  for 
the  purpose  of  offering  an  amendment 
to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2743 

Mr.  CONRAD.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

Mr.  President,  I  first  ask  unanimous 
consent  that  Senator  Daschle  and 
Senator  Metzenbaum  be  shown  as 
original  cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Dakota  (Mr. 
Conrad],  for  himself,  Mr.  Daschle  and  Mr. 
METZENBAUM,  proposes  an  amendment  num- 
bered 2743. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  .  (a)  Not  later  than  January  1,  1993. 
the  United  States  General  Accounting  Office 
shall  conduct  a  study  of  the  interstate  trans- 
portation of  nonba^ardous  industrial  manu- 
facturing wastes,  including  waste  generated 
from  construction  and  demolition  oper- 
ations. Such  study  shall  identify  the  vol- 
umes and  general  types  of  nonhazardous  in- 
dustrial manufacturing  wastes  generated  in 
each  State,  the  place  of  ultimate  disposal  of 
such  wastes,  and  the  hazards  posed  by  the 
transportation  of  such  wastes.  The  General 
Accounting  Office  shall  also  identify,  to  the 
extent  possible,  opportunities  available  to 
States  to  reduce  the  interstate  transport  of 
industrial  nonhazardous  manufacturing 
waste. 

(b)  For  purposes  of  this  subsection,  the 
term  '•industrial  nonhazardous  manufactur- 
ing waste"  shall  not  include  the  following 
waste  categories: 

(1)  fly  ash  waste,  bottom  ash  waste,  slag 
waste,  and  flue  gas  emissions  control  waste 
generated  primarily  from  the  combustion  of 
coal  or  other  fossil  fuels; 

(2)  solid  waste  from  the  extraction, 
beneficiation,  and  processing  of  ores  and 
minerals,  including  phosphate  rock  and  over- 
burden from  the  mining  of  uranium  ore; 

(3)  cement  kiln  dust  waste; 

(4)  drilling  fluids,  produced  waters,  and 
other  wastes  associated  with  the  explo- 
ration, development,  or  production  of  crude 
oil  or  natural  gas  or  geothermal  energy;  and 

(5)  solid  waste  regulated  under  subtitle  C 
of  the  Resource  Conservation  and  Recovery 
Act. 

Mr.  CONRAD.  Mr.  President,  this  is  a 
simple  study  amendment,  but  we  be- 
lieve it  is  an  important  one. 

One  of  the  things  we  have  learned  as 
we  have  gone  through  this  long  day  is 
that  there  is  not  much  very  good  infor- 


mation on  the  question  of  industrial 
waste:  What  are  the  sources  of  it?  What 
are  the  movements  of  industrial  waste? 
What  are  the  volumes?  A  whole  series 
of  other  questions  that  are  addressed  in 
this  amendment.  Suffice  it  to  say,  we 
think  the  Senate,  if  it  is  to  deliberate 
on  these  matters  in  the  future,  could 
use  some  basic  information.  We,  hope- 
fully, have  outlined  the  information 
needs  in  this  amendment.  I  urge  my 
colleagues  to  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BAUCUS.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2743)  was  agreed 
to. 

Mr.  BAUCUS.  Mr.  President,  I  think 
there  is  no  more  business.  I  ask  for  the 
regular  order. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  we  are  finally  able  to  deal  with 
the  issue  of  interstate  trash.  It  is  an 
issue  that  I  know  has  taken  a  lot  of 
thought  and  negotiation.  However,  I 
believe  we  have  achieved  a  good  result 
and  a  workable  compromise  that  pro- 
vides protection  for  States  like  Kansas 
that  are  threatened  with  long  haul  im- 
ports from  the  east  coast. 

Frankly,  the  timing  of  this  legisla- 
tion couldn't  be  more  appropriate. 

In  a  June  1,  1992,  opinion,  the  U.S. 
Supreme  Court  struck  down  a  Michi- 
gan statute  that  allowed  the  State's 
counties  to  regulate  out-of-State  solid 
waste  disposal  differently  from  solid 
waste  generated  within  the  county  for 
no  other  reason  other  than  place  of  ori- 
gin. The  Court  highlighted  the  point 
that  the  interstate  movement  of 
wastes  is  protected  by  the  commerce 
clause  of  the  U.S.  Constitution  unless 
Congress  says  so  otherwise. 

Also,  after  nearly  a  month,  and  3,(XX) 
miles  later,  a  2,200-ton  trash  train  that 
originated  in  the  South  Bronx,  NY,  and 
at  one  point  found  its  way  into  Kansas 
City  KS,  finally  has  been  off-loaded  at 
a  landfill  on  Staten  Island.  It  only 
serves  to  underscore  the  point  that 
something  needs  to  be  done  about  the 
interstate  transportation  of  trash  and 
the  responsibility  individual  corrunu- 
nities  need  to  take  toward  this  issue. 

I  am  also  pleased  the  legislation  al- 
lows for  flexibility  for  our  own  border 
areas,  such  as  the  Kansas  City  area  and 
the  southeast  Kansas  area,  to  continue 
to  provide  sanitary  landfill  services  for 
the  region  as  has  been  the  practice  and 
desire  over  the  years. 

Mr.  President,  I  applaud  the  level  of 
cooperation  that  resulted  in  this  agree- 
ment. Senators  Coats,  Specter,  War- 
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NER,  and  Chafee  have  worked  overtime 
to  find  ways  to  accommodate  States 
that  have  an  interest  in  this  issue. 
Also,  the  solid  waste  and  railroad  in- 
dustries who  have  to  live  with  these  re- 
quirements and  are  working  to  provide 
these  services  under  strict  environ- 
mental controls  have  been  cooperative 
as  well. 

The  concept  of  allowing  communities 
the  right  to  choose  whether  they  will 
accept  interstate  garbage  is  fundamen- 
tally sound.  In  the  absence  of  this  leg- 
islation, the  commerce  clause  of  the 
Constitution  controlled  the  flow  of 
interstate  trash.  Now,  communities 
can  say  no  to  out-of-State  trash  if  they 
want  to.  Likewise,  they  can  negotiate 
directly  with  trash  companies  if  they 
choose  to. 

This  legislation  is  also  important  for 
what  it  doesn't  do:  disrupt  contiguous 
State  flows  in  Kansas  and  other  States 
where  arrangements  already  exist.  Six 
landfills  in  Kansas  accept  out-of-State 
trash  in  a  mutually  acceptable  ar- 
rangement. This  legislation  will  allow 
those  landfills  to  continue  this  prac- 
tice. The  Kansas  City  area  is  largest, 
and  has  the  greatest  potential  for  un- 
necessary disruption.  However,  the  leg- 
islation has  a  specific  provision  to 
allow  the  Governor  the  authority  to 
freeze  out-of-State  trash  coming  into 
these  landfills  at  1991  or  1992  levels. 
This  protection  was  built  into  the  leg- 
islation to  protect  States  like  Kansas 
from  becoming  the  dumping  ground  for 
long-haul  trash  from  big  east  coast 
States. 

t?  Mr.  President,  this  is  a  workable 
compromise  and  provides  adequate  pro- 
tection for  small  States  that  fear  they 
are  targets  for  east  coast  garbage.  I  be- 
lieve we  have  substantially  eliminated 
the  threat  that  was  highlighted  in 
McPherson  last  summer  and  provided 
important  new  protection  for  commu- 
nities who  want  to  say  no  to  out-of- 
State  trash. 

Mr.  DODD.  Mr.  President,  I  rise  to 
express  my  strong  support  for  S.  2877. 
the  Interstate  Transport  of  Municipal 
Solid  Waste  Act  of  1992.  My  com- 
pliments to  the  managers  of  this  meas- 
ure and  Senator  Coats  in  working  to 
develop  a  balanced  approach  to  address 
this  difficult  problem. 

Garbage,  while  not  anyone's  favorite 
subject,  is  however  one  of  the  most 
prevalent  realities  of  our  everyday  life. 
Our  Nation  generates  over  180  million 
tons  of  waste  each  year — over  half  a 
ton  for  every  man,  woman,  and  child  in 
the  United  States. 

The  issue  here  today  is  what  we 
should  do  about  all  this  garbage.  In  the 
past,  the  answer  has  been  relatively 
simple — dump  it.  But  the  dumps  are 
filling  up;  some  are  worse  than  full — 
they  are  dangerous;  and,  as  we  all 
know  from  experience  in  our  own 
States,  there  are  few  communities  vol- 
unteering to  host  new  dump  sites. 

The  reality  of  this  crisis  was  brought 
home  to  many  in  the  saga  of  the  trash 


train  which  traveled  across  the  Nation 
for  26  days  in  search  of  a  place  to  dis- 
pose of  its  cargo.  The  train  began  its 
long  journey  in  New  York  City  with 
2,200  tons  of  municipal  waste  from  the 
Bronx  and  traveled  through  the  Mid- 
west looking  for  a  dump  site.  The  train 
was  ordered  out  of  at  least  three  States 
and  was  forced  to  return  to  New  York 
State,  monitored  by  local  sheriffs, 
planes,  and  helicopters  ensuring  it  de- 
parted each  State  without  pause.  Mr. 
President,  this  is  no  way  to  manage 
our  Nation's  solid  waste. 

S.  2877  is  an  important  step  in  the 
right  direction.  However,  today's  de- 
bate is  about  moving  garbage,  not 
about  how  to  reduce  it,  and  I  believe 
that  reduction  of  our  waste  stream  is 
truly  the  best  way  to  alleviate  our  Na- 
tion's garbage  crisis. 

I  recognize  that  the  managers  of  this 
measure  have  chosen  a  strategy,  which 
they  believe  is  necessary,  to  move  this 
important  bill  forward— a  strategy  de- 
fining a  very  narrow  scope  for  this 
measure  and  limiting  other  amend- 
ments. I  understand  this  effort,  but 
think  it  is  most  important  and  appro- 
priate that  we  take  a  little  time  to  dis- 
cuss some  of  the  other  steps  which 
should  and  must  be  taken  to  reduce  our 
waste  stream. 

Reduce,  reuse,  and  recycle — are  the 
buzz  words  of  a  new  environmental 
movement.  Children,  families,  neigh- 
borhoods, and  communities  have  been 
inspired  by  the  difference  they,  as  indi- 
viduals, can  make  by  adopting  this 
simple  ethic.  Their  interests  are  re- 
flected in  new  corporate  policies  on 
products,  advertising  and  packaging  to 
respond  to  the  public  commitment  to 
reduce,  reuse,  and  recycle. 

In  many  communities,  the  effort  has 
moved  beyond  sorting  trash  at  the 
curb.  In  Greenwich,  CT,  the  National 
Audubon  Society,  Procter  &  Gamble, 
and  the  Greenwich  Audubon  Society 
earlier  this  year  sponsored  a  month 
long  experiment  in  wet  bag 
composting;  700  households  in  Green- 
wich participated  in  the  experiment. 
They  collected  food  waste,  yard  waste, 
wet  and  soiled  paper,  cereal  boxes  and 
other  items  normally  considered  non- 
recyclable.  These  compostables  were 
collected  at  curbside  and  transferred  to 
the  Fairfield  compost  facility,  a  state- 
of-the-art  composting  facility  con- 
structed in  1989,  where  the  waste  is 
being  processed  for  use  as  compost. 
While  the  final  results  are  not  yet  out. 
I  understand  that  the  program  reduced 
the  overall  volume  of  household  waste 
significantly,  produced  usable  compost 
and  was  popular  among  the  partici- 
pants. 

While  communities  across  the  Nation 
work  to  address  the  issues  confronting 
their  neighborhoods,  we  in  Washington 
must  move  ahead  to  address  the  na- 
tional issue  of  municipal  solid  waste. 
Most  importantly,  it  is  my  hope  that 
we  will  see  action  on  the  Comprehen- 
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sive  Resource  Recovery  and  Conserva- 
tion Act  this  year.  While  this  issue  is 
complex  and  mired  in  some  con- 
troversy, we  cannot  delay  reauthoriz- 
ing this  important  measure. 

There  are  other  steps  which  I  believe 
would  move  us  forward.  I  am  an  origi- 
nal cosponsor  of  the  national  bottle 
bill.  Connecticut  has  had  a  very  suc- 
cessful bottle  bill  since  1980.  We  have 
achieved  a  recycling  rate  of  nearly  85 
percent  for  beverage  containers.  And 
the  bottle  bill  has  not  impacted 
curbside  recycling  programs  which  now 
serve  many  communities  in  my  State. 
Connecticut's  experience  with  the  bot- 
tle bill  is  not  unique,  other  States  have 
enjoyed  similar  results.  It  is  time  we 
move  ahead  to  adopt  this  important 
legislation. 

On  another  front,  we  should  also  con- 
tinue our  efforts  to  expand  the  market- 
place for  recyclables.  Today,  all  Gov- 
ernment documents  are  printed  on  re- 
cycled paper.  We  must  look  at  other 
ways  the  Federal  Government  can  as- 
sist this  emerging  market. 

Mr.  President,  S.  2877,  the  bill  before 
us,  is  also  an  important  step  in  this 
comprehensive  effort  to  address  the 
issue  of  municipal  solid  waste.  It  pro- 
vides States  and  local  governments 
with  additional  control  over  garbage 
entering  their  States.  This  legislation 
gives  the  Governor  of  any  State,  on  the 
request  of  local  officials,  the  authority 
to  ban  municipal  solid  waste  imports 
or  cap  imports  at  the  1991  or  1992 
level — which  ever  is  less — provided  that 
present  contracts  are  not  abrogated. 

This  is  a  carefully  balanced  approach 
to  a  difficult  problem.  Forty-three 
States  in  our  Nation  export  waste  and 
42  States  import  waste.  Legislation  im- 
pacting the  movement  of  waste  will  ob- 
viously affect  nearly  every  State.  We 
have  been  fortunate  in  my  State  of 
Connecticut — to  a  great  extent,  our 
State  government's  waste  management 
efforts  have  been  successful.  Unfortu- 
nately, other  States  have  not  had  the 
same  experience.  Many  local  commu- 
nities across  the  Nation  feel  that  they 
do  not  have  the  tools  necessary  to  ad- 
dress the  disposal  of  out  of  State  waste 
in  their  communities.  This  bill  gives 
Governors  and  local  officials  these 
tools.  No  State  should  be  a  dumping 
ground  for  another's  garbage  and  this 
measure  will  prevent  that.  It  will  re- 
duce exports,  and  provide  significant 
local  control  over  waste  imports  into 
their  communities. 

I  know  some  would  be  reluctant  to 
look  at  this  balanced  piece  of  legisla- 
tion before  us,  which  deals  only  with 
municipal  solid  waste,  as  a  precedent 
for  future  waste  legislation.  However, 
we  cannot  ignore  that,  as  a  Nation,  we 
have  yet  to  resolve  the  issue  of  high 
level  nuclear  waste  and,  to  some  ex- 
tent, the  issue  of  low  level  waste  has 
been  thrown  into  question  by  the  re- 
cent Supreme  Court  decision.  There  are 
recognized  efficiencies  in  limiting  the 
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number  of  these  facilities  in  our  Nation 
and  it  behooves  us  little  to  set  policies 
today  which  hamper  the  resolution  of 
these  problems  tomorrow. 

Mr.  President,  it  is  clear  this  legisla- 
tion is  only  a  first  step  in  confronting 
our  Nation's  municipal  waste  crisis  and 
that  we  must  rededicate  ourselves  to 
moving  forward  on  the  other  critical 
pieces  of  legislation  in  this  area  that 
await  our  action.  However,  as  I  think 
of  the  26-day  journey  of  that  train,  it  is 
also  clear  how  critical  this  step  is  to 
communities  and  States  across  this 
Nation  and  I  would  urge  my  colleagues 
to  join  me  in  supporting  this  measure. 

Mr.  McCONNELL.  I  would  like  to  ex- 
pand and  clarify  with  my  friend  from 
Indiana  a  point  he  made  in  a  colloquy 
with  the  senior  Senator  from  Idaho  on 
Tuesday.  In  that  colloquy,  the  Senator 
from  Idaho  was  concerned  that  the  leg- 
islation before  us  might  expand  States' 
authority  to  impose  restrictions  on 
materials  other  than  municipal  waste. 
In  response  to  that  concern,  the  Sen- 
ator from  Indiana  indicated  that  he  did 
not  believe  that  this  legislation  would 
corrupt  the  requirements  of  narrow 
tailoring  and  compelling  State  interest 
that  have  been  developed  by  the  Su- 
preme Court  over  the  years. 

My  concern  is  with  the  corollary  of 
the  proposition  offered  by  the  Senator 
from  Idaho.  Is  it  the  intent  of  this 
measure  to  prevent  States  and  local- 
ities from  using  their  authority  under 
other  Federal,  State,  or  local  laws,  to 
curb  the  importation  of  other  wastes 
that  are  not  included  in  this  bill,  pro- 
vided such  laws  are  found  to  be  consist- 
ent with  the  commerce  clause  and  Su- 
preme Court  precedent? 

Mr.  COATS.  No.  it  is  certainly  not 
the  intent  of  this  bill  to  limit  State 
and  local  governments  from  control- 
ling other  problem  solid  and  hazardous 
wastes.  The  definition  of  municipal 
solid  waste  in  this  bill  is  not  all-en- 
compassing, and  there  are  certain 
types  of  wastes  that  are  not  included 
here,  that  are  of  significant  public  con- 
cern because  of  their  potential  tox- 
icity. These  include  combustion  ash 
from  incinerators,  sludges  from  waste 
water  plants  and  industries,  medical 
wastes,  and  other  commercial,  indus- 
trial and  institutional  wastes.  This  bill 
supplements  whatever  authority  State 
and  local  governments  have  to  regulate 
the  transportation  and  disposal  of 
those  wastes. 

Mr.  McCONNELL.  Is  it  fair  to  say 
then  that  this  bill  does  not  intend  to 
preclude  such  State  and  local  mesisures 
that  are  found  to  be  constitutional. 

Mr.  COATS.  That  is  correct.  There  is 
no  attempt  to  preclude  State  and  local 
initiatives,  provided  such  initiatives 
are  otherwise  lawful  and  would  not  be 
considered  by  a  court  to  be 
unjustifiably  discriminatory  under  the 
so-called  dormant  commerce  clause. 
The  purpose  of  this  legislation  is  to  ex- 
plicitly delegate  Congress"  authority  to 


regulate  municipal  solid  waste.  It  is 
not  intended  as  a  limitation  on  the  au- 
thority of  States  to  regulate  any  other 
type  of  waste  if  it  is  found  constitu- 
tional by  the  Supreme  Court. 

Mr.  McCONNELL.  Then,  the  legisla- 
tion before  us  is  intended  neither  as  an 
expansion  nor  a  limitation  on  the  au- 
thority of  local  governments  to  regu- 
late wastes  that  are  not  municipal 
waste. 

Mr.  COATS.  The  Senator  from  Ken- 
tjuckv  is  correct 

Mr.  McCONNELL.  Would  the  Senator 
from  Indiana  be  willing  to  include  lan- 
guage to  this  effect  in  the  conference 
report  to  clarify  the  purpose  of  this 
legislation. 

Mr.  COATS.  Yes. 

Mr.  McCONNELL.  I  thank  the  Sen- 
ator. 

INTENT  OF  S.  2877  TOWARD  THE  RETREADING 
INDUSTRY 

Mr.  BUMPERS.  Is  it  the  Senator's  in- 
tent to  restrict  retreading  in  any  way? 

Mr.  COATS.  No.  The  list  of  specific 
materials  that  are  exempt  under  item 
4(c)  is  essentially  a  laundry  list  of  the 
most  commonly  recycled  materials  in 
municipal  waste.  The  intent  of  this 
section  is  not  to  have  a  conclusive  list 
of  such  materials.  The  example  that 
Senator  Bumpers  raises  is  an  excellent 
one.  I  certainly  recognize  that  recycla- 
ble tire  casings  intended  for  retreading 
must  move  across  State  lines,  and 
nothing  in  this  bill  is  intended  to  inter- 
fere with  retreaders  obtaining  their 
necessary  raw  materials. 

Mr.  HEFLIN.  Mr.  President.  I  am 
pleased  to  come  to  the  floor  today  in 
support  of  legislation  granting  States 
the  power  to  restrict  importation  of 
municipal  solid  waste  generated  in 
other  States. 

Our  country  stands  in  the  midst  of  a 
solid  waste  disposal  crisis  as  the  num- 
ber of  landfills  has  dropped  dramati- 
cally, the  siting  of  new  landfills  has  be- 
come extremely  difficult  and  the  vol- 
ume of  interstate  waste  has  exploded. 
Understandably,  States  currently  re- 
ceiving large  amounts  of  out-of-State 
waste  do  not  want  their  waste  disposal 
capacity  to  be  used  up  by  garbage  gen- 
erated outside  their  borders.  These 
States  do  not  want  other  States  to 
evade  their  responsibility  to  manage 
trash  responsibly.  Most  of  all,  these 
States  do  not  want  their  own  commu- 
nities to  become  dumping  grounds  for 
the  rest  of  the  country. 

In  States  like  Alabama  which  im- 
ports only  one-fifth  of  the  waste  it  ex- 
ports, legislators  have  desperately  en- 
acted a  variety  of  bans  and  restrictions 
on  waste  imports  in  an  effort  to  pro- 
tect the  health,  environment  and  fu- 
ture of  their  communities.  However, 
courts  are  consistently  striking  down 
these  statutes  on  the  grounds  that  they 
violate  the  commerce  clause  of  the 
Constitution  which  forbids  States  to 
interfere  with  interstate  commerce 
without    congressional    authorization. 


Just  6  weeks  ago,  in  fact,  the  Supreme 
Court  struck  down  related  laws  en- 
acted by  Michigan  and  Alabama. 

Fortunately,  the  bill  before  the  Sen- 
ate today  responsibly  addresses  the 
concerns  of  States  like  Alabama  which 
are  net  importers  of  waste.  At  the 
same  time,  the  bill  seeks  to  address  the 
concerns  of  States  like  New  Jersey  and 
New  York  which  are  net  exporters  of 
waste.  Those  States  argue  that  they 
are  trying  to  become  self-sufflcient  in 
waste  disposal  but  that  they  need  more 
time  to  avoid  economic  disruption  and 
environmental  damage  from  improper 
disposal. 

The  Coats-Baucus  bill  would  address 
these  concerns  by  enabling  Governors 
to  immediately  ban  disposal  of  out-of- 
State  garbage  in  any  landfill  or  incin- 
erator which  did  not  receive  such  waste 
in  1991.  For  those  facilities  which  did 
receive  out-of-State  waste  in  1991,  the 
Governor  would  be  permitted  to  freeze 
the  volume  of  waiste  at  the  1991  level. 
The  bill  would  also  deprive  a  Governor 
of  this  right  to  restrict  or  ban  out-of- 
State  waste  if  all  of  the  municipal 
waste  landfills  operating  in  the  State 
are  not  in  compliance  with  all  design, 
location  and  schedules  by  1997. 

This  bill  represents  a  real  departure 
from  current  law  by  removing  the  com- 
merce clause  as  a  barrier  to  a  State's 
assertion  of  control  over  solid  waste 
coming  into  its  borders.  It  may  also 
prove  to  be  a  forerunner  of  efforts  to 
restrict  the  interstate  transportation 
of  other  types  of  waste.  I  urge  my  col- 
leagues to  join  me  in  supporting  these 
changes  in  the  law  by  voting  for  this 
legislation. 

Mr.  LIEBERMAN.  Mr.  President,  on 
Monday,  July  20.  1992.  Senator  COATS 
suggested  that  many  states,  including 
Connecticut,  could  not  take  actions  to 
deal  with  their  solid  waste  because 
they  are  being  "inundated  in  the  flow- 
ing of  trash  from  other  States  that 
overwhelms  our  ability  to  take  reason- 
able steps  to  decide  our  own  environ- 
mental future." 

For  the  purpose  of  clarifying  the 
record  on  this  point,  I  want  to  note 
that  Mr.  Richard  Barlow,  the  chief  of 
the  bureau  of  waste  management  of  the 
Connecticut  Department  of  Environ- 
mental Protection  spoke  to  my  office, 
indicating  that  with  respect  to  the 
State  of  Connecticut,  this  statement  is 
not  correct.  According  to  Mr.  Barlow, 
the  State  is  implementing  a  solid 
waste  management  plan  based  on  and 
addressing  the  needs  of  the  State  of 
Connecticut;  the  State's  ability  to  take 
action  to  deal  with  its  own  solid  waste 
is  in  no  way  being  hampered  by  trash 
from  other  States,  according  to  Mr. 
Barlow. 

My  staff  has  reviewed  the  interstate 
issue  dealt  with  in  this  bill  extensively 
with  the  Connecticut  DEP  during  the 
course  of  the  last  3  years.  The  Con- 
necticut DEP  has  indicated  that  it 
would  like  the  authority  to  ensure  that 
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additional  waste  disposal  facilities 
built  in  Connecticut,  if  any,  be  sized  to 
meet  the  needs  of  the  citizens  of  the 
State.  Some  local  officials  also  have 
expressed  similar  interests,  as  well  as  a 
desire  to  vest  the  decisionmaking  au- 
thority in  local  governments.  This  leg- 
islation provides  Governors,  in  con- 
junction with  the  local  governments, 
such  authority,  in  addition  to  other  au- 
thority to  restrict  the  flow  of  waste. 

Finally,  Mr.  President,  I  want  to 
note  the  Connecticut  DEP  shares  my 
frustration  that  the  Senate's  consider- 
ation of  solid  waste  issues  is  focusing 
only  on  this  interstate  transport  issue, 
rather  than  including  critical  issues 
such  as  recycling  and  pollution  preven- 
tion. I  hope  we  can  come  back  to  these 
issues  later  in  the  year. 

Mr.  PRESSLER.  I  supported  the  Reid 
amendment  last  night  because  of  ex- 
actly the  reasons  you  have  been  hear- 
ing today.  Governors  should  have  the 
right  to  a  say  in  the  location  of  the 
landfills  within  their  borders.  The  in- 
frastructure of  the  State  is  always  af- 
fected— roads  and  bridges,  and  so  forth. 
Once  garbage  is  moved  in,  it  is  there  to 
stay.  The  potentiaJ  for  pollution  al- 
ways exists. 

An  out-of-State  company,  RSW  from 
Colorado,  has  been  trying  to  bring  out- 
of-State  waste  into  South  Dakota. 
They  have  not  succeeded  as  yet,  but 
that  is  only  because  of  eight  lawsuits 
that  have  been  filed  against  their 
plans. 

Now,  the  same  company  is  willing  to 
sell  a  huge  landfill  site  to  any  Indian 
tribe  that  will  take  jurisdiction  of  the 
landfill  site  for  the  sum  of  only  $1. 
That  tells  me  that  trash  is  a  big  busi- 
ness. I  strongly  opposed  this  action.  I 
met  with  Secretary  Lujan  regarding 
the  tribal  land  issue.  I  talked  about 
this  on  the  floor  of  the  Senate  on  May 
19.  1992. 

Two  years  ago,  the  Rosebud  Sioux 
tribal  officials  signed  an  agreement 
with  a  Connecticut  company  to  accept 
out-of-State  trash.  I  worked  hard  to 
help  the  local  people  defeat  this  meas- 
ure. 

There  are  trash  brokers  out  looking 
for  small,  rural  communities  to  take 
trash.  One  of  my  constituents  brought 
a  Reader's  Digest  article  to  my  atten- 
tion. It  is  entitled  "Will  this  Man 
Trash  Your  Town?"  It  tells  the  story  of 
a  trash  broker  that  is  looking  for  com- 
munities like  those  that  can  be  found 
in  South  Dakota  or  North  Dakota  or 
other  States  that  are  perceived  to  have 
the  land  space  for  the  huge  amount  of 
garbage  generated  each  day. 

There  is  also  the  loss  of  agriculture 
lands  due  to  siting  of  large  landfills. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  au"ticle  to  which  I  pre- 
viously referred  be  printed  in  the 
Record. 


[From  the  Reader's  Digest.  July  1992) 

Will  This  Man  Trash  Your  Town? 

(By  Trevor  Armbrister) 

In  Vlncentown,  N.J.,  new  owners  take  con- 
trol of  the  Big  Hill  landfill.  Throughout  Its 
12-year  history,  the  dump  has  accepted  only 
ten  truckloads  of  garbage  per  day.  Much 
more,  engineers  warn,  could  worsen  the  pol- 
lution already  appearing  in  the  area's  ground 
water. 

Ignoring  this  advice,  the  new  owners  dra- 
matically Increase  the  volume  of  trash  over 
the  next  five  years.  Nearby  residents  com- 
plain of  litter,  noise  and  a  growing  stench. 
Then  one  side  of  the  landfill  collapses,  and  a 
river  of  mud  and  garbage  pours  into  the 
kitchens  and  living  rooms  of  neighborhood 
homes.  Authorities  order  the  dump  closed. 

Near  Ravenna,  Ohio,  the  127-acre  Portage 
landfill  is  cited  for  violating  the  law.  State 
officials  threaten  to  close  it  down.  Then  an 
East  Coast  businessman  appears  with  a  plan 
to  solve  the  problems. 

The  landfill  begins  accepting  trash  from 
out  of  state.  Soon  it's  collecting  nine  times 
the  amount  the  law  allows;  it's  also  receiv- 
ing vast  quantities  of  industrial  waste.  Haz- 
ardous juices  called  leachate  flow  into  near- 
by Breakneck  Creek  at  the  rate  of  42,000  gal- 
lons per  day.  "I  used  to  fish  in  this  creek, 
even  swim  in  it,"  says  resident  Tom  Hooks. 
"Now  it's  not  fit  to  fall  in."  After  14  months, 
the  state  closes  the  dump;  the  man  with  the 
plan  walks  away. 

In  tiny  (pop.  250)  Center  Point,  Ind.,  a  lim- 
ited partnership  buys  the  town  dump.  Soon 
the  facility  is  taking  tractor-trailer  loads  of 
asbestos,  more  than  all  other  landfills  in  In- 
diana combined. 

Then  truckloads  of  garbage  pull  in  from 
Brooklyn  and  Queens,  N.Y.,  and  elsewhere. 
Poking  through  the  bales,  inspectors  find 
hypodermic  needles,  blood  bags  and  I.V. 
tubes— medical  waste  meant  for  special  dis- 
posal at  other  sites. 

These  nightmares,  and  others  like  them, 
have  a  common  denominator— an  elusive  47- 
year-old  former  schoolteacher  named  David 
Ehrlich.  For  nearly  two  decades,  Ehrlich  has 
been  involved  in  almost  every  phase  of  the 
garbage  trade.  He  has  been  an  officer  in  com- 
panies that  owned  or  operated  landfills,  as  he 
was  in  New  Jersey,  and  a  broker  of  landfill 
sales,  as  he  was  in  Indiana.  In  recent  years, 
he  has  been  orchestrating  the  dumping  of 
thousands  of  tons  of  urban  trash  in  rural 
communities  in  several  Midwestern  states. 

Trash  and  Run:  Operating  from  different 
positions  in  various  corporations  and  part- 
nerships, Ehrlich  has  found  a  treasure  in 
trash.  But  in  his  wake  lies  controversy,  liti- 
gation and  environmental  anxiety.  Three  of 
the  dumps  to  which  he  has  been  connected 
have  been  designated  as  federal  "Superfund" 
sites  and  will  cost  the  taxpayers  at  least  S80 
million  to  clean  up. 

"EUirlich  is  a  Pied  Piper  of  polluters."  says 
Maurice  Hinchey.  chairman  of  the  New  York 
State  Assembly's  Environmental  Conserva- 
tion Committee.  "The  garbage  haulers  he 
services  have  wreaked  havoc."  Adds  Alan  A. 
Block,  a  professor  at  Pennsylvania  State 
University  and  co-author  of  "Poisoning  for 
Profit."  a  book  on  the  scandal  of  toxic-waste 
disposal  in  America:  "Ehrlich  is  a  callous 
profiteer,  adept  at  moving  from  state  to 
state  with  virtually  no  opposition  from  law- 
enforcement  and  environmental  regulators." 

Born  in  Merlon,  PA.,  in  1945,  the  only  child 
of  a  shirt  salesman  and  a  mother  who  died 
when  he  was  young,  Ehrlich  attended  local 
schools,  graduated  from  the  Philadelphia 
College  of  Textiles  and  Science,  then  earned 
a  master's  degree  from  Johns  Hopkins  Uni- 


versity in  Baltimore.  After  two  years  as  a 
substitute  teacher  in  Philadelphia,  he 
teamed  up  with  Richard  Winn,  a  real-estate 
developer  from  Pottstown,  Pa.  Ehrlich  would 
seek  out  and  recommend  undervalued  prop- 
erties. If  Winn  bought  them,  he'd  give  Ehr- 
lich a  finder's  fee. 

In  1976,  Ehrlich  met  a  sand  and  gravel  con- 
tractor named  Anthony  Amadei,  who  needed 
financing  to  expand  his  landfill  activities. 
Winn  put  up  some  money,  and  Ehrlich  got  a 
piece  of  the  deal. 

Playing  the  Game:  Anyone  could  see  that 
E^st  Coast  landfills  were  rapidly  running  out 
of  space,  and  tighter  government  regulations 
would  force  "Mom  and  Pop"  landfill  owners 
to  make  costly  improvements,  sell  out  or 
shut  down.  Enormous  profits  could  be  made 
in  collecting  urban  trash  and  hauling  it  to 
faraway  disposal  sites. 

Ehrlich.  Winn  and  Amadei  acquired  the 
rights  to  operate  three  landfills  in  southern 
New  Jersey.  When  Winn  and  Amadei  dropped 
out,  Ehrlich  found  new  partners  and  pushed 
west  to  Ohio,  Indiana  and  Kentucky. 

One  common  thread  in  these  activities  is  a 
greatly  increased  volume  of  trash  delivered 
to  landfills  in  rural,  sparsely  populated  com- 
munities. Then  there  are  the  families  whose 
lives  have  been  disrupted  by  the  dumps: 

In  1973,  after  Bill  and  Sharon  Worrell  start- 
ed building  a  home  in  Florence  Township, 
N.J..  officials  approved  the  siting  of  a  small 
landfill  across  the  street.  No  more  than  15 
trucks  would  be  going  to  the  dump  weekly, 
the  Worells  were  told. 

Soon  that  number  shot  up  to  between  60 
and  75  a  day.  Then  in  1976.  a  firm  called  Jer- 
sey Environmental  Management  Services 
(JEMS)  began  operating  the  landfill.  Ehrlich 
was  an  officer  and  part-owner  of  JEMS.  One 
day.  Sharon  counted  225  trucks.  By  law, 
landfill  employees  were  supp>osed  to  cover 
the  trash  every  day,  but  for  weeks  they  ap- 
plied no  cover.  The  stench  was  putrid,  the 
noise  unending;  at  night  the  Worrells  could 
see  rodents  scampering  across  the  road. 

Aware  of  mounting  complaints,  Ehrlich 
met  with  township  residents,  "He  told  us  he 
was  doing  nothing  to  damage  the  environ- 
ment," Sharon  says,  "He  said  he  was  doing 
what  he  came  here  to  do.  and  there  was  noth- 
ing we  could  do  about  it." 

Then  a  fierce  fire  broke  out  at  the  dump, 
terrifying  the  neighbors.  Shortly  after,  state 
officials  rejected  JEMS's  application  to  ex- 
pand and  cited  it  for  repeated  violations. 
Ehrlich  and  his  partners  left  town,  and  even- 
tually the  landfill  was  closed. 

"To  think  this  could  go  on  year  after  year 
across  the  country,"  Sharon  Worrell  says. 
"Who  can  stop  this  man?" 

Early  in  1983,  Diane  and  Walter  Zarzycki  of 
Chester  County,  Pennsylvania,  purchased  a 
home  atop  a  steep  hill  in  rural  Newlin  Town- 
ship. Soon  after  moving  in,  the  Zarzyckis 
discovered  that  the  22-acre  Strasburg  landfill 
was  just  over  the  hill  behind  their  property. 
Through  a  limited  partnership,  Ehrlich  was 
part-owner  of  the  land  that  was  leased  to  the 
landfill  operator.  The  dump  had  already  been 
cited  for  violations,  and  Ehrlich  and  his  as- 
sociates were  trying  to  expand  it  to  four 
times  its  original  size. 

In  April  1983,  after  discovering  significant 
levels  of  toxic  chemicals  at  the  site,  the 
Pennsylvania  Department  of  Environmental 
Resources  (DER)  fined  its  operator  $53,025 
and  directed  it  to  make  the  necessary  re- 
pairs. When  the  operator  failed  to  act,  the 
agency  ordered  the  dump  closed. 

For  their  household  needs,  the  Zarcyckls 
used  a  deep  well.  When  DER  hydrogeologists 
tested  the  water,  they  found  20-odd  hazard- 


ous chemical 
most  S60C0  1 
water  was  c 
wells  contait 
Last  Decer 
tion  Agency 
other  famili( 
ardous-wast€ 
fill:  "Resldei 
increased  ris 
One  evenii 
man  John  M 
to  his  wife. 
They  had  k 
just  a  third 
but  they  had 
pand.  Now, 
on  the  prop 
dump— a  cle 
nent. 

The  invasl 
in  July  1989 
listing  Ehrli 
dumping  of  i 
site.  Terri 
mental  lawi 
they  could  f! 
trol  then  lai 
Six  mornl 
with  copiou 
truck  enter 
heavier  tha 
law.  Terri  ( 
Department 
and  the  med 
vasion  intei 
three  weeks 
limited  par 
Holdings,  Ii 
sold  the  lam 
In  one  ye 
100,000  tons 
the  operato 
collection  s 
vlnced  it's  c 
taminants  ■ 
used  us  as  a 
to  find  a  wa 
responsible 
Vanishing 
track  down 
deputy  atto 
ceded,  "I  h« 
very  hard  ti 
ana,  the  se 
said.  "He's  1 
After  moE 
a  tip  to  che 
Another  soi 
number.  Fo: 
Finally,  my 
"I'm  not  t 
said,  "but 
lems  being 
clean,  but 
These  storii 
true." 

Did  he  fe 
dollars  woi 
dumps?  Abs 
he  and  par) 
implement! 
ate  from  th 
been  unjust 
ran  the  Ian 
pany  that 
Pennsylvan 
Board  agre< 
the  compai 
Ehrlich  anc 
llch:  "I  thir 
Taxpayer! 
burg  facilit 
least  SIO  ml 


July  23,  1992 


CONGRESSIONAL  RECORD— SENATE 


19043 


gravel  con- 
who  needed 
1  activities, 
tu-licb  ?ot  a 

lid  see  that 
running  out 
regulations 
dfill  owners 
sell  out  or 
lid  be  made 
iuling  it  to 

squired  the 
in  southern 
■del  dropped 
and  pushed 
ky. 

tivitles  Is  a 
ih  delivered 
ulated  com- 
illies  whose 
lumps; 
orrell  start- 
!  Township, 
r  of  a  small 
ore  than  15 
mp  weekly, 

between  60 
I  called  Jer- 
it  Services 
fill.  Ehrlich 
JEMS.  One 
;s.  By  law, 
id  to  cover 
ks  they  ap- 
putrid,  the 
rrells  could 
I  road, 
ts,  Ehrlich 
i  told  us  he 
he  environ- 
;  was  doing 
■e  was  noth- 

;  the  dump, 
after,  state 
ition  to  ex- 
violatlons. 
3,  and  even- 

r  after  year 
orrell  says. 


i  Zarcyckls 
■ogeologists 
3dd  hazard- 


ous chemicals.  The  Zarzyckis  shelled  out  al- 
most S6000  to  drill  a  second  well,  but  its 
water  was  contaminated  too.  Today,  both 
wells  contain  high  levels  of  benzene. 

Last  December,  the  Environmental  Protec- 
tion Agency  warned  the  Zarzyckis  and  200 
other  families  living  in  the  area  about  haz- 
ardous-waste contamination  from  the  land- 
fill: "Residents  could  potentially  experience 
increased  risks  of  cancer." 

One  evening  in  September  1988,  business- 
man John  Moore  of  Center  Point,  Ind.,  said 
to  his  wife,  "Terri,  1  have  really  bad  news." 
They  had  known  their  lakefront  home  lay 
just  a  third  of  a  mile  from  the  local  dump, 
but  they  had  been  assured  it  would  never  ex- 
pand. Now,  John  had  spotted  drilling  pipes 
on  the  property  across  the  street  from  the 
dump— a  clear  sign  that  change  was  immi- 
nent. 

The  invasion  of  out-of-state  refuse  began 
in  July  1989.  Prairie  Resources,  a  company 
listing  Ehrlich  as  an  officer,  arranged  for  the 
dumping  of  millions  of  pounds  of  trash  at  the 
site.  Terri  researched  Indiana's  environ- 
mental laws  and  convinced  her  neighbors 
they  could  fight  back.  She  and  her  Dump  Pa- 
trol then  launched  their  counterattack. 

Six  mornings  a  week,  they  documented 
with  copious  notes  and  photographs  every 
truck  entering  the  dump.  Some  were  far 
heavier  than  the  80,000  pounds  allowed  by 
law.  Terri  gave  her  reports  to  the  Indiana 
Department  of  Environmental  Management 
and  the  media.  Pressure  to  stop  the  trash  in- 
vasion intensified.  In  July  1990,  with  just 
three  weeks  remaining  on  its  permit,  the 
limited  partnership— which  included  Brazil 
Holdings,  Inc.  (president:  David  Ehrllch>— 
sold  the  landfill. 

In  one  year  at  Center  Point,  more  than 
100,000  tons  of  trash  had  been  dumped.  But 
the  operator  had  never  installed  a  leachate 
collection  system,  and  Terri  Moore  is  con- 
vinced it's  only  a  matter  of  time  before  con- 
taminants enter  the  water  supply.  "They 
used  us  as  a  garbage  can,"  she  says.  "I  want 
to  find  a  way  to  hold  Ehrlich  and  the  others 
responsible  for  what  they've  done." 

Vanishing  Act:  Ehrlich,  however,  is  hard  to 
track  down.  John  A.  MacDonald,  a  former 
deputy  attorney  general  of  New  Jersey,  con- 
ceded, "I  have  never  laid  eyes  on  him.  It  is 
very  hard  to  find  people  who  have."  In  Indi- 
ana, the  senior  environmental  investigator 
said,  "He's  like  a  piece  of  smoke." 

After  months  of  trying  to  locate  him,  I  got 
a  tip  to  check  out  a  New  York  City  address. 
Another  source  gave  me  the  unlisted  phone 
number.  For  days  I  called  and  left  messages. 
Finally,  my  phone  rang. 

"I'm  not  trying  to  be  mysterious,"  Ehrlich 
said,  "but  there  are  public-relations  prob- 
lems being  David  Ehrlich.  My  hands  are 
clean,  but  I  don't  want  the  aggravation. 
These  stories  of  loot  and  scoot  are  just  not 
true." 

Did  he  feel  sorry  that  tens  of  millions  of 
dollars  would  be  needed  to  clean  up  the 
dumps?  Absolutely  not,  he  said,  adding  that 
he  and  partner  Winn  had  spent  J1.7  million 
implementing  a  court  order  to  remove  leach- 
ate from  the  Strasburg  site.  That  order  had 
been  unjust,  he  continued,  because  "we  never 
ran  the  landfill.  We  were  officers  of  a  com- 
pany that  owned  an  interest  in  the  land." 
Pennsylvania's  Environmental  Hearing 
Board  agreed,  ruling  in  1989  that  although 
the  company  was  liable  for  cleanup  costs, 
Ehrlich  and  Winn  were  net.  Concluded  Ehr- 
lich: "I  think  taxpayers  owe  us  money." 

Taxpayers  Billed:  Cleaning  up  the  Stras- 
burg facility,  a  SuperFund  site,  will  cost  at 
least  $10  million.  The  other  SuperFund  sites 


in  New  Jersey  will  require  a  total  of  at  least 
S70  million.  Big  Hill  is  not  on  the  SuperFund 
list,  so  the  state's  taxpayers  are  shouldering 
some  S20  million  there.  "We're  going  to  have 
to  pay  out  tens  of  millions  and  then  sue  to 
get  it  back,"  says  John  MacDonald. 

Ehrlich  may  be  spending  a  lot  of  time  in 
court.  New  Jersey's  Department  of  Environ- 
mental Protection  has  filed  an  action 
against  hundreds,  including  Ehrlich.  The 
firm  that  insured  one  of  the  three  landfills  in 
that  state  has  sued  him— as  well  as  former 
partners  Amadei  and  Winn— in  U.S.  District 
Court.  The  defendants  have  denied  any 
wrongdoing.  For  what  happened  at  Ohio's 
Portage  landfill.  Ehrlich  and  others  are 
being  sued  by  the  state. 

Despite  these  troubles,  Ehrlich  is  hardly 
destitute.  By  his  own  admission,  he  receives 
salaries  from  four  different  corporations- 
two  of  which  broker  trash.  Those  brokers 
earn  a  commission  of  about  $2.50  for  every 
ton  of  garbage  they  move.  The  dollars  add 
up.  In  1991,  for  example,  the  Ehrlich-bro- 
kered  Spring  Valley  landfill  in  Wabash,  Ind., 
agreed  to  accept  some  1000  tons  of  trash 
every  day.  The  broker's  cut  of  that:  $2500  per 
day — from  a  single  dump. 

Ehrlich  spends  most  of  his  time  today  in 
Florida  seeking  ways  to  expand  to  other 
states.  "I  would  head  anywhere  to  make  a 
living,"  he  said. 

That  may  be  difficult  for  him  now.  In  1978 
the  U.S.  Supreme  Court  ruled  that  the  com- 
merce clause  of  the  Constitution  precluded 
states  from  barring  garbage  from  other 
states.  But  the  Court  has  recently  heard  two 
new  cases  that  could  overturn  that  finding. 
A  decision  is  expected  soon. 

Ehrlich  is  watching  the  Supreme  Court 
carefully.  "A  negative  decision  would  mean  I 
would  not  be  able  to  broker  interstate  ship- 
ments of  waste,"  he  told  me. 

In  a  weed-strewn  lot  in  Chester  County, 
Pennsylvania,  stands  a  gleaming  white  sign: 
•Strasburg  LAndflll.  U.S.  EPA  SuperFund 
site.  Danger,  Hazardous  Materials.  No  Tres- 
passing." 

Jack  Hines,  West  Bradford,  Pa.,  town  man- 
ager, points  to  the  marker  and  offers  advice 
to  people  who  might  be  tempted  by  the  Pied 
Piper's  promises:  "Stop  the  trash  trucks  be- 
fore they  start.  If  you  don't,  they're  going  to 
ruin  your  community." 

MODIFICATION  TO  THE  BINGAMAN  AMENDMENT 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  that  the  managers  of  the  bill 
and  Senator  Bingaman,  the  author  of 
the  amendment,  are  willing  to  accept 
the  modification  I  have  proposed.  It 
will  add  the  United  States-Canada  bor- 
der region  to  the  area  in  which  the 
EPA  must  perform  a  study  of  numer- 
ous important  solid  waste  management 
issues.  Additionally,  the  modification 
requires  the  EPA  to  propose  a  method 
by  which  border  traffic  in  solid  waste 
between  the  United  States  and  Canada, 
and  the  United  States  and  Mexico,  can 
be  tracked  by  source  and  destination. 

The  State  of  Michigan,  and  I  am  sure 
many  other  States  along  the  United 
States-Canadian  border,  have  experi- 
enced a  great  back  and  forth  flow  of 
garbage  which  no  one  is  tracking.  For 
long-term  planning  and  safety  and  en- 
vironmental reasons,  Michigan  re- 
quires the  data  that  will  be  produced 
by  this  amendment. 

Mr.  President,  the  bill  that  we  are 
discussing   is   very   important   to   the 


State  of  Michigan's  efforts  to  protect 
its  natural  resources  and  environment. 
This  bill  will  provide  the  States  with 
the  authority  to  ban  or  restrict  the  im- 
portation of  solid  waste  under  certain 
circumstances. 

Right  now,  in  large  part  due  to  the 
Supreme  Court's  recent  decision  in  the 
Fort  Gratiot  Landfill  versus  Michigan 
Department  of  Natural  Resources  case. 
States,  counties  and  local  governments 
are  at  the  mercy  of  landfill  operators 
who  may  choose  to  contract  for  the  im- 
portation of  large  quantities  of  out-of- 
State  municipal  wastes.  This  bill  al- 
lows the  local  people  responsible  for 
long-term  management  of  local  re- 
sources to  take  some  measure  of  con- 
trol over  the  solid  waste  coming  into 
their  area.  In  Michigan's  case,  they  are 
required  by  State  law  to  work  together 
at  all  levels  of  government  to  manage 
their  waste  responsibly  so  that  there 
will  be  sufficient  capacity  for  locally 
generated  waste. 

Mr.  President.  S.  2877  is  a  step  in  the 
right  direction  of  self-sufficiency, 
pushing  States  that  have  been  slow  to 
manage  waste  generated  within  their 
boundaries  to  enact  more  responsible 
laws  and  programs  in  those  States.  S. 
2877  is  necessary,  given  the  Supreme 
Court's  decision,  to  allow  States  to 
continue  to  operate  with  some  ability 
to  prevent  out-of-State  waste  from  dis- 
placing locally  genei-ated  waste  and 
prematurely  filling  sited  landfills  or 
forcing  the  siting  of  new  landfills.  S. 
2877  is  a  good  basis  from  which  I  urge 
the  conferees  to  develop  a  better  bill, 
one  that  would  encourage  States  to 
adopt  model  solid  waste  management 
programs  like  Michigan's. 

As  the  National  Governors  Associa- 
tion, the  National  Association  of  Coun- 
ties, and  the  National  Association  of 
Towns  and  Townships  have  indicated 
to  me.  a  better  bill  can  be  obtained.  I 
ask  unanimous  consent  that  those  or- 
ganizations' letters  to  me  be  printed  in 
the  Record  following  my  remarks. 

As  S.  2877  is  presently  written,  prohi- 
bition of  waste  imports  may  only  occur 
when  several  levels  of  government  are 
in  complete  agreement^the  local  gov- 
ernment, the  solid  waste  planning  unit, 
and  the  Governor.  Achieving  agree- 
ment to  obtain  this  prohibition  should 
not  be  a  serious  problem  in  Michigan, 
since  State  law  already  requires  the  de- 
velopment of  management  plans  re- 
quiring cooperation  by  the  local  gov- 
ernment, the  local  planning  unit— the 
county  in  Michigan's  cas6 — and  the 
Governor. 

Mr.  President,  this  bill  is  not  perfect. 
The  parliamentary  situation  is  such 
that  amendments  to  substantially  im- 
prove the  bill  cannot  be  passed.  But 
this  bill  is  better  than  no  bill  for 
Michigan.  My  preferred  option  would 
have  been  to  simply  authorize  Michi- 
gan's program  in  this  bill,  thereby  pro- 
viding explicit  congressional  approval 
of  that  program,  which  the  Supreme 
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Court  found  to  be  partially  unconstitu- 
tional. I  cosponsored  an  amendment 
that  would  have  had  the  effect  of  au- 
thorizing Michigan's  program.  How- 
ever, as  the  vote  in  the  Senate  last 
night  on  that  amendment  shows,  the 
majority  of  Senators  felt  that  the 
amendment  did  not  help  their  States 
enough. 

I  encourage  my  colleagues  to  con- 
sider making  changes  to  this  bill  in 
conference  that  will  incorporate  the 
need  for  long-term  capacity  planning, 
increase  the  options  for  States  to  pre- 
vent the  importation  of  out-of-State 
waste,  and  provide  greater  flexibility 
and  authority  to  States  and  local  gov- 
ernments to  adopt  management 
schemes  that  best  suit  their  cir- 
cumstances. This  bill  can  be  improved 
in  these  areas  and  I  will  be  working 
with  the  conferees  to  do  that. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  association  of 
Towns  and  Townships. 
Washington,  DC.  July  21.  1992. 
Hon.  Carl  Levin. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Levin:  On  behalf  of  the 
13.000  local  governments  represented  by  the 
National  Association  of  Towns  and  Town- 
ships (NATaT).  I  am  writing  to  express  con- 
cern over  a  provision  in  S.  2877,  the  Inter- 
state Transportation  of  Municipal  Waste 
Act. 

NATaT  and  its  members  have  a  concern 
about  the  provision  in  Section  4011  that  re- 
quires the  written  request  of  both  an  af- 
fected local  government  and  an  affected 
local  solid  waste  planning  unit  in  order  for 
the  Governor  to  prohibit  the  disposal  of  out- 
of-state  municipal  waste.  NATaT  strongly 
believes  that  this  language  should  be 
changed  to  read  that  a  request  by  the  "af- 
fected local  government  or,  if  a  local  solid 
waste  planning  unit  exists  under  State  law, 
by  an  affected  local  solid  waste  planning 
unit"  can  be  made  to  the  Governor. 

Local  governments  are  solely  responsible 
for  the  disposal  and  management  of  solid 
waste.  If  a  local  government  does  not  want 
to  accept  out-of-state  waste  and  the  plan- 
ning unit  does  want  to  accept  it.  the  local 
government  should  be  able  to  request  the 
Governor  to  halt  the  import  of  the  waste. 
The  local  government  is  responsible  for  the 
roads  that  surround  the  landfill,  the  safety 
of  the  water  near  the  landfill,  and  other  re- 
sponsibilities that  the  solid  waste  planning 
unit  does  not  have.  Thus,  the  local  govern- 
ment should  not  have  its  hands  tied  by  the 
wishes  of  the  planning  unit. 

On  behalf  of  NATaT's  members,  I  urge  you 
to  support  language  that  requires  only  the 
request  of  either  the  affected  local  govern- 
ment or  the  solid  waste  planning  unit  to 
allow  the  Governor  to  prohibit  the  disposal 
of  out-of-state  municipal  waste. 

Thank  you  for  your  attention  to  this  im- 
portant matter. 
Sincerely, 

Jeffrey  h.  Schiff, 

Executive  Director. 

Washington.  DC,  July  17.  1992. 
Hon.  Carl  Levin, 

U.S.   Senate.   Russell   Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Levin:  We  are  wriUng  to 
you  about  S.  2877,  the  interstate  waste  bill 


introduced  by  Senators  Max  Baucus  and  E>an 
Coats.  This  bill  addresses  interstate  trans- 
portation of  municipal  solid  waste  and  its 
disposal  in  unwilling  states  and  commu- 
nities, one  of  the  most  pressing  problems  fac- 
ing state  environmental  managers. 

The  nation's  Governors  have  agreed  that 
state  self-sufficiency  in  the  management  of 
municipal  solid  waste  is  the  best  long-term 
solution  to  this  problem.  We  also  agree  that 
differential  fees  and  limited  bans  to  protect 
and  ensure  optimal  use  of  state  capacity 
offer  the  best  way  to  encourage  states  to 
take  responsibility  for  their  own  waste, 
while  avoiding  short-term  disruption  of 
Interstate  waste,  markets.  In  our  view,  S. 
2877  is  an  important  step  forward  in  empow- 
ering states  and  communities  to  deal  with 
interstate  waste,  but  stops  short  of  giving 
states  the  tools  needed  to  respond  ade- 
quately to  this  problem. 

We  suggest  the  following  improvements: 

Provide  Governors  Direct  Authority  to 
Protect  Wider  State  Interests.  We  recognize 
the  important  and  legitimate  interests  of 
local  governments  in  the  issue  of  waste  im- 
portation. This  bill,  however,  must  also  give 
Governors  direct  authority  to  represent  the 
numerous  state  interests  and  responsibilities 
that  lie  beyond  those  of  a  single  local  gov- 
ernment. 

States  are  responsible  for  coordinating 
state-wide  solid  waste  management  plans  in- 
cluding long-range  disposal  capacity  plan- 
ning and  source  reduction  and  recycling  ef- 
forts. We  also  have  a  stake  in  the  effect  on 
transportation  patterns,  the  concerns  of 
neighboring  communities,  the  total  "load- 
ing" of  disposal  facilities  on  the  state's  eco- 
nomic, political,  and  ecological  environ- 
ment, potential  near  and  long-term  environ- 
mental liabilities  of  a  facility,  and  the 
state's  overall  economic  development  philos- 
ophy and  image. 

The  bill,  as  written,  provides  no  direct  au- 
thority, even  to  the  four  largest  importing 
states,  to  protect  state  interests  at  facilities 
that  did  not  receive  waste  in  1991  and  at  fu- 
ture facilities.  States  would  not  be  able  to 
protect  in-state  capacity  needs  or  limit  the 
development  of  capacity  that  far  extends 
states  needs  and  is  used  primarily  for  waste 
imports. 

Because  there  may  be  an  economic  incen- 
tive for  a  community  to  accept  waste  from 
outside  the  state  rather  than  waste  from  a 
neighboring  community,  more  communities 
may  be  hurt  than  helped  by  a  system  that 
does  not  encourage  the  coordination  of  ca- 
pacity needs.  These  conflicts  can  be  averted 
by  allowing  states  to  ban  waste  imports  that 
would  conflict  with  in-state  capacity  needs. 
In  addition,  states  should  be  permitted  to  set 
limits  on  waste  imports  so  that  facilities 
handle  primarily  in-state  waste.  These  lim- 
its could  be  expressed  as  a  ratio  of  in-state 
to  out-of-state  waste  bandied  at  each  facil- 
ity, unless  a  waiver  is  granted. 

Authorize  states  to  impose  a  fee  on  waste 
imports  that  will  compensate  the  importing 
state  for  the  costs  of  state  oversight  of  fa- 
cilities as  well  as  for  long  term  liability 
costs.  Unfairly,  citizens  of  importing  states 
end  up  subsidizing  the  costs  of  state  pro- 
grams to  carry  out  these  responsibilities  for 
waste  generated  outside  the  state. 

Authorize  all  states  to  freeze  waste  im- 
ports at  1991  or  1992  levels  at  facilities  that 
received  waste  in  1991.  upon  the  Governor's 
initiative.  As  written,  the  bill  allows  only 
four  states  currently  importing  more  than 
one  million  tons  per  year  of  out-of-state 
waste  to  exercise  such  authority. 

Delete  the  loss  of  authority  section.  This 
provision  requires  that  all  operating  landfill 


cells  in  the  state  meet  the  1993  federal  design 
and  location  standards  by  1997  or  be  on  a  clo- 
sure schedule  for  the  year  2000.  If  a  facility 
falls  to  meet  this  test,  the  Governor  of  the 
state  in  which  the  facility  is  located  loses  all 
Interstate  waste  authorities.  This  provision 
is  illogical  from  an  environmental  stand- 
point because  it  requires  that  if  one  landfill 
cell  in  the  state  is  not  meeting  design  and  lo- 
cation standards  then  the  floodgates  must 
open  to  out-of-state  waste.  This  inappropri- 
ately places  the  burden  on  the  importing 
rather  than  exporting  states. 

Unlike  the  bill,  the  federal  landfill  rule 
makes  no  reference  to  operating  landfill 
cells.  It  sets  standards  for  the  landfill  as  a 
whole  based  on  whether  it  is  an  existing  or 
new  facility.  If  the  effect  of  this  ambiguity  is 
that  the  more  stringent  standards  for  new 
facilities  will  be  applied  to  all  operating 
landfill  cells,  even  if  they  are  part  of  an  ex- 
isting facility  (one  that  was  receiving  waste 
In  1993),  a  Governor  would  be  forced  to  decide 
between  shutting  down  an  environmentally- 
sound  facility  that  a  community  may  depend 
upon  or  losing  all  interstate  waste  author- 
ity. The  bill  also  does  not  recognize  that 
states  will  be  permitted  fiexibility  under  the 
rule  for  design  standards  if  the  state  has  an 
approved  permit  program. 

Allow  either  the  affected  local  government 
or  the  local  waste  management  planning 
unit,  if  one  exists,  to  request  a  freeze  or  ban. 
The  bill  requires  that  both  entities  initiate 
the  request. 

State  government.s  are  implementing  a 
wide  variety  of  progressive  solid  waste  pro- 
grams. Interstate  waste  transport,  along 
with  market  development  for  recycled  mate- 
rials, are  areas  where  we  need  assistance 
from  Congress.  While  we  have  raised  serious 
reservations  about  this  bill.  S.  2877,  with  the 
above  changes,  would  provide  a  predictable 
means  of  reducing  waste  flows,  encourage 
waste  reduction  and  recycling  efforts  in  both 
importing  and  exporting  states,  and  contrib- 
ute to  better  capacity  planning  efforts. 
Sincerely. 

Gov.  Georoe  a.  Sinner, 

Chairman. 
Gov.  Norman  H. 
Bangerter, 
Vice   Chairman.   Com- 
mittee    on     Energy 
and  Environment. 

National  Association  of  Counties, 

Washington,  DC.  July  20.  1992. 

Dear  Senator:  As  the  Senate  begins  de- 
bate on  interstate  transport  of  solid  waste,  I 
am  writing  to  reiterate  the  position  of  the 
National  Association  of  Counties  (NACo) 
that  local  governments  or  solid  waste  plan- 
ning units,  in  those  states  where  they  exist, 
should  have  authority  to  decide  whether  a 
landfill  or  incinerator  can  accept  solid  waste 
from  another  state.  NACo  is  pleased  that 
this  principle  is  recognized  in  S.  2877. 

Counties  and  solid  waste  planning  units 
are  best  positioned  to  assess  the  health,  so- 
cial, economic  and  physical  impact  of  waste 
disposal  facilities  on  the  immediate  commu- 
nity. In  incorporating  these  facilities  into 
economic  development  strategies,  some  com- 
munities have  successfully  negotiated  terms, 
conditions  and  fees  under  which  they  are  op- 
erated to  provide  environmental  safeguards. 
NACo  recognizes  a  state  role  to  ensure  that 
facilities  meet  applicable  state  and  federal 
environmental  laws. 

A  closely  related  problem  that  NACo  hopes 
the  Senate  will  consider  during  its  delibera- 
tion on  S.  2877  is  the  ability  of  sute  and 
local  governments  to  designate  waste  to  par- 
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tlcular  facilities  and  limit  the  export  of  lo- 
cally generated  municipal  waste  to  another 
site.  Counties  currently  face  problems  in  fi- 
nancing state  of  the  art  landfill,  recycling 
and  waste-to-energy  projects  unless  they  can 
assure  lenders  that  sufficient  waste  will  be 
available  to  allow  a  facility  to  function  effi- 
ciently and  meet  its  financing  costs.  Control 
over  the  disposition  of  locally  generated 
waste  is  important  to  the  success  of  munici- 
pal waste  management. 

NACo  urges  you  to  consider  both  aspects  of 
the  import/export  equation  so  that  counties 
can  undertake  effective  planning  and  imple- 
ment comprehensive  municipal  solid  waste 
plans.  Attached  are  NACo  resolutions  on 
these  critical  issues.  1  thank  you  for  your  at- 
tention. 

Sincerely, 

Larry  E.  Naake, 
Executive  Director. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  in  strongr  support  of  passage  of  S. 
2877,  the  Interstate  Transportation  of 
Municipal  Waste  Act  of  1992.  While  this 
bill  does  not  provide  everything  I 
would  like,  it  is  a  major  step  in  the 
right  direction  and  a  substantial  im- 
provement in  the  current  situation. 

The  accumulation  of  solid  waste  in 
municipal  landfills  is  one  of  the  most 
urgent  and  fundamental  environmental 
problems  facing  Federal,  State,  and 
local  officials  today.  According  to  the 
Ohio  Environmental  Protection  Agen- 
cy [OEPA],  all  the  landfills  in  Ohio 
could  be  full  by  the  year  2000. 

The  legislation  before  us  gives  States 
the  authority  to  prohibit  and  limit 
out-of-State  waste  at  landfills  and  in- 
cinerators. Under  an  amendment  which 
I  cosponsored.  the  bill  also  gives  addi- 
tional powers  to  large  importing 
States.  It  permits  Governors  to  freeze 
imported  municipal  waste  imports  and 
to  decrease  levels  of  waste  accepted  in 
the  future  if  requested  by  the  local 
government.  This  authority  is  particu- 
larly important  to  large  importing 
States  like  Ohio  whose  volume  of  im- 
ported waste  declined  from  a  peak  of 
3.7  million  tons  in  1989  to  1.7  million 
tons  in  1991.  This  decline  in  imports  is 
in  all  likelihood  a  temporary  aberra- 
tion as  new  Federal  RCRA  subtitle  D 
regulations  on  landfills  take  effect  in 
all  States,  more  waste  may  move  to- 
ward Ohio's  already  existing  new  best 
available  technology  [BAT]  facilities. 

Mr.  President,  it  is  important  to  note 
that  the  authority  to  reject  out-of- 
State  waste  is  linked  to  a  State's  dem- 
onstration of  planning  and  siting  of  en- 
vironmentally sound  capacity  within 
its  own  borders.  Banning  imported 
waste  is  not  a  substitute  for  long  term 
and  comprehensive  solid  waste  man- 
agement. That's  why  we  need  an  over- 
all evaluation  of  where  we  and  our  en- 
vironment stand  now  and  where  we're 
headed  on  this  issue.  For  this  reason, 
the  General  Accounting  Office  [GAO] 
at  my  request,  is  researching  questions 
that  need  to  be  answered  in  order  to 
create  long-term  solutions  to  the  in- 
creasing waste  problem.  I  have  asked 
GAO  to  focus  on  several  critical  issues 


including:  options  for  dealing  with 
waste  disposal,  management  and  trans- 
portation, the  role  of  the  U.S.  Environ- 
mental Protection  Agency,  and  ways  to 
coordinate  States'  efforts  to  dispose  of 
solid  waste. 

As  old  landfills  are  closed  or  filled 
up,  Ohio  has  reached  the  point  where  of 
88  counties,  28  have  no  landfills  and  35 
have  5  years  or  less  capacity.  We  can- 
not Implement  our  environmental  ob- 
jectives and  handle  thousands  of  tons 
of  Imported  trash  at  the  same  time. 
Requiring  my  State  and  others  to  man- 
age both  their  own  solid  waste  prob- 
lems as  well  as  other  States"  problems 
is  neither  fair  nor  possible. 

We  owe  It  to  future  generations  not 
to  simply  act  in  the  short  tenn,  or  to 
just  sweep  all  this  garbage  under  the 
rug.  Our  environment  is  too  fragile  and 
the  Impact  on  our  citizens  is  too  severe 
for  us  to  ignore  this  problem  any 
longer. 

Mr.  President,  we  must  act  decisively 
and  we  must  act  now  to  avert  a  na- 
tional crisis  in  solid  waste  disposal.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting S.  2788. 

Mr.  BRADLEY.  Mr.  President,  it  has 
been  a  long  4  days.  We  have  spent  a  lot 
of  time  on  the  Senate  floor  and  a  lot  of 
time  in  intense  negotiations. 

Mr.  President,  I  am  informed  that 
the  bill  before  us,  as  amended,  is  ac- 
ceptable to  my  State  of  New  Jersey. 
This  bill  will  not  be  punitive.  Garbage 
trucks  will  not  be  backed  up  on  the 
interstates.  Trash  will  not  fill  up  in 
our  streets  while  we  wait  for  new  fa- 
cilities to  be  built.  There  will  be  no 
sticker  shock.  My  constituents  wont 
be  forced  to  pay  untold  millions  in  gar- 
bage ransom  to  politicians  in  a  hostile 
State.  New  Jersey  has  asked  for  time 
to  provide  for  a  transition  and  this  bill 
will  give  us  the  time  we  need. 

Having  said  that,  however,  I  must  re- 
turn to  the  central  focus  and  purpose 
of  this  bill.  This  legislation  is  not  in- 
tended to  Improve  the  environment. 
It's  not  likely  to  create  jobs.  It  is  now 
and  has  always  been  driven  by  local 
politics  and  not  public  policy.  As  pub- 
lic policy,  this  legislation  Is  sadly  mis- 
guided. It  pits  State  against  State, 
Governor  against  Governor.  It  makes 
many  decisions  increasingly  political 
that  should  be  based  on  environmental 
and  economic  criteria.  This  bill  makes 
it  likely  that  we'll  soon  be  facing  other 
attempts  to  manipulate  crassly  and  po- 
litically Issues  that  are  best  considered 
In  light  of  their  national  Implications. 

Today,  we  start  with  a  focus  on  mu- 
nicipal waste — household  garbage — a 
less  than  pernicious  commodity.  What 
is  the  rationale  for  stopping  with  gar- 
bage? Why  not  include  sewage  sludge 
or  hazardous  waste,  as  some  would  de- 
mand? Why  not  address  nuclear  waste, 
as  the  Senators  from  Nevada  would 
surely  prefer?  The  problem  with  this 
billiis  that  there  is  no  good  response  to 
these  questions.   Now,   we  deal  piece- 


meal with  an  issue  that  must  be  con- 
sidered comprehensively.  If  any  such 
interstate  waste  restrictions  ever  make 
sense — and  I  am  skeptical  that  such  a 
case  can  be  made — it  has  to  be  as  one 
element  of  a  national  solid  waste  pol- 
icy. In  isolation,  this  legislation  rep- 
resents little  more  than  a  political  as- 
sault on  our  federation  of  States,  divid- 
ing and  diminishing  our  collective 
strength. 

Mr.  COATS.  Mr.  President,  I  wonder 
if  I  could  just  take  one  moment  to  ac- 
knowledge the  very  real  help  of  the 
chairman  and  ranking  members  of  the 
committee,  the  floor  managers  of  this 
bill.  Senator  Baucus  and  I  have  been 
working  on  this  matter  for  a  long  time, 
and  it  has  been  a  long,  tough,  hard 
road.  He  has  been  someone  who  has 
kept  his  word  and  negotiated  in  good 
faith.  I  appreciate  his  patience  and  his 
persistence. 

I  also  want  to  thank  my  friends  from 
North  and  South  Dakota  for  their  will- 
ingness to  work  out  an  admittedly  seri- 
ous and  difficult  problem,  and,  once 
again,  reiterate  my  sincere  sympathy 
with  their  concerns  and  trust  that  this 
will  go  a  long  way  to  resolving  them. 

I  also  thank  our  sta^s,  particularly 
Sharon  Soderstrom  and  Ziad  Ojakll.  on 
my  staff,  and  others  who  have  worked 
so  extraordinarily  hard  and  for  so  long 
on  this. 

Senator  Boren  and  Senator  McCON- 
NELL  have  asked  to  be  original  cospon- 
sors,  and  I  ask  unanimous  consent  to 
do  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  I  yield 
the  floor.  ^ 

Mr.  CHAFEE.  Mr.  President,  first.  I 
would  like  to  thank  the  manager  of 
this  bill  for  all  he  has  done  in  connec- 
tion with  it.  I  know  he  made  a  commit- 
ment to  Senator  Coats  the  end  of  last 
year,  and  he  followed  through  on  that 
commitment  and  has  driven  our  ac- 
tions in  the  Environment  Committee 
in  trying  to  report  something  out  be- 
cause the  distinguished  Senator  from. 
Montana  felt  he  made  this  commit- 
ment and  was  going  to  pursue  It  and 
fulfill  that  commitment.  I  think  that 
is  very  honorable,  and  I  know  he  has 
given  a  lot  of  time  and  careful  thought 
and  patience  to  this  legislation. 

I  also  would  like  to  thank  the  major- 
ity leader,  who  has  permitted  us  to 
work  on  this  for  3V4  days  now,  which  Is 
a  long  time  for  a  very  small  piece  of 
legislation. 

Next,  I  would  like  to  commend  the 
staff.  Senator  Coats  had  already  men- 
tioned Sharon  Soderstrom  and  Zlad 
Ojakll,  on  his  staff,  and  I  know  that 
Senator  Baucus  will  mention  those  on 
his  staff.  I  would  like  to  join  in  tribute 
to  Cliff  Rothensteln  and  Tom  Sliter 
and  Mike  Shields:  on  our  staff,  of 
course,  Steve  Shlmberg  and  Claudia 
McMurray,  Rich  Innes,  Cheryl 
DeSlena:   and  with   Senator  Metzen- 
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BAUM,  Ellen  Bloom;  Morrie  Ruffin  with 
Senator  Specter;  Ann  Loomis  with 
Senator  Warner;  and  Greg  Schnacke 
with  Senator  Dole.  All  of  these  folks 
have  made  a  tremendous  contribution. 

I  must  say  we  soon  learn  that  the 
staff  knows  the  details  and  knows  how 
to  reach  accommodation.  Thank  good- 
ness they  were  all  here,  and  it  is  be- 
cause of  their  work  these  various  ac- 
commodations were  made  possible. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  heart- 
ily join  the  Senator  from  Rhode  Island 
in  his  thanks  to  the  staff.  We  all  know 
that,  as  often  said — it  is  essentially 
true — the  Senate  sometimes  is  run  by 
staff;  maybe  not  all  the  time  but  cer- 
tainly many  times  they  are  the  people 
who  enable  us  to  do  what  we  do. 

In  addition  to  the  minority  staff,  on 
our  side.  Cliff  Rothenstein  and  Tom 
Sliter,  Jim  McCarthy,  and  those  who 
are  staff  members  of  the  principal  Sen- 
ators involved  in  this  issue,  namely, 
Rick  Erdheim  with  Senator  Lauten- 
BERG  and  Roy  Kienetz  with  Senator 
MOYNIHAN  on  the  majority  side,  in  ad- 
dition to  Senator  Conrad  and  Senator 
Daschle  with  respect  to  this  amend- 
ment. I  would  also  like  to  thank  Kate 
Kimball,  Rich  Innes,  Steve  Shimberg  of 
the  Environment  and  Public  Works 
Committee. 

I  would  like  to  also  pay  particular  at- 
tention to  and  thank  Mr.  Jim  McCar- 
thy. Jim  McCarthy,  on  the  floor  seated 
second  to  my  left,  is  delegated  to  our 
staff  from  the  CRS.  Jim  McCarthy  is 
the  one  who  thought  up  the  solution  to 
this  amendment.  I  must  say  Jim 
McCarthy  is  not  a  lawyer.  He  sat  back 
and  watched  all  this,  working  dili- 
gently, and  it  was  he  who  came  up  with 
this  suggested  solution.  It  is  he  who 
found  a  way  to  solve  this  puzzle  and  to 
untie  the  Gordian  knot.  Cliff 
Rothenstein,  Tom  Sliter,  and  Jim 
McCarthy  have  been  a  super  team  on 
our  side,  and  I  particularly  thank 
them. 

Mr.  CONRAD.  Mr.  President,  might  I 
add  my  own  words  of  commendation  to 
Mr.  McCarthy  because  he  came  up  with 
a  very  creative  solution  to  a  difficult 
problem.  It  has  divided  us  for  many 
hours,  and  he  really  does  deserve  all  of 
our  commendation  and  thanks.  I  want 
to  add  my  voice  to  that  as  well  and 
thank  my  own  staff  person,  Liz  Magill, 
who  was  here  late  last  night  and  all 
day  today,  and  I  very  much  appreciate 
the  efforts  of  all  staff  who  contributed, 
as  well  as  the  staff  of  Senator  Chafee. 
who  also  pitched  in  creative  sugges- 
tions. 

Mr.  COATS.  Mr.  President.  I  wonder 
if  the  Senator  will  yield  for  30  seconds. 
I  do  not  want  to  turn  this  into  an 
Academy  Awards  effort  here  this 
evening. 

Mr.  BAUCUS.  Why  not.  Why  not. 

Mr.  COATS.  I  was  remiss  in  not  men- 
tioning the  extraordinary  patience  of 


Senator  Mitchell,  who  was  reluctant 
to  even  schedule  this  legislation  in  the 
first  place,  griven  the  busy  Senate  Cal- 
endar, with  few  remaining  legislative 
days  in  this  session.  Senator  Mitchell 
not  only  scheduled  the  legislation  but 
extended  it  on  two  occasions — extraor- 
dinarily helpful  to  this  Senator  and  to 
others. 

I  would  just  relate  the  very  brief 
story  relative  to  this  final  solution 
being  devised  by  someone  who  is  not  an 
attorney.  When  I  first  left  law  school 
and  went  to  work  for  a  business  that 
employed  attorneys,  on  hiring  me.  the 
president  of  the  company  called  me  in 
and  said.  "You  know,  we  operated  this 
business  for  35  years  without  an  attor- 
ney. You  are  the  second  one  hired  and 
they  tell  us  we  need  a  third.  We  never 
knew  we  had  a  problem  until  we  hired 
an  attorney." 

I  do  not  know  what  relevance  that 
might  have  for  the  future  of  this  body, 
but  it  may  be  we  need  more  Jim 
McCarthy's  around  to  help  solve  our 
problems. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BAUCUS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
final  passage  of  S.  2877  occur  imme- 
diately following  the  cloture  vote 
scheduled  to  occur  at  7:20  p.m..  not- 
withstanding the  outcome  of  that  clo- 
ture vote,  provided  that  if  the  cloture 
vote  is  vitiated,  then  the  vote  on  final 
passage  of  S.  2877  occur  at  7:20. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President.  I  £isk  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  rise  this 
evening  to  congratulate  the  managers 
of  S.  2877.  Senator  Baucus  and  Senator 
Chafee.  and  all  those  who  worked  so 
hard  on  this  legislation. 

I  especially  commend  and  congratu- 
late my  colleague  from  Indiana,  Sen- 
ator Coats,  who  has  worked  tirelessly 
to  see  that  States  are  given  the  nec- 
essary tools  to  deal  with  the  problem 
of  out-of-State  waste. 


The  "Trash  Train  Terror"  or  the 
"P.U.  Choo  Choo"  could  be  the  title  of 
a  grade  B  movie  or  a  horror  novel.  Un- 
fortunately, Mr.  President,  it  was  a 
horror  for  my  State  of  Missouri.  I 
talked  to  the  people.  I  talked  to  the 
folks  who  picketed  the  landfills  to  stop 
the  trash  from  coming  in.  I  talked  to 
the  local  officials  who  were  terrified 
that  their  landfills  would  be  over- 
whelmed by  trash  that  had  not  been 
planned  for  that  community. 

It  happened  once,  it  could  happen 
again.  I  am  certain  if  we  do  not  do 
something  it  will  happen  again,  and  I 
think  that  is  why  we  need  this  bill  and 
need  it  so  urgently. 

The  bill  manaigers.  joined  by  Senator 
Coats.  Senator  Specter,  and  others, 
yesterday  agreed  on  the  compromise. 
Many  provisions  in  this  bill  were  com- 
promised. I  think  it  is  reasonable  and 
balanced.  Clearly  it  is  not  everything 
that  any  of  us  really  wanted,  but  that, 
as  they  say,  is  a  sign  of  good  com- 
promise. The  key  point  is  that  we  do 
have  a  compromise,  one  which  every- 
body can  live  with.  They  can  be  sullen 
but  not  rebellious,  and  I  hope  we  can 
see  this  legislation  passed  by  both 
Houses  and  signed  into  law. 

This  action  tonight  moves  us  one 
step  closer  to  giving  States  the  author- 
ity that  they  so  badly  need  to  control 
their  trash  destiny. 

Mr.  President,  this  is  a  bill  that  we 
need  very  badly.  It  is  not  the  most 
pleasant  subject  we  have  ever  dealt 
with  on  the  floor  of  the  Senate,  but  at 
least  we  have  been  able  to  deal  with  it 
at  a  distance.  Those  people  in  the  com- 
munities threatened  by  the  invasion  of 
unwanted  garbage  will  now  have  some 
means  of  protecting  their  future  and 
planning  for  their  communities. 

I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IMPROVED  ENERGY  EFFICIENCY 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order  there  will  now  be 
30  minutes  of  debate  relative  to  the 
motion  to  invoke  cloture  on  the  mo- 
tion to  proceed  to  H.R.  776. 

The  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Louisiana  [Mr. 
Johnston],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  each  control  10 
minutes  of  the  debate  time. 

Mr.  BENTSEN.  Mr.  President,  to- 
night we  can  pave  the  way  for  the  pas- 
sage of  a  very  comprehensive  energy 
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bill  to  help  production,  to  help  con- 
servation, and  to  curtail  dependence  on 
foreigTi  oil. 

In  accordance  with  the  unanimous- 
consent  agreement  reached  prior  to  the 
Fourth  of  July  recess,  we  are  scheduled 
to  vote  on  cloture  today  on  the  motion 
to  proceed  to  H.R.  776.  the  House- 
passed  energy  bill. 

As  my  colleagues  are  well  aware,  the 
Senate  has  already  considered  and 
passed  energy  legislation  once  this 
year.  In  February,  the  Senate,  after  de- 
bating at  length,  passed  by  an  over- 
whelming 94  to  4  vote  S.  2166.  the  Na- 
tional Energy  Strategy  Act  of  1992.  The 
House,  however,  did  not  act  on  that 
particular  bill.  Instead,  the  House 
acted  on  a  new  bill— H.R.  776.  And  they 
included  in  it  an  energy  tax  title,  in 
addition  to  the  nontax  titles. 

Of  course,  since  the  Senate  had  al- 
ready acted  once  on  energy  legislation, 
it  would  have  been  easier  to  have  gone 
straight  to  the  conference  on  the  House 
bill  by  unanimous  consent.  That  would 
have  been  the  most  direct  approach. 
However,  some  Senators  raised  objec- 
tions to  that  approach,  as  was  their 
right.  Thus,  H.R.  776  was  referred  to 
the  Finance  Conunittee  for  review  of 
its  tax  provisions,  and  the  Finance 
Committee  promptly  reported  out  a 
substitute  for  the  tax  title.  When  the 
Senate  turns  to  H.R.  776.  the  energy 
legislation  we  will  consider  will  com- 
bine this  new  tax  title  with  the  nontax 
provisions  from  S.  2166  passed  by  the 
Senate  in  February. 

I  urge  my  colleagues  to  vote  for  clo- 
ture so  that  we  can  move  expeditiously 
to  consider  this  bill — to  debate  and 
vote  on  the  merits  of  the  legislation.  It 
is  a  major  energy  conservation  meas- 
ure. It  is  important  to  the  future  well- 
being  of  our  country.  We  have  a  lot  of 
work  to  be  done  in  conference  to  iron 
out  the  differences  between  the  House 
and  Senate  bills,  and  we  have  a  short 
time  to  get  it  done. 

Undue  delay  in  the  Senate — of  a  bill 
that  has.  in  large  part,  already  been 
passed  by  the  Senate — could  well  be 
fatal  to  passage  of  energy  legislation  in 
this  Congress.  But  this  energy  bill  is 
simply  too  important  to  delay  indefi- 
nitely on  procedural  grounds.  Most  of 
us  know  that.  Ninety-four  of  us  have 
already  voted  for  S.  2166.  And  the  Fi- 
nance Committee  has  approved  the  new 
tax  title. 

These  are  important  provisions  that 
are  critical  to  the  development  of  a 
meaningful  national  energy  policy- 
something  I  think  this  entire  country 
has  been  without  for  far  too  long.  For 
many,  it  took  a  war  in  the  Persian  Gulf 
to  drive  that  point  home.  In  fact,  the 
U.S.  energy  policy  as  it  exists  today  is 
best  described  by  just  two  words: 
Desert  Storm. 

We  simply  cannot  continue  to  go 
down  the  road  of  an  increasing — and  I 
believe  a  very  dangerous — dependence 
on  foreign  oil.  We  now  import  almost 


half  of  the  oil  we  consume — some  46 
percent  on  a  gross  basis.  That  rep- 
resents an  increase  by  almost  one-half 
over  our  import  dependence  in  1985. 

This  trend  of  increasing  imports  is 
expected  to  continue.  I  do  not  see  it 
turning  around,  even  under  the  most 
optimistic  production  estimates,  as- 
sunving  we  can  maintain  current  pro- 
duction levels,  estimates  place  U.S.  oil 
dependence  in  excess  of  50  percent  by 
the  middle  of  this  decade.  But  it  is  far 
from  clear  that  domestic  production  is 
going  to  hold.  For  example,  in  the  last 
6  years,  domestic  oil  production  has 
plunged  nearly  15  percent,  resulting  in 
production  that  is  at  its  lowest  level  in 
over  30  years.  A  quick  look  at  the  ac- 
tive drilling  rig  count — which  recently 
dropped  to  the  lowest  level  since  World 
War  II — does  not  bode  well  for  future 
domestic  production  either. 

We  talk  about  the  loss  of  jobs  in  the 
automobile  industry.  Perhaps  we  have 
had  far  more  loss  of  jobs  in  the  oil  in- 
dustry. People  do  not  seem  to  share  the 
concern  on  that.  Yet,  if  you  look  at  the 
deficit  in  trade  and  merchandise  trade, 
almost  75  percent  of  that  comes  from 
oil. 

If  you  look  beyond  the  current  dec- 
ade, the  Congressional  Office  of  Tech- 
nology Assessment  suggests  that  oil 
imports  could  reach  almost  70  percent 
by  the  year  2010.  Let  me  give  you  an 
example  of  what  that  means.  That 
means  36  supertankers  every  day.  Thir- 
ty-six supertankers  every  day  to  meet 
that  kind  of  a  need.  That  is  what  they 
will  have  to  deliver. 

That  kind  of  dependence  has  obvious 
energy  and  national  security  con- 
sequences, and  so  far  this  is  just  a  sam- 
pling of  the  possible  consequences.  By 
our  dependence  on  foreign  oil,  we  have 
had  a  very  adverse  effect  on  our  econ- 
omy every  year.  Look  at  our  balance  of 
payments  deficit.  In  1991.  oil  imports 
accounted  for  about  $50  billion,  or  as  I 
stated  earlier,  some  75  percent  of  our 
$66  billion  merchandise  trade  deficit. 
As  import  levels  increase,  we  can  ex- 
pect our  oil  import  trade  deficit  to  also 
mount. 

We  must  act  this  year  to  address  this 
kind  of  a  situation,  and  we  should  not 
imperil  energy  legislation  by  further 
procedural  delay. 

All  of  you  are  familiar  with  the 
nontax  provisions  that  the  Senate 
passed  in  February,  and  I  will  leave  it 
to  the  distinguished  chairman  of  the 
Energy  Committee  to  get  into  that  de- 
tail and  make  those  very  valid  points. 
Let  me  speak  to  how  the  Finance  Com- 
mittee's tax  provisions  address  the 
growing  dependence  on  foreign  oil,  and 
also  at  the  same  time  doing  things  to 
benefit  our  environment.  I  think  fend- 
ing off  36  supertankers  filled  with  oil 
every  day  is  one  of  those  things  that 
reflect  concern  for  the  environment. 

These  provisions  follow,  to  a  signifi- 
cant extent,  the  so-called  green  tax 
package    that    was    adopted    by    the 


House.  There  are  three  main  compo- 
nents to  the  Finance  Committee  pack- 
age. 

First,  the  Finance  Committee 
amendment  encourages  energry  con- 
servation to  reduce  our  Nation's  en- 
ergy consumption.  For  example,  it  en- 
courages conservation  in  the  transpor- 
tation sector — which  accounts  for  al- 
most two-thirds  of  our  oil  consumption 
in  this  country.  It  does  it  by  tilting  the 
tax  treatment  of  -employer-provided 
transportation  benefits  more  toward 
mass  transit  and  less  toward  parking 
provided  by  employers  for  their  em- 
ployees. It  also  promotes  conservation 
in  the  residential,  commercial,  and  in- 
dustrial sectors  by  excluding  utility  re- 
bates, and  they  do  that  to  encourage 
the  use  of  conservation  machinery  and 
equipment.  It  excludes  those  measures 
from  the  taxpayer  s  income.  So  he  has 
a  major  bonus  if  he  utilizes  it. 

Second,  the  Finance  Committee 
amendment  stimulates  the  develop- 
ment of  alternative  and  renewable  en- 
ergy sources  that  will  lessen  our  reli- 
ance on  foreign  oil  and  also  provide  sig- 
nificant environmental  benefits.  For 
example,  it  provides  tax  credits  for 
solar,  geothermal.  ocean  thermal, 
wind,  and  renewable  biomass  energy 
sources.  It  also  provides  tax  incentives 
to  further  the  use  of  domestically  pro- 
duced, clean-burning  fuels  in  both  cars 
and  trucks  used  on  our  Nation's  high- 
ways— clean-burning  fuels,  such  as  nat- 
ural gas,  electricity  and,  as  the  Presid- 
ing Officer  is  well  concerned  and  inter- 
ested in — methanol  and  ethajiol. 

Third,  the  Finance  Committee 
amendment  provides  incentives  for  the 
domestic  production  of  oil  and  gas  by 
providing  limited  relief  from  the  mini- 
mum tax.  to  reduce  our  reliance  on  for- 
eign oil. 

Thus,  the  Finance  Committee  amend- 
ment offers  a  balanced  approach.  Its 
tax  components  complement  the  en- 
ergy bill  that  the  Senate  has  passed. 
And  it  has  the  backing  of  major  envi- 
ronmental groups,  who  recognize  the 
importance  that  energy  conservation 
and  alternative  energy  sources,  in  par- 
ticular, will  have  on  our  energy  future. 
These  groups,  incidentally,  also  back 
the  excise  tax  increases  on  ozone-de- 
pleting chemicals  that  are  used  to  pay 
the  energy  tax  provisions  in  the  com- 
mittee amendment. 

I  urge  my  colleagues  to  vote  to  in- 
voke cloture  on  the  motion  to  proceed 
so  we  can  ensure  that  these  provisions 
are  enacted  this  year. 

We  should  at  least  have  the  oppor- 
tunity to  debate  the  substance  of  the 
provisions,  and  we  should  do  nothing 
that  jeopardizes  the  enactment  of  this 
very  important  energy  policy  legisla- 
tion. The  Senate  has  spoken  very 
strongly  on  the  nontax  provisions,  and 
the  Finance  Committee  strongly  sup- 
ports the  provisions  it  reported  out. 

I  urge  my  colleagues  to  support  this 
piece  of  legislation  and  proceed  on  it. 
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The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  BENTSEN.  I  yield  to  my  distin- 
guished friend,  the  chairman  of  the  En- 
ergy Committee,  who  has  done  a  mas- 
sive, excellent  effort  in  putting  this 
legislation  together. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  my  colleague  from  Texas. 

I  yield  myself  5  minutes. 

Mr.  President,  when  we  set  out  to 
craft  an  energy  bill  some  time  ago,  we 
did  it  in  the  afterglow  of  Desert  Storm 
when  we  had  sent  500,000  American 
troops  on  account  of  energy  to  the  Mid- 
dle East.  We  did  it  at  a  time  when  en- 
ergy production  was  going  down  fast, 
when  energy  consumption  was  going  up 
fast,  when  the  country  was  taking  no 
steps,  no  steps  to  reverse  that  trend. 

So  we  set  about  to  put  together  a 
comprehensive,  balanced,  effective  en- 
ergy bill  that  would  reverse  the  trend. 
And  some  thousand  pages  and  over  a 
year  later,  we  have  it,  and  it  has  passed 
this  Senate  by  94  to  4.  A  similar  bill, 
not  exactly  the  same,  has  passed  the 
House  by  almost  a  10  to  1  margin,  and 
the  question  tonight  is  whether  the 
Senate  is  going  to  allow  us  to  consider 
that  bill. 

Mr.  President,  we  are  being  held  hos- 
tage to  those  who  want  to  pass  other 
legislation  or  who  oppose  other  legisla- 
tion and  will  not  let  us  get  to  the  bill. 

This  is  a  highly  controversial  bill 
that  has  many  sections  that  are  going 
to  take  a  long  time  to  work  out.  We 
have  transmission  access  which  is  part 
of  the  Public  Utility  Holding  Company 
Act  reform,  is  one  of  the  most  far- 
reaching,  one  of  the  most  controver- 
sial, one  of  the  most  difficult  areas  of 
the  law  that  anybody  ever  considers.  I 
think  we  can  work  that  section  out, 
but  it  is  going  to  take  a  lot  of  time. 

We  cannot  do  it  overnight.  We  have 
got  everything  in  this  bill— from  alter- 
native fuels  that  mandates  4  million 
vehicles  by  the  year  2000,  to  use  alter- 
native fuels.  That  is  in  the  Senate  bill. 
The  House  has  no  such  mandate.  That 
is  a  central  question  that  is  going  to 
take  a  lot  of  time  to  work  out. 

Mr.  President,  if  we  do  not  get  to  this 
energy  bill  tonight,  if  we  do  not  invoke 
cloture,  I  fear  for  the  future  of  this 
bill.  I  do  not  think  we  are  going  to 
have  time.  I  mean  you  just  cannot  get 
over  there  and  work  it  out  in  a  few 
hours.  This  is  over  1,000  pages  long. 

There  are  a  lot  of  people  who  would 
like  to  see  this  bill  defeated— big  oil 
does  not  much  like  this  bill;  some  of 
the  bigger  utilities  do  not  particularly 
like  this  bill.  They  like  the  natural 
monopoly  they  have  but  across  the 
broad  range  of  American  energy  users 
and  consumers,  and  environmentalists 
and  most  producers  like  this  bill  very, 
very  much.  And  to  use  the  words  of  a 
letter  just  received  today,  "it  would  be 
tragic  if  this  well-crafted  legislation, 


representing  strong  bipartisan  and 
multi-interest  efforts,  were  allowed  to 
flounder  after  having  passed  both 
Houses  with  an  overwhelming  majority 
of  votes." 

Mr.  President,  this  letter,  by  the 
way,  urges  prompt  Senate  action  on 
this  Comprehensive  Natural  Energy 
Policy  Act,  and  points  out  that  "The 
result,  if  enacted,  will  be  vigorous  com- 
petition in  wholesale  power  generation 
and  more  efficient  use  of  wholesale 
electricity  transmission  grids,  benefit- 
ing electricity  consumers,  the  environ- 
ment, and  America's  international 
competi  ti  veness. ' " 

That  letter  is  signed  by  the  Sierra 
Club,  the  American  Wind  Energy  Asso- 
ciation, Citizen  Action,  Electricity 
Consumers  Resource  Council,  Friends 
of  the  Earth,  Integrated  Waste  Services 
Association,  National  Wildlife  Federa- 
tion, American  Public  Power  Associa- 
tion, Consumer  Federation  of  America, 
Environmental  Action,  Independent 
Energy  Producers,  National  Rural 
Electric  Cooperatives  Association, 
Texas  Industrial  Energy  Consumers, 
and  the  Union  of  Concerned  Scientists. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  referred  to,  signed 
by  the  environmental  groups,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  23. 1992. 
Re  Conference  on  S.  2166  and  H.R.  776— Na- 
tional Energy  Strateiry. 
Hon.  George  J.  Mitchell. 
Majority  Leader,  U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  We.  the  under- 
signed, are  a  broad  and  diverse  coalition  rep- 
resenting industrial  and  residential  elec- 
tricity consumers,  competitive  power  gen- 
erators, electric  utilities,  and  environmental 
advocates.  We  write  to  urge  prompt  Senate 
action  on  the  Comprehensive  National  En- 
ergy Policy  Act.  recently  sent  to  the  Senate 
by  the  House  and  amended  by  the  Senate  Fi- 
nance Committee. 

E^ch  signatory  has  worked  closely  with 
Members  of  the  Senate  and  House  to  ensure 
that  the  electricity  title— amending  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
("PUHCA")  and  expanding  access  to  elec- 
tricity transmission  systems— contains 
strong  incentives  to  bring  competition  and 
increased  efficiency  into  the  country's 
wholesale  electric  power  markets.  While  the 
House  and  Senate  bills  differ  in  how  they 
would  achieve  such  a  wholesale  power  mar- 
ket, we  are  confident  that  the  Senate  provi- 
sions can  be  reconciled  with  the  greater  com- 
petitive incentives  and  consumer  protections 
contained  in  the  House  proposal. 

As  you  know.  Congress  has  been  debating 
PUHCA  reform  for  over  ten  years.  In  the  past 
two  years,  our  unique  coalition  has  found 
common  ground  by  integrating  PUHCA  re- 
form with  expanded  access  to  electricity 
transmission  systems.  The  result,  if  enacted, 
will  be  vigorous  competition  in  wholesale 
power  generation  and  more  efficient  use  of 
wholesale  electricity  transmission  grids, 
benefiting  electricity  consumers,  the  envi- 
ronment, and  America's  international  com- 
petitiveness. 

We  understand  that  difficult  issues  have 
delayed  Senate  action.  However,  it  would  be 


tragic  if  this  well  crafted  legislation,  rep- 
resenting strong  bipartisan  and  multi-inter- 
est efforts,  were  allowed  to  founder  after 
having,  passed  both  Houses  with  an  over- 
whelming majority  of  votes. 

In  closing,  we  thank  you  for  your  leader- 
ship and  urge  you  to  bring  this  important 
legislation  to  the  Senate  floor  and  to  con- 
ference with  the  House  as  soon  as  possible. 
American  Wind  Energy  Association,  Citi- 
zen Action.  Electricity  Consumers  Re- 
source Council.  Friends  of  the  Earth. 
Integrated  Waste  Services  Association, 
National    Wildlife    Federation,    Sierra 
Club,  American  Public  Power  Associa- 
tion, Consumer  Federation  of  America. 
Environmental     Action,     Independent 
Energy     Producers,     National     Rural 
Electric      Cooperatives      Association. 
Texas    Industrial    Energy    Consumers. 
Union  of  Concerned  Scientists. 

Mr.  JOHNSTON.  Mr.  President,  I 
read  this  because  this  is  sort  of  the  en- 
vironmental side  of  this  equation.  I 
could  have  an  even  longer  list  of  those 
who  consume,  such  as  the  National  As- 
sociation of  Manufacturers,  such  as  the 
Chamber  of  Commerce,  those  who 
produce,  from  big  utilities  to  those  who 
produce  natural  gas,  down  the  line. 

This  is  the  most  balanced  bill  we 
have  ever  had. 

If  we  do  not  get  cloture  tonight,  then 
just  what  do  we  do?  We  move  on  to 
other  legislation.  We  have  a  bill  in  here 
that  the  majority  leader  has  promised 
to  consider  on  dealing  with  abortion. 
How  long  is  that  going  to  take?  Before 
we  know,  we  will  be  out  for  the  August 
recess  and  we  will  not  be  coming  back 
until  September  7.  And  there  is  not 
going  to  be  time. 

This  Senate  has  to  make  up  its  mind 
whether  it  is  going  to  sacrifice  this  bill 
which  is  supported  by  the  Democrats, 
supported  by  the  Republicans,  sup- 
ported by  the  Senate,  supported  by  the 
House,  supported  by  the  President,  sup- 
ported by  the  environmentalists,  by 
the  producers,  by  the  consumers,  by  ev- 
erybody, and  yet  the  question  is,  are 
we  going  to  tie  ourselves  in  knots  and 
not  even  consider  the  bill? 

America  is  watching  and  America 
has  been  watching,  Mr.  President,  as 
we  have  not  acted  on  various  pieces  of 
legislation.  They  call  it  gridlock,  and 
some  people  in  Congress  say.  well,  the 
American  people  just  do  not  under- 
stand, they  do  not  understand  how  dif- 
ficult this  legislation  is. 

Mr.  President,  the  question  is  the 
very  simple,  straightforward:  Are  you 
going  to  consider  this  legislation  or 
not?  And  if  you  vote  not  to  consider  it, 
then  count  yourself  as  a  Member  who 
stands  for  gridlock.  And  if  this  bill 
goes  down  because  we  do  not  have  time 
to  work  it  out,  then  point  the  finger  at 
yourself  if  you  vote  no  on  cloture. 

We  need  to  get  to  cloture.  We  need  to 
do  it  tonight  because  we  have  a  lot  of 
work  to  do,  and  I  hope  the  Senate  will 
invoke  cloture. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  has  3  minutes 
remaining. 
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Who  yields  time? 

The  Chair  will  advise  that  the  time 
will  be  deducted  equally  between  the 
Senator  from  Louisiana  and  the  Sen- 
ator from  Wyoming  if  no  one  yields 
time. 

Mr.  JOHNSTON.  Mr.  President,  who 
has  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  controls  10  min- 
utes, and  the  Senator  from  Louisiana 
has  approximately  3  minutes. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent,  since  I  do  not  have 
but  3  minutes,  that  the  time  be  de- 
ducted from  those  who  are  not  here, 
since  they  are  not  here  to  defend  them- 
selves, and  I  do  not  think  they  are 
coming. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Hearing  none,  it  is  so  ordered.  The 
time  will  be  deducted. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  charged  as  previously  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  I  realize 
that  time  is  controlled  by  Senator 
Johnston.  I  ask  unanimous  consent 
that  the  remaining  minute  be  yielded 
to  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  2  minutes  re- 
maining. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  1  remaining  minute  to  the  Sen- 
ator from  Colorado. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  for  yielding.  I  wish  to 
commend  him.  Senator  Wallop  and 
others  on  this  legislation.  It  is  abso- 
lutely imperative  that  we  vote  for  clo- 
ture. This  is  one  of  the  single  most  im- 
portant pieces  of  legislation  that  we 
are  going  to  face  this  year. 

We  have  an  opportunity  now,  for  the 
first  time  in  well  over  a  decade,  to  do 
something  about  energy.  The  situation 
that  we  face  was  clearly  illustrated 
over  and  over  and  over  again.  We  are 
seeing  ramifications  of  that  now  with 
all  the  potential  reaction  from  the  Per- 
sian Gulf  war,  plus  the  enormous  hem- 
orrhaging of  our  scarce  national  treas- 
ury that  is  going  out  for  energy. 

I  just  wanted  to  come  over  and  put  in 
a  word  or  two  in  support  of  the  chair- 
man in  proceeding  to  H.R.  776,  which 
we  have  to  do  as  rapidly  as  possible. 

I  hope  my  colleagues  all  vote  for  clo- 
ture, and  let  us  get  on  with  this  very, 
very  important  piece  of  national  legis- 
lation. 

Let  us  get  to  the  point.  This  bill  is 
our  one  and  only  chance  to  enact  an 


energy  policy  this  year.  If  we  stop  here, 
we  are  not  going  to  get  another  chance. 
If  we  want  an  energy  bill,  now  is  the 
time. 

The  chairman  of  the  Energy  Commit- 
tee and  the  chairman  of  the  Finance 
Committee  have  made  clear  their  in- 
tention to  substitute  the  text  of  the 
energy  bill  the  Senate  passed  last  Feb- 
ruary for  the  nontax  provisions  of  the 
House  bill,  and  to  resist  all  amend- 
ments to  those  provisions. 

I  am  going  to  support  that  strategy, 
and  support  it  strongly.  I  urge  all  my 
colleagues  to  do  the  same. 

The  Senate-passed  bill  was  thor- 
oughly debated.  Dozens  of  amendments 
were  offered,  debated,  and  decided.  We 
went  through  every  issue,  and  everyone 
had  their  fair  shot.  The  chairman  had 
to  make  major  changes  in  the  bill  in 
order  to  get  a  consensus  on  moving  it 
forward.  To  his  credit,  he  made  those 
changes,  because  he  was  committed  to 
getting  the  best  bill  possible  enacted 
into  law.  Not  a  perfect  bill.  Not  every- 
thing I  wanted.  Not  everything  the 
chairman  wanted.  Not  everything  the 
administration  or  the  ranking  member 
of  the  committee  wanted.  But  the 
best — the  most — that  could  actually  be 
successfully  passed  by  this  body. 

The  bill  took  the  Energy  Committee 
a  year  to  put  together.  After  it  was  re- 
ported, it  took  us  months  to  get  to  the 
point  where  we  could  proceed.  To  the 
credit  of  all  involved,  we  did  find  that 
point,  and  kept  moving  forward.  Let  us 
not  stop  now. 

Was  the  result  perfect?  No.  But  it 
must  have  been  pretty  good,  because 
we  passed  it  94-4. 

That  is  the  way  the  legislative  proc- 
ess is  supposed  to  work.  It  worked  last 
February.  Let  us  not  forget  that.  We 
passed  an  enormously  complicated, 
comprehensive,  400-page  energy  policy 
bill,  by  an  overwhelming  margin.  Let 
us  not  lose  sight  of  that  for  one 
minute. 

Let  us  not  lose  that  now  in  an  effort 
to  see  who  can  use  the  threat  of  killing 
this  bill  to  get  more  into  it.  We  have 
already  been  through  that.  We  had  to 
set  aside  some  very  important  Issues  in 
order  to  reach  consensus.  Let  us  not 
destroy  that  consensus,  or  kill  its  prod- 
uct. If  we  want  the  Senate  to  work,  we 
should  honor  the  work  we  have  already 
done. 

Mr.  President,  there  is  a  very  strong 
argument  to  be  made  that  the  single 
best  thing  we  could  do  for  this  coun- 
try's energy  policy  would  be  to  require 
our  automobiles  to  go  further  on  less 
gasoline.  This  bill  would  not  do  that. 
But  I  also  know  that  an  amendment  to 
raise  the  CAFE  standards  would  cut 
the  consensus  behind  this  bill  to 
shreds.  So  I  strongly  believe  such  an 
amendment  should  not  be  offered  now. 

Mr.  President,  there  is  strong  dis- 
agreement on  some  of  the  tax  items  in 
this  bill.  But  we  will  not  get  to  vote  on 
those  issues  and  move  forward  if  we  do 


not  get  cloture  on  the  motion  to  pro- 
ceed. 

I  want  to  remind  people  what  is  in 
this  bill,  and  why  we  need  to  move  for- 
ward on  it.  The  Senate  version  of  this 
bill  includes  conservation  Initiatives 
which  will  cut  consumers'  energy  bills 
by  more  than  $30  billion  over  the  next 
two  decades.  It  creates  a  comprehen- 
sive energy  planning  process  which,  for 
the  first  time,  will  be  aimed  at  meeting 
our  energy  needs  at  the  least  cost.  It 
will  change  the  way  we  regulate  our 
utilities  to  enable  far  greater  competi- 
tion in  the  generation  of  electric 
power,  and  change  utility  regulation  to 
encourage  private  investment  in  even 
more  energy  conservation. 

It  provides  a  breakthrough  in  requir- 
ing us  to  develop  real,  workable  alter- 
natives to  gasoline  as  a  fuel  for  our 
cars  and  trucks.  Without  those  alter- 
natives, we  are  doomed  to  increasing 
dependence  on  Imported  oil. 

It  takes  giant  steps  in  streamlining 
the  approval  of  new  natural  gas  pipe- 
lines, and  in  promoting  the  use  of  natu- 
ral gas  as  an  efficient,  cleanburning. 
and  domestically  produced  fuel  for  our 
future. 

And  the  tax  provisions  of  this  bill  not 
only  help  promote  the  development  of 
solar,  wind  power,  and  other  renewable 
energy  resources,  but  also  provide  sig- 
nificant aid  to  Independent  oil  and  gas 
producers,  enabling  them  to  continue 
to  explore  to  replace  the  fuel  reserves 
we  are  using  up  today. 

Can  we  turn  our  backs  on  that?  I 
hope  not.  If  you  are  interested  in 
achieving  some  real,  on-the-ground 
progress  on  energy  policy  in  this  coun- 
try, please  vote  for  cloture  on  this  bill. 
Without  that  vote,  all  our  work,  and 
all  the  on-the-ground  results  I  spoke  of 
before,  will  die. 

I  urge  all  my  colleagues  to  join  in 
keeping  this  energy  bill  alive. 

Mr.  President,  I  think  that  uses  up 
my  time.  I  yield  the  floor  and  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  pursuant  to  rule 
XXII,  the  Chair  lays  before  the  Senate 
the  pending  cloture  motion,  which  the 
clerk  will  now  state. 

The  legislative  clerk  read  as  follows: 
Cloture  motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXH  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
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proceed  to  the  consideration  of  H.R.  776,  an 
act  to  provide  for  improved  energy  effi- 
ciency: 

J.  Bennett  Johnston,  David  L.  Boren, 
Alan  Cranston.  Fritz  Boilings,  Bob 
Kerrey.  Robert  Byrd.  Howell  Heflln. 
John  Breaux,  George  Mitchell,  Howard 
M.  Metzenbaum,  J.  Lieberman,  J.R. 
Biden,  Jr.,  F.R.  Lautenberg,  Jim  Sas- 
ser.  Slade  Gorton,  Warren  B.  Rudman, 
Phil  Granam,  Connie  Mack,  Jake  Garn, 
Frank  H.  Murkowski. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  H.R.  776,  an  act  to  provide  for 
improved  energy  efficiency,  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  required.  The  clerk  will  now  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick] 
and  the  Senator  from  Tennessee  [Mr. 
GORE]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Oregon  [Mr.  Packwood], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], and  the  Senator  from  Idaho  [Mr. 
Symms]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  and 
the  Senator  from  Delaware  [Mr.  Roth] 
are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  58. 
nays  33,  as  follows: 

[Rollcall  Vote  No.  150  Leg.] 
YEAS— 58 


Adams 

Fowler 

Moynlhan 

Akaka 

Glenn 

Nlckles 

Baucus 

Graham 

Nunn 

Benlsen 

Grassley 

Pell 

BIden 

HarklD 

Pryor 

Blngaman 

Henin 

Reld 

Boren 

HoUtn^s 

Rlegle 

Bradley 

Inouye 

Robb 

Breaux 

Johnston 

Rockefeller 

Bryan 

Kennedy 

Sanford 

Bumpers 

Kerrey 

Sarbanes 

Byrd 

Kerry 

Sasser 

Conrad 

Kohl 

Shelby 

Cranston 

Lautenberg 

Simon 

Daschle 

Leahy 

Specter 

DeConclni 

Levin 

Wellslone 

DUon 

Lieberman 

Wlrth 

Dodd 

Metzenbaum 

Wofford 

EXOD 

Mlkulskl 

Ford 

Mitchell 
NAYS— 33 

Bond 

Chafee 

Cohen 

Brown 

Coau 

Craig 

Bums 

Cochran 

D'Amato 

nanforth 

Kassebaum 

Pressler 

Dole 

Kasten 

Rudnuin 

Domenlcl 

Lott 

Seymour 

Durenberger 

Lugar 

Simpson 

Gorton 

Mack 

Smith 

Gramm 

McCain 

Thurmond 

Hatneld 

McConnell 

Wallop 

Jeffords 

Murkowski 

Warner 

NOT  VOTING-9 

Burdick 

Hatch 

Roth 

Garn 

Helms 

Stevens 

Gore 

Packwood 

Symms 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  58,  the  nays  are  33. 
Three-fifths  of  the  Senators  duly  cho- 
sen not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 

Under  the  previous  order,  the  next 
order  of  business  is  the  vote  on  final 
passage  of  S.  2877,  as  amended.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
ask  the  majority  leader  a  question  be- 
fore we  have  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  de- 
spite the  best  efforts  of  the  majority 
leader  and  those  of  us  who  are  trying 
to  pass  this  bill  seems  to  be  the  victim 
of  what  is  being  called  gridlock  across 
America.  I  wonder  if  the  majority  lead- 
er has  any  idea  about  where  we  might 
go  from  here.  Do  we  reconsider  this  at 
some  time  or  do  we  abandon  the  energy 
bill?  I  am  wondering  if  the  majority 
leader  has  some  advice  for  us. 

Mr.  MITCHELL.  Mr.  President,  I  am 
disappointed  that  we  were  not  able  to 
obtain  cloture  on  the  motion  to  pro- 
ceed to  this  bill.  I  think  it  is  a  very  im- 
portant measure.  It  contains  a  large 
number  of  provisions  that  are  desirable 
and  in  the  national  interest. 

To  answer  the  specific  question 
raised,  it  is  not  my  intention  to  aban- 
don the  bill,  but,  rather  I  think  it  now 
best  if  the  distinguished  chairman  of 
the  committee,  myself  and  other  inter- 
ested Senators  meet  to  consult  and  at- 
tempt to  determine  the  best  course  of 
action  with  respect  to  the  bill. 

Mr.  JOHNSTON.  I  wonder,  Mr.  Presi- 
dent, if  I  may  ask  whether  there  is  any 
hope  that  those  who  are  working  on 
the  so-called  Rockefeller  amendment 
might  be  able  to  resolve  that  tonight 
and  we  might  bring  the  bill  back  to- 
morrow and  perhaps  finish  it  up  at  that 
time. 

Mr.  WALLOP.  Mr.  President,  will  the 
majority  leader  yield? 

Let  me  just  say  that  we  worked  in 
Senator  Byrd's  office.  We  were  not 
able  to  get  to  that  conference  until 
5:30.  We  worked  right  up  until  the  mo- 
ment that  the  vote  was  called.  And  in 
that  process  we  were  very  close. 

There  are  not  many  things  that  need 
to  be  resolved.  There  is  a  scoring  prob- 
lem on  one  of  the  resolutions  that  we 
thought  we  had.  It  seems  to  me  that 
with  a  good-faith  effort  we  can  get  fin- 
ished so  we  can  proceed  to  the  bill. 


I  regret,  more  than  the  majority 
leader  because  I  think  there  is  more  in 
this  bill  that  I  like  than  he  likes,  that 
we  were  unable  to  do  that.  But  I  think 
it  is  important  that  we  resolve  this  tax 
issue,  that  is,  tax  applied  to  people  to 
satsify  an  obligation  which  was  in- 
curred by  people  other  than  them- 
selves. We  are  trying  to  solve  the  prob- 
lem in  a  way  that  is  equitable. 

The  problem  is  rather  simple.  There 
are  some  families  and  miners  in  this 
country  who  were,  or  thought  they 
were  beneficiaries  of  contracts.  Their 
companies  now  no  longer  exist  or  their 
companies  have  abandoned  or  pulled 
out  of  union  contracts,  one  thing  and 
another,  and  those  are  people  whose 
concern  is  shared  by  Senator  Rocke- 
feller, Senator  Ford,  and  myself.  The 
other  concern  is  whose  obligation  it  is 
to  satisfy  it. 

We  think  we  are  very  close,  we  are 
trying  hard,  and  I  believe  we  will  get  it 
done. 

Mr.  JOHNSTON.  I  know  the  Senators 
are  working  hard,  as  this  has  been 
pending  for  4  or  5  weeks,  if  I  recall.  I 
just  wonder  if  they  are  going  to  meet 
again  tonight  and  whether  we  might 
expect  to  be  able  to  move  tomorrow  or 
is  it  some  undetermined  time  next 
week  when  the  next  meeting  is? 

In  other  words,  a  lot  of  Senators  are 
going  to  be  heading  out  tomorrow  un- 
less we  are  going  to  be  considering  this 
bill,  I  guess. 

Mr.  DOLE.  Will  the  Senator  from 
Louisiana  yield? 

Mr.  JOHNSTON.  CerUinly. 

Mr.  DOLE.  I  want  to  underscore  what 
the  Senator  from  Wyoming  has  said.  I 
was  sort  of  an  observer  in  the  meeting 
in  Senator  Byrd's  office.  There  was  a 
lot  of  progress  made.  If  we  resolve  it, 
there  need  not  be  any  motion  to  pro- 
ceed; we  could  proceed  to  the  bill.  It 
should  not  take  long  to  pass  it.  We 
passed  it  once  in  the  Senate  94  to  4.  It 
has  already  been  through  this  body  one 
time.  Hopefully,  there  would  not  be 
any  amendments. 

So  I  think  with  a  little  more  patience 
and  the  good  faith  negotiations  they 
were  having  in  Senator  Byrd's  office 
with  Senator  Rockefeller,  Senator 
Ford,  Senator  Wallop,  and  Senator 
Byrd,  this  could  maybe  be  resolved  by 
Monday. 

Mr.  JOHNSTON.  I  thank  the  Sen- 
ators. 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTE  ACT  OF  1992 
The  Senate  continued  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  yeas  and  nays 
have  been  ordered  on  final  passage  of 
the  bill  S.  2877,  as  amended.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BURDiCK] 
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Adams 

Akaka 

Baucus 

Bentsen 

Blden 

Blngaman 

Bond 

Boren 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Craig 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclni 

Dixon 

Dodd 

Dole 

Domenlcl 


Mack 


Burdick 
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and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Oregon  [Mr.  Packwood], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], and  the  Senator  from  Idaho  [Mr. 
Symms]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  and 
the  Senator  from  Delaware  [Mr.  Roth] 
are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

On  this  vote,  the  Senator  from  Utah 
[Mr.  Hatch]  is  paired  with  the  Senator 
from  Idaho  [Mr.  Symms].  If  present  and 
voting,  the  Senator  from  Utah  would 
vote  "yea"  and  the  Senator  from  Idaho 
would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  89, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  151  Leg.] 
YEAS— 89 


Adams 

Durenberger 

Metzenbaum 

Akaka 

EXOD 

Mlkulski 

B&ucus 

Ford 

Mitchell 

Bentsen 

Fowler 

Moynihan 

Blden 

Glenn 

Murkowskl 

Btngaman 

Goi-ton 

Nlckles 

Bond 

Graham 

Nunn 

Boren 

Gramm 

Fell 

Bradley 

Grassley 

Pressler 

Breaux 

Harkln 

Pryor 

Brown 

Hatneld 

Retd 

Bryan 

Henin 

Rlegle 

Bumpers 

Holllngs 

Robb 

Bums 

Inouye 

Rockefeller 

Byrd 

Jeffords 

Rudman 

Chafee 

Johnston 

Sanford 

Coats 

Kassebaum 

Sarbanes 

Cochran 

Kasten 

Sasser 

Cohen 

Kennedy 

Seymour 

Conrad 

Kerrey 

Shelby 

Craig 

Kerry 

Simpson 

Cranston 

Xohl 

Smith 

D'Amato 

Lautenberg 

Specter 

Danforth 

Leahy 

Thurmond 

Daschle 

Levin 

Wallop 

DeConclnl 

Lieberman 

Warner 

DUon 

Lott 

Wellstone 

Dodd 

Lugar 

Wlrth 

Dole 

McCain 

Wofford 

Domenlcl 

McConnell 

NAYS— 2 


Mack 


Simon 


Burdlck 

Garn 

Gore 


Hatch 
Helms 
Packwood 


erk  called 
t  the  Sen- 

.  BURDICK] 


NOT  VOTING— 9 

Roth 

Stevens 

Symms 

So  the  bill  (S.  2877),  as  amended,  was 
passed,  as  follows: 

S.  2877 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "IntersUte 
Transportation  of  Municipal  Waste  Act  of 
1992". 

SEC  2.  INTERSTATE  TRANSPORTATION  OF  MU- 
NICIPAL WASTE. 

Subtitle  D  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6941  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 


"INTERSTATE  TRANSPORTATION  OF  MUNICIPAL 
WASTE 
"SEC.  4011.  (a)  AUTHORn-Y  TO  RESTRICT  OUT- 
OF-STATE  MUNICIPAL  WASTE.— 

"(1)(A)  Except  as  provided  in  subparagraph 
(C)  of  this  paragraph  and  In  subsection  (b),  if 
requested  in  writing  by  both  an  affected 
local  government,  and  an  affected  local  solid 
waste  planning  unit,  if  such  local  solid  wsiste 
planning  unit  exists  under  State  law,  a  Gov- 
ernor may— 

"(i)  prohibit  the  disposal  of  out-of-State 
municipal  waste  in  any  landfill  or  inciner- 
ator that  is  subject  to  the  jurisdiction  of  the 
Governor  or  the  affected  local  government: 
or 

"(ii)  with  respect  to  landfills  covered  by 
the  exception  provided  in  subsection  (b)(1), 
limit  the  amount  of  out-of-State  municipal 
waste  received  for  disposal  at  each  such 
landfill  in  the  State  to  an  amount  equal  to 
the  amount  of  out-of-State  municipal  waste 
received  for  disposal  at  the  landfill  during 
the  calendar  year  1991  or  twice  the  volume  of 
the  first  six  months  of  1992,  whichever  is 
less,  as  determined  by  the  Administrator  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. 

"(B)  Prior  to  submitting  a  request  under 
this  section  to  prohibit  or  limit  the  disposal 
of  out-of-State  municipal  waste,  the  affected 
local  government  and  the  affected  local  solid 
waste  planning  unit,  if  any,  shall— 

"(i)  provide  notice  and  opportunity  for 
public  comment  concerning  any  such  pro- 
posed request;  and 

"(ii)  following  notice  and  comment,  take 
formal  action  upon  any  such  proposed  re- 
quest at  a  public  meeting. 

"(C)  A  Governor  may  not  exercise  the  au- 
thority granted  under  this  section  if  such  ac- 
tion would  result  in  the  violation  of  or  fail- 
ure to  perform  any  provision  of — 

"(i)  a  written,  legally  binding  contract 
that  was  lawfully  entered  into  by  the  af- 
fected local  government  and  which  author- 
izes a  landfill  or  incinerator  to  receive  mu- 
nicipal waste  generated  outside  the  jurisdic- 
tion of  the  affected  local  government; 

"(ii)  a  written,  legally  binding  contract  for 
disposal  of  municipal  waste  generated  out- 
side the  jurisdiction  of  the  affected  local 
government  that  was  in  effect  on  (date  of  in- 
troduction) except  to  the  extent  that  the  ac- 
tual amounts  of  municipal  waste  generated 
outside  the  jurisdiction  of  the  affected  local 
government  received  for  disposal  at  the  land- 
fill or  incinerator  under  such  contracts  ex- 
ceed the  amount  imported  under  such  con- 
tracts in  1991  or  twice  the  volume  of  the  first 
six  months  of  1992,  whichever  is  less  (this 
clause  shall  not  apply  after  June  18,  1999,  to 
the  extent  that  such  contract  prevents  a 
Governor  from  exercising  the  authority 
granted  by  paragraphs  (2)(A)(ii)  and  (3));  or 

"(iii)  a  written,  legally  binding  contract 
for  disposal  of  municipal  waste  generated 
outside  the  jurisdiction  of  the  affected  local 
government  that  is  consistent  with,  and  was 
lawfully  entered  into  after  June  18,  1992,  as 
the  result  of— 
"(I)  a  host  agreement;  or 
"(II)  a  written,  legally  binding,  contract 
that  was  lawfully  entered  into  by  the  af- 
fected local  government  and  authorizes  a 
landfill  or  incinerator  to  receive  municipal 
waste  generated  outside  the  jurisdiction  of 
the  affected  local  government. 

"(D)  A  Governor  may  require  that  con- 
tracts covered  by  (i),  (ii),  or  (iii)  of  subpara- 
graph (C)  of  this  paragraph  be  filed  with  the 
State. 

"(2)  Except  as  provided  in  paragraph  (IKC), 
a  Governor,  of  a  State  identified  by  the  Ad- 


ministrator in  accordance  with  paragraph  (4) 
of  this  subsection,  as  having  received  for  dis- 
posal more  than  one  million  tons  of  out-of- 
State  municipal  waste  during  calendar  year 
1991  may,  with  respect  to  landfills  covered  by 
the  exceptions  provided  in  subsection  (b),  be- 
ginning with  calendar  year  1993— 

"(A)  notwithstanding  the  absence  of. a  re- 
quest in  writing  by  the  affected  local  govern- 
ment and  the  affected  local  solid  waste  plan- 
ning unit,  if  any— 

"(i)  limit  the  amount  of  out-of-State  mu- 
nicipal waste  received  for  disposal  at  each 
such  landfill  in  the  State  to  an  annual 
amount  equal  to  the  amount  of  out-of-State 
municipal  waste  received  for  disposal  at  the 
landfill  during  the  calendar  year  1991  or 
twice  the  volume  of  the  first  six  months  of 
1992,  whichever  is  less;  and 

"(ii)  limit  the  disposal  of  out-of-State  mu- 
nicipal waste  at  landfills  that  received,  dur- 
ing calendar  year  1991,  documented  ship- 
ments of  more  than  one  hundred  thousand 
tons  of  out-of-State  municipal  waste  rep- 
resenting more  than  30  per  centum  of  all  mu- 
nicipal waste  received  at  the  landfill  during 
the  calendar  year,  by  prohibiting  at  each 
such  landfill  the  disposal  of  out-of-State  mu- 
nicipal waste  in  annual  volumes  greater  than 
30  per  centum  of  all  municipal  waste  re- 
ceived at  the  landfill  during  calendar  year 
1991,  and 

"(B)  if  requested  in  writing  by  the  affected 
local  government  and  the  affected  local  solid 
waste  planning  unit,  if  any,  prohibit  the  dis- 
posal of  out-of-State  municipal  waste  in 
landfill  cells  that  do  not  meet  the  design  and 
locatlonal  standards  and  leacbate  collection 
and  ground  water  monitoring  requirements 
of  State  law  and  regulations  in  effect  on  Jan- 
uary 1,  1992,  for  new  landfills. 

"(3)  Except  as  provided  in  paragraph  (1)(C) 
and  in  addition  to  the  authorities  provided 
in  paragraph  (IKA)  beginning  with  calendar 
year  1999,  a  Governor  of  any  State  which  re- 
ceives more  than  1  million  tons  of  out-of- 
State  municipal  waste,  if  requested  in  writ- 
ing by  the  affected  local  government  and  the 
affected  local  solid  waste  planning  unit.  If 
any,  may  further  limit  the  disposal  of  out-of- 
State  municipal  waste  as  provided  in  para- 
graph (2)(A)(ii)  by  reducing  the  30  per  cen- 
tum annual  volume  limitation  to  20  per  cen- 
tum In  each  of  calendar  years  1998  and  1999. 
and  to  10  per  centum  in  each  succeeding  cal- 
endar year. 

"(4)(A)  Any  limitation  imposed  by  the  Gov- 
ernor under  subparagraph  (A),  of  paragraph 
(2),  shall  be  applicable  throughout  the  State, 
shall  not  discriminate  against  any  particular 
landfill  within  such  State,  and  shall  not  dis- 
criminate against  any  shipments  of  out-of- 
State  municipal  waste  on  the  basis  of  State 
of  origin. 

"(B)  In  responding  to  requests  by  affected 
local  governments  under  subparagraph  (1)(A) 
of  this  subsection,  and  subparagraph  (B)  of 
paragraph  (2),  the  Governor  shall  respond  In 
a  consistent  manner  that  does  not  discrimi- 
nate against  any  particular  landfill  within 
the  State  and  does  not  discriminate  against 
any  shipments  of  out-of-State  municipal 
waste  on  the  basis  of  State  of  origin. 

"(5)(A)  Any  Governor  who  Intends  to  exer- 
cise the  authority  provided  in  this  paragraph 
shall,  within  sixty  days  after  the  date  of  en- 
actment of  this  section,  submit  to  the  Ad- 
ministrator information  documenting  the 
amount  of  out-of-State  municipal  waste  re- 
ceived for  disposal  in  the  Governor's  State 
during  calendar  year  1991,  and  the  first  six 
months  of  calendar  year  1992. 

"(B)  Upon  receipt  of  such  information,  the 
Administrator  shall  notify  the  (Sovemor  of 
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each  State  and  the  public  and  shall  provide 
a  conunent  period  of  not  less  than  thirty 
days. 

"(C)  Not  later  than  sixty  days  after  receipt 
of  information  from  a  Governor  who  intends 
to  exercise  the  authority  provided  in  this 
paragraph,  the  Administrator  shall  deter- 
mine— 

"(i)  the  amount  of  out-of-State  municipal 
waste  that  was  received  at  each  landfill  cov- 
ered by  the  exceptions  provided  in  subsection 
(b)  for  disposal  in  the  State  during  calendar 
year  1991  and  the  first  six  months  of  calendar 
year  1992,  and 

"(ii)  whether  the  State  received  for  dis- 
posal more  than  one  million  tons  of  out-of- 
State  municipal  waste  during  calendar  year 
1991. 

The  Governor  of  each  State  and  the  public 
shall  receive  notice  of  the  determinations  of 
the  Administrator. 

"(D)  Not  later  than  one  hundred  and  twen- 
ty dajrs  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  publish  a 
list  of— 

"(i)  the  amount  of  out-of-State  municipal 
waste  that  was  received  at  each  landfill  cov- 
ered by  exceptions  provided  in  subsection  (b) 
for  disposal  in  the  State  during  calendar 
year  1991  and  the  first  six  months  of  calendar 
year  1992  as  determined  in  accordance  with 
subparagraph  (C),  and 

"(ii)  the  States  Identified  by  the  Adminis- 
trator under  subparagraph  (C)  as  having  re- 
ceived for  disposal  more  than  one  million 
tons  of  out-of-State  municipal  waste  during 
calendar  year  1991. 

"(b)  EXCEPTIONS  To  Authority  To  Pro- 
hibit Out-of-State  Municipal  Waste.— Ex- 
cept as  provided  in  subsection  (a)(2).  the  au- 
thority to  prohibit  the  disposal  of  out-of- 
State  municipal  waste  provided  under  sub- 
section (a)  shall  not  apply  to— 

"(1)  landfills  in  operation  on  the  date  of 
enactment  of  this  section  that— 

"(A)  received,  during  calendar  year  1991, 
documented  shipments  of  out-of-State  mu- 
nicipal waste:  and 

"(B)  on  the  date  of  enactment  of  this  sec- 
tion, are  in  compliance  with  all  applicable 
State  laws  (including  any  State  rule  or  regu- 
lation) relating  to  design  and  locational 
standards,  leactmte  collection,  ground  water 
monitoring,  and  financial  assurance  for  clo- 
sure and  post-closure  and  corrective  action; 

"(2)  proposed  landfills  that,  prior  to  April 
29.  1992,  received— 

"(A)  an  approval  from  the  affected  local 
government  to  receive  at  such  landfill  mu- 
nicipal waste  generated  outside  the  county 
or  the  State  in  which  the  landfill  is  located; 
and 

"(B)  a  notice  of  decision  from  the  State  to 
grant  a  construction  permit;  or 

"(3)  incinerators  in  operation  on  the  date 
of  enactment  of  this  section  that— 

"(A)  received,  during  calendar  year  1991. 
documented  shipments  of  out-of-State  mu- 
nicipal waste; 

"(B)  are  in  compliance  with  applicable  per- 
formance standards  under  section  129(a)  of 
the  Clean  Air  Act  (42  U.S.C.  7429(a))  and  ap- 
plicable monitoring  requirements  under  such 
section,  and  otherwise  meet  applicable  re- 
quirements of  section  129  of  such  Act;  and 

"(C)  are  in  compliance  with  all  applicable 
State  laws  (including  any  State  rule  or  regu- 
lation) relating  to  facility  design  and  oper- 
ations. 

"(c)  Loss  of  AUTHORmr.— Notwithstanding 
the  authority  provided  in  subsection  (a), 
after  January  1,  1997,  a  CJovernor  may  not 
prohibit  or  limit  the  disposal  of  out-of-State 
municipal  waste  unless  all  operating  munici- 
pal waste  landfill  cells  in  the  State — 


"(1)  meet  the  design  and  locational  stand- 
ards that  are  applicable  to  landfill  cells  con- 
structed on  and  after  October  1993;  or 
"(2)  are  on  enforceable  schedules — 

"(A)  to  stop  receiving  waste  by  January  1, 
2000;  and 

"(B)  to  implement  a  closure  plan. 

"(d)  Definitions.— As  used  in  this  section: 

"(1)  The  term  'affected  local  government' 
means  the  elected  officials  of  either  the  city, 
town,  borough,  county,  or  parish  in  which 
the  facility  is  located.  Within  90  days  of  en- 
actment of  this  Act,  the  Governor  shall  des- 
ignate which  entity  listed  above  shall  serve 
as  the  'affected  local  government'  for  actions 
taken  under  this  Act  after  July  23,  1992.  No 
such  designation  shall  affect  host  agree- 
ments concluded  prior  to  July  23,  1992.  If  the 
Governor  fails  to  make  such  designation,  the 
affected  local  government  shall  be  the  city, 
town,  borough,  county,  parish,  of  other  pub- 
lic body  created  by  or  pursuant  to  State  law 
with  primary  jurisdiction  over  the  land  or 
the  use  of  the  land  on  which  the  facility  is 
located. 

"(2)  The  term  'affected  local  solid  waste 
planning  unit'  means  a  political  subdivision 
of  a  State  with  authority  relating  to  solid 
waste  management  planning  in  accordance 
with  state  law. 

"(3)  With  respect  to  a  State,  the  term  'out- 
of-State  municipal  waste"  means  municipal 
waste  generated  outside  of  the  State.  To  the 
extent  that  it  is  consistent  with  the  United 
States-Canada  Free  Trade  Agreement  and 
the  General  Agreement  on  Tariffs  and  Trade, 
the  term  shall  include  municipal  waste  gen- 
erated outside  of  the  United  States. 

"(4)  The  term  'municipal  waste  means 
refuse  (and  refuse  derived  fuel)  generated  by 
the  general  public  and  from  residential,  com- 
mercial, institutional,  and  industrial 
sources,  consisting  of  paper,  wood,  yard 
wastes,  plastics,  leather,  rubber,  and  other 
combustible  materials  and  noncombustible 
materials  such  as  metal  and  glass.  Such 
term  does  not  include — 

"(A)  any  solid  waste  identified  or  listed  as 
a  hazardous  waste  under  section  3001  of  this 
Act; 

"(B)  any  solid  waste,  including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  sections  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability  Act  (42 
U.S.C.  9604  or  9606)  or  a  corrective  action 
taken  under  this  Act; 

"(C)  any  metal,  pipe,  glass,  plastic,  pape"", 
textile,  or  other  material  that  has  been  sepa- 
rated or  otherwise  diverted  from  municipal 
waste  and  has  been  transported  into  the 
State  for  the  purpose  of  recycling  or  rec- 
lamation; 

"(D)  any  solid  waste  that  is— 

"(i)  generated  by  an  industrial  facility;  and 

"(ii)  transported  for  the  purpose  of  treat- 
ment, storage,  or  disposal  to  a  facility  that 
is  owned  or  operated  by  the  generator  of  the 
waste,  or  is  located  on  property  owned  by  the 
generator  or  a  company  with  which  the  gen- 
erator is  affiliated; 

"(E)  any  solid  waste  generated  incident  to 
the  proviso  of  service  in  interstate,  intra- 
state, foreign,  or  overseas  air  transportation; 

"(F)  any  industrial  waste  that  is  not  iden- 
tical to  municipal  waste  as  to  physical  and 
chemical  state,  and  composition,  including 
construction  and  demolition  debris; 

"(G)  any  medical  waste  that  is  segregated 
from  or  not  mixed  with  municipal  waste; 

"(H)  any  material  or  product  returned 
from  a  dispenser  or  distributor  to  the  manu- 
facturer for  credit,  evaluation,  or  possible 
reuse. 


"(5)  The  term  'host  agreement"  means  a 
written,  legally  binding  agreement,  lawfully 
entered  into  between  an  owner  or  operator  of 
a  landfill  or  incinerator  and  an  affected  local 
government  that  (A)  authorizes  the  landfill 
or  incinerator  to  receive  municipal  waste 
generated  outside  the  jurisdiction  of  the  af- 
fected local  government  and  (B)  if  executed 
after  June  18,  1992,  was  available  for  public 
review  and  comment  prior  to  execution."". 

SEC.  S.  BORDER  STUDY. 

(a)  Definitions.— As  used  in  this  section: 

(1)  Administrator.— The  term  "Adminis- 
trator"" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Maquiladora.— The  term  "maquila- 
dora"  means  an  industry  located  in  Mexico 
along  the  border  between  the  United  States 
and  Mexico. 

(3)  Solid  waste.— The  term  "solid  waste" 
has  the  meaning  provided  the  term  under 
section  1004(27)  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6903(27)). 

(b)  In  General.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  conduct  a  study  of  solid 
waste  management  Issues  associated  with 
anticipated  increased  border  use  at  such 
time  as  the  North  American  Free  Trade 
Agreement  may  become  effective.  The  Ad- 
ministrator shall  also  conduct  a  similar 
study,  as  soon  as  practicable  after  enact- 
ment of  this  Act,  in  terms  of  the  scope,  pro- 
cedures, and  objectives,  outlined  in  sub- 
sections (c),  (d),  (e),  (f),  and  (h),  focused  on 
border  traffic  of  solid  waste  resulting  from 
the  United  States-Canada  Free  Trade  Agree- 
ment and  the  border  region  between  the 
United  States  and  Canada. 

(c)  Contents  of  Study.- The  study  under 
this  section  shall  provide  for  the  following: 

(1)  Planning  for  solid  waste  treatment, 
storage,  and  disposal  capacity  (including  ad- 
ditional landfill  capacity)  that  would  be  nec- 
essary to  accommodate  the  generation  of  ad- 
ditional household,  commercial,  and  indus- 
trial wastes  by  an  increased  population 
along  the  border. 

(2)  A  study  of  the  relative  Impact  on  border 
communities  of  a  regional  siting  of  solid 
waste  storage  and  disposal  facilities. 

(3)  Research  concerning  methods  of  track- 
ing of  the  transportation  of— 

(A)  materials  from  the  United  States  to 
maquiladoras;  and 

(B)  waste  from  maquiladoras  to  a  final  des- 
tination. 

(4)  A  determination  of  the  need  for  solid 
waste  materials  safety  training  for  workers 
in  Mexico  and  the  United  States  within  the 
100-mile  zone  specified  in  the  First  Stage  Im- 
plementation Plan  Report  for  1992-1994  of  the 
Integrated  Environmental  Plan  for  the  Mex- 
ico-United States  Border,  issued  by  the  Ad- 
ministrator in  February  1992. 

(5)  A  review  of  the  adequacy  of  existing 
emergency  response  networks  in  the  border 
region,  including  the  adequacy  of  training, 
equipment,  and  personnel. 

(6)  An  analysis  of  solid  waste  management 
practices  in  the  border  region,  including  an 
examination  of  methods  for  promoting 
source  reduction,  recycling,  and  other  alter- 
natives to  landfills. 

(d)  Sources  of  Informa-hon.— In  carrying 
out  the  study  under  this  section,  the  Admin- 
istrator shall,  to  the  extent  allowable  by 
law,  solicit,  collect,  and  use  the  following  in- 
formation: 

(DA  demographic  profile  of  border  lands 
based  on  census  data  prepared  by  the  Bureau 
of  the  Census  of  the  Department  of  Com- 
merce and  census  data  prepared  by  the  Gov- 
ernment of  Mexico. 
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(2)  Information  from  the  United  States 
Customs  Service  of  the  Department  of  the 
Treasury  concerning  solid  waste  that  crosses 
the  border  between  the  United  States  and 
Mexico,  and  the  method  of  transportation  of 
the  waste. 

(3)  Information  concerning  the  type  and 
volume  of  materials  used  in  maquiladoras. 

(4)  Immigration  data  prepared  by— 

(A)  the  Immigration  and  Naturalization 
Service  of  the  Department  of  Justice;  and 

(B)  the  Government  of  Mexico. 

(5)  Information  relating  to  the  Infrastruc- 
ture of  border  land,  including  an  accounting 
of  the  number  of  landfills,  wastewater  treat- 
ment systems,  and  solid  waste  treatment, 
storage,  and  disposal  facilities. 

(6)  A  listing  of  each  site  In  the  border  re- 
gion where  solid  waste  is  treated,  stored,  or 
disposed  of. 

(7)  A  profile  of  the  Industries  in  the  region 
of  the  border  between  the  United  States  and 
Mexico. 

(e)  Consultation  and  Cooperation.— In 
carrying  out  this  section,  the  Administrator 
shall  consult  with  the  following  entities  In 
reviewing  study  activities: 

(1)  States  and  political  subdivisions  of 
States  In  the  region  of  the  border  between 
the  United  States  and  Mexico  (including  mu- 
nicipalities and  counties). 

(2)  The  heads  of  other  Federal  agencies  (In- 
cluding the  Secretary  of  the  Interior,  the 
Secretary  of  Housing,  the  Secretary  of 
Health  and  Human  Services,  the  Secretary  of 
Transportation,  and  the  Secretary  of  Com- 
merce) and  equivalent  officials  of  the  Gov- 
ernment of  Mexico. 

(O  Report  to  Congress.- Upon  completion 
of  the  study  under  this  section,  the  Adminis- 
trator shall,  no  later  than  two  years  from 
the  date  of  enactment  of  this  Act,  submit  a 
report  that  summarizes  the  findings  of  the 
study  to  the  appropriate  committees  of  Con- 
gress and  proposes  a  method  by  which  solid 
waste  border  traffic  may  be  tracked,  from 
source  to  destination,  on  an  annual  basis. 

(g)  Border  Study  Delay.— Preparation  of 
the  study  related  to  the  United  States-Can- 
ada border  region  shall  not  delay  or  other- 
wise tiffect  completion  of  the  study  related 
to  the  United  States-Mexico  border  region. 

(h)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Environmental 
Protection  Agency  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

SEC.  4.  STUDY  OF  INTERSTATE  TRANSPOR- 
TATION OF  NON-HAZARDOUS  INDUS- 
TRIAL WASTES. 

(a)  Not  later  than  January  1,  1993,  the 
United  States  General  Accounting  Office 
shall  conduct  a  study  of  the  interstate  trans- 
portation of  non-hazardous  industrial  manu- 
facturing wastes,  including  waste  generated 
from  construction  and  demolition  oper- 
ations. Such  study  shall  identify  the  vol- 
umes and  general  types  of  non-hazardous  In- 
dustrial manufacturing  wastes  generated  in 
each  State,  the  place  of  ultimate  disposal  of 
such  wastes,  and  the  hazards  posed  by  the 
transportation  of  such  wastes.  The  General 
Accounting  Office  shall  also  Identify,  to  the 
extent  possible,  opportunities  available  to 
States  to  reduce  the  Interstate  transport  of 
industrial  non-hazardous  manufacturing 
waste. 

(b)  For  purposes  of  this  subsection,  the 
term  "industrial  non-hazardous  manufactur- 
ing waste"  shall  not  include  the  following 
waste  categories: 

(1)  fly  ash  waste,  bottom  ash  waste,  slag 
waste,  and  flue  gas  emissions  control  waste 
generated  primarily  from  the  combustion  of 
coal  or  other  fossil  fuels; 


(2)  solid  waste  from  the  extraction, 
beneflciation,  and  processing  of  ores  and 
minerals.  Including  phosphate  rock  and  over- 
burden from  the  mining  or  uranium  ore; 

(3)  cement  kiln  dust  waste; 

(4)  drilling  fluids,  produced  waters,  and 
other  wastes  associated  with  the  explo- 
ration, development,  or  production  of  crude 
oil  or  natural  gas  or  geothermal  energy;  and 

(5)  solid  waste  regulated  under  subtitle  C 
of  the  Resource  Conservation  and  Recovery 
Act. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 


CHANGING  OUR  WAYS 

Mr.  CRANSTON.  Mr.  President,  the 
Carnegie  Endowment  National  Com- 
mission on  America  and  the  New 
World— an  outstanding  panel  of  aca- 
demics, former  senior  government  offi- 
cials, and  heads  of  international  orga- 
nizations— has  just  issued  a  remarkable 
report  called,  "Changing  Our  Ways." 

I  urge  my  colleagues  to  obtain  a  copy 
of  this  report  and  study  it.  It's  avail- 
able at  the  Brookings  Institution  here 
in  Washington.  It  is  a  challenging  doc- 
ument for  us  all. 

The  90-page  report,  the  product  of  6 
months  solid  work,  concludes  that  as 
currently  constituted,  we  are  not  pre- 
pared for  the  future. 

In  grappling  with  Issues  foreign  and  domes- 
tic, with  the  uncertainties  of  the  moment 
and  the  dilemmas  of  the  future,  this  Com- 
mission has  concluded  that  simply  altering 
our  policies  will  not  suffice. 

Citing  Albert  Einstein's  trenchant 
observation  that,  "The  release  of  atom 
power  changed  everything  except  our 
way  of  thinking",  the  Commission  de- 
clared that,  "what  troubled  Einstein 
troubles  us." 

We  have  to  change  our  "way  of  thinking." 
About  what  is  important.  About  making  the 
most  of  our  third  chance.  About  our  engage- 
ment abroad  and  renewal  at  home.  About  the 
promise  for  a  richer,  cleaner,  safer,  and  freer 
planet.  Changing  our  ways.  America  can  lead 
such  a  world  into  the  21st  century. 

The  Commission  declared  that  three 
fundamental  principles  should  guide 
America: 

First,  our  foreign  policy  must  be  founded 
on  a  renewal  of  our  domestic  strength;  re- 
building our  economic  base  Is  now  our  high- 
est priority. 

Second,  our  national  interests  require  con- 
tinued American  leadership  in  the  world;  we 
must  not  retreat  into  neo-isolationism  or 
protectionism. 


Third,  our  leadership  must  be  of  a  new 
kind — one  that  mobilizes  collective  action; 
few  great  goals  can  be  reached  without 
America,  but  America  can  no  longer  reach 
many  of  them  alone. 

The  Commission  advocates  four 
broad  objectives  for  the  United  States. 

For  a  more  prosperous  America  and  a 
more  prosperous  world  we  must: 

Adopt  an  aggressive  strategy  for  economic 
revival  at  home  that  favors  Investment  in 
the  future  over  consumption  for  the  mo- 
ment; 

Overall  the  international  system  of  trade 
and  finance,  moving  toward  effective  collec- 
tive leadership  by  the  major  industrialized 
countries; 

Renew  our  commitment  to  help  poor  na- 
tions; and 

Invest  In  the  future  of  former  Communist 
countries. 

For  a  more  livable  planet  we  must: 

Increase  our  energy  efficiency  by  sigrnifi- 
cantly  raising  energy  prices,  lifting  our  per- 
formance toward  that  of  other  Industrialized 
countries; 

Give  high  priority  to  improving  the  envi- 
ronment through  sustainable  economic 
growth  and  ecological  agreements; 

Resume  decisive  American  leadership  in 
world  population  policy; 

Develop  a  stronger  multilateral  approach 
toward  humanitarian  crises  and  migration; 
and 

Combat  our  drug  problem  where  it 
counts — at  home. 

For  a  safer  world  we  must: 

Remain  the  leading  military  power  even  as 
we  significantly  reduce  our  defense  spending 
and  overseas  deployments; 

Realign  NATO  and  CSCE  to  deal  with  the 
new  security  problems  and  overseas  deploy- 
ments; 

Strengthen  the  peacekeeping  capacities  of 
the  United  Nations  and  regional  organiza- 
tions; 

Promote  collective  leadership  by  adding 
Japan  and  Germany  as  permanent  members 
of  the  U.N.  Security  Council;  and 

Strive  for  a  less  militarized  world  by  cut- 
ting in  this  decade  global  defense  expendi- 
tures to  half  of  their  1968  peak,  reducing 
weapons  of  mass  destruction  and  halting 
their  proliferation. 

For  a  freer  world  we  must: 

Practice  at  home  what  we  preach  abroad 
about  liberty  and  justice;  and 

Build  democracies  through  multilateral 
pressures  and  incentives; 

The  commission  notes  that— 

These  goals  frequently  overlap  and  tend  to 
reinforce  one  another.  The  advance  of  de- 
mocracy enhances  prospects  for  peace.  The 
promotion  of  cost-effective  energy  efficiency 
helps  national  security,  economic  growth 
and  the  environment.  But  our  goals  can 
clash  as  well.  Rapid  democratization  can 
produce  instability.  Rapid  adjustment  to 
"greener"  policies  can  disrupt  Industries. 

The  goals  we  have  proposed  will  not  be  eas- 
ily achieved.  They  will  require  sustained, 
unified  national  effort.  We  will  have  to  make 
hard  choices.  As  we  go  forward,  the  United 
States  must  be  unsentimental  in  separating 
the  essential  from  the  desirable. 

What  is  required  is  a  fusion  of  our  values 
and  our  needs.  Now  that  the  Cold  War  is 
over,  America  must  not  revert  to  a  cycle  of 
expansive  idealism  alternating  with  narrow 
self-interest— both,  at  heart,  forms  of 
unilateralism.  It  is  time  to  build  a  consensus 
on  new  priorities. 
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I  wholeheartedly  endorse  that  senti- 
ment: 

It  is  time  to  build  a  consensus  on  new  pri- 
orities. 

The  members  of  the  commission 
brought  widely  varied  backgrounds  and 
experiences  to  their  task.  Each  of  them 
are  renowned  and  respected.  I  ask 
unanimous  consent  that  a  list  of  the 
individuals  who  participated  in  the 
commission's  deliberations,  together 
with  brief  biographical  summaries,  be 
printed  in  the  Record  after  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Carnegie  Endowment  National 
COMMISSION  ON  America  and  the  New  World 

Winston  Lord,  Chairman,  former  U.S.  Am- 
bassador to  the  People's  Republic  of  China; 
former  President  of  the  Council  on  Foreign 
Relations,  Inc.;  former  Director  of  U.S.  State 
Department  Policy  Planning  State. 

Morton  I.  Abramowitz.  President,  Carneg-le 
Endowment  for  International  Peace;  former 
U.S.  Ambassador  to  Turkey  and  Thailand; 
former  Assistant  Secretary  of  State  for  In- 
telligence and  Research. 

C.  Fred  Bergsten,  Director  of  the  Institute 
for  International  Economics.  Chairman  of 
the  Competitiveness  Policy  Council;  former 
Assistant  Secretary  of  the  Treasury  for 
International  Affairs. 

Stephen  W.  Bosworth,  President,  U.S.- 
Japan Foundation;  former  U.S.  Ambassador 
to  the  Philippines  and  Tunisia;  former  Direc- 
tor of  U.S.  State  Department  Policy  Plan- 
ning Staff. 

John  Brademas,  former  President  of  New 
York  University;  former  U.S.  Congressman 
(D-Indiana). 

Frank  C.  Carluccl,  Vice  Chairman  of  the 
Carlyle  Group;  former  U.S.  Secretary  of  De- 
fense: former  Assistant  to  the  President  for 
National  Security  Affairs. 

Henry  G.  Cisneros.  Chairman,  Clsneros 
Asset  Management  Company  and  Clsneros 
Benefit  Group;  Deputy  Chairman  of  the  Fed- 
eral Reserve  Bank  of  Dallas;  former  Mayor  of 
San  Antonio,  Texas;  former  President  of  the 
National  League  of  Cities. 

Barber  B.  Conable,  Jr.,  former  President  of 
the  World  Bank  and  Distinguished  Professor, 
University  of  Rochester;  former  U.S.  Con- 
gressman (R-New  York). 

Admiral  William  J.  Crowe,  Jr.,  former 
Chairman  of  the  Joint  Chiefs  of  Staff  and 
former  Commander-in-Chief.  U.S.  Pacific 
Command. 

John  Deutch,  Institute  Professor,  Massa- 
chusetts Institute  of  Technology;  former 
Provost,  MIT;  former  Undersecretary  of  the 
U.S.  Department  of  Energy. 

Thomas  R.  Donahue,  Secretary-Treasurer. 
AFL-CIO;  former  Assistant  Secretary  for 
Labor-Management  Relations,  U.S.  Depart- 
ment of  Labor. 

Daniel  J.  Evans,  Chairman,  Daniel  J. 
Evans  Associates;  former  United  States  Sen- 
ator; former  Governor,  state  of  Washington. 

Craig  J.  Fields,  President  and  CEO  of  the 
Microelectronics  and  Computer  Technology 
Corporation;  former  Director  of  the  Defense 
Advanced  Research  Projects  Agency 
(DARPA). 

Richard  N.  Gardner,  Henry  L.  Moses  Pro- 
fessor of  Law  and  International  Organization 
at  Columbia  University;  of  Counsel,  Coudert 
Brothers;  former  United  States  Ambassador 
to  Italy;  former  Deputy  Assistant  Secretary 
of  State  for  International  Organization  Af- 
fairs. 


David  R.  Gergen,  Edltor-at-Large  for  U.S. 
Sews  and  World  Report:  political  commenU- 
tor  for  "The  MacNeil/Lehrer  Newshour." 
former  Communications  Director  in  the 
White  House. 

William  Gray,  President.  United  Negro 
College  Fund;  former  U.S.  Congressman  (D- 
Pennsylvania). 

Richard  Holbrooke,  Managing  Director, 
Lehman  Brothers;  former  Assistant  Sec- 
retary of  State  for  East  Asian  and  Pacific 
Affairs. 

James  T.  Laney,  President  of  Emory  Uni- 
versity; former  Dean.  Candler  School  of  The- 
ology, Emory  University. 

Jessica  T.  Mathews,  Vice  President  of  the 
World  Resources  Institute  and  columnist  for 
The  Washington  Post;  former  Director  of  the 
Office  of  the  Global  Issues  on  the  staff  of  the 
National  Security  Council. 

Alice  M.  Rlvlin,  Senior  Fellow  of  the 
Brookings  Institution;  former  Director  of 
the  Congressional  Budget  Office  (CBO)  and 
Assistant  Secretary  for  Planning  and  Eval- 
uation in  the  U.S.  Department  of  Health, 
Education,  and  Welfare. 

Paula  Stern,  President  of  the  Stern  Group; 
former  Chairwoman  and  Commissioner  of 
the  International  Trade  Commission  (ITC); 
former  Senior  Associate,  Carnegie  Endow- 
ment for  International  Peace. 

Richard  N.  Perle.  Resident  Scholar,  the 
American  Enterprise  Institute  for  Public 
Policy  Research;  former  Assistant  Secretary 
of  Defense  for  International  Security  Policy. 

James  R.  Schleslnger,  Counsellor  for  the 
Center  for  Strategic  and  International  Stud- 
ies; Chairman  of  the  Mitre  Corporation  and 
Senior  Advisor,  Lehman  Brothers;  former 
U.S.  Secretary  of  Energy;  former  U.S.  Sec- 
retary of  Defense;  former  Director,  Central 
Intelligence  Agency. 

Richard  N.  Perle  and  James  R.  Schleslnger 
participated  in  the  deliberations  of  the  Com- 
mission but  chose  not  to  associate  them- 
selves with  the  report. 

Bill  Moyers  and  Condoleezza  Rice  were 
original  members  of  the  Commission.  Their 
schedules  precluded  their  participation. 

Mr.  CRANSTON.  I  yield  the  floor. 


SIGNING  OF  THE  HIGHER 
EDUCATION  ACT 

Mr.  BINGAMAN.  Mr.  President,  I  am 
very  pleased  that  today  the  President 
signed  into  law  the  Higher  Education 
Amendments  of  1992.  To  reauthorize 
this  bill  took  an  enormous  amount  of 
work,  and  I  wish  to  thank  all  those  in 
both  the  House  and  the  Senate  who 
have  made  this  signing  possible  today. 
I  would  especially  like  to  thank  Sen- 
ators Pell,  Kennedy,  Kassebaum,  and 
Hatch  for  their  leadership  In  guiding 
this  process  to  its  successful  conclu- 
sion. 

After  more  than  a  year  and  a  half  of 
gathering  information  and  negotiating 
provisions,  we  have  made  a  major 
statement  with  regard  to  our  commit- 
ment to  and  investment  in  postsecond- 
ary  education  in  this  country.  There 
are  many  aspects  of  this  bill  that  are 
noteworthy,  but  I  would  like  to  high- 
light only  a  few. 

Clearly,  one  of  the  most  historic  pro- 
visions of  this  bill  is  the  Direct  Stu- 
dent Loan  Pilot  Program  with  35  per- 
cent of  the  pilot  institutions  offering 


an  income  contingent  repayment  op- 
tion to  their  student  borrower.  This 
provision,  more  than  any  other  aspect 
of  the  amendments,  focuses  on  the 
growing  needs  of  middle-income  fami- 
lies to  pay  for  the  college  education  of 
their  children.  The  students  of  the  mid- 
dle class  and  nontraditional  students 
were  the  primary  focus  of  Senator 
Bradley's  proposed  legislation.  The 
Self-Reliance  Loan  Program.  As  an 
original  cosponsor  of  that  legislation  I 
believe,  as  Senator  Bradley  did,  that 
there  had  to  be  an  alternative  way  for 
families  from  the  middle  class  and  fam- 
ilies of  nontraditional  students  to  fi- 
nance a  college  education.  I  commend 
Senators  Bradley,  Simon,  and  Duren- 
BERGER  for  their  efforts  to  legislate  an 
innovative  alternative  to  financing 
postsecondary  education.  Access  to  a 
college  education  is  vitally  important 
to  our  country's  future.  This  provision 
will  allow  hundreds  of  thousands  of 
students  who  were  ineligible  for  guar- 
anteed student  loans  to  obtain  financ- 
ing to  pursue  a  college  education  or 
postsecondary  training. 

Other  aspects  of  major  importance 
are  the  simplification  provisions  for 
applying  for  student  aid  such  as  a  sin- 
gle needs  analysis  for  all  Federal  stu- 
dent aid  programs,  elimination  of  sev- 
eral elements  from  needs  analysis,  nec- 
essary notification  to  the  student  when 
his  or  her  loan  is  sold,  and  a  reduction 
in  the  number  of  loan  deferment  cat- 
egories as  well  as  a  free  Federal  form. 
Having  reviewed  previous  student  aid 
forms,  I  can  sympathize  with  any  fam- 
ily that  has  had  to  go  through  this 
process,  and  I  will  be  very  thankful  to 
the  committee  for  these  provisions 
when  my  own  son  applies  to  college  in 
a  few  years. 

An  issue  of  serious  concern  was  the 
fraud  and  abuse  in  the  current  student 
loan  program.  This  year  alone  there 
will  be  $3.2  billion  in  unpaid  student 
loans.  This  act  has  many  excellent  pro- 
visions for  increasing  the  availability 
and  integrity  of  Federal  student  aid 
programs.  However,  the  one  area  of  the 
bill  which  I  believe  should  be  stronger 
is  institutional  integrity.  While  many 
strides  were  taken  to  ensure  that  only 
quality  institutions  participate  in  the 
Federal  student  aid  programs,  we  did 
not  go  far  enough  to  tighten  State  li- 
censing standards. 

Over  the  past  several  years,  the 
Guaranteed  Student  Loan  [GSL]  Pro- 
grams have  been  spotlighted  in  Federal 
and  State  investigations  and  reports, 
lawsuits,  and  newspaper  and  television 
exposes  because  of  fraud  and  abuse. 
Most  the  horror  stories  have  arisen 
from  unscrupulous  schools  that  exploit 
students  to  gain  access  to  Federal  stu- 
dent loan  dollars.  During  the  many 
hearings  held  over  the  past  4  years  by 
Congressional  Education  and  Investiga- 
tive Committees  and  the  Department 
of  Education,  witnesses  came  forth  to 
ask  for  stringent  guidelines  for  State 
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licensing.  Even  organizations  rep- 
resenting State  education  officials 
asked  for  Federal  government  leader- 
ship in  this  area. 

The  Senate  bill  contained  provisions 
requiring  States  to  implement  licens- 
ing standards  and  requirements  which 
should  be  the  first  step  in  the  process. 
They  should  ensure  consumer  protec- 
tion. They  should  guarantee  that  the 
citizens  of  the  State  who  become  stu- 
dents of  its  institutions  will  not  be  ex- 
ploited and  that  the  institutions  meet 
all  State  laws. 

Unfortunately,  the  State  licensing 
standards  were  not  included  in  the 
final  version  of  the  bill.  However,  many 
of  the  sensible  requirement  for  schools 
that  were  in  the  Senate  provisions 
were  included  as  requirements  for 
schools  to  participate  in  Federal  stu- 
dent aid  programs.  States  must  now 
create  State  boards  to  review  institu- 
tions. The  Secretary  of  Education  has 
the  right  to  direct  these  boards  to  re- 
view schools  that  appear  to  have  prob- 
lems or  are  failing  to  serve  students 
appropriately. 

I  am  concerned,  however,  that  these 
boards  do  not  have  the  authority  to  act 
on  their  own  to  initiate  reviews.  In  the 
past  the  Department  of  Education  has 
been  the  last  to  recognize  problems 
with  schools.  State  agencies  and  offi- 
cials working  on  the  front  lines  are  the 
first  to  know  when  there  are  problems 
and  they  should  be  allowed  to  act 
whenever  a  school  fails  to  meet  mini- 
mum standards.  They  should  not  have 
to  wait  many  weeks,  months,  or  even 
longer  until  the  Department  of  Edu- 
cation recognizes  the  problem  before 
they  can  act.  While  the  boards  are 
waiting  for  information  from  Washing- 
ton, students  will  be  exploited  and  pre- 
cious Federal  student  aid  dollars  will 
be  squandered. 

I  was  very  pleased  that  in  title  V— 
educator  recruitment,  retention  and 
development — of  the  act  we  were  able 
to  incorporate  several  new  programs  to 
encourage  talented  individuals  to  pur- 
sue teaching  careers.  I  have  been  ac- 
tively involved  in  legislation  to  recruit 
teachers,  particularly  minority  and 
women  teachers,  in  high  needs  areas  as 
well  as  legislation  with  respect  to  edu- 
cation standards.  The  provisions  in  the 
act  focus  on  improving  the  quality  of 
the  Nation's  teachers  by  increasing  the 
number  of  available  fellowships  for 
teachers,  increasing  the  number  of  mi- 
norities and  nontraditional  students 
entering  the  teaching  profession  and 
improving  teaching  standards. 

It  is  my  belief  that,  in  the  future,  we 
will  need  to  work  more  closely  with 
our  Latin  American  neighbors  in  coop- 
erative educational  arrangements  that 
benefit  both  us  and  our  Latin  Amer- 
ican counterparts.  I  was  pleased  to  see 
that  another  of  my  provisions  was  in- 
cluded allowing  for  Department  of  Edu- 
cation grants  for  the  purpose  of  ex- 
panding   cooperative    education    pro- 


grams  between  State  education  agen- 
cies and  offices,  schools,  and  school 
systems,  institutions  of  higher  edu- 
cation, appropriate  educational  enti- 
ties and  private  sector  establishments 
involved  in  education  between  the 
United  States  and  the  Republic  of  Mex- 
ico. 

I  am  especially  pleased  that  an 
amendment  I  proposed  to  part  (a)  of 
title  III  of  the  act,  creating  a  $45  mil- 
lion grant  program  for  Hispanic  serv- 
ing institutions  was  incorporated  into 
the  act.  These  institutions  under  this 
provision  are  high  need  colleges  and 
universities  enrolling  significant  num- 
bers of  low  income  Hispanic  students. 
This  provision  provides  funds  to 
strengthen  these  institutions'  capac- 
ities, facilities,  faculty,  and  curricu- 
lum development,  acquisition  of  sci- 
entific or  laboratory  equipment,  pur- 
chase of  library,  periodical  and  other 
educational  materials,  academic  tutor- 
ing, counseling  programs,  and  student 
support  services  to  better  serve  their 
students. 

I  firmly  believe  that  education  re- 
form should  be  a  major  priority  of  ev- 
eryone in  this  country.  This  act  goes  a 
long  way  to  address  some  of  the  major 
issues  confronting  our  educational  sys- 
tem. This  act  expands  access  to  edu- 
cation, creates  new  opportunities  to  fi- 
nance a  college  education  for  many 
students,  simplifies  access  to  student 
aid,  attempts  to  address  the  fraud  and 
abuse  in  the  current  Student  Loan  Pro- 
gram, and  enhances  efforts  to  recruit 
teachers  and  to  retain  them.  We  will 
need  to  monitor  what  we  have  legis- 
lated and  evaluate  whether  or  not  our 
legislation  addresses  the  concerns  they 
were  meant  to  address  adequately.  As 
we  monitor  and  evaluate  the  post- 
secondary  Federal  programs  we  will 
also  have  to  address  in  pending  legisla- 
tion the  many  concerns  in  the  elemen- 
tary and  secondary  schools  which  edu- 
cate and  prepare  the  students  for  col- 
lege and  for  work.  This  is  only  the  very 
beginning  of  the  overall  systemic 
changes  that  will  be  needed  to  address 
the  concerns  of  our  education  system 
and  the  impact  that  our  education  sys- 
tem has  with  respect  to  our  overall 
competitiveness  in  the  international 
arena. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


ORDER  TO  PROCEED  TO 
CONSIDERATION  OF  S.  3026 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
begin  consideration  of  S.  3026,  the  Com- 
merce, State,  Justice  appropriations 
bill  on  Monday  July  27,  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  pursuant  to  Public  Law  101-549. 
appoints  Mr.  John  Doull,  of  Kansas,  to 
the  Risk  Assessment  and  Management 
Commission. 


THE  PACIFIC  "^^W  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3836,  the  Pacific  Yew  Act, 
just  received  from  the  House:  that  the 
bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table;  further  that  any 
statements  relating  to  this  measure  be 
placed  in  the  Record  at  an  appropriate 
place:  further.  I  ask  unanimous  con- 
sent that  Calendar  No.  528,  S.  2851.  the 
Senate  companion  measure,  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  bill  (H.R.  3836)  was  deemed 
read  three  times  and  passed. 


PACIFIC  YEW  ACT 

Mr.  JOHNSTON.  Mr.  President,  on 
July  1,  the  Committee  on  Energy  and 
Natural  Resources  unanimously  re- 
ported S.  2851,  the  Pacific  Yew  Act.  as 
amended.  The  amended  legislation  in- 
corporates a  number  of  primarily 
minor  and  technical  suggestions  made 
by  the  administration  during  a  hearing 
the  committee  held  on  June  24  as  well 
as  other  suggestions  the  committee  re- 
ceived. These  changes  include  amend- 
ments the  House  incorporated  in  House 
companion  legislation,  H.R.  3836,  which 
was  approved  by  that  body  on  July  7. 
The  House-passed  bill  and  the  Commit- 
tee-reported bill  are  essentially  the 
same. 

This  important  legislation  will  im- 
prove the  management  of  the  Pacific 
yew — taxus  brevifola — a  bush-like  tree 
which  grows  wild  in  some  of  the  forests 
of  the  Western  United  States  from 
central  north  California  to  the  south- 
eastern tip  of  Alaska.  It  is  most  abun- 
dant in  the  moist  areas  of  Oregon,  and 
has  also  been  found  in  some  areas  of 
Idaho  and  Montana.  The  bark  of  this 
tree  is  the  source  of  taxol,  one  of  the 
most  promising  drugs  used  to  treat 
ovarian  cancer. 

Ovarian  cancer  is  the  fourth  most 
frequent  cause  of  cancer  mortality  in 
women.  About  1  in  every  70  women  will 
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develop  cancer  of  the  ovary  and  1  in  100 
will  die  from  this  disease.  An  estimated 
20,700  cases  of  ovarian  cancer  were  di- 
agnosed in  1991,  and  approximately 
12,500  deaths  were  attributed  to  it  last 
year. 

Right  now,  there  is  no  diagnostic 
method  accurate  enough  to  be  used  for 
routine  screening  in  women  who  expe- 
rience no  symptoms.  Because  most 
women  have  no  symptoms  in  the  early 
stages  of  this  form  of  cancer,  most 
women  have  widespread  disease  by  the 
time  it  is  diagnosed.  Only  39  percent  of 
women  diagnosed  with  ovarian  cancer 
survive  5  years. 

Taxol  was  first  subject  to  clinical 
trials  in  1983.  and  the  results  are  very 
encouraging.  Previously  treated  ovar- 
ian cancer  patients  have  experienced  a 
remission  rate  of  about  30  to  35  per- 
cent. Indeed,  many  believe  taxol  may 
be  effective  in  treating  a  number  of 
other  cancers  including  breast,  lung, 
and  colon  cancer  as  well  as  childhood 
leukemias.  Initial  studies  in  women 
with  advanced  breast  cancer,  for  exam- 
ple, have  shown  a  response  rate  of 
about  50  percent.  No,  one  has  been 
cured,  but  it  is  fair  to  say  that  many 
experts  believe  taxol  may  be  one  of  the 
most  important  anticancer  agents  dis- 
covered in  the  last  decade. 

One  of  the  major  problems  in  taxol 
development  is  the  difficulty  faced  in 
obtaining  sufficient  quantities  of  the 
drug.  The  sole  current  source  of  taxol 
for  human  use  is  the  bark  of  the  Pa- 
cific yew.  Collecting  the  bark  is  a 
labor-intensive,  time-consuming  proc- 
ess. The  slow-growing  yew  reaches  a 
height  of  about  30  feet  and  a  diameter 
of  8  to  10  inches  and  most  commonly  is 
found  in  old  growth  forests,  scattered 
among  the  Douglas  fir  and  other  gi- 
ants, in  shady  moist  areas.  Although 
not  considered  rare,  except  in  a  few  lo- 
cations the  yew  is  also  not  a  dominant 
species  and  can  be  difficult  to  locate.  It 
is  believed  that  there  are  approxi- 
mately 23  million  yew  dispersed  across 
some  11.5  million  acres  of  National 
Forest  System  lands  and  some  6.5  mil- 
lion yew  scattered  across  2.1  million 
acres  of  Bureau  of  Land  Management 
lands.  Once  found,  current  harvesting 
technique  requires  that  the  tree  be  cut 
and  the  bark  stripped  from  the  tree. 
There  is  no  clearcutting  of  the  yew. 
given  the  scattered  nature  of  its  dis- 
tribution, and  the  remaining  stump 
often  resprouts  and  produces  another 
tree. 

Progress  is  being  made  in  increasing 
the  number  of  yew  available  for  use  in 
the  production  and  development  of 
taxol.  Significant  efforts  are  now  un- 
derway to  propagate  Pacific  yew  from 
branch-tip  cuttings  in  nursery-like  set- 
tings at  the  Coeur  d'Alene,  ID.  Carson, 
WA,  and  Chico,  CA  Forest  Service  fa- 
cilities as  well  as  BLMs  Horning  Tree 
and  Seed  Orchard  at  Colton,  OR.  The 
long-term  success  of  these  efforts  how- 
ever has  yet  to  be  demonstrated.  In  ad- 


dition, Bristol-Myers  Squibb,  under 
contract  with  Weyerhauser,  has  plant- 
ed over  4  million  yew  trees  with  plans 
to  plant  an  additional  10  million  trees 
this  year  on  various  privately  owned 
lands  under  nursery-like  conditions.  It 
is  expected  that  these  seedlings  will 
grow  into  a  2  or  3  foot  tree  within  2  to 
3  years,  and  will  be  available  for  proc- 
essing into  taxol  at  that  time.  Impor- 
tant research  efforts  are  also  being  un- 
dertaken to  try  to  extract  taxol  from 
other  parts  of  the  yew— such  as  yew 
needles  and  from  other  varieties  of  yew 
found  outside  the  Pacific  Northwest — 
and  to  produce  taxol  through  cell  cul- 
tures. I  would  also  note  that  great 
strides  have  been  made  in  trying  to  de- 
velop a  synthetic  version  of  taxol,  a 
process  which  is  very  difficult  because 
of  the  complexity  of  the  molecule. 

We  all  hope  that  the  efforts  under- 
way to  find  alternate  and  renewable 
sources  of  taxol  will  have  positive  re- 
sults very  soon,  but  for  the  next  2  to  3 
years,  according  to  the  National  Can- 
cer Institute,  the  only  source  we  are 
likely  to  have  is  the  bark  of  the  Pacific 
yew.  Moreover,  because  a  product  pro- 
duced from  needles  or  synthetically 
must  meet  good  manufacturing  prac- 
tices to  be  approved  for  human  use  and 
an  infrastructure  for  production  and 
distribution  put  into  place  in  the  case 
of  a  synthetic,  it  is  expected  that  we 
will  continue  to  need  bark  from  the  Pa- 
cific yew  for  the  next  4  or  5  years. 

I  would  also  point  out  that  the  de- 
mand for  taxol  is  expected  to  increase 
significantly  when  the  new  drug  appli- 
cation [NDA]  is  approved,  perhaps  as 
soon  as  early  next  year.  Therefore  it  is 
necessary  that  we  make  every  effort  to 
improve  forestry  management  and  as- 
sure that  we  do  not  waste  this  lifesav- 
ing  resource. 

This  legislation  will  make  sure  that 
Pacific  yew  trees  are  fully  harvested 
before  commercial  loggers  enter  Fed- 
eral lands.  Steps  have  been  taken  ad- 
ministratively to  improve  harvesting 
practices  but  more  remains  to  be  done. 
Since  about  50  percent  of  the  bark  used 
to  extract  taxol  comes  from  trees  on 
Federal  lands,  this  legislation  is  par- 
ticularly important. 

In  addition,  once  the  NDA  is  ap- 
proved and  taxol  becomes  available 
commercially,  the  bark  must  be  sold. 
Currently,  the  bark  is  provided  to  the 
manufacturer — which  was  selected  by  a 
competitive  process — through  a  Coop- 
erative Research  and  Development 
Agreement  [CRADA]  as  authorized  by 
the  Federal  Technology  Transfer  Act. 
This  bill  will  allow  it  to  be  sold,  con- 
sistent with  current  requirements  for 
commercial  applications. 

This  bill  also  contains  important  pro- 
visions to  help  conserve  the  yew.  It 
takes  the  bark  of  approximately  three 
mature  trees  to  supply  enough  taxol 
for  one  patient  for  one  year,  and  we 
must  make  sure  that  we  conserve  this 
resource  for  future  patients  until  alter- 


native sources  are  available.  Therefore, 
section  4  requires  an  inventory  of  the 
Pacific  yew  on  Federal  lands,  and  sec- 
tion 5  requires  research  to  be  under- 
taken on  the  ecology  of  the  yew,  utiliz- 
ing other  parts  of  the  tree  to  extract 
taxol,  research  on  other  yew  species, 
and  also  provides  for  a  propagation 
program  in  both  agricultural  and  com- 
mercial settings. 

I  believe  this  bill  will  help  us  use  this 
resource  wisely  by  maximizing  the 
availability  of  the  yew  bark  while 
making  sure  that  sufficient  numbers  of 
yew  remain  available  for  the  future.  It 
is  critical  that  we  do  so  if  we  are  to 
meet  the  demands  for  taxol  from  many 
cancer  patients  who  have  no  other  hope 
right  now. 

I  strongly  support  this  legislation 
and  believe  it  will  ensure  that  yew 
bark  is  not  wasted,  and  that  the  avail- 
ability of  taxol  for  cancer  patients, 
whose  very  life  may  depend  on  access 
to  this  drug,  is  expedited. 

I  urge  my  colleagues  to  support  this 
measure,  and  the  Senate  to  adopt  it. 


RELIEF  OF  MARY  P.  CARLTON 
AND  LEE  ALAN  TAN— S.  295 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  295. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
295)  entitled  "An  Act  for  the  relief  of  Mary 
P.  Carlton  and  Lee  Alan  Tan",  do  pass  with 
the  following-  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  IMMEDIATE  RELATIVE  STATUS  FOR 
MARY  P.  CARLTON  AND  LEE  ALAN 

TAN. 

(a)  Lv  General.— Subject  to  subject  (b),  for 
the  purposes  of  the  Immigrration  and  Nation- 
ality Act.  Mary  P.  Carlton,  the  window  of  a 
citizen  of  the  United  States,  and  Lee  Alan 
Tan,  the  stepchild  of  a  citizen  of  the  United 
States,  shall  be  considered  to  be  immediate 
relatives  within  the  meaning  of  section 
201(b)  of  such  Act,  and  the  provisions  of  sec- 
tion 204  of  such  Act  shall  not  be  applicable  in 
these  cases. 

(b)  Deadline  for  Application.— Sub- 
section (a)  shall  apply  only  if  Mary  P. 
Carlton  applies  to  the  Attorney  General,  on 
behalf  of  herself  and  Lee  Alan  Tan,  for  ad- 
justment of  status  pursuant  to  such  sub- 
section within  2  years  after  the  date  of  the 
enactment  of  this  Act. 

(C)      ADJUSTMENT      OF      STATUS.— Mary      P. 

Carlton  and  Lee  Alan  Tan  shall  be  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  States,  and  be  eligible  for  processing, 
for  purposes  of  adjustment  of  status  under 
section  245  of  the  Immigration  and  National- 
ity Act  as  of  the  date  of  the  enactment  of 
this  Act. 
(d)  Denial  of  Preferential  Immigration 

TREATMENT     FOR     CERTAIN     RELATrVES.— The 

natural  parents,  brothers,  and  sisters  of 
Mary  P.  Carlton  and  Lee  Alan  Tan  shall  not. 
by  virtue  of  such  relationship,  be  accorded 
any  right,  privilege,  or  status  under  the  Im- 
migration and  Nationality  Act. 
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Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote  by  which  the  Senate  con- 
curred in  the  amendment  of  the  House. 

Mr.  DOLE.  I  move  to  lay  that  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


H.R.  2607.  An  act  to  authorize  the  activi- 
ties under  the  Federal  Railroad  Safety  Act  of 
1970  for  fiscal  years  1992  and  1993,  and  for 
other  purposes. 


RELIEF  OF  THE  PARINI  FAMILY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3289,  a  bill  for  the  relief  of 
members  of  the  Parini  family,  received 
earlier  today  from  the  House,  that  the 
bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  bill  (H.R.  3289)  was  deemed 
read  three  times  and  passed. 


ORDER  FOR  STAR  PRINT— REPORT 
NO.  102-320,  TO  ACCOMPANY  S.  2864 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Report  No. 
102-320  to  accompany  S.  2864,  the  Elx- 
port  Enhancement  Act,  be  star  printed 
to  reflect  the  changes  I  now  send  to  the 
desk 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times,  and  referred  as  follows: 

H.R.  2735.  An  act  to  make  miscellaneous 
changes  in  the  tax  laws;  to  the  Committee 
on  Finance; 

H.R.  5318.  An  act  regarding  the  extension 
of  most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of  China, 
and  for  other  purposes;  to  the  Committee  on 
Finance;  and 

H.J.  Res.  502.  An  act  disapproving  the  ex- 
tension of  non-discriminatory  treatment 
(most- favored-nation  treatment)  to  the  prod- 
ucts of  the  People's  Republic  of  China;  to  the 
Committee  on  Finance. 


MESSAGES  FROM  THE  HOUSE 

At  11:08  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  479.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Express 
National  Historic  Trail  as  components  of  the 
National  Trails  System. 

At  5:00  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  it  has  passed  the  follow- 
ing bills  and  joint  resolution: 

H.R.  2735.  An  act  to  make  miscellaneous 
changes  in  the  tax  laws: 

H.R.  3289.  An  act  for  the  relief  of  Carmen 
Victoria  Parini,  Felix  Juan  Parini,  and 
Sergion  Manuel  Parini; 

H.R.  5318.  An  act  regarding  the  extension 
of  most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of  China, 
and  for  other  purposes;  and 

H.J.  Res  502.  An  act  disapproving  the  ex- 
tension of  non-discriminatory  treatment 
(most-favored-nation  treatment)  to  the  prod- 
ucts of  the  People's  Republic  of  China. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  amendments;  in  which  it  requests 
the  concurrence  of  the  Senate: 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  first 
and  second  times,  and  placed  on  the 
Calendar: 

H.R.  1435.  A  bill  to  direct  the  Secretary  of 
the  Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal,  Colorado,  to  the 
Secretary  of  the  Interior;  and 

S.  3008.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  to  author- 
ize a  White  House  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  and  for  other  pur- 
poses. 


EC-3648.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  transpor- 
tation security;  to  the  Committee  on  Com- 
merce, Science,  and  Transpoitation. 

E03649.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Conmilttee  on  Energy  and  Natural  Re- 
sources. 

EC-3650.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the  de- 
velopment of  a  uniform  needs  assessment  in- 
strument; to  the  Committee  on  Finance. 

EC-3651.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on 
the  establishment  of  an  International  Crimi- 
nal Court;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3652.  A  communication  from  the  Archi- 
vist of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  the  offer  to  buy 
originaJ  documents  that  may  have  once  been 
in  the  congressional  files;  to  the  Committee 
on  Governmental  Affairs. 

EC-3653.  A  communication  from  the  Sec- 
retary of  the  United  States  Postal  Rate 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  a  petition  to  the  United  States 
Postal  Rate  Commission  requesting  the 
Commission  to  initiate  a  rulemaking  pro- 
ceeding; to  the  Committee  on  Governmental 
Affairs. 

EC-3654.  A  communication  from  the  Chair- 
man of  the  United  States  Railroad  Retire- 
ment Board,  transmitting,  pursuant  to  law, 
the  annual  report  on  the  financial  status  of 
the  railroad  unemployment  insurance  sys- 
tem; to  the  Committee  on  Labor  and  Human 
Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3644.  A  communication  from  the  Chair- 
man of  the  Farm  Credit  System  Insurance 
Corporation,  transmitting,  pursuant  to  law. 
the  annual  report  for  calendar  year  1991;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3645.  A  communication  from  the  Acting 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law,  reports  of 
violation  of  section  1517  of  title  31.  United 
States  Code;  to  the  Committee  on  Appropria- 
tions. 

EO-3646.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting  a  draft  of  proposed  legis- 
lation to  amend  section  404  of  title  37.  United 
States  Code,  to  make  a  technical  correction 
to  ensure  the  continued  intent  of  travel  and 
transportation  allowance  entitlements  with 
the  dissolution  of  the  Military  Airlift  Com- 
mand and  inception  of  the  Air  Mobility  Com- 
mand; to  the  Committee  on  Armed  Services. 

EC-3647.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  United 
States  costs  in  the  Persian  Gulf  conflict  and 
foreign  contributions  to  offset  such  costs;  to 
the  Committee  on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

H.R.  1514.  A  bill  to  disclaim  or  relinquish 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  certain  lands  conditionally 
relinquished  to  the  United  States  under  the 
Act  of  June  4.  1897  (30  Stat.  11,  36).  and  for 
other  purposes  (Rept.  No.  102-329). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  2896.  A  bill  to  authorize  the  Secretarj- 
of  the  Interior  to  revise  the  boundaries  of 
the  Minute  Man  National  Historical  Park  in 
the  State  of  Massachusetts,  and  for  other 
purposes  (Rept.  No.  102-330). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  3026.  An  original  bill  making  appropria- 
tions for  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1993.  and  for  other  purposes  (Rept.  No. 
102-331). 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  3031.  An  original  bill  to  reauthorize 
housing  and  community  development  pro- 
grams, and  for  other  purposes  (Rept.  No.  102- 
332). 

By  Mr.  ADAMS,  from  the  Committee  on 
Appropriations,  with  amendments: 
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H.R.  5517.  A  bill  making:  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  activities  chargeable  In  whole  or 
in  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30,  1993. 
and  for  other  purposes  (Rept.  No.  102-333). 

By  Mr.  BUMPERS  (for  Mr.  BURDICK),  from 
the  Committee  on  Appropriations,  with 
amendments: 

H.R.  5487.  A  bill  making  appropriations  for 
Agriculture,  Rural  Development.  Food  and 
Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes  (Rept.  No. 
lOa-334). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  225.  A  bill  to  expand  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park,  Virginia  (Rept.  No.  102-335). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  684.  A  bin  to  amend  the  National  His- 
toric Preservation  Act  and  the  National  His- 
toric Preservation  Act  Amendments  of  1980 
to  strengthen  the  preservation  of  our  his- 
toric heritage  and  resources,  and  for  other 
purposes  (Rept.  No.  102-336). 

By  Mr.  JOHNSTON,  from  the  Conunittee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1704.  A  bill  to  improve  the  administra- 
tion and  management  of  public  lands.  Na- 
tional Forests,  units  of  the  national  Park 
System,  and  related  areas  by  improving  the 
availability  of  adequate,  appropriate,  afford- 
able, and  cost  effective  housing  for  employ- 
ees needed  to  effectively  manage  the  public 
lands  (Rept.  No.  102-337). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2563.  A  bill  to  provide  for  the  rehabilita- 
tion of  historic  structures  within  the  Sandy 
Hook  Unit  of  Gateway  National  Recreation 
Area  in  the  State  of  New  Jersey,  and  for 
other  purposes  (Rept.  No.  102-338). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  3051.  An  original  bill  to  grant  a  right  of 
use  and  occupancy  of  a  certain  tract  of  land 
in  Glacier  National  Park  to  Gerald  R.  Robin- 
son, and  for  other  purposes  (Rept.  No.  102- 
339). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  1216.  A  bill  to  modify  the  boundaries 
of  the  Indiana  Dunes  National  Lakeshore, 
and  for  other  purposes  (Rept.  No.  102-340). 

H.R.  2790.  A  bill  to  withdraw  certain  lands 
located  in  the  Coronado  National  Forest 
from  the  mining  and  mineral  leasing  laws  of 
the  United  States,  and  for  other  purposes 
(Rept.  No.  102-341). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  Daschle.  Mr.  Kasten.  Mr.  Kohl, 
Mr.   Wellstone,   Mr.   Burdick,   and 
Mr.  Pressler): 
S.  3011.  A  bill  to  equalize  the  minimum  ad- 
justments to  prices  for  fluid  milk  under  milk 


marketing  orders,  to  require  the  Secretary 
of  Agriculture  to  study  the  solids  content  of 
beverage  milk,  and  to  provide  for  a  manufac- 
turing allowance  for  milk  under  the  milk 
price  support  program,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 
By  Mr.  PRYOR: 

S.  3012.  A  bill  to  amend  title  10.  United 
States  Code,  to  limit  the  amount  expended 
by  the  Department  of  Defense  for  the  re- 
cruitment of  persons  for  accession  into  the 
Armed  Forces  of  the  United  States;  to  the 
Committee  on  Armed  Services. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenberg): 

S.  3013.  A  bill  to  suspend  temporarily  the 
duty  on  Pentostatin;  to  the  Committee  on 
Finance. 

S.  3014.  A  bill  to  suspend  until  January  1. 
1995.  the  duty  on  certain  thermosetting  poly- 
imide  resins;  to  the  Committee  on  Finance. 

S.  3015.  A  bill  to  suspend  temporarily  the 
duty  on  5-(N.N-dibenzylglycyl)-salicylamide. 
2-(N-benzyl-N-tert-butylamino)-4'-hydroxy-3'- 
hydromethylacetophenone  hydrochloride, 
flutamide.  and  loratadine;  to  the  Committee 
on  Finance. 

S.  3016.  A  bill  to  provide  for  additional  ex- 
tension periods,  not  exceeding  2  years  in  the 
aggregate,  in  the  time  allowed  for  reexpor- 
tation of  certain  articles  admitted  tempo- 
rarily free  of  duty  under  bond;  to  the  Com- 
mittee on  Finance. 

By  Mr.  JOHNSTON: 

S.  3017.  A  bill  to  extend  the  temporary  re- 
duction of  duty  on  caffeine;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DeCONCINI: 

S.  3018.  A  bill  to  extend  the  temporary  sus- 
pension of  import  duties  on  cantalopes;  to 
the  Committee  on  Finance. 
By  Mr.  SPECTER: 

S.   3019.    A   bill    to   strengthen   the   inter- 
national trade  position  of  the  United  States; 
to  the  Committee  on  Finance. 
By  Mr.  McCONNELL: 

S.  3020.  A  bill  to  repeal  the  prohibition  in 
the  District  of  Columbia  on  individuals  car- 
rying self  defense  items  such  as  MACE;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  SPECTER: 

S.  3021.  A  bill  to  suspend  until  January  1. 
1995.  the  duty  on  n-butylisocyanate;  to  the 
Committee  on  Finance. 

S.  3022.  A  bill  to  suspend  until  January  1. 
1995.  the  duty  on  3.5.-Dichloro-N-(l.l-di- 
methyl-2-propynyl)benzamide  and  on  mix- 
tures of  3.5-Dichloro-N-(l,l-dimethyl-2- 
propynyDbenzamide  with  application 
adjuvants;  to  the  Committee  on  Finance. 

S.  3023.  A  bill  to  suspend  until  January  1, 
1995,  the  duty  on  p-nitrobenzyl  alcohol:  to 
the  Committee  on  Finance. 

S.  3024.  A  bill  to  suspend  temporarily  the 
duty  on  certain  mounted  television  lenses;  to 
the  Committee  on  Finance. 
By  Mr.  BROWN: 

S.  3025.  A  bill  to  amend  the  Harmonized 
Schedule  of  the  United  Sutes  to  extend  the 
temporary  suspension  of  the  duties  on  cer- 
tain infant  nursery  intercoms  and  monitors; 
to  the  Committee  on  Finance. 
By  Mr.  HOLLINGS: 

S.  3026.  An  original  bill  making  appropria- 
tions for  the  Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes;  from  the 
Committee  on  Appropriations;  placed  on  the 
calendar. 

By  Mr.  AKAKA  (for  himself  and  Mr. 

INOUYE); 

S.  3027.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  adjust  for  inflation  the 


dollar   limitations   on    the    dependent   care 
credit;  to  the  Committee  on  Finance. 
By  Mr.  DAMATO: 
S.  3028.  A  bill  to  suspend  until  January  1. 
1995.  the  duty  on  certain  glass  articles;  to 
the  Committee  on  Finance. 

S.  3029.  A  bill  to  provide  for  a  temporary 
suspension  of  duty  for  certain  glass  articles; 
to  the  Committee  on  Finance. 

S.  3030.  A  bill  to  extend  until  January  1. 
1997.  the  existing  suspension  of  duty  on  cer- 
tain infant  nursery  intercoms  and  monitors; 
to  the  Committee  on  Finance. 
By  Mr.  RIEGLE: 
S.  3031.  An  original  bill  to  reauthorize 
housing  and  community  development  pro- 
grams, and  for  other  purposes;  from  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs;  placed  on  the  calendar. 

By  Mr.  BRYAN  (for  himself  and  Mr. 
Reid): 
S.  3032.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  three-dimensional  cam- 
eras; to  the  Committee  on  Finance. 

By   Mr.   DANFORTH  (for  himself  and 
Mr.  BoNn): 
S.  3033.  A  bill  to  suspend  temporarily  the 
duty  on  Pyrantel  Tartrate  with  Zeolex;  to 
the  Committee  on  Finance. 

S.  3034.  A  bill  to  suspend  temporarily  the 
duty  on  Procaine  Penicillin  G  (Sterile  and 
Nonsterile);  to  the  Committee  on  Finance. 

S.  3035.  A  bill  to  suspend  until  January  1, 
1995.  the  duty  on  certain  chemicals;  to  the 
Committee  on  Finance. 

By   Mr.   DANFORTH  (for  himself  and 
Mr.  Kohl): 
S.  3036.  A  bill  to  extend  until  January  1. 

1995.  the  existing  suspension  of  duty  on  6- 
Hydroxy-2-naphthalenesulfonic  acid,  and  its 
sodium,  potassium,  and  ammonium  salts;  to 
the  Committee  on  Finance. 

By   Mr.   DANFORTH  (for  himself  and 
Mr.  Breaux): 
S.  3037.  A  bill  to  reliquidate  certain  entries 
on    which    excessive    countervailing    duties 
were  paid,  and  for  other  purposes;   to  the 
Committee  on  Finance. 
By  Mr.  KOHL: 
S.  3038.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  for  certain  timing  apparatus; 
to  the  Committee  on  Finance. 
By  Mr.  DANFORTH: 
S.  3039.  A  bill  to  extend  until  January  1. 

1996.  the  existing  suspension  of  duty  on 
triallate;  to  the  Committee  on  Finance. 

By  Mr.  SPECTER: 
S.  3040.  A  bill  to  suspend  until  January  1. 
1995.  the  duty  on  cyclohexylisocyanate;  to 
the  Committee  on  Finance. 
By  Mr.  BENTSEN: 
S.  3041.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  establish  a  national  com- 
mission  on   private   pension   plans;   to   the 
Committee  on  Finance. 

By  Mr.  KOHL  (for  himself  and  Mr.  DAN- 
FORTH): 
S.  3042.  A  bill  to  suspend  until  January  1. 
1995.  the  duty  on  DMAS;  to  the  Committee 
on  Finance. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Bradley,  and  Mr.  Lautenberg): 
S.  3043.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  corned  beef  in  airtight 
containers;  to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  3044.  A  bill  to  suspend  until  January  1, 
1995.  the  duty  on  Pyrrolo  (3.4-C)  Pyrrole-l.  4- 
Dione.  2.5-Dihydro  3.6-Diphenyl;  to  the  Com- 
mittee on  Finance. 

S.  3045.  A  bill  to  extend  until  January  1. 
1995,  the  existing  suspensions  of  duty  on  tar- 
taric acid,  potassium  antimony  tartrate,  and 
potassium  sodium  tartrate;  to  the  Commit- 
tee on  Finance. 
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By  Mr.   ROCKEFELLER  (for  himself. 
Mr.  WOFFORD.  Mr.  Dodd,  Mr.  San- 
ford,  and  Mr.  Levin): 
S.  3046.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  improve  the  antidumping  and  coun- 
tervailing duty  provisions,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
LOTT)  (by  request): 
S.  3047.  A  bill  to  amend  the  Merchant  Ma- 
rine Act,  1936,  as  amended,  to  establish  a 
contingency  retainer  program  and  improve 
the  United  States-flag  merchant  marine;  to 
the  Committee  on  Finance. 
By  Mr.  BOND: 
S.  3048.  A  bill  to  suspend  temporarily  the 
duties  on  Pentotreotide;  to  the  Committee 
on  Finance. 

By  Mr.  DURENBERGER: 
S.  3049.  A  bill  to  suspend  temporarily  the 
duty  on  Bisphenol  AF;  to  the  Committee  on 
Finance. 

S.  3050.  A  bill  to  suspend  temporarily  the 
duty  on  capillary  membrane  material;  to  the 
Committee  on  Finance. 
By  Mr.  JOHNSTON: 
S.  3051.  An  original  bill  to  grant  a  right  of 
use  and  occupancy  of  a  certain  tract  of  land 
in  Glacier  National  Park  to  Gerald  R.  Robin- 
son, and  for  other  purposes;  from  the  Com- 
mittee  on   Energy   and  Natural   Resources; 
placed  on  the  calendar. 
By  Mr.  BOREN: 
S.  3052.  A  bill  to  extend  for  3  years  the  ex- 
isting suspension  of  duty  on  stuffed  dolls  and 
the  skins  thereof;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Kerry): 
S.  3053.  A  bill  to  increase  the  number  of 
weeks  for  which  emergency  unemployment 
compensation  is  payable,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  BRYAN: 
S.J.  Res.   327.   A  joint  resolution   to  des- 
ignate October  8,   1992,  as    'National  Fire- 
fighters Day";  to  the  Committee  on  the  Ju- 
diciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SANFORD  (for  himself  and  Mr. 
SIMON): 

S.  Res.  326.  A  resolution  to  express  the 
sense  of  the  Senate  that  a  National  Insti- 
tutes for  the  Environment  should  be  estab- 
lished; to  the  Committee  on  Environment 
and  Public  Works. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   Durenberger  (for  him- 
self, Mr.  Daschle,  Mr.  Kasten. 
Mr.  Kohl,  Mr.  Wellstone,  Mr. 
BURDICK,  and  Mr.  Pressler): 
S.  3011.  A  bill  to  equalize  the  mini- 
mum adjustments  to  prices  for  fluid 
milk  under  milk  marketing  orders,  to 
require  the  Secretary  of  Agriculture  to 
study   the  solids  content  of  beverage 
milk,  and  to  provide  for  a  manufactur- 
ing allowance  for  milk  under  the  milk 
price  support  program,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry. 

MIDWEST  dairy  ECJL'ITY  ACT 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  introduce  a  bill  very  im- 


portant to  the  dairy  farmers  of  the 
Upper  Midwest  and,  as  a  matter  of  fact, 
I  would  not  be  doing  this  if  I  did  not 
think  it  was  also  extremely  important 
to  dairy  farmers  and  consumers  of 
dairy  products,  particularly  milk, 
throughout  the  United  States  of  Amer- 
ica. S.  3011,  the  Midwest  Dairy  Equity 
Act  put  forth  what  I  believe  is  a  fair 
deal  for  all  dairy  farmers  in  every  area 
of  the  United  States. 

But,  more  importantly,  this  bill 
sends  a  signal  to  the  Department  of 
Agriculture  that  their  time  to  act  is 
up.  The  Congress  gave  the  USDA  until 
January  1,  1992,  to  make  recommenda- 
tions for  milk  marketing  order  reform. 
Despite  thousands  of  pages  of  testi- 
mony from  the  dairy  industry,  at  hear- 
ings around  the  Nation,  USDA  refused 
to  offer  any  proposals  for  change.  It  is 
now  time  for  Congress  to  bring  fairness 
to  our  dairy  farmers. 

Federal  milk  marketing  orders  were 
authorized  by  Congress  in  the  late 
1930s  as  a  way  to  establish  pricing  and 
other  conditions  to  ensure  that  an  ade- 
quate supply  of  fresh  fluid  milk  was 
available  in  all  parts  of  this  country 
and  to  establish  fair  prices  for  produc- 
ers. In  the  1930s  those  were  good  objec- 
tives and  the  orders  were  good  tools. 
However,  60  years  of  improvement  in 
transportation,  refrigeration  and  other 
things  in  this  country  has  made  the 
milk  marketing  orders  of  1930s  obso- 
lete. 

The  General  Accounting  Office  and 
the  U.S.  Department  of  Agriculture 
have  also  criticized  the  Federal  milk 
marketing  order  as  being  outdated,  yet 
no  one  has  been  able  to  act.  The  1990 
farm  bill  gave  hope  that  the  Midwest 
dairy  producers  would  finally  be  able 
to  compete  with  farmers  in  other  areas 
of  the  country,  the  promise  that  the 
dysfunction  in  the  Nation's  milk  mar- 
ket would  be  removed. 

The  Congress  and  the  Department  of 
Agriculture  know  what  farmers  need. 
They  need  fair  milk  prices,  and  so  do 
the  consumers  of  this  Nation.  This  bill 
S.  3011  will  accomplish  that. 

The  Midwest  Dairy  Equity  Act  would 
level  the  playing  field  for  all  dairy  pro- 
ducers and  assure  farmers  a  fair  policy 
for  milk  that  is  sold  for  fluid  beverage 
use. 

What  the  bill  does  is  first  take  the 
class  I  price  differential  paid  to  farm- 
ers for  Quid  milk  and  set  it  at  a  flat 
$1.80  per  hundredweight  in  all  milk  or- 
ders. This  would  eliminate  the  unfair 
advantage  the  farmers  in  Southern  re- 
gion have  over  Midwest  producers.  This 
is  what  makes  the  whole  market  dys- 
function. Dairy  farmers  in  southern 
Florida  today  receive  $4.18  per  hun- 
dredweight differential  to  Minnesota's 
$1.20  per  hundredweight. 

The  second  thing  we  do,  a  minimum 
price  of  $13.20  per  hundredweight  is  set 
for  fluid  beverage  milk.  The  price  dif- 
ference between  $13.20  and  the  market 
price  for  milk  used  for  manufacturing 


would  be  deposited  into  a  national 
pool.  The  national  pool  of  funds  would 
then  be  equally  distributed  to  dairy 
farmers  in  all  regions  of  the  country. 
This  would  protect  farmers  from  the 
huge  swings  in  dairy  prices  that  have 
forced  so  many  farmers  off  the  farm  in 
the  past  10  years. 

Lastly,  the  Midwest  Dairy  Equity 
Act  provides  for  a  study  of  increasing 
the  protein  levels  of  milk  through  for- 
tification with  nonfat  dry  milk.  There 
are  many  in  the  dairy  industry  who  be- 
lieve that  fortified  milk  would  be  bet- 
ter tasting  for  consumers  and  more 
profitable  for  dairy  producers. 

The  bill  also  increases  the  USDA 
manufacturing  allowance  for  cheese  to 
$1.52  per  hundredweight,  and  $1.37  per 
hundredweight  for  nonfat  dry  milk. 
This  provision  will  help  put  the  mid- 
west dairy  processors  on  an  equal 
ground  with  competitors  in  California 
and  other  areas  of  the  country. 

The  Midwest  Dairy  Equity  Act  is 
supported  by  Land  O'Lakes,  Minnesota 
Milk  Producers,  Associated  Milk  Pro- 
ducers Incorporated-North  Central  Re- 
gion, and  the  Farmers  Union  Milk  Mar- 
keting Cooperative. 

Mr.  President,  this  bill  sends  a  clear 
message  to  the  USDA  that  they  have 
failed  to  address  the  number  one  con- 
cern of  dairy  farmers— Federal  milk 
marketing  order  reform.  Just  as  impor- 
tant, the  USDA  has  failed  to  carry  out 
the  direction  Congress  gave  it  in  the 
1990  farm  bill. 

This  bill,  the  Midwest  Dairy  Equity 
Act,  provides  a  fair  price  and  a  level 
playing  field  for  farmers  across  the 
United  States.  I  encourage  my  col- 
leagues to  join  with  me  in  support  of 
this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  bill  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3011 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  shall  be  known  as  the  "Midwest 

Dairy  Equity  Act". 

SEC.  2.  EQUALIZATION  OF  MINIMUM  PRICE  AD- 
JUSTMENT FOR  CLASS  I  MILK  FOR 
ALL  MARKETING  AREAS. 

(a)  Use  of  Same  price.— Section  8c{5)  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
608c(5)).  reenacted  with  amendments  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  is  amended— 

(1)  in  paragraph  (A)— 

(A)  in  the  third  sentence— 

(i)  by  striking  "Throughout"  and  all  that 
follows  through  "order  involved),  the"  and 
inserting  "The";  and 

(ii)  by  striking  "on  the  date"  and  all  that 
follows  through  the  end  of  the  table  in  that 
sentence  and  inserting  "shall  be  the  same  for 
each  marketing  area  subject  to  an  order  and 
shall  be  $1.80  per  hundredweight  of  milk  hav- 
ing 3.5  percent  milkfat,  with  a  transpor- 
tation surcharge  determined  by  the  Sec- 
retary to  compensate  handlers  for  the  actual 
cost  of  moving  milk  within  and  between  or- 
ders."; and 
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(B)  by  stxlking  the  fourth  sentence;  and 

(2)  by  adding-  at  the  end  the  following  new 
paragraph: 

"(M)(l)  Providing  that  the  basic  formula 
price  used  for  the  purpose  of  computing  the 
price  of  Class  I  milk  under  milk  marketing 
orders  issued  pursuant  to  this  section  may 
not  be  less  than  J13.20  per  hundredweight." 

"(11)  Notwithstanding  any  other  provision 
of  law,  the  Secretary— 

"(I)  shall  provide  for  the  uniform  national 
pooling  among  producers  of  milk  in  all  milk 
marketing  orders  of  all  funds  that  represent 
the  difference  between  the  price  of  Class  I 
milk  as  determined  under  this  paragraph  and 
the  price  of  Class  I  milk  as  determined  with- 
out regard  to  this  paragraph: 

"(11)  shall  distribute  the  funds  to  all  per- 
sons who  are  producers  under  any  milk  mar- 
keting order  at  a  uniform  rate  per  hundred- 
weight: and 

"(HI)  is  authorized  to  make  such  tem- 
porary modifications  in  the  operation  of 
milk  marketing  orders  as  are  necessary  to 
carry  out  this  paragraph.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  month  beginning  more 
than  120  days  after  the  date  of  enactment  of 
this  Act. 

SSC.   S.   STUDY   OF   SOLID6   CONTENT  OF   BEV- 
ERAGE MILK. 

(a)  FINDINGS. — Congress  finds  that  current 
standards  for  milk  solids  not  fat  contained 
in  class  I  milk  for  fluid  use  produced  in  geo- 
graphic areas  covered  by  milk  marketing  or- 
ders issued  pursuant  to  section  8c  of  the 
Agricultureal  Adjustment  Act  (7  U.S.C.  608c ), 
reenacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  are 
below  the  average  levels  of  milk  solids  not 
fat  contained  in  unprocessed  fluid  milk  that 
Is  produced  on  farms  of  producers. 

(b)  Study.- Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall— 

(1)  study  the  desirability  and  effects  of  for- 
tifying class  I  fluid  milk  described  in  sub- 
section (a)  with  additional  nonfat  solids,  in- 
cluding consumer  acceptance  of  fortifying 
the  milk;  and 

(2)  report  the  results  of  the  study  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate. 

SBC  4.  MANUFACTURING  AIXOWANCE. 

Section  2W(c)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446e(c))  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Manufacturing  allowance.— 

"(A)  Minimum  allowance  established.— 
For  purposes  of  supporting  the  price  of  milk 
through  purchases  of  the  products  of  milk 
under  this  section,  the  Secretary  shall  estab- 
lish— 

"(i)  the  manufacturing  allowance  for  milk 
manufactured  into  butter  and  nonfat  dry 
milk  at  not  less  than  SI  .37  per  hundred- 
weight of  milk;  and 

"(il)  the  manufacturing  allowance  for  milk 
manufactured  into  cheese  at  not  less  than 
$1.52  per  hundredweight  of  milk. 

"(B)  Manufacturing  allowance  de- 
fined.—For  purposes  of  this  paragraph,  the 
term  'manufacturing  allowance'  means  an 
amount  (determined  for  purposes  of  the  price 
support  program  for  milk)  applied  separately 
to  milk  manufactured  into  butter  and  nonfat 
dry  milk  and  to  milk  manufactured  into 
cheese  that,  when  added  to  the  support  price 


for  milk,  will  enable  a  manufacturing  plant 
of  average  efficiency  in  manufacturing  these 
products  to  pay  producers,  on  average,  a 
price  not  less  than  the  rate  of  price  support 
for  milk  in  effect  during  a  12-month  period 
under  this  section  when  selling  these  prod- 
ucts to  the  Commodity  Credit  Corporation. 

"(C)  Costs  and  returns  reflected  in  al- 
lowance.—a  manufacturing  allowance  shall 
reflect  both  the  costs  of  manufacturing  and 
selling  products  to  the  Corporation  and  the 
returns  the  plant  receives  from  byproducts 
(other  than  whey  solids  pursuant  to  section 
106  of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  1446e  note)) 
not  purchased  by  the  Corporation. 

"(D)  Factors  establishing  the  value  of 

MILK     PRODUCrrS     PER     HUNDREDWEIGHT.— For 

purposes  of  supporting  the  price  of  milk 
through  purchases  of  the  products  of  milk, 
the  Secretary  may  not  take  into  consider- 
ation any  factors  establishing  the  value  per 
hundredweight  of  milk  of— 

"(i)  butter  in  excess  of  4.48  pounds; 

"(ii)  nonfat  dry  milk  in  excess  of  8.13 
pounds; 

"(lii)  cheese  in  excess  of  10.1  pounds; 

"(iv)  whey  fat  in  excess  of  .25  pound:  and 

"(v)  buttermilk  solids  in  any  amount. 

"(E)  BENEFIT  of  increase  FOR  PRODUC- 
ERS.—To  the  extent  practicable,  additional 
receipts  that  a  manufacturing  plant  receives 
as  a  result  of  an  increase  in  the  manufactur- 
ing allowance  under  subparagraph  (A)  shall 
be  passed  through  to  producers  supplying 
milk  to  the  plant.". 

Mr.  KOHL.  Mr.  President,  I  am  proud 
to  join  my  colleagues  today  in  intro- 
ducing the  Midwest  Dairy  Equity  Act. 
This  bill  makes  needed  changes  to  the 
Federal  milk  marketing  order  system 
and  other  aspects  of  the  Federal  dairy 
program. 

To  many,  these  issues  may  seem  ob- 
scure. But  to  the  dairy  farmers  in  the 
upper  Midwest,  the  promise  of  the  fu- 
ture is  clouded  by  the  unfairness  of  the 
current  milk  marketing  order  system. 
These  marketing  orders  are  built  on 
the  assumption  that  the  upper  Midwest 
is  the  Nation's  only  source  of  extra 
fluid  milk  on  a  year-round  basis.  At 
one  time,  that  was  true.  At  this  time, 
it  is  not. 

When  the  marketing  orders  were  de- 
signed, we  needed  to  encourage  two 
things:  The  movement  of  fluid  milk 
from  the  upper  Midwest  to  areas  that 
didn't  have  enough  supply,  and  in- 
creased production  in  those  other 
areas.  Now  we  don't  need  to  encourage 
either.  New  technology  and  increased 
production  in  all  geographic  areas  has 
created  a  new  reality.  And  in  this  new 
reality  there  is  no  justification  for  a 
system  that  continues  to  reward  milk 
production  in  some  areas  of  the  coun- 
try by  punishing  production  in  our 
area.  There  is  no  justification  for  a 
Federal  policy  that  gives  producers  in 
areas  outside  the  upper  Midwest  higher 
prices  for  fluid  milk.  There  is  no  jus- 
tification for  our  failure  to  make  pol- 
icy reflect  reality. 

This  bill  simply  provides  consistency 
that  is  lacking  in  Federal  dairy  policy. 
For  dairy  products  purchased  by  the 
Government,  there  is  one  uniform  sup- 
port price.  However,  for  fluid  milk  the 
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Federal  Government  establishes  wide 
variations  in  price  throughout  the 
country.  These  regional  variations  are 
no  longer  justified.  We  are  attempting 
to  level  the  playing  field  on  the  fluid 
milk  side  just  as  we  have  had  on  the 
dairy  product  side  for  many  years. 

In  1988,  the  General  Accounting  Of- 
fice and  USDA's  Economic  Research 
Service  released  separate  reports  on 
Federal  milk  marketing  orders.  Both 
reports  concluded  that  the  original  jus- 
tification for  distance  differentials  for 
fluid  milk  pricing  is  no  longer  war- 
ranted. The  GAO  concludes  that  "the 
premises  for  milk  pricing  under  Fed- 
eral orders  are  outdated.  A  need  no 
longer  exists  to  encourage  and  main- 
tain a  locally  produced  supply  of 
milk." 

A  number  of  us  urged  the  Secretary 
of  Agriculture  to  hold  nationwide  hear- 
ings on  this  issue.  And  in  the  fall  of 
1990,  he  did  hear  about  the  need  for 
changes  in  market  orders — especially 
the  need  to  reform  the  use  of  (iistance 
differentials  to  determine  the  price  of 
fluid  milk.  He  heard  about  it — but  he 
didn't  do  anything  about  it. 

Then,  last  month,  the  Secretary  held 
another  set  of  hearings,  this  time  on 
alternatives  to  the  current  Minnesota- 
Wisconsin  pricing  system.  And  there 
are  some  indications  that  he  might  de- 
cide to  tinker  with  the  current  pricing 
system — but,  once  again,  without  ad- 
dressing the  marketing  order  system. 
If  that  is  what  he  does,  it  will  be  a  mis- 
take. It  makes  no  sense  to  make 
changes  in  the  Minnesota-Wisconsin 
price  series  without  also  modifying  the 
class  I  distance  differentials.  The  two 
are  inextricably  linked,  and  have  to  be 
addressed  simultaneously.  To  act  on 
one  without  the  other  makes  no  sense. 
It  would  be  like  rearranging  the  deck 
chairs  on  a  sinking  ship  and  then  ask- 
ing the  passengers  to  stop  and  enjoy 
the  aesthetic  improvements  instead  of 
running  for  the  lifeboats. 

This  bill  addresses  the  flaws  in  the 
current  system,  and  other  issues  relat- 
ed to  dairy  policy,  as  well.  First  and 
most  fundamentally,  the  bill  would 
level  the  playing  field  for  fluid  milk  by 
establishing  uniform  differentials 
across  the  country.  Second,  it  would 
prevent  disastrous  price  fluctuations  in 
the  fluid  milk  market  by  setting  a 
minimum  formula  price  for  fluid  milk. 
Third,  the  bill  would  require  USDA  to 
study  issues  regarding  fortification  of 
fluid  milk  with  additional  nonfat  sol- 
ids. And  finally,  it  would  assure  that 
"make  allowances  "  adequately  reflect 
the  cost  of  manufacturing  dairy  prod- 
ucts. 

Mr.  President,  we  all  hope  that  this 
legislation  will  force  policymakers  to 
rethink  the  role  of  the  Federal  milk 
marketing  order  system.  It  is  a  system 
which  is  based  on  out  of  date  assump- 
tions and  it  is  putting  too  many  of  our 
farmers  out  of  work.  The  bill  suggests 
some  of  the  changes  that  need  to  be 
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made.  We  are  willing  to  work  with 
other  people  who  have  other  ideas.  But 
the  central  idea  that  we  all  ought  to 
£Lgree  on  is  simply  this:  the  current 
system  does  not  work,  will  not  work, 
cannot  work  and  must  be  changed.  We 
cannot  afford  continued  inaction  and 
we  cannot  afford  to  continue  to  pit  re- 
gion against  region.  It  is  time  to  make 
some  changes.  And  this  legislation 
identifies  many  of  the  changes  that 
need  to  be  made. 

Mr.  DASCHLE.  Mr.  President,  re- 
gional inequities  in  the  Federal  milk 
marketing  order  system  are  a  particu- 
larly frustrating  phenomenon  for  pro- 
ducers in  South  Dakota  and  other 
States  in  the  Midwest.  Under  the  order 
system,  dairy  farmers  in  our  region  re- 
ceive nearly  $3  per  hundredweight  less 
for  milk  used  for  fluid  consumption 
than  producers  in  some  parts  of  the 
country.  This  price  disparity  has  con- 
tributed to  a  steady  decline  in  the 
dairy  industry  in  an  area  that  has  tra- 
ditionally led  the  country  in  dairy  pro- 
duction. 

The  1990  farm  bill  directed  USDA  to 
conduct  a  series  of  hearings  to  review 
the  Federal  milk  marketing  order  sys- 
tem. After  a  lengthy  process,  USDA  es- 
sentially decided  to  follow  the  status 
quo.  This  was  not  a  welcome  outcome 
for  producers  in  the  upper  Midwest. 
When  USDA  announced  its  package  of 
limited  reforms.  Secretary  Madigan  ex- 
pressed a  desire  to  explore  the  question 
of  whether  more  fundamental  reform  of 
the  orders  was  needed,  but  it  does  not 
seem  likely  that  USDA  will  take  sig- 
nificant action  in  the  near  future.  That 
is  why  my  colleagues  from  upper  Mid- 
west, Republican  and  Democrat,  have 
joined  to  introduce  legislation  that 
would  address  the  primary  complaints 
of  the  dairy  industry  in  our  region  of 
the  country. 

Marketing  orders  play  an  important 
role  in  providing  a  stable  milk  supply 
in  the  country;  however,  the  proposed 
changes  in  the  orders  that  were  re- 
cently announced  by  the  Department 
have  not  adequately  addressed  the  re- 
gional biases  that  currently  exist  in 
the  marketing  orders.  While  the  De- 
partment's proposed  rule  on  marketing 
orders  does  address  some  of  the  re- 
gional concerns  of  the  upper  Midwest, 
it  completely  ignores  the  question  of 
class  I  price  differentials.  Current  dif- 
ferentials are  the  result  of  a  legislative 
mandate  in  the  1985  farm  bill,  not  eco- 
nomics. The  Department  failed  to  react 
to.  or  comment  on.  evidence  submitted 
by  dairy  interests  from  the  Midwest 
that  substantiated  the  contention  that 
current  differentials  are  having  an  ad- 
verse impact  on  the  dairy  industry  in 
that  region. 

Unresponsiveness  to  regional  con- 
cerns is  not  the  only  argument  for  a 
legislative  response  to  the  Depart- 
ment's decision  on  milk  marketing  or- 
ders. A  proposal  submitted  by  a  coali- 
tion of  upper  Midwest  industry  groups 


would  have  lowered  class  I  differentials 
nationwide,  resulting  in  tens  of  mil- 
lions of  dollars  in  savings  to  consum- 
ers. Last  year,  the  administration  pro- 
claimed itself  the  champion  of  consum- 
ers by  opposing  dairy  price  support  re- 
forms on  the  grounds  that  consumer 
costs  would  increase.  Ironically, 
consumer  costs  seem  to  have  haul  little 
bearing  on  the  Department's  delibera- 
tion on  milk  marketing  order  reform. 

This  legislation  would  address  Mid- 
western concerns  regarding  marketing 
orders  in  several  ways.  First,  the  class 
I  price  differential  that  is  paid  to  pro- 
ducers   for    fluid    milk    consumption 
would  be  established  at  a  uniform,  na- 
tionwide level  of  $1.80/ctw.  This  provi- 
sion would  ensure  equitable  treatment 
for  producers  in  all  regions  of  the  coun- 
try. Second,  a  minimum  price  of  $13/ 
ctw  would  be  established  for  milk  used 
for  bottling  purposes.  When  milk  prices 
for  nonbottled  milk  fall  below  $13/ctw, 
the  price  for  bottled  milk  would  re- 
main at  S13/'ctw.  The  price  difference 
between  $13  and  the  market  price  for 
other  types  of  milk  would  be  deposited 
in  a  national  pool  from  which  uniform 
payments  would  be  distributed  to  milk 
producers  in  all  regions  of  the  country. 
This  provision  would  benefit  producers 
in  every  part  of  the  country  by  provid- 
ing protection  against  seasonal  price 
declines.  The  bill  would  also  increase 
the  manufacturing  allowance  allowed 
by  USDA  to  cover  the  cost  of  manufac- 
turing cheese,  butter,  and  nonfat  dry 
milk   and   direct   USDA   to   report   to 
Congress  on  the  feasibility  of  fortifying 
fluid  milk  with  nonfat  powder. 

These  reforms  are  needed  to  return 
equity  to  the  Federal  milk  marketing 
order  system.  I  encourage  my  col- 
leagues, whether  they  are  from  the 
Midwest  or  other  parts  of  the  country, 
to  recognize  the  disparities  that  exist 
in  the  current  system  and  join  us  in 
the  effort  to  rectify  them. 


Bv  Mr.  PRYOR: 
S.  3012.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  limit  the  amount  ex- 
pended by  the  Department  of  Defense 
for  the  recruitment  of  persons  for  ac- 
cession into  the  Armed  Forces  of  the 
United  States:  to  the  Committee  on 
Armed  Services. 

LIMrrATlON  OF  DEPARTMENT  OF  DEFENSE 
RECRUmNG  EXPENDrrURES 

Mr.  PRYOR.  Mr.  President,  I  am 
today  introducing  legislation  which 
will  attempt  to  correct  a  disturbing 
trend  from  within  the  Pentagon  that 
simply  does  not  make  sense.  The  $2  bil- 
lion Military  Recruitment  Program  is 
out  of  touch  with  the  realities  of 
today,  the  realities  of  Pentagon  cut- 
backs, and  our  bill  will  try  to  restore 
budgetary  order  in  this  area  of  mili- 
tary spending  with  regard  to  recruit- 
ment. 

The  cold  war  is  over  and  our  military 
is  getting  smaller;  it  is  decreasing  be- 
fore our  very  eyes.  Our  total  defense 


employment;  military,  civil  service, 
and  contractor  jobs  are  vanishing  by 
an  estimated  rate  of  1.000  jobs  every 
day  between  now  and  1997.  The  mili- 
tary alone  is  reducing  its  manpower  by 
25  percent.  Some  500,000  military  posi- 
tions will  be  eliminated.  As  a  result, 
we  are  literally  begging  people  to  leave 
the  armed  services.  In  addition,  over  30 
bases  will  be  closed  nationwide  by  1995 
with  more  to  come. 

Mr.  President.  5  months  ago,  just 
days  after  the  President  submitted  his 
fiscal  year  1993  budget  request,  I  asked 
a  very  simple  question  here  in  this 
chamber:  How  can  we  justify  increas- 
ing the  Pentagon's  S2  billion  budget  for 
recruiting  young  men  and  women  to 
join  the  Armed  Forces  when,  at  the 
same  time,  we  are  paying  large  sums  to 
people  who  promise  to  quit  the  mili- 
tary? My  question  was  soon  answered 
by  none  other  than  the  distinguished 
chairman  of  the  Senate  Appropriations 
Committee,  Senator  Robert  C.  Byrd. 
who  said.  "This  is  an  anomaly.  It  is 
juxtaposition  of  incongruous  concepts. 
It  does  not  make  sense.  "  I  heartily 
agree  with  the  distinguished  President 
pro  tempore  of  the  Senate. 

Mr.  President,  since  1989  our  military 
has  cut  back  the  number  of  recruits 
who  can  join  the  military  by  34  per- 
cent. What  is  amazing,  however,  is  that 
while  the  military  continued  to  seek 
fewer  and  fewer  good  men  and  women 
over  the  past  3  years,  the  recruiting 
budget  hovered  around  $2  billion.  In  fis- 
cal year  1993,  to  recruit  a  projected 
370.000  inductees,  the  Pentagon  wants 
to  spend  just  over  $2  billion.  By  my  cal- 
culations, that  comes  to  about  $5,700 
per  recruit.  This  includes  active  duty, 
reserve,  enlisted,  officer,  prior-service 
and  non-prior-service  recruits.  In  1989. 
the  services  brought  in  over  550.000  new 
recruits  for  about  the  same  price  tag  of 
$2  billion,  or  $3,900  per  recruit. 

What  is  going  on  here?  In  1989.  we 
spent  $3,900  per  recruit,  and  in  1993  we 
want  to  spend  $5,700  per  recruit.  Cer- 
tainly we  can  do  better.  We  must  do 
better.  The  legislation  I  am  introduc- 
ing today  would  attempt  to  do  so  by  al- 
lowing DOD  to  spend  a  maximum  of 
$4,700  per  recruit  in  fiscal  year  1993. 
and  would  adjust  this  figure  by  the 
Consumer  Price  Index  for  each  year 
thereafter.  It  is  my  belief  that  the  De- 
partment of  Defense  can  run  a  more  ef- 
ficient recruiting  operation  without 
jeopardizing  the  quality  of  recruits 
who  will  serve  in  our  Armed  Forces. 
These  budgets  can  be  reduced  without 
reducing  the  effectiveness  of  our  mili- 
tary or  its  capacity  to  provide  for  our 
national  security. 

Mr.  President,  efficiency  is  the  key. 
It  is  the  buzz-word  of  the  1990's.  All  too 
often,  our  Government  compromises 
the  taxpayer  s  trust  by  assuming  that 
bigger  is  better.  How  can  our  military 
recruiting  program  become  more  effi- 
cient? Mr.  President,  the  possibilities 
are  endless. 
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To  start  with,  the  taxpayer's  $2  bil- 
lion supports  a  massive  fleet  of  31,000 
recruiters  who  are  spread  out  over  6,000 
recruiting  offices.  These  offices  are  on 
street  comers  and  in  shopping  malls  all 
across  America.  If  you  walked  through 
the  streets  of  many  towns  across  the 
country,  you  would  see  a  Navy  recruit- 
ing office  on  one  side  of  the  street  and 
a  Marine  Corps  office  on  the  other. 
Why  not  simply  combine  these  offices, 
share  the  office  space  and  supplies,  and 
reduce  the  number  of  recruiters  who 
operate  and  support  these  recruiting 
offices? 

In  addition,  a  large  number  of  these 
6.000  offices  are  operated  on  a  part-time 
basis.  Many  are  open  for  only  1  or  2 
days  a  week.  However,  we  still  pay  full 
rent  for  these  leases,  we  still  pay  in- 
credible amounts  for  the  support  of 
these  recruiting  offices  across  our 
country.  These  are  very  wasteful  prac- 
tices. 

Mr.  President,  perhaps  the  most  well- 
known  aspect  of  the  S2  billion  recruit- 
ing program  are  those  elaborate  TV  ads 
that  usually  end  up  in  the  NFL  play- 
offs or  on  other  expensive  media  slots. 
Whether  you  see  knights  on  horseback 
or  men  jumping  from  airplanes,  you 
can  bet  that  these  commercials  are 
very  expensive  to  produce  and  no  less 
expensive  to  air. 

Mr.  President,  earlier  this  month  the 
House  of  Representatives  passed  their 
Department  of  Defense  authorization 
bill  which  included  a  $75  million  cut  in 
the  President's  total  recruitment  budg- 
et request  for  fiscal  year  1993.  The  leg- 
islation I  am  introducing  today  would 
expand  on  this  initiative.  This  bill 
would  give  the  Department  of  Defense 
the  flexibility  in  determining  how  to 
rightsize  its  recruiting.  The  services 
claim  that  their  advertising  campaigns 
provide  vital  support  to  their  recruit- 
ing efforts.  This  bill  would  not  prohibit 
advertising.  However,  if  the  services 
feel  that  it  is  crucial  to  spend  millions 
of  dollars  on  advertising  each  year, 
then  they  must  find  other  areas  to  cut. 
Again,  let  me  stress  that  this  bill 
will  not  keep  the  Pentagon  from  re- 
cruiting quality  individuals.  Just  3 
years  ago,  in  1989.  we  attracted  the  best 
and  brightest  young  men  and  women  in 
America  for  less  than  S4,000  per  individ- 
ual. These  new  recruits  were  brilliant 
in  the  Persian  Gulf  war  with  our  cut- 
ting edge  technology  and  military 
hardware.  Mr.  President,  this  legisla- 
tion is  about  efficiency.  The  entire 
Pentagon  is  working  I  hope  to  give  the 
taxpayer  'more  bang  for  the  buck"  and 
the  Recruitment  Program  is  no  excep- 
tion to  that  rule. 

Mr.  President.  I  now  send  the  legisla- 
tion that  I  am  introducing  to  the  desk 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  3012 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  LIMITATION  ON  DEPARTMENT  OF  DE- 
FENSE RECRUITING  EXPENDITURES. 

(a)  In  General.— Chapter  134  of  title  10. 
United  States  Code.  Is  amended  by  adding  at 
the  end  of  subchapter  1  the  following  new 
section: 

"{2246.    Limitation    on    recruiting    expendi- 
tures 

'■(a)  In  General.— Funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  a  fiscal  year  may  not  be  ex- 
pended for  the  recruitment  of  persons  for  ac- 
cession into  the  armed  forces  In  excess  of  the 
maximum  amount  determined  under  sub- 
section (b). 

"(b)  Maximum  amount.— (D  The  maximum 
amount  which  may  be  expended  by  the  De- 
partment of  Defense  for  any  fiscal  year  for 
the  recruitment  of  personnel  for  accession 
into  the  armed  forces  (other  than  as  cadets 
or  midshipmen  referred  to  in  subsection  (d)) 
is  the  amount  determined  by  multiplying  the 
number  of  persons  accessed  into  the  armed 
forces  in  that  fiscal  year  by  the  amount  de- 
termined under  paragraph  (2). 

"(2>(A)  For  fiscal  year  1993  the  amount  of 
the  multiplier  under  paragraph  (D  shall  be 
$4,700. 

■■(B)  The  Secretary  of  Defense  may  adjust 
the  amount  of  the  multiplier  annually  for 
each  fiscal  year  after  fiscal  year  1993  by  the 
percentage  by  which  the  Consumer  Price 
Index  for  June  of  the  fiscal  year  preceding 
that  fiscal  year  exceeds  the  Consumer  Price 
Index  for  the  preceding  June.  If  the  amount 
of  a  multiplier  determined  under  the  preced- 
ing sentence  for  any  fiscal  year  is  not  a  mul- 
tiple of  $100.  the  amount  shall  be  rounded  to 
the  next  lower  multiple  of  $100. 

"(C)  In  this  paragraph,  the  term  'Consumer 
Price  Index'  means  the  Consumer  Price 
Index  for  all-urban  consumers  published  by 
the  Department  of  Labor. 

■•(3)  Paragraph  (D  may  not  be  construed  to 
limit  the  amount  that  may  be  expended  for 
any  fiscal  year  for  the  recruitment  of  person- 
nel for  accession  into  any  one  armed  force  or 
any  component  of  an  armed  force  to  the 
amount  determined  by  multiplying  the  num- 
ber of  persons  accessed  into  that  armed  force 
or  that  component,  as  the  case  may  be,  in 
that  fiscal  year  by  the  amount  determined 
under  paragraph  (2). 

"(c)  Covered  Recruitment  Expenses.— 
This  section  applies  to  the  following  ex- 
penses for  the  recruitment  of  persons  for  ac- 
cession into  the  armed  forces: 

"(1)  Pay  of  Department  of  Defense  i>erson- 
nel  whose  duties  include — 

"(A)  recruitment: 

"(B)  the  management  of  such  Department 
of  Defense  personnel  in  the  performance  of 
the  recruitment  duty:  or 

"(C)  supporting  the  personnel  in  the  per- 
formance of  duties  referred  to  in  subpara- 
graph (A)or  (B). 

■■(2)  Allowances  and  expenses  of  such  per- 
sonnel in  performing  those  duties. 

"(3)  The  cost  of  providing  support  for  such 
personnel  for  the  performance  of  those  du- 
ties. 

"(4)  The  cost  of  providing  facilities,  utili- 
ties, services,  and  supplies  for  the  use  of  such 
personnel  in  the  performance  of  those  duties. 

"(5)  Advertising  expenses  related  to  re- 
cruitment. 

•'(6)  The  costs  carrying  out  and  supporting 
military  entrance  processing. 

"(7)  Amounts  paid  under  sections  302d, 
308a,  308c.  308f.  308g,  308h  (for  a  first  enlist- 
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relating  to  bo- 


ment),  and  3081  of  title  37, 
nuses  and  other  incentives. 

"(8)  Amounts  deposited  in  the  Department 
of  Defense  Education  Benefits  Fund  pursuant 
to  section  2006(g)  of  this  title. 

"(9)  Payments  under  the  provisions  of 
chapters  105,  107.  and  109  of  this  title. 

"(10)  Any  other  expenses  that  the  Sec- 
retary of  Defense  determines  to  be  recruit- 
ment expenses. 

"(d)  Expenses  Not  Covered.— This  section 
does  not  apply  to  the  recruitment  of  persons 
for  appointment  as  cadets  at  the  United 
States  Military  Academy,  as  midshipmen  at 
the  United  States  Naval  Academy,  or  as  ca- 
dets at  the  United  States  Air  Force  Acad- 
emy. 

"(e)  Requirement  To  Specify  Budget  Re- 
quests FOR  RECRurriNG.— The  documents 
submitted  to  the  Congress  by  the  Secretary 
of  Defense  in  connection  with  the  submission 
of  the  budget  for  each  fiscal  year  pursuant  to 
section  1105  of  title  31  shall  include  the  fol- 
lowing: 

"(1)  An  itemized  list  of  the  programs, 
projects,  and  activities  provided  for  in  the 
budget  that  are  programs,  projects,  and  ac- 
tivities conducted  for  the  recruitment  of  per- 
sons for  accession  into  the  armed  forces. 

"(2)  A  specification  of  the  amount  provided 
in  the  budget  for  each  such  item. 

"(3)  The  estimated  cost  of  recruiting  each 
person  for  accession  into  the  armed  forces. 

"(f)  Applicability.— This  section  applies 
with  respect  to  recruiting  activities  for  ac- 
cessions of  officer  and  enlisted  personnel  (in- 
cluding prior  service  personnel)  into  the  reg- 
ular components  and  the  reserve  components 
of  the  armed  forces.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  subchapter  I  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
••2246.  Limitation  on  recruiting  expendi- 
tures.". 


By    Mr.    BRADLEY   (for   himself 
and  Mr.  Lautenberg): 
S.  3013.  A  bill  to  temporarily  suspend 
the  duty  on  pentostatin;  to  the  Com- 
mittee on  Finance. 

S.  3014.  A  bill  to  suspend  until  Janu- 
ary 1,  1995.  the  duty  on  certain  thermo- 
setting polyimide  resins:  to  the  Com- 
mittee on  Finance. 

TEMPORARY  SUSPENSION  OF  DUTY 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  introduce  two  bills  on  behalf  of  the 
New  Jersey  based  Warner-Lambert  and 
Rhone-Poulenc.  Both  pieces  of  legisla- 
tion will  temporarily  suspend  the  du- 
ties on  a  compilation  of  imported 
chemicals.  Joining  me  is  my  friend  and 
colleague  Senator  Lautenberg.  Iden- 
tical legislation  has  been  introduced  on 
the  House  side  as  H.R.  1964  and  H.R. 
3382  by  Representatives  Zimmer  and 
Guarini. 

"Nipent"  or  pentostatin,  the  orphan 
drug  which  Warner-Lambert  imports, 
is  used  to  treat  hairy  cell  leukemia  pa- 
tients. Currently,  hairy  cell  leukemia 
affects  about  2.500  patients  in  the  Unit- 
ed States.  According  to  Warner-Lam- 
bert, clinical  tests  indicate  positive  re- 
sults from  the  drug's  usage.  Warner- 
Lambert  also  maintains  that  due  to  its 
small  patient  population,  the  tariff 
suspension  would  cause  no  appreciable 
revenue  loss  to  the  Treasury. 
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Rhone-Poulenc  imports  certain 
chemical  compounds  which  are  generi- 
cally  known  as  polyimide  resins.  Poly- 
imide  resins  are  incorporated  in  sev- 
eral strategic  missile  systems  and  are 
used  for  high-speed  computing.  Rhone- 
Poulenc  claims  they  will  use  the  sav- 
ings of  a  duty  suspension  to  fund  addi- 
tional research  and  development. 

According  to  the  International  Trade 
Commission,  no  domestic  producers 
have  registered  objections  to  the  pro- 
posed suspension.  The  legislation  en- 
ables Warner-Lambert  and  Rhone- 
Poulenc  to  import  the  chemicals  at 
reasonable  prices  making  its  products 
more  competitive  in  the  international 
market  and  ultimately  more  affordable 


Mr.  President,  I  ask  unanimous  con- 
sent that  these  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  3013 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECnON  I.  PENT08TATIN. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  heading: 


SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act. 

S.  3014 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

POLYIMIDE    RES- 


2)34  W4n 


fw       Ik  cMnr       No  cloip 
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tot  12/ 
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SECTION    1 


THERMOSETTING 
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for  consumers  in  the  domestic  market 
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Subchapter  n  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  In  numerical  se- 
quence the  following  new  heading: 

No  ctiMfe     No  chnic     On  or  teton  12/31/ 


Onor  t 
94". 


SEC.  2.  EFFECTIVE  DATE. 

The  ajnendment  made  by  section  1  shall 
apply  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act. 


By    Mr.    BRADLEY    (for    himself 
and  Mr.  Lautenberg): 
S.  3015.  A  bill  to  suspend  temporarily 
the  duty  on  5-(N,N-dibenzylglycyl)-sali- 
cylajnide,  2-[N-benzyl-N-tert- 

butylamino]-4'-hydroxy-3- 
hydroethylacetophenone  hydro- 

chloride, flutamide,  and  loratadine;  to 
the  Committee  on  Finance. 

TEMPORARY  SUSPENSION  OF  CERTAIN  DUTY 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  introduce  legislation  that  will  tem- 
porarily suspend  the  duties  on  a  com- 
pilation of  imported  chemicals  on  be- 


Joining  me  is  my  friend  and  colleague 
Senator  Lautenberg.  Identical  legisla- 
tion has  been  introduced  on  the  House 
side  as  H.R.  4879  by  Representative  Ar- 
cher. 

This  legislation  would  suspend  the 
import  duties  applicable  to  four  chemi- 
cals. These  chemicals  are  used  in  the 
production  of  finished  pharmaceutical 
products.  In  turn,  the  pharmaceutical 
products  have  a  wide  range  of  usage; 
from  serving  as  a  relief  for  patients  of 
bronchospasms  and  allergies  to  treat- 
ing prostatic  cancer. 

According  to  the  International  Trade 
Commission,  no  domestic  producers 
have  registered  objections  to  the  pro- 
posed suspension.  The  legislation  en- 
ables Schering  Corp.  to  import  the 
chemicals  at  reasonable  prices  making 
its  products  more  competitive  in  the 
international   market   and   ultimately 


half  of  Schering  Corp.  of  Madison,  NJ. 
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more  affordable  for  consumers  in  the 
domestic  market. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3015 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.   SUSPENSIONS  OF  DUTY  ON  WNJ*- 
DmENZYLGLYCYD-SAUCYLAMIDE, 
2-(N-BENZYUN-TERT-BUTYXAMINO)- 
4'-HYDROXY-S'- 

HYDROMETHYLACETOPHENONE  HY- 
DROCHLORIDE. FLUTAMIDE.  AND 
LORATADINE. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  headings: 

No  chan|c 


fnt 
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SEC.  2.  EFFECTTVE  DATE. 

The  amendment  made  by  section  1  of  this 
Act  applies  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Lautenberg): 
S.  3016.  A  bill  to  provide  for  addi- 
tional extension  periods,  not  exceeding 
2  years  in  the  aggregate,  in  the  time  al- 
lowed for  reexportation  of  certain  arti- 
cles admitted  temporarily  free  of  duty 
under  bond;  to  the  Committee  on  Fi- 
nance. 

EXTENSION  OF  TIME  FOR  REEXPORTATION  OF 
CERTAIN  ARTICLES 

Mr.  BRADLEY.  Mr.  President,  I  rise 
on  behalf  of  General  Electric  Astro- 
Space  Division  to  introduce  legislation 
that  would  extend  the  duty  suspension 
on  communications  satellite  compo- 
nents entered  under  temporary  impor- 
tation under  bond.  Joining  me  is  my 


friend  and  colleague.  Senator  Lauten- 
berg. Identical  legislation  has  been  in- 
troduced on  the  House  side  as  H.R.  1836 
by  Representative  Smith. 

The  components  that  GE  Astro  im- 
ports would  remedy  numerous  prob- 
lems engendered  by  the  Challenger  dis- 
aster and  subsequent  failures  of  launch 
vehicles  for  communications  and  other 
satellites.  GE  Astro  claims  that  fail- 
ures of  unmanned  launch  vehicles,  such 
as  the  Challenger  disaster,  have  added  a 
delay  to  the  exportation  of  commu- 
nications satellites.  This  delay  can 
cause  a  failure  to  export  an  imported 
component  within  the  maximum  3-year 
period.  As  a  result  of  the  time  Ijig,  GE 
Astro  has  not  been  able  to  benefit  from 
the  initial  suspension  and  would  like 
an  extension. 

According  to  the  International  Trade 
Commission,  no  domestic  producers 
have  registered  objections  to  the  pro- 
posed suspension.  This  legislation  en- 


ables GE  Astro  to  import  these  compo- 
nents at  reasonable  prices  making  its 
products  more  competitive  in  the 
international  market  and  more  afford- 
able for  manufacturers  in  the  domestic 
market. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3016 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  REEXPORTATIONS  OF  COMMXWICA- 
TIONS  SATELUTE  ARTICLES. 

(a)  LN  GENERAL.— 

(1)  EXTENSION.— The  first  sentence  of  U.S. 
Note  1(a)  to  subchapter  Xm  of  chapter  98  of 
the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed States  is  amended— 

(A)  by  striking  "and  (2)"  and  inserting 
"(2)";  and 
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(B)  by  striking  the  period  at  the  end  and 
inserting  the  following;  ",  and  (3)  for  articles 
imported  under  heading  9813.00.05.  the  time 
for  exportation  may  be  extended  for  1  or 
more  further  periods  which,  when  added  to 
the  Initial  1  year,  shall  not  exceed  a  total  of 
5  years,  but  any  application  for  an  extension 
beyond  the  3rd  year  must  be  accompanied  by 
the  importer's  certification  that  the  articles 
are  dedicated  for  Incorporation  into  a  com- 
munications satellite.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  apply  with  respect  to 
goods  entered  on  or  after  the  date  that  is  3 
years  before  the  date  of  the  enactment  of 
this  Act. 

(b)  Expedited  Mitigation  of  Penalty  As- 
sessments ON  Reexportations  Delayed  by 
Launch  System  Failures.— Goods  imported 
under  heading  9813.00.05  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  after 
January  1,  1983,  and  before  the  effective  date 
established  under  subsection  (a)(2)  that  are 
certified  by  the  Importer— 

(1)  as  having  been  dedicated  for  incorpora- 
tion into  a  conmiunlcations  satellite;  and 

(2)  as  not  having  been  exported  within  the 
time  required  for  exportation  under  the  ap- 
plicable bond  directly  or  indirectly  as  a  re- 
sult of  launch  schedule  delays  resulting  from 
any  launch  failure,  launch  system  failure,  or 
technical  delay; 

are  subject  to  liquidated  damages  not  ex- 
ceeding 1  percent  of  the  liquidated  damages 
established  in  the  applicable  bond. 


By  Mr.  DeCONCINI: 
S.   3018.   A   bill  to  extend   the   tem- 
porary suspension  of  import  duties  on 
cantaloupes;  to  the  Committee  on  Fi- 
nance. 

temporary  suspension  of  certain  DUTIE.S 

Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  legislation  to 
extend  the  temporary  suspension  of  im- 
port duties  on  cantaloupes  during  the 
winter  months  when  they  are  available 
only  from  non-domestic  sources.  My 
bill  is  identical  to  H.R.  4814,  introduced 
earlier  this  year  in  the  House  of  Rep- 
resentatives by  the  chairman  of  the 
Committee  on  Agriculture,  Mr.  de  la 
Garza.  That  language  has  been  incor- 
porated in  H.R.  4318,  the  miscellaneous 
tariff  and  duty  suspension  bill  which 
has  been  reported  favorably  by  the 
House  Ways  and  Means  Committee. 

Cantaloupes  are  grown  widely  in  the 
United  States  but  only  during  the 
w£u-mer  months.  In  May,  commercial 
production  of  cantaloupes  starts  in 
Texas  and.  to  a  limited  extent  in  Cali- 
fornia, Florida,  and  Georgia.  By  June 
cantaloupes  are  available  from  Ari- 
zona. California,  Florida,  Georgia, 
South  Carolina,  and  Texas.  In  July, 
August  and  September,  many  States 
including  Colorado,  Illinois,  Indiana. 
Maryland,  Michigan,  New  Jersey,  and 
New  York  are  major  producers  of  can- 
taloupes. In  October  and  November, 
small  shipment  of  cantaloupes  are 
available  only  from  Arizona,  Califor- 
nia, Georgia,  and  Texas. 

In  the  winter  months  of  December, 
January,  February,  March,  and  April, 
there  is  no  commercial  production  of 
cantaloupes  in  the  United  States.  The 
only  source  for  the  American  consumer 


is  non-domestic.  The  major  cantaloupe 
producers  in  the  winter  include  Costa 
Rica,  Dominican  Republic,  El  Sal- 
vador, Guatemala,  Haiti.  Honduras, 
Mexico,  and  Panama.  Much  of  the  can- 
taloupes from  Mexico  are  shipped  into 
the  United  States  through  Arizona  and 
Texas. 

Duty  suspension  on  cantaloupes  has 
been  in  effect  for  a  decade  and  there 
have  been  no  adverse  effects  on  domes- 
tic agriculture.  The  reason  is  simply  a 
matter  of  geography.  Even  my  home 
State  of  Arizona  (iannot  compete  with 
Mexico  in  the  winter  for  weather  warm 
enough  to  grow  cantaloupes.  We  are 
simply  too  far  north  to  grow  canta- 
loupes so  non-domestic  sources  are 
needed  to  meet  the  demands  of  today's 
consumer  who  wants  a  wide  range  of 
fresh  fruits  and  vegetables  throughout 
the  year. 

A  temporary  duty  suspension  does 
not  harm  our  farmers;  on  the  contrary, 
it  helps  them.  When  fruits  and  vegeta- 
bles are  seasonal,  consumers  tend  to 
forget  about  them  until  the  season  is 
back  in  full  swing.  In  the  meantime, 
sales  have  been  lost.  But,  when  non-do- 
mestic supplies  make  fruits  and  vege- 
tables available  throughout  the  year, 
there  is  a  smooth  transition  to  the  do- 
mestic supply  when  warm  weather  re- 
turns. 

Arizona,  California,  and  Texas  are 
the  major  producers  of  cantaloupes  in 
summer.  Mexico  is  a  major  supplier  in 
winter. 

The  duty  suspension  I  am  introduc- 
ing today  is  not  a  new  idea.  My  bill, 
like  the  de  la  Garza  bill,  would  extend 
the  current  duty  suspension  for  2  years 
after  its  scheduled  expiration  at  the 
end  of  this  year.  Everyone  benefits 
from  this  bill:  American  consumers 
who  will  be  assured  a  supply  of  reason- 
ably priced  cantaloupes  through  the 
winter  months,  and  American  food 
store  workers  and  operators,  shippers, 
distributors  and  truck  drivers.  They  all 
benefit  from  having  a  plentiful  supply 
of  lower  priced  foods  to  sell. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3018 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CANTALOUPES. 

Subheading  9902.08.07  of  the  Harmonized 
Tariff  Schedule  of  the  United  SUtes  is 
amended  by  striking  out  "12^1/92"  and  in- 
serting ••12/31/94". 

The  amendment  made  by  the  first  of  this 
Act  applies  with  respect  to  goods  entered,  re- 
leased, or  withdrawn  for  consumption  after 
December  31.  1992. 


By  Mr.  SPECTER: 
S.  3019.  A  bill  to  strengthen  the  inter- 
national trade  position  of  the  United 
States;  to  the  Committee  on  Finance. 


July  23,  1992 

trade  expansion  and  enforcement  ACT 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing  the  Trade  Expansion 
and  Enforcement  Act  of  1992  which  will 
allow  the  United  States  to  expand 
trade  opportunities  for  U.S.  producers 
by  greatly  improving  access  to  over- 
seas markets  and  to  improve  enforce- 
ment mechanisms  under  U.S.  law  to 
deter  unfair  trade  practices  by  our 
trading  partners  which  have  the  delete- 
rious effect  of  taking  U.S.  jobs. 

Mr.  President,  I  believe  in  free  trade, 
but  free  trade  means  the  cost  of  pro- 
duction plus  a  reasonable  profit.  It 
does  not  mean  subsidizing  goods — 
goods  where  there  are  subsidies  by  for- 
eign governments.  It  does  not  mean 
dumping,  where  goods  are  sold  in  the 
United  States  at  prices  lower  than 
those  charged  in  their  home  market. 

The  essential  ingredient  of  free  trade 
is  reciprocity.  The  United  States  ought 
to  have  equal  access  to  foreign  markets 
just  as  importers  to  the  United  States 
have  access  to  our  markets.  But 
regretably,  that  is  not  the  case.  In  1988, 
we  enacted  a  Super  301  provision  which 
gave  authority  to  the  executive  branch 
to  enforce  our  trade  laws.  Regretably. 
it  has  now  lapsed,  and  this  bill  will  re- 
authorize the  Super  301  provisions. 

Beyond  the  Super  301  provision.  Mr. 
President,  this  legislation  will  provide 
for  a  private  right  of  action  so  that  in- 
jured parties  may  sue  in  the  Federal 
courts  to  enjoin  goods  from  coming 
into  the  United  States  which  are  sub- 
sidized or  dumped  or  to  get  damages 
for  goods  which  come  into  this  country 
which  are  subsidized  or  dumped. 

The  remedies  at  the  present  time  in 
the  International  Trade  Commission 
are  totally  inadequate — no  teeth,  no 
deterrence,  really  very  ineffectual. 

Recently,  the  steel  producers  brought 
a  series  of  actions  with  the  U.S.  Trade 
Commission  and  also  the  Department 
of  Commerce  because  that  is  their  only 
available  remedy.  But  it  would  be  enor- 
mous— I  was  about  to  say  enormously 
more  effective,  which  is  not  correct.  It 
would  be  effective.  You  could  go  to 
court  and  stop  dumped,  subsidized 
goods  from  coming  into  this  country. 
But  there  really  is  no  effective  enforce- 
ment mechanism  under  the  Inter- 
national trade  Commission  and  the  De- 
partment of  Commerce. 

I  think  back,  Mr.  President,  to  1984 
when  the  International  Trade  Commis- 
sion rendered  a  decision  in  favor  of  the 
American  steel  industry.  The  matter 
then  went  to  the  White  House  for  deci- 
sion by  the  President.  Our  late  col- 
league. Senator  Heinz,  and  I  visited  the 
Cabinet  officers  and  we  received  sup- 
port from  Secretary  Bill  Brock,  the 
U.S.  Trade  Representative,  and  from 
Secretary  Malcolm  Baldridge  of  Com- 
merce. But  when  we  got  to  the  Defense 
Department  and  to  the  State  Depart- 
ment, we  had  a  flat  statement  that 
those  Secretaries  would  urge  the  Presi- 
dent   to    overrule    the    International 
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Trade  Commission  in  the  interest  of 
foreign  policy  and  in  the  interest  of 
State  Department  policy. 

It  is  inappropriate,  Mr.  President,  to 
have  decisions  on  trade  made  in  terms 
of  foreign  policy  or  defense  policy.  If 
U.S.  policy  requires  certain  action 
along  those  lines,  it  ought  to  come  out 
of  the  general  revenues  of  the  United 
States  as  opposed  to  any  one  specific 
industry. 

The  steel  industry  in  Pennsylvania 
has  been  victimized  by  an  attitude 
which  has  permitted  so  much  steel  to 
come  into  the  United  States  for  the 
collateral  considerations  of  State  De- 
partment policy  or  foreign  policy,  and 
in  1984,  regrettably,  the  President  over- 
ruled the  International  Trade  Commis- 
sion, giving  further  damage  to  the 
American  steel  industry. 

This  legislation  which  I  have  pushed 
for  many  years  would  rectify  that 
problem  by  making  it  an  issue  for  the 
courts  where  justice  would  be  inter- 
preted so  that  we  stop  dumped  and  sub- 
sidized goods  from  coming  into  this 
country. 

This  legislation,  Mr.  President, 
would  further  reinstate  the  voluntary 
restraint  program,  a  program  which 
lapsed  on  March  31  of  this  year,  and 
with  its  lapse  especially  in  the  spe- 
cialty steel  industry  we  are  having  an 
influx  of  subsidized  and  dumped  goods. 
Mr.  President,  I  believe  the  United 
States  should  promote  the  policies  of 
free  trade  providing  there  is  reciproc- 
ity, which  is  not  the  fact  in  the  world 
today.  In  any  event,  subsidized  and 
dumped  goods  do  not  fit  into  the  pat- 
tern of  free  trade  under  any  interpreta- 
tion. Experience  has  been  that  steel, 
for  example,  has  been  subsidized  as 
much  as  $250  a  ton.  We  find  the  Amer- 
ican aircraft  industry  is  forced  to  com- 
pete against  foreign  airplane  manufac- 
turers, which  subsidies  are  given  by  the 
governments  of  Germany  and  France 
and  other  foreign  governments,  and 
that  is  a  line  of  conduct  which  simply 
ought  not  to  be  tolerated. 

This  bill  contains  some  provisions  re- 
cently adopted  by  the  House  of  Rep- 
resentatives such  as  reauthorization  of 
the  "Super  301"  provision  under  our 
1988  Trade  Act,  and  investigation  of 
trade  practices  and  policies  of  our  part- 
ners in  their  markets  with  the  prin- 
ciple mission  of  increasing  U.S.  access 
to  such  markets.  It  also  contains  sev- 
eral provisions  which  I  believe  are  inte- 
gral to  the  enforcement  of  our  trade 
laws,  namely  the  private  right  of  ac- 
tion to  enforce  customs  fraud,  dumping 
and  illegal  subsidies. 

Mr.  President,  I  believe  reciprocity  is 
the  cornerstone  of  free  trade  policy. 
United  States  companies  should  have 
unfettered  access  to  foreign  markets, 
like  for  instance,  Japan's,  just  as  we 
pernnit  such  access  to  our  markets.  If 
they  are  not  able  to  obtain  such  access 
because  of  official  policy  or  other  non- 
market  barriers,  then  the  U.S.  Govern- 


ment should  impose  appropriate  sanc- 
tions until  such  reciprocity  is  assured. 
In  this  way  the  "market"  will  run  its 
course.  And,  more  importantly,  Amer- 
ican jobs  will  not  be  lost  because  of 
lack  of  access  to  foreign  markets  or 
unfair  trade  practices  here. 

Some  of  my  colleagues  will  question 
whether  we  should  be  enacting  a  trade 
bill  while  negotiations  are  under  way 
relative  to  the  Uruguay  round  and  the 
North  America  Free  Trade  Agreement. 
I  would  respond,  however,  by  saying 
that  a  successful  GATT— Uruguay 
round  does  not  seem  imminent  and  the 
NAFTA  would  address  only  part  of  the 
world.  Moreover,  we  have  witnessed  the 
expiration  of  the  voluntary  restraint 
agreements  for  the  steel  industry  in 
the  face  of  an  apparent  collapse  of  ne- 
gotiation of  a  multilateral  steel  agree- 
ment. Meanwhile,  American  jobs- 
Pennsylvania  jobs— are  being  lost  or 
put  at  risk  because  companies  cannot 
access  certain  markets  or  they  must 
compete  against  dumped  or  subsidized 
goods.  Hence,  our  constituents  can  ill 
afford  for  us  to  wait  for  the  negotiators 
to  reach  agreement. 

I  want  to  impress  upon  my  colleagues 
this  point,  Mr.  President,  the  direct 
consequence  of  unfair  trade  practices  is 
loss  of  U.S.  jobs.  This  was  brought  in 
clear  view  for  me  early  this  year  when 
I  conducted  a  series  of  Judiciary  Com- 
mittee field  hearings  in  my  State  in 
January.  Those  hearings  were  held  in 
Philadelphia,  Pittsburgh,  Harrisburg, 
and  Allentown  on  the  general  subject 
of  unfair  foreign  trade  practices  and 
their  effect  on  jobs.  The  participants 
included  business  and  labor  leaders  rep- 
resenting every  major  industry  group 
in  the  State.  They  were  asked  to  pre- 
pare testimony  on  how  their  businesses 
have  been  affected  by  unfair  trade 
practices.  Virtually  every  witness  was 
able  to  reference  specific  foreign  trade 
practices  which  adversely  impacted 
their  business  activities. 

The  bill  I  am  introducing  will  redress 
many  of  the  concerns  expressed  in 
those  hearings.  In  particular,  the  bill 
would  reauthorize  the  "Super  301"  pro- 
vision of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988.  This  provision 
will  require  the  U.S.  Trade  Representa- 
tive to  identify  annually  foreign  coun- 
tries and  practices  that  are  trade  liber- 
alization priorities  and,  barring  an 
agreement  to  end  such  practices,  re- 
taliate against  those  countries.  This 
provision  has  proven  to  be  an  effective 
tool  against  unfair  trade  practices  and 
should  be  reauthorized. 

We  have  a  serious  problem,  Mr.  Presi- 
dent, with  market  access  in  the  Far 
East  relative  to  automobiles,  auto 
parts,  rice,  and  rice  products.  This  bill 
addresses  these  problems  by  obligating 
the  administration  to  initiate  section 
301  investigations  against  Japan  for 
autos  and  auto  parts,  and  Japan, 
Korea,  and  Taiwan  for  rice  and  rice 
products,  and  to  negotiate  trade  agree- 


ments to  overcome  the  market  access 
problem. 

The  bill  also  contains  provisions  that 
would  modernize  procedures  to  handle 
customs  related  matters,  including  im- 
provements in  customs  enforcement.  In 
this  regard,  the  bill  contains  an  impor- 
tant provision  that  would  truly  facili- 
tate the  enforcement  of  our  customs 
laws,  deterring  customs  fraud  in  pas- 
ticular.  That  is,  this  bill  would  provide 
a  private  right  of  action  for  individuals 
injured  by  customs  fraud  to  sue  in  Fed- 
eral court.  A  similar  enforcement  pro- 
vision would  be  available  for  American 
businesses  that  have  been  injured  by 
dumi)ed  or  subsidized  imports. 

Consistent  with  my  efforts  since  1982 
to  enact  such  legislation,  on  April  1, 
1992,  I  introduced  S.  2508  which  would 
provide  a  private  right  of  action  for 
dumping,  illegal  subsidies,  and  customs 
fraud.  For  purposes  of  consolidating 
trade  enforcement  mechanisms,  how- 
ever, I  have  included  the  substance  of 
S.  2508  in  this  trade  bill. 

Mr.  President,  we  have  found  that 
our  trade  has  been  crippled  by  sub- 
sidies, by  dumping,  and  by  customs 
fraud.  The  Federal  Government  is  sim- 
ply unable  to  handle  these  issues  alone. 
If  private  parties  had  access  to  the 
courts  to  stop  subsidies,  dumping,  or 
customs  fraud,  I  suggest  it  would  be 
enormously  helpful  to  trade  in  our  Na- 
tion. 

We  need  some  teeth  to  have  an  effec- 
tive remedy  to  subsidized,  dumped,  or 
fraudulent  goods  from  coming  into  this 
country.  Immediate  injunctive  or  mon- 
etary relief  rather  than  prospective  du- 
ties as  currently  authorized  under  our 
trade  laws  is  the  sort  of  teeth  that  is 
needed. 

I  am  well  aware  that  whenever  there 
is  a  request  to  expand  the  jurisdiction 
of  the  Federal  courts,  there  are  com- 
plaints from  many  quarters  that  the 
Federal  courts  are  overburdened  at  the 
present  time.  I  agree  that  there  are  too 
many  cases  in  litigation  in  this  coun- 
try. But  the  issues  at  stake  are  too 
great  and  I  believe  the  Federal  Govern- 
ment is  itself  too  burdened  to  effec- 
tively redress  the  pernicious  effects  of 
subsidized  and  dumped  imports  and 
customs  fraud.  Accordingly,  as  I  have 
said  over  the  past  decade  in  trying  to 
enact  such  legrislation,  there  is  a  real 
need  to  allow  private  plaintiffs  the  op- 
portunity to  enforce  our  trade  laws. 

Industry  suffers  the  dual  dilemma  of 
competing  against  foreign  protection- 
ism and  having  no  forum  to  pursue 
their  grievance  other  than  the  execu- 
tive branch.  Mr.  Hank  Bamette,  senior 
vice  president  and  general  counsel  of 
Bethlehem  Steel,  who  testified  at  the 
Judiciary  Committee  hearing  in  Pitts- 
burgh provides  a  level  of  support  for 
the  private  right  of  action  concept.  Mr. 
Bamette  is  very  familiar  with  the 
broad  range  of  our  trade  policy  and  was 
appointed  by  President  Bush  to  serve 
on  his  Advisory  Conunittee  on  Trade 
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Policy  and  Negotiations.  He  appeared 
before  the  Judiciary  Committee  to 
echo  the  support  he  voiced  for  private 
right  of  action  legislation  back  in  1985: 
I  said  then,  and  am  equally  convinced 
today,  the  current  prospective  antidumping 
remedies  provide  an  inadequate  deterrent  to 
dumping.  We  know  that  to  be  a  fact.  In  our 
industry  the  practice  of  dumping  has  contin- 
ued unabated  for  nearly  20  years  and  it  is 
rampant  today.  The  establishment  of  an  ef- 
fective private  right  of  action  against  dump- 
ing in  the  United  States  Federal  Courts 
would  provide  a  much  needed  remedy. 

The  particular  provisions  in  this 
trade  bill  would  provide  a  private  right 
of  action  for  injunctive  and  monetary 
relief  in  Federal  court  to  individuals  or 
corporations  who  have  been  injured  by 
dumping,  subsidies,  or  customs  fraud 
violations.  The  provisions  would  allow 
the  affected  industries  to  seek  imme- 
diate relief  through  the  Federal  courts 
to  halt  the  illegal  importation  of  prod- 
ucts. 

Another  imiwrtant  provision  con- 
tained in  the  legislation  I  am  introduc- 
ing deals  with  the  March  31  lapse  of  the 
voluntary  restraint  agreements  for  the 
steel  industry  and  the  subsequent  lapse 
of  negotiations  for  a  multilateral  steel 
agreement.  Simply  put,  this  bill  would 
extend  the  voluntary  restraint  agree- 
ments for  specialty  steel  products  until 
March  31,  1995.  This  date  anticipates 
that  a  multilateral  steel  agreement 
would  be  successfully  negotiated  by 
that  time.  The  extension  of  VRA's  is 
necessary  as  a  method  for  stopping 
dumped  and  subsidized  steel  products 
firom  coming  into  this  country.  The 
American  steel  industry  has  long  been 
victimized  by  subsidized  and  dumped 
steel  imports.  This  clearly  violates 
principles  of  free  trade.  This  bill  would 
correct  that. 

Mr.  President.  I  am  hopeful  that  the 
Senate  can  move  quickly  on  this  legis- 
lation. I  recognize  there  ai-e  several 
pressing  issues  before  this  body  such  as 
the  economy  and  our  cities.  But,  I  sub- 
mit that  limited  access  of  U.S.  export- 
ers to  certain  foreign  markets  coupled 
with  illegal  imports  into  this  country, 
both  having  a  severe  adverse  effect  on 
American  jobs,  make  this  trade  legisla- 
tion no  less  important.  I  urge,  there- 
fore, my  colleagues  to  join  me  in  sup- 
porting this  bill. 


By  Mr.  McCONNELL: 
S.  3020.  A  bill  to  repeal  the  prohibi- 
tion in  the  District  of  Columbia  on  in- 
dividuals carrying  self-defense  items 
such  as  Mace:  to  the  Committee  on 
Governmental  Affairs. 

REPEAL  OF  PROHIBmON  ON  CERTAIN  SELF- 
DEFENSfi  rrEMS 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  introduce  a  bill  to  give 
residents  and  visitors  in  the  Nation's 
capital— particularly  women— a  means 
of  defending  themselves  against  violent 
crime.  My  bill  would  restore  to  men 
and  women  in  this  city  the  right  to 
carry  Mace— an  effective  deterrent  and 


means  to  defend  themselves  against  as- 
sault. 

It  is  no  secret  that  people  in  this  city 
are  in  the  grips  of  a  violent  crime  epi- 
demic. Members  of  Congress  have  been 
victimized.  Staff  members  have  been 
terrorized,  brutalized,  and  even  mur- 
dered. Residents  in  every  quadrant  of 
this  city  are  at  risk.  Scared.  And  vir- 
tually, legally,  defenseless. 

Mr.  President,  as  my  staff  has  been 
making  calls  to  other  offices  to  garner 
cosponsorships  for  this  bill,  many  more 
instances  of  violent  crime— around  the 
Senate  buildings  and  parking  lots- 
have  come  to  light. 

Staffers  feel  besieged,  and  are  appre- 
hensive when  they  walk  to  their  cars 
at  night^in  Capitol  Police-patrolled 
lots. 

It  should  come  as  no  surprise  that  fe- 
male staffers  are  particularly  con- 
cerned about  random  violence.  For 
women  who  are  approached  by  an  as- 
sailant, losing  their  purse  is  the  least 
of  their  concerns.  Women  have  the  ad- 
ditional, and  incomprehensible,  fear  of 
being  raped  and  otherwise  brutally  as- 
saulted. 

Mr.  President,  for  Capitol  Hill  staff, 
walking  to  their  cars,  the  Metro,  or 
home— in  the  dark— goes  with  the  job. 
We  can  make  that  walk  a  little  less 
perilous  by  enacting  this  legislation. 
At  the  least,  we  will  give  staff  a  means 
of  protecting  themselves  with  some- 
thing other  than  their  car  keys  or  I.D. 
cards.  Passage  of  this  legislation  would 
give  some  staffers  a  sense  of  security 
when  they  leave  the  confines  of  these 
buildings.  It  would  give  everyone  in 
this  city  an  added  measure  of  security. 
I  would  like  to  bring  to  the  Senates 
attention  a  letter  I  received  from  a 
constituent  who  had  recently  made  her 
first  trip  to  this  city.  While  touring, 
her  purse  was  searched  at  a  security 
checkpoint  and  the  Mace  she  was  car- 
rying was  seized.  This  young  woman 
was  told  she  was  committing  a  crime 
and  had  the  option  of  giving  the  Mace 
up  to  be  destroyed  or  being  arrested. 

As  you  might  imagine,  the  experi- 
ence was  fi-ightening  and  enraging.  The 
worst  result,  in  her  view,  was  that: 
"The  law  left  me  vulnerable  in  a  city 
that  by  its  own  admission  is  perilous 
and  crime-ridden.  " 

Another  dramatic,  and  tragic,  illus- 
tration of  the  need  for  this  bill:  A  year 
and  half  ago,  a  man  attacked  a  woman 
who  was  walking  home  from  church  in 
the  District.  He  grabbed  her  from  be- 
hind. She  took  Mace  from  her  purse, 
sprayed  it  at  the  assailant,  and  es- 
caped. As  she  was  running  to  a  phone 
to  call  the  police,  her  sister  who  was 
also  walking  home  after  church,  saw  a 
man  rubbing  his  eyes— not  knowing  her 
sister  had  Maced  him  a  few  minutes 
earlier,  she  inquired  as  to  whether  he 
was  OK.  He  grabbed  her,  dragged  her 
into  an  alley,  and  raped  her. 

He  was  caught,  convicted,  and  will 
soon    be   sentenced.    But   his   victims 
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have  already  been  sentenced.  Sen- 
tenced to  a  lifetime  of  coping  with  the 
physical  and  psychological  trauma  of 
rape. 

Granted,  this  bill  is  no  panacea.  It 
will  not  stop  rape  or  the  random  vio- 
lence that  terrorizes  people  in  this 
city.  It  would,  however,  reverse  a  ridic- 
ulous situation  whereby  women,  in  par- 
ticular, have  been  forced  to  give  up  one 
of  the  only  means  available  to  defend 
themselves,  short  of  carrying  a  gun 
which  also  is  not  legal  in  this  city,  get- 
ting a  black  belt  in  a  martial  art,  or 
walking  everywhere  with  a  large,  pro- 
tective, dog. 

Mr.  President,  I  have  been  informed 
that  some  women  have  resorted  to  car- 
rying small  cans  of  Easy-Off  oven 
cleaner  in  lieu  of  Mace  as  a  means  of 
defense.  This  is  an  absurd  and  unac- 
ceptable situation. 

Will  there  now  be  calls  to  ban  the 
sale  of  Easy-Off  in  the  District? 

The  bill  I  am  introducing  today  gives 
District  of  Columbia  officials  until 
January  1,  1993  to  rescind  the  Mace- 
ban.  If  they  do  not  take  the  initiative, 
this  bill  will  kick  in  and  do  it  for  them. 


By  Mr.  SPECTER: 
S.  3021.  A  bill  to  suspend  until  Janu- 
ary  1.    1995.    the   duty   on   n-butyliso- 
cyanate;  to  the  Committee  on  Finance. 

TEMPORARY  SUSPENSION  OF  CERTAIN  DUTY 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
temporarily  suspend  duties  on  two 
chemicals  imported  and  used  by  my 
constituent.  Miles,  Inc..  of  Pittsburgh, 
PA,  to  supply  makers  of  end-use  prod- 
ucts of  importance  to  the  agricultural 
market  in  the  United  States. 

Miles  Inc.  (formerly  Mobay)  is  a  For- 
tune 100,  research-based  company  with 
businesses  in  chemicals,  health  care, 
and  imaging  technologies.  Headquar- 
tered in  Pittsburgh,  the  company  has 
major  operations  throughout  the  Unit- 
ed States,  with  1991  sales  of  $6.2  billion. 

Because  neither  chemical  is  produced 
in  the  United  States,  Miles  imports 
both  n-butylisocyanatc  [NBI]  and 
cyclohexylisocyanate  [CHI]  to  supply 
the  North  American  market.  NBI  and 
CHI  both  serve  as  key  ingredients  in 
the  manufacture  of  herbicides  and  fun- 
gicides that  are  used  in  the  highly 
competitive  agricultural  market.  Miles 
supplies  NBI  and  CHI  to  the  manufac- 
turers of  these  end-use  products. 

My  constituent  has  represented  to 
me  that  these  requests  for  duty  suspen- 
sions will  help  them  maintain  price 
stability  over  time.  This  will  assist 
those  they  supply,  and  ultimately  the 
end-product  users  in  the  U.S.  agri- 
culture industry,  to  contain  costs  and 
remain  competitive. 

As  you  are  aware,  Mr.  President, 
duty  suspension  legislation  is  routinely 
adopted  by  Congress  where  no  unfair 
competitive  advantage,  vis-a-vis  other 
U.S.  companies  or  industries,  is  gained 
by  the  beneficiary  of  such  legislation. 
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In  this  regard,  consultations  have 
taken  place  with  the  Ways  and  Means 
Subcommittee  on  Trade  of  the  House  of 
Representatives,  which  has  jurisdiction 
over  the  companion  bills,  H.R.  5371  and 
H.R.  5372,  and  the  office  of  Representa- 
tive Rick  Santorum,  the  sponsor  of 
H.R.  5371  and  H.R.  5372.  Both  offices 
have  stated  that  they  are  aware  of  no 
domestic  opposition  or  other  opposi- 
tion to  Miles'  duty  suspension  re- 
quests. Inquiry  has  also  been  made  of 
the  Commerce  Department,  which  ad- 
vises that  they  will  not  be  able  to  re- 
spond until  companion  legislation  is 
introduced  in  the  Senate. 

In  sum,  Mr.  President,  my  constitu- 
ent has  represented  to  me  that  this  leg- 
islation will  benefit  the  domestic  agri- 
culture industry.  Failure  to  suspend 
these  duties  also  will  adversely  affect 
the  international  competitiveness  of 
domestic  manufacturers  who  require 
these  chemicals  to  supply  their  prod- 
ucts to  the  agriculture  industry.  For 
these  reasons.  I  urge  my  colleagues  to 
join  me  in  supporting  this  legislation. 


By  Mr.  SPECTER: 
S.  3022.  A  bill  to  suspend  until  Janu- 
ary 1,  1995,  the  duty  on  3,5-Dichloro-N- 
(l,l-dimethyl-2-propynyl)benzamide 
and  on  mixtures  of  3,5-Dichloro-N-(l,l- 
dimethyl-2-propynyl)benzamide  with 
application  adjuvants;  to  the  Commit- 
tee on  Finance. 

TEMPORARY  SUSPENSIO.N  OF  CERTAIN  DUTi' 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
suspend  temporarily  the  existing  im- 
port duties  on  3,5-Dichloro-N-(l,l-di- 
methyl-2-propynyl)  benzamide  [KERB] 
and  on  mixtures  of  3,5-Dichloro-N-(l,l- 
dimethyl-2-propynyl)  benzamide  with 
application  adjuvants  used  by  my  con- 
stituent, Rohm  and  Haas  Co.,  in  the 
production  of  amide-type  herbicides. 
Rohm  and  Haas  expects  to  import 
KERB  both  as  a  technical  grade,  active 
ingredient  and  as  formulated  material 
[KERB  50W].  In  the  United  States, 
KERB  is  used  primarily  as  a  lettuce 
herbicide.  It  is  also  used,  however,  as  a 
herbicide  for  seedling  alfalfa  and  clo- 
ver, and  turf  and  ornamental  plantings. 

Rohm  and  Haas  is  seeking  a  tem- 
porary suspension  of  the  duty  on  these 
products  since  this  will  allow  the  most 
efficient  production  of  pronamide,  and 
therefore,  result  in  the  continued,  sta- 
ble supply  of  a  cost-effective  herbicide 
for  U.S.  lettuce  growers. 

Rohm  and  Haas,  a  multinational 
company  with  main  offices  in  Philadel- 
phia, PA,  is  principally  involved  in  the 
manufacture  of  chemicals  and  plastics. 
I  am  informed  that  Rohm  and  Haas  is 
the  only  manufacturer  of  pronamide 
worldwide,  it  being  manufactured  at 
the  company's  Philadelphia  plant  and 
its  Mozzanica,  Italy  plant.  The  com- 
pany represents  that  it  intends  very 
shortly  to  consolidate  its  operations  in 
its  Mozzanica,  Italy  plant.  Accord- 
ingly, there  will  no  longer  be  a  need  for 


the  U.S.  to  impose  a  tariff  on  these 
products  to  protect  an  American  indus- 
try. 

In  the  company's  judgment,  there  are 
no  herbicides  that  are  directly  com- 
petitive with  pronamide  and  its  major 
uses.  KERB  is  a  standard  treatment  in 
California  where  70  percent  of  the  Na- 
tion's lettuce  is  grown. 

Duty  suspension  legislation,  Mr. 
President,  is  routinely  adopted  by  Con- 
gress where  no  unfair  competitive  ad- 
vantage, vis-a-vis  other  U.S.  companies 
or  industries,  is  gained  by  the  bene- 
ficiary of  such  legislation.  In  this  re- 
gard, I  am  informed  that  Rohm  and 
Haas  will  not  gain  any  such  advantage 
by  this  legislation. 

My  staff  has  consulted  with  the  De- 
partment of  Commerce's  Office  of  In- 
dustrial Trade,  the  office  of  Congress- 
man Mike  Andrews,  the  sponsor  of  the 
companion  bill,  H.R.  4777,  and  the 
House  Ways  and  Means  Subcommittee 
on  Trade,  which  has  jurisdiction  over 
H.R.  4777.  Each  of  these  consultations 
have  confirmed  that  there  is  no  domes- 
tic opposition  and  no  other  opposition 
to  Rohm  and  Haas'  duty  suspension  re- 
quests. 

In  sum,  Mr.  President,  this  legisla- 
tion will  allow  the  most  efficient  pro- 
duction of  KERB.  For  these  reasons  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 


By  Mr.  SPECTER: 
S.  3023.  A  bill  to  suspend  until  Janu- 
ary 1,  1995,  the  duty  on  p-nitrobenzyl; 
to  the  Committee  on  Finance. 

TEMPORARY  SUSPENSION  OF  DUTIES 

Mr.  SPECTER.  Mr.  President,  today, 
I  am  introducing  legislation  that  will 
suspend  temporarily  the  duty  on  p- 
nitrobenzyl  alcohol.  Merck  &  Co.,  Inc., 
is  seeking  this  duty  suspension  legisla- 
tion in  order  to  remain  competitive  in 
the  world  marketplace  with  the  manu- 
facture of  Primaxin/Tienam  at  its 
Danville,  PA,  plant.  I  am  informed  that 
this  product  is  one  of  the  worlds  lead- 
ing antibiotics  having  a  broad  spec- 
trum of  activity  against  gram-positive 
and  gram-negative  aerobic  and  anaer- 
obic bacteria,  including  strains  resist- 
ant to  penicillin,  cephalosporins,  and 
aminoglycosides. 

As  you  are  aware  Mr.  President,  duty 
suspension  legislation  is  routinely 
adopted  by  Congress  where  no  unfair 
competitive  advantage,  vis-a-vis  other 
U.S.  companies  or  industries,  is  gained 
by  the  beneficiary  of  such  legislation. 
In  this  regard,  I  am  informed  that 
Merck  &  Co.,  will  not  gain  any  such  ad- 
vantage by  this  legislation.  My  staff 
has  consulted  with  the  Commerce  De- 
partment's Office  of  Industrial  Trade, 
the  House  of  Representatives  Commit- 
tee on  Ways  and  Means.  Subcommittee 
on  Trade,  which  has  jurisdiction  over 
the  companion  legislation.  H.R.  4701. 
and  with  the  office  of  Representative 
Paul  Kanjorski.  the  sponsor  of  H.R. 
4701.  The  Trade  Subcommittee  and  the 


office  of  Representative  Kanjorski 
have  stated  that  they  are  aware  of  no 
domestic  opposition  or  other  opposi- 
tion to  Miles'  duty  suspension  re- 
quests. The  Commerce  Department  ad- 
vises that  they  will  not  be  able  to  re- 
spond until  companion  legislation  is 
introduced  in  the  Senate. 

Merck  &  Co.  represents  that  without 
such  duty  suspension,  it  is  faced  with 
operating  at  an  economic  disadvantage 
vis-a-vis  its  foreign  competitors  insofar 
as  Merck  &  Co.  must  pay  a  duty  on  p- 
nitrobenzyl  alcohol  it  imports  from 
England.  According  to  Merck  &  Co..  p- 
nitrobenzyl  alcohol  is  not  manufac- 
tured in  the  United  States. 

In  sum  Mr.  President,  without  this 
duty  suspension,  the  ability  of  Merck  St 
Co.,  Inc.,  to  preserve  its  integrity  and 
continue  to  compete  in  the  world  mar- 
ketplace while  maintaining  its  manu- 
facturing facilities  in  Danville,  PA,  is 
made  more  difficult.  For  the  foregoing 
reasons,  Mr.  President,  I,  therefore, 
urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 


By  Mr.  SPECTER: 
S.  3024.  A  bill  to  suspend  temporarily 
the  duty  on  certain  mounted  television 
lenses;  to  the  Committee  on  Finance. 

TEMPORARY  SUSPENSION  OF  DUTIES 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
suspend  temporarily  the  duty  on  closed 
circuit  television  [CCTV]  lenses  used 
by  my  constituent,  Burle  Industries, 
Inc.  of  Lancaster,  PA  in  the  production 
of  closed  circuit  television  camera 
equipment.  Burle  is  seeking  this  sus- 
pension to  remain  competitive  in  the 
world  marketplace  with  its  product. 

Burle  Industries,  a  Pennsylvania  cor- 
poration, is  principally  involved  in  the 
manufacture  of  CCTV  cameras  and 
other  security  equipment  and  electron 
tubes.  I  am  informed  that  Burle  is  one 
of  a  very  few  remaining  domestic  com- 
panies still  engaged  in  manufacturing 
closed  circuit  television  cameras  in  the 
United  States.  I  am  further  informed 
that  because  CCTV  lenses  meeting 
Burle's  specifications  are  generally  not 
available  from  any  other  U.S.  manufac- 
turer, Burle  must  purchase  from  for- 
eign sources  the  CCTV  lenses  identified 
in  this  legislation.  The  only  other  do- 
mestic manufacturer,  JML  Direct  Op- 
tics, does  not.  I  am  advised,  produce 
lenses  in  sufficient  quantities  to  meet 
Burle's  requirements. 

As  you  are  aware.  Mr.  President, 
duty  suspension  legislation  is  routinely 
adopted  by  Congress  where  no  unfair 
competitive  advantage,  vis-a-vis  other 
U.S.  companies  or  industries,  is  gained 
by  the  beneficiary  of  such  legislation. 
In  this  regard,  I  am  informed  that 
Burle  Industries  will  not  gain  any  such 
advantage  by  this  legislation.  I  am  in- 
formed that  the  language  in  the  com- 
panion House  bill,  H.R.  2769.  introduced 
by  Representative  Robert  Walker. 
was  revised  to  comply  with  a  change 
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requested  by  the  Department  of  Com- 
merce in  order  to  satisfy  other  domes- 
tic Importers  of  CCTV  lenses  that  there 
would  be  no  exclusive  benefit  to  one 
single  manufacturer.  The  legislation  I 
am  introducing  reflects  the  Depart- 
ment of  Commerce's  requested  change 
in  language. 

My  staff  has  consulted  with  the  De- 
partment of  Commerce's  Office  of  In- 
dustrial Trade,  the  office  of  Congress- 
man Walker,  the  House  Ways  and 
Means  Subcommittee  on  Trade,  which 
has  jurisdiction  over  the  companion 
bill,  and  the  office  of  Congressman  Sam 
Gibbons,  chairman  of  the  Subcommit- 
tee on  Trade.  Each  of  these  consulta- 
tions have  confirmed  that  there  is  no 
domestic  opposition  and  no  other  oper- 
ations to  Burle  Industries'  duty  sus- 
pension request. 

In  sum,  Mr.  President,  my  constitu- 
ent has  represented  to  me  that  this  leg- 
islation is  vital  to  its  operations,  and 
without  it,  its  ability  to  remain  com- 
petitive internationally  is  jeopardized. 
For  these  reasons  I  urge  my  colleagues 
to  join  me  in  supporting  this  legisla- 
tion. 


By  Mr.  AKAKA  (for  himself  and 
Mr.  INOUYE): 
S.  3027.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  adjust  for  in- 
flation the  dollar  limitations  on  the 
dependent  care  credit;  to  the  Commit- 
tee on  Finance. 

WORKING  FAMILIES  TAX  REUEF  ACT 

Mr.  AKAKA.  Mr.  President,  today  I 
am  joined  by  the  senior  Senator  from 
Hawaii  [Mr.  Inouye]  in  introducing  leg- 
islation to  provide  tax  relief  to  work- 
ing families  throughout  America.  Our 
bill  would  restore  value  to  the  child 
and  dependent  care  credit  by  requiring 
that  the  credit  be  adjusted  for  infla- 
tion. 

Mr.  President,  the  evidence  in  sup- 
port of  improving  the  child  and  depend- 
ent care  credit  is  clear.  Over  56  percent 
of  all  mothers  with  children  under  6 
years  old  work  outside  the  home,  and 
over  70  percent  of  women  with  children 
over  age  6  are  in  the  labor  market. 
Furthermore,  the  number  of  single 
mothers  working  outside  the  home  has 
dramatically  increased  in  recent  years. 

The  percentage  of  Hawaii  households 
in  which  both  parents  work  outside  the 
home  is  even  higher  than  the  national 
average.  According  to  projections  de- 
veloped by  the  Bank  of  Hawaii  based  on 
the  1990  census,  61.8  percent  of  all  Ha- 
waii families  have  both  parents  em- 
ployed, and  71.3  percent  of  all  house- 
holds have  at  least  two  individuals  in 
the  work  force. 

The  increased  participation  of  single 
mothers  in  the  labor  market  and  the 
large  number  of  two-parent  families  in 
which  both  parents  work  outside  the 
home  has  made  the  dependent  care 
credit  one  of  the  most  popular  and  pro- 
ductive tax  incentives  ever  enacted  by 
Congress.  Unfortunately,  the  value  of 


the  credit  has  declined  significantly 
over  the  years  as  inflation  has  slowly 
eaten  away  at  the  value  of  this  benefit. 
Measured  in  constant  dollars,  the  max- 
imum credit  of  S2,400  has  decreased  by 
45  percent  since  it  was  enacted  in  1981. 

The  maximum  amount  of  employ- 
ment-related child  care  expenses  al- 
lowed under  current  law— $2,400  for  a 
single  child  and  S4,800  for  two  or  more 
children — has  simply  failed  to  keep 
pace  with  escalating  care  costs.  Unlike 
the  earned  income  tax  credit  [EITC], 
the  standard  deduction,  the  low-income 
housing  credit,  and  a  number  of  other 
sections  of  our  Tax  Code,  the  depend- 
ent care  credit  is  not  adjusted  for  infla- 
tion. 

The  purpose  of  this  credit  is  to  par- 
tially offset  the  expense  of  dependent 
and  child  care  services  incurred  by  par- 
ents working  outside  the  home.  Yet, 
while  the  cost  of  quality  child  care  has 
increased  as  demand  exceeds  supply, 
the  dependent  care  credit  has  failed  to 
keep  up  with  the  spiraling  costs.  The 
bill  we  introduce  today  corrects  this 
problem  by  automatically  adjusting 
the  dependent  and  child  care  credit  for 
inflation.  Under  this  legislation,  both 
the  dollar  limit  on  the  amount  cred- 
itable and  the  limitation  on  earned  in- 
come would  be  adjusted  annually. 

Mr.  President,  in  the  past  12  years, 
the  average  middle-class  family  with 
children  has  seen  its  Income  fall  5  per- 
cent, almost  $1,600  after  inflation.  A 
family  of  four  earning  $35,000  a  year 
has  seen  its  tax  burden  increase  since 
1981.  In  part,  this  is  due  to  the  dimin- 
ished value  of  the  child  and  dependent 
care  credit. 

In  1981,  the  flat  credit  for  dependent 
care  was  replaced  with  a  scale  to  give 
the  greatest  benefit  of  the  credit  to 
lower  income  working  families.  Since 
that  time,  neither  the  adjusted  gross 
income  figures  employed  in  the  scale, 
or  the  limit  on  the  amount  of  employ- 
ment-related expenses  used  to  cal- 
culate the  credit,  have  been  adjusted 
for  inflation. 

Our  bill  provides  a  measure  of  needed 
relief  to  working  American  families.  It 
would  index  the  child  and  dependent 
care  credit  and  restore  the  full  benefit 
of  the  credit. 

The  average  cost  for  out-of-home 
child  care  exceeds  $3,500  per  year  per 
child.  Child  care  or  dependent  care  ex- 
penses can  seriously  strain  a  family's 
budget.  This  burden  can  become  un- 
bearable for  single  parents,  almost  in- 
variably single  mothers,  who  must  bal- 
ance the  need  to  work  with  their  pa- 
rental responsibilities. 

Numerous  economic  studies  have 
shown  that  the  economic  policies  of 
the  1980's  had  a  disastrous  impact  upon 
the  incomes  of  middle-income  families. 
Inflation-adjusted  wages  for  the  me- 
dian worker  fell  7.3  percent  from  1979 
to  1991.  Working  Americans  have  been 
losing  ground  in  their  struggle  to  pre- 
serve their  standard  of  living. 


To  compensate,  American  families 
have  been  forced  to  work  longer  hours, 
deplete  their  life  savings,  and  go  deeper 
into  debt.  There  is  an  urgent  need  to 
enact  changes  in  our  Tax  Code  that  are 
profamily  and  prochildren.  The  Work- 
ing Families  Tax  Relief  Act  meets  both 
of  these  goals. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  legislation.  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  included  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3027 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Working 
Families  Tax  Relief  Act.". 

SEC.  2.  INFLATION  ADJUSTMENT  OF  DEPENDENT 
CARE  CREDIT. 

(a)  In  General.— Subsection  (e)  of  section 
21  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  expenses  for  household  and  depend- 
ent care  services  necessary  for  gainful  em- 
ployment) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Inflation  adjustment.— In  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  1992.  each  dollar  amount  con- 
tained in  subsections  (c)  and  (d)(2)  shall  be 
increased  by  an  amount  equal  to— 
"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1991"  for  'cal- 
endar year  1989'  in  subparagraph  (B)  there- 
of." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31, 1992. 


By  Mr.  D'AMATO: 

S.  3028.  A  bill  to  suspend  until  Janu- 
ary 1,  1995,  the  duty  on  certain  glass  ar- 
ticles; to  the  Committee  on  Finance. 

S.  3029.  A  bill  to  provide  for  a  tem- 
porary suspension  for  duty  for  certain 
glass  articles;  to  the  Committee  on  Fi- 
nance. 

S.  3030.  A  bill  to  extent  until  January 
1,  1997,  the  existing  suspension  of  duty 
on  certain  infant  nursery  intercoms 
and  monitors;  to  the  Committee  on  Fi- 
nance. 

temporary  suspension  of  certain  duties 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  three  pieces  of  leg- 
islation to  amend  the  Harmonized  Tar- 
iff Schedule  of  the  United  States  in 
order  that  these  will  be  considered  part 
of  the  Senate  miscellaneous  tariff  bills 
of  1992. 

The  first  bill  suspends  the  duty  on 
certain  glass  particles  until  January  1, 
1995.  My  colleague.  Congresswoman 
Kennelly.  has  introduced  companion 
legislation  in  the  House. 

The  second  bill  provides  for  a  tem- 
porary suspension  for  duty  for  certain 
glass  particles.  Congressman  McGrath 
has  introduced  companion  legislation 
in  the  House. 

The  third  bill  extends  until  January 
1.  1997,  the  existing  suspension  of  duty 
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on  certain  infant  nursery  intercoms 
and  monitors, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3028 

Be  it  enacted  b]/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CERTAIN  GLASS  PRODUCTS. 

Subchapter  11  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  heading: 

no;  K  01     Haul  dttai  IWS 

I- 
1*1 


to  la  ckaiito  B& 

01  «! 


Fw       No  Uaflfe       No  chaoii 


On  ot  be- 

kRi;/ 


SEC.  a.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 

S.  3029 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Consrress  assembled, 

SECTION  1.  GLASS  ENVELOPES  AND  FUNNELS 
FOR  ENVELOPES. 

Subchapter  II  of  Chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  heading: 

^m  70 10     TaM 


ttitawMiila 
Tt'ai^aial 

to*  Ml  uta. 

ttmtt  *»tti 

tmoMidMii 
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Fm       No  CkMie       No  CkM|e 


Onvtt- 
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SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  apply 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

S.  3030 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  CERTAIN   INFANT  NimSERY  INTER- 
COMS AND  MONITORS. 

Headings  9902.85.25  and  9902.85.26  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  (relating  to  certain  infant  nursery 
intercommunication  systems  and  monitor 
systems,  respectively)  are  each  amended  by 
striking  "12^1/92"  and  inserting  '•12'31/96". 


mensional  cameras;  to  the  Committee 
on  Finance. 

TEMPORARY  SUSPENSION  OF  DUTIES 

•  Mr.  BRYAN.  Mr.  President,  today  I 
am  introducing  legislation  with  the 
senior  Senator  from  Nevada  to  extend 
the  temporary  duty  suspension  for  3-D 
cameras.  This  suspension  was  enacted 
in  1990  through  legislation  we  spon- 
sored but  is  due  to  expire  at  the  end  of 
this  year. 

The  Nishika  Corp.,  which  has  located 
in  Henderson,  NV  is  the  sole  owner  of 
the  worldwide  patent  rights  for  3-D 
cameras.  Since  the  initial  duty  suspen- 
sion legislation,  the  company's  work 
force  has  more  than  quadrupled  and 
the  company  has  invested  over  $4  mil- 
lion into  its  facilities,  becoming  a  sig- 
nificant employer  in  the  Henderson 
community. 

The  camera  is  unique  and  uses  stand- 
ard 35mm  film  on  which  it  produces  a 
three-dimensional  photograph  that  can 
be  viewed  without  special  glasses.  The 
permanent  tariff  schedules  do  not  ade- 
quately reflect  the  unique  nature  of 
this  camera.  New  classifications  need 
to  be  created  for  new  products  such  as 
the  3-D  camera. 

I  urge  my  distinguished  colleagues  to 
support  our  bill  to  extend  the  3-D  cam- 
era duty  suspension  from  December  31, 
1992,  to  December  31,  1994. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3032 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  EXTENSION  OF  SUSPENSION  OF  DUTY 
ON  THREE-DIMENSIONAL  CAMERA& 

(a)  In  General.— Heading  9902.90.06  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  is  amended  by  striking  out  •'12^1/92" 
and  inserting  in  lieu  thereof  "12/31/94". 

(b)  Effective  Date.— 

The  amendment  made  by  this  section  ap- 
plies with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption, 
after  December  31, 1992.« 


photograph  that  can  be  viewed  without 
special  glasses.  The  camera  itself  and 
its  photofinishing  process  have  been 
improved  by  the  Nevada  employees. 

The  permanent  tariff  schedules  do 
not  adequately  reflect  the  unique  na- 
ture of  this  camera  because,  in  general, 
they  cannot  respond  automatically  to 
new  developments  and  technology.  New 
classifications  need  to  be  created  for 
new  products  such  as  the  3-D  camera. 

However,  the  duty  suspension  for  3-D 
cameras  will  expire  at  the  end  of  this 
year,  as  will  almost  all  such  suspen- 
sions enacted  in  1990.  Unless  this  sus- 
pension is  renewed,  many  of  the  Hen- 
derson company's  employees  may  see 
their  jobs  disappear.  I  urge  my  col- 
leagues to  support  our  bill  to  extend  3- 
D  camera  duty  suspension  from  De- 
cember 31,  1992  to  December  31, 1994.« 


By  Mr.  BRYAN  (for  himself  and 
Mr.  Reid): 
S.   3032.   A  bill   to  extend   the   tem- 
porary suspension  of  duty  on  three-di- 


•  Mr.  REID.  Mr.  President,  today  I  am 
joining  Senator  Bryan  in  introducing 
legislation  to  extend  the  temporary 
duty  suspension  for  3-D  cameras.  This 
suspension  was  enacted  in  1990  through 
legislation  we  sponsored  on  behalf  of 
Nishika  Corp.  in  Henderson,  NV.  Since 
the  initial  duty  suspension  legislation, 
the  company's  work  force  has  more 
than  quadrupled,  and  the  company  has 
invested  over  $4  million  into  its  facili- 
ties, becoming  a  significant  employer 
in  the  Henderson  community. 

The  Henderson  company  currently 
employs  more  than  135  persons  in  re- 
search and  development,  photo 
finishing,  marketing,  and  administra- 
tion for  3-D  cameras.  This  camera  is 
unique  and  uses  standard  36mm  film  on 
which  it  produces  a  three-dimensional 


By  Mr.  DANFORTH  (for  himself 
and  Mr.  Bond): 
S.  3083.  A  bill  to  suspend  temporarily 
the   duty   on   Pyrantel  Tartrate   with 
Zeolox;  to  the  Committee  on  Finance. 

S.  3034.  A  bill  to  suspend  temporarily 
the  duty  on  Procaine  Penicillin  G 
(sterile  and  nonsterile);  to  the  Commit- 
tee on  Finance. 

TEMPORARY  SUSPENSION  OF  CERTAIN  DUTIES 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself  and  Senator  Bond,  I 
am  introducing  today  two  miscellane- 
ous tariff  bills.  These  bills  are  virtually 
identical  to  two  previous  bills  intro- 
duced last  year,  S.  1485  and  S.  1486,  ex- 
cept for  certain  technical  corrections. 
The  bills  we  are  introducing  today  are 
intended  to  supersede  those  previously 
introduced  bills.  I  ask  unanimous  con- 
sent that  the  texts  of  the  two  new  bills 
be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3033 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  PYRANTEL  TARTRATE  WTTH  ZEOLEX. 

(a)  In  General.— Subchapter  n  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  beading: 

-mo;  31 1?    ^miailartiik 

■Mkiaa*- 

]003«m  Fm      (bOinti       NodMir       Oi«lr- 

lat  12/ 
»r 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  applies  with  respect  to 
goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act. 

S.  3034 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  PROCAINE   PENICILLIN  G  (STERILC 
AND  NONSTERILE). 

(a)  In  General.— Subchapter  n  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 
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tf^SS::,  ^  Mr.  DANFORTH.  Mr.   President,  on  and  the  very  young.  I  ask  unanimous 

WHOM.        f«    *o.v     No=.»r     o-^bj-^  behalf  of  myself  and   Senator   Bond,  consent  that  the  text  of  the  bill  be 

v«  today  I  am  introducing  legislation  to  printed  in  full  in  the  Record 

(b)    EFFECTIVE    DATF    The    am.ndmpnt  ^uspend  temporarily  the  duty  on  nine  There  being  no  objection,  the  bill  was 

(b)    EFFECTIVE    DATE.-The    amendment  chemicals  used  m  the  manufacture  of  ordered  to  be  nrintpd  in  thP  nproRn  a<» 
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for  consumpUon.  on  or  after  the  15th  day  neric    drug    manufacturers    have    not 
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By  Mr.  DANFORTH  (for  himself  any    competing    substitutes    that    are  se^qn,  cSAwmFMirA,* 

and  Mr.  BOND):  available  from  a  domestic  supplier  at  ,  ,^^\i      ,i™^  ^^'^^'^^^  .  ^ 

thi<5   timp     At   a    time   r,f  oir,r,.n!.VoHno-  <*'  CHAPTER  29  CHEMICALS.— Subchapter  H 
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(b)  Chapter  35  CHEMiCALS.-Subchapter  n  (b)  Effective  DATE.-The  amendment  ize  the  reliouidation  of  these  entries  so 
of  chapter  99  of  the  Harmonized  Tariff  Sched-  made  by  this  section  applies  to  goods  en-  that  the  exceidenosifs  ran  hp^r^^^ 
ule  of  the  United  States  is  further  amended  tered,  or  withdrawn  from  warehouse  for  con-  f^^Ln  ^„  n  deposits  can  be  re- 
by  inserting  in  numerical  sequence  the  fol-  sumption,  on  or  after  January  1,  1993.  tunded  to  Bunge  with  appropriate  in- 
lowlng  new  headings:  terest. 

"^^"  'USa^'ST  By  Mr.  DANFORTH  (for  himself  Mr.  President,  I  ask  unanimous  con- 

■j*-*"!  and  Mr.  Breaux):  sent  that  the  text  of  the  bill  be  printed 

3M;«»f        f«    *c«rr     «.c.«>»     ^^^^  s  3037  ^  jjjjj  ^Q  liquidate  certain  en-  in  full  in  the  Record. 

'■*"  tries  on  which  excessive  countervailing  There  being  no  objection,  the  bill  was 

(c)  EFFECTIVE  DATE.-The  amendments  duties  were  paid,  and  for  other  pur-  ordered  to  be  printed  in  the  Record,  as 
made  by  this  section  apply  with  respect  to  poses:  to  the  Committee  on  Finance  follows: 

articles  entered,  or  withdrawn  from  ware-  reliquidation  of  certain  entries  on  S.  3037 

house  for  consumption,  on  or  after  the  15th  rFRXAiN  fyppci^ivp  niTips  o     .         .  ^  ..     .    „ 

day  after  the  date  of  the  enactment  of  this  «.    n  A^^no^u  ti      o        .^      .  ^^  "  ^"'^'^  ^^  '"^  ^^"'^  """^  """"'^  °^  ^^■ 

Act.  ^'^^   DANFORTH.    Mr.    President,   on  resentatives  of  the  United  States  of  America  in 

behalf  of  myself  and  Senator  Breaux,  I  Congress  assembled. 

By  Mr.  DANFORTH  (for  himself  ^rn    introducing   today    legislation    to  section  i.  AUTHORrrv  for  REUQumAxiON 

and  Mr.  KOHL):  correct  certain  clerical  errors  by  the  and  payment  of  interest. 

S.  3036.  A  bill  to  suspend  until  Janu-  Customs  Service  that  have  prevented  Notwithstanding  section  514  of  the  Tariff 

ary  1.  1995,  the  existing  suspension  of  the   Bunge   Corporation   of  St.    Louis.  Act  of  l^  or  any  other  provision  of  law,  and 

naphthalenesulfonic   acid,   and   its  so-  countervailing      duty      deposits      pre-  within  1980  days  after  the  date  of  the  enact- 
dium,  potassium,  and  ammonium  salts;  viously  paid  by  Bunge.  ment  of  this  Act- 
to  the  Committee  on  Finance.  Under  our  trade  laws,  where  an  im-  (i)  any  entry  listed  in  section  3  that  was 

temporary  suspension  of  certain  duties  ^""^  ^^  subject  to  a  countervailing  duty  not  reliquidated  as  of  such  date  of  enactment 

Mr.   DANFORTH    Mr    President    on  order,  the  importer  of  the  product  is  shall  be  reliquidated  so  as  to  reduce  the 

behaif  of   myself  and    Senator   Kohl  ""equired  to  pay  countervailing  duty  de-  amount  of  countervailing  duty  imposed  on 

today  I  am  introducing  legislation  to  P^^its  based  on  the  estimated  counter-  ^"^^^  ^"V^  ^o  the  amount  found  by  the  Sec- 

I„?r„^  \    "             7     tu             i  vailine   dutv   ratP   PstjihlishpH    hv    i-ho  retary  of  Commerce  to  be  owed  as  a  result  of 

extend   temporarily    the   existing   sus-  n^™^™„/?^^^^^                               l^^  final  review  under  title  VU  of  the  Tariff  Act 

pension  of  duty  for  Schaeffer  Salt  (6-  Department  of  Commerce   Later,  if  the  ^f  1930  and  a  refund  of  any  excess  counter- 

Hydroxy-2-naphthalenesulfonic      acid),  ^.ctuai     countervailing    duty    rate     is  vailing  duty  so  found  shall  be  made  to  the 

Schaeffer  Salt  is  used  in  the  production  'o^nd  to  be  lower  than  that  previously  importer  of  record;  and 

of  certain  food  coloring  and  is  not  cur-  estimated,  the  importer  is  entitled  to  a  (2)  interest  on  the  amount  ,of  any  excess 

rently  available  from  a  domestic  sup-  '"^fund  on  the  excess  deposited,  plus  in-  countervailing  duty  found  as  a  result  of— 

plier.  I  ask  unanimous  consent  that  the  ^«£fst.  (A)  any  reliquidation  under  paragraph  (1); 

text  of  the  bill  he  nrintprt  in  full  in  t-hp  During    the    1980's,    one    division    of  "'^ 

record  Bun^e  imported  cotton  yarns  from  a  '?'   ^  reliquidation   of  any   entry   listed 

ntcoKD.  rPlat-Prt    fomnnnv   in    Ppt-,,     Th««=p    irr,  ^'^^"  section  3  that  occurred  before  such 

There  being  no  objection,  the  bill  was  related  company  in   Peru.   Those   im-  date  of  enactment- 
ordered  to  be  printed  in  the  Record,  as  P°^'s  were  subject  to  an  outstanding  .    imnorter  of  record 
follows:  countervailing  duty  order,  and  Bunge  sec  2.!di^S^^S, 
s  3036  therefore  paid  deposits  on  each  of  these  s^a  2.  ^ministration. 

imoorts  based  on  thp  Pst-imafPrt  f>nnn  '^'  Request  Information.-A  request  filed 

Be  it  enacted  by  the  Senate  and  House  of  Rep-  ™J^^,  ?  „    5  ,  °        ,     estimated  coun-  ^^^^j.  g^^^j^^  j  ^j^^jj  ^^^.^^^  sufficient  infor- 

resentatives  of  the  United  States  of  America  in  tervauing    auty    rate.    Unfortunately,  matlon  to  enable  the  United  States  Custom 

Congress  assembled.  "i^e  to  some  clerical  errors.  Customs  service— 

section  1.  EXTENSION  OF  EXISTING  SUSPEN-  liquidated— that  is,  closed-out  certain  d)  to  locate  the  entry  in  question;  or 

siON   OF   DUTY   ON   s-HYDROXY-2-  entries  prior  to  the  determination  of  (2)  to  reconstruct  the  entry  if  it  cannot  be 

'i^'^^^''^^^u^''^J^'i^  ^^^    ^^t"*^    countervailing    duty    rate  located. 

MONTUM  aul're  that  was  to  apply.  By  the  time  Bunge  (b)  LNTEREST.-lnterest  shall  be  paid  under 

(a)  IN  GENERAi..-Heading  9902  29  10  of  the  became  aware  of  this  problem,  it  was  Paragraph  (2)  of  section  1  on  the  excess  coun- 

Harmonlzed  Tariff  Schedule  of  The  United  too  late  for  the  Customs  Service  to  cor-  .^trni'  °^„f"'^.  \Z^,T.i^^  f .r''''.  ''T 

states  is  amended  by  striking  '-l^l^"  and  rect  the  error  and  refund  Bunge  its  ex-  ^  d'ai^ofth^relSation              '    '^  "" 

inserting  "12/31/94  .  cess  deposits.  It  is  therefore  necessary  (o  time  for  Making  Refunds  and  Pay- 

to  introduce  this  legislation  to  author-  ments.— 
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(1)  The  refund  of  excess  countervailing  du-  national  commission  on  private  pensions  tern  more  complex,  and  the  administra- 
ties,  and  the  payment  of  interest  thereon,  re-  act  tive  burden  of  maintaining  retirement 
suiting  from  a  rellquidation  under  section  Mr.  BENTSEN.  Mr.  President.  I  am  plans  has  risen  substantially.  Since 
1(1)  shall  be  made  within  90  days  after  the  pleased   to  introduce  legislation  that    1980,   legislation   on   retirement   plans 

'^^/o^  ^,?^®J^,!™)?i»^^i°f„r«~<.»  ^..  r.«n„„iH.  would  create  a  National  Commission    has  been  enacted  in  almost  every  year. 

(2)  The  payment  of  mterest  or  reliquida-  __ .   _._ . ■i-ii„„„  .__,  ,   ^.  .  ,  ■,!,■,■   j 

tlons  described  in  section  1(2)(B)  shall  be  °"  Private  Pension  Plans.                             IRS  regulations  have  also  multiplied, 

made  within  90  days  after  the  date  on  which  ERISA,  the  Employee  Retirement  In-    both  in  number  and  in  length.  Many  of 

the  request  therefore  is  filed  under  section  1.  come  Security  Act  of  1974,  passed  the     these   changes   were   adopted   without 

SEC.  s.  KNTIUE&  Senate  by  a  unanimous  vote  in  1974.     any  analysis  of  the  cumulative  impact 

The  entries  referred  to  in  section  1  are  as  But  as  one  of  the  authors  of  that  legis-    on  our  private  pension  system, 

follows:  lation,  let  me  assure  you  that  it  wasn't        j^g  ^g  approach  the  20th  anniversary 

Entry  No.:                                    Date  of  Entry  easy.  There  were  a  lot  of  hurdles  to     of   ERISA,    it   is   time    to    reevaluate 

Date  of  Entry  jump.  Senator  Javits  had  been  trying    where    our    private    pension    system 

^1^^ l^!^B  to  get  pension  legislation  enacted  for  7    stands  and  to  look  at  ways  to  improve 

^I?^ ^,|X  long  years.  When  I  first  joined  the  Fi-    it.  if  s  time  to  look  anew  at  a  great 

^5^8^ '••' 05/31/83  "*"^®  Committee  in  1973,  enactment  of    success  story— the  beneflte  that  ERISA 

832785852  !!!!!!'.!!..!!!!!!!"!..!!' 06'2a'83  ERISA   became   my   highest   priority,    ^as  provided  to  millions  of  Americans 

832793174  08/11/83  Working  with  Jake  Javits  and  Senator    ^^d  see  how  we  can  make  things  even 

832796074  - 08/29/83  Harrison  Williams  of  New  Jersey,  who    better 

?1|387694  06/20^84  was  then  Chairman  of  the  Labor  Com-        According  to  a  study  by  the  National 

^IS  : S  VM  ™^^^;  ^^  ^^P^'^  all  those  hurdles     Federation    of   Independent    Business. 

M2683627  Sm  ^fter  long  years  of  effort.   President    ^^^^  ^g  percent  of  small  employers  pro- 

842691732  ''Z'ZZ''.^.^. 03/30/84  T^°^^  Signed  the  bill  in  the  Rose  Garden    ^j^jg  retirement  coverage  to  all  their 

842691745 03/30/84  on  Labor  Day  of  1974.                                    employees.  Medium-sized  and  large  em- 

842716484  08^/84  ERISA  was  enacted  because  enough      i^  g^s  cover  over  80  percent  of  their 

8t?l?99?? Sm  l^^"^*'^'"^.  °^  Rf'^^^f  To      °"        .    workers    and    government    employers 

?f,  S L^M  ^^'"^  P°,'"^-   ^^^  ^^^^"^^  Government    eover-about  90  percent.  In  many  cases. 

SS   g^ umM  ^^  ^.'■^^^  '"  creating  a  system  where    ^^^^  employers  simply  do  not  have 

^^  ^ American  workers  earn  private  pension    ^^^  financial  resources  to  provide  pen- 
By  Mr.  DANFORTH  benefits  to  supplement  Social  Security    ^.^^   coverage.    But   more    and   more, 
S.  3039.  A  bill  to  extend  until  January  benefits  and  a  role  in  ensuring  that    ^.j^^y  ^^.^  ^^^^  discouraged  from  estab- 
1,  1996,  the  existing  suspension  of  duty  promised    pension    benefits    are    paia.     i^^^^^g  ^gw  plans  because  they  are  un- 
on  triallate:  to  the  Committee  on  Fi-  ERISA  made  sure  that  workers  a  day    ^^^^  ^^  ^g^j  ^^^j^  ^j^g  complexity  of  the 
nance.  short  of  retirement  wouldn  t  have  to     pg^sion  laws  and  regulations.  We  need 
TEMPORARY  SUSPENSION  OF  CERTAIN  DUTIES  ff  ^  ^f'J  ^^'^J  *"lf ^^fJl  to  ^/f-'fn"     ^o  look  for  ways  to  get  the  employees 
Mr.      DANFORTH..  Mr.      President^  gk^^SA^rir^^  tfe^  S^n^B^eS     H^i.^Sl^^ '''"' '""^ '^^'''^ ''' 
rx?:n^d\:mp;rrlX"t"hlSrnrsus-  ^^^^^^J^,^:ZL1^    "TeTeroTBenent  Guai^nty  Cor- 
pension  of  duty  for  triallate  (S-(2.3,3-  beea^ise%heTr  eiSl^^                                      P°'^"°'^  t^^^^  f^^^"^"  "-^^  important 
trichlorallyl)                           diisopropyl  ^S^^^^^  reoiireT  thL  eSveJTfund    function  of  protecting  retirement  bene- 
thiocarbamate).  Triallate  is  the  active  fJl-r^gSment  oromise^  aSd^mposed    ^^s  for  over  30  million  workers.  But  it 
technical  ingredient  of  a  herbicide  used  ^f/JeirrfobSirnsTn  the  ?ndSals    seems  that  every  few  years  the  PBGC 
to   control   wild   oats   in   small   grain  ^t^nsibleKvStiL  those  ^ns^^^^    ^^o'^^s  ^  Congress  requesting  premium 
crops  such  as  wheat  and  barley.  There  ^S  ERISA  creltedDriva^rrS         increases  of  other  legislative  changes, 
has  been  no  U.S.  manufacturer  of  this  ^^^^  ^feifsure   Sat  workers  could    ^^  "««<^  '^^  ^°°^  ^°'  ^^^^  "^  """"^^  "'^ 
product  Since  1986,  and  the  duty  on  this  ^IZt'tJrlTt^re^tLZe^e^^^^^^            T'l^'^^y.^'^XlZ  fnl T  ''^'^  "^ 
product  has  been  suspended  since  pas-  ^  g^^  ^      g^^  ^g^j  ^^  happened  since    ^^^^^  "^'^^  °"<=«  *°^  ^""^  vi- 
sage of  the  1988  Trade  Act.  I  ask  unani-  ^^^^  ^       ^^  ^^^  j^^^g  Qar^en  in  1974        '^^  dramatic  rise  in  retirement  plan 
mous  consent  that  the  text  of  the  bill  ^g  ^.^g  ^^d  structure  of  retirement    assets  has  led  to  increasing  questions 
be  printed  in  full  in  the  Record  .^^^  ^^^g  ^^anged  and  the  rules  gov-    of  how  active  these  retirement  plans 
There  being  no  objection,  the  bill  was  gj,jjine        retirement        plans        have    should  be  in  corporate  governance.  In 
ordered  to  be  printed  in  the  Record,  as  changed-often  on  a  piecemeal  basis.         addition,  the  investment  decisions  in- 
follows:  According    to    the    Department    of    volving  plans  that  hold  trillions  of  dol- 
S.  3039  Labor,  pension  coverage  increased  from    lars  in  assets  are  worthy   of  further 
Be  it  enacted  by  the  Senate  and  House  of  Rep-  26  million  workers  in  1970  to  over  42    analysis. 
resentatives  of  the  United  States  of  America  in  j^hhq^  in  1989.  Over  that  same  period.        Our  pension  system  works.  It  delivers 
Congress  assembled.  ^.j^g  number  of  retirees  receiving  a  pen-    trillions  of  dollars  in  retirement  secu- 
SEC-noN  1.  E^siON  OF  msTTNG  susPEN-  ^.^^  ^^^^  ^    ^^^^g  ^^^^  .^^^^  j,y  ^j.    j.ity  to  millions  of  Americans  who  have 

(ai  LN  gene3    H^R^S^Mof  the  most  300  percent.  Retirement  benefit    worked  hard  and  earned  the  right  to  fi- 

H^^oli^d  Tariff  SchSe^fhf  united  payments  rose  from  $7.4  billion  in  1970    nancial  security  in  retirement.  But  we 

States           (relating           to           S-(2,3,3--  to  over  $133  billion  inl989.                           must  not  assume  that  it  is  working 

trichloroallyDdiisopropylthiocarbamate)     is  Assets   held   in   pension   plans   have    perfectly.  That  is  what  the  Commission 

amended  by  striking  ••12/31/92"  and  inserting  also  risen  dramatically.  According  to     created  by  this  bill  would  look  at.  Over 

••12/31/95".  the  Employee  Benefits  Research  Insti-    a  period  of  less  than  2  years  the  Na- 

(b)  EFFECTIVE  DATE.— The  amendment  ^^.g  ^^^  assets  held  in  all  pension  plans  tional  Commission  on  Private  Retire- 
made  by  this  section  applies  to  articles  en-  .^  ^^^  equaled  almost  $3  trillion,  up    ment  Plans  would  be  charged  with  re- 

TZtioV'^^^^leSrTtS""    °''°'''  from  only  $241  million  in  1970.  And  pen-    viewing    existing    Federal    incentives 

sumption,  after  December  31, 1992.  ^.^^  ^^^^^  ^^^  ^^^  ^^^^^^  ^  percent    and  programs  that  encourage  and  pro- 

By  Mr  BENTSEN:  of  the  corporate  equity  in  America.  tect  private  retirement  savings.  This  is 
S  3041  A  bill  to  amend  the  Inter-  This  staggering  growth  in  pension  an  important  step  and  urge  my  col- 
national  Revenue  Code  of  1986  to  estab-  plans  has  occurred  despite  numerous  leagues  to  join  me  in  support  of  this 
lish  a  national  commission  on  private  changes  in  the  laws  governing  the  pri-  legislation.  I  ask  that  a  copy  of  the  bill 
pension  plans:  to  the  Committee  on  Fi-  vate  pension  system  over  the  last  dec-  be  printed  in  the  Record  following  my 
nance.  ade.  These  changes  have  made  the  sys-    remarks. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3041 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  NATIONAL  COMMISSION  ON  PRIVATE 
PENSION  PLANS. 

(a)  In  General.— Chapter  77  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  the  following  new  section: 

■SEC.  7S24.  NATIONAL  COMMISSION  ON  PRIVATE 
PENSION  PLANS. 

"(a)  Establishment.— There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
National  Commission  on  Private  Pension 
Plans  (in  this  section  referred  to  as  the 
'Commission'). 

"(b)  Membership.— 

"(1)  The  Commission  shall  consist  of— 

"(A)  6  members  to  be  appointed  by  the 
President; 

"(B)  6  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives;  and 

"(C)  6  members  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate. 

"(2)  The  appointments  made  pursuant  to 
subparagraphs  (B)  and  (C)  of  paragraph  (1) 
shall  be  ma,de  in  consultation  with  the  chair- 
men of  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate,  respectively, 
having  jurisdiction  over  relevant  Federal 
pension  programs. 

"(c)  Duties  and  Functions  of  Commission; 
PuBuc  Hearings  in  Different  Geographi- 
cal Areas;  Broad  Spectrum  of  Witnesses 
AND  Testimony.— 

"(1)  It  shall  be  the  duty  and  function  of  the 
Commission  to  conduct  the  studies  and  issue 
the  report  required  by  subsection  (d). 

"(2)  The  Commission  (and  any  committees 
that  it  may  form)  may  conduct  public  hear- 
ings In  order  to  receive  the  views  of  a  broad 
spectrum  of  the  public  on  the  status  of  the 
Nation's  i>rivate  retirement  system. 

"(d)  Report  to  the  President  and  Con- 
gress; RECOMMENDA'noNS.- The  Commission 
shall  submit  to  the  President,  to  the  Major- 
ity Leader  and  the  Minority  Leader  of  the 
Senate,  and  to  the  Majority  Leader  and  the 
Minority  Leader  of  the  House  of  Representa- 
tives a  report  no  later  than  September  1, 
1994.  reviewing  existing  Federal  incentives 
and  programs  that  encourage  and  protect 
private  retirement  savings.  The  final  report 
shall  also  set  forth  recommendations  where 
appropriate  for  increasing  the  level  and  secu- 
rity of  private  retirement  savings. 

"(e)  TIME  of  Appointment  of  Members; 
Vacancies;  Election  of  Chairman;  Quorum; 
Callino  of  Meetings;  Number  of  Meetings; 
Voting;  Compensation  and  Expenses.— 

"(1)(A)  Members  of  the  Commission  shall 
be  appointed  during  the  period  beginning 
February  1,  1993,  and  ending  March  1,  1983, 
for  terms  ending  on  September  1.  1994. 

"(B)  A  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  vacant  position  was 
first  niled. 

"(2)  The  Commission  shall  elect  1  of  its 
members  to  serve  as  Chairman  of  the  Com- 
mission. 

"(3)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum  for 
the  transaction  of  business. 

"(4)  The  Commission  shall  meet  at  the  call 
of  the  Chairman. 

"(5)  Decisions  of  the  Commission  shall  be 
according  to  the  vote  of  a  simple  majority  of 
those  present  and  voting  at  a  properly  called 
meeting. 


"(6)  Members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  trav'31,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission. 

"(f)  Executive  Director  and  additional 
Personnel;  Appointment  and  Compensa- 
tion; Consultants.— 

"(1)  The  Commission  shall  appoint  an  Ex- 
ecutive Director  of  the  Commission.  In  addi- 
tion to  the  Executive  Director,  the  Commis- 
sion may  appoint  and  fix  the  compensation 
of  such  personnel  as  it  deems  advisable.  Such 
appointments  and  compensation  may  be 
made  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  that  govern  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
m  of  chapter  53  of  such  title  that  relate  to 
classification  and  the  General  Schedule  pay 
rates. 

"(2)  The  Commission  may  procure  such 
temporary  and  intermittent  services  of  con- 
sultants under  section  3109(b)  of  title  5,  Unit- 
ed Stats  Code,  as  the  Commission  determines 
to  be  necessary  to  carry  out  the  duties  of  the 
Commission. 

"(g)  Time  and  Place  of  Hearings  and  Na- 
ture of  Testimony  Authorized.— In  carry- 
ing out  its  duties,  the  Commission  or  any 
duly  organized  committee  thereof,  is  author- 
ized to  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  and  take  such  testi- 
mony, with  resjject  to  matters  for  which  it 
has  a  responsibility  under  this  section,  as 
the  Commission  or  committee  may  deem  ad- 
visable. 

"(h)  Data  and  Information  From  Other 
agencies  and  Departments.— 

"(1)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Unit- 
ed States  such  data  and  information  as  may 
be  necessary  to  carry  out  its  responsibilities. 

"(2)  Upon  request  of  the  Commission,  any 
such  department  or  agency  shall  furnish  any 
such  data  or  information. 

"(i)  Support  Services  by  General  Serv- 
ices administration.— The  General  Services 
Administration  shall  provide  to  the  Commis- 
sion, on  a  reimbursable  basis,  such  adminis- 
trative support  services  as  the  Commission 
may  request. 

"(j)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1993  and  1994,  such  sums 
as  may  be  necessary  to  carry  out  this  sec- 
tion. 

"(k)  Donations  Accepted  and  Deposited 
IN  Treasury  in  Separate  Fund;  Expendi- 
tures.— 

"(1)  The  Commission  is  authorized  to  ac- 
cept donations  of  money,  property,  or  per- 
sonal services.  Funds  received  from  dona- 
tions shall  be  deposited  in  the  Treasury  in  a 
separate  fund  created  for  this  purpose.  Funds 
appropriated  for  the  Commission  and  do- 
nated funds  may  be  expended  for  such  pur- 
poses as  official  reception  and  representation 
expenses,  public  surveys,  public  service  an- 
nouncements, preparation  of  special  papers, 
analyses,  and  documentaries,  and  for  such 
other  purposes  as  determined  by  the  Com- 
mission to  be  in  furtherance  of  its  mission  to 
review  national  issues  affecting  private  pen- 
sion plans. 

"(2)  Expenditures  of  appropriated  and  do- 
nated funds  shall  be  subject  to  such  rules 
and  regulations  as  may  be  adopted  by  the 
Commission  and  shall  not  be  subject  to  Fed- 
eral procurement  requirements. 

"(1)  PUBUC  Surveys.— The  Commission  is 
authorized  to  conduct  such  public  surveys  as 
it  deems  necessary  in  support  of  its  review  of 


national  issues  affecting  private  pension 
plans  and,  in  conducting  such  surveys,  the 
Commission  shall  not  be  deemed  to  be  an 
"agency"  for  the  purpose  of  section  3502  of 
title  41.  United  States  Code." 

(b)  Conforming  amendments.— The  table 
of  sections  for  chapter  77  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  7524.  National  Commission  on  Private 
Pension  Plans."* 


By  Mr.  ROCKEFELLER  (for  him- 
self.   Mr.    WOFFORD.    Mr.    DODD, 
Mr.  SANFGRD.and  Mr.  Levin): 
S.  3046.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  improve  the  antidumping  and 
countervailing  duty  provisions,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

1930  TARIFF  ACT  AMENDMENTS  ACT 

•  Mr.  ROCKEFELLER.  Mr.  President, 
I  am  today  introducing  legislation  to 
address  a  number  of  problems  that 
have  emerged  in  our  antidumping  and 
countervailing  duty  laws  over  the  past 
13  years  of  experience  with  them.  Mr. 
President,  these  laws  are  not  new — 
they  date  back  over  70  years— but  they 
are  virtually  our  only  line  of  defense 
against  unfair  trade  practices,  and  it  is 
important  that  we  keep  them  current. 

Last  updated  in  1979  following  the 
Tokyo  round  of  trade  negotiations, 
these  laws  represent  a  GATT-consist- 
ent  means  of  addressing  two  kinds  of 
unfair  trade  practices  that  have  be- 
come increasing  problems  in  the  global 
marketplace.  The  countervailing  duty 
law  is  designed  to  offset  government 
subsidies,  and  the  antidumping  law  is 
designed  to  deal  with  dumping,  which 
is  defined  as  selling  below  one's  home 
market  price,  a  third  market  price,  or 
the  cost  of  production. 

In  both  cases,  the  theory  is  that 
these  practices,  the  former  by  govern- 
ments and  the  latter  by  individual  pro- 
ducers, distort  the  market  system  and 
thereby  confer  an  unfair  advantage. 
Because  of  that,  the  General  Agree- 
ment on  Tariffs  and  Trade  has  erected 
multilaterally  agreed-upon  codes  in- 
tended to  provide  some  discipline  over 
these  practices.  U.S.  law  embodies 
those  codes. 

I  should  emphasize,  Mr.  President, 
that  these  laws  are  not  designed  to  be 
either  punitive  or  arbitrary.  If  an  un- 
fair practice  is  found,  the  penalty  is  a 
duty  on  the  import  in  an  amount  cal- 
culated to  offset  the  dumping  or  sub- 
sidy. In  order  to  obtain  such  a  duty,  a 
domestic  complainant  must  dem- 
onstrate both  that  the  unfair  practice 
is  occurring  and  that  the  domestic  in- 
dustry has  been  injured  by  it.  Over  the 
life  of  these  statutes  there  have  been 
numerous  cases  where  the  subsidy  or 
dumping  is  clearly  established,  but  the 
International  Trade  Commission  has 
determined  that,  even  so,  there  has  not 
been  material  injury. 

While  the  laws  are  not  punitive,  we 
do  want  them  to  be  effective.  The  Unit- 
ed States  is  somewhat  unusual  in  the 
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world  in  its  reliance  on  its  legal  system 
and  relatively  transparent  procedures 
to  deal  with  these  problems.  Most 
countries  find  other,  less  formal 
means — sometimes  outright  quotas  or 
other  import  limits,  sometimes  infor- 
mal arrangements  that  result  in  the 
voluntary  limitation  of  imports  after 
government  pressure.  This  is  why 
American  manufacturers  are  so  con- 
cerned with  the  Uruguay  rounds 
Dunkel  draft,  which  would  require 
changes  that  would  weaken  U.S.  law 
and  would  weaken  discipline  over  these 
practices.  Other  countries  can  make 
these  concessions  because  they  don't 
rely  on  these  laws.  K  we  do  the  same, 
we  have  nothing  else  as  a  fallback. 

Even  without  the  Dunkel  draft,  how- 
ever, the  effectiveness  of  these  laws  is 
declining,  largely  because,  over  time, 
importers  learn  how  to  evade  them  or 
how  to  minimize  the  impact  of  the  pen- 
alties. This  is  not  a  new  problem.  We 
have  been  plugging  leaks  in  these  dikes 
for  years,  passing  amendments  piece- 
meal as  we  encounter  new  types  of  vio- 
lations. The  proper  approach  at  this 
point  would  be  a  complete  overhaul,  as 
we  undertook  in  1979,  but  realistically, 
that  is  most  likely  to  occur  after  the 
conclusion  of  the  Uruguay  round,  an 
event  that  will  probably  occur  after 
Congress  adjourns  this  year,  if  it  hap- 
pens at  all. 

In  the  short  run.  however,  there  are  a 
number  of  problems  that  have  been 
identified  that  can  easily  be  addressed 
without  a  comprehensive  revision  of 
the  laws.  Some  of  them  have  already 
been  identified  by  others.  The 
anticircumvention  language  in  this 
bill,  for  example,  is  the  same  as  that 
proposed  by  Congressman  Rostenkow- 
SKi,  the  chairman  of  the  Ways  and 
Means  Committee,  in  his  omnibus 
trade  bill,  H.R.  5100,  which  passed  the 
House  on  July  8.  Other  provisions  can 
hardly  be  called  major  changes  in  the 
law,  but  each  of  them  is  intended  to  ad- 
dress a  serious  problem  of  current  pro- 
cedure or  legal  interpretation  that  has 
arisen  in  recent  years.  A  number  of 
them  relate  to  the  experiences  of  West 
Virginia  firms  with  the  trade  laws,  par- 
ticularly those  in  the  steel  industry.  I 
would  also  note,  however,  that  since 
most  of  these  provisions  would  apply  to 
cases  begun  after  the  date  of  enact- 
ment, they  will  not  have  an  effect  on 
pending  cases,  including  those  filed  by 
the  steel  industry. 

It  is  my  hope,  now  that  the  House 
has  sent  us  a  trade  bill,  that  the  Sen- 
ate can  address  these  issues  this  year 
and  not  let  any  more  time  pass  before 
taking  remedial  action.  I  will  be  work- 
ing to  that  end,  Mr.  President,  and 
hope  that  other  Senators  will  join  me 
in  that  effort. 

Since  these  provisions,  not  to  men- 
tion current  law,  are  complicated,  they 
deserve  some  explanation  in  a  way  that 
I  hope  will  be  clear  to  both  Senators 
and  members  of  the  public  who  read 


these  remarks  after  they  are  printed. 
Accordingly,  let  me  try  to  summarize 
each  of  the  provisions  in  the  bill  and 
the  problems  they  are  trying  to  ad- 
dress. 

First,  standard  for  initiation:  Cur- 
rent law  mandates  a  fairly  low  stand- 
ard for  accepting  antidumping  or  coun- 
tervailing duty  petitions.  Over  the 
years,  however,  the  Commerce  Depart- 
ment bureaucracy  has  effectively 
raised  the  standard  to  demand  more  in- 
formation and  evidence  before  accept- 
ing a  petition.  This  has  had  the  effect 
of  increasing  the  expense  of  filing  and 
deterring  cases  from  being  pursued. 

Mr.  President,  congressional  intent 
on  this  matter  was  expressed  very 
clearly  in  1979.  We  wanted  a  low  stand- 
ard for  accepting  petitions  because  we 
wanted  every  citizen  to  have  access  to 
this  important  administrative  process. 
In  some  respects,  the  procedures  we 
adopted  in  1979  made  winning  a  case 
somewhat  more  difficult^particularly 
in  the  case  of  a  subsidy  complaint, 
where  we  added  an  injury  test— and 
Congress  felt,  therefore,  it  was  very 
important  that  we  give  petitioners 
every  opportunity  to  have  their  com- 
plaint fully  and  carefully  considered. 

The  bill  would  address  this  problem 
by  clarifying  the  statute  to  require 
that  petitions  contain  "a  short  and 
plain  statement  of  the  elements  nec- 
essary for  the  imposition  of  the  duty 
.  .  .  and  adequate  information  to  give 
notice  of  the  factual  basis  for  the  peti- 
tioner's allegations."  While  current 
law  is  also  an  adequate  expression  of 
Congressional  intent,  its  meaning  has 
been  distorted  over  time  by  the  Depart- 
ment, and  it  is  appropriate  to  state 
again  in  statutory  form  our  determina- 
tion that  the  standard  for  accepting  a 
petition  be  a  low  one. 

Second,  determination  of  material 
injury — volume  of  imports:  When  the 
International  Trade  Commission  votes 
on  injury  in  a  dumping  or  countervail- 
ing duty  care,  it  considers  whether  the 
industry  is  injured  at  the  time  of  the 
vote.  That  can  lead  to  negative  deci- 
sions in  the  numerous  cases  where  the 
act  of  filing  the  petition  had  an  impact 
on  the  quantity  of  imports.  Importers 
often  reduce  their  shipments  during 
the  period  of  investigation  due  to  the 
market  uncertainty  the  petition  cre- 
ates or  in  the  hopes  of  securing  a  nega- 
tive decision  from  the  Commission  by 
arguing  that  the  domestic  industry 
could  not  be  injured  because  imports 
have  declined. 

The  bill  addresses  this  problem  by 
simply  making  clear  that  no  negative 
inference  can  be  drawn  from  a  record  of 
declining  imports  after  the  filing  of  a 
petition. 

Third,  price  competition:  Normally, 
when  considering  a  purchase,  a 
consumer  would  compare  the  actual 
prices  he  would  have  to  pay  for  com- 
peting goods.  The  Commission,  how- 
ever, sometimes  compares  an  import's 


price  at  the  port  to  the  domestic  prod- 
uct's factory  price.  This  can  lead  to  the 
conclusion  that  the  import  sells  at  a 
higher  price  than  the  domestic  prod- 
uct, when  from  the  actual  consumer 
point  of  view  the  opposite  might  be 
true. 

The  bill  would  address  these  situa- 
tions by  directing  the  Commission  to 
compare  prices  of  goods  as  they  are 
sold  to  the  ultimate  consumer.  That 
should  produce  a  more  appropriate 
comparison. 

Fourth,  cumulation:  As  countries  de- 
velop and  the  production/manufactur- 
ing process  becomes  increasingly  de- 
centralized, we  have  begun  to  encoun- 
ter the  phenomenon  of  similar  imports 
from  a  wide  variety  of  countries,  many 
of  them  with  only  a  small  share  of  our 
market.  Pursuing  an  unfair  trade  com- 
plaint against  only  the  largest  import- 
ers, however,  is  often  helpful  only  in 
the  short  term,  as  those  importers, 
once  subject  to  dumping  or  counter- 
vailing duties,  are  quickly  replaced  by 
others  who  were  not  subject  to  the 
trade  action. 

American  industry  has  responded  to 
this  problem  first  by  filing  cases 
against  more  than  just  the  biggest  im- 
porters and  by  encotiraging  the  Com- 
mission to  cumulate  imports  in  its 
consideration  of  injury — that  is,  to  de- 
termine whether  all  the  imports  collec- 
tively from  the  various  countries  sub- 
ject to  investigation  were  causing  in- 
jury rather  than  whether  the  imports 
from  each  country  were  individually 
causing  injury. 

This  provision  of  law,  which  first  ap- 
peared in  law  in  1984  and  was  subse- 
quently amended  in  1988,  has  produced 
some  unexpected  problems  in  its  ad- 
ministration, one  of  which  relates  to 
the  circumstance  of  a  complaint  being 
filed  against  a  new  source  of  imports 
after  a  final  affirmative  determination 
has  been  made  on  the  other  sources  of 
imports.  At  that  point,  the  new  im- 
ports cannot  be  cumulated  with  the  old 
ones,  because  the  latter  are  no  longer 
subject  to  investigation.  As  a  result, 
the  law  effectively  encourages  what 
might  be  called  serial  dumping— the  re- 
peated entry  of  new  dumped  imports 
from  new  sources  after  each  old  source 
is  addressed  through  a  trade  complaint. 
The  bill  addresses  this  problem 
through  a  look-back  provision,  which 
directs  the  Commission  in  the  above 
circumstances  to  consider  the  injurious 
dumping  over  the  previous  three  years 
as  an  important  factor  in  determining 
the  vulnerability  of  the  industry  to  in- 
jury in  the  present  case. 

Fifth:  A  related  problem  in  the  ad- 
ministration of  the  cumulation  provi- 
sions relates  to  the  Commission's  1988 
authority  to  exclude  negligible  imports 
from  an  investigation.  Following  an  af- 
firmative final  determination  on  the 
remaining  imports,  those  that  were 
dropped  on  the  grounds  of  negligibility 
can   and  probably  will   grow  signifi- 
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cantly  and  become  a  new  dumping 
problem.  Just  as  in  the  previous  provi- 
sion, these  imports  are  hard  to  reach 
because  they  cannot  be  cumulated  with 
the  earlier  imports. 

The  bill  addresses  this  problem  in  a 
manner  similar  to  the  direct  cumula- 
tion problem  above.  If  a  subsequent  pe- 
tition is  filed  within  3  years  of  an  ear- 
lier affirmative  determination — the 
Commission's  normal  investigative  pe- 
riod— on  imports  that  had  been  found 
negligible,  the  imports  covered  by  the 
later  petition  will  be  deemed  to  be 
causing  material  injury  if  the  Commis- 
sion would  have  reached  an  affirmative 
decision  on  them  had  the  pattern  of 
their  volume,  price,  import  penetra- 
tion, and  other  factors  been  of  similar 
dimensions  during  the  earlier  period  of 
investigation  when  the  imports  were 
found  to  be  negligible. 

Sixth,  suspension  agreements:  Cur- 
rent law  gives  the  administering  au- 
thority the  option  of  suspending  an  in- 
vestigation, along  with  any  duties  that 
might  be  imposed,  in  return  for  com- 
mitments by  the  importing  parties, 
generally  to  cease  the  injurious  activ- 
ity. If  the  agreement  is  subsequently 
violated,  the  case  would  essentially 
pick  up  at  the  point  it  was  suspended. 
Although  the  government  has  quite 
properly  entered  into  very  few  of  these 
agreements  over  the  years,  concern  has 
arisen  that  the  way  the  law  is  struc- 
tured it  could  be  to  the  advantage  of  a 
foreign  party  to  enter  into  such  an 
agreement  temporarily  and  then  vio- 
late it  at  a  point  when  economic  condi- 
tions made  the  likely  outcome  of  the 
case  when  it  was  resumed  more  favor- 
able to  them.  In  other  words,  someone 
who  was  dumping  might  agree  to  sus- 
pend such  activity  because  he  antici- 
pated losing  the  case,  but  he  might  at 
some  later  point  deliberately  violate 
the  agreement  and  resume  dumping  in 
the  expectation  that  the  domestic  in- 
dustry could  no  longer  establish  injury 
or  dumping  of  the  same  magnitude. 

The  Commission  commented  on  this 
possibility  in  its  decision  last  year  on 
Sheet  Piling  from  Canada: 

.  .  .  Consrress  has  directed  the  Commission 
not  to  consider  the  effect  of  the  .suspension 
agreement  when  determining  which  mer- 
chandise is  subject  to  investigation.  19 
U.S.C.  1673c(J).  Subsection  (j),  however,  does 
not  direct  the  Commission  to  ignore  the  im- 
pact of  a  suspension  agreement  on  relevant 
economic  indicators,  such  as  changes  in  the 
volume  or  price  of  Imports  brought  about  by 
an  agreement  to  eliminate  LTFV  sales.  Such 
an  Interpretation  would  provide  a  benefit  to 
importers  who  violate  suspension  agree- 
ments. Moreover,  It  would  create  an  incen- 
tive for  all  imjwrters  to  violate  suspension 
agreements  as  soon  as  prices  rise,  imports 
drop,  and  the  condition  of  the  domestic  In- 
dustry Improves. 

The  bill  provides  that,  in  an  inves- 
tigation that  has  been  resumed  because 
of  such  a  violation,  the  Commission 
may  not  consider  a  decline  in  the  vol- 
ume of  imports  or  an  improvement  in 
the  condition  of  the  domestic  indus- 


try— both  of  which  may  occur  as  a  re- 
sult of  a  suspension  agreement^-to  be 
indicators  that  the  domestic  industry 
is  not  injured.  Similar  language  pre- 
cluding the  Commerce  Department 
from  considering  changes  in  the  foreign 
market  value  or  the  U.S.  price  of  the 
good  after  the  date  of  the  suspension 
agreement  is  also  included.  This  lan- 
guage is  consistent  with  congressional 
intent  and  an  appropriate  clarification 
of  an  unanticipated  problem  when  the 
1979  changes  were  made. 

Seventh,  concentration  of  imports:  In 
an  investigation  involving  a  regional 
industry,  the  Commission  may  find  in- 
jury only  "if  there  is  a  concentration 
of  subsidized  or  dumped  imports  into" 
the  region.  The  legislative  history  of 
this  provision  makes  it  clear  that  such 
concentration  exists  when  the  ratio  of 
the  dumped  or  subsidized  imports  to 
the  consumption  of  the  imports  and 
the  domestic  product  is  clearly  higher 
in  the  regional  market  than  the  rest  of 
the  U.S.  This  is  essentially  a  market 
share  test,  and  the  Commission  ini- 
tially applied  it  in  a  manner  faithful  to 
Congressional  intent,  as  in  certain 
steel  wire  nails  from  the  Republic  of 
Korea  (1980),  and  cut-to-length  carbon 
steel  plate  from  the  Federal  Republic 
of  Germany  (1984). 

More  recently,  however,  the  Commis- 
sion has  tended  to  ignore  this  standard 
and  has  begun  to  look  simply  at  wheth- 
er the  region  in  question  accounts  for  a 
large  share  of  the  imports.  With  an  oc- 
casional exception,  the  Commission 
has  generally  found  that  standard  sat- 
isfied when  the  region  accounts  for  at 
least  80  percent  of  the  imports,  as  in 
Gray  Portland  Cement  and  Cement 
Clinker  from  Mexico  (1989).  This  stand- 
ard is  not  what  Congress  intended,  and 
it  has  in  several  cases  resulted  in  find- 
ing no  import  concentration  in  situa- 
tions where  use  of  the  proper  standard 
would  likely  have  resulted  in  the  oppo- 
site conclusion.  Examples  are  Gray 
Portland  Cement  and  Cement  Clinker 
from  Japan  (1991),  and  dry  aluminum 
sulfate  from  Sweden  (1989). 

The  amendment  solves  this  problem 
simply  by  incorporating  into  the  stat- 
ute the  language  from  the  legislative 
history  of  the  Trade  Agreements  Act  of 
1979,  ensuring  that  the  Commission  in 
future  investigations  will  apply  the 
clearly  higher  standard  Congress  in- 
tended. 

Eighth,  definition  of  subsidy:  Al- 
though the  Tokyo  round  made  some 
progress  in  defining  what  a  subsidy  is, 
our  experience  since  then  has  made 
clear  that  both  the  rounds  Subsidies 
Code  and  United  States  practice  do  not 
adequately  reach  some  government 
subsidies  that  have  a  clear  impact  on 
an  industry's  ability  to  export.  In  par- 
ticular, the  Commerce  Department 
currently  does  not  apply  countervail- 
ing duties  against  international  devel- 
opment bank— the  World  Bank  or  its 
counterpart      regional      institutions- 


loans  or  loan  guarantees,  even  if  they 
are  at  concessionary  rates  or  even  if 
the  loan  would  not  have  been  available 
from  commercial  sources — in  other 
words,  when  the  recipient  is  not  credit- 
worthy. 

The  bill's  response  to  that  gap  is  very 
straightforward.  It  simply  includes 
such  loans  in  the  statutory  definition 
of  a  subsidy. 

Similarly,  a  problem  has  arisen  with 
respect  to  loans  or  loan  guarantees  for 
the  expansion  of  production  or  im- 
provements in  existing  production 
when  the  effect  of  such  loans  is  to  in- 
crease production  for  export  purposes. 
In  such  cases,  the  loan  or  loan  guaran- 
tee is  in  reality  an  export  subsidy,  even 
though  it  may  not  be  explained  that 
way  by  the  offending  government. 

In  order  to  plug  that  gap,  the  bill  de- 
fines as  an  export  subsidy  any  loan  by 
a  government  for  expansion  of  produc- 
tion, or  for  improvements  to  existing 
production  where  one-third  or  more  of 
the  output  can  reasonably  be  expected 
to  be  exported. 

Ninth,  circumvention:  One  of  the 
most  difficult  and  complex  problems 
this  bill  attempts  to  deal  with  is  cir- 
cumvention of  dumping  duties.  This 
problem  was  not  anticipated  in  1979, 
but  it  should  come  as  no  surprise  that 
over  13  years  importers  and  foreign 
manufacturers  have  learned  a  great 
deal  about  our  law,  including  its  loop- 
holes, and  have  discovered  how  to  ex- 
ploit those  gaps  to  their  advantage. 
The  trend  toward  globalization  of  pro- 
duction has  also  contributed  signifi- 
cantly toward  the  problem  by  making 
it  easier  for  producers  to  move  their 
production  or  assembly  from  place  to 
place  to  stay  ahead  of  dumping  duty 
orders. 

At  the  most  obvious  level,  Mr.  Presi- 
dent, circumvention  is  fraud,  which  is 
already  addressed  in  our  law.  If,  for  ex- 
ample, duties  have  been  imposed  on 
photo  albums  from  Korea,  and  the 
same  albums  suddenly  start  appearing 
from  another  country,  such  Singapore, 
falsely  labeled  as  originating  in  the 
new  country,  then  we  have  adequate 
statutory  authority  to  address  the 
problem,  although  sufficient  enforce- 
ment resources  is  always  a  problem  in 
case  of  this  kind.  It  is  not  hard  for  a 
determinated  importer  consistently  to 
stay  ahead  of  Customs  enforcement  au- 
thorities. 

The  more  complicated  situations,  of 
course,  are  when  the  product  in  ques- 
tion is  in  some  fashion  transformed  in 
the  second  country,  thus  permitting 
the  argument  that  the  import  is  no 
longer  of  the  dumping  country's  origin. 
Often  that  also  involves  a  Customs 
Service  decision  as  to  whether  the 
product  has  been  sufficiently  altered  or 
sufficient  value  has  been  added  in  the 
second  country  to  transfer  origin.  Most 
complicated  in  this  category  is  when 
assembly  of  a  finished  product  is 
moved  into  the  United  States.  In  that 
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case,  the  dumped  end  product  is  no 
longer  being  Imported,  but  most  or  all 
of  its  component  parts  are,  for  assem- 
bly here.  Since  both  U.S.  law  and 
GATT  rules  limit  attaching  dumping 
duties  to  the  "like"  product,  the  duties 
cannot  simply  and  easily  be  transferred 
from  the  finished  product  to  its  parts. 

Another,  related,  problem,  deals  with 
what  is  known  as  diversionary  dump- 
ing. It  occurs  when  intermediate  goods 
on  which  there  is  an  outstanding 
dumping  duty  order  are  shipped  to  a 
third  country  and  are  there  incor- 
porated into  a  finished  product  which 
is  subsequently  imported  into  the  Unit- 
ed States.  An  example  would  be  steel 
sheet  or  coil  from  Taiwan  which  has 
been  found  to  be  dumped  in  the  U.S. 
and  which  is  then  shipped  to  Korea  and 
made  into  pipe  and  tube,  which  is  then 
imported  into  the  United  States.  Cur- 
rent law  does  not  address  this  problem, 
and  the  Administration  has  regularly 
opposed  any  serious  effort  to  deal  with 
it. 

The  solution  to  the  first  problem,  the 
case  where  final  assembly  is  in  the 
United  States  and  the  components  are 
imported  from  countries  other  than 
that  covered  by  the  initial  duty  order, 
the  bill  would  apply  the  existing  order 
in  cases  where  the  same  company  was 
involved  in  the  assembly  in  the  United 
States  and  the  parts  came  from  his- 
toric suppliers.  This  is  the  same  ap- 
proach as  that  proposed  by  Congress- 
man RosTENKOWSKi,  the  chairman  of 
the  Ways  and  Means  Committee,  in 
H.R.  5100,  his  recently  passed  omnibus 
trade  bill. 

The  problem  of  diversionary  dumping 
is  addressed  with  language  that  is  a 
somewhat  revised  version  of  a  proposal 
first  made  by  several  members  of  the 
Finance  Committee  in  1986  and  1987.  A 
version  of  this  provision  was  initially 
incorporated  into  the  Senate  markup 
vehicle  for  the  1988  trade  bill  but  was 
ultimately  removed  due  to  opposition 
from  the  Reagan  administration.  A 
much  more  modest  version  was  incor- 
porated into  the  bill,  but  it  is  so  lim- 
ited it  has  not  successfully  dealt  with 
the  problem. 

Tenth,  monitoring:  Current  law  pro- 
vides for  Commerce  Department  mon- 
itoring of  imports  in  the  limited  cir- 
cumstance where  more  than  one  anti- 
dumping duty  order  on  the  same  mer- 
chandise is  already  in  effect.  Despite 
numerous  requests,  there  has  never 
been  a  monitoring  program  initiated 
under  this  provision,  which  is  unfortu- 
nate, since  the  act  of  monitoring  can 
have  a  discouraging  effect  on  dumped 
imports  without  forcing  hard-pressed 
domestic  industries  to  go  to  the  ex- 
pense of  filing  a  formal  complaint. 

The  bill  would  broaden  somewhat 
Commerce's  authority  by  permitting  a 
monitoring  request  when  there  is  only 
one  other  antidumping  duty  order  out- 
standing. That  would  not  reduce  the 
Commerce  Department's  discretion  but 
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would  at  least  expand  the  universe  of 
situations  where  monitoring  could 
occur. 

Eleventh,  upstream  subsidies:  One  of 
the  post-1979  problems  Congress  at- 
tempted to  address  in  the  1980s  was 
that  of  upstream  subsidies — a  manufac- 
turer's use  of  an  input  or  component 
part  that  benefits  from  a  subsidy.  Ac- 
cepting this  concept,  as  we  have  done, 
leaves  the  Commerce  Department  with 
the  technical  problem  of  determining 
the  value  of  the  benefit  of  the  subsidy 
to  the  manufacturer. 

In  the  first  case  where  this  issue  was 
raised.  Certain  Agricultural  Tillage 
Tools  from  Brazil,  Commerce  estab- 
lished a  hierarchy  of  price  comparisons 
for  determining  such  a  value. 

In  general,  the  methodology  is  to 
compare  the  price  paid  to  the  sub- 
sidized input  supplier  to: 

First,  prices  charged  by  unsubsidized 
producers  of  the  inputs  in  the  same 
country; 

Second,  prices  paid  for  unsubsidized 
imports  of  the  input  for  use  down- 
stream producers; 

Third,  information  on  world  market 
prices  in  cases  of  conunodity  products: 

Fourth,  the  best  information  avail- 
able to  calculate  a  benchmark  price. 

This  construct,  in  my  judgment,  is 
an  adequate  elaboration  of  congres- 
sional intent,  and  it  appears  to  have 
been  successful  in  practice.  Now,  how- 
ever, the  Department  has  announced 
its  intention  to  abandon  this  methodol- 
ogy and  instead  compare  the  price  paid 
by  the  producer  to  a  subsidized  supplier 
in  the  country  under  investigation  to 
F.O.B.  prices  of  subsidized  and 
unsubsidized  foreign  suppliers.  This  is 
an  unwarranted  and  uncalled-for 
change  in  an  otherwise  acceptable 
practice.  The  amendment  in  my  bill 
would  prevent  this  change  simply  by 
putting  into  the  statute  the  previous 
Commerce  practice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3046 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   STANDARD   FOR   INfTlATING   PETI- 
TION. 

(a)  Countervailing  Duties.— 

(1)  PETrriON  REQUIREMENTS.— The  first  sen- 
tence of  section  702(b)(1)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671a(b)(l))  is  amended  by 
striking  "which  alleges"  and  all  that  follows 
through  "allegations"  and  inserting  "which 
contains  a  short  and  plain  statement  of  the 
elements  necessary  for  the  imposition  of  the 
duty  Imposed  by  section  701(a)  and  adequate 
information  to  give  notice  of  the  factual 
basis  for  the  petitioners  allegations". 

(2)  PETrriON  DETERMINATION.— Paragraph 
(1)  of  section  702(c)  of  such  Act  (19  U.S.C. 
1671a(c)(l))  is  amended  by  striking  "contains 
information"  and  all  that  follows  through 
"allegations'    and    inserting    "contains    a 


short  and  plain  statement  of  the  elements 
necessary  for  the  imposition  of  the  duty  Im- 
posed by  section  701(a)  and  adequate  infor- 
mation to  give  notice  of  the  factual  basis  for 
the  petitioner's  allegations", 
(b)  ANTIDUMPING  Duties.— 

(1)  Petition  requirements.— The  first  sen- 
tence of  section  732(b)(1)  of  such  Act  (19 
U.S.C.  1673a(b)(l))  is  amended  by  striking 
"which  alleges"  and  all  that  follows  through 
"allegations"  and  inserting  "which  contains 
a  short  and  plain  statement  of  the  elements 
necessary  for  the  Imposition  of  the  duty  im- 
posed by  section  731  and  adequate  informa- 
tion to  give  notice  of  the  factual  basis  for 
the  petitioner's  allegations". 

(2)  PETrriON  determination.— Paragraph 
(1)  of  section  732(c)  of  such  Act  (19  U.S.C. 
1673a(c)(l))  is  amended  by  striking  "contains 
information"  and  all  that  follows  through 
"allegations"  and  inserting  "contains  a 
short  and  plain  statement  of  the  elements 
necessary  for  the  imposition  of  the  duty  Im- 
posed by  section  731  and  adequate  informa- 
tion to  give  notice  of  the  factual  basis  for 
the  petitioner's  allegations". 

SEC.  2.  determination  OF  MATERIAL  INJURY. 

(a)  Volume  of  Imports.— Section 
771(7)(C)(i)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677(7)(C)(i))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "An  in- 
ference shall  not  be  made  that  there  is  no 
material  injury,  if  the  volume  of  imports  has 
decreased  after  the  initiation  of  an  inves- 
tigation under  section  702  or  732.". 

(b)  Price  Competttion.— Section 
771(7)(C)(li)  of  such  Act  (19  U.S.C. 
1677(7)(C)(ii))  is  amended  by  inserting  imme- 
diately after  subclause  (II)  the  following 
flush  sentence: 

"For  purposes  of  this  clause,  the  Commission 
shall  compare  the  price  at  which  imported 
merchandise  is  sold  to  the  ultimate 
consumer  with  the  price  at  which  like  prod- 
ucts of  the  United  States  are  sold  to  the  ulti- 
mate consumer.". 

(c)  Cumulation.— Section  77l(7)(C)(iv)  of 
such  Act  (19  U.S.C.  1677(7)(C)(iv))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subclause: 

"(HI)  L(X)K-back.— For  purposes  of  clauses 
(i)  and  (ii)  and  subparagraph  (F),  if  a  petition 
is  filed  under  this  title  with  respect  to  a 
product  or  like  product  which  was  the  basis 
of  a  final  affirmative  determination  during 
the  3  years  preceding  the  filing  of  such  peti- 
tion, the  Commission  shall  consider  as  part 
of  its  investigation  of  the  new  petition  the 
previous  injurious  dumping  or  subsidization 
as  an  important  factor  in  determining  the 
industry's  vulnerability  to  material  injury.". 

(d)  NEGUGiBiLrry.— Section  771(7)(C)  of 
such  Act  (19  U.S.C.  1677(7)(C))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(vi)  Treatment  of  negugible  imports  in 
subsequent  investigations.— Notwithstand- 
ing clause  (V).  in  the  case  of  a  petition  filed 
under  this  title  with  respect  to  the  Importa- 
tion of  merchandise  which  was  the  subject  of 
a  final  affirmative  determination  during  the 
3  years  preceding  the  filing  of  such  petition, 
importation  of  merchandise  otherwise  con- 
sidered negligible  shall  not  be  considered 
negligible  and  shall  be  treated  as  having  an 
adverse  impact  on  the  domestic  industry.  If 
the  pattern,  volume,  price,  import  penetra- 
tion, and  other  factors  of  such  imports,  when 
considered  as  part  of  the  current  Investiga- 
tion, would  result  in  an  affirmative  deter- 
mination.". 

(e)  Concentration  of  Imports.— Section 
771(4)(C)  of  such  Act  (19  U.S.C.  1677(4)(C))  is 
amended  by  adding  at  the  end  thereof  the 
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following  new  sentence:  "Concentration  of 
subsidised  or  dumped  imports  exists  with  re- 
spect to  a  market,  if  the  percentage  of  sub- 
sidised or  dumped  imports  to  consumption  of 
imports  and  domestically  produced  like 
products  in  such  market  is  clearly  higher 
than  the  percentage  is  in  the  rest  of  the 
United  States.". 

SEC.  s.  BFPwrr  of  suspension  agreements 
ON  final  determination. 
Section  734(j)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673c(j))  is  amended— 

(1)  by  striking  "In  making  a  final  deter- 
mination" and  Inserting: 

"(1)  In  general.— In  making  a  final  deter- 
mination", and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Other  factors. — In  a  case  in  which  a 
suspension  of  investigation  has  been  termi- 
nated under  subsection  (i)(l)  or  an  investiga- 
tion has  been  continued  under  subsection  (g), 
in  making  a  final  determination- 

"(A)  the  Commission  shall  not  consider  as 
a  factor  supporting  a  negative  determination 
any  decrease  in  imports  subject  to  such  in- 
vestigation or  way  improvement  in  the  con- 
dition of  the  domestic  industry  which  oc- 
curred after  the  suspension  agreement  be- 
came effective,  and 

"(B)  the  administering  authority  shall  not 
consider  as  a  factor  supporting  a  negative 
determination  any  decrease  in  foreign  mar- 
ket value  of  imports  subject  to  such  inves- 
tigation or  any  increase  in  United  States 
prices  which  occurred  after  the  suspension 
agreement  became  effective.". 

SEC.  4.  determination  OF  SUBSIDY. 

(a)  LOANS  BY  International  development 
Banks.— Section  T71(5)(A)(ii)(I)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  16T7(5)(A)(ii)(I))  is 
amended  by  inserting  "(including  loans  or 
loan  guarantees  by  an  international  develop- 
ment bank)"  after  "loan  guarantees". 

(b)  Capital  and  Loans  To  Expand  Produc- 
tion.—Section  771(5)(A)  of  such  Act  (19 
U.S.C.  16T7(5)(A))  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(iii)  The  provision  of  capital,  loans,  or 
loan  guarantees  by  a  government  for  the  ex- 
pansion of  production  or  improvements  in 
existing  production,  if  one-third  or  more  of 
the  output  from  such  production  can  reason- 
ably be  expected  to  be  exported .". 

SEC.  5.  PREVENTION  OF  CIRCUMVENTION  OR  DI- 
VERSION OF  ANTIDUMPING  AND 
COUNTERVAILING  DUTY  ORDERS. 

(a)  Merchandise  Completed  or  assem- 
bled in  the  United  States.— Section  781(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1677j(a))  is 
amended  to  read  as  follows; 

"(a)  Merchandise  Completed  or  Assem- 
bled IN  THE  United  States.— 

"(1)  In  general.— In  determining  whether 
imported  parts  or  components  are  cir- 
cumventing an  antidumping  or  countervail- 
ing duty  order  or  finding  and  whether  to  in- 
clude such  parts  or  components  in  that  order 
or  finding,  the  administering  authority  shall 
consider— 

"(A)  the  pattern  of  trade, 

"(B)  the  value  and  sources  of  supply  of 
parts  or  components  historically  used  in 
completion  or  assembly  of  the  merchandise 
subject  to  an  antidumping  or  countervailing 
duty  order, 

"(C)  whether  the  manufacturer  or  exporter 
of  the  parts  or  components  Is  related  to  the 
person  who  assembles  or  completes  the  mer- 
chandise sold  in  the  United  States  from  the 
parts  or  components  produced  in  the  foreign 
country  with  respect  to  which  the  order  or 
finding  described  in  paragraph  (2)  applies, 
and 


"(D)  whether  imports  into  the  United 
States  of  the  parts  or  components  produced 
in  such  foreign  country  have  increased  after 
the  issuance  of  such  order  or  finding. 

"(2)  Merchandise  that  may  be  included  in 
order  or  finding.- If— 

"(A)  merchandise  sold  in  the  United  States 
is  of  the  same  class  or  kind  as  any  other 
merchandise  that  is  the  subject  of— 

"(i)  an  antidumping  duty  order  issued 
under  section  736, 

"(ii)  a  finding  issued  under  the  Antidump- 
ing Act,  1921,  or 

"(ill)  a  countervailing  duty  order  issued 
under  section  706  or  303, 

"(B)(i)  such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  in  the 
United  States  from  parts  or  components  sup- 
plied by  the  exporter  or  producer  with  re- 
spect to  which  such  order  or  finding  applies, 
from  suppliers  that  have  historically  sup- 
plied the  parts  or  components  to  that  ex- 
porter or  producer,  or  from  any  party  in  the 
exporting  country  supplying  parts  or  compo- 
nents on  behalf  of  such  an  exporter  or  pro- 
ducer, and 

"(ii)  the  value  of  the  imported  parts  and 
components  referred  to  in  clause  (i),  whether 
considered  individually  or  collectively,  is 
significant  in  relation  to  the  total  value  of 
all  parts  and  components  used  in  the  assem- 
bly or  completion  operation,  excluding  pack- 
ing, of  the  imported  merchandise  covered  by 
the  order  or  finding,  or 

"(C)  consideration  of  the  factors  set  forth 
in  paragraph  (1)  otherwise  establishes  a  pat- 
tern of  circumvention  with  the  effect  of 
evading  an  antidumping  or  countervailing 
duty  order  or  finding. 

the  administering  authority,  after  taking 
into  account  any  advice  provided  by  the 
Commission  under  subsection  (e),  may  in- 
clude within  the  scope  of  such  order  or  find- 
ing the  imported  parts  or  components  re- 
ferred to  in  subparagraph  (B)  that  are  used 
in  the  completion  or  assembly  of  the  mer- 
chandise in  the  United  States  at  any  time 
such  order  or  finding  is  in  effect.". 

(b)  Merchandise  Completed  or  assem- 
bled in  Other  foreign  countries.— Section 
781(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
16T7j(b))  Is  amended  to  read  as  follows: 

"(b)  Merchandise  Completed  or  assem- 
bled IN  Other  Foreign  Countries.— 

"(1)  In  general.— In  determining  whether 
merchandise  completed  or  assembled  in  a 
foreign  country  is  circumventing  an  anti- 
dumping or  countervailing  duty  order  or 
finding  and  whether  to  include  such  mer- 
chandise in  that  order  or  finding,  the  admin- 
istering authority  shall  consider— 
"(A)  the  pattern  of  trade. 
"(B)  the  value  and  sources  of  supply  of 
parts  or  components  historically  used  in 
completion  or  assembly  of  the  merchandise 
subject  to  an  antidumping  or  countervailing 
duty  order. 

"(C)  whether  the  manufacturer  or  exporter 
of  the  merchandise  described  in  jjaragraph 
(2)(B)  is  related  to  the  person  who  uses  the 
merchandise  described  in  paragraph  (2)(B)  to 
assemble  or  complete  in  the  foreign  country 
the  merchandise  that  is  subsequently  im- 
ported into  the  United  States,  and 

"(D)  whether  imports  into  the  foreign 
country  of  the  merchandise  described  in 
paragraph  (2  KB)  have  increased  after  the  is- 
suance of  such  order  or  finding. 

"(2)  Merchandise  that  may  be  included  in 
order  or  finding.— If— 

"(A)  merchandise  imported  into  the  United 
States  is  either  of  the  same  class  or  kind  or 
incorporates  an  essential  component  that  is 
of  the  same  class  or  kind  as  merchandise 


produced  in  a  foreign  country  that  is  the 
subject  of— 

"(1)  an  antidumping  duty  order  issued 
under  section  736. 

"(11)  a  finding  issued  under  the  Antidump- 
ing Act,  1921,  or 

"(iii)  a  countervailing  duty  order  issued 
under  section  706  or  section  303;  and 

"(B)(i)(I)  before  importation  into  the  Unit- 
ed States,  such  imported  merchandise  is 
completed  or  assembled  in  another  foreign 
country  from  merchandise  which  is  subject 
to  such  order  or  finding,  is  produced  in  the 
foreigrn  country  with  respect  to  which  such 
order  or  finding  applies,  or  is  supplied  by  the 
exporter  or  producer  with  respect  to  which 
such  order  or  finding  applies  or  by  suppliers 
that  have  historically  supplied  the  parts  or 
components  to  that  exporter  or  producer, 
and 

"(II)  the  merchandise  referred  to  in  sub- 
clause (I)  which  is  used  in  the  assembly  or 
completion  of  the  imported  merchandise  has 
a  value  that  Is  significant  in  relation  to  the 
total  value  of  all  parts  or  components  used 
in  the  assembly  or  completion  operation,  ex- 
cluding packing,  or 

"(11)  consideration  of  the  factors  set  forth 
In  paragraph  (1)  otherwise  establishes  a  pat- 
tern of  circumvention  with  the  effect  of 
evading  a  countervailing  or  antidumping 
duty  order  or  finding,  and 

"(C)  the  administering  authority  deter- 
mines that  action  is  appropriate  under  this 
paragraph  to  prevent  evasion  of  such  order 
or  finding, 

the  administering  authority,  after  taking 
into  account  any  advice  provided  by  the 
Commission  under  subsection  (e),  may  in- 
clude such  imported  merchandise  within  the 
scope  of  such  order  or  finding  at  any  time 
such  order  or  finding  is  in  effect.". 

(c)  Construction  Provision.— Section  781 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1677J)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(0  Construction  Provision.— Nothing  in 
this  title  shall  be  deemed  to  limit  the  au- 
thority of  the  administering  authority  to  in- 
clude provisions  in  any  final  order  Issued 
pursuant  to — 

"(1)  an  antidumping  duty  order  issued 
under  section  736, 

"(2)  a  finding  Issued  under  the  Antidump- 
ing Act,  1921,  or 

"(3)  a  countervailing  duty  order  issued 
under  section  706  or  section  303, 
the  purpose  of  which  is  to  prevent  the  eva- 
sion of  any  remedy  provided  for  in  such  find- 
ing or  order  or  to  otherwise  safeguard  the  in- 
tegrity of  such  finding  or  order.". 

SEC.  «.  DETERMINATION  OF  COMPETITIVE  BENE- 
m  IN  UPSTREAM  SUBSIOIEa 

Section  771A(b)(l)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677-l(b)(l))  is  amended— 

(1)  by  striking  "Except"  and  inserting  "(A) 
Except". 

(2)  by  striking  "another  seller"  and  insert- 
ing "an  unsubsldized  seller"  in  subparagraph 
(A),  as  redesignated  by  paragraph  (1).  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  For  purposes  of  subparagraph  (A),  de- 
termination of  the  price  the  manufacturer  or 
producer  would  otherwise  pay  for  the  prod- 
uct in  obtaining  it  from  an  unsubsldized  sell- 
er shall  be  based  on  the  following  factors  in 
the  order  in  which  such  factors  are  listed: 

"(1)  the  price  paid  by  the  manufacturer  or 
producer  to  an  unsubsldized  seller  located  in 
the  same  country  as  the  seller  of  the  input 
product, 

"(ii)  the  price  paid  by  the  manufacturer  or 
producer  to  an  unsubsldized  seller  located  in 
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a  country  other  than  the  country  of  the  sell- 
er of  the  input  product, 

"(iii)  Information  on  prices  (including  all 
delivery  fees)  from  an  unsubsidized  seller  of 
the  input  product  located  in  the  same  coun- 
try as  the  subsidized  seller  of  the  input  prod- 
uct, or 

"(iv)  information  on  prices  (including  all 
delivery  fees)  from  an  unsubsidized  seller  of 
the  input  product  located  in  a  country  other 
than  the  country  of  the  subsidized  seller  of 
the  input  product.". 

SEC.  7.  DIVERSIONARY  INPUT  DUMPING. 

(a)  In  General.— Subtitle  D  of  title  VII  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1677  et  seq.) 
is  amended  by  inserting  after  section  771B 
the  following  new  section: 

"SEC.  771C.  DIVERSIONARY  INPUT  DUMPING. 

"For  purposes  of  this  title,  diversionary 
input  dumping  occurs  when— 

"(1)  a  producer  or  manufacturer  incor- 
porates into  merchandise  under  investiga- 
tion a  component  or  a  material  which  is  the 
product  of  another  country  (other  than  the 
United  States),  and  which  is  the  subject  of— 

"(A)  an  antidumping  duty  order  issued 
under  section  736,  or 

"(B)  an  international  arrangement  or 
agreement  described  in  section  734.  if  such 
arrangement  or  agreement  was  entered  into 
after  an  affirmative  preliminary  determina- 
tion was  made  under  section  733(b).  and 

"(2)  the  producer  or  manufacturer  under 
investigation  purchased  the  material  or 
component  at  a  price  which  is  less  than  the 
foreign  market  value  (determined  under  sec- 
Uon  773(e)).". 

(b)  FOREIGN  Value.— 

(1)  IN  GENERAL.— Paragraph  (2)  of  section 
773(a)  of  such  Act  (19  U.S.C.  1677b(a)(2))  is 
amended  by  inserting  "(or,  if  the  administer- 
ing authority  finds  there  is  a  reasonable 
basis  to  believe  that  diversionary  input 
dumping  is  occurring  which  has  a  significant 
effect  on  the  cost  of  producing  the  merchan- 
dise under  investigation)"  after  "paragraph 
(1){A)". 

(2)  Special  rule  for  diversionary  input 
DUMPING. — Section  773(e)  of  such  Act  (19 
U.S.C.  1677b(e))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Diversionary  input  dumping.— If  the 
administering  authority  determines  that  di- 
versionary input  dumping  is  occurring  and 
has  a  significant  effect  on  the  cost  of  produc- 
ing the  merchandise  under  investigation,  the 
administering  authority  shall,  in  calculating 
the  cost  of  the  material  or  component  under 
paragraph  (1)(A),  Include  the  amount  of  the 
diversionary  input  dumping  determined  to 
exist  with  respect  to  such  material  or  com- 
ponent. For  purposes  of  the  preceding  sen- 
tence, the  amount  of  the  diversionary  input 
dumping  Is  the  difference,  if  any,  by  which— 

"(A)  the  foreign  market  value  of  the  input 
material  or  component  involved,  as  cal- 
culated under  this  title,  exceeds 

"(B)  the  purchase  price  of  the  input  mate- 
rial or  component  paid  by  the  producer  or 
manufacturer  of  the  merchandise  under  in- 
vestigation.". 

(c)  Procedures  for  Initiating  an  anti- 
dumping iNVEgTiGATiON.— Section  732(a)  of 
such  Act  (19  U.S.C.  1673a(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Cases  involving  diversionary  input 
DUMPING.— The  administering  authority  shall 
Investigate  whether  diversionary  input 
dumping  is  occurring  whenever  the  admin- 
istering authority  has  reasonable  grounds  to 
believe  or  suspect  that— 

"(A)  diversionary  input  dumping  (as  de- 
fined in  section  771C)  is  occurring. 


"(B)  such  diversionary  input  dumping  has 
a  significant  effect  on  the  cost  of  producing 
the  merchandise  under  investigation,  and 

"(C)  official  Government  or  other  reliable, 
generally  accepted  trade  statistics  indicate 
that  subsequent  to  the  Imposition  of  an  anti- 
dumping duty  order  or  entry  into  force  of  an 
international  agreement  relating  to  Imports 
into  the  United  States  of  the  material  or 
component  in  question,  shipments  to  the 
United  States  of  the  merchandise  under  in- 
vestigation have  increased  (either  in  quan- 
tity or  market  share).". 

(d)  Timetable  for  Preliminary  Deter- 
mination BY  administering  AUTHORITY.— 
Section  733(b)(1)  of  such  Act  (19  U.S.C. 
1673b(b)(l))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  If  diversionary  input  dumping  in- 
volved.—If,  as  part  of  a  petition  filed  under 
section  732(b),  or  an  investigation  com- 
menced under  section  732(a),  the  administer- 
ing authority  has  reasonable  grounds  to  be- 
lieve or  suspect  that  diversionary  input 
dumping  is  occurring,  the  administering  au- 
thority may  treat  the  investigation  as  an  ex- 
traordinarily complicated  case  under  sub- 
section (c)  and  may  extend  the  period  of 
time  for  making  a  preliminary  determina- 
tion accordingly.". 

(e)  Clerical  amendment.— The  table  of 
contents  for  subtitle  VII  of  the  Tariff  Act  of 
1930  is  amended  by  inserting  after  the  item 
relating  to  section  771B  the  following  new 
item: 

Sec.  771C.  Diversionary  input  dumping.". 

SEC.  8.  MONITORING. 

(a)  IN  General.— Section  732(a)(2)(A)(I)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673a(a)(2)(A)(i))  is  amended  by  striking 
"more  than  one"  and  inserting  "one  or 
more". 

(b)  Downstream  Product  Monitorinc.— 
Section  780(a)(2)(B)(iii)  of  such  Act  (19  U.S.C. 
1677i(a)(2)(B)(iii))  is  amended  by  striking  "at 
least  2"  and  inserting  "1  or  more". 

SEC.  9.  APPLICATION  OF  AMENDMENTS  TO  CAN- 
ADA. 

The  amendments  made  by  this  Act  apply 
with  respect  to  goods  imported  into  the 
United  States  from  Canada. 

SEC.  10.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c),  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Standard  for  Initiating  Petition;  De- 
termination of  Injury.— The  amendments 
made  by  section  1  (relating  to  the  provisions 
of  sections  702  and  732  of  the  Tariff  Act  of 
1930)  and  section  2  (relating  to  the  provisions 
of  sections  771(7)(C)  and  771(4)(C)  of  the  Tariff 
Act  of  1930)  apply  with  respect  to  investiga- 
tions initiated  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Prevention  of  Circumvention.— The 
amendments  made  by  section  5  (relating  to 
section  781  of  the  Tariff  Act  of  1930)  apply 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  date  of  the  enactment  of  this 
Act.* 


By  Mr.  BREAUX  (for  himself,  and 
Mr.  LOTT)  by  request: 
S.  3047.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  as  amended,  to  estab- 
lish a  contingency  retainer  program 
and  improve  the  United  States-flag 
merchant  marine;  to  the  Committee  on 
Finance. 

maritime  reform  act 
•  Mr.  BREAUX.  Mr.  President,  I,  along 
with  my  colleague.  Senator  Lott,  am 


introducing  a  bill  today,  the  adminis- 
trations  Maritime  Reform  Act  of  1992. 
by  request.  I  hope  this  bill,  or  a  com- 
parable bill  that  I  intend  to  introduce, 
will  lead  to  a  much  needed  overhaul  of 
the  U.S.  maritime  industry.  For  the 
first  time  in  20  years,  we  have  a  major 
maritime  reform  effort  that  has  the  po- 
tential to  give  the  maritime  industry 
in  this  country  the  boost  it  so  des- 
perately needs.  I  believe  that  it  is  im- 
perative that  my  colleagues  and  I  work 
together  to  reach  an  agreement  on  a 
viable  maritime  reform  bill  before  the 
industry  reaches  the  point  of  no  re- 
turn. 

Over  the  last  20  years,  the  U.S.  mari- 
time industry  has  been  in  a  continuous 
state  of  decline.  Lykes  Lines,  a  Louisi- 
ana shipping  company  and  one  of  the 
oldest  in  the  country,  has  been  forced 
to  begin  replacing  its  U.S. -flag  fleet 
with  foreign-flag  vessels.  The  two  larg- 
est U.S.-flag  carriers,  American  Presi- 
dent Lines  and  Sealand.  have  vowed  to 
follow  Lykess  lead  unless  a  bill  that 
will  revitalize  the  industry  is  passed  in 
the  near  future.  That  is  why  it  is  so  im- 
portant that  this  bill  be  introduced 
today. 

I  wish  to  point  out  to  my  colleagues 
that  I  do  not  believe  that  this  bill  is 
the  ultimate  cure  for  all  that  ails  the 
industry.  Aside  from  containing  what  1 
believe  to  be  a  number  of  substantive 
flaws.  I  understand  that  it  may  also 
present  some  budgetary  problems.  That 
is  why  I  intend  to  introduce  a  mari- 
time reform  bill  of  my  own  soon.  In  the 
meantime,  however,  I  hope  that  the  in- 
troduction of  this  bill,  the  administra- 
tion's bill,  will  serve  as  a  catalyst  for 
the  reform  and  revitalization  of  the 
U.S.  maritime  industry. 

Mr.  President.  I  request  that  the  test 
of  the  bill  and  my  statement  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3047 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— AMENDMENTS  TO  THE 
MERCHANT  MARINE  ACT,  1936 
SEC.  101.  SHORT  TTTUE. 

This  title  may  be  cited  as  the  "Maritime 
Reform  Act  of  1992". 
SEC.  101  CONTINGENCY  RETAINER  PROGRAM. 

(a)  The  Merchant  Marine  Act,  1936.  as 
amended  (46  App.  U.S.C.  1101  et  seq.),  is 
amended  by  inserting  after  title  HI  the  fol- 
lowing new  title: 

"TITLE  rV— CONTINGENCnr  RETAINER 
PROGRAM 

"Sec  401.  The  Secretary  of  Transportation 
shall  encourage  the  establishment  of  a  fleet 
of  active,  militarily  useful,  privately  owned 
vessels  to  meet  Department  of  Defense  and 
other  security  requirements,  while  also 
maintaining  an  American  presence  in  inter- 
national commercial  shipping.  The  fleet 
shall  be  known  as  the  'Contingency  Retainer 
Fleet.' 

"Sec.  402.  (a)  The  Contingency  Retainer 
Fleet  shall   consist   of  up  to  74   privately 
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owned.  United  States-flag  vessels  for  which 

there   are   in   effect   operating   agreements 
under  this  title. 

"(b)  A  vessel  may  not  be  Included  In  the 
Contingency  Retainer  Fleet  unless— 

"(1)  it  is  operated  by  an  "ocean  common 
carrier"  as  defined  in  section  3  of  the  Ship- 
ping Act  of  1984  (46  App.  U.S.C.  1702).  or  It  is 
a  roll-on/'roU-off  vessel;  "(2)  it  is  not  more 
than  fifteen  years  of  age  on  the  date  an  oper- 
ating agreement  is  entered  into  under  Sec- 
tion 403,  unless  it  is  included  in  an  operat- 
ing-differential subsidy  contract  and  meets 
the  requirements  of  Section  103: 
"(3)  it  is  operated  in  foreign  trade; 
"(4)  the  Secretary  of  Defense  determines, 
within  30  days  after  receiving  notification 
from  the  Secretary  of  Transportation  of  the 
Intent  of  the  Secretary  of  Transportation  to 
include  a  vessel  in  the  Contingency  Retainer 
Fleet,  that  the  vessel  is  militarily  useful  for 
meeting  the  sealift  needs  of  the  United 
States  with  respect  to  national  emergencies; 
"(5)  the  owner  or  operator  of  the  vessel  en- 
ters into  an  operating  agreement  with  the 
Secretary  of  Transportation  that  includes 
that  vessel;  and 

"(6)  the  owner  or  operator  of  the  vessel  is 
a  citizen  of  the  United  States  under  Section 
905(c)  of  this  Act. 

"(c)  The  Secretary  of  Transportation  shall. 
after  receiving  an  application  for  inclusion 
of  a  vessel  in  the  Contingency  Retainer  Fleet 
and  after  consultation  with  the  Secretary  of 
Defense,  determine  whether  the  vessel  is  eli- 
gible for  inclusion  in  the  Contingency  Re- 
tainer Fleet. 

"(d)(1)  A  vessel  shall  not  be  considered  to 
be  ineligible  for  Inclusion  in  the  Contingency 
Retainer  Fleet  and  shall  not  be  excluded 
from  coverage  of  an  operating  agreement, 
solely  because  it  was  not  constructed  in  the 
United  States. 

"(2)  A  vessel  not  constructed  in  the  United 
States  that  is  included  in  the  Contingency 
Retainer  Fleet  shall  be  deemed  to  have  been 
United  States-built  for  the  purposes  of  sec- 
tions 901(b)  and  901b  of  this  Act. 

"Sec.  403.  (a)  The  Secretary  of  Transpor- 
tation shall  require,  as  a  condition  of  includ- 
ing any  vessel  in  the  Contingency  Retainer 
Fleet,  that  the  owner  or  operator  of  the  ves- 
sel enter  into  an  operating  agreement  with 
the  Secretary  of  Transportation  pursuant  to 
this  section. 

"(b)(1)  An  operating  agreement  pursuant 
to  this  section  shall  require  that,  during  the 
effective  period  of  the  agreement— 

"(A)  each  vessel  covered  by  the  operating 
agreement— 

"(i)  shall  be  operated  in  the  foreign  trade, 
and 

"(11)  shall  not  be  operated  in  the  coastwise 
trade  of  the  United  States  or  in  mixed  do- 
mestic and  foreign  trade;  and 

"(B)  the  owner  or  operator  of  a  vessel  cov- 
ered by  the  operating  agreement  shall  have 
the  vessel  documented  under  chapter  121  of 
subtitle  n  of  title  46,  United  States  Code, 
and  maintain  that  documentation. 

"(c)(1)  An  operating  agreement  under  this 
section  shall  provide  that  the  Secretary  of 
Transportation  pay  to  the  owner  or  operator 
of  a  vessel  that  is  included  in  the  operating 
agreement,  in  accordance  with  this  sub- 
section, an  amount  per  year  per  vessel  which 
shall  not  exceed: 

"(A)  for  fiscal  year  1994.  $2,500,000; 

"(B)  for  fiscal  year  1995,  $2,500,000: 

"(C)  for  fiscal  year  1996,  $2,330,000; 

"(D)  for  fiscal  year  1997.  $2,160,000: 

"(E)  for  fiscal  year  1998,  $1,990,000; 

"(F)  for  fiscal  year  1999,  $1,820,000:  and 

"(G)  for  fiscal  year  2000.  $1,600,000. 


"(2)  The  Secretary  of  Transportation  may 
not  enter  into  an  operating  agreement  under 
this  section  unless  appropriations  sufficient 
to  cover  the  entire  term  of  the  agreement 
are  available.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  of  fiscal  years  1994  through  2000. 

"(3)  The  amount  per  year  paid  to  the  oper- 
ator of  a  vessel  under  an  operating  agree- 
ment pursuant  to  this  section  shall  be  paid 
at  the  beginning  of  each  month  in  equal  in- 
stallments. 

"(4)  The  amount  of  a  payment  under  this 
subsection  for  a  vessel  shall  not  be  reduced 
by  reason  of  operation  of  the  vessel  to  carry 
civilian  or  military  preference  cargoes  pur- 
suant to— 

"(A)  section  901(a).  901(b)  or  901b  of  this 
Act; 

"(B)  section  2631  of  title  10.  United  States 
Code;  or 

"(C)  section  1241-1  of  title  46,  Appendix, 
United  States  Code. 

"(5)  The  Secretary  of  Transportation  shall 
not  malce  any  payment  under  this  subsection 
for  a  vessel— 

"(A)  that  is  subject  to  an  operating-dif- 
ferential subsidy  contract  under  title  VI  of 
this  Act; 

"(B)  with  respect  to  any  period  in  which 
the  vessel  is  not  operated  or  maintained  in 
accordance  with  the  operating  agreement;  or 

"(C)  that  is  not  offered  and  accepted  for 
enrollment  in  a  sealift  readiness  program  ap- 
proved by  the  Secretary  of  Defense. 

"(d)(1)  In  consultation  with  the  Secretary 
of  Defense,  an  operating  agreement  under 
this  section  shall  require  that,  upon  a  re- 
quest of  the  Secretary  of  Defense  during 
time  war,  national  emergency,  or  when 
deemed  necessary  by  the  Secretary  of  De- 
fense in  the  interest  of  national  security,  the 
owner  or  operator  of  a  vessel  covered  by  the 
operating  agreement  shall  either  make  the 
vessel  available  or  provide  vessel  space  on  a 
guaranteed  basis,  as  determined  by  the  Sec- 
retary of  Defense,  to  the  Secretary  of  De- 
fense as  soon  as  practicable — 

"(A)  at  the  first  port  in  the  United  States 
the  vessel  is  scheduled  to  call  after  the  date 
of  submission  of  the  request; 

"(B)  at  the  port  in  the  United  States  to 
which  the  vessel  is  nearest  after  the  date  of 
submission  of  the  request:  or 

"(C)  in  any  other  reasonable  manner,  as 
specified  by  the  Secretary  of  Defense  in  the 
request. 

"(2)  The  Secretary  of  Transportation  shall 
not  reduce  the  amount  of  equal  monthly  in- 
stallment payments  under  subsection  (c)  to 
an  owner  or  operator  who  makes  a  vessel 
available  or  provides  vessel  space  to  the  Sec- 
retary of  Defense  pursuant  to  this  sub- 
section. 

"(3)  The  Secretary  of  Defense  shall,  upon 
the  termination  of  the  need  for  which  a  ves- 
sel is  delivered  under  this  subsection,  return 
the  vessel  to  the  owner  or  operator  of  the 
vessel— 

"(A)  at  a  place  that  is  mutually  agreed 
upon  by  the  Secretary  of  Defense  and  the 
owner  or  operator  of  the  vessel;  and 

"(B)  in  the  condition  in  which  it  was  deliv- 
ered to  the  Secretary  of  Defense,  excluding 
normal  wear  and  tear. 

"(e)  An  operating  agreement  executed  pur- 
suant to  this  section  shall  be  effective  for  a 
period  of  not  more  than  seven  years,  ending 
September  30.  2000. 
-SEC.  404.  DEnNTnONS. 

"For  the  purposes  of  this  title: 

"(1)  The  term  'citizen  of  the  United  States' 
means  a  person  that  is  a  citizen  of  the  Unit- 
ed States  under  section  905(c)  of  this  Act. 


"(2)  The  term  'operating  agreement'  means 
an  operating  agreement  that  takes  effect 
under  section  403.  covering  one  or  more  ves- 
sels included  in  the  Contingency  Retainer 
Fleet.". 

"(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  be- 
ginning on  the  date  which  is  120  days  after 
the  date  of  enactment  of  the  Maritime  Re- 
form Act  of  1992. 
SEC,  103.  EUGmaJTY  OF  VESSELS  INCLUDED  IN 

OPERATING-DIFFERENTIAL  SUBSIDY 

CONTRACTS. 

(a)  Vessel  age  Limits.— 

(1)  Any  vessel  fifteen  years  of  age  or  less 
included  in  an  operating-differential  subsidy 
contract  may  be  offered  for  inclusion  in  the 
Contingency  Retainer  Fleet. 

(2)  Any  vessel  more  than  fifteen  years  of 
age  included  in  an  operating-differential  sub- 
sidy contract  may  be  offered  for  inclusion  in 
the  Contingency  Retainer  Fleet  within  nine- 
ty days  after  the  date  of  enactment  of  this 
Act. 

(3)  No  vessel  that  is  twenty-five  or  more 
years  of  age  included  in  an  operating-dif- 
ferential subsidy  contract  shall  be  Included 
in  the  Contingency  Retainer  Fleet  unless  the 
owner  or  operator— 

(A)  has  a  contract  in  place  with  a  shipyard 
for  the  delivery  of  a  replacement  of  that  ves- 
sel for  the  Contingency  Retainer  Fleet  no 
later  than  thirty  months  from  the  date  of 
enactment  of  this  Act,  or 

(B)  acquires  a  replacement  of  that  vessel 
for  the  Contingency  Retainer  Fleet  meeting 
the  requirements  of  section  402  of  title  IV  no 
later  than  twelve  months  from  the  date  of 
enactment  of  this  Act. 

(b)  The  vessel  ages  specified  in  subsections 
(a)(2)  and  (3)  shall  apply  as  of  the  date  a  ves- 
sel is  offered  for  inclusion  in  the  Contin- 
gency Retainer  Fleet. 

SEC.    104.    OPERATING-DIFFERENTIAL    SUBSIDY 
CONTRACTS. 

(a)  After  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall  not 
enter  into  any  new  contract  for  an  operat- 
ing-differential subsidy  under  title  VI  of  the 
Merchant  Marine  Act.  1936.  as  amended  (46 
App.  U.S.C.  1171  etseg.). 

(b)  Notwithstanding  any  other  provision  of 
this  Act.  any  contract  in  effect  under  title 
VI  of  the  Merchant  Marine  Act.  1936.  as 
amended  (46  App.  U.S.C.  1171  et  seq.)  on  the 
day  before  the  date  of  enactment  of  this 
Act— 

(1)  shall  continue  in  effect  under  its  term 
and  terminate  as  set  forth  in  the  contract: 
and 

(2)  may  not  be  renewed. 

(c)  With  respect  to  liquid  or  dry  bulk  cargo 
carrying  vessels  receiving  operating-differen- 
tial subsidy  under  contracts  in  force  on  the 
date  of  enactment  of  this  Act.  upon  termi- 
nation of  those  contracts  on  the  termination 
dates  set  forth  in  those  contracts  as  of  the 
date  of  enactment  of  this  Act.  section  506  of 
title  V  of  the  Merchant  Marine  Act.  1936.  as 
amended  (46  App.  U.S.C.  1156).  shall  not 
apply  to  the  vessels  included  in  those  con- 
tracts. 

SEC.    105.    CONSTRUCTION-DIFFERENTIAL    SUB- 
SIDY. 

(a)  Section  503  of  title  V  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  App.  U.S.C. 
1153).  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence: 

"Any  vessel  constructed  with  the  aid  of 
construction-differential  subsidy  and  not  in- 
cluded in  the  Contingency  Retainer  Fleet, 
whose  owner  entered  into  an  operating 
agreement  with  the  Secretary  of  Transpor- 
tation under  title  IV  of  this  Act  for  other 
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vessels,  is  not  required  to  remain  docu- 
mented under  the  laws  of  the  United  States, 
so  long  as  there  remains  no  debt  due  the 
United  States  arising  under  title  XI  of  the 
Act.". 

(b)  Section  611(c)  of  title  V  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  App.  U.S.C. 
1161(c)),  is  amended  by  adding  the  following 
new  sentence  at  the  end  of  the  subsection: 

"This  subsection  shall  not  apply  to  depos- 
its made  to  a  construction  reserve  fund  after 
the  date  of  enactment  of  the  Maritime  Re- 
form Act  of  1992.". 
SEC.  106.  AMENDMENTS  TO  TITLE  VI. 

(a)  Title  VI  of  the  Merchant  Marine  Act, 
1936.  as  amended  (46  App.  U.S.C.  1171,  et  seg.). 
is  amended  as  follows: 

(1)  Section  e05(b)  (46  App.  U.S.C.  1175(b))  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  of  the  subsection: 

•After  September  30.  1992,  the  Secretary  of 
Transportation  shall  enter  no  new  formal 
order  under  this  subsection.". 

(2)  Section  607  (46  App.  U.S.C.  1177)  is 
amended  as  follows: 

(A)  By  substituting  "subsection  (c)(1)"  for 
"subsection  (k)(l)"  in  the  first  sentence  of 
subsection  (a). 

(B)  By  striking  out  the  second  sentence  in 
subsection  (a)  and  inserting  a  new  second 
sentence  as  follows: 

"Any  agreement  entered  into  under  this 
section  shall  be  for  the  purpose  of  providing 
replacement  vessels,  additional  vessels,  or 
reconstructed  vessels  documented  under  the 
laws  of  the  United  States  for  operation  in 
the  foreign  or  domestic  trade  or  in  the  fish- 
eries of  the  United  States  and  shall  provide 
for  the  deposit  in  the  fund  of  the  amounts 
agreed  upon  as  necessary  or  appropriate  to 
provide  for  qualified  withdrawals  under  sec- 
tion 136(c)  of  the  Internal  Revenue  Code  of 
1986.". 

(C)  By  striking  out  "subsection  (b)(1)(A)" 
in  the  third  sentence  of  subsection  (a)  and 
inserting  in  lieu  thereof  "section  136(a)(1)(A) 
of  the  Internal  Revenue  Code  of  1986". 

(D)  By  striking  out  subsection  (k)(l)(A), 
and  by  redesignating  subsections  (k)(l)(B) 
and  (k)(l)(C)  as  subsections  (k)(l)(A)  and 
(k)(l)(B). 

(E)  By  striking  out  subsection  (k)(2)(A), 
and  by  redesignating  subsection  (k)(2)(B)  as 
subsection  (k)(2)(A). 

(F)  by  inserting  a  new  subsection  (k)(2)(B) 
as  follows: 

"(B)  which  the  person  maintaining  the 
fund  agrees  with  the  Secretary  will  be  oper- 
ated in  the  foreign  or  domestic  trade  or  in 
the  fisheries  of  the  United  States.". 

iG)  By  striking  out  subsection  (k)(2)(C). 

(H)  By  substituting  "subsection  (d)"  for 
"subsection  (1)"  in  subsection  (k)(6). 

(I)  By  striking  out  subsections  (b)  through 
(i), 

and  by  redesignating  subsections  (j)  through 
(m)  as  subsections  (b)  through  (e). 

(J)  By  inserting  a  new  subsection  (f)  as  fol- 
lows: 

"(0  Cross  Reference.  For  rules  applicable 
to  the  tax  treatment  of  fund  deposits,  earn- 
ings, and  withdrawals,  see  section  136  of  the 
Internal  Revenue  Code  of  1986." 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  for 
taxable  years  beginning  after  the  date  of  en- 
actment of  the  Maritime  Reform  Act  of  1992: 
Provided.  That  any  withdrawal  made  within 
120  days  after  such  date  of  enactment  shall 
be  a  nonqualified  withdrawal,  if  used  in  con- 
nection with  the  acquisition,  construction, 
or  reconstruction  of  a  vessel— 

(1)  that  is  not  constructed  or  reconstructed 
in  the  United  States,  or 


(2)  that  will  not  be  operated  in  the  United 
States  foreign.  Great  Lakes,  or  noncontig- 
uous domestic  trade  or  in  the  fisheries  of  the 
United  States. 

SEC.  107.  AMENDMENTS  TO  TITLE  DL 

(a)  Title  IX  of  the  Merchant  Marine  Act, 
1936,  as  amended  (46  App.  U.S.C.  1241  et  seq.), 
is  amended  as  follows: 

(1)  Section  905  (46  App.  U.S.C.  1244)  Is 
amended  as  follows: 

(A)  By  striking  subsection  (a)  and  insert- 
ing a  new  subsection  (a)  as  follows: 

"(a)  The  words  "foreign  commerce"  or 
"foreign  trade"  mean  commerce  or  trade  be- 
tween the  United  States,  its  Territories  or 
possessions,  or  the  District  of  Columbia,  and 
a  foreign  country,  and  shall  also  include 
trade  between  foreign  ports.";  and 

(B)  By  striking  subsection  (c)  and  inserting 
a  new  subsection  (c)  as  follows: 

"(c)  The  words  "citizen  of  the  United 
States"  include  a  corporation,  partnership, 
association,  trust,  joint  venture,  or  other  en- 
tity if  it  owns  a  vessel  eligible  for  docu- 
mentation under  chapter  121  of  subtitle  II  of 
title  46,  United  States  Code,  and.  in  the  case 
of  a  corporation,  partnership,  or  association 
operating  a  vessel  on  the  Great  Lakes,  or  on 
bays,  sounds,  rivers,  harbors,  or  inland  lakes 
of  the  United  States  the  amount  of  interest 
required  to  be  owned  by  a  citizen  of  the  Unit- 
ed States  shall  be  not  less  than  75  per  cen- 
tum, as  defined  in  section  2  of  the  Shipping 
Act.  1916.  as  amended  (46  App.  U.S.C.  802).". 
(2)  A  new  section  910  is  added  as  follows: 
"Sec.  910.  (a)  Notwithstanding  any  other 
provision  of  the  Maritime  Reform  Act  of 
1992,  a  vessel  constructed,  reconstructed,  or 
repaired  in  a  foreign  shipyard  with  the  aid  of 
subsidies  or  equivalent  measures  determined 
by  the  United  States  Trade  Repre.sentative 
to  cause,  or  threaten  to  cause,  significant 
adverse  effects  on  shipyards  in  the  United 
States,  or  significant  distortion  in  trade  in 
vessels  shall  not  be  permitted  to  participate 
in  the  following  benefits— 

"(1)  consideration  as  a  qualified  vessel  for 
purposes  of  inclusion  under  the  Contingency 
Retainer  Program; 

"(2)  eligibility  for  any  qualified  withdraw- 
als from  the  capital,  caplua  gain,  and  ordi- 
nary income  accounts  under  section  136  of 
the  Internal  Revenue  Code  of  1986; 

"(3)  immediate  eligibility  for  the  carriage 
of  cargo  preference  goods;  and 

"(4)  reduction  in  ad  valorem  duty  on  re- 
pairs of  vessels  contained  in  Section  203  of 
Title  n  of  the  Maritime  Reform  Act  of  1992. 
"(b)  In  making  the  determination  referred 
to  in  subsection  (a),  the  United  States  Trade 
Representative  shall  consult  with  appro- 
priate Executive  agencies. 

"(c)  any  denial  of  benefits  pursuant  to  sub- 
section (a)  shall  be  prospective  from  the  date 
of  an  affirmative  determination  by  the  Unit- 
ed States  Trade  Representative  and  shall  not 
affect  a  vessel  on  which  a  contract  for  con- 
struction, reconstruction,  or  repair  in  a  for- 
eign shipyard  had  been  entered  into  prior  to 
such  date. 

"(d)  The  United  States  Trade  Representa- 
tive shall  publish  rules  implementing  this 
section  not  later  than  90  days  after  the  date 
of  enactment  of  this  Act. 

"(e)  Nothing  in  this  section  shall  create  a 
cause  of  action  or  any  other  claim  or  defense 
that  may  be  asserted  by  a  private  party  in 
any  Federal  or  State  court  of  the  United 
States.". 

SEC.  lOfl.  FOREIGN-FLAG  FEEDER  VESSELS. 

(a)  The  provisions  of  law  set  forth  in  46 
App.  U.S.C.  1241(a).  1241(b)(1).  1241-1,  and 
1241f,  and  10  U.S.C.  2631  requiring  the  use  of 
United  States-flag  vessels  shall  be  deemed 


fulfilled,  as  to  the  total  of  any  shipment,  if 
the  actual  ocean  transportation  of  each  ship- 
ment for  which  the  United  States-flag  car- 
rier has  issued  its  own  through  bill-of-ladlng 
between  the  original  port  of  lading  and  the 
port  of  final  discharge,  consists  of  transpor- 
tation of  the  cargo  by  a  combination  of  Unit- 
ed States  and  foreign-flag  vessels.  The  use  of 
foreign-flag  vessels  shall  be  as  authorized  by 
the  Secretary  of  Transportation  under  such 
terms  and  conditions  as  the  Secretary  shall 
prescribe  by  rule  under  section  204  of  tne 
Merchant  Marine  Act,  1936.  as  amendet"  46 
App.  U.S.C.  1114). 

SEC.    100.    CARRIAGE    OF    CARGO    PREFERENCE 
GOODS. 

(a)  After  the  date  of  enactment  of  this  Act, 
bulk  cargo  vessels  constructed  after  the  date 
of  enactment  and  liner  vessels  shall  be 
deemed  to  have  been  United  States-built  for 
the  purposes  of  sections  901(b)  and  901b  of  the 
Merchant  Marine  Act.  1936.  as  amended. 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  beginning  on  the  date 
which  is  120  days  after  the  enactment  of  the 
Maritime  Reform  Act  of  1992. 

SEC.    110.    REEMPLOYMENT    RIGHTS    FOR    MER- 
CHANT MARINERS. 

(a)  Title  III  of  the  Merchant  Marine  Act. 
1936,  as  amended  (46  App.  U.S.C.  1131).  is 
amended  by  inserting  after  section  301  the 
following  new  section: 

"Sec.  302.  (a)  An  Individual  who  is  certified 
by  the  Secretary  of  Transportation  under 
subsection  (c)  shall  be  entitled  to  the  same 
reemployment  rights  and  other  benefits  as 
the  rights  and  benefits  provided  for  by  chap- 
ter 43  of  title  38.  United  States  Code,  for  any 
member  of  a  Reserve  component  of  the 
Armed  Forces  of  the  United  States  who  is  or- 
dered to  active  duty.  The  enforcement  mech- 
anism provided  by  chapter  43  of  title  38.  in- 
cluding the  right  to  adjudication  in  the  Fed- 
eral courts,  shall  be  applicable. 

"(b)  an  Individual  shall  be  entitled  to  the 
benefits  of  subsection  (a)  of  this  section  if 
such  individual— 

"(1)  was  employed  in  the  activation  or  op- 
eration of  a  vessel  used  by  or  under  contract 
to  the  United  States  for  war.  armed  conflict, 
national  emergency,  or  maritime  mobiliza- 
tion need  (including  training  purposes  or 
testing  for  readiness  and  suitability  for  mis- 
sion performance);  and 

"(2)  during  the  period  of  such  employment 
possessed  a  valid  license,  certificate  of  reg- 
istry, or  merchant  mariner's  document  is- 
sued under  chapter  71  or  chapter  73  (as  appli- 
cable), and  did  not  commit  an  act  prohibited 
by  chapter  77  or  chapter  115,  of  title  46,  Unit- 
ed States  Code. 

"(c)  (1)  Upon  request,  the  Secretary  of 
Transportation  shall  issue  to  an  eligible  in- 
dividual a  certification  of  entitlement, 
which,  for  purposes  of  reemployment  rights 
and  benefits  provided  by  this  section,  shall 
be  considered  to  be  the  equivalent  of  a  cer- 
tificate referred  to  in  clause  (1)  of  section 
2021(a)  of  title  38.  United  States  Code. 

"(2)  An  individual  may  submit  an  applica- 
tion for  certification  of  entitlement  under 
this  subsection  to  the  Secretary  of  Transpor- 
tation not  later  than  45  days  after  the  date 
the  individual  completes  a  period  of  employ- 
ment described  in  subsection  (b)  with  respect 
to  which  the  application  is  submitted.". 
SEC  111.  AMENDMENT  TO  THE  OIL  POLLUTION 
ACT  OF  19M. 

Section  e002(b)  of  the  Oil  Pollution  Act  of 
1990  (33  U.S.C.  2752(b))  is  amended  by  striking 
"$50,000,000  in  any  fiscal  year"  and  inserting 
in  lieu  thereof  $44,000,000  in  fiscal  year  1993. 
$37,000,000  in  fiscal  year  1994,  $43  million  in 
fiscal  year  1995,  $50,000,000  in  fiscal  year  1996. 
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$42,000,000  in  fiscal  year  1997,  and  $50,000,000 
In  any  flscal  year  thereafter". 

TITLE  n— INTERNAL  REVENUE  CODE 
AND  TARIFF  ACT  AMENDMENTS 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Capital 
Construction  Fund  Amendments  of  1992". 

SEC.    908.    INTERNAL    REVENUE    CODE    AMEND- 
MENTS. 

(a)  Section  7518  of  the  Internal  Revenue 
Code  of  1986  is  amended  as  follows: 

(1)  Subsection  (a)(1)(D)  is  revised  to  read 
"the  receipts  from  the  investment  or  rein- 
vestment of  amounts  held  in  such  fund,  less 
the  taxes  described  in  subsection  (h)(1)(B).". 

(2)  Subsection  (a)(2)  is  amended  by  sub- 
stituting "lessor"  for  "owner". 

(3)  Subsection  (c)(1)(A)  is  amended  by  de- 
leting "and  section  607  of  the  Merchant  Ma- 
rine Act,  1936". 

(4)  Subsection  (c)(1)(C)  is  deleted. 

(5)  Subsection  (c)<l)(D)  is  amended  by  de- 
leting "and  section  607  of  the  Merchant  Ma- 
rine Act.  1936". 

(6)  Subsections  (c)(1)(D)  and  (c)(1)(E)  are 
redesignated  as  subsections  (c)(1)(C)  and 
(c)(1)(D).  respectively. 

(7)  Subsection  (c)(3)  is  added  as  follows: 
"(3)  Earnings  treated  as  deposits.— The 

earnings  of  any  capital  construction  fund  for 
any  taxable  year,  less  the  amount  described 
in  subsection  (h)(1)(B),  shall  be  treated  as  an 
amount  deposited  for  such  taxable  year.". 

(8)  Subsection  (d)(2)(B)  is  revised  to  add  at 
the  end  thereof  'and". 

(9)  Subsection  (d)(2)(C)  is  revised  to  read 
"aftertax  amounts  referred  to  in  subsection 
(aMl)(D)." 

(10)  Subsection  (d)(2)(D)  is  deleted. 

(11)  Subsection  (d)(3)(A)  is  revised  to  read 
"amounts  representing  long-term  capital 
gains  (as  defined  in  section  1222)  and  referred 
to  In  subsection  (a)(1)(C),  reduced  by". 

(12)  Subsection  (d)(3)(B)  is  revised  to  read 
"amounts  representing  long-term  capital 
losses  (as  defined  in  section  1222)  on  assets 
held  in  the  fund." 

(13)  Subsection  (d)(4)(B)(i)  is  revised  to 
read  "amounts  representing  short-term  cap- 
ital gains  (as  defined  in  section  1222)  and  re- 
ferred to  in  subsection  (a)(1)(C),  reduced  by". 

(14)  Subsection  (d)(4)(B)(ii)  is  revised  to 
read  "amounts  representing  short-term  cap- 
ital losses  (as  defined  in  section  1222)  on  as- 
sets held  in  the  fund,  and". 

(15)  Subsection  (d)(4)(C)  is  revised  to  read 
"amounts  received  from  a  transaction  de- 
scribed in  subsection  (a)(1)(C)  that  are  not 
referred  to  in  paragraphs  (2)(B),  (3)(A),  or 
(4)(B)(i)." 

(16)  Subsections  (d)(4)  (D)  and  (E)  are  de- 
leted. 

(17)  Subsection  (e)(1)(B)  is  amended  by  de- 
leting "or"  at  the  end  thereof. 

(18)  Subsection  (e)(1)(C)  is  amended  by  sub- 
stituting ",  or"  for  "."  at  the  end  thereof. 

(19)  Subsection  (eKl)(D)  is  added  to  read: 
"(D)  the  payment  of  amounts  that  reduce 

the  principal  amount  of  a  qualified  lease  of  a 
qualified  vessel  or  a  barge  or  a  container 
which  is  part  of  the  complement  of  a  quali- 
fied vessel.". 

(20)  The  last  sentence  of  subsection  (e)(1)  is 
revised  to  read: 

"A  qualified  lease  is  considered  a  debt  in- 
strument issued  for  property  to  which  sec- 
tion 1274  applies  and  the  date  the  lease  is  en- 
tered into  by  the  parties  is  considered  the 
'date  of  the  sale  or  exchange'  referred  to  in 
section  1274(b)(2)(A).". 

(21)  The  heading  and  first  sentence  of  sub- 
section (f)(4)  are  revised  to  read: 

"(4)  ADJUSTMENT  TO  BASIS  OF  VESSELS,  ETC.. 
WHERE  WITHDRAWALS  PAY  PRINCIPAL  ON   DEBT 


OR  LEASE  OBLIGATION.— If  any  portion  of  a 
qualified  withdrawal  made  to  pay  the  prin- 
cipal on  any  indebtedness  pursuant  to  sub- 
section (e)(1)(C),  or  to  reduce  the  principal 
amount  of  any  qualified  lease  pursuant  to 
subsection  (e)(1)(D),  is  made  out  of  the  ordi- 
nary income  account  or  the  capital  gain  ac- 
count, an  amount  equal  to  the  aggregate  re- 
duction which  would  be  required  by  para- 
graphs (2)  and  (3)  if  this  were  a  qualified 
withdrawal  for  a  purpose  described  in  such 
paragraphs  shall  be  applied,  in  the  order  pro- 
vided in  joint  regulations,  to  reduce  the 
basis  of  vessels,  barges,  and  containers 
owned  by  the  person  maintaining  the  fund.". 

(22)  Substitute  "subsection  (i)"  for  "sub- 
section (h)"  in  subsection  (g)(1). 

(23)  Subsection  (g)(3)(B)  is  revised  to  read: 
"(B)  any  amount  referred  to  in  paragraph 

(2)(B)  shall  be  included  in  income  for  the  tax- 
able year  in  which  the  withdrawal  is  made  as 
an  item  of  long-term  capital  gain  (as  defined 
in  section  1222).  and". 

(24)  Subsection  (g)(3)(C)(i)  is  amended  by 
deleting  "no  interest  shall  be  payable  under 
section  6601  and". 

(25)  Subsection  (g)(3)(C)(ii)  is  revised  to 
read: 

"(ii)  interest  on  the  amount  of  the  addi- 
tional tax  attributable  to  any  item  referred 
to  in  subparagraph  (A)  or  (B)  shall  be  pay- 
able in  accordance  with  section  6601  from  the 
last  date  prescribed  for  payment  of  the  tax 
for  the  taxable  year  for  which  such  item  was 
deposited  in  the  fund,  and". 

(26)  Subsection  (g)(4)  is  deleted. 

(27)  Subsection  (g)(5)(B)  is  deleted. 

(28)  Subsections  (g)(5)  (C)  through  (E)  are 
redesignated  as  subsections  (g)(5)  (B) 
through  (D). 

(29)  Subsection  (g)(6)(A)  is  amended  by  sub- 
stituting "paragraph  (4)"  for  "parstgraph  (5)" 
and  by  revising  the  last  sentence  to  read: 

"With  respect  to  the  portion  of  any  non- 
qualified withdrawal  made  out  of  the  capital 
gain  account  during  a  taxable  year  and  to 
which  section  1(h)  or  1201(a)  applies,  the  rate 
of  tax  taken  into  account  under  the  preced- 
ing sentence  shall  be  the  rate  specified  in 
section  1(h)  or  1201(a),  whichever  applies." 

(30)  Subsections  (g)(5)  and  (g)(6)  are  redes- 
ignated as  subsections  (g)(4)  and  (g)(5).  re- 
spectively. 

(31)  Subsections  (h)  and  (1)  are  redesig- 
nated as  subsections  (i)  and  (j),  respectively, 
and  a  new  subsection  (h)  is  added  to  read: 

"(h)  Taxation  of  Earnings  on  Invest- 
ments.— 

"(1)  In  general.  The  tax  imposed  by  chap- 
ter 1  shall  be  determined— 

"(A)  by  excluding  from  gross  Income  the 
earnings  from  the  investment  and  reinvest- 
ment of  amounts  held  In  a  capital  construc- 
tion fund,  and 

"(B)  by  increasing  the  tax  imposed  by 
chapter  1  by  the  product  of  the  amount  of 
such  earnings  and  the  highest  rate  of  tax 
specified  in  section  1  (section  11,  in  the  case 
of  a  corporation). 

"(2)  Maximum  rate  on  net  capital 
GAINS.— With  respect  to  fund  earnings  that 
are  net  capital  gains  (as  defined  in  section 
1222),  the  rate  of  tax  taken  into  account  in 
paragraph  (1)(B)  shall  be  the  rate  specified  in 
section  1(h)  or  1201(a),  whichever  applies.". 

(32)  Subsection  7518(j),  as  redesignated  by 
paragraph  (31)  is  revised  to  read: 

"(j)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  lease.— a  qualified  lease  is 
a  lease  of  property,  with  a  term  at  least 
equal  to  the  applicable  recovery  period  for 
such  property  under  section  168,  and  with  re- 
spect to  which,  for  all  purposes  of  the  Inter- 


nal Revenue  Code,  the  parties  agree  in  writ- 
ing at  the  time  the  lease  is  entered  into  to 
treat  the  lessee  as  the  owner  of  the  qualified 
vessel  (and  barges  and  containers,  if  any, 
which  are  part  of  the  complement  of  the 
qualified  vessel). 

"(2)  MERCHANT  marine  ACT.— If  not  Other- 
wise provided  by  this  section,  any  term  de- 
fined in  section  607(c)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  by  the  Maritime 
Reform  Act  of  1992,  which  is  used  in  this  sec- 
tion (including  the  definition  of  "Secretary") 
has  the  meaning  prescribed  by  section  607(c) 
as  amended  by  the  Maritime  Reform  Act  of 
1992.". 

(b)  Section  56(c)(2)  of  the  Internal  Revenue 
Code  of  1986  is  amended: 

(A)  By  substituting  "(A)  and  (B)  of  section 
7518(c)(1)"  for  "'(A),  (B),  and  (C)  of  section 
7518(c)(1)  (and  the  corresponding  provisions 
of  such  section  607)"  in  subparagraph  (A). 

(B)  By  amending  subparagraph  (A)(ii)  to 
read  as  follows: 

"(ii)  any  earnings  (including  gains  and 
losses)  after  December  31.  1986  and  before  the 
first  taxable  year  beginning  after  the  date  of 
enactment  of  the  Maritime  Reform  Act  of 
1992,  on  amounts  in  such  fund,  and". 

(C)  By  striking  ""(or  the  corresponding  pro- 
visions of  such  section  607)"  from  subpara- 
graph (B). 

(c)  Section  136(a)  of  the  Internal  Revenue 
Code  of  1986  is  amended: 

(A)  By  striking  paragraph  (4). 

(B)  By  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (4)  and  (5),  respectively. 

(d)  Section  543(a)(1)(B)  of  the  Internal  Rev- 
enue Code  of  1986  is  amended  to  read  as  fol- 
lows: 

"'(B)  interest  on  amounts  set  aside  in  a 
capital  construction  fund  under  section  136 
or  in  a  construction  reserve  fund  under  sec- 
tion 511  of  the  Merchant  Marine  Act,  1936.  as 
amended  (46  App.  U.S.C.  1161).". 

(e)  The  Internal  Revenue  Code  of  1986  is 
amended  as  follows: 

(1)  By  redesignating  section  136  as  section 
137. 

(2)  By  redesignating  section  7518  as  section 
136. 

(3)  By  amending  the  table  of  sections  for 
part  III  of  subchapter  B  of  chapter  1  by  delet- 
ing the  item  referencing  section  136,  and  add- 
ing the  following  items: 

""136.  Tax  incentives  relating  to  Merchant 
Marine  capital  construction 
fund. 

"137.  Cross  references  to  other  Acts. 

(4)  By  deleting  the  item  referencing  sec- 
tion 7518  in  the  table  of  sections  for  chapter 
77. 

(f)  The  amendments  made  by  Section  202 
are  effective  for  taxable  years  beginning 
after  the  date  of  enactment. 

SEC.  203.  AMENDMENTS  TO  THE  TARIFF  ACT  OF 

1930. 

(a)  Section  466  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1466),  is  amended  as  fol- 
lows: 

(1)  By  striking  the  words  "50  per  centum" 
and  inserting  in  lieu  thereof  "25  per  centum" 
effective  October  1,  1993.  in  section  (a);  and 

(2)  By  repealing  the  section  in  its  entirety 
effective  October  1,  1994.« 


By  Mr.  BOND: 
S.  3048.  A  bill  to  suspend  temporarily 
the   duties   on    Pentetreotide;    to    the 
Committee  on  Finance. 

TE.MPORARY  SUSPENSION  OF  CERTAIN  DUTIES 

•  Mr.  BOND.  Mr.  President,  today,  I 
am  introducing:  a  bill  to  suspend  tem- 
porarily the  duties  on   Pentetreotide. 
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Pentetreotide  is  a  ciiemical  intermedi- 
ate used  in  the  manufacture  of  a 
radiodiagrnostic  product  that  will  pro- 
vide for  the  early  detection  of  a  variety 
of  cancers  in  children  and  adults. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3048 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  l.— That  subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedules  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  subhead- 
ings: 

M2N.00     IMtMnMl  (C«  Nd  inUI-O;-      Fne       llocluale 


6)  <pww<ed  tv  m  suMesdmi 
3a»00SOI 


I<m  12/ 


Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  with  respect  to  ar- 
ticles entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act.* 


By  Mr.  BOREN: 
S.  3052.  A  bill  to  extend  for  3  years 
the    existing    suspension    of   duty    on 
stuffed  dolls  and  the  skins  thereof;  to 
the  Committee  on  Finance. 

EXTENSION  OF  TEMPORARY  SUSPENSION  OF 
,  CERTAIN  DUTIES 

•  Mr.  BOREN.  Mr.  President,  on  behalf 
of  the  domestic  jobs  produced  and  con- 
sumers served  as  a  result  of  the  stuffed 
doll  products  sold  in  the  United  States, 
I  ask  unanimous  consent  that  the  fol- 
lowing bill  be  introduced  and  referred 
to  the  appropriate  committee  and  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3052 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  subheading 
9902.95.01  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  are  each  amended  by 
.striking  out  "12/31/92"  and  inserting  "ia'31/ 
95." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  apply  with  respect  to  ar- 
ticles entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  December  31. 
1992.* 


By  Mr.  KENNEDY  (for  himself, 
and  Mr.  Kerry): 
S.  3053.  A  bill  to  increase  the  number 
of  weeks  for  which  emergency  unem- 
ployment compensation  is  payable,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

UNEMPLCyMENT  COMPENSATION  BENEFITS 
EXTENSION  ACT 

Mr.  KENNEDY.  Earlier  this  month. 
Congress  passed  legislation  extending 
the  Federal  Emergency  Unemployment 
Benefits  Program.  This  law  was  a  half- 
way measure  that  was  widely  mis- 
understood. It  provided  a  desperately 


needed  safety  net  to  IMi  million  unem- 
ployed workers  across  the  country  who 
will  exhaust  their  State  unemployment 
benefits  in  the  coming  months.  The  re- 
cession is  clearly  not  over;  the  jobs  are 
still  not  there.  As  a  result,  like  the 
nearly  2  million  workers  who  have  al- 
ready received  Federal  emergency  ben- 
efits, these  unemployed  workers  need- 
ed the  protection  that  the  Federal  ben- 
efits provide. 

Unfortunately,  while  the  law  passed 
earlier  this  month  ensured  that  the 
more  recently  unemployed  will  receive 
Federal  benefits,  it  did  not  provide  ad- 
ditional Federal  benefits  for  the  long- 
term  unemployed  whose  Federal  bene- 
fits have  ready  been  exhausted.  Those 
whose  benefits  have  run  out  are  endur- 
ing real  hardship.  They  face  a  national 
unemployment  rate  of  7.8  percent,  and 
the  future  holds  little  hope  that  jobs 
will  soon  be  available. 

Workers  want  jobs,  not  more  unem- 
ployment benefits.  But  in  the  current 
situation.  Congress  must  do  what  it 
can  to  help  them  survive  this  long  and 
painful  recession. 

For  this  reason.  Senator  Kerry  and  I 
are  today  introducing  legislation  to 
provide  an  additional  13  weeks  of  Fed- 
eral emergency  benefits  to  unemployed 
workers  whose  previous  Federal  bene- 
fits have  run  out.  It  will  also  provide  13 
additional  weeks  to  those  who  are  still 
receiving  Federal  benefits  or  who  qual- 
ify for  these  benefits  in  the  future. 

It  will  be  an  uphill  battle  to  pass  this 
legislation.  It  will  cost  approximately 
$5  billion,  and  a  great  deal  will  depend 
on  the  level  of  unemployment  in  the 
months  between  now  and  the  time  Con- 
gress adjourns  this  fall. 

I  plan  to  work  with  the  Senate  Fi- 
nance Committee  to  identify  appro- 
priate revenue  sources  to  offset  the 
cost  of  this  legislation.  I  hope  the 
I*resident  will  agree  to  work  with  us  as 
well  in  order  to  turn  this  proposal  into 
law.  Unemployed  workers  in  Massachu- 
setts and  across  America  deserve  this 
help,  and  Congress  must  not  abandon 
them. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  cosponsor  this  legislation, 
which  will  address  a  serious  problem 
faced  by  many  hard  working  Ameri- 
cans trying  to  house,  feed,  and  provide 
for  their  families  during  a  depressed 
economic  climate. 

This  bill  will  offer  a  lifeline  of  13  ad- 
ditional weeks  of  emergency  unem- 
ployment benefits  under  the  Emer- 
gency Unemployment  Compensation 
Program.  In  Massachusetts,  we  have 
endured  a  protracted  period  of  high  un- 
employment and  this  bill  will  address 
the  individuals  there  and  in  many 
other  places  that  just  want  assistance 
while  they  continue  to  try  to  provide 
for  themselves  and  their  families. 
When  we  voted  to  extend  emergency 
unemployment  benefits  earlier  this 
month,  individuals  who  are  eligible  to 
receive  but  had  not  received  emergency 


benefits  and  those  currently  participat- 
ing in  the  program  were  protected. 
However  individuals  who  have  ex- 
hausted their  State  benefits  and  were 
about  to  exhaust  or  had  exhausted 
emergency  benefits  were  not  included 
in  the  July  extension.  These  individ- 
uals, many  of  whom  live  in  areas  of 
high  unemployment  and  negative  eco- 
nomic growth,  are  facing  mortgage 
payments,  health  care  costs,  uti'  ity 
bills,  and  other  expenses  necessary  for 
themselves  and  their  families  with  no 
income  and  without  any  resources  they 
previously  had  dissipated  during  their 
months  of  unemployment.  These  indi- 
viduals are  not  lazy  nor  did  they 
choose  to  be  unemployed  for  over  1 
year  because  they  do  not  want  to  pro- 
vide for  their  families.  People  in  this 
dilemma  deserve  relief. 

This  bill  would  provide  13  additional 
weeks  of  benefits  for  individuals  who 
previously  had  been  told  that  they  had 
exhausted  all  State  and  emergency 
benefits.  The  eligibility  criteria  for 
benefits  remains  the  same,  so  this  bill 
will  not  expand  the  number  of  individ- 
uals participating  in  the  Emergency 
Unemployment  Compensation  Pro- 
gram. It  is  important  to  also  note  that 
the  extension  will  be  available  regard- 
less of  the  length  of  the  benefit  period 
in  a  given  State.  Whether  a  person 
lives  in  a  State  offering  26  or  20  weeks 
of  extended  benefits,  a  year-long  period 
of  unemployment  has  a  devastating  im- 
pact. 

Ultimately,  the  best  relief  for  the 
long-term  unemployed  is  the  security 
of  a  full-time  job.  It  is  imperative  that 
long-term  measures  be  taken  to  resus- 
citate our  economy.  But  while  we  grap- 
ple with  that  challenge,  too  many  indi- 
viduals are  among  the  long-term  unem- 
ployed or  are  employed  in  positions 
that  are  inadequate  to  support  their 
families.  This  bill  represents  an  in- 
terim step,  in  the  form  of  continued  as- 
sistance to  those  particularly  hard  hit 
by  a  stagnant  economy. 


ADDITIONAL  COSPONSORS 

S.  1002 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1002,  a  bill  to  impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  ar- 
rearages in  child  support. 

S.  1396 

At  the  request  of  Mr.  Reid.  the  name 
of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1398.  a  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  certain  exceptions  from  cer- 
tain rules  for  determining  contribu- 
tions in  aid  of  construction. 

S.  MSI 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
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1451,  a  bill  to  provide  for  the  minting  of 
coins  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill 
of  rights. 

S.  1658 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1658,  a  bill  to  require  the  Secretary 
of  Labor,  with  respect  to  contracts  cov- 
ering federally  financed  and  assisted 
construction,  and  labor  standards  pro- 
visions applicable  to  nonconstruction 
contracts  subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act,  to  en- 
sure that  helpers  are  treated  equitably, 
and  for  other  purposes. 

S.  1777 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE],  and  the  Senator  from  Hawaii 
[Mr.  Akaka]  were  added  as  cosponsors 
of  S.  1777,  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the  au- 
thority for  the  regulation  of  mammog- 
raphy services  and  radiological  equip- 
ment, and  for  other  purposes. 

S.  2104 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Arizona 
[Mr.  DeConcini]  were  added  as  cospon- 
sors of  S.  2104,  a  bill  to  amend  title 
XVin  of  the  Social  Security  Act  to 
provide  for  increased  Medicare  reim- 
bursement for  physical  eissi stance,  to 
increase  the  delivery  of  health  services 
in  health  professional  shortage  areas, 
and  for  other  purposes. 

S.  2106 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
2106,  a  bill  to  grant  a  Federal  charter 
to  the  Fleet  Reserve  Association. 

S.  22M 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  2264.  A  bill  to  provide  tax 
incentives  for  businesses  locating  on 
Indian  reservations,  and  for  other  pur- 
poses. 

S.  2323 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  2323.  a  bill  to  amend  title  38,  United 
States  Code,  to  revise  the  rates  of  de- 
pendency and  indemnity  compensation 
payable  to  surviving  spouses  of  certain 
service-disabled  veterans,  to  provide 
supplemental  service  disabled  veterans" 
insurance  for  totally  disabled  veterans, 
and  for  other  purposes. 

S.  2372 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  2372,  a  bill  to  amend  1718  of 
title  38,  United  States  Code,  to  provide 
that  the  compensation  of  veterans 
under  certain  rehabilitative  services 
programs  in  State  homes  not  be  consid- 


ered to  be  compensation  for  the  pur- 
poses of  calculating  the  pensions  of 
such  veterans. 

S.  2389 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from  Min- 
nesota [Mr.  DuRENBERGER]  were  added 
as  cosponsors  of  S.  2389,  a  bill  to  extend 
until  January  1,  1999,  the  existing  sus- 
pension of  duty  on  Tamoxifen  citrate. 

S.  2484 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  2484,  a  bill  to  establish  re- 
search, development,  and  dissemina- 
tion programs  to  assist  State  and  local 
agencies  in  preventing  crime  against 
the  elderly,  and  for  other  purposes. 

S.  2560 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  2560,  a  bill  to  reclassify 
the  cost  of  international  peacekeeping 
activities  from  international  affairs  to 
national  defense. 

S.  2652 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  2652,  a  bill  to  provide  en- 
hanced penalties  for  commission  of 
fraud  in  connection  with  the  provision 
of  or  receipt  of  payment  for  health  care 
services,  and  for  other  purposes. 

S.  2656 

At  the  request  of  Mr.  Ford,  the  name 
of  the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi]  was  added  as  a  cosponsor  of  S. 
2656,  a  bill  to  amend  the  Petroleum 
Marketing  Practices  Act. 

S.  2682 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  2682,  a  bill  to  direct  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  100th 
anniversary  of  the  beginning  of  the 
protection  of  Civil  War  battlefields, 
and  for  other  purposes. 

S.  2749 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  2749.  a  bill  to  grant  a  right  of 
use  and  occupancy  of  a  certain  tract  of 
land  in  Yosemite  National  Park  to 
George  R.  Lange  and  Lucille  F.  Lange, 
and  for  other  purposes. 

S.  2826 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  2826,  a  bill  to  reaffirm  the  ob- 
ligation of  the  United  States  to  refrain 
from  the  involuntary  return  of  refugees 
outside  the  United  States. 

S.  2877 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Kentucky 
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[Mr.  McCONNELL]  was  added  as  a  co- 
sponsor  of  S.  2877.  a  bill  entitled  the 
"Interstate  Transportation  on  Munici- 
pal Waste  Act  of  1992." 

S.  2899 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2899,  a  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
programs  of  the  National  Institutes  of 
Health,  and  for  other  purposes. 

S.  2907 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  2907,  a  bill  to  reform  the  Na- 
tional Flood  Insurance  Program. 

S.  2949 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Minnesota 
[Mr.  Wellstone],  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  were 
added  as  cosponsors  of  S.  2949,  a  bill  to 
amend  the  Public  Health  Service  Act 
to  provide  for  the  conduct  of  expanded 
research  and  the  establishment  of  inno- 
vative programs  and  policies  with  re- 
spect to  traumatic  brain  injury,  and 
for  other  purposes. 

S.  3001 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McCONNELL],  and  the  Senator 
from  Arizona  [Mr.  DeConcini]  were 
added  as  cosponsors  of  S.  3001,  a  bill  to 
amend  the  Food  Stamp  Act  of  1977  to 
prevent  a  reduction  in  the  adjusted 
cost  of  the  thrifty  food  plan  during  fis- 
cal year  1993,  and  for  other  purposes. 

S.  3004 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
3004,  a  bill  to  provide  for  the  liquida- 
tion or  reliquidation  of  a  certain  entry 
of  warp  knitting  machines  as  free  of 
certain  duties. 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  306,  a  joint 
resolution  designating  October  1992  as 
"Italian-American  Heritage  and  Cul- 
ture Month." 

SENATE  joint  RESOLUTION  311 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN],  the  Senator 
from  West  Virginia  [Mr.  Rockefeller], 
the  Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
311,  a  joint  resolution  designating  Feb- 
ruary 21.  1993,  through  February  27, 
1993,  as  "American  Wine  Appreciation 
Week,"  and  for  other  purposes. 
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SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKi]  was  added  &s  a  cosponsor  of 
Senate  Joint  Resolution  321,  a  joint 
resolution  designating  the  week  begin- 
ning Mfirch  21,  1993,  as  "National 
Endometriosis  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN],  and  the  Senator  from 
Pennsylvania  [Mr.  Wofford]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  126,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  equitable  mental  health  care 
benefits  must  be  included  in  any  health 
care  reform  legislation  passed  by  the 
Congress. 

SENATE  RESOLUTION  325 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Wyoming  [Mr. 
Wallop],  and  the  Senator  from  Ari- 
zona [Mr.  DeConcini]  were  added  as  co- 
sponsors  of  Senate  Resolution  325,  a 
resolution  expressing  the  sense  of  the 
Senate  that  the  Government  of  the 
Yemen  Arab  Republic  should  lift  its  re- 
strictions on  Yemeni-Jews  and  allow 
them  unlimited  and  complete  emigra- 
tion and  travel. 


SENATE  RESOLUTION  326— RELAT- 
ING TO  THE  ESTABLISHMENT  OF 
A  NATIONAL  INSTITUTES  FOR 
THE  ENVIRONMENT 

Mr.  SANFORD  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Environment  and 
Public  Works: 

S.  Res.  326. 

Whereas  the  E^rth  and  its  inhabitants  are 
threatened  by  unprecedented  environmental 
degradation: 

Whereas  human  health  is  dependent  on  the 
health  of  the  environment: 

Whereas  the  United  States  spends  more 
than  $115,000,000,000  annually  on  environ- 
mental protection  but  invests  only  a  small 
fraction  of  that  amount  on  environmental 
research; 

Whereas  a  strong  scientific  and  research 
community  is  essential  for  effective  pro- 
grams to  protect  the  environment; 

Whereas  many  efforts  to  protect  the  envi- 
ronment are  reactive  and  therefore  expen- 
sive and  inefficient; 

Whereas  there  is  no  overall  coordinated  ef- 
fort by  the  Federal  government  to  under- 
stand how  the  environment  functions  and 
how  people  affect,  and  are  affected  by,  the 
environment; 

Whereas  the  United  States  lacks  solutions 
to  many  environmental  problems  and  the  ex- 
perts to  develop  and  implement  solutions: 

Whereas  the  United  States  lacks  mecha- 
nisms for  stable  support  of  long-term  envi- 
ronmental research; 


Whereas  the  United  States  lacks  mecha- 
nisms to  establish  priorities  for  comprehen- 
sive environmental  research;  and 

Whereas  incentives  for  public  and  private 
funding  of  basic  and  applied  environmental 
research  are  virtually  non-existent:  Now, 
therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  a  National  Institutes  for  the  Environ- 
ment should  be  established— 

(1)  to  provide  a  coordinated,  nationwide 
program  for  establishing  priorities  for  com- 
prehensive environmental  research;  and 

(2)  to  support,  through  competitive  awards, 
basic  and  applied  environmental  research 
and  training  that  encompasses  a  wide  vari- 
ety of  disciplines  and  is  aimed  at  under- 
standing, preventing,  and  solving  environ- 
mental problems. 

•  Mr.  SANFORD.  Mr.  President,  we  are 
all  familiar  with  the  wide  range  of  en- 
vironmental issues  facing  us  today, 
from  ozone  depletion  and  loss  of  bio- 
logical diversity  to  global  warming  and 
groundwater  contamination,  and  these 
are  only  a  few. 

We  also  know  that,  for  a  variety  of 
reasons,  we  are  lacking  effective  analy- 
sis and  solutions  for  many  of  these  en- 
vironmental problems. 

I  strongly  believe  that  a  new  Federal 
research  funding  agency,  to  be  called 
the  National  Institutes  for  the  Envi- 
ronment, has  great  potential  for  ad- 
dressing the  environmental  issues  of 
the  day.  It  is  for  that  reason  that  I  am 
here  today  to  introduce  a  resolution 
expressing  the  sense  of  the  Senate  that 
a  National  Institutes  for  the  Environ- 
ment [NIE]  should  be  established. 

In  contrast  to  the  $115  billion  that 
goes  into  fighting  pollution  in  the 
United  States  each  year,  our  Federal 
Government  spends  less  than  S3  billion 
a  year  on  environmental  research.  The 
variety  and  scope  of  environmental 
matters  facing  us  today  demands  that 
we  invest  more  in  this  important  area 
of  concern. 

Some  people  may  be  skeptical  about 
the  need  for  more  research,  but  I  be- 
lieve that  there  are  several  inadequa- 
cies in  our  present  system. 

First  of  all,  as  we  all  know,  con- 
troversy due  to  lack  of  agreed-upon  sci- 
entific evidence  results  in  political  in- 
action. One  side  cries  that  the  sky  is 
falling,  and  the  other  side  demands 
that  we  have  more  research;  in  the 
meantime,  nothing  gets  done.  This  was 
the  case  for  many  years  with  the  deple- 
tion of  the  ozone  layer.  We  are  now 
learning  that  the  ozone  is  being  de- 
pleted much  faster  than  we  previously 
thought.  How  many  more  cases  of  skin 
cancer  will  we  see  due  to  the  inaction 
that  resulted  from  the  controversy 
that  we  had  over  the  ozone  depletion 
theories?  And  we  still  know  very  little 
about  the  effect  of  ozone  loss  on  plants 
and  marine  species,  many  of  which  we 
depend  on  for  food.  Many  of  us  wish  we 
had  conducted  more  ozone  layer  re- 
search earlier. 

Global  warming  is  another  example 
of  controversy  and  inaction.  Many  sci- 
entists believe  that  current  global  tem- 


perature trends  suggest  a  human  in- 
duced warming  of  the  world's  climate. 
Other  people  chalk  up  the  rise  in  tem- 
perature to  the  natural  and  recurring 
variations  in  the  Earth's  climate.  The 
dilemma  arises  again:  Do  we  have 
enough  research  to  know  whether  or 
not  should  we  act?  If  so,  what  are  the 
most  cost-effective  solutions? 

Clearly,  these  example  show  that  our 
present  system  is  not  meeting  our  en- 
vironmental research  needs.  This  is 
where  the  National  Institutes  for  the 
Environment  would  help.  The  NIE  will 
help  sponsor  the  research  which  we  so 
badly  need.  By  authorizing  and  funding 
the  NIE,  we  can  move  away  from  con- 
troversy and  inaction  and  move  toward 
timely  research  and  sound  solutions. 

I  realize  that  some  people  may  worry 
that  spending  more  on  environmental 
research  will  just  lead  to  more  environ- 
mental regulations,  and  thus,  increase 
the  cost  of  business  and  increase  the 
Federal  bureaucracy.  I  do  not  believe 
it.  It  is  the  poorly  conceived  regula- 
tions, based  on  inadequate  or  faulty 
data,  that  sometimes  prove  unneces- 
sarily expensive  for  Government,  busi- 
ness, and  consumers.  The  NIE,  by  spon- 
soring thorough  research  on  such  is- 
sues, would  not  only  help  us  better 
analyze  the  problems,  but  also  better 
formulate  the  solutions. 

The  contamination  of  our  surface  and 
ground  water  with  pesticides  is  one  ex- 
ample. If  we  had  had  more  environ- 
mental research,  we  would  have  better 
regulated  the  use  of  pesticides.  We 
would  have  understood  the  transport  of 
pesticides  into  water  and  would  have 
been  developing  better  methods  of  pes- 
ticide application  and  more  alter- 
natives to  chemical  pesticides.  Such 
research  could  have  saved  us  lost  crops 
and  farmland  and  prevented  costly  con- 
tamination of  drinking  water  and  wild 
areas. 

This  is  just  one  example  where  the 
NIE,  by  sponsoring  more  and  better  re- 
search, has  great  potential  for  helping 
our  Nation  find  the  best  and  least  cost- 
ly solutions  to  our  environmental  di- 
lemmas. As  we  face  other  uncertainties 
on  such  matters  a*  dioxin,  pesticides, 
and  hazardous  waste  disposal,  which  af- 
fect both  environmental  and  public 
health,  we  must  have  the  best  research 
available  so  that  the  Governments  de- 
cisions are  the  wisest  and  the  least 
costly.  The  NIE  will  help  us  in  that  ef- 
fort. 

The  NIE  can  save  us  money  in  other 
ways,  by  shifting  the  emphasis  fi-om  re- 
sponding to  environmental  problems  to 
preventing  environmental  problems. 
We  currently  spend  billions  of  dollars 
on  cleanup  of  environmental  problems, 
but  only  a  little  on  research  of  their 
causes:  money  would  be  far  better 
spent  preventing  these  catastrophies  in 
the  first  place.  It  is  far  better  and  less 
costly  to  nip  a  problem  in  the  bud. 

Let  me  give  you  one  example.  My 
state  is  one  of  many  dealing  with  the 
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siting  of  a  hazardous  waste  disposal  fa- 
cility. Calling  it  controversial  is  an  un- 
derstatement. As  this  siting  process 
drags  on,  I  can  only  wonder  why  we 
haven't  done  more  to  reduce  the  use  of 
hazardous  materials,  rather  than  waste 
so  much  time,  energy,  and  money  on 
siting  so  many  hazardous  waste  dumps. 
And  this  is  just  one  example  of  where 
we  could  save  more  by  researching  and 
addressing  environmental  problems  at 
the  source. 

One  of  the  most  important  parts  of 
the  NIE  proposal  is  the  establishment 
of  a  National  Library  for  the  Environ- 
ment that  will  help  collect  and  distrib- 
ute information  on  the  environment. 
At  the  present  time,  we  have  no  clear- 
inghouse for  information  on  the  many 
environmental  topics  that  concern  us 
today.  We  need  to  collect  information 
on  the  research  that  has  been  done  and 
is  being  done  by  our  Federal  agencies, 
our  State  governments,  industry,  non- 
governmental organizations,  and  our 
colleges  and  universities.  By  providing 
a  central  coordinator  of  information, 
linked  through  computer  databases  and 
accessible  to  anyone  with  a  computer. 
we  can  help  distribute  valuable  infor- 
mation to  concerned  groups  across  the 
United  States  so  that  the  research  can 
be  put  to  use  on  the  widest  scale  pos- 
sible. This  NIE  Library  will  also  co- 
ordinate research  done  through  dif- 
ferent agencies,  and  therefore,  let  us 
spend  our  research  money  more  wisely. 

One  question  which  certainly  arises 
from  the  discussion  of  a  National  Insti- 
tutes for  the  Environment  is:  Why 
can't  we  just  put  more  money  into  the 
existing  Federal  research  agencies?  It 
is  true  that  we  have  several  Federal 
Government  agencies  doing  environ- 
mental research,  including  the  Na- 
tional Science  Foundation,  the  Envi- 
ronmental Protection  Agency,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  others.  Unfortuntely, 
most  Government  research  is  limited 
to  regulatory  and  management  needs 
and  relatively  little  is  directed  at  un- 
derstanding the  basics  of  environ- 
mental problems  and  their  solutions  or 
at  broader  issues.  The  money  provided 
to  these  several  agencies  is  well  spent, 
but  it  is,  nevertheless,  an  incomplete 
and  inadequate  system. 

Rather  than  only  putting  more 
money  into  these  agencies,  we  need  re- 
search that  would  reach  across  and  be- 
yond specific  agency  needs  and  expand 
our  research  capabilities.  And  through 
the  NIEs  nonregulatory  research,  we 
could  cut  across  various  agencies  and 
solve  complex  problems,  like  eco- 
system management  and  resortation 
and  pollution  prevention  and  mitiga- 
tion, which  do  not  neatly  fit  within  the 
purview  of  any  one  agency.  A  major 
function  of  the  NIE  would  be  not  only 
to  have  agencies  cooperating  more  ef- 
fectively, but  analyzing  and  evaluating 
current  information  so  that  those  who 
need  the  information  could  more  easily 
have  it. 


Given  these  many  research  needs,  nu- 
merous scientific  groups,  environ- 
mental groups,  private  individuals,  and 
legislators  have  given  their  support  to 
the  NIE  concept.  They  believe,  as  I  do, 
that  the  NIE  has  great  potential  to 
help  us  look  at  our  problems  and  solve 
them  in  a  thorough,  effective,  and  sci- 
entific manner. 

The  NIE  would  use  grant  programs  to 
sponsor  nonregulatory  and  extramural 
environmental  research.  The  NIE 
would  not  be  a  big  Federal  bureauc- 
racy. It  would  not  have  its  own  re- 
search laboratories.  It  would  provide 
grant  money  to  the  best  scientists  in 
every  State  of  the  Nation  in  order  to 
ensure  the  highest  quality  research. 

The  NIE's  research  areas  would  ad- 
dress such  topics  as  the  relationship 
between  humans  and  the  environment, 
biological  resources,  ecosystem  man- 
agement and  restoration,  environ- 
mental change,  sustainable  resources 
and  development,  pollution  prevention 
and  mitigation,  and  environmental 
technology. 

Through  fiscal  year  1991  appropria- 
tions and  Federal  Government  grants, 
the  National  Academy  of  Sciences 
[NAS]  is  now  conducting  a  study  of  the 
NIE  concept.  The  NAS  study  should  be 
finished  early  in  1993.  Later  in  1993. 
congressional  legislation  will  be  intro- 
duced to  authorize  and  appropriate 
funds  for  the  NIE. 

And  although  this  idea  is  a  year  or  so 
away  from  authorization  and  funding,  I 
believe  that  it  is  important  to  get  the 
NIE  concept  moving  in  Congress  now, 
and  to  hear  praise  and  criticism,  and  to 
improve  the  blueprint  for  the  NIE.  This 
is  an  idea  whose  time  has  come,  and 
the  sooner  we  get  this  idea  moving  in 
Congress,  the  better  off  we  all  will  be. 

I  invite  my  colleagues  to  join  me  in 
cosponsoring  this  resolution  and  in 
supporting  the  establishment  of  the 
National  Institutes  for  the  Environ- 
ment.* 


AMENDMENTS  SUBMITTED 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  WASTES 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  2740 

Mr.  BAUCUS  for  (Mr.  Bingaman  for 
himself,  Mr.  Levin,  Mr.  Riegle,  Mr. 
DeConcini,  Mr.  McCain,  and  Mr. 
D'Amato)  proposed  an  amendment  to 
the  bill  (S.  2877),  the  Interstate  Trans- 
portation of  Municipal  Wastes  Act  of 
1992,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  BORDER  STUDY. 

(a)  Definitions.— As  used  in  this  section: 
(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 


(2)  Maquiladora.— The  term 
"maquiladora"  means  an  industry  located  in 
Mexico  along  the  border  between  the  United 
States  and  Mexico. 

(3)  Solid  waste.— The  term  "solid  waste" 
has  the  meaning  provided  the  term  under 
section  1004(27)  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6903(27)). 

(b)  In  General.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  conduct  a  study  of  solid 
waste  management  issues  associated  with 
anticipated  increased  border  use  at  such 
time  as  the  North  American  Free-Trade 
Agreement  may  become  effective.  The  Ad- 
ministrator shall  also  conduct  a  similar 
study,  as  soon  as  practicable  after  enact- 
ment of  this  Act,  in  terms  of  the  scope,  pro- 
cedures, and  objectives,  outlined  in  sections 
(c),  (d),  (e),  (f),  and  (h),  focused  on  border 
traffic  of  solid  waste  resulting  from  the 
United  States-Canada  Free-Trade  Agreement 
and  the  border  region  between  the  United 
States  and  Canada. 

(c)  Contents  of  Study.- The  study  under 
this  section  shall  provide  for  the  following: 

(1)  Planning  for  solid  waste  treatment, 
storage,  and  disposal  capacity  (including  ad- 
ditional landfill  capacity)  that  would  be  nec- 
essary to  accommodate  the  generation  of  ad- 
ditional household,  commercial,  and  indus- 
trial wastes  by  an  increased  population 
along  the  border. 

(2)  A  study  of  the  relative  impact  on  border 
communities  of  a  regional  siting  of  solid 
waste  storage  and  disposal  facilities. 

(3)  Research  concerning  methods  of  track- 
ing of  the  transportation  of— 

(A)  materials  from  the  United  States  to 
maquiladoras;  and 

(B)  waste  from  maquiladoras  to  a  final  des- 
tination. 

(4)  A  determination  of  the  need  for  solid 
waste  materials  safety  training  for  workers 
in  Mexico  and  the  United  States  within  the 
lOO-mile  zone  specified  in  the  First  Stage  Im- 
plementation Plan  Report  for  1992-1994  of  the 
Integrated  Environmental  Plan  for  the  Mex- 
ico-United States  Border,  issued  by  the  Ad- 
ministrator in  February  1992. 

(5)  A  review  of  the  adequacy  of  existing 
emergency  response  networks  in  the  border 
region,  including  the  adequacy  of  training, 
equipment,  and  personnel. 

(6)  An  analysis  of  solid  waste  management 
practices  in  the  border  region,  including  an 
examination  of  methods  for  promotmg 
source  reduction,  recycling,  and  other  alter- 
natives to  landfills. 

(d)  Sources  of  Information.— In  carrying 
out  the  study  under  this  section,  the  Admin- 
istrator shall,  to  the  extent  allowable  by 
law.  solicit,  collect,  and  use  the  following  in- 
formation: 

(1)  A  demographic  profile  of  border  lands 
based  on  census  data  prepared  by  the  Bureau 
of  the  Census  of  the  Department  of  Com- 
merce and  census  data  prepared  by  the  Gov- 
ernment of  Mexico. 

(2)  Information  from  the  United  States 
Customs  Service  of  the  Department  of  the 
TYeasury  concerning  solid  waste  that  crosses 
the  border  between  the  United  States  and 
Mexico,  and  the  method  of  transportation  of 
the  waste. 

(3)  Information  concerning  the  type  and 
volume  of  materials  used  in  maquiladoras. 

(4)  Immigration  data  prepared  by— 

(A)  the  Immigration  and  Naturalization 
Service  of  the  Department  of  Justice;  and 

(B)  the  Government  of  Mexico. 

(5)  Information  relating  to  the  infrastruc- 
ture of  border  land,  including  an  accounting 
of  the  number  of  landfills,  wastewater  treat- 
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ment  systems,  and  solid  waste  treatment, 
storage,  and  disposal  facilities. 

(6)  A  listing  of  each  site  in  the  border  re- 
gion where  solid  waste  is  treated,  stored,  or 
disposed  of. 

(7)  A  profile  of  the  industries  in  the  region 
of  the  border  between  the  United  States  and 
Mexico. 

(e)  CONSULTATION  AND  COOPERATION.— In 

carrying  out  this  section,  the  Administrator 
shall  consult  with  the  following  entities  in 
reviewing  study  activities: 

(1)  States  and  political  subdivisions  of 
States  in  the  region  of  the  border  between 
the  United  States  and  Mexico  (including  mu- 
nicipalities and  counties). 

(2)  The  heads  of  other  Federal  agencies  (in- 
cluding the  Secretary  of  the  Interior,  the 
Secretary  of  Housing,  the  Secretary  of 
Health  and  Human  Services,  the  Secretary  of 
Transportation,  and  the  Secretary  of  Com- 
merce) and  equivalent  officials  of  the  Gov- 
ernment of  Mexico. 

(f)  REPORT  TO  Congress.— Upon  completion 
of  the  study  under  this  section,  the  Adminis- 
trator shall,  no  later  than  two  years  from 
the  date  of  enactment  of  this  Act,  submit  a 
report  that  summarizes  the  findings  of  the 
study  to  the  appropriate  committees  of  Con- 
gress and  proposes  a  method  by  which  solid 
waste  border  traffic  may  be  tracked,  from 
source  to  destination,  on  an  annual  basis. 

(g)  Preparation  of  the  study  related  to  the 
United  States-Canada  border  region  shall  not 
delay  or  otherwise  affect  completion  of  the 
study  related  to  the  United  States-Mexico 
border  region. 

(h)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  the  Environmental 
Protection  Agency  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 


On  page  10,  line  12,  insert  "on  and"  after 
"cells". 

On  page  12,  line  4,  strike  "industry"  and 
Insert  "Industrial  facility". 

On  page  2.  line  26.  strike  "or  1992"  and  in- 
sert "or  twice  the  volume  of  the  first  six 
inonthsof  1992". 

On  page  5,  line  13.  strike  "or  1992"  and  in- 
sert "or  twice  the  volume  of  the  first  six 
months  of  1992". 

On  page  7,  line  9,  after  "and",  insert  "the 
first  six  months  of. 

On  page  7,  strike  line  22  and  insert  "and 
the  first  six  months  of  calendar  year  1992, 
and". 

On  page  8,  line  11.  after  "and"  insert  "the 
first  six  months  of. 

On  page  2,  strike  lines  12  through  14  and  in- 
sert "ment;  and  an  affected  local  solid  waste 
planning  unit,  if  such  local  solid  waste  plan- 
ning unit  exists  under  state  law.  a  Governor 
may—". 
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BAUCUS  AMENDMENT  NO.  2741 

Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  (S.  2877).  supra,  as  fol- 
lows: 

On  page  4.  line  7.  strike  "(date  of  introduc- 
tion)" and  insert  "June  18.  1992". 

On  page  5.  line  10.  insert  "annual"  before 
"amount  equal". 

On  page  5.  line  22.  strike  "such  landfills" 
and  insert  "each  such  landfill". 

On  page  5.  line  23.  insert  "annual"  before 
"volumes". 

On  page  6,  line  2,  strike  "or"  and  insert 
"and". 

On  page  7.  line  4.  strike  "section"  and  in- 
sert "paragraph". 

On  page  7.  line  15,  insert  "from"  before  "a 
Governor". 

On  page  8,  line  11,  insert  "as  determined  in 
accordance  with  subparagraph  (C)"  after 
"1992"  and  before  the  comma. 

On  page  8.  line  13.  insert  "under  subpara- 
graph (C)"  before  "as  having". 

On  page  10.  line  U.  strike  "location"  and 
insert  "locational  standards". 

On  page  10,  line  12,  insert  "constructed" 
after  "landfill  cells". 

On  page  10,  line  22,  insert  "the  land  or" 
after  "over". 

On  page  11,  line  11,  strike  ",  glass,  and 
rock"  and  insert  "and  glass". 

On  page  12,  line  8,  strike  "the"  before 
"property". 

On  page  12,  line  11,  insert  "generated" 
after  "solid  waste". 

On  page  12,  line  16,  insert  a  comma  after 
"composition". 

On  page  12.  line  19,  strike  "such  other" 
after  "mixed  with". 

On  page  13.  line  6.  strike  "(date  of  intro- 
duction)" and  insert  "June  18.  1992". 


generated  primarily  from  the  combustion  of 
coal  or  other  fossil  fuels: 

(2)  solid  waste  from  the  extraction, 
beneficiation.  and  processing  of  ores  and 
minerals,  including  phosphate  rock  and  over- 
burden from  the  mining  of  uranium  ore; 

(3)  cement  kiln  dust  waiste: 

(4)  drilling  fluids,  produced  waters,  and 
other  wastes  associated  with  the  explo- 
ration, development,  or  production  of  crude 
oil  or  natural  gas  or  geothermal  energy,  and 

(5)  solid  waste  regulated  under  Subtitle  C 
of  the  Resource  Conservation  and  Recovery 
Act. 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  2742 

Mr.  CONRAD  (for  himself,  Mr. 
Daschle.  Mr.  Reid,  Mr.  Riegle.  and 
Mr.  Metzenbaum^  proposed  an  amend- 
ment to  the  bill  S.  2877.  supra,  as  fol- 
lows: 

On  page  10,  delete  lines  18-23  and  Insert  in 
lieu  thereof: 

"(1)  The  term  'affected  local  government" 
means  the  elected  officials  of  either  the  city, 
town,  borough,  county,  or  parish  in  which 
the  facility  is  located.  Within  90  days  of  en- 
actment of  this  Act,  the  Governor  shall  des- 
ignate which  entity  listed  above  shall  serve 
as  the  'affected  local  government"  for  actions 
taken  under  this  Act  after  July  23.  1992.  No 
such  designation  shall  affect  host  agree- 
ments concluded  prior  to  July  23.  1992.  If  the 
Governor  fails  to  make  such  designation,  the 
affected  local  government  shall  be  the  city, 
town,  borough,  county,  parish,  or  other  pub- 
lic body  created  by  or  pursuant  to  State  law 
with  primary  jurisdiction  over  the  land  or 
the  use  of  the  land  on  which  the  facility  is 
located."'. 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  2743 

Mr.  CONRAD  (for  himself,  Mr. 
Daschle,  and  Mr.  Metzenbaum)  pro- 
posed an  amendment  to  the  bill  S.  2877, 
supra,  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  (a)  Not  later  than  January  1,  1993, 
the  United  States  General  Accounting  Office 
shall  conduct  a  study  of  the  interstate  trans- 
portation of  nonhazardous  industrial  manu- 
facturing wastes,  including  waste  generated 
from  construction  and  demolition  oper- 
ations. Such  study  shall  identify  the  vol- 
umes and  general  types  of  nonhazardous  in- 
dustrial manufacturing  wastes  generated  in 
each  State,  the  place  of  ultimate  disposal  of 
such  wastes,  and  the  hazards  posed  by  the 
transportation  of  such  wastes.  The  General 
Accounting  Office  shall  also  identify,  to  the 
extent  possible,  opportunities  available  to 
States  to  reduce  the  interstate  transport  of 
industrial  nonhazardous  manufacturing 
waste. 

(b)  For  purposes  of  this  subsection,  the 
term  "industrial  nonhazardous  manufactur- 
ing waste  "  shall  not  include  the  following 
waste  categories: 

(11  ny  ash  waste,  bottom  ash  waste,  slag 
waste,  and  flue  gas  emissions  control  waste 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  23,  1992,  at  9  a.m.,  in 
executive  session,  to  mark  up  a  Na- 
tional Defense  Authorization  Act  for 
Fiscal  Year  1993,  and  other  pending  leg- 
islation referred  to  the  Committee  on 
Armed  Services. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMTTEE  ON  CHILDREN,  FAMILY,  DRUGS 
AND  ALCOHOLISM 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Children.  Family,  Drugs 
and  Alcoholism  of  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  July  23.  1992,  at 
9:30  a.m.,  for  a  hearing  on  "Children  of 
War:  Violence  and  America's  Youth". 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

COMMrTTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  National  Ocean  Pol- 
icy Study,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  July 
23,  1992,  at  9:30  a.m.  on  Marine  mammal 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDiaARY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  July  23.  1992.  at  10  a.m.  to 
hold  a  hearing  on  U.S.  refugee  pro- 
grams for  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conrunit- 
tee  on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Thursday. 
July  23.  1992,  at  10:30  a.m.  to  conduct  a 
hearing  on  the  state  of  the  U.S.  econ- 
omy and  Americas  global  competitive 
position. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FX3REIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreigrn  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  July  23,  at  10  a.m.,  to 
hold  a  hearing  on  S.  2064,  the  Nuclear 
Testing  Moratorium  Act  and  other  nu- 
clear testing  issues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  23,  at  2  p.m.,  in  exec- 
utive session,  to  mark  up  a  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993,  and  other  pending  legisla- 
tion referred  to  the  Committee  on 
Armed  Services. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  POW/MIA  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  be 
authorized  to  meet  on  Thursday,  July 
23,  at  4  p.m.,  in  room  385  of  the  Senate 
Russell  Office  Building  for  an  open 
meeting  for  further  discussion  on  de- 
classification of  POW/MIA  documents. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  July  23.  1992, 
at  9:30  a.m.,  to  hold  a  joint  hearing 
with  the  Committee  on  House  Adminis- 
tration, U.S.  House  of  Representatives 
The  committee  will  receive  testimony 
on  S.  2813,  the  "GPO  Gateway  to  Gov- 
ernment Act  of  1992"  and  H.R.  2772,  the 
"GPO  Wide  Information  Network  for 
Data  Online  Act  of  1991." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  July  23.  1992.  beginning 
at  9:30  a.m.,  in  room  485  Russell  Senate 
Office  Building,  on  S.  2833.  the  Crow 
Settlement  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 
TRIBUTE  TO  FRANKFORT 


•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  the  city  of 
Frankfort  in  Franklin  County. 

Kentucky's  capital  city  lies  in  a  pic- 
turesque valley,  marked  by  wooded 
bluffs  overlooking  the  curving  path  of 


the  Kentucky  River.  It  is  on  the  banks 
of  this  river,  which  rolls  right  through 
the  center  of  the  city,  where  one  finds 
more  than  just  laws  being  made. 

High  above  the  river  on  a  prominent 
bluff  is  the  historic  Frankfort  Ceme- 
tery, the  final  resting  place  for  many 
of  Kentucky's  favorites  sons.  Sixteen 
Governors  are  buried  there,  as  are  Vice 
President  Richard  M.  Johnson  and 
Daniel  Boone. 

Surprisingly,  only  half  of  the  people 
who  work  in  Frankfort  do  so  for  the 
government.  An  underwear  plant,  auto- 
motive parts  factories,  and  a  distillery 
account  for  many  of  the  nongovern- 
mental jobs  in  the  city. 

Frankfort  is  proud  to  have  Kentucky 
State  University.  The  university  has 
the  lowest  student-to-faculty  ratio  of 
any  of  the  State's  public  universities 
and  is  currently  starting  on  a  511.3  mil- 
lion physical  education  facility  this 
summer. 

Since  becoming  Kentucky's  capital 
in  1792,  all  eyes  focus  on  the  city  when 
the  lawmakers  assemble  in  Frankfort 
for  their  legislative  sessions. 

Winters  in  Frankfort  are  never  dull 
even  in  the  off  years  as  the  city  plays 
host  to  one  of  Kentucky's  favorite  pas- 
times when  it  hosts  the  girl's  State 
basketball  tournament. 

Although  Frankfort  is  one  of  the 
smaller  State  capitals,  it  is  a  place 
where  the  charm  of  the  historic  down- 
town has  not  been  overwhelmed  by 
cold,  bureaucratic  edifices.  The  good 
people  of  Frankfort  have  created  a  city 
that  all  Kentuckians  can  be  proud  to 
call  their  capital. 

Mr.  President,  I  would  like  the  fol- 
lowing article  from  the  Louisville  Cou- 
rier-Journal to  be  submitted  into  the 
Record. 
The  article  follows: 
The  Public  Trough  isn't  all  that  Feeds 
Capital's  Economy 
(By  C.  Ray  Hall) 
Here  is  a  perhaps  astonishing  fact  about 
Frankfort:  At  any  given  time,  more  people  in 
the  state  capital  are  making  underwear  than 
are  making  laws.  This  is  not  necessarily  a 
bad  thing,  since,  in  the  short  term  at  least, 
life  without  laws  is  more  imaginable  than 
life  without  underwear. 

Some  savvy  merchants  might  still  save 
their  ad  budgets  for  the  middle  and  the  end 
of  the  month,  timed  to  government  paydays. 
But  about  half  the  people  who  work  in 
Frankfort^like  the  1.041  employees  at  Fruit 
of  the  Loom— make  do  without  a  government 
paycheck.  They  make  an  array  of  essentials 
from  bourbon  to  concrete  to  car  wheels  to 
candy  laced  with  bourbon. 

Frankfort  also  makes  history— a  kind 
that's  often  as  bittersweet  as  the  boxwood 
fragrance  waiting  around  Liberty  Hall,  the 
two-century-old  home  of  Kentucky's  first 
senator.  John  Brown.  It's  said  to  be  haunted 
by  a  benign  ghost  called  "The  Gray  Lady." 

Living  in  a  town  as  steeped  in  history  as 
Frankfort  can  be  a  consolation,  as  if  a  be- 
nign ghost  were  looking  over  your  shoulder. 
You  come  to  realize:  Whatever  happens  has 
happened  before,  usually;  and  it  was  prob- 
ably worse. 

The  1978  flood  was  bad.  but  the  one  in  1937 
was  worse. 


When  FBI  agents  descended  on  the  Capitol 
a  few  months  ago  in  search  of  graft,  they 
found  it.  But.  graftwise,  the  bar  was  set  very 
high  a  century  ago  by  "Honest"  Dick  Tate, 
the  state  treasurer  who  disappeared,  along 
with  nearly  $250,000.  (First  Methodist  Church 
pastor  William  R.  Jennings  alluded  to  recur- 
ring scandals  a  few  Sundays  ago  when  he  was 
preaching  about  Huck  Finn's  prayer  prob- 
lem. Jennings  advised  his  flock  to  be  thank- 
ful for  what  they  had,  instead  of  asking  for 
more— advice  a  century  too  late  for  both 
Huck  and  Honest  Dick.) 

People  who  chafed  at  the  presence  of  an 
empire-building  governor  named  Wilkinson 
over  the  last  four  years  had  only  to  think  of 
the  empire  builder  who  founded  the  town  in 
1786.  Gen.  James  Wilkinson,  who  named  the 
principal  street  for  himself,  once  schemed  to 
break  off  Kentucky  from  Virginia  and  align 
it  with  Spain. 

One  drama  they  don't  play  out  any  more: 
efforts  to  wrest  the  capital  away  from 
Frankfort  that  persisted  for  more  than  100 
years.  Whenever  Louisville  or  Lexington 
challenged  Frankfort,  the  little  town  on  the 
Kentucky  River  managed  to  keep  the  capital 
by  finding  funds  at  home  and  friends  else- 
where. 

"We  were  always  able  to  get  strength  from 
out  in  the  rural  counties  to  keep  it  in  Frank- 
fort, "  says  former  mayor  Frank  Sower,  the 
81-year-old  great,  great  grandson  of  one  of 
the  state's  first  two  senators.  Sower  often 
goes  up  to  the  somewhat  awe-inspiring 
Frankfort  Cemetery  to  tend  the  begonias  in 
the  family  plot.  Up  there  in  the  constant 
breeze,  near  Daniel  Boone's  grave,  you  can 
see  a  tableau  unlikely  to  be  duplicated  in 
many  states:  Stretched  out  below  is  the  Cap- 
itol and,  across  the  river,  a  wide  pasture 
specked  with  grazing  cattle.  Frankfort  looks 
like  the  capital  of  Ruritania. 

So  it  is  not  surprising  that  it's  a  place 
where  time  seems  to  pass  slowly.  For  e.xam- 
ple,  when  people  say  "the  new  Capitol."  they 
mean  the  one  that's  only  82  years  old.  The 
famous  floral  clock  behind  the  (new)  Capitol 
might  strike  some  as  a  sardonic  symbol  of 
state  government:  a  functional  ornament 
that  suggests  constant,  smooth  movement. 
Instead,  the  huge  hands  do  not  move  smooth- 
ly: For  59  seconds  every  minute,  they  are 
still:  then  they  jerk  forward. 

Frankfort  is  one  of  the  smallest  state  cap- 
itals, so  small  that  signs  on  the  city  buses 
simply  say  "East,"  "West"  and  so  on. 

As  a  little  town  with  big  impact.  Frankfort 
is.  on  the  whole,  unlike  any  other  place  in 
the  state.  But  it  does  share  similarities  with 
other  Kentucky  towns.  Like  Maysville.  it  is 
almost  preciously  quaint,  even  down  to  the 
brick  sidewalks  and  the  eclectic  array  of 
steeples,  the  most  ornate  of  which  sits  atop 
the  library  named  for  artist  Paul  Sawyler: 
like  mountain  towns,  it  feels  a  bit  claus- 
trophobic in  the  middle:  like  Midway,  it  has 
a  main  street  split  in  half  by  a  railroad 
track. 

Like  Louisville,  Frankfort  is  a  river  town 
where  it's  hard  for  the  casual  visitor  to  en- 
gage the  river.  It  had  a  tourist  boat,  called 
the  Shawnee  Chief,  that  came  to  a  bad  end. 
"It  took  a  trip  over  the  dam  last  summer." 
notes  river  enthusiast  Rick  Isaacs.  "The 
boat  got  loose  in  the  middle  of  the  night 
with  no  one  on  her." 

Like  Louisville.  Frankfort  has  had  its 
wrangles  over  school  desegregation:  highly 
publicized  flaps  over  country  clubs'  snubs  of 
minorities:  episodes  of  urban  renewal  that 
fell  hardest  on  black  neighborhoods,  result- 
ing in  cold,  contemporary  architecture  that 
rises  up  like  a  bully  over  the  gracious  old 
town. 
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Like  Bowling  Green  and  Lexington,  it  has 
a  state  university  that  Is  trying  to  lay  to 
rest  controversies  over  presidents  and  purse 
strings.  (Frankfort's  episode  is  settled,  ap- 
parently, with  the  Installation  of  Mary 
Smith  as  president  of  Kentucky  State  Uni- 
versity. It  is  the  state's  historically  black 
college,  but  enrollment  is  52  percent  white,  a 
condition  that  has  prevailed  since  the  late 
1970s.  This  whitening  of  K-State  also  has 
been  accompanied  by  a  greening:  a  1980s 
building  boom  that  will  continue  this  sum- 
mer when  construction  starts  on  an  $11.3 
million  physical-education  facility.) 

Like  a  lot  of  places  in  Kentucky,  Franklin 
County  is  heavily  Democratic.  Republicans 
are  outnumbered  23,294  to  2.131,  a  situation 
echoed  somewhat  awkwardly  in  the  halls  of 
the  Old  Capitol  Annex.  A  gallery  of  gov- 
ernors' portraits  features  a  wall  of  proper- 
sized  Democrats  surrounding  a  decidedly 
down-sized  painting  of  Louie  Nunn,  the  only 
Republican  governor  in  the  last  44  years, 
"Louie  Nunn  was  good  to  Frankfort,"  says 
city  clerk  Ann  Hoover,  offering  the  ever- 
present  olive  branch.  That's  another  thing 
about  Frankfort:  People  are  nice  to  strang- 
ers. Including  Republicans.  You  never  know 
when  you'll  be  working  for,  or  with,  them. 

Like  Lexington,  Frankfort  imbues  many  of 
its  citizens  with  a  spirit  that  they  live  in  a 
chosen  place.  Clothing  salesman  Sonny 
Yates  says:  "1  wouldn't  move  to  Louisville  if 
you  paid  me.  .  .  .  And  I  wouldn't  move  to 
Lexington  if  you  gave  me  Spendthrift 
Farm." 

But  like  other  small  towns  in  Kentucky,  it 
betrays  at  least  a  trace  of  insecurity.  At  a 
recent  tourism  forum,  a  crafts-shop  mer- 
chant, Rene  Siria  said,  "I've  .  .  .  heard  peo- 
ple say  if  It  didn't  come  from  Lexington  or 
Louisville,  it's  not  any  good.  ...  Is  there 
something  we  can  do  to  cheer  up  our  own 
people?" 

Such  disparate  urges  tend  to  make  the 
place  introspective.  Maybe  a  little  too  intro- 
spective sometimes.  According  to  local  my- 
thology, Frankfort  is  the  divorce  capital  of 
Kentucky.  In  truth,  that  distinction  belongs 
to  Logan  County,  with  a  divorce  rate  2Vi 
times  that  of  Franklin  County. 

Unlike  most  places  in  Kentucky,  Frankfort 
has  a  reasonably  shock-proof  economy.  "We 
used  to  say  having  the  capital  here  made  it 
a  Depression-proof  place,"  says  Sower. 
"Even  in  the  1929  Depression,  you  could 
make  a  living  here,"  Gershman  says.  And  a 
new  businessman,  David  Stephenson,  who  as 
a  Lexington  banker  foreclosed  on  failed  busi- 
nesses for  12  years,  recently  showed  his  faith 
in  Frankfort's  economy  by  opening  a  down- 
town restaurant  with  an  upscale  image  and  a 
downscale  name:  Bullfrogs.  Explaining  the 
inspiration  for  the  name,  he  jokes,  "Drunk." 

Even  with  an  army  of  stone-sober  consult- 
ants, you'd  be  hard-pressed  to  think  of  a  bet- 
ter name  for  a  place  specializing  in  steaks 
and  frog  legs. 

Stephenson  finds  Frankfort  "a  tight  com- 
munity, like  most  small  towns.  Everybody 
knows  everybody's  business." 

As  the  seat  of  state  government,  it  is  a 
town  with  a  peculiar,  tenuous  social  con- 
tract. "Every  four  years."  says  Irv 
Gershman,  "we  see  the  heirarchy  come  and 
go.  We  can't  get  attached  to  them.  ...  A  lot 
of  people  don't  like  to  get  too  attached  to 
them  because  they  hate  to  lose  their  friends 
after  four  years." 

He  continues:  'There  is  a  definite  dif- 
ference in  the  politicians  and  the  people  who 
live  in  Frankfort.  .  .  .  You  must  understand, 
the  legislators  being  in  town  only  helps  the 
restaurants,  bars  and  hotels." 
:,;Mir.!i    ( i^iiT  Vol  l:(H  i  l>i.  14 n 


The  most  perceptible  impact  on  Frankfort 
is  this:  When  the  legislators  are  in  town,  the 
place  has  a  discernible  night  life.  (This  is 
still  Kentucky,  though,  and  the  thing  that 
brings  motel-bursting  numbers  of  people  to 
town  is  not  the  legislature  but  the  Girls' 
State  Basketball  Tournament. ) 

Community  education  director  Terry  Fos- 
ter says:  "When  you  move  here,  you  think 
'state  government,  state  government,  state 
government.'  But  so  many  people  who  work 
for  state  government  have  no  interest  in 
Frankfort  at  all,  except  as  a  place  to  work. 
They  come  in  here  and  they  use  us  and  they 
go  out." 

And  he  doesn't  just  mean  they  get  out 
after  four  years.  He  means  they  get  out  after 
4  o'clock.  State  government  employs  35.000 
people  12,400  of  them  work  in  Frankfort;  but 
only  about  6,800  of  those  people  actually 
work  and  live  in  Franklin  County. 

Frankfort  bustles  in  the  daylight,  at  least 
until  4:30,  when,  as  the  locals  say,  "the  state 
lets  off."  Then  it's  a  quiet  and  peaceful  place 
again.  Too  quiet  for  some. 

"A  lot  of  friends  my  age  (twenty-some- 
thing) have  chosen  to  live  in  Lexington  or 
Louisville  and  commute,"  says  Amy  Car- 
man, spokeswoman  for  the  Kentucky  Histor- 
ical Society. 

The  most  famous  commuters,  of  course, 
are  the  138  lawmakers  who  descend  on 
Frankfort  every  other  winter.  Their  presence 
doesn't  always  redound  to  Frankfort's  glory, 
or  even  its  gain.  Some  of  them  doubtless  size 
up  Frankfort  against  their  hometowns,  and 
figure  the  capital  has  what  it  needs. 

"The  perception,"  says  Mayor  Huston 
Wells,  "is  that  Frankfort  gets  everything  it 
wants.  Quite  the  contrary.  We  have  to  beg 
and  plead  harder  than  any  other  community, 
because  Frankfort  is  more  or  less  taken  for 
granted.  Not  just  taken  for  granted,  but 
overlooked  as  having  needs.  .  .  ."  Frank 
Sower,  the  former  mayor,  takes  the  long 
view,  as  might  be  expected  of  a  history  buff, 
"I  can't  say  there's  any  jealousy  of  Frank- 
fort," he  says.  "When  Frankfort  improves, 
the  people  of  Kentucky  should  be  proud  of 
their  capital." 

Population  (1990);  Frankfort,  25,965;  Frank- 
lin County,  43,781 

Per  capita  income  (1989):  Franklin  County, 
S15,649,  or  $1,826  above  state  average. 

Jobs  (1990):  State  and  local  government, 
14,371;  wholesale/retail  trade,  3.925;  manufac- 
turing. 3,912;  services,  3,268;  contract  con- 
struction, 929. 

Big  employers:  Fruit  of  the  Loom.  1,041 
employees;  Topy  (auto  wheels).  515;  Allied' 
Bendix  (air  brake  components),  388;  Jim 
Beam  Brands,  325;  Frankfort  Plastics,  300. 

Education:  Kentucky  State  University. 
2.534  students;  Franklin  County  Schools, 
8,222;  Frankfort  Independent  Schools,  833; 
Good  Shepherd  School.  288;  Capital  Day 
School,  174;  Franklin  County  Area  Voca- 
tional School,  215. 

Transportation:  Air — Capital  City  Airport 
(one  paved  5,000-foot  runway);  nearest  air- 
port with  regularly  scheduled  commercial 
service,  Bluegrass  Airport.  Lexington,  24 
miles.  Rail— CSX  Transportation,  Truck— 44 
lines  serve  Frankfort. 

Media:  Newspaper— Frankfort  State  Jour- 
nal, daily.  Radio— WFKY-AMAVKYW-FM 
(adult  contemporary);  WKED-AM  (country). 
Television — Cable  10  covers  local  public  af- 
fairs; 39  cable  channels,  including  network 
outlets  from  Louisville,  Lexington  and 
Danville. 

Topography:  Bisected  by  the  Kentucky 
River's  S-shaped  path,  Frankfort  lies  in  a 
picturesque  valley  marked  by  steep,  wooded 


hillsides,  exposed  limestone  cliffs  and  rolling 
farmland. 

FAMOUS  FACTS  AND  HGURES 

Frankfort's  "Corner  in  Celebrities,"  a 
downtown  section  along  Wapping  Street,  was 
home  to  some  40  statesman  and  other 
notables;  governors.  U.S.  senators.  Cabinet 
officers  and  Supreme  Court  Justices.  Bibb 
lettuce,  of  all  things,  was  invented  by  John 
Bibb  in  his  back  yard.  Another  resident  was 
George  Vest,  who  served  in  the  U.S.  Senate 
25  years,  but  is  best  remembered  for  uttering 
the  phitise  "Dog  is  man's  best  friend"  during 
the  closing  arguments  of  an  1870  trial  over 
the  killing  of  a  dog. 

Frankfort  became  Kentucky's  capital  in 
1792.  Frankfort's  bid  to  become  the  capital 
was  helped  immensely  by  its  offer  of  ^,000 
(plus  $140  worth  of  locks  and  hinges)  to  the 
new  state.  One  of  the  selectors  who  voted  for 
Frankfort  was  Robert  Todd,  who  forsook  his 
hometown,  Lexington,  Todd  eventually  be- 
came better  known  as  the  father-in-law  of 
Abraham  Lincoln. 

When  the  Capitol  burned  in  1813,  Frankfort 
guaranteed  $19,600  to  rebuild — and  therefore 
keep — the  capital.  The  only  other  bid  was 
Woodford  County's  $550.  in  1824.  fire  gutted 
the  new  capitol.  and  a  third  was  built.  It  still 
stands  and  is  known  as  the  Old  Capitol.  The 
last  efforts  to  wrest  the  capital  away  from 
Frankfort  came  in  1890  and  1904  from  Louis- 
ville and  Lexington. 

With  floods  and  fires,  Frankfort  has  lived 
through  many  turbulent  times,  but  none 
dicier  than  January  1990.  That's  when  Wil- 
liam Goebel,  the  Democratic  candidate  who 
claimed  victory  in  a  governor's  election,  was 
shot  on  the  lawn  of  the  Old  Capitol.  He  died 
four  days  later,  after  having  been  sworn  into 
office.  But  the  controversy  did  not  die. 
Democrats  and  Republicans  both  claimed  to 
have  the  legitimate  governor,  Frankfort  re- 
sembled an  armed  camp,  and  Kentucky  tee- 
tered on  the  edge  of  civil  war. 

Daniel  Boone,  who  died  in  Missouri  in  1820. 
was  brought  back  to  Kentucky  and  reburied 
in  the  Frankfort  Cemetery  in  1846  after  lying 
in  state  more  than  six  weeks.  The  cemetery 
overlooking  the  Kentucky  River  is  the  rest- 
ing place  for  at  least  20,000  others  (and  per- 
haps twice  that  many,  in  unmarked  graves). 
Sixteen  governors  are  buried  there,  as  are 
Vice  President  Richard  M.  Johnson  and  art- 
ist Paul  Sawyler. 

Founded  in  1786  by  Gen.  James  Wilkinson. 
Frankfort  took  its  name  from  Frank's  Ford 
a  Kentucky  River  ford  named  for  Stephen 
Frank,  a  settler  killed  by  Indians  in  1780. 

With  one  professor  for  every  13  students, 
Kentucky  State  University  has  the  lowest 
student-to-faculty  ratio  of  any  of  the  state's 
public  universities. 

Kentucky's  time  amd  place  in  American 
history  could  be  divined  in  the  rotunda  the 
Capitol,  where  there  are  five  statues:  Abra- 
ham Lincoln,  Henry  Clay,  Jefferson  Davis, 
Alben  Barkley  and  Dr.  Ephralm  McDowell. 
Only  one  of  them,  Barkley.  lived  in  the  20th 
century. 

When  Henry  Clay  was  a  state  legislator,  he 
was  called  a  liar  and  a  poltroon  by  Hum- 
phrey Marshall  before  their  fellow  law- 
makers. Clay  challenged  Marshall  to  a  duel. 
They  shot  it  out  in  Indiana,  with  Clay  suffer- 
ing a  leg  wound. 

To  see  the  only  Kentucky  house  designed 
by  Frank  Lloyd  Wright,  go  to  509  S.  Shelby 
St.  It  was  the  home  of  a  Presbyterian  min- 
ister, Jesse  K.  Zeigler.  who  met  Wright  on  a 
cruise. 

When  the  old  governor's  mansion  was 
being  built,  stonemason  Thomas  Metcalfe 
helped  lay  the  foundation;  Robert  Letcher 


19088 


CONGRESSIONAL  RECORD— SENATE 


July  23,  1992 


laid  some  of  the  brick.  Later  both  lived  there 
as  g:overnor  (Metcalfe.  1828-32;  Letcher.  1840- 
44)» 


contributing  link  to  the  economic 
chain  of  existence  of  the  United 
States.* 


CORRroOR  G:  ALMOST  HEAVEN 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  with  pride  as  I  share  the 
enormous  progress  being  made  on  the 
highway  systems  in  my  State  of  West 
Virginia. 

As  Senator  from  West  Virginia  and 
as  Governor,  I  have  been  dedicated  to 
the  completion  of  the  Appalachian  Re- 
gional Commission  corridor  system.  In 
West  Virginia,  the  completion  of  cor- 
ridor G  would  connect  the  coal  and 
timber  country  to  the  vast  trade  mar- 
ket by  providing  safe,  modern,  and  effi- 
cient road  systems  on  which  to  travel. 
This  connection  will  promote  economic 
development,  highway  safety  and  much 
needed  employment  opportunities  for 
southern  West  Virginia. 

In  1989,  I  introduced  precedent  set- 
ting legislation  resulting  in  the  tap- 
ping of  the  highway  trust  fund  surplus 
to  fund  the  completion  of  the  corridors. 
In  1991.  the  highway  bill  passed  the 
Congress  and  was  signed  into  law  by 
the  President.  This  legislation  author- 
ized the  expenditure  of  $151  billion  over 
a  6-year  period,  which  included  an  $8 
billion  bonus  from  the  trust  fund  sur- 
plus. These  funds  will  be  used  to  com- 
plete the  corridors  and  many  other 
vital  transportation  projects  through- 
out the  State,  the  Appalachian  region 
and  the  Nation. 

Earlier  this  month  a  segment  of  road, 
measuring  only  six-tenths  of  1  mile, 
connecting  the  Tug  Fork  River  Bridge 
and  West  Williamson  was  dedicated 
and  opened  to  traffic.  Although  it  may 
seem  like  a  minuscule  portion  of  con- 
struction to  celebrate,  for  the  residents 
of  southern  West  Virginia  it  is  a  tri- 
umph over  the  craggy  terrain  of  that 
area  of  our  State.  The  immense  rock 
wall  that  was  removed  created  not  only 
a  physical  but  also  a  mental  barrier  for 
the  people.  It  was  an  overwhelming  ob- 
stacle to  overcome  in  the  effort  to 
achieve  economic  parity  for  West  Vir- 
ginia. 

At  long  last,  the  industries  of  south- 
ern West  Virginia  are  no  longer  pris- 
oners incarcerated  by  mountain  bar- 
riers, but  thriving  enterprises  in  the 
global  marketplace.  It  is  truly  a  vic- 
tory for  the  people  of  West  Virginia  to 
finally  be  moving  toward  economic 
equality  with  the  rest  of  the  Nation 
after  years  of  victimization  by  the  rug- 
ged terrain  so  prevalent  throughout 
Appalachia. 

No  longer  will  barriers,  such  as  the 
immense  rock  wall  that  barricaded 
road  construction  in  Southern  West 
Virginia,  leave  our  roads  half  way  to 
nowhere.  Instead,  West  Virginia  roads 
will  be  roads  that  lead  to  economic 
equality  and  employment  opportuni- 
ties for  the  State  of  West  Virginia:  this 
in  turn  will  provide  yet  another  strong. 


TRIBUTE  TO  FIREFIGHTER 
GEORGE  MOTCHKOWrrZ 

•  Mr.  D'AMATO.  Mr.  President,  very 
rarely  is  courage  displayed  as  it  was  on 
March  3,  1992,  when  a  brave  and  selfless 
man  by  the  name  of  George 
Motchkowitz  risked  life  and  limb  to  do 
a  job  that  is  done  everyday  by  the  2 
million  volunteer  firefighters  in  the 
United  States.  The  natural  and  com- 
plete professionalism  that  marked  his 
actions  on  that  fateful  day  should  be 
lauded  and  I  ask  my  colleagues,  indeed, 
all  Americans,  to  join  me  in  celebrat- 
ing the  heroism  that  firefighters  ex- 
hibit everyday. 

Volunteer  firefighters  provide  one  of 
the  most  valuable  services  imaginable 
to  this  country  and  its  people — that  of 
saving  lives;  the  lives  of  our  families. 
Firefighters  preserve  the  integrity  of 
the  safety  in  the  communities  they 
serve.  Every  year,  volunteer  fire- 
fighters are  injured,  and  even  die  in  the 
service  of  this  country.  The  ability  to 
act  rationally  and  safely,  under  cir- 
cumstances that  would  cause  most  peo- 
ple to  panic,  is  second  nature  to  these 
special  individuals.  Volunteer  firefight- 
ing  is  one  of  the  hardest  jobs  imag- 
inable, and  it  is  frequently  rewarded 
only  by  the  knowledge  that  the  service 
they  provide  is  vital  to  their  commu- 
nity. 

On  March  3,  1992,  a  young  man  was 
walking  in  the  fields  near  his  school, 
the  Great  Neck  North  High  School, 
when  he  fell  into  a  well.  The  well  was 
some  60  feet  deep,  and  the  youth  in- 
curred serious  injuries  to  his  neck  and 
back.  Fortunately  for  him,  he  was  not 
walking  alone.  His  brother  and  several 
friends  were  there  to  seek  help.  They 
ran  back  to  the  school  and  called  for 
help.  Those  who  quickly  arrived  on  the 
scene  were  the  Alert  Fire  Company  and 
the  Vigilant  Fire  Company  of  Great 
Neck,  NY,  and  the  Nassau  County  Po- 
lice Department.  The  men  and  women 
of  those  brave  squads  acted  with  ex- 
treme valor  to  save  the  adolescent. 

First  Assistant  Fire  Chief  George 
Motchkowitz  of  the  Alert  Fire  Com- 
pany volunteered  to  be  lowered  down 
to  the  young  man.  A  true  professional, 
George  quickly  recognized  the  nature 
of  the  boy's  injuries,  and  braced  him 
appropriately.  Less  than  1  hour  after 
the  accident,  the  youth  was  on  his  way 
to  the  hospital.  Thanks  to  the  amazing 
bravery  of  George  Motchkowitz,  and  all 
the  heroic  rescuers  in  Great  Neck  that 
day,  that  young  man  was  saved. 

The  everyday  occurrences  of  fires,  ac- 
cidents, and  natural  disasters  are  made 
bearable  only  by  the  courageous  ac- 
tions of  our  volunteer  firefighters  and 
other  emergency  crews.  The  tragedy 
that  almost  occurred  in  Great  Neck  is 
not  at  all  unique.  Tragically,  horrible 


things  happen  in  our  lives  everyday. 
We  need  to  be  able  to  count  on  these 
citizens,  whose  loyalty  to  the  safety  of 
their  community  is  undaunted  by  the 
greatest  of  disasters.  For  his  heroic  act 
at  Great  Neck  I  commend  First  Assist- 
ant Chief  George  Motchkowitz.  I  sug- 
gest that  my  colleagues,  and  all  Ameri- 
cans, remember  these  unsung  heroes, 
like  George  Motchkowitz.  and  consider 
the  debt  that  each  of  us  owes  to  those 
who  give  of  themselves  freely  and  glad- 
ly everyday  for  the  safety  and  welfare 
of  each  of  us.a 


DEMOCRATIC  HISPANIC  TASK 
FORCE  FIELD  HEARING 

•  Mr.  SIMON.  Mr.  President,  last  May 
in  my  home  State  of  Illinois,  I  chaired 
a  field  hearing  of  the  Senate  Demo- 
cratic Hispanic  Task  Force  on  Issues 
Facing  the  Hispanic  Family— Edu- 
cation, Employment,  and  Health  Care. 
I  want  to  share  with  my  colleagues  in 
the  Senate  the  recommendations  and 
testimony  of  the  witnesses  at  the  hear- 
ing. Therefore,  on  Monday  and  Tuesday 
of  this  week  I  included  a  section  of  tes- 
timony presented  at  the  hearing.  I  ask 
unanimous  consent  that  a  third  section 
of  testimony  be  included  in  the  Record 
at  this  point. 

The  material  follows: 
Testimony  of  Mary  Gonzalez  Koenig.  as- 
sistant TO  THE  Mayor  for  Employment 
and  Training,  Chicago,  Before  the  Sen- 
ate Democratic  Hispanic  Task  Force 
Our  Nation  is  just  emerg-ing  from  a  pro- 
longed recession,  and  national  attention  is 
focused  on  our  economic   future.   Competi- 
tiveness and  productivity  of  the  workforce 
are  of  greater  concern  to  policy  makers  and 
elected  officials  now  than  at  any  point  in  re- 
cent memory.  Hispanics  have  much  at  stake. 
It  is  a  time  for  choices  and  a  time  for  action. 
The  marketplace  for  goods  and  services  is 
shaped  today  by  the  global  nature  of  com- 
petition.  Technological   changes   have   per- 
mitt.ed  employers  to  combine  many  jots  into 
fewer  jobs  with  broader  responsibilities.  The 
need  for  workers  with  more  highly-developed 
skills  has  shifted  labor  demand  away  from 
unskilled,  low  value-added  employment. 

The  education  and  skill  requirements  for 
employment  have  been  elevated,  as  compa- 
nies seek  out  workers  who  can  respond  to 
these  complex  demands.  The  kinds  of  blue 
collar  jobs  that  were  once  available  in  abun- 
dance are  largely  gone  and  won't  return 
again. 

America's  human  capital  is  the  element 
that  will  drive  its  standard  of  living.  That  is 
why  the  ability  to  access  high-quality  occu- 
pational training  is  the  critical  workforce 
issue  facing  the  Hist>anic  population. 

Hispanics  currently  have  the  lowest  level 
of  educational  attainment  of  any  major  pop- 
ulation group.  Nationally,  only  about  half  of 
Hispanic  adults  are  high  school  graduates; 
less  than  one  in  10  graduates  from  college. 

While  Hispanics  as  a  group  are  not  highly 
educated,  they  participate  heavily  in  the 
labor  force.  Hispanic  employment  in  Chicago 
increased  by  a  stunning  66  percent  since  1963. 
Nearly  7  of  10  Hispanic  city  residents  were 
working  or  actively  seeking  work,  a  propor- 
tion signincantly  higher  than  for  the  whole 
population  citywlde. 
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What  is  the  result  of  this  combination  of 
factors? 

Hispanics  remain  clustered  in  a  narrow 
segment  of  the  job  market  which  is  more 
likely  to  be  affected  by  both  sudden  disloca- 
tions and  the  long-term  trend  of  fewer  fac- 
tory jobs.  Over  40  percent  of  Hispanic  work- 
ers are  employed  in  industrial  sectors  like 
manufacturing  and  wholesale  trade,  with 
higher  than  average  unemployment  rates 
and  lower  than  average  projections  for  em- 
ployment growth,  a  proportion  far  larger 
than  other  race  or  ethnic  groups. 

Furthermore,  Hispanics  are  conspicuously 
absent  from  occupational  categories  like 
managers  and  professional  and  technical 
workers,  which  are  characterized  by  low  un- 
employment and  high  growth  potential.  Only 
about  10  percent  of  Hispanics  worked  in 
these  categories  compared  to  about  20  of 
blacks  and  30  whites.  Hispanics  are  not  yet 
well  positioned  to  prosper  in  the  high  per- 
formance work  organizations  that  will  lead 
the  technological  advance  of  21st  century 
America. 

What  should  we  do  about  it?  Let  me  sug- 
gest a  general  direction.  I  returned  recently 
from  a  2-week  study  tour  of  the  education 
and  job  training  systems  of  Germany.  Den- 
mark, and  Sweden.  Organized  by  the  Na- 
tional Council  of  La  Raza  [NCLR].  the  larg- 
est national  Hispanic  organization,  the  tour 
was  funded  by  the  German  Marshall  Fund  of 
the  United  States  and  the  Ford  Foundation. 

Those  nations  have  made  a  commitment  to 
work  based  education  and  training  programs 
that  focus  on  individual  human  resource  de- 
velopment. Such  a  commitment  is  impera- 
tive for  this  country  and  is  in  the  particular 
Interest  of  Hispanics— so  long  as  unique  cul- 
tural differences  of  diverse  groups  are  recog- 
nized, and  equal  access  to  training  and  ad- 
vancement is  assured. 

It  was  clear  to  us  on  the  study  team  that 
U.S.  policies  and  practices  guiding  job  prepa- 
ration need  major  restructuring,  and— while 
the  American  solution  must  reflect  our  Na- 
tion's unique  history,  culture,  and  institu- 
tional systems — much  can  be  learned  for  the 
European  experience. 

The  European  education  and  training  sys- 
tems we  reviewed  reflected  strategic  na- 
tional directions.  They  had  a  legislative  base 
and  a  taxing  structure  which  supported  a  ho- 
listic training  effort.  That  structure  was 
characterized  by  genuine,  ongoing,  institu- 
tionalized collaboration  among  the  key 
stakeholders  in  employment  and  training: 
government,  business  and  Industry,  and 
unions,  from  the  national  to  the  local  level. 
We  have  experimented  with  public-private 
partnerships  in  this  country,  and  have  estab- 
lished them  in  national  programs  like  the 
Job  Training  Partnership  Act.  This  concept 
should  be  expanded  significantly. 

The  education  and  training  systems  we  vis- 
ited reflect  a  recognition  of  the  need  for  life- 
long learning,  with  opportunities  for  upgrad- 
ing skills  at  various  stages  in  the  individ- 
ual's working  life.  There  is  a  growing  empha- 
sis on  developing  skills  relevant  to  a  family 
of  occupations  rather  than  one  single  job.  as 
a  means  of  developing  a  workforce  adaptable 
to  economic  and  technological  changes. 

Skill  training  must  be  affordable  for  young 
people  and  their  families.  The  European 
countries  already  provide  meaningrful  train- 
ing wages,  so  even  those  from  poor  families 
can  remain  in  long-term  training.  This 
makes  skill  training  accessible  to  everyone— 
not  just  those  who  can  afford  to  be  without 
wages  for  a  period  which  can  last  more  than 
3  years. 

Hispanic  workers  now  have  earnings  far 
below  those  of  other  groups.  Will  we  remain 


a  people  of  low  wages  or  become  a  people  of 
high  skills?  Access  to  the  right  kind  of 
workforce  training  is  the  critical  issue. 

Testimony  of  Pedro  A.  Galva  Before  the 
Senate  Democratic  Hispanic  Task  Force 

Good  Morning.  Senator  Paul  Simon,  distin- 
guished committee  members,  panel  and  visi- 
tors. Thank  you  for  the  privilege  of  testify- 
ing before  this  committee  and  to  present 
ideas  regarding  the  development  of  the  His- 
panic Community  in  the  United  States  and 
the  needs  of  this  jwrtlcular  community  in 
the  overall  development  of  our  nation. 

Hispanics  represent  a  major  force  both  po- 
litically and  economically  in  the  U.S.  Num- 
bers are  growing  and  expected  to  continue  to 
grrow  over  a  long  period  of  time.  We  are  sup- 
posed to  become  the  number  one  minority  by 
the  year  2020.  However,  hasten  to  add  that 
numbers  do  not  translate  into  political 
power  and  economic  advantages  unless  we 
can  grow  in  level  of  empowerment,  education 
and  training.  There  is  always  a  major  lag  in 
numbers  and  political  and  economic  fruition. 
Although  we  have  made  major  strides  in  the 
last  decade,  we  are  still  far  behind  in  the  ful- 
fillment of  major  goals  in  the  areas  of  politi- 
cal, economic  and  educational  achievement. 
I  Intend  to  concentrate  my  remarks  on  the 
effect  of  education  and  training  as  the  foun- 
dation of  the  development  of  any  community 
be  that  one  large  or  small  in  the  context  of 
the  larger  society  and  what  the  Federal  Gov- 
ernment can  or  cannot  do  to  enhance  this 
educational  empowerment  that  is  so  critical 
to  the  economic  development  of  our  commu- 
nity in  this  country. 

As  you  well  know,  education  and  training 
is  something  that  "no  one  can  take  away" 
from  us.  It  cannot  be  stolen,  denied,  forbid- 
den, postponed.  It  is  for  this  reason  that  I 
propose  that  Employment  and  Training  and 
education  are  the  most  critical  elements  in 
the  development  of  any  group  be  it  minority, 
majority  or  otherwise.  In  particular  I  want 
to  discuss  the  importance  of  employment 
and  training  to  the  economic  development  of 
our  community. 

First  a  few  words  about  The  College  of  Of- 
fice Technology.  We  started  offering  employ- 
ment and  training  services  at  the  transition 
from  CETA  to  JTPA  back  in  1982-83.  Then  we 
were  known  as  Assurance  Corporation  Tech- 
nical Institute  (ACTI).  We  grew  from  train- 
ing 60  participants  per  year  to  now  training 
360. 

We  offer  a  very  versatile  program  provid- 
ing a  choice  of  curriculum  and  practical  job 
training  skills  needed  in  today's  automated 
office.  Participants  who  successfully  grad- 
uate from  our  program  carry  with  them 
entry  level  skills  in  the  following  areas:  Typ- 
ing, word  processing,  data  entry,  accounting, 
calculating  as  well  as  remedial  education  in 
English  and  basic  mathematics.  All  this  is 
accomplished  in  a  period  of  16-20  weeks  of 
full  time  training,  seven  hours  per  day.  five 
days  a  week.  Our  program  is  a  very  intensive 
intervention  and  one  in  which  the  partici- 
pant cannot  be  allowed  to  miss  too  many 
days  of  classes,  if  they  do.  they  have  to  make 
up  hours  missed  during  evening  hours.  In  a 
fast  pace  curriculum  offering  like  this  one, 
students  who  do  not  have  the  commitment 
and  have  not  made  arrangements  necessary 
to  concentrate  their  efforts  in  the  training 
do  not  and  cannot  succeed. 

With  the  single  exception  of  1982-83,  our 
first  year  of  operation,  we  have  achieved 
placement  goals  between  79  and  89  percent 
for  all  of  our  programs.  Over  70%  of  those 
placements  have  been  training  related  and 
have  been  documented  with  letters  of  em- 
ployment from  the  employer. 


It  has  been  our  philosophy  during  those 
years  to  do  exactly  as  the  legislation  calls 
for  in  its  title.  Comprehensive  Employment 
Training  Act  meant  that  people  must  be 
trained  for  jobs  in  the  private  and  public  sec- 
tor of  the  economy.  When  CETA  was  deliver- 
ing no  better  than  36%  placement  rate  na- 
tionwide, the  agency  that  I  worked  for  (SEIR- 
Jobs  for  Progress,  Inc.)  wais  consistently 
placing  people  on  jobs  at  the  rate  of  75%  or 
better.  We  concentrated  our  efforts  In  pro- 
viding the  best  training  possible  with  an  eye 
on  pret>aring  the  person  for  real  and  existing 
jobs  in  the  economy  at  that  time.  It  worked 
because  we  ran  a  no-non-sense  program  de- 
signed to  prepare  people  that  were  ready  to 
be  trained  and  ready  to  enter  the  workforce 
after  the  training.  Once  you  get  that  initial 
element,  the  rest  is  easy. 

Story  of  Maria  Perez,  on  public  aid,  be- 
came pregnant  during  the  training  program, 
goes  on  to  complete  the  training  and  get  job 
at  the  University  of  Illinois,  finishes  a  bach- 
elor of  arts  and  become  an  insurance  under- 
writer for  a  major  insurance  company. 
Angelina  Becerra,  cannot  take  the  GED  test 
because  she  Is  under  18  and  not  a  year  out  of 
high  school,  ask  for  a  second  chance  (she  is 
going  to  die  in  six  months),  completes  the 
program,  gets  hired  by  Standard  Oil  in  down- 
town Chicago.  "I  am  still  waiting  for  her 
die".  Jose  Zaragoza.  GED  participant  also, 
not  Interested  in  class,  does  not  pass  the 
GED  Test  but  completes  the  program,  get  a 
training  opportunity  at  his  father's  union 
carpentry  shop,  completes  it  and  makes 
more  money  than  the  teacher  was  making  at 
that  time. 

There  are  many  more  stories  like  the  ones 
above.  I  can  assure  you  that  these  programs 
work.  I  have  seen  them  work  every  day  of 
my  life  for  the  last  17  years. 

What  are  the  most  critical  issues  facing 
the  Hispanic  community  in  this  country?  I 
believe  that  employment  and  training  and 
public  education  are  at  the  forefront  of  it. 

There  is  nothing  more  critical  and  impor- 
tant to  any  young  group  of  immigrants  than 
to  be  able  to  get  the  education  andor  train- 
ing they  need  to  meaningfully  enter  the 
workforce. 

In  years  gone  by.  it  was  relatively  easy. 
Agricultural  and  industrial  societies  allowed 
entrance  into  the  middle  class  through  hard 
work,  very  little  education  was  needed.  It 
has  changed  today  and  the  only  way  of  enter- 
ing the  middle  class  is  through  education 
andor  training. 

JOB  TRAINING  PARTNERSHIP  ACT  [JTPAl 

This  is  the  only  piece  of  legislation  that 
specifically  deals  with  transitioning  people 
from  unemployment  and  lack  of  job  skills  to 
the  obtalnment  of  those  skills  needed  to 
enter  the  workforce. 

JTPA  has  done  an  excellent  job  of  provid- 
ing both  young  and  adult  Hispanics  with  the 
skills  necessary  to  be  able  to  compete  for 
jobs  in  the  labor  market.  In  1982-83  only 
about  14  percent  of  the  people  served  in  the 
city  of  Chicago  were  of  Hispanic  origin, 
today  this  rate  is  between  27  and  28  percent. 
What  is  even  more  critical  is  that  placement 
rates  have  been  consistently  higher  for  the 
Job  Training  Partnership  Act  [JTPA]  than  it 
was  for  Its  predecessor.  The  Com^H-ehensive 
Employment  and  Training  Act  [CETA).  For 
the  City  of  Chicago  this  rate  has  been  be- 
tween 60  and  70  percent  over  the  last  five 
years.  

Hispanics  need  the  services  that  JTPA  of- 
fers. It  is  the  only  vehicle  that  we  have, 
aside  from  the  educational  system,  for  bridg- 
ing the  gap  between  school  and  the  world  of 
work. 
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JTPA.  as  it  underg:oe8  the  scrutiny  of  the 
Senate  and  House  Conference  Committee, 
should  not  be  allowed  to  become  the  panacea 
for  all  the  problems  facing  the  unemployed. 
The  beauty  of  JTPA.  as  it  was  initially  con- 
ceived, was  that  it  would  serve  those  that 
were  willing  and  ready  to  be  trained  for  jobs. 
This  type  of  training  requires  a  concentrated 
effort  not  only  on  the  part  of  educational 
agencies  but  more  critically  from  the  par- 
ticipants. 

At  present,  the  amount  of  paperwork, 
guidelines,  mandates  that  service  providers 
and  participants  must  be  subjected  to  is 
threatening  to  make  of  JTPA  an  ineffective 
tool  for  the  delivery  of  effective  employment 
and  training  services.  This  must  not  be  al- 
lowed to  happen. 

The  solution  to  problems  being  experi- 
enced by  Hlspanics  and  other  minorities  can- 
not be  resolved  by  government  hand-outs  or 
even  public  service  employment  programs  or 
the  overregulation  of  these  programs.  The 
solution  lies  with  creating  more  opportuni- 
ties through  JTPA  or  similar  legislation  in 
conjunction  with  the  private  sector. 

JTPA  may  have  minor  problems  of  abuse 
typical  of  government  programs.  I  can  assure 
you  that  whatever  problems  it  may  have  are 
not  going  to  be  cured  by  adding  more  regula- 
tions and  more  paperwork.  They  can  best  be 
minimized  or  cured  altogether  by  increasing 
program,  monitoring  at  all  levels.  Service 
Delivery  Areas,  State  Government,  Depart- 
ment of  Labor:  drop-in  unannounced  and  ask 
to  see  participants  records,  train  monitors 
well  so  that  they  know  what  to  look  for  and 
how  to  evaluate  program  operation  and 
whether  legislative  and  regulatory  mandates 
are  being  followed  by  service  providers  and 
other  players  in  the  system.  This  methodol- 
ogy will  go  a  lot  further  in  stamping  out 
abuse  in  government  programs  than  moun- 
tains of  regulations  and  Its  accompanying 
cohort  of  paperwork. 

One  major  weakness  in  the  JTPA  system  is 
that  Recent  immigrants,  including  Hlspanics, 
are  not  faring  very  well  getting  the  services 
they  need  under  JTPA,  reasons  are  as  fol- 
lows: 

(a)  recent  immigrants  cannot  afford  to  go 
to  school  full  time  because  they  have  family 
commitments  either  here  or  back  in  their 
home  countries. 

(b)  They  need  the  support  while  In  training 
existing  under  previous  legislation  but  not  in 
JTPA. 

(c)  Economic  and  job  picture  have  changed 
in  this  country  so  that  the  level  of  education 
needed  to  gain  meaningful  employment  has 
gone  up  consistently.  It  demands  more  skills 
today  to  obtain  the  same  Job  than  It  did  ten 
years  ago. 

What  can  be  done  to  correct  these  prob- 
lems? (a)  liberalize  eligibility  mandates  so 
that  programs  can  be  more  flexible  in  its  ad- 
missions procedures,  (b)  do  not  take  the 
focus  of  JTPA  away  from  jobs  but  lower  the 
percentage  of  placement  outcomes  that  this 
program  must  have  in  order  to  be  successful. 
Today  the  only  positive  outcome  for  an  adult 
Is  a  job  placement,  there  should  be  other 
outcomes  that  are  considered  positive  termi- 
nations, (c)  Increase  supportive  services  so 
that  adults  can  participate  without  jeopard- 
izing "bread  and  butter"  on  their  table.  I  do 
not  recommend  a  throw-back  to  the  full  al- 
lowance system  but  a  little  more  liberal 
than  it  is  at  the  present  time. 

I  encourage  you  to  expand  the  Job  Train- 
ing Partnership  Act  so  that  more  people  will 
have  that  second  chance  to  break  the  cycle 
of  dependency  on  government  programs. 
JTPA    has    been    criticized    for    not    doing 


enough  for  the  people  most  in  need,  namely 
of  creaming,  it  Is  my  belief  that  this  is  an 
unfair  and  unfounded  criticism  and  this  is 
why:  (a)  more  than  40%  of  the  people  in  the 
JTPA  system  are  public  aid  recipients  or  re- 
ceiving other  types  of  government  support 
(this  was  less  than  15%  under  CETA),  (b)  It  is 
not  the  goal  of  JTPA  to  create  jobs,  it  is,  in 
my  opinion,  to  prepare  people  without  skills 
and  give  them  a  level  playing  field  to  com- 
pete for  jobs  in  the  private  sector,  in  this 
scenario,  it  is  the  employer  that  dictates  the 
people  they  will  hire  and  service  providers 
must  provide  them  with  people  with  the 
skills  employers  require,  (c)  some  of  the  so 
called  "most  in  need"  have  other  barriers  to 
employment  that  are  very  difficult  to  re- 
solve and  must  be  intervened  before  a  serious 
job  training  program  starts  (ex  Offenders, 
substance  abusers,  homeless,  etc.).  If  job 
training  intervention  is  started  while  those 
problems  are  unresolved,  there  is  a  70  to  90 
percent  chance  of  failure. 

Finally,  I  want  to  leave  you  with  the 
thought  that  effective  employment  and 
training  programs  such  as  JTPA  are  an  in- 
vestment in  our  future  and  should  and  must 
be  expanded.  It  has  been  suggested  by  some 
experts  that  if  we  allow  our  present  edu- 
cational system  to  continue  to  deteriorate, 
do  not  expand  successful  interventions  (such 
as  JTPA)  for  those  that  the  public  school 
system  has  failed  or  is  failing  then,  in  not 
too  distant  a  future,  half  of  the  population 
will  have  to  work  to  care  for  the  other  half 
in  public  aid,  social  security,  prison  popu- 
lation, etc.  this  is  a  sobering  thought  and 
one  that  cries  out  for  a  larger  and  better  sys- 
tem of  employment  and  training  in  this 
country,  as  one  of  the  solutions  to  this  vex- 
ing and  potentially  ominous  problem. 

Thank  you  very  much  for  your  patience 
and  God  bless  you. 

ADDITIONAL  TESTIMONY 

The  educational  system 

Education  is  a  very  critical  issue  facing 
our  community  and  one  in  which  the  battle 
is  not  on  the  winning  side.  About  50%  of  Hls- 
panics in  this  country  do  not  stay  long 
enough  in  our  public  school  system  to  grad- 
uate from  high  school.  What  is  even  more 
sad,  those  who  graduate  are  coming  out 
without  the  basic  educational  skills  to  pro- 
ceed to  higher  education  or  enter  the  job 
market.  Clemente.  Wells  high  schools  in  Chi- 
cago are  typical  example  of  high  drop-out 
rates  that  predominates  in  the  Hispanic 
community  and  that  schools  are  facing.  The 
Federal  Government  has  a  role  as  a  catalyst 
for  change  in  our  system  of  public  education. 
What  is  needed  is  not  a  set  of  new  regula- 
tions and  more  paperwork  to  satisfy  yet  an- 
other set  of  rules  Imposed  on  our  system  but 
rather  leadership  from  elected  and  non-elect- 
ed officials  to  prod  the  system  on  to  reform 
itself.  For  the  future  educational  and  eco- 
nomic health  of  our  children,  we  beg  for  your 
leadership  Senator  Simon,  other  elected  offi- 
cials and  community. 

The  U.S.  is  the  only  industrialized  nation 
that  does  not  have  a  coherent  policy  for 
moving  its  young  people  from  school  to  the 
workforce.  It  is  not  for  a  lack  of  programs  or 
expenditure  in  education  and  employment 
and  training.  I  used  the  word  coherent  be- 
cause that  is  what  it  lacks. 

It  is  a  quilt  of  programs  fitting  no  pattern, 
coordination  and  therefore  does  not  accom- 
plish the  results  desired.  The  United  States 
spends,  per  capita,  more  on  education  and 
training  than  any  other  Industrialized  na- 
tion, anywhere  from  $300  to  MOO  billion  dol- 
lars is  spent  in  the  U.S.  in  public  and  private 
education. 


The  programs  are  there:  Vocational  Edu- 
cation Act.  The  Job  Training  Partnership 
Act.  Title  IV,  Financial  Aid  programs,  the 
private  and  public  system  of  education,  etc. 

The  reason  that  we  do  not  get  the  results 
from  our  educational  system  as  other  indus- 
trialized nations  are  getting  is  due  to  the 
fact  that  we  have  imposed  on  our  public 
school  system  the  responsibility  for  dealing 
with  the  problems  that  we  as  a  society,  are 
afraid  to  face:  racial  integration  (busing), 
hunger,  disintegration  of  morality  (teen 
pregnancy),  disintegration  of  the  home  (di- 
vorce). A  host  of  entities  that  have  been  cre- 
ated to  live  off  our  system  of  education.  The 
farthest  from  the  mind  of  some  educators 
today  is  that  the  system  was  created  to  edu- 
cate children  (as  the  most  important  ele- 
ment of  education)  and  not  to  provide  jobs 
for  teachers,  administrators  and  others. 

Until  we  change  that  equation,  the  system 
for  transferring  people  from  school  and 
training  programs  to  jobs  is  going  to  con- 
tinue to  be  a  haphazardous  one. 

Again,  for  the  future  of  our  children  we 
must  all  get  involved  in  creating  a  better 
system  of  public  education  for  our  sons  and 
daughters.  We  cannot  delegate  this  respon- 
sibility on  the  Federal  Government  alone,  we 
must  all  get  involved  at  the  local  level  to  do 
our  part.  I  submit  to  you  that  providing  a 
working  employment  and  training  and  edu- 
cational system  for  adults,  youths  and  our 
children,  is  the  most  critical  Issue  facing  the 
Hispanic  community  in  this  country. 

Thank  you  for  your  patience  and  God  bless 
you. 

Testimony  of  adela  Cepeda.  Abacus  Finan- 
cial Group  Before  the  Senate  Demo- 
cratic Task  Force 

Good  morning  Senator  Simon.  My  name  is 
Adela  Cepeda.  I  own  an  investment  manage- 
ment firm.  Abacus  Financial  Group,  based 
here  in  Chicago.  I  am  also  a  board  member  of 
the  Latino  Institute,  a  research  and  advo- 
cacy group  concerned  with  the  interests  of 
Latinos  in  Chicago  and  the  state  of  Illinois. 
As  part  of  Its  research  effort  In  the  area  of 
economic  development,  the  Latino  Institute 
surveyed  136  Chicago  Latino  business  owners 
in  1991  in  order  to  develop  a  comprehensive 
data  base  on  the  status  of  Latino  owned  busi- 
nesses. I  will  quote  from  the  preliminary  re- 
sults of  that  survey  In  the  course  of  my 
statement. 

The  establishment  and  growth  of  Latino- 
owned  and  operated  businesses  Is  critical  to 
the  development  needs  of  the  whole  commu- 
nity: it  stabilizes  Latino  neighborhoods,  it 
nurtures  a  Latino  professional  class  and 
major  Latino  institutions  as  well. 

In  order  for  Latino  businesses  to  exist, 
there  must  be  access  to  financial  capital.  In- 
stitutional roadblocks  to  securing  business 
financing  severely  limit  all  small  business 
development,  but  particularly  inhibit  growth 
in  the  Latino  business  community.  The  Fed- 
eral government  can  remove  these  road- 
blocks and  act  as  a  stimulant  to  growth  in- 
stead of  remaining  a  deterrent  through  bet- 
ter distribution  of  existing  pools  of  Federal 
dollars.  The  first  level  of  capital  necessary 
for  the  creation  of  a  new  business,  called 
"venture"  or  "seed"  capital,  is  virtually  un- 
available to  Latino  entrepreneurs.  Because 
we  are  such  a  poor  community,  it  is  often 
impossible  to  raise  this  Initial  capital  from 
informal  sources.  Institutions  that  make 
venture  capital  investments  often  look  for 
businesses  of  a  certain  size  that  preclude 
many  of  us  from  accessing  this  source. 

This  barrier  to  capital  remains  for  Latinos 
despite  the  fact  that  hundreds  of  millions  of 
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dollars  earmarked  for  minority  business  en- 
trepreneurial development  are  channeled 
through  Minority  Enterprise  Small  Business 
Investment  Corporations,  or  •'MSBIC's". 
More  dollars,  and  greater  access  to  financing 
for  Latino  businesses  is  imperative. 

The  next  level  of  capital  for  small  busi- 
nesses is  debt  financing,  where  again  billions 
of  dollars  are  devoted  by  the  Federal  govern- 
ment for  Small  Business  Administration,  or 
"SBA",  loans.  The  Latino  Institute  survey 
found  that  in  spite  of  the  existence  of  the 
MSBIC  and  SBA  loan  programs,  52%  of  the 
Latino  business  owner  respondents  found  the 
Federal  government  or  private  lenders  not  to 
be  helpful  for  their  credit  needs.  Less  than 
1%  found  the  Federal  government  to  be  a 
source  of  any  business  assistance  whatso- 
ever. This  is  consistent  with  how  SBA  loans 
are  distributed.  Of  $4.9  billion  SBA  loans 
made  in  1991,  only  4.0%  were  made  to  His- 
panic firms.  Clearly,  these  very  important 
sources  of  capital,  are  not  reaching  the 
Latino  community.  In  a  developing  business 
sector,  such  as  ours.  Federal  dollars  are  crit- 
ical building  blocks  to  successful  emerging 
business  enterprises. 

As  we  all  know,  the  Federal  government 
guarantees  bank  deposits,  therefore,  indi- 
rectly subsidizing  banks.  These  same  banks 
nevertheless  severely  limit  the  number  of 
mortgage  loans  made  to  Latinos.  If  this  is 
the  pattern  with  home  loans,  which  are  fully 
collateralized,  what  can  we  expect  from 
banks  in  the  area  of  business  loans  to  emerg- 
ing Latino  corporations?  The  Federal  gov- 
ernment must  be  more  aggressive  in  stimu- 
lating area  banks  to  make  commercial  loans 
in  the  Latino  community. 

Nevertheless,  with  personal  funds  and  the 
help  of  family  members  and  local  chambers 
of  commerce,  our  entrepreneurial  urges  are 
strong  and  thriving,  in  spite  of  the  barriers. 
In  Dllnois  the  Institute  identified  an  80%  in- 
crease in  the  number  of  Hispanic-owned  busi- 
nesses to  9,636  firms  in  1987  from  5,218  in  1982. 
But  how  can  the  Federal  government  help 
these  firms  stay  in  business,  particularly  in 
the  early  years  when  short  track  records  and 
small  size  often  preclude  their  competition 
on  a  level  playing  field? 

Senators,  there  are  some  very  real  ways  to 
support  our  small  businesses.  In  1990  the  SBA 
set  aside  under  its  8(a)  program  $3.8  billion 
nationally  in  Federal  contracts  for  minority 
owned  firms.  Grain's  Chicago  Business  re- 
ported that  only  1.2%  of  this  amount  went  to 
Illinois  firms.  The  Resolution  Trust  Corpora- 
tion, "RTC",  charged  with  the  job  of  repair- 
ing insolvent  thrift  institutions,  awarded 
$1.8  billion  in  contracts  since  its  inception  in 
1989— yet  only  2.1%  of  these  dollars  went  to 
Latino  firms.  We  need  to  capture  a  more  eq- 
uitable share  for  Illinois  and  for  the  Latino 
community. 

Finally,  once  we  have  managed  to  build  a 
stable  business,  the  rules  are  often  changed. 
For  example,  the  Department  of  Transpor- 
tation, "DOT",  has  recently  changed  its  defi- 
nition of  what  constitutes  a  disadvantaged 
business  enterprise.  Firms  with  revenues  ex- 
ceeding $15  million  no  longer  meet  this  defi- 
nition—regardless of  industry  consider- 
ations. Many  building  contractors  spend  a 
significant  portion  of  their  revenues  in  cost 
of  goods,  such  that  $15  million  in  revenues  is 
not  a  significant  size  by  industry  standards. 
Yet,  they  now  stand  to  lose  an  important 
revenue  source  from  DOT.  The  capricious  ap- 
plication of  set  aside  rules  stand  to  hurt  the 
same  firms  identified  as  needing  assistance 
to  enter  competitive  industries.  More  than 
anything,  a  serious,  disciplined  approach  to 
set  asides  needs  to  be  applied  throughout  the 
various  federal  agencies. 


Thank  you  very  much. 

Latino  Lnstitute.  Chicago,  IL 

A  1991  Latino  Institute  survey  of  136  Chi- 
cago Latino  businesspersons  revealed  the  fol- 
lowing: 

Where  do  Latino  Businesspersons  Go  for 
Help? 

Survey  respondents  were  more  likely  to 
seek  business  assistance  from  family  mem- 
bers, friends  and  other  business  people  than 
from  governmental  agencies. 

Survey  respondents  were  more  likely  to 
contact  a  Latino  chamber  of  commerce  for 
assistance  than  a  non-Latino  chamber  of 
commerce. 

66.7%  of  respondents  who  contacted  a 
Latino  chamber  of  commerce  found  it  "help- 
ful" or  "very  helpful";  only  37.1%  of  respond- 
ents who  contacted  the  U.S.  Small  Business 
Administration  found  it  "helpful"  or  "very 
helpful." 

How  Latino  Businesspersons  Rate  Infra- 
structure/Business Environment? 

A  majority  of  survey  respondents  found 
the  following  conditions  to  be  "Excellent"  or 
"Good":  Auto  Traffic  Flow;  Adequacy  of 
Roadways;  Public  Transportation;  Availabil- 
ity of  Public  Utilities;  Adequacy  of  Fire  Pro- 
tection; and  Market  Access. 

45.6%  of  respondents  rated  the  availability 
of  government  assistance  as  "Poor"  or 
"Very  Poor" 

How  Latino  Businesspersons  Rate  Obsta- 
cles to  Better  Business? 

39.0%  of  respondents  rate  obtaining  work- 
ing capital  as  a  "Major  Problem" 

36.8%  of  respondents  rate  parking  as  a 
"Major  Problem" 

41.9%  of  respondents  rate  crime  as  a 
"Major  Problem" 

A  majority  of  respondents  rate  the  follow- 
ing as  "No  Problem"  or  "Minor  Problem": 
Zoning  Restrictions;  Traffic;  and  Machinery/ 
Equipment. 

Sources  of  Credit  for  Latino  Businesses? 

Half  of  surveyed  businesses  (52.2%)  have 
not  found  the  federal  government  or  private 
lenders  to  be  helpful  for  their  credit  needs. 

Less  than  one  percent  (0.7%)  of  respond- 
ents cited  the  federal  government  as  "most 
helpful"  in  acquiring  credit.* 


BRAIN  INJURY  REHABILITATION 
QUALITY  ACT  OF  1992— S.  3002 

•  Mr.  CONRAD.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
legislation  intended  to  improve  the 
lives  of  brain-injured  Americans  and 
their  families,  the  Brain  Injury  Reha- 
bilitation Quality  Act  of  1992.  My  in- 
terest and  concern  in  this  area  has  re- 
sulted from  several  cases  brought  to 
my  attention  by  my  constituents  in 
North  Dakota. 

One  specific  case  involves  a 
Williston,  ND,  family  whose  son  was 
the  final  victim  of  the  well-publicized 
California  "night  stalker"  slayings  in 
1985.  This  individual,  a  victim  of  sense- 
less violent  crime,  was  then  further 
victimized  by  an  unscrupulous  rehabili- 
tation facility.  A  second  case  describes 
a  Glenfield.  ND,  family's  state  of  tur- 
moil as  services  that  would  provide 
their  brain-injured  son  the  chance  to 
develop  to  his  fullest  potential  are  de- 
nied or  dismissed  as  someone  else's  re- 
sponsibility. 


North  Dakotans  suffering  from  trau- 
matic brain  injury  [TBI]  and  their  fam- 
ilies have  told  me  of  their  frustration 
with  patients  slipping  through  the 
cracks  between  various  Government 
agencies  and  private  care  prcnders. 
This  occurs  because  there  is  no  coordi- 
nation of  care  or  management  of  treat- 
ment and  rehabilitation  services.  In  ad- 
dition, there  is  a  lack  of  demonstrated, 
effective  treatments  for  individuals 
with  TBI,  and  there  have  been  specific 
cases  of  waste,  fraud,  and  even  abuse  in 
the  head  injury  rehabilitation  indus- 
try. 

The  Brain  Injury  Rehabilitation 
Quality  Act  of  1992  will  assist  the  2 
million  Americans  who  suffer  trau- 
matic brain  injuries  each  year  from 
various  sources  including  automobile, 
motorcycle,  and  bicycle  accidents,  rec- 
reational accidents,  assaults,  and  other 
tragic  incidents.  Approximately  500,000 
of  these  victims  will  survive  requiring 
expensive  hospitalization.  The  cost  of 
providing  medical  services  for  individ- 
uals who  suffer  traumatic  brain  inju- 
ries is  estimated  to  be  $25  billion  a 
year. 

Our  bill  allows  for  optional  Medicaid 
coverage  of  case-management  services 
for  individuals  with  TBI.  Case  man- 
agers would  assess,  plan,  and  coordi- 
nate a  broad  range  of  services  while 
making  sure  that  the  best  value  and 
highest  quality  care  is  achieved.  In  ad- 
dition, the  bill  provides  for  marketing 
standards  to  protect  consumers  against 
the  rising  tide  of  waste,  fraud,  and 
abuse  in  the  field  of  rehabilitation 
services.  Finally,  the  bill  establishes  a 
national  TBI  registry  and  requires  the 
agency  for  health  care  policy  and  re- 
search to  conduct  a  study  of  the  effec- 
tiveness of  the  treatment  brain-injured 
patients  receive. 

The  initiatives  in  the  Brain  Injury 
Rehabilitation  Quality  Act  of  1992 
would  lead  to  the  development  of  a 
more  consistent,  effective  set  of  guide- 
lines for  head  injury  treatments  and 
rehabilitation  services.  I  am  proud  to 
be  an  original  cosponsor  of  this  impor- 
tant legislation.* 


CAPTIVE  NATIONS  WEEK 
•  Mr.  SIMON.  Mr.  President,  this  week 
commemorates  the  33d  anniversary  of 
Captive  Nations  Week.  Since  1959,  we 
have  used  the  third  week  of  July  to  re- 
mind Americans  of  those  people 
throughout  the  world  who  are  not  free 
in  their  own  countries. 

This  anniversary  is  particularly 
meaningful.  Last  year  at  this  time, 
there  were  still  15  different  republics  in 
Europe  and  Central  Asia  that  were 
forced  to  pay  allegiance  to  the  Com- 
munist government  in  Moscow. 
Through  the  brave  work  of  people  like 
Boris  Yeltsin  and  Mikhail  Gorbachev, 
the  citizens  of  the  former  Soviet  Union 
have  been  set  free  and  allowed  to  pur- 
sue their  own  vision  of  democracy.  As 
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we  celebrate  these  triumphs,  we  also 
need  to  be  supportive  to  these  new  de- 
mocracies to  ensure  what  former  Presi- 
dent Richard  Nixon  recently  called  the 
"victory  of  freedom." 

Despite  this  year  of  unprecedented 
freedom  for  captive  nations,  we  still 
need  to  remember  those  countries  that 
continue  to  deny  basic  freedoms  to 
their  citizens.  The  Communist  govern- 
ments of  China,  Cuba,  and  North  Korea 
provide  the  most  egregious  examples. 

Since  1949,  the  People's  Republic  of 
China  has  not  allowed  over  1  billion 
people  the  most  elementary  freedoms 
that  are  taken  for  granted  in  most  of 
the  rest  of  the  world.  The  freedom  of 
expression,  religion,  and,  as  we  all  saw 
in  Tiananmen  Square  in  June  1989, 
even  the  basic  freedom  of  assembly  is 
brutally  denied  to  Chinese  citizens.  In 
addition,  the  Chinese  Government  is 
trying  to  systematically  destroy  the 
formerly  autonomous  region  of  Tibet 
and  the  other  minority  groups  who  live 
along  the  fringes  of  the  PRC.  The 
unique  culture,  language,  and  religion 
of  Tibetans  may  be  extinguished  if  the 
Chinese  Government  continues  its  re- 
pressive tactics  in  this  captive  nation. 

Only  90  miles  south  of  the  United 
States,  Fidel  Castro  keeps  Cubans  cap- 
tive in  his  cult  of  socialism.  Without 
the  generous  Soviet  subsidies,  Cubans 
are  now  forced  to  live  under  even  more 
austere  conditions.  Mr.  Castro  ought  to 
allow  his  citizens  to  participate  in  a 
democratic  process. 

In  North  Korea,  as  Kim  II  Sung  pre- 
pares to  pass  his  dictatorship  along  to 
his  son,  this  Communist  government 
continues  to  play  a  dangerous  shell 
game  with  nuclear  weapons.  The  penin- 
sula of  Korea  and  its  citizens  remain 
unnaturally  divided  because  of  the 
anachronistic  views  of  a  few  people  in 
Pyongyang. 

We  also  need  keep  our  attention  on 
those  people  oppressed  in  countries  we 
do  not  necessary  consider  captive.  Hai- 
tians, Kuwaitis,  Christians  in  the  south 
of  Sudan,  the  people  of  Kosova  in  Ser- 
bia, the  Karens  and  the  Rohingya  Mus- 
lims in  Burma,  conservative  Muslims 
in  North  Africa,  the  Baha'is  in  Iran, 
the  Kurds  in  Iraq  and  black  South  Afri- 
cans are  all  people  who  face  hostile 
governments. 

As  we  commemorate  this  extraor- 
dinary year  in  which  the  Soviet  empire 
folded,  let  us  remember  that  more  than 
one  in  five  people  on  this  planet  remain 
unfree.  Let  us  do  what  we  can  in  this 
body  and  in  this  country  to  bring  about 
a  peaceful  end  to  the  problem  of  cap- 
tive nations.* 


DOD  IG  for  both  its  assumptions  and 
omissions,  will  certainly  go  up. 

What  do  we  get  for  $194  billion?  One 
thing  we  do  not  get  is  an  F/A-18  that 
brings  to  bear  any  more  capabilities 
than  F/A-18's  currently  serving  with 
the  fleet.  To  minimize  cost  and  risk, 
the  F/A-ISEVF  will  have  avionics  no  dif- 
ferent than  night  attack  F/A-18C/Ds. 
That  means  the  same  sensors,  the  same 
weapons,  the  same  all-weather  limita- 
tions. What  we  get  for  $194  billion  is  an 
F/A-18E/F  that  flies  a  few  more  miles 
and  carries  a  few  more  pounds  than 
those  in  production  now. 

Only  DOD  would  force  the  American 
taxpayer  to  pay  so  much  for  so  little. 

We  still  do  not  have  the  required  cost 
and  operational  effectiveness  analysis 
for  the  F/A-18E/F.  None  of  the  cost 
data  challenged  by  the  Pentagon  In- 
spector General  has  been  corrected  or 
independently  validated.  It  is  unclear 
whether  the  requirements  established 
by  the  Under  Secretary  of  Defense  (Ac- 
quisition) for  entry  into  Engineering 
and  Manufacturing  Development:  "sub- 
mission of  a  fully  funded  F/A-18E/F 
program  *  *  *  in  the  Navy  Program  Ob- 
jectives Memorandum"  and  submission 
of  "initial  data  [from]  the  comprehen- 
sive A-X  COEA,"  were  met.  The  F/A- 
18E/F  juggernaut  just  keeps  rolling 
along.* 


members,  and  adminis- 
the    neighboring    UCLA 


THE  F/A-18E/F 

•  Mr.  D'AMATO.  Mr.  President.  $194 
billion.  That  is  what  this  country  just 
committed  to  with  the  sigrning  of  a  let- 
ter contract  for  the  F/A-18E/F:  $194  bil- 
lion. And  that  Navy  estimate,  which 
came  under  punishing  criticism  by  the 


THE  LOS  ANGELES  VELOWAY 

•  Mr.  CRANSTON.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  the 
Senate  an  innovative  project  in  my 
State  that  seeks  to  create  an  efficient 
and  environmentally  beneficial  trans- 
portation option. 

It  is  called  the  veloway  and  it  rep- 
resents the  kind  of  creative  thinking 
we  need  in  the  future  if  we  are  to  re- 
duce successfully  our  traffic  congestion 
and  improve  our  air  quality  without 
compromising  our  economy  or  com- 
petitiveness. 

The  veloway  is  a  bicycle  route  that 
would  provide  bike  commuters  in  west 
Los  Angeles  with  a  safe  and  efficient 
route  for  their  transportation  needs. 
The  elevated  veloway  would  allow 
bicyclists  to  travel  from  Brentwood 
and  west  Los  Angeles  over  the  traffic- 
clogged  405  freeway  to  the  UCLA  cam- 
pus and  Westwood.  It  would  serve  10,000 
bicyclists  in  the  communities  of  Santa 
Monica,  Westwood,  and  Brentwood. 

Without  this  route,  riders  must  share 
streets  with  heavy,  high  speed  traffic 
which  discourages  many  people  from 
riding  their  bikes.  Offering  a  safer  al- 
ternative route  would  increase  bike 
ridership  and  benefit  the  community 
by  reducing  traffic  congestion  and  re- 
ducing air  pollution. 

Los  Angeles  has  long  sought  and  has 
been  supportive  of  transportation  al- 
ternatives that  are  pollution  free  and 
reduce  gridlock.  Private,  local,  and 
State  funds  have  been  pledged  to  the 
veloway.  It  has  the  support  of  city  offi- 


cials, council 
trators  from 
campus. 

I  commend  such  attempts  to  solve 
complex  transportation  problems.  Mr. 
President,  this  body  has  devoted  a 
great  deal  of  its  time  and  effort  to  the 
issue  of  transportation  efficiency.  We 
know  that  a  more  efficient  infrastruc- 
ture benefits  the  economy,  reduces  air 
pollution,  and  saves  energy.  Congress 
has  passed  transportation  legislation, 
clean  air  legislation,  and  energy  legis- 
lation that  encourages  the  develop- 
ment of  these  kinds  of  innovative  and 
alternative  transportation  options. 

But,  unfortunately,  Mr.  President, 
the  veloway  will  remain  just  a  good 
idea;  it  will  not  become  a  reality.  As 
beneficial  as  this  project  is  to  Los  An- 
geles, it  is  being  held  back  by  the  in- 
flexibility and  shortsightedness  of  the 
Department  of  Veterans  Affairs. 

The  proposed  route  must  cross  the 
VA  Medical  Center  property  in  order  to 
avoid  the  heavily  congested  city 
streets.  The  proponents  of  the  veloway 
have  negotiated  with  the  VA  for  sev- 
eral years.  They  have  addressed  con- 
cerns about  the  safety  of  the  VA  pa- 
tients and  about  the  impact  of  traffic 
on  the  property.  The  proponents 
changed  the  route  several  times  trying 
to  reach  some  kind  of  agreement  with 
VA  officials  and  agreed  to  accept  any 
route  the  VA  suggested. 

All  this  has  been  to  no  avail.  The  VA 
has  categorically  denied  any  use  of  its 
property  for  the  veloway.  Rather  than 
cooperate  with  the  community  to  help 
solve  its  transportation  problems,  the 
VA  rejected  the  request  without  an  ex- 
planation. 

This  kind  of  project  is  important  to 
Los  Angeles.  I  believe  the  VA  should 
work  with  the  community  to  help  it 
reach  its  goals  of  reducing  traffic  con- 
gestion and  providing  a  cleaner  trans- 
portation alternative.  I  hope  the  VA 
will  reexamine  the  merits  of  this 
project  and  reconsider  its  decision.* 


FEDERAL  GRANTS  FOR  STATE 
AND  LOCAL  "GI  BILL"  FOR  CHIL- 
DREN ACT 

•  Mr.  DANFORTH.  Mr.  President,  yes- 
terday I  introduced  legislation  with 
Senators  Hatch,  Kasten,  Brown,  Coch- 
ran, Thurmond,  D'Amato,  Smith,  and 
Packwood  to  encourage,  assist  and 
evaluate  educational  choice  programs. 
I  ask  unanimous  consent  that  the  text 
of  that  legislation.  Federal  Grants  for 
State  and  Local  "GI  Bills"  for  Children 
Act,  S.  3010,  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3010 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SE 

This  Act 
Grants  for 
Children  Act 

SBCLPURPO 

The  purpos 

(1)  to  assi! 
callties  to — 

(A)  provide 
income  fam 
choices  rega 
ary  schools 
that  childre 
ready  have; 

(B)  impro' 
programs  bj 
come  parent 
and  dollars 
grams  that 
the  needs  of 

(C)  more  i 
come  pareni 
and 

(D)  throuf 
at  the  scho 
cipals  may 
the  high  edi 
the  Natlona: 

(2)  to  enc 
supplements 
and  after  rei 
and  during  i 
dren  of  mldc 

(3)  to  dem 
dlscretionar 
State  and 
middle-  and 
of  the  same 
eluding  pub 
that  wealth: 
SEC  3.  AUTH< 

(a)  AUTH( 
carrying  ou 
to  be  appro] 
1993  and  sue 
each  of  the  i 

(b)  Reser 
priated  pur 
section  (a)  1 
may  reserve 
out  the  nati 
tion  13. 

SEC.  4.  PROG 

The  Seci 
grrants,  on  a 
localities  ti 
ities  to  ca) 
grams  in  ai 
this  Act. 

SEC.  5.  STATI 

A  State  c 
under  this  / 

(1)  has  ta: 
choice  of  s 
children  re 
scribed  in 
section  8,  ii 
gible  for  scl 

(2)  during 
this  Act  is 
grant,  prov: 
gible  childr 
mentary  oi 
children  at 
vate  eleme: 
eluding  reli 
area;  and 

(3)  permi 
and  privai 
schools,  in( 
serving  tha 
gram  assist 
so  choose. 


July  23,  1992 


CONGRESSIONAL  RECORD— SENATE 


19093 


1  adminis- 
ing    UCLA 

s  to  solve 
Dlems.  Mr. 
devoted  a 
fort  to  the 
liency.  We 
infrastruc- 
•educes  air 
.  Congress 
egislation, 
ergy  legis- 
i  develop- 
vative  and 
>tions. 
President, 
St  a  good 
•eality.  As 
;o  Los  An- 
by  the  in- 
less  of  the 
irs. 

cross  the 
in  order  to 
sted  city 
le  veloway 
A  for  sev- 
essed  con- 
:ie  VA  pa- 

of  traffic 
>roponents 
nes  trying 
tnent  with 
tccept  any 

il.  The  VA 

use  of  its 
ither  than 
ty  to  help 
jlems.  the 
out  an  ex- 


le  bill  was 
LECORD,  as 


juse  of  Rep- 
America  in 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Grants  for  State  and  Local  'Gl  Bills'  for 
Children  Act". 

SEC.  Z.  PURPOSE. 

The  purposes  of  this  Act  are— 

(1)  to  assist  and  encourage  States  and  lo- 
calities to — 

(A)  provide  children  from  middle-  and  low- 
income  families  with  more  of  the  same 
choices  regarding  all  elementary  and  second- 
ary schools  and  other  academic  programs 
that  children  from  wealthier  families  al- 
ready have; 

(B)  improve  schools  and  other  academic 
programs  by  providing  middle-  and  low-in- 
come parents  with  increased  consumer  power 
and  dollars  to  choose  the  schools  and  pro- 
grams that  such  parents  determine  best  fit 
the  needs  of  their  children; 

(C)  more  fully  engage  middle-  and  low-in- 
come parents  in  their  children's  schooling; 
and 

(D)  through  families,  provide  new  dollars 
at  the  school  site  that  teachers  and  prin- 
cipals may  use  to  help  all  children  achieve 
the  high  educational  standards  called  for  by 
the  National  Eklucation  Goals; 

(2)  to  encourage  the  creation  and  use  of 
supplementary  academic  programs  during 
and  after  regular  school  hours,  on  weekends, 
and  during  school  vacation  periods,  for  chil- 
dren of  middle-  and  low-income  families;  and 

(3)  to  demonstrate,  through  a  competitive 
discretionary  grant  program,  the  effects  of 
State  and  local  programs  that  provide 
middle-  and  low-income  families  with  more 
of  the  same  choices  regarding  all  schools,  in- 
cluding public,  private,  or  religious  schools, 
that  wealthier  families  have. 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— For  the  purpose  of 
carrying  out  this  Act,  there  are  authorized 
to  be  appropriated  $500,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994  through  2000. 

(b)  Reservation.— From  the  sums  appro- 
priated pursuant  to  the  authority  of  sub- 
section (a)  for  any  fiscal  year,  the  Secretary 
may  reserve  not  more  than  S2,000.000  to  carry 
out  the  national  evaluation  described  in  sec- 
tion 13. 

SEC.  4.  PROGRAM  AUTHORIZED. 

The  Secretary  is  authorized  to  make 
grrants,  on  a  competitive  basis,  to  States  and 
localities  to  enable  such  States  and  local- 
ities to  carry  out  educational  choice  pro- 
grams in  accordance  with  the  provisions  of 
this  Act. 
SEC.  5.  STATE  OR  LOCALITY  ELIGIBIUTY. 

A  State  or  locality  is  eligible  for  a  grant 
under  this  Act  if  such  State  or  locality- 
CD  has  taken  significant  steps  to  provide  a 
choice  of  schools  to  families  with  school 
children  residing  in  the  program  area  de- 
scribed in  the  application  submitted  under 
section  8,  including  families  that  are  not  eli- 
gible for  scholarships  under  this  Act; 

(2)  during  the  year  for  which  a  grant  under 
this  Act  is  sought,  will,  if  awarded  such  a 
grant,  provide  scholarships  to  parents  of  eli- 
gible children  that  may  be  redeemed  for  ele- 
mentary or  secondary  education  for  their 
children  at  a  broad  variety  of  public  and  pri- 
vate elementary  and  secondary  schools,  in- 
cluding religious  schools,  if  any,  serving  that 
area;  and 

(3)  permits  all  lawfully  operating  public 
and  private  elementary  and  secondary 
schools,  including  religious  schools,  if  any. 
serving  that  area,  to  participate  in  its  pro- 
gram assisted  under  this  Act  if  such  schools 
so  choose. 


SEC.  &  SCHOLARSHIPS. 

(a)  In  General.— Each  grantee  receiving 
funds  under  this  Act  shall  use  such  funds  to 
provide  scholarships  to  the  parents  of  eligi- 
ble children  described  in  section  7. 

(b)  AMOUNT.— The  amount  of  each  scholar- 
ship under  this  Act  shall  be  the  sum  of— 

(1)  $1,000;  and 

(2)  an  additional  amount,  if  any.  of  State, 
local,  or  nongovernmental  funds. 

(c)  Special  Rule.— Notwithstanding  any 
other  provision  of  law,  the  amount  of  schol- 
arship assistance  received  under  this  Act 
shall  not  be  deemed  income  of  the  parents 
for  Federal  income  tax  purposes  or  for  deter- 
mining eligibility  for  any  other  Federal  as- 
sistance. 

SEC.  7.  EUGDSLE  CHILDREN. 

(a)  In  General.— Each  grantee  receiving 
funds  under  this  Act  shall  provide  a  scholar- 
ship- 
CD  to  the  parents  of  children  who — 

(A)  reside  in  the  program  area  described  in 
the  application  submitted  under  section  8; 

(B)  will  attend  a  public  or  private  elemen- 
tary or  secondary  school  that  is  participat- 
ing in  a  program  assisted  under  this  Act;  and 

(C)  are  from  a  middle-income  or  low-In- 
come family,  as  determined  by  the  grantee 
in  accordance  with  regulations  prescribed  by 
the  Secretary,  except  that  the  maximum 
family  income  for  eligibility  may  not  exceed 
the  State  or  national  median  family  income 
(adjusted  for  family  size),  whichever  is  high- 
er, as  determined  by  the  Secretary,  in  con- 
sultation with  the  Bureau  of  the  Census,  on 
the  basis  of  the  most  recent  satisfactory 
data  available;  and 

(2)  In  each  year  of  the  grantees  program  to 
each  child  to  whom  the  grantee  provided  a 
scholarship  in  the  previous  year  of  the  pro- 
gram, unless— 

(A)  the  child  no  longer  resides  in  the  pro- 
gram area: 

(B)  the  child  no  longer  attends  school;  or 

(C)  notwithstanding  paragraph  (IMC),  the 
child's  family  income  exceeds,  by  20  percent 
or  more,  the  maximum  family  income  of 
families  who  received  scholarships  from  the 
grantee  in  the  preceding  year. 

(b)  Special  Rule.— If  the  tunount  of  the 
grant  under  this  Act  is  not  sufficient  to  pro- 
vide a  scholarship  to  each  eligible  child  in 
the  program  area  who  is  from  a  family  with 
an  income  level  described  in  this  section, 
then  the  grantee  shall  provide  scholarships 
to  parents  of  children  in  such  area  who  are 
from  the  lowest  Income  families. 

SEC.  8.  APPUCATIONS. 

(a)  In  General.— Each  State  or  locality 
that  wishes  to  receive  a  grant  under  this  Act 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary may  prescribe. 

(b)  CONTENTS.— Each  such  application  shall 
contain— 

(Da  description  of  the  program  area  to  be 
served: 

(2)  an  economic  profile  of  children  residing 
in  the  program  area,  in  terms  of  family  in- 
come and  poverty  status; 

(3)  the  family  income  range  of  children 
who  will  be  eligible  to  participate  in  the  pro- 
posed program,  consistent  with  section  7, 
and  a  description  of  the  applicant's  method 
for  identifying  children  who  fall  within  that 
range; 

(4)  an  estimate  of  the  number  of  children, 
within  the  income  range  specified  in  para- 
graph (3),  who  will  be  eligible  to  receive 
scholarships  under  the  program; 

(5)  information  demonstrating  that  the  ap- 
plicant's proposed  program  complies  with 
the  eligibility  requirements  of  section  5  and 
with  the  other  requirements  of  this  Act; 


(6)  a  description  of  the  procedures  the  ap- 
plicant has  used,  including  timely  and  mean- 
ingful consultation  with  private  school  offl-. 
cials,  to  encourage  public  and  private  ele- 
mentary and  secondary  schools  to  partici- 
pate in  the  program  and  to  ensure  majcimuin 
educational  choices  for  the  parents  of  eligi- 
ble children  and  for  other  children  residing 
in  the  program  area; 

(7)  an  identification  of  the  public,  private, 
or  religious  elementary  and  secondary 
schools  that  are  eligible  and  have  chosen  to 
participate  in  the  program; 

(8)  a  description  of  how  the  applicant  will 
inform  children  and  their  parents  of  the  pro- 
gram and  of  the  choices  available  to  such 
parents  and  children  under  the  program,  in- 
cluding the  availability  of  supplementary 
academic  services  described  in  section  11(2); 

(9)  a  description  of  the  procedures  to  be 
used  to  provide  scholarships  to  parents  and 
to  enable  parents  to  redeem  those  scholar- 
ships, such  as  the  issuance  of  checks  payable 
to  both  parents  and  schools; 

(10)  a  description  of— 

(A)  the  procedures  by  which  a  school  will 
make  a  pro  rata  refund  to  the  grantee  of  the 
scholarship  for  any  participating  eligible 
child  who.  before  completing  50  percent  of 
the  school  attendance  period  for  which  the 
scholarship  was  issued— 

(i)  is  released  or  expelled  from  the  school; 
or 

(ii)  withdraws  firom  the  school  for  any  rea- 
son; or 

(B)  another  refund  policy  that  addresses 
special  circumstances  the  applicant  can  rea- 
sonably anticipate  and  that  the  applicant 
demonstrates,  to  the  Secretary's  satisfac- 
tion, adequately  protects  participating  eligi- 
ble children,  in  accordance  with  the  purposes 
of  this  Act; 

(ID  a  description  of  procedures  the  appli- 
cant will  use  to — 

(A)  determine  a  child's  continuing  eligi- 
bility to  participate  in  the  program;  and 

(B)  bring  new  children  into  the  program; 

(12)  an  assurance  that  the  applicant  will 
cooperate  in  carrying  out  the  national  eval- 
uation described  in  section  13; 

(13)  an  assurance  that  the  applicant  will 
maintain  such  records  relating  to  the  pro- 
gram as  the  Secretary  may  require  and  will 
comply  with  the  Secretary's  reasonable  re- 
quests for  information  about  the  program; 

(14)  a  description  of  State  and  local  funds 
(including  tax  benefits)  and  nongovern- 
mental funds,  if  any.  that  will  be  available 
to  supplement  scholarship  funds  provided 
under  this  Act;  and 

(15)  such  other  assurances  and  information 
as  the  Secretary  may  require. 

(c)  Updating. — Each  such  application  shall 
be  updated  annually  as  the  Secretary  may 
determine  necessary  to  reflect  revised  condi- 
tions. 

SEC.  9.  APPROVAL  OF  PROGRAMS. 

(a)  Program  Selection.— 

(1)  In  general.— From  applications  re- 
ceived under  this  Act  in  each  fiscal  year,  the 
Secretary  shall  approve  applications  for  edu- 
cational choice  programs  on  the  basis  of— 

(A)  the  number  and  variety  of  educational 
choices  that  are  available  under  the  program 
to  families  of  eligible  children; 

(B)  the  extent  to  which  educational  choices 
among  public,  private,  and  religious  schools 
are  available  to  all  families  in  the  program 
area,  including  families  that  are  not  eligible 
for  scholarships  under  this  Act; 

(C)  the  proportion  of  children  who  will  par- 
ticipate in  the  program  who  are  from  low-in- 
come families; 

(D)  the  applicant's  financial  support  of  the 
program,  such  as  the  amount  of  State,  local. 
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and  nongovernmental  funds  that  will  be  pro- 
vided to  supplement  Federal  funds,  including: 
not  only  direct  expenditures  for  scholar- 
ships, but  also  other  economic  incentives 
provided  to  families  participating  in  the  pro- 
gram, such  as  tax  relief  programs;  and 

(E)  other  criteria  established  by  the  Sec- 
retary. 

(2)  Special  rule.— In  considering  the  fac- 
tors described  in  paragraph  (1)(D).  the  Sec- 
retary may  take  into  account  differences  in 
local  conditions. 

(b)  Grant  Distribution.— The  Secretary 
shall  ensure  that  to  the  extent  feasible 
grants  under  this  Act  are  awarded  for  pro- 
grams in  urban  and  rural  areas  and  in  dif- 
ferent areas  of  the  Nation. 

SEC.  10.  AMOUNT  AND  DURATION  OF  GRANTS. 

(a)  Amount.— The  Secretary  shall  award 
grants  annually  taking  into  account  the 
availability  of  appropriations,  the  number 
and  quality  of  applications,  and  other  factors 
related  to  the  purposes  of  this  Act  the  Sec- 
retary determines  are  appropriate. 

(b)  Duration  and  Renewal.— Each  grant 
awarded  under  this  Act  may  be  awarded  for 
a  period  of  not  more  than  4  years,  and  may 
be  renewed  for  an  additional  4-year  period. 
SEC.  II.  USE  OF  SCHOLARSHIP  FUNDS. 

The  Federal  portion  of  any  scholarship 
awarded  under  this  Act  shall  be  used  in  the 
following  sequence: 

(1)  First.— First,  for— 

(A)  the  payment  of  tuition  and  fees  at  the 
school  selected  by  the  parents  of  the  child 
for  whom  the  scholarship  was  provided;  and 

(B)  the  reasonable  costs  of  the  child's 
transportation  to  the  school,  if— 

(1)  the  school  is  not  the  school  to  which  the 
child  would  be  assigned  in  the  absence  of  a 
program  assisted  under  this  Act;  and 

(11)  the  parents  of  an  eligible  child  choose 
to  use  the  scholarship  funds  for  that  purpose. 

(2)  Second.— Second,  if  the  parents  so 
choose,  to  obtain  supplementary  academic 
services  for  the  child,  at  a  cost  of  not  more 
than  $500,  from  any  provider  chosen  by  the 
parents  that  the  grantee,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  de- 
termines is  capable  of  providing  such  serv- 
ices and  has  an  appropriate  refund  policy. 

(3)  Third.— Third— 

(A)  if  the  child  attends  a  public  school,  for 
use  by  such  school  to  enable  such  school  to 
conduct  educational  programs  that  help  stu- 
dents at  such  school  achieve  high  levels  of 
academic  excellence;  or 

(B)  if  the  child  attends  a  private  school, 
any  remaining  funds  shall  be  made  available 
to  the  grantee  to  enable  the  grantee  to 
award  additional  scholarships  under  this  Act 
In  that  year  or  the  succeeding  year  of  the 
grantee's  program. 

SEC.  12.  EFFECT  ON  OTHER  PROGRAMS. 

(a)  Elementary  and  Seco.ndarv  Education 
Act  of  1965.— Notwithstanding  any  other 
provision  of  law,  a  local  educational  agency 
that,  in  the  absence  of  an  educational  choice 
program  that  is  funded  under  this  Act,  would 
provide  services  to  a  participating  child 
under  part  A  of  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  shall  provide  such  services  to  such 
child. 

(b)  Individuals  With  Disability  Edu- 
cation Act.— Nothing  in  this  Act  shall  be 
construed  to  affect  the  applicability  or  re- 
quirements of  part  B  of  the  Individuals  with 
Disabilities  Education  Act. 

(c)  Special  Rules.— 

(1)  ASSISTANCE  to  FAMILIES  NOT  INSTITU- 
TIONS.—Scholarships  under  this  Act  are  aid 
to  families,  not  institutions.  A  parent's  ex- 
penditure of  scholarship  funds  at  a  school  or 


for  supplementary  academic  services  shall 
not  be  construed  to  be  Federal  financial  aid 
or  assistance  to  that  school  or  to  the  pro- 
vider of  those  supplementary  academic  serv- 
ices. 

(2)  ANTIDISCRIMINATION  PROVISIONS.— 

(A)  In  general.— Notwithstanding  the  pro- 
visions of  paragraph  d),  in  order  to  receive 
scholarship  funds  under  this  Act  a  school  or 
provider  of  academic  services  shall  comply 
with  the  antidiscrimination  provisions  of 
section  601  of  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d),  section  901  of  title  DC 
of  the  Education  Amendments  of  1972  (20 
U.S.C.  1681),  and  section  504  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  794). 

(B)  IMPLE.MENTING  REGULATIONS  RE- 
QUIRED.—The  Secretary  shall  promulgate 
regulations  to  implement  the  provisions  of 
this  paragraph,  taking  into  account  the  pur- 
poses of  this  Act  and  the  nature,  variety,  and 
missions  of  schools  and  providers  that  may 
participate  in  providing  services  to  children 
under  this  Act. 

(d)  CONSIDERATION  OF  FEDERAL  FUNDS  PRO- 
HIBITED.—No  Federal,  Sute,  or  local  agency 
may,  in  any  fiscal  year,  take  into  account 
Federal  funds  provided  to  a  grantee  or  to  the 
parents  of  any  child  under  this  Act  in  deter- 
mining whether  to  provide  any  other  funds 
from  Federal,  State,  or  local  resources,  or  in 
determining  the  amount  of  such  assistance, 
to  such  grantee  or  to  the  school  attended  by 
such  child. 

(e)  State  Law.— Nothing  in  this  Act  shall 
be  construed  to  supersede  or  modify  any  pro- 
vision of  a  State  constitution  or. State  law 
that  prohibits  the  expenditure  of  public 
funds  in  or  by  religious  or  other  private  in- 
stitutions, except  that  no  provision  of  a 
State  constitution  or  State  law  shall  be  con- 
strued or  applied  to  prohibit  any  grantee 
from  paying  the  administrative  costs  of  a 
program  under  this  Act  or  providing  any 
Federal  funds  received  under  this  Act  to  par- 
ents for  use  at  a  religious  or  other  private 
institution. 

(f)  Secretary.— Nothing  in  this  Act  shall 
be  construed  to  authorize  the  Secretary  to 
exercise  any  direction,  supervision,  or  con- 
trol over  the  curriculum,  program  of  instruc- 
tion, administration,  or  personnel  of  any 
educational  institution  or  school  participat- 
ing in  a  program  assisted  under  this  Act. 

SEC.  13.  NATIONAL  EVALUATION. 

From  funds  reserved  under  section  3(b),  the 
Secretary  shall  conduct  a  national  evalua- 
tion of  the  activities  assisted  under  this  Act. 
Such  evaluation  shall,  at  a  minimum— 

(1)  assess  the  implementation  of  programs 
assisted  under  this  Act  and  such  programs' 
effect  on  participants,  schools,  and  commu- 
nities in  the  program  area,  including  paren- 
tal involvement  in,  and  satisfaction  with, 
the  program  and  their  children's  education; 

(2)  compare  educational  achievement  of 
participating  children  with  the  achievement 
of  similar  nonparticlpating  children  before, 
during,  and  after  the  program;  and 

(3)  compare — 

(A)  the  educational  achievement  of  chil- 
dren who  use  scholarships  provided  under 
this  Act  to  attend  schools  other  than  the 
schools  such  children  would  attend  in  the  ab- 
sence of  the  program;  with 

(B)  the  educational  achievement  of  chil- 
dren who  attend  the  schools  such  children 
would  attend  in  the  absence  of  the  program. 

SEC.  14.  ENFORCEMENT. 

(a)  Regulations.— The  Secretary  shall  pro- 
mulgate regulations  to  enforce  the  provi- 
sions of  this  Act. 

(b)  Private  Cause  of  action  Prohibited.— 
No  provision  or  requirement  of  this  Act  shall 


be  enforced  through  a  private  cause  of  ac- 
tion. 

SEC.  15.  DEFINITIONa 

For  the  purpose  of  this  Act— 

(1)  the  terms  "elementary  school",  "local 
educational  agency",  "parent",  "secondary 
school",  and  "State  educational  agency" 
have  the  same  meanlners  given  to  such  terms 
in  section  1471  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1966; 

(2)  the  term  "locality  "  means— 

(A)  a  unit  of  general  purpose  local  govern- 
ment, such  as  a  city,  township,  or  village;  or 

(B)  a  local  educational  agency; 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Education;  and 

(4)  the  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

SEC.  16.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  the  date  of  enactment  of  this  Act.» 


THE  PROGRAM  FOR  TOMORROW 
Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  wronder  if  the 
majority  leader  has  any  idea  what  the 
program  may  be  for  tomorrow. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  distinguished  Republican 
leader  for  his  inquiry. 

It  has  been  my  expectation  that  the 
Senate  would  consider  the  energy  bill 
tomorrow.  As  we  know,  cloture  was  not 
invoked  on  the  motion  to  proceed  to 
that  bill. 

Following  that  vote,  the  chairman 
and  ranking  member  of  the  Energy 
Committee  engaged  in  a  colloquy  re- 
garding the  discussions  on  the  one 
issue  which  is  the  basis  upon  which  clo- 
ture was  not  invoked. 

I  am  advised  that  the  participants 
have  now  returned  to  the  meeting  in 
which  they  were  engaged.  If  those  ne- 
gotiations produce  a  result,  it  is  my 
hope  that  we  will  be  able  to  get  con- 
sent to  proceed  to  that  bill  tomorrow. 

In  any  event,  we  will  not  know  that 
until  the  morning.  It  is  my  suggestion 
that  we  now  recess  until  tomorrow 
nothing,  at  which  time  I  expect  we  will 
both  receive  a  report  on  the  status  of 
those  discussions. 

Mr.  DOLE.  Will  there  be  a  period  for 
morning  business  tomorrow  morning? 

Mr.  MITCHELL.  Yes,  I  anticipate 
there  will  be. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

morning  business 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous   consent    that   the    Senate 


;ause  of  ac- 
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now  stand  in  recess  until  10  o'clock  to- 
morrow morning;  and  that  at  10  a.m. 
tomorrow,  there  be  a  period  for  morn- 
ing business,  with  Senators  permitted 


to  speak  therein  for  up  to  10  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


There  being  no  objection,  the  Senate, 
at  8:19  p.m.,  recessed  until  Friday,  July 
24,  1992,  at  10  a.m. 
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The  House  met  at  9  a.m. 

Rev.  William  L.  George,  Georgetown 
University.  Washington,  DC,  offered 
the  following  prayer: 

Lord  God,  You  have  created  us  in 
Your  image  and  sustain  us. 

Dear  Lord,  as  Your  children  we  ask 
for  Your  guidance  in  leading  our  Na- 
tion, and  in  fulfilling  the  hopes  and 
dreams  of  her  people.  Please  give  us 
the  grace  to  face  any  challenge  with 
courage.  Give  us  the  wisdom  to  know 
the  truth  and  the  vision  to  see  our 
duty.  We  pray  that  You  give  us  the 
strength  to  act  with  determination  and 
fortitude. 

Temper  our  actions  with  compassion, 
and  temper  our  compassion  with  jus- 
tice. Look  kindly  on  our  efforts  to 
bring  the  full  measure  of  Your  gifts  of 
liberty  and  prosperity  to  all  across 
America.  Above  all,  let  us  not  lose 
sight  that  when  we  serve  others,  and 
sustain  that  sacred  trust  between  the 
people  and  their  Government,  we  serve 
You.  Dear  Lord,  please  bless  these 
United  States  of  America. 

Please  bless  the  Members  who  have 
gone  before  us  marked  with  the  sign  of 
peace,  especially  our  beloved  Silvio 
Conte. 

We  ask  Your  special  blessing  on  our 
Chaplain,  Jim  Ford.  We  pray  that  You 
continue  to  bless  us  with  his  service. 
As  always,  we  thank  You  our  Lord  and 
our  God  forever  and  ever.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  New  Mexico  [Mr.   Schiff]  come 
forward   and   lead    the    House   in    the 
Pledge  of  Allegiance. 

Mr.  SCHIFF  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


REQUEST  FOR  PERMISSION  TO  VA- 
CATE PROCEEDINGS  ON  ATKINS 
AMENDMENT  TO  H.R.  5503,  DE- 
PARTMENT OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1993 

Mr.    REGULA.    Mr.    Speaker,    I   ask 
unanimous  consent  that  the  proceed- 


ings on  the  Atkins  amendment  of  last 
night  be  vacated. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

Mr.  VENTO.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  know  what 
the  agreement  was.  I  know  the  sub- 
stance of  this  amendment  and  under- 
stand it  is  something  that  I  favor.  But 
I  do  not  understand  the  gentleman's  re- 
quest and  why  he  is  asking  it. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  the  prob- 
lem is  that  the  amendment  came  up, 
and  there  was  an  agreement  that  there 
would  not  be  anything  controversial. 
Our  colleague,  the  gentleman  from 
Alaska,  Mr.  Don  Young,  was  advised  he 
could  go  home,  and  he  had  an  interest 
in  raising  a  point  of  order  on  that 
amendment.  And  because  of  the  state- 
ment that  there  would  not  be  anything 
controversial,  he  was  not  here  when 
the  amendment  was  offered  and,  there- 
fore, did  not  have  his  opportunity  to 
offer  his  point  of  order. 

Mr.  VENTO.  What  would  be  the  effect 
of  agreeing  to  the  gentleman's  request? 
Mr.  REGULA.  The  effect  would  be  to 
start  over  again  on  the  Atkins  amend- 
ment, and  the  gentleman  from  Alaska 
[Mr.  Young],  would  then  have  his  op- 
portunity to  make  his  challenge  to  the 
amendment. 

Mr.  VENTO.  Would  the  amendment 
still  be  pending? 

Mr.  REGULA.  No;  it  would  not  be 
pending  if  it  was  vacated.  It  would 
have  to  start  from  the  beginning.  It  is 
still  in  order. 

Mr.  VENTO.  Further  reserving  the 
right  to  object,  I  will  yield  to  the  gen- 
tleman in  a  moment,  but  has  the  gen- 
tleman from  Massachusetts  [Mr.  At- 
kins] been  apprised  of  this? 

Mr.  REGULA.  No;  he  has  not.  I  have 
not  seen  him. 

Mr.  VENTO.  He  is  not  on  the  floor, 
and  I  would  ask  the  gentleman  to  with- 
draw his  request  until  the  gentleman 
from  Massachusetts  [Mr.  Atkins]  has 
had  an  opportunity  to  speak. 

Mr.  REGULA.  The  chairman  of  the 
subcommittee  is  here. 

Mr.  VENTO.  I  understand  that,  and  if 
the  chairman  of  the  subcommittee  can 
speak  for  the  gentleman  from  Massa- 
chusetts, I  would  speak  to  him. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  do  not 
propose  to  speak  for  Mr.  Atkins.  I  do 


know  that  what  the  gentleman  from 
Ohio  is  saying  is  correct,  and  I  think 
the  gentlemen  know  that  as  well  as  I, 
that  controversial  matters  were  sup- 
posed to  be  put  over  until  this  morn- 
ing, and  that  as  soon  as  the  appearance 
of  a  rollcall  came  with  the  discussion 
of  any  of  the  amendments,  then  we 
were  supposed  to  rise,  and  that  is  ex- 
actly what  happened. 

What  happened  was  that  last  night  a 
point  of  order  was  going  to  be  made, 
but  was  made  a  little  too  late,  and  the 
gentleman  is  trying  to  protect  the 
rights  of  the  gentleman  from  Alaska  in 
being  able  to  make  his  point  of  order. 
And  that  is  the  reason  for  the  request. 

Mr.  VENTO.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  what  I  am 
trying  to  do  is  to  protect  the  rights  of 
the  gentleman  from  Massachusetts  who 
in  an  orderly  manner  made  his  amend- 
ment, and  there  was  not  a  point  of 
order.  I  do  not  know  if  a  point  of  order 
would  lie  against  it,  or  if  that  would 
prevail,  but  the  point  is,  I  understand 
that  this  is  a  limitation  on  appropria- 
tions, and  the  fact  is  that  in  the  RS2477 
matter  that  is  the  substance  of  the  dis- 
agreement between  the  gentleman 
from  Alaska,  myself,  and  the  gen- 
tleman from  Massachusetts,  it  was  a 
measure  that  was  included  in  the  bill. 
That  matter  was  the  subject  matter 
addressed  in  the  bill.  But  for  the  fact  of 
a  point  of  order  that  I  raised,  it  was  re- 
moved. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  am  pleased  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Speaker,  I  wonder 
if  my  good  friend,  the  gentleman  from 
Ohio,  would  allow  us  to  amend  the 
unanimous-consent  request  to  just  void 
the  proceedings  until  the  gentleman 
from  Massachusetts  [Mr.  Atkins],  and 
the  gentleman  from  Alaska  [Mr. 
Young],  get  here  and  then,  rather  than 
vacate  the  proceedings,  just  postpone 
the  proceedings  until  they  get  here, 
and  then  we  can,  maybe,  work  it  out 
then? 

Mr.  VENTO.  I  would  prefer  that.  I 
want  the  gentleman  from  Massachu- 
setts to  speak  for  himself  in  terms  of 
this,  and  I  would  ask  the  gentleman  to 
withdraw,  and  just  ask  him  to  postpone 
the  action  on  the  vote  on  this  until  dis- 
cussion can  be  had  with  the  gentleman 
from  Massachusetts  [Mr.  Atkins], 

Mr.  REGULA.  Mr.  Speaker,  I  with- 
draw my  unanimous-consent  request. 


DThis  symbol  represents  the  time  of  day  during  (he  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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POSTPONING  FURTHER  CONSIDER- 
ATION OF  ATKINS  AMENDMENT 
TO  H.R.  5503,  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1993 

Mr.  REGULA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  further  con- 
sideration in  the  Committee  of  the 
Whole  of  the  Atkins  amendment  to  the 
Interior  appropriations  bill  be  post- 
poned until  a  subsequent  point  during 
consideration  of  the  bill,  at  the  discre- 
tion of  the  Chairman  of  the  Conamittee 
of  the  Whole. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive five  1-minute  requests  from  each 
side. 


VICE  PRESIDENT  QUAYLE'S  PRO- 
CHOICE  RESPONSE 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  last  night 
in  response  to  a  hypothetical  question 
Vice  President  Quayle  was  asked  if  he 
would  support  his  daughter  if  she  be- 
came pregnant  and  wanted  an  abortion. 

He  responded: 

Obviously  1  would  counsel  her  and  talk  to 
her  and  support  her  on  whatever  decision 
she'd  make.  I'd  support  my  daughter.  I  hope 
she  wouldn't  make  that  decision. 

Good  for  you,  Mr.  Quayle,  and  good 
for  your  daughter.  Your  daughter 
should  make  her  own  decision,  and  so 
should  every  daughter  in  America. 

It  is  hard  to  understand  how  you  can 
object  to  other  women  in  America  hav- 
ing the  same  choice  you  would  give 
your  own  daughter.  They  are  worthy  of 
the  same  respect  that  you  give  your 
daughter. 

Watching  Vice  President  Quayle  it 
was  clear  that  his  statement  was  pain- 
ful, but  the  Vice  President's  statement 
was  pro-choice. 


Let  me  just  say  to  my  colleagues  on 
both  sides  of  the  aisle  I  got  two  mes- 
sages out  of  a  very  hard-fought  cam- 
paign. One  is  that  the  American  people 
really  want  positive  messages  this 
year.  They  want  i)eople  who  intend  in  a 
positive  way  to  address  real  problems, 
and  in  some  way  we  could  argue  that  if 
past  campaigns  had  been  the  years  of 
the  wedge,  this  was  the  year  of  the 
magnet  for  everybody.  People  want 
positive  answers. 

The  second  thing  is  that  the  baby 
boomers  are  now  mature  enough  and 
sophisticated  enough,  and  have  been 
through  enough  of  these  campaigns 
that  they  do  not  just  want  slogans. 
They  want  a  genuine  action  plan. 

I  would  simply  say,  coming  back  here 
in  a  very  narrow  race  and  very  hard- 
fought  campaign,  I  would  say  to  my 
friends  on  both  sides  of  the  aisle  I 
think  the  American  people  want  this 
Congress  to  take  steps  this  summer 
that  help  improve  the  economy,  that 
help  reform  education  and  health,  that 
help  replace  the  welfare  state  with 
workfare,  and  do  something  about 
drugs  and  violent  crime. 

D  0910 
I  would  hope  that  all  of  us  would 
look  at  these  very  close  election  re- 
sults, these  anti-incumbent  trends,  and 
decide  to  work  together  to  pass  some 
positive  real  reforms  and  implement  an 
action  plan  for  America. 
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package  this  summer,  because  the 
American  people  are  watching,  and 
they  are  yearning  to  have  something 
done  with  these  terrible  deficits.  This 
enforcement  package  is  a  way  to  do  it. 
better  possible  than  the  balanced-budg- 
et amendment  which  I  suggested. 

Let  us  move  forward  with  it  as  soon 
as  possible. 


CAMPAIGN  LESSONS 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  want 
to  rise  first  of  all  to  thank  my  many 
friends  who  inquired  during  the  pri- 
mary, and  to  thank  the  people  of  Geor- 
gia for  giving  me  their  votes  and  allow- 
ing me  to  win  the  nomination  in  what 
was  a  very,  very  difficult  race.  This 
morning's  Washington  Post  illustrates 
why  it  was  so  difficult  in  terms  of  out- 
side groups  and  in  what  was  a  very 
tough  night  for  incumbents  in  Georgia. 


DEFICIT- REDUCTION  ENFORCE- 

MENT   PACKAGE    TO    BE    INTRO- 
DUCED 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  whether 
a  Member  voted  for  or  against  the  bal- 
anced budget  amendment  which  came 
before  the  House  a  few  weeks  ago,  I 
think  it  is  fair  to  say  that  every  one  of 
us  knew  that  no  incantation  of  words, 
no  magic  formulas  that  might  eventu- 
ally have  been  attached  to  the  Con- 
stitution would  really  balance  the 
budget  or  really  reduce  the  deficit. 

In  every  one  of  our  hearts  we  knew 
that  it  would  take  willpower,  and  a 
plan  and  a  program. 

I  was,  therefore,  very  happy  to  see 
that  the  gentleman  from  California 
[Mr.  Panetta],  the  distinguished  chair- 
man of  the  Committee  on  the  Budget, 
is  moving  forward  with  an  enforcement 
package,  a  deficit-reduction  enforce- 
ment package,  that  would,  perhaps,  in- 
corporate some  type  of  freeze  on  spend- 
ing, and  a  freeze  on  tax  indexation, 
some  kind  of  formula  in  which  there 
would  be  1  dollar's  worth  of  tax  in- 
creases for  every  4  dollar's  worth  of 
spending  cuts  in  the  event  that  we  did 
not  hit  our  budget  target  and  a  seques- 
ter is  necessary. 

Mr.  Speaker,  I  think  it  is  very  essen- 
tial that  we  come  forward  with  such  a 


MALAISE  MOMENT  IN  HISTORY 
NO.  1 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  Democrats 
like  to  complain  about  the  last  12  years 
under  Republican  Presidents,  but  I  am 
betting  most  Americans  still  remember 
how  bad  things  really  were  the  last 
time  the  Democrats  controlled  the 
White  House  and  the  Congress. 

Thirteen  years  ago  this  month 
Jinmiy  Carter  gave  his  famous  malaise 
speech.  It  was  not  that  long  ago  that 
we  were  living  with  21-percent  interest 
rates  and  double-digit  inflation,  the 
ayatoUah  and  America  held  hostage, 
gas  lines,  stagflation,  and  the  Soviet 
invasion  of  Afghanistan. 

The  American  voter's  memory  is  not 
as  short  as  the  Democrats  might  hope, 
and  from  time  to  time  we  will  be  happy 
to  remind  them  of  how  much  better  off 
we  have  been  over  the  past  12  years,  es- 
pecially when  compared  to  the  4  that 
preceded  them. 

This  "Malaise  Moment  in  History" — 
the  Jimmy  Carter  malaise  speech— was 
brought  to  you  by  the  National  Demo- 
crat party  13  years  ago  this  month,  the 
last  time  they  controlled  Congress  and 
the  White  House. 


AMERICA'S       NEW       ENDANGERED 

SPECIES:       LABORIS      ECONOMIS 

MORTIS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Con- 
gress keeps  debating  and  keeps  worry- 
ing about  all  those  little  creatures 
known  as  endangered  species.  There  is 
a  red-headed  woodpecker,  there  is  the 
delta  smelt,  there  is  the  gnatcatcher, 
the  snail  darter,  the  spotted  owl,  the 
shoot-em-up  chinook  salmon,  the  rock 
pocket  mussel,  the  kit  fox,  the  maltese 
falcon,  on  and  on  and  on.  and  in  fact, 
you  could  see  special  after  special  on 
cable  TV  if  you  can  still  afford  it. 

But  I  say  that  Congress  should  start 
concerning  themselves  with  a  new  en- 
dangered species  known  as  America's 
laboris  economis  mortis.  If  you  can  un- 
derstand my  slang  Latin,  that  is  the 
American  worker  who  is  dying  literally 
on  the  street. 

In  fact,  in  the  State  of  California, 
they  will  not  even  accept  their  lOU 
paychecks. 
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TAXES  NOT  THE  ANSWER 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  we 
should  learn  about  the  effects  of  new 
taxes  from  our  Governors  around  the 
country  who  have  raised  taxes. 

We  hear  from  the  Democratic  Presi- 
dential nominee  that  he  is  considering 
raising  taxes.  That  is  in  his  economic 
packages. 

These  taxes  have  negative  con- 
sequences. For  example,  let  us  look  at 
Connecticut.  They  have  lost  20.000  jobs 
and  have  watched  the  rate  of  business 
bankruptcies  soar  to  an  all-time  high 
since  its  Governor  raised  taxes.  New 
Jersey's  economic  problems  have  been 
aggravated  by  its  Governor's  massive 
$2.8  billion  tax  hike.  Despite  a  huge  tax 
increase.  California  revenues  are  fall- 
ing, and  it  faces  a  projected  deficit  of 
Jll  billion  this  year. 

Governor  Clinton's  economic  plan 
fails  to  recognize  that  when  high  taxes 
reduce  the  reward  for  working,  workers 
find  something  else  to  do  with  their 
time,  typically  something  that  does 
not  produce  Government  revenues. 

Mr.  Speaker,  our  deficit  problem  does 
not  exist  from  Americans  being  taxed 
too  little.  It  exists  because  our  Govern- 
ment spends  too  much. 


DEMAND  FOR  DRUGS  MUST  BE 
REDUCED 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  tragic  war  on  drugs  con- 
tinues. We  have  gotten  the  news  yes- 
terday that  Colombia's  Medellln  drug 
cartel  leader  Pablo  Escobar  has  es- 
caped from  prison. 

It  seems  to  me  that  while  we  have 
been  trying  desperately  to  put  forward 
the  best  face  on  the  increase  in  drug 
consumption,  it  is  absolutely  essential 
that  we  as  a  Congress  realize  that  we 
have  a  degree  of  responsibility. 

Latin  American  countries  produce 
drugs  because  Americans  buy  them.  We 
have  to  realize  that  it  Is  essential  for 
us  to  try  to  decrease  the  demand,  and 
the  way  we  do  that  is  to  try  and  bring 
about  a  major  change  In  the  types  of 
policies  which  we  have  been  putting 
forth  from  this  Congress. 

We  need  to  play  a  role  In  Increasing 
individual  initiative  and  responsibility. 
Reducing  the  level  of  dependence  on 
goverimient  could  certainly  help. 

I  believe  the  escape  of  Pablo  Escobar 
reminds  us  of  the  need  for  us  to 
strengthen  our  resolve. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1993 

Mr.  YATES.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  5503)  mak- 
ing appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  Is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  Yates]. 

The  motion  was  agreed  to. 
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IN  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
5503)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes, 
with  Mr.  Glickman  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
July  22,  1992.  pending  was  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Atkins].  Further 
consideration  of  the  amendment  has 
been  postponed  by  order  of  the  House 
until  such  time  as  the  Chair  in  its  dis- 
cretion announces  the  pendency  of  the 
amendment. 

Pursuant  to  the  order  of  the  House  of 
Wednesday.  July  22.  further  amend- 
ments to  be  offered  to  the  bill,  and  any 
amendments  thereto,  will  be  debatable 
for  10  minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent of  the  amendment. 

Are  there  further  amendments  to  the 
bill? 

AMENDMENT  OFFERED  BY  MR.  DICKS 

Mr.  DICKS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dicks:  On  page 
19,  line  21,  after  Illinois,  insert  the  following: 
":  Provided  further.  That  of  the  amounts  pro- 
vided under  this  heading,  $2  million  shall  be 
available  for  the  design  of  and  to  initiate 
construction  of  a  pedestrian  walkway  and  in- 
terpretative Park  {A  Walk  on  the  Mountain) 
in  cooperation  with  the  city  of  Tacoma, 
Washlngrton". 

Mr.  DICKS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  DICKS.  Mr.  Chairman,  this  Is  an 
amendment  that  relates  to  a  project  in 
Tacoma,  WA,  which  has  been  agreed  to. 
I  believe,  by  the  chairman  and  by  the 
ranking  member. 
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Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  am  fa- 
miliar with  the  gentleman's  amend- 
ment, and  I  have  no  objection  to  It. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  we  have 
no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Washington  [Mr.  Dicks]. 

The  amendment  was  agreed  to. 
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AMENDMENT  OFFERED  BY  MR.  THOMAS  OF 
WYOMING 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thomas  of  Wyo- 
ming: Page  26.  line  8,  strike  --Provided  fur- 
ther", and  all  that  follows  through  "receipts 
of  the  Treasury:"  on  line  13. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, let  me  first  describe  the  purpose 
of  the  amendment.  The  amendment  Is 
designed  to  strike  that  portion  which 
requires  that  the  funding  for  MMS, 
Minerals  Management  Service  Agency, 
be  funded  out  of  State  funds.  The  pur- 
pose of  this  amendment.  No.  1,  is  to 
make  the  bill  appropriately  consistent 
with  the  law.  As  a  matter  of  fact,  a 
year  ago  when  this  same  thing  was  in 
there,  there  was  a  point  of  order  under 
clause  2  of  rule  XXI,  because  It  is  clear- 
ly making  statutory  law  In  an  appro- 
priations bill. 

Second,  It  Is  to  deal  with  the  matter 
of  fairness  and  equity.  The  amendment 
basically  strikes  that  portion  of  the 
bill  which  would  take  out  all  of  the 
cost  of  collection  of  Federal  mineral 
royalties  before  the  distribution  Is 
made.  It  Is  very  simple,  very  clear. 

The  Minerals  Management  Group  has 
a  budget  of  about  $150  million  that  Is 
required  under  this  agency  to  collect 
those  funds.  Under  this  provision,  half 
of  that  cost  would  be  taken  out  of  the 
share  of  the  State  which  by  law  Is  pro- 
hibited. 

First  of  all,  let  me  say  that  there  are 
several  reasons  I  think  for  favorable 
consideration  of  this  amendment.  No.  1 
is  the  Inefficiency  of  the  agency.  The 
collection  of  royalties  is  not  a  brand 
new  Idea.  It  is  done  by  all  the  States. 
It  Is  done  In  the  private  sector.  It  Is  a 
relatively  simple  matter,  and  frankly, 
I  have  to  tell  you  that  $155  million  for 
on-shore  royalties  is  an  awful  lot  of 
dough. 

As  an  example,  in  the  studies  that 
were  done  last  year  the  State  collects 
royalties  at  a  cost  of  $4.89  per  $1,000.  It 
costs  $4.89  to  collect  1,000  dollars' 
worth  of  royalties. 

MMS,  on  the  other  hand,  costs  $115 
per  $1,000  to  collect  those  royalties.  It 
gives  you  some  Idea. 
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The  collection  per  person  that  is  em- 
ployed, the  collection  in  the  State  each 
person  employed  to  collect  taxes  col- 
lects 6.5  million  dollars'  worth  of  royal- 
ties. 

In  MMS,  on  the  other  hand,  each  per- 
son collects  415,000  dollars"  worth  of 
royalties.  It  seems  to  me  it  is  pretty 
clear  that  there  is  a  great  inefficiency 
here  to  do  that. 

Last  year  the  Senate  put  into  this 
bill  a  study  to  take  a  look  at  that  and 
include  the  States.  Unfortunately,  the 
study  came  out  pretty  much  as  you 
would  expect  by  the  agency  doing  their 
own  study.  Self-analysis  is  seldom  crit- 
ical. It  suggests  they  had  to  continue 
to  do  it,  and  indeed  did  not  even  let  the 
States  who  were  supposed  to  be  a  part 
of  the  study  be  a  part  of  it  in  the  end. 
This  is  not  just  a  Wyoming  project. 
On  the  other  hand,  it  affects  34  dif- 
ferent States  that  have  some  mineral 
collections  and  7  in  a  pretty  major 
way.  This  is  major.  This  is  big  money 
for  Wyoming  and  many  of  the  other 
Western  States. 

We  paid  last  year  about  $15  million 
that  we  should  not  have  paid  at  all. 
This  year  in  this  proposal  it  will  be 
over  $30  million.  These  are  dollars  that 
axe  used  in  the  States  for  schools,  for 
transportation,  for  social  services,  and 
these  are  big  bucks  in  a  State  like 
ours,  a  State  where  50  percent  of  the 
land  surface  belongs  to  the  Federal 
Government,  but  the  Federal  Govern- 
ment does  not  provide  the  Services  for 
the  people  who  live  or  work  there.  The 
State  and  local  governments  do,  and 
that  is  where  this  money  goes. 

As  far  as  the  policy  issue  is  con- 
cerned, certainly  the  Nation  benefits 
from  these  resources,  clean  coal,  what- 
ever, not  just  the  people  of  Wyoming, 
and  these  charged  legitimately  belong 
in  the  national  sector. 

Let  me  just  make  this  point  one 
more  time.  I  think  it  is  an  important 
point,  and  that  is  that  the  mineral 
leasing  law  specifically  indicates: 

In  determining  the  amount  of  payments  to 
the  States  under  this  section,  the  amount  of 
such  payment  shall  not  be  reduced  by  any 
administration  or  other  costs  incurred  by 
the  United  States. 
That  is  the  law. 

So,  Mr.  Chairman,  I  urge  in  a  matter 
of  fairness,  fan  in  a  matter  of  equity, 
that  this  amendment  be  adopted. 

Mr.  CHAIRMAN.  The  gentleman  from 
Illinois  [Mr.  Yates]  is  recognized  for  5 
minutes. 

Mr.  YATES.  Mr.  Chairman,  it  is 
strange  to  hear  my  good  friend,  the 
gentleman  from  Wyoming,  say  that  in 
the  interest  of  fairness,  in  the  interest 
of  equity,  the  Federal  Government 
should  be  required  to  pay  all  the  ex- 
penses in  connection  with  the  gather- 
ing and  distribution  of  the  moneys  in 
connection  with  onshore  mineral  re- 
ceipts. These  are  royalties  that  come 
from  production  on  Federal  lands. 

Mr.  Chairman,  all  this  money  is  de- 
rived from  Federal  lands.  None  of  it 
comes  from  State  lands. 


The  gentleman  from  Wyoming  says 
this  is  big  money  for  Wyoming.  It  is 
big  money  for  the  Federal  taxpayers, 
too.  It  seems  to  me  that  if  the  gen- 
tleman talks  about  fairness,  it  is  the 
essence  of  fairness  to  have  a  distribu- 
tion of  the  expenses  between  the  part- 
ners before  the  net  receipts  are  distrib- 
uted. Every  partnership  that  I  know  of 
looks  to  an  equitable  division  of  the 
expenses  of  the  partnership  before 
there  is  an  allocation  of  the  net  profits. 
That  is  what  is  at  stake  here. 

The  gentleman  is  correct,  the  basic 
law  does  provide  that  the  Federal  Gov- 
ernment should  assume  those  costs, 
but  like  so  many  other  laws  that  were 
passed  years  ago,  when  special  pref- 
erence and  subsidies  were  given  to  the 
States  at  the  expense  of  the  Federal 
Government,  this  has  to  be  changed. 
We  saw  what  happened  with  respect  to 
grazing  fees  last  night.  The  House 
voted  to  increase  the  grazing  fees,  con- 
sidering that  there  was  an  unfair  sub- 
sidy in  connection  with  the  use  of  Fed- 
eral lands. 

The  same  is  true  here.  The  Federal 
Government  owns  those  lands.  The 
Federal  Government  is  required  to  pay 
the  States  a  certain  portion  of  the  re- 
ceipts that  it  gets  as  a  result  of  produc- 
tion on  Federal  properties. 

It  seems  to  me  that  in  all  fairness 
and  equity,  to  use  the  phrase  of  my 
friend,  that  the  expenses  of  this  oper- 
ation, this  Federal  operation,  if  you 
please,  ought  to  be  split  between  the 
States  and  Federal  Government  in 
order  to  achieve  a  goal  of  fairness. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  my  friend,  the 
gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  the 
committee  chairman  has  outlined  it 
very  well.  I  think  it  is  a  matter  of  fair- 
ness. The  costs  should  come  out  before 
we  have  a  distribution  of  the  money. 
The  administration  essentially  rec- 
ommends this.  They  have  supported  re- 
quiring the  States  to  share  75  percent 
of  the  costs  of  collection.  Our  bill  pro- 
poses 100  percent  cost  sharing.  Our  bill 
is  predicated  on  this  amount  coming 
into  the  Treasury.  It  seems  to  me  it 
would  only  be  fair  that  the  expenses  be 
shared. 

I  think  the  gentleman  makes  a  good 
point,  and  it  is  something  we  ought  to 
examine  as  to  why  the  collection  costs 
for  the  Federal  collection  of  royalties 
is  so  much  greater  than  that  of  the 
States.  That  is  something  that  needs 
to  be  addressed. 

But  in  any  event,  it  still  seems  to  me 
that  it  is  equitable  for  both  the  Federal 
Government  and  the  States  if  the  costs 
are  taken  out  prior  to  the  distribution 
of  the  royalties. 

I  think  for  that  reason,  Mr.  Chair- 
man, the  amendment  should  be  re- 
jected. 

Mr.  YATES.  I  urge  defeat  of  the 
amendment,  Mr.  Chairman. 
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Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman   from    Nevada    [Mrs.    Vucano- 

VICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  our  colleague  from  Wyoming. 
While  the  impact  of  the  Appropriations 
Committee's  action  is  much  less  in  my 
State  of  Nevada  than  the  shortfall  Wy- 
oming would  receive,  it  is  nonetheless 
significant — about  $1.5  million  I  am 
told. 

More  important,  though,  this  is  an- 
other instance  wherein  the  authorizing 
committee  has  been  subverted.  The  In- 
terior Committee  has  never  marked  up 
a  bill  to  allow  the  Federal  Government 
to  fence  off  its  costs  to  administer  the 
Mineral  Leasing  Act  before  sharing  the 
remainder  with  the  producing  States. 
Yet  that  is  exactly  what  this  bill  would 
do. 

Mr.  Chairman.  I  would  like  to  remind 
my  colleagues  that  but  2  short  months 
ago,  in  the  course  of  the  floor  debate 
on  the  Energy  bill  this  body  adopted 
language  from  the  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee regarding  coastal  communities 
impact  assistance.  That  measure  would 
share  more  OCS  leasing  receipts  with 
coastal  States— and  it  lacks  any  mech- 
anism for  deducting  Federal  costs  first. 
Why  do  we  not  act  consistently  and 
strike  the  cost-sharing  burden  that 
this  appropriation  bill  contains? 

I  urge  your  support  of  the  Craig 
Thomas  amendment. 

a  0930 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Yates]  has  1  minute 
remaining. 

Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  'VENTO.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  I  think  we  can  all  un- 
derstand the  interest  of  our  colleague 
from  Wyoming  trying  to  increase  the 
States  receipts  at  the  expense  of  the 
Federal  budget.  I  do  not  think  this  is 
appropriate.  I  would  hope  that  the 
House  would  defeat  it. 

Mr.  Chairman,  I  also  put  into  the 
Record  my  support  for  the  RS  2477  pro- 
vision that  was  pending  in  the  House 
last  night. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Atkins  amendment,  which 
was  debated  earlier,  which  is  a  funding 
limit  that  would  in  effect  impose  a 
moratorium  on  processing  of  claims 
based  on  section  2477  of  the  Revised 
Statutes,  or  RS  2477,  for  highway 
rights-of-way  oh  Federal  lands. 

This  is  a  very  important  issue  relat- 
ing to  the  management  of  Federal 
lands.  The  Federal  Land  Policy  and 
Management  Act  of  1976— Public  Law 
94-579— repealed  the  19th  century  law 
known   as    RS    2477,    so    that   no    new 
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rights-of-way  could  be  established 
under  its  sweeping  language.  However, 
that  act  did  not  deal  with  claims  for 
rights-of-way  supposedly  established 
prior  to  the  repeal. 

The  BLM  reauthorization  bill— H.R. 
1096— passed  by  the  House  last  year  in- 
cludes provisions  requiring  parties 
claiming  these  rights-of-way  to  record 
their  claims  in  a  timely  way.  so  their 
validity  can  be  determined. 

The  Senate  has  not  yet  acted  on  the 
BLM  reauthorization  bill,  although  a 
hearing  has  been  held  on  it. 

Meanwhile,  however,  there  is  evi- 
dence of  an  increase  in  claims  of  such 
rights-of-way,  apparently  brought  for- 
ward in  a  rush  responding  to  the  pend- 
ing legislation.  This  has  particularly 
been  the  case  in  Utah— where  the 
claims  seem  intended  to  interfere  with 
possible  designation  of  wilderness 
areas— and  in  Alaska,  where  the  Hickel 
administration  has  been  outspoken  in 
its  desire  to  press  claims  for  many 
rights-of-way,  including  those  within 
national  parks  and  other  conservation 
areas. 

While  this  appropriation  bill  was 
being  considered  by  the  Appropriations 
Committee,  I  joined  other  Members  in 
urging  exactly  the  kind  of  funding  lim- 
itation now  being  proposed  by  the  gen- 
tleman from  Massachusetts.  The  pur- 
pose was  to  maintain  the  status  quo 
while  the  Congress  completes  action  on 
the  BLM  reauthorization  bill. 

Unfortunately,  the  Interior  Appro- 
priations bill  reported  from  committee 
did  not  include  such  a  funding  limit. 
Instead,  it  had  language  that  is  effect 
directed  the  implementation  of  the 
substantive  provisions  related  to  RS 
2477  that  are  in  H.R.  1096,  the  BLM  re- 
authorization bill. 

Certainly,  I  strongly  support  those 
provisions  as  a  matter  of  public  land 
policy.  However,  including  them  in  this 
bill— H.R.  5503— constituted  legislating 
on  an  appropriations  measure  in  a  way 
contrary  to  the  rules  of  the  House  of 
Representatives. 

Therefore,  I  joined  Chairman  Miller 
in  objecting  to  that  part  of  the  appro- 
priations bill,  and  asking  that  it  be 
made  subject  to  the  point  of  order  that 
in  fact  has  now  been  sustained. 

In  other  words,  while  I  had  a  problem 
with  the  way  the  bill  dealt  with  this 
issue.  I  strongly  support  the  intent. 
That  intent  would  be  furthered  by  this 
amendment,  in  a  way  consistent  with 
the  rules  of  the  House,  and  so  I  strong- 
ly support  the  amendment  and  urge  its 
adoption. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, if  I  have  a  few  seconds  left.  I  yield 
myself  the  balance  of  my  time  simply 
to  say  that  the  administration  did  not 
ask  for  the  full  cost  as  was  suggested 
here.  They  have  asked  for  some.  This  is 
beyond  that.  I  ask  for  a  vote. 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I  op- 
pose the  proposed  doubling  of  tt>e  administra- 
tive fees  charged  to  the  States  out  of  mineral 


leasing  royalties.  This  represents  a  very  seri- 
ous economic  burden  on  the  States,  and  if  the 
legislation  establishing  the  shanng  of  mineral 
royalties  is  to  be  amended,  it  should  be  done 
through  the  authorizing  and  not  the  appropria- 
tions process. 

Obviously,  we  have  a  Federal  budget  cri- 
sis—but balancing  our  budget  on  the  backs  of 
the  States  is  not  the  right  solution.  Utah  alone 
would  lose  S2.5  million  of  needed  funds  next 
year,  as  its  fees  are  doubled  to  S5  million  per 
year.  Utah  would  lose  funds  for  higher  edu- 
cation, community  impact  boards,  the  State 
board  of  education,  the  counties,  and  other 
purposes  if  this  provision  is  allowed  to  stand. 

I  urge  my  colleagues  to  support  this  point  of 
order. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  ATKINS 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  earlier  today, 
pending  is  the  amendment  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Atkins]. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Atkins:  Page 
97,  after  line  3,  insert  the  following:  new  sec- 
tion: 

Sec  319.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  record  or  process 
any  claimed  rights-of-way  under  section  2477 
of  the  Revised  Statutes  (43  U.S.C.  932). 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Regula]  is  recognized 
for  5  minutes  in  opposition  to  the 
amendment. 

Mr.  REGULA.  Mr.  Chairman,  we  ac- 
cept the  amendment  on  this  side. 

Mr.  YATES.  We  accept  the  amend- 
ment on  this  side,  Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  At- 
kins]. 

The  amendment  was  agreed  to. 

REQUEST  FOR  TIME  BY  MEMBER 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Oregon  [Mr. 
AuCoiN]  rise? 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  At  this  stage,  under 
the  time  limit,  the  gentleman  from  Or- 
egon will  have  to  ask  unanimous  con- 
sent to  get  time  to  even  strike  the  last 
word  because  under  the  unanimous- 
consent  agreement,  debate  on  amend- 
ments is  all  that  is  allowed. 

Mr.  AuCOIN.  I  thank  the  Chair. 

AMENDMENT  OFFERED  BY  MR.  DUNCAN 

Mr.  DUNCAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Duncan:  Page 
97,  after  line  3,  insert  the  following  new  sec- 
tion: 

Sec.  319.  Total  appropriations  made  in  this 
Act  for  the  Bureau  of  Indian  Affairs  are  here- 
by reduced  by  $34,009,000. 
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Mr.  DUNCAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Duncan]  is  recog- 
nized for  5  minutes. 

Mr.  DUNCAN.  Mr.  Chairman,  today  I 
am  offering  an  amendment  that  does 
one  simple  thing:  It  freezes  the  Bureau 
of  Indian  Affairs  at  the  1992  level.  It 
does  not  cut  the  Bureau  of  Indian  Af- 
fairs, it  does  not  reduce  the  Bureau  of 
Indian  Affairs. 

If  my  amendment  is  adopted,  this 
will  realize  a  savings  of  $34  million,  or 
a  reduction  of  about  2.12  percent  that 
they  are  receiving  under  the  budget  as 
proposed. 

The  BIA  is  notorious  as  one  of  the 
worst  run,  most  mismanaged  agencies 
in  the  Federal  Government. 

I  have  with  me  an  article  from  the 
Denver  Post,  dated  September  1990,  in 
which  Senator  Daniel  Inouye,  one  of 
the  most  respected  Members  of  the 
other  body,  calls  for  the  abolition  of 
the  Bureau  of  Indian  Affairs.  Senator 
Inouye  says  the  entire  agency  should 
be  abolished. 

The  headline  says,  "Senator  Says 
BIA  Has  Outlived  Its  Usefulness." 

Mr.  Chairman,  that  is  most  interest- 
ing because  in  this  article  Senator 
Inouye  is  described  as  the  leading  ad- 
vocate for  Indians  in  the  entire  Con- 
gress. In  other  words,  the  best  friend 
the  Indians  have  in  the  Congress  has 
said  that  the  Bureau  of  Indian  Affairs 
should  be  abolished  because  it  has  out- 
lived its  usefulness. 

Mr.  Chairman,  my  amendment  does 
not  abolish  the  Bureau  of  Indian  Af- 
fairs, it  does  not  even  reduce  or  cut  the 
Bureau  of  Indian  Affairs  from  their 
present  funding. 

In  this  fiscal  year  that  we  are  talking 
about,  fiscal  year  1993,  we  will  spend 
$4.76  billion  on  Indian  programs  in  all 
the  various  agencies.  This  is  up  from 
$4.3  billion  in  1990.  These  are  very  great 
increases.  As  we  have  all  heard  in  re- 
cent months,  this  Nation  is  facing  a 
national  debt  of  $4  trillion.  It  is  like  a 
chain  around  the  neck  of  our  economy. 
This  country  could  be  booming  if  we 
did  not  have  this  tremendous  debt. 

Even  worse  than  that,  if  something 
could  be  worse  than  that,  we  are  suffer- 
ing the  loss  of  over  $1  billion  a  day, 
adding  to  this  debt  at  this  time.  It  is 
clear  to  almost  everyone  that  if  we  do 
not  do  something  soon,  we  are  going  to 
face  very  severe  problems  economi- 
cally. I  think  the  American  people  be- 
lieve the  time  has  come  that  we  should 
start  cutting  and  reducing  many  of 
these  agencies. 

I  will  repeat  once  again,  my  amend- 
ment does  not  cut  or  reduce  the  Bureau 
of  Indian   Affairs  from   their   present 
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funding.  It  is  a  simple  freeze.  The  Na- 
tional Taxpayers  Union  reported  in 
1990  that  the  Bureau  of  Indian  Affairs 
was  so  mismanaged  over  $95  million 
was  lost;  not  wasted,  not  misspent,  but 
lost  entirely. 

In  addition  to  that,  there  is  a  special 
distributions  account  in  this  particular 
appropriations  bill  which  calls  for  $20 
million  appropriation  for  special  dis- 
tributions. The  administration  re- 
quested zero  for  that  account.  That  is  a 
60-percent  increase  over  what  was 
spent  for  that  last  year. 

In  addition,  this  amendment  does  not 
touch  the  funding  for  the  Indian  Health 
Service,  which  is  receiving  a  $175  mil- 
lion increase  in  funding. 

Now  I  want  to  say  that  I  have  the 
greatest  respect  and  admiration  for  the 
gentleman  from  Illinois.  Chairman 
Yates,  and  the  gentleman  from  Ohio 
[Mr.  Regula],  the  ranking  member  on 
the  subcommittee.  They  are  two  of  the 
most  honorable,  most  respected  men  in 
this  Congress,  and  I  want  to  say  this: 
That  they  have  brought  forth  a  bill 
that  has  lower  increases  than  many  of 
the  bills  that  we  have  considered  here 
in  the  last  few  weeks.  But  in  spite  of 
that,  I  do  not  think  the  Bureau  of  In- 
dian Affairs  deserves  any  type  of  in- 
crease. 

I  do  not  think  we  can  afford  it  with 
our  present  financial  condition  of  the 
Federal  Government.  We  are  presently 
spending  over  $5,000  for  every  man, 
woman,  and  child  on  a  reservation  in 
this  country. 

The  Senate  Committee  on  Indian  Af- 
fairs a  couple  of  years  ago  held  hear- 
ings, which  I  have  here  with  me  today, 
and  they  estimated  that  88  cents  of 
every  dollar  spent  on  Indian  programs 
goes  to  the  bureaucrats  and  the  costs 
of  administration,  while  only  12  cents 
of  every  $1  goes  to  the  Indians. 

The  Indians  of  this  Nation  would  be 
better  off  if  we  did  away  with  the  Bu- 
reau of  Indian  Affairs  and  just  gave 
them  a  direct  subsidy,  and  we  could 
save  money  in  the  process. 

I  will  say  once  again  that  my  amend- 
ment does  not  abolish  or  even  cut  the 
Bureau  of  Indian  Affairs.  All  it  does  is 
freeze  them  at  this  year's  level  and 
does  not  give  them  an  increase  or  a 
raise,  which  they  do  not  deserve. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

The  CHAIRMAN.  The  gentleman 
firom  niinois  [Mr.  Yates]  is  recognized 
for  5  minutes  in  opposition  to  the 
amendment. 

Mr.  YATES.  Mr.  Chairman,  let  me 
say  that  I  have  the  greatest  respect  for 
my  friend  from  Tennessee.  I  do  rise  in 
opposition  to  the  amendment. 

I  would  like  to  point  out  that  this  is 
not  a  cut  of  BIA;  this  is  a  cut  of  nec- 
essary programs  for  the  Indian  people. 
BIA  is  only  an  instrumentality.  And 
when  you  think  that  you  are  cutting 
an  administrative  agency,  what  you 
are  doing  is  cutting  the  people  whom 
the  administrative  agency  serves. 


Mr.  Chairman,  I  would  agree  with 
what  Senator  Inouye  said  about  doing 
away  with  BIA.  I  was  a  member  of  the 
National  Indian  Policy  Review  Com- 
mission. I  think  it  must  have  been  over 
10  years  ago  now.  One  of  our  rec- 
ommendations was  abolishing  the  BIA. 
We  have  argued  for  that  in  front  of  our 
Subcommittee  on  Appropriations,  to  do 
away  with  the  BIA.  But  we  cannot  do  it 
as  an  appropriations  committee.  It 
should  be  done,  it  should  be  reviewed 
by  the  authorizing  committee. 

But  the  fact  that  the  BIA  suffers 
from  so  many  administrative  faults 
does  not  mean  that  that  same  kind  of 
attitude  should  be  reflected  on  the  op- 
erations of  the  Indian  people. 

I  will  tell  the  gentleman  from  Ten- 
nessee that  there  are  a  number  of 
tribes  in  the  Northwest  that  are  now 
undergoing  a  pilot  program  that  has 
been  sponsored  by  our  committee, 
looking  toward  making  them  independ- 
ent, independent  in  their  own  right, 
and  independent  from  BIA.  The  effect 
of  his  amendment  would  be  to  cut  the 
Indian  people,  who  have  the  worst 
standard  of  living  of  any  group  of  peo- 
ple in  this  country,  beyond  the  bounds 
of  reason. 

BIA  was  cut  last  night  by  $12  million 
by  the  Dorgan  amendment  already. 
This  will  be  a  cut  of  another  $34  mil- 
lion. 

What  happens  to  the  Indian  schools 
when  they  are  cut  from  the  funding 
that  they  need  to  carry  on  their  activi- 
ties? What  happens  to  the  Indian  trust 
management  fund?  What  happens  to 
hazardous  waste  removal? 

Mr.  Chairman,  the  Indian  reserva- 
tions all  over  the  country  are  rife  with 
hazardous  waste  dumps. 

n  0940 

For  all  these  reasons,  Mr.  Chairman, 
I  think  this  amendment  is  very,  very 
ill-considered.  It  brings  back  the  times, 
oh.  100  years  ago,  when  the  Indians 
were  subjected  to  the  breaches  of  their 
treaties  and  allocations  to  their  res- 
ervations, brings  back  the  Trail  of 
Tears  from  North  Carolina,  through 
Tennessee  and  on  its  way  to  Oklahoma. 
It  brings  back  all  the  pain  and  barba- 
rism the  Indian  people  had  to  endure. 

I  hope  this  amendment  does  not  pre- 
vail. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
to  the  gentlewoman  from  Kansas  [Mrs. 
Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  rise  today  in  opposition  to  the 
amendment  offered  by  my  colleague, 
the  gentleman  from  Tennessee  [Mr. 
Duncan].  This  amendment,  which 
would  reduce  funding  across  the  board 
for  the  Bureau  of  Indian  Affairs  by 
about  $34  million,  would  have  a  drastic 
impact  on  the  ability  of  Haskell  Indian 
Junior  College  to  continue  to  meet  its 
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mission  of  providing  native  Americans 
with  a  high  quality  education. 

Haskell  Indian  Junior  College  has 
been  meeting  the  educational  needs  of 
native  American  people  for  over  107 
years.  Haskell,  a  national  intertribal 
college,  has  an  average  enrollment 
each  semester  of  830  students,  who  rep- 
resent 139  tribes  from  39  different 
States.  Students  select  the  program 
which  will  prepare  them  for  transfer  to 
an  institution  for  a  4-year  degree,  or 
direct  entry  into  employment. 

The  committee-approved  bill  would 
provide  Haskell  with  a  baseline  level 
equal  to  last  year's  baseline  level  of 
funding.  Further,  H.R.  5503  provides 
$165,000  for  the  development  of  a  teach- 
er education  program  at  Haskell.  There 
is  a  well-documented  and  serious  short- 
age of  qualified  native  American  teach- 
ers in  the  United  States,  especially  on 
the  reservations.  This  level  of  funding 
will  allow  Haskell  to  move  toward  of- 
fering a  4-year  baccalaureate  degree 
program  in  elementary  education — a 
move  that  is  certain  to  increase  the 
number  of  native  American  teachers. 

Finally,  the  committee-approved  bill 
provides  $3  million  for  phase  2  of  the 
construction  of  a  new  300-resident  stu- 
dent dormitory.  Each  year,  prospective 
students  are  unable  to  attend  Haskell 
due  to  a  shortage  of  on-campus  hous- 
ing. While  current  instructional  space 
exists  for  1.100  students,  only  715  resi- 
dential hall  living  spaces  are  available. 
Mr.  Chairman,  I  strongly  support  the 
committee-approved  bill  because  I  be- 
lieve these  funding  initiatives  are  criti- 
cal to  the  ability  of  Haskell  Indian 
Junior  College  to  continue  to  meet  the 
educational  needs  of  native  American 
people. 

While  I  believe  it  is  important  to  re- 
duce wasteful  spending  in  Government 
programs,  cuts  in  programs  that  pro- 
vide education  for  native  Americans 
are  shortsighted.  Educating  our  chil- 
dren, especially  those  who  have  been 
disadvantaged,  such  as  native  Ameri- 
cans, is  an  investment  whose  dividends 
will  be  returned  to  our  Nation  through 
highly  skilled  and  productive  members 
of  society. 

I  urge  my  colleagrues  to  oppose  the 
Duncan  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  rise  in  strong  opposition 
to  the  Duncan  amendment  because  it 
would  cut  essential  services  to  Indian 
tribes,  such  as  education  and  environ- 
mental protection. 

The  amendment  may  be  well-inten- 
tioned. It  purports  to  cut  excess  over- 
head in  the  Bureau  of  Indian  Affairs 
[BIA].  I  agree  with  that  goal.  However, 
the  sponsor  fails  to  recognize  that  such 
an  amendment  has  already  been  adopt- 
ed. The  amendment  which  I  offered 
with  Representatives  Lamar  Smith  and 
Tim  Penny  reduced  nonpersonnel  ad- 
ministrative costs  for  the  BIA  by  $12.5 
million.  The  amendment  specified  that 
the  overhead  cuts  should  come  only 
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from  expenses— for  such  nonpersonnel 
accounts  as  transportation  of  things, 
travel,  office  supplies  and  materials, 
communications,  and  utilities. 

Unlike  the  Dorgan  amendment,  the 
Duncan  amendment  does  not  limit 
budget  reductions  to  expenses  in  ad- 
ministrative accounts.  It  could,  there- 
fore, reduce  program  funds  for  edu- 
cation of  Indian  children,  for  the  clean- 
up of  toxic  wastes,  and  other  essential 
services  instead  of  cutting  excess  over- 
head. 

In  a  word,  the  House  has  already  ad- 
dressed the  issue  of  administrative 
waste  at  the  BIA.  Further,  the  Duncan 
amendment  does  not  directly  tackle 
this  problem  and  could  have  other  ad- 
verse results.  Consequently,  I  urge  a 
"no"  vote  on  the  Duncan  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DUNCAN.  Mr.   Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  135.  noes  266, 
not  voting  33,  as  follows: 
[Roll  No.  301] 
AYES— 135 
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Allard 

Allen 

Andrews  (TX) 

A|>plegate 

Archer 

Amey 

Bacchus 

Baker 

Ballen^er 

Barnard 

Barton 

Bentley 

BlllrakU 

Bllley 

Boehner 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Clement 

Coble 

Coleman  (MO) 

Combest 

Condit 

Cooper 

Crane 

Oannemeyer 

DeLay 

Dickinson 

Doollitle 

Dreler 

Duncan 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Bwlnc 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gekas 

Geren 

Olbbons 

Gllman 


Abercromble 
Ackerman 


Gingrich 

Goss 

Grandy 

Guarlnl 

Gunderson 

Hall  (OH) 

Hammerschmldt 

Hancock 

Hasten, 

Heney 

Henry 

Herjer 

HoUoway 

Hopkins 

Hunter 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Klug 

Lagomarslno 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Lloyd 

Lowery  (CA) 

Luken 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

McMlllen(MD) 

Miller  (OH) 

MoUn&rl 

Moorhead 

Murphy 

Nichols 

Nussle 

Oxley 

Packard 

Parker 

Patterson 

Paxon 

NOES— 266 

Anderson 
Andrews  (ME) 


Penny 

Petri 

Pickle 

Pursell 

QulUen 

Rams  tad 

Rlnaldo 

Rllter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Roukema 

Rowland 

Santonun 

Sarpalius 

Sax ton 

Schaefer 

Sensenbrenner 

Shays 

SUlsky 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Torrtcellt 

Upton 

Valentine 

Vander  Jagt 

Walker 

Walsh 

Weldon 

Wolf 

Young:  (FL) 

Zellff 

Zlmmer 


Andrews  (N  J) 
Annunzio 


Anthony 

Aspln 

Atkins 

AuColn 

Barrett 

Bateman 

Bellenson 

Bennett 

Bereuter 

Berman 

Bevlll 

Bllbray 

Boehlert 

Bonlor 

BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Brace 

Bryant 

Bustamante 

Camp 

Campbell  (CO) 

Cardln 

Carr 

Chandler 

Clay 

dinger 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Fish 

Flake 

Foglletu 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Gllchrest 

Glllmor 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Gradtson 

Green 

HalKTX) 

Hamilton 

Harris 

Hatcher 


Alexander 

Blackwell 

Carper 

Chapman 

Conyers 

Coughlln 


Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbraeckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones (G  A) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kolbe 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Liplnskl 

Livingston 

Long 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

MaooU 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McNulty 

Meyers 

Miller  (CA) 

Miller  (WA) 

MIneU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morrison 

Mrazek 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

oim 

Olver 
Ortiz 
Orton 

Owens  (NY) 
Owens  (UT) 


Pallone 

Panetu 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

Peterson  (MN) 

Pickett 

Porter 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlres 

Roe 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Slkorskl 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (OR) 

Snowe 

Solarz 

Spratt 

Staggers 

Stalllngs 

Stokes 

Studds 

Swift 

Synar 

Tauzln 

Thomas  (WV) 

Thornton 

Torres 

Towns 

Traflcant 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 


Marlenee 

McCandless 

Mfume 

Michel 

MorelU 


Nagle 
Neal  (NO 
Peterson  (FL) 
Ray 

Shuster 


Stark 
Tallon 

Thomas  (GA) 
Traxler 
Young  (AK) 


NOT  VOTING— 33 


Cox (CA) 
Cunningham 
Dixon 

Doman  (CA) 
Felghan 
Ford  (MI) 


Hansen 

Hobeon 

Hyde 

Kleczka 

Kolter 

Kopetskl 
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The  Clerk  annoimced  the  following 
pair: 

On  this  vote: 

Mr.  Hansen  for,  with  Mrs.  Morella  against. 

Messrs.  MOODY,  RIGOS,  and  SHAW 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  OXLEY,  ROWLAND,  and 
THOMAS  of  California  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  last 
word. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  AuCOIN.  Mr.  Chairman,  I  wish  to 
direct  an  inquiry  to  the  manager  of  the 
bill,  the  gentleman  from  Illinois  [Mr. 
Yates]. 

Mr.  Chairman,  under  "Soil,  Water 
and  Air  Management"  within  the  na- 
tional programs  of  the  Forest  Service, 
in  fiscal  1992  some  $400,000  to  $500,000 
were  included  to  continue  water  qual- 
ity monitoring  in  the  Bull  Run  Water- 
shed, Mount  Hood  National  Forest,  to 
be  undertaken  cooperatively  with  the 
city  of  Portland. 

Is  it  the  committee's  understanding 
that  this  same  amount  is  built  into  the 
fiscal  1993  budget,  and  is  it  the  inten- 
tion of  the  committee  that  this  vital 
activity  continue  at  the  current  level, 
which  adds  no  new  money  to  the  budg- 
et but  merely  continues  an  ongoing 
function  between  the  Forest  Service 
and  the  city  of  Portland? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  That  is  my  understand- 
ing. 

AMENDMENT  OFFERED  BY  MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jontz:  Page  51. 
line  14,  strike  out  "$1,320,937,000"  and  Insert 
in  lieu  thereof  "$1,304,047,500". 

Mr.  JONTZ.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Illinois  [Mr. 
Yates]  and  the  appropriations  sub- 
conmiittee  for  bringing  us  a  good  bill. 
In  many  ways  I  believe  this  amend- 
ment makes  the  bill  a  little  bit  better 
by  reducing  funding  for  timber  sales 
which  lose  money  for  the  Federal  Gov- 
ernment. 

The  Forest  Service  itself  admits  that 
two-thirds  of  the  forests  at  the  present 
time  lose  funds.  These  below  cost  sales 
have  lost  an  average  of  $300  million  a 
year  for  each  year  during  the  19808. 

This  must  end,  not  only  because  of 
the  impact  on  the  Treasury,  but  also 


July  23,  1992 


CONGRESSIONAL  RECORD— HOUSE 


the  impact  of  these  below  cost  sales  on 
the  environment.  Sales  which  are  in  re- 
mote, fragile,  high  elevation,  steep 
areas  tend  to  lose  money,  and  also  tend 
to  be  very  damaging  from  the  stand- 
point of  the  impact  of  clear-cutting  on 
wildlife  and  fishery  resources. 

D  1010 

By  reducing  the  number  of  below  cost 
timber  sales,  we  can  save  the  taxpayers 
money.  And  we  can  use  the  savings  for 
fisheries  restoration  or  other  projects 
which  help  the  environment,  not  hurt 
it. 

Mr.  Chairman,  you  will  hear  the  ar- 
gument that  the  timber  sales  program 
has  already  been  cut,  but  let  me  set 
forth  the  facts.  This  bill  provides  for  a 
7.5  billion  board-foot  timber  sale  pro- 
gram. In  1991,  we  had  a  6.2  billion 
board-foot  program,  and  I  doubt  we 
will  sell  very  much  more  timber  than 
that  this  year. 

Mr.  Chairman,  just  a  few  weeks  ago 
the  chief  of  the  Forest  Service  an- 
nounced that  agency's  plan  to  take  a 
more  ecological  approach,  which  I  com- 
mend the  chief  for.  And  the  chief  esti- 
mated that  the  consequence  of  that 
would  be  about  a  10-percent  reduction 
in  their  sales  program  for  this  coming 
year. 

That  is  exactly  what  this  amendment 
provides  for.  It  is  a  way  of  saving  some 
money  which  is  needed.  It  is  a  way  of 
reducing  the  damage  of  timber  sales, 
and  it  is  a  responsible  way  to  see  that 
the  money  which  we  appropriate 
through  this  legislation  is  used  for  the 
Nation's  good. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
opposed  to  this  amendment? 

Mr.  VOLKMER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Volkmer]  is  recog- 
nized for  5  minutes. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  myself  1  minute. 

This  amendment  does  not  cut  below 
cost  sales.  It  does  not  resolve  the 
below-cost  sale  problem.  All  this 
amendment  of  the  gentleman  from  In- 
diana does  is  cut  sale  preparation 
money.  And  as  a  result,  it  will  cost  the 
Treasury  approximately,  net  cost  to 
the  Treasury  of  $10  million. 

It  will  devastate  all  of  our  National 
Forests  because  it  does  not  distinguish 
between  those  forests  that  are  in  the 
Northwest  or  the  Northeast  or  in 
central  United  States.  It  cuts  all 
across-the-board.  It  is  like  taking  a 
meat-axe  to  a  problem. 

We  have  worked  on  this  problem  in 
our  subcommittee,  the  Subcommittee 
on  Forests,  Family  Farms  and  Energy. 
The  Forest  Service  has  proposed  regu- 
lations on  below-cost  sales. 

One  of  the  persons  who  has  worked 
the  hardest  on  this  for  over  a  year  has 
been  the  gentleman  from  Virginia  [Mr. 


Olin]  who  I  will  recognize  in  a  minute, 
for  1  minute,  because  it  is  his  efforts 
that  have  brought  this  subcommittee 
to  the  point  where  we  are  trying  to  re- 
solve this  problem  in  a  sensible  way. 
not  a  nonsensible  way,  as  this  amend- 
ment would  do. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Virginia  [Mr.  Olin]. 

Mr.  OLIN.  Mr.  Chairman,  I  thank  the 
chairman  of  the  Subcommittee  on  For- 
ests, Family  Farms,  and  Energy  for 
yielding  time  to  me. 

Mr.  Chairman,  it  is  true  that  we 
ought  to  do  something  about  below- 
cost  timber  sales.  This  meat-ax  ap- 
proach, taking  money  out  of  the  total 
appropriations,  is  not  going  to  get  it 
done.  It  will  certainly  take  some 
money  out;  the  Forest  Service  is  going 
to  have  more  trouble  operating.  There 
is  no  guarantee  that  their  actions  are 
going  to  reduce  the  below-cost  sales  in 
any  way  whatsoever. 

This  Subcommittee  on  Forests.  Fam- 
ily Farms,  and  Energy  has  been  work- 
ing on  this  subject  for  about  2  years. 
We  put  together  a  bill  which  would,  for 
the  65  forests  that  have  some  below- 
cost  sales,  we  have  come  up  with  an  ap- 
proach that  would  help  them  to  raise 
the  revenue  for  the  sales  that  they  do 
make,  cut  out  the  scrubby  timber  that 
they  have  been  cutting,  and  move 
ahead. 

Mr.  JONTZ.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Miller],  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  hope  that  my  colleagues  would 
support  the  Jontz  amendment. 

We  have  an  obligation,  again,  just  as 
we  saw  in  grazing  fees,  to  stop  the  flow 
of  taxpayer  moneys  to  these  below-cost 
sales.  Let  us  understand  what  a  below- 
cost  sale  is.  That  is  essentially  where 
the  taxpayers  pay  people  to  harvest 
Federal  resources;  in  this  case,  timber. 

We  can  no  longer  sustain  that  effort 
with  a  $400  billion  deficit.  The  adminis- 
tration has  asked  for  reform  in  this 
program.  The  Taxpayers  Union  has 
asked  for  reform.  The  environmental 
community  has  asked  for  reform. 

The  Jontz  amendment  offers  us  that 
opportunity. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  urge 
my  colleagues  to  reject  this  amend- 
ment. It  is  an  anticonsumer  amend- 
ment because  while  we  talk  about 
below-cost  sales,  it  addresses  the  whole 
problem  of  timber  preparation.  Prices 
for  lumber  have  already  gone  up  15  per- 
cent because  of  actions  by  this  body. 
That  adds  to  the  cost  of  housing,  and 
that  means  young  people  that  want  to 
buy  a  house,  get  that  first  home,  are 
going  to  be  faced  with  $2,000  to  $3,000  in 
additional  costs.  And  we  certainly  do 
not  want  to  exacerbate  the  problem. 
That  is  what  this  amendment  does. 
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Mr.  JONTZ.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Texas 
[Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman,  I  would 
like  to  respond  directly  to  the  com- 
ments made  by  my  colleague  from  Ohio 
just  a  moment  ago.  Only  20  percent  of 
the  Nation's  lumber  supply  comes  from 
the  national  forests.  This  has  nothing 
to  do  with  consumers.  This  has  to  do 
with  whether  or  not  we  are  going  to 
continue  selling  our  natural  resources 
below  the  cost  of  doing  so  and  costing 
the  taxpayers  millions  of  dollars;  in 
fact,  $257  million  in  1990,  at  the  same 
time  that  we  unnecessarily  do  environ- 
mental destruction  to  the  publicly 
owned  lands. 

I  urge  my  colleagues  to  vote  for  the 
Jontz  amendment.  Take  it  seriously. 
This  is  a  genuine  effort  to  save  money 
and  to  protect  our  environment  at  the 
same  time. 

Mr.  JONTZ.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Jontz]  has  l¥t  min- 
utes remaining,  and  the  gentleman 
from  Missouri  [Mr.  Volkmer]  has  2Mj 
minutes  remaining. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman, 
there  is  so  much  misinformation  float- 
ing about  on  this  issue  of  below-cost 
sales.  First  of  all.  we  have  to  put  this 
issue  in  the  total  context  of  what  a  na- 
tional forest  is  and  who  it  serves, 
recreation  needs  as  well  as  forestry  and 
the  communities  adjacent  to  and  whose 
livelihoods  are  dependent  upon  the  for- 
ests. 

Taken  in  context,  there  is  a  net  gain 
and  a  net  benefit  for  the  national  econ- 
omy out  of  the  national  forests,  and  a 
net  benefit  to  the  local  economy. 

Second,  I  want  my  colleagues  east  of 
the  Mississippi,  those  in  the  Great 
Lakes  States,  to  understand  that  this 
amendment  would  be  devastating  to 
those  forests  because  these  are  forests 
in  transition;  25,  30  years  ago  we  were 
told,  stop  cutting  the  long-lived  spe- 
cies, stop  cutting  the  black  spruce  and 
balsam  and  jack  pine  and  red  pine, 
move  to  other  varieties,  like  deciduous 
species.  We  have  done  that. 

We  have  worked  hard  to  move  timber 
harvesting  on  these  forests  into  new 
short-fiber  species,  thanks  to  research 
in  wood  chemistry  that  is  showing 
ways  we  can  use  those  species,  even  in 
papermaking,  and  now  the  critics  say, 
"You  are  below  cost."  Baloney. 

What  is  below  cost  is  the  understand- 
ing of  this  issue.  Vote  against  the 
Jontz  amendment.  It  will  be  devastat- 
ing to  the  forests  east  of  the  Mis- 
sissippi. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Jontz]  has  the  right 
to  close  this  debate  since  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]  is 
not  on  the  committee. 
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The  gentleman  from  Indiana  [Mr. 
JONTZ]  has  IVi  minutes  remaining,  and 
the  gentleman  from  Missouri  [Mr. 
VoLKMER]  has  IVi  minutes  remaining. 

Mr.  JONTZ.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  trom  New 
York  [Mr.  Scheukr]. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  support  of  the  Jontz  amendment. 
This  amendment  will  reduce  funding 
for  Federal  timber  sales  by  10  percent, 
thereby  saving  the  U.S.  Government 
close  to  $17  million. 

For  too  long  the  Forest  Service  has 
been  selling  timber  from  American  for- 
ests at  too  low  a  price.  Lumber  from 
our  nation's  forest  is  sold  at  35  percent 
below  market  value,  costing  U.S.  tax- 
payers billions  of  dollars.  In  1991  alone 
the  Forest  service  lost  more  than  $500 
million. 

Reasonable  people  will  differ  about 
to  what  extent  we  should  allow  logging 
in  our  national  forests,  but  if  we  are 
going  to  allow  logging,  we  ought  to  get 
a  fair  price  for  our  timber. 

Paying  people  to  come  in  and  con- 
tribute to  the  degradation  of  our  public 
lands  is  absurd.  We  should  not  sub- 
sidize the  cutting  down  of  our  nationaJ 
forests. 

The  Jontz  amendment  will  put  an 
end  to  this  absurd  practice  and  ensure 
that  we  get  fair  market  value  for  our 
timber.  This  amendment  will  protect 
our  forests  and  help  reduce  the  budget 
deficit. 

Environmentalists  and  the  National 
Taxpayers  Union  probably  don't  agree 
on  many  issues,  but  they  agree  that  we 
should  not  subsidize  the  destruction  of 
our  national  forests.  Support  the  Jontz 
amendment. 
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Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment, 
which  further  reduces  timber  sales 
from  the  national  forests.  Just  last 
week,  it  was  announced  that  two  more 
sawmills  in  my  northern  California  dis- 
trict will  close  because  of  lack  of  tim- 
ber supply,  bringing  the  statewide  mill 
closure  total  to  25  in  the  last  2Vi  years. 
The  author  of  this  amendment  claims 
it  will  reduce  Federal  spending,  but  in 
fact  it  will  decrease  Federal  revenues 
and  add  to  the  deficit.  It  would  reduce 
Federal  timber  sale  revenues  by  an  es- 
timated $27  million,  income  tax  reve- 
nues by  $41  million,  and  payments  to 
counties  by  $6.6  million.  The  unem- 
ployment benefits  for  the  5,400  addi- 
tional workers  who  would  lose  their 
jobs  would  cost  $14  million.  By  at- 
tempting to  save  $16.8  million,  this 
amendment  actually  would  cost  tax- 
payers an  additional  $82  million— I  urge 
my  colleagues  to  defeat  it. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

I  would  advise  the  committee  that 
the  gentleman  from  Washington  [Mr. 


Dicks]  will  be  offering  a  substitute 
which  will  only  apply  to  timber  har- 
vest administration  and  will  not  apply 
the  money  to  sale  preparation,  which 
does  the  damage  under  the  gentleman 
from  Indiana's  amendment,  and  there- 
fore would  put  that  aside  and  would  re- 
duce timber  harvest  administration. 
We  will  be  supporting  the  amendment 
of  the  gentleman  from  Washington. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Idaho  [Mr.  Stallings]. 

Mr.  STALLINGS.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  Jontz 
amendment.  It  would  devastate  Idaho's 
timber  communities. 

Mr.  Chairman,  I  rise  to  speak  in  opposition 
to  the  Jontz  amendnnent  which  would  cut 
SI  6.8  million,  or  10  percent,  from  the  Forest 
Service  timber  sale  program. 

This  amendment  will  only  cloud  the  exist- 
ence of  many  rural,  timber  dependent  commu- 
nities of  my  State.  And,  if  the  impacts  on 
these  communities  aren't  enough,  tfie  amend- 
ment will  further  stall  our  efforts  to  ensure  the 
health  of  Idafx)  forests. 

If  approved,  the  Jontz  amendment  woutd 
further  slash  the  timber  sale  program  which 
has  already  seen  a  major  cuttack.  Both  the 
administration  and  the  House  Appropriations 
Committee  have  reduced  timber  sale  program 
funding  by  S30  million,  and  timber  related  for- 
est road  construction  by  S39  million. 

These  cuts  will  result  in  a  24-percent  reduc- 
tion in  timber  sale  volume  levels  from  the  fis- 
cal year  1992  levels.  An  additional  10-percent 
cut  in  funding  would  jeopardize  jobs  arxj  de- 
crease Federal  revenues  without  justification. 
Even  in  these  difficult  fiscal  times,  the  Jontz 
amendment  goes  beyorxj  all  reasonable 
standards  of  frugality. 

For  my  own  State  of  Idaho,  we  have  already 
closed  several  mills  in  the  past  few  years. 
These  closures  cost  nearly  300  industry  jobs 
and  hundreds  more  throughout  many  local 
communities.  The  proposed  cuts  will  mean  the 
loss  of  1,800  nfx>re  jobs.  In  additon.  the  cuts 
will  cost  us  another  S3.3  million  in  Federal 
payments  for  local  schools  and  counties. 

Mr.  Jontz  has  tried  to  link  this  cut  in  the  tirrv 
ber  sale  program  to  the  issue  of  below-cost 
timber  sales  on  national  forests.  Report  lan- 
guage already  accompanying  H.R.  5503  al- 
ready directs  the  Forest  Servk:e  to  implement 
its  t»elow-cost  sales  policy.  This  directive  is  in 
step  with  the  recent  recommendation  of  the 
House  Agriculture  Committee  which  has  con- 
ducted extensive  hearings  on  this  issue  in  the 
past  year. 

The  Federal  timber  sale  program  provides 
thousarxJs  of  jobs  in  every  region  of  the  coun- 
try and  affordable  wood  products  for  all  Ameri- 
cans. The  program  furtfier  returns  tens  of  mil- 
lions of  dollars  to  the  Federal  treasury  in  tim- 
ber sale  revenues  and  income  taxes  every 
year. 

The  Jontz  amendment  is  an  unjustified  as- 
sault on  a  program  whose  belt  has  already 
been  tightened.  Again,  I  urge  my  colleagues  to 
oppose  this  amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Washington  [Mr.  Morrison]. 

Mr.  MORRISON.  Mr.  Chairman,  I 
thank  our  subconrmiittee  chairman  for 


yielding  me  the  time.  I  rise  in  opposi- 
tion to  the  Jontz  amendment  and  in 
support  of  the  substitute  that  will  be 
offered  by  our  colleague,  the  gen- 
tleman from  Washington  [Mr.  Dicks]. 

The  important  thing  is  that,  as  the 
subcommittee  attempts  to  find  an  an- 
swer in  dealing  with  below-cost  sales 
that,  in  fact,  we  do  not  short  circuit 
that  process  by  dealing  with,  attempt- 
ing to  deal  with,  this  on  the  floor  in  an 
aribitary  manner. 

So  I  will  support  the  gentleman  from 
Washington  [Mr.  Dicks],  in  his  sub- 
stitute and  oppose  the  gentleman  from 
Indiana  [Mr.  Jontz]. 

PARLIAMENTARY  INQUIRY 

Mr.  DICKS.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DICKS.  Mr.  Chairman,  do  I  offer 
my  substitute  now  or  when  the  gen- 
tleman from  Indiana  completes  his  1 
minute? 

The  CHAIRMAN.  The  gentleman  may 
offer  it  at  either  time,  now,  or  reserve 
until  the  gentleman  from  Indiana  has 
completed  his  time. 

Mr.  JONTZ.  Mr.  Chairman,  I  yield 
my  remaining  minute  to  the  gentleman 
from  Massachusetts  [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Chairman,  this  In- 
terior appropriation  bill  marks  a  land- 
mark in  terms  of  stopping  the  public 
subsidy  for  large  corporations  and 
wealthy  individuals  to  destroy  our  nat- 
ural resources.  It  makes  a  number  of 
important  stei)s.  and  this  amendment 
improves  that  legislation. 

Since  1975  there  has  been  $5.3  billion 
lost  to  the  Treasury  in  Federal  sub- 
sidies for  the  destruction  of  our  na- 
tional forests.  This  amendment  would 
help  stop  that  destruction. 

This  amendment  would  cut  $16.8  mil- 
lion from  the  Forest  Service's  timber 
sales  preparation  budget,  which  would 
simply  stop  the  number  of  forests 
where  we  are  going  in  and  paying  tim- 
ber operators  to  come  in  and  cut  the 
forests.  It  will  not  affect  the  cost  of 
timber.  It  affects  only  1.5  percent  of  all 
of  the  timber  that  is  sold  in  the  United 
States. 

I  would  hope  the  amendment  is 
adopted. 

Mr.  DOOLITTLE.  Mr.  Chairman,  I  strongly 
oppose  this  amendment.  While  it  is 
masquerading  behind  the  noble  cloak  of  cost 
cutting,  specifically  reducir)g  a  Federal  sut>- 
sidy.  in  reality  it  will  create  economk:  havoc. 

The  timtjer  sale  program  has  already  been 
drastically  reduced  by  S30  million,  and  timber 
related  forest  road  construction  by  anottier 
$39  million.  These  cuts  result  in  a  24-percent 
reduction  in  timber  sale  volume  levels  over  fis- 
cal year  1992.  More  than  26,000  timber-relat- 
ed jobs  are  already  threatened  across  the  Na- 
tion and  literally  hundreds  of  mills  already 
have  closed. 

An  additional  cut  of  10  percent  as  this 
amendment  proposes  will  jeopardize  nwre 
jobs  and  slash  revenues,  all  for  no  reason.  It 
is  estimated  tliat  timber  sale  revenues  wouki 
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drop  by  $27  million.  Federal  income  taxes  by 
another  $41 .4  million  and  payments  to  States 
by  S6.6  million.  In  other  words,  we  will  be  sav- 
ing $16.8  million  at  a  cost  of  $75  million.  That 
makes  no  sense. 

Proponents  contend  that  this  anwndment 
addresses  the  prot>lem  of  below-cost  timber 
sales.  In  reality,  report  language  already  di- 
rects the  Forest  Service  to  address  this  prot>- 
lem. 

The  Federal  timtDer  sales  program  provides 
thousands  of  jotis  and  assures  affordable 
wood  products.  It  retums  impressive  revenues 
to  the  Treasury  through  timber  sale  and  irv 
come  tax  revenues  as  well.  I  am  all  for  re- 
sponsible and  fiscally  prudent  budget  cutting 
wherever  possible.  However,  this  amendment 
does  not  qualify.  I  urge  its  defeat. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

AMENDMENT  OFFERED  BY  MR.  DICKS  TO  THE 
AMENDMENT  OFFERED  BY  MR.  JONTZ 

Mr.  DICKS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dicks  to  the 
amendment  offered  by  Mr.  Jontz:  In  lieu  of 
the  number  named  in  said  amendment.  In- 
sert $1,312,937,000. 

POINT  OF  ORDER 

Mr.  JONTZ.  Mr.  Chairman,  I  have  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  JONTZ.  Mr.  Chairman,  that  is  a 
substitute,  not  an  amendment. 

The  CHAIRMAN.  It  is  drafted  as  an 
amendment  to  the  amendment.  It  has 
just  changed  the  figure  being  inserted 
by  the  amendment  offered  by  the  gen- 
tleman from  Indiana  and  it  is  drafted 
as  an  amendment. 

Mr.  DICKS.  Mr.  Chairman,  let  me  say 
right  up  front  what  this  amendment 
does.  This  amendment  would  reduce  S8 
million  out  of  harvest  administration 
and  would  not  cut  sales,  timber  sales 
preparation,  which  the  Jontz  amend- 
ment does. 

Our  committee  has  already  reduced 
timber  sales  preparation  by  J12  million 
this  year,  below  the  administration  re- 
quest, and  taken  S3  million  out  of  har- 
vest administration.  This  additional 
cut  would  take  that  up  to  a  $11  million 
cut  and  a  $23  million  cut  in  those  two 
accounts. 

Because  of  the  injunction  in  Wash- 
ington, Oregon,  and  in  northern  Cali- 
fornia, we  can  take  some  money  out  of 
harvest  administration  without  doing 
any  damage.  But  if  we  take  it  out  of 
sales  preparation,  then  we  are  losing 
the  opportunity  to  prepare  sales  for  the 
future  when  those  injunctions  are  lift- 
ed. 

So  I  am  prepared  to  go  halfway  with 
the  gentleman  from  Indiana,  but  I  am 
not  prepared  to  take  these  very  much 
larger  cuts,  and  a  cut  in  an  account 
that  would  really  do  serious  damage  to 
the  timber  program  all  over  this  coun- 
try. 

I  want  Members  to  know  we  have  cut 
back  on  timber  roads,  we  have  cut  back 


on  timber  sales  preparation,  we  have 
cut  back  on  harvest  administration. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Oregon  [Mr.  AuCoiN],  who 
would  like  to  comment  on  this  and  who 
is  a  cosponsor  of  this  amendment  along 
with  the  gentleman  from  Missouri  [Mr. 
VoLKMER],  chairman  of  the  Agriculture 
Subcommittee. 

Mr.  AuCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  I  think 
he  has  made  a  very  important  state- 
ment, and  I  am  happy  to  join  him  in 
this  amendment.  I  hope  my  colleagues 
are  listening. 

Under  the  Dicks- Vol  kmer-AuCoin 
amendment  the  funding  for  harvest  ad- 
ministration is  actually  a  deeper  cut 
than  the  Jontz  amendment  provides. 
But  what  it  does  not  do  is  to  cut  into 
that  critical  timber  sales  preparation 
work  which  is  the  work  that  is  nec- 
essary for  future  timber  sales  in  out- 
years,  not  just  current  years,  but  in 
outyears.  You  need  to  prepare  now  in 
order  to  have  a  harvest  sale  level  in  the 
future. 

We  in  the  Northwest  who  are  living 
under  these  court  injunctions  which 
have  tied  up  harvest  levels  are  living 
under  a  great  deal  of  economic  pain. 
We  recognize  that  because  of  those  in- 
junctions we  are  not  going  to  produce  a 
harvest  this  year,  and  it  is  possible  to 
make  cuts  in  the  harvest  administra- 
tion account.  And  the  gentleman  does 
that.  But  please,  do  not  cut  the  pipe- 
line. Do  not  cut  the  important  work  to 
prepare  future  sales  at  a  responsible 
level  for  the  outyears,  or  you  will  con- 
sign us  to  a  permanent  state  of  poverty 
in  the  Northwest  when  it  comes  to  the 
timber  communities. 

Mr.  DICKS.  I  appreciate  the  gentle- 
man's comments. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the  time 
for  a  question.  The  gentleman's  amend- 
ment would  not  affect  supply,  am  I  cor- 
rect? 

Mr.  DICKS.  That  is  exactly  right. 

Mr.  REGULA.  Whereas  the  Jontz 
amendment  would  affect  the  supply  to 
the  marketplace? 

Mr.  DICKS.  This  would  in  fact  bring 
down  some  ability  to  sell,  but  we  think 
there  is  excess  of  money  in  this  ac- 
count because  of  the  court  injunctions 
this  year. 

What  we  are  worried  about  is  he  is 
going  after  sales  preparation,  which  is 
absolutely  crucial  to  the  future. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  Oregon  [Mr. 
Smith]. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  me 
the  time.  I  oppose  the  Jontz  amend- 
ment. 

Mr.  Chairman,  I  rise  in  opposition  to  this 
amendment.  The  amerxlment  dearly  adds  ir>- 
sult  to  the  major  uncertainty  already  faced  by 
the  citizens  in  rural  timber  dependent  commu- 
nities. 
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Wfiile  erxJIess  lawsuits,  endangered  species 
recovery  plans,  forest  plans,  and  most  recently 
reduced  funding  levels  from  the  administration 
arxl  the  Appropriations  Committee  have 
stalled  the  Forest  Service  timber  sale  pro- 
gram, this  amerxlment  rubs  salt  in  the  already 
sore  wound  of  widespread  unemployment  and 
uncertainty. 

Sponsors  of  this  amendment  allege  a  $500 
million  loss  from  the  Forest  Service  timber 
sale  program  in  fiscal  year  1991.  Yet  the  For- 
est Service  and  General  Accounting  Office  ac- 
counting system  reports  ttiat  in  fiscal  year 
1991 ,  the  program  generated  revenues  of  $1.1 
billion,  a  profit  after  expenses  of  $472  million. 
This  program  paid  $302  million  in  to  States, 
and  retijmed  $171  million  to  the  Federal 
Treasury. 

So  if  s  not  a  loss,  but  a  $472  million  profit. 
A  close  analysis  of  the  critic's  accounting 
points  out  ttie  errors  in  their  approach.  To 
claim  massive  losses,  critics  must  creatively 
inflate  costs  arxj  creatively  slash  revenues. 

A  chronic  timber  supply  crisis  faces  forest 
industry  workers  and  ttie  forest  products  in- 
dustry. In  my  own  district,  kxlgepole  pine 
prk:es  have  risen  140  percent,  arxJ  porxlerosa 
pine  prices  by  46  percent  in  the  same  period. 
As  a  result  local  lumber  yards,  and  tf>e  Amer- 
ican consumer,  are  paying  record  high  prices 
for  lumtjer  arxi  otf>er  buildirig  materials. 

For  fiscal  year  1993,  the  administration  re- 
quested a  timber  sale  level  of  7.56  billion 
tioard  feet.  Final  reductions  approved  by  ttie 
Appropriations  Committee  this  year  further  re- 
duced the  sale  level  to  6.3  btHion  board  feet. 

The  6.3  biWktn  tx>ard  foot  goal  represents  a 
nearty  40-percent  reduction  in  timber  sale  vol- 
ume from  the  fiscal  year  1 987  level  of  1 1 .4  bil- 
lion txsard  feet.  This  program  has  t>een  almost 
cut  in  half  in  just  5  years. 

Four  years  ago.  Forest  Servk»  timber  sup- 
ported 132,000  jobs.  In  1991,  that  number  had 
fallen  to  103,000.  With  the  cuts  proposed  for 
fiscal  year  1993,  this  number  will  fall  t>y 
26,500  jobs.  Now  ttie  gentleman  from  Indiana 
wants  to  further  attack  ttie  brvber  sale  pro- 
gram. Is  26,500  jotjs  not  enough! 

I  turn  and  ask  my  colleagues,  at  wtiat  point 
do  we  recognize  the  residents  in  rural  commu- 
nities dependent  on  Federal  timber  for  their 
livelihoods?  We  have  scaled  back  ttie  timber 
sale  program  to  accommodate  owls,  wood- 
peckers, salmon,  and  many  ottier  endangered 
species. 

But  furttier  reductior-s  also  chip  away  at  our 
timber  dependent  communities.  I  urge  my  col- 
leagues to  reject  this  amendment 

Mr.  DICKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr.  Mor- 
rison]. 

Mr.  MORRISON.  Mr.  Chairman,  I  rise 
in  support  of  the  Dicks  amendatory 
language. 

Mr.  DICKS.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  Dicks]  has  30 
seconds  remaining. 

Does  any  Member  seek  recognition  in 
opposition? 

Mr.  JONTZ.  Mr.  Chairman,  I  oppose 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Jontz]  is  recognized 
for  5  minutes. 
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Mr.  JONTZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  inquire 
of  the  gentleman  from  Washington, 
why  should  we  be  spending  any  money 
at  all  to  prepare  below-cost  timber 
sales? 

D  1030 

Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  we  are  not  doing 
that,  and  I  would  say  to  the  gentleman, 
he  is  on  the  committee  that  has  juris- 
diction over  this  issue,  this  is  not  an 
issue  that  can  be  addressed  in  the  Com- 
mittee on  Appropriations  or  is  not  sup- 
posed to  be.  So  what  the  gentleman 
needs  to  do  is  sit  down  with  the  mem- 
bers of  the  Committee  on  Agriculture 
and  deal  with  this  issue. 

Mr.  JONTZ.  Reclaiming  my  time, 
why  would  we  want  to  si)end  a  dime  of 
taxpayers'  money  to  prepare  a  timber 
sale  that  loses  money?  Why  would  we 
want  to  do  that?  Why  would  the  gen- 
tleman, as  a  member  of  the  Committee 
on  Appropriations,  want  to  spend  1 
dime  of  taxpayers'  money  for  preparing 
a  timber  sale  which  will  lose  more 
money?  Why  would  we  want  to  do  that? 

Mr.  DICKS.  You  have  to  remember  I 
do  not  stand  here  in  the  well  of  the 
House  defending  below-cost  timber 
sales,  but  I  will  say  this:  There  are 
communities  out  there  in  the  country 
that  have  workers  who  are  dependent 
on  that  Federal  timber  sale  to  keep 
those  jobs  alive,  and  we  have  put  a  lot 
of  burdens  on  the  execution  of  these 
sales,  with  the  Endangered  Species  Act 
and  all  the  other  legislation. 

Mr.  JONTZ.  Reclaiming  my  time,  the 
gentleman  digresses.  The  gentleman 
from  Washington  quickly  digresses 
from  the  point,  because,  in  fact,  there 
is  no  justification  to  spend  one  dollar 
to  prepare  a  timber  sale  in  this  country 
which  loses  money,  and  I  can  assure 
you  this  is  according  to  the  accounting 
of  the  Forest  Service  itself. 

Mr.  DICKS.  The  gentleman's  amend- 
ment has  nothing  to  do  with  below-cost 
sales. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Jontz]  has  the  time, 
and  if  he  does  not  wish  to  yield,  he  is 
not  required  to  do  so. 

Mr.  JONTZ.  Mr.  Chairman,  reclaim- 
ing my  time,  two-thirds  of  the  forests 
in  this  country  habitually  lose  money 
on  their  timber  sales.  All  we  are  doing 
is  cutting  10  percent  of  the  total  appro- 
priation for  timber  sales  preparation. 

Now,  the  Forest  Service  is  quite  able 
through  their  own  analysis  to  identify 
10  percent  of  the  total  sales  which  they 
would  otherwise  prepare  and  cut  them, 
because  they  lose  money.  If  they  need 
any  help  identifying  which  forests  to 
go  to,  we  can  go  through  and  point  out, 
for  instance,  the  Beaverhead  Forest  in 
Montana  which  lost  $2  million  last 
year,  according  to  the  Forest  Service's 
own  accounting,  or  the  Klamath  Forest 
In  California  which  lost  $7  million,  ac- 


cording to  the  accounting  of  the  Forest 
Service  itself,  and  there  is  no  reason 
that  we  cannot  cut  this  small  sum  of  10 
percent  of  money  that  is  going  to  go  to 
prepare  timber  sales  which  lose  money. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Jontz]  has  'I'^h.  min- 
utes remaining. 

The  Chair  would  state  that  the  gen- 
tleman from  Washington  [Mr.  Dicks],  a 
member  of  the  committee,  has  the 
right  to  close.  The  gentleman  from 
Washington  [Mr.  Dicks]  has  1  minute 
remaining,  and  the  gentleman  from  In- 
diana [Mr.  Jontz  has  2V^  minutes  re- 
maining, and  he  must  use  his  time 
now. 

Mr.  JONTZ.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Chairman,  I  hope 
this  amendment  to  the  amendment  is 
not  accepted. 

What  this  amendment  to  the  amend- 
ment does  is  it  cuts  in  half  the  original 
cut.  Proposers  of  this  amendment  are 
accepting  the  below-cost  Federal  sub- 
sidy for  below-cost  timber  sales  which 
cannot  be  justified.  What  they  are  try- 
ing to  do  is  to  reduce  the  amount  of 
savings  that  would  occur  from  the 
Jontz  amendment. 

The  fact  of  the  matter  is  that  we  are 
subsidizing  enormous  amounts  of 
money  for  people  to  go  in,  and  the  Gov- 
ernment pays  them  for  the  privilege  of 
their  cutting  down  our  national  for- 
ests. That  makes  no  sense.  It  is  an  out- 
rage. It  is  going  to  wealthy  timber  op- 
erators, destroying  our  national  for- 
ests, and  it  is  time  to  end  this  process. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Jontz]  has  Vh.  min- 
utes remaining. 

Mr.  JONTZ.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, let  us  understand  that  this 
amendment  does  no  harm  to  the  timber 
industry  in  this  country.  It  simply  in- 
dicates that  some  people  who  are  re- 
ceiving privileges  that  can  no  longer  be 
justified  in  an  era  of  $400  billion  defi- 
cits. 

We  sit  here  and  we  tell  our  constitu- 
ents all  the  time  that  somehow  the 
Congress  will  not  make  the  tough 
choices,  that  you  will  not  make  the 
tough  choices.  Well,  here  is  an  easy 
choice. 

All  we  are  saying  to  people  is  that  if 
you  get  the  privilege  of  harvesting  the 
people's  resources,  pay  the  people  the 
cost  of  preparing  the  sale.  You  can 
then  have  the  trees,  you  can  have  the 
timber,  you  can  have  the  lumber,  but 
why  should  we  subsidize  that  activity 
of  preparing  those  sales  so  you  can 
then  take  the  timber.  That  is  perfectly 
fair.  It  is  equitable.  It  is  fair  to  the 
taxpayer. 

This  is  not  one  of  the  tough  choices 
that  you  do  not  want  to  make  about 
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Social  Security  or  entitlements.  This 
is  an  easy  one.  We  can  no  longer  justify 
the  program. 

Mr.  JONTZ.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  this  bill  appropriates 
more  than  $100  million  for  timber-sale 
preparation.  About  two-thirds  of  that 
will  be  used  to  prepare  sales  which  lose 
money  for  the  Federal  Treasury. 

All  we  are  seeking  to  do  is  cut  10  per- 
cent. We  are  not  talking  about  elimi- 
nating all  below-cost  sales.  All  we  are 
talking  about  doing  is  cutting  a  small 
fraction  of  the  timber  sales  which  now 
lose  money,  about  $250  million  a  year 
which  are  lost,  and  so  there  will  be 
plenty  of  money  to  prepare  timber 
sales  that  make  money.  What  we  are 
doing  is  cutting  the  funds  for  those 
which  lose  money  just  a  little  bit. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Jontz] 
has  expired. 

The  gentleman  from  Washington  [Mr. 
Dicks]  has  1  minute  remaining. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  15 
seconds  to  the  gentleman  from  Mon- 
tana [Mr.  Williams],  who  knows  some- 
thing about  this  subject. 

Mr.  WILLIAMS.  Mr.  Chairman,  when 
the  gentleman  from  Indiana  [Mr. 
Jontz]  asks  that  rhetorical  question, 
should  all  timber  sale  roads  lose 
money,  of  course  the  answer  is  "no." 
But  the  question  is  really  different 
than  that.  Should  the  Forest  Service  or 
the  Department  of  Agriculture  be  in 
the  business  of  making  money  or 
breaking  even?  Do  we  hold  the  Depart- 
ment of  Defense  to  that?  Do  we  hold 
the  Department  of  Education  to  that? 

Government  is  not  in  business  to 
make  money  or  break  even. 

The  worst  of  the  timber-sale  roads,  of 
course,  should  not  be  allowed.  But  gov- 
ernment is  not  in  the  business  of  mak- 
ing profit.  It's  purpose  rather  is  to  pro- 
vide service. 

Mr.  DICKS.  I  yield  myself  15  seconds. 

Mr.  Chairman,  there  is  nothing  in 
this  Jontz  amendment  that  has  any- 
thing to  do  with  below-cost  sales.  He 
could  not  offer  it,  because  a  point  of 
order  would  have  been  raised.  What  he 
does  is  cut  sales  preparation  and  har- 
vest administration. 

Those  two  accounts  have  already 
been  cut. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  in  strong  and  unmitigated  op- 
position to  the  Jontz  amendment  and 
would  suggest  that  there  is  no  such 
thing  as  a  below-cost  timber  sale  in  the 
context  of  the  multiple-use  commit- 
ments of  the  Forest  Service. 

Mr.  Chairman,  I  rise  today  in  opposition  to 
ttiis  amendment  which  represents  certain  eco- 
nomic chaos  for  the  many  rural  towns  and 
communities  in  the  Nation  that  are  dependent 
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upon  the  responsible  management  and  har- 
vest of  our  forest  resources.  There  are  three 
critical  things  to  remember  when  casting  a 
vote  on  this  amendment:  Education,  jobs  and 
economic  development.  Three  concepts  that 
go  hand  in  hand  with  Federal  timber  sales. 

For  years  national  forestry  receipts,  gen- 
erated from  the  very  sales  this  amendment 
would  eliminate,  have  supplemented  the  tax 
coffers  of  numerous  rural  govemments.  This 
year  alone,  Missouri  taxpayers  will  see  over 
$1  million  returned  from  the  Federal  Govern- 
ment to  counties  containing  national  forest 
acreage  for  local  needs— specifically  local 
roads  and  school  districts.  In  this  time  of 
budgetary  restraint,  these  are  dollars  that  will 
not  have  to  be  taken  from  the  pockets  of  local 
taxpayers. 

Are  we  running  out  of  forest  land  in  this 
country?  Take  Missouri  as  an  example.  Fed- 
eral forest  inventories  have  shown  a  gain  of 
over  4  million  acres  of  Missouri  forest  land  in 
the  past  two  decades.  Missouri  forests  now 
cover  neariy  14  million  acres  or  31  percent  of 
the  entire  State,  further  illustrating  both  public 
arx)  private  efforts  to  expand  our  forest  re- 
sources— not  destroy  them.  Most  important, 
the  timber  irxJusti^  in  my  fiome  State  of  Mis- 
souri employs  over  22,000  hard-working  men 
and  women  and  contributes  more  than  S2  bil- 
lion in  revenue  annually  to  the  Missouri  econ- 
omy. 

Our  Federal  timtjer  sale  programs  means 
revenues  for  regional  tourism,  better  forest 
protection,  improved  local  roads,  outdoor 
recreation,  and  most  importantty — our  local 
schoolchildren.  This  is  one  success  story  that 
nxjst  continue  arxj  I  urge  my  colleagues  to 
soundly  reject  this  amendment. 

Mr.  DICKS.  Mr.  Chairman,  I  yield  the 
remainder  of  my  time  to  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Clinger]  is 
recognized  for  10  seconds. 

Mr.  CLINGER.  Mr.  Chairman,  as  a 
representative  of  Eastern  forests  that 
will  be  grossly  affected  by  the  Jontz 
amendment,  and  it  makes  money,  I  rise 
in  strong  support  of  the  Dicks  sub- 
stitute and  against  the  Jontz  amend- 
ment. 

Mr.  Chairnnan,  I  rise  in  very  strong  opposi- 
tion to  the  Jontz  amendment  which  will  cut  al- 
most $1 7  million  from  the  appropriation  to  Na- 
tional Forest  System.  This  amendment  follows 
that  okj  adage  "If  you  cant  come  in  the  front 
door,  then  let's  try  the  back  door."  Except  the 
back  door  approach  to  this  issue  does  not 
make  any  sense  and  will  actufUly  worsen  tf>e 
situation. 

The  stated  purpose  of  the  proposed  cut  is  to 
eliminate  below  cost  sales;  however,  tf>e 
amendment  would  not  do  that  at  all.  It  would 
just  provide  another  general  reduction  to  the 
entire  timber  sales  program.  What  this  means 
is  that  there  would  be  less  funds  for  the  Forest 
Servk:e  to  administer,  manage,  arxJ  provkle 
oversight  of  tfie  timber  sales  program — inv 
pacting  all  timber  sales. 

What  we  need  to  be  looking  at  is  the  other 
half  of  the  pk;ture  and  that  is  not  being  dis- 
cussed here.  High  administrative  costs  skew 
the  other  side  of  the  beilance  sheet.  And  why 
do  we  have  high  administrative  costs?  For  one 


reason,  it  is  due  to  the  skyrocketing  number  of 
administrative  appeals.  In  the  last  2  years,  for 
the  prrce  of  a  postage  stamp,  more  than  3,000 
appeals  have  been  filed  resulting  in  costs  ex- 
ceeding S100  million;  in  1991  the  agency 
spent  over  Si  1  million  to  resolve  appeals  or 
atjout  S8,000  an  appeal.  Most  of  these  ap- 
peals are  not  serious  efforts,  but  are  used 
merely  as  a  delay  tactk;.  Less  than  6  percent 
of  these  appeals  were  upheld.  And  they  cost 
taxpayers  millions  and  reduce  the  net  profits 
generated  from  the  timber  sales  program. 

Congress  has  directed  the  U.S.  Forest  Serv- 
ice to  take  a  hard  line  on  below  cost  sales, 
and  I  support  implementing  the  policy.  Legis- 
lating through  an  appropriations  bill,  however, 
does  not  make  for  sound  public  policy.  This  is 
the  role  of  authorizing  committees. 

The  funds  for  the  timber  program  have  al- 
ready t>een  cut  substantially  by  the  administra- 
tion and  the  Interior  Appropriations  Committee. 
Both  the  administration  arxJ  the  Appropriations 
Committee  fiave  reduced  the  timber  sale  pro- 
gram by  S30  million — whk;h  is  half  the  size  of 
the  program  3  years  ago.  It  is  now  bare 
bones. 

Like  many  Memt)ers,  and  unlike  rrry  col- 
league offering  the  amendment,  I  have  a  na- 
tional forest  in  my  district.  The  entire  Alle- 
gheny Forest  lies  in  my  district  and  generates 
annual  net  profits  of  S12  million  in  timt>er  sales 
and  close  to  4,000  \obs.  During  a  recent  over- 
sight hearing  in  the  Government  Operations 
Committee,  we  found  that  this  is  not  an  un- 
usual situation.  The  overall  picture  is  good.  Al- 
though some  forests  do  lose  money,  76  per- 
cent of  the  timber  harvested  from  the  National 
Forest  System  comes  from  forests  with  profit- 
able timber  sales  programs.  The  latest 
TSPIRS  report,  the  Forest  Service  accounting 
report,  shows  a  net  profit  of  $472  million  for 
the  Federal  Govemment.  Local  communities 
received  S300  million. 

We,  in  Congress,  are  faced  with  a  U.S. 
economy  in  very  poor  sfiape  and  hear  atx>ut 
hundreds  of  jot)S  t>eing  lost  daily.  This  amend- 
ment will  rwt  achieve  its  intended  purpose,  txjt 
woukj  only  cripple  the  entire  timber  sale  pro- 
gram and  hurt  everyorie — communities,  wort<- 
ers,  arxJ  their  families.  Do  we  want  to  be  held 
responsit)le  for  this?  Let  us  not  throw  out  the 
tjaby  with  ttie  bath  water.  I  urge  a  "no"  vote 
on  the  Jontz  amendment. 

Mr.  RIGGS.  Mr.  Chairman,  kjefore  us  today 
is  a  proposal  to  cut  funds  to  the  U.S.  Forest 
Service  for  the  purpose  of  limiting  its  ability  to 
prepare  tracts  of  public  larxj  for  timber  sales. 
Mr.  Jontz'S  proposal  to  cut  $16.8  million  from 
the  Forest  Service  has  the  effect  of  further  un- 
dermining the  economy's  nascent  recovery.  It 
seems  a  peculiar  paradox  that  on  one  hand 
this  Congress  can  harp  about  creating  more 
jobs,  and  on  the  other  hand  plunder  an  al- 
ready decimated  industry. 

As  we  all  know,  protection  of  okJ-growth  for- 
ests in  the  Pacific  Northwest  and  northern 
California  has  taken  on  a  new  priority  in  this 
Congress,  arxJ  this  is  anotfier  attempt  to  kxk 
up  more  timberlands.  The  stated  purpose  is  to 
address  the  perceived  problem  with  t)elow- 
cost  timber  sales,  but  the  real  result  will  be  to 
hamstring  the  Forest  Servk:e  when  it  prepares 
its  timber  sale  programs,  furthter  exacertiating 
the  timber  supply  situation.  I  agree  that  tt)ere 
needs  to  be  some  sort  of  reform,  but  we  must 
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do  this  scientifk^lly  and  not  with  blanket  re- 
strk;tions. 

In  my  distrct,  whreh  includes  ttie  north  coast 
of  California,  employment  is  very  dependent 
on  natural  resources.  As  we  are  already  expe- 
riencing double-digit  uriemployment  in  ttie 
area,  it  is  inconceivat)le  to  me  how  any  Menv 
ber  here  couW  vote  for  this  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington [Mr.  Dicks]  to  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Jontz]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  JONTZ.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  212,  noes  206, 
not  voting  16,  as  follows: 
[Roll  No.  302] 
AYES— 212 


AlexaDder 

Erdrelch 

McDade 

Allard 

Espy 

McDermott 

Allen 

Fazio 

McEwen 

Andrews  (NJ) 

Fields 

McGratb 

Anthony 

Ford  (TN) 

McMillan  (NO 

Armey 

Frost 

Michel 

Aspln 

Gallegly 

Miller  (OH) 

AuColn 

Gallo 

Miller  (WA) 

Baker 

Gekas 

MineU 

Ballenger 

Gephardt 

Mollohan 

Barnard 

Glllmor 

Montgomery 

Barrett 

Gingrich 

M(x>rhead 

Bate  man 

Gonzalez 

Morrison 

Beotley 

Goodling 

Murphy 

Bereuter 

Gradlson 

Murtha 

Bevlll 

Grandy 

Myers 

Bllley 

Hall  (OH) 

Natcher 

Boehner 

Hall  (TX) 

Nichols 

Bonlor 

Hammerschmldt 

Oakar 

Brewster 

Hancock 

Oberstar 

Brooks 

Harris 

Obey 

Browder 

Hatcher 

Olln 

Banning 

Hayes  (LA) 

Ortiz 

Burton 

Heney 

Orton 

Bustamante 

Hemer 

Oxley 

Byron 

Herger 

Packard 

Callahan 

Hobson 

Parker 

Camp 

Holloway 

Pastor 

Campbell  (CO) 

Hopkins 

Patterson 

Chandler 

Houghton 

Paxon 

Chapman 

Hoyer 

Perkins 

Clay 

Hubbard 

Peterson  (MN) 

Clinger 

Huckaby 

Pickett 

Coble 

Hunter 

Pickle 

Coleman  (MO) 

tnhofe 

Qulllen 

Combest 

Ireland 

Rahall 

CoDdlt 

JefTerson 

Regula 

Cooper 

Jenkins 

Rhodes 

Cox  (CA) 

Johnson  (CT) 

Rigis 

Crane 

Johnson  (SD) 

Rltter 

Cunningham 

Johnson  (TX) 

Roberts 

Dannemeyer 

Jones  (NO 

Roe 

Darden 

Kaptur 

Roemer 

Davis 

Klldee 

Rogers 

de  la  Garza 

Kolbe 

Rose 

DeFazlo 

Kyi 

Roth 

DeLay 

Lagomarslno 

Rowland 

Derrick 

LaRocco 

Roybal 

Dickinson 

Sabo 

Dicks 

Lehn\an  (CA) 

Santonun 

Dixon 

Lent 

Sarpallus 

Dooley 

Lewis  (CA) 

Savage 

Doolittle 

Llghtfoot 

Schaefer 

Doman  (CA) 

Livingston 

Schlff 

Dreler 

Long 

Schuixe 

Duncan 

Lowery  (CA) 

Shuster 

Edwards  (OK) 

Marlenee 

Sislsky 

Edwards  (TX) 

Martin 

Skeen 

Emerson 

McCandleas 

SkeltoD 

English 

McCrerj- 

Smith  (lA) 
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Smith  (OR) 

Tanner 

Volkmer 

Smith  <TX) 

Tauzin 

Vucanovlch 

Snowe 

Taylor  (MS) 

Walker 

Spratl 

Taylor  (NO 

Weber 

Staners 

Thomas  (CA) 

Whllten 

Stallings 

Thomas  (WY) 

Williams 

Stearns 

Thornton 

Wilson 

Stenholm 

Trancant 

Wolf 

Stump 

Unsoeld 

Wyden 

Sundqutst 

Vander  Jagt 

Young  (AK) 

Swift 

VIscloeky 
NOES— 206 

Abercromble 

GundersoD 

Payne  (VA) 

Ackerman 

Hamilton 

Pease 

Anderson 

Hastert 

Pelosl 

Andrews  (ME) 

Hayes  (IL) 

Penny 

Andrews  (TX) 

Henry 

Petri 

Annunzlo 

Hertel 

Porter 

Appleffate 

Hoagland 

Poshard 

Atkins 

Hochbrueckner 

Price 

Bacchus 

Horn 

Pursell 

Barton 

Horton 

Rams  tad 

Bellenson 

Hughes 

Rangel 

Bennett 

Hutto 

Ravenel 

Berman 

Jacobs 

Reed 

Bllbray 

James 

Richardson 

Blllrakls 

Johnston 

Ridge 

Blackwell 

Jones  (GA) 

RInaldo 

Boehlert 

Jontz 

Rohrabacher 

Borskl 

Kanjorskl 

Ros-Lehtlnen 

Boucher 

Kaslch 

Rostenkowskl 

Boxer 

Kennedy 

Roukema 

Broomneld 

Kennelly 

Russo 

Brown 

Klu« 

Sanders 

Bruce 

Kolter 

Sangmelster 

Bryant 

Kostmayer 

Sawyer 

Campbell  (CA) 

LaFalce 

Saxton 

Cardln 

Lancaster 

Scheuer 

Can- 

Lantos 

Schroeder 

Clement 

Leach 

Schumer 

Coleman  (TX) 

Lehman  (FL) 

Sensenbrenner 

Collins  (ID 

Levin  (MI) 

Serrano 

Collins  (MI) 

Levlne  (CA) 

Sharp 

Conyers 

Lewis  (FL) 

Shaw 

Costello 

Lewis  (GA) 

Shays 

Cox  (IL) 

Llplnskl 

SIkorskI 

Coyne 

Lloyd 

Skaggs 

Cramer 

Lowey  (NY) 

Slattery 

DeLauro 

Luken 

Slaughter 

Dellums 

Machtley 

Smith  (FL) 

Dlngell 

Man  ton 

Smith  (NJ) 

Donnelly 

Markey 

Solarz 

Dorgan  (ND) 

Martinez 

Solomon 

Downey 

MaUul 

Spence 

Durbin 

Mavroules 

Stark 

Dwyer 

Mazzoll 

Stokes 

Dymally 

McCloskey 

Studds 

Early 

McCollum 

Swett 

Eckart 

McTiirdy 

Synar 

Edwards  (CA) 

McHugh 

Torres 

En^l 

McMlllen  (MD) 

Torrtcelll 

Evans 

McNulty 

Towns 

Ewin? 

Meyers 

Upton 

Fascell 

Mfume 

Valentine 

Fawell 

Miller  ICA) 

Vento 

Fish 

Mink 

Walsh 

Flake 

Moakley 

Washington 

Fogllelta 

Mollnarl 

Waters 

Frank  (MA) 

Moody 

Waxman 

Franks  (CT) 

Moran 

Weiss 

Gaydos 

Mrazek 

Weldon 

Gejdenson 

Neal  (MA) 

Wheat 

Geren 

Neal(NC) 

Wise 

Gibbons 

Nowak 

Wolpe 

Gllchrest 

Nussle 

Wylle 

Gllman 

Olver 

Yates 

Gltckman 

Owens  (NY) 

Yatron 

Gordon 

Owens  (UT) 

Young  (FL) 

Goss 

Pallone 

Zellff 

Green 

Panetu 

ZImmer 

Guarini 

Payne (NJ) 

NOT  VOTING— 16 

Archer 

Hyde 

Ray 

Carper 

Kleczka 

Tallon 

Coushlln 

KopeUkl 

Thomas  (GA) 

Felghan 

Morella 

Trailer 

Ford  (MI) 

Nagle 

Hansen 

Peterson  (FL) 

n  1100 

Messrs.   BORSKI,   NUSSLE,   SHAYS. 
APPLEGATE.    GUARINI.    MARTINEZ. 
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and  MRAZEK  changed  their  vote  from 
"aye"  to  "no." 

Mrs.  VUCANOVICH.  Mrs.  PATTER- 
SON, and  Messrs.  BAKER.  PAXON. 
COBLE.  EDWARDS  of  Texas.  MILLER 
of  Ohio.  WALKER,  GOODLING.  and 
ESPY  changed  their  vote  from  "no"  to 
"aye." 

Mr.  WISE  changed  his  vote  from 
"present"  to  "no." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Jontz].  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF 
ALASKA 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of  Alas- 
ka: Page  19.  line  11,  delete  •$237,806,000"  and 
insert  instead  "$232,248,000." 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, this  is  a  very  simple  amendment, 
and.  Mr.  Chairman,  in  recognition  of 
the  chairman  of  the  full  committee, 
the  gentleman  from  Illinois  [Mr. 
Yates].  I  will  not  ask  for  a  vote  on  this 
amendment. 

Mr.  Chairman,  this  is  an  amendment 
that  deletes  S5.558.000  from  a  national 
park  in  Lowell.  MA,  that  has  abso- 
lutely no  use  at  all  for  existing  as  an 
urban  renewal  project.  I  offer  this 
amendment  primarily  to  remind  this 
House  of  one  of  the  reasons  we  are 
looked  upon  as  such  a  low  body. 

I  say  to  my  colleagues.  "There  is 
such  a  thing  as  honor  in  this  House, 
honor  and  integrity,  and  we  have  to  re- 
spect one  another,  and.  when  we  lose 
that,  we  lose  this  House,  and  we're 
looked  upon  as  those  that  are  incom- 
petent and  those  that  lack  the  honor 
that  they  need  to  serve  and  represent 
the  people  they  represent." 

Mr.  Chairman,  last  night  we  saw  that 
transgression  of  honor.  We  sat  here 
yesterday  and  tried  to  work  with  the 
gentleman  from  Illinois  [Mr.  Yates]  on 
this  bill,  and  we  worked  very  well.  We 
had  good,  legitimate  debate.  There  was 
a  contentious  amendment  that  might 
have  been  offered,  but  it  was  agreed  by 
this  body  that  no  controversial  amend- 
ments would  be  offered,  and  in  fact  we 
were  told  that  there  would  be  no  votes 
taken  until  later  this  morning,  that  in 
fact,  if  there  was  anything  subject  to  a 
point  of  order,  they  would  not  be  of- 
fered. And  last  night  that  word  was 
broken. 

So.  Mr.  Chairman,  more  than  just  to 
offer  this  amendment  about  Lowell. 
MA.  I  am  bringing  the  honor  to  this 
floor.  I  say  to  my  colleagues,  "If  you 
cannot  work  together,  debate  legiti- 
mately, then  you  should  not  be  here 
because  you  lose  the  integrity  that  this 
House  should  be  blessed  with." 
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Now  I  am  not  suggesting  that  it  was 
not  legal.  I  am  just  suggesting  that  if 
my  colleagues  do  not  have  the  ability 
to  communicate  with  one  another, 
then  this  House  is  in  sad  shape,  espe- 
cially when  it  does  not  affect  a  district, 
a  district  of  the  amendment  offerer, 
and  it  affects  many,  many  other  peo- 
ple. 

So.  Mr.  Chairman.  I  am  going  to  sug- 
gest to  my  colleagues.  "Let's  remem- 
ber who  we  are.  where  we  are.  and  who 
we  represent."  and  I  say  that  in  good 
faith.  I  say  it  offering  a  hand.  But  if 
this  continues.  I  do  not  care  if  it  is  the 
rest  of  this  year,  and  it  is  going  to  get 
contentious  because  of  the  shortness  of 
the  session  and  a  very,  very  controver- 
sial subject,  we  are  going  to  have  war 
on  this  floor.  Maybe  not  physically — 
yes.  maybe  physically.  But  more  than 
that,  my  colleagues,  we  are  going  to 
have  a  war.  and  nothing  constructive 
can  be  achieved. 

Now  the  amendment  that  was  adopt- 
ed later  on  this  morning,  on  a  voice 
vote,  I  am  sure,  will  be  taken  from  this 
bill.  But  again  I  go  back  to  the  concept 
of  legitimate  ways  of  conducting  our- 
selves in  this  House. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  thank 
the  gentleman  from  Alaska  [Mr. 
Young]  for  yielding  to  me.  I  can  under- 
stand the  gentleman's  position.  I  think 
it  comes  about  as  a  result  of  a  failure 
of  conmiunication  more  than  anything 
else. 

The  gentleman  from  Massachusetts 
[Mr.  Atkins],  my  good  friend.  I  know 
would  not  have  wanted  to  take  advan- 
tage of  the  gentleman. 

Mr.  YOUNG  of  Alaska.  I  am  not  sure 
of  that,  but  go  ahead.  I  continue  to 
yield  to  the  gentleman. 

Mr.  YATES.  I  have  served  with  the 
gentleman  from  Massachusetts  [Mr. 
Atkins]  for  4.  5.  6  years  now  on  my  sub- 
committee, and  I  have  always  found 
him  to  be  a  man  of  his  word.  What  hap- 
pened last  night,  I  think,  is  that  we 
began  to  discuss  an  amendment  that 
none  of  us  really  thought  was  con- 
troversial and  which  turned  out  to  be 
controversial.  When  a  point  of  order 
might  have  been  made,  the  time  had  al- 
ready gone  by.  It  was  subject  to  a  point 
or  order,  as  the  gentleman  well  knows 
and  as  I  well  know.  But  I  think  it  was 
a  lack  of  understanding. 

I  wish  the  gentleman  had  been  here, 
but  I  can  understand  perfectly  well 
why  he  went  home.  I  had  given  the  as- 
surance to  the  House  that  there  would 
be  no  more  roUcall  votes  after  the  one 
that  had  just  been  concluded,  and  I  ap- 
preciate the  gentleman's  statement 
which  I  think  is  a  superb  statement  re- 
specting the  relationships  that  we  in 
the  House  have  and  ought  to  have  with 
each  other.  There  is  a  coUegiality  that 
should  be  here  between  us  whether  we 
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are  Republicans  or  whether  we  are 
Democrats.  We  are  living  together  in 
this  House,  and  we  should  observe  the 
amenities. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  withdraw  my  amendment. 

The  CHAIRMAN.  Without  objection, 
the  amendment  offered  by  the  gen- 
tleman from  Alaska  [Mr.  Young]  is 
withdrawn. 

There  was  no  objection. 

Mr.  ATKINS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  address  the 
Committee  for  2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  ATKINS.  Mr.  Chairman,  what  the 
gentleman  was  referring  to  was  an 
amendment  which  I  offered  last  night, 
and  amendment  that  has  wide  and 
broad  support  in  this  House  that  would 
prevent  the  use  of  an  archaic  Civil  War 
era  statute  to  allow  people  to  build 
roads  through  roadless  areas,  to  allow 
them  to  destroy  some  of  the  most  pris- 
tine and  beautiful  areas  of  this  coun- 
try, not  lands  that  belong  to  one  Mem- 
ber's district,  but  lands  that  belong  to 
all  Americans.  I  offered  that  amend- 
ment last  night.  Because  of  a  lack  of 
conrununication.  Mr.  Chairman,  the  mi- 
nority side  did  not  offer  a  point  of 
order  which  would  have  lamed. 
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This  morning,  when  they  raised  that 
issue,  I  was  quite  happy  to  go  with  the 
rollcall  vote  to  find  another  way,  just 
simply  to  allow  this  House  to  go  on 
record  on  this  issue.  I  made  the  offer. 
They  and  the  gentleman  from  Alaska 
who  spoke  previously  decided  they  did 
not  want  a  rollcall,  knowing  full  well 
that  the  House  would  have  voted  over- 
whelmingly in  favor  of  my  amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ATKINS.  I  am  happy  to  yield  to 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, let  me  ask  the  gentleman,  do  you 
agree  or  do  you  not  agree  it  was  sub- 
ject to  a  point  of  order? 

Mr.  ATKINS.  It  was  subject  to  a 
point  of  order. 

Mr.  YOUNG  of  Alaska.  Did  you  or  did 
you  not  know  it  was  subject  to  a  point 
of  order?  You  waited  until  the  late 
hours  to  offer  it  when  we  had  gone 
home,  knowing  full  good  and  well  that 
we  were  not  here  to  object  to  it. 

Mr.  ATKINS.  There  was  no  agree- 
ment. 

Mr.  YOUNG  of  Alaska.  There  may 
not  have  been  agreement,  but  there  is 
honor,  and  you  know  it. 

Mr.  ATKINS.  Mr.  Chairman,  reclaim- 
ing my  time,  the  gentleman  is  fully 
aware  that  I  offered  the  amendment  to 
the  Republican  side.  The  minority  side 
was  fully  aware  that  the  amendment 
was  pending,  and  due  to  a  mixup  they 
did  not  offer  a  point  of  order.  I  offered 


to  allow  them  to  have  a  vote:  they  de- 
cided not  to  have  a  vote. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  63,  line  21,  strike  "$412,597,000"  and  in- 
sert in  lieu  thereof  "$386,892,000". 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
an  amendment  to  try  to  bring  a  couple 
of  accounts  which  are  within  this  bill 
into  the  same  range  as  what  we  had  in 
the  authorization  bill  that  passed  here 
in  the  national  energy  strategy. 

There  are  two  accounts  in  this  bill, 
which  overall  does  a  pretty  job  of 
sticking  with  the  authorization,  which 
are  well  over.  There  are  two  accounts 
which  are  of  concern  to  the  administra- 
tion. The  Secretary  of  Energy  has  writ- 
ten a  letter  indicating  that  this  coal 
liquefaction  account  and  the  fuel  cell 
account  are  both  of  concern  to  the  ad- 
ministration. 

These  are  areas  where  we  now  have 
mature  technologies,  where  we  could 
have  a  cost  share  with  private  indus- 
try. At  least  that  is  the  judgment  of 
the  authorizing  committee. 

So  what  I  am  seeking  to  do  here  is  to 
simply  bring  these  accounts  back 
where  they  were  as  authorized  in  the 
energy  strategy  bill. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan,  who  is  a 
cosponsor  of  this  amendment. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
our  colleague  from  Pennsylvania  [Mr. 
WALKER].  It  would  trim  $26  million 
from  the  fossil  energy  research  and  de- 
velopment budget  by  reducing  the  coal 
liquefaction  and  fuel  cell  programs. 
This  amendment  makes  sense  in  terms 
of  both  fiscal  policy  and  energy  policy. 

With  regard  to  fiscal  policy,  this 
amendment  is  an  example  of  the  kind 
of  common  sense  discipline  that  we 
must  exercise  if  we  are  to  get  Federal 
spending  under  control.  But  I  would 
emphasize  that  this  is  a  reasonable 
amendment;  it  does  not  seek  to  grut 
programs.  This  amendment  would  only 
reduce  these  programs  to  the  level  au- 
thorized in  the  comprehensive  energy 
bill  passed  by  this  body  in  May.  We  are 
never  going  to  get  a  handle  on  Federal 
spending  if  we  casually  pass  appropria- 
tions bills  that  exceed  the  spending 
limits  included  in  authorization  bills. 
We  will  be  sending  the  wrong  message 
to  the  American  people  if  we  cannot 
abide  by  a  spending  cap  that  we  passed 
just  2  months  ago. 

With  regard  to  energy  policy,  I  would 
like  to  focus  my  remarks  on  the  coal 
liquefaction  program.  In  my  view,  this 
is  a  very  low  priority  program  that 
simply   does   not   justify   the   funding 
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level  provided  by  the  Appropriations 
Committee.  I  reached  this  conclusion 
after  witnessing  the  Synthetic  Fuels 
Corporation's  futile  attempts  to  de- 
velop this  technology.  This  conclusion 
has  been  verified  by  an  internal  De- 
partment of  Energy  analysis  of  where, 
on  the  merits,  we  should  be  investing 
our  limited  energy  research  and  devel- 
opment dollars. 

In  the  spring  of  1991.  as  part  of  the 
formulation  of  the  fiscal  1993  DOE 
budget,  the  policy  office  of  the  Depart- 
ment of  Energy  launched  an  effort  to 
determine  which  energy  investments 
would  be  best  on  the  merits  without  re- 
gard to  political  sensitivities.  To  im- 
plement this  effort,  the  DOE  policy  of- 
fice rank  ordered  in  terms  of  their  po- 
tential contribution  to  the  achieve- 
ment of  the  goals  of  the  administra- 
tion's national  energy  strategy. 

The  goal  of  interest  to  us  today  is 
the  reduction  of  our  vulnerability  to  an 
oil  supply  disruption.  Programs  rel- 
evant to  this  goal  or  "portfolio,"  to  use 
the  Department's  term,  were  competed 
against  each  other  on  the  basis  of  the 
following  criteria:  First,  contribution 
to  energy  needs;  second,  contribution 
to  economic  growth;  third,  environ- 
mental impact;  fourth,  technical  risk; 
and  fifth,  market  risk.  This  process  re- 
sulted in  a  score  for  each  program  that 
was  used  to  establish  an  overall  rank 
order. 

The  results  of  this  ranking  process 
are  instructive.  The  oil  vulnerability 
portfolio  contains  groups  of  programs. 
The  five  highest  ranking  groups  of  pro- 
grams are  all  within  the  Office  of  Con- 
servation and  Renewable  Elnergy.  But 
the  group  entitled  "Coal  Liquids"— 
which  includes  the  coal  liquefaction 
program— ranked  15th  out  of  16  in  the 
oil  vulnerability  portfolio. 

The  conclusions  of  this  process  are 
inescapable.  If  we  want  to  reduce  our 
vulnerability  to  an  oil  supply  disrup- 
tion, encourage  economic  growth,  and 
protect  the  environment,  we  should  be 
targeting  our  resources  into  the  De- 
partments  energy  efficiency  programs. 
The  Interior  Subcommittee  is  to  be 
commended  for  the  funding  level  pro- 
vided for  these  programs  in  this  severe 
budget  environment. 

But,  on  the  other  hand,  it  is  impos- 
sible to  justify  the  funding  provided  for 
the  coal  liquefaction  program,  which — 
on  the  merits— ranked  15th  out  of  16  in 
the  Department  of  Energy's  internal 
analysis. 

Interestingly,  the  priorities  that 
emerge  from  the  internal  DOE  analysis 
based  on  the  merits  also  reflect  the  pri- 
orities of  the  American  people.  A  re- 
cent poll  indicates  that  62  percent  of 
the  American  people  believe  that  en- 
ergy efficiency  renewable  energy 
should  be  the  Federal  Government's 
highest  funding  priorities  for  meeting 
our  Nation's  energy  needs.  By  contrast, 
only  3  percent  of  the  American  people 
cited  coal  as  our  highest  priority. 
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But,  unfortunately,  funding  decisions 
are  not  always  based  on  the  merits.  All 
to  often,  energy  spending  decisions  are 
determined  by  what  is  known  as  the 
iron  triangle.  Parochial  interests  in 
Congress,  bureaucratic  interests  in  the 
Department  of  Energy,  and  the  special 
interests  of  large  energy  corporations 
join  together  in  support  of  a  program 
that  cannot  compete  on  the  merits 
with  other  technologies. 

But  this  kind  of  special  interest 
spending  has  two  major  costs.  First,  if 
the  Federal  government  continues  to 
ignore  both  public  opinion  and  the  kind 
of  analysis  performed  for  the  internal 
DOE  study,  the  American  public  will 
only  become  increasingly  cynical 
about  the  Federal  Government's  abil- 
ity to  establish  public  policy  that  is  in 
the  public  interest. 

The  second  major  cost  of  such  special 
interest  spending  is  its  impact  upon 
our  nation's  energy  future.  As  we  all 
know,  we  face  serious  budget  problems. 
Every  dollar  that  is  spent  on  a  low  pri- 
ority program  diverts  scarce  resources 
away  from  energy  investments  that 
will  promote  energy  security  economic 
growth,  and  environmental  protection. 
And  the  coal  liquefaction  program  is 
clearly  a  low  priority  program. 

In  conclusion.  Mr.  Chairman,  this 
amendment  makes  sense  in  terms  of 
both  fiscal  policy  and  energy  policy.  I 
encourage  my  colleagues  to  give  it 
their  support. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the    gentleman    from    Michigan    [Mr. 

WOLPE]. 

Mr.  Chairman,  I  do  want  to  commend 
the  Subcommittee  on  the  Interior  of 
the  Appropriations  Committee  on  the 
work  they  did  no  this  bill  to  try  to 
stick  with  the  authorization  accounts 
in  most  instances.  It  does,  though, 
strike  to  the  heart  of  much  of  the  work 
we  do  here  in  the  accountability  to  the 
numbers  of  the  authorizing  commit- 
tees. Especially  when  these  numbers 
have  been  voted  on  and  approved  by 
this  House,  it  seems  to  me  it  makes  the 
whole  process  irrelevant  if  we  do  not 
take  those  numbers  as  a  guide. 

Many  of  the  programs  included  in 
this  bill  are  close  to  commercializa- 
tion, and  it  is  time  now  for  private  in- 
dustry to  start  picking  up  close  to  90 
percent  of  the  cost  of  the  program,  not 
just  have  the  Federal  Government  pay 
for  it.  Decreasing  the  appropriation 
levels  to  those  authorized  by  the  com- 
mittee of  jurisdiction  is  good  House 
policy  and,  in  my  judgment,  good  fiscal 
policy,  and  as  the  gentleman  from 
Michigan  points  out,  there  are  studies 
that  show  that  it  is  also  very  good  en- 
ergy policy. 

Mr.  Chairman,  I  ask  my  colleagues  to 
support  this  amendment  with  the  au- 
thorizing conunittee  in  mind,  so  that 
our  numbers  should  make  sense  within 
the  process  and  also  to  save  a  little  bit 
of  money  within  the  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 
Yates]  for  5  minutes  in  opposition  to 
the  amendment. 

Mr.  YATES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment,  and  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  let  me  make  this 
clear.  There  is  no  authorization  bill. 
We  passed  the  bill  in  the  House,  and  it 
is  pending  in  conference  but  it  is  not 
the  law  of  the  land. 

Point  No.  2,  the  authorization  bill 
that  passed  the  House  was  S418  million. 
What  we  have  in  this  bill  is  $409  mil- 
lion. We  are  J9  million  below  the  au- 
thorization bill.  So  we  are  concerned, 
and  we  stayed  below  the  House-passed 
authorization. 

The  real  question  here  is  priority 
choices.  Actually  the  amendment 
would  not  accomplish  the  stated  objec- 
tive. It  simply  changes  the  total 
amount  of  the  appropriation;  it  reduces 
it  rather  than  dealing  with  the  mix.  In 
terms  of  the  mix,  we  have  increased 
natural  gas  85  percent  over  last  year's 
level,  so  we  have  tried  to  address  the 
problem  of  natural  gas. 

The  author  of  the  amendment  wants 
to  do  even  more.  He  wants  to  cut  coal 
liquefaction  and  fuel  cells.  Many  Mem- 
bers here  have  projects  in  both  areas. 
Let  us  face  it,  this  is  a  coal  nation  in 
terms  of  our  coal  resources,  and  I  do 
not  think  we  want  to  cut  money  out  of 
coal  liquefaction  because  it  has  great 
potential.  Certainly,  as  we  deal  with 
the  Senate  in  conference,  there  will  be 
a  change  again  in  the  mix,  but  it  seems 
to  me  it  is  a  mistake  to  reduce  the 
amount  that  we  are  putting  into  sub- 
stitute, alternate  fuels. 

Most  Members  here  have  said  that  we 
need  to  develop  alternate  fuel  sources. 
We  are  trying  to  do  that,  but  now  we 
come  along  with  an  amendment  that 
cuts  even  below  what  the  same  authors 
had  authorized  in  their  bill.  They  au- 
thorized $418  million,  and  we  are  at  $409 
million  because  we  are  trying  to  be  re- 
sponsible, and  because  the  mix  does  not 
suit  them,  they  want  to  cut  it  even 
more. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA]. 

Mr.  MURTHA.  Mr.  Chairman,  let  me 
just  add  to  what  the  gentleman  from 
Ohio  [Mr.  Regula]  said.  We  are  trying 
to  follow  the  authorization  as  closely 
as  we  can.  We  have  limited  resources. 
We  had  less  money  available  than  we 
would  have  liked,  and  we  were  careful 
in  our  hearings  this  year.  When  Mem- 
bers came  before  the  committee,  they 
wanted  more  money  for  research. 

We  tried  to  fashion  this  bill  in  a  man- 
ner that  would  make  sure  that  we  took 
care  of  the  energy  resources  in  the  long 
term  that  would  make  a  real  difference 
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in  this  country.  Obviously,  there  is  a 
slight  difference  between  the  author- 
ization and  what  we  appropriated.  We 
know  we  will  have  to  make  an  adjust- 
ment, but  we  also  know,  because  we 
have  coal  resources  for  600  years,  that 
fuel  cells  and  using  coal  have  got  to  be 
concentrated  on.  In  Pennsylvania  we 
have  lost  12,000  coal  miners  in  my  dis- 
trict in  the  last  few  years.  This  is 
something  I  have  promoted  in  order  to 
burn  clean  coal,  and  if  we  cut  back  on 
the  research,  we  will  have  no  possibil- 
ity of  ever  ending  up  with  coal  as  the 
alternate  fuel. 

If  we  continue  in  this  direction,  we 
will  just  continue  to  put  more  money 
in  and  let  the  oil  companies  and  the 
g£is  companies  put  their  research  in. 
We  are  trying  to  do  that.  We  are  trying 
to  have  the  private  companies  put 
more  money  in. 

So,  Mr.  Chairman,  I  oppose  the 
amendment  offered  by  my  good  friend, 
the  gentleman  from  Pennsylvania,  and 
I  hope  the  Members  will  allow  us  to  go 
to  committee  so  we  can  adjust  these 
things. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I  would 
point  out  and  emphasize  to  the  Mem- 
bers that  our  appropriation  number  is  7 
percent  below  last  year's.  We  are  try- 
ing to  be  responsible,  and  yet  we  know 
that  we  need  to  develop  these  alternate 
fuel  sources  if  we  are  to  have  energy 
independence. 

Mr.  WALKER.  Mr.  Chairman,  may  I 
inquire,  how  much  time  do  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  has  2 
minutes  remaining. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time  for  a 
wrapup,  but  first  I  yield  for  just  a  mo- 
ment to  the  gentleman  from  Michigan 
[Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

There  are  three  points  that  need  to 
be  understood  clearly.  First  of  all,  the 
coal  liquefaction  number  in  the  appro- 
priation bill  is  $15  million  over  the 
number  in  the  authorization  bill  that 
passed  the  House. 

D  1120 

Second,  this  is  not  the  first  attempt 
to  throw  dollars  into  a  program  that 
has  little  justification.  We  tried  that  in 
the  Synthetic  Fuels  Corporation.  This 
is  one  of  the  least  potentially  signifi- 
cant technologies  available  to  us  to  re- 
duce our  oil  vulnerability. 

Third,  the  Office  of  Policy  at  the  De- 
partment of  Energy  took  a  look  at  all 
of  the  alternative  technologies  on  the 
basis  of  their  contribution  to  our  en- 
ergy supply,  their  environmental  im- 
pact, and  their  impact  on  the  economic 
security  and  future  of  America.  They 
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concluded  that  this  was  15th  out  of  the 
16  programs  in  the  portfolio  concerned 
with  our  oil  vulnerability.  There  is 
simply  no  justification  for  this  kind  of 
increase. 

Mr.  Chairman,  I  support  the  amend- 
ment of  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  my  remaining  time. 

Mr.  Chairman,  I  would  just  make  one 
other  point.  There  is  no  $418  million 
figure  in  the  authorization  bill.  What 
you  have  in  the  authorization  bill  is  a 
series  of  figures.  Each  account  is  au- 
thorized. What  we  are  trying  to  do  is 
get  those  accounts  back  in  line  with 
this  particular  amendment. 

I  would  say  to  the  gentleman  from 
Pennsylvania  [Mr.  Murtha],  this  bill  is 
up  $110  million  in  clean  coal.  We  are  for 
clean  coal  in  our  committee. 

What  we  are  dealing  with  here  is  the 
coal  liquefaction  account  which  you 
are  well  over  the  authorization  and 
well  over  what  the  administration 
wants. 

Finally,  the  appropriators  consist- 
ently complain  that  the  House  commit- 
tees do  not  do  their  work.  In  this  par- 
ticular case  we  have  done  our  work.  We 
have  outlined  our  priorities.  You  are 
right,  there  is  a  division  between  the 
two  committees  on  what  the  priorities 
should  be. 

1  will  tell  you,  under  House  rules  you 
are  supposed  to  take  our  judgment,  not 
your  own,  where  those  kinds  of  dif- 
ferences exist. 

So  what  we  are  trying  to  do  is  say  to 
you,  fine,  you  have  done  a  pretty  good 
job  along  the  way  in  a  number  of  these 
accounts,  but  here  is  one  where  we 
think  the  authorizing  committees'  con- 
cerns ought  to  be  addressed,  and  we  are 
asking  you  in  this  particular  amend- 
ment to  address  our  concerns. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  respect  the  expertise 
of  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  and  the  gentleman  from 
Michigan  [Mr.  Wolpe].  They  have  stud- 
ied the  problems  of  our  energy  situa- 
tion very  carefully,  and  I  respect  their 
opinions. 

The  gentleman  from  Ohio  [Mr.  Reg- 
ula]  and  the  gentleman  from  Penn- 
sylvania [Mr.  Murtha]  have  already 
discussed  the  question  of  the  reduction 
in  coal  liquefaction. 

I  cannot  understand  why  in  the  world 
they  want  to  cut  research  on  fuel  cells. 
We  are  engaged  in  a  life  and  death 
struggle  actually  for  superiority  in  this 
field  with  Japan  and  Germany.  They 
are  pouring  vast  sums  of  money  into 
research  on  various  kinds  of  fuel  cells. 
It  is  a  question  as  to  whether  or  not  we 
aim  for  the  leadership  in  this  field  in 
our  country. 

Mr.  Chairman,  I  urge  Members  to 
vote  against  this  amendment. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Walker  amendment  to  lower  the 


coal  funding  by  S25.7  million.  The  coal  budget 
in  our  bill  as  incorporated  in  H.R.  776,  was  de- 
creased by  17  percent  from  fiscal  year  1992 
levels.  In  a  time  of  severe  budget  constraints 
the  coal  program  bore  ttie  brunt  of  lack  of 
adequate  funding  to  continue  important  re- 
search arxj  development  activities.  I  disagree 
with  the  gentleman's  amendment  to  reduce 
coal  funding  even  further. 

The  Appropriations  Committee's  fiscal  year 
1993  funding  levels  for  the  entire  fossil  fuel 
R&D  budget.  $414  million,  is  below  our  au- 
thorized level  of  S418  million.  I  believe  this  ac- 
tion represents  a  good  faith  effort  on  the  Ap- 
propriations Committee's  part  to  accommo- 
date, as  much  as  possible,  our  intentions.  The 
fact  that  two  items  within  a  S414  million  fund- 
ing package  are  above  our  levels  is,  in  my 
opinion,  not  sufficient  justification  to  further  re- 
duce funding  for  coal  research  and  develop- 
ment activities. 

I  urge  my  colleagues  to  vote  against  the 
amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  this  amendment.  The  question 
is  on  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

The  question  wa.s  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  158,  noes  262. 
not  voting  14,  as  follows: 
[Roll  No.  303] 
AYES— 158 


AUard 

Archer 

Armey 

Aspin 

Baker 

Ballenger 

Barrett 

Barton 

Beilenson 

Bennett 

Bereuter 

Berman 

Billrakts 

Bllley 

Boehlerl 

Boehner 

Broomfield 

Burton 

Camp 

Carper 

Chandler 

Clinker 

Coble 

Combest 

Condll 

Conyers 

Cooper 

Cox(CA) 

Crane 

Cunningham 

Dannemeyer 

Dell  urns 

Dooley 

Doollttle 

Doman(CA) 

Dreler 

Duncan 

Ewlng 

Fawell 

Fields 

Frank  iMA) 

Franks  (CT) 

Gekas 


Gilchrest 

Gingrich 

Gllckman 

GoodUng 

Goss 

Grandy 

Gunderson 

Hammerschmldt 

Hancock 

HeOey 

Henry 

Herger 

Hoagland 

HoUoway 

Houghton 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Johnson  (SD) 

Johnson  (TXi 

Johnston 

Klug 

Kolbe 

Kyi 

Leach 

Levin  (MI) 

Lewis  (FL) 

Macbtley 

Markey 

Matsul 

McCandlesE 

McCrery 

McDermotl 

Meyers 

Miller  (CA) 

Mink 

MoUnarl 

Moody 

Moorhead 


Morella 

Morrison 

Neal  (NO 

Nichols 

Nussle 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Penny 

Petn 

Porter 

Ramstad 

Ravenel 

Rhodes 

Richardson 

Ridge 

Rires 

Rltter 

Roberts 

Roemer 

RohrabJicher 

Ros-Lehtlnen 

Roth 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shuster 

Slkorekl 

Smith  (N  J I 

Smith  (OR) 


Snowe 

Solan 

Solomon 

Spence 

Steams 

Stenholm 

Studds 

Stump 

Swett 

Synar 


Abercromble 

Ackerman 

Alexander 

Allen 

Anderson 

Andrews  (ME) 

Andrews  ( N J ) 

.Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Atkins 

AuCoin 

Bacchus 

Barnard 

Bateman 

Benlley 

Bevlll 

Bllbray 

Blackwell 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bunnlng 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Can- 
Chapman 

Clay 

Clement 

C:oleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garaa 

DeFazlo 

DeLauro 

DeLay 

Derrick 

Dickinson 

Dicks 

Dingell 

DlXOD 

Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fulo 

FUt 

Flake 

Foglletu 

Ford  (MI) 

Ford  (TN) 


Taylor  (NO 

Thomas  (CA) 

Towns 

Upton 

Vander  Jagt 

Vento 

Walker 

Walsh 

Waters 

Waxman 

NOES— 262 

Frost 

Gallegly 

Gallo 

GaydoE 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glllmor 

Oilman 

Gonzalez 

Gordon 

Gradlson 

Green 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hobson 

Hochbrueckner 

Hopkins 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Koetmayer 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lelunan  (FL) 

Lent 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA  i 

Lowey (NY) 

Luken 

Man  ton 

Marlenee 

Martin 

Martinez 

Mavroules 

Mazzoll 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNttlty 


Weiss 

Weldon 

Wolf 

Wolpe 

Wylle 

YatroD 

Young  (FL) 

Zelltr 

Zlmmer 


Mfume 

Michel 

Miller  (OH) 

Mlneta 

Moakley 

MoUohaji 

Montgomery 

Moran 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Pursell 
Qulllen 

Rahall 

Rangel 

Reed 

Regula 

Rlnaldo 

Roe 

Rogers 

Rose 

RostenkowskI 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Schroeder 

Sharp 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slatterj' 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (TX) 

Spratt 

Staggers 

Sun  logs 

Stark 

Stokes 

Sund(iul8t 

Swift 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (WY) 

Thornton 

Torres 

ToiTloelU 

Trafl(amt 

UnaoeU 
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Valentine 

Wheat 

Wyden 

Vlsclosky 

Whltten 

Yates 

Volkmer 

Williams 

Young  (AK) 

Vucanovlch 

Wilson 

Weber 

Wise 

NOT  VOTING— 14 

CoughUn 

Hyde 

Tallon 

Dymally 

Kopetskl 

Thomas  (GA) 

Felgluui 

Miller  <WA) 

Tnuler 

Hansen 

Peterson  (FD 

Washington 

Hatcher 

Ray 

D  1142 

Messrs.  CLAY.  McCOLLUM,  KASICH, 
and  KENNEDY,  Mrs.  LOWEY  of  New 
York,  and  Ms.  HORN  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  HOUGHTON.  SCHUMER. 
MILLER  of  California,  SCHAEFER, 
RICHARDSON,  DOOLEY.  and  MOOR- 
HEAD  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  MORAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  MORAN.  Mr.  Chairman,  as  the 
gentleman  from  Illinois  [Mr.  Yates] 
knows,  I  withdraw  an  amendment  that 
I  was  planning  to  offer  because  it  was 
not  necessary,  but  I  would  like  to  clar- 
ify the  legislative  record.  I  would  ask 
the  Chairman,  it  is  my  understanding 
that  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  act 
may  be  used  by  the  Secretary  of  the  In- 
terior for  the  approval,  study,  plan- 
ning, or  development  either  of  access 
from  the  George  Washington  Parkway 
to  Potomac  Yards  in  the  Common- 
wealth of  Virginia  or  for  the  use  of  any 
land  or  other  assets  of  the  Federal  Gov- 
ernment which  are  contiguous  to  the 
Potomac  Yards  to  support  a  football 
stadium  and  complex  at  Potomac 
Yards  in  the  Commonwealth  of  Vir- 
ginia. Is  that  correct,  Mr.  Chairman? 

Mr.  YATES.  Mr.  Chairman,  the  an- 
swer to  the  question  is,  to  the  best  of 
my  understanding,  that  the  gentleman 
is  correct. 

Mr.  MORAN.  If  the  gentleman  will 
continue  to  yield,  I  thank  the  gen- 
tleman, because  it  is  the  fear  of  the 
Park  Service  and  people  from  through- 
out this  region  that  a  stadium  complex 
of  this  size  in  an  area  which  is  so  defi- 
cient in  surface  transportation  would 
require  some  sort  of  access  in  the  fu- 
ture to  the  George  Washington  Park- 
way. This  access  would  ruin  the  scenic 
and  historic  nature  of  this  Federal 
parkway,  as  well  as  overload  a  park- 
way not  designed  to  handle  such  traffic 
volume. 

AMENDMENT  OFFERED  BY  MR.  STEARNS 

Mr.  STEARNS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stearns:  Page 
85,  strike  lines  3  through  26  and  insert  the 
following: 


National  Endowment  for  the  arts 
grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended.  $145,839,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Arts  for  the  support  of  projects 
and  productions  in  the  arts  through  assist- 
ance to  groups  and  individuals  pursuant  to 
section  5(c)  of  the  Act,  and  for  administering 
the  functions  of  the  Act. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended.  $30,116,000,  to  remain  available 
until  September  30.  1994,  to  the  National  En- 
dowment for  the  Arts,  of  which  $13,300,000 
shall  be  available  for  purposes  of  section  5(1): 
Provided.  That  this  appropriation  shall  be 
available  for  obligation  only  In  such 
amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devices  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  section  10(a)(2),  sub- 
sections 11(a)(2)(A)  and  11(a)(3)(A)  during  the 
current  and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

Mr.  STEARNS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Oberstar).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  STEARNS.  Mr.  Chairman,  I  rise 
to  reduce  the  funding  level  for  the  Na- 
tional Endowment  for  the  Arts  to  the 
fiscal  year  1992  level.  The  committee 
has  provided  an  increase  of  almost  $3 
million  to  the  NEA.  With  our  deficit 
skyrocketing  and  with  so  many  critical 
Federal  programs  taking  tough  budget 
cuts,  I  do  not  believe  we  can  justify 
such  an  increase. 

In  the  past  several  weeks  we  have  cut 
housing  and  facilities  for  our  Armed 
Forces,  we  have  eliminated  funding  for 
the  superconducting  super  collider,  we 
have  cut  our  legislative  budgets— yet 
we  are  going  to  increase  funding  for 
the  NEA? 

As  Representatives  of  the  people,  we 
have  to  explain  our  spending  practices 
to  our  constituents.  They  will  ask  why 
the  NEA  received  more  funding  than 
breast  cancer  research  last  year.  They 
will  ask  why  we  are  increasing  its 
funding  by  almost  $3  million  during  a 
severe  budget  crisis.  I  don't  know  how 
to  explain  such  inequity  and  lack  of 
priorities  to  my  constituent  in  central 
Florida. 

This  body  has  just  defeated  an 
amendment  from  the  gentleman  from 
Illinois  that  would  have  cut  all  funding 
for  the  NEA.  I  supported  that  amend- 
ment, but  believe  some  very  good 
points  were  made  by  the  other  side. 

My  amendment  will  not  dismantle 
the  NEA— it  will  not  cripple  it.  What 
this  amendment  will  do  is  keep  spend- 
ing at  last  year's  funding  level  which 
was  a  generous  $176  million.  Frankly,  I 


think  that  is  too  much,  however,  the 
majority  of  my  colleagues  have  voted 
otherwise. 

What  my  amendment  does  is  provide 
a  compromise.  It  provides  the  oppor- 
tunity for  both  supporters  and  oppo- 
nents of  the  NEA  to  vote  for  fiscal  re- 
sponsibility without  devastating  the 
organization. 

Both  the  National  Taxpayers  Union 
and  Citizens  Against  Government 
waste  have  expressed  their  strong  sup- 
port for  this  amendment.  They  think  it 
is  the  least  we  can  do  given  the  enor- 
mity of  our  deficit. 

When  American  businesses  and  fami- 
lies are  cutting  back  across  America,  it 
is  the  duty  of  Congrress  to  cut  back  as 
well.  Our  deficit  is  almost  $400  billion. 
We  have  to  ask  ourselves  "Is  an  in- 
crease of  almost  $3  million  to  the  NEA 
absolutely  necessary?" 

Mr.  Chairman,  I  thank  my  colleagues 
for  their  consideration. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  Is 
there  a  Member  in  opposition? 

Mr.  YATES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Yates]  is  recognized 
for  5  minutes. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

D  1150 

Mr.    WILLIAMS.    I    thank    the 
tleman  for  yielding  me  the  time. 

Mr.  Chairman,  I  agree  with  the  gen- 
tleman from  Florida,  we  have  to  ex- 
plain our  funding  priorities,  so  let  me 
explain  what  will  likely  be  cut  by  this 
amendment. 

When  we  authorized,  in  a  tumultuous 
session,  the  National  Endowment  for 
the  Arts  in  the  previous  Congress,  this 
House  asked  for  two  significant 
changes:  First,  arts  education,  and  sec- 
ond, an  earmarking  of  35  percent  of  the 
money  for  the  coming  year  for  the 
States.  That  is,  each  State  arts  council 
would  decide  how  that  arts  money  is  to 
be  spent. 

If  this  $3  million  cut  goes  forward, 
the  way  it  will  trickle  out  is  that  your 
States,  which  now  believe  they  are 
going  to  receive  $9  million  in  addi- 
tional money,  are  going  to  be  cut.  Your 
States'  arts  councils  are  going  to  be 
cut  if  this  amendment  comes  forward. 

The  other  place  that  I  anticipate  this 
cut  will  come  is  in  arts  education.  The 
way  it  works,  the  way  Members  voted 
for  it  to  work  2  years  ago,  is  every 
other  dollar  above  $175  million  is  ear- 
marked for  arts  education  in  the 
schools  in  your  districts.  If  this  cut 
goes  ahead,  it  is  likely  that  $1.5  million 
could  be  cut  from  arts  education. 

So  do  not  let  anybody  tell  you  that 
this  cut  somehow  has  to  do  with  all  of 
that  controversy  that  went  on  2  years 
ago.  This  cut  has  to  do  with  money  for 


gen- 


July  23,  1992 


CONGRESSIONAL  RECORD— HOUSE 


wever,  the 
lave  voted 


colleagues 
le  balance 


gentleman 
recognized 

I.  I  yield  2 
rom  Mon- 


your  State  arts  councils  and  arts  edu- 
cation that  goes  on  your  schools. 

I  could  list,  if  time  permitted,  all  of 
the  arts  education  that  has  done  won- 
derful things  for  kindergarten,  first, 
second,  third  grade,  junior  high  school 
students  in  each  of  your  States.  We  are 
about  to  cut  if  this  passes,  at  least  in 
my  judgment,  $1.5  million  out  of  arts 
education  for  kindergarten  kids,  first- 
grade  kids. 

This  is  not  money  that  goes  directly 
to  artists.  This  is  money  that  your 
school  children  enjoy  in  your  States. 

Mr.  STEARNS.  Mr.  Chairman,  I  yield 
2  minutes  to  my  distinguished  col- 
league, the  gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  let  me  pay  my  re- 
spects to  the  gentleman  from  Florida 
[Mr.  Stearns]  for  bringing  this  amend- 
ment forward,  and  let  me  pay  my  re- 
spects to  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman  from 
Illinois  [Mr.  Yates],  a  person  with 
whom  we  have  contested  over  this 
issue  for  many  years,  and  with  whom 
the  contest  has  always  been  very,  very 
enjoyable.  But  the  previous  speaker, 
the  gentleman  from  Montana  [Mr.  Wil- 
liams] basically  gave  us  a  false  predi- 
cate. 

The  predicate  is  that  our  education 
for  our  Nation's  youngsters  will  be 
somehow  diminished  if  we  do  not  have 
this  additional  funding  for  the  NEA. 
This  has  been  a  fundamental  problem 
with  the  whole  question  of  the  NEA 
throughout  all  of  the  controversy  we 
have  ever  had. 

It  is  an  affront  to  the  esthetic  tastes 
and  the  esthetic  preferences  and  the  es- 
thetic pursuits  that  come  natural  to 
the  people  and  to  especially  the  chil- 
dren of  this  Nation  for  us  to  argue  that 
there  would  not  be  such  esthetic  pur- 
suit without  this  Federal  funding.  The 
fact  is  people  love  art,  and  they  will 
pursue  art,  and  they  will  most  likely 
do  it  more  enthusiastically,  with  less 
confusion  if  they  are  left  to  do  it  on 
their  own,  and  if  we  do  not  have  a  Fed- 
eral agency  of  the  U.S.  Government  de- 
termining for  the  people  of  this  coun- 
try what  is  and  what  is  not  preferred 
artistic  pursuit  for  those  people. 

This  agency's  existence  is  an  affront 
to  the  concept  of  freedom  of  expression 
in  the  arts.  This  is  a  Federal  agency 
that  exists  for  the  purpose  of  determin- 
ing what  is  or  is  not  art  to  be  pursued 
by  the  American  people. 

Let  me  just  say  finally  the  gen- 
tleman from  Florida's  focus  is  more 
correct.  His  point  is  in  this  Nation  of 
S400  billion  deficits  where  we  have  to 
make  so  many  difficult  cuts,  can  we  af- 
ford to  increase  spending  on  what  is 
needed  least  and  what  is  desired  even 
less,  an  unnecessary  intrusive  agency 
of  the  Federal  Government? 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  1  minute. 


Mr.  Chairman,  I  just  want  to  tell  the 
very  distinguished  Republican,  the  gen- 
tleman from  Texas  [Mr.  Armey]  what 
another  distinguished  Republican 
thinks  about  the  NEA.  I  am  referring 
to  Mr.  Winton  Blount,  the  former  Post- 
master General  from  Alabama.  Listen 
to  his  words  in  testimony  during  our 
hearings: 

An  NEA  investment  of  $36,000  in  the  Ala- 
bama Shakespeare  Festival  this  year  Is  help- 
ing create  new  southern  artistry,  provide 
professional  theater  for  hundreds  of  thou- 
sands, generate  $10  million  in  tourism  and 
educate  50,000  students.  Where  else  do  so  few 
Federal  dollars  have  such  a  large  multiplier 
effect  and  enormous  ultimate  value?  Any 
businessman  would  be  happy  with  a  fraction 
of  such  returns  on  their  investments.  1  there- 
fore trust  that  you  will  continue  to  invest 
precious  Federal  resources  where  such  a  high 
and  valuable  return  is  achieved. 

That  is  from  Postmaster  Winton 
Blount. 

Mr.  STEARNS.  Mr.  Chairman.  I  yield 
myself  15  seconds  to  say  that  giving  in 
the  United  States  of  America  by  pri- 
vate funding  of  the  arts  has  reached 
$7.89  billion  last  year.  This  is  just  a  pit- 
tance. 

We  will  still  have  art  education.  Nei- 
ther Mark  Twain  nor  Ernest  Heming- 
way received  funding  from  the  Govern- 
ment. Many  of  our  greatest  artists 
have  contributed  to  the  cultural  devel- 
opment of  our  society  without  the  sup- 
port of  Federal  funds. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  just  very  quickly,  we  are 
going  into  debt,  this  House  is  putting 
the  Nation  into  debt  $1,093,000,000 
today,  tomorrow,  Sunday,  every  reli- 
gious holiday  right  through  this  fiscal 
year.  We  just  cannot  afford  not  to  cut 
something  out  of  this. 

I  rise  in  support  of  the  Stearns 
amendment.  Madonna  signed  a  con- 
tract for  $60  million,  Mike  Jackson  for 
another  $60  million.  That  is  more  than 
two-thirds  of  this  budget.  These  people 
are  not  going  to  pay  storage  on  their 
money.  Let  the  artists  making  these 
incredible,  astronomical  incomes,  let 
them  help  and  pick  up  a  little  slack. 
We  cannot  afford  it. 

Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Chairman,  30 
years  ago  John  Kennedy  said  that  one 
of  the  ways  in  which  we  measure  the 
strength  of  our  society  is  not  only  by 
measuring  the  strength  of  our  mili- 
tary, but  by  measuring  our  commit- 
ment to  the  arts,  to  dance,  to  lit- 
erature, to  sculpture,  to  poetry,  to 
painting,  to  music.  By  that  mesisure- 
ment.  this  country  does  not  have  a 
very  deep  commitment  to  the  arts. 
This  amount  the  gentleman  from  Flor- 
ida seeks  to  cut  is  about  7  hours  of 
Pentagon  spending.  This  is  one  of  the 
finest  programs  in  the  Federal  Govern- 
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ment.  It  sustains  some  of  the  very  best 
impulses  of  people,  young  i>eople  espe- 
cially, all  across  the  country.  We  ought 
to  be  doing  more  to  promote  this  pro- 
gram, to  promote  the  concerns  of  peo- 
ple who  care  about  literature,  dance, 
painting,  sculpture,  poetry,  and  all  the 
arts. 

This  is  a  modest  commitment  to  sus- 
tain such  programs  in  small  towns,  big 
cities,  and  schools  across  the  country. 
Surely  the  Congress  can  sustain  and 
support  the  arts.  I  urge  rejection  of  the 
amendment. 

Mr.  REGULA.  Mr.  Chairman,  I  just 
want  to  point  out  to  my  colleagues,  the 
highest  rated  public  broadcasting  show 
was  the  Fourth  of  July  concert  on  the 
Mall,  and  hundreds  of  thousands  of  peo- 
ple were  there.  It  was  a  great  program, 
and  it  was  funded  in  part  by  the  Na- 
tional Endowment  for  the  Arts. 

Mr.  YATES.  Mr.  Chairman.  I  thank 
the  gentleman  from  Ohio. 

Mr.  Chairman,  I  yield  myself  the  bal- 
ance of  my  time. 

In  conclusion,  I  merely  want  to  reit- 
erate what  the  distinguished  gen- 
tleman from  Montana  [Mr.  Williams] 
pointed  out,  and  he  should  know  what 
he  is  talking  about  because  he  wrote 
the  authorizing  legislation  for  the  Na- 
tional Endowment  for  the  Arts.  As  he 
pointed  out,  any  amount  of  money 
made  available  above  $175  million  goes 
for  two  purposes.  First,  it  goes  for  ai-ts 
education  for  our  children  in  this  coun- 
try, which  is  important  at  this  time 
when  so  many  of  the  local  schools  are 
cutting  back  on  their  arts  and  music 
programs.  Second,  the  balance  of  the 
funding  will  go  to  sustain  the  programs 
of  the  arts  commissions  in  the  States. 

So  I  hope  that  the  Stearns  amend- 
ment is  voted  down. 

Mr.  WEISS.  Mr.  Chairman,  I  want  to  ex- 
press my  opposition  to  the  Steams  amerxJ- 
ment.  This  anriendment  does  rx}t  signal  fiscal 
prudence  but  an  attempt  to  straddle  an  agerv 
cy  that  is  given  the  mission  of  fundlr^  every 
type  of  artistic  group  throughout  the  Nation 
and  promoting  American  creativity  arxj  culture. 

The  NEA's  worV  in  promoting  the  arts  is  not 
frivolous.  Tfie  arts  form  tfie  fiber  of  our  na- 
tional identity  and  soul.  On  a  purely  pragmatic 
level,  tfiey  are  also  our  greatest  export,  an  im- 
portant means  to  local  economic  development, 
and  one  of  the  greatest  educatKxial  tools  tor 
our  cfiildren. 

NEA  furxjs  comprise  one  one-hundredth  of 
1  percent  of  tfie  current  budget.  For  this  tiny 
sum,  the  NEA  funds  generate  10  times  that 
anrxjunt  in  private  funds.  For  instance,  for  fis- 
cal year  1991,  NEA  Program  grants  totaling 
S140  million  generated  S1.13  billion  in  norh 
Federal  funds.  These  funds  are  enormously 
catalytic.  More  so,  ttiey  ptay  a  real  arxJ  vital 
role  in  community  vitalization  and,  ttianks  to 
the  ingenuity  of  NEA  initiatives  arxJ  tfie  com- 
mitted work  of  those  m  the  arts,  ttiey  affect  at- 
nsk  students,  the  eWerly,  the  physically  chal- 
lenged, and  every  aspect  of  the  community. 

The  argument  is  made  that  we  cannot  afford 
the  arts  in  tfiese  times.  I  would  assert  that  Vne 
arts  are  more  important  than  ever.  At  a  time 


19114 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1992 


of  racial  and  class  division  in  our  cities,  the 
arts  are  one  of  the  most  effective  ways  of 
achieving  greater  urKJerstanding. 

The  $3  million  which  Mr.  Stearns  seeks  to 
cut  is  an  increase  that  will,  on  the  whole,  go 
to  arts  in  education  programs.  Is  that  the  gen- 
tleman's intent,  to  do  away  with  a  snnall  in- 
crease for  funds  for  arts  programs  for  our  chil- 
dren? 

If  that  is  not  the  intent,  then  this  amendment 
is  a  false  gesture,  one  which  will  affect  the 
quality  of  life  of  our  citizens  and  hamper  an 
agerx:y  given  the  task  of  reaching  arts  organi- 
zation in  every  corner  of  this  country  and  de- 
vetoping  and  preserving  our  national  culture. 

I  urge  the  defeat  of  the  Stearns  amendment. 

D  1200 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Stearns]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  STEARNS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  251,  noes  171. 
not  voting  12,  as  follows: 
[Roll  No.  304] 
AYES— 251 


AlUrd 

DavU 

Hopkins 

Allen 

DeLay 

Horn 

Andrews  <TX) 

Derrick 

Hubbard 

Applegate 

Dickinson 

Huckaby 

Archer 

Dooley 

Hughes 

Armey 

Doollttle 

Hunter 

Aspln 

DorKan(ND) 

Hutto 

Bacchus 

Doman  (CA) 

Inhofe 

Baker 

Dreler 

Ireland 

Ballen^er 

Duncan 

Jacobs 

Barnard 

Eckart 

James 

Barrett 

Edwards  (OK) 

Jenkins 

Barton 

Edwards  (TX) 

Johnson  (CT) 

Bateman 

Emerson 

Johnson  (TX) 

Bennett 

English 

Johnston 

Bentley 

Erdrelch 

Kaslch 

Bereuter 

Ewlng 

Klug 

Bevlll 

Fawell 

Kolbe 

Bllbray 

Fields 

Kyi 

Bllirakls 

Fish 

Lagomarsino 

Bllley 

Franks  (CT) 

Lancaster 

Boehner 

Frost 

LaRocco 

Borekl 

Gallegly 

Laughlln 

Brewster 

Gallo 

Lehman  (CA) 

Broomfleld 

Gekas 

Lent 

Browder 

Geren 

Lewis  (CA) 

Bruce 

Gibbons 

Lewis  (FL) 

Bunnlng 

Gllchrest 

Llghtfoot 

Burton 

Glllmor 

Llplnskl 

Byron 

Gingrich 

Livingston 

Callahan 

Gllckman 

Lloyd 

Camp 

Goodling 

Long 

Campbell  (CA) 

Gordon 

Luken 

Carper 

Goss 

Man  ton 

Chandler 

Gradlson 

Marlenee 

Chapman 

Grandy 

Martin 

Clement 

Gunderson 

Martinez 

CllDcer 

Hall  (TX) 

McCandless 

Coble 

Hamilton 

McCloskey 

Coleman  (MO) 

Hammerschjnldt 

McCollum 

Combest 

Hancock 

McCrery 

Condlt 

Harris 

McCur(ly 

Cooper 

Hastert 

McDade 

Costello 

Hayes  (LA) 

McEwen 

Cox(CA) 

HeHey 

McOrath 

Cramer 

Hefner 

McMillan  (NO 

Crane 

Henry 

McMlllen  (MD) 

Cunningham 

Herger 

Meyers 

Danoemeyer 

Hobson 

Michel 

Darden 

Holloway 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Montgomery 

Moorhead 

.Morrison 

Murphy 

.Myers 

Neal  (NC) 

Nichols 

Nussle 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

(julllen 

Ramstad 

Ravenel 

Reed 

Regula 

Rhodes 

Ridge 

Rlggs 


Abercromble 
Ackerman 
Alexander 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
.\nthony 
Atkins 
AuColn 
Bellenson 
Berman 
Blackwell 
Boehlert 
Bonlor 
Boucher 
Boxer 
Brooks 
Brown 
Bryant 
Bustamante 
Campbell  (CO) 
Cardln 
Can- 
Clay 

Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Conyers 
Cox  (ID 
Coyne 
de  la  Garza 
DeFazlo 
DeLauro 
Dellums 
Dicks 
DIngell 
Dixon 
Donnelly 
Downey 
Durbin 

Dwyer  < 

Dymally 
Early 

Edwards  (CA) 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Flake 
Foglletu 
Ford  (MI) 
Ford(TN) 
Frank  (MA) 
Gaydos 
Gejdenson 
Gephardt 


Rlnaldo 

Ritter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Santorum 

Sarpallus 

Saxton 

Schaefer 

Schiff 

Schuize 

Senseflbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Stsisky 

Skeen 

Skelton 

Slattery 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

NOES— 171 

Oilman 

Gonzalez 

Green 

Guarini 

Hall  (OH) 

Hayes  (ID 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

JefTerson 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Koltcr 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  (FD 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Markey 

Matsul 

Mavroules 

Mazzoli 

McDermott 

McHugh 

McNulty 

Mfume 

Miller  (CA) 

Mlneu 

Mink 

Moakley 

Mollohan 

Moody 

Moran 

Morella 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nowak 


SUlllngs 

Steams 

Stenholm 

Stump 

Sundquist 

Swett 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torricelli 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Whitten 

Wilson 

Wise 

Wolf 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Oakar 

Oberstar 

Obey 

01  in 

Olver 

Owens  (NY) 

Pallone 

Panetta 

Pastor 

Payne (NJ) 

Pease 

PelosI 

Perkins 

Peterson  (MN) 

Pickle 

Rahall 

Rangel 

Richardson 

Roe 

Rose 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Slkorskl 

Skaggs 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Solarz 

Stark 

Stokes 

Studds 

Swia 

Synar 

Torres 

Towns 

Traflcant 

Unsoeld 

Vento 

Vlsclosky 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Williams 

Wolpe 

Wyden 

Yates 


NOT  VOTING— 12 


Annunzto 

Hatcher 

Ray 

Coughlin 

Hyde 

Tallon 

Feighan 

KopetskI 

Thomas  (GA) 

Hansen 

Peterson  (FL) 

Traxler 

a  1218 

Mr.  VENTO  changed  his  vote  from 
"aye"  to  "no." 

Mrs.  LLOYD,  and  Messrs.  ANDREWS 
of  Texas,  YOUNG  of  Alaska,  OWENS  of 
Utah,  BEVILL,  WISE,  and  HEFNER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 

INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  97,  after  line  3,  insert  the  following 
new  section: 

Sec  319.  Ea.ch  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  1.46  percent. 

D  1220 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  is  recog- 
nized for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  want  to  congratulate  the  pre- 
vious speaker  for  getting  an  amend- 
ment passed  that  reduced  spending  to 
last  year's  level.  It  was  not  that  hard, 
I  think,  for  us  to  vote  for  that  spending 
cut,  to  live  within  the  budget  that  we 
passed  last  year,  the  spending  limits  of 
last  year. 

Every  single  appropriation  bill  that 
we  have  passed  this  year  so  far.  in 
total,  has  been  higher  than  last  year. 
Agriculture  is  $6.5  billion  above  last 
year:  District  of  Columbia  bill  is  $58 
million  above  last  year;  Treasury, 
Postal  Service,  $2.9  billion  above  last 
year;  and  this  bill  is  going  to  be  close 
to  $185  million  above  last  year. 

Now,  what  my  amendment  does  is 
cut  the  spending  in  this  bill  back  to 
last  year's  spending  levels,  as  the  pre- 
vious amendment  did  for  the  National 
Endowment  for  the  Arts. 

The  reason  I  think  this  is  important 
is  because  of  the  statistical  informa- 
tion on  the  two  charts  I  am  going  to 
show  you.  There  is  a  book  that  I  have 
been  talking  about  called  "The  Coming 
Economic  Earthquake,"  by  a  man 
named  Burkett.  that  I  have  been  ask- 
ing all  of  the  Members  to  read.  If  any 
of  you  want  a  copy  of  it.  I  have  them  in 
my  office  and  I  would  be  glad  to  give 
you  a  copy. 

Mr.  Chairman,  in  that  book  it  shows 
a  chart  put  out  by  the  Federal  Reserve 
Board  showing  the  progression  of  the 
national  debt.  This  was  the  national 
debt  in  1980,  we  are  at  $4,077  trillion  in 
debt  right  now.  This  is  where  we  are 
going  to  be  conservatively,  conserv- 
atively, by  the  year  2000,  or  7.5  years 
from  now. 
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Now,  what  this  means  simply  is — 
take  a  good  look  at  that,  $13.5  tril- 
lion— it  means  that  the  interest  alone 
on  the  national  debt  is  going  to  be  $1.2 
trillion,  which  is  almost  the  total  cash 
revenues  we  are  bringing  into  the 
Treasury  today.  Very  simply,  it  means 
we  are  not  going  to  bring  in  enough 
taxes  just  to  pay  the  interest  on  the 
debt,  let  alone  take  care  of  Medicaid. 
Medicare,  social  security,  and  al!  of  the 
other  problems  facing  this  country. 

So  we  have  to  get  control  of  our  ap- 
petite for  spending.  A  good  place  to 
start  is  to  freeze  spending  at  last  year's 
spending  levels.  In  addition  to  that,  I 
have  said  it  before  and  I  will  say  it 
again  and  again  and  again,  we  have  to 
address  the  problem  of  entitlements.  I 
know  that  is  a  dangerous  thing  to  say, 
politically,  but  the  fact  of  the  matter 
is  if  we  do  not  slow  the  growth  in  enti- 
tlements, the  people  on  fixed  incomes, 
on  Social  Security,  welfare  and  so  on, 
7Vi  years  from  now  will  be  paying  $25  or 
$35  for  a  loaf  of  bread. 

Now,  why  do  I  say  that?  I  say  that 
because  the  Federal  Reserve  Board  has 
the  right  to  monetize  the  debt.  And  if 
we  cannot  get  enough  tax  revenues  to 
pay  the  interest  on  the  debt,  they  are 
going  to  have  to  pay  off  part  of  the 
debt,  a  large  part  of  it,  and  they  will 
monetize  maybe  $6  trillion  or  $8  tril- 
lion in  debt. 

When  they  print  that  much  money, 
we  are  going  to  have  hyperinflation 
and  the  people  that  we  really  want  to 
help  in  this  country,  people  on  welfare, 
people  fixed  incomes,  are  going  to  be 
the  hardest  hit. 

So  we  have  to  pinch  a  little  bit  now 
so  we  do  not  face  hyperinflation  later, 
which  will  cause  economic  chaos  later 
in  this  country. 

I  will  say  it  one  more  time:  All  I  am 
asking  for  is  a  reduction  in  this  bill  to 
last  year's  spending  levels,  to  try  to 
get  control  of  spending  now  and  in  the 
future  so  we  will  not  face 
hyperinflation  down  the  road. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
my  colleague,  the  gentleman  from 
Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  want  to,  for  the 
record,  point  out  that  we  have  already 
cut  $59  million  out  of  budget  authority 
by  the  amendments  which  have  been 
adopted.  So,  in  effect,  the  gentleman's 
amendment  would  taken  us  below  last 
year's  level  because  we  were  at  $185 
million  over  last  year  on  the  BA,  with 
$59  million  we  have  cut  on  thus  far  by 
amendment  action  and  in  reality— I  do 
not  know  if  the  gentleman  would  want 
to  modify  his  amendment — but  it  does 
in  fact  take  us  $59  million  below  last 
year's  level. 

Mr.  BURTON  of  Indiana.  I  would  be 
very  happy,  in  accordance  with  my  col- 
league,  to  modify  my  amendment  to 


take  it  down  to  last  year's  spending 
level,  and  I  would  so  move,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Does  the  gentleman 
ask  unanimous  consent  to  modify  his 
amendment?  And  if  so,  he  would  mod- 
ify his  amendment  in  what  way? 

Mr.  BURTON  of  Indiana.  Just  to  take 
it  down  to  last  year's  levels,  not  below 
last  year  but  to  last  year's  spending 
level. 

The  CHAIRMAN.  The  Chair  would 
ask  the  gentleman  to  specify  a  change 
in  the  actual  percentage  level  in  the 
bill. 

Mr.  YATES.  Mr.  Chairman,  reserving 
the  right  to  object,  we  would  like  to 
have  specific  numbers. 

Mr.  BURTON  of  Indiana.  It  would 
take  it  from  1.45  percent  down  to  a  1- 
percent  reduction  in  spending  on  this 
bill. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  my  colleague,  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  chairman  of  our 
Conference  is  here,  and  he  and  I  were 
just  looking  at  these  charts.  I  would 
hope  that  the  chairman  of  the  Demo- 
cratic conference,  Mr.  Sawyer,  would 
do  what  I  know  Mr.  Lewis  is  going  to 
do,  and  get  smaller  versions  of  these, 
laminated  or  otherwise,  for  our  wallets 
or  purses,  because  you  want  to  blame 
this  on  George  Bush,  but  I  am  willing 
to  accept  the  blame  as  a  16-14-year 
Member  of  this  Chamber.  This  is  our 
doing  here.  This  is  a  disgrace.  Of 
course,  I  am  going  to  support  the 
amendment.  These  charts  are  night- 
mares. I  have  eight  grandkids,  too,  who 
are  supposed  to  deal  with  this  and  pay 
for  this.  This  is  a  disgrace. 

The  CHAIRMAN.  The  Chair  would 
say  that  pending  is  a  unanimous-con- 
sent request  by  the  gentleman  from  In- 
diana [Mr.  Burton]  to  modify  his  own 
amendment. 

Mr.  DORNAN  of  California.  I  am 
sorry,  Mr.  Chairman.  I  did  not  know 
that. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by  Mr. 
Burton  of  Indiana:  Strike  the  figure.  "1.46 
percent."  and  Insert  in  its  place  "1.00  per- 
cent." 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  modified. 

There  was  no  objection. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Burton  of  Indiana:  Page  97,  after  line  3,  in- 
sert the  following  new  section: 

Sec.  319.  Each  amount  appropriated  or  oth- 
erwise made  available  by  this  Act  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  1.00  percent. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 
Yates]  for  5  minutes. 

Mr.  YATES.  Mr.  Chairman,  the  com- 
mittee bill  that  we  brought  to  the  floor 
is  a  responsible  bill.  Many  speakers 
who  have  taken  the  floor  have  ac- 
knowledged that  fact.  The  bill  was 
below  the  602(b)  allocation  for  budget 
authority  by  $918  million. 

With  floor  action,  another  $56  million 
has  been  cut  plus  the  $3  million  that 
was  just  cut  on  the  Arts  amendment. 

We  have  not  been  irresponsible  in  our 
attitudes.  We  have  not  been  irrespon- 
sible in  the  amounts  that  we  approved 
for  our  appropriations.  The  Depart- 
ment of  the  Interior  agencies  have  been 
asked  to  absorb  some  $45  million  in  pay 
costs.  This  absorption  will  likely  come 
in  the  same  areas  that  this  amendment 
targets. 

Agencies  in  this  bill  slated  for  reduc- 
tion by  this  amendment  do  not  have 
that  much  money.  Most  of  the  money 
that  we  have  put  in  over  the  Presi- 
dent's budget  was  for  the  health  of  the 
Indian  people.  The  amount  of  $613  mil- 
lion was  also  included  for  fire  fighting, 
$95  million  more  than  the  current 
level,  a  vast  amount  which  takes  away 
the  opportunity  for  discretion. 

I  suggest,  Mr.  Chairman,  that  many 
of  the  accounts  are  already  below  the 
1992  appropriation.  The  committee  has 
already  reduced  the  National  Park 
Service  by  almost  $40  million  below  the 
President's  budget. 

I  would  recommend  we  vote  against 
the  amendment  of  the  gentlenian  from 
Indiana  [Mr.  Burton]. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  has  1 
minute  remaining. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, do  I  have  the  right  to  close? 

The  CHAIRMAN.  No,  the  gentleman 
from  Illinois  [Mr.  Yates]  has  the  right 
to  close. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  say,  in  conclusion,  to  my 
colleagues  that  every  time  I  come  to 
the  floor  to  try  to  cut  some  spending, 
there  are  always  9,000  reasons  why  we 
should  not  do  it.  Everybody  always 
says  that  we  are  always  doing  a  great 
job. 

Mr.  Chairman,  these  a^re  the  figures. 
We  are  going  to  be  $13.5  trillion  in  debt, 
and  the  interest  alone  is  going  to  ex- 
ceed the  tax  revenues  in  TMj  years. 

We  are  not  going  to  be  able  to  take 
care  of  Social  Security,  Medicare,  Med- 
icaid, or  whatever  the  health  plan  is 
that  we  have  in  this  country,  let  alone 
the  infrastructure  and  the  defense 
needs  of  this  country. 

We  have  to  get  control  of  spending.  I 
do  not  see  what  is  wrong  with  starting 
by  saying  that  we  are  freezing  at  last 
year's  spending  levels. 

The  future  generations  of  this  coun- 
try—and I  have  said  this  before,  and  I 
say  it  again,  to  the  gentleman  from  Il- 
linois [Mr.  Yates],  I  know  he  folds  his 
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arms  when  I  say  this— they  are  going 
to  curse  us  for  not  getting  control  of 
this  spending  now.  We  can  pinch  toes  a 
little  bit  now  and  still  survive  and  deal 
with  this  problem.  But  if  we  wait,  we 
are  going  to  have  hyperinflation,  the 
kids  are  not  going  to  have  the  job  op- 
portunities, the  economic  opportuni- 
ties, and  senior  citizens  and  people  on 
flxed  incomes  are  going  to  be  paying 
everything  they  have  just  to  survive  in 
the  way  of  sustenance. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment, 
as  modified,  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  197,  noes  218, 
not  voting  19,  as  follows: 
[Roll  No.  305] 
AYES— 197 


AlUrd 

Franks  (CT) 

McMillan  (NO 

Allen 

Gallegly 

Michel 

Andrews  (TX) 

Gekas 

Miller  (OH) 

Archer 

Geren 

Miller  (WA) 

Armey 

Gibbons 

Mollnarl 

Aspln 

Gllchrest 

.Montgomery 

Bacchus 

Glllmor 

Moody 

Baker 

Gilman 

.Moorhead 

Balleng-er 

Gingrich 

Myers 

Barnard 

Goodllng 

Neal  (NO 

Barrett 

Goss 

Nichols 

Barton 

Gradlson 

Nussle 

Bateman 

Grandy 

Orton 

Bennett 

Gunderson 

Ox  ley 

Bentley 

Hall  (TX) 

Packard 

Bereuter 

Hamilton 

Patterson 

Blllrakts 

Hammerschmldt 

Paxon 

Bllley 

Hancock 

Payne  (VA) 

Boehlert 

Hastert 

Penny 

Boehner 

Heney 

Petri 

Brewster 

Henry 

Porter 

Broomneld 

Herger 

Pursell 

Bunnlng 

Hobson 

Rams  tad 

Burton 

HoUoway 

Ravenel 

Callahan 

Hopkins 

Rhodes 

Camp 

Hubbard 

Ridge 

Campbell  iCA) 

Huckaby 

Rires 

Carper 

Hughes 

Rlnaldo 

Chandler 

Hunter 

RJtter 

Clement 

Hutto 

Roberts 

CoMe 

Inhofe 

Roemer 

Coleman  (MO) 

Jacobs 

Rohrabacher 

Combest 

James 

Ros-Lehtlnen 

Condit 

Jenkins 

Roth 

Cooper 

Johnson  (TX) 

Roukema 

Cox  (CA) 

Jontz 

Russo 

Crane 

Kasich 

Santorum 

Cunningham 

Klug 

Sarpallus 

Dannemeyer 

Kolbe 

Sax  ton 

DeLay 

Kyi 

Schaefer 

Dickinson 

Lagomarslno 

Schlfr 

Dooley 

Leach 

Schroeder 

Doollttle 

Lent 

Schulze 

Dorgan  (ND) 

Lewis  (FL) 

Sensenbrenner 

Doman  (CA) 

Llghtfoot 

Sharp 

Draler 

Llplnskl 

Shaw 

Lloyd 

Shays 

Edwards  (OK) 

Long 

Shttster 

Edwards  (TX) 

Luken 

Slkorskl 

Emerson 

Marlenee 

Skelton 

English 

Martin 

Smith  (NJ) 

Erdrelch 

McCandless 

Smith  (OR) 

Ewing 

McCollum 

Smith  (TX) 

Fawell 

McCrery 

Snowe 

Fields 

McCurdy 

Solomon 

Fish 

McEwen 

Spence 

Ford  (TN) 

McGrath 

Steams 

Stenholm 

Thomas  (WY) 

Weber 

stump 

TorricelU 

Weldon 

Sundqalst 

Upton 

Wolf 

Swett 

Valentine 

Wylle 

Tanner 

Vander  Jagt 

Young  (AK) 

Tauzln 

Volkmer 

Young  (FL) 

Taylor  (MS) 

Vucanovlch 

Zellff 

Taylor  (NO 

Walker 

Zlmmer 

Thomas  (CA) 

Walsh 
NOES— 218 

Abercromble 

Green 

Olln 

Ackerman 

Guarlnl 

Olver 

.\lexander 

Hall  (OH) 

Ortiz 

Anderson 

Harris 

Owens  (NY) 

Andrews  (N J) 

Hayes  (ID 

Owens  (UT) 

Annunzio 

Hayes  (LA) 

Pallone 

Applegate 

Hefner 

Panetta 

Atkins 

Hertel 

Parker 

AuColn 

Hoagland 

Pastor 

Bellenson 

Hochbrueckner 

Payne (NJ) 

Herman 

Horn 

Pease 

Bevlll 

Horton 

Pelosl 

Bllbray 

Houghton 

Perkins 

Blackwell 

Hoyer 

Peterson  (MN 

Bonior 

Jefferson 

Pickett 

BorskI 

Johnson  (CT) 

Pickle 

Boucher 

Johnson  (SD) 

Poshard 
Price 

Boxer 

Johnston 

Brooks 

Jones  (GA) 

(julllen 

Rahall 

Range  1 

Reed 

Regula 

Richardson 

Browder 
Brown 

Jones  (NO 
Kanjorskl 

Bruce 
Bryant 

Kaptur 
Kennedy 

Bustamante 

Kennelly 

Roe 

Byron 
Campbell  (COi 

Klldee 
Kleczka 

Rogers 
Rose 

Cardln 

Kostmayer 

Rnstenknw^k 

Carr 

LaFalce 

Rowland 

Chapman 

Lancaster 

Roybal 

CUy 

Ijuitos 

Sabo 

Cllnger 

LaRocco 

Sanders 

Coleman  (TX) 

Laughlln 

Sangmelster 

Collins  (ID 

Lehman  (CA) 

Sawyer 

Collins  (MI) 

Lehman  (FL) 

Scheuer 

Conyers 

Levin  (MI) 

Schumer 

Costello 

Levlne  (CA) 

Serrano 

Cox  (ID 

LewU  (CA) 

Sislsky 

Coyne 

Lewis  (GA) 

Skaggs 

Cramer 

Livingston 

Skeen 

Darden 

Lowey  (NY) 

Slattery 

Davis 

Machtley 

Slaughter 

de  la  Garza 

Man  ton 

Smith  (FL) 

DeFazlo 

Markey 

Smith  (lA) 

DeLauro 

Martinez 

Solarz 

Dellums 

Matsul 

Spratt 

Derrick 

Mavroules 

Staggers 

Dicks 

Mazzoll 

StalUngs 

Dlngell 

McCloskey 

Stark 

Dixon 

McDade 

Stokes 

Donnelly 

McDermott 

Studds 

Downey 

McHugh 

Swift 

Durbln 

McMlllen(MD) 

Synar 

Dwyer 

McNulty 

Thornton 

Dymally 

Meyers 

Torres 

Early 

Mfume 

Traflcant 

Eckart 

Miller  (CA) 

Unsoeld 

Edwards  (CA) 

Mlneu 

Vento 

Engel 

Mink 

Vlsclosky 

Espy 

Moakley 

Washington 

Evans 

Mollohan 

Waters 

Fascell 

Moran 

Waxman 

Fazio 

Morella 

Weiss 

Flake 

Morrison 

Wheat 

Foglletu 

Mrazek 

Whltten 

Ford  (Ml) 

Murphy 

Williams 

Frank  (MA) 

Murtha 

Wilson 

Gallo 

Nagle 

Wise 

Gaydos 

Natcher 

Wolpe 

Gejdenson 

Neal  (MA) 

Wyden 

Gephardt 

Nowak 

Yates 

Gllckman 

Oakar 

Yairon 

Gonzalez 

Oberstar 

Gordon 

Obey 

NOT  VOTING— 19 

Andrews  (ME) 

Hyde 

Savage 

Anthony 

Ireland 

Tallon 

Coughlln 

Kolter 

Thomas  (G  A) 

Felghan 

Kopetskr 

Towns 

Frost 

Lowery  (CA) 

Traxler 

Hansen 

Peterson  (FD 

Hatcher 

Ray 

D  1249 

Mr.  SPRATT  changed  his  vote  from 
"aye"  to  "no." 

Mr.  GOODLING  and  Mr.  JOHNSON  of 
Texas  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

a  1250 

Mr.  RIGGS.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  to  enter  into 
a  brief  colloquy  with  the  ranking  mem- 
ber. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  enter  into  a  col- 
loquy with  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Regula],  the 
ranking  member  of  the  subcommittee, 
concerning  the  Headwaters  Forest  in 
my  district.  This  area  is  one  of  the 
very  few  remaining  stands  of  old 
growth,  uncut  redwoods  left  in  private 
ownership.  Eleven  million  dollars  was 
requested  in  the  President's  budget  to 
preserve  this  significant  redwood  stand 
for  future  generations. 

First  of  all,  I  would  like  to  ask  the 
ranking  member,  is  there  an  authoriza- 
tion to  provide  funding  for  the  Head- 
waters Forest  acquisition? 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  there  is 
no  authorization. 

Mr.  RIGGS.  Furthermore,  I  would 
like  to  ask  the  ranking  member,  what 
is  the  committee's  sentiment  on  the 
President's  request  for  $11  million  for 
the  acquisition  of  the  Headwaters  For- 
est in  Humboldt  County,  CA? 

Mr.  REGULA.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
committee  agrees  with  the  administra- 
tion that  the  Headwaters  Forest  is  a 
unique  and  important  ecological  asset 
that  must  be  preserved.  Unfortunately, 
due  to  the  tight  allocation  afforded 
this  bill,  the  committee  was  not  able  to 
approve  the  administration's  request. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  would  also  like  to  ask  the  gen- 
tleman, what  is  the  committee's  feel- 
ing on  the  future  of  Headwaters  Forest 
acquisition? 

Mr.  REGULA.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
committee  is  concerned  about  the  ulti- 
mate cost  of  the  acquisition  and  di- 
rected the  Forest  Service  to  develop  an 
acquisition  plan  with  the  State  of  Cali- 
fornia that  gives  priority  to  the  use  of 
land  exchanges. 

Mr.  RIGGS.  Mr.  Chairman,  I  ask  the 
gentleman,  does  the  committee  have 
any  information  on  the  future  Federal 
funding  requests  that  may  be  made  for 
the  complete  purchase  of  the  Head- 
waters Forest? 

Mr.  REGULA.  Mr.  Chairman,  the 
Forest   Service    is    in    the   process   of 
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doing  an  appraisal  and  will  not  have 
accurate  figures  until  such  time  as  the 
appraisal  is  completed. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  Clerk  will  read 
the  last  2  lines  of  the  bill. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act,  1993". 

The  CHAIRMAN.  Are  there  other 
amendments  not  precluded  by  clause 
2(a)  or  2(c)  of  rule  XXI? 

Mr.  YATES.  Mr.  Chairman,  before  I 
move  that  the  Committee  rise,  I  want 
to  thank  and  commend  the  Chairman 
for  his  parliamentary  ability,  his  cour- 
tesy, and  his  efficiency  in  the  way  in 
which  he  handled  the  House. 

Mr.  COLEMAN  of  Missouri.  Mr.  Chairman,  I 
rise  today  in  support  of  the  Interior  appropria- 
tions for  fiscal  year  1993.  Within  the  fiscal 
year  1993  budget  for  the  U.S.  Geological  Sur- 
vey, ttie  committee  made  S100,(X)0  available 
for  preliminary  studies  of  the  properties  of  coal 
located  in  the  Forest  City  basin  of  Missouri, 
Iowa,  Kansas,  and  Nebraska  in  cooperation 
with  the  State  geological  surveys.  The  USGS 
is  then  required  to  report  their  findings  to  the 
committee,  arxi  make  recommendations  on 
further  activity.  I  wanted  to  take  this  oppor- 
tunity to  thank  Mr.  Reguuv  and  Mr.  McDade, 
and  their  staffs,  Barbara  Wainn'ian  and  Debbie 
Weatherly,  for  their  efforts  to  direct  the  USGS 
to  begin  this  important  work. 

Mr.  Cfiairman,  In  Missouri,  Kansas,  Iowa 
and  Nebraska,  there  is  currently  an  effort  to 
explore  the  potential  for  coalbed  methane  pro- 
duction. Tfie  Forest  City  basin,  which  lies  with- 
in these  four  States,  has  similar  geological 
structure  to  tfiat  of  the  Black  Warrior  basin  in 
Alabama,  wttere  commercial  production  of 
coalb)ed  metfiane  has  t)een  extremely  suc- 
cessful. Records  from  Missouri,  Kansas,  Iowa, 
and  Nebraska,  show  that  mett^ne  is  present 
in  the  deep  coal  beds  of  the  Forest  City  basin. 
However,  the  amount  is  unknown  at  present 
arxj  requires  further  research  to  obtain  geo- 
logk:  data. 

The  coaltjed  methane  industry  in  the  Forest 
City  basin  has  the  potential  to  generate  signifi- 
cant aowunts  of  new  revenue  for  local  econo- 
mies in  primarily  rural,  underdeveloped  areas 
in  the  region  encompassing  northwest  Mis- 
souri, southwest  Iowa,  northeast  Netxaska, 
and  southeast  Iowa.  In  addition,  we  will  foster 
continued  development  of  high  quality,  domes- 
tk;  energy  resources  by  providing  funding  for 
the  exploration  of  coalbed  metfiane  resources 
in  the  basin. 

I  believe  tfiat  this  investment  coukJ  do  much 
toward  promoting  the  further  development  of 
an  important  energy  resource,  and  at  tfie 
same  time  erKX)urage  growth  of  a  new  indus- 
try in  the  rural  communities.  Again,  let  me  ex- 
press my  appreciation  to  the  committee  for 
their  recognition  of  the  significance  of  this  re- 
search effort. 

Ms.  MOLINARI.  Mr.  Chairman.  I  rise  today 
in  support  of  the  bill  H.R.  5503  and  commend 
the  chairman  and  ttie  ranking  member  for  their 
work  on  this  appropriations  bill. 

Specifically,  I  want  to  thank  the  committee 
for  tfieir  inclusion  of  a  desperately  needed 


project  in  my  district.  A  project  that  the  Na- 
tional Park  Service  made  their  No.  2  construc- 
tion priority  nationwide.  I  am  speaking  of  ttie 
Great  Kills  Bathhouse  at  ttie  Great  Kills  unit  of 
Gate  Way  National  Park,  a  facility  that  has  lit- 
erally been  washed  out  to  sea. 

The  Great  Kills  Bathhouse  was  built  in  1951 
on  reclaimed  land.  The  facility  is  now  in  immi- 
nent danger  of  collapse  tjecause  ttie  soft 
coastal  ground  has  been  seriously  undermined 
by  erosion.  Nearly  half  the  bathfiouse  stands 
on  20  feet  of  exposed  pilings. 

The  temi  bathhouse  is  misleading.  Until 
OSHA  closed  the  buikjing  eariier  this  year,  the 
tjathhouse  contained  ttie  park  police  sut>- 
station,  maintenance  shop  and  garage,  food 
concession  facilities,  put)lk;  resti'ooms,  visitor 
center,  environmental  education  classrooms, 
and  ottier  essential  services.  Some  of  these 
services  have  moved  to  makeshift  structures, 
others  have  been  curtailed  altogettier. 

The  $7.9  millk)n  included  in  the  committee 
bill  will  help  ttie  Park  Servk^  complete  design 
and  start  consti^Ktion  of  replacennent  facilities. 
For  the  more  than  1 .2  million  yearly  visitors  to 
Great  Kills,  this  project  is  essential.  Witfiout 
these  new  facilities,  the  potential  of  this  na- 
tional ti'easure  in  our  urt>an  setting  cannot  be 
realized. 

I  appreciate  all  the  committee  has  done  to 
provide  for  the  Great  Kills  facility,  and  I  again 
commend  you  for  your  work  on  this  legislation. 

Mr.  AuCOIN.  Mr.  Cfiairman,  we  have  de- 
t>ated  Forest  Servk:e  and  BLM  forest  funding 
in  this  bill  today  at  a  time  wfien  many  national 
forests  in  ttie  Northwest  are  in  a  state  of  eco- 
logical collapse.  In  some  of  the  forests  in  east- 
em  Oregon  and  Washington,  70  percent  of  the 
standing  timtier  is  dead  or  dying.  Fuel  loads 
on  the  forest  floor  are  several  feet  deep  in 
many  places. 

It  is  my  belief  tfiat  ttie  put>lk:  and  elected  of- 
ficials must  reflect  on  ttie  multiple  errors  of 
judgment  that  have  led  to  this  crisis  in  forest 
management  and  act  immediately  to  solve  it. 
It  took  years  to  get  into  the  mess;  we  will  not 
get  out  overnight.  But  we  must  tjegin. 

That's  why  this  bill  contains  funds  I  rec- 
ommended to  carry  out  a  forest  health  initia- 
tive, calling  on  the  Forest  Service  to  take  into 
account  ttie  latest  scientific  knowledge  and 
apply  it  to  the  job  at  hand. 

I  dkj  this  because  I  am  convinced  we  must 
move  to  a  new  kind  of  forest  management  for 
our  national  forest  system  in  ttie  forests  of  ttie 
West.  Ttie  new  science  we  support  requires 
new  forestry.  The  revelations  about  the  eco- 
logical collapse  in  the  Blue  Mountains  of  my 
State,  and  large  scale  declines  in  forest  health 
and  species  everywhere  demonstrate  ttiat  we 
must  change  the  way  we  do  t>usiness  in  ttie 
woods. 

Both  Mottier  Nature  and  Forest  Servk:e  sci- 
entists are  telling  us  ttiat,  while  we  still  must 
make  use  of  standard  forestry  techniques  as 
fire  suppression,  insect  and  disease  control, 
and  thinning — we  must  bo  it  in  a  manner  con- 
sistent with  the  requirements  of  the  forest  it- 
self, or  we  will  simply  lose  them. 

Gifford  Pinctiot  is  rightly  known  and  revered 
as  ttie  founder  of  scientifk;  forestry  in  this 
country;  a  confidant  of  Theodore  Roosevelt,  it 
was  his  genius  that  persuaded  Roosevelt  to 
create  the  U.S.  Forest  Servrce,  not  to  mention 
a  large  part  of  the  present  forest  system  itself. 


Pinchot  came  from  Switzerland  wfiere  there 
had  t)een  no  primeval,  natural  forests  for  cen- 
turies, and  wfiere  several  generations  of  for- 
esters, fearing  timt)er,  famine,  tiad  begun  to 
apply  ttie  principles  of  intensive  agriculture — 
monoculture  plantations,  thinning,  pest  and  fire 
control — in  an  effort  to  make  ttie  central  Euro- 
pean countries  more  sufficient  in  wood.  Ttiese 
are  ttie  t>ask:  techniques  and  principles,  biased 
upon  ttie  tjest  knowledge  of  tlie  time,  ttiat  Pin- 
ctiot twought  over  here.  Due  to  ttie  force  of  his 
powerful  personality,  they  were  applied  nearty 
universally  as  goveming  tenets  of  scientific 
forestry,  as  ttie  Forest  Servkie  practiced  it 

For  a  long  time  ttiese  technk^ues  seemed  to 
work.  Ttie  Forest  Service,  responding  to  ttie 
disastrous  fires  in  ttie  earty  part  of  the  century, 
t>ecame  ttie  best  fire  suppressk>n  agerwy  in 
the  workJ;  generations  of  silvrculturalists  came 
out  of  forestry  sctiool,  knowing  with  certainty 
that  b^ees  could  be  made  to  grow  like  crops  of 
corn,  if  only  we  would  suppress  ttieir  natural 
pests.  Weeding,  thinning,  large  scale 
monoculture,  plantations — all  these  agricultural 
techniques,  as  derived  from  European  for- 
estry, were  applied  in  most  situations  in  our 
national  forests.  Forests  of  big  oM  trees  wtiich 
had  taken  centuries  to  grow  and  evolve  were 
clearcut.  and  replanted  with  more  commer- 
cially desirat)le  species.  Communities  next  to 
the  forest  developed  healthy  industnes  de- 
signed to  process  these  centunes-okJ  trees, 
and  several  generations  of  workers  in  tfie 
wood  products  industry  derive  ttieir  livelitioods 
from  ttiis.  confident  in  ttie  assurances  of  ttie 
agencies  ttiat  the  agricultural  "scientific  for- 
estry" techniques  woukj  produce  continuing 
crops  for  their  chiWren,  and  ttieir  chiWren  t>e- 
yond  them,  forever.  Because  ttie  clearcutting 
produced  more  "edge"  which  was  desired  t>y 
some  species  such  as  elk  and  deer,  game  ac- 
tually seemed  more  atxjndant;  no  one  noticed, 
or  cared  much,  atXHJt  ttie  decline  of  species 
whk;h  depended  on  large  unbroken  tracts  of 
oW  growth  forest,  such  as  ttie  spotted  owl. 

But  wtiat  we  did  not  know  until  recentty  is 
that  Mottier  Nature  has  her  own  ways  of  deal- 
ing with  fires  and  insects,  and  ttiat  ttie  forests 
in  our  country  tiave  evolved  over  the  ages;  a 
natural  forest  is  there  precisely  t)ecause  it  is 
adaptable  to  conditions  of  pests,  disease,  and 
fire.  Ttie  scientists  have  tokj  us  in  just  ttie  last 
few  years  that  dead  trees  are  not  just  fit  to  t>e 
salvaged  and  ttiat  is  the  only  use  for  ttiem; 
they  also  play  a  crucial  function  in  ttie  tieatth 
of  ttie  forest  ecosystem.  And  fire  fias  a  pur- 
pose too;  in  a  mature  forest,  a  catastrophic 
fire  ttiat  kills  all  trees  is  very  rare — the  much 
more  common  situation  is  ttie  one  ttiat  ttie  pio- 
neers ak>ng  ttie  Oregon  Trail  saw — vast  open 
parklike  stands  of  giant  oM  trees,  with  alnrwst 
no  undertxush,  t>ecause  ttiat  tiad  been  burned 
off  in  periodk:  fires.  This  was  Mottier  Nabjre's 
way  of  dealing  with  forests,  and  it  produced 
ttie  largest,  healthiest,  and  most  magnifk:ent 
stands  of  forests  in  ttie  worid. 

The  first  pioneers  wtio  came  here  gave 
raptured  reports  of  ttie  richness  and  beauty  of 
these  forests,  ttieir  abundant  fisheries,  ttie 
game  everywhere,  and  wood  for  the  asking. 

Now  ttie  situation  is  very  different  For  ttie 
best  of  reasons,  and  in  spite  of  ttie  best  interv 
tk)ns  to  produce  crops  of  wood  for  ttie  benefX 
of  communities  and  ttie  puWc  forever,  many 
forest  ecosystems  are  collapsing — and  with 
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them,  the  communities  which  depended  upon 
them  for  sources  of  timber.  Eight  decades  of 
fire  suppression  have  created  a  layer  of  un- 
derbrush and  second  growth  of  such  propor- 
tions that  these  fuel  ladders  now  pose  the  risk 
of  a  true  wildfire  conflagration  which  will  lit- 
erally kill  all  the  remaining  trees.  Equally  long 
decades  of  logging  the  k>iggest  and  healthiest 
trees  have  left  severely  weakened  gene  pools, 
whk;h  should  be  available  to  ensure  future 
generations  of  the  best  trees:  for  wiWIife,  for 
fisheries,  for  forest  health,  and  for  timt)er. 

Everywfiere  in  the  Northwest,  the  salmon 
fishing  industry— a  billion-dollar  industry  which 
provides  60,000  jobs  in  the  Pacific  North- 
west— is  in  decline;  some  runs  of  salmon, 
steelhead,  and  bull  trout  are  near  extinction.  It 
is  not  just  the  well-known  spotted  owl  which 
has  acted  as  a  canary  in  the  coal  mine  to 
warn  us  of  forest  collapse,  Mr.  Chairman, 
other  species  of  birds,  animals,  and  fish  are 
also  in  catastrophic  decline.  They  are  telling 
us  that  we  have  to  be  much  more  careful  in 
ttie  future  about  how  we  manage  forests,  and 
that  we  have  to  listen  to  nature  more  carefully. 

Yes,  we  could  go  along  in  the  old  ways  for 
a  little  bit  longer;  we  could  put  everything  we 
have  into  a  massive  salvage  program  which 
baskally  took  out  all  of  the  trees,  healthy  and 
unhealthy,  converting  essentially  all  the  forest 
to  mofKx:ulture  plantations,  all  with  the  stated 
aim  of  restoring  forest  health.  But  it  will  not 
work;  such  a  rakl  on  the  last  of  our  forests 
woukj  be  ttie  death  knell  of  not  only  the  forest, 
but  all  the  communities  that  surround  it.  It 
woukJ  provide  a  few  more  jobs  for  now — and 
then  none  at  all  later — perhaps  none  for  many 
lifetimes. 

I  will  not  countenance  such  a  raid  on  our 
forests,  Mr.  President.  This  kind  of  approach 
to  forest  management  would  have  the  same 
effect  as  the  raids  on  our  capital  system  per- 
petrated t>y  Miliken  and  Boesky  and  ottier  cor- 
porate raklers  10  years  ago  at  the  height  of 
the  Reagan  era;  sure,  they  got  nch,  but  mil- 
lions of  other  little  people  were  hurt,  and  our 
economy  has  not  recovered  yet. 

There  is  a  tietter  way,  and  it  is  what  the  sci- 
entists tell  us  to  do,  it  is  in  this  appropriations 
b»ll,  and  I  intend  to  see  that  it  gets  carried  out 
the  way  we  expect.  We  have  money  in  the  bill 
for  fire  suppression  and  for  insect  control  just 
like  we  always  have;  t>ut  this  time  it  is  our  in- 
terrt  and  my  intent  that  it  be  carried  out  in  the 
most  ecologically  sound  manner  possible,  con- 
sistent with  the  new  findings  of  the  scientists— 
and  in  such  a  way  that  it  will  not  only  provide 
wood  to  dependent  communities,  but  also  start 
us  back  on  the  long  road  to  restoring  the 
hiealth  of  the  whole  forest. 

What  does  this  new  ecological  forestry 
mean,  arxJ  how  will  our  bill  today  help  carry  it 
out?  It  involves  several  basic  principles,  for 
example: 

Reduced  cutting  of  ecologically  significant 
areas  where  the  forest  is  healthy;  the  giant  old 
trees  there  are  the  healthiest  tjecause  they 
are  in  fact  ancient,  and  have  sun/ived  for  so 
long.  They  have  the  best  genes  to  be  passed 
onto  the  new  forest  that  we  are  going  to  re- 
buikj;  they  provide  the  most  shade  for  the 
streams  where  the  fish  thrive;  they  hold  the 
soils  together  and  prevent  erosion,  and  supply 
us  with  our  best  water. 

Address  the  nrost  troubled  areas  first.  This 
is  generally  areas  that  have  been  overgrazed 


or  overcut.  where  bask;ally  all  the  forest  cover 
has  been  removed,  little  is  coming  back  prop- 
erty, and  there  are  no  snags  or  forest  struc- 
tures remaining  for  the  restoration  of  the  wild- 
life to  keep  the  pests  down. 

Continue  to  suppress  fires  where  it  is  crucial 
for  the  protection  of  tfie  forest,  or  human 
health  and  property.  But  this  time  we  are 
going  to  do  it  in  a  much  more  ecologically 
sensitive  way.  It  will  require  manual  removal  of 
some  of  the  most  massive  accumulations  of 
underbrush  and  other  fuel  ladders;  and  even- 
tually, in  many  places,  it  will  require  a  sen- 
sitive and  careful  reintroduction  of  fire,  once 
the  dangers  of  great  conflagrations  are  re- 
moved. 

It  will  require  salvage  and  removal  of  the 
milfons  of  trees  that  are  dying  or  are  dead  be- 
cause of  the  unnatural  practices  of  the  past. 
But  it  is  my  intent  and  the  intent  of  this  bill  that 
such  salvage  only  be  performed  where  nec- 
essary to  restore  the  health  of  the  forest,  and 
make  it  once  again  a  productive  and  function- 
ing ecosystem.  We  will  not  have  salvage  in 
roadless  areas  where  generally  the  largest 
and  healthiest  live  trees  still  remain;  we  will 
not  salvage  live  trees.  There  is  a  tremendous 
volume  out  there  of  trees  needing  to  be 
salvaged  in  the  other  categories,  where  such 
removals  will  actually  help  the  forest,  rather 
than  further  damage  it. 

I  want  to  emphasize  that  this  is  just  the  be- 
ginning of  a  long  process.  It  took  us  80  years 
of  application  of  the  Gifford  Pinchot  principles 
on  our  native  and  natural  forests  to  learn  that 
all  European  forestry  techniques  will  not  nec- 
essarily work  here  in  North  America.  We  are 
fortunate  that  we  still  have  healthy  gene  pools 
of  natural  forests  remaining  as  the  basic  ele- 
ments upon  which  to  build  and  rebuild  our  na- 
tive forests,  and  restore  them  to  the  vigor  and 
splendor  that  the  first  pioneers  saw  when  they 
came  here.  And  orKe  we  do  this,  we  will  have 
even  more  fish  and  even  more  wildlife  than 
before;  and  we  will  at  last  have  a  healthy  and 
productive  human  ecosystem,  too — a  network 
of  vitxant  arxl  thriving  small  communities  who 
depend  upon  all  the  products  of  the  forest  and 
make  economic  use  of  it  to  sustain  thenv 
selves  and  their  chikJren,  this  time  forever. 

This  bill  takes  us  a  first  step  on  this  long 
road;  at  last  we  have  learned  that  a  healthy 
and  biologk;ally  rk;h  and  diverse  forest  means 
a  healthy  and  rich  human  society  next  to  it.  I 
am  proud  to  have  been  a  part  of  all  this. 

Mr.  SLATTERY.  Mr.  Chairman,  first  of  all,  I 
want  to  thank  Chairman  Yates  and  his  staff 
for  the  excellent  work  they  have  done  on  this 
bill.  This  bill  represents  a  difficult  task  and  I 
want  to  personally  commend  Chairman  Yates 
and  the  committee  for  their  efforts. 

I  specifically  would  like  to  speak  in  support 
of  the  funding  in  this  bill  which  recognizes  the 
importance  of  native  American  higher  edu- 
cation. 

Haskell  Indian  Junior  College,  which  is  one 
of  the  only  two  national  colleges  for  native 
Americans  in  the  country  and  which  is  located 
in  Lawrence,  KS,  has  an  important  mission  for 
native  Americans  across  the  country. 

In  the  past  Haskell  has  survived  severe 
budgetary  settacks  and  has  provided  quality 
education  to  native  Americans  across  the 
country  in  spite  of  efforts  by  the  prevtous  ad- 
ministration to  shut  it  down. 


I  am  pleased  the  Appropriations  Committee, 
under  Chairman  Yates'  leadership,  realized 
the  importance  of  adequately  funding  Haskell, 
and  I  am  especially  pleased  the  committee 
agreed  to  restore  $977,000  to  Haskell's  budg- 
et that  Preskjent  Bush  had  requested  be  cut. 

This  funding  will  bring  Haskell's  fiscal  year 
1 993  instructional  tXKJget  to  the  same  level  as 
the  1992  budget.  More  importantly,  it  will  allow 
the  popular  and  successful  Summer  School 
and  Natural  Resources  Programs  to  continue 
next  year. 

Both  the  Summer  School  and  Natural  Re- 
sources Programs  are  proven  and  effective. 
Cutting  these  programs,  as  proposed  by  the 
Bush  administration,  woukJ  have  tjeen  a  tragic 
mistake  and  posed  a  severe  sett>ack  for  Has- 
kell. 

The  sum  $165,000  was  approved  for  nec- 
essary program  development  at  Haskell.  This 
funding  will  help  Haskell  implement  its  "Vision 
2000"  plan,  a  comprehensive  blueprint  for  im- 
proving the  teacher  training  program  at  Has- 
kell so  that  it  will  be  possible  for  the  school  to 
achieve  its  goal  of  offering  baccalaureate  de- 
grees in  elementary  education. 

The  ability  to  offer  teaching  degrees  is  criti- 
cally important  to  the  native  American  commu- 
nity given  the  well-documented  shortage  of 
native  American  teachers,  particulariy  on  the 
reservations. 

I  would  like  to  commend  the  committee  for 
including  an  additional  S3  million  which  would 
allow  Haskell  to  finance  the  construction  of 
much  needed  on-campus  housing.  Housing  is 
a  top  priority  for  Haskell  as  overcrowding  has 
become  a  serious  problem.  Haskell  has  been 
attempting  to  deal  with  a  serious  housing 
shortage  for  several  years. 

Finally,  I  would  like  to  thank  the  committee 
for  rejecting  the  Bush  administration's  pro- 
posal instituting  tuition  charges  for  students  at 
Haskell.  The  fact  of  the  matter  is  that  neariy 
100  percent  of  the  Haskell  student  body  would 
currently  qualify  for  student  aid  since  most  of 
these  students  come  from  disadvantaged  and 
low-income  families. 

If  self-determination  and  independence  from 
government  are  to  remain  the  benchmari<  of 
Federal  efforts  toward  native  Americans,  then 
we  must  do  all  we  can  to  see  that  this  popu- 
lation has  access  to  quality  education.  Haskell 
Indian  Junior  College  provides  the  tools  for 
such  an  endeavor. 

I  am  grateful  to  my  colleagues  on  the  Ap- 
propriations Committee  for  recognizing  that  it 
would  be  a  tragic  mistake  to  jeopardize  the 
quality  of  education  at  the  single  nrost  impor- 
tant institution  of  higher  learning  in  the  native 
American  community. 

I  urge  my  colleagues  to  support  H.R.  5503. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5503,  the  Interior  and  related  agencies 
appropriations  bill  for  fiscal  year  1 993. 

I  would  like  to  take  this  opportunity  to  thank 
the  honorable  chairman  of  the  Sutxommittee 
on  the  Interior,  Representative  Sidney  Yates 
and  my  colleague  from  Ohio  the  Honorable 
Ralph  Regula,  and  all  tfie  members  of  tt>e 
subcommittee  for  bringing  to  the  House  floor, 
a  very  fair,  bipartisan  appropnations  measure. 

Mr.  Chairman,  it  is  my  intent  to  address  the 
section  of  the  btW  regarding  our  federally  fund- 
ed arts  and  humanities  programs. 

Of  tfie  many  investnr>ents  the  Federal  Gov- 
ernment makes  in  Amerk:a,  the  National  En- 
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dowment  for  the  Arts,  the  National  Endowment 
for  the  Humanities  arxl  the  Institute  for  Mu- 
seum Services  provided  the  greatest  return  to 
Americans  at  all  levels  of  income,  age  and 
education. 

For  rrxxe  than  a  quarter  of  a  century,  the 
NEA  has  celetxated  the  Nation's  rich  and  di- 
verse cultural  heritage  and  made  the  arts 
more  accessible  to  millions  of  Americans  who 
might  otherwise  not  have  enjoyed  Vtyem.  For 
considerately  less  than  S1  per  citizen,  it  has 
supported  the  cultural  life  of  America  in  all  its 
forms.  America's  investment  in  the  arts  is  far 
smaller  than  ttiat  of  other  Industrial  democ- 
racies. Moreover,  NEA  grants  leverage  funds 
from  other  private  and  public  sources.  Few 
Government  agencies  have  a  record  of  cost 
effectiveness  that  can  match  that  of  the  NEA. 
The  number  of  performing  arts  groups  has 
risen  dramatically  in  this  country,  as  has  public 
attendance  at  cultural  events.  Even  through 
the  NEA  does  not  have  the  finarKial  capacity 
to  provide  funding  for  everyone,  it  does  award 
approximately  5,000  grants  annually  to  artists 
and  rxHiprofit  groups  around  the  country. 

In  my  hometown  of  greater  Cleveland,  my 
constituents  are  fortunate  to  be  enriched  by 
the  arts.  We  take  great  pride  in  our  orchestra, 
t>allet,  playhouses,  ar>d  countiess  rvsnprofit 
darKe  arxj  repertory  theater  companies,  that 
are  supported  by  our  national  endowments. 
Just  last  year,  the  Ohio  Chamtjer  Orchesti-a 
was  awarded  a  S1 0,000  grant  which  provided 
programming  for  new  audiences  which  mainly 
came  from  minority  and  low-income  segments 
of  ttie  community.  The  Cleveland  Musical  Arts 
AssociatKjn  received  an  award  to  support  edu- 
cational concerts  for  students  arxJ  daytime 
concerts  at  reduced  prices.  A  grant  was 
awarded  to  ttie  Fairmount  Theatre  for  the  Deaf 
to  support  production  costs.  Mr.  Chairman, 
these  are  just  a  few  examples  of  the  benefits 
the  National  Endowment  for  the  Arts  offers  to 
my  district. 

Our  federally  funded  arts  programs  are  so 
important  to  the  cultural  wealth  of  this  Nation. 
We  must  continue  to  let  the  National  Endow- 
ment for  the  Arts  do  its  fine  work.  I  urge  my 
colleagues  to  support  H.R.  5503. 

Mr.  HOAGLAND.  Mr.  Chairman,  I  want  to 
lend  my  support  to  ttie  amendment  offered  by 
the  gentteman  from  Indiana  [Mr.  Jontz)  yes- 
terday. This  amendment  would  have  reduced 
the  subsidy  in  ttie  bill  for  below-cost  timber 
sales  on  our  National  Forest  System  lands 
that  fail  to  show  a  net  return  to  the  Treasury. 
Unfortunately,  Mr.  Jontz'  amendment  was 
rendered  ineffective  wtien  the  House  adopted 
the  Dicks'  amendment.  Therefore,  Mr.  Jontz 
arxJ  I  voted  against  the  Jontz  amendment  as 
amended. 

Our  national  forests  are  among  the  most  im- 
portant natural  larxjs  in  the  country.  They  corv 
tain  some  of  the  richest  and  rrrost  diverse 
ecosystems  of  any  land  management  system 
in  ttie  country.  In  addition,  the  U.S.  Forest 
Service  is  one  of  the  premier  suppliers  of  out- 
door recreation  in  the  wortd,  recording  over 
226  million  visitors  in  1989  alone.  Of  course, 
our  national  forest  are  also  a  significant  sup- 
plier of  timber,  but  they  generally  tend  to  be 
less  productive  than  private  forest  lands.  The 
timber  cut  from  ttiese  lands  is  often  of  lower 
value  than  private  land  timber  and  more  dif- 
ficutt  and  costly  to  access  due  to  mountainous 
ten^ain  and  thin  soil. 
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In  ottier  words,  while  most  have  high  rec- 
reational and  wildlife  values,  many  are  eco- 
nomically poor  producers  of  timber.  Even  so, 
timber  production  has  dominated  ttie  U.S.  For- 
est Service  agenda  for  decades  even  if  it 
meant  that  ttie  Forest  Service  sold  It  at  a  loss 
to  the  American  taxpayer.  In  fact,  for  years, 
our  National  Forest  tirritier  sale  program  has 
t>een  operating  at  a  loss  and  36  of  our  na- 
tional forests  tiave  never  produced  timber  at  a 
profit  to  the  taxpayer. 

According  to  a  recent  GAO  audit  report,  60 
percent  of  all  forest  timber  sales  lose  money 
and  in  fiscal  year  1 990,  the  Forest  Sen/ice  lost 
over  $68  million  on  large  timber  seiles.  Since 
1975,  taxpayers  tiave  lost  more  ttian  S5.3  bil- 
lion to  below  cost  timber  sales  by  the  Forest 
Service.  It  is  time  for  this  practice  to  stop.  We 
are  not  only  wasting  taxpayers'  money,  we  are 
also  losing  ecologically  valuable  lands  to  cut- 
ting and  road  txjikjing. 

Arguments  have  been  made  that  this 
amendment  will  put  domestic  mill  operations 
out  of  txjsiness  by  reducing  wood  supplies.  In 
fact,  a  primary  reason  our  domestic  mills  are 
shutting  down  is  because  a  large  portion  of 
logs  from  Federal  forest  lands  are  t)eing 
shipped  overseas  for  processing,  much  of  it  to 
Japan.  Many  ottiers  are  reducing  ttieir  work 
force  because  of  technologKal  improvements 
in  milling.  Furthermore,  only  9  percent  of  total 
domestic  timber  production  is  provided  by  the 
tjelow  cost  forests.  The  Jontz  amendment 
woukj  only  result  in  a  10  percent  reduction  in 
t)elow-cost  timber  volume  and  is  so  small  it 
woukJ  not  affect  the  availability  of  lumber  or 
paper  in  the  United  States. 

It  is  time  to  send  a  message  to  the  U.S. 
Forest  Service  that  first,  if  the  Government  is 
going  to  operate  a  timber  production  and  sale 
program,  it  should  stop  wasting  taxpayers' 
money  and  not  be  a  money-tosing  proposition, 
and  second,  we  must  use  sustainat>le  forestry 
practrces  ttiat  protect  our  Nation's  natural  her- 
itage. The  Jontz  amendment  did  that  and  I 
urge  Members  to  support  it. 

Mr.  YATES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  he 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Gep- 
hardt) having  assumed  the  chair,  Mr. 
GucKMAN,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5503)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes,  had  directed  him  to  report 
the  bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 
The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Without  objection,  the  pre- 
vious question  is  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
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ment?  If  not,  the  Chair  will  put  them 
en  groB. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  he  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I  was  absent 
for  two  votes  on  amendments  to  ttie  appro- 
priations t)ill  for  ttie  Department  of  the  Interior 
and  related  agencies  for  fiscal  year  1993.  If  I 
had  been  present,  I  woukj  have  voted  as  fol- 
lows: 

"No"  on  rdtoall  No.  301,  the  Duncan 
amendment  to  reduce  funding  for  ttie  Bureau 
of  Indian  Affairs. 

"No"  on  roltoall  No.  302,  ttie  Dk*s  amend- 
ment to  ttie  Jontz  amendment. 


COMMITTEE  ON  APPROPRIATIONS 
MARKUP  OF  THREE  REMAINING 
APPROPRIATIONS  BILLS 

(Mr.  NATCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NATCHER.  Mr.  Speaker.  I  would 
like  to  announce  to  the  meml)ership  of 
the  Committee  on  Appropriations  that 
beginning  at  1:30  in  our  regular  com- 
mittee room  we  will  mark  up  the  three 
remaining  appropriations  bills:  VA, 
HUD  and  independent  agencies:  Com- 
merce, Justice,  State,  and  judiciary; 
and  Labor,  Health  and  Human  Services 
and  Education. 

Mr.  Speaker,  as  my  colleagues  well 
know,  we  have  13  appropriation  bills. 
Passage  of  this  bill  was  number  10. 
There  remain  three  bills.  We  mark 
them  up  this  afternoon  and  with  the 
gentleman's  i)ermission  and  the  per- 
mission of  the  leadership,  we  will  bring 
them  to  the  House  next  week. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  3007.  An  act  to  authorize  financial  as- 
sistance for  the  construction  and  mainte- 
nance of  the  Mary  McLeod  Bethune  Memo- 
rial Fine  Arts  Center. 

The  message  also  announced  that, 
pursuant  to  Public  Law  102-166,  the 
Chair  on  behalf  of  the  majority  leader 
and  the  Republican  leader,  appoints 
Ms.  Mdculski,  as  a  member  of  the  Glass 
Ceiling  Commission. 

The  message  also  announced  that, 
pursuant  to  Public  Law  102-166,  the 
Chair  on  behalf  of  the  majority  leader 
of  the  Senate  and  the  Speaker  of  the 
House,  appoints  Marion  O.  Sandler  of 
California,  Maria  Contreras  Sweet  of 
California,  and  Earl  G.  Graves,  Sr.,  of 
New  York,  as  members  of  the  Glass 
Ceiling  Commission. 

The  message  also  announced  that, 
pursuant   to   I»ublic  Law   102-166,   the 
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Chair  on  behalf  of  the  majority  leader, 
appoints  Joanne  D'Arcangelo  of  Maine, 
as  a  member  of  the  Glass  Ceiling  Com- 
mission. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1993 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  329,  noes  94, 
not  voting  11,  as  follows: 
[Roll  No.  306] 
AYES— 329 


Abercromble 
Ackerman 
Alexander 
Allard 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzlo 
Anthony 
Apple^ate 
Aspln 
Atkins 
AuColn 
Bacchus 
Bamard 
Batenian 
Betlenson 
Bennett 
Bent)e> 
Bereuter 
Bertnan 
BevlU 
Bilbray 
Blackwell 
Bllley 
Boehlen 
Bonlor 
Borskl 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
CTlnger 
Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Conyers 
Cooper 
Cost«llo 
Cox  (ID 
Coyne 
Cramer 
Darden 
Davis 

de  la  Garza 
DeFazlo 
DeLauro 
Delloms 


Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorian  (ND) 

Downey 

Dorbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Faacell 

Fazio 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallegly 

Gallo 

Gaydos 

(Sejdenson 

Gephardt 

(Seren 

Gibbons 

Gllchrest 

GlUmor 

Oilman 

Clnpich 

Qllckman 

Gonzalez 

Goodllng 

Gordon 

Oradlson 

Green 

Cuartnl 

Gunderson 

Hall  (OH) 

Hamilton 

Hammersclunldt 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hobeon 

Hochbrueckner 

Hopkins 

Horn 

Horton 


Hotvhton 

Hoyer 

Huckaby 

HuKhes 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

KanJorskI 

Kaptor 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

KopeUkI 

Koeunayer 

LaFalce 

La^marslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

LlKhtfoot 

Llplnskl 

LIvlnjTSton 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Mataul 

MavToules 

Mazzoll 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 


Miller  (CA) 

Mlneta 

Mink 

Moakley 

Mollnart 

MoUohan 

Montgomery 

Moody 

Moran 

Morel  la 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 


(Julllen 

Rahall 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RlKKS 

Rinaldo 

Rltter 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIkorskI 

Slslsky 

Skaggs 

Skeen 

Slattery 

Slaughter 

Smith  (FD 

NOES— 94 


Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solan 

Spence 

Spratt 

Staggers 

sulllngs 

Stark 

Stokes 

Studds 

Swett 

Swirt 

Synar 

Tanner 

Taylor  (NC) 

Thornton 

Torres 

Torricelll 

Traflcant 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (FD 


July  23,  1992 

So  the  bill  was  peussed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Allen 

Goss 

Patterson 

Archer 

Gnuidy 

Petri 

Armey 

Hall  (TX) 

Pursell 

Baker 

Hancock 

Ramstad 

Ballenger 

Hasten 

Roberts 

Barrett 

Heney 

Rohrabacher 

Barton 

Henry 

Santorum 

Blllrakls 

Herger 

Sarpallus 

Boehner 

Holloway 

Sax  ton 

Broomfleld 

Hubbard 

Schaefer 

Bunnlng 

Hunter 

Sensenbrenner 

Burton 

Hutto 

Skelton 

Camp 

Inhofe 

Smith  (OR) 

Campbell  (CA) 

Ireland 

Solomon 

Coble 

Jacobs 

Steams 

Combest 

James 

Stenholm 

Condit 

Johnson  (TX) 

Stump 

Cox(CA) 

Klug 

Sundqulst 

Crane 

Kyi 

Tauzin 

Cunningham 

Leach 

Taylor  (MS) 

Dannemeyer 

LewU(FL) 

Thomas  (CA) 

DeLay 

Marlenee 

Thomas  (WY) 

Doollttle 

McCollum 

Upton 

Doman  (CA) 

McEwen 

Vucanovlch 

Dreler 

Miller  (OH) 

Walker 

Duncan 

Miller  (WA) 

Wise 

Edwards  (OK) 

Moorhead 

Wylle 

Ewlng 

Myers 

Young  (AK) 

Fawell 

NIchoU 

Zellff 

Fields 

Nosde 

ZImmer 

Franks  (CT) 

Orton 

Gekas 

Packard 

NOT  VOTING— 11 

0>ughlln 

Martinez 

Thomas  (GA) 

Felghan 

Peterson  (FD 

Towns 

Hansen 

Ray 

Traxler 

Hyde 

Tallon 

n  1319 

The  Clerk  announced 

the  following 

pair: 

On  this  vote: 

Mr.  Towns  for,  with  Mr.  Hansen  against. 

Mr.   EWING  changed 

his  vote  from 

"aye"  to  "no." 

D  1320 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1218 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  from  the  list  of 
cosponsors  of  H.R.  1218. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Is  there  objection  to  the 
request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5503,  DE- 
PARTMENT OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1993 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  5503,  the  Clerk 
shall  be  authorized  to  make  any  nec- 
essary technical  corrections. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  just  want  to  clarify  that  I  do 
have  a  resolution  of  privilege  that  is 
available  at  the  desk  seeking  once 
again  to  eliminate  what  we  did  yester- 
day in  terms  of  trying  to  cover  up  the 
House  post  office  investigation  by  not 
releasing  the  full  transcripts  of  that  in- 
vestigation. 

It  would  be  my  intention  to  bring 
that  up  at  the  earliest  possible  oppor- 
tunity now  that  we  are  out  of  this. 

The  reason  I  mentioned  this  is  be- 
cause yesterday  there  was  an  imme- 
diate move  to  attempt  to  table  my  res- 
olution rather  than  to  allow  it  to  be 
brought  up.  I  do  want  the  Members  to 
be  aware  of  what  it  is  they  will  be  vot- 
ing on  at  the  point  my  resolution 
comes  before  the  House. 

Mr.  Speaker,  with  that,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 
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PRIVILEGES  OF  THE  HOUSE— DI- 
RECTING COMMITTEE  ON  HOUSE 
ADMINISTRATION  TO  FORMALLY 
APOLOGIZE  TO  MEMBER  AND  TO 
CARRY  OUT  CERTAIN  INVES- 
TIGATIONS AND  ACTIONS  CON- 
CERNING INVESTIGATION  OF  OP- 
ERATION AND  MANAGEMENT  OF 
OFFICE  OF  THE  POSTMASTER  OF 
THE  HOUSE 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman  from 
Massachusetts  [Mr.  Olver]  rise? 

Mr.  WALKER.  Mr.  Speaker,  I  am 
seeking  recognition. 

The  SPEAKER  pro  tempore.  The 
Chair  has  the  discretion  to  recognize  in 
this  case,  to  inquire  the  purpose  for 
seeking  recognition. 

Mr.  WALKER.  I  was  seeking  recogrni- 
tion.  He  was  not. 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman  from 
Massachusetts  rise? 

Mr.  WALKER.  I  am  seeking  recogni- 
tion, and  the  gentleman  from  Massa- 
chusetts was  not. 

Mr.  OLVER.  Mr.  Speaker 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman  from 
Massachusetts  rise? 

Mr.  OLVER.  Mr.  Speaker,  I  rise  to  a 
question  of  privileges  of  the  House,  and 
I  send  to  the  desk  a  privileged  resolu- 
tion (H.  Res.  525)  and  ask  for  its  imme- 
diate consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  525 

Whereas  on  July  22,  1992  the  Republican 
Members  and  staff  of  the  Committee  on 
House  Administration  and  the  Committee's 
Task  Force  to  Investigate  the  Operation  and 
Management  of  the  Office  of  the  Postmaster 
disseminated  to  the  media  and  the  public  a 
document  which  although  entitled  "Report 
of  the  Committee  on  House  Administration 
Task  Force  to  Investigate  the  Operation  and 
Management  of  the  Office  of  the  Post- 
master" was  in  fact  not  the  report  of  the 
Task  Force  but  rather  a  report  of  the  Repub- 
lican Members  of  the  Task  Force;  and. 

Whereas  at  page  52  of  that  document  the 
Republican  Members  of  the  Task  Force  indi- 
cate that  a  post  office  box  was  retained  at 
the  Brentwood  Post  Office  on  behalf  of  Rep- 
resentative Jolin  Olver  and  that  the  reten- 
tion of  such  a  post  office  box  might  raise  cer- 
tain concerns;  and. 

Whereas  in  fact  the  post  office  box  referred 
to  in  the  Report  of  the  Republican  Members 
of  the  Task  Force  was  retained  not  by  or  on 
behalf  of  Representative  Olver,  a  Member  of 
the  Democratic  Party  but  instead  on  behalf 
of  Representative  Olver's  predecessor,  a 
Member  of  the  Republican  Party:  and, 

Whereas  the  inclusion  of  this  false,  incor- 
rect, and  Improper  reference  to  Representa- 
tive Olver,  and  the  widespread  dissemination 
of  the  false,  incorrect  and  improper  informa- 
tion has  caused  unwarranted  injury  to  the 
reputation  and  good  name  of  Representative 
Olver,  it  is  therefore. 

Resolved.  That  the  Committee  on  House 
Administration  is  hereby  directed  to  issue  a 
formal  apology  to  Representative  Olver  and 
such  apology  shall  be  personally  signed  by 


all  Members  of  the  Task  Force,  and  it  is  fur 
tber. 

Resolved.  That  any  and  all  printing,  dis- 
tribution or  other  dissemination  of  the  Re- 
publican Members  Report  shall  cease  and  de- 
sist until  such  time  as  the  text  of  the  Repub- 
lican Members  Report  is  corrected  to  accu- 
rately reflect  that  Representative  Olver  did 
not  have  a  post  office  box  retained  on  his  be- 
half, and  it  is  further. 

Resolved.  That  the  Chairman  of  the  Com- 
mittee on  House  Administration  is  hereby 
directed  to  determine  the  cause  of  the  incor- 
rect attribution  of  a  post  office  box  retained 
on  behalf  of  a  Member  of  the  Republican 
Party  to  a  Member  of  the  Democratic  Party 
in  the  Report  of  the  Republican  Members  of 
the  Task  Force,  who  was  responsible  for  the 
publication  and  dissemination  of  this  false 
Information  and  whether  further  inquiry  Is 
warranted  to  determine  whether  the  publica- 
tion and  dissemination  of  this  falsehood  con- 
stitute the  violation  of  any  Rule  of  the 
House  or  applicable  legal  standard. 

The  SPEAKER  pro  tempore.  The  res- 
olution presents  a  question  of  the 
privileges  of  the  House. 

The  gentleman  from  Massachusetts 
[Mr.  Olver]  is  recognized  for  1  hour. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  we  do  not  have  a  copy  of  the 
resolution. 

Mr.  WALKER.  Mr.  Speaker,  can  we 
get  a  copy? 

The  SPEAKER  pro  tempore.  The 
Clerk  will  make  copies  available. 

Mr.  THOMAS  of  California.  We  were 
not  given  the  courtesy  of  seeing  the 
resolution. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  make  copies  available. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Speaker,  the  whole 
of  the  resolution  has  been  read,  and  it 
is  available  to  the  Members  of  the 
House. 

Mr.  Speaker,  this  morning  I  picked 
up  the  Washington  Post  and  read  a 
page  one  story  entitled  "Post  Office 
Probers  Disagree"  and  much  to  my  sur- 
prise, I  read  that  the  distinguished 
Member  from  Kansas,  the  Republican 
chair  of  the  task  force,  released  a  re- 
port that  included  my  name  as  part  of 
a  longer  list  of  Members,  and  according 
to  the  leaked  press  reports,  the  inves- 
tigation covered  the  period  until  1990. 

Well,  since  I  was  not  sworn  in  to  this 
august  body  until  June  1991,  I  did  not 
even  have  a  rented  apartment  here  in 
DC,  much  less  have  a  rented  post  of- 
fice box  or,  for  that  matter,  know  that 
there  was  a  post  office  box  available  or 
where  it  might  be. 

Now,  this  morning  a  minority  staffer 
presented  a  copy  of  a  task  force  press 
release  which  said,  "Records  appear  to 
be  in  error  in  indicating  that  Rep- 
resentative John  Olver  held  a  post  of- 
fice box  through  the  House  post  office. 
The  House  post  office  documents  are 
dated  July  20.  1990." 

Now,  that  letter  does  not  represent 
an  acceptable  apology.  I  had  not  even 
set  foot  in  Washington  at  that  time. 

I  do  not  have  any  idea  what  the  in- 
tended motivation  is  in  this  release. 
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However,  in  the  haste  to  gain  some 
time  advantage,  some  political  advan- 
tage or  whatever,  the  work  of  the  task 
force  on  the  minority  side  seems  to  me 
to  be  relatively  shoddy  and  brings  the 
good  name  of  my  predecessor  into  oper- 
ation, and  he  is  not  even  here  to  be 
able  to  defend  himself. 

Now,  Mr.  Speaker,  the  people  of  west- 
em  Massachusetts  sent  me  here  to 
Washington  to  change  business  as 
usual,  and  I  think  this  is  a  classic  ex- 
ample of  business  as  usual.  If  some  of 
the  energy  that  is  used  to  throw  politi- 
cal brickbats  was  instead  focused  on 
getting  health  care  costs  under  control 
and  a  comprehensive  health  care  pro- 
gram passed  for  this  country,  the  coun- 
try would  be  much  better  off  today. 

Where  I  come  from  you  take  respon- 
sibility for  your  actions;  you  do  not 
blame  mistakes  on  your  staff  or  on 
someone  else,  and  I  believe  that  the 
ranking  member  of  the  task  force,  who 
released  the  minority  task  force  re- 
port, ought  to  take  responsibility  for 
this  total  misinformation,  and  that  I 
am  owed  an  apology  for  the  release  of 
my  name  and  the  implications  of  that 
in  the  process  of  releasing  that  task 
force  report. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OLVER.  I  yield  to  the  gentleman 
from  California  for  the  purposes  of  de- 
bate only. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

In  examining  now  for  the  first  time 
this  resolution  that  was  introduced, 
and  I  believe  I  have  the  original  copy, 
because  copies  have  not  been  made  for 
other  Members  to  look  at,  I  noticed  in 
the  first  "whereas"  clause  the  gen- 
tleman from  Massachusetts  indicates 
that  the  report  was  not  in  fact  the  re- 
port of  the  task  force. 

Is  the  gentleman  aware  that  there 
was  an  agreement  on  the  part  of  the 
task  force,  all  six  members  signing  a 
cover  letter,  which  covered  both  the 
Democrats'  report  and  the  Repub- 
licans" report?  Since  the  task  force  was 
composed  equally  of  Democrats  and 
Republicans,  there  was  no  majority  or 
minority  report,  and  that  the  cover  let- 
ter signed  by  all  six  members  of  the 
task  force  was  agreed  to  and  adopted 
by  the  committee  unanimously,  amd 
that  both  reports  went  together. 

To  characterize  one  of  the  reports  as, 
in  fact,  not  the  report  of  the  task  force. 
I  believe,  is  factually  incorrect. 

I  might  also  inform  the  gentleman 
from  Massachusetts  that  in  his  third 
"whereas"  when  he  indicates  that  the 
misUke  was.  in  fact,  assigning  the  cur- 
rent gentleman  from  Massachusetts  to 
a  post  office  box  held  by  the  former 
gentleman  from  Massachusetts,  that 
information  is  also  incorrect.  There  is 
no  evidence  to  show  that  it  was  a 
Silvio  Conte  post  office  box. 
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There  was  an  employee  of  Silvio 
Conte  who  held  a  post  office  box.  It  was 
in  the  name  of  that  employee  and  not 
in  Silvio  Conte. 

In  the  first  resolved  clause,  the  gen- 
tleman asks  that  a  formal  apology  be 
signed  by  all  members  of  the  task 
force.  As  I  indicated,  a  cover  letter 
signed  by  all  six  members  of  the  task 
force  carried  forward  both  of  those  re- 
ports, yet  the  gentleman  denies  that  a 
cover  letter  in  the  first  "Whereas"  has 
the  force  the  gentleman  now  desires  in 
his  first  "Resolved." 

In  the  second  "Resolved"  clause,  the 
gentleman  indicates  that  he  wants  a 
correction.  I  have  to  urge  and  explain 
to  the  gentleman  from  Massachusetts 
that  we  already  formulated  a  change 
on  the  page  in  the  Republican  report, 
which  is  page  52.  We  offered  it  to  coun- 
sel for  the  House  administration,  Mr. 
Howell.  He  said  that  perhaps  it  was  too 
late  to  make  that  correction;  yet  after 
the  committee  voted,  the  Democrats 
added  a  relatively  large  appendix  to 
their  report  which  had  not  been  seen  at 
the  time  that  we  placed  the  cover  let- 
ter on  the  reports. 

We  have  attempted  to  change  our 
document  to  reflect  the  correction.  We 
have  not  been  allowed  to  make  that 
correction  by  the  Democrat  staff.  We 
stand  ready  to  make  that  correction,  if 
the  gentleman  can  convince  the  Demo- 
crat staff  to  accept  the  change. 

In  addition,  the  mistake  was  in  there 
because  we  asked  the  post  office  to 
send  us  documents.  The  document  that 
they  sent  under  the  signature  of  the 
acting  postmaster  described  that  em- 
ployee as  yours. 

We  early  on  urged  the  task  force  that 
when  we  had  information  about  Mem- 
bers or  staff,  for  those  people  to  come 
before  the  task  force  so  we  could  ascer- 
tain whether  or  not  that  information 
was  correct. 

Mr.  Oldaker,  chief  counsel  for  the 
Democrats  on  the  task  force,  said  that 
was  not  an  appropriate  procedure.  We 
were  not  able  to  interview  or  cross-ex- 
amine those  individuals.  We  would 
have  loved  to  have  been  able  to  make 
sure  that  that  information  had  been 
cross-checked.  We  were  denied  that  op- 
portunity. What  we  did  is  what  we  said 
we  did.  We  took  all  the  records  that 
had  been  given  to  us  and  we  placed 
them  in  the  document. 

There  was  an  error  by  the  post  office. 
We  have  discovered  that,  as  well  as  the 
gentleman  has.  We  have  made  the 
change  that  corrects  the  error,  but  the 
staff  of  the  House  Administration  Com- 
mittee will  not  allow  that  change  to  be 
placed  in  the  Record. 

I  would  ask  the  gentleman  if  he 
would  ask  unanimous  consent,  we  cer- 
tainly can  make  that  change  right  here 
and  now,  and  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 
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Mr.  OLVER.  Certainly.  I  yield  to  the 
distinguished  chairman  of  the  commit- 
tee. 

Mr.  ROSE.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Thomas] 
makes  it  sound  like  I  should  apologize 
to  him  for  this  inaccuracy.  Is  that 
what  the  gentleman  wants,  I  ask  the 
gentleman  from  California  [Mr.  Thom- 
as]? 

In  your  portion  of  our  report,  you  put 
the  names  of  Members  of  Congress 
without  any  evidence  that  they  had 
committed  any  wrongdoing  and  you 
put  the  wrong  name  of  this  man  in  the 
report.  You  put  his  name  in  the  report. 
It  did  not  belong  in  the  report,  and  you 
have  the  gall  to  sit  here  and  tell  this 
House  that  it  is  the  responsibility  of 
the  post  office  to  give  you  the  accurate 
information.  You  make  the  daggone  de- 
cision to  put  his  name  in  the  report 
and  it  was  Silvio  Conte's  box. 

You  ought  to  have  the  decency  to 
publicly  apologize  to  him  and  to  every 
Member  of  Congress  whose  name  you 
put  in  this  report  and  tell  them  you  do 
not  have  one  shred  of  evidence,  one 
shred  of  evidence  that  they  did  any- 
thing wrong,  except  to  have  their 
names  on  documents  that  were  located 
in  the  post  office,  and  to  gain  political 
advantage  you  want  their  names 
spread  upon  the  record. 

That  is  a  shabby  way  for  us  to  con- 
duct our  business.  The  ghost  of  Silvio 
Conte  is  stalking  the  halls  of  Congress 
right  now,  ready  to  talk  to  his  famous 
brothers  in  the  Republican  Party  about 
this  little  slip-up  on  your  part. 

I  think  you  ought  to  apologize,  I  say 
to  the  gentleman  from  California  [Mr. 
Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OLVER.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding  to  me. 

Obviously,  the  performance  by  the 
chairman  indicates  the  degree  of  which 
they  feel  the  pressure  in  the  way  in 
which  this  task  force  carried  out  its  ac- 
tivity. 

If  we  had  been  able  to  work  together 
to  produce  a  single  document,  there 
would  be  a  number  of  corrections  in 
both  the  Democrats'  version  and  the 
Republicans"  version. 

As  I  indicated  before,  in  following  up 
to  correct  the  error  we  discovered  that 
it  was  not  Silvio  Conte's  box,  as  was 
indicated  in  the  privileged  resolution 
in  front  of  us.  So  apparently  there  is  an 
error  on  your  side  as  well,  because  you 
have  composed  the  resolution  assuming 
that  it  was  Silvio  Conte. 

Where  in  the  world  do  you  get  off 
putting  that  kind  of  information  in  a 
privileged  resolution  when  you  have  no 
evidence  that  that  occurred? 

Now.  I  could  carry  on  histrionically 
exactly  the  way  the  gentleman  from 
North  Carolina  [Mr.   Rose]   has  been 
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doing  in   trying  to   make  a  political 
point.  But  it  is  not  helpful. 

There  was  a  factual  error.  The  infor- 
mation supplied  by  the  post  office  was 
wrong.  We  are  making  a  correction. 

I  am  more  than  willing  to  apologize 
to  the  gentleman  from  Massachusetts 
[Mr.  OLVER]  because  we  should  have 
gone  through  and  carried  out  an  inves- 
tigation in  which  those  staff  members 
and  other  members  who  were  men- 
tioned in  documents  were  given  an  op- 
portunity to  testify. 

Your  staff  refused  to  have  that  hap- 
pen. 

Yesterday  on  the  floor  we  had  two 
privilege  resolutions  up;  one  to  provide 
the  public  with  all  the  information, 
which  was  tabled.  The  second  one  after 
Members  on  your  side  of  the  aisle  com- 
plained about  leaks  asked  to  send  the 
question  of  the  leaks  to  the  Ethics 
Committee,  to  attempt  to  get  to  the 
bottom  of  the  problem  of  people  who 
make  very  good  money  and  who  signed 
an  oath  of  confidentiality  and  who 
leaked.  That  motion  was  tabled  as 
well. 

Now,  it  seems  to  me  that  we  can 
spend  all  afternoon  attempting  to 
make  some  kind  of  political  hay.  I  am 
still  waiting  for  the  chairman  or  some- 
one on  the  Democrat  side  to  say  that 
the  corrected  page  could  be  placed  in 
the  document  to  correct  the  error  and 
apologize  to  the  gentleman  from  Mas- 
sachusetts. 

I  would  like  to  have  the  ability  to 
correct  the  document. 

We  would  also  like  the  ability  to  add 
material  to  our  report  which  the 
Democrats  have  added  to  theirs. 

Now.  if  we  can  get  on  about  our  busi- 
ness, doing  it  in  a  professional  way, 
then  that  is  fine.  Mistakes  are  made. 
Mistakes  are  corrected,  but  your  side  is 
not  willing  to  make  the  correction. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  OLVER.  Reclaiming  my  time, 
Mr.  Speaker,  the  gentleman  who  has 
just  spoken  at  an  earlier  point  de- 
scribed the  employee  involved  as  one  of 
mine.  The  simplest  of  investigations  of 
the  circumstances  points  out  that  the 
document  from  which  that  might  be 
devised  placed  the  dates  before  I  was 
sworn  into  the  Congress.  The  person  in- 
volved is  not  nor  ever  was  an  employee 
of  mine,  and  as  a  further  answer  to  a 
whole  series  of  points  which  he  has 
made.  I  was  not  aware,  I  had  no  knowl- 
edge of  the  gentleman's  suggestion 
that  my  name  would  be  removed  from 
this  document  that  has  been  put  out  by 
the  task  force,  which  is  of  course  my 
main  interest  in  this.  Having  not  been 
a  Member  at  the  time  that  these  issues 
were  raised,  my  interest  is  in  making 
it  perfectly  clear  that  I  who  was  sworn 
in  on  the  18th  of  June  1991,  could  not 
possibly  have  been  in  any  way  involved 
in  the  documents  which  the  task  force 
has  released  with  dates  in  1990. 

So  I  am  certainly  interested  in  and 
accept  the  gentleman's  apologry  for  the 
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inclusion  of  the  name,  and  from  my  in- 
terest making  certain  that  my  name  is 
not  included  in  any  reports  is  of  course 
my  major  interest  and  satisfies  my 
needs  in  the  matter. 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OLVER.  I  am  glad  to  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  ROSE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

My  chief  counsel  came  to  me  just  be- 
fore we  began  this  exercise  and  indi- 
cated that  he  had  been  given  this  sheet 
of  paper  from  the  minority  with  this 
correction  in  it.  It,  of  course,  is  accept- 
ed. It  is  a  part,  it  will  be  a  part  of  the 
Record. 

I  want  the  Record  to  show  how  sen- 
sitive the  gentleman  from  Massachu- 
setts was  not  only  that  his  name  be 
cleared  in  this  regared,  but  that  noth- 
ing be  said  to  disparage  on  the  good 
name  of  the  gentleman  from  Massachu- 
setts, our  former  colleague,  Silvio 
Conte.  Not  only  was  there  no  evidence 
that  his  employee  or  Mr.  Conte  did 
anything  wrong  to  violate  any  rules  of 
the  House,  there  was  certainly  no  evi- 
dence that  the  gentleman  from  Massa- 
chusetts [Mr.  Olver]  did  anything 
wrong,  and  the  Record  will  so  reflect. 
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Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OLVER.  I  yield  to  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  I  appre- 
ciate the  gentleman  yielding  to  me. 

Mr.  Speaker,  I  do  now  thank  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]  for  taking  this  privileged  reso- 
lution because,  frankly,  we  were  unable 
to  get  that  corrected  page  in  prior  to 
this,  and  so  I  thank  the  gentleman  for 
assisting  us  in  making  the  correction. 

Mr.  Speaker,  the  language  on  page  51 
and  page  52  said,  "United  States  Post 
Office  receipts  and  documents  retained 
by  the  House  post  office,  recorded  post 
office  boxes  at  *  *  *,"  and  the  informa- 
tion was  transmitted  forward. 

Under  the  task  force  rules,  we  were 
denied  even  the  ability  to  make  a 
phone  call  to  those  mentioned  to  deter- 
mine the  accuracy  of  that  information. 
That  was  the  gag  rule  that  we  had  to 
follow  under  the  task  force  arrange- 
ment. And  I  would  tell  the  gentleman 
from  Massachusetts  once  again,  and  es- 
pecially the  gentleman  from  North 
Carolina  [Mr.  Rose],  no  one  on  this 
side  brought  Silvio  Conte's  name  up.  It 
was  brought  up  in  the  privileged  reso- 
lution, and  it  was  brought  up  by  the 
gentleman  from  North  Carolina.  It  was 
not  brought  up  by  this  side,  nor  was  it 
brought  up  in  the  report.  So  I  do  not 
know  how  Silvio  Conte  is  now  in  the 
middle    of    the    story.    As    he    should 

not  be. 
I  thank  the  gentleman  for  yielding 

to  me. 

Mr.  OLVER.  Reclaiming  my  time, 
Mr.  Speaker,  I  point  out  the  name  of 


my  predecessor,  who  is  revered  by  peo- 
ple on  both  sides  of  the  aisle  both  here 
in  Washington  and  back  in  my  district, 
waa  not  raised  in  the  resolution  what- 
soever and  that  the  name  was  raised  by 
Members  on  the  other  side  of  the  aisle, 
not  on  this  side  of  the  aisle. 

But,  Mr.  Speaker,  I  hope  that  people 
will  recognize  that  when  you  wake  up 
in  the  morning  and  find  your  name 
brought  into  a  list,  in  the  major  politi- 
cal paper  of  the  area,  and  then  in  the 
Roll  Call  documents  for  today,  where 
the  name  again  is  included  in  a  list  of 
persons  being  called  to  task  by  the 
task  force  report,  the  minority  task 
force  report,  for  whatever — we  do  not 
even  really  know,  and  at  a  time  when 
I  was  not  even  a  Member  of  the  body, 
that  my  sensitivity  perhaps  is  justi- 
fied. 

And  I  appreciate  the  apology  on  the 
part  of  the  Member  from  California  and 
appreciate  the  assurances  that  we 
will— that  the  page  will  be  taken. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OLIVER.  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  if  I  am  not  mistaken, 
part  of  the  privileged  resolution  was 
with  reference  to  the  fact  that  the  ti- 
tling of  the  task  force  report  submitted 
by  the  Republican  minority  did  not  in- 
dicate that  it  was,  in  fact,  a  Repub- 
lican minority  task  force  report.  And  I 
would  assume  that  Mr.  Thomas  from 
California,  who  has  always  conducted 
himself  in  this  House  with  some  dig- 
nity, would  want  to  correct  that,  be- 
cause I  have,  imfortunately,  somewhat 
of  a  similar  story  to  that  of  Mr.  Olver, 
although  for  Mr.  Olver's  sake,  cer- 
tainly not  being  here  during  the  period 
of  time  over  which  the  report  was 
doing  its  investigation,  makes  it  pa- 
tently clear  on  its  face  that  he  could 
not  have  even  been  involved. 

But  on  page  64  of  the  Republican  mi- 
nority task  force  report,  item  10  indi- 
cates that  express  mail  P300  account 
was  used  by  some  Members,  staff,  and 
officers  of  the  House,  and  it  ties  it  into 
nonofficial  purposes  with  which— for 
which  it  was  used  by  Postmaster  Rota. 
On  page  65,  my  name  is  listed  as  hav- 
ing appeared  11  times  as  using  the  P300 
account  during  the  period  of  1989  to 
1990. 

I  had  absolutely  no  knowledge  of 
this,  nor  did  I  at  any  time  receive  a 
call  or  receive  a  communication  from 
any  member  of  the  Republican  task 
force. 

Now,  my  understanding  is  that  the 
only  gag  rule  that  was  operating— and 
Mr.  Thomas  may  correct  me  if  I  am 
wrong— was  on  the  staff  of  the  task 
force,  not  on  the  members. 

But.  in  any  event,  I  received  no  call 
of  any  kind.  I  had  no  knowledge  of  any 
use  of  an  account  that  was  in  the  post- 
master's office.  My  understanding  is. 
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{is  well,  that  up  until  1991  we  did  not 
have  separate  accounts  for  mail;  every- 
thing was  charged  to  the  Postmaster's 
account. 

Now,  when  I  asked  my  staff  about 
this,  I  was  told  that  back  in  1988-89  we 
were  having  problems  with  our  orange 
bag  deliveries  to  our  district  office.  For 
those  of  you  that  were  not  here  before 
1991,  the  orange  bag  was  used  to  trans- 
mit supplies,  documents,  et  cetera, 
from  here  in  Washington  to  your  dis- 
trict office  or  offices. 

Well,  we  were  having  orange  bags 
sent  out  from  here  but  not  delivered. 
They  did  not  show  up.  They  were  either 
lost,  stolen,  or  misplaced. 

When  we  asked  for  a  trace  on  some  of 
them,  we  were  finally  told  that  two  of 
them  were  found  in  the  Fort  Lauder- 
dale main  post  office,  ripped  open  and 
pilfered  of  their  contents. 

My  administrative  assistant  at  that 
time  went  to  Mr.  Rota  and  said,  "What 
can  we  do  about  this?"  And  I  have  been 
told  subsequently  that  other  Members 
had  problems  with  their  orange  bag  de- 
liveries. He  said,  "Anything  that  you 
feel  is  valuable,  just  bring  it  to  me  and 
to  my  attention,  and  I  will  secure  it." 
which  is  apparently  what  they  did,  ac- 
cording to  the  task  force,  minority 
task  force  report,  11  times. 

Now,  my  staff  never  got  a  receipt, 
never  got  anything.  They  just  brought 
it  in  and  Mr.  Rota  apparently  took 
care  of  it. 

I  will  say  that  I,  like  a  lot  of  Mem- 
bers, although  we  are  responsible  for 
what  goes  on  in  our  office,  do  not  ever 
look  at  the  way  in  which  we  mail  mail 
or  other  items  between  our  Washington 
office  and  our  local  district  office.  I 
never  got  involved  in  that  process. 

The  receipts  which  I  have  subse- 
quently secured  from  the  majority, 
which  apparently  are  the  ones  that  are 
being  referenced  here  by  the  minority, 
all  show  that  the  account  was  used  to 
send  goods  from  my  office  here  to  my 
district  office.  And  my  staff  has  con- 
firmed that  year-end  supplies  and  other 
items  were  mailed  on  that  basis. 

Now,  I  understand  that  my  name  ap- 
pears and  there  are  receipts.  My  office 
never  got  those  receipts.  Mr.  Rota  took 
the  goods  in,  assured  us  they  would  be 
sent  so  they  would  be  safe.  We  never 
asked  him  how  he  was  going  to  do  that. 
We  were  never  told  there  was  any 
charge  for  that.  We  did  not  know  what 
he  was  doing  or  which  account  he  was 
using. 

We  assumed  it  was  being  done  in  the 
normal  course  of  business  like  any 
other  Member  would  have  assumed: 
that  if  you  gave  it  to  the  postmaster 
and  it  was  normal  mail  or  any  kind  of 
normal  supplies  being  delivered  be- 
tween this  office  in  Washington  and 
your  district  office. 

Now.  my  name  appears,  and  all  I 
would  like,  if  Mr.  Thomas  is  willing  to 
engage  in  a  short  colloquy,  is  just  to 
ask  if  the  appearance  of  my  name  here 
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indicates  anything  improper  or  inap- 
propriate. I  have  no  idea  what  it  is  that 
I  am  claimed  to  have  done,  even 
though  my  name  appears  in  the  task 
force  report. 

I  again  say  I  would  like  to  have  been 
asked  or  just  given  a  chance  to,  be- 
cause when  I  say  my  name,  I  did  not 
even  know  what  this  referred  to  and  I 
had  to  talk  to  my  staff. 

So  I  would  like  an  explanation  if  the 
gentleman  from  Massachusetts  [Mr. 
Olver]  would  yield  to  the  gentleman 
from  California  [Mr.  Thomas]  just  to 
find  out  what  it  is,  the  purpose  of  put- 
ting my  name  in  this  report  was  for; 
that  is  all. 

Mr.  OLVER.  Mr.  Speaker,  reclaiming 
my  time,  in  regard  to  this  resolution  I 
have  now  had  the  apology  from  the 
gentleman  from  California,  which  I  ap- 
preciate very  much.  I  have  also  had  as- 
surance that  the  page  that  is  part  of 
the  report  that  brings  my  name  incor- 
rectly into  this  issue  and  into  the  re- 
port will  be  issued  by  them  and 
accepted. 

And  on  that  basis,  that  I  think  serves 
the  purpose  that  I  rose  this  morning 
for,  to  get  my  name  out  of  an  issue  in 
which  I  had  no  possibility  ever  of  hav- 
ing been  a  part. 

Mr.  ROSE.  Mr.  Speaker,  before  the 
gentleman  makes  that  motion,  would 
he  yield  briefly  to  me? 

Mr.  OLVER.  I  yield  for  a  moment  of 
debate  to  the  gentleman  from  North 
Carolina. 

Mr.  ROSE.  I  thank  the  gentleman  for 
yielding. 

I  would  just  like  to  give  the  gen- 
tleman from  California  [Mr.  Thomas] 
an  opportunity 

Mr.  THOMAS  of  California.  I  am 
going  to  seek  unanimous  consent. 

If  the  gentleman  from  Massachusetts 
[Mr.  Olver]  is  satisfied  with  his  resolu- 
tion, we  can  close  that  matter,  and  I 
will  ask  unanimous  consent  to  address 
the  House. 

Mr.  OLVER.  Mr.  Speaker,  I  withdraw 
my  resolution. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr. 
OLVER]  withdraws  his  resolution. 
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DISCUSSION  RELATIVE  TO  INVES- 
TIGATION OF  OPERATION  AND 
MANAGEMENT  OF  THE  HOUSE 
POST  OFFICE 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
I  be  permitted  to  address  the  House  on 
the  subject  of  the  investigation  of  the 
House  post  office. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  certainly  would  be  more 
than  willing  to  respond  to  my  friend. 


the  gentleman  from  Florida  [Mr. 
Smith],  and  he  needs  to  understand 
that  on  page  64  of  the  report  there  is  a 
discussion  of  the  P300  account.  The 
P300  account  is  not  the  orange  bag  ac- 
count. The  P300  account  is  the  U.S. 
Post  Office  express  mail,  and  I  am  sure 
the  gentleman  mailed  year-end  sup- 
plies by  orange  bag  mail  to  his  district 
because  there  had  been  damage  to 
other  orange  bag  or  prioritized  mail. 

But  the  gentleman's  name  appears  on 
page  65  by  virtue  of  the  receipts  that 
the  U.S.  Post  Office  and  the  postmaster 
retained  as  receipts  for  express  mail, 
and  it  is  addressed  to  Hon.  Larry 
Smith,  4000  Hollywood  Boulevard,  No. 
360,  North  Hollywood,  FL,  attention: 
Perle.  The  express  mail  has  to  be 
signed  for  when  it  is  received,  and  so 
for  each  of  these  instances  there  was 
someone  who  signed  a  receipt  to  accept 
express  mail. 

Express  mail  is  normally  required  to 
be  paid  for  out  of  a  Member's  account. 
It  is  not  orange  bag  mail,  and  I  would 
tell  the  gentleman  that  had  the  staff 
been  able  to  make  a  phone  call,  we 
would  have  clarified  it. 

And  the  gentleman  is  correct.  The 
phone  call  ban  applied  only  to  staff. 
Members  could  have  made  phone  calls. 
In  fact  Members  did  make  phone  calls. 
And  perhaps  the  gentleman  did  not  re- 
ceive a  phone  call  because  he  was  a 
Member  of  the  Democratic  Party. 

Democrats  on  the  task  force.  Mem- 
bers on  the  task  force,  called  Repub- 
lican Members  in  an  attempt  to  intimi- 
date Members  of  the  task  force  into 
changing  our  document,  but  apparently 
the  Democrat  Members  were  not  called 
because  it  did  not  provide  the  political 
opportunity  of  intimidation. 

I  would  tell  the  gentleman  that  his 
name  is  on  page  65  because  of  the  ex- 
press mail  signed-for  receipts,  which 
was  the  P300  account,  in  11  instances 
from  the  records  of  the  postmaster. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Thomas]  for  yielding  to  me. 

I  understand  perfectly  that  it  was  not 
the  orange  bag  account.  As  I  indicated, 
my  staff,  my  administrative  assistant 
at  the  time,  went  to  Mr.  Rota  and  said, 
"We're  having  problems  with  pilferage 
and  loss.  What  can  we  do?" 

He  said,  "When  you  have  anything 
important,  bring  it  to  me." 

As  I  indicated,  Mr.  Rota  never  gave 
or  asked  for  a  receipt  here  on  this  end, 
and  I  say  to  the  gentleman,  "Of  course 
you're  correct.  It  was  signed  for  at  the 
other  end,  and  you  correctly  indicated 
that  they  were  all  sent  to  my  district 
office,  and  they  were  all  signed  for  by 
Perle,  who  happens  to  be  Perle  Siegel, 
my  district  office  manager."  So,  all  of 
these  were  normal  commerce  in  the 
course  of  conducting  our  offices  be- 
tween here  and  my  district  office. 


Had  I  ever  been  asked,  I  might  tell 
the  gentleman  now,  had  I  ever  been 
asked  to  voucher  it  or  pay  for  it  out  of 
my  normal  expense,  I  would  have.  I 
think  the  whole  thing,  although  the 
photostats,  if  the  gentleman  would  just 
allow  me  to  finish,  the  photostats  do 
not  allow  for  perfect  reading  of  all  the 
dollar  amounts.  It  amounts  to  about 
5300  over  the  2-year  period  of  1989  and 
1990.  I  had  surplus  funds  every  one  of 
those  years.  I  turned  back  funds  far  in 
excess  of  that  in  my  office  account  and 
would  have  been  perfectly  willing,  had 
anybody  from  the  post  office  said, 
"You  should  pay  for  it."  Nobody  ever 
did.  Mr.  Rota  never  asked  us  for  it.  We 
never  asked  him  for  any  favors.  All  we 
did  was  bring  these  goods  to  him.  He 
never  told  us  how  he  was  sending  them 
out. 

I  understand  this  may  not  have  been 
the  orange  bag  account,  but,  as  far  as 
we  are  concerned,  my  office  was  not 
doing  anything  that  Mr.  Rota  did  not 
think  was  appropriate. 

Mr.  THOMAS  of  California.  Reclaim- 
ing my  time,  perhaps  the  gentleman 
from  Florida  [Mr.  Smith]  should  find 
forgiveness  from  the  gentleman  from 
North  Carolina  who  stood  in  the  well 
and  made  the  point  quite  eloquently 
that  the  Members  were  responsible, 
that  their  staff  was  not  responsible, 
that  the  post  office  was  not  respon- 
sible, that  the  Member  was  responsible, 
and  this  Member  accepted  that,  apolo- 
gized to  the  gentleman  from  Massachu- 
setts and  attempted  to  substitute  the 
page.  But  it  was  only  when  the  gen- 
tleman from  Massachusetts  came  and 
asked  that  the  change  be  made  that  we 
were  able  to  get  that  change  in  the 
document.  We  had  been  told  we  were 
not  going  to  be  able  to  make  that 
change,  it  was  too  late,  and  I  would  tell 
the  gentleman  from  Florida  that  the 
P300  account,  which  covered  the  cost  of 
express  mail,  was  not  available  to  all 
Members,  and  if  the  postmaster  went 
ahead  and  did  something  that  the  gen- 
tleman from  Florida  was  not  aware  of, 
perhaps  he  would  seek  the  gentleman 
from  North  Carolina's  forgiveness  be- 
cause the  gentleman  from  North  Caro- 
lina pointed  to  the  gentleman  from 
California  and  said  it  was  the  Members' 
responsibility. 

So  I  can  only  repeat  what  the  gen- 
tleman from  North  Carolina  said  it 
wasn't  the  postmaster's  fault  that  he 
mailed  it  for  you.  It  wasn't  your  stafTs 
fault  that  they  signed  it  and  you  didn't 
know  it. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  As  a  Member, 
of  course  I  am  responsible  for  what 
goes  on  in  my  office,  which  is  why  I  in- 
dicated that,  had  I  been  requested  to 
voucher  or  in  any  other  such  fashion 
pay  for  this  express  mail  privilege 
which  I  did  not  know  my  office  was 
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getting  from  the  Postmaster,  I  would 
have  done  so,  and  the  use  by  the  Post- 
master for  me  of  this  particular  ac- 
count was  unknown  to  me,  or  anyone 
in  my  office,  at  the  time.  So,  on  that 
basis  it  waa  inappropriate,  and  I  cer- 
tainly am  sorry  for  that.  However  it 
was  done  without  the  knowledge  of  any 
of  my  staff  or  me. 

Now  one  other  thing:  The  gentleman 
indicated  that  he  was  unable  to  call  me 
because  for  some  reason  the  Democrats 
were  calling  Republicans  but  did  not 
call  Democrats.  I  say  to  the  gentleman, 
"The  problem  there,  Mr.  Thomas,  is 
that  this  is  the  minority  report.  My 
name  does  not  appear  in  the  task  force 
report.  It  only  appears  in  your  report, 
and  the  majority  did  not  know  that  my 
name  was  going  to  be  in  that  report. 
Therefore,  they  could  not  have  called 
me." 

Mr.  THOMAS  of  California.  Reclaim- 
ing my  time,  Mr.  Speaker,  that  state- 
ment is  simply  not  factual. 
Mr.  SMITH  of  Florida.  Oh. 
Mr.  THOMAS  of  California.  Let  me 
tell  the  gentleman  why. 

We  provided  a  draft  copy  of  our  re- 
port 10  days  before  the  final  report,  and 
the  names  were  in  it.  The  majority  did 
not  provide  us  a  copy  of  their  report 
until  the  day  we  voted  on  it.  That  ma- 
terial was  available  to  the  Democratic 
staff,  and  they  could  have  persued  it. 

I,  finally,  will  tell  the  gentleman 
that  there  is  no  pejorative  attached  to 
the  P300  statement,  that  in  fact  the 
Postmaster  was  denied  the  use  of  it  in 
1991,  and  once  again  we  were  simply  in- 
cluding the  records  for  people  to  under- 
stand. A  decision  about  that  behavior 
is  to  be  made  by  other  bodies,  not  by 
the  task  force. 


PRIVILEGES   OF   THE   HOUSE— RES- 
OLUTION DIRECTING  COMMITTEE 
ON    HOUSE    ADMINISTRATION    TO 
MAKE    PUBLIC    TRANSCRIPTS    OF 
TASK   FORCE   INVESTIGATION   OF 
HOUSE  POST  OFFICE 
Mr.  WALKER.  Mr.  Speaker,  I  rise  to 
a   question    of   the    privileges    of   the 
House,  and  I  offer  a  privileged  resolu- 
tion (H.  Res.  526)  involving  a  question 
of  the  privileges  of  the  House  and  ask 
for  its  immediate  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  Clerk  will  report  the 
resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  526 
Mr.  Walker  of  Pennsylvania  offers  the  fol- 
lowing: resolution: 

Whereas  on  July  22,  1992.  the  House  of  Rep- 
resentatives voted  to  transmit  to  the  Com- 
mittee on  Standards  of  Official  Conduct  the 
Committee  Report  and  all  records  obtained 
by  the  Task  Force  to  Investigate  the  Oper- 
ation and  Management  of  the  House  Post  Of- 
fice; 

Whereas  the  Majority  has  selectively  in- 
cluded portions  of  the  transcript  of  the  pro- 
ceedings of  the  Task  Force  In  the  Appendix 
to  their  Report;  and 


Whereas  matters  have  been  raised  which 
impugn  the  integrity  of  the  proceedings  of 
the  House  of  Representatives:  Now,  there- 
fore, be  it 

Resolved.  That  the  Committee  on  House 
Administration  Is  directed  to  make  public 
complete  transcripts  of  all  proceedings  of 
the  Task  Force,  including  depositions  and 
statements  of  witnesses. 

The  SPEAKER  pro  tempore.  The  res- 
olution constitutes  a  question  of  the 
privileges  of  the  House. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  is  recognized  for  1  hour. 
Mr.  WALKER.  Mr.  Speaker,  this  is  a 
resolution  much  the  same  as  the  reso- 
lution that  was  turned  down  yesterday 
by  the  House,  but  there  is  some  addi- 
tional information  that  has  come  for- 
ward since  the  House  made  that  deci- 
sion which  I  think  makes  it  appro- 
priate to  bring  it  back,  to  have  the 
issue  revisited. 

This  is  an  attempt  to  make  certain 
that  there  can  be  no  allegation  that 
the  House  of  Representatives  is  cover- 
ing up  its  investigation  of  the  matters 
relating  to  the  post  office.  In  virtually 
every  conmiittee  of  the  House  of  Rep- 
resentatives, when  we  hold  hearings 
and  when  we  do  our  business,  those 
hearings,  those  depositions,  those 
statements  of  witnesses,  are  made  pub- 
lic. My  Committee  on  Science,  Space, 
and  Technology  does  that.  Virtually 
every  other  committee  of  the  House 
does  that. 

Part  of  the  understanding  amongst 
the  Members  when  we  engaged  in  this 
task  force  proceeding,  a  bipartisan  pro- 
ceeding, was  that  we  were  going  to 
have  public  proceedings.  In  fact,  it  was 
the  impression  of  most  of  us,  based 
upon  what  was  said  on  the  floor  that 
day,  that  there  would  actually  be  pub- 
lic hearings  held  on  these  matters.  As 
it  turned  out,  there  were  no  public 
hearings.  This  was  all  done  behind 
closed  doors.  That  is  the  way  the  task 
force  decided  to  proceed. 

This  Member  has  no  oar  in  that 
water.  However  it  does  seem  to  me 
that,  given  those  particular  under- 
standings, that  it  does  make  sense  that 
all  proceedings  of  that  task  force  now 
be  made  available,  and  I  think  we  have 
just  seen  an  example  of  why  we  ought 
to  have  those  proceedings  available.  It 
would  be  helpful  to  have  an  under- 
standing in  complete  context  of  what 
went  on.  It  would  be  helpful  to  under- 
stand why  these  documents  are 
brought  forward.  It  would  be  very  help- 
ful to  have  all  of  the  testimony,  not 
just  selected  questions,  raised. 

The  fact  is  that  the  majority  report 
used  selective  information  that  was 
given  to  the  task  force.  The  fact  is  the 
minority  report,  the  Democrat  and  Re- 
publican reports,  both  selectively  used 
the  information. 
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All  this  Member  is  suggesting  is  to 
put  that  in  context  it  would  be  good  to 
have  all  of  the  information  available  to 
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the  Members,  available  to  the  public, 
and  available  to  the  press,  so  that  they 
can  discern  where  the  real  truth  lies.  It 
is  very  difficult  to  get  to  the  truth 
when  you  are  dealing  with  only  partial 
pieces  of  information. 

Now,  the  new  information  that  I 
have,  that  is  different  from  yesterday, 
which  is  disturbing  to  at  least  some  of 
us,  is  the  fact  that  when  the  appendix 
to  yesterday's  report  was  released,  it 
now  turns  out  that  some  of  the  tran- 
script material  is  being  released.  How- 
ever, it  is  selectively  edited  material 
that  appears  in  the  appendix.  It  was  se- 
lectively edited  by  the  majority  to  help 
make  their  point,  I  gruess. 

For  example,  I  have  here  in  exhibit  2 
and  exhibit  3  from  the  appendix  of  the 
majority  report  an  interview  with  Mr. 
Kerrigan,  the  Chief  of  Police  of  the 
Capitol  Police. 

It  turns  out  that  it  was  not  the  whole 
transcript  of  what  Mr.  Kerrigan  said,  it 
is  only  selective  portions  of  the  tran- 
script that  happened  to  fit  what  the 
majority  put  in  their  report.  The  fact 
is  that  Mr.  Kerrigan  said  some  very 
disturbing  things  when  he  was  testify- 
ing, and  some  of  those  disturbing 
things  are  not  included  in  the  presen- 
tation that  was  made  in  the  appendix 
to  the  report. 

For  example,  it  is  my  understanding 
that  Mr.  Kerrigan  indicated  at  one 
point  that  he  had  a  threat  posed  on 
him  that  the  retirement  benefits  and 
the  pay  raises  of  his  police  might  be 
opposed  by  the  leadership  if  they  did 
not  knuckle  under  and  get  off  the  post 
office  investigation. 

Now,  if  that  is  in  fact  the  case,  when 
we  are  using  Chief  Kerrigan's  testi- 
mony as  a  part  of  the  report  maybe  it 
would  be  good  to  have  that  in.  Of 
course,  that  does  not  make  it. 

That  kind  of  information  does  dam- 
age to  one  of  the  points  being  made  by 
the  majority,  and  so,  therefore,  it  does 
not  make  it  into  the  appendix. 

We  ought  to  have  at  the  very  least 
all  of  Chief  Kerrigan's  testimony,  not 
just  selectively  edited  portions  of  it. 
We  ought  to  have  all  of  it.  But  we  do 
not  even  have  that. 

Now,  I  do  not  want  to  get  into  an  ar- 
gument. I  do  not  know  which  portions 
we  ought  to  pull  out.  whether  or  not  it 
is  his  testimony  only.  I  do  not  know 
whether  that  is  the  only  thing  that 
ought  to  appear  in  the  report. 

I  simply  suggest  that  all  of  the  mate- 
rials ought  to  be  released,  that  all  of 
this  information  can  be  made  public. 
There  is  no  reason  why  this  committee 
or  this  task  force,  like  all  other  com- 
mittees of  the  Congress,  cannot  put  be- 
fore the  public  what  the  people  said 
that  appeared  before  the  committee 
and  what  the  committee  said  in  return. 
Those  interviews,  all  of  those  state- 
ments, can  easily  be  made  public,  and 
let  the  public  sift  out  where  the  truth 
is  based  upon  either  the  Republicans' 
presentation  of  it  or  the  Democrats' 
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presentation  of  it.  It  would  be  helpful 
to  this  Member  to  be  able  to  discern  it 
that  way. 

Yesterday,  when  we  had  a  vote  on 
this  matter  the  vote  was  207  to  200, 
with  every  Republican  voting  to  make 
completely  public  the  information  and 
a  number  of  Democrats  joining  us.  I 
think  there  were  almost  50  Democrats 
who  joined  us  in  saying  it  should  be 
made  public. 

I  think  it  would  be  a  good  idea  maybe 
since  we  are  selectively  using  some  in- 
formation, that  now  all  the  informa- 
tion be  made  public.  That  is  what  my 
resolution  does. 

Mr.  HENRY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Michigan 
[Mr.  Henry],  and  then  I  want  to  yield 
to  the  gentleman  from  North  Carolina 
[Mr.  Rose]. 

Mr.  HENRY.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  for  renewing  a  simi- 
lar motion  in  some  ways,  although  sub- 
stantially changed,  from  the  one  we 
had  before  us  yesterday. 

Obviously,  we  have  a  situation  in 
which  there  is  a  given  body  of  data. 
Questions  have  now  been  raised  be- 
cause the  Democrats  in  their  report 
have  chosen  to  interpret  that  data  one 
way  and  the  Republicans  in  their  re- 
port have  chosen  to  interpret  the  data 
in  another. 

Why  not  then  simply  have  the  cour- 
age to  let  the  data  be  out  there,  to  let 
the  public  be  the  judge,  and  to  scruti- 
nize and  let  the  truth  out? 

That  is  the  issue.  What  do  we  have  to 
fear  by  letting  the  public  then  make 
that  choice?  Let  them  have  access  to 
the  daU.  Let  them  read  the  Democrat 
report,  let  them  read  the  Republican 
report,  and  let  them  make  their  choice. 
We  also  have  an  additional  reason  for 
doing  that.  That  was  just  revealed  in 
the  previous  debate  we  had  on  the  priv- 
ileged resolution. 

I  feel  genuinely  sorry  for  the  situa- 
tion in  which  our  colleague,  the  gen- 
tleman from  Pennsylvania,  was  placed. 
But  it  became  very  apparent  that  the 
reason  for  that  was  because  an  attempt 
to  correct  that  report  was  not  allowed 
to  the  Republicans. 

It  becomes  very  clear  that  when  the 
gentleman  from  California  [Mr.  Thom- 
as] and  others  asked  to  make  that  cor- 
rection, they  were  not  allowed  to  make 
the  correction. 

Further,  we  now  find  out  that  when 
the  Democrats  released  their  report, 
they  changed  the  ground  rules  for 
themselves  and  gave  selective  informa- 
tion, pulled  in  such  a  way  as  to  add 
substance  to  their  interpretation  of  the 
total  data  without  providing  the  total 
data.  Now  we  have  two  interpretations 
of  a  common  body  of  data. 

This  is  a  question  where  the  integ- 
rity of  this  House  is  at  risk,  the  integ- 
rity of  each  and  every  Member;  the  in- 


tegrity not  only  of  the  Members  whose 
names  have  arisen  in  conjunction  with 
the  report,  but  the  integrity  of  each 
and  every  one  of  us  in  this  body.  Every 
one  of  us  now  has  to  go  home  and  try 
to  apologize  for  not  simply  letting  the 
data  out  so  the  truth  will  out. 

So  I  rise  in  strong  support  of  the  mo- 
tion of  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker].  I  commend  the  gen- 
tleman. He  is  right.  Anyone  who  op- 
poses this  motion  is  by  implication 
really  taking  a  stand  which  effectively 
says  to  the  American  people,  no,  we  do 
not  want  you  to  judge  which  interpre- 
tation is  the  correct  interpretation  of 
this  data.  We  will  do  it  by  some  kind  of 
raw  political  vote  in  which  each  party 
seeks  to  cover  its  own  tail. 

Mr.  Speaker,  that  is  the  wrong  way 
to  approach  it.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  abso- 
lutely correct.  Let  the  data  out.  Then 
we  can  let  the  truth  out. 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] yield  us  the  customary  30  minutes? 
Mr.  WALKER.  Mr.  Speaker,  we  just 
had  a  motion  before  this,  and  the  pat- 
tern was  that  the  gentleman  from  Mas- 
sachusetts [Mr.  Olver],  who  had  the 
resolution  on  the  floor,  yielded  the 
time.  I  am  perfectly  willing  to  yield 
time  to  allow  Members  on  that  side  to 
speak,  but  we  ought  to  use  the  same 
process  that  was  used  for  the  majority 
Member. 

Mr.  ROSE.  Mr.  Speaker,  I  did  not 
have  anything  to  do  with  the  resolu- 
tion of  the  gentleman  from  Massachu- 
setts [Mr.  Olver].  Yesterday  when  I 
had  a  resolution,  I  yielded  30  minutes 
to  the  other  side. 

Mr.  WALKER.  Mr.  Speaker.  I  will  be 
happy  to  yield  30  minutes.  I  want  this 
to  be  fair.  I  would  hope  then,  having 
been  fair,  that  what  the  gentleman  will 
do  is  allow  the  resolution  itself  to 
come  to  a  vote  and  will  not  move  to 
table  it. 

Mr.  ROSE.  Mr.  Speaker.  I  am  not 
going  to  move  to  table  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  are  we  talking  about  dividing 
the  remaining  time? 

Mr.  WALKER.  I  have  used  some  of 
our  time.  I  would  be  happy  to  yield  the 
gentleman  30  minutes. 

Mr.  Speaker,  could  the  Chair  inform 
us  how  much  time  each  side  has  re- 
maining? 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  The  Chair  would  advise 
Members  that  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  has  20  min- 
utes remaining  and  the  gentleman 
from  North  Carolina  [Mr.  Rose]  has  30 
minutes  remaining. 

Mr.  ROSE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Washington  [Mr.  Swift] 

Mr.  SWIFT.  Mr.  Speaker,  before  we 
vote  on  this  I  think  it  might  be  useful 
if  we  climb  down  off  this  very  high 
horse  on  which  we  have  mounted  our- 
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selves  and  look  at  some  very  simple  in- 
formation with  regard  to  the  people, 
particularly  the  staff,  at  issue. 

The  material  that  this  resolution 
would  make  public,  all  of  it.  is  avail- 
able to  the  Justice  Department.  All  of 
it  is  available  to  the  Committee  on 
Standards  of  Official  Conduct.  So  the 
idea  that  there  is  any  coverup  is  ludi- 
crous on  its  face. 

Why  then  would  we  not  want  to  make 
it  public?  Let  me  give  a  few  reasons. 

First  of  all,  the  material  is  raw.  It  is 
wholly  unprocessed.  Much  of  it  is 
unsworn.  Questions  were  asked  such  as, 
"Have  you  ever  heard  rumors  about," 
and  witnesses  responded  to  questions 
like  that. 

Why  were  questions  like  that  asked? 
Because  there  was  never  any  belief 
that  a  resolution  such  as  this,  which  I 
personally  consider  extraordinarily  ir- 
responsible, would  be  offered  on  the 
floor  of  the  House,  and  because  we  had 
promised  most  of  these  witnesses  con- 
fidentiality. A  reason  that  this  should 
not  pass  is  that  only  some  of  the  wit- 
nesses have  even  seen  a  transcript,  and 
none  have  had  an  opportunity  to  make 
any  corrections  in  the  transcript. 

Some,  in  fact,  except  for  about  the 
last  30  witnesses  or  so,  there  was  no 
stenographer  present.  A  little  tape  ma- 
chine, I  do  not  know  whether  somebody 
brought  it  from  home  or  requisitioned 
it  or  what,  was  laid  on  the  table. 

Those  have  been  transcribed.  The 
firm  that  transcribed  them  called  them 
unreliable  because  people's  voices 
trailed  off,  and  because,  unlike  with  a 
normal  stenographer,  who  was  speak- 
ing was  not  identified  in  each  instance 
and  it  was  not  readily  Identifiable  from 
the  voice.  Other  noises  in  the  room 
covered  up  portions  of  the  transcript. 
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So  the  people,  the  professionals  who 
transcribed  it,  said  the  transcripts  are 
unreliable. 

All  of  this  provided  information 
which  we,  the  members  of  the  task 
force  and  our  staffs  who  were  present, 
could  utilize  effectively.  But  it  was 
never  produced  in  a  form  which  would 
give  to  the  public  in  general  or  to  peo- 
ple who  were  not  there  the  kind  of  spe- 
cific kinds  of  information  implied  by 
this  resolution.  When  you  figure  that 
we  had  talked  to  these  people  and  we 
had  said.  "This  will  be  kept  confiden- 
tial." and  if  this  resolution  passes,  we 
will  not  be  able  to  keep  our  word,  ask 
yourself  the  question,  what  kind  of  a 
chill  that  will  place  any  time  in  the  fu- 
ture we  would  like  to  ask  staff  of  this 
institution  to  cooperate  in  an  inves- 
tigation so  that  we  can  get  to  the  bot- 
tom of  things.  If  you  were  one  of  those 
staffers  and  you  were,  sometime  in  the 
future,  offered  confidentiality,  "if  you 
would  only  tell  us  what  you  know." 
what  would  you  do? 

I  repeat  again,  everything  we  know, 
all  of  our  records,  all  of  the  transcripts 
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are  sent  to  the  two  agencies,  the  House 
Conunittee  on  Standards  of  Official 
Conduct  In  terms  of  any  violation  of 
the  House  rules  and  to  the  Justice  De- 
partment in  terms  of  any  violation  of 
law.  They  can  take  this  raw  material, 
recogmize  it  for  what  it  is  and  probably 
not  rely  on  it  but  use  it  for  foUowup,  if 
they  saw  anything  there  that  would  in- 
dicate need  for  any  further  informa- 
tion. 

But  this  resolution,  which  appears  to 
simply  be  doing  what  committees  do 
regularly  around  the  House,  we  have 
hearings  and  transcripts  are  made,  this 
is  not  the  same  situation  at  all.  This 
was  not  a  committee  holding  a  public 
hearing  of  which  a  stenographer  was 
present  and  a  transcript  was  made  and 
the  results,  after  being  corrected  and 
reviewed  by  the  participants,  were 
made  public.  This  is  a  wholly  different 
situation  in  which  we  gave  to  these 
people  the  promise  of  confldentiality 
so  that  we  could  get  information  in  a 
much  more  Informal  way  than  the  res- 
olution would  be  made  to  appear.  So 
that  we  could  make  judgments.  Those 
judgments  have  been  made.  Those  re- 
ports, both  the  Democratic  report  and 
the  Republican  report,  have  been  made. 
And  the  material  is  available  to  other 
responsible  agencies,  I  use  the  term  in 
its  legal  sense,  who  may  have  need  for 
it. 

But  to  do  what  this  resolution 
purports  to  do  and  purports  to  be  inno- 
cent, an  innocent  effort  to  simply  get 
information  to  the  public,  in  fact,  and 
I  am  going  to  repeat,  provides  raw,  un- 
processed information,  much  of  it 
unsworn,  almost  all  of  it  given  under  a 
promise  of  confidentiality,  information 
which  has  gone  to  other  responsible 
agencies.  Information  which  was  not 
technically  or  accurately  transcribed 
in  the  first  place;  this  is  not  informa- 
tion that  should  go  public. 

Why?  Because  there  are  many  of  us 
here  in  this  body  that  are  likely  to  suf- 
fer from  it.  I  frankly  think  that  that  is 
not  the  case,  but  there  are  reputations 
of  staff  of  this  House  who  cooperated  in 
good  faith  that  we  need  to  consider. 
There  Is  word  given  by  the  members  of 
the  task  force  to  the  participants  that 
needs  to  be  considered. 

The  chairman  says  he  is  not  going  to 
ask  to  table  the  motion,  but  I  really 
hope,  as  my  colleagues  come  to  vote  on 
this  issue,  they  will  not  be  driven  by 
the  idea  that  somebody  may,  back 
home,  accuse  them  of  coverup.  When 
we  have  given  it  all  to  the  Justice  De- 
partment, there  cannot  be  a  coverup. 

But  do  keep  in  mind  that  the  reputa- 
tion of  the  House  in  terms  of  the  word 
of  one  of  its  constituted  conmiittees  to 
the  people  it  talked  to,  that  if  "you 
will  just  share  with  us  informally  what 
you  can  tell  us  about  this  issue,  it  will 
be  confidential,"  will  be  broken.  And  in 
that  sense,  the  honor  of  the  House  is 
truly  at  issue  on  this  vote. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 


Mr.  SWIFT.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  is  the  gentleman  awcu%  that 
in  his  report  there  are  selected  pages 
from  a  witness  interview  with  former 
Chief  Kerrigan? 

Mr.  SWIFT.  Mr.  Speaker,  yes,  I  am. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  if  the  gentleman  will  con- 
tinue to  yield,  is  that  raw,  unprocessed 
testimony? 

Mr.  SWIFT.  Mr.  Speaker,  the  ques- 
tion is,  do  we  not  have  a  portion  of  the 
transcript  in  a  report.  Yes,  it  is  a  small 
section  dealing  with  Kerrigan.  It  is  es- 
sentially the  same  material  the  gen- 
tleman has  in  a  footnote  in  his  report. 

Mr.  THOMAS  of  California.  But  it  is 
6  pages  out  of  40  pages  of  testimony, 
confidential  testimony  under  oath. 
How  does  this  portion  that  the  gen- 
tleman Included  In  his  report  differ 
from  the  description  that  he  just 
placed  over  all  of  the  material  that 
should  not  be  released? 

Mr.  SWIFT.  Mr.  Speaker,  Mr. 
Kerrigan  has  had  an  opportunity  to  re- 
view and  correct  his  transcript. 

Mr.  THOMAS  of  California.  And  he 
agreed  that  the  gentleman  should  only 
put  6  pages  of  the  40  in  which  made  the 
gentleman's  point? 

Mr.  SWIFT.  Mr.  Speaker,  I  misstated 
myself.  Mr.  Kerrigan  did  not  have  an 
opportunity  to  review  or  correct. 

Each  side,  the  gentleman's  side  and 
our  side,  had  an  opportunity  to  review 
that  transcript. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  that  was  not  the  point.  The 
gentleman  from  Washington  needs  to 
listen. 

He  went  on  at  some  length  about  the 
data  being  unprocessed. 

Mr.  SWIFT.  Mr.  Speaker,  that  is  cor- 
rect. 

Mr.  THOMAS  of  California.  He  went 
on  at  some  length  about  the  confiden- 
tiality of  the  materials  and  that  they 
ought  not  to  be  releaised. 

Mr.  SWIFT.  Mr.  Speaker,  that  is  cor- 
rect. 

Mr.  THOMAS  of  California.  Yet  in  his 
own  document,  the  Democrats  have  se- 
lectively edited  out  portions  of  an  ex- 
tensive interview  to,  I  assume,  rein- 
force a  point  that  they  are  trying  to 
make.  How  does  this  process  differ  or 
how  does  it  violate  the  gentleman's 
concern  about  unprocessed  material  or 
confidentiality? 

Mr.  SWIFT.  Mr.  Speaker,  does  the 
gentleman  suggest  that  the  provisions 
of  the  transcript,  the  portions  of  the 
transcript  that  are  in  our  report,  simi- 
lar to  portions  that  are  reported  in  the 
footnote  of  his  report,  are  inaccurate? 
Or  as  the  gentleman  suggested,  they 
were  selective.  Do  they  in  any  way  dis- 
tort the  meaning? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  would  tell  the  gentleman 
from  Washington,  at  no  time  did  I  hear 
in  his  long  statement  about  the  need 
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not  to  release  unprocessed  or  confiden- 
tial material  the  question  of  inaccu- 
racy. I  am  not  talking  about  inaccu- 
racy. I  am  talking  about  selective  re- 
lease of  confidential  information. 

In  addition  to  that,  the  gentlenuin 
has  twice  said  that  it  is  the  same  as 
the  footnote  in  our  document.  Most 
people  know  that  six  pages  of  tran- 
script do  not  equal  a  footnote. 

Mr.  SWIFT.  Mr.  Speaker,  if  the  gen- 
tleman will  check,  it  is  a  very  long 
footnote. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  if  the  gentleman  will  con- 
tinue to  yield,  there  is  selective  mate- 
rial which  corresponds  to  the  Capitol 
Police  report  by  a  counsel  on  the  Dem- 
ocrat side  which  the  Department  of 
Justice  said  were  highly  sensitive. 
They  urged  that  they  not  be  released 
and,  coincidentally,  that  material, 
combined  with  this,  pushes  a  point  of 
view  which  may  or  may  not  have  been 
substantiated  if  Chief  Kerrigan's  entire 
testimony  had  been  placed  In  the  gen- 
tleman's report. 

So  we  get  6  of  the  40  pages  to  make 
a  point.  That  is  exactly  the  point  that 
the  gentleman  from  Michigan  made. 
Do  not  make  decisions  for  people.  We 
did  not  Include  any  of  the  transcripts. 
If  we  are  going  to  Include  any  of  the 
transcripts,  we  should  Include  all  of 
the  transcripts. 

Mr.  SWIFT.  Mr.  Speaker,  reclaiming 
my  time,  let  me  make  my  point  again. 

The  point  here  is  that  all  of  the  ma- 
terial we  have  gathered,  all  of  it,  this 
enormous  body  of  transcripts  are  not 
transcripts  as  we  normally  think  of 
them.  The  fact  that  there  is  some  in 
the  gentleman's  report,  the  fact  that 
there  Is  some  in  our  report  does  not  in 
any  way,  in  my  judgment,  change  the 
fact  that  we  are  dealing,  when  we  take 
this  entire  load  and  dump  it  on  the 
street,  does  not  in  any  way  change  the 
fact  that  it  is  unprocessed.  It  is  raw.  It 
is  unsworn  in  many  respects.  There 
are,  sometimes  due  to  the  nature  of  the 
fact  that  we  did  not  anticipate  that 
this  was  going  to  be  made  public  in 
this  fashion,  there  are  leading  ques- 
tions to  which  witnesses  were  asked  to 
respond.  It  does  not  deal  with  the  fact 
that  witnesses  were  promised  that 
there  would  be  confidentiality. 
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It  does  not  deal  with  the  fact  that  all 
of  this  information,  all  of  this  informa- 
tion, all  of  this  information  is  made 
available  to  the  U.S.  Department  of 
Justice  and  to  the  Committee  on 
Standards  of  Official  Conduct  of  the 
U.S.  House  of  Representatives.  I  sug- 
gest that  we  are  up  on  a  rather  high 
horse.  I  would  suggest  it  is  time  to 
climb  down  from  it.  What  we  need  is 
for  this  material  to  be  examined  by 
those  agencies  which  have  responsibil- 
ity to  deem  if  any  wrongdoing  was 
done.  What  we  do  not  need  is  to  simply 
make  it  available  to  a  bunch  of  busy- 
bodies. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  The  gentleman  from  Wash- 
ington [Mr.  Swift]  has  17  minutes  re- 
maining. 

Mr.  WALKER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  here  are  the  six  pages  of  the 
excerpted  interview  with  former  Chief 
Kerrigan.  At  no  time  was  Chief 
Kerrigan  informed  that  there  was  to  be 
an  agreement  of  confidentiality.  Here 
are  the  more  than  50  pages  of  the  ac- 
tual interview. 

Mr.  Speaker,  at  this  time  I  ask  unan- 
imous consent  that  the  entire  inter- 
view of  Frank  Kerrigan  be  entered  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  KLECZKA.  I  am  sorry,  Mr. 
Speaker,  to  what? 

The  SPEAKER  pro  tempore.  Would 
the  gentleman  from  California  [Mr. 
Thomas]  please  restate  his  request. 

Mr.  THOMAS  of  California.  My  re- 
quest was  that  since  six  pages  of  the 
testimony  of  Chief  Kerrigan  have  al- 
ready been  placed  in  the  Record,  and 
that  Chief  Kerrigan  was  at  no  time 
promised  confidentiality  in  the  inter- 
view, and  the  interview  is  more  than  50 
pages,  I  ask  unanimous  consent  to 
place  the  interview  of  Frank  Kerrigan 
in  the  Record. 
Mr.  KLECZKA.  Mr.  Speaker,  I  object. 
Mr.  SWIFT.  Reserving  the  right  to 
object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  think  I  might  say  now,  we 
rest  our  case  at  this  point.  Judge. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Thomas]  has  expired. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker.  I  want  to  raise  the  Issue 
again  that  the  gentleman  from  Penn- 
sylvania talked  about  earlier.  I  am  puz- 
zled over  the  procedures  here.  I  heard 
an  explanation  of  why  my  colleague, 
the  gentleman  from  Massachusetts, 
had  not  been  called  before  his  name 
was  erroneously  put  in  the  erroneously 
named  minority  task  force  report.  The 
gentleman  from  Florida  [Mr.  Smith] 
also  asked. 

I  understood  the  explanation  to  be 
from  the  gentleman  from  California 
[Mr.  Thomas]  that  he  and  people  on  his 
side  were  not  able  to  call  the  gen- 
tleman from  Massachusetts  to  ascer- 
tain the  truth  of  that  report  because 
Democratic  Members  had  been  calling 
Republican  Members.  I  confess  that  I 


was  never  able  to  keep  up  with  Abbott 
and  Costello  with  "Who's  on  first,"  and 
I  will  have  to  add  that  explanation  to 
those  which  baffle  me. 

I  do  think  we  have  a  rather  serious 
problem  here.  A  gentleman,  a  Member 
of  this  House,  shall  find  his  name  put 
in  a  report,  wholly  erroneously.  Errors 
happen,  but  they  happen  even  more 
when  there  is  no  effort  to  prevent 
them.  I  still  am  curious  as  to  how  that 
happened  without  his  having  been 
asked  for  an  explanation. 

I  also  think  the  gentleman  from 
Florida,  who  gave  a  wholly  plausible 
explanation  showing  that  nothing  had 
been  done  wrong,  again  the  answer 
was,  "We  could  not  call  because  Demo- 
crats were  calling  Republicans." 

I  would  very  much  like  to  know  why 
Members  on  the  minority  side  who  pre- 
pared that  task  force  report  did  not 
call  or  make  any  effort  to  ascertain  the 
facts  before  putting  them  into  the  re- 
port. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  am 
glad  to  yield  if  anyone  can  explain  that 
to  me.  I  yield  to  the  gentleman  from 
California. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding.  Mr.  Speak- 
er, the  task  force  entered  into  an 
agreement  of  operation  which  required 
all  staff  members  to  sign  a  statement 
of  confidentiality.  Members  were  not 
asked  to  sign  a  statement  of  confiden- 
tiality. When  the  staff  attempted  to 
seek  to  interview  staff  of  Members  who 
were  named,  they  were  told  that  that 
was  not  a  course  that  they  wanted  to 
go  down,  so  the  staff  members  were  not 
able  to  carry  out  the  interviews. 

Mr.  FRANK  of  Massachusetts.  I 
would  ask  the  gentleman,  told  by 
whom? 

Mr.  THOMAS  of  California.  If  the 
gentleman  will  continue  to  yield,  the 
Democratic  counsel.  K  the  gentleman 
wants  names,  we  will  give  him  names. 

Mr.  FRANK  of  Massachusetts.  Yes. 

Mr.  THOMAS  of  California.  If  the 
gentleman  will  yield  further,  as  far  as 
the  Members  are  concerned,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  needs  to  know  that  the  point  I 
made  about  the  chairman  of  the  com- 
mittee calling  Republican  Members 
was  not  to  seek  information  but  to  get 
them  upset  and  disturbed  so  they 
would  call  us  in  an  attempt  to  intimi- 
date us  into  modifying  the  draft. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  want  to  take  back  my  time. 
That  is  not  the  question  I  asked.  I 
apologize  if  I  gave  the  gentleman  that 
impression. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  has  the  time  and  has  reclaimed 
his  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  must  say,  I  would  not  have 
thought    that     the     gentleman    from 


North  Carolina  would  have  to  do  any- 
thing to  get  Members  on  the  other  side 
upset.  They  seem  to  me  to  get  upset 
quite  spontaneously  fairly  frequently. 

The  point  I  was  asking  was  why 
Members  on  the  Republican  side  did 
not  call  the  Members  they  were  about 
to  name.  I  still  have  not  heard  an  ex- 
planation. I  heard  an  explanation  that 
the  staff  could  not  call  staff,  and  that 
the  chairman  was  calling  other  Mem- 
bers, but  I  do  not  understand  why,  if 
they  were  about  to  name  someone  in 
what  was  clearly  going  to  be  a  some- 
what negative  context,  there  were  not 
100  people  there,  why  would  not  Mem- 
bers have  called  the  Members  to  say, 
"Is  there  some  explanation?" 

Frankly,  that  seems  to  me  to  show  a 
lack  of  seriousness,  and  it  resulted  in 
some  fairly  irresponsible  misnaming. 
Why  did  people  not  call? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  perhaps  the  gentleman  from 
Massachusetts  [Mr.  Frank]  did  not 
hear  me  or  he  has  not  read  the  report 
in  which  we  indicate  that  the  informa- 
tion that  is  presented  is  from  the  U.S. 
Post  Office  or  Postmaster  records. 
Were  we  to  call  the  gentleman  from 
Florida,  as  he  seemed  so  upset 
about 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  and  I  would  add.  the  gen- 
tleman from  Massachusetts,  too. 

Mr.  THOMAS  of  California.  If  the 
gentleman  will  yield,  no,  the  gen- 
tleman from  Florida. 

Mr.  FRANK  of  Massachusetts.  I 
would  say  to  the  gentleman,  it  is  both. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  would  say  that  the  gen- 
tleman from  Florida,  by  his  own  admis- 
sion on  the  floor  a  few  minutes  ago, 
knew  nothing  about  anything,  so  he 
had  no  knowledge  whatsoever,  when  we 
had  receipts  with  his  name  on  them. 
There  is  no  dispute  that  the  receipts 
that  are  in  the  record  were  sent  to  his 
office.  The  problem  is  he  did  not  know. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  will  take  back  my  time.  The 
gentleman  is  simply  not  answering  the 
question.  I  asked  the  gentleman  why 
people  were  not  called.  He  is  simply  re- 
iterating the  accusation  that  the  gen- 
tleman did  not  know  when  he  was  first 
called.  Had  he  been  called,  he  would 
have  gotten  the  information  and  given 
the  explanation. 

It  is  interesting,  the  gentleman  from 
California  [Mr.  Thomas]  wants  to  avoid 
the  question  of  the  gentleman  from 
Massachusetts.  The  fact  is,  if  people's 
names  are  put  in  the  report  when  they 
could  have  been  called  to  get  an  expla- 
nation, they  didn't  do  that,  and  in  one 
case  they  would  have  left  the  name  out 
altogether,  and  in  another  case  they 
might  have  had  an  explanation.  I  think 
it  shows  a  rush  to  judgment  that  is 


July  23,  1992 


CONGRESSIONAL  RECORE)— HOUSE 


rather  peculiar  for  people  who  claim  to 
simply  be  interested. 

I  still  have  not  heard  why,  for  in- 
stance, the  e:entleman  from  Massachu- 
setts was  not  called  by  a  Member  and 
asked  for  an  explanation. 

Mr.  THOMAS  of  California.  Will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  California.  I 
have  not  heard  an  answer. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  would  ask,  what  would  have 
been  the  answer  from  the  gentleman 
from  Florida.  He  has  stated  he  did  not 
know. 

Mr.  FRANK  of  Massachusetts.  I 
asked  about  the  gentleman  from  Mas- 
sachusetts. What  about  the  gentleman 
from  Massachusetts?  Why  was  he  not 
called? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  if  the  gentleman  will  con- 
tinue to  yield,  perhaps  the  gentleman 
was  not  here  when  we  said  that  what 
we  published  was  information  that  was 
given  to  us  by  the  Postmaster.  We  did 
not  know  it  was  inaccurate. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  taking  back  my  time,  I  would 
say  to  the  gentleman  that  I  was  here. 
The  gentleman  is  refusing  to  answer. 

Mr.  THOMAS  of  California.  I  am  not 
refusing,  the  gentleman  will  not  let 
me. 

Mr.  FRANK  of  Massachusetts.  The 
question  was  why  the  Members  did  not 
call  him.  I  still  do  not  have  the  answer, 
because  we  just  see  the  irresponsibility 
here. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  from 
Pennsylvania,  for  yielding  time  to  me. 
Mr.  Speaker,  I  do  not  care  why  peo- 
ple did  not  call  certain  people.  I  would 
certainly  hate  to  see,  in  the  case  of  the 
gentleman  from  Massachusetts  [Mr. 
Olver]  and  the  gentleman  from  Flor- 
ida [Mr.  Smith],  things  like  that  to 
happen.  I  think  we  all  ask  that  we  get 
a  fair  hearing  and  that  all  the  records 
come  out. 

I  think  when  the  gentleman  refused 
to  submit  the  50  pages  that  Chief 
Kerrigan  testified  to  before,  shows  the 
exact  intent  of  the  other  side.  It  is  a 
coverup,  and  when  the  gentleman  from 
Washington  [Mr.  Swift]  from  the  other 
side  said,  "How  can  there  be  a  coverup 
when  all  information  is  sent  to  the 
Justice  Department,"'  the  gentleman 
has  already  stated  that  the  informa- 
tion is  inept  because  it  is  on  a  little 
tape  recorder.  I  want  to  guarantee  that 
I  ran  a  lot  of  investigations  as  the  head 
of  a  fighter  squadron.  Every  time  I  had 
an  investigation,  I  had  someone  there 
to  report.  If  a  process  is  set  up  where 
everything  that  is  heard  cannot  be  doc- 
umented, that  is  inept  in  itself.  It  is  a 
poor  way  to  conduct  an  investigation. 

Allegedly  there  was  testimony  by  one 
of  the  employees  that  there  was  crimi- 


nal wrongdoing.  Two  of  the  others  in 
another  hearing  took  the  fifth  amend- 
ment. There  is  something  wrong  and  a 
coverup  to  where  we  need  to  get  it  out 
in  the  open. 

This  Member,  just  like  in  the  House 
bank  case,  where  there  was  an  at- 
tempted coverup  to  try  and  prevent  it 
from  coming  out,  then  it  was  finally 
exposed.  That  is  all  we  are  asking,  is 
let  us  bring  forth  the  correct  records, 
like  the  50  pages,  like  the  rest  of  it, 
that  we  have  coming,  because  I  guaran- 
tee the  gentleman  that  like  in  the  post 
office,  where  the  Gang  of  Seven  was  ac- 
tive, in  the  103d  Congress  Members  are 
going  to  see  between  130  and  150  new 
Members  who  are  going  to  make  things 
like  this  happen. 
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We  are  tired  of  the  coverup,  of  the 
majority  abusing  its  privilege  of  num- 
bers to  override  everything  that  we  try 
and  do  that  makes  it  correct.  And  this 
Member  would  like  to  see  a  correction, 
and  would  like  to  have  a  public  hearing 
on  it. 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  The  gentleman  from  North 
Carolina  [Mr.  Rose]  has  12  minutes  re- 
maining. 

Mr.  ROSE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  it  is  very 
important  I  think  to  keep  repeating, 
over  and  over  again  so  it  is  not  mis- 
understood, that  every  single  thing  we 
have  is  available  to  the  Justice  Depart- 
ment, every  single  thing  we  have  will 
be  transmitted  to  the  House  Ethics 
Committee.  There  is  no  way  anybody 
in  his  right  mind  would  do  that  and  in- 
tend to  cover  up. 

What  there  is  in  our  mind  is  an  at- 
tempt to  be  sure  that  we  do  not  take 
raw  material  and  dump  it  on  the 
street.  That  is  all,  for  all  of  the  reasons 
that  I  listed  before,  which  I  am  not 
going  to  list  again,  but  it  really  in- 
volves protecting  not  Members  of  Con- 
gress but  those  employees  that  came 
forward,  and  under  a  promise  of  con- 
fidentiality shared  with  us  informa- 
tion, much  of  it  unsworn,  much  of  it 
not  pertaining  to  rules  of  evidence  or 
any  of  those  legalistic  protections  that 
are  built  into,  for  example,  a  grand 
jury  system.  We  owe  it  to  them,  be- 
cause those  are  the  ground  rules  on 
which  we  came. 

But  everything,  everything  we  have 
will  be  made  available  to  those  respon- 
sible agencies  in  charge  of  assuring 
that  no  rules  of  the  House  and  no  laws 
of  the  Nation  have  been  broken.  That 
is  in  no  way  a  coverup. 

Mr.  WALKER.  Mr.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] has  17  minutes  remaining. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  3  minutes  just  to  make  a  couple 
of  statements  here. 
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The  gentleman  from  Washington  [Mr. 
Swift]  accused  the  resolution  of  being 
irresponsible  a  few  minutes  ago,  and 
now  has  proceeded  to  talk  about  how 
they  selectively  took  some  of  that  un- 
edited material  and  put  their  own  spin 
on  it,  and  put  it  in  their  report. 

All  we  are  suggesting  is  if  it  is  re- 
sponsible to  take  limited  amounts  of 
that  material  that  he  wants  to  guard 
so  jealously  and  put  it  on  the  street, 
then  it  is  just  as  responsible  to  take  all 
of  the  material  and  put  it  on  the  street 
so  that  everybody  can  know  what  the 
truth  is.  So  I  really  fail  to  understand 
the  gentleman's  point. 

Second,  I  would  point  out  that  Con- 
gress does  not  cover  itself  under  the 
Freedom  of  Information  Act.  That  is 
very  interesting,  because  if  agencies 
are  doing  this  kind  of  work,  there  are 
Members  of  Congress  and  committees 
here  who  go  in  and  get  raw  data  out  of 
agencies  based  upon  the  Freedom  of  In- 
formation Act  so  that  it  can  be  used 
for  political  purposes  on  Capitol  Hill. 
Congress  chooses  not  to  be  covered 
under  the  Freedom  of  Information  Act 
because  we  do  not  want  that  to  happen 
to  us.  But  in  this  particular  case  where 
we  have  a  matter  which  is  of  vital  con- 
cern to  the  public  about  whether  or  not 
there  is  corruption  in  the  House  or  not, 
and  where  we  thought  that  there  were 
going  to  be  public  hearings,  and  it 
seems  to  me  the  gentleman  from  Wash- 
ington has  made  a  case  for  public  hear- 
ings, but  where  we  thought  there  were 
going  to  be  public  hearings,  at  the  very 
least  we  think  the  information  ought 
to  be  available  and  that  is  what  we  are 
asking  to  be  done. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  THOMAS  of  California.  Once 
again  the  gentleman  from  Washington 
has  implored  that  we  ought  not  to 
dump  these  data  on  everybody,  that 
the  information  is  being  given  to  the 
Department  of  Justice.  Ironically, 
some  of  the  information  that  is  being 
given  to  the  Department  of  Justice  is 
the  Department  of  Justice's  own  infor- 
mation. Selectively  drawn  materials 
from  reports  of  sensitive  investigations 
of  the  Department  of  Justice  have  been 
placed  in  the  Democrats'  report.  Selec- 
tively placed,  alongside  selectively 
edited  interviews,  to  produce  a  slanted 
version  that  the  public  will  read,  be- 
cause the  Democrats'  document  is  pub- 
lic. 

The  truth,  all  of  the  information  is 
to  be  kept  behind  closed  doors,  sent  to 
the  Department  of  Justice  when  the 
Department  of  Justice  did  not  want 
this  material  made  public  in  the  first 
place. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  point.  I  want  to  make  one  other 
point,  and  that  is  the  gentleman  from 
Washington  has  expressed  concern 
about  hearsay  and  rumors,  and  all  of 
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these  kinds  of  thin^  that  may  be  con- 
tained in  this  information.  I  remember 
when  people  like  Anita  Hill  were 
brought  to  Capitol  Hill  to  testify,  that 
they  were  asked  about  hearsay,  and  ru- 
mors, and  all  of  those  kinds  of  things 
out  in  public. 

Now,  if  it  is  fair  to  bring  people  onto 
Capitol  Hill  and  subject  them  to  that 
kind  of  scrutiny  out  in  public,  then 
why  cannot  the  information  that  was 
done  behind,  and  given  behind,  closed 
doors  also  be  given  to  the  public?  It  is 
a  double  standard  that  we  run  in  the 
Congress  when  what  we  suggest  is  that 
what  we  do  should  not  be  public  and 
what  someone  else  does  should  be  pub- 
lic. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Santorum]. 

Mr.  SANTORUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  I  would  like  to  ques- 
tion the  gentleman  from  Pennsylvania. 
He  made  comments  that  one  of  the 
concerns  from  the  gentleman  from 
Washington  was  that  some  of  the  tran- 
scripts were  illegible  or  inaudible  or 
there  were  problems,  and  that  we  are 
dumping  raw  data.  In  the  gentleman's 
resolution,  does  it  require  immediate 
disclosure  of  all  of  this  information  so 
there  is  not  an  opportunity  to  edit  any 
of  it? 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SANTORUM.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  would  respond  to  the 
gentleman  that  no,  there  is  no  such  re- 
quirement. And  in  fact,  I  would  be 
happy  to  enter  into  a  colloquy  with  the 
gentleman  from  North  Carolina  to  as- 
sure that  these  matters  could  be  re- 
solved, and  that  within  a  limited  pe- 
riod of  time,  I  do  not  want  this  to  drag 
out  for  months,  but  within  a  limited 
period  of  time  that  the  committee 
would  report,  having  gone  back  to 
these  witnesses  and  making  certain 
that  everything  was  accurate.  So  that 
could  certainly  be  accommodated  with- 
in this  process. 

I  am  not  trying  to  do  something  here 
that  would  put  inaccurate  information 
on  the  street.  But  I  think  that  the  pub- 
lic does  deserve  the  right  to  all  of  the 
accurate  information,  and  it  seems  to 
me  that  what  the  real  attempt  here  is, 
is  to  make  certain  that  even  the  accu- 
rate information  does  not  get  out. 

Mr.  SANTORUM.  Does  that  satisfy 
the  gentleman  from  Washington's  con- 
cern and  the  gentleman  from  North 
Carolina's  concern,  that  that  process 
be  conducted? 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SANTORUM.  I  am  happy  to  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  ROSE.  Mr.  Speaker,  I  would  say 
to  the  gentleman  that  since  I  oppose 
this  resolution  I  really  think  it  would 


be  rather  disingenuous  on  my  part  to 
make  any  arrangement  for  the  data.  I 
assure  the  gentleman  that  should  his 
side  win,  I  would  be  back  in  touch  to 
see  if  we  could  reach  such  an  agree- 
ment, and  I  am  sure  being  men  of  great 
honor  and  gentlemanliness,  if  you  did 
win  you  would  be  still  willing  to  make 
the  same  arrangement. 

Mr.  SANTORUM.  Having  no  control 
over  that.  I  would  certainly  add  my 
vote  to  that  type  of  arrangement. 

We  were  here  almost  a  year  ago  now 
in  September  1991,  and  we  were  having 
these  discussions  as  to  whether  we 
should  disclose  or  not  disclose.  It  was  a 
different  time,  and  we  had  an  oppor- 
tunity to  put  this  all  behind  us,  as  we 
have  heard  so  often  in  the  last  couple 
of  days.  Almost  a  year  ago  we  chose 
not  to  put  this  all  behind  us.  We  chose 
to  put  it  out  into  the  newspapers  for 
speculation,  and  out  among  the  Amer- 
ican public  to  have  this  institution 
dragged  through  the  mud. 

Here  is  another  opportunity  to  come 
clean  and  just  get  it  behind  us,  get  it 
out  and  let  the  American  public  decide. 
This  all  has  a  very  familiar  ring  to  me, 
to  let  the  American  public  decide  with 
the  information  available,  accurate  in- 
formation available,  to  decide  and 
make  judgments  on  their  own.  Who  are 
we  to  stand  and  pass  judgment,  and 
that  is  what  we  are  doing  here,  and 
that  is  what  both  sides  attempted  to 
do.  Let  the  information  out. 

This  has  to  ring  true  with  some  peo- 
ple here,  that  this  is  the  way  that  this 
House  must  proceed  in  the  future.  Let 
the  American  public  decide.  Give  the 
House  back  to  the  people.  These  are  all 
familiar  tunes  that  Members  are  hear- 
ing back  home.  We  should  apply  them 
here  in  this  Chamber. 
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Mr.  ROSE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  there  is  a 
quality  here  of  a  high  school  debate  in 
which  you  get  points  for  misdirecting. 
You  get  points  for  using  lots  of  rhetori- 
cal tricks. 

We  must  not  lose  sight  of  the  basic 
points.  I  have  made  them,  and  I  have 
made  them  before.  Let  me  make  a  cou- 
ple more. 

Someone  referred  to  the  Ethics  Com- 
mittee. Let  me  tell  you  what  the  Eth- 
ics Committee  does.  Their  committee 
records  are  only  made  public  if  charges 
are  filed,  and  only  such  records  as  the 
committee  authorizes.  That  is  rule  10. 
The  committee's  policy  has  not  been  to 
release  depositions  and  raw  investiga- 
tive details.  This  is  consistent  with 
House  rule  XI(k)(s)  providing  that  tes- 
timony tending  to  defame  shall  be 
taken  in  executive  session. 

The  task  force,  in  fact,  was  function- 
ing on  a  parallel  course  with  what  the 
Ethics  Conmiittee  does,  not  like  every 
other  committee  of  the  House  as  has 
been  charged. 


One  last  point,  the  gentleman  over 
there  raised  the  Justice  Department 
investigation  into  this  issue,  and  it 
just  occuired  to  me,  not  being  a  law- 
yer, I  did  not  think  of  it  before,  but  I 
suspect  that  if  we  just  take  all  of  this 
stuff  and  dump  it  on  the  street,  there  is 
going  to  be  something  in  there  the  Jus- 
tice Department  would  like  very  much 
to  not  have  made  public.  We  could  be 
jeopardizing  the  Justice  Department's 
case  by  this  rash  action. 

Mr.  WALKER.  Mr.  Speaker.  I  jrleld  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  find  it  amazing  that  the 
gentleman  from  Washington  is  now  so 
sensitive  at  this  point  about  the  De- 
partment of  Justice's  concern  about 
raw  information  when,  once  again,  the 
Democrats'  report  contains  investiga- 
tive data  that  the  Department  of  Jus- 
tice asked  not  to  be  released. 

I  would  ask  the  chairman  of  the  com- 
mittee, in  your  report,  you  have  a  por- 
tion of  the  Chief  Kerrigan  testimony 
which  is  stamped  exhibit  2,  and  it 
starts  on  line  10,  omitting  the  first  10 
lines  of  testimony  and  in  addition  all 
of  the  pages  have  been  whited  out. 
Could  the  gentleman  assist  me  and  tell 
me  what  page  exhibit  2  is  on  in  the 
Kerrigan  testimony,  and  what  has  been 
whited  out  in  the  first  10  lines?  The 
second  sheet  is  similar  in  that  it  has 
the  last  18  through  25  lines  whited  out. 
and  also  the  pages  number  whited  out. 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  ROSE.  We  will  be  happy  to  sup- 
ply the  actual  pages  for  the  gentleman 
if  he  does  not  know. 

Mr.  THOMAS  of  California.  Could  the 
gentleman  explain  to  me  why  there 
was  a  need  to  white  out  the  lines  on 
the  pages  and  white  out  the  page  num- 
bers themselves? 

Mr.  ROSE.  It  was  an  editorial 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  very  much  and  reserve 
the  balance  of  my  time.  It  was  an  edi- 
torial decision. 

Mr.  ROSE.  Just  like  the  gentleman 
did  in  the  body.  You  put  your  informa- 
tion from  the  transcript  in  the  body  of 
your  report. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Klecz- 

KA]. 

Mr.  KLECZKA.  Mr.  Speaker,  as  a 
member  of  the  task  force  which 
brought  forth  the  report  yesterday,  it 
was  my  hope  that  when  we  not  only 
adopted  the  reports  at  the  full  commit- 
tee, but  also  brought  forth  a  privileged 
resolution  sending  the  report  and  tran- 
script to  the  Ethics  Committee  and 
also  to  making  them  available  to  the 
Justice  Department,  that  we  had  put 
the  issue  behind  us,  and  hopefully,  it 
was  my  remarks  yesterday,  that  we 
could  move  forward  and  do  the  business 
of  the  people. 
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But  that  is  not  the  Republican  agen- 
da, my  friends.  The  Republican  agenda 
here  today  is  to  keep  this  issue  alive 
day  after  day  after  day.  Not  only,  as 
the  gentleman  from  Washington  has  in- 
dicated, has  the  testimony  been  made 
available  to  Justice,  but  it  also  has 
been  sent  to  the  Ethics  Committee. 

The  witnesses  that  came  before  us  in 
that  conunittee  where  told  that  their 
testimony  would  be  confidential,  and 
they  came,  and  some  talked  and  many 
did  not  talk.  But  what  is  the  effect  on 
the  next  investigation  of  some  other 
portion  of  the  activities  of  the  House? 
Do  you  think  any  of  our  employees  will 
come  forward  knowing  that  when  the 
Walkerities  of  the  House  arise,  all  the 
confidentiality  is  thrown  out  the  win- 
dow? What  a  chilling  effect.  What  a 
chilling  effect  that  is. 

And  to  say  that  the  testimony  was 
not  used  in  the  reports,  clearly  it  hais, 
in  our  report,  although  not  verbatim. 
That  is  the  testimony  in  different 
words.  In  the  Republican  report,  that  is 
the  testimony,  not  verbatim,  but  put 
in  different  words. 

But  now  to  throw  all  of  that  out, 
open  it  up  to  the  public  who  is  waiting 
with  bated  breath,  baloney.  I  think  we 
have  a  right  and  responsibility  to  those 
people  who  came  forward,  the  few  that 
were  very  honest,  and  to  violate  that 
for  some  partisan  baloney  purpose,  to 
violate  that  and  hamper  any  further 
activity  of  the  House  for  some  pure 
partisan  political  purpose  is  not  justi- 
fied, my  friends. 

I  ask  you  to  stick  with  the  conunit- 
tee and  to  vote  "no."  In  fact,  at  the 
end  of  the  debate,  I  will  offer  a  motion 
to  table.  Mr.  Speaker,  vote  to  table 
this  and  put  it  behind  us.  This  is  get- 
ting ridiculous. 

The  gentleman  from  Massachusetts 
[Mr.  Franks]  asked  the  question,  why 
did  not  the  Republicans  call  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver];  why  did  they  not  call  the  gen- 
tleman from  Florida  [Mr.  Smith],  why 
did  they  not  call  them?  Because  they 
wanted  to  embarrass  them.  That  is  why 
they  put  their  names  in  the  report.  And 
in  the  final  hearings  of  the  task  force, 
we  asked  them,  we  cautioned  them.  No. 

1,  as  far  as  post  office  boxes,  we  are 
told  at  least  25  Members  had  boxes,  but 
we  could  not  get  the  names,  so  Repub- 
licans put  6  or  7  Democrats  in  the  re- 
port. 

As  far  as  the  PL  account,  the  PL-^00, 
some  S800,000  was  expended  there,  but 
we  found  a  few  Democrats,  and  Repub- 
licans put  them  in  their  report  citing 
they  used  the  account.  Many,  many 
more  people  did  to  the  tune  of  some 
$800,000  in  a  10  to  12  month  period.  And 
we  asked  the  Republicans  not  to  put 
the  names  in  the  report,  because.  No.  1, 
they  were  not  a  complete  list,  and  No. 

2,  it  was  not  an  accurate  list  as  we  hear 
today  from  the  gentleman  from  Massa- 
chusetts [Mr.  Olver],  our  colleague 
who  was  blamed  with  having  a  post  of- 


fice box  and  not  even  being  a  Member 
of  Congress. 

The  gentleman  from  Massachusetts 
[Mr.  Frank],  that  is  why  they  did  not 
call  the  Democrats,  because  they  want- 
ed to  serve  to  embarrass  them,  even 
though  they  knew  full  well  no  rules  of 
the  House  were  ever  broken  or  laws  of 
this  country  were  broken. 

So  the  next  time  this  body  starts 
putting  together  a  bipartisan  task 
force,  count  me  out.  Those  words  do 
not  exist,  that  animal  is  impossible  to 
put  together  in  this  body,  because  even 
though  we  shared  a  responsibility  and 
gave  them  the  staff,  maxle  one  of  their 
members  the  vice  chairman  who  ran 
the  meetings,  when  it  came  to  the  final 
report,  they  would  not  permit  their 
staff  to  meet  with  our  staff  to  try  to 
come  up  with  a  report. 

On  one  Wednesday,  I  say  to  the  gen- 
tleman from  California  [Mr.  Thomas], 
we  had  a  heated  meeting  in  the  House 
Administration  with  the  task  force.  We 
adjourned  sometime  around  3  o'clock, 
and  the  chairman,  the  gentleman  from 
North  Carolina  [Mr.  Rose],  said,  "Be- 
tween now  and  Friday,  let  us  let  the 
staffs  get  together  and  try  to  come  out 
with  a  unified  report."  We  met  again 
on  Friday.  The  staffs  had  not  met.  Our 
majority  staff  waited  for  the  call,  and 
it  never  came.  Oh,  they  saw  each  other 
for  5  minutes  and  passed  some  report. 

So  there  is  no  bipartisanship  here. 
And  motions  like  this  will  be  made  day 
after  day  after  day  in  an  effort  to  keep 
the  postal  thing  alive. 

My  friends,  it  is  dead.  We  issued  the 
report.  We  ended  the  patronage.  Let  us 
let  it  go  away  now. 

Read  the  reports.  The  issue  has  been 
cleaned  up. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  1  minute. 

It  is  clear  that  whenever  something 
happens  in  the  House  of  Representa- 
tives that  raises  questions  of  corrup- 
tion, the  House  does  want  it  to  go 
away,  and  I  understand  that.  But  I 
think  that  the  public  interest  some- 
times demands  that  the  public  be  in- 
formed about  what  goes  on  here,  and 
that  is  what  we  are  attempting  to  do. 

It  was  interesting  to  me  to  note  that 
the  gentleman  who  just  spoke  told  us 
that  the  reports  were  adopted  by  the 
whole  task  force.  We  were  told  earlier 
today,  I  thought  in  a  debate,  that  was 
not  the  case.  You  know,  it  has  got  to 
be  one  way  or  the  other,  folks. 

We  were  also  told  about  confidential- 
ity here  a  minute  ago.  I  am  told  when 
the  witnesses  appeared  they  were  told 
that  the  confidentiality  existed  until 
the  report  was  filed.  The  report  has 
now  been  filed,  as  the  gentleman  so 
eloquently  pointed  out.  We  now  have 
another  question  whether  or  not  we 
want  all  of  the  data  that  went  into 
that  report  to  be  made  public. 

That  is  what  this  gentleman  is  at- 
tempting to  do.  It  seems  to  me  if  we  do 
not  want  to  be  accused  of  coverup. 


what  we  ought  to  do  is  vote  for  this 
resolution. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time. 

I  am  reading  from  the  agreement  of 
confidentiality.  It  says  in  the  middle  of 
it,  "or  until  such  time  as  the  task  force 
has  released  its  final  report." 

The  final  report  has  been  released. 
There  is  no  reason,  no  barrier  to  releas- 
ing this  to  the  public. 
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The  media  are  going  to  insist  that  all 
this  come  forth,  just  like  the  check 
bouncing  scandal.  You  cannot  cover 
this  up.  It  is  going  to  come  out.  It  is 
better  if  you  really  want  to  get  this  be- 
hind us  to  make  it  public  and  get  it  be- 
hind us. 

I  know  you  are  trying  to  protect 
some  people  in  this  plauie.  This  is  un- 
derstandable, because  it  is  predomi- 
nantly on  your  side  of  the  aisle:  but 
the  fact  of  the  matter  is  it  is  going  to 
come  out  anyhow,  and  you  might  as 
well  make  a  clean  breast  of  it  and  let 
the  American  people  know. 

When  we  go  back  to  our  districts,  as 
we  have  been  going  back,  we  know  that 
the  people  are  fed  up  with  this  place. 
They  are  fed  up  with  this  place  for 
myriad  reasons,  not  the  least  of  which 
is  they  do  not  trust  us.  There  is  a  dou- 
ble standard.  This  must  come  out. 

Mr.  ROSE.  Mr.  Speaker,  I  yield  2 
nunutes  to  the  gentleman  from  Illinois 
[Mr.  Russo]. 

Mr.  RUSSO.  Mr.  Speaker,  first  of  all, 
we  ought  to  put  this  all  in  perspective. 
What  are  we  covering  up?  What  corrup- 
tion are  we  trying  to  cover  up? 

First  of  all,  we  are  sending  all  docu- 
ments and  all  transcripts  to  the  Ethics 
Conunittee  and  the  Justice  Depart- 
ment, so  there  is  no  coverup. 

Is  there  any  allegation  in  either  re- 
port about  any  Member  violating  the 
law?  The  answer  is  no.  There  are  infer- 
ences, there  are  suggestions,  there  are 
words  of  art  that  would  implicate 
Members  in  the  Republican  report,  but 
they  do  not  say  that  there  is  a  viola- 
tion or  that  there  is  any  corruption. 

So  what  is  this  discussion  about  cor- 
ruption about  here?  There  is  none. 

So  when  you  make  all  the  records 
available  to  the  Justice  Department 
and  to  the  Ethics  Committee,  it  is  not 
enough.  So  we  have  to  get  partisan  to 
try  to  put  more  pressure  on. 

Now,  why  are  we  doing  that?  Is  there 
anything  in  any  of  these  reports,  or 
anything  that  has  happened  in  the 
bank  scandal  or  in  the  post  office  prob- 
lem that  hurts  one  life,  killed  anybody, 
put  more  people  on  drugs,  has  hurt  the 
economy?  None  of  it  has. 

We  have  an  economy  that  is  sick.  We 
have  high  unemployment.  We  have 
crack  babies  bom  every  day.  We  have 
an  educational  system  that  cannot  sur- 
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Vive.  Nothing  is  being  done  about  it. 
We  have  the  AIDS  epidemic.  Everybody 
wants  to  sweep  it  under  the  table.  We 
have  all  these  huge  enormous  prob- 
lems. 

And  what  are  the  people  on  C-SPAN 
watching?  Are  they  watching  us  solve 
these  problems?  No.  You  do  not  want 
to  solve  those  problems.  God  forbid 
that  we  should  ever  take  a  tough  vote 
in  the  House  of  Representatives  on 
solving  these  economic  problems.  God 
forbid,  so  we  have  to  delay.  We  have  to 
stall.  We  have  to  show  them  that  we 
are  doing  something,  and  that  is  what 
we  are  doing.  That  is  why  they  are 
going  to  kick  a  lot  of  us  out  of  here, 
because  they  do  not  see  us  addressing 
the  problems  that  they  face  every  day, 
day  in  and  day  out;  children,  1  in  every 
5  are  bom  in  poverty.  Should  we  not  do 
something  about  it? 

Let  us  get  off  this.  There  is  no  cor- 
ruption here.  The  corruption  is  that  we 
will  not  face  the  facts. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, let  me  just  say  to  my  good  friend, 
the  gentleman  from  Illinois,  who  just 
said  that  we  are  not  making  the  tough 
decisions  around  here  about  the  eco- 
nomic problems  that  the  people  of  this 
country  are  concerned  about.  Every 
day,  every  week  we  are  in  the  well  try- 
ing to  cut  the  wasteful  spending  and  do 
something  about  the  deficit  that  is 
going  to  cause  a  nmjor  economic  earth- 
quake in  this  country,  and  every  single 
vote  that  comes  up  is  voted  down  by 
that  side  of  the  aisle,  and  we  have  a 
deficit  that  is  over  $4  trillion,  heading 
toward  $13M«  trillion. 

The  problem  is  we  are  addressing 
these  issues,  but  the  issue  before  us 
right  now  is  whether  or  not  the  public 
has  a  right  to  know  what  went  on  with 
the  post  office  scandal,  and  we  believe 
they  do;  but  the  other  issues  we  are 
trying  to  addre.ss,  we  cannot  get  the 
votes  necessary  on  that  side  of  the 
aisle  to  deal  with. 

Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  RUSSO.  Mr.  Speaker,  the  gen- 
tleman knows  himself  that  on  many  of 
his  cutting  amendments  that  he  pro- 
posed, I  have  voted  with  him. 

What  I  have  a  difficult  time  under- 
standing is  that  we  are  willing  to  cut 
peanuts  on  some  issues,  but  when  we 
have  big  major  cuts  for  military  de- 
fense nobody  can  find  the  time  to  cut  1 
percent  out  of  that  budget. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Speaker,  when  we 
trash  the  public  trust  all  over  the  lot, 
when  we  demean  the  people's  right  to 
know,  we  diminish  our  ability  to  get 
things  done  on  the  critical  problems 
facing  this  body  and  this  country. 


I  would  submit  to  you,  particularly 
the  last  gentleman  who  spoke,  there  is 
no  more  important  mission  that  we 
have  collectively  than  to  restore  the 
public  confidence  and  trust  in  Govern- 
ment. This  is  deja  vu  all  over  again  and 
we  all  know  it;  but  let  me  draw  the  ob- 
vious analogy  with  the  House  bank  sit- 
uation. 

First,  the  House  Democratic  leader- 
ship mismanaged  the  bank.  In  this  in- 
stance, they  mismanaged  the  post  of- 
fice. 

Then  they  tried  to  thwart  full  disclo- 
sure. In  fact,  131  Democrats,  including 
the  Speaker  and  the  majority  leader, 
voted  to  reject  a  lawfully  issued  sub- 
poena. 

The  public  does  indeed  have  a  right 
to  know  this  information.  We  are  not 
throwing  political  brickbats. 

The  busybodies  that  were  referred  to 
earlier  are  our  constituents,  and  they 
have  a  right  to  know. 

Personally,  several  months  ago,  I 
moved  to  investigate  allegations  of 
ghost  employees,  and  while  the  vote 
was  on  the  motion  to  table,  a  Member 
from  this  side  of  the  aisle,  a  prominent 
Member  of  the  Democrat  leadership 
and  the  head  of  your  campaign  came 
over  and  threatened  me  on  this  floor 
for  offering  that  motion. 

I  now  read  the  minority  report  and 
there  is  evidence  to  substantiate  alle- 
gations of  ghost  employees. 

So  I  personally,  talking  about  people 
who  would  like  to  protect  their  reputa- 
tions here,  would  like  that  information 
shared  with  my  colleagues. 

Lastly,  I  believe  that  the  chairman  of 
the  House  Administration  Conimittee 
owes  an  apology  to  Chief  Kerrigan  and 
to  the  Capitol  Police  for  impugning 
their  professional  integrity  and  reputa- 
tion. 

I  personally  also  believe  that  it  is  im- 
portant that  Chief  Kerrigan's  entire 
testimony  see  the  light  of  day,  and  I 
am  now  puzzled  by  the  gentleman  who 
is  now  prepared  to  make  a  motion  to 
table,  puzzled  why  he  would  object  to 
the  disclosure  of  that  testimony  clari- 
fying whether  or  not  there  was  an  ef- 
fort to  thwart  the  Capitol  Police  in 
their  investigation. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
DERRICK).  The  gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  do  I  have 
the  right  to  close? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman does  have  the  right  to  close, 
and  the  gentleman  has  5  minutes. 

Mr.  WALKER.  And  the  gentleman 
from  North  Carolina  has  1  minute? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  WALKER.  I  am  the  last  speaker 
on  my  side. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  reserve 
his  time? 


Mr.  WALKER.  I  reserve  my  time,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  [Mr.  Rose] 
is  recognized. 

Mr.  ROSE.  Mr.  Speaker,  this  Is  the 
same  vote  we  had  yesterday.  I  have  let 
this  debate  go  forward  so  Members 
could  hear  in  the  light  of  what  hap- 
pened to  our  colleague,  the  gentleman 
from  Massachusetts,  what  is  very  like- 
ly to  happen  if  this  motion  is  granted. 

We  have  nothing  to  hide.  Both  of  our 
reports  point  to  no  corruption  by  Mem- 
bers of  Congress  or  coverup.  We  have 
given  up  all  the  justice  to  the  Justice 
Department  and  the  House  Ethics  Com- 
mittee. 

We  will  have  a  hard  time  in  the  fu- 
ture conducting  such  investigations  if 
we  break  the  confidence  of  those  who 
testified  before  our  committee. 

I  urge  my  colleagues  not  to  grant  the 
Walker  resolution  a  favorable  vote,  but 
please  continue  with  the  vote  that  we 
had  yesterday. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  5  minutes  to  close 
the  debate. 

Mr.  WALKER.  Mr.  Speaker,  several 
points  need  to  be  made. 

I  am  going  to  quote  now  from  the 
transcript  of  the  proceedings  of  the 
committee  where  the  question  came  up 
of  this  whole  business  of  confidential- 
ity on  which  the  majority  has  raised  so 
much  of  their  point.  It  is  said  in  here 
at  one  point  when  this  question  of  con- 
fidentiality came  up,  it  says: 

I  can  assure  you  that  that  is  not  the  case — 

This  is  one  of  the  staff  members— 
Everyone  In  the  room,  all  the  staff  members 
have  sigrned  an  a^eement  of  confidentiality 
to  keep  all,  everything  that  Is  said  in  this 
room  confidential.  That  is  not  to  say  that  In- 
formation that  is  relevant  to  the  reporting 
of  the  operations  of  the  post  office  back  to 
Congress  on  May  30  will  not  become  public  at 
some  point. 

In  other  words,  there  was  an  under- 
standing all  the  way  along  that  what 
the  committee  was  doing  at  some  point 
could  become  public. 

Now,  the  question  is:  Should  it  be- 
come public?  It  is  not  a  question  of 
confidentiality.  It  is  a  question  of 
should  it  become  public?  This  resolu- 
tion says  yes,  it  should.  It  should  now 
be  public. 

The  report  has  been  filed.  What  we 
find  in  the  report  is  that  there  are  two 
rather  different  points  of  view  about 
what  the  committee  heard.  The  only 
way  that  we  can  sort  that  out  is  for  the 
public  to  have  access  to  the  docu- 
mentation. 

We  will  try  to  do  this  in  a  way  that 
works  with  the  committee  and  assures 
that  if  they  have  some  reason  to  be- 
lieve that  their  material  is  inaccurate 
that  they  can  get  the  accuracy  that  it 
deserves,  but  I  would  say  that  I  am 
rather  concerned  about  the  argument 
that  suggests  because  they  are  willing 
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to  send  it  to  the  Ethics  Committee  and 
willing  to  send  it  to  the  Department  of 
Justice  they  have  somehow  done  away 
with  any  idea  of  coverup.  That  is  just 
baloney. 

First  of  all,  when  you  send  it  to  the 
Ethics  Committee,  everyone  knows 
here  that  sends  it  behind  closed  doors 
again.  The  committee  acted  behind 
closed  doors,  and  now  they  want  to 
send  it  behind  another  set  of  closed 
doors. 

D  1500 

You  know,  that  does  not,  that  does 
not  get  any  public  information  about 
this.  The  Department  of  Justice,  they 
conduct  their  investigations  behind 
closed  doors,  so  that  is  more  closed 
doors.  The  public  is  not  going  to  be 
able  to  discern  where  the  information 
is. 

So  now  we  have  a  new  standard  de- 
veloped by  the  majority  and  that  when- 
ever there  is  a  hint  of  corruption  in  the 
House  and  whenever  there  is  a  hint  of 
mismanagement  in  the  House,  what 
they  do  is  send  the  information  behind 
closed  doors.  The  American  public  is 
saying  to  us  at  this  point  that  they 
want  us  to  open  up  to  them.  They  want 
some  idea  of  how  it  is  we  operate  and 
they  want  to  have  some  impact  on  the 
way  we  operate. 

That  is  what  this  resolution  is  all 
about.  It  seems  to  me  that  it  is  the 
same  kind  of  standard  that  the  Mem- 
bers of  the  majority  rightly  hold  the 
administration  to.  Time  and  time 
again,  if  some  clerk  fouls  up  in  some 
agency,  you  can  bet  there  is  some  sub- 
conunittee  on  Capitol  Hill  that  will 
scream  "corruption,"  will  scream 
"mismanagement"  and  will  paint  it  all 
over  the  newspapers  and  hold  public 
hearings. 

They  will  call  the  Secretary  of  that 
department  up  here  and  make  a  big 
issue  of  what  is  going  on.  Well,  in  this 
IMirticular  case,  there  is  no  doubt  that 
there  was  mismanagement  in  the 
House  post  office.  As  a  matter  of  fact, 
both  sides  agreed  to  that,  that  there 
were  major  problems  there. 

Today  we  heard  people  come  to  the 
floor  and  talk  to  us  about  things  that 
were  going  on  in  the  post  office  that 
they  had  no  idea  of.  But  it  sounds  a  lit- 
tle funny  to  me.  When  they  start  talk- 
ing about  the  fact  that  the  orange  bags 
were  not  going  through  and  all  of  a 
sudden  the  postmaster  is  doing  special 
favors  for  people  by  sending  stuff  ex- 
press mail  that  should  have  gone  or- 
ange bag,  the  Members  did  not  know 
anything  about  it,  but  yet  it  was  going 
on;  that  is  not  only  mismanagement, 
that  borders  on  really  questionable. 

And  if  there  is  in  fact  a  series  of 
questions  of  that  type,  we  ought  to 
know  about  them. 

Now,  we  have  also  heard  the  case  of 
Mr.  Olver  out  here  today.  The  only 
way  to  make  certain  that  we  do  not 
have  additional  cases  rise  is  to  put  ev- 
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erything  in  context,  to  assure  every- 
body knows  everything,  so  that  every- 
thing can  be  put  in  the  appropriate 
context. 

That  is  what  the  public  is  expecting 
of  us,  that  is  what  they  really  want. 

We  ought  not  have  selectively  edited 
comments.  That  is  the  final  point. 

The  gentleman  from  North  Carolina 
revealed  the  problem  that  we  have  here 
a  few  minutes  ago  when  he  said  that 
the  reason  why  there  are  blank  spots 
on  these  pages  is  because  they  were 
edited  that  way.  Well,  we  do  not  think 
that  the  public  ought  to  get  edited  in- 
formation in  this  case.  We  think  that 
there  is  a  big  enough  problem  that  has 
been  identified  in  the  House  of  Rep- 
resentatives that  the  public  ought  to 
have  access  to  the  transcripts  and  what 
was  before  the  committee. 

That  is  all  this  resolution  asks.  It 
does  not  ask  any  more  than  that.  It 
seems  to  me  it  is  a  resolution  that  can 
be  adopted  by  the  House  in  good  con- 
science because  at  that  point  we  will 
have  said  to  the  public,  "Yes,  we  agree, 
you  should  know  what  went  wrong  and 
you  should  know  how  we  intend  to  cor- 
rect it." 

With  that,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  For  what  purpose  does  the 
gentleman  from  Wisconsin  [Mr.  Klecz- 
KA]  rise? 

MOTION  OFFERED  BY  MR.  KLECZKA 

Mr.  KLECZKA.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  KLECZKA  moves  to  lay  the  resolution 
on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table  of- 
fered by  the  gentleman  from  Wisconsin 

[Mr.  KLECZKA]. 

The  question  was  taken,  and  on  a  di- 
vision—demanded by  Mr.  Walker— 
there  were — ayes  18,  noes  17. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groCind  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  223,   nays 
196,  not  voting  15,  as  follows: 
[Roll  No.  307] 
YEAS— 223 


Abercromble 

Ackermao 

Alexander 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Aspln 

Atkins 


AaColn 

Barnard 

Beilenson 

Bennett 

Bennan 

BevlU 

Bllbray 

Blackwell 

Bonlor 

Borskl 

Boucher 


Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bryant 

Bustamant« 

Byron 

Campbell  (CO) 

Cardln 

Carr 


Clupman 

CUy 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Cox  (ID 

Coyne 

Cramer 

D&rden 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dtn^ll 

Dixon 

Donnelly 

Dooley 

Downey 

Durbln 

Dwyer 

E^ly 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Espy 

Faacell 

Fazio 

Flake 

FogUetta 

Ford  (MI) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gonzalez 

Gordon 

Guarlnl 

Hall  (OH) 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hutto 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 


Allard 

Allen 

Andrews  (ME) 

Archer 

Armey 

Bacchus 

Baker 

Bal  lender 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakis 

BUley 

Boehlert 

Boehner 

Broomfleld 

Bruce 

Bunnlng 

Burton 


Camp 

Campbell  (CA) 

Carper 

Chandler 

dinger 

Coble 

Coleman  (MO) 


KanlorskI 

Kaptur 

Kennedy 

Kenoelly 

Klldee 

Kleczka 

Kopeukl 

Kostmayer 

LaFalce 

Lantos 

LaRocco 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Llplnskl 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Mauul 

Mavroules 

McCIoskey 

McCurdy 

McDermott 

McHugh 

McNulty 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

OrtU 

Orton 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

NAYS— 196 

Combest 

Costello 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doollttle 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans 

Ewlng 

Fawell 

Fields 

Pish 

Ford  (TN) 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

GIbtwns 


Peurson  (MN) 

Pickett 

Pickle 

Price 

Rangel 

Reed 

Richardson 

Roe 

Rose 

Roatenkowskl 

Rowland 

Roybal 

Ruaw 

Sabo 

Sanders 

Sangmelster 

Sarpallns 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

SIslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Spratt 

SulllngB 

Stark 

Stenholm 

Stokes 

Studds 

Swin 

Synar 

Tanner 

Tauzln 

Thornton 

Torres 

Tomcelll 

Towns 

Traflcant 

Unaoeld 

Vento 

Vlaclosky 

Volkmer 

Washington 

Waters 

Wazman 

Weiss 

Wheat 

Whltlen 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Gilchrest 

GUUnor 

Oilman 

Gingrich 

Gllckman 

Goes 

Oradlson 

Grandy 

Green 

Oondenon 

HalKTX) 

Hamilton 

Hammerschmldt 

Hancock 

Hasten 

Hefley 

Henry 

Herger 

Hobaon 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hngfaea 

Hnnter 

Inhofe 

Ireland 
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Jftoote 

Morrison 

Shaw 

James 

Murphy 

Shays 

Johnaon  (CT) 

Myers 

Shuster 

Johnaon  (TX) 

NlchoU 

Skeen 

Kislch 

Nussle 

Slattery 

Kiur 

Oxley 

Smith  (NJ) 

Kolbe 

Packard 

Smith  (OR) 

Kyi 

Pal  lone 

Smith  (TX) 

LatromarslDo 

PazoD 

Snowe 

Penny 

Solomon 

Leach 

Petri 

Spence 

Lent 

Porter 

Staggers 

Lewis  (CA) 

Poshard 

Steams 

Lewis  (FL) 

Pursell 

Stump 

Llfhtfoot 

Qulllen 

Sundqulst 

LIvlngBton 

Rahall 

Swett 

Lowery  (CA) 

R&mstad 

Taylor  (MS) 

Machtley 

Ravenel 

Taylor  (NC) 

Marlenee 

Re«ula 

Thomas  (CA) 

Martin 

Rhodes 

Thomas  (WY) 

Mazsoll 

Ridge 

Upton 

McCandless 

RIKKS 

Valentine 

McCoUum 

Rlnaldo 

Vander  Jagt 

McCrery 

RItter 

Vucanovich 

McDaile 

Roberts 

Walker 

McEwen 

Roemer 

Walsh 

McGrath 

Rogers 

Weber 

McMillan  (NO 

Rohraharher 

Weldon 

McMllleo  (MD) 

Ros-Lehtlnen 

Williams 

Meyers 

Roth 

Wolf 

Michel 

Roukema 

Wylle 

Miller  (OH) 

Santonun 

Young  (AK) 

Miller  (WA) 

Sax  ton 

Young  (FL) 

Mollnart 

Schaefer 

Zellff 

Moody 

Schlff 

Zlmmer 

Mooriiead 

Schulze 

MorelU 

Sensenbrenner 

NOT  VOTING— 15 

CoughllD 

Hatcher 

Ray 

Dymally 

Hyde 

Solarz 

Felghan 

Kolter 

Tallon 

Ooodling 

I.a(ighlln 

Thomas  (GA) 

Hansen 

Peterson  (FL) 

Traxler 
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Mr.    SLATTERY 
from    "yea"    to 


Mr.  HEFLEY  and 
changed  their  vote 
"nay." 

Mr.  SARP ALIUS  and  Mr.  JONES  of 
North  Carolina  changed  their  vote 
from  "nay"  to  "yea." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  GOODLING.  Mr.  Speaker,  I  regret  I  was 
unavoidably  detained  with  a  constituent  matter 
and  missed  voting  on  rollcall  No.  307,  a  mo- 
tion to  taWe  House  Resolution  526,  to  make 
public  direct  transcripts  of  proceedings  related 
to  ttie  House  post  office.  Had  I  been  pcesent, 
I  wouW  have  voted  "no." 

PARLIAMENTARY  INCJUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  The  gentleman  will  state  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
my  parliamentary  inquiry  is,  when  is  it 
in  order  to  remove  this  matter  that  we 
have  just  now  placed  on  the  table  from 
the  table?  When  is  it  in  order  to  re- 
move from  the  table  that  which  we 
have  now  placed  on  the  table? 

The  SPEAKER  pro  tempore.  The  mo- 
tion to  take  from  the  table  is  not  a 
privileged  motion. 

Mr.  DANNEMEYER.  When  is  it  in 
order  to  make  that  motion? 

The  SPEAKER  pro  tempore.  It  is  not 
in  order. 


Mr.  DANNEMEYER.  Mr.  Speaker,  a 
further  parliamentary  inquiry:  Would 
that  kind  of  a  motion  be  available  in 
the  103d  Congress? 

The  SPEAKER  pro  tempore.  That  is 
not  a  parliamentary  inquiry. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  AND  COMPETITION 
ACT  OF  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  523  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  523 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  1(b)  of  rule  XXm,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  4850)  to 
amend  the  Communications  Act  of  1934  to 
provide  increased  consumer  protection  and 
to  promote  increased  competition  in  the 
cable  television  and  related  markets,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  one  hour,  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce,  the  bill 
shall  be  considered  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  In  the  nature  of  a  sul)- 
stltute  recommended  by  the  Committee  on 
Energy  and  Commerce  now  printed  In  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  and 
said  substitute  shall  be  considered  as  having 
been  read.  No  amendment  to  said  substitute 
shall  be  in  order  except  those  made  in  order 
by  section  2  of  this  resolution  or  the  amend- 
ments printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  resolution. 
Said  amendments  shall  be  considered  in  the 
order  and  manner  specified  in  the  report  and 
shall  be  considered  as  having  been  read.  Said 
amendments  shall  be  debatable  for  the  pe- 
riod specified  In  the  report,  equally  divided 
and  controlled  by  the  proponent  and  a  Mem- 
ber opposed  thereto.  Said  amendments  shall 
not  be  subject  to  amendment  except  as  speci- 
fied in  the  report.  All  points  of  order  against 
the  amendments  printed  in  the  report  are 
hereby  waived. 

Sec.  2.  It  shall  be  in  order  at  any  time  for 
the  chairman  of  the  Committee  on  Energy 
and  Commerce,  or  his  designee,  to  offer 
amendments  en  bloc,  consisting  of  amend- 
ments and  modifications  in  the  text  of  any 
amendment  which  are  germane  thereto, 
printed  in  the  report  of  the  Committee  on 
Rules.  Said  amendments  en  bloc  shall  be 
considered  as  having  been  read,  shall  not  be 
subject  to  amendment,  or  to  a  demand  for  a 
division  of  the  question  in  the  House  or  in 
the  Committee  of  the  Whole.  Such  amend- 
ments en  bloc  shall  be  debatable  for  not  to 
exceed  twenty  minutes,  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Energy 
and  Commerce.  The  original  proponents  of 
the  amendments  offered  en  bloc  shall  have 
permission  to  insert  sutements  In  the  Con- 
gressional Record  immediately  before  the 
disposition  of  the  amendments  en  bloc. 

Sec.  3.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 


mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  committee  amendment  in 
the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

Sec.  4.  After  passage  of  H.R.  4850,  it  shall 
be  in  order  to  move  to  take  from  the  Speak- 
er's table  the  bill  S.  12  and  ask  for  its  imme- 
diate consideration  in  the  House.  It  shall 
then  be  in  order  to  move  to  strike  out  all 
after  the  enacting  clause  of  S.  12  and  Insert 
in  lieu  thereof  the  provisions  of  H.R.  4850  as 
passed  by  the  House.  It  shall  then  be  in  order 
to  move  to  insist  on  the  House  amendment 
to  S.  12  and  request  a  conference  with  the 
Senate  thereon. 

D  1530 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
fi-om  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  523  is 
the  rule  providing  for  consideration  of 
H.R.  4850,  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992.  The  rule  provides  for  1  hour 
of  general  debate,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Energy 
and  Commerce  Committee.  It  makes  in 
order  the  Energy  and  Commerce  Com- 
mittee amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amend- 
ment. 

The  rule  makes  in  order  only  the 
amendments  printed  in  section  2  of  the 
resolution  and  amendments  printed  in 
the  report  of  the  Conunittee  on  Rules. 
These  amendments  will  be  considered 
in  the  order  and  manner  specified  in 
the  report  and  for  the  time  specified. 
The  amendments  will  not  be  subject  to 
amendment  except  as  specified  and  all 
points  of  order  against  the  amend- 
ments are  waived. 

The  rule  also  permits  the  chairman 
of  the  Energy  and  Commerce  Commit- 
tee or  his  designee  to  offer  amend- 
ments en  bloc  consisting  of  the  text  of 
amendments  printed  in  the  report, 
with  germane  amendments  and  modi- 
fications. The  amendments  en  bloc  are 
not  amendable  nor  subject  to  a  demand 
for  a  division  and  will  be  debatable  for 
20  minutes.  All  points  of  order  against 
the  amendments  en  bloc  are  waived.  In 
addition,  the  original  authors  of  the  en 
block  amendments  have  authority  to 
insert  statements  in  the  Congres- 
sional Record. 

The  rule  provides  for  one  motion  to 
recommit  with  or  without  instructions. 
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Finally,  the  rule  facilitates  the  abil- 
ity to  go  to  conference  with  the  Senate 
bill.  S.  12.  It  provides  that,  upon  adop- 
tion of  the  resolution,  the  House  is 
considered  to  have  taken  S.  12  from  the 
Speaker's  table,  stricken  all  after  the 
enacting  clause  and  inserted  the  provi- 
sions of  H.R.  4850.  as  passed  by  the 
House. 

Mr.  Speaker,  this  rule  will  allow  the 
House  to  consider  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992.  This  bill  requires  the  FCC 
to  establish  a  rate  regulation  system 
for  the  basic  service  tier,  and  author- 
izes the  Commission  to  reduce  rates  be- 
yond this  tier  if  a  cable  operator  is 
charging  unreasonable  rates.  It  also  re- 
quires cable  operators  to  carry  local 
commercial  and  public  television  sta- 
tions; requires  the  FCC  to  set  stand- 
ards for  customer  service:  and  includes 
provisions  designed  to  spur  competi- 
tion to  the  cable  business. 

Mr.  Speaker,  H.R.  4850  protects  con- 
sumers by  preventing  unreasonable 
rate  hikes,  by  improving  the  cable  in- 
dustry's customer  service  practices, 
and  by  promoting  the  development  of  a 
competitive  marketplace.  House  Reso- 
lution 523  is  a  carefully  crafted  rule 
that  will  expedite  consideration  of  this 
important  legislation.  I  urge  my  col- 
leagues to  support  the  rule  and  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  to  the  mem- 
bership that  on  this  side  of  the  aisle  we 
do  not  intend  to  ask  for  a  recorded  vote 
on  this  rule. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule  for  consideration  of  the  Cable  Tel- 
evision Consumer  Act.  House  Resolu- 
tion 523,  while  not  a  completely  open 
rule,  does  not  discriminate  against  any 
Republican  Member.  It  does  not  gag 
any  Republican  Member  who  indicated 
the  desire  to  offer  germane  amend- 
ments to  this  bill.  Although  we  in  the 
minority  generally  have  concerns  with 
preprinting  requirements  and  rules 
that  limit  amendments,  we  do  believe 
that  such  requirements  should  be  un- 
dertaken in  a  fair  manner.  This  rule  is 
fair.  Therefore,  I  urge  Members  on  both 
sides  of  the  aisle  to  support  it. 

I  would  like  to  thank  the  chairman 
of  the  Committee  on  Rules,  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
ley],  for  dealing  with  a  complex  sub- 
ject and  reporting  a  rule  that  will  per- 
mit the  House  to  address  the  important 
issues  and  work  its  will  through  the 
amendment  process.  I  would  also  like 
to  commend  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman  from  Michigan  [Mr.  DiN- 
GELL],  the  distinguished  ranking  Re- 
publican, the  gentleman  from  New 
York  [Mr.  Lent],  and  the  chairman  of 
the  Subcommittee  on  Telecommuni- 
cations and  Finance,  the  gentleman 
from  Massachusetts  [Mr.  Markey]  and 


the  ranking  member,  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]  from 
coming  to  the  Committee  on  Rules  and 
requesting  a  rule  that  would  permit 
every  germane  amendment  to  be  of- 
fered on  this  floor. 

Mr.  Speaker,  I  would  like  to  take  a 
moment  to  recognize  the  efforts  of  the 
ranking  member  on  the  committee,  the 
gentleman  from  New  York  [Mr.  Lent]. 
He  has  chosen  to  bring  his  distin- 
guished career  in  the  House  to  a  close 
with  this  102d  Congress  and  return  to 
Long  Island.  Needless  to  say,  we  are  all 
going  to  miss  him  dearly.  Our  New 
York  delegation  will  especially  miss 
him. 

Mr.  Speaker,  the  chairman  of  the 
Committee  on  Rules  has  thoroughly 
explained  this  modified  closed  rule.  It 
provides  up  to  an  hour  of  general  de- 
bate. It  makes  17  amendments  in  order 
for  consideration  in  the  Committee  of 
the  Whole,  including  all  7  amendments 
submitted  by  Republican  Members.  It 
also  permits  the  minority  to  have  one 
motion  to  recommit  with  instructions, 
our  traditional  right. 

Mr.  Speaker,  the  administration  op- 
poses the  committee  bill,  and  the 
President's  advisers  will  recommend  a 
veto,  if  the  bill  is  allowed  in  this 
present  form.  That  is  why  I  am  sup- 
porting the  rule,  because  it  does  allow 
amendments  to  be  offered  that  would 
correct  the  problems  which  the  admin- 
istration might  have  with  the  bill. 

I  would  like  to  submit  the  adminis- 
tration's statement  of  policy  for  the 
Record. 

Mr.  Speaker,  the  House  will  have  an 
opportunity  to  consider  a  number  of 
amendments  that  will  improve  the  bill, 
including  a  clarifying  substitute  by  the 
gentleman  from  New  York  [Mr.  Lent], 
which,  again,  I  would  point  out  would 
allow  the  President  to  sign  this  bill.  If 
the  substitute  of  the  gentleman  from 
New  York  [Mr.  Lent]  is  successfully 
passed  on  the  floor,  the  President  will 
be  prepared  to  sign  this  bill. 

The  substitute  that  will  be  offered  by 
the  gentleman  from  New  York  [Mr. 
Lent]  provides,  I  think,  the  best  oppor- 
tunity to  craft  a  bill  that  can  be  ac- 
cepted by  the  President.  His  substitute 
is  very  similar  to  the  Cable  Television 
Consumer  Protection  and  Competition 
Act,  which  was  passed  by  the  House  on 
a  voice  vote  earlier  during  the  101st 
Congress,  just  2  years  ago. 

Mr.  Speaker,  I  again  commend  the 
chairman  of  the  Committee  on  Rules 
for  reporting  a  rule  that  is  fair,  I 
think,  to  both  sides  of  the  aisle.  It  does 
not  gag  any  Member  who  would  have 
germane  legislative  amendments,  and 
it  permits  the  minority  to  offer  the 
Lent  substitute  and  a  motion  to  recom- 
mit with  instructions. 

Therefore,  I  urge  everybody  to  sup- 
port this  rule. 

Executive  Office  of  the  Presi- 
dent, Office  of  Management 
AND  Budget, 


Washington.  DC.  July  23. 1992. 
Statement  of  Administration  Poucy 
h.r.  48s0— cable  television  consumer 
protection  and  competition  act  of  ma 

The  Administration  strongly  opposes 
sweeping  reregulatlon  of  the  cable  television 
Industry.  If  H.R.  4650,  as  reported  by  the 
House  Energy  and  Commerce  Committee, 
were  iwesented  to  the  President,  his  senior 
advisers  would  recommend  a  veto. 

The  Administration  supports  House  pas- 
sage of  the  amendment  sponsored  by  Rep. 
Lent  as  an  alternative  to  the  reported  ver- 
sion of  H.R.  4850.  The  Lent  amendment  would 
eliminate  or  signlflcantly  modify  many  of 
the  excessively  regulatory  provisions  of  HJl. 
4850.  It  would  also  reduce  one  impediment  to 
competition  In  the  cable  Industry— the  ex- 
clusive local  franchise. 

The  Administration  opposes  the  amend- 
ment to  be  offered  by  Rep.  Tauzln  concern- 
ing access  to  cable  programs.  It  would  re- 
strict the  discretion  of  cable  programmers  in 
distributing  their  product.  Exclusive  dis- 
tribution arrangements  are  common  in  the 
entertainment  industry  and  encourage  the 
risk-takliu  needed  to  develop  new  program- 
ming. Requiring  progranuning  networks  that 
are  commonly  owned  with  cable  systems  to 
make  their  product  available  to  competing 
distributors  could  undermine  the  Incentives 
of  cable  operators  to  Invest  in  developing 
new  programming.  This  would  be  to  the 
long-term  detriment  of  the  American  public. 
If  competitive  problems  emerge  in  this  area, 
they  can  and  should  be  addressed  under  the 
existing  antitrust  laws. 

The  Administration  opposes  H.R.  4850  be- 
cause: 

It  is  anticonsumer.  It  would  raise  cable  op- 
erating costs  by  S760  million  to  SI  billion  an- 
nually. Rates  would  rise  in  Ruiny  conrniu- 
nitles,  and  consumers  additionally  would  be 
denied  the  benefits  of  improved  service  qual- 
ity, new  products  and  services,  and  expan- 
sion of  cable  to  areas  not  now  served. 

It  is  reregulatory.  It  establishes  a  broad. 
Intrusive  regulatory  structure  that  falls  to 
provide  incentives  for  cable  systems  to  re- 
spond to  consumer  needs.  The  regulatory 
costs  of  the  bill  to  Federal,  State,  and  local 
governments  would  be  S22  million  to  S60  mil- 
lion annually.  These  costs  would  be  paid  by 
taxpayers  or  consumers.  The  Administration 
believes  that  competition,  rather  than  rereg- 
ulation,  creates  the  most  substantial  bene- 
fits for  consumers  and  the  greatest  opportu- 
nities for  American  industry.  Competition 
would  drive  down  rates  and  Improve  service 
quality  for  consumers,  while  promoting  In- 
dustry development. 

It  would  restrict  foreign  ownership  of  U.S. 
cable  systems  and  other  multichannel  video 
delivery  and  programming-related  services. 
Such  a  restriction  invites  retaliation  by 
other  countries  and  violates  existing  Inter- 
national obligations.  It  could  stifle  the  grow- 
ing Investment  of  U.S.  firms  in  foreign  cable 
systems.  It  also  threatens  negotiations  to: 
(1)  eliminate  the  use  of  trade  restrictions  by 
other  countries,  and  (2)  open  foreign  govern- 
ment procurement  to  U.S.  telecommuni- 
cations products  and  services,  an  area  In 
which  the  U.S.  is  in  an  Increasingly  strong 
position. 

It  would  require  cable  operators  and,  per- 
haps, some  direct  broadcast  satellite  (DBS) 
operators  to  carry  the  signals  of  virtually  all 
television  stations.  The  signals  would  have 
to  be  carried  regardless  of  whether  those  pro- 
viders believe  that  the  programming  reflects 
the  desires  and  tastes  of  their  subscribers. 
The  Administration  believes  that  such 
"must  carry"  requirements  would  raise  serl- 
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0U8  First  Amendment  questions  by  infring- 
ing upon  the  editorial  discretion  exercised 
by  cable  and  DBS  operators  In  their  selec- 
tion of  progi"ammlng. 

It  would  Interfere  unnecessarily  with  busi- 
ness Investment  decisions  made  by  cable  op- 
erators. For  example,  the  bill  would  appar- 
ently require  the  Federal  Communications 
Commission  (FCC)  to  adopt  rules  limiting 
the  number  of  subscribers  a  multichannel 
video  operator  may  serve  nationwide.  This 
would  be  done  despite  the  lack  of  evidence  of 
anticompetitive  behavior  by  cable  operators 
and  the  existence  of  antitrust  laws  to  rem- 
edy such  conduct  should  it  occur.  H.R.  4850 
would  also  generally  bar  the  sale  of  a  cable 
system  within  three  years  after  its  purchase 
or  construction.  Such  a  provision  would  un- 
necessarily intrude  into  ordinary  business 
decisions  made  by  cable  operators  and  pro- 
spective purchasers. 

It  would  require  that  the  FCC  promulgate 
rules  limiting  the  ability  of  multichannel 
video  distributors  to  acquire  ownership  in- 
terests in  video  programming.  Such  vertical 
Integration  both  increases  the  supply  and 
quality  of  programming  and  permits  oper- 
ational efficiencies  that  ultimately  benefit 
subscribers.  If  Individual  abuses  occur,  they 
can  and  should  be  dealt  with  under  the  anti- 
trust laws. 

The  Administration  is  well  aware  of  the 
widespread  consumer  concern  about  the 
structure  and  performance  of  the  cable  tele- 
vision Industry.  The  task  is  to  address  these 
concerns  In  a  way  that  benefits  consumers 
and  does  not  jeopardize  the  substantial  bene- 
fits that  the  cable  Industry  has  produced  for 
consumers  since  passage  of  the  1984  Cable 
Act.  The  Administration  is  convinced  that 
this  can  best  be  accomplished  by  removing 
barriers  to  increased  competition  in  the 
video  services  marketplace.  The  Administra- 
tion, therefore,  would  support  legislation  to 
remove,  subject  to  adequate  safeguards,  cur- 
rent prohibitions  against  telephone  company 
provision  of  video  programming  and  elimi- 
nate other  barriers  to  competition  in  the 
video  marketplace.  The  action  of  the  FCC  on 
July  16,  1992.  in  adopting  a  "video  dialtone  ' 
framework  for  telephone  company  participa- 
tion in  video  markets  Is  an  Important  step 
toward  competition.  Increased  competition 
Is  the  only  way  to  ensure  that  cable  legisla- 
tion will  benefit,  rather  than  harm,  Amer- 
ican consumers. 

Mr.  Speaker.  I  include  for  the 
Record  a  copy  of  the  statement  of  ad- 
ministration policy  to  which  I  referred. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  4  min- 
utes to  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  first 
of  all,  I  rise  in  support  of  the  rule. 
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Second,  two  individuals  deserve  enor- 
mous credit,  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey]  and  the  gen- 
tleman from  Michigan  [Mr.  Dingell]. 
both  of  whom  have  constructed  a  bill 
that  deserves  very,  very  strong  atten- 
tion from  this  House. 

Mr.  Speaker,  there  are  a  lot  of  indus- 
try squabbles  that  are  involved  in  this 
bill,  but  nonetheless,  they  have  made 
the  consumer  provisions  the  heart  of 
the  legislation:  They  are:  rate  protec- 


tion for  cable  consumers,  universal 
customer  service  standards,  ensuring 
that  local  over-the-air  broadcast  sta- 
tions are  carried  on  cable  systems,  and 
finally  protecting  customers  from  egre- 
gious behavior  on  the  part  of  a  limited 
number  of  cable  operators. 

I  think  what  we  must  do.  Mr.  Speak- 
er, is  pass  a  bill  that  will  be  signed  into 
law.  Let  us  pass  a  good,  moderate  bill 
that  does  the  job.  that  provides  a  solu- 
tion to  four  issues  that  I  mentioned  be- 
fore. Let  us  not  make  just  a  political 
statement  on  a  whole  set  of  other  is- 
sues. Three  years  have  been  put  into 
this  bill.  Let  it  not  go  to  waiste. 

The  second  point  that  I  want  to 
make  is  that  while  there  are  legitimate 
consumer  measures  that  the  gentleman 
from  Massachusetts  [Mr.  Markey].  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]. and  the  minority  have  put  in 
and  that  should  be  preserved,  this  is 
not,  as  one  consumer  organization 
claims,  the  consumer  issue  of  the  dec- 
ade. We  need  to  put  this  bill  in  perspec- 
tive. This  is  an  important  consumer 
issue.  Our  constituents  do  want  us  to 
deal  with  cable  rates,  but  it  is  also  a 
vehicle  for  three  powerful  industries, 
the  cable  industry,  the  broadcast  in- 
dustry, and  the  program  production  in- 
dustry, to  settle  disputes  that  will 
favor  one  group  over  the  other. 

I  hope  the  final  version  of  the  cable 
bill  preserves  a  regulatory  environ- 
ment that  allows  the  cable  industry 
and  emerging  competitors  like  DBS  op- 
erators to  have  the  freedom  and  incen- 
tive to  invest  in  new  programming, 
services,  and  infrastructure.  From  my 
perspective,  a  cable  bill  does  need  to  be 
passed.  So  if  the  question  is:  Does  the 
cable  industry  need  new  rules?  The  an- 
swer is  yes.  But  does  it  need  to  be  over- 
regulated  to  death?  The  answer  is  no. 
Do  they  deserve  to  be  regulated  like  a 
utility?  The  answer  is  no. 

The  1984  Cable  Act.  for  all  of  its 
shortcomings,  was  a  success.  Here  is 
why.  In  1984,  37  million  Americans  re- 
ceived cable.  Now  there  are  over  60  mil- 
lion Americans  getting  cable.  And  the 
average  cable  system  in  1984  had  24 
channels.  Now  the  average  system  has 
30  to  53  channels. 

And  the  cable  industry  has  produced 
an  enormous  amount  of  quality  new 
programming:  sports  events,  children 
shows,  news,  public  affairs  program- 
ming, entertainment,  gavel-to-gavel 
coverage  of  the  Congress,  gavel-to- 
gavel  coverage  of  the  conventions,  not 
by  the  broadcasting  industry,  but  by 
cable. 

We  should  build  on  the  successes  of 
the  Cable  Act  and  make  changes  that 
are  fair,  but  not  punitive. 

Mr.  Speaker,  we  have  before  us  a 
good  bill.  There  are  a  lot  of  amend- 
ments that  are  killer  amendments  and 
that  would  derail  this  legislation.  I  do 
believe  that  we  have  a  compromise 
that  can  be  signed.  We  need  to  move 
into  conference  with  the  Senate.  This 


is  important  legislation,  maybe  not  the 
most  important  consumer  bill  in  the 
last  10  years,  but  clearly  a  bill  that 
should  become  law.  The  consumer 
wants  action,  and  at  the  same  time  we 
must  deal  with  three  industries  with 
billions  of  dollars  in  revenue.  Let  us 
not  tilt  the  balance  among  these  indus- 
tries unfairly.  Let  us  keep  it  balanced, 
and  most  importantly,  let  us  make 
sure  that  we  pass  legislation  that  still 
allow  for  new  investment  and  incen- 
tives for  programming  and  ultimately 
the  American  consumer. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields],  a  member  of  the  Commit- 
tee on  Energy  and  Commerce. 

Mr.  FIELDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule  on  H.R.  4860,  the  Cable  Tele- 
vision Consumer  Protection  and  Com- 
petition Act.  I  say  I  oppose  this  rule 
with  all  due  respect  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
and  the  ranking  member,  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
because  I  understand  all  of  the  politi- 
cal dynamics  that  are  at  work  on  this 
particular  piece  of  legislation. 

However,  it  is  important  for  people 
to  know  that  this  rule  prohibits  my 
colleague,  the  gentleman  from  Ohio 
[Mr.  ECKART],  and  myself  from  offering 
an  amendment  which  is  a  germane 
amendment  to  the  cable  bill  that  would 
give  broadcasters  the  right  to  control 
their  only  product,  their  signal. 

Mr.  Speaker,  I  am  astounded  that  we 
have  been  denied  the  right  to  argue  an 
issue  that  is  central  to  the  cable  de- 
bate, I  would  say  central  to  the  future 
of  television  communication  policy  in 
this  country. 

As  we  discuss  the  legislation  before 
us  today,  many  statements  will  be 
made  about  the  monopoly  status  of 
cable  and  about  the  need  to  foster  com- 
petition in  the  industry.  Yet  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  and 
myself  have  been  denied  the  oppor- 
tunity to  offer  an  amendment  which 
would  strengthen  the  competitive  rela- 
tionship between  the  broadcasters  and 
cable. 

While  Congress  should  not  be  in  the 
business  of  picking  winners  or  losers  in 
this  debate,  we  do  have  an  obligation 
to  assure  that  the  playing  field  is  level. 
The  Eckart-Fields  amendment,  other- 
wise known  as  retransmission  consent, 
would  have  given  local  TV  stations  the 
right  to  negotiate  with  cable  operators 
over  the  terms  and  conditions  of  their 
carriage  on  cable. 

Currently  broadcasters  have  no 
rights  in  the  video  marketplace  vis-a- 
vis the  cable.  Under  current  law  a  local 
cable  operator  can  take  a  local  broad- 
caster's signal,  the  only  product  of  the 
broadcaster,  without  permission  of  the 
broadcaster,  and  for  free.  The  cable  op- 
erator then  turns  around  and  sells  that 
signal  to  the  cable  consumer  at  a  mo- 
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nopoly  price,  and  uses  the  profit  to  cre- 
ate competing  programming  which 
cuts  into  the  broadcaster's  audience 
and  his  only  source  of  revenue,  the  ad- 
vertising market. 

Cable  systems  routinely  pay  the  Dis- 
covery Channel,  Cable  News  Network, 
TNT,  and  others  to  carry  their  pro- 
gramming, so  why  should  they  not  pay 
the  local  broadcaster  to  carry  the  local 
news  as  well? 

I  think  it  is  important  to  remember 
that  in  1927  in  the  Communications  Act 
Congress  gave  the  right  to  control  that 
signal  to  the  broadcaster,  be  it  TV  or 
radio.  In  1959,  the  FCC  gave  a  special 
exemption  to  a  fledgling  industry,  the 
cable  industry.  Now  we  have  a  $20  bil- 
lion industry. 

The  amendment  that  the  gentleman 
from  Ohio  [Mr.  Eckart]  and  I  want  to 
offer  would  have  restored  the  original 
congressional  intent.  However,  in  es- 
sence broadcasters  are  being  forced  to 
subsidize  their  chief  competitor,  which 
has  evolved  into  a  healthy  $20  billion 
giant.  I  would  ask  my  colleagues  here 
in  the  House,  can  anyone  think  of  a 
single  other  business  where  one  com- 
pany uses  its  competitor's  products  for 
free  and  then  competes  with  that  com- 
petitor by  using  the  profits  from  sell- 
ing that  product?  The  gentleman  from 
Ohio  [Mr.  Eckart]  and  I  cannot  think 
of  any  such  situation. 

Retransmission  consent  would  have 
addressed  the  existing  competitive  im- 
balance by  resolving  the  issue  fairly  in 
the  marketplace  to  negotiations  be- 
tween the  local  broadcaster  and  the 
local  cable  operator. 

Mr.  Speaker,  retransmission  consent 
language  is  already  in  the  Senate  cable 
bill.  It  was  approved  by  the  Sub- 
committee on  Telecommunications  and 
Finance  of  the  Committee  on  Energy 
and  Commerce  before  being  removed  at 
the  full  committee  level  for  jurisdic- 
tional reasons.  If  we  had  been  allowed 
the  opportunity  to  debate  the  Issue 
today,  I  am  convinced  that  retrans- 
mission consent  would  have  over- 
whelmingly passed  the  House. 

I  am  sorely  disappointed  that  the 
Committee  on  Rules  has  denied  the 
Members  of  this  Chamber  the  oppor- 
tunity to  support  an  amendment'  that 
is  so  vital  to  the  future  of  free  over- 
the-air  television.  It  is  clear  that  an 
open  discussion  was  refused  in  order  to 
please  certain  special  interests  who  op- 
pose our  proposal. 

Mr.  Speaker,  this  action  sends  a  ter- 
rible signal  that  we  Jire  satisfying  the 
interests  of  the  wealthy  and  the  power- 
ful at  the  expense  of  the  viewing  pub- 
lic. The  issue  central  to  this  amend- 
ment was  proprietary  rights:  who  con- 
trols the  signal,  who  controls  the  de- 
veloped product.  The  result  could  be 
loss  of  local  news.  The  result  could  be 
the  loss  of  local  public  Interest  pro- 
gramming. 

The  loss  of  this  particular  amend- 
ment could  mean  at  some  point  there 
is  no  free  over-the-air  sports. 


Mr.  ECKART.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  Ohio 
[Mr.  ECKART]. 

Mr.  ECKART.  Mr.  Speaker,  my  col- 
league's statement  expresses  more  elo- 
quently than  I  could  the  view  about 
how  and  why  this  matter  should  have 
been  considered,  known  as  retrans- 
mission consent.  There  is  no  doubt  in 
my  mind  that  we  would  have  in  fact 
prevailed.  It  was  in  fact  germane,  and 
it  went  to  the  central  question  of 
whether  or  not  local  broadcasters,  the 
Nation's  electronic  front  porch,  will 
still  have  the  standing,  the  where- 
withal, and  the  ability  to  tell  us  what 
is  happening  in  our  neighborhoods  and 
backyards. 
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But  I  join  my  colleagues  in  the  ex- 
pression of  frustration  of  having 
worked  out  in  the  gym  for  6  months 
waiting  for  the  championship  fight, 
and  now  finding  out  that  it  had  been 
canceled.  But  I  express  to  my  col- 
leagues my  sincere  hope  that  we  are 
going  to  get  that  title  belt  anyway, 
and  I  feel  confident  and  hopeful  as  this 
bill  progrresses  that  we  will  recognize 
the  wisdom  of  the  Senate  provision 
which  was  adopted  overwhelmingly  in 
the  other  body,  and  which  hopefully 
now  the  conferees  can  ultimately  ac- 
cede. 

I  thank  my  colleague  for  yielding. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Vermont  [Mr. 
Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  in  1984,  as  part  of  the 
deregulation  swindle  pushed  by  the 
Reagan  administration  and  some  Mem- 
bers of  Congress,  the  Government  with- 
drew its  rate  protection  for  cable  TV 
consumers.  Despite  the  fact  that  in 
community  after  community,  in  Ver- 
mont and  throughout  this  country, 
there  is  no  competition  between  dif- 
ferent companies — that  monopolies 
exist — the  Government  said  to  the 
cable  TV  industry,  "You  can  raise  your 
rates  as  high  as  you  want.  You  can 
squeeze  the  consumer  as  hard  as  you 
want." 

And  what  have  been  the  results?  The 
General  Accounting  Office  determined 
that  cable  rates,  on  the  national  level. 
Increased  61  percent  from  November 
1986  to  April  1991.  And  in  recent  years, 
cable  TV  rates  have  gone  up  even  fast- 
er. They  are  going  up  off  the  wall. 

Mr.  Speaker,  President  Reagan  and 
Members  of  this  Congress  deregulated 
the  savings  and  loan  industry,  and  the 
taxpayers  of  this  country  will  be  pay- 
ing hundreds  of  billions  of  dollars  in 
additional  taxes  as  a  result.  President 
Reagan  and  Members  of  this  Congress 
deregulated  the  cable  TV  Industry,  and 
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consumers  from  one  end  of  this  coun- 
try to  the  other  are  paying  billions 
more  than  they  should  be  paying  in 
rates  for  the  basic  tier  of  cable  TV 
services. 

Mr.  Speaker,  it  is  not  acceptable  to 
me  that  in  my  own  State  of  Vermont, 
according  to  the  National  Association 
of  Broadcasters,  rates  for  similar  chan- 
nel offerings  since  1986  have  gone  up  by 
58  percent  in  Bennington,  123  percent 
in  Montpelier  110  percent  in  St. 
Johnsbury,  34  percent  in  Burlington, 
and  34  percent  in  Rutland. 

Mr.  Speaker,  where  competition  does 
not  exist  and  a  monopoly  is  in  place, 
the  Government  has  a  legitimate  right 
to  make  certain  that  citizens,  espe- 
cially our  elderly  citizens  on  limited 
Incomes,  can  receive  basic  cable  TV 
service  at  a  rate  that  they  can  afford. 
That  is  a  right  of  the  people. 

Mr.  Speaker,  last  year  I  held  hear- 
ings in  Vermont  on  this  issue  and  in 
my  view,  the  people  want  regulatory 
protection.  They  want  some  control  on 
the  escalating  costs  of  basic  rates  for 
cable  TV,  and  this  legislation  begins 
that  process. 

Mr.  Speaker,  I  urge  support  for  the 
rule  and  support  for  the  entire  legisla- 
tion. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Alabama  [Mr.  CalXiAHAN]. 
Mr.  CALLAHAN.  Mr.  Speaker,  I 
stand  to  echo  the  comments  of  the  gen- 
tleman from  Ohio  [Mr.  ElCKART]  and  the 
gentleman  from  Texas  [Mr.  Fields] 
with  respect  to  our  disappointment 
that  retransmission  consent  was  not 
included  in  the  rule,  for  I,  too,  think  it 
would  have  passed. 

Mr.  Speaker,  one  of  the  most  impor- 
tant services  that  our  local  television 
broadcasters  provide  is  local  news. 
That  Includes  weather  bulletins,  public 
service  programming,  and  public  aS- 
fairs  programs  as  well  as  local  happen- 
ings. 

Because  I  feel  strongly  that  local 
news  is  so  crucial,  I  was  supportive  of 
the  Eckart-Fields  amendment  to  H.R. 
4850,  the  Cable  Television  Consumer 
Protection  and  Competition  Act,  and 
am  disappointed  that  it  will  not  be  of- 
fered. This  amendment  would  give 
local  broadcasters  the  opportunity  to 
negotiate  their  terms  of  carriage  with 
local  cable  operators  and  develop  a  sec- 
ond revenue  stream  which  can  help 
support  the  cost  of  local  news  and 
other  programming.  If  local  stations 
cannot  bargain  on  the  open  nmrket  for 
the  value  of  their  signal— which  is 
their  only  product — one  of  the  flrst 
areas  that  local  stations  will  have  to 
cut  back  on  is  local  news  and  other 
programming.  In  fact,  we're  already 
seeing  that  happen  at  many  news  de- 
partments around  the  country. 

This  right  of  retransmission  consent, 
which  the  Eckart-Fields  amendment 
would  provide,  is  a  local  right.  This  is 
not,  as  some  allege,  a  network  bailout 
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for  Dan  Rather  or  Jay  Leno.  Networks 
are  not  a  party  to  these  negotiations, 
except  in  those  few  instances  where 
they  own  local  stations  themselves. 

This  is  a  fundamental  rights  issue, 
however,  about  what  one  business  can 
do  with  the  product  of  another. 

Congress  should  act  to  ensure  that 
local  TV  news  and  other  local  program- 
ming can  continue  to  serve  the  Amer- 
ican people.  If  we  are  not  able  to  ad- 
dress this  issue  today,  I  urge  the  lead- 
ers of  my  Committee  on  Energy  and 
Commerce  to  favorably  consider  it  in 

COIlf6]?6DC6 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell],  chairman  of 
the  Committee  on  Energy  and  Com- 
merce. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  rule.  House  Reso- 
lution 523.  It  is  a  good  rule,  and  de- 
serves the  support  of  our  colleagues. 

I  would  like  to  thank  the  Committee 
on  Rules,  and  particularly  its  chair- 
man, Mr.  MOAKLEY,  for  the  time  that 
they  spent  yesterday  crafting  this  rule. 
This  is  a  complicated  matter,  and  I  am 
grateful  that  the  committee  was  will- 
ing to  hear  from  so  many  members  on 
issues  that  are  frequently  difficult  to 
comprehend. 

In  its  wisdom,  the  Comnuttee  on 
Rules  did  not  make  in  order  amend- 
ments that  are  nongermane.  This  was  a 
wise  decision,  particularly  in  that  it 
will  keep  the  House  from  debating  ex- 
traneous matters  that  are  time-con- 
suming and  complicated.  I  know  that 
some  who  hoped  to  offer  amendments 
are  disappointed;  however,  in  my  view 
the  House  is  well  served  by  a  rule  of 
this  type. 

Two  years  ago,  the  House  was  able  to 
pass  a  cable  reregulation  bill  under 
suspension  of  the  rules,  with  40  min- 
utes of  debate.  I  very  much  regret  that 
we  will  be  unable  to  repeat  that  per- 
formance today.  But  the  rule  will  help 
us  to  move  this  bill  as  expeditiously  as 
possible,  and  we  will  do  our  best  to 
avoid  unnecessary  delays. 

Frequently,  telecommunications  leg- 
islation addresses  disputes  between 
what  I  like  to  characterize  as  the  very 
rich  and  the  very  wealthy.  In  my  view, 
this  rule  has  helped  us  to  avoid  that 
situation.  The  rule  has  focused  on  the 
heart  of  the  legislation— customer 
rates  and  service  for  cable  subscribers. 
We  are  here  to  legislate  on  behalf  of 
our  constituents,  and  this  rule  will 
keep  us  on  track. 

I  know  that  many  of  our  colleagues 
are  disappointed  that  the  rule  did  not 
make  in  order  consideration  of  the 
Eckart-Fields  retransmission-consent 
amendment.  I  supported  their  right  to 
offer  that  amendment.  It  is  germane, 
and  it  addressed  an  important  issue 
with  respect  to  the  relationship  be- 
tween cable  system  operators  and  tele- 
vision broadcasters. 

But  while  I  understand  the  dis- 
appointment  that   many   here   feel,    I 


would  remind  my  colleagues  that  the 
Senate  companion  bill,  S.  12,  contains 
a  retransmission  consent  provision.  Re- 
transmission consent  will  be  on  the 
table  in  the  House-Senate  conference, 
and  Members  will  be  able  to  express 
their  views  on  the  conference  report, 
which  will  reflect  the  outcome  of  that 
discussion. 

Mr.  Speaker,  we  have  a  long  day 
ahead  of  us  today,  and  I  will  not  take 
more  of  the  House's  time.  I  would  like 
to  reiterate  my  appreciation  to  the 
Rules  Committee  and  Chairman  Moak- 
LEY  for  this  rule,  and  urge  my  col- 
leagues to  support  its  adoption. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3Mi  minutes  to  the  gentleman  from 
California  [Mr.  Rohrabacher],  the  star 
of  the  "Good  Morning  Show"  this 
morning. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  do  not  have  any  great 
problem  with  this  rule,  but  I  rise  in 
strong  opposition  to  H.R.  4850. 

Mr.  Speaker,  this  bill's  supposed  pur- 
pose is  consumer  protection.  Admit- 
tedly, people  are  up  in  arms  about  the 
rates  charged  by  cable  TV  companies. 
But  Mr.  Speaker,  this  bill  is  ultimately 
anticonsumer,  despite  its  good  inten- 
tions. And  despite  its  good  intentions, 
this  bill  will  end  up  decreasing,  over 
time,  the  choices  available  to  viewers 
and  the  quality  of  programming.  In- 
creased costs,  decreased  choice,  lower 
quality— I  ask  you,  is  this  protecting 
the  consumer? 

Granted,  consumers  are  angry  over 
their  cable  TV  rates.  But  increased  reg- 
ulation is  not  the  answer  to  high  costs; 
it  never  is.  No;  the  answer  instead  is 
increased  competition.  That  is  what 
Congrress  should  be  fostering,  not  addi- 
tional burdensome,  counterproductive 
regulation. 

Instead  of  focusing  on  and  requiring 
must-carry  provisions,  for  example,  we 
should  instead  be  forbidding  exclusive 
cable  franchising  practices  which  cre- 
ate cable  monopolies.  We  should  also 
be  working  to  let  the  Nation's  tele- 
phone companies  into  the  cable  mar- 
ketplace—and to  let  the  nation's  cable 
companies  into  the  switched-network 
telephone  marketplace.  Let  us  let  the 
phone  comixanies  and  the  cable  compa- 
nies fight  it  out  with  each  other  over 
who  can  provide  the  best  service,  not 
only  in  the  video  market  but  in  the 
telecommunications  market  as  well. 

Mr.  Speaker,  new  technologies  al- 
ways foster  increased  competition,  and 
new  communications  and  information 
technologies  are  on  their  way.  Direct 
broadcast  satellite  systems,  for  exam- 
ple are  about  to  become  commercially 
available.  Fiber  optics,  digital  tele- 
vision, advanced  interactive  informa- 
tion services,  world-wide  cellular  tele- 
phone systems,  and  much,  much  more 
will  also  soon  be  here.  In  such  a  hot- 
house    atmosphere     of    technological 
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change  who  knows  what  other  new  ca- 
pabilities and  services  will  result? 
Which  is  precisely  the  point,  Mr. 
Speaker. 

This  is  the  time  to  free  this  vital  in- 
dustry from  the  burden  of  regulation, 
not  saddle  innovation  to  the  control  of 
politicians  and  bureaucrats.  We  can  ex- 
pect expansion  of  service  and  product 
offerings,  improved  quality,  and  dra- 
matic innovation  as  new  technologies 
come  on  line — if  there  is  competition, 
and  if  businessmen  and  entrepreneurs 
are  free  to  manage  their  affairs,  rather 
than  be  shackled  with  political  and  bu- 
reaucratic regulation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
withstand  the  temptation  of  offering 
something  for  nothing  to  our  constitu- 
ents at  the  expense  of  the  future.  I  urge 
my  colleagues  to  defeat  this  bill,  al- 
though I  have  no  great  complaint  with 
the  rule. 

a  1600 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Manton]. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  rule  for  the  con- 
sideration of  H.R.  4850.  the  Cable  Tele- 
vision Consumer  Protection  and  Com- 
petition Act  of  1992.  I  support  this  rule 
and  I  support  H.R.  4860.  legislation  re- 
ported by  the  Energy  and  Commerce 
Conunittee  to  reregulate  the  cable  tel- 
evision industry. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3'/i2  minutes  to  the  gen- 
tleman from  Louisiana  [Mr. 
HOLLOWAY],  a  hard-working  member  of 
the  committee. 

Mr.  Speaker,  this  important  legisla- 
tion would  give  consumers  effective 
and  immediate  relief  from  unfair  and 
unreasonable  cable  television  rates  and 
service.  The  bill  would  require  the  Fed- 
eral Communications  Commission  to 
establish  a  rate  regulation  scheme  for 
a  basic  tier  of  service  that  would  in- 
clude all  broadcast  signals  and  any 
public,  educational,  or  government  ac- 
cess programming. 

The  Commission  would  also  be  au- 
thorized to  reduce  rates  for  cable  pro- 
gramming services  outside  of  the  basic 
rate  regulated  tier  that  are  determined 
to  be  unreasonable. 

In  this  respect,  the  bill  responds  to 
the  concerns  many  of  our  constituents 
have  expressed:  unreasonable  and  ex- 
cessive cable  television  rates  must  be 
brought  under  control. 

Mr.  Speaker,  I  also  want  to  take  this 
opportunity  to  thank  the  Rules  Com- 
mittee for  making  my  substitute 
amendment  to  the  Tauzin  amendment 
on  program  access  in  order. 

Mr.  Speaker,  should  Congressman 
Tauzin  offer  his  amendment  on  pro- 
gram access,  I  plan  to  offer  a  sub- 
stitute with  my  good  friend  and  col- 
league, the  gentleman  from  North 
Carolina  [Mr.  Rose]. 

The  Manton-Rose  amendment  is  vir- 
tually identical  to  the  program  access 
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provision  contained  in  the  cable  rereg- 
ulation  bill  that  unanimously  passed 
the  House  during  the  lOlst  Congress. 
The  Manton-Rose  amendment  is  a  bi- 
partisan compromise  that  has  the 
strong  support  of  the  chairman  of  the 
Energy  and  Commerce  Committee,  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  DiNGELL]  and  the  ranking  mi- 
nority member  of  the  committee,  my 
friend,  the  gentleman  from  New  York 
[Mr.  Lent]. 

The  Manton-Rose  amendment  strikes 
a  balance  between  the  need  to  promote 
competition  in  the  multichannel  video 
marketplace  and  the  need  to  protect 
the  legritimate  intellectual  property 
rights  of  video  programmers.  I  will 
speak  in  greater  detail  on  the  amend- 
ment when  it  is  offered  during  consid- 
eration of  the  bill  later  today. 

Mr.  Speaker,  I  urge  members  to  vote 
for  the  rule  and  to  support  the  Man- 
ton — Rose  substitute  to  the  Tauzin 
amendment  on  program  access  during 
the  consideration  of  this  important 
consumer  protection  legislation. 

Mr.  HOLLOW  AY.  Mr.  Speaker,  I  rise 
in  opposition  to  the  rule.  I  am  troubled 
by  the  fact  that  the  amendment  on  re- 
transmission consent  for  broadcasters 
which  was  to  be  offered  by  my  col- 
league from  Taxes  has  not  been  made 
in  order. 

The  Cable  Act  of  1984  has  been  suc- 
cessful, in  that  it  has  allowed  cable  to 
flourish.  Dozens  of  new  programming 
options  have  been  created,  and  cable 
has  grown  beyond  anyone's  expecta- 
tions. These  successes  have  not  been 
without  cost,  however,  and  that  is  why 
we  are  considering  the  bill  before  us 
today. 

As  we  debate  solutions  to  the  prob- 
lems that  have  arisen  with  cable,  I 
agree  with  those  who  favor  market- 
place solutions  wherever  possible.  We 
should  avoid  heavyhanded  regulations, 
and  look  to  competition  as  the  cure.  In 
my  view,  retransmission  consent  is  a 
prime  example  of  such  an  approach.  It 
is  designed  to  allow  local  broadcasters 
and  local  cable  operators  to  address 
competitive  issues  with  a  minimum  of 
Government  intrusion. 

The  amendment  establishing  retrans- 
mission consent  is  simple.  It  provides 
that  no  multichannel  provider  may  use 
the  signal  of  a  local  broadcaster  with- 
out first  obtaining  permission.  A 
broadcaster's  exercise  of  the  must 
carry  option  would  constitute  such  a 
grant  of  permission.  For  those  who  uti- 
lize their  retransmission  rights,  it  does 
not  require  payments,  or  impose  taxes, 
fees,  or  surcharges.  It  does  not  affect 
any  of  the  commercial  networks.  Re- 
transmission consent  simply  estab- 
lishes a  mechanism  by  which  two  es- 
tablished commercial  interests  can  ne- 
gotiate with  each  other  and  both  inter- 
ests bring  something  of  value  to  these 
negotiations. 

While  retransmission  consent  will 
allow  such  negotiations  for  the  first 


time,  it  does  not  require  an  agreement 
or  mandate  that  the  parties  come  to 
terms.  It  places  the  broadcaster  who 
opts  for  retransmission  consent  at  risk, 
because  the  broadcaster  must  choose 
between  must  carry  and  retransmission 
consent  and  then  enter  into  negotia- 
tions with  the  cable  operator.  If  there 
is  no  agreement,  the  broadcaster  can 
lose  access  to  that  part  of  his  market 
that  subscribes  to  cable  for  3  years. 
Also,  it  is  important  to  keep  in  mind 
that  the  broadcaster  who  deals  with 
several  or  many  cable  systems  is  not 
required  to  lock  in  to  retransmission 
consent  or  must  carry  for  all  of  those 
systems.  The  broadcaster  can  choose 
between  the  two  options  for  each  cable 
system  within  the  broadcasters  mar- 
ket. 

I  just  speak  on  these  issues,  because 
I  am  in  a  small  market,  50,000-people 
station.  News  cost  is  tremendous,  and  I 
think  each  and  every  one  of  us  depend 
on  the  commercial  stations'  newscasts 
in  our  local  markets.  The  cost  is  rising. 
We  all  know  how  the  cost  is  rising  on 
news  on  our  local  stations.  They  do  it 
all.  They  do  all  the  newscasts.  The 
market  on  advertising  is  shrinking,  be- 
cause the  cables  are  getting  part  of  it. 
It  is  limited  to  start  with. 

In  closing,  retransmission  consent  is 
a  marketplace  mechanism  that  allows 
two  business  interests  to  try  and  reach 
an  agreement.  It  does  not  mandate  any 
predetermined  outcome.  I  am  dis- 
appointed that  we  will  not  have  the  op- 
portunity today  to  vote  for  this  amend- 
ment. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Washington 
[Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  I  support 
H.R.  4850.  However,  an  amendment, 
which  to  my  disappointment  has  not 
been  made  in  order,  would  have  im- 
proved this  bill  significantly. 

It  was  a  procompetition  amendment. 
It  was  a  proconsumer  amendment.  It 
would  have  addressed  a  growing  threat 
to  something  all  Americans  take  for 
granted — that  local  TV  stations  are  the 
principal  means  by  which  they  can 
know  and  understand  what  is  going  on 
in  their  communities:  the  principal 
means  by  which  their  communities  are 
reflected  back  to  them. 

In  the  last  decade  or  so,  much  has 
changed  in  the  way  Americans  receive 
their  news  and  entertainment  on  their 
television  sets.  And,  in  the  past,  those 
local  televisions  stations  provided  all 
the  services  we  call  localism  and  made 
a  lot  of  money  doing  it.  Today,  those 
same  TV  stations  still  provide  those 
services — are  still  the  only  television 
service  required  by  law,  regulation,  and 
license  to  provide  those  services. 

But,  during  that  time,  the  market- 
place has  changed  dramatically.  Local 
broadcast  TV  is  no  longer  the  gold 
mine  it  once  was.  Competition  from 
new     and     diverse     technologies     has 
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changed  that.  And  that  is  OK.  But  if 
those  broadcasters  must  compete  with 
the  added  burden  of  providing  local 
programming  but  with  limitations  on 
their  ability  to  compete  for  revenue, 
the  localism  we  take  for  granted  can 
and  will  disappear  with  the  TV  stations 
themselves.  None  of  the  competitors  to 
the  local  station  are  required  to  pro- 
vide the  viewing  public  with  that  local- 
ism service. 

The  amendment  I  wish  had  been 
made  in  order  by  this  rule  would  have 
addressed  this  situation.  It  would  have 
recognized  broadcasters'  retrans- 
mission consent  rights,  thus  establish- 
ing fair  competition  in  the  local  mar- 
ketplace. 

Further,  retransmission  consent  re- 
lies on  competition,  itself— not  regula- 
tion—to check  any  anticompetitive  be- 
havior of  cable  operators.  It  frees  sta- 
tions to  negotiate  with  local  cable  sys- 
tems without  Government  intervention 
or  coercion.  Retransmission  consent 
does  not  intrude  into  the  private  busi- 
ness of  either  cable  operators  or  local 
broadcasters.  It  permits  negotiations, 
but  does  not  dictate  the  terms  of  any 
agreements  that  these  two  parties 
choose  to  enter  into.  Indeed,  it  does 
not  require  that  the  two  parties  come 
to  terms  at  all. 

I  believe  that  the  majority  of  Mem- 
bers support  legislation  to  address  to- 
day's problems  with  the  cable  industry. 
But  a  retransmission  consent  provision 
would  also  protect  broadcasters'  rights 
in  their  signal,  allow  them  to  function 
more  effectively  in  the  marketplace 
and  assure  they  can  continue  to  pro- 
vide the  basic  local  service  that  only 
they  have  been  required  to  offer  since 
the  Communications  Act  was  first 
passed  58  years  ago.  I  will  vote  for  this 
rule,  but  it  is  unfortunate  that  we  will 
not  be  able  to  include  a  retransmission 
consent  provision  in  the  legislation 
that  will  pass  the  House  today. 

D  1610 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Washington  [Mr.  Chand- 
ler], a  very  hard-working  member  of 
the  Committee  on  Ways  and  Means 
who  is  going  to  be  carrying  his  bril- 
liance to  the  other  body  in  January. 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise 
in  opposition  to  the  rule. 

I  am  delighted  to  follow  my  fellow 
former  broadcaster,  the  gentlenuui 
from  Washington  [Mr.  Swift],  in  com- 
plaining about  this  rule. 

Mr.  Speaker,  I  rise  today  to  express 
my  dismay  that  the  amendment  to  be 
offered  by  the  gentleman  from  Texas 
[Mr.  Fields]  was  not  made  in  order. 
While  I  understand  that  there  is  varied 
opinion  on  this  issue,  I  believe  that  it 
is  an  issue  this  House  should  have  the 
opportunity  to  debate  on  the  floor  dur- 
ing debate  on  H.R.  4850. 

The  Fields  amendment  would  have 
provided  for  a  retransmission  consent 
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option  for  free,  over-the-air  broad- 
casters. The  intent  of  the  amendment 
was  to  ^ve  bargaining  power  to  local 
broadcasters  when  negotiating  the 
terms  of  cable  carriage — not  to  serve  as 
a  subsidy  for  major  networks.  Unfortu- 
nately, we  will  not  have  the  oppor- 
tunity to  fully  address  the  merits  of 
this  proposal  today. 

Counter  to  what  opponents  may 
argrue,  retransmission  consent  is  a 
local  issue.  It  affects  broadcasters  and 
the  public  service  which  they  provide 
to  their  communities.  It  is  an  issue  of 
local  stations,  carrying  local  program- 
ming and  news  about  local  interests. 

My  first  job  out  of  college  was  with 
an  ABC  affiliate.  In  1968,  I  began  a  5- 
year  period  of  reporting  and  anchoring 
with  KOMO-TV  in  Seattle.  I  saw  first- 
hand how  valuable  news  and  program- 
ming, produced  by  local  broadcasters, 
is  to  communities.  I  also  understand 
the  impact  that  the  cable  industry  has 
had  on  local  television  stations.  Pro- 
gramming which  serves  the  needs  of  a 
community  are  being  rebroadcast  by 
cable  companies  without  any  return  to 
the  affiliated  or  independent  station 
for  the  effort  and  cost  required  to 
produce  that  public  service. 

Without  a  retransmission  consent  op- 
tion, local  broadcasters  are  literally 
being  forced  to  subsidize  their  own 
competition.  No  industry  should  be 
subject  to  such  an  inequity.  Broad- 
casters are  merely  asking  to  receive  a 
portion  of  the  payments  that  cable  op- 
erators are  already  charging  their  cus- 
tomers for  this  service  in  their  basic 
package  rates. 

Could  you  imagine  a  successful  cable 
company  which  did  not  carry  local 
broadcasting  to  its  customers?  Could 
you  imagine  turning  on  your  television 
and  instead  of  getting  your  local  news 
on  channel  4,  your  only  news  option 
was  a  superstation,  or  even  a  variety  of 
superstations.  I  think  my  colleagues 
would  agree  that  a  great  deal  would  be 
lost — a  sense  of  community. 

Cable  operators  will  argue  that  they 
would  never  elect  not  to  carry  local 
networks.  However,  if  the  retransmis- 
sion consent  option  is  not  considered, 
we  may  find  that  local  networks  are 
unable  to  survive  the  increasing  reve- 
nue losses.  Who  then  would  be  left  to 
cover  the  story  on  a  local  high  school 
football  team  winning  a  State  cham- 
pionship, or  the  heroics  of  a  little  girl 
whose  911  emergency  call  saved  her 
mother's  life? 

Mr.  Speaker,  this  amendment  would 
have  provided  a  practical  and  reason- 
able response  to  one  major  inequity  in 
today's  video  nuirketplace.  I  urge  all  of 
my  colleagues  to  support  retransmis- 
sion consent  later  in  the  legislative 
process. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Tennessee  [Mr. 
Cooper]. 

Mr.  COOPER.  Mr.  Speaker,  I  would 
like  to  alert  our  colleagues  to  a  very 


important  amendment  that  is  going  to 
be  coming  up  on  this  very  important 
cable  bill.  The  amendment  is  the  Tau- 
zin  amendment.  I  would  like  to  urge  all 
our  colleagues,  those  on  the  floor  and 
back  in  their  offices,  to  focus  on  that 
amendment.  It  is  the  heart  and  soul  of 
this  bill. 

People  on  both  sides  of  the  aisle  have 
said  what  they  really  want  in  cable  TV 
is  competition.  Competition  is  the  best 
way  to  lower  prices  for  cable  TV  and 
improve  service.  Competition  is  the  an- 
swer, and  the  only  real  way  to  get  com- 
petition is  through  the  Tauzin  amend- 
ment program  access.  What  program 
access  does  is  allow  competitive  cable 
companies,  in  some  cases  these  are 
going  to  be  rival  cable  companies 
themselves.  Sometimes  they  are  going 
to  be  satellite  dish  companies.  Some- 
times they  are  going  to  be  wireless 
cable  companies.  Lots  of  technologies 
are  involved. 

What  the  amendment  does  is  give 
these  companies  a  chance  to  buy  the 
hot  program,  a  chance  to  compete  in 
the  marketplace  to  buy  the  hot  shows 
that  people  want  to  watch  on  TV  be- 
cause you  can  have  cable  company  A 
and  you  can  have  cable  company  B,  but 
if  cable  company  B  has  none  of  the  hot 
shows,  nobody  is  going  to  want  to  sub- 
scribe. You  are  not  going  to  have  any 
real  competition.  So  program  access 
may  sound  like  a  technical  amend- 
ment, but  it  is  a  vitally  important 
amendment. 

This  bill  is  not  a  good  bill  without 
the  Tauzin  amendment. 

I  would  also  like  to  urge  my  col- 
leagues not  to  be  fooled  by  the  Manton 
substitute.  It  looks  good  on  the  sur- 
face. It  does  not,  however,  provide  real 
program  access.  It  does  not  give  these 
competitive  cable  companies  a  chance 
to  go  out  and  really  bid  on  the  pro- 
gram. 

For  example,  it  may  help  some  sat- 
ellite dishes,  the  10-foot  wide  dishes, 
the  old-fashioned  dishes.  It  does  noth- 
ing for  the  new  dishes  that  everybody 
wants,  the  2-foot  wide  dishes,  the 
dishes  that  you  can  carry  home  in  the 
trunk  of  your  car,  the  dishes  that  you 
can  set  up  easily  where  you  live,  in- 
cluding on  your  condo  balcony  or  your 
apartment  balcony,  the  dishes  that  are 
going  to  transform  the  video  market- 
place of  this  great  country. 

Let  us  have  real  competition  in  the 
delivery  of  multichannel  video  serv- 
ices. To  do  that,  vote  "no"  on  Manton, 
vote  "yes"  on  Tauzin. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  2  minutes 
to  the  gentleman  from  Wisconsin  [Mr. 
Klug],  another  of  our  many  television 
personalities. 

Mr.  KLUG.  Mr.  Speaker,  I  was  pre- 
pared to  rise  today  in  support  of  the 
amendment  which  should  have  been  of- 
fered by  my  colleagues,  the  gentleman 
from  Texas  and  the  gentleman  from 
Ohio.  The  amendment,  as  we  have  just 


heard  several  speakers  talk  about,  was 
retransmission  for  broadcasters.  I  am 
disheartened  by  the  fact  that  I  am  not 
going  to  have  the  opportunity  to  vote 
for  this  amendment  to  support  my 
local  broadcasters  back  in  Wisconsin 
and  to  grant  them  the  ability  to  con- 
trol the  use  of  their  signals. 

I  bring  the  perspective  of  somebody 
who  worked  in  broadcasting  for  14 
years,  in  Washington  State,  like  my 
colleagues,  the  gentleman  from  Wash- 
ington [Mr.  Chandler]  and  the  gen- 
tleman from  Washington  [Mr.  Swift], 
here  in  Washington,  DC,  and  back  in 
my  home  State  of  Wisconsin. 

If  you  look  at  my  home  television 
market  of  Madison,  WI,  it  is  a  perfect 
example.  There  are  three  local  network 
affiliates  and  one  independent. 

There  is  no  guarantee  that  the  local 
cable  systems  have  to  carry  any  of 
those  stations,  period.  They  might 
choose  to  carry  two  of  them  and  elimi- 
nate the  other  two,  which  puts  the  two 
not  carried  at  a  great  competitive  dis- 
advantage. 

There  is  absolutely  no  ability  for  the 
local  broadcasting  stations  to  be  paid 
for  the  fact  that  the  cable  system 
reaches  out,  grabs  the  signal,  repack- 
ages it,  sells  it,  and  makes  money  off  of 
it. 

Finally,  and  perhaps  more  impor- 
tantly, the  local  stations  have  no  abil- 
ity whatsoever  to  reach  an  agreement 
with  the  local  cable  system  about  what 
channel  they  are  going  to  be  replayed 
on.  So  a  station,  such  as  channel  7  here 
in  Washington,  might  find  itself  chan- 
nel 7  on  one  cable  system,  channel  17 
on  another,  27,  33,  52,  64,  and  the  com- 
binations are  endless. 

As  the  gentleman  from  Washington 
[Mr.  Swift]  and  the  gentleman  from 
Washington  [Mr.  Chandler]  have  said, 
broadcasters  today  face  a  much  dif- 
ferent economic  climate  than  they  did 
in  the  past,  and  it  is  important  that  we 
lay  down  some  fundamental  principles, 
especially  because  of  the  new  forms  of 
video  distribution  which  shortly  will  be 
arriving  on  the  scene. 

We  have  heard  about  the  promise 
today  of  telephone  company  delivery  of 
video,  direct  satellite  broadcasting, 
and  wireless  cable.  In  the  future  there 
may  be  even  more  technologies.  If 
broadcasters  do  not  have  the  right  to 
protect  their  signals  and  negotiate 
with  these  newer  technologies,  they 
will  find  in  the  futiire  they  may  not  be 
able  to  survive  at  all. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  let  me 
first  thank  the  chairman  of  the  Rules 
Committee  and  the  Rules  Committee 
for  the  rule.  Unfortunately,  it  does  not 
contain  a  rule  that  will  permit  the  con- 
sideration of  the  retransmission  con- 
sent amendment  that  I  think  should  be 
considered  on  this  floor  and  hopefully 
will  be  considered  in  the  conference. 
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The  other  body  has  already  adopted 
such  a  provision.  I  think  it  is  terribly 
important. 

But  the  rule  does  permit — and  we  will 
see  a  great  debate  on  the  floor  of  this 
House  before  this  bill  is  over.  We  will 
see  a  debate  between  the  Tauzin 
amendments;  but  more  importantly, 
that  debate  will  be  between  the  ability 
of  the  great  cable  monopolies  to  insist 
in  this  Chamber,  as  it  has  insisted  in 
America,  that  it  can  raise  rates  at  will 
and  nobody  can  do  anything  about  it, 
or  whether  we  in  this  Chamber  will  an- 
swer consumers'  legitimate  concerns 
that  they  have  a  chance  at  a  competi- 
tive price  marketplace. 
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The  Tauzin  amendment  will  give  you 
that  competitive  price  marketplace. 
What  it  will  do,  we  will  show  you,  is 
that,  according  to  the  FCC,  when  com- 
petition exists  in  cable — and  it  only  ex- 
ists in  5  percent  of  the  cable  markets — 
where  competition  does  exist,  cable 
rates  fall  by  as  much  as  34  percent.  We 
will  demonstrate  for  you  that  consum- 
ers are  losing  S4  billion  annually  to 
monopoly  cable  rates  because  the  mo- 
nopoly cable  companies  face  no  com- 
petition in  95  percent  of  the  market- 
place. 

This  law  will  decide  between  Manton 
and  Tauzin,  but  to  get  to  the  Tauzin 
amendment,  to  give  consumers  the 
chance  they  got  on  the  other  side  when 
the  Senate  voted  73  to  18  for  a  similar 
amendment  like  Tauzin,  to  get  to  that 
vote  we  are  going  to  have  to  defeat  the 
Manton  amendment.  It  is  an  amend- 
ment crafted  for  the  big  cable  compa- 
nies, designed  for  the  cable  companies, 
and  unless  we  defeat  it  we  are  never 
going  to  do  anything  for  the  consumers 
of  television  in  America. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  am  happy  to  yield  2  minutes 
to  a  gentleman  who,  unfortunately,  is 
going  to  be  retiring  from  this  body.  I 
refer  to  our  great  judge  from  Tusca- 
loosa, the  gentleman  from  Alabama 
[Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  gentlenmn  for  yielding  time  to  me. 

Mr.  Speaker,  we  have  heard  a  lot  of 
misinformation  about  an  issue  that 
many  in  this  Chamber  hoped  would  be 
debated  here  today — retransmission 
consent. 

The  cable  industry  has  spent  a  lot  of 
money  and  effort  at  scaring  the  Amer- 
ican people  about  this  concept.  They 
even  ran  ads  on  their  cable  systems 
and  sent  out  flyers  in  their  cable  bills 
warning  customers  that  if  retrans- 
mission consent  were  enacted,  they 
would  have  to  begin  charging  a  20-per- 
cent surcharge  on  every  cable  bill  to 
pay  the  networks  for  their  program- 
ming. 

Well,  as  we  know  now,  this  campaign 
of  misinformation  has  been  completely 
discredited.  There  is  no  20  or  any  other 
percent  surcharge  on  cable  bills  that 


would  arise  from  this  change  in  com- 
munications law.  And  networks  would 
not  even  be  a  party  to  these  local  nego- 
tiations, except  in  those  few  instances 
where  they  themselves  own  a  local  sta- 
tion. 

What  retransmission  consent  will  do 
is  simply  allow  local  stations  to  enter 
into  negotiations  with  local  cable  oper- 
ators for  the  right  to  use  their  only 
product — their  broadcast  signal.  This  is 
a  fundamental  communications  right 
which  has  been  granted  to  broadcasters 
since  the  Radio  Act  of  1927,  but  which 
an  exception  for  cable  was  made  in 
1959,  when  cable  was  nothing  more  than 
an  antenna  service. 

Today,  cable  is  a  $21  billion-a-year 
industry.  It  creates  and  owns  much  of 
the  programming  it  provides  on  its 
wires.  It  is  the  sole  gatekeeper  for  the 
video  choices  of  over  60  percent  of 
American  homes.  It  no  longer  needs — 
and  broadcasters  can  no  longer  afford— 
the  subsidy  which  local  stations  must 
provide  to  cable  when  cable  uses  those 
signals  without  negotiations  over  the 
terms  and  conditions  of  that  usage. 

I  do  not  know  of  any  other  area  of 
American  commerce  where  one  busi- 
ness is  allowed  to  take  the  product  of  a 
competitor  for  free — sell  it  to  the  pub- 
lic at  a  monopoly  price — and  then  use 
the  profits  from  that  transaction  to 
create  competing  products.  But  that  is 
exactly  what  we  have  with  cable  and 
local  broadcasters.  And  if  it  does  not 
get  corrected  soon,  local  stations  will 
simply  be  forced  to  cut  back  further 
and  further  on  their  local  services,  in- 
cluding local  news,  weather  reports, 
public  service,  and  public  affairs  pro- 
gramming. That  hardly  serves  the  pub- 
lic interest. 

Mr.  Speaker,  I  support  the  effort  to 
include  this  provision  when  the  House 
and  Senate  conferees  meet  to  work  out 
a  final  version  of  cable  legislation. 
Such  a  provision  is  fair  and  reasonable. 
It  would  not  force  cable  to  pay  one 
cent  for  anything.  What  it  would  do  is 
allow  there  to  be  a  marketplace  be- 
tween broadcasters  and  cable  opera- 
tors, and  that  is  something  all  of  us 
should  support. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  I  have  listened,  Mr. 
Speaker,  to  a  lot  of  my  colleagues  who 
have  been  explaining  that  they  just  re- 
gret we  do  not  have  an  opportunity  to 
vote  on  retransmission  consent.  Well, 
the  answer  is  very  simple,  it  is  simple: 
Energy  and  Commerce  basically  could 
not  legislate  in  the  copjrright  area  be- 
cause that  is  within  Judiciary's  juris- 
diction and  they  took  it  out  in  full 
committee  to  try  to  avoid  a  sequential 
referral,  simple  as  that.  I  regret  that 
because  we  were  prepared  to  try  to  deal 
comprehensively  with  the  entire  law. 
You  cannot  do  that  piecemeal. 

You  know,  retransmission  consent  is 
a  broadcaster's  Christmas  in  July.  You 
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know,  they  are  addressing  a  problem 
that  needs  to  be  addressed.  There  is  no 
question  but  that  cable  should  not 
have  a  free  ride  for  local  signals.  That 
is  wrong.  They  have  enjoyed  that  ride 
for  a  long  time.  But  you  do  not  solve 
that  by  giving  broadcasters  $1  billion 
and  more. 

The  estimate  is  SI  billion,  anywhere 
between  SI  billion  and  S3  billion  for  the 
consumer.  That  is  what  you  are  talk- 
ing about. 

The  answer  is  to  try  to  deal  with 
some  of  the  copyright  issues,  and  we 
hope  to  do  that.  A  bill  is  moving 
through  the  Committee  on  the  Judici- 
ary, it  is  out  of  subcommittee,  that 
will  deal  comprehensively  with  the 
whole  compulsory  license  issue.  That  is 
what  we  need  to  do. 

We  need  to  provide  that  second 
stream  of  revenue  for  broadcasters, 
but,  you  know,  all  of  a  sudden  they 
have  gotten  greedy.  They  see  that  in- 
stead of  perhaps  receiving  S200  million 
or  S300  million,  there  is  potentially  SI 
billion  to  S3  billion  which  they  will 
saddle  on  consumers. 

So.  before  you  lock  yourselves  into 
retransmission  consent,  read  a  little 
bit  about  what  that  means  to  not  just 
telecommunications  policy  but  to  your 
consumers.  When  you  do.  you  will  see 
that  there  is  another  answer.  It  is  not 
retransmission  consent.  It  is  not  to 
grive  that  kind  of  power  to  broad- 
casters, but  to  develop  the  kind  of 
mechanism  that  we  need  to  provide  to 
try  to  sort  this  out  in  the  context  of 
copyright,  which  is  where  we  can  deal 
with  those  problems. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  at  this  time  I  have  no  further 
requests,  but  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  Illinois  [Mrs. 
Collins]. 

Mrs.  COLLINS  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule,  and  I  also  rise  in  support  of  the 
bill,  H.R.  4850.  I  am,  however,  sorry 
that  I  was  not  able  to  have  my  sense  of 
the  Congress  amendment  regarding 
sports  blackouts  made  a  part  of  this 
rule,  but  there  are  other  features  of 
H.R.  4850  that  I  think  are  very  worthy 
in  this  piece  of  legislation. 

For  example,  it  allows  local  govern- 
ments to  regulate  program  rates 
charged  for  any  professional  champion- 
ship contests.  While  season  ticket- 
holders  are  sure  to  get  tickets  to  the 
championship  games,  other  supportive 
fans  also  deserve  a  chance  to  see  the 
games  at  a  reasonable  rate. 

For  the  last  2  years,  for  example, 
when  the  Chicago  Blackhawks  hockey 
team  made  it  to  the  Stanley  Cup  play- 
eft's,  fans  who  had  loyally  supported 
the  team  throughout  the  season  and 
were  unable  to  get  a  ticket  to  the  sold- 
out  games  found  out  they  could  only 
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see  the  games  on  television  and  only  on 
a  pay-per-view  basis.  I  think  this  is  un- 
fair, ^ven  the  fact  that  in  Chicago  and 
other  cities,  professional  teams  play  in 
stadiums  and  arenas  partly  financed  by 
local  government. 

For  many  Blackhawk  fans,  hockey  is 
a  way  of  life  and  a  needed  diversion 
from  the  sometimes  hard  work  of  pro- 
viding for  their  families.  Many  of  these 
fans  helped  pay  for  arenas  and  stadi- 
ums through  their  taxes.  We  need  to 
keep  the  televising  of  professional 
sports  as  accessible  as  possible. 

Although  cable  and  sports  executives 
are  quick  to  say  that  traditional  cham- 
pionship games  like  the  World  Series, 
Super  Bowl,  and  the  NBA  playoffs  are 
not  headed  for  pay-per-view,  it  is  clear 
that  putting  hockey  championship 
games  on  pay-per-view  is  the  start  of  a 
trend.  It  is  only  a  matter  of  time  be- 
fore more  and  more  games  will  be  of- 
fered only  in  this  way. 

When  and  if  pay-per-view  becomes 
the  standard  for  sports,  and  I  hope  that 
it  never  does  become  the  standard,  we 
need  to  be  sure  that  the  rates  are  af- 
fordable for  most  fans.  The  last  thing 
we  need  is  a  television  system  that  fur- 
ther divides  our  country  along  eco- 
nomic lines.  Regulation  of  pay-per- 
view  is  just  one  reason  why  I  support 
this  bill. 

Mr.  Speaker,  this  legislation  provides 
for  fair  and  equitable  cable  television 
rate  regulation.  I  am  not  in  favor  of 
unnecessary  regulation,  but  I  believe 
the  cable  television  industry  has 
reached  the  point  where  it  is  necessary 
for  Congress  to  pass  legislation  to  pro- 
tect consumers  by  bringing  under  con- 
trol some  of  the  problems  we  have  ex- 
perienced in  the  industry  in  recent 
years. 

Since  the  Congress  adopted  the  Cable 
Communications  Policy  Act  7  years 
ago,  there  has  been  tremendous  growth 
of  the  cable  industry.  In  1985,  only  37 
percent  of  households  had  cable  tele- 
vision; today  cable  is  in  61  percent  of 
American  homes. 

While  the  quality  and  diversity  of 
programming  has  greatly  increased 
during  this  period,  subscribers  are  con- 
cerned because  cable  rates  have  sky- 
rocketed. Between  1986  and  1991, 
monthly  rates  for  the  most  popular 
basic  rates  increased  by  61  percent, 
from  an  average  of  $11.71  to  $18.84  per 
subscriber,  according  to  the  GAO. 

This  is  a  proconsumer  bill  that  would 
ensure  reasonable  competitive-level 
rates  for  cable  programming  and  offer 
some  protection  to  consumers  from  un- 
reasonable rate  hikes.  Unfortunately, 
many  of  the  low  income  and  fixed- 
income  residents  of  my  district  cannot 
afford  cable,  and  I  am  concerned  that 
many  of  those  who  currently  subscribe 
to  cable  may  be  forced  to  give  it  up  if 
the  rates  continue  at  the  current  pace. 

RATE  REGULATION 

Rate  regulation  is  the  heart  of  this 
legislation.  One  study  shows  that  basic 


cable  rates  have  risen  an  average  of  al- 
most 65  percent  in  my  district  over  the 
last  5  years.  This  bill  extends  Federal 
Communications  Commission  price 
protection  to  all  tiers  of  programming. 
If  the  FCC  finds  the  basic  cable  rates 
are  excessive,  the  local  franchising  au- 
thority can  reduce  the  basic  service 
charge.  This  bill  would  limit  basic 
rates  to  what  would  be  charged  in  a 
competitive  market,  based  on  a  for- 
mula established  by  the  FCC.  In  97  of 
the  Nation's  cable  markets,  operators 
face  no  real  competition.  Studies  have 
shown  that  cable  rates  would  be  about 
50  percent  lower  if  cable  companies 
faced  the  pricing  pressures  that  come 
from  being  in  a  competitive  market. 

MULTIPLE  FRANCHISES 

The  provision  of  the  bill  which  allows 
for  cities  to  offer  multiple  franchises 
offers  a  chance  for  the  kind  of  competi- 
tive environment  that  could  resolve 
some  of  these  problems.  I  wish  that 
perhaps  the  legislation  had  gone  a  step 
further  and  mandated  multiple  fran- 
chises so  that  customers  would  have  a 
greater  choice  of  programming  and 
other  services,  but  this  is  a  good  first 
step.  I  have  been  pushing  the  cable  in- 
dustry to  find  new  ways  of  offering 
consumers  a  chance  to  make  wider  pro- 
gram choices.  At  some  point  these  ad- 
ditional program  choices  will  be  made 
possible  through  new  technologies  and 
the  eventual  entry  of  telephone  compa- 
nies into  the  cable  television  business. 

TELCOS 

While  I  am  on  the  subject  of  tele- 
phone companies  getting  into  the 
cable,  let  me  say  that  the  Bush  admin- 
istration's most  recent  gambit  of  get- 
ting the  FCC  to  let  local  phone  compa- 
nies transmit  cable  television  does  not 
negate  the  need  for  this  legislation. 

At  some  point  down  the  road,  com- 
petition from  the  telephone  companies 
and  other  sources  will  work  to  keep 
cable  prices  down  and  offer  consumers 
grreater  diversity  in  programming,  but 
that  is  at  least  a  decade  away.  Also, 
there  are  a  number  of  questions  that 
must  be  answered,  including  who  is 
going  to  pay  the  billions  of  dollars 
needed  to  develop  a  video-telephone 
network. 

Let  us  first  attempt  to  rectify  the 
problems  that  exist  in  the  current 
cable  structure,  then  look  to  expanding 
the  marketplace. 

EEO 

This  bill  has  provisions  that  call  for 
continued  rigorous  enforcement  of 
equal  opportunity  rules  designed  to  im- 
prove opportunities  for  minorities  and 
women. 

Although  there  has  been  increased 
equal  employment  opportunities  in  the 
cable  industry  since  1984,  when  the 
first  Cable  Act  was  enacted,  there  is 
still  room  for  improvement.  A  look  at 
the  FCC  Employment  Trend  Reports 
shows  that  the  majority  of  female  and 
minority    employees    continue    to    be 


clustered  in  low-paying  positions,  par- 
ticularly office  and  clerical  positions. 

The  percentage  of  professional  posi- 
tions held  by  ethnic  minorities  has  not 
increased  significantly  since  1985.  In 
fact,  in  the  case  of  African-American 
nmles.  there  has  been  a  decrease.  Ac- 
cording to  the  FCC.  in  1985.  4.1  percent 
of  professional  positions  were  held  by 
blacks,  compared  with  3.6  percent  in 
1991.  This  bill  requires  licensees  to  es- 
tablish a  program  that  ensures  cable 
operators  hire  and  promote  a 
workforce  that  reflects  the  diversity  of 
the  community  it  serves. 

As  I  said  in  the  beginning,  it  is  not 
my  intent  to  saddle  the  cable  industry 
with  unneeded  regulation.  This  bill  of- 
fers consumer  protection,  encourages 
competition,  and  sets  much  needed 
rate  regulation.  I  urge  my  colleagues 
to  vote  in  favor  of  this  bill.  It  is  time 
we  joined  the  Senate  in  approving 
cable  legislation  that  is  proconsumer 
without  being  anticable. 

I  hope  that  everyone  will  support  the 
bill  and  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Texas  [Mr. 
Hall]. 

Mr.  HALL  of  Texas.  I  thank  the 
chairman  of  the  committee  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  must  reluctantly  rise 
in  opposition  to  this  rule  today,  be- 
cause it  fails  to  recognize  the  value  of 
locally  oriented  broadcasting. 

For  years,  many  American  TV  view- 
ers have  come  to  depend  on  the  local 
news,  weather,  public  service,  sports, 
and  public  affairs  programming  of 
their  local  television  stations.  These 
broadcastere  have  served  us  well  as 
they  meet  their  public  interest  obliga- 
tions as  FCC  licensees. 

But  they  face  a  grave  future  unless 
they  can  gain  a  more  equal  footing 
with  their  chief  competitors.  Given  the 
current  situation,  where  cable  can  take 
broadcast  signals  for  free,  sell  them  for 
a  profit,  then  use  those  profits  to  cre- 
ate competing  programming,  broad- 
casters are  now  in  the  terrible  position 
of  having  to  subsidize  a  wealthy  and 
successful  competitor.  If  this  goes  un- 
checked, we  will  see  local  stations  hav- 
ing to  cut  back  on  those  local  services 
which  make  them  unique  among  video 
providers. 

Mr.  Speaker,  we  cannot  afford  to  let 
that  happen.  We  need  strong,  locally-li- 
censed stations  to  provide  that  local 
programming  which  cannot  be  pro- 
duced elsewhere.  I  had  hoped  that 
today,  we  could  have  voted  on  an 
amendment  which  my  friends,  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  and  the 
gentleman  from  Texas  [Mr.  Fields] 
wanted  to  offer.  That  amendment, 
known  as  retransmission  consent, 
would  set  up  an  option  system  for 
broadcasters. 

Local  stations  could  choose  either 
must-carry,  which  is  already  a  part  of 
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the  bill,  or  they  could  waive  must- 
carry  and  seek  to  negotiate  the  terms 
and  conditions  of  their  cable  carriage 
directly  with  cable  operators.  This  sec- 
ond option  would  give  broadcasters  the 
opportunity  to  bargain  for  the  value 
their  signals  provide  to  local  cable  op- 
erators. And  given  that  nearly  two- 
thirds  of  cable  viewing  is  of  these  local 
broadcast  signals,  it's  clear  that  these 
stations  deserve  more  than  they  are 
currently  getting. 

A  recent  survey  conducted  by  the  Na- 
tional Association  of  Broadcasters  of 
1,000  adults  show  that  nearly  60  percent 
of  those  surveyed  agree  that  it  is  un- 
fair that  cable  systems  do  not  have  to 
pay  broadcasters  for  the  right  to  use 
their  programming.  That  finding  mere- 
ly supports  the  commonsense  approach 
I  take,  which  is  that  retransmission 
consent  is  the  only  way  broadcasters 
can  recoup  the  value  that  their  sig- 
nals—their only  product^provide  to 
cable. 

I  share  the  disappointment  of  many 
here  that  this  issue  was  not  made  in 
order  as  an  amendment  to  the  cable 
bill.  The  Elckart-Fields  amendment  has 
been  extensively  discussed  in  the  En- 
ergy and  Commerce  Conrunittee,  and  it 
absolutely  deserves  to  be  a  part  of  to- 
day's debate.  Since  this  resolution  fails 
to  rule  the  retransmission  consent 
amendment  in  order,  I  cannot  support 
it,  and  I  strongly  encourage  my  col- 
leagues to  vote  "no." 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Mar  key]. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  Chair  would  advise  the 
gentleman  from  Massachusetts  [Mr. 
MOAKLEY]  that  he  has  3  minutes  re- 
maining. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  my  good 
fi-iend,  the  gentleman  from  Massachu- 
setts [Mr.  Markey],  so  that  he  can 
close  the  debate  here  on  the  rule. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  is  recognized  for  4  minutes. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentlemen  very  much,  the  gen- 
tleman from  California  [Mr.  Dreier] 
and  my  good  friend,  colleague,  and 
leader,  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]. 

And  I  thank  the  Committee  on  Rules 
for  their  rule,  and  I  think  that  it  has 
helped  to  shape  this  debate  so  that  the 
major  issues,  with  the  exception  of  the 
retransmission  issue,  will  be  out  here 
on  the  floor,  and  I  know  that  many 
Members  are  disappointed  that  the 
transmission  issue  will  not  be  out  here 
today.  But  I  think  most  of  us  believe 
that  it  is  absolutely  essential  that  a  re- 
transmission consent  provision  be  in 
the  bill  that  is  sent  to  the  President 
for  signature,  and  I  can  guarantee  the 
Members  that  we  are  going  to  work  to- 


ward that  effort.  I  especially  say  those 
words  to  the  gentleman  from  Ohio  [Mr. 
EkncART]  and  the  gentleman  from  Texas 
[Mr.  Fields]  who  have  dedicated  a  good 
part  of  the  last  year  toward  that  effort. 
The  gentleman  from  Michigan  [Mr. 
DiNGELL]  and  I  have  worked  with  our 
staffs  over  the  last  year  to  shape  this 
bill.  We  have  worked  as  closely  as  pos- 
sible with  the  minority,  with  my  good 
friend,  the  gentleman  from  New  Jersey 
[Mr.  RiNALDO]  and  the  gentleman  from 
New  York  [Mr.  Lent]  to  bring  a  piece 
of  legislation  to  our  colleagues. 

Now  there  are  disagreements;  there 
is  no  question  about  it.  The  Lent  sub- 
stitute, to  a  very  large  extent,  is  going 
to  frame  those  choices  for  this  body. 
Now  whether  it  be  blockage  of  foreign 
ownership  of  the  cable  system  of  our 
country,  tougher  regulations,  tougher 
consumer  protections,  increased  com- 
petition, which  this  bill  has,  the  must- 
carry  provision  which  protects  tele- 
vision stations  against  being  moved 
around  indiscriminately  or  just 
bounced  completely  off  the  cable  net- 
work completely;  this  bill  has  a  long 
list  of  provisions  which  contrast  sharp- 
ly with  the  minority  substitute  which 
the  gentleman  from  New  York  [Mr. 
Lent]  will  be  making.  It  is  my  hope 
that  since  1984,  Members  in  this  body 
understand  that,  although,  with  the 
best  of  intentions,  there  was  a  deregu- 
lation of  the  cable  industry.  It  was  for 
the  purpose  of  getting  the  technology 
out  as  quickly  as  possible,  into  the 
hands  of  as  many  Americans  as  pos- 
sible. Right  now  cable  goes  past  90  per- 
cent of  the  homes  in  America  and  65 
percent  of  all  Americans  subscribe  to 
it.  So,  the  technological  benefits  are 
out  there  now. 

Now  the  question  is:  Do  we  return 
and  clean  up  some  of  the  unintended 
consequences  which  have  manifested 
themselves  over  the  last  several  years? 
We  think  that  the  proposal  which  we 
bring  to  our  collea^rues  here  today  does 
that,  and  it  does  so  in  a  judicious  way. 
The  issues  that  were  unresolved,  pri- 
marily this  issue  of  access  which  the 
amendment  of  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  brings  out  here 
to  the  floor,  is  one  which  ultimately 
will  be  determined  in  the  course  of  the 
debate  today. 

Mr.  Speaker,  I  think  the  chairman  of 
the  Committee  on  Rules  and  the  mem- 
bers on  our  committee  have  done  a 
good  job  in  framing  those  issues  for  the 
body.  I  think  by  the  close  of  the  day 
today  we  will  be  well  on  our  way  to 
constituting  a  telecommunications 
policy  for  the  1990'8,  and  I  would  hope 
that  this  body  would  give  some  respect 
to  the  product  which  came  out  by  a 
vote  of  31  to  12  out  of  the  Committee 
on  Energy  and  Commerce.  We  worked 
long  and  hard  on  this  bill,  and  at  the 
end  of  the  day  today  I  think  we  will  be 
completing  the  House  procedure  that 
will  then  allow  us  to  go  to  conference 
and  to  put  a  bill  on  the  desk  of  the 
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President.  It  is  highly  controversial 
and  highly  technical,  but  in  the  end  we 
are  protecting  consumers,  we  have  aug* 
mented  competition,  we  are  protected 
against  the  foreign  takeover  of  this 
vital  communications  network  in  our 
country  and,  we  think,  produced  a  good 
bill  for  consideration  today. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  not  particularly  ecstatic 
about  the  rule  or  the  bill  in  its  present 
form,  but  I  hope  very  much  we  will  be 
able  to  craft  something  that  will  create 
a  wider  range  of  choices  for  the  Amer- 
ican consumer  at  the  lowest  possible 
price. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  por  tempore.  Pursu- 
ant to  House  Resolution  523  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Conunittee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  4850. 
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IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4850)  to 
amend  the  Communications  Act  of  1934 
to  provide  increased  consumer  protec- 
tion and  to  promote  increased  competi- 
tion in  the  cable  television  and  related 
markets,  and  for  other  purposes,  with 
Mr.  Mfume  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Markey]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Rimaldo] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume, 
and  that  would  be  just  briefly,  to  once 
again  reiterate  what  a  pleasure  it  has 
been  to  work  with  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo]  at  the  sub- 
committee level  and  with  the  minority 
staff,  working,  of  course,  in  conjunc- 
tion with  the  gentleman  from  Michigan 
[Mr.  Dingell]  and  all  of  the  members 
on  the  majority  side.  We  have  tried  to 
put  together  a  piece  of  legislation  in  as 
collegia]  a  fashion  as  possible. 

Mr.  Speaker,  the  issues  out  here 
today  are  the  remaining  issues  that  the 
full  House  will  have  to  decide,  and,  as 
we  reach  this  point,  I  would  like  to  say 
that  we  really  do  have  an  historic  mo- 
ment. We  made  a  big  decision  here  in 
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Congress.  It  was  that  we  wanted  to  cre- 
ate a  technologrical  revolution  back  in 
1984,  and  we  wanted  to  get  it  into  the 
hands  of  the  consumers  as  quickly  as 
possible.  Now  that  decision  was  made 
on  a  bipartisan  basis  back  8  years  ago, 
and  the  fruits  of  that  decision  are  in 
the  hands  of  most  consumers  in  the 
country  right  now. 

But  with  it  came  a  number  of  prob- 
lems, a  number  of  problems  that  have 
gone  unaddressed,  and  that  includes 
our  ability  to  be  able  to  protect 
against  rate  increases  which  are  hap- 
pening in  many  parts  of  the  country 
without  any  concern  for  the  impact 
upon  consumers,  the  lack  of  competi- 
tion against  an  industry  that  in  99  per- 
cent of  the  communities  in  which  there 
is  a  cable  system  there  is  no  competi- 
tion, against  the  threat  that,  as  we 
move  forward,  we  learn  that  the  pur- 
chase of  two  or  three  companies  that 
have  cable  interests  would  give  some 
foreign  entity  control  over  the  latter- 
day,  modern  telecommunication  net- 
work of  our  country,  and  in  our  opinion 
it  is  time  for  us  to  come  back  and  to 
revisit  these  issues  to  ensure  that 
there  is  protection  of  consumers,  en- 
sure that  there  is  more  competition, 
ensure  that  there  is  protection  against 
foreign  ownership  of  this  vital  net- 
work. 

On  the  foreign  ownership  issue,  Mr. 
Speaker,  we  do  not  allow  them  to  own 
our  television  stations.  We  do  not 
allow  them  to  own  our  radio  stations. 
We  do  not  allow  them  to  own  our  tele- 
phone networks  across  this  country. 
And  for  good  reason.  And  that  reason  is 
that  it  is  a  part  of  the  vital  infrastruc- 
ture of  our  country,  and  the  cable  net- 
work has  become  the  modern  equiva- 
lent of  those  earlier  telecommuni- 
cations technologies.  This  piece  of  leg- 
islation ensures  that  equivalent  legal 
treatment  and  protection  will  be  given. 

I,  over  the  last  several  years,  have  re- 
quested GAO  accounting  studies  of  the 
cable  Industry  and  the  rate  increases. 
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We  have  found  since  deregulation  the 
cost  of  basic  service  has  ballooned  61 
percent  to  cable  consumers  across  the 
country.  That  is  three  times  the  rate  of 
inflation  since  deregulation.  Just  this 
year  it  has  seen  the  rate  of  cable  TV  go 
up  10  times  the  rate  of  inflation  in  the 
month  of  February  and  4  times  the  rate 
of  inflation  in  the  month  of  April  in 
this  country.  These  dramatic  increases 
have  to  end. 

We  are  going  through  this  legislation 
to  give  the  tools  to  the  relevant  gov- 
ernment agencies  and  to  the  consumers 
which  will  ensure  they  are  protected 
against  that  kind  of  rate  gouging.  We 
are  going  to  protect  against  the  bad  ac- 
tors out  there  in  the  cable  industry. 

I  think  this  is  a  good  time  to  put  out 
in  the  Record  that  there  are  many, 
many,  many  good  cable  operators  in 
this  country,  but  there  are  too  many 


others  who  have  in  fact  taken  advan- 
tage of  the  lack  of  regulation  and  con- 
tinue to  exploit  this  inability  of  con- 
sumers, of  local  municipalities,  to  be 
able  to  protect  their  citizens  against 
the  rapacious  conduct  that  has  re- 
sulted in  these  dramatic  increases  in 
cable  rates. 

Mr.  Chairman,  this  is  a  good  bill.  It 
is  one  which  I  think  the  full  House 
should  endorse  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  RINALDO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today,  the  House  of 
Representatives  will  consider  legisla- 
tion to  address  concerns  about  the 
cable  industry  that  have  arisen  since 
the  Cable  Communications  Policy  Act 
was  adopted  in  1984. 

That  law  was  enacted  for  a  simple 
reason:  The  industry  was  being  held 
back  by  unnecessary,  burdensome  re- 
quirements being  imposed  upon  it.  Tes- 
timony was  given  to  us  that,  with  de- 
regulation, we  would  see  fuller  penetra- 
tion of  cable  TV  throughout  the  coun- 
try. We  would  see  greater  consumer 
choice.  And  we  would  see  greater  in- 
vestment by  the  industry  in  program- 
ming. 

In  short,  deregulation  was  supposed 
to  provide  the  industry  the  impetus  it 
needed  to  reach  its  potential. 

There  is  no  doubt  about  the  actions 
Congress  took  in  1984.  The  Cable  Com- 
munications Policy  Act  was  a  success. 

Once  that  law  was  passed,  cable  TV 
became  one  of  the  most  talked-about 
developments  in  America. 

More  than  60  percent  of  American 
homes  now  subscribe  to  cable. 

In  many  areas  throughout  the  coun- 
try, cable  customers  have  access  not 
just  to  dozens  but  to  scores  of  cable 
channels. 

C-SPAN  and  CNN  have  literally 
changed  the  way  Americans  receive  in- 
formation about  politics,  government, 
and  local,  national  and  international 
events. 

In  a  word,  Mr.  Chairman,  Congress 
made  an  important  decision  in  1984, 
and  that  decision  was,  and  is,  a  suc- 
cess. 

But  in  the  years  since  1984,  we  have 
also  encountered  problems. 

In  some  jurisdictions,  cable  operators 
took  advantage  of  price  deregulation  to 
raise  rates  above  what  was  justified. 

That  is  clearly  wrong. 

And  unfortunately,  in  far  too  many 
of  those  instances,  cable  TV  customers 
have  had  no  other  cable  company  to 
turn  to.  It  was  all-or-nothing  with  the 
only  franchise  in  town. 

At  the  same  time,  far  too  many  cable 
operators  were  not  ready  for  the  num- 
ber of  homes  who  signed  up. 

Customer  services  was  woefully  poor 
in  many  areas.  And  it  was  far  below 
the  minimum  level  that  rising  cable 
prices  demanded. 

There  have  also  been  repeated  com- 
plaints from  other  industries — includ- 
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ing  DBS,  MMDS,  TVRO  and  others— 
that  the  cable  industry  was  refusing  to 
provide  programming  to  potential  com- 
petitors. 

On  the  one  hand,  cable  operators 
were  given  freedom  from  price  regula- 
tion, and  on  the  other  hand  they  were 
stifling  any  potential  competition  by 
locking  up  programming. 

The  Telecommunications  Sub- 
committee has  carefully  examined  the 
cable  industry  over  the  last  4  years  and 
has  compiled  an  extensive  record  on 
problems  in  the  industry. 

Our  committee  record  provides  clear 
evidence  that  there  have  been  numer- 
ous instances  of  abusively  high  rates 
and  poor  customer  service. 

But  when  we  have  identified  those 
problems,  we  have  acted  to  deal  with 
them  responsively,  effectively,  and 
swiftly. 

Nearly  3  years  ago,  I  laid  out  a  chal- 
lenge to  leaders  of  the  cable  industry.  I 
told  them  the  facts  of  life  in  Congress, 
and  I  said  that  if  they  were  unwilling 
to  clean  up  problems  in  their  industry. 
Congress  would  do  it  for  them. 

I  laid  out  a  six-point  plan  for  cus- 
tomer service,  which  included  a  re- 
straint on  rises  in  cable  TV  rates,  hir- 
ing more  customer  service  representa- 
tives, adding  additional  telephone  lines 
if  necessary.  In  short,  I  told  them  to  do 
the  job  they  should  have  been  doing  all 
along. 

Not  long  after  that.  Chairman  DiN- 
GELL,  Chairman  Markey,  Congressman 
Lent  and  I  put  together  a  responsible 
piece  of  legrislation.  It  had  broad,  bipar- 
tisan support  and  it  passed  the  House 
of  Representatives  overwhelmingly  2 
years  ago. 

It  died  in  the  other  body.  But  earlier 
this  year,  the  other  body  tried  to  pick 
up  where  it  left  off. 

I  would  like  to  commend  my  col- 
leagues in  the  other  chamber  for  at- 
tempting to  follow  our  lead,  but  the 
fact  is  the  legislation  they  passed  is 
nothing  like  the  bill  the  House  of  Rep- 
resentatives approved  2  years  ago. 

Frankly,  I  am  distressed  at  how  this 
issue  has  evolved  in  the  last  several 
months,  for  an  important  reason: 

Our  goal  should  not  be  to  bash  the 
cable  industry.  It  should  not  be  to  un- 
dermine the  success  of  the  1984  Act. 

Our  goal  should  not  be  any  different 
from  what  it  was  2  years  ago: 

We  should  pass  a  solid,  effective, 
practical  piece  of  legislation  that  ad- 
dresses real  problems  in  the  industry, 
that  protects  consumers  from  excessive 
rate  hikes,  and  that  gives  consumers 
the  service  they  deserve. 

We  should  not  pass  a  wish  list  of  pro- 
posals that  will  only  do  more  harm 
than  good. 

I  strongly  support  rate  regulation  for 
abusive  cable  operators,  and  I  will  vote 
for  such  an  approach. 

I  also  support  strengthening  the  Fed- 
eral law  on  stimulating  competition. 
We  should  not  allow  members  of  the 
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cable  industry  to  refuse  to  deal  with 
potential  competitors,  and  that  is  why 

1  am  supporting  the  Manton  amend- 
ment. 

We  must  make  sure  that  cable  TV 
customers  get  the  service  to  which 
they  are  entitled,  and  I  support  provi- 
sions that  will  improve  customer  serv- 
ice. 

In  conclusion,  Mr.  Chairman,  I  hope 
that  we  will  work  this  afternoon  to 
produce  legislation  that  protects  con- 
sumers. 

As  we  consider  this  bill  today,  and  as 
we  continue  toward  a  conference  with 
the  Senate,  I  am  going  to  do  every- 
thing I  can  to  enact  effective  consumer 
safeguards,  improve  customer  service, 
hold  down  rate  hikes,  and  prevent  un- 
necessary and  unwarranted  costs  from 
being  passed  on  to  consumers. 

I  reserve  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentlewoman  from  Il- 
linois [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  full  support  of  this  legis- 
lation. There  is,  however,  an  issue  of 
great  importance  to  me  which  is  not 
addressed  in  H.R.  4850. 

For  several  years,  major  league  base- 
ball and  other  professional  sports 
leagues  have  repeatedly  requested  reg- 
ulatory and  legislative  changes  that 
would  have  the  affect  of  hindering  or 
preventing  superstations  from  continu- 
ing to  carry  these  sports  into  millions 
of  homes  across  the  Nation. 

Many  sports  fans  can't  afford  the 
high  cost  of  taking  their  families  to  a 
professional  game.  That's  why  I  at- 
tempted to  have  adopted  an  amend- 
ment to  the  cable  bill,  H.R.  4850,  that 
would  prevent  major  league  baseball 
from  blacking  out  baseball  on  supersta- 
tions. 

Across  this  Nation  there  are  hun- 
dreds of  thousands  of  sports  fans,  many 
of  them  senior  citizens  living  on  fixed 
incomes,  who  can  not  afford  $30  or  $40 
to  go  watch  a  major  league  baseball 
game.  These  fans  have  watched  base- 
ball over  superstations  for  over  15 
years.  They  can't  afford  to  go  to  the 
stadium  and  they  will  not  be  able  to  af- 
ford the  higher  price  of  viewing  games 
on  regional  sports  networks  or  pay  per 
view. 

Superstation  sports  have  been  an  im- 
portant counterbalance  to  the  sports 
leagues,  ensuring  viewers  inexpensive 
access  to  sporting  events,  particularly 
in  sports  short  areas  of  the  country.  At 
the  same  time,  it  has  been  proven  that 
sports  telecasts  over  superstations  do 
not  have  a  negative  affect  on  home 
team  attendance.  Eliminating  super- 
station  sports  while  the  leagues'  anti- 
trust immunity  continues  would  be  a 
mistake  for  American  sports  fans. 

Mr.  Chairman,  I  think  this  is  a  good 
bill  for  consumers  and  I  sincerely  hope 
that,  in  conference  it  will  not  by  allow- 
ing ninth  inning  proposals  by  baseball 
to  create  blackouts. 


a  1650 

Mr.  RINALDO.  Mr.  Chairman.  I  yield 
6  minutes  to  the  distinguished  ranking 
member  of  the  full  conmiittee,  the  gen- 
tleman from  New  York  (Mr.  LENT]. 

Mr.  LENT.  Mr.  Chairman,  in  1984, 
Congress  deregulated  the  cable  tele- 
vision industry  for  the  express  purpose 
of  stimulating  growth  and  diversity  in 
the  video  marketplace.  In  large  part, 
that  objective  has  been  achieved,  and 
most  expectations  have  even  been  ex- 
ceeded. 

Prior  to  deregulation,  cable  provided 
essentially  an  antenna  service  to  those 
homes  that  could  not  receive  clear, 
over-the-air  signals.  Since  the  1984  act, 
cable  has  developed  into  something  in- 
finitely more  valuable  to  the  American 
consumer.  Today,  the  average  cable 
system  offers  36  channels.  One-fifth  of 
the  systems  offer  more  than  50  chan- 
nels. Without  a  doubt,  cable  has  revo- 
lutionized the  way  Americans  watch 
television.  Cable  hats  become  a  rich 
source  of  educational,  informational, 
and  cultural  programming  including 
CNN,  C-SPAN,  Nickelodeon,  the  Dis- 
covery Channel,  the  Learning  Channel, 
Black  Entertainment  Television,  and 
many  others. 

The  American  people,  moreover,  have 
responded  enthusiastically  to  the  qual- 
ity, value  and  diversity  of  program- 
ming provided  by  cable.  The  numbers 
don't  lie:  Today,  over  52  million  homes 
receive  cable. 

By  most  measures,  the  1984  Cable 
Act,  therefore,  has  been  an  overwhelm- 
ing success.  Cable's  success  has  not 
been  achieved  without  problems.  There 
have  been  instances  of  unreasonable  in- 
creases in  cable  rates  and  unacceptable 
declines  in  the  quality  of  customer 
service.  These  instances,  however,  have 
been  the  exception  rather  than  the 
rule. 

Mr.  Chairman,  I  am  as  committed  as 
anyone  to  taking  the  necessary  steps 
to  ensure  that  consumers  receive  the 
best  service  at  the  best  possible  price. 
But  I  am  also  concerned  that  we  not 
act  with  too  heavy  a  hand— because 
that  will  ultimately  hurt  consumers  as 
much  as  the  industry.  The  heavy  hand- 
ed approach  places  future  industry  in- 
vestment in  technology  and  program- 
ming at  significant  risk. 

It  w&B,  after  all,  the  investment  in 
technology  that  brought  cable  to  the 
American  consumer  and  it  is  the  vast 
array  of  innovative  and  diverse  pro- 
gramming developed  by  cable  which 
continues  to  attract  subscribers  to 
cable  today.  So  we  must  seek  to 
achieve  a  balance.  The  best  possible 
rates  and  services  for  consumers 
brought  about  through  fair  and  equi- 
table rules  on  the  cable  industry,  so 
that  continued  investment  and  future 
growth  in  the  industry  is  assured. 

We  began  a  serious  reexamination  of 
the  Cable  Act  in  the  last  Congress.  At 
that  time,  the  members  of  the  Energy 
and  Commerce  Committee  worked  in  a 
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bipartisan  manner  to  craft  consensus 
legislation  that  achieved  the  very  bal- 
ance I  am  talking  about.  Some  of  you 
may  recall  that  this  House  approved 
such  a  bill  on  a  voice  vote. 

Mr.  Chairman.  I  had  hoped  that  the 
consensus,  bipartisan  approach  ap- 
proved by  the  House  last  Congress 
would  serve  as  a  model  for  legislation 
this  year.  Certainly,  the  record  dem- 
onstrates nothing  had  occurred  In  the 
last  2  years  to  support  a  dramatic 
change  from  the  public  policy  we 
sought  to  advance  last  Congress. 

In  fact,  according  to  a  recent  GAO 
study,  commissioned  by  the  chairman 
of  the  Subcommittee  on  Teleconununi- 
cations  and  Finance,  the  evidence  dem- 
onstrates that  cable  rates,  which  unde- 
niably had  risen  dramatically  in  the 
first  few  years  following  deregulation, 
had  by  1990  begun  to  moderate  and  es- 
sentially reflected  the  rate  of  inflation. 

But  something  else  had  changed,  Mr. 
Chairman,  something  we  are  all  famil- 
iar with — politics.  Because  some  be- 
lieve the  cable  industry  didn't  play  ball 
last  Congress  and  consequently  the 
cable  bill  passed  by  this  House  was  not 
enacted  into  law.  Thus,  the  cable  legis- 
lation we  are  being  asked  to  consider 
this  Congress  is  more  punitive  in  na- 
ture than  corrective.  The  public  policy 
considerations  behind  this  bill  rep- 
resent nothing  more  than  an  advanced 
case  of  regulatory  zeal,  to  regulate  for 
the  sake  of  regulating.  This  zeal,  more- 
over, is  not  fueled  by  genuine  concern 
for  the  American  consumer.  Rather,  it 
is  aimed  merely  at  punishing  an  entire 
industry. 

The  committee  vote  on  H.R.  4850  was 
along  party  lines,  hardly  a  mandate  for 
passage  of  this  legislation.  Sadly,  I 
might  add  that  this  is  the  first  time 
since  the  early  eighties  that  the  En- 
ergy and  Commerce  Committee  has 
failed  to  produce  a  bipartisan,  consen- 
sus communications  bill. 

Mr.  Chairman,  let  me  address,  for  a 
minute,  one  of  the  most  onerous  and 
burdensome  provisions  of  the  bill — rate 
regulation.  H.R.  4850  would  encourage 
the  inclusion  of  cable  programming  in 
the  traditional  basic  over-the-air 
broadcast  tier.  Because  under  the  for- 
mula for  setting  rates  contained  in  the 
bill  the  cable  operator  may  recover  the 
costs  of  adding  programming  to  the 
basic  tier,  the  cost  to  consumers  will 
undoubtedly  increase.  Thus,  ironically, 
this  proconsumer  legislation  may  re- 
sult in  higher,  rather  than  lower, 
consumer  cable  bills. 

Nor  does  H.R.  4850  offer  any  public 
policy  rationale  for  regulating  a  tier 
which  includes  cable  programming  in 
addition  to  over-the-air  broadcast  sig- 
nals. 

It  is  one  thing  to  regulate  a  basic  tier 
composed  only  of  local  broadcast  sta- 
tions. I  support  that.  In  that  instance, 
the  cable  company  is  simply  providing 
an  antenna  service.  Clearly,  there  is  a 
substantial  Federal  interest  in  seeing 
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that  over-the-air  broadcast  stations 
that  are  licensed  by  the  Government  to 
serve  local  conununities  are  available 
to  the  citizens  of  those  communities  by 
a  cable  system  at  reasonable  rates. 

However,  there  simply  is  no  Federal 
Interest  or  public  policy  rationale,  for 
regulating  cable  programming  such  as 
ESPN  or  MTV.  First,  these  channels  do 
not  use  the  public  spectrum  and  are 
not  licensed  by  the  Government  to 
serve  local  communities.  Second,  Gov- 
ernment regulation  of  these  channels 
amounts  to  a  regulation  of  the  speech 
of  the  cable  operator  and,  therefore, 
probably  violates  constitutionally  pro- 
tected speech  under  the  first  amend- 
ment. 

Cable  television  programming  is  not 
an  entitlement  program.  It  is  not  tele- 
phone service  or  electric  service.  It  is 
entertainment  programming,  pure  and 
simple.  The  American  people  are  smart 
enough  to  know  the  difference.  They 
are  not  looking  to  Congress  to  place  ar- 
bitrary controls  on  their  entertain- 
ment choices. 

Indeed,  one  can  only  speculate  where 
this  Federal  interest  over  the  price  of 
entertainment  might  end.  Will  we  also 
regulate  the  price  of  movie  video  rent- 
als, theater  tickets,  newspapers,  and 
tickets  to  sporting  events? 

H.R.  4860  is  also  overly  regulatory 
with  respect  to  cable  service  and  equip- 
ment requirements.  Given  that  the  in- 
dustry spends  millions  of  dollars  annu- 
ally in  upgrades  and  investments  in 
new  plants,  I  am  concerned  that  we 
risk  creating  significant  financial  dis- 
incentives for  continued  investment  in 
new  and  improved  technology. 

H.R.  4850  could  also  discourage  in- 
vestment in  new  cable  programming. 
Last  year  alone,  the  industry  spent  S3.5 
billion  on  video  programming.  That 
spending  created  new  business  and 
roughly  8,000  new  jobs  in  1  year  alone. 

As  this  country  struggles  to  regain  a 
strong  economic  foothold,  clearly  the 
most  important  consideration  in  ap- 
proving any  legislation  is  its  impact  on 
the  economy  and  jobs.  If  in  our  zeal  to 
regulate  the  cable  industry,  we  dis- 
courage the  industry's  capacity  to  in- 
vest in  new  technologies,  to  invest  in 
the  infrastructure  and  to  develop  new 
and  innovative  programming,  all 
Americans  will  lose.  Not  only  will  we 
hurt  the  consumer,  who  has  looked  to 
us  for  help  with  rates  and  services,  but 
we  risk  a  substantial  loss  of  American 
jobs  as  well  as  this  country's  competi- 
tive edge  in  telecommunications. 

Another  issue  raised  by  the  over-reg- 
ulatory nature  of  H.R.  4850  is  who  is 
going  to  pay  for  this  regulation?  The 
American  taxpayer.  The  Congressional 
Budget  Office  and  the  FCC  estimate 
that  the  cost  to  taxpayers  of  imple- 
menting the  regulation  mandated  by 
the  bill  will  be  an  astounding  X22  to  S60 
million  per  year. 

Finally,  if  this  body  is  serious  about 
passing  legislation  to  address  consumer 


concerns,  it  should  pass  a  bill  that  the 
President  can  sign  into  law.  The  ad- 
ministration's senior  advisers  have  rec- 
onunended  that  the  President  not  sign 
H.R.  4850,  if  passed  in  its  present  form. 
H.R.  4850  will  be  conference  against  a 
bill  with  a  similar  veto  recommenda- 
tion. 

Mr.  Chairman,  we  should  not  be  play- 
ing politics  when  the  American 
consumer  has  turned  to  us  for  help.  In- 
stead, we  should  be  passing  legislation 
that  makes  the  necessary  corrections 
in  the  industry  and  which  can  be 
signed  into  law. 

H.R.  4850  will  not  accomplish  that 
goal.  Consequently,  I  will  be  offering 
an  amendment  in  the  nature  of  a  sub- 
stitute that  will.  I  urge  my  colleagues, 
therefore,  to  join  me  in  opposing  H.R. 
4850,  as  reported  by  the  committee,  and 
in  supporting  the  Lent  substitute. 

Mr.  MARKET.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Chairman,  8 
years  ago  a  fledgling  industry  came  be- 
fore the  Congress  in  need  of  Govern- 
ment assistance.  That  industry  got  its 
wish,  and  Congress  passed  the  1984 
Cable  Act.  That  legislation  eased  regu- 
latory controls  on  the  price  of  cable 
television  service,  and  created  a  com- 
pulsory license  by  which  cable  could 
procure  quality  programming. 

The  Cable  Act  has  stimulated  tre- 
mendous investment  and  growth  in  the 
cable  industry  in  the  past  decade. 
Today  over  60  percent  of  all  Americans 
receive  cable  service.  The  average 
number  of  channels  on  cable  menus  has 
increased,  and  the  quality  of  program- 
ming has  greatly  improved.  Today, 
consumers  enjoy  an  unprecedented  di- 
versity of  quality  cable  programming: 
the  Cable  News  Network,  C-SPAN  I 
and  II,  the  Discovery  Channel,  Arts  and 
Entertainment — outstanding  edu- 

cational, entertainment  and  news  pro- 
gramming. 

Unfortunately,  this  remarkable 
growth  has  been  accompanied  by  rate 
increases  that  are,  in  some  cases,  un- 
reasonable and  unjustified.  The  GAO 
reports  that  cable  rates  have  increased 
by  61  percent  from  November  1986  to 
April  1991 — that's  more  than  10  percent 
per  year.  In  some  instances,  the  higher 
rates  are  somewhat  justified  by  the  in- 
creased diversity  of  excellent  cable 
programming.  However,  some  bad  ac- 
tors in  the  cable  industry  have  abused 
their  monopoly  privilege  and  aban- 
doned the  principle  and  goal  of  cus- 
tomer service,  fueling  consumer  anger 
against  the  entire  industry.  Because 
consumers  have  nowhere  to  turn  for  re- 
lief, we  must  legislate. 

The  legislation  reported  by  the  En- 
ergy and  Commerce  Conimittee  will 
regulate  the  basic  tier  of  cable  pro- 
gramming. It  will  empower  the  FCC  to 
punish  bad  actors  in  the  industry,  and 
reverse  unreasonable  rate  increases 
where  they  occur.  It  will  also  require 
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cable  operators  to  meet  minimum  lev- 
els of  customer  service.  These  are  pro- 
visions which  will  help  consumers  in 
the  short  term  before  true  competition 
exists  in  the  video  marketplace. 

In  the  long  term,  this  market  needs 
more  competition.  I  urge  my  col- 
leagues to  support  the  amendment 
which  will  be  offered  by  Representa- 
tives Rose  and  Manton— an  amend- 
ment which  will  stimulate  competition 
from  alternative  providers  such  as 
wireless  cable  and  direct  broadcast  sat- 
ellite systems  by  ensuring  their  access 
to  cable  programming.  We  must  ad- 
dress this  issue — without  a  program  ac- 
cess section,  the  cable  monopoly  will 
continue  to  dominate  the  marketplace 
in  the  future. 

Mr.  Chairman,  the  Committee  on  En- 
ergy and  Commerce  has  crafted  this 
legislation  with  great  skill,  wisdom 
and  balance.  Chairman  Dingell  and 
Chairman  Markey  should  be  com- 
mended for  their  hard  work  and  dili- 
gence in  this  regard.  They  know,  as  I 
do,  that  it  is  very  difficult  to  produce 
a  public  law  to  regulate  this  industry. 
This  bill  is  our  best,  and  perhaps  last 
chance  to  do  so.  It  is  a  bill  that  the 
President  can,  and  will  sign  in  this 
election  year.  I  urge  my  colleagues  to 
vote  for  this  legislation. 

D  1700 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Chairman,  H.R.  4850 
is  overregulatory  in  every  respect.  The 
bill,  while  promoted  as  proconsumer 
legislation,  will  result  in  higher,  yes, 
higher  rather  than  lower,  cable  bills.  It 
has  been  estimated  that  it  could  add  as 
much  as  $5  billion  to  the  cost. 

In  addition  to  failing  to  accomplish 
its  goals  of  lower  cable  bills  for  con- 
sumers, the  CBO  and  the  FCC  estimate 
that  the  cost  to  taxpayers  of  imple- 
menting the  regulations  imposed  by 
the  bill  will  be  an  astounding  S22  mil- 
lion to  $60  million  per  year.  The  bill  ig- 
nores the  needs  of  small  cable  systems, 
and  it  only  pays  lipservice  to  small 
business  by  telling  the  FCC  to  take 
into  account  the  administrative  bur- 
dens. 

The  provision  mandating  that  a  sub- 
scriber need  not  take  a  programming 
tier  service  in  order  to  access  premium 
pay-per-view  programming  could  de- 
stroy the  programming  structure  of 
the  cable  industry.  This  provision  is  an 
unjustifiable  Government  intrusion, 
and  there  is  no  Federal  interest  in 
mandating  how  a  cable  operator  must 
market  or  structure  premium  and  pay- 
per-view  services. 

The  New  York  Times  just  this  week 
said  this  bill  overreaches.  We  should 
adopt  the  Lent  substitute,  which  we 
will  have  a  chance  to  vote  on  later, 
which  we  have  already  passed,  pretty 
much  as  it  is  written,  in  a  previous 
Congrress.  That  is  what  we  ought  to  do 
to  protect  consumers. 
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U  we  pass  H.R.  4850  and  it  goes  to 
conference,  then  they  add  retrans- 
mission, we  are  looking  at  another  $1 
billion.  If  we  think  the  cable  compa- 
nies are  going  to  absorb  it,  we  must 
think  that  the  Moon  is  made  of  green 
cheese. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  chairman 
of  the  full  committee. 

Mr.  DINGELL.  Mr.  Chairman,  re- 
markable work  has  been  done  on  this 
legislation.  I  want  to  salute  and  com- 
mend the  members  of  the  committee, 
the  members  of  the  subcommittee,  and 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  for  an  out- 
standing job  well  done. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4850,  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992.  This  is  a  comprehensive 
piece  of  legislation  that  was  supported 
by  a  bipartisan  majority  in  the  Com- 
mittee on  Energy  and  Commerce.  I  am 
confident  that  it  will  enjoy  comparable 
support  when  the  House  votes  on  final 
passage. 

In  1984,  Congress  passed  legislation 
that  resulted  in  the  deregulation  of  the 
cable  television  industry.  Since  that 
time,  cable  has  developed  into  a  domi- 
nant player  in  the  media  marketplace. 
Today,  nearly  70  percent  of  American 
homes  watch  television  that  is  deliv- 
ered by  a  local  cable  operator. 

Since  1984,  the  number  of  cable  chan- 
nels has  increased  dramatically.  The 
proceedings  of  the  House  are  now  avail- 
able across  America  via  C-SPAN.  Mil- 
lions were  able  to  watch  the  gulf  war 
live  on  CNN.  Local  news  channels  are 
proliferating.  It  appears  that  there  is, 
or  will  soon  be.  a  channel  for  every 
taste. 

But  this  growth  has  not  been  without 
cost. 

Since  cable  rates  were  deregulated  by 
the  FCC,  millions  of  cable  subscribers 
have  been  subjected  to  rate  increases 
that  never  seem  to  end.  Customer  serv- 
ice is  poor  or  nonexistent.  Telephones 
go  unanswered.  Installation  appoint- 
ments are  missed — and,  when  the  in- 
staller decides  to  show  up,  they  fre- 
quently do  a  shoddy  job. 

In  short,  cable  has  been  behaving  like 
an  unregulated  monopoly. 

This  should  not  come  as  any  surprise. 
I  was  unenthusiastic  about  the  1984  law 
because  I  anticipated  precisely  these 
abuses.  Thus,  I  am  pleased  that  Con- 
gress has  decided  finally  to  reevaluate 
its  decision  made  in  1984,  and  impose 
some  meaningful  protections  for  con- 
sumers. 

H.R.  4850  does  that.  It  provides  for  a 
formula  that  will  be  developed  by  the 
Federal  Communications  Commission 
and  overseen  by  local  franchising  au- 
thorities. It  requires  the  FCC  to  come 
up  with  tough  customer  service  stand- 
ards— and    provides    for    effective    en- 


forcement. H.R.  4850  will  ensure  that 
cable  operators  are  held  accountable  to 
someone  other  than  their  stockholders. 

I  do  not  pretend  that  this  is  a  perfect 
bill.  It  is  a  compromise,  and  like  all 
compromises,  it  contains  provisions 
that  are  offensive  to  some.  But  it  is  a 
bill  that  deserves  the  support  of  the 
House  here  today.  And  I  pledge  to  my 
colleagues  that  I  will  continue  my  ef- 
forts to  improve  the  legislation  as  it 
makes  its  way  to  the  President's  desk. 

Cable  subscribers  need  the  protec- 
tions this  bill  contains.  They  need  to 
have  their  rates  controlled.  They  need 
improved  customer  service.  They  need 
to  continue  to  have  access  to  their 
local  broadcast  stations — both  com- 
mercial stations  and  public  stations. 
They  need  to  be  able  to  obtain  remote 
controls  and  converter  boxes  at  realis- 
tic and  reasonable  prices.  They  need  to 
be  able  to  purchase  cable-ready  TV  sets 
confident  in  the  knowledge  that  they 
are,  indeed,  cable  ready. 

Curiously,  the  cable  industry  needs 
legislation  too.  There  are  many  respon- 
sible cable  operators  that  have  been 
tarred  by  the  behavior  of  a  few  bad  ac- 
tors. In  my  district  in  Michigan,  we  are 
fortunate  to  be  served  by  some  of  the 
best  operators  in  the  country.  But 
many  of  you.  I  know,  are  not  so  fortu- 
nate. In  my  view,  the  industry  needs 
the  benefits  of  regulation  that  will  ei- 
ther weed  out  the  bad  actors,  or  force 
them  to  clean  up  their  act. 

It  is  my  hope  that  this  is  the  last 
time  we  are  going  to  have  to  bring  a 
cable  bill  to  the  floor.  I  hope  that,  by 
the  time  we  have  completed  the  con- 
ference, the  administration  will  have 
softened  its  stand  against  reasonable 
legislation,  and  that  we  will  be  able  to 
have  a  bill  signed  into  law. 

Mr.  Chairman,  the  go-go  days  of  the 
eighties  are  over — for  stockbrokers,  for 
junk  bond  salesman,  and  for  cable  oper- 
ators, it  is  time  for  the  Congress  to 
correct  the  problems  that  have  been 
caused  by  deregulation  and  vote  for 
this  bill.  I  urge  my  colleagues  to  join 
me  in  supporting  H.R.  4860. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  ScHAEFER],  a  member  of  the 
committee. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  if  it  is  our  goal  with 
this  legislation  to  convince  the  Amer- 
ican people  that  their  frustrations  with 
Congress  are  unfounded,  we  are  about 
to  miss  a  golden  opportunity. 

Today  we  have  a  chance  to  put  par- 
tisan politics  aside  and  work  together 
on  behalf  of  the  cable  consumer.  We 
could  attempt  to  balance  the  interests 
of  consumer  groups,  broadcasters,  and 
the  cable  industry  in  a  single  piece  of 
legislation  worthy  of  nearly  unanimous 
support  in  the  House.  Although  it  may 
sound  too  good  to  be  true,  that  is  ex- 
actly  what  we  accomplished  2  years 
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ago.  All  it  took  was  a  common  objec- 
tive. 

At  some  point  over  the  course  of  the 
last  2  years,  that  bipartisan  objective 
changed  substantially.  Consensus  gave 
way  to  partisanship,  rhetoric  took  the 
place  of  reason,  and  sound  public  policy 
fell  victim  to  politics.  With  it  went  any 
real  chance  of  having  a  sensible  cable 
bill  signed  into  law  this  Congress. 

Although  it  was  they  who  abandoned 
the  consensus  position,  proponents  of 
H.R.  4850  will  undoubtedly  characterize 
theirs  as  the  consumer  approach.  Their 
claim  is  bfised  on  the  1970's  belief  that 
greater  regulation  ajid  Government 
micromanagement  will,  by  definition, 
benefit  the  cable  customer.  In  reality, 
the  opposite  is  true. 

For  try  as  we  might,  we  can't  have  it 
both  ways.  We  can't  burden  a  particu- 
lar industry  with  excessive  regulation 
and  expect  it  to  produce  similar  results 
as  if  it  operated  in  a  free  and  open  mar- 
ketplace. Enactment  of  H.R.  4850  is  cer- 
tain to  dampen  reinvestment  in  cable 
plant,  equipment  and  programming. 
Should  this  legislation  prove  to  be  our 
chosen  course,  we  had  better  be  pre- 
pared to  explain  why  the  diverse,  qual- 
ity programming  to  which  cable  sub- 
scribers have  become  accustomed  just 
is  not  the  same  ansrmore. 

Far  from  the  mistake  some  claim  it 
to  be,  the  Cable  Act — on  balance — has 
been  a  significant  success.  But  that's 
not  to  say  it  can't  be  Improved.  As 
pointed  out  in  the  findings  section  of 
H.R.  4850,  "a  minority  of  cable  opera- 
tors have  abused  their  deregulatory 
status."  Subscribers  of  these  bad  actor 
systems  may  require  additional  protec- 
tions beyond  what  the  Cable  Act  cur- 
rently provides.  By  no  means,  however, 
is  the  kind  of  regulatory  overhaul  and 
overkill  put  forth  by  the  Markey  bill 
either  warranted  or  appropriate.  Nor  is 
it  likely  to  become  law. 

That  is  the  bottomline  for  consum- 
ers. They  are  more  interested  in  lower 
cable  rates  and  improved  customer 
service  than  they  are  in  who  wins  a  po- 
litical battle  long  on  rhetoric  but  short 
on  results.  Some  have  characterized 
H.R.  4850  as  the  consumer  vote  of  the 
102d  Congress.  I'm  not  sure  that's  true. 
But  I  am  certain  that  from  a  cable  sub- 
scriber's perspective,  a  true  vote  for 
the  consumer— both  procedurally  and 
substantively — is  one  against  the  Mar- 
key bill,  and  for  the  Lent  substitute.  I 
urge  a  "no"  vote. 

n  1710 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  fi-om  Ten- 
nessee [Mr.  Cooper). 

Mr.  COOPER.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  time  to  me. 

Mr.  Chairman,  the  average  household 
in  America  today  will  be  watchingr 
about  7  hours  of  television,  7  hours,  and 
50  to  60  million  of  those  American 
homes    will    be    watching    cable    tele- 
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vision.  Unfortunately,  In  this  great 
land  of  free  enterprise  and  capitalism, 
95  percent  of  the  communities  In  this 
country  are  only  able  to  choose  one 
cable  TV  company,  there  is  only  one 
choice  for  them.  They  have  no  alter- 
native. We  might  as  well  be  living  in 
Extern  Europe  as  far  as  95  percent  of 
the  communities  are  concerned,  be- 
cause they  can  only  sign  up  with  one 
company.  That  is  all  there  is. 

Fortunately  in  5  percent  of  our  com- 
munities we  know  what  competition 
and  choice  and  free  enterprise  is  all 
about,  and  in  those  5  percent  of  the 
conrmiunities  they  have  an  alternative. 
If  they  do  not  like  cable  company  A 
they  can  sign  up  with  cable  company 
B. 

Now  what  are  the  results  of  that  in 
the  communities  with  competition? 
Guess  what?  Prices  are  30  to  40  percent 
lower  and  the  quality  of  TV  is  better. 
There  are  more  offerings,  and  cheaper 
prices.  That  is  what  competition  can 
do. 

The  goal  of  this  body  should  be  to 
allow  all  of  our  great  country  to  enjoy 
the  benefits  of  competition  instead  of 
just  5  percent  that  enjoy  it  today. 

Allentown,  PA,  was  one  of  the  first 
conmiunities  in  America  to  taste  com- 
petition and  multichannel  video  pro- 
gramming, and  they  are  still  enjoying 
it.  The  little  communities  such  as 
Glasgow,  KY,  and  the  larger  towns 
such  as  Huntsville,  AL,  there  is  no  rea- 
son why  their  competitive  example 
cannot  be  spread  nationwide.  That  is 
the  opportunity  before  this  body  and 
before  the  Senate. 

The  Senate  has  passed  a  very  strong 
procompetltlon  bill.  We  can  do  the 
same  if  we  reject  the  Manton  amend- 
ment and  support  the  Tauzin  amend- 
ment. 

Mr.  RINALDO.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER].  a  member  of  the 
committee. 

Mr.  RITTER.  Mr.  Chairman,  there 
are  millions  of  Americans  who  rely  on 
cable  to  provide  them  with  access  to  a 
broad  range  of  programming  which  just 
a  few  short  years  ago  was  not  even  to 
be  imagined.  And  so  millions  of  Ameri- 
cans are  deeply  concerned  with  the  ac- 
tions that  we  will  take  here  today. 

Through  the  legislative  and  political 
process  we  have  been  called  upon  to  re- 
regulate  an  industry  which  some  8 
years  ago  we  deregulated.  Our  vision 
then  was  to  promote  the  growth  of  an 
alternative  video  delivery  system,  and 
we  were  remarkably  successful  In 
reaching  the  goal.  The  majority  of 
cable  subscribers  now  have  access  to  30 
or  more  program  channels  and  over 
one-fifth  can  get  more  than  50  chan- 
nels. Cable  networks  provide  consum- 
ers with  a  wide  range  of  quality  enter- 
tainment and  children's  programming, 
CNN,  C-SPAN.  Nickelodeon,  the  Dis- 
covery Channel,  the  Learning  Channel, 
and  the  black  entertainment  television 


being  prime  examples  of  the  program 
diversity  cable  has  brought  to  Amer- 
ican households. 

Do  we  want  in  legislation  to  destroy 
the  energy,  the  creativity  of  this 
emerging  high-technology  industry?  I 
say  "no."  But  H.R.  4850  has  the  oppor- 
tunity to  do  that. 

Cable's  explosive  growth  has  also 
made  the  industry  a  major  contributor 
to  the  economic  health  of  this  country. 
In  1990  cable  TV  contributed  some  $42 
billion  to  the  GNP.  In  he  same  year  the 
industry  directly  or  indirectly  provided 
over  500,000  jobs,  generating  income  of 
$18.2  billion.  They  employed  some 
100,000  people  earning  nearly  $3  billion 
annually,  and  suppliers  directly  or  in- 
directly employ  an  additional  69,000 
persons  in  cable-related  jobs  with  per- 
sonal income  of  $2.5  billion. 

The  regulatory  course  that  we  em- 
barked upon  in  1984  led  to  great  suc- 
cess, but  our  vision  then  was  not  with- 
out its  limitations.  There  are  some 
egregious  examples  where  customers 
have  been  overcharged,  where  there  is 
only  one  cable  company  and  they  are 
the  bad  actors.  But  are  we  going  to 
throw  out  this  baby  with  the  bath 
water  for  few  or  some  bad  actors? 

Let  us  do  something  reasonable.  Let 
us  do  something  intelligent.  We  will 
find  out  about  that  possibility  through 
the  Lent  substitute  which  will  be  of- 
fered soon. 

We  do  not  want  to  swing  the  pen- 
dulum from  deregulation  to  overregu- 
lation  and  deliver  a  knockout  blow  to 
the  economic  well-being  and  the  cul- 
tural diversity  and  entertainment  ca- 
pacity that  has  been  brought  on  since 
we  deregulated  in  1984+. 

We  have  been  fairly  successful.  There 
have  been  cost  increases,  it  is  true,  and 
part  of  it  has  to  do  with  the  way  the 
cable  companies  bundle  the  channels 
together  for  billing.  And  if  Members 
look  at  the  cost  increases  just  in  iso- 
lated fashion,  they  look  like  they  have 
really  jumped  up  well  beyond  the  CPI. 
But  if  Members  look  at  cost  increases 
on  a  i)er-channel  basis,  the  increase  has 
pretty  well  kept  pace  with  the  CPI.  So 
the  answer  to  this  problem  is  to  allow 
for  separate  pricing  on  a  basic  tier  of 
cable  channels.  That's  what  the  Lent 
substitute  would  do. 

Yes,  there  are  some  service  problems, 
and  more  needs  to  be  done.  The  Lent 
substitute  addresses  this  problem  ap- 
propriately, with  a  rifle  and  not  a  nu- 
clear bomb. 

Investment  capital  is  not  inexhaust- 
ible in  this  country.  We  need  more 
long-term  investment.  That  is  what 
the  cable  industry  has  in  mind  for  its 
future.  They  plan  to  spend  some  $18  bil- 
lion over  the  next  10  years  to  upgrade 
plants  and  equipment. 

Approximately  60  percent  of  the  ex- 
isting systems  will  eventually  be  re- 
built, and  a  lot  of  optic  fiber  is  going  to 
be  in  here,  in  the  trunk,  in  the  feeder 
cable.  There  is  HDTV  out  there,  there 
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is  digital  systems  linked  to  computers, 
increased  reliability  and  channel  ca- 
pacity, and  all  of  these  things  do  re- 
quire investment. 

My  urging  to  my  colleagues  is  to  not 
do  something  that  cripples  this  kind  of 
long-term  high-technology,  high-cre- 
ativity investment.  Let  us  have  inno- 
vation go  forward.  We  have  so  little 
idea  as  to  how  a  superregulatory  bill 
like  H.R.  4850  could  impact  on  this  in- 
dustry and  its  growth  and  investment. 
And  what  about  added  FCC  costs,  up  to 
$60  million  in  a  year  of  $400  billion 
budget  deficits. 

But  what  concerns  me  far  more  than 
the  FCC  cost,  and  this  is  the  bottom 
line,  the  main  cost  of  all  of  this  is  the 
cost  to  the  consumer.  While  some 
think  we  will  be  doing  the  consumer  a 
favor  with  H.R.  4850,  we  will  curtail  in- 
vestments, reduce  the  ability  of  the  in- 
dustry to  produce  its  value;  we  don't 
add  competition  which  is  the  real  force 
to  keep  prices  down  and  quality  up.  We 
will  increase  rate  regulation  litigation 
and  we  end  up  regulating  to  the  point 
of  actually  increasing  costs  to  the 
consumer. 

Yes,  this  bill  H.R.  4850  will  increase 
costs  to  the  consumer. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lehman). 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  rise  in  reluctant  support  of 
the  bill  before  us.  I  compliment  the 
gentleman  from  Massachusetts  [Mr. 
Markey)  and  the  chairman  of  the  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  DiNGELL],  for  getting  us  this  far, 
and  I  hope  they  can  successfully  con- 
clude this  with  a  bill  that  can  be  signed 
by  the  President.  I  intend  to  support 
the  bill  today. 

I  have  three  brief  reservations  about 
the  bill. 

One.  I  think  the  buy-through  provi- 
sions that  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]  has  are  too  re- 
strictive and  could  be  counter- 
productive. They  are  not  in  the  Senate 
bill,  however,  and  that  could  be  cured. 

Second,  the  issue  of  access  today. 
There  will  be  a  disagreement  between 
the  gentleman  from  New  York  [Mr. 
Manton]  and  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin],  and  I  intend  to 
vote  with  the  gentleman  from  New 
York.  I  think  there  are  adequate  safe- 
guards in  this  regard. 

Finally,  I  am  disappointed  that  re- 
transmission is  not  included  in  the  leg- 
islation today.  It  is  in  the  Senate  bill. 

Of  particular  concern  to  me  is  a  mat- 
ter that  is  taken  care  of  in  the  en  bloc 
amendment  to  be  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Dingell]. 

D  1720 

That  impacts  the  impact  that  exclu- 
sive contracts  between  college  athletic 
conferences  and  regional  sports  pro- 
gramming networks  have  on  the  abil- 
ity of  local  broadcasters  to  air  local 
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events  for  local  college  football  fans.  In 
most  instances,  college  conferences 
sign  exclusive  contracts  with  regional 
sports  broadcasting  networks  which 
govern  the  broadcasting  or 
cablecasting  of  conference  games,  often 
prohibiting  those  games  from  being 
aired  in  the  same  time  slot  as  so-called 
games  of  the  week. 

For  instance,  in  my  congressional 
district,  a  Fresno  State  University 
football  game  against  a  Pac  10  school 
was  not  aired  by  the  regional  cable  net- 
work because  the  sports  network  de- 
cided to  feature  a  different  Pac  10 
game.  All  other  conference  games  were 
similarly  prohibited  from  being  aired 
at  the  same  time  as  the  featured  game. 

To  make  matters  worse,  this  con- 
tract also  prevented  local  television 
broadcasters  for  securing  the  rights  to 
broadcast  that  game.  As  a  result,  my 
local  fans  were  deprived  of  seeing  a 
game  that  they  should  have  been  able 
to  see. 

Similarly,  when  a  Fresno  State  game 
against  another  school  was  blocked  out 
due  to  the  other  conference's  contract, 
local  viewers  could  not  see  any  game 
because  the  local  system  did  not  carry 
the  network. 

My  amendment  very  simply  would  di- 
rect the  FCC  to  consult  with  the  Attor- 
ney General  to  examine  and  conduct  an 
analysis  of  the  impact  of  these  con- 
tracts. The  amendment  does  not  solve 
the  problem  100  percent,  but  it  provides 
for  a  solution  to  the  problem.  It  is  the 
first  step  toward  solving  the  problem. 

I  urge  its  adoption. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman,  I  want 
to  begin  by  complimenting  the  chair- 
man, the  gentleman  from  Massachu- 
setts [Mr.  Markey].  So  many  times  we 
hear  about  the  gridlock  in  the  House  of 
Representatives  and  in  our  respective 
conmiittees.  I  want  to  say  in  regard  to 
our  chairman  that  I  feel  like  our  chair- 
man was  always  fair  to  us  on  the  mi- 
nority side.  I  cannot  say  that  we  al- 
ways agree,  but  I  can  say  that  I  felt  he 
was  always  fair,  and  I  appreciate  that 
as  an  individual  member. 

I  say  the  same  thing  in  regard  to  our 
ranking  member.  I  think  he  has  been 
fair  to  members  on  this  side  and  has 
given  us  every  opportunity  to  express 
ourselves. 

I  have  to  say  continually  that  I  am 
disappointed  that  retransmission  con- 
sent is  not  in  this  debate  today  as  a 
policy  question.  I  think  it  would  be  an 
important  part  of  this  debate. 

But,  regardless,  it  is  important  and 
incumbent  upon  all  of  us  as  Members 
to  look  at  the  legislation  that  is  before 
us,  because  we  do  have  some  choices. 

Mr.  Chairman.  I  am  here  to  say  that 
I  think  that  the  Lent  alternative  that 
will  be  coming  up  later  is  the  best  al- 
ternative, and  I  think  there  are  several 
reasons  why  we  should  vote  against 


H.R.  4850,  this  massive  reregulation 
bill.  First  of  all,  I  believe  that  H.R.  4850 
in  its  present  form  is  anticonsumer.  In- 
dustry investment  and  programming 
quintupled,  and  channels  typically 
available  to  consumers  doubled  since 
1984.  This  piece  of  legislation  would 
raise  costs  of  cable  service  and  limit 
the  availability  of  programs  to  con- 
sumers. 

Second,  I  think  H.R.  4850  increases 
cost.  Massive  reregulation  would  cost, 
it  is  estimated,  between  $1.2  billion  and 
X2.8  billion  per  year,  which  is  the  equiv- 
alent to  about  $23  to  $51  per  year  for 
each  cable  subscriber. 

A  third  reason  that  I  think  people 
should  vote  against  H.R.  4850  and  for 
the  Lent  alternative  is  the  regulatory 
burden.  The  FCC  is  already  empowered 
to  permit  States  to  regrulate  problem 
areas,  and  the  FCC  regulatory  standard 
was  recently  toughened. 

H.R.  4850's  reregulatory  costs  to  FCC, 
to  the  Federal  Communications  Com- 
mission, would  be  between  17  and  44 
percent  of  its  entire  current  budget. 

I  think  there  are  alternatives  to  cre- 
ate competition  in  the  video  market- 
place, which  is  what  we  want.  Competi- 
tion, not  rate  or  service  regulation, 
best  keeps  cable  rates  low  and  quality 
high.  Competition  could  result  in  a  $4.4 
billion  annual  benefit,  or  an  $80  per 
household  savings. 

I  think  to  increase  competition  in 
the  video  marketplace  there  should  be 
an  outlaw  of  exclusive  cable  franchis- 
ing practices.  Personally  I  think  tele- 
phone companies  should  be  able  to 
compete  in  offering  cable. 

And  then,  finally,  we  should  look  at 
ways  to  eliminate  regulatory  burdens 
on  other  competitors  to  cable. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
2^A  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  Mem- 
bers of  the  Committee,  I  think  the 
problem  can  be  stated  very  simply: 
Since  this  Government  deregulated  the 
cable  industry,  something  dramatic 
happened.  The  cable  industry,  first  of 
all,  concentrated  in  some  very  large 
national  companies,  and  it  vertically 
integrated.  It  does  not  only  own  the 
cable  in  our  homes  now,  it  owns  the 
programs  that  go  over  those  cables. 

The  second  thing  that  has  happened 
is  the  very  few  companies  on  the  na- 
tional level  that  control  the  program 
now  have  refused  to  sell  that  program 
to  anybody  else  who  would  compete 
with  cable,  or  they  have  offered  it  to 
competitors  at  excessively  high  rates. 

If  you  take  the  C-band  satellite  in- 
dustry where  they  are  charging  as 
much  as  five  times  as  much  for  a 
consumer  on  the  C-band  satellite,  the 
big  dishes,  to  see  the  same  program- 
ming that  others  might  see  on  a  cable 
somewhere  in  America,  and  they  are 
doing  the  same  thing  when  it  comes  to 
nonwire  cable,  what  we  call  microwave 
or  wireless  cable,  and  they  are  doing 
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the  same  thing  when  it  comes  to  DBS, 
the  new  technology  in  the  sky,  new 
satellite  technology  that  will  be  avail- 
able to  urban  consumers  as  well  as 
rural  consumers. 

That  is  the  problem,  monopoly  con- 
centration without  regulation,  and 
consumers  that  are  catching  it  in  the 
neck,  no  competition. 

There  are  two  ways  to  cure  that 
problem.  One  is  to  reregulate,  to  give 
to  the  local  conrununities  the  power  to 
set  rates  and  terms  and  conditions 
again.  The  other  is  to  provide  competi- 
tion. 

Now,  our  bill  provides  some  regula- 
tion, but  the  real  heart  and  soul  of  this 
bill  ought  to  be  to  create  competition. 
The  gentleman  from  Tennessee  [Mr. 
Cooper]  told  us  earlier  what  it  brings, 
a  34-percent  reduction  in  rates.  How  do 
we  get  competition? 

The  gentleman  from  New  York  [Mr. 
Manton]  will  offer  a  solution,  and  I 
will  offer  now.  Mr.  Manton's  solution, 
drafted  by  the  cable  companies  for  the 
cable  companies,  will  solve  only  the 
old  problem  of  the  old  dishes.  It  will 
say  to  the  new  technologies,  to  wire- 
less cable,  "The  big  companies  have  to 
deal  with  you.  but  they  can  deal  with 
you  under  any  price  and  terms  and  con- 
ditions. In  other  words,  they  can 
charge  you  10  times  as  much  as  any- 
body else.  If  you  do  not  like  the  deal, 
sorry,  no  competition."  That  is  the 
Manton  substitute. 

The  Tauzin  amendment  is  the  only 
one  that  provides  that  programs  will  be 
available  to  competitors,  that  consum- 
ers will  have  choice,  and  out  of  choice 
comes  lower  prices  and  a  control  in 
this  marketplace  in  the  hands  of  the 
consumer,  not  the  cable  company. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
first  I  wish  to  commend  the  chairman 
for  agreeing  to  the  amendment  that  I 
offered  in  full  conunittee  that  imposes 
EEO  requirements  on  the  broadcasting 
industry  just  as  we  did  on  cable  in  the 
1984  Cable  Act. 

Mr.  Chairman,  I  will  be  vigilant  in 
this  effort  as  we  move  through  con- 
ference to  ensure  that  women  and  mi- 
norities have  the  equal  rights  in  terms 
of  opportunity,  in  terms  of  hiring,  in 
terms  of  professional  advancement. 
This  is  something  that  the  broadcast- 
ing industry,  I  understand,  may  try  to 
replace  or  remove  in  the  conference. 
We  will  make  sure  that  that  does  not 
happen. 

Second,  I  will  be  supporting  the  real 
consumer  amendment  in  this  legisla- 
tion, and  that  is  the  Manton  amend- 
ment. 

Mr.  Chairman,  I  come  from  a  rural 
area.  The  Manton  provisions  will  en- 
sure access  to  home  dish  owners. 

I  have  a  letter  in  front  of  me  from  a 
major  entrepreneur  in  the  DBS  busi- 
ness. Mr.  Stanley  Hubbard,  of  Hubbard 
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Broadcasting:,  expressing  a  preference 
of  the  Manton  amendment  because  it 
will  force  programmers  to  negotiate 
with  him  in  a  free,  open,  and  anti-com- 
petitive environment.  That  is  why  this 
DBS  proponent  prefers  the  Manton 
amendment. 

But  today  we  will  deal  with  cable  leg- 
islation, and  the  question  is  going  to  be 
this:  We  all  know  that  cable  needs  to 
be  regiilated.  The  issue  is  now  far  do  we 
go  and  at  what  point  Congress  imposes 
too  much  regulation  that  results  in 
consumers  being  hurt  over  the  long 
run.  The  Tauzin  amendment  is  a  clear 
example  of  going  too  far. 

Mr.  Chairman,  I  rise  in  support  of  the 
rule  and  in  support  of  H.R.  4850,  the 
Cable  Television  Consumer  Protection 
and  Competition  Act.  I  do  so  not  be- 
cause this  bill  is  perfect;  it  is  not.  But 
H.R.  4850,  on  the  whole,  is  a  balanced 
measure  and  the  product  of  3  years  of 
hard  work  by  subcommittee  Chairman 
Ed  Markey,  full  committee  Chairman 
John  Dingell,  and  other  Energy  and 
Commerce  Committee  members.  It  rep- 
resents the  consensus  of  the  commit- 
tee, having  passed  by  a  31-to-12  vote. 
And  Anally  H.R.  4850,  as  reported  by 
the  committee,  does  accomplish  impor- 
tant consumer  objectives:  It  will  bring 
cable  rates  under  control,  establish 
universal  customer  service  standards, 
ensure  that  local  over-the-air  broad- 
cast stations  are  carried  on  cable  sys- 
tems, and  protect  customers  from  egre- 
gious behavior  on  the  part  of  cable  op- 
erators. 

These  provisions  are  the  heart  of  the 
bill.  After  all,  the  cable  bill  is  supposed 
to  be  a  response  to  customer  dis- 
satisfaction and  complaints,  not  a  ve- 
hicle for  interindustry  fights.  Our  con- 
stituents back  home  want  a  cable  bill 
passed  because  they  are  angrry  about 
arbitrary  price  increases  in  their 
monthly  cable  bills,  because  they  are 
tired  of  receiving  lousy  customer  serv- 
ice, and  because  they  have  little  con- 
trol to  stop  serious  abuses  being  com- 
mitted by  a  limited  number  of  cable 
operations. 

As  the  Congress  moves  closer,  how- 
ever, to  passing  a  cable  bill  this  year, 
we  also  need  to  preserve  a  regulatory 
environment  that  allows  the  cable  in- 
dustry and  emerging  competitors  like 
DBS  operations  to  have  the  freedom 
and  the  incentive  to  invest  in  new  pro- 
gramming, services,  and  infrastruc- 
ture. 

The  1984  Cable  Act,  for  all  its  short- 
comings and  notwithstanding  the  need 
to  amend  it,  was  an  enormous  success. 
Ninety  percent  of  all  households  how 
have  access  to  cable  television  com- 
pared to  60  percent  in  1984.  The  number 
of  subscribers  has  jumped  from  37  mil- 
lion in  1984  to  almost  60  million  sub- 
scribers in  1991.  And  the  average  cable 
system  now  offers  consumers  30  to  53 
channels  today  compared  to  just  24 
channels  before  the  enactment  of  the 
1984    Cable    Act.    And    consumers    are 


clearly  getting  a  better  product  today 
than  they  did  in  1984. 

Mr.  Chairman,  there  is  little  dis- 
agreement over  the  need  to  impose  new 
rules  on  the  cable  industry;  everyone 
agrees  that  is  necessary.  So  the  debate 
today  is  not  about  leaving  the  cable  in- 
dustry completely  unregulated.  Let  me 
make  that  clear:  The  cable  industry 
will  be  reregulated. 

Today's  debate  will  be  about  how  far 
do  you  go.  and  at  what  point  does  Con- 
gress impose  too  much  regulation  that 
results  in  consumers  being  hurt  over 
the  long  run. 

We  will  face  that  choice  on  the  issue 
of  program  access.  An  amendment  will 
be  offered  by  Congressman  Tauzin  to 
strip  cable  program  networks  of  their 
right  to  enter  into  exclusive  contract 
distribution  arrangements  and  require 
them  to  sell  their  products  at  govern- 
ment-mandated wholesale  prices, 
terms,  and  conditions.  Mr.  Chairman, 
that  is  an  intrusive,  unnecessary,  and 
destructive  proposal  that  should  be  re- 
jected by  the  full  House.  I  would  urge 
my  colleagues  to  support  a  more  effec- 
tive and  reasonable  solution  to  the  pro- 
gram access  problem  that  will  be  of- 
fered later  by  Congressmen  Tom  Man- 
ton  and  Charlie  Rose. 

I  will  speak  later  in  the  debate  on 
program  access  when  the  Manton-Rose 
amendment  is  before  the  House.  I  will 
conclude  by  urging  my  colleagues  to 
support  the  rule  and  to  get  this  bill  to 
conference  so  that  the  House  can  begin 
working  with  the  Senate  on  a  bill  that 
will  receive  the  Presidents  signature, 
thereby  giving  consumers  the  benefits 
of  this  legislation. 

Mr.  Chairman.  I  am  including  for  the 
Record  a  copy  of  the  letter  from  Mr. 
Hubbard  and  copies  of  two  letters  as 
follows: 

U.S.  Congress. 
House  of  Representatives. 
Washington.  DC.  July  23,  1992. 

THE  MANTON-ROSE  PROGRAM  ACCESS  AMEND- 
MENT PROTECTS  THE  NEEDS  OF  RURAL  AMER- 
ICA 

Dear  Colleague:  Before  you  make  a  deci- 
sion on  the  "program  access"  issue,  you 
should  be  aware  of  the  consumer  and  rural 
protections  In  the  Manton-Rose  Amendment. 

The  Manton-Rose  amendment  completely 
satisfies  the  unique  problems  which  have 
been  raised  by  rural  Americans  who  own  C- 
Band.  backyard  dishes. 

It  requires  cable  networks  to  make  their 
programming  available  to  Independent  dis- 
tributors of  programming  who  serve  the 
backyard  dish  market,  at  the  same  prices, 
terms,  and  conditions  these  networks  offer 
other  cable  systems. 

The  debate  about  program  access,  there- 
fore. Is  not  as  some  have  sugrgested.  about 
whether  rural  America's  C-Band  home  dish 
owners'  needs  will  be  served.  The  Manton- 
Rose  amendment  ensures  that  these  needs 
are  met. 

Unlike  the  Tauzin  amendment,  however, 
which  Representative  Dingell  and  Lent  have 
said  In  a  Dear  Colleague  letter  "Is  punitive 
and  goes  too  far"— the  Manton-Rose  amend- 
ment represents  a  balanced  approach  to  the 
Issue  presented  by  new  technologies  like  Di- 


rect Broadcast  Satellite  (DBS)  systems.  It 
prohibits  cable  program  networks  from  re- 
fusing to  deal  with  new  technologies  "if  such 
refusal  would  unreasonably  restrain  com- 
petition" but  would  not  impose  a  blanket 
mandate  of  uniform  price  terms  and  condi- 
tions—these Issues  would  be  left  to  the  mar- 
ketplace except  where  violations  were  found. 
The  difference  between  the  Tauzin  and 
Manton-Rose  amendments  Is  how  far  the 
Congress  will  go  in  restricting  the  property 
rights  of  cable  networks  like  CNN  and  Nick- 
elodeon, in  a  way  tliat  unfairly  tips  the 
scales  in  favor  of  a  few  special  Interests. 
Manton-Rose  offers  a  balanced  solution  to  a 
limited  problem.  It  is  virtually  Identical  to 
the  relevant  provisions  of  the  cable  bill 
which  the  House  passed  unanimously  in  1990. 
Sincerely, 

Bill  Richardson, 
Member  of  Congress. 

U.S.  Congress. 
House  of  Representatives. 
Washington.  DC.  July  23.  1992. 

vote  "YES"  for  the  MANTON-ROSE  AMEND- 
MENT TO  H.R.  4850  DBS  PIONEER  SUPPORTS 
MANTON-ROSE  OVER  TAUZIN 

Dear  Colleague:  As  you  may  be  aware, 
when  the  House  takes  up  the  cable  re-regula- 
tion bill  (H.R.  «50)  today,  you  will  be  pre- 
sented with  a  choice  between  the  Tauzin  pro- 
gram access  amendment  and  the  Manton- 
Rose  substitute.  We  urge  your  support  for 
the  Manton-Rose  substitute. 

Some  of  the  proponents  of  the  Tauzin 
amendments  have  argued  that  the  Manton- 
Rose  substitute  will  not  protect  the  ability 
of  emerging  technologies  such  as  Direct 
Broadcast  Satellite  (DBS)  to  compete  with 
cable.  They  contend  that  new  technologies 
cannot  survive  unless  cable  networks  are 
forced  to  sell  their  creative  product  to  all 
comers  at  government-mandated  wholesale 
prices,  terms,  and  conditions. 

We  would  like  to  draw  your  attention  to 
the  position  of  Stanley  S.  Hubbard,  Presi- 
dent of  United  States  Satellite  Broadcasting 
Company,  Inc..  a  DBS  company  that  plans  to 
launch  in  December  1993.  Mr.  Hubbard  makes 
clear  in  a  letter  to  the  Energy  and  Com- 
merce Committee  Chairman  his  preference 
for  the  Manton-Rose  program  access  sub- 
stitute over  the  Tauzin  approach.  We  intend 
to  Insert  this  letter  into  the  Record  during 
floor  debate  on  H.R.  4850. 

Here  is  what  Mr.  Hubbard  says: 

"USSR  desires  that  DBS  operators  have  an 
opportunity  to  engage  in  good  faith  negotia- 
tions with  program  providers  for  cable  pro- 
gramming. Our  preference  would  be  for  Sec- 
tion (a)  of  the  Manton  Amendment.  Competi- 
tion and  Technological  Development,  be- 
cause the  Manton  Amendment  does  not  pre- 
scribe terms  and  conditions." 

The  proper  course  for  Congress  to  take  in 
providing  a  solution  to  the  "program  access" 
issue  should  be  to  promote  competition  and 
diversity  in  the  delivery  of  video  program- 
ming to  the  American  consumer. 

In  the  words  of  Mr.  Hubbard,  Congress 
needs  to  pass  a  program  access  provision 
that  creates  "a  level  playing  field  whereby 
we  [DBS  operators]  can  bargain  in  a  free  and 
open  marketplace"  for  programming. 

It  is  the  Manton-Rose  amendment,  not  the 
Tauzin  amendment,  that  accomplishes  that 
objective.  We  hope  you  will  join  us  in  sup- 
porting the  Manton-Rose  Substitute  Amend- 
ment. 

Sincerely. 

TOM  Manton. 
Bill  Richardson. 

Members  of  Congress. 
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United  States  Satellite 
Broadcasting  Co.,  Inc.. 
St.  Paul,  MN.  July  22.  1992. 
Hon.  John  D.  Dingell. 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Dingell:  United 
States  Satellite  Broadcasting  Company,  Inc. 
(USSB)  is  constructing  a  Direct  Broadcast 
Satellite  (DBS)  to  be  launched  in  December, 
1993,  with  its  programming  service  to  com- 
mence in  early  1994.  USSB  will  share  the  sat- 
ellite with  a  competitive  DBS  service  to  be 
provided  by  DirecTV,  Inc.,  a  subsidiary  of 
Hughes  Communications,  Inc.,  Thus,  DBS 
programming  in  the  United  States  will  be- 
come a  reality  in  1994. 

USSB  plans  to  preset  new,  innovative  pro- 
gramming; however,  in  order  to  foster  the 
growth  of  DBS  service,  we  anticipate  includ- 
ing some  of  the  programming  services  pres- 
ently available  on  cable  television  in  our 
programming  mix.  Separate  amendments  to 
H.R.  4850  to  provide  for  program  access  have 
been  offered  by  Congressman  Manton  and 
Congressman  Tauzin.  USSB  desires  that  DBS 
operators  have  an  opportunity  to  engage  in 
good  faith  negotiations  with  program  provid- 
ers for  cable  programming.  Our  preference 
would  be  for  Section  (a)  of  the  Manton 
Amendment,  Competition  and  Technological 
Development,  because  the  Manton  Amend- 
ment does  not  prescribe  terms  and  condi- 
tions. Our  only  interest  is  that  there  be  a 
level  playing  field  whereby  we  can  bargain  in 
a  free  and  open  marketplace  for  our  pro- 
gramming. 

USSB  is  a  subsidiary  of  Hubbard  Broad- 
casting, Inc.,  which  is  also  the  managing 
partner  of  Conus  Communications,  a  sat- 
ellite news-gathering  service.  In  turn,  Conus 
is  a  joint  venturer  with  Viacom,  Inc.  in  the 
All  News  Channel,  which  has  been  primarily 
developed  to  provide  a  news  service  to  C- 
band  home  satellite  television  viewers.  A 
very  limited  number  of  cable  systems  also 
carry  the  All  News  Channel.  By  legislating 
the  price,  terms  and  conditions  of  sale  to  C- 
band.  Section  (b).  Marketing  of  Certain  Sat- 
ellite Communications,  of  the  Manton 
Amendment  as  well  as  the  Tauzin  Amend- 
ment would  have  a  strong,  adverse  economic 
impact  on  comparatively  new  programming 
services,  where  cable  provides  not  the  pri- 
mary but  only  the  ancillary  nmrket.  Accord- 
ingly, a  relief  from  this  blanket  provision 
should  be  provided  at  conference  by  exclud- 
ing services  such  as  the  All  News  Channel  in 
order  to  maximize  service  available  to  the 
public. 

If  we  can  provide  additional  information 
regarding  our  positions  on  this  important 
legislation,  please  let  us  know. 
Cordially. 

Stanley  S.  Hubbard, 

President. 

D  1730 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
IMz  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me  at 
this  time  for  a  colloquy. 

In  taking  up  this  cable  television  bill 
today,  our  attention  naturally  turns  to 
the  ways  in  which  television  can  serve 
our  national  purposes  and  our  No.  1 
education  goal,  namely,  making  cer- 
tain that  our  children  are  ready  to 
learn  when  they  go  to  school. 

By  the  time  a  child  sets  foot  in  kin- 
dergarten, he  or  she  is  likely  to  have 
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spent  more  than  4,000  hours  watching 
tel vision.  We  have  television  channels 
devoted  exclusively  to  sports,  weather, 
health,  rock  music,  around-the-clock 
news.  It  seems  reasonable  that  we 
ought  to  have  one  place  on  the  TV  dial 
that  parents  could  turn  to  with  con- 
fidence, a  reliable  source  of  enriching 
programming  all  day  long.  That  is 
what  Representative  Wyden  and  I  have 
proposed  in  our  ready  to  learn  legisla- 
tion. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  am  glad  to  s^eld  to  my 
colleague,  the  gentleman  from  Oregon. 

Mr.  WYDEN.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding  to  me.  It  has 
been  a  pleasure  to  work  with  him  on 
this  legislation  where  we  can  harness 
the  power  of  television  on  behalf  of  pre- 
school kids.  It  is  amazing  to  think  that 
the  commercial  television  stations  are 
doing  less  in  preschool  programming 
now  than  they  did  30  years  ago. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  work  with  the  gentleman. 

1  also  want  to  thank  the  gentleman 
from  Massachusetts  [Mr.  Markey]  who 
has  been  a  tremendous  advocate  for 
seniors,  children,  and  consumers,  and 
thank  the  gentleman  for  his  assistance. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman.  I  share 
the  views  of  both  gentlemen. 

I  would  say  that  I  as  well  believe 
that  television  should  help  preschool 
kids  get  ready  to  learn.  We  will  hold 
hearings  on  that  part  of  the  legislation 
that  is  being  introduced  here  and 
which  will  come  before  our  jurisdiction 
in  the  very  near  future. 

Mr.  PRICE.  Mr.  Chairman.  I  thank 
the  subcommittee  chairman. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  first  let 
me  just  salute  the  gentleman  from 
Massachusetts.  He  has  done  a  remark- 
ably good  job,  as  has  the  subcommittee 
and  staff  in  a  very  difficult  area,  and 
while  I  am  not  pleased  with  every  ais- 
pect  of  the  bill.  I  am  not  pleased  with 
many  aspects  of  bills  that  come  out  of 
the  Committee  on  the  Judiciary. 

I  rise  in  support  of  H.R.  4850.  the 
Cable  Television  Consumer  Protection 
Act.  I  think  it  is  a  good  bill. 

In  our  economic  and  political  sys- 
tems, unregrulated  industries  usually 
work  fine  when  there  is  real  competi- 
tion. They  do  not  only  serve  us  as  well 
when  there  is  little  or  no  competition. 

The  cable  television  industry  is  one 
in  which  there  is  very  little  competi- 
tion, and  that,  quite  simply,  is  why  we 
need  this  legislation. 

In  the  absence  of  real  competition, 
cable  systems  which  too  often  enjoy 
local  monopolies  have  jacked  up  their 
prices,  scaled  back  service,  and  dem- 
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onstrated  attitudes  toward  their  cap- 
tive customers  that  range  from  indif- 
ference to  insolence. 

Under  the  deregulation  which  we  en- 
acted in  1984,  there  can  be  no  govern- 
mental regulation  of  cable  systems  in 
communities  where  there  is  so-called 
effective  competition.  That  might  be 
acceptable  if  the  term  meant  what  it 
says. 

It  does  not.  Under  current  rules, 
about  60  percent  of  the  cable  systems 
and  more  than  three-fourths  of  all  cus- 
tomers are  deemed  to  be  in  areas  of  ef- 
fective competition.  As  a  result,  local 
government  is  prohibited  by  Federal 
law  from  regulating  rates  charged  by 
these  cable  operators. 

In  fact,  there  is  cable  competition  in 
only  a  handful  of  communities.  There 
are  some  13.000  cable  systems  through- 
out the  country,  but  only  65  commu- 
nities are  served  by  more  than  one 
cable  system.  In  the  few  communities 
where  local  government  is  allowed  to 
regulate  rates  charged  for  basic  cable 
seirvice.  operators  resort  to  a  tiering 
price  system  to  subvert  that  regula- 
tion. 

That  competition  is  the  solution  is 
revealed  in  a  very  telling  statistic:  In 
those  65  communities  with  two  cable 
companies,  the  average  price  to  con- 
sumers is  34  percent  lower.  That  sug- 
gests to  me  that  cable  companies  are 
overcharging  the  rest  of  the  country 
hundreds  of  millions  of  dollars  a  year 
by  virtue  of  their  monopoly  situation. 
There  is  another  factor,  though,  and 
that  factor  is  the  cost  to  cable  of  the 
programming  that  it  often  charges  con- 
sumers monopolistic  prices  for.  While  I 
strongly  support  H.R.  4850.  H.R.  4830 
only  addressed  the  fees  cable  charges 
consumers,  it  does  not  and  cannot  ad- 
dress the  fees  cable  pays  program  sup- 
pliers. 

The  prices  cable  pays  for  program- 
ming is  governed  by  the  copyright  law. 
and  is  within  jurisdiction  of  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administiration  of  the  Ju- 
diciary Committee,  which  I  am  privi- 
leged to  chair.  Under  an  antiquated 
and  unfair  system  of  compulsory  li- 
censing, the  rates  cable  pays  are  set  by 
Government  regulation  at  artificially 
low  rates.  In  two  important  areas, 
cable  in  fact  pays  nothing.  These  areas 
involve  local  television  broadcast  sta- 
tions and  distant  network  stations.  As 
valuable  as  this  programming  is,  under 
the  copyright  law,  cable  has  an  abso- 
lute right  to  take  the  broadcasters'  sig- 
nal for  free  and  then  charge  consumers. 
That  is  wrong,  but  it  is  only  part  of 
the  picture.  Under  a  ruling  by  the 
Copjrright  Office,  competitors  to  cable, 
such  as  wireless  cable  are  not  entitled 
to  the  same  privileges  as  cable.  Along 
with  Judiciary  Committee  Chairman 
Jack  Brooks  and  my  distinguished 
ranking  minority  member  Carlos 
Moorhead  of  California.  I  introduced 
H.R.  45II.  a  bill  to  comprehensively  re- 
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solve  these  issues  in  a  fair  way.  H.R. 
4511  will  bring  effective  competition. 
H.R.  4511  will  bring  the  best  program- 
ming available,  including  sports,  to  the 
largest  number  of  subscribers,  and  at 
the  lowest  possible  cost. 

We  have  been  working  hard  to  proc- 
ess our  bill  through  the  Judiciary  Com- 
mittee. Chairman  Jack  Brooks  has 
stated  his  intention  of  acting  on  the 
bill  forthwith.  But,  a  funny  thing  hap- 
pened on  the  way  to  the  full  commit- 
tee. 

Broadcasters  saw  a  pot  of  gold  at  the 
end  of  the  retransmission  rainbow. 
Even  though  H.R.  4511  for  the  first  time 
provided  a  needed  second  stream  of 
revenue  for  local  broadcasters  by  re- 
quiring cable  to  pay  for  retransmitting 
local  signals,  broadcasters  saw  big — I 
mean  big  dollars  in  something  called 
retransmission  consent.  Broadcasters 
want  the  right  to  negotiate  with  cable 
to  retransmit  their  broadcast  day.  I 
agree  they  should  have  the  ability  to 
negotiate  for  copyrighted  works  that 
they  own,  and  H.R.  4511  gives  them  this 
right. 

But  broadcasters  do  not  want  copy- 
right owners  of  the  programs  they 
broadcast  to  have  the  same  right.  They 
want  to  leave  in  place  the  compulsory 
license  for  cable  to  take  others'  pro- 
gramming so  that  broadcasters  only 
can  negotiate.  That  is  not  a  free  mar- 
ket. This  is  special  interest  legislation 
at  its  worst:  Leave  government  regula- 
tion in  place  for  programming  copy- 
right owners,  but  remove  that  regula- 
tion for  broadcasters  so  that  broad- 
casters can  sell  the  program  copyright 
owners"  works  to  cable  at  market 
rates. 

Make  no  mistake,  retransmission 
consent  is  nothing  more  than  a  copy- 
right right  in  the  sheep's  clothing  of 
the  communications  statute.  The  U.S. 
Copyright  Office  has  agreed,  stating 
that  retransmission  consent  "alters 
the  fundamental  principle  of  the  (copy- 
right) compulsory  licensing  scheme: 
Signal  availability." 

The  advocates  of  retransmission  con- 
sent try  to  make  a  distinction  between 
"signal"  and  "programming,"  arguing 
that  retransmission  consent  only  deals 
with  the  signal  and  copyright  only 
deals  with  the  copyrighted  program- 
ming carried  on  the  signal.  This  is 
sophistry.  Consumers  do  not  sit  around 
and  watch  a  signal.  They  watch  pro- 
gramming. 

The  advocates  of  retransmission  con- 
sent have  also  resorted  to  all  sorts  of 
maneuvering  to  avoid  the  Judiciary 
Committee's  jurisdiction.  They  took 
retransmission  consent  out  at  the  En- 
ergy and  Commerce  Committee  after 
they  learned  that  the  Parliamentarian 
was  going  to  give  Judiciary  a  sequen- 
tial referral. 

Yesterday  the  Rules  Committee  did 
the  right  thing.  It  rejected  a  last-ditch 
effort  to  reinsert  retransmission  con- 
sent back  in  H.R.  4850. 


Why  do  broadcasters  want  retrans- 
mission consent  so  much?  As  I  said, 
money,  lots  of  it.  How  much?  Larry 
Tisch,  president  of  CBS,  and  a  very 
knowledgeable  industry  figure  put  a 
tag  of  SI  billion  on  retransmission  con- 
sent. That  money  will  be  passed  on  to 
consumers. 

Retransmission  is  bad  policy  and  bad 
for  consumers.  This  is  why  its  advo- 
cates have  been  attempting  to  cir- 
cumvent the  normal  committee  proc- 
ess: They're  afraid  that  once  Members 
are  aware  of  the  devastating  costs  of 
retransmission  consent  to  consumers, 
it  will  be  rejected. 

In  conclusion,  while  I  support  H.R. 
4850  in  its  current  form,  I  urge  rejec- 
tion of  retransmission  consent  if  it  is 
ever  raised  again. 

Mr.  RINALDO.  Mr.  Chairman.  I  yield 

1  minute  to  the  gentleman  from  Texas 
[Mr.  Barton],  a  member  of  the  com- 
mittee. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I.  too,  want  to  commend  the  lead- 
ers on  both  sides  of  the  aisle  in  their 
misguided  and  in  my  opinion  unneces- 
sary effort  to  reregulate  cable. 

This  is  the  wrong  bill  at  the  wrong 
time  for  the  wrong  reasons.  If  we  sire 
worried  about  holding  rates  down,  we 
ought  to  engage  in  more  effective  com- 
petition. 

Congressmen  Cooper  and  Oxley  on 
the  committee  have  got  a  bill  that  will 
allow  telephone  companies  into  cable 
television.  That  would  definitely  pro- 
vide some  competition. 

This  is  an  industry  that  is  an  enter- 
tainment industry.  It  is  not  a  public 
necessity.  There  is  absolutely  no  rea- 
son to  regulate  it.  I  would  hope  that  we 
would  vote  no,  no.  and  then  move  on  to 
more  important  things;  but  again, 
those  who  think  we  need  to  regulate 
cable  on  both  sides  have  been  fair  in 
the  hearings  of  the  subcommittee  and 
the  full  committee. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Chairman  and  my 
colleagues,  I  urge  your  support  for  the 
Tauzin  amendment  to  the  Cable  Tele- 
vision Consumer  Act  and  ask  you  to 
accept  no  weakening  amendments.  The 
Tauzin  program  access  amendment 
serves  two  purposes:  It  promotes  com- 
petition and  makes  possible  the  wider 
distribution  of  information,  education 
and  entertainment  to  people  in  rural 
areas  who  have  not  fully  benefited 
from  this  so-called  Information  Age. 

As  you  probably  know,  60  percent  of 
the  homes  in  this  country  have  cable 
television,  but  less  than  3  percent  of 
these  households  have  any  alternative 
to  the  local  cable  monopoly.  In  the 
areas,  where  competition  does  exist, 
rates  are  substantially  lower  and  cus- 
tomer service  infinitely  better  and  the 
cable  companies  still  show  a  healthy 
profit.  These  findings  indicate  that 
with  real  competition  in  the  market- 
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place,  consumers  benefit  through 
greater  choice  and  more  reasonable 
prices. 

However,  rural  America,  and  cer- 
tainly many  communities  in  Alabama, 
are  not  served  by  the  present  cable  sys- 
tems because  of  the  cost  limitations  of 
cable  technology.  While  many  rural 
residents  have  invested  in  satellite  dish 
delivery  systems,  they  still  have  found 
themselves  at  the  mercy  of  cable  pro- 
grammers who  have  refused  to  sell 
their  progrrams  to  satellite  program 
distributors  or  who  greatly  inflate  the 
price  of  their  programs  as  compared  to 
what  they  charge  their  own  cable  affili- 
ates. There  are  new  and  developing 
technologies  which  have  the  potential 
to  deliver  the  full  range  of  television 
programs  to  rural  areas  at  affordable 
prices.  Yet.  without  access  to  the  pro- 
grams people  really  want  to  watch, 
these  systems  may  never  get  off  the 
ground  and  the  real  losers  are  once 
again  the  viewing  public. 

The  Tauzin  amendment  addresses 
this  issue  by  preventing  cable  program- 
mers which  are  vertically  integrated 
with  cable  system  operators  from  un- 
reasonably refusing  to  deal  with  alter- 
native multi-video  providers.  In  other 
words,  cable  companies  which  also  own 
programming  cannot  refuse  to  sell 
their  programming  to  other  distribu- 
tion systems  in  order  to  choke  off  any 
competition.  It  also  prohibits  a  verti- 
cally integrated  cable  company  from 
discriminating  in  price,  terms  and  con- 
ditions in  offering  its  programming. 
The  amendment  does  not  set  those 
prices,  terms  or  conditions,  but  merely 
encourages  good  faith  negotiations. 

The  Tauzin  amendment  is  supported 
by  the  Alabama  Rural  Electric  Asso- 
ciation of  Cooperatives,  the  National 
Rural  Electric  Cooperative  Associa- 
tion, the  U.S.  Telephone  Association, 
the  National  Rural  Telecommuni- 
cations Cooperative,  the  American 
Public  Power  Association,  Consumer 
Federation  of  America,  the  U.S.  Con- 
ference of  Mayors,  the  National  League 
of  Cities,  and  the  National  Association 
of  Counties  among  others. 

Real  competition  is  the  best  solution. 
Limited  regulation  will  merely  institu- 
tionalize increasing  cable  rates — they 
alone  will  never  result  in  greater  diver- 
sity or  lower  charges.  While  I  support 
the  rate  provisions  of  H.R.  4850  as  in- 
terim measures  to  protect  consumers 
from  abusive  practices.  I  would  like  to 
point  out  that  these  provisions  sunset 
when  effective  competition  becomes  a 
reality.  Let  us  act  now  to  promote  this 
competition  by  supporting  the  Tauzin 
amendment. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  rise  in  strong  opposition  to  H.R.  4850. 

Since  when  is  it  the  Federal  Govern- 
ment's job  to  regulate  all  economic  ac- 
tivity, and  since  when  is  entertainment 
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and  communications  an  essential  eco- 
nomic activity  that  needs  to  be  regu- 
lated? 

I  have  heard  today  that  we  have  no 
competition  when  it  comes  to  this  type 
of  conununication.  Give  me  a  break. 
What  about  video  cassettes?  What 
about  the  radio?  What  about  regrular 
TV?  What  about  books?  What  about 
CD's?  What  about  audio  tapes? 

Hey,  what  about  newspapers,  and  how 
about  just  sitting  around  in  the  living 
room  talking  to  one  another?  Does  the 
Federal  Government  really  have  to  get 
in  and  regulate  every  single  business  in 
this  country?  When  it  does  it  messes 
things  up. 

We  have  some  new  technologies 
about  to  come  on  line  to  undercut  the 
cable  industry  right  now.  These  people 
have  invested  so  much  money,  it  is 
going  to  cause  a  lack  of  competition  in 
the  future  because  it  is  going  to  drive 
these  people  out  of  business  at  a  time 
when  new  competition  is  coming  in  be- 
cause of  technology. 

Mr.  Chairman,  let  us  defeat  H.R.  4860. 
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I  re- 


Mr.  MARKEY.  Mr.  Chairman 
serve  the  balance  of  my  time. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
[Mr.  NUSSLE]. 

Mr.  NUSSLE.  I  thank  the  gentleman 
for  yielding. 

I  just  wanted  to  engage  the  gen- 
tleman from  New  Jersey  [Mr.  Rinaldo] 
in  a  colloquy.  As  the  distinguished 
ranking  member  knows,  I  have  been 
pretty  vocal  in  trying  to  make  sure 
that  an  important  amendment  which 
helps  a  particular  city  in  my  district, 
the  city  of  Dubuque,  is  included  not 
only  in  the  Republican  substitute  but 
also  in  H.R.  4850. 

This  amendment  would  permit  the 
city  of  Dubuque  to  maintain  its  very 
unique  rate  regulation  agreement  with 
TCI  Cable,  which  currently  serves  the 
Dubuque  area.  I  just  wanted  to  make 
sure  to  take  this  opportunity  to  verify 
that  this  amendment  is  still  part  of  not 
only  the  Republican  substitute  but  also 
H.R.  4850,  the  one  we  are  considering 
today. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NUSSLE.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RINALDO.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  assure  the  gen- 
tleman from  Iowa  that  his  persistence 
and  hard  work  have  paid  off  and  that 
his  amendment,  which  protects  Du- 
buque from  any  inadvertent  legislative 
action,  is  still  included  in  both  the 
Lent  substitute  and  H.R.  4850. 

Mr.  NUSSLE.  I  thank  the  gentleman 
for  his  comments.  As  you  know.  Con- 
gressman Tom  Tauke,  my  predecessor, 
was  a  very  hard  and  diligent  worker  on 
this  particular  issue,  and  I  wanted  to 
make  sure  that  it  was  a  part  of  the 


bills  as  a  result  of  the  fact  that  Du- 
buque has  such  interesting  terrain  and 
makes  it  difficult  for  competition.  I  ap- 
preciate the  fine  work  of  the  commit- 
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Mr.  MARKEY.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time  in  order 
to  complete  debate. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Markey]  has 
3  minutes  remaining. 
Mr.  MARKEY.  I  thank  the  chairman. 
Mr.  Chairman,  the  reason  this  legis- 
lation is  needed  is  that  the  cable  indus- 
try is  a  monopoly.  When  we  passed  the 
1984  act,  it  was  with  the  promise  that 
cable  companies  would  compete 
against  each  other,  that  if  a  cable  sys- 
tem went  into  one  system,  another 
cable  system  would  also  come  in  and 
there  would  be  two  wires  going  down 
the  streets  of  this  country,  and  three 
or  four. 

It  turns  out,  8  years  later,  that  they 
have  an  informal  agreement  not  to 
compete,  and  in  99  percent  of  the  com- 
munities in  this  country  there  is  no 
competition. 

So,  now  we  must  return  to  the  origi- 
nal premise  and  regulate  it  not  as  a 
competitive  industry  but  as  a  monop- 
oly. To  those  who  ask  why  do  we  regu- 
late it,  that  is  the  answer.  It  is  a  mo- 
nopoly. 

Competition  to  cable  is  not  reading  a 
newspaper,  competition  to  cable  is  not 
sitting  in  your  living  room  twiddling 
your  thumbs  or  going  deep-sea  diving 
or  walking  the  dog.  Yes,  you  can  do  all 
that  as  opposed  to  watching  cable  TV; 
but  if  you  want  to  watch  cable  TV. 
there  is  only  one  cable  TV  in  town,  and 
it  is  owned  by  a  monopoly. 

That  is  why  this  legislation  is  going 
to  pass  tonight.  That  is  why  we  are  de- 
bating it. 

Eight  years  later,  we  were  wrong, 
there  is  no  competition. 

Now,  the  Consumer  Federation  of 
America  says  that  because  of  the  lack 
of  competition  or  regulation — and  we 
have  neither — it  costs  the  consumers  of 
this  country  an  extra  $6  billion  every 
year  more  than  it  should  for  the  prod- 
uct which  the  cable  industry  provides 
on  a  monopoly  basis. 

Think  of  this  vote  tonight  as  a  $6  bil- 
lion tax  cut  for  the  consumers  of  Amer- 
ica— $6  billion. 

That  is  why  it  is  endorsed  by  the 
Consumer  Federation  of  America,  that 
is  why  it  is  endorsed  by  the  National 
League  of  Consumers,  that  is  why  it  is 
endorsed  by  the  National  Council  of 
Senior  Citizens,  that  is  why  it  is  en- 
dorsed by  the  many  members  of  the 
AFL-CIO  and  others  who  are  in  the 
forefront  of  the  protection  of  the  con- 
sumers of  this  country. 

That  is  why  we  need  this  legislation. 

Now,  to  those  who  want  to  walk  the 
dog,  those  who  do  not  really  care  about 
the  consumers  of  this  country,  they 
can  vote  against  protection  of  the 
consumer.  However,  I  emphasize  the  bi- 
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partisan  nature  of  this  legislation.  The 
bill  was  reported  out  of  the  Committee 
on  Energy  and  Commerce  on  a  biparti- 
san vote. 

The  Senate  bill,  which  goes  at  least 
as  far  as  this  bill  goes,  was  sponsored 
by  the  ranking  Republican  on  the  Com- 
merce Committee,  Senator  Danporth, 
and  it  was  voted  out  73  to  18,  with  a 
majority  of  Senate  Republicans  voting 
"yes." 

The  reason  for  that  bipartisan  vote  is 
very  clear:  It  protects  the  consumers  of 
this  country.  I  would  hope,  as  we  com- 
plete general  debate  and  move  on  to 
the  amendments,  that  each  and  every 
Member  of  this  body  could  keep  that  in 
the  back  of  their  minds,  that  $6  billion 
tax  cut  we  are  voting  tonight  for  the 
consumers  of  this  country. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  OXLEY]  a  distinguished  member  of 
the  committee. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Oxley]  is  recognized  for 
the  balance  of  the  time  remaining, 
which  is  2  minutes. 

Mr.  OXLEY.  Mr.  Chairman  and  Mem- 
bers, we  really  have.  I  guess,  a  philo- 
sophical difference  here.  There  are 
those  on  that  side,  and  I  say  this  with 
great  respect  to  my  friend  from  Massa- 
chusetts, the  chairman  of  the  sub- 
committee, who  feel  that  when  some- 
thing is  successful  out  there  in  the 
business  world,  let  us  regulate  it,  and  if 
it  is  really  successful,  then  let  us  over- 
regulate  it. 

That  is  really  what  we  have  got  be- 
fore us  right  now. 

We  are  trying  to  kill  a  fly  with  a 
sledge  hammer.  And  that  sledge  ham- 
mer happens  to  be  the  overregulatory 
bill  that  we  have  before  us  today;  big. 
big  mistake. 

We  did  not  make  any  mistake  in  1984 
when  we  deregulated  cable.  We  saw  one 
of  the  greatest  growth  industries  in  the 
history  of  this  country,  that  has 
brought  more  entertainment  and  infor- 
mation to  our  people  and  indeed 
around  the  globe  than  any  other  thing 
that  we  could  have  done.  It  was  a  suc- 
cessful piece  of  legislation.  That  is  not 
to  say  there  are  not  some  glitches  out 
there  Clearly,  there  are  some  prob- 
lems. We  can  deal  with  that. 

Mr.  Chairman,  the  Lent  substitute, 
in  fact,  does  deal  with  that. 

I  hoped  that  we  could  have  passed 
that  last  session.  It  did  not  happen.  We 
all  know  why  it  did  not  happen,  but  it 
did  not  happen. 

So  we  have  a  choice:  Instead  of  pay- 
ing lip  service,  lip  service  to  competi- 
tion, we  could  bring  up  the  bill  that  I 
have  introduced  along  with  Mr.  Bou- 
cher, Mr.  Cooper,  and  others,  that 
would  allow  the  Bell  operating  compa- 
nies to  get  into  cable,  that  would  pro- 
vide real  competition  to  enhance  the 
network,  to  bring  broadband  tech- 
nology to  the  American  public,  and  we 
could  get  off  this  reregulatory  kick 
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that  we  somehow  get  on  that  somehow 
we  are  going  to  protect  that  poor 
consumer  out  there. 

Does  anybody  out  there  really  think 
this  bill  is  going  to  drive  down  the  cost 
of  cable  to  the  average  consumer?  I 
would  argue  quite  the  contrary.  Be- 
cause we  are  unable  to  debate  today 
the  retransmission  consent  language 
for  other  reasons,  we  will  not  be  able  to 
get  into  the  fact  that  it  is  going  to  cost 
the  average  consumers  about  $3  per 
head  and  some  $20  billion  more.  That  is 
going  to  be  taken  care  of  apparently  in 
conference  committee.  Too  bad;  we  had 
a  chance,  I  think,  to  really  do  some- 
thing and  we  simply  did  not  do  it. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  legislation  and  the  con- 
sumers it  protects. 

The  General  Accounting  Office  study  of  the 
period  between  November  1986  and  April 
1991,  which  shows  that  cable  rates  increased 
neariy  60  percent,  is  dramatic  evidence  in 
support  of  this  bill.  During  those  first  4'/fe  years 
of  deregulation,  the  cab^e  industry  took  exces- 
sive advantage  of  its  unregulated  monopoly 
status  to  raise  rates.  At  the  same  time,  those 
of  us  in  elected  public  office  heard  continuing 
complaints  not  only  about  price  but  about  the 
sen/ice  which  they  received  from  the  compa- 
nies. 

In  my  rural  Illinois  district,  cable  television  is 
a  popular  outlet  to  the  rest  of  the  world.  Cable 
News  Networi<  and  C-SPAN,  the  excellent 
public  service  offerings  of  the  cable  industry, 
have  strong  audiences  in  my  district.  I  say  this 
because  I  tjelieve  there  is  great  promise  for 
the  cable  television  industry,  and  I  know  that 
in  some  ways  the  companies  in  my  State  and 
across  the  Nation  have  tried  to  address  some 
of  the  issues  under  consideration  in  this  bill. 
But  they  have  not  come  far  enough,  and  this 
legislation  is  critical  to  tjalancing  the  playing 
fiekj,  protecting  consumers,  and  introducing 
competition. 

I  regret  that  the  Rules  Committee  did  not 
allow  an  amendment  to  provide  retransmission 
consent  for  local  broadcasters,  and  I  urge  the 
House  conferees  to  stand  up  for  that  provision 
whwh  is  included  in  the  Senate  version  of  this 
btll. 

The  bill  deserves  strong  support  for  the  way 
it  otherwise  recognizes  the  needs  of  over-the- 
air  commercial  and  publk;  television  stations.  I 
was  also  pleased  to  support  the  Tauzin 
amendment  to  provide  equal  access  to  pro- 
gramming at  nondiscriminatory  prices  by 
noncaWe  technologies. 

For  all  of  those  reasons,  I  strongly  support 
the  bill  and  commend  the  committee  and  the 
House  for  its  excellent  wori(. 

Mr.  KYL.  Mr.  Chairman,  tfie  cable  television 
legislation  tjefore  the  House  today  is  a  mixed 
bag  of  some  good  and  some  bad  proposals. 

It  includes  must  carry  and  channel  position- 
ing provisions  that  I  believe  are  important  and 
should  be  enacted:  must  carry  to  ensure  the 
viability  and  availability  of  free,  over-the-air 
broadcast  television  to  the  viewing  public;  and 
channel  positioning  to  help  avokJ  the  confu- 
skin  to  viewers  that  might  othenwise  result 
from  the  shifting  of  stations  from  one  channel 
position  to  arx)ther,  not  to  mention  the  losses 
In  viewership  that  local  stations  might  suffer 


from  viewers  no  longer  able  to  find  their  favor- 
ite station. 

The  House  won1  have  an  opportunity  under 
the  rule  to  debate  the  retransmission  consent 
issue.  I  would  have  supported  retransmission 
consent,  which  woukj  have  allowed  local  sta- 
tions the  opportunity  to  negotiate  with  cable 
operators  over  the  terms  and  conditions  of 
their  carriage  on  cable. 

Unfortunately,  some  of  these  good  things  in 
the  bill  are  far  outweighed  by  the  bad;  namely 
the  massive  reregulation  of  the  cable  industry 
which  in  the  end  will  increase,  not  decrease  or 
stabilize,  cable  rates  and  jeopardize  the  high 
quality  of  servce  available  to  most  cable  sub- 
scribers. 

Mr.  Chairman,  according  to  information  I  re- 
ceived from  the  Department  of  Commerce, 
regulatory  costs  imposed  by  this  t)ill  at  the 
Federal,  State,  and  local  levels  will  increase 
by  S22  million  to  S60  million  annually,  costs 
that  will  ultimately  be  paid  by  the  taxpayers  or 
by  cable  subscribers. 

Cable  operating  costs  will  also  increase,  by 
as  much  as  31  billion  annually.  Who  will  pay? 
Cable  subscribers. 

Increased  competition,  not  more  regulation, 
is  the  direction  this  House  should  be  moving. 
If  the  severe  regulation  is  not  removed  from 
the  bill,  I  will  have  to  vote  no  on  final  passage. 
If  the  massive  reregulatory  approach  is  not  re- 
moved. President  Bush  has  vowed  to  veto  the 
bill,  and,  if  he  does,  the  good  things  I  had 
mentioned  will  be  threatened  along  with  the 
bad. 

Increased  competition,  not  more  regulation, 
is  the  answer. 

Mr.  LEHMAN  of  California.  Mr.  Chairman, 
as  a  memtjer  of  the  Energy  and  Commerce 
Committee,  I  rise  in  reluctant  support  of  H.R. 
4850,  the  Cable  Television  Consumer  Protec- 
tion Act  of  1 992. 

While  I  acknowledge  the  hard  wort<  of  Chair- 
man John  Dingell,  Ed  Markey,  Norm  Lent, 
Matt  Rinaldo,  and  their  respective  staffs,  I 
would  like  to  take  this  opportunity  to  note 
some  of  my  continuing  concerns  that  I  have 
with  the  bill  under  consideration  today. 

Thanks  in  large  part  to  this  txxjy  which  ap- 
proved the  Cable  Act  of  1984,  the  cable  tele- 
vision industry  has  experienced  tremendous 
growth  over  the  past  decade.  It  now  reaches 
over  90  percent  of  all  homes  and  is  sub- 
scribed to  by  60  percent  of  all  Amerk:an 
households.  The  cable  television  industry  not 
only  provides  a  clear  picture  to  many  locales 
that  did  not  have  broadcast  signals,  but  now 
through  the  miracle  of  cable,  millions  of  Ameri- 
cans enjoy  a  steady  diet  of  HBO,  ESPN,  CNN, 
MTV,  BET,  Discovery  and  dozens  of  other 
programs  developed  by  cable.  The  program- 
ming sen/ices  and  picture  quality  offered  by 
cable  and  its  competitors  are  here  to  stay  and 
we  owe  the  industry  our  gratitude. 

However,  as  with  all  growth  industries,  there 
have  been  problems  and  cable  has  tjeen  no 
exception.  Through  the  years  there  have  been 
complaints  of  excessive  rate  increases,  poor 
customer  service,  arrogant  franchise  opera- 
tors, and  incompatible  equipment.  In  many  in- 
stances, the  cable  industry  has  acknowledged 
its  shortcomings  and  has  taken  many  steps  to 
solve  these  problems. 

Yet,  the  bad  apples  do  exist  and  the  intent 
of  H.R.  4850  is  to  rein  in  these  few  bad  apples 
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that  threaten  to  ruin  it  for  the  majority  of  good 
ones.  Though  several  of  the  concerns  that  I 
raised  during  the  subcommittee  consideration 
of  the  bill  have  tjeen  resolved  and  while  I  am 
generally  supportive  of  the  goals  of  H.R.  4850, 
I  still  have  reservations  of  wtiether  or  not  we 
will  actually  accomplish  what  we  originally  set 
out  to  do. 

There  is  no  doubt  that  the  cable  televiswn 
industry  is  a  monopoly.  Single  franchises 
dominate  the  landscape  with  competition  pro- 
vided in  only  5  percent  of  the  marketplace. 
Vertically  integrated  cable  system  and  pro- 
gramming entities  control  the  majority  of  pro- 
gramming currently  available.  In  the  absence 
of  market-driven  competition,  however,  it  is  not 
clear  to  me  that  the  bask;  tier  regulatory  struc- 
ture provided  in  the  legislation  will  in  fact  re- 
duce subscription  rates  and  in  the  long  term 
lower  cable  rates  for  our  constituents. 

Of  particular  concern  to  me  is  the  impact  of 
the  buy-through  prohibition  in  section  3  of  H.R. 
4850.  The  industiy  says  that  this  will  cost 
them  and,  ultimately,  the  consumer,  S4  billion 
in  additional  costs  to  ensure  that  the  appro- 
priate addressable  converter  technology  is 
available  for  consumers.  Proponents  argue 
that  this  provision  makes  sense,  that  the  in- 
dustry has  been  rapidly  moving  toward  this 
technology,  and  that  this  gives  the  consumer 
more  choices  in  determining  how  their  discre- 
tionary entertainment  dollar  will  be  spent.  Yet, 
there  is  no  convincing  evidence  that  the 
consumer  will  in  fact  continue  to  receive  the 
type  of  diversified  cable  programming  ttiat  is 
currently  available  nor  at  the  same  affordable 
rate. 

I  do,  however,  appreciate  the  concessions 
whk;h  were  made  by  Chairman  Markey  in  al- 
lowing the  equipment  cost  to  meet  this  provi- 
sion to  be  passed  along  to  the  consumer,  and 
for  allowing  the  FCC  to  grant  an  additional  2 
years  to  comply  due  to  technological  limita- 
tions. 

H.R.  4850  unfortunately  does  not  address 
the  issue  of  access  to  programming.  As  a 
member  of  the  committee,  I  am  familiar  with 
the  controversy  regarding  this  issue  and  it  is 
unfortunate  that  the  committee  could  not  satis- 
factorily resolve  this  complex  problem.  I  am, 
however,  in  support  of  the  Manton  substitute 
and  in  reluctant  opposition  to  the  proposal  of- 
fered by  my  good  friend  and  colleague  from 
Louisiana,  Mr.  Tauzin. 

At  the  very  heart  of  this  issue  is  whether  or 
not  the  alternatives  to  hard  wire  cable  sys- 
tems, either  microwave  or  satellite  servrces, 
have  adequate  access  to  video  programming 
sources,  much  of  whk:h  is  controlled  by  cable 
entities.  And  are  these  current  protections  or 
the  ones  we  are  contemplating  today  sufficient 
to  meet  the  needs  of  new  DBS  technology 
and  possible  entry  by  other  competitors  such 
as  the  telephone  companies? 

There  is  no  doubt  in  my  mind  that  the 
amendment  offered  by  Mr.  Manton  is  fair  and 
reasonable,  and  does,  in  fact,  provide  for  the 
type  of  access  to  programming  that  the  com- 
petition, both  present  and  prospective,  needs 
to  have  in  order  to  foster  true  mari<et  competi- 
tion. Does  it  go  far  enough  to  antrcipate  the 
technologrcal  and  marketplace  demands  of  to- 
morrow, of  the  next  decade,  that  remains  to 
be  seen.  The  Manton  substitute  does,  how- 
ever, acknowledge  the  present  issues  and  it  is 
realistic  in  its  approach. 
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The  Manton  substitute  prohibits  vertically  in- 
tegrated cable  entities  from  refusing  to  deal 
with  multichannel  system  operators  where 
such  refusal  would  "reasonable  restrain  conv 
petition."  This  provision  provides  adequate 
protection  for  existing  programmers,  yet  en- 
sures that  other  video  delivery  system  opera- 
tors have  reasonable  access  to  these  pro- 
gramming sources. 

Furttiermore,  the  Manton  amendment  en- 
sures that  cable  programming  remains  avail- 
able to  C-Band  satellite  dish  at  rates,  terms 
and  conditions  comparable  to  cable — this  pro- 
vision is  virtually  identical  to  the  approach  enrv 
bodied  in  H.R.  5267,  which  was  approved 
overwhelmingly  in  the  101st  Cor>gress. 

The  Manton  substitute  Is  reasonable  and 
fair,  and  it  also  provides  assurance  of  access 
to  programming  sources  for  the  competition. 

Let  me  express  my  disappointment  that 
H.R.  4850  does  not  include  the  so-called  re- 
transmission consent  provision.  Unfortunately, 
due  to  jurisdictional  concerns,  ttie  Energy  and 
Commerce  Committee  did  not  include  this  pro- 
vision in  H.R.  4850  and  the  rule  did  not  make 
in  order  an  amendment  by  my  good  friends 
arxj  colleagues  Congressmen  Eckart  and 
Fields.  Fortunately,  the  Senate  bill,  S.  12, 
does  include  retransmission  language,  and, 
hopefully,  this  issue  can  be  resolved  in  con- 
ference. 

All  of  us  believe  in  competition — putting  your 
t)est  product  fonward  and  going  head  to  head 
in  the  marketplace. 

But  what  has  occurred  in  the  cable  industry 
is  just  the  opposite.  Instead  of  cable  and  Its 
chief  competitor,  the  broadcast  industry,  play- 
ing by  the  same  rules  on  the  same  turt,  we 
have  a  situation  where  broadcasters  must 
subsidize  their  competition  by  being  required 
to  give  away  their  programming  to  cable.  No 
negotiations,  no  permission  required.  There  is 
no  other  business  in  America  which  operates 
this  way  arKJ  it's  time  that  we  put  a  stop  to  it. 
Retransmission  consent  is  simple  but  effec- 
tive. For  those  stations  who  choose  it,  this  op- 
tion would  allow  broadcast  stations  to  retain 
the  right  over  who  may  use  their  signals  and 
under  what  terms  and  conditions.  This  is  a 
simple  arxJ  fair  negotiated  contract  tietween 
two  parties. 

Furttiermore,  the  negotiations  woukj  be 
strictly  between  the  station  and  local  cat>le  op- 
erator— no  networks,  no  outsiders.  And  it  is 
not  a  surcharge  or  tax  as  has  t)een  alleged. 
The  agreement  may  not  t>e  a  financial  agree- 
nf>ent,  it  could  include  promotional  consider- 
ations, channel  positioning,  or  other  non-mon- 
etary considerations. 

Finally,  many  stations  might  not  even  opt  for 
retransmission  consent,  and  instead  would 
simply  opt  for  the  "must  carry"  provisions  al- 
ready included  in  H.R.  4850. 

The  concept  is  simple,  rational  and  fair.  It 
allows  competition  on  open  terms  and  it  re- 
moves an  unfair  advantage  which  the  cable  in- 
dustry has  had  over  the  local  broadcaster. 

Finally,  Mr.  Chaimnan,  let  me  thank  my 
chairman  of  the  committee  for  including  my 
two  amendments  as  part  of  his  en  bloc  pack- 
age. 

Included  in  this  package  is  my  amendment 
which  would  amend  section  18(b)  regarding  a 
study  of  sports  migration.  Section  18(b)  re- 
quires that  ttie  Federal  Communications  Conr>- 
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mission  conduct  a  study  of  the  carriage  of 
local,  regional  arxJ  national  sports  program- 
ming by  broadcast  stations,  cat)le  progranv 
ming  networks,  and  pay-per-view  services. 
The  purpose  of  the  study  is  to  develop  quan- 
titative data  regarding  the  migration  of  colle- 
giate and  professional  sporting  events  from 
over-the-air  broadcast  signals  to  cable  and 
pay-per-view  [PPV]  services. 

While  cat)le  and  PPV  services  may  have  in- 
creased the  availability  and  diversity  of  tele- 
vised sporting  events,  there  is  clear  evidence 
that  the  migration  of  some  events  from  over- 
the-air  signals  to  pay  catrfe  services  tias  been 
disruptive  to  both  the  broadcast  industry  and 
the  local  fan.  The  study  is  an  important  first 
step  in  resolving  an  issue  whrch  has  been  be- 
fore the  committee  for  several  years  now. 

Of  particular  concern  to  me  has  been  the 
impact  which  exclusive  contracts  between  col- 
lege athletic  conferences  and  regional  sports 
programming  networks  have  had  on  the  at>ility 
of  local  broadcasters  to  air  these  events  and 
ultimately  the  impact  on  the  college  foott>all 
fans.  In  most  instance  college  conferences 
sign  exclusive  contracts  with  regional  sports 
programming  networks  which  govem  the 
broadcasting  or  cablecasting  of  confererx^e 
games,  often  prohibiting  games  from  tjeing 
aired  during  thie  same  time  slot  as  their  so- 
called  game  of  ttie  week. 

For  instance,  in  my  congressional  district,  a 
Fresno  State  University  Bulkjog  foott>all  game 
against  a  PAC  1 0  sctiool  was  not  aired  by  the 
regional  sports  cable  network  because  the 
sports  network  decided  to  feature  a  different 
PAC  10  game.  All  other  conference  games 
were  similarly  prohibited  from  t)eing  aired  at 
the  same  time  as  that  featured  game.  To 
make  matters  worse,  that  exclusive  contract 
also  prevented  a  local  televisk>n  txoadcaster 
from  securing  the  rights  to  broadcast  that 
game.  As  a  result,  my  local  fans  were  de- 
prived of  seeing  a  game  that  they  normally 
could  have  seen  on  a  local  television  station. 
Similarly,  a  Bulldog  game  against  anottier 
conference  school  which  had  signed  a  similar 
exclusive  contract  with  a  regional  sports  net- 
work was  not  even  carried  on  our  local  cable 
system,  an  effective  blackout  of  the  area.  Area 
fans  had  absolutely  no  access  to  this  game 
thanks  to  the  exclusive  contract. 

This  prot)lem  is  not  unk^ue,  it  tias  occurred 
in  university  communities  tliroughout  ttie  coun- 
try, including  California.  Washington,  Ten- 
nessee. Arizona,  and  Iowa,  depriving  both 
local  broadcasters  and  sports  fans  with  ttie 
opportunity  to  view  ttiese  games  live. 

Though  the  report  v^kih  accompanies  H.R. 
4850— House  Report  1 02-628— alludes  to  this 
problem,  my  annendment  provkles  some  statu- 
tory direction.  It  would  very  simply  direct  ttie 
FCC  to  consult  with  ttie  Attorney  General  to 
examine  and  conduct  an  analysis  of  ttie  irrv 
pact  of  these  exclusive  contracts  between  col- 
lege athletic  conferences  and  video  program- 
ming vendors.  Ttie  amendment  provides  some 
statutory  gukJance  for  the  FCC  sports  migra- 
tk>n  study,  and  asks  for  a  recommendatkjn  to 
solve  ttie  prot>lem. 

Fresno  State  fans,  more  commonly  known 
as  the  "Red  Wave"  are  among  the  best  fans 
ttiat  any  university  community  could  ever  want 
and  they  desen/e  to  have  access  to  ttie  live 
tjroadcast  of  their  tiometown  college  team. 
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wtiettier  it  is  on  cable  or  over  the  air  broadcast 
signals.  Like  the  Washington  Redskins,  Bull- 
dog fans  fill  ttieir  stadium  every  weekend  and 
for  every  home  game,  and  the  hordes  of  rab«d 
fans  ttiat  follow  ttie  team  throughout  the  West 
strike  fear  into  the  hearts  of  opposing|  teams. 
If  the  Bulkjogs  can  compete  against  ttie 
best  schools  in  the  West,  ttien  ttieir  fans  de- 
serve to  view  ttiose  games,  live.  My  amend- 
ment woukj  help  to  do  just  that.  The  taxpayers 
and  the  community  of  Fresno  tiave  txiitt  the 
stadium  and  the  tjallpark.  They  are  the  ones 
wtio  support  ttie  teams  through  thick  and  thin. 
They  deserve  and  demand  the  rigtit  to  watch 
their  hometovm  athletes  shine  wtierever  ttiey 
play  and  against  wtiomever.  regardless  of 
these  artificial  and  legalistic  restraints. 

I  have  woflced  closely  with  both  Ctiairman 
DiNGELL  and  Congressman  Markey  since  this 
problem  first  surfaced  las'  fall  and  I  agree  with 
the  ttiousands  of  BulkJog  fans  wtio  contacted 
me  ttien.  And  though  this  amendment  will  not 
eliminate  the  protjiem,  my  amendment  is  just 
the  first  step  in  solving  this  problem.  I  appre- 
ciate Chairman  Dingell  and  the  ranking  mi- 
nority member,  Congressman  Lent,  for  includ- 
ing this  amendment  in  ttieir  package.  I  urge 
the  adoption  of  the  amendment.  Go  "Dogs! 

My  second  amendment  that  ts  included  in 
the  en  t)loc  package  clarifies  the  channel  posi- 
tioning requirements  contained  in  section  5  of 
H.R.  4850.  As  reported  by  ttie  committee,  ttie 
bill  affords  local  television  broadcasters  pro- 
tection against  having  ttieir  televisk>n  ctiannels 
shifted  by  cable  operators. 

H.R.  4850  permits  a  televisk)n  broadcaster 
to  t>e  carried  on  the  cable  channel  it  occupied 
on  July  19.  1985  or  on  its  FCC  designated 
ctiannel  number,  at  the  option  of  ttie  televisk)n 
station.  In  addition,  a  television  tiroadcaster 
can  be  canied  on  such  ctiannel  as  is  mutually 
agreed  upon  by  ttie  statkxi  and  cat>le  opera- 
tor. 

This  provision  was  included  in  ttie  t>ill  to  end 
the  unfortunate  practrce  by  certain  catjte  oper- 
ators of  unilaterally  and  sometimes  repeatedly 
moving  a  txoadcast  station's  ctiannel  position. 
Catile  subscribers  are  accustomed  to  viewing 
these  stations  on  their  current  channel  assign- 
ments and  broadcasters  have  marketed  ttieir 
statkins  based  on  ttie  ctiannel  assignment.  It 
should  be  noted  that  according  to  a  1988  FCC 
report,  974  cabie  systems  tiad  repositkxied 
local  statxins  a  total  of  3,000  times.  The  bill 
rectifies  ttie  unilateral  repositk>ning  of  broad- 
cast channels. 

My  amendment  merely  affords  ttiis  protec- 
tron  to  statk)ns  which  commenced  operatkxi 
after  1985.  It  should  be  noted  that  the  July  19. 
1985  date  is  the  date  of  the  Quincy  deciskxi, 
whk:h  invalklated  the  FCC's  must  carry  rules, 
Quincy  Cable  TV  v.  FCC,  D.C.  Cir.— H.  Rept 
102-628.  p.  48.  Again,  this  is  merely  a  tectv 
nkal  amendment,  and  I  appreciate  its  inclu- 
skjn  in  the  chairman's  package. 

Again,  Mr.  Ctiairman,  let  me  reiterate  that 
H.R.  4850  is  not  a  perfect  solution  to  the  prob- 
lems associated  with  the  caljle  television  in- 
dustry. It  is,  however,  the  product  of  very  seri- 
ous negotiations  by  the  entire  Energy  and 
Commerce  Committee  and  is  worthy  of  ap- 
proval by  this  body.  And  while  many  advocate 
that  the  Lent  substitute  is  a  far  less  onerous 
package  and  ttiat  it  more  ck>sely  mirrors  ttie 
legislation  that  this  House  approved  in  ttie  pre- 
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vious  Congress,  the  fact  remains  that  the  mar- 
ketplace has  evolved  since  then  and  H.R. 
4850  is  a  result  of  that  evolution. 

This  legislation  has  the  txoad  support  of  a 
number  of  interests,  including  labor,  the  U.S. 
Conference  of  Mayors,  consumer  groups,  and 
it  does  lay  tf>e  foundation  for  sound  and  rea- 
sonable regulation  of  the  cable  industry.  It  is 
a  good  bill  for  our  constituents,  and  I  urge  my 
colleagues  to  support  H.R.  4850. 

Mr.  GREEN  of  New  York.  Mr.  Chairman, 
alarmed  and  concerned  over  the  skyrocketing 
costs  of  cable  since  deregulation,  I  should  like 
to  express  my  support  for  the  cable  regulation 
proposal  offered  by  my  friend  and  colleague 
from  New  York,  Mr.  Lent.  However,  in  the 
event  that  the  Lent  cable  substitute  is  de- 
feated, I  shall  cast  my  vote  in  support  of  H.R. 
4850,  the  Cable  Television  Consumer  Protec- 
tk)n  Act  of  1992. 

At  present,  my  constituents  have  no  choice 
but  to  sutjscribe  to  one  existing  cable  com- 
pany. Many  New  Yorkers — who  need  cable 
just  to  get  clear  reception  of  regular  network 
television  due  to  tall  txjiWing  interference — 
have  been  forced  to  subscribe  to  an  unregu- 
lated monopoly,  which  has  consistently  raised 
rates  and  rendered  certain  high-technology 
subscriber  television  and  VCR  equipment  ob- 
solete. 

The  Lent  sutjstitute,  which  would  require 
tfiat  the  rates  of  basic  cat3le  service  be  regu- 
lated in  areas  where  there  is  no  effective  com- 
petition, provides  a  balanced  approach  that 
will  protect  the  interests  of  cable  consumers. 
The  proposal  protects  the  consumer  without 
placing  excessive  regulatory  burdens  on  exist- 
ing cable  companies  that  could  discourage  In- 
vestment in  new  programming  when  the 
American  consumer  is  tooking  to  the  industry 
for  greater  programming  choices. 

Shoukj  the  Lent  sut>stitute  be  defeated,  I 
shall  vote  for  the  Cable  Television  Consumer 
Protection  Act,  which  redefines  "effective  conv 
petition"  and  requires  the  Federal  Commu- 
nkations  Commission  to  regulate  rates 
charged  by  cattle  TV  operators.  The  legislation 
also  requires  the  FCC  to  establish  customer 
service  standards  for  cable  operators  and  di- 
rects the  Commission  to  control  rates  charged 
by  cable  companies  for  the  equipment  and  in- 
stallation necessary  to  receive  service.  While  I 
am  concerned  with  some  of  the  legislation's 
nrxDre  restrkrtive  and  burdensome  provisions,  I 
remain  hopeful  that  they  can  be  revised  when 
the  bill  goes  to  conference  with  the  Senate. 

I  have  never  been  a  proponent  of  costly  and 
unwarranted  regulation.  Moreover,  I  have  long 
advocated  and  sponsored  legislation  which 
woukj  allow  for  competition  in  the  cable  indus- 
try by  permitting  telephone  companies,  such 
as  NYNEX.  to  compete  with  cun-ent  cable  TV 
operations.  However,  while  reregulation  Is  not 
the  ideal  response  it  Is  the  only  alternative  that 
the  House  has  been  given  to  consider  that  will 
protect  the  interests  of  the  cable  consumer.  I 
should  also  like  to  encourage  the  leadership  to 
permit  the  House  to  vote  on  legislatbn  that 
wouW  allow  the  telephone  companies  to  offer 
cable  services.  After  all,  cable  companies, 
which  have  been  free  from  regulation  since 
1984.  have  also  been  free  of  any  meaningful 
competition.  If  Congress  really  wants  to  tower 
cable  costs,  let  us  give  the  cable  industry 
nnore  competition  and  the  cable  consumer 
some  more  choices. 


Mr.  MORRISON.  Mr.  Chairman.  I  nse  today 
to  say  that  we  should  be  very  careful  about 
regulating  an  Industry  which  has  experienced 
substantial  growth  during  a  recession.  Growth 
Is  good.  The  American  consumer  has  un- 
doubtedly benefitted  from  the  growth  of  the 
cable  Industry. 

But  our  job  here  Is  to  look  out  for  the  best 
Interests  of  that  same  American  consumer. 
Along  with  its  successes,  the  cable  Industry 
has  experienced  some  significant  growing 
pains.  In  many  areas,  cable  rates  have  far  ex- 
ceeded the  rate  of  inflation.  Customer  service 
and  equipment  complaints  continue.  In  an  in- 
dustry which  serves  as  the  sole  provider  of  a 
particular  service,  tiie  Government  has  a  re- 
sponsibility to  protect  the  consumer  from  mo- 
nopolistic tendencies.  In  areas  where  cable 
has  no  competitor,  it  is  our  duty  to  ensure  that 
rates  are  reasonable  and  service  responsive. 
Passage  of  legislation  today  will  move  us  in 
that  direction. 

THE  IMPORTANCE  OF  LOCAL  BROADCASTERS 

Before  I  get  Into  the  specifics  of  the  bill  t>e- 
fore  us  today,  I  would  like  to  speak  out  for  the 
local  broadcasters  who  continue  to  be  so  inte- 
gral to  communities  across  the  country. 

When  you  want  to  catch  up  on  local  news, 
who  do  you  turn  to?  Your  local  television 
broadcasters.  When  the  national  network  affili- 
ates don't  carry  your  city's  pro  football  game 
on  Sunday,  who  do  you  turn  to?  Your  local  tel- 
evision broadcasters.  If  you  want  to  see  talk 
shows,  weekly  town  meeting  shows,  and  edu- 
cational programming  specific  to  your  region, 
who  do  you  turn  to?  Your  local  television 
broadcasters. 

There  is  no  doubt  that  the  cable  companies 
are  slowly  Improving  in  this  area.  Government 
access  channels,  local  high  school  sports,  and 
other  similar  programming  are  tiecoming  in- 
creasingly available  on  cable.  But  the  local  af- 
filiates continue  to  be  the  backtwne  of  our 
community  news  and  Information.  The  action 
we  take  today  will  ensure  that  those  local  affili- 
ates remain  strong  and  vital. 

At  a  minimum,  we  can  give  those  affiliates 
the  must  carry  protection  they  need.  While  the 
courts  have  not  been  kind  to  must  carry,  It  is 
a  provision  of  this  bill  I'm  confident  nearly 
every  one  of  my  colleagues  supports,  and  that 
most  cable  companies  do  not  have  a  problem 
with.  It  ensures  that  those  with  cable  television 
won't  be  deprived  of  the  local  programming 
that  keeps  them  in  touch  with  their  community. 

The  bill  before  us  today  does  not  contain 
the  retransmission  consent  language  which 
the  broadcasters  feel  is  vital  to  their  continued 
existence.  While  it  made  sense  20  years  ago 
for  the  cable  companies  to  retransmit  those 
signals  at  no  charge,  today  finds  the  broad- 
caster subsidizing  their  main  competitor. 

Giving  the  local  broadcaster  the  option  of 
requesting  mandatory  carriage  or  negotiating  a 
carnage  agreement,  gives  them  tfie  freedom 
to  be  treated  like  any  other  cable  programmer. 
In  discussions  with  broadcasters  in  my  district, 
most  would  simply  ask  for  mandatory  carriage. 
For  those  wtx)  choose  to  negotiate  a  carriage 
agreement,  compensation  would  not  have  to 
be  monetary,  and  joint  advertising  and  pro- 
nrwtional  arrangements  seem  likely  in  many 
cases. 

In  short,  it  is  important  that  we  act  today  in 
the   best   interests   of   the   consurDer.    That 


means  reasonable  rates  and  service.  And  it 
also  means  maintaining  the  role  of  the  tocal 
affiliate  as  the  provider  of  important  news,  irv 
formation,  and  programming  specif k:  to  each 
region  and  community  in  this  country. 

H.R.  4850 

Because  I  believe  we  should  be  careful 
atwut  regulating  a  growth  industry.  I  will  sup- 
port the  Lent  substitute  wtien  it  comes  to  the 
floor.  While  it  ensures  that  rates  do  not  rise 
unfalriy.  It  does  not  micromanage  what  has, 
for  the  rrwst  part,  been  the  successful  delivery 
of  this  service. 

ShoukJ  the  Lent  substitute  be  defeated, 
however,  I  will  support  final  passage  of  H.R. 
4850.  I  have  concerns  with  a  number  of  spe- 
cific provisions  of  this  t»ill.  But  In  the  biest  Inter- 
ests of  the  consumer,  I  believe  this  Is  a  train 
that  we  must  keep  rrwving.  Again,  we 
shouldn't  restrict  this  Industry,  but  ensure  that 
its  growth  does  not  do  harm  to  viewers  or 
local  broadcasters.  In  rrrost  areas,  cable  con- 
tinues to  enjoy  monopoly  status  In  the  delivery 
of  multichannel  programming.  We  must  ensure 
that  the  consumer  is  treated  fairiy  by  an  Indus- 
try which  enjoys  these  monopoly  powers. 

There  are  a  number  of  specific  concerns  I 
have  with  this  bill  which  I  hope  can  be  re- 
solved in  conference  with  the  Senate.  Let  me 
go  over  a  few  of  those  here. 

ANTIBUY  THROUGH 

This  bill  allows  consumers  to  purchase  pre- 
mium channels  without  purchasing  the  bask; 
tier.  That  may  sourxJ  innocent  and  a 
proconsumer  chok;e.  Wait  until  the  bill  comes 
in  to  make  every  home  addressable.  The  cur- 
rent legislation  means  cable  companies  must 
have  the  ability  to  provide  every  cable 
consumer  with  HBO  txjt  not  basic  sen/ices. 
Most  don't  cunently  have  that  capability.  One 
of  the  primary  purposes  of  this  bill  is  to  keep 
rates  at  a  reasonable  level,  and  this  provision 
files  in  the  face  of  that  goal.  Let's  instead  en- 
courage cable  companies  to  reach  that  goal 
as  soon  as  they  can,  without  mandates,  and 
without  sticking  the  consumer  with  the  bill. 

LACK  OF  EMPHASIS  ON  COMPETITION 

History  has  shown  us  that  the  best  remedy 
for  high  rates  and  poor  service  is  competition. 
Give  folks  a  choice  of  their  provider.  The  FCC 
opened  the  door  for  the  telephone  companies 
last  week.  The  direct  broadcast  satellite  indus- 
try also  continues  to  grow.  Let's  do  more  in 
this  bill  to  prohibit  exclusive  franchises,  to  en- 
courage modern  communications  development 
through  fiber  optics,  and  give  consumers  the 
ability  to  switch  providers  of  multichannel  serv- 
ice If  they  are  unhappy. 

NO  EXEMPTION  FOR  SMALL  SYSTEMS 

As  a  member  who  represents  a  rural  region 
of  this  country,  I  can  tell  you  that  many  of 
those  for  whom  cable  was  first  Intended  are 
still  waiting.  Fewer  homes  and  televisions  per 
mile  means  less  incentive  to  install  cable. 
Regulating  the  small  companies  that  provkJe 
nrx)st  rural  services  hogties  them  further  and 
endangers  service  to  folks  who  don't  have  as 
many  entertainment  options  as  their  urtjan 
neighbors.  They  tum  on  their  TV's  for  their 
trips  to  Broadway,  and  cani  afford  to  have 
their  small  cable  provider  cut  them  off  be- 
cause that  provider  can't  afford  to  pay  for  the 
increased  burdens  of  regulation. 

In  short.  I  will  support  the  concept  of  curbing 
unreasonat)le  rates  and  Improving  service  in 
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the  cable  industry  today,  and  support  final 
passage  of  H.R.  4850.  I'm  hopeful  we  will  see 
an  improved  version  of  this  bill  come  out  of 
conference  with  the  Senate — one  which  does 
not  micromanage  a  thriving  industry.  Our  job 
is  to  make  sure  ttie  continued  growth  of  the 
cable  industry  does  not  occur  at  the  expense 
of  the  consumer. 

Mr.  DOWNEY.  Mr.  Chairman,  3  years  ago, 
dedicated  sports  fans  on  Long  Island  were  al- 
most denied  the  opportunity  to  watch  the  New 
York  Rangers  and  Knicks  playoff  games  be- 
cause of  a  dispute  between  tfie  local  cable 
provider  and  tfie  programmer.  While  this  dis- 
pute was  settled,  it  nfx)bilized  Long  Islanders 
to  fight  for  their  rights  as  cable  consumers. 

For  me,  this  dispute  underscored  the  need 
to  reexamine  the  cable  industry  and  the  nega- 
tive impact  of  deregulation.  Deregulation  has 
not  achieved  its  goals  and  the  last  few  years 
have  t)een  a  time  of  frustration  for  cable  corv 
suHDers.  They  have  been  subject  to  higher 
rates,  a  decline  in  basic  programming  and  a 
loss  of  service,  including  the  coverage  of  fa- 
vorite sports  teams.  It  has  left  cable  watchers 
with  a  sense  of  helplessness  at  the  hands  of 
this  unregulated  monopoly. 

I  believe  that  the  solution  is  to  inject  real 
competitkxi  into  the  cable  industry.  I  am 
pleased  that  the  FCC  has  agreed  to  ease  the 
restrictions  on  the  entry  of  telecommunications 
companies  into  the  cable  market.  But  this  vnW 
take  time  and  catjie  consumers  cannot  and 
should  not  fiave  to  wait  any  longer. 

The  Cat>le  Television  Consumer  Protection 
and  Competitiveness  Act  will  protect  consum- 
ers, require  additional  competition,  arxj  ensure 
reasonable  rates  for  cable  programming.  It  will 
also  discourage  the  movement  of  champion- 
ship professional  sporting  events  from  free  tel- 
evision to  pay-per-view.  The  amendment  of- 
fered by  Mr.  Tauzin  to  increase  program  ac- 
cess will  further  encourage  competition. 

The  rights  and  interests  of  cable  consumers 
must  be  respected  and  protected.  This  legisla- 
tion will  accomplish  these  goals  arxd  I  urge  my 
colleagues  to  support  it. 

The  rights  and  interests  of  cable  consumers 
must  be  respected  and  protected.  This  legisla- 
tion will  accomplish  ttiese  goals  and  I  urge  my 
colleagues  to  support  it. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill  is  considered 
as  an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R. 4850 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cable  Television 
Consumer  Protection   and  Competition   Act  of 
1992". 
SBC.  2.  FINDINGS;  DEFINITION. 

(a)  Findings.— Section  601  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  521)  is  amended— 

(1)  by  striking  the  heading  of  such  section  and 
inserting  the  following: 

"PURPOSES:  FINDINGS": 

(2)  by  inserting  "(a)  Purposes.—  '  after  "Sec. 
601.":  and 


(3)  by  adding  at  the  end  thereof  the  follounng 
new  subsection: 

"(b)  FINDINGS.— The  Congress  finds  and  de- 
clares the  following: 

"(1)  Fair  competition  in  the  delivery  of  tele- 
vision programming  should  foster  the  greatest 
possible  choice  of  programming  and  should  re- 
sult in  lower  prices  for  consumers. 

"(2)  Passage  of  the  Cable  Communications 
Policy  Act  of  1984  resulted  in  deregulation  of 
rates  for  cable  television  services  in  approxi- 
mately 97  percent  of  all  franchises.  A  minority 
of  cable  operators  have  abused  their  deregulated 
status  and  their  market  power  and  have  unrea- 
sonably raised  cable  subscriber  rates.  The  Fed- 
eral Communications  Commission's  rules  govern- 
ing local  rate  regulation  will  not  provide  any 
protection  for  more  than  two-thirds  of  the  na- 
tion's cable  subscribers,  and  will  not  protect 
subscribers  from  unreasonable  rates  in  those 
communities  where  the  rules  apply. 

"(3)  In  order  to  protect  consumers,  it  is  nec- 
essary for  the  Congress  to  establish  a  means  for 
local  franchising  authorities  and  the  Federal 
Communications  Commission  to  prevent  cable 
operators  from  imposing  rates  upon  consumers 
that  are  unreasonable. 

"(4)  There  is  a  substantial  governmental  and 
first  amendment  interest  in  promoting  a  diver- 
sity of  views  provided  through  multiple  tech- 
nology media. 

"(5)  The  Federal  Government  has  a  compel- 
ling interest  in  making  all  nonduplicative  local 
public  television  services  available  on  cable  sys- 
tems because— 

"(A)  public  television  promdes  educational 
and  informational  programming  to  the  Sation's 
citizens,  thereby  advancing  the  Government's 
compelling  interest  in  educating  its  citizens: 

"(B)  public  television  is  a  local  community  in- 
stitution, supported  through  local  tax  dollars 
and  voluntary  citizen  contributions  in  excess  of 
$10,600,000,000  between  1972  and  1990  that  pro- 
vides public  service  programming  that  is  respon- 
sive to  the  needs  and  interests  of  the  local  com- 
munity: 

"(C)  the  Federal  Government,  in  recognition 
of  public  television's  integral  role  in  serving  the 
educational  and  informational  needs  of  local 
communities,  has  invested  more  than 
$3,000,000,000  in  public  broadcasting  between 
1969  and  1992:  and 

"(D)  absent  carriage  requirements  there  is  a 
substantial  likelihood  that  citizens,  who  have 
supported  local  public  television  services,  will  be 
deprived  of  those  services. 

"(6)  The  Federal  Government  also  has  a  com- 
pelling interest  in  having  cable  systems  carry 
the  signals  of  local  commercial  television  sta- 
tions because  the  carriage  of  such  signals— 

"(A)  promotes  localism  and  provides  a  signifi- 
cant source  of  news,  public  affairs,  and  edu- 
cational programming: 

"(B)  is  necessary  to  serve  the  goals  contained 
in  section  307(b)  of  this  Act  of  providing  a  fair, 
efficient,  and  equitable  distribution  of  broadcast 
services:  and 

"(C)  will  enhance  the  access  to  such  signals 
by  Americans  living  in  areas  where  the  quality 
of  reception  of  broadcast  stations  is  poor. 

"(7)  Broadcast  television  programming  is  sup- 
ported by  revenues  generated  from  advertising. 
Such  programming  is  otherwise  free  to  those 
who  own  television  sets  and  do  not  require  cable 
transmission  to  receive  broadcast  signals.  There 
is  a  substantial  governmental  interest  in  promot- 
ing the  continued  availability  of  such  free  tele- 
vision programming,  especially  for  viewers  who 
are  unable  to  afford  other  means  of  receiving 
programming. 

•  '(8)  Because  television  broadcasters  and  cable 
television  operators  compete  directly  for  the  tele- 
vision viewing  audience,  for  programming  mate- 
rial, and  for  advertising  revenue,  in  order  to  en- 
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sure  that  such  competition  is  fair  and  operates 
to  the  benefit  of  consumers,  the  Federal  interest 
requires  that  local  broadcast  stations  be  made 
available  on  cable  systems. 

"(9)  Cable  systems  should  be  encouraged  to 
carry  low  power  television  stations  licensed  to 
the  communities  served  by  those  systems  where 
the  low  power  station  creates  and  broadcasts,  as 
a  substantial  part  of  its  programming  day,  local 
programming. 

"(10)  Secure  carriage  and  channel  positioning 
on  cable  television  systems  are  the  most  effective 
means  through  which  off-air  broadcast  tele- 
vision can  access  cable  subscribers.  In  the  ab- 
sence of  rules  mandating  carriage  and  channel 
positioning  of  broadcast  television  stations, 
some  cable  system  operators  have  denied  car- 
nage or  repositioned  the  carriage  of  some  tele- 
vision stations. 

"(11)  Cable  television  systems  arid  broadcast 
television  stations  increasingly  compete  for  tele- 
vision advertising  revenues  and  audience.  A 
cable  system  has  a  direct  financial  interest  in 
promoting  those  channels  on  which  it  sells  ad- 
vertising or  owns  programming.  As  a  result, 
there  is  an  economic  incentive  for  cable  systems 
to  deny  carriage  to  local  broadcast  signals,  or  to 
reposition  broadcast  signals  to  disadvantageous 
channel  positions,  or  both.  Absent  reimposition 
of  must  carry  and  channel  positioning  require- 
ments, such  activity  could  occur,  thereby  threat- 
ening diversity,  economic  competition,  and  the 
Federal  television  broadcast  allocation  structure 
in  local  markets  across  the  country. 

"(12)  Cable  systems  provide  the  most  effective 
access  to  television  households  that  subscribe  to 
cable.  As  a  result  of  the  cable  operator  s  provi- 
sion of  this  access  and  the  operator's  economic 
incentives  described  in  paragraph  (11),  negotia- 
tions between  cable  operators  and  local  broad- 
cast stations  have  not  been  an  effective  mecha- 
nism for  securing  carriage  and  channel  position- 
ing. 

"(13)  Most  subscribers  to  cable  television  sys- 
tems do  not  or  cannot  maintain  antennas  to  re- 
ceive broadcast  television  services,  do  not  have 
input  selector  switches  to  convert  from  a  cable 
to  antenna  reception  system,  or  cannot  other- 
wise receive  broadcast  television  services.  A  Gov- 
ernment mandate  for  a  substantial  societal  in- 
vestment in  alternative  distribution  systems  for 
cable  subscribers,  such  as  the  A/B'  input  selec- 
tor antenna  system,  is  not  an  enduring  or  fea- 
sible method  of  distribution  and  is  not  in  the 
public  interest. 

"(14)  At  the  same  tirtie,  broadcast  program- 
ming has  proven  to  be  the  most  popular  pro- 
gramming on  cable  systems,  and  a  substantial 
portion  of  the  benefits  for  which  consumers  pay 
cable  systems  is  derived  from  carriage  of  local 
broadcast  signals.  Also,  cable  programming 
placed  on  channels  adjacent  to  popular  off-the- 
air  signals  obtains  a  larger  audience  than  on 
other  channel  positions.  Cable  systems,  there- 
fore, obtain  great  benefits  from  carriage  of  local 
broadcast  signals  which,  until  now.  they  have 
been  able  to  obtain  xoithout  the  consent  of  the 
broadcaster.  This  has  resulted  in  an  effective 
subsidy  of  the  development  of  cable  systems  by 
local  broadcasters.  While  at  one  time,  when 
cable  systems  did  not  attempt  to  compete  with 
local  broadcasters,  this  subsidy  may  have  been 
appropriate,  it  is  no  longer  and  results  in  a  com- 
petitive imbalance  between  the  two  industries.  ". 
(b)  DEFINITION.— Section  602  of  the  Commu- 
nications Act  of  1934  (47  U,S.C.  522)  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (11)  through 
(16)  as  paragraphs  (12)  through  (17):  and 

(2)  by  inserting  after  paragraph  (10)  the  fol- 
lowing new  paragraph: 

"(11)  the  term  multichannel  video  program- 
ming distributor'  means  a  person  such  as,  but 
not  limited  to,  a  cable  operator,  a  multichannel 
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multipoint  distribution  service,  a  direct  broad- 
cast satellite  service,  or  a  television  receive-only 
satellite  program  distributor,  who  makes  avail- 
able for  purchase,  by  subscribers  or  customers, 
multiple  channels  of  video  programming:". 

SBC.  X  RBQVISSMENTS  FOR  THE  PROVISION  AND 
REGULATION  OP  BASIC  SERVICE 
TOR. 

(a)  AMENDMENT.— Section  623  of  the  Commu- 
nications Act  of  1934  is  amended  to  read  as  fol- 
lows: 

"SEC.  SU.  REGULATION  OF  RATES. 

"(a)  Competition  Preference;  Local  and 
Federal  Regulation.— 

"(I)  In  general.— No  Federal  agency  or  State 
may  regulate  the  rates  for  the  provision  of  cable 
service  except  to  the  extent  provided  under  this 
section  and  section  612.  Any  franchising  author- 
ity may  regulate  the  rates  for  the  provision  of 
cable  service,  or  any  other  communications  serv- 
ice provided  over  a  cable  system  to  cable  sub- 
scribers, but  only  to  the  extent  provided  under 
this  section.  No  Federal  agency.  State,  or  fran- 
chising authority  may  regulate  the  rates  for 
cable  service  of  a  cable  system  that  is  owned  or 
operated  by  a  local  government  or  franchising 
authority  within  whose  furisdiction  that  cable 
system  is  located  and  that  is  the  only  cable  sys- 
tem located  unthin  such  jurisdiction. 

"(2)  Preference  for  coMPETmoN.—If  the 
Commission  finds  that  a  cable  system  is  subject 
to  effective  competition,  the  rates  for  the  provi- 
sion of  cable  service  by  such  system  shall  not  be 
subject  to  regulation  by  the  Commission  or  by  a 
State  or  franchising  authority  under  this  sec- 
tion. If  the  Commission  finds  that  a  cable  system 
is  not  subject  to  effective  competition— 

"(A)  the  rates  for  the  provision  of  basic  cable 
service  shall  be  subject  to  regulation  by  a  fran- 
chising authority,  or  by  the  Commission  if  the 
Commission  exercises  jurisdiction  pursuant  to 
paragraph  (6),  in  accordance  uHth  the  regula- 
tions prescribed  by  the  Commission  under  sub- 
section (b)  of  this  section:  and 

"(B)  the  rates  for  cable  programming  services 
shall  be  subject  to  regulation  by  the  Commission 
under  subsection  (c)  of  this  section. 

"(3)  Qualification  of  franchising  author- 
ity.—a  franchising  authority  that  seeks  to  exer- 
cise the  regulatory  jurisdiction  permitted  under 
paragraph  (2)(A)  shall  file  with  the  Commission 
a  written  certification  that— 

"(A)  the  franchising  authority  will  adopt  and 
administer  regulations  with  respect  to  the  rates 
subject  to  regulation  under  this  section  that  are 
consistent  with  the  regulations  prescribed  by  the 
Commission  under  subsection  (b): 

"(B)  the  franchising  authority  has  the  legal 
authority  to  adopt,  and  the  personnel  to  admin- 
ister, such  regulations:  and 

"(C)  procedural  laws  and  regulations  applica- 
ble to  rate  regulation  proceedings  by  such  au- 
thority provide  a  reasonable  opportunity  for 
consideration  of  the  views  of  interested  parties. 

"(4)  APPROVAL  BY  commission.— A  certifi- 
cation filed  by  a  franchising  authority  under 
paragraph  (3)  shall  be  effective  30  days  after  the 
date  on  which  it  is  filed  unless  the  Commission 
finds,  after  notice  to  the  authority  and  a  rea- 
sonable opportunity  for  the  authority  to  com- 
ment, that— 

"(A)  the  franchising  authority  has  adopted  or 
is  administering  regulations  with  respect  to  the 
rates  subject  to  regulation  under  this  section 
that  are  not  consistent  with  the  regulations  pre- 
scribed by  the  Commission  under  subsection  (b): 

"(B)  the  franchising  authority  does  not  have 
the  legal  authority  to  adopt,  or  the  personnel  to 
administer,  such  regulations:  or 

"(C)  procedural  laws  and  regulations  applica- 
ble to  rate  regulation  proceedings  by  such  au- 
thority do  not  provide  a  reasonable  opportunity 
for  consideration  of  the  views  of  interested  par- 
tiet. 


If  the  Commission  disapproves  a  franchising 
authority's  certification,  the  Commission  shall 
notify  the  franchising  authority  of  any  revisions 
or  modifications  necessary  to  obtain  approval. 

"(5)  Revocation  of  jurisdiction.— Upon  pe- 
tition by  a  cable  operator  or  other  interested 
party,  the  Commission  shall  review  the  regula- 
tion of  cable  system  rates  by  a  franchising  au- 
thority under  this  subsection.  A  copy  of  the  pe- 
tition shall  be  provided  to  the  franchising  au- 
thority by  the  person  filing  the  petition.  If  the 
Commission  finds  that  the  franchising  authority 
has  acted  inconsistently  with  the  requirements 
of  this  subsection,  the  Commission  shall  grant 
appropriate  relief.  If  the  Commission,  after  the 
franchising  authority  has  had  a  reasonable  op- 
portunity to  comment,  determines  that  the  State 
and  local  laws  and  regulations  are  not  in  con- 
formance with  the  regulations  prescribed  by  the 
Commission  under  subsection  (b),  the  Commis- 
sion shall  revoke  the  jurisdiction  of  such  au- 
thority. 

"(6)  Exercise  of  jurisdiction  by  commis- 
sion.—If  the  Commission  disapproves  a  fran- 
chising authority's  certification  under  para- 
graph (4),  or  revokes  such  authority's  jurisdic- 
tion under  paragraph  (5),  the  Commission  shall 
exercise  the  franchising  authority's  regulatory 
jurisdiction  under  paragraph  (2)(A)  until  the 
franchising  authority  has  qualified  to  exercise 
that  jurisdiction  by  filing  a  new  certification 
that  meets  the  requirements  of  paragraph  (3). 
Such  new  certification  shall  be  effective  upon 
approval  by  the  Commission.  The  Commission 
shall  act  to  approve  or  disapprove  any  such  new 
certification  within  90  days  after  the  date  it  is 
filed. 

"(b)  Establishment  of  Basic  Service  Tier 
Rate  Limitations.— 

"(1)  Commission  regulations.— Within  120 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Competi- 
tion Act  of  1992,  the  Commission  shall,  by  regu- 
lation, establish  the  following: 

"(A)  Basic  service  tier  rates.— a  formula  to 
establish  the  maximum  price  of  the  basic  service 
tier,  which  formula  shall  take  into  account— 

"(i)  the  number  of  signals  carried  on  the  basic 
service  tier: 

"(ii)  the  direct  costs  (if  any)  of  obtaining, 
transmitting,  and  otherwise  providing  such  sig- 
nals, including  signals  and  services  carried  on 
the  basic  service  tier  pursuant  to  paragraph 
(2)(B).  and  changes  in  such  costs: 

"(Hi)  such  portion  of  the  joint  and  common 
costs  of  the  cable  operator  as  is  determined,  in 
accordance  with  regulations  prescribed  by  the 
Commission,  to  be  properly  allocable  to  obtain- 
ing, transmitting,  and  otherwise  providing  such 
signals,  and  changes  in  such  costs: 

"(iv)  a  reasonable  profit  (as  defined  by  the 
Commission)  on  the  provision  of  the  basic  serv- 
ice tier: 

"(V)  rates  for  comparable  cable  systems,  if 
any.  that  are  subject  to  effective  competition 
and  that  offer  comparable  services,  taking  into 
account,  among  other  factors,  similarities  in  fa- 
cilities, the  number  of  cable  channels,  the  num- 
ber of  cable  subscribers,  and  local  conditions: 

"(vi)  any  amount  assessed  as  a  franchise  fee, 
tax,  or  charge  of  any  kind  imposed  by  any  State 
or  local  authority  on  the  transactions  between 
cable  operators  and  cable  subscribers  or  any 
other  fee,  tax,  or  assessment  of  general  applica- 
bility imposed  by  a  governmental  entity  applied 
against  cable  operators  or  cable  subscribers:  and 

"(vii)  any  amount  required,  in  accordance 
with  subparagraph  (C),  to  satisfy  franchise  re- 
quirernents  to  support  public,  educational,  or 
governmental  channels  or  the  use  of  such  chan- 
nels or  any  other  services  required  under  the 
franchise. 

"(B)  Equipment.— A  formula  to  establish,  on 
the  basis  of  actual  cost,  the  price  or  rate  for— 
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"(i)  installation  and  lease  of  the  equipment 
necessary  for  subscribers  to  receive  the  basic 
service  tier,  including  a  converter  box  and  a  re- 
mote control  unit  and,  if  requested  by  the  sub- 
scriber, such  addressable  converter  box  or  other 
equipment  as  is  required  to  access  programming 
described  in  paragraph  (3):  and 

"(ii)  installation  and  monthly  use  of  connec- 
tions for  additional  television  receivers. 

"(C)  Costs  of  franchise  requirements.-a 
formula  to  identify  and  allocate  costs  attrib- 
utable to  satisfying  franchise  requirements  to 
support  public,  educational,  and  governmental 
channels  or  the  use  of  such  channels  or  any 
other  services  required  under  the  franchise. 

"(D)  Implementation  and  enforcement.— 
Additional  standards,  guidelines,  and  proce- 
dures concerning  the  implementation  and  en- 
forcement of  the  regulations  prescribed  by  the 
Commission  under  this  subsection,  which  shall 
include — 

"(i)  procedures  by  which  cable  operators  may 
implement  and  franchising  authorities  may  en- 
force the  administration  of  the  formulas,  stand- 
ards, guidelines,  and  procedures  established  by 
the  Commission  under  this  subsection: 

"(ii)  procedures  for  the  expeditious  resolution 
of  disputes  between  cable  operators  and  fran- 
chising authorities  concerning  the  administra- 
tion of  such  formulas,  standards,  guidelines, 
and  procedures: 

"(Hi)  standards  and  procedures  to  prevent  un- 
reasonable charges  for  changes  in  the  subscrib- 
er's selection  of  services  or  equipment  subject  to 
regulation  under  this  section,  which  standards 
shall  require  that  charges  for  changing  the  serv- 
ice tier  selected  shall  be  based  on  the  cost  of 
such  change  and  shall  not  exceed  nominal 
amounts  when  the  system's  configuration  per- 
mits changes  in  service  tier  selection  to  be  ef- 
fected solely  by  coded  entry  on  a  computer  ter- 
minal or  by  other  similarly  simple  method:  and 

"(iv)  standards  and  procedures  to  assure  that 
subscribers  receive  notice  of  the  availability  of 
the  basic  service  tier  required  under  this  section. 

"(E)  Effective  dates.— An  effective  date  or 
dates  for  compliance  with  the  formulas,  stand- 
ards, guidelines,  and  procedures  established 
under  this  subsection. 

"(2)  Components  of  basic  tier  subject  to 
rate  regulation.— 

"(A)  MINIMUM  CONTENTS.— Each  cable  opera- 
tor of  a  cable  system  shall  provide  its  subscribers 
a  separately  available  basic  service  tier  to  which 
the  rates  prescribed  under  paragraph  (1)  shall 
apply  and  to  which  subscription  is  required  for 
access  to  any  other  tier  of  service.  Such  basic 
service  tier  shall,  at  a  minimum,  consist  of  the 
following: 

"(i)  All  signals  carried  in  fulfillment  of  the  re- 
quirements of  sections  614  and  615. 

"Yii.)  Any  public,  educational,  and  govern- 
mental access  programming  required  by  the 
franchise  of  the  cable  system  to  be  provided  to 
subscribers. 

"(Hi)  Any  signal  of  any  broadcast  station  that 
is  provided  by  the  cable  operator  to  any  sub- 
scriber. 

"(B)  Permitted  additions  to  basic  tier.— a 
cable  operator  may  add  additional  video  pro- 
gramming signals  or  services  to  the  basic  service 
tier.  Any  such  additional  signals  or  services  pro- 
vided on  the  basic  service  tier  shall  be  provided 
to  subscribers  at  rates  determined  under  para- 
graph (1)(A). 

"(3)  Buy-through  of  other  tiers  prohib- 
ited.— 

"(A)  Prohibition.— A  cable  operator  may  not 
require  the  subscription  to  any  tier  other  than 
the  basic  service  tier  required  by  paragraph  (2) 
as  a  condition  of  access  to  video  programming 
offered  on  a  per  channel  or  per  program  basis. 
A  cable  operator  may  not  discriminate  between 
subscribers  to  the  basic  service  tier  and  other 
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subscribers  with  reoard  to  the  rates  charged  for 
video  prograrruning  offered  on  a  per  channel  or 
per  program  basis. 

"(B)  Exception:  limitation.— The  prohibi- 
tion in  subparagraph  (A)  shall  not  apply  to  a 
cable  system  that,  by  reason  of  the  lack  of  ad- 
dressable converter  boxes  or  other  technological 
limitations,  does  not  permit  the  operator  to  offer 
programming  on  a  per  channel  or  per  program 
basis  in  the  same  manner  required  by  subpara- 
graph (A).  This  subparagraph  shtill  not  be 
available  to  any  cable  operator  after— 

"(i)  the  technology  utilized  by  the  cable  sys- 
tem is  modified  or  improved  in  a  way  that  elimi- 
nates such  technological  limitation:  or 

"(ii)  5  years  after  the  date  of  enactment  of  the 
Cable  Television  Consumer  Protection  and  Com- 
petition Act  of  1992,  subject  to  subparagraph 
<C). 

"(C)  Study:  extension  of  limitation.— (i) 
The  Corrunission  shall,  within  4  years  after  the 
date  of  enactment  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act  of 
1992,  initiate  a  proceeding  to  consider  (I)  the 
benefits  to  consumers  of  subparagraph  (A),  (II) 
whether  the  cable  operators  or  consumers  are 
being  forced  (or  would  be  forced)  to  incur  un- 
reasonable costs  for  complying  with  subpara- 
graph (A),  and  (III)  the  effect  of  subparagraph 
(A)  on  the  provision  of  diverse  programming 
sources  to  cable  subscribers. 

"fiO  //.  in  the  proceeding  required  by  clause 
(i),  the  Commission  determines  that  subpara- 
graph (A)  imposes  unreasonable  costs  on  cable 
operators  or  cable  subscribers,  the  Commission 
may  extend  the  5-year  period  provided  in  sub- 
paragraph (B)(ii)  for  2  additional  years. 

"(4)  Notice  of  fees,  taxes,  and  other 
CHARGES.— Each  cable  operator  may  identify,  in 
accordance  with  the  formulas  required  by 
clauses  (vi)  and  (vii)  of  paragraph  (1)(A),  as  a 
separate  line  item  on  each  regular  bill  of  each 
subscriber,  each  of  the  following: 

"(A)  the  amount  of  the  total  bill  assessed  as  a 
franchise  fee  and  the  identity  of  the  authority 
to  which  the  fee  is  paid: 

"(B)  the  amount  of  the  total  bill  assessed  to 
satisfy  any  requirements  imposed  on  the  opera- 
tor by  the  franchise  agreement  to  support  pub- 
lic, educational,  or  governmental  channels  or 
the  use  of  such  channels:  arid 

"(C)  any  other  fee,  tax,  assessment,  or  charge 
of  any  kind  imposed  on  the  transaction  between 
the  operator  and  the  subscriber. 

"(c)  Regulation  of  Unreasonable  Rates.— 

"(I)  Commission  regulations.— Within  180 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Competi- 
tion Act  of  1992,  the  Commission  shall,  by  regu- 
lation, establish  the  following: 

"(A)  criteria  prescribed  in  accordance  with 
paragraph  (2)  for  identifying,  in  individual 
cases,  rates  for  cable  programming  services  that 
are  unreasonable: 

"(B)  fair  and  expeditious  procedures  for  the 
receipt,  consideration,  and  resolution  of  com- 
plaints from  any  franchising  authority  or  other 
relevant  State  or  local  government  entity  alleg- 
ing that  a  rate  for  cable  programming  services 
charged  by  a  cable  operator  violates  the  criteria 
prescribed  under  subparagraph  (A),  which  pro- 
cedures shall  set  forth  the  minimum  showing 
that  shall  be  required  for  a  complaint  to  estab- 
lish a  prima  facie  case  that  the  rate  in  question 
is  unreasonable:  and 

"(C)  the  procedures  to  be  used  to  reduce  rates 
for  cable  programming  services  that  are  deter- 
mined by  the  Commission  to  be  unreasonable 
and  to  refund  such  portion  of  the  rates  or 
charges  that  were  paid  by  subscribers  after  the 
filing  of  such  complaint  and  that  are  determined 
to  be  unreasonable. 

"(2)  Factors  to  be  considered.— In  estab- 
lishing the  criteria  for  determining  in  individual 


cases  whether  rates  for  cable  programming  serv- 
ices are  unreasonable  under  paragraph  (1)(A), 
the  Commission  shall  consider,  among  other  fac- 
tors— 

"(A)  the  rates  for  similarly  situated  cable  sys- 
tems offering  comparable  cable  programming 
services,  taking  into  account  similarities  in  fa- 
cilities, regulatory  and  governmental  costs,  the 
number  of  subscribers,  and  other  relevant  fac- 
tors: 

"(B)  the  rates  for  comparable  cable  systems,  if 
any,  that  are  subject  to  effective  competition 
and  that  offer  comparable  services,  taking  into 
account,  among  other  factors,  similarities  in  fa- 
cilities, the  number  of  cable  channels,  the  num- 
ber of  cable  subscribers,  and  local  conditions: 

"(C)  the  history  of  the  rates  for  cable  pro- 
gramming services  of  the  system,  including  the 
relationship  of  such  rates  to  changes  in  general 
consumer  prices: 

"(D)  the  rates,  as  a  whole,  for  all  the  cable 
programming,  equipment,  and  services  provided 
by  the  system: 

"(E)  capital  and  operating  costs  of  the  cable 
system,  including  costs  of  obtaining  video  sig- 
nals and  services: 

"(F)  the  quality  and  costs  of  the  customer 
service  provided  by  the  cable  system:  and 

"(G)  the  revenues  (if  any)  received  by  a  cable 
operator  from  advertising  from  programming 
that  is  carried  as  part  of  the  service  for  which 
a  rate  is  being  established,  and  changes  in  such 
revenues. 

"(3)  Limitation  on  complaints  concerning 
existing  rates.— On  and  after  180  days  after 
the  effective  date  of  the  regulations  prescribed 
by  the  Commission  under  paragraph  (1),  the 
procedures  established  under  subparagraph  (B) 
of  such  paragraph  shall  be  available  only  with 
respect  to  complaints  filed  within  a  reasonable 
period  of  time  following  a  change  in  rates  that 
is  initiated  after  that  effective  date. 

"(d)  Regulation  of  Pay-Per-View  Charges 
FOR  Championship  Sporting  Events.— a  State 
or  franchising  authority  may,  without  regard  to 
the  regulations  prescribed  by  the  Commission 
under  subsections  (b)  and  (c),  regulate  any  per- 
program  rates  charged  by  a  cable  operator  for 
any  video  programming  that  consists  of  the  na- 
tional championship  game  or  games  betu)een 
professional  teams  in  baseball,  basketball,  foot- 
ball, or  hockey. 

"(e)  discrimination:  Services  for  the 
Hearing  Impaired.— Nothing  in  this  title  shall 
be  construed  as  prohibiting  any  Federal  agency. 
State,  or  a  franchising  authority  from — 

"(1)  prohibiting  discrimiruition  among  cus- 
tomers of  basic  service,  except  that  no  Federal 
agency.  State,  or  franchising  authority  may 
prohibit  a  cable  operator  from  offering  reason- 
able discounts  to  senior  citizens  or  other  eco- 
nomically disadvantaged  group  discounts:  or 

"(2)  requiring  and  regulating  the  installation 
or  rental  of  equipment  which  facilitates  the  re- 
ception of  basic  cable  service  by  hearing  im- 
paired individuals. 

"(f)  Negative  Option  Billing  Prohibited.— 
A  cable  operator  shall  not  charge  a  subscriber 
for  any  individually -priced  channel  of  video 
programming  or  for  any  pay-per-view  video  pro- 
gramming that  the  subscriber  has  not  affirma- 
tively requested.  For  purposes  of  this  subsection, 
a  subscriber's  failure  to  refuse  a  cable  operator's 
proposal  to  provide  such  channel  or  program- 
ming shall  not  be  deemed  to  be  an  affirmative 
request  for  such  programming. 

"(g)  Review  of  financial  Information.— 

"(1)  Collection  of  information.— The  Com- 
mission shall,  by  regulation,  require  cable  oper- 
ators to  file,  within  60  days  after  the  effective 
date  of  tlie  regulations  prescribed  under  sub- 
section (c)(1)  and  annually  thereafter,  such  fi- 
nancial information  as  may  be  needed  for  pur- 
poses of  administering  and  enforcing  this  sec- 
tion. 
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"(2)  Congressional  report.— The  Commis- 
sion shall  submit  to  each  House  of  the  Congress, 
by  January  I,  1994,  a  report  on  the  financial 
condition,  profitability,  rates,  and  performance 
of  the  cable  industry.  Such  report  shall  include 
such  recommendatioris  as  the  Commission  con- 
siders appropriate  in  light  of  such  information. 
Such  report  also  shall  address  the  availability  of 
discounts  for  senior  citizens  and  other  economi- 
cally disadvantaged  groups. 

"(h)  Prevention  of  Evasions.— Within  120 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Competi- 
tion Act  of  1992,  the  Commission  shall,  by  regu- 
lation, establish  standards,  guidelines,  and  pro- 
cedures to  prevent  evasions  of  the  rates,  serv- 
ices, and  other  requirements  of  this  section  and 
shall,  thereafter,  periodically  review  and  revise 
such  standards,  guidelines,  and  procedures. 

"(i)  Small  System  Burdens.— In  developing 
and  prescribing  regulations  pursuant  to  this  sec- 
tion, the  Commission  shall  design  such  regula- 
tions to  reduce  the  administrative  burdens  and 
cost  of  compliance  for  cable  systems  that  have 
500  or  fewer  subscribers. 

"(j)  Rate  Regulation  Agreements.— The 
provisions  of  this  section  (and  the  regulations 
thereunder)  shall  not  apply  to  a  cable  system 
during  the  term  of  an  agreement  by  a  cable  op- 
erator with  a  franchising  authority  that  was  en- 
tered into  before  July  1,  1990,  arui  that  author- 
izes the  franchising  authority  to  regulate  the 
rates  of  such  cable  system  for  basic  cable  serv- 
ice, if  such  system  was  not  subject  to  effective 
competition  pursuant  to  the  rules  of  the  Com- 
mission in  effect  on  July  1,  1990. 

"(k)  Reports  on  average  Prices.— The  Com- 
mission shall  publish  quarterly  statistical  re- 
ports on  the  average  rates  for  basic  service  and 
other  cable  programming,  and  for  converter 
boxes,  remote  control  units,  and  other  equijy- 
ment,  of— 

"(1)  cable  systems  that  the  Commission  hca 
found  are  subject  to  effective  competition  under 
subsection  (a)(2),  compared  with 

"(2)  cable  systems  that  the  Commission  has 
found  are  not  subject  to  such  effective  competi- 
tion. 

"(I)  Definitions.— As  used  in  this  section— 

"(1)  The  term  'effective  competition'  mearu 
that— 

"(A)  fewer  than  30  percent  of  the  households 
in  the  franchise  area  subscribe  to  the  cable  serv- 
ice of  a  cable  system: 

"(B)  the  franchise  area  is— 

"(i)  served  by  at  least  two  unaffiliated  multi- 
channel video  programming  distributors  each  of 
which  offers  comparable  video  programming  to 
at  least  50  percent  of  the  households  in  the  fran- 
chise area:  and 

"(ii)  the  number  of  households  subscribing  to 
programming  services  offered  by  multichannel 
video  programming  distributors  other  than  the 
largest  multichannel  video  programming  dis- 
tributor exceeds  15  percent  of  the  households  in 
the  franchise  area:  or 

"(C)  a  multichannel  video  programming  dis- 
tributor operated  by  the  franchising  authority 
for  that  franchise  area  offers  video  programming 
to  at  least  50  percent  of  the  households  in  that 
franchise  area. 

"(2)  The  term  'cable  programming  service' 
means  any  video  programming  provided  over  a 
cable  system,  regardless  of  service  tier,  other 
than  (A)  video  programming  carried  on  the  basic 
service  tier,  and  (B)  video  programming  offered 
on  a  per  channel  or  per  program  basis.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  of  this  section  shcdl  take  effect 
120  days  after  the  date  of  enactment  of  this  Act, 
except  that  the  authority  of  the  Federal  Commu- 
nications Commission  to  prescribe  regulations  is 
effective  on  such  date  of  enactment. 
SBC.  4.  MULTIPLE  FRANCBtSBS. 

(a)  Unreasonable  refusals  To  Franchise 
Prohibited.— Section  621(a)  of  the  Communica- 
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tions  Act  of  1934  (47  U.S.C.  541(a))  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  A  franchising  authority  shall  not,  in  the 
aioarding  of  franchises  within  its  jurisdiction, 
grant  an  exclusive  franchise,  or  unreasonably 
refuse  to  award  additional  franchises  because  of 
the  previous  aivard  of  a  franchise  to  another 
cable  operator.  For  purposes  of  this  paragraph, 
refusal  to  award  a  franchise  shall  not  be  unrea- 
sonable if.  for  example,  such  refusal  is  on  the 
ground— 

"(A)  of  technical  in  feasibility: 

"(B)  of  inadeguate  assurance  that  the  cable 
operator  will  provide  adequate  public,  edu- 
cational and  governmental  access  channel  ca- 
pacity, facilities,  or  financial  support: 

"(C)  of  inadequate  assurance  that  the  cable 
operator  will,  within  a  reasonable  period  of 
time,  provide  universal  service  throughout  the 
entire  franchise  area  under  the  jurisdiction  of 
the  franchising  authority: 

"(D)  that  such  award  would  interfere  with 
the  right  of  the  franchising  authority  to  deny 
renewal:  or 

"(E)  of  inadequate  assurance  that  the  cable 
operator  has  the  financial,  technical,  or  legal 
qualifications  to  provide  cable  service. 

"(5)  Nothing  in  this  subsection  shall  be  con- 
strued as  limiting  the  authority  of  local  govern- 
ments to  assess  fees  or  taxes  for  access  to  public 
rights  of  way.". 

(b)  MUNICIPAL  Authorities  Permitted  To 
Operate  Systems.— Section  621  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  541)  is  amend- 
ed— 

(1)  by  inserting  "and  subsection  (f)"  before 
the  comma  in  subsection  (b)(1):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  No  provision  of  this  Act  shall  be  con- 
strued to — 

"(1)  prohibit  a  local  or  municipal  authority 
that  is  also,  or  is  affiliated  with,  a  franchising 
authority  from  operating  as  a  multichannel 
video  programming  distributor  in  the  geographic 
areas  within  the  jurisdiction  of  such  franchising 
authority,  notwithstanding  the  granting  of  one 
or  more  franchises  by  such  franchising  author- 
ity, or 

"(2)  require  such  local  or  municipal  authority 
to  secure  a  franchise  to  operate  as  a  multi- 
channel video  programming  distributor.". 

(c)  Clarification  of  Local  authority  To 
Regulate  Ownership.— Section  613(d)  of  the 
Communications  Act  of  1934  (47  U.S.C.  533(d))  is 
amended — 

(1)  by  striking  "any  media"  and  inserting 
"any  other  media":  and 

(2)  by  adding  after  the  period  at  the  end 
thereof  the  following:  "Nothing  in  this  section 
shall  be  construed  to  prevent  any  State  or  fran- 
chising authority  from  prohibiting  the  owner- 
ship or  control  of  a  cable  system  in  a  jurisdic- 
tion by  any  person  (1)  because  of  such  person's 
ownership  or  control  of  any  other  cable  system 
in  such  jurisdiction:  or  (2)  in  circumstances  in 
which  the  State  or  franchising  authority  deter- 
mines that  the  acquisition  of  such  a  cable  sys- 
tem may  eliminate  or  reduce  competition  in  the 
delivery  of  cable  service  in  such  jurisdiction.". 

(d)  Lease/Buy-Back  authority.— Section 
613(b)(2)  of  the  Communications  Act  of  1934  (47 
U.S.C.  533(b)(2))  is  amended  by  adding  at  the 
end  the  following:  "This  paragraph  shall  not 
prohibit  a  common  carrier  from  providing  mul- 
tiple channels  of  communication  to  an  entity 
pursuant  to  a  lease  agreement  under  which  the 
carrier  retains,  consistent  unth  section  616,  an 
option  to  purchase  such  entity  upon  the  taking 
effect  of  an  amendment  to  this  section  that  per- 
mits common  carriers  generally  to  provide  video 
programming  directly  to  subscribers  in  such  car- 
rier's telephone  service  area.". 


SBC.  5.  CARRIAGE  OF  LOCAL  COMMERCIAL  TELE- 
VISION SIGNALS. 

Part  11  of  title  VI  of  the  Communications  Act 
of  1934  (47  U.S.C.  531  et  seq.)  is  amended  by  in- 
serting after  section  613  the  following  new  sec- 
tion: 

"^BC.    SI4.    CARRIAGE   OF  LOCAL    COMMERCIAL 
TELEVISION  SIGNALS. 

"(a)  Carriage  Obligations.— Each  cable  op- 
erator shall  carry,  on  the  cable  system  of  that 
operator,  the  signals  of  local  commercial  tele- 
vision stations  as  provided  by  the  following  pro- 
visions of  this  section.  Carriage  of  additional 
broadcast  television  signals  on  such  system  shall 
be  at  the  discretion  of  such  operator. 

"(b)  Signals  Required.— 

"(1)  In  GENERAL.— {A)  A  Cable  operator  of  a 
cable  system  with  12  or  fewer  usable  activated 
channels  shall  carry  the  signals  of  at  least  three 
local  commercial  television  stations,  except  that 
if  such  a  system  has  300  or  fewer  subscribers,  it 
shall  not  be  subject  to  any  requirements  under 
this  section  so  long  as  such  system  does  not  de- 
lete from  carriage  by  that  system  any  signal  of 
a  broadcast  television  station. 

"(B)  A  cable  operator  of  a  cable  system  with 
more  than  12  usable  activated  channels  shall 
carry  the  signals  of  local  commercial  television 
stations  up  to  one  third  of  the  aggregate  number 
of  usable  activated  channels  of  such  system. 

"(2)  Selection  of  signals.— Whenever  the 
number  of  local  commercial  television  stations 
exceeds  the  maximum  number  of  signals  a  cable 
system  is  required  to  carry  under  paragraph  (1), 
the  cable  operator  shall  have  discretion  in  se- 
lecting which  such  stations  shall  be  carried  on 
its  cable  system,  except  that  if  the  cable  operator 
elects  to  carry  an  affiliate  of  a  broadcast  net- 
work (as  such  term  is  defined  by  the  Commission 
by  regulation),  such  cable  operator  shall  carry 
the  affiliate  of  such  broadcast  network  whose 
city  of  license  reference  point,  as  defined  in  sec- 
tion 76.53  of  title  47,  Code  of  Federal  Regula- 
tions (in  effect  on  January  1.  1991),  or  any  suc- 
cessor regulation  thereto,  is  closest  to  the  prin- 
cipal headend  of  the  cable  system. 

"(3)  Content  to  be  carried.— (A)  A  cable  op- 
erator shall  carry  in  its  entirety,  on  the  cable 
system  of  that  operator,  the  primary  video,  ac- 
companying audio,  and  line  21  closed  caption 
transmission  of  each  of  the  local  commercial  tel- 
evision stations  carried  on  the  cable  system  and. 
to  the  extent  technically  feasible,  program-relat- 
ed material  carried  in  the  vertical  blanking  in- 
terval or  on  subcarriers.  Retransmission  of  other 
material  in  the  vertical  blanking  internal  or 
other  nonprogram-related  material  (including 
teletext  and  other  subscription  and  advertiser- 
supported  information  services)  shall  be  at  the 
discretion  of  the  cable  operator.  Where  appro- 
priate and  feasible,  operators  may  delete  signal 
enhancements,  such  as  ghost-canceling,  from 
the  broadcast  signal  and  employ  such  enhance- 
ments at  the  system  headend  or  headends. 

"(B)  The  cable  operator  shall  carry  the  en- 
tirety of  the  program  schedule  of  any  television 
station  carried  on  the  cable  system  unless  car- 
riage of  specific  programming  is  prohibited,  and 
other  programming  authorized  to  be  substituted, 
under  section  76.67  or  subpart  F  of  part  76  of 
title  46,  Code  of  Federal  Regulations  (as  in  ef- 
fect on  January  1,  1991),  or  any  successor  regu- 
lations thereto. 

"(4)  Signal  quality.— 

"(A)  Nondegradation:  technical  specifica- 
tions.—The  signals  of  local  commercial  tele- 
vision stations  that  a  cable  operator  carries 
shall  be  carried  ivithout  material  degradation. 
The  Commission  shall  adopt  carriage  standards 
to  ensure  that,  to  the  extent  technically  feasible, 
the  quality  of  signal  processing  and  carriage 
provided  by  a  cable  system  for  the  carriage  of 
local  commercial  television  stations  will  be  no 
less  than  that  provided  by  the  system  for  car- 
riage of  any  other  type  of  signal. 
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"(B)  ADVANCED  TELEVISION.— At  such  time  as 

the  Commission  prescribes  modifications  of  the 
standards  for  television  broadcast  signals,  the 
Commission  shall  initiate  a  proceeding  to  estab- 
lish any  changes  in  the  signal  carriage  require- 
ments of  cable  television  systems  necessary  to 
ensure  cable  carriage  of  such  broadcast  signals 
of  local  commercial  television  stations  which 
have  been  changed  to  conform  with  such  modi- 
fied standards. 

"(5)  DUPLICATION  NOT  REQUIRED.— Notwith- 
standing paragraph  (1),  a  cable  operator  shall 
not  be  required  to  carry  the  signal  of  any  local 
commercial  television  station  that  substantially 
duplicates  the  signal  of  another  local  commer- 
cial television  station  which  is  carried  on  its 
cable  system,  or  to  carry  the  signals  of  more 
than  one  local  commercial  television  station  af- 
filiated with  a  particular  broadcast  network  (as 
such  term  is  defined  by  regulation).  If  a  cable 
operator  elects  to  carry  on  its  cable  system  a  sig- 
nal which  substantially  duplicates  the  signal  of 
another  local  commercial  television  station  car- 
ried on  the  cable  system,  or  to  carry  on  its  sys- 
tem the  signals  of  more  than  one  local  commer- 
cial television  station  affiliated  with  a  particu- 
lar broadcast  network,  all  such  signals  shall  be 
counted  toward  the  number  of  signals  the  opera- 
tor is  required  to  carry  under  paragraph  (1). 

"(6)  Channel  positioning.— Each  signal  car- 
ried in  fulfillment  of  the  carriage  obligations  of 
a  cable  operator  under  this  section  shall  be  car- 
ried on  the  cable  system  channel  number  on 
which  the  local  commercial  television  station  is 
broadcast  over  the  air.  or  on  the  channel  on 
which  it  was  carried  on  July  19.  1985.  at  the 
election  of  the  station,  or  on  such  other  channel 
number  as  is  mutually  agreed  upon  by  the  sta- 
tion and  the  cable  operator.  Any  dispute  regard- 
ing the  positioning  of  a  local  commercial  tele- 
vision station  shall  be  resolved  by  the  Commis- 
sion. 

"(7)  Signal  availability.— Signals  carried  in 
fulfillment  of  the  requirements  of  this  section 
shall  be  provided  to  every  subscriber  of  a  cable 
system.  Such  signals  shall  be  viewable  via  cable 
on  all  television  receivers  of  a  subscriber  which 
are  connected  to  a  cable  system  by  a  cable  oper- 
ator or  for  which  a  cable  operator  provides  a 
connection.  If  a  cable  operator  authorizes  sub- 
scribers to  install  additional  receiver  connec- 
tions, but  does  not  provide  the  subscriber  with 
such  connections,  or  with  the  equipment  and 
materials  for  such  connections,  the  operator 
shall  notify  such  subscribers  of  all  broadcast 
stations  carried  on  the  cable  system  which  can- 
not be  viewed  via  cable  without  a  converter  box 
and  shall  offer  to  sell  or  lease  such  a  converter 
box  to  such  subscribers  at  rates  in  accordance 
with  section  623(b)(1)(B). 

"(8)  Identification  of  signals  carried.— a 
cable  operator  shall  identify,  upon  request  by 
any  person,  the  signals  carried  on  its  system  in 
fulfillment  of  the  requirements  of  this  section. 

"(9)  notification.— A  cable  operator  shall 
provide  written  notice  to  a  local  commercial  tele- 
vision station  at  least  30  days  prior  to  either  de- 
leting from  carriage  or  repositioning  that  sta- 
tion. No  deletion  or  repositioning  of  a  local  com- 
mercial television  station  shall  occur  during  a 
period  in  which  major  television  ratings  services 
measure  the  size  of  audiences  of  local  television 
stations.  The  notification  provisions  of  this 
paragraph  shall  not  be  used  to  undermine  or 
evade  the  channel  positioning  or  carriage  re- 
quirements imposed  upon  cable  operators  under 
this  section. 

"(10)  Compensation  for  carriage.— a  cable 
operator  shall  not  accept  or  request  monetary 
payment  or  other  valuable  consideration  in  zx- 
change  either  for  carriage  of  local  commercial 
television  stations  in  fulfillment  of  the  require- 
ments of  this  section  or  for  the  channel  position- 
ing rights  provided  to  such  stations  under  this 
section,  except  that— 
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"(A)  any  such  station  may  be  required  to  bear 
the  costs  associated  with  delivering  a  good  qual- 
ity signal  to  the  headend  of  the  cable  system: 

"(B)  a  cable  operator  may  accept  payments 
from  stations  which  would  be  considered  distant 
signals  under  section  111  of  title  17.  United 
States  Code,  as  reimbursement  for  the  incremen- 
tal copyright  costs  assessed  against  such  cable 
operator  for  carriage  of  such  signal:  and 

"(C)  a  cable  operator  may  continue  to  accept 
rjumetary  payment  or  other  valuable  consider- 
ation in  exchange  for  carriage  or  channel  posi- 
tioning of  the  signal  of  any  local  commercial  tel- 
evision station  carried  in  fulfillment  of  the  re- 
quirements of  this  section,  through,  but  not  be- 
yond, the  date  of  expiration  of  an  agreement 
thereon  between  a  cable  operator  and  a  local 
commercial  television  station  entered  into  prior 
to  June  26.  1990. 

"(c)  Remedies.— 

"(1)  Complaints  by  broadcast  stations.— 
Whenever  a  local  commercial  television  station 
believes  that  a  cable  operator  has  failed  to  meet 
its  obligations  under  this  section,  such  station 
shall  notify  the  operator,  in  writing,  of  the  al- 
leged failure  and  identify  its  reasons  for  believ- 
ing that  the  cable  operator  is  obligated  to  carry 
the  signal  of  such  station  or  has  otheruAse 
failed  to  comply  with  the  channel  positioning  or 
repositioning  or  other  requirements  of  this  sec- 
tion. The  cable  operator  shall,  within  30  days  of 
such  written  notification,  respond  in  writing  to 
such  notification  and  either  commence  to  carry 
the  signal  of  such  station  in  accordance  with 
the  terms  requested  or  state  its  reasons  for  be- 
lieving that  it  is  not  obligated  to  carry  such  sig- 
nal or  is  in  compliance  with  the  channel  posi- 
tioning and  repositioning  and  other  require- 
ments of  this  section.  A  local  commercial  tele- 
vision station  that  is  denied  carriage  or  channel 
positioning  or  repositioning  in  accordance  with 
this  section  by  a  cable  operator  may  obtain  re- 
view of  such  denial  by  filing  a  complaint  with 
the  Commission.  Such  complaint  shall  allege  the 
manner  in  which  such  cable  operator  has  failed 
to  meet  its  obligations  and  the  basis  for  such  al- 
legations. 

"(2)  Opportunity  to  respond.— The  Commis- 
sion shall  afford  such  cable  operator  an  oppor- 
tunity to  present  data  and  arguments  to  estab- 
lish that  there  has  been  no  failure  to  meet  its 
obligations  under  this  section. 

"(3)  Remedial  acttions:  dismissal.— Within 
120  days  after  the  date  a  complaint  is  filed,  the 
Commission  shall  determine  whether  the  cable 
operator  has  met  its  obligations  under  this  sec- 
tion. If  the  Commission  determines  that  the 
cable  operator  has  failed  to  meet  such  obliga- 
tions, the  Commission  shall  order  the  cable  oper- 
ator to  reposition  the  complaining  station  or,  in 
the  case  of  an  obligation  to  carry  a  station,  to 
commence  carriage  of  the  station  and  to  con- 
tinue such  carriage  for  at  least  12  months.  If  the 
Commission  determines  that  the  cable  operator 
has  fully  met  the  requirements  of  this  section,  it 
shall  dismiss  the  complaint. 

"(d)  Input  Selector  Switch  Rules  abol- 
ished.— No  cable  operator  shall  be  required— 

"(1)  to  provide  or  make  available  any  input 
selector  switch  as  defined  in  section  76.5(mm)  of 
title  47.  Code  of  Federal  Regulations,  or  any 
comparable  device,  or 

"(2)  to  provide  information  to  subscribers 
about  input  selector  switches  or  comparable  de- 
vices. 

"(e)  Regulations  by  commission.— Within 
180  days  after  the  date  of  enactment  of  this  sec- 
tion, the  Commission  shall,  following  a  rule- 
making proceeding,  issue  regulations  implement- 
ing the  requirements  imposed  by  this  section. 

"(f)  Sales  Presentations  and  Program 
LENGTH  Commercials.— Nothing  in  this  Act 
shall  require  a  cable  operator  to  carry  on  any 
tier,  or  prohibit  a  cable  operator  from  carrying 


on  any  tier,  the  signal  of  any  commercial  tele- 
vision station  or  video  programming  service  that 
is  predominantly  utilized  for  the  transmission  of 
sales  presentations  or  program  length  commer- 
cials. 

"(g)  EFFECT  ON  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  modify  or  otherunse 
affect  title  17.  United  States  Code. 
"(h)  Definition.— 

"(1)  Local  commercial  television  sta- 
tion.—For  purposes  of  this  section,  the  term 
'local  commercial  television  station'  means  any 
television  broadcast  station,  determined  by  the 
Commission  to  be  a  commercial  station,  licensed 
and  operating  on  a  channel  regularly  assigned 
to  its  community  by  the  Commission  that,  with 
respect  to  a  particular  cable  system,  is  within 
the  same  television  market  as  the  cable  system. 
If  such  a  television  broadcast  station — 

"(A)  would  be  considered  a  distant  signal 
under  section  111  of  title  17.  United  States  Code. 
it  shall  be  deemed  to  be  a  local  commercial  tele- 
vision station  for  purposes  of  this  section  upon 
agreement  to  indemnify  the  cable  operator  for 
the  increased  copyright  liability  as  a  result  of 
being  carried  on  the  cable  system:  or 

"(B)  does  not  deliver  to  the  principal  headend 
of  a  cable  system  either  a  signal  level  of 
-45dBm  for  UHF  signals  or  -49dBm  for  VHF 
signals  at  the  input  terminals  of  the  signal  proc- 
essing equipment,  it  shall  be  responsible  for  the 
costs  of  delivering  to  the  cable  system  a  signal  of 
good  quality  or  a  baseband  video  signal. 

"(2)  Exclusions.— The  term  'local  commercial 
television  station'  shall  not  include  low  power 
television  stations,  television  translator  stations, 
and  passive  repeaters  which  operate  pursuant  to 
part  74  of  title  47,  Code  of  Federal  Regulations, 
or  any  successor  regulations  thereto. 

"(3)  Market  determinations.— (A)  For  pur- 
poses of  this  section,  a  broadcasting  station's 
market  shall  be  determined  in  the  manner  pro- 
vided in  section  73.3555(d)(3)(i)  of  title  47,  Code 
of  Federal  Regulations,  as  in  effect  on  May  1, 
1991.  except  that,  following  a  written  request, 
the  Commission  may.  with  respect  to  a  particu- 
lar television  broadcast  station,  include  addi- 
tional communities  within  its  television  market 
or  exclude  communities  from  such  station's  tele- 
vision Tnarket  to  better  effectuate  the  purposes 
of  this  section.  In  considering  such  requests,  the 
Commission  may  determine  that  particular  com- 
munities are  part  of  more  than  one  television 
market. 

"(B)  In  considering  requests  filed  pursuant  to 
subparagraph  (A),  the  Commission  shall  afford 
particular  attention  to  the  value  of  localism  by 
taking  into  account  such  factors  as— 

"(i)  whether  the  station,  or  other  stations  lo- 
cated in  the  same  area,  have  been  historically 
carried  on  the  cable  system  or  systems  within 
such  community: 

"(ii)  whether  the  television  station  provides 
coverage  or  other  local  service  to  such  commu- 
nity: 

"(Hi)  whether  any  other  television  station 
that  is  eligible  to  be  carried  by  a  cable  system  in 
such  community  in  fulfillment  of  the  require- 
ments of  this  section  provides  news  coverage  of 
issues  of  concern  to  such  community  or  provides 
carriage  or  coverage  of  sporting  and  other 
events  of  interest  to  the  community:  and 

"(iv)  evidence  of  vieimng  patterns  in  cable 
and  noncable  households  within  the  areas 
served  by  the  cable  system  or  systems  in  such 
community. 

"(C)  A  cable  operator  shall  not  delete  from 
carriage  the  signal  of  a  commercial  television 
station  during  the  pendency  of  any  proceeding 
pursuant  to  this  paragraph. 

"(D)  In  the  rulemaking  proceeding  required 
by  subsection  (e),  the  Commission  shall  provide 
for  expedited  consideration  of  requests  filed 
under  this  subsection.". 


SEC.    S.    CAtUUAGB    OP   NONCOMMSItCIAL    STA- 
TIONS. 

Part  II  of  title  VI  of  the  Communications  Act 
of  1934  (47  UJS.C.  531  et  seq.)  is  further  amended 
by  inserting  after  section  614.  as  added  by  sec- 
tion 4,  the  following  new  section: 

"SEC.  eiS.  CAJUUAGE  OF  NONCOtOtERCLAL  EDU- 
CATIONAL TELEVISION. 

"(a)  Carriage  OBLiCATiONS.—ln  addition  to 
the  carriage  requirements  set  forth  in  section 
614.  each  cable  operator  of  a  cable  system  shall 
carry  the  signals  of  qualified  noncommercial 
educational  television  stations  in  accordance 
with  the  provisions  of  this  section. 

"(b)  Requirements  To  Carry  Qualified 
Stations.— 

"(1)  General  requirement  to  carry  each 
qualified  station.— Subject  to  paragraphs  (2) 
and  (3)  and  subsection  (e),  each  cable  operator 
shall  carry,  on  the  cable  system  of  that  cable  op- 
erator, any  qualified  local  noncommercial  edu- 
cational television  station  requesting  carriage. 

"(2)(A)  Systems  with  12  or  fewer  chan- 
nels.— Notwithstanding  paragraph  (1).  a  cable 
operator  of  a  cable  system  with  12  or  fewer  usa- 
ble activated  channels  shall  be  required  to  carry 
the  signal  of  one  qualified  local  noncommercial 
educational  television  station:  except  that  a 
cable  operator  of  such  a  system  shall  comply 
with  subsection  (c)  and  may.  in  its  discretion, 
carry  the  signals  of  other  qualified  noncommer- 
cial educational  television  stations. 

"(B)  In  the  case  of  a  cable  system  described  in 
subparagraph  (A)  which  operates  beyond  the 
presence  of  any  qualified  local  noncommercial 
educational  television  station— 

"(i)  the  cable  operator  shall  carry  on  that  sys- 
tem the  signal  of  one  qualified  noncommercial 
educational  television  station: 

"(ii)  the  selection  for  carriage  of  such  a  signal 
shall  be  at  the  election  of  the  cable  operator: 
and 

"(Hi)  in  order  to  satisfy  the  requirements  for 
carriage  specified  in  this  subsection,  the  cable 
operator  of  the  system  shall  not  be  required  to 
remove  any  other  programming  service  actually 
provided  to  subscribers  on  March  29.  1990:  ex- 
cept that  such  cable  operator  shall  use  the  first 
channel  available  to  satisfy  the  requirements  of 
this  subparagraph. 

"(3)   SYSTEMS    WITH   13   TO   36   CHANNELS.— (A) 

Subject  to  subsection  (c).  a  cable  operator  of  a 
cable  system  with  13  to  36  usable  activated 
channels— 

"(i)  shall  carry  the  signal  of  at  least  one 
qualified  local  noncommercial  educational  tele- 
vision station  but  shall  not  be  required  to  carry 
the  signals  of  more  than  three  such  stations, 
and 

"(ii)  may.  in  its  discretion,  carry  additional 
such  stations. 

"(B)  In  the  case  of  a  cable  system  described  in 
this  paragraph  which  operates  beyond  the  pres- 
ence of  any  qualified  local  noncommercial  edu- 
cational television  station,  the  cable  operator 
shall  import  the  signal  of  at  least  one  qualified 
noncommercial  educational  television  station  to 
comply  with  subparagraph  (A)(i). 

"(C)  The  cable  operator  of  a  cable  system  de- 
scribed in  this  paragraph  which  carries  the  sig- 
nal of  a  qualified  local  noncommercial  edu- 
cational station  affiliated  with  a  State  public 
television  network  stiall  not  be  required  to  carry 
the  signal  of  any  additional  qualified  local  non- 
commercial educational  television  stations  affili- 
ated with  the  same  nettpork  if  the  programming 
of  such  additional  stations  is  substantially  du- 
plicated by  the  programming  of  the  qualified 
local  noncommercial  educational  television  sta- 
tion receiving  carriage. 

"(D)  A  cable  operator  of  a  system  described  in 
this  paragraph  which  increases  the  usable  acti- 
vated channel  capacity  of  the  system  to  more 
than  36  channels  on  or  after  March  29.  1990. 
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shall,  in  accoTdance  with  the  other  provisioris  of 
this  section,  carry  the  signal  of  each  Qualified 
local  noncommercial  educational  television  sta- 
tion reguesting  carriage,  subject  to  subsection 
(e). 

"(c)  CONTiNVED  Carriage  of  Existing  Sta- 
Tioss.— Notwithstanding  any  other  provision  of 
this  section,  ail  cable  operators  shall  continue  to 
provide  carriage  to  all  Qualified  local  non- 
commercial educational  television  stations 
whose  signals  were  carried  on  their  systems  as 
of  March  29,  1990.  The  reQuirements  of  this  sub- 
section may  be  waived  with  respect  to  a  particu- 
lar cable  operator  and  a  particular  such  station, 
upon  the  written  consent  of  the  cable  operator 
and  the  station. 

"(d)  Placement  of  additional  Signals.— A 
cable  operator  required  to  add  the  signals  of 
Qualified  local  noncommercial  educational  tele- 
vision stations  to  a  cable  system  under  this  sec- 
tion may  do  so,  subject  to  approval  by  franchis- 
ing authority  pursuant  to  section  611  of  this 
title,  by  placing  such  additional  stations  on 
public,  educational,  or  governmental  channels 
not  in  use  for  their  designated  purposes. 

"(e)  Systems  With  More  Than  36  Chan- 
nels.—A  cable  operator  of  a  cable  system  with 
a  capacity  of  more  than  36  usable  activated 
channels  which  is  required  to  carry  the  signals 
of  three  Qualified  local  noncommercial  edu- 
cational television  stations  shall  not  be  required 
to  carry  the  signals  of  additional  such  stations 
the  programming  of  which  substantially  dupli- 
cates the  programming  broadcast  by  another 
qualified  local  noncommercial  educational  tele- 
vision station  requesting  carriage.  Substantial 
duplication  shall  be  defined  by  the  Commission 
in  a  manner  that  promotes  access  to  distinctive 
noncommercial  educational  television  services. 

"(f)  Waiver  of  Nonduplication  Rights.— a 
qualified  local  noncommercial  educational  tele- 
vision station  whose  signal  is  carried  by  a  cable 
operator  shall  not  assert  any  network  non- 
duplication  rights  it  may  have  pursuant  to  sec- 
tion 76.92  of  title  47.  Code  of  Federal  Regula- 
tions, to  require  the  deletion  of  programs  aired 
on  other  qualified  local  noncommercial  edu- 
cational television  stations  whose  signals  are 
carried  by  that  cable  operator. 
"(g)  Conditions  of  Carriage.— 
"(1)  Content  to  be  carried.— a  cable  opera- 
tor shall  retransmit  in  its  entirety  the  primary 
video,  accompanying  audio,  and  line  21  closed 
caption  transmission  of  each  qualified  local 
nonconanercial  educational  television  station 
whose  signal  is  carried  on  the  cable  system,  and, 
to  the  extent  technically  feasible,  program-relat- 
ed material  carried  in  the  vertical  blanking  in- 
terval, or  on  subcarriers,  that  may  be  necessary 
for  receipt  of  programming  by  handicapped  per- 
sons or  for  educational  or  language  purposes. 
Retransmission  of  other  material  in  the  vertical 
blanking  interval  or  on  subcarriers  shall  be 
within  the  discretion  of  the  cable  operator. 

"(2)  Band-width  and  technical  quality.— a 
cable  operator  shall  provide  each  qualified  local 
noncommercial  educational  television  station 
whose  signal  is  carried  in  accordance  with  this 
section  with  band-width  and  technical  capacity 
equivalent  to  that  provided  to  commercial  tele- 
vision broadcast  stations  carried  on  the  cable 
system  and  shall  carry  the  signal  of  each  quali- 
fied local  noncommercial  educational  television 
station  without  material  degradation. 

"(3)  Changes  in  carriage.— The  signal  of  a 
qualified  local  noncommercial  educational  tele- 
vision station  shall  not  be  repositioned  by  a 
cable  operator  unless  the  cable  operator,  at  least 
30  days  in  advance  of  such  repositioning,  has 
provided  written  notice  to  the  station  and  all 
subscribers  of  the  cable  system.  For  purposes  of 
this  paragraph,  repositioning  includes  (A)  as- 
signment of  a  qualified  local  noncommercial 
educational  television  station  to  a  cable  system 


channel  number  different  from  the  cable  system 
channel  number  to  which  the  station  was  as- 
signed as  of  March  29,  1990,  and  (B)  deletion  of 
the  station  from  the  cable  system.  The  notifica- 
tions provisions  of  this  paragraph  shall  not  be 
used  to  undermine  or  evade  the  channel  posi- 
tioning or  carriage  requirements  imposed  upon 
cable  operators  under  this  section. 

"(4)  Good  quality  signal  required.— Not- 
withstanding the  other  provisions  of  this  sec- 
tion, a  cable  operator  shall  not  be  required  to 
carry  the  signal  of  any  qualified  local  non- 
commercial educational  television  station  which 
does  not  deliver  to  the  cable  system's  principal 
headend  a  signal  of  good  quality,  as  may  be  de- 
fined by  the  Commission. 

"(5)  Channel  positioning.— Each  signal  car- 
ried in  fulfillment  of  the  carriage  obligations  of 
a  cable  operator  under  this  section  shall  be  car- 
ried on  the  cable  system  channel  number  on 
which  the  local  noncommercial  television  station 
is  broadcast  over  the  air,  or  on  the  channel  on 
which  it  was  carried  on  July  19.  1985.  at  the 
election  of  the  station,  or  on  such  other  channel 
number  as  is  mutually  agreed  upon  by  the  sta- 
tion and  the  cable  operator.  Any  dispute  regard- 
ing the  positioning  of  a  local  noncommercial  tel- 
evision station  shall  be  resolved  by  the  Commis- 
sion. 

"(h)  availability  of  Signals.— Signals  car- 
ried in  fulfillment  of  the  carriage  obligations  of 
a  cable  operator  under  this  section  shall  be 
available  to  every  subscriber  as  part  of  the  cable 
system's  lowest  priced  service  tier  that  includes 
the  retransmission  of  local  commercial  television 
broadcast  signals. 

"(i)  Payment  for  Carriage  Prohibited.— 

"(1)  In  general.— a  cable  operator  shall  not 
accept  monetary  payment  or  other  valuable  con- 
sideration in  exchange  for  carriage  of  the  signal 
of  any  qualified  local  noncommercial  edu- 
cational television  station  carried  in  fulfillment 
of  the  requirements  of  this  section,  except  that 
such  a  station  may  be  required  to  bear  the  cost 
associated  unth  delivering  a  good  quality  signal 
to  the  principal  headend  of  the  cable  system. 

"(2)  Distant  signal  exception.— Notwith- 
standing the  provisions  of  this  section,  a  cable 
operator  shall  not  be  required  to  add  the  signal 
of  a  qualified  local  noncommercial  educational 
television  station  not  already  carried  under  the 
provision  of  subsection  (c),  where  such  signal 
would  be  considered  a  distant  signal  for  copy- 
right purposes  unless  such  station  reimburses 
the  cable  operator  for  the  incremental  copyright 
costs  assessed  against  such  cable  operator  as  a 
result  of  such  carriage. 

"(})  Remedies.— 

"(1)  COMPLAINT.-Whenever  a  qualified  local 
noncommercial  educational  television  station  be- 
lieves that  a  cable  operator  of  a  cable  system 
has  failed  to  comply  with  the  signal  carriage  re- 
quirements of  this  section,  the  station  may  file  a 
complaint  with  the  Commission.  Such  complaint 
shall  allege  the  manner  in  which  such  cable  op- 
erator has  failed  to  comply  with  such  require- 
ments and  state  the  basis  for  such  allegations. 

"(2)  Opportunity  to  respond.— The  Commis- 
sion shall  afford  such  cable  operator  an  oppor- 
tunity to  present  data,  views,  and  arguments  to 
establish  that  the  cable  operator  has  complied 
with  the  signal  carriage  requirements  of  this 
section. 

"(3)  Remedial  actions:  dismissal.— Within 
120  days  after  the  date  a  complaint  is  filed 
under  this  subsection,  the  Commission  shall  de- 
termine whether  the  cable  operator  has  complied 
with  the  requirements  of  this  section.  If  the 
Commission  determines  that  the  cable  operator 
has  failed  to  comply  with  such  requirements,  the 
Commission  shall  state  with  particularity  the 
basis  for  such  findings  and  order  the  cable  oper- 
ator to  take  such  remedial  action  as  is  necessary 
to  meet  such  requirements.  If  the  Commission 
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determines  that  the  cable  operator  has  fully 
complied  with  such  requirements,  the  Commis- 
sion shall  dismiss  the  complaint. 

"(k)  Identification  of  Signals.— A  cable  op- 
erator shall  identify,  upon  request  by  any  per- 
son, those  signals  carried  in  fulfillment  of  the 
requirements  of  this  section. 

"(I)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  noncommercial  educational 
television  station.— The  term  'qualified  non- 
commercial educational  television  station' 
means  any  television  broadcast  station  which— 

"(A)(i)  under  the  rules  and  regulations  of  the 
Commission  in  effect  on  March  29,  1990.  is  li- 
censed by  the  Commission  as  a  noncommercial 
educational  television  broadcast  station  and 
which  is  owned  and  operated  by  a  public  agen- 
cy, nonprofit  foundation,  corporation,  or  asso- 
ciation; and 

"(ii)  has  as  its  licensee  an  entity  which  is  eli- 
gible to  receive  a  community  service  grant,  or 
any  successor  grant  thereto,  from  the  Corpora- 
tion for  Public  Broadcasting,  or  any  successor 
organization  thereto,  on  the  basis  of  the  formula 
set  forth  in  section  396(k)(6)(B)  (47  U.S.C. 
396(k)(6)(B));  or 

"(B)  is  owned  and  operated  by  a  municipality 
and  transmits  predominantly  noncommercial 
programs  for  educational  purposes. 
Such  term  includes  (1)  the  translator  of  any 
noncommercial  educational  television  station 
with  five  watts  or  higher  power  serving  the 
franchise  area,  (II)  a  full-service  station  or 
translator  if  such  station  or  translator  is  li- 
censed to  a  channel  reserved  for  noncommercial 
educational  use  pursuant  to  section  73.606  of 
title  47,  Code  of  Federal  Regulations,  or  any 
successor  regulations  thereto,  and  (111)  such  sta- 
tions and  translators  operating  on  channels  not 
so  reserved  as  the  Commission  determines  are 
qualified  as  noncommercial  educational  sta- 
tions. 

"(2)  Qualified  local  noncommercial  edu- 
cational TELEVISION  STATION.— The  term  quali- 
fied local  noncommercial  educational  television 
station'  means  a  qualified  noncommercial  edu- 
cational television  station — 

"(A)  which  is  licensed  to  a  principal  commu- 
nity whose  reference  point,  as  defined  in  section 
76.53  of  title  47.  Code  of  Federal  Regulations  (as 
in  effect  on  March  29.  1990),  or  any  successor 
regulations  thereto,  is  within  50  miles  of  the 
principal  headend  of  the  cable  system;  or 

"(B)  whose  Grade  B  service  contour,  as  de- 
fined in  section  73.683(a)  of  such  title  (as  in  ef 
feet  on  March  29.  1990),  or  any  successor  regula- 
tions thereto,  encompasses  the  principal 
headend  of  the  cable  system. ' '. 

SBC.  7.  CONSUMER  PROTECTION  AND  CUSTOMER 
SERVICE. 

Section  632  of  the  Communications  Act  of  1934 
(47  U.S.C.  552)  is  amended  to  read  as  follows: 

'SEC.    632.    CONSUMER    PROTECTION  AND    CUS- 
TOMER SERVICE. 

"(a)  Franchising  authority  Enforce- 
ment.—a  franchising  authority  may  establish 
and  enforce — 

"(1)  customer  service  requirements  of  the  cable 
operator:  and 

"(2)  construction  schedules  and  other  con- 
struction-related requirements,  including  con- 
struction-related performance  requirements,  of 
the  cable  operator. 

"(b)  Commission  Standards.— The  Commis- 
sion shall,  within  180  days  of  enactment  of  the 
Cable  Television  Consumer  Protection  and  Com- 
petition Act  of  1992,  establish  standards  by 
which  cable  operators  may  fulfill  their  customer 
service  requirements.  Such  standards  shall  in- 
clude, at  a  minimum,  requirements  governing— 

"(1)  cable  system  office  hours  and  telephone 
availability; 

"(2)  installations,  outages,  and  service  calls: 
and 
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"(3)  communications  between  the  cable  opera- 
tor and  the  subscriber  (including  standards  gov- 
erning bills  and  refunds). 

"(c)  Consumer  Protection  Laws  and  Cus- 
tomer Service  agreements.— 

"(1)  Consumer  protection  laws.— Nothing 
in  this  title  shall  be  construed  to  prohibit  any 
State  or  any  franchising  authority  from  enact- 
ing or  enforcing  any  consumer  protection  law, 
to  the  extent  not  specifically  preempted  by  this 
Htle. 

"(2)  Customer  service  requirement  agree- 
ments.— Nothing  in  this  section  shall  be  con- 
strued to  preclude  a  franchising  authority  and 
a  cable  operator  from  agreeing  to  customer  serv- 
ice requirements  that  exceed  the  standards  es- 
tablished by  the  Commission  under  subsection 
(b).  Nothing  in  this  title  shall  be  construed  to 
prevent  the  establishment  or  enforcement  of  any 
municipal  law  or  regulation,  or  any  State  law. 
concerning  customer  service  that  imposes  cus- 
tomer service  reguirements  that  exceed  the 
standards  set  by  the  Commission  under  this  sec- 
tion, or  that  addresses  matters  not  addressed  by 
the  standards  set  by  the  Commission  under  this 
section.". 
SBC.  &  CUSTOItER  PRIVACY  RIGBTS. 

Section  631(a)(2)  of  the  Communications  Act 
of  1934  (47  U.S.C.  551(a)(2))  is  amended  to  read 
as  follows: 

"(2)  For  purposes  of  this  section,  other  than 
subsection  (h) — 

"(A)  the  term  'personally  identifiable  informa- 
tion '  does  not  include  any  record  of  aggregate 
data  which  does  not  identify  particular  persons: 

"(B)  the  term  'other  service'  includes  any  wire 
or  radio  communications  service  provided  using 
any  of  the  facilities  of  a  cable  operator  that  are 
used  in  the  provision  of  cable  service:  and 

"(C)  the  term  'cable  operator'  includes,  in  ad- 
dition to  persons  within  the  definition  of  cable 
operator  in  section  602,  any  person  who  (i)  is 
owned  or  controlled  by,  or  under  corrvnon  own- 
ership or  control  with,  a  cable  operator,  and  (ii) 
provides  any  wire  or  radio  communications  serv- 
ice.". 

SBC.   9.    CONSUMBR  ELECTRONICS  EQUIPUENT 
COMPATmaJTY. 

The  Communications  Act  of  1934  (47  U.S.C. 
151  et  seg.)  is  amended  by  adding  after  section 
624  the  follovnng  new  section: 

'SBC.    6i4A.    CONSUMER    ELECTRONICS    EQUIP- 
MENT COMPATIBILITY. 

"(a)  Findings.— The  Congress  finds  that— 

'  (1)  new  and  recent  models  of  television  re- 
ceivers and  video  cassette  recorders  often  con- 
tain premium  features  and  functions  that  are 
disabled  or  inhibited  because  of  cable  scram- 
bling, encoding,  or  encryption  technologies  and 
devices,  including  converter  boxes  and  remote 
control  devices  required  by  cable  operators  to  re- 
ceive programming: 

"(2)  if  these  problems  are  allowed  to  persist, 
consumers  unll  be  less  likely  to  purchase,  and 
electronics  equipment  manufacturers  will  be  less 
likely  to  develop,  manufacture,  or  offer  for  sale, 
television  receivers  and  video  cassette  recorders 
with  new  and  innovative  features  and  func- 
tions: and 

"(3)  cable  system  operators  should  use  tech- 
nologies that  will  prevent  signal  thefts  whtie 
permitting  consumers  to  benefit  from  such  fea- 
tures and  functions  in  such  receivers  and  re- 
corders. 

"(b)  Compatible  INTERFACES.—Within  1  year 
after  the  date  of  enactment  of  this  section,  the 
Commission,  in  consultation  with  representa- 
tives of  the  cable  industry  and  the  consumer 
electronics  industry,  shall  report  to  the  Congress 
on  means  of  assuring  compatibility  between  tele- 
visions and  video  cassette  recorders  and  cable 
systems,  consistent  with  the  need  to  prevent 
theft  of  cable  service,  so  that  cable  subscribers 
will  be  able  to  enjoy  the  full  benefit  of  both  the 


programming  available  on  cable  systems  and  the 
functions  available  on  their  televisions  and 
video  cassette  recorders.  The  Commission  shall 
issue  such  regulations  as  may  be  necessary  to 
require  the  use  of  interfaces  that  assure  such 
compatibility. 
"(c)  Rulemaking  Required.— 
"(1)  In  general.— Within  1  year  after  the 
date  of  submission  of  the  report  required  by  sub- 
section (b),  the  Commission  shall  prescribe  such 
regulations  as  are  necessary  to  increase  compat- 
ibility between  television  receivers  equipped 
with  premium  functions  and  features,  video  cas- 
sette recorders,  and  cable  systems. 

"(2)  Factors  to  be  considered.— In  prescrib- 
ing the  regulations  required  by  this  subsection, 
the  Commission  shall  consider— 

"(A)  the  costs  and  benefits  of  requiring  cable 
operators  to  adhere  to  technical  standards  for 
scrambling  or  encryption  of  video  programming 
in  a  manner  that  will  minimize  interference  with 
or  nullification  of  the  special  functions  of  sub- 
scribers' television  receivers  or  video  cassette  re- 
corders, while  providing  effective  protection 
against  theft  or  unauthorized  reception  of  cable 
service,  including  functions  that  permit  the  sub- 
scriber— 

"(i)  to  watch  a  program  on  1  channel  while  si- 
multaneously using  a  video  cassette  recorder  to 
tape  a  program  on  another  channel: 

"(ii)  to  use  a  video  cassette  recorder  to  tape  2 
consecutive  programs  that  appear  on  different 
channels:  or 

"(Hi)  to  use  advanced  television  picture  gen- 
eration and  display  features: 

"(B)  the  potential  for  achieving  economies  of 
scale  by  requiring  manufacturers  of  television 
receivers  to  incorporate  technologies  to  achieve 
such  compatibility  in  all  television  receivers: 

"(C)  the  costs  and  benefits  to  consumers  of  im- 
posing compatibility  requirements  on  cable  oper- 
ators and  television  manufacturers:  and 

"(D)  the  need  for  cable  operators  to  protect 
the  integrity  of  the  signals  transmitted  by  the 
cable  operator  against  theft  or  to  protect  such 
signals  against  unauthorized  reception. 

"(3)  Regulations  required.— The  regula- 
tions prescribed  by  the  Commission  under  this 
section  shall  include  such  regulations  as  are 
necessary— 

"(A)  to  establish  the  techniccU  requirements 
that  permit  a  television  receiver  or  video  cassette 
recorder  to  be  sold  as  'cable  ready ': 

"(B)  to  establish  procedures  by  which  manu- 
facturers may  certify  television  receivers  that 
comply  with  the  technical  requirements  estab- 
lished under  subparagraph  (A)  of  this  para- 
graph in  a  manner  that,  at  the  point  of  sale  is 
easily  understood  by  potential  purchasers  of 
such  receivers: 

"(C)  provide  appropriate  penalties  for  willful 
misrepresentations  concerning  such  certifi- 
cations: 

"(D)  to  promote  the  commercial  availability, 
from  cable  operators  and  retail  vendors  that  are 
not  affiliated  with  cable  systems,  of  converters 
and  of  remote  control  devices  compatible  with 
converters: 

"(E)  to  require  a  cable  operator  who  offers 
subscribers  the  option  of  renting  a  remote  con- 
trol unit— 

"(i)  to  notify  subscribers  that  they  may  pur- 
chase a  commercially  available  remote  control 
device  from  any  source  that  sells  such  devices 
rather  than  renting  it  from  the  cable  operator; 
and 

"(ii)  to  specify  the  types  of  remote  control 
units  that  are  compatible  with  the  converter  box 
supplied  by  the  cable  operator:  and 

"(F)  to  prohibit  a  cable  operator  from  talcing 
any  action  that  prevents  or  in  any  way  disables 
the  converter  box  supplied  by  the  cable  operator 
from  operating  compatibly  with  commercially 
available  remote  control  units. 


"(d)  Review  of  Regulations.— The  Commis- 
sion shall  periodically  review  and,  if  necessary, 
modify  the  regulations  issued  pursuant  to  this 
section  in  light  of  any  actions  taken  in  response 
to  regulations  issued  under  subsection  (c)  and  to 
reflect  improvements  and  changes  in  cable  sys- 
tems, television  receivers,  video  cassette  record- 
ers, and  similar  technology. 

"(e)  Feasibility  and  Cost.— The  Commission 
shall  adopt  standards  under  this  section  that 
are  technologically  and  economically  feasible. 
In  determining  the  feasibility  of  such  standards, 
the  Commission  shall  take  into  account  the  cost 
and  benefit  to  cable  subscribers  and  purchasers 
of  television  receivers  of  such  standards.". 

SEC.  10.  TECHNICAL  STANDARIK;  EMERGENCY 
ANNOUNCBMBNTS;  PROGRAMMING 
CHANGES. 

(a)  Technical  Standards.— Section  624(e)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
544(e))  is  amended  to  read  as  follows: 

"(e)  Within  one  year  after  the  date  of  enact- 
ment of  the  Cable  Television  Consumer  Protec- 
tion and  Competition  Act  of  1992,  the  Commis- 
sion shall  prescribe  regulations  which  establish 
minimum  technical  standards  relating  to  cable 
systems'  technical  operation  and  signal  quality. 
The  Commission  shall  update  such  standards 
periodically  to  reflect  improvements  in  tech- 
nology. A  franchising  authority  may  require  as 
part  of  a  franchise  (including  a  modification, 
renewal,  or  transfer  thereof)  provisions  for  the 
enforcement  of  the  standards  prescribed  under 
this  subsection.  A  franchising  authority  may 
apply  to  the  Commission  for  a  waiver  to  impose 
standards  that  are  more  stringent  than  the 
standards  prescribed  by  the  Commission  under 
this  subsection.". 

(b)  Emergency  announcements.— Section  624 
of  such  Act  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Notwithstanding  any  such  rule,  regula- 
tion, or  order,  each  cable  operator  shall  comply 
with  such  standards  as  the  Commission  shall 
prescribe  to  ensure  that  viewers  of  video  pro- 
gramming on  cable  systems  are  afforded  the 
same  emergency  information  as  is  afforded  by 
the  emergency  broadcasting  system  pursuant  to 
Commission  regulations  in  subpart  G  of  part  73, 
title  47,  Code  of  Federal  Regulations.". 

(c)  Programming  Changes.— Section  624  of 
such  Act  is  further  amended— 

(1)  in  subsection  (b)(1),  by  inserting  ",  except 
as  provided  in  subsection  (h),"  after  "but  may 
not":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  A  franchising  authority  may  require  a 
cable  operator  to  do  any  one  or  more  of  the  fol- 
lowing: 

"(1)  to  provide  30  days  advance  written  notice 
of  any  change  in  channel  assignment  or  in  the 
video  programming  service  provided  over  any 
such  channel: 

"(2)  to  inform  subscribers,  via  written  notice, 
that  comments  on  programming  and  channel  po- 
sition changes  are  being  recorded  by  a  des- 
ignated office  of  the  franchising  authority.". 
SBC.  11.  REGULATION  OF  CARRIAGE  ACJiSS- 
MENTS. 

Part  II  of  title  VI  of  the  Cormnunications  Act 
of  1934  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SBC.   616.   REGULATION  OF  CARRIAGE  AGRKB- 
MENTS. 

"(a)  Regulations.— Within  one  year  after  the 
date  of  enactment  of  this  section,  the  Commis- 
sion shall  establish  regulations  governing  pro- 
gram carriage  agreements  and  related  practices 
between  cable  operators  or  other  multichannel 
video  programming  distributors  and  video  pro- 
gramming vendors.  Such  regulations  shall— 

"(1)  include  provisions  designed  to  prevent  a 
cable  operator  or  other  multichannel  video  pro- 
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gramming  distributor  from  requiring  a  financial 
interest  in  a  program  service  as  a  condition  for 
carriage  on  one  or  more  of  such  operator's  sys- 
tems; 

"(2)  include  provisioris  designed  to  prohibit  a 
cable  operator  or  other  multichannel  video  pro- 
gramming distributor  from  coercing  a  video  pro- 
gramming vendor  to  provide,  and  from  retaliat- 
ing against  such  a  vendor  for  failing  to  provide, 
exclusive  rights  against  other  multichannel 
video  programming  distributors  as  a  condition  of 
carriage  on  a  system: 

"(3)  contain  provisions  designed  to  prevent  a 
multichannel  video  programming  distributor 
from  engaging  in  conduct  the  effect  of  which  is 
to  unreasonably  restrain  the  ability  of  an  unaf- 
filiated video  programming  vendor  to  compete 
fairly  by  discriminating  in  video  programming 
distribution  on  the  basis  of  affiliation  or  non- 
affiliation  of  vendors  in  the  selection,  terms,  or 
conditions  for  carriage  of  video  programming 
provided  by  such  vendors: 

"(4)  provide  for  expedited  review  of  any  com- 
plaints made  by  a  video  programming  vendor 
pursuant  to  this  section: 

"(5)  provide  for  appropriate  penalties  and 
remedies  for  violations  of  this  subsection,  in- 
cluding carriage:  and 

"(6)  provide  penalties  to  be  assessed  against 
any  person  filing  a  frivolous  complaint  pursu- 
ant to  this  section. 

"(b)  Definition.— As  used  in  this  section,  the 
term  'video  programming  vendor'  means  a  per- 
son engaged  in  the  production,  creation,  or 
wholesale  distribution  of  a  video  programming 
service  for  sale.". 

^a  It.  atVAL  BMPLOYMBST  OPPOBTVNnV. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  despite  the  existence  of  regulations  govern- 
ing equal  employment  opportunity .  females  and 
minorities  are  not  employed  in  significant  num- 
bers in  positions  of  management  authority  in 
the  cable  television  and  broadcast  industries: 

(2)  increased  numbers  of  females  and  minori- 
ties in  positions  of  management  authority  in  the 
cable  television  and  broadcast  industries  ad- 
vances the  Nation's  policy  favoring  diversity  in 
the  expression  of  views  in  the  electronic  media: 
and 

(3)  rigorous  enforcement  of  equal  employment 
opportunity  rules  and  regulations  is  required  in 
order  to  effectively  deter  racial  and  gender  dis- 
crimination. 

(b)  Standards.— Section  634(d)(1)  of  the  Com- 
munication Act  of  1934  (47  U.S.C.  554(d)(1))  is 
amended  to  read  as  follows: 

"(d)(1)  Not  later  than  270  days  after  the  date 
of  enactment  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992,  of  this 
section,  and  after  notice  and  opportunity  for 
hearing,  the  Commission  shall  prescribe  revi- 
sions in  the  rules  under  this  section  in  order  to 
implement  the  amendments  made  to  this  section 
by  such  Act.  Such  revisions  shall  be  designed  to 
promote  equality  of  employment  opportunities 
for  females  and  minorities  in  each  of  the  job  cat- 
egories itemized  in  paragraph  (3)  of  this  sub- 
section.". 

(C)  CONTENTS  OF  ANNUAL  STATISTICAL  RE- 
PORTS.—Section  634(d)(3)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  554(d)(3))  is  amended 
to  read  as  follows: 

"(3)(A)  Such  rules  also  shall  require  an  entity 
specified  in  subsection  (a)  with  more  than  5  full- 
time  employees  to  file  unth  the  Commission  an 
annual  statistical  report  identifying  by  race, 
sex.  and  job  title  the  number  of  employees  in 
each  of  the  follounng  full-time  and  part-time  job 
categories: 

"(i)  Corporate  officers. 

"(ii)  General  Manager. 

'  (Hi)  Chief  Technician. 

"(iv)  Comptroller. 


"(V)  General  Sales  Manager. 

"(vi)  Production  Manager. 

"(vii)  Managers. 

"(viii)  Professionals. 

"(ix)  Technicians. 

"(x)  Sales. 

"(xi)  Office  and  Clerical. 

"(xii)  Skilled  Craftspersons. 

'  (xiii)  Semiskilled  Operatives. 

'  (liv)  Unskilled  Laborers. 

"(TV)  Service  Workers. 

"(B)  The  report  required  by  subparagraph  (A) 
shall  be  made  on  separate  forms,  provided  by 
the  Commission,  for  full-time  and  part-time  em- 
ployees. The  Commission's  rules  shall  suffi- 
ciently define  job  categories  (i)  through  (vi)  of 
such  subparagraph  so  as  to  ensure  that  only 
employees  who  are  principal  decisionmakers  and 
that  have  supervisory  authority  are  reported  for 
such  categories.  The  Commission  shall  adopt 
rules  that  define  job  categories  (vii)  through 
(XV)  in  a  manner  that  is  consistent  with  the 
Commission  policies  in  effect  on  June  1,  1990. 
The  Commission  shall  prescribe  the  method  by 
which  entities  shall  be  required  to  compute  and 
report  the  number  of  minorities  and  women  in 
job  categories  (i)  through  (i)  and  the  number  of 
minorities  and  women  in  job  categories  (i) 
through  (XV)  in  proportion  to  the  total  number 
of  qualified  minorities  and  women  in  the  rel- 
evant labor  market.  The  report  shall  include  in- 
formation on  hiring,  promotion,  and  recruitment 
practices  necessary  for  the  Commission  to  evalu- 
ate the  efforts  of  entities  to  comply  with  the  pro- 
visions of  paragraph  (2)  of  this  subsection.  The 
report  shall  be  available  for  public  inspection  at 
the  entity's  central  location  and  at  every  loca- 
tion where  5  or  more  full-time  employees  are  reg- 
ularly assigned  to  work.  Nothing  in  this  sub- 
section shall  be  construed  as  prohibiting  the 
Commission  from  collecting  or  continuing  to  col- 
lect statistical  or  other  employment  information 
in  a  manner  that  it  deems  appropriate  to  carry 
out  this  section.". 

(d)  PENALTIES.— Section  634(f)(2)  of  such  Act 
is  amended  by  striking  "$200"  and  inserting 
"$500". 

(e)  APPLICATION  OF  Retirements.— Section 
634(h)(1)  of  such  Act  is  further  amended  by  in- 
serting before  the  period  the  following:  "and 
any  multichannel  video  programming  distribu- 
tor". 

(f)  Study  and  Report  Required.— Not  later 
than  240  days  after  the  date  of  enactment  of  the 
Cable  Television  Consumer  Protection  and  Com- 
petition Act  of  1992,  the  Commission  shall  sub- 
mit to  the  Congress  a  report  pursuant  to  a  pro- 
ceeding to  review  and  obtain  public  comment  on 
the  effect  and  operation  of  its  procedures,  regu- 
lations, policies,  standards,  and  guidelines  con- 
cerning equal  employment  opportunity  in  the 
broadcasting  industry.  In  conducting  such  re- 
view, the  Commission  shall  consider  the  effec- 
tiveness of  such  procedures,  regulations,  poli- 
cies, standards,  and  guidelines  in  promoting 
equality  of  employment  opportunity  and  pro- 
motion opportunity,  and  particularly  the  effec- 
tiveness of  such  procedures,  regulations,  poli- 
cies, standards,  and  guidelines  in  promoting  the 
congressional  policy  favoring  increased  employ- 
ment opportunity  for  women  and  minorities  in 
positions  of  management  authority.  In  conduct- 
ing such  proceeding  the  Commission  also  shall 
review  the  effectiveness  of  penalties  and  rem- 
edies for  violation  of  existing  regulations  and 
policies  concerning  equality  of  emffioyment  op- 
portunity in  the  broadcasting  industry.  The 
Commission  shall  forward  to  the  Congress  such 
legislative  recommendations  to  improve  equal 
employment  opportunity  in  the  broadcasting  in- 
dustry as  It  deems  necessary. 

(g)  Broadcasting  Equal  Employment  Op- 
PORTUNiTY.—Part  II  of  title  VI  of  the  Commu- 
nications Act  of  1934  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


-SEC.  €17.  EQUAL  EUPLOYMEST  OPPOgTUNTTY 
OBUGATIONS  OP  UUS1  CARRY  STA- 
TIONS. 

"(a)  APPLICATION  OF  SECTION.— This  Section 
shall  apply  to — 

"(1)  the  licensee  for  any  television  broadcast- 
ing station  that  is  eligible  for  carriage  under 
section  614  or  615:  and 

"(2)  any  corporation,  partnership,  associa- 
tion, joint-stock  company,  trust,  or  affiliate  or 
subsidiary  thereof  engaged  primarily  in  the 
TTianagement  or  operation  of  any  such  licensee. 

"(b)  Equal  Employment  Opportunity  Re- 
quired.—Equal  opportunity  in  employment 
shall  be  afforded  by  each  entity  specified  in  sub- 
section (a),  and  no  person  shall  be  discriminated 
against  in  employment  by  such  entity  because  of 
race,  color,  religion,  national  origin,  age,  or  sex. 

"(c)  Employment  policies  and  practices 
Required.— Any  entity  specified  in  subsection 
(a)  shall  establish,  maintain,  and  execute  a 
positive  continuing  program  of  specific  practices 
designed  to  ensure  equal  opportunity  in  every 
aspect  of  its  employment  policies  and  practices 
and  to  promote  the  hiring  of  a  workforce  that 
reflects  the  diversity  of  its  community.  Under 
the  terms  of  its  programs,  such  entity  shall— 

"(1)  define  the  responsibility  of  each  level  of 
management  to  ensure  a  positive  application 
and  vigorous  enforcement  of  its  policy  of  equal 
opportunity .  and  establish  a  procedure  to  review 
and  control  managerial  and  supervisory  per- 
formance: 

"(2)  inform  its  employees  and  recognized  em- 
ployee organizations  of  the  equal  employment 
opportunity  policy  and  program  and  enlist  their 
cooperation: 

"(3)  communicate  its  equal  employment  oppor- 
tunity policy  and  program  and  its  employment 
needs  to  sources  of  qualified  applicants  unthout 
regard  to  race,  color,  religion,  national  origin, 
age,  or  sex,  and  solicit  their  recruitment  assist- 
ance on  a  continuing  basis; 

"(4)  conduct  a  continuing  program  to  exclude 
every  form  of  prejudice  or  discrimination  based 
on  race,  color,  religion,  national  origin,  age.  or 
sex,  from  its  personnel  policies  and  practices 
and  working  conditions;  and 

"(5)  conduct  a  continuing  review  of  job  struc- 
ture and  employment  practices  and  adopt  posi- 
tive recruitment,  training,  job  design,  and  other 
measures  needed  to  ensure  genuine  equality  of 
opportunity  to  participate  fully  in  all  its  organi- 
zational units,  occupations,  and  levels  of  re- 
sponsibility. 

"(d)  Commission  Rules  Required.— 

"(1)  Deadline  for  rules.— Not  later  than  270 
days  after  the  date  of  enactment  of  this  section, 
and  after  notice  and  opportunity  for  hearing, 
the  Commission  shall  prescribe  rules  to  carry  out 
this  section. 

"(2)  Content  of  rules.— Such  rules  shall 
specify  the  terms  under  which  an  entity  speci- 
fied in  subsection  (a)  shall,  to  the  extent  pos- 
sible— 

"(A)  disseminate  its  equal  opportunity  pro- 
gram to  job  applicants,  employees,  and  those 
with  whom  it  regularly  does  business: 

"(B)  use  minority  organizations,  organiza- 
tions for  women,  media,  educational  institu- 
tions, and  other  potential  sources  of  minority 
and  female  applicants,  on  an  ongoing  basis  as  a 
potential  source  of  referrals  for  whenever  jobs 
may  become  available; 

"(C)  evaluate  its  employment  profile  and  job 
turnover  against  the  availability  of  minorities 
and  women  in  its  service  area; 

"(D)  undertake  to  offer  promotions  of  minori- 
ties and  women  to  positions  of  greater  respon- 
sibility: 

"(E)  encourage  minority  and  female  entre- 
preneurs to  conduct  business  with  all  parts  of 
its  operation:  and 

"(F)  analyze  the  results  of  its  efforts  to  re- 
cruit, hire,  promote,  and  use  the  service  of  mi- 
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norities  and  women  and  erpJain  any  difficulties 
encountered  in  implementing  its  equal  employ- 
ment opportunity  program. 

"(3)  Reports  REOViREO.—Such  rules  also 
shall  require  an  entity  specified  in  subsection 
(a)  with  more  than  5  full-time  employees  to  file 
with  the  Commission  an  annual  statistical  re- 
port identifying  by  race  and  sex  the  number  of 
employees  in  each  of  the  following  full-time  and 
part-time  job  categories— 

■  '(A)  Corporate  officers. 

'  (B)  General  Manager. 

"(C)  Chief  Technician. 

"(D)  Comptroller. 

"(E)  General  Sales  Manager. 

"(F)  Production  Manager. 

"(G)  Managers. 

"(H)  Professionals. 

"(I)  Technicians. 

"(J)  Sales. 

"(K)  Office  and  Clerical. 

"(L)  Skilled  Craftspersons. 

"(M)  Semiskilled  (}peratives. 

"(N)  Unskilled  Laborers. 

"(O)  Service  Workers. 

"(4)    ADDITIONAL   CONTESTS   OF  REPORTS.— In 

addition,  such  report  shall  state  the  number  of 
job  openings  occurring  during  the  course  of  the 
year  and  (A)  shall  certify  that  the  openings 
were  filled  in  accordance  utith  the  program  re- 
quired by  subsection  (c),  or  (B)  shall  contain  a 
statement  providing  reasons  for  not  filling  such 
positions  in  accordance  with  such  program.  The 
statistical  report  shall  be  available  to  the  public 
at  the  central  office  and  at  every  location  where 
more  than  5  full-time  employees  are  regularly 
assigned  to  work. 

"(5)  RVLES  AMENDMENTS.— The  Commission 
may  amend  such  rules  from  time  to  time  to  the 
extent  necessary  to  carry  out  the  provisions  of 
this  section.  Any  such  amendment  shall  be  made 
after  notice  and  opportunity  for  comment. 

"(e)  Enforcement.— 

"(1)  ANNUAL  CERTIFICATION.— On  an  annual 
basis,  the  Commission  shall  certify  each  entity 
described  in  subsection  (a)  as  in  compliance 
with  this  section  if.  on  the  basis  of  information 
in  the  possession  of  the  Commission,  including 
the  report  filed  pursuant  to  subsection  (d)(3). 
such  entity  u^as  in  compliance,  during  the  an- 
nual period  involved,  urith  the  requirements  of 
subsections  (b),  (c),  and  (d). 

"(2)  LICENSE  RENEWAL  REVIEWS.— The  Com- 
mission shall,  at  the  time  of  license  renewal,  re- 
view the  employment  practices  of  each  entity  de- 
scribed in  subsection  (a),  in  the  aggregate,  as 
well  as  in  individual  job  categories,  and  deter- 
mine whether  such  entity  is  in  compliance  unth 
the  requirements  of  subsections  (b),  (c),  and  (d). 
including  whether  such  entity's  employment 
practices  deny  or  abridge  minorities  and  women 
equal  opportunities.  As  part  of  stich  investiga- 
tion, the  Commission  shall  review  whether  the 
entity's  reports  filed  pursuant  to  subsection 
(d)(3)  accurately  reflect  employee  responsibilities 
in  the  reported  job  classifications  and  accu- 
rately reflect  compliance  with  the  equal  employ- 
ment opportunity  plan  in  filing  its  annual  re- 
ports. 

"(f)  COMPLAINTS.— Employees  or  applicants 
for  employment  who  believe  they  have  been  dis- 
criminated against  in  violation  of  the  require- 
ments of  this  section,  or  rules  under  this  section, 
or  any  other  interested  person,  may  file  a  com- 
plaint unth  the  Commission.  A  complaint  by  any 
such  person  shall  be  in  writing,  and  shall  be 
signed  and  sworn  to  by  that  person.  The  rules 
prescribed  under  subsection  (d)(1)  shall  specify 
a  program,  under  authorities  otherwise  avail- 
able to  the  Commission,  for  the  investigation  of 
complaints  and  violations,  and  for  the  enforce- 
ment of  this  section. 

"(g)  PENALTIES.— 

"(1)  In  general.— Any  person  who  is  deter- 
mined by  the  Commission,  through  an  investiga- 


tion pursuant  to  subsection  (e)  or  otherwise,  to 
have  failed  to  meet  or  failed  to  make  best  efforts 
to  meet  the  requirements  of  this  section,  or  rules 
under  this  section,  shall  be  liable  to  the  United 
States  for  a  forfeiture  penalty  of  $200  for  each 
violation.  Each  day  of  continuing  violation 
shall  constitute  a  separate  offense.  Any  entity 
defined  in  subsection  (a)  shall  not  be  liable  for 
more  than  180  days  of  forfeitures  which  accrued 
prior  to  notification  by  the  Commission  of  a  po- 
tential violation.  Nothing  in  this  paragraph 
shall  limit  the  forfeiture  imposed  on  any  person 
as  a  result  of  any  violation  that  continues  sub- 
sequent to  such  notification.  In  addition,  any 
person  liable  for  such  penalty  may  also  have 
any  license  under  this  Act  conditioned,  sus- 
pended, or  revoked.  Whoever  knovringly  makes 
any  false  statement  or  submits  documentation 
which  he  knows  to  be  false,  pursuant  to  an  ap- 
plication for  certification  under  this  section 
shall  be  in  violation  of  this  section. 

"(2)  ADDITIONAL  REMEDIES.— The  provisions 
of  paragraphs  (2)(D).  (3).  and  (4),  of  section 
503(b)  shall  apply  to  forfeitures  under  this  sub- 
section. 

"(3)  Notice  of  penalties.— The  Commission 
shall  provide  for  notice  to  the  public  of  any  pen- 
alty imposed  under  this  section. 

"(h)  Effect  on  Other  Laws.— Nothing  in 
this  section  shall  affect  the  authority  of  any 
State  or  local  government — 

"(1)  to  establish  or  enforce  any  requirement 
which  is  consistent  with  the  requirements  of  this 
section,  including  any  requirement  which  af- 
fords equal  employment  opportunity  protection 
for  employees;  or 

"(2)  to  establish  or  enforce  any  provision  re- 
quiring or  encouraging  any  entity  specified  in 
subsection  (a)  to  conduct  business  with  enter- 
prises which  are  owned  or  controlled  by  mem- 
bers of  minority  groups  (as  defined  in  section 
309(i)(3)(C)(ii))  or  which  have  their  principal  op- 
erations located  within  the  local  service  area  of 
such  entity.". 

SBC.  13.  HOME  WIRING. 

Section  624  of  the  Communications  Act  of  1934 
(17  U.S.C.  544)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)  Within  120  days  after  the  date  of  enact- 
ment of  this  subsection,  the  Commission  shall 
prescribe  rules  concerning  the  disposition,  after 
a  subscriber  to  a  cable  system  terminates  service, 
of  any  cable  installed  by  the  cable  operator 
within  the  premises  of  such  subscrit)er.". 
SEC.  14.  SALES  OF  CABLE  SYSTEHS. 

Part  II  of  title  VI  of  the  Communications  Act 
of  1934  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
'SEC.  eta.  SALES  OP  CABLE  SYSTEMS. 

"(a)  3- Year  Holding  Period  Required.— Ex- 
cept as  provided  in  this  section,  no  cable  opera- 
tor may  sell  or  otherwise  transfer  ownership  in 
a  cable  system  within  a  36-month  period  follow- 
ing either  the  acquisition  or  initial  construction 
of  sueh  system  by  such  operator. 

"(b)  Treatment  of  Multiple  Transfers.— 
In  the  case  of  a  sale  of  multiple  systems,  if  the 
terms  of  the  sale  require  the  buyer  to  subse- 
quently transfer  oumership  of  one  or  more  such 
systems  to  one  or  more  third  parties,  such  trans- 
fers shall  be  considered  a  part  of  the  initial 
transaction. 

"(c)  Exceptions.— Subsection  (a)  of  this  sec- 
tion shall  not  apply  to — 

"(1)  any  transfer  of  ownership  interest  in  any 
cable  system  which  is  not  subject  to  Federal  in- 
come tax  liability: 

"(2)  any  sale  required  by  operation  of  any  law 
or  any  act  of  any  Federal  agency,  any  State  or 
political  subdivision  thereof,  or  any  franchising 
authority;  or 

"(3)  any  sale,  assignrnent,  or  transfer,  to  one 
or  more  purchasers,  assignees,  or  tranferees  con- 
trolled by.  controlling,  or  under  common  control 
with,  the  seller,  assignor,  or  transferor. 
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"(d)  Waiver  Authority.— The  Corrmission 
may.  consistent  with  the  public  interest,  uxuve 
the  requirement  of  subsection  (a),  except  that,  if 
the  franchise  requires  franchise  authority  ap- 
proval of  a  transfer,  the  Commission  shall  not 
waive  such  requirements  unless  the  franchise 
authority  has  approved  the  transfer. 

"(e)  Limitation  on  Duration  of  Franchis- 
ing AUTHORITY  POWER  TO  DISAPPROVE  TRANS- 
FERS.—In  the  case  of  any  sale  or  transfer  of 
oumership  of  any  cable  system  after  the  36- 
month  period  following  acquisition  of  such  sys- 
tem, a  franchising  authority  shall,  if  the  fran- 
chise requires  franchising  authority  approval  of 
a  sale  or  transfer,  have  120  days  to  act  upon 
any  request  for  approval  of  such  sale  or  transfer 
that  contains  or  is  accompanied  by  such  infor- 
mation as  is  required  in  accordance  with  Com- 
mission regulations  and  by  the  franchising  au- 
thority. If  the  franchising  authority  fails  to 
render  a  final  decision  on  the  request  within  120 
days,  sixh  request  shall  be  deemed  granted  un- 
less the  requesting  party  and  the  franchising 
authority  agree  to  an  extension  of  time.". 
SEC.  IS.  CABLE  CHANNELS  FOR  COMMERCIAL 
USE. 

(a)  Rates.  Terms,  and  Conditions.— Section 
612(c)  of  the  Communications  Act  of  1934  (47 
U.S.C.  532(c))  is  amended— 

(1)  in  paragraph  (I),  by  striking  "consistent 
with  the  purpose  of  this  section"  and  inserting 
"consistent  with  regulations  prescribed  by  the 
Commission  under  paragraph  (4)";  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  The  Commission  shall,  not  later  than  ItO 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Competi- 
tion Act  of  1992,  by  regulation  establish— 

"(A)  a  formula  to  determine  the  maximum 
rates  which  a  cable  operator  may  establish 
under  paragraph  (I)  of  this  subsection; 

"(B)  standards  concerning  the  terms  and  con- 
ditions which  may  be  so  established; 

"(C)  standards  concerning  methods  for  collec- 
tion and  billing  for  commercial  use  of  channel 
capacity  made  available  under  this  section;  and 

"(D)  procedures  for  the  expedited  resolution 
of  disputes  concerning  rates  or  carriage  under 
this  section.". 

(b)  ACCESS  FOR  QUAUTY  MINORITY  PROGRAM- 
MING Sources  and  Qualified  educational 
PROGRAMMING  SOURCES.— Section  612  of  such 
Act  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)(I)  Notwithstanding  the  provisions  of  ju6- 
sections  (b)  and  (c),  a  cable  operator  required  by 
this  section  to  designate  channel  capacity  for 
commercial  use  may  use  any  such  channel  ca- 
pacity for  the  provision  of  programming  from  a 
qualified  minority  programming  source  or  from 
any  qualified  educational  programming  source, 
whether  or  not  such  source  is  affiliated  with  the 
cable  operator.  The  channel  capacity  used  to 
provide  programming  from  a  qualified  minority 
programming  source  or  from  any  qualified  edu- 
cational programming  source  pursuant  to  this 
subsection  may  not  exceed  33  percent  of  the 
channel  capacity  designated  pursuant  to  this 
section.  No  programming  provided  over  a  cable 
system  on  July  I.  1990,  may  qualify  as  minority 
programming  or  educational  programming  on 
that  cable  system  under  this  subsection. 

"(2)  For  purposes  of  this  subsection,  the  term 
'qualified  minority  programming  source'  means 
a  programming  source  which  devotes  signifi- 
cantly all  of  its  programming  to  coverage  of  mi- 
nority viewpoints,  or  to  programming  directed  at 
members  of  minority  groups,  and  which  is  over 
50  percent  minority-oumed,  as  the  term  'minor- 
ity' is  defined  in  section  309(i)(3)(C)(ii)  of  this 
Act. 

"(3)  For  purposes  of  this  subsection,  the  term 
'qualified    educational    programming    source' 
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means  a  pTogrcmming  source  which  devotes  sig- 
nificantly all  of  its  programming  to  educational 
or  instructional  programming  of  such  a  nature 
that  it  promotes  public  understanding  of  mathe- 
matics, the  sciences,  the  humanities,  and  the 
arts  and  has  a  documented  annual  expenditure 
on  programming  exceeding  115,000,000.  Program- 
ming expenditures  shall  mean  all  annual  costs 
incurred  by  the  channel  originator  to  produce  or 
acquire  programs  which  are  scheduled  to  appear 
on  air,  and  shall  specifically  exclude  marketing, 
promotion,  satellite  transmission  and  oper- 
ational costs,  and  general  administrative  costs. 
Nothing  in  this  subsection  shall  substitute  for 
the  requirements  to  carry  qualified  noncommer- 
cial educational  television  stations  as  specified 
under  section  615.". 

SBC.  IS.  CABLE  FOREIGN  OWNEKSUIP  RESTRIC- 
TIONS. 

(a)  FiSDtNGS.—The  Congress  finds  that— 

(1)  restrictions  on  alien  or  foreign  ownership 
of  broadcasting  and  common  carriers  first  were 
enacted  by  Congress  in  the  Radio  Act  of  1912, 

(2)  cable  television  service  currently  is  avail- 
able to  more  than  90  percent  of  American  house- 
holds, more  than  62  percent  of  American  house- 
holds subscribe  to  such  services,  and  the  major- 
ity of  viewers  rely  on  cable  as  the  conduit 
through  which  they  receive  terrestrial  broadcast 
signals: 

(3)  many  Americans  receive  a  significant  por- 
tion of  their  daily  news,  information,  and  enter- 
tainment programming  from  cable  television  sys- 
tems, and  such  systems  should  not  be  controlled 
by  foreign  entities:  and 

(4)  the  policy  justifications  underlying  restric- 
tions on  alien  ownership  of  broadcast  or  com- 
mon carrier  licenses  have  equal  application  to 
alien  ownership  of  cable  television  systems,  di- 
rect broadcast  satellite  systems,  and  multipoint 
distribution  services. 

(b)  Amendment  to  Communications  Act.— 
Section  310(b)  of  the  Communications  Act  of 
1934  (47  U.S.C.  310(b))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D): 

(2)  by  inserting  "(1)"  after  "(b)":  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(2)(A)  No  cable  system  (as  such  term  is  de- 
fined in  section  602)  in  the  United  States  shall 
be  owned  or  otherivise  controlled  by  any  alien, 
representative,  or  corporation  described  in  sub- 
paragraph (A).  (B),  (C),  or  (D)  of  paragraph  (1) 
of  this  subsection. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  be  applied— 

"(i)  to  require  any  such  alien,  representative, 
or  corporation  to  sell  or  dispose  of  any  owner- 
ship interest  held  or  contracted  for  on  or  before 
June  1,  1990,  or  acquired  in  accordance  with 
clause  (ii):  or 

"(ii)  to  prohibit  any  such  alien,  representa- 
tive, or  corporation  that  owns,  has  contracted 
on  or  before  June  1,  1990,  to  acquire  ownership, 
or  otherwise  controls,  any  cable  system  from  ac- 
quiring ownership  or  control  of  additional  cable 
systems  if  the  total  number  of  households  passed 
by  all  the  cable  systems  that  such  alien,  rep- 
resentative, or  corporation  would,  as  a  result  of 
such  acquisition,  own  or  control  does  not  exceed 
2.000,000. 

"(3)(A)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  license  or  authorization  for  any  of 
the  following  services  shall  be  deemed  to  be  a 
broadcast  station  license: 

"(i)  cable  auxiliary  relay  services: 

"(ii)  multipoint  distribution  services: 

"(Hi)  direct  broadcast  satellite  services:  and 

"(iv)  other  services  the  licensed  facilities  of 
which  may  be  substantially  devoted  toward  pro- 
viding progratnming  or  other  information  serv- 
ices within  the  editorial  control  of  the  licensee. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  be  applied  to  any  cable  operator  to  the 


extent  that  such  operator  is  eligible  for  the  ex- 
emptions  contained    in    subparagraph    (B)    of 
paragraph  (2).". 
SBC.  17.  THBFT  OF  CABLE  SERVICE. 

Section  633(b)  of  the  Communications  Act  of 
1934  (47  U.S.C.  533(b))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  "$25,000"  and  inserting 
"iSO.OOO": 

(B)  by  striking  "1  year"  and  inserting  "2 
years": 

(C)  by  striking  "150,000"  and  inserting 
"$100,000":  and 

(D)  by  striking  "2  years"  and  inserting  "5 
years":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  For  purposes  of  all  penalties  and  rem- 
edies established  for  violations  of  subsection 
(a)(1),  the  prohibited  activity  established  herein 
as  it  applies  to  each  such  device  shall  be  deemed 
a  separate  violation.". 
SEC.  la.  STUDIES. 

(a)  Study  of  Video  Programming  Diversity 
AND  Competition.— 

(1)  Commission  study  and  rulemaking.— The 
Commission  shall  conduct  a  rulemaking  pro- 
ceeding to  review  and  study  to  determine  wheth- 
er it  is  necessary  or  appropriate  in  the  public  in- 
terest to  prohibit  or  constrain  acts  and  practices 
that  may  unreasonably  restrict  diversity  and 
competition  in  the  market  for  video  program- 
ming. In  conducting  such  proceeding,  the  Com- 
mission— 

(A)  shall  consider  the  necessity  and  appro- 
priateness of  imposing  limitations  on  the  degree 
to  which  multichannel  video  programming  dis- 
tributors may  engage  in  the  creation  or  produc- 
tion of  such  programming:  and 

(B)  shall  impose  limitations  on  the  proportion 
of  the  market,  at  any  stage  in  the  distribution  of 
video  programming,  which  may  be  controlled  by 
any  multichannel  video  programming  distributor 
or  other  person  engaged  in  such  distribution. 

(2)  Report.— Within  one  year  after  the  date 
of  enactment  of  this  Act.  the  Commission  shall 
submit  a  report  on  the  review  and  study  re- 
quired by  paragraph  (1)  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate. 
Thereafter,  the  Commission  shall  continue  to 
monitor  (and  summarize  in  the  Commission's 
annual  reports)  the  status  of  diversity  and  com- 
petition in  the  marketplace  for  video  program- 
ming. 

(3)  Proceeding  required  to  review  dbs  re- 
sponsibilities.—The  Federal  Communications 
Commission  shall,  within  180  days  after  the  date 
of  enactment  of  this  Act,  initiate  a  rulemaking 
proceeding  to  impose,  with  respect  to  any  direct 
broadcast  satellite  system  that  is  not  regulated 
as  a  common  carrier  under  title  11  of  the  Com- 
munications Act  of  1934,  public  interest  or  other 
requirements  on  direct  broadcast  satellite  sys- 
tems providing  video  programming.  Any  regula- 
tions prescribed  pursuant  to  such  rulemaking 
shall,  at  a  minimum,  apply  the  access  to  broad- 
cast time  requirement  of  section  312(a)(7)  of  the 
Communications  Act  of  1934  and  the  use  of  fa- 
cilities requirements  of  section  315  of  such  Act  to 
direct  broadcast  satellite  systems  providing 
video  programming.  Such  proceeding  also  shall 
examine  the  opportunities  that  the  establish- 
ment of  such  systems  provide  for  the  principle  of 
localism  under  such  Act.  and  the  methods  by 
which  such  principle  may  be  served  through 
technological  and  other  developments  in.  or  reg- 
ulation of,  such  systems. 

(4)  Public  service  use  REQUiREMENTs.-The 
Federal  Communications  Commission  shall  re- 
quire, as  a  condition  of  any  initial  authoriza- 
tion, or  renewal  thereof,  for  a  direct  broadcast 
satellite  service  providing  video  programming. 


that  the  provider  of  such  service  reserve  not  less 
than  4  percent  or  more  than  7  percent  of  the 
channel  capacity  of  such  service  exclusively  for 
noncommercial  public  service  uses.  A  provider  of 
direct  broadcast  satellite  service  may  use  any 
unused  channel  capacity  designated  pursuant 
to  this  paragraph  until  the  use  of  such  channel 
capacity  is  obtained,  pursuant  to  a  written 
agreement,  for  public  service  use.  The  direct 
broadcast  satellite  service  provider  may  recover 
only  the  direct  costs  of  transmitting  public  serv- 
ice programming  on  the  channels  reserved  under 
this  subsection. 

(5)  STUDY  PANEL.— There  is  established  a 
study  panel  which  shall  be  comprised  of  a  rep- 
resentative of  the  Corporation  for  Public  Broad- 
casting, the  National  Telecommunications  and 
Information  Administration,  and  the  Office  of 
Technology  Assessment  selected  by  the  head  of 
each  such  entity.  Such  study  panel  shall  unthin 
2  years  after  the  date  of  enactment  of  this  Act. 
submit  a  report  to  the  Congress  containing  rec- 
ommendations on— 

(A)  methods  and  strategies  for  promoting  the 
development  of  programming  for  transmission 
over  the  public  use  channels  reserved  pursuant 
to  paragraph  (4)(A): 

(B)  methods  and  criteria  for  selecting  pro- 
gramming for  such  channels  that  avoids  con- 
flicts of  interest  and  the  exercise  of  editorial 
control  by  the  direct  broadcast  satellite  service 
provider:  and 

(C)  identifying  existing  and  potential  sources 
of  funding  for  administrative  and  production 
costs  for  such  public  use  programming. 

(6)  Definitions.— As  used  in  this  subsection— 

(A)  the  term  "direct  broadcast  satellite  sys- 
tems" includes  (i)  satellite  systems  licens&i 
under  Part  100  of  the  Federal  CommunicatioTis 
Commission's  rules,  and  (ii)  high  power  Ku- 
band  fixed  service  satellite  systems  providing 
video  service  directly  to  the  home  and  licensed 
under  Part  25  of  the  Federal  Communications 
Commission 's  rules:  arid 

(B)  the  term  "public  service  uses"  includes— 
(i)   programming   produced    by    public   tele- 
communications entities,  including  programming 
furnished  to  such  entities  by  independent  pro- 
duction services: 

(ii)  programming  produced  by  public  or  pri- 
vate educational  institutions  or  entities  for  edu- 
cational, instructional,  or  cultural  purposes: 
and 

(Hi)  programming  produced  by  any  entity  to 
serve  the  disparate  needs  of  specific  communities 
of  interest,  including  linguistically  distinct 
groups,  minority  and  ethnic  groups,  and  other 
groups. 

(b)  Sports  Programming  Migration  Study 
AND  Report.— 

(1)  Study  required.— The  Federal  Commu- 
nications Commission  shall  conduct  an  ongoing 
study  on  the  carriage  of  local,  regional,  and  na- 
tional sports  programming  by  broadcast  sta- 
tions, cable  programming  networks,  and  pay- 
per-view  services.  The  study  shall  investigate 
and  analyze,  on  a  sport-by-sport  basis,  trends  in 
the  migration  of  such  programming  from  car- 
riage by  broadcast  stations  to  carriage  over 
cable  programming  networks  and  pay-per-view 
systems,  including  the  economic  causes  and  the 
economic  and  social  consequences  of  such 
trends. 

(2)  Report  on  study.— The  Federal  Commu- 
nications Commission  shall,  on  or  before  July  1, 
1993.  and  July  1,  1994.  submit  an  interim  and  a 
final  report,  respectively,  on  the  results  of  the 
study  required  by  paragraph  (1)  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate. Such  reports  shall  include  a  statement  of 
the  results,  on  a  sport-by-sport  basis,  of  the 
analysis  of  the  trends  required  by  paragraph  (1) 
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and  such  legislative  or  regulatory  recommenda- 
tions as  the  Commission  considers  appropriate. 

(c)  Proceeding  With  Respect  to  Areas  re- 
ceiving Poor  Over-the-air  Signals.— The 
Federal  Communications  Commission  shall  initi- 
ate an  inquiry  and  rulemaking  to  examine  the 
feasibility  of  providing  access  to  network  and 
independent  broadcasting  station  signals  to  per- 
sons who  subscribe  to  direct  broadcast  satellite 
service  and  are  unable  to  receive  such  signals 
(of  grade  B  quality)  over  the  air  from  a  local  li- 
censee or  from  a  cable  system.  In  undertaking 
such  ruletruiking .  the  Commission  shall  take  into 
consideration  pertinent  economic  and  techno- 
logical factors,  including  the  following: 

(1)  the  extent  to  which  individuals  in  rural, 
underserved  areas  are  unable  to  receive  broad- 
cast television  transmission:  and 

(2)  potential  ways  in  which  operators  of  sat- 
ellite-delivered programming  services  or  the 
manufacturers  or  distributors  of  receiving  equip- 
ment might  enhance  the  ability  of  such  persons 
to  receive  and  readily  access  additional  video 
programming,  including  without  limitation,  an 
electronic  switching  capability  as  a  minimum 
feature  on  satellite  television  receiving  equip- 
ment. 

SBC.  1».  ANTTTRVST IMMUSTTY. 

(a)  Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  create  any  immunity 
to  any  civil  or  criminal  action  under  any  Fed- 
eral or  State  antitrust  law,  or  to  alter  or  restrict 
in  any  matter  the  applicability  of  any  Federal 
or  State  antitrust  law. 
SBC.  20.  BFFBCnVB  DATS. 

Except  where  otherwise  expressly  provided, 
the  provisions  of  this  Act  and  the  amendments 
made  thereby  shall  take  effect  60  days  after  the 
enactment  of  this  Act. 

The  CHAIRMAN.  No  amendment  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute  is  in  order  except 
those  amendments  made  in  order  in 
section  2  of  House  Resolution  523  or 
printed  in  House  Report  102-687.  Said 
amendments  shall  be  considered  in  the 
order  and  manner  specified  in  the  re- 
port, shall  be  considered  as  read,  and 
shall  not  be  subject  to  amendment,  ex- 
cept as  specified  in  the  report.  Debate 
on  each  amendment  shall  be  equally  di- 
vided and  controlled  by  the  proponent 
and  an  opponent  of  the  amendment. 

It  shall  be  in  order  for  the  chairman 
of  the  Committee  on  Energy  and  Com- 
merce, or  his  designee,  to  offer  amend- 
ments in  bloc,  consisting  of  amend- 
ments and  modifications  in  the  text  of 
any  amendment  which  are  germane 
thereto,  printed  in  House  Report  102- 
687.  Said  amendments  en  bloc  shall  be 
considered  as  read,  shall  not  be  subject 
to  amendment  or  to  a  demand  for  a  di- 
vision of  the  question,  and  are  debat- 
able for  20  minutes,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Energy  and  Commerce. 

The  original  proponents  of  the 
amendments  offered  en  bloc  shall  have 
permission  to  insert  statements  in  the 
Congressional  Record  inunediately 
before  the  disposition  of  the  amend- 
ments en  bloc. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
102-687. 

AMENDMENT  OFFERED  BY  MR.  OXLEY 

Mr.  OXLEY.  Mr.  Chairman,  I  offer  an 
amendment. 


The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Oxley;  Page  9, 
beginning  on  line  1.  strike  all  of  section  3 
through  line  18  on  page  28  and  insert  the  fol- 
lowing: 

SEC.  3.  RATE  REGUIATION. 

(a)  Amendment.— Section  623  of  the  Com- 
munications Act  of  1934  is  amended  to  read 
as  follows: 

"REGULATION  OF  RATES 

"Sec.  623.  (a)  Competition  Preference; 
State  Commission  Regulation.— 

"(1)  In  general.— No  Federal  agency  or 
franchising  authority  may  regulate  the  rates 
for  the  provision  of  cable  sei^ice  except  to 
the  extent  provided  under  this  section  and 
section  612.  Any  State  commission  (as  such 
term  is  defined  in  section  3(t)  of  this  Act) 
may  regrulate  the  rates  for  the  provision  of 
cable  service,  or  any  other  communications 
service  provided  over  a  cable  system  to  cable 
subscribers,  but  only  to  the  extent  provided 
under  this  section. 

"(2)  Preference  for  coMPETmoN.— If  the 
Commission  flnds  that  a  cable  system  Is  sub- 
ject to  effective  competition,  the  rates  for 
the  provision  of  cable  service  by  such  system 
shall  not  be  subject  to  regulation  by  the 
Commission  or  by  a  State  commission  under 
this  section.  If  the  Commission  finds  that  a 
cable  system  is  not  subject  to  effective  com- 
petition, the  rates  for  the  provision  of  cable 
service  by  such  system  shall  be  subject  to 
regulation  by  a  State  commission  pursuant 
to  a  law  of  such  State. 

'(b)  Discrimination;  Services  for  the 
Hearing  Impaired.— Nothing  in  this  title 
shall  be  construed  as  prohibiting  any  Federal 
agency.  State,  or  a  franchising  authority 
from— 

"(1)  prohibiting  discrimination  among  sub- 
scribers or  potential  subscribers  with  regard 
to  the  services  offered  or  the  rates  charged 
for  such  services,  or 

"(2)  requiring  and  regulating  the  installa- 
tion or  rental  of  equipment  which  facilitates 
the  reception  of  basic  cable  service  by  hear- 
ing Impaired  individuals. 

"(c)  Negative  Option  Billing  Prohib- 
ited.—a  cable  operator  shall  not  charge  a 
subscriber  for  any  Individually-priced  chan- 
nel of  video  programming  or  for  any  pay-per- 
view  video  programming  that  the  subscriber 
has  not  afflrmatively  requested.  For  pur- 
poses of  this  subsection,  a  subscriber's  fail- 
ure to  refuse  a  cable  operator's  proposal  to 
provide  such  channel  or  programming  shall 
not  be  deemed  to  be  an  affirmative  request 
for  such  programming. 

"(d)  Reports  on  Averge  Prices.— The 
Commission  shall  publish  quarterly  statis- 
tical reports  on  the  average  rates  for  basic 
service  and  other  cable  programming,  and 
for  converter  boxes,  remote  control  units, 
and  other  equipment,  of— 

"(1)  cable  systems  that  the  Commission 
has  found  are  subject  to  effective  competi- 
tion under  subsection  (a)(2),  compared  with 

"(2)  cable  systems  that  the  Commission 
has  found  are  not  subject  to  such  effective 
competition. 

"(e)  DEFiNmoN.— As  used  in  this  section, 
the  term  'effective  competition'  means 
that— 

"(1)  fewer  than  30  percent  of  the  house- 
holds In  the  franchise  area  subscribe  to  the 
cable  service  of  a  cable  system; 

"(2)  the  franchise  area  is — 

"(A)  served  by  at  least  two  unaffiliated 
multichannel   video   programming   distrlbu- 
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tors  each  of  which  offers  comparable  video 
programming  to  at  least  SO  percent  of  the 
households  in  the  franchise  area;  and 

"(B)  the  number  of  households  subscribing 
to  progranmiing  services  offered  by  multi- 
channel video  programming  distributors 
other  than  the  largest  multichannel  video 
programming  distributor  exceeds  15  percent 
of  the  households  in  the  franchise  area;  or 

"(3)  a  multichannel  video  [x-ogramming 
distributor  operated  by  the  franchising  au- 
thority for  that  franchise  area  offers  video 
programming  to  at  least  50  percent  of  the 
households  in  that  franchise  area.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr. 
Oxley]  will  be  recognized  for  7Mj  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  71^  minutes. 

Does  the  gentleman  from  Massachu- 
setts rise  in  opposition? 

Mr.  MARKEY.  I  do.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Markey]  will 
be  recognized  for  7Vi  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Oxley]. 

D  1750 

Mr.  OXLEY.  Mr.  Chairman,  I  offer 
this  amendment  for  the  purposes  of 
trying  to  determine  where  regulation 
is  going  to  take  place.  If  we  are  going 
aschew  the  possibility  of  real  competi- 
tion in  this  bill,  which  it  appears  we 
are,  then  the  next  question  arises:  Who 
really  does  the  regulating  under  this 
particular  provision?  The  gentleman 
from  Massachusetts,  in  his  bill,  would 
have  the  Federal  Government,  essen- 
tially the  FCC,  do  the  regulating.  My 
amendment  puts  it  back  to  the  States, 
where  I  feel  it  belongs  both  naturally 
and  from  a  standpoint  of  practicality. 
It  allows  the  public  utilities  commis- 
sions from  each  State  to  indeed  provide 
that  kind  of  regulation.  It  also  says 
that  States  with  systems  already  in 
place,  and  there  are  10  or  12  of  those, 
may  retain  them  under  my  amend- 
ment. It  also  says,  if  there  is  competi- 
tion out  there,  as  determined  by  the 
FCC,  there  is  no  need  for  regulation, 
and  that  competition  is  determined  by 
the  FCC.  It  essentially  uses  the  same 
competition  standards  as  provided  by 
the  gentleman's  bill,  H.R.  4850.  This 
provides  for  the  consumer  more  expe- 
dited and  efficient  relief  because  it  al- 
lows the  States  to  make  that  decision, 
and  not  Washington,  DC.  The  States 
better  understand  the  problems,  I 
think,  of  their  citizens.  They  are  closer 
to  the  action.  The  voters  would  be 
more  successful  in  holding  those  State 
officials  accountable  if  they  are  not 
happy  with  what  they  are  doing. 

For  the  States,  historically  they 
have  wanted  to  regulate  cable.  That 
was  a  big  argument  back  in  the  1960's 
where  there  was  a  rash  of  legislation. 
They  have  hesitated  because  they  are 
unsure  at  this  point  if  the  Federal  Gov- 
ernment would  preempt.  Once  assured 
of  no  preemption,  several  States  ven- 
tured forth.  Those  States,  like  Massa- 
chusetts   and    New    York,    under   my 
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amendment  the  fear  of  preemption 
would  be  eliminated  entirely,  and  they 
would  have  authority  over  those  deci- 
sions. 

NARU,  the  National  Association  of 
Regulatory  Utility  Commissioners,  has 
supported  my  amendment,  and  hope- 
fully those  from  my  colleagues'  par- 
ticular States  have  contacted  them  for 
their  support.  They  represent  the  util- 
ity commissioners  from  all  50  States, 
and  the  States  better  understand  the 
needs  of  their  consumers  in  their  par- 
ticular States  far  better  than  we  do  in 
Washington,  DC,  and  can  better  ad- 
dress the  needs. 

The  results  of  the  FCC— rate  regula- 
tion. Rate  regulations  under  the  Mar- 
key  bill  will  cost  the  FCC  $250  million 
over  5  years,  or  44  percent  of  their  an- 
nual budget.  That  was  provided  to  us  in 
a  letter  from  Chairman  Al  Sikes  Just  a 
couple  of  weeks  ago.  It  will  essentially 
take  that  responsibility  away  that 
they  could  normally  do,  providing  for 
such  things  as  modernization  of  the 
telecommunications  industry,  as  they 
did  with  the  video  dial  tone  proceeding 
just  last  week.  No  cable  regulatory 
bills,  including  H.R.  4850,  have  ad- 
dressed the  need  for  more  money  from 
the  FCC,  so  it  is  going  to  take  money 
out  of  one  pocket  of  the  FCC  and  put  it 
in  another.  I  just  think  that  makes 
common  sense  in  a  regulatory  scheme, 
and  I  would  certainly  ask  that  the 
Members  seriously  consider  this  way  of 
regulating. 

I  say  to  my  colleagues,  "If  you  have 
got  to  reg\ilate,  it  seems  to  me  we  are 
better  off  at  the  State  level  than  we 
are  with  Uncle  Sam  here  in  Washing- 
ton. DC." 

Mr.  FIELDS.  If  the  gentleman  will 
jrleld,  Mr.  Chairman,  I  appreciate  the 
gentleman  from  Ohio  [Mr.  Oxley] 
yielding  to  me,  and  I  say  to  the  gen- 
tleman, "It  seems  to  me  your  amend- 
ment makes  a  great  deal  of  sense,  and 
I  think  you  said  that  the  National  As- 
sociation of  Utilities  Commissioners, 
which  is  composed  of  the  50  States' 
commissioners  supports  your  amend- 
ment." You  said  also  that  10  States 
have  cable  commissions  already.  My 
State  of  Texas  does  not,  and  my  ques- 
tion is:  "What  effect  would  your 
amendment  have  on  my  State  and  on 
the  States  that  do  not  have  cable  com- 
missions?" 

Mr.  OXLEY.  They  would  be  in  a  posi- 
tion to  create  their  own  regulatory 
schemes.  That  would  be  the  job,  obvi- 
ously, of  the  people  of  Texas  to  make 
that  determination.  That  gives  them  a 
free  hand,  as  it  would  in  Ohio,  for  ex- 
ample, and  I  know  that  in  Texas,  as 
well  as  in  Ohio,  I  have  already  had  dis- 
cussions with  our  PUCO  in  Ohio,  and 
they  have  clearly  indicated  that  that  is 
their  desire. 

So,  this  would  facilitate  the  States 
actually  setting  up  the  regulatory  pos- 
sibilities for  cable  within  their  own 
States,  and  that  is  why  NARUC  and  all 


of  the  50  States'  commissions  have  sup- 
ported my  amendment. 

Mr.  FIELDS.  Mr.  Chairman,  if  the 
gentleman  would  continue  to  yield; 
then,  if  I  understand  the  gentleman,  he 
is  proposing  a  situation  that  would 
allow  us  to  deal  with  the  problems  on 
a  State-by-State  basis  so  that  we  can 
handle  our  own  problems  in  my  State 
of  Texas  in  a  much  more  expeditious 
manner  and  tailor  it  in  a  specific  solu- 
tion for  the  State. 

Mr.  OXLEY.  Exactly.  I  think  that, 
first  of  all,  we  cannot  assume  that  we 
have  got  some  monolithic  cable  system 
throughout  the  50  United  States.  Obvi- 
ously each  State  differs  as  to  how  they 
deal  with  cable.  The  gentleman's  prob- 
lems in  cable  in  Texas  may  be  totally 
different  from  some  of  the  problems  in 
Ohio.  That  is  what  the  PUC's  are  for. 
to  ferret  that  out  and  to  make  those 
determinations  on  a  localized  basis  in 
the  50  States,  and  that  really  is  what  it 
is  all  about. 

Plus  I  cannot  emphasize  enough  the 
accountability  factor.  Those  PUC's 
that  are  appointed  by  the  elected  gov- 
ernors of  the  States  in  most  cases  are 
accountable.  The  governor  is  account- 
able. He  appoints  them.  Who  is  going 
to  be  accountable  at  the  FCC  level,  and 
are  we  really  going  to  hold  the  Presi- 
dent of  the  United  States,  for  example, 
accountable  for  the  appointment  of 
FCC  commissioners  that  have  to  rule 
on  these  cases?  It  just  makes  abso- 
lutely no  sense.  So,  the  State  level  is 
really  where  to  do  it,  and  I  appreciate 
the  gentleman's  interest  and  support. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  strong  opposition  to  the 
amendment  of  the  gentleman  from 
Ohio  [Mr.  Oxley].  I  very  greatly  have 
respected  the  gentleman  from  Ohio  for 
the  last  decade.  He  and  I  have  worked 
together  on  teleconununications  policy 
in  the  Conmiittee  on  Energy  and  Com- 
merce. But  this  amendment  strikes  at 
the  heart  of  the  legislation  which  we 
have  before  us  here  today  because  the 
Oxley  amendment  allows  States  not  to 
regulate  at  all,  and  in  States  that  do 
not  adopt  cable  regulations  consumers 
would  be  entirely  unprotected,  and 
that  would  frustrate  Congress'  ability 
in  an  effort  to  establish  universal  pro- 
tections for  all  Americans. 

The  amendment  of  the  gentleman 
from  Ohio  [Mr.  Oxley]  would  also  frag- 
ment the  video  marketplace  into  50  un- 
coordinated States  with  50  uncoordi- 
nated, regulatory  programs  which 
would  make  it  hard  for  us  to  have  a  na- 
tional video  marketplace  which,  after 
all,  was  the  heart  of  the  1984  act  and 
something  which  we  worked  hard  to 
put  together  on  a  bipartisan  basis  back 
in  1984. 

Third,  the  State  regulators  are  un- 
likely to  have  the  resources  and  the  ex- 
pertise to  regulate  cable.  There  is  no 


question  that  the  FCC  is  the  agency  of 
expertise  in  this  country  to  be  able  to 
deal  with  this  issue  of  the  national 
video  marketplace  that  we  created 
through  the  1984  Cable  Act,  and  the 
complexities  of  that  video  marketplace 
are  something  that  has  to  remain  at 
that  Federal  level,  and  the  Oxley 
amendment  would  again  fragment  this 
into  50  different  pieces,  shattering  that 
uniformity  and  also  making  it  difficult 
for  us  to  have  a  sense  of  where  this  na- 
tional marketplace  is. 

As  well,  Mr.  Chairman,  the  Oxley 
amendment  has  never  been  considered 
in  our  committee.  We  have  not  had  it 
before  the  committee,  and  the  implica- 
tion of  transferring  all  of  this  power 
down  to  the  State  level  is  something 
that  has  tremendous  ramifications  for 
this  country  and  for  the  video  market- 
place. 

So.  Mr.  Chairman,  it  is  my  hope  that 
the  House  today  will  reject  the  Oxley 
amendment.  It  goes  to  the  heart  of  a 
bill  which  was  voted  out  31  to  12  out  of 
the  full  committee  and,  in  fact,  is 
going  to  produce  a  new  era  of  competi- 
tion and  consumer  protection  for  the 
viewers  of  this  country. 

One  of  the  most  common  criticisms  of  ttie 
bill  heard  here  today  is  from  Republicans  and 
otfiers  who  claim  it  is  too  regulatory. 

I  cannot  resist  pointing  out  to  my  colleagues 
that  as  originally  introduced  for  markup  in  the 
Subcommittee  on  Telecommunications,  this 
bill  included  a  provision  that  would  have  em- 
powered local  sut)scribers  to  rely  on  them- 
selves, rather  tfian  regulators,  to  keep  their 
local  cable  company  in  check.  It  was  opposed 
by  these  same  Republicans. 

The  provision  had  three  universal  virtues: 

First,  it  would  reduce  the  need  for  the  Fed- 
eral intervention  in  decisions  that  can  best  be 
made  by  local  franchising  authorities; 

Second,  it  would  encourage  local  cable  sub- 
scribers to  participate  in  the  regulation  of  their 
local  cable  monopoly;  and 

Third,  it  would  accomplish  these  purposes 
without  costing  the  Federal  Government  or  the 
taxpayer  a  dime. 

Here  is  how  it  would  work.  Local  cable  fran- 
chising authorities  would  be  authorized  to  cer- 
tify a  cable  subscriber  group.  The  group  wouW 
have  to  earn  that  certification,  frowever,  by 
demonstrating  that  at  least  5  percent  of  cable 
subscribers  were  willing  to  pay  a  S10  fee  and 
become  a  member  of  the  group.  Tfie  group 
would  be  voluntary,  denx)cratically  run  and 
cost  the  taxpayer  nothing.  Cable  subscribers 
would  be  notified  of  their  ability  to  join  this 
group  through  an  insert  in  the  billing  statement 
of  the  local  cable  operator.  The  insert  would 
have  to  be  neutrally  worded  and  approved  by 
the  kxal  franchise  auttiority. 

All  incremental  costs  and  expenses  of  these 
billing  inserts  would  be  reimbursed  by  the  sub- 
scriber group  to  the  cable  company. 

That's  it.  It  is  a  simple  method  of  keeping 
cable  companies  honest  by  empowering  sul)- 
scribers.  The  groups  are  not  given  any  regu- 
latory authority;  tfiey  are  given  only  the  ability 
to  provide  an  organized,  democratic  voice 
when  the  regulators  make  decisions  affecting 
cable  service  and  rates. 
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Now  doni  misunderstand  me.  This  provi- 
sion, perhaps  more  than  anything  we  do  here 
today,  would  be  a  sehous  threat  to  business- 
as-usual  by  oabie  companies. 

At  subcommittee,  one  of  my  colleagues  as- 
serted that  these  consumer  groups  are  rx>t 
mandated  in  any  other  industry,  regulated  or 
unregulated.  But  ttie  fact  is,  these  groups  are 
tried  arxl  true.  They  have  been  auttrorized  arxJ 
overseeing  regulated  utilities  in  Wisconsin 
since  1979,  in  Illinois  since  1983,  in  San 
Diego  since  1983,  and  in  Oregon  since  1984. 
The  State  of  New  York  is  implementing  this 
system  this  year. 

So  it  is  rrat  the  unknown  that  certain  people 
are  afraid  of — it  is  the  known,  proven  success 
of  these  consumer  groups  to  save  ttieir  corv 
sumers  millions  of  dollars. 

Clearly  in  the  cable  irxlustry,  where  consum- 
ers have  been  sutjject  to  obscene  rate 
gouging  since  1984.  cable  subscribers  are  in 
desperate  need  of  this  kind  of  organized  rep- 
resentation. Right  now,  cat>le  operators  are 
free  to  use  cable  profits  to  pay  for  lawyers  to 
represent  them  in  the  myriad  hearings  on  fran- 
chise renewal,  rates  and  customer  service 
standards  that  accompany  cable  regulation. 
We  should  ret>alance  this  process  by  making 
it  easier  for  cable  consumers  to  get  a  foot  in 
this  regulatory  door.  That  is  wtiat  my  provision 
would  have  accomplished. 

The  elegance  of  this  approach  should  be 
obvious  in  an  era  of  disenchantment  with  big 
government,  btg  spending,  arxJ  mk:romanage- 
ment  by  Washington.  The  cost  of  sutjscriber 
groups  to  the  taxpayer  is  zero,  tfie  method  of 
decisionmaking  is  grassroots  denxxiracy,  and 
the  quality  of  oversight  is  txiund  to  be  better 
than  the  regulation-by-remote-control  on  which 
we  currently  rely. 

Symms  Clothir>g  likes  to  say  in  its  TV  adver- 
tisements that  "an  educated  consumer  is  our 
t)est  customer."  But  most  businesses  sub- 
scribe to  a  nwre  ancient  homily  which  says 
"Never  give  a  sucker  an  even  txeak."  An  edu- 
cated empowered  consurrier  is  someone  who 
cannot  be  suckered. 

Despite  Its  virtues,  this  provision  was  struck 
on  the  initiative  of  one  of  my  Republican  col- 
leagues. I  raise  this  point  now  only  to  remind 
my  colleagues  how  hypocritk:al  we  sourxj  to 
the  voters  wtien  we  rail  against  regulation  but 
refuse  to  empower  ordinary  citizens.  People 
are  sick  and  tired  of  a  system  whrch  is  so  eas- 
ily captured  by  special  interest  here  in  Wash- 
ington. They  wouW  prefer  to  rely  on  their  own 
good  judgment,  to  run  their  own  lives,  to  ac- 
complish tough  oversight  of  communications 
monopolies  without  r)ew  Federal  spending. 

I  urge  any  of  my  colleagues  wtx>  are  grop- 
ing to  understand  the  Perot  boom  to  open 
their  minds  to  citizens  empowerment.  The  de- 
mand for  this  new  approach  will  only  grow. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lent],  the  ranking  member 
of  the  full  committee. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Oxley]  has  IMi  minutes 
remaining. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  New  York  [Mr.  Lent]. 


Mr.  LENT.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Ohio,  [Mr.  Oxley] 
to  transfer  rate  regulation  from  the 
FCC  to  State  public  utility  commis- 
sions. 

This  Eimendment  could  bring  faster 
relief  to  cable  subscribers  because  a 
more  local  authority— the  State  Util- 
ity Commission — will  be  able  to  ad- 
dress the  cable  rate  challenge  or  con- 
cern on  a  more  expedited  basis. 

Many  State  and  local  authorities,  as 
well  as  constituents,  are  skeptical 
about  the  Federal  Government's  abil- 
ity to  address  regulatory  issues  ade- 
quately and  efficiently.  This  amend- 
ment obviates  that  concern. 

Several  States  have  already  set  up 
cable  commissions,  and  this  amend- 
ment would  just  encourage  further  ex- 
pansion of  that  framework  to  address 
issues  about  an  industry  that  is  truly 
local  in  nature. 

The  FCC  is  very  concerned  about 
Commission's  ability  to  handle  its 
cable  regtilation  mandate  under  H.R. 
4850  without  further  appropriations, 
which  probably  are  not  forthcoming  in 
this  budget-tight  year. 

FCC  Chairman  Sikes  strongly  sup- 
ports this.  And  I  urge  my  colleagues  to 
support  it  too. 

Mr.  MOORHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOORHEAD.  Mr.  Chairman,  on  Feb- 
ruary 12,  1990,  I  testified  at  an  FCC  fteW 
hearing  on  cable  in  Los  Angeles. 

At  that  time,  I  sakj  some  cable  regulation 
was  necessary  and  that  a  State  agency  was 
best  suited  to  accomplish  ttie  task  of  setting 
and  reviewing  rates. 

I  guessed  that  the  FCC  was  not  interested 
in  ttiat  oversight  chore  and  that  to  return  rate 
regulation  to  cities  was  to  return  to  the  un- 
woricable  system  that  existed  prior  to  1984. 

I  feel  tfie  same  way  today.  I  tjelieve  the 
amendment  from  the  gentleman  from  Ohk)  is 
an  excellent  one  Vtai  shoukj  be  supported  by 
the  House  and  I  thank  him  for  his  commitment 
to  sound  cable  policy. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  BILIRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Chairman.  I  rise 
in  reluctant  opposition  to  the  amend- 
ment offered  by  my  friend  and  col- 
league, the  gentleman  from  Ohio  [Mr. 
Oxley]. 

I  am  normally  an  advocate  of  State 
rights.  I  believe,  frankly,  that  State 
governments  are  in  a  better  position  to 
understand  the  needs  of  their  citizens 
than  the  Federal  bureaucracy  in  Wash- 
ington. DC. 

In  this  particular  case,  however.  I 
feel  compelled  by  the  real  world  experi- 
ence of  a  conununity  in  my  congres- 
sional district  to  oppose  the  Oxley 
amendment.  In  specific,  the  city  of 
Dunedin.  FL.  has  experienced  several 
problems  with  its  cable  system  and 
seeks  to  exert  more  authority  over  the 
service  provided  within  its  borders. 
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The  Oxley  amendment  would  essen- 
tially grant  State  public  service  com- 
missions responsibility  for  regulating 
cable  rates.  By  this  act,  the  relief  that 
the  city  of  Dunedin  seeks  would  sud- 
denly be  transferred  from  their  hands 
or  from  the  FCC  to  Tallahassee.  The 
regulatory  dance  card  would  shift, 
leaving  Dunedin  facing  an  uncertain 
future. 

Perhaps,  under  the  Oxley  amend- 
ment, the  State  of  Florida  would  act  in 
their  interest  and  with  enough  speed  to 
resolve  their  concerns  before  the  time 
for  franchise  renewal  expired.  But  per- 
haps not.  I  do  not  want  to  run  that 
risk. 

Today,  we  are  altering  parts  of  the 
1984  act  which  many  believe  acceler- 
ated the  expansion  of  cable  service  and 
offerings,  but  which  also  had  an  impact 
on  cable  rates.  While  the  new  regu- 
latory scheme  of  H.R.  4850  is  not  with- 
out its  critics.  I  do  not  feel  we  should 
suddenly  shift  to  another  regulatory 
venue  emanating  from  50  State  Cap- 
itols. 

We  need  to  seek  a  balance  which  will 
benefit  the  real  world  communities 
like  Dunedin,  FL;  Oldsmar.  FL.  amd  the 
thousands  of  other  small  communities 
which  are  seeking  to  provide  the  best 
service  and  the  best  deal  to  their  citi- 
zens. The  Oxley  amendment  will  not 
accomplish  this  and  I  must  urge  its  de- 
feat. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
my  remaining  time  to  the  gentleman 
from  Michigan  [Mr.  Dlngell],  the 
chairman  of  the  full  committee. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Dingell]  is  recog- 
nized for  2V(2  minutes. 

Mr.  DINGELL.  I  rise  first  to  pay  trib- 
ute to  my  dear  friend,  the  author  of  the 
amendment,  the  gentleman  from  Ohio 
[Mr.  Oxley].  The  gentleman  is  a  fine 
and  valued  member  of  the  committee 
and  a  great  Member  of  this  body. 

However,  the  gentleman  has  offered 
the  House  a  very  bad  amendment,  and 
I  urge  the  House  to  reject  it.  This  is  es- 
sentially a  Potemkin  Village  which  is 
offered  to  us.  all  facade  and  nothing  be- 
hind. 

First  of  all,  what  the  gentleman  does 
is  offer  an  amendment  which  does  not 
really  afford  any  requirement  that 
there  be  any  regulations  to  protect  the 
viewers  of  cable  television.  But  beyond 
that,  the  gentleman  very  specifically 
and  emphatically  stripe  the  bill  in  a 
way  which  is  interesting  to  behold. 
Some  19  pages  of  legislation  are  re- 
duced to  4.  The  parts  which  are  dropped 
are  interesting. 

First,  the  gentleman  eliminates  the 
bill's  protection  of  the  viewer  with  re- 
gard to  remote  controls.  The  bill  re- 
quires that  remote  controls  be  charged 
for  fairly;  the  gentleman  eliminates 
that.  The  same  with  regard  to  con- 
verter boxes.  If  this  passes,  no  longer  is 
there  a  requirement  that  converter 
boxes  be  billed  for  fairly.  The  bill's  pro- 
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visions  with  respect  to  pay-per-view  of 
local  sporting  is  eliminated. 

Beyond  that,  the  protection  which 
would  be  afforded  with  regard  to  basic 
cable  rates  is  excised  by  the  amend- 
ment offered  by  my  dear  friend  from 
Ohio. 

The  bad  actor  regulation,  which  ad- 
dresses the  problems  of  cable  operators 
who  are  engaged  in  persistent  and  con- 
tinuous misbehavior,  is  excised  by  the 
amendment. 

A  Potemkin  Village?  Perhaps  worse. 
A  sham?  Probably  worse.  In  point  of 
fact,  what  this  really  is  is  essentially 
something  which  is  done  to  skin  the 
consumers  of  this  country  and  to  per- 
mit bad  actors  to  continue  to  do  so. 

What  we  need  here  are  real  protec- 
tions against  serious  misbehavior 
about  which  the  consumers  complain. 
The  gentleman  offers  us  something 
which  would  be  worthy  of  a  Ponzi  or  an 
Insull,  because  what  it  does  is  give 
much  illusion,  but  no  substance.  In 
point  of  fact,  if  this  amendment  passes, 
the  consumers  of  this  country  are  in 
fact  being  skinned. 

Mr.  Chairman,  I  urge  the  rejection  of 
the  amendment. 

The  CHAIRMAN.  All  time  for  debate 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 
[Mr.  OXLEY]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OXLEY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  83,  noes  327, 
not  voting  24.  as  follows: 
[Roll  No.  308] 
AYES— 83 


Allen 

Fawell 

Michel 

Anderson 

Fields 

Miller  (OH) 

Archer 

Franks  (CT) 

Miller  (WA) 

Armey 

Oallegly 

MoUnarl 

Baker 

Gallo 

Moorhead 

Barnard 

GUlmor 

Nichols 

Barrett 

Green 

onon 

Barton 

Gunderson 

Oxley 

BeoUejr 

Hasten 

Paxon 

BlUey 

Herjer 

Regttla 

Boehner 

Hobson 

Rhodes 

Broomfleld 

Horton 

Rlggs 

Burton 

Houghton 

Rlnaldo 

Campbell  (CA) 

Hunter 

Roberts 

Cbaadler 

Inhofe 

Roe 

CUncer 

Johnson  (CT) 

Rohrabacher 

CoUe 

Klug 

Saxton 

Cox  (CA) 

Kolbe 

Shuster 

Crane 

Kyi 

Slslsky 

Dannemeyer 

Lafomarslno 

Smith  (OR) 

DeLay 

Lent 

Smith  (TX) 

Dickinson 

Lewis  (CA) 

Taylor  (NC) 

Doollttle 

Lowery  (CA) 

Thomas  (CA) 

Donian  (CA) 

Martin 

Thornton 

Dreler 

McCandless 

Wylle 

Duncan 

McCrery 

Zellfr 

Emerson 

McEwen 

Zlmmer 

Ewtng 

McMillan  (NO 
NOES— 327 

Abercromble 

Andrews  (ME) 

Anthony 

Ackerman 

Andrews  (NJ) 

Applegate 

Alexander 

Andrews  (TX) 

Aspln 

Allard 

Annunxlo 

Atkins 

AuColn 
Bacchus 
Bal  lender 
Bateman 
Bellenson 
Bennett 
Bereuter 
Bevlll 
Bllbray 
Blllrakis 
Blackwell 
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D  1827 

Mr.  PURSELL  and  Mr.  SMITH  of 
New  Jersey  changed  their  vote  from 
"aye"  to  "no." 

Mr.  ALLEN  and  Mr.  ROBERTS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1830 

AMENDMENT  OFFERED  BY  MR.  RINALDO 

Mr.  RINALDO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Rinaldo:  Page 
18,  line  11,  insert  immediately  before  the  pe- 
riod the  following:  ",  except  a  signal  which  is 
secondarily  transmitted  by  a  satellite  car- 
rier beyond  the  local  service  area  of  such 
station". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  Jersey  [Mr.  Rin- 
aldo] will  be  recognized  for  5  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  5  minutes. 

Does  the  gentleman  from  Massachu- 
setts [Mr.  Markey]  stand  in  opposition 
to  the  amendment? 

Mr.  MARKEY.  Yes,  Mr.  Chairman.  I 
do. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Markey]  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment 
would  make  inclusion  of  super  stations 
on  the  basic  tier  permissive  rather 
than  mandatory  as  is  currently  the 
case  under  H.R.  4850. 

I  would  like  to  enter  into  a  colloquy 
on  this  matter  with  the  distinguished 
chairman  of  the  Subcommittee  on 
Telecommunications  and  Finance,  the 
gentleman  from  Massachusetts  [Mr. 
Markey].  Would  the  gentleman  pledge 
to  work  with  me  in  the  forthcoming 
House-Senate  conference  on  cable  leg- 
islation to  work  out  this  issue  to  the 
satisfaction  of  the  minority  and  other 
related  parties? 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RINALDO.  I  am  pleased  to  yield 
to  the  gentleman  from  Massachusetts. 
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Mr.  MARKEY.  Mr.  Chairman,  I  say  to 
the  gentleman  that  yes,  I  will  work 
with  my  good  friend  from  New  Jersey 
to  assure  that  this  is  resolved  to  our 
mutual  satisfaction  in  the  conference 
committee. 

Mr.  RINALDO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  withdrawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  SHAYS 

Mr.  SHAYS.  Mr.  Chairman,  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Shays: 
Page  24,  after  line  3,  Insert  the  following  new 
subsection  (and  redesignate  the  succeeding 
subsections  accordingly); 

"(d)  ASSUMPTION  OF  Regulatory  Jurisdic- 
tion by  State  Agency.— 

"(1)  State  election.— A  State  may  elect  to 
assume  regulatory  Jurisdiction  with  respect 
to  any  cable  system  that  is  not  subject  to  ef- 
fective competition  (as  determined  under 
subsection  (a)(2)).  Any  State  desiring  to 
make  such  election  shall  file  with  the  Com- 
mission a  statement  that — 

"(A)  the  State  has  enacted  a  law  that  au- 
thorizes or  permits  an  agency  of  the  State  to 
aissume  such  regulatory  jurisdiction;  and 

"(B)  such  agency  has  the  legal  authority  to 
adopt,  and  the  personnel  to  administer,  regu- 
lations consistent  with  the  requirements  of 
this  section. 

"(2)  Effect  of  election.— An  agency  of  a 
State  identified  in  a  statement  filed  under 
paragraph  (1)  shall  assume  the  duties,  obliga- 
tions, and  authorities  of— 

"(A)  the  Commission  under  subsections  (b) 
and  (c)  to  prescribe  regulations  with  respect 
to  rates  for  basic  cable  service  and  for  cable 
programming  services; 

"(B)  the  franchising  authorities  in  such 
State  under  subsection  (b)  with  respect  to 
the  administration  and  implementation  of 
the  regulations  prescribed  with  respect  to 
the  rates  for  basic  cable  service;  and 

"(C)  the  Commission  under  subsection  (c) 
to  receive,  consider,  and  resolve  complaints 
concerning  the  rates  for  cable  programming 
services. 

"(3)  WrrHDRAWAL  of  election.— a  State 
may  withdraw  an  election  under  this  sub- 
section by  filing  with  the  Commission  a  no- 
tice of  such  withdrawal.  Upon  receipt  of  such 
notice,  the  authority  and  jurisdiction  as- 
sumed under  paragraph  (2)  by  the  agency  of 
such  State  shall  revert  to  the  Commission 
and  the  franchising  authorities  in  such 
State,  respectively. 

Page  28,  line  13,  after  "basis"  insert  the 
following:  ",  except  that,  for  purposes  of  sub- 
section (d),  such  term  may,  at  the  election  of 
the  State.  Include  the  video  programming  of- 
fered on  a  per  channel  or  per  program  basis". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Connecticut  [Mr. 
Shays]  will  be  recognized  for  7Vi  min- 
utes, and  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]  will  be  recog- 
nized for  7V4  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Shays]. 


Mr.  SHAYS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  might  consume. 
Years  ago  States  and  local  govern- 
ments gave  away  cable  franchises. 
They  did  not  sell  them.  They  gave 
them  away  and  made  instant  million- 
aires of  those  who  received  the  cable 
franchises. 

As  a  State  legislator  from  Connecti- 
cut, I  in  disbelief,  watched  as  Congress, 
in  1984  took  away  the  rights  of  States 
and  local  franchising  authorities  to 
regulate  this  monopoly,  making  multi- 
millionaires out  of  individuals  who 
owned  cable  franchise  rights. 

Why  did  Congress  do  this?  The  public 
did  not  ask  for  deregulation.  They  did 
not  ask  that  cable  operators  be  allowed 
to  set  whatever  price  they  wanted  to 
set.  The  consumers  did  not  ask  for  it, 
but  the  cable  operators  did.  And  the 
cable  operators  won. 

We  now  have  an  industry  that  is  not 
competitive.  It  is  a  monopoly  and  it  is 
not  regulated. 

I  favor  competition.  That  would  be 
my  choice.  But  we  do  not  have  it  in  the 
cable  industry  now.  And  we  are  not 
likely  to  have  it  in  the  near  future. 

Cable  operators  want  it  both  ways. 
They  want  to  continue  in  this  environ- 
ment where  they  are  a  monopoly  with 
no  comi)etition.  And  they  want  to  con- 
tinue to  have  no  regulations. 

Congress  has  a  moral  responsibility 
to  regulate  an  industry  that  is  a  mo- 
nopoly, that  is  setting  prices  at  will, 
and  that  is  treating  the  consumer  as  if 
he  or  she  does  not  count. 

My  amendment  would  allow  States 
the  right  to  regulate  all  tiers  of  service 
as  did  in  the  past.  If  they  choose  not  to 
exercise  this  right,  under  my  amend- 
ment the  provisions  of  the  bill  take 
precedent  and  the  FCC  will  regulate 
the  basic  tier  programs.  In  either  case, 
we  will  have  some  form  of  regulation. 

Since  cable  deregulation  took  effect 
in  1986  we  have  seen  prices  increase  56 
percent  in  general,  and  for  the  most 
popular  services  we  have  seen  a  60  per- 
cent increase.  In  the  State  of  Connecti- 
cut we  have  seen  an  82  percent  increase 
in  rates  since  1988.  That  to  me  to  just 
unconscionable. 

Mr.  Chairman,  the  Wall  Street  Jour- 
nal in  1989  said  cable  consumers  were 
paying  $12  billion,  50  percent  more  than 
they  should  and  would  pay  if  there  was 
a  competitive  market. 

I  do  not  understand  why  Congress 
thinks  deregulation  was  such  a  great 
deal— when  the  consumers  paid  $6  bil- 
lion more  than  they  should  have  paid. 

Congress  has  made  cable  operators 
fabulously  wealthy.  Before  deregula- 
tion a  cable  franchise  was  worth  $600 
per  subscriber.  After  deregulation,  each 
franchise  is  worth  $2,000  to  $2,800  per 
subscriber.  That  means  if  you  have  1 
million  subscribers  your  franchise  used 
to  be  worth  $600  million.  Nothing  to 
feel  sorry  about.  After  deregulation, 
this  same  cable  franchise  is  now  worth 
more  than  $2  billion,  courtesy  of  the 
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U.S.  Congress  and  the  White  House. 
Even  a  small  cable  franchise  of  10.000 
subscribers  is  worth  over  $20  million. 

Before  deregulation  the  Mets"  al- 
lowed sports  channel  the  right  to 
broadcast  their  games  for  the  next  30 
years  for  $30  million.  After  deregula- 
tion the  Yankees  got  $500  million  by  al- 
lowing Madison  Square  Garden  [MSG] 
the  right  to  broadcast  its  games  over  a 
12-year  period.  The  Yankees  got  $500 
million  because  [MSG]  knew  ulti- 
mately it  could  pass  the  cost  on  to  the 
consumer. 

Please  do  not  tell  me  that  I  or  any- 
one else  in  the  State  of  Connecticut 
has  benefited  from  deregulation.  Before 
deregulation  I  paid  $6.95  for  25  pro- 
grams under  the  basic  tier.  After  de- 
regulation I  have  over  35  programs  but 
I  pay  nearly  four  times  as  much.  I  pay 
$24.95  for  this  basic  tier.  I'm  getting 
programs  I  did  not  ask  for  and  I'm  pay- 
ing nearly  four  times  as  much. 

Maybe  Members  do  not  know  it,  but 
the  Cable  News  Network  costs  the 
cable  operators  34  cents  per  subscriber, 
the  Discovery  channel  costs  cable  oper- 
ators 8  cents  per  subscriber,  and  MTV 
costs  cable  operators  25  cents  per  sub- 
scriber. Sports  News  Network  costs 
cable  operators  8  cents  per  subscriber. 
They  may  have  griven  me  10  more  pro- 
grams, but  I  do  not  like  paying  $18 
more  for  something  I  never  asked  for 
and  for  something  that  only  costs  them 
a  few  dollars. 

I  urge  £ill  my  colleagues  to  recogrnize 
that  the  cable  industry  cannot  be  al- 
lowed to  continue  to  operate  as  an  un- 
regulated monopoly.  Without  true 
competition  we  need  to  reregulate  this 
industry. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  like  to  begin 
by  saying  that  the  gentleman  from 
Connecticut  [Mr.  Shays]  for  the  last  3 
years  has  testified  before  our  sub- 
committee on  cable  bill  issues.  He  has 
lobbied  on  behalf  of  many  provisions 
which  are  included  in  the  legislation 
which  we  bring  here  tonight.  He  has 
given  this  Member  and  many  other 
members  of  our  subcommittee  insights 
into  issues  that  he  had  particular  ex- 
pertise to  help  us  in  guiding  us  in  the 
drafting  of  this  legislation.  And  I  can 
say  that  there  are  very  few  members  of 
our  Telecommunications  and  Finance 
Subcommittee  that  rival  the  gen- 
tleman from  Connecticut  in  terms  of 
his  expertise  and  the  impact  that  he 
has  had  upon  the  drafting  of  this  legis- 
lation. 


Mr. 


D  1840 
Chairman,  I  would  like  to  note 


that  publicly,  because  he  has  dedicated 
an  enormous  amount  of  time,  and  he 
came  out  of  Connecticut  with  this 
issue  as  something  that  he  wanted  to 
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see  addressed,  and  the  impetus  that  he 
helped  to  provide  us  has  helped  to 
bring  the  bill  and  its  many  consumer 
protection  provisions  before  the  com- 
.  mlttee,  before  the  House  here  tonight. 

That  is  why  I  rise  in  reluctant  oppo- 
sition to  the  amendment  to  permit 
States  to  assume  cable  regulation  for 
essentially  the  same  reasons  that  I  op- 
posed the  amendment  offered  by  the 
gentleman  from  Ohio  [Mr.  Oxley],  and 
because  we  just  had  the  debate  on  the 
Oxley  amendment,  I  will  be  brief. 

I  oppose  the  amendment  despite  the 
fact  that  the  gentleman  from  Connecti- 
cut has  gone  far  to  address  many  of  the 
ills  in  the  amendment  of  the  gen- 
tleman from  Ohio.  The  amendment,  un- 
like the  earlier  amendment,  would  not 
gut  the  rate  provisions  of  the  bill,  but, 
instead,  would  shift  authority  where 
those  rate  regulations  are  administered 
and  implemented.  I  appreciate  my  col- 
league's efforts  throughout  the  whole 
cable  bill  to  enact  meaningful  rate  reg- 
ulation, and  I  know  the  goal  of  this 
amendment  is  not  to  subvert  the  intent 
of  rate  regulation  but,  in  fact,  to 
strengthen,  and  the  spirit  of  the 
amendment  is  appreciated  and,  in  fact, 
supported. 

However,  I  must  oppose  the  amend- 
ment, because  it  does  suffer  from  two 
Daws.  First,  in  my  opinion,  it  would  be 
a  mistake  to  disperse  the  rate-setting 
powers  of  the  FCC  amongst  the  50 
States.  Both  consumers  and  industry 
would  benefit  from  centralizing  this  re- 
sponsibility in  a  single  regulatory 
agency  where  the  essential  expertise 
was  concentrated. 

Second,  and  somewhat  ironically, 
this  amendment  misses  the  mark  be- 
cause it  takes  away  regulation  from 
local  officials  and  shifts  that  power  to 
the  more  remote  State  agencies.  This 
approach  denies  the  officials  closest  to 
the  problem  the  ability  to  use  their 
knowledge  and  insights  to  regulate 
cable  effectively. 

While  I  have  the  greatest  respect  for 
the  gentleman  from  Connecticut,  and 
many  of  the  other  provisions  in  the 
cable  bill  have  been  dramatically  af- 
fected by  his  interest  in  those  provi- 
sions, on  this  one  amendment  I  must 
reluctantly  oppose. 

Mr.  ERDREICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  ERDREICH.  Mr.  Chairman,  I  rise 
in  favor  of  the  legislation  and  against 
this  amendment. 

Mr.  Chaimian,  we  all  enjoy  turning  on  our 
television  and  having  the  luxury  of  being  able 
to  choose  from  many  different  channels  to 
watch.  We  may  watch  everything  from  base- 
ball to  fxKTie  shopping  to  nrwvies. 

Truly  tt>ese  are  the  best  of  times  in  terms  of 
variety.  However,  these  are  not  the  best  of 
times  in  terms  of  value.  Cable  rates  are  rising 
at  sometimes  5  or  10  times  the  inflation  rate, 
and  service  from  these  companies  is  too  often 
inadequate. 


I  have  heard  from  folks  across  the  Sixth 
District  over  cable  service.  Many  have  said 
they  cannot  receive  cable,  even  if  the  house 
down  the  street  has  it. 

But  even  if  you  have  catile,  your  troubles 
are  not  over.  Many  have  called  to  complain  of 
frequent  and  lengthy  outages.  And  still,  prices 
are  skyrocketing. 

In  Jefferson  County,  t>ask:  cable  rates  in 
some  systems  increased  by  99  percent  over 
the  past  5  years.  Neighboring  Shelby  County 
was  hit  with  close  to  a  13-percent  increase 
just  last  year.  Cable  service  in  the  city  of  Tus- 
caloosa rose  by  about  90  percent  in  a  12- 
nxjnth  period. 

Mr.  Chairman,  that  is  why  I  am  supporting 
H.R.  4850.  We  have  to  improve  programming, 
sen/ice,  and  cost. 

This  measure  does  not  make  extraordinary 
demands  on  cable  companies.  It  is  a 
proconsumer,  procompetition  measure  that 
simply  states,  wfiere  there  is  no  competition, 
there  must  be  oversight  by  the  FCC. 

Such  oversight  is  needed  until  competition 
is  in  place.  Nobody  wants  unnecessary  Gov- 
ernment intervention.  But,  the  fact  is,  that 
competitkjn  has  not  materialized,  yet,  in  most 
areas  served  by  cable. 

To  see  a  reasonable  rate  structure  and  ade- 
quate sen/ice,  this  bill  is  a  must. 

A  vote  for  this  bill  is  a  vote  for  competition 
and  a  vote  for  the  American  consumer.  I  urge 
my  colleagues  to  support  it. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Ohio 
[Mr.  ECKART]. 

Mr.  ECKART.  Mr.  Chairman,  very 
briefly  I  would  like  to  associate  myself 
with  the  remarks  of  my  colleague,  the 
gentleman  from  Connecticut. 

Being  a  former  State  legislator,  I  cer- 
tainly can  understand  the  depth  of  ex- 
pertise that  frequently  exists  here.  The 
gentleman's  effort,  I  think,  is  a  noble 
and  appropriate  one.  I  think  it  would 
give  consumers  a  larger  and  more  sig- 
nificant voice  in  the  process,  particu- 
larly because  the  powermaking  would 
be  vested  to  the  folks  who  are  closer  to 
the  people. 

Ultimately  I  think  it  would  relieve 
from  the  Federal  Government  a  signifi- 
cant regulatory  burden,  so  the  gen- 
tleman from  Connecticut,  I  think,  has 
brought  a  very  thoughtful  initiative 
here. 

I  appreciate  him  and  the  light  in 
which  this  was  offered,  and  also  to  my 
colleague  from  Ohio. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  hope  everyone  in 
this  body  and  this  country  realizes  the 
gentleman's  terrific  leadership  role  in 
protecting  consumers'  rights  versus 
abusive  cable  companies.  This  gen- 
tleman has  done  so  at  great  personal 
risk  to  his  own  political  career.  His  dis- 
trict is  not  an  easy  one  to  do  that  in, 
as  I  understand  there  are  several  lead- 
ing cable  companies  that  have  substan- 
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tial  operations  there.  He  has  stood  up 
consistently  for  the  little  man,  the 
consumer.  I  am  proud  of  him  for  his 
leadership  role. 

I  support  his  amendment.  If  you  want 
regulation,  and  I  think  all  of  us  would 
prefer  competition,  but  if  you  want 
regulation,  this  is  an  excellent  way  to 
do  it. 

Traditionally  States  have  had  the 
right  to  regulate  monopolies.  Electric 
utilities  and  other  monopolies  are  reg- 
ulated by  the  States.  Cable  companies 
are  similar  sorts  of  monopolies. 

Also,  the  gentleman  has  the  only  ap- 
proach that  will  be  before  this  House  to 
regulate  the  prices  on  premium  chan- 
nels and  pay-per-view  channels,  and 
that  is  what  many  of  our  consumers 
care  most  about. 

If  you  are  worried  about  overpricing 
on  HBO  and  other  premium  channels, 
you  had  better  support  the  Shays 
amendment. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time,  and 
thank  the  Members  for  their  kind 
words. 

In  this  industry  that  is  not  regulated 
and  where  there  is  no  competition,  the 
consumer  is  clearly  at  the  mercy  of  the 
cable  operators  and  has  paid  very  dear- 
ly for  this  fact. 

In  terms  of  the  issue  of  centraliza- 
tion, there  is  no  compelling  reason  to 
have  Federal  legislation  that  would 
prevent  the  State  of  Connecticut  to 
regulate  State  cable  operations. 

One  reason  why  we  had  deregulation 
in  1984  was  the  fact  that  local  franchise 
authorities  did  not  do  the  kind  of  job 
they  should  do.  My  amendment  pur- 
posely tries  to  avoid  the  abuse  and 
problems  we  had  in  the  past  with  local 
franchising  authorities.  That's  why  we 
grive  the  power  to  the  States  to  reregu- 
late  if  they  choose. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  know 
that  he  has  taken  great  leadership  in 
this  area. 

Mr.  Chairman,  I  reluctantly  rise  in 
opposition  to  his  amendment.  For 
those  of  you  who  think  that  we  should 
have  some  kind  of  national  view  of  this 
whole  thing  and  we  should  not  have  50 
States  regulating  50  different  sets,  and 
this  mandates  the  regulation,  I  think 
that 

Mr.  SHAYS.  Mr.  Chairman,  excuse 
me,  reclaiming  my  time  to  correct  the 
gentleman,  my  amendment  allows 
States  to  regulate  only  if  they  choose 
to. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  RrrrER]. 

Mr.  RITTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time. 

Mr.  Chairman,  I  just  wanted  to  say 
that  if  you  are  interested  in  a  national 
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system,  this  gives  the  States  50  dif- 
ferent ways  of  regulating  cable,  and 
not  only  that,  it  even  goes  beyond  that, 
the  Markey  bill,  in  terms  of  regulation, 
because  it  would  regulate  the  premium 
services.  Even  in  the  Markey  bill,  and 
those  of  us  who  are  opposed  to  the  Mar- 
key bill  for  being  too  regulatory,  the 
Shays  amendment  goes  actually  be- 
yond Markey  to  regulate  premium 
services,  and  I  would  urge  defeat  of  the 
amendment  offered  by  my  friend,  the 
gentleman  from  Connecticut. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
Connecticut  [Mr.  Shays]. 

The  amendments  en  bloc  were  re- 
jected. 

AMENDMENT  OFFERED  BY  MR.  SLATTERY 

Mr.  SLATTERY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Slattery:  Pagre 
26.  line  13,  strike  out  "500  or  fewer"  and  in- 
sert "1,000  or  fewer". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  fi-om  Kansas  [Mr.  Slat- 
tery] will  be  recognized  for  5  minutes, 
and  a  Member  in  opposition  will  be  rec- 
ognized for  5  minutes. 

Does  the  gentleman  from  Tennessee 
[Mr.  Cooper]  stand  in  opposition? 

Mr.  COOPER.  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Cooper]  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

The  amendment  I  have  before  us  is 
an  amendment  that  is  very  simple,  and 
I  will  not  make  a  long  speech  in  ex- 
plaining it. 

The  amendment  deals  with  the  ad- 
ministrative burdens  that  this  legisla- 
tion would  impose  on  small  cable  sys- 
tems. The  language  in  the  legislation 
before  us  provides,  and  I  quote: 

In  developing  and  prescribing  regulations 
pursuant  to  this  section,  the  Commission 
shall  design  such  regulations  to  reduce  the 
administrative  burdens  and  costs  of  compli- 
ance for  cable  systems  that  have  500  or  fewer 
subscribers. 

The  amendment  before  us.  Mr.  Chair- 
man, would  merely  change  the  500  to 
1,000.  The  simple  justification  is  that  a 
lot  of  these  small  systems  do  not  need 
this  additional  regulatory  burden. 

I  would  point  out  to  my  colleagues 
that  51  percent  of  cable  systems  were 
identified  as  having  less  than  1,000  sub- 
scribers in  a  1991  survey,  and  under  the 
bill,  there  are  about  40  percent  of  the 
systems  that  would  be  In  this  category, 
if  we  had  the  500-subscriber  limitation. 


So  let  me  point  out  that  we  are  not 
talking  about  exempting  the  systems, 
the  smaller  systems  from  regulation. 
We  are  merely  saying  that  when  the 
FCC  composes  the  regulations  that 
they  will  design,  the  regulations  affect- 
ing the  smaller  systems,  in  such  a  way 
as  to  reduce  their  administrative  bur- 
den and  cost. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLATTERY.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  endorse  the  amend- 
ment. 

I  commend  the  gentleman  for  offer- 
ing it.  This  amendment  does  nothing 
whatsoever  to  diminish  the  bill's  pro- 
tections of  consumers,  second  of  all,  it 
does  a  great  deal  to  ease  the  adminis- 
trative burdens  on  the  small  cable  TV 
systems.  It  is  a  good  amendment  not 
only  from  the  standpoint  of  the 
consumer,  but.  very  frankly,  from  the 
standpoint  of  the  small  cable  operators 
who  are  quite  often  incapable  of  offer- 
ing the  kind  of  service  that  they  or  the 
consumer  would  like. 

I  commend  the  gentleman. 
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Mr.  Chairman,  as  always.  I  appre- 
ciate the  support  of  the  chairman  of 
my  committee. 

Mr.  COOPER.  Mr.  Chairman.  I  rise  in 
reluctant  opposition  to  the  Slattery 
amendment.  On  the  surface,  this  Is  a 
very  simple  and  commonsense  amend- 
ment. I  think  all  of  us  are  in  favor  of 
small  businesses  and  small  business  ex- 
emptions where  necessary  to  allow 
small  businesses  to  cope  with  the  ter- 
rific paperwork  burden  that  they  face: 
but  this  amendment  Is  not  drafted  just 
to  help  the  independent  small  business- 
man who  has  trouble  with  paperwork. 
The  way  this  amendment  is  drafted, 
subsidiaries  of  the  largest  cable  compa- 
nies in  America  would  benefit.  Chains 
of  small  cable  companies  across  Amer- 
ica, some  of  which  have  the  worst 
record  of  abuses  of  any  cable  compa- 
nies in  America  would  benefit. 

We  need  to  focus  this  amendment  on 
its  intended  purpose.  I  hope  in  con- 
ference we  will  be  able  to  do  so.  to  help 
the  independent  small  businessman  and 
only  the  independent  small  business- 
man. 

I  am  afraid  in  this  case  the  small 
business  exemption  may  well  be  a  eu- 
phemism for  poor  service  and  high 
prices.  Communities  not  only  in  Ten- 
nessee, but  across  the  country,  they 
may  be  small,  but  they  are,  as  the  gen- 
tleman pointed  out,  half  of  all  the 
cable  communities  in  America. 

People  there  count,  too.  They  should 
have  the  same  rights  as  people  who  live 
in  larger  communities. 

I  would  hope  that  in  conference  we 
could  focus  this  amendment  on  the 
independent  small  businessmen  and  not 
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allow  the  subsidiaries  of  the  giants,  the 
largest  cable  companies  In  America,  to 
get  exemptions  that  they  do  not  de- 
serve. These  are  companies  that  are 
more  than  capable  of  doing  the  paper- 
work, more  than  capable  of  providing 
topnotch  service,  and  yet  in  so  many 
cases  they  have  failed  to  do  so.  Tliey 
think  that  the  big  newspapers  will  not 
notice,  because  how  many  media  out- 
lets are  in  communities  of  this  size? 
They  think  that  the  TV  stations  will 
not  notice.  They  think  they  will  not  be 
reported;  but  I  happen  to  represent  a 
nearly  all  rural  district,  all  small 
towns  in  my  district,  and  people  in 
these  communities  do  matter.  They 
should  have  the  same  rights. 

That  is  why,  even  though  I  have  sel- 
dom disagreed  with  my  good  friend,  the 
gentleman  from  Kansas,  he  and  I  agree 
on  most  matters.  He  is  a  very  capable 
and  common  sensical  gentleman.  I  am 
just  worried  that  the  drafting  in  this 
particular  effort  needs  to  be  focused  so 
that  we  do  not  benefit  the  subsidiaries 
of  the  giant  companies. 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COOPER.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
thank  my  good  friend  for  yielding  to 
me. 

The  gentleman  is  absolutely  correct. 
We  seldom  disagree  on  anything,  but 
on  this  matter  we  do,  simply  because  I 
think  it  is  very  important  for  us  to  do 
what  we  can  to  reduce  the  administra- 
tive burden  on  a  lot  of  these  smail 
cable  concerns. 

The  gentleman  has  raised  a  legiti- 
mate concern.  I  will  say  to  the  gen- 
tleman that  I  hope  as  we  move  forward 
in  the  process  that  we  may  be  able  to 
address  this;  but  candidly  to  this  point 
in  the  process,  I  have  not  been  able  to 
figure  out  how  to  speak  to  the  legiti- 
mate concern  of  a  lot  of  our  small 
cable  operators  in  this  country  who  do 
not  need  this  additional  administrative 
burden  and  who  are  serving  their  com- 
munities quite  well.  I  do  not  hear  any 
objection  from  people  in  those  commu- 
nities, in  all  candor.  In  my  part  of  the 
country. 

I  know  the  gentleman's  deep  concern 
and  I  will  try  to  work  with  him  as  we 
move  forward. 

Mr.  COOPER.  Reclaiming  my  time. 
Mr.  Chairman,  the  gentleman  and  I 
share  a  concern  for  the  independent 
small  businessman,  but  when  that  com- 
pany is  sold  to  a  giant  enterprise,  when 
the  ownership  moves  away  to  another 
State,  another  region,  local  account- 
ability is  oftentime  lost. 

And  remember,  cable  companies 
when  they  enjoy  a  monopoly  do  not 
even  have  to  answer  the  telephone. 
They  do  not  have  to  provide  any  sort  of 
quality  consumer  service.  They  tell 
you  that  if  you  do  not  like  it.  turn  off 
the  service,  go  to  your  video  store, 
hook    up   an   antenna,    try    to   watch 
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broadcasts.  Even  though  so  many  of 
these  conununities  are  so  many  hun- 
dred miles  from  the  broadcast  centers, 
they  cannot  get  quality  broadcast  re- 
ception. 

So  I  hope  the  gentleman  will  try  his 
best  to  exclude  the  subsidiaries  of  gi- 
ants and  also  the  chains  of  enterprises 
that  may  have  no  large  cable  sub- 
scriber base  in  one  locale,  but  have 
tens  of  thousands  of  consumers  across 
the  country  who  are  not  getting  the 
quality  service  that  they  deserve. 

Mr.  SLATTERY.  Mr.  Chairman,  if 
the  gentleman  will  yield  for  one  point 
of  clarification,  we  are  not  talking 
about  exempting  them  from  service 
regrulations.  We  are  talking  about  the 
question  of  rate  regulation. 

Mr.  COOPER.  But  so  often  when  we 
start  letting  them  off  the  hook,  when 
we  do  not  know  what  the  rates  are  or 
whether  they  are  reasonable  and  when 
we  are  not  making  them  file  their  pa- 
pers, we  lose  track  of  what  they  are 
really  doing  and  whether  they  are  real- 
ly serving  the  community. 

Mr.  SLATTERY.  I  understand  that.  I 
just  wanted  to  clarify  that  point. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COOPER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  support  the  Slattery  amendment, 
but  I  would  like  to  say  to  the  gen- 
tleman from  Tennessee  that  as  we 
move  to  the  conference  stage  on  this 
legislation,  I  think  we  can  work 
amongst  ourselves  to  try  to  draft  lan- 
guage which  deals  with  many  of  the  is- 
sues we  are  concerned  about,  while  pre- 
serving the  core  of  the  objectives  the 
gentleman  from  Kansas  seeks  to  sup- 
port. 

Mr.  SLATTERY.  Mr.  Chairman,  I  ap- 
preciate the  support  of  the  subcommit- 
tee chairman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  [Mr. 
COOPEK]  has  expired. 

The  Chair  recognizes  the  author  of 
the  amendment,  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLATTERY.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  RINALDO.  Mr.  Chairman.  I  just 
want  to  say  to  the  gentleman  that  in 
my  view  small  systems  have  not  caused 
the  problems  that  we  are  attempting  to 
correct  with  this  legislation. 

The  amendment  that  the  gentleman 
is  offering  does  not  weaken  any  regula- 
tion that  we  seek  to  put  into  effect, 
but  what  it  does  is  lighten  the  adminis- 
trative burden,  and  with  that  the  ad- 
ministrative costs. 

Mr.  Chairman,  the  minority  is 
pleased  to  accept  the  amendment.  It  is 
a  good  amendment.  It  goes  in  the  right 
direction. 

Mr.  SLATTERY.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  support. 


Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLATTERY.  I  yield  to  my  friend, 
the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  this 
Member  rises  in  support  of  the  amend- 
ment introduced  by  the  gentleman 
from  Kansas  to  increase  from  500  sub- 
scribers to  1.000  subscribers  the  maxi- 
mum size  of  small  cable  systems  for 
which  the  FCC  must  design  rate  regu- 
lations that  would  reduce  the  adminis- 
trative burden  and  cost  of  compliance. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  to  me.  I  thank  the  gen- 
tleman for  his  initiative.  I  certainly 
am  supportive  of  this. 

In  my  State  alone,  we  have  115  com- 
munities that  have  fewer  than  1,000 
households  who  are  served  by  the  local 
cable  system.  They  provide  an  impor- 
tant service  to  the  rural  customers. 
They  have  not  been  engaged  in  abusive 
practices,  so  I  think  the  gentleman's 
amendment  is  highly  appropriate  and  I 
thank  him  for  his  initiative.  I  urge  my 
colleagues  to  support  it. 

As  mentioned,  the  State  of  Nebraska 
has  some  115  communities  in  which 
fewer  than  1.000  households  are  served 
by  the  local  cable  system.  Nearly  15 
percent  of  those  communities  have 
more  than  500  subscribers  and  would 
not  be  covered  by  the  provisions  in- 
cluded in  the  bill  as  it  came  to  the 
floor,  or  they  have  nearly  500  subscrib- 
ers and  may  soon  lose  that  protection. 

Yet.  these  are  still  very  small  com- 
munities. Generally,  the  smallest  cable 
companies  have  not  engaged  in  abusive 
practices.  They  are  providing  an  impor- 
tant service  to  their  rural  customers, 
and  we  need  to  encourage  them  to  pro- 
vide this  service  in  these  small  commu- 
nities. 

This  Member  encourages  his  col- 
leagues to  support  this  amendment  and 
commend  my  neighbor,  the  distin- 
guished gentleman  from  Kansas  [Mr. 
Slattery]  for  his  initiative  in  prepar- 
ing and  offering  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Slattery]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  COOPER 

Mr.  COOPER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows. 

Amendment  offered  by  Mr.  Cooper:  Page 
29,  line  2.  strike  "a  franchise"  and  Insert  "an 
exclusive  or  nonexclusive  franchise". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Tennessee  [Mr.  Coo- 
per] will  be  recognized  for  5  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  5  minutes.  Does  any  Member 
stand  in  opposition  to  the  amendment? 

Mr.  MARKEY.  Mr.  Chairman.  I  rise 
in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  will  be  recognized 
at  the  appropriate  time  in  the  debate. 
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The  Chair  recognizes  the  author  of 
the  amendment,  the  gentleman  from 
Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Chairman.  I  would 
like  to  enter  into  a  colloquy  with  the 
chairman  of  the  full  committee. 

I  have  been  working  with  the  chair- 
man of  the  full  committee,  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
because  I  have  been  very  concerned 
about  a  provision  that  is  very  impor- 
tant to  my  constituents  in  Jamestown, 
TN.  The  people  of  Jamestown  awarded 
an  exclusive  franchise  to  a  cable  opera- 
tor in  1977,  long  before  they  knew  com- 
petition in  cable  would  ever  be  pos- 
sible. But  in  1984.  Congress  abrogated 
the  provisions  of  the  franchise  to  pro- 
hibit the  city  from  regulating  rates. 
Soon,  rates  began  to  rise,  service  de- 
clined and  people  got  angry.  The  city 
got  so  fed  up  with  the  abuses  of  the 
cable  monopoly  that  it  built  a  compet- 
ing system.  But  a  1991  State  court  rul- 
ing forced  the  city  to  shut  down  its 
system  because  it  violated  the  exclu- 
sivity system  in  place,  but  they  cannot 
enjoy  the  benefits  of  it  because  of  a 
court's  narrow  reading  of  the  1984 
Cable  Act. 

However,  the  purpose  of  the  bill  be- 
fore us  today  is  to  foster  competition 
at  every  turn,  in  every  town  and  with 
every  franchise.  Section  4(a)  of  the  bill 
provides  that, 

[a]  Franchising  authority  shall  not.  in  the 
awarding  of  franchises  within  its  jurisdic- 
tion, grant  an  exclusive  franchise,  or  unrea- 
sonably refuse  to  award  additional  franchises 
because  of  the  previous  award  of  a  franchise 
to  another  cable  operator. 

Section  4(b)  of  H.R.  4850  provides  that 
nothing  in  this  act  shall  be  construed 
to  prohibit  a  local  government  from 
operating  a  cable  system,  even  if  it  has 
already  granted  one  or  more  franchises 
to  other  cable  operators.  Is  it  your  in- 
tent that  these  and  other  provisions 
would  act  to  permit  every  city  and 
town  in  America  to  award  additional 
franchises,  including  Jamestown? 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COOPER.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  first  of 
all,  I  want  to  commend  the  gentleman 
for  raising  the  question. 

Second  of  all,  I  want  to  observe  that 
he  raises  a  very  legitimate  concern  and 
commend  him  for  that. 

My  reading  of  the  language  of  the  bill 
before  us  is  that  it  would  enable  every 
city  and  town  to  award  additional  fran- 
chises. It  is  the  intent  of  the  bill  to  re- 
move barriers  to  competition  and  to, 
therefore,  make  unenforceable  any 
franchise  provisions  that  would  thwart 
competition. 

Mr.  COOPER.  Reclaiming  my  time,  I 
appreciate  the  chairman's  kindness.  As 
the  gentleman  knows,  very  few  exclu- 
sive franchises  exist  today,  and  the 
ones  that  do  exist  were  granted  in  the 
sixties   or   seventies   or   earlier.    Con- 
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sequently,  if  sections  4  (a)  and  (b)  are 
to  have  any  real  meaning  in  practice, 
they  must  apply  to  and  deal  with  exist- 
ing exclusive  franchises,  including 
Jamestown,  TN.  I  would  hope  that  the 
chairman  would  agree  that  no  provi- 
sion of  an  existing  franchise,  whether 
it  is  an  exclusive  or  nonexclusive  con- 
tract, could  be  used  as  a  reason  for  de- 
nying additional  franchises. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COOPER.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  yielding  to 
me.  and  to  observe  that  to  me,  the  lan- 
guage of  the  bill  is  general  enough  to 
cover  every  franchise  to  that  effect.  I 
am  sensitive  to  the  concern  of  the  gen- 
tleman from  Tennessee,  and  again  I 
commend  him  for  raising  these  ques- 
tions, but  I  have  been  concerned  that 
additional  language  might  cause  unin- 
tended problems.  I  intend  to  work  with 
the  gentleman  as  this  issue  progresses 
to  resolve  any  concerns  with  improve- 
ments in  the  bill's  language,  should  it 
be  necessary. 

Mr.  COOPER.  I  appreciate  the  chair- 
man's clarification  and  sensitivity  to 
the  concerns  of  the  folks  in  James- 
town. Given  this  understanding.  I 
would  like  to  work  with  the  chairman 
and  Chairman  Markey  of  the  sub- 
committee in  the  conference  to  make 
this  even  more  clear,  but  at  this  time 
I  see  no  reason  to  push  forward  for  a 
vote  on  my  amendment.  So  I  will  with- 
draw it  with  the  understanding  that 
the  clear  congressional  intent  with  re- 
gard to  the  existing  language  of  the 
bill  is  that  it  would  allow  Jamestown 
to  operate  its  competitive  system 
again. 

I  appreciate  the  honor  of  working 
with  the  chairman  of  the  full  conrunit- 
tee  and  the  chairman  of  the  sub- 
conrmiittee. 

I  appreciate  the  honor  of  working 
with  the  chairman  of  the  full  commit- 
tee, the  gentleman  from  Michigan  [Mr. 
DINGELL],  and  the  chairman  of  the  sub- 
committee, the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee  [Mr.  Cooper]? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

AMENDMENT  OFFERED  BY  MR.  DOOLnTLE 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  DooLriTLE: 
Page  34,  strike  lines  9  through  11  and  insert 
the  following;  subpart  F  of  part  76  of  title  47, 
Code  of  Federal  Regulations. 

"(C)  The  Commission  shall  revise  the  regu- 
lations relating  to  nonduplication  protection 
and  syndicated  exclusively  (47  C.F.R.  76.92  et 
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seq.)  to  permit  customers  of  cable  systems  in 
towns,  cities,  or  communities  with  popu- 
lations of  less  than  50,000  to  receive  network 
programs  for  each  network  from  affiliated 
television  stations  that  are  located  in  the 
same  State  as  such  customers. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  DooLTTTLE]  will  be  recognized  for  5 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  5  minutes. 

Does  the  gentleman  from  Massachu- 
setts [Mr.  Markey]  stand  in  opposi- 
tion? 

Mr.  MARKEY.  I  do.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  will  be  recognized 
for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DooLirrLE]. 

Mr.  DOOLITTLE.  I  thank  the  chair- 
man. 

Mr.  Chairman,  on  behalf  of  my  col- 
leagues, Messrs.  Gunderson,  Bereu- 
TER.  ViscLOSKY,  Herger.  and  Hunter,  I 
have  an  amendment  to  rectify  an  ongo- 
ing problem  resulting  from  the  Federal 
Communications  Commission's  syn- 
dicated exclusivity  of  network  non- 
duplication  rule. 

Mr.  Chairman,  I  would  like  to  engage 
in  a  colloquy  on  this  issue  with  the 
chairman  of  the  Teleconmiunications 
Subcommittee. 

Mr.  Chairman,  as  a  result  of  these 
FCC  decisions,  certain  small  commu- 
nities in  some  State  border  areas  are 
forced  to  watch  out-of-state  program- 
ming, losing  valuable  news  and  infor- 
mation relating  to  their  own  State.  We 
have  attempted  to  obtain  relief  from 
the  FCC,  to  no  avail. 

I  would  like  to  ask  if  I  could  have  the 
help  of  the  gentleman  from  Massachu- 
setts in  resolving  this  matter. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  had  several 
conversations  with  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]  over  the 
last  several  years  on  this  subject,  and 
we  have  worked  hard  to  try  to  resolve 
this  issue.  What  I  would  say  to  the  gen- 
tleman is  that  I  would  like  to  work 
with  him,  the  gentleman  from  Wiscon- 
sin [Mr.  Gunderson],  and  others  who 
are  interested  in  the  issue  so  that  we 
may  reach  a  satisfactory  resolution  of 
the  issue  in  this  Congress. 

Mr.  DOOLITTLE.  I  am  delighted  to 
hear  the  gentleman  from  Massachu- 
setts mention  '"in  this  Congress,"  be- 
cause I  know  that  will  mean  a  lot  to  all 
of  our  constituents.  There  are  just  rel- 
atively speaking  a  handful  across  the 
country,  but  for  the  communities  that 
fall  into  this  category  it  is  very  impor- 
tant. I  would  appreciate  the  gentle- 
man's help,  the  help  of  the  chairman  of 
the  full  committee,  the  gentleman 
from  Michigan  [Mr.  Dingell],  and  the 
ranking  members,  the  gentleman  from 
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New  York  [Mr.  Lent],  and  the  gen- 
tleman   from   New    Jersey    [Mr.    RiN- 

ALDO]. 

Mr.  BEREUTER.  Mr.  Chairman,  this 
Member  strongly  supports  the  initia- 
tive found  in  the  amendment  filed  by 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  DooLnTLE]  that  would  ex- 
empt cable  systems  in  communities  of 
under  50,000  residents  that  are  located 
in  a  state  different  from  the  broad- 
caster from  having  to  comply  with  ssm- 
dicated  exclusivity  and  nonduplication 
rules.  Frankly,  this  Member  wishes  the 
amendment  could  have  been  enacted  at 
this  point  but,  of  course,  I  accept  the 
gentleman's  judgment  that  this  issue 
will  be  resolved  during  this  Congress, 
given  Chairman  Markey's  stated  as- 
surances. 

Since  January  1990,  when  the  Federal 
Conmiunications  Commission  imple- 
mented syndex  rules,  this  Member  has 
heard  from  residents  in  the  northeast 
most  corner  of  Nebraska,  residents  of 
the  Siouxland  area,  the  tristate  Sioux 
city  Metropolitan  area,  regarding  the 
inability  of  their  local  cable  operators 
to  carry  programming  from  an  Omaha, 
NE,  station  because  that  programming 
was  being  duplicated  by  a  nearby  Sioux 
City,  lA,  network  affiliate. 

This  means  that  cable  subscribers  in 
that  part  of  Nebraska  are  not  receiving 
an  adequate  amount  or  desired  amount 
of  news  about  Nebraska  state  govern- 
ment and  Nebraska's  economic  and  cul- 
tural affairs  as  television  viewers  in 
other  parts  of  Nebraska  receive,  be- 
cause, quite  naturally,  the  Iowa  tele- 
vision stations  tend  to  focus  more  on 
Iowa  governmental,  economic,  and  cul- 
tural affairs.  These  Nebraskans  are 
being  seriously  disadvantaged  in  cru- 
cial daily  information  because  of  the 
FCC's  syndex  rules. 

While  the  syndex  rules  were  based  on 
a  regard  for  broadcasters'  contractual 
programming  rights,  in  these  rel- 
atively unusual  situations  where  com- 
munities of  under  50,000  are  not  receiv- 
ing the  signal  of  their  nearest  instate 
broadcaster,  we  should  provide  an  ex- 
emption. 

This  Member  urges  the  committee  to 
adequately  address  this  concern  during 
this  Congress  by  influencing  or  other- 
wise demanding  this  FCC  response  and 
solution. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DOOLITTLE.  I  am  happy  to  yield 
further  to  the  gentleman  from  Massa- 
chusetts. 

Mr  MARKEY.  I  thank  the  gentleman 
for  yielding. 

If  I  may  say  to  the  gentleman  from 
Nebraska,  and  also  if  I  may,  the  gen- 
tleman from  Indiana  [Mr.  Visclosky], 
who  has  also  been  talking  to  me  and 
talking  to  the  chairman  of  the  full 
conrmiittee,  the  gentleman  from  Michi- 
gan [Mr.  DINGELL),  we  will  work  with 
them.  We  will  work  with  them  in  the 
next  month  to  try  to  resolve  this  issue. 
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Again.  I  thank  the  gentleman,  and  I 
especially  thank  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  who  has 
been  working  with  us  over  the  last  few 
years. 

Mr  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  congratu- 
late my  friend  from  California.  It 
seems  that  this  is  a  problem  that  does 
need  to  be  resolved,  and  it  seems  that 
we  are  going  to  do  so  with  the  support 
of  the  committee.  I  appreciate  my 
friend  bringing  the  issue  that  I  know  is 
very  important  to  his  district,  but  also 
to  my  constituents  as  well,  to  the 
floor.  I  thank  the  gentleman. 

Mr.  DOOLITTLE.  I  thank  the  gen- 
tleman. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son]. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  just  want  to  join  ev- 
eryone in  thanking  the  chairman  for 
his  help  over  the  last  2  years  in  trying 
to  get  this  resolved,  and  the  staff  on 
both  sides  of  the  aisle.  And  I  certainly 
also  thank  the  gentleman  from  Califor- 
nia [Mr.  DOOLITTLE]  for  working  with 
all  of  us  and  for  his  taking  the  leader- 
ship in  getting  this  resolved  in  this 
Congress. 

Mr.  DOOLITTLE.  I  thank  the  gen- 
tleman, and  I,  too,  thank  the  staff. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
considered  as  withdrawn. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
DINGELL 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  texts  of  the  amendments  en  bloc 
are  as  follows: 

Amendments  en  bloc  offered  by  Mr.  DiN- 
oell: 

amendment  no.  10.  neal  of  massachusetts, 
notice  on  rate  increases 

Page  17,  after  line  12,  Insert  the  following 
new  subparagraph  (and  redesignate  the  suc- 
ceeding subparagraph  accordingly): 

"(E)  Notice.— The  procedures  prescribed  by 
the  Commission  pursuant  to  subparagraph 
(D)(1)  shall  require  a  cable  operator  to  pro- 
vide 30  days  advance  notice  to  a  franchising 
authority  of  any  increase  of  more  than  5  per- 
cent proposed  in  the  price  to  be  charged  for 
the  basic  service  tier. 

AMENDMENT  NO.  11.  NAGLE.  RATE  REGULATION 
AGREEMENTS 

Page  26.  strike  out  lines  14  through  22.  and 
insert  the  following: 


"(J)  Rate  Regulation  agreements.— Dur- 
ing the  term  of  an  agreement  made  before 
July  1,  1990,  by  a  franchising  authority  and  a 
cable  operator  providing  for  the  regulation 
of  basic  cable  service  rates,  where  there  was 
not  effective  competition  under  Commission 
rules  in  effect  on  that  date,  nothing  in  this 
section  (or  the  regulations  thereunder)  shall 
abridge  the  ability  of  such  franchising  au- 
thority to  regulate  rates  in  accordance  with 
such  an  agreement. 

AMENDMENT  NO.  12.  DINGELL.  TECHNICAL 
AMENDMENTS 

Page  34.  line  9.  strike  "title  46"  and  insert 
"title  47". 

Page  79,  line  22,  strike  "(17"  and  insert 
"(47". 

Page  94,  line  19,  strike  "(a)". 

AMENDMENT  NO.  13.  LEHMAN  OF  CALIFORNIA, 
CHANNEL  POSITIONING 

Page  36,  line  9,  after  "1985."  insert  the  fol- 
lowing: "or  on  the  channel  on  which  it  was 
carried  on  January  1.  1992.". 

AMENDMENT  NO.  14.  MCEWEN,  MUST-CARRY 
REGULATIONS 

Page  41.  line  2,  after  the  period  Insert  the 
following:  "Such  implementing  regulations 
shall  include  necessary  revisions  to  update 
section  76.51  of  the  Commission's  regulations 
(47  C.F.R.  76.51).". 

AMENDMENT  NO.  15.  SCHUMER.  FRANCHISING 
AUTHORrrY  LIABILnr 

Page  82.  after  line  6.  insert  the  following 
new  section  (and  redesignate  the  succeeding 
sections  accordingly): 

SEC.  IS.  UMTTATION  ON  FRANCHISING  AUTHOR- 
ITV  UABIUTY. 

(a)  AMENDMENT.— Part  IV  of  title  VI  of  the 
Communications  Act  of  1934  is  amended  by 
inserting  after  section  635  (47  U.S.C.  555)  the 
following  new  section: 

"SEC.    63aA.    UMrTATION    OF    FRANCHISING   AU- 
THORITY UABOJTY. 

"(a)  Surrs  for  Damages  PROHiBrrED.- In 
any  court  proceeding  pending  on  or  initiated 
after  the  date  of  enactment  of  this  section 
involving  any  claim  against  a  franchising 
authority  or  other  governmental  entity,  or 
any  official,  member,  employee,  or  agent  of 
such  authority  or  entity,  arising  from  the 
regulation  of  cable  service  or  from  a  decision 
of  approval  or  disapproval  with  respect  to  a 
grant,  renewal,  transfer,  or  amendment  of  a 
franchise,  any  relief,  to  the  extent  such  re- 
lief is  required  by  any  other  provision  of 
Federal.  State,  or  local  law.  shall  be  limited 
to  injunctive  relief  and  declaratory  relief. 

"(b)  Exception  for  Completed  Cases.— 
The  limitation  contained  in  subsection  (a) 
shall  not  apply  to  actions  that,  prior  to  such 
violation,  have  been  determined  by  a  final 
order  of  a  court  of  binding  jurisdiction,  no 
longer  subject  to  appeal,  to  be  in  violation  of 
a  cable  operator's  rights. 

"(c)  Discrimination  Claims  Permitted.— 
Nothing  in  this  section  shall  be  construed  as 
limiting  the  relief  authorized  with  respect  to 
any  claim  against  a  franchising  authority,  or 
other  governmental  entity,  or  any  official, 
member,  employee,  or  agent  of  such  author- 
ity or  entity,  to  the  extent  such  claim  in- 
volves discrimination  on  the  basis  of  race, 
color,  sex.  age.  religion,  national  origin,  or 
handicap. 

"(d)  Rule  of  Construction.— Nothing  in 
this  section  shall  be  construed  as  creating  or 
authorizing  liability  of  any  kind,  under  any 
law.  for  any  action  or  failure  to  act  relating 
to  cable  service  or  the  granting  of  a  fran- 
chise by  any  franchising  authority  or  other 
governmental  entity,  or  any  official,  mem- 
ber, employee,  or  agent  of  such  authority  or 
entity.". 


(b)  Conforming  Amendment.— Section 
635(b)  of  the  Communications  Act  of  1934  (47 
U.S.C.  555(b))  is  amended  by  inserting  "and 
with  the  provisions  of  section  635(a)"  after 
"subsection  (a)". 

amendment  no.  16.  LEHMAN  OF  CALIFORNIA. 

preclusive  contracts 
Page  93.  after  line  20.  insert  the  following 
new  paragraph: 

(3)  Analysis  of  preclusive  contracts  re- 
quired.—In  conducting  the  study  required  by 
paragraph  (1).  the  Commission  shall  analyze 
the  extent  to  which  preclusive  contracts  be- 
tween college  athletic  conferences  and  video 
programming  vendors  have  artificially  and 
unfairly  restricted  the  supply  of  the  sporting 
events  of  local  colleges  for  broadcast  on 
local  television  stations.  In  conducting  such 
analysis,  the  Commission  shall  consult  with 
the  Attorney  General  to  determine  whether 
and  to  what  extent  such  preclusive  contracts 
are  prohibited  by  existing  statutes.  The  re- 
port required  by  paragraph  (2)  shall  Include  a 
separate  statement  of  the  results  of  the  anal- 
ysis required  by  this  paragraph,  together 
with  such  recommendations  for  legislation 
as  the  Commission  considers  necessary  and 
appropriate.  For  purposes  of  the  paragraph, 
the  term  "preclusive  contract"  includes  any 
contract  that  prohibits— 

(A)  the  live  broadcast  by  a  local  television 
station  of  a  sporting  event  of  a  local  college 
team  that  is  not  carried,  on  a  live  basis,  by 
any  cable  system  within  the  local  commu- 
nity served  by  such  local  television  station; 
or 

(B)  the  delayed  broadcast  by  a  local  tele- 
vision station  of  a  sporting  event  of  a  local 
college  team  that  is  not  carried,  on  a  live  or 
delayed  basis,  by  any  cable  system  within 
the  local  community  served  by  such  local 
television  station. 

AMENDMENT  NO.  17.  BROOMFIELD  AMENDMENT, 
AS  MODIFIED,  SEXUALLY  EXPLICIT  PROGRAMS 

Page  63,  after  line  15,  insert  the  following 
new  section  (and  redesignate  the  succeeding 
sections  accordingly): 

SEC.  10.  NOTICE  TO  CABLE  SUBSCRIBERS  ON  UN- 
SOUCffED  SEXUALLY  EXPLICIT 
PROGRAMS. 

Section  624(d)  of  the  Communications  Act 
of  1934  (47  U.S.C.  544(d))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)(A)  If  a  cable  operator  provides  a  pre- 
mium channel  without  charge  to  cable  sub- 
scribers who  do  not  subscribe  to  such  pre- 
mium channel,  the  cable  operator  shall,  not 
later  than  30  days  before  such  premium 
channel  is  provided  without  charge — 

"(i)  notify  all  cable  subscribers  that  the 
cable  operator  plans  to  provide  a  premium 
channel  without  charge. 

"(ii)  notify  all  cable  subscribers  when  the 
cable  operator  plans  to  offer  a  premium 
channel  without  charge. 

"(ill)  notify  all  cable  subscribers  that  they 
have  a  right  to  request  that  the  channel  car- 
rying the  premium  channel  be  blocked,  and 

"(iv)  block  the  channel  carrying  the  pre- 
mium channel  upon  the  request  of  a  sub- 
scriber. 

"(B)  For  the  purpose  of  this  section,  the 
term  "premium  channel'  shall  mean  any  pay 
service  offered  on  a  per  channel  or  per  pro- 
gram basis,  which  offers  movies  rated  by  the 
Motion  Picture  Association  as  X.  NR-17.  or 
R.". 

The  CHAIRMAN.  Pursaunt  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  DINGELL]  will  be  recognized  for  10 
minutes,  and  the  gentleman  from  New 
York  [Mr.  Lent]  will  be  recognized  for 
10  minutes. 
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Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  not  take  the  full 
10  minutes.  My  remarks  are  brief. 

These  amendments  are  provided  for 
in  the  rule.  They  are  offered  by  agree- 
ment between  myself,  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo],  the 
gentleman  from  New  York  [Mr.  Lent] 
and  the  distinguished  gentleman  from 
Massachusetts  [Mr.  Markey],  the 
chairman  of  the  subcommittee. 

Mr.  Chairman,  pursuant  to  the  rule  pre- 
viously adopted,  I  rise  to  offer  an  en  bloc 
amendment  consistent  of  amendments  that 
were  made  in  order  under  the  rule. 

The  amendments  included  in  this  amerxJ- 
ment  are  as  follows: 

An  amendment  offered  by  Mr.  Neal  of  Mas- 
sachusetts, designated  as  No.  10  in  the  Rules 
Committee  report. 

The  Neal  amendment  provides  that  cable 
operators  must  provide  at  least  30  days  ad- 
vance notice  of  any  increase  in  cable  rates  of 
over  5  percent. 

An  amendment  offered  by  Mr.  Nagle  of 
Iowa,  designated  as  No.  1 1  in  the  Rules  Conv 
mittee  report. 

The  Nagle  amendment  clarifies  language  in 
the  reported  bill  that  protects  grandfathered 
rate  regulation  agreements  tjetween  cable  op- 
erators and  franchising  authorities. 

An  amerxJment  offered  by  myself,  des- 
ignated as  No.  12  in  the  Rules  Committee  re- 
port. 

The  Dingell  amendment  contains  three  tecfv 
nical  amendments  correcting  drafting  errors  in 
the  reported  bill. 

An  amerxjment  offered  by  Mr.  Lehman  of 
California,  designated  as  No.  13  in  the  Rules 
Committee  report. 

The  Lehman  amendment  adds  an  additional 
option  to  commercial  broadcasters,  by  which 
ttiey  may  cfxx)se  to  be  carried  on  the  channel 
positions  ttiey  occupied  as  of  January  1,  1992. 

An  amendment  offered  by  Mr.  McEwen  of 
Ohio,  designated  as  No.  14  in  the  Rules  Com- 
mittee report. 

The  McEwen  amendment  requires  the  FCC 
to  update  the  list  of  the  Nation's  television 
markets  in  order  to  clarify  whether  a  signal  of 
a  television  station  is  considered  to  be  local  or 
distant. 

An  amendment  offered  by  Mr.  Schumer  of 
New  York,  designated  as  No.  15  in  the  Rules 
Committee  report. 

The  Schumer  amendment  indemnifies  local 
franchising  authorities  against  damages 
claims,  except  those  damages  claims  based 
on  discrimination  of  any  type. 

An  amendment  offered  by  Mr.  Lehman  of 
California,  designated  as  No.  16  in  the  Rules 
Committee  report. 

The  Lehman  amendment  requires  that  the 
study  of  sports  migration  mandated  by  the  bill 
include  an  analysis  of  preclusive  contracts  be- 
tiween  college  athletic  conferences  and  video 
programming  verxlors,  and  whether  such  corv 
ti'acts  may  have  unduly  resh^k:ted  local  college 
sporting  events  from  being  broadcast  locally. 

An  amendment  offered  by  Mr.  Broomfield 
of  Michigan,  designated  as  No.  17  in  the 
Rules  Committee  report. 

The  Broomfield  amendment  requires  tfiat, 
wt)en  cable  operators  provide  premium  chan- 


nels without  charge,  and  thtose  channels  carry 
movies  with  an  X,  R,  or  NR-17  rating,  they 
must  give  subscribers  30  days  advance  warn- 
ing and  enable  sutjscribers  to  have  thiose 
channels  blocked. 

As  contained  in  the  en  Woe  amendment,  tfie 
60  day  advance  waming  period  has  been  re- 
duced to  30  days.  This  change,  permitted 
under  the  rule,  has  been  agreed  to  by  Mr. 
Broomfield,  ttie  minority,  and  those  of  us  on 
this  side  of  the  aisle. 

Mr.  Speaker,  these  are  nonconto'oversial 
amendments  that  have  t>een  cleared  by  the 
leadership  on  both  sides  of  the  aisle.  I  am  of- 
fering them  in  this  form  in  an  effort  to  limit  the 
amount  of  time  that  tfie  House  will  have  to 
spend  on  them.  I  woukj  like  to  commend  my 
colleagues  wfro  submitted  these  amendments 
for  thieir  willingness  to  work  with  us  to  make 
sure  that  the  amendments  are  acceptable. 

I  know  tfiat  many  Members  will  want  to 
speak  on  ttiese  amendmerrts,  several  of  which 
seek  to  address  local  protdems  back  home.  I 
urge  my  colleagues  to  support  this  package  of 
amendments,  and  reserve  the  balance  of  my 
time. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RINAX,DO.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we  have  had  an  oppor- 
tunity to  review  the  numerous  amend- 
ments presently  being  offered  en  bloc. 
After  reviewing  them,  we  have  deter- 
mined that  they  are  good  amendments 
and  are  not  controversial,  and  they 
have  been  cleared  on  the  Republican 
side,  and  we  are  prepared  to  support 
them  en  bloc.  And  I  thank  the  gen- 
tleman for  yielding. 

Mr.  DINGELL.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LENT.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman,  my 
amendment  would  restore  to  parents  in  this 
country  some  measure  of  control  over  wtiat 
their  small  chiWren  see  and  hear. 

It  would  give  cable  consumers  the  rigfit  to 
prevent  certain  cable  cfiannels  from  tieing 
broadcast  into  tfieir  homes. 

Wfiat  I  am  thinking  of,  in  particular,  are  cer- 
tain premium  movie  cfiannels.  HBO  and 
Cinemax  come  nnost  readily  to  mind. 

These  are  called  premium  channels  t)e- 
cause  cable  consumers  are  forced  to  spend 
extra  rrwney  to  subscribe  to  them.  The  con- 
sumers may  choose  not  to  subscribe  to  the 
premium  channels  because  of  the  additional 
cost,  or  like  many  American  families  they  may 
choose  not  to  subscrit>e  to  them  because 
many  of  the  nnovies  these  cfiannels  purvey 
contain  so  much  violence  and  sex. 

The  premium  chiannels  have  now  found  a 
way  to  circumvent  parental  chok:e.  The  meth- 
od is  called  the  free  weekend. 

Premium  channels  like  HBO  and  Cinemax 
offer  all  cable  subscribers,  even  those  wtx) 
originally  chose  not  to  subscribe,  free  access 
to  its  movies  for  one  weekerxj,  the  so-called 
free  weekend. 

My  colleague  wfx)  offered  this  amendment 
in  tfie  other  body  has  likened  this  proowtional 
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gimmk:k  to  a  sample  bar  of  soap.  Put  it  In  a 
hotel  tathroom,  or  hand  it  out  on  a  street  cor- 
ner, and  see  if  someone  will  like  it  enough  to 
buy  a  regular-sized  bar.  But  instead  of  soap, 
he  says,  these  merchants  are  peddling  gar- 
bage. 

To  many  mottiers  wtio  are  tryir>g  to  raise 
ttieir  kkls  in  difficult  times  it  must  seem  like  tfie 
okJ  image  of  the  street  comer  merchant  of 
pornography.  The  one  with  the  rumpled  rain- 
coat who  stands  on  tfie  street  corner  outside 
the  local  school  and  calls  on  unsuspecting  Irt- 
tie  kkls  to  come  over  and  look  at  his  assort- 
ment of  dirty  pictures. 

It  used  to  be  that  a  cNki  wfx}  was  offended 
t>y  tt>e  kirKJ  of  stuff  purveyed  by  ttie  man  in  tfie 
mmpled  raincoat  couM  get  away  from  him  by 
running  fiome.  No  longer.  Now  tfiere  is  no  es- 
cape. He's  already  in  the  home — on  any  num- 
ber of  televison  cfiannels. 

In  an  age  when  anything  goes,  this  amend- 
ment may  seem  a  little  quaint  to  some.  But  I 
believe  it  will  provide  one  small  weapon  tfiat 
mothers  and  fattiers  can  use  in  ttie  battle  to 
raise  their  chikjren  with  a  clear-headed  re- 
spect for  moral  standards. 

Eariier  this  week  I  received  a  call  from  a 
mother  in  my  district.  She  fiad  previously  can- 
celed tier  premium  movie  servrce  tjecause  she 
dkjnt  want  her  young  children  to  accidentally 
turn  the  dial  to  an  R-rated  movie  tfiey  coukjnl 
handle. 

She  thought  she  had  taken  tfie  necessary 
precautions  to  protect  her  family. 

Yet  last  weekend,  during  a  promotion,  sfie 
discovered  tier  chikJren  viewing  some  gory 
scenes  from  "Silence  of  ttie  Lambs."  Three 
days  later  the  youngest  chikj  is  still  fiaving 
nightmares. 

The  mother  thinks  this  is  a  terntile  irony  be- 
cause she  is  already  so  involved  in  ttie  cam- 
paign against  sleaze  and  violence  on  tele- 
vision. She  Is  Terry  Rakolta,  director  of  Ameri- 
cans for  Responsible  Television.  This  is  a 
grassroots  organization  with  atxxjt  20,000 
memt)ers  who  are  dedkated  to  putting  a  stop 
to  the  escalation  of  random  fiard  vk>lence  and 
exploitative  sexual  material  on  television. 

R-rated  movies  are  not  urxx)mmon  dunng 
promotional  weekerxJs.  Fully  a  third  of  ttie 
movies  on  both  HBO  and  Cinemau  during  a 
promotional  weekend  in  1990  were  rated  "R." 

The  Motion  Picture  Associatkjn  assigns 
movies  this  rating  because  they  contain  vio- 
lence, graphic  language,  or  sexually  explk:it 
scenes  that  are  inappropriate  for  chikJren. 

My  amendment  will  require  cabie  companies 
to  warn  their  customers  wetl  t»efofe  a  free 
weekend  and  to  give  those  customers  tfie  op- 
tion of  fiaving  the  service  blocked. 

It  does  not  end  promotional  free  weekends 
txjt  it  does  give  families  tfie  nght  to  say  tfiey 
dent  want  sleazy  movies  shown  in  their 
homes. 

It  is  an  amendment  tfiat  will  once  again  put 
teeth  into  the  sentiment  that  a  family's  home 
is  its  castle,  and  I  urge  my  colleagues  to  vote 
for  it. 

Mr.  SCHUMER.  Mr.  Chairman,  I  nse  for  the 
purpose  of  clarifying  the  intent  of  my  amend- 
ment on  franchiser  immunity,  which  fias  been 
included  in  the  chairman's  en  bloc  amend- 
ment. 

N4y  amendment  is  t>ased  on  H.R.  506,  a  bill 
I  introduced  to  provide  immunity  to  kxal  fran- 
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chjsing  authorities  against  damages  claims. 
The  amendment  is  needed  to  protect  local  au- 
thorities from  being  pressured  into  making 
unmeritorious  franchising  decisions  by  the 
threat  of  expensive  damages  litigation  by 
cable  companies.  This  is  not  just  a  hypo- 
thetical threat;  In  Los  Angeles,  a  multimillion 
dollar  suit  has  b)een  filed  against  the  local  au- 
thority over  past  franchising  decisions,  in  an 
attempt  to  extort  a  lucrative  settlement  and  to 
influence  future  franchising  decisions  by  that 
arxj  other  local  authorities. 

The  amendment's  adoption  is  essential  to 
ensuring  that  local  authorities  can  negotiate 
the  best  contracts  possible  on  behalf  of  cable 
consumers,  in  order  to  fulfill  the  consumer  pro- 
tection intent  of  the  underlying  caWe  bill.  Ac- 
cordingly, the  amendment  has  been  endorsed 
by  the  U.S.  Conference  of  Mayors,  the  Na- 
tional League  of  Cities,  and  the  National  Asso- 
ciation of  Counties. 

To  resolve  questions  that  were  raised  atxjut 
an  earlier  draft  of  my  bill,  the  amendment 
makes  clear  that  franchising  auttiorities  are 
rK>t  immune  from  damages  claims  based  on 
discrimir^ation  of  any  type. 

I  want  to  thank  Chairman  Brooks,  Chair- 
man DiNGELL,  and  Chairman  Markey  for  their 
support  and  assistance  in  drafting  this  amend- 
ment. 

I  would  also  like  to  clarify  two  elements  of 
my  amendment: 

The  only  purpose  of  section  628(b)  of  the 
provision  is  to  clarify  that  the  provision  does 
not  apply  retroactively  to  completed  cases.  In 
other  words,  neither  the  catjie  operator  rror  the 
frafKhising  authority  involved  in  a  case  that  is 
no  longer  subject  to  review  may  argue  that 
this  amendment  allows  tfiem  to  reopen  the 
case  and  relitigate  the  issue  of  damages.  Sub- 
section (b)  does  not  mean  that  the  decision  in 
a  case  in  Los  Angeles  tfiat  is  no  longer  sub- 
ject to  review,  for  example,  is  tending  on  a 
franchising  autfx>rity  litigating  the  same  issues 
In  New  York  City.  The  franchising  authority  in 
New  York  City  would  be  entitled  to  damages 
immunity  under  this  section. 

Sutjsection  (d)  of  the  amendment  clarifies 
ttiat  nothing  in  this  section  shall  be  construed 
as  creating  or  auttwrizing  liability  of  any  kirxj 
under  any  law,  for  any  acton  or  failure  to  act 
relating  to  cable  service  or  the  granting  of  a 
franchise — including  a  decision  of  approval  or 
disapproval  with  respect  to  a  grant,  renewal, 
transfer  or  amendment  of  a  franchise — by  a 
frafKhising  authority  or  other  governmental  en- 
tity. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Michigan  [Mr. 
Ddjgell]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  COOPER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  403,  noes  2, 
not  voting  29.  as  follows: 


Abercromble 
Ackerm&D 
Alexander 
Allard 
Allen 
Anderson 
Andrews  (ME) 
.Andrews  (NJ) 
Andrews  (TX) 
Annunzlo 
Applegate 
Archer 
Armey 
Aspln 
Atkins 
AuColn 
Bacchus 
Baker 
Ballenjer 
Barnard 
Barrett 
Barton 
Beilenson 
Bennett 
Bentley 
Berman 
Bevlll 
Bllirakls 
Blackwell 
Bllley 
Boehlert 
Boehner 
Bonlor 
Borskl 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bunnlng 
Burton 
Bustamante 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Cox  (CA) 
Cox  (ID 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeFazlo 
DeLauro 
DeLay 
Dellums 
Derrick 
Dickinson 
Dicks 
Dtngell 
Dixon 
Donnelly 
Dooley 
Doollttle 
Dorgan  (ND) 
Doman  (CA) 
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AYES— 403 

Downey 

Dreler 

Duncan 

Durbin 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Fields 

Fish 

Flake 

FogUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guarlnl 

Gunderaon 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Harris 

Hasten 

Hayes  (ID 

Hayes  (LA) 

Heftier 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (NO 

Jontz 

K&njorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 


Klug 

Kolbe 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

.McGrath 

McHugh 

McMillan  (NO 

McMIUen  (MD) 

McNulty 

Meyers 

Mfume 

.Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

McKjdy 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Onon 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panelta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 


Pease 

PelosI 

Penny 

Perkins 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 


Hefley 


Anthony 

Batenum 

Bereuter 

Bllbray 

Coughlln 

Dwyer 

Dymally 

Felghan 

Frost 

Gephardt 


Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

StalUngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swett 

NOES— 2 
Hunter 

NOT  VOTING— 29 


swia 

Synar 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  <CA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlnuner 


Hansen 

Hatcher 

Hyde 

Jones  (GA) 
Kolter 
Laughlln 
Lehman  (FL) 
Levlne  (CA) 
Lowery  (CA) 
Peterson  (FL) 

D  1930 


Rangel 

Ray 

Tallon 

Thomas  (GA) 

Thomas  (WY) 

Traxler 

Washington 

Wilson 

Yates 


So  the  amendments  en  bloc  were 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  TAUZIN 

Mr.  TAUZIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Tauzin: 

Page  65,  after  line  11,  Insert  the  following: 

new  section  (and  redesignate  the  succeeding 

sections  accordingly): 

SEC.  11.  DEVELOPMENT  OF  COMPETmON  AND 
DIVERSITY  IN  VIDEO  PROGRAMMING 
DISTRIBUTION. 

Part  m  of  title  VI  of  the  Communications 
Act  of  1934  is  amended  by  inserting  after  sec- 
tion 627  (47  U.S.C.  547)  the  following  new  sec- 
tion: 

•SEC.  628.  DEVELOPMENT  OF  COMPETITION  AND 
DIVERSITY  IN  VIDEO  PROGRAMMING 
DISTRIBUTION. 

"(a)  Purpose.— The  purpose  of  this  section 
Is  to  promote  the  public  interest,  conven- 
ience, and  necessity  by  increasing  competi- 
tion and  diversity  in  the  multichannel  video 
programming  market,  to  increase  the  avail- 
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ability  of  satellite  cable  programming  to 
persons  in  rural  and  other  areas  not  cur- 
rently able  to  receive  such  service,  and  to 
spur  the  development  of  communications 
technologies. 

"(b)  PROHiBmoN.— It  shall  be  unlawful  for 
a  cable  operator  or  a  satellite  cable  program- 
ming vendor  in  which  a  cable  operator  has 
an  attributable  Interest  in  violation  of  any 
regulation  prescribed  under  subsection  (c)  to 
engage  in  unfair  methods  of  competition  or 
unfair  or  deceptive  acts  or  practices,  the  pur- 
pose or  effect  of  which  is  to  hinder  signifi- 
cantly or  to  prevent  any  multichannel  video 
programming  distributor  from  providing  sat- 
ellite cable  programming  to  subscribers  or 
consumers. 
"(c)  Regulations  Required.— 
"(1)  Proceeding  required.— Within  180 
days  after  the  enactment  of  this  Act,  the 
Commission  shall,  in  order  to  promote  the 
public  interest,  convenience,  and  necessity 
by  increasing  competition  and  diversity  in 
the  multichannel  video  programming  mar- 
l£et  and  continuing  development  of  commu- 
nications technologies,  prescribe  regulations 
to  specify  the  conduct  that  is  prohibited  by 
subsection  (b). 

"(2)  Minimum  contents  of  regulations.— 
The  regulations  to  be  promulgated  under 
this  section  shall— 

"(A)  establish  effective  safeguards  to  pre- 
vent a  cable  operator  which  has  an  attrib- 
utable interest  in  a  satellite  cable  program- 
ming vendor  from  unduly  or  improperly  in- 
fluencing the  decision  of  such  vendor  to  sell, 
or  the  price,  terms,  and  conditions  of  sale  of. 
satellite  cable  programming  to  any  unaffili- 
ated multichannel  video  programming  dis- 
tributor: 

"(B)  prohibit  discrimination  by  a  satellite 
cable  programming  vendor  in  which  a  cable 
operator  has  an  attributable  interest  in  the 
price,  terms,  and  conditions  in  the  sale  or  de- 
livery of  satellite  cable  programming  among 
or  between  cable  systems,  cable  operators,  or 
their  agents  or  buying  groups,  or  other  mul- 
tichannel video  programming  distributors; 
except  that  such  a  satellite  cable  program- 
ming vendor  in  which  a  cable  operator  has 
an  attributable  interest  shall  not  be  prohib- 
ited from— 

"(i)  imposing  reasonable  requirements  for 
creditworthiness,  offering  of  service,  and  fi- 
nancial stability  and  standards  regarding 
character  and  technical  Quality; 

"(11)  establishing  different  prices,  terms, 
and  conditions  to  take  into  account  actual 
and  reasonable  differences  in  the  cost  of  cre- 
ation, sale,  delivery,  or  transmission  of  sat- 
ellite cable  programming; 

"(ill)  establishing  different  price,  terms, 
and  conditions  which  take  into  account  rea- 
sonable volume  discounts  based  on  the  num- 
ber of  subscribers  served  by  the  distributor; 
or 

"(iv)  entering  into  an  exclusive  contract 
that  is  permitted  under  subparagraph  (D); 

"(C)  prohibit  practices,  understandings,  ar- 
rangements, or  activities,  including  exclu- 
sive contracts  for  satellite  cable  program- 
ming between  a  cable  operator  and  a  cable 
satellite  programming  between  a  cable  oper- 
ator and  a  cable  satellite  programming  ven- 
dor, which  prevent  a  multichannel  video  pro- 
gramming distributor  from  obtaining  such 
programming  from  any  satellite  cable  pro- 
gramming vendor  in  which  a  cable  operator 
has  an  attributable  interest  for  distribution 
to  persons  in  areas  not  served  by  a  cable  or>- 
erator  as  of  the  date  of  enactment  of  this 
section;  and 

"(D)  with  respect  to  distribution  to  per- 
sons in  areas  served  by  a  cable  operator,  pro- 


hibit exclusive  contracts  for  satellite  cable 
programming  between  a  cable  operator  and  a 
satellite  cable  programming  vendor  in  which 
a  cable  operator  has  an  attributable  interest, 
unless  the  Commission  determines  (in  ac- 
cordance with  paragraph  (4))  that  such  con- 
tract is  in  the  public  interest. 

"(3)  Gecxjraphic  umftations.— Nothing  in 
this  section  shall  require  any  person  who  is 
engaged  in  the  national  or  regional  distribu- 
tion of  video  programming  to  make  such  pro- 
gramming available  in  any  geographic  area 
beyond  which  such  programming  has  been 
authorized  or  licensed  for  distribution.  Noth- 
ing in  this  section  shall  apply  to  the  signal 
of  any  broadcast  affiliate  of  a  national  tele- 
vision network  or  other  television  signal 
that  is  retransmitted  by  satellite,  and  shall 
not  apply  to  any  internal  satellite  commu- 
nication of  any  broadcast  network  or  cable 
network,  except  that  satellite  broadcast  pro- 
gramming shall  be  subject  to  the  require- 
ments of  this  section. 

"(4)  PuBUC  interest  determinations  on 
exclusive  contracts. — In  determining 
whether  an  exclusive  contract  Is  in  the  pub- 
lic interest  for  purposes  of  paragraph  (2)(D). 
the  Commission  shall  consider  each  of  the 
following  factors  with  respect  to  the  effect  of 
such  contract  on  the  distribution  of  video 
programming  in  areas  that  are  served  by  a 
cable  operator: 

"(A)  the  effect  of  such  exclusive  contract 
on  the  development  of  competition  in  local 
and  national  multichannel  video  program- 
ming distribution  markets; 

"(B)  the  effect  of  such  exclusive  contract 
on  competition  from  multichannel  video  pro- 
gramming distribution  technologies  other 
than  cable; 

"(C)  the  effect  of  such  exclusive  contract 
on  the  attraction  of  capital  investment  in 
the  production  and  distribution  of  new  sat- 
ellite cable  programming; 

"(D)  the  effect  of  such  exclusive  contract 
on  diversity  of  programming  in  the  multi- 
channel video  programming  distribution 
market;  and 
"(E)  the  duration  of  the  exclusive  contract. 
"(5)  Sunset  provision.— The  prohibition 
required  by  paragraph  (2KD)  shall  cease  to  be 
effective  10  years  after  the  date  of  enactment 
of  this  Act. 

"(d)  Adjudicatory  proceeding.— Any  mul- 
tichannel video  programming  distributor  ag- 
grieved by  conduct  that  it  alleges  con- 
stitutes a  violation  of  this  section,  or  the 
implementing  regulations  of  the  Commission 
under  tliis  section,  may  commence  an  adju- 
dicatory proceeding  at  the  Commission. 
"(e)  Remedies  for  Violations.— 
"(1)  Remedies  authorized.— Upon  comple- 
tion of  such  adjudicatory  proceeding,  the 
Commission  shall  have  the  power  to  order 
appropriate  remedies,  including,  if  nec- 
essary, the  power  to  establish  price,  terms, 
and  conditions  of  sale  of  programming  to  the 
aggrieved  multichannel  video  programming 
distributor. 

"(2)  Additional  remedies.— The  remedies 
provided  in  paragraph  (1)  are  in  addition  to 
and  not  in  lieu  of  the  remedies  available 
under  title  V  or  any  other  provision  of  this 
Act. 

"(f)  Procedures.— The  Commission  shall 
prescribe  regulations  to  implement  this  sec- 
tion. The  Commission's  regulations  shall— 

"(1)  provide  for  an  expedited  review  of  any 
complaints  made  pursuant  to  this  section; 

"(2)  establish  procedures  for  the  Commis- 
sion to  collect  such  data,  including  the  right 
to  obtain  copies  of  all  contracts  and  docu- 
ments reflecting  arrangements  and  under- 
standings alleged  to  violate  this  section,  as 
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the  Commission  requires  to  carry  out  this 
section;  and 

"(3)  provide  for  any  penalties  to  be  as- 
sessed against  any  person  filing  a  frivolous 
complaint  pursuant  to  this  section. 

"(g)  Reports.— The  Commission  shall,  be- 
ginning not  later  than  18  months  after  pro- 
mulgation of  the  regrulations  required  by 
subsection  (c),  annually  report  to  Congress 
on  the  status  of  competlton  in  the  market 
for  the  delivery  of  video  programming. 
"(h)  Exemptions  for  Prior  Contracts.— 
"(1)  In  general.- Nothing  in  this  section 
shall  affect  any  contract  that  grants  exclu- 
sive distribution  rights  to  any  person  with 
respect  to  satellite  cable  programming  and 
that  was  entered  into  on  or  before  June  1. 
1990.  except  that  the  provisions  of  subsection 
(c)(2)(C)  shall  apply  for  distribution  to  per- 
sons in  areas  not  served  by  a  cable  operator. 
"(2)  Limitation  on  renewals.— a  contract 
that  was  entered  into  on  or  before  June  1. 
1990.  but  that  is  renewed  or  extended  after 
the  date  of  enactment  of  this  section  shall 
not  be  exempt  under  paragraph  (1)  of  this 
subsection. 

"(i)  APPLicABiLm-  of  ANTrrRUST  Laws;  No 
Antitrust  Immunity.— Nothing  in  this  sec- 
tion shall  be  construed  to  alter  or  restrict  in 
any  manner  the  applicability  of  any  Federal 
or  State  antitrust  law. 
"(j)  Definitions.— As  used  in  this  section: 
"(1)  The  term  'satellite  cable  programming 
vendor'  means  a  person  engaged  in  the  pro- 
duction, creation,  or  wholesale  distribution 
of  a  satellite  cable  programming  service  for 
sale. 

"(2)  The  terms  'cable  system",  'multi- 
channel video  programming  distributor",  and 
•video  programming"  have  the  meanings  pro- 
vided under  section  602  of  this  Act. 

"(3)  The  term  satellite  cable  program- 
ming' has  the  meaning  provided  under  sec- 
tion 705  of  the  Act. 

"(4)  The  term  'satellite  broadcast  program- 
ming' means  broadcast  programming,  other 
than  programming  of  an  affiliate  of  a  na- 
tional network,  when  such  programming  is 
retransmitted  by  satellite  and  the  entity  re- 
transmitting such  programming  is  not  the 
broadcaster  or  an  entity  performing  such  re- 
transmission on  behalf  of  and  with  the  spe- 
cific consent  of  the  broadcaster." 

Mr.  MANTON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Tauzin  amendment 
and  I  seek  the  15  minutes  provided  in 
the  rule. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  time  will  be  equally  divided  15 
minutes  each. 

amendment  offered  by  MR.  MANTON  AS  A 
SUBSTrrUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  TAUZIN 

Mr.  MANTON.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  offered  as  a  sub- 
stitute for  the  amendment. 

The  text  of  the  amendment  offered  as 
a  substitute  for  the  amendment  is  as 
follows: 

Amendment  offered  by  Mr.  Manton  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Tauzin:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  amendment  of  the  Gen- 
tleman from  Louisiana  insert  the  following: 

SBC.  11.  COMPETITION  AND  TBCHNOIjOGICAL  DC- 

VELOPMKNT. 

(a)  PROHiBmoN  ON  Unreasonable  Refus- 
als TO  DEAL.— Part  in  of  title  VI  of  the 
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Communications  Act  of  1934  is  amended  by 
Inserting  after  section  627  (47  U.S.C.  547)  the 
following  new  section: 

*SBC.  aa&  PROGRAMMING  ACCESS  TO  PROMOTE 
COMPETITION  AND  CONTINUING 
TECHNOLOGICAL  DEVELOPMENT. 

"(a)  Unreasonable  Refusals  to  Deal 
Prohibited.— Within  180  days  after  the  date 
of  enactment  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act  of 
1990,  the  Commission  shall,  in  order  to  pro- 
mote competition  and  diversity  in  the  multi- 
channel video  programming  market  and  con- 
tinuing development  of  communications 
technologies,  prescribe  regulations  to  pro- 
hibit any  video  programming  vendor  that 
controls,  is  controlled  by,  or  is  under  com- 
mon control  with  a  multichannel  video  sys- 
tem operator  and  that  engages  in  the  re- 
gional or  national  distribution  of  video  pro- 
gramming from  refusing  to  deal  with  any 
multichannel  video  system  operator  with  re- 
spect to  the  provision  of  video  programming 
if  such  refusal  would  unreasonably  restrain 
competition.  Entering  into  or  abiding  by  the 
terms  of  an  exclusive  contract  that  does  not 
have  the  effect  of  unreasonably  restraining 
competition  shall  not  be  considered  an  un- 
reasonable refusal  to  deal.  Nothing  con- 
tained in  this  subsection  shall  require  any 
person  who  licenses  video  programming  for 
distribution  to  make  such  programming 
available  in  any  geographic  area  beyond 
which  such  programming  has  been  author- 
ized or  licensed  for  distribution. 

"(b)  Remedies  for  Violations.— Any  mul- 
tichannel video  system  operator  aggrieved 
by  conduct  that  it  alleges  constitutes  a  vio- 
lation of  the  regulations  prescribed  under 
this  section  may  commence  an  adjudicatory 
proceeding  at  the  Commission.  Upon  comple- 
tion of  such  proceeding,  the  Commission 
shall  have  the  power  to  order  appropriate 
remedies,  including,  if  necessary,  the  power 
to  establish  price,  terms,  and  conditions  of 
sale  of  programming  to  the  aggrieved  multi- 
channel video  system  operator. 

"(c)  Procedures.— The  Commission  shall 
prescribe  regulations  to  implement  this  sec- 
tion. The  Commission's  regulations  shall— 

"(1)  provide  for  an  expedited  review  of  any 
complaints  made  pursuant  to  this  section: 

"(2)  establish  procedures  for  the  Commis- 
sion to  collect  such  data  as  the  Commission 
requires  to  carry  out  this  section  with  re- 
spect to  exclusive  contracts  or  other  prac- 
tices and  their  effects  on  competitors,  com- 
petition, or  the  video  programming  distribu- 
tion market  or  on  the  development  of  new 
video  distribution  technologies;  and 

"(3)  provide  for  penalties  to  be  assessed 
against  any  person  filing  a  frivolous  com- 
plaint pursuant  to  this  section. 

"(d)  Sunset.— The  regulations  prescribed 
under  subsection  (a)(1)  of  this  section  shall 
cease  to  be  effective  9  years  after  the  date  of 
enactment  of  the  Cable  Television  Consumer 
J»rotectlon  and  Competition  Act  of  1992,  or 
on  such  earlier  date  as  the  Conrmiisslon  de- 
termines that  a  competitive  national  market 
for  the  delivery  of  video  programming  exists. 
Such  regulations  shall  cease  to  be  effective 
for  any  local  market  on  such  earlier  date  as 
the  Commission  determines  that  a  competi- 
tive market  for  the  delivery  of  such  pro- 
gramming exists  in  such  local  market. 

"(e)  Reports.— The  Commission  shall,  be- 
ginning not  later  than  18  months  after  pro- 
mulgation of  the  regulations  required  by 
subsection  (a),  annually  report  to  Congress 
on  the  status  of  competition  in  the  market 
for  the  delivery  of  video  programming. 

"(0    EXEMPTIONS    FOR    P»RIOR    CONTRACTS.— 

Nothing  in  this  section  shall  affect  any  con- 


tract (or  renewal  or  extension  of  any  con- 
tract) that  grants  exclusive  distribution 
rights  to  any  person  with  respect  to  video 
programming  and  that  was  entered  into  on 
or  before  June  1,  1990. 

"(g)  DEFINITIONS.— 

"(1)  The  term  'multichannel  video  system 
operator'  includes  an  operator  of  any  cable 
system,  multichannel  multipoint  distribu- 
tion service,  direct  broadcast  satellite  dis- 
tribution service,  television  receive-only  sat- 
ellite distribution  service,  or  other  com- 
parable system  for  the  distribution  of  video 
programming. 

"(2)  The  term  'video  programming  ven- 
dor'— 

"(A)  means  any  person  who  licenses  video 
programming  for  distribution  by  any  multi- 
channel video  system  operator; 

"(B)  Includes  satellite  delivered  video  pro- 
gramming networks  and  other  programming 
networks  and  services; 

"(C)  does  not  include  a  network  or  service 
distributing  video  programming  Intended  for 
broadcast  by  a  television  station  affiliated 
with  a  broadcasting  network;  and 

"(D)  does  not  include  a  network  or  service 
distributing  video  programming  that  is  car- 
ried as  a  secondary  transmission  of  a  signal 
broadcast  by  a  television  station. 

"(3)  The  terms  'cable  system'  and  'video 
programming'  have  the  meanings  provided 
by  section  602  of  this  Act.". 

(b)  Marketing  of  Certain  Satellite  Com- 
munications.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  many  satellite-delivered  programming 
services  have  unnecessarily  restricted  op- 
tions for  consumers  wishing  to  choose  be- 
tween competing  television  programming 
distributors; 

(B)  presently  3.000,000  Americans  own  C- 
band  home  satellite  television  systems  and 
the  number  is  growing  at  a  rate  of  350,000  to 
400,000  each  year; 

(C)  there  is  disparity  in  wholesale  pricing 
between  programming  services  offered  to 
cable  operators  and  to  satellite  program- 
ming distributors; 

(D)  independent,  noncable  third-party 
packaging  of  C-band  direct  broadcast  sat- 
ellite delivered  programming  will  encourage 
the  availability  of  programming  to  C-band 
direct  broadcast  home  satellite  television 
systems;  and 

(E)  in  order  to  promote  the  development  of 
direct-to-home  satellite  service.  Congress 
must  act  to  ensure  that  video  programming 
vendors  provide  access  on  fair  and  non- 
discriminatory terms. 

(2)  Amendments.— Section  705  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  605)  is 
amended— 

(1)  by  striking  subsection  (f)  as  added  by 
section  204  of  the  Satellite  Home  Viewer  Act 
of  1988; 

(2)  by  striking  "subsection  (d)"  each  place 
it  appears  in  subsections  (d)(6)  and  (e)(3)(A) 
and  inserting  "subsection  (f)"; 

(3)  by  redesignating  subsections  (o 
through  (g)  as  subsections  (d)  through  (h), 
respectively; 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  Any  person  who  encrypts  any  sat- 
ellite delivered  programming  shall— 

"(A)  make  such  programming  available  for 
private  viewing  by  home  satellite  antenna 
users; 

"(B)  when  making  such  programming 
available  through  any  other  person  for  dis- 
tribution through  any  medium,  establish 
reasonable  and  nondiscriminatory  financial, 
character,  technical,  and  service  criteria  and 


requirements  under  which  noncable  distribu- 
tors shall  qualify  to  distribute  such  pro- 
gramming for  private  viewing  by  home  sat- 
ellite antenna  users;  and 

"(C)  when  making  such  programming 
available  through  any  other  person  for  dis- 
tribution through  any  medium,  establish  by 
the  effective  date  of  this  subparagraph  or 
January  1,  1992,  whichever  Is  later,  price, 
terms,  and  conditions  for  the  wholesale  dis- 
tribution of  such  programming  which  do  not 
discriminate  between  the  distribution  of 
such  programming  to  distributors  for  cable 
television  subscribers  and  distributors  to 
home  satellite  antenna  users,  nor  among  dif- 
ferent distributors  to  home  satellite  antenna 
users,  except  that  this  subparagraph  shall 
not  prohibit  rate  differentials  which  are— 

"(I)  attributable  to  actual  and  reasonable 
differences  in  the  costs  of  the  creation,  sale, 
delivery,  or  transmission  of  such  program- 
ming as  between  different  delivery  media; 

"(ID  attributable  to  reasonable  volume  dis- 
counts; or 

"(ill)  attributable  to  bona  fide  agreements 
for  the  distribution  of  such  programming 
which  were  In  effect  prior  to  the  enactment 
date  of  this  subparagraph. 

"(2)  Where  a  person  who  encrypts  satellite 
delivered  programming  has  established  a 
separate  subsidiary  for  distribution  to  sat- 
ellite antenna  users,  such  person  shall  not  be 
required  to  establish  or  license  any  entity  on 
the  same  terms  and  conditions  as  such  sepa- 
rate subsidiary;  except  that  for  purposes  of 
any  claim  of  discrimination  under  this  sec- 
tion, a  party  aggrieved  may,  as  evidence  of 
discrimination,  compare  the  prices,  terms, 
and  conditions  established  by  the  person  who 
encrypts. 

"(3)  Nothing  contained  in  this  subsection 
shall  require  any  person  who  encrypts  sat- 
ellite delivered  programming  to  authorize  or 
license  any  distributor  for  a  secondary  sat- 
ellite retransmission  of  such  programming, 
but.  If  any  person  who  encrypts  satellite  de- 
livered programming  authorizes  or  licenses 
such  a  distributor,  such  person  shall,  con- 
sistent with  the  provisions  of  paragraph 
(1)(B)  and  (1)(C),  establish  criteria  to  qualify 
to  distribute  such  programming  through 
such  secondary  satellite  retransmissions, 
and  further  establish  nondiscriminatory 
price,  terms,  and  conditions  for  such  dis- 
tribution. Nothing  contained  In  this  sub- 
section shall  require  any  person  who 
encrypts  satellite  delivered  programming  to 
make  such  programming  available  in  any  ge- 
ographic area  beyond  which  such  program- 
ming has  been  authorized  or  licensed  for  dis- 
tribution. 

•(4)  Any  person  aggrieved  by  any  violation 
of  paragraph  (IXA)  of  this  subsection  may 
bring  a  civil  action  in  a  United  States  dis- 
trict court  or  in  any  other  court  of  com- 
petent jurisdiction.  Such  court  may  grant 
temporary  and  final  injunctions  or  other  eq- 
uitable relief  on  such  terms  as  it  may  deem 
reasonable  and  appropriate  to  prevent  or  re- 
strain such  violations. 

"(5)  Any  person  a«rgrieved  by  any  violation 
of  paragraph  (1)(B),  (1)(C),  or  (2)  of  this  sub- 
section may  bring  a  civil  action  in  the  Unit- 
ed States  district  court  or  other  court  of 
competent  jurisdiction.  Such  court  may 
grant  temporary  and  final  injunctions  on 
such  terms  as  it  may  deem  reasonable  and 
appropriate  to  prevent  or  restrain  such  vio- 
lations; and  (i)  direct  the  recovery  of  dam- 
ages to  a  prevailing  plaintiff,  including  ac- 
tual damages,  or  statutory  damages  for  all 
violations  in  a  sum  of  not  more  than  S500,000, 
as  the  court  considers  just;  and  (ID  direct  the 
recovery  of  full  costs,  including  reasonable 
attorney's  fees,  to  a  prevailing  party. 
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"(6)  As  used  in  this  subsection— 

"(A)  the  term  'satellite  delivered  program 
ming'  means  video  programming  transmit- 
ted by  a  domestic  C-band  direct  broadcast 
communications  satellite  intended  for  recep- 
tion by  cable  television  systems  or  home  sat- 
ellite antenna  users  and  does  not  include  any 
satellite  communication  of  any  broadcaster 
or  broadcast  network; 

"(B)  the  term  'home  satellite  antenna 
users'  means  individuals  who  own  or  operate 
C-band  direct  broadcast  satellite  television 
receive-only  equipment  for  the  reception  of 
satellite  delivered  programming  for  viewing 
in  such  Individual's  single  family  dwelling 
unit;  and 

"(C)  the  term  'person  who  encrypts'  means 
the  party  who  holds  the  rights  to  the  sat- 
ellite delivered  programming  or  who  estab- 
lishes the  prices,  terms,  and  conditions  for 
the  wholesale  distribution  thereof. 

"(7)  This  subsection  shall  cease  to  be  effec- 
tive 7  years  after  the  date  of  enactment  of 
this  subsection.";  and 

(5)  in  subsection  (h)  (as  redesignated)  by 
striking  ",  based  on  the  information  gath- 
ered from  the  inquiry  required  by  subsection 

(0.-. 

(3)  Effective  Date.— The  amendments 
made  by  paragraph  (2)  of  this  subsection 
shall  take  effect  90  days  after  the  date  of  en- 
actment of  this  Act. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  the  time  for  the  debate 
on  both  the  amendment  and  the  sub- 
stitute will  be  fungible  and  that  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  New  York  [Mr. 
Manton]  will  be  recognized  for  30  min- 
utes. 

Mr.  MANTON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  permitted 
to  yield  15  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]  under 
these  2  amendments  and  that  he  be  per- 
mitted to  yield  slots  of  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  are  about  to  de- 
bate what  I  believe  and  what  many  be- 
lieve in  this  Chamber  and  certainly  on 
the  subconunittee  and  committee  to  be 
the  heart  and  soul  of  this  legislation. 
There  are  many  on  both  sides  of  the 
aisle  who  have  complained  during  this 
debate  that  regulation,  reregulation  of 
the  cable  industry  was  not  the  way  to 
go,  that  the  best  way  to  go  was  to  cre- 
ate competition  for  the  cable  industry 
in  America. 

I  happen  to  believe  that  that  is  cor- 
rect. I  happen  to  believe  that  whatever 
regulation  we  include  in  this  bill  will 
only  have  a  modest  effect  upon  cable 
rates.  In  fact,  I  believe  that  the  regula- 
tions contained  in  this  bill  will  do  lit- 
tle more  than  control,  regulate  upward 
the  price  of  cable  of  Americans. 

Very  little  in  this  cable  bill  will  do 
anything  to  create  competition  and, 
thus,  drive  prices  down,  unless  the 
Tauzin  amendment  is  adopted. 

The  other  body  saw  the  wisdom  of 
that  argimient  by  a  vote  of  73  to  14. 


They  adopted  a  similar  amendment  to 
their  cable  bill. 

The  Tauzin  amendment,  very  simply 
put,  requires  the  cable  monopoly  to 
stop  refusing  to  deal,  to  stop  refusing 
to  sell  its  products  to  other  distribu- 
tors of  television  programs. 

In  effect,  this  bill  says  to  the  cable 
industry,  "You  have  to  stop  what  you 
have  been  doing,  and  that  is  killing  off 
your  competition  by  denying  it  prod- 
ucts." 

It  will  do  us  little  good  to  struggle 
with  the  C-band  dish  industry.  It  will 
do  us  little  good  to  hope  in  vain  for  the 
advent  of  a  DBS,  direct  broadcast  sat- 
ellite, industry  or  for  the  expansion  of 
wireless  cable  in  America  as  competi- 
tion to  this  monopoly  if  none  of  it  can 
get  programming.  Programming  is  the 
key. 

Why  did  cable  need  network  pro- 
gramming to  get  going?  Why  did  cable 
need  this  Government  to  give  it  net- 
work programming  free  of  change  to 
get  going?  Because  without  program- 
ming, cable  could  not  get  off  the 
ground.  Without  prograunming,  com- 
petitors of  cable  are  equally  stymied 
and  who  is  the  big  loser?  The  big  loser 
is  everyone  in  America  who  pays  a 
cable  bill. 

Listen,  election  day  is  shortly  com- 
ing. There  is  a  cynicism  in  the  land. 
There  is  a  belief  in  America  that  this 
Congress  can  no  longer  deliver  for  the 
American  people.  There  is  a  belief  that 
we  are  beholden  to  special  interests. 
There  is  a  belief  that  the  big  cable  mo- 
nopolies in  this  country  are  going  to 
run  this  House  tonight,  are  going  to 
force  this  House  to  adopt  a  sham 
amendment  instead  of  the  true 
consumer  amendment. 

The  choices  we  will  have  tonight  will 
be  between  the  Tauzin  amendment, 
which  guarantees  that  the  cable  cannot 
refuse  to  deal,  must  deal  in  fair  and  eq- 
uitable terms  with  others  who  distrib- 
ute television  programs,  which  will 
give  to  consumers  choice  in  the  mar- 
ketplace and  which  will  bring  rates 
down. 

The  FCC  recently  did  a  study  on  1989 
and  1990  rates.  Those  of  my  colleagues 
watching  this  tonight  in  their  offices, 
those  in  the  Chamber,  I  hope  they  will 
pay  attention  to  these  charts.  These 
charts  illustrate  what  the  FCC  discov- 
ered. 

What  the  FCC  discovered  is  that  in 
the  few  communities,  65  in  America, 
where  there  is  competition  to  cable, 
guess  what  happens?  Rates  fall  dra- 
matically. 

In  1989,  a  23.5-percent  reduction;  in 
1990,  a  34-percent  reduction  in  rates 
were  achieved  in  the  communities  that 
had  competition.  In  95  percent  of  the 
conmiunities  that  did  not  have  com- 
petition, rates  went  up  61  percent. 

What  does  that  mean  to  Americans? 
It  means  that  everybody's  cable  bill 
could  come  down  if  the  Tauzin  amend- 
ment is  adopted.  It  means  if  we  refuse 
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to  adopt  the  Tauzin  amendment,  if  we 
accept  the  sham  Manton  amendment 
drafted  for  and  by  the  cable  companies, 
rates  will  not  only  continue  to  go  up 
but  we  will  never  see  the  benefit  of  re- 
duced rates  in  American  homes  across 
this  country. 

Let  me  show  my  colleagues  what  it 
means  in  dollars.  The  next  chart  illus- 
trates what  America  could  be  saving 
according  to  not  my  figures  but  the 
Federal  Communications  Commission 
of  this  administration.  These  are  their 
numbers. 

If  America  chose  to  adopt  the  Tauzin 
amendment  in  this  House  tonight, 
rather  than  to  be  beholden  to  the  big 
few  cable  companies  who  run  this 
show,  Americans  could  have  saved  in 
1989  some  $2.4  billion.  Americans  could 
have  saved  in  1990,  S4  billion.  And  the 
chart  likely  goes  up. 

We  are  not  talking  about  peanuts 
here.  We  are  talking  about  a  major  im- 
pact upon  middle  America.  We  cannot 
deliver  a  middle  income  tax  cut  this 
year,  but  we  could  give  every  American 
savings  on  his  cable  bill  if  we  just  had 
the  decency  to  end  this  monopoly  and 
to  create  some  competition  in  tele- 
vision services. 

How  do  we  do  it?  We  do  it  very  sim- 
ply. We  prohibit  the  cable  companies, 
those  who  control  programming,  from 
doing  what  they  have  been  doing  ever 
since  we  deregulated  them. 

Let  me  show  my  colleagues  the  graph 
and  what  they  are  currently  doing  to 
satellite  services.  In  satellite  services 
alone,  we  are  not  talking  about  what  is 
happening  in  wireless  services  or  what 
could  happen  in  direct  broadcast  sat- 
ellite. In  C-band,  that  is  a  big  dish  in- 
dustry alone,  cable  prices  versus  sat- 
ellite dish  prices  are  reflected  on  this 
chart.  The  average  price  per  a  sub- 
scriber for  basic  cable  in  the  country  is 
17.34.  Under  this  analysis,  it  is  topped 
by  27.95  for  a  similar  program  package 
for  those  who  dare  to  buy  the  dish, 
those  who  dare  to  buy  some  competi- 
tive system. 

What  does  it  mean?  It  means  that 
cable  is  jacking  the  price  upon  its  com- 
petitors so  high  that  they  can  never 
get  off  the  ground.  In  some  cases  they 
deny  programs  completely  to  those 
competitors  to  make  sure  they  cannot 
sell  a  full  package  of  services.  So  the 
hot  shows  are  controlled  by  cable.  The 
good  shows,  the  good  programs  only 
come  to  you  on  the  cable.  And  if  you 
complain,  you  are  told,  like  a  constitu- 
ent of  mine  in  Homer.  LA,  recently, 
when  she  complained  about  having  to 
buy  a  box  and  a  controller,  all  of  which 
she  could  have  bought  at  Radio  Shack 
very  cheaply.  Instead  she  had  to  rent  it 
every  month  at  10  times  its  value  fi-om 
the  cable  company.  She  said,  "Why  do 
I  have  to  do  that?"  She  said,  "They 
said  'That  is  our  rule,  ma'am.' " 

She  said,  "What  can  I  do  about  it?" 
They  said,  "you  can  move,  if  you  don't 
like  it.  We  are  the  only  cable  company 
in  town." 
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I  do  not  want  her  to  have  to  move. 
And  where  would  she  move  to  except 
the  65  communities  out  of  the  11,000  in 
America  that  have  a  little  competition 
going  on. 

Folks,  this  is  it  in  a  nutshell.  We  ei- 
ther create  competition  for  the  Amer- 
ican television  viewing  audience  out 
there  or  we  leave  them  strangled,  in 
fact,  raped  by  cable  monopolies  who 
can  chtirge  them  what  they  want,  force 
them  to  buy  what  they  want  in  tiers 
they  create  and  add  to  those  services 
rental  fees  on  equipment  that  could  be 
easily  purchased  at  Radio  Shack,  if  we 
had  the  decency  to  think  about  the 
American  consumer  out  there  instead 
of  big  cable  interests  that  control  the 
situation. 

It  is  this  simple.  There  are  only  five 
big  cable  integrated  companies  that 
control  it  all.  My  amendment  says  to 
those  big  five,  "You  cannot  refuse  to 
deal  anymore." 

a  1940 

You  have  to  offer  your  programs  to 
other  competitors,  and  you  cannot 
refuse  to  deal  by  saying  'We  will  only 
give  it  to  you  at  a  much  higher  price.' 
Prices  need  to  be  comparable  and  fair. 

There  is  an  argument  against  our 
amendment  someone  made.  The  argu- 
ment is  that  we  no  longer  allow  for  ex- 
clusive type  programs  that  are  impor- 
tant to  people  who  develop  a  product. 
Not  so.  Read  the  DSG  report  on  our 
bill.  The  DSG  report  clarifies  it  very 
well.  It  says  and  our  amendment  says 
that  exclusive  programming  that  is  not 
designed  to  kill  the  competition  is  still 
permitted.  The  FCC  can  grant  exclu- 
sive programming  rights  under  our 
amendment. 

Why  is  our  amendment  preferable  to 
the  amendment  of  the  gentleman  from 
New  York  [Mr.  Manton]?  The  gen- 
tleman from  New  York  is  offering  a 
substitute  amendment.  I  have  called  it 
an  amendment  drafted  for  and  by  the 
cable  industry.  Let  me  tell  the  Mem- 
bers why.  It  is  weaker,  it  is  weaker 
than  the  bill  we  passed  2  years  ago.  Not 
only  is  it  weaker  in  terms  of  who  it 
covers,  because  it  sets  a  new  legal 
standard  on  what  companies  are  cov- 
ered, a  legal  standard  that  will  tie  a 
company  up  in  courts  for  years,  a 
standard  of  control  rather  than  affili- 
ation, and  it  is  much  weaker  in  who  it 
covers,  so  that  more  of  the  big  compa- 
nies can  escape  its  coverage. 

It  also  sets  an  almost  impossible 
proposition  for  all  the  other  competi- 
tors other  than  the  C-band  dish.  What 
it  says  to  them  is  that  cable  has  to 
deal  with  you,  but  the  terms  and  condi- 
tions can  be  as  discriminatory  as  they 
want.  They  can  say,  in  effect,  law  by 
Congress  tells  me  I  have  to  deal  with 
you,  but  here  is  my  deal.  You  either 
pay  me  10  times  what  my  program  is 
worth  to  other  cable  systems,  or  you 
cannot  have  it.  Under  the  Manton 
amendment  that  is  the  kind  of  effect  it 
has. 


Are  we  going  to  have  any  competi- 
tion under  those  terms?  I  suggest  that 
we  will  get  more  of  the  status  quo.  It  is 
this  simple.  If  we  want  to  support  the 
cable  monopolies  tonight,  the  gen- 
tleman from  New  York  [Mr.  Manton) 
will  give  us  the  chance.  The  gentleman 
from  New  York  [Mr.  Lent]  will  give  us 
his  chance  with  a  substitute  bill.  If  we 
want  to  stand  for  American  consumers 
for  a  change,  if  we  want  to  end  this 
year  of  political  cynicism  out  there,  do 
something  real  for  America.  Give  them 
a  break  on  something  critical  in  their 
lives,  their  television.  Give  them  a 
break  on  what  they  pay  for  their  cable 
rights  and  create  for  the  millions  of 
Americans  who  cannot  get  cable  be- 
cause they  live  in  the  hinterlands  of 
our  country,  in  the  country  lands,  cre- 
ate for  them  a  chance  to  get  it  from  di- 
rect broadcast  satellite,  to  get  it  from 
wireless  cable,  to  get  it  from  other  sys- 
tems that  will  come  across  as  tech- 
nology develops. 

None  of  that  will  be  possible  unless 
we  stand  up  tonight  to  the  big  interests 
out  there.  I  know  it  is  tough  some- 
times. It  is  an  election  year  and  they 
make  contributions.  They  stand  tall. 
However,  I  think  it  is  time  we  stand 
tall.  I  think  it  is  time  the  American 
public  counts  on  us  and  we  deliver. 

Their  cynicism  is  deep.  We  can  either 
prove  their  cynicism  tonight  or  we  can 
do  something  right  for  America.  We 
can  give  America  something  that  this 
free  enterprise  system  has  promised  us 
and  delivered  in  so  many  other  places. 
We  can  give  them  competition  in  tele- 
vision, and  we  can  give  them  lower 
prices. 

We  can  give  them  choice.  What  do 
Americans  want  most  in  a  free  enter- 
prise system?  Two  stores  in  town,  so  if 
one  store  treats  you  badly,  charges  you 
too  much,  refuses  to  answer  the  phone, 
tells  you  to  move  if  you  dont  like  the 
service  you  are  getting,  you  can  go  to 
the  next  store  and  get  treated  fairly. 
Two  stories  in  town,  that  is  what  this 
debate  is  all  about. 

With  the  Tauzin  amendment  we  will 
create  two  stores  in  the  television  mar- 
ketplace. With  the  Manton  amendment 
we  are  stuck  with  one,  we  are  stuck 
with  monopoly,  we  are  stuck  with  high 
prices,  and  we  are  stuck  with  the  cyni- 
cal argument  that  this  Congress  can- 
not do  anything  right  for  the  American 
people. 

Stand  up  for  them  tonight.  Break  the 
cable  monopoly.  Let  us  create  some 
competition.  Let  us  adopt  the  Tauzin 
amendment. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
hope  my  colleagues  are  listening  to  the 
gentleman  in  the  well  who  is  the  spon- 
sor of  the  amendment.  Let  me  tell  the 
Members  what  is  happening  out  West, 
as  one  who  represents  both  rural  areas 
and  people  who  live  in  small  cities. 


My  rural  families,  whether  they  own 
their  own  dish  or  not  and  draw  their 
signals  from  a  satellite,  because  of  mo- 
nopolistic practices  by  big  conglom- 
erate cable  companies,  the  people  who 
live  in  rural  Montana  pay  500  percent 
more  rates  than  do  their  neighbors  who 
live  just  down  the  road  in  cities. 

The  gentleman  is  absolutely  right 
about  the  unfair,  arbitrary,  anti-free 
market  prices  of  the  cable  conglom- 
erates, and  I  commend  him. 

Mr.  TAUZIN.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  MANTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  offering  this  sub- 
stitute amendment  with  my  good 
friend  and  colleague,  the  gentleman 
from  North  Carolina  [Mr.  Rose],  who 
has  been  at  the  forefront  in  the  figt  to 
protect  the  rights  of  rural  Americans 
to  receive  quality  video  programming 
at  reasonable  rates. 

Mr.  Chairman,  the  Manton-Rose 
amendment  offers  the  House  a  clear 
choice  between  our  reasonable  and  bal- 
anced approach  to  program  access  and 
the  far  reaching,  radical  approach 
taken  by  my  friend,  the  gentleman 
from  Louisiana,  [Mr.  Tauzin]. 

The  Manton-Rose  amendment  is  a 
strong  but  reasonable  access  to  pro- 
gramming amendment  that  recognizes 
the  need  to  promote  competition  in  the 
multichannel  video  marketplace  with- 
out abusing  the  legitimate  rights  of 
video  programmers. 

Our  amendment  is  virtually  identical 
to  the  program  access  provision  con- 
tained in  the  cable  reregulation  legis- 
lation that  unanimously  passed  the 
House  during  the  101st  Congress. 

This  language  was  also  included  as  a 
provision  in  H.R.  1303,  cable  reregula- 
tion legislation  introduced  earlier  this 
Congress  by  the  chairman  of  the  Tele- 
communications Subcommittee,  Mr. 
Market. 

Specifically,  the  Manton-Rose 
amendment  would  do  the  following: 

First,  it  would  prohibit  vertically  in- 
tegrated video  program  suppliers  from 
refusing  to  deal  with  any  multichannel 
video  system  operator  where  such  re- 
fusal to  deal  would  unreasonably  re- 
strain competition. 

In  other  words,  a  cable  network,  like 
CNN  or  Nickelodeon,  could  not  refuse 
to  deal  with  a  cable  competitor,  such 
as  a  DBS  operator  or  a  wireless  cable 
operator,  in  a  manner  that  unreason- 
ably restrains  competition. 

Second,  the  amendment  expressly 
recognizes  the  validity  of  exclusive 
contracts  between  a  programmer  and  a 
distributor  that  do  not  have  the  effect 
of  unreasonably  restraining  competi- 
tion. 

Complaints  alleging  violations  of 
this  section  would  be  resolved  by  the 
FCC  in  an  expedited  adjudicatory  pro- 
ceeding. 

Furthermore,  the  FCC  would  be  au- 
thorized to  grant  appropriate  relief  for 
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violations  of  this  section,  including  the 
power  to  establish  price,  terms  and 
conditions  of  sale. 

Finally,  the  amendment  contains 
strong  protections  for  the  C-band  home 
dish  industry  to  make  certain  that 
cable  programming  remains  available 
to  dish  owners  at  rates  comparable  to 
cable.  The  amendment  would  prohibit 
programmers  from  discriminating  in 
wholesale  price,  terms  and  conditions 
between  cable  operators,  and  C-band 
home  dish  distributors. 

Mr.  Chairman,  our  amendment 
strikes  a  balance  between  the  need  to 
promote  competition  in  the  multi- 
channel video  marketplace  and  the 
need  to  protect  the  legitimate  intellec- 
tual property  rights  of  video  program- 
mers. It  is  the  product  of  bipartisan  ne- 
gotiation and  compromise. 

The  Manton-Rose  amendment  is  sup- 
ported by  the  chairman  of  the  Energy 
and  Commerce  Committee,  Mr.  DiN- 
GELL,  and  the  ranking  minority  mem- 
ber of  the  committee,  Mr.  Lent.  The 
amendment  is  truly  a  bipartisan  effort. 

Proponents  of  the  Tauzin  amendment 
lament  that  competition  is  being  sti- 
fled by  cable  programmers  who  are  re- 
fusing to  make  their  product  available 
to  alternative  technologies.  However, 
the  facts  simply  do  not  support  these 
contentions.  Indeed,  cable's  competi- 
tors have  access  to  almost  all  of  the 
popular  programming  produced  by 
cable  companies. 

In  fact,  in  many  areas  of  the  country, 
wireless  cable  operators  and  direct 
broadcast  satellites  are  successfully 
engaging  in  direct  competition  with 
cable  companies. 

Mr.  Chairman,  the  Tauzin  amend- 
ment would  require  that  all  video  dis- 
tributors obtain  programming  at  a 
Government  regulated  wholesale  price. 
The  Tauzin  amendment  is  not  about 
access,  it's  about  wholesale  price  regu- 
lation. 

The  Tauzin  amendment  is  an  unprec- 
edented and  unwarranted  abridgement 
of  intellectual  property  rights  that 
would  effectively  prohibit  all  exclusive 
contracts  between  a  video  programmer 
and  a  cable  operator. 

Mr.  Chairman,  exclusive  contractual 
arrangements  play  an  important  and 
beneficial  role  in  the  multichannel 
video  marketplace.  The  recognition  of 
exclusive  rights  gives  programmers  and 
cable  operators  an  incentive  to  invest 
in  new  and  improved  programming, 
thereby  increasing  the  quality  of  diver- 
sity of  progrramming  available  to  con- 
sumers. Barring  exclusive  arrange- 
ments will  have  a  chilling  effect  on  the 
development  of  new  products. 

Mr.  Chairman,  the  gentleman  from 
Louisiana  has  repeatedly  claimed  that 
his  amendment  is  designed  to  foster 
the  growth  of  alternative  multichannel 
video  technologies,  specifically  high 
power  direct  broadcast  satellites.  How- 
ever, a  leading  force  in  the  DBS  indus- 
try,   the   U.S.    Satellite   Broadcasting 
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Co.,  believes  the  Tauzin  amendment 
goes  too  far,  and  they  have  endorsed 
the  approach  taken  in  the  Manton- 
Rose  amendment. 

In  a  letter  to  the  Energy  and  Com- 
merce Committee  chairman,  Mr.  Stan- 
ley Hubbard,  the  president  of  the  U.S. 
Satellite  Broadcasting  Co..  stated  the 
following: 

USSB  desires  that  DBS  operators  have  an 
opportunity  to  engage  In  good  faith  negotia- 
tions with  program  providers  for  cable  pro- 
gramming. Our  preference  would  be  for  sec- 
tion (a)  of  the  Manton  amendment,  *  *  *  be- 
cause the  Manton  amendment  does  not  pre- 
scribe terms  and  conditions.  Our  only  Inter- 
est Is  that  there  be  a  level  playing  field 
whereby  we  can  bargain  in  a  free  and  open 
marketplace  for  our  programming. 

Clearly,  this  DBS  operator  under- 
stands that  the  Manton-Rose  amend- 
ment takes  a  balanced  approach  to  pro- 
gram access  that  affords  all  distribu- 
tors an  opportunity  to  negotiate  on  a 
level  playing  field  and  does  not  tip  the 
scales  in  favor  of  any  one  company  or 
industry. 

Finally,  Mr.  Tauzin  has  called  the 
Manton-Rose  substitute  a  phony 
amendment.  Let  me  take  this  oppor- 
tunity to  share  with  my  colleagues 
what  Mr.  Tauzin  had  to  say  about  this 
phony  amendment  when  it  was  part  of 
the  bill  that  passed  the  House  2  years 
ago.  Here's  what  Mr.  Tauzin  said: 

Finally,  this  bill  really  addresses  the  Issue 
of  competition.  When  services  in  video  are 
delivered  not  simply  by  wire  but  through  the 
air,  through  the  advances  in  satellite  tech- 
nology and  eventually  the  new  KU-band  sat- 
ellites that  will  deliver  services  on  a  dish  no 
bigger  than  the  size  of  a  table  napkin.  When 
those  things  are  possible  under  this  bill,  the 
full-blown  effects  of  competition  will  be  real- 
ized, and  I  think  consumers  in  America  will 
greatly  benefit. 

And  here  is  what  the  leading  indus- 
try proponents  of  the  Tauzin  access 
language  had  to  say  in  testimony  be- 
fore the  Telecommunications  Sub- 
committee just  1  year  ago  about  the 
access  provisions  of  H.R.  1303,  which 
are  virtually  identical  to  the  Manton- 
Rose  substitute: 

From  Robert  Bilodeau,  Director  of 
the  Wireless  Cable  Association: 

We  are  willing  to  take  up  the  challenge  to 
prove  ourselves  in  the  market,  but  without 
the  meaningful  program  access  provisions  in 
H.R.  1303  becoming  law,  we  may  never  have 
the  chance. 

From  Bob  Bergland,  vice  president, 
National  Rural  Electric  Cooperative 
Association: 

We  can  prove  that  we  are  being  disadvan- 
taged In  pricing,  and  we  think  legislation 
like  H.R.  1303  will  give  us  the  remedies  we 
need  so  that  we  are  not  forced  to  pay  more 
than  cable  companies  would  pay,  and  that  is 
really  the  essence. 

And  from  Charles  C.  Hewitt,  presi- 
dent. Satellite  Broadcasting  and  Com- 
munications Association: 

Were  here  to  support  H.R.  1303  *  *  •  as  it 
relates  to  access  to  programming,  we  want 
to  point  out  that  it  will  be  very  difficult  for 
us  to  develop  K-band  systems  and  the  high 
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powered  capability  unless  we  have  a 
jumpstart.  and  that  jumpetart  requires  ac- 
cess to  programming  and  the  ability  to  pro- 
vide competitive  programming  to  the  cus- 
tomer. 

Mr.  Chairman,  now  they  apparently 
want  more  than  a  jumpstart^they 
want  a  free  ride. 

Mr.  Chairman,  there  have  been  no 
dramatic  changes  in  the  marketplace 
over  the  past  year  that  would  warrant 
the  radical  and  unprecedented 
abridgement  of  property  rights  pro- 
posed by  Congressman  Tauzin. 

I  urge  my  colleagues  to  stick  with 
the  balanced,  bipartisan  and  rational 
approach  embodied  in  the  Manton-Rose 
substitute.  I  urge  a  vote  for  the  sub- 
stitute. 

D  1950 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time, 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  there  are 
almost  12,000  cable  systems  serving  the 
American  public.  Of  these,  only  65  face 
head-to-head  competition. 

The  Tauzin  amendment  is  a  positive 
step  toward  changing  those  numbers.  It 
woiild  prevent  vertically  integrated 
cable  programmers — programmers, 

HBO  or  TNT  for  example,  that  are 
owned  all  or  in  part  by  cable  system 
operators — from  arbitrarily  denying  ac- 
cess to  cable  programming  services  to 
potential  competitors. 

At  present  7  of  the  top  10  program- 
ming services  on  cable  television  are 
owned  by  cable  operator  parent  compa- 
nies. 

As  a  result,  when  alternative  systems 
seek  out  programming,  often  they  are 
in  effect  buying  it  from  the  competi- 
tion, a  situation  that  is  not  conducive 
to  competition. 

In  areas  unserved  by  cable,  home  sat- 
ellite dish  owners  often  are  charged 
five  times  more  by  cable  program- 
mers— CNN,  HBO,  etc.— for  programs 
than  are  cable  operators.  The  consum- 
ers have  to  bear  the  additional  costs. 

The  Tauzin  amendment,  while  it  does 
not  mandate  access,  does  force  pro- 
grammers to  negotiate  with  competi- 
tors. 

There  are  those  who  argue  that  this 
amendment  is  unnecessary  because  the 
present  antitrust  laws  can  be  used  if 
there  is  truly  no  competition.  That  is  a 
fine,  but  worthless,  argument.  Courts 
have  consistently  interpreted  Robin- 
son-Patman  and  other  antitrust  laws 
to  exclude  cable  from  the  coverage  of 
these  laws  as  a  "service"  and  not  a 
"commodity"  as  is  required. 

Satellite  T.  Associates  v.  Continental 
Cable  Vision  of  VA..  S86  F.Supp.  973  (VA 
1982);  affd  714  F.2d  351  (4th  Cir.  1983):  cert  de- 
nied. 465  U.S.  1027;  HRM  Inc.  v.  Tele- 
communications Inc..  653  F.  Supp.  645  (Col. 
1967);  Rankin  Co.  Cablevlsion  v.  Pearl  River 
Valley  Water  Supply  District.  692  F.  Supp. 
691  (Miss.  1988):  T.V.  Communication  Net- 
work V.  ESPN.  767  F.  Supp.  1062  (Col.  1991)] 
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Moreover,  the  Tauzin  amendment 
prevents  programmers  that  are  verti- 
cally integrated  with  cable  system  op- 
erators from  discriminating  in  the 
price,  terms,  and  conditions  that  they 
offer  to  competing  cable  system  opera- 
tors or  alternative  program  distribu- 
tion technologies. 

The  Manton-Rose  amendment  offers 
no  such  protection  to  the  competing 
technologies.  Moreover,  Manton-Rose 
would  allow  exclusive  contracts  be- 
tween a  cable  operator  and  a  cable  pro- 
grammer. Further,  it  allows  cable  to 
charge  exorbitant  prices,  and  destroys 
the  ability  of  the  new  technologies  to 
compete. 

The  rights  of  the  video  programmers 
must  be  balanced  with  the  interest  of 
the  public  in  receiving  access  to  video 
programming. 

In  1976  Congress  took  steps  to  aid  the 
development  of  the  infant  cable  indus- 
try. 

With  Congress'  help,  the  industry  has 
been  able  to  maintain  unprecedented 
growth. 

In  ,1984  Congress  deregulated  cable. 
As  a  result  cable  has  been  able  to  raise 
rates,  and  use  the  proceeds  to  fund  an 
extraordinary  array  of  video  program- 
ming choices. 

Consumers  have  footed  the  bill,  now 
it's  time  that  they  get  a  fair  return  on 
their  investment. 

The  industry  is  now  strong  enough  to 
stand  on  its  own,  and  face  a  little  com- 
petition. 

Just  as  Congress  aided  the  infant 
cable  industry  to  grow,  it  now  should 
grlve  the  same  consideration  to  fledg- 
ling technologies. 

Without  access  to  programming,  new 
program  distribution  services  will  not 
be  able  to  compete  against  entrenched 
cable  monopolies. 

Areas  currently  unserved  by  cable, 
such  as  rural  Oklahoma,  will  not  be 
able  to  take  advantage  of  new  tech- 
nologies, such  as  satellite  dishes  and 
wireless  cable,  that  would  make  pro- 
gramming choices  available  to  them. 

Oppose  Manton-Rose.  Support  the 
Tauzin  amendment.  Ensure  competi- 
tion in  the  cable  industry  and  access  to 
cable  TV  for  all  Americans. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman.  I  want 
to  say  to  my  good  friend,  the  gen- 
tleman from  Louisiana,  I  think  he  is 
one  of  the  bright  lights  of  Congress.  I 
am  proud  to  serve  with  him  on  the 
Merchant  Marine  and  Fisheries  Com- 
mittee and  on  the  Coast  Guard  Sub- 
committee. I  believe  with  him  in  the 
concept  of  competition  and  diversity, 
so  I  agree  with  his  goals,  but  I  just  dis- 
agree with  the  work  product  before  us 
tonight. 

Mr.  Chairman,  the  Tauzin  amend- 
ment is  regulatory  overkill.  It  would 
force  cable  programmers  to  sell  their 
product  to  any  competitor  at  a  Govern- 
ment-regulated price. 


The  result  would  be  a  litigation 
nightmare  for  cable  programmers,  op- 
erators, and  competing  delivery  sys- 
tems. Every  progranuning  contract 
would  be  subject  to  court  scrutiny.  The 
FCC  does  not  have  the  manpower  or 
the  resources  to  address  all  the  claims 
that  would  potentially  be  made  under 
this  bill. 

It  is  not  Congress'  role  to  dictate 
how  a  cable  company  must  distribute 
its  product  to  competing  delivery  sys- 
tems. 

Cable  programmers  have  certain  pro- 
prietary rights  and  should  be  able  to 
exercise  control  over  their  own  mate- 
rial and  to  decide  who  should  distrib- 
ute it. 

The  Tauzin  amendment  would  deny 
cable  programmers  the  right  to  dif- 
ferentiate their  wholesale  price  based 
on  each  distributors  capital  costs,  mar- 
keting commitments,  and  financial 
stability. 

Many  competitors,  like  DBS,  who 
want  mandated  programming  are  un- 
derwritten by  large-scale  companies 
like  GE  and  Hughes  Aerospace.  These 
businesses  have  the  financial  resources 
to  develop  their  own  programming — 
they  do  not  need  any  special  treat- 
ment. 

The  Tauzin  amendment  is  so  restric- 
tive on  the  issue  of  progrram  exclusiv- 
ity it  would  essentially  deny  these 
types  of  arrangements.  If  exclusive 
contracts  were  prohibited,  a  cable  net- 
work like  TNT  would  have  never  got- 
ten off  the  ground.  In  order  to  gain 
commitments  from  cable  operators  to 
carry  and  pay  for  TNT,  Turner  had  to 
offer  exclusive  distribution  rights. 
Therefore,  the  Tauzin  amendment 
would  discourage  programmers  from 
investing  in  new  products  and  would 
vastly  diminish  the  diversity  and  qual- 
ity of  programming  available  to  con- 
sumers. 

REASONS  TO  SUPPORT  THE  PROGRAM  ACCESS 
PROVISIONS  IN  MANTON  SUBSTITUTE 

The  substitute  ensures  that  cable's 
competitors  have  reasonable  access  to 
popular  cable  programming.  It  pro- 
hibits vertically  integrated  cable  pro- 
grammers from  refusing  to  deal  with 
any  competitors  to  cable  if  such  refusal 
would  unreasonably  restrain  competi- 
tion. 

The  provisions  of  the  Manton  sub- 
stitute are  virtually  identical  to  those 
contained  in  the  cable  legislation  that 
passed  the  House  by  unanimous  voice 
vote  in  1990.  Moreover,  the  White 
House  has  indicated  that  the  Manton 
language  is  acceptable  while  the  Tau- 
zin amendment  would  invite  a  veto. 

The  language  allows  exclusive  con- 
tracts as  long  as  those  contracts  do  not 
impede  competition. 

D  2000 

Mr.  MANTON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  Rose]. 

Mr.  ROSE.  Mr.  Chairman,  I  rise 
today  in  support  of  the  prograuiti  access 


July  23,  1992 

amendment  offered  by  Mr.  M.\nton  and 
myself.  Our  amendment  completely 
satisfies  the  concerns  which  have  been 
raised  by  rural  Americans  who  own  C- 
Band  backyard  dishes. 

Specifically,  the  Manton-Rose 
amendment  requires  cable  networks  to 
make  their  programming  available  to 
independent  distributors  who  serve  the 
C-Band  backyard  dish  market  at  the 
same  prices,  terms,  and  conditions  as 
are  offered  to  cable  operators.  It  thus 
protects  the  millions  of  rural  Ameri- 
cans who  depend  on  C-Band  satellite 
dishes  for  their  television. 

Some  of  the  supporters  of  the  Tauzin 
program  access  amendment  have  con- 
tended that  the  Manton-Rose  amend- 
ment will  not  protect  rural  America. 
This  simply  is  not  the  case.  In  fact,  the 
C-Band  provisions  of  the  Manton-Rose 
substitute  amendment  are  identical  to 
H.R.  3420,  the  C-Band  satellite  program 
access  legislation  introduced  by  Mr. 
Tauzin  earlier  this  Congress. 

In  conclusion,  Mr.  Chairman,  the  de- 
bate about  program  access  is  not  about 
whether  rural  America's  C-Band  home 
dish  owner's  needs  will  be  served.  The 
Manton-Rose  substitute  amendment 
ensures  that  these  needs  will  be  met. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
would  like  to  speak  on  behalf  of  the 
Tauzin  amendment  for  two  reasons. 

First  of  all,  the  amendment  is  good 
in  itself,  and.  second,  it  is  a  bit  of  dam- 
age control. 

I  am  aware  that  many  of  you  have  al- 
ready made  up  your  minds,  but  I  am 
also  reminded  of  that  wonderful  admo- 
nition of  Wilbur  Mills  that  said  that 
more  votes  have  been  changed  at  the 
House  chapel  than  on  the  House  floor. 
But  I  go  ahead  anyway. 

Let  me  explain,  4850  is  short  of  the 
mark.  The  reason  is  it  puts  a  wet  blan- 
ket over  a  particularly  explosive  indus- 
try. 

In  1984,  as  you  all  have  heard,  cable 
was  deregulated,  but  it  really  was  not. 
Only  the  prices  were.  The  access  was 
not. 

It  was  not  possible  for  others  to  get 
in  as  they  would  like  in  most  other 
businesses. 

So  what  happened?  Prices  went  up. 
There  was  no  downward  offsetting 
force  to  counteract  that,  and  that 
means  obviously  competition. 

So  now  we  ask  ourselves:  What  do  we 
do?  Do  we  free  up  competition  as  we 
did  the  prices,  or  do  we  go  back  to  the 
old  bureaucratic  way,  which  is  to  regu- 
late and  reregulate  and  re-reregulate? 

Sadly  we  have  gone  that  second 
route,  and  this  year  when  we  face  a 
Government  deficit,  and  we  put  the 
Government  into  the  equation  where  it 
was  not  before  and  we  also  charge  the 
electorate  for  that  privilege  $25  mil- 
lion. The  other  route  would  have  been 
to  allow  the  competition  to  work.  As 
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you  might  have  noticed,  it  does  in 
other  fields  rather  successfully.  But 
enough  of  that.  That  is  the  philosophic 
stuff  which  is  already  sadly  behind  us. 

We  now  face  the  issue:  What  can  we 
do  to  make  a  porous  bill  livable?  And 
that  is  the  Tauzin  amendment.  Specifi- 
cally it  gives  an  even  break  to  people 
who  want  to  get  in  the  business,  and  it 
does  not  jump-start,  but  it  fairly  helps 
other  people  get  into  the  business.  It 
helps  the  rural  satellite  people  who 
need  to  get  in  here  and  who  would  not 
be  wired  anyway  by  the  cable  compa- 
nies. 

So  this  amendment,  combined  with 
an  FCC  decision  on  something  called 
video  dialtone,  would  help  to  put  a 
semblance  of  good  old  American  com- 
petition back  into  the  process.  It  saves 
money,  and  it  builds  the  business,  and 
there  are  lots  of  jobs  involved. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  SCHAEFER],  a  member  of  the 
committee. 

Mr.  SCHAEFER.  Mr.  Chairman,  I  rise 
in  support  of  the  Manton  amendment. 

I  do  so,  but  would  first  like  to  com- 
mend the  gentleman  from  Louisiana 
[Mr.  Tauzin]  for  seeking  a  competitive 
solution  to  the  problems  faced  by  a  mi- 
nority of  cable  consumers.  In  this  re- 
spect, it  is  a  far  better  approach  than 
that  taken  by  the  underlying  bill 

But  in  our  rush  to  greater  competi- 
tion in  the  multichannel  video  market- 
place— a  goal  we  all  support — we  can't 
ignore  the  simple  matter  of  fairness. 
The  quality  programming  which  has 
made  cable  such  a  desirable  commodity 
didn't  come  by  accident,  but  through 
the  investment  of  millions  of  dollars  In 
untested  programming.  Last  year 
alone,  the  cable  industry  reinvested 
$3Mi  billion  in  programming,  nearly 
half  of  which  went  to  basic. 

In  return  for  this  investment,  the 
cable  industry  has  an  understandable 
interest  in  protecting  the  identity  and 
character  of  its  product.  Exclusivity 
has  long  been  recognized  as  a  legiti- 
mate means  of  not  only  guarding  intel- 
lectual property,  but  as  a  way  of  en- 
couraging program  diversity  as  well.  In 
this  respect,  exclusive  rights  actually 
work  for,  not  against,  competition. 

I  honestly  cannot  say  I  blame  cable's 
current  and  future  competitors  for 
wanting  access  to  that  which  has  made 
cable  television  an  enormous  success. 
Nor  could  I  fault  the  Colorado  Rockies 
baseball  team  for  wanting  to  pick  and 
choose  among  the  major  league's  best 
players  rather  than  investing  in  their 
own  untested  rookies.  It  may  make 
them  more  competitive  sooner;  it 
would  undoubtedly  sell  more  tickets: 
but  it  is  anything  but  fair  to  the  exist- 
ing franchises. 

The  Manton  amendment,  on  the 
other  hand,  recognizes  the  benefits  of 
exclusive  distribution  arrangements— 
not  only  for  the  cable  industry,  but  for 
consumers  who  appreciate  diverse  pro- 


gramming as  well.  It  is  a  balanced  and 
reasonable  approach  far  more  worthy 
of  our  support,  and  I  urge  its  adoption. 
Mr.  RINALDO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Manton  amend- 
ment anticipates  and  offers  a  balanced 
solution  to  potential  future  problems, 
occurring  when  new  technologies  like 
direct  broadcast  satellites  [DBS]  trans- 
mit to  smaller  dishes  in  direct  com- 
petition to  cable  operators.  It  prohibits 
cable  companies  that  own  program- 
ming from  refusing  to  sell  it  to  any 
competitors  to  cable  if  that  would  vio- 
late antitrust  principles. 

By  providing  these  new  competitors 
to  cable  with  access  to  cable  program- 
ming, a  competitive  environment  is 
created.  Competition  will  force 
consumer  price  for  quality  video  pro- 
gramming to  be  driven  down,  while  in- 
creasing the  quality  of  service  to  con- 
sumers. 

Moreover,  by  promoting  access  for 
these  new  competitors,  consumers  will 
be  given  a  wider  variety  of  choices  in 
terms  of  the  type  of  programming  they 
want  to  receive  in  the  manner  they 
want  to  receive  it. 

The  provisions  of  the  Manton  amend- 
ment are  virtually  identical  to  those 
contained  in  the  cable  legislation  that 
passed  the  House  by  unanimous  voice 
vote  in  September  1990.  The  Manton 
ajTiendment  represents  a  bipartisan  ap- 
proach to  a  delicate  and  far-reaching 
concern. 

The  Manton-Rose  amendment  is  a 
balanced  proposal  to  the  controversial 
topic  of  program  access.  It  ensures  that 
the  video  marketplace  is  not  unfairly 
monopolized  by  requiring  cable  opera- 
tors that  own  or  have  an  interest  in 
cable  programming  to  make  such  pro- 
gramming available  to  competitors.  In 
this  manner  new  technologies  are  given 
access  to  the  programming  needed  to 
compete  with  cable,  without  placing 
cable  at  an  unreasonable  competitive 
disadvantage. 

Moreover,  the  White  House  has  indi- 
cated that  the  Manton  amendment  is 
acceptable,  whereas  the  Tauzin  amend- 
ment would  invite  a  veto.  Therefore,  in 
order  to  create  a  piece  of  legislation 
which  will  ultimately  become  law,  it  is 
necessary  to  vote  in  favor  of  a  pro- 
gramming access  provision  which  pro- 
motes competition  without  giving  an 
unfair  advantage  to  any  one  side. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  just  want 
to  underscore  what  the  gentleman  has 
said  and  subscribe  to  his  views  en- 
tirely. 

I  am  also  very  much  opposed  to  the 
Tauzin  amendment  and  think  certainly 
that  the  Manton  amendment  is  clearly 
preferable.  The  amendment  offered  by 
the  gentleman  from  Louisiana  is  actu- 
ally punitive  in  nature,  and  we  know 
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that  it  is  going  to  invite  and  elicit  a 
veto  from  the  White  House,  and  the  po- 
tential harm  to  the  cable  Industry  by 
overregulation  in  the  area  of  program 
access  far  outweighs  any  savings  the 
amendment  could  shave  from  the  cost 
of  $20  service,  which  is  the  average 
across  the  country  for  basic  today. 

a  2010 
The  result  could  be  a  severe  decrease 
in  the  type  of  educational,  entertain- 
ment, and  informational  programming 
that  the  American  consumer  today  en- 
joys across  the  United  States. 

Mr.  RINALDO.  Mr.  Chairman,  I  want 
to  thank  my  good  friend,  the  ranking 
minority  member  of  the  full  conrmiit- 
tee,  for  his  support  and  for  the  ap- 
proach that  he  just  outlined. 

Let  me  say  in  line  with  what  Con- 
gressman Lent  has  said  that  the  White 
House  has  Indicated  very  strongly  that 
the  Manton  amendment  is  acceptable, 
whereas  the  Tauzin  amendment  would 
invite  the  veto  that  the  gentleman 
from  New  York  [Mr.  Lent]  mentioned. 

Therefore,  if  we  really  want  to  create 
a  piece  of  legislation,  if  we  want  a 
piece  of  legislation  that  is  acceptable, 
if  we  want  a  piece  of  legislation  that  is 
conferencable,  if  we  want  a  piece  of 
legislation  that  can  get  enacted  and 
probably  will  be  signed  into  law,  then 
we  should  vote  for  the  Manton  amend- 
ment and  let  us  create  a  piece  of  legis- 
lation that  will  ultimately  become  law 
and  vote  in  favor  of  a  programming  ac- 
cess provision  which  promotes  com- 
petition without  giving  an  unfair  ad- 
vantage to  any  one  side  and  without 
inviting  a  veto  that  will  kill  the  entire 
bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Telecommunications  and  Finance  of 
the  Committee  on  Energy  and  Com- 
merce. 

Mr.  MARKEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  rise  in  support  of  the  Tauzin 
amendment. 

The  gentleman  from  Louisiana  [Mr. 
Tauzin]  and  the  Senator  from  Ten- 
nessee, Senator  Gore,  and  the  House 
and  Senate  proponents  of  this  approach 
to  ensuring  that  there  is  a  more  vigor- 
ous advance  in  the  development  of 
technology  in  our  country. 

Now.  to  many  who  are  listening  to 
this  debate,  there  is  a  bit  of  haziness  in 
terms  of  what  it  is  that  we  are  discuss- 
ing. In  much  the  same  way  that  in  1983 
and  1984  when  we  were  discussing  the 
cable  bill,  most  of  the  Members  in  the 
House  did  not  know  what  we  were  talk- 
ing about  since  we  had  yet  to  deregu- 
late cable,  so  they  were  voting  on  tech- 
nologies that  they  had  yet  to  in  fact 
enjoy  in  their  own  homes  as  of  1984. 

Well,  that  bill  helped  to  telescope  the 
timp'rame  that  it  would  take  to  get 
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that  technology  into  everyone's  home. 
That  is  what  this  debate  is  about  here 
today,  but  it  is  a  debate  about  another 
technology  which  is  also  in  its  nascent 
stage. 

Now,  the  gentleman  from  Louisiana 
[Mr.  Tauzin],  the  gentleman  from  Ten- 
nessee [Mr.  Cooper],  the  gentleman 
from  Alabama  [Mr.  Harris]  and  others, 
made  reference  to  something  called  C- 
Band.  We  all  say  in  Boston  or  Balti- 
more or  New  York,  what  is  C-Band? 
Well,  C-Band  is  those  griant  dishes 
about  8  feet  wide  that  you  see  in  peo- 
ple's backyards  when  you  drive  out 
there  into  the  country — with  their 
pickup  trucks  and  their  shotguns  up 
against  the  back  porch.  It  is  those  C- 
Band  dishes.  They  cost  about  three  to 
five  grand  and  you  got  to  get  a  zoning 
variance  to  put  them  in. 

Now,  there  will  not  be  many  of  us  in 
Boston  or  in  Baltimore  or  in  Cleveland 
or  other  major  cities  in  America  that 
will  be  seeing  too  many  of  these  8-foot 
dishes  in  our  backyards,  not  if  we  want 
to  keep  our  neighbors  as  our  fnends. 

So  the  C-Band  technology  is  a  nice 
technology  and  it  has  access  to  pro- 
gramming, but  limited. 

The  K-Band  technology,  which  is 
what  this  debate  is  all  about,  is  about 
12-inch  dishes,  dishes  you  can  put  be- 
tween the  petunias  out  in  the  back- 
yard. No  one  will  even  know  that  it  is 
there,  but  it  cannot  grow  unless  it  has 
access. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  expired. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  This  dish,  Mr.  Chair- 
man, out  there  in  the  backyard,  this  is 
the  new  revolution.  This  is  the  com- 
petition to  the  cable  industry.  It  is 
clear  they  are  not  going  to  compete 
against  each  other.  In  99  percent  of  the 
communities  that  have  cable,  no  other 
cable  company  competes  against  them. 
They  have  got  some  kind  of  nonaggres- 
sion  pact  that  they  put  together. 

Well,  the  satellite  industry  solves 
that  problem  by  bringing  in  the  12-inch 
dish  that  will  cost  you  $300.  You  put  it 
out  in  the  backyard,  point  it  up  in  the 
air,  and  you  are  in  business. 

Now,  we  have  got  to  make  sure  they 
have  access  to  programming,  and  that 
is  all  this  amendment  does  is  just 
make  sure  that  there  is  a  sale  of  the 
video  progTEimming  from  the  cable  in- 
dustry for  a  reasonable  price  over  to 
the  satellite  industry,  plain  and  simple 
competition,  the  same  thing  we  did 
when  we  forced  the  broadcasters  to 
give  their  signals  for  free  over  to  the 
cable  industry  back  in  the  mid-seven- 
ties so  that  we  could  give  birth  to  that 
industry. 

It  is  a  very  simple  proposition,  and 
by  the  way,  by  the  year  2,000  it  would 
obviate  the  need  for  any  further  rate 
regulation  because  you  will  have  real 


competition  out  in  the  marketplace, 
which  is  at  least  a  mantra  which  is 
being  uttered  on  a  constant  basis  by  all 
Members  on  both  sides  of  the  aisle. 

This  is  the  way  to  get  there.  Support 
the  Tauzin  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Lancaster]. 

Mr.  LANCASTER.  Mr.  Chairman,  I 
am  pleased  to  rise  in  support  of  H.R. 
4850,  the  Cable  Television  Consumer 
Protection  and  Competitiveness  Act  of 
1992  and  the  Tauzin  amendment.  As  a 
long  time  proponent  of  cable  reform,  I 
hope  that  the  American  consumer,  es- 
pecially rural  Americans,  will  benefit 
from  this  initiative. 

Since  Congress  deregulated  the  cable 
industry  in  1984,  the  American 
consumer  has  been  the  victim  of  unre- 
lenting rate  increases.  In  less  than  5 
years,  cable  rates  have  increased  60 
percent  during  a  time  when  inflation 
has  been  negligible.  This  legislation  re- 
sponds strongly  to  unjustified  rate  in- 
creases through  regulation  in  the  short 
term  and,  more  importantly,  by  mak- 
ing competition  within  the  cable  indus- 
try possible. 

America  was  founded  on  free  market 
principles— the  belief  that  quality 
products  at  reasonable  prices  can  best 
be  delivered  to  the  consumer  through 
competition.  Today,  only  3  percent  of 
Americans  have  a  choice  between  cable 
companies.  How  can  this  be  when  the 
cable  industry  serves  more  than  51  mil- 
lion subscribers  with  annual  revenues 
of  $20  billion— almost  two  times  that  of 
ABC,  CBS,  and  NBC  combined?  There's 
obviously  enough  money  in  cable  to  be 
shared  by  many  competitors. 

New  technologies,  such  as  wireless 
cable  and  direct  broadcast  satellite, 
are  ready  to  compete  with  cable.  These 
competing  technologies  want  to  offer 
similar  channel  selections  at  competi- 
tive prices.  But  the  cable  industry  has 
done  everything  in  its  power  to  keep 
these  competitors  from  getting  off  the 
ground.  Cable  programmers,  who  also 
own  local  cable  companies,  have  denied 
competing  technologies  access  to  their 
programming— either  by  refusing  to 
sell  or  by  charging  ridiculously  high 
prices.  For  example,  C-SPAN  charges 
cable  competitors  500  percent  more  for 
the  same  programming  received  by 
current  cable  companies.  H.R.  4850  and 
the  Tauzin  amendment  would  require 
that  cable  programmers  sell  their 
channels  to  cable  competitors  at  fair 
prices. 

As  a  result,  competition  will  flourish, 
consumers  will  have  a  choice,  prices 
will  go  down  and  quality  of  service  will 
go  up.  In  addition,  the  new  tech- 
nologies will  provide  cable  services  to 
rural  areas  which  today  do  not  have 
cable. 

I  commend  the  committee  for  giving 
Congress  the  opportunity  to  pass  legis- 
lation which  will  restore  basic  com- 
petitive fairness  to  the  Nation's  cable 
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industry.  In  the  short  term,  consumers 
will  be  protected  from  further  unfair 
cable  rates.  And  in  the  long  term,  cable 
rates  and  service  will  be  regulated  by 
the  marketplace.  Most  importantly, 
the  American  consumer  will  finally 
h&v6  fli  choice 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Lehman],  a  member  of  the 
committee. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  thank  my  colleague,  the 
gentleman  from  New  York,  for  yielding 
me  this  time. 

Mr.  Chairman,  there  is  no  doubt  in 
my  mind  that  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Manton]  is  fair  and  reasonable  and 
does  in  fact  provide  for  the  type  of  ac- 
cess to  programming  that  the  competi- 
tion, both  present  and  prospective, 
needs  to  have  in  order  to  foster  true 
market  competition. 

Does  it  go  far  enough  to  anticipate 
the  technological  and  marketplace  de- 
mands of  tomorrow  or  the  next  decade? 
That  remains  to  be  seen. 

The  Manton  substitute  does,  how- 
ever, acknowledge  the  present  issues 
and  it  is  realistic  in  its  approach. 

The  Manton  substitute  prohibits  ver- 
tically integrated  cable  entities  from 
refusing  to  deal  with  multichannel  sys- 
tem operators  where  such  refusal 
would  reasonably  restrain  competition. 

This  provision  provides  adequate  pro- 
tection for  existing  programmers,  yet 
it  insures  that  other  video  delivery  sys- 
tem operators  have  reasonable  access 
to  these  programming  courses. 

Further,  the  manton  amendment  in- 
sures that  cable  programming  remains 
available  to  C-band  satellite  dishes  at 
rates,  terms,  and  conditions  com- 
parable to  cable. 

This  provision  is  virtually  identical 
to  one  included  in  the  bill  that  over- 
whelmingly passed  this  Congress. 

Mr.  Chairman,  the  substitute  is  rea- 
sonable and  fair. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

The  best  way  to  provide  lower  rates 
and  better  service  is  through  competi- 
tion. That  is  my  preference.  In  spite  of 
the  fact  that  I  had  an  amendment  to 
reregulate  the  cable  industry,  my  pref- 
erence, is  to  have  competition. 

The  cable  operators  tell  me  that  is 
their  preference,  too;  but  then  they  do 
everything  they  can  to  prevent  com- 
petition. 

To  start  with,  cable  operators  do  not 
want  telephone  companies  to  provide 
cable  services,  but  they  also  oppose  the 
Tauzin  amendment  which  will  allow 
satellite  cable  companies,  wireless 
cable  companies,  and  telephone  compa- 
nies access  to  the  same  programs  the 
cable  companies  have  access  to.  It  does 
not  make  sense. 
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There  will  not  be  any  competition  if 
these  companies  cannot  offer  progrrams 
that  the  consumer  wants. 

So  what  are  we  left  with?  A  monopo- 
listic industry  that  will  continue  to  set 
its  own  price  with  nothing  to  restrain 
it.  Any  way  you  look  at  it.  the 
consumer  is  being  ripped  off,  because 
the  consumer  is  having  to  pay  too 
much.  With  no  competition,  they  are 
paying  a  monopolistic  price.  They  are 
paying  billions  of  dollars  they  should 
not  have  to  pay  for. 

Mr.  Chairman,  I  urge  all  my  col- 
leagues to  open  the  door  to  true  com- 
petition and  support  the  Tauzin 
amendment. 

Mr.  MANTON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

I  understand  that  the  gentleman 
from  New  Jersey  [Mr.  Rdjaldo]  may 
also  yield  the  gentleman  some  time. 

Mr.  RINALDO.  Yes  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

The  CHAIRMAN.  The  gentleman 
from  New  Mexico  [Mr.  Richardson]  is 
recognized  for  a  total  of  4  minutes. 

D  2020 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
come  from  a  rural  State.  Per  capita  I 
have  as  many  satellite  dishes  as  any- 
body in  this  Chamber,  and  I  will  match 
my  consumer  rating  with  anybody  on 
the  other  side  of  this  issue. 

I  am  supporting  the  Manton  amend- 
ment for  four  reasons.  First,  it  satisfies 
the  problems  raised  by  rural  Americans 
who  own  backyard  dishes;  second,  it 
guarantees  access  to  programming  in  a 
reasonably  balanced  way;  third,  it  pro- 
motes diversity  and  increases  the 
choices  available  to  consumers;  and 
last,  it  protects  the  legitimate  intellec- 
tual property  rights  of  video  program- 
ming creators. 

Mr.  Chairman,  I  am  supporting  the 
Manton-Rose  amendment  because  it 
provides  an  effective  and  sufficient 
remedy  for  anticompetitive  behavior. 
Cable  programnning  networks  will  not 
be  permitted  to  unreasonably  refuse  to 
deal  with  their  competitors  and  cable 
programming  must  be  made  available 
to  the  C-band  home  satellite  dish  in- 
dustry on  nondiscriminatory  prices, 
terms,  and  conditions.  That  is  a  suffi- 
cient and  proper  solution  to  the  prob- 
lems on  program  access. 

The  Tauzin  amendment  will  take 
away  a  right  from  cable  programmers 
that  is  given  to  everyone  else  in  the  en- 
tertainment industry:  the  right  to  con- 
trol the  use  of  their  intellectual  prop- 
erty. 

Backers  of  the  Tauzin  amendment 
must  really  believe  that  money  grows 
on  trees,  and  programmers  just  go  into 
the  orchard  to  collect  money  when 
they  have  a  programming  idea.  Let  me 
remind  my  colleagues  that  money  does 
not  grow  on  trees — it  is  provided  by  en- 


trepreneurs who  are  willing  to  take  a 
risk  in  the  marketplace  and  invest  in  a 
programming  idea  with  the  hope  that  if 
that  program  becomes  a  success,  then 
they  will  have  the  legitimate  right  to 
exercise  control  over  the  pricing  and 
distribution  of  that  product. 

If  the  Tauzin  amendment  passes,  who 
in  uheir  right  mind  is  going  to  risk 
their  money  in  a  programming  idea. 
Because  in  the  world  envisioned  by  the 
gentleman  from  Louisiana,  if  your  pro- 
gramming idea  turns  out  to  be  a  flop- 
too  bad.  And  if  it  turns  out  to  be  a  suc- 
cess, well  then  the  Federal  Government 
will  step  in  and  mandate  that  you  sell 
it  on  certain  terms,  conditions,  and 
prices.  Now  that  is  not  an  exciting  in- 
vestment opportunity,  and  it  will 
starve  the  programming  community  of 
the  investment  needed  for  new  program 
ventures. 

The  Manton-Rose  amendment,  by 
contrast,  recognizes  the  benefits  of  ex- 
clusive distribution  arrangements  so 
long  as  they  do  not  stifle  competition. 
This  is  not  some  theoretical 
finepoint — this  has  real  meaning  for 
programmers  in  the  marketplace.  It 
has  real  meaning  for  someone  like  Mr. 
Robert  Johnson,  the  president  of  Black 
Entertainment  Television  [BET].  Years 
ago,  nobody  wanted  to  invest  in  his 
programming  idea  for  a  black  enter- 
tainment network — nobody  would  put 
up  the  financing  for  him.  A  cable  oper- 
ator did  and  with  that  investment, 
today  Bob  Johnson's  BET  is  an  enor- 
mous success.  And  if  the  Tauzin 
amendment  passes,  the  Federal  Gov- 
ernment will  reward  Bob  Johnson's 
success  by  forcing  him  to  sell  his  prod- 
uct at  Government-mandated  whole- 
sale prices,  terms,  and  conditions.  I 
urge  my  colleagues  to  reject  Mr. 
Tauzin's  extreme  approach  on  this 
issue. 

The  story  of  Bob  Johnson  and  BET  is 
not  that  unconmion  in  the  cable  indus- 
try. In  fact,  cable  operators  have  pro- 
vided much  of  the  financing  for  cable 
networks  like  CNN,  Nickelodeon,  and 
the  Discovery  Channel.  Cable  opera- 
tors" investment  was  $1.5  billion  for 
programming  in  1991.  It  is  this  invest- 
ment that  is  creating  the  progranuning 
everyone  likes. 

So  let  us  be  clear  on  what  the  Tauzin 
amendment  is  really  about:  it  is  not 
about  access.  Why  is  it  not  about  ac- 
cess; Because  alternative  distribution 
technologies  do  indeed  have  access  to 
popular  cable  progiumming.  Forty-two 
cable  program  services  are  sold  to 
MMDS  wireless  cable  operators.  The 
Wireless  Cable  Association  has  re- 
ported that  all  but  one  major  cable 
program  service  is  available  to  its 
members.  So  they  do  have  access  to 
cable  programming. 

What  is  this  debate  about:  it  is  about 
wholesale  pricing.  It  is  not  about  the 
prices  being  charged  to  customers  in 
rural  areas.  The  National  Rural  Tele- 
communications   Cooperative    [NRTC] 
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offers  home  satellite  dish  owners  a 
package  of  47  services;  satellite  dish 
owners  can  receive  a  package  of  pro- 
gramming comparable  in  retail  price  to 
basic  cable  packages. 

Are  rural  dish  owners  paying  more 
than  cable  customers?  Let's  look  at  the 
facts:  A  typical  satellite  dish  owner 
pays  a  retail  price  of  S16.93  and  the 
price  paid  by  cable  customers  for  a 
comparable  package  is  S18.84. 

So  if  satellite  dish  distributors  and 
wireless  cable  operators  already  have 
access  to  programming,  which  they  do, 
and  can  provide  popular  programs  to 
customers  at  competitive  prices,  which 
they  can,  what  is  the  purpose  of  the 
Tauzin  amendment?  It  is  clearly  an  ef- 
fort pushed  by  a  few  companies  to  get 
Congress  to  pass  a  law  that  will  give  a 
bigger  margin  of  profit  to  wholesale 
distributors  of  cable  programming. 
That  is  not  in  the  public  interest  and  it 
should  be  rejected  by  the  House. 

The  Tauzin  amendment  allows 
MMDS  operators  and  DBS  operators  to 
enter  into  exclusive  contract  arrange- 
ments, and  there  is  no  reason  why  they 
should  not  be  allowed  to  do  so.  Why  is 
it  then  that  cable  programmers  cannot 
enter  into  the  same  lawful  exclusive 
contract  arrangements  as  their  com- 
petitors can  for  future  programming 
investments.  That  is  simply  unfair,  and 
represents  nothing  more  than  a  puni- 
tive attack  on  the  cable  industry. 

Finally,  I  will  conclude  by  saying 
that  the  program  access  issue  has  deep- 
ly divided  the  committee.  Each  side 
has  very  strong  views  on  this  subject 
and  on  how  Congress  should  go  about 
establishing  a  policy  that  provides  con- 
sumers with  the  greatest  diversity  of 
programming. 

But  we  should  not  kid  ourselves 
about  what  passage  of  the  Tauzin 
amendment  means.  The  Tauzin  amend- 
ment is  a  cable  bill-buster.  It  is  a  killer 
amendment  that  will  prompt  an  abso- 
lute and  certain  veto  from  the  White 
House  and  that  veto  will  be  sustained. 
So  if  the  Tauzin  amendment  is  adopt- 
ed, the  cable  bill  will  not  become  law. 
And  for  consumers,  that  means  no  rate 
regulation,  no  customer  service  stand- 
ards, and  zero  protection.  I  urge  my 
colleagues  not  to  lead  us  down  the  road 
of  a  certain  veto  and  jeopardize  for 
consumers  the  benefits  of  this  bill. 

Mr.  TAUZIN.  Mr.  Chairman,  I  jrleld  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  ECKART]. 

Mr.  ECKART.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  a  great  philosopher 
once  said,  "Let  me  speak  tender  words 
because  I  may  have  to  eat  them." 

Mr.  Manton  was  trying  to  force  Mr. 
Tauzin  to  eat  his  words,  referring  to 
the  1990  previous  debate. 

Well,  the  fact  of  the  matter  is  that 
what  Billy  said— the  gentleman  from 
Louisiana  [Mr.  Tauzin]— said  2  years 
ago  about  1303  was  true.  But  the  tragic 
thing  is  that  what  is  unfair  is  that 
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what  we  have  before  us  is  not  what  the 
grentleman  had  spoke  about  several 
years  ago. 

The  amendment  before  us  is  not  what 
Mr.  Tauzin  praised  2  years  ago.  It  cov- 
ers fewer  programmers.  It  is  not  what 
Mr.  Tauzin  praised  3  years  ago;  it  cov- 
ers fewer  technologies.  And  it  is  not 
what  we  all  agreed  was  good  policy  2 
years  ago  perhaps,  because  Mr.  Manton 
now  wants  to  lower  the  standard. 

In  fact,  it  lowers  the  standard  so 
much  that  what  was  a  permanent  law 
proposal  in  1990  and  which  Ba,LY  Tau- 
zin praised  several  years  ago,  is  now 
only  temporary  law.  Worse  yet,  the 
Manton  substitute  would  sunset  after 
only  7  years. 

So  to  re-read  the  words  back,  let  us 
do  it  in  the  context  of  understanding 
that  what  we  have  here  is  a  very  poor 
imitation,  a  very  weak  carbon  copy. 

Let  me  try  to  place  this  in  some 
Members'  contexts.  Think  about  your 
word  processor,  your  computer  in  your 
office.  IBM,  if  they  controlled  the  hard- 
ware for  that  unit,  think  what  it  would 
be  like  if  you  could  only  buy  the  word 
processing  program  from  IBM.  And 
that  is  what  is  at  stake  here.  There  is 
one  single  channel  of  programming,  a 
choke  point,  a  Straits  of  Hormuz 
through  which  the  cable  companies 
want  to  control  the  entire  flow,  not  of 
oil,  as  happens  in  the  Middle  East,  but 
of  the  programs  that  we  use  on  our 
computers. 

Until  we  fully  understand  that  unless 
we  open  up  that  choke  point,  unless  we 
allow  more  people  to  have  access  to 
that  programming,  it  would  be  like  the 
computer  in  your  office  where  you  are 
forced  to  go  to  IBM  to  buy  only  their 
programs  because  only  their  programs 
worked  in  our  computers. 

This  is  not  what  we  should  want  for 
a  true,  free,  democratic  society.  K  you 
want  real  competition,  you  want  more. 
More  is  Mr.  Tauzin's  amendment  and 
the  programming  access  provision;  it  is 
not  the  cheap  imitation  of  the  Manton 
substitute. 

Mr.  Chaimian,  I  rise  in  support  of  the  Tauzin 
amendment 

Aithough  it  is  atjsolutely  vital  that  we  protect 
consumers  from  rate  gouging  in  the  near  term, 
ttie  long-term  key  to  stopping  runaway  rate  in- 
creases and  improve  cable  service  is  to  pro- 
mote competition. 

Ttiere  have  tjeen  many  irresponsible  and  in- 
accurate statements  about  this  amendment 
that  must  be  con-ected.  It  is  not  extreme.  It  is 
not  regulatory  overkill.  Mr.  Tauzin  has  altered 
his  language  numerous  times  to  resporKJ  to 
complaints  by  ttie  cat)le  industry — to  no  avail. 
They  have  not  taken  one  step  toward  the  mid- 
dle. 

The  cable  industry  has  never  been  accused 
of  being  dumb.  They  are  throwing  every  false 
accusatk>n  and  misrepresentation  at  this 
an)er)dment  to  defeat  it.  They  know  that  if  they 
maintain  Vnea  stranglehold  on  this  program- 
ming, they  can  stiut  down  competition — even 
tt>e  deep  pockets  of  the  teleptvjne  companies 
for  a  decade  or  more. 


This  is  the  Straits  of  Homxjz;  this  is  ttie 
choke  point.  Mr.  Tauzin's  amendment  is  the 
only  way  ttiat  free  and  fair  commerce  will  be 
possible  in  this  industry. 

If  we  doni  pass  ttie  Tauzin  amervjment,  we 
consign  ourselves  to  returning  to  ttiis  issue  in 
the  next  few  years.  We  will  be  certain  to  tiear 
an  unending  stream  of  complaints  from  our 
constituents  asking  "Why  didn't  we  do  our 
job?"  "Why  dkl  we  listen  to  the  cable  special 
interests  instead  of  our  constituents?" 

RETRANSMISSION  CONSENT 

This  debate  also  impacts  on  retransmission 
consent.  I  find  it  disingenuous  ttiat  cable  is  ar- 
guing ferociously  against  k>eing  required  not  to 
art>itrarily  refuse  to  sell  cable  programming 
wtien  at  the  same  time,  day  after  day,  year  in 
and  year  out,  they  are  walking  away  with 
tiroadcasters.  I  guess  it  is  tlie  old  adage  "we 
stole  it  fair  and  square."  As  we  head  into  con- 
ference with  ttie  ottier  house,  I  sincerely  hope 
we  can  count  on  all  those  who  wouW  protect 
cable  programmer  rigtits  to  fight  equally  tiard 
to  protect  broadcasters'  programmer's  rights 
with  retransmission  consent. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman]. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  support  of  the  Manton  amendment. 

Mr.  Ctiairman,  this  legislation  must  address 
the  issue  of  program  access,  assuring  that  al- 
temative  video  systems  can  procure  quality 
vkleo  programming,  and  thus  compete  with 
the  cable  industry.  Wittiout  a  program  access 
section,  this  legislation  will  not  stimulate  real 
competition  to  the  cable  monopoly. 

However,  we  must  protect  program  access 
while  also  preserving  ttie  right  of  programmers 
to  control  ttieir  product.  The  Rose-Manton 
amendment  will  achieve  both  goals;  the  Tau- 
zin amendment  will  not. 

The  Rose-Manton  amendment  would  pre- 
vent programmers  from  unreasonably  refusing 
to  deal  with  alternative  providers,  such  as 
wireless  cable  or  direct  broadcast  satellite  sys- 
tems. 

It  woukJ  require  programmers  to  make  their 
products  available  to  the  home  satellite  dish 
industry  on  nondiscriminatory  prices,  terms, 
and  conditions. 

Last,  it  would  provide  an  expedited  review 
process  by  the  FCC  for  any  program  access 
complaints. 

This  amendnnent  is  modeled  after  language 
approved  by  the  entire  House  in  1990.  Since 
that  time,  thie  availability  of  cal)le  programming 
to  altemative  providers  has  increased,  not  de- 
creased. In  fact,  these  same  altemative  pro- 
vklers,  such  as  wireless  cable,  endorsed  the 
Rose-Manton  amendment  only  2  years  ago. 
Wtiy  do  they  oppose  it  now?  Because  they 
know  a  handout  when  they  see  it,  and  the 
Tauzin  amendment  is  a  handout  like  none 
other. 

The  Tauzin  amendment  is  unnecessary,  and 
it  will  be  a  disincentive  for  future  investment  in 
quality  cal)le  programming.  Only  the  Rose- 
Manton  amendment  will  stimulate  innovation 
and  competition.  I  urge  my  colleagues  to  sup- 
port Rose-Manton,  and  oppose  the  heavy- 
harxled  price  controls  offered  by  Mr.  Tauzin. 


Mr.  BERMAN.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Tauzin  program  access  amendment 
and  in  support  of  the  Manton  sub- 
stitute. 

To  my  colleagues  who  represent 
areas  that  are  unserved  or  underserved 
by  existing  cable  systems,  I  want  to 
say  that  as  a  matter  of  equity,  I  share 
your  concern  that  your  constituents 
have  access  to  cable  progrramming. 
That  is  why  I  do  support  a  solution  to 
the  problem  you  have  articulated. 

But  the  fair  solution  is  the  Manton 
substitute,  not  the  Tauzin  amendment. 

The  amendment  of  the  gentleman 
from  Louisiana  goes  well  beyond  what 
is  necessary  to  protect  against  anti- 
competitive behavior  which  may  de- 
prive alternative  distribution  tech- 
nologies of  popular  programming.  By 
barring  exclusive  distribution  agree- 
ments even  absent  a  showing  of  anti- 
competitive conduct,  and  by  forcing 
the  sale  of  programming  at,  in  essence, 
uniform  national  prices,  the  amend- 
ment creates  enormous  new  problems 
while  purporting  to  solve  others. 

It  is  legitimate  to  consider  what  is 
fair  to  the  competing  commercial  in- 
terests .involved;  certainly  the  inter- 
ests of  the  C-band  home  satellite  dish 
industry  and  the  burgeoning  direct 
broadcast  satellite  industry  have  been 
weighed  in  the  debate  today. 

But  by  the  same  token,  it  is  essential 
that  we  consider  the  impact  of  man- 
dated program  access  at  uniform  prices 
on  the  commercial  interests  of  pro- 
gram owners. 

Program  owners  devote  enormous 
creative  powers  and  invest  significant 
financial  resources  in  their  products. 
In  marketing  those  products,  it  is  only 
fair  that  they  seek  to  get  the  best  price 
they  can.  Denying  them  the  ability  to 
enter  into  exclusive  contracts  nec- 
essarily means  that  they  cannot  get 
top  dollar  from  their  customers. 

Consider  that  there  is  no  shortage  of 
programming.  Believe  me,  there  is  a 
proliferation  of  studios,  large  and 
small,  which  create  television  pro- 
gramming. Program  owners  seeking  to 
sell  their  product  in  a  highly  competi- 
tive market  often  must  guarantee  ex- 
clusivity, and  why  not  so  long  as  they 
have  not  engaged  in  the  anticompeti- 
tive behavior  which  the  Manton  sub- 
stitute would  proscribe? 

In  the  name  of  fairness  to  consumers 
and  commercial  interests  who  have 
been  the  victims  in  those  cases  of  de- 
monstrable anticompetitive  conduct  by 
programmers  who  have  flatout  refused 
to  deal,  the  Tauzin  amendment  would 
deprive  program  owners  of  a  fair  return 
on  their  creative  and  financial  invest- 
ment. 

That  is  not  fair.  The  Manton  sub- 
stitute solves  a  problem.  The  Tauzin 
amendment  creates  new  ones,  and  I 
urge  my  colleagues  to  reject  it. 

Mr.  MANTON.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 
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Mr.  TAUZIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Harris]. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  many  rural  residents 
are  not  served  by  cable  and  because  of 
the  cost  of  laying  the  wire  may  never 
be.  In  order  to  get  news,  educational 
programs,  and  entertainment  other 
than  over-the-air  broadcasts,  they  now 
must  invest  in  satellite  dishes  at  sub- 
stantial expense.  However,  some  cable 
programmers  have  chosen  not  to  make 
available  the  very  programming  that 
rural  viewers  bought  these  dishes  for  or 
sell  it  at  such  grossly  inflated  charges 
that  it  prices  rural  citizens  out  of  the 
information  age. 

There  are  new  technologies  that  may 
soon  be  able  to  deliver  programming  to 
all  american  homes  and  businesses. 
However,  without  access  to  quality  and 
diverse  programs,  these  technologies 
may  never  get  off  the  ground.  Verti- 
cally integrated  cable  companies  have 
the  ability  to  choke  off  these  potential 
competitors  by  keeping  a  stranglehold 
over  programming. 

The  Tauzin  amendment  addresses 
these  issues  by  preventing  these  cable 
programmers  from  unreasonably  refus- 
ing to  deal  with  alternative  multi- 
video  providers.  It  will  also  prohibit 
these  programmers  from  discriminat- 
ing in  price  terms  and  conditions  in  of- 
fering its  programming.  It  does  not  set 
those  prices,  terms  or  conditions  as  its 
detractors  claim,  but  rather  encour- 
ages good  faith  negotiations. 

It  is  important  to  remember  that  un- 
like the  bill  that  the  house  passed  dur- 
ing the  101st  Congress,  the  Tauzin 
amendment  includes  all  existing  tech- 
nologies— C-band  satellite — as  well  as 
developing  technologies.  If  the  Tauzin 
language  is  adopted,  the  House  will  not 
be  mandating  which  distribution  sys- 
tems will  make  it  and  which  ones 
won't. 

The  Tauzin  amendment  is  supported 
by  the  Alabama  Rural  Electric  Asso- 
ciation of  Cooperatives,  the  National 
Rural  Electric  Cooperative  Associa- 
tion, U.S.  Telephone  Association,  the 
Consumer  Federation  of  America, 
among  others. 

The  Manton  amendment  is  a  weak- 
ened version  of  the  program  access  sec- 
tion contained  in  H.R.  1303.  It  is  so 
cable  friendly  as  to  raise  suspicions 
and  rightly  so. 

The  exclusive  contract  language  in 
the  Manton  amendment  guts  any  real 
chance  for  competition  by  giving  verti- 
cally integrated  cable  programmers  a 
loophole  big  enough  to  drive  a  transfer 
truck  through. 

The  Manton  amendment  will  con- 
tinue to  allow  cable  companies  to 
strangle  at  birth  the  development  of 
any  new  multi-video  distributions  sys- 
tems by  failing  to  provide  fair  access 
with  very  limited  exceptions  to  any 
other  technology  but  C-band  satellite 
service. 
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Vote  "no"  on  Manton.  It  is  a  trans- 
parent attempt  to  include  meaningful 
access  to  all  Americans  to  the  abun- 
dance of  news,  education  and  enter- 
tainment that  we  have  come  to  rely  on. 
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Mr.  TAUZIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Chairman,  tonight 
some  50  to  60  million  American  house- 
holds will  be  watching  some  form  of 
cable  television.  Those  watching  C- 
Span  will  know  that  in  short  and  sim- 
ple terms  the  amendment  of  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]  of- 
fers them  the  chance  to  cut  their 
monthly  cable  bills  by  one-third,  34 
percent  to  be  exact.  The  amendment  of 
the  gentleman  from  New  York  [Mr. 
Manton],  on  the  other  hand,  holds  out 
the  prospect  of  higher  and  higher 
monthly  cable  bills. 

Mr.  Chairman,  I  would  urge  all  Mem- 
bers of  this  House  to  vote  against  the 
Manton  amendment.  They  have  to  do 
that  in  order  to  have  a  chance  to  vote 
on  the  Tauzin  amendment  so  that  we 
can  lower  consumer  bills  all  over 
American. 

The  Tauzin  approach  gives  competi- 
tion a  chance.  The  Manton  approach 
gives  competition  the  nmaround.  This 
is  proven  by  the  groups  that  support 
these  different  bills.  The  Tauzin  bill  is 
supported  by  every  competitor  group 
that  is  out  there:  the  satellite  dish  peo- 
ple, the  telephone  people,  the  wireless 
cable  people,  the  other  folks  who  want 
to  have  a  chance  to  give  us  a  choice  in 
cable  progrramming.  The  Manton  ap- 
proach, on  the  other  hand,  is  supported 
by  the  giant  monopolists. 

"Look  at  the  map  of  the  country,"  I 
say  to  my  colleagues,  "and  you'll  see 
that  almost  all  of  America  wants  the 
Tauzin  approach.  They  want  their  bills 
lowered,  but  in  a  few  spots,  a  few  spots 
with  all  the  money,  a  few  spots  that 
own  the  cable  companies  and  own  the 
programming,  they  don't  kind  if  prices 
go  to  the  Moon." 

Do  not  be  fooled  by  this  amendment, 
the  primary  force  behind  which  is  the 
second  largest  cable  company  in  Amer- 
ica. Time  Warner,  the  company  that 
has  not  only  griven  us  cop  killer  lyrics, 
but  the  company  that  wants  to  give  us 
competitioner  killer  amendments.  The 
Manton  amendment  is  a  step  back- 
ward. It  is  weaker  than  the  current  bill 
that  passed  with  a  3  to  1  majority  in 
the  Senate.  It  is  weaker  than  1303. 
which  we  passed  here  last  year. 

They  are  not  virtually  identical.  It  is 
true  there  may  be  a  few  words  dif- 
ference, but  these  words  are  all  impor- 
tant. They  amount  to  a  $4  billion  a 
year  difference,  4  billion  dollars'  worth 
of  consumers'  money  that  we  should 
and  could  be  saving  with  the  Tauzin 
amendment. 

Mr.  MANTON.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Michigan  [Mr.  Dojgell]. 
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Mr.  RINALDO.  Mr.  Chairman.  I  also 
yield  my  remaining  1  minute  to  the 
gentleman  from  Michigan  [Mr.  DiN- 
gell].  the  chairman  of  the  Committee 
on  Energy  and  Commerce. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  DiNGELL]  is  recog- 
nized for  4  minutes. 

Mr.  DINGELL.  Mr.  Chairman,  the 
character  of  this  debate  in  the  amend- 
ment shows  that  good  men  and  honor- 
able men  dedicated  to  public  interest 
can  differ.  There  are  no  two  better  men 
on  the  committee,  or  ansrwhere.  than 
the  gentleman  from  New  York  [Mr. 
Manton]  and  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin].  They  are  line 
Members,  and  their  differences.  I  be- 
lieve, are  honest  and  honorable. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Man- 
ton].  The  Manton  substitute  provides  a 
balanced  approach  to  the  contentious 
issue  of  program  access.  Moreover,  it 
does  so  in  a  form  that  is  acceptable  to 
the  administration.  If  you  are  inter- 
ested in  enacting  a  cable  bill  into  law. 
I  urge  you  to  support  the  Manton  sub- 
stitute because  the  Tauzin  amendment 
will  produce  a  veto  that  cannot  be 
overridden. 

Access  to  programming  is  an  ex- 
tremely complicated  issue,  with  com- 
pelling arguments  on  both  sides.  With 
all  respect  to  my  dear  friend,  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin], 
however,  in  my  view  the  Manton  sub- 
stitute provides  a  far  more  balanced 
approach. 
The  reasons  are  really  quite  simple. 
First,  the  Manton  substitute  provides 
an  effective  remedy  for  the  problems 
faced  by  independent  distributors  of 
programming.  It  requires  video  pro- 
gramming vendors  to  sell  into  the 
backyard  dish  market  at  the  same 
rates,  terms,  and  conditions  as  they 
sell  to  cable  distributors  of  their  prod- 
uct. 

This  is  the  relief  they  have  sought 
for  many  years.  It  will  provide  real  re- 
lief that  ought  to  be  reflected  in  lower 
prices.  Those  of  our  constituents  who 
have  Invested  in  backyard  Elarth  sta- 
tions should  realize  real  benefits  as  a 
result  of  the  adoption  of  the  Manton 
amendment. 

With  respect  to  the  new,  higher 
power  satellites,  the  Manton  substitute 
recognizes  that  a  balanced  approach  to 
potential  problems  is  in  order.  It  pro- 
hibits cable  program  networks  from  re- 
fusing to  deal  with  new  technologies 
"if  such  refusal  would  unreasonably  re- 
strain competition." 

Unlike  the  Tauzin  amendment,  it 
does  not  impose  Government  price  con- 
trols. It  does  not  micromanage  an  in- 
dustry that  doesn't  yet  exist.  Its  bal- 
anced approach  will  give  the  new  tech- 
nologies the  opportunity  to  compete, 
without  skewing  the  outcome  of  that 
competition  to  favor  a  particular  com- 
petitor. 
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A  lot  has  been  said  here  today  about 
exclusive  distribution  contracts.  If  this 
term  is  used  in  a  pejorative  fashion,  it 
sounds  most  pernicious. 

But  exclusive  distribution  contracts 
are  a  fact  of  life  in  the  video  distribu- 
tion business,  and  have  been  for  more 
than  40  years.  They  are  not  evil.  The 
CBS  Television  Network  has  exclusive 
distribution  contracts — with  the  more 
than  200  CBS  affiliates  around  the 
country.  Likewise  with  NBC,  ABC,  and 
Fox. 

Program  syndicators  enter  into  ex- 
clusive distribution  contracts  as  well. 
Only  one  station  per  market  can  show 
programs  like  "Wheel  of  Fortune,"  or 
"Cosby"  reruns,  or  any  of  the  other 
shows  that  are  syndicated. 

Sports  leagues  do  it  too.  ABC  has  an 
exclusive  arrangement  with  the  NFL  to 
show  "Monday  Night  Football." 

Not  only  are  exclusive  distribution 
contracts  a  fact  of  life  in  the  video 
marketplace.  Exclusivity  provides  the 
mechanism  to  achieve  diversity — an 
important  policy  goal  that  benefits  the 
public.  With  access  to  more  choices, 
the  public  has  an  increased  oppor- 
tunity to  select  what  they  want  to  see 
on  television.  Diversity  helps  to  pre- 
serve our  democracy,  and  is  essential 
to  enlightened  self-governance. 

The  Manton  substitute  will  promote 
diversity  in  media  programming  by 
preserving  incentives  for  the  new  tech- 
nologies to  develop  new  programming 
products.  The  Tauzin  amendment  not 
only  removes  these  incentives  for  the 
future.  It  also  will  make  the  artists 
who  now  create  these  programs  less 
willing  to  enter  the  video  marketplace 
by  removing  their  ability  to  control 
who  exhibits  their  creative  works. 

Mr.  Chairman,  I  urge  the  House  to  re- 
ject the  excesses  of  the  Tauzin  amend- 
ment, and  support  the  Manton  sub- 
stitute. The  Manton  substitute  is  ac- 
ceptable to  the  administration.  The 
Tauzin  amendment  is  veto  bait. 

The  balanced  approach  of  the  Manton 
substitute  offers  Members  the  oppor- 
tunity to  support  meaningful  program 
access  provisions  that  have  a  chance  of 
being  signed  into  law.  I  urge  my  col- 
leagues to  support  this  substitute,  and 
provide  real  relief  to  the  backyard 
Earth  station  marketplace. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Hub- 
bard]. 

Mr.  HUBBARD.  Mr.  Chairnmn,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  and  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Manton],  and  I 
urge  my  colleagues  to  vote  likewise. 

Mr.  Chairman,  on  behalf  of  my  constituents 
in  Kentucky  I  urge  my  colleagues  to  vote  "no" 
on  the  Manton  amerxlment  and  "yes"  on  the 
Tauzin  amendment. 

I  urge  my  colleagues  to  remember  you  must 
vote  "no"  on  the  Manton  amendment  in  order 
to  vote  on  the  Tauzin  amendment. 


Let  us  vote  for  the  millions  of  Americans 
who  deserve  fairness  as  to  the  cost  of  cabie 
television. 

Mr.  TAUZIN.  Mr.  Chairman,  I  say  to 
the  members  of  the  conunittee,  "You 
ought  to  ask  yourself  why  Senators 
from  46  States  in  America  voted  for  the 
Tauzin  amendment  when  it  was  offered 
to  the  Senate  by  Senator  Al  Gore.  You 
ought  to  ask  yourself  why,  why  if  it's 
such  a  bad  amendment  as  it  was  just 
described  to  you." 

Mr.  Chairman,  I  will  tell  my  col- 
leagues why.  Here  is  a  map  of  the  Unit- 
ed States  that  shows  the  congressional 
districts  where  the  sellers  of  programs 
are  located,  the  big  cable  companies 
that  sell  programs,  and  control  those 
programs  and  sell  them  at  monopoly 
prices  to  American  citizens.  My  col- 
leagues should  look  for  their  district 
on  that  map,  and,  if  they  do  not  find 
their  districts  in  red,  if  their  district  is 
in  white,  as  is  most  of  the  United 
States  of  America  under  this  map,  I 
will  understand  why  46  States  had  Sen- 
ators who  voted  for  the  Tauzin  amend- 
ment when  it  was  offered  on  the  Senate 
side. 
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This  is  your  chance  to  stand  up  for 
consumers.  If  you  want  to  go  back  to 
your  districts,  your  town  hall  meet- 
ings, and  your  campaign  trails,  and  tell 
your  constituents  back  home  you  like 
their  cable  rates,  you  like  the  monop- 
oly cable  companies,  you  understand 
cable  did  not  want  Tauzin  to  pass  so 
you  voted  against  it,  you  want  to  ex- 
plain that  to  them,  then  vote  for  the 
Manton  substitute. 

If  you  want  to  lower  cable  rates  in 
America,  if  you  want  competition  in 
television,  if  you  want  to  give  consum- 
ers a  break  for  a  change,  if  you  want  to 
end  this  ugly  cynicism  in  America  that 
Congress  cannot  help  the  ordinary 
American  citizen  any  more,  you  vote 
down  Manton  and  vote  for  the  Tauzin 
amendment.  We  will  have  competition 
and  we  will  have  lower  cable  rates  for 
America. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chairman.  I 
want  to  thank  Mr.  Tauzin  for  his  leadership  on 
this  issue  throughout  this  entire  process.  Mr. 
Chairman,  I  rise  in  support  of  the  Tauzin 
amerxjment,  and  I  do  so  for  two  simple  rea- 
sons: To  ensure  rural  access  to  cable  fKO- 
gramming  ar>d  to  encourage  competition. 

Of  primary  importance  to  me  is  the  issue  of 
access  to  programming.  In  Wyoming,  as  in 
rural  areas  throughout  the  country,  many  folks 
live  in  small,  sparsely  populated  communities 
ttiat  are  unserved  by  cable  television.  If  this 
important  group  of  Americans  wants  to  receive 
the  programming  you  and  I  take  for  granted, 
they  must  do  it  through  other,  sometimes  cost- 
ly technologies,  such  as  satellite  dish.  I 
worked  with  these  folks  on  a  daily  basis  when 
I  was  with  the  Wyoming  Rural  Electric  Asso- 
ciation, and  I  hear  from  them  today  atx)ut  the 
unfair  prices  they  pay  for  programs,  some- 
times 500-percent  more  than  cable  subscrib- 
ers, or  their  inability  to  even  receive  certain 


programs.  The  Tauzin  amendment  simply  and 
justly  ensures  that  satellite  dish  owners  will 
have  access  to  these  programs  at  a  fair  pnce. 
Rural  people  are  not  asking  to  receive  this 
programming  for  free,  which,  frankly,  is  the 
deal  the  cabie  companies  have  enjoyed.  They 
simply  want  fair  access. 

This  setup  is  a  perfect  example  of  how  mo- 
nopolies work.  Certain  cable  companies  have 
unfairiy  raised  their  rates,  used  these  rDonop- 
oly  profits  to  purchase  and  create  program- 
ming, then  denied  that  product  to  their  conv 
petitors.  If  that  is  not  tightening  the  monopoly 
grip,  I  do  not  know  what  is.  The  Tauzin 
amendment  would  see  that  this  monopoly 
practice  is  brought  to  an  end.  There  are 
emerging  technologies  that  can  provide  conv 
petition  to  cable.  We  all  know  what  has  hap- 
pened in  those  communities  lucky  enough  to 
have  competing  systems — rates  have  come 
down.  The  only  thing  standing  in  the  way  of 
fully  developing  these  emerging  technologies 
is  access  to  programming.  Cable  shoukJ  un- 
derstand this  better  than  anyone.  We  all  prefer 
competitkjn  to  regulation,  and  we  ought  to 
give  emerging  technologies  this  foot  in  the 
door  that  will  allow  competition  to  develop.  If 
you  are  for  competition,  you  shouW  t>e  for  this 
amendment. 

So,  again,  I  thank  Mr.  Tauzin  for  his  leader- 
ship on  this  issue  so  important  to  folks  in  Wy- 
oming's rural  areas,  and  I  urge  adoption  of  the 
Tauzin  amendment,  and  adoption  of  H.R. 
4850. 

The  CHAIRMAN.  All  time  for  debate 
has  expired.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Manton]  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MANTON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  the 
provisions  of  clause  2  of  rule  XXin,  the 
Chair  announced  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
amendment  offered  by  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  162,  noes  241, 
answered  "present"  1,  not  voting  24,  as 
follows: 


[Roll  No.  310] 

AYES— 162 

Ackerman 

Boxer 

Doollttle 

Allard 

Broomfleld 

Doman  (CA) 

Allen 

Burton 

Edwards  (OK) 

Andrews  (NJ) 

Campbell  (CO) 

EDffel 

Annunzlo 

Carper 

Espy 

Archer 

Can- 

Fawell 

Aspin 

Chandler 

Fazio 

Barnard 

Coble 

Fields 

Berman 

Collins  (MI) 

Fish 

Blllrakis 

Conyers 

Ford  (TN) 

Bllley 

Cunningham 

Franks  (CT) 

Boehlert 

Dannefneyer 

Gallegly 

Boehner 

Darden 

Gallo 

Bonior 

Dlngell 

Gekas 

Borskl 

Dooley 

Gephardt 
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Ollchrest 

Livingston 

Rlnaldo 

Oberstar 

Roth 

Studds 

Cardln 

Ireland 

Pickle 

Olllmor 

Lowery  (CA) 

RItter 

Obey 

Rowland 

Sundqolst 

Carper 

Jacobs 

Porter 

Gingrich 

Lowey  (NY) 

Rohrabacher 

Olver 

Roybal 

Synar 

Can- 

James 

Poshard 

OoodUnK 

Loken 

Rose 

Ortiz 

Sabo 

Tanner 

Chandler 

Jefferson 

Price 

Oradlson 

Man  ton 

Roukema 

Owens  (UT) 

Sanders 

Tauzin 

Chapman 

Jenkins 

Punell 

Green 

Martin 

Russo 

Packard 

Sarpallus 

Taylor  (MS) 

Clay 

Johnson  (CT) 

()nlllen 

Hall  (OH) 

Matsul 

Sangmelster 

Pallone 

Savage 

Thomas  (CA) 

Clement 

Johnson  (SD) 

Rahall 

Hamilton 

McCollum 

Santorum 

Patterson 

Sawyer 

Torrtcelll 

Cllnger 

Johnston 

Ramstad 

Hammemohmldt 

McGrath 

Sax ton 

Payne (NJ) 

Schulze 

Trancant 

Coble 

Jones  (GA) 

Rangel 

Hancock 

McHugh 

Schaefer 

Payne  (VA) 

Schumer 

Unaoeld 

Coleman  (MO) 

Jontz 

Ravenel 

Haste  rt 

McMlllen  (MD) 

Scbeuer 

Pease 

Sensenbrenner 

Valentine 

Collins  (MI) 

Kanjorski 

Reed 

Heney 

McNolty 

Schlff 

Penny 

Shays 

Vento 

Combest 

Kaptur 

Regula 

Henry 

Miller  (CA) 

Schroeder 

Perkins 

Slkorskl 

Vlsclosky 

Condlt 

Kaslch 

Richardson 

Heryer 

Miller  (OH) 

Serrano 

Peterson  (MN) 

SIslsky 

Volkmer 

Cooper 

Kennedy 

Ridge 

Hertel 

Miller  (WA) 

Sharp 

Petri 

Skeen 

Vucanovlch 

Costello 

Kennelly 

Rlggs 

Hobfion 

MoUnarl 

Shaw 

Pickett 

Skelton 

Walsh 

Cox  (ID 

Ktldee 

RItter 

HoUoway 

Hopkins 

Horton 

Moorhead 

Shuster 

Porter 

Slattery 

Washington 

Coyne 

Kleczka 

Roberts 

Morella 

Skaggs 

Poshard 

Slaughter 

Waters 

Cramer 

LaFalce 

Roe 

Morrison 

Smith  (NJ) 

QulUen 

Smith  (FL) 

Wheat 

Cunningham 

Lancaster 

Roemer 

Hoyer 
Hunter 
James 
Jenkins 
Johnson  (CT) 
Johnson  (TX) 
Johnston 
Kaslch 

Murphy 

Nowak 

OUn 

Orton 

Owens  (NY) 

Oxiey 

Panetu 

Parker 

Smith  (OR) 

Rahall 

Smith  (lA) 

Whitten 

Darden 

Lantos 

Rogers 

Solomon 

Ravenel 

Smith  (TX) 

Williams 

Davis 

LaRocco 

Ros-Lehtlnen 

Steams 

Reed 

Snowe 

Wise 

de  la  Garza 

Leach 

Rose 

Stump 

Rlggs 

Spence 

Wolf 

DeFazlo 

Levin  (MI) 

Rostenkowskl 

Swett 

Roberts 

Spratt 

Wyden 

DeLauro 

Lewis  (CA) 

Roth 

Swia 

Roe 

Staggers 

Wylle 

Dellums 

Lewis  (FL) 

Rowland 

Taylor  (NO 

Roemer 

Stalltngs 

Yatron 

Derrick 

Lewis  (GA) 

Roybal 

Thornton 

Rogers 

Stark 

Young  (AK) 

Dickinson 

Llghtfoot 

Russo 

Torres 

Ros-Lehtlnen 

Stenholm 

Dicks 

Llplnskl 

Sabo 

Klldee 

Pastor 

Towns 

Rostenkowskl 

Stokes 

Dlngell 

Livingston 

Sanders 

Klug 

Paxon 

Upton 
Vander  Jagt 

Donnelly 

Lloyd 

Sangmelster 

Kolbe 

Pelosl 

ANSWERED  "PRESENT"—! 

Dooley 

Long 

Santorum 

Kopetskl 

Pickle 

Walker 

Weiss 

Dorgan  (ND) 

Lowery  (CA) 

Sarpallus 

Kostmayer 

Price 

Waxman 

Downey 

Lowey  (NY) 

Savage 

Kyi 

Pursell 

Weber 

NOT  VOTING— 24 

Dreler 

Machtley 

Sawyer 

Lagomarslno 
Lehman  (CA) 
Lent 

Levin  (MI) 
Lewis  (CA) 
Lewis  (FL) 

Ramstad 

Rangel 

Regula 

Rhodes 

Richardson 

Ridge 

Weldon 
Wolpe 
Young  (FL) 
Zellfr 
Zlmmer 

Anthony 
CoughllD 
Dellums 
Dymally 
Felghan 
Ford  (MI) 

Hatcher 
Hyde 

Jones  (NC) 
Kolter 
Laughlln 
Lehman  (FL) 

Ray 
Solan 
Tallon 

Thonuw  (GA) 
Thomas  (WY) 
Traxler 

Duncan 
Durbin 
Dwyer 
Eckart 
Edwards  (CA) 
Edwards  (OK) 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Saxton 

Scheuer 

Schlff 

Schulze 

Schumer 

Sensenbrenner 

NOES— 247 

Frost 
Hansen 

Levlne  (CA) 
Peterson  (FL) 

Wilson 
Yates 

Edwards  (TX) 
Emerson 

Mavroules 
MazEoll 

Serrano 
Sharp 

Abercromble 

DeFailo 

Jacobs 

Engel 

McCandless 

Shaw 

Alexander 

DeLauro 

Jefferson 

D  2100 

English 

McCloskey 

Shays 

Anderson 

DeLay 

Johnson  (SD) 

Elrdrelch 

McCollum 

Shuster 

Andrews  (ME) 

Derrick 

Jones  (GA) 

Mr.  MCDADE  and  Mr. 

EDWARDS  of 

Espy 

McCrery 

Slkorskl 

Andrews  (TX) 

Dickinson 

Jontz 

California 

changed    their    vote    from 

Evans 

McCurdy 

Slstsky 

Applegale 

Dicks 

Kanjorskl 

^  ^  #X  W^H                ^  ^\       ^  *  V 

,, 

Ewlng 

McDade 

Skeen 

Armey 
Atkins 

Dixon 
Donnelly 

Kaptur 
Kennedy 

aye    to    uu. 
Mr.  HENRY  changed  ! 

his  vote  from 

Fascell 
Fazio 

McDermott 
McEwen 

Skelton 
Slattery 

AuColn 

Dorgan  (ND) 

Kennelly 

"no"  to  "aye." 

Flake 

McHugh 

SUugfater 

Bacchus 

Baker 

Ballenger 

Downey 

Dreler 

Duncan 

Kleczka 
LaFalce 
Lancaster 

So  the  amendment  offered  as  a  sub- 
stitute   for    the   amendment   was    re- 

Foglletta 
Ford  (TN) 
Frank  (MA) 

McMillan  (NC) 
McMlllen  (MD) 
McNulty 

Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 

Barren 

Durbin 

Lantos 

jected. 

Gallegly 

Meyers 

Smith  (OR) 

Barton 

Dwyer 

LaRocco 

The  result  of  the  vote  was  announced 

Gallo 

Mfume 

SmlUi(TX) 

Bate  man 
Bellenson 

Early 
Eckart 

Leach 
Lewis  (GA) 

as  above  recorded. 

Gaydos 
Gejdenson 

Michel 
Miller  (CA) 

Snowe 
Solomon 

Bennett 

MwardslCA) 

Llghtfoot 

The  CHAIRMAN.  The  question  is  on 

Gekas 

Mlneta 

Spence 

Bentley 

Edwards  (TX) 

Llpinskt 

the   amendment   offered 

by   the   gen- 

Gephardt 

Moakley 

Spratt 

Bereuter 

BevlU 

Bllbray 

Emerson 

English 

Erdrelch 

Lloyd 
Long 
Machlley 

tleman  from  Louisiana  [Mr.  Tauzin]. 
The    question   was    taken;    and    the 

(Seren 

Gibbons 

Gllchrest 

MoUohan 
Montgomery- 
Moody 

Staggers 
SUlllngs 
Stark 

Blackwell 

Evans 

Markey 

Chairman  announced  that  the  ayes  ap- 

Glllmor 

Moorhead 

Steams 

Boucher 
Brewster 

Ewlng 
Fasoell 

Marlenee 
Martinez 

peared  to  have  it. 

Oilman 
Gingrich 

Moran 
MorelU 

Stenholm 
Stokes 

Brooks 

Flake 

Mavroules 

RECORDED  VOTE 

Gllckman 

Morrison 

Studds 

Browder 

Foglletta 

MazzoU 

Mr.  MURPHY.  Mr.  Chairman,  I  de- 

Gonzalez 

Mrazek 

SundQulst 

Brown 
Bruce 
Bryant 

Frank  (MA) 

Gaydos 

Gejdenson 

McCandless 
McCloskey 
McCrery 

mand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

Gordon 

Goss 

Grandy 

Murphy 
Murtha 
Nagle 

Swett 
Swift 
Synar 

Bunnlng 

Geren 

McCurdy 

The  CHAIRMAN.  The  Chair  will  ad- 

Green 

Natcher 

Tanner 

Bustamante 

Gibbons 

McDade 

vise  Members  that  this 

vote  will  be  5 

Guarinl 

Neal  (MA) 

Tauzin 

Byron 
Callahan 

Oilman 
Gllckman 

McDermott 
McEwen 

minutes  in  duration. 

Gunderson 
Hall  (TX) 

Neal  (NC) 
Nichols 

Taylor  (MS) 
Taylor  (NC) 

Camp 

(Gonzalez 

McMillan  (NO 

The  vote 

was  taken  by  electromc  de- 

Hamilton 

Nowak 

Thomas  (CA) 

Campbell  (CA) 

Gordon 

Meyers 

vice,  and  there  were— ayes  338,  noes  68, 

Hammerschmldt     Nussle 

Thornton 

Cardln 

Chapman 

Clay 

Goss 

Grandy 

Guarinl 

MfUme 
Michel 
MlneU 

answered  ' 
follows: 

'present"  1,  not  voting  27,  as 

Harris 
Hasten 
Hayes  (ID 

Oberstar 
Obey 

Torrtcelll 

Towns 

Traflcant 

Clement 

Gunderson 

Mink 

[Roll  No.  311] 

Hayes  (LA) 

Olver 

Unaoeld 

Cllnjer 
Coleman  (MO) 

Hall  (TX) 
Hams 

Moakley 
MoUohan 

AYES— 338 

Hefner 
Henry 

Ortiz 
Owens  (NY) 

Upton 
ValenUne 

Coleman  (TX) 

Hayes  (ID 

Montgomery 

Abercromble 

Ballenger 

Brewster 

Hertel 

Owens  (UT) 

Vaoder  Jagt 

Collins  (XL) 

Hayes  (LA) 

Moody 

Ackerman 

Barrett 

Brooks 

Hoagland 

Pallone 

Vento 

Combest 

Heftier 

Moran 

Alexander 

Bateman 

Broomfleld 

Hochbrueckner 

Panetu 

Vlsclosky 

Condll 

Hoagland 

Mrazek 

Allen 

Bellenson 

Browder 

Holloway 

Patterson 

Volkmer 

Cooper 

Hochbrueckner 

Murtha 

Anderson 

Bennett 

Brown 

Horn 

Paxon 

Vucanovlch 

Coslello 

Horn 

Myers 

Andrews  (ME) 

Bentley 

Bruce 

Houghton 

Payne (NJ) 

Walker 

Cox  (CA) 

Houghton 

Nagle 

Andrews  (TX) 

Bereuter 

Bryant 

Hoyer 

Payne  (VA) 

Walsh 

Cox  (ID 

Hubbard 

Natcher 

Annunzlo 

BevUl 

Sunning 

Hubbard 

Pease 

Washington 

Coyne 

Huckaby 

Neal  (MA) 

Applegate 

Bllbray 

Bustamante 

Huckaby 

Pelcel 

Waters 

Cramer 

Hughes 

Neal  (NO 

Atkins 

Boehlert 

Byron 

Hughes 

Penny 

Waxman 

Crane 

Hutto 

Nichols 

AuColn 

Borskl 

CalUhan 

Hunter 

Perkins 

Weber 

Davis 

Inhofe 

Nussle 

Bacchus 

Boucher 

Camp 

Hutto 

Peterson  (MN) 

Weldon 

de  la  Garza 

Ireland 

nakar 

Baker 

Boxer 

Campbell  (CA) 

Inhofe 

Petri 

Wheal 

19192 


Whltten 

Wolpe 

Young  (AK) 

Wlllluns 

Wyden 

Young  (FL) 

Wise 

Wylle 

Zlmmer 

Wolf 

Yatron 

NOES-68 

AlUrd 

Fields 

Miller  (OH) 

Andrews  (NJ) 

FUh 

Miller  (WA) 

Archer 

Fnuiks  (CT) 

Mink 

Armey 

(Soodllnc 

Mollnarl 

AsplD 

GradlBon 

Myers 

Barnard 

Hall  (OH) 

oim 

Barton 

Hancock 

Orton 

Berman 

Heney 

Oxley 

BIltraklB 

Herger 

Packard 

Bltley 

Hotwon 

Parker 

Boehner 

Hopkins 

Pastor 

Bonlor 

Horton 

Pickett 

Burton 

Johnson  (TX) 

Rhodes 

Campbell  (CO) 

Kliv 

Rlnaldo 

Coleman  (TX) 

Kolbe 

Rohrabacher 

Collins  (ID 

KopeUkI 

Roukema 

Cox  (CA) 

Kostmayer 

Schaefer 

Crane 

Kyi 

Schro«der 

Dannemeyer 

Lasomarslno 

Skaggs 

Dixon 

Lehman  (CA) 

Stump 

Doollttle 

Lent 

Torres 

Doman  (CA) 

Luken 

Zellff 

Fawell 

McCrath 

ANSWERED  'PRESENT'— 1 

Weiss 

NOT  VOTING— 27 

Anthony 

Frost 

Peterson  (FL) 

Blackwell 

Hansen 

Ray 

Conyers 

Hatcher 

Solarx 

Couchlln 

Hyde 

Tallon 

DeLay 

Jones  (NO 

Thomas  (OA) 

Dymally 

Kolter 

Thomas  (WY) 

Early 

Lauffhlln 

Traxler 

Felghan 

Lehman  (FL) 

Wilson 

Ford  (MI) 

Levlne  (CA) 

Yates 
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printed. 
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a  2108 

Mr.  RINALDO  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

D  2110 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Ober- 
STAR)  having  assumed  the  chair,  Mr. 
Mfume,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4850)  to  amend  the  Communica- 
tions Act  of  1934  to  provide  increased 
consumer  protection  and  to  promote 
increased  competition  in  the  cable  tel- 
evision and  related  markets,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5620,  URGENT  SUPPLE- 
MENTAL APPROPRIATIONS,  1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-707)  on  the  resolution  (H. 
Res.  527)  providing  for  the  consider- 
ation of  the  bill  (H.R.  5620)  making  sup- 
plemental appropriations,  transfers, 
and  rescissions  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other 
purposes,    which   was   referred   to   the 


REPORT  ON  H.R.  5677,  DEPART- 
MENTS OF  LABOR,  HEALTH  AND 
HUMAN  SERVICES,  AND  EDU- 
CATION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1993 

Mr.  NATCHER,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  102-708),  on  the 
bill  (H.R.  5677),  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1993.  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  PURSELL  reserved  all  points  of 
order  on  the  bill. 


REPORT  ON  H.R.  5678,  DEPART- 
MENTS OF  COMMERCE,  JUSTICE, 
AND  STATE,  THE  JUDICIARY 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1993 

Mr.  NATCHER,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  102-709),  on  the 
bill  (H.R.  5678),  making  appropriations 
for  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  PURSELL  reserved  all  points  of 
order  on  the  bill. 


REPORT  ON  H.R.  5679,  DEPART- 
MENTS OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN  DE- 
VELOPMENT APPROPRIATIONS 
ACT,  1993 

Mr.  NATCHER,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  102-710)  on  the  bill  (H.R.  5679), 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sun- 
dry independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for 
the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes,  which  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed. 

Mr.  PURSELL  reserved  all  points  of 
order  on  the  bill. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  AND  COMPETITION 
ACT  OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  523  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4850. 


IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
4850)  to  amend  the  Communications 
Act  of  1934  to  provide  increased 
consumer  protection  and  to  promote 
increased  competition  in  the  cable  tel- 
evision and  related  markets,  and  for 
other  purposes,  with  Mr.  Mfume  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  had  been 
disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment No.  9  printed  in  House  Report 
102-687. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  LENT 

Mr.  LENT.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  ajTiendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Lent:  Strike  out  all  after  the 
enacting  clause  and  Insert  the  following: 

SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Cable  Tele- 
vision Consumer  Protection  and  Competition 
Act  of  1992"". 
SEC.  2.  FINDINGS. 

Section  601  of  the  Communications  Act  of 
1934  (47  U.S.C.  521)  is  amended— 

(1)  by  striking  the  heading  of  such  section 
and  inserting  the  following: 

"PURPOSES;  FINDINGS"; 

(2)  by  inserting  "(a)  Purposes.—"  after 
"SEC.  601.";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection; 

"(b)  Findings.— The  Congress  finds  and  de- 
clares the  following: 

"(1)  Fair  competition  in  the  delivery  of  tel- 
evision programming  should  foster  the  great- 
est possible  choice  of  programming  and 
should  result  in  lower  prices  for  consumers. 

"(2)  Between  the  passage  of  the  Cable  Com- 
munications Policy  Act  of  1984  and  July  1990, 
rates  for  cable  television  services  have  been 
deregulated  in  97  percent  of  all  franchises. 
The  deregulation  has  resulted  in  the  provi- 
sion of  diverse  and  quality  programming  to 
over  52,000,000  Americans.  A  minority  of 
cable  operators,  however,  have  abused  their 
deregulated  status  and  their  market  power 
and  have  unreasonably  raised  cable  sub- 
scriber rates. 

"(3)  In  order  to  protect  consumers,  it  is 
necessary  for  the  Congress  to  establish  a 
means  for  the  Federal  Communications  Com- 
mission to  ensure  that,  where  there  is  no  ef- 
fective competition,  cable  operators  provide 
basic  service  at  reasonable  rates. 

"(4)  There  is  a  substantial  governmental 
and  first  amendment  interest  in  promoting  a 
diversity  of  views  provided  through  multiple 
technology  media. 

'(5)  The  Federal  Government  has  a  com- 
pelling interest  in  making  all  nonduplicative 
local  public  television  services  available  on 
cable  systems  because — 
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"(A)  public  television  provides  educational 
and  informational  programming  to  the  Na- 
tion's citizens,  thereby  advancing  the  Gov- 
ernment's compelling  interest  in  educating 
its  citizens; 

"(B)  public  television  is  a  local  conrniunity 
institution,  supported  through  local  tax  dol- 
lars and  voluntary  citizen  contributions  in 
excess  of  $10,800,000,000  between  1972  and  1990 
that  provides  public  service  programming 
that  is  responsive  to  the  needs  and  interests 
of  the  local  community; 

"(C)  the  Federal  Government,  in  recogni- 
tion of  public  television's  integral  role  in 
serving  the  educational  and  informational 
needs  of  local  communities,  has  invested 
more  than  $3,000,000,000  In  public  broadcast- 
ing between  1969  and  1990;  and 

"(D)  absent  carriage  requirements  there  is 
a  substantial  likelihood  that  citizens,  who 
have  supported  local  public  television  serv- 
ices, will  be  deprived  of  those  services. 

"(6)  The  Federal  Government  also  has  a 
compelling  interest  in  having  cable  systems 
carry  the  signals  of  local  commercial  tele- 
vision stations  because  the  carriage  of  such 
signals— 

"(A)  promotes  localism  and  provides  a  sig- 
nificant source  of  news,  public  affairs,  and 
educational  programming; 

"(B)  is  necessary  to  serve  the  goals  con- 
tained in  section  307(b)  of  this  Act  of  provid- 
ing a  fair,  efficient,  and  equitable  distribu- 
tion of  broadcast  services;  and 

"(C)  will  enhance  the  access  to  such  sig- 
nals by  Americans  living  in  areas  where  the 
quality  of  reception  of  broadcast  stations  is 
poor. 

"(7)  Broadcast  television  programming  is 
supported  by  revenues  generated  from  adver- 
tising. Such  programming  is  otherwise  free 
to  those  who  own  television  sets  and  do  not 
require  cable  transmission  to  receive  broad- 
cast signals.  There  is  a  substantial  govern- 
mental interest  in  promoting  the  continued 
availability  of  such  free  television  program- 
ming, especially  for  viewers  who  are  unable 
to  afford  other  means  of  receiving  program- 
ming. 

"(8)  Because  television  broadcasters  and 
cable  television  operators  compete  directly 
for  the  television  viewing  audience,  for  pro- 
gramming material,  and  for  advertising  rev- 
enue, in  order  to  ensure  that  such  competi- 
tion is  fair  and  operates  to  the  benefit  of 
consumers,  the  Federal  interest  requires 
that  local  broadcast  stations  be  made  avail- 
able on  cable  systems  as  a  separate  and  dis- 
tinct purchase  option  for  subscribers. 

"(9)  Most  subscribers  to  cable  television 
systems  do  not  or  cannot  maintain  antennas 
to  receive  broadcast  television  services,  do 
not  have  input  selector  switches  to  convert 
from  a  cable  to  antenna  reception  system,  or 
cannot  otherwise  receive  broadcast  tele- 
vision services.  A  Government  mandate  for  a 
substantial  societal  investment  in  alter- 
native distribution  systems  for  cable  sub- 
scribers, such  as  the  'A/B'  input  selector  an- 
tenna system,  is  not  an  enduring  or  feasible 
method  of  distribution  and  is  not  in  the  pub- 
lic interest. 

"(10)  Cable  systems  should  be  encouraged 
to  carry  low  power  television  stations  li- 
censed to  the  communities  served  by  those 
systems  where  the  low  power  station  creates 
and  broadcasts,  as  a  substantial  part  of  its 
programming  day,  local  programming. 

"(11)  Secure  carriage  and  channel  position- 
ing on  cable  television  systems  are  the  most 
effective  means  through  which  off-air  broad- 
cast television  can  access  cable  subscribers. 
In  the  absence  of  rules  mandating  carriage 
and  channel  positioning  of  broadcast  tele- 


vision stations,  some  cable  system  operators 
have  denied  carriage  or  repositioned  the  car- 
riage of  some  television  stations. 

"(12)  Cable  television  systems  and  broad- 
cast television  stations  increasingly  compete 
for  television  advertising  revenues  and  audi- 
ences. A  cable  system  has  a  direct  financial 
interest  in  promoting  those  channels  on 
which  it  sells  advertising  or  owns  program- 
ming. As  a  result,  there  is  an  economic  in- 
centive for  cable  systems  to  deny  carriage  to 
local  broadcast  signals,  or  to  reposition 
broadcast  signals  to  disadvantageous  chan- 
nel positions,  or  both.  Absent  reimposition 
of  must  carry  and  channel  positioning  re- 
quirements, such  activity  could  occur,  there- 
by threatening  diversity,  economic  competi- 
tion, and  the  Federal  television  broadcast  al- 
location structure  in  local  markets  across 
the  country. 

"(13)  Cable  systems  provide  the  most  effec- 
tive access  to  television  households  that  sub- 
scribe to  cable.  As  a  result  of  the  cable  oper- 
ators provision  of  this  access  and  the  opera- 
tor's economic  incentives  described  in  para- 
graph (12).  negotiations  between  cable  opera- 
tors and  local  broadcast  stations  have  not 
been  an  effective  mechanism  for  securing 
carriage  and  channel  positioning. 

"(14)  The  public  interest  will  be  served  by 
the  development  of  competition  in  the  mar- 
ketplace for  video  programming  and  by  en- 
couraging new  multichannel  video  program- 
ming distribution  technologies.  Prohibiting 
video  program  vendors  in  which  a  multi- 
channel video  system  operator  has  control- 
ling interest  from  unreasonably  refusing  to 
deal  with  other  multichannel  video  system 
operators  with  respect  to  provision  of  video 
programming  is  necessary  to  help  establish  a 
competitive  marketplace. 

"(15)  It  is  necessary  and  appropriate  to 
promote  competition  between  cable  opera- 
tors and  other  multichannel  video  system 
operators  by  facilitating  access  of  such  other 
multichannel  video  system  operators  to 
video  programming,  subject  to  exclusive  con- 
tractual arrangements  between  programmers 
and  cable  operators  that  do  not  have  the  ef- 
fect of  significantly  impeding  competition.  ". 

SEC.  3.  REQUIIi£ME74TS  FOR  THE  PROVISION 
AND  REGULATION  OF  BASIC  SERV- 
ICE TIER 

(a)  Amendment.— Section  623  of  the  Com- 
munications Act  of  1934  is  amended  to  read 
as  follows:. 

"SEC.  623.  REGULATION  OF  RATES. 

"(a)  In  General;  Limitations.— No  Federal 
agency  or  State  may  regulate  the  rates  for 
the  provision  of  cable  service  except  to  the 
extent  provided  under  this  section.  Any  fran- 
chising authority  may  regulate  the  rates  for 
the  provision  of  cable  service,  or  any  other 
communications  service  provided  over  a 
cable  system  to  cable  subscribers,  but  only 
to  the  extent  provided  under  this  section. 

"(b)  Preference  for  Competition.— If  the 
Commission  finds  that  a  cable  system  is  sub- 
ject to  effective  competition,  the  rates  for 
the  provision  of  cable  service  by  such  system 
shall  not  be  subject  to  regulation  by  the 
Commission  or  by  a  State  or  franchising  au- 
thority under  this  section.  If  the  Commis- 
sion finds  that  a  cable  system  is  not  subject 
to  effective  competition,  the  rates  for  the 
provision  of  basic  cable  service  shall  be  sub- 
ject to  regulation  under  subsection  (c)  of  this 
section. 

"(c)  Establishment  of  Basic  Service  Tier 
Rate  Limitations.— 

"(1)  Commission  regulations.— Within  120 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Com- 
petition Act  of  1992,  the  Commission  shall, 
by  regulation,  establish  the  following: 
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"(A)  Basic  service  tier  rates.— a  formula 
to  establish  the  maximum  price  of  the  basic 
service  tier,  which  formula— 
"(i)  shall  take  Into  account  only— 
"(I)  the  number  of  signals  required  to  be 
carried  on  the  basic  service  tier  pursuant  to 
paragraph  (2); 

"(11)  the  direct  costs  of  obtaining,  trans- 
mitting, and  otherwise  providing  such  sig- 
nals, and  changes  in  such  costs; 

"(HI)  such  portion  of  the  joint  and  com- 
mon costs  of  the  cable  operator  as  is  deter- 
mined, in  accordance  with  regulations  pre- 
scribed by  the  Commission,  to  be  properly  al- 
locable to  obtaining,  transmitting,  and  oth- 
erwise providing  such  signals,  and  changes  In 
such  costs;  and 

"(IV)  a  reasonable  profit  (as  defined  by  the 
Commission)  on  the  provision  of  the  basic 
service  tier;  and 
"(11)  shall  not  take  into  account— 
"(I)  any  additional  video  programming 
services  carried  on  the  basic  service  tier  pur- 
suant to  paragraph  (4); 

"(11)  any  costs  of  obtaining,  transmitting, 
marketing,  or  otherwise  providing  any  such 
additional  video  programming  services  or 
any  other  signal  not  required  to  be  carried 
on  the  basic  service  tier  pursuant  to  para- 
graph" (2): 

"(HI)  any  amount  assessed  as  a  franchise 
fee,  tax,  or  charge  of  any  kind  Imposed  by 
any  State  or  local  authority  on  the  trans- 
actions between  cable  operators  and  cable 
subscribers  or  any  fee,  tax,  or  assessment  of 
general  applicability  which  is  applied  in  an 
unduly  discriminatory  manner  against  cable 
operators  or  cable  subscribers;  or 

"(IV)  any  amount  required  to  satisfy  fran- 
chise requirements  to  support  public,  edu- 
cational, or  governmental  channels  or  the 
use  of  such  channels. 

"(B)  Equipment.— A  formula  to  establish 
the  price  for  installation  and  lease  of  the 
equipment  necessary  for  subscribers  to  re- 
ceive the  basic  service  tier,  including  a  con- 
verter box  and  a  remote  control.  Such  for- 
mula shall  not  apply  unless  the  franchising 
authority  certifies  that  compatible  con- 
verter boxes  or  remote  control  units  are  not 
available  locally  from  retail  equipment  ven- 
dors not  affiliated  with  the  cable  system. 

"(C)  Converter  boxes  and  remotes.— 
Standards  concerning  the  availability  for 
lease  or  purchase  and  pricing  of  converter 
boxes  and  remote  controls. 

"(D)  Costs  of  franchise  requirements.— 
(i)  A  formula  to  identify  and  allocate  costs 
attributable  to  satisfying  franchise  require- 
ments to  support  public,  educational,  and 
governmental  channels  or  the  use  of  such 
channels  or  any  other  services  required 
under  the  franchise,  and  (il)  procedures  by 
which  the  cable  operator  will  recover  from 
subscribers — 

"(I)  the  costs  described  in  clause  (1)  of  this 
subparagraph,  and 

"(II)  the  costs  of  any  amounts  assessed  as 
a  franchise  fee,  tax,  or  charge  of  any  kind 
imposed  by  any  State  or  local  authority  on 
the  transactions  between  cable  operators  and 
cable  subscribers  and  any  fee,  tax,  or  assess- 
ment of  general  applicability  which  is  ap- 
plied in  an  unduly  discriminatory  manner 
against  cable  operators  or  cable  subscribers. 

"(E)  IMPLEMENTATION  AND  ENFORCEMENT.— 

Additional  standards,  guidelines,  and  proce- 
dures concerning  the  implementation  and 
enforcement  of  the  regulations  prescribed  by 
the  Commission  under  this  subsection,  which 
shall  include— 

"(1)  procedures  by  which  cable  operators 
may  implement  and  franchising  authorities 
may  oversee  the  administration  of  the  for- 
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mulas,  standards,  sidelines,  and  procedures 
established  by  the  Conunlaslon  under  this 
subsection;  smd 

"(11)  standards  and  procedures  to  prevent 
unreasonable  charges  for  changes  In  the  sub- 
scriber's selection  of  services  or  equipment 
subject  to  regulation  under  this  section, 
which  standards  shall  require  that  charges 
for  changing  the  service  tier  selected  shall 
not  exceed  nominal  amounts  when  the  sys- 
tem's configuration  permits  changes  In  serv- 
ice tier  selection  to  be  effected  solely  by 
coded  entry  on  a  computer  terminal  or  by 
other  similarly  simple  method. 

"(F)  Effective  dates.— An  effective  date 
or  dates  for  compliance  with  the  formulas, 
standards,  gruidellnes,  and  procedures  estab- 
lished under  this  subsection. 

"(2)  Components  of  basic  tier  subject  to 
RATE  regulation.— Each  cable  operator  of  a 
cable  system  shall  provide  Its  subscribers  a 
separately  available  basic  service  tier  to 
wliich  the  rates  prescribed  under  paragraph 
(1)  shall  apply  and  to  which  subscription  is 
required  for  access  to  all  other  tiers  of  serv- 
ice. Such  basic  service  tier  shall,  except  as 
provided  in  paragraphs  (3),  (4).  (5).  and  (6), 
consist  only  of  the  following: 

"(A)  All  signals  carried  in  fulfillment  of 
the  requirements  of  sections  614  and  615. 

"(B)  Any  public,  educational,  and  govern- 
mental access  programming  required  by  the 
franchise  of  the  cable  system  to  be  provided 
to  subscribers. 

"(3)  Small  system  exception.— The  re- 
quirements of  this  subsection  shall  not  apply 
to— 

"(A)  any  cable  system  with  12  or  fewer  usa- 
ble activated  channels  that  has  300  or  fewer 
subscribers,  or 

"(B)  if  the  Commission  grants  a  waiver  to 
the  system  upon  a  showing  tliat  the  system 
lacks  the  technical  or  economic  means  to 
create  a  separately  available  basic  tier, 
so  long  as  such  system  does  not  delete  any 
signal  of  a  broadcast  television  station  from 
carriage  by  that  system. 

"(4)  Additions  to  basic  tier  prohibited.— 

"(A)  Prohibition.— No  cable  operator  may 
add  any  video  programming  to  the  basic  tier 
that  is  not  a  signal  or  programming  required 
to  be  Included  in  such  tier  pursuant  to  para- 
graph (2).  Any  obligation  Imposed  by  a  fran- 
chise that  is  Inconsistent  with  this  para- 
graph is  preempted  and  may  not  be  enforced. 
A  contract  or  other  agreement  that  requires 
carriage  on  the  basic  service  tier,  or  that  es- 
tablishes a  rate  for  carriage  (as  part  of  the 
basic  service  tier),  of  a  signal  or  program- 
ming that  Is  not  required  to  be  Included  in 
such  tier  pursuant  to  paragraph  (2)  may  not 
be  enforced  by  a  video  programming  vendor 
(as  such  term  is  defined  in  section  705A(g)  of 
this  Act)  unless  such  contract  or  agreement 
is  applied  to  require  carriage  of  such  signal 
or  programming  on  the  next  most  widely 
subscribed  level  of  service. 

"(B)  Exception.— Subparagraph  (A)  of  this 
paragraph  and  paragraph  (2)  shall  not  pro- 
hibit a  cable  operator  that  does  not  have 
available  for  carriage  pursuant  to  section  614 
a  qualified  local  commercial  affiliate  of  a 
commercial  broadcast  network  (as  defined 
by  the  Commission  regulation  73.3613(a)(1) 
(47  C.F.R.  73.3613(a)(1))),  from  carrying  on  the 
basic  tier  a  channel  that  Includes  the  video 
programming  of  that  network. 

"(5)  Rate  regulation  agreements.— Dur- 
ing the  term  of  an  agreement  made  before 
July  1,  1990,  by  a  franchising  authority  and  a 
cable  operator  providing  for  the  regulation 
of  basic  cable  service  rates,  where  there  was 
not  effective  competition  under  Commission 
rules  In  effect  on  that  date,  nothing  in  this 
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section  (or  the  regulations  thereunder)  shall 
abridge  the  ability  of  such  franctiising  au- 
thority to  regulate  rates  In  accordance  with 
such  an  agreement. 
"(6)  Treatment  of  existing  broadcast 

TIERS. — 

"(A)    CONTINUED    CARRIAGE    PERMITTED.— In 

the  case  of  any  cable  operator  that  offered  to 
subscribers  a  tier  of  programming  as  of 
January  1,  1992,  consisting  of  not  more 
than — 

"(1)  the  signals  of  any  broadcast  television 
station  carried  on  the  system;  and 

"(11)  any  public,  educational,  or  govern- 
mental access  or  local  origination  program- 
ming; 

the  provisions  of  paragraphs  (2)  and  (4)  of 
this  subsection  shall  not  prohibit  such  opera- 
tor from  continuing  to  provide  such  tier. 

"(B)  Rate  formula  adjustment; 
RETIERINO.— Any  cable  operator  providing  a 
tier  of  programming  described  In  subpara- 
graph (A)  may— 

"(1)  continue  to  provide  such  tier  to  sub- 
scribers, subject  to  a  formula  for  a  maximum 
price  established  by  the  Commission,  which 
formula  shall  comply  with  the  requirements 
of  paragraph  (1),  except  that  the  Commission 
shall  take  into  account  additional  costs  de- 
scribed in  subclauses  (II)  and  (EQ)  of  para- 
graph (1)(A)(1)  with  respect  to  the  signal  of 
any  broadcast  television  station  not  required 
by  paragraph  (2)  to  be  offered  on  the  basic 
service  tier;  or 

"(11)  delete  such  programming  from  the 
tier  described  In  subparagraph  (A)  as  may  be 
necessary  to  comply  with  the  requirements 
of  this  subsection. 

"(d)  Discrimination;  Services  for  the 
Hearing  Impaired.— Nothing  in  this  title 
shall  be  construed  as  prohibiting  any  Federal 
agency.  State,  or  a  franchising  authority 
from — 

"(1)  prohibiting  discrimination  among  cus- 
tomers of  basic  cable  service,  or 

"(2)  requiring  and  regulating  the  installa- 
tion or  rental  of  equipment  which  facilitates 
the  reception  of  basic  cable  service  by  hear- 
ing Impaired  Individuals. 

"(e)  Review  of  Financial  Information.— 

"(1)  Collection  of  information.— The 
Commission  shall,  by  regulation,  require 
cable  operators  to  file,  within  60  days  after 
the  effective  date  of  the  regulations  pre- 
scribed under  subsection  (c)(1)  and  annually 
thereafter,  such  financial  information  as 
may  be  needed  for  purposes  of  administering 
and  enforcing  this  section. 

"(2)  Congressional  report.— The  Commis- 
sion shall  submit  to  each  House  of  the  Con- 
gress, by  January  1,  1994,  a  report  on  the  fi- 
nancial condition,  profitability,  rates,  and 
performance  of  the  cable  industry  and  mak- 
ing such  recommendations  as  the  Commis- 
sion considers  appropriate  In  light  of  such 
Information. 

"(f)  Definitions.— As  used  in  this  section— 

"(1)  The  term  'effective  competition' 
means  that— 

"(A)  fewer  than  30  percent  of  the  house- 
holds in  the  franchise  area  subscribe  to  the 
cable  service  of  a  cable  system;  or 

"(B)  the  franchise  area  Is— 

"(i)  served  by  at  least  two  unaffiliated 
multichannel  video  programming  distribu- 
tors each  of  which  offers  comparable  video 
programming  to  at  least  50  percent  of  the 
households  in  the  franchise  area;  and 

"(11)  the  number  of  households  subscribing 
to  programming  services  offered  by  multi- 
channel video  programming  distributors 
other  than  the  largest  multichannel  video 
programming  distributor  exceeds  15  percent 
of  the  households  In  the  franchise  area. 


"(2)  The  term  cable  programming  service' 
means  any  video  programming  provided  over 
a  cable  system,  regardless  of  service  tier, 
other  than  video  programming  required  to  be 
carried  under  subsection  (c)(2)  and  video  pro- 
gramming offered  on  a  per  channel  or  per 
program  basis.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  120  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.    4.    UNREASONABLE    REFUSALS    TO    FRAN- 
CHISE prohibited. 

Section  621(a)  of  the  Communications  Act 
of  1934  (47  U.S.C.  541(a))  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(4)  A  franchising  authority  shall  not.  in 
the  awarding  of  franchises  within  its  Juris- 
diction, grant  an  exclusive  franchise,  or  un- 
reasonably refuse  to  award  additional  fran- 
chises because  of  the  previous  award  of  a 
franchise  to  another  cable  operator.  For  pur- 
poses of  this  paragraph,  refusal  to  award  a 
franchise  shall  not  be  unreasonable  If,  for  ex- 
ample, such  refusal  Is  on  the  ground- 

"(A)  of  technical  Infeaslbility; 

"(B)  of  inadequate  assurance  that  the  cable 
operator  will  provide  adequate  public,  edu- 
cational and  governmental  access  channel 
capacity,  facilities,  or  financial  support; 

"(C)  of  Inadequate  assurance  that  the  cable 
operator  will,  within  a  reasonable  period  of 
time,  provide  universal  service  throughout 
the  entire  franchise  area  under  the  jurisdic- 
tion of  the  franchising  authority; 

"(D)  that  such  award  would  interfere  with 
the  right  of  the  franchising  authority  to 
deny  renewal;  or 

"(E)  of  Inadequate  assurance  that  the  cable 
operator  has  the  financial,  technical,  or 
legal  qualifications  to  provide  cable  service. 

"(5)  Nothing  in  this  subsection  shall  be 
construed  as  limiting  the  authority  of  local 
governments  to  assess  fees  or  taxes  for  ac- 
cess to  public  rights  of  way.". 

SEC.  5.  CARRIAGE  OF  LOCAL  COMMERCIAL  TELE- 
VISION SIGNALS. 

Part  n  of  title  VI  of  the  Conimunlcatlons 
Act  of  1934  (47  U.S.C.  531  et  seq.)  Is  amended 
by  inserting  after  section  613  the  following 
new  section: 

-SEC.  «14.   CARRIAGE   OF   LOCAL  COMMERCIAL 
TELEVISION  SIGNALS. 

"(a)  Carriage  Obligations.— Each  cable 
operator  shall  carry,  on  the  cable  system  of 
that  operator,  the  signals  of  local  commer- 
cial television  stations  as  provided  by  the 
following  provisions  of  this  section.  Carriage 
of  additional  broadcast  television  signals  on 
such  system  shall  be  at  the  discretion  of 
such  operator,  subject  to  section  325<b). 

"(b)  Signals  Required.— 

"(1)  In  general.— <A)  a  cable  operator  of  a 
cable  system  with  12  or  fewer  usable  acti- 
vated channels  shall  carry  the  signals  of  at 
least  three  local  commercial  television  sta- 
tions, except  that  If  such  a  system  has  300  or 
fewer  subscribers,  it  shall  not  be  subject  to 
any  requirements  under  this  section  so  long 
as  such  system  does  not  delete  from  carriage 
by  that  system  any  signal  of  a  broadcast  tel- 
evision station. 

"(B)  a  cable  operator  of  a  cable  system 
with  more  than  12  usable  activated  channels 
shall  carry  the  signals  of  local  commercial 
television  stations  up  to  33  percent  of  the  ag- 
gregate number  of  usable  activated  channels 
of  such  system. 

"(2)  Selection  of  signals.— Whenever  the 
number  of  local  commercial  television  sta- 
tions exceeds  the  maximum  number  of  sig- 
nals a  cable  system  Is  required  to  carry 
under  paragraph  (1).  the  cable  operator  shall 
have  discretion  in  selecting  which  such  slg- 
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nals  shall  be  carried  on  Its  cable  system,  ex- 
cept that  If  the  cable  operator  elects  to  carry 
an  affiliate  of  a  broadcast  network  (as  such 
term  is  defined  by  the  Commission  by  regu- 
lation), such  cable  operator  shall  carry  the 
affiliate  of  such  broadcast  network  whose 
city  of  license  reference  point,  as  defined  in 
section  76.53  of  title  47,  Code  of  Federal  Reg- 
ulations (in  effect  on  January  1,  1991),  or  any 
successor  regrulatlon  thereto,  is  closest  to 
the  principal  headend  of  the  cable  system. 

"(3)  Content  to  be  carried.— (A)  A  cable 
operator  shall  carry  in  its  entirety,  on  the 
cable  system  of  that  operator,  the  primary 
video,  accompanying  audio  transmission, 
and  line  21  closed  caption  of  each  of  the  local 
commercial  television  stations  carried  on 
the  cable  system  and,  to  the  extent  tech- 
nically feasible,  program-related  material 
carried  in  the  vertical  blanking  interval  or 
on  subcarriers.  Retransmission  of  other  ma- 
terial in  the  vertical  blanking  internal  or 
other  nonprogram-related  material  (includ- 
ing teletext  and  other  subscription  and  ad- 
vertiser-supported information  services) 
shall  be  at  the  discretion  of  the  cable  opera- 
tor. Where  appropriate  and  feasible,  opera- 
tors may  delete  signal  enhancements,  such 
as  ghost-canceling,  from  the  broadcast  signal 
and  employ  such  enhancements  at  the  sys- 
tem headend  or  headends. 

"(B)  The  cable  operator  shall  carry  the  en- 
tirety of  the  program  schedule  of  any  tele- 
vision station  carried  on  the  cable  system 
unless  carriage  of  specific  programming  is 
prohibited,  and  other  programming  author- 
ized to  be  substituted,  under  section  76.67  or 
subpart  F  of  part  76  of  title  47,  Code  of  Fed- 
eral Regulations  (as  in  effect  on  January  1, 
1991),  or  any  successor  regulations  thereto. 

"(4)  Signal  quauty.— 

"(A)  Nondegradation;  technical  speci- 
fications.—The  signals  of  local  commercial 
television  stations  that  a  cable  operator  car- 
ries shall  be  carried  without  material  deg- 
radation. The  Commission  stiall  adopt  car- 
riage standards  to  ensure  ttiat,  to  the  extent 
technically  feasible,  the  quality  of  signal 
processing  and  carriage  provided  by  a  cable 
system  for  the  carriage  of  local  commercial 
television  stations  will  be  no  less  than  that 
provided  by  the  system  for  carriage  of  any 
other  type  of  signal. 

"(B)  Advanced  television.— At  such  time 
as  the  Commission  prescribes  modifications 
of  the  standards  for  television  broadcast  sig- 
nals, the  Commission  shall  Initiate  a  pro- 
ceeding to  establish  any  changes  in  the  sig- 
nal carriage  requirements  of  cable  television 
systems  necessary  to  ensure  cable  carriage 
of  such  broadcast  signals  of  local  commer- 
cial television  stations  which  have  been 
changed  to  conform  with  such  modified 
standards. 

"(C)  Signal  quality  responsibilities  of 
station.— Notwithstanding  any  other  provi- 
sions of  this  section,  a  cable  operator  shall 
not  be  required  to  carry  any  qualified  local 
noncommercial  television  station  which  does 
not  deliver  to  the  cable  system's  principal 
headend  a  signal  of  good  quality,  as  may  be 
defined  by  the  Commission  by  regulation. 

"(5)  DuPLiCA'noN  not  required.— Notwith- 
standing paragraph  (1),  a  cable  operator  shall 
not  be  required  to  carry  the  signal  of  any 
local  commercial  television  station  that  sub- 
stantially duplicates  the  signal  of  another 
local  commercial  television  station  which  is 
carried  on  its  cable  system,  or  to  carry  the 
signals  of  more  than  one  local  commercial 
television  station  affiliated  with  a  particiii"'- 
broadcast  network  (as  such  term  is  de  n' 
by  regulation).  If  a  cable  operator  elects  j 
carry  on  its  cable  system  a  signal  which  sub- 


stantially duplicates  the  signal  of  another 
local  commercial  television  station  carried 
on  the  cable  system,  or  to  carry  on  Its  sys- 
tem the  signals  of  more  than  one  local  com- 
mercial television  station  affiliated  with  a 
particular  broadcast  network,  all  such  sig- 
nals shall  be  counted  toward  the  number  of 
signals  the  operator  is  required  to  carry 
under  paragraph  (1). 

"(6)  Channel  positionino.- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  each  signal  carried  in  ful- 
fillment of  the  carriage  obligations  of  a 
cable  operator  under  this  section  shall  be 
carried  on  the  cable  system  channel  number 
on  which  the  local  commercial  television 
station  is  broadcast  over  the  air,  or  on  the 
channel  on  which  it  was  carried  on  July  19. 
1985,  or  on  the  channel  on  which  it  was  car- 
ried on  January  2,  1992,  at  the  election  of  the 
station,  or  on  such  other  channel  number  as 
is  mutually  agreed  upon  by  the  station  and 
the  cable  operator. 

"(B)  Exception.— A  cable  operator  may 
make  a  single  election  to  carry  all  the  sig- 
nals of  qualified  local  commercial  television 
stations  carried  in  fulfillment  of  the  require- 
ments of  this  section  on  channel  numbers  2 
through  13,  inclusive.  The  ctiannel  position 
of  any  qualified  local  commercial  television 
station  carried  on  channels  2  through  13,  in- 
clusive, on  July  19,  1985,  or  January  2.  1990, 
shall  not  be  changed  under  this  subpara- 
graph without  the  consent  of  the  station. 

"(C)  Disputes.— Any  dispute  regarding  the 
positioning  of  a  local  commercial  television 
station  shall  be  resolved  by  the  Commission. 

"(7)  Signal  availability.— Signals  carried 
in  fulfillment  of  the  requirements  of  this 
section  shall  be  provided  to  every  subscriber 
of  a  cable  system.  Such  signals  shall  be 
viewable  via  cable  on  all  television  receivers 
of  a  subscriber  which  are  connected  to  a 
cable  system  by  a  cable  operator  or  for 
which  a  cable  operator  provides  a  connec- 
tion. If  a  cable  operator  authorizes  subscrib- 
ers to  install  additional  receiver  connec- 
tions, but  does  not  provide  the  subscriber 
with  such  connections,  or  with  the  equip- 
ment and  materials  for  such  connections,  the 
operator  shall  notify  such  subscribers  of  all 
broadcast  stations  carried  on  the  cable  sys- 
tem which  cannot  be  viewed  via  cable  with- 
out a  converter  box  and  shall  offer  to  sell  or 
lease  such  a  converter  box  to  such  subscrib- 
ers at  reasonable  rates. 

"(8)  iDEN'nFICATION  OF  SIGNALS  CARRIED.— A 

cable  operator  shall  identify,  upon  request 
by  any  person,  the  signals  carried  on  its  sys- 
tem in  fulfillment  of  the  requirements  of 
this  section. 

"(9)  NOTIFICATION.— A  cable  operator  shall 
provide  written  notice  to  a  local  commercial 
television  station  at  least  30  days  prior  to  ei- 
ther deleting  from  carriage  or  repositioning 
that  station.  No  deletion  or  repositioning  of 
a  local  commercial  television  station  shall 
occur  during  a  period  in  which  major  tele- 
vision ratings  services  measure  the  size  of 
audiences  of  local  television  stations.  The 
notifications  provisions  of  this  paragraph 
shall  not  be  used  to  undermine  or  evade  the 
channel  positioning  or  carriage  requirements 
imposed  upon  cable  operators  under  this  sec- 
tion. 

"(10)  Compensation  for  carriage.— a 
cable  operator  shall  not  accept  or  request 
monetary  payment  or  other  valuable  consid- 
eration in  exchange  either  for  carriage  of 
local  commercial  television  stations  in  ful- 
fillment of  the  requirements  of  this  section 
or  for  the  channel  positioning  rights  pro- 
vided to  such  stations  under  tliis  section,  ex- 
cept that— 


19195 

"(A)  any  such  station  may  be  required  to 
bear  the  costs  associated  with  delivering  a 
good  quality  signal  to  the  headend  of  the 
cable  system: 

"(B)  a  cable  operator  may  accept  payments 
from  stations  which  would  be  considered  dis- 
tant sigmals  under  section  111  of  title  17, 
United  States  Code,  as  reimbursement  for 
the  incremental  copyright  costs  assessed 
against  such  cable  operator  for  carriage  of 
such  signal:  and 

"(C)  a  cable  operator  may  continue  to  ac- 
cept monetary  payment  or  other  valuable 
consideration  in  exchange  for  carriage  or 
channel  positioning  of  the  signal  of  any  local 
commercial  television  station  carried  in  ful- 
fillment of  the  requirements  of  this  section, 
tlirough,  but  not  beyond,  the  date  of  expira- 
tion of  an  agreement  thereon  between  a 
cable  operator  and  a  local  commercial  tele- 
vision station  entered  into  prior  to  June  26, 
1990. 

"(c)  Remedies.— 

"(1)  Complaints  by  broadcast  stations.- 
Whenever  a  local  commercial  television  sta- 
tion believes  that  a  cable  operator  has  failed 
to  meet  its  obligations  under  tills  section, 
such  station  shall  notify  the  operator,  in 
writing,  of  the  alleged  failure  and  identify 
its  reasons  for  believing  tliat  the  cable  oper- 
ator is  obligated  to  carry  the  signal  of  such 
station  or  has  otherwise  failed  to  comply 
with  the  channel  positioning  or  reposition- 
ing or  other  requirements  of  this  section. 
The  cable  operator  shall,  within  30  days  of 
such  written  notification,  respond  in  writing 
to  such  notification  and  either  commence  to 
carry  the  signal  of  such  station  in  accord- 
ance with  the  terms  requested  or  state  its 
reasons  for  believing  that  it  is  not  obligated 
to  carry  such  signal  or  is  in  compliance  with 
the  channel  positioning  and  repositioning  re- 
quirements of  this  section.  A  local  commer- 
cial television  station  that  is  denied  carriage 
or  channel  positioning  or  repositioning  in  ac- 
cordance with  this  section  by  a  cable  opera- 
tor may  obtain  review  of  such  denial  by  fil- 
ing a  complaint  with  the  Commission.  Such 
complaint  shall  allege  the  manner  in  which 
such  cable  operator  has  failed  to  meet  its  ob- 
ligations and  the  basis  for  such  allegations. 

"(2)  Opportunity  to  respond.— The  Com- 
mission shall  afford  such  cable  operator  an 
opportunity  to  present  data  and  arguments 
to  establish  that  there  has  been  no  failure  to 
meet  its  obligations  under  this  section. 

"(3)  REMEDIAL  actions:  DISMISSAL.- Within 

120  days  after  the  date  a  complaint  is  filed, 
the  Commission  shall  determine  whether  the 
cable  operator  has  met  its  obligations  under 
this  section.  If  the  Commission  determines 
that  the  cable  operator  has  failed  to  meet 
such  obligations,  the  Commission  shall  order 
the  cable  operator  to  reposition  the  com- 
plaining station  or,  in  the  case  of  an  obliga- 
tion to  carry  a  station,  to  commence  car- 
riage of  the  station  and  to  continue  such  car- 
riage for  at  least  12  months.  If  the  Commis- 
sion determines  that  the  cable  operator  has 
fully  met  the  requirements  of  this  section,  it 
shall  dismiss  the  complaint. 

"(d)  Input  Selector  Switch  Rules  abol- 
ished.—No  cable  operator  shall  be  required- 

"(1)  to  provide  or  make  available  any  input 
selector  switch  as  defined  in  section 
76.5(mm)  of  title  47,  Code  of  Federal  Regula- 
tions, or  any  comparable  device,  or 

"(2)  to  provide  information  to  subscribers 
about  input  selector  switches  or  comparable 
devices. 

"(e)  Regulations  by  Commission.— Within 
180  days  after  the  date  of  enactment  of  this 
Act,  the  Commission  shall,  following  a  rule- 
making proceeding,  issue  regrulations  imple- 
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menting  the  requirements  Imposed  by  this 
section. 

"(f)  DKFiNmoN.— <1)  For  purposes  of  this 
section,  the  term  'local  commercial  tele- 
vision station'  means  any  television  broad- 
cast station,  determined  by  the  Commission 
to  be  a  commercial  station,  licensed  and  op- 
erating on  a  channel  regularly  assigned  to 
its  community  by  the  Commission  that,  with 
respect  to  a  particular  cable  system,  is  with- 
in the  same  television  market  as  the  cable 
system.  If  such  a  television  broadcast  sta- 
tion— 

"(A)  would  be  considered  a  distant  signal 
under  section  111  of  title  17,  United  States 
Code,  it  shall  be  deemed  to  be  a  local  com- 
mercial television  station  upon  agreement  to 
reimburse  the  cable  operator  for  the  incre- 
mental copyright  costs  assessed  against  such 
operator  as  a  result  of  being  carried  on  the 
cable  system;  or 

"(B)  does  not  deliver  to  the  principal 
headend  of  a  cable  system  either  a  signal 
level  of  -45dBm  for  UHF  signals  or  -49dBm 
for  VHF  signals  at  the  input  terminals  of  the 
signal  processing  equipment.  It  shall  be  re- 
sponsible for  the  costs  of  delivering  to  the 
cable  system  a  signal  of  good  quality  or  a 
baseband  video  signal. 

"(2)  The  term  'local  commercial  television 
station'  shall  not  Include  low  power  tele- 
vision stations,  television  translator  sta- 
tions, and  passive  repeaters  which  operate 
pursuant  to  part  74  of  title  47,  Code  of  Fed- 
eral Regulations,  or  any  successor  regula- 
tions thereto. 

"(3)  For  purposes  of  this  section,  a  broad- 
casting station's  market  shall  be  defined  as 
specified  In  section  73.3555  of  title  47,  Code  of 
Federal  Regulations  as  in  effect  on  May  1, 
1981.  except  that,  following  a  written  re- 
quest, the  Commission  may,  with  respect  to 
a  particular  television  broadcast  station.  In- 
clude or  exclude  communities  from  such  sta- 
tion's television  market  to  better  effectuate 
the  purposes  of  this  section.". 

SEC.    «.    CARRIAGE    OF    NONCOMMERCIAL    STA- 
TIONS. 

Part  n  of  title  VT  of  the  Communications 
Act  of  1934  (47  U.S.C.  531  et  seq.)  Is  further 
amended  by  Inserting  after  section  614.  as 
added  by  section  4.  the  following  new  sec- 
tion: 

"SEC.  615.  CARRUGE  OF  NONCOMMERCIAL  EDU- 
CATIONAL TELEVISION 

"(a)  Carriage  ObligatiOiNs.— In  addition  to 
the  carriage  requirements  set  forth  In  sec- 
tion 614.  each  operator  of  a  cable  system 
(hereinafter  in  this  section  referred  to  as  an 
'operator')  sliall  carry  the  signals  of  quail- 
fled  noncommercial  educational  television 
stations  in  accordance  with  the  provisions  of 
this  section. 

"(b)  Requirements  To  Carry  Qualified 

STA-nONS.— 

"(1)  General  requirement  to  carry  each 
QUALIFIED  station.— Subject  to  paragraphs 
(2)  and  (3)  and  subsection  (e),  each  operator 
shall  carry,  on  the  cable  system  of  that  oper- 
ator, each  qualified  local  noncommercial 
educational  television  station  requesting 
carriage. 

"(2)(A)  Systems  with  12  or  fewer  chan- 
nels.—Notwithstanding  paragraph  (1).  an  op- 
erator of  a  cable  system  with  12  or  fewer  usa- 
ble activated  channels  shall  be  required  to 
carry  the  signal  of  one  qualified  local  non- 
commercial educational  television  station: 
except  that  an  operator  of  such  a  system 
shall  comply  with  subsection  (c)  and  may,  in 
Its  discretion,  carry  the  signals  of  other 
qualified  noncommercial  educational  tele- 
vision stations. 

"(B)  In  the  case  of  a  cable  system  described 
in  subparagraph  (A)  which  operates  beyond 


the  presence  of  any  qualified  local  non- 
commercial educational  television  station— 

"(1)  the  operator  shall  carry  on  that  sys- 
tem the  signal  of  one  qualified  noncommer- 
cial educational  television  station; 

"(11)  the  selection  for  carriage  of  such  a 
signal  shall  be  at  the  election  of  the  opera- 
tor; and 

"(ill)  in  order  to  satisfy  the  requirements 
for  carriage  specified  In  this  subsection,  the 
operator  of  the  system  shall  not  be  required 
to  remove  any  other  programming  service 
actually  provided  to  subscribers  on  March  29. 
1990;  except  that  such  operator  shall  use  the 
first  channel  available  to  satisfy  the  require- 
ments of  this  subparagraph. 

"(3)  Systems  with  13  to  36  channels.— (A) 
Subject  to  subsection  (c),  an  operator  of  a 
cable  system  with  13  to  36  usable  activated 
channels — 

"(1)  shall  carry  the  signal  of  at  least  one 
qualified  local  noncommercial  educational 
television  station  but  shall  not  be  required 
to  carry  the  signals  of  more  than  three  such 
stations,  and 

"(li)  may,  in  its  discretion,  carry  addi- 
tional such  stations. 

"(B)  In  the  case  of  a  cable  system  described 
In  this  paragraph  which  operates  beyond  the 
presence  of  any  qualified  local  noncommer- 
cial educational  television  station,  the  oper- 
ator shall  import  the  signal  of  at  least  one 
qualified  noncommercial  educational  tele- 
vision station  to  comply  with  subparagraph 
(A)(i). 

"(C)  The  operator  of  a  cable  system  de- 
scribed In  this  paragraph  which  carries  the 
signal  of  a  qualified  local  noncommercial 
educational  station  affiliated  with  a  State 
public  television  network  shall  not  be  re- 
quired to  carry  the  signal  of  any  additional 
qualified  local  noncommercial  educational 
television  stations  affiliated  with  the  same 
network  if  the  programming  of  such  addi- 
tional stations  is  substantially  duplicated  by 
the  programming  of  the  qualified  local  non- 
commercial educational  television  station 
receiving  carriage. 

"(D)  An  operator  of  a  system  described  in 
subparagraph  (A)  which  increases  the  usable 
activated  channel  capacity  of  the  system  to 
more  than  36  channels  on  or  after  March  29, 
1990  shall,  in  accordance  with  the  other  pro- 
visions of  this  section,  carry  the  signal  of 
each  qualified  local  noncommercial  edu- 
cational television  station  requesting  car- 
riage, subject  to  subsection  (e). 

"(c)  CON-nNUED  Carriage  of  Existing  Sta- 
tions.—Notwithstanding  any  other  provision 
of  this  section,  all  operators  shall  continue 
to  provide  carriage  to  all  qualified  local  non- 
commercial educational  television  stations 
whose  signals  were  carried  on  their  systems 
as  of  March  29.  1990.  The  requirements  of  this 
subsection  may  be  waived  with  respect  to  a 
particular  operator  and  a  particular  such 
station,  upon  the  written  consent  of  the  op- 
erator and  the  station. 

"(d)  Placement  of  Additional  Signals.- 
An  operator  required  to  add  the  signals  of 
qualified  local  noncommercial  educational 
television  stations  to  a  cable  system  under 
this  section  may  do  so  by  placing  such  addi- 
tional stations  on  public,  educational,  or 
governmental  channels  not  in  use  for  their 
designated  purposes. 

"(e)  Systems  With  More  Than  36  Chan- 
nels.—An  operator  of  a  cable  system  with  a 
capacity  of  more  than  36  usable  activated 
channels  which  is  required  to  carry  the  sig- 
nals of  three  qualified  local  noncommercial 
educational  television  stations  shall  not  be 
required  to  carry  the  signals  of  additional 
such  stations  the  programming  of  which  sub- 


stantially duplicates  the  programming 
broadcast  by  another  qualified  local  non- 
commercial educational  television  station 
requesting  carriage.  Substantial  duplication 
shall  be  defined  by  the  Commission  in  a  man- 
ner that  promotes  access  to  distinctive  non- 
commercial educational  television  services. 

"(f)  Waiver  of  Nonduplication  Rights.— a 
qualified  local  noncommercial  educational 
television  station  whose  signal  Is  carried  by 
an  operator  shall  not  assert  any  network 
nonduplication  rights  it  may  have  pursuant 
to  section  76.92  of  title  47,  Code  of  Federal 
Regulations,  to  require  the  deletion  of  pro- 
grams aired  on  other  qualified  local  non- 
commercial educational  television  stations 
whose  signals  are  carried  by  that  operator. 

"(g)  Conditions  of  Carriage.— 
"(1)  Content  to  be  carried.— An  operator 
shall  retransmit  In  Its  entirety  the  primary 
video  and  accompanying  audio  transmission 
of  each  qualified  local  noncommercial  edu- 
cational television  station  whose  signal  is 
carried  on  the  cable  system,  and,  to  the  ex- 
tent technically  feasible,  program-related 
material  carried  In  the  vertical  blanking  In- 
terval, or  on  subcarrlers,  that  may  be  nec- 
essary for  receipt  of  programming  by  handi- 
capped persons  or  for  educational  or  lan- 
guage purposes.  Retransmission  of  other  ma- 
terial in  the  vertical  blanking  interval  or  on 
subcarrlers  shall  be  within  the  discretion  of 
the  operator. 

"(2)  An  operator  shall  provide  each  quali- 
fied local  noncommercial  educational  tele- 
vision station  whose  signal  is  carried  In  ac- 
cordance with  this  section  with  bank-width 
and  technical  capacity  equivalent  to  that 
provided  to  commercial  television  broadcast 
stations  carried  on  the  cable  system  and 
shall  carry  the  signal  of  each  qualified  local 
noncommercial  educational  television  sta- 
tion without  material  degradation. 

"(3)  Changes  in  carriage.— The  signal  of  a 
qualified  local  noncommercial  educational 
television  station  shall  not  be  repositioned 
by  an  operator  unless  the  operator,  at  least 
30  days  In  advance  of  such  repositioning,  has 
provided  written  notice  to  the  station  and 
all  subscribers  of  the  cable  system.  For  pur- 
poses of  this  paragraph,  repositioning  in- 
cludes (A)  assignment  of  a  qualified  local 
noncommercial  educational  television  sta- 
tion to  a  cable  system  channel  number  dif- 
ferent from  the  cable  system  channel  num- 
ber to  which  the  station  was  assigned  as  of 
March  29,  1990,  and  (B)  deletion  of  the  station 
from  the  cable  system. 

"(4)  Good  quality  signal  required.— Not- 
withstanding the  other  provisions  of  this 
section,  an  operator  shall  not  be  required  to 
carry  the  signal  of  any  qualified  local  non- 
commercial educational  television  station 
which  does  not  deliver  to  the  cable  system's 
principal  headend  a  signal  of  good  quality,  as 
may  be  defined  by  the  Commission. 

"(5)  Channel  positioning.- Each  signal 
carried  In  fulfillment  of  the  carriage  obliga- 
tions of  a  cable  operator  under  this  section 
shall  be  carried  on  the  cable  system  channel 
number  on  which  the  local  commercial  tele- 
vision station  is  broadcast  over  the  air.  or  on 
the  channel  on  which  it  was  carried  on  July 
19.  1985.  at  the  election  of  the  station,  or  on 
such  other  channel  number  as  Is  mutually 
agreed  upon  by  the  station  and  the  cable  op- 
erator. Any  dispute  regarding  the  position- 
ing of  a  local  commercial  television  station 
shall  be  resolved  by  the  Commission. 

"(h)  Availability  of  Signals.— Signals 
carried  in  fulfillment  of  the  carriage  obliga- 
tions of  an  operator  under  this  section  shall 
be  available  to  every  subscriber  as  part  of 
the  cable  systems  lowest  priced  service  tier 
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that  includes  the  retransmission  of  local  tel- 
evision broadcast  slgmals. 

"(1)  Payment  for  Carruoe.— 

"(1)  An  operator  shall  not  accept  monetary 
payment  or  other  valuable  consideration  in 
exchange  for  carriage  of  the  signal  of  any 
qualified  local  noncommercial  educational 
television  station  carried  in  fulfillment  of 
the  requirements  of  this  section,  except  that 
such  a  station  may  be  required  to  bear  the 
cost  associated  with  delivering  a  good  qual- 
ity signal  to  the  principal  headend  of  the 
cable  system. 

"(2)  Notwithstanding  the  provisions  of  this 
section,  an  operator  shall  not  be  required  to 
add  the  signal  of  a  qualified  local  non- 
commercial educational  television  station 
not  already  carried  under  the  provision  of 
subsection  (c),  where  such  signal  would  be 
considered  a  distant  signal  for  copyright  pur- 
poses unless  such  station  reimburses  the  op- 
erator for  the  Incremental  copyright  costs 
assessed  against  such  operator  as  a  result  of 
such  carriage. 
"(J)  Remedies.— 

"(1)  COMPLAINT.— Whenever  a  qualified 
local  noncommercial  educational  television 
station  believes  that  an  operator  of  a  cable 
system  has  failed  to  comply  with  the  signal 
carriage  requirements  of  this  section,  the 
station  may  file  a  complaint  with  the  Com- 
mission. Such  complaint  shall  allege  the 
manner  In  which  such  operator  has  failed  to 
comply  with  such  requirements  and  state  the 
basis  for  such  allegations. 

"(2)  Opportunity  to  respond.— The  Com- 
mission shall  afford  such  operator  an  oppor- 
tunity to  present  data,  views,  and  arguments 
to  establish  that  the  operator  has  complied 
with  the  sigrnal  carriage  requirements  of  this 
section. 

"(3)  REMEDIAL  actions:  DISMISSAL.— Within 

120  days  after  the  date  a  complaint  is  filed 
under  this  subsection,  the  Commission  shall 
determine  whether  the  operator  has  com- 
plied with  the  requirements  of  this  section. 
If  the  Commission  determines  that  the  oper- 
ator has  failed  to  comply  with  such  require- 
ments, the  Commission  shall  state  with  par- 
ticularity the  basis  for  such  findings  and 
order  the  operator  to  take  such  remedial  ac- 
tion as  Is  necessary  to  meet  such  require- 
ments. If  the  Commission  determines  that 
the  operator  has  fully  complied  with  such  re- 
quirements, the  Commission  shall  dismiss 
the  complaint. 

"(k)  Identification  of  Signals.— An  oper- 
ator shall  Identify,  upon  request  by  any  per- 
son, those  sigrnals  carried  in  fulfillment  of 
the  requirements  of  this  section. 

"(1)  Definitions. — For  purposes  of  this  sec- 
tion— 

"(1)  QUALinED  NONCOMMERCIAL  EDU- 
CATIONAL TELEVISION  STATION.— The  term 
'qualifled  noncommercial  educational  tele- 
vision station'  means  any  television  broad- 
cast station  which — 

"(A)(i)  under  the  rules  and  regiilations  of 
the  Commission  In  effect  on  March  29.  1990, 
Is  licensed  by  the  Commission  as  a  non- 
commercial educational  television  broadcast 
station  and  which  is  owned  and  operated  by 
a  public  agency,  nonprofit  foundation,  cor- 
poration, or  association:  or 

•(11)  is  owned  and  operated  by  a  municipal- 
ity and  transmits  only  noncommercial  pro- 
grams for  educational  purposes:  and 

"(B)  has  as  its  licensee  an  entity  which  is 
eligible  to  receive  a  community  service 
grant,  or  any  successor  grant  thereto,  from 
the  Corporation  for  Public  Broadcasting,  or 
any  successor  organization  thereto,  on  the 
basis  of  the  formula  set  forth  in  section 
396<k)(6)(B)  (47  U.S.C.  396(k)(6)(B)); 


such  term  includes  (I)  the  translator  of  any 
noncommercial  educational  television  sta- 
tion with  five  watts  or  higher  power  serving 
the  franchise  area.  (11)  a  full-service  station 
or  translator  if  such  station  or  translator  is 
licensed  to  a  channel  reserved  for  non- 
commercial educational  use  pursuant  to  sec- 
tion 73.606  of  title  47,  Code  of  Federal  Regula- 
tions, or  any  successor  regulations  thereto, 
and  (m)  such  stations  and  translators  oper- 
ating on  channels  not  so  reserved  as  the 
Commission  determines  are  qualified  as  non- 
commercial educational  stations. 

"(2)  QUAUFIED  LOCAL  NONCOMMERCIAL  EDU- 
CATIONAL TELEVISION  STATION.— The  term 
'qualified  local  noncommercial  educational 
television  station'  means  a  qualified  non- 
commercial educational  television  station— 

"(A)  which  is  licensed  to  a  principal  com- 
munity whose  reference  point,  as  defined  In 
section  76.53  of  title  47,  Code  of  Federal  Reg- 
ulations (as  in  effect  on  March  29,  1990),  or 
any  successor  regulations  thereto,  is  within 
50  miles  of  the  principal  headend  of  the  cable 
system;  or 

"(B)  whose  Grade  B  service  contour,  as  de- 
fined in  section  73.683(a)  of  such  title  (as  in 
effect  on  March  29.  1990).  or  any  successor 
regulations  thereto,  encompasses  the  prin- 
cipal headend  of  the  cable  system.". 

SEC.  7.  EXPANSION  OF  THE  RURAL  EXEMPTION 
TO  THE  CABLE-TELEPHONE  CROSS- 
OWNERSHIP  PROHmmON. 

Section  613(b)(3)  of  the  Communications 
Act  of  1934  (47  U.S.C.  533(b)(3))  is  amended— 

(1)  by  inserting  "(A)"  after  "(3)"; 

(2)  by  striking  "(as  defined  by  the  Commis- 
sion)": and 

(3)  by  adding  at  the  end  the  following: 
"(B)  For  the  purposes  of  subparagraph  (A). 

the  term  'rural  area'  means  a  geographic 
area  that  does  not  include  either— 

"(i)  any  incorporated  or  unincorporated 
place  of  10,000  inhabitants  or  more,  or  any 
part  thereof;  or 

"(11)  any  territory,  incorporated  or  unin- 
corporated, included  in  an  urbanized  area  (as 
defined  by  the  Bureau  of  Census  as  of  the 
date  of  the  enactment  of  this  subpara- 
graph).". 

SSC.  8.  CONSUMER  PROTECTION  AND  CUSTOMER 
SERVICE. 

Section  632  of  the  Communications  Act  of 
1934  (47  U.S.C.  552)  is  amended  to  read  as  fol- 
lows; 

"SEC.  632.  CONSUMER  PROTECTION  AND  CUS- 
TOMER SERVICE. 

"(a)  FRANCHISING  AUTHORITY  ENFORCE- 
MENT.—A  franchising  authority  may  require, 
as  p>art  of  a  franchise  (Including  a  modifica- 
tion, renewal,  or  transfer  thereof),  provisions 
for  enforcement  of— 

"(1)  customer  service  requirements  of  the 
cable  operator:  and 

"(2)  construction  schedules  and  other  con- 
struction-related requirements,  including 
construction-related  performance  require- 
ments, of  the  cable  operator. 

"(b)  COMMISSION  STANDARDS.— The  Com- 
mission shall,  within  180  days  of  enactment 
of  the  Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992.  establish  stand- 
ards by  which  cable  operators  may  fulfill 
their  customer  service  requirements.  The 
Commission,  in  establishing  such  standards, 
shall  take  into  account  differences  in  cable 
system  size.  Such  standards  shall  Include,  at 
a  minimum,  requirements  governing— 

"(1)  cable  system  office  hours  and  tele- 
phone availability; 

"(2)  installations,  outages,  and  service 
calls;  and 

"(3)  communications  between  the  cable  op- 
erator and  the  customer  (including  standards 
governing  bills  and  refunds). 


"(C)  AVAILABILITY  OF  TECHNOLOGY;  PRO- 
CEEDING REQUIRED.— The  Federal  Commu- 
nications Commission  shall— 

"(1)  within  60  days  after  the  date  of  enact- 
ment of  the  Cable  Television  Consumer  Pro- 
tection and  Competition  Act  of  1992.  initiate 
a  proceeding  to  determine — 

"(A)  whether  equipment  standards  are  nec- 
essary to  permit  the  commercial  availabil- 
ity, from  cable  operators  or  retail  vendors 
that  are  not  affiliated  with  cable  systems,  of 
converter  boxes  and  remote  controls  compat- 
ible with  cable  systems:  and 

"(B)  the  feasibility  of  including  converter 
and  addressability  technology  for  cable  sys- 
tems and  other  multichannel  video  systems 
in  television  receivers  shipped  in  interstate 
commerce  or  imported  from  any  foreign 
country  into  the  United  States  for  sale  or  re- 
sale to  the  public,  taking  into  account  (1)  the 
impact  on  domestic  manufacturers  of  includ- 
ing such  technology  in  such  television  re- 
ceivers, and  (11)  the  need  for  cable  operators 
and  other  multichannel  video  systems  to 
protect  their  signals  against  unauthorized 
reception;  and 

"(2)  prescribe  any  standards  determined  to 
be  necessary  under  paragraph  (1). 

"(d)  CONSUMER  PROTECTION  LAWS  AND  CUS- 
TOMER Service  agreements.— 

"(1)  Consumer  protection  laws.— Nothing 
in  this  title  shall  be  construed  to  prohibit 
any  State  or  any  franchising  authority  from 
enacting  or  enforcing  any  consumer  protec- 
tion law  of  general  applicability,  to  the  ex- 
tent not  specifically  preempted  by  this  title. 

"(2)  Customer  service  requirement 
agreements.— Nothing  in  this  section  shall 
be  construed  to  preclude  a  franchising  au- 
thority and  a  cable  operator  from  agreeing 
to  customer  service  requirements  that  ex- 
ceed the  standards  established  by  the  Com- 
mission under  subsection  (b).". 
SEC.  >.  TECHNICAL  STANDARDS. 

Section  624(e)  of  the  Communications  Act 
of  1934  (47  U.S.C.  544(e))  is  amended  to  read  as 
follows; 

"(e)  Within  one  year  after  the  date  of  en- 
actment of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992.  the 
Commission  shall  prescribe  regulations 
which  establish  minimum  technical  stand- 
ards relating  to  cable  systems'  technical  op- 
eration and  signal  quality.  The  Commission 
periodically  shall  update  such  standards  to 
reflect  improvements  in  technology.  A  fran- 
chising authority  may  require  as  part  of  a 
franchise  (including  a  modification,  renewal, 
or  transfer  thereof)  provisions  for  the  en- 
forcement of  the  standards  prescribed  under 
this  subsection.  A  franchising  authority  may 
apply  to  the  Commission  for  a  waiver  to  im- 
pose standards  that  are  more  stringent  than 
the  standards  prescribed  by  the  Commission 
under  this  subsection.". 

SEC.  10.  COMPETITION  AND  TECHNOLOGICAL  DE- 
VELOPMENT. 

(a)  Prohibition  on  Unreasonable  Refus- 
als To  Deal  With  Multichannel  Video  Sys- 
tem Operators.— Title  vn  of  the  Commu- 
nications Act  of  1934  is  amended  by  inserting 
after  section  705  (47  U.S.C.  605)  the  following 
new  section; 

-SEC.  70SA.  PROGRAMMING  ACCESS  TO  PROMOTE 
COMPETITION  AND  CONTINUING 
TECHNOLOGICAL  DEVELOPMENT. 

"(a)  Unreasonable  Refusals  to  Deal 
Prohibited.— Within  180  days  after  the  date 
of  enactment  of  the  Cable  Television 
Consumer  Protection  and  Ck)mpetition  Act  of 
1990.  the  Commission  shall,  in  order  to  pro- 
mote competition  and  diversity  in  the  multi- 
channel video  programming  market  and  con- 
tinuing   development    of    communications 
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technologfies,  prescribe  regrulatlons  to  pro- 
hibit any  video  programming  vendor  that 
controls,  is  controlled  by,  or  is  under  com- 
mon control  with  a  multichannel  video  sys- 
tem operator  and  that  engages  in  the  re- 
gional or  national  distribution  of  video  pro- 
gramming from  refusing  to  deal  with  any 
multichannel  video  system  operator  with  re- 
spect to  the  provision  of  video  programming 
if  such  refusal  would  unreasonably  restrain 
competition.  Entering  into  or  abiding  by  the 
terms  of  an  exclusive  contract  that  does  not 
have  the  effect  of  unreasonably  restraining 
competition  shall  not  be  considered  an  un- 
reasonable refusal  to  deal.  Nothing  con- 
tained in  this  subsection  shall  require  any 
person  who  licenses  video  programming  for 
distribution  to  make  such  programming 
available  in  any  geographic  area  beyond 
which  such  programming  has  been  author- 
ized or  licensed  for  distribution. 

"(b)  Remedies  for  Violations.— Any  mul- 
tichannel video  system  operator  aggrieved 
by  conduct  that  it  alleges  constitutes  a  vio- 
lation of  the  regulations  prescribed  under 
this  section  may  commence  an  adjudicatory 
proceeding  at  the  Commission.  Upon  comple- 
tion of  such  proceeding,  the  Conunission 
shall  have  the  power  to  order  appropriate 
remedies,  including,  if  necessary,  the  power 
to  establish  price,  terms,  and  conditions  of 
sale  of  programming  to  the  aggrieved  multi- 
channel video  system  operator. 

"(c)  Procedures.— The  Commission  shall 
prescribe  regulations  to  implement  this  sec- 
tion. The  Commission's  regulations  shall— 

"(1)  provide  for  an  expedited  review  of  any 
complaints  made  pursuant  to  this  section; 

"(2)  establish  procedures  for  the  Commis- 
sion to  collect  such  data  as  the  Commission 
requires  to  carry  out  this  section  with  re- 
spect to  exclusive  contracts  or  other  prac- 
tices and  their  effects  on  competitors,  com- 
petition, or  the  video  programming  distribu- 
tion market  or  on  the  development  of  new 
video  distribution  technologies;  and 

"(3)  provide  for  penalties  to  be  assessed 
against  any  person  filing  a  frivolous  com- 
plaint pursuant  to  this  section. 

"(d)  Sunset.— The  regulations  prescribed 
under  subsection  (a)(1)  of  this  section  shall 
cease  to  be  effective  9  years  after  the  date  of 
enactment  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992.  or 
on  such  earlier  date  as  the  Commission  de- 
termines that  a  competitive  national  market 
for  the  delivery  of  video  programming  exists. 
Such  regulations  shall  cease  to  be  effective 
for  any  local  market  on  such  earlier  date  as 
the  Commission  determines  that  a  competi- 
tive market  for  the  delivery  of  such  pro- 
gramming exists  in  such  local  market. 

"(e)  Reports.— The  Commission  shall,  be- 
ginning not  later  than  18  months  after  pro- 
mulgation of  the  regulations  required  by 
subsection  (a),  annually  report  to  Congress 
on  the  status  of  competition  in  the  market 
for  the  delivery  of  video  programming. 

"(f)  Exemptions  for  Prior  Contracts.— 
Nothing  in  this  section  shall  affect  any  con- 
tract (or  the  renewal  or  extension  of  any 
contract)  that  grants  exclusive  distribution 
rights  to  any  person  with  respect  to  video 
programming  and  that  was  entered  into  on 
or  before  June  1,  1990. 

"(g)  Definitions.- 

"(1)  The  term  'multichannel  video  system 
operator'  includes  an  operator  of  any  cable 
system,  multichannel  multipoint  distribu- 
tion service,  direct  broadcast  satellite  dis- 
tribution service,  television  receive-only  sat- 
ellite distribution  service,  or  other  com- 
parable system  for  the  distribution  of  video 
programming. 
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"(2) 
dor — 

"(A)  means  any  person  who  licenses  video 
programming  for  distribution  by  any  multi- 
channel video  system  operator; 

"(B)  Includes  satellite  delivered  video  pro- 
gramming networks  and  other  programming 
networks  and  services; 

"(C)  does  not  Include  a  network  or  service 
distributing  video  programming  intended  for 
broadcast  by  a  television  station  affiliated 
with  a  broadcasting  network;  and 

"(D)  does  not  include  a  network  or  service 
distributing  video  programming  that  is  car- 
ried as  a  secondary  transmission  of  a  signal 
broadcast  by  a  television  station. 

"(3)  The  terms  'cable  system'  and  'video 
programming'  have  the  meanings  provided 
by  section  602  of  this  Act.". 

(b)  Regulation  of  Carriage  agree- 
ments.—Part  n  of  title  VI  of  the  Commu- 
nications Act  of  1934  is  amended  by  adding  at 
the  end  the  following  new  section: 

*«EC.   618.   REGULATION  OF  CARRIAGE  AGREE- 
MENTS. 

"(a)  Regulations  Required.— Within  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Commission  shall  establish  regulations 
governing  program  carriage  agreements  and 
related  practices  between  cable  operators 
and  video  programming  vendors. 

"(b)  Prevention  of  Unreasonable  Re- 
straints on  Competition.— The  regulations 
required  by  subsection  (a)  shall,  to  the  ex- 
tent necessary  to  prevent  conduct  that  un- 
reasonably restrains  competiton,  prohibit— 

"(1)  a  cable  operator  or  other  multichannel 
video  system  operator  from  coercing  a  finan- 
cial interest  in  a  program  service  as  a  condi- 
tion for  carriage  on  one  or  more  of  such  op- 
erator's systems; 

"(2)  a  cable  operator  or  other  multichannel 
video  system  operator  from  coercing  a  video 
programming  vendor  to  provide  exclusive 
rights  against  other  multichannel  video  sys- 
tem operators  as  a  condition  of  carriage  on  a 
system;  and 

"(3)  a  multichannel  video  system  operator 
from  engaging  in  conduct  the  effect  of  which 
is  to  unreasonably  restrain  the  ability  of  an 
unaffiliated  video  programming  vendor  to 
compete  fairly  by  discriminating  in  video 
programming  distribution  on  the  basis  of  af- 
filiation or  nonaffiliatlon  in  the  selection, 
terms,  or  conditions  for  carriage  of  video 
programming  vendors. 

"(c)  Additional  Contents  of  Regula- 
tions.—The  regulations  required  by  sub- 
section (a)  shall  also— 

"(1)  provide  for  expedited  review  of  any 
complaints  made  by  a  video  programming 
vendor  pursuant  to  this  section; 

"(2)  provide  for  appropriate  penalties  and 
remedies  for  violations  of  this  subsection,  in- 
cluding carriage;  and 

"(3)  provide  penalties  to  be  assessed 
against  any  person  filing  a  frivolous  com- 
plaint pursuant  to  this  section. 

"(d)  Definitions.— As  used  in  this  section, 
the  terms  'video  programming  vendor'  and 
'multichannel  video  system  operator'  have 
the  meanings  provided  by  section  705A(g)  of 
this  Act.". 

SEC.    II.    MARKETING    OF   CERTAIN    SATELLITE 
COMMUNICATIONS. 

(a)  Findings.- The  Congress  finds  that^ 

(1)  many  satellite-delivered  programming 
services  have  unnecessarily  restricted  op- 
tions for  consumers  wishing  to  choose  be- 
tween competing  television  programming 
distributors; 

(2)  presently  3,000,000  Americans  own  C- 
band  home  satellite  television  systems  and 
the  number  is  growing  at  a  rate  of  350,000  to 
400,000  each  year; 


(3)  there  is  disparity  In  wholesale  pricing 
between  programming  services  offered  to 
cable  operators  and  to  satellite  program- 
ming distributors; 

(4)  independent,  noncable  third-party  pack- 
aging of  C-band  direct  broadcast  satellite  de- 
livered programming  will  encourage  the 
availability  of  programming  to  C-band  direct 
broadcast  home  satellite  television  systems; 
and 

(5)  in  order  to  promote  the  development  of 
direct-to-home  satellite  service.  Congress 
must  act  to  ensure  that  video  programming 
vendors  provide  access  on  fair  and  non- 
discriminatory terms. 

(b)  Amendments.— Section  705  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  605)  is 
amended— 

(1)  by  striking  subsection  (f)  as  added  by 
section  204  of  the  Satellite  Home  Viewer  Act 
of  1988; 

(2)  by  striking  "subsection  (d)"  each  place 
It  appears  in  subsections  (d)(6)  and  (e)(3)(A) 
and  inserting  "subsection  (f)"; 

(3)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (d)  through  (h), 
respectively;   ■ 

(4)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection; 

"(c)(1)  Any  person  who' encrypts  any  sat- 
ellite delivered  programming  shall— 

"(A)  make  such  programming  available  for 
private  viewing  by  home  satellite  antenna 
users; 

"(B)  when  making  such  programming 
available  through  any  other  person  for  dis- 
tribution through  any  medium,  establish 
reasonable  and  nondiscriminatory  financial, 
character,  technical,  and  service  criteria  and 
requirements  under  which  noncable  distribu- 
tors shall  qualify  to  distribute  such  pro- 
gramming for  private  viewing  by  home  sat- 
ellite antenna  users;  and 

"(C)  when  making  such  programming 
available  through  any  other  person  for  dis- 
tribution through  any  medium,  establish  by 
the  effective  date  of  this  subparagraph  or 
January  1,  1992,  whichever  is  later,  price, 
terms,  and  conditions  for  the  wholesale  dis- 
tribution of  such  programming  which  do  not 
discriminate  between  the  distribution  of 
such  programming  to  distributors  for  cable 
television  subscribers  and  distributors  to 
home  satellite  antenna  users,  nor  among  dif- 
ferent distributors  to  home  satellite  antenna 
users,  except  that  this  subparagraph  shall 
not  prohibit  rate  differentials  which  are— 

"(1)  attributable  to  actual  and  reasonable 
differences  in  the  costs  of  the  creation,  sale, 
delivery,  or  transmission  of  such  program- 
ming as  between  different  delivery  media; 

"(ii)  attributable  to  reasonable  volume  dis- 
counts; or 

"(ill)  attributable  to  bona  fide  agreements 
for  the  distribution  of  such  programming 
which  were  in  effect  prior  to  the  enactment 
date  of  this  subparagraph. 

"(2)  Where  a  person  who  encrypts  satellite 
delivered  programming  has  established  a 
separate  subsidiary  for  distribution  to  sat- 
ellite antenna  users,  such  person  shall  not  be 
required  to  establish  or  license  any  entity  on 
the  same  terms  and  conditions  as  such  sepa- 
rate subsidiary;  except  that  for  purposes  of 
any  claim  of  discrimination  under  this  sec- 
tion, a  party  aggrieved  may,  as  evidence  of 
discrimination,  compare  the  prices,  terms, 
and  conditions  established  by  the  person  who 
encrypts. 

"(3)  Nothing  contained  In  this  subsection 
shall  require  any  person  who  encrypts  sat- 
ellite delivered  programming  to  authorize  or 
license  any  distributor  for  a  secondary  sat- 
ellite retransmission  of  such  programming. 
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but.  if  any  person  who  encrypts  satellite  de- 
livered programming  authorizes  or  licenses 
such  a  distributor,  such  person  shall,  con- 
sistent with  the  provisions  of  paragraphs 
(1)(B)  and  (1)(C),  esublish  criteria  to  qualify 
to  distribute  such  programming  through 
such  secondary  satellite  retransmissions, 
and  further  establish  nondiscriminatory 
price,  terms,  and  conditions  for  such  dis- 
tribution. Nothing  contained  in  this  sub- 
section shall  require  any  person  who 
encrypts  satellite  delivered  progranmiing  to 
make  such  programming  available  in  any  ge- 
ographic area  beyond  which  such  program- 
ming has  been  authorized  or  licensed  for  dis- 
tribution. 

"(4)  Any  person  aggrieved  by  any  violation 
of  paragraph  (1)(A)  of  this  subsection  may 
bring  a  civil  action  in  a  United  States  dis- 
trict court  or  in  any  other  court  of  com- 
petent jurisdiction.  Such  court  may  grant 
temporary  and  final  injunctions  or  other  eq- 
uitable relief  on  such  terms  as  it  may  deem 
reasonable  and  appropriate  to  prevent  or  re- 
strain such  violations. 

"(5)  Any  person  aggrieved  by  any  violation 
of  paragraph  (1)(B),  (1)(C),  or  (2)  of  this  sub- 
section may  bring  a  civil  action  in  the  Unit- 
ed States  district  court  or  other  court  of 
competent  Jurisdiction.  Such  court  may 
grant  temporary  and  final  injunctions  on 
such  terms  as  it  may  deem  reasonable  and 
appropriate  to  prevent  or  restrain  such  vio- 
lations; and  (i)  direct  the  recovery  of  dam- 
ages to  a  prevailing  plaintiff,  including  ac- 
tual damages,  or  statutory  damages  for  all 
violations  in  a  sum  of  not  more  than  S500,000, 
as  the  court  considers  just;  and  (ii)  direct  the 
recovery  of  full  costs,  including  reasonable 
attorney's  fees,  to  a  prevailing  party. 

"(6)  As  used  in  this  subsection— 

"(A)  the  term  'satellite  delivered  program- 
ming' means  video  programming  transmit- 
ted by  a  domestic  C-band  direct  broadcast 
communications  satellite  intended  for  recep- 
tion by  cable  television  systems  or  home  sat- 
ellite antenna  users  and  does  not  Include  any 
satellite  communication  of  any  broadcaster 
or  broadcast  networlt; 

"(B)  the  term  'home  satellite  antenna 
users'  means  individuals  who  own  or  operate 
C-band  direct  broadcast  satellite  television 
receive-only  equipment  for  the  reception  of 
satellite  delivered  programming  for  viewing 
in  such  individual's  single  family  dwelling 
unit;  and 

"(C)  the  term  "person  who  encrypts'  means 
the  party  who  holds  the  rights  to  the  sat- 
ellite delivered  programming  or  who  estab- 
lishes the  prices,  terms,  and  conditions  for 
the  wholesale  distribution  thereof. 

"(7)  This  subsection  shall  cease  to  be  effec- 
tive 7  years  after  the  date  of  enactment  of 
this  subsection.";  and 

(5)  in  subsection  (h)  (as  redesignated)  by 
striking  ",  based  on  the  information  gath- 
ered from  the  inquiry  required  by  subsection 

(0.". 

(c)    Effective    Date.— The    amendments 
made  by  subsection  (b)  of  this  section  shall 
take  effect  90  days  after  the  date  of  enact- 
ment of  this  Act. 
SEC.  12.  EQUAL  EMPLOYMENT  OPPORTUNITY. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that^ 

(1)  despite  the  existence  of  present  legisla- 
tion governing  equal  employment  oppor- 
tunity, females  and  minorities  are  not  em- 
ployed in  significant  numbers  in  positions  of 
management  authority  in  the  cable  tele- 
vision and  broadcast  industries; 

(2)  increased  numbers  of  females  and  mi- 
norities in  positions  of  management  author- 
ity in  the  cable  television  and  broadcast  in- 


dustries advances  the  Nation's  policy  favor- 
ing diversity  in  the  expression  of  views  in 
the  electronic  media;  and 

(3)  rigorous  enforcement  of  equal  employ- 
ment opportunity  rules  and  regulations  is  re- 
quired in  order  to  effectively  deter  racial  and 
gender  discrimination. 

(b)  Standards.— Section  634(d)(1)  of  the 
Communication  Act  of  1934  (47  U.S.C. 
554(d)(1))  is  amended  to  read  as  follows: 

"(d)(1)  Not  later  than  270  days  after  the 
date  of  enactment  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act  of 
1992,  of  this  section,  and  after  notice  and  op- 
portunity for  hearing,  the  Commission  shall 
prescribe  revisions  in  the  rules  under  this 
section  in  order  to  implement  the  amend- 
ments made  to  this  section  by  such  Act. 
Such  revisions  shall  be  designed  to  promote 
equality  of  employment  opportunities  for  fe- 
males and  minorities  in  each  of  the  job  cat- 
egories itemized  in  paragraph  (3)  of  this  sub- 
section.". 

(c)  Contents  of  Annual  Sta-hstical  Re- 
ports.—Section  634(d)(3)  of  the  Conrmiunlca- 
tions  Act  of  1934  (47  U.S.C.  554(d)(3))  is 
amended  to  read  as  follows: 

"(3)(A)  Such  rules  also  shall  require  an  en- 
tity speclQed  in  subsection  (a)  with  more 
than  5  full-time  employees  to  file  with  the 
Commission  an  annual  statistical  report 
identifying  by  race,  sex,  and  job  title  the 
number  of  employees  in  each  of  the  following 
full-time  and  part-time  job  categories: 

"(1)  Corporate  officers. 

"(ii)  General  Manager. 

"(iii)  Chief  Teclinician. 

"(iv)  Comptroller. 

"(V)  General  Sales  Manager. 

"(vi)  Production  Manager. 

"(vii)  Managers. 

"(viii)  Professionals. 

"(ix)  Technicians. 

"(X)  Sales. 

"(xi)  Office  and  Clerical. 

"(xii)  Skilled  Craftspersons. 

"(xlli)  Semiskilled  Operatives. 

"(xiv)  Unskilled  Laborers. 

"(XV)  Service  Workers. 

"(B)  The  report  required  by  subparagraph 
(A)  shall  be  made  on  separate  forms,  pro- 
vided by  the  Commission,  for  full-time  and 
part-time  employees.  The  Commission's 
rules  shall  sufficiently  define  job  categories 
(i)  through  (vl)  of  such  subparagraph  so  as  to 
ensure  that  only  employees  who  are  prin- 
cipal decisionmakers  and  that  have  super- 
visory authority  are  reported  for  such  cat- 
egories. The  Commission  shall  adopt  rules 
that  define  job  categories  (vii)  through  (xv) 
in  a  manner  that  is  consistent  with  the  Com- 
mission policies  in  effect  on  June  1,  1990.  The 
Commission  shall  prescribe  the  method  by 
which  entities  shall  be  required  to  comi>ute 
and  report  the  number  of  minorities  and 
women  in  job  categories  (i)  through  (x)  and 
the  number  of  minorities  and  women  in  job 
categories  (i)  through  (xv)  in  proportion  to 
the  total  number  of  qualified  minorities  and 
women  in  the  relevant  labor  market.  The  re- 
port shall  include  information  on  hiring,  pro- 
motion, and  recruitment  practices  necessary 
for  the  Commission  to  evaluate  the  efforts  of 
entities  to  comply  with  the  provisions  of 
paragraph  (2)  of  this  subsection.  The  report 
shall  be  available  for  public  inspection  at  the 
entity's  central  location  and  at  every  loca- 
tion where  5  or  more  full-time  employees  are 
regularly  assigned  to  work.  Nothing  in  this 
subsection  shall  be  construed  as  prohibiting 
the  Commission  from  collecting  or  continu- 
ing to  collect  statistical  or  other  employ- 
ment information  in  a  manner  that  it  deems 
appropriate  to  carry  out  this  section.". 


(d)  Penalties.— Section  634(f)(2)  of  such 
Act  is  amended  by  striking  "$200"  and  in- 
serting "$500". 

(e)  Appucation  of  Requirements.— Sec- 
tion 634(h)(1)  of  such  Act  is  further  amended 
by  inserting  before  the  period  the  following: 
"and  any  multichannel  video  system  opera- 
tor (as  that  term  is  deflned  In  section  705A(g) 
of  this  Act)". 

(f)  Study  and  report  Reqihred.— Not 
later  than  240  days  after  the  date  of  enact- 
ment of  the  Cable  Television  Consumer  Pro- 
tection and  Competition  Act  of  1992.  the 
Commission  shall  submit  to  the  Congress  a 
report  pursuant  to  a  proceeding  to  review 
and  obtain  public  conmient  on  the  effect  and 
operation  of  its  procedures,  regulations,  poli- 
cies, standards,  and  guidelines  concerning 
equal  employment  opportunity  in  the  broad- 
casting industry.  In  conducting  such  review, 
the  Conmilssion  shall  consider  the  effective- 
ness of  such  procedures,  regulations,  poli- 
cies, standards,  sind  guidelines  in  promoting 
equality  of  employment  opportunity  and 
promotion  opportunity,  and  particularly  the 
effectiveness  of  such  procedures,  regulations, 
policies,  standards,  and  guidelines  in  pro- 
moting the  congressional  policy  favoring  in- 
creased employment  opportunity  for  women 
and  minorities  in  positions  of  management 
authority.  In  conducting  such  proceeding  the 
Commission  also  shall  review  the  effective- 
ness of  penalties  and  remedies  for  violation 
of  existing  regulations  and  policies  concern- 
ing equality  of  employment  opportunity  in 
the  broadcasting  industry.  The  Commission 
shall  forward  to  the  Congress  such  legisla- 
tive recommendations  to  improve  equal  em- 
ployment opportunity  in  the  broadcasting 
industry  as  it  deems  necessary. 

SEC.  IS.  HOME  WIRING. 

Section  624  of  the  Communications  Act  of 
1934  (17  U.S.C.  544)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Within  120  days  after  the  date  of  en- 
actment of  this  subsection,  the  Commission 
shall  prescribe  rules  and  regulations  con- 
cerning the  disposition,  after  a  subscriber  to 
a  cable  system  terminates  service,  of  any 
cable  installed  by  the  cable  operator  within 
the  premises  of  such  subscriber.". 

SEC.    14.   CABLE   CHANNELS   FOR  COMMERCIAL 

(a)  Rates,  Terms,  and  Conditions.— Sec- 
tion 612(c)  of  the  Communications  Act  of  1984 
(47  U.S.C.  532(c))  is  amended— 

(1)  by  striking  "consistent  with  the  pur- 
pose of  this  section  "  in  paragraph  (1)  and  in- 
serting "consistent  with  regulations  pre- 
scribed by  the  Commission  under  paragraph 
(4)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  The  Commission  shall,  not  later  than 
180  days  after  the  date  of  enactment  of  the 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992.  by  regulation  estab- 
lish— 

"(A)  a  formula  to  determine  the  maximum 
rates  which  a  cable  operator  may  establish 
under  paragraph  (1)  of  this  subsection; 

"(B)  standards  concerning  the  terms  and 
conditions  which  may  be  so  established;  and 

"(C)  standards  concerning  methods  for  col- 
lection and  billing  for  conunercial  use  of 
channel  capacity  made  available  under  this 
section.". 

(b)  Access  fx)r  minority  Proorammino 
Sources. — Section  612  of  such  Act  is  ftuther 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)(l)  Notwithstanding  the  provisions  of 
subsections  (b)  and  (c).  a  cable  operator  re- 
quired by  this  section  to  desigrnate  channel 
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capacity  for  commercial  use  may  use  any 
such  channel  capacity  for  the  provision  of 
progrrammingr  from  a  qualified  minority  pro- 
gramming: source,  whether  or  not  such 
source  is  affiliated  with  the  cable  operator. 
The  channel  capacity  used  to  provide  pro- 
gnrammlng  ftom  a  qualified  minority  pro- 
gramming source  pursuant  to  this  subsection 
may  not  exceed  33  percent  of  the  channel  ca- 
pacity designated  pursuant  to  this  section. 
No  programming  provided  over  a  cable  sys- 
tem on  July  1,  1990.  may  qualify  as  minority 
programming  on  that  cable  system  under 
this  subsection. 

"(2)  For  purposes  of  this  subsection,  the 
term  'qualified  minority  programming 
source'  means  a  programming  source  which 
devotes  significantly  all  of  its  programming 
to  coverage  of  minority  viewpoints,  or  to 
programming  directed  at  members  of  minor- 
ity groups,  and  which  is  over  50  percent  mi- 
nority-owned, as  the  term  'minority'  is  de- 
fined in  section  309<i)(3)(CHll)  of  this  Act.". 
SKC.  IC  THEFT  OP  CABLE  SERVICE. 

Section  633(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  533(b))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  "J25,000"  and  inserting 
"$50,000"; 

(B)  by  striking  "1  year"  and  inserting  "2 
years"; 

(C)  by  striking  "J50,000"  and  inserting 
"$100,000";  and 

(D)  by  striking  "2  years"  and  inserting  '5 
years";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  For  purposes  of  all  penalties  and  rem- 
edies established  for  violations  of  subsection 
(a)(1).  the  prohibited  activity  established 
herein  as  It  applies  to  each  such  device  shall 
be  deemed  a  separate  violation.". 

SEC.   16.  CONSUMER  ELECTRONICS  EQUIPMENT 

cmfPATmajTY. 

The  Communications  Act  of  1934  (47  U.S.C. 
151  et  seq.)  is  amended  by  adding  after  sec- 
tion 624  the  following  new  section: 

*8EC.    SMA.    CONSUMER    ELECTRONICS    EQUIP- 
MENT COMPATIBILITY. 

"(a)  Findings.— The  Congress  finds  tha^- 

"(1)  new  and  recent  models  of  television  re- 
ceivers and  video  cassette  recorders  often 
contain  premium  features  and  functions  that 
are  disabled  or  inhibited  because  of  cable 
scrambling,  encoding,  or  encryption  tech- 
nologies and  devices,  including  converter 
boxes  and  remote  control  devices  required  by 
cable  operators  to  receive  programming; 

"(2)  if  this  incompatibility  is  not  resolved, 
consumers  will  be  less  likely  to  purchase, 
and  electronics  equipment  manufacturers 
will  be  less  likely  to  develop,  manufacture, 
or  offer  for  sale,  television  receivers  and 
video  cassette  recorders  with  new  and  inno- 
vative features  and  functions;  and 

"(3)  cable  system  operators  and  electronics 
equipment  manufsuiturers  should,  to  the  ex- 
tent possible,  develop  technologies  that  will 
prevent  signal  thefts  while  permitting  con- 
sumers to  benefit  from  premium  features 
and  functions  in  such  receivers  and  record- 
ers. 

"(b)  Rulemaking  Required.— within  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, the  Commission  shall  prescribe  such 
regulations  as  are  necessary — 

"(1)  to  ensure  that  the  signals  a  cable  sys- 
tem transmits  to  subscribers  are  compatible 
with  all  operational  functions  of  cable-ready 
television  receivers  and  video  cassette  re- 
corders, taking  into  account  the  need  for 
cable  operators  to  protect  their  signals 
against  unauthorized  reception: 

"(2)  to  prohibit  cable  operators  from 
scrambling    or    otherwise    encrypting    any 


local  broadcast  signal  in  any  manner  that 
interferes  with  or  nullifies  the  special  func- 
tions of  subscribers'  televisions  or  video  cas- 
sette recorders,  including  functions  that  per- 
mit the  subscriber— 

"(A)  to  watch  a  program  on  one  channel 
while  simultaneously  using  a  video  cassette 
recorder  to  tape  a  different  program  on  an- 
other channel; 

"(B)  to  use  a  video  cassette  recorder  to 
tape  two  consecutive  programs  that  appear 
on  different  channels:  or 

"(C)  to  use  advanced  television  picture 
generation  and  display  feature; 

"(3)  to  promote  the  commercial  availabil- 
ity, from  cable  operators  and  retail  vendors 
that  are  not  affiliated  with  cable  systems,  of 
converters  and  of  remote  control  devices 
compatible  with  converters; 

"(4)  to  require  a  cable  operator  who  offers 
subscribers  the  option  of  renting  a  remote 
control  unit— 

"(A)  to  notify  subscribers  that  they  may 
purchase  a  commercially  available  remote 
control  device  from  any  source  that  sells 
such  devices  rather  than  renting  it  from  the 
cable  operator:  and 

"(B)  to  specify  the  types  of  remote  control 
units  that  are  compatible  with  the  converter 
box  supplied  by  the  cable  operator; 

"(5)  to  prohibit  a  cable  operator  from  tak- 
ing any  action  that  prevents  or  in  any  way 
disables  the  converter  box  supplied  by  the 
cable  operator  from  operating  compatibly 
with  commercially  available  remote  control 
units:  and 

"(6)  to  establish  technical  standards  and 
labeling  requirements  for  television  receiv- 
ers and  video  cassette  recorders  that  are 
marketed  as  "cable-ready",  such  standards 
and  labeling  reuqirements  to  Include  infor- 
mation disclosing  that  all  features  of  "cable 
ready"  television  receivers  and  video  cassette 
recorders  may  not  be  compatible  with  all 
cable  systems. 

""(c)  Exception.— The  regulations  required 
by  subsection  (b)(1)  may,  if  necessary  to  pro- 
tect against  the  theft  of  cable  service,  per- 
mit a  cable  operator  to  scramble  or  other- 
wise encrypt  video  programming  in  accord- 
ance with  such  standards  as  the  Commission 
shall  prescribe  consistent  with  the  findings 
contained  in  subsection  (a)  of  this  section. 

"(d)  Review  of  Regulations.— The  Com- 
mission shall  periodically  review  and.  if  nec- 
essary, modify  the  regulations  issued  pursu- 
ant to  this  section  in  light  of  any  actions 
taken  in  response  to  regulations  issued 
under  subsection  (e)  and  to  reflect  improve- 
ments and  changes  in  cable  systems,  tele- 
vision receivers,  video  cassette  recorders, 
and  similar  technology. 

•"(e)  COMPATIBLE  Interfaces.— Within  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, the  Commission,  in  consultation  with 
representatives  of  the  cable  industry  and  the 
consumer  electronics  Industry,  shall  report 
to  the  Congress  on  means  of  assuring  com- 
patibility between  televisions  and  video  cas- 
sette recorders  and  cable  systems  so  that 
cable  subscribers  will  be  able  to  enjoy  the 
full  benefit  of  both  the  programming  avail- 
able on  cable  systems  and  the  functions 
available  on  their  televisions  and  video  cas- 
sette recorders.  Within  2  years  after  the  date 
of  enactment  of  this  section,  the  Commission 
shall  issue  regulations  as  may  be  necessary 
to  require  the  use  of  interfaces  that  assure 
such  compatibility. 

"'(f)  Feasibility  and  Cost.— The  Commis- 
sion shall  adopt  standards  under  this  section 
that  are  technologically  and  economically 
feasible.  In  determining  the  feasibility  of 
such  standards,  the  Commission  shall  take 


into  account  the  cost  and  benefit  to  cable 
subscribers  of  such  standards.". 

SIC.  17.  STUDIE& 

(a)  Study  of  Video  Programmlng  Diver- 
sity and  Competition.- 

(1)  Commission  study.— The  Commission 
shall  conduct  a  review  and  study  to  deter- 
mine whether  it  is  necessary  or  appropriate 
in  the  public  interest  to  prohibit  or  con- 
strain acts  and  practices  that  may  unreason- 
ably restrict  diversity  and  competition  in 
the  market  for  video  programming.  In  con- 
ducting such  review  and  study,  the  Commis- 
sion shall  consider  the  necessity  and  appro- 
priateness of— 

(A)  imposing  limitations  on  the  degree  to 
which  multichannel  video  programming  dis- 
tributors may  engage  in  the  creation  or  pro- 
duction of  such  programming:  and 

(B)  imposing  limitations  on  the  proportion 
of  the  market,  at  any  stage  in  the  distribu- 
tion of  video  programming,  which  may  be 
controlled  by  any  multichannel  video  pro- 
gramming distributor  or  other  person  en- 
gaged in  such  distribution. 

(2)  Report.— Within  one  year  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  submit  a  report  on  the  review  and 
study  required  by  paragraph  (1)  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate.  Thereafter,  the  Commission 
shall  continue  to  monitor  (and  summarize  in 
the  Commission's  annual  reports)  the  status 
of  diversity  and  competition  in  the  market- 
place for  video  programming. 

(b)  Study  of  Programming  Market.— On 
or  before  January  1,  1996,  the  Commission 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  a 
report  concerning  the  effects  of  exclusive  li- 
censing arrangements  for  video  program- 
ming on  competition  between  classes  of  mul- 
tichannel video  system  operators.  The  Com- 
mission shall  evaluate  whether  grantors  or 
holders  of  exclusive  licensing  arrangements 
for  video  programming  discriminate  against 
classes  of  multichannel  video  system  opera- 
tors in  a  manner  that  deprives  the  public  of 
access  to  diverse  sources  of  programming. 
Such  report  shall  Include  such  recommenda- 
tions for  legislation  as  the  Commission 
deems  appropriate. 

(c)  Proceeding  With  Respect  to  Areas 
Receiving  poor  Over-the-Air  Signals.— The 
Federal  Communications  Commission  shall 
Initiate  an  inquiry  and  rulemaking  to  exam- 
ine the  feasibility  of  providing  access  to  net- 
work and  independent  broadcasting  station 
signals  to  persons  who  subscribe  to  direct 
broadcast  satellite  service  and  are  unable  to 
receive  such  signals  (of  grade  B  quality)  over 
the  air  from  a  local  licensee,  or  from  a  cable 
system.  In  undertaking  such  rulemaking,  the 
Commission  shall  take  into  consideration 
pertinent  economic  and  technological  fac- 
tors, including  the  following; 

(1)  the  extent  to  which  individuals  in  rural, 
underserved  areas  are  unable  to  receive 
broadcast  television  transmission;  and 

(2)  potential  ways  in  which  operators  of 
satellite-delivered  programming  services  or 
the  manufacturers  or  distributors  of  receiv- 
ing equipment  might  enhance  the  ability  of 
such  persons  to  receive  and  readily  access 
additional  video  distribution.  Including 
without  limitation,  an  electronic  switching 
capability  as  a  minimum  feature  on  satellite 
television  receiving  equipment. 

(d)  Study  of  Low-power  Television.— 

(1)  Study  required.— Within  12  months 
after   enactment   of   this   Act.    the    Federal 
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Communications  Commission  shall  prepare 
and  submit  to  the  Congress  a  report  on 
whether,  and  under  what  conditions,  low 
power  television  stations  (as  deflned  in  sec- 
tion 74.701(n  of  title  47.  Code  of  Federal  Reg- 
ulations, or  any  successor  regulations  there- 
to) which  provide  local  origination  program- 
ming should  be  entitled  to  carriage  on  cable 
systems  whose  service  area  encompasses  the 
service  area  to  which  a  low  power  television 
station  is  licensed. 

(2)  Public  comment;  factors  for  consid- 
eration.—In  preparing  its  report,  the  Com- 
mission shall  provide  an  opportunity  for  pub- 
lic comment  and  take  into  account — 

(A)  whether  and  how  many  low  power  tele- 
vision stations  provide  local  program  serv- 
ices which  serve  the  public  interest,  conven- 
ience and  necessity; 

(B)  the  status  of  low  power  television  as  a 
secondary  service; 

(C)  the  impact  of  carriage  of  low  power  tel- 
evision stations  on  the  availability  of  chan- 
nels for  future  communications  needs; 

(D)  the  burden  on  cable  systems  of  carriage 
of  low  power  television  stations,  the  propri- 
ety of  imposing  such  a  burden,  and  any  tech- 
nical considerations  relating  to  providing 
carriage  limited  only  to  the  low  power  tele- 
vision station's  community  of  license;  and 

(E)  the  extent  of  the  burden  presently  im- 
posed upon  low  power  television  stations  as 
a  result  of  charges  for  carriage  Imposed  on 
stations  by  cable  systems. 

SEC.  18.  EFFECTIVE  DATE. 

Except  where  otherwise  expressly  provided, 
the  provisions  of  this  Act  and  the  amend- 
ments made  thereby  shall  take  effect  60  days 
after  the  enactment  of  this  Act. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  [Mr.  Lent] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  will  be  recognized  for  20 
minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  substitute 
amendment  is  similar  to  the  major 
provisions  of  an  amendment  I  offered 
in  committee  which  was  modeled  on 
the  bipartisan  bill  which  passed  this 
House  on  a  voice  vote  just  2  years  ago. 
That  bill,  H.R.  5267,  reflected  a  bal- 
anced and  reasonable  approach  to  re- 
sponding consumers'  concerns  about 
rates  and  services. 

It  was  the  hope  of  the  Republican 
members  of  the  Energy  and  Commerce 
Committee,  that  the  bipartisan,  coop- 
erative approach  which  resulted  in  con- 
sensus legislation  2  years  ago  would 
guide  our  deliberations  and  actions 
this  year.  Unfortunately,  given  the  na- 
ture of  this  very  political  year,  that 
was  not  to  be. 

Energy  and  Commerce  Committee 
Republicans  sought  to  respond  to  the 
consumers  requests  that  Congress 
solve  the  specific  problems  with  rates 
and  services  that  our  constituents  have 
written  and  called  about  in  recent 
years.  Unfortunately,  the  committee 
chose  to  advance  a  bill  which  overregu- 
lates  the  cable  industry  and  goes  far 
beyond  the  clearly  articulated  con- 
cerns of  our  constituents. 


This  amendment  focuses  narrowly  on 
the  specific  cable  subscriber  concerns. 
First,  my  substitute  addresses  the 
problems  of  rates.  The  amendment  re- 
quires that  all  local,  over-the-air 
broadcast  signals  and  Government  ac- 
cess channels  be  offered  through  a  sep- 
arate basic  tier.  Whenever  there  is  no 
effective  competition  to  the  local  cable 
companies,  this  tier  must  be  regulated. 
By  regulating  a  separate  and  distinct 
basic  tier  composed  only  of  over-the- 
air  broadcast  and  Government  access 
signals,  my  amendment  gives  all  cable 
subscribers  access  to  the  system — and 
to  the  over-the-air  broadcast  signals 
they  want — at  the  lowest  possible  rate. 
Regulation  of  this  tier,  moreover, 
would  also  serve  to  discipline  the  pric- 
ing of  other  cable  programming  offered 
by  the  cable  operator. 

I  believe  that  this  approach  to  rate 
regulation  is  a  reasonable  one.  It  is  re- 
sponsive to  consumer  needs.  It  is  not 
overly  intrusive,  and  it  promotes  the 
Communication  Act's  key  principles  of 
promoting  localism  and  diversity.  Fi- 
nally, it  reflects  the  approach  over- 
whelmingly adopted  2  years  ago. 

In  the  area  of  programming  access, 
my  amendment  again  takes  a  balanced 
approach.  It  prohibits  unreasonable  re- 
fusals to  deal,  but  recognizes  the  legiti- 
mate right  of  private  parties  to  enter 
into  exclusive  contracts.  This  approach 
will  ensure  that  cable  competitors  have 
a  reasonable,  and  legally  protected,  op- 
portunity to  purchase  programming.  It 
also  protects  the  intellectual  property 
rights  of  copyright  holders  from  unrea- 
sonable government  intrusion.  Con- 
sequently, my  substitute  does  not  cre- 
ate disincentives  for  future  investment 
in  the  creation  of  new  programming 
that  might  result  from  Federal  inter- 
ference. 

My  amendment  also  contains  several 
other  provisions  designed  to  promote 
competition.  The  substitute  would  ex- 
pand the  rural  exemption  to  the  tele- 
phone cable  cross-ownership  restriction 
from  an  area  serving  2,500  residents  to 
an  area  serving  10,000  residents.  An- 
other provision  would  permit  franchis- 
ing authorities  from  granting  exclusive 
franchises. 

Overall,  Mr.  Chairman.  I  believe  that 
my  amendment  is  an  appropriate  and 
carefully  measured  response  to  the 
problems  American  consumers  are  con- 
fronted with  today.  Rather  than  simply 
regulating  for  the  sake  of  regulating,  I 
believe  my  amendment  addresses  to- 
day's problems  without  adversely  im- 
pacting future  investment  in  new  cable 
programming  and  providing  greater 
consumer  choice. 

Finally,  let  me  say  that  the  Amer- 
ican consumer  will  be  best  served  by 
this  Congress  passing  legislation  that 
will  become  law. 

Unlike  H.R.  4850,  my  amendment 
could  become  law  and  thus  achieve  the 
goal  of  resolving  those  concerns  the 
American  consumer  has  asked  this 
Congress  to  address. 


19201 

I  urge  my  colleagues  to  support  my 
substitute. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  McMiLLEN]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  4850, 
and  commend  both  Chairman  Markey 
and  Chairman  Dingell  for  their  efforts 
on  this  legislation.  Obviously,  the  is- 
sues addressed  in  the  bill  are  conten- 
tious. While  it  will  not  please  every- 
one, it  draws  an  extremely  fine  line  be- 
tween addressing  the  problems  of  an  in- 
dustry and  assuring  the  industry's  con- 
tinued viability. 

The  bill  we  pass  today  provides  pro- 
tection for  cable  consumers.  The  bill 
gives  greater  power  to  local  authorities 
to  ensure  that  service  is  responsive  and 
prices  reasonable.  While  I  have  my  con- 
cerns over  any  increases  in  regulation, 
the  bill  only  regulates  the  cable  opera- 
tor in  the  absence  of  effective  competi- 
tion. This  means  that  when  an  alter- 
nate provider — be  that  satellites  or 
telephone  companies  or  other  cable 
providers — gives  some  choice  to  con- 
sumers, then  regulation  will  no  longer 
be  applicable  or  needed.  This  is  par- 
ticularly relevant  in  light  of  the  recent 
FCC  decision  to  allow  telephone  com- 
panies to  carry  video  signals  on  a  com- 
mon carrier  basis  and  own  up  to  5  per- 
cent of  video  programmers. 

Specifically,  H.R.  4850  will  provide 
consumer  protection  by:  first,  setting 
customer  service  standards;  second,  re- 
quiring regulation  in  the  absence  of 
competition;  third,  establishing  a  for- 
mula for  setting  maximum  price  for 
basic  cable  service;  and  fourth,  helping 
preserve  local  broadcasting  through  its 
must  carry  provisions.  These  are  need- 
ed changes,  and,  again,  apply  only  in 
areas  where  there  is  no  competition. 

Let  us  be  clear.  Monopolistic  ten- 
dencies in  any  business  are  inherently 
self-destructive.  Consumers  do  not  ben- 
efit, and  the  complaints  engendered  by 
a  few  abusive  operators,  who  have  no 
competition,  have  brought  on  today's 
legislative  efforts.  It  is  an  unfortunate 
reality  that  in  the  absence  of  competi- 
tion, regulation  is  necessary  to  prevent 
such  abuses.  As  the  New  York  Times 
editorial  stated  earlier  this  week, 
"until  the  day  that  customers  can  pick 
and  choose  among  multichannel  pro- 
viders, reregulation  is  needed." 

The  Lent  substitute  amendment  un- 
dermines the  pro-consumer  steps  of 
H.R.  4850,  and  does  not  address  the  fun- 
damental issues  of  reform  which  are 
needed.  Cable  rates  have  jumped  three 
times  the  rate  of  inflation  since  1987, 
and  in  1991  alone,  cable  rates  rose  at  a 
rate  250  percent  higher  than  other 
goods  and  services. 

The  primary  problem  with  the  Lent 
substitute  is  that  it  will  provide  relief 
for  less  than  10  percent  of  cable  sub- 
scribers.  The   substitute   proposal   al- 
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lows  for  regulation  of  a  closed  basic 
tier  which  consists  solely  of  local  over- 
the-air  broadcast  stations  and  the  pub- 
lic access  channels.  Less  than  10  per- 
cent of  existing  cable  consumers  sub- 
scribe to  this  tier.  Furthermore,  the 
Lent  substitute  rolls  back  customer 
service  standards  to  levels  even  less 
stringent  than  under  current  law.  The 
amendment  requires  the  FCC's  mini- 
mum standards  of  customer  service  to 
be  the  highest  permissible  level  of  reg- 
ulation, and  prohibits  municipalities 
from  imposing  stricter  customer  serv- 
ice requirements  on  cable  operators. 
These  provisions  are  even  weaker  than 
the  language  in  H.R.  1303,  the  measure 
passed  two  years  ago.  Clearly,  if  you 
want  to  help  the  consumer,  the  sub- 
stitute amendment  does  not  suffice. 

While  the  Eckart  amendment  on  re- 
transmission consent  was  not  made  in 
order,  I  would  like  to  add  my  voice  of 
support  for  this  measure.  The  amend- 
ment will  allow  local  broadcasters 
greater  control  over  their  signal,  and 
will  go  a  long  way  toward  helping 
maintain  the  viability  of  local  broad- 
casters. 

Regarding  the  program  access 
amendments,  I  have  always  felt  that 
we  need  non-discriminatory  langruage 
which  recognizes  exclusive  contracts. 
Similar  to  my  support  for  retrans- 
mission consent,  there  is  a  fundamen- 
tal property  right  which  needs  to  be  re- 
spected when  making  policy  decisions. 
While  I  felt  the  langueige  in  H.R.  4860. 
as  reported  out  of  subcommittee,  did  a 
fairly  good  job  of  avoiding  the  creation 
of  a  uniform  pricing  mechanism,  I  feel 
that  the  Manton  amendment  before  us 
today  does  a  better  job  of  preventing 
discrimination  while  ensuring  a  fair 
degree  of  control  over  one's  product. 

I  would  briefly  like  to  comment  on 
two  amendments  which  I  sponsored 
during  committee  consideration  and 
which  were  adopted.  The  first  amend- 
ment increases  the  amount  of  edu- 
cation and  public  programming  offered 
by  cable  companies.  The  second  amend- 
ment calls  for  a  study  to  review  the 
number  of  local  sporting  events  which 
are  no  longer  being  offered  on  broad- 
cast television. 

The  first  amendment  will  increase 
the  amount  of  educational  and  public 
prograjnming  offered  by  cable  compa- 
nies. The  amendment  allows  cable 
companies  to  substitute  high-quality 
educational  programming  on  channels 
which  are  currently  set  aside  for  public 
access  programming.  The  original  draft 
of  H.R.  4850  allowed  cable  operators  to 
reduce  their  leased  access  and  public, 
educational  and  government  [PEG]  ac- 
cess obligations  on  a  one  to  one  basis, 
up  to  one-third,  for  minority  program- 
ming. My  amendment,  which  was 
adopted  in  committee,  extends  this  ex- 
ception to  high  quality  educational 
programming. 

Many  of  the  access  channels  are 
underutilized.  My  amendment  will  en- 
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sure  that  there  is  sufficient  auicess  to 
national  networks  devoted  to  edu- 
cational programming,  while  at  the 
same  time  alleviating  the  problem  of 
wasted  channel  space.  It  is  important 
that  positive,  educational  program- 
ming is  available  to  everyone  and  be  as 
accessible  as  possible.  Television  has 
been  described  as  a  vast  wasteland — 
this  amendment  was  designed  to  try 
and  fill  that  void. 

The  amendment  would  ensure  that 
only  those  channels  which  make  suffi- 
cient programming  investments  to 
achieve  quality  could  be  substituted 
for  channels  that  are  currently  dedi- 
cated to  local  public,  educational,  gov- 
ernmental and  leased  access  purposes. 
Furthermore,  while  it  would  be  at  the 
operators  discretion  whether  or  not  to 
utilize  this  option,  such  substitution 
could  not  exceed  one  third  of  the  local 
and  public  access  requirements.  The 
amendment  also  would  not  alleviate 
any  must-carry  requirements  defined 
in  H.R.  4850. 

The  second  amendment  which  I  of- 
fered during  full  committee  consider- 
ation dealt  with  the  migration  of 
sporting  events  from  broadcast  sta- 
tions to  cable  and  pay-per-view  sys- 
tems. The  amendment  requires  the 
FCC  to  study  the  migration  of  pro- 
gramming, taking  into  consideration 
the  economic  and  social  consequences 
of  this  movement.  The  study  will  de- 
termine the  effect  of  pay-per-view 
sports  programming  on  the  consumer 
as  well  as  the  various  sports  organiza- 
tions. This  study  is  an  important  first 
step  toward  assuring  the  accessibility 
of  televised  sports — especially  local 
sports  on  broadcast  stations.  The  com- 
mission will  submit  a  sport  by  sport 
preliminary  report  by  July  1,  1993,  with 
their  final  report  being  due  by  July  1, 
1994. 

I  would  also  like  to  briefly  mention 
my  support  for  the  Lehman  amend- 
ment to  the  sports  migration  study. 
This  is  a  good  amendment  and  I  urge 
its  adoption. 

In  conclusion,  let  me  reiterate  what  I 
said  during  the  committee  consider- 
ation of  this  legislation.  While  I  sup"" 
port  the  need  for  reform,  we  should 
strive  to  ensure  that  this  is  not  a  puni- 
tive bill.  While  many  may  wish  to  stick 
it  to  the  cable  industry,  we  shouldn't 
let  a  few  bad  actors  bring  disaster  upon 
an  industry.  Cable  TV  has  dem- 
onstrated that  it  has  great  potential. 
We  shouldn't  be  quick  to  pass  burden- 
some measures  on  a  viable  industry, 
and  we  should  not  allow  a  melt  down  to 
occur  which  would  create  a  particu- 
larly onerous  bill.  I  trust  the  conferees 
will  heed  this  advice. 

Again,  I  commend  both  the  chairman 
of  the  full  committee  and  the  chairman 
of  the  subconrmiittee  for  their  efforts 
on  this  legislation. 

D  2120 
Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 


Jersey  [Mr.  Rinaldo],  the  distin- 
guished ranking  member  of  the  Sub- 
committee on  Telecommunications. 

Mr.  RINALDO.  Mr.  Chairman,  I  rise 
in  support  of  the  substitute  amend- 
ment offered  by  my  good  friend,  the 
gentleman  from  New  York  who  has 
contributed  so  much  to  this  body  and 
unfortunately  is  retiring  at  the  end  of 
the  year. 

This  amendment  that  he  is  offering 
this  evening  effectively  regulates  the 
problem  areas  of  the  cable  industry, 
maybe  not  enough  for  some  people,  but 
I  think  it  does  the  job,  and  it  does  the 
job  as  far  as  excessive  rates  are  con- 
cerned, it  does  the  job  as  far  as  poor 
customer  service,  must-carry,  and  pro- 
gramming access. 

The  substitute  seeks  to  improve  upon 
the  1984  Cable  Act  without  retreating 
to  the  burdensome  regulatory  regime 
that  stifled  the  cable  industry  prior  to 
the  1984  legrislation. 

The  substitute  offers  a  balanced  ap- 
proach to  cable  regulation  which  ad- 
dresses those  areas  which  need  to  be 
addressed,  rates  and  services,  without 
providing  disincentives  for  investment 
and  growth  of  the  cable  industry  in 
general. 

While  some  may  argue,  as  my  good 
friend  from  Maryland  just  did,  that  the 
substitute  does  not  go  far  enough  in  its 
regulatory  measures,  the  fact  is  that  it 
reasonably  balances  the  concerns  of 
the  broadcast  industry,  cable  opera- 
tors, cable  video  programmers,  new 
competitors  of  cable,  and  most  impor- 
tantly, the  consumer.  Moreover,  the 
substitute  reflects  the  consensus  that 
members  of  the  committee,  and  House, 
reached  just  2  years  ago. 

Finally,  and  I  think  most  impor- 
tantly, the  substitute  represents  legis- 
lation which  could  become  law. 

I  know  there  are  some  people  here 
who  say,  "Put  a  bill  on  the  President's 
desk  that  he  will  not  sign  and  it  gives 
certain  people  a  political  advantage," 
and  it  is  a  campaign  year,  and  I  recog- 
nize that,  but  this  particular  sub- 
stitute is  a  fair  and  balanced  piece  of 
legislation  which  could  be  realistically 
implemented,  and  not  simply  a  pro- 
posal that  runs  the  risk  that  it  will  be 
vetoed  and  therefore  be  of  no  benefit  to 
anyone. 

If  we  want  to  protect  consumers,  if 
we  are  really  sincere  in  our  desire  to  do 
that,  then  we  will  pass  a  bill  that  can 
be  signed  into  law,  and  we  will  forget 
about  politics  and  do  the  job  that  the 
consumer  demands.  That  is  the  main 
reason  I  am  supporting  this  substitute. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
IVi  minutes  to  the  gentleman  from  New 
York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4850,  and  I  am  in  re- 
luctant opposition  to  the  amendment 
offered  by  my  friend,  the  gentleman 
from  New  York  [Mr.  Lent]. 

We  have  been  asked  to  vote  today  for 
this  substitute   as  a   moderate   alter- 


July  23,  1992 


CONGRESSIONAL  RECORI>— HOUSE 


native  to  H.R.  4850  that  will  protect 
consumers  without  stifling  the  grrowth 
of  the  cable  industry.  In  fact,  the  Lent 
substitute  protects  cable  operators  at 
consumers'  expense. 

The  Lent  substitute  only  regulates  a 
basic  tier  consisting  solely  of  over-the- 
air  broadcast  stations:  no  regulation  of 
cable  programming  is  permitted.  Popu- 
lar programming  services  such  as  CNN, 
C-SPAN,  ESPN,  and  Arts  and  Enter- 
tainment would  be  put  beyond  the 
reach  of  Federal,  State,  or  local  regu- 
lators. However  outrageous  the  price 
they  charge  or  poor  the  service  they 
offer,  and  we  have  seen  much  of  both, 
cable  operators  would  be  exempt  from 
all  regulation  of  cable  offerings. 

Further,  the  Lent  substitute  regu- 
lates a  service  that  few  consumers 
want.  According  to  the  Wall  Street 
Journal,  only  10  percent  of  cable  con- 
sumers nationwide  subscribe  to  the 
basic  broadcast  service.  The  Lent  sub- 
stitute would,  therefore,  protect  a 
handful  of  subscribers  who  use  cable  as 
an  antenna  service  and  leave  the  vast 
majority  of  consumers,  especially  on 
Long  Island,  powerless  to  fight  sky- 
rocketing rates  for  popular  program- 
ming services. 

Please,  vote  "no"  on  the  Lent 
amendment  and  provide  consumers 
with  real  protection. 

Mr.  LEa^T.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  SCHAEFER],  a  member  of  the 
committee. 

Mr.  SCHAEFER.  Mr.  Chairman,  what 
a  difference  2  years  make.  It  was  just 
that  long  ago  that  we  in  the  House  last 
considered  legislation  designed  to  ad- 
dress the  concerns  of  the  cable 
consumer.  I  vividly  remember  voting 
for  legislation— H.R.  5267— which  the 
National  Association  of  Broadcasters 
claimed  "goes  a  long  way  toward  re- 
solving many  of  the  problems  consum- 
ers and  broadcasters  face  in  the  video 
marketplace."  What  made  the  occasion 
particularly  memorable  was  receiving 
a  press  release  from  the  Consumer  Fed- 
eration of  America  praising  my  vote 
cast  for  the  good  of  the  cable 
consumer. 

Although  the  Lent  substitute  is  sub- 
stantially similar  to  the  House-passed 
legislation  of  2  years  ago,  I  doubt  my 
vote  in  its  favor  will  produce  similar 
commendations.  In  fact,  one  interest 
group  has  creatively  characterized  the 
modest  re-regulatory  provisions  of  the 
Lent  amendment  as  "a  serious  blow  to 
the  interests  of  cable  consumers."  This 
leads  me  to  wonder  what  has  changed 
so  significantly  since  the  closing 
months  of  the  101st  Congress  to  war- 
rant such  a  change  of  heart. 

The  fact  is.  having  participated  in 
subcommittee  and  full  committee  con- 
sideration of  H.R.  4850,  I  have  yet  to 
hear  a  compelling  reason  as  to  why  the 
legislation  of  2  years  ago  is  not  every 
bit  as  appropriate  today.  Even  so,  the 
Lent  amendment  goes  farther  than  the 


landmark  agreement  between  brosul- 
casters  and  cable  on  must-carry.  It  in- 
cludes program  access  language  which 
satisfies  many  of  the  concerns  of  the 
satellite  dish  owners.  And  it  ensures 
the  availability  of  an  affordable  "life- 
line" tier  while  requiring  compliance 
with  customer  service  standards. 

The  most  appealing  quality  of  the 
Lent  amendment  from  a  cable  consum- 
er's perspective,  however,  may  well  be 
its  future.  Passage  of  this  substitute 
will  make  it  more  likely  that  amend- 
ments to  the  Cable  Act  will  be  signed 
into  law  and  less  likely  that  we  will  be 
debating  this  issue  two  years  from 
now.  For  as  much  as  I  know  our  con- 
stituents enjoy  hearing  us  discussing 
issues  of  importance  to  them,  they 
would  probably  prefer  results. 

I  urge  adoption  of  the  Lent  sub- 
stitute. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman.  I  rise  to  express  my  strong 
support  for  this  vital  cable  television 
bill.  For  several  years  I  have  been  con- 
cerned about  the  increase  in  cable 
rates  and  the  service  problems  consum- 
ers are  faw;ing.  I  would  also  like  to  ex- 
press my  appreciation  to  Chairman 
Markey  and  Chairman  Dingell  for 
their  hard  work  in  getting  this  bill  be- 
fore us  today. 

One  of  the  prime  motivations  behind 
the  passage  of  the  Cable  Communica- 
tions Policy  Act  of  1984  was  a  desire  to 
foster  the  development  of  a  healthy 
cable  television  industry.  By  any 
standard,  that  goal  has  been  achieved. 
Everything  connected  with  cable  tele- 
vision is  up — profits,  number  of  sub- 
scribers, value  of  individual  cable  sys- 
tems, and  of  course,  rates.  The  average 
price  for  cable  service  rose  by  nearly  20 
percent  in  1987  and  12.6  percent  in  1988. 
This  increase  has  far  outdistanced  in- 
creases in  the  Consumer  Price  Index.  I 
think  we  can  all  agree  that  the  per- 
formance of  the  cable  industry  has  not 
lived  up  to  the  promise. 

Cable  television  now  reaches  60  per- 
cent of  U.S.  households.  In  most  serv- 
ice areas,  no  meaningful  competition 
exists  for  the  local  cable  provider. 
When  Congress  deregulated  cable 
prices  in  1984.  most  of  the  leverage 
State  and  local  franchising  authorities 
had  over  cable  companies  was  also  re- 
moved. We  are  now  faced  with  a  situa- 
tion in  which  cable  operators  can  raise 
rates  and  the  local  authorities  have  no 
control  over  the  increases. 

Rates  have  been  rising  at  an  unrea- 
sonable rate  that  has  surpassed  infla- 
tion. In  my  hometown  of  Springfield, 
the  rate  for  basic  service  has  increased 
73  percent  since  1986.  One  rate  increase 
was  as  high  as  15  percent.  These  in- 
creases are  not  fair  to  the  consumer. 

The  number  of  stations  has  in- 
creased, but  many  customers  believe 
they  are  spending  more  money  and  re- 
ceiving less  programming  in  return. 
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None  of  this  is  news  to  many  of  you — 
our  mail  has  included  one  letter  after 
another  complaining  about  cable  serv- 
ice. Before  1984,  there  was  local  input 
into  major  cable  television  decisions  in 
each  community.  With  deregulation, 
that  community  involvement  was  lost. 
This  bill  restores  a  measure  of  local 
control  over  service  and  rates. 

I  am  also  greatly  concerned  over  the 
loss  of  free  television.  The  Olympics 
begin  in  less  than  a  week.  Mamy  Olym- 
pic events  this  year  are  available  only 
on  pay  cable  channels.  Many  other 
sporting  events  are  moving  over  to  pay 
channels.  It  is  a  trend  that  threatens 
to  lead  to  the  day  when  major  sporting 
events — including  those  involving 
teams  and  leagues  that  have  greatly 
benefitted  from  tax  breaks  and  other 
Government  assistance— are  available 
only  to  those  who  can  pay  to  see  them. 

Mr.  Chairman,  in  1989  the  House  ap- 
proved a  cable  television  re-regulation 
measure  that  did  not  make  it  to  the 
I*resident's  desk.  Since  that  time  the 
situation  has  only  gotten  worse.  Cable 
rates  are  up,  service  has  not  improved 
and  the  consumers  of  America  are 
clamoring  for  some  commonsense  regu- 
lations for  this  industry.  The  cable  in- 
dustry benefits  from  the  use  of  public 
right-of-way  and  is — in  most  commu- 
nities— a  monopoly.  The  industry  has 
not  been  responsive  to  local  commu- 
nities and  these  regulations  are  the  re- 
sult of  their  misuse  of  8  years  of  de- 
regulation and  their  grab  for  unreason- 
able profits.  I  urgQ  passage  of  H.R.  4850. 

0^30 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER],  a  member  of  the 
committee. 

Mr.  RITTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  in  our  zeal  to  re-regu- 
late and  get  rates  under  control,  let  us 
not  squander  the  opportunity  we  have 
to  pass  meaningful  and  workable  cable 
legislation. 

H.R.  4850  goes  way  beyond  simple 
rate  regulation  of  the  basic  tier  of  the 
kind  we  passed  in  bipartisan  fashion 
just  a  couple  years  ago. 

I  guarantee  you  this  legislation  will 
result  in  rate  increases.  Clearly,  the  S5 
billion  or  so  investment  for  addressable 
converters  that  are  going  to  be  needed 
to  comply  with  H.R.  4850  is  recoverable 
from  consumers  under  the  rate  regula- 
tions of  the  bill.  Consumers  will  pay. 

But  I  ask  you,  is  the  Government- 
mandated  investment  the  right  invest- 
ment in  this  growth  industry? 

Also,  let  us  not  forget  the  largest 
cost  of  regulation  will  not  be  borne  by 
the  cable  companies.  Do  you  think  all 
this  regulation  comes  free?  It  will  ulti- 
mately be  paid  in  the  billions  of  dollars 
in  costs  for  lawyers  and  consultants.  It 
will  be  paid  by  the  consumers,  and  all 
these  lawyers  and  consultants  will  be 
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Involving  themselves  in  cable  rate  re- 
regxilatjon  proceedings  required  under 
H.R.  4850  at  the  Federal  court  level,  at 
the  State  court  level. 

In  the  last  analysis,  what  will  the 
consumer  receive?  Lower  rates?  I  em- 
phatically say  "no."  Rather,  the 
consumer  will  experience  higher  rates 
and  the  thing  that  will  gall  him  or  her 
the  most  is  that  they  will  have  re- 
ceived no  value  for  their  money.  They 
will  not  have  received  new  program- 
ming, not  better  technology,  not  better 
service,  not  protection. 

No,  but  they  will  be  burdened  by  a 
new  and  unseen  bureaucracy. 

The  Lent  substitute  is  modest.  It  is 
workable.  It  protects  against  rate  in- 
creases at  a  basic  tier.  It  does  not  get 
into  the  whole  enchilada. 

Vote  for  the  Lent  substitute. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Lent  substitute.  The  deregulated 
cable  TV  industry  was  supposed  to  create 
competition  and  increase  consumer  choice. 
But  it  did  not. 

Instead,  what  consunners  got  £ire  price- 
gouging  cable  rrx>nopolies.  According  to  a 
leading  consumer  group,  those  monopolies 
are  overcharging  American  consumers  rrrore 
than  $6  billion  a  year.  Six  billion  dollars. 

You  know,  cable  deregulation  is  a  snapshot 
of  ttie  Reagar>-Bush  economic  debacle. 

The  big  cable  companies  have  been  nnade 
into  a  cash  cow — and  consumers  are  the  goat. 
Cable  monopolies  have  seen  their  revenues 
soar  since  1986,  consumers  have  seen  cable 
rates  skyrocket  at  more  than  twice  the  rate  of 
inflation. 

But  that  is  only  ttie  national  average.  In 
places  in  Oregon — and  other  spots  around  the 
country — prices  have  hit  the  stratosphere,  be- 
cause there  is  no  way  to  stop  price  gouging. 
Let  me  give  you  the  example  of  Salem,  OR. 

In  6  years,  cable  costs  in  Salem  sky- 
rocketed 1 34  percent— with  no  end  in  sight. 

That  is  not  a  lk:ense  to  do  business.  That  is 
a  license  to  steal. 

Let  us  dump  ttie  failed  Reagan-Bush  experi- 
ment in  deregulation — and  put  people  first  for 
a  change.  Oregon  cable  customers  are  sick 
and  tired  of  paying  more  for  less.  It  is  time  we 
revoke  the  cable  monopolies'  license — and  put 
the  American  consumer  back  in  the  drivers 
seat. 

The  way  to  do  that  is  to  defeat  this  sub- 
stitute. It  is  a  wolf  in  sheep's  clothing  that 
woukj  gut  the  consumer  protections  of  the 
committee's  b4ll. 

The  Senate  defeated  a  similar  measure  of- 
fered by  the  junior  Senator  from  Oregon,  and 
the  House  shoukl  do  the  same  today. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
would  like  to  engage  in  a  colloquy  with 
the  chairman  of  the  subcommittee. 

Section  618(e)  of  H.R.  4650  governs 
the  time  period  that  a  franchising  au- 
thority may  consider  a  cable  operator's 
transfer  request.  The  subsection  states 


that  a  franchising  authority  has  120 
days  to  act  on  such  a  request  that,  and 
I  quote,  "contains  or  is  accompanied 
by  such  information  as  is  required  in 
accordance  with  Commission  regula- 
tions and  by  the  franchising  author- 
ity." By  this  statement,  is  it  the  com- 
mittee's intent  that  the  time  period 
not  begin  until  the  transfer  request  is 
accompanied  by  information  required 
by  both  the  FCC  and  the  franchising 
authority? 

Mr.  MARKEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes,  the  commit- 
tee does  not  intend  for  the  120-day  pe- 
riod to  begin  until  the  transfer  request 
is  accompanied  by  information  re- 
quired by  both  the  franchising  author- 
ity and  the  FCC. 

Mr.  SCHUMER.  I  raise  this  issue  be- 
cause there  is  some  confusion  caused 
by  the  committee  report  accompanying 
H.R.  4850.  The  report  language  would 
indicate,  consistent  with  the  clear  con- 
sistent langruage,  that  the  120-day  pe- 
riod does  not  begin  until  the  franchis- 
ing authority  has  such  information.  Is 
that  the  committee's  intent? 

Mr.  MARKEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  again,  yes.  The 
franchising  authority  has  the  right  to 
request  information  in  addition  to  the 
information  that  is  requested  by  FCC 
regulation. 

Mr.  SCHUMER.  And  one  more  ques- 
tion in  this  colloquy  on  consumer  elec- 
tronics equipment  compatibility. 

Section  624A(b)  of  H.R.  4850  requires 
that  the  Federal  Communications 
Commission,  in  consultation  with  rep- 
resentatives of  the  cable  industry  and 
the  consumer  electronics  industry,  re- 
port to  Congress  on  the  means  of  assur- 
ing compatibility  between  televisions 
and  video  cassette  recorders  and  cable 
systems. 

Does  the  committee  intend  for  the 
Commission  to  consult  with  such  rep- 
resentatives in  preparing  the  report  to 
Congress  and  in  drafting  regulations? 

Mr.  MARKEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  yes.  The 
committee  fully  expects  the  Commis- 
sion to  consult  representatives  of  fran- 
chising authorities  and  consumers  in 
drafting  the  congressional  report  and 
regulations.  In  addition  to  such  con- 
sultations, we  expect  the  Commission, 
as  it  often  does  in  creating  congres- 
sional reports  and  implementing  regu- 
lations, will  institute  rulemaking  and 
inquiry  proceedings  that  give  all  inter- 
ested parties  an  opportunity  to  be 
heard. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  this  colloquy 
and  for  his  leadership  on  this  issue. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MooRHEAD],  a  Member  who  is 
rapidly  rising  in  seniority  on  the  com- 
mittee. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 
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Mr.  Chairman,  I  rise  in  support  of  the 
Lent  substitute  and  I  want  to  thank 
the  gentleman  from  New  York  for  his 
continuing  efforts  on  behalf  of  sound 
and  workable  national  cable  policy. 

I  believe  the  Lent  substitute  is  the 
proper  balance  between  over-regulation 
and  not  enough  regulation.  I  think  it 
will  control  the  excesses  of  cable  while 
still  allowing  cable  the  latitude  to 
grow  and  enhance  its  product. 

It  has  an  opportunity  of  being  sup- 
ported by  the  administration  and  be- 
coming public  law. 

Most  importantly,  I  think  the  Lent 
substitute  will  better  serve  the  inter- 
ests of  our  constituents  who  are  cable 
customers. 

It  is  very,  very  important  that  this 
bill  not  become  a  political  exercise,  but 
it  be  in  such  form  that  it  can  be  en- 
acted into  law. 

I  think  the  Lent  substitute  makes  it 
such  that  it  will  become  law  and  give 
cable  the  proper  amount  of  control 
that  has  been  sadly  lacking  over  the 
past  few  years. 

I  want  to  see  a  bill  put  into  law  and 

1  think  the  substitute  will  do  the  job.  I 
urge  a  yes  vote  on  the  Lent  substitute. 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Lent  substitute. 

I  think  it  is  important  that  we  set 
down  precisely  what  is  occurring  here. 
We  just  adopted  a  proconsumer  amend- 
ment that  establishes  access  to  pro- 
gramming for  competitive  video  sys- 
tems. The  House  adopted  that  by  a 
wide  margin. 

Were  we  to  adopt  the  Lent  sub- 
stitute, we  would  be  returning  to  the 
Manton  proposal  in  essence. 

Second,  the  Lent  substitute  is  not 
even  what  we  passed  several  years  ago. 
The  bad  actor  provisions  are  gone.  It  is 
less  of  a  regulatory  restrain  on  the 
cable  companies  being  bad  actors  than 
even  the  modest  bill  we  passed  several 
years  ago.  An  awful  lot  of  bad  acting 
has  occurred,  as  we  know,  in  the  last  2 
years. 

But  let  me  give  a  reason  to  those  of 
you  who  have  concerns  about  the  regu- 
latory features  of  the  Markey  bill,  why 
you  should  vote  against  the  Lent  sub- 
stitute and  vote  eventually  for  the  bill 
as  the  House  hfis  now  amended  it  with 
the  Tauzin  amendment. 

You  see,  under  the  Markey  bill,  the 
regulations  that  are  designed  to  pre- 
vent bad  actor  cable  companies,  the 
regulations  that  are  designed  to  pro- 
tect those  conmiunities  where  there  is 
no  competition,  those  regulations 
automatically  disappear  the  moment 
that  effective  competition  comes  to 
your  community. 

The  good  news  is  that  with  the  adop- 
tion of  the  Tauzin  amendment  just  a 
little  while  ago,  you  have  provided  a 
mechanism  for  competition  to  come  to 
your  community  I  think  very  rapidly. 
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When  that  competition  airrlves.  when 
effective  competitive  occurs,  you  will 
not  only  see  cable  rates  drop  in  your 
conununity  so  that  regulations  do  not 
really  become  necessary,  but  under  the 
Markey  provisions  those  regrulations 
are  not  even  effective  anymore. 

D  2140 

The  Tauzin  amendment  cures  any 
concern  that  you  ought  to  have  if  you 
had  any  about  overregulation. 

I  urge  you  to  reject  Lent  and  support 
the  Markey  bill. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hastert],  a  member  of  the  com- 
mittee. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  it  is  interesting  that 
the  gentleman  from  Louisiana  just 
comes  up  and  talks  about  competition. 
Let  me  tell  you,  ladies  and  gentlemen, 
this  bill  is  not  a  competition  bill,  it  is 
a  regulation  bill.  What  does  that  mean? 
Let  us  talk  about  common  sense.  This 
bill  says  the  FCC  shall  regulate.  It  does 
not  say  how  it  shall  regulate,  it  does 
not  say  that  it  is  going  to  regulate  rate 
of  return,  it  does  not  say  it  is  going  to 
regulate  on  a  fixed-rate  basis,  it  does 
not  say  it  is  going  to  regulate  on  a 
variable-rate  basis,  it  just  says  "regu- 
late." 

It  says  to  regulate  every  cable  tele- 
vision station  in  this  country,  thou- 
sands of  them. 

Where  do  we  need  to  be,  and  what 
does  this  do?  K  you  regulate,  you  limit 
people's  choice.  When  you  regulate  any 
entity  that  is  not  a  monopoly  or  could 
not  be  or  may  evolve  out  of 
monopolism,  what  you  do  is  you  say 
you  limit  people's  choice,  you  give 
them  the  very  least  menu  of  alter- 
natives. What  you  also  do  is  say  that 
you,  as  the  operator,  get  a  flxed  rate  of 
return.  You  do  not  offer  the  new  tech- 
nologies, you  do  not  offer  the  new 
ideas. 

What  do  we  have  coming  for  us  and 
toward  us?  We  have  new  technologies. 
We  have  wireless  cable,  we  talked 
about  that.  We  have  micro  dishes.  We 
have  telecom  entry.  We  have  low-pow- 
ered TV.  Those  are  new  technologies. 

If  you  allow  them  to  compete  and 
give  them  the  ability  to  compete — and 
that  is  what  the  Lent  bill  is,  it  is  less 
regulatory,  it  opens  up  the  future  to 
new  technology,  and  that  is  certainly 
the  path  that  we  ought  to  take,  not 
heavy-handed  regulation. 

It  does  not  work,  the  consumer  does 
not  win.  This  world  and  this  country 
does  not  stay  up  with  the  technological 
base  of  the  world. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  ElCKART]. 

Mr.  ECKART.  Mr.  Chairman,  my  col- 
leagues, since  the  mid-1980's,  cable  has 
enjoyed  the  best  of  both  worlds;  no 
competition  and  no  regulation. 


Unfortunately,  Mr.  Lent  only  re- 
stores one-half  of  that  equation  here. 
He  does  not  give  them  any  competi- 
tion, and  he  persists  in  ignoring  the 
regulatory  problems  that  the  legisla- 
tion we  have  before  us  seeks  to  address. 

Everyone  understands  what  the  real 
problems  are  with  the  cable  industry. 
Rapidly  rising  rates,  miserable  cus- 
tomer service,  and  little  or  no  competi- 
tion. 

If  you  like  the  status  quo,  if  you  hon- 
estly believe  that  the  consumers  of 
America,  who  now  find  that  cable  TV 
has  for  better  or  for  worse  become  a  ne- 
cessity to  them — witness  Americans 
glued  to  CNN  during  the  war  in  the 
Middle  East  just  1  year  ago — then  go 
ahead  and  turn  the  clock  back,  because 
the  reality  is  if  you  believe  we  made  a 
mistake  in  1984  by  surrendering  the  au- 
thority of  local  government  to  partici- 
pate in  an  important  granting  of  a 
franchise  for  consumers,  then  you  real- 
ize that  we  needed  to  correct  that  mis- 
take today. 

Let  me  draw  my  colleagues"  atten- 
tion to  one  other  point:  Over  330  of  you 
joined  us  in  supporting  Mr.  Tauzin's 
amendment,  which  would  truly  lower 
rates  by  providing  more  alternatives, 
real  competition. 

If  you  voted  for  the  Tauzin  amend- 
ment, you  cannot  now  vote  for  the 
Lent  substitute.  It  would  be  the  height 
of  hypocrisy;  we  would  marvel  at  the 
gymnastic  routines  on  the  floor  of  this 
House  by  voting  for  Lent  after  having 
voted  for  Tauzin  that  would  earn  you  a 
gold  medal  in  Barcelona  in  just  1  week. 

The  fact  of  the  matter  is  that  the 
most  master  contortionists  cannot 
have  it  both  ways.  Having  adopted  the 
Tauzin  substitute,  we  have  now  told 
our  constituents  that  we  want  real 
competition  in  a  regulatory  framework 
that  guarantees  better  customer  serv- 
ice, lower  rates  and  real  opportunities 
in  the  future  to  insure  real  innovative 
competition. 

Now,  if  you  care  about  sports,  I  think 
you  ought  to  care  an  awful  lot  about 
the  Lent  substitute  because  there  is  a 
little  kicker  in  here  that  is  real  inter- 
esting. It  takes  out  from  the  regu- 
latory penumbra  envisioned  under  the 
Markey  legislation  that  we  have  before 
us  a  popular  little  item  known  as 
ESPN.  If  you  want  to  move  basic 
sports  programming  such  as  ESPN 
from  the  regulated  tier  to  the  unregu- 
lated tier,  and  thus  pay-per-view,  go 
ahead  and  vote  for  the  Lent  substitute. 
But  be  fully  prepared  to  tell  your  con- 
stituents that  the  Discovery  Channel, 
Arts  and  Entertainment,  C-SPAN  and 
CNN,  which  have  now  become  part  of 
the  staple  of  television  service  in 
America,  now,  go  to  pay-per-view. 

I  am  not  prepared  to  do  that.  The  re- 
ality is  that  the  Lent  substitute  will 
prevent  cable  operators  from  offering 
popular  cable  programming;  it  will  re- 
duce customer  service  standards  to  a 
simple  wish  and  hope  over  the  tele- 
phone. 
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The  Lent  substitute  is  not  much 
more  than  what  we  have  enjoyed  in  the 
past,  and  that  is  business  as  usual,  a 
business  that  has  gotten  too  expensive 
for  all  our  constituents. 

The  CHAIRMAN.  The  Chair  wishes  to 
advise  Members  controlling  the  debate 
that  the  author  of  the  amendment  has 
6  minutes  remaining  and  the  Member 
in  opposition  has  6Mi  minutes  remain- 
ing. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields],  a  member  of  the  commit- 
tee. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  substitute  offered 
today  by  the  ranking  Republican  mem- 
ber of  the  Energy  and  Conunerce  Com- 
mittee, Norm  Lent.  The  Lent  sub- 
stitute is  a  commonsense  approach  to 
the  perceived  problems  in  the  cable  in- 
dustry. 

As  many  of  my  colleagues  are  aware, 
this  substitute  is  almost  identical  to 
cable  legislation  the  House  overwhelm- 
ingly approved  2  years  ago.  This  meas- 
ure provides  the  best  solution  to  the 
problem  of  escalating  cable  rates  by 
combining  reasonable  regulatory  con- 
straints on  the  cable  industry  with  in- 
centives such  as  improved  market  ac- 
cess to  cable  programming  for  compet- 
ing video  delivery  systems  such  as  sat- 
ellite. DBS,  and  microwave  services. 

Those  people  who  are  standing  up 
saying  that  you  cannot  vote  for  Lent  if 
you  voted  for  Tauzin,  Tauzin  is  only 
one  part,  a  small  part  of  the  bill. 

I  will  admit  that  while  the  debate 
today  lacks  the  important,  procom- 
petitive  elements  of  retransmission 
consent  and  allowing  the  telephone 
companies  to  compete  with  cable,  the 
Lent  proposal  is  the  only  approach 
which  has  the  potential  of  being  en- 
acted this  year. 

That's  why,  I  urge  my  colleagues  to 
support  the  Lent  substitute. 

So,  if  you  want  to  see  a  cable  bill, 
you  had  better  vote  for  the  Lent  sub- 
stitute. The  administration  has  vowed 
to  veto  H.R.  4850  in  its  current  form. 
Additionally,  the  FCC  has  warned  that 
the  costs  of  regulating  cable  rates 
under  this  legislation  would  be  unduly 
burdensome.  While  the  heavy-handed 
regulatory  approach  embodied  in  H.R. 
4850  will  do  absolutely  nothing  to  solve 
the  problems  of  high  cable  rates  and 
poor  customer  service,  it  will  stifle  ca- 
ble's ability  to  offer  new  and  innova- 
tive programming  and  services.  That  is 
why  I  urge  my  colleagues  to  vote  for 
the  only  alternative  that  has  a  chance 
of  being  enacted,  and  that  is  that  Lent 
substitute. 

Mr.  MARKEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzou]. 

Mr.  MAZZOLI.  I  thank  the  chairman 
of  the  subcommittee. 

Let  me  thank  the  gentleman  from 
Massachusetts  for  yielding  this  time 
and  commend  him  on  a  job  very  well 
done. 
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Mr.  Chairman,  I  rise  in  support  of  his 
bill  and  in  opposition  to  the  substitute 
offered  by  the  grentleman  from  New 
York.  The  bill  before  us,  which  I  hope 
we  retain  tonight,  is  procompetitive,  it 
is  pro-consumer,  it  is  a  good  bill. 

The  Lent  substitute  is  better  than 
today's  situation,  but  it  lacks  the  re- 
forms that  are  in  the  Markey  approach, 
particularly  in  rate-setting,  in  which 
under  the  bill  before  us  tonight  local 
governments  will  have  a  role  to  play  in 
rate-setting.  That  is  a  big  issue  in  my 
community  of  Louisville. 

There  is  also  additional  consumer 
and  customer  service  regulation  in  the 
Markey  bill.  This  bill  promotes  cable 
competition,  and  it  includes  the  Tauzin 
amendment,  not  in  the  Lent  sub- 
stitute, which  I  think  is  very  impor- 
tant because  it  limits  the  ability  of 
cable-affiliated  programming  from 
being  somehow  monopolized  or  kept 
away  from  cables  multi-channel  com- 
petitors or  have  excessively  high  rates 
charged  for  it. 
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So,  all  in  all  the  substitute  offered  by 
the  gentleman  from  New  York  [Mr. 
Lent]  is  an  advance  on  today's  cable 
situation,  but  the  real  bill  before  us, 
and  we  should  vote  for  it,  is  the  Mar- 
key approach. 

Oppose  Lent.  Support  Markey. 

Mr.  LENT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  OxLEY],  a  member  of  the  commit- 
tee. 

Mr.  OXLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  substitute  offered  by  the 
gentleman  from  New  York  [Mr.  Lent]. 

I  have  before  me  three  editorials,  the 
first  fr'om  the  Boston  Globe,  the  second 
one  from  the  New  York  Times,  and  the 
third  one  from  the  Cleveland  Plain 
Dealer,  all  saying  that  the  Markey  ap- 
proach is  overregulation,  it  is  one  that 
would  kill  competition,  would  set  up  a 
regulatory  scheme  and  is  the  wrong 
way  to  go.  Essentially  the  substitute  is 
the  alternative  and,  indeed,  the  only 
viable  alternative  to  this  overregu- 
latory  scheme  that  is  proposed  in  the 
Markey  approach.  These  three  news- 
papers do  not  have  a  lot  of  friends  in 
the  cable  industry,  but  they  recognize 
how  important  it  is  to  provide  competi- 
tion in  this  industry,  and  this  bill  sim- 
ply does  not  do  it.  At  least  we  can  open 
the  door  to  some  competition  with  the 
Lent  substitute,  and  it  is  the  only  bill 
that  has  a  chance  of  passing  in  this  leg- 
islative session. 

I  say  to  my  colleagues.  "I  urge  you 
to  support  the  Lent  amendment  as  the 
only  real  alternative  to  competition  in 
the  cable  industry." 

Mr.  MARKEY.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time  in  oppo- 
sition, and  I  will  complete  debate  for 
our  side. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Markey]  has 
5V2  minutes  remaining  and  is  recog- 
nized to  close  debate  on  his  side. 


Mr.  MARKEY.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  amendment 
in  the  nature  of  a  substitute  to  H.R. 
4850  by  the  ranking  minority  member 
of  the  Committee  on  Energy  and  Com- 
merce, the  gentleman  from  New  York 
[Mr.  Lent]. 

This  is  billed  as  a  moderate  alter- 
native to  H.R.  4850.  The  substitute, 
however,  is  a  mere  figleaf  of  protection 
for  consumers  beleaguered  by  sky- 
rocketing cable  rates. 

The  gentleman  from  Michigan  [Mr. 
Dingell]  and  I,  working  over  the  last 
year,  have  tried  to  construct  a  bill  here 
for  presentation  out  on  the  floor  that 
would  reflect  the  need  for  consumer 
protection  across  this  country  and  a 
dramatic  increase  in  rates  for  consum- 
ers over  the  last  8  years.  That  is  what 
this  bill  does,  and  that  is  why  we  are 
proud  of  it  from  the  Committee  on  En- 
ergy and  Commerce,  and  the  full  com- 
mittee chairman,  and  I  and  all  of  the 
members  of  ovu*  committee  have  tried 
hard  to  construct  that  piece  of  legisla- 
tion for  our  colleagues. 

Now  my  colleagues  will  hear  that  the 
Lent  substitute  closely  resembles  H.R. 
1303,  which  contains  provisions  iden- 
tical to  cable  legislation  that  passed 
the  House  2  years  ago  and,  therefore, 
should  be  acceptable  today.  Nothing 
could  be  further  from  the  truth.  H.R. 
1303,  which  was  a  bill  which  we  did 
produce  last  year,  is  a  bill  which  I 
know.  I  know  H.R.  1303  because  I  wrote 
H.R.  1303.  H.R.  1303  was  a  friend  of 
mine.  And,  Mr.  Chairman,  the  Lent 
substitute  is  no  H.R.  1303.  It  in  no  man- 
ner, shape  or  form  resembles  the  work 
which  the  gentleman  from  Michigan 
[Mr.  Dingell]  and  I  brought  out  to  this 
floor  2  years  ago,  nor  that  passed 
unanimously  on  this  floor.  In  fact,  the 
bill  which  we  are  talking  about  here 
tonight  is  about  as  opposite  of  1303  as 
any  bill  could  be.  It  is  not  the  son  of 
13(W:  it  is  not  even  a  distant  cousin  to 
1303.  In  fact,  the  Lent  substitute  and 
H.R.  1303  do  not  even  share  a  common 
strand  of  DNA.  On  every  significant 
proconsumer  and  procompetition  pro- 
vision, the  Lent  substitute  is  weaker — 
far  weaker— than  H.R.  1303. 

First  of  all,  Mr.  Chairman,  the  Lent 
substitute  prohibits  any  regulation  of 
rates  for  cable  programming.  Let  me 
repeat,  under  the  Lent  substitute,  no 
local.  State,  or  Federal  authority 
would  be  permitted  to  regulate  the  rate 
charged  for  any  cable  offering,  includ- 
ing popular  advertiser-supported  chan- 
nels like  CNN  and  ESPN,  and  premium 
cable  channels  like  HBO.  No  matter 
how  high  the  rates  charged  or  how 
meager  the  services  offered  by  a  cable 
operator,  every  cable  operator  would  be 
free  from  regulation  by  any  regulatory 
body  whatsoever. 

This  amendment  is  a  license  for  mis- 
chief—worse for  consumers  than  the 
way  things  are  today. 

The  only  tier  of  service  that  would  be 
regulated  under  the  Lent  substitute  is 


a  tier  of  channels  that  most  consumers 
can  get  for  free  todfiy— a  tier  consist- 
ing only  of  local,  over-the-air  tele- 
vision stations  and  public  access  chan- 
nels. The  Wall  Street  Journal  reports 
that  less  than  10  percent  of  cable  sub- 
scribers nationwide  purchase  this  basic 
tier.  By  its  own  terms,  therefore,  the 
Lent  substitute  promises  to  protect 
only  10  percent  of  Americans.  And  no 
one  can  seriously  say  that  helping  10 
percent  of  our  constituents  is 
consumer  protection. 

Second,  the  Lent  substitute  waters 
down  the  customer  service  protections 
of  both  H.R.  1303  and  H.R.  4850.  Under 
the  Lent  substitute,  the  minimum 
standard  for  customer  service  set  by 
the  Federal  Communications  Commis- 
sion is  the  only  permissible  standard. 
State  and  local  authorities  are  prohib- 
ited from  enacting  or  enforcing  any 
sort  of  tougher  customer  service  stand- 
ards to  protect  their  own  local  consum- 
ers. 

Third,  the  Lent  substitute  leaves 
cable  systems  v\ilnerable  to  takeover 
by  foreign  entities.  It  preserves  a  giant 
loophole  in  our  existing  telecommuni- 
cations law  that  permits  foreign  own- 
ership of  cable  television  systems,  di- 
rect broadcast  satellite  systems,  and 
other  new  video  distribution  tech- 
nologies while  prohibiting  foreign  own- 
ership of  telephone  and  broadcasting 
companies.  There  is  surely  no  reason 
for  us  to  invite  a  breakdown  of  nearly 
60  years  of  sound  and  consistent  tele- 
communications policy,  or  to  permit 
foreign  ownership  or  domination  of  the 
next  generation  of  telecommunications 
technologies. 

Fourth,  the  Lent  substitute  fore- 
stalls the  development  of  a  competitive 
video  marketplace.  By  enabling  pro- 
grammers— even  vertically  integrated 
ones — to  enter  into  exclusive  contracts 
with  cable  operators,  the  Lent  sub- 
stitute sanctions  anticomi)etitive  prac- 
tices of  cable  operators  that  have  the 
effect  of  denying  access  to  program- 
ming to  their  would-be  competitors. 

Finally,  the  Lent  substitute  allows 
speculators  to  flip  cable  systems  like 
flapjacks.  It  permits  investors  to  trade 
cable  systems  anytime  at  will,  to  over- 
extend  their  debt  loads,  and  then  to 
send  cable  subscribers  the  bill. 

Voters  say  they  want  a  change  in  our 
country.  If  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Lent]  is  passed,  the  only  thing  con- 
sumers will  have  is  spare  change.  There 
will  be  nothing  left  after  they  pay  their 
cable  bills. 

The  Lent  amendment  is  bad  for  cable 
consumers.  Vote  "no"  on  the  Lent  sub- 
stitute. 

Mr.  LENT.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Lent]  is  recog- 
nized for  3  minutes. 

Mr.  LENT.  Mr.  Chairman,  it  is  sel- 
dom that  I  agree  with  my  distinguished 
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colleague,  the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  but  I  have  to 
agree  with  him  tonight  when  he  said 
this  bill  is  not  the  bill  he  authored  2 
years  ago  which  passed  this  House, 
H.R.  1303.  This  bill  is  better.  This  sub- 
stitute is  leaner.  This  substitute  is 
cleaner.  And  one  very,  very  important 
difference:  The  Lent  substitute  will  be 
signed  into  law,  will  be  signed  into  law. 

H.R.  1303  was  a  bipartisan  bill,  al- 
though it  was  authored  by  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  initially,  and  let  me  say  this  for 
that  legislation:  It  reflected  a  calmer 
and  more  balanced  approach  to  re- 
sponding to  consumers'  concerns  about 
rates  and  services.  When  the  Commit- 
tee on  Energy  and  Commerce  this  year 
began  deliberating  the  cable  issue,  we 
Republicans  thought  that  we  could  re- 
turn, at  least,  to  H.R.  1303  with  all  its 
imperfections  as  a  starting  point,  but  I 
do  not  need  to  remind  anybody  here  to- 
night that  this  is  an  election  year,  and 
politics  is  what  this  is  all  about. 

The  cable  landscape  has  not  changed 
much  in  the  past  2  years.  As  a  matter 
of  fact,  if  my  colleagues  look  at  the 
GAO  report  that  the  gentleman  from 
Massachusetts,  the  distinguished  sub- 
committee chairman,  ordered  about 
pricing  of  cable,  it  points  out  that  no- 
body in  pricing  has  changed  in  the  last 
2  years  in  terms  of  cable  rates  for  basic 
service. 
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According  to  that  study,  prices  have 
actually  moderated  over  the  past  2 
years,  and  today  essentially  cable  rates 
reflect  the  rate  of  inflation.  But  the  po- 
litical landscape  has  changed,  with  the 
result  that  we  have  a  bill  before  us  to- 
night, which,  as  my  colleague  from 
Ohio  indicated,  the  gentleman's  home- 
town newspaper,  the  Boston  Globe,  the 
Cleveland  Plain  Dealer,  and  even  that 
bastion  of  liberalism,  the  New  York 
Times,  have  criticized  as  going  over 
the  line  in  terms  of  overregulation  and 
micromanagement. 

Mr.  Chairman,  that  ought  to  give 
every  Member  here  who  has  any  idea  of 
voting  for  the  underlying  bill  a  ques- 
tion. This  bill,  this  bill  that  underlies 
us  here  tonight,  will  never  become  law. 
We  all  know  that  as  we  sit  here  to- 
night. Yesterday,  and  we  have  all  seen 
it,  the  administration  issued  a  state- 
ment clearly  signaling  a  veto. 

Mr.  Chairman,  let  me  say  in  conclu- 
sion that  if  you  are  truly  in  favor  of 
real  legislation,  I  mean  thoughtful, 
meaningful,  measured  controls  on  the 
cable  industry,  you  should  vote  for  this 
Lent  substitute.  This  substitute  is  a 
measure  that  will  be  signed  into  law  by 
the  President.  This  is  a  measure  that 
will  resolve  the  concerns  of  constitu- 
ents about  cable.  This  is  a  measure 
that  Members  pretty  much  voted  for  2 
years  ago.  I  urge  Members  to  forego 
the  meager  political  triumph  they  may 
be  trumpeting  here  tonight  and  vote 


for  the  substitute  and  against  the  Mar- 
key  bill. 

Mr.  FRANKS.  Mr.  Chairman,  why  is  it  that 
when  Congress  votes  on  legislation  we  put 
business  arKJ  tt>e  consumer  at  odds  with  each 
other?  I  believe  ttie  two  go  harxj  in  hand. 
Good  business  canrx>t  survive  without  con- 
sumers and  consumers  cannot  survive  without 
good  business.  The  proponents  of  H.R.  4850 
would  like  us  all  to  think  this  is  a  pro- 
consumer  bill  because  it  puts  an  entire  indus- 
try— a  business — under  ttie  oppressive  foot  of 
government  control.  I  believe  H.R.  4850  is  an 
overly  regulatory  bill,  which  is  not  only  det- 
rimental to  the  consumer  but  to  good  busi- 
ness. 

I  don't  think  there  is  a  question  in  anyor>e's 
mind  that  there  are  some  caiAe  companies 
who  have  taken  advantage  of  tfteir  subscrib- 
ers. Consumers  have  the  right  to  fair  prices 
and  service,  which  some  have  not  received. 
These  companies  should  and  will  be  dealt 
with.  The  question  is,  how  do  we  deal  with  the 
bad  apples  while  not  damaging  the  innovation 
of  the  good?  I  believe  that  answer  is  to  in- 
crease competition. 

We  need  to  enact  measures  that  will  bring 
down  barriers  t)etween  industries  and  increase 
competition  arrwng  cable  companies.  We 
need  to  encourage  satellite  broadcasters, 
wireless  systems,  and  telephone  companies  to 
offer  competitive  video  services.  Minus  heavy- 
harxjed  regulation,  cable  has  t>rought  into  our 
homes,  a  variety  of  creative  programming. 
With  increased  competition,  we  will  receive 
more  of  this  inventiveness  and  originality.  And 
with  increased  conrtpetition  I  tielieve  we  will 
see  rates  go  down  and  customer  service  go 
up. 

The  New  York  Times  reiterates  this  view.  In 
an  editorial  on  July  20,  1992,  the  Times  ex- 
plained that  the  answer  to  bad  service  and  ex- 
cessive rates  is  not  equally  excessive  rate 
regulation.  Times  change,  technology  changes 
and  encouraging  competition  is  what  will  keep 
pace  with  these  changes,  not  stiff  regulations. 
These  regulatior^  also  are  not  implemented 
free  of  charge.  Oppressive  regulations  will 
force  companies  to  pay  for  thte  additional  cost 
by  charging  the  consumer  higher  rates  or  se- 
verely limiting  any  work  toward  new  and  better 
programming  and  service. 

I  read  an  article  in  the  Washington  Post  that 
described  the  effects  of  competition.  The  arti- 
cle related  the  story  of  a  cable  company  ttiat 
continued  to  raise  its  rates  with  no  expeinston 
in  service.  As  soon  as  a  competing  system 
began  laying  wires  in  the  area,  the  company's 
rates  dropped  and  it  upgraded  its  service.  This 
is  the  effect  of  competition. 

Mr.  Chairman,  today  I  will  vote  for  the  Lent 
sutistitute  to  H.R.  4850  t>ecause  it  focuses  on 
t)ringing  in  competition.  It  would  protect  the 
consumer  and  business  with  limited  regulation 
while  encouraging  much  needed  competition. 
H.R.  4850  woukJ  enact  overly  burdensome 
regulations  that  would  drive  up  costs,  to  be 
paid  by  taxpayers  and  consumers.  It  is  not 
pro-consumer.  And  if  it  is  not  pro-consunf>er,  it 
is  not  pro-business.  Mr.  Cfiairman,  it  is  time 
we  recognize  the  positive  relationship  between 
good  business  and  the  consumer.  If  we  don't 
we  will  continue  to  er^ct  legislation  which 
harms  them  both. 

The  CHAIRMAN.  All  time  for  debate 
has  expired. 
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The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  New  York  [Mr. 
Lent]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  LEINT.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  144,  noes  266, 
not  voting  24.  as  follows: 
[Roll  No.  312) 
AYES— 144 


AUard 

Gradlson 

Olln 

Allen 

Green 

Orton 

Andrews  (NJ) 

Gunderson 

Oxley 

Archer 

Hall  (OH) 

Packard 

Anney 

Hammerschmldt 

Parker 

Baker 

Hancock 

Pastor 

Ballengrer 

Hastert 

Paxon 

Bam&rd 

Heney 

Payne  (VA) 

Barrett 

Helper 

Penny 

Bentley 

HotaoB 

Pickett 

Bllirakli 

Holloway 

Porter 

Bllley 

Hopkins 

Punell 

Boehner 

Horton 

Qulllen 

Broomfleld 

Houghton 

ReguU 

Burton 

Hunter 

Rhodes 

Callahan 

Inhore 

Ridge 

Camp 

Ireland 

Rlfgs 

Campbell  (CA) 

James 

Rlnaldo 

Campbell  (CO) 

Johnson  (CT) 

Rllter 

Chandler 

Johnson  (TX) 

Rogers 

dinger 

Johnston 

Rohrabacher 

Coble 

Klug 

Ros-Lehtlnen 

Combegt 

Kolbe 

Roth 

Cox  (CA) 

Kyi 

Roukenla 

Oane 

Lagomarslno 

Santonun 

Cunningham 

Lent 

Sax ton 

Dannemeyer 

Lewis  (CA) 

Schaefer 

Darden 

Lewis  (FL) 

Schlfr 

Davis 

Livingston 

Schroeder 

DeLay 

Lowery  (CA) 

Shaw 

Doollttle 

Luken 

Shuster 

Doman  (CA) 

Marlenee 

Smith  (I A) 

Dreler 

Martin 

Smith  (NJ) 

Duncan 

McCandless 

Smith  (OR) 

Edwards  (OK) 

McCollum 

Smith  (TX) 

Emerson 

McCrery 

Spence 

Ewlng 

McDade 

Steams 

Fawell 

McEwen 

Stomp 

Fields 

McMillan  (NO 

Taylor  (NO 

Fish 

Michel 

Thomas  (CA) 

Franks  (CT) 

Miller  (OH) 

Towns 

Gallegly 

Miller  (WA) 

Upton 

Gallo 

Mollnarl 

Vander  Jigt 

Gekas 

Moorhead 

Walker 

Glllmor 

Morrison 

Weldon 

Gingrich 

Myers 

Young  (AK> 

Goodllng 

Nichols 

Zeim 

Goss 

Nussle 
NOES— 266 

7.1mn>er 

Aber(Tomble 

Borskl 

Cooper 

Ackerman 

Boucher 

Costello 

Alexander 

Boxer 

Cox  (ID 

Anderson 

Brewster 

Coyne 

Andrews  (ME) 

Brooks 

Oamer 

Andrews  (TX) 

Browder 

de  la  Garza 

Annunilo 

Brown 

DePaHo 

Anthony 

Bruce 

DeLAoro 

Applegate 

Bryant 

Dellums 

Aspln 

Bunnlng 

Derrick 

Atkins 

Bustamante 

Dickinson 

AuColD 

Byron 

Dicks 

Bacchus 

Cardln 

Dlngell 

Barton 

Carper 

Dixon 

Bate  man 

Can- 

Donnelly 

Bellenson 

Chapman 

Dooley 

Bennett 

Clay 

Dorg«n(ND) 

Bereuter 

Clement 

Downey 

Herman 

Coleman  (MO) 

Duitm 

Bevlll 

Coleman  (TX) 

Dwyer 

BUbray 

Collins  (ID 

Early 

Blackwell 

Collins  (MI) 

Eckart 

Boehlert 

Condlt 

Edwards  (CA) 

Bonlor 

Conyers 

Edwards  (TX) 
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Ensel 

Enrllsh 

Erdrelch 

Espy 

Evans 

FMcell 

Fulo 

FUke 

Foclletu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Oaydoe 

Qeideoaon 

Gephardt 

Geren 

Olbbons 

Ollchrest 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Grandy 

Guarlnl 

HalKTX) 

Hamilton 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbnieckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Jones  (GA) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

Kenoelly 

Klldee 

Kleczka 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Levin  (MI) 

Lewis  (GA) 

Llthtfoot 

Llplnskl 
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Couchlln 

Dymally 

Felfhan 

Frost 

Hansen 

Hatcher 

Hyde 

Jones  (NO 


Lloyd 

Lone 

Lowey  (NY) 

MachUey 

Man  ton 

Markey 

Martinez 

MaUul 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McOrath 

McHush 

McMlllen  (MD) 

McNulty 

Meyers 

MfUme 

Miller  (CA) 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Na«le 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

Panetta 

Patterson 

Payne (NJ) 

Pease 

Pelosl 

Perkins 

Peterson  (MN) 

Petri 

Pickle 

Poshard 

Price 

R&hall 

Ramstad 

Range! 

Ravenel 

Reed 

Richardson 

Roberts 

Roe 

Roemer 

Rose 

Roslenkowskl 

Rowland 

NOT  VOTING— 24 

Kolter 
Laugh I  In 
Lehman  (FD 
Levlne  (CA) 
Mlneta 
Moran 

Peterson  (FL) 
Ray 
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Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Snowe 

Solomon 

Spratt 

Staggers 

SUIUngs 

Stark 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swia 

Synar 

Tanner 

Tauzln 

Taylor  (MS) 

Thornton 

Torres 

Torrlcelll 

Traflcant 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheal 

Whltten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yatron 

Young  (FL) 


Solarz 
Tallon 

Thomas  (GA) 
Thomas  (WY) 
Traxler 
Weber 
Wilson 
Yates 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Thomas  of  Wyoming  for.  with  Mr. 
Yates  against. 

Mr.  SKAGGS  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Gep- 
hardt) having  assumed  the  chair,  Mr. 
Mfume,  chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4850)  to  amend  the  Communica- 
tions Act  of  1934  to  provide  increased 
consumer  protection  and  to  promote 
increased  competition  in  the  cable  tel- 
evision and  related  markets,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 523,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  cjuestion  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARKEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  340,  nays  73, 
not  voting  21,  as  follows: 
[Roll  No.  313] 
YEAS— 340 


Abercromble 

Ackerman 

Alexander 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Aspln 

Atkins 

AuColn 

Bacchus 

Ballenger 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

BUlrakls 

Blackwell 

Boehlert 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 


Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bunnlng 
Bustamante 
Byron 
Callahan 
Camp 
Cardin 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Condlt 
Conyers 
Cooper 
Costello 
Cox  (ID 
Coyne 
Cramer 
Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeFazlo 


OeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dtngell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Dorgan  (ND) 

Downey 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Erans 

EwtBg 

Faacell 

Fazio 

Fish 

FUke 

FoglletU 

Ford  (MI) 


Ford  (TN) 

Frank  (MA) 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Goss 

Gradtson 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hams 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

HobBon 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantoe 

LaRocco 

Leach 

Lehman  (CA) 

Levin  (MI) 

Lewis  (FL) 

Lewis  (G  A) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin 


AlUrd 

Archer 

Armey 

Baker 

Barnard 

Barrett 

Barton 

Bllley 

Boehner 

Burton 

Campbell  (CA) 

Campbell  (CO) 


Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Perkins 

Peterson  (MN) 

Petri 

Pickle 

Porter 

Poshard 

Price 

Qulllen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

R18SK8 

Rlnaldo 

Roberts 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Rowland 

NAYS— 73 

Chandler 

dinger 

Combest 

Cox  (CA) 

Crane 

Cunningham 

DeLay 

Doman  (CA) 

Dreler 

Fawell 

Fields 

Franks  (CT) 


Royhal 

Russo 

Sabo 

Sanders 

Sangmelsttr 

Sanlorum 

Sarpallus 

Savage 

Sawyer 

Saxton 

Scheuer 

Schlff 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Slkorskl 

Slslsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

SUIUngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yatron 

Young  (AK) 

Young  (FL) 

Zlmmer 


Glllmor 

Gingrich 

Goodling 

Hasten 

Hefley 

Herger 

Holloway 

Hopkins 

Horton 

Hunter 

Ireland 

Johnson  (TX) 
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Kolbe 

Mollnarl 

Houkema 

Kyi 

My  era 

Schaefer 

LAgomarslDO 

Olln 

Schroeder 

Lent 

Orton 

Shuster 

Lewla  (CA) 

Oxley 

SksCTS 

Lowery  (CA) 

Packanl 

Smith  (OR) 

Laken 

Parker 

Smith  (TX) 

Mirlenee 

Penny 

Stamp 

McC&ndless 

Pickett 

Thomas  (CA) 

McCrery 

Pursell 

Walker 

Michel 

Rhodes 

ZeUff 

Miller  (OH) 

Ritter 

Miller  (WA) 

Rohrabacher 

NOT  VOTING— 21 

Onighlln 

Jones  (NO 

Solan 

Dyrruilly 

Kolter 

Tallon 

Felgh&n 

Thomas  (GA) 

Froet 

Lehman  (FL) 

Thomas  (WY) 

Hanaen 

Levlne  (CA) 

Trailer 

Hatcher 

Peterson  (FL) 

Weber 

Hyde 

Ray 

Yates 

D  2242 

Mr.  SKELTON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MARKEY.  Mr.  Speaker,  pursuant 
to  the  rule,  I  move  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  12) 
to  sunend  title  VI  of  the  Communica- 
tions Act  of  1934  to  ensure  carriage  on 
cable  television  of  local  news  and  other 
programming  and  to  restore  the  right 
of  local  regulatory  authorities  to  regu- 
late cable  television  rates,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Markey]. 

The  motion  was  agreed  to. 

MOTION  OFFERED  BY  MR.  MARKEY 

Mr.  MARKEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  MARKEY  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  12  and  insert  in  lieu 
thereof  the  text  of  H.R.  4850.  as  passed  by  the 
House,  as  follows: 

H.R.  4350 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHORT  TTTLS. 

This  Act  may  be  cited  as  the  "Cable  Television 
Consumer  Protection  and  Competition  Act  of 
1992". 

SEC.  >.  FINDISGSi  DEFINITION. 

(a)  Findings.— Section  601  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  521)  is  amended— 

(1)  by  striking  the  heading  of  such  section  and 
inserting  the  following: 

•purposes;  findings"; 

(2)  by  inserting  "(a)  Purposes.—"  after  "Sec. 
601.";  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  Findings.— The  Congress  finds  and  de- 
clares the  following: 

"(1)  Fair  competition  in  the  delivery  of  tele- 
vision programming  should  foster  the  greatest 
possible  choice  of  programming  and  should  re- 
sult in  lower  prices  for  consumers. 

"(2)  Passage  of  the  Cable  Communications 
Policy  Act  of  1984  resulted  in  deregulation  of 


rates  for  cable  television  services  in  approzi- 
rruitely  97  percent  of  all  franchises.  A  minority 
of  cable  operators  have  abused  their  deregulated 
status  and  their  market  power  and  have  unrea- 
sonably raised  cable  subscriber  rates.  The  Fed- 
eral Communications  Commission's  rules  govern- 
ing local  rate  regulation  unll  not  provide  any 
protection  for  more  than  two-thirds  of  the  na- 
tion's cable  subscribers,  and  will  not  protect 
subscribers  from  unreasonable  rates  in  those 
communities  where  the  rules  apply. 

"(3)  In  order  to  protect  consumers,  it  is  nec- 
essary for  the  Congress  to  establish  a  means  for 
local  franchising  authorities  and  the  Federal 
Communications  Commission  to  prevent  cable 
operators  from  imposing  rates  upon  consumers 
that  are  unreasonable. 

"(4)  There  is  a  substantial  governmental  and 
first  amendment  interest  in  promoting  a  diver- 
sity of  views  provided  through  multiple  tech- 
nology media. 

"(5)  The  Federal  Government  has  a  compel- 
ling interest  in  making  all  nonduplicative  local 
public  television  services  available  on  cable  sys- 
tems because— 

"(A)  public  television  provides  educational 
and  informational  programming  to  the  Nation's 
citizens,  thereby  advancing  the  Government's 
compelling  interest  in  educating  its  citizens; 

"(B)  public  television  is  a  local  community  in- 
stitution, supported  through  local  tax  dollars 
and  voluntary  citizen  contributions  in  excess  of 
$10,800,000,000  between  1972  and  1990  that  pro- 
vides public  service  programming  that  is  respon- 
sive to  the  needs  and  interests  of  the  local  com- 
munity; 

"(C)  the  Federal  Government,  in  recognition 
of  public  television's  integral  role  in  serving  the 
educational  and  informational  needs  of  local 
communities.  has  invested  more  than 
S3. 000. 000. 000  in  public  broadcasting  between 
1969  and  1992;  and 

"(D)  absent  carriage  requirements  there  is  a 
substantial  likelihood  that  citizens,  who  have 
supported  local  public  television  services,  will  be 
deprived  of  those  services. 

"(6)  The  Federal  Government  also  has  a  com- 
pelling interest  in  having  cable  systems  carry 
the  signals  of  local  commercial  television  sta- 
tions because  the  carriage  of  such  signals— 

"(A)  promotes  localism  and  provides  a  signifi- 
cant source  of  news,  public  affairs,  and  edu- 
cational programming; 

"(B)  is  necessary  to  serve  the  goals  contained 
in  section  307(b)  of  this  Act  of  providing  a  fair, 
efficient,  and  equitable  distribution  of  broadcast 
services;  and 

"(C)  will  enhance  the  access  to  such  signals 
by  Americans  living  in  areas  where  the  quality 
of  reception  of  broadcast  stations  is  poor. 

"(7)  Broadcast  television  programming  is  sup- 
ported by  revenues  generated  from  advertising. 
Such  programming  is  otherwise  free  to  those 
who  own  television  sets  and  do  not  require  cable 
transmission  to  receive  broadcast  signals.  There 
is  a  substantial  governmental  interest  in  promot- 
ing the  continued  availability  of  such  free  tele- 
vision programming,  especially  for  vietoers  who 
are  unable  to  afford  other  means  of  receiving 
programming. 

"(8)  Because  television  broadcasters  and  cable 
television  operators  compete  directly  for  the  tele- 
vision vieunng  audience,  for  programming  mate- 
rial, and  for  advertising  revenue,  in  order  to  en- 
sure that  such  competition  is  fair  and  operates 
to  the  benefit  of  consumers,  the  Federal  interest 
requires  that  local  broadcast  stations  be  made 
available  on  cable  systems. 

"(9)  Cable  systems  should  be  encouraged  to 
carry  low  power  television  stations  licensed  to 
the  communities  served  by  those  systems  where 
the  low  power  station  creates  and  broadcasts,  as 
a  substantial  part  of  its  programming  day.  local 
programming. 


"(10)  Secure  carriage  and  channel  positioning 
on  cable  television  systems  are  the  most  effective 
means  through  which  off-air  broadcast  tele- 
vision can  access  cable  subscribers.  In  th<>  ab- 
sence of  rules  mandating  carriage  and  chanyiel 
positioning  of  broadcast  television  stations, 
some  cable  system  operators  have  denied  car- 
riage or  repositioned  the  carriage  of  some  tele- 
vision stations. 

"(11)  Cable  television  systems  and  broadcast 
television  stations  increasingly  compete  for  tele- 
vision advertising  revenues  and  audience.  A 
cable  system  has  a  direct  financial  interest  in 
promoting  those  channels  on  which  it  sells  ad- 
vertising or  owns  programming.  As  a  result, 
there  is  an  economic  incentive  for  cable  systems 
to  deny  carriage  to  local  broadcast  signals,  or  to 
reposition  broadcast  signals  to  disadvantageous 
channel  positions,  or  both.  Absent  reimposition 
of  must  carry  and  channel  positioning  require- 
ments, such  activity  could  occur,  thereby  threat- 
ening diversity,  economic  competition,  and  the 
Federal  television  broadcast  allocation  structure 
in  local  markets  across  the  country. 

"(12)  Cable  systems  provide  the  most  effective 
access  to  television  households  that  subscribe  to 
cable.  As  a  result  of  the  cable  operator's  provi- 
sion of  this  access  and  the  operator's  economic 
incentives  described  in  paragraph  (11).  negotia- 
tions between  cable  operators  and  local  broad- 
cast stations  have  not  been  an  effective  rnecha- 
nism  for  securing  carriage  and  channel  position- 
ing. 

"(13)  Most  subscribers  to  cable  television  sys- 
tems do  not  or  cannot  maintain  antennas  to  re- 
ceive broadcast  television  services,  do  not  have 
input  selector  switches  to  convert  from  a  cable 
to  antenna  reception  system,  or  cannot  other- 
wise receive  broadcast  television  services.  A  Gov- 
ernment mandate  for  a  substantial  societal  in- 
vestment in  alternative  distribution  systems  for 
cable  subscribers,  such  as  the  'A/B'  input  selec- 
tor antenna  system,  is  not  an  enduring  or  fea- 
sible method  of  distribution  and  is  not  in  the 
public  interest. 

"(14)  At  the  same  time,  broadcast  program- 
ming has  proven  to  be  the  most  popular  pro- 
gramming on  cable  systems,  and  a  substantial 
portion  of  the  benefits  for  which  consumers  pay 
cable  systems  is  derived  from  carriage  of  local 
broadcast  signals.  Also,  cable  programming 
placed  on  channels  adjacent  to  popular  off-the- 
air  signals  obtains  a  larger  audience  than  on 
other  channel  positions.  Cable  systems,  there- 
fore, obtain  great  benefits  from  carriage  of  local 
broadcast  signals  which,  until  now.  they  have 
been  able  to  obtain  wittwut  the  consent  of  the 
broadcaster.  This  has  resulted  in  an  effective 
subsidy  of  the  development  of  cable  systems  by 
local  broadcasters.  While  at  one  time,  when 
cable  systems  did  not  attempt  to  compete  with 
local  broadcasters,  this  subsidy  may  have  been 
appropruite.  it  is  no  longer  and  results  in  a  com- 
petitive imbalance  between  the  tux)  irulustries.". 
(b)  Definition.— Section  602  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  522)  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (11)  through 
(16)  as  paragraphs  (12)  through  (17);  and 

(2)  by  inserting  after  paragraph  (10)  the  fol- 
lowing new  paragraph: 

"(11)  the  term  'multichannel  video  program- 
ming distributor'  means  a  person  such  as,  but 
not  limited  to.  a  cable  operator,  a  multichannel 
multipoint  distribution  service,  a  direct  broad- 
cast satellite  service,  or  a  television  receive-only 
satellite  program  distributor,  who  makes  avail- 
able for  purchase,  by  subscribers  or  customers, 
midtiple  channels  of  video  pTogramming:". 
SEC.  S.  KEtlUIREMENTS  FOR  THE  PROVISION  AND 

REGULATION     OF     BASIC     SERVICE 

TIER. 

(a)  AMENDMENT.— Section  623  of  the  Commu- 
nications Act  of  1934  is  amended  to  read  as  fol- 
lows: 
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'SSa  as.  BBGVLATtON  OF  RATES. 

"(a)  Competition  Preference:  local  and 
Federal  regulation.— 

"(1)  In  general.— No  Federal  agency  or  State 
may  regulate  the  rates  for  the  provision  of  cable 
service  except  to  the  extent  provided  under  this 
section  and  section  612.  Any  franchising  author- 
ity may  regulate  the  rates  for  the  provision  of 
cable  service,  or  any  other  communications  serv- 
ice provided  over  a  cable  system  to  cable  sub- 
scribers, but  only  to  the  extent  provided  under 
this  section.  No  Federal  agency.  State,  or  fran- 
chising authority  may  regulate  the  rates  for 
cable  service  of  a  cable  system  that  is  owned  or 
operated  by  a  local  government  or  franchising 
authority  within  whose  jurisdiction  that  cable 
system  is  located  and  that  is  the  only  cable  sys- 
tem located  within  such  jurisdiction. 

"(2)  Preference  for  competition.— If  the 
Commission  finds  that  a  cable  system  is  subject 
to  effective  competition,  the  rates  for  the  provi- 
sion of  cable  service  by  siich  system  shall  not  be 
subject  to  regulation  by  the  Commission  or  by  a 
State  or  franchising  authority  under  this  sec- 
tion. If  the  Commission  finds  that  a  cable  system 
is  not  subject  to  effective  corrtpetition — 

"(A)  the  rates  for  the  provision  of  basic  cable 
service  shall  be  subject  to  regulation  by  a  fran- 
chising authority,  or  by  the  Commission  if  the 
Commission  exercises  jurisdiction  pursuant  to 
paragraph  (6),  in  accordance  with  the  regula- 
tions prescribed  by  the  Commission  under  sub- 
section (b)  of  this  section:  and 

"(B)  the  rates  for  cable  programming  services 
shall  be  subject  to  regulation  by  the  Commission 
under  subsection  (c)  of  this  section. 

"(3)  Qualification  of  franchising  author- 
ITY.—A  franchising  authority  t?iat  seeks  to  exer- 
cise the  regulatory  jurisdiction  permitted  under 
paragraph  (2)(A)  shall  file  with  the  Commission 
a  written  certification  that— 

"(A)  the  franchising  authority  will  adopt  and 
administer  regulations  with  respect  to  this  rates 
subject  to  regulation  under  this  section  that  are 
consistent  with  the  regulations  prescribed  by  the 
Commission  under  subsection  (b): 

"(B)  the  franchising  authority  has  the  legal 
authority  to  adopt,  and  the  personnel  to  admin- 
ister, such  regulations:  and 

"(C)  procedural  laws  and  regulations  applica- 
ble to  rate  regulation  proceedings  by  such  au- 
thority provide  a  reasonable  opportunity  for 
consideration  of  the  views  of  interested  parties. 

"(4)  Approval  by  commission.— A  certifi- 
cation filed  by  a  franchising  authority  under 
paragraph  (3)  shall  be  effective  30  days  after  the 
date  on  which  it  is  filed  unless  the  Commission 
finds,  after  notice  to  the  authority  and  a  rea- 
sonable opportunity  for  the  authority  to  com- 
ment, that— 

"(A)  the  franchising  authority  has  adopted  or 
is  administering  regulations  with  respect  to  the 
rates  subject  to  regulation  under  this  section 
that  are  not  consistent  with  the  regulations  pre- 
scribed by  the  Commission  under  subsection  (b): 

"(B)  the  franchising  authority  does  not  have 
the  legal  authority  to  adopt,  or  the  personnel  to 
administer,  such  regulations:  or 

"(C)  procedural  laws  and  regulations  applica- 
ble to  rate  regulation  proceedings  by  such  au- 
thority do  not  provide  a  reasonable  opportunity 
for  consideration  of  the  views  of  interested  par- 
ties. 

If  the  Commission  disapproves  a  franchising 
authority's  certification,  the  Commission  shall 
notify  the  franchising  authority  of  any  revisions 
or  modifications  necessary  to  obtain  approval. 

"(5)  Revocation  of  lURisDicTiON.—Upon  pe- 
tition by  a  cable  operator  or  other  interested 
party,  the  Commission  shall  review  the  regula- 
tion of  cable  system  rates  by  a  franchising  au- 
thority under  this  subsection.  A  copy  of  the  pe- 
tition shall  be  provided  to  the  franchising  au- 
thority by  the  person  filing  the  petition.  If  the 


Commission  finds  that  the  franchising  authority 
has  acted  inconsistently  with  the  requirements 
of  this  subsection,  the  Commission  shall  grant 
appropriate  relief.  If  the  Commission,  after  the 
franchising  authority  has  had  a  reasonable  op- 
portunity to  comment,  determines  that  the  State 
and  local  laws  and  regulations  are  not  in  con- 
formance unth  the  regulations  prescribed  by  the 
Commission  under  subsection  (b),  the  Commis- 
sion shall  revoke  the  jurisdiction  of  such  au- 
thority. 

"(6)  Exercise  of  jurisdiction  by  commis- 
sion.— //  the  Commission  disapproves  a  fran- 
chising authority's  certification  under  para- 
graph (4),  or  revokes  such  authority's  jurisdic- 
tion under  paragraph  (5),  the  Commission  shall 
exercise  the  franchising  authority's  regulatory 
jurisdiction  under  paragraph  (2)(A)  until  the 
franchising  authority  has  qualified  to  exercise 
that  jurisdiction  by  filing  a  new  certification 
that  meets  the  requirements  of  paragraph  (3). 
Such  new  certification  shall  be  effective  upon 
approval  by  the  Commission.  The  Commission 
shall  act  to  approve  or  disapprove  any  such  new 
certification  within  90  days  after  the  date  it  is 
filed. 

"(b)  Establishment  of  Basic  Service  Tier 
Rate  Limitations.— 

"(1)  Commission  regulations.— Within  120 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Competi- 
tion Act  of  1992.  the  Commission  shall,  by  regu- 
lation, establish  the  following: 

"(A)  Basic  service  tier  rates.— a  formula  to 
establish  the  maximum  price  of  the  basic  service 
tier,  which  formula  shall  take  into  account— 

"(i)  the  number  of  signals  carried  on  the  basic 
service  tier: 

"(ii)  the  direct  costs  (if  any)  of  obtaining, 
transmitting,  and  otherwise  providing  such  sig- 
nals, incltiding  signals  and  services  carried  on 
the  basic  service  tier  pursuant  to  paragraph 
(2)(B),  and  changes  in  such  costs: 

"(Hi)  such  portion  of  the  joint  and  common 
costs  of  the  cable  operator  as  is  determined,  in 
accordance  with  regulations  prescribed  by  the 
Commission,  to  be  properly  allocable  to  obtain- 
ing, transmitting,  and  otherwise  providing  such 
signals,  and  changes  in  such  costs: 

"(iv)  a  reasonable  profit  (as  defined  by  the 
Commission)  on  the  provision  of  the  basic  serv- 
ice tier; 

"(v)  rates  for  comparable  cable  systems,  if 
any,  that  are  subject  to  effective  competition 
and  that  offer  comparable  services,  taking  into 
account,  among  other  factors,  similarities  in  fa- 
cilities, the  number  of  cable  channels,  the  num- 
ber of  cable  subscribers,  and  local  conditions: 

"(vi)  any  amount  assessed  as  a  franchise  fee, 
tax,  or  charge  of  any  kind  imposed  by  any  State 
or  local  authority  on  the  transactions  between 
cable  operators  and  cable  subscribers  or  any 
other  fee.  tax.  or  assessment  of  general  applica- 
bility imposed  by  a  governmental  entity  applied 
against  cable  operators  or  cable  subscribers:  and 

"(vii)  any  amount  required,  in  accordance 
with  subparagraph  (C).  to  satisfy  franchise  re- 
quirements to  support  public,  educational,  or 
governmental  channels  or  the  use  of  such  chan- 
nels or  any  other  services  required  under  the 
franchise. 

"(B)  EQUIPMENT.— A  formula  to  establish,  on 
the  basis  of  cu:tual  cost,  the  price  or  rate  for — 

"(i)  installation  and  lease  of  the  equipment 
necessary  for  subscribers  to  receive  the  basic 
service  tier,  including  a  converter  box  and  a  re- 
mote control  unit  and,  if  requested  by  the  sub- 
scriber, such  addressable  converter  box  or  other 
equipment  as  is  required  to  access  programming 
described  in  paragraph  (3):  and 

"(ii)  installation  and  monthly  use  of  connec- 
tions for  additional  television  receivers. 

"(C)  COSTS  of  franchise  REQUIREMENTS.— a 

formula  to  identify  and  allocate  costs  attrib- 


utable to  satisfying  franchise  requirements  to 
support  public,  educational,  and  governmental 
channels  or  the  use  of  such  channels  or  any 
other  services  required  under  the  franchise. 

"(D)  Implementation  and  enforcement.— 
Additional  standards,  guidelines,  and  proce- 
dures concerning  the  implementation  and  en- 
forcement of  the  regulations  prescribed  by  the 
Commission  under  this  subsection,  which  shall 
include— 

"(i)  procedures  by  which  cable  operators  may 
implement  and  franchising  authorities  may  en- 
force the  administration  of  the  formulas,  stand- 
ards, guidelines,  and  procedures  established  by 
the  Commission  under  this  subsection: 

"(ii)  procedures  for  the  expeditious  resolution 
of  disputes  between  cable  operators  and  fran- 
chising authorities  concerning  the  administra- 
tion of  such  formulas,  standards,  guidelines, 
and  procedures: 

"(Hi)  standards  and  procedures  to  prevent  un- 
reasonable charges  for  changes  in  the  subscrib- 
er's selection  of  services  or  equipment  subject  to 
regulation  under  this  section,  which  standards 
shall  require  that  charges  for  changing  the  serv- 
ice tier  selected  shall  be  based  on  the  cost  of 
such  change  and  shall  not  exceed  nominal 
amounts  when  the  system's  configuration  per- 
mits changes  in  service  tier  selection  to  be  ef- 
fected solely  by  coded  entry  on  a  computer  ter- 
minal or  by  other  similarly  simple  method:  and 

"(iv)  standards  and  procedures  to  assure  that 
subscribers  receive  notice  of  the  availability  of 
the  basic  service  tier  required  under  this  section. 

"(E)  Notice.— The  procedures  prescribed  by 
the  Commission  pursuant  to  subparagraph 
(D)(i)  shall  require  a  cable  opertor  to  provide  30 
days  advance  notice  to  a  franchising  authority 
of  any  increase  of  more  than  5  percent  proposed 
in  the  price  to  be  charged  for  the  basic  service 
tier. 

"(F)  Effective  dates.— An  effective  date  or 
dates  for  compliance  with  the  formulas,  stand- 
ards, guidelines,  and  procedures  established 
under  this  subsection. 

"(2)  Components  of  basic  tier  subject  to 
rate  regulation.- 

"(A)  Minimum  contents.— Each  cable  opera- 
tor of  a  cable  system  shall  provide  its  subscribers 
a  separately  available  basic  service  tier  to  which 
the  rates  prescribed  under  paragraph  (1)  shall 
apply  and  to  which  subscription  is  required  for 
access  to  any  other  tier  of  service.  Such  basic 
service  tier  shall,  at  a  minimum,  consist  of  the 
following: 

"(i)  All  signals  carried  in  fulfillment  of  the  re- 
quirements of  sections  614  and  615. 

"(ii)  Any  public,  educational,  and  govern- 
mental access  programming  required  by  the 
franchise  of  the  cable  system  to  be  provided  to 
subscribers. 

"(Hi)  Any  signal  of  any  broadcast  station  that 
is  provided  by  the  cable  operator  to  any  sub- 
scriber. 

"(B)  PERMITTED  ADDITIONS  TO  BASIC  TIER.— A 

cable  operator  may  add  additional  video  pro- 
gramming signals  or  services  to  the  basic  service 
tier.  Any  such  additional  signals  or  services  pro- 
vided on  the  basic  service  tier  shall  be  provided 
to  subscribers  at  rates  determined  under  para- 
graph (1)(A). 

"(3)  Buy-through  of  other  tiers  prohib- 
ited.— 

"(A)  Prohibition.— A  cable  operator  may  not 
require  the  subscription  to  any  tier  other  than 
the  basic  service  tier  required  by  paragraph  (2) 
as  a  condition  of  access  to  video  programming 
offered  on  a  per  channel  or  per  program  basis. 
A  cable  operator  may  not  discriminate  between 
subscribers  to  the  basic  service  tier  and  other 
subscribers  with  regard  to  the  rates  charged  for 
video  programming  offered  on  a  per  channel  or 
per  program  basis. 

"(B)  Exception:  limitation.— The  prohibi- 
tion in  subparagraph  (A)  shall  not  apply  to  a 
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cable  system  that,  by  reason  of  the  lack  of  ad- 
dressable converter  boxes  or  other  technological 
limitations,  does  not  permit  the  operator  to  offer 
programming  on  a  per  channel  or  per  program 
basis  in  the  same  manner  required  by  subpara- 
graph (A).  This  subparagraph  shall  not  be 
available  to  any  cable  operator  after— 

"(i)  the  technology  utilized  by  the  cable  sys- 
tem is  modified  or  improved  in  a  way  that  elimi- 
nates such  technological  limitation:  or 

"(ii)  5  years  after  the  date  of  enactment  of  the 
Cable  Television  Consumer  Protection  and  Com- 
petition Act  of  1992,  subject  to  subparagraph 
(C). 

"(C)  Study,  extension  of  limitation.— <i) 
The  Commission  shall,  within  4  years  after  the 
date  of  enactment  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act  of 
1992,  initiate  a  proceeding  to  consider  (I)  the 
benefits  to  consumers  of  subparagraph  (A),  (II) 
whether  the  cable  operators  or  consumers  are 
being  forced  (or  would  be  forced)  to  incur  un- 
reasonable costs  for  complying  with  subpara- 
graph (A),  and  (III)  the  effect  of  subparagraph 
(A)  on  the  provision  of  diverse  progratnming 
sources  to  cable  subscribers. 

"(ii)  If,  in  the  proceeding  required  by  clause 
(i).  the  Commission  determines  that  subpara- 
graph (A)  imposes  unreasonable  costs  on  cable 
operators  or  cable  subscribers,  the  Commission 
may  extend  the  5-year  period  provided  in  sub- 
paragraph (B)(ii)  for  2  additional  years. 

"(4)  Notice  of  fees,  taxes,  and  other 
CHARGES.— Each  cable  operator  may  identify,  in 
accordance  with  the  formulas  required  by 
clauses  (vi)  and  (vii)  of  paragraph  (1)(A),  as  a 
separate  line  item  on  each  regular  bill  of  each 
subscriber,  each  of  the  following: 

"(A)  the  amount  of  the  total  bill  assessed  as  a 
franchise  fee  and  the  identity  of  the  authority 
to  which  the  fee  is  paid; 

"(B)  the  amount  of  the  total  bill  assessed  to 
satisfy  any  requirements  imposed  on  the  opera- 
tor by  the  franchise  agreement  to  support  pub- 
lic, educational,  or  governmental  channels  or 
the  use  of  such  channels:  and 

"(C)  any  other  fee,  tax,  assessment,  or  charge 
of  any  kind  imposed  on  the  transaction  between 
the  operator  and  the  subscriber. 

"(c)  Regulation  of  Unreasonable  Rates.— 

"(I)  Commission  regulations.— Within  180 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Competi- 
tion Act  of  1992,  the  Commission  shall,  by  regu- 
lation, establish  the  follouHng: 

"(A)  criteria  prescribed  in  accordance  uiith 
paragraph  (2)  for  identifying,  in  individual 
cases,  rates  for  cable  programming  services  that 
are  unreasonable: 

"(B)  fair  and  expeditious  procedures  for  the 
receipt,  consideration,  and  resolution  of  com- 
plaints from  any  franchising  authority  or  other 
relevant  State  or  local  government  entity  alleg- 
ing that  a  rate  for  cable  programming  services 
charged  by  a  cable  operator  violates  the  criteria 
prescribed  under  stU)paragraph  (A),  which  pro- 
cedures shall  set  forth  the  minimum  showing 
that  shall  be  required  for  a  complaint  to  estab- 
lish a  prima  facie  case  that  the  rate  in  question 
is  unreasonable:  and 

"(C)  the  procedures  to  be  used  to  reduce  rates 
for  cable  programming  services  that  are  deter- 
mined by  the  Commission  to  be  unreasonable 
and  to  refund  such  portion  of  the  rates  or 
charges  that  were  paid  by  subscribers  after  the 
filing  of  such  complaint  and  that  are  determined 
to  be  unreasonable. 

"(2)  Factors  to  be  considered.— In  estab- 
lishing the  criteria  for  determining  in  individual 
cases  whether  rates  for  cable  programming  serv- 
ices are  unreasonable  under  paragraph  (1)(A), 
the  Commission  shall  consider,  among  other  fac- 
tors— 

"(A)  the  rates  for  similarly  situated  cable  sys- 
tems  offering   comparable  cable  programming 


services,  taking  into  account  similarities  in  fa- 
cilities, regulatory  and  governmental  costs,  the 
number  of  subscribers,  and  other  relevant  fac- 
tors: 

"(B)  the  rates  for  comparable  cable  systems,  if 
any,  that  are  subject  to  effective  competition 
and  that  offer  comparable  services,  taking  into 
account,  among  other  factors,  similarities  in  fa- 
cilities, the  number  of  cable  channels,  the  num- 
ber of  cable  subscribers,  and  local  conditions: 

"(C)  the  history  of  the  rates  for  cable  pro- 
gramming services  of  the  system,  including  the 
relationship  of  such  rates  to  changes  in  general 
consumer  prices: 

"(D)  the  rates,  as  a  whole,  for  all  the  cable 
programming,  equiprnent,  and  services  provided 
by  the  system: 

"(E)  capital  and  operating  costs  of  the  cable 
system,  including  costs  of  obtaining  video  sig- 
nals and  services: 

"(F)  the  quality  and  costs  of  the  customer 
service  provided  by  the  cable  system:  and 

"(G)  the  revenues  (if  any)  received  by  a  cable 
operator  from  advertising  from  programming 
that  is  carried  as  part  of  the  service  for  which 
a  rate  is  being  established,  and  changes  in  such 
revenues. 

"(3)  Limitation  on  complaints  concernjnc 
existing  rates.— On  and  after  180  days  after 
the  effective  date  of  the  regulations  prescribed 
by  the  Commission  under  paragraph  (1).  the 
procedures  established  under  subparagraph  (B) 
of  such  paragraph  shall  be  available  only  with 
respect  to  complaints  filed  within  a  reasonable 
period  of  time  following  a  change  in  rates  that 
is  initiated  after  that  effective  date. 

"(d)  REGULATION  OF  PAY-PER-VIEW  CHARGES 
FOR  CHAMPIONSHIP  SPORTING  EVENTS.— A  State 

or  franchising  authority  may,  without  regard  to 
the  regulations  prescribed  by  the  Commission 
under  subsections  (b)  and  (c).  regulate  any  per- 
program  rates  charged  by  a  cable  operator  for 
any  video  programming  that  consists  of  the  na- 
tional championship  game  or  games  between 
professional  teams  in  baseball,  basketball,  foot- 
ball, or  hockey. 

"(e)  Discrimination:  Services  for  the 
Hearing  Impaired.— Nothing  in  this  title  shall 
be  construed  as  prohibiting  any  Federal  agency. 
State,  or  a  franchising  authority  from — 

"(1)  prohibiting  discrimination  among  ctis- 
tomers  of  basic  service,  except  that  no  Federal 
agency.  State,  or  franchising  authority  may 
prohibit  a  cable  operator  from  offering  reason- 
able discounts  to  senior  citizens  or  other  eco- 
nomically disadvantaged  group  discounts:  or 

"(2)  requiring  and  regulating  the  installation 
or  rental  of  equipment  which  facilitates  the  re- 
ception of  basic  cable  service  by  hearing  im- 
paired individuals. 

"(f)  Negative  Option  Billing  Prohibited.— 
A  cable  operator  shall  not  charge  a  subscriber 
for  any  individtially-priced  channel  of  video 
programming  or  for  any  pay-per-view  video  pro- 
gramming that  the  subscriber  has  not  affirma- 
tively requested.  For  purposes  of  this  subsection, 
a  subscriber's  failure  to  refuse  a  cable  operator's 
proposal  to  provide  such  channel  or  program- 
ming shall  not  be  deemed  to  be  an  affirmative 
request  for  such  programming. 

"(g)  Review  of  Financial  Information.— 

"(1)  Collection  of  information.— The  Com- 
mission shall,  by  regulation,  require  cable  oper- 
ators to  file,  within  60  days  after  the  effective 
date  of  the  regulations  prescribed  under  sub- 
section (c)(1)  and  annually  thereafter,  such  fi- 
nancial information  as  may  be  needed  for  pur- 
poses of  administering  and  enforcing  this  sec- 
tion. 

"(2)  Congressional  report.— The  Commis- 
sion shall  submit  to  each  House  of  the  Congress, 
by  January  1,  1994.  a  report  on  the  financial 
condition,  profitability,  rates,  and  performance 
of  the  cable  industry.  Such  report  shall  include 
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such  recommendations  as  the  Commission  con- 
siders appropriate  in  light  of  such  information. 
Such  report  also  shall  address  the  availability  of 
discounts  for  senior  citizens  and  other  economi- 
cally disadvantaged  groups. 

"(h)  Prevention  of  Evasions.— Within  120 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Competi- 
tion Act  of  1992,  the  Commission  shall,  by  regu- 
lation, establish  standards,  guidelines,  and  pro- 
cedures to  prevent  evasions  of  the  rates,  serv- 
ices, and  other  requirements  of  this  section  and 
shall,  thereafter,  periodically  review  and  revise 
such  standards,  guidelines,  and  procedures. 

"(i)  Small  System  Burdens.— In  developing 
and  prescribing  regulations  pursuant  to  this  sec- 
tion, the  Commission  shall  design  such  regula- 
tions to  reduce  the  administrative  burdens  and 
cost  of  compliance  for  cable  systems  that  have 
1.000  or  fewer  subscrH>ers. 

"(j)  Rate  Regulation  agreements.— During 
the  term  of  an  agreement  made  before  July  1, 
1990,  by  a  franchising  authority  and  a  cable  op- 
erator providing  for  the  regulation  of  basic  cable 
service  rates,  where  there  was  not  effective  com- 
petition under  Commission  rules  in  effect  on 
that  date,  nothing  in  this  section  (or  the  regula- 
tions thereunder)  shall  abridge  the  ability  of 
such  franchising  authority  to  regulate  rates  in 
accordance  with  such  an  agreement. 

"(k)  Reports  on  average  Prices.— The  Com- 
mission shall  publish  quarterly  statistical  re- 
ports on  the  average  rates  for  basic  service  and 
other  cable  programming,  and  for  converter 
boxes,  remote  control  units,  and  other  equip- 
ment, of— 

"(I)  cable  systems  that  the  Commission  has 
found  are  subject  to  effective  competition  under 
subsection  (a)(2),  compared  with 

"(2)  cable  systems  that  the  Commission  has 
found  are  not  subject  to  such  effective  competi- 
tion. 

"(1)  Definitions.— As  used  in  this  section— 

"(1)  The  term  'effective  competition'  means 
that— 

"(A)  fewer  than  30  percent  of  the  households 
in  the  franchise  area  subscribe  to  the  cable  serv- 
ice of  a  cable  system: 

"(B)  the  franchise  area  is— 

"(i)  served  by  at  least  two  unaffiliated  multi- 
channel video  programming  distributors  each  of 
which  offers  comparable  video  programming  to 
at  least  50  percent  of  the  households  in  the  fran- 
chise area:  and 

"(ii)  the  number  of  households  subscribing  to 
programming  services  offered  by  multichannel 
video  programming  distributors  other  than  the 
largest  multichannel  video  programming  dis- 
tributor exceeds  15  percent  of  the  households  in 
the  franchise  area:  or 

"(C)  a  multichannel  video  programming  dis- 
tributor operated  by  the  franchising  authority 
for  that  franchise  area  offers  video  programming 
to  at  least  50  percent  of  the  households  in  that 
franchise  area. 

"(2)  The  term  'cable  programming  service' 
means  any  video  programming  provided  over  a 
cable  system,  regardless  of  service  tier,  other 
than  (A)  video  programming  carried  on  the  basic 
service  tier,  and  (B)  video  programming  offered 
on  a  per  channel  or  per  program  basis.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  of  this  section  shall  take  effect 
120  days  after  the  date  of  enactment  of  this  Act. 
except  that  the  authority  of  the  Federal  Commu- 
nications Commission  to  prescribe  regulations  is 
effective  on  such  dale  of  enactment. 

SBC.  4.  UULTIPLB  FRANCHISES. 

(a)  Unreasonable  refusals  To  FRA^CHISE 
Prohibited.— Section  621(a)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  541(a))  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  A  franchising  authority  shall  not,  in  the 
awarding  of  franchises  within  its  jurisdiction. 
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grant  an  exclusive  franchise,  or  unreasonably 
refuse  to  award  additional  franchises  because  of 
the  previous  av>ard  of  a  franchise  to  another 
cable  operator.  For  purposes  of  this  paragraph, 
refusal  to  award  a  franchise  shall  not  be  unrea- 
sonable if.  for  example,  such  refusal  is  on  the 
ground— 

"(A)  of  technical  in  feasibility: 

'(B)  of  inadequate  assurance  that  the  cable 
operator  toill  provide  adequate  public,  edu- 
cational and  governmental  access  channel  ca- 
pacity, facilities,  or  financial  support: 

"(C)  of  inadequate  assurance  that  the  cable 
operator  will,  within  a  reasonable  period  of 
time,  provide  universal  service  throughout  the 
entire  franchise  area  under  the  jurisdiction  of 
the  franchising  authority: 

"(D)  that  such  award  would  interfere  with 
the  right  of  the  franchising  authority  to  deny 
renewal:  or 

"(E)  of  inadequate  assurance  that  the  cable 
operator  has  the  financial,  technical,  or  legal 
qualifications  to  provide  cable  service. 

"(5)  Nothing  in  this  subsection  shall  be  con- 
strued as  limiting  the  authority  of  local  govern- 
ments to  assess  fees  or  taxes  for  access  to  public 
rights  of  way.". 

(b)  MUNICIPAL    AUTHORITIES    PERMITTED    TO 

Operate  Systems.— Section  621  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  541)  is  amend- 
ed— 

(1)  by  inserting  "and  subsection  (f)"  before 
the  comma  in  subsection  (b)(1):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  No  provision  of  this  Act  shall  be  con- 
strued to — 

"(1)  prohibit  a  local  or  municipal  authority 
that  is  also,  or  is  affiliated  with,  a  franchising 
authority  from  operating  as  a  multichannel 
video  programming  distributor  in  the  geographic 
areas  within  the  furisdiction  of  such  franchising 
authority,  notwithstanding  the  granting  of  one 
or  more  franchises  by  such  franchising  author- 
ity, or 

"(2)  require  such  local  or  municipal  authority 
to  secure  a  franchise  to  operate  as  a  multi- 
channel video  programming  distributor.". 

(c)  Clarification  of  Local  authority  to 
Regulate  Ownership.— Section  613(d)  of  the 
Communications  Act  of  1934  (47  U.S.C.  533(d))  is 
amended— 

(1)  by  striking  "any  media"  and  inserting 
"any  other  media":  and 

(2)  by  adding  after  the  period  at  the  end 
thereof  the  following:  "Nothing  in  this  section 
shall  be  construed  to  prevent  any  State  or  fran- 
chising authority  from  prohibiting  the  owner- 
ship or  control  of  a  cable  system  in  a  jurisdic- 
tion by  any  person  (1)  because  of  such  person 's 
ownership  or  control  of  any  other  cable  system 
in  such  jurisdiction:  or  (2)  in  circumstances  in 
which  the  State  or  franchising  authority  deter- 
mines that  the  acquisition  of  such  a  cable  sys- 
tem may  eliminate  or  reduce  competition  in  the 
delivery  of  cable  service  in  such  jurisdiction.". 

(d)  Lease/Buy-Back  authority.— Section 
613(b)(2)  of  the  Communications  Act  of  1934  (47 
U.S.C.  533(b)(2))  is  amended  by  adding  at  the 
end  the  following:  "This  paragraph  shall  not 
prohibit  a  common  carrier  from  providing  mul- 
tiple channels  of  communication  to  an  entity 
pursuant  to  a  lease  agreement  under  which  the 
carrier  retains,  consistent  with  section  616.  an 
option  to  purchase  such  entity  upon  the  taking 
effect  of  an  amendment  to  this  section  that  per- 
mits common  carriers  generally  to  provide  video 
programming  directly  to  subscribers  in  such  car- 
rier's telephone  service  area.". 

SEC.  S.  CARRIAGB  OF  LOCAL  COtOORClAL  TELE- 
VISION SIGNALS. 

Part  II  of  title  VI  of  the  Communications  Act 
of  1934  (47  U.S.C.  531  et  seq.)  is  amended  by  in- 
serting after  section  613  the  following  new  sec- 
tion: 


-SEC.    S14.    CARRIAGB    OF   LOCAL    COMMERCIAL 
TELEVISION  SIGNALS. 

"(a)  Carriage  Obligations.— Each  cable  op- 
erator shall  carry,  on  the  cable  system  of  that 
operator,  the  signals  of  local  commercial  tele- 
vision stations  as  provided  by  the  following  pro- 
visions of  this  section.  Carriage  of  additional 
broadcast  television  signals  on  such  system  shall 
be  at  the  discretion  of  such  operator. 

"(b)  Signals  Required.— 

"(I)  In  general.— (A)  A  cable  operator  of  a 
cable  system  with  12  or  fewer  usable  activated 
channels  shall  carry  the  signals  of  at  least  three 
local  commercial  television  stations,  except  that 
if  such  a  system  has  300  or  fewer  subscribers,  it 
shall  not  be  subject  to  any  requirements  under 
this  section  so  long  as  such  system  does  not  de- 
lete from  carriage  by  that  system  any  signal  of 
a  broadcast  television  station. 

"(B)  A  cable  operator  of  a  cable  system  with 
more  than  12  usable  activated  channels  shall 
carry  the  signals  of  local  commercial  television 
stations  up  to  one  third  of  the  aggregate  number 
of  usable  activated  channels  of  such  system. 

"(2)  Selection  of  signals.— Whenever  the 
number  of  local  commercial  television  stations 
exceeds  the  maximum  number  of  signals  a  cable 
system  is  required  to  carry  under  paragraph  (1). 
the  cable  operator  shall  have  discretion  in  se- 
lecting which  such  stations  shall  be  carried  on 
its  cable  system,  except  that  if  the  cable  operator 
elects  to  carry  an  affiliate  of  a  broadcast  net- 
work (as  such  term  is  defined  by  the  Commission 
by  regulation),  such  cable  operator  shall  carry 
the  affiliate  of  such  broadcast  network  whose 
city  of  license  reference  point,  as  defined  in  sec- 
tion 76.53  of  title  47.  Code  of  Federal  Regula- 
tions (in  effect  on  January  1.  1991),  or  any  suc- 
cessor regulation  thereto,  is  closest  to  the  prin- 
cipal headend  of  the  cable  system. 

"(3)  Content  to  be  carried.— (A)  a  cable  op- 
erator shall  carry  in  its  entirety,  on  the  cable 
system  of  that  operator,  the  primary  video,  ac- 
companying audio,  and  line  21  closed  caption 
transmission  of  each  of  the  local  commercial  tel- 
evision stations  carried  on  the  cable  system  and. 
to  the  extent  technically  feasible,  program-relat- 
ed material  carried  in  the  vertical  blanking  in- 
terval or  on  subcarriers.  Retransmission  of  other 
material  in  the  vertical  blanking  internal  or 
other  nonpTogram-related  material  (including 
teletext  and  other  subscription  and  advertiser- 
supported  information  services)  shall  be  at  the 
discretion  of  the  cable  operator.  Where  appro- 
priate and  feasible,  operators  may  delete  signal 
enhancements,  such  as  ghost-canceling,  from 
the  broadcast  signal  and  employ  such  enhance- 
ments at  the  system  headend  or  headends. 

"(B)  The  cable  operator  shall  carry  the  en- 
tirety of  the  program  schedule  of  any  television 
station  carried  on  the  cable  system  unless  car- 
riage of  specific  programming  is  prohibited,  and 
other  programming  authorized  to  be  substituted, 
under  section  76.67  or  subpart  F  of  part  76  of 
title  47,  Code  of  Federal  Regulations  (as  in  ef 
feet  on  January  1.  1991),  or  any  successor  regu- 
lations thereto. 

"(4)  Signal  quality.— 

"(A)  Nondegradation:  technical  specifica- 
tions.—The  signals  of  local  commercial  tele- 
vision stations  that  a  cable  operator  carries 
shall  be  carried  without  material  degradation. 
The  Commission  shall  adopt  carriage  standards 
to  ensure  that,  to  the  extent  technically  feasible, 
the  quality  of  signal  processing  and  carriage 
provided  by  a  cable  system  for  the  carrictge  of 
local  commercial  television  stations  will  be  no 
less  than  that  provided  by  the  system  for  car- 
riage of  any  other  type  of  signal. 

"(B)  ADVANCED  television.— At  such  time  as 
the  Commission  prescribes  modifications  of  the 
standards  for  television  broadcast  signals,  the 
Commission  shall  initiate  a  proceeding  to  estab- 
lish any  changes  in  the  signal  carriage  require- 
ments of  cable  television  systems  necessary  to 


ensure  cable  carriage  of  such  broadcast  signals 
of  local  commercial  television  stations  which 
have  been  changed  to  conform  with  such  modi- 
fied standards. 

"(5)  Duplication  not  required.— Notwith- 
standing paragraph  (1),  a  cable  operator  shall 
not  be  required  to  carry  the  signal  of  any  local 
commercial  television  station  that  substantially 
duplicates  the  signal  of  another  local  commer- 
cial television  station  which  is  carried  on  its 
cable  system,  or  to  carry  the  signals  of  more 
than  one  local  commercial  television  station  af- 
filiated with  a  particular  broadcast  network  (as 
such  term  is  defined  by  regulation).  If  a  cable 
operator  elects  to  carry  on  its  cable  system  a  sig- 
nal which  substantially  duplicates  the  signal  of 
another  local  commercial  television  station  car- 
ried on  the  cable  system,  or  to  carry  on  its  sys- 
tem the  signals  of  more  than  one  local  commer- 
cial television  station  affiliated  with  a  particu- 
lar broadcast  network,  all  such  signals  shall  be 
counted  toward  the  number  of  signals  the  opera- 
tor is  required  to  carry  under  paragraph  (1). 

"(6)  Channel  positioning.— Each  signal  car- 
ried in  fulfillment  of  the  carriage  obligations  of 
a  cable  operator  under  this  section  shall  be  car- 
ried on  the  cable  system  channel  number  on 
which  the  local  commercial  television  station  is 
broadcast  over  the  air,  or  on  the  channel  on 
which  it  was  carried  on  July  19,  19S5,  or  on  the 
channel  on  which  it  was  carried  on  January  1, 
1992.  at  the  election  of  the  station,  or  on  such 
other  channel  number  as  is  mutually  agreed 
upon  by  the  station  and  the  cable  operator.  Any 
dispute  regarding  the  positioning  of  a  local  com- 
mercial television  station  shall  be  resolved  by 
the  Commission. 

"(7)  Signal  availability.— Signals  carried  in 
fulfillment  of  the  requirements  of  this  section 
shall  be  provided  to  every  subscriber  of  a  cable 
system.  Such  signals  shall  be  viewable  via  cable 
on  all  television  receivers  of  a  subscriber  which 
are  connected  to  a  cable  system  by  a  cable  oper- 
ator or  for  which  a  cable  operator  provides  a 
connection.  If  a  cable  operator  authorizes  sub- 
scribers to  install  additional  receiver  connec- 
tions, but  does  not  provide  the  subscriber  with 
such  connections,  or  with  the  equipment  and 
materials  for  such  connections,  the  operator 
shall  notify  such  subscribers  of  all  broadcast 
stations  carried  on  the  cable  system  which  can- 
not be  viewed  via  cable  without  a  converter  box 
and  shall  offer  to  sell  or  lease  such  a  converter 
box  to  such  subscribers  at  rates  in  accordance 
with  section  623(b)(1)(B). 

"(8)  identification  of  signals  carried.— a 
cable  operator  shall  identify,  upon  request  by 
any  person,  the  signals  carried  on  its  system  in 
fulfillment  of  the  requirements  of  this  section. 

"(9)  NOTIFICATION.— A  cable  operator  shall 
provide  written  notice  to  a  local  commercial  tele- 
vision station  at  least  30  days  prior  to  either  de- 
leting from  carriage  or  repositioning  that  sta- 
tion. No  deletion  or  repositioning  of  a  local  com- 
mercial television  station  shall  occur  during  a 
period  in  which  major  television  ratings  services 
measure  the  siee  of  audiences  of  local  television 
stations.  The  notification  provisions  of  this 
paragraph  shall  not  be  used  to  undermine  or 
evade  the  channel  positioning  or  carriage  re- 
quirements imposed  upon  cable  operators  under 
this  section. 

"(10)  COMPENSATION  FOR  CARRIAGE.— A  cable 
operator  shall  not  accept  or  request  monetary 
payment  or  other  valuable  consideration  in  ex- 
change either  for  carriage  of  local  commercial 
television  stations  in  fulfillment  of  the  require- 
ments of  this  section  or  for  the  channel  position- 
ing rights  provided  to  such  stations  under  this 
section,  except  that— 

"(A)  any  such  station  may  be  required  to  bear 
the  costs  associated  with  delivering  a  good  qual- 
ity signal  to  the  headend  of  the  cable  system: 

"(B)  a  cable  operator  may  accept  payments 
from  stations  which  would  be  considered  distant 
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signals  under  section  111  of  title  17.  United 
States  Code,  as  reimbursement  for  the  incremen- 
tal copyright  costs  assessed  against  such  cable 
operator  for  carriage  of  such  signal:  and 

"(C)  a  cable  operator  may  continue  to  accept 
monetary  payment  or  other  valuable  consider- 
ation in  exchange  for  carriage  or  channel  posi- 
tioning of  the  signal  of  any  local  comtnercial  tel- 
evision station  carried  in  fulfillment  of  the  re- 
quirements of  this  section,  through,  but  not  be- 
yond, the  date  of  expiration  of  an  agreement 
thereon  between  a  cable  operator  and  a  local 
commercial  television  station  entered  into  prior 
to  June  26.  1990. 
"(c)  Remedies.— 

"(1)  Complaints  by  broadcast  statioss.— 
Whenever  a  local  commercial  television  station 
believes  that  a  cable  operator  has  failed  to  meet 
its  obligations  under  this  section,  such  station 
shall  notify  the  operator,  in  writing,  of  the  al- 
leged failure  and  identify  its  reasons  for  believ- 
ing that  the  cable  operator  is  obligated  to  carry 
the  signal  of  such  station  or  has  otherwise 
failed  to  comply  with  the  channel  positioning  or 
repositioning  or  other  requirerrtents  of  this  sec- 
tion. The  cable  operator  shall,  within  30  days  of 
such  written  notification,  respond  in  writing  to 
such  notification  and  either  commence  to  carry 
the  signal  of  such  station  in  accordance  with 
the  terms  requested  or  state  its  reasons  for  be- 
lieving that  it  is  not  obligated  to  carry  such  sig- 
nal or  is  in  compliance  with  the  channel  posi- 
tioning and  repositioning  and  other  require- 
ments of  this  section.  A  local  commercial  tele- 
vision station  that  is  denied  carriage  or  channel 
positioning  or  repositioning  in  accordance  with 
this  section  by  a  cable  operator  may  obtain  re- 
view of  such  denial  by  filing  a  complaint  with 
the  Commission.  Such  complaint  shall  allege  the 
manner  in  which  such  cable  operator  has  failed 
to  meet  its  obligations  and  the  basis  for  such  al- 
legations. 

"(2)  Opportusity  to  respond.— The  Commis- 
sion shall  afford  such  cable  operator  an  oppor- 
tunity to  present  data  and  arguments  to  estab- 
lish that  there  has  been  no  failure  to  meet  its 
obligations  under  this  section. 

"(3)  Remedial  actions:  dismissal.— Within 
120  days  after  the  date  a  complaint  is  filed,  the 
Commission  shall  determine  whether  the  cable 
operator  has  met  its  obligations  under  this  sec- 
tion. If  the  Commission  determines  that  the 
cable  operator  has  failed  to  meet  such  obliga- 
tions, the  Commission  shall  order  the  cable  oper- 
ator to  reposition  the  complaining  station  or,  in 
the  case  of  an  obligation  to  carry  a  station,  to 
commence  carriage  of  the  station  and  to  con- 
tinue such  carriage  for  at  least  12  months.  If  the 
Commission  determines  that  the  cable  operator 
has  fully  met  the  requirements  of  this  section,  it 
shall  dismiss  the  complaint. 

"(d)  Input  Selector  Switch  Rules  abol- 
ished.—No  cable  operator  shall  be  required— 

"(1)  to  provide  or  make  available  any  input 
selector  switch  as  defined  in  section  76.5(mm)  of 
title  47.  Code  of  Federal  Regulations,  or  any 
comparable  device,  or 

"(2)  to  provide  information  to  subscribers 
about  input  selector  switches  or  comparable  de- 
vices. 

"(e)  Regulations  by  Commission.— Within 
180  days  after  the  date  of  enactment  of  this  sec- 
tion, the  Commission  shall,  following  a  rule- 
making proceeding,  issue  regulations  implement- 
ing the  requirements  imposed  by  this  section. 
Such  implementing  regulations  shall  include 
necessary  revisions  to  update  section  76.51  of  the 
Commission  s  regulations  (47  C.F.R.  76.51). 

"(f)  Sales  Presentations  and  Program 
Length  Commercials.— Nothing  in  this  Act 
shall  require  a  cable  operator  to  carry  on  any 
tier,  or  prohibit  a  cable  operator  from  carrying 
on  any  tier,  the  signai  of  any  commercial  tele- 
vision station  or  video  programming  service  that 


is  predominantly  utilized  for  the  transmission  of 
sales  presentations  or  program  length  commer- 
cials. 

"(g)  Effect  on  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  modify  or  otherwise 
affect  title  17.  United  States  Code. 
"(h)  Definition.— 

"(1)  Local  commercial  television  sta- 
tion.—For  purposes  of  this  section,  the  term 
'local  commercial  television  station'  mea?w  any 
television  broadcast  station,  determined  by  the 
Commission  to  be  a  commercial  station,  licensed 
and  operating  on  a  channel  regularly  assigned 
to  its  community  by  the  Commission  that,  with 
respect  to  a  particular  cable  system,  is  within 
the  same  television  market  as  the  cable  system. 
If  such  a  television  broadcast  station— 

"(A)  would  be  considered  a  distant  signal 
under  section  111  of  title  17.  United  States  Code. 
it  shall  be  deemed  to  be  a  local  commercial  tele- 
vision station  for  purposes  of  this  section  upon 
agreement  to  indemnify  the  cable  operator  for 
the  increased  copyright  liability  as  a  result  of 
being  carried  on  the  cable  system:  or 

"(B)  does  not  deliver  to  the  principal  headend 
of  a  cable  system  either  a  signal  level  of 
-45dBm  for  UHF  signals  or  -49dBm  for  VHF 
signals  at  the  input  terminals  of  the  signal  proc- 
essing equipment,  it  shall  be  responsible  for  the 
costs  of  delivering  to  the  cable  system  a  signal  of 
good  quality  or  a  baseband  video  signal. 

"(2)  Exclusions.— The  term  'local  commercial 
television  station'  shall  not  include  low  power 
television  stations,  television  translator  stations, 
and  passive  repeaters  which  operate  pursuant  to 
part  74  of  title  47.  Code  of  Federal  Regulations, 
or  any  successor  regulations  thereto. 

"(3)  Market  determinations.— (A)  For  pur- 
poses of  this  section,  a  broadcasting  station's 
market  shall  be  determined  in  the  manner  pro- 
vided in  section  73.3555{d)(3)(i)  of  title  47,  Code 
of  Federal  Regulations,  as  in  effect  on  May  1. 
1991.  except  that,  following  a  written  request, 
the  Commission  may.  with  respect  to  a  particu- 
lar television  broadcast  station,  include  addi- 
tional conununities  within  its  television  market 
or  exclude  communities  from  such  station 's  tele- 
vision market  to  better  effectuate  the  purposes 
of  this  section.  In  considering  such  requests,  the 
Commission  may  determine  that  particular  com- 
munities are  part  of  more  than  one  television 
market. 

"(B)  In  considering  requests  filed  pursuant  to 
subparagraph  (A),  the  Commission  shall  afford 
particular  attention  to  the  value  of  localism  by 
taking  into  account  such  factors  as— 

"(i)  whether  the  station,  or  other  stations  lo- 
cated in  the  same  area,  have  been  historically 
carried  on  the  cable  system  or  systems  within 
such  community: 

"(ii)  whether  the  television  station  provides 
coverage  or  other  local  service  to  such  commu- 
nity: 

"(Hi)  whether  any  other  television  station 
that  is  eligible  to  be  carried  by  a  cable  system  in 
such  community  in  fulfillment  of  the  require- 
ments of  this  section  provides  news  coverage  of 
issues  of  concern  to  such  community  or  provides 
carriage  or  coverage  of  sporting  and  other 
events  of  interest  to  the  community:  and 

"(iv)  evidence  of  viewing  patterns  in  cable 
and  noncable  households  unthin  the  areas 
served  by  the  cable  system  or  systems  in  such 
community. 

"(C)  A  cable  operator  shall  not  delete  from 
carriage  the  signal  of  a  commercial  television 
station  during  the  pendency  of  any  proceeding 
pursuant  to  this  paragraph. 

"(D)  In  the  rulemaking  proceeding  required 
by  subsection  (e),  the  Commission  shall  provide 
for  expedited  consideration  of  requests  filed 
under  this  subsection.". 

SBC.    S.    CARRIAGE    OF   NONCOtOtERCIAL    STA- 

■noss. 

Part  II  of  title  VI  of  the  Communications  Act 
of  1934  (47  U.S.C.  531  et  seq.)  is  further  amended 
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by  inserting  after  section  614.  as  added  by  sec- 
tion 4,  the  following  new  section: 
"SBC.  fi&  CARRIAGE  OF  NONCOiOIEaCIAL  EDV- 
CATIOSAL  TELEVISION. 

"(a)  Carriage  Obligations.— In  addition  to 
the  carriage  requirements  set  forth  in  section 
614,  each  cable  operator  of  a  cable  system  shall 
carry  the  signals  of  qualified  noncommercial 
educational  television  stations  in  accordance 
with  the  provisions  of  this  section. 

"(b)  Requirements  To  Carry  Qualified 
Stations.— 

"(I)  General  requirement  to  carry  each 
qualified  station.— Subject  to  paragraphs  (2) 
and  (3)  and  subsection  (e).  each  cable  operator 
shall  carry,  on  the  cable  system  of  that  cable  op- 
erator, any  qualified  local  noncommercial  edu- 
cational television  station  requesting  carriage. 

"(2)(A)  SYSTEMS  WITH  12  OR  FEWER  CHAN- 
NELS.—Notwithstanding  paragraph  (1).  a  cable 
operator  of  a  cable  system  with  12  or  fewer  usa- 
ble activated  channels  shall  be  required  to  carry 
the  signal  of  one  qualified  local  noncommercial 
educational  television  station:  except  that  a 
cable  operator  of  such  a  system  shall  comply 
with  subsection  (c)  and  may,  in  its  discretion, 
carry  the  signals  of  other  qualified  noncommer- 
cial educational  television  stations. 

"(B)  In  the  case  of  a  cable  system  described  in 
subparagraph  (A)  which  operates  beyond  the 
presence  of  any  qualified  local  noncommercial 
educational  television  station— 

"(i)  the  cable  operator  shall  carry  on  that  sys- 
tem the  signal  of  one  qualified  noncommercial 
educational  television  station: 

■'CiO  the  selection  for  carriage  of  such  a  signal 
shall  be  at  the  election  of  the  cable  operator: 
and 

"(Hi)  in  order  to  satisfy  the  requirements  for 
carriage  specified  in  this  subsection,  the  cable 
operator  of  the  system  shall  not  be  required  to 
remove  any  other  programming  service  actxuilly 
provided  to  subscribers  on  March  29.  1990:  ex- 
cept that  such  cable  operator  shall  use  the  first 
channel  available  to  satisfy  the  requirements  of 
this  subparagraph. 

"(3)  Systems  with  i3  to  36  channels.— (A) 
Subject  to  subsection  (c),  a  cable  operator  of  a 
cable  system  with  13  to  36  usable  octifMted 
channels — 

"(i)  shall  carry  the  signal  of  at  least  one 
qualified  local  noncommercial  educational  tele- 
vision station  but  shall  not  be  required  to  carry 
the  signals  of  more  than  three  such  stations, 
and 

"(ii)  may,  in  its  discretion,  carry  additional 
such  stations. 

"(B)  In  the  case  of  a  cable  system  described  in 
this  paragraph  which  operates  beyond  the  pres- 
ence of  any  qualified  local  noncommercial  edu- 
cational television  station,  the  cable  operator 
shall  import  the  signal  of  at  least  one  qualified 
noncommercial  educational  television  station  to 
comply  with  subparagraph  (A)(i). 

"(C)  The  cable  operator  of  a  cable  system  de- 
scribed in  this  paragraph  which  carries  the  sig- 
ned of  a  qualified  local  noncommercial  edu- 
cational station  affiliated  with  a  State  public 
television  network  shall  not  be  required  to  carry 
the  signal  of  any  additional  qualified  local  non- 
commercial educational  television  stations  affili- 
ated with  the  same  network  if  the  programming 
of  such  additional  stations  is  substantially  du- 
plicated by  the  programming  of  the  qualified 
local  noncommercial  educational  television  sta- 
tion receiving  carriage. 

"(D)  A  cable  operator  of  a  system  described  in 
this  paragraph  which  increases  the  usable  acti- 
vated channel  capacity  of  the  system  to  more 
than  36  channels  on  or  after  March  29.  1990, 
shall,  in  accordance  with  the  other  provisions  of 
this  section,  carry  the  signal  of  each  qualified 
local  noncommercial  educational  television  sta- 
tion requesting  carriage,  subject  to  subsection 
(e). 
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"(c)  Continued  Carriage  of  Existing  Sta- 
tions.—Notwithstanding  any  other  provision  of 
this  section,  all  cable  operators  shall  continue  to 
provide  carriage  to  all  qualified  local  non- 
commercial educational  television  stations 
whose  signals  were  carried  on  their  systems  as 
of  March  29,  1990.  The  requirements  of  this  sub- 
section may  be  u)aived  with  respect  to  a  particu- 
lar cable  operator  and  a  particular  such  station, 
upon  the  written  consent  of  the  cable  operator 
and  the  station. 

"(d)  Placement  of  additional  Signals.— a 
ctible  operator  required  to  add  the  signals  of 
qualified  local  noncommercial  educational  tele- 
vision stations  to  a  cable  system  under  this  sec- 
tion rnay  do  so,  subject  to  approval  by  franchis- 
ing authority  pursuant  to  section  611  of  this 
title,  by  placing  such  additional  stations  on 
public,  educatioruit ,  or  governmental  channels 
not  in  use  for  their  designated  purposes. 

"(e)  Systems  With  More  Than  36  Chan- 
nels.—A  cable  operator  of  a  cable  system  with 
a  capacity  of  more  than  36  usable  activated 
channels  which  is  required  to  carry  the  signals 
of  three  qualified  local  noncommercial  edu- 
cational television  stations  shall  not  be  required 
to  carry  the  signals  of  additional  such  stations 
the  programming  of  which  substantially  dupli- 
cates the  programming  broadcast  by  another 
qualified  local  noncommercial  educational  tele- 
vision station  requesting  carriage.  Substantial 
duplication  shall  be  defined  by  the  Commission 
in  a  manner  that  promotes  access  to  distinctive 
noncommercial  educational  television  services. 

"(f)  Wajver  of  Nondvplication  Rights.— a 
qualified  local  noncommercial  educational  tele- 
vision station  whose  signal  is  carried  by  a  cable 
operator  shall  not  assert  any  network  non- 
duplication  rights  it  rruiy  have  pursuant  to  sec- 
tion 76.92  of  title  47,  Code  of  Federal  Regula- 
tions, to  require  the  deletion  of  programs  aired 
on  other  qualified  local  noncommercial  edu- 
cational television  stations  whose  signals  are 
carried  by  that  cable  operator. 

"(g)  Conditions  of  Carriage.— 

"(1)  Content  to  be  carried.— a  cable  opera- 
tor shall  retransmit  in  its  entirety  the  primary 
video,  accompanying  audio,  and  line  21  closed 
caption  transmission  of  each  qualified  local 
noncommercial  educational  television  station 
whose  signal  is  carried  on  the  cable  system,  and, 
to  the  extent  technically  feasible,  program-relat- 
ed material  carried  in  the  vertical  blanking  in- 
terval, or  on  subcarriers,  that  may  be  necessary 
for  receipt  of  programming  by  handicapped  per- 
sons or  for  educational  or  language  purposes. 
Retransmission  of  other  material  in  the  vertical 
blanking  interval  or  on  subcarriers  shall  be 
within  the  discretion  of  the  cable  operator. 

"(2)  Band-width  and  technical  quality.— a 
cable  operator  shall  provide  each  qualified  local 
noncommercial  educational  television  station 
whose  signal  is  carried  in  accordance  ujith  this 
section  with  band-width  and  technical  capacity 
equivalent  to  that  provided  to  commercial  tele- 
vision broadcast  stations  carried  on  the  cable 
system  and  shall  carry  the  signal  of  each  quali- 
fied local  noncommercial  educational  television 
station  without  material  degradation. 

"(3)  Chances  in  carriage.— The  signal  of  a 
qualified  local  noncommercial  educational  tele- 
vision station  shall  not  be  repositioned  by  a 
cable  operator  unless  the  cable  operator,  at  least 
30  days  in  advance  of  such  repositioning,  has 
provided  written  notice  to  the  station  and  all 
subscribers  of  the  cable  system.  For  purposes  of 
this  paragraph,  repositioning  includes  (A)  as- 
signment of  a  qualified  local  noncommercial 
educational  television  station  to  a  cable  system 
channel  number  different  from  the  cable  system 
channel  number  to  which  the  station  was  as- 
signed as  of  March  29,  1990,  and  (B)  deletion  of 
the  station  from  the  cable  system.  The  notifica- 
tions provisions  of  this  paragraph  shall  not  be 


used  to  undermine  or  evade  the  channel  posi- 
tioning or  carriage  requirements  imposed  upon 
cable  operators  under  this  section. 

"(4)  Good  quality  signal  required.— Not- 
withstanding the  other  provisions  of  this  sec- 
tion, a  cable  operator  shall  not  be  required  to 
carry  the  signal  of  any  qualified  local  non- 
commercial educational  television  station  which 
does  not  deliver  to  the  cable  system's  principal 
headend  a  signal  of  good  quality,  as  may  be  de- 
fined by  the  Commission. 

"(5)  Channel  positioning.— Each  signal  car- 
ried in  fulfillment  of  the  carriage  obligations  of 
a  cable  operator  under  this  section  shall  be  car- 
ried on  the  cable  system  channel  number  on 
which  the  local  noncommercial  television  station 
is  broadcast  over  the  air,  or  on  the  channel  on 
which  it  was  carried  on  July  19,  1985.  at  the 
election  of  the  station,  or  on  such  other  channel 
number  as  is  mutually  agreed  upon  by  the  sta- 
tion and  the  cable  operator.  Any  dispute  regard- 
ing the  positioning  of  a  local  noncommercial  tel- 
evision station  shall  be  resolved  by  the  Commis- 
sion. 

"(h)  Availability  of  Signals.— Signals  car- 
ried in  fulfillment  of  the  carriage  obligations  of 
a  cable  operator  under  this  section  shall  be 
available  to  every  subscriber  as  part  of  the  cable 
system's  lowest  priced  service  tier  that  includes 
the  retransmission  of  local  commercial  television 
broadcast  signals. 

"(i)  Payment  for  Carriage  Prohibited.— 

"(1)  In  general.— a  cable  operator  shall  not 
accept  monetary  payment  or  other  valuable  con- 
sideration in  exchange  for  carriage  of  the  signal 
of  any  qualified  local  noncommercial  edu- 
cational television  station  carried  in  fulfillment 
of  the  requirements  of  this  section,  except  that 
such  a  station  may  be  required  to  bear  the  cost 
associated  with  delivering  a  good  quality  signal 
to  the  principal  headend  of  the  cable  system. 

"(2)  Distant  signal  exception.— Notwith- 
standing the  provisions  of  this  section,  a  cable 
operator  shall  not  be  required  to  add  the  signal 
of  a  qualified  local  noncommercial  educational 
television  station  not  already  carried  under  the 
provision  of  subsection  (c).  where  such  signal 
would  be  considered  a  distant  signal  for  copy- 
right purposes  unless  such  station  reimburses 
the  cable  operator  for  the  incremental  copyright 
costs  assessed  against  such  cable  operator  as  a 
result  of  such  carriage. 

"(i)  Remedies.— 

"(1)  Complaint.— Whenever  a  qualified  local 
noncommercial  educational  television  station  be- 
lieves that  a  cable  operator  of  a  cable  system 
has  failed  to  comply  with  the  signal  carriage  re- 
quirements of  this  section,  the  station  may  file  a 
complaint  with  the  Cornmission.  Such  complaint 
shall  allege  the  manner  in  which  such  cable  op- 
erator has  failed  to  comply  with  such  require- 
ments and  state  the  basis  for  such  allegations. 

"(2)  Opportunity  to  respond.— The  Commis- 
sion shall  afford  such  cable  operator  an  oppor- 
tunity to  present  data,  views,  and  arguments  to 
establish  that  the  cable  operator  has  complied 
with  the  signal  carriage  requirements  of  this 
section. 

"(3)  Remedial  actions:  dismissal.— Within 
120  days  after  the  date  a  complaint  is  filed 
under  this  subsection,  the  Commission  shall  de- 
termine whether  the  cable  operator  has  complied 
with  the  requirements  of  this  section.  If  the 
Commission  determines  that  the  cable  operator 
has  failed  to  comply  unth  such  requirements,  the 
Commission  shall  state  with  particularity  the 
basis  for  such  findings  and  order  the  cable  oper- 
ator to  take  such  remedial  action  as  is  necessary 
to  meet  such  requirements.  If  the  Commission 
determines  that  the  cable  operator  has  fully 
complied  with  such  requirements,  the  Commis- 
sion shall  dismiss  the  complaint. 

"(k)  Identification  of  Signals.— a  cable  op- 
erator shall  identify,  upon  request  by  any  per- 


son, those  signals  carried  in  fulfillment  of  the 
requirements  of  this  section. 

"(I)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  noncommercial  educational 
television  station.— The  term  'qualified  non- 
commercial educational  television  station' 
means  any  television  broadcast  station  which— 

"(A)(i)  under  the  rules  and  regulations  of  the 
Commission  in  effect  on  March  29.  1990.  is  li- 
censed by  the  Commission  as  a  noncommercial 
educational  television  broadcast  station  and 
which  is  owned  and  operated  by  a  public  agen- 
cy, nonprofit  foundation,  corporation,  or  asso- 
ciation: and 

"(ii)  has  as  its  licensee  an  entity  which  is  eli- 
gible to  receive  a  community  service  grant,  or 
any  successor  grant  thereto,  from  the  Corpora- 
tion for  Public  Broadcasting,  or  any  successor 
organization  thereto,  on  the  basis  of  the  formula 
set  forth  in  section  396(k)(6)(B)  (47  U.S.C. 
396(k)(6)(B)):  or 

"(B)  is  owned  and  operated  by  a  municipality 
and  transmits  predominantly  noncommercicU 
programs  for  educational  purposes. 
Such  term  includes  (I)  the  translator  of  any 
noncommercial  educational  television  station 
with  five  watts  or  higher  power  serving  the 
franchise  area,  (II)  a  full-service  station  or 
translator  if  such  station  or  translator  is  li- 
censed to  a  channel  reserved  for  noncommercial 
educational  use  pursuant  to  section  73.606  of 
title  47,  Code  of  Federal  Regulations,  or  any 
successor  regulations  thereto,  and  (HI)  such  sta- 
tions and  translators  operating  on  channels  not 
so  reserved  as  the  Commission  determines  are 
qualified  as  noncommercial  educational  sta- 
tions. 

"(2)  Qualified  local  noncommercial  edu- 
cational television  station.— The  term  'quali- 
fied local  noncommercial  educational  television 
station'  means  a  qualified  noncommercial  edu- 
cational television  station — 

"(A)  which  is  licensed  to  a  principal  commu- 
nity whose  reference  point,  as  defined  in  section 
76.53  of  title  47,  Code  of  Federal  Regulations  (as 
in  effect  on  March  29.  1990).  or  any  successor 
regulations  thereto,  is  within  50  miles  of  the 
principal  headend  of  the  cable  system:  or 

"(B)  whose  Grade  B  service  contour,  as  de- 
fined in  section  73.663(a)  of  such  title  (as  in  ef- 
fect on  March  29,  1990),  or  any  successor  regula- 
tions thereto,  encompasses  the  principal 
headend  of  the  cable  system.". 
SEC.  7.  CONSUMER  PROTECTION  AND  CUSTOMER 
SERVICE. 

Section  632  of  the  Communications  Act  of  1934 
(47  U.S.C.  552)  is  amended  to  read  as  follows: 
-SEC.   eu.   CONSUMER   PROTECTION  AND  CUS- 
TOMER SBRVtCB. 

"(a)  Franchising  authority  Enforce- 
ment.—A  franchising  authority  may  establish 
and  enforce — 

"(1)  customer  service  requirements  of  the  cable 
operator:  and 

"(2)  construction  schedules  and  other  con- 
struction-related requirements,  including  con- 
struction-related performance  requirements,  of 
the  cable  operator. 

"(b)  Commission  Standards.— The  Commis- 
sion shall,  within  ISO  days  of  enactment  of  the 
Cable  Television  Consumer  Protection  and  Com- 
petition Act  of  1992,  establish  standards  by 
which  cable  operators  may  fulfill  their  customer 
service  requirements.  Such  standards  shall  in- 
clude, at  a  minimum,  requirements  governing — 

"(1)  cable  system  office  hours  and  telephone 
availability: 

"(2)  installations,  outages,  and  service  calls: 
and 

"(3)  communications  between  the  cable  opera- 
tor and  the  subscriber  (including  standards  gov- 
erning bills  and  refunds). 

"(c)  Consumer  Protection  Laws  and  Cus- 
tomer Service  agreements.— 
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"(1)    CONSUMER    PROTECTIOS    LAWS.— Nothing 

in  this  title  shall  be  construed  to  prohibit  any 
State  or  any  franchising  authority  from  enact- 
ing or  enforcing  any  consumer  protection  law. 
to  the  extent  not  specifically  preempted  by  this 
title. 

"(2)  Customer  service  requirement  agree- 
ments.—Nothing  in  this  section  shall  be  con- 
strued to  preclude  a  franchising  authority  and 
a  cable  operator  from  agreeing  to  customer  serv- 
ice requirements  that  exceed  the  standards  es- 
tablished by  the  Commission  under  subsection 
(b).  Nothing  in  this  title  shall  be  construed  to 
prevent  the  establishment  or  enforcement  of  any 
municipal  law  or  regulation,  or  any  State  law. 
concerning  customer  service  that  imposes  cus- 
tomer service  requirements  that  exceed  the 
standards  set  by  the  Commission  under  this  sec- 
tion, or  that  addresses  matters  not  addressed  by 
the  standards  set  by  the  Commission  under  this 
section.". 
SBC.  8.  CUSTOMER  PRIVACY  RIGHTS. 

Section  631(a)(2)  of  the  Communications  Act 
of  1934  (47  U.S.C.  551(a)(2))  is  amended  to  read 
OS  follows: 

"(2)  For  purposes  of  this  section,  other  than 
subsection  (h) — 

"(A)  the  term  'personally  identifiable  informa- 
tion' does  not  include  any  record  of  aggregate 
data  which  does  not  identify  particular  persons: 
"(B)  the  term  'other  service'  includes  any  wire 
or  radio  communications  service  provided  using 
any  of  the  facilities  of  a  cable  operator  that  are 
used  in  the  provision  of  cable  service;  and 

"(C)  the  term  'cable  operator'  includes,  in  ad- 
dition to  persons  within  the  definition  of  cable 
operator  in  section  602,  any  person  who  (i)  is 
owned  or  controlled  by.  or  under  common  own- 
ership or  control  with,  a  cable  operator,  and  (ii) 
provides  any  wire  or  radio  communications  serv- 
ice.". 

SBC.    9.    CONSUMER    ELECTRONICS    EQUIPMENT 
COMPATIBIUTY. 

The  Communications  Act  of  1934  (47  U.S.C. 
151  et  seg.)  is  amended  by  adding  after  section 
624  the  following  new  section: 

"SBC.    SZ4A.    CONSUMER    ELECTRONICS    EQUIP- 
MENT COMPATIBIUTY. 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  new  and  recent  models  of  television  re- 
ceivers and  video  cassette  recorders  often  con- 
tain premium  features  and  functions  that  are 
disabled  or  inhibited  because  of  cable  scram- 
bling, encoding,  or  encryption  technologies  and 
devices,  including  converter  boxes  and  remote 
control  devices  required  by  cable  operators  to  re- 
ceive programming: 

"(2)  if  these  problems  are  allowed  to  persist, 
consumers  mil  be  less  likely  to  purchase,  and 
electronics  equipment  manufacturers  will  be  less 
likely  to  develop,  manufacture,  or  offer  for  sale, 
television  receivers  and  video  cassette  recorders 
with  new  and  innovative  features  and  func- 
tions: and 

"(3)  cable  system  operators  should  use  tech- 
nologies that  will  prevent  signal  thefts  while 
permitting  consumers  to  benefit  from  such  fea- 
tures and  functions  m  such  receivers  and  re- 
corders. 

"(b)  Compatible  Interfaces.— Within  l  year 
after  the  date  of  enactment  of  this  section,  the 
Commission,  in  consultation  with  representa- 
tives of  the  cable  industry  and  the  consumer 
electronics  industry,  shall  report  to  the  Congress 
on  means  of  assuring  compatibility  between  tele- 
visions and  video  cassette  recorders  and  cable 
systems,  consistent  with  the  need  to  prevent 
theft  of  cable  service,  so  that  cable  subscribers 
will  be  able  to  enjoy  the  full  benefit  of  both  the 
programming  available  on  cable  systems  and  the 
functions  available  on  their  televisions  and 
video  cassette  recorders.  The  Cotnmission  shall 
issue  such  regulations  as  may  be  necessary  to 
require  the  use  of  interfaces  that  assure  such 
compatibility. 
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"(c)  Rulemaking  Required.— 
"(1)  In  general.— Within  1  year  after  the 
date  of  submission  of  the  report  required  by  sub- 
section (b).  the  Commission  shall  prescribe  such 
regulations  as  are  necessary  to  increase  compat- 
ibility betuxen  television  receivers  equipped 
with  premium  functions  and  features,  video  cas- 
sette recorders,  and  cable  systems. 

"(2)  Factors  to  be  considered.— in  prescrib- 
ing the  regulations  required  by  this  subsection, 
the  Commission  shall  consider — 

"(A)  the  costs  and  benefits  of  requiring  cable 
operators  to  adhere  to  technical  standards  for 
scrambling  or  encryption  of  video  programming 
m  a  manner  that  will  minimize  interference  with 
or  nullification  of  the  special  functions  of  sub- 
scribers' television  receivers  or  video  cassette  re- 
corders, while  providing  effective  protection 
against  theft  or  unauthorized  reception  of  cable 
service,  including  functions  that  permit  the  sub- 
scriber— 

"(i)  to  watch  a  program  on  I  channel  while  si- 
multaneously using  a  video  cassette  recorder  to 
tape  a  program  on  another  channel: 

"(ii)  to  use  a  video  cassette  recorder  to  tape  2 
consecutive  programs  that  appear  on  different 
channels:  or 

"(Hi)  to  use  advanced  television  picture  gen- 
eration and  display  features: 

"(B)  the  potential  for  achieving  economies  of 
scale  by  requiring  manufacturers  of  television 
receivers  to  incorporate  technologies  to  achieve 
such  compatibility  in  all  television  receivers: 

"(C)  the  costs  and  benefits  to  consumers  of  im- 
posing compatibility  requirements  on  cable  oper- 
ators and  television  manufacturers:  and 

"(D)  the  need  for  cable  operators  to  protect 
the  integrity  of  the  signals  transmitted  by  the 
cable  operator  against  theft  or  to  protect  such 
signals  against  unauthorized  reception. 

"(3)  Regulations  REQViREO.-The  regula- 
tions prescribed  by  the  Commission  under  this 
section  shall  include  such  regulations  as  are 
necessary — 

"(A)  to  establish  the  technical  requirements 
that  permit  a  television  receiver  or  video  cassette 
recorder  to  be  sold  as  'cable  ready ': 

"(B)  to  establish  procedures  by  which  manu- 
facturers may  certify  television  receivers  that 
comply  with  the  technical  requirements  estab- 
lished under  subparagraph  (A)  of  this  para- 
graph in  a  manner  that,  at  the  point  of  sale  is 
easily  understood  by  potential  purchasers  of 
such  receivers: 

"(C)  provide  appropriate  penalties  for  willful 
misrepresentations  concerning  such  certifi- 
cations: 

"(D)  to  promote  the  commercial  availability, 
from  cable  operators  and  retail  vendors  that  are 
not  affiliated  with  cable  systems,  of  converters 
and  of  remote  control  devices  compatible  with 
converters; 

"(E)  to  require  a  cable  operator  who  offers 
subscribers  the  option  of  renting  a  remote  con- 
trol unit— 

"(i)  to  notify  subscribers  that  they  may  pur- 
chase a  commercially  available  remote  control 
device  from  any  source  that  sells  such  devices 
rather  than  renting  it  from  the  cable  operator; 
and 

'YiO  to  specify  the  types  of  remote  control 
units  that  are  compatible  with  the  converter  box 
supplied  by  the  cable  operator;  and 

"(F)  to  prohibit  a  cable  operator  from  taking 
any  action  that  prevents  or  in  any  way  disables 
the  converter  box  supplied  by  the  cable  operator 
from  operating  compatibly  with  commercially 
available  remote  control  units. 

"(d)  Review  of  Regulations.— The  Commis- 
sion shall  periodically  review  and.  if  necessary, 
modify  the  regulations  issued  pursuant  to  this 
section  in  light  of  any  actions  taken  in  response 
to  regulations  issued  under  subsection  (c)  and  to 
reflect  improvements  and  changes  in  cable  sys- 


tems, television  receivers,  video  cassette  record- 
ers, and  similar  technology. 

"(e)  Feasibility  and  Cost.— The  Commission 
shall  adopt  standards  under  this  section  that 
are  technologically  and  economically  feasible. 
In  determining  the  feasibility  of  such  standards, 
the  Commission  shall  take  into  account  the  cost 
and  benefit  to  cable  subscribers  and  purchasers 
of  television  receivers  of  such  standards.". 
SBC.  10.  NOTICE  TO  CABLE  SUBSCRIBERS  ON  UN- 
SOUCITED  SEXUALLY  EXPUCIT  PRO- 
GRAMS. 

Section  624(d)  of  the  Communications  Act  of 
1934  (47  U.S.C.  544(d)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)(A)  If  a  cable  operator  provides  a  premium 
channel  without  charge  to  cable  subscribers  who 
do  not  subscribe  to  such  premium  channel,  the 
cable  operator  shall,  not  later  than  30  days  be- 
fore such  premium  channel  is  provided  without 
charge— 

"(i)  notify  all  cable  subscribers  that  the  cable 
operator  plans  to  provide  a  premium  channel 
without  charge, 

"(ii)  notify  all  cable  subscribers  when  the 
cable  operator  plans  to  offer  a  premium  channel 
without  charge. 

"(Hi)  notify  all  Cable  subscribers  that  they 
have  a  right  to  request  that  the  channel  carry- 
ing the  premium  channel  be  blocked,  and 

"(iv)  block  the  channel  carrying  the  premium 
channel  upon  the  request  of  a  subscriber. 

"(B)  For  the  purpose  of  this  section,  the  term 
'premium  channel'  shall  mean  any  pay  service 
offered  on  a  per  channel  or  per  program  basis, 
which  offers  movies  rated  by  the  Motion  Picture 
Association  as  X.  NR-17,  or  R.". 

SEC.  11.  TECHNICAL  STANDARDS;  EttERGENCY 
ANNOUNCEMENTS;  PROGRAMMING 
CHANGES. 

(a)  Technical  STANOARDS.—Section  624(e)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
544(e))  is  amended  to  read  as  follows: 

"(e)  Within  one  year  after  the  date  of  enact- 
ment of  the  Cable  Television  Consumer  Protec- 
tion and  Competition  Act  of  1992,  the  Commis- 
sion shall  prescribe  regulations  which  establish 
minimum  technical  standards  relating  to  cable 
systems'  technical  operation  and  signal  quality. 
The  Commission  shall  update  such  standards 
periodically  to  reflect  improvements  in  tech- 
nology. A  franchising  authority  rrujy  require  as 
part  of  a  franchise  (including  a  modification, 
renewal,  or  transfer  thereof)  provisions  for  the 
enforcement  of  the  standards  prescribed  under 
this  subsection.  A  franchising  authority  may 
apply  to  the  Commission  for  a  waiver  to  impose 
standards  that  are  more  stringent  than  the 
standards  prescribed  by  the  Commission  under 
this  subsection.". 

(b)  Emergency  announcements.— Section  624 
of  such  Act  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Notwithstanding  any  such  rule,  regula- 
tion, or  order,  each  cable  operator  shall  comply 
with  such  standards  as  the  Commission  shall 
prescribe  to  ensure  that  viewers  of  video  pro- 
gramming on  cable  systems  are  afforded  the 
same  emergency  information  as  is  afforded  by 
the  emergency  broadcasting  system  pursuant  to 
Commission  regulations  in  subpart  G  of  part  73, 
title  47,  Code  of  Federal  Regulations.". 

(c)  Prcxsramming  CHANGES— Section  624  of 
such  Act  is  further  amended— 

(1)  in  subsection  (b)(1),  by  inserting  ".  except 
as  provided  in  subsection  (h)."  after  "but  may 
not";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  A  franchising  authority  may  require  a 
cable  operator  to  do  any  one  or  more  of  the  fol- 
lowing: 

"(1)  to  provide  30  days  advance  written  notice 
of  any  change  in  channel  assignment  or  in  the 
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video  progTamming  tervice  provided  over  any 
sttch  channel: 

"(2)  to  inform  subscribers,  via  written  notice. 
that  comments  on  programming  and  channel  po- 
sition changes  are  being  recorded  by  a  des- 
ignated office  of  the  franchising  authority.". 

aC.    U.  DEVELOPMENT  OF  COMPETmOS  AND 
DIVSESITY  IN  VWBO  PROGRAMMING 

DisnuBvnoN. 

Part  111  of  title  V]  of  the  Communications  Act 
of  1934  is  amended  by  inserting  after  section  627 
(47  U.S.C.  547)  the  following  new  section: 
"SEC.  aa.  DEVELOPMENT  OF  COMPETITION  AND 

DIVERSITY  IN  VIDEO  PROGRAMMING 

DISTRIBUTION. 

"(a)  Purpose.— The  purpose  of  this  section  is 
to  promote  the  public  interest,  convenience,  and 
necessity  by  increasing  competition  and  diver- 
sity in  the  multichannel  video  programming 
market,  to  increase  the  availability  of  satellite 
cable  programming  to  persons  m  rural  and  other 
areas  not  currently  able  to  receive  such  service, 
and  to  spur  the  development  of  communications 
technologies. 

"(b)  Prohibition.— It  shall  be  unlawful  for  a 
cable  operator  or  a  satellite  cable  programming 
vender  in  which  a  cable  operator  has  an  attrib- 
utable interest  in  violation  of  any  regulation 
prescribed  under  subsection  (c)  to  engage  in  un- 
fair methods  of  competition  or  unfair  or  decep- 
tive acts  or  practices,  the  purpose  or  effect  of 
which  is  to  hinder  significantly  or  to  prevent 
any  multichannel  video  programming  distributor 
from  providing  satellite  cable  programming  to 
subscribers  or  consumers. 

"(c)  Regulatioss  Required.— 

"(1)  Proceeding  required.— Within  180  days 
after  the  enactment  of  this  Act,  the  Commission 
shall,  in  order  to  promote  the  public  interest, 
convenience,  and  necessity  by  increasing  com- 
petition and  diversity  in  the  multichannel  video 
programming  market  and  the  continuing  devel- 
opment of  communications  technologies,  pre- 
scribe regulations  to  specify  the  conduct  that  is 
prohibited  by  subsection  (b). 

"(2)  Minimum  contents  of  regulations.— 
The  regulations  to  be  promulgated  under  this 
section  shall— 

"(A)  establish  effective  safeguards  to  prevent 
a  cable  operator  which  has  an  attributable  in- 
terest in  a  satellite  cable  programming  vendor 
from  unduly  or  improperly  influencing  the  deci- 
sion of  such  vendor  to  sell,  or  the  price,  terms, 
and  conditions  of  sale  of.  satellite  cable  pro- 
gramming to  any  unaffiliated  multichannel 
video  programming  distributor: 

"(B)  prohibit  discrimination  by  a  satellite 
cable  programming  vendor  in  which  a  cable  op- 
erator has  an  attributable  interest  in  the  price, 
terms,  and  conditions  in  the  sale  or  delivery  of 
satellite  cable  programming  among  or  between 
cable  systems,  cable  operators,  or  their  agents  or 
buying  groups,  or  other  multichannel  video  pro- 
gramming distributors:  except  that  such  a  sat- 
ellite cable  programming  vendor  in  which  a 
cable  operator  has  an  attributable  interest  shall 
not  be  prohibited  from— 

"(i)  imposing  reasonable  requirements  for 
creditworthiness,  offering  of  service,  and  finan- 
cial stability  and  standards  regarding  character 
and  technical  quality: 

"(ii)  establishing  different  prices,  terms,  and 
conditions  to  take  into  account  actual  and  rea- 
sonable differences  in  the  cost  of  creation,  sale, 
delivery,  or  transmission  of  satellite  cable  pro- 
gramming: 

"(Hi)  establishing  different  price,  terms,  and 
conditions  which  take  into  account  reasonable 
volume  discounts  based  on  the  number  of  sub- 
scribers served  by  the  distributor:  or 

"(iv)  entering  into  an  exclusive  contract  that 
is  permitted  under  subparagraph  (D): 

"(C)  prohibit  practices,  understandings,  ar- 
rangements,  or  activities,   including  exclusive 


contracts  for  satellite  cable  programming  be- 
tween a  cable  operator  and  a  cable  satellite  pro- 
gramming vendor,  which  prevent  a  multichannel 
video  programming  distributor  from  obtaining 
such  programming  from  any  satellite  cable  pro- 
gramming vendor  in  which  a  cable  operator  has 
an  attributable  interest  for  distribution  to  per- 
sons in  areas  not  served  by  a  cable  operator  as 
of  the  date  of  enactment  of  this  section:  and 

"(D)  with  respect  to  distribution  to  persons  in 
areas  served  by  a  cable  operator,  prohibit  exclu- 
sive contracts  for  satellite  cable  programming 
between  a  cable  operator  and  a  satellite  cable 
programming  vendor  in  which  a  cable  operator 
has  an  attributable  interest,  unless  the  Commis- 
sion determines  (in  accordance  with  paragraph 
(4))  that  such  contract  is  in  the  public  interest. 

"(3)  Geographic  limitations.— Nothing  in 
this  section  shall  require  any  person  who  is  en- 
gaged in  the  national  or  regional  distribution  of 
video  programming  to  make  such  programming 
available  in  any  geographic  area  beyond  which 
such  programming  has  been  authorized  or  li- 
censed for  distribution.  Nothing  in  this  section 
shall  apply  to  the  signal  of  any  broadcast  affili- 
ate of  a  national  television  network  or  other  tel- 
evision signal  that  is  retransmitted  by  satellite, 
and  shall  not  apply  to  any  internal  satellite 
communication  of  any  broadcast  network  or 
cable  network,  except  that  satellite  broadcast 
programming  shall  be  subject  to  the  require- 
ments of  this  section. 

"(4)  Public  interest  determinations  on  ex- 
clusive contracts.— In  determining  whether 
an  exclusive  contract  is  in  the  public  interest  for 
purposes  of  paragraph  (2)(D),  the  Commission 
shall  consider  each  of  the  following  factors  with 
respect  to  the  effect  of  such  contract  on  the  dis- 
tribution of  video  programming  in  areas  that  are 
served  by  a  cable  operator: 

"(A)  the  effect  of  such  exclusive  contract  on 
the  development  of  competition  in  local  and  na- 
tional multichannel  video  programming  distribu- 
tion markets: 

"(B)  the  effect  of  such  exclusive  contract  on 
competition  from  multichannel  video  program- 
ming distribution  technologies  other  than  cable: 

"(C)  the  effect  of  such  exclusive  contract  on 
the  attraction  of  capital  investment  in  the  pro- 
duction and  distribution  of  new  satellite  cable 
programming: 

"(D)  the  effect  of  such  exclusive  contract  on 
diversity  of  programming  in  the  multichannel 
video  programming  distribution  market:  and 

"(E)  the  duration  of  the  exclusive  contract. 

"(5)  Sunset  provision.— The  prohibition  re- 
quired by  paragraph  (2)(D)  shall  cease  to  be  ef- 
fective 10  years  after  the  date  of  enactment  of 
this  Act. 

"(d)  Adjudicatory  Proceeding.— Any  multi- 
channel video  programming  distributor  ag- 
grieved by  conduct  that  it  alleges  constitutes  a 
violation  of  this  section,  or  the  implementing 
regulations  of  the  Commission  under  this  sec- 
tion, may  commence  an  adjudicatory  proceeding 
at  the  Commission. 

"(e)  Remedies  for  Violations.— 

"(I)  Remedies  authorized.— Upon  comple- 
tion of  such  adjudicatory  proceeding,  the  Com- 
mission shall  have  the  power  to  order  appro- 
priate remedies,  including,  if  necessary,  the 
power  to  establish  price,  terms,  and  conditions 
of  sale  of  programming  to  the  aggrieved  multi- 
channel video  programming  distributor. 

"(2)  ADDITIONAL  remedies.— The  remedies 
provided  in  paragraph  (I)  are  in  addition  to  and 
not  in  lieu  of  the  remedies  available  under  title 
V  or  any  other  provision  of  this  Act. 

"(f)  Procedures.— The  Commission  shall  pre- 
scribe regulations  to  implement  this  section.  The 
Commission 's  regulations  shall— 

"(1)  provide  for  an  expedited  review  of  any 
complaints  made  pursuant  to  this  section: 

"(2)  establish  procedures  for  the  Commission 
to  collect  such  data,  including  the  right  to  ob- 


tain copies  of  all  contracts  and  documents  re- 
flecting arrangements  and  understandings  al- 
leged to  liolate  this  section,  as  the  Commission 
requires  to  carry  out  this  section:  and 

"(3)  provide  for  any  penalties  to  be  assessed 
against  any  person  filing  a  frivolous  complaint 
pursuant  to  this  section. 

"(g)  Reports.— The  Commission  shall,  begin- 
ning not  later  than  18  months  after  promulga- 
tion of  the  regulations  required  by  subsection 
(c),  annually  report  to  Congress  on  the  status  of 
competition  in  the  market  for  the  delivery  of 
video  programming. 

"(h)  EXEMPTIONS  FOR  PRIOR  CONTRACTS.— 

"(1)  In  general.— Nothing  in  this  section 
shall  affect  any  contract  that  grants  exclusive 
distribution  rights  to  any  person  with  respect  to 
satellite  cable  programming  and  that  was  en- 
tered into  on  or  before  June  1,  1990.  except  that 
the  provisions  of  subsection  (c)(2)(C)  shall  apply 
for  distribution  to  persons  in  areas  not  served  by 
a  cable  operator. 

"(2)  Limitation  on  renewals.— a  contract 
that  was  entered  into  on  or  before  June  I,  1990. 
but  that  is  renewed  or  extended  after  the  date  of 
enactment  of  this  section  shall  not  be  exempt 
under  paragraph  (I)  of  this  subsection. 

"(i)  Applicability  of  Antitrust  Laws:  No 
ANTITRUST  IMMUNITY.— Nothing  in  this  section 
shall  be  construed  to  alter  or  restrict  in  any 
manner  the  applicability  of  any  Federal  or  State 
antitrust  law. 

"(j)  DEFINITIONS.— As  used  in  this  section: 

"(1)  The  term  'satellite  cable  programming 
vendor'  means  a  person  engaged  in  the  produc- 
tion, creation,  or  wholesale  distribution  of  a  sat- 
ellite cable  programming  service  for  sale. 

"(2)  The  terms  'cable  system',  'multichannel 
video  programming  distributor',  and  'video  pro- 
gramming' have  the  meanings  to  provide  under 
section  602  of  this  Act. 

"(3)  The  term  satellite  cable  programming' 
has  the  meaning  provided  under  section  705  of 
the  Act. 

"(4)  The  term  'satellite  broadcast  program- 
ming' means  broadcast  programming,  other  than 
programming  of  an  affiliate  of  a  national  net- 
work, when  such  programming  is  retransmitted 
by  satellite  and  the  entity  retransmitting  such 
programming  is  not  the  broadcaster  or  an  entity 
performing  such  retransmission  on  behalf  of  and 
with  the  specific  consent  of  the  broadcaster.". 
SBC.  13.  REGULATION  OF  CARRIAGE  AGREE 
MENTS. 

Part  II  of  title  VI  of  the  Communications  Act 
of  1934  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SEC.   eie.   REGULATION  OF  CARRIAGE  AGREE- 
MENTS. 

"(a)  Regulations.— Within  one  year  after  the 
date  of  enactment  of  this  section,  the  Commis- 
sion shall  establish  regulations  governing  pro- 
gram carriage  agreements  and  related  practices 
between  cable  operators  or  other  multichannel 
video  programming  distributors  and  video  pro- 
gramming vendors.  Such  regulations  shall — 

"(1)  include  provisions  designed  to  prevent  a 
cable  operator  or  other  multichannel  video  pro- 
gramming distributor  from  requiring  a  financial 
interest  in  a  program  service  as  a  condition  for 
carriage  on  one  or  more  of  such  operator's  sys- 
tems: 

"(2)  include  provisions  designed  to  prohibit  a 
cable  operator  or  other  multichannel  video  pro- 
gramming distributor  from  coercing  a  video  pro- 
gramming vendor  to  provide,  and  from  retaliat- 
ing against  such  a  vendor  for  failing  to  provide, 
exclusive  rights  against  other  multichannel 
video  programming  distributors  as  a  condition  of 
carriage  on  a  system: 

"(3)  contain  provisions  designed  to  prevent  a 
multichannel  video  programming  distributor 
from  engaging  in  conduct  the  effect  of  which  is 
to  unreasonably  restrain  the  ability  of  an  unaf- 
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filiated  video  progTammng  vendor  to  compete 
fairly  by  discriminating  in  video  programming 
distribution  on  the  basis  of  affiliation  or  non- 
affiliation  of  vendors  in  the  selection,  terms,  or 
conditions  for  carriage  of  video  programming 
provided  by  such  vendors: 

'  '(4)  provide  for  expedited  review  of  any  com- 
plaints made  by  a  video  programming  vendor 
pursuant  to  this  section: 

"(5)  provide  for  appropriate  penalties  and 
remedies  for  violations  of  this  subsection,  in- 
cluding carriage:  and 

"(6)  provide  penalties  to  be  assessed  against 
any  person  filing  a  frivolous  complaint  pursu- 
ant to  this  section. 

"(b)  Definition. — As  used  in  this  section,  the 
term  'video  programming  vendor'  means  a  per- 
son engaged  in  the  production,  creation,  or 
wholesale  distribution  of  a  video  programming 
service  for  sale." 
SEC.  14.  BQVAL  BMPLOYUENT  OPPORTUNTTY. 

"(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

"(1)  despite  the  existence  of  regulations  gov- 
erning equal  employment  opportunity,  females 
and  minorities  are  not  employed  in  significant 
numbers  in  positions  of  management  authority 
in  the  cable  television  and  broadcast  industries: 

"X2)  increased  numbers  of  females  and  minori- 
ties in  positions  of  management  authority  in  the 
cable  television  and  broadcast  industries  ad- 
vances the  Nation's  policy  favoring  diversity  in 
the  expression  of  views  in  the  electronic  media: 
and 

"(3)  rigorous  enforcement  of  egual  employ- 
ment opportunity  rules  and  regulations  is  re- 
quired in  order  to  effectively  deter  racial  and 
gender  discrimination. 

"(b)  Standards.— Section  634(d)(1)  of  the 
Communication  Act  of  1934  (47  U.S.C.  554(d)(1)) 
is  amended  to  read  as  follows: 

"(d)(1)  Not  later  than  270  days  after  the  date 
of  enactment  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992.  of  this 
section,  and  after  notice  and  opportunity  for 
hearing,  the  Commission  shall  prescribe  revi- 
sions in  the  rules  under  this  section  in  order  to 
implement  the  amendments  made  to  this  section 
by  such  Act.  Such  revisions  shall  be  designed  to 
promote  equality  of  employrnent  opportunities 
for  females  and  minorities  in  each  of  the  job  cat- 
egories itemized  in  paragraph  (3)  of  this  sub- 
section.". 

"(c)  Contents  of  asnval  Statistical  Re- 
ports.—Section  634(d)(3)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  554(d)(3))  is  amended 
to  read  as  follows: 

"(3)(A)  Such  rules  also  shall  require  an  entity 
specified  in  subsection  (a)  with  more  than  5  full- 
time  employees  to  file  with  the  Commission  on 
annual  statistical  report  identifying  by  race, 
sex.  and  job  title  the  number  of  employees  in 
each  of  the  following  full-time  and  part-time  job 
categories: 

'(i)  Corporate  officers. 

"(ii)  General  Manager. 

"(Hi)  Chief  Technician. 

"(iv)  Comptroller. 

"(V)  General  Sales  Manager. 

"(vi)  Production  Manager. 

"(vii)  Managers. 

"(viii)  Professionals. 

"(ix)  Technicians. 

"(X)  Sales. 

"(xi)  Office  and  Clerical. 

"(xii)  Skilled  Craftspersons. 

"(xiii)  Semiskilled  Operatives. 

"(liv)  Unskilled  Laborers. 

"(XV)  Service  Workers. 

"(B)  The  report  required  by  subparagraph  (A) 
shall  be  made  on  separate  forms,  provided  by 
the  Commission,  for  full-time  and  part-time  em- 
ployees. The  Commission's  rules  shall  suffi- 
ciently define  job  categories  (i)  through  (vi)  of 


such  subparagraph  so  as  to  ensure  that  only 
employees  who  are  principal  decisionmakers  and 
that  have  superxnsory  authority  are  reported  for 
such  categories.  The  Commission  shall  adopt 
rules  that  define  job  categories  (vii)  through 
(XV)  in  a  manner  that  is  consistent  with  the 
Commission  policies  in  effect  on  June  1.  1990. 
The  Commission  shall  prescribe  the  method  by 
which  entities  shall  be  required  to  compute  and 
report  the  number  of  minorities  and  women  in 
job  categories  (i)  through  (x)  and  the  number  of 
minorities  and  women  in  job  categories  (i) 
through  (xv)  in  proportion  to  the  total  number 
of  qualified  minorities  and  women  in  the  rel- 
evant labor  market.  The  report  shall  include  in- 
formation on  hiring,  promotion,  and  recruitment 
practices  necessary  for  the  Commission  to  evalu- 
ate the  efforts  of  entities  to  comply  with  the  pro- 
visions of  paragraph  (2)  of  this  subsection.  The 
report  shall  be  available  for  public  inspection  at 
the  entity's  central  location  and  at  every  loca- 
tion where  5  or  more  full-time  employees  are  reg- 
ularly assigned  to  work.  Nothing  in  this  sub- 
section shall  be  construed  as  prohibiting  the 
Commission  from  collecting  or  continuing  to  col- 
lect statistical  or  other  employment  information 
in  a  manner  that  it  deems  appropriate  to  carry 
out  this  section.". 

(d)  Penalties.— Section  634(f)(2)  of  such  Act 
is  amended  by  striking  "1200"  and  inserting 
"S500". 

(e)  Application  of  Requirements.— Section 
634(h)(1)  of  such  Act  is  further  amended  by  in- 
serting before  the  period  the  following:  "and 
any  multichannel  video  programming  distribu- 
tor". 

(f)  Study  and  Report  Reqvired.-Noi  later 
than  240  days  after  the  date  of  enactment  of  the 
Cable  Television  Consumer  Protection  and  Com- 
petition Act  of  1992.  the  Commission  shall  sub- 
mit to  the  Congress  a  report  pursuant  to  a  pro- 
ceeding to  review  and  obtain  public  comment  on 
the  effect  and  operation  of  its  procedures,  regu- 
lations, policies,  standards,  and  guidelines  con- 
cerning equal  employment  opportunity  in  the 
broadcasting  industry.  In  conducting  such  re- 
view, the  Commission  shall  consider  the  effec- 
tiveness of  such  procedures,  regulations,  poli- 
cies, standards,  and  guidelines  in  promoting 
equality  of  employment  opportunity  and  pro- 
motion opportunity,  and  particularly  the  effec- 
tiveness of  such  procedures,  regulations,  poli- 
cies, standards,  and  guidelines  in  promoting  the 
congressional  policy  favoring  increased  employ- 
ment opportunity  for  women  and  minorities  in 
positions  of  management  authority.  In  conduct- 
ing such  proceeding  the  Commission  also  shall 
review  the  effectiveness  of  penalties  and  rem- 
edies for  violation  of  existing  regulations  and 
policies  concerning  equality  of  employment  op- 
portunity in  the  broadcasting  industry.  The 
Commission  shall  forward  to  the  Congress  such 
legislative  recommendations  to  improve  equal 
employment  opportunity  in  the  broadcasting  in- 
dustry as  it  deems  necessary. 

(g)  Broadcasting  Equal  Employment  Op- 
portunity.—Part  11  of  title  VI  of  the  Commu- 
nications Act  of  1934  is  amended  by  addins,  at 
the  end  thereof  the  following  new  section. 

-SEC.  6/7.  EQUAL  EMPLOYMENT  OPPORTUNITY 
OBUGATIONS  OF  MUST-CARRY  STA- 
TIONS. 

"(a)  application  of  Section.— This  section 
shall  apply  to— 

"(1)  the  licensee  for  any  television  broadcast- 
ing station  that  is  eligible  for  carriage  under 
section  614  or  615:  and 

"(2)  any  corporation,  partnership,  associa- 
tion, joint-stock  company,  trust,  or  affiliate  or 
subsidiary  thereof  engaged  primarily  in  the 
management  or  operation  of  any  such  licensee. 

"(b)  EQUAL  Employment  Opportunity  Re- 
quired.— Equal  opportunity  in  employment 
shall  be  afforded  by  each  entity  specified  in  sub- 
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section  (a),  and  no  person  shall  be  discriminated 
against  in  employment  by  such  entity  because  of 
race,  color,  religion,  national  origin,  age,  or  sex. 
"(c)  Employment  Policies  and  Practices 
Required. — Any  entity  specified  in  subsection 
(a)  shall  establish,  maintain,  and  execute  a 
positive  continuing  program  of  specific  practices 
designed  to  ensure  equal  opportunity  in  every 
aspect  of  its  employment  policies  and  practices 
and  to  promote  the  hiring  of  a  workforce  that 
reflects  the  diversity  of  its  community.  Under 
the  terms  of  its  programs,  such  entity  shall— 

"(1)  define  the  responsibility  of  each  level  of 
management  to  ensure  a  positive  application 
and  vigorous  enforcement  of  its  policy  of  equal 
opportunity ,  and  establish  a  procedure  to  review 
and  control  managerial  and  supervisory  per- 
formance: 

"(2)  inform  its  employees  and  recognized  em- 
ployee organizations  of  the  equal  employment 
opportunity  policy  and  program  and  enlist  their 
cooperation: 

"(3)  communicate  its  equal  employment  oppor- 
tunity policy  and  program  and  its  employment 
needs  to  sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national  ori0n, 
age,  or  sex,  and  solicit  their  recruitment  assist- 
ance on  a  continuing  basis: 

"(4)  conduct  a  continuing  program  to  exclude 
every  form  of  prejudice  or  discrimination  based 
on  race,  color,  religion,  national  origin,  age,  or 
sex,  from  its  personnel  policies  and  practices 
and  working  conditions:  and 

"(5)  conduct  a  continuing  review  of  job  struc- 
ture and  employment  practices  and  adopt  posi- 
five  recruitment,  training,  job  design,  and  other 
measures  needed  to  ensure  genuine  equality  of 
opportunity  to  participate  fully  in  all  its  organi- 
zational units,  occupations,  and  levels  of  re- 
sponsibility. 
"(d)  COMMISSION  Rules  Required.— 
"(1)  Deadline  for  rules.— Not  later  than  270 
days  after  the  date  of  enactment  of  this  section, 
and  after  notice  and  opportunity  for  hearing, 
the  Commission  shall  prescribe  rules  to  carry  out 
this  section. 

"(2)  Content  of  rules.— Such  rules  shall 
specify  the  terms  under  which  an  entity  speci- 
fied in  subsection  (a)  shall,  to  the  extent  pos- 
sible— 

"(A)  disseminate  its  equal  opportunity  pro- 
gram to  job  applicants,  employees,  and  those 
with  whom  it  regularly  does  business: 

"(B)  use  minority  organizations,  organiza- 
tions for  women,  media,  educational  institu- 
tions, and  other  potential  sources  of  minority 
and  female  applicants,  on  an  ongoing  basis  as  a 
potential  source  of  referrals  for  whenever  jobs 
may  become  available: 

"(C)  evaluate  its  employrnent  profile  and  job 
turnover  against  the  availability  of  minorities 
and  women  in  its  service  area: 

"(D)  undertake  to  offer  promotions  of  minori- 
ties and  women  to  positions  of  greater  respon- 
sibility: 

"(E)  encourage  minority  and  female  entre- 
preneurs to  conduct  business  with  all  parts  of 
its  operation:  and 

"(F)  analyze  the  results  of  its  efforts  to  re- 
cruit, hire,  promote,  and  use  the  service  of  mi- 
norities and  women  and  explain  any  difficulties 
encountered  m  implementing  its  equal  employ- 
ment opportunity  program. 

"(3)    Reports   required.— Such    rules   also 
shall  require  an  entity  specified  m  subsection 
(a)  with  more  than  5  full-time  employees  to  file 
with  the  Commission  an  annual  statistical  re- 
port identifying  by  race  and  sex  the  number  of 
employees  in  each  of  the  following  full-time  and 
part-time  job  categories— 
"(A)  Corporate  officers. 
"(B)  General  Manager. 
""(C)  Chief  Technicmn. 
"'(D)  Comptroller. 
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'  '(E)  General  Sates  Manager. 

"(F)  Production  Manager. 

"(G)  Managers. 

"(H)  Professionals. 

"(I)  Technicians. 

"(J)  Sales. 

"(K)  Office  and  Clerical. 

"(L)  Skilled  Craftspersons. 

"(M)  Semiskilled  Operatives. 

"(N)  Unskilled  Laborers. 

"(O)  Service  Workers. 

"(4)    ADDITIONAL   CONTENTS   OF  REPORTS.— In 

addition,  such  report  shall  state  the  number  of 
job  openings  occurring  during  the  course  of  the 
year  and  (A)  shall  certify  that  the  openings 
were  filled  in  accordance  with  the  program  re- 
quired by  subsection  (c).  or  (B)  shall  contain  a 
statement  providing  reasons  for  not  filling  such 
positions  in  accordance  with  such  program.  The 
statistical  report  shall  be  available  to  the  public 
at  the  central  office  and  at  every  location  where 
more  than  5  full-time  employees  are  regularly 
assigned  to  work. 

"(5)  Rules  A.MESDMESTS.—The  Commission 
may  amend  such  rules  from  time  to  time  to  the 
extent  necessary  to  carry  out  the  provisions  of 
this  section.  Any  such  amendment  shall  be  made 
after  notice  and  opportunity  for  comment. 
'(e)  Enforceihent.— 

"(1)  ANNUAL  certification.— On  an  annual 
basis,  the  Commission  shall  certify  each  entity 
described  in  subsection  (a)  as  in  compliance 
with  this  section  if,  on  the  basis  of  information 
in  the  possession  of  the  Commission,  including 
the  report  filed  pursuant  to  subsection  (d)(3). 
such  entity  was  m  compliance,  during  the  an- 
nual period  involved,  with  the  requirements  of 
subsections  (b),  (c).  and  (d). 

"(2)  License  renewal  reviews.— The  Com- 
mission shall,  at  the  time  of  license  renewal,  re- 
view the  employment  practices  of  each  entity  de- 
scribed in  subsection  (a),  in  the  aggregate,  as 
well  as  in  individual  job  categories,  and  deter- 
mine whether  such  entity  is  in  compliance  with 
the  requirements  of  subsections  (b).  (c),  and  (d), 
including  whether  such  entity's  employment 
practices  deny  or  abridge  minorities  and  women 
equal  opportunities.  As  part  of  such  investiga- 
tion, the  Commission  shall  review  whether  the 
entity's  reports  filed  pursuant  to  subsection 
(d)(3)  accurately  reflect  employee  responsibilities 
in  the  reported  job  classifications  and  accu- 
rately reflect  compliance  with  the  equal  employ- 
ment opportunity  plan  in  filing  its  annual  re- 
ports. 

"(f)  Complaints.— Employees  or  applicants 
for  employment  who  believe  they  have  been  dis- 
criminated Oigainst  in  violation  of  the  require- 
ments of  this  section,  or  rules  under  this  section, 
or  any  other  interested  person,  may  file  a  com- 
plaint with  the  Commission.  A  complaint  by  any 
such  person  shall  be  in  writing,  and  shall  be 
signed  and  sworn  to  by  that  person.  The  rules 
prescribed  under  subsection  (d)(1)  shall  specify 
a  program,  under  authorities  otherwise  avail- 
able to  the  Commission,  for  the  investigation  of 
complaints  and  violations,  and  for  the  enforce- 
ment of  this  section. 

"(g)  Penalties.— 

"(I)  In  General.— Any  person  who  is  deter- 
mined by  the  commission,  through  an  investiga- 
tion pursuant  to  subsection  (e)  or  otherwise,  to 
have  failed  to  meet  or  failed  to  make  best  efforts 
to  meet  the  requirements  of  this  section,  or  rules 
under  this  section,  shall  be  liable  to  the  United 
States  for  a  forfeiture  penalty  of  $200  for  each 
violation.  Each  day  of  continuing  violation 
shall  constitute  a  separate  offense.  Any  entity 
defined  in  subsection  (a)  shall  not  be  liable  for 
more  than  180  days  of  forfeitures  which  accrued 
prior  to  notification  by  the  Commission  of  a  po- 
tential violation.  Nothing  in  this  paragraph 
shall  limit  the  forfeiture  imposed  on  any  person 
as  a  result  of  any  violation  that  continues  sub- 


sequent to  such  notification.  In  addition,  any 
person  liable  for  such  penalty  may  also  have 
any  license  under  this  Act  conditioned,  sus- 
pended, or  revoked.  Whoever  knowingly  makes 
any  false  statement  or  submits  documentation 
which  he  knows  to  be  false,  pursuant  to  an  ap- 
plication for  certification  under  this  section 
shall  be  in  violation  of  this  section. 

"(2)  ADDITIONAL  REMEDIES.— The  provisions 
of  paragraphs  (2)(D),  (3),  and  (4),  of  section 
503(b)  shall  apply  to  forfeitures  under  this  sub- 
section. 

"(3)  NOTICE  OF  PENALTIES.— The  Commission 
shall  provide  for  notice  to  the  public  of  any  pen- 
alty imposed  under  this  section. 

"(h)  Effect  on  Other  Laws.— Nothing  in 
this  section  shall  affect  the  authority  of  any 
State  or  local  government — 

"(1)  to  establish  or  enforce  any  requirement 
which  is  consistent  with  the  requirements  of  this 
section,  including  any  requirement  which  af- 
fords equal  employment  opportunity  protection 
for  employees:  or 

"(2)  to  establish  or  enforce  any  provision  re- 
quiring or  encouraging  any  entity  specified  in 
subsection  (a)  to  conduct  business  with  enter- 
prises which  are  owned  or  controlled  by  metn- 
bers  of  minority  groups  (as  defined  in  section 
309(i)(3)(C)(ii))  or  which  have  their  principal  op- 
erations located  within  the  local  service  area  of 
such  entity.". 
SBC.  IS.  HOME  WIRING. 

Section  624  of  the  Communications  Act  of  1934 
(47  U.S.C.  544)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)  Within  120  days  after  the  date  of  enact- 
ment of  this  subsection,  the  Commission  shall 
prescribe  rules  concerning  the  disposition,  after 
a  subscriber  to  a  cable  system  terminates  service, 
of  any  cable  installed  by  the  cable  operator 
within  the  premises  of  such  subscriber.". 

SEC.  16.  SALES  OF  CABLE  SYSTEMS. 

Part  II  of  title  VI  of  the  Communications  Act 
of  1934  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
'SEC.  618.  SALES  OF  CABLE  SYSTEMS. 

"(a)  3- Year  Holding  Period  Required.— Ex- 
cept as  provided  in  this  section,  no  cable  opera- 
tor may  sell  or  otherwise  transfer  ownership  in 
a  cable  system  within  a  36-month  period  follow- 
ing either  the  acquisition  or  initial  construction 
of  such  system  by  such  operator. 

"(b)  Treatment  of  Multiple  Transfers.— 
In  the  case  of  a  sale  of  multiple  systems,  if  the 
terms  of  the  sale  require  the  buyer  to  subse- 
quently transfer  oumership  of  one  or  more  such 
systems  to  one  or  more  third  parties,  such  trans- 
fers shall  be  considered  a  part  of  the  initial 
transaction. 

"(c)  ExcEPTio.ss.-Subsection  (a)  of  this  sec- 
tion shall  not  apply  to— 

"(1)  any  transfer  of  ownership  interest  in  any 
cable  system  which  is  not  subject  to  Federal  in- 
come tax  liability: 

"(2)  any  sale  required  by  operation  of  any  law 
or  any  act  of  any  Federal  agency,  any  State  or 
political  subdivision  thereof,  or  any  franchising 
authority:  or 

"(3)  any  sale,  assignment,  or  transfer,  to  one 
or  more  purchasers,  assignees,  or  transferees 
controlled  by,  controlling,  or  under  common 
control  with,  the  seller,  assignor,  or  transferor. 

"(d)  Waiver  Authority.— The  Commission 
may,  consistent  with  the  public  interest,  UKiive 
the  requirement  of  subsection  (a),  except  that,  if 
the  franchise  requires  franchise  authority  ap- 
proval of  a  transfer,  the  Commission  shall  not 
waive  such  requirements  unless  the  franchise 
authority  has  approved  the  transfer. 

"(e)  Limitation  on  Duration  of  Franchis- 
ing AUTHORITY  Power  to  Disapprove  Trans- 
fers.—In  the  case  of  any  sale  or  transfer  of 
ownership  of  any  cable  system  after  the  36- 
month  period  following  acquisition  of  such  sys- 
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tern,  a  franchising  authority  shall,  if  the  fran- 
chise requires  franchising  authority  approval  of 
a  sale  or  transfer,  have  120  days  to  act  upon 
any  request  for  approval  of  such  sale  or  transfer 
that  contains  or  is  accompanied  by  such  infor- 
mation as  is  required  in  accordance  with  Com- 
mission regulations  and  by  the  franchising  au- 
thority. If  the  franchising  authority  fails  to 
render  a  final  decision  on  the  request  within  120 
days,  such  request  shall  be  deemed  granted  un- 
less the  requesting  party  and  the  franchising 
authority  agree  to  an  extension  of  time.". 

SEC.  17.  UMITA'nON  ON  FRANCHISING  AUTHOR- 
ITY  UABIUTY. 

(a)  AMENDMENT.— Part  IV  of  title  VI  of  the 
Communications  Act  of  1934  is  amended  by  in- 
serting after  section  635  (47  U.S.C.  555)  the  fol- 
lowing new  section: 

•VEC.   eSSA.   UMITATION   OF  FRANCHISING  AU- 
THORITY UABIUTY. 

"(a)  Suits  for  Damages  Prohibited.— In 
any  court  proceeding  pending  on  or  initiated 
after  the  date  of  enactment  of  this  section  in- 
volving any  claim  against  a  franchising  author- 
ity or  other  governmental  entity,  or  any  official, 
member,  employee,  or  agent  of  such  authority  or 
entity,  arising  from  the  regulation  of  cable  serv- 
ice or  from  a  decision  of  approval  or  disapproval 
with  respect  to  a  grant,  renewal,  transfer,  or 
amendment  of  a  franchise,  any  relief,  to  the  ex- 
tent such  relief  is  required  by  any  other  provi- 
sion of  Federal,  State,  or  local  law.  shall  be  lim- 
ited to  injunctive  relief  and  declaratory  relief. 

"(b)  Exception  for  Completed  Cases.— The 
limitation  contained  in  subsection  (a)  shall  not 
apply  to  actions  that,  prior  to  such  violation, 
have  been  determined  by  a  final  order  of  a  court 
of  binding  jurisdiction,  no  longer  subject  to  ap- 
peal, to  be  in  violation  of  a  cable  operator's 
rights. 

"(c)  Discrimination  Claims  Permitted.— 
Nothing  in  this  section  shall  be  construed  as 
limiting  the  relief  authorized  with  respect  to  any 
claim  against  a  franchising  authority  or  other 
governmental  entity,  or  any  official,  member, 
employee,  or  agent  of  such  authority  or  entity, 
to  the  extent  such  claim  involves  discrimination 
on  the  basis  of  race,  color,  sex,  age,  religion,  na- 
tional origin,  or  handicap. 

"(d)  Rule  of  Construction.— Nothing  in  this 
section  shall  be  construed  as  creating  or  author- 
izing liability  of  any  kind,  under  any  law,  for 
any  action  or  failure  to  act  relating  to  cable 
service  or  the  granting  of  a  franchise  by  any 
franchising  authority  or  other  governmental  en- 
tity, or  any  official,  member,  employee,  or  agent 
of  such  authority  or  entity.". 

(b)  CONFOR.VING  Amendment.— Section  635(b) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
555(b))  is  amended  by  inserting  "and  with  the 
provisions  of  section  635(a)"  after  "subsection 
(a)". 

SEC.    la.    CABLE   CHANNELS   FOR   COMMERCIAL 
USE. 

(a)  Rates,  Terms,  and  Conditions.— Section 
612(c)  of  the  Communications  Act  of  1934  (47 
U.S.C.  532(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "consistent 
with  the  purpose  of  this  section"  and  inserting 
"consistent  with  regulations  prescribed  by  the 
Commission  under  paragraph  (4)":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  The  Commission  shall,  not  later  than  180 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Competi- 
tion Act  of  1992.  by  regulation  establish— 

"(A)  a  formula  to  determine  the  maximum 
rates  which  a  cable  operator  may  establish 
under  paragraph  (1)  of  this  subsection: 

"(B)  standards  concerning  the  terms  and  con- 
ditions which  may  be  so  established: 

"(C)  standards  concerning  methods  for  collec- 
tion and  billing  for  commercial  use  of  channel 
capacity  made  available  under  this  section:  and 
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"(D)  procedures  for  the  expedited  resolution 
of  disputes  concerning  rates  or  carriage  under 
this  section.". 

(b)  ACCESS  FOR  Quality  Minority  Program- 
ming Sources  and  Qualified  educational 
Programming  Sources.— Section  612  of  such 
Act  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)(I)  Notwithstanding  the  provisions  of  sub- 
sections (b)  and  (c),  a  cable  operator  required  by 
this  section  to  designate  channel  capacity  for 
commercial  use  may  use  any  such  channel  ca- 
pacity for  the  provision  of  programming  from  a 
qualified  minority  programming  source  or  from 
any  qualified  educational  programming  source, 
whether  or  not  such  source  is  affiliated  with  the 
cable  operator.  The  channel  capacity  used  to 
provide  programming  from  a  qualified  minority 
programming  source  or  from  any  qualified  edu- 
cational programming  source  pursuant  to  this 
subsection  tnay  not  exceed  33  percent  of  the 
channel  capacity  designated  pursuant  to  this 
section.  No  programming  provided  over  a  cable 
system  on  July  I,  1990,  may  qualify  as  minority 
programming  or  educational  programming  on 
that  cable  system  under  this  subsection. 

"(2)  For  purposes  of  this  subsection,  the  term 
'qualified  minority  programming  source'  means 
a  programming  source  which  devotes  signifi- 
cantly all  of  its  programming  to  coverage  of  mi- 
nority viewpoints,  or  to  programming  directed  at 
members  of  minority  groups,  and  which  is  over 
50  percent  minority -owned,  as  the  term  'minor- 
ity' is  defined  in  section  309(i)(3)(C)(ii)  of  this 
Act. 

"(3)  For  purposes  of  this  subsection,  the  term 
'qualified  educational  programming  source' 
means  a  programming  source  which  devotes  sig- 
nificantly all  of  its  programming  to  educational 
or  instructional  programming  of  such  a  nature 
that  it  promotes  public  understanding  of  mathe- 
matics, the  sciences,  the  humanities,  and  the 
arts  and  has  a  documented  annual  expenditure 
on  programming  exceeding  $15,000,000.  Program- 
ming expenditures  shall  mean  all  annual  costs 
incurred  by  the  channel  originator  to  produce  or 
acquire  programs  which  are  scheduled  to  appear 
on  air,  and  shall  specifically  exclude  marketing, 
promotion,  satellite  transmission  and  oper- 
ational costs,  and  general  administrative  costs. 
Nothing  in  this  subsection  shall  substitute  for 
the  requirements  to  carry  qualified  noncomrtier- 
cial  educational  television  stations  as  specified 
under  section  615.". 

SEC.   19.  CABLE  FOREIGN  OWNERSHIP  RESTRIC- 
TIONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  restrictions  on  alien  or  foreign  oumership 
of  broadcasting  and  common  carriers  first  were 
enacted  by  Congress  in  the  Radio  Act  of  1912; 

(2)  cable  television  service  currently  is  avail- 
able to  more  than  90  percent  of  American  house- 
holds, more  than  62  percent  of  American  house- 
holds subscribe  to  such  services,  and  the  major- 
ity of  viewers  rely  on  cable  as  the  conduit 
through  which  they  receive  terrestrial  broadcast 
signals: 

(3)  many  Americans  receive  a  significant  por- 
tion of  their  daily  news,  information,  and  enter- 
tainment programming  from  cable  television  sys- 
tems, and  such  systems  should  not  be  controlled 
by  foreign  entities:  and 

(4)  the  policy  justifications  underlying  restric- 
tions on  alien  ownership  of  broadcast  or  com- 
mon carrier  licenses  have  equal  application  to 
alien  ownership  of  cable  television  systems,  di- 
rect broadcast  satellite  systems,  and  multipoint 
distribution  services. 

(b)  a.kiendment  to  Communications  act.— 
Section  310(b)  of  the  Communications  Act  of 
1934  (47  U.S.C.  310(b))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D): 

(2)  by  inserting  "(1)"  after  "(b)":  and 


(3)  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(2)(A)  No  cable  system  (as  such  term  is  de- 
fined in  section  602)  in  the  United  States  shall 
be  owned  or  otherwise  controlled  by  any  alien, 
representative,  or  corporation  described  in  sub- 
paragraph (A).  (B).  (C).  or  (D)  of  paragraph  (1) 
of  this  subsection. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  be  applied — 

"(i)  to  require  any  such  alien,  representative, 
or  corporation  to  sell  or  dispose  of  any  owner- 
ship interest  held  or  contracted  for  on  or  before 
June  1,  1990,  or  acquired  in  accordance  with 
clause  (ii):  or 

"(il)  to  prohibit  any  such  alien,  representa- 
tive, or  corporation  that  owns,  has  con- 
tracted on  or  before  June  1,  1990,  to  acquire 
ownership,  or  otherwise  controls,  any  cable 
system  from  acquiring  ownership  or  control 
of  additional  cable  systems  if  the  total  num- 
ber of  households  passed  by  all  the  cable  sys- 
tems that  such  alien,  representative,  or  cor- 
poration would,  as  a  result  of  such  acquisi- 
tion, own  or  control  does  not  exceed  2,000,000. 

"(3)(A)  For  purposes  of  paragraph  (1)  of 
this  subsection,  a  license  or  authorization 
for  any  of  the  following  services  shall  be 
deemed  to  be  a  broadcast  station  license; 

"(i)  cable  auxiliary  relay  services; 

"(ii)  multipoint  distribution  services; 

'•(iii)  direct  broadcast  satellite  services: 
and 

"(iv)  other  services  the  licensed  facilities 
of  which  may  be  substantially  devoted  to- 
ward providing  programming  or  other  infor- 
mation services  within  the  editorial  control 
of  the  licensee. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  be  applied  to  any  cable  operator  to 
the  extent  that  such  operator  is  eligible  for 
the  exemptions  contained  in  subparagraph 
(B)  of  paragraph  (2).". 

SEC.  20.  THEFT  OF  CABLE  SERVICE. 

Section  633(b)  of  the  Communicatfons  Act 
of  1934  (47  U.S.C.  533(b))  is  amended— 

(1)  in  paragraph  (2) — 

(A)  by  striking  "$25,000"  and  inserting 
"$50,000"; 

(B)  by  striking  "1  year"  and  inserting  "2 
years"; 

(C)  by  striking  "$50,000"  and  inserting 
"$100,000";  and 

(D)  by  striking  "2  years"  and  inserting  "5 
years";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  For  purposes  of  all  penalties  and  rem- 
edies established  for  violations  of  subsection 
(a)(1),  the  prohibited  activity  established  herein 
as  it  applies  to  each  such  device  shall  be  deemed 
a  separate  violation.". 
SEC.  21.  STUDIES. 

(a)  Study  of  Video  programming  Diversity 
AND  Competition.— 

(1)  Commission  study  and  rulemaking.— The 
Commission  shall  conduct  a  rulemaking  pro- 
ceeding to  review  and  study  to  determine  wheth- 
er it  is  necessary  or  appropriate  in  the  public  in- 
terest to  prohibit  or  constrain  acts  and  practices 
that  may  unreasonably  restrict  diversity  and 
competition  in  the  market  for  video  program- 
ming. In  conducting  such  proceeding,  the  Com- 
mission— 

(A)  shall  consider  the  necessity  and  appro- 
priateness of  imposing  limitations  on  the  degree 
to  which  multichannel  video  programming  dis- 
tributions may  engage  in  the  creation  or  produc- 
tion of  such  programming:  and 

(B)  shall  impose  limitations  on  the  proportion 
of  the  market,  at  any  stage  in  the  distribution  of 
video  programming,  which  may  be  controlled  by 
any  multichannel  video  programming  distributor 
or  other  person  engaged  in  such  distribution. 
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(2)  Report.— Within  one  year  after  the  date 
of  enactment  of  this  Act.  the  Commission  shall 
submit  a  report  on  the  review  and  study  re- 
quired by  paragraph  (1)  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate. 
Thereafter,  the  Commission  shall  continue  to 
monitor  (and  summarize  in  the  Commission's 
annual  reports)  the  status  of  diversity  and  com- 
petition in  the  marketplace  for  video  program- 
ming. 

(3)  Proceeding  required  to  review  dbs  re- 
sponsibilities.—The  Federal  Communications 
Commission  shall,  within  180  days  after  the  date 
of  enactment  of  this  Act.  initiate  a  rulemaking 
proceeding  to  impose,  with  respect  to  any  direct 
broadcast  satellite  system  that  is  not  regulated 
as  a  common  carrier  under  title  II  of  the  Com- 
munications Act  of  1934.  public  interest  or  other 
requirements  on  direct  broadcast  satellite  sys- 
tems providing  video  programming.  Any  regula- 
tions prescribed  pursuant  to  such  rulemaking 
shall,  at  a  minimum,  apply  the  access  to  broad- 
cast time  requirement  of  section  312(a)(7)  of  the 
Communications  Act  of  1934  and  the  use  of  fa- 
cilities requirements  of  section  315  of  such  Act  to 
direct  broadcast  satellite  systems  providing 
video  programming.  Such  proceeding  also  shall 
examine  the  opportunities  that  the  establish- 
ment of  such  systems  provide  for  the  principle  of 
localism  under  such  Act.  and  the  methods  by 
which  such  principle  may  be  served  through 
technological  and  other  developments  in.  or  reg- 
ulation of,  such  systems. 

(4)  Public  service  use  requirements.— The 
Federal  Communications  Commission  shall  re- 
quire, as  a  condition  of  any  initial  authoriza- 
tion, or  renewal  thereof,  for  a  direct  broadcast 
satellite  service  providing  video  programming, 
that  the  provider  of  such  service  reserve  not  less 
than  4  percent  or  more  than  7  percent  of  the 
channel  capacity  of  such  service  exclusively  for 
noncommercial  public  service  uses.  A  provider  of 
direct  broadcast  satellite  service  may  use  any 
unused  channel  capacity  designated  pursuant 
to  this  paragraph  until  the  use  of  such  channel 
capacity  is  obtained,  pursuant  to  a  written 
agreement,  for  public  service  use.  The  direct 
broadcast  satellite  service  provider  may  recover 
only  the  direct  costs  of  transmitting  public  serv- 
ice programming  on  the  channels  reserved  under 
this  subsection. 

(5)  Study  panel.— There  is  established  a 
study  panel  which  shall  be  comprised  of  a  rep- 
resentative of  the  Corporation  for  Public  Broad- 
casting, the  National  Telecorrvnunications  and 
Information  Administration,  and  the  Office  of 
Technology  Assessment  selected  by  the  head  of 
each  such  entity.  Such  study  panel  shall  within 
2  years  after  the  date  of  enactment  of  this  Act, 
submit  a  report  to  the  Congress  containing  rec- 
ommendations on— 

(A)  methods  and  strategies  for  promoting  the 
development  of  programming  for  transmission 
over  the  public  use  channels  reserved  pursuant 
to  paragraph  (4)(A): 

(B)  methods  and  criteria  for  selecting  pro- 
gramming for  such  channels  that  avoids  con- 
flicts of  interest  and  the  exercise  of  editorial 
control  by  the  direct  broadcast  satellite  service 
provider:  and 

(C)  identifying  existing  and  potential  sources 
of  funding  for  administrative  and  production 
costs  for  such  public  use  programming. 

(6)  Definitions.— As  used  in  this  subsection— 
(A)  the  term  "direct  broadcast  satellite  sys- 
tems" includes  (i)  satellite  systems  licensed 
under  Part  100  of  the  Federal  Communications 
Commission's  rules,  and  (ii)  high  power  Ku- 
band  fixed  service  satellite  systems  providing 
video  service  directly  to  the  home  and  licensed 
under  Part  25  of  the  Federal  Communications 
Commission's  rules:  and 
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(B)  the  term  "public  service  uses"  includes— 

(i)  programming  produced  by  public  tele- 
communications entities,  including  programming 
furnished  to  such  entities  by  independent  pro- 
duction services: 

(ii)  programming  produced  by  public  or  pri- 
vate educational  institutions  or  entities  for  edu- 
cational, instructional,  or  cultural  purposes: 
and 

(Hi)  programming  produced  by  any  entity  to 
serve  the  disparate  needs  of  specific  communities 
of  interest,  including  linguistically  distinct 
groups,  minority  and  ethnic  groups,  and  other 
groups. 

(b)  Sports  Programming  Migration  Study 
AND  Report.— 

(1)  Study  required.— The  Federal  Commu- 
nications Commission  shall  conduct  an  ongoing 
study  on  the  carriage  of  local,  regional,  and  na- 
tional sports  programming  by  broadcast  sta- 
tions, cable  programming  networks,  and  pay- 
per-view  services.  The  study  shall  investigate 
and  analyze,  on  a  sport-by-sport  basis,  trends  in 
the  migration  of  such  programming  from  car- 
riage by  broadcast  stations  to  carriage  over 
cable  programming  networks  and  pay-per-view 
systems,  including  the  economic  causes  and  the 
economic  and  social  consequences  for  such 
trends. 

(2)  Report  on  study.— The  Federal  Commu- 
nications Commission  shall,  on  or  before  July  I. 
1993.  and  July  1.  1994.  submit  an  interim  and  a 
final  report,  respectively,  on  the  results  of  the 
study  required  by  paragraph  (1)  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate. Such  reports  shall  include  a  statement  of 
the  results,  on  a  sport-by-sport  basis,  of  the 
analysis  of  the  trends  required  by  paragraph  (1) 
and  such  legislative  or  regulatory  recommenda- 
tions as  the  Commission  considers  appropriate. 

(3)  ANALYSIS  of  preclusive  CONTRACTS  RE- 
QUIRED.—In  conducting  the  study  required  by 
paragraph  (1).  the  Commission  shall  analyze  the 
extent  to  which  preclusive  contracts  between 
college  athletic  conferences  and  video  program- 
ming vendors  have  artificially  and  unfairly  re- 
stricted the  supply  of  the  sporting  events  of 
local  colleges  for  broadcast  on  local  television 
stations.  In  conducting  such  analysis,  the  Com- 
mission shall  consult  with  the  Attorney  General 
to  determine  whether  and  to  what  extent  such 
preclusive  contracts  are  prohibited  by  existing 
statutes.  The  report  required  by  paragraph  (2) 
shall  include  a  separate  statement  of  the  results 
of  the  analysis  required  by  this  paragraph,  to- 
gether with  such  recommendations  for  legisla- 
tion as  the  Commission  considers  necessary  and 
appropriate.  For  purposes  of  the  paragraph,  the 
term  "preclusive  contract"  includes  any  con- 
tract that  prohibits— 

(A)  the  live  broadcast  by  a  local  television  sta- 
tion of  a  sporting  event  of  a  local  college  team 
that  is  not  carried,  on  a  live  basis,  by  any  cable 
system  within  the  local  community  served  by 
such  local  television  station:  or 

(B)  the  delayed  broadcast  by  a  local  television 
station  of  a  sporting  event  of  a  local  college 
team  that  is  not  carried,  on  a  live  or  delayed 
basis,  by  any  cable  system  within  the  local  com- 
munity served  by  such  local  television  station. 

(c)  Proceeding  With  Respect  to  areas  Re- 
ceiving Poor  Over-the-Air  Signals.— The 
Federal  Communications  Commission  shall  initi- 
ate an  inquiry  and  rulemaking  to  examine  the 
feasibility  of  providing  access  to  network  and 
independent  broadcasting  station  signals  to  per- 
sons who  subscribe  to  direct  broadcast  satellite 
service  and  are  unable  to  receive  such  signals 
(of  grade  B  quality)  over  the  air  from  a  local  li- 
censee or  from  a  cable  system.  In  undertaking 
such  rulemaking,  the  Commission  shall  take  into 
consideration  pertinent  economic  and  techno- 
logical factors,  including  the  following: 
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(1)  the  extent  to  which  individuals  in  rural, 
underserved  areas  are  unable  to  receive  broad- 
cast television  transmission:  and 

(2)  potential  ways  in  which  operators  of  sat- 
ellite-delivered programming  services  or  the 
manufacturers  or  distributors  of  receiving  equip- 
ment might  enhance  the  ability  of  such  persons 
to  receive  and  readily  access  additional  video 
programming,  including  without  limitation,  an 
electronic  switching  capability  as  a  minimum 
feature  on  satellite  television  receiving  equip- 
ment. 

SEC.  a.  ANTmtUST  IMMUNITY. 

Nothing  in  the  amendments  made  by  this  Act 
shall  be  construed  to  create  any  immunity  to 
any  civil  or  criminal  action  under  any  Federal 
or  State  antitrust  law.  or  to  alter  or  restrict  in 
any  matter  the  applicability  of  any  Federal  or 
State  antitrust  law. 
SEC.  23.  EFFECTIVE  DATE. 

Except  where  otherwise  expressly  provided, 
the  provisions  of  this  Act  and  the  amendments 
made  thereby  shall  take  effect  60  days  after  the 
enactment  of  this  Act. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
amend  the  Communications  Act  of  1934 
to  provide  increased  consumer  protec- 
tion and  to  promote  increased  competi- 
tion in  the  cable  television  and  related 
markets,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4850)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
that  the  House  insist  upon  its  amend- 
ment to  the  Senate  bill,  S.  12  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  will  appoint  conferees  on  tomor- 
row. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  H.R. 
4850,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  HOUSE  AMEND- 
MENT TO  S.  12,  CABLE  TELE- 
VISION CONSUMER  PROTECTION 
AND  COMPETITIVENESS  ACT  OF 
1992 

Mr.   MARKEY.    Mr.    Speaker,   I   ask 
unanimous   consent    that,    in    the   en- 


grossment of  the  House  amendment  to 
the  Senate  bill,  the  Clerk  be  authorized 
to  correct  section  numbers,  punctua- 
tion, spelling,  and  cross  references  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill,  H.R.  4850. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  to 
inquire  of  our  Republican  colleagues 
who  are  handling  the  rule  that  is  forth- 
coming whether  they  anticipate  a  re- 
corded vote  on  the  rule  this  evening. 

Mr.  QUILLEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  asking.  I  do  not  in- 
tend to  ask  for  a  vote  on  the  rule,  and 
I  have  heard  no  comment  to  the  con- 
trary. 

Mr.   BONIOR. 
my  colleague. 


Mr.  Speaker,  I  thank 


PERSONAL  EXPLANATION 

Mr.  KOPETSKI.  Mr.  Speaker.  I  had  a 
medical  emergency  last  night  and  this 
morning  which  prevented  me  from 
making  the  votes  on  rollcall  Nos.  301, 
302.  303.  304.  and  305.  If  I  had  been 
present.  I  would  have  voted  "nay"  on 
rollcall  No.  301.  "aye"  on  rollcall  No. 
302.  "nay"  on  rollcall  No.  303.  "nay"  on 
rollcall  No.  304.  and  "nay"  on  rollcall 
No.  305. 


VOTING  RIGHTS  LANGUAGE 
ASSISTANCE  ACT  OF  1992 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  522  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  522 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  4312)  to  amend 
the  Voting  Rights  Act  of  1965  with  respect  to 
bilingual  election  requirements.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
Points  of  order  against  consideration  of  the 
bill  for  failure  to  comply  with  clause  2(1)(4) 
of  rule  XI  are  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  which 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the 
Judiciary,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
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shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  the  Judiciary  now  printed  in 
the  bill.  Each  section  of  the  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  as  read.  No  further 
amendment  shall  be  in  order  unless  printed 
in  the  portion  of  the  Congressional  Record 
desigrnated  for  that  purpose  in  clause  6  of 
rule  XXm  prior  to  the  beginning  of  consider- 
ation of  the  bill.  Debate  on  each  amendment 
to  the  committee  amendment  in  the  nature 
of  a  substitute,  including  any  amendments 
thereto,  may  not  exceed  twenty  minutes.  At 
the  conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  Wheat]  is 
recognized  for  1  hour. 

n  2250 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  as  we  have  heard  read 
by  the  Clerk,  House  Resolution  522  is  a 
modified  open  rule  providing  the  con- 
sideration of  H.R.  4312.  the  Voting 
Rights  Language  Assistance  Act  of 
1992.  The  rule  provides  for  1  hour  of 
general  debate,  to  be  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
the  Judiciary. 

The  rule  makes  in  order  the  Judici- 
ary Committee  amendment  in  the  na- 
ture of  a  substitute  as  an  original  bill 
for  the  purpose  of  amendment. 

Only  those  amendments  printed  in 
the  Congressional  Record  prior  to 
today  will  be  in  order  and  will  be  de- 
batable for  20  minutes  each. 

The  resolution  also  waives  clause 
2(1  )(4)  of  rule  XI,  requiring  an  inflation 
impact  statement  in  the  committee  re- 
port, against  consideration  of  the  bill. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

H.R.  4312  amends  section  203  of  the 
Voting  Rights  Act  of  1965  and  reauthor- 
izes it  for  15  years.  Section  203,  which 
expires  on  August  6,  provides  for  bilin- 
gual voting  assistance  in  jurisdictions 
where  a  language  minority  is  at  least 
10,000  persons  or  5  percent  of  the  popu- 
lation and  is  of  limited-English  pro- 
ficiency. 

Recognizing  that  language  barriers 
to  voting  still  exist,  H.R.  4312  was  in- 


troduced by  the  Hispanic  caucus,  and, 
under  the  excellent  leadership  of  Chair- 
men Brooks  and  Edwards  of  the  Judi- 
ciary Committee,  is  before  us  today. 

Mr.  Speaker,  the  right  to  vote  is  so 
fundamental  to  our  citizenship,  so 
vital,  that  we  as  Members  of  Congress 
must  make  every  effort  to  ensure  that 
this  right  is  a  reality  across  the  length 
and  breadth  of  this  great  Nation. 

Last  month  we  approved  legislation 
to  increase  voter  participation.  Today 
we  have  before  us  reauthorization  of 
the  bilingual  language  assistance  sec- 
tion of  the  Voting  Rights  Act.  Later  we 
are  scheduled  to  consider  the  Voting 
Rights  Extension  Act. 

We  have  a  responsibility  to  the  peo- 
ple of  America  to  remove  as  many  bar- 
riers as  possible  to  effective  voter  paur- 
ticipation.  The  lack  of  proficiency  in 
the  English  language  is  one  such  bar- 
rier which  has  been  addressed  in  the 
Voting  Rights  Act  since  1975  and 
should  not  be  forgotten  or  ignored  now. 
Bilingual  voting  assistance  is  still  des- 
perately needed. 

Mr.  QUILLEN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  the  gentleman  from 
Missouri  [Mr.  Wheat],  has  fully  ex- 
plained the  provisions  of  this  rule. 
While  it  is  open,  the  rule  does  mandate 
that  amendments  be  printed  in  the 
Congressional  Record  prior  to  consid- 
eration of  the  bill  and  limits  debate  to 
20  minutes  on  each. 

Madam  Speaker,  under  current  law, 
bilingual  voting  materials  must  be  pro- 
vided in  States  and  political  subdivi- 
sions where  more  than  5  percent  of  the 
voting-£ige  citizens  are  members  of  a 
single  language  minority  and  are  not 
proficient  in  English. 

This  legislation  would  extend  current 
law  for  15  years  from  August  6.  1992 
when  it  expires.  It  would  also  expand  it 
to  include  jurisdictions  where  more 
than  10,000,  but  less  than  5  percent  of 
the  voting-age  citizens  are  members  of 
a  single  language  minority  and  are  not 
proficient  in  English.  H.R.  4312  would 
treat  Indian  reservations  as  separate 
entities  for  purposes  of  determining 
whether  political  jurisdictions  contain- 
ing Indian  lands  must  comply  with  the 
bill's  requirements.  Assistance  pro- 
vided would  include  printing  additional 
information  on  ballots,  notices,  and 
forms  and  providing  translators  at 
polling  places. 

Madam  Speaker.  I  would  like  to  note 
that  dissenting  views  were  filed  by 
some  of  the  Republican  members  of  the 
committee.  They  point  out  that  there 
is  no  evidence  that  this  law  has  been 
effective,  and  there  is  no  evidence  that 
it  is  needed.  The  administration,  how- 
ever, does  support  the  bill.  It  would 
also  support  an  amendment  to  increase 
from  10,000  to  20.000  the  threshold  at 
which  bilingual  voting  assistance 
would  be  required. 

Madam  Speaker,  I  urge  adoption  of 
this  rule. 
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Madam  Speaker,  I  have  no  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  WHEAT.  Madam  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Madam  Speaker,  I  rise 
in  support  of  the  rule  making  in  order 
the  consideration  of  the  bill  H.R.  4312. 
As  we  will  discuss  at  greater  length  in 
the  Committee  of  the  Whole,  H.R.  4312 
reauthorizes  an  important  provision  of 
the  Voting  Rights  Act  of  1965  providing 
for  assistance  to  citizens  who  speak  a 
language  other  than  English. 

The  bill  extends  the  language  assist- 
ance section  of  the  Voting  Rights  Act 
for  15  years.  Currently,  a  jurisdiction 
must  provide  targeted  voting  assist- 
ance— including  registration  informa- 
tion, ballots  and  instructions— if  5  per- 
cent of  its  voting  age  citizens  belong  to 
a  language  minority  and  are  not  pro- 
ficient in  English. 

I  am  pleased  that  the  nile  makes  in 
order  all  amendments  printed  in  the 
Record  before  the  House  begins  consid- 
eration of  H.R.  4312.  I  believe  the  Rules 
Committee  has  crafted  a  fair  and  work- 
able rule  for  the  consideration  of  this 
imiKjrtant  bill,  and  I  urge  adoption  of 
the  rule. 

Mr.  WHEAT.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  DE  la  Garza]. 

Mr.  DE  la  GARZA.  Madam  Speaker,  I 
rise  in  support  of  the  rule.  This  legisla- 
tion has  worked  well,  it  hais  brought 
many  into  the  mainstream  of  Amer- 
ican life,  and  has  given  those  who  be- 
cause of  matters  beyond  their  control, 
like  lack  of  an  education,  the  ability  to 
participate  in  the  political  process.  I 
urge  my  colleagues  to  support  the  rule 
and  the  legislation. 

Mr.  WHEAT.  Madam  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Madam  Speaker, 
this  is  a  very  important  piece  of  legis- 
lation. 

I  wish  to  express  my  strong  support 
for  the  Voting  Rights  Improvement 
Act  which  expands  bilingual  voting  as- 
sistance and  affirms  our  country's  his- 
torical commitment  to  dismantling  the 
obstacles  to  voting. 

As  a  Representative  of  New  Mexico's 
Third  Congressional  District,  which  is 
40  percent  Anglo,  40  percent  Hispanic, 
and  20  percent  native  American,  I  am 
well  aware  of  barriers  to  the  political 
process  and  the  significance  of  bilin- 
gual voting  materials  in  this  process. 
Restrictions  on  bilingual  voting  mate- 
rials are  among  a  host  of  discrimina- 
tory practices — in  education,  housing, 
employment^which  Hispanics,  and 
other  language  minorities,  continue  to 
endure  in  this  country. 

It  is  essential  for  Congress  to  assert 
the  right  of  all  Americans  to  partici- 
pate in  the  political  process,  regardless 
of  their  proficiency  in  English.  Voter 
surveys  have  demonstrated  that  a  sig- 
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nificant  percentage  of  Hispanics  em- 
ploy bilingual  materials,  when  avail- 
able. Exit  polls  in  New  Mexico,  Texas, 
and  California  from  1984  to  1992  indi- 
cate that  approximately  20  percent  of 
Hispanics  who  were  voting  used  bilin- 
gual ballots.  In  addition,  an  over- 
whelming percentage  of  Hispanic  vot- 
ers support  bilingual  voting  materials. 
In  one  recent  survey  of  Hispanic  voters 
in  Texas,  95  percent  supported  the  con- 
tinuation of  printing  bilingual  ballots. 
More  importantly,  the  availability  of 
bilingual  voting  assistance  has  coin- 
cided with  a  remarkable  increase  in 
the  rate  of  voter  participation  among 
the  Hispanic  community.  From  1980  to 
1990,  the  rate  of  Hispanic  citizens  vot- 
ing incresised  at  a  rate  five  times  great- 
er than  the  rest  of  the  Nation.  These 
figures  reveal  the  significant  role  bilin- 
gual voting  materials  have  played  in 
the  political  empowerment  of  His- 
panics. 

This  legislation  also  includes  a 
much-needed  measure  for  native  Amer- 
icans by  basing  eligibility  for  bilingual 
materials  on  the  reservation,  rather 
than  county  voting  age  population, 
thereby  correcting  an  inequity  which 
leaves  many  reservations  ineligible  for 
these  materials.  Without  this  correc- 
tion, only  4  of  over  500  native  American 
tribes  would  be  covered  under  existing 
bilingual  voting  assistance  provisions. 
The  alternative  standard  provided  by 
this  legislation  reflects  our  commit- 
ment to  the  full  participation  of  native 
Americans  in  the  democratic  process, 
as  well  as  the  preservation  of  native 
American  languages  which  are  among 
our  Nation's  cultural  treasiu-es. 

Recently,  a  strong  nativist  move- 
ment has  reemerged  in  our  country. 
Numerous  States  have  adopted  Eng- 
lish-only statutes  and  the  English-only 
movement  threatens  to  destroy  many 
programs  which  provide  vital  services 
to  non-English  speakers.  Just  as  lit- 
eracy tests  and  poll  taxes  restricted 
minority  access  to  the  political  process 
in  past  years,  so  do  attempts  to  re- 
strict bilingual  voting  materials.  Bilin- 
gual voting  materials  do  not  divide  us. 
Rather,  they  unite  our  Nation  by 
bringing  groups  who  have  been  the  re- 
cipients of  pervasive  discrimination 
into  the  political  arena,  a  process 
which  joins  millions  of  Americans. 

For  thousands  of  Hispanics,  Native 
Americans,  and  Asian-Americans 
across  the  country,  the  right  to  vote  in 
an  informed  manner  remains  at  stake. 
Many  Hispanics  who  use  bilingual  vot- 
ing materials,  especially  those  with 
low  educational  attainment  and  low  in- 
comes, have  little  other  involvement  in 
the  political  process.  For  these  individ- 
uals, fair  access  to  the  voting  process 
is  all  the  more  critical.  I  strongly  sup- 
port the  Voting  Rights  Improvement 
Act  and  encourage  its  swift  passage. 

Mr.  WHEAT.  Madam  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
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The  previous  question  wais  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  Pursuant  to  House  Resolu- 
tion 522  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  4312. 

a  2255 

I.N  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4312)  to 
amend  the  Voting  Rights  Act  of  1965 
with  respect  to  bilingual  election  re- 
quirements, with  Mrs.  Unsoeld  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

LEGISLATIVE  PROGRAM 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  speak  out  of  order.) 

Mr.  MICHEL.  Madam  Chairman,  I 
have  asked  for  this  time  that  I  might 
proceed  for  a  moment  to  inquire  of  the 
distinguished  majority  leader  how  we 
intend  to  proceed  for  the  balance  of 
this  evening  and  beginning  tomorrow, 
so  that  Members  will  be  better  in- 
formed as  to  what  the  schedule  is. 

Mr.  GEPHARDT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MICHEL.  Yes,  I  am  happy  to 
yield  to  the  distinguished  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  There  will  be  no 
more  votes  this  evening.  The  general 
debate  will  go  forward  on  the  Voting 
Rights  Act  which  we  just  passed  a  rule 
for. 

It  would  be  our  intention  at  10 
o'clock  in  the  morning  to  go  to  the 
Voting  Rights  Act  and  try  to  finish  it 
hopefully  by  12:30,  and  then  our  hope  is 
to  go  to  the  supplemental  appropria- 
tions bill  and  try  to  finish  it  by  3 
o'clock.  We  very  much  want  Members 
to  be  done  here  by  3  o'clock. 

Mr.  MICHEL.  I  appreciate  that.  That 
will  obviously  require  the  cooperation 
of  Members  to  do  that.  I  think  that 
seems  to  be  the  best  way  to  proceed  for 
the  moment.  We  will  I  guess  have  to 
play  it  a  bit  by  ear. 

Mr.  GEPHARDT.  If  everyone  cooper- 
ates, we  can  finish  both  bills  by  3 
o'clock  tomorrow. 

Mr.  MICHEL.  Madam  Chairman,  I 
thank  the  distinguished  majority  lead- 
er. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks],  will  be  recognized 
for  30  minutes  and  the  gentleman  from 
Florida  [Mr.  McCoLLUM]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Madam  Chairman,  in 
1965,   with  President  Johnson's  signa- 


ture on  the  Voting  Rights  Act,  this  Na- 
tion began  to  address  the  compelling 
need  to  protect  one  of  the  most  fun- 
damental attributes — and  obligations — 
of  citizenship:  the  right  to  vote.  Simi- 
larly, the  enactment  10  years  later  of 
section  203  of  the  act,  the  language  as- 
sistance section,  marked  the  beginning 
of  the  end  of  practices  and  procedures 
which,  in  a  more  subtle  fashion,  effec- 
tively excluded  citizens  of  language 
minorities  from  participation  in  the 
electoral  process.  Just  as  the  Voting 
Rights  Act  represents  a  fundamental 
commitment  to  preserve  a  fundamen- 
tal right  for  all  our  citizens,  section  203 
constituted  an  equal  conunitment  to 
affirmatively  promote  the  exercise  of 
that  right — to  ensure  that  all  voices 
may  be  heard  in  the  electoral  process. 

Section  203  has  worked  well  for  17 
years.  The  legislation  before  us  today 
simply  extends  that  section  so  that  it 
will  expire  at  the  same  time  as  the 
other  provisions  of  the  act  and  ensures 
that  its  targeted  assistance  is  provided 
to  communities  where  language  bar- 
riers remain  as  an  obstacle  to  partici- 
pation in  our  democracy.  The  bill  con- 
tinues the  practice  of  current  law 
which  provides  local  jurisdictions  with 
maximum  flexibility  to  balance  the 
needs  of  minority  language  voters  with 
those  of  efficient  administration  of  the 
electoral  system. 

Because  this  important  section  will 
expire  on  August  6,  the  Judiciary  Com- 
mittee has  moved  the  legislation  swift- 
ly to  ensure  that  there  is  no  gap  in  cov- 
erage— particularly  during  this  crucial 
election  year.  I  want  to  salute  sub- 
committee Chairman  Don  Edwards  for 
his  strong  and  abiding  leadership  in 
this  effort  and  in  his  constant  vigilance 
in  protecting  the  civil  rights  of  all 
Americans. 

There  is  no  more  important  step  we 
can  take  to  preserve  the  American  peo- 
ple's confidence  in  our  Government 
than  to  support  legislation  which  pro- 
tects the  right  of  all  citizens  to  partici- 
pate in  our  Nation's  democratic  system 
through  exercise  of  the  right  to  vote. 
Because  this  legislation  furthers  that 
goal,  I  strongly  support  it  and  ask  all 
my  colleagues  for  their  support  in  this 
important  effort. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  rise  to  discuss  this  bill  tonight  for 
a  few  minutes. 

Section  203  of  the  Voting  Rights  Act 
requires  covered  jurisdictions  to  pro- 
vide multilingual  assistance  to  voters. 
Proponents  of  H.R.  4312  wish  to  extend 
section  203  until  the  year  2007  and  ex- 
pand the  number  of  jurisdictions  sub- 
ject to  its  provisions. 

The  purpose  of  enacting  temporary 
provisions,  such  as  section  203,  is  to 
allow  the  Congress  to  reexamine  the  ef- 
fectiveness, use,  and  continued  need  for 
Federal  action.  The  burden  to  justify 
the  extension  and  broad  expansion  of 
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section  203,  therefore,  rests  on  those 
who  seek  to  extend  this  law  for  an  ad- 
ditional 15  years.  Based  on  the  evidence 
presented  to  the  Congrress,  it  is  highly 
doubtful,  in  my  judgment,  that  this 
burden  has  been  met. 

Since  the  subcommittee  first  held 
hearings  on  this  issue,  we  have  repeat- 
edly asked  for  reliable  statistical  evi- 
dence which  shows  that  section  203 
works.  We  have  been  looking  for  evi- 
dence that  multilingual  assistance  has 
increased  minority  language  voter  par- 
ticipation in  jurisdictions  covered  by 
section  203. 

Unfortunately,  we  have  not  been  able 
to  find  any  such  evidence.  The  informa- 
tion from  the  Census  Bureau's  current 
population  survey  indicates  that  rates 
of  Hispanic  voter  participation  have 
declined  since  the  enactment  of  section 
203,  even  relative  to  the  overall  decline 
in  voter  participation  nationwide  and 
even  taking  into  consideration  large 
increases  in  the  number  of  Hispanics 
becoming  citizens. 

a  2300 

How  can  we  justify  extending  a  provi- 
sion for  15  years  and  expanding  its  cov- 
erage when  we  do  not  know  whether  or 
not  it  works?  We  do  not  know  whether 
section  203  has  had  any  impact  on  mi- 
nority language  voting. 

We  also  need  to  ask  the  question — do 
bilingual  ballots  stop  voting  discrimi- 
nation? Under  the  U.S.  Constitution, 
the  States  have  primary  authority  to 
regulate  elections.  Congress  can  only 
intervene  where  there  is  a  finding  of 
discriminatory  treatment  or  an  un- 
justified restriction  of  the  opportunity 
for  citizens  to  vote. 

In  1975,  when  the  multilingual  voting 
provisions  were  first  considered.  As- 
sistant Attorney  General  for  Civil 
Rights  Stanley  Pottinger  testified  be- 
fore a  congressional  subcommittee: 

If  a  strong  case  were  made  of  widespread 
deprivations  of  the  right  to  vote  of  non-Eng- 
lish-speaking persons  *  *  •  expansion  of  the 
special  provisions  of  the  act  might  be  war- 
ranted. *  *  *  In  light  of  the  other  remedies 
available  and  in  light  of  the  stringent  nature 
of  the  special  provisions,  the  Department  of 
Justice  has  concluded  that  the  evidence  does 
not  require  expansion  based  on  the  record  be- 
fore us. 

There  is  no  evidence  that  things  have 
gotten  worse  since  1975.  There  is  no 
evidence  that  there  is  widespread  in- 
tentional use  of  English  language  bal- 
lots and  voting  materials  to  deprive 
citizens  of  their  right  to  vote  which 
would  be  remedied  by  the  multilan- 
guage  assistance  provisions  of  section 
203.  Therefore,  the  record,  this  year, 
appears  to  be  less  compelling  in  1992 
than  it  did  in  1975  or  1982. 

If  anything,  it  seems  that  this  bill  is 
directed  toward  alleged  discrimination 
in  educational  opportunities.  If  the 
problem  we  are  trying  to  solve  is  in 
education — we  should  pass  an  edu- 
cation bill.  Passing  a  15-year  extension 
of  voting   language   assistance   won't 


stop  alleged  discrimination  in  edu- 
cation and  more  important,  it  won't 
teach  anyone  English. 

The  assumption  underlying  this  bill 
seems  to  be  that  once  the  number  of 
non-English-speaking  voters  in  a  juris- 
diction, for  whatever  reason,  reaches  a 
certain  quantity,  conducting  elections 
in  the  English  language  becomes  per  se 
discriminatory,  violating  the  14th  and 
15th  amendments.  This  assumption  is 
quite  extraordinary  when  one  considers 
that  most  American  political  discourse 
is  in  English,  that  Americans  of  minor- 
ity backgrounds  strongly  support  Eng- 
lish, and  that  our  naturalization  laws 
require  a  knowledge  of  English. 

In  addition  to  the  lack  of  evidence  of 
effectiveness  and  need,  there  is  another 
reason  why  this  proposal  is  trouble- 
some. We  all  know  that  this  Nation 
does  not  need  to  be  further  separated 
or  fragmented  along  racial  or  ethnic 
lines.  A  Federal  policy  of 
multilingualism  and  ethnic  separate- 
ness  discourages  our  coming  together 
as  one  people.  By  encouraging  people 
to  learn  English,  we  encourage  them  to 
participate  in  a  meaningful  way  in  all 
aspects  of  this  Nation's  civic  and  social 
life.  English,  as  our  common  language, 
is  a  unifying  force  and  the  federal  gov- 
ernment should  not  be  discouraging  its 
use. 

In  addition  to  extending  section  203 
for  an  additional  15  years— until  the 
year  2007,  H.R.  4312  will  expand  the 
number  of  jurisdictions  subject  to  cov- 
erage by  adopting  an  absolute  popu- 
lation test  of  10,000  voters  and  by  cov- 
ering native  American  reservations,  if 
5  percent  of  the  population  of  the  en- 
tire reservation  is  limited  to  English 
proficient.  These  new  coverage  tests 
will  be  extremely  burdensome. 

The  10,000  numerical  trigger  will  re- 
quire Los  Angeles  County,  for  example, 
to  provide  voting  materials  in  six  lan- 
gruages:  Spanish.  Chinese,  Tagalog. 
Japanese,  and  Vietnamese.  According 
to  the  Congressional  Budget  Office,  Los 
Angeles  County  would  have  to  endure  a 
significant  cost  burden  because  its  cur- 
rent election  equipment  cannot  incor- 
porate these  additional  languages. 

While  the  administration  supports 
reauthorizing  section  203,  it  does  not 
support  the  10,000  voter  trigger  or  the 
new  Indian  reservation  formula.  Ac- 
cording to  the  Department  of  Justice, 
•lowering  the  trigger  to  15,000  or  10.000 
individuals  would  increase  the  number 
of  jurisdictions  required  to  provide  lan- 
guage assistance  without  proportional 
increases  in  the  number  of  individuals 
benefited  by  that  assistance."  Like- 
wise, with  respect  to  the  Indian  res- 
ervation formula.  Attorney  General 
John  Dunne  stated,  "any  effort  to  ad- 
dress [the  Indian  reservation  situation] 
must  target  carefully  those  jurisdic- 
tions containing  substantial  numbers 
of  native  Americans  who  need  language 
assistance."  It  is  clear  that  the  formu- 
lation as  contained  in  the  bill  does  not 
accomplish  that  task. 
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Under  the  5  percent  threshold,  18  ju- 
risdictions are  required  to  provide  lan- 
guage assistance  to  14,000  Indian  vot- 
ers. The  new  formula — as  presently 
drafted— will  add  59  new  jurisdictions, 
but  only  cover  an  additional  4,900  vot- 
ers. Over  half  of  those  new  jurisdic- 
tions have  fewer  than  50  voters  who 
will  need  assistance.  Several  of  them 
have  no  native  Americans  who  will 
need  voting  assistance,  but  they  will 
still  be  covered  under  the  act. 

The  new  coverage  formulas  proposed 
by  H.R.  4312,  like  those  already  found 
in  section  203,  are  arbitrary  and  me- 
chanical. They  have  no  relationship  to 
illegal  discrimination  and,  as  shown 
before  in  what  I  have  said  are  burden- 
some and  unworkable. 

The  intrusive  nature  of  the  bill  is  es- 
pecially troubling  when  one  considers 
that  we  have  no  data  which  tells  us 
whether  or  not  the  language  groups 
that  will  be  covered  in  Los  Angeles 
County  or  in  other  jurisdictions  are  al- 
ready registering  and  voting.  In  addi- 
tion, a  number  of  these  jurisdictions 
already  provide  bilingual  voting  assist- 
ance on  a  voluntary  basis.  How  can  we 
argue  that  they  are  discriminating 
against  voters  when  they  provide  mate- 
rials without  a  Federal  mandate? 

In  conclusion,  in  the  absence  of  evi- 
dence that  multilingrual  ballots  in- 
crease voter  participation,  in  the  ab- 
sence of  evidence  of  discrimination  in 
voting,  and  with  the  certainty  that  our 
Nation  is  already  being  pulled  apart 
and  our  divisive  tendencies  do  not  need 
to  be  further  encouraged,  serious 
doubts  remain  about  the  need  to  ex- 
tend and  expand  section  203. 

I  will  be  offering  two  compromise 
amendments,  which,  if  adopted  will 
substantially  address  the  concerns  I 
have  raised  with  resjject  to  this  bill. 
The  first  vrill  extend  section  203  for  5 
years  and  require  a  study  of  effective- 
ness by  the  Bureau  of  the  Census  and 
the  Department  of  Justice. 

I  do  not  believe  that  we  need  to  ex- 
tend this  bill  for  another  15  years  and 
that  we  certainly  should  not  do  it 
without  a  study  to  find  out  if  it  is 
working,  the  subject  matter  of  what  we 
are  trying  to  do  is  working. 

The  second  will  require  that  jurisdic- 
tions subject  to  coverage  under  section 
203  provide  bilingual  voting  materials 
to  citizens  upon  request.  This  amend- 
ment will  reaffirm  Congress'  commit- 
ment that  only  citizens  should  vote 
and  clarify,  consistent  with  the  De- 
partment of  Justice  regulations,  that 
compliance  with  section  203  may  be  ac- 
complished by  targeting  multilingual 
voting  assistance  to  those  who  have 
the  greatest  need  for  such  assistance. 

It  is  surprising  to  me  that,  true,  we 
do  have  jurisdictions  in  this  country 
that  are  beginning  to  offer  the  oppor- 
tunity to  vote  to  noncitizens,  and  I  cer- 
tainly do  not  think  we  ought  to  be  dic- 
tating the  kind  of  voting  requirements 
in  this  bill  to  those  who  are  not  citi- 
zens. 
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For  those  reasons,  I  have  grave  res- 
ervations about  this  bill,  but  I  do  have 
the  amendments  to  offer. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROOKS.  Madam  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
jrield  2  minutes  to  the  gentlewoman 
from  Florida,  [Ms.  Ros-Lehtinen]. 

Ms.  ROS-LEHTINEN.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Madam  Chairman,  I  urge  my  col- 
leagues to  support  the  voting  rights 
improvement  act,  which  will  reauthor- 
ize and  extend  the  federal  requirement 
for  bilingual  ballots. 

This  important  legislation  will  con- 
tinue and  improve  section  203  of  the 
Voting  Rights  Act  which  requires  bilin- 
gual assistance  in  regristering  and  vot- 
ing. This  requirement  is  scheduled  to 
end  next  month.  This  bill  will  continue 
this  section  until  the  year  2007.  the 
year  the  rest  of  the  Voting  Rights  Act 
is  scheduled  to  end. 

Section  203  has  ensured  that  lan- 
guage minority  citizens,  many  of  whom 
have  resided  in  the  United  States  for 
many  years,  are  fully  guaranteed  the 
right  to  cast  an  independent,  informed 
vote.  It  covers  only  those  counties  with 
a  substantial  language  minority  popu- 
lations. 

If  this  section  is  allowed  to  expire, 
minority  language  voters  in  68  U.S. 
counties  will  have  another  barrier  to 
overcome  in  participating  in  elections. 
Many  of  these  voters  are  elderly  Amer- 
ican citizens  who  have  contributed 
much  to  our  Nation.  By  failing  to  con- 
tinue this  provision,  they  would  be  dis- 
coiaraged  from  participating  in  our  sys- 
tem. 

This  bill  will  also  improve  the 
present  section  by  expanding  it  to  in- 
clude many  minority  language  commu- 
nities which  have  previously  not  been 
covered,  including  such  large  areas  as 
Los  Angeles  County  and  Cook  County, 
IL.  It  will  expand  the  present  require- 
ment that  a  county  must  provide  bilin- 
gual assistance  to  voters  if  5  percent  of 
voting  age  citizens  do  not  speak  Eng- 
lish well  enough  to  make  an  informed 
vote.  Under  this  bill,  a  county  would 
also  be  covered  if  it  has  more  than 
10,000  voters  who  speak  English  poorly, 
that  is,  are  classified  as  a  single-lan- 
guage minority. 

I  can  speak  from  personal  experience, 
that  bilingual  ballots  have  been  a 
major  factor  in  opening  the  doors  to 
many  minority  voters  in  south  Florida 
who  have  registered  for  the  first  time. 
It  has  helped  to  open  the  doors  to 
many  who  have  fled  tyranny  to  come 
to  this  Nation.  It  has  permitted  all  of 
us  to  enjoy  the  fruits  of  participation 
in  our  democratic  system. 

I  ask  that  you  support  this  legisla- 
tion which  would  help  boost  participa- 
tion among  many  minority  voters, 
who,  in  the  past,  have  felt  left  out  of 
our  political  system.  That  is  why  this 
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bill  has  received  the  support  of  many 
nonpartisan  organizations,  as  well  as 
the  support  of  both  the  administration, 
and  Members  of  Congress  in  both  par- 
ties. At  a  time  when  fewer  Americans 
are  participating  in  our  political  sys- 
tem, let  us  keep  going  forward,  not 
backward,  in  this  important  area  of 
voting  rights. 

D  2310 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Schiff],  a  member  of 
the  committee. 

Mr.  SCHIFF.  Madam  Chairman,  I 
thank  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  for  yielding  this  time  to 
me,  and,  as  a  member  of  the  Commit- 
tee on  the  Judiciary,  I  appreciate  his 
hard  work  on  this  bill  and  many  other 
bills  before  the  committee. 

Madam  Chairman,  I  rise  in  favor  of 
H.R.  4312.  In  my  adopted  State  of  New 
Mexico;  my  native  State  is  Illinois,  but 
at  the  age  of  21  I  moved  to  New  Mexico, 
and  it  is  now  my  State,  my  adopted 
State  of  New  Mexico;  since  I  moved 
there  in  1969,  two  individuals,  Hispanic 
individuals,  have  been  elected  Gov- 
ernor of  the  State  of  New  Mexico. 
Today  in  New  Mexico  the  Governor  is 
not  Hispanic,  however  the  Lieutenant 
Governor  is  Hispanic.  The  secretary  of 
state  is  Hispanic.  The  speaker  of  the 
State  house  of  representatives  is  His- 
panic. The  senate  president  pro  tem- 
pore of  the  State  senate  is  Hispanic. 
The  chairman  of  the  county  commis- 
sion for  the  county  that  surrounds  the 
Albuquerque  area  is  Hispanic.  The 
mayor  of  Albuquerque  is  Hispanic. 

Now  in  New  Mexico  we  have  bilingual 
ballots  and  bilingual  voting  materials 
in  English  and  Spanish  universally 
throughout  the  State.  In  every  voting 
machine  in  the  State  of  New  Mexico, 
for  each  election,  regardless  of  what 
city,  or  county  or  what  neighborhood 
that  voting  is  located  in,  the  ballot  po- 
sition of  office,  the  referenda,  if  there 
are  any,  the  voting  materials,  are  al- 
ways available  in  English  and  Spanish. 

Now  I  cannot  prove  precisely  that 
the  availability  of  voting  materials 
universally  in  English  and  Spanish  is 
the  proof  positive  cause  of  our  having 
so  many  Hispanic  officials  elected  in 
the  State  of  New  Mexico.  But  I  can 
suggest  that,  if  the  facts  I  have  just  re- 
lated occurred  in  any  other  State 
which  I  am  familiar,  including  my  na- 
tive State  of  Illinois,  it  would  be  na- 
tional headlines;  "Hispanic  elected 
Governor,"  "Hispanic  elected  Lieuten- 
ant Governor,"  "Hispanic  elected  sec- 
retary of  state"  and  so  forth.  We  just 
do  it,  we  do  not  think  about  it,  and  I 
suggest  to  my  colleagues  that  suggests 
at  least  a  correlation  between  language 
assistance  and  voting  and  greater  par- 
ticipation in  the  electoral  process,  and 
since  we  do  want  greater  participation 
of  all  our  citizens  in  the  electoral  proc- 
ess, I  urge  the  adoption  of  H.R.  4312. 


Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Madam  Chair- 
man. I  rise  in  opposition  to  H.R.  4312. 

Madam  Chairman,  this  legislation 
goes  to  the  heart  and  soul  of  what 
America  is  all  about,  and  I  think  it  is 
really  about  time  that  some  of  us 
talked  very  frankly  about  this  without 
fear  of  people  calling  each  other 
names.  There  are  a  lot  of  people  who 
believe  in  some  of  the  things  that  I  am 
going  to  say  right  now,  but  they  have 
been  afraid  to  say  these  things  because 
they  are  afraid  to  be  called  racist,  and 
I  think  that  it  is  unfortunate  that  peo- 
ple of  all  religions  and  all  faiths  who 
love  each  other  in  a  country  like  ours 
cannot  be  frank  with  one  another  be- 
cause they  are  afraid  that  someone  will 
relate  this  to  some  sort  of  malevolence 
in  their  heart,  and  I  can  assure  my  col- 
leagues there  is  no  malevolence  in  my 
heart  toward  anyone  of  any  race  or  of 
any  religion.  Instead  this  is  a  heartfelt 
position,  and  I  know  it  reflects  that  of 
a  lot  of  other  Americans  of  good  will. 

Madam  Chairman,  let  us  look  at 
what  America  is  all  about  and  what 
this  bilingual  ballot,  and  bilingual  edu- 
cation, and  a  bilingual  America  means. 

What  is  America?  America  is  a  dream 
where  people  came  here  from  every 
part  of  the  world,  from  every  race  and 
every  religion.  They  came  here  to  this 
vast  continent  between  two  great 
oceans,  and  they  came  here  from  every 
ethnic  background,  speaking  every  lan- 
guage, from  every  race  and  religion. 
And  they  came  here  to  live  in  peace 
and  freedom  and  to  use  the  opportunity 
that  exists  here  and  existed  here  that 
was  available  to  all  people  to  improve 
their  lot,  and  to  improve  the  lot  of 
their  families  and  to  live  in  freedom. 

There  were  two  things  that  tied  us 
together  as  a  people.  I  am  talking 
about  the  American  people,  all  of  those 
who  came  here.  The  two  things  that 
tied  us  together  were.  No.  1,  a  love  of 
liberty,  the  love  of  the  fundamental 
principles  of  freedom,  and  of  dignity 
and  decency  for  the  individual.  That 
kept  us  together  as  a  people,  and  it 
kept  us  free. 

But.  yes,  there  was  another  factor 
that  kept  us  together  as  a  people  and 
insured  our  freedom  as  a  people,  and 
that  was  that  we  were  also  tied  to- 
gether by  the  English  language. 
Madam  Chairman,  my  relatives  did  not 
speak  English  when  they  first  came  to 
America.  Most  people's  relatives  did 
not  speak  English  when  they  came  to 
America.  They  spoke  many,  many  dif- 
ferent languages,  but  they  knew  the 
importance  of  learning  the  English  lan- 
guage. That  had  a  lot  to  do,  not  only 
with  the  development  of  the  United 
States  of  America  and  the  protection 
of  our  freedom,  but  the  fact  that  those 
individuals  themselves  were  capable  of 
enjoying  the  opportunity  that  existed 
in  this  great  country. 
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Now   throughout   our   history   there 
have  been  few  requirements  as  to  being 
American.   What  an   American  meant 
was  just  anyone  who  came  here  who 
loved  liberty  and  wanted  to  be  part  of 
this  grreat  experiment  that  God  placed 
on  this  planet,  that  people  who  wanted 
to  be  together  and  live  together  in  free- 
dom could  come  here  and  enjoy  this  ex- 
periment.  This   experiment   has   been 
shown  as  an  example  and  has  been  a 
hope  for  all  mankind.  Yes,  there  were  a 
few  requirements  of  being  an   Amer- 
ican. We  did  not  have  a  welfare  system 
in  those  days,  so  self-sufficiency  was  a 
requirement,  and,  because  we  did  not 
have   a   welfare   system,   anyone   who 
wanted  to  be  self-sufficient  who  could 
be  was  permitted  to  come  to  this  coun- 
try, and  we  had  open  doors.  All  they  re- 
quired was  self-sufficiency,   and   they 
required  a  Pledge  of  Allegiance  to  our 
flag  and  to  those  principles  of  liberty 
that  our  Founding  Fathers  laid  down, 
principles  of  liberty  that  were  for  all 
people,  and  they  required  a  proficiency 
in  English,  and  that  was  not  a  mistake. 
Madam,  Chairman,  that  was  there  be- 
cause we  knew  to  have  one  country,  to 
have  a  country  where  opportunity  for 
all  was  the  order  of  the  day,  that  we 
had  to  have  a  common  language  be- 
cause it  was  an  enabling  language,  not 
just  for  the  people  who  came  from  Eng- 
land, but  for  the  people  who  came  from 
England,  for  the  people  who  came  here 
from  Mexico,  for  the  people  who  came 
here  from  France,  the  people  who  came 
here  from  every  part  of  the  world. 

English  has  kept  our  Nation  to- 
gether, and  I  believe,  I  firmly  believe, 
and  I  think  many  Americans  of  good 
will  believe,  that  all  official  business  in 
owe  country.  Federal,  State,  or  local, 
should  be  done  in  the  English  language. 
It  was  a  mistake  for  our  Federal  Gov- 
ernment to  require  State  and  local  gov- 
ernments to  print  ballots  in  foreign 
languages  in  the  first  place.  Command 
of  the  English  language  is  a  require- 
ment for  obtaining  citizenship  and  for 
good  reason.  The  English  language 
binds  us  together  as  a  nation,  and  sepa- 
rate language  would  divide  us.  If  we  re- 
quire English  proficiency  as  a  require- 
ment for  citizenship,  how  is  it  we  hear 
from  proponents  of  this  bill  that  print- 
ing ballots  only  in  English  is  discrimi- 
nation against  non-English-speaking 
citizens?  According  to  our  nationaliza- 
tion laws.  Madam  Chairman,  we  should 
not  even  have  non-English-speaking 
citizens.  It  is  a  requirement  of  becom- 
ing a  citizen  of  this  country. 

The  authors  of  this  legislation  are 
not  content  with  simply  perpetuating 
another  mistake  for  another  15  years. 
They  want  to  make  it  worse,  and  I 
think  that  tomorrow  we  will  learn 
how;  by  lowering  the  threshold  from  a 
5-percent  requirement.  They  are  chang- 
ing the  threshold  from  a  5-percent  re- 
quirement, and  that  means  5  percent  of 
the  people  speak  another  language,  and 
they  have  to  have  a  ballot  in  that  lan- 


guage. Now  we  are  going  to  lower  it  to 
10,000.  Not  only  is  that  bad  for  those  in- 
dividuals who  are  involved  now  who  do 
not  have  the  incentive  to  learn  the  lan- 
guage that  they  had  before,  but  it  al- 
most makes  it  impossible  for  the  proc- 
ess to  work  in  some  of  the  parts  of  our 
country. 

□  2320 

In  southern  California  we  have  had  a 
massive  influx  of  immigration  and 
there  are  some  problems  with  that.  The 
illegal  inmiigration  part  of  it,  the  peo- 
ple involved  with  public  services  are 
destroying  the  social  fabric  of  our 
country.  They  are  destroying  the  social 
services  because  we  cannot  afford  to 
take  care  of  everybody  in  the  world. 
We  cannot  afford  to  provide  govern- 
ment services  for  everybody  in  the 
world  who  can  make  their  way  here. 

But  the  people  who  are  here  legally, 
which  is  a  whole  other  question,  those 
people  too  have  a  right  to  become  part 
of  this  system.  They  have  every  right 
as  every  other  American  to  be  treated 
as  every  other  American,  and  part  of 
that  used  to  be  learning  to  speak  Eng- 
lish. But  if  we  try  to  print  ballots  in  all 
of  these  languages,  in  southern  Califor- 
nia what  that  means  is  in  some  in- 
stances we  will  have  six,  seven,  or 
eight  languages  required  on  the  ballot. 
It  will  swamp  the  electoral  process. 

Madam  Chairman,  my  amendment 
will  be  heard  on  the  floor  tomorrow 
that  tries  to  handle  that  problem.  I 
would  ask  Members  to  reject  the  whole 
idea  of  bilingualism  and  also  to  vote 
for  my  amendment  tomorrow. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  BROOKS.  Madam  Chairman,  I  re- 
serve the  balance  of  my  time,  and  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Edwards 
of  California)  having  assumed  the 
Chair,  Mrs.  Unsoeld,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  4312),  to  amend  the 
Voting  Rights  Act  of  1965  with  respect 
to  bilingual  election  requirements  had 
come  to  no  resolution  thereon. 


INTRODUCTION      OF      THE      BANK- 
RUPTCY JUDGESHIP  ACT  OF  1992 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRCX)KS.  Mr.  Speaker,  today  I 
am  introducing— along  with  Congress- 
man Hamilton  Fish,  the  ranking  mi- 
nority member  of  the  Judiciary  Com- 
mittee—legislation to  authorize  32  ad- 
ditional bankruptcy  judgeships. 

Bankruptcy  courts  are  an  essential 
element  of  the  Federal  judiciary  and 
the  American  economic  system.  Unfor- 


tunately, as  clearly  documented  in  a 
hearing  in  the  Judiciary  Committee's 
Subcommittee  on  Economic  and  Com- 
mercial Law  earlier  this  year,  extraor- 
dinary increases  in  bankruptcy  filings 
over  the  past  few  years  have  over- 
loaded—and in  some  cases  over- 
whelmed—the courts. 

In  1988,  the  year  the  most  recent 
bankruptcy  judgeship  bill  was  enacted, 
613,000  bankruptcy  cases  were  filed  na- 
tionwide. By  1991,  that  figure  had 
soared  to  an  estimated  944,000  cases — 
an  increase  of  over  50  percent  in  just  3 
years.  This  dramatic  increase  contin- 
ued in  the  first  3  months  of  this  year 
when  more  than  252,000  cases  were 
filed — a  pace  that,  if  it  persists,  would 
result  in  more  than  1  million  filings  for 
1992. 

The  Brooks-Fish  bill  authorizing  ad- 
ditional bankruptcy  judgeships  will  re- 
lieve the  staggering  burden  on  the 
courts  and  help  have  these  cases  con- 
sidered on  a  more  timely  basis — a  move 
that  would  be  of  enormous  benefit  to 
debtors  and  creditors  alike. 

The  case  for  additional  bankruptcy 
judgeships  is  certainly  compelling.  But 
we  cannot  disregard  another  fact  of 
life:  The  paucity  of  Federal  funds  that 
have  resulted  in  immense  Federal 
budget  deficits.  Each  new  judgeship, 
therefore,  has  been  carefully  targeted 
to  assure  the  most  efficient  use  of 
scant  judicial  resources.  Every  one  of 
the  judgeships  authorized  by  the 
Brooks-Fish  bill  was  recommended  by 
the  Judicial  Conference  of  the  United 
States  after  carefully  weighing  a  num- 
ber of  factors,  including  the  results  of 
an  objective  new  case-weighing  analy- 
sis of  the  courts'  workload. 

Additionally,  the  Brooks-Fish  bill  en- 
hances efficiency  in  the  use  of  judicial 
resources  by  authorizing  temporary 
judgeships — similar  to  the  temporary 
judgeships  authorized  by  law  for  article 
III  courts — to  avoid  the  permanent  ex- 
pense of  bankruptcy  judgeships  that 
may  well  be  unneeded  as  the  economy 
recovers  from  the  current  recession. 
Seven  of  the  thirty-two  judgeships  in 
the  Brooks-Fish  bill  are  designated  as 
temporary  and  are,  in  effect,  subject  to 
a  sunset  provision.  In  each  of  the  seven 
districts  receiving  a  temporary  judge- 
ship, the  first  judgeship  vacancy  that 
occurs  after  5  years  and  that  results 
from  the  death,  retirement,  resigna- 
tion, or  removal  of  any  judge  in  that 
district  will  not  be  filled.  But,  each  in- 
dividual appointed  in  a  district  that 
has  a  temporary  judgeship  will  be  eligi- 
ble to  serve  a  full  14-year  term — and  be 
eligible  for  reappointment  to  addi- 
tional terms— the  same  as  any  other 
bankruptcy  in  any  other  district. 

Mr.  Speaker,  this  bill  is  carefully 
crafted,  fiscally  prudent,  and  urgently 
needed.  I  urge  my  colleagues  to 
support  it. 
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IN  HONOR  OF  GEORGE  ROBBING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Madam  Speaker,  I  rise  today  to 
honor  Mr.  George  C.  Roeding,  Jr.,  for  his 
many  contributions  to  the  Fremont  area  and 
our  State  of  Califomia  over  the  past  91  years. 
He  has  been  a  pillar  of  community  service  and 
activism  and  will  be  recognized  on  Sunday, 
July  26.  1992,  by  the  Washington  Township 
Historical  Society  for  his  work. 

George  Roeding  and  his  Califomia  Nursery 
have  been  a  force  behind  much  of  the  beau- 
tification  and  park  expansion  in  the  Alameda 
County  area.  He  was  one  of  the  first  five  citi- 
zens to  support  the  foundation  of  the  city  of 
Fremont,  served  on  the  recreation  commis- 
sion, and  fought  unsuccessfully  to  bring  my 
districfs  campus  of  thte  California  State  Col- 
lege—now University— system  to  Fremont.  In 
1940,  George  also  helped  save  the  Alameda 
County  Fairgrounds  in  Pleasanton  from  sale. 

George  is  a  strong  advocate  for  good  plan- 
ning and  beautification  efforts;  he  even  sup- 
plied the  plants  for  landscaping  around  the 
Califomia  State  Capitol  in  Sacramento  and 
trees  for  that  national  treasure.  Golden  Gate 
Park.  Many  of  his  suggestions  to  the  Governor 
for  state  highway  beautification  were  incor- 
porated into  State  policy  years  ago.  The 
Vallejo  Adobe  on  the  nursery  grounds  is  a  na- 
tional historical  site  and  was  for  almost  30 
years  the  home  of  annual  flower  shows  that 
were  a  delight  to  behold. 

Madam  Speaker,  I  ask  my  colleagues  to  join 
the  Washington  Township  Historical  Society  in 
celebrating  a  lifetime  of  service  and  dedication 
to  neighbors  and  fellow  citizens.  Since  1917, 
the  people  of  Fremont  have  been  fortunate  to 
have  George  Roeding  as  a  friend  and  neigh- 
bor. I  salute  him  and  his  significant  contrit)u- 
tions  to  our  community. 


BALANCED  BUDGET 
ENFORCEMENT  ACT  OF  1992 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Madam  Speaker,  today  I  am 
introducing  legislation  that  would  establish  a 
strong  and  rational  legislative  enforcement 
process  for  achieving  a  balanced  budget  by 
1998. 

Earlier  this  year,  the  House  corxlucted  a 
lengthy  and  enwtksnal  debate  over  a  proposed 
constitutional  amendment  to  require  a  bal- 
anced budget  by  1998.  That  amendment 
failed.  But  a  powerful  and  focused  message 
came  out  of  that  debate  from  both  supporters 
and  opponents  of  the  constitutional  amend- 
ment. That  message  is  that  there  is  a  strong 
desire  in  ttie  Congress  and  among  the  Amer- 
kan  people  for  tough  measures  to  bring  about 
dramatk;  reductions  in  the  deficit  and,  pref- 
eratity,  a  balanced  budget. 

During  the  debate,  I  laid  out  some  of  the  dif- 
ficult choices  that  must  be  addressed  if  we  are 
truly  going  to  balance  the  budget.  It  now  ap- 
pears that  those  issues  will  be  raised  soon,  for 
the  first  time,  in  the  national  politkal  arena  as 
well.  In  light  of  the  debate  on  tfie  constitutional 


amendment,  it  will  be  interesting  to  see  the  re- 
actions of  the  public  as  well  as  the  President 
and  the  Congress. 

It  is  my  view  that  no  constitutional  amend- 
ment will  make  it  easier  or  more  likely  for 
elected  leaders  to  face  up  to  the  tough 
choices.  Therefore,  I  do  not  believe  it  makes 
sense  to  tinker  with  the  Constitution  and  put 
unelected  Federal  judges  into  the  position  of 
making  decisions  about  taxes  and  spending 
that  the  people's  elected  Representatives 
ought  to  tje  making. 

What  would  be  helpful,  however,  is  a  legis- 
lative mechanism  that  achieves  the  same  goal 
as  a  constitutional  amendment  without  raising 
the  dangers  associated  with  an  amendment. 
Of  course,  such  a  mechanism  would  also 
have  t)een  necessary  if  the  proposed  amend- 
ment had  been  adopted  and  ratified. 

During  the  period  leading  up  to  the  House 
debate  on  the  constitutional  amendment,  I  in- 
troduced H.R.  5272,  the  Balanced  Budget  En- 
forcement Act  of  1992.  That  legislation  would 
have  established  a  process  leading  to  a  bal- 
anced budget  It  was  designed  to  stand  on  its 
own,  as  a  legislative  means  of  balancing  the 
budget,  or  as  an  implementing  measure  for  a 
constitutional  amendment. 

During  the  detate  on  the  amendment,  I 
pledged,  and  the  Speaker  pledged,  to  bring  to 
this  floor  either  that  bill  or  another  bill  estab- 
lishing a  process  for  reducing  the  deficit  over 
the  next  several  years. 

Before  the  debate  on  the  amendment  even 
took  place,  I  began  meeting  in  bipartisan  cau- 
cuses with  the  Democratic  and  RepuWrcan 
members  of  the  Budget  Committee  to  work  on 
a  t»alanced  budget  enforcement  bill.  We  used 
H.R.  5272  as  the  basis  for  our  discussions, 
but  we  considered  a  number  of  changes, 
based  on  concerns  raised  by  twth  Democratic 
and  RepuWrcan  partkiipants.  We  met  nine 
times,  beginning  on  May  28,  with  the  last 
meeting  taking  place  on  July  22. 

The  bill  I  am  introducing  today  is  the  prod- 
uct of  those  sessions. 

Despite  some  differences.  Budget  Commit- 
tee Democrats  and  Republicans  had  made  a 
great  deal  of  progress  on  some  very  diffrcult 
issues.  But  without  bipartisan  support,  as  ev- 
eryone in  this  body  is  well  aware,  it  is  virtually 
impossible  to  face  up  to  these  issues. 

The  bMll  I  am  introducing  today  reflects  a 
number  of  the  changes  discussed  in  the  Budg- 
et Committee's  bipartisan  caucuses.  It  estab- 
lishes a  mechanism  for  achieving  a  balanced 
budget  by  fiscal  year  1998,  using  a  unified  an- 
nual discretionary  spending  cap,  entitlement 
and  revenue  targets,  reconciliation,  and  se- 
questration as  enforcement  tools.  It  is  a  new 
approach  in  that  it  relies  more  heavily  than 
past  measures  on  the  individual  responsibility 
of  congressional  committees  for  achieving  def- 
icit reduction  goals. 

Like  previous  budget  enforcement  mecha- 
nisms, this  measure  seeks  to  pressure  the 
Presklent  and  the  Congress  to  make  the 
tough  policy  choices  needed  to  achieve  deficit 
reduction.  And  like  those  measures,  it  imposes 
across-the-t)oard  solutions  when  the  regular 
budget,  reconciliation,  legislative,  and  appro- 
pnations  processes  fail. 

Unlike  those  laws,  however,  it  seeks  to 
make  sequestration  as  fair  as  possible,  elimi- 
nating program  exemptions  and  relying  on  a 
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targeted  freeze  when  it  comes  to  comprehen- 
sive sequesters,  and  adding  taxes  to  the  mix 
in  order  to  ensure  that  the  wealthy  bear  a 
share  of  deficit  reduction  and  that  everyone 
has  a  stake  in  the  success  of  deficit  reduction 
legislation. 

The  bill  would  require  a  gradually  increasing 
amount  of  defcit  reduction  each  year,  leading 
to  a  balanced  budget  by  1998.  The  Presi- 
dent's budget,  the  annual  concurrent  resolu- 
tion on  the  budget,  and  enacted  legislation 
would  be  required  to  meet  those  targets.  If  the 
goals  were  not  met  by  the  enactment  of  spe- 
cific spending  cuts  or  tax  increases,  seques- 
tration— across-the-board  spending  cuts  and 
taxes— would  be  ordered. 

In  the  case  of  discretionary  spending,  a 
breach  of  the  annual  cap  would  result  in  an 
across-the-board  sequester  of  discretionary 
spending. 

A  separate  sequester  would  apply  for  the 
combined  category  of  entitlement  spending 
and  revenues.  The  type  of  sequester  would 
depend  on  whether  the  President  and  Con- 
gress had  agreed  on  deficit  reduction  priorities 
by  enacting  a  bill  incorporating  the  priorities 
established  in  the  Congressional  budget  reso- 
lution. 

If  such  a  bill  were  enacted,  a  sequester 
would  be  imposed  only  on  the  entitlement  pro- 
grams, or  revenues,  within  the  jurisdiction  of 
individual  committees  that  did  not  meet  their 
deficit  reduction  goals.  The  amount  of  the  se- 
quester would  depend  on  how  short  the  conv 
mittee  had  come.  In  the  case  of  revenues,  a 
personal  and  corporate  surtax  would  be  im- 
posed if  revenues  fell  short. 

If  no  bill  signifying  agreement  t)etween  the 
President  and  Congress  were  enacted,  there 
wouW  be  a  comprehensive  across-the-board 
sequester  of  entitlement  spending  and  reve- 
nues based  on  a  fi-eeze  formula.  For  reve- 
nues, the  freeze  would  apply  to  income  tax  in- 
dexing and  would  be  accompanied  t»y  a  ten> 
porary  rate  increase  for  those  with  inconie 
over  S250,000.  This  formula  wouW  produce 
atxDut  S4  in  spending  cuts  for  every  $1  in  in- 
creased revenues. 

The  bill  also  allows  investment  and  growth 
initiatives  to  advance  as  long  as  they  are  paid 
for,  a  provision  similar  to  the  current  budget 
process. 

Madam  Speaker,  it  is  my  hope  that  the 
committees  with  legislative  jurisdiction  over  the 
bill  will  give  it  swift  consideration  and  make 
sure  that  it  comes  before  the  full  House  in 
time  to  provide  a  real  opportunity  for  action  on 
the  deficit  this  year. 

A  detailed  explanation  of  the  Balanced 
Budget  Enforcement  Act  follows.  I  urge  my 
colleagues  to  review  it. 

The  Balanced  Budget  Enforcement  act  of 
1992 
To  achieve  a  Imlanced  budget  by  1998,  the 
bill  sets  caps  on  discretionary  spending  and 
establishes  entitlement/revenue  deficit  re- 
duction requirements.  The  bill  requires  the 
President  and  Congress  to  meet  those  discre- 
tionary and  entitlement/revenue  savings  re- 
quirements, and  has  automatic  sequestration 
at  the  end  of  any  session  of  Congress  in 
which  the  requirements  for  the  budget  year 
are  not  fully  met.  To  ensure  that  sound  esti- 
mates are  used  by  the  President  and  Con- 
gress, the  bill  esublishes  a  Board  of  Esti- 
mates to  choose  either  OMB  or  CBO  estimat- 
ing assumptions  and  bill  cost  estimates. 
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(1)  DEFICIT  REDUCTION  REQUIREMENTS 

The  bin  sets  required  amounts  of  deficit 
reduction,  which  are  in  addition  to  the 
amounts  required  by  the  1990  Budget  Agree- 
ment, to  reach  a  balanced  budget  by  1998. 
There  are  separate  requirements  for  discre- 
tionary spending  and  for  entitlements/reve- 


nues. Discretionary  savings  will  be  achieved 
by  limiting  appropriations  to  a  single  annual 
cap.  The  bill  sets  the  required  entitlement/ 
revenue  savings:  how  these  savings  will  be 
achieved  will  be  determined  annually  in  the 
budget  resolution.  The  Congress,  for  exam- 
ple, could  choose  to  meet  the  targets  solely 

(Savinis  in  btllwis  of  MlarsI 
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through  spending  cuts.  The  deficit  reduction 
amounts,  as  measured  against  the  February 
1992  current  policy  baseline,  as  well  as  the 
resulting  interest  savings  (because  the  Gov- 
ernment will  have  a  smaller  debt  than  if  the 
policy  savings  had  not  occurred)  are  as  fol- 
lows: 


1M3 


1994 


1995 


1996 


1997 


199S 


ToUl 


Oiscntiofuni 

EntitlemenVrewnoe  . 
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1 
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477 
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12 
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Total  ... 


134 
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270 


725 


In  1993,  the  discretionary  caps  are  set  equal 
to  the  levels  in  the  1993  budget  resolution. 
That  is,  the  budget  resolution  already  calls 
for  the  discretionary  savings  required  in  the 
bill  for  1993:  it  cuts  discretionary  funding 
below  the  statutory  caps  set  in  the  budget 
summit  agreement.  The  bill  also  requires  an 
additional  14.6  billion  in  entitlemenvrevenue 
savings  in  1993  that  was  not  reconciled  in  the 
budget  resolution.  Beginning  in  1994,  the  ad- 
ditional deficit  reduction  amounts  required 
each  year  (i.e.  the  Increase  In  one  year's  re- 
quirements compared  to  the  previous  year's) 
represent  a  constant  percent  of  GDP.  Thus 
the  annual  impact  relative  to  the  economy  is 
stable  over  the  period. 

This  bill  is  not  a  repeat  of  GRH  I  and  n, 
because  it  does  not  specify  fixed  deficit  tar- 
gets through  1997.  Thus,  If  major  fluctua- 
tions occur  in  the  baseline  deficit  because, 
for  instance,  of  a  major  reestimate  in  the 
timing  of  deposit  Insurance  outlays  and  col- 
lections, the  deficit  reduction  requirement  is 
not  altered  In  that  year.  The  bill  requires  $35 
billion  in  deficit  reduction  (including  inter- 
est savings)  for  1994  whether  new  estimates 
show  the  1994  deficit  to  be  higher  or  lower 
than  currently  projected. 

If  CBO's  current  projections  prove  too  opti- 
mistic, the  deficit  reduction  path  specified  in 
the  bill  will  not  achieve  balance  in  1998. 
Therefore,  a  fail-safe  mechanism  is  Included 
in  the  bill  to  ensure  that  the  goal  of  a  bal- 
anced budget  is  met  in  1998.  A  projection  will 
be  made  of  the  1996  surplus  or  deficit  assum- 
ing full  compliance  with  the  bill's  basic  defi- 
cit reduction  requirements.  If  that  projec- 
tion shows  a  1996  deficit  rather  than  a  bal- 
ance or  surplus,  then  the  1998  discretionary 
caps  will  be  lowered  and  the  1998  entitle- 
ment/revenue  savings  requirements  in- 
creased to  eliminate  that  deficit.  Although 
Congress  can  ultimately  decide  the  distribu- 
tion of  these  savings  between  discretionary 
programs  and  entitlements/revenues,  the  bill 
provides  as  a  fallback  that  discretionary  pro- 
grams achieve  one-third  of  the  policy  sav- 
ings and  entitlemenfrevenues  the  remaining 
two-thirds.  The  policy  savings  plus  the  at- 
tendant Interest  savings  must  eliminate  the 
projected  deficit.  This  process  will  also  be 
used  in  1999  and  thereafter. 

(2)  USE  OF  SOUND  ESTIMATES  BY  THE  PRESIDENT 
AND  CONGRESS 

The  bill  establishes  a  Board  of  Estimates, 
whose  members  will  be  appointed  by  the 
President.  The  Board  consists  of  the  Chair- 
man of  the  Federal  Reserve  and  four  private 
citizens,  one  each  from  lists  made  by  the 
Speaker,  the  Minority  Leader,  and  the  Sen- 
ate Majority  and  Minority  Leaders.  The 
Board  is  responsible  for  choosing  either 
CBO's  or  OMB's  major  estimating  assump- 
tions, which  must  be  used  by  the  President 
and  the  Congress,  and  later  the  bill  cost  esti- 
mates. In  addition,  the  bill  requires  CBO  to 
provide  bill  cost  estimates  of  unfunded  man- 


dates, consistent  with  a  feature  of  the  Finan- 
cial Accountability.  Impact,  and  Reform  Act 
proposed  by  Rep.  Moran. 

At  the  beginning  of  the  year,  the  Board 
will  meet  to  choose  the  baseline  and  the 
major  economic  and  technical  assumptions 
to  be  used  during  the  year.  The  assumptions 
are  then  locked  in  for  the  year;  no  updates  or 
revisions  are  permitted.  The  Board  makes  Its 
choice  by  selecting  without  change  either  all 
the  calculations  made  by  CBO  or  all  the  cal- 
culations made  by  0MB.  The  Board  may  not 
pick  some  of  CBO's  assumptions  and  others 
from  0MB,  nor  may  It  make  Its  own  calcula- 
tions. After  Congress  adjourns  to  end  a  ses- 
sion, the  Board  will  meet  to  review  the  bill 
cost  estimates  made  by  CBO  and  those  made 
by  0MB  and  choose  one  set  or  the  other 
(without  modification).  These  bill  cost  esti- 
mates win  then  be  used  to  measure  compli- 
ance with  the  bill's  deficit  reduction  require- 
ments. 

Although  0MB  and  CBO  are  required  to  use 
the  economic  and  major  technical  assump- 
tions chosen  by  the  Board  in  their  subse- 
quent calculations,  that  requirement  does 
not  by  Itself  produce  identical  CBO  and  OMB 
bill  cost  estimates.  Identical  bill  cost  esti- 
mates are  neither  achievable  nor  desirable; 
each  agency  acts  as  a  check  on  the  other. 
However,  this  system  Is  designed  to  accom- 
plish three  goals:  (A)  to  have  the  most  realis- 
tic assumptions  used  for  establishing  the 
presidential  and  congressional  budgets:  (B) 
to  encourage  OMB  and  CBO  to  converge 
rather  than  diverge  In  their  Initial  estimates 
since  a  set  of  estimates  that  differs  substan- 
tially from  the  mainstream  is  unlikely  to  be 
chosen:  and  (C)  to  have  the  deficit  reduction 
requirements  be  the  same  for  the  President 
and  the  Congress. 

Through  1997.  by  selecting  the  estimates  of 
the  deficit  effects  of  enacted  legislation,  the 
board  will  determine  the  remaining  deficit 
reduction  needed  each  year  to  comply  with 
the  bill.  Beginning  In  1998,  when  the  budget 
is  required  to  be  In  balance,  the  baseline  es- 
timates chosen  by  the  Board  become  more 
Important.  These  estimates  will  show  wheth- 
er additional  deficit  reduction  will  be  re- 
quired to  meet  the  goal  of  balance. 

(3)  SUB.MITTING  BALANCED  BUDGETS 

The  bill  requires  that  the  President's  budg- 
et use  the  assumptions  chosen  by  the  Board 
of  Estimates,  meet  all  discretionary  caps  and 
entltlemenfrevenue  deficit  reduction  tar- 
gets, achieve  balance  in  1998  and  each  year 
thereafter,  and  be  voted  on  by  Congress. 

In  addition,  the  bill  requires  that  Congres- 
sional budget  resolutions  use  the  estimating 
assumptions  chosen  by  the  Board,  meet  all 
discretionary  caps  and  entitlemenvrevenue 
deficit  reduction  targets,  achieve  balance  in 
1998  and  each  year  thereafter. 

(4)  ENFORCEMENT 

When  faced  with  a  deficit  reduction  re- 
quirement.   Congress    and    President    must 


work  together  to  meet  that  requirement. 
Major  disputes  over  philosophy,  economic 
goals,  and  politics  will  make  the  negotia- 
tions and  decisions  within  Congress  and  be- 
tween the  two  branches  contentious  and  dif- 
ficult. The  contention  and  strife,  however, 
should  eventually  lead  to  resolution  through 
the  legislative  process.  But  stalemate — a  leg- 
islative inability  to  enact  any  law  achieving 
the  necessary  deficit  reduction — Is  a  possibil- 
ity. Therefore,  this  bill,  like  the  three  pre- 
vious Incarnations  of  the  Balanced  Budget 
and  Emergency  Deficit  Reduction  Act.  In- 
cludes sequestration  as  the  ultimate  deficit 
reduction  vehicle. 

Because  the  bill's  deficit  reduction  require- 
ments are  divided  between  discretionary  pro- 
grams and  entltlement&'revenues,  there  is  a 
separate  sequester  mechanism  for  each  cat- 
egory as  described  below: 

Discretionary.— Enforcement  for  discre- 
tionary programs  is  similar  to  existing  law. 
In  1993,  the  Budget  Enforcement  Act  seques- 
tration rules  are  maintained— that  Is,  the 
walls  between  the  three  categories  (defense, 
international,  and  domestic)  remain,  but  the 
budget  authority  and  outlay  caps  for  defense 
and  International  are  lowered  to  the  levels 
set  in  the  1993  budget  resolution.  Beginning 
in  1994,  there  will  only  be  a  single  budget  au- 
thority cap  limiting  appropriations.  Failure 
to  stay  within  the  annual  limit  triggers  an 
across-the-board  reduction  of  all  discre- 
tionary programs.  That  is,  if  a  sequester  is 
needed,  discretionary  budget  authority  is  re- 
duced across-the-board  by  a  single,  uniform 
percentage.  There  are  no  longer  any  "walls" 
separating  defense,  international,  or  domes- 
tic appropriations:  all  accounts  are  cut  to 
achieve  the  required  savings. 

Further,  there  are  no  longer  any  exemp- 
tions (formerly.  WIC  was  exempt)  or  limita- 
tions (formerly.  Veterans  medical  care  and 
some  other  medical  programs  were  limited 
to  a '2  percent  cut  under  any  sequestration). 
The  President  retains  the  option  of  partially 
or  fully  exempting  any  military  personnel 
from  sequestration,  but  If  he  uses  that  op- 
tion, the  additional  amount  that  needs  to  be 
saved  must  come  entirely  from  other  defense 
spending. 

The  bill  includes  a  special  rule  that  des- 
ignates transportation  trust  fund  budget  au- 
thority and  outlays  as  discretionary.  (Cur- 
rently, the  outlays  are  treated  as  discre- 
tionary and  the  budget  authority,  which  rep- 
resents contract  authority,  is  treated  as 
mandatory.)  In  addition,  that  special  rule 
will  allow  a  bill  to  raise  excise  taxes  dedi- 
cated to  the  transportation  trust  funds  and 
to  appropriate  an  amount  equal  to  the  net 
tax  Increase.  The  budget  authority  caps 
would  be  raised  accordingly  to  allow  the 
extra  spending. 

The  budget  authority  caps  will  be  set  at 
$515.7  billion  In  1994  and  each  year  there- 
after. The  caps  will  be  adjusted  each  year  for 
the  following:  changes  in  accounting  con- 


19228 


CONGRESSIONAL  RECORD— HOUSE 


cepts;  changes  In  Inflation;  the  amount  of 
new  budget  authority  needed  to  renew  expir- 
ing multi-year  subsidized  housing  contracts 
or  to  provide  contracts  to  replace  units  lost 
due  to  prepayments;  cap  breaches  In  the  cur- 
rent year  (this  replaces  the  current  "wlthin- 
sesslon"  sequester);  and  emergencies.  In  1998, 
when  balance  is  required,  the  caps  could  also 
be  lowered  to  help  achieve  a  balanced  budget 
as  required.  In  1999  and  thereafter,  the  caps 
will  have  to  be  set  each  year  based  on  the  es- 
timate of  the  deficit  or  surplus. 

Relying  on  a  single  budget  authority  cap 
has  at  least  two  advantages  over  the  current 
system  where  the  focus  Is  on  constraining 
outlays.  First,  It  stops  the  President  or  Con- 
gress from  assuming  an  unrealistic  mix  of 
appropriations  that  relies  too  heavily  on 
slow-spending  programs.  Manipulating  the 
mix  of  programs  is  not  a  way  to  control 
spending.  Although  it  may  reduce  outlays  in 
the  near  term,  eventually  the  funds  will  be 
spent.  Second,  budget  authority  caps  remove 
any  possible  advantage  to  the  recent  prac- 
tice of  "delayed  obligations."  The  Appro- 
priations Committee  will  be  judged  by  how 
much  it  appropriates,  not  by  how  slowly  It 
lets  funds  be  spent. 

Entitlements/Revenues.— The  mechanism 
to  enforce  the  entitlement/revenue  deficit  re- 
duction requirements  is  more  complicated, 
in  part  because  there  are  two  possible  types 
of  sequesters— targeted  sequestration  to  en- 
force a  budget  reconciliation  directive,  or 
comprehensive  sequestration.  The  type  of  se- 
questration applied  in  any  year  depends  on 
whether  a  special  law  (the  "spin-off  bill,"  de- 
scribed below)  Is  enacted  codifying  the  rec- 
onciliation targets  for  each  committee. 

The  entitlemenfrevenue  deficit  reduction 
priorities  will  be  set  each  year  through  the 
annual  budget  process.  The  budget  resolu- 
tion (conference  report)  will  include  a  rec- 
onciliation directive  setting  the  dollar 
amount  of  deficit  reduction  to  be  achieved 
by  each  House  committee  through  changes 
In  entitlement  and/or  revenue  law.  Passage 
of  the  budget  resolution  will  simultaneously 
generate  a  "spin-off  bill"  to  be  sent  to  the 
I*resldent  stating  those  House  committee 
deficit  reduction  targets.  Enactment  of  the 
spin-off  bill  permits  enforcement  of  the  indi- 
vidual committee  targets  for  direct  spending 
and  revenues.  If  a  committee  misses  its  enti- 
tlement target,  all  entitlement  programs 
within  that  committee's  jurisdiction  will  be 
sequestered  by  a  uniform  percentage  to  meet 
the  target.  If  Ways  and  Means  does  not  meet 
its  revenue  target,  a  uniform  personal  and 
corporate  surtax  will  be  imposed  to  meet 
that  target  (revenues  cannot  be  used  to  meet 
the  direct  spending  target). 

If  a  spin-off  bill  Is  not  enacted  (and  insuffi- 
cient reconciliation  savings  are  enacted), 
then  a  comprehensive  sequestration  formula 
will  be  applied.  Under  comprehensive  seques- 
tration, there  will  be  a  freeze  of  entitlement 
spending  and  some  revenue  provisions  in  the 
amount  needed  to  hit  the  overall  target  for 
entitlemenfrevenue  deficit  reduction.  The 
freeze  formula  will  generate  a  percentage  re- 
duction in  entitlement  spending  that  will  be 
applied  uniformly  at  the  program  level  to 
maintain  equity  among  programs.  For  reve- 
nues, the  freeze  formula  will  be  applied  to 
tax  indexing  and  annual  income  greater  than 
S250,(X».  The  income  tax  will  be  "de-indexed" 
by  the  amount  of  the  uniform  freeze  percent- 
age (except  for  the  ETTC),  and  the  marginal 
tax  rate  of  those  making  more  than  $250.(XX) 
will  be  increased  by  that  percentage. 

The  freeze  formula  will  produce  about  four 
dollars  in  spending  cuts  for  every  one  dollar 
In  revenue  increases.  The  persuasiveness  of 


the  sequester  threat  lies  not  only  in  the  un- 
desirablllty  of  relying  on  a  mechanical  proc- 
ess, but  also  on  how  widespread  the  impact 
of  a  sequester  would  be  felt.  All  should  be  re- 
quired to  share  the  burden  of  a  failure  to 
reach  a  compromise  regarding  deficit  reduc- 
tion. Only  if  revenues  are  Included  as  part  of 
a  comprehensive  sequester  will  there  be  an 
equitable  distribution  of  the  required  reduc- 
tions. In  addition,  the  bill  eliminates  vir- 
tually all  sequestration  exemptions  and  lim- 
itations—including those  for  Social  Security 
and  other  Federal  retirement  programs. 
Postal  Service,  veteran's  programs,  and  low- 
income  programs— for  both  the  comprehen- 
sive and  targeted  sequester. 

Clearly,  enforcement  through  targeted  se- 
questration (which  requires  enactment  of  the 
spin-off  bill)  is  superior  to  the  comprehen- 
sive sequestration  formula  for  a  number  of 
reasons.  First,  it  protects  all  the  parties  that 
agreed  to  the  budget  resolution  from  any 
major  change  in  priorities.  Second,  it  pro- 
vides both  a  carrot  and  a  stick  when  it 
comes  to  complying  with  the  entitlement/ 
revenue  deficit  reduction  targets  in  the 
budget  resolution.  The  committees  are  se- 
questered in  their  own  home  if  they  fail  to 
meet  their  deficit  reduction  target  (with  no 
one  else  to  share  the  burden  of  their  failure); 
at  the  same  time,  if  they  do  meet  their  tar- 
get, they  have  bought  sequestration  insur- 
ance for  their  home.  It  protects  the  innocent 
and  punishes  the  guilty,  which  is  important 
for  institutional  equity  among  the  major 
committees  of  Congress.  The  lack  of  this  fea- 
ture was  a  major  flaw  with  GRH  1  and  U. 
And  finally,  if  one  committee  achieves  more 
than  enough  deficit  reduction,  no  other  com- 
mittee can  use  it;  the  result  Is  lower  deficits. 
Given  the  magnitude  of  the  task,  every  extra 
bit  helps. 

Both  the  direct  spending  and  the  surtax  se- 
questrations would  be  permanent,  rather 
than  one-year,  changes  in  law.  Since  the 
amount  of  deficit  reduction  that  Is  required 
grows  significantly  from  one  year  to  the 
next,  the  Government  cannot  afford  to  en- 
force this  year's  targets  by  one-year,  tem- 
porary sequesters.  The  analogy  is  with  rec- 
onciliation. Just  as  reconciliation  savings 
must  be  permanent  in  order  to  ratchet  down 
the  deficit  one  year  at  a  time,  so  must  se- 
questration savings  be  permanent. 

(51  OTHER  FEATURES 

The  bill  also  includes  the  following  other 
features: 

Stabilization  Reserve  Fund.— The  bill  es- 
tablishes a  Stabilization  Reserve  Fund  and 
requires  that  $10  billion  be  paid  into  the 
Fund  in  1999  and  $20  billion  In  each  year 
thereafter.  Because  of  that  payment,  the  bill 
actually  alms  for  a  $10  billion  surplus  in  1999 
and  a  $20  billion  surplus  each  year  there- 
after. In  addition,  the  Stabilization  Reserve 
Fund  will  receive  amounts  equal  to  any  ac- 
tual surpluses  that  the  Government  runs.  If 
the  Government  is  provident  enough  to  run 
surpluses  during  good  economic  times,  then 
these  surpluses  can  be  transferred  to  the 
Treasury  by  enactment  of  a  law  during  bad 
economic  times,  to  help  pay  for  the  costs  of 
a  recession  and  to  avoid  depressing  a  weak 
economy.  Thirty-four  States  specifically 
provide  for  such  rainy  day  funds,  and  vir- 
tually every  State  achieves  that  result  by 
putting  the  balances  from  the  prior  year  on 
the  books  of  the  current  year. 

"De  Minimis"  Sequesters.— The  bill  sets  a 
"de  minimis"  amount  before  sequestration 
can  be  triggered.  In  theory,  this  means  that 
very  small  shortfalls  in  deficit  reduction  are 
not  offset  by  sequestration.  The  de  minimis 
amount  Is  set  for  each  of  the  different  types 
of  sequester. 
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Suspension  of  Requirements.- As  with  pre- 
vious versions  of  budget  enforcement  legisla- 
tion, this  bill's  deficit  reduction  require- 
ments can  be  suspended  In  the  event  of  a  re- 
cession or  war.  Under  current  law.  however, 
this  is  an  all  or  nothing  choice— all  the  defi- 
cit reduction  requirements  must  be  either 
suspended  or  retained.  Under  this  bill,  the 
deficit  reduction  requirements  can  be  modi- 
fied, such  that  any  portion  of  the  require- 
ments can  be  suspended  If  Congress  and  the 
President  agree. 

Budget  Act  Changes.— The  Congressional 
Budget  Act  is  changed  in  ways  to  make  it 
consistent  with  the  requirements  of  this  Act. 
Primarily,  this  requires  making  budget  reso- 
lutions enforceable  over  five-year  periods. 
That  is  current  law.  but  that  feature  is  due 
to  expire  at  the  end  of  1995;  this  bill  makes 
it  permanent.  Likewise,  the  deflnltion  of 
budget  authority  needs  to  be  made  complete 
in  order  for  the  control  of  appropriations 
through  limits  on  budget  authority  (rather 
than  outlays)  to  be  fully  effective.  Finally, 
given  that  approach.  Senate  points  of  order 
that  depend  on  spendout  rates  and  other  as- 
pects that  purely  affect  outlays  are  elimi- 
nated. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legris- 
lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Fish,  for  60  minutes  each  day.  on 
July  27  and  28. 

Mrs.  Bentley,  for  5  minutes  today,  in 
lieu  of  previous  60  minutes  approved. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Bacchus  for  60  minutes,  on 
July  28. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  AuCoiN  during  debate  on  H.R. 
5503  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen  )  and  to  in- 
clude extraneous  matter:) 

Mr.  Rhodes  in  two  instances. 

Mr.  Santorum. 

Mr.  Hunter. 

Mr.  Gunderson. 

Mr.  Doolittle. 

Mr.  GOODLING. 

Mr.  Oxley. 

Ms.  MOUNARI. 

Mr.  Vander  Jagt. 

Mr.  Bereuter  in  two  instances. 

Mr.  BILIRAKIS. 

Mr.  Edwards. 

Mr.  SuNDQuiST  in  two  instances. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  DINOELL. 
Mr.  MINETA. 

Mr.  Ortiz. 

Mr.  Neal  of  Massachusetts. 
Mr.  Lantos. 
Mr.  Vento. 
Mr.  Bacchus. 
Mr.  Mavroules. 
Mr.  Wheat. 

Mr.  Traficant  in  two  instances. 
Mr.  Lehman  of  Florida. 
Mr.  Skelton  in  two  instances. 
Mr.  AuCoiN. 

Mr.  Levine  of  California. 
Mr.  Torricelli. 
Mr.  Brown. 

Mr.   Ford  of  Michigan   in   four  in- 
stances. 
Mr.  Spratt. 
Mr.  Coleman  of  Texas. 
Mr.  Kanjorski. 

Mr.  Johnson  of  South  Dakota. 
Mr.  Early. 


The  motion  was  agreed  to:  accord- 
ingly (at  11  o'clock  and  25  minutes)  the 
House  adjourned  until  tomorrow,  Fri- 
day, July  24,  1992,  at  10  a.m. 


SENATE  BILLS  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was   taken   from   the    Speakers 
table  and,  under  the  rule,  referred  as 
follows: 

S.  3007.  An  act  to  authorize  financial  as- 
sistance for  the  construction  and  mainte- 
nance of  the  Mary  McLeod  Bethune  Memo- 
rial Fine  Arts  Center;  to  the  Committee  on 
Education  and  Labor. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  479.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Express 
National  Historic  Trail  as  components  of  the 
National  Trails  System;  and 

H.R.  5343.  An  act  to  make  technical  amend- 
ments to  the  Fair  Packaging  and  Labeling 
Act  with  respect  to  Its  treatment  of  the  SI 
metric  system,  and  for  other  purposes. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  ti- 
tles: 

S.  249.  An  act  for  the  relief  of  Trevor  Hen- 
derson; 

S.  992.  An  act  to  provide  for  the  reimburse- 
ment of  certain  travel  and  relocation  ex- 
penses under  title  5,  United  States  Code,  for 
Jane  E.  Denne  of  Henderson,  NV; 

S.  2938.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  acquire  certain  property; 
and 

S.J.  Res.  295.  Joint  resolution  designating 
September  10.  1992,  as  "National  DARE 
Day." 


ADJOURNMENT 
Mr.  GONZALEZ.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3956.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  report  on  the  status  of  budget  au- 
thority that  was  proposed  for  rescission  by 
the  President  in  the  4th  through  lOIst  special 
messages  for  fiscal  year  1992,  pursuant  to  2 
U.S.C.  685  (H.  Doc.  No.  102-364);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

3957.  A  letter  from  the  Chairman,  Occupwi- 
tlonal  Safety  and  Health  Review  Commis- 
sion, transmitting  a  report  of  a  violation  of 
the  Antl-Deficlency  Act  which  occurred  in 
the  U.S.  Occupational  Safety  and  Health  Re- 
view Commission,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Committee  on  Appropriations. 

3958.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-239,  "Temporary  Panel  of 
the  Office  of  Employee  Appeals  Temporary 
Extension  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

3959.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-240,  "National  Public 
Radio  Revenue  Bond  and  Real  Property  Tax 
Exemption  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

3960.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-241.  "National  Learning 
Center  Revenue  Bond  Act  of  1992,"  pursuant 
to  D.C.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3961.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  the  D.C.  Act  9-242,  "Howard  Univer- 
sity Revenue  Bond  Act  of  1992,"  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3962.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-243,  "Children's  HospiUl 
Revenue  Bond  Act  of  1992."  pursuant  to  D.C. 
Code,  section  l-233(c)(I);  to  the  Committee 
on  the  District  of  Columbia. 

3963.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-244.  "Medlantic 
Healthcare  Group  Inc.  Revenue  Bond  Act  of 
1992,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

3964.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-245.  "The  Catholic  Univer- 
sity of  America  Revenue  Bond  Act  of  1992," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

3965.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-246.  "Rental  Housing  Act 
of  1985  Elderly  and  Disabled  Tenant  Rental 
Housing  Capital  Improvement  Relief  Amend- 
ment Act  of  1992,"  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

3966.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
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copy  of  D.C.  Act  9-247,  "Handgun  Possession 
Amendment  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

3967.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-248.  "Uniform  Controlled 
Substances  Amendment  Act  of  1992,"  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3968.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-249,  "Free  Flow  of  Infor- 
mation Act  of  1992,"  pursuant  to  D.C.  Code. 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

3969.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Annual  Report  on  the  D.C.  Deposi- 
tory Act  for  fiscal  year  1990  and  fiscal  year 
1991,"  pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

3970.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  copies  of  the  original  report  of 
political  contributions  of  John  Cameron 
Monjo.  of  Maryland,  to  be  Ambassador  to  the 
Islamic  Republic  of  Pakistan;  and  of  Harriet 
Isom.  of  Oregon,  to  be  Ambassador  to  the  Re- 
public of  Cameroon,  and  members  of  their 
families,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Conunittee  on  Foreign  Affairs. 

3971.  A  letter  from  the  Inspector  General, 
Department  of  Veterans  Affairs,  transmit- 
ting a  correction  to  the  semiannual  report 
for  the  6-month  period  ended  March  31.  1992, 
pursuant  to  Public  Law  95-452,  section  5(b) 
(102  Stat.  2526,  2640);  to  the  Committee  on 
Government  Operations. 

3972.  A  letter  from  the  Vice  Chairman.  Ex- 
port-Import Bank  of  the  United  States, 
transmitting  the  1991  management  report, 
pursuant  to  Public  Law  101-576.  section  M6(a) 
(104  Stat.  2854);  to  the  Committee  on  Govern- 
ment Operations. 

3973.  A  letter  from  the  Farm  Credit  Bank 
of  Baltimore,  transmitting  the  annual  pen- 
sion plan  report  of  the  Farm  Credit  District 
of  Baltimore  Retirement  Plan  and  Thrift 
Plan,  pursuant  to  31  U.S.C.  9503(a>(l)(B);  to 
the  Committee  on  Government  Operations. 

3974.  A  letter  from  the  Deputy  Executive 
Director,  Federal  Housing  Finance  Board. 
transmitting  a  copy  of  the  actuarial  and  fi- 
nancial reports  of  the  Federal  Home  Loan 
Bank  System  Pension  Portability  Plan  for 
the  years  1990  and  1991 ,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

3975.  A  letter  from  the  Seventh  Farm  Cred- 
it District,  transmitting  the  annual  pension 
plan  report  of  the  employees  of  the  Seventh 
Farm  Credit  District,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

3976.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  draft  of 
proposed  legislation  to  designate  certain 
lands  in  the  State  of  Oregon  as  wilderness, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3977.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Secretary's  annual  report 
on  the  implementation  of  the  Foreign  Serv- 
ice Act  of  1980.  pursuant  to  22  U.S.C.  4173; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Post  Office  and  Civil  Service. 

3978.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  the  termination 
of  the  designation  as  a  danger  pay  location 
for  all  areas  in  El  Salvador,  pursuant  to  5 


19230 


CONGRESSIONAL  RECORI>— HOUSE 


July  23,  1992 


U.S.C.  5928;  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Post  Office  and  Civil 
Service. 

3979.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting:  the  Secretary's  annual 
report  for  fiscal  year  1991:  jointly,  to  the 
Committee  on  Energy  and  Commerce.  Ways 
and  Means,  Government  Operations,  the  Ju- 
diciary, Science,  Space,  and  Technology, 
Post  Office  and  Civil  Service,  Banking  Fi- 
nance and  Urban  Affairs.  Foreign  Affairs. 
and  Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calender,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5291.  A  bill 
to  provide  for  the  temporary  use  of  certain 
lands  In  the  city  of  South  Gate,  CA,  for  ele- 
mentary school  purposes:  with  an  amend- 
ment (Rept.  102-689).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  5056.  A  bill  to  esUbllsh  a 
commission  to  commemorate  the  250th  anni- 
versary of  the  birth  of  Thomas  Jefferson; 
with  amendments  (Rept.  102-690).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  4323.  A  bill  to  im- 
prove education  for  all  students  by  restruc- 
turing the  education  system  in  the  States; 
with  an  amendment  (Rept.  102-691 ).  Referred 
to  the  Committee  on  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  GONZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  3956.  A  bill 
to  amend  the  Fair  Credit  Reporting  Act  to 
assure  the  completeness  and  accuracy  of 
consumer  information  maintained  by  credit 
reporting  agencies,  to  better  inform  consum- 
ers of  their  rights  under  the  act,  and  to  im- 
prove enforcement,  and  for  other  purposes: 
with  an  amendment  (Rept.  102-692).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  1168.  A  bill  to  provide  that 
for  taxable  years  beginning  before  1980  the 
Federal  Income  tax  deductibility  of  flight 
training  expenses  shall  be  determined  with- 
out regard  to  whether  such  expenses  were  re- 
imbursed through  certain  veterans  edu- 
cational assistance  allowances  (Rept.  102- 
693).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5636.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  ensure  that 
cliaritable  beneficiaries  of  charitable  re- 
mainder trusts  are  aware  of  their  interests 
In  such  trusts  (Rept.  102-694).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5637.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  clarify  the 
treatment  of  certain  buildings  under  the  re- 
habilitation credit,  and  for  other  purposes 
(Rept.  102-695).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5638.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  permit  losses 
on  sales  of  certain  prior  principal  residences 
to  offset  gain  on  a  subsequent  sale  of  a  prin- 


cipal residence  (Rept.  102-696).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5639.  A  bill  to  permit  tax-ex- 
empt bonds  to  be  issued  to  finance  office 
buildings  for  the  United  Nations  (Rept.  102- 
697).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5640.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  modify  the  in- 
voluntary conversion  rules  for  certain  disas- 
ter-related conversions  (Rept.  102-698).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5642.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  property  and  cas- 
ualty insurance  companies  under  the  mini- 
mum tax.  and  for  other  purposes  (Rept.  102- 
699).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5645.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  exclude  cer- 
tain sponsorship  payments  from  the  unre- 
lated business  income  of  tax-exempt  organi- 
zations, and  for  other  purposes  (Rept.  102- 
700).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5651.  A  bill  to  provide  for 
the  payment  of  retirement  and  survivor  an- 
nuities to  certain  ex-spouses  of  employees  of 
the  Central  Intelligence  Agency  and  to  pro- 
vide for  the  tax  treatment  of  certain  disabil- 
ity benefits.  (Rept.  102-701.  Pt.  1).  Ordered  to 
be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5653.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  exempt  the 
full  amount  of  bonds  issued  for  government- 
owned,  high-speed  intercity  rail  facilities 
from  the  State  volume  cap  on  private  activ- 
ity bonds  and  to  require  reporting  of  certain 
income  and  real  property  taxes  (Rept.  No. 
102-702).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5660.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide  that 
the  conducting  of  certain  games  of  chance 
shall  not  be  treated  as  an  unrelated  trade  or 
business,  and  for  other  purposes  (Rept.  102- 
703).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  2694.  A  bill  to  amend  title 
11.  District  of  Columbia  Code,  to  remove  gen- 
der-specific references  (Rept.  102-704).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  5622.  A  bill  to  authorize  an 
additional  Federal  contribution  to  the  Dis- 
trict of  Columbia  for  fiscal  year  1993  for 
youth  and  antlcrlme  Initiatives  in  the  Dis- 
trict of  Columbia  (Rept.  102-705).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  5623.  A  bill  to  waive  the 
period  of  congressional  review  for  certain 
District  of  Columbia  acts  (Rept.  102-706).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  527.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  5620)  making 
supplemental  appropriations,  transfers,  and 
rescissions  for  the  fiscal  year  ending  Sep- 
tember   30.    1992.    and    for    other    purposes. 


(Rept.  102-707).  Referred  to  the  Hou.se  Cal- 
endar. 

Mr.  NATCHER:  Committee  on  Appropria- 
tions. H.R.  5677.  A  bill  making  appropria- 
tions for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30.  1993,  and  for  other  purposes. 
(Rept.  102-708).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Appro- 
priations. H.R.  5678.  A  bill  making  appropria- 
tions for  the  Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes.  (Rept. 
102-709).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  TRAXLER:  Committee  on  Appropria- 
tions. H.R.  5679.  A  bill  making  appropria- 
tions for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30.  1993.  and 
for  other  purposes.  (Rept.  102-710).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  918.  A  bill 
to  modify  the  requirements  applicable  to 
locatable  minerals  on  public  domain  lands, 
consistent  with  the  principles  of  self-initi- 
ation of  mining  claims,  and  for  other  pur- 
poses; with  an  amendment,  referred  to  the 
Committee  on  Agriculture  for  a  period  end- 
ing not  later  than  September  11,  1992,  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
Ka),  rule  X.  (Rept.  102-711.  Pt.l).  Ordered  to 
be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  4731.  Referral  to  the  Committee  on 
Energy  and  Commerce  extended  for  a  period 
ending  not  later  than  August  7. 1992. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    VANDER  JAGT   (for  himself 
and  Mr.  Thomas  of  California): 

H.R.  5674.  A  bill  to  clarify  the  tax  treat- 
ment of  intermodal  containers,  to  revise  the 
tax  treatment  of  small  property  and  cas- 
ualty insurance  companies,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ANTHONY: 

H.R.  5675.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  regulations 
waiving  yield  restrictions  on  tax-exempt 
bond  arbitrage  if  the  arbitrage  rebate  re- 
quirements are  met;  to  the  Committee  on 
Ways  and  Means. 
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By    Mr.    PANETTA   (for   himself.    Mr. 
Stenholm,     Mr.     Beilenson,      Mr. 
Pease,  Mr.  Wise,  Mr.  Spratt,  Mr. 
Oberstar,   Mr.   Payne  of  Virginia. 
Mr.  Espy,  Mr.  Cooper,  Mr.  Skaoos. 
Mr.     Penny.     Mr.     Slattery,     Mr. 
Hughes,    Mr.    Visclosky,    and    Mr. 
MORAN): 
H.R.  5676.  A  bill  to  achieve  a  balanced  Fed- 
eral budget  for  fiscal  year  1998  and  each  year 
thereafter,  achieve  significant  deficit  reduc- 
tion in  fiscal  year  1993  and  each  year  through 
1998,  establish  a  Board  of  Estimates,  require 
the  President's  budget  and  the  congressional 
budget  process  to  meet  specified  deficit  re- 
duction and  balance  requirements,  enforce 
those  requirements  through  a  multiyear  con- 
gressional budget  process  and,  if  necessary, 
sequestration,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations, Rules,  and  Ways  and  Means. 
By  Mr.  NATCHER: 
H.R.  5677.  A  bill  making  appropriations  for 
the    Departments    of    Labor,    Health    and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes. 
By  Mr.  SMITH  of  Iowa: 
H.R.  5678.  A  bill  making  appropriations  for 
the  Departments  of  Commerce,  Justice,  and 
State,  and  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1993, 
and  for  other  purposes. 
By  Mr.  TRAXLER: 
H.R.  5679.  A  bill  making  appropriations  for 
the   Departments   of  Veterans   Affairs   and 
Housing  and   Urban  Development,   and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,   and  offices  for  the 
fiscal  year  ending  September  30,  1993,  and  for 
other  purposes. 

By  Mr.  ACKERMAN  (for  himself,  Mr. 
BoRSKi,  Mr.  Brown,  Mr.  Flake.  Mr. 
Hochbrueckner,  Mr.  Lantos,  and  Mr. 

RINALDO): 

H.R.  5680.  A  bill  to  amend  the  Packers  and 
Stockyards  Act,  1921,  to  make  it  unlawful  for 
any  stockyard  owner,  market  agency,  or 
dealer  to  transfer  or  market  nonambulatory 
livestock,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By    Mr.    ATKINS    (for    himself,    Mr. 
Engel,  Mr.  DONNELLY,  Mr.  Markey, 
Mr.    Frank    of    Massachusetts,    Mr. 
Kennedy.  Mr.  Moakley.  Mr.  Neal  of 
Massachusetts,      Mr.      Olver,      Mr. 
Studds.  Mr.  Mfume,  Mr.  Borski,  Ms. 
Kaptur.  and  Mr.  Blackwell): 
H.R.  5681.  A  bill  to  increase  the  number  of 
weeks  for  which  emergency  unemployment 
compensation  is  payable,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By   Mr.   BILIRAKIS  (for  himself,   Mr. 
Foglietta,  and  Mr.  Pallone): 
H.R.  5682.  A  bill  to  provide  more  effective 
protection  for  marine  mammals;  jointly,  to 
the  Committees  on   Merchant   Marine  and 
Fisheries  and  Agriculture. 

By  Mr.  DeFAZIO  (for  himself  and  Mr. 
AuCoiN): 
H.R.  5683.  A  bill  to  authorize  land  consoli- 
dation and  a  recreational  facility  in  the  Wil- 
lamette National  Forest.  OR;  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Agriculture. 

By  Mr.  GLICKMAN: 
H.R.  5684.  A  bill  to  require  the  Secretary  of 
Transportation    to    require    passenger    and 
freight   trains   to    install    and    use   certain 
lights  for  purposes  of  safety:  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  MURPHY: 
H.R.  5685.  A  bill  to  prevent  States  from  re- 
ducing unemployment  compensation  benefits 


by  certain  remuneration  for  services  in  the 
military  reserves;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    RHODES    (for    himself,    Mr. 
AuCoiN,  and  Mr.  Bereuter): 
H.R.  5686.  A  bill  to  make  technical  amend- 
ments to  certain  Federal  Indian  statutes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  SHAYS  (for  himself  and  Mr. 
Mfume): 
H.R.  5687.  A  bill  to  amend  title  I  of  the 
Housing  and  Community  Development  Act  of 
1974  to  establish  an  economic  development 
block  grant  program;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
FiSH): 
H.R.  5688.  A  bill  to  amend  title  28,  United 
States  Code,  to  authorize  the  appointment  of 
additional  bankruptcy  judges,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  OLVER: 
H.   Res.   525.   Resolution   relating   to   the 
privileges  of  the  House;  considered  and  with- 
drawn. 

By  Mr.  WALKER: 
H.   Res.    526.    Resolution    relating   to    the 
privileges  of  the  House;  laid  on  the  table. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

503.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  the  ship- 
ment of  solid  waste:  to  the  Committee  on 
Energy  and  Commerce. 

504.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  implementa- 
tion of  the  Indian  Child  Welfare  Act;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

505.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  common- 
wealth status  for  Guam;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

506.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  native  allot- 
ments process  for  the  benefit  of  native  mili- 
tary veterans;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

507.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  Federal  fund- 
ing for  the  Alaska  Volcano  Observatory;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

508.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  persecuted  Haitians;  to 
the  Committee  on  the  Judiciary. 

509.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  Rodney  King  ver- 
dict; to  the  Committee  on  the  Judiciary. 

510.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  the  Pan- 
American  energy  alliance;  to  the  Committee 
on  Ways  and  Means. 

511.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  missing 
American  service  personnel;  jointly  to  the 
Committees  on  Foreign  Affairs  and  Ways  and 
Means. 
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By  Mr.  SANTORUM: 

H.R.  5689.  A  bill  for  the  relief  of  Wayne  T. 
Alderson;  to  the  Committee  on  Armed  Serv- 
ices. 

H.  Con.  Res.  351.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  award  a  Medal  of  Honor  to 
Wayne  T.  Alderson  in  recognition  of  acts 
performed  at  the  risk  of  his  life  and  beyond 
the  call  of  duty  while  serving  in  the  U.S. 
Army  during  World  War  II;  to  the  Committee 
on  Armed  Services. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

lOmitUd  from  the  Record  of  July  22, 1992] 

H.R.  112:  Mr.  McCandless. 

H.R.  252:  Mr.  Towns. 

H.R.  481:  Mr.  Goss. 

H.R.  643:  Mr.  Pallone. 

H.R.  1218:  Mr.  BENNETT. 

H.R.  1311:  Mr.  DDCON,  Mr.  GONZALEZ,  Mr. 
Johnson  of  South  Dakota,  Mr.  OUN.  Mr. 
PURSELL,  Ms.  Slaughter,  and  Mr.  Zeuff. 

H.R.  1312:  Mr.  DKON,  Mr.  Gonzalez,  Mr. 
Johnson  of  South  Dakota,  Mr.  Olin,  Mr. 
Pursell,  Ms.  Slaughter,  Mr.  Zeliff,  and 
Mr.  McMiLLEN  of  Maryland. 

H.R.  1475:  Mr.  McCLOSKEY. 

H.R.  1495:  Mr.  THOMAS  of  California  and  Mr. 
Browder. 

H.R.  1536:  Mr.  AuCoiN  and  Mr.  SCHEUEB. 

H.R.  1886:  Ms.  HORN. 

H.R.  2070:  Mr.  KOPETSKI. 

H.R.  2089:  Mr.  DDCON. 

H.R.  2248:  Mrs.  Bentley. 

H.R.  2407:  Mr.  TAYLOR  of  North  Carolina, 
Mr.  Hall  of  Texas,  and  Mr.  Atkins. 

H.R.  2872:  Mr.  Shaw  and  Mr.  GREEN  of  New 
York. 

H.R.  2890:  Mr.  Fazio. 

H.R.  2916:  Mr.  JONTZ  and  Mr.  Pallone. 

H.R.  3071:  Mr.  Hayes  of  Louisiana. 

H.R.  3138:  Mr.  ATKINS  and  Mr.  BACCHUS. 

H.R.  3210:  Ms.  DeLauro. 

H.R.  3360:  Mrs.  ROUKEMA. 

H.R.  3598:  Mrs.  MORELLA. 

H.R.  3710:  Ms.  Norton.  Mr.  Guarini,  and 
Mr.  Beilenson. 

H.R.  3780:  Mr.  ALLEN. 

H.R.  3871:  Mr.  Vento,  Mr.  Enoel.  Mr. 
Porter,  Mrs.  Boxer,  Mr.  Ackerman,  Mr. 
Evans.  Ms.  Slaughter,  and  Mr.  Frank  of 
Massachusetts. 

H.R.  3973:  Mr.  Pallone. 

H.R.  4034:  Mr.  FRANK  of  Massachusetts. 

H.R.  4141:  Ms.  KAPTUR. 

H.R.  4206:  Mr.  Carper. 

H.R.  4207:  Mr.  ALLARD  and  Mr.  ANDERSON. 

H.R.  4278:  Mr.  HANCOCK. 

H.R.  4399:  Mr.  Cardin,  Mrs.  COLUNS  of 
Michigan,  and  Mr.  Lewis  of  Florida. 

H.R.  4427:  Mr.  Thomas  of  Georgia.  Mr.  Mar- 
lenee.  and  Mr.  Morrison. 

H.R.  4507:  Mr.  DOW74EY  and  Mr.  Hall  of 
Texas. 

H.R.  4551:  Mr.  ENGEL,  Mr.  MILLER  of  Wash- 
ington, and  Mr.  Owens  of  Utah. 

H.R.  4595:  Mr.  UPTON. 

H.R.  4600:  Mr.  PALLONE. 

H.R.  4601:  Mr.  PALLONE. 

H.R.  4602:  Mr.  PALLONE. 

H.R.  4603:  Mr.  PALLONE. 

H.R.  4604:  Mr.  PALLONE. 

H.R.  4608:  Mr.  PALLONE. 

H.R.  4695:  Mr.  PALLONE. 

H.R.  4754:  Mr.  ROTH  and  Mr.  Shays. 

H.R.  4846:  Mr.  KOPETSKi,  Mr.  Levine  of 
California.  Mr.  Frost,  Mr.  Rangel,  Mr.  Mar- 
key.  Mr.  Guarini,  and  Mr.  Machtley. 
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H.R.  5000;  Mrs.  BYRON,  Mr.  MFUME,  and 
Mrs.  Bentley. 

H.R.  5010:  Mr.  TORRES. 

H.R.  5070:  Mr.  TORRES,  Mrs.  MINK,  Mr.  ACK- 
ERMAN,  Mr.  Brown,  and  Mr.  Hughes. 

H.R.  5177:  Mr.  Clinoer,  Mr.  Allard,  Ms. 
Horn,  Mr.  Wilson,  Mr.  Sisisky,  Mr. 
Ballenger.  Mr.  Duncan,  Mr.  Bilirakis,  Mr. 
Baker,  Mr.  Ewing,  Mr.  DeLay,  Mr.  Paxon, 
Mr.  Bateman,  and  Mr.  Zeliff. 

H.R.  5206:  Mr.  ACKERMAN. 

H.R.  5216:  Mr.  CAMPBELL  of  Colorado. 

H.R.  5250:  Mr.  BUNNINO. 

H.R.  5282:  Mr.  JONTZ. 

H.R.  5297:  Mr.  Kleczka,  Mr.  DUNCAN,  Mr. 
Tallon,  Mr.  RiNALDO,  Mr.  Geren  of  Texas, 
Mr.  Burton  of  Indiana,  Mr.  Stearns,  Mr. 
HALL  of  Texas,  Mr.  Bereuter,  Mr.  Rowland, 
Mr.  Lewis  of  Florida,  Mr.  Thomas  of  Wyo- 
ming, and  Mr.  Wolf. 

H.R.  5317:  Mr.  Hayes  of  Hlinois. 

H.R.  5357:  Mr.  Towns,  Mr.  Ranoel,  Mrs. 
SCHROEDER,  Mrs.  Unsoeld,  Mr.  DeFazio,  Mr. 
Atkins,  and  Mrs.  Collins  of  Illinois. 

H.R.  5370:  Mr.  EMERSON. 

H.R.  5424:  Mr.  ATKINS  and  Mrs.  COLLINS  of 
niinois. 

H.R.  5434:  Mr.  TRAFICANT,  Mr.  APPLEGATE. 
Mr.  Frank  of  Massachusetts,  and  Mr.  Dor- 
nan  of  California. 

H.R.  5456:  Mr.  Waxman,  Mr.  Blackwell, 
and  Mr.  Stark. 

H.R.  5491:  Mr.  ANDREWS  of  Texas,  Mr.  Ar- 
cher, Mr.  Armey,  Mr.  Barton  of  Texas,  Mr. 
BROOKS,  Mr.  Bryant,  Mr.  Bustamante,  Mr. 
Chapman,  Mr.  Coleman  of  Texas,  Mr.  Com- 
BEST.  Mr.  DE  LA  Carza,  Mr.  DeLay,  Mr. 
Fields,  Mr.  Frost,  Mr.  Geren  of  Texas,  Mr. 
Gonzalez,  Mr.  Hall  of  Texas,  Mr.  Johnson 
of  Texas,  Mr.  Laughlin,  Mr.  Ortiz,  Mr.  Pick- 
le, Mr.  Sarpalius,  Mr.  SMrra  of  Texas,  Mr. 
Stenholm,  Mr.  Washington,  Mr.  Wilson,  Mr. 
Montgomery,  and  Mr.  Blaz. 

H.R.  5507:  Mr.  PETERSON  of  Florida  and 
Mrs.  Kennelly. 

H.R.  5549:  Mr.  SHAYS. 

H.R.  5550:  Mr.  Pallone  and  Mr.  Jontz. 

H.R.  5551:  Mr.  ALLEN. 

H.R.  5552:  Mr.  Allen. 

H.R.  5553:  Mr.  Lewis  of  Florida. 

H.R.  5565:  Ms.  PELOSI,  Mr.  Rangel,  Mr. 
Serrano,  and  Mr.  Torres. 

H.R.  5583:  Mr.  Blaz. 

H.R.  5599:  Mr.  MiNETA. 

H.R.  5610:  Mr.  Paxon  and  Mr.  GORDON. 

H.J.  Res.  216:  Mr.  Engel. 

H.J.  Res.  391:  Mr.  Hall  of  Texas,  Mr.  Bar- 
nard, Ms.  Slaughter. 

H.J.  Res.  399:  Mr.  YOUNG  of  Alaska. 

H.J.  Res.  450:  Mr.  Atkins,  Mr.  Olver,  Mr. 
Thomas  of  California,  and  Mr.  Sisisky. 

H.J.  Res.  453:  Mr.  DiXON,  Mr.  Gradison,  Mr. 
Hammerschmidt,  Mr.  Hochbrueckner,  Mr. 
HUBBARD,  Mr.  Savage,  Mr.  Stokes,  Mr.  Tau- 
ziN,  Mr.  Valentine,  Mr.  Blackwell,  Mr. 
Dellums,  Mr.  Duncan,  Mr.  Green  of  New 
York,  Ms.  Horn.  Mr.  Johnston  of  Florida, 
Mr.  Kasich,  Mr.  Moody,  Mr.  Solarz,  Mr. 
Swett,  Mr.  Wilson,  Mr.  Barnard,  Mr.  Clay, 
Mr.  CouGHLiN,  Mrs.  Collins  of  Michigran,  Mr. 
Flake,  Mr.  LaFalce,  Mr.  McGrath,  Mr. 
Mavroules,  Mr.  Miller  of  California,  Mr. 
Neal  of  North  Carolina,  Mr.  Owens  of  New 
York,  Mr.  Rowland,  Mr.  Tallon,  Mr.  Walsh, 
Mr.  Dymally,  Ms.  NORTON,  Mr.  PiCKLE,  Mr. 
Sarpalius,  Ms.  Slaughter,  Mrs.  Byron,  Mr. 
CoNDiT.  Mr.  Davis,  Mr.  de  Lugo,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Gekas,  Mr.  Gingrich.  Mr. 
Hansen.  Mr.  Harris,  Mr.  Poshard,  Mr.  Rob- 
erts. Mr.  Spratt.  Mr.  Whitten,  Mr.  Danne- 
meyer,  Mr.  Waxman,  Mr.  Owens  of  Utah. 
Mrs.  BENTLEY,  Mr.  Dickinson.  Mr.  Lewis  of 
G«orgia,  Mr.  Mfume.  Mr.  Aspin,  Mr.  Jacobs, 
Mr.  Carper,  Mr.  Edwards  of  Texas,  Mr. 


Russo,  Mr.  Kostmayer,  Mr.  Bilbray,  and 
Mr.  Ballenger. 

H.J.  Res.  475:  Mr.  Emerson. 

H.J.  Res.  476:  Mr.  Valentine. 

H.J.  Res.  479:  Mr.  HucKABY,  Mr.  Kennedy, 
Mr.  Walsh,  Mr.  Lagomarsino.  Mr.  Hall  of 
Ohio,  Mr.  Gonzalez,  Mr.  Wylie,  Mrs.  Lloyd. 
Mr.  Roemer,  Mr.  Kleczka,  Mr.  Zeliff,  Mr. 
Wilson,  and  Mr.  Panetta. 

H.J.  Res.  483:  Mrs.  MORELLA. 

H.J.  Res.  508:  Ms.  SLAUGHTER,  Mr. 
McDermott,  Mr.  KOSTMAYER,  and  Mr.  Wash- 
ington. 

H.J.  Res.  520:  Mr.  COBLE,  Mr.  HALL  of 
Texas.  Mr.  Hubbard,  Mr.  Murtha,  and  Mr. 
Nichols. 

H.  Con.  Res.  326:  Mr.  Ritter,  Mr.  KOST- 
MAYER. Mr.  Gaydos.  Mrs.  Collins  of  Michi- 
gan, Mr.  FoGLiETTA,  and  Mr.  Wheat. 

H.  Con.  Res.  345:  Mr.  Peterson  of  Florida, 
Mr.  Sisisky,  Mr.  Zeliff,  Mrs.  Meyers  of 
Kansas,  Mr.  Shays.  Mr.  Jacobs,  and  Mr.  Ra- 
hall. 

H.  Res.  515:  Mr.  TORRES. 

[Submitted  July  23. 1992] 

H.R.  25:  Mr.  WILSON. 

H.R.  75:  Mr.  Porter. 

H.R.  999:  Mr.  SMITH  of  New  Jersey. 

H.R.  1527:  Mr.  Smith  of  New  Jersey. 

H.R.  1590:  Mr.  Hertel  and  Mr.  Kanjorski. 

H.R.  2390:  Mr.  Engel. 

H.R.  3122:  Mr.  James. 

H.R.  3145:  Mr.  ALLEN  and  Mr.  INHOFE. 

H.R.    3164:    Mr.    HOCHBRUECKNER   and   Mr. 

GILCHREST. 

H.R.  3373:  Mr.  DOWNEY. 

H.R.  3475:  Ms.  Snowe,  Mr.  Feighan,  Mr. 
STOKES,  Mr.  FOGLIETTA,  Mr.  BORSKI,  Mr. 
Hertel,  and  Mrs.  Schroeder. 

H.R.  3476:  Ms.  Snowe,  Mr.  Feighan,  Ms. 
NORTON,  Mr.  Stokes,  Mr.  Foglietta,  Mr. 
BoRSKi,  and  Mrs.  Schroeder. 

H.R.  3677:  Mr.  SiKORSKl. 

H.R.  3780:  Mr.  Pallone. 

H.R.  3794:  Mr.  Matsui,  Mr.  ANDREWS  of 
Maine,  Ms.  Pelosi,  Mr.  Zimmer,  and  Mr. 
Pallone. 

H.R.  4230:  Mr.  FOGLIETTA. 

H.R.  4325:  Mr.  SMITH  of  Iowa,  Mr.  HUGHES, 
Mr.  Beilenson,  Mr.  Brown,  Mr.  Andrews  of 
Maine,  Mr.  Mrazek,  and  Mr.  Jontz. 

H.R.  4326:  Mr.  SMITH  of  Iowa,  Mr.  Hughes. 
Mr.  Beilenson.  Mr.  Brown.  Mr.  Andrews  of 
Maine.  Mr.  Mrazek.  and  Mr.  Jontz. 

H.R.  4327:  Mr.  Smith  of  Iowa.  Mr.  Hughes. 
Mr.  Beilenson.  Mr.  Brown.  Mr.  Andrews  of 
Maine.  Mr.  Mrazek.  and  Mr.  Jontz. 

H.R.  4343:  Mr.  Hayes  of  Illinois. 

H.R.  4406:  Mr.  Porter. 

H.R.  4543:  Ms.  Horn.  Ms.  Kaptur,  and  Mr. 
Hertel. 

H.R.  4544:  Mr.  DeFAZIO. 

H.R.  4700:  Mrs.  Meyers  of  Kansas. 

H.R.  4725:  Mrs.  Roukema. 

H.R.  4729:  Mr.  Owens  of  New  York,  Mr. 
Swett,  and  Mr.  Pastor. 

H.R.  4756:  Mr.  LiGHTFOOT. 

H.R.  4836:  Mr.  JOHNSON  of  South  Dakota 
and  Mr.  Zeliff. 

H.R.  4882:  Mr.  Kleczka,  Mrs.  Unsoeld,  Mr. 
McCloskey,  and  Mr.  Frank  of  Massachu- 
setts. 

H.R.  4883:  Mr.  MARTINEZ,  Mr.  KLECZKA, 
Mrs.  Unsoeld,  Mr.  McCloskey,  and  Mr. 
Frank  of  Massachusetts. 

H.R.  4884:  Mr.  SisiSKY. 

H.R.  4897:  Mr.  SOLOMON  and  Mr.  Barton  of 
Texas. 

H.R.  4912:  Mr.  BOEHNER,  Mr.  DeLay,  and 
Mr.  Gallegly. 

H.R.  5201:  Mr.  Pease  and  Mr.  Scheuer. 

H.R.  5211:  Ms.  NORTON. 

H.R.  5216:  Mr.  Hunter. 

H.R.  5237:  Mr.  DORGAN  of  North  Dakota. 


H.R.  5310:  Mr.  KENNEDY,  Mr.  FROST,  Mr. 
Jefferson,  Mr.  Blaz,  and  Mr.  Evans. 

H.R.  5419:  Ms.  MOLINARI,  Mr.  JOHNSON  of 
South  Dakota.  Mr.  Aspin,  Mr.  Evans,  Mr. 
Geren  of  Texas,  Mr.  Foglietta,  and  Mr.  At- 
kins. 

H.R.  5449:  Mr.  LEVIN  of  Michigan,  Mr. 
Evans,  Mr.  Owens  of  New  York,  and  Mr. 
Foglietta. 

H.R.  5466:  Mr.  MCCLOSKEY  and  Ms.  SNOWE. 

H.R.  5475:  Mr.  Barnard. 

H.R.  5514:  Mr.  KOLTER. 

H.R.  5538:  Mr.  Evans.  Mr.  Lipinski,  Mr. 
MURTHA,  Mr.  TORRES,  and  Mr.  Vento. 

H.R.  5600:  Mr.  Matsui,  Mr.  BORSKi,  Mr. 
AuCoiN.  Mr.  Foglietta,  Ms.  Norton,  Mr. 
Sanders,  Mr.  Blackwell,  Mr.  Hertel,  Mr. 
Dymally,  Mr.  LaFalce,  Mr.  Hayes  of  Illi- 
nois, Mr.  Mazzoli.  Mr.  Scheuer,  Mr.  Sikor- 
SKi,  Mrs.  Schroeder,  Mrs.  Unsoeld,  Mr. 
Kopetski,  Mr.  Rahall,  Mr.  Herman,  and  Mr. 
Markey. 

H.J.  Res.  1:  Mr.  Lantos  and  Mr.  SiKORSKi. 

H.J.  Res.  152:  Mr.  Moakley,  Mr. 
Blackwell,  Mr.  torricelli,  and  Mr.  Trafi- 

CANT. 

H.J.  Res.  237:  Mr.  Johnson  of  South  Da- 
kota, Mr.  Pallone,  Mr.  Durbin,  Mrs.  Lloyd, 
and  Mr.  Coleman  of  Texas. 

H.J.  Res.  336:  Mr.  Rose. 

H.J.  Res.  353:  Mr.  BONIOR,  Mr.  DWYER  of 
New  Jersey.  Mr.  Fish,  Mr.  Hastert,  Mr. 
Manton,  Mr.  Mrazek,  Mr.  Murphy,  Mr. 
Rose,  Mr.  Scheuer,  Mr.  Solarz,  Mr.  Stag- 
gers, and  Mr.  Yatron. 

H.J.  Res.  380:  Mr.  Paxon.  Mr.  Applegate, 
Mr.  BEviLL,  Mr.  Bliley,  Mr.  Poshard,  Mr. 
JOHNSON  of  South  Dakota,  Mr.  Hammer- 
schmidt, Mr.  BOUCHER,  Mr.  Bilbray,  Mr. 
Brown,  Mr.  Hertel,  Mr.  de  Lugo,  Mr.  Dor- 
nan  of  California,  and  Mr.  Blackwell. 

H.J.  Res.  398:  Mr.  BONIOR,  Mr.  STOKES,  Mr. 
Staggers,  Mr.  Moakley.  Mr.  Packard.  Mr. 
RiNALDO.  Mr.  Sisisky.  Mr.  Geren  of  Texas. 
Mr.  Price,  Ms.  Slaughter,  Mr.  Weldon,  Mr. 
Ridge,  Mr.  Blackwell,  Mr.  Bustamante, 
Mrs.  Collins  of  Illinois,  Mr.  Conyers,  Mr. 
Roe,  Mr.  Hansen,  Mr.  Colorado,  Mr.  Hough- 
ton, Mr.  Brooks,  Mr.  Hochbrueckner,  Mr. 
SCHIFF,  Mr.  Lewis  of  Florida,  Mr.  Grandy, 
Mr.  GILCHREST,  Mr.  Schulze,  Mr.  Moran, 
Mr.  Blaz,  Mr.  Allen,  and  Mrs.  Vucanovich. 

H.J.  Res.  399:  Mr.  COYNE. 

H.J.  Res.  452:  Mr.  Alexander,  Mr.  Kasich, 
Mr.  Tallon,  Mr.  DeLay,  Mr.  Anthony,  Mr. 
MURPHY,  Mr.  Stallings,  Mr.  Roberts,  Mr. 
Orton,  Mrs.  Unsoeld,  Mr.  Callahan,  Mr. 
OXLEY,  Mr.  Hubbard.  Mr.  Hobson.  Mr. 
Young  of  Alaska.  Mr.  Rhodes.  Mr.  Wolpe, 
Mr.  Rose,  Mr.  Fish,  Ms.  Long,  Mr.  Bruce, 
Mr.  McCloskey,  Mr.  Kildee,  Mr.  Parker, 
Mr.  Pursell,  Mr.  Jontz,  Mr.  Feighan,  Mr. 
Ravenel,  Mr.  Andrews  of  Maine,  Mr.  Hall 
of  Ohio,  and  Mr.  Klug. 

H.J.  Res.  483:  Mr.  Engel. 

H.J.  Res.  489:  Mr.  Gekas,  Mr.  McHUGH.  Mr. 
Anderson,  Mr.  Cox  of  California,  Mr. 
Hochbrueckner,  Mr.  Houghton,  Mr.  Bliley, 
Mr.  Lewis  of  California,  and  Mr.  Condit. 

H.J.  Res.  523:  Mr.  Kolter,  Mr.  Nagle,  Mr. 
Hefner,  Mr.  Kennedy,  Mr.  archer.  Mr.  Reg- 
ULA,  and  Mr.  Towns. 

H.  Con.  Res.  223:  Mr.  Blackwell,  Mr.  Gil- 
man,  Ms.  MouNARi,  Mr.  Pallone,  Mr.  Vis- 
closky,  and  Mr.  Zimmer. 

H.  Con.  Res.  344:  Mr.  Andrews  of  New  Jer- 
sey, Ms.  Slaughter,  Mr.  Pallone.  Mr. 
DeFazio.  Mrs.  Lloyd,  Mrs.  Unsoeld,  Mr. 
Towns,  Mrs.  Kennelly,  and  Mr.  Feighan. 

H.  Con.  Res.  347:  Mr.  MONTGOMERY,  Mr. 
Waxman,  Mr.  Dornan  of  California.  Mr.  Bou- 
cher. Mr.  RnTER,  Mr.  FROST,  Mr.  FRANK  of 
Massachusetts,  Mr.  Towns,  Mr.  Blackwell, 
and  Mr.  Fawell. 
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H.  Res.  388:  Mr.  GiLMAN,  Mr.  SwETT,  and 
Mr.  BORSKl. 

H.  Res.  415:  Mr.  ANNUNZio,  Mr.  ZiMMER,  and 
Mr.  Hertel. 

H.  Res.  422:  Ms.  NORTON. 

H.  Res.  502:  Mr.  BAKER.  Mr.  SHAYS,  and  Mr. 
Cox  of  California. 

H.  Res.  515:  Mr.  KOSTMAYER,  Mr.  SCHEUER, 
Mr.  Mazzoli.  Mr.  Towns,  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Hayes  of  Dlinols. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1218:  Mr.  Edwards  of  Oklahoma. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5620 

By  Mr.  SOLOMON: 
— On  page  21.  after  line  11,  add  the  following: 
TITLE  DC.— LEGISLATIVE  LINE  ITEM 
VETO  ACT 

SEC.  901.  LEGISLATIVE  LINE  ITEM  VETO  RESCIS- 
SION AUTHORITV. 

(a)  Short  TrrLE.— This  section  may  be 
cited  as  the  "Legislative  Line  Item  Veto  Act 
of  1992." 

(b)  IN  General.— Notwithstanding  the  pro- 
visions of  part  B  of  title  X  of  The  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974.  and  subject  to  the  provisions  of  this 
section,  the  President  may  rescind  all  or 
part  of  any  discretionary  budget  authority 
for  fiscal  year  1993  which  is  subject  to  the 
items  of  this  Act  if  the  President— 

(1)  determines  that — 

(A)  such  rescission  would  help  balance  the 
Federal  budget,  reduce  the  Federal  budget 
deficit,  or  reduce  the  public  debt; 

(B)  such  rescission  will  not  impair  any  es- 
sential Government  functions; 

(C)  such  rescission  will  not  harm  the  na- 
tional interest;  and 

(D)  such  rescission  will  directly  contribute 
to  the  purpose  of  this  Act  of  limiting  discre- 
tionary spending  in  flscal  year  1993;  and 

(2)  notifies  the  Congress  of  such  rescission 
by  a  special  message  not  later  than  20  cal- 
endar days  (not  including  Saturdays.  Sun- 
days, or  holidays)  after  the  date  of  enacts 
ment  of  a  regular  or  supplemental  appropria- 
tions Act  for  fiscal  year  1993  or  a  joint  reso- 
lution making  continuing  appropriations 
providing  such  budget  authority  for  fiscal 
year  1993.  The  President  shall  submit  a  sepa- 
rate rescission  message  for  each  appropria- 
tions bill  under  this  paragraph. 

(c)  Rescission  Effective  Unless  Dis- 
approved.—<1)(A)  Any  amount  of  budget  au- 
thority rescinded  under  this  section  as  set 


forth  in  a  special  message  by  the  President 
shall  be  deemed  canceled  unless  during  the 
period  described  in  subparagraph  (B),  a  re- 
scission disapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  into  law. 

(B)  The  period  referred  to  in  subparagraph 
(A)is- 

(i)  a  congressional  review  period  of  20  cal- 
endar days  of  session  under  subsection  (e), 
during  which  Congress  must  complete  action 
on  the  rescission  disapproval  bill  and  present 
such  bill  to  the  President  for  approval  of  dis- 
approval; 

(ii)  after  the  period  provided  in  clause  (i), 
an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

(iii)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  in 
clause  (ii),  an  additional  5  calendar  days  of 
session  after  the  date  of  the  veto. 

(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  in  paragraph  (1)(B). 
the  rescission  shall  not  take  effect.  The  mes- 
sage shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  i)eriod  referred 
to  in  paragraph  (1)(B)  (with  respect  to  such 
message  shall  run  begrlnning  after  such  first 
day. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion the  term  'rescission  disapproval  bill' 
means  a  bill  or  joint  resolution  which  only 
disapproves  a  rescission  of  discretionary 
budget  authority  for  fiscal  year  1993.  in 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  this  section. 

(c)  Congressional  Consideration  of  Leg- 
islative Line  Item  Veto  Rescissions.— 

(1)  Presidential  special  message.- When- 
ever the  President  rescinds  any  budget  au- 
thority as  provided  in  this  section,  the  Presi- 
dent shall  transmit  to  both  Houses  of  Con- 
gress a  special  message  specifying- 

(A)  the  amount  of  budget  authority  re- 
scinded; 

(B)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

(C)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  this  section; 

(D)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  of  the  rescission;  and 

(E)  all  factions,  circumstances,  and  consid- 
erations relating  to  or  bearing  upon  the  re- 
scission and  the  decision  to  effect  the  rescis- 
sion, and  to  the  maximum  extent  prac- 
ticable, the  estimated  effect  of  the  rescission 
upon  the  objects,  purposes,  and  programs  for 
which  the  budget  authority  is  provided. 

(2)  Transmission  of  messages  to  house 
and  senate.— 
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(A)  Each  special  message  transmitted 
under  this  section  shall  be  transmitted  to 
the  House  of  Representatives  and  the  Senate 
on  the  same  day.  and  shall  be  delivered  to 
the  Clerk  of  the  House  of  Representatives  if 
the  House  is  not  in  session,  and  tc  the  Sec- 
retary of  the  Senate  if  the  Senate  is  not  in 
session.  E^ch  special  message  so  transmitted 
shall  be  referred  to  the  appropriate  commit- 
tees of  the  House  of  Representatives  and  the 
Senate.  Each  such  message  shall  be  printed 
as  a  document  of  each  House. 

(B)  Any  special  message  transmitted  under 
this  section  shall  be  printed  in  the  first  issue 
of  the  Federal  Register  published  after  such 
transmittal. 

(3)  Referral  of  REsassiON  disapproval 
BILLS. — Any  rescission  disapproval  bill  intro- 
duced with  respect  to  a  special  message  shall 
be  referred  to  the  appropriate  committees  of 
the  House  of  Representatives  or  the  Senate, 
as  the  case  may  be. 

(4)  CONSIDERATION  IN  THE  SENATE.— 

(A)  Any  rescission  disapproval  bill  received 
in  the  Senate  from  the  House  shall  be  consid- 
ered in  the  Senate  pursuant  to  the  provisions 
of  this  section. 

(B)  Debate  in  the  Senate  on  any  rescission 
disapproval  bill  and  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motions  or  appeal  in  connection  with  such 
bill  shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  nmnager  of  the  bill  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

(D)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instructions  to  re- 
port back  within  a  specified  number  of  days 
not  to  exceed  1.  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  is  not  in 
order. 

(5)  POINTS  OF  ORDER.— 

(A)  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
rescission  disapproval  bill  that  relates  to 
any  matter  other  than  the  rescission  budget 
authority  transmitted  by  the  President 
under  this  section. 

(B)  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
amendment  to  a  rescission  disapproval  bill. 

(C)  Subparagraph  (A)  and  (B)  may  be 
waived  or  suspended  in  the  Senate  only  by  a 
vote  of  three-fifths  of  the  members  duly  cho- 
sen and  sworn. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


July  23,  1992 


THE  INTRODUCTION  OF  H.R.  5674 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23. 1992 

Mr.  VANDER  JAGT.  Mr.  Speaker,  today  I 
am  introducing  H.R.  5674,  a  bill  to  amend  the 
Internal  Revenue  Code.  H.R.  5674  will: 

Forestall  endless  and  expensive  litigation 
between  taxpayers  and  the  Internal  Revenue 
Service,  by  clarifying  the  eligibility  of  inter- 
modal  cargo  containers  for  the  investment  tax 
credit  and  accelerated  depreciation; 

Remove  a  tax  impediment  that  affects  tax- 
payers saving  for  college  education  expenses; 

Encourage  competition  in  the  property  and 
casualty  insurance  industry  t»y  providing  a 
special  deduction  for  eligible  small  companies; 
and 

Provide  a  level  playing  field  for  corporate 
taxpayers  wfio  acquire  ttieir  outstanding  debt 
from  debtfiolders  by  issuing  stock  with  a  value 
less  ttian  the  anrxjunt  of  the  indebtedness. 

I  will  describe  briefly  each  major  provision  of 
H.R.  5674. 

INTERMOOAL  CARGO  CONTAINERS 

H.R.  5674  will  reverse  a  substantial  retro- 
active change  in  the  ability  of  U.S.  companies 
to  claim  the  investment  tax  credit  and  acceler- 
ated depreciation  on  the  intermodal  cargo  con- 
tainers which  they  lease  to  shipping  compa- 
nies and  businesses.  The  legislation  is  specifi- 
cally intended  to  overrule  Revenue  Ruling  90- 
9  with  respect  to  containers  placed  in  service 
by  U.S.  container  lessors  prior  to  January  1, 
1991. 

From  its  original  enactment  in  1962  until  its 
general  repeal  in  1986,  the  investment  tax 
credit  generally  was  not  allowed  for  property 
used  predominantly  outside  of  the  United 
States.  However,  exceptions  to  this  rule  were 
provkled  for  certain  categories  of  assets  used 
to  transport  people  or  property  to  and  from 
this  country.  These  exceptions  sanction  the 
predominant  foreign  use  of  transportation-re- 
lated property  as  part  of  the  credit's  general 
goal  to  improve  our  competitive  position  in  the 
worid  economy.  One  of  these  exceptions  ap- 
plies to  containers  used  in  the  transportation 
of  property  to  and  from  the  United  States. 

Before  January  of  1990.  there  were  no 
Treasury  regulations  or  njlings  interpreting  the 
exceptkxi  for  containers,  even  though  that  pro- 
vision had  been  in  the  law  for  more  than  25 
years.  Consequently,  container  owners  relied 
on  a  commonsense  reading  of  the  statute  and 
the  apparent  congressional  intent  for  the  corv 
tainer  provisions  when  determining  how  the 
credit  applied  to  their  containers.  This  interpre- 
tatk>n  also  determined  which  containers  quali- 
fied for  accelerated  depreciation.  For  more 
than  20  years,  ttie  audit  practice  of  ttie  Inter- 
nal Revenue  Service  was  to  confinn  the  gen- 
eral availat>ility  of  credits  and  deductions 
claimed  by  two  groups  of  container  owners — 


U.S.  shipping  companies  and  U.S.  container 
leasing  companies.  For  lessors,  the  container 
credit  was  by  far  the  largest  item  on  each  tax 
return  and  could  not  have  been  simply  over- 
looked by  the  audit  agents.  Over  the  years, 
the  IRS  also  issued  liberal  interpretations  of 
other  transportation-related  exceptions  which 
further  confirmed  the  lessor's  general  ap- 
proach to  the  container  exception. 

Then,  in  1984,  IRS  agents  radically  altered 
their  audit  practices  with  respect  to  container 
lessors  and  began  disallowing  the  credit  for 
containers  because  the  lessors  couW  not 
prove  that  each  container  touched  the  United 
States  each  year.  In  January  of  1990,  this  ap- 
proach was  formally  published  in  Revenue 
Ruling  90-9,  which  requires  all  container  own- 
ers to  demonstrate  on  a  container-by-con- 
tainer basis  that  a  substantial  portion  of  a  par- 
ticular container's  activity  during  the  taxable 
year  is  in  the  direct  transportation  of  property 
to  or  from  the  United  States.  "Substantial"  is 
not  defined  or  described  in  the  ruling,  so  tax- 
payers have  no  basis  on  which  to  argue  that 
they  have  met  the  ruling's  requirement.  The 
ruling  defines  "direct  transportation"  as  involv- 
ing only  those  trips  that  begins  and  end  in  the 
United  States;  trips  between  foreign  ports  are 
not  taken  into  account,  even  if  the  property  in- 
side the  container  may  eventually  come  to  the 
United  States.  Neither  of  these  adjectives- 
substantial  and  direct — is  used  in  the  statute, 
and  neither  has  any  support  in  the  legislative 
history.  Yet,  the  IRS  applied  the  ruling  retro- 
actively, f 

Whatever  the  merits  of  the  approach  adopt- 
ed by  the  revenue  ruling,  it  represents  a  dra- 
matic change  from  established  practices.  I  be- 
lieve it  is  fundamentally  unfair  for  the  IRS  to 
retroactively  interpret— and  modify— the  statu- 
tory container  exception  in  this  manner.  First, 
while  we  couk)  debate  the  intellectual  nk»ties 
of  whetfter  the  new  position  of  the  IRS  rep- 
resents a  change  in  its  position  or,  instead, 
the  establishment  of  a  position  where  none 
previously  existed,  such  a  debate  could  not 
obscure  the  fact  that  in  the  20-year  period  fol- 
lowing enactment  of  the  credit,  container  les- 
sors never  had  any  indication  that  their 
records  were  inadequate  to  support  their 
claiming  the  credit  and  deductions  despite  nu- 
merous audits.  The  IRS  had  opportunities  to 
issue  regulations  or  rulings  on  tfie  container 
exception,  but  did  not  provide  these  or  any 
other  form  of  guidance.  Indeed,  an  IRS  project 
to  provide  guidance  on  the  container  excep- 
tion that  began  in  1981  was  closed  a  year 
later,  after  meetings  with  the  container  leasing 
industry,  without  any  apparent  change  in  exist- 
ing practices. 

Second,  the  IRS  interpretation  is  inconsist- 
ent with  judicial  precedents  which  have  lib- 
erally interpreted  the  investment  tax  credit  pro- 
visions in  general.  I  believe  this  interpretive 
approach  of  the  courts,  which  is  also  reflected 
in  IRS  interpretations  of  other  transportation- 
related  exceptions  whkih  accompany  the  con- 


tainer provision,  is  consistent  with  congres- 
sional intent. 

Third,  as  the  Treasury  and  ttie  IRS  appar- 
ently have  recognized  in  this  case,  such  a 
major  change  in  interpretive  policy  is  a  tax  pol- 
icy decision  that  requires  careful  review  by  the 
IRS  and  the  Treasury,  followed  by  put)lication 
in  a  national  policy  statement  such  as  a  pub- 
lished revenue  ruling.  Only  through  such  a  na- 
tional pronouncement  can  all  affected  tax- 
payers be  fairly  put  on  notice  that  such  a 
change  has  occurred.  Any  such  major  change 
of  policy  should  be  prospective  only  and 
should  include  complete  relief  under  section 
7805(b)  of  the  Internal  Revenue  Code. 

Fourth,  any  change  in  interpretive  policy  by 
the  IRS  with  respect  to  the  container  excep- 
tion should  balance  the  IRS's  strict— and  pos- 
sibly incorrect — reading  of  the  statute  against 
the  need  for  a  practcal  and  reasonable  reso- 
lution of  the  controversy.  It  is  clear  that  Con- 
gress, in  creating  the  container  exception,  did 
not  contemplate  that  the  IRS  would  interpret 
the  provision  in  a  manner  which  makes  It 
practically  impossible  to  utilize  the  benefits  of 
the  provision.  The  revenue  ruling  would  re- 
quire lessors  to  document  retroactively  the 
daily  movements  of  individual  containers.  Pro- 
viding such  documents  prospectively  will  be 
difficult  enough,  given  that  container  lessors 
now  typically  manage  fleets  in  excess  of 
200,000  containers  that  are  used  in  carrying 
goods  for  lessees  who  are  not  under  the  con- 
trol of  the  lessors.  But  retroactively  providing 
such  documents  probat)ly  will  be  impossible. 
Lessors  keep  detailed  records  about  their  con- 
tainers, but  they  cannot  maintain  records  re- 
garding container  movements  when  they  are 
not  in  control  of  the  containers.  Lessee  docu- 
ments, to  the  extent  they  have  not  already 
been  disposed  of,  focus  on  shipments  of 
cargo,  not  on  the  specifk:  containers,  and  the 
cost  of  attempting  to  reconstruct  the  travel  of 
a  particular  container  protsably  would  exceed 
the  value  of  the  credit.  The  willingness  of  les- 
sees to  provide  such  records  to  lessors — as- 
suming the  records  exist — is  a  factor  which 
lessors  cannot  reasonably  be  expected  to  in- 
fluence retroactively. 

The  revenue  ruling  would  apply  to  open  tax- 
able years,  which  generally  include  all  of  the 
1980's  for  the  leasing  companies.  That  is  a 
long  period,  but  the  lessors'  exposure  is  even 
greater  t>ecause  the  ruling  also  applies  to  con- 
tainers placed  in  service  in  closed  taxat>le 
years  but  which  generated  credit  carryovers  to 
open  years.  This  extends  the  ruling's  effect 
back  as  far  as  1974. 

If  container  lessors  had  had  the  benefit  of  a 
ruling  or  regulations  25  years  ago,  they  could 
have  taken  the  appropriate  steps  to  qualify  for 
the  credit  or  to  challenge  the  IRS  interpreta- 
tion in  a  timely  manner.  In  any  event,  they 
coukj  have  set  leasing  rates  and  information 
requirements  tMsed  on  the  costs  of  complying 
with  the  interpretation.  But  ttie  retroactive  im- 
position of  a  restnctive  interpretation  at  this 
late  date  is  unreasonat)le  and  unjustified. 
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As  an  alternative  to  the  sut>stantive  and  rec- 
ordkeeping requirements  of  the  revenue  ruling, 
a  safe  hartxjr  has  t>een  provided  in  Revenue 
Procedure  90-10,  published  at  the  same  time 
as  the  revenue  ruling,  it  is  interesting  to  read 
the  portion  of  the  revenue  procedure  which 
confirms  ttiat  the  revenue  ruling's  record- 
keeping requirements  are  unfair,  noting  that  a 
safe  hartx>r  is  necessary  because  separate 
tracing  of  containers  is  too  costfy  and  difficult 
given  the  numbers  of  containers  and  the  fact 
that  lessees  have  physical  control  over  the 
containers. 

However,  the  safe  hartwr  effectively  allows 
little  more  than  half  of  the  credits  at  issue  for 
prior  years.  This  is  not  an  adequate  solution  to 
the  retroactive  problem  posed  by  the  revenue 
ruling.  Moreover,  the  practical  effect  of  the 
IRS's  proposed  safe  harbor  is  not  only  to  re- 
quire a  predominant  use  test  but  to  impose  an 
exclusive  use  test  for  purposes  of  determining 
wfiether  the  credit  is  altowed  in  full.  By  way  of 
example,  I  t)elieve  that  the  containers  used  by 
tt>e  affected  taxpayers  couW  achieve  a  100- 
percent  qualification  for  the  investment  tax 
credit  under  the  theory  of  the  proposed  safe 
hartwr  only  if  every  trip  made  by  containers 
worldwide  was  either  to  or  from  ttie  United 
States.  Likewise,  a  majority  of  the  credit  woukJ 
be  allowable  only  if  a  majority  of  all  container 
trips  are  to  or  from  tfie  United  States.  I  t>elieve 
that  this  is  cleariy  inconsistent  with  the  lan- 
guage and  the  intent  of  the  statute. 

Taxpayers  have  argued  with  tfte  IRS  for 
several  years  atmut  this  issue  in  an  effort  to 
achieve  an  administrative  result  which  woukl 
fairiy  resolve  ttie  controversy.  They  will  likely 
now  challenge  tfie  IRS  in  court.  A  legislative 
resolution  is  essential  to  prevent  the  unfair  ret- 
roactive impact  of  the  IRS  revenue  ruling,  and 
to  avoid  wasteful  and  protracted  litigation. 

HIGHER  EDUCATION  EXPENSES  ANNUITIES 

H.R.  5674  will  also  take  a  modest  step  in 
the  direction  of  assisting  parents  to  save  for 
the  staggerir>g  costs  of  their  children's  higher 
education  expenses. 

The  compelling  need  for  assistance  is  now 
more  apparent  ttian  ever.  The  cost  of  sending 
a  chihj  to  a  private  university  for  4  years  aver- 
ages more  than  S50,000,  while  the  cost  of  a 
4-year  publk:  university  education  averages 
Si  8,000.  By  the  year  2007,  the  Department  of 
Education  estimates  the  total  cost  to  attend  a 
private  university  will  increase  to  S200,000 
arxj  to  $60,000  for  a  publk:  university.  These 
statistk^  spotlight  a  major  financial  problem 
facing  parents. 

Accumulating  ttie  funds  necessary  to  cover 
these  costs  will  be  very  diffrcult  with  after  tax 
dollars  for  most,  if  not  all,  middle-income  par- 
ents. With  the  stress  on  higher  education  by 
the  Federal  Government  and  the  need  for  par- 
ents to  accumulate  the  funds  to  cover  the  es- 
calating cost,  middle-income  taxpayers  stioukj 
receive  some  tax  assistance  to  enable  them  to 
meet  their  future  educational  expenses. 

Under  H.R.  5674,  assistance  woukj  be 
made  available  by  provkJing  that  wfien  a  tax- 
payer purctiases  a  predesignated  annuity  for 
him  or  fierself,  or  for  a  child  or  grandchild,  to 
cover  qualified  higher  educatkxi  costs,  the 
withdrawal  of  furxls  from  the  annuity  to  pay 
such  education  costs  woukJ  be  exempt  from 
the  10-percent  p>enalty  for  premature  distribu- 
tions from  annuity  contracts  that  is  now  in> 


EXTENSIONS  OF  REMARKS 

posed  under  Internal  Revenue  Code  section 
72(c|).  Safeguards  would  be  provided  by  re- 
quiring that  the  annuity  be  designated  for  edu- 
cation costs  at  time  of  purchase.  Qualified 
higher  education  costs  are  defined  to  include 
only  undergraduate  expenses  incurred  at  insti- 
tutions of  higher  education.  Finally,  under  ttie 
terms  of  the  legislation,  annuity  premium  pay- 
ments for  a  higher  educatk)n  expenses  annu- 
ity would  not  count  as  a  gift  for  gift  tax  pur- 
poses. 

Ottier  Internal  Revenue  Code  sections  pro- 
vide direct  benefits  to  taxpayers  financing  the 
cost  of  higher  education.  Section  135  of  the 
code  allows  income  from  U.S.  savings  bonds 
to  be  excluded  from  income  under  certain  cir- 
cumstances if  the  income  is  used  to  pay  edu- 
catk)nal  costs.  Section  2503  generally  allows 
an  unlimited  gift  tax  annual  exclusion  for  gifts 
whch  pay  higher  education  tuitk)n  costs.  H.R. 
5674  would  provide  a  mechanism  to  directly 
address  tfie  needs  of  middle-income  taxpayers 
to  save  for  the  higher  education  costs  of  their 
chikjren,  whk^h  will  be  financially  overwhelm- 
ing. 

SMALL  PROPERTY  AND  CASUALTY  INSURANCE 
COMPANIES 

H.R.  5674  will  begin  to  correct  a  gross  irv 
equity  that  exists  t)etween  the  current  tax 
treatment  of  small  property  and  casualty  insur- 
ance companies  and  the  current  tax  treatment 
of  small  life  insurance  companies,  and  im- 
prove tfie  competitiveness  of  the  property  and 
casualty  industry. 

Small  property  and  casualty  insurance  com- 
panies play  an  essential  function  in  the  insur- 
ance industry,  by  offering  competition  to  the 
large  insurance  companies  and  by  provkling 
coverage  in  areas  where  tfie  large  companies 
often  fear  to  tread.  However,  small  property 
and  casualty  companies  are  more  at  risk  tfian 
are  the  large  diversified  companies  to  the  va- 
garies of  nature.  Massive  earthquakes  and 
damaging  hurricanes  can  result  in  bursts  of 
polk^y  claims  that  can  drive  small  property  and 
casualty  insurance  companies  to  tfie  brink  of 
financial  ruin.  Small  property  and  casualty  in- 
surance companies  also  are  subject  to  surplus 
requirements  that  limit  the  amount  of  p>re- 
miums  they  can  write,  thus  making  it  diffrcult 
for  such  companies  to  grow.  The  Tax  Reform 
Act  of  1986  resulted  in  a  signifk^ant  increase 
in  taxes  on  such  small  companies,  thus  hirv 
dering  ttieir  at>ility  to  accumulate  surplus. 

Instead  of  imposing  an  impediment  to  the 
existence  of  small  property  and  casualty  com- 
panies, tfie  tax  law  sfiould  at  least  provkje  a 
level  playing  field  for  such  companies  in  rela- 
tion to  small  life  insurance  companies. 

Life  insurance  companies  fiave  the  benefit 
of  actuarial  tatiles  to  aid  in  the  predk:tk)n  of 
losses,  whk:h  makes  tfie  life  insurance  busi- 
ness inherently  less  risky  than  tfie  property 
and  casualty  txjsiness.  Small  life  insurance 
companies — tfiose  with  total  assets  of  less 
tfian  S500  million — are  entitled  to  tfie  small  life 
insurance  company  deduction  under  section 
806  of  the  Internal  Revenue  Code. 

H.R.  5674  will,  over  a  6-year  period,  put 
small  property  and  casualty  insurarx;e  compa- 
nies arxj  small  life  insurance  companies  ctoser 
to  being  on  an  equal  footing  for  tax  purposes. 
Under  H.R.  5674,  tfie  small  company  deduc- 
tion now  limited  to  life  insurance  companies 
would  be  made  partially  available  to  property 


19235 

and  casualty  companies  of  similar  size.  How- 
ever, due  to  revenue  constraints,  ttie  excluskm 
percentage  will  be  smaller  and  phased  in  as 
follows:  1992,  zero  percent;  1993,  zero  per- 
cent; 1994,  3  percent;  1995,  7  percent;  1996, 
9  percent;  and,  1997,  15  percent. 

The  same  limitations  that  currently  apply  to 
small  life  insurance  companies,  for  purposes 
of  determining  their  assets  and  ttieir  insurarKe 
income,  would  apply  to  ttie  deduction  allow- 
able to  small  property  and  casualty  compa- 
nies. 

REPEAL  OF  THE  STOCK-FOfl-OEBT  EXCEPTION 

Finally,  H.R.  5674  would  provkle  for  a  level 
playing  fiekj  by  repealing  tfie  stock-for-debt 
exception  that  can  now  be  used  only  by  cor- 
porations tfiat  are  in  bankruptcy  or  tfiat  are  in- 
solvent. 

The  stock-for-debt  exception  is  a  judidaBy 
developed  doctrine  tfiat  is  not  grourxJed  in 
sound  tax  polk;y. 

The  t^ask:  rule  that  applies  to  most  tax- 
payers requires  a  taxpayer  to  recognize  in- 
come wfien  a  detjt  is  forgiven  or  otfierwise 
canceled  witfiout  full  repayment  tjy  ttie  tax- 
payer. When  a  corporation  tfiat  is  not  insolvent 
or  in  bankruptcy  transfers  its  stock  to  a  credi- 
tor in  satisfaction  of  its  indebtedness,  ttie  cor- 
poratkin  Is  treated  under  tfie  code  as  fiaving 
satisfied  the  indetitedness  with  an  amount  of 
money  equal  to  the  fair  nnarket  value  of  tfie 
stock.  Thus,  to  tfie  extent  the  indebtedness 
exceeds  the  value  of  tfie  stock,  the  corpora- 
tion has  income. 

However,  two  special  rules  apply  to  corpora- 
tions that  are  insolvent  or  in  tiankruptcy  court. 
Under  this  first  special  rule,  a  t>ankruprt  or  irv 
solvent  corporation  wfiose  debt  is  forgiven  and 
whch  otherwise  woukj  fiave  income  as  a  re- 
sult of  tfie  forgiveness  is  not  required  to  irv 
elude  the  amount  in  its  gross  income.  Ttie  cor- 
poratkin  is  required  to  reduce  its  net  operating 
losses  and  other  tax  attributes  by  ttie  amount 
of  debt  cancellation. 

Thus,  a  tiankrupt  or  insolvent  corporation 
will  never  incur  a  current  tax  wfien  its  debts 
are  forgiven,  txit  also  will  not  fiave  availatile 
the  net  operating  losses  and  other  tax  tienefits 
generated  by  ttie  borrowed  furxJs  which  tfie 
corporatkin  no  longer  has  to  repay.  That  resutt 
strikes  a  proper  balance  t)etween  allowing  fi- 
nancially distressed  taxpayers  a  fresh  start 
and  treating  all  taxpayers  fairly  and  equally. 

The  second  special  rule  applicatrie  to  bank- 
rupt or  insolvent  corporations  does  not  strike 
that  proper  balance.  Under  the  stock-for-debt 
exception,  a  bankrupt  or  insolvent  corporatkxi 
is  deemed  not  to  fiave  a  cancellation  of  irv 
debtedness  when  it  excfianges  qualifying 
stock  for  outstanding  debt,  even  though  tfie 
stock  Is  worth  less  than  the  face  amount  of 
the  debt.  Because  no  cancellation  of  indebted- 
ness is  deemed  to  occur  for  tax  purposes 
under  this  special  rule,  the  excfianging  cor- 
poratkxi is  not  required  to  reduce  any  of  Its 
tax  attributes.  Thus,  by  using  the  stock-for- 
debt  exception,  an  eligit>le  corporation  can  re- 
tire its  debts  while  preserving  its  net  operating 
losses  as  a  tax  shelter  to  use  against  future 
income — an  advantage  not  availatjie  to  ottier 
taxpayers.  That  resutt  goes  t)eyond  wfiat  is 
necessary  to  give  liankrupt  and  insolvent  cor- 
poratk>ns  a  fresh  start,  and  is  plainty  unfair  to 
other  taxpayers  not  eligible  to  use  tfie  special 
rule.  Tfierefore,  the  stock-for-debt  exceptkxi 
should  be  repealed. 
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In  conclusion,  so  that  these  necessary 
changes  to  the  Internal  Revenue  Code  can  be 
made,  I  strongly  urge  my  colleagues  to  work 
for  the  prompt  enactment  of  H.R.  5674. 


TRIBUTE  TO  SYLVIA  ARMENI 
SCOCCA  AND  GIOVANNI  MONACO 


HON.  JAMES  A.  TTUnCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  before 
my  colleagues  today  to  honor  Italian  woman  of 
the  year,  Sylvia  Armeni  Scocca,  and  also  Ital- 
ian man  of  the  year,  Giovanni  Monaco.  These 
upstanding  citizens  of  my  17th  Congressional 
District  are  fine  role  models  for  all. 

Sylvia  was  bom  in  Bovalino  Marina  in  1902 
and  immigrated  to  the  United  States  in  1912. 
She  has  raised  her  seven  children  to  be  suc- 
cessful arxj  productive  memt>ers  of  society. 
Sylvia  began  her  career  in  volunteering  posi- 
tions with  the  Sons  of  Italy  Auxiliary  Lodge. 
She  has  t>een  an  active  member  and  volun- 
teer at  St.  Anthony's  Church  since  1932.  Re- 
cently, Sylvia  passed  her  driver's  test  in  order 
to  relieve  the  burden  of  ott>ers  driving  her 
places. 

Giovanni  was  tx)rn  in  1897  in  Santa  Chris- 
tina, Reggio  Di  Calabria.  After  serving  in  the 
Italian  Army  Alpine  Corps,  Giovanni  emigrated 
to  the  United  States  arxJ  became  a  citizen  on 
February  14,  1935.  A  lifetime  member  of  Our 
Lady  of  Mt.  Carmel  Church,  he  has  also  as- 
sisted numerous  immigrants  in  settling  here, 
helping  them  find  housing  and  employment, 
and  helping  them  become  an  integral  part  of 
the  community.  Giovanni  and  his  wife  are  en- 
joying 68  years  of  marnage. 

These  two  citizens  have  been  well-chosen 
for  their  positions  as  Italian  woman  and  Italian 
man  of  the  year  for  the  1 992  Greater  Youngs- 
town  Italian  Festival.  While  raising  outstanding 
families,  they  have  also  been  leaders  of  their 
community.  I  exterxj  my  congratulations  to 
Sylvia  and  Gk>vanni  on  their  honorable 
achievements. 


BETTY  ISELIN— "MY  FAIR  LADY" 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
July  25,  1992,  Mrs.  Betty  Iselin  will  be  feted  as 
"My  Fair  lady"  at  the  Monmouth  Park  Charity 
Ball  in  Oceanport,  NJ. 

Mrs.  Iselin  is  certainly  a  most  deserving  re- 
cipient of  this  high  honor,  and  Saturday's  trit> 
ute  represents  an  expression  of  deep  gratitude 
on  ttie  part  of  everyone  involved  with  the  Mon- 
mouth Park  Charity  Ball.  Mrs.  Iselin  has 
served  as  chainwoman  of  the  ball  for  42  years, 
and  has  t)een  active  on  the  ball  committee  lor 
45  years.  During  those  years,  her  strong  lead- 
ership and  deep  sense  of  community  commit- 
ment have  been  in  large  part  responsible  for 
making  the  charity  ball  the  great  institution  that 
it  is  in  Monrrxxjth  County  and  the  State  of 
New  Jersey. 
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Mrs.  Iselin's  list  of  other  associations  and  af- 
filiations is  indeed  quite  impressive.  She  has 
served  on  the  New  Jersey  State  Board  of  In- 
stitutions and  Agencies,  on  the  board  of  the 
Monnxjuth  County  Office  of  Social  Services, 
and  on  the  board  of  Monmouth  Medical  Cen- 
ter in  Long  BrarKh,  NJ.  She  has  also  been  ac- 
tive with  the  Monnwuth  Museum. 

Her  husband,  the  late  Philip  Iselin,  was  the 
president  of  Monmouth  Park  Race  Track  and 
the  owner  of  the  New  York-New  Jersey  Jets. 
She  is  the  mottier  of  James  Iselin  and  Kay 
Ahlstrom,  and  she  has  three  grandchildren. 

Mr.  Speaker,  I  can  think  of  no  nrxjre  fitting 
tribute  for  Betty  Iselin  than  to  be  honored  on 
the  occasion  of  the  event  for  which  she  has 
contributed  so  much  of  her  time,  talents,  en- 
ergy and  concem.  It  is  a  great  honor  to  cite 
her  accomplishments  tjefore  this  House. 


SAVINGS  AND  LOAN  INDUSTRY 
BAILOUT 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  July  23,  1992 

Mr.  VENTO.  Mr.  Speaker,  the  Bush  admin- 
istration's management  of  the  baitout  of  the 
savings  and  loan  industry  has  been  en'atic, 
particularty  the  resolution  of  institutions  by  the 
RTC  and  the  Office  of  Thrift  Supervision 
[OTS].  They  have  preferred  programs  with 
fancy  acronyms — ERAM  and  ARP — that  are 
really  no  nnore  than  Government  gambles,  a 
roll  of  the  dice.  The  idea  was  that  in  keeping 
institutions  open,  troubled  S&L's  and  banks 
would  bloom  into  health,  prosperity,  and  profit- 
ability. This  rainbow  chasing  idea  is  touted  as 
being  less  costly  than  liquidation.  Director 
Ryan  regulariy  and  boldly  predicts  he  can  reap 
savings  in  the  millions  and  billion  of  dollars  if 
only  Congress  will  provide  him  the  billions  of 
dollars  he  needs  to  propup  these  weak  institu- 
tions. It  is  also  interesting  to  note  that  this  sort 
of  behavior  is  contagious  as  some  Members 
of  Congress  now  espouse  their  own  panacea 
and  deny  the  reality  of  S&L  problems. 

I  have  repeatedly  asked  Director  Ryan  to 
provide  me  with  actual  data  from  an  ERAM  or 
an  ARP,  or  even  from  the  various  adventures 
into  open  thrift  and  open  bank  assistance  that 
characterized  the  decade  of  the  1980's.  After 
much  back  and  forth,  he  provided  me  with  a 
so-called  transaction  summary  which  he  as- 
serted provided  a  conservative  estimate  of 
savings  to  be  gained  by  Government  gambles 
rather  than  conducting  a  straight  liquidation. 

In  an  effort  to  be  fair,  I  asked  Congressional 
Budget  Office  [CBO]  to  review  this  transaction 
summary,  although  it  didn't  seem  to  me  to  ad- 
vance the  debate  over  whether  the  Govern- 
ment ought  to  or  is  capable  of,  winning  at  the 
open  thrift  gamble. 

The  CBO  has  reviewed  Director  Ryan's 
transaction  summary,  and  I  woukl  like  to  place 
their  response  into  the  record  so  that  my  col- 
leagues in  the  House  of  Representatives  can 
judge  for  ttiemselves  whether  there  is  any 
basis,  other  than  wishful  thinking,  for  conclud- 
ing tfiat  allowing  regulators  to  out  guess  the 
market  and  gamble  teupayer  dollars  on  which 
institutions  will  actually  survive,  is  a  viable 


July  23,  1992 

puWk;  policy.  The  CBO  concludes  that  prompt 
closure  of  a  weak  institution  may  be  the  least 
cost  option.  But  Director  Ryan's  transaction 
summary  rules  out  this  possibility  entirely. 

This  House  is  being  asked  to  take  ttie  cost 
savings  of  a  fancy  acronym  policy  on  faith. 
Until  I  see  bottonvline  data  from  actual  trans- 
actions that  unequivocally  show  that  savings 
have  been  realized  over  the  tong  run,  I  must 
conclude  that  accepting  such  weak  justifica- 
tions or  granting  such  faith  to  the  regulators, 
in  view  of  their  irresponsible  record  of  poor 
management,  would  be  seriously  misplaced. 
The  American  taxpayer  will  not  be  any  better 
served  by  the  1990's  pattern  of  the  Bush  ad- 
ministratkjn's  regulators  of  S&L's  and  tanks- 
postponing  closures  and  granting  forbear- 
ance—than ttiey  were  by  the  1 980's  pattern  of 
the  Reagan  administration's  regulators — pro- 
crastinating and  granting  fortjearance.  These 
12  years  of  Republican  administrations  has 
seriously  compromised  and  compourxJed  the 
S&L  bailout  costs  that  we  are  paying  today. 
Vento  Invites  RTC  and  OTS  To  Provide  for 

Long-Term    Savings— Wishful    Thinking 

AND    Estimates    Overshadow    the    High 

Stake  Gambles 

Washington,  DC— Calling  the  Bush  admin- 
istration's early  resolution  and  open  thrift 
strategrles  for  dealing:  with  failing  thrifts  a 
government  "roll  of  the  dice."  Congressman 
Bruce  Vento  (D-MN)  today  released  a  review 
of  these  programs  by  the  Congressional 
Budget  Office  [CBO].  Vento  questioned  the 
rationale  of  the  Resolution  Trust  Corpora- 
tion [RTC]  and  the  Office  of  Thrift  Super- 
vision [OTS]  and  Invited  both  the  RTC  and 
the  OTS  to  provide  hard  data  of  long  term 
savings  rather  than  estimates. 

"The  open  bank/open  S&L  policy  path 
needs  to  be  documented  with  hard  data  be- 
cause the  temptation  to  use  the  insurance 
fund  and  taxpayer  dollars  to  bail  out  stock- 
holders who  should  have  their  investment  at 
risk,  is  very  real."  said  Vento.  "We  hear  a 
lot  of  cold  talk  at>out  free  enterprise  and 
risk,  but  when  the  opportunity  prevents  it- 
self these  free  enterprise  speeches  are  put 
aside  and  the  blanket  of  deposit  Insurance  Is 
used  improperly  to  cover  stockholder  as- 
sets." 

"The  wishful  thinking  and  estimates  in- 
volved with  open  thrift  assistance  strategies 
do  not  take  into  account  that  the  taxpayers 
are  spending  their  hard-earned  money  for 
this  government  gamble,"  said  Vento.  "A 
plan  for  long  term  savings  is  the  kind  of 
leadership  the  American  public  deserve." 

Congressional  Budget  Office, 

Washington.  DC,  July  6. 1992. 
Hon.  Bruce  F.  Vento, 

Committee  on  Banking,  Finance,  and  Urban  Af- 
fairs, Washington,  DC. 
Dear  Congressman:  As  you  requested,  the 
Congressional  Budget  Office  [CBO]  has  re- 
viewed the  material  on  open  thrift  assistance 
provided  to  you  by  the  Office  of  Thrift  Su- 
pervision [OTS].  You  are  correct  that  the 
data  provided  by  OTS  does  not  advance  the 
debate  over  open  thrift  assistance.  Rather,  It 
provides  a  hypothetical  case  to  support  its 
position,  without  providing  real  data  or  ex- 
ploring fully  the  alternatives.  I  am  enclosing 
a  memorandum  prepared  by  CBO  staff  that 
examines  the  OTS  material. 

I  hope  that  this  memorandum  is  helpful  to 
your  evaluation  of  open  thrift  assistance. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 
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Response  to  Congressman  Vento's  Letter 
OF  June  15, 1992 

The  material  provided  by  the  Office  of 
Thrift  Supervision  [OTS]  is  based  on  a  hypo- 
thetical case  of  a  weak  thrift  institution 
that  is  a  candidate  for  the  OTS's  early  reso- 
lution program.  As  with  any  example  of  this 
sort,  the  conclusions  dei>end  strongly  on  the 
assumptions.  It  is  impossible  to  tell  from  the 
example  how  likely  the  assumptions  are  to 
hold  in  any  particular  real  case  or  how  fre- 
quently they  may  be  met.  In  addition,  the 
OTS  example  limits  the  options  by  ruling 
out  the  possibility  that  the  weak  thrift  could 
be  closed  right  away.  Yet,  prompt  closure 
may  be  the  least  cost  option.  Despite  these 
limitations,  the  example  is  instructive  as  to 
how  the  OTS  views  the  problem  of  closing 
failed— or  failing— thrifts. 

The  premise  of  the  OTS  example  is  that  it 
is  less  expensive  to  resolve  a  "weak"  (that 
is,  financially  troubled)  thrift  early  when  the 
thrift  would  be  likely  to  deteriorate  over 
time  if  left  open.  That  proposition  is  vir- 
tually unassailable.  The  OTS's  conclusion, 
however,  that  a  specific  form  of  early  resolu- 
tion-so-called open  thrift  assistance— is  the 
best  policy  choice,  is  more  open  to  question. 
The  OTS  conclusion  is  supported  solely  by 
the  following  two  assumptions  given  in  the 
example: 

Shareholders  will  challenge  in  court  any 
attempt  to  close  an  institution  before  it  is 
insolvent  on  a  book-value  ba^is.  Those  court 
challenges  will  cost  more  than  can  be  saved 
through  early  closure. 

Closing  some,  but  not  all,  weak  thrifts  be- 
fore they  become  insolvent  on  a  book-value 
basis  would  signal  an  informal  increase  in 
regulatory  capital  requirements  as  they 
apply  to  closure.  Such  a  signal  would  make 
it  more  difficult  for  other  thrifts  to  raise 
capital  from  external  sources,  thereby  caus- 
ing additional  failures. 

Because  the  OTS  believes  that  It  cannot 
successfully  close  an  institution  that  is  sol- 
vent on  a  book-value  basis,  it  is  left  with  es- 
sentially two  choices:  wait  for  the  institu- 
tion to  deteriorate  enough  for  it  to  become 
Insolvent  on  a  book-value  basis,  or  provide  a 
financial  incentive  to  obtain  shareholder  as- 
sent to  resolving  the  institution  early.  In  ad- 
dition to  the  problem  of  fending  off  court 
challenges,  the  OTS  appeairs  to  believe  that 
an  early  closing  of  institutions  that  are  sol- 
vent on  a  book-value  basis  would  create 
funding  problems  for  the  entire  thrift  indus- 
try because  of  a  change  in  how  the  market 
perceives  the  regulator's  minimum  stand- 
ards of  capital.  But  this  belief  is  not  fully  de- 
veloped in  the  example,  and  it  is  hard  to  see 
how  well-capitalized  thrifts  would  be  af- 
fected in  the  way  suggested. 

The  fulcrum  of  the  argument  about  early 
resolution  is  the  question  of  whether  the 
OTS  should  close  a  thrift  that  is  solvent  on 
a  book-value  basis  but  considered  "weak." 
The  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  [FIRREA] 
strengthens  the  regulators'  ability  to  close 
Institutions  that  are  currently  solvent  on  a 
book-value  basis,  but  it  does  not  require  clo- 
sure. In  addition  to  insolvency.  FIRREA  pro- 
vides seven  other  grounds  for  placing  an  In- 
sured savings  association  into 
conservatorship;  five  of  these  relate  to  the 
likelihood  of  imminent  failure.  Because 
those  criteria  require  subjective  judgments 
concerning  the  safety  and  soundness  of  an 
Institution's  practices,  the  criteria  are  open 
to  dispute  and  may  be  subject  to  judicial  re- 
view by  shareholders,  who  may  seek  com- 
pensation for  "unjustified"  closure. 

In  the  OTS  example,  there  is  little  doubt 
that  the  market  value  of  the  thrift's  assets 
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is  already  well  below  an  amount  sufficient 
for  it  to  cover  its  liabilities.  The  thrift  has 
little  chance  of  getting  better  on  its  own;  if 
left  open.  It  will  continue  to  lose  money— al- 
though it  may  not  choose  to  book  those 
losses  as  they  occur.  Indeed,  that  is  the  jus- 
tification for  resolving  it  early.  However,  in 
the  example,  acting  early  saves  no  money  be- 
cause of  court  challenges.  A  possibility  ex- 
ists that  the  thrift  could  be  recapitalized 
from  external  private  sources,  through  an 
acquisition  arranged  by  the  OTS.  Such  a  re- 
capitalization would  be  cheaper  than  closing 
the  institution  and  having  the  RTC  resolve 
it.  But  because  the  institution  is  not  closed 
by  the  OTS,  the  acquisition  requires  agree- 
ment by  shareholders.  In  the  OTS  example, 
agreement  by  shareholders  can  only  be  ob- 
tained at  a  cost  to  the  government.  There 
are  several  other  potentially  important  vari- 
ables in  the  example,  such  as  the  percentage 
of  deposits  that  are  insured  and  the  franchise 
value  of  the  weak  thrift.  However,  these  all 
play  a  relatively  minor  role  in  the  conclu- 
sion. 

Thus,  the  issue  can  be  reduced  to  a  ques- 
tion that  can  only  be  determined  on  a  case- 
by-case  basis:  Do  court  challenges  and  other 
expenses  incurred  in  closing  a  failing  thrift 
outweigh  the  payment  that  would  be  made 
to  shareholders  and  the  acquirer  if  open 
thrift  assistance  is  provided?  Empirical  evi- 
dence on  this  key  question  is  mixed.  The 
OTS  has  been  successful  in  recapitalizing 
some  weak  thrifts  from  private  sources  or 
arranging  their  acquisition  at  little  or  no 
cost  to  the  government.  But  the  record  of 
such  recapitalizations  or  acquisitions  super- 
vised by  regulators  provides  no  definitive  an- 
swers. Not  all  such  actions  are  successful; 
some  result  in  closing  the  recapitalized  or 
acquiring  institution. 

In  addition,  the  search  for  outside  capital 
or  partners  to  merge  with  has  not  always 
been  successful.  Such  unsuccessful  searches 
add  to  the  costs  of  resolution  by  delaying 
closure.  Although  the  OTS  argues  that  su- 
pervisory actions  taken  against  weakly  cap- 
italized or  insolvent  thrifts  help  avoid  costly 
losses  associated  with  delay,  an  analysis  of 
RTC  resolutions  (and  even  the  OTSs  own  ex- 
ample) suggests  that  some  costs  could  be 
avoided  by  prompter  action. 

Evidence  on  the  OTS's  ability  to  close 
thrifts,  such  as  the  one  in  its  example,  is 
also  mixed.  On  the  one  hand,  the  OTS  has 
successfully  closed  thrifts  that  were  solvent 
on  a  book-value  basis  just  before  closure.  An 
easy  way  to  avoid  the  technical  question  of 
solvency  is  for  the  OTS  examiners  to  require 
a  thrift  to  mark  down  shaky  assets.  Doing  so 
makes  the  thrift  Insolvent  on  a  book-value 
basis  and  avoids  the  technical  problem  of 
closing  a  "solvent"  institution.  In  the  OTS's 
example,  the  thrift  has  "high-risk  loans" 
and  "unacceptable  risk  assets,"  which  have 
loss  rates  of  36  percent  and  50  percent,  re- 
spectively. Writing  down  these  loans  would 
more  than  offset  the  value  of  stockholder  eq- 
uity, thus  showing  the  thrift  to  be  insolvent 
and  potentially  precluding  challenges  by 
shareholders  in  court.  On  the  other  hand, 
stockholders  have  sued  the  OTS  and  its  pred- 
ecessor agency  for  forcing  closure  and  creat- 
ing losses.  Although  those  suits  have  had 
mixed  success  in  the  courts,  they  are  time- 
consuming,  expensive,  and  create  uncer- 
tainty as  to  the  final  outcome. 
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TIMES  MEDIA  CRITIC  QUITS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23, 1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
or)e  of  the  most  important  parts  of  our  (Dorv 
stitiition  is  the  first  amerKtment  with  its  guararv 
tees  of  freedom  of  expression.  This  is  some- 
times frustrating  some  of  us  wtien  we  read, 
occasior^ly,  newspaper  stories  which  are 
very  inaccurate.  But  increasing  the  rote  of  judi- 
cial or  other  governmental  intervention  seems 
to  many  of  us  a  proposed  cure  far  worse  than 
Vhe  Illness  involved. 

What  is  clearly  the  best  antidote  to  media 
Inaccuracy  is  a  willingness  on  the  part  of  the 
media  itself  to  engage  in  the  same  sort  of  criti- 
cal analysis  of  each  ottier  which  ttie  media  ap- 
plies to  people  in  public  life  and  elsewhere  in 
our  society.  And  I  believe  we  have  too  few  ex- 
arrxJles  of  this.  Professional  courtesy  unfortu- 
nately interferes. 

I  was,  therefore,  particularly  pleased  to  note 
that  the  Washington  Post  has  begun  a  policy 
of  providing  a  forum  for  thoughtful  media  criti- 
cism by  one  of  its  own  leading  jourrtalists, 
Howard  Kurtz.  And  an  example  of  how  impor- 
tant this  function  is  came  in  two  recent  articles 
Ijy  Mr.  Kurtz  in  which  he  documented  the  bi- 
ased way  in  which  the  Washir>gton  Times  pre- 
sented a  profile  of  Bob  Woodward. 

We  ought  to  note  and  express  our  admira- 
tion for  the  courage  of  Don  Kowet,  who  re- 
signed as  the  media  critic  of  the  Washington 
Times  precisely  t>ecause  the  newspaper  had 
handled  his  material  in  such  a  t}iased  fashion. 
The  role  of  Mr.  Kowet.  and  the  chronicling  of 
that  by  Mr.  Kurtz  provide  important  examples 
for  those  interested  in  the  kirxj  of  media  self- 
analysis  which  will  serve  our  democracy  well 
and  for  that  reason  I  t^elieve  it  is  useful  ttiat 
this  nruterial  fc>e  reprinted  here. 

[From  the  Washington  Post,  June  26,  1992] 

Times  Media  Critic  Quits— Woodward 

Profile  Edfted  Unfairly,  Kowet  Says 

(By  Howard  Kurtz) 

Don  Kowet.  the  Washington  Times'  media 
critic  for  seven  years,  resigrned  yesterday, 
saying  the  paper's  editors  had  "completely 
rewritten"  his  profile  of  Bob  Woodward  "to 
give  it  a  far  more  negative  spin." 

"That  piece  has  my  signature  on  it,  and 
it's  not  my  piece,"  Kowet  said  in  an  inter- 
view. "I  loved  that  paper,  but  I  just  can't 
work  for  them  anymore.  I  want  my  byline  to 
reflect  what  1  write.  ...  I  want  to  be  able  to 
look  at  myself  in  the  mirror  when  I  get  up." 

Woodward,  an  assistant  managing  editor  at 
The  Washington  Post,  is  a  frequent  target  of 
Times  Managing  Editor  Wesley  Pruden,  who 
refers  to  Woodward  as  "Mortuary  Bob"  in 
his  column. 

Pruden  said  he  was  "kind  of  astonished"  at 
Kowet's  account  because  "that's  not  what  he 
told  me.  We  discussed  the  editing  of  several 
of  his  pieces.  He  told  me  he  was  burned  out 
on  the  media  beat  and  he  wanted  to  do  other 
things." 

"That's  not  true.  ...  I  specifically  said 
I'm  resigning  over  the  Bob  Woodward  issue." 
Kowet  replied.  He  said  he  complained  that 
this  was  "part  of  a  pattern"  of  unfair  editing 
changes. 

Kowet  said  Ken  Mclntyre,  editor  of  the 
Life  section,  told  him  he  had  rewritten  the 
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June  15  story;  Kowet  was  on  vacation  at  the 
time.  He  said  Mclntyre  "Indicated  to  me 
that  he  wasn't  the  only  one  involved  in  edit- 
ing the  piece."  Mclntyre's  office  referred 
questions  to  Pruden. 

Pruden  said  he  read  the  story  before  publi- 
cation but  did  not  recall  making  any 
changes  himself.  Asked  if  Kowet  should  have 
been  consulted  about  wholesale  changes  in 
the  article,  he  said:  "I'm  not  going  to  get 
into  a  discussion  of  editing  techniques." 

In  a  note  posted  in  the  newsroom  yester- 
day, Pruden  said  that  Kowet  had  resigned 
"to  pursue  other  projects  on  the  horizons." 
Several  staffers  said  they  were  upset  about 
Kowet's  resignation  and  protest. 

The  Times,  which  has  a  conservative  edi- 
torial philosophy,  maintains  that  its  news 
columns  are  free  of  bias.  "On  certain  sen- 
sitive stories  my  copy  has  been  changed," 
Kowet  said.  "I  detect  a  political  correctness 
in  some  areas,  which  may  be  intensified" 
since  Pruden  succeeded  Arnaud  de 
Borchgrave  as  the  paper's  top  editor  last 
year. 

In  a  similar  controversy  last  fall.  Dawn 
Weyrich  Ceol  quit  the  Times  after  Pruden  re- 
wrote her  story  about  the  Clarence  Thomas- 
Anita  Hill  hearings  in  a  way  that  she  felt 
was  unfair  to  Hill.  Pruden  said  then  that  the 
Times  is  an  "editor's  newspaper." 

Kowet,  54.  is  the  author  of  11  books,  the 
former  managing  editor  of  Sjwrt  magazine 
and  a  former  award-winning  reporter  for  TV 
Guide.  He  said  he  considers  himself  a 
neoconservative  on  most  subjects.  The  au- 
thor of  a  book  about  Gen.  William  West- 
moreland's libel  suit  against  CBS,  he  has  not 
been  shy  about  criticizing  the  liberal  press. 
Among  other  things,  he  has  written  that  the 
PBS  "Frontline"  series  is  based  on  "left- 
wing  bias  and  political  paranoia." 

Kowet's  profile  of  Woodward,  who  with 
Carl  Bernstein  helped  crack  the  Watergate 
scandal,  was  tied  to  the  20th  anniversary  of 
the  break-in  at  Democratic  headquarters. 

Kowet  said  that  10  of  the  first  17  para- 
graphs were  completely  rewritten.  According 
to  Kowet: 

Editors  added  that  "the  icon's  credibility 
is  under  attack  across  the  political  spec- 
trum. .  .  .  Worse  than  the  skepticism — of  the 
now-classic  Woodwardian  reliance  on  anony- 
mous sources,  reconstructed  conversations 
and  interior  monologues— is  the  ridicule." 

This  was  followed  by  a  reference  to 
Pruden:  "One  columnist,  noting  Mr.  Wood- 
ward's tendency  to  identify  sources  only 
after  they  are  'safely  dead.'  calls  him  Mor- 
tuary Bob." 

Editors  inserted  the  word  "lurid"  to  de- 
scribe Woodward's  biography  of  John 
Belushl. 

Editors  added  that  The  Post  hired  Wood- 
ward from  the  Montgomery  Sentinel,  where 
"he  left  the  paper  with  a  libel  suit  on  its 
hands."  Kowet  said  he  believes  the  paper 
won  the  suit  and  saw  no  reason  to  mention 
it. 

Editors  inserted  material  from  "Silent 
Coup,"  a  book  about  Watergate  that  is 
sharply  critical  of  Woodward. 

Kowet  had  quoted  University  of  Virginia 
political  scientist  Larry  Sabato  as  saying: 
"When  I  read  a  piece  by  Woodward  in  The 
Post.  I'm  inclined  to  treat  it  very  seriously 
because  I  know  that  he  has  some  of  the  best 
contacts  in  Washington.  But  that  doesn't 
mean  I  endorse  all  of  his  techniques.  I  find 
his  stories  insufficiently  sourced  sometimes. 
I  think  he  asks  the  reader  to  trust  him  too 
much." 

In  the  edited  piece,  the  Sabato  quote  read: 
"I  think  that  he  asks  the  reader  to  trust  him 
too  much." 
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Kowet  had  quoted  author  Steven  Weinberg 
as  calling  Woodward  "one  heck  of  a  journal- 
ist. He  understands  how  to  look  at  an  insti- 
tution. And  he  knows  how  to  ask  the  right 
question  in  just  the  right  way."  Weinberg 
also  said  that  Woodward's  use  of  anonymous 
sources  sets  "a  terrible  example"  for  other 
reporters. 

The  edited  piece  said,  "Mr.  Woodward  may 
be  "one  heck  of  a  journalist,'  agrees  Univer- 
sity of  Missouri  journalism  professor  Steven 
Weinberg,  former  director  of  the  national 
group  Investigative  Reporters  and  Editors, 
but  he  'sets  a  terrible  example.' " 

"There  were  dozens  of  things  that  skewed 
the  piece  to  be  negative,"  Kowet  said.  "To 
me,  it  was  a  'hit.'  ...  It  was  much  meaner. 
.  .  .  Quite  frankly,  when  I  started  off,  I  had 
a  fairly  negative  attitude  toward  Wood- 
ward." He  said  the  original  piece  had  been 
"tough  but  fair." 

But  Pruden  said,  "We  were  happy  with  the 
piece  that  ran.  I  don't  think  we've  ever  been 
unfair  to  Woodward.  We've  done  some  good 
reporting  about  Bob  Woodward  since  he's  be- 
come part  of  the  story." 

Kowet  said  minor  editing  changes  were 
made  before  he  and  his  fiancee  went  to  Mex- 
ico on  vacation.  Because  of  the  sensitivity  of 
a  piece  Involving  the  Times'  main  rival,  he 
left  his  phone  number  and  the  hotel  fax  num- 
ber and  asked  to  be  called  if  any  changes 
were  made.  He  said  no  editor  called  him,  al- 
though a  friend  faxed  him  the  piece  the  day 
it  appeared. 

Kowet,  who  turned  down  a  transfer  to  the 
national  staff,  said  he  was  tired  of  the  media 
beat  at  the  Times  because  "my  main  job 
seems  to  be  to  bash  The  Washington  Post." 

[From  the  Washington  Post,  June  30,  1992) 

Times  Editor  and  Ex-Reporter  Air  Their 

Differences 

(By  Howard  Kurtz) 

It  was  one  of  those  rare  moments  that  only 
live  television  can  provide:  Don  Kowet  was 
on  C-SPAN  yesterday  morning,  explaining 
why  he  quit  the  Washington  Times  when  a 
caller  took  him  by  surprise. 

The  man  on  the  line  was  Wesley  Pruden, 
the  Times'  managing  editor.  As  Kowet  s-at 
shaking  his  head,  Pruden  declared  that  the 
reporter  had  just  been  through  a  divorce  and 
was  feeling  "burned  out."  He  is  "not  a  very 
good  writer,"  Pruden  said,  and  his  "stories 
have  been  rewritten  constantly." 

As  for  Kowet's  charge  that  he  resigned  last 
week  because  the  paper's  editors  had  turned 
his  profile  of  Bob  Woodward  into  a  hatchet 
job,  Pruden  said  Kowet  had  been  waiting 
"for  the  first  suitable  opportunity  ...  to  get 
his  15  seconds  in  the  Style  section  of  The 
Post,  perhaps  to  enhance  employment  pros- 
pects at  the  expense  of  his  colleagues  here. 

Kowet  reached  after  the  program,  dis- 
missed many  of  his  ex-boss's  comments  as  "a 
lie." 

"I  thought  it  was  just  trashy  and  sleazy  for 
him  to  bring  up  my  private  life  in  order  to 
smear  me,"  said  Kowet,  who  had  been  the 
Times'  media  critic  for  seven  years.  He 
added  that  "I  never  got  rewritten  on  pieces 
that  didn't  have  to  do  with  politics." 

Kowet  rejected  the  suggestion  that  he 
milked  the  incident  for  personal  reasons.  He 
said  he  has  no  job  lined  up  and  that  it  was 
"the  worst  possible  timing  for  me"  because 
he  is  trying  to  sell  his  house  and  his  fiancee 
is  unemployed. 

Pruden  told  The  Post  last  week  he  was 
"kind  of  astonished"  to  hear  Kowet's  com- 
plaint about  heavy-handed  editing  on  the 
Woodward  piece  because  "that's  not  what  be 
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told  me,  "  On  C-SPAN.  however,  Pruden  said, 
"Don  did  in  fact  say  he  was  very  unhappy 
with  the  editing  of  the  Bob  Woodward 
story." 

Pruden  said  Kowet  turned  down  a  transfer 
from  the  Life  section  to  the  national  staff, 
saying  Kowet  had  told  colleagues  that  "he 
didn't  think  he  could  take  the  pressure  of 
working  for  a  hard-charging  editor  like  Fran 
Coombs,"  the  national  editor. 

"There  was  no  attempt  in  this  case  to 
make  your  story  less  or  more  negative  or 
positive  about  Bob  Woodward.  ...  If  any- 
thing, it  had  more  polemics  in  it  than  the 
one  we  edited  down.  "  Pruden  told  Kowet  on 
the  air. 

When  Kowet  noted  he  had  won  a  feature 
writing  award— "I  can't  be  that  bad."  he 
said— Pruden  shot  back:  "Don.  you  know  as 
well  as  I  do  that  awards  are  given  for  the  fin- 
ished product." 

Pruden  acknowledged  that  the  incident 
may  have  hurt  the  paper's  credibility,  but 
added:  "The  Washington  Times  is  a  very  dif- 
ferent kind  of  newspaper.  We  are  not  politi- 
cally correct."  The  Post,  he  said,  is  "running 
scared  "  and  "doing  everything  they  can  do 
to  hit  us  as  hard  as  they  can." 

COLUMBIA'S  fiat  CONNECTION 

Furio  Colombo,  an  Italian  journalist  and 
author,  has  just  completed  his  first  year  on 
the  faculty  of  Columbia  University's  Grad- 
uate School  of  Journalism. 

Colombo  also  has  an  unusual  sideline  for  a 
journalism  professor:  He  is  chairman  of  Fiat 
U.S.A.,  the  public  relations  arm  of  the  Ital- 
ian car  manufacturer.  And  his  chair  in  inter- 
national journalism  is  being  funded  by  a  SI  .8 
million  grant  from  a  state-owned  bank  in 
Italy. 

Joan  Konner,  the  school's  dean,  said  yes- 
terday that  Colombo  "is  a  recognized  jour- 
nalist. We  checked  his  credentials  with 
American  and  Italian  journalists  and  found 
out  he  is  indeed  considered  a  fine  journalist 
with  a  long  list  of  credits." 

Konner  said  she  believed  Colombo  has  re- 
tired from  Fiat  U.S.A.,  but  a  spokeswoman 
there  said  he  is  still  the  chairman. ' 

The  controversy  came  to  light  when 
Samantha  Conti.  a  Columbia  student,  wrote 
a  piece  about  it  in  the  journal  Lingua 
Franca.  She  quoted  the  head  of  foreign  rela- 
tions at  Italy's  San  Paolo  Bank  as  saying: 
"It  was  Furio  Colombo's  wish  that  we  set  up 
this  professorship  in  international  journal- 
ism." 

Colombo,  who  has  taught  at  other  U.S.  uni- 
versities, could  not  be  reached  yesterday.  He 
told  the  journal  he  had  nothing  to  do  with 
arranging  the  grant  and  did  not  see  any  con- 
flict with  his  Fiat  duties. 

Konner  said  the  journalism  school  would 
not  have  had  the  money  to  hire  Colombo 
without  the  grant,  but  that  it  is  a  non- 
tenured  position  and  "is  not  tied  to  any  spe- 
cific individual." 

Karen  Rothmyer,  a  Columbia  journalism 
instructor,  said  she  was  troubled  by  the  ap- 
pointment because  "nobody  else  was  inter- 
viewed for  this  chair.  .  .  .  The  money  and 
the  person  came  as  one  thing."  She  said  she 
had  read  one  of  Colombo's  books  and  consid- 
ered it  "a  piece  of  junk  ...  I  think  they  put 
a  fast  one  over  on  the  school." 

As  for  Colombo's  Fiat  job,  Rothmyer  said 
the  faculty  was  told  that  "they  do  things  dif- 
ferently In  Italy." 
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HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23, 1992 

Mr.  SKELTON.  Mr.  Speaker,  this  past 
Fourth  of  July,  at  the  annual  celebration  at  the 
Trunnan  Library  in  Independence,  MO,  I  had 
the  occasion  to  hear  an  outstanding  speech.  It 
was  delivered  by  Col.  OIlie  L.  Tracy,  U.S. 
Army,  retired,  of  Kansas  City,  formerly  from 
Higginsville. 

Colonel  Tracy's  speech  is  entitled  "Chal- 
lenging Old  Glory,"  and  I  insert  it  in  the 
Recxdrd  to  share  with  the  other  Members  of 
this  txxfy. 

Challenging  Old  Glory 
(Speech  by  Col.  Ollie  L.  Tracy) 

Thank  you,  Doctor  Zobrist.  for  that  gra- 
cious introduction.  Distingrulshed  Guests; 
Ladies  and  Gentleman— Good  Morning! 

First,  I  want  to  say  that  it  is  an  honor  and 
a  privilege  for  me  to  speak  on  this  special 
occasion  at  the  Harry  S.  Truman  Library. 
When  Dr.  Zobrist  invited  me  to  make  this 
presentation,  he  mentioned  that  Mr.  Truman 
used  to  give  these  speeches  on  Independence 
Day  until  he  was  no  longer  able  to  do  so  be- 
cause of  111  health.  1  remembered  that  this  is 
not  the  first  time  I've  followed  Mr.  Truman 
at  a  speaker's  podium.  While  you're  looking 
me  over.  I'll  tell  you  about  it  briefly. 

Mr.  Truman  was  invited  to  speak  to  the 
student  body  of  about  1300  career  officers  at 
the  Command  &  General  Staff  College.  Fort 
Leavenworth  in  the  fall  of  1959  as  I  recall.  I 
was  on  the  faculty  at  the  College  at  that 
time,  and  I  was  scheduled  to  lecture  the 
same  class  at  one  p.m.,  following  Mr.  Tru- 
man's talk  at  11  a.m.  This  was  about  the 
time  that  the  Cuban  Crisis  was  beginning  to 
heat  up  in  the  international  arena.  Mr.  Tru- 
man gave  the  class  one  of  his  rousing  "grive- 
em-hell"  speeches,  and  the  class  responded  in 
kind.  I  was  backstage  at  the  time  of  his  fin- 
ish, and  as  he  was  leaving  I  approached  him 
and  said.  "Mr.  President,  that  was  a  great 
speech;  you're  going  to  be  a  hard  act  to  fol- 
low. I  have  a  class-lecture  with  them  at  1 
p.m.  "  He  smiled  and  said  he  had  the  easy  job. 
His  was  before  lunch;  you'll  have  them  after 
lunch  when  they're  ready  for  a  nap.  So.  I'm 
pleased  that  this  presentation  is  in  the 
morning. 

Before  I  begin  my  speech  I  would  like  to 
take  this  opportunity  to  congratulate  the 
Kansas  City  American  Legion  Band  for  a  job 
well-done.  As  a  military  man,  that  type  of 
band  music  always  inspires  me.  And.  It 
brings  back  memories  when  I  was  a  trumpet 
player  In  the  Higginsville  Municipal  Band. 
We  played  many  concerts  for  Fourth  of  July 
celebration. 

Ladies  and  Gentleman,  before  me  is  a  beau- 
tiful sight!  High  above  us.  in  the  back- 
ground, is  "Old  Glory",  waving  majestically 
in  the  morning  breeze,  a  striking  emblem  of 
our  country,  a  symbol  of  everything  that  is 
good  alxDut  our  republic.  I  have  a  special 
feeling,  today,  for  I  have  had  the  honor  of 
serving  under  it  both  in  war  and  peace,  as 
have  many  of  you.  And  today,  our  nation's 
birthday,  is  a  special  day  for  us  to  show  that 
we  are  proud  to  be  Americans,  and  richly 
blessed  to  have  the  privilege  of  living  in 
America.  What  a  priceless  heritage  has  been 
left  to  us  by  those  who  have  lived  in  the  days 
gone  by.  They  withstood  the  challenges  of 
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their  times;  they  persevered;  they  pledged 
their  lives,  their  fortunes  and  their  honor  to 
build  and  maintain  this  nation  founded  on 
the  principles  of  faith  in  God.  freedom,  jus- 
tice, liberty,  equality  and  a  government  that 
has  served  as  a  model  of  democracy  to  the 
world  for  over  two  centuries. 

Here,  by  this  ceremony,  we  commemorate 
the  birth  of  our  nation!  The  Declaration  of 
Independence  In  1T76  proclaimed  our  status 
as  an  independent  nation.  The  Constitution 
of  1787  established  a  system  of  free  and  popu- 
lar government.  Quote:  "Never  before  in  his- 
tory of  mankind  has  a  group  of  men.  in  a 
limited  period  of  time,  set  down  in  writing 
and  won  the  acceptance  of  a  blueprint  for 
this  new  government.  A  government  that  de- 
clared man's  natural  rights,  and  at  the  same 
time  instituted  a  legal  framework  for  soci- 
ety that  guaranteed  that  these  rights  would 
be  preserved."  That  accomplishment  is  as- 
tounding! "■yet.  too  often  we  take  it  for 
granted,  hardly  understanding  or  caring  just 
what  Independence  Day  really  means,  or 
really  comprehending  just  what  the  Con- 
stitution and  Bill  of  Rights  are,  and  what 
they  accomplished". 

What  can  we  do,  what  must  we  do  to  keep 
these  great  blessings  and  privileges  Intact? 
How  can  we  Insure  that  these  great  prin- 
ciples and  all  these  qualities  of  life  will  be 
here  for  our  children  and  their  children  after 
we  are  gone?  "For  over  200  years  now  our 
citizens  have  had  the  obligation  to  make  the 
Constitution  work.  It  is  a  living  document 
that  must  be  interpreted  by  each  new  gen- 
eration. We  must  constantly  measure  our 
current  freedoms  and  responsibilities  by  its 
lofty  criteria." 

But  today,  our  liberties  are  being  threat- 
ened! "Old  Glory"  is  being  challenged  again, 
not  only  by  the  indifference  and  apathy  of 
millions  of  Americans,  but  by  factors  so  in- 
sidious that  many  of  us  fail  apparently  to 
recognize  the  impacts  of  these  invasions! 
.Every  day.  in  urban  streets  and  rural  com- 
munities alike,  our  rights  and  liberties  are 
threatened  by  rampant  crime,  street  vio- 
lence aggravated  by  judicial  irresponsibility, 
and  eroded  by  special  interest  groups  and  un- 
dermined by  moral  and  ethical  short- 
comings. A  significant  segment  of  our  popu- 
lation seems  to  portray  a  startling  lack  of 
moral  fiber  and  virtue!  It  has  been  suggested 
that  some  of  our  problems  stem  from  the 
fact  that  we  have  virtually  eliminated  from 
the  public  schools  and  higher  education,  any 
effort  to  teach  moral  values.  But  perhaps  the 
most  important,  in  my  opinion,  is  that  our 
basic  institutions— the  Family,  the  Church 
and  the  Community,  including  certain  com- 
ponents of  the  media  and  the  entertainment 
industry,  are  not  doing  an  adequate  job  of 
building  character  and  promulgating  respon- 
sibility! 

While  preparing  for  this  talk,  1  ran  across 
these  words  in  a  little  booklet,  titled  "God 
Bless  America":  Quote:  "The  things  that  will 
destroy  us  are — Politics  without  principle; 
Pleasure  without  conscience;  Wealth  without 
work;  Knowledge  without  character;  Busi- 
ness without  morality;  Science  without  hu- 
manity; and  Worship  without  sacrifice."  How 
true  those  words! 

Having  said  this.  I  hasten  to  add  that  these 
transgressions  are  reversible.  Quote:  "Most 
importantly,  the  American  people  as  a  whole 
are  still  l)est  characterized  as  law-abiding, 
deeply  patriotic  and  basically  morally 
sound".  Good  solid  Americans  must,  and 
will,  meet  these  challenges  of  today,  as  we  as 
a  nation,  have  met  previous  challenges  and 
proven  time  and  again  over  two  centuries 
our  forefathers  to  be  correct.  "America  has 
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prospered.  Today  we  remain  the  strongest, 
freest  and  most  prosperous  country  in  the 
world,  and  we  will  remain  so  if  we  sustain 
the  resolve  manifested  by  the  framers  of  our 
Constitution  and  the  courage  emlKxlled  by 
generations  of  Americans  since  that  historic 
summer  in  Philadelphia." 

As  concerned  Americans,  we  must  teach 
our  children  and  grandchildren,  our  history 
and  heritage,  and  deeply  impress  upon  them 
not  only  the  privilege  of  that  heritag'e,  but 
the  responsibility  of  perpetuating  American 
spirit  and  strength.  I  strongly  feel  that  we 
must  teach  our  youth  (our  future  leaders)  re- 
spect for  authority;  acceptance  of  respon- 
sibility; simple  honesty;  self-discipline;  and 
the  work  ethic!  Our  real  strength,  as  always, 
lies  in  love  of  God,  Country  and  Family! 

You  may  have  noted  that  I've  used  the 
word  "responsibility"  several  times.  The 
President  of  the  Freedoms  Foundation,  Val- 
ley Forge,  sounds  this  warning:  "Too  many 
Americans  nowadays  focus  almost  exclu- 
sively on  their  rights,  seldom  on  responsibil- 
ities. F^iblic  dialogue  Is  dominated  by  talk  of 
rights  while  Ignoring  responsibilities".  And 
one  of  our  Supreme  Court  Justices  states: 
"Responsibility  is  more  than  the  other  side 
of  the  coin  of  freedom;  it  is  the  foundation  of 
freedom!".  You  cannot  have  rights  without 
responsibility;  it  fits  in  with  our  "checks 
and  balances"  concept. 

The  Freedoms  Foundation,  under  the 
chairmanship  of  the  then  Chief  Justice  War- 
ren Burgrer.  and  with  the  involvement  of  a 
number  of  leading  scholars  from  throughout 
the  nation  have  created  a  document  titled: 
"A  Bill  of  Responsibilities.  "  This  document 
is  not  an  attempt  to  further  amend  or 
change  the  Constitution.  This  docviment  is 
only  a  means  of  promoting  further  discourse 
among  the  people  and  to  emphasize  our  citi- 
zens' responsibilities  to  our  nation  and  to 
fellow  citizens.  Here  is  a  list  of  "responsibil- 
ities" as  presented  in  this  document:  (1)  "To 
be  fully  responsible  for  our  own  actions  and 
for  the  consequences  of  those  actions;  (2)  To 
respect  the  rights  and  beliefs  of  others;  (3) 
To  share  with  others  our  appreciation  of  the 
benefits  and  obligations  of  freedom;  (4)  To 
give  sympathy,  understanding  and  help  to 
others;  (5)  To  do  our  best  to  meet  our  own 
and  our  family's  needs;  (6)  To  respect  and 
obey  the  laws;  (7)  To  respect  the  property  of 
others,  both  private  and  public;  (8)  To  par- 
ticipate constructively  In  the  nation's  politi- 
cal life  (for  example,  fulfill  our  duty  to  vote); 
(9)  To  help  freedom  survive  by  assuming  per- 
sonal responsibility  for  its  defense;  and  (10) 
To  respect  the  rights  and  meet  the  respon- 
sibilities on  which  our  liberty  rests  and  de- 
mocracy depends." 

Ladies  and  Gentlemen:  I  think  you  will 
agree  that  this  uncomplicated  document  sets 
out  a  citizen's  responsibility  to  our  nation, 
and  to  each  other,  within  the  framework  of 
our  free  society.  No  longer  can  we  take  our 
freedoms  for  granted.  Therefore,  we  must 
never  forget  that  each  succeeding  generation 
of  citizens  must  accept  the  responsibility  of 
preserving  our  hard  fought-for  independence, 
freedom  and  liberties.  I  am  confident  that 
the  challenges  to  Old  Glory  will  be  met!  But 
we  must  be  involved!  A  current  television 
commercial  lead-in  warns  that  we  are  more 
concerned  at>out  what  we  put  into  our  car 
than  what  we  put  into  our  body.  I  suggest 
that  we  should  be  much  more  concerned 
alx>ut  what  is  put  into  our  head!  That  is  to 
say:  We  must  ask  intelligent  questions,  but 
much  more  importantly,  we  must  listen  in- 
telligently to  the  answers.  R«meml>er: 
"Eternal  Vigilance  is  the  price  of  lil)erty". 

In  closing.  I  want  to  repeat  that  it  has 
been  a  privilege  to  speak  here,  to  this  fine 
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audience,  on  this  celebrated  occasion  and  at 
this  historic  site!  I  wish  you  and  yours  a 
most  enjoyable  and  safe  holiday  on  this  glo- 
rious Fourth  of  July.  As  you  leave  this  cere- 
mony, take  a  long  look  at  the  "Stars  and 
Stripes"  still  rippling  gallantly  in  the  morn- 
ing breeze.  Quote:  "Think  of  it  reverently, 
thank  God  for  it  and  listen  to  its  message  of 
freedom  and  hope:  Defend  me!  Never  let  my 
enemies  tear  me  down  from  my  lofty  posi- 
tion lest  I  never  return.  Keep  alight  the  fires 
of  patriotism;  strive  earnestly  for  the  spirit 
of  democracy;  worship  God  and  keep  His 
Commandments.  Then,  I  shall  remain  the 
bulwark  of  peace  and  freedom  for  all  man- 
kind. I  am  your  flag,  the  symbol  of  the  spirit 
of  America,  the  emblem  for  all  the  world  to 
see,  the  one  common  bond  for  all  Americans. 
I  am  Old  Glory!"  And  finally,  as  you  pay 
honor  and  respect  to  our  flag,  whether  stand- 
ing for  the  National  Anthem  or  as  the  flag 
passes  by,  you  should  stand  a  little  taller, 
bold  your  head  a  little  higher  and  clasp  your 
heart  a  little  tighter— and  be  uplifted,  be  up- 
lifted by  the  feeling  of  pride  and  confidence 
that  our  legacy  will  be  sustained!  The  United 
States  of  America  will  remain  the  land  of 
the  free  and  home  of  the  brave! 


NORWAY  FINDS  A  NEW  WEAPON 
TO  COMBAT  BURMA'S  TOTALI- 
TARIAN RULE 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23.  1992 

Mr.  BEREUTER.  Mr,  Speaker,  the  people  of 
Burma  continue  to  be  ruled  by  a  ruthless  to- 
talitarian regime.  The  military  dictatorship 
maintains  control  only  by  terrorizing  the  popu- 
lat)on,  and  they  smother  every  hint  of  individ- 
ualism with  baital  efficterKy.  Anyone  who 
dares  question  their  dictatorial  rule  is  arrested, 
or  simply  disappears. 

This  week  marks  the  fourth  anniversary  of 
ttie  anrest  of  Aung  San  Suu  Kyi,  the  leader  of 
the  pro-democracy  movement  who  despite  her 
incarceration  actually  won  a  general  election 
in  May  1990.  True  to  form,  the  military  junta 
declared  the  election  null  and  void,  and  kept 
Ms.  San  Suu  Kyi  under  arrest. 

With  absolute  control  over  all  forms  of  infor- 
mation, the  people  of  Burma  are  left  totally  in 
the  dark.  It  wouki  t>e  understandable  if  they 
believed  that  no  one  was  aware  of  their  plight. 
They  are  offered  no  solace.  They  are  offered 
no  hope. 

But  this  week  the  Norwegian  Government 
has  begun  to  broadcast  to  the  people  of 
Burma  uncensored  news,  information,  and  cul- 
tural programming  via  shortwave  radio.  Deliv- 
ered in  their  native  tongue,  this  radio  network 
serves  as  a  voice  for  the  democratk:  govern- 
ment in  exile.  It  tells  the  Burmese  people  that 
they  are  not  atone.  Mr.  Speaker,  this  Memt)er 
applauds  ttie  initiative  that  the  Norwegian 
Govemment  has  exhibited  in  initiating  these 
radio  broadcasts.  While  this  body  has  ap- 
proved a  number  of  resolutions  condemning 
tt>e  human  rights  abuses  of  the  Burmese  mili- 
tary junta,  it  is  important  that  this  Issue  contin- 
ues to  be  raised  at  every  opportunity. 

Mr.  Speaker,  a  recent  editorial  in  tfie  Lincoln 
Journal  commends  the  efforts  to  the  Nor- 
wegian Government  to  provide  uncensored  in- 
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formatkjn  to  the  people  of  Burma.  It  provkJes 
an  instructive  lesson  in  pro-active  human 
rights  policy.  This  Memljer  would  ask  that  the 
July  21,  1992,  editorial  from  the  Lincoln  Jour- 
nal, entitled  "Broadcast  in  Burma's  Behalf,"  be 
entered  into  the  Recxjrd. 

Just  Stop  Testing 

President  Bush's  announcement  the  United 
States  will  halt  producing  plutonium  and  en- 
riched uranium  was  no  bold  step. 

This  country  ended  processing  nuclear- 
weapons-grade  uranium  28  years  ago.  Pluto- 
nium production  stopped  in  1988.  We've  got  a 
great  abundance  of  the  stuff  on  hand. 

What  would  have  been  striking  is  a  presi- 
dential order  to  end  all  nuclear  weapons 
testing  for  a  year.  That  is  what  governments 
in  Moscow  and  Paris  unilaterally  decided 
upon,  and  are  implementing. 

The  administration's  posture,  as  developed 
in  a  letter  earlier  this  month  to  Sen.  J.  Ben- 
nett Johnston,  is  that  the  number  of  nuclear 
weapons  tests  will  be  reduced  to  no  more 
"than  six  tests  per  year  over  the  next  five 
years,  or  more  than  three  tests  per  year  in 
excess  of  35  kilotons."  And  safety,  or  war- 
head reliability,  is  supposed  to  be  the  main 
purposes  of  those  Nevada  explosions. 

Would  the  operational  character  of  the  na- 
tion's vast  Inventory  of  nuclear  weapons  t»e 
endangered  if  the  United  States  matched  the 
current  Russian  and  French  test  morato- 
riums? No  reputable  scientist  has  said  so.  On 
the  contrary,  many  take  the  opposing  view. 

The  Senate  should  move  on  legislation  co- 
sponsored  by  51  of  its  members  directing  a 
one-year  testing  recess.  A  bill  to  that  effect 
carried  in  the  House  last  month.  Congress, 
not  the  executive,  is  on  the  right  track 
atxjut  nuclear  weapons  testing. 

Broadcast  in  Burma's  Behalf 

Give  Norway  credit  for  creative  diplomacy. 
Contradictory,  too,  some  might  say. 

The  Norwegian  government  maintains  dip- 
lomatic relations  with  Burma's  military 
government.  But  it  admits  its  heart  belongs 
to  Aung  San  Suu  Kyi,  the  Nobel  Peace  Prize 
winner  who  just  completed  three  years  under 
house  arrest  in  her  country.  Her  democracy 
movement  won  a  national  election  two  years 
ago  but  Burma's  incumbent  generals  never 
allowed  it  to  take  office. 

So,  starting  this  week,  Norway's  govern- 
ment is  allowing  the  democratic  Burmese 
opposition  to  use  the  Norwegian  Broadcast- 
ing Corporation's  shortwave  system  one  hour 
each  day  to  beam  a  message  to  the  people  of 
Burma.  The  program  broadcasts  uncensored 
news,  cultural  programming,  commentary 
and  announcements  from  the  dissident  gov- 
ernment in  "internal  exile." 

The  government  of  Oslo  decided  "we  would 
do  whatever  we  could  ...  to  help  the  demo- 
cratic organizations  of  Burma."  said  Deputy 
Foreign  Minister  Jan  Egeland.  No  doubt  the 
broadcasts  will  enhance  the  stature  of  the 
opposition  coalition.  Egeland  added:  "I  know 
of  few  other  examples  of  any  country  going 
this  far." 

That's  true.  Lately  the  opposition  has 
drawn  some  financial  support  from  Canada 
and  Europe,  but  mostly  the  world  deplores 
the  squelching  of  democracy  in  Burma  with- 
out taking  steps  to  remedy  it.  Washington  is 
one  of  the  capitals  that  has  limited  itself  to 
hand-wringing.  Last  week  our  State  Depart- 
ment issued  a  statement  praising  Aung  San 
Suu  Kyi's  "courage  and  indomitable  spirit." 
But  it  didn't  even  mention  her  government 
in  exile,  headquartered  in  rebel-held  terri- 
tory along  the  Thai  border. 

The  Nobel  laureate  probably  wishes  a  lake 
of  oil  would  be  discovered  t>eneath  her  coun- 
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try.  Then  Washington  would  be  lobbying  the 
United  Nations  for  action  and  placing  its 
armed  forces  on  alert.  Meanwhile,  Norway  at 
least  is  doing  something. 


HOUSE  RESOLUTION  516,  PROVID- 
ING FOR  THE  CONSIDERATION 
OF  H.R.  2607 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23,  1992 

Mr.  DINGELL.  Mr.  Speaker,  I  am  providing 
this  information  for  the  Record  to  correct 
misstatements  that  were  made  during  consid- 
eration of  House  Resolution  516  on  Tuesday, 
July  21,  1992,  by  the  House. 

In  his  remari^s  on  House  Resolution  516, 
Congressional  Record,  July  21,  1992,  page 
H6262,  Representative  Ritter,  the  ranking 
Republican  of  the  Subcommittee  on  Transpor- 
tation and  Hazardous  Materials,  made  state- 
ments ttiaf  do  not  accurately  reflect  the  intent 
of  the  committee  with  respect  to  the  sut)ject 
legislation.  First,  in  addressing  section  9  of  the 
legislation.  Representative  Ritter  stated  that: 

Section  9  of  this  bill,  an  administration-re- 
quested provision,  merely  clarifies  safety  en- 
forcement authority  in  a  situation  were  (sic) 
a  railroad  has  delegated  total  obligation  and 
accountability  to  an  outside  contractor  for  a 
continuous  and  ongoing  operation  performed 
by  the  railroad  and  its  employees.  An  exam- 
ple would  be  a  small  railread  (sic)  contract- 
ing out  its  entire  signal  system  maintenance 
program.  Correlatively,  there  is  no  intention 
to  bring  within  FRA's  authority  individual 
contracts  performed  to  a  railroad's  specifica- 
tions—for example,  repair  of  a  particular 
section  of  track  under  the  railroad's  direc- 
tion. This  provision  is  merely  confirming  the 
legal  status  quo,  not  expanding  FRA's  reach 
beyond  rail  carriers. 

The  gentleman  from  Pennsylvania  is  correct 
ttiat  the  provision  was  included  in  the  legisla- 
tion at  the  request  of  the  administration  and 
that  it  is  intended  merely  to  clarify  the  current 
scope  of  FRA's  safety  authority.  However,  Mr. 
Ritter's  statements  draw  a  blatantly  erro- 
neous distirKtion  between:  First,  situatior^ 
where  a  railroad  delegates  "total  obligation 
and  accountability  to  an  outside  contractor  for 
a  continuous  arxj  or>going  operation  normally 
performed  by  the  railroad  and  its  employ- 
ees"—that  are,  according  to  Mr.  Ritter,  cov- 
ered by  FRA's  statutory  authority;  and  second, 
situations  involving  "indivkjual  contracts  per- 
formed to  a  railroad's  specifications" — that 
are,  according  to  Mr.  Ritter,  not  covered 
under  FRA's  statutory  authonty.  Correlatively, 
the  factual  examples  given  by  Mr.  Ritter  of 
each  type  of  situation  do  not  reflect  the  intent 
of  the  coverage  of  section  9  of  the  legislation. 

The  clear  and  unamljiguous  language  of 
section  9,  which  amends  similar  provisions  in 
various  rail  safety  laws,  provides  that  rules, 
regulations,  orders,  and  standards  issued  by 
the  Secretary  apply  to  a  number  of  different 
persons,  including  "any  independent  contrac- 
tor providir^  goods  or  services  to  a  railroad" 
and  "any  employee  of  such  *  *  '  independent 
contractor."  There  is  no  (jistinctk)n  made  in 
the  legislation  between  the  types  of  contrac- 
tors described  in  Mr.  Ritter's  statements. 
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In  the  Convnittee's  report  on  H.R.  2607  (H. 
Rpt.  102-205),  we  stated  that  section  9  "sim- 
ply makes  the  Secretary's  current  auttrority  ex- 
ptk^it."  We  are  unaware  of  any  prorKXjncerrient 
by  the  Department  of  Transportation  or  the 
Federal  Railroad  Administration  that  draws  the 
distirx:tion  descrit)ed  by  Mr.  Ritter.  If  such  a 
distinction  has  been  drawn  by  the  administra- 
tion, I  request  ttiat  such  information  be  suljmit- 
ted  in  writing  to  the  committee  immediately, 
with  an  explanation  of  the  history  and  rationale 
therefor. 

During  the  floor  debate  on  House  Resolu- 
tion 516,  Mr.  Ritter  also  addressed  section  7 
of  the  legislation,  the  provision  that  requires 
so-called  end  of  train  devk:es  on  most  trains — 
Congressional  Record,  July  2i,  1992,  page 
H6262: 

•  *  *  although  the  baseline  standard  will 
be  the  use  of  the  new  devices,  this  legislation 
carves  out  certain  minimum  exceptions,  for 
example,  for  trains  operated  under  30  mile 
(sic)  per  hour.  What  I  want  to  stress  here. 
Mr.  Speaker,  is  that  although  those  excep- 
tions are  mandatory,  they  are  not  exclusive. 
Under  the  "public  interest  and  consistency 
with  rail  safety"  standard  of  this  legislation, 
additional  areas  may  well  be  exempted  from 
the  end  of  train  requirement.  One  area  that 
should  be  carefully  examined  in  this  regard 
are  the  operations  of  our  short  line  and  re- 
gional railroads,  who  through  entrepreneur- 
ial grit  have  kept  many  marginal  lines  in  op- 
eration, but  who  are  not  a  deep  pocket  with 
a  great  ability  to  absorb  increased  regu- 
latory costs. 

While  I  believe  the  plain  intent  and  meaning 
of  section  7  is  not  in  question,  I  will  emphasize 
two  points  to  clarity  the  intent  of  this  provision. 
First,  there  are  five  categories  of  trains  listed 
in  new  section  202(r)(4)  that  the  Secretary  is 
directed  to  exclude  from  the  new  regulations, 
including  trains  "that  do  not  exceed  30  miles 
per  hour  and  do  not  operate  on  heavy 
grades."  However,  categories  of  such  30-mile- 
per-hour  trains  may  be  subject  to  the  regula- 
tions if  they  are  "specifrcally  designated  by  the 
Secretary."  Thus,  as  to  30-mile-per-hour 
trains,  the  exclusion  is  not  completely  manda- 
tory, as  Mr.  Ritter  has  stated,  because  the 
Secretary  may  designate  categories  of  such 
ti^ains  that  will  be  subject  to,  not  excluded 
from,  the  requirements  of  ttie  regulations. 

Second,  Mr.  Ritter  is  correct  that  the  Sec- 
retary, in  addition  to  tt>e  five  categories  listed 
in  new  section  202(r)(4),  as  discussed  above, 
may  exclude  "any  category  of  trains  or  6per- 
ations"  from  the  regulations,  it  ttie  Secretary 
determines  "that  such  an  exclusion  is  in  the 
public  interest  and  is  consistent  with  railroad 
safety."  This  provision  speaks  for  itself  and  I 
am  confident  the  Secretary  will  apply  both 
parts  of  the  statutory  formula— that  is,  public 
interest  and  consistency  with  railroad  safety— 
to  any  specific  category  of  tiains  or  rail  oper- 
ations that  ttie  Secretary  determines  shoukj  be 
excluded  from  the  regulations  under  this  provi- 
sion. The  legislation — accurately  reflecting  our 
intent— does  not  direct  the  Secretary  to  con- 
skJer  any  particular  category  of  trains  or  rail 
operations  in  carrying  out  this  provision  nor 
does  it  address  the  degree  of  likelihood  ttiat 
the  provision  will  be  exercised  by  the  Sec- 
retary in  any  respect 
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OKLAHOMA  SCHOOL  OF  SCIENCE 
AND  MATHEMATICS 


HON.  MICKEY  EDWARDS 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1992 

Mr.  EDWARDS  of  Oklahoma.  Mr.  Speaker, 
we  are  all  aware  of  the  need  to  increase  dra- 
matk:ally  the  mattiematics  and  science  skills  of 
Annerk^an  students.  I  have  long  fought  for 
higher  standards  of  education  and  I  am 
pleased  to  let  other  Members  of  Congress 
know  about  a  publk;  high  sclxwl  in  my  district 
that  has  achieved  an  exti^aordinary  record  of 
success  in  its  2  years  of  existence. 

The  school  is  called  the  Oklatwma  School 
of  Science  and  Mathematics,  and  it  offk;ially 
opened  in  September  1990.  The  inaugural 
class  graduated  in  June  of  this  year  after  conv 
piling  an  impressive  record. 

I  congratulate  the  Oklahoma  School  of 
Science  and  Mathematrcs,  both  faculty  and 
students,  for  their  excellence  and  want  to 
share  with  my  colleagues  ttie  following  profile 
of  the  first  graduating  class. 

Oklahoma  School  of  Science  and 
Mathematics 

PROFILE 

Class  of  1992 
An  increase  in  ACT  composite  scores  from 
25.4  to  30.5. 
A  national  Presidential  Scholar. 

Five  national  Presidential  Scholar 
semifinalists. 

Fourteen  National  Merit  Finalists. 
Thirteen     National      Merit     Commended 
Scholars. 

Seven  Robert  C.  Byrd  Scholars. 

Six  Academic  All-Staters. 

A  Fleming  Scholar. 

Twenty  who  qualified  for  Oklahoma  Higher 
Regents  Scholarships. 

Three  students  accepted  into  the  OSU  En- 
gineering Scholars  Program. 

First  Place  in  Oklahoma  and  Fifth  Place  in 
the  nation  for  the  President's  Committee  on 
Handicapped  Concerns  Journalism  Scholar- 
ship. 

Overall  Outstanding  Team  Performance 
and  Outstanding  Written  Presentation  Team 
Award  at  the  Oklahoma  Meteorological  Ap- 
plied Problem  Solving  competition. 

Governor's  Commendation,  winning  school 
for  the  1992  Ability  Counts  essay  competi- 
tion. 

First  Place.  High  School  State  Champion- 
ship, Oklahoma  Mathematics  League. 

First  Place  in  state  and  Second  Place  in 
nation  for  Junior  Engineering  Talent  Search 
Teams  competition. 

National  Consortium  of  Schools  Specializ- 
ing in  Science,  Mathematics  and  Technology 
Scholar. 

Howard  Hughes  Medical  Institute  Scholar. 

Oklahoma  Irish-American  Society  hon- 
oree. 

Johnson  Controls  Incorporated  Foundation 
Scholarship. 

Oklahoma  Elks  Foundation  Scholarship. 

Ball  Corporation  John  W.  Fisher  Scholar- 
ship. 

Oklahoma  Moose  Lodge  Scholarship. 

American  Airlines  Scholarship. 

Two  Phi  Beta  Kappa  Scholarships. 

■Vance  Air  Force  Base  Scholarship. 

International  Order  of  Foresters  Scholar- 
ship. 

Scottish  Rite  Scholarship. 
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Baptist  Medical  Center  Scholarship. 

rrr  Hartford  Insurance  Group  Scholarship. 

Phillips  66  Corporation  Scholarship. 

Oklahoma  Christian  University  Senior  Day 
Examination  Scholarship. 

Ole  Miss  Honors  Program  and  Alternate 
for  the  Ole  Miss  Chancellor's  Leadership 
Class. 

First  Place.  Buttram  String  Quartet 
Award. 

Second  Place.  OU  Fencing  Tournament. 

College  acceptances  include:  Eight  to  MIT. 
four  to  Cal-Tech,  and  five  to  Rice.  Other  al- 
lege acceptances  include  Boston  University. 
U.C.  at  Berkeley,  Duke,  Dartmouth.  Georgia 
Tech,  Harvard.  Notre  Dame.  Purdue.  Stan- 
ford, Tulane,  Yale.  Vanderbilt.  Washington 
University,  Xavier  University  of  Mississippi, 
University  of  Texas,  USC.  Texas  A&M.  OU. 
OSU,  Tulsa  University.  OBU.  OCU.  Okla- 
homa Christian.  Phillips.  Southern  Nazarene 
and  the  University  of  Central  Oklahoma. 


CONGRATULATING  ANTHONY 
BARBIERI  OF  SAN  JOSE 


HON.  NORMAN  Y.  MINETA 

OF  CAUFORNIA 

ttl  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23. 1992 

Mr.  MINETA.  Mr.  Speaker,  some  wouW 
have  the  Amencan  peoiale  believe  ttiat  Gov- 
ernment servk*  is  either  home  to  perpetual 
mediocrity  or  a  refuge  for  ttiose  wtx)  cannot 
find  jobs  in  the  private  sector.  I  believe 
charges  such  as  ttiese  to  be  myttis  perpet- 
uated by  cynics,  and  I  am  concerned  ttiat 
these  cyncs  are  tiaving  a  negative  impact  on 
gifted  young  Americans  who  might  consider  a 
career  in  Govemment  service. 

Fortunately,  Mr.  Speaker,  ttiere  are  young 
Amencans  like  Anttrony  Barbieri  of  San  Jose. 
Recentiy,  Mr.  Bartiieri  wets  awarded  a  public 
servce  scholarship  by  the  Putilk;  Emptoyees 
Roundtatile.  This  scholarship,  1  of  10  pre- 
sented nationally,  coukj  not  have  been  more 
deserved. 

Mr.  Barbieri  wrote  an  essay  atxjut  Goverrv 
men*  service  to  ttie  Roundtatile  as  part  of  his 
application  for  the  scholarship.  It  is  my  pleas- 
ure to  share  ttiat  essay  with  you,  Mr.  Speaker, 
and  my  colleagues  in  the  hope  that  it  niay 
help  to  stem  the  tide  of  cynicism  about  puWic 
servk^e  in  America. 

Essay  by  Anthony  Jerome  Barbieri 

It  has  tieen  said  that  "No  man  is  an  island, 
entire  unto  himself."  This  is  very  true,  for 
each  of  us  is  a  meml)er  of  a  greater  continent 
of  being,  a  society  from  which  we  receive 
benefit  and  unto  which  we  owe  our  service.  I 
have  chosen  a  public  service  career  l)ecause 
it  offers  me  the  opportunity  to  experience 
the  three  qualities  I  most  desire  in  a  career: 
civic  participation,  service  to  others,  and 
personal  fulfillment.  The  specific  vocation  to 
which  I  aspire  is  that  of  a  community  or 
state  college  professor. 

First,  I  chose  a  career  in  public  service  l>e- 
cause  it  gives  me  the  chance  to  participate 
in  the  function  of  our  great  and  multicul- 
tural society.  I  l)elieve  that  the  enduring  co- 
hesion and  overall  success  of  ours  or  any  so- 
ciety depends  on  the  active  participation  of 
its  members.  So  many  people  complain  of 
worsening  conditions  and  structural  deterio- 
ration in  this  country,  but  they  refuse  to  ac- 
cept responsibility  on  themselves.  The  great- 
est evil  in  a  complex  society  is  not  the  poll- 
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tlcian,  but  apathy  on  the  part  of  the  popu- 
lace. Through  a  public  service  career  in  gen- 
eral, and  specifically  as  a  college  teacher,  I 
Intend  to  actively  participate  In  the  greater 
arena  of  civic  duty. 

The  second  reason  I  have  selected  public 
service  is  that  by  very  deflnitlon  it  presents 
me  with  the  opportunity  to  serve  my  fellow 
man,  to  communicate  to  others  the  knowl- 
edge and  talents  I  have  acquired  throughout 
my  life.  This  is  the  key  reason  I  have  chosen 
to  become  a  teacher.  I  have  a  passion  for 
knowledge.  I  read  constantly  and  am  always 
ea^er  to  expand  the  horizons  of  my  aware- 
ness. I  have  always  wanted  to  communicate 
to  others  this  passion,  to  try  to  Inspire  in 
them  the  same  feelings  of  awe  and  connect- 
edness I  feel  when  I  read  a  classic  work  of 
literature  or  open  my  mind  to  a  previously 
unknown  chapter  in  history.  It  is  of  fun- 
damental and  paramount  importance  in  our 
society  to  encourage  the  age-old  veneration 
of  the  teacher  and  his  art,  for  I  believe  that 
to  be  a  teacher  is  the  greatest  public  service 
of  all. 

The  third  resison  I  chose  a  career  in  public 
service  is  that  it  gives  me  a  greater  sense  of 
personal  fulfillment  than  any  other  occupa- 
tion I  have  undertaken.  I  have  owned  my 
own  business:  I  have  worked  as  a  freelance 
writer;  1  have  been  a  computer  technician. 
But  only  when  I  was  a  teacher's  aide  did  I 
feel  a  sense  of  reward  or  fulfillment  at  the 
end  of  each  day.  It  was  hard  work,  to  be  sure, 
but  I  felt  that  I  was  actually  making  a  bene- 
ficial difference  in  someone's  life.  It  is  true 
that  personal  sati.<ifaction  may  be  the  most 
selfish  of  my  reasons,  but  it  is  a  selfishness 
that  takes  Joy  in  the  selflessness  of  serving 
others. 

I  have  attempted  in  this  brief  essay  to 
demonstrate  my  justifications  for  selecting  a 
career  in  public  service.  My  belief  is  that 
public  service  offers  me  the  greatest  chance 
to  experience  civic  participation,  service  to 
others,  and  personal  satisfaction.  The  first 
step  on  my  career  path  is  to  complete  my 
B.A.  degree  in  Asian  and  Islamic  History  at 
the  University  of  Santa  Cruz.  I  believe  my 
goal  is  an  honorable  one,  and  I  would  greatly 
appreciate  your  financial  assistance  in  help- 
ing me  reach  this  goal. 


HONORING  OUR  KOREAN  WAR  VET- 
ERANS—THE FORGOTTEN  HE- 
ROES 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23.  1992 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am  proud 
to  pay  tribute  today  to  a  very  special  organiza- 
tion of  men  arxl  women  from  my  district,  ttie 
Korean  War  Veterans  of  Wyoming  Valley.  This 
Sunday,  July  26,  1992,  their  dream  of  memori- 
alizing area  servicemen  who  fought  for  their 
country  in  Korea,  will  beconw  a  reality,  as 
hundreds  of  Korean  War  veterans  and  their 
families  dedicate  a  rrwnument  on  the  grounds 
of  the  Luzerne  County  Courthouse.  I  am 
pleased  to  have  been  asl<ed  to  participate  in 
ttiis  important  event. 

The  granite  memorial,  in  four  sections,  corv 
tains  the  names  of  the  142  county  residents 
wtv3  gave  their  lives  for  their  country  during 
tfie  Korean  conflict.  Included  in  this  list  are  the 
33  members  of  the  109th  Field  Artillery  who 
were  tragically  killed  in  a  train  wreck  on  Sep- 
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tember  11,  1950,  en  route  to  encampment. 
The  monument  will  serve  as  a  silent  remirxjer 
of  "The  Forgotten  War"  for  future  generations. 

The  cerenxjny  this  Sunday  will  be  the  cul- 
mination of  a  4-year  project  undertaken  by  the 
Korean  War  Veterans  of  Wyoming  Valley 
under  the  distinguished  leadership  of  Comdr. 
Bob  Stochla.  The  dedk^ation  of  Commander 
Stochia  and  ceremony  chairman,  Bob  Alper, 
cochairmen.  Earl  Weigel  and  Marty  Green- 
t)erg,  as  well  as  the  committee  members,  Bob 
Mattern,  Bill  StefarKin.  Jack  Kline,  John 
Washney,  and  Phil  Weidner  will  long  t>e  re- 
membered by  all  of  the  offrcers  arxl  memtaer- 
ship  of  the  Korean  War  Vets.  I  had  the  distinct 
pleasure  of  working  with  these  fine  men  in 
helping  to  raise  the  funds  needed  to  complete 
the  project.  All  of  these  men  exemplify  patriot- 
ism in  its  purest  form  and  I  am  proud  to  call 
them  my  friends. 

Mr.  Speaker,  I  would  be  remiss  if  I  6i6  not 
take  a  moment  to  pay  special  tribute  to  a  man 
who  was  instrumental  in  waking  up  the  entire 
Nation  as  the  founder  and  coordinator  of  the 
acclaimed  "Korean  War  Awareness  Project," 
Tony  Zdanavage  of  Berwick.  Tony  was  held 
prisoner  by  the  Chinese  for  83  days.  He  re- 
lates the  horror  of  his  captivity  in  his  book 
"Korea — The  War  America  Forgot  To  Remem- 
t)er."  Tony's  relentless  efforts  have  caused  a 
national  movement  to  erect  a  monument  in 
our  Nation's  Capital.  In  Tony's  own  words,  "All 
veterans  should  understarxj  they  are  rK>t  alone 
with  their  feelings  of  being  the  forgotten  survi- 
vors who  lived  through  hell  on  Earth.  We  can 
be  remembered." 

In  Korea,  more  than  1  millkjn  men  and 
women  fought  to  protect  democracy  and  al- 
most 55,000  gave  their  lives  in  a  hopeless  and 
unpopular  war.  I  am  pleased  to  have  the  op- 
portunity to  bring  to  the  attention  of  my  col- 
leagues, arxj  the  Nation,  the  efforts  of  a  small 
group  of  dedrcated  survivors,  wtK>  are  deter- 
mined not  to  allow  us  to  forget  their  sacrifice 
and  courage.  It  is  with  great  pride  that  I  ask 
the  Congress  to  join  me  in  commending  the 
Korean  War  Veterans  of  Wyoming  Valley  as 
they  dedicate  a  permanent  reminder  tor  future 
generations,  so  that  Korea  will  no  longer  be 
the  forgotten  war. 


NEW  ZEALAND  REMEMBERS  FIRST 
GI  OFF  THE  BOAT 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23. 1992 

Mr.  FEIGHAN.  Mr.  Speaker,  in  commemora- 
tion of  the  50th  anniversary  of  ttie  Second 
WorkJ  War,  I  would  like  to  take  the  time  to 
honor  a  native  Clevelander  Nathan  Cook.  Mr. 
Cook  was  the  first  American  to  land  on  the 
shores  of  New  Zealand  during  the  troop  build- 
up preceding  the  Pacifk;  operations  of  WorW 
War  II. 

Mr.  Cook,  a  member  of  the  37th  Infantry  Di- 
vision of  the  Ohio  Natkinal  Guard,  exemplifies 
the  dedk^ation  and  patriotism  that  helped  the 
United  States  and  the  Allied  Forces  win  the 
war. 

Deckjing  not  to  wait  for  the  draft,  Mr.  Cook 
joined  the  Guard  July  15,  1940,  at  the  age  of 
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30.  Nathan  Cook  and  his  fellow  U.S.S.  Uru- 
guay soldiers  were  a  core  group  of  the 
500,000  New  Zealand  bound  troops.  These 
Allied  forces  proved  crucial  in  the  strike 
against  Japan  after  the  Pearl  Hartxx  bombing. 

It  was  no  coincidence  that  Mr.  Cook  was  the 
first  down  the  gangpJank.  Realizing  the  histork; 
nature  of  their  journey,  a  sokjier  pointed  out 
that  Nathan  shared  the  name  of  the  English 
captain,  James  Cook,  who  in  1 769  discovered 
New  Zealand,  remembered  ttie  English  cap- 
tain. With  that  in  mind,  Nathan's  commander 
tapped  him  to  be  the  first  man  ashore. 

Mr.  Speaker,  it  was  50  years  ago  on  June 
12  that  our  Pacific  operations  began,  and  we 
honor  all  the  troops  that  fought  in  World  War 
II,  we  should  also  honor  and  thank  the  man — 
Nathan  Cook — with  the  special  name  and  the 
special  courage  who  started  it  all  off  for  us. 

At  this  point,  I  woukj  like  to  insert  in  the 
Recx)RD  a  recent  Cleveland  Plain  Dealer  arti- 
cle featuring  Mr.  Cook,  and  I  urge  my  cot- 
leagues  to  read  it. 

New  Zealand  Remembers  First  GI  Off  the 

Boat 

(By  Lou  Mio) 

Nathan  Cook  never  figured  to  t>ecome  a  ce- 
lebrity when  he  t>oarded  a  troop  ship  in  Cali- 
fornia 50  years  ago. 

The  USS  Uruguay  was  jammed  with  troops 
from  the  37th  Infantry  Division,  the  Ohio  Na- 
tional Guard  unit  federalized  by  Washington 
and  sent  into  action  during  World  War  II. 

"I  joined  the  guard  July  15,  1940,  before 
they  were  federalized,"  said  Cook.  "I  was  30 
at  the  time  and  figured,  'Why  wait  for  the 
draft?'" 

Four  months  later,  the  37th  became  part  of 
the  Army.  The  Ohioans  were  shipped  to 
Camp  Shelby,  Miss.,  for  training,  and  by  1942 
were  en  route  to  the  war  in  the  Pacific.  Cook 
was  a  first  sergeant  in  the  145th  Infantry 
Regiment. 

The  37th  was  headed  for  Auckland,  New 
Zealand,  and  the  Fiji  Islands,  part  of  the  Al- 
lied buildup  to  strike  t>ack  at  the  Japanese, 
unstoppable  since  the  attack  on  Pearl  Har- 
bor and  threatening  to  invade  Australia. 

"We  didn't  know  ovir  destination  until  a 
day  and  a  half  before  we  arrived  in  New  Zea- 
land." Cook  said. 

The  troop  commander  on  the  Uruguay 
wanted  to  do  something  special  since  these 
were  the  first  American  soldiers  to  come 
ashore  in  New  Zealand.  Somebody  on  t>oard 
had  a  sense  of  history  and  remembered  the 
name  of  the  English  captain  who  discovered 
and  charted  all  of  New  Zealand  in  1769— 
James  Cook. 

"Because  we  had  the  same  name,  the  troop 
commander  designated  me  to  be  the  first 
man  to  walk  down  the  gangplank,"  said 
Cook.  82,  of  Triskett  Rd.  "I  recall  the  day 
pretty  well.  It  was  June  12  (1942).  I  was  com- 
pany first  sergeant  and  kept  all  the  records. 

"We  docked  at  Princess  Wharf,"  Cook  re- 
called. "I  remember  the  thrill  of  kieing  the 
first  soldier  down  the  gangplank,  the  excite- 
ment of  the  soldiers  and  the  enthusiasm  of 
the  people  watching  us  disembark." 

Cook  and  the  others  in  the  convoy  were  the 
vanguard  of  an  estimated  500,000  Americans 
who  passed  through  New  Zealand.  Last  Octo- 
ber,  David  Conway,  an  Englishman,  and  Del 
Sutton,  his  New  Zealand  wife,  organized  Op- 
eration U.S.  Down-Under  when  they  learned 
that  the  government  had  nothing  planned  to 
commemorate  the  American  presence  during 
the  war. 

"I  started  it  and  dragged  David  in,  "  said 
Sutton,  of  Auckland.  The  couple  got  things 
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rolling  with  $11,000  (about  S6,000  U.S.)  of 
their  own  money,  but  little  governmental 
support  until  Conway  wound  up  being  inter- 
viewed in  New  Zealand's  largest  newspaper. 

"I  gave  the  government  a  well-deserved 
blast  for  its  meanness."  he  wrote  in  a  letter 
to  the  37th  Division  Association.  "It  had  the 
desired  effect,  because  we  now  have  all  the 
money  we  needed  so  desperately  in  October. 

"We  say  that  our  project  is  a  people-to- 
people  expression  of  thanlcs  from  the  people 
of  NZ  to  the  people  of  America  for  saving  us 
from  the  unthinkable."  he  wrote. 

"There  were  half  a  million  Americans  here 
during  World  War  II,"  Conway  said  in  a  tele- 
phone interview  from  Auckland.  "You  people 
had  quite  an  impact.  Things  like  Coca-Cola 
and  hamburgers." 

Sutton  and  her  family  saw  a  lot  of  GIs  up 
close.  The  Army  set  up  Camp  Euart  on  their 
farm. 

"My  wife  thought  all  New  Zealand  girls 
grew  up  with  5,000  Americans  in  the  back 
garden,"  Conway  said. 

Conway  and  Sutton  learned  that  Cook  was 
the  first  American  down  the  gangplank. 
They  wanted  to  find  him  and  bring  him  to 
New  Zealand  for  this  week's  commemora- 
tion. 

"I  found  out  this  month  they  were  looking 
for  me,"  Cook  said.  "I  was  surprised.  It 
seems  they  were  trying  to  get  hold  of  me  for 
a  long  time.  There  was  a  notice  in  the  37th 
Division  newspaper.  Somebody  knew  I  was 
still  around  and  called." 

The  prime  minister  of  New  Zealand  offered 
to  pay  for  Cook's  trip.  He  had  to  decline. 

"I  checked  with  my  doctor,"  said  a  dis- 
appointed Cook,  who  has  emphysema  and 
heart  problems.  "He  said  I  would  never  stand 
it." 

Undaunted.  Conway  contacted  Cook  and 
asked  if  he  would  say  a  few  words  on  video- 
tape. The  tape  was  made  Friday  and  sent  to 
Conway. 

"We  want  to  show  it  in  the  Civic  Theater 
in  Auckland,"  Conway  said.  "It's  a  place 
Americans  would  know.  The  American  am- 
bassador will  be  there.  Eleanor  Roosevelt 
spoke  there  once." 

American  troops  paraded  down  Queen  St.. 
the  main  street  in  Auckland,  on  June  19, 
1942.  The  focal  point  of  this  commemoration 
will  be  a  parade  down  the  same  street— 50 
years  later. 

Cook  didn't  stay  long  in  New  Zealand.  The 
37th  went  into  action  about  one  month  later 
and  fought  continuously  for  23  days  on  the 
island  of  Munda  in  New  Georgia.  Torn  liga- 
ments from  a  knee  injury  playing  sandlot 
baseball  caught  up  with  Cook,  who  had  been 
promoted  to  second  lieutenant. 

He  was  sent  home  and  eventually  dis- 
charged in  July  1944. 

On  the  videotape.  Cook  came  close  to  tears 
while  talking  about  his  stay  in  New  Zealand 
and  the  friendliness  of  its  people. 

"Many  families  requested  us  to  send  six  or 
seven  soldiers  for  dinner,"  he  recalled.  "They 
were  very  hospitable  people.  Many  of  them 
threw  parties  for  us  and  even  hired  enter- 
tainers." 

"We  were  in  New  Zealand  about  five 
weeks,"  he  said.  "To  a  man,  I  can  say  we  all 
loved  New  Zealand  and  its  people.  I  think 
they  thought  the  same  of  us." 


EXTENSIONS  OF  REMARKS 

CALIFORNIA  RATIFIES  THE 
MADISON  AMENDMENT 


HON.  TOM  LAPrros 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23,  1992 

Mr.  LANTOS.  Mr.  Speaker,  California  has 
become  the  40th  State  to  ratify  the  Madison 
amendment.  My  good  friend.  State  Senator 
Quentin  L.  Kopp,  played  an  instrumental  role 
in  assuring  its  passage.  I  cor>gratulate  Senator 
Kopp  for  his  fine  work  and  I  ask  that  Senate 
Joint  Resolution  1 ,  the  bill  calling  for  tfie  ratifi- 
cation of  the  Madison  amendment,  be  printed 
in  today's  Record: 

Senate  Joint  Resolution  1 

Whereas  the  First  Congress  of  the  United 
States  of  America  at  its  First  Session,  in 
both  houses  by  a  constitutional  majority  of 
two-thirds  thereof,  adopted  the  following 
proposition  to  amend  the  Constitution  of  the 
United  States  of  America  in  the  following 
words,  to  wit: 

"The  Conventions  of  a  number  of  the 
States,  having  at  the  time  of  their  adopting 
the  Constitution,  expressed  a  desire,  in  order 
to  prevent  misconstruction  or  abuse  of  its 
powers,  that  further  declaratory  and  restric- 
tive clauses  should  be  added:  And  as  extend- 
ing the  ground  of  public  confidence  in  the 
Government,  will  best  ensure  the  beneficient 
ends  of  its  institution. 

"Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  two  thirds  of  both  Houses 
concurring,  that  the  following  Articles  be 
proposed  to  the  Legislatures  of  the  several 
States,  as  amendments  to  the  Constitution 
of  the  United  States,  all  or  any  of  which  Ar- 
ticles, when  ratified  by  three  fourths  of  the 
said  Legislatures  to  be  valid  to  all  intents 
and  purposes,  as  part  of  the  said  Constitu- 
tion, viz.; 

"Articles  in  addition  to,  and  Amendment 
of  the  Constitution  of  the  United  States  of 
America,  proposed  by  Congress,  and  ratified 
by  the  Legislatures  of  the  several  States, 
pursuant  to  the  fifth  Article  of  the  original 
Constitution. 

"Article  the  second— No  law.  varying  the 
compensation  for  the  services  of  the  Sen- 
ators and  Representatives,  shall  take  effect, 
until  an  election  of  Representatives  shall 
have  intervened";  and 

Whereas  this  proposed  amendment  will  be 
valid  as  part  of  the  Constitution  of  the  Unit- 
ed States  when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  states;  and 

Whereas  this  proposed  amendment  has  al- 
ready been  ratified  by  the  legislatures  of  the 
following  states  Alabama,  Alaska,  Arizona, 
Arkansas,  Colorado,  Connecticut,  Delaware, 
Florida.  Georgia.  Idaho.  Indiana.  Iowa.  Kan- 
sas. Louisiana.  Maine.  Maryland.  Michigan. 
Minnesota.  Missouri.  Montana.  Nevada.  New 
Hampshire.  New  Jersey.  New  Mexico.  North 
Carolina.  North  Dakota.  Ohio,  Oklahoma. 
Oregon.  South  Carolina.  South  Dakota.  Ten- 
nessee, Texas,  Utah,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  Wyoming: 
now.  therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  this  proposed 
amendment  to  the  Constitution  of  the  Unit- 
ed States  of  America  be  and  the  same  is 
hereby  ratified  by  the  Legislature  of  the 
State  of  California;  and  be  it  further. 

Resolved.  That  the  Secretary  of  the  Senate 
transmit  certified  copies  of  this  resolution 
to  the  Archivist  of  the  United  States.  Wash- 
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ington,  DC.  the  President  of  the  United 
States  Senate,  and  the  Speaker  of  the  House 
of  Representatives  of  the  United  States,  with 
the  request  that  it  be  printed  in  full  in  the 
Congressional  Record. 


TRIBUTE  TO  MR.  HAROLD 
KENDLER 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23, 1992 

Mr.  PALLONE.  Mr.  Speaker,  I  would  like  to 
take  a  minute  to  pay  tribute  to  a  constituent  of 
mine,  Mr.  HarokJ  Kendler,  wfw  passed  away 
this  week.  Harokj  Kerxjler  was  a  man  of  ex- 
traordinary integrity  and  persistence,  as  well 
as  one  of  the  leading  advocates  in  the  country 
for  Social  Security  notch  justice. 

As  a  railroad  union  official,  Mr.  Kerxjler  was 
a  tireless  advocate  for  the  common  working 
man.  As  a  retiree,  he  continued  his  bedicatran 
to  the  working  men  arxJ  women  who  had  been 
shortchanged  by  the  Social  Security  system. 
He  cofounded  ttie  group  End  Notch  Discrimi- 
nation [END]  and  traveled  all  over  the  country 
organizing  and  rallying  rx>tch  victims  into  a 
kxjd  and  unified  voce  for  change. 

It  is  fitting  ttiat  we  memorialize  HaroW 
Kendler  today,  Mr.  Speaker,  because  today 
woukj  have  kjeen  the  day  that  he  testified  be- 
fore  the  House  Ways  and  Means  Committee 
about  the  need  for  notch  reform  legislation. 
For  nearly  10  years.  Congress  has  Ijeen  hom- 
ing up  legistatkxi  designed  to  redress  the 
grievarKes  of  the  Social  Security  recipients 
bom  between  1917-26.  Largely  through 
HaroW's  championing  of  ttie  notch  issue,  we 
have  gathered  over  280  cosponsors  on  ttie  bill 
in  the  House  of  Representatives  ar>d  have 
forced  legislation  to  ihe  closet  point  of  pas- 
sage in  years. 

Mr.  Speaker,  the  motto  Harold  Kendler 
chose  for  his  organization  was,  "Doni  wait 
until  we  die  *  '  *  End  Notch  Discrimination 
Now."  I  only  hope  that  Congress  will  take  tf>e 
example  of  his  life,  and  not  wait  until  other 
notch  victims  pass  without  receiving  the  Ijene- 
fits  they  so  justiy  deserve. 

Harold  Kendler  was  a  caring,  light  hearted 
man  who  enricf>ed  everyone  hie  came  into 
contact  with.  Witfiout  his  presence,  the  notch 
community  will  be  missing  a  fierce  fighter  and 
a  true  friend.  He  will  be  sorely  missed. 


DRUNK  DRIVER  KILLS  FOUR 
YOUNG  PEOPLE  IN  WORST  ACCI- 
DENT IN  SANTA  MONICA'S  HIS- 
TORY 


HON.  MEL  LEVINE 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23,  1992 

Mr.  LEVINE  of  California  Mr.  Speaker,  it  is 
vnth  deep  sorrow  that  I  rise  today  to  pay  trib- 
ute to  four  young  people;  three  whose  lives 
were  ended  abruptly  and  one  whose  valiant 
stoxiggle  to  live  was  both  hopeful  and  inspiring. 
Rita  Morgan,  Julie  Dicks,  Rob  Cash,  and 
Christopher  Baker  were  hit  by  a  dmnk  driver 
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on  the  morning  of  June  7,  1992.  This  is  the 
worst  accident  in  Santa  Monica's  history. 

Rfta  Morgan,  the  group's  designated  driver, 
had  been  in  a  coma  since  tf>e  accident.  On 
Jur>e  30,  1992,  she  was  disconnected  from  a 
respirator  and  began  to  breath  on  her  own. 
Unfortunately,  she  gradually  weakened  and 
she  stopped  breathing  Sunday  morning,  July 
12.  Rita  graduated  from  Califomo  State  Uni- 
versity at  Northridge  with  a  degree  in  physical 
therapy  last  May.  She  previously  worked  as  a 
physical  therapist  for  the  Los  Angeles  Clip- 
pers. In  addition  to  her  educational  and  pro- 
fessional accomplishments,  Rita  had  been  a 
great  asset  to  the  community.  Her  greatest  joy 
fiad  been  her  community  service  work  as  a 
clown.  Rita,  also  known  as  Titi  the  clown,  per- 
formed extensively  with  the  volunteer  organi- 
zation visiting  convalescent  homes,  children's 
hospitals,  and  the  Special  Olympics. 

Julie  Dicks  and  Rita  Morgan  had  been 
friends  since  they  attended  Notre  Dame  High 
School.  Julie  graduated  from  San  Diego  State 
University  in  May  1992.  She  served  this  past 
year  as  a  reskJent  assistant  in  her  donnitory, 
helping  the  incoming  freshmen  to  adjust  to 
college  life.  Julie  planned  to  continue  her  edu- 
catk>n  in  order  to  estat)lish  a  career  in  teach- 
ing. AWxKjgh  Julie  lived  in  San  Diego  while  at- 
tending school,  she  drove  home  every  Sunday 
to  visit  her  family  and  friends.  She  was  also 
active  in  her  church,  singing  in  the  choir,  and 
setting  an  example  to  all  who  knew  her. 

Rob  Cash  had  returned  tiome  to  Santa 
Monica  on  June  2,  after  spending  a  year 
studying  and  working  in  Gernrany.  Fluent  in 
German,  Rob  graduated  from  the  School  of 
lntematk)nal  Training  in  BratUeboro,  VT,  in 
June  1992  after  completing  his  course  of 
study  and  intemship  under  the  work!  issues 
program  at  ttiat  institution.  Before  transferring 
to  the  School  of  International  Training,  Rob  at- 
tended Santa  Monica  College.  While  living  in 
Santa  Monica,  he  worked  as  a  teaching  as- 
sistant at  the  neightwrhood  nursery  school. 
"Mr.  Rob,"  as  he  was  known  to  the  children, 
also  volunteered  much  of  his  time  to  various 
programs  at  the  local  YMCA.  He  also  proc- 
essed great  tove  for  and  talent  in  soccer,  hav- 
ing competed  in  the  sport  for  much  of  his  life. 
Christopher  Baker  spent  his  life  teaching 
arxJ  caring  for  the  chiWren  in  the  community. 
Christopher  worked  full-time  as  a  teacher  at 
the  neighborhood  nursery  sctxxji.  Known  to 
the  chiklren  as  Mr.  Chris,  Christopher,  along 
with  Rob  Cash,  provided  the  nursery  school 
chiWren  with  the  rare  experience  of  having 
male  role  models  at  that  level.  Following  his 
work  each  day  at  the  nursery  school,  Chris- 
topher had  a  second  job  as  a  coach  at  St. 
Joan  of  Arc  School  teaching  athletics.  He  also 
taught  tumbling  at  the  YMCA  on  a  voluntary 
tasis.  Even  more  ttian  teaching,  however, 
Christopher  loved  baseball.  Christopher  was 
involved  with  Santa  Monk:a  Little  League  for 
16  years.  He  was  manager  and  coach  of  a 
nunriber  of  teams  throughout  those  years  and 
took  great  pleasure  in  the  achievements  of  all 
of  his  players.  He  also  took  time  out  to  give 
the  players  extra  practice  session  and  tatting 
practice  and  to  provide  transportation  to  and 
from  the  games  if  necessary.  In  addition, 
Christopher  played  on  three  different  softtall 
teams,  one  of  which  plays  in  the  Santa 
Monica  Men's  League. 


EXTENSIONS  OF  REMARKS 

The  loss  of  these  three  young  people  who 
made  such  great  contributrans  to  the  commu- 
nity is  partk:ular1y  tragk:.  The  families,  friends, 
coworkers  and  countless  chiWren  and  young 
adults  whose  lives  they  touched  feel  a  great 
loss.  They  have  now  rallied  together  to  nwre 
powerfully  convey  tfie  nr>essage  that  drunk 
driving  will  no  longer  be  tolerated  in  their  conrv 
munity. 

Julie,  Rob,  and  Chris  will  be  sorely  missed. 
They  provkJe  a  vivkJ  reminder  of  the  human 
cost  of  ttie  crime  of  drunk  driving.  Congress 
must  continue  to  find  ways  to  get  drunk  driv- 
ers off  the  road  and  punish  anyone  wfio  con- 
tinues to  drink  and  dnve.  I  urge  my  colleagues 
to  join  with  me  in  sending  our  deepest  sym- 
pathies to  ttie  families  of  these  four  young  vic- 
tims; may  the  contrilxjtions  of  their  sons  and 
daughters  be  revered  and  tong  remembered. 

I  would  like  to  submit  for  the  Recx)RD  a  copy 
of  the  speech  given  by  one  of  Christopher 
Baker's  colleagues  from  the  Santa  Monica  Lit- 
tle League.  Dr.  Barry  Weichman  helped  Chris- 
topher coach  his  1992  team  and  made  these 
remarks  at  the  dedication  of  the  new  batting 
cages  at  Memorial  Park  in  Santa  Monica  to 
Christopher  R.  Baker. 

Speech  by  Dr.  Barry  Weichman 

On  Sunday  I  was  informed  of  the  tra«:ic 
and  senseless  death  of  someone  who  had  just 
recently  liecome  a  friend  and  teacher,  Chris 
Baker.  Chris  was  my  son  Jeffs  baseball 
coach  this  year.  As  assistant  coach,  I  was 
fortunate  to  spend  time  with  Chris  both  in 
the  dugout  and  on  the  field.  Chris  knew  base- 
ball. Chris  loved  t»aseball.  He  imparted  his 
knowledge  of  and  love  for  the  game  with 
great  zeal  and  great  dignity.  He  was  respect- 
ful of  his  players  and  would  relish  in  their 
accomplishments.  He  had  coached  my  oldest 
son,  Jerry,  as  an  allstar  and  he  had  be- 
friended my  youngest  son,  Joseph,  whom  he 
had  hoped  to  coach  in  the  future.  Chris  had 
no  children  of  this  own.  He  was  26  years  old. 

Chris  Baker  was  the  ultimate  volunteer. 
He  nearly  always  chose  to  say  "yes."  In  a 
world  of  take,  I  only  saw  Chris  give.  From 
his  players  he  asked  only  that  they  do  their 
best.  So  in  losing  Chris,  what  answers  have  I 
found?  My  friends,  life  is  short.  No  one  can 
predict  when  or  even  if  we  as  individuals  will 
be  able  to  impact  the  world  in  which  we  live. 

From  my  perspective.  Chris  Baker  im- 
pacted profoundly  my  life,  my  family's  lives, 
as  well  as  the  lives  of  many  other  children 
and  families  in  Santa  Monica  by  doing  some- 
thing that  he  chose  to  do.  by  saying  "yes"  to 
coaching  and  teaching  the  children.  It  was 
not  his  job,  he  received  no  payment.  Coach- 
ing the  children  was  not  a  stepping  stone  to 
advance  his  career.  He  gave  of  himself  be- 
cause Chris  Baker  did  not  have  a  concept  of 
his  life  in  which  he  did  not  give.  Sure,  there 
were  plenty  of  other  things  he  could  have 
done  with  his  time  and  energy,  but  Chris' 
concept  of  himself  included  giving  of  himself 
to  help  others,  and  it  felt  good. 


TRIBUTE  TO  THE  COMMUNITY 
WEATHERIZATION  PROGRAM  IN 
YOUNGSTOWN 


July  23,  1992 

and  women  in  my  17th  Congressk)nal  District 
wtx)  took  part  in  a  wonderful  program.  The 
Community  Weatherization  Program  is  a  pro- 
gram whk:h  takes  young  kids  off  of  the  streets 
to  help  rebuild  homes  of  the  elderiy. 

Recently,  I  received  a  letter  from  a  Mrs. 
Elizabeth  DaSaro  in  Boardman,  OH.  She  is  77 
years  okj  and  disabled.  Her  husband,  who 
passed  away  a  few  years  ago,  was  a  disabled 
American  veteran.  Mrs.  DaSaro's  illnesses 
drained  her  savings  years  ago.  Currently,  she 
lives  in  a  mobile  home  at  a  trailer  park. 

Mrs.  DaSaro  wrote: 

This  wonderful  group  of  young  women  and 
men  pitched  in  with  joy  and  gladness  in  their 
hearts  to  improve  my  mobile  home.  This  to 
me  was  so  welcome  and  heartwarming.  I 
cried  inside  to  be  so  richly  blessed  and  re- 
warded. 

Mr.  Speaker,  these  young  men  and  women 
are  part  of  the  Department  of  Energy's  Weatfv 
erization  Program  that  insulates  and  weather- 
izes  homes  for  low-income  families  in  Youngs- 
town  and  in  other  communities  nationwide. 
Part  of  the  Youngstown  Area  Community  Ac- 
tion Program,  this  program  provides  jobs  and 
job  training  for  36  people.  Many  of  the  em- 
ployees started  as  summer  help  and  received 
practical  job  training. 

Mr.  Speaker,  programs  like  this  ultimately 
benefit  the  community  in  many  ways.  First, 
these  programs  provide  tangible  benefits  such 
as  jobs  and  job  training.  These  programs 
weatherize  homes  for  the  winter.  This  con- 
serves fuels  and  keeps  fuel  bills  low. 

Second,  and  most  importantly,  Mr.  Speaker, 
this  program  shows  ttiose  like  Mrs.  Elizabeth 
DaSaro,  that  somebody  does  care  atx>ut  their 
well  being.  Pertiaps  this  is  the  most  important 
benefit  of  all. 
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THE  MARINE  MAMMAL  CAPTURE. 
EXPORT,  AND  PUBLIC  DISPLAY 
PROTECTION  ACT  OF  1992 


HON.JAMESA.THAnCANT.JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  July  23,  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  proudly  rise 

here  today  to  honor  a  group  of  young  men 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23.  1992 

Mr.  BILIRAKIS.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  whk:h  will  provkJe  greater  pro- 
tection for  our  Nation's  dolphin — and  more 
broadly,  marine  mammal — population. 

Simply  put,  more  can  t>e  done  to  prevent 
the  needless  deaths  of  these  animals.  Accord- 
ing to  the  Marine  Mammal  Commission  1991 
Annual  Report  to  Congress: 

Over  the  past  decade  and  a  half,  there  has 
been  an  increase  in  the  incidence  of  unusual 
marine  mammal  mortalities  throughout  the 
world.  These  incidents  have  occurred  in 
widely  separated  areas  and  have  Involved  a 
variety  of  marine  mammal  species,  including 
monk  seals  in  the  northwestern  Hawaiian  Is- 
lands, harbor  seals  in  New  England, 
manatees  in  Florida,  and  humpback  whales 
in  Cape  Cod.  Among  the  largest  and  most 
publicized  were  the  deaths  of  more  than  700 
bottlenose  dolphins  along  the  U.S.  Mid-At- 
lantic coast  in  1967  and  early  1968.  and  more 
than  17.000  harbor  seals  in  the  North  Sea 
later  in  1968. 

As  noted  in  the  previous  annual  report, 
there  were  two  incidents  of  hlgher-than-nor- 
mal  bottlenose  dolphin  mortality  in  the  Gulf 
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of  Mexico  in  1990.  There  also  was  a  cata- 
strophic die-off  of  striped  dolphins  in  the 
Mediterranean  Sea. 

In  light  of  these  types  of  mass  mortalities, 
Federal  n^nagement  of  marine  mammal  pro- 
tection laws  must  be  taken  even  more  seri- 
ously. Responsit)le  policy  must  be  established 
and  enforced  in  an  effort  to  respond  to  these 
rrwrtalities  and  prevent  needless  deaths  in  tfie 
future. 

Mr.  Speaker,  there  is  a  dire  need  for  the 
Federal  GovemrDent  to  more  strictly  regulate 
the  handling  of  marine  mammals — the  way 
they  are  captured  and  released,  their  transport 
between  facilities,  their  care  and  handling  in 
tf>eme  pari<s  and  oceanariums  and  their  export 
to  other  nations.  Dolphins  and  other  marine 
mammals  have  died  needlessly  in  captivity  in 
the  past,  in  numbers  that  are  simply  unaccept- 
able, and  we  have  a  responsibility  to  address 
the  reasons  for  these  deaths.  We  cannot  con- 
tinue to  carry  on  txjsiness  as  usual,  but  must 
carefully  examine  our  procedures  for  dealing 
with  marine  mammals. 

My  t)ill  woukj  strengthen  Federal  law  affect- 
ing the  treatment  of  marine  mammals  in  three 
main  areas — capture,  export,  and  public  dis- 
play. It  woukJ  establish  a  tracking  system  in 
order  to  establish  and  maintain  t)etter  records 
on  ttie  transfer  of  dolphins  between  facilities. 
Urxler  this  new  tracking  system.  It  woukJ  t>e 
easy  to  access  an  animal's  health  record,  cap- 
ture history,  and  other  information  vital  to  its 
handling.  To  stress  the  importarKe  of  such  a 
tracking  system,  a  moratorium  would  be  es- 
tablished on  the  capture  of  marine  mammals 
until  this  tracking  system  is  in  place. 

Also,  my  bill  would  tan  the  export  of  marine 
mammals  to  other  nations  unless  the  animal  is 
being  exported  in  order  to  improve  its  health 
or  well-being.  It  is  simply  not  responsible  pd- 
k:y  to  export  dolphins  captured  in  U.S.  waters 
to  other  nations  who  may  not  enforce  animal 
protection  laws.  It  is  inherently  difficult  to  con- 
duct oversight  of  other  nations'  enforcement  of 
laws  of  this  type,  and  unless  oversight  can  be 
successfully  achieved,  the  export  of  nr»arine 
mammals  is  not  responsible  polcy. 

In  addition,  my  tHil  would  direct  the  Sec- 
retary of  Agriculture  to  review  the  standards  of 
care  that  must  be  adhered  to  by  theme  parks 
and  other  facilities  that  hokj  marine  mammals 
in  captivity.  Many  people  have  concerns  that 
the  environment  in  whk;h  marine  mammals 
are  placed  in  captivity  differs  too  much  from 
the  environrr>ent  from  which  they  were  taken. 
We  have  gained  a  great  deal  of  knowledge 
about  the  needs  and  behavior  of  marine  manv 
mals  in  recent  years,  and  this  knowledge  must 
be  used  to  improve  the  quality  of  life  of  marine 
mammals  held  in  captivity  and  prevent  earty 
deaths  of  these  animals. 

My  bill  also  would  require  the  Secretary  of 
Agriculture  to  review  standards  established 
under  the  Animal  Welfare  Act  for  the  care  and 
habitat  of  marine  mammals  in  captivity,  and 
determine  wtiether  those  standards  are  ade- 
quate, conskJering: 

First,  the  sizes  of  marine  mammals; 

Second,  current  knowledge  of  marine  marrv 
mal  physiotogy  and  behavior,  with  respect  to 
their  need  for  exercise,  auditory  capabilities, 
and  their  pre-  and  post-natal  requirements; 

Third,  their  psychologk:al  and  physk:al  well- 
being; 
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Fourth,  their  needs  related  to  social  group- 
ir^,  including  minimum  group  size,  gerxler, 
mix,  arxl  age  composition; 

Fifth,  interspecies  compatibility;  and 

Sixth,  environmental  nxxiificatk>ns  that 
might  allow  for  more  normal  behavior  jind  so- 
cial interaction. 

In  addition,  permits  for  research  on  marine 
mammals  wouW  be  limited  to  2  years  under 
this  bill,  unless  the  Secretary  of  Commerce  is- 
sues a  special  extension  for  a  long-term  study. 
Also,  guidelines  woukJ  be  set  up  for  releases 
of  marine  mammals  taken  for  research  back 
into  the  wikJ — so  that  this  is  done  in  the  rrxjst 
humane  manner  possible.  For  example,  the 
bill  requires  that  the  animals  t>e  released  in 
their  original  site  of  capture. 

Civil  and  criminal  penalties  for  those  wtio 
txeak  the  animal  welfare  laws  must  be  in- 
creased to  maintain  adequate  compliance. 
The  bill  wouM  raise  the  penalties  for  ttwse 
wtK)  violate  provisions  of  the  Animal  Welfare 
Act  relating  to  marine  mammals  to  be  equal 
with  the  penalties  under  the  Marine  Mamnnal 
Protection  Act.  Civil  penalties  woukJ  be  In- 
creased to  not  rrwre  than  $10,000  for  each 
violation  and  criminal  penalties  for  knowing 
violations  wouW  be  increased  to  be  not  more 
ttian  $20,000  for  each  violation,  and/or  impris- 
onment for  not  more  than  1  year. 

I  simply  feel  that  these  Issues  outlined  in 
this  bill  must  t>e  examined  by  Congress  as  a 
body  and  in  the  committees  of  jurisdiction. 
These  are  serious  issues,  arxj  current  law  af- 
fecting the  handling  of  marine  mammals 
needs  to  be  debated,  consklered  carefully, 
and  amended. 


VACLAV  HAVEL:  HERO  OF  THE 
VELVET  REVOLUTION 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 

W  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23.  1992 

Mr.  BEREUTER.  Mr.  Speaker,  the 
proderrxxracy  nDovement  in  East  and  Central 
Europe  has  produced  a  handful  of  genuine  he- 
roes—Lech Walesa  in  Polarxl,  Boris  Yeltsin  in 
Russia,  and  Eduard  Shevcirdnadze  in  tfie 
former  Soviet  Georgia.  But  this  Member  is 
convinced  that  there  is  no  greater  figure  than 
PreskJent  Vaclav  Havel  of  Czechoslovakia.  In 
1989,  he  led  the  Czechs  and  Slovaks  in  a 
marvelous,  wondrous,  bloodless  velvet  revolu- 
tion. And  he  has  become  one  of  the  worid's 
leading  vok;es  of  reason. 

Now,  however,  with  the  Stovaks  splitting 
away  from  the  Czechs,  PreskJent  Havel  is 
stepping  down  from  the  PreskJerx;y  of  the 
Czech  and  Slovak  Reputilk;.  But  this  quiet, 
gentle  man  deserves  ttie  heartfelt  thanks  of  us 
all.  This  Member  only  hopes  that  the  people  of 
Slovakia  and  the  Czechlands  will,  in  time,  re- 
discover the  message  of  peace  and  unity  ttiat 
Vaclav  Havel  espoused. 

This  Member  woukJ  ask  that  the  July  22, 
1992  editorial  of  ttie  Omaha  Worid  HeraW  be 
entered  Into  the  Record.  As  the  Worid  Herald 
correctly  notes,  both  the  "Czechs  and  Slovaks 
owe  him  a  debt  of  gratitude  that  woukJ  be  dif- 
ficult indeed  to  repay." 
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[From  the  Omaha  World  Herald,  July  22, 

1992] 

Havel's  Velvet  Interlude 

Vaclav  Havel,  the  playwright  and  philoso- 
pher who  led  Czechoslovakia  out  of  the  col- 
lapsing communist  orbit,  is  out.  He  was 
brought  down  by  the  ethnic  divisions  that 
have  plagued  his  part  of  Europe  since  the 
dawn  of  recorded  history. 

Czechoslovakia  now  heads  toward  a  break- 
up into  Czech  and  Slovak  republics.  Havel, 
who  had  served  as  president  of  the  united  re- 
public, was  blocked  from  a  second  term  in  of- 
fice. He  has  resigned  several  months  liefore 
the  end  of  his  first  term. 

Havel  has  been  an  admirable  leader  during 
a  difficult  time.  Alwut  three  years  ago.  he 
and  a  group  of  other  dissidents  and  artists 
assumed  power  in  what  has  since  been  called 
the  Velvet  Revolution,  a  bloodless  ouster  of 
the  communist  regime.  Since  then,  he  has 
gained  international  respect  for  himself  and 
his  government. 

Havel  used  the  sheer  force  of  his  Intellect 
to  help  bring  down  communism  and  get  the 
new  republic  on  tract.  He  exercised  a  moral 
force  that  was  due  in  part  to  his  country- 
men's respect  for  the  years  he  spent  in  pris- 
on for  his  tteliefs.  His  courage  is  unques- 
tioned. His  policies  while  president  were 
mostly  progressive  and  farsighted.  And  he 
brought  a  new  humanist  view  to  the  once-re- 
pressive government. 

But  it  was  not  to  last.  Havel  worked  hard 
to  save  the  federation.  He  now  concedes  that 
the  centuries-old  ethnic  resentments  were  so 
strong  that  the  breakup  of  the  country  may 
have  been  inevitable  once  the  heavy  hand  of 
communism  was  lifted. 

Observers  have  predicted  that  the  dissolu- 
tion may  be  peaceful  when  It  comes.  The  two 
states  may  simply  break  apart  without  a 
vote,  each  forming  its  own  independent  gov- 
ernment and  existing  as  neighbors.  That 
would  be  In  stark  contrast  to  what  was  once 
Yugoslavia,  where  old  ethnic  resentments 
have  erupted  into  a  tragic  series  of  civil 
wars. 

But  it  is  too  bad  that  the  Czechs  and  the 
Slovaks  didn't  respond  to  Havel's  eloquent, 
responsible  call  to  unity.  Under  his  enlight- 
ened leadership,  a  united  Czechoslovakia 
could  have  provided  the  rest  of  Europe  an  ex- 
ample of  how  different  ethnic  groups  can  get 
along— an  example  that  can't  be  presented 
too  often. 

Factionalism  is  winning  out  over  good 
sense,  as  it  often  does.  But  thanks  to  Havel, 
the  transition  from  communism  to  freedom 
was  smooth  and  bloodless.  Czechs  and  Slo- 
vaks owe  him  a  debt  gratitude  that  would  be 
difficult  indeed  to  repay. 


IN  MEMORY  OF  MAYOR  LARRY 
VICTOR  TALBOT 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23. 1992 
Mr.  SKELTON.  Mr.  Speaker,  recently,  an 
outstanding  Missourian,  ttie  mayor  of  Bagnell, 
MO,  Mayor  Lan^  Vk:tor  Talbot,  met  an  un- 
timely death.  His  contributkxis  to  Ns  convno- 
nity  will  kjng  be  remembered. 

Bom  in  Montgomery  City,  MO,  in  1926, 
Larry  Taltx)t  later  moved  to  Shelby  County, 
wtiere  he  spent  nxjst  of  his  life.  In  1968,  he 
man-ied  Carol  McSorely. 

Taltxjt  worked  in  bridge  constructkxi  most  of 
his  life.  Most  recently,  he  was  the  operator  of 
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Camp  Bagnell,  5  miles  downstream  from 
Bagnell  Dam.  He  was  a  Baptist,  a  veteran  of 
the  Korean  war  and  was  a  member  of  the 
Lake  of  the  Ozarks  American  Legion. 

Larry  Talbot  is  survived  by  his  wife,  rrxDther, 
4  daughters,  2  stepdaughters,  2  half-brothers, 
3  sisters,  1  half-sister,  and  11  grandchildren. 
He  will  be  missed  not  only  by  his  family  and 
frierxls,  but  by  the  community  he  served. 


TELLING  THE  FBI'S  STORY 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1992 

Mr.  OXLEY.  Mr.  Speaker,  John 
ColUngwood,  the  inspector  in  charge  of  the 
new  Office  of  Public  Affairs  and  Congressional 
Services  at  the  Federal  Bureau  of  Investiga- 
tion, is  an  okJ  friend  from  my  hometown  of 
Findlay,  OH.  I  congratulate  John,  and  I  conrv 
mend  the  following  profile  from  yesterday's 
Washington  Times  to  the  attention  of  my  col- 
leagues: 

Telxjng  the  FBI's  Story 
(By  Jerry  Seper) 

The  first  arrest  John  CoUin^wood  made  as 
an  FBI  agent  was  the  realization  of  a  boy- 
hood dream,  even  if  it  was  a  little  less  glam- 
orous than  he'd  pictured  it. 

No  international  terrorists.  No  dangerous 
spies.  No  white-collar  thieves  or  La  Cosa 
Nostra  crime  bosses.  No  corrupt  public  offi- 
cials. 

It  was  hijackers.  Trucks.  Small  trucks. 
They  stole  shrimp.  It  wasn't  a  very  big  case. 

But,  Mr.  ColUngwood  says,  that  experience 
as  a  member  of  the  FBI's  major  theft  squad 
in  Detroit  taught  him  a  big  lesson.  And  he 
hopes  to  keep  it  in  mind  during  his  most  re- 
cent assignment  as  the  FBI's  chief  flak 
catcher. 

"The  real  keepers  of  the  image  of  the  FBI 
are  the  sigents  on  the  street,"  he  says. 
"That's  the  story  we  want  to  tell,  the  story 
that  the  American  public  and  the  Congress 
needs  to  hear." 

"Cases  are  being  solved  by  agents  who  con- 
tinue to  knock  on  doors  and  ask  the  right 
questions,"  he  says.  "They're  responsible  for 
what  the  FBI  has  l)een  and  what  it  will  be- 
come." 

Mr.  ColUngwood,  a  lawyer  and  17-year  vet- 
eran of  the  Federal  Bureau  of  Investigation, 
took  over  Thursday  as  inspector-in-charge  of 
the  new  Office  of  Public  Affairs  and  Congres- 
sional Services  Office.  Created  by  FBI  Direc- 
tor William  S.  Sessions,  the  office  combines 
two  others— the  Office  of  Public  Affairs. 
headed  by  Thomas  F.  Jones  (since  named 
agent-in-charge  of  the  FBI  field  office  In 
Cleveland),  and  the  Office  of  Congressional 
Services,  formerly  headed  by  Mr. 
ColUngwood. 

The  appointment  came  as  no  surprise  to 
those  who  work  with  Mr.  ColUngwood.  Or  to 
those  who  have  known  the  Findlay,  Ohio,  na- 
tive during  his  12  years  at  FBI  headquarters, 
where  he  also  has  served  in  the  Legal  Re- 
search Unit  and  as  chief  of  the  bureau's  Civil 
Litigation  Program. 

Soft-spoken  and  articulate,  Mr. 
ColUngwood,  44,  has  kept  his  head  down  in 
the  dog-eat-dog  climate  of  bureau  head- 
quarters. He  is  one  of  a  handful  of  FBI  execu- 
tives with  immediate  access  to  Mr.  Sessions. 
As  a  special  assistant  to  the  director  for  two 
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years,  many  believe  he  is  one  of  Mr.  Ses- 
sions' closest  advisers. 

"He  has  the  director's  ear,  there's  no  ques- 
tion about  that,"  one  high-ranking  FBI  offi- 
cial says.  "But  more  importantly,  he  knows 
when  to  use  it  and  knows  better  than  to 
abuse  it." 

"Genuinely  likable  and  very  charming,  "  is 
another  FBI  executive's  assessment.  "He  is 
determined,  tireless,  shows  great  self-dis- 
cipline and  has  honed  a  no-nonsense  manage- 
ment style  that  works." 

That  style  may  have  been  developed  during 
his  college  days  at  Bowling  Green  Univer- 
sity, where  he  received  a  bachelor's  degree  in 
1970  from  the  School  of  Business.  Or  at  the 
University  of  Toledo,  where  he  got  his  law 
degree  in  1975.  Or  at  his  family's  Ford  dealer- 
ship in  Ohio,  where  he  worked  for  two  years 
before  entering  law  school. 

In  fact,  he  went  to  law  school  with  the  FBI 
in  mind. 

"I  thought  at  the  time  that  most  everyone 
in  the  FBI  was  a  lawyer  and  that  it  was  the 
route  to  take  if  I  wanted  in  the  agency."  he 
says.  "So  I  took  it." 

The  road  to  Washington  began  in  1975  at 
the  FBI  field  office  in  Detroit,  where  he 
worked  first  on  the  major  theft  squad  and 
later  on  the  organized  crime  squad.  (That 
first  arrest  in  the  great  shrimp  caper  went 
down  inside  a  brewery,  but  that's  another 
story.) 

In  1978,  the  bureau  sent  him  to  the  Defense 
Language  Institute  in  Monterey,  Calif.,  a 
prestigious  PenUgon  facility.  The  school 
teaches  more  than  a  dozen  languages  to  in- 
telligence specialists  and  others,  including 
the  FBI.  It  is  considered  one  of  the  most  in- 
tense language  courses  in  the  country. 

Mr.  Collingwood's  specialty  was  Cantonese, 
which  he  used  on  his  next  assignment  at  the 
FBI  field  office  in  Portland,  Ore.  He  worked 
Asian  gangs  and  foreign  espionage  cases. 
(Actually,  he  admits  his  first  chance  to  use 
his  newly  acquired  Cantonese  came  at  a  Chi- 
nese restaurant  in  San  Francisco.) 

Two  years  later,  Mr.  ColUngwood  arrived 
in  Washington.  He  was  coaxed  here  by  John 
Mintz,  former  assistant  director  of  the  FBI's 
Legal  Counsel  Division.  Mr.  Mintz.  during  a 
visit  to  the  Portland  field  office,  was  looking 
for  agent/lawyers  to  bolster  his  legal  staff. 

"It  was  a  good  opportunity  for  me  and  I 
didn't  hesitate  to  take  it,"  recalls  Mr. 
ColUngwood,  admitting  that  he  and  his  wife, 
Mary  Ann,  also  wanted  to  reduce  the  miles 
between  them  and  their  families  in  Ohio  and 
Michigan. 

"But  I  still  miss  being  out  in  the  field."  he 
adds.  "That's  something  that's  ingrained  in 
all  agents.  Solving  crimes  is  what  it's  all 
about,  and  that's  the  story  we  hope  to  tell." 

The  Collingwoods  live  in  Northern  Virginia 
with  son  Mark,  10,  and  daughter  Stephanie, 
13. 

In  his  spare  time.  Mr.  ColUngwood  says, 
"I'm  really  into  two  things.  My  kids' 
sports — my  life  revolves  around  Little 
League  and  swimming— and  the  other  thing 
is  computers.  You  wouldn't  expect  a  lawyer 
to  be  into  computers,  I  guess,  but  I  am." 

Nothing  fancy,  just  a  regular  personal 
computer  he  uses  with  on-line  services  and 
various  kinds  of  software. 

At  work,  his  office's  tasks  are  to  tell  the 
news  media  and  the  public  what  the  FBI  does 
and  why;  prepare  FBI  publications:  respond 
to  inquiries:  manage  congressional  relations: 
oversee  FBI  testimony  before  congressional 
committees:  and  provide  Congress  with  in- 
formation on  FBI  operations,  guidelines  and 
accomplishments. 

There  is  one  particular  story  that  many 
expect  John  ColUngwood  to  try  to  tell,  al- 
though without  much  fanfare. 
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A  longtime  loyalist,  he  is  a  staunch  de- 
fender of  Mr.  Sessions— who  recently  has 
come  under  fire  from  inside  and  outside  the 
bureau.  In  answering  questions,  Mr. 
ColUngwood  often  defers  to  comments  and 
policy  statements  his  boss  has  made. 

"The  director  is  extremely  motivated  to  do 
more  and  to  better  serve  the  public  with  the 
same  or  fewer  resources. 

"The  director  is  a  firm  believer  that  Con- 
gress and  the  American  public  have  every 
right  to  know  what  the  FBI  is  doing.  *  *  *" 

The  defense  is  not  contrite,  nor  does  it  ap- 
pear to  be  planned.  Mr.  ColUngwood  believes 
Mr.  Sessions'  cheerful  approach  to  problem 
solving  is  misinterpreted  by  critics  as  weak- 
ness or  lack  of  interest. 

"His  record  at  the  FBI  is  clear,"  the  public 
affairs  chief  says,  "He  has  waded  into  some 
of  the  stickiest  issues  ever  confronting  the 
agency  without  hesitation." 

The  media  and  others  have  questioned  the 
FBI  director's  policies  and  management 
style.  The  most  potentially  damaging  and  di- 
visive criticism,  however,  may  be  that  com- 
ing from  many  of  his  own  agents  who  are 
angry  over  what  they  see  as  moves  to  initi- 
ate a  quota  system  in  the  hiring  of  minori- 
ties and  women. 

The  predominantly  white  FBI  Agents  Asso- 
ciation, which  represents  more  than  60  per- 
cent of  the  FBI's  10,400  agents,  is  seeking  a 
court  order  to  force  Mr.  Sessions  Into  reveal- 
ing the  contents  of  an  agreement  he  signed 
in  April  with  black  agents.  That  agreement 
guarantees  job  assignments,  promotions  and 
training  opportunities.  Hispanic  agents  won 
a  similar  pact  three  years  ago  in  a  race  dis- 
crimination lawsuit. 

Female  agents  balked  at  a  recent  equal 
treatment.  The  women  said  they  were  "tired 
of  the  separatism  and  group  interest  that  ap- 
pears to  be  growing  within  the  ranks  of  the 
FBL  " 

Mr.  ColUngwood  won't  discuss  allegations 
of  a  quota  system,  saying  the  matter  in- 
volves pending  litigation.  He  does  say. 
though,  that  Mr.  Sessions  has  not  been 
afraid  to  take  on  extremely  difficult  issues. 

"His  view  is  that  he'll  do  what  has  to  be 
done  and  that  the  facts  will  speak  for  them- 
selves," Mr.  ColUngwood  says,  in  his  first  of- 
ficial defense  of  the  director. 

Mr.  Collingwoods  efforts  to  tell  the  public 
and  the  media  about  the  FBI  and  its  accom- 
plishments may  be  an  easier  task  today  than 
it  was  before.  It's  no  secret  that  former  At- 
torney General  Dick  Thornburgh,  who  want- 
ed to  name  his  own  man  as  FBI  director, 
often  moved  to  control  and  limit  the  FBI's 
access  to  the  media. 

Mr.  Thornburgh  resigned  in  August  to  run 
unsuccessfully  for  a  Senate  seat  from  Penn- 
sylvania. His  successor.  Attorney  General 
William  P.  Barr,  has  not  instituted  similar 
constraints. 

Mr.  ColUngwood  has  no  comment  on  all 
this,  except  to  say  that  his  office  will  oper- 
ate under  "clear  mandates"  handed  down  by 
Mr.  Sessions. 

"Our  job  is  to  serve  our  customers.  That 
includes  the  media,  the  public  and  Con- 
gress, "  he  says.  "We  are  the  servants  of  the 
American  public,  and  it  has  every  right  to 
know  what  the  FBI  is  doing." 
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UNITED  STATES  LAWYERS  ARE 
WELCOMED  BY  RUSSIA 


HON.  JOHN  M.  SPRAH,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23, 1992 

Mr.  SPRATT.  Mr.  Speaker,  the  Wall  Street 
Journal  recently  ran  an  article  describing  the 
Central  and  East  European  Law  Initiative 
(CEELI],  a  program  which  is  sponsored  by  the 
American  Bar  Association.  CEELI  provides 
United  States  legal  expertise  to  nations 
throughout  Eastern  Europe  and  the  former  So- 
viet Union  as  these  nations  restructure  their 
legal  systems.  Critical  to  the  success  of  CEELI 
is  the  principle  that  lasting  political  reform  de- 
pends on  a  stable,  respected,  and  well-func- 
tioning system  of  law. 

CEELI  attorneys  have  already  helped  to  ad- 
vise nations  in  the  redrafting  of  commercial 
codes,  judicial  procedural  rules,  and  even  na- 
tional constitutions.  Even  though  CEELI  does 
receive  a  modest  amount  of  Federal  funding, 
the  cost  to  tEixpayers  is  very  small  since  all 
the  American  attorneys  wtw  participate  in  the 
program  do  so  without  compensation.  CEELI 
is  an  excellent  example  of  a  public  and  private 
partnership  providing  an  important  service  to 
new  denfK>cracies.  I  support  programs  of  this 
type  which  maintain  America's  role  as  the 
leader  of  the  free  world,  and  I  encourage  my 
colleagues  to  learn  more  atx)ut  CEELI. 
[From  the  Wall  Street  Journal.  June  12,  1992] 
United  States  Lawyers  Are  Welcomed  by 
Russia 
(By  Jonathan  M.  Moses) 
American  lawyers,  often  reviled  at  home, 
are  getting  a  warm  reception  in  Russia.  Not 
to  mention  Romania.  Lithuania  and  Bul- 
garia. 

Increasingly.  U.S.  lawyers,  judges  and  law 
teachers  are  offering  their  sei"vices  to  help 
write  laws  and  constitutions  for  the  newly 
emerging  democracies  of  the  former  Soviet 
bloc.  While  many  in  the  U.S.  contend  that 
U.S.  lawyers  have  made  a  mess  of  their  own 
legal  system,  novice  lawmakers  in  countries 
with  leftover  Marxist  legal  systems  appar- 
ently think  Amei-ican  and  West  European 
lawyers  have  something  to  offer. 

"Perhaps  we're  on  a  continuum,  and  the 
reputation  of  lawyers  here  in  the  U.S.  is 
well-deserved."  said  U.S.  Appeals  Court 
Judge  Richard  L.  Nygaard,  who  has  advised 
constitution  writers  in  Romania,  Lithuania 
and  Bulgaria.  "But  there,  it's  quite  the  oppo- 
site. They  really,  truly  need  more  lawyers." 
And  the  lawyers  are  coming.  From  com- 
mittees sanctioned  by  the  American  Bar  As- 
sociation to  law  professors  independently 
dispensing  legal  advice  as  they  travel 
through  Central  and  Eastern  Europe,  the 
source  is  as  varied  as  the  issues  that  need 
confronting. 

Much  of  the  work  so  far  has  been  in  such 
non-commercial  areas  as  constitution  writ- 
ing. The  topics  are  broad.  Civil  rights,  the 
structure  of  the  judiciary  and  the  power  of 
the  legislative  and  executive  branches  are  all 
on  the  constitutional  agenda.  Other  efforts 
have  included  criminal  and  administrative 
law  reform,  as  well  as  a  sister-law  school 
program  involving  at  least  90  U.S.  law 
schools  and  nascent  schools  in  Central  and 
Eastern  Europe. 

Andras  Sajo,  a  Hungarian  scholar  special- 
izing in  international  law  and  comparative 
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constitutions,  says  that  the  U.S.  legal  sys- 
tem also  has  been  influential  in  technical 
areas  such  as  environmental  law,  ttanking 
law  and  securities  regulation.  "These  are 
systems  that  have  never  been  seen  before." 
said  Prof.  Sajo,  who  will  be  teaching  at  the 
newly  created  Central  European  University 
in  Budapest. 

Prof.  Sajo.  who  was  trained  as  a  lawyer  in 
Hungary,  said  that  other,  broader  U.S.  legal 
ideas  are  more  difficult  to  transfer  since  the 
European  Continental  tradition  has  roots  in 
Central  and  Eastern  Europe.  For  example,  he 
said,  it  is  unlikely  that  the  new  republics 
will  give  up  the  European  judicial  system 
that  limits  the  power  of  most  judges  in  favor 
of  a  U.S.-style  judiciary  that  gives  most 
judges  a  crack  at  determining  the  constitu- 
tionality of  laws. 

One  of  the  most  active  of  the  U.S.  groups 
providing  legal  advice  is  the  Central  and 
East  European  Law  Initiative.  CEELI,  of  the 
American  Bar  Association.  With  a  pres- 
tigious board  that  includes  Associate  Justice 
of  the  U.S.  Supreme  Court  Sandra  Day  O'Con- 
nor, CEELI  has  been  able  to  call  on  the  elite 
of  the  American  legal  profession  to  partici- 
pate in  its  programs. 

Most  of  the  legal  advice  is  being  provided 
without  charge.  To  guard  against  conflicts  of 
interest,  CEELI  requires  participants  in  its 
programs  to  disclose  any  work  that  they  or 
their  law  partners  are  doing  in  these  coun- 
tries and  to  agree  not  to  promote  their  law 
firms  in  the  course  of  providing  advice.  But 
many  of  the  same  firms  also  are  looking  to- 
ward the  region  to  generate  commercial 
business  once  the  legal  and  political  cli- 
mates are  ripe. 

Often  participants  in  CEELI  programs 
offer  line-by-line  critiques  of  proposed  laws 
or  constitutions.  Lawyers  and  legal  scholars 
participating  in  these  programs  agree  that 
some  of  the  best  advice  they  can  offer  is 
based  on  the  experience  they've  had  at  home 
about  what  works  and  what  doesn't.  The  U.S. 
experience  shows  up  in  suggestions  such  as 
those  made  by  a  legal  counsel  to  the  U.S. 
Senate  that  strict  ethical  rules  be  set  up  for 
legislators,  and  those  made  by  a  federal 
judge  that  women's  rights  be  codified. 

But  the  participants  quickly  reject  the  no- 
tion that  they're  pushing  the  U.S.  system 
over  others.  "Frankly.  I  don't  think  our  con- 
stitutional model  is  a  very  good  model.  I 
don't  push  it  at  all."  says  Herman  Schwartz, 
a  professor  at  American  University  Law 
School  and  a  member  of  CEELI's  advisory 
board. 

Laurence  Tribe,  a  professor  at  Harvard 
Law  School  who  independently  advises 
Central  and  East  European  nations,  says  it 
would  be  the  height  of  "hubris"  for  U.S. 
legal  scholars  to  view  themselves  as  "wan- 
dering James  Madisons."  He  adds  that  past 
experiences  of  legal  scholars  writing  con- 
stitutions in  new  republics  have  proven  to  be 
a  failure  precisely  because  the  U.S.  authors 
imposed  their  own  ideas  over  all  others. 

Indeed,  the  Central  and  East  European 
lawmakers  feel  free  to  pick  and  choose  from 
the  varied  choices  on  the  world's  constitu- 
tional menu.  For  example,  most  of  the  new 
republics  appear  to  favor  the  specific  lan- 
guage in  Western  European  treaties  on 
human  rights,  as  opposed  to  the  more  gen- 
eral U.S.  Bill  of  Rights.  But  it  is  the  U.S. 
system  of  separation  of  powers,  as  opposed  to 
the  parliamentary  systems  of  some  West  Eu- 
ropean countries,  that  is  favored. 

Even  with  the  best  legal  advice  the  U.S. 
has  to  offer,  there's  no  guarantee  that  a  new 
constitution,  or  law.  will  be  approved.  Even 
Czechoslovakia,  which  has  strong  links  with 
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Western  intellectuals  and  which  is  viewed  as 
one  of  the  more  constitutionally  advanced  of 
the  Central  and  East  European  nations, 
hasn't  approved  its  constitution  because  of 
disputes  between  Czechs  and  Slovaks  over 
power  sharing. 

As  for  the  feeling  U.S.  lawyers  and  legal 
scholars  have  that  they're  getting  the  re- 
spect in  Central  and  Eastern  Europe  that 
they  no  longer  get  at  home.  Prof.  Sajo  says 
that  his  U.S.  colleagues  shouldn't  let  it  go  to 
their  heads.  "They  talk  to  other  lawyers 
there,  that's  where  that  idea  is  getting  rein- 
forced. They're  not  talking  to  ordinary 
folks." 


DISCRIMINATION  AGAINST  ASIAN 
AMERICANS  IN  COLLEGE  ADMIS- 
SIONS CONTINUES 


HON.  DUNCAN  HUNTIR 

OK  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23. 1992 
Mr.  HUNTER.  Mr.  Speaker,  recently  the 
chanceltor  of  the  University  of  California  at 
Berkeley  in  an  op-ed  article  in  the  Los  Ange- 
les Times  attempted  to  justify  the  admission 
policies  of  that  university.  He  admitted  to  the 
amazing  fact  that  even  such  an  academtcally 
renowned  institution  such  as  Berkeley  admits 
only  55  percent  of  its  undergraduate  students 
on  the  basis  of  academic  merit. 

He  tries  to  justify  subjective  selectk>n  of  the 
other  45  percent  of  its  students  as  an  attempt 
to  encompass  a  broad  diversity.  He  claims  this 
is  culturally  sound.  He  asks  if  this  is  fair  and 
answers:  "We  think  so,  and  in  that  sense  it  is 
fair." 

On  July  16,  the  Los  Angeles  Times  pub- 
lished a  letter  to  the  editor  from  our  colleague 
Dana  Rohrabacher  tfiat  demolishes  this 
sophistry. 

I  insert  in  the  Record  Chancellor  Tien's  arti- 
cle and  Congressman  Rohrabacher's  letter  to 
the  editor. 

I  also  ask  permission  to  insert  arwther  letter 
puljlished  the  same  day  from  apparently  an 
Asian-American  high  school  student  dented 
admission  who  tells  what  he  thinks  of  Charv 
celtor  Tien's  fairness. 

Mr.  Speaker,  I  also  insert  a  letter  from  Con- 
gressman Rohrabacher  to  Education  Sec- 
retairy  Alexander  setting  forth  the  slowness  of 
the  Department  in  investigating  Asian-Amer- 
rcan  discrimination  complaints  pending  at  the 
Department. 

Mr.  Speaker,  this  is  a  continuing  problem 
tfiat  the  Department  ought  to  act  on  imme- 
diately. I  commend  this  correspondence  to  all 
wtK)  are  interested  in  truly  nondiscriminatory 
college  admissions  polk;ies. 

[From  the  Los  Angeles  Times,  July  7. 1992] 
A  Diverse  Student  Body  Serves  a  Diverse 

SOCIETY' 

(By  Chang-Lin  Tien) 
After  bidding  farewell  to  8.550  graduates, 
one  of  my  most  satisfying  experiences,  I  am 
also  faced  at  this  time  of  year  with  one  of 
my  most  unpleasant  tasks;  explaining  to 
many  parents  why  their  fully  qualified  sons 
and  daughters  could  not  be  admitted  to  UC 
Berkeley,  their  campus  of  first  choice.  I  have 
calculated  that  each  year  since  1966,  Berke- 
ley has  provided  bad  news  to  12,000  families. 
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and  it  Is  likely  that  this  number  will  con- 
tinue to  Increase. 

The  rationing  of  a  finite  good,  the  cost  of 
which  Is  borne  In  part  by  taxpayers,  must  be 
done  with  care  and  openness.  This  process  is 
fraught  with  pitfalls  because  it  is  based  on 
fundamental  values  of  a  democratic  soci- 
ety—equality and  individual  merit— that,  at 
times,  are  at  odds  with  one  another.  Our  re- 
sponsibility is  to  seek  a  proper  balance  be- 
tween the  two.  This  requires  continual  at- 
tention and  refinement  of  our  policies. 

Fortunately,  the  Legislature  and  the  Re- 
gents of  the  University  of  California  have 
given  us  guidelines  for  this  ever-changing 
balancing  act.  The  Regents"  Policy  on  Under- 
graduate Admissions  states:  '•Mindful  of  its 
mission  as  a  public  institution.  *  *  *  the 
University  seeks  to  enroll,  on  each  of  its 
campuses,  a  student  body  that  *  *  *  encom- 
passes the  broad  diversity  of  cultural,  racial, 
geographic  and  socio-economic  backgrounds 
characteristic  of  California."  The  Master 
Plan  for  Higher  Education  provides  further 
boundaries  by  stating  that  only  the  top 
12.5%  of  a  high  school  graduating  class  is  eli- 
gible for  admission  to  the  University  of  Cali- 
fornia. 

Here  is  how  we  currently  seek  the  proper 
balance.  About  55%  of  our  total  admissions 
are  based  on  academic  criteria,  a  combina- 
tion of  grade-point  average  and  test  scores. 
This  rate  is  much  higher  than  at  leading  pri- 
vate universities.  In  the  remaining  45%,  we 
seek  to  "encompass  the  broad  diversity" 
necessary  for  a  quality  educational  experi- 
ence. In  a  variety  of  ways,  preferential  con- 
sideration is  given  to  applicants  based  on: 
special  talents  in  athletics,  music  or  debate: 
race  and  socio-economic  disadvantage:  dis- 
ability; rural  school  attendance,  and  non- 
traditional  grading  systems.  But  remember. 
we  are  talking  about  the  very  best  high 
school  graduates  in  all  of  these  categories. 

Why  do  we  strike  this  balance?  First,  be- 
cause this  is  educationally  sound.  We  know 
that  grades  and  test  scores  are  not  the  only 
measures  of  excellence.  Measures  such  as 
leadership  and  special  talent  are  also  impor- 
tant. 

Second,  this  is  also  culturally  sound.  In 
the  wonderful  heterogeneous  environment 
we  live  in.  we  must  produce  future  leaders 
who  are  from  diverse  backgrounds  and  who 
themselves  thrive  on  diversity.  Quite  apart 
from  California's  dramatic  and  swift  demo- 
graphic change,  and  our  responsibility  to 
serve  the  needs  of  all  Californians.  our  stu- 
dents' focus  of  attention  must  be  the  world 
community. 

Finally,  this  approach  is  consistent  with 
the  longstanding  tradition  and  principles  of 
public  education  in  a  democratic  society, 
particularly  with  regard  to  racial  and  social 
integration  and  access  for  the  poor. 

Is  this  process  fair?  Those  students  who 
worked  very  hard,  did  well  academically  and 
were  not  admitted  might  say  no.  But  even  if 
we  admitted  the  entire  freshman  class  strict- 
ly on  grades  and  test  scores,  we  would  still 
turn  away  1.500  students  with  perfect  grade- 
point  averages.  Is  this  process  in  the  best  in- 
terest of  society?  We  think  so,  and  in  that 
sense  it  is  fair. 

Can  the  process  be  improved?  Because  the 
variables  we  must  take  into  account  are  con- 
stantly changing  and  to  some  degree  out  of 
our  control,  we  constantly  seek  improve- 
ment and  refinement.  We  cannot  control  the 
number  of  students  who  accept  our  offer  of 
admission.  Nor  do  we  have  any  real  control 
over  the  rate  of  eligibility  of  various  high 
school  graduates  by  ethnicity. 

Are  we  succeeding  in  meeting  our  edu- 
cational and  societal  mission?  Yes,  without 
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any  question.  In  what  former  UC  President 
Clark  Kerr  has  called  the  greatest  experi- 
ment in  higher  education,  UC  Berkeley  has 
succeeded  in  producing  an  undergraduate 
student  body  that  surpasses  any  previous 
group  in  academic  quality  while  at  the  same 
time  being  thoroughly  heterogeneous.  We 
have  not  only  integrated  the  student  body, 
our  students  are  stronger  academically  than 
ever  before.  I  see  this  every  day  as  I  talk 
with  students  around  campus.  I  think  this  is 
a  matter  of  great  pride  for  the  citizens  of 
California. 

[From  the  Los  Angeles  Times.  Juy  16.  1992] 

DlSCRIMINA-nON  AT  UC  BERKELEY 

UC  Berkeley  Chancellor  Chang-Lin  Tiens 
column  ("A  Diverse  Student  Body  Serves  a 
Diverse  Society.  "  Commentary.  July  7)  is  a 
thinly  veiled  excuse  for  racial  discrimina- 
tion. 

It  is  disconcerting  to  discover  only  55  per- 
cent of  admissions  decisions  at  UC  Berkeley 
"are  based  on  academic  criteria."  This  trav- 
esty according  to  the  chancellor  is  "educa- 
tionally" sound,  "culturally"  sound  and  is 
consistent  with  a  democratic  society. 

Nonsense!  The  chancellor  left  out  "politi- 
cally" sound,  which  is  really  the  driving 
force  behind  his  admissions  policy.  This  is  an 
example  of  racial  politics,  pure  and  simple, 
on  the  part  of  America's  most  prestigious 
academic  institutions. 

The  chancellor  is  doing  nothing  less  than 
bowing  to  the  forces  of  political  correctness, 
which  insist  on  racial  based  decisions  and  ad- 
mission quotas.  Applications  for  admission 
to  our  universities  should  not  include  the 
name.  age.  sex  or  race  of  the  applicant.  The 
merit  system  and  protecting  individual 
rights  are  complementary  to  democracy,  not 
juxtaposed  goals.  Everyone  has  an  equal  op- 
portunity to  compete  and  not  to  be  discrimi- 
nated against.  That's  what  equality  is  all 
about.  Unfortunately,  Asian-American  chil- 
dren are  hurt  the  most  by  this  racist  impera- 
tive insisted  upon  by  the  liberal  elite. 

Chancellor  Tien  may  serve  as  a  good  role 
model  for  young  Asian-Americans,  but  he 
justifies  discrimination  that  will  keep  those 
very  same  Asian-American  children  out  of 
UC  Berkeley  only  because  of  their  race. 
Representative,  Dana  Rohrabacher. 

Long  Beach. 

As  a  recent  high  school  graduate  who  was 
denied  admission  to  the  University  of  Cali- 
fornia, I  completely  disagree  with  Tien,  who 
felt  that  the  admission  policies  of  UC  Berke- 
ley serve  the  needs  of  California.  As  a  pub- 
licly funded  institution,  it  is  inexcusable 
that  only  55  percent  of  all  admitted  appli- 
cants were  based  upon  academic  criteria 
while  the  remaining  admitted  students  were 
admitted  on  any  variety  of  the  factors 
deemed  necessary  for  the  purpose  of  diver- 
sity. 

Should  Californians  fully  and  blindly  en- 
trust these  admission  officers  with  the  selec- 
tion of  students  for  this  state's  most  pres- 
tigious university?  How  is  this  state  served 
when  thousands  of  hard-working,  qualified 
students,  who  drudged  through  four  years  of 
high  school,  can  be  denied  admission  because 
one  is  unfortunate  enough  to  be  a  member  of 
the  "improper"  ethnicity?  Is  UC  Berkeley  a 
trophy  case  to  display  diversity? 

I'd  like  to  remind  Tien  and  the  UC  regents 
that  UC  Berkeley  belongs  to  the  people  of 
California,  not  the  elite  few  who  use  our  tax 
dollars  to  deny  admission  to  thousands  of 
fully  qualified  students  so  that  they  can  re- 
alize their  personal  quest  to  bring  salvation 
to  society  by  creating  the  "perfect"  student 
population. 

Eric  Leung. 


July  23,  1992 


House  of  Representatives, 
Washington.  DC.  June  25.  1992. 
Hon.  Lamar  Alexander, 
Secretary.   U.S.  Education  Department:   Wash- 
ington. DC. 

Dear  Mr.  Secretary:  Next  week.  July  1, 
1992  Is  a  triple  anniversary  in  the  long  his- 
tory of  Asian  quota  college  admissions  dis- 
crimination cases  pending  in  the  Depart- 
ment's Office  for  Civil  Rights. 

On  July  1,  1992  it  will  be  four  and  a  half 
years  since  the  start  of  the  investigation  of 
discrimination  against  Asian  American  ap- 
plicants to  UCLA.  To  date  no  letters  of  find- 
ings on  the  undergraduate  or  special  admit 
program  have  been  issued  even  though  the 
letters  have  been  written  for  months. 

On  that  same  day  it  will  have  been  one 
year  and  nine  months  since  the  "violation" 
letter  of  findings  in  the  UCLA  graduate 
math  program  was  issued.  I  find  it  inconceiv- 
able that  the  Department  would  let  a  civil 
rights  violation  exist  for  21  months  without 
taking  enforcement  action. 

On  July  1,  1992  it  will  have  been  9  months 
since  I  filed  a  complaint  against  what  ap- 
pears to  be  a  quota  system  in  the  admissions 
policies  at  the  University  of  California.  San 
Diego.  So  far  no  letter  of  findings  has  been 
issued  in  this  case  either. 

As  you  know  I  have  corresponded  with  you 
and  other  Department  officials  and  talked  to 
you  repeatedly  about  this  situation,  but 
nothing  seems  to  happen. 

Clearly  something  is  wrong  in  the  enforce- 
ment of  civil  rights  in  the  Department. 

I  think  it  would  be  fitting  for  you,  me  and 
Michael  Williams,  the  Assistant  Secretary 
for  Civil  Right,  to  sit  down  together  on  this 
anniversary  day,  July  1,  and  engage  in  a 
complete  review  of  the  status  of  these  3  se- 
verely delayed  cases  as  well  as  the  other  3 
Asian  American  admission  quota  cases  that 
have  been  pending  at  the  Department  for  a 
long  time. 

I  look  forward  to  your  favorable  response 
to  this  request. 
Sincerely, 

Dana  Rohrabacher. 

Member  of  Congress. 


SALUTE  TO  LAUREL  COUNTY 
SCHOOL  SYSTEM 


HON.  HAROLD  ROGERS 

OF  KENTl.!CKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23.  1992 

Mr.  ROGERS.  Mr.  Speaker,  I  corDe  before 
this  body  today  to  speak  about  the  remarkable 
renaissarx^e  in  education  taking  place  in  Lau- 
rel County,  KY.  Thanks  to  the  work  of  the 
teachers,  administrators,  students,  parents, 
and  citizens  in  Laurel  County,  my  district  has 
been  catapulted  into  tfie  national  spotlight  as 
tieing  a  rrnxjel  for  successful  education  re- 
form. I  want  to  take  this  time  to  give  tremen- 
dous credit  to  the  Laurel  County  school  sys- 
tem for  their  success,  and  I  urge  my  col- 
leagues to  look  at  their  work  as  we  work  to- 
ward reforming  education  throughout  the  Na- 
tion. 

True  reform  does  not  happen  overnight,  and 
the  people  of  Laurel  County  have  long  been  at 
the  forefront  of  education  reform.  What  has 
made  Laurel  County  schools  successful  is  the 
commitment  of  the  people  of  Laurel  County  to 
improve  the  opportunities  for  their  chiWren. 

There  is  no  more  committed  community 
than  Laurel  County.  Their  commitment  can  be 
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measured  by  their  success.  And  Laurel  Coun- 
ty's success  is  demonstrated  by  the  fact  that 
Laurel  County  schools  have  been  singled  out 
to  participate  in  several  exciting  national  pilot 
projects  on  education  reform. 

What  this  means  for  our  children  is  the  best 
quality  education  possible,  not  just  in  southern 
Kentucky,  but  throughout  the  Nation.  I  cannot 
tell  you  how  proud  I  am  of  Laurel  County  for 
their  work. 

Reform  is  not  easy,  txjt  with  caring  and 
commitment  it  can  and  will  succeed.  And,  Mr. 
Speaker,  that  is  wtiat  we  have  seen  in  Laurel 
County.  I  commend  them  for  their  work  and 
hope  my  colleagues  will  join  me  in  recognizing 
their  success. 


TAPPING  THE  DBOF  SLUSH  FUND 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23.  1992 

Mr.  IRELAND.  Mr.  Speaker,  in  early  July, 
during  consideration  of  the  fiscal  year  1993 
defense  appropriations  bill,  I  offered  an 
anr>endment  to:  First:  Deny  the  use  of  S1 .9  bil- 
lion in  excess  defense  business  operations 
(DBOF)  cash  to  pay  for  two  DDG-51  destroy- 
ers; arid;  second,  transfer  the  cash  to  the 
Treasury  to  reduce  the  deficit. 

The  defense  appropriations  bill  calls  for 
using  $1.9  billion  in  excess  DBOF  cash  to 
bankroll  the  purchase  of  two  of  the  three 
DDG-51  destroyers  funded  in  tfie  bill. 

Mr.  Speaker.  DBOF  was  set  up  in  1991  to 
better  manage  and  account  for  the  cost  of  pur- 
ctiasing  spare  parts,  supplies  and  mainte- 
nance for  the  Armed  Forces.  Unfortunately, 
DBOF  has  been  converted  into  another  DOD 
slush  fund.  The  idea  of  siphoning  SI  .9  billion 
from  the  DBOF  slush  fund  to  finance  two 
DDG-51  destroyers  is  totally  inconsistent  with 
the  legislation  governing  DBOF,  the  defense 
auttiorization  bill,  and  the  President's  budget. 
It  is  deceptive  and  misleading,  and  I  wanted  to 
do  everything  possible  to  stop  it. 

The  DDG-51  destroyers  were  requested  in 
the  budget  by  the  President.  They  were  au- 
ttxjrized.  Three  DDG-51  destroyers  are  in  the 
defense  appropriations  bill.  Why  is  SI  9  billion 
in  excess  DBOF  cash  needed  to  pay  for  these 
ships? 

The  committee  went  outside  of  the  bill  to  fi- 
ruince  the  destroyers.  Two  of  the  three  de- 
stroyers were  nraved  off  budget — ^to  the  DBOF 
cash  account — the  preexisting  cash  pile.  As  a 
result,  those  destroyers  are  not  counted  in  the 
$5.5  kjillion  appropriated  for  the  Navy  Ship- 
buiklir>g  Program.  The  money  for  the  destroy- 
ers is  to  be  spent  instead  on  two  amphibious 
assault  ships,  sealift  ships,  and  a  AOE  supply 
ship — none  of  which  were  either  requested  or 
autf>orized. 

My  amendment  was  defeated  by  voice  vote, 
txjt  not  on  the  merits. 

My  opponents  successfully  shifted  the  focus 
of  debate  away  from  tfie  issue — the  use  of  the 
DBOF  slush  fund  to  buy  special  interest  items. 
They  characterized  my  amendment  as  an  at- 
tack on  the  Navy  ShipbuikJing  Program.  It 
wouW  kill  the  DDG-51  program,  they  charged. 
It  would  eliminate  the  amphibious  ship  con- 
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struction  capacity  in  the  United  States.  It 
would  put  11,000  shipyard  workers  on  the 
street  immediately.  Moreover,  scooping  up  ex- 
cess defense  dollars  and  reapplying  them  to  a 
more  efficient  purpose,  they  claimed,  is  one  of 
the  historical  functions  of  the  Appropriations 
Committee. 

Mr.  Speaker,  my  amendment  was  neitfier  di- 
rected at  the  DDG-51  destroyers  nor  at  tfie 
Navy  Shipbuilding  Program.  We  are  a  mari- 
time nation  and  depend  on  naval  power  for 
our  national  security.  I  want  to  make  that  crys- 
tal clear  right  now.  My  amendment  was  di- 
rected at  the  unethical  and  misleading  way  tfie 
DDG-51  destroyers  are  financed  in  the  t)ill. 

Scooping  up  excess  defense  dollars  may  in- 
deed be  one  of  the  historical  functions  of  tfie 
Appropriations  Committee,  but  using  excess 
DBOF  cash  to  pay  for  special  interest  items  is 
neither  desirable  nor  appropriate.  Excess, 
unneeded  dollars,  by  their  very  nature,  should 
be  returned  to  the  Treasury  to  reduce  the 
mounting  public  debt. 

Excess,  unneeded  dollars  lying  around  tfie 
Pentagon — with  little  or  no  control  and  over- 
sight— creates  a  dangerous  situation.  It  is  a 
recipe  for  abuse. 

Slush  funds,  like  DBOF  and  the  M  accounts, 
make  it  easy  for  the  DOD  money  wizards  to 
buy  special  interest  items.  Without  slush 
funds,  the  DOD  money  wizards  must  endure 
the  painful  process  of  making  offsets — cuts  to 
make  room  for  add-ons.  DBOF  simplifies  and 
facilitates  the  process. 

In  order  to  understand  why  the  plan  to  use 
Si. 19  billion  in  excess  DBOF  cash  to  pay  for 
two  DDG-51  destroyers  is  a  t)ad  idea,  it  is 
first  necessary  to  understand  how  DBOF 
worths,  and  particulariy  how  the  excess  cash  is 
generated. 

WHAT  IS  DBOF? 

DOD  created  DBOF  in  October  1991  by 
consolidating  the  nine  existing  industrial  and 
stock  funds  along  with  otfier  activities  such  as 
the  Defense  Finance  and  Accounting  Sen/ice, 
Defense  Commissary  Agency  under  the  DBOF 
umbrella. 

DBOF  is  not  an  institutkin  or  an  organiza- 
tion. It  has  no  commander  or  headquarters 
building.  It  is  a  bookkeeping  operation  run  by 
the  DOD  comptroller. 

Clearly,  there  is  nothing  in  the  DBOF  char- 
ter tfiat  authorizes  the  use  of  cash  tjalances  to 
purchase  major  weapons  systems,  such  as 
ships  and  aircraft. 

HOW  DBOF  WOflKS 

The  military  servrces  receive  billions  of  dol- 
lars annually  in  direct  appropriations  from 
Congress  to  make  purchases  from  DBOF.  Unit 
prices  of  items  soW  are  based  on  the  valu- 
ation of  inventories  t)eing  sold  plus  tfie  cost  of 
storing,  handling  and  managing  those  inven- 
tories. DBOF  managers  attempt  to  maximize 
the  dollar  value  of  sales  to  generate  huge 
cash  tjalances  by  inflating  and  othenwise  ma- 
nipulating prices.  Prices  are  regulated  by  ttie 
need  for  cash. 

DBOF  is  a  mechanism  to  jack  up  the  cost 
of  defense  and  lower  readiness.  It  is  a  cash 
generator  for  special  DOD  special  interest 
items.  DBOF  makes  bad  txisiness  sense. 

HOW  OeOF  UNDERMINES  COMBAT  READINESS 

I  now  want  to  explain  how  ttie  DBOF  pnce- 
fixing  scheme  wortcs.  because  this  is  ttie  crux 
to  the  issue. 
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A  hypothetKai  example  will  help  to  put  the 
wfiole  issue  into  better  perspective. 

Tfie  Air  Force  submitted  a  txxlget  request  in 
January  for  replenishment  spare  parts  of.  say, 
$1.7  t)illion.  Included  in  ttiat  request  is  $5  mil- 
ton  to  purchase  1 00  landing  gear  parts  for  tfie 
F-15  fighter.  The  requirement  tor  F-15  land- 
ing gear  replacement  parts  is  based  on  the 
projected  flying  hour  program,  wearout  rates, 
and  a  unit  cost  of  $50,000  per  part.  Congress 
reviews  the  request  and  approves  $5  millk)n 
for  100  F-15  landing  gear  parts. 

The  Air  Force  presents  S5  milton  in  appro- 
pnated  funds  to  DBOF  to  purchase  100  F-15 
landing  gear  parts.  DBOF  managers  accept 
the  S5  millkwi  but  agree  to  provkJe  only  50 
parts — even  tfiough  the  market  price  of  each 
assembly  is  still  $50,000.  DBOF  purchases  50 
assemblies  for  $2,500,000  and  has  them 
shipped  to  tfie  Air  Force.  DBOF  pockets  the 
difference— $2,500,000— as  the  cost  of  doing 
txjsiness  with  DBOF — money  allegedly  need- 
ed to  cover  the  cost  of  shipping,  handling,  and 
storing  tfie  assemblies.  Captunng  tfiose  costs 
is  a  laudabile  goal.  Those  costs  must  be  paid 
in  full.  Unfortunately,  that" s  not  wtiere  tfie  extra 
nrxjney  goes.  The  $2,500,000  goes  into  the 
DOD  honey  pot— to  be  tapped  by  the  DOD 
money  wizards  to  pay  for  special  interest 
items. 

The  Air  Force  does  not  get  the  100  F-15 
landing  gear  parts  it  needs  to  execute  ttie  fly- 
ing hour  program.  With  only  50  in  stock,  tfie 
flying  hour  program  fias  to  be  cut  tiack.  In- 
stead, of  the  required  20  flight  hours  per 
month  to  maintain  proficierKy,  F-15  pitots  will 
get  just  12  to  14  hours  per  month.  Combat 
readiness  goes  down. 

The  F-15  landing  gear  parts  price-fixing 
scheme  is  repeated  150,000  times  a  year  or 
more.  With  annual  sales  of  $80  billwn.  it 
doesn't  take  long  to  accumulate  tiillions  in  ex- 
cess cash,  and  thafs  exactly  wtiere  we  are 
today. 

In  the  short  space  of  8  rrrenths.  price  manip- 
ulation has  generated  a  DBOF  cash  balance 
of  $5.4  billion  as  of  June  12,  1991.  We  know 
that  $2.8  billion— or  more  than  half  tfie  current 
cash  talance — is  excess.  This  includes  the 
Si  .9  billion  identified  by  the  House  Appropria- 
tions Committee,  and  anotfier  $850  million 
klentified  by  DOD  in  the  fiscal  year  1992  om- 
nibus reprogramming  measure  sutxnitted  to 
Congress  in  May.  How  much  more  is  excess? 
What  is  the  net  effect  of  the  DBOF  price-fix- 
ing scandal.  By  agreeing  to  take  $1 .9  billk>n  in 
excess  cash  from  DBOF  to  pay  for  the  DDG- 
51,  we  rob  the  readiness  accounts — money 
needed  to  maintain  combat  training  and  readi- 
ness— all  to  pay  for  speaal  interest  items.  The 
cost  of  defense  goes  up  and  readiness  goes 
down.  DBOF  weakens  our  national  security. 

I  hate  to  say  it,  but  I  really  believe  this  is  tfie 
taie  purpose  of  DBOF.  This  is  why  DBOF  was 
aeated  by  clever  Pentagon  bureaucrats — to 
generate  excess  cash  to  give  the  DOD  money 
wizards  flexit)ility— a  substitute  for  discipline  in 
the  accounting  and  finance  process. 

DBOF  is  a  t)ad  klea  for  other  reasons  as 
well. 

DBOF  ALSO  UNDERMINES  ACCOUNT ABIUTY 

DBOF  breaks  down  ttie  integrity  of  the  var- 
ious appropriation  accounts.  Procurement. 
R&D,  military  personnel,  O&M.  and  military 
constructk>n     moneys     are     already     tieing 
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pumped  into  DBOF,  but  the  separation  and 
identity  of  those  accounts  are  not  maintained 
in  DBOF.  Those  moneys — once  inside 
DBOF— are  mixed  and  blended  and  then 
merged  into  one  t)ig  pot  as  they  were  in  the 
M  accounts.  As  one  Air  Force  financial  man- 
ager put  it,  "Congress  will  no  longer  appro- 
priate for  specific  purposes  txjt  simply  ensure 
that  the  DOD  Kmart  is  adequately  capitalized." 
Once  laundered  through  DBOF.  the  money 
can  be  used  for  anything.  This  is  a  recipe  for 
abuse. 

DBOF  is  nothing  more  than  a  mechanism 
for  laundering  congressional  appropriations  to 
allow  DOD  to  cover  a  host  of  unauttiorized  ac- 
tivities beyond  the  purview  of  Congress. 

I  believe  DBOF  is  inconsistent  with  sound  fi- 
nancial management.  It  is  inconsistent  with 
congressional  oversight.  It  is  inconsistent  with 
tt>e  law  goveming  the  use  of  appropriations- 
Si  U.S.C.  1301(a). 

OeOF  SHOULD  BE  ABOLISHED 

I  had  fully  intended  to  offer  an  amendment 
to  kill  DBOF  when  the  Armed  Sen/ices  Com- 
mittee met  to  mark  up  its  M\  in  May,  but 
.  thanks  to  the  hard  work  of  Mr.  Hurro's  fine 
staff,  ttiat  did  not  seem  necessary — at  the 
time.  The  defense  auttiorization  bill,  as  passed 
by  the  House,  imposes  strict  controls  on 
DBOF— I  thought.  Section  331  of  the  bill,  I 
thought,  woukj  keep  DOD  and  Congress  from 
using  DBOF  as  a  slush  fund.  How  wrong  I 
was. 

A  quick  glance  at  the  fiscal  year  1992  omni- 
bus reprogramming  tokJ  me  that  more  strin- 
gent controls  are  needed.  DOD  plans  to  use 
$838  million  in  excess  DBOF  cash  to  bankroll 
tt>e  omnibus  reprogramming  measure.  We  dc 
not  know  where  the  $838  million  came  «rom, 
and  we  do  not  know  where  it  will  go.  Tliere  is 
no  audit  trail.  The  DBOF  laundry  jperation 
has  washed  it  clean. 

Then  came  the  fiscal  year  1 99  j  defense  ap- 
propriations bill  and  the  propof-al  to  take  $1.9 
billion  in  excess  DBOF  cash  tc  buy  two  DDG- 
51  destroyers.  That  was  the  jtraw  that  broke 
the  camel's  back  in  my  mind.  That  convinced 
me  that  DBOF  should  be  abolished. 

Excess  cash  lying  arou'xj  the  Pentagon 
puts  the  HDoney  wizards  in  t'le  dnver's  seat. 

Mr.  Speaker,  we  can  never  hope  to  reduce 
the  deficit  nor  can  we  hope  to  bring  some  real 
reform  to  the  Department  of  Defense  and 
Congress  until  all  slush  funds  and  the  political 
engineers,  wtxj  create  and  run  them,  are 
eliminated  and  renroxed  from  the  scene.  I 
know  both  ttie  Armed  Services  and  Appropria- 
tions Committees  share  my  apprehension 
about  DBOF.  I  only  hOi^e  ttie  two  committees 
are  able  to  act  more  df.cisively  next  year  and 
shut  it  down. 


TRIBUTE  TO  SOUTHEAST  QUEENS 
COMMUNITY  BAPTIST  MINISTERS 
ALLIANCE 


HON.  FLOYD  H.  FIAKE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23,  1992 

Mr.  FLAKE.  Mr.  Speaker,  it  was  with  great 
joy  and  respect  that  I  stood  before  the  House 
of  Representatives  on  Wednesday,  July  22, 
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1992,  to  present  a  group  of  visiting  ministers 
from  my  distrkrt  in  southeast  Queens. 

There  are  many  people  wtx)  ask  the  ques- 
tion, "What  is  the  church  doing  to  revitalize,  to 
rebuikj,  and  to  bring  social  and  economic  op- 
portunities to  the  people  of  this  Nation?"  Many 
have  concluded  that  the  solutions  can  come 
only  from  Government.  As  I  presented  these 
ministers,  I  wanted  my  colleagues  in  the  Con- 
gress to  know  that  these  clergy  members  are 
involved  in  community  revitalization  initiatives. 
These  ministers  participated  in  seminars  corv 
ducted  by  Govemment  agencies  that  provided 
them  with  invaluable  information  regarding 
community  development,  economic 

empowerment,  improved  health  care  sen/ices 
in  urtjan  communities,  and  broader  edu- 
cational opportunities. 

Several  of  my  colleagues  in  the  Congress 
attended  the  luncheon  arxj  reception  to  meet 
this  AugiJGi  boOy  of  clergy  persons.  The  Menrv 
bers  in  attendance  were:  Representatives 
IJCIEN  BuCKWELL  of  Philadelphia,  William 
Clay  of  St.  Louis,  John  Conyers  of  Detroit, 
Ron  Dellums  of  Oakland,  Bill  Green  of  New 
York  City,  Charles  Hayes  of  Chk:ago,  Bar- 
bara Kennelly  of  Hartford,  John  Lewis  of  At- 
lanta, Raymond  McGrath  of  Valley  Stream, 
Michael  McNulty  of  Green  Island,  Charles 
FtANGEL  of  New  York  City,  Thomas  Ridge  of 
Erie,  Gus  Savage  of  Chicago,  Charles  Schu- 
MER  of  Brooklyn,  Louis  Stokes  of  Shaker 
Heights,  Edolphus  Towns  of  Brooklyn,  Max- 
iNE  Waters  of  Los  Angeles. 

Currently,  this  group,  which  came  together 
in  1984  when  I  first  ran  as  a  delegate  to  the 
Democratic  Convention,  has  stayed  together, 
?«nd  has  put  together  a  501  (c)3  corporation. 
That  corporation  is  now  buikjing  500  low-in- 
come housing  units  in  the  community  in  whrch 
I  serve. 

I  am  proud  of  them  because  they  under- 
stand there  is  no  separation  in  the  role  of 
prophecy  and  the  role  of  performance.  They 
have  spoken.  Now,  through  their  performance, 
the  community  is  better  served.  Their  tireless 
efforts  provide  stability,  housing,  and  an  op- 
portunity to  give  a  level  of  community  service 
that  I  think  is  worthy  of  relating  to  other  com- 
munities throughout  this  Nation. 

i  am  pleased  that  the  Southeast  Queens 
Clergy  for  Community  Empowerment  and  the 
Baptist  Ministers  Alliance  of  Queens  and  Vi- 
cinity has  come  here  today,  and  that  Rev- 
erend Betts  has  shared  with  us  the  prayer  this 
nx)rning.  The  ministers  in  attendance  were: 
Rev.  Carl  BakJwin,  Godian  Fellowship  Church; 
Rev.  Charles  Betts,  Morning  Star  Baptist 
Church;  Rev.  Freddie  Brunswick,  Salem  Mis- 
sionary Baptist  Church;  Rev.  Alfred  Cockfield, 
Battalion  Pentecostal  Church;  Rev.  Simon 
Cockfield,  Battalion  Pentecostal  Church;  Rev. 
Marie  Cone,  Hope  Mountain  Baptist  Church; 
Rev.  Edward  Davis,  Presbyterian  Church  of 
St.  Albans;  Rev.  Steve  King,  Jr..  Christ  Gospel 
Baptist  Church;  Rev.  James  Missick,  Antioch 
Baptist  Church;  Rev.  Richard  Moore,  Holy 
Unity  Church;  Rev,  Maxine  Nixon,  Morning 
Star  Baptist  Church;  Rev.  Charies  Norris.  Sr.. 
Bethesda  Missionary  Baptist  Church;  Rev. 
Curtis  G.  Norton.  Merrick  Park  Baptist  Church; 
Rev.  Martello  Payne,  Jr.,  First  Church  of  God 
in  Christ;  Rev.  M.  Edward  Reed,  Mt.  Carmel 
Baptist  Church;  Rev.  Ernestine  Sanders, 
Evangelical    Christian    Church;     Rev.     Lars 
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Silverness,  JFK  Protestant  Chapel;  and  Rev. 
Gregory  Tucker,  One  Way  Church  of  God. 


TRIBUTE  TO  REV.  S.L.  ROBERSON 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23. 1992 

Mr.  FORD  of  Mrchigan.  Mr.  Speaker,  I  want 
to  offer  congratulations  to  Rev.  S.L.  Roberson, 
who  is  this  weekend  celebrating  his  38th  anni- 
versary as  pastor  of  the  Metropolitan  Memorial 
Baptist  Church  of  Ypsilanti,  Ml.  He  was  bom 
in  Moundville,  AL,  to  Garther  and  Estella 
Roberson.  The  family  moved  to  Ypsilanti 
shortly  after  he  was  born.  S.L.  Roberson  re- 
ceived his  formal  training  in  the  public  schools 
of  Ypsilanti,  went  on  to  study  at  Detroit  Bible 
College  and  Eastern  Mk;higan  University.  He 
received  his  doctor  of  divinity  degree  from 
Urtan  Bible  College,  and  then  served  our  Na- 
tion in  the  Marine  Corps. 

In  1954,  Reverend  Roberson  was  called  to 
the  Metropolitan  Memorial  Baptist  Church  fam- 
ily, where  he  is  still  pastoring  the  congrega- 
tion. He  has  performed  uncounted  weddings, 
funerals,  baptisms,  and  other  sen/ices  for  the 
people  of  his  church.  His  ministry  has  been 
productive  and  spiritual,  and  as  evidence  of 
his  leadership  he  built  the  edifice  in  whkih  the 
congregation  worships.  His  future  plans  in- 
clude an  education  unit  at  the  church,  and  he 
takes  great  pride  as  a  founder  of  the  Harriet 
Street  Comnierce  Center  which  will  bring  pros- 
perity to  the  entire  community  of  Ypsilanti. 

Reverend  Roberson  is  married  to  Hollie 
Roberson;  they  are  the  parents  of  4  daughters 
and  1  son,  and  have  12  grandchiWren. 

Over  the  years.  Reverend  Rotjerson  has  ex- 
emplified the  spirit  of  commitment  and  dedica- 
tion to  this  Church  and  his  God,  and  he  con- 
tinues to  be  a  productive  contributor  to  the 
community.  I  wish  Reverend  Roberson  and  his 
family  many  more  years  of  health  and  happi- 
ness in  serving  the  people  of  Metropolitan  Me- 
morial Baptist  church. 


IN  TRIBUTE  TO  LOUIS  LEVINE 


HON.  WILUAM  J.  HUGHES 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23. 1992 

Mr.  HUGHES.  Mr.  Speaker,  On  Monday, 
July  27.  a  very  special  exhibit  will  be  on  dis- 
play in  the  Rotunda  of  the  Cannon  BuikJing. 
This  exhibit  is  the  art  of  Louis  Levine,  my 
ftiend  and  constihjent.  Louis  was  a  well  toved 
painter  and  personality  in  his  native  Attantk; 
City,  and  his  adopted  home  of  Mexrco,  where 
he  spent  much  of  his  time. 

When  he  was  1 5,  Louis  began  his  career  by 
doing  quick  sketches  of  visiting  tourists  on  the 
boardwalk  in  Atlantic  City.  Not  long  after, 
Louis  earned  the  reputation  of  being  the 
worid's  fastest  artist  at  the  1939  Worid's  Fair. 
Over  the  years  Louis  participated  in  many 
shows  hosted  by  such  well  respected  institu- 
tions as  the  Pennsylvania  Museum  of  Fine  Art 
in  Philadelphia,  the  Academy  of  Fine  Arts  in 
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Philadelphia,  arvj  the  prestigious  Corcoran 
Gallery  here  in  Washington,  DC.  Later,  in  San 
Miguel,  Mexico,  Louis  concentrated  on  captur- 
ing the  elusive  spirit  of  Mexico  and  the  char- 
acter of  its  colorful  people.  He  did  this  with  urv 
common  ability  and  remarkable  insight. 

Sadly,  Louis  passed  away  a  few  weeks  ago, 
before  he  could  see  his  paintings  displayed  in 
the  RoturxJa.  I  know  he  was  excited  about  this 
opportunity,  and  I  am  pleased  that  Louis'  fam- 
ily and  friends  have  carried  out  his  plans  for 
the  exhibit.  I  hope  you  will  visit  \he  Cannon 
Rotunda  between  July  27  and  August  7.  I 
think  you  will  agree  that  Louis  Levin  created  a 
remarkable  collection  of  vivkl  paintings  that 
truly  embody  the  t)eauty  of  Mexico. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  GLADYS  JANE 
O'NEILL 
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EXPLANATION  OF  RELATIONSHIP 
WITH  THE  POST  OFFICE 


HONORING  IRA  BORNSTEIN 


HON.  HARRIS  W.  FAWEIi 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23.  1992 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  to 
join  tfie  FrerKh  Government  in  honoririg  Mr. 
Ira  Bornstein  for  his  achievements  in  improv- 
ing ttie  quality  of  graduate  education.  As  direc- 
tor of  the  International  Student  Exchange  Pro- 
gram at  Argonne  National  Laboratory,  Mr. 
Bornstein  recently  received  the  L'Ordre  des 
Palmes  Academk^ues,  an  award  honoring  out- 
standing service  in  education,  presented  by 
the  French  Minister  of  Natk)nal  Education. 

Now  in  its  16th  successful  year,  the  Inter- 
national Student  Exchange  Program  is  a 
nxxJel  of  international  scientific  cooperation  in 
education.  The  program  is  conducted  under 
the  auspices  of  Argonne  National  Laboratory, 
the  Amerrcan  Nuclear  Society,  the  European 
Nuclear  Society,  and  the  U.S.  Department  of 
Energy.  American  students  work  at  summer 
jobs  at  leading  research  centers  in  France, 
West  Germany,  or  Japan.  In  turn,  students 
from  those  countries  wori<  on  summer  re- 
search assignments  at  Argonne  National  Lab- 
oratory. 

Under  Mr.  Bornstein's  leadership,  the  Intel'- 
natlonal  Student  Exchange  Program  has  al- 
lowed talented  graduate  students  to  work  di- 
rectly with  top  researchers  and  gain  valuat>le 
insight  into  future  scientifk;  careers.  Neariy  all 
of  the  partk;ipants  in  the  program  have  gone 
on  to  graduate  studies  in  nuclear  science  and 
technology,  and  have  proven  to  be  outstand- 
ing ambassadors  for  their  countries.  The  pro- 
gram has  helped  to  sow  the  seeds  of  inter- 
national scientific  cooperation  and  understand- 
ing anrx)ng  its  participants. 

Mr.  Bornstein  has  indeed  distinguished  hinv 
self  as  a  leader  in  graduate  education  pro- 
grams, and  I  applaud  his  dedication  to  the  stu- 
dents of  this  program,  who  represent  the 
worid's  future  in  nuclear  science  and  engineer- 
ing. 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23, 1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
wish  to  pay  tribute  to  tfie  passing  of  a  wonder- 
ful human  being.  Today  we  all  nfx>um  the  loss 
of  one  of  our  community's  rrxjst  toving,  nurtur- 
ing, arxj  feeling  members,  Gladys  Jane 
O'Neill.  Gladys  was  bom  in  October  1938  to 
John  and  Caroline  Tenczar  in  Chicopee  Falls, 
MA.  Although  she  left  our  worid  at  a  relatively 
young  age,  she  graced  us  with  her  presence 
to  leave  a  lastir^  impression  on  everyone  she 
met. 

Mr.  Speaker,  residing  in  the  Pioneer  Valley 
for  all  of  her  life,  Gladys  O'Neill  has  dem- 
onstrated admirable  qualities  and  has  proven 
to  be  an  outstarxjing  member  of  our  commu- 
nity. The  compassion,  the  charity,  and  the  \me 
she  presented  to  others  was  alrrwst  breattv 
taking  to  experierK:e.  She  was  the  type  of  per- 
son who  was  always  more  concerned  with  ttie 
people  around  her  than  herself.  This  selfless 
individual  should  be  remembered  by  the  con> 
munity  as  someone  who  they  should  attempt 
to  exemplify. 

Gladys  O'Neill  had  a  very  ctose  family  and 
always  spent  every  holkJay  with  her  family. 
She  married  Rotiert  Walter  O'Neill  in  July 
1957  and  had  three  chikjren  over  the  first  14 
years  of  their  marriage.  From  her  chikJren, 
Gladys  received  four  wonderful  grandchildren. 
This  caring  wonnan  was  the  epitome  of  what  is 
known  as  someone  who  possessed  family  val- 
ues. Spending  hour  after  hour  with  her  chil- 
dren in  order  to  educate  ttiem  on  the  impor- 
tance of  trust,  love,  and  good  citizenship, 
Gladys  O'Neill  was  able  to  see  her  tireless  ef- 
forts succeed  as  her  children  raised  four  beau- 
tiful and  loving  grandchildren. 

Not  only  was  she  a  loving  mother,  but 
Gladys  also  worked  at  the  F.W.  Srckles  plant 
for  close  to  10  years.  Gladys  was  ab\e  to  bal- 
arKe  the  rigors  of  raising  a  family  and  per- 
forming admiratjiy  on  a  full-time  assembly  job 
by  relying  on  her  relaxed,  easy-going  nature  to 
satisfy  such  demanding  requirements.  She 
had  the  patience  and  also  the  faith  of  a  saint. 
As  a  member  of  St.  George's  Parish  in  Chkx>- 
pee,  she  was  able  to  attend  mass  daily.  Trust- 
ing her  measureless  faith,  Gladys  was  able  to 
offer  her  loved  ones  the  very  best  support  in 
any  type  of  situation. 

Mr.  Speaker,  although  we  are  all  saddened 
to  see  such  a  wonderful  and  caring  indivkjual 
pass  away  from  our  lives,  I  know  that  every- 
one who  has  come  into  contact  with  Gladys 
O'Neill  has  been  touched  in  a  very  special 
way.  In  additron,  the  members  of  the  Ludlow 
Country  Club  who  enjoyed  Gladys'  time  and 
company  on  the  course  will  miss  Gladys  a 
great  deal.  They  realize  that  their  time  spent 
with  Gladys  has  given  them  a  rejuvenated  out- 
look on  life.  Mr.  Speaker,  I  woukj  like  to  pay 
tribute  to  Gladys  Jane  O'Neill  and  recognize 
the  importance  of  tier  loving  and  caring  quali- 
ties to  the  Second  Distrrct  of  Massachusetts. 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  July  23. 1992 

Mr.  MAVROULES.  Mr.  Speaker,  I  woukJ  like 
to  commend  my  colleagues  on  the  task  force 
ttiat  investigated  ttie  House  post  offk;e  for  ttieir 
fine  wortc.  Since  I  was  named  in  ttie  minority 
report,  I  wouk]  like  to  inform  my  colleagues  of 
my  relationship  with  ttie  post  office. 

Mr.  Speaker,  I  was  unaware  ttiat  a  member 
of  my  staff  had  set  up  a  postal  box  at  ttie 
Brentwood  Post  Otfk»  facility  in  Washington 
until  the  press  inquired  atx>ut  the  matter  in 
April.  When  I  was  made  aware  of  its  exist- 
erx:e,  I  Immediately  ordered  ttie  ck>sure  of  ttie 
post  offlce  box. 

I  have  since  learned  ttiat  on  several  occa- 
sk>ns,  perhaps  five  to  six  times  per  year,  mail 
from  the  postal  box  was  delivered  to  ttie  corv 
gressional  office.  The  offce  never  once  re- 
quested ttie  post  offk^e  to  make  the  deliveries. 
No  one  associated  with  my  office  was  aware 
ttiat  these  deliveries  coukj  constitute  an  impro- 
priety. In  fact,  ttie  task  force  ttiat  investigated 
the  House  post  office  sakJ  in  its  report  re- 
leased July  22  that  'llie  task  force  did  not  re- 
ceive any  evidence  ttiat  a  Member  vk>lated  a 
Federal  law  or  regulation,  or  House  rule,  in 
connection  with  ttie  post  office  boxes." 


CAPTIVE  NATIONS  WEEK 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23, 1992 

Mr.  DINGELL.  Mr.  Speaker,  only  3  weeks 
ago.  we,  as  Americans,  celebrated  ttie  216th 
anniversary  of  ttie  birth  of  our  Nation.  Ameri- 
cans are  ttlessed  with  a  hard  fought  natk>nal 
freedom.  However,  many  nations  cannot 
achieve  ttie  precious  freedom  we  enjoy  in  this 
country.  As  the  oldest  surviving  democracy  in 
ttie  world,  the  United  States  recognizes  ttiese 
captive  natkins  July  20-24  in  ttie  33d  observ- 
arKe  of  Captive  Nations  Week. 

It  is  important  for  ttie  American  people  to 
recognize  Captive  Nations  Week.  It  enables 
we,  the  people,  to  vok;e  support  for  the  libera- 
tion of  all  people  oppressed  by  totalitarian  re- 
gimes. It  gives  us  an  opportunity  to  celetxate 
the  new  found  freedoms  gained  by  mtllkxis  of 
people  in  Eastern  Europe,  Central  Europe, 
and  Central  Asia  and  to  give  inspirational  sup- 
port to  the  remaining  captive  nations  in  ttieir 
fight  against  oppression.  During  Captive  Na- 
tions Week,  we,  Americans,  must  reaffirm  our 
denrxxratic  ti'adltion  and  extend  a  message  of 
tiope  ttiat  ttie  human  spirit  will  prevail  over  ttie 
autocratic,  tyrannk:al  governments  whch  con- 
tinue to  deny  freedom  to  well  over  1  billkxi 
people  in  nations  such  as  Cuba,  mainland 
China,  North  Korea,  Tibet,  North  Caucasia, 
Cossackia,  Idel-Ural,  and  the  Far  Eastern  Re- 
public. The  list  of  captive  nations  remains  long 
and  discouraging,  Ixjt  we  must  continue  to 
view  it  as  a  symtx>l  ttiat  we  do  not  accept  ttie 
oppressive  activities  of  ttie  Communist  dicta- 
torship or  ottier  fomns  of  Imperial  rule. 
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Let  us  use  Captive  Nations  Week  as  an  op- 
portunity, once  again,  to  reaffirm  pubiidy  our 
commitment  to  fre€<Jom  and  to  continue  to  ne- 
gotiate and  work  for  freedom  of  all  nations.  I 
look  forward  to  a  time  wtien  the  observance  of 
Captive  Nations  Week  is  no  longer  necessary, 
and  wtien  the  freedom  of  those  suffering 
under  oppressive  govemments  can  be  re- 
stored. Until  that  vk:torious  day  we  will  con- 
tinue to  offer  prayers  arxj  support  for  the  lib- 
eration of  all  captive  people. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  LT.  LLOYD  H. 
HUGHES 


TRIBUTE  TO  HUMAN  RIGHTS 
ADVOCATE  MILTON  TEPPER 


HON.  HOWARD  L  BERMAN 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23,  1992 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
salute  a  dear  friend,  valued  adviser  and  ex- 
traordinary individual,  Mr.  Milton  Tepper.  Mil- 
ton and  I  have  been  friends  for  many  years 
and  it  gives  me  great  pleasure  to  honor  one 
of  the  San  Fernando  Valley's  finest. 

Througfwut  his  life,  Milton  has  been  a  pio- 
neer in  championing  social  and  civil  rights  is- 
sues arxj  Is  greatly  admired  and  respected  by 
all.  Well  recognized  as  an  advocate  for  human 
rights  and  his  single-minded  determination  to 
fight  for  what  he  believes.  Milton  has  distin- 
guished himself  for  his  devotion  to  humanity 
and  Is  a  shining  example  of  how  Important  it 
is  to  fielp  others. 

He  is  a  leading  representative  for  virtually 
every  senior  group  in  the  San  Fernando  Valley 
and  has  devoted  time  and  energy  to  ensure 
that  countless  community  organizations  oper- 
ate to  their  fullest  potential.  He  has  personally 
helped  hundreds  of  okler  Americans  to  recog- 
nize the  joy  of  living  and  the  need  to  continue 
to  live  life  to  Its  fullest. 

Milton  works  hard  on  numerous  govemment 
advocacy  committees  and  usually  takes  on  the 
tough  jobs  himself,  seeing  them  through  to  the 
end.  He  is  a  dedicated  member  of  the  Elder 
Abuse,  Long  Term  Care,  and  Mental  Health 
Task  Forces.  He  has  also  been  very  active 
with  the  American  Association  of  Retired  Per- 
sons and  was  recently  elected  chairman  of  the 
kx:al  chapter.  He  Is  an  outstanding  ANDRUS 
volunteer  and  an  active  and  hard  wort<Jng 
memt)er  of  a  long  list  of  community  organiza- 
tions and  advisory  boards.  His  association 
with  such  a  range  of  senior  organizations 
makes  him  a  fine  representative  of  California's 
senior  citizens. 

I  am  personally  grateful  to  Milton  for  his  dis- 
tinguished service  as  chairman  of  my  senior 
advisory  council,  a  council  of  senior  leadership 
representative  of  the  senior  organizations  in 
the  San  Fernando  Valley  community.  During 
Milton's  tenure  as  chairman  he  diligently 
worked  to  keep  me  updated  on  concerns  of 
okjer  Americans  and  the  special  needs  of  my 
constituency. 

I  eun  proud  to  be  counted  as  one  of  Milton's 
friends  and  it  Is  my  distirx:t  privilege  and 
pleasure  to  ask  my  colleagues  to  join  me  in 
paying  tritxjte  to  Milton  Tepper. 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23, 1992 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Lt.  Lloyd  H.  Hughes,  a  man  whose 
gallantry  and  bravery  earned  him  the  Nation's 
highest  decoration,  the  Medal  of  Honor. 

To  many,  the  thought  of  actively  participat- 
ing in  a  full  scale  war  is  unfathomable.  But  to 
Lt.  Uoyd  H.  Hughes,  it  was  merely  a  symtx)l 
of  patriotism,  an  unquestionable  act  of  love  for 
his  country.  After  being  stationed  at  a  variety 
of  Texas  and  southwest  bases,  Lieutenant 
Hugties  was  called  to  active  duty  in  June 
1943.  He  departed  the  United  States  for  duty 
in  the  European  area,  and  upon  his  arrival  in 
Afrrca,  was  assigned  as  a  pilot. 

On  August  1,  1943,  Lieutenant  Hughes 
sen/ed  in  the  capacity  of  pilot  of  a  heavy  bom- 
t)ardment  aircraft  participating  In  a  long  and 
hazardous  minimum  altitude  attack  against  the 
Axis  oil  refineries  of  Ploesti,  Romania, 
launctied  from  the  northern  shores  of  Africa. 
Approaching  the  target  through  intense  and 
accurate  antiaircraft  fire  and  dense  balloon 
barrages  at  dangerously  low  altitudes.  Lieuten- 
ant Hughes'  aircraft  received  several  direct 
hits  causing  serious  physical  damage.  Despite 
the  gasoline  streaming  from  the  left  wounded 
wing  of  the  aircraft.  Lieutenant  Hughes  chose 
to  continue  his  valiant  mission  fostered  only  by 
his  unequivocal  concept  of  duty.  Rather  than 
jeopardize  the  planned  formation  and  sacrifice 
a  successful  attack,  he  unhesitatingly  entered 
the  blazing  area  and  dropped  his  bomb  load 
with  commerxlable  precision.  After  success- 
fully bombing  the  objective,  his  aircraft 
emerged  from  the  configuration  with  the  left 
wing  fully  ablaze.  It  was  then,  and  only  then, 
that  Lieutenant  Hughes  chose  to  forcefully 
land  his  aircraft,  a  crash  landing  that  sent  him 
to  his  death  amidst  the  blazing  fields  on  that 
August  day  in  1943. 

Regardless  of  the  consequences  and  utter 
disregard  for  his  own  life.  Lieutenant  Hughes' 
heroic  decision  to  complete  his  call  of  duty 
rerxjered  a  meritorious  and  laudable  service  to 
our  country  In  a  time  of  battle.  Though  Lieu- 
tenant Hughes  did  not  survive  his  mission,  his 
admirable  loyalty  and  devotion  to  his  country 
will  continue  to  live  on  in  the  everlasting  an- 
nals of  our  Nation's  history. 


THE  INCREASED  RAILROAD 
LOCOMOTIVE  VISIBILITY  ACT 


HON.  DAN  GUCKMAN 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday,  July  23. 1992 
Mr.  GLICKMAN.  Mr.  Speaker,  on  February 
14,  three  Kansas  teenagers  tragically  died 
wtien  their  car  was  hit  broadside  by  a  freight 
train  at  a  rural  railroad  aossing.  Eyewitnesses 
to  the  accident  say  the  car's  brake  lights  dkj 
not  even  flash  prior  to  the  accident.  It  seems 
as  if  the  teenagers  tiad  no  idea  ttie  train  was 
coming,  despite  the  train's  approaching  fiead- 
llght  and  sourxJIng  whistle. 
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Nothing  has  been  done  to  stop  this  kind  of 
needless  death.  These  accidents  are  occurring 
all  over  the  United  States  because  nrxjtorists 
either  do  not  see  or  do  not  recognize  oncom- 
ing trains.  Existing  regulations  requiring  trains 
to  have  an  illuminated  headlight  and  to  sound 
their  whistles  at  all  crossings  are  obviously  not 
enough  to  wam  motorists  of  an  approaching 
train.  Headlights  are  often  mistaken  for  street 
lights  and  whistles  cannot  always  be  heard 
over  blaring  car  radios. 

Today  I  am  introducing  legislation  to  give 
motorists  better  warning  of  an  approaching 
train.  My  legislation  will  require  all  locomotives 
to  be  equipped  with  lights  known  as  "ditch 
lights,"  which  Illuminate  kxith  sides  of  ttie  en- 
gine and  ttie  areas  contiguous  to  the  tracks. 
The  new  lights,  when  combined  with  the  head- 
light above,  create  a  triangle  of  light  which 
would  be  difficult  to  mistake  for  anything  but  a 
moving  locomotive.  Installation  of  ditch  lights 
Is  not  prohibitively  expensive.  In  fact,  some 
railroads  already  use  tfiem. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  important  safety  legislation,  so  we  can 
put  an  end  to  the  needless  deaths  caused  by 
rail  accidents  all  over  America. 


BUCK  BUCHANAN:  NATIONAL 
CELEBRITY  AND  LOCAL  HERO 


HON.  ALAN  WHEAT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23.  1992 

Mr.  WHEAT.  Mr.  Speaker,  it  Is  with  sadness 
and  profound  regret  that  I  report  to  my  col- 
leagues the  death  of  Kansas  City  legend  Buck 
Buchanan  late  last  week.  A  Hall  of  Fame  foot- 
ball great,  a  prominent  community  leader  and 
a  good  friend.  Buck  was  a  genuine  champion 
both  on  and  off  the  playing  field. 

As  an  all-pro  defensive  lineman  for  the  Kan- 
sas City  Chiefs,  Junious  "Buck"  Buchanan  se- 
cured a  lasting  place  in  foottall  history.  A 
1962  graduate  of  Grambling  University,  he 
helped  lead  the  Kansas  City  Chiefs  to  two 
worid  championship  games,  including  the  first 
Super  Bowl  ever  played  in  1967  and  a  Super 
Bowl  victory  in  1 970. 

Characterized  by  his  skill,  strength  and 
speed.  Buck  was  also  a  member  of  six  AFL 
All-Star  Teams,  two  Pro  Bowls,  and  was  the 
Chiefs'  most  valuable  player  in  1965  and 
1967.  In  1990,  he  earned  football's  highest 
personal  distinction  when  he  was  inducted  into 
the  Pro  Football  Hall  of  Fame. 

Even  though  he  couW  have  comfortably  re- 
tired to  a  life  of  leisure  after  his  legendary 
football  career.  Buck  chose  to  go  fonward  and 
help  tackle  even  bigger  challenges  facing  his 
own  community.  And  even  though  he  had 
every  right  to  boast  atxjut  his  Hall  of  Fame 
play.  Buck  remained  a  proud  but  unassuming 
man  throughout  his  life. 

A  powerful  advocate  for  minority  business 
development.  Buck  was  a  founding  member  of 
the  black  Chamber  of  Commerce  of  Greater 
Kansas  City  and  later  sen/ed  as  that  organiza- 
tion's preskjent. 

Through  his  leadership  and  enthusiasm. 
Buck  almost  singlehandedly  organized  a  char- 
ity golf  tournament  in  Kansas  City  to  raise 
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funds  for  the  black  chamber  of  commerce 
scholarship  fund. 

He  coaxed  his  friends,  cajoled  his  cowork- 
ers, and  persuaded  his  associates  to  join  in 
the  effort.  And  as  a  result  of  his  work,  the 
tournament  brought  in  tens  of  thousands  of 
dollars  for  needy  college-bound  students. 

Buck  couW  barely  contain  his  excitement  on 
the  night  that  he  turned  the  proceeds  over  to 
the  scholarship  fund.  The  elation  in  his  glow- 
ing expression  was  unforgettat))e  and  reftected 
his  profound  commitment  and  utter  joy  in  ex- 
tending hope  and  opportunity  to  our  youth. 

Concerned  and  committed  to  improving  his 
community  and  State,  Buck  was  also  a  board 
of  elections  commissioner  for  the  State  of  Mis- 
souri and  was  appointed  last  year  to  the 
Board  of  the  Kansas  City  Downtown  Minority 
Development  Corp. 

Proud  to  lerxj  his  na/ne  and  efforts  to  at- 
tracting more  people  to  the  city  he  loved  so 
well.  Buck  also  served  as  a  board  member  of 
the  Greater  Kansas  City  Convention  and  Visi- 
tors' Bureau. 

Despite  a  2-year  battle  with  lung  cancer. 
Buck  never  gave  up  his  role  as  an  active  civic 
leader.  Notwithstanding  his  hardship.  Buck 
continued  to  serve  as  a  powerful  role  model 
reaching  out  and  enhancing  the  lives  of  count- 
less individuals. 

Never  one  to  complain,  Buck  was  one  of  the 
most  outgoing,  unpretentious  and  unfailingly 
cheerful  persons  that  I  have  known. 

He  was  gentle  giant  who  will  never  be  for- 
gotten by  his  grateful  community,  his  many 
friends  and  admirers,  and  his  loving  family.  I 
extend  my  sincere  sympathies  to  Buck's  de- 
voted wife,  Georgia,  his  sons,  Eric  and 
Dwaine,  and  his  daughter,  Ncole. 

Although  his  life  was  cut  short  by  cancer. 
Buck  Buchanan  lives  on  as  a  symbol  of  pride 
and  inspiration  to  all  those  who  knew  him.  His 
compassion,  drive,  and  tireless  commitment 
will  be  sorely  missed  txjt  fondly  remembered. 
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the  fruits  of  their  fields  to  Members  of  Con- 
gress and  their  staffs. 
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NAVY  MUST  BE  HELD 
ACCOUNTABLE 


TRIBUTE  TO  SOUTH  CAROLINA 
PEACH  PRODUCERS 
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HON.  BUTLER  DERRia 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23. 1992 

Mr.  DERRICK.  Mr.  Speaker,  today  is  Peach 
Day.  As  I  speak,  literally  thousands  of  fresh, 
sun-ripened  South  Carolina  peaches  are  being 
delivered  \o  Memfjers  of  Congress  and  their 
staffs. 

South  Carolina,  a  State  known  for  its  rolling 
hills,  sun-baked  beaches  and  fertile  farm  land, 
IS  a  leading  producer  of  peaches.  In  1991,  in 
my  district  alone,  the  counties  of  Aiken, 
Edgefiekj,  Allendale  and  Barnwell  produced 
neariy  125,000  pounds  of  peaches. 

Mr.  Speaker,  when  our  peach  industry  pros- 
pers so  does  our  economy.  The  planting,  nur- 
turing, han/esting,  distriljution  and  sale  of 
South  Carolina  peaches  provide  hundreds  of 
jobs. 

On  this  special  day,  I  ask  that  my  col- 
leagues join  me  in  recognizing  the  work  of 
South  Carolina's  peach  producers.  The  peach 
producers  of  South  Carolina  are  proud  to  con- 
tinue their  tradition  of  offering  a  sampling  of 


THE  105TH  ANNIVERSARY  OF  THE 
CITY  OF  COLTON 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23.  1992 

Mr.  BROWN.  Mr.  Speaker,  it  is  with  great 
pnde  that  I  recognize  the  105th  anniversary  of 
the  city  of  Colton,  CA,  which  I  proudly  rep- 
resent. 

I  wouW  like  to  draw  the  attention  of  my  col- 
leagues to  the  following,  taken  from  a  piece 
written  by  Hazel  E.  Olson  which  describes  the 
rich  history  of  Colton  and  all  that  it  has  offered 
in  the  last  1 05  years. 

The  Colton  area  t)egan  as  two  large  pri- 
vately owned  ranches.  The  vast  San 
Bemardino  Rancho,  granted  to  Jose  De  Car- 
men Lugo  family  in  1 839,  completely  at)Sorbed 
the  southeast  comer  of  the  present  city  of  Col- 
ton. The  Lugo  family  retained  their  hoWings 
until  1851  when  they  sold  it  to  the  Mornron 
Colony. 

The  second  land  grant  in  the  Colton  area 
was  the  Jurupa  Rancho,  acquired  by  Juan 
Bandini  in  1838.  It  lay  south  of  tfie  Slover 
Mountain  along  the  Santa  Ana  River  between 
Colton  and  Riverside.  This  became  the  site 
where  New  Mexican  traders  met  from  Taos 
and  Sante  Fe. 

In  1841,  the  Lugos  offered  land  to  some  of 
the  New  Mexican  traders  and  their  families  if 
they  would  help  drive  off  the  raiders  from 
stealing  their  cattle  and  horses.  Some  20  fami- 
lies returned  between  1 842  and  1 843. 

Starting  in  the  I860's  the  Cotton  area  began 
growing  with  various  manufacturing  companies 
starting  up  in  ttie  area.  In  1861,  Colton  Marble 
and  Lime  Co.  opened  a  quarry  on  the  south 
side  of  the  mountain  and  operated  until  1887 
It  was  then  succeeded  by  the  California  Mar- 
ble Co. 

In  the  tjeginning,  cement  was  imported  from 
Gennany  and  England.  It  was  shipped  to  Col- 
ton and  then  packaged  in  sacks  and  barrels. 
In  May  1881 ,  the  California  Portland  Cemetery 
Co.  started  manufactunng  cement  in  the  Unit- 
ed States.  The  cement  plant  eventually  grew 
and  in  1927  presented  the  city  of  Colton  with 
a  highly  developed  park  with  a  concrete  band- 
shell  and  other  facilities. 

In  1875  the  Southern  Pacific  Railroad 
placed  its  headquarters  in  Colton.  It  was  offi- 
cially decided  to  name  the  town  Colton  in 
honor  of  Gen.  David  Colton,  a  railroad  official 
and  attorney. 

On  July  18,  1887,  the  county  board  of  su- 
pervisors, in  accordance  with  ttie  law,  officially 
proclaimed  Colton  to  be  a  city  of  sixth  class. 
A  week  eariier,  1 76  citizens  went  to  the  polls 
to  determine  whetfier  or  not  Colton  should  be 
incorporated  as  a  city.  After  counting  the  bal- 
lots, 1 1 9  voted  in  favor  of  incorporation,  with 
57  against.  The  city  of  Colton  now  covers  an 
area  of  approximately  16.1  square  miles.  It  is 
governed  by  four  council  members  and  an 
elected  mayor  operatir>g  a  council-manager 
type  of  government. 


HON.  raOMAS  W.  EWING 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23.1992 

Mr.  EWING.  Mr.  Speaker,  some  sailors  in 
our  Navy  are  missing  the  boat.  During  the 
Persian  Gulf  war,  women  in  our  Armed  Forces 
won  our  admiration  as  we  watctied  them  work 
side  by  side  with  ttieir  male  counterparts  to 
achieve  vkitory.  They  proved  tt>emselves  fion- 
oraWy.  Upon  retuming  home,  however,  some 
women  in  the  Navy  found  that  while  tfiey  had 
gained  our  respect,  they  fiad  not  gained  ttie 
respect  of  all  their  feltow  sailors.  The  events 
which  transpired  at  last  year's  annual  Tailhook 
Conventk)n  in  Las  Vegas  show  us  that  there 
IS  a  problem. 

It  is  disturt)ing  to  me  ttiat  there  appears  to 
be  an  unwillingness  to  admit  tfiat  ttiere  is  a 
need  for  change.  Investigators  have  been 
thwarted  in  their  attempts  to  identify  the  guilty 
parties  because  offk»rs  present  at  ttie  corv 
vention  fiave  closed  ranks  and  refused  to  co- 
operate. It  is  time  for  Congress  to  send  ttiem 
a  message. 

I  have  cosponsored  House  Concurrent  Res- 
olution 344  which  expresses  our  anger  arxl 
expectation  that  a  full,  uncompromising  inves- 
tigation will  be  completed  and  that  the  guilty 
parties,  whomever  ttiey  may  be,  will  be  pun- 
ished. It  is  important  that  our  Armed  Forces 
know  that  this  type  of  behavkw  will  not  be  tol- 
erated. 1  wouW  urge  all  my  colleagues  to  sup- 
port this  resolution. 

As  equally  unbelievable  is  the  fact  ttiat  Corv 
gress  is  exempt  from  sexual  discrimination 
laws.  Theoretcally.  events  similar  to  ttie 
Tailhook  scandal  could  occur  in  Congress,  but 
nobody  couW  be  hekJ  accountable  because 
the  laws  couW  not  be  applied  to  Congress.  I 
hope  ttiat  others  wtio  tiave  criticized  ttie  Navy 
tor  ttie  Tailhook  scandal  will  jotn  me  in  de- 
manding that  Congress  apply  sexual  harass- 
ment laws  to  itself. 

As  we  all  know,  ttie  Congress  exempts  itself 
from  practically  every  law  it  passes,  including 
such  landmark  legislation  as  the  Civil  Rights 
Act.  Unlike  the  Navy  officers  who  were  sexu- 
ally tiarassed,  congressional  employees  who 
have  been  discriminated  against  cannot  seek 
justice  in  Federal  courts,  but  must  instead  go 
to  some  in-house.  Member-run  txxly  for  re- 
dress. The  defendant,  in  ottier  words,  serves 
as  the  judge,  jury,  and  appeals  panel. 

There  are  several  bills  such  as  the  Congres- 
sional Accountability  Act  which  woukj  force 
Congress  to  live  by  the  same  laws  it  passes. 
I  know  this  is  a  new  idea  to  some  in  Congress 
but  it  should  not  be.  For  all  those  Members 
who  find  the  Tailhook  incident  appalling,  1  en- 
courage them  to  look  right  here  in  this  body 
and  join  our  effort  to  make  Congress  account- 
able for  its  actions.  Sexual  harassment  is 
wrong,  whether  the  offender  is  a  saikx  or  a 
Memt»er  of  Congress. 
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TRIBUTE  TO  JOSEPH  E.  PODGOR, 
JR. 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1992 

^  Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  in 
south  Florida,  many  people  spell  clean  water 
J-O-E  P-O-D-G-O-R. 

For  almost  two  decades,  Joe  Podgor  has 
been  in  the  forefront  of  efforts  to  safeguard 
the  Florida  Everglades  and  the  Floridan  and 
Biscayne  aquifers — the  underground  porous 
rock  sponges  ttiat  are  the  sole  source  of  south 
Fkjrida's  drinking  water  supply. 

When  it  comes  to  water  quality  issues,  Joe 
has  done  it  all:  authored  resolutions  adopted 
by  the  Dade  County  Commission,  creating 
model  drinking  water  protection  programs 
whk:h  are  now  being  adapted  for  use  around 
the  country,  testifying  tjefore  congressional 
committees,  serving  on  countless  water  quality 
study  arxj  advisory  committees,  and  helping  to 
draft  regulations  implementing  water-related 
legislation. 

Joe  is  currently  executive  director  of  Friends 
of  the  Everglades,  Inc..  one  of  Florida's  nx)st 
active  and  effective  environnnental  groups. 

It  has  been  my  pleasure  to  work  with  Joe 
Podgor  over  the  past  several  years  on  water 
quality  issues  of  importance  to  south  Florida. 
Safe  drinking  water  is  crucial  to  the  well-t)eing 
of  all  of  our  citizens,  and  all  of  us  are  better 
off  for  Joe's  efforts. 


A  BILL  TO  MAKE  VARIOUS  TECH- 
NICAL AMENDMENTS  TO  CER- 
TAIN FEDERAL  INDIAN  STAT- 
UTES 


HON.  JOHN  J.  RHODES  m 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  23, 1992 
Mr.  RHODES.  Mr.  Speaker,  I  nse  today  to 
introduce   legislation  to   make  two  technkal 
amendments  to  certain  Federal  Indian  stat- 
utes. 

The  first  amendment  is  a  correction  of  a 
land  description  with  respect  to  the  Grand 
Ronde  Indian  Reservation  in  Oregon.  The 
Grand  RorxJe  Reservation  Act,  Public  Law  No. 
10(M25,  102  Stat  1594  (1988)  (codified  at  25 
U.S.C.  §713f  note)  established  a  9.811.32 
acre  reservation  for  the  Confederated  Tribes 
of  ttie  Grand  RorxJe  Community  pursuant  to 
tt>e  provisions  of  the  Grand  Ronde  Restoration 
Act.  PuWk:  Law  No.  98-165.  97  stat.  1064 
(1983)  (codified  at  25  U.S.C.  §713  ef  secii. 

Under  the  terms  of  the  Restoration  Act,  the 
selection  of  lands  available  for  establishment 
of  the  reservation  was  limited  to  public  lands 
administered  under  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The  lands 
eventually  chosen  consisted  of  a  large  tract  of 
Oregon  and  California  Railroad  grant  lands  in 
Yamhill  County,  about  6  miles  north  of  the 
town  of  Grarxj  Ronde,  previously  managed  by 
the  Bureau  of  Land  Management.  To  com- 
pensate for  the  Bureau  of  Land  Management's 
loss  of  this  ti^act,  section  4  of  ttie  Reservatk}n 
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Act  described  and  redesignated  a  series  of 
Federal  public  domain  land  parcels  in  Yamhill 
and  Tilamook  Counties— a  total  of  12,035.32 
acres— as  Revested  Oregon  and  California 
Railroad  Grant  lands.  These  lands  were  con- 
sidered comparable  to  the  new  reservation 
lands  in  production  of  timber  and  annual  reve- 
nues. 

Section  4(b)  of  the  act  sets  forth  descrip- 
tions of  48  such  land  parcels.  The  47th  tract, 
however,  is  incorrectly  identified  by  an  inconrv 
plete  subdivision  measurement.  This  legisla- 
tion woukj  correct  that  oversight.  It  does  not 
change  the  acreage  of  the  tract.  185.8  acres, 
nor  the  total  acreage  of  the  redesignation. 

Th^re  have  t)een  two  prior  corrections  made 
to  the  land  descriptions  set  forth  in  section 
4(b):  Act  of  November  1,  1988,  Publk:  Law 
No.  100-581,  title  II,  §202,  102  stat.  2938; 
and  act  of  May  24,  1990,  Public  Law  No.  101- 
301,  §4,  104  stat.  206.  The  Department  of  the 
Interior  is  fully  supportive  of  the  correction,  as 
is  the  tribe. 

The  second  proposed  technical  amendment 
is  to  the  Ponca  Restoration  Act,  Public  Law 
No.  101-484,  104  stat.  1167  (1990)  (codified 
at  25  U.S.C.  §983  et  seq).  This  act  restored 
Federal  recognition  to  the  Ponca  Tribe  of  Ne- 
braska in  1990. 

Section  10  of  that  act  directs  the  Secretary 
of  the  Interior  to  establish  an  economic  devel- 
opment plan  with  the  tribe.  Section  10(a)(3)  di- 
rects that  tfie  Secretary  submit  the  economic 
development  plan  to  Congress  within  2  years 
of  enactonent — by  October  31 ,  1992. 

The  amendment  would  extend  the  2  year 
deadline  for  submission  by  a  year,  and  is  nec- 
essary because  the  Ponca  Act  was  signed 
into  law  on  Octot)er  31 ,  1990,  in  the  very  early 
stages  of  fiscal  year  1991.  No  appropriations 
were  provided  to  fund  the  Ponca's  economic 
development  plan  that  year,  and  the  ti-ibie  had 
to  wait  a  full  year — until  fiscal  year  1992 — for 
the  appropriation  of  its  planning  funds.  By  ex- 
tending the  submission  deadline  by  1  year,  the 
ti-itie  and  the  Secretary  will  be  allowed  a  full  2 
years  to  develop  and  submit  the  plan,  in  keep- 
ing with  the  original  intent  of  the  Congress. 

Mr.  Speaker.  I  am  very  pleased  to  note  that 
Congressman  AuCoin  and  Congressman  Be- 
REUTER— in  whose  districts  the  tribes  affected 
by  this  legislation  reside — both  join  me  in 
sponsoring  this  legislation.  I  look  forward  to 
the  support  of  the  rest  of  my  colleagues  in 
nxiving  it  expeditiously  through  the  House. 


FUNDING  FOR  LA  CROSSE 
NATIONAL  FISH  LAB 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1992 
Mr.  GUNDERSON.  Mr.  Speaker,  for  a  cou- 
ple of  years  now,  I  have  come  to  the  floor  dur- 
ing consideration  of  the  Interior  appropriations 
bill  to  ttiank  memtiers  of  the  committee  for 
their  support  of  the  La  Crosse  National  Fish 
Lab  in  La  Crosse,  Wl.  I  am  here  today  to  re- 
peat that  exercise. 

However,  this  year,  in  a  time  of  big  defrcits, 
and  big  spending  cuts,  I  want  to  point  out  tfiat 
the  committee  has  made  an  extra  effort  to 
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keep  the  mission  of  the  lab  on  track  as  much 
as  possible — not  by  increasing  overall  funding, 
but  by  prioritizing  projects  under  the  commit- 
tee's jurisdrction.  It  is  gratifying  to  know  that 
the  world-class  work  undenway  at  the  La 
Crosse  Fish  Lab  warrants  placement  on  the 
top  of  that  priority  list. 

The  single  biggest  aquatic  problem  facing 
the  upper  Mississippi  River  region  today  may 
very  well  be  the  threat  of  the  zebra  mussel. 
Last  year,  the  species  was  found  for  the  first 
time  on  tfie  upper  river,  indk:ating  that  the 
threatening  menace  is  descending  from  the 
Great  Lakes  region.  There,  it  has  caused  mil- 
lions of  dollars  of  damage  by  clogging  water 
intake  pipes  and  valves,  and  killing  other  inv 
portant  aquatic  wildlife. 

Now,  our  region  is  threatened.  Communities 
along  the  river  stand  to  lose  millions  of  dollars 
due  to  these  same  problems.  The  mussels 
can  cause  fouled  water  intakes,  can  hamper 
the  gates  and  locks  of  our  navigation  dams, 
can  possibly  eliminate  our  native  mussel  pop- 
ulation, and  can  cause  tremendous  economk; 
loss  to  the  towing  and  twirge  industry,  due  to 
resulting  decreased  fuel  efficiency  and  mas- 
sive maintenance  problems. 

Fortunately,  the  La  Crosse  lab  has  a  conrv 
prehensive  and  targeted  research  program  un- 
denivay  to  comtiat  tfie  pest.  In  years  past.  I 
have  made  the  case  for  funding  this  research 
at  5500,000,  some  of  which  is  passed  on  to 
university  cooperative  research  in  Ohio.  That 
base  funding  has  been  secured.  Last  year,  I 
requested  an  additional  5350,000  for  the  re- 
search program,  which  was  provided,  for  a 
total  of  5850,000.  That  same  amount  was  pro- 
vided this  year. 

I  remain  very  concerned  about  the  projected 
worsening  funding  shortage  for  the  lab's  oper- 
ations account — underfunding  by  5250,000. 
But,  given  the  tremendous  pressure  of  budget 
constraints,  I  am  hopeful  the  F&WS  will  make 
further  adjustments  in  next  year's  budget  re- 
quest to  meet  these  needs. 

Thanks  again  to  Chairman  Yates,  Rep- 
resentative Regula,  and  members  of  the  com- 
mittee for  tending  to  the  needs  of  the  La 
Crosse  lab. 


TRIBUTE  TO  FRED  PALMER,  JR. 


HON.  CLYDE  C.  HOLLOWAY 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23. 1992 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  am  proud 
to  pay  tribute  to  my  constituent  and  good 
friend,  Fred  Palmer,  Jr.,  of  Gonzales,  LA.  Fred 
and  I  have  known  one  another  for  years.  He 
is  an  oil  distributor  and  a  plant  nurseryman, 
whose  place  of  business  is  known  for  raising 
phalaenopsis  orchids,  flowers  which  I  consider 
to  be  among  nature's  most  beautiful. 

Fred  served  with  distinction  for  some  lO'/fe 
years  in  the  U.S.  Air  Force.  He  piloted  the  B- 
17  in  the  8th  Air  Force  during  Worid  War  II, 
was  shot  down,  and  was  a  POW  in  Stalag  Luft 
I.  Dunng  the  Korean  conflrct,  he  was  the  first 
pilot  to  land  in  Korea  after  the  war,  tfie  first  to 
deliver  ammunition,  and  he  evacuated  the 
wounded.  In  the  end,  Mr.  Speaker,  Fred  Palnv 
er  flew  the  peace  conference  team  in  and  out 
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of  Tokyo  and  Seoul  on  many  times.  His  sen/- 
ice  to  his  country,  during  times  of  war  and 
peace,  is  a  credit  to  him  arxj  his  family. 

Recently,  Fred  Palmer  learned  he  only  had 
a  stx)ft  time  to  live.  He  tried  chemotherapy  but 
in  his  own  words,  he  gave  it  up  "in  a  last  ditch 
effort  to  regain  some  quality  of  life  not  pos- 
sible under  thai  possible  life  extending  proto- 
col." 

I  join  with  Fred's  wife  Mary  and  four  chil- 
dren, Fred  III,  Mimi,  Diane,  and  Vic,  in  paying 
tribute  to  him.  He  is  truly  a  brave  American 
hero.  We  would  all  do  well  to  follow  his  exam- 
ple. 


EXTENSIONS  OF  REMARKS 

Washington  to  secure  his  final  War  of  Inde- 
pendence victory  at  Yorktown. 

Mr.  Speaker,  Bernardo  de  Galvez  is  but  one 
example  of  the  many  American  patrwts  of  cul- 
turally diverse  backgrounds  who  have  contrib- 
uted so  greatly  to  tfiis  country.  Unfortunately, 
some  of  these  citizens  have  t)een  overiooked 
in  favor  of  more  traditional  Anglo-Saxon  he- 
roes. Let  us  recognize  today  that  all  Ameri- 
cans have  an  appreciation  of  their  history  and 
the  role  their  ancestors  have  played  in  shap- 
ing our  Nation.  I  salute  the  Order  of 
Granederos  and  Damas  de  Galvez  in  their  ef- 
forts to  have  this  great  man's  birthday  honored 
as  a  national  holiday. 


CORDOVA  BEACON  CELEBRATES 
FIRST  ANNIVERSARY 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23. 1992 

Mr.  SUNDQUIST.  Mr.  Speaker,  on  August 
7,  the  Cordova  Beacon  will  celebrate  its  first 
anniversary  of  publishing  in  one  of  the  Mem- 
phis area's  fastest  growing  communities. 

I  have  found  in  my  distrrct  that  community 
newspapers  contritsute  to  an  area's  sense  of 
place,  and  I  want  to  commend  the  Beacon's 
publisher,  Buddy  Murchison,  for  a  job  well- 
done.  I  look  forward  to  seeing  the  Beacon 
grow  along  with  the  Cordova  community. 


GENERAL  DE  GALVEZ  DAY 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23.  1992 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  it  is 
a  privilege  for  me  to  rise  today  to  recognize  a 
true  friend  of  the  American  people  and  a  hero 
of  ttie  War  of  Independence  who  has  received 
little  recognition  for  his  contritxjtions  to  this 
country.  Gen.  Bernardo  de  Galvez  was  born 
on  this  day  and  so  it  is  especially  fitting  that 
we  honor  him. 

I  speak  today  on  behalf  of  the  El  Paso 
Chapter  of  the  Granaderos  de  Galvez  who 
have  made  it  their  mission  to  rewrite  history  so 
it  might  more  accurately  reflect  the  contribu- 
tions of  this  patriot. 

De  Galvez,  a  Spaniard  who  passionately 
believed  in  American  independence  was  the 
youngest  govemor  of  the  Spanish  colonies 
when  the  Revolutionary  War  erupted.  In  the 
eariy  stages  of  the  war,  de  Galvez  provided 
cattle,  money,  munitions,  and  uniforms  to 
American  freedom  fighters.  And  he  would  play 
a  truly  historic  role  in  the  war's  conclusion. 

As  General  Washington  battled  the  British  in 
the  north  hoping  to  comer  them  and  force  a 
sunender,  his  only  concern  was  that  British 
troops  in  the  south  might  amve  to  reinforce  his 
foe.  De  Galvez  seized  the  opportunity  and 
personally  led  Spanish  troops,  against  British 
troops  in  the  Louisiana  Territory.  He  and  his 
sokliers  fought  valiantly  and  drove  the  British 
from  the  tenitories  back  to  the  Gulf  of  Mexico. 
De  Galvez  efforts  prevented  reinforcements 
from    reaching    Yorktown    enat)ling    General 


TRIBUTE  TO  RICHARD  HOVORKA 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23. 1992 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I'm  pleased  today  to  be  able  to  honor  a 
man  who  brought  a  great  deal  of  credit  to  his 
community.  State,  and  Nation:  South  Dakota 
State  American  Legion  Com.  Richard 
Hovorka,  from  Tatxjr,  SD. 

Richard  horwrably  served  his  country  in  the 
Korean  war,  serving  in  the  Army  Signal  Corps 
from  1952  to  1954.  His  activities  in  the  Amer- 
ican Legion  have  included  sen/ing  as  a  past 
post  commander,  past  Bon  Homme  County 
commander,  past  District  7  commander,  past 
State  vice  commander,  and  was  elected  to  the 
post  of  State  Legion  commander  on  June  16, 
1992atWatertown,  SD. 

Richard  has  been  a  farmer  for  35  years,  has 
served  as  the  treasurer  of  his  local  school 
board,  as  Bon  Homme  County  A.S.C.S.  coun- 
try committeeman  for  1 8  years,  and  is  a  proud 
member  of  South  Dakota  Farmers  Unk)n. 

He  manied  Sharieen  Kaiser  in  1956,  and 
that  union  has  produced  three  sons  and  one 
daughter;  they  also  are  the  proud  grand- 
parents of  seven  grandchildren. 

Additionally,  Richard  has  five  brothers  who 
all  served  in  Worid  War  II,  Lloyd,  Willard,  Les- 
ter, Cletus,  and  Alvin. 

Richard's  community  of  Tabor  is  honoring 
him  on  Saturday,  August  29,  with  a  parade  at 
2  p.m.,  a  program  at  3  p.m.,  and  a  free  pork 
barbeque  to  follow,  with  the  music  provkJed  by 
the  Tyndall  Accordian  Club. 

Our  Natron  is  much  greater  because  of  the 
sacrifice  of  men  like  Richard  Hovori<a,  Mr. 
Speaker,  arxJ  it  is  my  pleasure  to  honor  him 
in  this  forum  today. 
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Worcester,  was  ordained  a  Roman  Catholk: 
priest  on  June  13,  1942,  and  has  spent  ttiese 
five  decades  as  an  outstanding  educator,  mts- 
sk>nary,  social  activist/reformer,  arxJ  chaplain 
while  traveling  throughout  ttie  worid. 

Prior  to  his  ordination.  Fattier  Cheney  spent 
3  years  studying  and  teaching  in  the  Middle 
East,  studying  Arabic  in  Damascus,  Syria  in 
1936  and  1937  and  teaching  chemistry  at 
Baghdad  College  from  1937  to  1939. 

His  most  noteworthy  accomplishment  began 
shortly  after  his  ordination,  when  he  was  as- 
signed to  St.  Mary's  Mission  at  Above  Rocks 
in  ttie  parish  of  St.  Catherine  in  Jamak:a  and 
initiated  a  social,  economk:,  and  educational 
revolutkxi.  With  the  help  of  ttie  village's  inhab- 
itants, Father  Cheney  set  to  work  constructing 
schools  and  community  centers.  He  frst 
trained  villagers  in  the  buikJing  trades,  ttien 
supervised  ttie  constructkjn  as  architect,  coo- 
tractor  and  engineer  while  these  villagers  con- 
tributed the  labor.  Father  Cheney  spent  15 
years  at  Above  Rocks  and  his  work  and  guid- 
ance helped  produce  a  day  school,  a  boarding 
school,  a  trade  and  crafts  center  for  vocatkjnal 
training,  a  community  dispensary,  a  convent, 
and  a  rectory.  St.  Mary's  College,  the  equiva- 
lent of  an  American  secorxlary  school,  was 
the  first  such  Cattiolk;  school  on  the  island  in 
neariy  50  years  and  pertiaps  represents  his 
finest  achievement. 

Additionally,  Fattier  Cheney  oversaw  growth 
in  manufacturing,  founded  a  credit  unk)n,  de- 
veloped a  poultry  cooperative  and  served  on 
two  school  txjards.  as  chaplain  of  the  St  Vin- 
cent de  Paul  Society  and  as  a  member  of  the 
board  of  the  directors  for  the  Jamaica  Social 
Welfare  Commission.  His  contributwns  were 
recognized  by  Queen  Elizabeth  II  and  Prin- 
cess Margaret,  who  received  him  dunng  visits 
to  Kingston  in  1953  and  1955,  respectively. 
The  Holy  See  sent  him  as  its  obsen/er  to  the 
U.N.  Food  and  Health  Commissk>n  Meeting  in 
Trinklad  in  1958. 

Father  Cheney  returned  to  the  United  States 
in  1960,  serving  4  years  as  chaplain  at  Boston 
City  Hospital  and  16  years  as  chaplain  at 
Worcester  City  Hospital.  He  has  served  in  var- 
ious capacities  in  a  number  of  fraternal  and 
community  organizations  and  remains  active 
in  his  retirement,  serving  as  head  chaplain  of 
the  New  England  Regk>n  of  the  Order  of  Al- 
hambra.  His  missionary  wort<  tias  conttnued  as 
well,  taking  him  to  the  Bahamas  for  parts  of 
the  last  5  years  and  to  the  Indian  resen/atkxi 
in  Perry  ME.  In  April  of  this  year,  he  made  a 
pilgrimage  to  the  Jesuit  shnnes  of  Rome. 

Mr.  Speaker,  distinguished  colleagues, 
please  join  me  in  recognizing  Fatiier  Cheney 
for  his  lifelong  devotion  to  the  church,  to  mis- 
sionary wort<  and  to  people  woridwkJe. 


TRIBUTE  TO  REV.  EDMUND  K. 
CHENEY.  S.J. 


COMMENDATION  FOR  VERA  WILEY 
AND  DIANNE  VAUGHN 


HON.  JOSEPH  D.  EARLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23, 1992 
Mr.  EARLY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Rev.  Edmund  K.  Cheney,  S.J.,  who 
recently  observed  the  50th  anniversary  of  his 
ordination  in  the  Society  of  Jesus.  Father  Che- 
ney, a  native  of  Lowell,  MA,  wtio  resides  in 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  23. 1992 

Mr.  SUNDQUIST.  Mr.  Speaker,  I  want  to 

stiare  with  my  colleagues  a  real  success  story. 

It  is  the  story  of  a  young  woman  and  her 

mottier,  both  of  wtiom  took  advantage  of  the 
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Job  Training  Partnership  Act  in  Cotumbia,  TN, 
and  completed  their  high  school  educations. 

I  have  been  proud  to  support  JTPA  over  the 
years  because  of  success  stories  like  this  one 
in  my  district.  I  want  to  commend  Vera  Wiley 
and  Dianne  Vaughn  on  their  diplomas,  and 
Elaine  Newcomb  and  her  staff  at  JTPA  in 
Maury  County,  and  I  ask  that  this  article  from 
the  Daily  HerakJ  be  reprinted  in  its  entirety  in 
the  Congressional  Record. 

(From  the  Dally  Herald) 

Former  Dropouts.  Mother.  Daughter 

Graduate  Together 

(By  Gayle  Coulter) 

Dianne  Vaughn  and  her  mother.  Vera 
Wiley  know  what  it's  like  to  be  without  both 
a  job  and  a  high  school  diploma. 

But  they  found  the  gumption  and  the  help 
they  needed  to  do  something  about  it. 

Vaughn.  38.  said  she  dropped  out  of  school 
when  she  was  in  the  10th  grade.  Wiley.  60. 
dropped  out  when  she  was  in  the  ninth  grade. 

Both  mother  and  daughter  made  the  deci- 
sion to  seek  their  GEDs  through  the  Job 
Training  Partnership  Act  program  in  the  fall 
of  last  year  without  knowing  of  the  other's 
plan. 

Vaughn  had  heard  al)out  the  program  from 
her  case  worker  at  the  Department  of  Social 
Services.  Wiley  heard  about  it  when  she  was 
working  at  the  soon  to-be-closed-down 
Weather  Tamer  factory  and  JTPA  officials 
come  in  to  outline  special  services  offered  to 
displaced  workers. 


EXTENSIONS  OF  REMARKS 

JTPA  was  established  by  federal  law  in 
1982  to  provide  economically  disadvantaged 
individuals  the  training  they  need  to  hold 
good  jobs  in  the  private  sector. 

To  qualify  for  JTPA  programs,  people 
must  be  out  of  work  or  earning  low  incomes. 
Many  people  who  join  the  program  are  re- 
ceiving governmental  aid  such  as  Aid  to 
Families  with  Dependent  Children  (AFDC). 
food  stamps  or  worker's  compensation. 

There  is  also  a  special  Dislocated  Worker 
program  designed  to  provide  new  job  skills 
for  those  who  have  lost  their  jobs  through  no 
fault  of  their  own. 

The  various  JTPA  programs  offer  skills  as- 
sessment testing,  job  search  assistance,  relo- 
cation assistance,  basic  education  training, 
on-the-job  training,  specific  industry  skills 
training  and  vocational  skills  training. 

In  many  cases,  the  JTPA  can  even  help 
provide  people  who  qualify  for  the  programs 
with  child  care  while  they  receive  their 
training  during  the  day. 

Vaughn's  three  children  were  in  school 
during  the  day.  so  child  care  wasn't  a  prob- 
lem for  her.  She  said  the  only  part  of  the 
program  that  gave  her  any  problem  at  all 
was  algebra. 

"I  didn't  understand  algebra."  she  said. 
But  I  enjoyed  geometry.  I  would  never  have 
taken  it  in  high  school— just  the  name  alone 
would  have  scared  me — but  I  really  enjoyed 
it." 

Both  mother  and  daughter  agreed  classes 
were  more  fun  the  second  time  around. 

"They  (JTPA  teachers)  made  it  fun  and  in- 
teresting," Vaughn  said.  "We  brought  home 
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report  cards.  My  kids  would  laugh  and  say, 
"Do  I  get  to  sign  your  report  card,  mother?' " 

Wiley,  who  worked  for  WeatherTamer  for 
22  years,  became  interested  in  JTPA  because 
she  learned  about  the  program  for  displaced 
workers  before  she  became  one. 

"A  lot  of  things  have  changed  since  1  was 
in  school."  Wiley  said.  "I  just  went  up  there 
and  had  fun  while  1  was  learning." 

She  said  she  was  "excited,  scared  and 
shaking"  when  she  walked  across  the  stage 
to  receive  her  GED  in  May.  But  she  was 
"thrilled"  when  it  was  placed  in  her  hand. 

"Not  many  people  can  say,  'My  grand- 
children watched  me  graduate.'"  Wiley  said. 

Now.  at  60.  she  said  she  is  continuing  her 
education  with  JTPA  and  learning  computer 
and  typing  skills. 

Both  women  said  they  would  definitely  ad- 
vise young  people  to  finish  high  school  and 
give  serious  thought  to  their  career  plans. 

"The  kids  in  school  now  ought  to  stay  and 
get  their  diplomas,"  Wiley  said. 

"■you  used  to  could  find  a  job  in  a  week's 
time.  Now  you  can  look  for  a  year  and  still 
not  find  one,"  Vaughn  agreed. 

Vaughn  said  she  had  a  friend  who  had  grad- 
uated from  high  school  who  was  beaten  out 
of  a  job  as  a  dog  catcher  by  an  applicant 
with  a  college  degree  in  "husbandry." 

"There's  a  lot  more  competition  and  not 
enough  jobs  to  go  around,"  Vaughn  said. 
"The  more  education  you  have,  the  better  off 
you  are." 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Brock  Adams, 
a  Senator  from  the  State  of  Washing- 
ton. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  If  any  man  offend  not  in  word, 
the  same  is  a  perfect  man,  and  able  also  to 
bridle  the  whole  body  *  *  *  the  tongue  is 
a  little  member,  and  boasteth  great  things. 
Behold  how  great  a  matter  a  little  fire 
kindleth!  And  the  tongue  is  a  fire,  a  world 
of  iniquity:  so  is  the  tongue  among  our 
menders,  that  it  defileth  the  whole 
body*  *  *— James  3:2,  5,  6. 

Eternal  God,  Author  of  truth,  elec- 
tion campaigns  involve  words.  Grant  to 
those  who  manufacture  speeches  or  tel- 
evision bites  and  those  who  use  them, 
sensitivity  to  the  destructive  as  well  as 
edifying  and  motivating  power  of 
words.  Our  leaders  are  saying  the  right 
words:  "family  values,"  "decency," 
"seeking  the  moral  and  ethical  cen- 
ter." Grant  our  leaders  the  honesty  to 
mean  what  they  say  and  the  will  to  do 
it.  Save  us.  Lord,  from  words  without 
content,  rhetoric  without  commit- 
ment. We  have  been  reminded  that 
what  is  morally  wrong  cannot  be  po- 
litically right.  Give  those  who  speak 
intellectual,  spiritual,  and  moral  au- 
thenticity. 

To  the  glory  of  God.  Amen. 


(Legislative  day  of  Thursday,  July  23, 1992) 

THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  July  24.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Brock  Adams,  a  Sen- 
ator from  the  State  of  Washinglxjn,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  ADAMS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  leader 
time  of  the  distinguished  Republican 
leader  and  myself  be  reserved  for  use 
later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  with  Senators  per- 
mitted to  speak  therein  for  up  to  10 
minutes  each. 

Mr.  MITCHELL.  Mr.  President,  under 
the  previous  order,  as  stated  by  the 
Chair,  there  will  now  be  a  period  for 
morning  business  during  which  time 
Senators  will  be  permitted  to  speak  for 
up  to  10  minutes  each. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


A  NEW  SECRETARY  OF  STATE 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  take  this  occasion  at  the  outset 
of  the  Presidential  campaign  to  com- 
ment concerning  reports  we  have  read 
that  our  distinguished  Secretary  of 
State,  James  A.  Baker  III,  is  going  to 
leave  his  present  duties  and  move  to 
the  White  House  to  assume  direction  of 
the  President's  reelection  campaign. 
His  prospective  position  has  been  de- 
scribed by  someone  in  the  White  House 
as  Executive  Vice  President. 

It  would  appear — nothing  more  than 
that^that  this  decision  was  reached 
when  the  President  and  the  Secretary 
of  State  were  in  the  Rockies  over  the 
last  weekend,  taking  a  break— intel- 
ligently—in  pursuit  of  the  wily  trout, 
as  we  say,  and  talking  about  this  mat- 
ter as  they  would  properly  do.  They  are 
old  friends. 

Secretary  Baker  managed  Mr.  Bush's 
campaign  for  the  Senate  in  1970.  He 
carried  Houston  for  him  and  has  been 
with  him,  at  his  side,  ever  since.  Noth- 
ing is  more  appropriate,  more  admira- 


ble in  i)olitics,  than  that  kind  of  long- 
standing relationship. 

And  I  might  say,  Mr.  Baker,  when 
asked  about  this  move,  said  very  deft- 
ly, as  he  usually  does,  "Do  not  believe 
it  until  you  hear  it  from  the  Presi- 
dent." which  is  scarcely  a  denial  but 
probably  a  way  of  deferring  the  Presi- 
dent's decision  to  the  President  him- 
self. 

So  we  can  assume  that  this  will  now 
happen.  From  this  Senator's  point  of 
view,  it  is  entirely  appropriate  that  it 
should  happen  if  that  is  what  the  Presi- 
dent wants  and  Mr.  Baker  is  agreeable 
to  it. 

On  the  other  hand,  as  a  member  of 
the  Foreign  Relations  Committee,  I 
would  like  to  state — speaking  only  for 
myself  but  speaking  from  the  record — 
if  President  Bush  is  to  ask  Secretary 
Baker  to  come  to  the  White  House  to 
run  his  campaign,  the  Secretary  must 
leave  his  post  as  Secretary  of  State. 

This  will  be  difficult  for  him  to  do, 
understandably,  with  so  many  matters 
in  flux  in  the  world.  In  the  Middle 
East,  where  we  see  genuine  progress, 
the  statement  by  Mr.  Rabin  yesterday 
that  there  will  be  no  new  housing  built 
on  the  West  Bank  is  a  very  important 
change  in  policy  in  that  region.  The  de- 
cision the  United  States,  Great  Brit- 
ain, and  France  are  about  to  make 
with  respect  to  armed  action  against 
Iraq,  where  Saddam  Hussein  increas- 
ingly defies  the  United  Nations,  breaks 
all  agreements — that  is  a  matter  of 
profound  importance:  there  is  a  possi- 
bility of  military  action  under  the  aus- 
pices of  the  United  Nations.  In  the  Bal- 
kans, the  horror  of  those  conflicts  con- 
tinues. 

The  New  York  Times  had  a  gripping 
editorial  yesterday  which  stated:  "The 
blood  from  the  Balkans  is  seeping 
under  Europe's  door."  There  are  more 
refugees  in  Europe  just  now  than  at 
any  time  since  the  end  of  the  Second 
World  War.  And  the  world  round  there 
are  the  kinds  of  crises  associated  with 
newly  independent  nations — ethnic 
groups  demanding  national  status,  con- 
flicts over  territory.  We  just  saw  a 
splendid  example  in  Czechoslovakia,  of 
a  nation  breaking  up  without  going  to 
war,  internal  war.  But  that  is  rare;  the 
unusual  case.  At  least  it  is  not  the  nec- 
essary one.  All  over  the  world  there  are 
crises  of  a  new  era,  a  new  world  order 
trying  to  find  and  define  itself. 

It  is  not  the  best  time  for  a  Secretary 
of  State  to  be  leaving.  But  if  the  Sec- 
retary is  to  do  so — and  I  believe  some 
of  my  colleagues  will  discuss  the  same 
point — he  must  be  succeeded  by  a  Sec- 
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retary  of  State.  He  cannot  take  leave 
and  put  that  most  nonpartisan  position 
in  the  Cabinet  in  that  compromised  sit- 
uation. 

I  can  report,  Mr.  President,  that  the 
Congressional  Research  Service  tells  us 
that  never  in  the  history  of  the  Nation 
has  a  Secretary  of  State  involved  him- 
self in  a  Presidential  election  in  the  di- 
rect manner  that  is  contemplated  by 
Mr.  Baker  going  to  the  White  House- 
never. 

It  would  be  not  just  unprecedented 
but  it  would  be  in  contravention  of  the 
struggles,  and  traditions  of  this  Repub- 
lic. 

Secretary  Acheson,  in  his  wonderful 
book,  "Present  at  the  Creation,"  says 
that  "A  Secretary  of  State  is  always  a 
political  figure"  but  it  is  nonetheless 
rightfully  important  that  overt  par- 
tisanship in  the  foreign  policy  be  mini- 
mized. This  is  how  he  put  it.  He  says: 

[T]he  doctrine  and  practice  of  nonpartisan- 
shlp  in  foreign  policy  is  a  very  practical  po- 
litical expedient,  designed  to  moderate  as- 
perities inherent  in  our  constitutional  sys- 
tem. "The  doctrine  of  the  separation  of  pow- 
ers," Justice  Brandeis  has  explained,  "was 
adopted  by  the  Convention  of  1787,  not  to 
promote  efficiency  but  to  preclude  the  exer- 
cise of  arbitrary  power.  The  purpose  was  not 
to  avoid  friction  but.  by  means  of  the  Inevi- 
Uble  friction  incident  to  the  distribution  of 
the  grovernmental  powers  among  three  de- 
partments, to  save  the  people  from  autoc- 
racy." 

Then  Acheson  continues: 

Today  in  the  determination  of  our  policies 
toward  "the  vast  external  realm"  with  all  its 
complexities  and  dangers,  there  is  a  super- 
abundance of  friction  to  save  the  people  from 
the  autocratic  imposition  of  courses  of  ac- 
tion. The  purpose  of  nonpartisanship  is  to 
ease  the  difficulties  in  the  way  of  maintain- 
ing continuity  and  predictability  in  action. 
To  borrow  a  phrase  of  Woodrow  Wilson's  it  is 
the  essential  "oil  of  government." 

So,  sir,  I  would  say,  without  the  least 
intent  of  disparaging  the  Secretary  of 
State,  simply  to  put  him  on  friendly 
notice  that  his  office  is  the  most  im- 
portant of  any  other  office  of  the  Gov- 
ernment apart  from  the  President  him- 
self, and  that  office  has  to  continue. 
Our  policies  have  to  be  pursued  by  a 
Secretary  of  State  with  full  powers  of 
office,  nominated  by  the  President, 
confirmed  by  the  Senate.  That  is  esisily 
done.  We  ought  to  do,  and  will  do.  If 
the  nominee  should  be  Deputy  Sec- 
retary Eagleburger,  I  cannot  imagine 
there  would  be  any  objection,  certainly 
not  from  this  Senator  who  has  known 
Mr.  Eagleburger  for  a  quarter  of  a  cen- 
tury or  more.  But  there  must  be  a  Sec- 
retary of  State.  It  is  unacceptable,  it  is 
extra  constitutional,  it  is  against  all 
our  history  of  practice  to  let  that  be- 
come a  partisan  political  post  by  tak- 
ing leave  of  it  to  manage  a  political 
campaign.  That  will  not  do.  It  need  not 
happen.  And  it  must  not. 

Mr.  President,  I  see  that  other  Sen- 
ators are  here  to  discuss  this  same 
point.  I  am  happy  to  yield  the  floor. 

I  see  my  very  able  and  learned  friend 
fr-om  Pennsylvania  is  on  the  floor. 


I  yield  the  floor. 

Mr.  WOFFORD  addressed  the  Chair 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 

Mr.  WOFFORD.  Mr.  President,  I 
share  all  the  concerns  of  the  Senator 
from  New  York  about  the  Secretary  of 
State's  role.  He  says  the  Secretary  of 
State  obviously  historically  and  by  the 
very  nature  of  the  office  should  wear 
only  one  hat,  the  hat  of  the  most  non- 
partisan office  in  our  Cabinet  and  in 
our  Government,  in  our  executive 
branch. 

To  my  knowledge,  as  the  Senator 
from  New  York  has  pointed  out  in  his 
research,  he  has  done  so  in  the  past 
historically. 

But  I  am  concerned  about  the  two 
hats  that  the  President  of  the  United 
States  wears,  and  the  possible  damage 
to  the  very  confidence  in  the  Presi- 
dency that  is  required  to  hold  our 
country  together. 

The  President  does  wear  two  hats. 
Aside  from  being  Commander  in  Chief 
and  Chief  Executive  Officer,  he  is  also 
a  political  figure  in  our  Constitution, 
and  when  the  election  season  comes,  of 
course,  he  is  engaged  in  a  campaign  for 
his  reelection  when  he  is  so  nominated 
and  chooses  to  do  so. 

But  the  historian  of  the  New  York 
Times  is  correct  that  the  President  is 
reaching  out  to  the  Secretary  of  State 
to  come  to  the  rescue  of  his  political 
campaign,  and  if  the  President  is  really 
thinking  of  bringing  him  home  from 
the  most  important  front— this  is 
world  today  in  this  time  of  extraor- 
dinary opportunity  in  the  post-cold- 
war  world  to  be  thinking,  if  he  is 
thinking,  of  bringing  him  home  and  as- 
signing him  a  job  in  the  White  House, 
with  apparently  the  expectation  he 
would  return  to  the  Secretary  of 
Stateship  at  some  point^but  leaving 
that  point  aside— to  take  a  job  in  the 
White  House  to  save  his  faltering  Pres- 
idential campaign  I  think  is  mixing  the 
two  hats  of  the  Presidency  in  a  very 
damaging  way  to  this  Republic. 

It  is  one  thing  for  Mr.  Baker  to  come 
back  to  resign  his  job  to  take  another 
job  in  the  political  campaign  to  help  a 
friend  in  need,  his  party  in  need,  but  I 
cannot  understand  how  there  could  be 
any  thought  of  his  managing  a  cam- 
paign as  a  member  of  the  White  House 
staff.  If  ever  there  is  a  clear  conflict  of 
interest,  that  would  be  it. 

My  campaign  manager  was  not  on 
the  Senate  payroll.  George  Bush's  cam- 
paign manager  should  not  be  on  the 
White  House  payroll. 

This  conflict  of  interest  is  especially 
ironic  when  you  consider  that  George 
Bush  recently  vetoed  campaign  finance 
reform  even  while  accepting  some  $200 
million  in  public  financing  for  his  own 
campaigns.  Now,  it  seems  it  is  so  re- 
ported anyway,  that  he  expects  the 
taxpayers  to  pick  up  the  tab  for  the 
salary  of  a  chief  political  operative.  I 
realize  he  set  a  precedent  not  long  ago. 
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a  year  and  a  half  ago,  when  he  per- 
mitted, in  fact  apparently  encouraged, 
his  Attorney  General  to  step  into,  plan, 
a  campaign  that  I  happened  to  be  in- 
volved in  in  Pennsylvania,  at  the  same 
time  as  he  continued  to  be  Attorney 
General  of  the  United  States. 

So  I  ask  George  Bush  as  President,  as 
a  man  who  has  to,  for  the  sake  of  this 
Republic,  wear  those  two  hats  care- 
fully, to  think  twice  and  thrice  and 
long  before  he  puts  the  very  essence  of 
the  White  House's  integrity  on  the  line 
in  asking  our  Secretary  of  State  to 
come  back  to  take  this  political  role  in 
what  would  be  an  extraordinary  un- 
precedented conflict  of  interest, 
I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  commend  my  two  colleagues, 
the  very  able  and  distinguished  Sen- 
ators from  New  York  and  Pennsylva- 
nia, for  the  points  they  are  making 
here  on  the  floor  of  the  Senate  today. 
I  think  it  is  very  important  to  stop  and 
think  for  just  a  moment  about  what 
the  President  is  talking  about  doing 
and  the  cavalier  attitude  which  the  ad- 
ministration is  taking  toward  I  think 
some  very  important  issues. 

To  my  knowledge  the  Federal  Gov- 
ernment and  its  payroll  are  not  there 
to  be  used  by  a  sitting  President  to 
achieve  his  reelection  in  a  very  direct 
partisan  fashion.  I  have  very  serious 
problems  with  the  notion  that  anyone 
is  brought  into  the  White  House  staff 
for  the  purpose  of  running  a  campaign. 
I  mean,  stop  and  think  about  that  for  a 
moment.  That  is  what  is  being  said. 
Perhaps  they  will  back  off  of  that,  and 
they  will  define  a  different  nature  for 
Secretary  Baker  and  the  White  House. 
But  what  is  being  said  is  that  the  cam- 
paign is  in  trouble,  they  need  to  get  di- 
rectly into  it,  and  therefore  they  have 
to  bring  Jim  Baker  into  the  campaign 
effort.  And  the  way  they  are  going  to 
do  that  is  not  that  Jim  Baker  is  going 
to  go  to  the  campaign  to  become  his 
manager  or  director— in  other  words 
leave  the  Federal  service  to  go  to  the 
campaign  which,  of  course,  would  pre- 
serve the  dichotomy  between  public 
policy  responsibilities  and  partisan  po- 
litical activity  which  all  of  us  are  very 
much  aware  of— but  instead  they  want 
to  bring  him  into  the  White  House  staff 
in  order  to  help  run  the  campaign. 

That  is,  I  think,  the  point  that  my 
colleague  from  Pennsylvania  has  made 
very  well.  In  fact.  I  thought  it  was 
shocking  that  the  Attorney  General 
was  in  fact  serving  as  Attorney  Gen- 
eral while  preparing  his  campaign  for 
the  U.S.  Senate  in  Pennsylvania.  In  the 
end  he  did  not  prevail,  perhaps  in  part 
because  of  that  reason.  But  the  notion 
that  he  can  continue  to  serve  as  Attor- 
ney General  when  he  is  clearly  an  ac- 
tive candidate  is  really  contrary  to  the 
way  we  have  done  and  the  way  we 
ought  to  do  business. 
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I  also  want  to  address  the  suggestion 
that  they  are  going  to  take  the  Sec- 
retary of  State,  at  a  critical  time  with 
respect  to  foreign  policy  issues,  and 
simply  shift  him  out  of  that  arena.  I 
think  it  ought  to  be  recognized  that 
the  Nation  will  pay  a  large  price  for 
that. 

Now,  President  Bush  and  Secretary 
Baker  may  choose  to  do  that.  But  I 
think  it  ought  not  to  go  unnoticed  that 
the  Nation  will  pay  a  price  for  that. 
What  will  happen  is  that  by  drawing 
Secretary  Baker  into  the  President's 
reelection  effort,  the  Nation's  inter- 
ests, in  terms  of  losing  the  continuity, 
the  knowledge,  the  experience,  the 
skill  that  Secretary  Baker  has 
brought,  will  be  harmed  in  order  to 
serve  the  President's  political  inter- 
ests. 

Obviously,  if  Secretary  Baker  choos- 
es to  do  that,  he  can  do  that.  It  is  a 
free  country,  and  he  can  go  and  help 
run  the  President's  campaign,  although 
I  do  not  think  he  ought  to  do  it  on  the 
public  payroll  and  on  the  White  House 
staff.  Secondly,  he  certainly  should  not 
do  it  on  the  basis  of  some  "leave  of  ab- 
sence" as  Secretary  of  State. 

It  is  clear  to  me  that  if  the  Secretary 
of  State  chooses  to  run  the  campaign, 
the  required  and  honorable  course  is 
for  him  to  resign  as  Secretary  of  State. 
I  frankly  would  regret  that.  I  think,  in 
effect,  the  administration  and  the  Na- 
tion would  have  lost  something  in 
terms  of  dealing  with  foreign  policy  is- 
sues. But.  nevertheless,  if  the  Presi- 
dent and  the  Secretary  are  going  to  put 
the  President's  political  interests  at 
such  a  high  level,  to  give  such  weight 
to  it.  then  the  Secretary  cannot  simply 
take  a  leave  of  absence.  I  do  not  under- 
stand this  concept  of  a  leave  of  absence 
for  Secretaries  of  State.  As  the  able 
Senator  from  New  York  has  pointed 
out,  it  has  never  happened  before  in 
our  history,  and  it  is  some  demonstra- 
tion of  how  standards  are  being  re- 
duced for  political  purposes. 

I  do  not  want  to  overdraw  the  anal- 
ogy, but  we  are  now  into  the  realm  of 
negative  politics.  We  have  completely 
destroyed  any  sense  of  standards  about 
how  we  conduct  our  political  debate 
and  exchange  in  this  country,  and  now 
it  is  reaching  the  point  that  we  are 
clearly  undercutting  the  separation  we 
have  tried  to  maintain  between  run- 
ning the  Government  or  addressing 
public  policy  issues,  and  engaging  in 
political  activities.  Here  we  have  this 
incredible  notion  that  the  Secretary  of 
State  can  simply  take  a  leave  of  ab- 
sence and  go  over  and  run  the  cam- 
paign. 

Well,  of  course,  then  why  not  have 
the  Secretary  of  Defense  take  a  leave 
of  absence  and  go  over  and  help  run  the 
campaign,  and  on  and  on.  down  the 
list?  No  Secretary  of  State  has  ever 
done  this.  I  frankly  would  regret  the 
Secretary  leaving  his  office,  because  I 
think  there  are  important  challenges 


that  confront  us  including,  most  par- 
ticularly right  now.  the  Middle  E^ast. 
where  the  Secretary  is  presently  lo- 
cated. In  any  event,  there  are  new  op- 
portunities in  the  Middle  East,  hope- 
fully, for  a  breakthrough,  and  we  ought 
not  to  allow  them  to  pass  us  by. 

For  a  Secretary  of  State  to  become 
directly  involved  in  the  reelection 
campaign  is  really  contrary  to  the  bi- 
partisan tradition  of  American  foreign 
policy.  Certainly,  if  he  is  to  do  that, 
the  Secretary  ought  to  resign  as  Sec- 
retary. This  concept  of  a  leave  of  ab- 
sence, it  seems  to  me,  is  totally  unac- 
ceptable. There  is  no  precedent  for  it.  I 
doubt  very  much  there  is  any  statutory 
basis  for  it.  We  have  been  researching 
that.  We  have  not  been  able  to  come  up 
with  any.  In  fact,  there  is  a  limitation 
of  120  days  on  having  an  office  remain 
vacant. 

So  actually,  the  statutory  framework 
runs  in  the  opposite  direction  to  any 
such  notion  of  a  leave  of  absence. 
Therefore.  I  very  much  urge  the  admin- 
istration to  reconsider  what  they  are 
doing.  Apparently,  the  President  is  des- 
perate politically  and  feels  he  must 
have  Secretary  Baker's  assistance.  I  do 
not  know  the  answer  to  that  question. 
Obviously,  if  we  tell  Secretary  Baker 
not  to  move  over  to  the  campaign  staff, 
they  are  going  to  say.  well,  you  are 
just  doing  that  because  you  do  not 
want  the  President  to  be  helped  out  po- 
litically. 

I  am  trying  to  bring  a  broader  view 
to  it.  I  think  the  Secretary  ought  to 
stay  as  Secretary  and  address  these 
foreign  policy  concerns.  But  if  he  is  not 
going  to  do  that,  he  certainly  ought 
not  to  be  promoting  this  unacceptable 
and  strange  concept  of  taking  a  leave 
of  absence  from  being  Secretary  of 
State  in  order  to  run  the  President's 
reelection  campaign  and.  to  compound 
it,  to  do  so  on  the  White  House  staff  on 
the  public  payroll. 

Is  there  no  sense  of  standards?  Clear- 
ly, what  ought  to  be  done  here,  if  it  is 
going  to  happen,  is  the  Secretary 
should  resign.  He  should  go  to  the  cam- 
paign and  be  put  on  the  payroll  of  the 
campaign  as  a  campaign  manager. 

I  would  regret  that,  because  I  feel  he 
ought  to  stay  on  as  Secretary  of  State 
and  address  these  pressing  challenges 
for  American  foreign  policy.  But  if  the 
administration's  perception  of  what 
the  public  interest  requires,  what  the 
Nation's  interests  require,  does  not 
conform  with  this  observation  that  the 
Secretary  ought  to  remain  as  Sec- 
retary, then  at  the  minimum,  it  seems 
to  me,  he  needs  to  resign  his  post — no 
leave  of  absence.  That  is  just  wanting 
to  have  it  all.  They  want  it  all.  They 
want  him  to  take  a  leave  so  he  in  effect 
remains  potentially  as  the  Secretary. 
They  want  him  to  go  on  the  White 
House  staff  so  he  gets  paid  on  the  pub- 
lic payroll.  It  sort  of  takes  your  breath 
away.  The  audacity  of  it  takes  your 
breath  away. 


If  someone  here  were  to  do  the  same 
sort  of  thing  with  someone  on  their 
staff,  what  do  you  think  would  happen? 
They  would  be  in  front  of  the  Ethics 
Committee  or  the  Federal  Election 
Campaign  Committee  just  that  quick- 
ly. 

My  preference  is  that  Secretary 
Baker  stay  on  as  Secretary  of  State, 
because  I  think  we  have  important  is- 
sues facing  our  Nation  that  he  is  in  a 
unique  position  to  deal  with.  I  am  sure 
some  are  going  to  say  that  I  want  him 
to  stay  because  I  do  not  want  him  to  go 
over  and  help  the  President  politically. 
The  President  is  in  desperate  straits. 
The  only  one  who  can  bail  him  out,  or 
so  a  lot  of  people  think,  is  Secretary  of 
State  James  Baker,  and  therefore  the 
campaign  has  to  bring  him  over.  Well, 
if  they  bring  him  over,  he  ought  to  re- 
sign as  Secretary  of  State.  He  ought  to 
go  on  the  payroll  of  the  campaign  com- 
mittee. 

The  thing  ought  to  be  done  openly,  it 
ought  to  be  done  cleanly,  and  it  ought 
to  be  done  fairly. 
Mr.  President.  I  yield  the  floor. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  M0"5rNIHAN.  I  wonder  if  I  could 
address  this  question  to  my  two  col- 
leagues. Each  of  us  is  a  member  of  the 
Committee  on  Foreign  Relations,  and 
we  have  been  variously  involved  in 
these  matters  for  a  long  while. 

If  the  Secretary  resigns,  as  we  clear- 
ly agree  he  must  do 

Mr.  SARBANES.  If  he  leaves. 
Mr.  MOYSTHAH.  If  he  leaves. 
Mr.  SARBANES.  I  do  not  think  he 
should  leave.  I  think  he  should  remain 
as  Secretary.  If  he  leaves  to  go  run  the 
campaign,  I  think  he  needs  to  resign. 

Mr.  MOYNIHAN.  If  he  is  to  run  the 
campaign,  he  must  resign. 

Does  the  Senator  agree  that  in  that 
situation — recognizing  that  time  is 
pressing  on  the  President  and  the  polit- 
ical calendar — if  he  will  nominate  a 
Secretary,  nominate  a  person  to  suc- 
ceed Mr.  Baker,  the  Committee  of  For- 
eign Relations  will  promptly.  I  mean 
instantly,  be  seized  of  the  matter,  have 
a  hearing,  and  vote  on  whether  or  not 
to  report  it  to  the  Senate,  with  the  ex- 
pectation that  the  President  will  have 
his  choice  in  such  matters  and  such 
that  the  new  Secretary  will  be  con- 
firmed in  short  order.  Thereafter  the 
United  States  will  be  represented  in 
the  Security  Council,  in  the  council  of 
world  affairs,  by  a  person  fully  author- 
ized by  the  Senate  to  go  forth  and  rep- 
resent the  Nation.  Would  the  Senator 
from  Pennsylvania  agree  to  that? 

Mr.  WOFFORD.  Indeed.  The  Senator 
from  Pennsylvania  recognizes  that 
there  has  hardly  been  a  time  in  Amer- 
ican history  when  we  more  need  a  Sec- 
retary of  State  who  has  the  confidence 
of  the  country,  who  is  bipartisan,  who 
does  not  have  one  foot  in  the  political 
world   and    one    in    the    international 
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world.  We  need  that  kind  of  Secretary 
of  State.  We  have  had  him.  I  think,  in 
Secretary  Baker.  I  would  regret  his 
loss  as  Secretary  of  State.  But  if  he  is 
needed  on  this  other  front,  if  that  is 
the  judgment  that  is  made,  it  seems  to 
me  that  the  Senator  from  Maryland 
stated  two  clear  points  that  are  self- 
evident:  One,  he  would  have  to  resign, 
and,  two,  he  should  not  go  on  the  pub- 
lic payroll.  The  White  House  is  costing 
a  lot  already,  but  it  certainly  is  not 
supposed  to  be  paying  the  payroll 

Mr.  MOYNIHAN.  And  there  should  be 
a  successor  which  the  Senate  will  be 
completely  cooperative  with. 

Mr.  SARBANES.  Promptly. 

Mr.  MOYNIHAN.  Promptly. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  the  successor  would  become  the 
priority  item  before  the  committee  of 
the  highest  magnitude  and  would  be 
addressed  immediately — and  obviously 
it  would  need  to  be.  I  do  not  think 
there  is  any  problem  on  that  score,  and 
the  committee  would  not  only  be  seized 
of  the  matter,  but  would  respond  and 
respond  promptly  and  effectively  in 
dealing  with  anyone  that  the  President 
sent  to  us  as  a  successor  to  be  the  Sec- 
retary of  State.  This  is  a  very  impor- 
tant position. 

Mr.  MOYNIHAN.  And  critical. 

Mr.  SARBANES.  In  all  of  this  discus- 
sion going  on  in  the  press,  my  own  re- 
action has  been  that  the  position  of 
Secretary  of  State  is  being  treated 
very  cavalierly.  The  Senator  read  that 
quote  from  Secretary  Acheson,  which  I 
thought  was  right  on  point  and  re- 
flected a  kind  of  a  sensitivity  and  an 
appreciation  of  the  responsibilities  of 
the  Secretary  of  State,  which,  unfortu- 
nately, seems  to  be  missing  in  the 
present  discussion. 

Mr.  MOYNIHAN.  I  wonder  if  I  could 
read  one  more  passage  from  Dean  Ach- 
eson. He  writes: 

A  Secretary  of  State  is  always  a  political 
fisrure.  Even  General  Marshal  became  such, 
perhaps  to  his  surprise.  But  he  does  well  to 
avoid  purely  partisan  involvement  and 
nights  of  partisan  oratory.  His  office  depends 
upon  his  party's  success,  but  the  success  of 
his  office  will  depend  upon  bipartisan  sup- 
port. 

I  think  we  have  made  our  point,  Mr. 
President.  I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WOFPORD).  Without  objection,  it  is  so 
ordered. 


July  24,  1992 


AGRICULTURE  APPROPRIATIONS— 
H.R.  5487 

Mr.    GORTON.    Mr.    President,    the 
United   States   has    the    safest,    most 


abundant  food  supply  in  the  world. 
This  luxury  exists  in  part  due  to  the 
importance  we  place  on  research  in  ag- 
riculture. H.R.  5487,  the  Agriculture 
and  rural  development  appropriations 
bill  for  fiscal  year  1993,  proposes  a  re- 
search program  that  will  help  ensure 
that  U.S.  agriculture  is  productive  and 
healthy.  I  support  this  bill  and  want  to 
thank  the  chairman  and  ranking  mem- 
ber of  the  Agriculture  Subcommittee 
for  their  work  and  attention  to 
projects  that  are  important  to  Wash- 
ington State. 

The  fiscal  year  1993  agriculture  ap- 
propriations bill  provides  funding  for 
the  construction  of  a  research  facility 
in  Pullman.  In  addition,  the  bill  in- 
cludes funds  for  new  and  continuing  re- 
search on  numerous  Washington  State 
crops,  food  safety,  agriculture  and  for- 
est products  trade,  and  animal  health. 
In  total,  the  1993  agriculture  appropria- 
tions bill  provides  over  $6  million  in  di- 
rect funds  to  Washington  State,  and  in- 
directly, over  $17  million  to  the  State. 

I  am  pleased  that  the  committee  pro- 
vided $800,000  for  research  of  market 
opportunities  for  agricultural  and  for- 
est-related products.  The  funding  pro- 
vided to  Washington  State  University 
and  the  University  of  Washington  for 
the  IMPACT  and  CINTRAFOR  pro- 
grams, respectively,  will  allow  these 
trade  centers  to  continue  identifying 
and  promoting  export  opportunities. 

Among  the  oldest  foods  cultivated 
are  dry  peas  and  lentils.  The  bill  pro- 
vides $387,000  to  establish  research  cen- 
ters focused  on  high  priority  issues  af- 
fecting food  legumes. 

The  bill  provides  $412,000  to  complete 
the  five  year  barley  gene-mapping 
project.  This  5-year  project  has  made 
significant  progress  in  b£isic  molecular 
genetics  and  in  the  development  of 
breeding  strategies  for  barley. 

The  agriculture  appropriations  bill 
also  includes  $2.6  million  for  the  con- 
struction of  the  Animal  Disease 
Biotech  Facility  at  Washington  State 
University.  This  facility  will  link  the 
veterinary  teaching  hospital  with  the 
Veterinary  Sciences  Building.  The  lab- 
oratory will  be  dedicated  to  enhancing 
animal  health  and  well-being  through 
prevention,  improved  diagnosis,  and  ef- 
fective treatment  of  diseases  infectious 
to  both  agricultural  animals  and  hu- 
mans. Though  I  requested  $12  million 
for  this  project,  I  recognize  the  con- 
straints under  which  the  committee 
operated  and  will  work  to  have  the 
project  fully  funded  next  year. 

I  am  pleased  that  the  committee  has 
allocated  funds  for  the  Geographic  In- 
formation Systems  Program.  The  $1 
million  included  in  the  bill  will  be  used 
to  enhance  and  apply  information  proc- 
essing technology  for  natural  resource 
management.  Central  Washington  Uni- 
versity is  among  the  academic  institu- 
tions that  receives  assistance  from  this 
program.  With  GIS  funds  CWU  has  de- 
veloped technology  for  growth  manage- 


ment, land-use  management,  and  as- 
sessments and  linkages  between  natu- 
ral resource  values  and  management 
needs. 

Two  years  ago,  I  began  working  to 
secure  funding  for  the  establishment  of 
the  Northwest  Small  Fruit  Research 
Center.  Last  year,  this  project  received 
more  than  $200,000.  This  year,  it  re- 
ceived only  $187,000.  I  continue  to  be- 
lieve that  the  research  this  facility 
will  perform  is  needed  and  will  work 
for  increased  funding. 

The  reregistration  of  minor-use  pes- 
ticides is  essential  for  the  continued 
production  of  almost  all  the  fruits, 
vegetables,  herbs,  and  ornamental  com- 
modities grown  in  Washington  State.  I 
am  pleased  that  the  committee  has 
provided  $3.5  million  in  funding  for  the 
IRr-4  Program.  This  program  is  the  sole 
source  of  research  support  for  farmers 
during  the  FIFRA  reregistration  proc- 
ess. The  funding  the  committee  pro- 
vided for  residue  testing  at  Tri-State 
Pesticide  Lab  in  Tri-Cities  Washington 
will  also  assist  agriculture. 

A  declining  budget  necessitates  that 
resources  be  shared  among  research 
and  educational  institutions.  This  bill 
reflects  that  reality  and  appropriates 
over  $1.2  million  for  Ag-Sat.  a  network 
of  land-grrant  universities  linked  by 
satellite.  Washington  State  University 
is  among  the  schools  that,  through  Ag- 
Sat,  will  extend  research  information, 
increase  educational  opportunities,  and 
supplement  and  broaden  college  curric- 
ula. 

Among  several  other  essential  agri- 
culture programs  for  which  I  requested 
funding,  I  am  pleased  that  Steep  II  as 
well  as  research  on  potatoes,  the  Rus- 
sian wheat  aphid,  and  TCK  smut  re- 
ceived appropriations.  I  also  commend 
the  committee  for  recognizing  the  im- 
portance of  research  on  apples,  dry 
beans,  cereal  rust,  lygus  bugs,  and 
nursery  crops  and  for  directing  the  De- 
partment of  Agriculture  to  provide 
adequate  funding  for  this  research. 

Finally,  the  importance  of  agricul- 
tural trade  has  never  been  greater.  I 
am  pleased  that  the  committee  funded 
the  Marketing  Promotion  Program 
[MPP]  at  $174.5  million.  I  strongly  sup- 
port  this  level  of  funding  and  encour- 
age the  Senate  to  resist  compromising 
with  the  House  of  Representatives'  $75 
million  appropriation  for  MPP. 

Last  but  certainly  not  least,  Mr. 
President,  this  bill  provides  over  $2.8 
billion  for  WIC.  This  program  has  a 
proven  track  record  of  success  and  I 
strongly  support  this  level  of  funding. 

Mr.  President,  this  is  an  important 
bill,  for  farmers,  consumers  and  the  en- 
vironment. It  ensures  that  the  United 
States  will  remain  the  leader  in  the 
production  of  safe,  abundant  foods.  I 
thank  the  committee  and  subcommit- 
tee for  their  consideration  of  items  im- 
portant to  Washington  State.  I  support 
this  bill  and  urge  its  adoption. 

Mr.  President.  I  note  the  absence  of  a 
quorum. 
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The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  as  I 
indicated  last  evening  after  the  Senate 
voted  58  to  33  not  to  invoke  cloture  on 
the  motion  to  proceed  to  the  energry 
bill,  thereby  falling  2  votes  short  of  the 
60  votes  necessary  to  terminate  debate 
on  that  bill  and  permit  the  Senate  to 
begin  its  consideration,  it  was  and  is 
my  hope  that  the  Senators  involved  on 
the  issues  that  are  preventing  us  from 
taking  up  that  bill  would  continue  to 
meet  and  hopefully  resolve  the  issues 
that  would  lead  to  us  being  able  to 
begin  consideration  of  the  energy  bill. 

This  is  a  bill  that  the  Senate  has  al- 
ready passed  once  by  a  vote  of  94  to  4, 
and  is  important  to  our  Nation's  fu- 
ture. 

It  had  been  my  expectation  that  we 
would  be  debating  and  voting  on  that 
bill  today.  However,  a  number  of  Sen- 
ators opposed  to  one  or  more  of  the 
provisions  in  the  bill  would  not  permit 
the  bill  to  be  brought  before  the  Senate 
for  consideration.  As  a  consequence  the 
participants  met  late  last  night  after 
the  vote,  and  I  am  advised  are  meeting 
again  today,  in  an  effort  to  resolve 
their  differences  in  a  way  that  will  per- 
mit us  to  take  the  bill  up. 

However,  those  meetings  have  not 
yet  produced  a  final  resolution  of  the 
matter,  and  it  does  not  appear  that 
such  a  resolution  will  occur  within  the 
next  few  hours.  Therefore,  I  believe  no 
useful  purpose  will  be  served  in  con- 
tinuing in  session  to  consider  the  bill 
today  as  I  hoped  we  would  be  able  to 
but  as  is  now  clear  we  will  not  be  able 
to. 

Accordingly,  there  will  be  no  rollcall 
votes  today  and  shortly,  following  the 
remarks  by  the  distinguished  Repub- 
lican leader  and  any  responses  to  those 
remarks,  it  is  my  intention  that  the 
Senate  will  recess  until  Monday,  at 
which  time,  under  an  order  agreed  to 
last  evening  the  Senate  will  take  up 
the  Commerce,  State,  Justice  appro- 
priations bill.  It  is  my  hope  that  we 
can  complete  action  on  that  bill  on 
Monday  and  then  be  prepared  to  take 
up  many  of  the  other  appropriations 
bills  on  which  we  must  act  and  other 
important  measures  that  await  Senate 
action. 

Mr.  President,  I  yield  the  floor  until 
the  distinguished  Republican  leader 
completes  his  remarks. 

Mr.  DOLE.  First,  I  want  to  join  the 
majority  leader  in  hoping  that  the 
matter  that  is  holding  up  the  energy 
bill  can  be  resolved.  I  know  they  are 


meeting  again  this  morning.  I  under- 
stand from  some  of  the  participants 
there  are  two  or  three  issues  that  are 
still  unresolved.  But  if  that  can  be 
done,  I  think  it  would  not  be  necessary 
to  have  any  more  votes  on  the  motion 
to  proceed  but  just  proceed  to  the  bill 
and  hopefully  pass  it  rather  quickly, 
because  it  passed  here  before  by  a  vote 
of  94  to  4.  So  it  is  not  controversial  but 
it  is  important. 

Mr.  President,  I  have  a  couple  of  brief 
statements.  One  is  an  example  of  what 
some  would  say  is  more  balance  in  pub- 
lic broadcasting. 


MORE  "BALANCE"  FROM  PUBLIC 
BROADCASTING? 

Mr.  DOLE.  Mr.  President,  it  was  not 
very  long  ago  on  this  floor  that  we  had 
a  serious  debate  about  funding  for  pub- 
lic broadcasting,  and  about  public 
broadcasting  meeting  its  requirements 
of  balance  and  objectivity. 

Now  comes  word  of  two  new  public 
affairs  programs  that  raise  serious 
questions  about  the  Corporation  for 
Public  Broadcasting's  commitment  to 
balance  this  election  year. 

And  I  know  it  is  difficult  to  have  bal- 
ance, and  there  are  some  on  either  side 
of  any  issue  that  say  well,  you  cannot 
legislate  balance,  and  that  was  not  my 
effort  before  and  it  is  not  my  effort 
now. 

But  this  week — and  I  have  a  CPB  re- 
port and  they  proudly  announce  two 
extremely  worthwhile  programs  enti- 
tled "Voice  of  the  Electorate,"  pro- 
grams designed  to  focus  on  issues  of 
concern  to  black  and  Hispanic  voters. 

Certainly  that  is  very  appropriate. 
There  is  no  problem  there.  Everybody 
ought  to  be  all  for  it.  And  the  report 
says,  "Public  television  reaches  out  to 
minority  voters."  And  that  certainly 
would  be  a  worthwhile  project,  and  it 
ought  to  be  done.  It  ought  to  be  reach- 
ing out  to  all  voters  because  in  some 
States  about  half  the  electorate  par- 
ticipates on  election  day. 

What  does  concern  me  is  that  despite 
being  produced  by  the  Independent 
Production  Fund,  a  so-called  non- 
partisan organization,  both  programs 
are  being  hosted  not  by  objective  jour- 
nalists, for  example,  but  by  two  par- 
tisan Democrat  politicians. 

This  is  supposed  to  be  balance.  And 
this  again  is  according  to  their  report, 
not  my  report. 

According  to  CPB's  press  release, 
former  Democrat  Congresswoman  Bar- 
bara Jordan  will  host  one  of  the  shows. 
The  last  time  I  saw  Barbara  Jordan, 
she  was  delivering  one  of  the  keynote 
addresses  at  the  Democratic  national 
convention.  The  other  new  program 
will  be  hosted  by  the  former  Democrat 
mayor  of  San  Antonio,  Henry  Cisneros, 
who  recently  popped  up  on  a  list  of  pos- 
sible Bill  Clinton  running  mates. 

Now,  we  are  told  this  is  balance.  This 
is  how  you  balance  the  program  when 


you  talk  about  Hispanic  or  black  vot- 
ers. You  get  two  liberal  Democrats  who 
have  been  participants  in  Democratic 
politics  to  go  on  CPB  and  this  is  being 
funded  pairtly  by  the  Government. 

Now,  perhaps  these  Democrat  hosts 
will  surprise  me,  but  when  an  an- 
nouncement like  this  comes  so  closely 
on  the  heels  of  all  the  assurances  from 
CPB  about  addressing  its  so-called  per- 
ception of  imbalance,  you  have  to  won- 
der if  the  taxpayers  are  getting  the  ob- 
jectivity they  are  supposed  to  be  pay- 
ing for  it.  It  is  even  more  troubling  if 
the  message  is  that  only  Democrats  are 
somehow  qualified  to  reach  out  to  mi- 
nority voters. 

Are  there  not  any  qualified  Repub- 
licans or  independents?  Only  Demo- 
crats are  qualified  to  be  objective.  Only 
Democrats  are  qualified  to  be  rep- 
resentative of  minority  voters  or  other 
voters. 

Mr.  President,  we  have  heard  plenty 
of  promises  from  the  public  broadcast- 
ing establishment  that  they  will  fi- 
nally live  up  to  their  legally  mandated 
balance  requirements,  which  was  in  the 
original  act  passed  in  1967. 

But  despite  all  the  promises  and  hype 
to  win  a  huge  funding  increase  from 
Uncle  Sam,  it  looks  like  the  only  bal- 
ance CPB  is  worried  about  is  its  tax- 
payer funded  balance  at  the  U.S.  Treas- 
ury. 

Mr.  President,  I  again  would  appeal 
to  the  CPB:  There  has  to  be  some  fair- 
ness. This  is  an  election  year.  The 
stakes  are  very  high.  And  I  do  not 
know  why  we  have  to  fund  programs 
that  are  going  to  be  dominated  by  one 
political  party,  and  one  political  agen- 
da, and  one  political  view. 

I  hope  that  those  who,  without  much 
thought,  supported  the  big,  big  in- 
crease in  public  funding  would  go  back 
and  take  a  look.  We  were  not  after  Big 
Bird.  We  were  not  after  "Sesame 
Street."  We  were  after  this  kind  of 
nonsense  that  goes  on  all  the  time. 

I  hope  that  Sheila  Tate,  who  heads 
the  CPB,  would  get  out  her  dictionary 
and  look  up  the  word  "balance"  and 
"objectivity"  and  see  if  she  can  find 
under  either  one  of  those  definitions 
that  it  has  to  be  two  members  of  the 
other  party  addressing  issues  that  af- 
fect all  Americans. 


TIME  TO  REEXAMINE  THE 
CLINTON  RECORD 

Mr.  DOLE.  Mr.  President,  on  another 
matter  that  I  think  is  important,  and  I 
know  my  colleague  from  Maine  may 
not  totally  agree  with  me.  President 
Bush  has  been  subject  to  a  number  of 
speeches  on  this  floor  and  a  lot  of  criti- 
cism on  this  floor.  We  counted  up 
about  783  times  "Bush"  has  been  men- 
tioned in  the  pjist  several  months,  not 
every  time  critically,  but  almost  every 
time. 

So  I  want  to  continue  as  I  started 
earlier  at  least  to  take  a  look  at  the 
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record.  I  am  not  groingr  to  attack  any- 
one personally.  That  is  not  my  bag. 
But  I  think  we  have  to  reexamine  the 
Clinton  record. 

Bill  Clinton,  as  I  have  said  before, 
the  Democrats  had  a  good  convention. 
It  was  very  exciting.  I  watched  all  of  it 
and  I  liked  it.  Just  as  an  observer,  I 
thought  it  was  good  theater,  good  tele- 
vision, but  the  policies  they  ended  up 
with  were  not  very  good. 

We  have  to  take  a  look  at  the  record, 
because  the  liberal  media,  which  cov- 
ered about  most  of  it,  sort  of  adopted 
this  ticket  now  as  their  own.  They  are 
not  liberals  anymore.  They  are  mod- 
erates. I  think  Dan  Rather  said  they 
were  conservatives,  both  Bill  Clinton 
and  our  colleague.  Senator  Gore. 

So  I  think  we  have  to  continue  be- 
cause at  least  on  the  Senate  floor  peo- 
ple on  C-SPAN  can  listen  to  us.  They 
may  not  agree  with  us,  but  at  least  we 
get  some  coverage,  Republicans  get 
some  little  coverage  by  speaking  on 
floor. 

We  do  not  have  the  media,  the  Wash- 
ington Post,  the  New  York  Times,  and 
all  the  networks,  and  most  everybody 
else  out  there  trumpeting  every  day  for 
the  liberal  ticket  or  now,  excuse  me, 
the  moderate  ticket,  according  to  the 
media. 

I  have  said  it  before,  and  I  will  say  it 
again:  Clinton-GORE  is  really  Clinton/ 
more — more  taxes,  more  Government, 
more  spending  and  more  of  the  failed 
liberal  agenda  the  American  voters 
have  rejected  before  and  will  reject 
again. 

And  if  you  look  at  the  Clinton/Gore 
platform,  it  contains  a  lot  less— less 
fiscal  discipline,  and  less  real  reform. 
When  it  comes  to  the  Clinton/Gore 
platform,  balancing  the  Federal  budget 
is  missing  in  action— it  makes  no  men- 
tion of  balancing  the  Nation's  books. 
And  while  Bill  Clinton  claims  he  will 
slash  spending  by  510  billion  with  the 
line-item  veto,  there  is  no  line-item 
veto  in  the  Clinton/Gore  platform,  and 
there  is  no  support  for  the  line-item 
veto  in  the  voting  records  of  most  of 
Bill  Clinton's  allies  in  Congress,  in- 
cluding his  own  running  mate. 

How  is  he  going  to  pass  the  line-item 
veto?  It  has  to  go  through  Congress. 

One  of  the  main  reasons  for  sky- 
rocketing health  costs  in  this  country 
is  our  legal  system,  which  amounts  to 
a  bonanza  for  trial  lawyers.  They  give 
their  money,  90-some  percent,  to  Mem- 
bers of  the  other  party  and  they  are  a 
big  drain  on  America's  wallets.  That  is 
why  we  do  not  have  product  liability 
reform  and  tort  reform,  because  they 
have  big,  big  political  action  commit- 
tees and  they  know  where  to  put  the 
money.  Bill  Clinton's  platform  does  not 
even  mention  liability  or  tort  reform, 
genuine  changes  that  can  make  health 
care  more  affordable  and  America's 
economy  more  competitive. 

Also  missing  from  the  Bill  Clinton 
platform,  any  mention  of  Government 


regulatory  relief  of  the  American  econ- 
omy. And  while  we  are  talking  about 
missing  in  action,  the  Democrat  plat- 
form makes  no  commitment  to  ac- 
count for  our  Nation's  POWs  and  MIAs. 
And  when  you  look  at  Governor  Clin- 
ton's record  in  Arkansas,  you  have  to 
conclude  that  if  you  like  taxes,  you'll 
love  Bill  Clinton.  On  128  separate  occa- 
sions. Bill  Clinton  has  raised  taxes  or 
fees  on  the  people  of  Arkansas.  In  fact, 
Clinton's  tax  increases  alone  account 
for  18  percent  of  his  State's  annual 
budget. 

Oh,  but  he  is  soaking  the  rich,  you 
must  be  telling  yourself.  Wrong.  In  Bill 
Clinton's  Arkansas,  everybody  pays — 
the  rich,  the  middle  class  and  the  poor. 
But  do  not  take  my  word  for  it  because 
I  am  the  Republican  leader.  According 
to  the  Winthrop  Rockefeller  Founda- 
tion, a  leading  Arkansas  public  policy 
center.  Arkansas  has  "a  flat  rate  tax 
system,"  where  a  family  earning  $30,000 
pays  the  same  marginal  tax  rate  as  the 
billionaire  family  of  the  late  Sam  Wal- 
ton. A  1988  study  by  the  Center  on 
Budget  and  Policy  Priorities  discov- 
ered that  most  of  Clinton's  tax  in- 
creases were  regressive,  and  dispropor- 
tionately affect  low-income  house- 
holds. In  fact,  Clinton  was  Governor  for 
3,689  days  before  the  working  poor  won 
relief  from  the  State  income  tax.  Fur- 
thermore, it  took  Governor  Clinton 
2,190  days  to  sign  legislation  stopping 
his  State  from  taxing  food  stamps. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOLE.  Not  quite  yet.  I  want  to 
finish  my  statement. 

Mr.    SARBANES.    I   just   wanted    to 
ask,  what  was  the  source  of  that  quote? 
Mr.     DOLE.     Winthrop    Rockefeller 
Foundation,  Public  Policy  Center. 

Mr.  SARBANES.  Winthrop  Rocke- 
feller was  the  Republican  Governor  of 
Arkansas? 

Mr.  DOLE.  He  is  deceased.  He  does 
not  have  much  influence  now. 

Mr.  SARBANES.  He  was  the  Repub- 
lican senator. 

Mr.  DOLE.  Jay  Rockefeller  is  a 
Member  of  the  Senate  on  the  Democrat 
side,  and  I  have  a  lot  of  respect  for 
him. 

Mr.  SARBANES.  He  is  certainly  a 
very  able  and  distinguished  Member,  I 
might  say. 

Mr.  DOLE.  As  was  his  uncle,  I 
think— Winthrop.  Winthrop  Rocke- 
feller certainly  did  great  things  for  Ar- 
kansas and  certainly  there  are  no  more 
politicians  in  the  Winthrop  Rockefeller 
Foundation  than  in  the  Kennedy 
School  for  Politics  up  in  Massachu- 
setts. So  we  can  argue  that  later. 

In  1991,  Bill  Clinton  was  one  of  only 
three  Governors  to  raise  both  his 
State's  sales  tax  and  gas  tax.  We  hear 
an  awful  lot  around  here  from  the 
other  side  of  the  aisle  about  tax  fair- 
ness, but  if  you  ask  most  Americans, 
this  is  hardly  the  record  of  fairness 
they  are  looking  for. 
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And  if  you  like  big  Government,  you 
will  love  Bill  Clinton.  Since  1983,  Bill 
Clinton  has  more  than  doubled  State 
government  spending.  And  judging  by 
what  his  happened  at  the  Arkansas  De- 
partment of  Human  Services,  it  looks 
like  Bill  Clinton  believes  in  the  biggest 
bureaucracy  the  taxpayers  can  buy. 
Since  1983,  administrative  costs  at  the 
department  have  shot  up  an  unbeliev- 
able 3,012  percent,  a  pretty  big  in- 
crease, and  when  it  comes  to  the  State 
payroll.  Bill  Clinton  makes  New  York 
Gov.  Mario  Cuomo  look  like  a  real 
spendthrift.  Thanks  to  Bill  Clinton,  Ar- 
kansas has  70  percent  more  State  gov- 
ernment employees  per  resident  than 
New  York.  Every  other  person  up  there 
is  an  employee  to  somebody,  some  city 
government  or  Federal  Government  or 
State  government. 

And  when  it  comes  to  reducing  Fed- 
eral Government  spending,  the  only 
specific  program  that  Governor  Clinton 
wants  to  eliminate  is  the  Honey  Bee 
Program.  There  are  about  1.800  pro- 
grams. He  found  one,  the  Honey  Bee 
Program.  And  that  may  be  a  tough  bat- 
tle, considering  his  own  running  mate 
has  voted  to  keep  the  program  alive 
time  after  time. 

So,  we  have  seen  what  Governor  Clin- 
ton has  done  with  Arknasas"  $2.1  billion 
budget— imagine  what  he'd  do  if  he  got 
his  hands  on  the  tax  dollars  of  every- 
one in  the  49  other  States,  with  his  $150 
billion  tax  increase,  with  his  22-page 
program  for  America  and  $200  billion  in 
extravagant  new  spending. 

We  have  heard  a  lot  this  year  about 
"change."  I  think  the  word  is  a  little 
overused,  "change."  Everybody  wants 
to  change  for  the  better.  But  let  us  face 
it.  The  Democrats  have  a  majority  in 
Congress.  I  know  they  are  very  proud 
of  that  majority  and  they  are  all  my 
friends. 

We  have  an  Idea  that  we  think  ought 
to  happen.  We  ought  to  have  a  Repub- 
lican majority  for  a  change.  If  Bill 
Clinton  says  George  Bush  has  been— 
Republicans  have  been  in  office  for  12 
years  in  the  White  House  and  that  is 
too  long,  how  is  he  going  to  defend  the 
Democrats  on  the  Hpuse  side  who  have 
been  in  power  for  38  years?  Thirty- 
eight  years,  the  Democrats  have  run 
the  House  of  Representatives  and  32 
out  of  38  years  they  have  run  the  Sen- 
ate of  the  United  States. 

If  we  are  going  to  have  change,  if  12 
years  ought  to  be  the  limit,  well,  then 
we  ought  to  change  the  House  of  Rep- 
resentatives and  we  ought  to  change 
the  U.S.  Senate. 

So,  it  seems  to  me  if  that  is  the 
change  he  wants  to  talk  about,  then  we 
ought  to  talk  about  change. 

I  want  to  say  one  thing  about  Presi- 
dent Bush.  When  you  are  down  in  the 
polls  as  we  all  know,  we  are  in  politics, 
it  is  easy  to  have  everybody  give  you 
advice  and  everybody  jump  all  over  you 
and  say  you  are  doing  this  wrong,  you 
are  doing  that  wrong,  you  ought  to 
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changre  this,  you  ought  to  change  this 
person. 

My  view  is  it  is  a  very  close  race.  It 
is  probably  about  a  10-  or  12-point  race. 
It  is  not  30  points.  It  is  no  more  realis- 
tic than  saying  George  Bush  had  a  91- 
percent  approval  rating  after  the  Gulf 
crisis.  It  was  probably  in  his  State  of 
the  Union  message,  that  President 
Bush  challenged  Congress  to  enact  a 
job-creating  economic  growth  package. 
America  could  already  have  incentives 
for  first-time  home  buyers.  We  are  still 
going  to  try  that  again.  America  could 
already  have  capital  gains  rate  reduc- 
tion and  urban  enterprise  zones,  Amer- 
ica could  already  have  help  for  working 
families  with  a  $500  per  child  increase 
in  the  personal  exemption,  and  Amer- 
ica could  already  have  new  incentives 
to  boost  small  businesses.  Well,  it's  178 
days  later,  and  what  did  America  get? 
Zero— more  of  the  status  quo  from  the 
anti-change,  anti-reform  Democrat 
congressional  majority. 

On  February  6,  President  Bush  un- 
veiled his  comprehensive  health  care 
reform  plan  to  help  bring  affordable  in- 
surance within  the  reach  of  more 
Americans.  America  could  already 
have  health  insurance  market  reform 
to  make  coverage  more  available  and 
less  costly,  America  could  already  have 
money-saving  health  care  administra- 
tive reform.  America  could  already 
have  malpractice  reform  to  fight  sky- 
rocketing health  costs.  What  did  Amer- 
ica get?  Zero. 

And  when  the  President  proposed  big 
funding  increases  for  childhood  immu- 
nizations. Healthy  Start,  infant  mor- 
tality. WIC  nutritional  assistance. 
Head  Start,  and  access  to  primary  care/ 
child  care  services,  the  House  Labor 
Appropriations  Subcommittee  cut  $308 
million  from  the  President's  requests 
for  immunizations,  Healthy  Start,  in- 
fant mortality,  and  Head  Start. 

The  House  did  that,  controlled  by  the 
other  party. 

Three  years  ago,  to  boost  educational 
excellence.  President  Bush  submitted 
his  comprehensive  education  reform 
bill,  America  2000,  and  submitted  a  re- 
vised plan  in  1991.  The  President  has 
proposed  big  funding  increases  for  na- 
tional education  goals,  including  more 
for  preschool  children,  more  for  child- 
hood development  programs,  and  a 
record  increase  for  Head  Start.  Amer- 
ica could  already  have  Federal  aid  for 
State  and  local  GI  bills  for  children,  to 
help  low-  and  middle-income  families 
with  scholarships  to  use  at  the  school 
of  their  choice.  But  when  it  comes  to 
school  choice,  what  did  America  get? 
Zero. 

So,  year  after  year,  the  choice  for  the 
Democrat  congrressional  majority  has 
been  politics  over  education  reform. 

On  March  11,  1991,  President  Bush 
challenged  Congress  to  approve  his 
comprehensive  anticrime  bill  to  help 
make  neighborhoods  safe  and  keep  dan- 
gerous criminals  behind  bars.  America 


could  already  have  real  reform  that  in- 
cludes an  enforceable  Federal  death 
penalty  for  the  most  heinous  crimes, 
an  end  to  limitless  and  costly  appeals, 
and  provisions  to  keep  obviously  guilty 
criminals  from  going  free  on  technical- 
ities. 

It  is  502  days  later,  and  what  did 
America  get?  Zero. 

When  it  comes  to  partisan  sniping, 
the  Democrat  congressional  majority 
takes  the  gold  medal,  the  silver,  and 
the  bronze.  In  recent  months.  Demo- 
crat Senators  have  been  on  a  furious 
pot  shot  frenzy,  piling  cheap  shot  after 
cheap  shot  on  President  Bush.  In  fact, 
since  January  alone.  Democrat  Sen- 
ators have  mentioned  President  Bush 
683  times  on  this  floor. 

There  may  have  been  a  few  neutral 
comments,  but  most  of  them  were  crit- 
ical. Most  of  them  critical.  I  see  they 
are  already  gathering,  and  the  record 
holders  are  showing  up  now,  some  of 
the  gold  metal  winners  are  now  on  the 
floor  ready  to  go  the  extra  10  miles  for 
whatever.  I  think  the  Senator  from 
Maryland  is  probably  one  of  the  top 
high  jumpers  in  the  Senate.  I  think  he 
has  a  gold  medal  and  working  on  the 
other  two  medals.  Maybe  he  will  get 
them  this  afternoon.  There  may  have 
been  a  few  neutral  comments  but  I  feel 
safe  in  saying  the  overall  majority  ref- 
erences have  not  been  complimentary. 

Sure,  President  Bush  ought  to  be 
criticized,  and  he  is  going  to  be  criti- 
cized here  for  the  next  hour  or  two,  I 
can  already  feel  it  coming,  and  I  am 
outnumbered  3  or  four  to  1.  But,  at  the 
same  time,  we  have  a  right  to  take  a 
look  at  the  opponent's  record.  We  do 
not  have  10  opponents  now;  we  have  1. 
It  is  Clinton  versus  Bush.  Right  now 
Clinton  is  ahead.  It  is  going  to  a  great 
race  and  a  close  race. 

As  I  said.  President  Bush's  poll  num- 
ber are  down,  but  if  we  just  lift  a  finger 
to  help  the  American  people,  we  might 
even  help  President  Bush  to  get  some 
of  these  economic  reforms  done  and 
some  of  the  other  things  the  President 
has  suggested  over  the  past  3  years  be- 
cause he  does  have  an  agenda.  But 
where  is  it?  It  is  buried  in  Democratic- 
controlled  committees.  That  is  the  way 
it  works. 

But  we  have  not  given  up.  Certainly 
President  Bush  has  not  given  up,  and  I 
know  my  colleagues  on  this  side  of  the 
aisle  have  not  given  up. 

This  is  a  very  important  year.  We 
have  had  one  very  important  conven- 
tion, the  Democrat  convention.  And  I 
said,  I  was  excited  about  it;  it  was  a 
good  convention.  They  were  united.  Ev- 
erybody seemed  to  be  having  a  good 
time  and  they  are  ahead  in  the  polls,  so 
they  ought  to  feel  good  about  it. 

Now  the  Republican  convention  is 
coming.  I  hope  we  can  do  as  well  as  the 
Democrats  did;  have  a  good  time,  he 
constructive.  But  after  that  is  all  done, 
after  all  the  rhetoric  and  speeches,  we 
have  to  look  at  what  is  best  for  Amer- 


ica. Whose  policy  is  best  for  America? 
I  think  that  is  when  the  serious  atten- 
tion, the  focus,  is  going  to  come  from 
the  American  voters,  the  independents. 
Republicans  and  Democrats.  With  Ross 
Perot  out  now  it  is  a  two-person  race. 
It  is  not  a  three-cornered  race  it  is  a 
two-person  race. 

So.  Mr.  President,  it  will  be  our  ef- 
fort not  to  attack — never  will  we  at- 
tack, at  least  this  Senator  will  never 
attack  anyone  personally.  But  I  think 
we  do  have  an  obligation  from  time  to 
time  to  talk  about  the  record.  The 
record  is  there.  You  cannot  change  the 
record.  It  is  public.  Once  we  get  beyond 
that,  then  maybe  it  is  negative  cam- 
paigning, maybe  we  should  not  make 
statements.  As  long  as  it  is  a  record,  as 
long  as  we  have  the  facts — so  far  I  have 
not  been  disputed  and  my  colleagues  on 
the  other  side  will  make  the  same  ar- 
gument about  President  Bush  and  some 
of  his  programs,  but  I  will  just  say  this. 
If  you  are  trying  to  run  a  business  and 
you  are  the  CEO  and  you  have  a  hostile 
board  of  directors,  you  have  problems. 
So  in  America  today,  we  have  the 
President,  who  is  a  CEO,  and  he  has  a 
hostile  board  of  directors  called  Con- 
gress. The  Democrats  have  a  big  mar- 
gin in  the  House,  a  102-vote  margin, 
and  a  big  margin  in  the  Senate.  Now 
what  is  the  President  going  to  do? 

Again,  I  say  in  conclusion,  you  talk 
about  change.  If  12  years  is  too  long  for 
some  of  my  colleagues  on  the  other 
side  to  have  a  Republican  President, 
then  you  will  have  to  confess  that 
maybe  38  years  of  Democratic  control 
in  the  House  is  too  long,  and  surely  32 
out  of  38  years  of  Democratic  control 
in  the  Senate  is  too  long. 

We  cannot  have  it  both  ways.  Bill 
Clinton  and  my  friend  Al  Gore  cannot 
go  around  the  country,  whether  by  bus, 
bicycle,  horseback,  foot,  airplane, 
whatever,  and  say  we  have  to  have  a 
change  because  Bush  has  been  around 
for  12  years,  but  do  not  mention  Con- 
gress. It  did  not  take  an  FBI  agent  to 
find  a  Democratic  Member  at  the  con- 
vention. They  do  not  want  to  focus  on 
Congress.  They  have  been  around  for- 
ever— 38  years  the  Democrats  con- 
trolled the  House;  32  out  of  38  years 
they  controlled  the  Senate.  If  we  want 
to  change,  we  ought  to  start  with  who 
has  been  around  the  longest.  Give  us  a 
chance.  If  Republicans  cannot  do  any 
better,  then  throw  us  all  out. 

So  I  just  suggest  it  is  going  to  be  an 
interesting  August,  what  is  left  of 
July,  and  August  and  September,  Octo- 
ber, and  then  it  will  be  election  day 
and  the  American  people  will  have  spo- 
ken. Certainly  it  is  going  to  be  a  very 
important  election.  I  know  that  my 
colleagues  are  prepared  to  agree  with 
me,  so  I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  this 
has  already  been  an  unusual  political 
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year.  But  I  think  we  are  now  beginning 
to  see  an  even  more  unusual  develop- 
ment; that  while  the  Democratic  Presi- 
dential ticket  of  Governor  Clinton  and 
Senator  GrORE  is  traveling  the  country, 
meeting  the  American  people,  and  con- 
ducting their  campaign  around  the 
country,  the  Republican  campaign  is 
apparently  to  be  conducted  here  in  the 
Senate  with  daily  criticisms  of  Gov- 
ernor Clinton  and  Senator  Gore  and 
now  lately  the  press  and  the  media. 

I  checked  the  Record  and  I  cannot 
And  any  record  of  complaints  about 
media  coverage  back  in  January,  Feb- 
ruary, March,  and  April  when  Governor 
Clinton  was  being  pounded,  criticized 
daily,  when  the  television  coverage  on 
him  was  almost  entirely  negative. 
Maybe  I  missed  something  in  the 
Record,  but  I  have  not  yet  uncovered 
criticism  about  the  coverage  at  that 
time.  And  so  far  as  the  allegation  that 
Democrats  have  the  media,  why.  of 
course,  all  of  us'^re  familiar  with  the 
fact,  documented,  that  the  overwhelm- 
ing majority  of  newspapers  in  America 
are  owned  by  Republicans  and  have  edi- 
torial policies  that  are  Republican.  I 
think  this  is  a  relatively  new  com- 
plaint which  does  not  have  any  basis  in 
fact  and  reflects  the  difficulty  which 
the  Republican  ticket  is  now  having. 

I  think  if  the  President  and  the  Vice 
President  want  to  advance  their  inter- 
ests, they  would  do  well  to  discontinue 
the  Senate  campaign,  because  most  of 
the  Senators  have  already  made  up 
their  minds  how  they  are  going  to  vote, 
and  begin  to  conduct  a  campaign  ad- 
dressed to  the  needs  of  the  country  and 
to  the  American  people. 

I  know  my  colleagues  are  here  with 
some  charts  that  they  want  to  discuss, 
and  so  I  just  want  to  address  two 
points  that  were  raised  by  my  friend, 
the  distinguished  Republican  leader. 

First,  on  the  budget  and  the  allega- 
tions about  liberals  and  spending.  It  is 
not  a  well-known  fact,  but  it  is  a  fact 
that  Congress  has  appropriated  less 
money  than  President  Bush  has  re- 
quested since  he  took  office.  Let  me  re- 
peat that  so  there  can  be  no  misunder- 
standing. Congress  has  appropriated 
less  money  than  President  Bush  has  re- 
quested. Stated  another  way,  if  Con- 
gress had  approved  every  budget  sub- 
mitted by  President  Bush  precisely  as 
submitted  without  changing  a  word, 
without  changing  a  comma,  without 
changing  a  number,  the  amount  of 
spending  would  have  been  higher  than 
it  actually  was.  That  being  the  case, 
how  is  it  possible  that  Congress  is  re- 
sponsible for  the  spending  and  the 
President  is  not?  The  answer,  of 
course,  is  that  such  allegations  are  in- 
accurate and  not  correct. 

The  same  is  true,  incidentally,  of  the 
Reagan  years.  The  aggregate  amount 
of  money  appropriated  by  the  Congress 
during  the  8  years  in  which  President 
Reagan  held  office  was  less  than  that 
requested  by  President  Reagan. 


Furthermore,  it  is  a  fact,  of  course, 
that  appropriations  bills  are  just  like 
every  other  bill;  they  can  only  become 
law  with  the  President's  signature  or  if 
Congress  overrides  the  President's 
veto.  As  we  all  know,  the  President  and 
members  of  his  administration  have 
rightly  been  proud  of  the  fact  that  Con- 
gress has  not  been  able  to  override  any 
one  of  his  vetoes.  So  every  single  penny 
spent  by  the  Federal  Government  in 
the  past  3'/i  years  has  been  spent  fol- 
lowing the  signature  of  the  President 
on  the  spending  bill. 

The  President  has  vetoed  several  ap- 
propriations bills,  but  almost  all  of 
them  have  been  over  abortion-related 
matters  and  not  over  the  level  of 
spending. 

And  finally,  I  would  like  to  make  one 
comment  on  the  subject  of  taxes  and 
the  use  of  the  words  "taxing  the  rich," 
and  the  President's  proposals  on  eco- 
nomic growth. 

In  March  of  this  year,  the  Congress 
approved  an  economic  growth  plan 
which  included  six  of  the  seven  propos- 
als made  by  President  Bush,  not  all  of 
them  in  a  form  identical  to  those 
which  were  proposed,  but  many  of 
them  were  identical,  and  all  of  them 
were  substantially  similar. 

The  President  vetoed  that  plan, 
which  included  his  own  economic  pro- 
posals, because  it  included  an  increase 
in  the  tax  rate  on  the  wealthiest  seven- 
tenths  of  1  percent  of  Americans.  In 
other  words,  in  order  to  protect  the 
economic  interests  of  the  wealthiest 
seven-tenths  of  1  percent  of  Americans, 
the  President  vetoed  a  bill  which  in- 
cluded most  of  his  own  economic 
growth  plan.  I  think  that  tells  us  a 
great  deal  about  the  President's  prior- 
ities and  the  priorities  of  this  adminis- 
tration. 

It  is  true  that  Governor  Clinton's 
plan  proposes  to  increase  the  marginal 
tax  rate  on  those  Americans  fortunate 
enough  to  have  incomes  over  $200,000  a 
year.  That  is  less  than  1  percent  of  all 
Americans.  It  asks  them  to  pay  their 
fair  share.  And  yet  it  is  very  clear  that 
our  colleagues  and  the  President  will 
imder  no  circumstances — under  no  cir- 
cumstances— agree  to  require  the  very 
wealthiest  Americans,  less  than  1  per- 
cent, those  whose  incomes  exceed 
$200,000  a  year,  to  pay  their  fair  share. 

So  we  do  have  a  difference  in  prior- 
ities. We  do  have  a  difference  in  em- 
phasis. I  think  it  is  good  that  these 
economic  proposals  will  be  discussed  in 
the  campaign.  I  hope  that  the  Presi- 
dential candidates  will  debate  often.  I 
would  like  to  see  five  or  six  debates  be- 
tween the  Presidential  candidates,  and 
perhaps  even  more  than  that  between 
the  Vice  Presidential  candidates. 

I  think  it  would  be  a  very  good  thing 
if  they  are  able  to  directly  speak  to  the 
American  people — President  Bush  and 
Governor  Clinton,  and  Vice  President 
Quayle  and  Senator  Gore— in  a  series 
of  debates  all  across  this  country  on 


each  of  these  subjects  and  see  who  is 
able  to  convey  to  the  American  people 
that  economic  program  which  will 
produce  growth  and  job  creation,  which 
we  all  agree  is  necessary,  and  the  fair- 
ness we  all  think  is  important  in  our 
society. 

So  I  think  we  are  going  to  have  now. 
as  I  look  around,  a  fairly  spirited  and 
lengthy  discussion.  I  announced  earlier 
my  intention  to  recess  the  Senate.  But 
I  think  it  will  probably  be  a  while  be- 
fore we  get  to  that  recess,  and  we  will 
now  have  a  lengthy  discussion. 

So.  Mr.  President.  I  said  what  I  want 
to  say.  and  I  will  yield  the  floor  to  the 
distinguished  Republican  leader. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican  leader. 
Senator  Dole. 

Mr.  DOLE.  Mr.  President,  I  am  glad 
some  relief  has  shown  up  here — I  mean 
some  support.  I  knew  it  would  be  com- 
ing. I  found  one  media  outlet  that 
wanted  to  talk  to  me  at  12:30,  so  I  did 
not  want  to  pass  up  the  opportunity.  It 
does  not  happen  very  often  on  our  side. 
So  I  did  want  to  be  on  time. 

But  I  did  want  to  correct  the  Record. 
The  Senator  from  Maryland  does  not 
get  the  gold  medal;  I  made  a  mistake. 
He  is  not  even  really  in  the  running. 

According  to  our  count,  of  the  683 
times  that  President  Bush  has  been 
mentioned  on  the  floor,  only  23  times 
were  by  the  Senator  from  Maryland. 
The  leader,  the  gold  medal  winner  is 
the  Senator  from  Tennessee  [Mr. 
Gore].  And  apparently  it  paid  off  for 
him;  he  is  now  on  the  ticket.  He  went 
after  Bush  37  times,  with  little  com- 
ments like  "President  Bush  is  guilty  of 
the  greatest  abdication  of  leader- 
ship"—little  things  like  that.  "The 
Bush  administration  violating  existing 
law"— just  little  charges  like  that. 

My  friend.  Senator  Sasser,  was  close 
behind,  with  34  attacks.  But  he  was 
bested  by  my  friend  from  Michigan, 
Senator  Riegle,  who  had  35  attacks. 
Those  are  only  four  of  the  front  run- 
ners. So  the  gold  would  go  to  Gore;  the 
silver  would  go  to  Riegle;  and  the 
bronze  would  go  to  Sasser. 

Mr.  SARBANES.  The  Senator  just 
took  my  medal  away  from  me. 

Mr.  DOLE.  Right;  I  made  a  mistake, 
but  I 

Mr.  SARBANES.  That  is  terribly  un- 
fair to  do. 

Mr.  DOLE.  But  I  think  I 

Mr.  SARBANES.  The  Senator  should 
not  have  awarded  the  medal  if  he  was 
going  to  take  it  away. 

Mr.  DOLE.  We  do  that  from  time  to 
time.  I  think  before  the  day  is  out  the 
Senator  may  qualify  for  a  special 
medal. 

Mr.  SARBANES.  I  will  try  very  hard 
to  do  so. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  Mitchell. 
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Mr.  MITCHELL.  I  think  the  distin- 
gniished  Republican  leader  may  have 
just  created  a  powerful  incentive  from 
our  standpoint.  If  Senator  Gore 

Mr.  DOLE.  Got  on  the  ticket. 

Mr.  MITCHELL  [continuing].  Is  lead- 
er on  that,  and  got  on  the  ticket— the 
last  time  I  looked,  the  polls  showed 
him  with  something  like  55  percent  fa- 
vorable; 10  percent  unfavorable— he  has 
had  a  lot  of  people  around  the  country 
join  the  attack  on  President  Bush. 
Look  where  it  got  Senator  Gore.  The 
American  people  seem  to  like  it:  55  per- 
cent favorable;  10  percent  unfavorable. 

And  the  Vice  President,  1  guess,  who 
would  get  the  gold  medal  for  defending 
President  Bush,  has  numbers  that  are 
not  comparable  to  those,  I  guess  is  the 
best  way  I  could  put  it. 

I  thank  my  colleagues. 

I  yield  to  the  distinguished  Senator 
from  Maryland. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland  [Mr.  Sarbanes]. 

Mr.  SARBANES.  Mr.  President,  this 
is  very  interesting.  The  Republican 
leader.  Senator  Dole,  said  he  watched 
almost  every  minute  of  the  Democratic 
Convention,  and  he  said  we  had  a  very 
successful  convention.  We  had  a  very 
successful  convention  and  a  successful 
bus  tour  since  the  convention,  and  Sen- 
ator Dole  has  felt  compelled  to  come 
to  the  floor  virtually  every  day  this 
week  to  launch  a  torrent  of  abuse. 

It  demonstrates  exactly  the  truth  of 
his  assertion  that  we  had  a  very  suc- 
cessful convention.  We  have  a  very 
strong  ticket.  They  are  now  out  and 
across  the  country.  The  public  is  re- 
sponding to  them  because  they  know 
this  is  a  ticket  that  wants  to  deal  with 
the  Nation's  problems  and  move  the 
country  forward. 

Mr.  President,  I  ran  across  a  col- 
umn— it  is  interesting  how  these  things 
almost  anticipate  developments.  It  is 
really  pertinent  to  the  comments  of 
the  Republican  leader  on  the  floor 
today— by  Marianne  Means,  who  writes 
for  the  Hearst  syndicate.  I  just  want  to 
quote  some  of  this  column  because  we 
heard  it  today,  in  the  statement  by  the 
Republican  leader  and  by  President 
Bush. 

I  am  now  quoting  Marianne  Means. 
She  said: 

with  all  the  reelection  pitches  he  has  test- 
ed coming  up  short.  President  Bush's  stalled 
reelection  campaign  seems  in  danger  of  sink- 
ing into  a  puddle  of  self  pity. 

The  President,  whose  approval  rating  is  at 
an  all-time  low.  Is  giving  such  erratic  public 
performances  that  voters  may  well  wonder  if 
they  are  supposed  to  vote  for  him  or  feel 
sorry  for  him. 

Having  oversold  himself  4  years  ago,  he  has 
no  more  sense  of  his  own  Identity  than  we 
do. 

So  he  tries  this,  then  he  tries  that,  and 
when  nothing  works  he  whines  that  it's 
somebody  else's  fault. 

Bush  hasn't  yet  claimed  that  the  country 
suffers  from  malaise,  but  he's  getting  close. 


Bush  alternates  between  grousing  about  a 
public  lack  of  appreciation  for  all  he  has 
done  for  us  and  fits  of  anger  at  familiar  sit- 
ting ducks  like  the  media.  Congress,  and 
misguided  liberals. 

Asked  on  CBS"  "This  Morning"  show  why 
voters  should  reelect  him,  the  best  Bush 
could  do  was  claim  he  deserved  it  because 
he'd  been  elected  once  already. 

"People  are  going  to  say.  'Who  has  the  ex- 
perience? Who  has  the  temperament  to  take 
on  these  big  problems  day  in  and  day  out?' 
*  *  *  Not  that  I  am  perfect,  but  that  I've  got 
a  proven  record  of  being  tested  by  Are,"  he 
said. 

Then  Marianne  Means  notes: 

The  problem,  however,  is  that  a  lot  of 
"these  big  problems"— mostly  stemming 
from  a  sick  economy — got  worse  during 
those  years  he  was  being  tested,  suggesting 
that  perhaps  he  flunked. 

The  old  repertoire  is  failing  him,  and  he 
has  found  nothing  to  take  its  place. 

The  unfulfilled  absolutes  with  which  he  de- 
fined his  1988  campaign — unconditional 
promises  not  to  raise  taxes  and  to  be  the  en- 
vironment President,  the  education  Presi- 
dent, the  everything-to-everybody  Presi- 
dent— cannot  be  trotted  out  again.  When 
they  collapsed  from  the  weight  of  their  own 
excess,  they  badly  undercut  his  credibility. 

I  know  it  is  difficult  for  the  distin- 
guished Republican  leader  to  deal  with 
all  of  this.  But  I  think  Marianne  Means 
has  outlined  essentially  President 
Bush's  problem. 

The  Nation  has  been  in  a  recession 
now  for  almost  2  years.  We  started  a 
downturn  in  June  1990  and  the  unem- 
ployment rate  was  5.3  percent.  The  rate 
is  now  at  7.8  percent.  So  we  have  gone 
from  5.3  to  7.8  percent. 

Mr.  President,  the  people  across  the 
country  are  hurting.  The  7. 8- percent 
rate  is  the  official  unemployment  rate. 
Those  are  people  completely  out  of 
work  and  looking  for  a  job.  We  also 
have  a  measurement  in  this  country  of 
what  is  called  the  comprehensive  un- 
employment rate,  and  that  includes 
not  only  the  people  out  of  work  and 
looking  for  a  job,  but  also  the  people 
who  want  to  work  full  time  but  can 
only  find  part-time  work- there  are  six 
million  of  those  in  the  country — and 
people  so  discouraged  they  dropped  out 
of  the  work  force.  That  gives  you  the 
comprehensive  unemployment  rate. 
That  rate  now  has  risen  steadily  over 
the  2-year  period,  and  it  is  now  at  10.9 
percent,  just  under  11  percent. 

Mr.  President,  it  is  imiwrtant  to  note 
that  these  are  quarterly  figures  and 
these  figures  have  risen  in  every  quar- 
ter throughout  this  recession.  In  other 
words,  we  have  not  had  a  quarter  in 
which  that  rate  went  down  a  bit  and 
then  came  back  up.  It  has  continuously 
gone  up  in  each  successive  quarter,  be- 
ginning at  8  percent,  and  it  is  now  at 
10.9  percent,  just  under  11  percent. 

The  reason  I  make  that  point  of  this 
consistent  rise  in  the  unemployment 
rate  is  because  the  Bush  administra- 
tion has  consistently  refused  to  recog- 
nize that  we  are  in  a  recession  and  that 
we  need  to  do  something  about  it.  In 
effect,  what  has  been  happening  is  the 


people  have  been  saying  to  the  Presi- 
dent, "Mr.  President,  there  is  a  prob- 
lem," and  the  President  has  been  say- 
ing, "No  problem,  no  problem."  People 
say,  "No,  no,  Mr.  President,  there  is  a 
problem."  The  President  says,  "No 
problem." 

Let  me  just  give  you  an  example  of 
this.  At  a  press  conference  on  the  night 
of  June  4,  the  President  said,  "Now  I 
think  the  economy  is  improving,  so 
things  are  turning  around,  and  yet  at 
this  juncture  the  American  people  have 
not  felt  it." 

That  was  on  Thursday,  June  4.  On 
Friday  morning,  June  5,  the  Bureau  of 
Labor  Statistics  reported  the  latest 
monthly  unemployment  figure,  which 
indicated  that  the  unemployment  rate 
for  the  month  of  May  had  risen  three- 
tenths  of  a  point,  from  7.2  to  7.5  per- 
cent, which  at  that  point  was  the  high- 
est rate  of  imemployment  during  this 
recession. 

So,  the  night  before,  the  President 
said  the  economy  is  improving,  the 
next  morning  we  got  the  unemploy- 
ment figiires  and  there  was  a  jump  in 
the  unemployment  from  7.2  to  7.5  per- 
cent. 

Did  not  the  President  learn  from  that 
experience?  Unfortunately,  no.  On  the 
25th  of  June,  he  was  quoted  in  the 
paper  as  having  said,  "I  think  the  econ- 
omy is  better  than  most  of  the  Amer- 
ican people  think."  A  week  later,  the 
Bureau  of  Labor  Statistics  announced 
the  unemployment  rate  for  the  month 
of  June.  The  unemployment  rate  for 
the  month  of  June  jumped  from  7.5  to 
7.8  percent,  again  the  highest  level  in 
this  recession  and  the  highest  unem- 
ployment figriire  in  more  than  8  years. 

So  the  President,  a  week  earlier,  said 
"I  think  the  economy  is  better  than 
most  of  the  people  in  American  think." 
Then,  a  week  later,  these  latest  unem- 
ployment figures  are  announced  and 
the  rate  went  up  to  7.8  percent.  We  had 
a  three-tenths  of  1  percent  rise  in  2  suc- 
cessive months  and  a  six-tenths  jump 
in  a  2-month  period.  Both  months,  the 
President  was  telling  the  American 
people  that  the  economy  was  getting 
better  and  the  American  people  did  not 
realize  it.  So,  again,  the  American  peo- 
ple are  saying,  "We  have  a  problem, 
Mr.  President."  The  President  says, 
"No.  No  problem,  no  problem."  This 
has  been  a  consistent  attitude  through- 
out this  recession. 

I  am  going  to  impose  on  my  col- 
leagues to  take  a  moment  or  two  more, 
Mr.  President,  to  trace  that  through, 
and  later  I  will  come  back  with  some 
other  points  I  want  to  make.  But  this 
has  been  consistent  throughout  this  re- 
cessionary period  on  the  part  of  this 
administration. 

Back  in  December  1990— this  was 
after  the  unemployment  rate  went 
from  5.3  to  6.1  percent— Treasury  Sec- 
retary Brady  said,  "I  do  not  think  it  is 
the  end  of  the  world  if  we  have  a  reces- 
sion. We  will  pull  out  of  it.  No  big 
deal." 
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Through  the  summer  of  1991,  as  the 
unemployment  rate  continued  to  rise 
we  kept  trying  to  get  the  administra- 
tion to  extend  the  unemployment  in- 
surance benefits.  In  fact,  in  June  1990, 
it  reached  7  percent.  Throughout  this 
period,  this  is  what  the  administration 
was  saying.  In  Januswy  1991— unem- 
ployment was  then  6.1  percent— the 
President  said,  "Most  people  who  have 
looked  at  the  economy  feel  that  the  re- 
cession will  be  shallow.  It  will  not  be  a 
deep  recession." 

In  the  economic  report  of  the  Presi- 
dent— I  am  now  quoting— the  adminis- 
tration said:  "Our  outlook  is  that  the 
economy,  after  a  relatively  brief  and 
mild  recession,  will  rebound  by  the 
middle  of  the  year."  This  was  in  Feb- 
ruary 1991.  They  said  it  was  going  to 
rebound  by  the  middle  of  the  year. 
Look  at  what  has  happened,  Mr.  Presi- 
dent. It  has  continued  in  this  pattern. 
It  is  now  up  at  7.8  percent. 

In  June  1991,  the  unemployment  rate 
by  this  time  had  risen  to  6.9  from  5.3 
percent.  In  June  1991— that  is  a  year 
ago— Marlin  Fitzwater  said,  "We  still 
believe  that  the  recession  is  ending  and 
we  are  on  the  road  to  recovery." 

In  July,  when  we  were  trying  to  ex- 
tend the  unemployment  insurance, 
Dick  Darman  said  to  the  Senate  Budg- 
et Committee,  "The  recession  can't  be 
the  reason  the  economy  is  turning  up." 

Michael  Boskin  said  at  a  briefing, 
"The  recession  ended  in  the  spring;  a 
recovery  has  begun." 

I  am  going  into  some  detail  on  this. 
because  it  is  important  to  understand 
the  view  and  perspective  the  adminis- 
tration has  taken  throughout  this  re- 
cession. 

Darman,  in  September,  said,  "I  think 
the  economy  turned  in  May." 

Then  he  said,  "We  are  not  on  our  way 
to  a  double  dip  recession." 

Then  he  said  something,  Mr.  Presi- 
dent, which  is  really  more  accurate 
about  White  House  forecasts.  He  said, 
"We  are  not  necessarily  credible,  be- 
cause administrations  tend  to  be  some- 
what more  optimistic  than  others,  for 
understandable  reasons." 

Well,  you  can  say  that  again,  "we  are 
not  necessarily  credible."  That  is  abso- 
lutely right  on  target.  In  November, 
the  President  invited  a  group  of  small 
business  executives  to  the  White  House 
during  a  photo  session,  and  he  said  that 
the  economy  had  turned  the  corner  and 
was  headed  for  recovery. 

In  another  interview  he  said.  "I  do 
not  believe  this  country  is  in  a  reces- 
sion." 

How  do  you  come  to  grips  with  a 
problem  when  the  unemployment  rate 
keeps  moving  up,  and  the  President 
keeps  saying  there  is  no  problem.  It 
continues  even  now.  In  the  last  2 
months,  as  I  said  earlier,  the  President 
said  that  "the  economy  is  better  than 
most  of  the  people  in  America  think." 
and  then  the  unemployment  figures 
came  out.  and  they  jumped  yet  again. 


They  are  at  the  highest  level  that  they 
have  been  in  over  8  years— 7.8  percent. 
That  is  almost  10  million  Americans 
completely  out  of  work.  There  are  an- 
other 6  million  Americans  working 
part  time  who  want  to  work  full  time, 
and  over  a  million  that  are  so  discour- 
aged they  are  not  even  looking  for  a 
job:  17  million  Americans  are  either 
fully  or  partially  unemployed,  and  the 
President  is  telling  us  that  the  econ- 
omy is  improving. 

The  people  know  what  the  state  of 
the  economy  is.  It  is  the  President  who 
does  not  know  what  the  state  of  the 
economy  is. 

So,  Mr.  President,  I  want  to  simply 
say  that  this  attack  mode  is  not  going 
to  work.  There  is  a  record  here,  and  the 
administration  has  to  address  it.  They 
have  not  come  to  grips  with  this  prob- 
lem, and  that  is  the  issue  now  that  is 
going  to  be  before  the  country  over  the 
next  few  months  as  we  come  to  Novem- 
ber 3  when  the  American  people  are 
going  to  make  a  fundamental  decision 
about  the  future  course  of  our  Nation. 

I  appreciate  that  the  Republican 
leader  feels  that  we  had  a  very  success- 
ful convention,  and  that  he  watched 
most  of  it.  It  obviously  was  very  dif- 
ficult for  him  to  watch  it.  I  know  he 
built  up  a  lot  of  frustration  over  it. 
which  he  has  been  venting  here  on  the 
floor  of  the  Senate.  But  there  have 
been  months  and  months  when  the 
American  people  have  been  feeling  tre- 
mendous frustration,  because  this  un- 
employment problem  is  not  being  ad- 
dressed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Marianne 
Means  to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PfTY  THE  President 
(By  Marianne  Means) 

Washington.— With  all  the  re-election 
pitches  he  has  tested  coming  up  short.  Presi- 
dent Bush's  stalled  re-election  campaign 
seems  in  danger  of  sinking  into  a  puddle  of 
self-pity. 

The  president,  whose  approval  rating  is  at 
an  all-time  low,  is  giving  such  erratic  public 
performances  that  voters  may  well  wonder  if 
they  are  supposed  to  vote  for  him  or  feel 
sorry  for  him. 

Having  oversold  himself  four  years  ago,  he 
has  no  more  sense  of  his  own  identity  than 
we  do. 

So  he  tries  this,  then  he  tries  that,  and 
when  nothing  works  he  whines  that  its 
somebody  else's  fault. 

Bush  hasn't  yet  claimed  that  the  country 
suffers  from  malaise,  but  he's  getting  close. 

Bush  alternates  between  grousing  about  a 
public  lack  of  appreciation  for  all  he  has 
done  for  us  and  fits  of  anger  at  familiar  sit- 
ting ducks  like  the  media.  Congress  and  mis- 
guided liberals. 

Asked  on  CBS"  "This  Morning  "  show  why 
voters  should  re-elect  him,  the  best  Bush 
could  do  was  claim  he  deserved  it  because 
he'd  been  elected  once  already. 

"People  are  going  to  say.  'Who  has  the  ex- 
perience? Who  has  the  temperament  to  take 
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on  these  big  problems  day  in  and  day 
out?'  .  .  .  Not  that  Im  perfect,  but  that  I've 
got  a  proven  record  of  being  tested  by  Are." 
he  said. 

The  problem,  however,  is  that  a  lot  of 
"these  big  problems"— mostly  stemming 
from  a  sick  economy— got  worse  during 
those  years  he  was  being  tested,  suggesting 
that  perhaps  he  flunked. 

The  old  repertoire  is  failing  him.  and  he 
has  found  nothing  to  take  its  place. 

The  unfulfilled  absolutes  with  which  he  de- 
fined his  1988  campaign— unconditional 
promises  not  to  raise  taxes  and  to  be  the  en- 
vironment president,  the  education  presi- 
dent, the  everything-to-everybody  presi- 
dent—cannot be  trotted  out  again.  When 
they  collapsed  from  the  weight  of  their  own 
excess,  they  badly  undercut  his  credibility. 

"I'll  be  darned  if  I  want  to  get  into  some 
other  formula  so  you  can  come  back  and  re- 
mind me  of  a  broken  pledge."  he  says  now. 

Nor  can  Bush  fall  back  on  the  traditional 
campaign  standbys  of  peace  and  prosperity 
on  which  incumbent  presidents  have  relied  in 
the  past. 

Without  the  nuclear  threat  posed  by  the 
Evil  Empire,  global  peace  doesn't  look  near- 
ly as  fragile  as  it  used  to.  It  occurs  to  voters 
that  peace  is  quite  possible  to  maintain, 
even  by  some  guy  who's  inexperienced  in  for- 
eign policy. 

Prosperity  doesn't  work  for  Bush  this  year 
either.  Few  believe  him  when  he  says  the 
economy  Is  improving,  and  for  good  reason. 

Voters  don't  care  about  the  ups  and  downs 
of  official  sutistlcs;  they  care  about  things 
they  see  for  themselves,  such  as  closed  retail 
stores  and  lower  real  estate  values  and  un- 
employed relatives. 

Although  Bush  once  promised  to  create  30 
million  jobs,  the  Bureau  of  Labor  Statistics 
shows  a  net  gain  of  only  205.000  private  sec- 
tor non-agricultural  jobs  in  the  past  four 
years.  During  the  same  period,  the  working- 
age  population  went  up  by  more  than  5  mil- 
lion. 

Last  month  the  nation's  unemployment 
rate  shot  up  to  7.8  percent,  the  highest  it's 
been  since  March  1984.  and  that  figure  re- 
flects only  the  number  of  people  looking  for 
work,  not  the  actual  number  unemployed. 

Asked  about  the  job  shortage  in  the  CBS 
interview.  Bush  touted  enterprise  zones,  his 
plan  to  subsidize  a  limited  number  of  busi- 
nesses to  entice  them  to  locate  in  poor 
neighborhoods. 

But  this  is  basically  an  anti-poverty  pro- 
gram aimed  at  disadvantaged  youth,  not  an 
across-the-board  effort  to  produce  jobs  for 
middle-class  white-collar  and  blue-collar 
men  and  women  of  all  ages  who  are  ready  to 
work  but  have  no  jobs  to  work  at.  And  it  is 
more  likely  to  motivate  companies  to  move 
to  new  locations  than  to  expand  the  total 
number  of  jobs  available. 

Bush  also  repeated  his  support  for  the  con- 
stitutional amendment  to  mandate  a  bal- 
anced budget  that  was  recently  rejected  by 
Congress.  This  amendment,  even  if  passed 
and  proved  workable— supremely  doubtful 
assumptions— would  not  take  effect  for  at 
least  five  years.  What  are  the  unemployed 
supposed  to  do  in  the  meantime? 

Neither  idea  is  going  to  do  the  trick,  and 
voters  know  it.  This  does  not  create  the 
image  of  a  president  knocking  himself  out  to 
generate  new  jobs  and  protect  the  American 
standard  of  living. 

But  there  is  still  time  for  President  Bush 
to  find  himself.  Four  years  ago  he  spent  a 
dyspeptic  summer  before  shedding  his  wimp 
image  to  leap  tall  buildings  with  the  speed  of 
light  and  rescue  a  campaign  that  had  seemed 
tied  to  the  railroad  tracks. 
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He'll  have  to  drop  the  Pitiful  Pearl  num- 
ber, however.  Americans  don't  want  to  pity 
their  president;  they  want  to  look  up  to  him. 
They  want  to  imagine  he  is  stronger  than 
they  are.  even  when  they  suspect  he  isn't. 
They  want  a  leader,  not  a  limpet. 

Mr.  SIMPSON.  Mr.  President,  I  have 
been  fascinated  by  the  charts  of  Sen- 
ator Sarbanes.  We  have  seen  many  of 
these  in  recent  months.  I  used  to  say 
flippantly,  "I  think  my  friend  from 
Maryland  is  going  to  get  a  hernia  haul- 
ing those  charts  out  here  on  the  floor," 
but  I  will  not  say  that  in  a  humorous 
vein  again,  because  I  had  a  hernia  oper- 
ation a  week  ago;  and  I  intend  to  leave 
out  that  kind  of  reference  completely, 
and  I  shall  not  go  back  into  the  medi- 
cal etiology  of  that  experience. 

I  know  that  Senator  Domenici  also 
adeptly  uses  charts.  I  do  not  know 
what  the  American  people  are  to  be- 
lieve with  all  the  charts  both  parties 
utilize— but  it  has  been  a  fascinating 
chart  war  in  the  last  months. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  these  are  very  light  charts,  and 
they  were  specifically  designed  that 
way  in  order  not  to  run  the  risk  of  the 
sort  of  problem  that  the  Senator  from 
Wyoming  just  made  reference  to. 

Mr.  SIMPSON.  I  thank  my  colleague. 
That  shows  his  compassion,  his  general 
nature  and  concern  for  his  colleague 
from  Wyoming.  We  will  have  to  bring 
our  own  charts  back.  We  will  bring  the 
polyethylene  chart,  which  is  a  very 
lightweight  chart. 

I  want  to  begin  by  commending  the 
Democrats.  They  had  a  good  conven- 
tion. It  was  spirited,  and  they  are  on  a 
high  roll.  It  is  kind  of  like  gloating. 
But  gloating  does  not  sell  very  well 
with  the  American  public.  It  may  be 
fun,  and  it  may  put  them  on  a  "high" 
when  they  talk  about  the  "poor,  old, 
pitiful  President,"  and  gloat  and  en- 
gage in  sarcasm.  But.  I  assure  you — 
people  are  turned  off  by  that.  I  have 
never  been  able  to  pass  a  bill  in  all  of 
my  legislative  experience  using  a  com- 
bination of  sarcasm  or  ridicule.  It  does 
not  work.  It  lessens  the  stature  of 
those  who  use  it,  and  it  is  something 
that  turns  people  off. 

There  are  100  days  to  go,  and  they 
will  be  tough  ones  for  the  President. 
This  has  been  a  tough  political  year. 
We  are  sure  to  see  100  tough  political 
days  ahead. 

I  said  to  the  President  in  December: 
You  are  going  to  have  to  hang  by  your 
thumbs  for  10  months  and  exi)ect  them 
to  flail  away  on  you.  That  is  the  way  it 
is  going  to  be.  It  will  not  be  pleasant. 
It  will  be  ugly.  It  will  be  painful.  They 
will  make  fun  of  your  wife,  and  your 
family.  The  Presidential  candidate  on 
the  democratic  ticket  has  already  suf- 
fered that.  Certainly,  Dan  Quayle  has 
suffered  it  more  than  anyone  that  has 
ever  held  the  office,  and  now  they  even 
seem  to  enjoy  making  fun  of  his  wife. 

Maybe  I  w£is  the  only  person  in  Wash- 
ington who  spoke  up  when  Gary  Hart 
went  through  the  fires.  I  did  not  see 


anybody  on  that  side  of  the  aisle  stick 
up  for  Gary  Hart.  Not  about  what  he 
did— but  what  I  said  was,  "Has  anybody 
thought  about  his  wife,  Lee  Hart,  and 
what  she  is  going  through— digging 
herself  out  of  the  rubble  of  all  this?" 

I  also  said  to  the  media,  "Would  this 
really  be  as  vital  an  issue  if  four  FBI 
agents  had  been  hiding  in  that  hedge 
that  night  rather  than  four  intrepid 
members  of  the  fourth  estate?"  If  it 
had  been,  the  media  would  still  be  writ- 
ing about  it.  Those  four  intrepid  mem- 
bers of  the  fourth  estate  felt  it  was 
God's  work  that  they  should  go  forward 
and  find  the  truth,  because  the  can- 
didate had  goaded  them  to  do  that, 
baited  them  to  do  that.  They  had  a 
good  old  time  with  that. 

I  have  been  here  13  years,  and  I  have 
really  enjoyed  it.  I  am  a  legislator.  I 
like  legislating.  I  have  been  involved  in 
the  Superfund  legislation.  I  have  been 
involved  in  immigration  reform,  illegal 
immigration,  and  legal  immigration. 
Nobody  wanted  to  touch  those  with  a 
stick,  but  I  did.  Thanks  to  my  col- 
leagues on  both  sides  of  the  aisle  we 
were  able  to  attain  reform. 

I  was  heavily  involved  in  the  Clean 
Air  Act  and  a  lot  of  other  important 
legislative  areas.  It  is  very  dry  work. 
We  are  here  to  legislate.  We  are  not 
here  to  make  speeches,  cut  ribbons,  or 
to  turn  our  entire  staffs  loose  with  all 
their  energy  simply  to  figure  out  day 
and  night  and  how  to  best  "diddle"  the 
other  side. 

If  the  resources  of  the  staffs  of  these 
Senators  from  both  sides  of  the  aisle 
were  turned  loose  to  figure  out  how  to 
solve  the  Nation's  problems  instead  of 
to  lose  sleep  figuring  out  how  to  deni- 
grate the  President  of  the  United 
States  or  to  denigrate  the  other  party, 
we  would  make  some  significant 
progress. 

I  came  here  in  1979.  My  first  entry 
into  the  activity  of  the  Senate  was 
when  Gary  Hart  and  I  were  confronted 
with  Three  Mile  Island.  Suddenly  we 
were  in  a  helicopter  headed  to  that 
crippled  facility.  And  I  learned  about 
him,  and  I  learned  about  the  system. 

I  sat  here  and  watched  Ronald 
Reagan  send  up  budget  after  budget. 
Please  hear  this,  Americans,  because 
you  are  going  to  hear  a  lot  of  it  in  the 
100  days:  the  President  of  the  United 
States  never  gets  a  single  vote  on  the 
budget.  I  cannot  wait  to  hear  the  prat- 
tle in  response:  "But  the  President  of 
the  United  States  has  never  sent  up  a 
balanced  budget."  You  "ain't"  kidding! 
There  is  no  way  he  could  with  what  the 
mandatory  spending  the  Democratic 
Congress  duped  on  him  the  year  before. 
So  we  had  to  sit  here  and  watch  the 
President  of  the  United  States  submit 
a  budget  which  was  immediately  re- 
ceived with  the  cute  words  "dead  on  ar- 
rival." 

And  when  the  Republicans  controlled 
this  branch  of  the  Congress  for  a  very 
sweet  time — a  magnificent  time  actu- 


ally, a  particularly  delicious  time— the 
House  of  Representatives  would  take 
President  Reagan's  budget,  whoop  it  up 
20  percent,  and  ship  it  our  way  in  a 
cynical  giggle.  They  would  then  say: 
"Well,  there  it  is.  It  is  you  Republicans 
who  are  treating  the  American  people 
cruelly  and  shabbily  and  mean  spirited. 
We.  however,  as  saviors  of  the  human 
weal,  kicked  up  spending  20  percent 
and  have  shipped  this  budget  your  way 
so  that  the  Republican  Senate  could  do 
the  heavy  lifting,  cut  it  down  to  some 
sensible  measure,  and  catch  hell  for 
it." 

That  worked  very  well  for  them.  I  do 
not  remember  a  single  budget  that  was 
sent  from  the  President  to  that  body 
that  was  not  marked  "dead  on  arriv- 
al." 

So  George  Bush  did  send  budgets  to 
us  which  were  not  in  balance,  and 
could  never  have  been  in  balance,  be- 
cause of  the  expenditures  of  the  year 
past.  And  the  first  cute  thing  that  was 
always  said  when  he  sent  his  budget 
here  was  "dead  on  arrival."  Is  that  not 
interesting? 

So.  George  Bush,  this  'ogre"  of  a 
man.  has  taken  America  down  this 
"hideous  course"  where  we  are  now  a 
"wrecked,  ragged  Nation  of  no  hope,  no 
possibility,  no  future."  And  who  says 
that  all  day  long?  The  people  on  the 
other  side  of  the  aisle  with  the  charts. 

Mr.  President.  George  Bush  shall  be 
making  no  excuses  in  this  campaign 
about  being  the  environmental  Presi- 
dent. George  Bush  submitted  a  Clean 
Air  Act.  And  thanks  to  the  work  of 
George  Mitchell  and  Max  Baucus.  on 
that  side  of  the  aisle,  and  a  lot  of  work 
over  here  from  John  Chafee  and  my- 
self, and  many  others,  we  passed  a 
Clean  Air  Act.  And  that  is  good.  Some 
say  it  is  "too  punitive";  some  say  it  is 
"not  punitive  enough". 

But  I  remember  one  night  during 
Clean  Air  Act  negotiations  when  the 
environmental  groups  were  huddled 
over  their  camp  fires  about  3  in  the 
morning,  with  rather  pained  visages — 
it  looked  like  they  had  been  eating 
pickles.  They  said,  "Boy,  they  are  real- 
ly going  to  have  to  go  down." 

I  said.  "What  are  you  cooking  up 
now?" 

They  said.  "We  are  figuring  out  a 
way  to  defeat  George  Mttchell  and 
John  Chafee  at  the  next  election." 

I  said.  "You  people  ought  to  have 
rock  in  place  of  a  brain,  because  that  is 
the  way  you  do  your  business.  The  ex- 
tremists on  both  sides  of  every  issue 
control  the  debate,  with  their  emo- 
tional cries.  George  Bush  has  nothing 
to  apologize  for.  He  has  been  one  fine 
environmental  President. 

The  candidate  for  Vice  President  of 
the  United  States  stood  on  this  floor. 
First  he  harassed  the  President  of  the 
United  States  for  many  weeks  for  not 
going  to  Rio.  Then  when  the  President 
decided  to  go  to  Rio  he  beat  him  up  for 
days,   because  he  was  going  to   Rio. 
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When  George  Bush  went  to  Rio,  the 
Vice  Presidential  candidate  thought  he 
ought  to  go  down  there  and  show  them 
that  the  United  States  was  just  a  poor 
wandering  bunch  of  polluters.  Our  Na- 
tion has  spent  more  bucks  correcting 
and  helping  the  environment  than 
every  other  country  on  the  Earth.  I 
want  to  clear  on  that.  Still  the  Presi- 
dent went  down  there  and  had  to  wal- 
low in  what  was  described  "self-pity" 
by  the  environmental  Vice-Presi- 
dential candidate. 

As  an  education  President,  George 
Bush  should  not  have  to  bat  an  eye. 
What  absurdity  to  say  that  George 
Bush  has  not  been  an  excellent  edu- 
cation President.  He  has  the  most  ex- 
traordinary Secretary  of  Education 
that  has  ever  served  there  in  my  mem- 
ory. Lamar  Alexander  terrorizes  the  es- 
tablishment of  education,  because  he  is 
right.  He  talks  about  flexibility;  he 
talks  about  choice;  he  talks  about  ten- 
ure; and  he  takes  on  the  teachers 
unions.  And  they  do  not  like  it  a  bit, 
because  they  love  the  status  quo. 

George  Bush  submitted  a  health  care 
package  to  us.  What  happened  to  it? 
Nothing. 

Let  me  tell  you,  Mr.  President,  we 
have  100  days  to  tell  this  story,  and  I 
can  assure  you  that  it  will  be  told. 
George  Bush  has  sent  to  this  Democrat 
Congress  more  legislation  to  help  the 
economy  of  the  United  States  than  any 
other  President  in  history.  And  what 
has  happened  to  it?  It  has  been  laughed 
out  of  House  committees,  and  laughed 
out  of  House  subcommittes.  His  Cabi- 
net people  and  subcabinet  people  have 
been  made  fun  of.  They  teed  old  Jack 
Kemp  up  over  there  and  hit  him  like  a 
golf  ball  back  to  the  White  House,  and 
chuckled  while  they  did  it.  While  he 
was  talking  about  HOPE — low  income 
housing  residents  owning  their  own 
projperty,  talking  responsibility  and 
empowerment — they  just  chuckled  him 
right  out  of  the  building.  That  is  what 
they  have  been  doing.  Because  their 
mission  in  these  last  3»/2  years  has  not 
had  anything  to  do  with  helping  Amer- 
ica. It  stems  from  the  fact  that  the 
Democrats  are  so  sick  and  so  tired  of 
seeing  a  Republican  President  of  the 
United  States  that  they  said  "we  will 
stop  it."  The  way  to  stop  it  is  to  make 
the  President  look  like  a  boob  who 
does  nothing,  cannot  function,  and  is 
inept.  The  way  we  will  do  that  will  be 
to  take  every  proposal  that  he  sends  us 
and  rework  it  deftly.  This  is  where 
staff  really  must  have  gotten  a  hernia. 
We  will  put  enough  in  every  bill  to 
make  it  very  difficult  for  him  to  sign. 
But  George  Bush  had  a  lot  of  guts  and 
he  vetoed  31  of  those  turkeys.  In  both 
the  House  and  the  Senate  responsible 
people.  Democrat  and  Republican 
alike,  often  helped  to  sustain  those  ve- 
toes. 

That  is  what  has  been  happening  to 
George  Bush's  Presidency.  And  they 
have  the  gall  to  get  on  their  hind  legs 


and  call  it  a  failed  Presidency  when  the 
Democrats  controlled  the  House  and 
the  Senate  every  waking  moment  of 
George  Bush's  Presidency. 

During  the  great  convention  caper  in 
New  York,  I  must  say  it  was  very  dif- 
ficult to  discern  exactly  where  the 
House  and  Senate  Democrats  were  sta- 
tioned. Apparently  the  high-technology 
stand  was  built  so  that  the  Democrat 
Members  of  Congress  could  be  hidden 
under  it.  Thus,  the  American  people 
would  not  know  how  they  got  into  this 
situation.  But  we  know  why.  Because 
of  Democrats  in  the  U.S.  Congress  who 
rammed  it  in  George  Bush's  ear  time 
after  time  after  time,  always  deftly 
loading  the  detonating  package  hoping 
it  would  go  off  under  him  and  he  would 
have  to  veto,  and  they  could  make  him 
look  rough  and  boobish. 

George  Bush  has  sent  up  an  incred- 
ible number  of  proposals:  Growth  in- 
centives and  tax  reductions.  He  talked 
about  capital  gains  in  his  campaign. 
Capital  gains  reduction  is  not  about 
the  rich.  Capital  gains  tax  reduction  is 
about  the  guy  who  worked  on  the  rail- 
road in  1950  and  bought  a  house  for 
$30,000,  and  now  would  like  to  sell  it  for 
$100,000  and  go  take  his  trailer  to  Ari- 
zona and  instead  of  paying  30  percent 
to  do  that,  pay  15.  If  anybody  can  tell 
me  how  that  "diddles"  the  little  guy 
send  a  self-addressed  envelope,  and  I 
will  pick  it  up  and  try  to  respond. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SIMPSON.  I  yield. 

Mr.  SARBANES.  The  individual 
would  pay  no  tax  on  his  residence,  be- 
cause under  existing  law  he  has  an  ex- 
clusion that  more  than  covers  the  dol- 
lar that  the  Senator  used  and  which  al- 
ready provided  for  the  person  who 
worked  on  the  railroad  and  bought  a 
house  for  $30,000  and  sold  it  for  $100,000. 

He  does  not  pay  any  tax  whatsoever 
on  that  because  he  gets  an  exclusion 
that  was  instituted  for  that  purpose.  It 
is  in  the  law  for  the  working  people  of 
this  country. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  SIMPSON.  I  understand  you  are 
talking  about  the  exception  for  over 
the  age  of  55,  one-time  house  sale.  That 
is  not  all  that  I  am  talking  about. 
There  are  other  examples  about  stocks 
and  bonds  that  little  people  set  aside 
that  could  be  affected  by  the  tax.  There 
is  much  more  to  it.  For  instance,  the 
fellow  that  worked,  had  his  stock  in- 
vestment set  aside,  maybe  had  a  deduc- 
tion from  his  payroll  for  it  and  has 
that  there  right  now,  and  is  reawiy  to 
sell  and  go  into  retirement — maybe  40 
grand,  maybe  75  grand  of  life  savings. 
These  are  the  little  people.  They  are 
not  recognized  by  the  Democrat  Party. 

Mr.  SARBANES.  What  about  the  ex- 
ample the  Senator  used?  Does  he  ac- 
cede that  in  that  example  that  individ- 
ual would  not  pay  any  tax  whatsoever? 

Mr.  SIMPSON.  No,  I  do  not. 

Mr.  SARBANES.  You  gave  me  a  fel- 
low in  1950  who  was  working  on  the 


railroad.  He  bought  a  house  for  $30,000 
and  he  has  now  sold  it  for  $100,000  to 
move  to  Arizona.  Now,  he  does  not  pay 
any  tax. 

Mr.  SIMPSON.  I  am  not  only  talking 
about  that  limited  exception — I  am 
talking  about  the  entirety  of  a  person's 
portfolio.  I  spoke  of  sales  of  houses— 
but  what  about  stock  and  intangibles, 
and  there  are  others.  To  say  that  the 
capital  gains  tax  reduction  is  for  the 
rich  is  a  phony  bit  of  class  warfare,  and 
it  is. 

I  would  be  glad  to  enter  into  the 
record  all  of  my  material  right  now.  I 
have  the  floor.  I  did  not  interrupt  the 
Senator  from  Maryland  while  he  had  it, 
and  I  would  like  to  finish. 

The  President  set  up  comprehensive 
health  care  reform.  What  happened  to 
that?  I  can  tell  you,  ladies  and  gentle- 
men. Nothing. 

He  announced  his  plan  on  February  6, 
a  market-based  system  that  builds  on 
the  strength  of  the  current  system  to 
provide  access  to  affordable  insurance 
for  all  Americans. 

His  proposal  would  reform  the  health 
insurance  market  to  make  coverage 
more  secure  and  available  and  less 
costly  for  millions  of  Americans,  in- 
cluding taking  care  of  those  millions 
who  are  uninsured. 

It  included  a  medical  and  health  care 
insurance  initiative  to  eliminate  ad- 
ministrative costs;  strengthen  adminis- 
trative activities.  He  sent  up  a  mal- 
practice reform  initiative  to  reduce  in- 
surance, litigation,  settlement,  and  de- 
fensive medicine  costs.  He  proposed  100 
percent  deductibility  for  health  insur- 
ance premiums  for  self-employed.  He 
proposed  a  funding  increase  for  preven- 
tive health  care  initiatives,  including 
childhood  immunization,  up  18  percent; 
infant  mortality/Healthy  Start,  up  17 
percent;  WIC  nutritional  assistance,  up 
9  percent;  Head  Start,  up  27  percent; 
and  access  to  primary  care  child  care 
services,  up  24  percent. 

That  is  what  this  President  did.  And 
what  has  happened  to  his  health  care 
reform  plan?  Nothing.  The  Democrats 
have  said  publicly  in  the  House  of  Rep- 
resentatives that  they  hoped  and 
prayed  they  would  not  have  to  deal 
with  the  Republican  health  care  plan 
because  it  looked  like  it  might  pass. 

If  that  is  not  the  ultimate  crass  be- 
havior. They  did  not  want  to  play  with 
it  over  there,  and  I  am  citing  the  Wash- 
ington Post  article  by  Spencer  Rich 
dated  June  5,  1992,  which  I  ask  unani- 
mous consent  to  be  reprinted  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SIMPSON.  Mr.  President,  now 
the  American  people  are  going  to  hear 
about  that  one  in  the  next  100  days. 

They  are  going  to  hear  a  lot  about 
the  Democrat  Congress  that  also  then 
took  various  other  Presidential  initia- 
tives or  education  and  job  training  pro- 
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grrams  and  simply  shot  that  one  out  of 
the  saddle  too.  They  just  let  it  rot— or 
they  sent  it  to  him  hoping  he'll  veto  it. 

He  initiated  the  National  Energy 
Strategy  on  March  20,  1991.  And,  fi- 
nally, today,  we  are  getting  to  an  en- 
ergy proposal,  thanks  to  some  thought- 
ful Democrats  and  Republicans,  who 
probably  are  going  to  get  a  lot  of  flak 
from  the  higher  political  structure. 
"Why  are  you  going  to  let  that  bill  go 
forward  when  we  have  almost  got 
him?"  But  they  are  going  to  do  that. 

He  presented  legislation  which  would 
provide  hope  for  distressed  commu- 
nities, still  including  a  comprehensive 
crime  bill  which  languishes  here. 

The  President  proposed,  with  regard 
to  the  environment — and  hear  this — he 
proposed  a  22-percent,  a  $3.4  billion  in- 
crease for  priority  environmental  in- 
vestments, including  protection  and 
expanding  of  national  and  State  parks, 
wildlife  refuges,  and  other  public  lands: 
higher  funding  for  Federal  facilities 
and  Superfund  cleanup;  wetland  protec- 
tion; increases  in  pollution  control; 
and  resource  protection.  This  is  George 
Bush — this  "hideous,  sinister  figure" 
that  I  am  speaking  of. 

He  proposed  expanded  global  change 
research.  And  do  you  know  what  hap- 
pened? The  House  Appropriations  Com- 
mittee voted  for  significant  reductions 
in  the  requested  level  of  all  of  these  ac- 
tivities. 

The  committee  reduced  funding  for 
the  President's  America-the-Beautiful 
initiative  in  the  Interior  appropria- 
tions bill  by  $262  million,  14  percent. 
The  committee  bill  uses  the  savings  to 
fund,  among  other  things,  unneeded 
construction  of  Interior  Department 
building  facilities,  a  $173  million  in- 
crease; increases  for  programs  targeted 
by  the  President  for  termination  or 
consolidation,  $49  million. 

He  presented  us  with  economic  com- 
petitiveness initiatives.  Those — civil 
justice  reform,  product  liability  re- 
form, malpractice  reform — all  lan- 
guish. 

Ladies  and  gentlemen,  the  reason  it 
languishes  is  because  of  the  Congress  of 
the  United  States.    , 

He  had  a  bill  for  work  force  develop- 
ment. That  was  submitted  May  28,  1992. 

No  legislative  action  has  been  sched- 
uled on  Job  Training  2000.  Not  a  bit. 

There  had  been  no  legislative  action 
on  the  Youth  Apprenticeship  Program. 
That  was  submitted  January  29. 

There  has  been  no  action  on  the  $500 
million  for  the  Weed  and  Seed  Pro- 
gram. The  House  voted  for  a  modified 
version.  The  House  proposed  no  funds 
for  Weed  and  Seed,  which  is  to  weed 
these  terrible,  poisonous  criminals 
fr"om  these  urban  areas  and  then  seed  it 
with  sensible  capitalist  endeavors. 

I  know  sometimes  that  capitalism  is 
not  a  good  word  here  in  the  Congress, 
but  other  countries  are  dropping  what- 
ever they  had  before  and  trying  to  em- 
brace it.  We  would  not  want  to  forget 


it  as  far  as  what  it  has  done  for  this 
country. 

He  put  enterprise  zones  out  there, 
and  he  continues  to  fight  for  those. 
Nothing  has  happened  there.  An  au- 
thorization of  50  zones,  with  a  50-per- 
cent reduction.  At  least  Senator  Bent- 
sen  is  considering  it,  he  is  a  very  able 
man,  and  he  will  consider  it.  If  he  said 
he  will,  he  will  do  it.  That  is  the  way 
he  is. 

We  have  not  even  started  on  the  ap- 
propriations bills.  We  will  have  a  lot  of 
fun  in  here  with  those,  hoping  to  load 
them  up,  and  get  President  Bush  to 
veto  them  and  look  like  again  a  mean- 
spirited,  terrible,  terrible  man. 

The  VA-HUD  Appropriations  Sub- 
conmtiittee  in  the  House  funds  a  few 
vouchers.  They  prevented  HUD  from 
reducing  housing  subsidies  to  local 
housing  authorities.  The  House  Bank- 
ing Committee  rejected  the  adminis- 
tration's tenant  management  pro- 
posal— just  threw  it  out. 

Highway  construction  and  rehabilita- 
tion? They  reported  a  bill  which  had 
extraordinary  pork  in  it.  The  House- 
passed  transportation  bill  reduced  the 
President's  proposed  air  traffic  mod- 
ernization and  air  capacity  invest- 
ments by  $300  million— $300  million.  A 
permanent  R&D  credit  went  out  the 
window.  The  President  presented  that, 
but  that  is  why  it  went  out  the  win- 
dow— because  the  President  presented 
it. 

The  House  has  voted  to  cut  each  of 
the  President's  10  major  applied  re- 
search initiatives  by  well  over  half  a 
billion  dollars.  They  cut  the  Presi- 
dents basic  seven  research  proposals 
by  $300  million.  And  the  Senate  has  yet 
to  act. 

The  $5,000  homeowner  credit?  Noth- 
ing. Because?  You  know  why.  It  is 
good.  It  is  too  palatable.  It  is  too  juicy 
in  an  election  year.  And  when  you  are 
part  of  a  party  and  you  have  a  pledge 
that  you  made,  when  George  Bush 
came  here,  that  the  first  thing  you 
wanted  to  do — so  bad  you  could  taste 
it^-was  to  take  back  the  White  House- 
well  sometimes  your  vision  gets  a  little 
clouded  in  that  process. 

Now  national  defense.  I  have  not 
heard  much  about  the  firewall  yet  be- 
cause everybody  finally  figured  it  out 
except  the  candidate  for  President  on 
the  Democrat  ticket.  He  wants  to  take 
$56  billion  more  out  of  defense.  And.  la- 
dies and  gentlemen,  what  we  want  to 
keep  asking  Bill  Clinton  is  this:  "Who 
is  going  to  pay  the  bill.  Bill?"  And  we 
want  to  ask  him  that  on  the  defense 
budget.  We  want  to  ask  him  what  he 
wants  to  do  with  the  2-,  3-,  400,000  peo- 
ple he  is  going  to  put  back  on  the 
street,  if  you  take  the  defense  budget 
any  further  down  than  Colin  Powell 
and  Dick  Cheney  are  recommending. 
"Who  is  going  to  pay  the  bill.  Bill?" 

Then  you  want  to  ask  the  candidate 
for  President  how  he  can  possibly  sug- 
gest to  the  American  people  that  he  is 


going  to  raise  their  taxes  156  billion 
smackers — which  is  twice  what  Mon- 
dale  and  Dukakis  proposed.  When  the 
bus  ride  is  over,  it  may  be  more  like 
the  train  with  the  garbage  on  it.  trav- 
eling through  America  trying  to  dump 
off  the  stuff  and  make  the  people  of 
America  believe  someone  else  is  going 
to  pay  the  156  billion  bucks  in  in- 
creased taxes.  And  that  is  in  there. 

My  good  friend  Pete  DOMENia  will 
bring  the  charts  on  that  one.  They  are 
heavier-weight  charts  than  are  used  by 
the  spokesmen  on  the  other  side  of  the 
aisle. 

So  those  are  just  a  few  of  the  things 
that  this  Senator  has  observed  in  his 
time  here.  "Dead  on  arrival,"  for  you. 
Mr.  President;  dead  on  arrival  with 
every  plan  you  have  submitted  until  we 
can  work  it  over,  redo  it,  and  load  it 
with  some  of  the  things  you  want,  and 
put  you  at  the  ultimate  anguish  of  hav- 
ing to  veto  it,  and  then  gleefully 
watching  that  happen,  31  times.  A  fas- 
cinating business.  And  the  President  of 
the  United  States  never  got  a  single 
vote,  not  one  single  vote  on  this  budg- 
et, or  any  one  of  them.  Yet  the  budgets 
were  passed  right  here  by  us.  That  is 
the  way  that  is. 

So,  as  we  go  into  the  final  100  days, 
watching  the  candidate  for  President 
on  the  Democrat  ticket  trying  some- 
how to  be  able  to  explain  how  he  is  in 
favor  of  a  balanced  budget  amendment 
to  the  Constitution  but  that  his  Vice- 
Presidential  candidate  has  voted 
against  that  many  times;  how  the 
Presidential  candidate  for  the  Demo- 
crat Party  is  going  to  tell  us  about 
line-item  veto  and  how  he  embraces 
that  to  his  bosom,  and  how  his  running 
mate  has  voted  against  that  a  dozen 
times;  and  how  somebody  can  tell  the 
United  Auto  Workers,  who  I  assume 
are  the  core  constituency  of  the  Presi- 
dent and  Vice  President  ticket  on  the 
Democrat  Party,  that  the  Vice-Presi- 
dential candidate  suggested  a  carbon 
tax,  which  would  absolutely  decimate 
America,  on  coal  and  energy— includ- 
ing the  State  of  the  President  pro  tem- 
pore; a  carbon  tax,  and  a  $1  per  gallon 
gasoline  tax.  Try  that  one,  all  ye  who 
would  seek  the  Presidency  of  the  Unit- 
ed States.  And  that  is  what  the  can- 
didate for  Vice  President  talks  about, 
in  his  book.  Read  the  book. 

Apparently,  automobiles  are  to  go 
the  way  of  some  other  species  long  en- 
dangered, according  to  that  book.  And 
how  about  CAFE  standards?  Who  do 
you  think  helped  carry  the  ball  in  here 
on  CAFE  standards?  The  Vice-Presi- 
dential candidate  on  the  Democrat 
ticket. 

Those  are  realities.  I  hope  the  United 
Auto  Workers  will  be  observing  that 
with  great  care.  Becaiose  those  votes 
were  cast.  They  are  public.  Senator  Al 
Gore  is  a  wonderful  man — and  his  wife 
Tipper  and  my  wife  Ann  have  worked 
very  closely  together  on  mental  health 
issues.  Al  Gore's  father  and  my  father 
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served  together  here  in  the  U.S.  Sen- 
ate, side  by  side,  and  I  served  with  him. 
I  have  listened  for  months  as  he  has 
prepared  himself  for  this  task  on  this 
floor.  No  one.  I  think,  would  argue  that 
point.  How  he  will  reconcile  his  voting 
record  with  that  of  the  platform  and 
the  speeches  I  heard  from  candidate 
Clinton  in  New  York  will  be  a  remark- 
able thing  for  the  American  people  to 
untangle.  They  are  on  opjxjsite  sides  on 
almost  every  issue — of  substance,  at 
least,  with  the  American  public  who 
tell  us  they  want  a  balanced  budget 
amendment.  So  does  Governor  Clinton, 
but  his  running  mate  does  not. 

People  say,  why  do  you  not  have  a 
line  item  veto,  Mr.  President,  and  quit 
this  rotten  pork  barrel  posturing? 

Senator  (JoRE  does  not  want  that  and 
has  voted  against  that  many  a  time. 

And  hear  them  talk  about  capital 
gains.  I  think  the  two  of  them  probably 
will  have  to  sit  down  and  step  away 
from  the  miniature  golf  courses  and 
get  out  of  their  jogging  togs,  and  talk 
about  how  they  can  possibly  reconcile 
two  totally  opposite  attitudes  of  Gov- 
ernment. And  there  will  not  be  any 
way  to  avoid  those  issues  for  the  Sen- 
ator from  Tennessee  because  they  are 
all  right  there  at  the  desk,  in  the  Con- 
gressional Record,  one  after  another. 
He  is  the  most  liberal  Senator  that 
ever  represented  a  Southern  State.  Bar 
none.  Vote  after  vote  after  vote. 

So,  I  say  again:  "Who  is  going  to  pay 
the  bill.  Bill?"  And  I  will  tell  you  who 
will  pay  it.  Young  people  will  pay  it. 
You  have  the  crassest  example,  several 
days  ago  of  what  happened  to  the  bal- 
anced budget  amendment.  Some  may 
say  the  balanced  budget  amendment 
might  be  silly,  or  it  might  be  stupid,  or 
it  might  be  naive,  or  it  might  be  a  lot 
of  things.  But  I  will  tell  you,  if  you  be- 
lieve anybody  in  this  body  when  they 
tell  you  all  we  need  is  self  discipline 
and  to  get  off  our  duffs  and  do  what  is 
right,  have  a  laugh  on  me.  That  is 
never  going  to  happen  here.  So  you 
have  to  shackle  yourself. 

What  happened  to  it  over  here?  The 
AARP  and  other  senior  citizen  groups 
and  the  U.S.  Chamber  of  Commerce 
twisted  the  arms  out  of  the  sockets  of 
12  cosponsors  of  that  measure.  We  used 
to  call  that  a  LBJ  cocktail— it  was  a 
bourbon  and  water,  and  a  twist  of  the 
arm.  And  that  is  what  they  did  to  12  of 
those  poor  souls  over  there.  And  some 
seniors  groups  told  America  that  your 
Social  Security  check  would  be  cut  $52. 
What  an  outrageous  way  to  do  busi- 
ness. And  the  people  swallow  that  stuff 
and  they  all  say  do  not  take  them  on, 
there  are  39  million  of  them. 

That  does  not  count  the  membership 
how  many  of  the  old  magazines  of  Mod- 
ern Maturity  are  still  in  the  dentists 
offices  from  2  years  back.  They  have 
magazines  that  look  like  the  Smithso- 
nian, and  it  has  pictures  of  the  sleekest 
grayhaired  cats  you  have  ever  seen 
playing  golf  and  tennis  and  picking  out 


Royal  Viking  cruises.  Those  are  the 
ads. 

But  the  editorial  comment  is  how  ev- 
erybody over  65  in  this  country  is 
somehow  foraging  in  an  alley  for 
enough  to  live  on.  Which  is  bosh.  Be- 
cause, as  we  sit  here  and  do  the  heavy 
lifting,  and  count  on  Pete  Domenict 
and  Jim  Sasser  to  do  our  heavy  work — 
and  they  try  hard.  And  while  they 
labor  over  a  billion  or  so — a  cost  of  liv- 
ing allowance  goes  through  here  like  a 
fast  freight  every  year.  It  is  $23  billion 
for  people  on  Social  Security.  And  a 
third  of  it  is  going  to  people  who  are 
best  described  as  comfortable.  And  a 
fourth  of  it  goes  to  people  who  are  best 
described  as  rich.  I  hold  a  lot  of  town 
meetings— but  I  made  a  hideous  mis- 
take the  other  day.  I  said,  "I  will  take 
a  final  question  from  the  grayhaired 
gentleman  in  the  back."  And  he  said, 
"I  would  rather  have  my  hair  turn  gray 
than  turn  loose" — an  abusive  situation, 
I  am  sure  you  will  agree. 

So  he  then  said,  "I  put  in  it  from  the 
beginning,  Simpson,  and  I  want  it  all 
out."  I  said,  "Great;  because  if  you  put 
in  it  from  the  beginning,  you  put  in  30 
bucks  a  year  for  the  first  8  years,  and 
then  you  put  in  174  bucks  a  year  for  the 
next  18  years."  Get  it?  Hear  it? 

"Finally,  they  dinged  you  300  bucks  a 
year,  and  the  ultimate  indignity  for 
the  self-employed— then  they  rammed 
it  to  you  for  $500  a  year.  Boy,  that  was 
stiff.  Finally,  they  took  you  to  1,700 
bucks  a  year,  and  that  was  just  crude. 
And  you  are  knocking  720-bucks  a 
month  out  of  it  and  giving  me  lectures, 
and  you  please  tell  me  how  long  that 
system  will  last.  You  get  all  your 
money  back  in  the  first  5  years,  and 
your  life  expectancy  is  9  to  13  years." 
That  starts  the  debate. 

There  were  16  people  paying  into  that 
when  I  was  a  freshman  at  the  Univer- 
sity of  Wyoming,  and  today  there  are 
three  people  paying  into  it,  and  one 
taking  out.  When  I  was  a  freshman,  16 
people  were  paying  into  it,  and  one 
taking  out.  And  in  20  years,  there  will 
be  two  people  paying  into  it,  and  one 
taking  out.  And  we  do  nothing — noth- 
ing—with it.  And  neither  of  the  parties 
is  going  to  touch  that  one  with  a  stick. 
We  will  hear  a  lot  of  marvelous  babble. 

Thank  God  that  Warren  Rudman  and 
Paul  Tsongas  are  going  to  go  "out  on 
the  road"  in  America  and  tell  the 
American  people  what  they  have  to 
hear.  I  could  not  entrust  that  duty  to 
two  finer  people.  Maybe  that  will  sober 
them  up  a  while  out  there. 

But  I  always  now  take  a  little  pile  of 
those  forms  with  me  at  town  meetings, 
and  tell  the  folks:  Send  in  your  Social 
Security  number  to  Baltimore,  and 
they  will  tell  you  how  much  you  have 
put  in  and  what  you  are  going  to  get 
out;  and  if  you  do  not  like  it  after  you 
get  that  information  back,  call  me. 

I  do  not  hear  from  anybody,  because 
they  take  that  form  and  they  put  it  in, 
and  find  out  when  they  were  15.  they 
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paid  5  bucks  a  year  for  Social  Security, 
and  they  find  out  in  1954  they  put  in  90 
bucks  a  year,  and  they  find  out  in  the 
Army— where  I  spent  2  years— you  did 
not  put  in  anything.  That  is  what  they 
find  out,  and  then  they  are  embar- 
rassed. 

The  reason  the  people  of  America  are 
fed  up  right  now  at  all  the  town  meet- 
ings and  everywhere  else — with  both 
parties — is  because  they  have  been 
sending  people  to  Washington  for  40 
years  to  get  them  everything  they 
wanted  out  of  the  Federal  Treasury, 
Democrat  and  Republican  alike.  And  if 
you  did  not  deliver,  you  got  beat.  If 
you  did  not  deliver  the  goods,  you  were 
beaten.  And  then  they  come  to  the 
next  meeting  and  say,  "Why  don't  you 
guys  do  something?" 

I  said:  "I  tried.  I  voted  to  cut  the 
COLA;  I  voted  not  to  give  a  benefit  to 
a  veteran  who  never  served  1  year, 
never  left  the  United  States,  and  does 
not  know  a  mortar  tube  from  either 
end.  I  decided  not  to  give  them  the 
same  benefit  we  give  to  a  combat  vet- 
eran; I  voted  that  way." 

"You  did?" 

"Yes." 

You  know  you  can  be  a  service-con- 
nected disabled  veteran  by  tearing  up 
your  knee  playing  special  services  bas- 
ketball at  Heidelberg.  While  the  occu- 
pant of  the  chair  gave  almost  his  entire 
fiber,  soul,  and  body  to  this  country. 
And  he  is  of  the  legion  of  people  we 
should  take  care  of.  There  are  27  mil- 
lion veterans,  and  only  3  million  of 
them  were  ever  involved  in  any  kind  of 
combat  activity  or  training  accident. 
And  the  other  24  million  just  stand  at 
the  door  and  pound  your  brains  in,  and 
you  swallow  it. 

Black  lung;  black  lung.  I  do  not  mind 
giving  black  lung  benefits.  But  I  do  not 
like  giving  black  lung  benefits  to  any- 
one who  worked  in  the  mines  for  2 
months,  and  smoked  three  packs  of 
cigarettes  for  30  years.  Try  that  one  on. 
That  is  a  good  way  to  get  your  brains 
beat  in.  That  is  where  we  are  in  this 
country.  Tsongas  knows  it,  and  Rud- 
man knows  it,  and  we  know  it. 

Let  me  just  say  a  final  thing.  I  know 
this  is  shocking.  It  is  not  meant  to  re- 
flect on  class  warfare.  But  ladies  and 
gentlemen,  the  poor  do  not  hire  people. 
People  are  hired  by  people  with  money. 
They  are  called  capitalists.  They  are 
called  employers.  They  are  called  en- 
trepreneurs. Poor  people  do  not  hire 
anybody. 

Sixty  percent  of  the  taxes  in  this 
country  are  paid  by  20  percent  of  the 
taxpayers.  You  can  go  through  all  that 
bable  about  this  rich  1  percent  and,  la- 
dies and  gentlemen,  if  you  confiscated 
every  single  penny,  took  every  single 
yacht,  every  single  home,  every  single 
car  of  everyone  in  this  country  who  has 
over  a  million  bucks,  it  will  run  the 
country  for  only  7  months.  Now.  get  it 
out  there.  This  is  absolutely  stupid 
that  we  go  through  this  exercise.  And 
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this  is  one  cowboy  who  is  not  going  to 
sit  for  100  days  and  listen  to  this  guff. 
The  poor  do  not  hire  people. 

So,  when  this  administration  came  to 
power  in  1980,  capitalists  in  their  indi- 
vidual capacity  were  paying  72  percent 
income  tax  rate.  That  was  the  highest 
rate.  What  is  it  today?  Thirty-one. 

I  can  tell  you  the  first  thing  that  will 
happen  in  the  Clinton  administration. 
And  I  say  again:  "Who  is  going  to  pay 
the  bill.  Bill?"  I  tell  you  what  is  going 
to  happen.  Unless  you  cannot  read  or 
write,  you  will  know.  In  the  House  for 
the  last  2  years,  they  have  been  saying: 
We  will  balance  this  budget  by  diddling 
the  rich. 

This  is  the  greatest  bit  of  sickening 
class  warfare  that  I  have  ever  heard — 
pure  babble.  As  I  say,  you  can  con- 
fiscate every  little  old  thing  they  have, 
and  fill  every  swimming  pool  in  with 
gravel,  and  it  will  run  the  country  for 
7  months.  So  that  is  not  going  to  do  it. 

Who  is  going  to  help  us  take  on  the 
cost-of-living  allowance  on  Social  Se- 
curity, which  goes  to  people  without  a 
means  test,  which  could  save  us  8  to  12 
billion  bucks  a  year?  Join  the  club; 
raise  your  hand.  I  do  not  see  that.  I 
would  not  see  a  single  arm  poised. 

So  that  is  where  we  are  in  America. 
Misery  index— good  lord,  I  was  here 
under  Carter.  I  remember  the  misery 
index.  It  was  a  dazzler.  Three-percent 
inflation  today,  and  7.8-percent  unem- 
ployment. Under  Carter,  their  was  a 
19.6  misery  index  at  the  end  of  1980, 
with  a  12.5-percent  inflation  rate.  And 
it  is  3  today. 

So  when  you  go  to  the  grocery,  you 
are  not  getting  stuck  four  times  harder 
than  what  you  were  under  the  Carter 
administration.  That  is  the  way  it  is. 
We  are  going  to  talk  about  that  in  the 
next  100  days. 

I  hope  we  can  remember  this,  and  it 
is  very  simple:  If  anyone  believes  that 
you  create  jobs  by  suddenly  taking  the 
top  tax  rate  from  28  or  33  and  on  to  40 
to  50  to  60,  then  send  your  name  and 
address  in  an  envelope,  and  I  will  try  to 
get  back  to  you  on  that,  too.  That  is 
not  the  way  you  create  jobs. 

And  if  anybody  can  tell  me  how  you 
create  jobs  by  a  dollar-a-gallon  gas 
tax — as  the  Vice  Presidential  candidate 
has  suggested,  not  only  in  his  oral  re- 
marks but  in  his  book — and  do  a  carbon 
tax  on  the  coal  industry  and  tax  gas  in- 
dustry, and  then  do  CAFE  standards, 
which  would  just  simply  throw  Detroit 
out  the  window,  then  please  let  me 
know  that,  too. 

I  hope  that  when  all  the  shot  and 
shell  is  over,  that  we  will  remember 
what  the  whole  creed  of  this  exercise 
was.  It  is  again:  That  when  you  want 
the  White  House  so  bad  you  can  taste 
it,  you  will  do  anything— anything  it 
takes— to  distort,  ridicule,  and  make 
fun  of.  And  meanwhile,  every  single 
thing  that  this  President  has  proposed 
to  this  Democrat  Congress  is  either 
languishing  in  its  original  form,  or  is 


in  a  mutated  pile  of  vegetation  in  some 
subcommittee  or  committee  in  this 
place,  breathing  just  enough  to  create 
compost. 

That  is  where  we  are.  And  if  the 
American  people  cannot  figure  that 
out,  they  deserve  everything  they  are 
going  to  get. 

But  the  first  thing  they  want  to  re- 
member: What  they  are  going  to  get, 
when  they  take  that  tax  on  the  rich  to 
45  percent  in  the  first  few  months  of 
the  administration,  or  50  percent,  is 
that  it  will  affect  everybody  in  sub- 
chapter S  corporations.  It  would  affect 
most  sole  proprietorships.  You  are 
messing  around  with  67  percent  of  the 
people  of  the  United  States,  and  they 
are  called  small  business  persons. 

If  they  can  explain  their  way  out  of 
that  one  for  100  days.  I  want  to  be  here; 
I  want  to  hear  that  one.  That  is  exactly 
what  you  do,  because  67  percent  of  the 
people  in  the  United  States  pay  their 
taxes  as  individuals  or  under  sub- 
chapter S,  in  partnership  or  in  sole  pro- 
prietorships, and  the  Democrats  do  not 
have  that  figured  out. 

The  American  people  will  figure  it 
out.  If  they  are  on  the  ropes  now  at  28 
percent,  well,  then,  get  yourself  a  ring 
with  your  own  ropes  because  it  will  be 
44  percent,  54  percent,  64  percent,  and 
where  it  was  in  1978  at  72  percent.  So  it 
might  be  sober-up  time  for  everyone. 
And  if  the  American  people  cannot 
pick  all  that  up  in  the  great  aura  of  the 
energy  of  the  days  to  come,  well,  then, 
at  least  my  job  will  be  measurably  di- 
minished and  I  will  be  able  to  rest 
more,  and  will  not  have  to  be  answer- 
ing the  phone  as  regularly.  There  will 
be  nobody  downtown  answering  it  or 
responding.  It  will  be  easier  times. 
There  will  be  about  30  of  us  over  here 
to  try  to  make  capitalism  work.  And 
we  will  leave  it  to  the  American  people 
to  once  a.gain  ask  the  big  question: 
"Who  is  going  to  pay  the  bill,  Bill?" 

ExfflBrr  1 

[From  the  Washington  Post.  June  5.  19921 

House  Democrats  in  "Gridlock"  Over 

National  Health  Care  Plans  " 

(By  Spencer  Rich) 

Democrats  who  had  expected  to  clobber 
President  Bush  this  fall  on  the  issue  of 
health  care  now  find  their  House  members 
unable  to  agree  on  any  single  health  plan 
they  could  be  confident  of  passing. 

In  fact,  some  of  them  fear  that  if  the  Dem- 
ocrat-controlled House  committees  send  a 
bill  to  the  floor,  Republicans  could  find 
enough  support  to  substitute  their  own 
health  care  proposal  and  deliver  political 
credit  tx>  Bush. 

The  Republican  plan  as  introduced  yester- 
day by  a  House  GOP  task  force,  lyould  ex- 
pand health  insurance  coverage  by  changing 
the  private  insurance  market  and  targeting 
tax  credits  to  help  the  uninsured. 

Democrats  consider  it  only  a  tiny  solution 
to  the  problem,  but  House  Minority  Leader 
Robert  H.  Michel  (R-111.)  contended  that  the 
GOP  plan  could  help  provide  coverage  for  as 
many  as  20  million  people  of  the  36  million 
who  lack  health  insurance.  Congress  should 
"move  forward  with  reforms  on  which  there 


is  agreement,  rather  than  wait  for  any  Uto- 
pian solution  that  frankly  may  never  de- 
velop." Michel  said. 

After  Pennsylvania  Democrat  Harris 
Wofford  used  the  lack  of  a  national  health 
care  policy  last  fall  as  a  major  plank  of  his 
successful  Senate  campaign  against  former 
Attorney  General  Dick  Thornburgh,  Demo- 
crats felt  they  had  found  a  powerful  issue  for 
the  coming  elections. 

But  while  Senate  Majority  Leader  George 
J.  Mitchell  (D-Maine)  appears  to  have  a  large 
proportion  of  his  members  behind  a  wide- 
ranging  set  of  health  care  proposals.  House 
Democrats  are  split. 

"Gridlock,  that's  a  rather  succinct  way  of 
putting  it,"  said  Rep.  Fortney  "Pete"  Stark 
(D-Calif.),  chairman  of  the  House  Ways  and 
Means  health  subcommittee.  "There  Is  not  a 
two-thirds  agreement  on  any  one  plan  in 
Congress  [needed  to  overcome  Bush's  ex- 
pected veto]  and  there  may  not  be  a  major- 
ity." said  Stark. 

Mike  Bromberg,  executive  director  of  the 
Federation  of  American  Health  Systems, 
said.  "I  think  there's  a  very  small  chance 
that  anything  could  happen  this  year." 

The  drive  to  reform  the  nation's  health 
care  system  comes  not  only  because  of  the 
large  number  of  Americans  without  health 
insurance,  but  because  health  spending  for 
many  years  has  been  growing  twice  as  fast  as 
inflation. 

But  the  plans  for  change  come  with  huge 
price  tags,  either  for  government  or  busi- 
ness. One  Democratic  proposal  is  national 
health  insurance  for  all,  provided  by  the  gov- 
ernment, with  mandatory  limits  on  overall 
spending.  Another  requires  all  employers  to 
provide  health  insurance  to  their  workers  or 
pay  a  tax  to  help  the  government  cost  con- 
trols. 

The  President,  after  considerable  taunting 
from  Democrats  that  he  had  no  health  pro- 
posal, came  up  with  a  plan  to  give  tax  cred- 
its or  deductions  to  the  poor  and  middle- 
class  to  help  them  buy  insurance,  and  to  re- 
form private  insurance  rules  and  medical 
malpractice  laws. 

Like  both  the  Senate  GOP  plan  and  yester- 
day's House  GOP  plan,  which  the  White 
House  and  the  Department  of  Health  and 
Human  Services  helped  develop,  it  seeks  to 
correct  flaws  in  the  existing  private-public 
insurance  system  without  changing  it  to  a 
government  system  or  compelling  employers 
to  provide  insurance. 

Rep.  Willis  D.  Gradison  Jr.  (R-Ohio)  said 
the  GOP  plan  could  pass  the  House  if  Demo- 
crats ever  let  it  get  to  the  floor. 

House  Majority  Leader  Richard  A.  Gep- 
hardt (D-Mo.)  has  asked  Democrats  in  all  rel- 
evant House  committees  to  approve  a  na- 
tional health  spending-cap  bill  by  July  6.  in 
time  to  send  it  to  the  House  floor  before  the 
Democratic  National  Convention  in  mid- 
July. 

Because  President  Bush  has  made  clear  he 
would  veto  such  a  plan,  the  Democrats  could 
then  argue  in  the  campaign  that  they  pro- 
posed real  health  cost  controls  but  the  Presi- 
dent opposed  them. 

"We  view  the  Gephardt  bill  as  platform 
writing  in  the  guise  of  legislation,"  said 
Bromberg.  whose  group,  like  virtually  all 
hospital,  doctor,  pharmaceutical  manufac- 
turing and  other  medical  services  groups,  op- 
poses having  the  government  set  nationwide 
spending  caps  and  fee  schedules. 

A  Gephardt  press  spokesman  said  the  lead- 
er believes  "the  number  one  problem  with 
the  health  care  system  is  the  explosion  of 
costs,  and  of  course,  the  lobbyists  and  health 
care  profiteers  don't  want  costs  held  down. 
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The  public  does.  The  [July  6]  date  has  to  do 
with  getting  a  bill  to  the  President  before 
this  Congress  expires." 

At  a  closed  meeting  of  Ways  and  Means 
Democrats  Wednesday,  some  indicated  they 
wanted  an  even  broader,  stronger  bill— na- 
tional health  insurance.  Some  feared  sending 
the  bill  to  the  floor  lest  the  GOP  pass  its  own 
bill  with  the  help  of  conservative  Democrats. 
Others  favored  a  less  comprehensive  bill. 
Stark  said  yesterday  he  believed  at  least  15 
Democrats  would  vote  for  the  Gephardt  pro- 
posal, but  that  is  not  enough  if  all  the  Re- 
publicans oppose  it. 

Sen.  John  D.  'Jay"  Rockefeller  IV  (D- 
W.Va.)  looked  for  a  silver  lining. 

"There  has  never  been  this  much  interest 
and  focused  activity  on  health  care  in  my 
seven  years  in  the  Senate,"  he  said.  "The 
candidacy  of  Ross  Perot  could  alter  the  out- 
look considerably  in  the  next  few  months.  It 
fundamentally  challenges  both  parties  to 
achieve  something  on  health"  in  order  to 
show  that  they  can  get  things  done. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recogrnized. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  SASSER.  I  will  be  pleased  to 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  if  the 
Senator  from  Tennessee  will  accommo- 
date me  for  just  a  moment  or  two,  I 
want  to  make  these  observations  on 
the  comments  of  the  Republican  whip, 
the  Senator  from  Wyoming. 

It  is  very  difficult,  Mr.  President,  to 
have  a  reasoned  debate  if  one  side  is 
going  to  use  examples  that  are  really 
completely  inaccurate  and  inadequate 
and  then  stick  to  them  even  when  chal- 
lenged. 

Now,  the  Senator  from  Wyoming 
gave  an  example  on  capital  gains  of  a 
person  working  on  the  railroad  who  in 
1950  bought  a  house  for  $30,000  and  now 
wanted  to  sell  it  for  S100,000  and  move 
to  Arizona.  He  was  making  a  big  deal 
that  we  needed  the  President's  capital 
gains  proposal  in  order  that  the  indi- 
vidual mentioned  in  his  example  would 
pay  less  taxes.  And  he  then  said,  if  any- 
one challenged  him  on  that,  he  wanted 
to  hear  from  them. 

Well.  I  challenged  it  right  here.  The 
fact  is  that  this  railroad  worker  would 
pay  no  taxes  on  the  sale  of  that  house 
because  of  the  exclusion  that  is  pro- 
vided to  him  under  Federal  law.  Now. 
that  is  just  one  example  of  a  kind  of 
litany  of  improper  examples  that  have 
been  given  by  my  Republican  col- 
leagues. 

I  know  I  am  imposing  on  the  Sen- 
ator's time.  I  just  want  to  give  a  couple 
more  examples.  We  had  an  example  of 
a  miner  who  worked  2  months  in  the 
mines  and  would  collect  black  lung. 
Now.  I  am  prepared  to  look  at  that  ex- 
ample if  he  can  produce  it.  but  that  is 
not  my  experience.  My  experience  is 
that  I  have  people  coming  in  who  have 
worked  years  and  years  in  the  mines 
and  are  seeking  black  lung  payments 
and  are  being  denied  and  rejected  by 
the  Bush  administration. 


Third,  I  want  to  be  very  clear  on  one 
thing.  Going  down  this  path  of  discuss- 
ing the  political  season  was  initiated 
on  the  floor  of  this  Senate  by  the  Re- 
publican leader  at  the  beginning  of  this 
week.  Not  only  did  he  initiate  it  but  he 
resumed  it  on  at  least  2  successive  days 
and  maybe  more. 

Now,  I  know  that  he  watched  the 
whole  Democratic  Convention.  I  know 
it  was  tough  on  him.  But  I  want  to  be 
very  clear  that  these  exchanges  were 
initiated  by  the  Republican  leader. 

Now,  I  do  not  know  what  day  and 
time  you  think  it  is.  but  one  thing  is 
for  sure.  They  are  not  going  to  initiate 
this  kind  of  an  exchange  without  get- 
ting a  response. 

The  Republican  whip  said  that  there 
were  people  who  wanted  the  White 
House  so  badly  they  will  do  anything 
to  try  to  take  it — in  effect,  implying 
that  attitude  to  this  side  of  the  aisle. 

Let  me  make  this  clear.  It  was  the 
President  of  the  United  States  who 
said  in  an  interview  on  television  that 
he  would  do  anything  it  takes  in  order 
to  be  reelected. 

It  was  not  this  side  of  the  aisle  that 
made  that  kind  of  statement,  the  no- 
tion that  we  would  abandon  any  stand- 
ards whatever  in  order  to  win  the  elec- 
tion. It  was  the  President  of  the  United 
States  who  said  that  in  an  interview 
early  this  year:  he  would  do  anything 
it  would  take  to  be  reelected.  It  is  not 
the  Democrats  who  have  taken  that  po- 
sition. It  is  not  Governor  Clinton  or 
Senator  Gore  or  Members  on  this  side 
of  the  aisle  who  have  taken  that  posi- 
tion. It  is  the  close  friend  of  the  Repub- 
lican whip  who  has  taken  that  position 
publicly  on  national  television,  that  he 
would  do  anything  to  be  reelected, 
coming  from  a  President  of  the  United 
States,  who  is  supposed  to  set  some 
sort  of  national  standard. 

I  could  go  on  and  on.  The  Republican 
whip  talked  about  the  weed  and  seed 
program,  how  important  it  was  to  have 
it.  It  was  in  the  bill  we  passed.  We  in- 
cluded the  weed  and  seed  program.  The 
administration  made  it  very  clear,  on 
the  House  side,  they  would  veto  the 
legislation  if  the  weed  and  seed  provi- 
sion was  in  it.  just  as  the  President  ve- 
toed the  economic  growth  package 
which  the  Senate  sent  to  him  earlier 
this  year. 

Mr.  President,  we  are  ready  to  dis- 
cuss these  things  in  exquisite  detail,  if 
that  is  necessary,  but  we  are  not  going 
to  have  these  examples  used  which  just 
do  not  work.  We  want  to  set  the  record 
straight.  It  was  President  Bush  who 
said  he  would  do  anything  that  it  takes 
to  be  reelected. 

Mr.  SASSER.  Will  the  distinguished 
Senator  from  Maryland  yield  for  a 
question? 

I  call  the  attention  of  my  friend  from 
Maryland  to  a  chart  captioned  "Bush 
Growth  Proposals."  These  were  the 
economic  growth  proposals  that  were 
proposed  by  the  President  of  the  Unit- 


ed States.  Six  of  the  seven  economic 
growth  proposals  the  President  pro- 
posed were  enacted  by  the  Congress  in 
legislation  and  sent  to  the  President 
for  his  signature.  As  I  am  sure  the  Sen- 
ator from  Maryland  is  aware,  the 
President  vetoed  this  legislation  which 
contained  six  out  of  the  seven  eco- 
nomic growth  proposals  he  was  advanc- 
ing. 

Why  did  he  veto  it?  Because  that  leg- 
islation also  included  a  tax  cut  for 
middle-income  Americans  that  would 
have  been  paid  for  by  a  tax  increase  on 
the  wealthy,  that  percentage  of  the 
American  population  that  gained  to 
dramatically  economically  during  the 
decade  of  the  1980's.  during  the  Reagan- 
Bush  and  Bush-Quayle  tenure. 

So  I  just  wanted  to  call  the  attention 
of  my  friend  from  Maryland  to  that 
fact,  that  this  Congress  has.  indeed, 
sent  to  the  President  of  the  United 
States  an  economic  growth  package 
with  over  85  percent  of  what  he  re- 
quested, and  he,  of  his  own  volition,  ve- 
toed the  legislation  that  carried  with  it 
his  request  for  economic  growth  pro- 
posals. 

Mr.  SARBANES.  Mr.  President,  the 
Senator  is  making  a  very  important 
point,  and  I  think  what  needs  to  be  un- 
derstood is  that  all  of  this  heart- 
rending that  we  hear  from  the  Repub- 
lican side  about  taxes,  and  about  Clin- 
ton and  Gore  on  taxes,  is  to  protect 
the  wealthiest  people  in  the  country. 

We  sent,  as  the  Senator  from  Ten- 
nessee said,  the  President  a  bill  which 
would  have  given  some  tax  relief  for 
middle-income  people.  In  order  that  we 
not  increase  the  budget  deficit,  we  paid 
for  it  by  putting  an  additional  tax  on 
the  wealthy.  These  are  the  same  indi- 
viduals who  profited  over  the  1980's. 
Pretax  income  for  people  in  the  top  1 
percent  of  the  income  scale  has  risen 
from  $315,000  to  $560,000.  Their  after-tax 
income  has  more  than  doubled,  from 
$203,000  to  $410,000. 

That  is  what  has  been  happening. 
They  want  to  attack  Governor  Clinton 
and  Senator  Gore.  The  fact  of  the  mat- 
ter is  the  economic  proposal  that  Gov- 
ernor Clinton  has  laid  out  in  getting 
additional  revenues  where  it  empha- 
sizes tax  fairness  and  closing  corporate 
loopholes  would  raise  90  percent  of  that 
money.  90  percent  of  it  in  the  following 
ways:  there  would  be  an  increase  in  the 
tax  rates  on  the  top  2  percent  of  the 
population,  the  top  2  percent.  There 
would  be  a  millionaires'  surtax. 

They  would  say  to  corporations  that 
they  could  only  deduct  up  to  $1  million 
for  the  salary  of  a  CEO.  In  other  words, 
if  you  pay  them  more  than  $1  million, 
you  cannot  take  it  as  a  deduction  on 
your  tax  returns. 

Mr.  SASSER.  Let  me  see  if  I  have 
that  straight.  In  other  words,  my 
friend  from  Maryland  is  saying  that  if 
you  pay  the  chief  executive  officer  of  a 
corporation  over  $1  million,  the  recess 
above  $1  million,  would  not  be  deduct- 
ible. 
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So  that  we  would  not  have  the  situa- 
tion we  have  had  in  recent  years  when 
the  CEO's  of  a  major  automobile  com- 
pany had  been  laying  off  tens  of  thou- 
sands of  hourly  workers,  the  profits  on 
the  automobile  companies  have  been 
going  down,  there  market  share,  when 
compared  with  that  of  foreign  auto- 
mobile manufacturers,  had  been  declin- 
ing, the  chief  executive  officers  of 
these  automobile  companies  are  re- 
warded for  their  loss  of  market  share — 
and  for  laying  off  tens  of  thousands  of 
hourly  workers — by  exorbitant  multi- 
million-dollar raises  and  stock  options. 

So  that  would  not  be  deductible 
under  the  proposal  advanced  by  Gov- 
ernor Clinton  and  Senator  Gore. 

Mr.  SARBANES.  They  could  still  do 
it,  but  they  could  not  take  it  on  their 
tax  return  as  a  business  expense  and 
deduct  it  and  therefore,  in  effect,  re- 
duce their  taxes  by  paying  these  huge 
salaries  and  other  benefits  to  their 
CEO.  And  this  is  only  if  executive  com- 
pensation exceeded  $1  million,  corpora- 
tions will  still  be  able  to  deduct  up  to 
$1  million  of  their  executives  com- 
pensation. 

The  other  element  that  Governor 
Clinton  put  forward  was  to  prevent  tax 
avoidance  by  foreign  corporations. 

Mr.  President,  what  has  been  happen- 
ing is  that  the  incomes  of  the  very 
wealthy — I  am  talking  about  the  top  1 
or  2  percent  in  this  country — have  been 
rising  and  their  relative  tax  burden  has 
been  falling;  whereas,  the  incomes  of 
the  middle-class  in  this  country  have 
been  falling,  and  the  relative  tax  bur- 
den has  been  rising. 

Mr.  SASSER.  Will  the  Senator  yield 
on  just  that  one  point?  I  would  direct 
the  attention  of  my  friend  from  Mary- 
land to  this  chart  captioned  "Con- 
centration of  Net  Worth."  And  you  will 
note  that  the  top  1  percent  of  the  popu- 
lation in  this  country,  which  consists 
of  about  80,000  households,  now  con- 
trols 37  percent  of  the  wealth  of  the 
country — the  top  1  percent;  whereas, 
the  bottom  90  percent  has  only  32  per- 
cent of  the  wealth  of  this  country. 

During  the  period  from  1981  to  1989. 
the  top  1  percent  of  the  population,  and 
their  percent  of  wealth  went  up  from  31 
percent  of  the  total  to  37  percent  of  the 
total  during  that  period  of  time. 

So  the  top  1  percent  increased  their 
hold  on  the  net  worth  of  this  country 
by  a  very  substantial  margin,  from  31 
percent  to  37  percent  of  the  total  in  the 
brief  period  from  1981  to  1989.  And  that 
is  the  group  that  the  Clinton-Gore  tax 
proposal  seeks  to  increase  taxes,  and 
pay  for  these  various  programs  with. 

Mr.  SARBANES.  If  the  Senator  will 
yield.  As  I  understand  it,  the  top  1  per- 
cent hold  more  than  one-third  of  the 
net  worth. 

Mr.  SASSER.  That  is  correct. 

Mr.  SARBANES.  The  people  between 
the  top  10  percent,  so  that  includes 
that  other  pie  shape  over  there 

Mr.  SASSER.  This  one  here  is  90  per- 
cent to  99  percent.  They  control  31  per- 
cent. 


Mr.  SARBANES.  So  the  top  10  per- 
cent control  two-thirds  of  the  net 
worth  in  this  country. 
Mr.  SASSER.  That  is  correct. 
Mr.  SARBANES.  And  the  remainder 
of  us,  the  other  90  percent,  control  less 
than  one-third  of  the  net  worth  of  the 
country. 

Mr.  SASSER.  I  caution  my  friend 
from  Maryland  about  directing  peoples" 
attention  to  this  problem  because  we 
will  be  accused  of  class  warfare  from 
those  on  the  other  side. 

Mr.  SARBANES.  They  have  already 
waged  their  class  warfare.  They  waged 
their  class  warfare  during  the  1980's, 
when  they  shifted  this  net  worth,  and 
when  they  changed  the  rates  and  the 
way  the  system  worked  in  order  to  give 
this  immense  concentration  of  income 
and  wealth  to  the  top  of  the  income 
scale. 

Then  you  come  along  and  say,  we 
think  everyone  ought  to  participate  in 
this.  And  particularly  the  ones  who 
have  had  a  real  party  in  the  1980's, 
ought  to  come  in  and  make  a  contribu- 
tion. 

Uh-oh,  they  say,  that  is  class  war- 
fare. You  cannot  talk  that  way,  after 
they  have  for  12  years  followed  an  eco- 
nomic policy  that  has  focused  income 
and  wealth  into  the  very  top  of  the 
scale  in  this  country. 

The  country  actually  benefited  great- 
ly in  terms  of  moving  its  economy  by 
having  a  more  equitable  distribution  of 
income  and  wealth.  Even  the  Chairman 
of  the  Federal  Reserve  has  indicated  in 
testimony  before  our  committee  that 
he  is  concerned  about  this  concentra- 
tion of  wealth  and  income  which  has 
taken  place  over  this  last  decade. 

I  heard  the  Senator  from  Wyoming 
say  he  wanted  to  eliminate  the  cost  of 
living  for  Social  Security  recipients. 
So  he  is  putting  that  right  up  front, 
first  and  foremost.  But  he  is  seeking  to 
protect  any  effort  to  get  a  somewhat 
more  equitable  taxing  system,  and  get 
a  more  reasonable  share  out  of  the  very 
wealthy  people  in  this  country. 

Those  are  the  priorities.  And  it  has 
to  be  very  clear  because  the  Clinton 
plan  is  very  careful.  What  it  seeks  to 
do  is  make  people  who  have  escaped 
the  burden,  and  reaped  the  bonanza,  in 
the  1980's,  to  make  a  contribution;  and, 
to  lift  a  little  of  the  burden  on  middle- 
income  and  working  people.  And  the 
Republicans  are  literally  going  up  the 
wall. 

I  will  give  them  credit.  They  know 
their  constituency.  They  know  that  it 
is  these  very  wealthy  people  that  are 
at  the  very  heart  of  their  constituency, 
and  they  will  do  anything  they  can  to 
defend  them,  including  misrepresent- 
ing what  the  proposals  are  on  the  other 
side. 

I  appreciate  the  Senator  making  it 
very  clear  in  terms  of  the  concentra- 
tion of  net  worth,  and  what  is  taking 
place  in  this  country. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  an  observation? 


Mr.  SASSER.  I  am  pleased  to  yield  to 
my  friend  from  Michigan. 

Mr.  RIEGLE.  Part  of  that  problem 
too  is  the  detachment  of  the  Bush  ad- 
ministration from  what  is  really  going 
on  at  the  grassroots  level  in  America. 
Many  of  the  people  who  hold  the  top 
policy  positions  in  the  administration 
are  themselves  individuals  of  great 
wealth,  who  have  family  trust  fund  in- 
comes. And  every  week  and  every 
month  checks  roll  in  off  that  accumu- 
lated family  wealth  which,  in  many 
cases,  got  much  larger  throxigh  the 
1980's  because  of  this  favorable  tax  cut 
to  people  in  their  situation. 

So  when  you  talk  to  them  about  the 
economic  problem  in  the  country,  they 
say  what  problem,  because  they  do  not 
have  a  problem.  They  do  not  see  the 
problem.  The  problem  is  not  affecting 
them.  It  has  not  hurt  their  incomes, 
they  are  not  standing  in  unemploy- 
ment lines,  their  sons  and  daughters 
are  not  standing  in  unemployment 
lines.  And  when  you  look  at  what  the 
data  shows  in  terms  of  how  the  middle 
class  is  being  squeezed  and  being 
ground  down  day  in  and  day  out,  it  has 
no  relevance  to  them  because  they  are 
not  connected  to  that.  It  is  as  if  they 
lived  on  a  different  planet.  We  had  a 
situation  this  week  in  the  Banking 
Committee  where  Alan  Greenspan 
came  in  on  Tuesday.  Now,  imagine 
this,  it  is  Friday  now.  On  Tuesday  he 

came  in 

Mr.  SASSER.  The  chairman  of  the 
Federal  Reserve  Board. 

Mr.  RIEGLE.  Exactly.  He  came  in. 
and  we  asked  him  at  that  time,  "How 
is  the  economy  doing?  "  Because  he  has 
been  telling  us  all  along  that  the  econ- 
omy is  about  to  get  better  and,  of 
course,  it  keeps  getting  worse  and  un- 
employment keeps  going  up  and  so 
forth.  He  came  in  and  gave  us  essen- 
tially an  optimistic  reading  that  things 
are  about  to  get  better.  Within  2  days, 
the  unemployment  numbers  came  out 
and  showed  that  last  week — listen  to 
this  number — 422,000  Americans  became 
unemployed  just  last  week  alone, 
422,000.  That  is  the  highest  rate  now 
that  we  have  seen  in  some  time. 

I  know  the  Senator  from  Maryland 
has  been  following  this  issue.  But  now 
we  have  virtually  another  half-million 
people  added  to  the  unemployment 
lines  within  2  days  of  the  time  that  the 
Federal  Reserve  Chairman  came  in  and 
told  us  that,  finally,  things  were  get- 
ting better  and  about  to  improve.  I  was 
so  struck  by  it,  because  he  said,  in 
part— in  defending  the  policies  of  the 
Fed— the  Fed  has  been  very  slow  to  re- 
spond to  this  economic  crisis.  They 
have  waited  until  the  statistics  have 
gotten  worse,  and  then  they  made  a  lit- 
tle tweak  to  the  policy  here,  and  a  lit- 
tle tweak  there,  and  so  forth. 

Part  of  his  answer  to  us  was:  You 
know,  we  have  adjusted  policy  now  23 
times.  I  thought  to  myself,  if  you  have 
a  car  that  is  not  running  right,  and  you 
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take  it  down  to  the  service  station  or 
the  garage  to  get  it  repaired  and  the 
servicemem  adjusts  your  car,  and  you 
bring  it  back  home  and  it  still  does  not 
run  right,  and  you  take  it  back  again, 
and  he  Addles  with  it  again,  and  you 
bring  it  home,  and  you  do  this  23  times. 
On  the  24th  time  when  you  take  the  car 
In  and  he  says  it  is  going  to  work  this 
time,  you  know,  just  have  confidence 
that  it  is  going  to  work  this  time— how 
can  anybody  have  confidence?  People 
do  not  have  confidence. 

I  mean,  the  bottom  line  here  is  the 
fact  that  422,000  new  individuals  had  to 
line  up  in  unemplojrment  lines  last 
week  because  they  lost  their  jobs. 

Just  yesterday,  we  had  the  board 
chairman  of  Smith-Corona— the  last 
typewriter  manufacturer  in  this  coun- 
try— come  before  the  committee  and 
tell  us  that  they  have  now  had  to  an- 
nounce they  are  closing  their  factory 
in  Cortland,  NY,  and  they  are  going  to 
move  the  885  jobs  down  to  Mexico,  be- 
cause they  have  been  victimized  by 
trade  cheating  by  Japan.  They  followed 
the  legal  process  to  bring  the  laws 
against  the  trade  cheating  by  Japan, 
and  they  had  findings  in  their  favor. 
But  the  Bush  administration  will  not 
follow  through  with  the  remedies  to 
correct  the  trade  cheating,  and  now 
that  f£ictory  is  closing  and  the  jobs  are 
being  lost.  Workers  with  20,  30  years  se- 
niority are  being  thrown  out  on  the 
street. 

That  is  what  is  happening  in  Amer- 
ica. That  is  what  is  happening  in  Amer- 
ica. 

You  have  a  President  here  who  is  like 
a  one-eyed  President.  He  can  see  the 
foreign  policy  problems,  but  he  cannot 
see  the  problems  here  in  America.  If 
somebody  goes  and  says  to  the  admin- 
istration, look,  here  is  an  economic 
problem  in  the  Soviet  Union,  the  Presi- 
dent will  say,  yes,  let  us  do  something 
about  that. 

They  came  in  here  the  other  day  ask- 
ing for  economic  help  for  the  Soviet 
Union.  When  somebody  comes  in  and 
says  we  have  a  problem  in  China;  we 
have  to  give  most  favored  nation  trad- 
ing status  to  the  Communist  Chinese, 
the  administration  responds  and  says: 
By  all  means,  do  that.  They  twist  a  lot 
of  arms  to  get  that  thing  passed.  Or 
Kuwait  needs  help.  And  here  is  help  for 
Mexico.  But  when  it  comes  to  the  prob- 
lems of  what  is  going  on  in  the  United 
States  with  the  unemployment,  the  un- 
fair income  distribution,  a  lack  of  job 
creation,  they  cannot  see  out  of  that 
eye. 

So  the  Bush  administration  has  an 
economic  program  for  every  country  in 
the  world  except  this  one.  except  for 
America.  This  is  the  country  that 
needs  one.  That  is  why  we  have  to  have 
a  change. 

I  was  asked  this  morning  in  an  inter- 
view with  a  newsman:  "Suppose  we  get 
rid  of  Brady,  Secretary  of  the  Treas- 
ury, or  Darman  over  at  0MB?"  Well, 


that  might  help  a  little  bit,  but  that  is 
not  fundamentally  going  to  fix  the 
problem.  We  need  a  whole  fresh  feel,  a 
fresh  vision,  new  thinking,  somebody 
who  sees  the  problem  in  America  and  is 
going  to  go  to  work  on  the  problem 
here.  We  need  a  new  President,  Vice 
President,  and  Cabinet  with  a  new  eco- 
nomic strategy.  That  is  what  is  needed. 

You  know  what  the  Treasury  Sec- 
retary himself  said  yesterday,  as  re- 
ported in  the  Cabinet?  This  is  just  as- 
tonishing, so  I  want  to  take  a  minute 
and  share  it  with  my  colleagues.  A  few 
months  ago  when  the  economy  was  lan- 
guishing, as  it  is  at  the  present  time, 
someone  asked  Secretary  Brady  when 
things  are  going  to  get  better;  when 
were  we  going  to  see  light  at  the  end  of 
the  tunnel  and  see  jobs  coming  back 
and  so  forth.  He  advanced  what  he 
called  the  light  bulb  theory. 

He  checked  somewhere  and  found  out 
that  there  were  large  inventories  of 
unsold  light  bulbs  being  produced  by 
the  light  bulb  makers  of  this  country, 
which  indicated  that  people  were  not 
buying  as  many  light  bulbs  as  they 
should  be  buying.  He  concluded  from 
that  that  because  people  are  hanging 
on  to  their  old  light  bulbs  so  long  that 
they  were  delaying  the  purchases,  and 
one  of  these  days  there  was  going  to  be 
a  great  rush  of  people  going  out  buying 
light  bulbs  all  over  America,  and  that 
was  going  to  jump  start  this  economy, 
and  things  would  improve,  and  we  were 
going  to  see  people  being  reemployed. 

People  heard  this  and  they  wondered 
first  if  he  was  kidding.  And  when  they 
found  out  he  was  not,  people  were 
scratching  their  heads  saying,  this  is 
the  economic  theory?  Is  this  what  we 
are  relying  on  in  the  way  of  a  notion  as 
to  how  to  get  this  thing  going? 

Yesterday  it  was  reported — I  was  not 
there,  but  I  take  the  report  to  be  accu- 
rate—apparently in  the  Cabinet  meet- 
ing the  same  issue  came  up  as  to  what 
is  it  going  to  take  to  get  the  economy 
started.  The  report  states  that  Jack 
Kemp  said  they  needed  an  aggressive 
growth  strategy.  That  went  over  like  a 
lead  balloon.  That  was  hooted  down. 

Then  Secretary  Brady  apparently  ad- 
vanced this  theory:  The  thing  that  was 
going  to  now  trigger  a  resurgence  of 
this  economy  was  that  the  American 
basketball  team  in  the  Olympic  games 
was  going  to  win  the  gold  medal,  and 
that  once  the  basketball  team  won  the 
gold  medal  in  the  Olympics,  this  was 
going  to  create  such  a  surge  of  feeling 
in  the  United  States  of  optimism,  that 
it  is  going  to  get  the  economy  going 
again.  This  is  kind  of  a  revised  version 
of  the  light  bulb  theory. 

Mr.  SASSER.  After  the  basketball 
team  wins  the  gold  medal,  and  you 
have  this  resurgence  of  confidence,  is 
that  when  there  is  going  to  be  a  rush 
on  all  the  light  bulb  manufacturers? 

Mr.  RIEGLE.  Apparently,  that  is  the 
theory.  This  thing  has  gotten  so  hare- 
brained at  this  point.  It  is  like  they  are 
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sleep  walking  on  the  issue  of  the  econ- 
omy. Consumer  confidence  is  dropping. 
The  trade  deficit  has  gotten  worse.  We 
are  going  to  have  a  trade  deficit  this 
year  with  Communist  China  of  $15  bil- 
lion. 

Mr.  SARBANES.  They  are  manipu- 
lating the  trade  relationship,  and  the 
administration  will  not  recognize  that. 
It  is  not  as  though  that  trade  imbal- 
ance is  coming  out  of  fair,  tough  com- 
petition. The  Chinese  are  manipulating 
the  trading  relationship,  manipulating 
the  currency.  They  have  licensing  ar- 
rangements. It  is  managed  trade  on 
their  part,  and  they  are  managing  their 
trade  so  that  they  have  taken  what  was 
a  trade  balance  in  1986  to  where  we  are 
now  approximately  a  $15  billion  trade 
deficit,  our  second  worst  trade  deficit 
with  any  country  in  the  world.  Presi- 
dent Bush,  when  we  say  we  have  to  do 
something  about  this,  we  ought  to  ad- 
dress the  most-favored-nation  status, 
which  you  want  to  give  to  China,  be- 
cause they  are  not  playing  by  the 
rules,  let  alone  the  human  rights  viola- 
tions, or  the  sale  of  missiles  into  dan- 
gerous areas  of  the  world,  the  missile 
proliferation  issue,  and  on  the  trade 
issue  itself,  they  are  breaking  the  rules 
and  manipulating  the  relationship  to 
gain  an  advantage  of  it,  and  the  Presi- 
dent is  sitting  still  for  it. 

Mr.  RIEGLE.  What  this  is  is  the  one- 
eyed  President  problem.  He  can  see  the 
foreign  policy  issue.  He  wants  to  help 
the  Chinese.  He  is  willing  to  bend  over 
backwards  to  allow  them  to  cheat  in 
the  trade  area  and  suck  $15  billion  out 
of  this  economy,  but  when  it  comes  to 
the  effect — the  damaging  effect — here 
at  home,  he  cannot  see  it  because  they 
cannot  see  the  problems  here  in  Amer- 
ica. They  do  not  have  a  plan  for  this 
country.  They  do  not  understand  what 
is  going  on  here.  And  they  are  basically 
saying:  do  nothing  and  things  will  get 
better.  They  have  been  doing  nothing 
now  for  nearly  4  years,  and  things  have 
not  gotten  better.  That  is  why  we  need 
a  new  plan  and  some  new  leadership. 

Mr.  SARBANES.  They  will  not  even 
recognize  the  problem.  They  tell  you 
recovery  is  right  around  the  corner. 
They  have  gone  around  so  many  cor- 
ners that  they  are  bumping  into  each 
other,  and  they  have  not  found  a  way 
out  of  the  box.  They  keep  telling  us  the 
economy  is  getting  better.  Greenspan, 
whom  Bush  appointed,  said  last  sum- 
mer that  we  were  on  the  way  to  achiev- 
ing our  goals  of  solid  recovery  with  un- 
employment down  to  its  lowest  sus- 
tainable level.  In  February,  just  this 
February,  he  said  that  the  recovery 
should  take  hold  in  the  second  quarter. 

The  President,  the  day  before  these 
worsening  unemployment  figures  came 
out,  tells  the  American  people  the 
economy  is  getting  better.  But  you  do 
not  know  it  is  getting  better.  Then  the 
next  day  we  get  these  figures  showing 
the  economy  is  getting  worse. 

Mr.  SASSER.  Mr.  President,  I  might 
say  to  the  Senator  from  Maryland  I 
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think  they  are  now  starting  to  give  up 
on  talking  about  the  economy.  And  we 
are  seeing  it  here,  on  the  floor  of  the 
U.S.  Senate,  over  the  past  few  days.  We 
have  seen  various  Senators  from  the 
other  side  of  the  aisle,  particularly  my 
good  friend,  the  distinguished  minority 
leader,  the  senior  Senator  from  Kansas, 
come  on  the  floor  and  attack  the  Clin- 
ton-Gore ticket. 

My  friend,  the  minority  leader,  has  a 
well-deserved  reputation  for  humor  and 
razor  wit.  But,  frankly,  I  say  to  may 
friend  from  Maryland,  I  do  not  believe 
the  minority  leader's  heart  is  really  in 
these  attacks. 

I  remember  back  in  1987  when  the  mi- 
nority leader  was  running  what  I 
thought  was  a  very  honorable  and  a 
very  responsible  campaign  for  the  Pres- 
idency, and  he  was  repeatedly  labeled 
unfairly.  His  positions  were  distorted. 
His  record  on  taxes  were  misrepre- 
sented. 

I  do  not  think  any  amount  of  heart- 
ening back  to  the  past  is  going  to  blind 
people  to  the  anxiety  and  to  the  aim- 
lessness  of  the  present  economic  policy 
of  this  administration  as  has  been  so 
ably  described  by  my  friends,  the  Sen- 
ator from  Maryland  and  the  Senator 
from  Michigan. 

So  now  we  are  going  to  name  calling, 
and  I  do  not  think  I  have  heard  the 
word  "liberal"  uttered  so  many  times 
or  "taxes"  talked  about  so  much  in  a 
single  week  since  Spiro  Agnew  was 
Vice  President  of  the  United  States.  It 
is  really  as  though  our  friends  on  the 
other  side  somehow  think  that  the  eco- 
nomic reality  of  American  life  is  going 
to  disappear  if  they  continue  to  chant 
the  dreaded  "1"  word  or  the  dreaded 
"t"  word.  They  pull  out  the  "t"  word 
and  hold  it  up  and  brandish  it  around 
as  though  it  were  some  sort  of  sign  or 
symbol  of  the  cross  to  scare  away  the 
vampires. 

Mr.  CHAFEE.  Mr.  President,  is  the 
Senator  going  to  be  long  in  this 
speech? 

Mr.  SASSER.  Yes,  I  may  very  well 
be,  I  say  to  my  friend  from  Rhode  Is- 
land. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  SASSER.  We  hear  these  grave 
protestations  that  the  liberal  press  is 
prejudiced  in  favor  of  the  Clinton-Gore 
ticket.  We  hear  about  a  blackout  on 
positive  news  about  the  President  by 
the  liberal  press.  We  hear  complaints 
about  a  lack  of  fairness  by  the  liberal 
press. 

The  liberal  press  is  a  myth.  There  is 
no  liberal  press.  It  does  not  exist.  In 
order  to  own  a  newspaper  in  this  coun- 
try, you  have  to  be  wealthy.  In  order  to 
own  a  television  station,  that  requires 
enormous  amount  of  wealth.  And  most 
wealthy  people  do  not  fall  out  on  the 
liberal  side. 

Yes,  the  liberal  press  is  a  myth  prop- 
agated by  our  friends  on  the  other  side 
of  the  aisle.  If  the  press  is  anything  in 
this  country,  if  the  media  is  anything 


in  this  country,  it  is  an  establishment 
press  and  an  establishment  media  that 
I  find  all  too  often  simply  take  the 
handouts  that  come  from  the  White 
House  and  print  them  or  publicize 
them. 

So,  no.  it  is  not  the  liberals,  it  is  cer- 
tainly not  the  liberals  in  the  press  that 
are  the  villains  in  this  piece. 

Now,  one  thing  my  friend  the  minor- 
ity leader  said  that  I  certainly  can 
agree  with  wholeheartedly,  he  said  the 
American  people  are  not  going  to  be 
fooled,  and  I  strongly  agree  with  that. 
Indeed,  the  American  people  are  not 
going  to  be  fooled.  And  declaring  that 
Governor  Bill  Clinton  of  Arkansas  and 
Albert  Gore  of  Tennessee  are  liberals, 
why  that  just  is  not  going  to  stick.  No- 
body is  going  to  believe  that. 

Ask  Senator  Gore's  colleagues, 
whether  they  be  a  Democrat  or  a  Re- 
publican, that  served  with  him  on  the 
Armed  Services  Committee,  was  he  a 
liberal  when  he  came  on  the  floor  of 
this  body  and  supported  weapons  sys- 
tem after  weapons  system?  Was  he  a 
liberal  when  he  supported  the  Presi- 
dent and  voted  to  give  him  the  power 
to  wage  war  in  the  Middle  East?  Is  that 
the  sign  of  a  liberal? 

How  about  Governor  Clinton?  Is 
wanting  to  reform  welfare,  as  Governor 
Clinton  has  stated  time  after  time  he 
will  do  if  he  is  elected  President,  is  this 
a  liberal  program?  Is  a  targeted  capital 
gains  differential  liberal?  Is  rebuilding 
the  country's  deteriorating  infrastruc- 
ture a  liberal  program?  I  think  it  is  a 
reasonable  program  that  most  knowl- 
edgeable people  would  applaud. 

And  is  discussing  the  problems  of 
health  care  and  promoting  managed 
care  networks  in  place  of  our  haywire 
patchwork,  overly  expensive  health 
care  system,  is  that  liberal?  Or  is  it 
simply  being  realistic  and  addressing 
the  problems  of  the  day? 

And  is  it  liberal  to  ask  of  young  peo- 
ple national  service  on  behalf  of  their 
country,  as  Governor  Clinton  has  done, 
in  exchange  for  a  college  education,  in 
exchange  for  a  decent  break  in  this 
life?  That  is  not  liberal.  That  is  simply 
addressing  the  realities  of  the  day. 

These  are  new  ideas,  and  that  is  what 
this  country  desperately  needs.  These 
are  the  winds  of  change  that  we  see 
emanating  from  this  dynamic  ticket  of 
two  young  leaders— winds  of  change 
that  will  at  long  last  swell  the  slsuik 
sails  of  stagnation  that  have  character- 
ized the  present  administration. 

No,  name  calling  is  not  going  to  blind 
anyone  to  the  3  years  of  economic  stag- 
nation into  which  this  President, 
President  Bush,  has  led  this  country. 

And,  frankly  to  talk  about  the  "t" 
word,  as  I  have  heard  here  today,  the 
"t"  word  for  taxes,  for  my  friends  from 
the  other  side,  actually  the  "t"  word 
has  lost  its  force  since  George  Bush  re- 
pudiated his  own  lips  just  a  few  months 
ago  and  then  he  repudiated  his  repudi- 
ation and  flipped  back  and  decided  he 


better  repudiate  the  tax  increase  that 
he  agreed  to  in  1990. 

The  simple  fact  is  that  there  is  good 
reason  for  my  friends  on  the  other  side 
of  the  aisle  to  be  on  the  Senate  floor 
kicking  up  as  much  political  dust  as 
they  can. 

There  is  good  reason  for  them  to  be 
attacking  the  news  media  in  the  hope 
that  their  charges  will  keep  the  press, 
intimidate  the  press,  if  you  will,  from 
covering  the  abysmal  economic  record 
of  the  Bush-Quayle  administration. 

That  is  the  clear  and  obvious  motive 
behind  the  statements  that  we  have 
heard  from  our  friends  on  the  other 
side  of  the  aisle  this  morning  and  ear- 
lier this  week.  It  is  simply  a  diversion. 
It  is  nothing  more. 

It  is  an  effort  doomed  from  the  start 
to  try  to  divert  the  public's  attention 
from  the  worst  economic  performance 
of  any  President  since  the  end  of  the 
Second  World  War.  And  that  is  the 
record,  I  say  to  my  friend  from  Mary- 
land, that  is  the  record  of  President 
George  Bush:  the  worst  economic  per- 
formance of  any  President  since  the 
Second  World  War. 

President  Bush  is  dead  last  in  every 
statistical  evaluation  in  every  signifi- 
cant category  of  performance. 

Let  us  look  at  the  record. 

In  gross  domestic  product,  in  job 
growth,  in  growth  of  disposable  in- 
come, in  industrial  production,  in 
hourly  wages,  all  across  the  board,  the 
record  of  George  Bush's  4  years  in  of- 
fice is  the  worst  economic  record  in  a 
half  a  century,  the  worst  in  50  years. 

Now  I  say  to  my  colleagues.  Presi- 
dent Bush  is  not  the  education  Presi- 
dent. He  is  certainly  not  the  environ- 
ment President,  as  my  colleague.  Sen- 
ator Al  Gore,  has  so  ably  pointed  out 
time  after  time.  But  President  Bush  is 
quite  literally  the  stagnation  P»resi- 
dent.  He  is  the  economic  stagnation 
President. 

Let  me  just  demonstrate  to  my  col- 
leagues what  I  am  talking  about.  This 
is  a  chart  that  shows  the  economic 
growth  records  of  Presidents  during 
the  postwar  era. 

And  here  it  is  for  everyone  to  see,  the 
average  annual  real  per  capita  growth 
in  gross  national  product,  and  that  is 
the  total  wealth  and  growth  of  the  eco- 
nomic product  of  the  country  divided 
by  the  population,  and  that  gives  you 
an  idea  how  each  individual  citizen  is 
faring. 

We  look  and  we  see  that  since  the 
Second  World  War,  Lyndon  Johnson  is 
the  champ.  He  gets  the  gold  star,  be- 
cause there  was  3.4  percent  annual  real 
per  capita  GNP  growth  when  Lyndon 
Johnson  was  President.  The  standard 
of  living  was  going  up,  wages  were 
going  up,  production  was  going  up.  And 
Jack  Kennedy  was  second.  He  was  at 
3.3  percent. 

Close  to  the  bottom  had  been  Gerald 
Ford  at  seven-tenths  of  1  percent,  less 
than  one-fourth  of  that  of  Lyndon 
Johnson  in  economic  growth. 
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President  Eisenhower  did  not  do  too 
well.  He  had  only  two-tenths  of  1  per- 
cent growth  during  his  8  years  in  of- 
fice. 

But  look,  if  you  will,  at  President 
George  Bush.  Negative,  negative  real 
growth  of  GNP  on  a  per  capita  basis. 
The  standard  of  living  actually  de- 
clined under  President  Bush.  A  nega- 
tive record  of  three-tenths  of  1  percent 
annual  contraction  of  GNP  on  a  per 
capita  basis.  And  what  that  means  for 
the  American  people  is  they  are  worse 
off  today  economically  than  they  were 
the  day  Greorge  Bush  took  office,  the 
only  President  to  be  in  that  category 
in  50  years. 

Well,  let  us  look  and  see  how  the 
Presidents  did  with  regard  to  creating 
jobs  during  their  administrations.  We 
have  taken  this  study  all  the  way  back 
to  Harry  Truman— President  Truman— 
who  served  from  1945  to  1952.  During  his 
administration,  they  created  almost  6 
percent  more  jobs  than  when  he  took 
office. 

The  much  maligned  Jimmy  Carter, 
during  his  4  years  in  office,  there  were 
11  percent  more  jobs  when  he  left  office 
than  when  he  went  in. 

Ronald  Reagan,  9.8  percent  more  jobs 
when  he  left  office,  or  created  that 
many  more  jobs  during  his  8  years. 

And  look  at  who  brings  up  the  rear 
by  far:  George  Bush.  During  the  years 
of  his  administration,  he  has  created 
only  seven-tenths  of  1  percent  addi- 
tional jobs  during  his  4  years  in  office, 
by  far  the  worst  record  of  any  Presi- 
dent since  the  Second  World  War. 

And  look  at  what  he  promised.  He 
promised,  when  he  came  in  office  in 
1989  that  he  would  create  some  15  mil- 
lion new  jobs  in  4  years.  That  is  the 
promise  up  here,  and  this  is  the  record 
in  the  yellow.  Of  that  15  million  new 
jobs  he  promised  he  would  create,  he 
has  actually  created  only  841,000:  less 
than  one-fifteenth  of  what  he  promised. 
Now  this  is  the  record,  I  say  to  my  col- 
leagues. 

Well,  how  about  industrial  produc- 
tion? That  is  another  good  gauge  of 
economic  performance. 

Again,  we  went  back  to  the  days  of 
Harry  Truman.  And  during  President 
Truman's  days  industrial  production 
went  up  35  percent.  It  went  up  36  per- 
cent under  President  Kennedy  and 
President  Johnson.  It  went  up  14  per- 
cent under  Richard  Nixon:  15  percent 
under  Ronald  Reagan,  his  last  term. 

But  look  at  George  Bush.  Industrial 
production  has  declined,  has  con- 
tracted, by  four-tenths  of  1  percent 
during  the  years  that  George  Bush  has 
been  in  office,  the  only  President  since 
the  Great  Depression  to  preside  over  a 
contraction  in  industrial  production. 

Well,  how  are  people  doing  out  there 
in  the  economy  working,  those  who 
work  by  the  hour?  What  has  happened 
to  hourly  wages? 

Well,  again  we  went  back  as  far  as  we 
could,  and  we  could  not  take  it  back 


any  further  than  the  Kennedy-Johnson 
years  because  the  data  just  was  not 
available.  But  we  found  during  the 
years  of  Kennedy-Johnson,  from  1961  to 
1965,  hourly  wages  in  real  terms,  cor- 
rected for  inflation,  went  up  almost  11 
percent.  And  that  meant  that  those 
who  worked  by  the  hour,  they  were 
doing  better  and  their  standard  of  liv- 
ing was  going  up  by  almost  11  percent. 

Under  Lyndon  Johnson  it  went  up  an- 
other 12  percent.  Those  were  the  great 
days  of  the  1960"s  and  Americans  felt 
good  about  themselves  and  they  were 
doing  better  and  they  were  buying  two 
cars,  and  two  cars  in  a  garage,  maybe 
two  bathrooms  in  the  house  for  the 
first  time  in  their  history. 

Under  Richard  Nixon,  hourly  wages 
went  up  almost  6  percent:  continued  to 
go  up  at  a  less  dramatic  rate  under 
President  Carter,  and  during  the  two 
terms  of  President  Reagan. 

But  look  at  George  Bush.  In  his  4 
years  in  office  hourly  wages  have 
shrunk,  have  contracted,  by  almost  2 
percent.  And  what  does  that  mean?  It 
means  that  hourly  workers  are  making 
less  in  real  terms  than  they  were  4 
years  ago,  I  say  to  my  friend  from 
Maryland. 

Mr.  AKAKA  assumed  the  Chair. 

Mr.  SARBANES.  If  the  Senator 
would  just  yield  on  that  point,  because 
it  is  extremely  important. 

First  of  all,  the  unemployment  rate 
has  gone  up.  There  are  some  people  out 
of  work  and  looking  for  a  job.  And  it  is 
not  just  the  17  million  that  are  out  of 
work  or  only  working  part  time:  it  is 
all  of  their  families  and  dependents 
that  are  impacted  as  well. 

But,  in  addition,  if  you  have  a  job, 
you  are  slipping  behind. 

Mr.  SASSER.  That  is  right. 

Mr.  SARBANES.  As  these  figures 
show,  your  standard  of  living  is  being 
eroded.  And  that  is  what  is  happening 
to  working  people  and  middle-income 
people. 

The  only  people  whose  standard  of 
living  is  improving,  and  it  is  improving 
dramatically,  are  the  people  in  the  top 
10  percent.  And  especially  the  people  in 
the  top  2  percent  of  the  income  scale. 
That  has  to  be  understood. 

There  is  a  tactic  of  divide  and  diver- 
sion taking  place  on  the  other  side  of 
the  aisle.  They  want  to  try  to  gloss 
over  what  is  happening  to  the  country. 

I  think  the  Senator  is  right.  The 
American  people  are  not  going  to  be 
fooled.  I  am  now  quoting  from  a  news 
story  yesterday. 

The  number  of  Americans  filing  first-time 
claims  for  unemployment  benefits  rose 
sharply  In  early  July,  dampening  hope  for 
anything  more  than  minimal  improvement 
in  the  unemployment  rate  this  month.  It  was 
the  biggest  rise  since  late  Februsu-y.  The 
level  of  claims  was  the  highest  since  the 
week  of  May  2. 

These  are  people  out  of  work.  What 
my  colleague  is  showing  is  that  people 
who  are  working  are  falling  behind. 

Mr.  SASSER.  Yes.  And  let  me  just 
show   my   friend   from   Maryland   this 


particular  chart  here.  This  is  a  chart  of 
disposable  income.  As  the  Senator  from 
Maryland  knows,  that  is  after-tax  in- 
come. 

Look,  if  you  will,  at  the  record  of  the 
Bush  administration,  when  contrasted 
with  that  of  other  administrations. 
The  growth  is  just  simply  not  there. 

Mr.  SARBANES.  I  would  say,  Mr. 
President,  the  only  people  whose  after- 
tax income  is  growing  are  the  people 
right  at  the  top.  Their  after-tax  income 
has  grown  by  a  dramatic  percentage. 
Their  pretax  income,  that  of  the  top  1 
percent,  over  the  1980's  went  up  78  per- 
cent. Their  Federal  taxes  went  up  34 
percent.  Their  after-tax  income  went 
up  102  percent.  They  doubled. 

Mr.  SASSER.  This  is  the  top  1  per- 
cent. 

Mr.  SARBANES.  The  top  1  percent. 
In  addition,  overall  there  is  a  1.2  per- 
cent drop  in  disposable  income.  That  is 
for  all  of  the  population. 

But  for  the  top  1  percent,  they  dou- 
bled their  disposable  income  over  this 
period.  And  you  have  had  this  massive 
concentration  of  economic  benefits  at 
the  very  top  of  the  scale. 

I  want  people  to  prosper  and  move 
forward  and  make  their  way.  But  there 
ought  to  be  some  sense  of  equity.  And 
there  ought  '"o  be  some  appreciation  for 
the  fact  that  the  people  in  the  middle, 
the  working  people  of  the  country, 
have  to  share  and  participate  in  these 
economic  benefits.  You  cannot  con- 
centrate them  all  at  the  top  and  hope 
you  are  going  to  have  a  strong  and  via- 
ble economy.  Trickle-down  economics, 
which  is  the  economic  philosophy  of 
this  administration,  will  not  work.  It 
will  not  bring  prosperity  to  the  broad 
base  of  the  American  people. 

What  Governor  Clinton  and  Senator 
Gore  are  talking  about  is  bringing 
prosperity  again  to  working  people  and 
middle-income  people.  As  Governor 
Clinton  has  said,  the  people  at  the  top 
got  a  big  increase  in  income,  and  their 
tax  burden  has  been  reduced. 

The  people  in  the  middle  have  seen 
their  incomes  shrink,  as  these  charts 
indicate,  and  their  tax  burden  go  up.  It 
is  completely  reversed  from  the  way  it 
ought  to  be. 

Mr.  SASSER.  My  friend  from  Mary- 
land is  correct,  Mr.  President.  One  of 
the  real  problems  with  getting  this 
economy  moving  again  is  that  people 
do  not  have  any  money  to  spend.  What 
we  have  seen  is  such  a  concentration 
and  a  movement  of  resources  up  to  the 
top  1  percent  of  the  population  that 
even  those  who  are  working  in  this 
economy,  by  the  time  they  get  through 
paying  their  health  care,  if  they  are 
lucky  enough  to  have  health-care  cov- 
erage, by  the  time  they  get  through 
paying  for  the  basic  necessities  of  life, 
there  is  virtually  no  disposable  income 
left. 

They  now  find  they  have  two  wage 
earners  in  the  family.  The  wife  is  now 
having  to  assist  the  husband,  who  20 
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years  ago  could  make  a  living  for  the 
whole  family.  Now  she  is  having  to 
work.  They  are  still  falling  behind.  And 
they  are  being  crushed  under  a  burden 
of  debt  just  to  try  to  keep  their  stand- 
ard of  living  equal  to  what  it  has  been 
in  years  past. 

This  recession  has  been  with  us  for  a 
long  time.  This  is  the  longest  recession 
on  record,  the  longest  economic  reces- 
sion that  this  country  has  experienced 
since  the  Second  World  War. 

At  first,  the  President's  reaction,  and 
that  of  the  administration,  was  de- 
nial— that  we  were  not  in  a  recession. 
They  denied  it  month  after  month 
after  month.  There  was  an  18-month 
delay. 

We  now  know,  if  you  look  at  this 
chart — I  direct  the  attention  of  my 
friend  from  Maryland  to  this  chart.  He 
will  note  the  recession  started  in  July 
1990.  The  administration  continued  to 
deny  we  were  in  a  recession,  and  during 
that  period  of  time,  2'/i  million  people 
lost  their  jobs. 

When  this  recession  started,  about  6.4 
million  people  were  unemployed.  Un- 
employment has  risen  dramatically 
since  that  time. 

Finally,  in  January  1992,  the  Presi- 
dent came  before  the  Congress,  after 
acknowledging  we  had  a  recession,  and 
said  he  would  propose  an  economic 
growth  package.  He  proposed  that  eco- 
nomic growth  package.  The  Congress 
passed  six  of  the  seven  proposals  that 
he  asked  for. 

What  did  he  do  in  March  1992?  He  ve- 
toed that  economic  proposal  that  car- 
ried with  it  six  of  the  seven  proposals 
that  he  had  outlined. 

Mr.  SARBANES.  Mr.  President,  if  the 
Senator  will  yield  for  just  a  moment,  I 
want  to  point  out  one  aspect  of  this  un- 
employment problem,  and  the  adminis- 
tration's refusal  to  recognize  it  and  to 
try  to  do  something  about  it.  That  is 
the  dramatic  increase  in  the  long-term 
unemployed — persons  unemployed  27 
weeks  or  more.  It  was  at  about  600,000 
when  this  recession  began,  and  is  now 
well  above  2  million.  It  has  risen 
through  this  period,  and  it  is  now  up 
over  2  million.  These  are  persons  unem- 
ployed 27  weeks  or  longer. 

The  administration,  throughout  this 
rise,  kept  telling  us  that  there  was  no 
problem.  They  would  not  recognize  the 
problem.  The  President:  the  Secretary 
of  the  Treasury:  Mr.  Darman  at  0MB; 
Michael  Boskin,  the  Chairman  of  the 
Council  of  Economic  Advisers:  Mr. 
Greenspan,  their  appointee  over  at  the 
Federal  Reserve,  they  are  all  singing 
from  the  same  song  sheet,  which  says: 
No:  it  is  going  to  be  short  and  shallow. 
Things  are  going  to  be  better.  Things 
are  going  to  be  OK. 

The  American  people  know  that  ev- 
erything is  not  OK. 

Mr.  SASSER.  Mr.  President,  they  do 
know  everything  is  not  OK.  The  Amer- 
ican people  know  that  something  is  ba- 
sically wrong. 
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We  now  know  that  1  out  of  every  10  of 
our  fellow  citizens  are  on  food  stamps 
today;  1  out  of  every  10.  Those  who  ad- 
minister these  programs  say  they  see 
individuals,  and  groups  of  individuals, 
making  application  for  food  stamps 
that  they  have  never  seen  before — what 
appear  to  be  middle-income  people, 
middle-level  managers  who  have  lost 
their  jobs,  who  have  never  been  unem- 
ployed before.  And  there  they  are,  ap- 
plying for  food  stamps.  One  in  every 
ten  Americans  is  on  food  stamps  today. 

So  with  a  record  like  that  you  might 
have  expected  that  at  the  beginning  of 
this  year  there  would  be  some  move  to 
alter  the  course,  some  effort  to  put 
some  momentum  into  this  country's 
economy. 

At  a  time  when  we  are  mired  in  re- 
cession— and  I  might  say,  at  the  same 
time  facing  a  long-term  fiscal  crisis; 
deficits  literally  going  through  the 
roof,  unprecedented  in  either  the 
peacetime  or  wartime  history  of  the 
country — you  might  have  expected 
some  program,  some  action,  some  ini- 
tiatives. 

There  were  only  two  courses  avail- 
able, really.  Either  stimulate  the  econ- 
omy into  health  and  administer  the 
needed  deficit  reduction  medicine 
later— that  is  what  Senator  Sarbanes 
and  I  proposed  in  January  of  this  year. 
That  is  a  very  modest  fiscal  stimulus 
program  that  would  have  put  a  few  bil- 
lion dollars  into  the  hands  of  State  and 
local  governments  to  get  some  work 
programs  going  to  try  to  stimulate  the 
economy  and  put  some  money  into  the 
hands  of  people  and  then  get  to  the  def- 
icit reduction  after  the  economy  had 
recovered. 

They  did  not  want  to  do  that.  So 
then  the  other  way  to  deal  with  the 
deficit  was  simply  to  attack  it  head  on. 
Reasonable  people  can  differ  about 
which  course  was  best,  but  President 
Bush  and  his  advisers  chose  neither 
one.  He  spent  the  past  2  months  telling 
the  American  people  that  he  wants  a 
balanced  budget  amendment  to  the 
Constitution  even  though  this  adminis- 
tration has  never,  never  sent  a  budget 
to  this  Congress  that  is  even  anywhere 
close  to  balancing.  But  he  wants  a  bal- 
anced budget  amendment  to  the  Con- 
stitution, oh.  yes,  which,  by  the  way, 
will  take  effect  some  5  or  6  years  from 
now.  Those  are  the  facts.  There  is  no 
way  that  a  balanced  budget  amend- 
ment to  the  Constitution  could  be 
passed  out  of  this  body,  the  other  body, 
and  ratified  by  all  of  the  States  before 
4  or  5  years  have  elapsed. 

That  is  the  record,  Mr.  President. 
What  we  have  seen  is  pure  fiscal  iner- 
tia. This  did  not  come  about  by  acci- 
dent. What  we  had  was  a  conscious 
business-as-usual  policy.  This  has  been 
a  caretaker  administration  that  has  re- 
lied on  the  classic,  old  trickle-down  ec- 
onomics. But  they  have  not  even  taken 
care  of  the  property.  They  have  let  the 
economy  that  they  inherited  continue 


to  decline  and  erode,  and  we  find  our- 
selves in  the  sad  state  that  we  are  in 
now. 

My  friend,  the  minority  leader,  for 
whom  I  have  great  respect,  and  he 
knows  that,  I  watch  him  quite  often  on 
television  because  he  is  so  articulate 
and  so  quick-witted,  and  I  find  it  is 
educational.  But  last  week  on  tele- 
vision, the  minority  leader  called  the 
President's  so-called  growth  plan— he 
discussed  it  this  way,  and  I  am  quoting 
him  directly.  The  minority  leader  said: 
"It's  not  going  to  turn  the  economy 
around."  The  minority  leader  is  en- 
tirely right  about  that.  The  Bush 
growth  plan,  or  so-called  growth  plan, 
was  really  never  intended  to  get  the 
economy  moving.  By  the  reckoning  of 
the  President's  own  Office  of  Manage- 
ment and  Budget,  the  1993  Bush  budget 
would  have  produced  almost  zero  stim- 
ulus to  the  economy,  a  stimulus 
amounting  to  only  one-tenth  of  1  per- 
cent of  gross  national  product,  and 
that  is  about  one-tenth  of  what  it  tra- 
ditionally takes  by  way  of  fiscal  stimu- 
lus to  move  us  out  of  recession. 

So  the  growth  plan  was  never  in- 
tended to  work.  It  was  never  seriously 
meant  to  try  to  push  us  out  of  this  re- 
cession. 

So,  in  summation,  the  President, 
sadly,  has  not  aimed  at  long-term  defi- 
cit reduction.  The  deficits  have  gone 
through  the  roof  during  his  administra- 
tion and  will  continue  to  if  his  policies 
are  followed.  He  has  not  aimed  at 
short-term  economic  recovery.  He  has 
no  immediate  plan,  and  he  has  no  long- 
range  vision.  His  policies  have  been 
self-confessed  prescriptions  for  simply 
doing  nothing.  President  Bush — and  I 
say  this  sadly — has  about  the  same 
claim  for  the  mantle  of  change  in  1992 
that  President  Herbert  Hoover  had  in 
making  that  claim  in  1932. 

Listening  to  a  comedian  the  other 
evening  on  television,  he  said  this,  and 
I  think  he  sums  it  up  very  ably  and 
very  wittily:  "I've  listened  to  the 
Bush-Quayle  campaign  theme,  and  I 
think  I  finally  got  it  figured  out.  What 
they  are  saying  is  this:  We've  been  in 
office  for  12  years  and  if  you  want 
change,  vote  for  us.' "  That  is  what  the 
comedians  around  the  country  are  say- 
ing. 

Mr.  President,  it  is  no  surprise  that 
as  Governor  Clinton  and  as  my  col- 
league, Al  Gore,  traveled  through  the 
heartland  in  a  Greyhound  bus,  our  fel- 
low citizens  came  out  by  the  tens  of 
thousands  to  see  them,  to  welcome 
them,  because  they  sensed  that  these 
dynamic  young  leaders  are  their  hope 
for  change,  and  they  sense  that  Bill 
Clinton  and  Al  Gore  have  what  it 
takes  to  get  this  country  moving  again 
in  much  the  same  way  that  the  Amer- 
ican people  experienced  in  1960,  the 
feeling  that  John  Fitzgerald  Kennedy 
and  Lyndon  Johnson  had  what  it  took 
to  get  this  country  moving  again. 

So,  Mr.  President,  I  want  to  serve  no- 
tice on  our  friends  from  the  other  side 
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of  the  aisle,  &nA  I  say  this  with  affec- 
tion, that  if  they  are  going  to  come  out 
here  and  throw  down  the  gauntlet,  as 
they  have  done  this  week,  then  I  shall 
be  out  here  with  my  colleagues  on  this 
side  of  the  aisle  to  pick  it  up,  and  we 
will  do  it  time  after  time  if  they  con- 
tinue to  throw  it  down. 

Mr.  President,  I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  know  whether  this  is  a  gauntlet  or 
not,  but  let  me  have  the  floor  for  a  few 
minutes  to  just  talk  a  little. 

I  quote  Leon  Panetta,  chairman  of 
the  Budget  Committee  of  the  U.S. 
House: 

The  Clinton  plan  does  not,  frankly, 
confront  the  Issue  of  how  we  reduce  the 
bude:et  deflcit.  I  do  not  see  bow  he  can  take 
the  level  of  revenues  he's  talking-  about  or 
the  spending  cuts  he's  targeted  and  simply 
pump  all  that  Into  added  spending. 

Mr.  President,  a  lot  has  been  said 
here  about  the  last  4  years,  the  last  12 
years,  the  last  30  years,  maybe  even 
the  last  40  years.  Frankly,  so  much  has 
been  discussed.  I  hope  the  American 
people  are  listening  because,  obviously, 
it  is  not  for  the  Senate  and  not  for  the 
few  people  up  there,  but  it  is  for  C- 
SPAN  and  perhaps  for  a  few  press  up- 
stairs that  might  be  interested.  I  hope 
they  understand  that  you  can  do  al- 
most anything  you  want  with  statis- 
tics, and  if  you  want  to  go  back  and 
look  through  economic  history,  you 
can  produce  almost  any  picture  you 
would  like. 

I  can  vividly  remember  at  least  two 
of  the  three  Senators  on  the  other  side 
who  have  been  down  here  for  an  hour 
and  a  half  or  two  looking  at  the  last  4 
Reagan  years.  Do  you  know  those  were 
not  even  good  years,  according  to 
them?  They  were  down  here  complain- 
ing about  the  kind  of  jobs  that  were 
produced,  not  by  Ronald  Reagan  but  by 
the  economy  of  the  United  States,  the 
small  businesses,  the  medium-size  busi- 
nesses, the  exporters,  the  research 
companies.  They  were  down  here  say- 
ing those  are  all  McDonald's  jobs.  Now. 
they  almost  hold  up  that  4  years  and 
they  want  to  forget  that  it  has  been 
part  of  the  last  12  years.  They  would 
not  even  dare  come  down  here  and  put 
a  chart  up  that  says,  "Well,  when  was 
the  last  time  you  had  all  Democratic 
control?"  Why  do  we  not  put  that  up 
there?  When  is  the  last  time  the  Demo- 
crats controlled  the  Senate,  the  House, 
and  the  Presidency?  Do  not  forget,  that 
happened  once  not  too  long  ago.  Very 
nice,  wonderful  man  in  the  Presidency. 


He  had  the  Congress  of  his  party.  They 
could  not  get  along,  but  that  produced 
some  marvelous  economics,  wonderful. 
Would  not  the  American  people  like  to 
have  that  back,  a  Democrat  in  the 
White  House,  Democrats  in  the  Senate, 
Democrats  in  the  House?  They  cannot 
have  them  anymore  in  the  House.  They 
have  102  votes  more  than  the  Repub- 
licans, and  if  you  put  the  Socialist  in, 
the  one  guy  who  is  Socialist,  he  votes 
with  them,  so  it  is  103. 

Tell  me  they  could  not  do  anything 
they  wanted.  Tell  me  the  U.S.  House 
could  not  pass  anything  they  wanted. 
And  if  they  want  to  talk  about  vetoes, 
bring  the  vetoes  down  here.  We  will  see 
what  bills  he  vetoed  and  whether  they 
did  anything  for  jobs  in  America. 
Motor-voter  registration,  correct  the 
Hatch  Act,  all  those  things  they  want- 
ed to  pass  did  not  add  14  jobs  to  the 
American  economy,  probably  cost  a 
few.  But  that  is  the  last  time.  Let  us 
just  talk  about  that. 

We  think  we  have  bad  unemploy- 
ment. It  was  over  10.5  percent. 

We  think  we  have  bad  interest  rates. 
Some  time  ago  when  we  had  high  inter- 
est rates,  they  had  interest  rates  22 
percent,  inflation  15  percent. 

Think  of  that.  Over  10.5  unemploy- 
ment, 15  percent  inflation.  Think  of 
that.  Over  22  percent  interest  rates. 

So  let  us  do  that  again.  Let  us  have 
not  only  two  Houses  of  Congress,  but 
let  us  also  give  all  three  to  them.  Why 
not  put  that  up  there,  what  happened 
during  that  period  of  time? 

Now,  Mr.  President.  I  opened  with  a 
quote  from  Leon  Panetta,  chairman  of 
the  House  Budget  Committee.  Just  in 
case  somebody  does  not  remember,  he 
is  a  Democrat.  In  case  you  do  not 
know,  when  the  Democrats  control 
things  by  having  one  more  than  the 
majority,  all  the  chairmen  are  Demo- 
crats. Sometimes  the  people  out  there 
ask  how  does  it  happen.  That  is  how  it 
happens. 

What  he  was  saying  does  not  have 
anything  to  do  with  10  years  ago.  It  has 
to  do  with  right  now.  Almost  every 
sensible  person  says  beware  of  the  defi- 
cit because  it  is  going  to  affect  your  fu- 
ture. Almost  every  reasonable  person 
says,  move  toward  a  balanced  budget; 
do  so  as  quickly  as  you  can:  get  the 
economy  going  and  then  do  not  fool 
anyone.  Take  on  the  tough  thing  and 
get  the  deficit  under  control. 

President  Bush  suggests  that  we 
adopt  a  constitutional  amendment  for 
a  balanced  budget.  What  do  we  get 
from  the  other  side?  Somebody  says 
Governor  Clinton  balanced  the  budget 
11  times  in  his  State.  The  same  people 
say  we  do  not  need  a  constitutional 
amendment.  What  do  we  want  that  for? 

Governor  Clinton  balanced  the  budg- 
et 11  times  because  the  law  of  his 
State,  the  Constitution,  requires  it.  If 
it  works  there,  why  would  it  not  work 
here?  If  you  are  going  to  brag  about 
balancing  it  there,  why  not  give  the 


President  the  chance  to  have  the  bal- 
anced budget  a  mandate  of  law  here? 
Then  you  put  them  on  par. 

The  truth  of  the  matter  is  the  Demo- 
cratic 22-page  economic  plan  for  Amer- 
ica's future  does  nothing  for  the  defi- 
cit. One  hundred  fifty  billion  dollars  in 
new  taxes,  fellow  Americans.  You  have 
heard  a  lot  today  about  that  is  the 
upper  2  percent  and  we  just  want  ev- 
eryone to  know  we  want  to  tax  those 
people  who  have  a  lot  of  money  and 
that  distinguishes  us  from  the  other 
side.  That  is  great  policy. 

Well,  I  will  give  you  a  couple  of  ex- 
amples. Great  policy.  We  want  to  put  a 
tax  on  yachts.  That  is  the  last  time  we 
had  the  economic  summit.  I  was  there. 
We  have  to  do  something  to  show  the 
American  people,  said  the  other  side. 
We  want  to  tax  rich  people.  So  tax 
pleasure  yachts.  Put  a  surtax  on  them, 
luxury  tax. 

Do  you  know  who  it  hurt?  Hundreds 
and  hundreds  of  working  men  and 
women.  The  places  that  built  yachts 
closed  up  all  over  America.  The  very 
States  that  voted  "aye"  are  here  quiet- 
ly saying  repeal  that  tax  on  the  rich 
people.  In  fact,  the  first  bill  through 
here  is  going  to  have  that  on  it.  Do  you 
think  it  is  going  to  be  Republicans 
alone  for  that?  It  is  going  to  be  Demo- 
crats, too. 

Now,  this  2  percent  of  the  American- 
rich-people  tax  in  the  Clinton  package, 
let  me  tell  those  who  are  listening 
what  I  think  the  tax  package  is.  First 
of  all,  if  you  read  it,  it  does  not  say 
who  it  purports  to  tax.  It  says 
"wealthy,  "  or  some  such  words.  But  is 
does  not  say  $200,000  income.  It  just  has 
dollars  in  new  taxes. 

We  think  it  is  exactly  the  same  num- 
bers that  came  out  of  the  Finance 
Committee  and  came  over  here  to  the 
Senate  floor,  and  guess  what  it  is?  It  is 
$150,000  of  income  for  a  single  taxpayer 
and  $175,000  for  two. 

Now,  that  is  interesting  in  terms  of 
rich.  Do  you  want  to  produce  jobs?  Who 
produces  jobs  in  America?  Not  Gov- 
ernor Clinton,  not  President  Bush,  not 
President  Reagan.  American  business 
produces  jobs.  If  American  business  is 
not  growing,  you  do  not  have  perma- 
nent jobs. 

You  can  spend  taxpayers'  money  and 
create  jobs.  Some  are  saying  spend  tax- 
payers' money  and  put  people  to  work 
in  Government.  My  friends,  we  have  al- 
ready $350  billion  of  extra  Government 
spending,  pump-priming  spending.  That 
is  the  deficit  each  year.  That  is  money 
thrown  in  to  try  to  get  people  to  go  to 
work,  put  them  on  certain  kind  of  Gov- 
ernment jobs. 

The  truth  of  the  matter  is  that  if  you 
tax  Americans  who  are  earning  over 
$150,000,  that  is  a  tax  on  new  jobs.  Let 
us  set  it  straight.  It  is  a  tax  on  new 
jobs. 

Why?  Because  somewhere  between  62 
and  77  percent  of  those  filing  tax  re- 
turns with  $150,000  income,  single  tax- 
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payer;  $175,000,  two,  are  small  busi- 
nesses, small  corporations  that  elect  to 
be  taxed  as  partners. 

What  you  are  doing  is  taking  the 
earned  profits  out  of  hundreds  of  thou- 
sands of  American  small  business  and 
thus  taking  the  engine  right  out  of  the 
job-producing  part  of  America.  So  do  it 
with  some  idea  about  redistributing 
wealth.  But  what  you  are  really  doing 
is  redistributing  jobs  and  you  are  tak- 
ing jobs  away  from  working  men  and 
women  in  America. 

If  you  want  to  stymie  a  recovery,  put 
a  tax  on  small  business.  If  you  want 
America  to  grow,  give  small  business 
an  incentive.  Put  an  investment  tax  al- 
lowance on  like  President  Bush  asked 
for,  which  he  did  not  get.  of  15  percent 
so  they  can  go  out  and  buy  things  to 
improve  their  productivity.  In  buying, 
they  produce  jobs.  In  improving  the 
equipment,  they  compete  better.  And 
that  is  the  fire  in  the  engine  for  jobs 
for  America. 

So  I  come  to  the  floor  today  to  say 
that  anyone  who  wants  to  see  a  real 
comparison  of  what  Governor  Clinton 
is  for  for  the  next  4  years  and  what 
President  Bush  is  for  for  the  next  4 
years  has  two  blueprints.  One  is  the 
iDlueprint  that  Governor  Clinton  gave 
us.  however  many  pages  it  is,  and  the 
other  is  the  midsession  review  docu- 
ment exceeding  420  pages  by  the  Presi- 
dent of  the  United  States.  He  has  gone 
back  and  looked  at  the  last  4  years; 
what  he  asked  for  that  Congress  did 
not  give  him;  what  the  deficit  will  look 
like  for  the  next  4  years  if  his  policies 
are  followed. 

Do  you  want  a  plan  that  gets  the  def- 
icit under  control,  puts  money  in  edu- 
cation, puts  money  in  job  training, 
puts  money  in  research  and  develop- 
ment, continues  to  fund  things  like  the 
highway  program,  which  is  a  major 
public  works  program  in  America,  and 
yet  in  4  years  reduces  the  deficit  dra- 
matically— in  fact,  has  it  down  to  $130 
billion  and  only  4  years  later  close  to 
balanced,  or  do  you  want  a  budget  that 
with  $150  billion  in  new  taxes  spends  so 
much  that  all  savings  on  defense,  all 
the  new  taxes  imposed  are  all  eaten 
and  the  deficit  as  advertised  is  $175  bil- 
lion. 

But  I  will  tell  you  the  real  deficit, 
not  the  as  advertised — that  is  in  the 
Clinton  plan — but  the  real  one  when 
you  take  out  such  things,  or  add  back 
such  things,  as  pay  for  the  middle-in- 
come tax  cut  that  you  give,  it  is  not 
paid  for  in  that  plan.  We  just  lower  the 
taxes  and  assume,  maybe  we  assume 
supply-side  economics.  But  in  any 
event,  you  do  not  pay  for  it,  no  arith- 
metic there.  And  a  number  of  the  as- 
terisks, kind  of  smoke  and  mirrors. 
The  real  deficit  is  $292  billion  4  years 
hence.  A  huge  tax  has  been  proposed, 
the  largest  4-year  tax  in  the  history  of 
the  Republic.  And  the  only  thing  we 
will  get  for  it  is  a  bigger  deficit. 

But  I  will  suggest  that  there  is  great 
optimism  on  their  side.  President  Bush 
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will  put  in  his  midyear,  midsession  re- 
view, 4.5  percent  growth  in  the  econ- 
omy; say  that  is  what  we  are  going  to 
get  because  things  are  going  to  be  so 
great.  They  would  be  down  here  saying: 
Come  on,  Mr.  President,  be  real.  We  do 
not  need  any  phony  things.  We  do  not 
need  any  smoke  and  mirrors.  How  do 
you  get  4.5  percent  growth  when  it  is 
only  2.5  now? 

But  those  deficits  I  just  described  for 
the  Democrat  plan,  those  huge  taxes 
that  go  in  and  get  spent.  $60  billion 
more  in  defense  cuts  that  gets  some 
way  or  another  used  up,  there  is  going 
to  be  4.5  percent  growth  that  plan  says, 
and  even  with  that,  the  deficits  are 
just  what  I  described. 

So  there  is  a  lot  to  talk  about  on 
both  sides.  And  there  is  a  lot  of  blame 
to  go  around. 

I  want  to  close,  since  people  have 
been  watching  well  over  an  hour  of  dis- 
cussion about  what  President  Bush  has 
not  done,  to  remind  everyone  President 
Bush  had  a  U.S.  House  that  weis  Demo- 
crat. There  were  102  more  of  them  than 
his  party.  And  add  in  the  fellow  from 
up  in  northeast  that  ran  as  a  socialist, 
they  would  have  103.  That  is  a  lot. 
They  could  have  done  anything  they 
wanted.  But  I  will  tell  you  what  they 
did.  They  did  not  let  President  Bush 
have  anything  he  wanted. 

Then  look  over  here.  They  control 
the  Senate.  Clearly  they  control  it 
enough  to  give  him  little  or  nothing 
that  he  asked  for. 

Let  me  just  take  one  of  them.  Some 
comment  was  made  on  the  other  side 
about  the  education  President.  Now  lis- 
ten well.  The  President  of  the  United 
States  proposed  a  7-point  education 
plan.  Governors  of  36  States  have 
begun  adopting  parts  of  it  without  this 
Congress.  They  think  it  is  good 
enough. 

Let  me  tell  you  how  you  can  turn  a 
President  who  has  a  good  education 
plan  into  a  President  that  did  nothing 
in  education.  Let  me  tell  you  how. 

Do  you  have  a  guess?  Just  have  a 
Congress  that  will  give  him  not  one  of 
them,  not  two,  not  three,  but  zero. 

Where  is  your  education  plan.  Mr. 
President?  We  have  been  waiting  for  it. 
And  then  pass  not  one  single  provision 
of  what  he  asked  for.  Of  course  that  is 
a  self-fulfilling  prophecy. 

The  environment:  We  will  have  an 
opportunity.  We  cannot  do  all  of  these, 
but  we  will  explain  what  this  President 
did  on  the  environment. 

The  Clean  Air  Act  of  the  United 
States  that  passed  under  this  Presi- 
dent's leadership  is  already  forgotten 
because  for  some  it  does  not  matter 
how  much  you  do  on  the  environment: 
it  is  not  enough.  That  is  a  masterpiece 
that  puts  the  marketplace  into  clean- 
ing up  air  pollution  for  the  first  time. 
And  it  actually  does  more  than  any- 
body thought  we  could  ever  do  to  clean 
up  ambient  type  pollutants. 

That  is  about  enough  for  today.  But 
if  there  is  a  concern  about  laying  down 


the  gambit,  let  me  suggest  if  we  choose 
to  talk  a  little  bit — that  is  all  it  has 
been  in  the  last  week,  a  little  bit — 
about  the  Clinton  plan,  we  will  never 
catch  up  with  the  hours  on  end  that 
this  floor  has  been  used  to  take  on  the 
President  of  the  United  States. 

So  we  will  do  our  share.  We  will  try 
to  be  careful.  We  will  try  to  be  honest. 
We  will  try  to  be  forthright.  And  we 
will  try  to  be  educational.  But  no  one 
need  worry  that  we  do  not  have  plenty 
to  talk  about.  We  might  even  start 
talking  about  what  the  Democratic 
House  and  Senate  proposed  item-by- 
item  over  the  last  4  years  to  help 
American  business  produce  jobs  for  the 
American  people.  I  repeat— American 
business  produces  jobs.  American  busi- 
ness large  and  small  needs  occasionally 
incentives  to  get  out  of  the  doldrums. 

And  maybe  the  next  round  we  will 
take  a  look  not  at  Governor  Clinton, 
but  at  what  has  happened  up  here  for 
the  last  4  years. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  there  are 
a  few  things  that  my  friend  from  New 
Mexico  in  his  very  partisan  speech  said 
that  I  agree  with,  like  the  need  for  a 
balanced  budget  amendment.  But  let 
me  just  add  that  there  were  a  number 
of  things  I  disagreed  with.  And  one  of 
the  comments  he  made  about  the  fail- 
ure of  the  President  to  get  what  he 
wants  in  the  field  of  education  is  very 
interesting  that  in  the  field  of  edu- 
cation we  had  an  education  summit 
where  the  President  met  with  the  Gov- 
ernors in  Charlottesville.  VA,  and 
there  was  a  great  deal  of  publicity 
about  it. 

We  have  after  4  years  of  this  Presi- 
dency yet  to  have  an  educational  sum- 
mit right  here  in  Washington,  DC, 
where  the  President  gets  together  with 
Republicans  and  Democrats  who  are  in- 
terested in  doing  something  about  edu- 
cation here.  That  is  what  we  need. 

Where  we  have  been  able  to  make 
progress,  there  are  two  significant 
things  in  the  field  of  education  in  this 
Congress.  One  was  the  literacy  bill  that 
the  White  House  first  said  they  were 
going  to  veto,  then  it  passed  99  to  noth- 
ing in  the  Senate.  And  the  President 
decided  that  he  would  sign  the  bill. 

The  second  was  the  higher  education 
bill,  which  the  President  signed  yester- 
day. We  had  $500  million  in  there  ori  a 
direct  loan  program  that  some  of  the 
banks  did  not  like,  and  the  Sallie  Mae 
did  not  like.  But  that  clearly  was  a 
help  to  schools  and  students  and  tax- 
payers. 

Finally  the  President  had  a  visit 
with  some  House  Republican  Members 
who  went  to  the  President  and  said, 
this  thing  makes  sense.  Do  not  veto  it. 

And  the  President  yesterday  signed 
the  bill. 
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I  am  pleased  he  signed  it  but  it  is 
hardly  an  indication  of  strong  leader- 
ship. 

But  let  me  mention  one  other  thing, 
and  this  is  my  reason  for  coming  over 
to  the  floor.  Tomorrow  is  the  first  an- 
niversary of  the  passage  of  the  Na- 
tional Literacy  Act.  My  friend  from 
Maryland,  Senator  Sarbanes,  voted  for 
it.  My  friend  from  Tennessee,  Senator 
Sasser,  voted  for  it.  My  friend,  the 
Presiding  Officer,  Senator  Akaka, 
voted  for  it,  as  did  all  Members  from 
both  sides — 99  Members  voted  for  it. 
Many  of  the  things  that  it  called  for 
have  been  voted  for  in  appropriations, 
and  we  are  making  some  progress. 

But  that  bill  set  up  a  National  Insti- 
tute for  Literacy  to  coordinate  Federal 
literacy  efforts  and  to  provide  national 
leadership  among  other  things  on  re- 
search. Within  180  days  of  the  passage 
of  that  bill  we  were  supposed  to  have  10 
names  submitted  to  the  Senate  to  func- 
tion as  the  board  for  the  National  In- 
stitute for  Literacy.  Within  180  days.  It 
is  now  364  days,  and  we  still  do  not 
have  it. 

In  February  we  were  told  10  names 
would  be  submitted  in  March.  Well, 
March  has  come  and  gone.  On  June  3,  I 
wrote  a  letter  to  the  President,  and  I 
asked  unanimous  consent  to  have  it 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  June  3.  1992. 
Hon.  George  Bush, 
The  White  House.  Washington.  DC. 

Dear  President  Bush:  The  one-year  anni- 
versary of  the  passage  of  the  National  Lit- 
eracy Act  is  just  a  few  weeks  away.  Unfortu- 
nately, a  crucial  piece  of  the  bill  is  not  yet 
in  place.  The  Act  calls  for  a  Presidentially- 
appointed  Board  of  literacy  experts  and  pro- 
viders to  oversee  the  National  Institute  for 
Literacy.  It  is  my  understanding  that  the 
nominees  were  selected  months  ago,  but  that 
the  names  have  been  stuck  in  the  bureauc- 
racy. 

I  am  writing  to  urge  you  to  malie  your 
nominations  to  the  National  Institute  Board 
immediately.  If  the  nominations  are  not 
made  soon,  there  simply  may  not  be  enough 
time  to  clear  them  through  the  process  in 
the  Senate  before  Congress  recesses  this 
Fall. 

Thank  you  for  your  urgent  attention  to 
this  matter. 

My  best  wishes. 
Cordially. 

Paul  Simon. 
17.5.  Senator. 

The  White  House, 
Washington.  June  15.  1992. 
Hon.  Paul  Simon, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Simon:  Thank  you  for  your 
recent  letter  to  the  President  regarding  the 
nomination  of  individuals  to  the  National  In- 
stitute Board  for  the  National  Institute  for 
Literacy. 

We  appreciate  being  advised  of  your  inter- 
est in  this  matter.  I  have  shared  your  letter 
with  the  appropriate  White  House  officials 
for  their  review. 

Thank  you  again  for  writing. 


With  best  regsu-ds, 
Sincerely, 

Nicholas  e.  Calio. 
Assistant  to  the  President  for  Legislative 

Affairs. 

Mr.  SIMON.  On  June  3,  I  wrote  a  let- 
ter to  the  President  urging  that  he  sub- 
mit nominations  immediately.  On  June 
5,  I  received  one  of  these  innocuous  let- 
ters that  says  nothing.  And  tomorrow, 
we  celebrate  the  first  anniversary  of 
the  signing  of  that  bill  into  law,  but  we 
do  not  have  the  10  names  so  that  we 
can  have  the  National  Institute  for  Lit- 
eracy. 

We  need  to  get  going  on  this  problem. 
We  do  not  need  public  relations,  photo 
opportunities  in  schools.  What  we  need 
is  action. 

I  hope  we  can  get  some  action  to 
have  these  people  appointed  for  the  Na- 
tional Institute  for  Literacy. 

Clearly,  somebody  in  the  White 
House  is  falling  down  on  the  job,  and  I 
hope  that  somehow  someone  gets  the 
message  that  I  am  delivering  here 
today  and  that  we  get  a  little  leader- 
ship in  this  area.  That,  frankly,  is  real- 
ly lacking. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  the  point  is  extremely  impor- 
tant. This  is  not  the  only  instance  in 
which  this  has  happened. 

Mr.  SIMON.  Not  by  a  long  shot. 

Mr.  SARBANES.  This  administration 
is  simply  not  governing.  First  of  all, 
they  oppose  a  lot  of  the  legislation. 
When  they  finally  accept  it,  they  then 
do  not  implement  it.  If  they  seek  to 
implement  it,  they  try  to  do  so  by  un- 
dercutting it. 

Of  course,  as  the  Senator  pointed 
out,  this  legislation  was  passed,  and 
the  President  signed  it.  He  will  not  ap- 
point the  Literacy  Council  provided  for 
in  the  legislation. 

The  Senator  from  New  Mexico  earlier 
made  the  point  about  the  President 
and  the  environment  and  the  Clean  Air 
Act.  I  want  to  say— because  we  have  to 
have  debate  that  at  least  tries  to  ap- 
proximate the  facts— the  President  did 
support  trying  to  pass  a  Clean  Air  Act 
through  the  Congress,  and,  in  fact,  the 
support  of  the  administration,  was  im- 
portant to  enacting  the  Clean  Air  Act. 
Fine. 

We  get  the  Clean  Air  Act  on  the 
books,  the  President  signs  it.  He  has  a 
big  photo  opportunity,  and  then  what 
happens?  The  Vice  President,  with  his 
council,  proceeds  to  undercut  and  to 
subvert  the  Clean  Air  Act  by  doing  in 
the  regulations  that  are  necessary  in 
order  to  implement  it. 

So  then  they  say,  we  want  to  portray 
this  President  and  administration  as 
an  environmental  President.  They  cite 
the  Clean  Air  Act.  That  is  the  first 
step.  Then  what  happened?  When  they 
got  it  into  law,  they  tried  to  undercut 
and  subvert  it.  The  American  people 
are  on  to  that.  They  know  what  the 
Vice  President  has  been  doing  with 
that   Competitiveness    Council.    Actu- 


ally, he  does  these  things  without  any 
public  hearings,  without  anything  on 
the  record,  with  no  opportunity,  as 
generally  happens,  when  the  Depart- 
ments develop  regulations,  to  hear 
both  sides  and  have  an  appreciation  of 
what  the  arguments  are.  This  is  a  se- 
cret door  operation.  They  go  through 
the  secret  door  and  make  their  com- 
plaints, and  the  Vice  President  under- 
cuts the  act. 

So  that  is  what  has  been  going  on.  I 
think  the  American  people  have  come 
to  perceive  it  and  understand  it. 

Mr.  SIMON.  My  colleague  from  Mary- 
land is  absolutely  right  in  this. 

I  might  add,  in  this  area  of  environ- 
mental control,  it  was  not  very  many 
years  ago  when  the  United  States  pro- 
duced 100  percent  of  the  pollution  con- 
trol devices.  We  were  out  there,  and 
this  Competitiveness  Council  that  the 
Vice  President  heads  wants  us  to  keep 
pulling  back. 

Today,  we  produce  30  percent  of  the 
pollution  control  devices.  We  are  losing 
in  all  of  these  areas. 

This  National  Institute  for  Literacy, 
when  we  passed  the  National  Literacy 
Act,  originally  in  the  rough  draft^I 
forget,  I  had  60  or  90  days  for  the  Presi- 
dent to  make  these  10-member  appoint- 
ments. Somebody  said  let  us  make  sure 
the  President  has  time.  We  gave  the 
President  180  days.  I  thought  we  were 
bending  over  backwards.  Now  it  is  364 
days,  and  we  still  do  not  have  those  10 
appointments. 

Mr.  SARBANES.  If  the  Senator  will 
yield  for  a  question.  Why  have  they  not 
made  these  appointments? 

Mr.  SIMON.  That  is  a  great  mystery 
to  me,  other  than,  first  of  all,  it  has  to 
reflect  indifference,  at  best,  and  maybe 
hostility.  I  cannot  figure  out  which  one 
it  is. 

Clearly,  if  you  do  not  have  the  board 
that  can  get  this  national  institute 
going,  we  are  not  going  to  get  the  ac- 
tion that  we  had  when  the  President 
signed  it  in  front  of  all  kinds  of  tele- 
vision cameras.  I  have  to  say  that  I 
was  one  of  those  who  immodestly  was 
there  in  front  of  the  television  cam- 
eras, too 

Mr.  SASSER.  If  my  friend  will  yield, 
I  remember  the  Senator  from  Illinois 
standing  there  beaming  in  that  in- 
stance, and  I  thought  he  made  a  mag- 
nificent television  appearance,  and  I 
am  astonished  that  nothing  came  of  all 
of  this.  You  mean  this  was  just  a  photo 
opportunity,  and  you  had  been  invited 
over  there  by  the  President,  and  this 
was  just  a  photo  opportunity? 

Mr.  SARBANES.  Was  this  down  at 
the  White  House? 

Mr.  SIMON.  I  was  down  at  the  White 
House  and,  obviously,  my  friend  had 
good  judgment  when  he  said  I  made  an 
outstanding  appearance. 

Mr.  SARBANES.  The  President  does 
not  do  a  public  White  House  signing 
ceremony  for  every  bill.  A  lot  of  bills 
go  down  to  the  White  House,  and  the 
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President  signs  them  in  a  routine  fash- 
ion. Occasionally,  he  does  a  public 
ceremony,  and  that  is  usually  legisla- 
tion to  which  you  attach  a  particular 
importance  and  significance.  I  under- 
stand that  is  what  took  place  in  this 
instance. 

Mr.  SIMON.  We  had  the  full  cere- 
mony— the  television  cameras  and  re- 
porters and  every  one.  Frankly,  to  get 
these  10  members  and  get  going.  I  do 
not  care  if  we  have  a  ceremony,  or  if 
the  President  wants  to  sneak  the 
names  in  or  what  we  do.  Let  us  get 
going. 

Mr.  SARBANES.  The  fact  of  the  mat- 
ter is  that  the  President  made  a  big  to 
do  about  this  bill  and  about  signing 
this  bill.  Do  I  understand  that  the  Sen- 
ator has  been  in  constant  contact  with 
them  about  making  the  appointments; 
is  that  correct?  Has  the  Senator  let  it 
slide  for  all  this  period? 

Mr.  SIMON.  We  have  made  six  or 
seven  calls,  at  least,  to  the  White 
House  urging  that  something  happen. 
On  June  3,  I  sent  a  letter  again  remind- 
ing him.  Tomorrow  is  the  1-year  anni- 
versary of  the  signing  ceremony.  We 
still  do  not  have  10  people  named.  The 
law  says  they  should  be  named. 

Mr.  SARBANES.  Have  any  of  them 
been  named? 

Mr.  SIMON.  None  of  them  have  been 
named.  We  have  to  approve  them.  So 
we  are  stymied. 

Mr.  SARBANES.  How  can  the  pur- 
pose of  this  legislation  be  carried  for- 
ward if  none  of  the  members  of  the 
council  have  been  named? 

Mr.  SIMON.  Well,  on  that  particular 
portion,  nothing  clearly  can  happen. 
There  are  other  things  where  we  have 
appropriated  money  and  where  some 
things  are  happening.  But  the  problem 
of  illiteracy  in  our  country  is  a  major 
problem,  and  we  ought  to  be  coordinat- 
ing Federal  efforts.  That  is  not  happen- 
ing, because  we  do  not  have  this  insti- 
tute going. 

Mr.  SARBANES.  I  know  of  the  Sen- 
ator's longstanding  concern  about  the 
illiteracy  problem  and  the  leadership 
which  he  has  exercised.  As  I  recall, 
even  when  he  was  a  Member  of  the 
House,  and  then  also  since  he  has  come 
here  to  the  Senate — he  has  been  a  lead- 
er on  this  issue.  In  fact  this  is  a  very 
serious  problem  and  people  have  looked 
at  the  competitiveness  question  be- 
tween the  United  States  and  Japan  and 
the  advanced  industrial  European 
countries,  and  have  always  noted  the 
fact  that  those  societies  are  at  about  99 
percent  literacy. 
Mr.  SIMON.  That  is  correct. 
Mr.  SARBANES.  Our  failure  to  ad- 
dress this  illiteracy  problem  is  a  sig- 
nificant handicap  in  the  economic  com- 
petition. 

I  just  hope  there  is  not  some  plan 
afoot  at  the  White  House  to  do  in  the 
council  indirectly,  as  it  were,  to  sub- 
vert it,  as  they  have  done  with  some 
other  measures. 


Mr.  SIMON.  Let  me  say  real  candidly 
to  my  friend  from  Maryland,  my  guess 
is  that  there  is  no  plan  afoot.  It  is  sim- 
ply another  case  of  the  White  House 
floundering. 

What  we  clearly  need  is  some  strong 
leadership  that  is  going  to  move  ahead. 
It  may  be  that  there  is  hostility  there 
and  the  plan  Is  do  not  appoint  them, 
and  we  will  not  spend  the  money  for 
this.  My  guess  is  that  it  is  one  of  these 
things  that  seems  unimportant,  and 
they  are  floundering  down  there. 

Mr.  SASSER.  If  the  Senator  will 
yield,  the  Senator  from  Illinois  makes 
a  good  case.  This  is  just  another  exam- 
ple of  the  kind  of  caretaker  attitude  on 
the  part  of  the  administration,  not 
re^illy  moving  forward  with  any  initia- 
tives to  deal  with  the  problems  of  the 
day. 

My  great  friend  from  New  Mexico, 
just  a  moment  ago,  a  Senator  for  whom 
I  have  the  highest  regard  and  respect — 
he  is  the  ranking  member  of  the  Budg- 
et Committee,  which  I  have  the  honor 
to  chair,  and  I  value  his  opinions  high- 
ly on  many  things.  But  my  friend  from 
New  Mexico  indicated  that  he  found 
fault  with  the  economic  plan  of  Gov- 
ernor Clinton,  because  it  did  not  go  far 
enough  with  regard  to  deficit  reduction 
and  indicated  that  the  administration 
had  some  vigorous  deficit  reduction 
proposals  that  frankly  had  not  been 
put  into  effect  here  by  the  Congress. 

I  just  call  my  colleague's  attention 
to  a  chart  here. 

Mr.  SIMON.  Mr.  President,  I  am 
going  to  yield  the  floor  to  my  colleague 
from  Tennessee  here. 

Mr.  SASSER.  I  thank  my  friend  from 
Illinois.  I  think  he  renders  a  valuable 
service  in  coming  to  the  floor  today 
and  pointing  out  the  inactivity  of  the 
administration  with  regard  to  moving 
ahead  in  this  very  vital  area  of  lit- 
eracy. 

Mr.  SIMON.  I  thank  my  colleague 
from  Tennessee  and  my  colleague  from 
Maryland. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  I  thank  the  Chair. 

Mr.  President,  with  regard  to  the 
Presidents  deficit  reduction  measures, 
the  Congressional  Budget  Office  has 
done  a  study  here.  Bear  in  mind,  this  is 
the  nonpartisan  Congressional  Budget 
Office,  that  I  think  all  of  us  on  both 
sides  of  the  aisle — indeed,  economists, 
and  statisticians  and  others  all  across 
the  country— have  the  highest  regard 
for.  We  asked  them  to  do  a  comparison 
of  the  President's  deficit  reduction  ef- 
forts if  his  budgets  were  enacted  as 
submitted  from  1992  through  1997  and 
contrast  that  with  a  situation  where 
nothing  was  done,  where  we  just  let 
current  policy  run  on  out. 

The  CBO  found  that  if  we  did  noth- 
ing, if  the  Congress  and  the  President 
did  nothing  and  just  let  the  machinery 
of  Government   move   ahead   as   it   is 


now,  there  would  only  be  a  S3  billion 
difference  between  that  and  if  we  en- 
acted the  President's  5-year  budget 
plan.  In  other  words,  over  5  years,  if  we 
enacted  the  Bush  administrations'  defi- 
cit reduction  program  or  their  budget, 
we  would  have  only  S3  billion  in  sav- 
ings over  what  we  would  realize  if  we 
simply  did  nothing. 

Mr.  President,  that  would  amount  to 
less  than  one-one  hundredth  of  1  per- 
cent of  actual  savings.  So  you  see, 
there  is  really  no  effort  there  to  deal 
with  the  problem  of  the  deficit. 

With  regard  to  the  Congress  defeat- 
ing the  Presidents  proposals  for  eco- 
nomic growth,  as  I  pointed  out  earlier, 
after  first  denying  a  recession  and  then 
floundering  around  for  over  18  months, 
during  which  time  an  additional  2Vij 
million  Americans  lost  their  jobs  and 
joined  the  ranks  of  the  unemployed, 
the  President  did  propose  an  economic 
growth  package. 

That  economic  growth  package  con- 
sisted of  seven  elements.  Of  those  seven 
elements  the  Congress  passed  six  of 
them.  We  passed  his  request  for  pen- 
alty-free IRA  withdrawals.  We  passed 
his  request  for  real  estate  investment 
by  pension  funds.  We  i>assed  his  request 
for  passive  loss  relief  for  the  real  estate 
markets.  We  passed  the  request  here 
for  a  cut  in  the  gains  tax  rate.  We 
passed  his  request  for  an  investment 
tax  allowance.  We  passed  his  request 
for  simplified  depreciation  rules.  We  in 
the  Senate  passed  the  first-time  home 
buyers  tax  credit.  Somehow  that  fell 
out  in  the  conference.  But  we  had  six  of 
the  seven  elements  that  he  requested 
in  his  economic  growth  package. 

It  was  the  President  who  vetoed  that 
economic  growth  package  that  had  six 
of  the  seven  elements  that  he  re- 
quested. And  just  2  days  ago  the  Chair- 
man of  the  Federal  Reserve  Board,  Dr. 
Al  Greenspan,  testified  that  if  the  in- 
vestment tax  credit  or  allowance  had 
been  in  effect  we  would  have  been  real- 
izing, in  his  view,  greater  capital 
spending  than  we  are  now. 

One  final  point.  The  point  was  made, 
Mr.  President,  that  Members  of  my 
party  controlled  both  the  House  and 
the  Senate  and  have  for  4  years.  That 
is  true.  But  those  who  are  familiar 
with  the  operation  of  American  Gov- 
ernment know  that  a  President  can  ex- 
ercise a  significant  effect  on  legislation 
both  in  its  formulation  and  a  President 
can  certainly  defeat  legislation  by  use 
of  the  veto.  This  President  has  enacted 
the  veto  some  31  times.  And  the  Con- 
gress has  been  unable  to  override  that 
veto  a  single  time.  What  we  have  had 
here  is  government  by  veto. 

Just  let  me  share  with  my  colleagues 
some  of  the  measures  that  the  Presi- 
dent has  exercised  his  veto  to  defeat. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SASSER.  I  am  pleased  to  yield  to 
my  friend  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  this 
is  basic  American  Government,  but  it 
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is  very  important  to  understand  that 
to  pass  a  bill  we  need  only  a  bare  ma- 
jority in  both  Houses:  in  other  words, 
we  can  pass  a  bill  here  in  the  Senate  51 
to  49  and  the  bill  is  passed. 

To  override  a  veto  you  need  a  two- 
thirds  vote  in  each  House:  you  need  a 
two-thirds  vote  in  the  Senate  and  a 
two-thirds  vote  in  the  House.  And  in 
both  the  Senate  and  the  House,  the 
President's  party,  the  Republicans,  are 
clearly  more  than  one-third.  In  this 
body  of  100  Members  there  are  43  Re- 
publican Senators.  They  only  need  34 
to  sustain  a  veto.  So  when  we  tried  to 
override  the  veto  of  the  unemployment 
insurance  bill,  the  vote  to  override  was 
65  for  the  bill,  35  against  the  bill;  65  to 
35.  That  is  a  very  significant  majority, 
but  it  was  not  enough  to  override  the 
veto,  because  the  President,  using  tre- 
mendous pressure,  held  on  to  35  of  the 
Members  on  the  other  side  of  the  aisle. 
Actually,  8  of  them  voted  to  override, 
but  they  held  on  to  35  and  that  was 
enough  to  sustain  the  President's  veto. 

So  when  my  colleague  from  New 
Mexico  talks  about  the  majority  which 
the  Democrats  have  in  the  Senate  and 
in  the  House,  that  is  a  majority  to  pass 
the  bill,  but  it  is  not  anywhere  near  a 
sufficient  number  in  order  to  override 
the  veto  of  the  President. 

President  Bush  has  vetoed  important 
legislation,  legislation  in  my  judgment 
badly  needed  for  the  country,  and  then 
has  been  sustained  on  his  veto  either 
on  the  House  side  or  on  the  Senate 
side,  primarily  by  his  Republican  col- 
leagues. And  that  is  the  simple  fact  of 
the  matter;  the  President  has  used  his 
veto  or  the  threat  of  his  veto  numerous 
times  during  his  administration. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ator from  Maryland  is  entirely  right. 
and  the  American  people  I  think  have 
become  frustrated  with  Government  by 
gridlock  or  indeed  the  absence  of  Gov- 
ernment and  Government  initiatives  as 
a  result  of  gridlock. 

To  give  some  examples  of  the  vetoes 
that  the  President  has  exercised,  or 
legislation  that  he  has  vetoed  over  the 
past  few  years:  He  vetoed  the  fair  labor 
standards  minimum  wage,  the  so-called 
minimum  wage  bill,  in  1989,  legislation 
that  in  that  year  would  have  raised  the 
minimum  wage  for  workers  to  keep 
them  at  least  level  with  the  inflation 
that  had  taken  place  since  the  last 
raise  of  the  minimum  wage.  The  veto 
of  that  minimum  wage  bill  was  damag- 
ing to  literally  millions  of  minimum 
wage  workers  all  across  this  country. 

In  1990  he  vetoed  the  family  and  med- 
ical leave  bill,  legislation  which  the 
distinguished  senior  Senator  from  Con- 
necticut [Mr.  DoDD],  had  worked  so 
long  and  so  hard  for.  And  all  the  family 
and  medical  leave  bill  did  was  simply 
to  recognize  the  fact  that  we  have  an 
enormous  number  of  women  who  are 
now  in  the  work  force,  and  this  would 
simply  have  given  these  women— or 
men,  as  the  case  may  be — the  oppor- 


tunity to  take  unpaid  leave  in  the 
event  of  pregnancy,  or  in  the  event  of 
a  serious  illness  of  a  child  or  in  the 
event  of  serious  illness  of  a  member  of 
the  family. 

This  bill  was  essentially  a  bill  to  try 
to  strengthen  the  diminishing  family 
bonds  that  have  bound  families  to- 
gether in  this  country.  We  have  tradi- 
tionally recognized  the  fact  that  the 
women  in  our  society  have  been  the 
principal  care  givers,  for  which  we  are 
all  so  enormously  grateful.  But  they 
have  been  unable  to  give  the  care  that 
they  would  wish  to  give  to  their  infant 
children,  the  care  they  would  give  to  a 
newborn  baby,  the  care  they  would  give 
to  a  sick  child  or  a  sick  relative,  be- 
cause of  the  danger  of  losing  their  job 
in  the  work  force  if  they  took,  unpaid 
leave  to  give  such  care.  We  passed  leg- 
islation, the  family  and  medical  leave 
bill,  to  give  unpaid  leave,  a  minimum 
amount  of  unpaid  leave  to  those  who 
experience  these  family  crises. 

Well,  the  President  vetoed  that  bill. 
We  did  not  have  the  necessary  two- 
thirds  to  override  his  veto.  Then  we 
passed  the  civil  rights  bill  in  1990.  Real- 
ly, the  civil  rights  bill  plowed  no  new 
ground.  It  simply  returned  the  status 
quo  to  civil  rights  legislation  as  it  had 
been  prior  to  a  certain  Supreme  Court 
ruling.  The  President  overruled  that  by 
way  of  veto;  defeated  it. 

The  Senator  from  Maryland  is  very 
familiar  with  the  bill  that  he  vetoed  on 
China,  the  most-favored-nation  bill. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  the  civil  rights  bill? 

Mr.  SASSER.  Yes. 

Mr.  SARBANES.  Mr.  President,  I  just 
want  to  point  out.  the  effort  to  over- 
ride that  bill  in  the  Senate  had  66  Sen- 
ators out  of  100  in  favor  of  the  bill;  66 
Senators  out  of  100  favored  the  bill 
even  after  the  President  vetoed  it.  In 
other  words,  it  came  back  for  a  veto 
override,  and  66  Members  of  the  Senate 
wanted  the  bill  to  beconie  law;  34  voted 
the  other  way.  That  is  the  bare  mini- 
mum to  sustain  a  veto. 

But  what  I  want  to  underscore,  Mr. 
President,  is  the  margin— 66  to  34.  That 
is  an  overwhelming  margin,  when  you 
think  about  it.  But  it  is  not  enough  to 
overcome  a  veto.  The  President  has 
used  his  veto  power  to  thwart  and  to 
negate  the  making  of  public  policy, 
and  to  cast  the  operations  of  the  Gov- 
ernment into  an  impasse  and  into  a 
logjam. 

Mr.  SASSER.  No  question  about  it. 

Take,  for  example,  Mr.  President,  the 
campaign  finance  reform  bill,  a  bill 
passed  by  both  the  House  and  the  Sen- 
ate by  a  substantial  margin  to  try  to 
do  something  about  the  exorbitant 
amount  of  money  that  is  spent  in  cam- 
paigns across  this  country:  to  do  some- 
thing about  the  epormous  amount  of 
special-interest  money  that  flows  into 
campaigns  in  the  House  and  Senate 
from  all  across  this  Nation  every  year, 
by  the  tens  of  millions  of  dollars.  It 


passed  on  the  floor  of  the  Senate:  it 
passed  on  the  floor  of  the  House.  But 
when  this  campaign  finance  reform  bill 
was  sent  to  the  President,  he  vetoed 
It — defeated  it. 

The  list  goes  on  and  on.  The  Orphan 
Drug  Act,  the  tax  fairness  bill,  a  bill  to 
relieve  the  Mississippi  Sioux  Indians- 
something  even  that  minor— was  ve- 
toed by  the  President. 

So  we  must  make  the  point  here  that 
even  though  the  Members  of  my  party 
might  be  in  the  majority  in  both 
Houses,  our  efforts  many  times  are 
frustrated  because  of  the  exercise  of 
the  Presidential  veto  and  our  inability 
to  muster  the  two-thirds  votes  to  over- 
ride it. 

Mr.  SARBANES.  Mr.  President,  just 
a  few  months  ago,  we  passed  legislation 
in  the  Congress  to  condition  the  most- 
favored-nation  status  for  China.  China 
has  been  abusing  the  trade  relation- 
ship, and  manipulating  it  to  their  ad- 
vantage. 

In  1986,  we  had  a  trade  balance  with 
China;  imports  and  exports  were  in  bal- 
ance. Now  we  have  a  515  billion  nega- 
tive trade  balance  situation.  Even  the 
administration  itself  in  one  of  its  re- 
ports, has  conceded  that  the  Chinese 
are  manipulating  this  trading  arrange- 
ment in  order  to  gain  the  benefit  of  it. 
We  tried  to  do  something  about  it. 

The  Chinese  have  also  had  an  abys- 
mal human  rights  record.  And  they 
have  also  been  involved  in  the  pro- 
liferation of  missiles  around  the  world, 
and  all  the  dangers  associated  with 
that.  Both  Houses  passed  legislation  to 
try  to  address  that  problem.  The  Presi- 
dent vetoed  it.  The  House  voted  first  to 
override,  and  they  did  it  by  a  very  sub- 
stantial margin,  357  to  61.  It  then  came 
to  the  Senate.  We  were  not  able  to  do 
it.  We  lost  the  veto  override,  60  to  38  in 
the  Senate. 

So  again  and  again,  as  my  colleague 
from  Tennessee  has  pointed  out,  the 
President  has  used  this  veto  in  order  to 
negate  congressional  action. 

Now,  we  are  just  citing  the  instances 
in  which  the  veto  actually  took  place. 
There  have  also  been  many  instances 
in  which  the  President  has  threatened 
a  veto  in  order  to  preclude  action  from 
moving  forward  in  the  Congress.  The 
health  care  reform  is  one  clear  example 
of  that.  The  President  has  put  out  a 
proposal  which  virtually  everyone  re- 
gards as  inadequate.  And  yet  he  has  in- 
dicated, that  if  any  of  the  other  propos- 
als that  are  pending  move  along,  he  in- 
tends to  use  his  veto  against  it. 

Mr.  SASSER.  If  my  friend  will  yield, 
Mr.  President,  that  is  a  classic  example 
of  Government  by  gridlock.  And  that  is 
the  problem  that  we  are  confronting. 

In  other  words,  everybody.  I  think,  of 
fair  mind,  would  concede  that  one  of 
the  greatest  problems— if  not  the 
greatest  problem— in  the  short  term 
facing  this  country  is  what  is  to  be 
done  about  guaranteeing  affordable, 
quality  health  care  to  the  American 
people. 
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We  have  seen  a  virtual  explosion  in 
health  care  costs.  And  we  see  the  ex- 
plosion in  health  care  costs  driving 
Medicaid  and  Medicare  costs  up 
through  the  roof,  threatening  to  bank- 
rupt the  Medicaid  system  in  the  space 
of  the  next  2  or  3  years. 

We  know  that  over  35  million  Ameri- 
cans have  no  health  insurance  what- 
ever. And  the  tragedy  of  it  is  that  most 
of  these  Americans  have  jobs  and  are 
working,  but  they  still  do  not  have 
enough  health  insurance. 

Now  we,  here  in  the  Congress,  as  we 
seek  to  grapple  and  deal  with  that 
problem,  are  handed  an  ultimatum  by 
the  President:  Either  you  take  my  pro- 
posal— which  we  know  is  all  form  and 
no  substance;  which  does  not  address 
the  problem  at  all — or  you  take  noth- 
ing. Because  if  you  pass  something,  I 
am  going  to  veto  it,  and  you  do  not 
have  the  votes  to  override  my  veto. 

That  is  a  classic  example  of  Govern- 
ment by  gridlock.  And  that  is  precisely 
what  has  got  this  country  into  such  se- 
rious straits  over  the  past  4  years. 

Mr.  SARBANES.  Mr.  President.  I  say 
to  my  friend  that  I  think  one  of  the 
strongest  arguments  for  electing  Gov- 
ernor Clinton  to  be  President  is  that  he 
is  committed  to  address  this  issue. 

And  I  am  confident  that,  if  he  were 
President,  he  would  come  to  the  Con- 
gress with  a  significant  plan  to  address 
the  health  care  issue;  to  address  its  af- 
fordability,  its  availability;  to  make  it 
more  preventive;  to  anticipate  illness, 
rather  than  to  try  to  make  people  well 
after  they  have  become  sick;  to  try  to 
control  the  costs  connected  with 
health  care;  and  to  address  the  problem 
of  the  millions  of  Americans  who  have 
no  health  care. 

And  I  think  he  would  then  be  pre- 
pared, able,  willing,  and  very  successful 
in  working  with  the  Congress  to  that 
goal. 

Mr.  SASSER.  Indeed,  he  would.  My 
friend  from  Maryland  is  familiar  with 
the  new  buzzword  we  are  hearing  now, 
that  we  have  to  do  something  about 
controlling  entitlements.  Everybody 
says  we  have  to  do  something  about 
controlling  entitlements. 

When  you  look  down  the  list  of  enti- 
tlements— and  I  have  them  here:  Med- 
icaid, food  stamps,  veterans  pensions, 
unemployment  compensation,  farm 
price  supports.  Federal  civilian/mili- 
tary retirement,  the  whole  list — what 
you  find  is  that  85  percent  of  the 
growth  in  entitlements  excluding  So- 
cial Security  comes  from  two  pro- 
grams: Medicaid  and  Medicare.  It  is  the 
explosion  in  health  care  costs  that  are 
driving  the  so-called  entitlement  ex- 
penses through  the  roof.  Make  no  mis- 
take about  it,  when  we  talk  about  con- 
trolling entitlements,  if  you  want  to 
reduce  entitlement  expenditures,  the 
only  way  to  do  it  is  try  to  reduce  the 
expenditure  for  medical  or  medical-re- 
lated services  in  some  way.  And  that 
can  only  be  done  through  a  coordi- 


nated, comprehensive,  and  well-orches- 
trated approach.  I  think  that  is  the 
type  of  approach  that  Governor  Clinton 
and  Senator  Gore  will  be  advancing  in 
the  event  that  they  are  given  the  op- 
portunity to  do  so  in  a  new  administra- 
tion. 

Mr.  SARBANES.  I  expect  they  are 
going  to  say,  "Here  is  the  challenge. 
We  have  to  solve  it  together.  We  are 
prepared  to  look  at  your  ideas,  advance 
our  ideas,  and  try  to  come  up  with  a 
consensus." 

What  we  have  now  is  the  President 
puts  forward  something;  everyone 
looks  at  it  and  says,  "That  is  inad- 
equate. That  is  just  papering  over  the 
edges.  That  will  not  really  address  the 
problem.  ■  Yet,  the  President  is  unwill- 
ing to  look  at  the  ideas  that  others 
have  which  would  more  successfully 
address  the  problem. 

Mr.  President,  if  my  colleague  will 
yield  to  me  for  just  a  moment,  I  want 
to  auldress  just  one  point  my  friend,  the 
Senator  from  New  Mexico,  made  when 
he  was  on  the  floor.  That  is  this  notion 
about  how  do  you  create  jobs.  Who  cre- 
ates jobs?  His  notion  is  the  more 
money  you  give  to  the  very  wealthy, 
the  more  jobs  they  will  create.  In  other 
words,  it  is  just  the  very  wealthy  who 
create  jobs.  If  you  put  an  extra  tax  bur- 
den on  the  very  rich,  you  are,  in  effect, 
taxing  their  capacity  to  create  jobs. 

Mr.  President,  who  is  going  to  buy 
the  products  that  will  be  produced  by 
the  companies  that  are  owned  by  the 
very  wealthy,  or  indeed  by  others  in 
the  country,  if  you  do  not  have  a  rea- 
sonable income  distribution?  You  are 
not  going  to  have  a  working  class  and 
a  middle  class  that  can  buy  these  prod- 
ucts produced  by  these  companies 
owned  by  the  people  that  they  are  talk- 
ing about. 

Henry  Ford  recognized  that  after 
World  War  I.  He  started  paying  his  peo- 
ple a  wage  that  shocked  everyone  at 
the  time.  But  Henry  Ford  realized  he 
was  creating  a  working  class  with  the 
purchasing  ability  to  buy  the  very 
products  that  they  were  engaged  in 
making.  If  you  want  to  look  at  soci- 
eties where  all  the  tajc  benefits  are 
given  to  the  very  wealthy  and  the  same 
argument  is  made  that  this  will  now 
create  jobs,  look  at  some  of  the  Third 
World  countries  with  these  gross  dis- 
parities in  income.  There  is  plenty  of 
money  in  the  hands  of  the  very  rich. 
But  they  are  not  able  to  create  jobs  be- 
cause there  is  no  purchasing  power  in 
the  broad  base  of  the  population. 

We  have  created  prosperity  in  this 
country  from  Franklin  Roosevelt  for- 
ward because  we  have  advanced  the 
proposition  that  you  create  economic 
prosperity  by  a  percolate-up  theory, 
not  by  a  trickle-down  theory.  If  the 
broad  mass  of  the  people  has  a  reason- 
able degree  of  purchasing  power  you 
are  going  to  create  prosperity  for  them 
and  for  the  people  up  the  scale.  The 
people  at  the  top  will  share  in  that 


prosperity  by  definition.  That  is  the 
way  you  do  it. 

The  trickle-down  theory,  this  notion 
that  you  are  going  to  concentrate  all  of 
the  wealth  and  income  at  the  top  of  the 
income  scale  and  then  somehow  it  is 
going  to  trickle  down  to  all  the  rest  of 
the  American  people,  it  does  not  hap- 
pen. Who  is  going  to  buy  the  products 
if  working  people  and  middle-income 
people  do  not  have  reasonable  incomes 
with  which  to  do  it? 

The  Senator  from  Tennessee  showed 
us  charts  earlier  that  show  that  work- 
ing people  in  this  country,  middle-in- 
come people,  are  being  squeezed  down. 
In  fact,  hourly  real  wages  have  dropped 
under  President  Bush.  Disposable  in- 
come has  dropped  under  President 
Bush.  This  means  the  great  mass  of  the 
people  who  have  been  the  engine  of 
American  prosperity  has  been  shrunk- 
en down. 

Governor  Clinton  understands  that. 
That  is  why  he  is  making  the  point 
that  the  incomes  at  the  very  top  have 
gone  up,  their  taxes  have  gone  down; 
whereas  the  incomes  of  middle-income 
people  have  gone  down  and  their  taxes 
have  gone  up,  and  if  you  continue  that 
process,  you  will  turn  us  into  a  Third 
World  country.  It  is  beginning  to  hap- 
pen. We  have  millions  of  people  in  this 
country  with  skills  and  talents  that 
are  unemployed,  and  we  are  con- 
centrating wealth  and  income  at  the 
upper  levels  in  a  way  that  has  not  been 
seen  since  the  1920's. 

Mr.  SASSER.  If  the  Senator  will  just 
yield  on  that  point?  You  are  quite 
right.  We  are  concentrating  wealth  in 
the  upper-income  areas  in  a  way  that 
has  not  been  seen  since  the  1920's.  The 
partial  consequence  of  that  in  the 
1920's  was  the  resultant  recession  and 
Great  Depression  that  lasted  through- 
out the  early  period  of  the  1930s.  One 
theory  given  for  that  is  that  the  wealth 
of  the  country  was  concentrated  in  too 
few  hands.  That  is  the  reason  Franklin 
Delano  Roosevelt  came  to  the  Presi- 
dency saying,  what  we  need  is  a  new 
deal.  We  have  to  take  these  cards  and 
reshuffle  them  and  deal  them  out  once 
again. 

Yes,  we  are  in  danger  of  becoming  a 
low-wage  country.  You  see  it  all 
around  you.  Just  a  few  weeks  ago, 
BMW,  the  German  automobile  manu- 
facturer, announced  it  was  opening  a 
plant  in  South  Carolina.  Why  are  they 
opening  a  plant  in  South  Carolina?  For 
the  same  reason  Honda  opened  one  in 
Ohio;  for  the  same  reason  Michelin,  the 
French  tire  company,  opened  a  plant  in 
South  Carolina:  Wages  in  the  United 
States  are  cheaper  and  lower  than  they 
are  in  Germany. 

One  of  the  principals  of  the  Michelin 
Tire  &  Rubber  Co,  that  has  a  large 
French  tire  plant  in  South  Carolina 
Lold  me  that  some  of  their  largest  prof- 
its come  from  that  plant  because  wages 
r,here  are  so  much  lower  than  they  are 
m  France. 
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Why  is  Honda  building  automobiles 
in  Ohio  and  shipping  some  of  them 
back  to  Japan  and  many  of  them  all 
over  Southeast  Asia?  Because  their 
overall  labor  cost,  building  auto- 
mobiles in  Ohio,  is  lower  than  it  is  in 
Japan.  The  United  States  is  becoming 
a  low-wage  country  when  you  compare 
it  to  Germany,  when  you  compare  it 
with  France,  certainly  when  you  com- 
pare it  with  Switzerland,  Belgium,  the 
countries  of  the  European  Common 
Market.  And  it  is  becoming  a  low-wage 
country  when  compared  to  some  of  the 
countries  like  Japan  in  Asia.  That  is 
what  is  happening  to  us. 

Mr.  SARBANES.  What  these  other 
countries  are  doing  some  may  say  is  a 
good  thing,  we  will  get  the  jobs  and 
they  will  not  have  them.  But  these 
countries  have  an  economic  strategy  to 
be  a  high-skill,  high-wage  country.  So 
they  are  staying  out  there  at  the  fron- 
tier of  technology  in  order  to  ensure 
that  their  people  actually  can  reap  a 
high  wage. 

First  of  all,  they  do  not  have  such 
gross  disparities  in  their  income  dis- 
tribution. They  make  the  kinds  of  in- 
vestments Governor  Clinton  has  been 
talking  about  that  we  have  not  been 
making.  Let  me  give  just  one  example. 

This  chart  shows  nondefense  research 
and  development  as  a  percent  of  your 
GNP.  In  other  words,  as  a  percent  of 
your  gross  national  product,  how  much 
are  you  putting  in  to  nondefense  re- 
search and  development?  What  it  shows 
is  a  great  desparity  between  the  United 
States  and  Germany  and  Japan.  This 
line  here  is  the  United  States,  and 
these  high  lines  up  here  are  Japan  and 
West  Germany. 

So  you  can  see  the  difference,  the  gap 
that  exists  here  between  the  United 
States  in  terms  of  our  investment  in 
nondefense  research  and  development 
and  what  is  being  done  by  West  Ger- 
many and  Japan. 

Mr.  SASSER.  According  to  that 
chart,  if  I  may  interrupt  my  friend 
from  Maryland,  in  other  words,  Ger- 
many and  Japan  are  investing  twice  as 
much  of  their  gross  national  product  in 
nondefense  research  and  development 
as  we  are  in  the  United  States. 

Mr.  SARBANES.  Almost,  not  quite 
twice  as  much. 

Mr.  SASSER.  No  wonder  Mercedes 
Benz  and  BMW  automobiles  and  Sony 
televisions  work  so  well,  if  they  are 
continuing  to  invest  that  much  of  their 
nondefense  research  and  development 
in  developing  new  techniques  and  new 
products. 

Mr.  SARBANES.  The  Senator  is 
right.  And  let  me  just  add  to  that  prob- 
lem or  that  challenge,  it — it  is  a  chal- 
lenge— these  things  can  be  addressed, 
they  can  be  dealt  with.  We  need  a 
President  prepared  to  work  with  the 
Congress  in  order  to  do  it.  We  are  not 
so  deep  in  the  box  we  cannot  come  out 
of  it.  And  Governor  Clinton  is  right  to 
have  a  basic  optimism  about  America, 


and  hope  for  the  future  and  what  we 
can  do.  But  we  need  to  unleash  Ameri- 
ca's potential.  We  are  being  underled 
when  we  have  a  President  who  vetoes 
legislation  after  legislation  and  who 
pretends  there  is  no  recession. 

This  chart,  Mr.  President,  shows  the 
relationship  between  growth  and  pro- 
ductivity and  public  investment.  You 
need  public  investment  and  you  need 
private  investment.  But  you  need  pub- 
lic investment  in  a  transportation  net- 
work, in  a  communications  network,  in 
education,  in  worker  training,  all  of 
the  things  that  build  up  our  physical 
and  human  assets  in  order  to  be  more 
effective  economic  actors. 

This  scale  shows  the  percent  of  do- 
mestic product  of  public  investment, 
and  this  scale  shows  productivity 
growth. 

What  this  shows  is  the  United  States, 
which  is  low  on  the  scale  in  public  in- 
vestment and  low  on  the  scale  of  pro- 
ductivity growth.  And  Japan,  which  is 
high  in  public  investment,  is  also  high 
in  terms  of  productivity. 

Mr.  SASSER.  So  what  the  Senator  is 
demonstrating  with  this  chart  is  there 
is  a  direct  correlation  between  public 
investment  and  growth  in  productivity, 
is  that  what  this  chart  says? 

Mr.  SARBANES.  I  want  to  be  careful 
because  I  do  not  assert  that  the  only 
reason  for  this  productivity  growth  is 
the  public  investment.  There  are  other 
reasons  as  well,  but  there  is  obviously 
a  correlation  that  exists  here. 

We  are  lagging  on  both  counts  and 
you  can  see  that  as  countries  increase 
their  public  investment,  their  produc- 
tivity growth  increases — and  Governor 
Clinton,  to  his  credit,  is  talking  right 
to  this  subject.  An  essential  part  of  his 
economic  packa.ge  is  an  investment 
strategy  for  America.  He  has  an  eco- 
nomic strategy  for  America  to  move  us 
out  of  this  situation,  to  address  bring- 
ing down  the  deficit,  to  building  our 
economic  strength  for  the  future,  to  re- 
storing the  incomes  of  our  working 
families  in  America,  for  gaining  great- 
er equity  in  the  workings  of  our  econ- 
omy and  to  move  the  Nation  forward. 

I  heard  my  colleague  over  there  talk 
about  growth  projections.  It  is  one 
thing  to  talk  about  4'/j-percent  growth 
with  the  Bush  economic  plan,  or  lack 
thereof,  and  it  is  another  thing  to  talk 
about  4'/i-percent  growth  with  the  kind 
of  program  that  Governor  Clinton  is 
putting  forward  before  the  Nation. 
That  is  the  challenge  that  is  before  us, 
and  the  American  people  have  to  ask 
those  kinds  of  tough  questions  because 
we  are  now  into  the  season  of  diversion 
and  distortion  and  deception,  and  they 
have  to  see  through  these  things.  The 
other  side  has  taken  the  floor  every 
day  this  week.  I  ask  my  friend,  this  is 
the  first  time  we  have  come  to  the 
floor  this  week  to  address  this? 

Mr.  SASSER.  First  day. 

Mr.  SARBANES.  That  is  right.  They 
have  been  out  here  every  day  this  week 


trying  to  tarnish  Clinton  and  Gore, 
pour  it  on  them,  heap  it  on  them.  The 
American  people  have  to  see  through 
that.  The  Vice  President  is  running 
around  saying  everybody  is  going  to 
put  taxes  on  you. 

That  is  not  what  Governor  Clinton 
has  said.  In  fact,  he  has  been  very  clear 
on  that  very  point.  He  is  out  to  reduce 
the  tax  burden  on  middle-income 
Americans.  And  then  they  say.  how  are 
you  going  to  pay  for  it? 

He  says,  very  simply,  the  ones  at  the 
top  who  have  scored  such  great  gains 
over  the  last  decade  are  now  going  to 
be  called  upon  to  make  a  fair  contribu- 
tion— a  fair  contribution — by  institut- 
ing a  surtax  on  millionaires. 

What  is  wrong  with  that?  Why  should 
the  middle-income  people  be  carrying  a 
burden  or  the  elderly  who  come  in 
here? 

The  Senator  from  Wyoming  wants  to 
cut  the  cost-of-living  for  the  elderly, 
and  he  wants  to  put  that  right  up 
front,  first  and  foremost.  It  is  shock- 
ing. Before  you  ever  put  that  up  front 
why  are  not  recovering  some  of  the 
vast  amounts  that  have  gone  to  the 
very  wealthy,  the  ones  who  had  this 
party  over  the  last  decade?  They  ought 
to  come  in  and  pay  a  fair  share.  And 
then  we  can  look  around  at  how  we 
have  to  continue  to  address  our  eco- 
nomic problems. 

So  I  think  Governor  Clinton  is  offer- 
ing a  hope  for  the  Nation.  As  my  col- 
league from  Tennessee  said,  it  is  al- 
most laughable  for  the  crew  who  has 
been  in  charge  now  for  12  years  to 
claim  they  are  for  change.  George  Bush 
has  been  Vice  President  for  8  years  and 
President  for  4  years.  And  if  he  goes  to 
the  American  people  and  is  able  to  por- 
tray himself  as  Mr.  Change,  then  we 
ought  to  be  selling  a  lot  of  Brooklyn 
Bridges  around  this  country. 

I  do  not  think  he  is  going  to  be  able 
to  do  it.  I  think  they  are  underestimat- 
ing the  intelligence  of  the  American 
people,  and  the  American  people  know 
what  is  happening  out  there  across  the 
country.  That  is  why  tens  of  thousands 
of  people  are  showing  up  in  small 
towns  in  southern  Illinois  in  order  to 
see  Governor  Clinton  and  Senator 
Gore.  Sometimes  they  are  coming  out 
and  standing  at  the  roadside  hundreds 
deep,  not  to  hear  them,  because  there 
is  no  scheduled  stop  there,  just  to  see 
the  buses  go  through  on  to  the  next 
scheduled  stop  because  they  know  that 
that  bus  caravan  and  the  two  men  on  it 
represent  hope  for  America  and  rep- 
resent their  chance  for  the  future.  And, 
in  fact.  Governor  Clinton  and  Senator 
Gore  ordered  the  buses  stopped  in  one 
small  town  in  Illinois  where  they  were 
not  scheduled  to  stop,  because  of  a 
large  crowd  that  had  assembled  at  the 
roadside  with  just  a  general  store  and  a 
filling  station.  Hundreds  of  people 
standing  out  there.  They  waited  2 
hours,  at  night  in  Vandalia,  IL,  for  this 
caravan  to  come  because  they  know  it 
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represents  hope;  hope  for  them  and  for 
their  children  and  for  our  country. 

Mr.  President,  I  yield  the  floor. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  Without  objection,  it  is  so  or- 
dered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nomination:  Cal- 
endar No.  579,  Linda  Gillespie  Stuntz  to 
be  Deputy  Secretary  of  Energy. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed;  that  any 
statements  appear  in  the  Record  as  if 
read;  that  the  motion  to  reconsider  be 
laid  upon  the  table;  that  the  President 
be  immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Department  of  Energy 

Linda  Gillespie  Stuntz,  of  Virginia,  to  be 
Deputy  Secretary  of  Energy. 

STATEMENT  ON  THE  NOMINATION  OF  LINDA  G. 

STUNTZ 

Mr.  WALLOP.  Mr.  President,  on  May 
13,  1992,  the  Committee  on  Energy  and 
Natural  Resources  favorably  reported 
the  nomination  of  Linda  Stuntz  to  be 
Deputy  Secretary  of  Energy  by  a  vote 
of  19  to  0. 

Ms.  Stuntz  is  well  qualified  for  the 
position  to  which  she  has  been  nomi- 
nated. She  has  held  numerous  high- 
level  positions  at  the  Department  of 
Energy,  and  is  currently  serving  as 
Acting  Deputy  Secretary.  Prior  to  join- 
ing the  Department  of  Energy  in  May 
of  1989,  she  practiced  energy  regulatory 
and  legislative  law.  From  1981  to  1987. 
Ms.  Stuntz  was  a  member  of  the  staff 
of  the  House  Committee  on  Energy  and 
Commerce,  serving  as  minority  counsel 
and  staff  director  from  1986  to  1987. 

Ms.  Stuntz  holds  a  bachelor's  degree 
in  political  science  from  Wittenberg 
University  and  earned  her  J.D.  from 
Harvard  Law  School . 

Ms.  Stuntz  played  an  integral  role  in 
the  development  of  the  national  energy 
strategy  now  pending  before  Congress. 
She  is  familiar  with  the  complex  chal- 
lenges facing  the  Department  of  En- 
ergy; and  her  background  and  experi- 
ence have  prepared  her  well  to  meet 
the  responsibilities  of  this  new  posi- 


tion. She  has  earned  the  respect  and 
confidence  of  Secretary  of  Energy  Wat- 
kins  and  is  held  in  high  esteem  by  her 
colleagues. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  the  nomina- 
tion of  Linda  Stuntz  to  be  Deputy  Sec- 
retary of  Energy. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


THE  WAR  IN  BOSNIA  RAGES  ON 

Mr.  DOLE.  Mr.  President,  this  week  I 
met  with  the  foreign  minister  of 
Bosnia-Hercegovina,  Haris  Silajdzic. 
This  was  our  second  meeting.  When  we 
first  met — a  few  weeks  after  Serbia  at- 
tacked Bosnia — the  foreign  minister 
prophetically  warned  that  if  the  inter- 
national community  did  not  take 
strong,  decisive  action,  the  war  against 
Bosnia  would  intensify,  tens  of  thou- 
sands of  people  would  die,  and  hundreds 
of  thousands  of  civilians  would  flee 
their  homes. 

Tragically,  he  was  right.  Today, 
Bosnia  is  in  its  14th  week  of  war.  Min- 
ister Silajdzic  told  me  that  more  than 
50,000  people  are  dead.  More  than  1.5 
million  people  are  homeless.  And,  all 
but  a  fraction  of  Bosnia's  territory  is 
under  occupation  by  Belgrade-led 
forces. 

The  hallmark  of  this  occupation  is 
ethnic  cleansing.  Non-Serbs  are  forced 
out  of  their  homes;  if  they  are  lucky 
they  are  able  to  make  it  to  the  border 
with  Croatia  and  on  to  refugee  camps 
there  or  in  neighboring  Italy,  Austria, 
or  Hungary.  If  they  are  not  so  fortu- 
nate, they  find  themselves  in  con- 
centration camps.  Serb  extremists 
have  set  up  42  concentration  camps  in 
Bosnia  and  Serbia— an  estimated  58,000 
people  are  being  held  in  those  camps, 
most  of  them  Muslims. 

Last  weekend,  the  New  York  Times 
carried  an  article  which  described  the 
brutual  war  Serbia  is  waging  against 
the  civilians  of  Bosnia-Hercegovina — 
Muslims.  Croats,  and  Serbs.  I  ask 
unanimous  consent  that  this  article  be 
placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  18,  1992] 

A  War  on  Ci\7liass 

(By  Michael  T.  Kaufman) 

Zagreb,  Croatia,  July  17.— Beyond  the 
confusions  of  the  war  raging  on  many  fronts 
in  Bosnia  and  Herzegovina,  and  regardless  of 
whether  the  armed  factions  abide  by  yet  an- 
other cease-fire  agreement  that  they  signed 
in  London  today,  what  has  been  going  on  is 
fundamentally  a  Serbian  war  of  aggression 
waged  largely  against  civilians. 

After  six  weeks  of  travels  in  Serbia, 
Montenegro.  Croatia  and  Bosnia  and 
Herzegovina,  a  visitor  gets  the  overriding 
impression  that  whatever  old  scores  are 
being  settled,  it  is  guns  and  ammunition  sup- 
plied by  Belgrade  that  are  killing  civilians  in 
areas  beyond  the  borders  of  Serbia.  Most  of 


the  refugees  fleeing  battle  are  running  from 
Serbs. 

Serbian  forces  call  themselves  by  different 
names  in  different  regions,  but  everywhere 
they  have  resorted  to  the  same  tactic  of  sus- 
tained artillery  shelling  of  cities,  towns  and 
villages.  They  have  destroyed  or  damaged 
the  hearts  of  metropolitan  areas  and  have 
besieged  populations  of  Croats  and  Muslims, 
trying  to  force  them  to  leave  so  the  territory 
can  be  given  to  serbs. 

That  is  what  happened  in  Vukovar,  in  Cro- 
atia, last  year.  That  is  what  is  now  going  on 
in  Sarajevo,  Mostar  and  Gorazde.  in  Bosnia 
and  Herzegovina,  and  may  be  part  of  the  rea- 
son for  the  renewed  Serbian  shelling  of 
Dubrovnlk,  Croatia. 

Cyrus  Shahkalili,  director  of  the  office  of 
the  United  Nations  High  Commission  for 
Refugees  in  Split.  Croatia,  said  what  charac- 
terizes this  conflict  is  the  willingness  of  ar- 
mies to  attack  civilians  as  the  main  form  of 
warfare. 

AN  IRANIAN  IS  AMAZED 

"In  my  experience  I  have  not  seen  any- 
thing like  this,  neither  among  the  Kurds 
with  whom  I  worked  nor  during  the  war  in 
Afghanistan,"  said  Mr.  Shahkalili,  who  is 
Iranian.  He  added  that  the  policy  had  origi- 
nated "with  a  small  group  of  people  in  Bel- 
grade in  pursuit  of  what  they  call  ethnic 
cleansing." 

Almost  every  day  brings  credible  accounts 
of  attacks  by  Serbian  units  on  civilians  in 
places  that  have  not  been  visited  by  foreign 
journalists.  On  Wednesday,  artillery  shells 
fired  from  Serbian  positions  in  Bosnia  killed 
at  least  12  people  and  wounded  20  when  they 
landed  in  a  soccer  field  in  the  Croatian  city 
of  Slavonski  Brod,  where  about  4,(XK)  Bosnian 
Muslim  refugees  had  been  staying. 

On  Thvirsday,  United  Nations  officials  ex- 
pressed grave  fear  for  the  almost  entirely 
Muslim  population  of  Bihac.  a  city  of  about 
1(X).(XX)  in  northwestern  Bosnia.  They  said 
they  had  received  reports  that  people  there 
were  being  rounded  up  and  taken  to  a  sports 
stadium  to  hear  harangues  intended  to  in- 
timidate them  and  induce  them  to  flee. 

Since  the  fighting  started  a  year  ago,  not 
a  single  part  of  Serbia  or  its  allied  state  of 
Montenegro  has  come  under  attack  from  a 
Croatian  or  Muslim  force,  though  Serbs  liv- 
ing in  Croatia  and  in  Bosnia  have  been  at- 
tacked and  intimidated,  and  hundreds  of 
thousands  of  them  have  fled  to  Serbia. 

In  Belgrade,  the  Serbian  Government  of 
President  Slobodan  Milosevic  has  sought  to 
portray  the  Yugoslav  warfare  as  several  dis- 
tinct conflicts  involving  different  sets  of  ad- 
versaries. 

In  this  view,  which  Mr.  Milosevic  has 
sought  to  spread  abroad,  civil  wars  broke  out 
first  in  Croatia  and  then  in  Bosnia  and 
Herzegovina  as  Serbs  rose  up  to  establish  po- 
litical control  of  their  areas,  rather  than  ac- 
cept life  in  newly  independent  states  where 
they,  the  largest  and  most  powerful  of  the 
peoples  of  old  Yugoslavia,  would  be  minori- 
ties. 

Mr.  Milosevic  has  insisted  that  he  lacked 
the  muscle  to  rein  in  ethnic  Serbs  outside 
the  borders  of  his  republic.  But  such  asser- 
tions are  derided  by  diplomats  and  by  his  in- 
creasingly vocal  political  opponents. 

WESTERN  RETICENCE  CONCEDED 

One  such  opponent,  Vuk  Draskovic,  who 
has  led  mass  protests  calling  for  Mr. 
Milosevic  to  resign,  charged  in  an  interview 
last  month  that  the  President  had  "from  the 
beginning  orchestrated  the  war  by  demagogi- 
cally using  television  to  play  on  the  fears  of 
Serbs  and  inflame  passions  for  a  greater  Ser- 
bia." 
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Mr.  Draskovic  said  Mr.  Milosevic  was 
doing  this  not  because  he  believed  in  the  idea 
but  because,  "as  a  former  Communist,  he  is 
wrapping  himself  In  the  banner  of  Serbian 
nationalism  simply  to  stay  in  power." 

A  Western  diplomat,  who  was  recalled 
after  United  Nations  sanctions  were  im- 
posed, lamented:  "We  never  really  said  it  as 
clearly  as  we  should  have.  But  from  the  start 
it  was  clear  that  the  operating  principle  for 
the  Milosevic  Government  was  that  what- 
ever happened,  Serbs  could  not  live  under  or 
with  any  other  people,  though  other  people 
would  have  to  live  under  Serbs." 

This  brutal  war  has  brought  repressed  eth- 
nic hatred  to  the  surface.  Accounts  of  atroc- 
ities circulate  on  all  sides,  both  spontane- 
ously and  with  the  help  of  official  propa- 
ganda. Some  of  the  stories  of  rape,  execution 
and  torture,  again  involving  all  sides,  are  be- 
lievable. 

Throughout  the  area  where  fighting  has 
take  place,  Serbian  Orthodox  churches  have 
been  damaged  or  destroyed,  presumably  by 
Croats,  and  Roman  Catholic  churches  have 
been  shelled,  presumably  by  Serbs. 

FIREPOWER  AND  SHOCK  EFFECT 

It  is  hard  for  those  who  have  witnessed  the 
rage  and  fury  to  Imagine  that  the  hostilities 
will  come  to  a  halt  because  of  a  document 
signied  in  London.  There  have  been  other 
agreements,  and  none  of  them  has  stopped 
the  guns  for  long. 

But  the  greatest  evidence  of  brutality  lies 
in  the  rubble  of  heavy-weapons  fire.  Why  the 
Serbs  are  using  so  much  firepower  to  destroy 
their  targets  is  something  that  baffles  visi- 
tors to  places  like  Mostar  or  to  the  razed  and 
gutted  Croatian  resort  town  of  Slano  or, 
most  particularly,  to  Vukovar. 

Vukovar,  a  city  of  40,000  to  50,000,  was  de- 
stroyed last  year,  house  by  house,  during 
three  months  of  bombardment  by  artillery, 
Unks  and  planes.  Today,  eight  months  after 
the  city  fell,  roses  climb  through  the  ruins 
and  trees  bear  fruit,  but  the  city  remains 
virtually  dead. 

One  explanation  sometimes  offered  is  that 
those  who  organized  the  attacks  wanted  fear 
and  memories  to  linger  for  a  very  long  time. 
Others  like  Petar  Poljanic,  the  Mayor  of 
Dubrovnik,  explained  the  shelling  of  his  fa- 
mous old  town  by  saying,  "I  think  they  want 
to  destroy  what  they  cannot  have." 

Mr.  DOLE.  So  the  slaughter  goes  on, 
while  the  international  community  en- 
gages in  debates,  an  entire  country  is 
in  the  process  of  being  wiped  off  the 
map  of  Europe  while  world  leaders  tin- 
ker with  diplomacy— pleading  for  co- 
operation from  the  aggressors,  and  en- 
gaging the  victims  in  endless  rounds  of 
negotiations  which,  ironically,  seem  to 
lead  the  people  of  Bosnia  further  and 
further  from  peaxie. 

Mr.  President,  the  time  is  long  over- 
due for  the  world  community  to  take 
concrete  steps  toward  bringing  peace 
to  Bosnia. 

The  sanctions  are  working,  but  too 
slowly.  If  we  wait  for  sanctions  alone 
to  force  a  change  in  Serbian  President 
Milosevic's  policies,  there  won't  be  a 
Bosnia-Hercegovina  by  the  end  of  the 
year. 

Despite  the  recent  success  of  humani- 
tarian flights  into  Sarajevo,  many 
other  towns  have  not  yet  received  any 
relief.  The  people  of  Gorazde  and  Bihac 
are  being  starved  while  Serb  forces 
shell  them  with  increasing  ferocity. 


But,  even  the  operation  into  Sarajevo 
is  threatened.  The  shelling  there  has 
intensified.  Today,  two  CNN  journal- 
ists were  wounded,  one  very  seriously. 

Yet,  the  U.N.  Secretary  General  is 
unwilling  to  allow  U.N.  peacekeepers  in 
Bosnia  to  take  on  the  critical  task  of 
securing  heavy  weapons  under  U.N. 
control— so  who  will. 

Well,  as  I  have  said  for  some  time 
now.  only  NATO  can  stop  Milosevic 
and  his  forces.  The  bottom  line  is: 
NATO  has  the  experience,  political 
clout,  and  military  power  to  take  on 
this  mission. 

I  understand  the  complexities  in- 
volved, both  politically  and  militarily. 
I  understand  we  would  be  breaking 
some  new  ground  and  taking  some 
risks.  But  I  also  understand  that  thou- 
sands of  people  are  dying,  and  in  the 
eyes  of  the  world  no  one  seems  to  be 
doing  much  about  it. 

So.  once  again  I  say,  this  is  a  job  for 
NATO.  In  over  four  decades,  NATO  has 
never  failed  to  meet  a  challenge. 
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TODAY'S  BOXSCORE  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  Con- 
gressional Irresponsibility  Boxscore. 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  53.984.028,758.799.30, 
as  of  the  close  of  business  on  Wednes- 
day. July  22,  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,510.57— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out.  amounts  to  Jl. 127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or, to  look  at  it  another  way.  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone— comes  to  $4,511.40  per 
year. 


INTERNATIONAL  AFFAIRS  AND 
POSTSECONDARY  EDUCATION 

Mr.  PELL.  Mr.  President,  the  Con- 
gress has  overwhelmingly  passed  and 
the  President  has  signed  the  Higher 
Education  Act,  landmark  legislation 
that  makes  the  dream  of  educational 
opportunity  a  reality  for  our  Nation's 
youth.  My  colleagues  and  I  on  the  Edu- 
cation subcommittee  have  worked  long 
and  hard  on  this  bill,  and  I  am  most 
proud  of  what  we  have  achieved. 

At  this  time.  I  find  it  especially  ap- 
propriate to  bring  to  your  attention  a 
recent  speech  by  Dr.  John  Brademas, 
president  emeritus  of  New  York  Uni- 
versity and  former  United  States  Rep- 


resentative. This  address,  which  he  pre- 
sented at  the  University  of  Michigan  in 
May.  focuses  on  two  subjects  that  have 
always  been  of  central  concern  to  me 
and  that  are  highlighted  in  the  Higher 
Education  Act  reauthorization:  inter- 
national affairs  and  postsecondary  edu- 
cation. 

Dr.  Brademas  eloquently  highlights 
our  need  to  educate  international  ex- 
perts, both  to  define  our  foreign  policy 
objectives  and  to  maintain  our  eco- 
nomic competitiveness  in  this  time  of 
unprecedented  global  change.  He  also 
stresses  the  interrelationship  between 
domestic  and  foreign  affairs,  and  the 
ways  that  we  might  bring  nations  to- 
gether to  address  issues  which  concern 
us  all.  such  as  health  care  and  the  envi- 
ronment. Most  important.  Dr. 
Brademas  underlines  the  leading  role 
which  our  colleges  and  universities 
must  play  in  promoting  international 
expertise  and  in  responding  to  world 
events. 

The  Higher  Education  Act  contains  a 
variety  of  international  education  pro- 
grams, which  promote  the  objectives 
outlined  by  Dr.  Brademas.  In  this  legis- 
lation, we  provide  assistance  to  col- 
leges and  universities  to  improve  their 
international  and  area  studies  pro- 
grams, to  centers  for  international 
business  education  to  promote  the 
internationalization  of  business  curric- 
ula, and  to  American  overseas  research 
centers  to  assist  American  scholars 
abroad  in  gaining  access  to  research 
materials. 

Mr.  President,  I  would  commend  Dr. 
Brademas'  address  to  my  colleagues 
and  urge  that  they  give  careful  consid- 
eration to  his  insightful  remarks.  I  ask 
that  the  full  text  of  his  address  be  re- 
printed in  the  Record  at  this  time. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(University  of  Michigan,  Ann  Arbor,  MI, 

May  8,  1992) 

Address  of  Dr.  John  Brademas,  President 

Emeritus,  New  York  University 

"internationalizing  higher  education" 

I  am  honored  to  have  been  invited  to  take 
part  in  a  symposium  that  joins  two  near  life- 
long preoccupations  of  mine,  higher  edu- 
cation and  international  affairs. 

That  I  am  the  child  of  a  Greek  immigrant 
father  and  a  Hoosier  schoolteacher  mother 
impressed  upon  me  from  my  earliest  years 
both  the  importance  of  countries  other  than 
the  one  in  which  I  was  born  and  the  indispen- 
sability  to  one's  life  of  education. 

From  my  school  days,  I  had  a  keen  interest 
in  Latin  America  which  as  a  college  student 
took  me  to  Mexico  one  summer  to  work  with 
Axtec  Indians  and  led  me  to  write  a  thesis  on 
a  Mexican  peasant  movement  and,  still  later, 
a  Ph.D.  on  anarchosyndlcallsm  in  Spain. 

Although  during  yet  another  .summer  as  a 
student  intern  at  the  United  Nations.  I  con- 
sidered becoming  an  international  civil  serv- 
ant. I  decided,  for  reasons  I  shall  not  inflict 
uf)on  you  here,  to  pursue  a  career  in  politics 
and  ran  for  Congress,  from  my  home  district 
in  South  Bend,  Indiana. 

First  elected  in  1958,  I  was  a  Member  of 
Congress  for  twenty-two  years,  serving  on 
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the  committee  of  the  House  of  Representa- 
tives, Education  and  Labor,  with  chief  re- 
sponsibility for  education,  and  there  took 
part  in  writing  nearly  every  major  law  en- 
acted during:  that  time  to  help  schools,  col- 
leges and  universities  as  well  as  the  arts  and 
humanities,  libraries  and  museums  and  pro- 
vide services  for  the  elderly  and  the  disabled. 
While  in  Congress  I  made  a  number  of  trips 
abroad  to  learn  of  other  educational  systems 
and  to  talk  about  ours.  I  went  to  Argentina 
to  study  the  role  of  universities  in  President 
Kennedy's  Alliance  for  Progress  and  visited 
child  day  care  centers,  schools,  technical  in- 
stitutes and  universities  in  Israel,  Poland. 
Norway,  the  People's  Republic  of  China  and 
the  Soviet  Union— and  I  authored  legisla- 
tion, of  which  I  shall  shortly  speak,  to  assist 
American  universities  in  the  international 
field. 

For  over  ten  years,  from  1961  to  1991.  I 
served  as  president  of  New  York  University, 
the  largest  private  university  in  our  country 
and  worked,  as  I  shall  explain,  to  strengthen 
its  programs  of  international  studies. 

Beyond  these  political  and  academic  ca- 
reers. I  have  been  and  continue  to  be  deeply 
engaged  in  a  variety  of  activities  with  direct 
or  indirect  international  dimensions.  I  serve 
on  a  number  of  boards,  corporate  and  pro 
bono,  with  significant  activities  and  pro- 
grams abroad. 

Right  now.  for  example.  I  am  one  of  two 
dozen  members  of  the  Carnegie  Endowment 
National  Commission  on  America  and  the 
New  World.  All  of  us.  from  former  secretaries 
of  defense  to  ex-ambassadors  and  White 
House  staffers,  former  Senators  and  Rep- 
resentatives, have  at  one  point  or  another 
held  positions  in  the  Federal  government 
with  some  responsibility  in  foreign  affairs. 
Our  mission?  To  articulate  a  new  rationale 
for  U.S.  foreign  policy  following  the  collapse 
of  Communism. 

You  will.  I  hope,  forgive  these  personal  al- 
lusions but  I  trust  they  will  better  enable 
you  to  understand  my  long  and  intense  in- 
terest in  the  subject  of  this  symposium— uni- 
versities and  the  increasing  internationaliza- 
tion of  what  peoples  and  nations  do. 

Let  me  start  by  speaking  of  the  inter- 
national environment  in  the  spring  of  1992.  It 
is  a  far.  far  different  world  than  it  was  even 
a  year  ago. 

In  the  former  Soviet  Union,  the  cascade  of 
events  has  been  dizzying— the  crumbling  of 
the  Communist  system,  the  disintegration  of 
seventy  years  of  totalitarian  governments 
and  command  economies  and  the  beginnings 
of  reform  of  the  old.  inhuman  and  ultimately 
unworkable  structures. 

Last  fall  I  was  in  Moscow,  a  city  I  had  first 
visited  over  thirty  years  ago,  and  so  I've 
seen  with  my  own  eyes  something  of  the  ex- 
traordinary changes  during  those  three  dec- 
ades. Last  summer  I  welcomed  to  New  York 
University,  nine  days  after  his  election  as 
the  first  president  of  the  Russian  Republic. 
Boris  Yeltsin,  and  what  Yeltsin  said  then 
would  have  been  unthinkable  even  three 
years  ago.  He  endorsed  human  rights,  a  mar- 
ket economy,  freedom  for  the  Baltic  states 
and  the  teachings  of  the  Gospel. 

In  the  Middle  East,  ancient  enemies  are 
flirting  fitfully  with  the  prospect  of  genuine 
dialogue  about  how  to  find  a  lasting  peace. 

In  Central  and  B^astern  Europe,  nations 
formally  under  Communist  rule  now  have 
elected  governments  and  are  working  to 
strengthen  democratic  processes  and  develop 
mixed  economies. 

In  Afghanistan,  as  Soviet  power  fades 
away,  rebel  forces  are  moving  in. 

Authors  of  the  agreement  that  merged  the 
European  Community  and  the  European  Free 


Trade  Association  seek  economic  and  other 
benefits  for  380  million  peotrie  in  19  nations. 
The  North  American  Free  Trade  Agreement 
signed  by  the  United  States.  Canada  and 
Mexico  promises  a  market  of  nearly  as  many 
consumers  with  a  combined  economic  output 
of  S6  trillion. 

Alongside  these  generally  positive  develop- 
ment, however,  swe  continuing  Communist 
dictatorships  in  China  and  North  Korea,  vio- 
lent ethnic  struggles  in  Yugoslavia  and  some 
of  the  new  republics  of  the  former  Soviet 
Union  and  ongoing  strife  in  Kashmir  and 
Cambodia. 

Standing  on  the  sidelines,  as  it  were,  with 
the  bulk  of  the  world's  population  and  the 
least  of  its  comforts,  are  the  developing 
countries  of  Africa,  Asia  and  Latin  America. 
Meanwhile,  in  Iraq.  Saddam  Hussein  is  still 
in  charge,  thumbing  his  nose  at  the  U.S.  and 
the  U.N.  and  refusing  to  implement  the 
agreement  that  ended  the  Gulf  War. 

And  what  about  the  situation  in  our  own 
country? 

Racial  prejudice,  a  century  and  a  quarter 
after  the  Civil  War.  is  still  with  us.  The 
events  in  Los  Angeles  are  a  tragic  reminder 
that  relations  among  the  races,  especially  in 
the  cities,  are  still  a  divisive,  corosive.  unre- 
solved dilemma  of  America  life. 

Unemployment  has  jumped  to  a  7-year 
high  and.  as  the  people  of  Michigan  certainly 
know,  the  nation's  economy  stagnates  in  re- 
cession. 

The  gap  between  rich  and  poor  in  the  Unit- 
ed States  is  now  greater  than  at  any  time 
since  the  end  of  World  War  II.  The  youngest 
suffer  most.  In  some  American  cities,  infant 
mortality  rates  are  worse  than  in  Third 
World  countries  while  a  walk  down  the 
streets  of  any  city  in  the  land  shows  how  far 
we  are  from  solving  the  iiroblems  of  the 
homeless. 

One  certainty  in  American  life  is  the  con- 
tinuing rise  in  health  care  costs.  11  percent 
of  GNP  today  and  headed  for  15  percent  by 
the  year  2000.  Yet  more  than  36  million 
Americans  have  no  health  insurance  at  all. 

Despite  the  conviction  of  Manuel  Noriega, 
the  United  States  still  has  no  effective  pol- 
icy for  coping  with  illegal  drugs,  and  in 
many  communities,  crime,  often  drug-relat- 
ed, stretches  police,  courts  and  prisons  to 
the  breaking  point. 

Pollution  of  the  air.  land  and  water  re- 
mains a  threat  to  our  quality  of  life.  The 
country's  deteriorating  roads,  bridges,  tun- 
nels, railways  and  airports — all  indispensable 
to  a  vibrant  economy — require  an  estimated 
52  trillion  to  be  restored  to  acceptable  stand- 
ards. 

Yet  I  remember  how  Ronald  Reagan,  cam- 
paigning in  1980.  promised  the  nation  a  bal- 
anced budget  by  1984.  Today,  after  nearly  a 
dozen  years  of  his  and  his  successor's  poli- 
cies, the  Federal  deficit  has  soared  to  nearly 
$400  billion,  over  $1  billion  a  day.  a  develop- 
ment with  profoundly  crippling  con- 
sequences for  the  American  people  and  our 
strength  at  home  and  in  the  wider  world. 

It  is  my  own  deeply  held  conviction  that  in 
order  to  deal  with  every  one  of  these  chal- 
lenges, both  in  our  own  country  and  abroad, 
we  need  all  the  knowledge,  intelligence  and 
imagination  we  can  muster.  Although  it  will 
in  the  best  of  circumstances  be  difficult  to 
cope  successfully  with  such  formidable  prob- 
lems, it  will  be  impossible  without  a  cadre  of 
highly  educated  men  and  women. 

And  to  prepare  a  generation  equipped  to 
understand  and  handle  issues,  domestic  and 
international,  of  such  immense  complexity 
will  be  the  task  of  America's  colleges  and 
universities— and  the  responsibility  of  the 
American  people. 


Consider  for  a  moment  the  impact  of  two 
major  events  of  recent  months— the  demise 
of  the  Soviet  Union  and  the  Persian  Gulf 
War.  Both  these  developments  leave  no 
doubt  that  the  United  States  is  now  the 
world's  only  military  superpower. 

But  the  American  people  are  more  and 
more  coming  to  realize  that  the  most  crucial 
ingredient  of  global  leadership  today  and  for 
the  years  ahead  is  not  military  but  eco- 
nomic. 

"After  the  Cold  War."  reads  a  headline  in 
a  recent  column  in  London's  respected  Fi- 
nancial Times  (March  16.  1992).  "Ekionomics 
is  King." 

Is  the  United  States  ready  to  compete  with 
Japan  and  a  German-led  Europe?  Study  after 
study  in  recent  months  warns  that  by  allow- 
ing its  investment  in  education  to  lapse,  the 
United  States  is  in  danger  of  losing  its  lead 
in  many  of  the  key  industries  of  the  next  few 
decades.  In  crucial  areas  of  high  technology, 
we  are  told,  the  United  States  is  losing  badly 
to  foreign  competitors.  Where  America  a 
decade  ago  had  a  commanding  lead,  our  com- 
panies are  either  no  longer  a  factor  in  world 
markets  or  are  expected  to  fall  hopelessly 
behind  over  the  next  five  years. 

How  well  in  this  new.  far  more  competitive 
international  economy,  are  we  in  the  United 
States  performing  in  terms  of  education? 

Well,  you  and  I  know  that  we  have  allowed 
our  elementary  and  secondary  schools  to  be 
weakened,  dangerously  eroding  the  capacity 
of  the  nation's  work  force.  At  the  college  and 
university  level,  on  the  other  hand.  America 
is  still  the  world's  leader.  No  other  country 
can  match  the  quality  of  our  institutions  of 
higher  learning  or  the  access  of  our  citizens 
to  them. 

But  when  it  comes  to  the  subject  of  this 
symposium — how  well  we  in  the  United 
States  are  doing  to  understand  other  na- 
tions, other  peoples,  other  cultures,  in  a 
world  that  will  never  be  narrow  again — the 
picture  is  decidedly  more  mixed. 

The  litany  of  our  shortcomings  In  inter- 
national education— reiterated  in  a  wave  of 
reports  over  the  last  decade — includes:  a 
scandalous  incompetence  in  foreign  lan- 
guages on  the  part  of  American  high  school 
and  college  students;  serious  shortcomings 
in  students'  knowledge  of  geography;  inad- 
equate investment  in  research,  instruction 
and  advanced  study  of  foreign  languages  and 
cultures. 

Here  1  note  a  report  issued  in  1983  produced 
by  a  group  I  chaired,  a  panel  of  the  National 
Commission  on  Student  Financial  Assist- 
ance, created  by  Congress,  which  deplored 
our  deficiencies  as  a  nation  in  advanced 
international  studies.  Entitled.  Signs  of 
Trouble  and  Erosion:  A  Report  on  Graduate 
Education  in  America,  our  study  pointed  to 
the  dramatic  fall-off  over  the  preceding  dec- 
ade in  general  expenditures  for  university- 
based  international  studies.  Our  Commission 
identified  a  serious  lack  of  American  experts 
on  the  cultures,  economies  and  foreign  poli- 
cies of  the  nations  of  Asia.  Sub-Saharan  Af- 
rica, the  Middle  East.  Eastern  Europe  and 
the  Soviet  Union.  Surveys  by  other  organiza- 
tions have  paralleled  these  findings. 

I  am  glad  to  say  that  many  universities, 
including  my  own  New  York  University, 
have  reinstituted  foreign  language  and  other 
international  studies  requirements. 

Indeed,  when  I  came  to  NYU  just  over  a 
decade  ago.  I  said  that  one  of  my  major  com- 
mitments would  be  to  strengthen  inter- 
national studies  and  research — and  my  col- 
leagues and  I  have  done  so. 

I  knew  that  New  York  University  already 
had  one  of  the  finest  programs  in  the  coun- 
try in  French  culture  and  civilization. 
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Because  as  a  Member  of  Congress.  I  rep- 
resented the  district  where  Studebaker  auto- 
mobiles and  Bendix  brakes  were  made,  I  was 
highly  sensitive  to  the  economic  and  politi- 
cal Impact  of  Japan  on  my  native  Midwest. 
So  once  at  NYU.  I  was  determined  to  create 
a  center  in  our  graduate  school  of  business 
for  teaching  and  research  on  the  entire  spec- 
trum of  economic  relations  between  the 
United  States  and  Japan,  and  we  have  done 
so. 

Given  my  Greek  roots,  you  will  not  be  sur- 
prised that  I  take  particular  pride  in  the  es- 
tablishment at  New  York  University  five 
years  ago  of  the  Alexander  S.  Onassis  Center 
for  Hellenic  Studies. 

In  the  presence  of  Italy's  Prime  Minister 
Glullo  Andreotti  two  years  ago,  we  dedicated 
our  Casa  Itallana,  financed  by  a  gift  from 
NYU  trustee  Baroness  Mariuccia  Zerilli- 
Marimo. 

Lewis  Glucksman.  another  trustee,  and  his 
wife  Loretta  enabled  NYU  to  establish  an 
Ireland  House  while  more  than  one  founda- 
tion has  contributed  to  the  Sklrball  Depart- 
ment of  Hebrew  and  Judaic  Studies,  largest 
of  its  kind  in  the  United  States. 

We  have  had  for  some  years  the  Hagop 
Kevorkian  Center  for  Near  Eastern  Studies 
as  well  as  a  Deutsches  Haus  for  our  German 
program.  My  chief  priority  for  New  York 
University,  in  this  Quincentenary  year,  is  to 
establish  a  Center  for  Spanish  Studies. 

Nearly  all  of  these  foreign  studies  centers 
are  part  of  our  Faculty  of  Arts  and  Science 
but  there  are  international  dimensions  to  of- 
ferings at  other  NYU  schools  as  well  such  as. 
most  notably.  Business  and  Law. 

I  am  glad  to  say  that  my  successor  as 
president  of  New  York  University.  L.  Jay 
Oliva.  an  Irish-Italian.  Gaelic-speaking  Rus- 
sian historian,  shares  my  enthusiasm  for 
such  international  offerings. 

I  have  cited  just  a  few  examples  of  what  we 
at  NYU  are  doing  but  I  am  well  aware  that 
colleges  and  universities  all  over  the  United 
States  are.  in  a  wide  variety  of  ways,  re- 
sponding to  the  increasing  Internationaliza- 
tion of  human  activities — economic,  politi- 
cal, environment,  cultural. 

How  to  pay  for  such  programs  must,  of 
course,  be  a  fundamental  concern  of  univer- 
sity leaders.  My  view,  not  surprisingly,  is 
that  we  must  seek  funds  for  international 
studies  from  the  diversity  of  sources  that 
presently  support  higher  education— Individ- 
uals, business  and  industry,  private  founda- 
tions and  governments.  And  I  certainly  do 
not  confine  myself  in  any  of  these  respects 
to  approaching  benefactors  In  the  United 
States.  In  our  search  for  resources,  we  must 
not  hesitate  to  look  abroad.  I'm  of  the  Willy 
Sutton  school  of  fundraisers. 

I  have  nonetheless  long  believed  that  our 
own  Federal  government  should  be  doing  far 
more  than  it  now  does  to  support  inter- 
national studies.  In  fact,  it  was  twenty-six 
years  ago  that  as  a  fourth  term  Congress- 
man. I  authored  the  International  Education 
Act.  signed  into  law  in  1966  by  President 
Lyndon  B.  Johnson.  This  measure  aimed  at 
helping  colleges  and  universities  in  the  Unit- 
ed States— it  was  not  a  foreign  aid  bill— pro- 
mote, at  both  the  undergraduate  and  grad- 
uate levels,  teaching  and  research  on  other 
lands  and  cultures  and  on  issues  in  inter- 
national affairs. 

All  these  years  later  I  still  believe  the 
International  Education  Act  was  a  first-class 
statute  but  unfortunately  neither  Presidents 
nor  Congresses  proved  willing  to  press  for  or 
vote  the  money  to  carry  out  its  purposes. 

Although  I  am  always  suspect  of  simplistic 
cause-and-effect  correlations.  I  am  convinced 
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that  had  we  as  a  nation  invested  seriously  in 
this  effort  to  learn  more  about  other  coun- 
tries and  societies,  the  United  States  might 
have  avoided  some  of  the  most  wrenching 
problems  we  have  suffered  in  recent  years— 
in  V'letnam.  Central  America.  Iran  and  Iraq. 
Here  I  recall  that  25  years  ago.  Harvard's 
great  authority  on  China,  John  King 
Falrbank,  observed  at  an  International  Con- 
gress of  Orlenullsts  that  there  were  no  ex- 
perts on  Vietnam  in  attendance.  Falrbank 
warned  then  that  there  were  probably  no 
more  than  eight  full-fledged  scholars  in  the 
United  States  pursuing  research  on  Viet- 
nam—this at  a  time  when  Vietnam  was  the 
overriding  problem  in  U.S.  foreign  relations! 
Consider  more  recently  that  when  Iraq  in- 
vaded Kuwait  two  summers  ago,  the  U.S. 
military  found  only  18  of  3  million  American 
active-duty  and  reserve  troops  fluent  in  the 
Arabic  dialect  spoken  in  Iraq. 

The  fact  is  that  In  instance  after  instance, 
American  policymakers  have  proved  dis- 
gracefully ignorant  of  the  political,  social, 
economic  and  religious  backgrounds  of  coun- 
tries Involvement  with  which  has  cost  our 
nation  dearly  in  human  life,  treasure  and  na- 
tional prestige. 

It  is  obvious,  for  example,  that  the  United 
States  was  caught  unprepared  for  the  break- 
up of  the  Communist  empire  and  that  even 
now  we  lack  sufficient  depth  of  personnel 
who  know  the  languages,  cultures  and  econo- 
mies of  most  of  the  new  republics  of  the 
former  Soviet  Union. 

If  you  think  education  is  expensive,  some- 
one once  observed,  try  ignorance. 

Well,  what  ought  we  now  to  be  doing,  those 
of  us  who  assert  that  American  colleges  and 
universities  must  far  more  aggressively  than 
we  have  been  doing  invest  In  international 
studies  and  research? 
Here  are  some  suggestions  of  mine. 
First,  we  must,  as  Lincoln  said,  think 
anew.  We  must  give  serious,  substantial,  sys- 
tematic intellectual  attention  to  the  new 
world  of  which  we  are  a  part,  a  leading  part, 
to  be  sure,  but  no  longer  the  commanding 
part. 

This  thinking  must  be  done  by  scholars  in 
the  university,  in  think  tanks  and  founda- 
tions, by  leaders  of  business  and  industry, 
labor  and  the  professions,  and  in  govern- 
ment. 

What  are  some  of  the  questions  we  must 
ask? 

To  begin  with,  how  is  the  new  world  dif- 
ferent from  the  old? 

Well.  President  Bush  has  spoken  of  what 
he  calls  the  "the  New  World  Order.  "  But  this 
is  a  phrase  he  does  not  understand  and  can- 
not define  because  there  is  no  "new  world 
order." 

Despite  the  report  last  March  of  the  "Pen- 
tagon Paper"  advocating,  as  a  long-term 
strategy,  maintaining  America's  position  as 
the  world's  only  superpower,  a  nation's 
power  cannot  be  calculated  in  military 
terms  alone.  The  United  States  obviously 
possesses  the  strongest  armed  forces  on  the 
planet.  Neither  Europe  nor  Japan  has  the  ca- 
pacity of  the  U.S.  to  reach  throughout  the 
globe  both  militarily  and  politically.  But  the 
United  States  has  not  for  over  two  decades 
enjoyed  equivalent  economic  hegemony.  Eu- 
rope today  matches  the  United  States  in 
both  population  and  economic  strength  while 
Japan  challenges  us  economically  as  well. 

As  former  Secretary  of  State  George 
Shultz  said  last  fall,  "In  a  time  when  people 
are  talking  about  a  New  World  Order,  it  is 
shortsighted  indeed  to  focus  our  concern  on 
things  having  to  do  with  security  and  politi- 
cal relations  and  to  essentially  ignore  eco- 
nomics." 


In  my  view,  the  relative  decline  in  Amer- 
ican economic  weight— and  this  is  the  sub- 
ject of  another  speech!— is  in  no  small  part 
the  result  of  policies  adopted  during  the  last 
dozen  years  in  Washington,  D.C.,  by  the 
highest  officials  of  the  land,  policies  of  bor- 
row—now, pay  later— of  consuming  lots  and 
investing  little,  of  wanting  to  fight  wars  but 
not  to  pay  for  them.  Whatever  the  reasons, 
the  American  economic  dominance  that 
characterized  the  20th  century  is  waning. 

If  the  global  balance  of  economic  forces 
has  changed,  so.  too.  have  the  ways  in  which 
one  country  relates  to  another.  Capital  and 
communications,  trade  and  transportation, 
information  and  immigration— all  these  ac- 
tivities, rapidly  expanding  across  national 
borders— mean  that  international  relations 
can  no  longer  be  defined  solely  in  terms  of 
relations  between  and  among  sovereign 
states  and  their  governments.  Much  more  of 
the  world's  business,  commercial  and  non- 
profit, will  be  conducted  outside  the  frame- 
work of  governments.  Indeed,  in  today's 
globalized  economy,  manufacturing,  commu- 
nications and  finance  are  worldwide  enter- 
prises, often  completely  detached  from  gov- 
ernments, and  in  competition  with  one  an- 
other, not  with  national  units. 

The  internationalization  of  communica- 
tions, capital,  technology  and  trade  has  sev- 
eral consequences. 

So  far  I  have  emphasized  how  the  world 
has  changed  because  of  powerful  changes  in 
economic  factors. 

But  in  the  post-Cold  War  world,  we  are 
compelled  to  acknowledge  as  Increasingly 
potent  two  other  pressures,  better  say  in 
some  cases,  explosions— nationalism,  on  the 
one  hand.  and.  on  the  other,  the  drive  for 
democratic  participation.  And  I  need  not  in- 
sist that  nationalism  and  democracy  do  not 
necessarily  go  hand  in  hand. 

I  cite  yet  another  issue  that  has  emerged 
on  the  international  scene  in  recent  years- 
human  rights. 

I  was  present  when  President  Jimmy 
Carter,  early  in  his  presidency,  spoke  at  the 
University  of  Notre  Dame,  in  my  home  Con- 
gressional district,  and  declared  that  encour- 
aging respect  for  human  rights  in  other 
countries  would  be  a  hallmark  of  his  foreign 
policy.  It  was.  and  now  no  leader  of  any  na- 
tion can  expect  to  avoid  criticism  if  he  dem- 
onstrates insensitlvlty  to  human  rights 
abuses.  George  Bush  will  hear  more  this  year 
about  Tiananmen  Square  than  he  wants  to. 

Another  fundamental  question  we  must 
ask:  How.  in  the  post-Cold  War  era.  do  we  de- 
fine our  national  interests  and.  accordingly, 
determine  the  objectives  of  our  foreign  pol- 
icy and  our  defense  policy? 

That  we  can  no  longer  think  of  national  se- 
curity exclusively  In  military  terms  does  not 
mean  that  we  should  not  carefully  consider 
our  defense  needs  and  provide  the  resources 
to  meet  them.  Here  I  applaud  the  contribu- 
tion of  Congressman  Les  Aspln.  of  Wisconsin, 
chairman  of  the  House  Armed  Services  Com- 
mittee, who  has  been  doing  just  the  kind  of 
hard  thinking  for  which  I  am  calling.  Chair- 
man Aspln  has  produced  a  series  of  "Working 
papers"  in  which  he  proposes  a  new  "threat- 
based  "  method  for  shaping  and  sizing  the 
military  forces  the  United  States  requires 
for  a  world  in  which  the  Soviet  threat  has 
basically  disappeared. 

In  the  old  world,  Aspin  observes,  there  was 
only  one  threat  but  in  the  new  one,  there 
will  be  diverse  threats  and  we  have  to  learn 
what  they  are.  In  the  old  world,  he  contin- 
ues, the  policy  of  deterrence  reduced  the 
prospect  of  nuclear  war  but  In  the  new  world, 
deterrence  will  not  always  stop  an  adversary 
from  threatening  American  Interests. 
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Just  ten  years  ago.  In  the  first  commence- 
ment at  NYU  at  which  I  presided,  I  urged 
that  American  research  universities  give 
more  scholarly  attention  to  understanding 
the  process  of  making  national  security  pol- 
icy, of  determining  our  vital  interests  and 
bow  to  defend  them  and  deciding  how  much 
to  spend  to  do  so. 

Now  that  we  are  In  the  post-Containment 
world.  I  believe  American  higher  education 
has  even  more  responsibility  for  scholarship 
and  teaching  on  how  American  foreign  policy 
and  defense  policy  are  In  fact  made,  what 
current  policies  are  and  what  in  the  future 
they  ought  to  be.  Certainly  we  must  Incor- 
porate Into  these  equations.  In  ways  we  have 
never  done  before,  economic  considerations. 

Thinking  anew,  it  must  be  evident,  in- 
volves not  only  learning  about  other  coun- 
tries and  cultures  and  studying  foreign  lan- 
guages and  literatures.  To  do  all  this  effec- 
tively would  Itself  be  a  monumental  achieve- 
ment but  Is  still  not  enough. 

Indeed,  I  must  here  Interject  that  we  can- 
not intelligently  or  realistically  discuss 
America's  role  in  the  world  without  consid- 
ering our  domestic  situation.  The  United 
States  cannot  effectively  carry  out  a  foreign 
policy  that  contributes  to  a  decent  world 
order  if  it  refuses  to  get  its  own  house  in 
order. 

I  speak  here  both  of  making  real  for  our 
own  people  the  values  we  espouse  on  the 
International  scene  and  of  managing  our 
Federal  budget  in  responsible,  adult  fashion. 
If  we  fail  on  either  count,  we  shall  pay  a  high 
price  abroad  as  well  as  at  home. 

I  have  said  that  we  must  focus  more  than 
we  have  ever  done  before  on  America's  eco- 
nomic position  in  the  new,  competitive 
world.  It  is  obvious  that  Japan  and  Europe 
are  now,  with  the  United  States,  the  other 
great  economic  powers. 

It  is  also  clear  that  with  the  Cold  War  be- 
hind us.  the  threat  of  nuclear  conflict  has  di- 
minished. But  we  realize,  too.  that  nuclear 
proliferation  is  a  danger  we  have  not  yet  sur- 
mounted. 

We  know  as  well  that  the  developing  coun- 
tries, not  without  reason,  are  concerned  that 
Western  preoccupation  with  the  former  Com- 
munist world  can  marginalize  them. 

Although  international  trade  is  crucial.  I 
think  it  evident  that  there  will  be  much 
more  emphasis  on  non-commercial  Issues 
that  cut  across  national  borders,  issues  of 
the  environment,  health,  migration,  narcot- 
ics, population. 

In  all  these  fields  the  transnational  factors 
will  mean  Increasing  resort  to  multilateral 
Institutions  rather  than  action  by  individual 
nation-states.  For  example,  despite  the  hor- 
rendous costs,  there  will  be  rising  demands 
for  international  peacekeeping  forces. 

The  Implications  of  everything  I've  been 
saying  are.  I  believe,  profound  for  American 
government.  American  business.  American 
science  and  technology  and  for  American 
high  education. 

Reflecting  on  what  America's  foreign  pol- 
icy objectives  ought  now  to  be  Is  a  task  not 
only  of  the  Carnegie  Endowment  National 
Commission  on  America  and  the  New  World. 
Such  groups  are  the  Council  on  Foreign  Re- 
lations and  The  Heritage  Foundation  are 
also  studying  the  question.  From  what  I 
gather,  the  Department  of  State  and  the  Na- 
tional Security  Council  have  not  yet  got 
around  to  reexamining  such  fundamental 
matters. 

Here  are  some  of  the  factors  to  which  I 
suggest  American  colleges  and  universities 
must  now  attend,  beyond  the  foreign  policy, 
national  security  and  economic  questions  I 
have  cited. 


How  many  American  universities  are  pre- 
pared for  research  on  and  teaching  about  the 
new  Europe,  both  the  European  Community 
and  the  former  Communist  states  of  Eastern 
Europe,  the  new  Russia,  new  Ukrain  and  the 
other  new  republics? 

How  many  American  universities  are  ready 
to  teach.  In  Informed  and  sophisticated  fash- 
ion, about  the  United  Nations  and  other  mul- 
tinational organizations? 

How  prepared  are  we  with  first-class  schol- 
arship on  the  whole  range  of  such  problems 
as  the  environment,  health  and  immigration 
responses  to  each  of  which  almost  by  defini- 
tion spill  over  national  borders? 

Now  I  am  well  aware  that  I  have  not  ex- 
hausted the  litany  of  challenges  that 
confront  American  higher  education  in  pre- 
paring students  for  what  Is  more  accruately 
called  the  "New  World  Disorder."  I  have  said 
little,  for  example,  about  the  implications- 
political,  social  and  economic — of  the  in- 
creasing Internationalization  of  culture. 

I  realize,  too,  that  the  range  of  subjects  to 
which  the  internationalizing  of  huuman  ac- 
tivities now  summons  colleges  and  univer- 
sities, in  the  United  States  and  in  other 
countries,  goes  beyond  history  and  econom- 
ics, languages  and  literature,  to  embrace  an- 
thropology and  the  arts,  sociology  and  the 
natural  sciences,  communications  and  public 
administration. 

The  breadth  and  depth  of  teaching  and  re- 
search on  the  international  dimensions  of  all 
these  subjects  mean  that  It  would  be  impos- 
sible for  every  university  to  attempt  to 
cover  all  of  them.  No  nation,  Including  ours, 
has  enough  resources,  human  and  financial. 

That  is  why  I  am  sure  we  shall  see  Amer- 
ican universities  paying  much  more  atten- 
tion, in  an  era  of  limits,  both  to  specializing 
In  certain  fields  and  to  cooperating  more 
closely  with  each  other,  for  example,  sharing 
professors,  libraries  and  even  students. 

I  believe,  nonetheless,  that  every  college 
and  university  that  pretends  to  be  a  serious 
center  of  teaching  should  be  able  to  give  in- 
struction on  the  basic  factors  that  define  the 
New  World  scene  and  to  do  so  at  the  under- 
graduate as  well  as  graduate  level.  Every 
student  who  takes  his  or  her  baccalaureate 
degree  should  have  a  rudimentary  knowledge 
of  the  world  beyond  his  or  her  own  borders 
and  be  able,  as  an  educated  person,  even  if 
such  knowledge  is  not  essential  to  his  or  her 
particular  profession,  to  think  intelligently 
about  that  world. 

That  concern  with  our  deficiencies  In 
international  education  is  finding  some  reso- 
nance In  Congress  is  demonstrated  by  legis- 
lation enacted  late  last  year  on  the  initia- 
tive of  Senator  David  Boren.  the  Oklahoma 
Democrat  who  chairs  the  Senate  Select  Com- 
mittee on  Intelligence. 

Senator  Borens  National  Security  Edu- 
cation Act.  signed  into  law  last  fall  by  the 
President,  represents  a  major  new  effort  to 
improve  foreign  language  and  international 
studies  programs. 

The  law  authorizes  $150  million  in  new 
money,  that  is.  beyond  funds  currently  ex- 
pended for  International  education.  I  under- 
stand that  $35  million  is  to  be  released  in  fis- 
cal 1992  and  that  $115  million  will  be  fed  into 
an  interest-bearing  trust  fund  to  help  fi- 
nance the  program  in  future  years. 
The  Boren  measure  has  three  components: 
Twelve  million  dollars  will  be  earmarked 
for  undergraduate  scholarships  for  study 
abroad,  with  priority  to  students  going  to 
countries  not  emphasized  in  other  such  U.S. 
programs. 

Twelve  million  dollars  will  be  provided  for 
graduate  fellowships  in  foreign  language  and 


International  studies,  with  priority  for  areas 
of  weakness  in  U.S.  focus.  The  fellows  would 
be  required  for  each  year  of  fellowship  aid  to 
teach  or  work  for  government  agencies  for 
one  to  three  years.  I  note  that  $12  million 
represents  a  100  percent  increase  over 
present  levels  of  Federal  support  for  such  fel- 
lowships. 

And  twelve  million  dollars  will  be  granted 
to  universities  to  develop  curricula  for  for- 
eign langruage,  international  and  area  stud- 
ies. 

These  new  monies  would  add  to  the  current 
Title  VI  Department  of  Education  and  State 
Department  funds  for  similar  programs. 

Although  there  are  still  some  problems  to 
be  worked  out  before  the  Boren  Act  program 
gets  off  the  ground,  some  observers  believe  it 
the  most  promising  advance  for  inter- 
national education  since  the  National  De- 
fense Education  Act  of  1958. 

As  I  have  said,  there  are  important  aspects 
of  International  studies  I  have  not  today  at- 
tempted to  discuss.  I  have  sought  to  be  Illus- 
trative rather  than  exhaustive. 

At  the  start  of  my  remarks.  I  said  I  would 
approach  this  subject  from  my  experience  sis 
legislator  and  university  president.  It  must 
be  obvious  that  I  am  a  vigorous  advocate  of 
substantially  increased  investment  In  what 
we  commonly  think  of  as  foreigm  language 
and  areas  studies.  The  NDEA  and  the  Peace 
Corps  are.  with  the  Fulbright  exchanges,  ex- 
amples of  our  most  enlightened  government 
policies.  They  have  served  the  national  in- 
terest, enhanced  the  lives  of  the  individual 
participants  and  strengthened  the  fields  with 
which  they  become  associated. 

There  are.  however,  certain  issues  I  want 
to  cite  as  worthy  of  careful  attention.  Let 
me  say  a  few  words  about  them. 

We  need  a  major  expansion  of  inter- 
national scholarly  exchanges,  of  both  stu- 
dents and  professors. 

We  should  give  particular  attention  to 
bringing  people  from  the  former  Communist 
world  to  the  United  States.  I  speak  not  only 
of  full-time  students  and  teachers  but  of 
managers  who  could  come  for  relatively 
short  stays  to  learn  how  a  business  works 
through  a  combination  of  both  formal  class- 
es in  American  business  schools  or  continu- 
ing education  programs  and  Internships  in 
the  companies. 

My  friend.  James  H.  Billington.  the  Librar- 
ian of  Congress  and  eminent  authority  on 
Russian  history,  has  called  for  "the  inter- 
national mobilization  of  scientific  and  busi- 
ness talent  for  the  large-scale  conversion  of 
industrial  from  military  to  peaceful  uses." 
Conversion  of  the  former  Soviet  defense  ma- 
chine to  civilian  purposes  is  profoundly  In 
the  Interest  of  the  West  as  well  as  the  peo- 
ples of  the  East.  Prodded  on  one  side  by 
Richard  Nixon  and  the  other  by  Bill  Clinton, 
even  George  Bush  finally  acknowledged  that 
it  was  Imperative  that  the  United  States 
help  Russia,  the  Ukraine  and  the  other  re- 
publics reform  their  economies  and  build 
democratic  political  institutions. 

I  reiterate  that  there  are  significant  roles 
here  for  American  colleges  and  universities. 
Leaders  of  American  higher  education  should 
certainly,  both  individually  and  through  our 
several  institutional  associations,  do  what 
they  can  to  encourage  in  Eastern  Europe  and 
the  Commonwealth  of  Independent  States 
the  development  of  free  and  open  technical 
institutes,  academies  and  universities. 

At  least  some  American  universities 
should  create  programs  or  centers  to  study 
the  European  Community,  in  all  its  aspects, 
political,  economic,  military  and  cultural. 

I  have  urged  attention  to  systematic 
teaching  and  research  on  multilateral  instl- 
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tutlons  and  1  Include  here  not  only  the  Unit- 
ed Nations,  the  World  Bank  and  IMF  but  also 
international  nong:overmnental  organiza- 
tions such  as  the  Red  Cross,  international 
philanthropic  foundations  and  educational, 
health  and  scientific  associations. 

Earlier  this  year,  the  Carnegie  Commission 
on  Science,  Technology  and  Government  is- 
sued a  report.  Science  and  Technology  in 
U.S.  International  Affairs,  which  called  for 
"sharply  improved  incorporation  of  sci- 
entific and  technological  insight  Into  the  na- 
tion's international  policies."  The  report 
notes  how  "science  and  technology  trans- 
form foreign  relations  and  usher  in  new 
choices,  risks  and  benefits  that  societies 
around  the  world  must  confront  individually 
and  in  common.  Greenhouse  gases,  the  AIDS 
virus,  agricultural  biotechnology,  advanced 
energy  systems,  new  pharmaceuticals,  infor- 
mation technologies  .  .  .  shape  global  com- 
petition and  cooperation.  The  research  base 
itself,  supported  by  each  nation,  also  needs 
cooperation  if  it  is  to  grow  and  prosper." 

Another  subject  that  universities  in  the 
West  and  especially  the  United  States  must 
not  neglect  is  the  developed  world  of  Asia, 
Africa  and  Latin  America.  The  desperate 
needs  of  those  continents  will  for  many 
years  to  come  pose  political,  economic  and 
moral  challenges  to  the  industrial  democ- 
racies. Despite  the  necessity  of  paying  more 
attention  to  the  former  Communist  empire, 
scholars  must  not  abandon  the  poorer  na- 
tions of  the  South. 

Allow  me  now  to  make  a  broader  point.  As 
I  reflect  on  what  I've  been  trying  to  say  to 
you  about  American  universities  and  the 
post-Containment  world,  I  believe  the  time 
has  come  for  a  reconsideration  of  the  entire 
process  of  foreign  policymaking  by  the  gov- 
ernment of  the  United  States.  I  know  that 
my  friend  and  coUea^e,  Dr.  Madeleine 
Albright,  president  of  The  Center  for  Na- 
tional Policy  in  Washington,  D.C..  who 
served  during  the  Carter  Administration  on 
the  staff  of  the  National  Security  Council,  Is 
convinced  that  In  light  of  the  enormous 
changes  In  the  world  since  passage  of  the  Na- 
tional Security  Act  In  1947,  this  is  an  espe- 
cially apt  moment  for  such  a  review. 

On  Capitol  Hill,  four  of  the  nation's  most 
respected  legislators,  Representatives  Lee 
Hamilton,  Indiana  Democrat,  and  Willis 
Gradison,  Ohio  Republican,  and  Senators 
Boren  and  Pete  Domenici,  New  Mexico  Re- 
publican, are  now  pushing  for  an  in-depth 
look  at  how  Congress  is  organized  to  do  its 
job  and  to  recommend  reforms.  Certainly  the 
role  of  Congress  in  shaping  U.S.  foreign  pol- 
icy must  be  on  any  agenda  of  reform. 

Having  spoken  of  Congress  and  foreign  pol- 
icy, I  want  to  conclude  this  address  with  an 
observation  that  may  appear  to  you  par- 
tisan, especially  in  a  presidential  campaign 
year. 

But  you  should  not  be  surprised  If  someone 
who  was  fourteen  times  a  candidate  for  Con- 
gress continues  to  have  strong  feelings  about 
the  course  of  our  country  and  the  policies  of 
our  national  government. 

My  view  on  who  should  be  elected  in  No- 
vember is  not,  however,  the  reason  I  end  my 
remarks  on  how  U.S.  universities  should  pur- 
sue International  studies  with  the  following 
plea.  I  believe  the  time  is  here  for  a  search- 
ing reexamination  of  the  principles  on  which 
the  Founding  Fathers  based  the  Constitution 
of  the  United  States  and  the  American  Re- 
public and  how  those  principles  have  been 
and  are  being  applied  in  the  field  of  foreign 
policy. 

In  our  own  lifetime,  the  threat  to  our  phys- 
ical security,  first  from  Hitler  and  the  Axis 


powers,  next  from  the  Soviet  Union,  led  in 
the  first  instance  to  U.S.  engagement  in 
World  War  H;  in  the  second,  through  the  pol- 
icy of  ConUlnment  to  American  leadership 
of  the  West  during  the  period  of  the  Cold 
War. 

Even,  as  I  have  said,  several  grroups  are 
now  reassessing  the  assumptioiis  on  which 
U.S.  foreign  policy  is  premised,  so,  too,  I  be- 
lieve, most  scholars  at  the  nation's  univer- 
sities undertake  this  effort.  Central  to  any 
such  reevaluation  must  be  an  examination  of 
the  roles  of  the  Department  of  State  and  the 
National  Security  Council,  of  U.S.  military 
forces  and  intelligence  agencies,  and,  of 
course,  of  the  responsibilities,  in  foreign  af- 
fairs, of  the  President  of  the  United  States 
and  the  executive  branch  in  general. 

But  we  need  a  careful,  hardheaded  review 
not  only  of  the  President's  obligations  In  the 
shaping  and  conduct  of  American  foreign 
policy  but  of  the  duties  of  Congress  as  well. 

To  cite  only  recent  events,  I  refer  to  the 
Iran-Contra  scandal,  U.S.  intervention  in 
both  Panama  and  the  Gulf  War  and  reports 
over  the  last  few  months  of  how  both  the 
Reagan  and  Bush  Administrations  acted  to 
strengthen  the  military  and  economic  power 
of  Saddam  Hussein.  All  these  developments, 
to  one  degree  or  another,  are  the  subjects  of 
three  new  books  I  have  been  reading— Mr. 
Bush's  War.  by  Stephen  R.  Graubard;  George 
Bush's  War.  by  Jean  Edward  Smith;  and  The 
Imperial  Temptation:  The  New  World  and 
America's  Purpose,  by  Robert  W.  Tucker  and 
David  C.  Hendrickson— and  two  articles  in 
the  latest  (Spring  1992)  issue  of  Foreign  Af- 
fairs, one  by  Hendrickson  and  the  other. 
"What  New  World  Order?"  by  Joseph  S.  Nye. 
Jr. 

Running  through  all  these  analyses  is  the 
blunt  assertion  that  the  present  Administra- 
tion In  particular  has,  in  the  conduct  of  the 
nation's  foreign  affairs,  in  effect  betrayed 
the  fundamental  ideals  on  which  our  country 
was  founded. 

This  Is  a  searing  indictment.  Indeed.  I  am 
sure  this  Issue  will  be  part  of  the  presi- 
dential campaign  this  year,  as  it  should  be. 
Foreign  policy,  after  all,  is  for  any  nation  a 
llfe-or-death  matter. 

Based  on  my  experience  of  twenty-two 
years  In  Congress,  and  having  served  with, 
not  under,  six  Presidents— three  of  each 
party— and  having  closely  observed  the  two 
since  I  left  Washington,  D.C.,  I  must  tell  you 
that  I  have  become  Increasingly  disturbed  by 
what  I  believe  is  a  widening  gap  between  the 
principles  at  the  core  of  the  American  repub- 
lic and  the  activities  of  American  Presidents 
In  foreign  affairs.  I  am  as  well,  I  must  ac- 
knowledge, increasingly  critical  of  the  fail- 
ure of  Congress,  which  for  most  of  the  years 
since  my  first  election,  in  1958,  has  been  con- 
trolled in  both  bodies  by  my  party,  to  carry 
out  the  responsibilities  in  foreign  policy  as- 
signed to  It  by  the  Constitution. 

If  what  I  have  said  is  controversial,  so  be 
It.  With  the  end  of  the  Cold  War,  with  nei- 
ther Democratic  nor  Republican  political 
leaders,  neither  President  Bush  nor  Con- 
gress, standing  high  in  public  esteem,  now 
may  be  the  time,  whoever  wins  In  November, 
for  the  Nation's  scholars  to  go  back  to  first 
principles,  re-read  the  Constitution,  seri- 
ously analyze  the  history  of  the  postwar 
years,  carefully  assess  the  new  post-Cold  War 
world  and  to  do  so  in  light  of  the  inter- 
nationalizing developments  of  which  I  have 
been  speaking. 

In  my  view,  the  American  people  need  a 
vigorous  debate  about  these  matters.  Such  a 
debate  on  such  fundamental  questions  Is  the 
very  stuff  of  a  free  society,  the  life's  blood  of 
a  lively,  energetic  democracy. 


And  where  should  such  discussion  of  Amer- 
ica's values  and  America's  place  in  the  world 
begin  if  not  in  America's  colleges  and  uni- 
versities? 


UNEMPLOYMENT  IN  RHODE 
ISLAND 

Mr.  PELL.  Mr.  President,  it  was  an- 
nounced yesterday  that  the  unemploy- 
ment rate  in  the  State  of  Rhode  Island 
increased  once  again  in  the  month  of 
June  to  9.7  percent^the  highest  jobless 
rate  in  the  State  in  9  years. 

There  are  now  49,300  Rhode  Islanders 
who  want  and  need  work  but  who  can- 
not find  jobs.  That  means  that  nearly  1 
out  of  every  10  Rhode  Islanders  who 
wants  a  job  is  jobless.  And  that  is  not 
just  bad  economic  news,  it  is  a  personal 
economic  tragedy  for  each  of  those 
willing  but  jobless  workers  and  for 
their  families. 

In  Rhode  Island,  as  in  so  much  of  our 
Nation,  things  are  not  getting  better; 
things  are  getting  worse.  This  is  an- 
other strong  signal  that  we  must  have 
a  change  in  the  direction  of  our  coun- 
try and  in  our  national  economic  pol- 
icy. 

Hoping  that  the  economy  will  im- 
prove is  not  enough.  Action  is  required 
to  make  the  economy  better.  Among 
other  things,  we  should  tear  down  the 
artificial  budget  walls,  and  make  it 
possible  to  use  the  savings  in  defense 
and  military  spending  to  increase 
spending  on  needed  public  works,  pub- 
lic facilities,  job  training,  and  defense 
conversion. 

What  is  most  important  is  that  the 
administration  and  the  Congress  break 
the  deadlock  caused  by  actual  Presi- 
dential vetos  and  by  threatened  vetos 
and  act  with  a  new  sense  of  urgency  to 
restore  economic  growth,  create  jobs 
and  rebuild  public  confidence  in  the  fu- 
ture of  our  country.  I  ask  that  an  arti- 
cle on  the  increase  in  unemployment  in 
Rhode  Island  from  the  Providence 
Journal  of  today  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Providence  Journal.  July  24,  1992] 
Jobless  Rate  in  Rhode  Island  Hits  9-Year 
High  at  9.7  Percent— Longer  Workweek  a 
Hopeful  Sign 

(By  William  J.  Donovan) 

Rhode  Island's  seasonally  adjusted  unem- 
ployment rate  continued  to  climb  In  June, 
reaching  9.7  percent,  the  state's  highest  level 
In  nine  years. 

Rhode  Island  has  a  higher  unemployment 
level  than  the  11  largest  industrialized  states 
had  in  June.  The  federal  government's  sur- 
vey of  those  11  states  Is  the  only  national 
survey  reported  on  a  monthly  basis. 

However,  there  was  a  glimmer  of  good 
news  in  the  report  from  the  state  Depart- 
ment of  Employment  and  Training.  The  av- 
erage hours  worked  per  week  grew  in  June, 
suggesting  that  business  is  improving  and 
local  employers  are  paying  more  overtime  to 
meet  demand. 

Leonard  Lardaro.  an  economist  with  the 
University  of  Rhode  Island,  believes  the  June 
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report  indicates  the  economy  is  firming  for  a 
slow  recovery.  He  noted  that  the  workweek 
averaged  nearly  41  hours  last  month,  up  0.4 
of  an  hour  from  May  and  1  hour  from  a  year 
ago. 

Typically,  employers  will  pay  workers  ad- 
ditional overtime  at  the  start  of  a  recovery, 
until  they  are  certain  the  upturn  will  last. 

"Almost  41  hours  per  week  Is  high  histori- 
cally," said  Lardaro.  "I  think  we're  at  the 
point  now  where  a  number  of  manufacturing 
firms  are  going  to  have  to  resume  hiring  be- 
cause they  can't  sustain  the  overtime." 

But  June's  basic  unemployment  news  was 
bad. 

According  to  the  Department  of  Employ- 
ment and  Training,  the  jobless  level  rose  0.4 
of  a  percentage  point  from  May's  9.3  percent 
and  is  well  above  the  8.5  percent  rate  of  June 
1991. 

In  terms  of  numbers,  unemployment 
reached  49,300  in  June,  up  from  48.900  in  May 
and  42,300  in  June  1991.  There  were  472,800 
Rhode  Islanders  holding  a  job,  up  from 
469,500  in  May  and  472,000  in  June  1991. 

The  state's  labor  force  also  grew  for  the 
fifth  consecutive  month,  to  522.100,  from 
518,300  in  May.  In  June  1991  the  labor  force 
was  514,400. 

Nationally,  unemployment  stood  at  7.8  per- 
cent in  June,  up  from  May's  7.5  percent. 

"We  still  have  below -average  unemploy- 
ment increases,"  said  Robert  Langlais,  su- 
pervisor of  research  with  the  Department  of 
Employment  and  Training.  "There  are  more 
people  looking  for  work,  but  the  jobs  just 
aren't  being  created  yet  to  absorb  them." 

WORST  JOBLESSNESS  SINCE  1983 

The  last  time  Rhode  Island's  jobless  rate 
reached  9.7  percent  was  in  February  1983, 
when  the  state  was  feeling  the  lingering  ef- 
fects of  the  recession  of  the  early  1980s  and 
beginning  a  decline  in  the  unemployment 
rate  that  bottomed  out  at  2.8  percent  in  De- 
cember 1988. 

Among  the  11  largest  industrial  states 
tracked  by  the  federal  government,  only 
California's  rate  of  9.5  percent  was  close  to 
Rhode  Island's,  New  York  was  next  at  9.2 
percent,  and  Massachusetts  was  tied  for 
fourth  with  Michigan  at  8.8  percent. 

As  has  been  the  case  in  recent  months,  job 
growth  in  June  was  below  its  average  of  re- 
cent years.  During  the  past  15  years,  the 
total  number  of  jobs  in  the  state  has  in- 
creased by  about  2,900  from  May  to  June. 
This  year,  the  number  of  jobs  remained  un- 
changed at  roughly  418,000. 

Two  areas  in  particular  were  disappoint- 
ing. Manufacturing  has  averaged  an  increase 
of  1,000  jobs  in  June  during  the  past  10  years, 
but  grew  by  only  400  jobs  this  time.  The 
wholesale  and  retail  trade,  which  has  aver- 
aged 1,900  new  jobs  during  the  same  period, 
added  700  jobs  this  June. 

Those  gains  were  offset  by  a  drop  of  2,100  in 
services,  where  the  decline  was  caused  pri- 
marily by  a  dropoff  in  education  employ- 
ment. Teachers,  cafeteria  workers  and  other 
school  workers  who  are  taken  off  payrolls  In 
the  summer  cause  the  job  count  to  decline. 

Lardaro,  the  URI  economist,  was  encour- 
aged by  the  fact  that  the  level  of  jobs  was 
constant.  This,  he  said,  "could  be  a  signal 
that  we're  finally  not  going  down  anymore 
and  that  June  might  be  the  beginning  of  a 
sustained  upward  trend  for  the  state." 

But  Lardaro  was  most  impressed  by  the  in- 
crease in  the  work  week. 

In  Pawtucket.  Norman  Adams,  president  of 
Jenckes  Machine  Co.,  which  makes  forms  for 
the  latex  industry,  said  the  company  re- 
cently had  its  Qrst  backlog  before  its  annual 
vacation  shutdown  in  five  years.  As  a  result 


he's  been  authorizing  more  overtime  to  meet 
the  work. 

However,  Adams  doesn't  expect  to  add  to 
his  staff  of  about  15  full-time  workers. 

"You  can't  add  people  until  you  have  more 
of  an  Indication  of  long-term  purchase  or- 
ders," said  Adams.  "(The  orders)  just  aren't 
there  yet." 


TRIBUTE    TO    THE    SEVEN    AMERI- 
CANS   WHO   DIED   IN   THE   CRASH 
OF  THE  V-22    "OSPREY" 
Mr.  SPECTER.  Mr.  President,  today  I 
would  like  to  pay  tribute  to  the  seven 
Americans  who  lost  their  lives  in  the 
tragic  crash  of  a  prototype  of  the  V-22 
Osprey  at  Quantico,  VA,  Marine  Corps 
Air  Station.  The  crash  occurred  as  the 
aircraft  was  completing  a  700-mile  non- 
stop flight  from  Eglin  Air  Force  Base, 
on  Monday.  July  20,  1992. 

The  deceased  include  civilians  Tony 
Stecyk,  crew  chief,  36,  of  Lester,  PA: 
Pat  Sullivan,  pilot,  43,  of  Aston.  PA: 
Bob  Rayburn,  test  director,  34,  of  New- 
ark, DE,  and  Gerry  Mayan,  instrumen- 
tation engineer,  30,  of  Smyrna,  DE.  The 
marines  were  Maj.  Brian  J.  James,  co- 
pilot, 34,  of  Baltimore  County,  MD; 
Master  Gunnery  Sgt.  Gary  Leader, 
maintenance  chief.  40,  of  Milwaukee: 
and  Gunnery  Sgt.  Sean  P.  Joyce,  32,  of 
San  Francisco. 

Mr.  President,  I  would  like  to  extend 
my  condolences  to  each  of  the  families 
and  all  the  friends  of  the  deceased,  in 
particular  the  colleagues  of  Tony 
Stecyk,  who  are  employed  at  the  Boe- 
ing plant  in  Ridley  Township,  PA. 

There  is  no  greater  service  an  Amer- 
ican can  provide  to  his  or  her  country 
than  to  give  their  life  in  the  line  of 
duty  and  for  the  betterment  of  our 
Armed  Forces.  The  marines  and  Boeing 
employees  who  lost  their  lives  on  Mon- 
day were  all  dedicated  to  the  task  of 
proving  the  military  effectiveness  of 
the  V-22  Osprey,  an  aircraft  employing 
a  revolutionary  tilt-rotor  flight  tech- 
nology. Because  of  the  bravery  and  sac- 
rifice of  these  great  Americans,  future 
generations  of  American  soldiers  will 
have  the  benefit  of  a  fully  tested  state- 
of-the-art  system  which  has  not  been 
spared  any  developmental  task  as  it 
has  been  introduced  to  our  Armed 
Forces. 


TRIBUTE  TO  AMBASSADOR 

JUERGEN  RUHFUS  ON  THE  OCCA- 
SION OF  HIS  RETIREMENT  FROM 
THE  GERMAN  FOREIGN  SERVICE 
Mr.    JOHNSTON.    Mr.    President,   on 
behalf  of  all  my  colleagues,  I  extend  a 
reluctant     farewell      to     Ambassador 
Juergen  Rufhus  upon  the  occasion  of 
his  retirement  from  the  German  For- 
eign Service — a  man  who,  during  his 
tenure,  I  am  very  proud  to  say  has  been 
an    excellent    representative    of    Ger- 
many, an  ardent  supporter  of  United 
States  interests  globally  and  a  close 
personal  friend. 

Ambassador  Rufhus'  retirement  from 
the  Foreign  Service  marks  the  end  of 


37  years  of  illustrious  service  for  the 
Republic  of  Germany.  He  studied  law 
and  economics  at  the  Universities  of 
Munich  and  Muenster.  during  which 
time  he  received  the  prestigious  Ful- 
bright  Scholarship  and  studied  at  the 
University  of  Denver/Colorado.  After 
receiving  a  doctorate  of  law  at  the  Uni- 
versity of  Muenster,  he  entered  the 
Foreign  Service  and  received  assign- 
ments in  Geneva,  Dakar,  and  Athens. 

He  later  was  head  of  the  Political  Di- 
rectorate for  the  Western  Hemisphere, 
adviser  to  the  Federal  Chancellor  on 
Foreign  Affairs  and  Security  matters. 
Ambassador  to  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland, 
head  of  the  Political  Directorate-Gen- 
eral for  Third  World  countries.  State 
Secretary  of  the  Federal  Foreign  Of- 
fice, and  finally,  from  1987  to  present 
Ambassador  to  the  United  States  of 
America. 

The  fall  of  the  iron  curtain,  the  re- 
unification of  Germany,  the  collapse  of 
communism — these  events  were  largely 
unforeseen  and  unanticipated  and  yet 
Ambassador  Rufhus  responded  to  each 
with  a  great  deal  of  wisdom  and  vision. 
Speaking  to  a  meeting  of  the  Board 
of  Governors  of  B'nai  B'rith,  the 
world's  largest  Jewish  organization,  he 
sought  to  ease  the  fears  that  the  pros- 
pect of  a  reunified  Germany  posed  for 
the  Jews  and  indeed  many  people 
around  the  world.  "A  democratic  Ger- 
many will  pose  no  threat  to  anyone," 
Rufhus  said,  emphasizing  that  Ger- 
many would  remain  firmly  anchored  in 
the  West — that  it  would  not  be  neutral- 
ist— and  would  continue  its  commit- 
ment to  NATO  as  a  political  alliance. 

Ambassador  Ruhfus  strived  to  ensure 
that  during  the  often  difficult  process 
of  reunification,  the  interests  of  the 
United  States  were  always  fully  rep- 
resented while  maintaining  a  tireless 
dedication  to  his  own  country  as  well. 
He  has  earned  the  enduring  respect  of 
the  citizens  of  Germany  and  of  people 
throughout  the  world  whose  lives  have 
been  touched  and  enriched  by  his  serv- 
ice to  his  fellow  man. 

Mr.  President,  the  sweet  sadness  of 
the  Ambassador  s  retirement  is  made 
especially  acute  by  the  fact  that  he 
will  be  accompanied  in  his  departure 
by  his  wife,  Karen.  The  Ruhfuses  were 
truly  a  team  in  much  of  the  official  di- 
plomacy of  the  German  Embassy.  In 
this  regard,  Mrs.  Ruhfus  had  few  peers 
in  the  diplomatic  world.  She  will  leave 
a  huge  vacuum  in  the  lives  of  so  many 
in  this  city  who  love  her  and  who  will 
miss  her  warmth,  her  sense  of  humor, 
and  her  zest  for  life. 


INTERPRETING  THE  PRESSLER 
AMENDMENT:  PART  U 

Mr.  PRESSLER.  Mr.  President,  on 
March  19,  I  addressed  the  Senate  re- 
garding the  U.S.  Department  of  State's 
interpretation  of  the  so-called  Pressler 
amendment.    The    amendment,    which 
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became  law  as  part  of  the  1986  Foreign 
Assistance  Act,  was  designed  to  curtail 
the  Government  of  Pakistan's  develop- 
ment of  a  nuclear  weapon. 

In  1990,  when  the  President  was  un- 
able to  certify  that  Pakistan  did  not 
possess  a  nuclear  weapon,  all  foreign 
assistance  to  that  country  was  termi- 
nated. However,  earlier  this  year,  it 
came  to  my  attention  that  the  State 
Department  was  continuing  to  allow 
the  licensing  of  arms  exports  to  Paki- 
stan pursuant  to  private  sales. 

As  I  explained  in  my  statement  of 
March  19,  I  asked  the  State  Depart- 
ment for  a  copy  of  the  memorandum  of 
law  it  used  to  reach  the  policy  decision 
that  the  Pressler  amendinent  could  be 
construed  to  allow  for  continued  li- 
censing of  private,  commercial  sales  of 
military  parts,  and  technology.  I  was 
provided  an  unsigned  paper  purporting 
to  outline  the  State  Department's  ra- 
tionale for  its  interpretation  of  the 
amendment. 

In  a  letter  to  Secretary  of  State 
Baker  dated  March  12,  1992.  I  explained 
the  paper  failed  to  answer  how  the 
State  Department,  as  a  matter  of  law. 
could  permit  the  licensing  of  private 
sales  to  continue  in  light  of  what  ap- 
pears to  be  a  straightforward  statutory 
ban  on  the  sale  or  transfer  of  any  mili- 
tary equipment  or  technology  to  Paki- 
stan. Part  of  my  reasoning  is  based  on 
the  fact  that  during  my  tenure  as  a 
lawyer  at  the  Department  of  State,  de- 
partmental interpretations  of  legisla- 
tion were  based  on  memoranda  of  law 
written  in  a  specific  format  and  signed 
by  the  lawyer  responsible  for  providing 
the  opinion — not  unsigned  papers  cre- 
ated in  response  to  a  congressional  in- 
quiry. I  again  asked  for  a  copy  of  such 
a  legal  memorandum. 

I  received  a  response  dated  April  21, 
1992,  indicating  "the  paper  was  drafted 
by  the  staff  on  the  Legal  Advisers  Of- 
fice and  personally  approved  by  the 
Legal  Adviser  as  the  legal  opinion  of 
that  office  on  the  interpretation  of  the 
amendment.  You  may  treat  it  as 
such."  Frankly.  I  found  this  approach 
to  answering  my  question  rather 
strange. 

Last  month,  I  again  contacted  Sec- 
retary Baker.  The  core  of  my  concern 
continues  to  be  that  the  unsigned 
paper  appears  to  have  been  written  to 
respond  to  my  concerns  rather  than  to 
be  used  to  direct  those  responsible  for 
policy  decisions  at  the  State  Depart- 
ment. I  asked  again  for  a  copy  of  the 
memorandum  of  law  written  at  the 
time  the  Pressler  amendment  became 
law  or.  at  the  very  least,  at  the  time  it 
was  implemented.  I  would  ask  unani- 
mous consent  that  the  exchange  of  cor- 
respondence between  the  State  Depart- 
ment and  me  be  included  in  the  Record 
following  my  remarks. 

Mr.  President,  Senator  Pell,  chair- 
man of  the  Senate  Foreign  Relations 
Committee,  shares  my  interest  in  this 
issue.  I  am  grateful  to  him  for  his  help 


in  scheduling  a  hearing  of  the  Foreign 
Relations  Committee  to  consider  this 
matter  more  fully.  That  hearing  is 
scheduled  to  be  held  next  week.  I  hope 
that  it  will  help  to  resolve  the  entire 
issue  of  the  licensing  of  private,  com- 
mercial sales  of  military  parts,  and 
technology  to  Pakistan. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  March  12.  1992. 
Hon.  James  A.  Baker  m. 
Secretary  of  State.  Washington.  DC. 

Dear  Mr.  Secretary:  I  have  reviewed  the 
paper  your  staff  prepared  in  response  to  the 
exchange  you  and  I  had  during  a  Senate  For- 
eign Relations  Committee  hearing  on  Feb- 
ruary 5.  1992.  regarding  application  of  the 
•'Pressler  Amendment"  as  it  concerns  assist- 
ance and  military  sales  to  Pakistan. 

While  I  appreciate  your  efforts  in  respond- 
ing to  my  concerns,  the  paper  does  not  fully 
address  the  question  I  raised  during  that 
hearing.  Specifically,  you  indicated  in  your 
answer  that  "[wje  reviewed  the  legislative 
history,  and  as  a  legal  matter  we  do  not  be- 
lieve it  applies  to  commercial  sales  or  ex- 
ports controlled  by  the  Department  of  Com- 
merce *  *  *"  (emphasis  added).  The  paper 
provided  by  your  staff  provides  "a  recapitu- 
lation of  the  reasons  why  a  suspension  of 
such  licensing  was  not  legally  required  by 
the  Pressler  Amendment."  However,  it  does 
not  constitute  a  memorandum  of  law. 

During  my  tenure  as  a  lawyer  at  the  De- 
partment of  State,  departmental  interpreta- 
tions of  legislation  were  based  on  memo- 
randa of  law  written  in  a  specific  format  and 
signed  by  the  lawyer  responsible  for  provid- 
ing the  opinion.  I  understood  from  our  dis- 
cussion during  the  hearing  that  you  were  re- 
ferring to  that  type  of  document  when  you 
stated  that  "as  a  legal  matter  it  is  the  view 
of  our  lawyers  that  [the  Pressler  Amend- 
ment) does  not  apply  to  commercial  arms 
sales  or  exports." 

It  is  such  a  memorandum  of  law  I  am  re- 
questing to  review.  Thank  you  for  your  con- 
tinued attention  to  this  matter.  I  look  for- 
ward to  hearing  from  you  in  the  near  future. 
Sincerely, 

Larry  Pressler, 

U.S.  Senator. 

U.S.  Department  of  State, 
Washington,  DC,  April  21, 1992. 
Hon.  Larry  Pressler. 
U.S.  Senate. 

Dear  Senator  Pressler:  I  am  responding 
to  your  letter  of  March  12  to  Secretary 
Baker  concerning  the  application  of  the 
Pressler  Amendment  to  commercial  arms  ex- 
ports to  Pakistan. 

As  your  letter  indicates,  we  earlier  pro- 
vided you  with  a  paper  stating  the  reasons 
why.  in  our  view,  a  suspension  of  the  licens- 
ing of  such  commercial  arms  exports  was  not 
legally  required  by  the  Amendment.  The 
paper  was  drafted  by  the  staff  of  the  Legal 
Adviser's  Office  and  personally  approved  by 
the  Legal  Adviser  as  the  legal  opinion  of 
that  office  on  the  interpretation  of  the 
Amendment.  You  may  treat  it  as  such. 

Without  trying  to  revisit  the  legal  issues 
dealt  with  in  that  paper,  I  would  like  to 
make  several  points  which  have  been  ob- 
scured or  misstated  in  press  reports  on  this 
subject.  First,  the  Department's  interpreta- 
tion of  the  Amendment  is  identical  to  the 
way  in  which  statutory  provisions  of  this 
type  have  been  consistently  interpreted  over 


the  years.  No  special  exception  was  made  for 
Pakistan. 

Second,  the  Department  took  care  from 
the  beginning  to  inform  Congress  of  our  in- 
terpretation of  the  Amendment,  as  well  as 
the  limits  which  the  Department  placed  as  a 
matter  of  policy  on  export  licenses  to  Paki- 
stan to  preclude  Its  acquisition  of  new  mili- 
tary capabilities.  In  particular,  our  Intention 
to  continue  granting  licenses  for  limited 
types  of  commercial  arms  exports  was  clear- 
ly Indicated  in  each  of  the  unclassified  quar- 
terly reports  to  Congress  under  section  36(a) 
of  the  Arms  Export  Control  Act.  each  of  the 
Congressional  Presentation  Documents  pro- 
vided to  Congress  under  section  25  of  the 
Act.  and  the  January  1991  issue  of  the  De- 
partment's Defense  Trade  News  (which  was 
provided  to  your  office  and  a  number  of  the 
other  members  and  staff  of  the  Foreign  Rela- 
tions Committee). 

Third,  the  Office  of  the  Department's  In- 
spector General  has  not  expressed  or  taken 
any  different  view  of  the  interpretation  of 
the  Amendment.  In  response  to  inaccurate 
media  reports  to  the  contrary,  the  Inspector 
General  Issued  press  guidance  on  March  3. 
1992.  which  stated  that:  "The  inspector  Gen- 
eral has  not  found  any  basis  to  object  to  the 
Legal  adviser's  opinion,  and  has  made  no 
statement  nor  issued  any  report  which  would 
suggest  otherwise." 

Finally,  the  Department  has  not  sought  to 
find  "loopholes"  In  the  Amendment  to  ease 
its  impact  on  Pakistan.  The  Department  is 
carrying  out  all  the  requirements  of  the 
amendment.  All  FMS  sales  and  deliveries  of 
military  equipment  to  Pakistan,  all  govern- 
ment-to-government transfers  of  military 
equipment  or  technology,  and  all  forms  of 
assistance  (except  law  from  such  prohibi- 
tions), have  been  suspended.  Private  arms 
exports  have  been  significantly  restricted- 
above  and  beyond  what  we  believe  is  required 
by  law— to  preclude  the  acquisition  of  new 
military  capabilities  by  Pakistan.  The  Unit- 
ed States  has  made  its  concerns  about  Paki- 
stan's unsafeguarded  nuclear  program  known 
to  the  Pakistani  Government  at  all  levels 
and  continues  to  stress  the  absolute  neces- 
sity for  taking  the  required  steps  before  as- 
sistance and  FMS  sales  can  be  resumed. 

I  hope  this  helps  to  put  in  better  perspec- 
tive our  application  of  the  Pressler  Amend- 
ment. We  would,  of  course,  be  happy  to  con- 
sult further  with  you  on  these  matters  at 
your  convenience. 
Sincerely. 

Janet  G.  Mullins, 
Assistant  Secretary. 
Legislative  Affairs. 

U.S.  Senate, 
Washington.  DC,  June  29,  1992. 
Hon.  James  A.  Baker  m. 
Secretary  of  State.  Washington.  DC. 

Dear  Mr.  Secretary:  I  am  writing  in  re- 
sponse to  a  letter  I  received  from  Janet  G. 
Mullins.  Assistant  Secretary  for  Legislative 
Affairs,  responding  to  my  letter  to  you  of 
March  12.  1992.  regarding  application  of  the 
"Pressler  Amendment"  to  commercial  arms 
exports  to  Pakistan.  Ms.  Mullins"  letter  was 
dated  April  21,  1992. 

As  I  prepare  for  a  Senate  Foreign  Rela- 
tions Committee  hearing  on  this  issue, 
scheduled  for  the  end  of  July,  I  would  like  to 
pursue  this  matter  with  you  further.  In  re- 
ferring to  the  paper  prepared  by  the  State 
Department  on  this  Issue.  Ms.  Mullins'  letter 
indicates  that,  "The  paper  was  drafted  by 
the  staff  of  the  Legal  Adviser's  Office  and 
personally  approved  by  the  Legal  Adviser  as 
the  legal  opinion  of  that  office  on  the  inter- 
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pretation  of  the  Amendment.  You  may  treat 
it  as  such." 

Mr.  Secretary,  I  find  this  approach  to  an- 
swering my  questions  rather  strange.  As  I 
pointed  out  in  my  letter  of  March  12th,  dur- 
ing my  tenure  as  a  lawyer  at  the  Department 
of  State,  departmental  interpretations  of 
legislation  were  based  on  memoranda  of  law 
written  in  a  specific  format  and  signed  by 
the  lawyer  responsible  for  providing  the 
opinion.  Yet,  the  unsigned  paper  appears  to 
have  been  written  to  respond  to  my  concerns 
rather  than  to  be  used  to  direct  those  respon- 
sible for  policy  decisions  at  the  State  De- 
partment. I  am  interested  in  reviewing  the 
memorandum  of  law  written  at  the  time  the 
Pressler  Amendment  became  law  or,  at  the 
very  least,  at  the  time  it  was  implemented. 
I  remain  hopeful  that  you  can  provide  such  a 
document. 

I  also  would  like  to  direct  your  attention 
to  the  enclosed  memorandum  of  law  address- 
ing the  issues  raised  in  your  paper.  The 
memorandum  was  drafted  by  an  attorney 
with  the  Congressional  Research  Service  at 
my  request.  1  would  be  very  Interested  in  re- 
ceiving the  comments  of  your  Legal  Adviser 
on  this  analysis  of  the  State  Department  po- 
sition. 

Again.  Mr.  Secretary,  thank  you  for  your 
attention  to  this  matter.  I  look  forward  to 
hearing  from  you  in  the  near  future. 
Sincerely. 

Larry  pressler. 

U.S.  Senator. 


Monday's  catastrophe  underscores 
the  dangers  and  risks  that  our  federal 
law  enforcement  officers  face  daily.  We 
must  study  this  fatal  incident  and 
learn  from  it.  so  that  in  the  future  we 
can  better  protect  our  officers,  our 
marshals,  our  judges  and  our  citizens. 
Courthouse  violence  in  1992  has 
claimed  too  many  lives.  We  must  not 
allow  this  type  of  tragedy  to  occur 
again. 


A  TRAGIC  LOSS 

Mr.  SIMON.  Mr.  President,  on  Mon- 
day, July  21,  we  had  a  tragedy  in  Chi- 
cago, and  today  we  mourn  the  loss  of 
two  dedicated  Federal  law  enforcement 
officers  from  Chicago.  Deputy  U.S. 
Marshals  Roy  Frakes  and  Harry 
Belluomini  were  slain  by  a  suspected 
bank  robber  who  slipped  out  of  his 
handcuffs  while  being  transported  from 
the  Dirksen  Federal  Office  Building  in 
Chicago  where  he  was  standing  trial. 
The  prisoner  grabbed  a  handgun  from 
one  of  his  guards  and  then  shot  and  fa- 
tally wounded  his  other  guard.  Deputy 
Frakes.  A  moment  later.  Officer 
Belluomini  arrived  on  the  scene,  but  he 
was  slain  after  fatally  wounding  the 
fleeing  prisoner.  The  prisoner  then 
fired  upon  himself. 

Harry  Belluomini  had  served  as  a  law 
enforcement  officer  in  Chicago  for  35 
years.  Harry's  expertise  and  careful 
methodology  were  recognized  by  his 
fellow  officers;  he  personally  trained 
many  young  Chicago  police  officers 
e.nd  received  numerous  commendations 
from  his  superiors.  Harry  Belluomini  is 
survived  by  his  wife  and  three  children, 
including  a  daughter  who  has  also  cho- 
sen to  serve  the  public  as  a  Chicago  po- 
lice officer. 

Deputy  Roy  Frakes  was  a  relative 
newcomer  to  the  U.S.  Marshal  Service. 
He  was  a  young,  educated  and  dedi- 
cated law  enforcement  officer,  who 
should  have  been  able  to  serve  the 
United  States  for  years  to  come.  He 
leaves  behind  a  new  bride. 

These  families  have  suffered  a  ter- 
rible loss  and  so  has  the  public  that 
these  dedicated  officers  protected. 


MAGLEV  TRANSPORTATION:  WHAT 
IS  THE  ADMINISTRATION  POSI- 
TION? 

Mr.  MOYNIHAN.  Mr.  President,  as 
many  of  my  colleagues  know  we  have 
been  at  work  on  magnetic  levitation 
transportation  here  in  the  Senate  since 
at  least  1987.  Maglev,  as  we  call  it. 

We  have  spoken  many  times  of  the 
importance  of  transportation  to  indus- 
trial societies.  Transportation  defines 
development.  And  in  our  history  no 
transportation  mode  has  developed 
without  help  from  the  Government. 
Transportation  is  in  most  cases  a  pub- 
lic good,  naturally  requiring  public  re- 
sources. Whether  it  wets  the  canal  sys- 
tem—starting with  the  Erie  Canal  in 
New  York — the  railroad  system,  auto- 
motive transport  or  aviation,  the  tech- 
nology and  infrastructure  were  devel- 
oped with  public  support. 

Maglev  is  one  of  those  stories  that 
seem  to  more  and  more  frustrate  us. 
We  invent  the  technology  and  the  Jap- 
anese and  Europeans  market  it.  Maglev 
was  patented  by  two  Brookhaven  Na- 
tional Laboratory  scientists  in  the 
1960s.  A  few  million  dollars  in  Federal 
support  were  provided.  But  all  of  a  sud- 
den 0MB  cut  off  the  money  in  1975.  All 
work  stopped  here.  In  the  meantime, 
the  Japanese  and  Germans  went  roar- 
ing ahead  and  are  coming  close  to  com- 
mercialization. Some  say,  that's  fine, 
let's  just  buy  it  from  them.  And  that  is 
an  option.  But  how  will  we  see  our- 
selves when  the  next  mode  of  transpor- 
tation is  all  imported.  It  will  be  as  if 
we  had  no  Boeing  Co.  in  the  aviation 
industry.  Or  no  automakers  at  all.  We 
will  be  a  very  different  nation  in  the 
world. 

And  we  reached  a  bipartisan  conclu- 
sion here  in  the  Congress.  That,  yes,  it 
is  worth  our  effort  to  compete  in  this 
industry.  The  Surface  Transportation 
Act  of  last  December  put  in  statute  a 
program  to  build  a  U.S.  prototype. 
Some  $500  million  in  highway  contract 
authority  and  an  additional  authoriza- 
tion of  $225  million  from  the  general 
fund.  It  is  to  be  a  competitive  program. 
And  private  industry  would  have  to 
cost  share  to  show  their  commitment. 
No  free  research  money.  Four  teams 
are  already  in  place.  More  want  to  par- 
ticipate. 

Enthusiam  has  been  generated.  Com- 
panies had  finally  come  forward.  Orga- 
nized and  ready  to  go.  Of  a  sudden,  the 
administration     said     "No."     Having 


signed  the  maglev  program  into  law  in 
E>ecember,  a  month  later  in  January 
the  President  sent  the  Congress  a  budg- 
et which  on  page  Appendix  One-740  pro- 
posed taking  all  the  money  out  for  the 
maglev  program.  Fund  some  more 
studies.  But  don't  move  ahead  on  a  pro- 
totype program.  To  quote,  "The  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  [ISTEA]  of  1991,  section 
1036,  establishes  a  national  magnetic 
levitation  prototype  development  pro- 
gram. An  obligation  limitation  of  $0  is 
requested  for  this  program.  "  Trans- 
lation: no  money  to  build  maglev. 

We  on  the  Environment  and  Public 
Works  Committee,  on  a  bipartisan 
basis,  were  stunned.  We  asked  Sec- 
retary Card  to  explain  how  the  Presi- 
dent could  sign  the  bill  in  1  month,  and 
then  the  very  next  ask  for  a  new  law 
not  to  fund  it.  Further,  the  ISTEA  bill 
also  included  a  major  high-speed  rail 
initiative.  Again,  the  President  re- 
quested no  funding.  We  just  could  not 
believe  it.  But  there  it  was.  And  all 
those  companies  who  have  been  ener- 
gized have  now  been  forced  to  tem- 
porize pending  this  year's  appropria- 
tions bill. 

Thus  to  my  surprise,  I  read  this  week 
in  the  New  York  Times  that  the  Bush 
administration  is  critical  of  Governor 
Clinton  for  including  in  his  economic 
strategy.  "Putting  People  First.  '  high- 
speed ground  transportation. 

Let  me  quote  from  the  article  on 
Tuesday,  July  21,  by  Michael  Wines, 
"Bush  Attacks  Clinton  Economic  Plan 
as  Big  Mistake." 

Other  Administration  officials  expressed 
anger  at  Mr.  Stephanopoulos's  challenge  to 
compare  the  Bush  and  Clinton  program,  not- 
ing that  many  elements  of  the  Clinton  plan 
are  identical  with  Mr.  Bush's  proposals. 
They  include  proposals  for  a  national  inte- 
grated computer  network,  investments  in 
magnetically  levitated  trains  and  "smart 
highways".  *  *  •" 

I  am  a  bit  puzzled.  Isn't  this  the  same 
Bush  administration  that  proposed  not 
to  fund  magnetically  levitated  trains. 
And  has  prevented  both  the  Depart- 
ment of  Transportation  and  the  Corps 
of  Engineers  from  taking  any  actions 
to  implement  the  maglev  prototype 
law?  Perhaps  it  is  not.  Perhaps  those 
who  seem  intent  on  killing  the  maglev 
progr£im  passed  by  the  Congress,  are 
not  acting  with  the  support  of  the 
President.  I  hope  it  so.  Maybe  they 
have  had  their  minds  changed.  I  hope  it 
so. 

But  until  we  hear  something  dif- 
ferent from  the  President^-and  I  hope 
we  do— I  find  it  more  than  a  little  curi- 
ous that  administration  officials  would 
express  anger  at  Governor  Clinton  and 
Senator  Gore  for  supporting  maglev. 
Indeed,  in  his  most  important  book, 
"Earth  in  the  Balance,  "  Senator  Gore 
writes  on  page  326,  "New  and  improved 
forms  of  mass  transit,  like  the  mag- 
netically levitated  trains  in  Japan 
*  *  *  should  be  enthusiastically  en- 
couraged." That's  just  what  the  1991 
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ISTEA  did.  And  that  is  just  what  the 
President's  budget  does  not  want  to  do. 

How  then  can  administration  offi- 
cials criticize  Governor  Clinton  for 
somehow  appropriating  the  administra- 
tion's agenda,  when  Governor  Clinton 
says  he  wants  to  do  something  the 
Bush  administration  has  said  it  does 
not  want  to?  It  does  not  seem  fair  for 
the  administration  to  take  all  sides  of 
an  issue.  What  is  the  administration 
position?  The  future  of  maglev  in  this 
Nation  depends  on  knowing. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  New  York  Times  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  July  21,  1992] 

Bush  Attacks  Clinton  Economic  Plan  as 

"Big  Mistake" 

(By  Michael  Wines) 

Washington.— President  Bush  today  deliv- 
ered his  strongest  attack  to  date  on  the 
Democratic  Presidential  candidacy  of  Bill 
Clinton,  calling  the  Arkansas  Governor's 
economic  proposals  "smoke  and  mirrors" 
and  "a  big  mistake"  that  will  increase  the 
Federal  deficit. 

Mr.  Bush  said  a  27-page  economic  plan  Mr. 
Clinton  issued  in  June  would  damage  the 
economy  by  raising  taxes  and  the  deficit.  He 
also  said  Mr.  Clinton's  proposals  to  save 
money  by  streamlining  programs  and  reduc- 
ing "overhead"  were  Illusory. 

"What  I  see  is  a  program  that  does  not  ad- 
dress itself  to  the  deficit.  "  Mr.  Bush  said  in 
a  Rose  Garden  talk  with  members  of  Boys 
Nation,  an  American  Legion  civics  program. 
"I  think  we've  got  to  get  the  deficit  down.  1 
don't  think  you  need  to  go  raise  taxes  on 
people  right  now.  I  think  that's  a  big  mis- 
take. I  think  it's  counterproductive." 
bush  is  trailing  in  polls 

The  comments  came  as  Mr.  Bush's  advisers 
gave  him  a  mid-year  report  on  the  nation's 
economy,  which  most  economists  agree  is 
stumbling  partly  under  the  weight  of  the 
Federal  budget  deficit  that  has  doubled,  to 
almost  $400  billion  a  year,  during  Mr.  Bush's 
tenure. 

Mr.  Bush's  economic  adviser,  Michael 
Boskin,  told  the  President  that  economic 
growth  had  declined  in  the  second  quarter 
from  the  2.7  percent  rate  of  the  first  three 
months  of  1992,  said  one  official  who  spoke 
on  the  condition  of  anonymity. 

The  President's  remarks  appeared  to  signal 
the  opening  of  a  tougher  and  more  personal 
campaign  style  by  Mr.  Bush,  who  trails  Mr. 
Clinton  in  public  opinion  polls  by  20  points 
or  more.  Until  now,  Mr.  Bush  has  left  it  to 
his  aides  and  other  Republican  surrogates  to 
mount  direct  attacks  on  Mr.  Clinton  and  his 
running  mate.  Senator  Al  Gore  of  Tennessee. 
'worst  economic  record' 

Mr.  Bush  has  long  said  he  would  refrain 
from  attacking  his  opponents  directly  until 
after  the  Republican  convention  next  month, 
a  pledge  his  press  secretary,  Marlin 
Fitzwater,  repeated  today.  On  Saturday 
morning,  Mr.  Bush  stood  off  stage  at  a  rally 
in  Provo,  Utah,  as  that  state's  retiring  Sen- 
ator, Jake  Garn,  criticized  Mr.  Clinton  and 
Mr.  Gore  as  "pretty  boys"  who  had  never 
held  private  jobs,  and  assailed  Mr.  Clinton's 
efforts  to  avoid  the  military  draft  during  the 
Vietnam  War. 

Mr.  Clinton's  spokesman,  George 
Stephanopoulos.  ridiculed  Mr.  Bush's  state- 


ment today,  saying  the  Clinton  campaign 
would  match  its  economic  proposals  "up 
against  his  any  day  of  the  week." 

"George  Bush  has  the  worst  economic 
record  of  any  President  since  Herbert  Hoo- 
ver," Mr.  Stephanopoulos  said.  "If  he  wants 
to  debate  it,  we're  ready." 

Mr.  Clinton's  economic  plan  proposes  $220 
billion  in  spending  on  new  public  works  pro- 
grams, education  and  tax  cuts  for  families  by 
1996,  to  be  offset  by  almost  $300  billion  in 
spending  cuts. 

The  combination  of  spending  cuts,  im- 
proved productivity  and  higher  economic 
growth  would  cut  the  Federal  deficit  by  $150 
billion  over  that  four-year  period,  the  docu- 
ment argues. 

In  his  comments,  the  President  said  that 
he  and  Mr.  Clinton  "have  a  big  difference  on 
the  economic  approach "  that  the  White 
House  plans  to  highlight  in  the  fall  cam- 
paign. But  the  two  Clinton  proposals  that 
drew  much  of  Mr.  Bush's  fire  today,  commit- 
ments to  reduce  Government  waste  and  to 
raise  taxes  on  the  wealthy,  are  as  notable  for 
their  political  significance  as  any  money 
they  would  produce. 

Merely  making  unspecified  administrative 
changes.  Mr.  Clinton  argues,  would  save  $22 
billion  by  1996  and  streamlining  the  Penu- 
gon's  inventory  would  save  another  $9.8  bil- 
lion. Mr.  Stephanopoulos  said  today  that  the 
savings  would  be  produced  by  applying  pri- 
vate business  practices  to  the  Federal  Gov- 
ernment and  imposing  a  2  percent  cut  In 
Federal  spending  on  items  other  than  pay- 
rolls. 

The  claim  recalls  Ronald  Reagan's  pledge, 
as  a  Presidential  candidate  in  1980,  to  reduce 
2  percent  of  all  nonmilitary  Federal  spending 
by  cutting  "waste,  extravagance,  abuse  and 
out-right  fraud."  Many  critics  accused  Mr. 
Reagan  of  engaging  in  sophistry  at  the  time, 
and  Mr.  Bush  said  the  same  of  Mr.  Clinton 
today. 

"When  you  analyze  the  program,  they  have 
this  expression  around  here — 'smoke  and 
mirrors,  "  Mr.  Bush  said  of  Mr.  Clinton's 
savings  plan  "'You're  going  to  save  it  all  by 
eliminating  overhead,  eliminating  waste, 
and  there's  billions  of  dollars  that  is  ear- 
marked to  do  that,  and  I  just  don't  think 
that's  practical.  " 

The  President  also  attacked  Mr.  Clinton's 
proposal  to  raise  $83  billion  over  four  years, 
primarily  by  raising  the  tax  rate  for  the  top 
2  percent  of  wage  earners  and  placing  a  sur- 
tax on  $l-mIlllon-plus  Incomes. 

'SPENDING  too  MUCH' 

"I  think  the  Government  is  spending  too 
much,"  he  said.  "I  don't  think  people  are 
taxed  too  little.  I  mean,  I  don't  think  that's 
the  problem."  The  President  called  tax  in- 
creases "a  big  mistake"  that  would  prove 
"counterproductive,"  a  reflection  of  the  Ad- 
ministration's belief  that  tax  increases  re- 
duce money  for  investment  and  stifle  eco- 
nomic growth. 

Mr.  Stephanopoulos  agreed  today  that  the 
Clinton  plan  calls  for  more  taxes  on  the 
wealthy,  but  he  said  some  of  that  money 
would  be  returned  to  the  middle  class 
through  a  tax  cut  or  a  tax  credit  for  chil- 
dren. 

Other  Administration  officials  expressed 
anger  at  Mr.  Stephanopoulos's  challenge  to 
compare  the  Bush  and  Clinton  programs, 
noting  that  many  elements  of  the  Clinton 
plan  are  Identical  with  Mr.  Bush's  proposals. 
They  Include  proposals  for  a  national  inte- 
grated computer  network.  Investments  In 
magnetically  levitated  trains  and  "smart" 
highways  monitored  by  computers,  tax  cred- 
its for  research  and  development,  urban  en- 


terprise zones  and  incentives  to  convert  de- 
fense industries  to  civilian  uses. 

"The  one  huge,  screaming  difference  is 
that  Clinton's  is  financed  by  a  $150  billion 
tax  Increase,  and  ours  is  financed  by  cuts  in 
entitlement  spending  and  nondefense  spend- 
ing." said  one  senior  Administration  official 
who  spoke  on  the  condition  of  anonymity. 

The  group  to  which  Mr.  Bush  spoke  today. 
Boys  Nation,  teaches  the  tenets  of  democ- 
racy and  politics  by  staging  mock  elections 
and  legislatures,  and  by  exposing  young  peo- 
ple to  leading  public  figures.  One  person  who 
got  his  first  taste  of  politics  at  Boys  Nation 
was  Mr.  Clinton,  who  still  boasts  a  photo- 
graph of  himself  shaking  the  hand  of  Presi- 
dent John  F.  Kennedy  at  a  1963  meeting  of 
the  group. 


THE  HIGHER  EDUCATION  BILL 

Mr.  SIMPSON.  Mr.  President.  I  lis- 
tened intently  yesterday  to  my  fellow 
colleagues  praise  the  President  for  not 
vetoing  the  higher  education  bill. 
There  was  no  mention  of  the  hard  work 
of  the  President  and  his  fine  Secretary 
Alexander  in  formulating  this  bill. 

The  President's  priorities  in  the 
higher  education  bill  were  access,  ex- 
cellence, and  accountability.  The  bill 
was  signed  by  the  President  because  it 
included  those  key  elements.  The  ad- 
ministration and  many  of  my  col- 
leagues were  adamantly  opposed  to  the 
direct  lending  provision  in  the  bill. 

I  supported  the  Presidents  position 
on  direct  lending,  due  to  my  strongly 
held  position  that  a  full  blown  program 
would  increase  the  Federal  deficit, 
eliminate  the  limited  amount  of  risk- 
sharing  that  exists  in  the  current  sys- 
tem, and  give  many  schools  and  insti- 
tutions with  little  or  no  experience  in 
matters  of  high  finance  new  banking 
and  financing  responsibilities. 

The  conferees  settled  on  a  $500  mil- 
lion demonstration  program  opting  not 
to  dedicate  themselves  to  restructuring 
the  current  guaranteed  student  loan 
system  but  rather  deciding  to  create  a 
brandnew  system. 

We  all  know  the  old  adage,  "If  it 
ain't  broke  don't  fix  it."  The  Demo- 
cratic Congress  decided  to  impose  their 
will  anyway  by  jettisoning  the  old  sys- 
tem. Only  time  will  tell  if  this  new  sys- 
tem will  be  sufficient  to  make  loans 
more  universally  available  to  all  who 
wish  to  advance  their  educational  op- 
portunities. 

I  commend  the  President  for  placing 
special  emphasis  on  the  education  leg- 
islation. Just  as  he  showed  leadership 
in  pushing  for  a  new  Clean  Air  Act,  he 
also  provided  the  impetus  for  Congress 
to  enact  education  reform  in  a  timely 
manner. 

Secretary  Alexander's  tireless  devo- 
tion and  zeal  for  turning  this  country's 
education  system  around  should  be 
greatly  applauded.  His  vision  and  in- 
sight into  this  country's  education 
needs  have  truly  been  a  great  asset  for 
advancing  the  President's  education 
goals. 


July  24,  1992 

MESSAGE  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  12:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolutions: 

H.R.  5343.  An  act  to  make  technical  amend- 
ments to  the  Fair  Packaging  and  Labeling 
Act  with  respect  to  its  treatment  of  the  SI 
metric  system,  and  for  other  purposes; 

S.  249.  An  act  for  the  relief  of  Trevor  Hen- 
derson; 

S.  992.  An  act  to  provide  for  the  reimburse- 
ment of  certain  travel  and  relocation  ex- 
penses under  title  5,  United  States  Code,  for 
Jane  E.  Denne  of  Henderson,  Nevada; 

S.  2938.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  acquire  certain  property; 
and 

S.J.  Res.  295.  A  joint  resolution  designat- 
ing September  10,  1992,  as  "National  D.A.R.E. 
Day." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 

The  President  pro  tempore  (Mr. 
Byrd)  announced  that  on  today,  July 
24,  1992,  he  had  signed  the  following  en- 
rolled bill  previously  signed  by  the 
Speaker  of  the  House: 

H.R.  479.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Express 
National  Historic  Trail  as  components  of  the 
National  Trails  System. 
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ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  an- 
nounced that  on  today,  July  24,  1992,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolution: 

S.  249.  An  Act  for  the  relief  of  Trevor  Hen- 
derson; 

S.  992.  An  Act  to  provide  for  the  reimburse- 
ment of  certain  travel  and  relocation  ex- 
penses under  title  5,  United  States  Code,  for 
Jane  E.  Denne  of  Henderson,  Nevada; 

S.  2938.  An  Act  to  authorized  the  Architect 
of  the  Capitol  to  acquire  certain  property; 
and 

S.J. Res.  295.  A  joint  resolution  designating 
September  10,  1992,  as  "National  D.A.R.E. 
Day". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3655.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  entitled  the 
"Mid-Session  Review"  pursuant  to  the  order 
of  January  30.  1975.  as  modified  by  the  order 
of  April  11,  1986;  referred  jointly  to  the  Com- 
mittee on  Appropriations,  and  the  Commit- 
tee on  the  Budget. 

EC-3656.  A  communication  from  the  Acting 
General  Counsel,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  10,  United 


States  Code,  to  enhance  the  ability  of  the 
Department  of  Defense  to  provide 
counterdrug-related  support  in  response  to 
certain  specific  types  of  requests  from  law 
enforcement  agencies;  to  the  Committee  on 
Armed  Services. 

EC-3657.  A  communication  from  the  Chief 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting,  pursuant  to  law,  notice 
that  the  Navy  intends  to  offer  for  transfer, 
through  the  Director,  Defense  Security  As- 
sistance Agency,  certain  vessels  to  the  Re- 
public of  China;  to  the  Committee  on  Armed 
Services. 

EC-3658.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  a  biannual  report  on  Monetary  Policy; 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

EC-3659.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  entitled  "Or- 
egon Public  Lands  Wilderness  Act";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3660.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legal  Adviser  for 
Treaty  Affairs),  transmitting  pursuant  to 
law,  a  report  on  international  agreements 
other  than  treaties;  to  the  Committee  on 
Foreign  Relations. 

EC-3661.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  the  annual  report  on  the  D.C. 
Depository  Act  for  fiscal  year  1990  and  fiscal 
year  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3662.  A  communication  from  the  Chair- 
man. Vice  Chairman,  and  Member  of  the  U.S. 
Merit  System  Protection  Board,  transmit- 
ting, pursuant  to  law.  a  reiwrt  entitled 
"Workforce  Quality  and  Federal  Procure- 
ment: An  Assessment";  to  the  Committee  on 
Governmental  Affairs. 

EC-3663.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-239  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3664.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-240  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3665.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-241  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3666.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-242  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3667.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-243  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3668.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-244  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3669.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 


D.C.  Act  9-245  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3670.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-246  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3671.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-247  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3672.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-248  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3673.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-249  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3674.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-2S0  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3675.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-251  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3676.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-252  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3677.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-253  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3678.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-254  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3679.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-255  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3680.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting-,  pursuant  to  law,  copies  of 
D.C.  Act  9-256  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3681.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-257  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3682.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-258  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3683.  A  conununicatlon  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
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D.C.  Act  9-259  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3684.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "Notice  of  Final 
Funding  Priorities— Research  in  Education 
of  Individuals  with  Disabilities  Program";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3885.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "Notice  of  Final 
Priority  for  Fiscal  Year  1993— Special 
Projects  and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to  Indi- 
viduals with  Severe  Handicaps — Hearing  Re- 
search Center";  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3686.  A  communication  from  the  Chair- 
man of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  transmitting,  pursuant  to 
law,  the  annual  report  of  operations  for  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  and  National  Symphony  Orchestra  for 
calendar  year  1991;  to  the  Committee  on 
Rules  and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and  second   time   by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BENTSEN: 

S.  3054.  A  bill  to  provide  temporary  duty- 
free treatment  for  certain  digital  processing 
units;  to  the  Committee  on  Finance. 
By  Mr.  METZENBAUM: 

S.  3055.  A  bill  to  provide  duty-free  treat- 
ment of  certain  entries  of  shoes  used  by 
Shoes  For  Kids,  Inc.,  a  nonprofit  organiza- 
tion; to  the  Committee  on  Finance. 
By  Mr.  SHELBY; 

S.  3056.  A  bill  to  suspend  until  January  1, 
1995,  the  duty  on  2-(2H-b€nzotriazol-2-yl)-€- 
dodecyl-4-methylphenol,  branched  and  lin- 
ear; to  the  Committee  on  Finance. 

S.  3057.  A  bill  to  suspend  until  January  1, 
1995,  the  duty  on  certain  chemicals;  to  the 
Committee  on  Finance. 
By  Mr.  DDCON: 

S.  3058.  A  bill  to  suspend  until  January  1, 
1995,  the  duty  on  Calan  IR  and  Calan  SR;  to 
the  Committee  on  Finance. 

S.  3059.  A  bill  to  suspend  until  January  1, 

1995,  the  duty  on  TFA  and  DM-8;  to  the  Com- 
mittee on  Finance. 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
Mack): 
S.  3060.  A  bill  to  extend  until  January  1, 

1996,  the  existing  suspension  of  duty  on  cop- 
per acetate  monohydrate;  to  the  Committee 
on  Finance. 

By  Mr.  COCHRAN  (for  himself  and  Mr. 
LOTT): 
S.  3061.  A  bill  to  provide  increased  duties 
on  imported  Axminster  floor  coverings;  to 
the  Committee  on  Finance. 
By  Mr.  NUNN: 
S.  3062.  A  bill  to  extend  through  December 
31,  1994,  the  temporary  suspension  of  duty  on 
certain  disposable  surgical  gowns  and  drapes; 
to  the  Committee  on  Finance. 

By  Mr.  D'AMATO  (for  himself  and  Mr. 
MOYNIHAN): 
S.  3063.  A  bill  relating  to  the  prevention  of 
circumvention  or  diversion  of  antidumping 
and  countervailing  duty  orders;  to  the  Com- 
mittee on  Finance. 
By  Mr.  MACK: 
S.  3064.  A  bill  to  permit  refund  of  customs 
duties   on   certain    drawback   entries   upon 


presentation  of  certificates  of  delivery;  to 
the  Committee  on  Finance. 

By    Mr.    HARKIN    (for    himself.    Mr. 

DURENBERGER,      Mr.      KENNEDY.      Mr. 

Hatch,   Mr.   Dole,   Mr.   Simon,   Mr. 
Jeffords,  Mr.  Adams,  Mrs.  Kasse- 

BAUM,  Mr.  BINGAMAN,  Mr.  Dodd,  Mr. 
Pell,     Mr.     Wellstone,     and     Mr. 

METZE.NBAUM): 

S.  3065.  A  bill  to  revise  and  extend  the  Re- 
habilitation Act  of  1973,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  DAMATO: 

S.  3066.  A  bill  to  amend  the  Controlled  Sub- 
stances Act  and  the  Controlled  Substances 
Import  and  Export  Act  with  respect  to  the 
drug  fentanyl;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SANFORD: 

S.  3067.  A  bill  to  suspend  until  January  1. 
1995,  the  duty  on  1,8-Dichloroanthraquinone; 
to  the  Committee  on  Finance. 
By  Mr.  KENNEDY: 

S.  3068.  A  bill  to  amend  the  Harmonized 
Tariff  Schedules  of  the  United  States;  to  the 
Committee  on  Finance. 
By  Mr.  BREAUX: 

S.  3069.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  clarify  and  extend  the  provisions  re- 
lating to  foreign  repair  of  vessels;  to  the 
Committee  on  Finance. 

S.  3070.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  cf  the  United  States  with  re- 
spect to  the  tariff  treatment  of  1,6- 
hexamethylene  diiosocyanate;  to  the  Com- 
mittee on  Finance. 

S.  3071.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  clar- 
ify the  rate  of  duty  for  certain  jewelry  boxes, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

S.  3072.  A  bill  to  suspend  temporarily  the 
duty  on  certain  fine  fabrics  of  synthetic  fila- 
ment yarn;  to  the  Committee  on  Finance. 
By  Mr.  SIMON: 

S.  3073.  A  bill  to  suspend  temporarily  the 
duty  on  Tacrolimus  (FK506)  in  bulk  or  meas- 
ured dose  form  subject  to  approval  by  the 
Food  and  Drug  Administration;  to  the  Com- 
mittee on  Finance. 
By  Mr.  ROTH: 

S.  3074.  A  bill  to  suspend  until  January  1, 
1995,  the  duty  on  Pigment  Red  254;  to  the 
Committee  on  Finance. 

S.  3075.  A  bill  to  suspend  temporarily  the 
duty  on  PCMX;  to  the  Committee  on  Fi- 
nance. 

S.  3076.  A  bill  to  suspend  until  January  1. 
1995,  the  duty  on  Pigment  Blue  60;  to  the 
Committee  on  Finance. 
By  Mr.  SYMMS: 

S.  3077.  A  bill  to  provide  for  the  duty-free 
liquidation  or  reliquidation  of,  and  the  re- 
fund of  customs  duties  for,  certain  entries  of 
tissue  paper  products;  to  the  Committee  on 
Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN: 
S.  3054.  A  bill  to  provide  temporary 
duty-free  treatment  for  certain  digital 
processing  units;  to  the  Committee  on 
Finance. 

TEMPORARY  SUSPENSION  OF  CERTAIN  DUTIES 

Mr.  BENTSEN.  Mr.  President,  I  in- 
troduce legislation  to  provide  tem- 
porary duty-free  status  for  digital 
processing  units  commonly  known  as 
motherboards.  This  measure  would  sus- 


pend the  current  3.9-percent  duty 
through  December  31,  1994.  For  reasons 
stated  below,  the  suspension  would 
apply  retroactively,  back  to  January  1, 
1991.  A  substantially  similar  bill,  H.R. 
1499,  was  introduced  in  the  House  dur- 
ing the  first  session  of  this  Congress  by 
Mr.  Archer. 

The  original  tariff  suspension  for 
motherboards  was  included  in  the  Om- 
nibus Trade  and  Competitiveness  Act 
of  1988.  This  suspension  complemented 
another  provision  in  this  bill  which 
provided  the  administration  with  spe- 
cific negotiating  authority  to  perma- 
nently reduce  the  tariff  on 
motherboards  through  an  international 
agreement.  Since  this  negotiating  au- 
thority was  not  utilized  before  its  expi- 
ration date,  the  duty  suspension  on 
motherboards  lapsed  on  December  31, 
1990.  It  was  hoped  that  negotiations  in 
the  Uruguay  round  would  eliminate  or 
reduce  the  tariff  on  motherboards, 
making  a  legislative  extension  of  the 
duty  suspension  unnecessary.  As  you 
know,  the  Uruguay  round  has  not  pro- 
gressed nearly  as  quickly  as  was  antici- 
pated, and  therefore  it  is  now  appro- 
priate to  bridge  the  gap  between  the 
end  of  the  lapsed  suspension  and  pos- 
sible future  negotiations  by  passing 
this  bill. 

There  appears  to  be  no  domestic  mar- 
ket which  would  be  harmed  by  this 
measure.  No  adverse  comments  have 
been  received  on  Congressman  Ar- 
cher's bill. 

There  appears  to  be  no  domestic  mar- 
ket which  would  be  harmed  by  this 
measure.  No  adverse  comments  have 
been  received  on  Congressman  Ar- 
cher's bill  since  he  introduced  it  in 
March  1991.  Accordingly,  I  urge  my  col- 
leagues to  support  this  bill  and  ask 
unanimous  consent  that  a  copy  of  the 
bill  be  printed  in  the  Record,  as  fol- 
lows: 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3054 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION 


1.     CERTAIN 

UNrrs. 


DIGITAL     PROCESSING 


Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  heading: 
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SEC.  2.  EFFECTIVE  DATE;  RETROACTIVE  APPLI- 
CABIUTY. 

(a)  Effective  Date.— Except  as  provided  in 
subsection  (b),  the  amendment  made  by  sec- 
tion 1  applies  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Reliquidation.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law.  upon  a 
proper  request  filed  with  the  appropriate 
customs  officer  before  the  date  that  is  180 
days  after  the  date  of  the  enactment  of  this 
Act.  any  entry  or  withdrawal  from  ware- 
house for  consumption  of  an  article  de- 
scribed in  heading  9902.84.71  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
(as  added  by  this  Act)  which  was  made— 

(1)  after  December  31,  1990.  and 

(2)  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act. 

shall  be  liquidated  or  reliquidated  as  though 
such  entry  occurred  on  the  date  that  is  15 
days  after  such  date  of  enactment. 


companies  that  directly  compete  with 
Searle's  products,  Searle  will  be  at  a 
distinct  disadvantage.  This  would  cre- 
ate great  financial  hardship  for  Searle. 
which  only  recently  was  restored  to 
profitability.  Searle  is  striving  to  re- 
main competitive  through  significant 
investments  in  the  research,  develop- 
ment, and  introduction  of  new  prod- 
ucts. Giving  certain  U.S.  pharma- 
ceutical companies  a  duty  suspension 
advantage  without  giving  Searle  a 
similar  duty  suspension  would  not  be 
fair. 

I  understand  that  the  Finance  Com- 
mittee is  considering  putting  together 
another  miscellaneous  trade  and  tariff 
bill;  I  strongly  believe  these  provisions 
should  be  included  in  that  measure. 

Mr.  President,  these  are  meritorious 
bills,  and  I  look  forward  to  working 
with  my  colleagues  to  ensure  their 
prompt  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  two  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3058 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  CALAN  IR  AND  CALAN  SR 

Subchapter  n  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  heading: 


By  Mr.  DIXON: 

S.  3058.  A  bill  to  suspend  until  Janu- 
ary 1,  1995,  the  duty  on  Calan  IR  and 
Calan  SR:  to  the  Committee  on  Fi- 
nance. 

S.  3059.  A  bill  to  suspend  until  Janu- 
ary 1.  1995,  the  duty  on  TFA  and  DM-8; 
to  the  Committee  on  Finance. 

TEMPORARY  SUSPE.NSION  OF  CERTAIN  DUTIES 

Mr.  DIXON.  Mr.  President.  I  am  in- 
troducing two  bills  today  to  tempo- 
rarily suspend  the  duty  on  the  follow- 
ing chemicals:  2,3,4-trifluoroanaline 
(TFA):  Ethyl-ethyl-6,7,8-trifluoro-l,4- 
dihydro-4-oxo-quinolinecar-boxylate 
(DM-8):  and  Calan  IR  and  Calan  SR. 
TFA  and  DM-8  are  used  in  the  produc- 
tion of  a  quinolone  class  anti-infective 
agent.  Calan  IR  and  Calan  SR  are  used 
in  the  production  of  hypertension 
drugs. 

These  bills  are  very  simple  and  mere- 
ly level  the  playing  field  among  U.S. 
pharmaceutical  companies.  G.D.  Searle 
&  Co.,  an  Illinois  company,  came  to  us 
with  this  reasonable  request.  Several 
U.S.  pharmaceutical  manufacturers 
have  pending  legislation,  which  would 
suspend  the  duty  on  products  or  extend 
duty  suspension  on  products  that  com- 
pete directly  with  Searle's  products. 
These  bills  only  seek  the  same  benefits 
that  are  provided  for  other  U.S.  com- 
petitors. 

If  customs  duties  are  suspended  for 
the   products   of  U.S.   pharmaceutical 


S.  3060.  A  bill  to  extend  until  January 
1,  1996,  the  existing  suspension  of  duty 
on  copper  acetate  monohydrate;  to  the 
Committee  on  Finance. 

TEMPORARY  SUSPENSION  OF  CERTAIN  DUTIES 

Mr.  GRAHAM.  Mr.  President,  I  am 
introducing  legislation,  along  with  my 
colleague  Senator  Mack,  that  would 
suspend  the  duty  on  copper  acetate 
monohydrate  through  December  31. 
1995. 

Mr.  President,  we  originally  sought 
an  exemption  in  1990  when  the  Com- 
merce Department  determined  that 
there  were  no  U.S.  producers  of  this 
product.  The  exemption  was  granted. 

Today,  the  situation  remains  the 
same  as  it  was  in  1990.  There  still  are 
no  U.S.  producers  of  consequence. 
There  also  are  no  imports  of  any  size: 
1  million  pounds  per  year  or  less.  We 
are  therefore  seeking  a  duty  suspension 
extension  through  1995. 
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SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act. 

S.  3059 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  TFA  AND  DM-ft 

Subchapter  n  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  headings: 
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SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act. 


By  Mr.  GRAHAM  (for  himself  and 

Mr.  Mack): 


By   Mr.    D'AMATO   (for   himself 
and  Mr.  Moynihan): 
S.  3063.  A  bill  entitled  "Prevention  of 
Circumvention   or  Diversion   of  Anti- 
dumping and  countervailing  duty  or- 
ders"; to  the  Committee  on  Finance. 

PREVENTION  OF  CIRCUMVENTION  OR  DfVERSION 
OF  ANTIDUMPING  AND  COUNTERVAILING  DUT\' 
ORDERS  ACT 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  introduce  legislation  that  deserves 
the  urgent  attention  of  this  body.  It 
should  be  coined  the  Smith  Corona  got 
dumped  legislation.  Without  action  on 
this  legislation  and  without  strong  en- 
forcement of  our  U.S.  fair  trade  laws, 
companies  and  workers  from  all  across 
this  Nation  will  end  up  like  Smith  Co- 
rona— out  on  the  street. 

This  legislation  would  eliminate  the 
loophole  whereby  foreign  companies 
found  guilty  of  practicing  unfair  trade 
in  the  United  States  avoid  paying  pen- 
alties and  continue  business  as  usual 
by  setting  up  temporary  "screwdriver" 
assembly  plants  in  third-party  coun- 
tries by  applying  a  test  that  measures 
the  "historic"  suppliers  used  by  the  as- 
sembly plant  operation. 

This  legislation  will  strengthen  U.S. 
companies  ability  to  compete  in  a  fair 
marketplace.  This  legislation  should  be 
passed  as  a  free-standing  bill.  It  is  too 
important  to  get  weighted  down.  This 
legislation  is  cosponsored  by  my  col- 
league Senator  Moynihan.  Yesterday, 
the  Banking  Committee  held  a  hearing 
on  U.S.  competitiveness.  The  hearing 
highlighted  a  true  tragedy  in  our  at- 
tempt to  be  not  only  globally,  but  do- 
mestically, competitive. 

It  is  the  story  of  the  Smith  Corona 
Corp.  and  the  last  American  factory  of 
the  last  American  manufacturer  of 
consumer  typewriters.  It  is  also  a 
story,  not  so  uncommon,  about  how  we 
fail  to  provide  a  competitive  environ- 
ment right  here  in  our  own  back  yard 
it  is  not  about  investment  in  capital  or 
research.  It  is  about  weak  enforcement 
of  U.S.  trade  laws  and  a  weak  commit- 
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ment  to  U.S.  industries  and  U.S.  work- 
ers. It  is  about  the  revolving  door  syn- 
drome whereby  many,  if  not  all,  of  our 
trade  officials  are  more  worried  about 
paving  their  way  to  their  next  job-serv- 
ing a  foreign  master— than  with  what 
is  best  for  America. 

It  is  also  about  fairness.  Too  often 
our  trade  officials  take  on  the  free 
trade  cause  without  regard  for  its  fair- 
ness. While  I  support  free  trade  goals 
and  believe  they  are  admirable,  they 
must  be  balanced  with  the  realities  of 
the  overall  trade  environment.  Just  a 
few  of  the  recent  flagrant  examples  of 
this  ineptitude  include  the  willingness 
of  our  USTR  to  sell  our  domestic  ma- 
chine tool  industry  short,  if  not  out, 
and  allowing  importers  the  courtesy  of 
manipulating  our  tariff  laws  so  that 
they  can  import  multipurpose  vehicles 
at  2.5-percent  tariff  rather  than  25-per- 
cent tariff.  The  losers  in  both  of  these 
cases  are  American  workers. 

Smith  Corona  is  led  by  G.  Lee 
Thompson,  chairman  and  CEO.  Mr. 
Thompson  announced  on  Tuesday  of 
this  week  that  the  Smith  Corona, 
Cortland,  NY  facility,  home  to  1,250 
workers  would  be  relocating  to  Mexico. 
Over  the  next  14  months,  875  people 
will  be  put  out  of  work  in  central  New 
York.  Only  375  people  will  remain  em- 
ployed in  Cortland  and  50  will  move 
with  the  plant  to  Mexico.  This  is  a  dis- 
astrous blow  to  the  central  New  York 
economy  and  a  continuation  of  the  de- 
cline of  the  U.S.  manufacturing  base. 

How  did  this  happen?  What  is  it  that 
has  left  875  people  without  a  job?  Pred- 
atory pricing  by  foreign  competition, 
that  is  the  beginning  of  the  story. 
Wimpy  enforcement  of  U.S.  trade  laws, 
that  is  the  end  of  the  story.  And.  the 
end  of  a  century  long  commitment  to 
the  United  States  by  a  U.S.  company. 

Smith  Corona  has  attempted  for 
more  than  a  decade  to  utilize  U.S.  fair 
trade  laws  to  protect  themselves  from 
foreign  companies  who  import  to  the 
United  States  and  sell  well  below  prod- 
uct cost — a  practice  known  as  dump- 
ing. We  all  know  that  in  a  free-market, 
companies  cannot  sell  below  cost  and 
survive  over  the  long  run.  Smith  Co- 
rona, operating  in  the  realities  of  a 
free-market  economy,  has  been  forced 
to  bring  eight  separate  antidumping 
cases  before  the  U.S.  Government. 
They  won  all  eight  cases.  Their  main 
Japanese  competitor.  Brother,  Inc.  was 
found  to  be  selling  well  below  product 
cost.  For  example  in  1980,  the  Com- 
merce Department  found  that  Brother 
was  selling  portables  below  cost  and 
called  for  duties  of  48.7  percent.  Last 
August,  Commerce  again  found  that 
Brother  was  guilty  of  dumping  and  im- 
posed duties  of  close  to  60  percent. 
Those  are  not  insignificant  violations 
of  U.S.  fair  trade  laws.  They  are  ob- 
scene and  outrageous.  But,  foreign  im- 
porters have  found  a  way  to  avoid  pay- 
ing them. 

The  1988  trade  bill  created  a  new 
anticircumvention     law     to     prohibit 


forerign  manufacturers  from  avoiding 
duties  by  setting  up  U.S.  plants.  But, 
the  Commerce  Department  interpreted 
the  law  so  that  duties  only  applied  to 
the  original  country  of  import,  not  to 
third  party  countries  from  which  parts 
can  be  imported.  This  narrow  reading 
of  the  1988  law  created  a  huge  loophole. 

By  setting  up  an  assembly  operation 
in  the  United  States  and  importing 
from  a  third  party  country,  they  can 
totally  avoid  paying  the  anti-dumping 
duties.  Importers  can  then  afford  to 
continue  pricing  their  products  below 
fair  market  value  and  drive  competi- 
tive American  manufacturers  from  our 
own,  free,  market.  In  the  end,  we've 
traded  manufacturing  jobs  for  often 
temporary  assembly  jobs.  Thus,  we 
weaken  our  economic  base  further. 

In  the  case  of  Brother  Typewriters, 
the  dumping  order  directed  that  duties 
would  apply  to  imports  from  Japan. 
Brother  changed  its  distribution  proc- 
ess by  setting  up  an  assembly  plant- 
also  known  as  a  "phantom  factory"  or 
"screwdriver  plant"— in  the  United 
States  and  importing  its  parts  from 
Singapore  and  Malaysia.  Despite  the 
fact  that  the  United  States-assembled 
product  was  identical  to  the  imported 
product,  the  fact  that  the  routing 
skipped  Japan  meant  that  the  importer 
skipped  the  duties. 

While  we  work  every  day  to  level  the 
playing  field  and  open  markets  abroad, 
our  own  trade  officials  undercut  our 
competitive  position  right  here  in  our 
own  back  yard.  While  Mr.  Thompson 
has  stated  that  it  is  too  late  for  Smith 
Corona,  it  is  not  too  late  for  other  U.S. 
companies  who  are  prayed  upon  by  for- 
eign competition. 

This  legislation  will  close  this  loop- 
hole. Companion  language  is  included 
in  the  House  trade  bill,  H.R.  5100.  We 
should  endorse  and  pass  this  provision 
before  we  have  another  Smith  Corona 
tragedy.  American  companies  and 
American  workers  deserve  this  action. 

We  must  not  delay  this  action  to  cor- 
rect the  inadequate  response  of  our 
U.S.  trade  officials  to  look  out  for  the 
best  interest  of  U.S.  industry  and  U.S. 
jobs.  Our  U.S.  industries  should  be  in- 
vesting in  research,  development,  and 
capital,  not  in  court  battles.  We  must 
strengthen  the  law  in  order  to  ensure 
that  our  companies  don't  continue  to 
be  undercut  by  unfair  trade  practices. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3063 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

(a)  Merchandise  Completed  or  assem- 
bled IN  THE  United  States.— Section  781(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1677j(a))  Is 
amended  to  read  as  follows: 

"(a)  Merchandise  Completed  or  Assem- 
bled IN  THE  UNrTED  STATES.— 


"(1)  In  general.— In  determining  whether 
Imported  parts  or  components  are  cir- 
cumventing an  antidumping  or  countervail- 
ing duty  order  or  finding  and  whether  to  in- 
clude such  parts  or  components  in  that  order 
or  finding,  the  administering  authority  shall 
consider — 

"(A)  the  pattern  of  trade, 

"(B)  the  value  and  sources  of  supply  of 
parts  or  components  historically  used  in 
completion  or  assembly  of  the  merchandise 
subject  to  an  antidumping  or  countervailing 
duty  order. 

"(C)  whether  the  manufacturer  or  exporter 
of  the  parts  or  components  is  related  to  the 
person  who  assembles  or  completes  the  mer- 
chandise sold  In  the  United  States  from  the 
parts  or  components  produced  in  the  foreign 
country  with  respect  to  which  the  order  or 
finding  described  in  paragraph  (2)  applies, 
and 

"(D)  whether  imports  into  the  United 
States  of  the  parts  or  components  produced 
in  such  foreign  country  have  increased  after 
the  issuance  of  such  order  or  finding. 

"(2)  Merchandise  that  may  be  included  in 
order  or  finding.— If— 

"(A)  merchandise  sold  in  the  United  States 
is  of  the  same  class  or  kind  as  any  other 
merchandise  that  is  the  subject  of— 

"(i)  an  antidumping  duty  order  issued 
under  section  736, 

"(ii)  a  finding  issued  under  the  Anti-dump- 
ing Act.  1921,  or 

"(iii)  a  countervailing  duty  order  issued 
under  section  706  or  303. 

"(B)(i)  such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  In  the 
United  States  from  parts  or  components  sup- 
plied by  the  exporter  or  producer  with  re- 
spect to  which  such  order  or  finding  applies, 
from  suppliers  that  have  historically  sup- 
plied the  parts  or  components  to  that  ex- 
porter or  producer,  or  from  any  party  in  the 
exporting  country  supplying  parts  or  compo- 
nents on  behalf  of  such  an  exporter  or  pro- 
ducer, and 

"(ii)  the  value  of  the  imported  parts  and 
components  referred  to  in  clause  (i),  whether 
considered  individually  or  collectively,  is 
significant  in  relation  to  the  total  value  of 
all  parts  and  components  used  in  the  assem- 
bly or  completion  operation,  excluding  pack- 
ing, of  the  imported  merchandise  covered  by 
the  order  or  finding,  or 

"(C)  consideration  of  the  factors  set  forth 
in  paragraph  (1)  otherwise  establishes  a  pat- 
tern of  circumvention  with  the  effect  of 
evading  an  anti-dumping  or  countervailing 
duty  order  or  finding,  the  administering  au- 
thority, after  taking  into  account  any  advice 
provided  by  the  Commission  under  sub- 
section (e),  may  include  within  the  scope  of 
such  order  or  finding  the  imported  parts  or 
components  referred  to  in  subparagraph  (B) 
that  are  used  in  the  completion  or  assembly 
of  the  merchandise  in  the  United  States  at 
any  time  such  order  or  finding  is  in  effect.". 

(b)  Merchandise  Completed  or  assem- 
bled in  Other  Foreign  Countries.— Section 
781(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677j(b))  is  amended  to  read  as  follows: 

"(b)  Merchandise  Completed  or  assem- 
bled IN  Other  foreign  Countries.— 

"(1)  In  general.— In  determining  whether 
merchandise  completed  or  assembled  in  a 
foreign  country  is  circumventing  an  anti- 
dumping or  countervailing  duty  order  or 
finding  and  whether  to  include  such  mer- 
chandise In  that  order  or  finding,  the  admin- 
istering authority  shall  consider— 

"(A)  the  pattern  of  trade. 

"(B)  the  value  and  sources  of  supply  of 
parts   or   components   historically    used   In 
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completion  or  assembly  of  the  merchandise 
subject  to  an  antidumping  or  countervailing 
duty  order. 

"(C)  whether  the  manufacturer  or  exporter 
of  the  merchandise  described  in  paragraph 
(2)(B)  is  related  to  the  person  who  uses  the 
merchandise  described  in  paragraph  (2)(B)  to 
assemble  or  complete  in  the  foreign  country 
the  merchandise  that  is  subsequently  im- 
ported into  the  United  States,  and 

"(D)  whether  imports  into  the  foreign 
country  of  the  merchandise  described  in 
paragraph  (2)(B)  have  increased  after  the  is- 
suance of  such  order  or  finding. 

"(2)  Merchandise  that  may  be  included  in 

ORDER  OR  FINDING.— If— 

"(A)  merchandise  imported  into  the  United 
States  is  either  of  the  same  class  or  kind  or 
incorporates  an  essential  component  that  is 
of  the  same  class  or  kind  as  merchandise 
produced  in  a  foreign  country  that  is  the 
subject  of— 

"(1)  an  antidumping  duty  order  issued 
under  section  736, 

"(ii)  a  finding  issued  under  the  Antidumpv- 
ing  Act,  1921.  or 

"(iii)  a  countervailing  duty  order  Issued 
under  section  706  or  section  303;  and 

"(B)(i)(I)  before  importation  into  the  Unit- 
ed States,  such  imported  merchandise  is 
completed  or  assembled  in  another  foreign 
country  from  merchandise  which  is  subject 
to  such  order  or  finding,  is  produced  in  the 
foreign  country  with  respect  to  which  such 
order  or  finding  applies,  or  is  supplied  by  the 
exporter  or  producer  with  respect  to  which 
such  order  or  finding  applies,  or  by  suppliers 
that  have  historically  supplied  the  parts  or 
components  to  that  exporter  or  producer, 
and 

"(II)  the  merchandise  referred  to  in  sub- 
clause (I)  which  is  used  in  the  assembly  or 
completion  of  the  imported  merchandise  has 
a  value  that  is  significant  in  relation  to  the 
total  value  of  all  parts  or  components  used 
in  the  assembly  or  completion  operation,  ex- 
cluding packaging,  or 

"(ii)  consideration  of  the  factors  set  forth 
in  paragraph  (1)  otherwise  establishes  a  pat- 
tern of  circumvention  with  the  effect  of 
evading  a  countervailing  or  antidumping 
duty  order  or  finding,  and 

"(C)  the  administering  authority  deter- 
mines that  action  is  appropriate  under  this 
paragraph  to  prevent  evasion  of  such  order 
or  finding, 

the  administering  authority,  after  taking 
into  account  any  advice  provided  by  the 
Commission  under  subsection  (e),  may  in- 
clude such  imported  merchandise  within  the 
scope  of  such  order  or  finding  at  any  time 
such  order  or  finding  is  in  effect.". 

(c)  Construction  Provision. — Section  781  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1677J)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(0  Construction  Provision.— nothing  in  this 
title  shall  be  deemed  to  limit  the  authority 
of  the  administering  authority  to  include 
provisions  in  any  final  order  issued  pursuant 
to— 

"(1)  an  antidumping  duty  order  issued 
under  section  736, 

"(2)  a  finding  issued  under  the  Antidump- 
ing Act,  1921,  or 

"(3)  a  countervailing  duty  order  issued 
under  section  706  or  section  303, 
the  purpose  of  which  Is  to  prevent  the  eva- 
sion of  any  remedy  provided  for  in  such  find- 
ing or  order  or  to  otherwise  safeguard  the  in- 
tegrity of  such  finding  or  order.". 

Mr.  MOYNIHAN.  Mr.  President,  I 
join  today  with  my  colleagrue  Senator 


D'Amato  to  introduce  a  bill  to 
strengthen  the  U.S.  antidumping  and 
countervailing  duty  laws. 

This  continues  an  effort  I  have  made 
on  behalf  of  the  workers  of  Smith  Co- 
rona over  many  years. 

Smith  Corona  fought  one  of  the  long- 
est and  most  costly  battles  to  get  relief 
from  unfair  trade  practices.  They  just 
didn't  get  the  help  they  needed.  In 
part,  the  law  didn't  keep  up  with  the 
ability  of  foreign  producers  to  evade  it. 
Mostly,  however,  the  administration 
refused  to  enforce  those  laws  that  were 
passed. 

In  1979,  Smith  Corona  first  won  an 
antidumping  duty  order  on  tjrpewriters 
from  Japan.  Not  long  after,  the  Japa- 
nese producers  began  to  evade  the 
dumping  duties  by  adding  modest 
memory  and  calculator  functions  to 
change  the  United  States  tariff  classi- 
fication of  the  typewriters.  Incompre- 
hensibly, our  Commerce  Department 
then  refused  to  collect  dumping  duties 
on  those  identical  typewriters,  now 
having  a  dollar  or  two  in  new  compo- 
nents. In  the  1988  Trade  Act,  I  finally 
got  enacted  a  change  to  the  antidump- 
ing law  that  required  the  Commerce 
Department  to  apply  antidumping  du- 
ties to  those  "later  developed"  type- 
writers, with  the  small  memory  or  cal- 
culator function. 

And  so  the  story  went.  Case  after 
case,  lawsuit  after  lawsuit.  Until  the 
cold  and  shocking  decision  announced 
this  week  to  move  all  manufacturing 
operations  to  Mexico — 875  jobs  gone. 
Like  that.  Not  a  word  in  advance  it 
seems. 

The  intent  of  the  bill  today  is  to 
make  it  more  difficult  for  foreign  pro- 
ducers who  have  been  determined  to  be 
dumping  or  selling  subsidized  products 
in  the  U.S.  market,  to  circumvent  U.S. 
penalty  duties  by  shifting  the  location 
of  their  production  to  another  country 
or  by  assembling  the  final  product  in 
the  United  States  with  the  components 
imported  from  the  foreign  country. 

K  we  enact  this  bill,  I  hope  we  can 
keep  those  jobs  in  Cortland.  But  we 
need  to  hear  from  the  manjigement  of 
Smith  Corona  on  this.  And  it  won't 
change  the  way  in  which  the  workers 
of  Smith  Corona  were  treated.  Dismis- 
sal with  no  more  notice  than  the  mini- 
mum the  law  requires.  More,  with  the 
Mexico  free  trade  agreement  moving 
on  the  fast  track,  and  the  administra- 
tion adamant  in  its  refusal  to  take  ac- 
count on  the  needs  of  American  work- 
ers in  the  negotiations,  I  doubt  it  will 
stop  the  continued  job  losses  to  Mex- 
ico. Shame.  Shame.  Shame. 


By  Mr.  HARKIN  (for  himself,  Mr. 
DURENBERGER.      Mr.      KENNEDY, 

Mr.  Hatch,  Mr.  Dole,  Mr. 
Simon,  Mr.  Jeffords,  Mr. 
ADAMS,  Mrs.  Kassebaum,  Mr. 
BiNGAMAN.  Mr.  Dodd,  Mr.  Pell, 
and  Mr.  Wellstone): 
S.  3065.  A  bill  to  revise  and  extend 
the  Rehabilitation  Act  of  1973,  and  for 


other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

REHABILfTATION  ACT  AMENDMENTS 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  on  behalf  of  myself.  Senators 
durenberger,  kennedy.  hatch.  dole, 
Simon,  Jeffords.  Adams,  Kassebaum, 
BojGAMAN.  Dodd.  Pell,  and  Wellstone 
to  introduce  the  Rehabilitation  Act 
Amendments  of  1992. 

Mr.  President,  as  you  can  tell  by  the 
list  of  cosponsors.  this  truly  is  a  bipar- 
tisan bill.  The  process  we  used  to  reach 
consensus  was  marked  by  a  commit- 
ment to  positive,  constructive  discus- 
sion on  the  part  of  all  parties. 

I  particularly  want  to  acknowledge 
Senator  Durenberger  for  his  wisdom 
and  counsel  during  this  process.  Sen- 
ator Durenberger  and  his  staff  have 
worked  long  and  hard  on  this  bill  and 
they  deserve  credit  for  their  commit- 
ment to  the  consensus  building  proc- 
ess. In  addition,  we  enjoyed  input  from 
a  number  of  our  distinguished  col- 
leagues here  in  the  Senate  from  both 
sides  of  the  aisle. 

We  also  enjoyed  the  support  and  con- 
structive guidance  of  the  staff  of  the 
Department  of  Education.  The  sub- 
committee staff  and  the  administra- 
tion's staff  met  numerous  times  over 
the  past  many  months  to  work  out  the 
details  of  the  charges  that  are  being 
made  by  the  bill.  Nell  Carney.  Commis- 
sioner of  the  Rehabilitation  Services 
Administration,  described  this  inter- 
action in  her  testimony  before  the  Sub- 
committee on  Disability  Policy  and 
specifically  applauded  "the  excellent 
spirit  of  cooperation  between  our  staffs 
that  has  characterized  the  development 
of  your  bill." 

As  we  worked  on  the  reauthorization 
of  this  legislation,  we  had  the  assist- 
ance of  nmny  organizations,  groups, 
and  individuals.  In  particular,  I  want 
to  express  my  gratitude  to  the  Employ- 
ment and  Training  Task  Force  of  the 
Consortium  for  Citizens  with  Disabil- 
ities, the  Council  of  State  Administra- 
tors of  Vocational  Rehabilitation,  the 
various  national,  regional,  and  local 
independent  living  organizations,  orga- 
nizations representing  rehabilitation 
service  providers  and  professionals,  nu- 
merous State  agency  officials  and  pri- 
vate citizens  whose  thoughtful  com- 
mentary and  ideas  have  been  so  helpful 
in  this  process. 

We  have  worked  with  the  various 
groups  interested  in  this  legislation  to 
develop  a  consensus  bill  that  would  in- 
corporate the  philosophy  of  integration 
and  inclusion  into  the  Rehabilitation 
Act.  Paul  Marchand.  Director  of  the 
Arc,  described  the  commitment  made 
by  the  groups  to  this  process  in  his  tes- 
timony before  the  Subcommittee  on 
Disability  Policy: 

[W]e  have  devoted  literally  thousands  of 
hours,  thousands  of  people  hours,  meeting 
many,  many  times  over  the  course  of  over  a 
year-and-a-half  actually,  to  attempt  to 
achieve  the  kind  of  consensus  that  we  do  be- 
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lleve  is  necessary  as  we  move  forward  In  this 
era  of  the  Rehabilitation  Act. 

He  sununed  up  the  feelings  of  those 
involved  in  the  development  of  the  bill: 

[M]ost  of  us  acknowledge  that  this  bill,  if 
enacted,  represents  real  progress.  It  is  a  bill 
which  we  strongly  support  and  which  Con- 
gress ought  to  enact  with  pride.  .  .  .  [I]t  rep- 
resents sound  public  policy,  and  moves  the 
field  forward  in  a  rational  manner. 

The  Rehabilitation  Act  of  1973.  Pub- 
lic Law  93-112,  provides  grants  to 
States  for  the  provision  of  comprehen- 
sive vocational  rehabilitation  services 
to  individuals  with  disabilities  with 
the  primary  goal  of  competitive  em- 
ployment. 

The  1979  amendments  to  the  Reha- 
bilitation Act  added  a  new  title.  Com- 
prehensive Services  for  Independent 
Living.  Those  amendments  authorized 
the  provision  of  independent  living 
services  and  established  centers  for 
independent  living. 

When  the  Rehabilitation  Act  was  re- 
authorized in  1986,  Congress  expanded 
the  services  available  to  persons  with 
severe  disabilities  and  specified  that 
supported  employment  was  an  accept- 
able employment  outcome  under  the 
Federal-State  Vocational  Rehabilita- 
tion Progriim.  In  addition,  a  separate 
program  of  State  allotments  for  sup- 
ported employment  was  authorized  and 
discretionary  supported  employment 
projects  were  added.  Congress  also  ac- 
knowledged the  role  technology  can 
play  in  expanding  the  opportunities 
available  to  individuals  with  severe 
disabilities  and  required  that  the 
States  describe  how  technology  would 
be  made  available  and  used  in  the  reha- 
bilitation process. 

I  am  especially  pleased  to  sponsor 
the  Rehabilitation  Act  Amendments  of 
1992  authorizing  the  continuation  of 
these  vital  programs  for  persons  with 
disabilities.  With  the  current  state  of 
the  economy  and  the  high  unemploy- 
ment rate  among  persons  with  disabil- 
ities, we  simply  must  continue  our 
commitment  to  meeting  the  vocational 
rehabilitation  and  independent  living 
needs  of  these  individuals. 

The  subcommittee  heard  the  stories 
of  persons  who  have  received  services 
from  the  Vocational  Rehabilitation 
Program.  Randy  Wagoner  of  Wilder. 
VT,  who  has  restricted  mobility  due  to 
refractory  rickets,  testified  about  his 
experience  with  vocational  rehabilita- 
tion upon  graduation  from  high  school. 

When  I  couldn't  find  employment,  my 
guidance  counselor  at  school  suggested  I 
contact  Charlie  Post,  a  counselor  with  the 
Division  of  Vocational  Rehabilitation.  Char- 
lie helped  me  to  take  a  realistic  look  at  my 
own  abilities  and  the  local  Job  market.  He  al- 
lowed me  to  make  my  own  decisions  about 
potential  jobs.  For  example,  he  found  a  pos- 
sible Job  at  the  Post  Office.  We  went  to  look 
at  the  Job  and  talk  to  the  supervisor.  I  real- 
ized that  it  just  wasn't  for  me. 

Charlie  respected  my  opinion  and  we 
worked  together  to  find  other  alternatives.  I 
wanted  the  possibility  for  advancement  and 
a   career.   We   eventually   found   an   oppor- 


tunity with  the  Hartford  Police  Department 
as  a  dispatcher.  Charlie  was  instrumental  in 
opening  this  door  for  me.  A  key  service  that 
Charlie  arranged  and  paid  for  was  transpor- 
tation. Vermont  is  a  very  rural  state  and  at 
that  time  there  was  no  public  transportation 
in  the  area. 

Charles  Harles,  executive  director  of 
the  Inter-National  Association  of  Busi- 
ness, Industry,  and  Rehabilitation,  re- 
lated how  Projects  with  Industry  pro- 
grams can  make  a  difference  in  the 
lives  of  persons  with  disabilities  when 
he  told  the  story  of  Major  HoUey  who 
received  services  at  Job  Path,  a  Project 
with  Industry  Program  in  New  York: 

The  benefit  of  Job  Path's  training  pro- 
grams are  illustrated  by  the  story  of  Major 
Hoi  ley.  He  is  a  31  year  old  resident  of  Brook- 
lyn. When  he  came  to  Job  Path  in  1988,  he 
had  spent  the  previous  six  years  in  a  day 
treatment  program  ....  He  had  an  IQ  of  49, 
no  reading  ability,  no  math  skills,  and  had 
never  learned  to  travel  on  his  own.  Although 
he  was  eager  to  "better  himself  as  he  put  it, 
he  was  also  extremely  dependent,  fearful  of 
the  movement  from  a  comfortable  day  treat- 
ment environment  .  .  .  almost  to  the  point 
of  paralysis,  and  extremely  shy  with  very 
poor  socialization  skills. 

Through  Job  Paths  PWI  program  .  .  . 
Major  HoUey  has  been  working  at  Canteen 
Corporation  for  over  three  years,  since  July 
1989  [where]  he  earns  a  salary  of  $11,700  with 
full  benefits. 

Unfortunately,  all  clients  have  not 
enjoyed  the  same  positive  experiences. 
The  subcommittee  heard  the  testimony 
of  Dan  Klint  from  Coon  Rapids,  MN. 
Mr.  Klint  testified  that  during  his  un- 
dergraduate studies,  he  had  a  limited 
number  of  contacts  with  his  rehabilita- 
tion counselor  centered  primarily  on 
completing  the  necessary  paperwork 
for  reimbursement  for  services.  He  tes- 
tified that  "[t]here  was  very  little  dis- 
cussion, if  any,  regarding  my  personal 
career  goals  or  a  plan  to  achieve  those 
goals."  Later,  when  he  wanted  to  go  on 
to  law  school,  his  counselor  discour- 
aged him.  Mr.  Klint  related  to  the  sub- 
committee: 

[T]he  counselor  .  .  .  attempt[ed]  to  talk 
me  out  of  going  to  law  school.  ...  I  felt  be- 
littled, that  I  was  talked  down  to,  and  that 
because  of  my  disability,  my  long-term  am- 
bition of  attending  law  school  and  practicing 
law  was  unrealistic.  ...  At  no  time  .  .  .  did 
we  discuss  how  I  could  make  the  necessary 
accommodations  presented  by  my  disability 
so  that  I  could  attend  law  school  and  prac- 
tice law.  Rather,  the  distinct  impression 
that  I  received  was  that  my  expectations 
were  too  high  and  that  it  was  foolish  for  me 
to  believe  that  a  person  with  a  severe  dis- 
ability such  as  I  have  could  successfully  at- 
tend law  school  and  practice  law. 

Mr.  President,  is  it  my  heart-felt 
hope  that  this  bill  will  enhance  the 
likelihood  that  all  clients  receive  the 
same  quality  of  services  that  were  pro- 
vided to  Randy  Wagoner  and  Major 
Holley.  Vocational  rehabilitation  pro- 
grams can  provide  persons  with  disabil- 
ities with  the  tools  necessary  to  be- 
come employed  and  to  be  fully  involved 
as  equal  participants  in  the  activities 
in  their  communities. 

Two  principles  guided  us  in  the  devel- 
opment of  this  legislation: 
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First,  unity.  The  groups  interested  in 
legislation  regarding  individuals  with 
disabilities  have  learned  that  when 
they  work  together  and  stay  together 
they  can  bring  about  greater  change  in 
the  system  to  the  greater  benefit  of  all 
persons  with  disabilities.  Remembering 
this  lesson  throughout  the  reauthoriza- 
tion process  kept  the  groups  together 
and  working  with  us  toward  the  goal  of 
developing  a  consensus  bill. 

Second,  everyone  agreed  that  the 
changes  made  in  the  Rehabilitation 
Act  should  reflect  the  principles  of  re- 
spect for  individual  dignity,  personal 
responsibility,  self-determination,  in- 
clusion, integration,  and  full  participa- 
tion of  individuals  with  disabilities; 
and  support  for  individual  and  sys- 
temic advocacy  and  community  in- 
volvement. 

This  bill  reauthorizes  the  Rehabilita- 
tion Act  of  1973,  as  amended,  and  the 
Helen  Keller  National  Center  Act  and 
amends  both  to  improve  the  operation 
of  the  programs  and  services  provided. 
There  are  seven  basic  purposes  for  this 
legislation.  They  are: 

To  ensure  that  the  philosophy  of  in- 
tegration and  inclusion  of  individuals 
with  disabilities  is  incorporated  into 
the  Rehabilitation  Act; 

To  improve  the  functioning  of  the  vo- 
cational rehabilitation  system  by 
streamlining  access,  ensuring  appro- 
priate access  for  those  individuals  with 
the  most  severe  disabilities,  improving 
interagency  working  relationships  and 
cooperation,  improving  relationships 
with  business,  industry,  and  labor,  and 
providing  for  a  comprehensive  system 
of  personnel  development; 

To  promote  a  philosophy  of  independ- 
ent living  in  order  to  maximize  the 
leadership,  empowerment,  independ- 
ence, and  productivity  of  individuals 
with  disabilities  by  supporting  state- 
wide networks  of  centers  for  independ- 
ent living  and  assisting  States  to  pro- 
vide, expand,  and  improve  the  provi- 
sion of  independent  living  services; 

To  increase  consumer  choice  and  in- 
volvement at  the  individual  and  the 
system  level; 

To  increase  accountability  and  qual- 
ity of  services  provided; 

To  ensure  that  the  basic  formula 
grant  programs  remain  state  of  the  art 
by  ensuring  that  the  discretionary  pro- 
grams of  research,  demonstrations,  and 
training  respond  to  identified  needs: 
and 

To  update  terminology. 

I  will  briefly  describe  the  major  pro- 
visions of  the  bill  related  to  each  of  the 
purposes  I  have  just  outlined. 

Provisions  incorporating  the  philoso- 
phy of  integration  and  inclusion  of  in- 
dividuals with  disabilities: 

The  bill  includes  several  changes  to 
the  act  to  specifically  incorporate  the 
values  that  the  groups  agreed  should  be 
reflected  in  the  act.  The  bill  includes 
an  overall  declaration  of  purpose  that 
comports    with    these    principles    and 
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other  purpose  statements  in  the  act  are 
amended  to  reflect  these  values  as 
well.  Throughout  the  bill,  changes  are 
made  to  incorporate  the  philosophy  of 
inclusion  and  integration,  full  partici- 
pation, and  self-determination. 

Provisions  improving  the  Vocational 
Rehabilitation  Program: 

Several  changes  were  made  to  im- 
prove and  fine  tune  the  functioning  of 
the  basic  State  grant  programs.  The 
bill  includes  provisions  to  streamline 
the  eligibility  process  by  requiring 
greater  use  of  existing  data  and  infor- 
mation provided  by  other  agencies  and 
by  the  individuals  with  disabilities  and 
their  families.  The  bill  requires  that 
eligibility  determinations  be  made 
within  60  days  from  the  date  of  applica- 
tion, except  under  exceptional  and  un- 
foreseen circumstances. 

The  bill  clarifies  that,  in  general,  an 
individual  is  eligible  for  services  under 
the  basic  State  grant  program  if  he  or 
she  is  an  individual  with  a  disability 
and  requires  vocational  rehabilitation 
services  to  prepare  for,  enter,  engage 
in,  or  retain  gainful  employment. 

The  bill  includes  that  an  individual 
who  has  a  disability  or  is  blind  as  de- 
termined under  title  II  or  XVI  of  the 
Social  Security  Act  shall  be  considered 
to  have  a  physical  or  mental  impair- 
ment in  meeting  the  first  prong  of  the 
definition  of  an  individual  with  a  dis- 
ability. 

The  bill  specifies  that  an  individual 
with  a  disability  is  presumed  to  be  ca- 
pable of  benefiting  from  vocational  re- 
habilitation services  unless  the  State 
agency  can  demonstrate  by  clear  and 
convincing  evidence  that  the  individ- 
ual cannot  benefit.  Further,  if  the  se- 
verity of  the  disability  is  the  reason  for 
a  determination  of  ineligibility,  the 
State  must  first  undertake  an  extended 
evaluation. 

The  bill  amends  a  State  plan  provi- 
sion to  require  the  States  to  develop  a 
comprehensive  system  of  personnel  de- 
velopment, including  providing  train- 
ing in  the  provisions  of  this  bill,  for 
professionals  and  paraprofessionals  to 
ensure  that  State  agency  personnel  are 
appropriately  and  adequately  prepared 
and  trained.  The  bill  includes  personnel 
qualification  standards  similar  to 
those  set  forth  in  the  Individuals  with 
Disabilities  Education  Act. 

The  bill  amends  a  State  plan  provi- 
sion to  require  the  States  to  provide 
for  interagency  cooperation  including, 
if  appropriate,  establishing  inter- 
agency working  groups  and  entering 
into  formal  interagency  cooperative 
agreements  that  identify  areas  that 
can  be  coordinated  among  the  agencies 
and  identify  available  resources. 

The  bill  clarifies  that  vocational  re- 
habilitation services  available  under 
the  basic  State  grant  include  personal 
assistance  services,  transition  services, 
and  supported  employment  services. 

The  bill  specifies  that  the  State 
agency  must  ensure  coordination  be- 


tween school  systems  and  vocational 
rehabilitation  through  establishing 
policies  and  methods  to  facilitate  the 
development  and  accomplishment  of 
vocational  rehabilitation  and  inde- 
pendent living  goals  included  in  the 
student's  individual  education  plan. 
The  bill  requires  that  the  State  agency 
facilitate  the  smooth  transition  from 
school  to  the  Vocational  Rehabilita- 
tion Program  for  those  individuals  who 
need  these  services  upon  graduation. 

The  bill  includes  several  changes  to 
fine  tune  the  supported  employment 
program  provided  under  title  VI,  part 
C.  The  bill  clarifies  that  those  eligible 
for  services  under  this  title  are  individ- 
uals with  the  most  severe  disabilities 
as  defined  by  the  State  plan  and  who, 
because  of  the  nature  and  severity  of 
their  disability,  need  intensive  sup- 
ported employment  services  to  enter  or 
retain  competitive  employment. 

The  bill  clarifies  that  title  VI,  part  C 
is  intended  as  a  supplement  to  the 
basic  State  grant  under  title  I  and  that 
individuals  served  under  this  part 
should  receive  a  comprehensive  assess- 
ment to  determine  rehabilitation  needs 
and  postemployment  services  under 
title  I. 

The  bill  allows  supported  employ- 
ment services  to  be  provided  to  individ- 
uals prior  to  the  identification  of  the 
extended  service  provider,  if  there  is  a 
reasonable  expectation  that  such  serv- 
ices will  be  available.  In  addition,  the 
bill  clarifies  that  there  is  not  a  specific 
number  of  hours  per  week  required  for 
a  successful  supported  employment 
placement,  but  rather  placements 
should  be  for  the  maximum  number  of 
hours  possible  based  on  the  unique 
strengths,  resources,  interests,  con- 
cerns, abilities,  and  capabilities  of  the 
individual. 

Provisions  promoting  the  philosophy 
of  independent  living: 

The  bill  includes  several  changes  to 
title  VII  of  the  act  which  authorizes 
independent  living  services  and  inde- 
pendent living  centers. 

The  bill  provides  that  the  State  agen- 
cies may  continue  to  receive  funds  for 
independent  living  services,  but  must 
expend-  these  funds  consistent  with  the 
State  plan  for  independent  living  which 
is  jointly  developed  by  the  independent 
living  council  and  the  State  agency. 

The  bill  converts  the  independent  liv- 
ing center  program  from  a  competitive 
grant  to  a  formula  grant. 

The  bill  defines  an  independent  living 
center  as  a  consumer-controlled,  com- 
munity-based, cross-disability,  non- 
residential, private,  nonprofit  agency 
that  is  designed  and  operated  within  a 
local  community  by  individuals  with 
disabilities  and  provides  an  array  of 
independent  living  services. 

The  bill  generally  provides  that, 
after  a  1  year  transition  period,  only 
nonprofit  agencies  may  apply  inde- 
pendent living  center  funds  and  the  ap- 
plicants for  these  funds  must  address 


the  needs  of  all  persons  with  disabil- 
ities. 

The  bill  establishes  a  two-tiered  sys- 
tem of  administration  of  independent 
living  centers.  In  those  States  in  which 
the  amount  of  Federal  funds  for  cen- 
ters exceeds  the  amount  of  State  funds, 
nonprofits  apply  directly  to  the  Com- 
missioner of  the  rehabilitation  Serv- 
ices Administration.  The  bill  ensures 
that  existing  centers  will  continue  to 
receive  support  if  they  meet  certain 
standards  and  assurances. 

For  those  States  in  which  the 
amount  of  State  money  for  centers  ex- 
ceeds the  amount  of  Federal  money, 
the  State  may,  at  its  discretion,  serve 
as  the  grantor — on  behalf  of  the  Com- 
missioner— subject  to  the  following 
provisos.  First,  if  the  State  takes  an 
adverse  action  against  a  center,  the 
center  may  appeal  to  the  Commis- 
sioner. Second,  when  the  State  mon- 
itors a  center,  the  review  team  has  to 
include  a  nonagency  person  proposed 
by  the  consumer  council.  Third,  if 
there  are  funds  available  to  support  a 
new  center  in  a  State,  a  peer  review 
committee  jointly  appointed  by  the 
State  and  the  council  must  review  ap- 
plications and  the  State  must  accept 
the  recommendation  of  the  peer  review 
committee,  if  the  committee  did  not 
violate  any  Federal  or  State  law. 

Provisions  increasing  consumer 
choice  and  involvement: 

The  bill  makes  several  changes  to  in- 
crease consumer  choice  and  consumer 
involvement  both  at  the  individual  and 
the  policy  development  level. 

The  bill  makes  several  changes  to  the 
individual  written  rehabilitation  plan 
to  ensure  that  the  desires  of  the  indi- 
vidual is  taken  into  account  during  the 
rehabilitation  process.  The  bill  re- 
quires that  the  individual  and  the  vo- 
cational rehabilitation  counselor  joint- 
ly develop,  agree,  and  sign  the  individ- 
ual written  rehabilitation  plan. 

The  bill  requires  that  the  rehabilita- 
tion plan  be  consistent  with  the 
strengths,  priorities,  concerns,  and 
abilities  of  the  individual  and  include  a 
statement  by  the  individual,  in  his  or 
her  own  words,  on  how  he  or  she  was 
involved  in  the  process  of  choosing 
among  the  alternative  goals,  objec- 
tives, services,  providers,  and  methods 
used  to  provide  or  procure  such  serv- 
ices. 

The  bill  also  addresses  the  need  to 
have  individuals  with  disabilities  in- 
cluded in  the  development  of  policy  on 
the  part  of  the  programs  authorized  by 
this  act  in  several  ways. 

The  bill  establishes  a  State  Rehabili- 
tation Advisory  Council  for  the  basic 
grant  program  a  majority  of  whose 
members  shall  be  persons  with  disabil- 
ities. The  functions  of  the  council  are 
advisory  in  nature  and  include  advice 
to  the  State  agency  in  the  areas  of  eli- 
gibility for  services,  including  order  of 
selection:  the  extent,  scope,  and  effec- 
tiveness of  the  services  provided;  and 
the  development  of  the  State  plan. 
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The  bill  establishes  a  State  Independ- 
ent Living  Council,  which  as  I  pre- 
viously explained,  has  joint  authority 
with  the  State  to  sign  off  on  the  State 
plan  for  independent  living. 

The  bill  establishes  the  Rehabilita- 
tion Research  Advisory  Council  within 
the  Department  of  Education  to  advise 
the  Director  of  the  National  Institute 
on  Disability  and  Rehabilitation  Re- 
search with  respect  to  research  prior- 
ities and  the  development  and  revision 
of  the  long-range  plan.  The  majority  of 
the  members  of  the  advisory  council 
must  be  persons  with  disabilities  or 
their  family  members.  The  bill  applies 
this  same  membership  requirement  to 
the  National  Council  on  Disability. 

The  bill  establishes  authority  for  the 
Commissioner  to  fund  projects  to  dem- 
onstrate ways  to  increase  client  choice 
in  the  rehabilitation  process.  The  bill 
directs  the  Secretary  of  Education  to 
promulgate  regulations  regarding  the 
scope,  quality,  and  cost  of  vocational 
services  procured  directly  by  the  cli- 
ent. 

Provisions  increasing  accountability 
and  quality  of  services: 

The  bill  makes  changes  to  improve 
the  accountability  and  quality  of  the 
programs  provided  under  the  act. 

The  bill  provides  for  the  development 
of  a  strategic  plan  for  expanding  and 
improving  vocational  rehabilitation 
services  on  a  statewide  basis  and  au- 
thorizes innovation  and  expansion 
grants  for  implementing  this  plan. 

The  bill  provides  that  a  State  must 
develop  an  accountability  system  that 
facilitates  the  accomplishment  of  the 
goals  of  the  legislation,  including  serv- 
ing, among  others,  persons  with  the 
most  severe  disabilities.  In  addition, 
the  bill  requires  that  the  State  assure 
that  the  accountability  system  in  no 
way  impedes  the  accomplishment  of 
the  goals  of  the  legislation. 

The  bill  directs  the  Commissioner  to 
issue  performance  standards  and  indi- 
cators for  the  Vocational  Rehabilita- 
tion Program.  The  bill  provides  that  if 
a  State  fails  to  meet  the  performance 
standards  and  indicators,  the  Commis- 
sioner and  the  State  must  jointly  de- 
velop a  program  improvement  plan.  In 
addition,  the  bill  includes  specific  poli- 
cies for  on-site  monitoring  of  the  basic 
State  grant  programs. 

The  bill  directs  the  Commissioner  to 
undertake  a  comprehensive  review  of 
the  current  system  for  collecting  and 
reporting  data  under  the  act  in  order 
to  develop  recommendations  for  im- 
provements in  the  data  collection  and 
reporting  system. 

Provisions  ensuring  that  support  pro- 
grams respond  to  the  needs  of  the  for- 
mula grant  programs: 

The  bill  makes  certain  changes  to  en- 
sure that  the  programs  of  research, 
demonstrations,  and  training  respond 
to  the  needs  of  the  vocational  rehabili- 
tation, supported  employment,  and 
independent  living  programs. 


The  bill  directs  the  National  Insti- 
tute on  Disability  and  Rehabilitation 
Research  to  place  emphasis  on  research 
designed  to  improve  the  effectiveness 
of  services  authorized  under  the  act. 

The  bill  expands  the  responsibility  of 
NIDRR  to  disseminate  its  findings  to 
ensure  the  widespread  dissemination  of 
information  generated  by  its  activities 
to  all  interested  parties  including  to 
providers  of  services  authorized  under 
the  act  and  persons  with  disabilities. 

The  bill  includes  a  requirement  that 
research  and  training  centers  funded 
by  NIDRR  are  of  sufficient  size,  scope, 
and  quality  to  carry  out  the  required 
activities  in  an  efficient  manner  con- 
sistent with  appropriate  State  and  Fed- 
eral laws. 

The  bill  retains  the  focus  in  current 
of  the  rehabilitation  engineering  cen- 
ters on  research  and  demonstrations 
and  includes,  to  the  extent  consistent 
with  the  natiore  and  type  of  research 
being  conducted,  the  training  of  indi- 
viduals and  their  families  and  training 
of  researchers  by  the  centers.  The  bill 
includes  areas  of  focus  for  research  or 
demonstrations  by  these  centers  in  a 
specified  list  of  life  areas  and  an  illus- 
trative list  of  areas  of  function.  The 
bill  requires  the  centers  to  have  an  ad- 
visory committee,  the  majority  of 
whose  members  are  individuals  with 
disabilities  and  their  families.  The  bill 
changes  the  name  of  the  centers  to  Re- 
habilitation Technology  Research  and 
Resource  Centers  to  conform  with  the 
updated  language  changes  made  by  the 
bill. 

The  bill  authorizes  the  development 
of  model  systems  of  comprehensive 
services  delivery  similar  to  the  spinal 
cord  injury  program  and  model  per- 
sonal assistance  services  systems  and 
other  innovative  services  systems. 

The  bill  deletes  the  construction  au- 
thority for  rehabilitation  facilities 
from  title  III  and  the  title  is  reorga- 
nized to  emphasize  the  importance  of 
personnel  training. 

The  bill  includes  a  20-percent  set- 
aside  of  funds  appropriated  for  training 
for  inservice  training  of  personnel,  if 
this  can  be  done  without  defunding 
currently  funded  projects.  The  set- 
aside  is  to  fund  training  on  these 
amendments  to  the  act  and  for  projects 
to  recruit  and  retain  qualified  person- 
nel, to  provide  for  succession  planning, 
and  to  provide  for  leadership  develop- 
ment and  capacity  building. 

The  bill  includes  a  new  section  au- 
thorizing special  training  initiatives  to 
address  unmet  or  emerging  training 
needs,  including  the  training  needs  of 
supported  employment  progrram  per- 
sonnel, client  assistance  program  per- 
sonnel, independent  living  center  per- 
sonnel, and  rehabilitation  technology 
personnel,  the  training  needs  of  impar- 
tial hearing  officers,  and  the  training 
needs  of  individuals  and  their  families. 

The  bill  includes  additional  author- 
ity for  demonstrations  in  the  areas  of 


client  choice,  alternatives  to  case  clo- 
sure, transition  from  medical  facilities 
to  community  living,  and  improvement 
of  vocational  rehabilitation  manage- 
ment and  service  delivery  systems. 

The  bill  moves  the  independent  liv- 
ing program  for  older  individuals  who 
are  blind  to  title  HI  from  title  VII, 
part  C. 

Provisions  updating  terminology: 

The  bill  updates  the  terminology 
used  throughout  the  act.  The  bill 
changes  all  references  to  "individuals 
with  handicaps"  to  "individuals  with 
disabilities."  In  addition,  the  term  "re- 
habilitation facility"  is  replaced  by 
"community  rehabilitation  program" 
and  the  term  "rehabilitation  engineer- 
ing" is  replaced  by  "rehabilitation 
technology"  and  it  is  clarified  that  the 
term  includes  "assistive  technology  de- 
vices and  assistive  technology  serv- 
ices." 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  with  great  pride,  as  the 
chief  Republican  cosponsor  of  the  Re- 
habilitation Act  Amendments  of  1992. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Disabilities,  I 
have  had  the  great  honor  to  work 
closely  with  Senator  Harkin  over 
many  important  disability  bills,  and 
this  reauthorization  process  has  con- 
tinued the  tradition.  I  would  venture 
to  say  that  more  than  any  other  sub- 
committee in  the  Senate,  the  Sub- 
committee on  Disabilities  truly  rep- 
resents a  continuous  bipartisan  effort. 
That  bipartisanship  is  due  in  no  small 
part  to  Senator  Harkin 's  fine  leader- 
ship, and  to  the  tremendously  talented 
subcommittee  staff  that  he  has  gath- 
ered. 

I  also  want  to  thank  the  other  mem- 
bers of  the  subcommittee  and  their 
staffs  for  their  input,  including  Sen- 
ators Jeffords,  Senator  Hatch,  and 
Senator  Metzenbaum.  We  have  assem- 
bled a  broad  bipartisan  group  of  co- 
sponsors  from  the  Labor  Committee, 
which  is  indicative  of  the  strength  of 
the  bill. 

The  bill  we  are  introducing  today  is  a 
reflection  of  an  extremely  long  and 
thoughtful  process  Senator  Harkin  and 
I  have  carried  out  over  the  past  year. 
We  and  our  staffs  have  spent  countless 
hours  trying  to  build  a  consensus  of 
opinion  over  the  general  and  specific 
direction  this  reauthorization  should 
be  taking.  This  bill  represents  just 
that,  a  consensus. 

There  is  no  doubt  that  many  people 
in  the  disability  community  have  ar- 
gued, and  will  continue  to  advocate  for, 
more  radical  change  than  we  have  been 
able  to  achieve  in  this  reauthorization, 
and  as  most  of  my  colleagues  already 
know,  my  sympathies  are  squarely 
with  these  advocates. 

But  like  many  of  the  dreamers  of  this 
world,  what  we  can  effect  at  any  given 
point  is  subject  to  some  harsh  realities. 
Considering  the  financial  restraints 
that  this  program  and  we  as  legislators 
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are  bound  by,  I  believe  this  bill  rep- 
resents serious  progress. 

The  major  accomplishments  of  the 
bill  include: 

A  revision  of  the  act  that  ensures  the 
concepts  of  empowerment  for  individ- 
uals with  disabilities  will  be  followed 
including  respect  for  individual  dig- 
nity, self-determination,  inclusion,  in- 
tegration, and  full  participation  of  in- 
dividuals with  disabilities. 

A  streamlining  of  access  to  services 
for  individuals  with  disabilities  by 
shifting  the  burden  of  proof  of  eligi- 
bility to  the  State.  A  person  will  be  as- 
sumed eligible,  unless  a  State  can 
prove  otherwise. 

Increased  consumer  involvement  and 
choice  by  requiring  a  joint  sign  off  be- 
tween consumer  and  counselor  in  the 
Individualized  Written  Rehabilitation 
Program,  by  the  creation  of  consumer 
councils,  and  by  a  choice  demonstra- 
tion project  which  gives  States  broad 
authority  to  implement  choice  pro- 
grams. 

Increased  accountability  and  quality. 

These  changes  are  not  token.  They 
are  important,  and  people  in  the  dis- 
ability community,  providers  and  con- 
sumers alike,  are  counting  on  them. 

I  have  the  very  great  privilege  of  rep- 
resenting the  State  of  Minnesota  in  the 
Senate.  And  Mr.  President,  I  have  the 
even  greater  privilege  of  representing 
Minnesotans. 

Minnesotans,  as  a  community,  are 
extremely  progressive.  They  seem  to 
have  an  unlimited  supply  of  new  and 
creative  ideas  to  address  the  more  vex- 
ing problems  in  our  Nation's  approach 
to  social  programs.  One  of  the  things 
that  I  have  worked  hard  on  as  a  mem- 
ber of  the  Labor  Committee,  is  making 
a  Minnesota  mark  on  the  legislation 
which  is  considered  and  adopted  by  the 
committee.  It  is  my  job  to  make  sure 
that  the  rest  of  this  country  is  able  to 
benefit  from  the  special  way  that  Min- 
nesota administers  its  social  programs, 
and  in  reauthorizing  the  Rehabilitation 
Act  I  consulted  closely  with  the  people 
in  my  State. 

Two  months  ago,  I  had  the  honor  of 
meeting  and  talking  with  some  40 
members  of  the  disability  community 
in  my  Minneapolis  office.  And  I  must 
say,  listening  to  this  group  of  people, 
most  of  whom  had  disabilities  them- 
selves, was  an  extraordinary  experience 
for  me.  The  people  in  that  room  were 
intelligent,  thoughtful,  and  honest: 
they  were  parents  of  people  with  dis- 
abilities, they  were  advocates  of  people 
with  disabilities,  they  were  consumers. 
They  told  their  stories  with  clarity  and 
feeling  and  I  felt  blessed  to  have  heard 
them. 

A  representative  of  that  room  was 
able  to  come  and  testify  at  the  hearing 
that  the  subcommittee  held  on  the  re- 
authorization of  the  Rehabilitation 
Act,  on  Tuesday  June  30.  Dan  Klinfs 
testimony  was  remarkable.  He  told  in 
beautiful  and  brave  words  of  how  he 


had  wanted  to  be  a  lawyer  but  was  told 
by  his  rehab  counselor  that  he  should 
not  consider  law  school  because  a  per- 
son in  a  wheelchair  would  not  be  able 
to  carry  around  the  books  he  would 
need  to  study. 

It  was  important  that  Dan  come  and 
testify.  It  was  important  that  everyone 
in  that  room  hear  his  story.  I  want  to 
thank  Dan  for  giving  the  time  and  hav- 
ing the  courage  to  tell  his  story  and  I 
would  like  to  ask  that  his  testimony  be 
placed  in  the  Record. 

Dan's  experience  with  the  rehabilita- 
tion system  was  unfortunate,  but  we 
should  keep  in  mind  that  this  particu- 
lar encounter  took  place  in  1981.  Since 
then,  the  Minnesota  State  Rehabilita- 
tion Program  has  made  great  progress, 
and  there  is  no  better  sign  of  the  seri- 
ousness with  which  the  Minnesota 
State  Rehab  Program  approaches  its 
commitment  to  quality  care  than  the 
fact  that  they  paid  for  Dan  to  testify 
at  that  hearing. 

I  want  to  thank  the  many  other  peo- 
ple in  Minnesota  that  have  provided 
crucial  information  and  recommenda- 
tions for  this  reauthorization  includ- 
ing: Coleen  Wieck,  the  director  of  the 
Governor's  Council  on  Developmental 
Disabilities:  Mary  Shorthall,  the  direc- 
tor of  the  State  Vocational  Rehabilita- 
tion process:  Paula  Goldberg,  and  the 
other  parent  advocates  in  the  group 
called  Pacer;  Jerry  Krueger,  Jay  John- 
son, and  the  other  independent  living 
directors  in  Minnesota;  Charlie  Lakin. 
and  the  many  other  members  of  the 
disability  community  in  Minnesota 
who  have  consulted  with  either  me  or 
my  staff  about  this  legislation. 

The  notions  of  empowerment  for  peo- 
ple with  disabilities  that  are  reflected 
in  this  bill  were  directly  affected  by  all 
these  people  and  they  have  done  a 
great  service  to  all  members  of  the  dis- 
ability conrmiunity  in  this  country. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stateme.nt  of  Dan  Klint 

Mr.  KLiNT.  Thank  you  Mr,  Chairman,  Sen- 
ator Durenberger.  Senator  Simon.  Good 
morning.  I  greatly  appreciate  the  oppor- 
tunity to  testify  before  you  on  the  reauthor- 
ization of  the  Rehabilitation  Act  of  1973.  I 
have  been  asked  to  testify  regarding  my  ex- 
periences in  the  vocational  rehabilitation 
process.  However,  before  I  testify  on  my  ex- 
perience, I  would  like  to  give  you  a  brief  per- 
sonal background  which  I  think  is  important 
to  put  my  experience  in  perspective. 

In  September  of  1972.  I  broke  my  neck  in  a 
high  school  football  game.  Although  I  missed 
six  months  of  school  due  to  hospitalization 
and  rehabilitation.  I  was  able  to  graduate 
with  my  high  school  class  in  1975.  In  the  fall 
of  1975.  I  began  my  undergraduate  studies  at 
the  University  of  Minnesota,  and  In  1979.  I 
earned  a  bachelor's  degree  in  business  ad- 
ministration. 

Long  before  I  received  my  undergraduate 
degree  in  1979.  I  knew  exactly  what  I  wanted 
to  do.  Actually,  1  knew  in  approximately  the 
8th  grade  when  In  a  legal  process  class  of  so- 
cial studies  I  got  to  play  the  part  of  an  attor- 
ney in  a  mock  trial.  From  that  point  on,  I 


knew  I  wanted  to  be  an  attorney.  That  was 
my  dream. 

Throughout  high  school  and  college.  I 
worked  toward  that  dream.  I  took  all  the 
legal-related  classes  that  were  offered.  In  ad- 
dition. I  took  classes  such  as  writing  classes 
to  hone  the  skills  that  I  thought  would  be 
necessary  to  do  well  in  law  school. 

Although  I  had  originally  planned  on  at- 
tending law  school  right  after  comrleting 
my  undergraduate  degree.  I  had  an  oppor- 
tunity to  attend  the  graduate  school  of  busi- 
ness through  a  fellowship.  My  plans  Included 
starting  that  fellowship  in  the  fall  of  1979. 
working  through  that  year,  carrying  a  heavy 
caseload,  completing  at  the  end  of  the  sum- 
mer, and  starting  law  school  in  the  fall  of 
1980. 

However,  1  became  111  and  was  unable  to 
attend  the  fall  quarter,  and  I  had  to  revise 
my  plan  to  attend  winter  and  spring  quarters 
with  the  intention  of  getting  my  MBA  degree 
concurrently  with  my  law  degree. 

During  my  undergraduate  studies,  1  had 
minimal  contacts  with  my  vocational  reha- 
bilitation counselor.  At  most,  I  may  have 
had  two  to  three  contacts  per  year  with  the 
counselor.  Not  only  were  there  a  limited 
number  of  contacts,  but  what  contacts  there 
were  centered  primarily  on  completing  the 
paperwork  necessary  for  reimbursement  for 
services.  There  was  very  little  discussion,  if 
any,  regarding  my  personal  career  goals  or  a 
plan  to  achieve  those  goals. 

After  completing  my  undergraduate  work 
and  during  the  time  I  was  attending  grad- 
uate school.  I  was  contacted  a  number  of 
times  by  my  vocational  rehabilitation  coun- 
selor. It  appeared  to  me  that  the  primary 
purpose  of  each  contact  was  for  the  purposes 
of  determining  if  I  was  working,  so  that  if  I 
was,  they  could  close  my  case.  On  each  occa- 
sion that  I  was  contacted,  I  Informed  the 
counselor  of  my  plans  of  attending  law 
school  and  practicing  law. 

In  the  spring  of  1980,  I  began  making  ar- 
rangements for  attending  law  school  in  the 
fall.  As  part  of  the  process,  I  contacted  the 
rehab  counselor  to  see  what  services  were 
available  and  how  they  could  be  of  assist- 
ance. The  counselor  set  up  a  meeting  with 
me  at  my  parents'  house. 

During  that  meeting,  the  counselor  spent 
at  least  45  minutes  attempting  to  talk  me 
out  of  going  to  law  school.  During  that  meet- 
ing, I  felt  belittled,  that  I  was  talked  down 
to.  and  that  because  of  my  disability,  my 
long-term  ambition  of  attending  law  school 
and  practicing  law  was  unrealistic. 

On  numerous  occasions  during  that  meet- 
ing, the  counselor  put  forward  a  number  of 
sometimes  silly  reasons  why  I  should  not  go 
to  law  school.  Among  those  reasons  were 
that  law  books  were  big  and  heavy,  that  law 
school  would  be  very  competitive  and  re- 
quire long  hours  of  hard  work.  He  also  in- 
formed me  that  the  practice  of  law  would  in- 
volve considerable  hours  of  work,  implying 
that  because  of  my  disability  I  would  not  be 
able  to  put  in  the  time  and  successfully  prac- 
tice law. 

I  was  also  reminded  by  the  rehab  depart- 
ment that  they  had  already  spent  enough 
money  on  me  and  that  it  was  time  that  I  get 
a  job  and  develop  a  work  history,  no  matter 
what  that  job  was.  At  no  time  during  the 
meeting  did  we  discuss  how  I  could  make  the 
necessary  accommodations  presented  by  my 
disability  so  that  I  could  attend  law  school 
and  practice  law.  Rather,  the  distinct  im- 
pression that  I  received  was  that  my  expec- 
tations were  too  high  and  that  it  was  foolish 
for  me  to  believe  that  a  person  with  a  severe 
disability  such  as  I  have  could  successfully 
attend  law  school  and  practice  law. 
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After  becoming  totally  frustrated  with  the 
counselor's  attempt  to  talk  me  out  of  law 
school,  I  interrupted  him  and  asked  him  to 
leave  the  house.  I  informed  him  that  with  or 
without  the  State  rehab  department  or  his 
assistance  I  was  going  to  attend  law  school 
that  fall. 

As  he  gathered  his  papers  to  leave,  he  in- 
formed me  that  he  would  look  into  what  pos- 
sible assistance  could  be  provided.  After  a 
number  of  phone  calls  and  conversations  and 
another  meeting,  some  assistance  was  pro- 
vided in  the  form  of  a  modest  grant  to  pay  a 
portion  of  the  cost  of  an  aide  who  would  help 
me  during  my  first  year  of  law  school  to  get 
books  and  do  research. 

Even  this  assistance  did  not  come  without 
a  price.  On  a  number  of  occasions,  I  was  re- 
minded by  the  rehab  counselor  of  the  signifi- 
cant paperwork  and  extra  effort  that  was  re- 
quired to  get  the  assistance  that  I  received. 

Senator  Harkin.  Dan  can  I  ask.  what  year 
was  that? 

Mr.  Klint.  This  is  1980-81  timeframe. 

Senator  Harkin.  Okay. 

Mr.  Klint.  Because  of  the  significant  phys- 
ical and  emotional  effort  to  get  the  assist- 
ance for  my  first  year  of  law  school,  I  de- 
cided it  was  not  worth  the  time  and  effort  to 
seek  any  further  assistance  for  my  second 
and  third  year.  Rather,  with  the  assistance 
of  a  strong  support  group  made  up  of  family 
and  friends,  I  completed  law  school  and  grad- 
uate school  concurrently  In  the  spring  of 
1983. 

I  am  happy  to  report  to  you  that,  contrary 
to  the  rehab  counselor's  belief,  I  successfully 
completed  law  school  at  the  University  of 
Minnesota,  graduating  with  honors.  After  a 
long  job  search.  I  was  able  to  find  a  job  as  an 
assistant  county  attorney  in  the  Anoka 
County  Attorney's  Office  in  Minnesota. 

1  am  telling  my  story  not  to  be  critical  of 
an  individual  or  a  State  department  in  Min- 
nesota, but  to  be  critical  of  a  system  that 
needs  changing.  That  system  is  the  outdated 
vocational  placement  concept  which  empha- 
sizes placement  at  entry-level  jobs  and  case 
closure.  That  system  must  be  replaced  with 
a  system  that  embraces  the  philosophy  of 
the  Americans  With  Disabilities  Act.  That 
system  should,  at  a  minimum,  be  based  on  at 
least  the  following  four  concepts: 

Career  development.  This  means  a  change 
from  an  emphasis  on  the  concept  of  rehabili- 
tation and  its  short-term  emphasis  on  clo- 
sure, to  a  broader  concept  of  career  develop- 
ment which  recognizes  personal  involve- 
ment, choices,  and  the  recognition  that  a 
person's  needs,  desires,  and  goals  change 
over  time  and  that  services  should  be  avail- 
able to  assist  in  that  process  on  an  ongoing 
basis; 

Personal  empowerment,  the  second  item. 
This  concept  recognizes  that  for  any  system 
to  be  truly  successful,  it  must  break  the 
chains  of  dependency  and  emphasize  edu- 
cation, option  analysis,  personal  choice,  and 
responsibility  on  the  individual  with  the  dis- 
ability, all  leading  to  independence; 

The  third  factor,  early  intervention.  Serv- 
ices should  be  provided  early  in  the  edu- 
cational process  to  broaden  the  horizons  of 
persons  with  disabilities  so  that  we  truly 
know  that  there  are  options  for  us  in  the  fu- 
ture and  that  we  can  look  forward  to  a  full 
and  fulfilling  life; 

The  fourth  factor  is  continuing  assistance. 
Recognize  that  a  person's  goals  and  ambi- 
tions change  over  time;  therefore,  a  truly 
successful  system  would  provide  for  a  contin- 
uum and  a  fiexible  set  of  services  which 
evolve  over  time  to  meet  the  cbanginK  needs 
of  the  individual. 


That  concludes  my  testimony.  Thank  you 
for  the  opportunity  to  address  this  impor- 
tant issue. 

Senator  Harkins.  Dan.  thank  you  very 
much  for  bringing  to  the  subcommittee  your 
story.  Again,  it  clearly  shows  what  we  are 
trying  to  be  about  in  revising  the  bill,  in  re- 
vising the  Rehabilitation  Act. 

Senator  Durenberger.  Mr.  Chairman,  if 
you  will  yield.  I  appreciate  your  being  sen- 
sitive enough  to  capture  it.  I  wanted  Dan  to 
tell  his  own  story  here  today  because  it  is  so 
typical  and  it  is  so  frustrating.  And  it  ain't 
easy  to  get  into  the  University  of  Minnesota 
Law  School.  It  wasn't  easy  to  get  into  the 
University  of  Minnesota  Law  School  back 
when  he  got  it.  and  it  is  even  harder  to  grad- 
uate with  honors.  And  to  have  a  system  up 
there  which  says  no  to  lifelong  dreams  by 
people  who  are  willing  to  overcome  any  dis- 
ability— and  it  doesn't  have  to  be  lawyers. 
Hopefully  people  will  choose  professions 
other  than  the  law.  but  whatever,  you  know, 
this  is  the  spirit  of  the  ADA.  Dan  is  the  spir- 
it of  all  persons  with  disabilities.  But  it  is 
sure  better  coming  from  him  than  having  me 
tell  you  about  him.  I  am  sure  glad.  Dan,  that 
you  came  out  here. 


By  Mr.  D'AMATO: 
S.  3066.  A  bill  to  amend  the  Con- 
trolled Substances  Act  and  the  Con- 
trolled Substances  Import  and  Export 
Act  with  respect  to  the  drug  fentanyl; 
to  the  Committee  on  the  Judiciary. 

CONTROLLED  SUBSTANCES  ACT  AND  THE  CON- 
TROLLED SUBSTANCES  IMPORT  AND  EXPORT 
ACT  AMENDMENTS  ACT 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce,  at  the  request  of 
the  Drug  Enforcement  Administration, 
a  bill  that  addresses  the  penalty  dif- 
ferences in  the  Controlled  Substances 
Act  and  the  Controlled  Substances  Im- 
port and  Export  Act  with  respect  to 
heroin  and  the  drug  fentanyl.  Fentanyl 
is  closely  related  in  chemical  structure 
to  heroin  and  is  listed  by  its  chemical 
name  in  21  U.S.C.  841.  Analogues  of 
fentanyl  include  commercially  avail- 
able substances,  such  as  sufentanil,  as 
well  as  clandestinely  produced  sub- 
stances. 

Commercially  available  fentanyl  is 
often  used  as  an  anesthetic  in  hos- 
pitals. Clandestinely  produced  sub- 
stances, sometimes  known  as  China 
white,  can  be  50  or  more  times  as  po- 
tent as  heroin.  It  takes  its  nickname 
from  the  slang  term  for  pure  southeast 
Asian  heroin. 

Fentanyl  is  a  schedule  II  drug  and  is 
legally  used  in  as  many  as  70  percent  of 
all  surgical  procedures  performed  in 
the  United  States.  The  drug  is  an  ex- 
cellent heroin  substitute  because  of  the 
analogous  effect  which  blocks  pain 
while  causing  euphoria.  It  is  as  addict- 
ive as  heroin.  A  dose  of  fentanyl  as 
small  as  40  to  80  micrograms  will  in- 
duce a  heroin-like  euphoria,  a  200- 
microorganism  dosage  is  used  in  sur- 
gery and  about  300  micrograms  can  kill 
by  comparison,  a  standard  aspiring 
tablet  weighs  slighly  over  300,000 
micrograms. 

There  are  dangers  inherent  in  expo- 
sure to  fentanyl.  Fentanyl.  airborne  in 


even  very  small  amounts,  can  be  ab- 
sorbed through  the  skin  or  mucous 
membranes  causing  illness  or  possibly 
death.  Full  self-contained  breathing 
apparatus  and  skin  protection  are  worn 
by  investigative  and  laboratory  person- 
nel when  responding  to  potential 
clanestine  manufacturing  or  distribu- 
tion sites. 

Unfortunately,  clanestinely  produced 
fentanyl  has  been  encountered  on  the 
east  and  west  coasts.  I  am  introducing 
this  legislation  in  order  to  make  the 
thresholds  for  the  penalties  under  21 
U.S.C.  841  for  fentanyl  and  its  ana- 
logues comparable  to  those  for  heroin, 
based  on  dosage  unit  equivalents. 

Under  current  law,  2'/2  times  more 
heroin  than  fentanyl  is  required  for  the 
penalties  of  21  United  States  Code  841 
to  apply,  even  though  fentanyl  is  50 
times  more  potent  than  heroin.  The 
number  of  dosage  units  of  heroin  nec- 
essary to  invoke  the  most  severe  pen- 
alties is  one-tenth  the  number  of  dos- 
age units  of  fentanyl. 

This  legislation  has  four  components. 
First,  it  decreases  the  threshold  for 
fentanyl  and  its  analog  by  a  factor  of 
ten  for  the  enhanced  penalties  under  21 
United  States  Code  841(b)(1)(A)  to 
apply.  Second,  it  decreases  the  thresh- 
old for  fentanyl  and  its  analog  by  a  fac- 
tor of  10  for  the  enhanced  penalties 
under  21  United  States  Code  841(b)(1)(B) 
to  apply. 

Third,  it  inserts  the  name  fentanyl 
after  its  chemical  name  in  order  to 
clarify  the  penalties  that  refer  to  it 
and.  fourth,  it  makes  the  thresholds  for 
enhanced  penalties  for  fentanyl  and  its 
analog  the  same;  that  is.  40  grams  in  21 
United  States  Code  841(b)(l)(A)(vi)  and 
4  grams  in  21  United  States  Code 
841(b)(l)(B)(vi). 

During  early  1991,  a  series  of  drug  re- 
lated deaths  and  injuries  caused  by  ap- 
parent heroin  overdoses  occurred  in  the 
New  York  metropolitan  area.  Six 
deaths  and  69  overdoses  occurred  in 
New  York,  2  deaths  and  30  overdoses  in 
Connecticut  and  10  deaths  and  114 
overdoses  in  New  Jersey.  Further  in- 
quiry disclosed  that  the  powerful  syn- 
thetic narcotic  fentanyl,  being  sold  in 
the  south  Bronx  as  heroin  under  the 
brand  names  "Tango  and  Cash  '  and 
"Goodfellas,"  was  the  cause  of  these 
deaths  and  overdoses. 

The  drug  is  so  potent  that  it  can 
cause  death  almost  immediately.  I  am 
concerned  that  we  must  act  now  before 
this  becomes  a  nationwide  epidemic. 
Congressmen  Rangel  and  Coughun 
have  introduced  a  companion  to  this 
bill  in  the  House  and  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  its  entirety  following  the  conclusion 
of  my  remarks. 

Mr.  President,  I  am  also  concerned 
about  the  rise  of  heroin  trafficking  in 
the  former  Soviet  Union.  Although  this 
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mous  con- 
be  printed 
conclusion 

concerned 
Ticking  in 
tiough  this 


is  not  directly  related  to  the  legisla- 
tion I  am  introducing,  I  would  like  to 
take  this  opportunity  to  insert  a  July 
6,  1992,  article  from  Forbes  magazine 
entitled  "Lethal  Harvest."  I,  therefore, 
ask  unanimous  consent  that  a  copy  of 
the  article  be  inserted  after  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3066 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

Tha^- 

(1)  section  401(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b))  is  amended— 

(A)  in  paragraph  (l)(A)(vi)— 

(1)  by  striking  "400  grams"  and  inserting 
"40  grams";  and 

(11)  by  striking  "or  100  grams"  and  all  that 
follows  through  the  end  of  clause  (vi)  and  in- 
serting "(fentanyl)  or  any  of  its  analogues;"; 
and 

(B)  In  paragraph  (l)(B)(vl)— 

(i)  by  striking  "40  grams"  and  inserting  "4 
grams";  and 

(11)  by  striking  "or  10  grams"  and  all  that 
follows  through  the  end  of  clause  (vl)  and  In- 
serting "(fentanyl)  or  any  of  its  analogues;"; 
and 

(2)  section  1010(b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b))  is  amended— 

(A)  in  paragraph  (1)(F)— 

(I)  by  striking  "400  grams"  and  inserting 
"40  grams";  and 

(II)  by  striking  "or  100  grams"  and  all  that 
follows  through  the  end  of  clause  (vi)  and  in- 
serting "(fentanyl)  or  any  of  its  analogues;"; 
and 

(B)  in  paragraph  (2)(F)— 

(I)  by  striking  "40  grams"  and  inserting  "4 
grams";  and 

(II)  by  striking  "or  10  grams"  and  all  that 
follows  through  the  end  of  clause  (vl)  and  in- 
serting "(fentanyl)  or  any  of  its  analogues;". 

Lethal  Harvest 
(By  Peter  Fuhrman) 

Chorsu  Bazaar,  the  main  food  market  in 
Tashkent,  capital  of  now  independent 
Uzbekistan.  It's  a  fiery  hot  afternoon.  Thou- 
sands of  Uzbeks  jostle  to  buy  the  year's  first 
strawberries,  cherries,  tomatoes.  And  opium. 
Without  the  secret  police  to  worry  about 
anymore,  an  Uzbek  man  of  about  40  offers  a 
Forbes  reporter  opium  in  lO-gram  packets. 
Price,  2,000  rubles  ($16  at  the  current  ex- 
change rate),  or  Just  $10  in  real  greenbacks. 
On  U.S.  streets,  that  10-gram  packet  could 
fetch  $200. 

The  Tashkent  dealer  is  anxious  to  clear 
last  year's  Inventory,  for  a  flood  of  new 
opium  is  coming  this  summer.  Just  200  miles 
to  the  south,  in  the  mountains  near  Sam- 
arkand, more  than  1.000  well-tended  fields  of 
opium  poppies  are  ready  for  harvest.  It's  the 
same  in  three  other  former  Soviet  republics 
in  Central  Asia— Tajikistan,  Kazakhstan  and 
Kyrgryzstan.  "Drug  production  and  traffick- 
ing [in  Central  Asia]  are  growing  at  an 
alarming  rate,"  says  Bernard  Frahi  of  the 
United  Nations  Drug  Control  Program. 

And  not  only  in  Central  Asia.  In  the 
world's  three  major  opium-producing  coun- 
tries—Afghanistan, Iran  and  Myanmar  (for- 
merly Burma)— governments  are  failing  to 
crack  down  on  opium  cultivation.  Their  out- 
put, too,  is  set  to  rise  significantly  this  year. 

The  certain  and  unhappy  result:  much 
more,  and  probably  cheaper,  heroin  on  city 


streets  in  the  U.S.  and  Western  Europe.  How 
much  more?  It's  anybody's  guess.  The  U.S., 
which  tracks  opium  cultivation  elsewhere  in 
Asia  with  spy  satellites,  has  yet  to  assess 
fully  Central  Asian  production. 

Cultivating  opium  or  even  marijuana 
(which  grows  abundantly  as  a  weed  in  the  re- 
gion) has  long  been  a  crime  in  all  Central 
Asian  republics.  But  that  does  not  deter  this 
century-old  trade.  The  soil  and  climate  are 
ideal.  Opium  is  the  top-paying  crop  for  farm- 
ers. Uzbek  government  officials  say  an  acre 
of  opium  poppies  grosses  1  million  rubles, 
over  50  times  more  than  an  acre  planted  with 
cotton,  the  main  legal  cash  crop.  The  10 
pounds  of  opium  produced  from  1  acre  of  pop- 
pies will  yield  1  pound  of  pure  heroin,  with  a 
street  price  in  the  U.S.  of  $100,000. 

The  collapse  of  the  Soviet  Union  has  also 
seen  the  collapse  of  police  and  customs  serv- 
ices capable  of  controlling  illegal  drugs. 
Uzbekistan,  the  size  of  California,  has  just 
113  full-time  drug-enforcement  police.  They 
are  equipped  with  only  25  automobiles  and 
no  helicopters. 

Most  Central  Asian  opium  travels  by  land 
to  Western  Europe,  via  open  borders  with  Af- 
ghanistan and  Iran.  To  these  have  recently 
been  added  new  routes  through  the  warring 
republics  of  Azerbaijan  and  Armenia.  Into 
Georgia.  From  there,  heroin  shipments  ei- 
ther cross  into  Turkey  or  continue  by  road 
up  to  Ukraine  and  Byelarus  before  heading 
west.  Seizures  remain  rare. 

Already  small  groups  of  organized  crimi- 
nals from  the  former  Soviet  Union  are  be- 
coming active  in  the  drug  trade,  especially 
in  Brooklyn,  Drug  Enforcement  Administra- 
tion officials  say. 

In  the  U.S.,  cocaine  consumption  appears 
to  have  peaked.  Heroin  use,  however,  is  still 
expanding.  So  Colombia's  cocaine  barons 
have  begun  plowing  under  coca  bushes  and 
replacing  them  with  poppy  fields.  Colombia's 
opium  production  went  from  virtually  noth- 
ing in  1990  to  about  5.5  tons  last  year.  It 
would  not  be  surprising  if  the  Colombians 
cut  deals  to  use  their  well-organized,  well- 
armed  distribution  networks  to  speed 
Central  Asian  heroin  to  U.S.  addicts. 


CIBA-GEIGY  moderate  its  cost  and 
play  an  important  role  in  making  the 
U.S.  automobile  and  textile  industries 
more  competitive. 

I  urge  my  colleagues  to  support  in- 
clusion of  this  duty  suspension  in  any 
miscellaneous  tariff  legislation  the 
Congress  may  adopt. 


By  Mr.  SANFORD: 
S.  3067.  A  bill  to  suspend  until  Janu- 
ary     1.      1995,      the      duty      on      1,8- 
Dichloroanthraquinone;    to    the    Com- 
mittee on  Finance. 

TEMPORARY  SUSPENSION  OF  CERTAIN  DITFIES 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  suspend  the  duty  on  1.8- 
Dichloroanthraquinone. 

CIBA-GEIGY  Corp.  is  a  leading  devel- 
oper and  manufacturer  of  agricultural 
chemicals,  pharmaceuticals,  dyes,  plas- 
tics, and  specialty  chemicals  in  the 
United  States  and  employs  approxi- 
mately 1.200  to  1,300  people  in  North 
Carolina.  CIBA-GEIGY  is  a  major  im- 
porter of  1,8-Dichloroanthraquinone.  a 
dyestuffs  intermediate  that  is  used  in 
the  production  of  high  lightfast  dis- 
perse dyes,  some  of  which  are  used  in 
the  coloring  of  automotive  fabrics. 
Major  automobile  manufactures  have 
requested  all  suppliers  to  reduce  cost 
to  aid  their  competitiveness.  CIBA- 
GEIGY  has  not  found  a  supplier  of  this 
chemical  in  the  United  States.  The 
company  imports  from  a  manufacturer 
in  India  and  England. 

Enactment  of  a  duty  suspension  on 
1,8-Dichloroanthraquinone     will     help 


By  Mr.  BREAUX: 
S.  3069.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  clarify  and  extend  the  provi- 
sions relating  to  foreign  repair  vessels; 
to  the  Committee  on  Finance. 

THE  1930  TARIFF  ACT  AMENDMENTS  ACT 

Mr.  BREAUX.  Mr.  President,  the  bill 
I  introduce  today  will  renew  and  clar- 
ify for  2  years  a  previous  duty  suspen- 
sion bill  which  by  eliminating  unrea- 
sonable and  costly  restrictions  on 
spare  parts  for  certain  vessels,  will 
contribute  to  the  preservation  of  our 
essential  merchant  fleet. 

Enactment  of  this  bill  is  necessary  to 
eliminate  discriminatory  duties  levied 
against  one  of  the  major  segments  of 
the  merchant  marine,  the  surviving 
U.S. -flag  LASH  vessel  operators.  It  U 
needed  to  preclude  the  assessment  of  a 
double  duty  on  spare  parts  which  U.S. 
vessel  operators  must  import  from 
abroad  because  the  parts  they  need  are 
not  manufactured  or  produced  in  the 
United  States. 

Under  the  vessel  repair  statute  (19 
U.S.C.  1466  et  seq.),  LASH  barge  con- 
tainers are  subject  to  ad  valorem  duty 
at  a  high  50-percent  rate  when  during 
the  course  of  voyages,  they  necessarily 
purchase  replacement  equipment  or  re- 
quire repairs  in  foreign  shipyards. 
Other  types  of  containers  carried 
aboard  containerships  are  not,  how- 
ever, subject  to  the  50-percent  duty  for 
equivalent  repairs  and  parts.  Further- 
more, if  the  LASH  vessel  operators 
were  to  order  and  import  those  same 
parts  for  delivery,  by  air  or  by  some 
other  vessel  operator,  to  the  United 
States,  those  parts  would  be  dutiable 
at  the  far  lower  rates  ordinarily  appli- 
cable to  imports  of  those  particular 
parts. 

This  artificial  distinction  was  cor- 
rected 2  years  ago  through  legislation 
which  I  introduced  at  that  time.  The 
legislation  I  introduce  today  renews 
this  correction  and  makes  one  clari- 
fication. My  bill  provides  that  the  pro- 
posed duty  suspension  shall  also  apply 
to  spare  parts  installed  prior  to  first 
entry  to  the  United  States.  Since  labor 
costs  would  remain  a  separate  itemized 
dutiable  item,  there  is  no  justification 
for  additionally  penalizing  the  installa- 
tion of  these  spare  parts  through  an 
elevated  duty  on  the  parts.  The  duty  on 
these  installed  parts  should  be  the 
same  as  the  duty  on  parts  imported 
and  installed  in  the  United  States. 

Mr.  President,  this  legislation  is  crit- 
ical to  our  U.S.  merchant  fleet.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.3069 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DUTY  EXEMPTIONS  FOR  CERTAIN 
FOREIGN  REPAIRS  MADE  TO  UNITED 
STATES  VESSELS. 

(a)  IN  General.— Section  466<h)  of  the  Tar- 
iff Act  of  1930  (19  U.S.C.  1466(h))  Is  amended- 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ".  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  cost  of  spare  parts  necessarily  in- 
stalled before  first  entry  into  the  United 
States,  but  only  if  duty  is  paid  under  appro- 
priate commodity  classifications  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
upon  first  entry  into  the  United  States  of 
each  such  spare  part  purchased  in,  or  im- 
ported from,  a  foreign  country.". 

(b)  APPLlCABiLfTY.— Section  484E(b)(2)(B)  of 
the  Customs  and  Trade  Act  of  1990  (19  U.S.C. 
1466  note)  is  amended  to  read  as  follows: 

"(B)  on  or  before  December  31,  1994.". 
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By  Mr.  BREAUX: 
S.   3070.   A  bill   to  amend   the   Har- 
monized Tariff  Schedule  of  the  United 
States  with  respect  to  the  tariff  treat- 

■■»»10?S     ] i  hatngti^tm  amawum  _ ., 

(b)  Effective  Date.— The  amendment 
made  by  this  section  applies  with  respect  to 
goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  after  December  31,  1992. 


By  Mr.  BREAUX: 
S.  3071.  A  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  clarify  the  rate  of  duty  for 
certain  jewely  boxes,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

HARMONIZED  TARIFF  SCHEDULE  AMENDMENTS 
ACT 

Mr.  BREAUX.  Mr.  President,  today  I 
introduce  legislation  which  seeks  to 
retroactively  clarify  the  Harmonized 
Tariff  Schedules  as  they  relate  to  point 
of  purchase  packaging  for  jewelry.  My 
bill  would  establish  new  classification 
subheadings  to  HTS  heating  4202  in 
order  to  specifically  cover  boxes  and 
similar  containers  of  the  type  in  which 
articles  of  jewelry  are  presented  and 
sold;  point  of  purchase  packaging. 

Prior  to  1989  when  the  United  States 
converted  its  tariff  schedules  to  the 
International  Harmonized  Tariff 
Schedules  [HTS],  jewelry  point  of  pur- 
chase packaging  boxes  were  classified 
according  to  the  material  that  "the  ar- 
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ment    of    1,6-hexamethylene;    to    the 
Committee  on  Finance. 

HARMONIZED  TARIFF  SCHEDULE  AMENDMENTS 
ACT 

Mr.  BREAUX.  Mr.  President,  today  I 
introduce  legislation  which  seeks  to 
renew  a  tariff  reclassification  under 
the  Harmonized  Tariff  Schedules  for 
1,6-hexamethylene  diisocyanate  [HDI]. 
This  reclassification  is  necessary  be- 
cause of  problems  associated  with  the 
U.S.  conversion  to  the  harmonized  tar- 
iff system  in  1989. 

Polysiocyanate  resins  are  used  by  the 
U.S.  paint  manufacturing  industry  in 
the  production  of  polyurethane  coat- 
ings. In  connection  with  the  formula- 
tion of  these  advanced  resins,  certain 
U.S.  manufacturers  import  a  key  raw 
material  known  as  HDI.  HDI  is  not  pro- 
duced in  the  United  States  in  quan- 
tities sufficient  to  service  total  U.S. 
domestic  needs.  For  this  reason  the 
U.S.  industry  must  import  HDI. 

When  the  United  States  adopted  the 
Harmonized  Tariff  Schedule  in  1989,  ad- 
ministrative reclassification  of  HDI  in- 
advertently caused  its  duty  to  increase 
more  than  100  percent,  from  7.9  percent 
ad  valorem,  to  16.2  percent  ad  valorem 
plus  $.029  per  kilogram.  This  increase 
resulted  entirely  from  the  technical 
process  by  which  conversion  to  HTS 
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tide  is  wholly  or  in  chief  value"  com- 
prised. This  classification  put  point  of 
purchase  packaging  under  the  category 
pertaining  to  "containers  of  rubber  or 
plastics,  with  or  without  their  closures 
chiefly  used  for  the  packing,  transport- 
ing, or  marketing  of  merchandise." 

The  United  States  adopted  the  inter- 
national HTS  in  1989  and  converted  its 
own  schedules  to  the  international 
ones  intending  only  to  change  nomen- 
clature, not  to  increase  or  decrease  tar- 
iffs on  any  products.  Only  later  when 
explanatory  notes  to  the  HTS  were  is- 
sued in  Brussels  did  it  become  apparent 
that  the  new  international  HTS  would 
put  point  of  purchase  packaging  for 
jewelry  under  a  higher  dutiable  cat- 
egory called  jewelry  boxes.  Initial  U.S. 
resistance  to  this  explanatory  note 
eventually  succumbed  to  the  interests 
of  international  consistency. 

By  creating  subheadings  within  the 
current  schedules,  my  proposed  legisla- 
tion would  permit  U.S.  Customs  to  con- 
tinue to  implement  the  U.S.  HTS  head- 
ing 4202  consistently  with  the  inter- 
national explanatory  notes  and  thus 
promote    international    uniformity    of 
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was  implemented  and  did  not  reflect 
any  affirmative  determination  that  a 
higher  duty  on  HDI  was  either  war- 
ranted or  appropriate. 

This  legislation  substantiates  the 
legislative  intent  underlying  the  con- 
version to  HTS  that  conversion  should 
be  revenue  neutral  with  respect  to  re- 
classified commodities.  Since  the  cur- 
rent duty  reduction  on  HDI  expires  in 
1993,  I  urge  that  HDI  be  reclassified  in 
a  manner  that  will  maintain  a  7.9  per- 
cent duty  rate  on  a  permanent  basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  full  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3070 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    1,6-HEXAMETHYLENE    DIIOSO-   CYA- 
NATE. 

(a)  In  General.— Chapter  29  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  subheading,  with 
the  article  description  having  the  same  de- 
gree of  Indentation  as  the  article  description 
in  subheading  2929.10.20: 

f w  (M.t«J  2  «*  (CM  IS  «tAt.S2X 

classification  nomenclature.  However, 
the  legislation  would  return  jewelry 
point  of  purchase  packaging  to  the 
same  tariffs  and  quotas  as  existed 
under  the  former  U.S.  tariff  classifica- 
tion system.  It  is  not  the  intent  of  this 
legislation  to  trigger  any  adverse 
quotas  relating  to  textile  flocking,  or 
textile  fabric  which  lines  the  boxes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  full  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3071 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  JEWELRY  BOXXa 

(a)  Leather  and  Leather  composition 
Boxes.— Chapter  42  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended  by 
striking  subheading  4202.91.00  and  inserting 
the  following  new  subheadings  with  the  supe- 
rior heading  for  subheading  4202.91  having 
the  same  degree  of  indentation  as  the  article 
description  for  subheading  4201.00.60: 
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(b)  Plastic  and  Textile  boxes.— Chapter 
42  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  subhead- 


ings with  the  superior  heading  for  subhead- 
ings 4202.92.53,  4202.92.54,  4202.92.55,  4202.92.56, 
and  4202.92.57  having  the  same  degree  of  in- 


dentation as  the  article  description  for  sub- 
heading 4202.92.50: 
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(c)  Other  Boxes— Chapter  42  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  striking  subheading  4202.99.00 
and  inserting  the  following  new  subheadings 
with  the  article  description  for  subheading 
4202.99  having  the  same  degree  of  indentation 
as  the  article  description  for  subheading 
4202.92: 


4202  99 

Ollm 

iBKliy  ban  aM  imiai 
CDOIiMicn  al  tte  type 
i«  Mxli  imltv  It 
piEsailtil  wd  loM 

4202  99  11 

0<  pUUci 

IX 

FfKA  E  U 
21XKA) 

ao« 

4202  99  12 

Of  met  ._ 

Fk 

I5« 

42029913 

OlMIOtMK. 

21% 

Fne  M.  E.  U 
IIS(M) 

35% 

42029914 

Of  MW  

Fk 

25% 

42029915 

ffllw 

?l\ 

Fn  A  E.  U 
4(%(UI 

Fwnun 

110% 

420299  50 

OHm _.    

20X 

45% 

(CO 

(d)  Effective  Date.— The  amendments 
made  by  this  section  apply  with  respect  to 
goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  the  date  which  Is  15  days 
after  the  date  of  enactment  of  this  Act. 


By  Mr.  BREAXJX: 
S.  3072.  A  bill  to  suspend  temporarily 
the  duty  on  certain  fine  fabrics  of  syn- 

"99025407        Ot  wn  n  ditlHni  com 

tie  II 


thetic  filament  yam;  to  the  Committee 
on  Finance. 

temporary  suspension  of  certain  duties 

Mr.  BREAUX.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  correct  a  tariff  inversion  found 
in  the  Harmonized  Tariff  Schedules 
[HTS]  which  adversely  affects  certain 
American  necktie  manufacturers. 

Under  the  current  Harmonized  Tariff 
Schedules,  the  duty  on  filament  poly- 
ester fabric— HTS  number  5407.53— used 
in  the  manufacture  of  men's  neckties  is 
currently  22.5  percent  of  its  value,  plus 
24.3  cents  per  kilo.  The  duty  on  fin- 
ished neckties  is  13.5  percent  of  value, 
plus  26.5  cents  per  kilo.  The  effect  of 
the  current  tariff  schedule  is  that  the 
tariff  on  the  imported  necktie  raw  ma- 
terial is  significantly  higher  than  the 
tariff  on  the  manufactured  neckties. 

The  anomaly  which  I  just  described 
runs  contrary  to  generally  accepted 
trade  policy  which  holds  that  in  order 
to  encourage  domestic  production,  tar- 
iffs on  raw  materials  should  be  lower 
than  tariffs  on  the  finished  goods. 
Under  current  tariff  schedules,  the  re- 
sulting duty  inversion  encourages  the 
production  of  neckties  in  offshore  fa- 
cilities. My  legislation  would  reduce 
the  duty  on  certain  synthetic  filament 


yarn  to  11.2  percent,  plus  12.1  cents  per 
kilo.  It  would  correct  the  tariff  inver- 
sion and  encourage  U.S.  production  of 
neckwear.  Quite  simply,  my  legislation 
would  create  American  jobs  in  accord- 
ance with  generally  accepted  inter- 
national trade  practices. 

While  I  appreciate  the  administra- 
tion's attempts  to  remedy  this  problem 
through  the  Uruguay  round  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade,  I 
believe  that  under  the  circumstances, 
American  neckwear  manufacturers  de- 
serve immediate  and  certain  relief.  My 
bill  will  provide  them  with  this  relief. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  full  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3072 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TEMPORARY  DUTY  SUSPENSION. 

(a)  In  General.— Subchapter  n  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 
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(b)  Effective  Date.— The  amendment 
made  by  this  section  applies  with  respect  to 
goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act. 


ADDITIONAL  COSPONSORS 

S.  1002 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of  S. 
1002,  a  bill  to  impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  ar- 
rearages in  child  support. 

S.  1240 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1240,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  criteria 
for  making  determinations  of  denial  of 
payment  to  States  under  such  Act. 

S.  1361 

At  the  request  of  Ms.  Mdculski.  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Peix]  was  added  els  a  cosponsor  of 
S.  1361,  a  bill  to  remedy  the  serious  in- 
jury to  the  United  States  shipbuilding 
and  repair  industry  caused  by  sub- 
sidized foreign  ships. 

S.  1578 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Or- 
egon [Mr.  Packwood],  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  Oregon  [Mr.  Hatfield] 
were  added  as  cosponsors  of  S.  1578,  a 
bill  to  recognize  and  grant  a  Federal 


charter  to  the  Military  Order  of  World 
Wars. 

S.  1698 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor  of 
S.  1698,  a  bill  to  establish  a  National 
Fallen  Firefighters  Foundation. 

S.  2236 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  2236,  a  bill  to  amend  the  Voting 
Rights  Act  of  1965  to  modify  and  extend 
the  bilingual  voting  provisions  of  the 
Act. 

S.  2318 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  £is  a  cosponsor 
of  S.  2318,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  make  tech- 
nical corrections  relating  to  the  Omni- 
bus Budget  Reconciliation  Act  of  1990. 

S.  2389 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  2389.  a  bill  to  extend 
until  January  1,  1999,  the  existing  sus- 
pension of  duty  on  Tamoxifen  citrate. 

S.  2837 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  2837.  a  bill  to  amend  the  Pub- 
lic Health  Service  Act  to  provide  for  a 
program  to  carry  out  research  on  the 


drug  known  as  diethylstilbestrol,  to 
educate  health  professionals  and  the 
public  on  the  drug,  and  to  provide  for 
certain  longitudinal  studies  regarding 
individuals  who  have  been  exposed  to 
the  drug. 

S.  2866 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  withdrawn  as  a  cosponsor 
of  S.  2866,  a  bill  to  establish  a  program, 
to  be  known  as  the  "ADEPT"  Program, 
for  the  provision  of  international  as- 
sistance in  the  deployment  of  energy 
and  energy-related  environmental 
practices  and  technologies,  and  for 
other  purposes. 

S.  2968 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  S.  2969.  a  bill  to  protect  the 
free  exercise  of  religion. 

S.  3009 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mkulski]  was  added  as  a  cospon- 
sor of  S.  3009,  a  bill  to  amend  title  10. 
United  States  Code,  to  provide  for  the 
payment  of  an  annuity  or  indemnity 
compensation  to  the  spouse  or  former 
spouse  of  a  member  of  the  Armed 
Forces  whose  eligibility  for  retired  or 
retainer  pay  is  terminated  on  the  basis 
of  misconduct  involving  abuse  of  a  de- 
pendent, and  for  other  purposes. 

senate  joint  resolution  27B 

At  the  request  of  Mr.  DODD,  the 
names  of  the   Senator  from   Missouri 
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[Mr.  Bond],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  and  the 
Senator  from  North  Dakota  [Mr. 
Conrad]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  278.  a  joint 
resolution  designating  the  week  of  Jan- 
uary 3,  1993.  through  January  9,  1993,  as 
"Braille  Literacy  Week." 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  DOMENici],  the  Senator  from  Kan- 
sas [Mr.  Dole],  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  293,  a  joint  resolution  des- 
ignating the  week  beginning  November 
1,  1992,  as  "National  Medical  Staff 
Services  Awareness  Week." 

SENATE  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Dixon]  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
314,  a  joint  resolution  to  designate  the 
period  beginning  on  August  16,  1992  and 
ending  on  August  22.  1992.  as  "National 
Convenience  Store  Appreciation 
Week." 

SENATE  RESOLUTION  91 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  Senate  Resolution  91,  a  resolution 
expressing  the  sense  of  the  Senate  re- 
garding human  rights  violations 
against  the  people  of  Kashmir,  and 
calling  for  direct  negotiations  among 
Pakistan,  India,  and  Kashmir. 

SENATE  RESOLUTION  325 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senator  from  Nevada  [Mr.  Reid]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 325,  a  resolution  expressing  the 
sense  of  the  Senate  that  the  Govern- 
ment of  the  Yemen  Arab  Republic 
should  lift  its  restrictions  on  Yemeni- 
Jews  and  allow  them  unlimited  and 
complete  emigration  and  travel. 
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McCAIN  AMENDMENT  NO.  2744 

(Ordered  referred  to  the  Committee 
on  Finance.) 

Mr.  McCain  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  2254)  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  In- 
dian tribes  to  receive  charitable  con- 
tributions of  inventory  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
title: 


TITLE —INDIAN  EMPLOYMENT  AND 

INVESTMENT 
SEC.  _01.  INVESTMENT  TAX  CREDIT  FOR  PROP- 
ERTY  ON  INDIAN  RESERVATIONS. 

(a)  Allowance  of  Indun  Reservation 
Credit.— Section  46  of  the  Internal  Revenue 
Code  of  1986  (relating  to  investment  credits) 
Is  amended  by  striking  "and"  at  the  end  of 
paragraph  (2),  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserting  ".  and", 
and  by  adding  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  the  Indian  reservation  credit." 

(b)  Amount  of  Indian  Reservation  Cred- 
rr.— 

(1)  In  general.— Section  48  of  the  Internal 
Revenue  Code  of  1986  (relating  to  the  energy 
credit  and  the  reforestation  credit)  is  amend- 
ed by  adding  after  subsection  (b)  the  follow- 
ing new  subsection: 
"(c)  Indian  Reservation  CREorr.-  ' 
"(1)  In  general.— For  purposes  of  section 
46.  the  Indian  reservation  credit  for  any  tax- 
able year  is  the  Indian  reservation  percent- 
age of  the  qualified  Investment  in  qualified 
Indian  reservation  property  placed  in  service 
during  such  taxable  year,  determined  in  ac- 
cordance with  the  following  table: 
"In  the  case  of  quali- 
fied The  Indian 
Indian  reservation                        reservation 
property  which  is:                      percentage  is: 

Reservation  personal  property  25 

New  reservation  construction  prop-       33«s 

erty. 
Reservation  infrastructure  invest-      33»/j. 
ment. 

"(2)  Qualified  investment  in  qualified  In- 
dian reservation  property  defined.— For 
purposes  of  this  subparts 

"(A)  In  general.— The  term  'qualified  In- 
dian reservation  property'  means  property — 

"(1)  which  is— 

"(I)  reservation  personal  property, 

"(II)  new  reservation  construction  prop- 
erty, or 

"(III)  reservation  infrastructure  invest- 
ment, and 

"(ii)  not  acquired  (directly  or  indirectly) 
by  the  taxpayer  from  a  person  who  is  related 
to  the  taxpayer  (within  the  meaning  of  sec- 
tion 465(b)(3)(C)). 

The  term  'qualified  Indian  reservation  prop- 
erty' does  not  include  any  property  (or  any 
portion  thereof)  placed  in  service  for  pur- 
poses of  conducting  or  housing  class  I.  n,  or 
m  gaming  (as  defined  in  section  4  of  the  In- 
dian Regulatory  Act  (25  U.S.C.  2703). 

"(B)  Qualified  investment  in  qualified 
INDIAN  reservation  PROPERTY.— The  term 
■qualified  investment  in  qualified  Indian  res- 
ervation property'  means — 

"(1)  in  the  case  of  reservation  infrastruc- 
ture investment,  the  amount  expended  by 
the  taxpayer  for  the  acquisition  or  construc- 
tion of  the  reservation  infrastructure  invest- 
ment; and 

"(11)  in  the  case  of  all  other  qualified  In- 
dian reservation  property,  the  taxpayer's 
basis  for  such  property. 

"(C)  RESERVA-nON  PERSONAL  PROPERTY.— 

The  term  'reservation  personal  property" 
means  qualified  personal  property  which  is 
used  by  the  taxpayer  predominantly  in  the 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation.  Property  shall  not  be 
treated  as  'reservation  personal  property'  if 
it  is  used  or  located  outside  the  Indian  res- 
ervation on  any  regular  basis. 

"(D)  Qualified  personal  property.— The 
term  qualified  personal  property'  means 
property- 

"(1)  for  which  depreciation  is  allowable 
under  section  168. 


"(11)  which  is  not>- 

"(I)  nonresidential  real  property, 

"(U)  residential  rental  real  property,  or 

"(III)  real  property  which  Is  not  described 
in  (I)  or  (II)  and  which  has  a  class  life  of 
more  than  12.5  years. 

"(E)  New  reservation  construction  prop- 
erty.—The  term  'new  reservation  construc- 
tion property"  means  qualified  real  prop- 
erty— 

"(1)  which  is  located  in  an  Indian  reserva- 
tion, 

"(ii)  which  is  used  by  the  taxpayer  within 
an  Indian  reservation  predominantly  in  the 
active  conduct  of  a  trade  or  business,  and 

"(ill)  which  is  originally  placed  in  service 
by  the  taxpayer. 

"(F)  Qualified  real  property.— The  term 
•qualified  real  property'  means  property  de- 
scribed in  clause  (I).  (11).  or  (III)  of  subpara- 
graph (D)(ii). 

"(G)  Reservation  infrastructure  invest- 
ment DEFINED.— 

"(i)  Ln  general.— The  term  'reservation  in- 
frastructure investment'  means  qualified 
personal  property  or  qualified  real  property 
which— 

"(1)  benefits  the  tribal  infrastructure. 

"(11)  is  available  to  the  general  public,  and 

"(111)  is  placed  In  service  in  connection 
with  the  taxpayer's  active  conduct  of  a  trade 
or  business  within  an  Indian  reservation. 

"(11)  Property  may  be  located  outside 
THE  reservation.— Qualified  personal  prop- 
erty and  qualified  real  property  outside  an 
Indian  reservation  shall  be  reservation  infra- 
structure investment  only  if  its  purpose  is  to 
connect  to  existing  tribal  infrastructure  in 
the  reservation,  and  shall  Include  roads, 
power  lines,  water  systems,  railroad  spurs, 
and  communications  facilities. 

"(3)  Real  estate  rentals.— For  purposes 
of  this  section,  ownership  (or  leaseholding) 
of  residential,  commercial,  or  industrial  real 
property  within  an  Indian  reservation  for 
rental  shall  be  treated  as  the  active  conduct 
of  a  trade  or  business  in  an  Indian  reserva- 
tion. 

"(4)  Indian  reservation  defined.— For 
purposes  of  this  subpart,  the  term  'Indian 
reservation'  means  a  reservation,  as  defined 
in— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)).  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 

"(5)  Limitation  based  on  unemployment.— 

"(A)  General  rule.— The  Indian  reserva- 
tion credit  allowed  under  section  46  for  any 
taxable  year  shall  equal— 

"(1)  If  the  Indian  unemployment  rate  on 
the  applicable  Indian  reservation  for  which 
the  credit  is  sought  exceeds  300  percent  of 
the  national  average  unemployment  rate  at 
any  time  during  the  calendar  year  in  which 
the  property  is  placed  in  service  or  during 
the  immediately  preceding  2  calendar  years, 
100  percent  of  such  credit, 

"(ii)  if  such  Indian  unemployment  rate  ex- 
ceeds 150  percent  but  not  300  percent.  50  per- 
cent of  such  credit,  and 

"(ill)  if  such  Indian  unemployment  rate 
does  not  exceed  150  percent.  0  percent  of  such 
credit. 

"(B)  Special  rule  for  large  projects.— 
In  the  case  of  a  qualified  Indian  reservation 
property  which  has  (or  is  a  component  of  a 
project  which  has)  a  projected  construction 
period  of  more  than  2  years  or  a  cost  Of  more 
than  $1,000,000.  subparagraph  (A)  shall  apply 
by  substituting  'during  the  earlier  of  the  cal- 
endar year  in  which  the  taxpayer  enters  into 
a  binding  agreement  to  make  a  qualified  in- 
vestment or  the  first  calendar  year  in  which 


July  24,  1992 


CONGRESSIONAL  RECORD— SENATE 


19309 


the  taxpayer  has  expended  at  least  10  percent 
of  the  taxpayer's  qualified  investment,  or 
the  preceding  calendar  year'  for  'during  the 
calendar  year  in  which  the  property  is  placed 
in  service  or  during  the  immediately  preced- 
ing 2  calendar  years'. 

"(C)  Determination  of  Indian  unemploy- 
ment.—For  purposes  of  this  paragraph,  with 
respect  to  any  Indian  reservation,  the  Indian 
unemployment  rate  shall  be  based  upon  Indi- 
ans unemployed  and  able  to  work,  and  shall 
be  certified  by  the  Secretary  of  the  Inte- 
rior." 

(2)  Lodging  to  qualify.— Paragraph  (2)  of 
section  50(b)  (relating  to  property  used  for 
lodging)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C). 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ";  and,"  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing subparagraph: 

"(E)  new  reservation  construction  prop- 
erty." 

(c)  Recapture.— Subsection  (a)  of  section 
50  (relating  to  recapture  in  case  of  disposi- 
tions, etc.),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Special  rules  for  Indian  reserva- 
tion PROPERTY.— 

"(A)  In  GENERAL.— If,  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  Indian  reservation  credit— 

"(i)  is  disposed  of,  or 

"(ii)  in  the  case  of  reservation  personal 
property — 

"(I)  otherwise  ceases  to  be  Investment 
credit  property  with  respect  to  the  taxpayer, 
or 

"(II)  is  removed  from  the  Indian  reserva- 
tion, converted  or  otherwise  ceases  to  be  In- 
dian reservation  property, 
the  tax  under  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  amount  de- 
scribed in  subparagraph  (B). 

"(B)  Amount  of  increase.— The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decrease  in  the  credits  allowed 
under  section  38  by  reason  of  section  48(c)  for 
all  prior  taxable  years  which  would  have  re- 
sulted had  the  expenditures  taken  into  ac- 
count with  respect  to  the  property  been  lim- 
ited to  an  amount  which  bears  the  same 
ratio  that  the  property  was  held  by  the  tax- 
payer bears  to  the  applicable  recovery  period 
under  section  168(g)." 

(d)  Basis  Adjustment  To  Reflect  Invest- 
ment Credit.— Paragraph  (3)  of  section  50(c) 
(relating  to  basis  adjustment  to  investment 
credit  property)  is  amended  by  striking  "en- 
ergy credit  or  reforestation  credit"  and  in- 
serting "energy  credit,  reforestation  credit 
or  Indian  reservation  credit  other  than  with 
respect  to  any  expenditure  for  new  reserva- 
tion construction  property". 

(e)  Certain  Governmental  Use  Property 
To  Qualify.— Paragraph  (4)  of  section  50(b) 
(relating  to  property  used  by  governmental 
units  or  foreign  persons  or  entities)  is 
amended  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F),  respec- 
tively, and  Inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  Exception  for  reservation  infra- 
structure    investment.— This     paragraph 
shall  not  apply  for  purposes  of  determining' 
the  Indian  reservation  credit  with  respect  to 
reservation  infrastructure  investment." 

(f)  Clerical  Amendments.— 

(1)  The  caption  of  section  48  is  amended  by 
deleting  the  period  at  the  end  thereof  and 
adding  ";  Indian  Reservation  Credit." 

(2)  The  table  of  sections  for  subpart  E  of 
part  rv   of  subchapter   A   of  chapter   1    is 


amended  by  striking  out  the  item  relating  to 
section  48  and  inserting  the  following: 

"Sec.  48.  Energy  Credit;  reforestation  credit; 
Indian  reservation  credit." 

(g)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31, 1992. 
SEC,  3.  INDIAN  EMPLOYMENT  CREDIT. 

(a)  Allowance  of  Indian  Employment 
Credit.— Section  38(b)  of  the  Internal  Reve- 
nue Code  of  1966  (relating  to  general  business 
credits)  is  amended  by  striking  "plus"  at  the 
end  of  paragraph  (6),  by  striking  the  period 
at  the  end  of  paragraph  (7)  and  inserting  ", 
plus",  and  by  adding  after  paragraph  (7)  the 
following  new  paragraph: 

"(8)  the  Indian  employment  credit  as  de- 
termined under  section  45(a)." 

(b)  Amount  of  Indian  Employment  Cred- 
it.—Subpart  D  of  Part  rv  of  subchapter  A  of 
chapter  1  (relating  to  business  related  cred- 
its) is  amended  by  adding  at  the  end  thereof 
the  following  new  section; 

"SEC,  45,  INDIAN  EMPLOYMENT  CREDIT. 

"(a)  Amount  of  Credit.— For  purposes  of 
section  38,  the  Indian  employment  credit  de- 
termined under  this  section  with  respect  to 
any  employer  for  any  taxable  year  is  10  per- 
cent (30  percent  in  the  case  of  an  employer 
with  at  least  85  percent  Indian  employees)  of 
the  lesser  of  — 

"(1)  the  sum  of— 

"(A)  the  qualified  wages  paid  or  incurred 
during  such  taxable  year,  plus 

"(B)  qualified  employee  health  insurance 
costs  paid  or  incurred  during  such  taxable 
year;  or 

"(2)  the  credit  limitation  amount  deter- 
mined under  subsection  (e). 

"(b)  Qualified  wages;  Qualified  Em- 
ployee Health  Insurance  Costs.— For  pur- 
{x>ses  of  this  section—' 

"(1)  Qualified  wages.— The  term  'qualified 
wages'  means  any  wages  paid  or  Incurred  by 
an  employer  for  services  performed  by  an 
employee  while  such  employee  is  a  qualified 
employee. 

"(2)  Qualified  employee  health  insur- 
ance costs.— 

"(A)  In  general.— The  term  'qualified  em- 
ployee health  insurance  costs'  means  any 
amount  paid  or  incurred  by  an  employer  for 
health  insurance  to  the  extent  such  amount 
is  attributable  to  coverage  provided  to  any 
employee  while  such  employee  is  a  qualified 
employee. 

"(B)  Exception  for  amounts  paid  under 

SALARY         reduction  ARRANGEMENTS.— No 

amount  paid  or  incurred  for  health  insurance 
pursuant  to  a  salary  reduction  arrangement 
shall  be  taken  Into  account  under  subpara- 
graph (A). 

"(c)  Qualified  Employee.— For  purposes  of 
this  section— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  "qualified 
employee"  means,  with  respect  to  any  pe- 
riod, any  employee  of  an  employer  if— 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  an 
Indian  reservation. 

"(B)  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  is 
on  or  near  the  reservation  In  which  the  serv- 
ices are  performed,  and 

"(C)  the  employee  began  work  for  such  em- 
ployer on  or  after  July  1,  1992. 

"(2)  Credit  allowed  only  for  first  t 
YEARS.— An  employee  shall  not  be  treated  as 
a  qualified  employee  for  any  period  after  the 
date  7  years  after  the  day  on  which  such  em- 
ployee first  began  work  for  the  employer. 


"(3)  Individuals  receiving  wages  in  ex- 
cess OF  S30,ooo  NOT  ELIGIBLE.— An  employee 
shall  not  be  treated  as  a  qualified  employee 
for  any  taxable  year  of  the  employer  if  the 
total  amount  of  the  wages  paid  or  incurred 
by  such  employer  to  such  employee  during 
such  taxable  year  (whether  or  not  for  serv- 
ices within  an  Indian  reservation)  exceeds 
the  amount  determined  at  an  annual  rate  of 
S30,000.  The  Secretary  shall  adjust  the  $30,000 
amount  contained  in  the  preceding  sentence 
for  years  beginning  after  1991  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 415(d). 

"(4)  Employment  must  be  trade  or  busi- 
ness emplo^thent.- An  employee  shall  be 
treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  only  if  more  than 
50  percent  of  the  wages  paid  by  the  employer 
to  such  employee  during  such  taxable  year 
are  for  services  performed  in  a  trade  or  busi- 
ness of  the  employer.  Any  determination  as 
to  whether  the  preceding  sentence  applies 
with  respect  to  any  employee  for  any  taxable 
year  shall  be  made  without  regard  to  sub- 
section (b)  of  section  1395. 

"(5)  Certain  employees  not  eugible.— 
The  term  'qualified  employee'  shall  not  in- 
clude— 

"(A)  any  Individual  described  in  subpara- 
graph (A),  (B),  or  (C)  of  section  51(i)(l), 

"(B)  any  5-percent  owner  (as  deOned  in  sec- 
tion 416(i)(l)(B)), 

"(C)  any  individual  who  is  neither  an  en- 
rolled member  of  an  Indian  tribe  nor  the 
spouse  of  an  enrolled  member  of  an  Indian 
tribe,  and 

"(D)  any  individual  if  the  services  per- 
formed by  such  individual  for  the  employer 
Involve  the  conduct  of  class  I.  n,  or  III  gam- 
ing as  defined  in  section  4  of  the  Indian  Gam- 
ing Regulatory  Act  (25  U.S.C.  2703).  or  are 
performed  in  a  building  housing  such  gaming 
activity. 

"(6)  Indian  tribe  defined.— The  term  'In- 
dian tribe'  means  any  Indian  tribe,  band,  na- 
tion, pueblo,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village,  or  regional  or  village  corporation,  as 
defined  in,  or  established  pursuant  to,  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(7)  Indian  reservation  defined.— The 
term  'Indian  reservation'  means  a  reserva- 
tion, as  defined  in— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)),  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903  (10)). 

'(d)  Early  Termina-hon  of  Employment 
BY  Employer.— 

"(1)  In  general.— If  the  employment  of 
any  employee  is  terminated  by  the  taxpayer 
before  the  day  1  year  after  the  day  on  which 
such  employee  began  work  for  the  em- 
ployer— 

"(A)  no  wages  (or  qualified  employee 
health  insurance  costs)  with  respect  to  such 
employee  shall  be  taken  into  account  under 
subsection  (a)  for  the  taxable  year  in  which 
such  employment  is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  ter- 
minated shall  be  increased  by  the  aggregate 
credits  (if  any)  allowed  under  section  38<a) 
for  prior  taxable  years  by  reason  of  wages  (or 
qualified  employee  health  insurance  costs) 
taken  into  account  with  respect  to  such  em- 
ployee. 

"(2)  Carrybacks  and  carryovers  ad- 
justed.—In  the  case  of  any  termination  of 
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employment  to  which  paragraph  (1)  applies, 
the  carrybacks  and  carryovers  under  section 
39  shall  be  properly  adjusted. 
"(3)  Subsection  not  to  apply  in  certain 

CASES.— 

"(A)  In  GENERAL.— Paragraph  (1)  shall  not 
apply  to— 

"(1)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  taxpayer, 

"(11)  a  termination  of  employment  of  an  in- 
dividual who  before  the  close  of  the  period 
referred  to  in  paragraph  (1)  becomes  disabled 
to  perform  the  services  of  such  employment 
unless  such  disability  is  removed  before  the 
close  of  such  period  and  the  taxpayer  falls  to 
offer  reemployment  to  such  Individual,  or 

"(ill)  a  termination  of  employment  of  an 
Individual  if  it  is  determined  under  the  ai>- 
plicable  State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual. 

"(B)  Changes  in  form  of  business.— For 
purposes  of  paragraph  (1),  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  termi- 
nated— 

"(1)  by  a  transaction  to  which  section 
381(a)  applies  if  the  employee  continues  to  be 
employed  by  the  acquiring  corporation,  or 

"(11)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer  if  the  employee  continues  to  be 
employed  in  such  trade  or  business  and  the 
taxpayer  retains  a  substantial  interest  in 
such  trade  or  business. 

"(4)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of— 

"(A)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax 
Imposed  by  section  55." 

"(e)  Credit  Limitation  Amount.— For  pur- 
poses of  this  section— 

"(1)  CREDrr  limitation  amount  defined.— 
The  credit  limitation  for  a  taxable  year  shall 
be  an  amount  equal  to  the  credit  rate  (10  or 
30  percent  as  determined  under  subsection 
(a))  multiplied  by  the  increased  credit  base. 

"(2)  Increased  credit  base.— The  in- 
creased credit  base  for  a  taxable  year  shall 
be  the  excess  of— 

"(A)  the  sum  of  any  qualified  wages  and 
qualified  employer  health  insurance  costs 
paid  or  incurred  by  the  employer  during  the 
taxable  year  with  respect  to  employees 
whose  wages  (paid  or  incurred  by  the  em- 
ployer) during  the  taxable  year  do  not  exceed 
the  amount  determined  under  paragraph  (3) 
of  subsection  (c),  over 

"(B)  the  sum  of  any  qualified  wages  and 
qualified  employee  health  insurance  costs 
paid  or  incurred  during  calendar  year  1991 
with  respect  to  employees  whose  wages  (paid 
or  incurred  by  the  employer)  during  1991  did 
not  exceed  S30,000. 

"(3)  Special  rule  for  short  taxable 
YEARS.— For  any  taxable  year  having  less 
than  12  months — 

"(A)  the  amounts  paid  or  incurred  by  the 
employer  shall  be  annualized  for  purposes  of 
determining  the  increased  credit  base,  and 

"(B)  the  credit  limitation  amount  shall  be 
multiplied  by  a  fraction,  the  numerator  of 
which  Is  the  number  of  days  in  the  taxable 
year  and  the  denominator  of  which  is  365. 

"(f)  Other  DEFmmoNs  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Wages.— The  term  'wages'  has  the 
same  meaning  given  to  such  term  in  section 
51,  except  that  paragraph  (4)  of  section  51(c) 
shall  not  apply. 

"(2)  Controlled  groups.— 


"(A)  All  employers  treated  as  a  single  em- 
ployer under  section  (a)  or  (b)  of  section  52 
shall  be  treated  as  a  single  employer  for  pur- 
poses of  this  section. 

"(B)  The  credit  (If  any)  determined  under 
this  section  1394  with  respect  to  each  such 
employer  shall  be  its  proportionate  share  of 
the  wages  and  qualified  zone  employee 
health  insurance  costs  giving  rise  to  such 
credit. 

"(3)  Certain  other  rules  made  applica- 
ble.—Rules  similar  to  the  rules  of  section 
51(k)  and  subsections  (c).  (d),  and  (e)  of  sec- 
tion 52  shall  apply." 

(c)  Clerical  amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following; 

"Sec.  45.  Indian  employment  credit." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  wages 
paid  after  December  31,  1992. 

Mr.  McCain.  Mr.  President.  I  rise 
today  for  the  purpose  of  sharing  with 
my  colleagrues  an  amended  version  of  S. 
2254,  the  Indian  Employment  and  In- 
vestment Act  of  1992.  I  believe  S.  2254. 
as  amended,  goes  a  long  way  toward 
addressing  the  concerns  which  some  of 
my  colleagues  had  expressed  about  the 
bill  as  introduced.  It  is  my  hope  that 
this  legislation  will  be  seriously  con- 
sidered for  inclusion  as  a  separate  title 
into  the  tax  legislation  scheduled  for 
markup  next  week  by  the  Committee 
on  Finance. 

Before  I  explain  the  changes  to  S. 
2254.  as  introduced,  I  want  to  take  a 
moment  to  thank  the  Honorable  Nich- 
olas Brady.  Secretary  of  the  Treasury, 
for  his  personal  leadership  and  assist- 
ance, and  for  the  assistance  of  the  De- 
partment, on  this  particular  piece  of 
legislation.  Secretary  Brady,  of  course, 
has  worked  diligently  In  preparing  the 
administration's  own  proposals  for 
stimulating  national  economic 
growth— a  package,  I  might  add.  that 
the  Congress  should  act  upon  without 
further  delay. 

Mr.  President,  earlier  this  year  Sen- 
ator INOUYE  and  I  offered  S.  2254,  as  in- 
troduced as  an  amendment  to  H.R.  4210, 
the  National  Economic  Growth  Pack- 
age. Although  the  amendment  was  not 
accepted,  and  H.R.  4210  was  later  ve- 
toed, I  believe  that  debate  was  nec- 
essary in  order  to  ensure  that  Native 
Americans — perhaps  the  most  ne- 
glected and  misunderstood  segment  of 
our  society  today — were  not  forgotten 
in  a  national  debate  about  policies  for 
strengthening  the  economy  and  creat- 
ing jobs  for  people  who  are  willing  to 
work. 

S.  2254,  as  introduced,  offers  two  tax 
incentives  to  private  employers  as  a 
means  of  encouraging  urgently  needed 
economic  development  and  jobs 
throughout  Indian  country.  Generally, 
the  bill  provides:  First,  an  investment 
tax  credit  geared  to  reservations  where 
the  unemployment  level  exceeds  the 
national  average  by  over  300  percent: 
and  second,  an  employment  credit  that 
would  provide  greater  incentives  to 
reservation  employers  having  a  work 
force  with  at  least  85  percent  Indians. 
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In  response  to  concerns  subsequently 
raised  by  some  of  my  colleagxies,  and  in 
recognition  of  current  budgetary  re- 
strictions. Senator  Inouye  and  I  have 
made  certain  revisions  to  S.  2254  that 
we  believe  respond  to  the  concerns  we 
have  heard  and  that  also  minimize  the 
budgetary  impact.  These  revisions  in- 
clude: 

First,  antigaming  restrictions,  which 
would  prevent  both  the  investment  and 
employment  credits  from  being  used 
with  respect  to  the  development  and/'or 
operation  of  gaming  establishments  on 
Indian  reservations: 

Second,  restriction  of  the  employ- 
ment credit  to  new  hires  only,  thereby 
emphasizing  the  bill's  intent  to  create 
new  jobs  or  to  expand  existing  busi- 
nesses on  reservations: 

Third,  an  antichurning  amendment 
to  the  employer  credit  provision,  to 
avoid  creating  an  incentive  for  an  em- 
ployer to  discharge  current  employees 
and  replace  them  with  new  or  rehired 
employees  after  enactment  of  the  bill: 

Fourth,  an  allowance  of  one-half  of 
the  investment  tax  credit  for  qualify- 
ing investments  on  reservations  where 
employment  exceeds  150  percent  but 
does  not  exceed  the  300  percent  of  the 
national  unemployment  rate,  thereby 
recognizing  serious  Indian  unemploy- 
ment rates  which  do  not  rise  to  the  300 
percent  level  covered  by  the  general 
rule;  and 

Fifth,  a  technical  revision  to  provide 
taxpayers  contemplating  substantial 
investments  in  Indian  country  with  ad- 
ditional flexibility  for  determining  at 
an  earlier  stage  of  the  development 
process  the  potential  applicability  of 
the  investment  tax  credit  to  the  par- 
ticular reservation  under  consider- 
ation. 

I  want  to  express  my  thanks  to 
Chairman  Bentsen  for  his  assistance  in 
getting  the  revenue  estimate  prepared, 
and  to  the  staff  at  the  Joint  Commit- 
tee on  Taxation  for  all  their  hard  work. 
Senator  Inouye  and  I  are  already  work- 
ing to  find  an  appropriate  offset  for  S. 
2254,  as  amended. 

I  want  to  underscore  two  points 
about  the  revenue  estimate.  First,  it 
does  not  take  into  account  a  further 
amendment  that  Senator  Inouye  and  I 
intend  to  make  to  S.  2254  which,  as  ex- 
plained below,  reduces  the  original 
credit  level  for  the  Indian  investment 
tax  credit.  We  have  been  advised  that 
the  joint  committee  is  working  on  a  re- 
vised revenue  estimate  based  on  this 
additional  amendment.  Second,  the  let- 
ter from  the  joint  committee  indicates 
that  the  investment  tax  credit  would 
not  apply  to  gambling  casinos  on  In- 
dian reservations.  That  is  correct.  I 
would  point  out.  however,  that  the 
same  prohibition  also  applies  to  the 
wage  credit  offered  in  S.  2254,  as 
amended. 

As  I  noted  above.  S.  2254.  as  intro- 
duced, contained  an  unusually  high  in- 
vestment tax  credit  for  businesses  lo- 
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catingr  on  Indian  lands.  The  reason  for 
this  was  a  direct  result  of  intense  pub- 
lic discussion  at  the  time  about  wheth- 
er the  Congress  was  going  to  enact  a 
nationwide  ITC.  As  a  result,  the  Indian 
ITC  was  purposely  set  at  a  higher  level 
in  order  to  create  an  Indian  differential 
in  recognition  of  infrastructure  defi- 
ciencies and  the  lack  of  an  ability  for 
Indian  tribes  to  compete  on  a  level 
playing  field  with  the  rest  of  the  na- 
tion. Now  that  a  nationwide  ITC  is  no 
longer  under  consideration,  it  is  also 
appropriate  to  reduce  the  original  cred- 
it amounts  in  half  while  still  maintain- 
ing the  necessary  differential  between 
Indian  reservations  and  the  rest  of  the 
country.  That  amendment,  of  course, 
will  also  be  helpful  to  lowering  the 
overall  cost  of  the  bill. 

Mr.  President,  I  would  point  out  that 
providing  a  separate  program  for  In- 
dian country;  that  is,  distinct  from 
current  proposals  for  urban/rural  enter- 
prise zones,  is  not  discrimination  based 
on  race.  Rather,  separate  treatment  of 
Indian  tribes  is  consistent  with  the 
unique  political  status  of  Indian  tribes 
and  the  govemment-to-government  re- 
lationship they  enjoy  with  the  United 
States.  Such  treatment  of  Indian  tribes 
has  been  upheld  by  the  U.S.  Supreme 
Court.  (See  Morton  v.  Mancari,  417  U.S. 
535,  551-554  (1974)).  Moreover,  because  of 
the  massive  infrastructure  deficiencies 
that  continue  to  plague  Indian  eco- 
nomic development  efforts,  potential 
investors/employers  will  require  some- 
what more  generous  incentives  in  order 
to  level  the  playing  field  with  even  the 
most  economically  distressed  areas 
outside  of  Indian  country. 

Mr.  President,  I  believe  S.  2254,  as 
amended,  merits  serious  consideration 
for  inclusion  in  the  tax  legislation  that 
is  scheduled  for  markup  next  week  in 
the  Finance  Committee.  I  believe  the 
bill  provides  appropriate  Federal  as- 
sistance to  Indian  tribal  governments 
in  their  effort  to  strengthen  Indian  res- 
ervation economies.  At  the  same  time, 
I  believe  the  amended  bill  described 
above  goes  a  long  way  toward  ensuring 
that  the  overall  budgetary  impact  is 
reduced  as  well  as  the  possibility  for 
abusing  the  two  tax  incentives. 

I  urge  my  colleagues  to  give  S.  2254 
serious  consideration.  The  consistent 
plea  of  Indian  people  over  the  years  is 
a  simple  one:  that  the  nature  of  their 
situation  be  recognized  and  acted  upon. 
We  have  the  opportunity  to  respond  in 
S.  2254.  as  amended. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  July  22,  1992, 
letter  and  revenue  estimate  from  the 
Joint  Committee  on  Taxation  and  a 
copy  of  S.  2254,  as  amended,  be  inserted 
into  the  Record  immediately  following 
my  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

■,;iJi";i    (I— l'7\i)l   |.)^(I1   U>  11 


JOIST  COMMriTEE  ON  TAXATION, 

Washington.  DC.  July  22. 1992. 
Hon.  John  McCain, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  McCain:  This  letter  is  in  re- 
sponse to  your  request  dated  February  26, 
1992,  for  an  estimate  of  the  revenue  effects  of 
S.  2254,  the  Indian  Employment  and  Invest- 
ment Act  Of  1992. 

This  bill  would  provide  a  credit  to  employ- 
ers equal  to  10  percent  of  the  qualified  wages 
and  qualified  health  insurance  costs  paid  to 
an  Indian  on  a  reservation.  A  higher,  30-per- 
cent credit  would  be  paid  to  reservation  em- 
ployers whose  workforce  comprises  at  least 
85-percent  Indians. 

This  leg-iglation  would  also  provide  an  in- 
vestment tax  credit  of  25  percent  for  per- 
sonal property,  and  a  credit  of  33  percent  for 
construction  and  physical  infrastructure  on 
or  near  Indian  reservations  with  unemploy- 
ment rates  exceeding  the  national  average 
by  at  least  300  percent. 

In  a  recent  meeting  with  Dan  Lewis  from 
the  staff  of  the  Select  Committee  on  Indian 
Affairs,  we  received  a  further  request  for  an 
estimate  of  the  revenue  effects  of  these  pro- 
visions with  the  following  amendments; 

1.  The  wage  credit  would  apply  only  to  new 
employment,  which  would  be  measured  rel- 
ative to  the  total  wages  paid  by  each  firm  in 
the  year  before  enactment  of  this  legisla- 
tion. 

2.  The  investment  tax  credit  would  not 
apply  to  gambling  casinos. 

The  following  estimates  assume  that  the 
bill  would  be  effective  for  taxable  years  be- 
ginning after  December  31.  1992: 

|ln  billions  of  Mlaisl 


Fiscal  ittats 

Item 

1993 

1994 

1995      1996 

1997 

1993- 
97 

S  2254,  as  intm- 

ducM  

S  22H.  n  amnd- 

eO 

-01 

-0.2 

-02      -0-2 
-0,1      -01 

-03 
-01 

-11 

-03 

'  Loss  of  less  than  t50.000.000 

Note  —Details  mair  not  add  to  Iota!  due  to  niundin{ 

I  hope  this  information  is  helpful  to  you.  If 
we  can  be  of  further  assistance,  please  let  me 
know. 

Sincerely, 

Harry  L.  Gltman. 


NOTICE  OF  HEARINGS 
permanent  subco.mmittee  on  investigations 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
Efforts  to  combat  fraud  and  abuse  in 
the  insurance  industry:  part  6. 

This  hearing  will  take  place  on 
Wednesday,  July  29  and  Thursday,  July 
30.  1992.  at  9:30  a.m.  in  room  342  of  the 
Dirksen  Senate  Office  Building.  For 
further  information,  please  contact  El- 
eanore  Hill  of  the  subcommittee  staff 
at  224-3721. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  covern.mental  affairs 
Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent   that  the  Govern- 


mental Affairs  Committee  be  author- 
ized to  meet  on  Friday,  July  24,  at  9:30 
a.m.  for  a  hearing  on  the  subject:  The 
Star  Wars  Program  and  the  role  of  con- 
tractors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day. July  24,  beginning  at  10:30  a.m..  to 
conduct  a  hearing  to  consider  S.  1491. 
the  Partnerships  for  Wildlife  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday.  July  24,  1992,  at  2  p.m.,  in 
executive  session,  to  markup  a  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1993,  and  other  pending  leg- 
islation referred  to  the  Committee  on 
Armed  Services. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ARMED  SERVICES 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conrmiit- 
tee  on  Armed  Services  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  July  24,  1992,  at  9  a.m.,  in 
executive  session,  to  markup  a  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1993,  and  other  pending  leg- 
islation referred  to  the  Committee  on 
Armed  Services. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


INVESTING  IN  THE  CHILDREN 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  today  to  call  to  the  attention  of 
my  colleagues  an  editorial  appearing  in 
Business  Week  entitled  "Investing  in 
the  Children."  I  commend  Business 
Week  for  addressing  some  of  the  most 
crucial  problems  facing  our  children 
today. 

As  chairman  of  the  National  Com- 
mission on  Children,  I  witnessed  first- 
hand the  devastating  effects  that  inad- 
equate health  care  and  education  can 
have  on  children,  as  well  as  entire  com- 
munities. I  firmly  believe  that  every 
child  should  have  the  opportunity  to 
develop  to  his  or  her  full  potential. 
However,  unless  we  take  the  necessary 
steps  to  realize  this  vision,  our  chil- 
dren will  continue  to  lack  the  basic  ne- 
cessities and  be  unable  to  contribute  to 
society  as  productive  workers  and  citi- 
zens. 
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Ensuring  prenatal  care,  fully  funding 
the  Women.  Infants,  and  Children  sup- 
plemental food  program  [WIC],  and 
providing  Head  Start  to  every  child 
who  needs  it  at  ages  3,  4,  and  5  are  fun- 
damental investments  to  prepare  our 
children  for  school  and  a  promising  fu- 
ture. 

Studies  show  that  women  who  re- 
ceive early  prenatal  care  are  much 
more  likely  to  have  healthy,  normal 
weight  babies.  In  addition,  when  com- 
paring prenatal  care  for  a  pregnant 
mother,  which  can  be  as  little  as  $400, 
to  the  cost  of  an  infant's  stay  in  a 
neonatal  unit,  which  can  exceed 
5150,000,  it  seems  almost  inconceivable 
not  to  increase  funding  for  prenatal 
care. 

As  a  result  of  participating  in  WIC, 
women  are  less  likely  to  have  low- 
birthweight  babies  and  more  likely  to 
receive  prenatal  care  and  immuniza- 
tions for  their  children.  Despite  its  rec- 
ognized success,  WIC  has  never  been 
fully  funded. 

Educational  reform  is  another  criti- 
cal issue  facing  this  country  today.  As 
a  nation,  we  are  still  lagging  behind 
other  developed  countries  in  math, 
science,  and  reading.  The  dropout  rate 
is  far  too  high,  and  many  of  those  stu- 
dents who  finish  high  school  lack  the 
basic  skills  needed  to  get  a  job,  or  the 
required  knowledge  to  be  accepted  and 
compete  in  college. 

An  uneducated  youth  today  will  in- 
evitably lead  to  a  stagnant  economic, 
political,  and  cultural  tomorrow.  For 
that  reason  we  must  reach  out  to  chil- 
dren in  the  early  years,  especially 
those  who  are  disadvantaged. 

Investing  in  our  children  is  not  just 
morally  justified,  but  economically 
sound  public  policy.  Investments  today 
in  prenatal  care  and  WIC  yield  measur- 
able savings  over  years.  In  order  to 
achieve  these  long-term  goals  of  good 
education  and  adequate  health  care  for 
all  young  Americans,  we  must  make 
short-term  investments  now. 

In  "The  Power  and  the  Glory,"  Gra- 
ham Greene  wrote  that,  "There  is  al- 
ways one  moment  in  childhood  when 
the  door  opens  and  lets  the  future  in." 
Let  us  as  leaders  in  business  and  gov- 
ernment, as  community  members,  and 
as  parents  unite  to  ensure  that  future 
for  our  children,  as  well  as  our  coun- 
try. 

In  closing,  I  commend  Business  Week 
for  calling  attention  to  the  needs  of 
children  and  their  families  and  ask 
that  a  copy  of  this  editorial  be  printed 
in  the  Record. 

The  article  follows: 

[From  Business  Week,  June  26.  1992] 
Investing  in  the  Children 

Any  polltican  knows  that  the  family  taps 
our  deepest  emotions  as  a  haven  of  Intimacy, 
safety,  and  comfort.  Yet  like  much  in  mod- 
ern society,  the  U.S.  family  is  changing; 
About  half  of  all  American  marriages  end  in 
divorce,  and  out-of-wedlock  births  have 
rocketed.  The  traditional  two-parent  family 


is  becoming  less  common.  The  percentage  of 
children  raised  by  one  parent  grew  from  9.1 
percent  in  1960  to  24.7  percent  in  1990.  Most 
children  born  today  may  spend  at  least  some 
time  in  a  single-parent  household  (page  90). 

These  are  not  easy  problems  to  solve.  But 
some  policy  implications  are  obvious.  First, 
government  should  reform  those  welfare 
policies  that  actually  encourage  family  dis- 
integration and  dependency.  Second,  talking 
about  family  values,  however  necessary,  will 
not  do  much  to  help  the  real  victims  of  fam- 
ily break-up:  the  children.  That  will  cost 
money.  Policymakers  should  focus  on  help- 
ing out  parents  who  work  In  low-wage  jobs, 
especially  single  mothers.  Low-Income  par- 
ents could  get  access  to  better  health  care 
and  tax  credits  for  child  care  and  housing. 
The  current  disincentives  against  full-time 
work  by  welfare  recipients  should  be 
scrapped.  It  may  be  worth  Investigating 
ways  to  automatically  deduct  child  support 
from  the  wages  of  absent  fathers. 

Compassion  and  decency  are  not  the  only 
reasons  why  policymakers  should  invest  in 
these  children.  Good  education  and  adequate 
health  care  for  all  young  Americans  are  the 
best  ways  to  ensure  economic  growth.* 


WALLOP-BREAUX  AQUATIC 
RESOURCES  TRUST  FUND 

•  Mr.  WALLOP.  Mr.  President,  with 
summer  upon  us,  many  Americans 
head  for  the  outdoors.  We  tour  our 
countryside  on  bikes.  We  roam  through 
national  parks  and  forests  with 
backpacks.  We  stroll  across  our  beach- 
es. And  we  fish  and  swim  in  our  bounti- 
ful rivers,  lakes,  and  streams. 

This  year,  a  great  many  anglers  and 
boaters  will  be  pleased  to  find  new  fish- 
ing and  boating  facilities  and  older  fa- 
cilities in  better  shape  than  ever — 
projects  made  possible  through  the 
aquatic  resources  trust  fund  which,  ac- 
cording to  projections,  will  have  dis- 
bursed roughly  $300  million  across  the 
Nation  by  the  end  of  this  year. 

Since  the  passage  of  the  Wallop- 
Breaux  amendments  which  created  the 
trust  fund,  this  user  fee  has  created 
and  improved  fishing  sites  all  over  the 
country.  It  has  created  lakes,  restored 
streams  and  wetlands  and  improved 
fish  habitats.  In  addition,  39  States 
now  have  aquatic  resource  education 
programs  that  teach  urban  kids  about 
the  great  outdoors. 

For  those  not  familiar  with  the  Wal- 
lop-Breaux  fund,  revenue  is  collected 
through  a  user  fee  on  motorboat  fuel, 
as  well  as  excise  taxes  on  fishing  equip- 
ment and  imported  pleasure  craft. 

In  my  home  State  of  Wyoming,  the 
residents  of  Thermopolis  recently  be- 
came a  benefactor  of  these  fishery 
funds  when  a  new,  state-of-the-art 
handicapped  facility  was  unveiled  on 
the  Big  Horn  River.  Wyoming  game 
and  fish  department  officials  were  on 
hand  to  dedicate  a  handicapped-acces- 
sible boat  ramp  and  dock  that  are  be- 
lieved to  be  a  first-of-a-kind  facility  on 
a  free  flowing  river.  The  new  boat  dock 
allows  handicapped  individuals  to  be 
lowered  into  their  boats,  and  a  special 
take-out  ramp  is  provided  downstream. 


The  12-acre  site  also  includes  a  paved 
parking  lot  and  rest  rooms,  and  will 
soon  have  paved  paths  enabling  handi- 
capped anglers  to  fish  along  the  banks. 

Recreational  activities  should  be 
open  to  all  Americans,  and  by  provid- 
ing disabled  outdoorsmen  river  access 
for  fishing  and  boating,  they,  too,  can 
engage  in  one  of  the  most  sublime  ac- 
tivities— to  be  on  the  water,  fishing 
and  enjoying  themselves.  I  know  that 
this  will  not  be  the  last  project  of  this 
nature. 

The  aquatic  resources  trust  fund 
works  because  the  role  of  the  Federal 
Government  is  minimal  and  because  it 
is  based  on  a  cooperative  partnership 
between  States,  the  private  sector  and 
an  enthusiastic,  outdoor-loving  public. 
It  is  a  success  story  worth  repeating 
and  I  am  proud  to  have  played  a  part.* 


NATIONAL  APPLICATION  DAY  FOR 
THE  AMERICANS  WITH  DISABIL- 
ITIES ACT 

•  Mr.  SIMON.  Mr.  President,  as  we 
mark  the  second  anniversary  of  the 
passage  of  the  Americans  With  Disabil- 
ities Act  [ADA],  and  the  effective  date 
of  the  employment  regulations  for  the 
act,  I  want  to  commend  a  group  of  indi- 
viduals in  Chicago  who  have  initiated 
an  innovative  program  to  further  the 
objectives  of  the  act.  On  Monday,  July 
27,  the  Council  for  Disability  Rights 
[CDR]  in  Chicago,  EL,  is  conducting  a 
National  Application  Day.  which  is  an 
effort  to  inform  people  about  their 
rights  as  guaranteed  by  the  ADA  and 
persuade  them  to  act  on  their  own  be- 
half. 

Under  the  Americans  With  Disabil- 
ities Act.  a  qualified  individual  with  a 
disability  is  defined  as  "an  individual 
with  a  disability  who,  with  or  without 
reasonable  accommodation,  can  per- 
form the  essential  functions  of  the  em- 
ployment position  that  such  individual 
holds  or  desires."  Josephine  Holzer,  the 
executive  director  of  CDR,  and  Jim 
McGovern,  the  organizer  of  the  event, 
have  initiated  Application  Day  to  in- 
form these  qualified  individuals  with 
disabilities  that  they  are.  indeed,  need- 
ed in  the  work  force  and  are  capable  of 
seeking  employment.  They  are  encour- 
aged to  deemphasize  their  disabilities 
and  emphasize  their  abilities.  The  ob- 
jective is  also  to  alert  employers  of  the 
valuable  contributions  that  these  citi- 
zens can  offer. 

I  would  like  to  recognize  these  efforts 
on  the  part  of  CDR  and  encourage  oth- 
ers to  follow  their  lead.  They  are  re- 
minding us  that  there  is  much  work  to 
be  done  to  carry  out  the  intent  of  the 
ADA  and  to  include  our  citizens  with 
disabilities  in  all  aspects  of  the  life  of 
our  communities.  They  are  truly  pro- 
moting the  essence  of  the  ADA.  which 
encourages  our  silent  minority  to 
speak  up  for  themselves  and  highlight 
their  much-needed  skills.  They  should 
have  confidence  in  doing  so  that  they 
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are  helping  not  just  themselves,  but  all 
of  us.» 


THE  AHAVATH  ACHIM 

SYNAGOGUE.  NEW  BEDFORD,  MA 
•  Mr.  KERRY.  Mr.  President,  today  I 
would  like  to  recognize  the  Ahavath 
Achim  Synagogue  of  New  Bedford,  MA, 
which  celebrated  its  100th  anniversary 
on  June  20,  1992. 

From  its  establishment  in  May  1892, 
Ahavath  Achim  has  been  dedicated  to 
assisting  and  serving  immigrant  Jews 
as  they  arrive  in  our  country.  The 
original  congregation  was  composed  of 
Lithuanian  immigrants  who  declared 
through  the  charter  that  the  purpose  of 
the  synagogue  would  be  "To  worship 
God,  bury  the  dead  and  promote  tem- 
perance and  morality." 

Ahavath  Achim  Synagogue  has  been 
the  backbone  of  the  New  Bedford  Jew- 
ish community:  creating  an  interest 
free  loan  society  which  granted  free 
loans  to  many  aspiring  businesses,  edu- 
cating the  children  about  their  faith 
and  heritage,  supervising  foods  to  en- 
sure that  they  met  Jewish  dietary 
laws,  preparing  the  deceased  for  burial, 
and  providing  food,  lodging,  and  assist- 
ance for  visitors  who  were  collecting 
money  for  Jewish  institutions. 

Under  the  current  leadership  of 
Rabbi  Barry  D.  Hartman,  Ahavath 
Achim  has  revitalized  its  community 
programs  with  two  scholar-in-residence 
weekends  and  a  Hebrew  high  school 
and  youth  group.  Rabbi  Hartman  has 
also  led  the  synagogue  in  providing  as- 
sistance and  hospitality  to  recent  im- 
migrants from  the  former  Soviet 
Union. 

I  wish  to  congratulate  Ahavath 
Achim  Synagogue  for  continuing  the 
outstanding  community  service  it  has 
offered  for  these  past  100  years.  In  addi- 
tion, I  commend  the  admirable  faith 
and  spirituality  of  this  congregation 
and  its  leaders.  I  am  certain  that  these 
traditions  will  be  continued  for  many 
years  to  come.* 


THE       LEARNING       SCHOOL— FIRST 

PLACE  WINNER  OF  "SET  A  GOOD 

EXAMPLE"  CONTEST 
•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  recognize  the  students  of  the 
Learning  School  in  Mount  Prospect. 
IL,  for  winning  first  place  nationally  in 
the  Set  a  Good  Example  contest. 

Set  a  Good  Example  is  an  annual 
contest  that  recognizes  and  awards 
participating  schools  and  their  stu- 
dents on  their  student  designed  pro- 
grams to  educate  children  on  leading  a 
positive  life.  The  theme  for  this  year 
was  "Set  A  Good  Example — Be  Honest. 
Trustworthy,  And  Competent.  '  The 
program  is  designed  to  encourage  stu- 
dents to  help  their  peers  study,  be  in- 
dustrious, take  pride  in  themselves, 
and  say  "no"  to  drugs. 

The  participants  of  Set  a  Good  Exam- 
ple, called  the  Happiness  Kids,  at  the 


Learning  School  in  Mount  Prospect, 
IL,  have  conveyed  that  message  su- 
perbly. Through  music,  song,  and 
dance,  the  Happiness  Kids  of  the  Learn- 
ing School  have  reached  children 
throughout  the  Chicago  area.  Their 
message  to  children — study,  do  some- 
thing well,  be  productive,  keep  your 
body  and  teeth  clean,  and  say  no  to 
drugs— while  simple,  has  been  effective. 
The  Happiness  Kids  have  performed  in 
front  of  numerous  schools  and  youth 
groups,  written  poetry,  drawn  illustra- 
tions, and  produced  other  visual  art  for 
use  in  their  campaign. 

The  use  of  positive  peer  pressure  as 
part  of  a  national  grassroots  campaign 
to  prevent  delinquency,  illiteracy,  and 
drug  use  is  the  work  of  the  Concerned 
Businessmen's  Association  of  America. 
This  group  of  business  leaders  and  par- 
ticipating schools  have  worked  to- 
gether to  better  their  conununity 
through  the  use  of  its  most  important 
investment — its  children.  As  dem- 
onstrated by  the  Happiness  Kids  of  the 
Learning  School,  children  are  effective 
communicators. 

Mr.  President,  I  commemorate  the 
Happiness  Kids  of  the  Learning  School 
for  their  hard  work,  their  initiative, 
and  their  vision.  If  the  Happiness  Kids 
are  an  indication  of  what  our  young 
people  can  do,  we  can  look  toward  the 
future  with  hope.  To  the  Concerned 
Businessmen's  Association  of  America, 
the  local  sponsor,  and  students  and 
educators  of  the  Learning  School.  I  ex- 
tend to  you  my  personal  thanks  for 
your  efforts  to  better  this  world.  Your 
work  will  be  a  model  for  others  to  fol- 
low.* 


PRICE  INVERSIONS 

•  Mr.  SIMON.  Mr.  President,  on  June 
11,  our  colleagues  in  the  House  of  Rep- 
resentatives conducted  a  hearing  on 
H.R.  2966,  the  Petroleum  Marketing 
Competition  Enhancement  Act.  This 
bill  is  similar  to  legislation  I  have  in- 
troduced, S.  2043.  I  would  like  to  relate 
some  details  of  that  hearing  to  my  col- 
leagues in  the  Senate,  as  part  of  my  ef- 
forts to  continue  to  draw  attention  to 
price  inversions  which  are  occurring  all 
over  the  country. 

Witnesses  at  the  hearing  before  the 
Energy  and  Power  Subcommittee  had 
numerous  well  documented  illustra- 
tions of  price  inversions.  Ron  White,  a 
marketer  from  Upland,  CA,  explained 
that  passage  of  this  legislation  could 
not  help  him.  It  is  already  too  late.  He 
has  been  driven  out  of  business  as  a  re- 
sult of  prolonged  price  inversions  in 
the  petroleum  market. 

Another  witness,  David  Perry,  from 
Beaverdam,  OH,  presented  firsthand 
evidence  that  a  major  part  of  the  pe- 
troleum industry  is  being  wiped  out  as 
a  result  of  predatory  pricing  practices 
of  major  oil  refiners.  Perry  testified 
that  Marathon/Speedway  regularly 
sells  at  its  retail  outlets  from  22  cents 


to  5  cents  below  Marathon's  wholesale 
price.  According  to  Mr.  Perry,  "Inver- 
sions have  gotten  worse  and  lasted 
longer  in  the  last  2  years.  I  attribute  a 
loss  of  at  least  $100,000  in  1991  directly 
to  the  price  inversions  faced  by  my 
business.  " 

Robert  Phillips,  a  Tulsa,  OK,  mar- 
keter, showed  invoices  and  street  post- 
ings of  Total  and  Phillips  Petroleum, 
both  of  which  supply  him  wholesale 
and  compete  with  him  at  retail.  At  the 
time  of  the  hearing,  the  refiners  were 
charging  Mr.  Phillips  a  wholesale  cost 
of  $1,012  per  gallon  of  regular  unleaded 
while  they  were  selling  the  same  gaso- 
line at  their  retail  outlets  for  just 
$0,999  per  gallon.  Independent  market- 
ers are  becoming  increasingly  con- 
cerned that  if  this  dilemma  is  not  re- 
solved, that  they  will  be  unable  to  re- 
main in  business. 

The  marketing  vice  president  of 
Chevron.  David  Smith,  represented  the 
American  Petroleum  Institute.  As  I  un- 
derstand it,  Mr.  Smith  was  unable  to 
answer  questions  about  the  cost  of  sell- 
ing a  gallon  of  gasoline  at  one  of  his  di- 
rect operated  retail  outlets.  Confronted 
with  the  estimates  from  another  com- 
pany and  the  numbers  provided  by  the 
marketer  witnesses  at  the  hearing,  Mr. 
Smith  was  unable  to  gauge  whether 
these  numbers  were  low  or  high. 

The  marketing  vice  president  of  a 
major  oil  company  does  not  even  know 
what  his  average  costs  are.  The  truth  is 
that  the  major  oil  companies  don't 
need  to  know  what  it  costs  them.  They 
want  a  certain  marketshare,  and  they 
will  price  their  gasoline  at  whatever 
price  they  need  to  achieve  that  control, 
even  Mr.  President,  if  that  price  is  at 
or  below  the  price  they  charge  their 
wholesale  customers. 

Everyone  must  realize  that  the 
consumer  is  not  benefited  by  this  be- 
havior. The  consumer  loses  because  the 
most  efficient  competitors  au"e  being 
eliminated.  Higher  prices  will  result  as 
the  less  efficient  refiners  slug  it  out 
among  themselves  for  their  share  of 
the  market. 

Mr.  President,  if  this  trend  contin- 
ues, there  will  be  fewer  and  fewer  com- 
petitors in  the  retail  gasoline  market- 
place, and  I  strongly  believe  that  this 
would  adversely  affect  consumers  in 
this  country.  Simply  put.  less  competi- 
tion will  lead  to  higher  prices  for  con- 
sumers. Congress  needs  to  become  in- 
volved, and  I  am  happy  to  see  that  leg- 
islation addressing  this  issue  has  been 
introduced  in  both  the  Senate  and  the 
House.  Hearings  by  the  jurisdictional 
subcommittees  have  been  held,  and  it 
is  now  time  for  Congress  to  act.« 


ORDERS  FOR  MONDAY.  JULY  27. 
1992 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  1  p.m..  Monday, 
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July  27;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business  not  to  extend  be- 
yond 2  p.m.  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


Without 


RECESS  UNTIL  1  P.M.  MONDAY 

Mr.  DASCHLE.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  3:50  p.m.,  recessed  until  Monday, 
July  27,  1992,  at  1  p.m. 


CONFIRMATION 


Executive  nomination  confirmed  by 
the  Senate  July  24,  1992: 

DEPARTMENT  OF  ENERGY 

LINDA  GILLESPIE  STUNTZ  OF  VIRGINIA.  TO  BE  DEP- 
LTIi'  SECRETARY  OF  ENERGY. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEE'S  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 


July  24,  1992 


CONGRESSIONAL  RECORI>— HOUSE 


19315 


HOUSE  OF  REPRESENTATIVES— Friday,  July  24,  1992 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  HOYER). 


The  point  of  no  quorum  is  considered 
as  withdrawn. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

July  23.  1992. 
I  hereby  designate  the  Honorable  Steny  H. 
HOYER  to  act  as  Speaker  pro  tempore  on  Fri- 
day, July  24,  1992. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


Rev.  George  A.  Pera,  D.D.,  L.H.D., 
pastor,  Westminster  Presbyterian 
Church,  Alexandria.  VA,  offered  the 
following  prayer: 

Almighty  God,  in  whom  is  found  all 
goodness  and  righteousness,  we  ask 
Thy  blessing  upon  this  assembly.  We 
give  Thee  thanks  for  all  those  past  and 
present  who,  by  their  leadership,  have 
inspired  in  us  a  passion  for  excellence. 

Whatever  our  tasks,  may  we  do  them 
honestly  and  well,  knowing  that  the 
longings  and  aspirations  of  the  people 
of  this  Earth  rest  on  our  deliberations. 
Make  our  hands  eager  to  work  effec- 
tively, our  feet  swift  to  walk  in  Thy 
ways,  our  ears,  eyes,  tongues,  hearts, 
and  minds  dedicated  to  noble  living 
and  effective  service.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  days  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  pursuant  to  clause  1.  rule  I.  I 
demand  a  vote  on  agreeing  to  the 
Chair  s  approval  of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  further  pro- 
ceedings on  this  question  will  be  post- 
poned until  the  end  of  the  legislative 
day. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  [Mr.  Applegate]  for  the  purpose 
of  leading  us  in  the  Pledge  of  Alle- 
giance. 

Mr.  APPLEGATE  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledg-e  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  3289.  An  act  for  the  relief  of  Carmen 
Victoria  Parini.  Felix  Juan  Parini.  and  Ser- 
gio Manuel  Parini;  and 

H.R.  3836.  An  act  to  provide  for  the  man- 
agement of  Federal  lands  containing  the  Pa- 
cific yew  to  ensure  a  sufficient  supply  of 
taxol,  a  cancer-treating  drug  made  from  the 
Pacific  yew. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  2877.  An  act  entitled  the  "Interstate 
Transportation  of  Municipal  Waste  Act  of 
1992.- 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  295)  'An  Act  for 
the  relief  of  Mary  P.  Carlton  and  Lee 
Alan  Tan." 

The  message  also  announced  that, 
pursuant  to  Public  Law  101-549,  the 
Chair,  on  behalf  of  the  Republican 
leader,  appoints  Mr.  John  Doull  of  Kan- 
sas, to  the  Risk  Assessment  and  Man- 
agement Commission. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore.    The 
Chair  will  take  no  1-minute  speeches. 


VOTING  RIGHTS  LANGUAGE 
ASSISTANCE  ACT  OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  522  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4312. 
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IN  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
4312).  to  amend  the  Voting  Rights  Act 
of  1965  with  respect  to  bilingual  elec- 
tion requirements,  with  Mrs.  Unsoeld 
in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday, 
July  23.  1992,  39  minutes  remained  in 
general  debate. 

The  gentleman  from  Texas  [Mr. 
Brooks]  has  29  minutes  remaining  and 
the  gentleman  from  Florida  [Mr. 
McCoLLUM]  has  10  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Madam  Chairman,  in  1965.  with  Presi- 
dent Johnson's  signature  of  the  Voting 
Rights  Act.  this  Nation  began  to  ad- 
dress the  compelling  need  to  protect 
one  of  the  most  fundamental  at- 
tributes— and  obligations — of  citizen- 
ship: the  right  to  vote.  Similarly,  the 
enactment  10  years  later  of  section  203 
of  the  act.  the  language  assistance  sec- 
tion, marked  the  beginning  of  the  end 
of  practices  and  procedures  which,  in  a 
more  subtle  fashion,  effectively  ex- 
cluded citizens  of  language  minorities 
from  participation  in  the  electoral 
process.  Just  as  the  Voting  Rights  Act 
represents  a  fundamental  commitment 
to  preserve  a  fundamental  right  for  all 
our  citizens,  section  203  constituted  an 
equal  commitment  to  affirmatively 
promote  the  exercise  of  that  right — to 
ensure  that  all  voices  may  be  heard  in 
the  electoral  process. 

Section  203  has  worked  well  for  17 
years.  The  legislation  before  us  today 
simply  extends  that  section  so  that  it 
will  expire  at  the  same  time  as  the 
other  provisions  of  the  act  and  ensures 
that  its  targeted  assistance  is  provided 
to  communities  where  language  bar- 
riers remain  as  an  obstacle  to  partici- 
pation in  our  democracy.  The  bill  con- 
tinues the  practice  of  current  law 
which  provides  local  jurisdictions  with 
maximum  flexibility  to  balance  the 
needs  of  minority  language  voters  with 
those  of  efficient  administration  of  the 
electoral  system. 

Because  this  important  section  will 
expire  on  August  6.  the  Judiciary  Com- 
mittee has  moved  the  legislation  swift- 
ly to  ensure  that  there  is  no  gap  in  cov- 
erage—particularly during  this  crucial 


DThis  symbdl  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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election  year.  I  want  to  salute  sub- 
committee Chairman  Don  Edwards  for 
his  strong  and  abiding  leadership  in 
this  effort  and  in  his  constant  vigilance 
in  protecting  the  civil  rights  of  all 
Americans. 

There  is  no  more  important  step  we 
can  take  to  preserve  the  American  peo- 
ple's confidence  in  our  Government 
than  to  support  legislation  which  pro- 
tects the  right  of  all  citizens  to  partici- 
pate in  our  Nation's  democratic  system 
through  exercise  of  the  right  to  vote. 
Because  this  legislation  furthers  that 
goal,  I  strongly  support  it  and  ask  all 
my  colleagues  for  their  support  in  this 
important  effort. 

Madam  Chairman,  I  yield  3  minutes 
to  the  distinguished  gentleman  from 
California  [Mr.  Edwards],  chairman  of 
the  subcommittee. 

Mr.  EDWARDS  of  California.  Madam 
Chairman.  I  thank  my  chairman  for 
yielding  me  this  time. 

Madam  Chairman,  I  must  admit  that 
I  participate  in  this  debate  today  with 
feelings  of  reverence.  The  Voting 
Rights  Act  of  1965,  together  with  the 
sister  bill,  the  omnibus  civil  rights  bill 
of  1964,  are  the  brightest  starts  in 
America's  constellation  of  achieve- 
ments in  human  rights. 

Many  of  my  colleagues  now  Members 
of  this  House  were  too  young  to  re- 
member how  life  was  in  the  early  1960's 
before  the  Voting  Rights  Act  was 
passed.  In  many  places  in  America  Af- 
rican-Americans were  not  allowed  to 
vote,  and  if  they  tried,  or  if  they  tried 
to  register,  they  were  assaulted,  beat- 
en, hosed  down  with  fire  hoses,  bitten 
by  police  dogs,  and  some  were  mur- 
dered. Young  Americans  who  went  to 
these  areas  in  1963  and  1964  trying  to 
help  African-Americans  to  register  and 
vote  were  similarly  assaulted,  beaten, 
jailed,  and  yes.  Madam  Chairman, 
some  were  murdered. 

The  Voting  Rights  Act  of  1965 
changed  all  of  that.  It  guaranteed  the 
right  to  vote.  It  provided  machinery  to 
protect  the  right  to  vote. 
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It  brought  sunshine,  sunshine,  lib- 
erty, and  fair  play  to  all  Americans, 
and  today.  Madam  Chairman,  we,  in 
this  House  of  Representatives,  have  the 
honor  and  the  privilege  of  participating 
in  an  important  extension  of  this  noble 
bill. 

We  are  grateful  to  many  Members 
who  have  aided  us  in  this  effort,  par- 
ticularly the  author  of  the  bill,  the 
gentleman  from  New  York  [Mr. 
Serrano],  also  the  distinguished  chair- 
man of  the  Hispanic  Caucus,  the  gen- 
tleman from  Texas  [Mr.  Ortiz],  the 
Black  Caucus,  led  by  the  able  chair- 
man, the  gentleman  from  New  York 
[Mr.  Towns]  gave  us  great  help,  mem- 
bers of  my  subcommittee,  the  gen- 
tleman from  Michigan  [Mr.  Conyers], 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER],  the  gentleman  from  Texas 


[Mr.  Washington],  the  gentleman  from 
Oregon  [Mr.  Kopetski].  and  my  splen- 
did staff,  Catherine  LeRoy,  Melody 
Barnes,  and  we  were  assisted  by  minor- 
ity staff  member  Kathryn  Hazeem. 

Madam  Chairman  and  my  colleagues, 
several  amendments  will  be  offered. 
Each,  I  regret  to  say.  each,  Madam 
Chairman,  is  designed  to  cripple  the 
bill,  to  do  damage  to  this  great  piece  of 
legislation.  We  hope  that  all  of  them 
will  be  defeated. 

We  ask  our  colleagues  to  stand  tall 
with  us  to  defeat  all  of  these  amend- 
ments. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Kentucky  [Mr.  Maz- 
ZOLI],  chairman  of  the  Subcommittee 
on  International  Law,  Immigration, 
and  Refugees,  and  a  distinguished 
member  of  the  committee. 

Mr.  MAZZOLI.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  rise  in  very 
strong  support  of  the  bill,  which  came 
out  of  our  committee,  and  in  opposi- 
tion to  the  amendments  which  will  be 
offered  today. 

Essentially  speaking,  the  Voting 
Rights  Language  Assistance  Act  is  part 
of  a  larger  picture.  It  is  important  in 
its  own  right,  because  there  are  many 
American  citizens  who  are  not  English- 
proficient,  do  not  speak  English  lan- 
guage as  proficiently  as  they  will  later 
on  in  their  lives,  and  in  the  meantime, 
we  have  to  give  them  some  opportunity 
to  know  about  elections  in  order  to 
fully  participate. 

Madam  Chairman.  I  look  at  this  in 
the  context  of  a  larger  picture,  as  a 
part  of  a  larger  picture,  which  would 
include  the  motor-voter  bill.  Now.  our 
colleagues  in  the  House  will  recall  that 
the  House  itself  passed  the  motor-voter 
bill.  The  President  vetoed  the  motor- 
voter  bill,  which  allows  people,  citi- 
zens, whether  of  Kentucky  or  else- 
where, a  chance  to  register  to  vote 
when  they  apply  for  their  automobile 
licenses  or  extend  those  licenses  or  at 
public  places  like  libraries.  They  can 
register  to  vote  and.  of  course,  once 
registered,  they  are  in  a  position  to 
vote. 

The  President  unfortunately  vetoed 
that  bill,  as  he  vetoed  the  campaign  fi- 
nance reform  bill,  which  also  invig- 
orates and  changes  and  updates  and 
modernizes  the  political  process  and 
does  many  things  including  limiting 
campaign  spending,  reducing  the  influ- 
ence of  special  interests,  again,  to  en- 
courage people  to  vote  by  reviewing 
their  faith  in  the  political  process. 

So  while  this  bill  on  its  own  feet  and 
in  its  own  stead  is  an  excellent  piece  of 
legislation,  and  I  certainly  intend  to 
vote  for  it,  and  I  am  happy  that  the 
White  House  seems  disposed  to  sign 
this  bill  into  law,  I  am  certainly  dis- 
tressed that  the  President  and  people 
around  him  have  counseled  against 
other    actions    which    this    body    has 


taken  and  the  other  body  has  taken 
that  will  and  could  encourage  people  to 
vote. 

So  I  support  the  voting  rights  exten- 
sion. 

Mr.  KOSTMAYER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MAZZOLI.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Will  this  legisla- 
tion fund  the  printing  of  ballots  in  lan- 
guages other  than  English? 

Mr.  MAZZOLI.  It  could.  It  has  that 
possibility.  It  does  not  necessarily  in- 
tend that,  but  it  could  yield  that  re- 
sult. 

Mr.  KOSTMAYER.  Can  the  gen- 
tleman tell  me,  describe  to  me,  under 
what  circumstances  the  legislation 
would  finance  the  printing  of  ballots  in 
languages  other  than  English? 

Mr.  MAZZOLI.  Well,  I  would  also  en- 
courage my  chairman  to  engage  with 
me  in  this  debate,  but  the  gentleman's 
question  has  to  do  with  the  use  of  the 
money  under  the  bill  for  printing  of 
ballots  in  languages  other  than  Eng- 
lish. It  only  would  occur,  I  would  tell 
my  friend,  the  gentleman  from  Penn- 
sylvania, only  in  certain  selected  areas 
where  either  there  are  10,000  people,  of 
a  certain  ethnic  group,  who  are  not 
English-proficient,  or.  under  the  cur- 
rent Voting  Rights  Act,  5  percent  of 
the  voting-age  population  in  a  particu- 
lar ethnic  group  is  not  English-pro- 
ficient. 

Mr.  KOSTMAYER.  If  the  gentleman 
will  yield  further,  am  I  correct  in  say- 
ing that  one  must  be  in  this  country 
for  5  years  before  one  can  be  a  citizen 
and  vote? 

Mr.  MAZZOLI.  It  could  be  less  time. 
But  that  is  roughly  correct. 

Mr.  KOSTMA"YER.  Five  years? 

Mr.  MAZZOLI.  Roughly  speaking,  5 
years. 

Mr.  KOSTMAYER.  So  folks  are  here 
for  5  years  and  we  are  still  going  to 
print  ballots  in  their  native  language 
because  they  do  not  speak  English  yet? 

Mr.  MAZZOLI.  It  could  be  done. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Torres]. 

Mr.  TORRES.  Madam  Chairman,  if 
we  pass  weakening  amendments  to 
limit  the  reauthorization  of  section  203 
of  the  Voting  Rights  Act,  we  will  have 
effectively  gutted  the  law.  We  have  not 
put  restrictions  on  other  laws  meant  to 
help  people.  We  did  not  insert  language 
into  the  Civil  Rights  Act  of  1991  stating 
we  are  restoring  our  civil  rights  laws 
for  only  4  years  because  discrimination 
will  be  no  more  by  then. 

We  have  not  told  disabled  people  that 
the  Americans  With  Disabilities  Act  is 
only  good  for  6  years,  because  people 
with  physical  disabilities  won't  be  dis- 
criminated against  after  that  or  be  dis- 
abled. We  are  only  seeking  to  reauthor- 
ize section  203  for  15  years,  to  2007.  to 
bring  it  in  line  and  make  it  uniform 
with  the  rest  of  the  Voting  Rights  Act. 


July  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


Studies  show  that  native  Americans, 
and  many  Hispanic  and  Asian-Amer- 
ican citizens  who  speak  English  poorly 
and  are  of  voting  age,  who  were  the 
original  intended  beneficiaries  of  sec- 
tion 203  in  1975.  still  suffer  the  effects 
of  unequal  educational  opportunities. 
In  fact,  evidence  shows  that  17  years 
later  educational  disparities  in  His- 
panic, native  American  and  Asian- 
American  communities  may  even  be 
worse  now  than  they  were  in  1975.  Obvi- 
ously, language  assistance  as  required 
by  the  act  will  continue  to  be  both 
needed  and  used  by  these  Americans 
for  longer  than  5  years  and  at  least 
until  2007. 

I  urge  all  members  to  oppose  all 
weakening  amendments,  and  let  us 
pass  the  Voting  Rights  Language  As- 
sistance Act  of  1992.  The  right  to  vote 
is  the  cornerstone  of  democracy,  we 
should  be  doing  everything  in  our 
power  to  protect  that  right,  not  to  take 
it  away. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Madam  Chairman,  I  rise 
today  as  chairman  of  the  Congressional 
Hispanic  Caucus  in  support  of  H.R. 
4312,  the  Voting  Rights  Language  As- 
sistance Act  of  1992.  On  behalf  of  the 
Hispanic  Caucus,  Congressman  Jose 
Serrano  introduced  H.R.  4312,  which 
would  reauthorize  and  refine  the  Fed- 
eral bilingual  voting  mandate. 

Bilingual  voting  and  registration  as- 
sistance goes  to  the  heart  of  American 
democracy. 

It  permits  Hispanic,  Asian-American, 
and  native  American  citizens  to  par- 
ticipate in  the  political  process. 

It  gives  language  minority  citizens 
the  power  to  have  a  voice  in  how  our 
Government  is  run. 

Opponents  will  argue  that  bilingual 
voting  assistance  inhibits  the  integra- 
tion of  Hispanics  and  language  minori- 
ties into  the  mainstream  of  American 
life. 

That  argument  is  dead  wrong. 

Providing  bilingual  voting  assistance 
is  a  way  of  encouraging  citizens  to  par- 
ticipate in  the  most  American  of  insti- 
tutions—the political  process. 

By  giving  language  minorities  a  rea- 
son to  believe  in  American  Government 
and  by  giving  them  a  way  to  become 
invested  in  the  decisions  our  Govern- 
ment makes,  bilingual  voting  assist- 
ance can  cultivate  a  sense  of  patriot- 
ism and  civic  duty  that  is  sorely  need- 
ed in  today's  anti-Government  climate. 

Time  after  time,  Hispanics  have 
shown  that  when  they  are  given  the 
chance  to  contribute  to  their  country, 
they  deliver. 

Hispanic-Americans  have  earned  38 
Congressional  Medals  of  Honor  in  serv- 
ing their  Nation.  Hispanic  soldiers 
have  received  more  Medals  of  Honor 
than  any  other  minority  group. 

Because  they  want  to  believe  in  all 
the  opportunities  America  has  to  offer. 


it  is  not  surprising  that  Hispanics  and 
other  language  minorities  widely  use 
bilingual  voting  assistance  once  it  is 
provided. 

Exit  polls  taken  in  the  Southwest 
show  that  one  in  five  Hispanic  voters 
use  bilingual  voting  assistance. 

Nationwide  that  suggests  that  as 
many  as  1  million  Hispanic  voters 
could  benefit  from  bilingual  voting  as- 
sistance. Since  the  introduction  of  bi- 
lingual assistance  in  native  American 
reservations,  voter  participation  rates 
have  soared  by  as  much  as  180  percent. 

National  census  figures  on  voter  par- 
ticipation— often  cited  by  opponents — 
are  next  to  useless  in  assessing  the  ef- 
fectiveness of  bilingual  voting  assist- 
ance. 

Only  10  percent  of  the  Nation's  3,000 
counties  provide  bilingual  voting  as- 
sistance. The  small  number  of  Hispanic 
voters  who  receive  and  successfully  use 
bilingual  voting  assistance  are  lost  in 
large,  nationwide  figures. 

By  including  a  numerical  benchmark 
in  the  formula  used  to  calculate  cov- 
erage, H.R.  4312  would  ensure  that 
more  Hispanics  who  should  be  getting 
bilingual  voting  assistance  receive  it. 

By  giving  more  citizens  greater  ac- 
cess to  the  ballot  box,  H.R.  4312  can 
make  our  Government  more  responsive 
to  the  people. 

And  that  is  what  America  is  all 
about — listening  to  the  needs  of  all 
citizens,  regardless  of  race,  color,  or 
ethnicity. 

I  urge  my  colleagues  to  cast  a  vote 
for  democracy  and  support  H.R.  4312, 
the  Voting  Rights  Language  Act  of 
1992. 

D  1020 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Florida  [Ms.  Ros-Lehtinen]. 

Ms.  ROS-LEHTINEN.  Madam  Chair- 
man, I  rise  in  support  of  the  bill.  We 
must  do  more  to  open  up  our  demo- 
cratic process  to  all  who  have  been 
shut  out.  Approving  the  voting  exten- 
sion bill  today  will  do  just  that.  It  will 
allow  American  citizens,  most  of  them 
elderly,  the  opportunity  to  read  often 
confusing  ballot  language  in  their  na- 
tive language.  Bilingual  ballots  allow 
Americans  who  have  limited-English 
proficiency  to  have  full  access  to  our 
democratic  process. 

At  a  time  when  so  many  feel  shut  out 
of  our  electoral  process,  let  us  invite 
all  Americans  to  help  our  democracy 
grow  and  prosper.  Lo  necesitamos.  We 
need  it. 

Madam  Chairman.  I  urge  all  Mem- 
bers to  approve  the  bill  and  reject  all 
amendments  which  seek  to  cripple 
complete  voter  access. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Serrano]. 

Mr.  SERRANO.  Madam  Chairman, 
my  experience  with  this  section  is  a 
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very  personal  one  and  one  of  reasons 
why  I  strongly  support  it. 

In  1985,  I  ran  for  a  position  known  as 
Bronx  Borough  president,  an  office  I 
lost  by  less  than  1  percent,  and  yet  we 
were  able  to  accomplish  a  few  things. 
We  found  out  right  before  the  election 
that  the  board  of  elections  was  doing 
very  little  to  assist  language  minority 
voters  in  the  city  of  New  York.  We 
sued  under  section  203  asking  for  sup- 
port. 

The  litigation  was  settled  by  stipula- 
tion and  the  board  of  elections  was  re- 
quired to  conduct  an  aggressive  voter 
education  campaign  in  the  Spanish  lan- 
guage media.  They  were  supposed  to  re- 
cruit students  and  other  bilingual  peo- 
ple to  serve  as  inspectors. 

This,  in  my  opinion,  turned  the 
Bronx  around  to  the  point  where  in  the 
next  6  years  we  elected  four  Hispanic 
council  members,  a  Member  of  Con- 
gress, two  more  assembly  members, 
and  two  more  senators. 

There  are  many  people  who  feel  that 
this  section  of  the  Voting  Rights  Act  is 
the  most  important  one. 

Now,  I  know  some  of  the  fears  that 
are  presented  here  that  somehow  sup- 
port of  this  section  is  to  turn  against 
the  essence  of  our  country,  which  is  to 
speak  English. 

Well,  nothing  in  the  studies  that  we 
have  conducted  indicates,  unfortu- 
nately, that  people  hold  on  to  their  na- 
tive tongues.  In  fact,  by  the  second 
generation  and  surely  by  the  third, 
none  of  the  children  any  longer  speak 
their  native  language. 

What  this  says  is  that  once  a  person 
is  a  citizen,  you  want  to  give  them 
every  possible  opportunity  to  partici- 
pate in  the  electoral  process. 

Others  will  argue  that  this  costs 
some  money,  and  therefore  it  should 
not  be  done  unless  we  supply  that 
money.  Well.  I  do  not  know  where  in 
the  Constitution  it  says  that  in  order 
to  receive  civil  rights,  you  should  have 
someone  pay  for  it.  Civil  rights  is 
something  that  is  very  much  a  part  of 
a  person. 

Now.  the  change  in  this  bill,  the 
changes  we  make  is  that  we  include  by 
changing  from  5  percent  to  10,000  dif- 
ferent counties  throughout  the  Nation. 
I  know  we  are  short  of  time,  so  I 
yield  back  the  10  seconds  that  I  have 
left. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Madam  Chairman,  I 
thank  my  colleague,  the  gentleman 
from  Florida,  for  yielding  me  this 
time. 

I  just  would  like  to  carry  on  a  col- 
loquy with  the  gentleman  from  New 
York  [Mr.  Serrano]  to  allow  him  some 
more  time  and  just  to  ask  a  few  ques- 
tions. 

As  I  understand  it.  roughly,  a  person 
must  be  here  about  5  years  before  he  or 
she  becomes  a  citizen. 
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Mr.  SERRANO.  Madam  Chairman,  if 
the  gentleman  will  yield:  yes. 

Mr.  STEARNS.  The  argument  would 
go  then  that  after  that  period  of  time 
of  5  years  they  should  have  learned 
English  well  enough  so  that  they  could 
understand  the  ballot.  So  why  does  the 
Federal  Government  have  to  pay  to 
promulgate  another  language  in  the 
United  States  where  English  is  the  offi- 
cial language? 

Mr.  SERRANO.  Well.  Madam  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, there  are  two  quick  arguments  I 
can  think  of  on  that. 

First  of  all,  the  gentleman  is  discuss- 
ing whether  or  not  we  should  allow 
people  to  be  citizens  who  speak  limited 
English,  having  limited-English  pro- 
ficiency. That  is  another  issue  perhaps 
for  another  day. 

If  they  need  the  assistance,  they 
should  be  given  the  assistance  in  order 
to  allow  them  to  vote. 

But  in  the  case  of  my  community,  for 
instance,  we  are  born  in  Puerto  Rico. 
We  are  born  American  citizens  with  all 
rights  under  the  law,  yet  we  are  born  in 
a  Spanish-speaking  country.  Should  we 
then  when  we  arrive  within  the  50 
States  not  be  allowed  to  vote  because 
we  do  not  fully  understand  the  lan- 
guage? 

Mr.  STEARNS.  Let  us  take  Lithua- 
nians, or  let  us  take  folks  who  speak  in 
a  variety  of  languages.  I  mean,  do  we 
go  to  all  the  languages? 

Mr.  SERRANO.  If  they  meet  the  re- 
quirements of  the  law.  I  would  say  not 
only  should  we  go  through  the  lan- 
guage, but  we  should  encourage  that 
kind  of  participation. 

The  gentleman  mentioned,  inciden- 
tally, a  group  of  people  who  are  look- 
ing for  freedom  and  liberty  throughout 
the  world.  If  they  come  here  and  we  in- 
vite them  to  come  here  by  our  way  of 
being  and  our  freedom  and  democracy, 
we  should  do  nothing  to  impair  their 
ability  to  vote. 

Mr.  STEARNS.  Well.  I  would  just 
like  to  conclude  then,  what  the  gen- 
tleman is  advocating  is  that  we  have 
foreign  languages  throughout  the 
world  and  the  United  States  should  set 
up  ballots  for  these  foreign  languages 
throughout  the  election  process  for  ev- 
erybody who  speaks  a  different  lan- 
guage. 

Mr.  SERRANO.  If  you  meet  the  num- 
bers, but  the  law  does  not  provide  for 
everybody  in  the  world  to  have  their 
language  on  the  ballot,  I  assure  the 
gentleman  of  that. 

Mr.  STEARNS.  Madam  Chairman,  I 
thank  my  colleague. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Madam  Chairman.  I  rise  as  an  Afri- 
can-American whose  family  was  once 


disenfranchised  by  the  mere  fact  that 
our  skin  color  was  black.  Therefore.  I 
am  in  full  support  of  H.R.  4312,  the  Vot- 
ing Rights  Improvement  Act  of  1992. 
This  bill  simply  reauthorizes  section 
203  of  the  Voting  Rights  Act  of  1965  to 
provide  bilingual  voting  assistance  for 
another  15  years  and  makes  adjust- 
ments so  that  more  language-minority 
Americans  can  receive  this  important 
help. 

With  fewer  and  fewer  Americans  vot- 
ing these  days,  and  these  are  our  Eng- 
lish-speaking citizenry,  we  need  to 
take  steps  to  encourage  as  many  Amer- 
icans as  possible  to  participate  in  the 
electoral  process.  If  thousands  are  dis- 
couraged or  prevented  from  casting 
their  ballots  simply  because  they  are 
not  fully  proficient  in  English,  then 
voting  is  not  truly  for  all  Americans. 
There  is  no  real  democracy. 

Citizens  who  want  to  exercise  their 
fundamental  right  to  elect  those  who 
represent  them  in  Government,  but 
have  not  completely  mastered  the  Eng- 
lish language,  ought  certainly  be  given 
bilingual  assistance  so  that  they  can 
do  so. 

The  current  formula  for  providing  bi- 
lingual assistance  is  almost  useless  in 
many  large  urban  areas.  In  my  own 
Chicago  metropolitan  district  in  Cook 
County,  IL,  there  are  88,000  Hispanic- 
Americans  who  need  bilingual  assist- 
ance, but  they  are  not  eligible  under 
section  203  under  present  law. 

H.R.  4312  would  expand  coverage  so 
that  any  county,  such  as  Cook  County. 
IL.  that  has  more  than  10.000  eligible 
voters  who  are  not  fully  English  pro- 
ficient, would  have  to  provide  bilingual 
registration  forms  and  ballots.  There  is 
nothing  wrong  with  that. 

H.R.  4312  is  critical  to  eliminate  dis- 
enfranchisement  by  language  barriers, 
thereby  enabling  more  Americans  to 
exercise  their  fundamental  right  to 
fully  participate  in  our  democracy  and 
to  vote  for  free  representation  of  and 
advocacy  for  their  concerns. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  James],  a  member  of  the 
committee. 

Mr.  JAMES.  Madam  Chairman,  un- 
derstanding of  English  is  a  requirement 
of  citizenship  in  the  United  States. 

It  is  a  practical  requirement,  because 
English  is  our  language  of  political  dis- 
course and  has  been  for  300  years. 

And  English  is  a  legal  requirement. 

Naturalized  citizens  are  required  by 
Federal  law  to  demonstrate  the  ability 
to  "read,  write  and  speak  the  ordinary 
usage  of  the  English  language." 

That  is  as  it  should  be.  If  there  are 
people  in  America  who  do  not  under- 
stand English— people  who  do  not  know 
what  it  means  to  say  "all  men  are  cre- 
ated equal '—people  who  have  never 
heard  of  "due  process  of  law"— people 
to  whom  "government  of  the  people,  by 
the  people  and  for  the  people"  means 
nothing  at  all— people  who  cannot  read 


the  promise  of  the  Statue  of  Liberty: 
"I  lift  my  lamp  beside  the  golden 
door,"  such  people  should  not  be  vot- 
ing. 

Listening  to  the  proponents  of  this 
bill,  I  wonder  if  there  is  wide-spread 
circumvention  of  our  immigration  law? 

In  fact,  I  do  not  believe  that  is  the 
case.  I  believe  our  citizens  understand 
English.  In  fact,  I  suspect  our  natural- 
ized citizens  have  a  better  understand- 
ing of  English  than  this  Congress,  fac- 
ing a  $400  billion  deficit,  understands 
compound  interest. 

And  facing  that  $400  billion  deficit, 
there  is  no  need  for  this  Government  to 
spend  $1  million— nor  for  the  States  to 
spend  $10  million— to  encourage  voting 
among  people  who  do  not  understand 
the  word  "vote." 

Certainly,  large  numbers  of  Ameri- 
cans came  here  recently.  That  has  been 
true  through  most  of  our  history.  And 
surely  many  recent  Americans  were 
born  in  lands  where  English  was  not 
spoken.  That  has  been  true  for  200 
years  of  our  history  as  well. 

These  new  citizens,  like  our  ances- 
tors before  them,  came  to  America  to 
become  Americans. 

Most  nations  on  Earth  are  held  to- 
gether by  their  past.  Most  nations  are. 
or  claim  to  be,  people  who  are  de- 
scended from  common  ancestors  who 
have  shared  a  common  history. 

We  are  a  people  held  together  by 
common  goals  and  values:  people  who 
share  a  common  future. 

Let  us  reaffirm  that  future  today. 
Let  us  reaffirm  our  confidence  that 
these  immigrants  are  as  American  as 
those  who  came  before.  And  let  us  vote 
"no"  on  this  divisive,  destructive,  ex- 
pensive piece  of  legislation. 
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Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  a  distinguished 
Member,  the  gentleman  from  Arizona 
[Mr.  Pastor]. 

Mr.  PASTOR.  Madam  Chairman, 
today,  a  few  minutes  ago,  we  heard 
that  if  a  citizen  of  this  country  does 
not  know  English,  that  he  or  she 
should  not  be  able  to  vote,  the  basic 
right  of  any  citizen  of  this  country. 

Well,  let  me  talk  about  the  first  citi- 
zens in  this  country,  a  people  that  we 
fought,  that  we  conquered,  the  first 
citizens  who  today  have  to  go  to  BIA 
schools.  Government-run  schools  where 
they  do  not  learn  English  properly. 

They  are  on  reservations.  Madam 
Chairman.  Our  Government  has  put 
them  there.  But  yet  they  are  citizens 
of  this  country. 

They  would  like  to  participate  in  this 
country,  to  make  decisions  for  their 
people,  and  yet  we  deny  them  partici- 
pation because  this  Government  does 
not  teach  them  English  properly. 

The  native  Americans  of  this  coun- 
try, the  first  citizens  of  this  country, 
need  to  have  a  voice  in  their  Govern- 
ment. If  we  are  going  to  deny  their 
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vote  because  we  do  not  teach  them 
English  properly,  then  shame  on  this 
country,  shame  on  our  society.  Why 
should  we  exclude  the  native  Ameri- 
cans because  we  try  to  treat  them  as 
second-class  citizens?  I  ask  my  col- 
leagues, there  are  many  citizens  the 
first  citizens,  of  this  country  who  have 
the  right  to  vote;  they  only  ask  the  as- 
sistance to  be  well  informed  and  to  par- 
ticipate in  this  Government  like  any 
other  citizen  should. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlemen  from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Madam  Chair- 
man, I  rise  before  you  today  to  encour- 
age my  colleagues  to  vote  in  favor  of 
H.R.  4312,  the  Voting  Rights  Improve- 
ment Act.  I  speak  on  behalf  of  the  mil- 
lions of  people  in  this  country  for 
whom  English  is  a  secondary  language. 
Although  the  Voting  Rights  Act  guar- 
antees Hispanic,  Asian,  and  native 
American  citizens  bilingual  assistance 
at  the  polls,  millions  of  them  are  left 
out  of  the  process  because  the  formula 
used  to  calculate  coverage  under  the 
act  is  flawed.  In  large  cities  like  Chi- 
cago, minority  populations,  although 
large,  do  not  make  up  the  required  per- 
centage of  the  total  population  re- 
quired to  be  eligible  for  langruage  as- 
sistance. H.R.  4312  would  address  this 
oversight  by  changing  the  guideline  for 
assistance  to  include  these  large  popu- 
lations. For  these  individuals,  bilingual 
voting  assistance  means  the  difference 
between  casting  a  vote  and  being 
locked  out  of  the  electoral  process.  It 
is  of  great  concern  to  me  that  in  Amer- 
ica, a  country  founded  on  the  prin- 
ciples of  freedom,  justice,  and  equal 
representation  under  the  law  that 
there  are  literally  millions  of  Ameri- 
cans who  have  been  denied  the  right  to 
vote.  These  individuals  have  not  been 
refused  their  constitutional  rights  be- 
cause they  are  not  citizens,  rather  they 
have  been  denied  access  to  the  ballot 
because  of  a  simple  language  barrier. 

When  the  motor-voter  bill,  a  bill  that 
will  make  it  easier  for  millions  of 
Americans  to  register  to  vote  was  con- 
sidered on  the  floor  of  this  great  House, 
it  met  great  opposition  from  my  col- 
leagues on  the  opposite  side  of  the 
aisle.  Why  are  many  Republicans  so 
fervently  against  a  measure  that  would 
make  it  easier  for  millions  of  minori- 
ties to  vote?  The  answer  to  that  is  im- 
moral, but  simple:  they  know  that  by 
giving  people  the  right  to  vote  you  em- 
power them.  They  know  that  by  giving 
people  the  right  to  vote,  you  give  them 
a  voice  in  our  Nation.  Finally,  they 
know  that  by  giving  these 
disenfranchised  people  the  right  to 
vote  they  would  have  to  answer  to 
them,  they  might  even  have  to  address 
their  needs  to  get  elected  and  to  stay 
in  office.  A  scary  thought  for  many  Re- 
publicans, a  scary  thought  for  a  politi- 
cian who  has  built  his  career  on  cater- 
ing to  the  needs  of  big  business  and  the 
rich. 


It  is  time,  in  this  great  country  of 
ours  to  focus  on  what  really  matters. 
Not  the  needs  of  big  business,  not  per- 
petuating our  huge  military  machine, 
but  it  is  time  to  concentrate  on  the 
needs  of  the  people  of  our  great  coun- 
try. The  greatest  legacy  this  country 
wills  its  citizens  the  right  to  vote.  The 
right,  by  birth,  to  raise  our  voices  and 
shout,  this  is  how  the  system  ought  to 
work.  Although  it  is  shameful  that 
more  Americans  do  not  exercise  their 
God  given  birthright,  that  is  their 
choice.  It  is  inexcusable,  however,  that 
millions  of  Americans  want  to  vote  but 
cannot  because  they  have  been  denied 
the  tools  necessary  to  help  fulfill  their 
obligation.  It  is  imperative  that  we 
pass  H.R.  4312,  the  Voting  Rights  Im- 
provement Act  of  1992,  if  only  to  re- 
move the  gag  we  have  placed  on  mil- 
lions of  Americans  by  not  allowing 
them  to  cast  their  votes.  It  is  time  to 
open  the  doors  of  opportunity  in  this 
country  and  make  provisions  to  allow 
all  Americans  the  right  guaranteed 
them  in  our  precious  Constitution.  The 
right  to  cast  a  vote. 

Mr.  McCOLLUM.  Madam  Chairman, 
may  I  inquire  how  much  time  each  side 
has  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  4 
minutes  remaining,  and  the  gentleman 
from  Texas  [Mr.  BROOKS]  has  9  minutes 
remaining. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Madam  Chairman,  as 
the  principal  sponsor  of  H.R.  123,  I  be- 
lieve that  English  should  be  the  lan- 
guage of  Government  and  that  all  citi- 
zens should  be  proficient  in  the  tongue 
that  in  our  society  is  the  economic 
door  opener. 

We  need  to  be  giving  incentives  to  all 
citizens,  whatever  language  they 
speak,  to  know  and  to  be  able  to  func- 
tion in  English.  We  do  not  want  to  de- 
generate into  a  situation  such  as  that 
which  exists  in  our  neighbor  to  the 
north,  Canada,  where  secession  on  the 
part  of  Quebec  is  a  very  real  possibil- 
ity, occasioned  by  language  divisions. 

Now,  that  is  not  to  say  that  we 
should  not  have  transition  provisions 
or  that  we  should  not  know  other  lan- 
guages or  cultures;  indeed  we  should. 

However,  there  should  be  one  lan- 
guage of  Government  and  the  incentive 
factor  should  be  geared  to  encourage 
everyone  to  know  English  sooner  rath- 
er than  later. 

Our  efforts  vis  a  vis  voting  should  be 
to  move  the  English-learning  factor 
forward  faster  rather  than  to  make  it 
easier  to  delay  and  put  off  learning 
English. 

Madam  Chairman,  I  am  puzzled  as  to 
why  the  proponents  of  official  other 
lingualism  do  not  want  people  of  those 
other  tongues  to  have  the  necessary  in- 
centives to  know  English.  English  is 
the  economic  door  opener  in  the  United 
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States  of  America,  and  we  should  con- 
centrate our  efforts  on  ensuring  that 
all  citizens  know  the  tongue  of  this 
country  very  well.  It  will  make  a  great 
difference  in  their  economic  livelihood 
as  they  progress  throughout  their 
lives. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Hawaii  [Mrs.  Mink]. 

Mrs.  MINK.  I  thank  the  chairman  of 
the  distinguished  Committee  on  the 
Judiciary  for  allowing  me  time  to 
speak  during  general  debate. 

Madam  Chairman,  this  country  is 
great  because  of  its  diversity,  and  we 
often  say  those  words  without  under- 
standing the  deep  significance,  the 
meaning  that  this  implies  as  an  obliga- 
tion to  this  Government  to  do  what- 
ever we  can,  especially  in  the  Congress 
of  the  United  States,  to  open  up  the 
possibilities  of  participation. 

All  this  bill  does  is  to  enlarge  that 
scope  of  responsibility  by  saying  to 
each  of  our  counties  that  if  there  are 
10,000  individuals  eligible  to  vote  of  a 
particular  limited-English-speaking 
minority,  that  those  individuals  should 
be  given  special  assistance.  This  Con- 
gress has  provided  special  assistance  in 
numerous  other  kinds  of  incidences. 
What  is  more  fundamental  to  the  right 
of  citizenship  than  the  right  to  vote? 

D  1040 

And.  Madam  Chairman,  if  that  right 
to  vote  is  impaired  because  of  barriers 
that  are  structured  because  of  possible 
intimidating  factors  surrounding  the 
electoral  process,  because  of  its  impli- 
cations that  the  Government  does  not 
take  time  to  explain,  that  liberty,  my 
colleagues,  is  not  a  real  liberty,  and  for 
thousands  of  people  all  over  the  coun- 
try of  Asian  extraction  it  is  an  intimi- 
dating process  to  begin  with.  They 
need  the  assistance. 

I  do  not  have  to  remind  this  Congress 
how  difficult  it  was  for  Asians  in  the 
first  place  coming  to  this  country.  In 
the  beginning,  we  passed  an  exclusion- 
ary act  and  did  not  give  them  the  op- 
portunities of  citizenship  until  1952. 
And  since  1965,  with  the  enlargement  of 
the  Civil  Rights  Act,  and  the  Immigra- 
tion Act  and  all  of  those  wonderful 
laws,  Asian-Americans  have  been  com- 
ing, for  the  first  time,  to  this  country. 
They  need  the  assistance  to  be  brought 
into  this  society,  to  be  given  the  feel- 
ing that  they  belong,  that  they  are  en- 
titled to  elect  their  officials  in  a  proc- 
ess that  they  understand. 

Mr.  McCOLLUM.  Madam  Chairman.  I 
srield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Madam  Chairman,  the  bi- 
lingual portion  of  this  bill  is  not  in  the 
best  interest  of  our  country.  We,  Amer- 
icans, are  people  from  all  over  the 
world.  We  are  one  people  but  from  di- 
verse cultures  and  from  every  country 
in  the  world.  We  have  not  had  the  prob- 
lems they  have  experienced  in  Yugo- 
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slavia  or  the  problems  they  have  in 
Quebec.  Why?  Because  we  have  this 
wonderful  bond  called  the  English  lan- 
gu&ge. 

When  my  grandfather  came  from 
Odessa,  he  did  not  say,  "I  want  to  vote 
in  Russian."  or  others  did  not  say,  "I 
want  to  vote  in  Hebrew,"  and  others 
did  not  say  they  wanted  to  vote  in  Ger- 
man, Italian,  or  French.  No,  we  wished 
to  be  Americans,  and  so  we  adopted  the 
English  language.  That  is  the  bond,  the 
glue,  that  has  kept  our  Nation  to- 
gether. 

Madam  Chairman,  our  motto  is  E 
Pluribus  Unum,  out  of  many,  one;  out 
of  many  people,  one  Nation;  out  of 
many  countries,  one  Nation.  That  is 
our  heritage.  We  are  one  people  and 
one  Nation,  and  let  us  keep  it  that 
way. 

Mr.  MCCOLLUM.  Madam  Chairman,  I 
srleld  myself  the  balance  of  my  time. 

Madam  Chairman,  we  have  in  this  de- 
bate today  a  question  of  whether  or  not 
we  are  going  to  extend  the  Voting 
Rights  Act  for  another  15  years  as  it 
applies  to  section  203,  which  is  the  sec- 
tion dealing  with  bilingual  ballots.  As  I 
discussed  at  length  last  night,  there  is 
no  record  that  demonstrates  that  we 
really  need  this  kind  of  ballot.  There 
are  a  lot  of  presumptions  going  on  in 
certain  areas  that  we  do. 

Madam  Chairman,  the  balloting  proc- 
ess only  applies  to  a  limited  number  of 
minority  language  peoples.  It  only  ap- 
plies to  Hispanic-Americans,  Asian- 
Americans  and  some  native  Americans 
and  Alaskans.  It  does  not  apply  to 
Poles,  many  of  the  African  nations;  it 
does  not  apply  to  most  of  the  countries 
around  the  world  or  the  people  from 
those  countries  who  are  here.  It  is  a 
very  narrow  application,  and  yet  it  is  a 
very  onerous  burden,  or  could  be,  on 
many  of  the  municipalities  and  coun- 
ties around  this  country  if  we  make 
the  changes  that  are  proposed  in  this 
bill  to  require  even  greater  numbers  of 
ballots  to  be  printed  without  any  proof. 
Madam  Chairman,  what  we  really 
need  is  a  study  to  do  that,  and  I  am 
going  to  offer  an  amendment  in  a  few 
minutes  in  regard  to  that,  and  it  seems 
that  would  be  a  much  better  way  to  do 
this,  and  not  extend  this  15  years 
longer,  and  require  all  of  the  States 
and  the  local  governments  to  come  up, 
as  they  are  right  now  going  to  have  to 
under  this  bill,  with  all  kinds  of  dif- 
ferent ballots  in  a  language  other  than 
English. 

Many  of  my  colleagues  made  the 
point,  and  it  is  quite  true,  that  anyone 
who  becomes  a  citizen,  with  the  excep- 
tion of  one  jurisdiction,  I  think,  every- 
one has  to  be  a  citizen  to  vote  in  the 
Untied  States.  They  do  have  to  be  pro- 
ficient in  English.  That  is  a  require- 
ment to  become  a  citizen.  So,  there  is 
no  real  need  that  I  can  see  for  the  bi- 
lingual ballots  in  most  instances,  and 
it  does  not  seem  to  me  that  it  is  nec- 
essary, particularly,  for  us  to  rush  into 


this  and  extend  it  for  another  long  pe- 
riod of  time  when  we  do  not  have  any 
study  at  all  to  justify  what  we  have 
done  already  for  the  past  17  years. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  El 
Paso,  TX.  Mr.  Coleman,  long  a  fighter 
and  believer  in  this  effort  to  extend  the 
voting  rights  for  all  the  people  of  this 
great  country. 

Mr.  COLEMAN  of  Texas.  Madam 
Chairman,  I  want  to  thank  the  chair- 
man of  the  Committee  on  the  Judiciary 
for  yielding  this  time  to  me.  As  chair- 
man of  the  Committee  on  the  Judici- 
ary, he  has  been  at  the  forefront  of  at- 
tempting to  address  this  issue  in  a  way 
that  probably,  at  least  in  terms  of  the 
Hispanic  population  of  America,  is  not 
as  significant  as  it  is  in  California,  or 
in  my  part  of  the  State  of  Texas,  or 
south  Texas,  or  New  Mexico,  or  Ari- 
zona perhaps.  But  let  me  say  to  him 
that  I  appreciate  very  much  his  leader- 
ship in  bringing  this  legislation  to  the 
floor. 

As  my  colleagues  know,  the  issue  at 
hand  really  goes  beyond  helping  any 
specific  group.  Yet  I  submit  to  my  col- 
leagues that  the  people  that  will  be  as- 
sisted by  this  legislation  are  impor- 
tant. Why  are  they  important?  Because 
they  are  us.  They  are  a  part  of  the  fab- 
ric and  fiber  of  this  Nation. 

People  suggested  during  the  time  we 
debated  the  Immigration  Act  that  we 
had  these  great  problems  with  immi- 
grants. The  truth  of  the  matter  is  im- 
migrants, whether  they  were  here 
under  documentation  or  without  it. 
have  played  a  very  significant  role  in 
the  future  of  this  Nation.  They  work 
here.  They  live  here.  They  are  us. 

I  think  it  is  only  right  and  proper 
that  this  Congress  at  this  point  in  time 
provide  the  necessary  bilingual  voting 
assistance  that  we  should  to  all  of  our 
citizens,  to  all  of  the  people  in  this 
country,  and.  after  all,  we  are  here 
talking  about  not  those  persons  who 
are  here  in  an  undocumented  fashion  at 
all,  but  rather  only  citizens  of  these 
United  States. 

America,  as  we  know,  needs  more, 
not  less,  bilingual  educators.  America 
needs  more,  not  less,  ability  in  terms 
of  our  foreign  language  proficiency. 
What  in  the  world  is  wrong  with  an 
America  that  stands  up  and  says,  "Of 
course  English  is  important;  of  course, 
to  succeed,  you're  going  to  need  to  be- 
come proficient  in  English"?  We  know 
that.  Does  it  mean  that  it  is  exclusive? 
That  we  cannot  reach  out  a  hand  in  a 
bilingual  fashion,  whatever  that  lan- 
guage may  be,  and  tell  them  we  will 
provide  them  the  assistance  to  become 
proficient?  We  will  provide  them  with 
the  information  necessary  to  act  as  a 
good  citizen?  To  vote?  To  participate 
in  elections?  To  pay  taxes?  To  obtain  a 
drivers  license?  To  do  all  of  those 
things  that  many  of  us  who  are  fortu- 
nate enough  to  be  bom  in  this  country 


take  for  granted?  I  would  only  say 
that,  quite  honestly,  the  failure  to  pass 
this  legislation  would  further  erode  our 
political  process. 

I  know  many  of  us  will  recall  re- 
cently that,  when  this  Congress  passed 
what  became  known  as  the  motor-voter 
bill,  the  bill  that  permits  quick  reg- 
istration and  quick  voting,  we  saw  that 
legislation  vetoed,  and  I  have  to  say  to 
my  colleagues  that  I  do  consider  that  a 
very  partisan  act,  one  that  was,  quite 
honestly,  not  called  for.  I  would  only 
hope  that  on  the  other  side  of  the  aisle 
and  this  President  would  seriously  con- 
sider the  issues  at  hand  here  with  this 
legislation.  We  should  not  act  in  a  par- 
tisan, political  way  on  legislation  that 
helps  our  fellow  citizens.  I  hope  the  ad- 
ministration will  not  seek  to  deny  any 
citizen  of  the  United  States  the  oppor- 
tunity to  vote. 

Madam  Chairman,  if  we  do  not  open 
the  political  process  to  all  citizens,  we 
know  who  the  loser  will  be.  It  is  us.  It 
is  America.  Let  us  not  further  encour- 
age cynicism  or  disillusionment. 

As  an  original  cosponsor  of  this  bill. 
I  feel  very  strongly  about  the  rights  of 
all  the  citizens  of  the  United  States  to 
be  full  participants  in  what  we  call  the 
American  dream.  Do  we  honestly  be- 
lieve it  is  in  our  best  interest  to  deny 
that  to  anyone?  Let  us  provide  them 
the  assistance  and  the  ability  to  be- 
come proficient  in  English.  Let  us  pro- 
vide them  the  assistance  and  the  abil- 
ity to  fully  participate  in  these  United 
States. 

Mr.  SERRANO.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SERRANO.  Madam  Chairman, 
one  of  the  things  the  gentleman.  I  am 
sure,  is  aware  of  is  the  fact  that  none 
of  us  here,  as  the  gentleman  well 
knows,  is  interested  in  having  our  peo- 
ple not  learn  to  speak  the  language. 
But  one  of  the  things  that  the  people 
speaking  against  this  bill  continue  not 
to  realize  is  that  we  have  a  unique  situ- 
ation with  the  Commonwealth  of  Puer- 
to Rico. 

D  1050 

I  was  born  an  American  citizen  on 
the  island.  I  was  born  on  an  island  that 
speaks  Spanish  for  the  most  part.  Yet 
during  the  Persian  Gulf  war.  no  one 
said  we  will  not  take  16.000  troops  out 
of  Puerto  Rico  only  because  they  do 
not  speak  English  proficiently. 

Some,  unfortunately,  did  not  return, 
who  never  spoke  a  word  of  English  on 
the  battlefield  because  they  only  spoke 
Spanish. 

I  really  think  the  gentleman  has  in 
his  words  tried  to  put  forth  the  fact 
that  this  is  something  we  want  to  ac- 
complish and  something  some  of  the 
people  do  not  understand. 

Mr.  COLEMAN  of  Texas.  Madam 
Chairman,  reclaiming  my  time,  if  I 
might  comment  on  the  statement  of 
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the  gentleman,  without  any  question 
there  has  never  been  a  requirement  for 
a  citizen  of  the  United  States,  to  de- 
fend this  country,  to  act  on  behalf  of 
this  country,  and  I  can  honestly  say  to 
you  that  in  my  own  congressional  dis- 
trict there  has  never  been  a  require- 
ment. Men  went  out  and  fought  and 
died  for  this  country  who  never  spoke  a 
word  of  English.  It  has  happened  be- 
fore, it  will  happen  again. 

There  is  nothing  wrong  with  us  aid- 
ing and  assisting  those  of  us  who  want 
to  become  proficient  and  become  true 
participants  in  this  American  dream. 

Madam  Chairman,  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  my  remaining  time  to  the  gen- 
tleman from  Texas  [Mr.  Washington]. 

The  CHAIRMAN.  The  gentleman 
from  Washington  is  recognized  for  1 
minute. 

Mr.  WASHINGTON.  Madam  Chair- 
man, I  thank  the  gentleman  from 
Texas  [Mr.  BROOKS],  the  chairman  of 
my  committee,  for  yielding  me  the  last 
minute  that  he  has. 

Madam  Chairman.  I  had  not  planned 
on  speaking  during  this  portion,  but  I 
heard  the  gentleman  from  Pennsylva- 
nia [Mr.  KosTMAYER]  speak.  I  respect 
the  gentleman  a  great  deal,  and  I  want 
to  respond  to  some  of  the  things  that 
he  said. 

Certainly  it  is  true  that  as  a  nation 
we  need  to  do  everything  we  can  to 
bring  all  of  our  people  together.  But  it 
cannot  be  gainsaid  that  if  people  have 
limited  proficiency  in  English,  for 
whatever  reason,  and  they  are  citizens, 
that  we  should  be  denying  them  the 
right  to  vote.  Because  if  we  do  not  pass 
this  voting  rights  extension,  what  we 
are  saying  to  our  people  is  unless  you 
speak  English,  then  you  will  not  be  al- 
lowed to  vote. 

If  we  are  going  to  do  that,  then  we 
ought  to  carry  it  to  its  logical  conclu- 
sion and  say  those  who  speak  correct 
English  would  be  the  only  people  who 
would  be  allowed  to  vote. 

Now,  I  know  a  lot  of  people  down  in 
my  part  of  Texas  that  speak  broken 
English,  but  they  vote  every  day.  They 
say  "ya'll"  and  other  things  like  that, 
which  is  not  correct  English.  But  they 
are  allowed  to  vote. 

There  are  a  lot  of  thoughtful  people 
on  both  sides  of  this  issue.  Let  us  pass 
this  extension,  and  then  let  us  work  be- 
tween now  and  then.  The  gentleman 
from  California  [Mr.  Rohrabacher]  and 
I  are  friends.  The  gentleman  is  a  great 
intellect.  Let  us  work  to  make  sure 
that  when  It  comes  up  again,  every  one 
of  our  citizens  does  speak  English,  and 
we  will  not  have  to  worry  about  an- 
other extension. 

Mr.  SERRANO.  Madam  Chairman,  I  rise 
today  in  support  of  H.R.  4312.  the  Voting 
Rights  Language  Assistance  Act  of  1992,  leg- 
islation I  am  proud  to  sponsor  on  tjehalf  of  the 
Congressional  Hispanic  Caucus. 

The  Voting  Rights  Act.  and  section  203  in 
particular,  are  largely  responsible  for  the  op- 


portunity I  have  been  given  to  serve  in  the 
Congress  of  this,  the  greatest,  the  most  free 
and  derr,ocratic  nation  in  the  world.  I  am  proud 
of  my  accomplishments  and  ttiose  of  tfie  com- 
munity of  which  I  am  a  product.  With  pride  in 
my  community  comes  a  debt,  to  ensure  tfiat 
those  who  follow  me  are  offered  genuine  op- 
portunities to  themselves  achieve.  It  is  service 
to  this  debt  which  guides  my  wor1<  in  Corv 
gress,  and  which  has  led  rT>e  to  sponsor  this 
legislation. 

I  have  a  very  personal  appreciation  of  the 
need  for  and  the  value  of  the  language  assist- 
ance provisions  of  the  Voting  Rights  Act.  In 
1985,  I  ran  for  the  office  of  president  of  the 
borough  of  the  Bronx. 

I  ran  as  a  long-shot.  I  nearly  won;  after  im- 
pounding thie  voting  machines  and  conducting 
several  court-ordered  re-counts,  officially  I  lost 
by  less  tfian  1  percent  of  the  vote. 

Several  weeks  in  advarx^e  of  the  election.  It 
came  to  my  attention  ttiat  the  board  of  elec- 
tions of  ttie  city  of  New  York  had  few  pians  to 
assist  language-minority  voters,  in  spite  of  ttie 
fact  that  language-minority  voters  clearly  ex- 
ceeded 5  percent  of  the  voting  population.  Not 
only  was  the  board  of  elections  hostile  to  the 
provision  of  bilingual  services,  some  of  its 
practices  actually  discouraged  limited  english 
speaking  voters  from  exercising  their  fran- 
chise. 

I  tumed  to  section  203  of  the  Voting  Rights 
Act,  to  enforce  tt>e  rights  of  Puerto  Rican  vot- 
ers to  participate  effectively  in  the  election, 
arxJ  to  elect  the  candidate  of  their  choice.  I, 
and  the  Puerto  Rican  voters  who  joined  my 
suit,  alleged  that  the  acute  shortage  of  trained 
Spanish-speaking  election  inspectors  arxJ  irv 
terpreters,  coupled  with  the  dearth  of  txlingual 
voter  information  conspired  to  disenfranchise 
ttrousands  of  New  York  City  voters. 

The  litigation  was  settled  by  stipulation,  pur- 
suant to  which  ttie  tx)ard  of  elections  was  re- 
quired to  conduct  an  aggressive  voter  edu- 
cation campaign  in  the  Spanish  language  writ- 
ten press,  radio  and  television,  in  addition,  the 
Ixjard  of  electrons  was  required  to  recruit  stu- 
dents and  other  t>ilingual  people  to  serve  as 
inspectors  and  interpreters  throughout  the  tx)r- 
ough. 

As  I  stated,  I  did  not  win  that  election,  but 
ttx)usands  of  Latino  voters  were  enfranchised, 
for  the  first  time.  This,  indeed,  was  a  victory. 

Section  203  is  not  a  luxury.  It  is  ttie  essence 
of  the  frarrchise  for  a  large  and  growing  num- 
ber of  voting,  American  citizens. 

Voting  is  ttie  primary  means  by  which  citi- 
zens participate  in  the  governance  of  tt>eir 
towns,  counties,  cities.  States  and  Nation.  It  is 
a  fundamental  right  protected  by  ttie  U.S. 
Constitution,  a  right  which  goes  to  ttie  es- 
sence of  our  democracy.  It  is  the  voice 
through  which  citizens  are  heard  on  those 
concerns  and  interests  relevant  to  their  lives 
and  the  tool  with  which  tfiey  ensure  ttiat  peo- 
ple sensitive  to  their  needs  are  elected  to  gov- 
ern. It  is  a  right  guaranteed  to  all  Americans, 
no  matter  ttieir  heritage,  educational  or  eco- 
nomic background  and  regardless  of  the  lan- 
guage which  they  speak. 

The  Voting  Rights  Act  was  adopted  to  rid 
this  country  of  discrimination  in  voting  and  to 
safeguard  for  minorities  an  equal  opportunity 
to  participate  in  ttie  political  process  and  to 
elect  representatives.  Section  203  of  ttie  Act  is 


19321 

ttiat  tool  by  whk;h  ttie  rights  of  limited  English 
proficient  voters  are  preserved  and  ttie  bar- 
riers to  their  equal,  effective  partkapation  are 
removed. 

Citizens  wtio  are  unat)le  to  effectively  par- 
tKipate  in  an  election  t)ecause  of  ttie  difficulty 
of  language  are  denied  this  franchise,  just  as 
surely  as  ttiey  would  tie  if  literacy  tests  were 
administered  or  poll  taxes  levied. 

The  effectiveness  of  ttie  assistance  provkled 
pursuant  to  section  203  has  been  proven  in 
ttie  Hispank:,  Asian  American,  Native  Amer- 
k:an  and  Alaskan  native  communities,  and  ttie 
continuing  need  for  language  assistance  in 
voting  remains  signifrcant. 

Ttiough  successes  achieved  under  section 
203  are  real  and  measuratile,  the  communities 
served  by  the  provisions  still  face  real  obsta- 
cles to  empowerment  and  full  and  equal  potiti- 
cal  partk:ipation  in  our  society.  Language  mi- 
nority communities,  ttie  intended  tienefciaries 
of  section  203,  have  grown  dramatKally  during 
the  past  decade.  However,  while  ttiese  com- 
munities continue  to  enjoy  significant  growth, 
formkJable  barriers  to  full  and  equitat))e  parbci- 
pation  in  the  pditrcal/electoral  process  remain. 
Latinos  continue  to  suffer  stark  educational, 
economic,  and  health  care  disparities  as  com- 
pared with  the  general  population. 

Experience  over  ttiese  last  10  years  with 
sectkm  203  proviskins  confirms  its  effective- 
ness, but  also  reveals  some  inadequacies  in 
the  mettiod  by  which  jurisdk;tk>ns  are  identified 
for  coverage.  Relying  exclusively  on  the  5  per- 
cent trigger  deprives  large  limited  English  pro- 
ficient populations  of  biadly  needed  assistance. 
Signifk^nt  jurisdk;tions  such  as  Los  Angeles 
County,  Cook  County,  Queens  County,  Phila- 
delphia and  Essex  County,  all  tiave  significant 
limited  English  proficient  Latino  voters  wtio 
have  tieen  denied  tiilingual  voting  assistance 
tiecause  none  of  these  counties  meet  ttie  5 
percent  standard.  Ttiese  counties  are  densely 
populated  major  metropolitan  areas  in  whch  it 
is  virtually  impossit>le  for  Latino  voting  popu- 
lations to  meet  the  5  percent  margin  even 
though  those  populations  are  numerkally 
large. 

Similariy,  large  Asian  American  communities 
in  Los  Angeles,  San  Francisco  and  three  New 
York  City  counties — Kings,  Queens,  and  New 
Yort( — are  currently  not  covered  ttiough  ttiey 
tiave  significant  language  minority  populatkxis. 
Coverage  of  ttie  Native  American  commu- 
nities is  also  thwarted  by  an  imprecise  stand- 
ard. Sectkjn  203  shoukl  be  amended  to  re- 
quire ttiat  a  jurisdk^tkjn  provkle  language  as- 
sistance if  there  are  more  than  5  percent  of  a 
single-language,  limited-English  proficient  Na- 
tive Amercan  voters  on  ttie  reservatkxi. 

We  are  a  nation  of  many  immigrants,  com- 
prised of  all  races,  natkxialities  and  rehgkxis. 
America  was  created  by  immigrants,  and  con- 
tinues to  evolve  with  ttie  contritxjtions  of  new 
immigrants. 

Corx»ms  alXHJt  acculturatkjn  of  immigrants 
are  often  related  to  the  question  of  wtiettier 
new  immigrants  will  learn  English.  Research 
shows  ttiat  today's  immigrants,  Hke  their  pred- 
ecessors, overwtielmrngly  tose  ttieir  mottier 
tongues  tiy  ttie  second  or  third  generation. 

Far  from  threatening  ttie  primacy  of  English 
in  Amerrca,  it  is  preasely  tools  such  as  sectkyi 
203  whk;h  facilitate  the  integration  of  immi- 
grants into  the  diverse  culture  of  this  Natkxi. 
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Bilingual  elections  do  not  proniote  cultural 
separatism,  but  instead  help  to  integrate  non- 
English  speaking  citizens  into  our  system  of 
democracy. 

I  urge  my  colleagues  to  vote  for  passage  of 
H.R.  4312  and  to  oppose  all  weakening 
amendments. 

Mr.  RANGEL.  Madam  Chairman,  as  an 
original  cosponsor  of  this  important  legislation, 
I  rise  in  strong  support  of  the  Voting  Rights 
Lar)guage  Assistance  Act. 

When  my  colleagues  and  I,  in  Congress, 
passed  the  Voting  Rights  Act  in  1975,  we  in- 
cluded section  203  to  require  counties  that 
have  large  numbers  of  minority  language  citi- 
zens to  provide  bilingual  voting  assistance. 

Since  then,  millions  of  Americans — Latinos, 
Asians,  native  Americans,  and  others  through- 
out the  United  States  who  would  otherwise 
have  been  disenfranchised — have  benefited 
from  this  support  and  have  exercised  their 
most  precious  right— the  right  to  vote. 

Madam  Chairman,  the  Amerrcan  people  still 
need  this  legislation.  The  Voting  Rights  Lan- 
guage Assistance  Act  would  reauthorize  and 
refine  the  bilingual  provisions  of  the  Voting 
Rights  Act,  which  are  due  to  expire  this  year. 
The  bill  extends  existing  law  for  15  years, 
through  2007.  This  bill  would  also  tighten  cur- 
rent legislation  to  ensure  that  minority  lan- 
guage communities  are  covered  by  the  t)ilin- 
gual  provisions  of  the  Voting  Rights  Act. 

To  date,  counties  are  only  required  to  pro- 
vide support  if  5  percent  of  voting  age  citizens 
do  not  speak  English  well  enough  to  cast  a 
baltot.  However,  in  densely  populated  cities 
Kke  New  York,  huge  limited-English-profrcient 
populations  may  still  comprise  less  than  the 
required  5  percent.  The  Voting  Rights  Lan- 
guage Assistance  Act  woukJ  require  that  a 
country  provide  assistance  if  it  meets  the  5 
percent  minimum  or  if  it  has  more  than  10,000 
voters  who  speak  English  pooriy. 

Bilingual  voting  assistance  helps  to  guaran- 
tee a  fundamental  American  right:  the  right  to 
vote.  Our  denrKx:racy,  Mr.  Speaker,  will  suc- 
.ceed  only  if  its  citizens  are  able  to  participate 
in  the  political  process,  choose  their  leaders 
effectively,  and  influence  the  operation  of  their 
Government.  When  a  community  is 
disenfranchised  Isecause  it  has  not  yet  be- 
come proficient  in  English,  everyone  loses  the 
benefit  of  its  contribution  to  our  valued  demo- 
cratic process. 

Bilingual  voting  assistance  helps  to  bring  di- 
verse American  communities  closer  together. 
No  one,  Mr.  Speaker,  can  deny  that  a  deepen- 
ing divide  separates  Americans  of  different 
races.  This  bill  will  strengthen  the  Amencan 
democracy  by  enhancing  the  quality  of  the  po- 
litical process. 

Opponents  of  the  biH  wouW  query:  "If  their 
English  isn't  good  enough  to  cast  a  ballot, 
then  how  can  they  understand  ttie  issues  well 
enough  to  make  an  informed  decision?  But, 
we  know  that  a  broad  multilingual  media  net- 
work exists  that  provides  language  minority 
communities  with  the  opportunity  to  keep 
abreast  of  current  issues. 

Moreover,  bilingual  voting  assistance  does 
not  cost  much.  The  total  cost  of  providing  writ- 
ten assistance  averaged  7.6  percent  of  total 
election  costs,  according  to  tfie  General  Ac- 
counting Offrce,  which  predated  the  costs 
wouW  only  decrease  as  election   materials 
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were  recycled  and  election  officials  gain  expe- 
rience in  providing  bilingual  assistarKe. 

Section  203  clearly  worths.  In  New  York 
alone,  many  Latino  voters  use  bilingual  voting 
assistance,  and  4  out  of  5  Asian-American 
voters  would  be  more  inclined  to  vote  if  ballots 
were  also  written  in  their  native  language. 

For  generations.  Madam  Speaker,  good  and 
honorable  people  have  come  to  the  shores  of 
the  United  States  from  every  continent,  from 
every  country  on  Earth. 

They  bring  with  them  their  desire  to  suc- 
ceed, their  love  of  freedom,  and  their  own  cul- 
ture and  language. 

From  the  beginning,  the  United  States  has 
benefited  and  been  enriched  by  these  immi- 
grants, different  as  they  look  and  sound. 

The  music  of  many  languages  flows  through 
the  streets  of  New  York;  it  is  a  rich  heritage 
that  should  be  nurtured,  cherished  and  pro- 
moted. 

When  someone  comes  to  America,  they  do 
not  leave  their  language,  history,  and  culture 
at  the  door.  And  we  should  not  insist  that  they 
do. 

I  strongly  urge  my  colleagues  to  pass  the 
Voting  Rights  Language  Assistance  Act  with- 
out any  weakening  amendments.  Millions  of 
Americans  depend  on  this  legislation.  We 
must  not  let  them  down. 

Mr.  FRANKS  of  Connecticut.  Madam  Chair- 
man, I  rise  today  in  opposition  to  H.R.  4312, 
which  would  extend  the  bilingual  ballot  provi- 
sion of  the  Voting  Rights  Act  to  the  year  2007 
and  also  expand  the  number  of  jurisdictions 
sut)ject  to  its  provisions. 

Section  203  of  the  Voting  Rights  Act  of 
1965,  which  requires  jurisdictions  that  have 
more  than  5  percent  of  a  language  minority  to 
provide  bilingual  election  materials,  has  been 
in  place  since  1975.  When  this  sectkjn  was 
enacted  many  proponents  argued  it  was  need- 
ed to  increase  voter  participation  among  lan- 
guage minorities. 

However,  there  is  no  evidence  present  that 
indicates  section  203  has  any  impact  on  im- 
proving voter  participation  of  language  minori- 
ties, such  as  Hispanics.  For  instance,  accord- 
ing to  the  Census  Bureau,  voter  participation 
in  the  Hispank:  community  has  declined  since 
the  enactment  of  section  203,  even  relative  to 
the  overall  national  decline  of  voter  participa- 
tion. 

Another  reason  I  do  not  feel  H.R.  4312  is  in 
the  best  interest  of  our  Nation  is  because  of 
the  financial  Ixirden  it  would  impose  on  our 
local  governments.  According  to  Congres- 
sional Budget  Office  estimates,  this  legislation 
will  cost  American  taxpayers  and  local  govern- 
ments millions  of  dollars.  In  fact,  in  large 
urt)an  areas  where  many  different  language 
minorities  exist,  costs  woukl  be  increased  to 
meet  all  these  different  languages.  It  is  my 
feeling  that  this  money  couW  be  better  spent. 
For  instance,  funding  for  this  bill  woukJ  be  bet- 
ter spent  in  assisting  indivkJuals  to  learn  Eng- 
lish so  that  they  can  better  participate  in 
American  denxx:racy. 

I  do  support  efforts  whk:h  assist  immigrants 
when  they  first  enter  America.  It  is  important 
that  we  provkle  bilingual  materials  to  our  new 
American  citizens  until  they  have  achieved  flu- 
ency in  English.  In  addition,  I  believe  we 
should  set  goals  that  all  Americans  shouW  un- 
derstand English  by  a  certain  age.  Programs 


like  Head  Start  and  other  important  edu- 
cational programs  will  ensure  that  children 
from  language  minorities  have  the  proper  edu- 
cational assistance  in  learning  the  English  lan- 
guage. However,  this  t>ill  does  nothing  to  help 
language  minorities  learn  English. 

Our  great  Nation  has  a  long  tradition  as  a 
place  where  many  nations  can  come  together 
as  one.  This  country  was  built  with  the  hands 
of  many  great  immigrants  from  different  parts 
of  the  world.  Yet  we  have  been  able  to  stand 
together  despite  all  our  cultural  differences. 
The  driving  force  behind  this  assimilation  is 
our  ability  to  communicate  through  one  com- 
mon language — English.  We  have  relied  on 
English  since  the  birth  of  this  country  to  unify 
and  bring  together  different  nationalities  in 
helping  to  communrcate  and  understand  one 
another.  Most  importantly,  English  has  allowed 
us  to  have  a  common  link  to  participate  in  this 
great  democracy. 

In  a  time  when  our  Nation  is  in  desperate 
need  of  cohesiveness  and  a  unifying  force.  I 
believe  it  is  counterproductive  to  consider  leg- 
islation in  this  Congress  whk;h  gives  individ- 
uals disincentives  to  assimilate  into  our  soci- 
ety. Instead,  we  must  focus  our  efforts  on 
helping  people  learn  to  communicate  in  Eng- 
lish, giving  them  a  greater  opportunity  to  be 
part  of  our  great  country. 

For  these  reasons,  I  am  opposed  to  the 
passage  of  H.R.  4312. 

Mr.  PANETTA.  Madam  Chairman,  I  rise 
today  in  strong  support  of  the  Voting  Rights 
Language  Assistance  Act.  As  the  former  Di- 
rector of  the  Offkje  of  Civil  Rights,  I  am  pain- 
fully aware  that  while  our  Nation  is  committed 
to  equal  opportunity,  enforcement  through  leg- 
islation is  desperately  needed. 

Under  our  Constitution,  every  citizen  has  the 
right  to  vote.  However,  this  is  an  empty  right 
for  a  citizen  if  he  or  she  does  not  have  access 
to  the  ballot  or  does  not  understand  the  tjallot. 
The  Voting  Rights  Act  has  required  certain 
counties  to  provide  language  assistance  to  en- 
sure that  all  citizens  can  exercise  their  right  to 
vote.  We  must  extend  this  requirement  and 
improve  it  by  changing  the  formula  to  include 
jurisdkitions  where  there  are  at  least  10,000 
minority-language  citizens. 

The  right  to  vote  is  the  most  fundamental 
component  of  our  demoaacy.  It  is  the  right 
that  empowers  every  individual  to  be  heard.  It 
is  a  right  held  by  English  speakers,  and  by 
non-English  speakers,  by  college-educated 
persons  and  by  those  who  did  not  complete 
high  school,  by  men  and  by  women,  by 
wealthy  and  by  impoverished,  by  people  of 
color  and  by  European  Americans. 

We  are  a  government  "of  the  people,  by  the 
people,  and  for  the  people."  The  key  to  having 
this  type  of  government  is  to  have  the  greatest 
possible  number  of  citizens  participating  in  the 
electoral  (xocess.  In  order  to  maximize  elec- 
toral participation,  we  must  require  language 
assistance  programs.  It  is  through  these  pro- 
grams that  all  citizens  are  able  to  tiave  access 
to  the  ballot  and  able  to  make  informed  deci- 
sions. 

I  urge  all  of  you  to  look  at  the  real  issue  at 
hand,  whk:h  is  ttiat  language  barriers  bar 
some  citizens  from  the  electoral  process.  They 
have  the  right  to  vote  under  the  Constitution, 
but  cannot  exercise  it  because  they  do  not 
speak  English.  They  make  tremendous  corv 
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tributJons  to  our  society,  but  they  cannot  vote, 
because  they  cannot  speak  English  well 
enough  to  register.  They  pay  taxes,  but  they 
cannot  vote  taecause  they  cannot  read  the  bal- 
lot. 

A  citizen's  limited  English  proficiency  should 
not  preclude  him  or  her  from  the  electoral 
process.  Rather,  we  should  encourage  every 
IrHjividual  to  leam  English.  My  parents  came 
here  from  Italy  and  did  not  speak  English. 
However,  they  eventually  learned.  All  citizens 
eventually  leam  to  speak  English.  But,  they 
should  not  be  deprived  of  their  fundamental 
rights  simply  because  their  English  is,  at  first, 
limited. 

Our  Constitution  does  not  require  citizens  to 
speak  English,  it  does  require  that  every  citi- 
zen have  the  right  to  vote.  Protecting  the  right 
to  vote  is  the  issue,  and  language  assistance 
Is  the  way. 

Today  we  have  ttie  opportunity  to  show  our 
strong  support  for  equal  opportunity  and  fair- 
ness. Let  us  do  this  by  action,  and  not  merely 
talk.  I  urge  you  to  take  a  firm  stand  on  voting 
nghts  and  uphokjing  our  Constitution  by  sup- 
porting the  Voting  Rights  Language  Assist- 
ance Act. 

Ms.  NORTON.  Madam  Chainnan,  I  am 
pleased  arxj  proud  to  rise  in  support  of  H.R. 
4312,  the  Voting  Rights  Language  Assistance 
Act  of  1 992,  a  bA\  to  extend  for  1 5  more  years 
the  commitment  made  by  Congress  in  1 975  to 
provide  kMlingual  voting  assistance  for  many 
American  citizens  whose  primary  language  in 
other  than  English. 

Legislation  to  facilitate  voter  participation  by 
non-English  speaking  Amencan  citizens  is 
necessary  and  consistent  with  this  Nation's 
history  and  philosophical  creed.  The  United 
States  has  been  called  everything  from  a  melt- 
ing pot  to  a  caesar  salad  to  describe  its  splen- 
dkj  and  diverse  mix  of  races,  ethnic  groups, 
and  cultures.  People  from  all  over  ttie  workj 
have  conr>e  arxJ  continue  to  come  to  this  courv 
try,  inspired  not  only  by  greater  ecorx)mic  op- 
portunity but  also  by  xhe  chance  to  be  part  of 
a  democracy  where  poiltk:al  expression  is  not 
simply  allowed,  t)ut  is  encouraged.  Too  few 
Americans  entitled  to  vote  do,  in  fact,  vote. 
The  right  to  vote  is  fundamental,  and  therefore 
must  be  fiercely  protected  and  vigorously  erv 
couraged.  The  Voting  Rights  Language  Assist- 
ance Act  of  1 992  does  both. 

The  Nation's  capital  is  home  to  a  rich  mix- 
ture of  peoples.  We  celebrate  arxJ  take  prkje 
in  our  cultural  and  ethnic  diversity.  Since  ttie 
late  1970's  the  Distrk:t  has  provided  bilingual 
voting  assistance  in  those  areas  of  the  city 
with  significant  non-English  speaking  popu- 
lations. In  this  Preskjential  election  year  espe- 
cially, and  In  ttie  future  as  well,  such  voting 
language  assistance  efforts  are  partk:ularty  im- 
portant to  ensure  that  every  citizen  takes  part 
in  the  political  process. 

We  speak  different  languages  and  have  dif- 
ferent opinions;  yet  in  the  democratk:  process 
we  meet  on  common  ground.  One  person, 
one  vote  lies  at  the  heart  of  our  Government. 
It  is  ttie  mechanism  by  which  all  our  voices 
are  heard — individually  and  collectively.  By  en- 
suring tfiat  all  citizens  have  equal  access  to 
the  ballot,  this  Congress  is  fulfilling  its  obliga- 
tion to  work  toward  achieving  a  fully 
participatory  democracy.  I  encourage  my  col- 
leagues to  support  this  important  and  just  leg- 
islation. 


Mr.  FAZIO.  Madam  Chairman,  I  rise  today 
in  support  of  H.R.  4312,  tfie  Voting  Rights 
Language  Assistance  Act,  a  bill  ttiat  will  en- 
sure that  more  Amerk;ans  can  exercise  ttieir 
constitutional  right  to  vote. 

The  right  to  vote  is  tfie  cornerstone  of  our 
democratic  system.  Yet,  there  are  still  miltons 
of  citizens  who  cannot  fully  exercise  this  right 
because  they  are  not  comfortable  with  Eng- 
lish. If  H.R.  4312  is  passed,  it  will  open  up  the 
electoral  process  to  these  Americans — most  of 
whom  are  either  elderly  or  native  t)orn — who 
are  dependent  on  anottier  language. 

The  current  provision  in  ttie  Voting  Rights 
Act  that  affects  this  segment  of  our  population 
helps  citizens  in  large  language  minority  conrv 
munities  register  and  vote  by  providing  t>ilin- 
gual  language  assistance.  However,  it  will  ex- 
pire on  August  6,  so  we  must  act  quk;kty. 

By  enacting  H.R.  4312,  we  will  extend  this 
provision  for  anottier  15  years,  through  ttie 
end  of  the  Voting  Rights  Act.  We  will  also  im- 
prove this  provision  by  including  more  lan- 
guage minority  citizens  in  its  scope.  If  we  do 
not  enact  H.R.  4312,  millions  of  Amerrcans  will 
be  locked  out  of  the  voting  process. 

As  Susan  B.  Anttiony,  ttie  American  suffra- 
gist, said  over  a  century  ago: 

Here,  in  the  first  paragraph  of  the  Declara- 
tion [of  Independence],  is  the  assertion  of  the 
natural  right  of  all  to  the  ballot;  for  how  can 
'the  consent  of  the  governed'  be  given,  if  the 
right  to  vote  he  denied? 

Language  shoukl  not  be  a  barrier  to  any 
American  citizen's  right  to  vote.  All  Americans 
are  entitled  to  full  participation  In  our  demo- 
cratk: system  of  Government,  and  we,  here  in 
Congress,  have  a  responsitJility  to  guarantee 
access  to  all  segments  of  our  voting  age  pop- 
ulation. I  urge  my  colleagues  on  both  skJes  of 
the  aisle  to  join  me  In  removing  this  unneces- 
sary obstacle  ttiat  lies  in  ttie  path  of  so  many 
of  our  citizens.  Let  us  open  the  door  to  de- 
mocracy to  all  Americans. 

Ms.  PELOSI.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  4312,  ttie  Voting  Rigtits 
Improvement  Act  of  1992.  I  commend  Con- 
gressman Serrano,  Chiairman  Brcxdks,  and 
Chairman  Edwards  for  moving  this  important 
legislation. 

The  Voting  Rights  Improvement  Act  does 
exactly  wtiat  its  name  implies:  It  reauttiorizes 
arxJ  improves  provisions  of  the  Voting  Rights 
Act  whk:h  require  bilingual  voting  assistance 
for  communities  wtx)  need  it.  Ttiere  is  no  proc- 
ess rrwre  American  than  the  voting  process. 
All  of  our  citizens  deserve  the  opportunity  to 
exercise  their  constitutional  right  to  vote. 

Amerk:a  is  a  nation  of  diversity,  with  people 
whose  roots  are  traced  tack  to  many  different 
lands.  And  many  of  ttiese  Amerk:an  citizens 
do  not  speak  English  well  enough  to  fully  par- 
ticipate in  the  electoral  process.  Let  me  under- 
line the  word  citizen.  This  tiill  gives  citizens 
the  opportunity  for  a  meaningful  vote.  The 
America  I  believe  in  does  not  allow  discrimina- 
tion against  its  citizens  t>ased  on  their  lan- 
guage abilities  or  wtiere  their  ancestors  were 
bom. 

Language  minority  citizens  comprise  a  sig- 
nifk^ant  portion  of  the  electorate.  How  can  we 
not  provide  ttiem  with  the  materials  necessary 
for  meaningful  participation  in  ttie  electoral 
process?  The  answer  is  that  we  cannot  deny 
them  such  an  opportunity  and  continue  to  call 
ourselves  Americans. 
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If  ttie  Voting  Rights  Improvement  Act  is  not 
passed,  68  counties  in  the  United  States 
woukj  no  longer  provide  t)ilingual  voting  assist- 
arx:e  to  citizens  wtio  need  such  matenals. 
This  t>ill  is  well-targeted  by  continuing  a  provi- 
sion of  current  law  whk^h  cak^ulates  coverage 
by  counting  only  ttiose  citizens  wtio  do  not 
speak  English  well  enough  to  make  an  in- 
formed vote.  We  are  not  talking  about  some 
extravagant  expenditure  for  a  questionatiie 
cause.  Today  we  are  voting  to  preserve  every 
citizen's  nght  to  vote  for  ttieir  elected  rep- 
resentatives. 

I  urge  my  colleauges  to  support  ttie  Voting 
Rights  Improvement  Act  and  to  oppose  any 
weakening  amendments. 

Mrs.  KENNELLY.  Madam  Chairman,  I  rise 
today  to  express  my  strong  support  for  H.R. 
4312,  ttie  Voting  Rights  Language  Assistance 
Act.  This  l>ill,  whch  I  cosponsored,  extends  for 
15  years  the  requirements  ttiat  counties  with 
large  limited-English  profk;ient  communities 
provide  trilingual  assistance  in  registering  and 
voting.  It  also  expands  ttie  number  of  counties 
that  are  required  to  provkJe  this  assistance. 

Madam  Chairman,  ttiis  kxll  is  a  signifk^ant 
step  in  ensuring  that  millions  of  Amerkan  citi- 
zens— Hispank»,  Asians,  and  native  Ameri- 
cans— will  have  a  role  and  importantly  a  voce 
in  this  Nation's  political  process.  Linguistic  bar- 
riers tiave  often  prevented  many  of  our  Na- 
tion's citizens  from  participating  in  ttie  political 
process  and  exercising  ttieir  rigtit  to  vote.  Let 
us  not  forget — this  Nation  was  founded  on  ttie 
tenet  that  ttie  right  to  vote  was  central  to  our 
democracy.  Removing  ttie  language  and  ottier 
t>arriers  will  lead  to  increased  voter  registra- 
tion. 

Madam  Chairman,  I  urge  my  colleagues  to 
support  this  legislation,  to  give  a  voce  to 
ttiose  citizens  wtio  tiave  t)een  left  out.  Ex- 
panding ttie  number  of  counties  will  alk>w  for 
the  inclusion  of  ttiose  citizens  often  left  out  l)e- 
cause  ttie  total  populatk>n  often  dwarfs  the  mi- 
nority language  communities  or  t>ecause  ttie 
current  formula  is  based  on  percentage  of 
total  voting  age  citizens  rattier  ttian  ttie  actual 
number  of  minority  language  citizens  reskling. 
This  t>ill  guarantees  that  crucial  assistance  t>e 
provided  so  ttiat  millions  of  Americans  can 
participate. 

Mr.  CAMPBELL  of  California.  Madam  Chair- 
man, I  rise  in  support  of  H.R.  4312  wittiout 
amendment.  I  wouM  also  urge  my  colleagues 
to  vote  in  opposition  to  all  amendments  that 
will  be  offered. 

Passage  of  this  piece  of  legislation  will  not 
only  reauthorize  section  203  of  ttie  Voting 
Rights  Act  of  1965  for  an  additional  15  years, 
it  also  augments  ttie  mectianism  that  deter- 
mines whk;h  jurisdk:tions  must  provide  lan- 
guage assistance  to  certain  language  mmority 
programs. 

Historically,  section  203  has  provided  larv 
guage  assistance  for  certain  language  minority 
populations.  In  1975  and  1982,  Congress 
found  ttiat  discriminatkxi  against  language  mi- 
norities limited  ttie  ability  of  limited-English 
profkJient  [LEP]  members  of  those  commu- 
nities to  participate  effectively  in  ttie  electoral 
process. 

Because  of  certain  unintentionally  restrictive 
elements  of  its  coverage  formula,  section 
203's  current  coverage  standard  fails  to  reach 
large   corKentrations   of   limited-English   pro- 
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ficient  [LEP]  voters,  who  would  benefit  greatly 
from  language  assjstarx;e.  To  address  this 
problem.  H.R.  4312  amends  section  203"s 
coverage  formula  to  better  target  significant 
populations  of  language  minority  voters  in 
need  of  assistance  by  providing  two  alter- 
native starxjards. 

In  addition  to  incorporating  an  alternative 
10.000  voter  benchmark  the  bill  amends  sec- 
tion 203  to  provide  an  alternative  coverage 
standard  for  native  Americans. 

Sec.  203's  current  standard  fails  to  ade- 
quately identify  native  Americans  needing  larv 
guage  assistance  because  it  does  not  take 
into  account  their  unique  history  and  demo- 
graphk:s. 

Native  Americans  comprise  less  than  one 
percent  of  the  total  U.S.  population.  Most  lim- 
ited-English proficient  [LEP]  native  Amerrcans 
live  on  reservations  or  equivalent  areas  that 
often  predate  the  existence  of  States  or  coun- 
ties. In  many  cases  IrxJian  reservations  are  di- 
vided into  two  or  more  counties  or  States.  This 
division  has  the  effect  of  further  diluting  the 
native  American  limited-English  proficiency 
vote  resulting  in  an  inability  to  reach  the  5  per- 
cent trigger. 

Without  the  alternative  standard,  only  4  of 
the  fTX)re  ttian  500  Indian  tribes  would  be  cov- 
ered by  section  203  alone.  Today,  17  tribes  in 
15  counties  receive  language  assistance 
under  section  203  alone.  If  section  203  is  re- 
authorized this  year  without  the  native  Amer- 
ican alternative  standard  the  coverage  drops 
to  only  4  tribes  in  5  counties. 

Contrary  to  the  dissenting  opinions  of  this 
legislatron,  section  203  has  produced  an  in- 
crease in  voter  participation  in  many  counties. 
For  example,  from  1972  to  1990,  the  number 
of  precincts  with  predominantly  Navajo  voters 
in  Coconino  County,  AZ.  quadrupled,  while  the 
numbers  of  registered  Navajo  voters  Increased 
t>y  164  percent  and  Navajo  voter  turnout  in- 
creased by  120  percent.  In  Apache  County, 
AZ.  the  number  of  precincts  with  predomi- 
nantly Navajo  voters  tripled  between  1 972  and 
1990. 

In  my  district  nearty  250  limited  English  pro- 
ficiency native  American  voters  will  be  af- 
fected, In  two  counties. 

Equal  opportunity  to  participate  in  the  elec- 
toral process  is  a  right  every  citizen  of  this 
country  enjoys.  As  the  only  native  American 
Member  of  this  body  I  have  said  countless 
times  the  need  for  more  participation  from  the 
native  American  population  of  this  country. 
However  witfiout  the  alternative  standards  in 
place  we  jeopardize  the  vital  participation  of 
many  native  American  people. 

Again  I  would  urge  my  colleagues  to  sup- 
port H.R.  4312  VMthout  amendment  to  further 
guarantee  ttie  right  to  vote  to  all  people. 

Mr.  STOKES.  Madam  Chairman.  I  rise 
today  in  support  of  H.R.  4312.  the  Voting 
Rights  Language  Assistance  Act  of  1992.  I 
commend  my  distinguished  colleague.  Rep- 
resentative  Jose  Serrano,  for  his  introduction 
of  this  bill,  and  the  House  leadership,  and  the 
Judiciary  Committee,  for  bringing  this  legisla- 
tk)n  to  the  floor  for  conskjeration. 

It  wasnl  very  long  ago  that  potential  minor- 
ity voters  were  excluded  from  partrclpation  in 
the  electoral  process  through  the  use  of  lit- 
eracy tests,  poll  taxes,  and  "English  only" 
elections.  Congress  took  strong  legislative  ac- 
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tion  to  correct  this  problem  by  passing  the 
Voting  Rights  Act  of  1965,  assuring  equal  ac- 
cess for  all  members  of  our  society  to  the 
electoral  process. 

In  1975.  section  203  together  with  two  other 
language  assistance  provisions,  were  added 
to  the  Voting  Rights  Act.  Section  203  is  in- 
tended to  prohibit  discriminatory  voting  prac- 
tices based  on  language,  whk;h  violates  the 
equal  protection  clause  of  the  I4th  amend- 
ment and  the  1 5th  amendment's  guarantee  to 
all  eligible  citizens  of  the  right  to  vote.  The  in- 
clusion of  these  provisions  gave  voting  age 
citizens  with  limited-English  proficiency  (LEP), 
equitat)le  access  and  effective  participation  in 
the  electoral  process.  Moreover,  section  203 
has  contributed  to  the  rise  in  voter  registration 
and  participation  by  language  minority  commu- 
nities where  the  need  for  language  assistance 
in  voting  remains  significant. 

Current  law  provides  that  assistance  must 
be  provkJed  if  non-English  speaking  citizens 
make  up  at  least  5  percent  of  the  total  popu- 
lation of  the  governing  jurisdrction.  H.R.  4312 
would  expand  those  requirements  to  cover 
areas  in  which  non-English  speakers  do  not 
make  up  5  percent,  but  number  at  least 
1 0,000  or  more  in  total  population. 

Today  as  a  body,  we  have  an  opportunity  to 
reauthonze  and  improve  section  203  of  the 
Voting  Rights  Act.  By  doing  so,  we  will  reaf- 
firm our  Nation's  commitment  to  guaranteeing 
all  eligible  citizens  the  right  to  vote.  The  exten- 
sion of  section  203  for  an  additwnal  15  years, 
will  allow  it  to  expire  when  the  Voting  Rights 
Act  itself  expires.  Furthermore,  the  extension 
would  provide  for  the  continuance  of  much 
needed  bilingual  assistance  to  single-language 
minority  communities. 

Madam  Chairman,  section  203  has  helped 
to  break  down  many  of  the  barriers  to  full  par- 
tk;ipation  in  the  electoral  process  encountered 
by  Hispank:  Americans,  Asian-Amerkans,  na- 
tive Americans,  and  Alaskan  Americans  of  na- 
tive American  descent.  The  right  to  vote  is  a 
fundamental  right  guaranteed  under  the  Con- 
stitution. Unfortunately,  millions  of  potential 
voters  have  been  unfairiy  excluded  from  exer- 
cising this  right,  due  in  part  to  prohibitive  lan- 
guage biarriers  which  exist  in  our  electoral 
process.  I  urge  my  colleagues  to  join  me 
today  in  voting  in  favor  of  H.R.  4312,  and  by 
doing  so,  extend  language  assistance  to  sin- 
gle-language minority  voters,  thus  ensuring 
that  every  memtjer  of  our  society  has  a  voice 
in  democracy. 

Mr.  OWENS  of  New  Yortc.  Madam  Chair- 
man, I  rise  in  strong  support  of  H.R.  4312,  the 
Voting  Rights  Improvement  Act  of  1992.  This 
bill  is  vitally  important  to  the  hundreds  of  thou- 
sands of  first  generation  Americans  who  come 
to  this  country  wtio  are  not  yet  fluent  in  Eng- 
lish but  who  have  the  right  to  and  the  great 
desire  to  participate  fully  in  our  denrxxratic 
process  by  exercising  their  right  to  vote.  Sec- 
tion 203  of  the  Voting  Rights  Act  provides 
them  access  to  the  process  by  taking  down 
the  language  barriers  that  would  otherwise 
prevent  them  from  participating. 

Section  203  requires  counties  and  localities 
to  provide  t)ilingual  registration  and  voting  as- 
sistance if  more  than  5  percent  of  voting  age 
citizens  need  such  assistance.  The  measure 
improves  section  203  by  closing  a  significant 
k)ophole  which  has  caused  thousands  of  oth- 


erwise eligible  immigrants  to  be  exempt  from 
coverage.  In  very  densely  populated  cities  and 
counties,  there  may  be  thousands  of  immi- 
grants in  need  of  servk^s  under  section  203, 
but  if.  despite  their  large  number,  they  make 
up  less  than  5  percent  of  the  population  of  the 
locality,  they  will  not  be  covered.  This  bill 
would  add  as  an  alternate  measure  of  applica- 
bility a  numerical  benchmark  of  10,000  people 
in  a  locality  in  need  of  assistance. 

This  new  benchmart<  would  mean  that  in 
many  of  our  Nation's  cities  where  there  might 
be  thousands  of  first  generation  Amerkans 
who  have  not  mastered  the  English  language, 
but  these  thousands  make  up  less  than  5  per- 
cent of  the  voting  age  population,  people  who 
need  language  assistance  to  participate  in  the 
voting  process  would  be  at)le  to  receive  this 
assistance  and  fully  partake  of  their  rights  as 
citizens  of  the  United  States. 

Section  203  is  a  wonderful  example  of  the 
democratic  process  at  wort<.  In  our  country  we 
accept  immigrants  from  almost  any  country 
and  introduce  them  to  the  democratic  system 
at  wori<.  And  in  some  counties  and  cities  we 
must  take  extra  steps  to  ensure  that  these 
new  Amerrcans  can  participate  fully  in  the 
process.  Section  203  has  had  great  success 
at  opening  the  doors  to  the  voting  process  for 
these  American  citizens  who  may  speak 
Spanish,  Chinese,  Japanese,  Russian,  Ger- 
man, Arabk;.  French.  Lakota.  and  numerous 
other  languages.  By  expanding  the  coverage 
of  section  203  we  will  include  even  more  of 
these  special  Americans. 

I  urge  my  colleagues  to  vote  to  support  this 
bill  and  not  allow  its  noble  cause  to  be  diluted 
by  weakening  amendments.  Support  every 
American's  right  to  vote. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill  shall  be  con- 
sidered by  sections  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  section  is  considered  as  read.  No 
further  amendment  is  in  order  unless 
printed  in  the  Congressional  Record 
prior  to  consideration  of  the  bill.  De- 
bate on  each  amendment,  including 
any  amendments  thereto,  may  not  ex- 
ceed 20  minutes,  and  the  Chair  will  di- 
vide the  time  equally  between  the  pro- 
ponent and  an  opponent. 

The  Clerk  will  desigTiate  section  1. 

The  text  of  section  1  is  as  follows: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Voting 
Rights  Language  Assistance  Act  of  1992". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTmjTE 
OFFERED  BY  MR.  MCCOLLUM 

Mr.  MCCOLLUM.  Madam  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute.  It  has  been  printed  in  the 
Record. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  McCollum:  Strike  all  after 
the  enacting  clause  and  Insert  the  following: 

SECTION  1.  SHORT  TTTUt. 

This  Act  may  be  cited  as  the  "Voting 
Rights  Language  Assistance  Act  of  1992". 
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SEC.  a.  FIVE  YEAR  EXTENSION. 

Section  203(b)  of  the  Voting  Rights  Act  of 
1965  (42  U.S.C.  1973aa-la(b))  Is  amended  by 
striking  "1992"  and  Inserting  "1997". 

On  or  before  February  1,  1997,  the  Census 
Bureau,  jointly  with  the  Attorney  CJeneral, 
shall  prepare  and  submit  a  report  to  the  Con- 
gress. This  report  shall  include  the  following 
Information: 

(1)  Voting  participation  rates  among  each 
minority  language  group,  as  deflned  in  the 
Voting  Rights  Act,  and  among  other  groups 
of  persons  who  speak  languages  other  than 
English  in  the  home. 

(2)  Voting  participation  rates  among  all 
voters  and  English-speaking  voters. 

(3)  Increases  or  decreases,  if  any,  in  voting 
participation  among  and  between  each  of  the 
groups  referred  to  in  paragraphs  (1)  and  (2). 

(4)  Jurisdictions  in  which  there  are  at  least 
10,(XX)  persons  who  meet  the  criteria  for  cov- 
erage under  section  203(b)  of  the  Voting 
Rights  Act  of  1965. 

(5)  Jurisdictions  in  which  there  are  at  least 
20,000  persons  who  meet  the  criteria  for  cov- 
erage under  section  203(b)  of  the  Voting 
Rights  Act  of  1965. 

(6)  Jurisdictions  which  meet  the  criteria 
under  section  203(b)  of  the  Voting  Rights  Act 
of  1965. 

(7)  For  jurisdictions  listed  in  paragraph  (4). 
(5),  or  (6),  whether,  and  if  so,  what  type,  of 
multilingual  voting  assistance  is  available  in 
each  jurisdiction  and  the  number  of  persons, 
in  both  absolute  and  as  a  percentage  of  gen- 
eral and  language-minority  populations,  who 
utilize  such  assistance. 

Mr.  BROOKS  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

Mr.  MCCOLLUM.  Madam  Chairman,  I 
object  to  that.  This  is  a  very  short 
amendment.  I  would  like  to  have  it 
read. 

Mr.  BROOKS.  The  gentleman  wants 
to  read  the  whole  amendment? 

Mr.  McCOLLUM.  Madam  Chairman, 
it  is  a  very  short  amiendment.  It  will  be 
done  in  less  than  a  minute. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  complete  the  reading 
of  the  amendment. 

(The  Clerk  concluded  the  reading  of 
the  Amendment  in  the  nature  of  a  sub- 
stitute.) 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  will  be 
recognized  for  10  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Brooks]  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  this  amendment  is 
a  substitute  for  the  bill.  It  is  a  very 
straightforward  amendment.  It  is  one 
that  I  strongly  support.  I  can  support 
the  bill  if  this  is  adopted.  The  adminis- 
tration can  support  this  bill  if  it  is 
adopted. 

It  is  a  substitute  amendment  to  the 
bill  that  would  extend  section  203  of 
the  Voting  Rights  Act  for  5  years  rath- 
er than  15,  and  require  a  study  of  the 
effectiveness  by  the  Bureau  of  Census 
and  the  Department  of  Justice. 


The  reason  why  I  am  offering  this 
amendment  is  because  there  is  no  basic 
understanding  of  how  effective  this 
particular  provision  in  the  law  is 
today. 

We  have  heard  a  lot  of  people  give 
personal  testimony  of  their  opinions  as 
Members,  and  I  am  sure  they  are  genu- 
ine and  sincere  about  it.  But  we  do  not 
have  any  studies  that  have  been  done 
to  demonstrate  whether  or  not  we  real- 
ly are  doing  anything  that  should  be 
covered  by  Federal  law. 

We  do  not  know  whether  there  has 
been  any  discrimination  in  voting  be- 
cause of  language  barriers.  We  do  not 
know  if  indeed  there  has  been  help 
really  given  to  a  lot  of  voters  because 
there  is  a  bilingual  ballot.  We  just  do 
not  have  any  studies  on  it  at  all. 

In  addition  to  that  fact,  the  bill  itself 
today  would  change  the  provisions  of 
law  and  require  a  far  greater  number  of 
ballots  to  be  printed  in  different  lan- 
guages than  has  been  the  case  for  the 
last  17  years. 

The  substitute  I  am  offering  today 
would  stick  at  least  for  the  next  5 
years  with  the  present  requirements  of 
law  so  we  will  not  put  this  undue  and 
additional  burden  on  our  supervisors  of 
election  around  the  country. 

The  present  law  has  a  requirement  in 
it  that  for  the  minority  language  to  be 
effected,  you  have  to  have  5  percent  of 
the  voting  citizenry  of  that  area  be  of 
the  particular  minority  group  that  you 
are  going  to  have  to  have  a  ballot 
printed  for. 

If  you  have  5  percent  of  that  in  any 
political  subdivision,  such  as  a  county, 
then  you  have  to  have  the  ballot  print- 
ed in  that  language.  There  are  quite  a 
number  of  localities  around  the  coun- 
try where  bilingual  ballots  are  today 
printed  for  Hispanics,  and  I  am  sure  for 
Asians,  for  Indian  Americans,  native 
Americans,  and  for  some  of  the  Alas- 
kans who  are  covered  by  this. 

The  bill,  if  this  amendment  of  mine 
is  not  accepted  or  adopted,  the  bill 
would  actually  make  the  amount  far 
less  in  numbers  as  a  practical  matter. 
Five  percent  sounds  like  it  is  low,  but 
it  is  actually  a  sizable  number  of  peo- 
ple in  most  jurisdictions,  though  I 
think  there  will  be  an  amendment  of- 
fered later  on  that  will  demonstrate 
how  harsh  that  can  be  in  really  tiny  ju- 
risdictions where  you  have  a  very  few 
voters  altogether. 

But  the  bill  itself  says  10,000  is  all 
that  is  going  to  be  required,  or  5  per- 
cent, whichever  one  is  lower  in  num- 
bers. In  most  of  the  larger  commu- 
nities, of  course,  10,000  could  well  be 
lower  in  numbers,  and  that  would  mean 
quite  a  number  of  other  groups  are 
going  to  be  brought  under  this,  quite  a 
number  of  additional  ballots  in  dif- 
ferent languages  would  have  to  be 
printed,  particularly  in  places  like  Los 
Angeles  County  in  California,  where  I 
think  there  will  be  as  many  as  five  dif- 
ferent languages  that  would  have  to  be 
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printed  on  ballots,  as  opposed  to  one 
under  the  5  percent  rule,  which  I  be- 
lieve is  the  Hispanic  ballot. 

Madam  Chairman,  I  would  like  to 
call  attention  to  the  fact  that  within 
all  but  one  jurisdiction  in  this  country, 
it  is  required  that  a  person  be  a  citizen 
in  which  to  vote  in  any  election,  and  it 
is  also  a  requirement  under  the  law 
right  now  as  it  now  reads  under  section 
312  of  the  Immigration  and  Nationality 
Act  that  no  person  except  as  otherwise 
provided  in  this  title  shall  be  neutral- 
ized as  a  citizen  of  the  United  States 
who  cannot  demonstrate  "an  under- 
standing of  the  English  language,  in- 
cluding an  ability  to  read,  write,  and 
speak  words  in  ordinary  usage  in  the 
English  language." 

D  1100 

It  seems  to  me  that  we  are  stretching 
things  a  long,  long,  long  way  in  the  bill 
that  is  before  us  today.  We  are  making 
assumptions  that  various  groups  sim- 
ply cannot  participate  in  voting  if  they 
do  not  have  ballots  in  a  native  lan- 
guage, if  there  are  a  certain  number  of 
them  in  a  given  community. 

I  would  submit  to  my  colleagues  that 
the  number  is  not  very  material.  There 
are  going  to  be  some  who  cannot,  obvi- 
ously, and  it  might  be  a  much  smaller 
community  than  the  numbers  that  we 
have  got  there.  Why  are  we  taking  the 
larger  community?  What  evidence  do 
we  have  that  it  requires  10,000,  or  what- 
ever the  number  is.  in  order  to  need  the 
bilingual  ballots?  States  like  New  Mex- 
ico already  have  decided  that  in  their 
States  they  want  to  require  a  bilingual 
ballot,  that  they  need  them.  That  is 
fine.  Let  the  States  do  that. 

I  would  submit  that  in  most  jurisdic- 
tions in  this  country  where  there  is  in- 
equity like  this,  there  already  would  be 
the  provision  under  State  law.  That  is 
the  appropriate  place  for  it  to  be.  The 
States  are  the  ones  to  provide  the  vot- 
ing laws  of  this  country,  who  deter- 
mine eligibility  to  vote  and  so  forth. 
We  should  not  be  unduly  forcing  the 
matter. 

Especially,  we  should  not  do  it  unless 
we  can  show  by  some  evidence  or  some 
study  that  there  has  been  a  problem. 

That  is  what  my  substitute  will  do.  It 
will  do  two  things.  One,  it  will  not  ex- 
pand the  Voting  Rights  provision  with 
regard  to  bilingual  ballots.  It  will  not 
reduce  the  numbers  so  that  it  will  cre- 
ate a  greater  number  of  ballots.  It  will 
keep  the  law  as  it  is  right  now.  and  it 
will  simply  extend  the  law  for  5  years 
and  require  a  study  to  be  done  to  find 
out  what  is  indeed  needed. 

Mr.  WASHINGTON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  MCCOLLUM.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WASHINGTON.  Madam  Chair- 
man, I  follow  the  gentleman's  logic, 
and  it  makes  sense  about  the  provision 
that  the  gentleman  cited  in  the  law  for 
naturalization. 
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Of  course,  there  are  two  thing's  I 
want  to  call  to  his  attention,  which  he, 
of  course,  already  knows.  One  is,  that 
does  not  cover  the  provision  for  per- 
sons bom  in  this  country.  That  is  only 
for  persons  who  are  naturalized. 

The  other  thing  is,  that  means,  it 
seems  to  me,  that  the  process  by  which 
whomever  is  doing  the  testing  on 
whether  there  is  English  proficiency 
sufficient  to  meet  that  is  not  doing  a 
good  job. 

But  the  bottom  line  question  is,  as 
the  gentleman  very  well  knows,  there 
are  many  ballot  propositions  other 
than  voting  for  or  against  candidates, 
such  as  bond  elections  and  the  like, 
that  the  gentleman  and  I  both  know 
sometimes  the  legislature  puts  lots  of 
language  and  lots  of  verbiage  in  there. 

Is  the  gentleman  not  concerned  that 
people  who  otherwise  have  limited  pro- 
ficiency in  English  and  could  decide 
whether  they  want  to  vote  for  the  gen- 
tleman from  Florida,  Bill  McCollum 
or  the  gentleman  from  Texas,  Craig 
Washington  can  do  that  based  on  lim- 
ited English  proficiency,  but  what 
about  these  ballot  propositions  on  bond 
elections  and  all  of  those  things  that 
are  hypertechnical? 

Mr.  McCOLLUM.  Madam  Chairman, 
of  course  I  am  concerned.  That  is  why 
I  have  asked  for  the  study.  Let  us  find 
out  if  that  is  the  case.  But  the  law 
right  now  only  applies  to  American- 
Hispanics,  Asian-Americans,  and  Amer- 
ican natives  and  a  few  Alaskans.  What 
about  the  Polish-Americans?  What 
about  certain  African-American  citi- 
zens who  have  come  here,  maybe  not 
able  to  speak  because  they  are  recently 
naturalized?  We  do  not  know. 

I  am  submitting  we  ought  to  leave 
the  law  as  it  is  right  now  and  just  ex- 
tend it  for  5  years  and  do  a  study. 

I  am  not  opposing  the  idea  of  a  con- 
cept. I  am  just  suggesting,  let  us  find 
out.  Maybe  this  needs  to  be  broader 
than  it  is.  Maybe  it  needs  to  be  nar- 
rower. We  do  not  know.  That  is  all  I 
am  proposing. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  controls  the 
time  in  opposition. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  myself  2  minutes. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  this  amendment.  The  amend- 
ment puts  aside  the  history  of  the  lan- 
guage assistance  section  of  the  Voting 
Rights  Act  by  presuming  that  no  fac- 
tual basis  exists  for  its  existence.  The 
language  assistance  provisions  of  the 
Voting  Rights  Act  were  enacted  in  1975 
after  detailed  congressional  findings  of 
dilatory  practices  which  restricted  the 
exercise  of  the  franchise  by  language 
minority  citizens.  In  1982.  the  Congress 
reauthorized  section  203  for  another  10 
years  after  making  similar  findings. 

This  year,  the  Judiciary  Subcommit- 
tee on  Civil  and  Constitutional  Rights 


held  3  days  of  oversight  hearings  on  the 
Voting  Rights  Act,  and  developed  a 
record  which  adequately  supports  the 
reauthorization  bill  now  before  us. 

There  is  no  reason  to  require— as  this 
amendment  would  do — Census  Bureau 
and  the  Attorney  General  to  file  a  re- 
port containing  information  which  is. 
for  the  most  part,  not  only  currently 
available  but  which  was  used  to  con- 
sider the  form  and  scope  of  H.R.  4312. 
Altering  the  extension  period  also  is 
not  advisable.  The  15-year  extension 
provided  in  the  legislation  is  simply  in- 
tended to  bring  the  expiration  of  the 
language  assistance  provision  in  line 
with  the  other  sections  of  the  Voting 
Rights  Act,  and  I  oppose  any  effort  to 
undermine  that  objective. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  chairman  of  the 
subcommittee. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  subscribe  to  the  remarks 
illustrating  the  fallacies  of  this  amend- 
ment and  the  fact  that  it  would  do 
great  damage  to  the  bill. 

In  the  first  place,  it  is  really  non- 
sense to  have  a  5-year  extension.  That 
is  not  enough  time.  And  let  me  point 
out  that  the  administration,  the  De- 
partment of  Justice,  suggests  a  15-year 
extension,  as  is  in  the  bill.  So  our 
friends  on  the  other  side  of  the  aisle 
are  going  against  their  own  adminis- 
tration. And  I  think  everybody  knows 
that  this  administration  and  this  De- 
partment of  Justice  are  not  known  as 
champions  for  civil  rights.  But  they 
have  made  it  very  clear  that  they  feel 
a  15-year  extension  is  essential. 

Lastly,  Madam  Chairman,  we  had,  in 
the  hearings  that  my  chairman  men- 
tioned, substantial  evidence,  over  and 
over  again,  from  credible  witnesses 
that  these  language-assistance  provi- 
sions are  essential  to  increase  voter 
participation  and  to  make  it  possible 
for  Americans  to  cast  their  vote. 

Mr.  McCOLLUM.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Madam  Chairman, 
I  rise  in  support  of  the  McCollum 
amendment.  I  think  it  offers  us  the 
most  logical  procedure  and  plan  for  ful- 
filling the  Voting  Rights  Act  in  this 
particular  category. 

This  Nation  is  filled  with  diversity, 
and  diversity  offers  an  opportunity  for 
cooperation.  That  cooperation  comes 
by  holding  on  to  traditions,  holding  on 
to  cultures  and  even  holding  on  to  lan- 
guages. 

But  the  cooperation  part  of  that  di- 
versity comes  when  we  feel  that  we  are 
united  as  Americans,  united  as  people 
that  live  in  a  community.  And  we  are 
united  as  people  who  can  cooperate  on 
a  variety  of  issues. 

I  think  we  should  push  bilingual  lan- 
guages in  the  United  States.  But  as  was 
mentioned  earlier,  the  glue  that  holds 


the  fiber  of  this  Nation  together  as  a 
nation,  where  people  feel  that  they  are 
participating,  is  the  language.  We  do 
not  want  to  become  like  Canada  or 
Eastern  European  nations  where  we 
have  a  sense  of  isolation,  where  we  are 
divided. 

One  of  the  few  things  remaining  that 
offers  us  a  chance  for  cooperation  and 
unity  is  our  language,  and  I  think  the 
offer  of  the  gentleman  from  Florida 
[Mr.  MCCOLLUM]  of  a  5-year  study  is 
the  best  way  to  go  on  this  particular 
plan. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  New  York  [Mr.  Fish]. 

Mr.  FISH.  Madam  Chairman.  I  would 
like  to  say  that  reference  has  been 
made  that  the  administration  is  op- 
posed to  this  bill.  I  think  I  would  know 
if  there  was  any  veto  threat.  As  far  as 
I  know,  there  is  none.  They  do  not  like 
every  provision  in  the  bill,  but  cer- 
tainly the  administration,  as  I  under- 
stand, is  supportive  of  extension  of  the 
voting  rights  language  bill. 

Also,  I  think  we  have  the  cart  before 
the  horse  here,  because  the  allegation 
is  made  that  the  10,000  limited  English- 
proficient  benchmark  will  create  five 
different  ballots  in  the  city  of  Los  An- 
geles. Of  course,  it  will.  And  perhaps  in 
New  York,  too.  That  is  the  whole  pur- 
pose of  it.  What  we  are  addressing  here 
is  numerically  large  language  minority 
communities  in  big  cities  where  the 
cities  are  so  large  that  these  numeri- 
cally large  minority  communities  can- 
not reach  the  current  5  percent  stand- 
ard. So  they  are  effectively  left  out  of 
the  coverage  of  the  existing  law. 

So  the  10,000  benchmark  is  the  an- 
swer, and  the  very  reason  we  are  going 
to  have  more  ballots  is  because  we  do 
want  to  enfranchise  these  people  that 
are  currently  swallowed  up  in  a  much 
larger  population.  So  at  this  point,  I 
just  want  to  make  those  two  points, 
that  I  am  not  aware  of  administration 
opposition  to  this  bill  and,  second,  that 
I  think  this  numerical  benchmark  is 
critically  important  to  the  extension.  I 
urge  the  defeat  of  this  amendment. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Arizona  [Mr.  Pastor]. 

D  1110 

Mr.  PASTOR.  Madam  Chairman, 
there  seems  to  be  a  misconception  that 
we  are  here  asking  to  divide  America, 
to  separate  the  ethnic  groups,  to  sepa- 
rate the  races.  What  we  are  doing,  the 
best  we  can,  is  to  encourage  the  objec- 
tives of  the  Founders,  that  the  Found- 
ers of  this  country  had,  to  be  inclusive 
and  to  make  sure  that  the  voters  of 
this  democracy  are  well-informed. 

All  we  are  saying  is,  the  system  has 
failed  us  in  many  cases.  There  are  peo- 
ple who  have  limited  proficiency  in 
English,  and  all  we  want  to  do  is  to  in- 
clude these  citizens  to  be  able  to  vote 
in  a  well-informed  manner.  We  are  not 
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asking  for  division,  we  are  only  asking 
to  ensure  that  this  democracy  has  the 
greatest  number  of  voters  and  that 
they  are  well-informed. 

Mr.  BROOKS.  Madam  Chairman,  I 
ask  for  a  no  vote  and  I  yield  back  the 
balance  of  my  time. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Florida  [Ms.  Ros-Lehtinen]. 

Ms.  ROS-LEHTINEN.  Madam  Chair- 
man, I  urge  all  Members  to  reject  this 
amendment  and  all  amendments  which 
seek  to  cripple  voter  access  for  all 
Americans.  The  15-year  extension  is 
needed  to  ensure  and  guarantee  that 
persons  with  limited  English  pro- 
ficiency are  assured  that  they  have  ac- 
cess to  ballot  language,  which  is  often 
confusing  to  the  voter. 

This  amendment  reduces  the  author- 
ization period  of  the  bilingual  voting 
requirement.  Please  reject  this.  Eng- 
lish is  not  the  primary  language  for  so 
many  Americans,  yet  they  are  Ameri- 
cans. A  naturalized  American  has  the 
same  rights  under  citizenship  as  a  na- 
tive-born American.  For  many  of  these 
Americans,  especially  the  elderly  and 
those  who  have  not  been  naturalized 
for  long,  they  still  find  complicated 
ballot  language  on  referendum  ques- 
tions to  be  confusing.  Yes,  they  are 
Americans,  but  they  have  limited  Eng- 
lish proficiency.  Do  not  punish  Ameri- 
cans for  that,  stimulate  voter  partici- 
pation. Do  not  repress  it. 

Let  us  hang  a  welcome  sign  by  the 
voting  booth;  "bienvenidos  todos,"  wel- 
come all. 

The  CHAffiMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  1 
minute  remaining. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  the  balance  of  my  time  to  myself. 

Madam  Chairman,  this  amendment  I 
am  asking  the  Members  to  vote  today 
is  very  simple.  It  is  a  substitute  for  the 
bill.  It  extends  present  law  as  it  now 
exists  for  another  5  years,  and  asks  for 
a  study.  That  is  all  it  does.  I  think  that 
study  is  very  important  when  we  con- 
sider the  fact  that  in  Los  Angeles 
County  alone  there  are  more  than  60 
languages  that  they  have  to  teach  in 
the  public  schools  out  there  for  60  dif- 
ferent sources  or  derivations  of  lan- 
guage in  this  country. 

The  law  that  we  would  put  into  place 
by  this  bill  is  only  going  to  cover  five 
of  those  languages.  Who  knows,  maybe 
we  need  to  cover  a  whole  lot  more.  We 
have  no  idea.  We  need  the  study  that  I 
am  asking  for  in  this  bill.  We  need  to 
extend  present  law  for  another  5  years. 
We  should  not  do  another  15.  We  should 
not  let  it  sit  around  on  our  hands.  I 
think  the  5-year  extension  is  appro- 
priate. 

I  am  not  changing  the  law  at  all,  but 
I  am  extending  it  for  5  years,  and  I  am 
asking  for  the  Government  of  the  Unit- 
ed States  to  find  out  if  we  need  more, 
if  we  need  less,  how  is  it  working,  what 
is   happening,   and   then   let   us   come 


back  and  revisit  it  after  we  have  had 
that  time  for  a  study.  That  is  all  it 
does,  a  simple  extension. 

I  urge  an  aye  vote  for  the  McCollum 
substitute  amendment  to  extend  for  5 
years  the  present  law. 

Mrs.  MINK.  Madam  Chairman,  I  rise  today 
in  strong  opposition  to  the  McCollum  sub- 
stitute. 

The  right  to  vote,  to  participate  in  our  politi- 
cal process  is  the  most  precious  right  we  have 
as  citizens.  And  since  1 975,  section  203  of  the 
Voting  Rights  Act  has  sen/ed  to  protect  and 
preserve  this  right  for  citizens  who  have  lim- 
ited English  proffCierx;y. 

This  is  not  a  service,  something  that  is 
being  provided  to  be  charitatrie,  it  is  a  neces- 
sity required  to  fulfill  the  most  basic  tenet  of 
our  Constitution — the  right  to  vote. 

And  it  is  tfie  responsibility  of  this  body  to 
provide  the  greatest  assurances  possit>le  that 
every  citizen  in  this  Nation,  no  matter  whaX 
their  native  language,  is  given  the  opportunity 
to  vote. 

Our  experience  over  the  last  13  years  has 
shown  that  what  the  gentleman  is  proposing, 
a  5-year  reauthorization  under  the  current 
benchmark  to  trigger  the  bilingual  assistance 
requirement,  is  not  sufficient. 

In  fact,  this  substitute  ignores  the  very  les- 
sons we  have  learned  over  the  years  in  work- 
ing with  States  and  local  communities  to  as- 
sure that  the  election  process  is  free  from  larv 
guage  discrimination. 

It  ignores  the  fact  that  language  minorities 
continue  to  suffer  from  inequities  in  our  edu- 
cational system  tfiat  prevent  them  from  learn- 
ing English. 

It  ignores  the  fact  that  Asians  and  Hispanics 
are  the  fastest  growing  ethnic  groups  in  the 
country.  And  as  their  population  continues  to 
irKrease  the  need  for  language  assistarx^  will 
also  increase. 

It  ignores  the  fact  that  native  Americans 
have  been  denied  language  assistarKe  urxjer 
current  law. 

It  ignores  the  fact  that  the  current  ijerKfv 
mark  which  triggers  the  bilingual  assistance 
has  left  large  pockets  of  language  minorities 
wittiout  assistarx^e,  without  comprehensible  irv 
formatk>n  on  tfie  electoral  process,  ar>d  wittv 
out  a  true  opportunity  to  cast  an  informed  and 
effective  vote. 

The  change  in  the  benchmark  is  most 
central  to  this  bill.  Under  current  law  a  lan- 
guage minority  must  make  up  at  least  5  per- 
cent of  tfie  total  population  of  an  entire  county. 
This  means  tfiat  large  counties  with  very  corv 
centrated  areas  of  language  minorities  do  not 
qualify.  Los  Angeles  County,  San  Frandsco 
County,  and  the  city  and  county  of  Honolulu 
do  not  qualify  under  this  formula  even  though 
ttiey  have  sizatjie  language  minority  commu- 
nities. 

Mr.  Chairman  we  cannot  continue  to  deny 
tfie  language  minorities  in  these  areas  tfie  as- 
sistance needed  to  fulfill  their  duty  as  citizens 
of  this  Nation  because  of  a  statistical  bench- 
mark. 

I  urge  my  colleagues  to  vote  down  the 
McCollum  substitute.  It  falls  far  short  of  the 
means  necessary  to  protect  the  constitutional 
right  of  all  citizens  to  vote. 

Mr.  RICHARDSON.  Madam  Chairman,  this 
amendment   woukj   reauttx>rize  ttie  bilingual 
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voting  assistance  provisions  of  tfie  Voting 
Rights  Act  without  tfie  two  alternative  stand- 
ards intended  to  improve  the  coverage. 

This  amendment  ignores  the  proven  need  to 
better  identify  and  provkJe  assistance  to  sig- 
nificant corKentratk>ns  of  limited  English-pro- 
ficient communities. 

AGAINST  THE  5-YEAR  REAUTHORIZATION 

Many  of  tfie  original  benefk:iaries  of  bilingual 
voting  assistance  in  1975  are  still  suffering 
from  educational  inequalities  they  faced  then, 
and  continue  to  need  language  assistance  in 
voting. 

Exit  poll  surveys  have  indicated  tfiat  the  use 
of  bilingual  voting  materials  correlates  directly 
with  age  and  inversely  with  wealth,  education, 
and  English  language  proficiency.  It  is  unlikely 
tfiat  the  educational  needs  of  these  okJer  vot- 
ers wfK)  need  bilingual  assistance  will  be  met 
within  tfie  next  5  years. 

Hispank:  students  enter  scfiool  later,  leave 
school  eariier,  and  receive  fewer  high  scfiool 
and  college  diplomas  ttian  any  otfier  commu- 
nity. These  educational  disparities  are  unlikely 
to  change  in  the  next  5  years. 

The  reautfiorization  of  sectk>n  203  of  ttie 
Voting  Rights  Act  shoukj  coincide  with  tfie 
2007  expiration  date  of  tfie  remainder  of  tfie 
Voting  Rigtits  Act. 

Because  the  number  of  ttiose  wtio  need  bi- 
lingual voting  assistance  is  increasing  rather 
than  decreasing,  it  is  likely  to  be  needed  and 
used  until  ttie  year  2007. 

AGAINST  REQUIRING  A  JUSTICE  DEPARTMENT  REPORT  ON 
VOTING  PARTICIPATION  RATES 

There  is  ample  evidence  of  the  wide  need 
and  use  of  bilingual  voting  materials.  Furtfier 
reports  are  unnecessary  and  wouM  be  a 
waste  of  Federal  funds. 

Any  type  of  screening  of  required  kJentifica- 
tion  at  the  voting  booth  coukj  be  intimidating 
to  language  minority  voters. 

This  coukl  likely  have  the  effect  of  reducing 
voter  participation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  McCollum]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Madam  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  142,  noes  233, 
not  voting  59,  as  follows: 
[Roll  No.  314] 
AYES— 142 


Allen 

Campbell  (CA) 

DoDcaB 

Archer 

Clement 

Emeraon 

Armey 

Clinker 

Erdretch 

Baker 

Coble 

Ewlnc 

Ballenger 

Combest 

Fawell 

Barrett 

Cox  (CA) 

Fields 

Batemas 

Cramer 

Franks  (CD 

Bellemon 

Crane 

Gallo 

Bentley 

Cunningham 

Gekas 

Bereuter 

Dannemeyer 

GUchrest 

Bevlll 

DavU 

GUlmor 

BiUrakU 

DeLay 

Glncrtch 

Bllley 

Derrick 

Goodllng 

Browder 

Dlcklnaon 

Ckns 

Burton 

Doollttle 

Grarilson 

Byron 

Doman  (CA) 

Hanunenchmldt 

Camp 

Dreler 

Hancock 
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Hams 

Hasten 

Henry 

Merger 

HobeoD 

Holloway 

Hopkins 

Houghton 

Hunter 

Hutto 

Inbofe 

James 

Jenkins 

Johnson  (SD) 

Kanjorskl 

Klug 

Kyi 

Lagomarslno 

Lancaster 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Levis  (FL) 

Ughtfoot 

Llplnskl 

Livingston 

Lowery  (CA) 

Marlenee 

McCandless 

McCoUum 

McCrery 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Annunzto 

Applegale 

Aspln 

AuColn 

Bennett 

Herman 

Bllbr&y 

Blackwell 

Boehlert 

Bonlor 

Borskl 

Brewster 

Brooks 

Brown 

Bmce 

Bryant 

Bustamante 

Card  In 

Carper 

Carr 

Chapman 

Clay 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condlt 

Cooper 

Coslello 

Cox  (IL) 

Coyne 

Darden 

de  la  Garza 

DeLaoro 

Dellums 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Espy 

Evans 

Faacell 

Fazio 

Fish 

Flake 

Foglletu 

Ford  (MI) 

Frank  (MA) 
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McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Montgomery 

Moorbead 

Murphy 

Myers 

Nichols 

Nuasle 

Oxley 

Packard 

Parker 

Patterson 

Paxon 

Petri 

Pickett 

Porter 

Pursell 

Ramstad 

Rhodes 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland 

NOES— 233 

Gallegly 

Gejdenson 

Ge^iardt 

CJeren 

Gibbons 

Gllman 

Glickman 

Gonzalez 

Gordon 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hayes  <  IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbmeckner 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

JefTerson 

Johnson  (CTT) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kopetskl 

Kostmayer 

LaFalce 

Lastos 

LaRocco 

Leach 

Lehman  (FL) 

Levin  (MI) 

Lewis  (GA) 

Long 

Lowey  (NV) 

Luken 

Machtley 

Man  ton 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McDermott 


Santorum 

Sax  ton 

Schaefer 

Schulze 

Sensenbrenner 

Shays 

Shuster 

SUlsky 

Skelton 

Smith  (NJ) 

Smith  (OR) 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stump 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Vander  Jagt 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Zellff 

Zlmmer 


McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mfome 

Miller  (CA) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Molinarl 

Mollohan 

Moody 

Moran 

Morella 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (MN) 

Pickle 

Poshard 

Price 

Qulllen 

Rahall 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Roe 

Roemer 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roybal 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 


Schlff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Slkorskl 

Skaggs 

Skeen 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Snowe 

SolaiY 

SUlUngs 


Stark 

Stokes 

Studds 

Swett 

Swill 

Synar 

Tanner 

Tauzln 

Thornton 

Torres 

Torrlcelll 

Towns 

Traxler 

Unsoeld 

Upton 

Valentine 

NOT  VOTING— 59 


Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Washln^on 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Young  (FL) 


Allard 

Andrews  (TX) 

Anthony 

Atkins 

Bacchus 

Bamard 

Barton 

Boehner 

Boucher 

Boxer 

Broomfleld 

Bunnlng 

Callahan 

Campbell  (CO) 

Chandler 

Coleman  (MO) 

Conyers 

CoughUn 

DeFazlo 

Dwyer 


Dymally  Matsul 

Early  Morrison 

Edwards  (OK)  Mrazek 

Felghan  Neal  (NO 

Ford  (TN )  Peterson  ( FL) 

Frost  Ray 

Oaydos  Riggs 

Hansen  Ruaso 

Hatcher  Smith  (TX) 

Hefley  Staggers 

Huckaby  Sundqulst 

Hyde  Tallon 

Ireland  Thomas  (GA) 

Kolter  Thomas  (WY) 

Laughlln  Traflcant 

Levlne  (CA)  Waters 

Lloyd  Whitten 

Markey  Wilson 

Martin  Yatron 
Martinez 

D  1135 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rlggs  for,  with  Mr.  Martinez  against. 

Mr.  Thomas  of  Wyoming  for.  with  Ms.  Wa- 
ters against. 

Mr.  GALLEGLY  and  Mr.  KOLBE 
changed  their  vote  from  "aye"  to  "no." 

Mrs.  PATTERSON  and  Mr.  LEHMAN 
of  California  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  There  being  no  ad- 
ditional amendments  to  section  1.  the 
Clerk  will  designate  section  2. 

The  text  of  section  2  is  as  follows: 

SEC.    2.    EXTENSION    OF    LANGUAGE    MINORITY 
PROVISIONS. 

Subsection  (b)  of  section  203  of  the  Voting 
Rights  Act  of  1965  (42  U.S.C.  1973aa-la(b))  is 
amended  to  read  as  follows: 

"(b)  Bilingual  Voting  Materials  Re- 
quirement.— 

"(1)  Generally.— Before  August  6.  2007,  no 
covered  State  or  political  subdivision  shall 
provide  voting  materials  only  In  the  English 
language. 

"(2)  Covered  states  and  political  sub- 
divisions.— 

"(A)  Generally.— A  State  or  political  sub- 
division is  a  covered  State  or  political  sub- 
division for  the  purposes  of  this  subsection  If 
the  Director  of  the  Census  determines,  based 
on  census  data,  that^ 

"(i)(I)  more  than  5  percent  of  the  citizens 
of  voting  age  of  such  State  or  political  sub- 
division are  members  of  a  single  language 
minority  and  are  limited-English  proficient; 

"(11)  more  than  10.000  of  the  citizens  of  vot- 
ing age  of  such  political  subdivision  are 
members  of  a  single  language  minority  and 
are  limited-English  proficient;  or 

"(HI)  in  the  case  of  a  political  subdivision 
that  contains  all  or  any  part  of  an  Indian 


reservation,  more  than  5  percent  of  the 
American  Indian  or  Alaska  Native  citizens  of 
voting  age  within  the  Indian  reservation  are 
members  of  a  single  language  minority  and 
are  limited-English  proficient;  and 

"(11)  the  illiteracy  rate  of  the  citizens  in 
the  language  minority  as  a  group  is  higher 
than  the  national  illiteracy  rate. 

"(B)  Exception.— The  prohibitions  of  this 
subsection  do  not  apply  in  any  political  sub- 
division that  has  less  than  5  percent  voting 
age  limited-English  proficient  citizens  of 
each  language  minority  which  comprises 
over  5  percent  of  the  statewide  limited-Eng- 
lish proficient  population  of  voting  age  citi- 
zens, unless  the  political  subdivision  is  a 
covered  political  subdivision  Independently 
from  its  State. 

"(3)  Definitions.— As  used  in  this  section— 

"(A)  the  term  "voting  materials'  means 
registration  or  voting  notices,  forms,  in- 
structions, assistance,  or  other  materials  or 
information  relating  to  the  electoral  proc- 
ess, including  ballots; 

"(B)  the  term  'limited-English  proficient" 
means  unable  to  speak  or  understand  Eng- 
lish adequately  enough  to  participate  in  the 
electoral  process; 

"(C)  the  term  'Indian  reservation'  means 
any  area  that  is  an  American  Indian  or  Alas- 
ka Native  area,  as  defined  by  the  Census  Bu- 
reau for  the  purposes  of  the  1990  decennial 
census; 

"(D)  the  term  'citizens'  means  citizens  of 
the  United  States;  and 

"(E)  the  term  'illiteracy'  means  the  failure 
to  complete  the  5th  primary  grade. 

"(4)  Special  rule.— The  determinations  of 
the  Director  of  the  Census  under  this  sub- 
section shall  be  effective  upon  publication  in 
the  Federal  Register  and  shall  not  be  subject 
to  review  in  any  court.". 

amendment  offered  BY  MR.  CONDIT 

Mr.  CONDIT.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Condit:  Page  7, 
line  2,  aaer  "State."  insert  "The  prohibi- 
tions of  this  subsection  also  do  not  apply 
With  respect  to  any  State  or  political  sub- 
division that  does  not  receive  a  Federal 
grant  to  cover  all  expenses  resulting  from 
compliance  with  this  subsection.  The  Attor- 
ney General  may  make  such  grants.". 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  CONorr]  will  be 
recogrnized  for  10  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Brooks]  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Condit]. 

Mr.  CONDIT.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr.  So- 

LARZ]. 

Mr.  SOLARZ.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
rise  in  very  strong  support  of  this  leg- 
islation. 

Mr.  CONDIT.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  first,  let  me  say 
that  I  am  in  support  of  the  bill. 

My  amendment  to  the  bill.  I  believe, 
with  all  due  respect  to  the  conrmiittee, 
makes  it  a  better  bill.  My  amendment 
is  real  straightforward.  It  simply  says 
that  if  you  mandate  this  on  the  States 
and  the  counties  that  the  Federal  Gov- 
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ernment  should  come  up  with  the  fund- 
ing source  for  local  governments. 

Given  the  circumstances  that  many 
States  in  this  country,  many  counties, 
many  cities  face,  I  believe  that  it  is  in- 
cumbent upon  the  Federal  Govern- 
ment, if  we  are  going  to  mandate  pro- 
grams on  them,  that  we  come  up  with 
a  reasonable  funding  source  for  them. 

So  I  believe  that  this  is  about  fair- 
ness, fairness  to  local  governments, 
that  we  tell  them  that  we  are  going  to 
come  up  with  a  funding  mechanism  for 
them  to  implement  this  particular  pro- 
gram. 

Madam  Chairman,  I  simply  want  to 
give  you  a  couple  of  examples  in  a  cou- 
ple of  counties  that  I  represent.  It  has 
been  told  to  me  that  it  would  double 
the  cost  in  one  county,  Stanislaus 
County,  that  I  represent,  from  S100,000 
to  $200,000,  which  may  not  sound  like  a 
lot  of  money  to  some  of  us,  but  for  this 
county,  which  is  already  strapped,  it  is 
a  lot  of  money.  As  to  Merced  County, 
they  say  it  will  cost  them  from  $10,000 
to  $40,000  for  each  language  that  they 
are  required  to  print.  This  may  not 
sound  like  a  lot  of  money  to  us,  but  to 
them  it  is  a  lot  of  money.  They  are  al- 
ready strapped.  This  morning  I  talked 
to  representatives  of  Los  Angeles 
County  who  say  that  it  will  cost  them 
up  to  $1  million  per  language  for  them 
to  implement  this  program. 
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It  is  a  good  program,  but  we  need  to 
find  a  way  to  reimburse  local  govern- 
ments for  this  mandate.  That  is  simply 
what  I  am  trying  to  do,  trying  to  come 
up  with  a  way  to  fund  the  program. 

Madam  Chairman,  I  submit  a  press 
release  for  the  Record: 

CoNDiT  Introduces  Amendment  To  Fund 
Federal  Elections  Mandate 

Congressman  Gary  A.  Condit  (D-Ceres) 
today  offered  an  amendment  to  H.R.  4312,  the 
Voting  Rights  Language  Assistance  Act  of 
1992,  which  would  require  that  the  Federal 
government  pay  for  the  law's  implementa- 
tion. 

H.R.  4312  would  require  State  and  local  ju- 
risdictions which  have  more  than  5%  or  more 
than  10.000  of  voting  age  citizens  who  are 
members  of  a  single  language  minority  and 
are  limited-English  proficient  to  print  vot- 
ing materials  in  the  native  language  of  that 
minority  group.  The  Congressional  Budget 
Office  has  estimated  that  this  bill  would  cost 
States  and  localities  between  5  million  and 
10  million  dollars  to  implement. 

"With  State  and  local  governments  all 
across  the  country  encountering  difficulties 
In  balancing  budgets  this  year,  the  last  thing 
they  need  is  for  the  Federal  government  to 
mandate  a  new  program  for  them  to  imple- 
ment without  providing  funding  to  pay  for 
it.  While  H.R.  4312  has  admirable  goals,  the 
Federal  government  should  pay  for  it." 
Condit  stated. 

Local  election  officials  in  Stanislaus  Coun- 
ty. CA  estimate  that  the  costs  to  run  elec- 
tions could  double  under  the  provisions  of 
H.R.  4312;  Merced  County,  CA  election  offi- 
cials estimate  that  printing  costs  alone 
would  Increase  the  costs  of  elections  from 
10,000  dollars  to  40,000  dollars  for  each  addi- 
tional  language   in   which   ballot   material 


would  be  written.  Merced  County  could  be 
required  to  print  ballot  material  in  as  many 
as  four  different  languages. 

"I  intend  to  introduce  amendments  to  leg- 
islation in  the  future  to  prevent  the  Federal 
government  from  mandating  new  programs 
on  the  states,  cities  and  counties  without 
paying  for  them.  It  is  very  easy  for  Washing- 
ton to  come  up  with  new  programs  for  states 
and  localities  to  implement  and  force  the 
states  and  localities  to  pay  for  them.  We 
have  to  stop  passing  the  buck."  Condit  con- 
tinued. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  is  recognized 
for  10  minutes  in  opposition  to  the 
amendment. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  while  this  amend- 
ment has  some  initial  appeal — seem- 
ingly requiring  the  Federal  Govern- 
ment to  pay  for  State  and  local  compli- 
ance with  the  language  assistance  re- 
quirements— a  close  examination  re- 
veals that  the  amendment's  effect 
would  be  to  undermine  every  aspect  of 
section  203  of  the  Voting  Rights  Act. 
The  amendment  requires  jurisdictions 
to  provide  language  assistance  only  if 
the  Federal  Governnnent  pays  100  per- 
cent of  the  costs.  But  the  amendment 
does  not  require  the  Federal  Govern- 
ment to  do  so.  Instead,  it  leaves  the  de- 
cision to  grant,  or  not  grant,  funds  to 
the  sole  discretion  of  the  Attorney 
General. 

It  makes  no  sense  to  linrut  funding  of 
these  provisions  to  the  Federal  Govern- 
ment: at  a  time  of  constrained  fiscal 
resources,  I  cannot  understand  why 
such  a  limitation  is  necessary.  Finally, 
the  granting  of  funds  should  not  be  a 
discretionary  act  by  the  executive 
branch.  If  Congress  intends  these  pro- 
tective services  to  be  offered,  then  they 
should  be  available  whenever  the  test 
is  met. 

Mr.  CONDIT.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, what  this  bill  is  trying  to  do  is 
mandate  the  actions  of  State,  local, 
and  county  governments.  What  this 
amendment  is  trying  to  do  is  bring 
some  sense  of  responsibility  to  this 
body  and  sajring  that  we  just  cannot 
tell  the  State,  county,  and  local  gov- 
ernments around  the  United  States  of 
America  that  they  have  got  to  spend 
millions  and  millions  of  their  dollars 
and  that  we  are  going  to  be  free  of  any 
responsibility  for  those  actions. 

This  is  the  type  of  economic  non- 
sense by  this  body  mandating  spending 
of  other  governmental  bodies  that  is 
driving  this  country  into  bankruptcy. 

This  amendment  should  be  applied 
not  only  to  this  act,  but  every  act  that 
takes  place  in  this  Government  where 
we  are  mandating  the  actions  of  other 
governmental  bodies  in  the  United 
States. 

What  this  bill  will  do  to  Orange 
County  and  Los  Angeles  County,  the 
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two  counties  I  represent,  if  passed 
without  this  amendment,  is  to  impose 
tens  of  millions  of  dollars  of  costs  on 
governmental  bodies  that  are  already 
strained  to  the  breaking  point. 

Now,  we  are  prioritizing  their  spend- 
ing. They  have  health  care  needs.  They 
have  educational  needs,  and  we  are  just 
saying,  "Hey,  what  we  want  counts. 
What  you  want  in  terms  of  the  priority 
in  spending  does  not  count." 

This  amendment  that  is  being  offered 
by  my  colleague,  the  gentleman  from 
California,  is  a  step  toward  fiscal  san- 
ity and  restoring  fiscal  integrity  not 
only  here  in  Washington,  DC,  but  to 
our  Federal,  to  our  State,  to  our  coun- 
ty and  our  local  governments. 

It  is  a  responsible  amendment  and  I 
support  it  fully,  and  I  would  hope  that 
all  of  you  do,  too. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Arizona  [Mr.  Pastor]. 

Mr.  PASTOR.  Madam  Chairman,  I 
know  that  my  good  friend,  the  gen- 
tleman from  California,  is  well-inten- 
tioned. I  know  that  he  believes  in  ex- 
tending civil  rights  to  his  constituents 
as  well  as  to  my  constituents:  but  this 
argument  that  the  Federal  Govern- 
ment has  a  responsibility  because  it  is 
trying  to  meet  the  objective  that  it 
have  a  well-informed  electorate,  this 
amendment  will  kill  the  extension  of 
the  Civil  Rights  Voting  Act,  this  par- 
ticular amendment  for  assistance  in 
voting  in  the  language  that  they  need. 

So  Madam  Chairman,  I  would  ask  my 
colleagues  to  please  vote  against  this 
amendment.  It  is  well-intentioned,  but 
it  will  do  nothing  but  kill  this  bill. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  will  not  take  that  much 
time,  but  I  thank  the  gentleman  for 
yielding  me  time. 

The  gentleman  fi-om  California,  the 
author  of  this  bill,  and  the  gentleman 
from  California  [Mr.  Rohrabacher] 
very  conveniently  forget  that  the  city 
and  county  of  Los  Angeles  are  very 
much  for  this  provision  and  have  writ- 
ten a  letter  supporting  it.  I  am  sure 
they  have  a  copy  of  the  letter. 

Also,  the  city  and  county  of  Los  An- 
geles have  worked  out,  in  accordance 
with  this  bill  and  in  accordance  with 
the  Voting  Rights  Act,  favorable  proce- 
dures. The  expense  is  very,  very  low, 
compared  to  the  great  benefits  that 
they  receive  from  it. 

The  city  of  New  York  has  also  writ- 
ten us  a  letter  asking  that  this  bill  be 
passed  as  it  has  been  presented,  with- 
out this  amendment,  which  as  my 
friend,  the  gentleman  fi-om  Arizona 
[Mr.  Pastor]  said  would  gut  the  bill.  If 
they  have  to  count  on  funding  from 
outside,  that  means  that  local  govern- 
ments will  not  provide  the  assistance. 

Mr.  CONDIT.  Madam  Chairman,  in 
closing,  I  would  just  say  that  this  is  an 
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effort  to  let  local  governments  know 
that  we  are  not  going  to  continually 
mandate  things  here  without  coming 
up  with  some  funding  mechanism. 

Let  me  say  how  serious  this  is  to  the 
State  of  California.  In  the  news  this 
morning,  the  Bank  of  America  has  in- 
dicated they  will  not  honor  the  lOU's 
from  the  State  of  California.  The  State 
of  California  has  no  money.  They  have 
no  way  to  fund  these  kinds  of  pro- 
grams. 

We  have  got  to  stop  in  this  place 
mandating  things  to  local  governments 
without  some  way  to  fund  them,  with- 
out some  way  of  giving  them  the 
money  to  implement  those  programs. 

We  cannot  continue  to  pass  bill  after 
bill  mandating  programs  to  local  gov- 
ernments who  are  already  strapped, 
without  considering  a  way  to  give 
them  the  money.  That  is  all  I  am  try- 
ing to  do  in  this  amendment.  I  think  it 
is  fair,  and  I  ask  my  colleagues  to  sup- 
port it. 

Mr.  WASHINGTON.  Madam  Chair- 
man, will  the  gentleman  yield  for  a 
question? 

Mr.  CONDIT.  Certainly,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WASHINGTON.  Madam  Chair- 
man, I  know  the  gentleman  is  well-in- 
tended. 

I  wanted  to  draw  attention  and  try  to 
focus  on  what  I  think  is  the  major 
problem  many  of  us  have  with  the 
amendment. 

While  it  is  true  that  the  Federal  Gov- 
ernment needs  to  come  to  grip  with 
mandates  they  place  on  people,  I  hope 
the  gentleman  draws  a  distinction  be- 
tween a  discretionary  act,  a  thing  that 
we  may  in  our  good  graces  decide 
ought  to  happen  at  the  local  level,  and 
a  constitutional  act. 

We  are  talking  about  the  very  fun- 
damental raison  d'etre,  if  you  will,  of 
this  country,  that  is  the  right  to  vote. 
If  we  do  not  do  everything  to  protect 
that  right,  what  the  gentleman  Is  say- 
ing is  that  freedom  has  a  price. 

Is  there  not  a  distinction  between  the 
55-mile-an-hour  mandate  that  we  may 
put  on  a  State,  and  mandating  that 
they  remove  all  the  vestiges  of  dis- 
crimination so  that  people  can  fully 
participate  and  vote?  Does  the  gen- 
tleman not  see  a  difference  between 
those? 

Mr.  CONDIT.  I  agree  with  the  gen- 
tleman that  this  is  a  right  that  we 
ought  to  ensure  for  everyone,  but  that 
does  not  mean  that  we  cannot  fund 
these  programs  at  the  local  level. 

It  is  a  burden  on  them. 

Mr.  WASHINGTON.  I  agree. 

Mr.  CONDIT.  If  we  see  that  it  is  nec- 
essary for  us  to  mandate  this,  we  ought 
to  come  up  with  a  good  way  to  let 
them  know  the  money  is  coming. 

Mr.  WASHINGTON.  Madam  Chair- 
man, just  one  other  question,  if  the 
gentleman  will  yield  further. 

If  the  gentleman's  amendment  were 
adopted  and  we  would  not  come  up 


with  the  money,  what  would  be  the  re- 
sult? 

Mr.  CONDIT.  We  would  have  to  come 
up  with  the  money. 

Mr.  WASHINGTON.  If  we  did  not 
come  up  with  the  money,  what  would 
be  the  result?  The  result  would  be  the 
people  would  not  be  allowed  to  vote. 

Mr.  CONDIT.  That  is  not  correct.  We 
would  come  up  with  the  money. 

Mr.  HERMAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONDIT.  I  yield  to  my  colleague, 
the  gentleman  from  California. 

Mr.  HERMAN.  Madam  Chairman.  I 
respectfully  suggest  that  the  gen- 
tleman from  Washington  is  correct. 
There  would  have  been  a  way  of  writ- 
ing this  amendment  which  would  have 
appropriated  the  funds  as  we  had  au- 
thorized them. 

The  problem  is.  the  gentleman's 
amendment  is  generally  a  good  amend- 
ment, but  we  are  dealing  here  with  a 
constitutional  principle  under  the  14th 
and  15th  amendments.  If  appropria- 
tions are  not  funded,  the  obligation 
will  now  disappear  from  the  local  gov- 
ernments to  deal  with  language  mi- 
norities. If  we  had  written  this  in  a 
fashion  that  automatically  appro- 
priated the  funding  through  the  au- 
thorization, as  has  been  done  in  the 
past,  then  the  mandate  would  work. 

So  I  would  suggest  that  in  the  future 
on  this  kind  of  an  issue  we  try  that  ap- 
proach, because  I  think  the  gentleman 
is  right.  When  we  decide  to  allow  refu- 
gees into  this  country,  we  should  fund 
them.  When  we  make  other  kinds  of  ob- 
ligations in  a  discretionary  fashion,  we 
should  fund  them;  but  this  is  a  con- 
stitutional obligation.  We  should  not 
let  appropriations  decide  whether  or 
not  the  rights  that  are  amplified  and 
specified  in  this  bill,  coming  from  the 
14th  and  15th  amendments,  whether 
those  rights  will  actually  obtain  or 
not. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Flake] 

Mr.  FLAKE.  Madam  Chairman,  we 
come  today  to  a  moment  where  some  of 
us  from  other  cultural  backgrounds, 
coming  out  of  the  era  of  poll  taxes,  re- 
alize that  historically  there  have  been 
various  means  that  have  been  used  to 
deny  people  the  right  to  vote. 

This  morning  we  are  not  talking 
about  refugees.  We  are  talking  about 
people  who  pay  income  taxes,  people 
who  pay  property  taxes,  and  we  realize 
that  this  might  be  a  burden  on  certain 
municipalities.  But  who  makes  up  the 
municipality? 
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It  is  made  up  by  a  group  of  multieth- 
nic, multicultural  people,  those  people 
who  do  not  speak  the  language,  who 
still  pay  taxes,  who  still  pay  taxes  for 
schools,  residential  taxes,  they  pay  in- 
come taxes,  and  therefore  they  should 
have  the  right  to  vote. 


I  would  urge  us  then  to  consider  this 
on  the  basis  of  the  reality  that  we  are 
talking  about  the  civil  rights  of  human 
beings  who  are  part  of  the  fabric  of  this 
society,  and  not  mistreat  them  nor  dis- 
criminate against  then,  but  allow  them 
the  privilege  to  accept  their  God-given 
right,  guaranteed  to  them  by  the  Con- 
stitution of  this  Nation,  and  that  is  the 
right  to  vote. 

Madam  Chairman,  that  is  all  we  are 
asking  this  morning.  I  stand  opposed  to 
the  Condit  amendment  and  in  favor  of 
this  bill  and  urge  my  colleagues  to  sup- 
port it. 

Mr.  CONDIT.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Moran.] 

Mr.  MORAN.  Madam  Chairman  and 
colleagues,  what  this  bill  does  is  needs 
to  be  done,  and  I  am  very  supportive  of 
it.  But  it  is  wrong  for  us  to  be  telling 
State  and  local  government  to  pay  for 
things  that  we  are  not  willing  to  pay 
for.  If  this  is  the  right  thing  to  do,  then 
we  ought  to  pay  for  it. 

Madam  Chairman,  in  Alexandria  we 
thought  about  doing  this,  but  we  can- 
not manufacture  money.  If  we  spend 
money,  it  has  to  come  from  a  finite 
source.  We  decided  that  it  was  more 
important  to  hire  bilingual  police  offi- 
cers than  to  put  our  money  into  some- 
thing that  we  did  not  think  was  as  high 
a  priority. 

Now.  if  this  is  a  high  priority  in  our 
local  jurisdictions,  the  local  jurisdic- 
tions would  have  found  a  way  to  do  it. 
If  we  think  that  they  are  not  going  to 
do  it,  that  it  needs  to  be  done,  we  come 
up  with  the  money  to  pay  for  it. 

We  have  got  to  stop  unfunded  Federal 
mandates.  It  is  not  right,  it  is  not  fair. 

Madam  Chairman,  I  am  not  trying  to 
appeal  to  anybody  here;  all  I  am  trying 
to  do  is  to  let  you  know  what  it  is  like 
to  be  the  mayor  of  a  city  that  is  having 
to  cut  virtually  every  single  program 
that  we  have  had  in  operation. 

If  we  pay  for  something,  it  comes 
from  something  else.  K  we  put  more 
money  into  this,  even  if  it  is  only  a  7 
percent  increase,  it  is  going  to  come 
out  of  somebody  else's  salary.  It  means 
we  are  not  going  to  be  able  to  provide 
an  incentive  to  hire  bilingual  police  of- 
ficers, or  we  are  going  fco  have  to  fire 
that  community  outreach  person  who 
goes  into  the  neighborhoods  and  tries 
to  interpret  the  human  service  publica- 
tions that  we  have. 

If  we  believe  in  something,  we  ought 
to  have  the  courage  to  find  the  money 
to  pay  for  it. 

Mr.  BROOKS.  Madam  Chairnmn,  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Hawaii  [Mrs.  Mink]. 
And  then  I  will  ask  the  gentleman  from 
New  York  [Mr.  Fish],  to  close. 

Mrs.  MINK.  I  thank  the  chairman  of 
the  Committee  on  the  Judiciary. 

Madam  Chairman,  we  spend  a  great 
deal  of  time  trying  to  instill  in  our 
children  that  being  an  American  citi- 
zen carries  with  it  certain  innate  re- 
sponsibilities, one  of  which  is  to  vote. 
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Voting  is  an  essential  performance 
that  we  expect  of  all  our  citizens.  Yet 
there  are  thousands  in  our  country  who 
are  not  able  to. 

How  can  we  put  money  as  a  barrier  in 
the  fundamental  exercise  of  this  re- 
sponsibility? And  yet  that  is  what  this 
amendment  would  do.  It  would  say,  if 
the  Federal  Government  did  not  pro- 
vide the  money,  the  basic  constitu- 
tional responsibility  of  the  local  enti- 
ties can  be  avoided.  Then  this  legisla- 
tion would  mean  nothing. 

Madam  Chairman,  it  seems  to  me 
what  we  have  to  do  is  to  pass  this  bill 
and  then,  if  there  are  those  in  the  com- 
munities who  feel  that  the  exercise  of 
this  fundamental  right  and  the  assist- 
ance which  we  are  trying  to  provide  is 
too  costly  for  the  local  governments  to 
pay  for  themselves,  then  go  through 
the  appropriations  process  and  get  this 
Congrress  to  pay  for  it. 

But  vote  down  this  amendment;  it 
would  destroy  the  ability  of  this  Con- 
gress to  provide  basic  assistance  to 
voters  all  across  the  country  who  need 
this  kind  of  help. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Fish]. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Madam  Chairman,  I  had  not  intended 
to  speak  on  this  amendment,  but  I  do 
so  because  I  think  it  is  terribly  impor- 
tant we  understand  what  we  are  about 
to  vote  on. 

The  language  of  the  amendment  says 
that  the  prohibitions  in  the  subsection 
would  not  apply  to  any  State  or  politi- 
cal subdivision  that  does  not  receive  a 
Federal  grant  to  cover  all  expenses. 

Now,  I  come  from  New  York  State, 
where  we  are  particularly  sensitive  to 
unfunded  mandates.  If  this  amendment 
had  been  expressed  as  an  appropriation, 
as  my  friend,  the  gentleman  from  Cali- 
fornia indicated  was  the  case  in  the  Im- 
migration Act  a  few  years  ago  where 
we  did  provide  in  the  authorizing  legis- 
lation billions  of  dollars  to  assist  the 
States  in  the  implementation  of  that 
legislation,  I  would  support  it. 

If  this  were  phrased  as  a  sense  of  the 
Congress  that  we  should  appropriate 
where  it  is  necessary  to  avoid  a  heavy 
burden  on  the  States,  I  would  support 
either  of  those  efforts.  But  what  we  are 
faced  with  today  is  the  possibility  of 
allowing  the  StAtes  the  option  of  not 
assuring  voting  rights  if  Federal 
money  is  not  forthcoming.  It  would 
simply  be  defeating  the  very  purpose 
not  only  of  this  legislation  but  a  very 
basic  constitutional  right. 

I  understand  the  frustration  of  my 
colleagues  over  mandates,  but  I  ask 
that,  when  we  are  considering  voting 
by  our  fellow  citizens,  that  we  do  not 
place  our  frustrations  on  the  scales  op- 
posite justice  and  the  Constitution. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  30  seconds  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Lewis]. 


Mr.  LEWIS  of  Georgia.  I  thank  the 
gentleman  for  yielding. 

Madam  Speaker,  this  is  1992.  I  cannot 
believe  some  of  the  things  that  I  am 
hearing.  The  right  to  vote  is  a  precious 
right,  and  we  should  not  place  a  price 
tag  on  the  right  to  vote. 

This  amendment  should  be  defeated. 
It  is  not  good,  it  is  a  killer  amendment. 

Madam  Chairman,  let  us  pass  the 
bill. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Condit]  has  30  sec- 
onds remaining. 

Mr.  CONDIT.  Madam  Chairman,  I 
yield  30  seconds  to  my  colleague,  the 
gentleman  from  California  [Mr.  Hun- 
ter]. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  the  Condit  amend- 
ment is  right  on.  It  answers  the  com- 
plaints that  we  have  time  and  again 
from  local  governments,  "You  give  us 
Federal  mandates  and  no  money  to 
carry  them  out." 

It  will  imbue  this  Congress  with  a 
new  sense  of  thrift.  It  stands  for  ac- 
countability and  we  need  to  apply  it 
across  the  board  to  programs  that  we 
mandate  down  to  the  local  levels. 

Mr.  RICHARDSON.  Madam  Chairman,  this 
amendment  would  condition  the  protection  of 
the  constitutional  right  to  vote  for  language  mi- 
nority citizens  on  the  provision  of  Federal 
funds.  During  periods  of  severe  fiscal  con- 
straints, the  practical  effect  of  this  annendment 
would  be  to  deny  language  minority  citizens 
the  assistance  tfiey  need  to  cast  an  informed 
and  effective  vote. 

Providing  assistance  to  language  mirrarities 
in  order  to  enable  their  constitutional  right  to 
vote  should  not  be  debated  on  the  issue  of 
cost. 

Subjecting  ttie  voting  rights  of  language  mi- 
nority citizens  alone  to  cost  considerations 
perpetuates  the  discriminatory  treatment  lan- 
guage minority  citizens  have  historically  suf- 
fered. 

In  implementing  and  assuring  ttie  guaran- 
tees of  the  Constitution,  Federal  laws  have 
long  imposed  txirdens  upon  States  and  local- 
ities without  financial  assistance. 

Providing  Federal  funds  to  those  jurisdic- 
tions with  language  minority  communities 
which  have  historically  suffered  from  discrimi- 
natory votirig  practices  effectively  rewards 
those  comnuinities  tfiat  have  practiced  dis- 
crimination and/or  failed  to  adequately  educate 
language  minorities. 

However,  one  should  note  that  tt>e  cost  of 
providing  bilingual  voting  assistance  is  minimal 
in  relation  to  total  election  costs. 

In  1982,  the  House  Judiciary  Committee 
corx:luded  that  where  implemented  in  an  ef- 
fective manner,  the  cost  of  bilingual  voting  as- 
sistance accounts  for  only  a  small  fraction  of 
total  election  expenses. 

A  1986  GAG  report  similarty  noted  that  the 
total  additional  cost  for  written  language  as- 
sistarKe  averaged  only  7.6  percent  of  total 
election  costs.  Furttiemwre,  the  report  noted 
tfiat  these  costs  declined  over  time. 

For  oral  assistance,  provided  for  native 
Americans,  the  costs  were  even  less. 
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Needless  to  say,  such  minimal  costs  should 
be  of  little  concem  wtien  viewed  In  Vt\e  context 
of  protecting  tfie  fundamental  right  to  vote. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  back  the  balance  of  my  time  and 
ask  for  a  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Condit]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CONDIT.  Madam  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  184,  noes  186, 
not  voting  64,  as  follows: 
[Roll  No.  315) 
AYES— 184 


Allen 

Hayes  (LA) 

Peterson  (MN> 

Applegate 

Hefner 

Petri 

Archer 

Henry 

Pickett 

Armey 

Herjer 

Porter 

Baker 

HobaoD 

Poshard 

Balleng:er 

Hochbrueckner 

Price 

Barrett 

Hopkins 

Pursell 

Bateman 

Hubbard 

Ramstad 

Bentley 

Hunter 

Ravenel 

Bevlll 

Hutto 

Regula 

Bllirakls 

Inhofe 

Rhodes 

Bllley 

James 

Rldse 

Boehner 

Jenkins 

Rlnaldo 

Brewster 

Johnson  (CT) 

RItter 

Browder 

Johnson  (SD) 

Roberts 

Burton 

Johnson  (TX) 

Roemer 

Byron 

Kanjorskl 

Rogers 

Camp 

Kaslch 

Rohrabacher 

Campbell  (CA) 

Klu8 

Roslenkowskl 

Chapman 

Kolbe 

Roth 

Clement 

Kyi 

Roukema 

Clinger 

La^omarslno 

Rowland 

Coble 

Lancaster 

Sangmelster 

Condit 

Lehman  (CA) 

Santorum 

Costello 

Lent 

Sax  ton 

Cox (CA) 

Lewis  (CA) 

Schaefer 

Cox  (ID 

Lewis  (FL) 

Schulze 

Cramer 

LlKhtfoot 

Sensenbrenner 

Crane 

LlplDSkl 

Shaw 

Dannemeyer 

Lowery  (CA) 

Shays 

Darden 

Luken 

Shuster 

Davis 

Marlenee 

Slslsky 

DeLay 

MavTOules 

Skeen 

Dickinson 

McCandless 

Smith  (NJ) 

Donnelly 

McCollum 

Smith  (OR) 

Doollttle 

McCrery 

Snowe 

Doman  (CA) 

McCurdy 

Solomon 

Dreter 

McDade 

Spence 

Duncan 

McEwen 

Steams 

Durbln 

McGrath 

Stenholm 

Eckart 

McMillan  (NO 

Stump 

Emerson 

McMlllen(MD) 

Swett 

English 

Meyers 

Tanner 

Erdrelch 

Michel 

Tauzln 

Fawell 

Miller  (OH) 

Taylor  (MS) 

Fields 

Miller  (WA) 

Taylor  (NO 

Franks  (CT) 

Montgomery 

Thomas  (CA) 

Gallegly 

Moorhead 

Upton 

Gallo 

Moran 

Valentine 

Gekas 

Murphy 

Vander  Jagt 

Geren 

Myers 

VucaooTlch 

Gllchrest 

Seal  (MA) 

Walker 

Glllmor 

Nichols 

Walsh 

Gingrich 

Nussle 

Weldon 

Goodllng 

Orton 

Wolf 

Goss 

Oxiey 

Wylle 

Gradlson 

Packard 

Yoanc  (AK) 

Gooderaon 

Parker 

Younr  (FL) 

Hall  (TX) 

Patterson 

Zellir 

HaD(»ck 

Paxon 

Zlmmer 

Harris 

Payne  (VA) 

Hasten 

Penny 
NOES-186 

Abercrombte 

Anderson 

Annunxlo 

Ackerman 

Andrews  (ME) 

Asplo 

Alexander 

Andrews  (NJ) 

AuCotn 
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BellensoD 

Hoa«land 

PanetU 

Bennett 

Horn 

Pastor 

Bereuter 

Horton 

Payne (NJ) 

Be  mum 

Houghton 

Pease 

Bilbray 

Hoyer 

Pelosl 

Blackwell 

Hushes 

Perkins 

Boehlert 

Jacobs 

Pickle 

Bonior 

JefTerson 

Quillen 

Boraki 

Johnston 

Rahall 

Brooks 

Jones  (GA) 

Range! 

Bruce 

Jones  (NO 

Heed 

Bustunuite 

Jontz 

Richardson 

Cardin 

Kaptur 

Roe 

C&rper 

Kennedy 

Ros-Lehtinen 

Can- 

Kennelly 

Rose 

Clay 

Kildee 

Roybal 

Coleman  (TX) 

Kleczka 

Sabo 

Collins  (ID 

Kopeuki 

Sanders 

Collins  (MI) 

Kostmayer 

Sarpalius 

Combest 

LaFalce 

Sawyer 

Cooper 

Lantos 

Scheuer 

CojTie 

LaRocco 

Schiff 

Cunninsham 

Leach 

Schroeder 

de  la  Garza 

Lehman  (FL) 

Schomer 

DeLauro 

Levin  (MI) 

Serrano 

Dellums 

Lewis  (GA) 

Sikorski 

Derrick 

Long 

Skaggs 

Dingell 

Lowey(NY) 

Skelton 

DUon 

Machtley 

Slattery 

Dooley 

Man  ton 

Slaughter 

Dorgan  (ND) 

Markey 

Smith  (FL) 

Downey 

Mazzoli 

Smith  (lA) 

Edwards  (CA) 

McCloskey 

Solarz 

Edwards  (TX) 

McDermott 

Sprat t 

Engel 

McHugh 

Stallings 

Espy 

McNulty 

Stark 

Evans 

Mfume 

Stokes 

Ewin« 

Miller  (CA) 

Studds 

Fascell 

MineU 

Swift 

Fazio 

Mink 

Synar 

Fish 

Moakley 

Thornton 

Hake 

Molinarl 

Torres 

Foglietu 

Mollohan 

Torricelli 

Ford  (MI) 

Moody 

Towns 

Frank  (MA) 

Morella 

Unsoeld 

Gejdenson 

Mrazek 

Vento 

CJephardt 

Murtha 

Vlsclosky 

Gibbons 

Nagle 

Volkmer 

Gilman 

Natcher 

Washington 

Gllckman 

Xeal  (NO 

Waters 

Gonzalez 

Nowak 

Waxman 

CSordon 

Oakar 

Weber 

Grandy 

Oberstar 

Weiss 

Green 

Olin 

Wheat 

Guarini 

Olver 

Williams 

Hall  (OH) 

Ortiz 

Wise 

Hamilton 

Owens  (NY) 

Wolpe 

Hayes  (IL) 

Owens  (UT) 

Wyden 

Hertel 

Pallone 

Yates 

NOT  VOTING-64 

AUaid 

Dymally 

Mauui 

Andrews  (TX) 

Early 

Morrison 

Anthony 

Edwards  (OK) 

Obey 

Atkins 

Feighan 

Peterson  (FL) 

Bacchus 

Ford  (TN) 

Ray 

Barnard 

Frost 

Riggs 

Barton 

Gaydos 

Russo 

Boucher 

Hammerschmidt 

Savage 

Boxer 

Hansen 

Sharp 

Broomfield 

Hatcher 

Smith  (TX) 

Brown 

Hef.ey 

Staggers 

Bryant 

Holloway 

Sundqulst 

Bunnlng 

Huckaby 

Tallon 

Callahan 

Hyde 

Thomas  (GA) 

Campbell  (CO) 

Ireland 

Thomas  (W^') 

Chandler 

Kolter 

Traficant 

Coleman  (MO) 

Laughlin 

Traxler 

Conyers 

Levine  (CA) 

Whitten 

Coughlin 

Livingston 

Wilson 

DeFazio 

Lloyd 

Yatron 

Dicks 

Martin 

Dwyer 

Martinez 

D  1219 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Martinez  for.  with  Mrs.  Boxer  against. 
Mr.  Riggs  for.  with  Mr.  Andrews  of  Texas 
against. 

Mr.     GORDON     and     Mr.     RAHALL 
changed  their  vote  from  "aye"  to  "no." 


Messrs.  HANCOCK.  APPLEGATE. 
HASTERT.  CLINGER.  and  SHAYS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEND.MENT  OFFERED  BY  MR.  VANDER  JAOT 

Mr.  VANDER  JAGT.  Madam  Chair- 
man, I  offer  an  amendment  that  has 
been  printed  in  the  Record  pursuant  to 
the  rule. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vander  Jagt: 
Page  5.  line  24,  insert  "(but  not  less  than  100 
citizens  of  voting  age)"  after  "voting  age". 

D  1220 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Vander  Jagt]  will 
be  recognized  for  10  minutes,  and  the 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  10  minutes. 

Mr.  VANDER  JAGT.  Madam  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  this  amendment 
would  exempt  voting  units  from  the  re- 
quirement of  providing  bilingual  bal- 
lots where  the  number  of  voters  af- 
fected is  fewer  than  100. 

The  amendment  arises  out  of  a  situa- 
tion in  Clyde  Township  in  Allegan 
County  in  my  district  where  there  are 
83  Hispanics  of  voting  age. 

They  are  not  migrant  workers.  They 
are  assimilated  into  the  community. 
Their  kids  go  to  school,  play  on  the 
sports  teams,  sing  in  the  choir,  attend 
the  churches. 

And  over  the  past  elections,  Spanish 
ballots  have  been  provided.  And  not 
once,  not  once  has  anybody  ever  re- 
quested a  bilingual  ballot. 

Under  Michigan  law,  it  is  the  town- 
ship that  has  the  responsibility  of  con- 
ducting the  election.  It  costs  this  little 
township  $1,000  to  print  the  ballots  in 
the  primary,  $1,000  to  print  the  ballots 
in  the  general.  The  total  budget  of  the 
whole  township  for  everything  is 
$250,000. 

So  though  $1,000  sounds  tiny  to  us,  it 
is  an  enormous  financial  burden  to 
them.  When  the  township  clerk  first 
discovered  she  had  to  do  this  a  number 
of  elections  ago,  the  county  clerk  took 
mercy  on  this  poor  little  township 
clerk  and  did  the  ballots  for  her  with 
paste  and  Scotch  tape,  perforated  the 
ballot  on  her  sewing  machine  at  night. 
They  now  go  to  a  professional  printer, 
and  that  is  the  $1,000  subsequent  cost 
and  no  one  has  ever  requested  a  Span- 
ish ballot. 

They  feel  that  to  the  extent  that 
they  can  facilitate  voting,  it  would  be 
far  more  effective  to  provide  Spanish- 
speaking  interpreters  and  interpreters 
who  teach  Spanish  at  a  nearby  college 
have  volunteered  to  do  this. 

So  it  seemed  to  me.  Madam  Chair- 
man, that  this  House  should  make  it 
clear  that  we  do  not  just  want  to  im- 
pose burdens,  even  where  they  are  un- 
necessary and  where  there  is  a  more 


low  cost  efficient  helpful  way,  helpful 
not  just  to  the  township  but  also  help- 
ful to  the  recipients. 

I  again  repeat  that  in  no  election  has 
anyone  ever  requested  one  of  these  bal- 
lots, and  they  feel  very  strongly,  in 
this  harmonious  community,  that  it 
would  be  far  more  helpful  to  provide  an 
interpreter  rather  than  to  go  through 
the  cost  of  printing  the  ballots  that  no 
one  uses. 

I  would  like  to  ask  either  the  chair- 
man of  the  community  or  of  the  sub- 
committee, what  is  the  intent  behind 
this  law? 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  California. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  compliment  the  gentleman 
from  Michigan  on  his  attention  to  this 
matter  because  it  is  of  grave  impor- 
tance to  him.  And  we  have  had  consid- 
erable discussions  on  the  subcommittee 
as  well  as  lawyers  on  both  sides. 

The  gentleman  understands  now,  and 
his  staff  understands  now,  that  the  law 
itself  and  the  regulations  are  not  in- 
sensitive to  this  problem.  And  the  law 
and  the  regulations  will  not  require 
ballots  necessarily  at  all  in  the  little 
township  that  the  gentleman  describes. 

Alternative  methods  that  still  offer 
and  satisfy  the  requirements  of  the 
law,  that  a  person  not  be  discriminated 
against  and  is  able  to  vote  with  the 
language  requirements  somehow  met 
with  an  interpreter  or  some  other  way, 
are  perfectly  in  accordance  with  the 
law.  I  trust  that  this  explanation  satis- 
fies the  gentleman  that  there  are  alter- 
native methods  whereby  this  township 
can  handle  this  situation. 

Section  203  and  H.R.  4312  do  not  de- 
mand the  unreasonable  from  jurisdic- 
tions. Rather,  the  act  and  the  regula- 
tions take  into  consideration  the  con- 
cerns of  local  jurisdictions  and  are 
flexible  enough  to  address  them.  For 
example,  the  regulations  state  that  it 
is  the  responsibility^of  the  jurisdiction 
to  determine  what  actions  by  it  are  re- 
quired for  compliance  with  the  require- 
ments of  section  203.  According  to  the 
regulations,  jurisdictions  with  small 
language  minority  communities  may 
not  need  to  implement  language  assist- 
ance measures  identical  to  those  pro- 
vided in  larger  jurisdictions.  In  plan- 
ning compliance  with  section  203,  a  ju- 
risdiction may,  where  alternative 
methods  of  compliance  are  available, 
use  less  costly  methods  if  they  are 
equivalent  in  their  effectiveness  to 
more  costly  methods. 

Mr.  VANDER  JAGT.  Madam  Chair- 
man, I  thank  the  gentleman  for  his  ex- 
planation. It  does  totally  satisfy  this 
gentleman. 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  Texas. 
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Mr.  BROOKS.  Madam  Chairman,  we 
will  consider  the  substance  of  the 
amendment  in  the  future. 

Mr.  VANDER  JAGT.  Madam  Chair- 
man. I  ask  unanimous  consent  to  with- 
draw my  amendment. 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  withdrawn. 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  .MCCOLLUM 

Mr.  MCCOLLUM.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCollum:  At 
the  end  of  the  bill,  add  the  following: 

SEC.    .  CITIZENSHIP  REQUIREMENT  FOR  ASSIST- 
ANCE. 

Section  203(c)  of  the  Voting  Rights  Act  (42 
U.S.C.  1973aa-la(c))  is  amended  by  inserting 
"to  citizens  on  request"  after  "them". 

Mr.  Mc^OLLUM  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  will  be 
recognized  for  10  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Brcxjks]  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
ftom  Florida  [Mr.  McCollum]. 

Mr.  McCollum.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

This  is  a  very  simple  amendment.  It 
simply  adds  the  word  "to  citizens  on 
request"  to  the  existing  statutory  lan- 
guage to  make  it  absolutely  clear  to 
everybody  that  the  only  people  who  are 
going  to  get  this  bilingual  voting  mate- 
rial are  those  who  are  citizens  of  the 
United  States,  and  they  are  normally 
the  only  ones  eligible  to  vote.  And  they 
are  only  going  to  get  it  if  they  request 
it.  That  is  actually  the  procedure  that 
is  currently  used.  That  is  the  way  the 
current  Voting  Rights  Act  guidelines 
issued  by  the  Department  of  Justice 
operate.  That  is  the  way  I  understand 
most  of  the  supervisors  of  elections 
around  the  country  operate.  They  only 
give  this  material  out  when  there  is  a 
request. 

We  ought  to  put  that  in  statute.  It 
seems  to  me  that  that  is  very  impor- 
tant now,  especially  in  light  of  the  fact 
that  at  least  we  have  one  jurisdiction 
already  in  this  country,  one  municipal- 
ity that  is  allowing  noncitizens  to 
vote.  It  Is  my  understanding  that  the 
city  of  Washington.  DC  is  considering 
allowing  noncitizens  to  vote. 

I.  frankly,  do  not  think  we  should  en- 
courage noncitizen  voting.  We  should 
discourage  it.  That  is  one  of  the  hall- 
marks of  this  Nation. 

In  fact,  that  is  why  a  lot  of  people  be- 
come a  citizen,  to  have  the  right  to 
vote.  It  is  a  very,  very  precious  thing. 

It  occurs  to  me  that  by  adopting  this 
amendment  in  the  Voting  Rights  Act 


extension  regarding  these  bilingual 
ballots,  we  will  make  that  very  clear. 
We  will  make  a  statement  by  adopting 
this  amendment  that  we  only  want 
citizens  to  be  the  ones  voting  in  this 
country.  And  this  material  only  should 
go  to  citizens.  And  clearly,  that  it 
should  only  be  by  request. 

There  is  an  interesting  study  that 
was  found  by  the  U.S.  attorney  in  1980 
who  investigated  voter  registration 
drives  that  were  allegedly  registering 
noncitizens  out  in  San  Francisco.  He 
found  that  at  least  27  percent  and  pos- 
sibly as  many  as  two-thirds  of  the  reg- 
istrants investigated  were  noncitizens. 
Investigation  revealed  that  registra- 
tion of  noncitizens  stemmed  from  a 
translation  error  in  the  multilingual 
registration  materials.  It  did  not  make 
it  clear  to  them  that  only  citizens 
could  register  to  vote,  that  noncitizens 
could  not. 

It  would  make  sense,  then,  it  seems 
to  me  to  make  clear  to  the  registrars, 
to  everyone  else  that  this  multilingual 
material  is  only  to  be  for  citizens  be- 
cause only  citizens  normally  have  the 
right  to  vote.  And  again,  we  do  not  en- 
courage otherwise;  in  fact,  discourage 
it.  and  that  again  only  by  request. 

It  would  also  save  the  waste  of  a  lot 
of  cost  in  some  instances,  if  this  is 
clarified  by  statute. 

I  would  like  to  also  address  one  ob- 
jection that  has  been  made  to  this  al- 
ready with  me.  Somebody  has  said  that 
the  amendment  will  create  a  separate 
hurdle  that  will  discourage  the  use  of 
multilingual  voting  material,  because 
voters  will  have  to  prove  they  are  citi- 
zens when  they  go  to  vote.  That  is  not 
true.  People  who  want  to  register  to 
vote  already  have  to  prove  they  are 
citizens.  You  would  not  have  to  go 
through  another  hurdle  to  prove  you 
were  a  citizen  when  you  went  to  vote. 
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A  person  would  already  have  had  to 
prove  that  in  order  to  be  registered  to 
vote,  and  would  not  be  voting  if  they 
were  not  registered.  So  I  do  not  think 
there  is  any  new  hurdle  created  by  this 
amendment.  It  is  simply  a  clarifica- 
tion, that  for  the  multilingual  mate- 
rials, a  person  has  to  be  a  citizen  to  get 
them,  and  that  would  be  virtually  ev- 
erybody, anyway,  who  is  supposed  to  be 
able  to  vote,  with  the  exception  of  a 
couple  of  cities  in  the  country  where 
that  is  not  true. 

Second,  it  would  have  to  be  by  re- 
quest, and  that  is  the  standard  operat- 
ing procedure  currently.  We  would  not 
get  into  one  of  these  situations  where 
somebody  could  change  that  down  the 
road. 

Mr.  FISH.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  MCCOLLUM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  FISH.  Madam  Chairman.  I  never 
thought  anybody  but  an  American  citi- 
zen did  vote  or  was  entitled  to  vote. 


19333 

I  do  not  understand  the  "on  request." 
I  would  ask  the  gentleman  from  Flor- 
ida [Mr.  McCollum]  if  he  could  clarify 
what  those  two  words  mean. 

Mr.  McCOLLUM.  "On  request" 
means  a  person  would  not  get  the  bilin- 
gual material  unless  the  would-be 
voter,  who  is  already  there,  registered 
to  vote,  asks  for  the  material  that  is 
there  and  available.  They  would  not 
get  it  automatically  given. 

In  other  words,  a  supervisor  of  elec- 
tions would  not  be  required  or  could 
not  be  required  down  the  road  some- 
where under  this  act  to  distribute  this 
bilingual  material  to  all  his  Spanish- 
speaking  or  all  Asian,  potential  Asian- 
speaking  Americans  who  are  citizens 
who  are  registered  to  vote  under  some 
formula  that  is  figured  out.  They 
would  have  to  actually  make  the  re- 
quest for  the  material.  They  would 
have  to  come  forward  and  say.  "I  would 
like  that  material."  It  would  be  avail- 
able, but  it  would  not  be  distributed  or 
mailed  out  to  everybody  that  is  listed 
as  Hispanic  or  Asian  or  native  Amer- 
ican or  whatever. 

By  the  way.  that  is  the  way  it  works 
today.  The  only  way  it  works  today,  as 
I  understand  it.  is  by  request,  anyway. 
Those  are  the  guidelines  that  the  Jus- 
tice Department  puts  out  under  the 
law  currently  as  far  as  how  the  process 
works. 

Mr.  PASTOR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  Arizona. 

Mr.  PASTOR.  Madam  Chairman, 
what  happens  in  this  situation,  at  least 
in  Arizona,  where  the  county  recorders, 
in  trying  to  ensure  that  the  electorate 
is  well-informed,  they  will  mail  out 
sample  ballots  which  not  only  have  the 
names  of  the  candidates  but  also  infor- 
mation on  the  different  initiatives  or 
referendums.  People  do  not  request  it, 
it  is  mailed  to  them. 

At  least  in  the  State  of  Arizona, 
knowing  that  we  have  native  Ameri- 
cans. Mexican-Americans.  Hispanics 
who  the  recorders  want  to  make  sure 
axe  well-informed,  that  information  is 
mailed  to  them.  If  they  could  only  get 
it  when  they  request  it.  many  of  the 
people  would  not  be  able  to  be  well-in- 
formed voters. 

Mr.  McCOLLUM.  If  I  can  reclaim  my 
time,  if  a  person  votes  by  absentee  bal- 
lot, they  have  to  request  the  absentee 
ballot.  They  could  request  the  voting 
material  in  the  bilingual  language  at 
the  time,  just  as  they  would  if  they 
were  going  to  the  voting  booth. 

Mr.  PASTOR.  If  the  gentleman  will 
continue  to  jrield.  the  question  is  not 
to  their  ballot  or  the  question  is  not  to 
the  absentee,  the  question  is  to  the  ma- 
terial that  is  mailed  to  all  the  elector- 
ate. 

Mr.  McCOLLUM.  If  I  can  reclaim  my 
time,  the  States  can  still  do  that.  They 
can  still  publish  it.  There  is  no  prohibi- 
tion on  that  whatsoever. 
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I  think  that  the  law  that  we  are  pass- 
ing today  would  require  that  material 
necessarily  to  be  mailed  out  that  way. 
anyway.  I  think  what  we  are  dealing 
with  is  the  material  that  normally 
goes  out  officially,  in  anything  that 
would  go  out  officially  and  would  be 
going  out  under  request  if  it  is  an  ab- 
sentee request.  We  do  not  send  that  out 
automatically  now  to  somebody  until 
they  go  to  vote  or  until  they  request  an 
absentee  ballot,  so  my  proposal  would 
not  change  that  at  all. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  myself  3  minutes. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  this  amendment.  The  current 
regulations  provide  more  than  ade- 
quate flexibility  to  State  and  local  ju- 
risdiction to  target  language  assist- 
ance. In  some  circumstances  providing 
assistance  on  request  may  be  sufficient 
to  comply  with  the  act,  and  in  others  it 
might  not.  The  language  minority  citi- 
zens obviously  will  not  request  infor- 
mation if  they  do  not  know  anything 
about  it.  It  is  pretty  heard  to  ask  for 
something  a  person  doesn't  know  ex- 
ists. What  are  they  going  to  ask  for? 
Probably  the  gentleman's  address  in 
Florida. 

English  language  mailings  sent  to 
registered  voters  will  obviously  not  as- 
sist language  minority  voters  unless, 
at  a  minimum,  the  mail  includes  infor- 
mation in  that  minority  language  re- 
garding how  to  request  help.  It  is  dif- 
ficult enough  to  understand  elections, 
ballots,  and  the  language  involving 
them  and  explaining  them  for  us  who 
are  raised  in  this  country  and  speak 
some  kind  of  English  all  our  lives.  It  is 
still  difficult. 

Imagrine  how  complex  it  must  be  to 
understand  the  nuances  of  election  re- 
quirements and  provisions  and  bond  is- 
sues and  authority  for  the  various 
State  agencies  when  it  is  written  out 
this  long,  this  thick,  one  big  fat  para- 
graph on  the  ballot  in  a  foreign  lan- 
guage. It  is  difficult.  I  think  it  is  un- 
conscionable. 

The  amendment  cannot  result  in  the 
administrative  savings  for  jurisdic- 
tions who  will  need  to  have  materials 
in  minority  language  on  hand,  at  any 
rate.  This  is  a  bad  amendment.  Let  us 
kill  it  and  quite  worrying  about  it. 

Mr.  PEASE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  friend, 
the  gentleman  from  Ohio. 

Mr.  PEASE.  Madam  Chairman,  I 
think  the  chairman  raises  an  excellent 
point.  Perhaps  the  gentleman  from 
Florida  [Mr.  McCOLLUM]  could  en- 
lighten us.  What  happens  if  a  Spanish- 
speaking  person,  for  example,  goes  into 
a  voting  place,  a  person  goes  into  the 
voting  place  which  has  ballots  in  the 
foreign  language.  Are  the  people  behind 
the  desk  at  the  voting  place  allowed  to 
say,  "Would  you  like  a  ballot  in  this 


foreign  language,"  or  can  they  not  do 
that,  because  under  the  terms  of  your 
amendment  the  person  has  to  ask  for 
it? 

Mr.  McCOLLUM.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOKS.  I  will  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Madam  Chairman, 
the  gentleman  has  asked  a  good  ques- 
tion. The  ajiswer  is,  of  course  they  can 
say,  "Would  you  like  the  ballot?"  I 
cannot  imagine  they  would  not  do 
that.  There  is  nothing  in  here  to  pro- 
hibit a  State  from  going  forward,  in  my 
opinion,  from  going  forward  and  doing 
things  exactly  the  way  they  are  doing 
them  now. 

The  intention  is  simply  to  codify  the 
presently  existing  practices  and  make 
it  very  clear  that  the  Federal  Govern- 
ment cannot  go  out  and  mandate  the 
kind  of  detailed  changes  that  otherwise 
would  cause  additional  burdens  on  the 
States  and  local  governments.  We  are 
simply  codifying  the  present  practices. 

Mr.  PEASE.  Madam  Chairman,  I 
thank  the  gentleman  for  his  response. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  I  rise  for  purposes 
not  directly  connected  with  the  pend- 
ing amendment,  but  as  we  discuss  this 
voting  rights  bill,  which  I  certainly  en- 
dorse, I  want  to  call  the  Members'  at- 
tention to  an  insert  put  in  the  Con- 
gressional Record  on  Tuesday  of  this 
week  on  page  18764  It  is  titled  "The 
Civil  Rights  Fight  Continues."  Let  me 
read  two  or  three  sentences,  because  it 
pertains  to  a  speech  by  former  Presi- 
dent Lyndon  Johnson. 

Madam  Chairman,  the  article  reads: 

"The  Great  Society  is  back  in  the  news." 
said  the  Washington  Post  recently.  The  occa- 
sion, of  course,  was  the  contention  of  some 
national  officials  that  the  social  programs  of 
the  1960s  were  in  some  way  responsible  for 
the  Los  Angeles  riots.  "As  a  reminder  of 
what  the  Great  Society  was  about  and  of  how 
another  President  approached  the  issues  that 
recurred  *  *  *  in  Los  Angeles."  the  Post 
printed  excerpts  from  a  speech  President 
Johnson  delivered  at  Howard  University  in 
June  1965. 

Madam  Chairman,  I  commend  this 
article  to  the  Members'  attention.  This 
was  the  last  speech  that  LBJ  gave  be- 
fore he  was  called  away  a  month  later. 
It  is  good  reading.  It  is  compassionate, 
it  is  soulful,  it  is  prophetic  and  very 
moving.  I  hope  the  Members  have  occa- 
sion to  read  the  article. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Madam  Chairman,  my  understanding 
is  this  amendment  does  two  things. 
One.  it  says  that  a  person  has  to  be  a 


citizen  before  they  can  vote.  Then  if 
the  material  is  bilingual,  they  can  get 
it  on  request.  It  does  not  define,  I  un- 
derstand, the  mechanism  of  request. 

The  State  could  include  a  bilingual 
postcard  in  the  mailing  of  information. 
The  gentleman  from  Arizona  [Mr.  Pas- 
tor] was  concerned  about  how  people 
were  going  to  get  it.  If  in  fact  there  is 
material  put  out  to  every  person  in  the 
State,  there  are  any  number  of  ways 
that  the  contact  could  be  made 
through  a  bilingual  document  which 
would  allow  a  person  to  get  that  infor- 
mation. 

The  difficulty  comes  in  terms  of 
enormous  amounts  of  money  that  are 
expended  in  areas  in  which  there  is  no 
need  or  use  for  the  bilingual  material 
but  for  which  they  are  produced  any- 
way. We  lost  a  vote  in  terms  of  getting 
mandates  funded  by  two  votes  just  a 
minute  ago.  This  is  a  way  in  which  we 
could  save  an  enormous  amount  of 
money  while  putting  no  burden  on  any- 
one who  wants  material  in  a  language 
that  they  feel  more  comfortable  in. 

I  do  hope  that  no  one  will  vote 
against  this  because  of  the  provision 
that  says  you  have  to  be  a  citizen  to 
vote. 
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Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  California  [Ms. 
PELOSI]. 

Ms.  PELOSI.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Chairman,  because  each  and 
every  one  of  us  in  this  body  has  a  re- 
sponsibility to  the  Constitution  to  re- 
move obstacles  of  participation  to  the 
voting  process  in  this  country.  I  rise  in 
opposition  to  the  McCollum  amend- 
ment that  would  require  limited-Eng- 
lish citizens  to  affirmatively  request 
bilingual  ballot  materials.  I  do  this  for 
two  reasons.  Madam  Chairman. 

First,  as  our  distinguished  chairman 
pointed  out  earlier,  such  a  requirement 
would  set  up  a  separate  but  equal 
catch-22.  How  do  you  know  to  ask  for 
these  materials,  how  do  you  know  of 
their  existence,  and  how  are  you  noti- 
fied of  them,  perhaps  by  an  English 
mailing. 

Second,  and  even  more  important 
from  my  perspective,  it  has  a  chilling 
effect  not  altogether  different  from  a 
poll  tax  or  a  literacy  test. 

I  would  like  to  share  with  my  col- 
leagues our  experience  in  San  Fran- 
cisco on  this  subject.  In  the  late  seven- 
ties San  Francisco  required  voters  to 
request  language  assistance  in  order  to 
receive  it.  After  complaints  from  vot- 
ers, the  Justice  Department  sent  out 
Federal  workers  to  observe  the  process. 
These  Federal  observers  found  that  be- 
cause of  this  procedure,  limited-Eng- 
lish voters  were  confronted  with  hos- 
tile poll  workers.  They  were  not  made 
aware  of  the  existence  of  the  language 
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assistance  materials,  and  were  intimi- 
dated and  made  to  feel  embarrassed 
about  their  language  abilities.  As  a  re- 
sult, many  citizens  opted  not  to  vote 
rather  than  face  these  daunting  obsta- 
cles. 

Our  chairman  referred  to  the 
targeting  that  we  are  required  to  do. 
Once  the  registrar  determines  what 
precincts  have  significant  numbers  of 
limited-English  voters,  then  bilingual 
poll  workers  can  be  put  in  these  places 
at  no  additional  cost  to  facilitate  the 
use  of  language  assistance  materials. 

There  should  not  be  an  undue  burden 
on  limited  English-speaking  voters  for 
appropriate  materials.  Rather  the  bur- 
den should  be  on  the  election  officials 
to  encourage  and  facilitate  voting  by 
all  citizens. 

I  strongly  urge  my  colleagues  to  vote 
against  the  McCollum  amendment. 

Mr.  BROOKS.  Madam  Chairman,  1 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Madam  Chairman,  I  want 
to  thank  the  distinguished  chairman  of 
the  committee  for  yielding  time  to  me. 
And  I  want  to  speak  very  briefly  now 
in  two  capacities,  one  as  an  American 
voter  and  two,  I  want  to  relate  the  im- 
migrant experience. 

I  know  that  Members  have  probably 
all  had  the  same  experience  I  have  had. 
You  walk  into  a  voting  booth  some- 
times and  it  just  overwhelms  you, 
knowing  the  language  fully.  Can  you 
imagine  what  it  is  to  someone  who  has 
limited  knowledge  of  the  language,  and 
he  finds  out  or  she  finds  out  for  the 
first  time  when  she  walks  into  that 
booth  or  he  walks  into  that  booth, 
what  you  are  really  doing,  and  then  the 
word  gets  out  and  it  is  very  confusing 
and  hard  to  tell,  and  people  are  dis- 
couraged from  voting.  We  should  not 
want  to  do  that.  So  from  that  practical 
sense  it  really  does  not  make  any  sense 
to  do  it  only  on  request.  By  that  time 
it  is  too  late. 

As  an  immigrant  myself,  I  know  that 
most  immigrants  to  the  United  States 
want  to  become  fully  Americanized  as 
quickly  as  they  can.  But  sometimes 
circumstances  of  community  and  local- 
ity and  geography  work  against  them. 
And  why  should  we  not  encourage  the 
people  who  want  to  participate,  but 
who  are  not  fully  capable  of  doing  it  in 
English  from  doing  so? 

I  do  not  understand  the  hurdles  that 
are  attempted  to  be  put  into  place.  We 
all  brag  about  how  we  are  a  fully 
participatory  democracy  and  we  want 
everybody  to  take  part.  Well  dam  it,  if 
we  want  everybody  to  take  part,  let  us 
make  it  easy  for  people  to  take  part. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  myself  such  time  as  I  have  re- 
maining. 

Madam  Chairman,  I  think  that  this 
amendment  is  probably  being 
mischaracterized  or  misunderstood 
perhaps  by  some  who  are  arguing 
against  it.   It  is  not  in  any  way  in- 


tended to  put  another  hurdle  in  the 
way  of  those  who  cannot  speak  English 
to  vote.  It  is  in  no  way  intended  to  be 
discriminatory  or  to  discourage.  It  is 
rather  to  simply  clarify  the  existing 
practices  as  are  understood  today  and 
make  sure  we  do  not  see  an  abuse  of 
those  practices  that  costs  the  local 
governments  a  whole  lot  more  money. 

We  just  had  an  amendment  out  here 
a  few  moments  ago  that  lost  by  two 
votes  that  would  have  required  us  in 
the  Federal  Government  to  pay  the  ex- 
penses of  these  multilingual  voting 
materials  instead  of  the  local  commu- 
nities having  to  pay  for  them,  thereby 
costing  them  more  money  for  these  un- 
funded types  of  propositions  that  we  so 
often  mandate.  It  lost  by  two  votes,  so 
local  communities  are  going  to  have  to 
pay  for  this  material. 

And  if  they  have  to  submit  this  ma- 
terial, or  somebody  up  here  in  the  Fed- 
eral Government  comes  down  by  regu- 
lation under  this  act  and  says,  "Ah  ha, 
you  have  to  prepare  all  of  this  multi- 
lingual voting  material  and  provide  it 
out  there,  and  mail  it  to  everybody 
who  registers  to  vote  or  who  has  reg- 
istered who  is  a  Hispanic  American,  or 
an  Asian- American,  or  a  Native  Amer- 
ican, or  an  Alaskan  Aleut,  or  who- 
ever," then  we  are  going  to  cause  a  tre- 
mendous cost  to  the  local  taxpayer  and 
the  local  government.  It  is  a  ridiculous 
thing  to  do. 

Instead,  m.y  amendment  simply  says 
that  the  material  is  only  going  to  have 
to  be  provided  to  citizens,  and  that  is 
the  only  people  I  think  it  should  be 
provided  to,  upon  request,  and  if  that 
request  is  made,  of  course,  it  will  be 
provided.  And  the  materials  can  be  pro- 
vided by  the  supervisor,  or  certainly 
they  can  be  by  cards  and  materials 
that  have  clearly  printed  on  them  that 
they  will  be  given  multilingual  ballots 
and  so  forth  if  they  request  them.  In 
other  words,  there  can  be  notice  of  this 
very  easily,  and  that  is  what  the  as- 
sumption would  be,  that  the  regula- 
tions would  say  that  you  would  have  to 
give  notice  that  the  bilingual  material 
was  available. 

And  do  not  forget,  anybody  who  is  a 
citizen  anyway,  under  the  statutes,  has 
to  be  able  to  read  and  write  and  have  a 
minimum  proficiency,  so  surely  they 
would  have  enough  proficiency  and  un- 
derstanding to  make  the  request.  That 
is  the  way  it  is  done  today,  and  that  is 
the  common  practice. 

I  am  not  suggesting  that  we  change 
current  law.  I  am  not  doing  that  in  this 
amendment.  I  am  simply  codifying  the 
fact  that  only  citizens  would  get  the 
material  so  that  we  do  not  encourage 
the  proliferation  of  noncitizen  voting 
districts  like  is  happening  here  now, 
and  that  those  who  do  and  who  are  citi- 
zens are  only  going  to  get  it  by  request 
so  that  we  do  not  waste  a  lot  of  money 
or  have  some  regulations  promulgated 
down  the  road  somewhere  that  will 
waste  a  lot  of  money  of  the  local  com- 
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munities.  Since  this  burden  is  now  on 
the  local  communities  and  they  have 
to  pay,  we  do  not  want  that  to  happen. 
We  want  to  keep  it  here  in  the  simplest 
form  possible,  and  we  want  to  provide 
the  access  to  this  material  to  those 
who  really  need  it.  But  we  want  to 
keep  it  in  a  narrow  focus,  and  not 
waste  a  lot  of  money. 

So  again,  my  amendment  does  two 
things.  It  provides  the  requirement 
that  you  have  to  be  a  citizen  in  order 
to  get  the  material.  Second,  you  are  re- 
quired to  request  that  material.  And  I 
urge  an  aye  vote  on  this  amendment, 
because  if  Members  do  not  vote  aye 
they  are  going  to  not  be  voting  the  way 
I  think  they  would  want  to  vote  to  en- 
courage citizens  only  voting  and  re- 
quest only  that  saves  the  local  govern- 
ments some  money. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Mi- 
NETA],  a  former  mayor  and  distin- 
guished administrator. 

Mr.  MINETA.  Madam  Chairman,  I  ap- 
preciate the  gentleman  yielding  me  the 
time. 

I  rise  today  in  strong  opposition  to 
the  amendment. 

The  amendment  before  us  would  re- 
quire that  counties  provide  bilingual 
assistance  or  bilingual  ballots  only 
when  citizens  request  it.  On  the  sur- 
face, that  seems  reasonable. 

But  in  fact,  this  amendment  would 
make  implementation  of  the  bill  more 
complex. 

And  more  importantly,  it  would 
write  a  mandate  into  Federal  law  that 
some  voters  be  singled  out  for  official 
harassment  and  intimidation. 

When  I  first  saw  the  gentleman's 
amendment,  I  focused  on  the  cost  is- 
sues involved.  Under  the  bill  as  re- 
ported, counties  covered  by  the  bill  are 
allowed  to  selectively  target  their  as- 
sistance to  those  precincts  where  it  is 
needed  the  most. 

But  by  basing  the  requirement  on 
voter  requests,  a  county  would  have  to 
be  prepared  to  offer  bilingual  assist- 
ance whenever  it  is  requested:  in  any 
covered  language  at  any  polling  place 
in  the  county. 

I  didn't  initially  focus  on  the  word 
"citizen"  in  the  gentleman's  amend- 
ment. After  all,  who  else  but  citizens 
will  be  registered  to  vote? 

But  now  I  find  that  the  gentleman's 
amendment  is  designed  to  require  ver- 
ification at  the  polls  that  bilingual 
voters  are.  in  fact,  citizens. 

Madam  Chairman,  what  do  we  think 
the  registars  of  voters  in  this  country 
are  doing? 

The  implication  of  this  amendment 
is  that,  if  you  can't  speak  English  well, 
then  we  will  operate  on  the  assumption 
that  you  lied  when  you  registered  to 
vote. 

Madam  Chairman,  I  have  seen  noth- 
ing, absolutely  nothing,  to  tell  me  that 
we've  got  a  problem  with  fraudulent 
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registration  by  immigrants  in  this 
country. 

If  we  do,  then  why  focus  only  on  peo- 
ple  who  aren't  English  proficient?  It 
would  be  just  as  likely  that  hordes  of 
Canadians.  Irish,  and  Austrailians  are 
sneaking  into  this  country  and  at- 
tempting to  manipulate  our  elections. 

Madam  Chairman,  I  reject  the  impli- 
cation that  simply  because  someone 
can't  speak  English  they  are  worthy  of 
our  distrust. 

When  they  come  into  a  polling  place, 
we  cannot  mandate  the  blatant  intimi- 
dation of  pulling  them  aside  to  be 
grilled  about  their  citizenship. 

Citizenship  should  be  verified  when 
people  register  to  vote.  Singling  out 
one  group  of  voters  for  interrogation  at 
the  polls  is  blantantly  discriminatory. 

It  will  achieve  absolutely  nothing  ex- 
cept the  intimidation  of  American  citi- 
zens exercising  the  franchise  guaran- 
teed them  by  the  Constitution. 

I  ask  my  colleagues  to  join  me  in  de- 
feating the  amendment. 

Mr.  RICHARDSON.  Madam  Chairman,  the 
voting  process  should  be  open  to  all  ttiose  eli- 
gible, not  just  those  who  request  the  assist- 
ance to  exercise  a  constitutional  right. 

Providing  bilingual  voting  assistance  should 
rx)t  place  burdens  on  the  recipients  of  the  ma- 
terials. 

Language  minority  voters,  particularly  first 
time  voters,  are  often  hesitant  to  request  help 
from  election  authorities. 

Requiring  an  explicit  request  by  a  minority 
voter  would  likely  seriously  discourage  partici- 
pation, causing  many  to  forgo  tiilingual  assist- 
arx;e  or  to  forgo  voting. 

Voters  have  already  been  screened  before 
they  enter  the  poll:  only  voters  identified 
through  community  groups  are  targeted  with 
bilingual  voting  materials.  Because  of  this  type 
of  targeting,  it  should  not  be  necessary  for  bi- 
lingual voters  to  request  such  materials. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  MCCOLLUM]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Madam  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  141,  noes  230, 
not  voting  63,  as  follows: 
[Roll  No.  316) 
AYES— 141 


Allen 

Archer 

Armey 

Ballenger 

Barrett 

Bale  man 

Bennett 

Bentley 

Bereuter 

Blllrakis 

BItley 

Boehner 

Burton 

Byron 


Camp 

Clement 

Cllnger 

Coble 

Combest 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Derrtck 

Dickinson 

DiDKell 

DoolliUe 


Dornan  (CA) 

Dreler 

Duncan 

Emerson 

Ewlng 

Pawell 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Glllmor 

Gingrich 


Ooodling 

Goas 

Gradison 

Hancock 

Hastert 

Henry 

Herger 

Hobeon 

HoUoway 

Hopkins 

Houghton 

Hunter 

Hutto 

Inhofe 

James 

Johnson  (SD) 

Johnson  (TX) 

KanJorskI 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Lent 

Lewis  (FL) 

LIghtfoot 

Llplnskl 

Lowery  (CA) 

Machtley 

Marlenee 

McCandless 

McCollum 

McCrery 


Abercromble 
Ackerman 
Alexander 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Annunzto 
Applegate 
Aspin 
AuColn 
Baker 
Bellenson 
Berman 
Bevlll 
Bllbray 
Blackwell 
Boehlert 
Bonlor 
BorskI 
Brewster 
Brooks 
Browder 
Bruce 

Bustamante 
Campbell  (CA) 
Cardin 
Carper 
Can- 
Chapman 
Clay 

Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Condit 
Cooper 
Costello 
Cox  (ID 
Coyne 
Cramer 
Darden 
Davis 

de  la  Garza 
DeLauro 
Dellums 
Dixon 
Donnelly 
Dooley 
Dorgan  (ND) 
Downey 
Durbin 
Eckart 
Edwards  (TX) 
Engel 
English 
Erdrelch 
Espy 
Evans 
Fascell 
Fazio 
Fish 


McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Montgomery 

Moorhead 

Myers 

Nichols 

Nussle 

Orton 

Oxiey 

Packard 

Parker 

Pajion 

Penny 

Petri 

Pickett 

Porter 

Pursell 

Ramstad 

Ravenel 

Regula 

Rhodes 

Ridge 

Rlnaldo 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

NOES— 230 

Flake 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Gejdenson 

Geren 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Grandy 

Green 

GuarinI 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hughes 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnston 

Jones (G  A) 

Jones  (NO 

Jontz 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

KopetskI 

Kostmayer 

LaFalce 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Mavroules 

Mazzoll 


Rowland 

Santorum 

Sax  ton 

Schaefer 

SchlfT 

Schulze 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Upton 

Valentine 

Vander  Jagt 

Walker 

Weber 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


McCloskey 

McCurdy 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

MIneU 

Mink 

Moakley 

Molinarl 

Mollohan 

Moody 

Moran 

Morella 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (LT) 

Pallone 

Panetta 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Perkins 

Peterson  (MN) 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Reed 

Richardson 

Rllter 

Roe 

Roemer 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sanders 


Sangmeister 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorskl 

SlsUky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 


Allard 

Andrews  (TX) 

Anthony 

Atkins 

Bacchus 

Barnard 

Barton 

Boucher 

Boxer 

BroomHeld 

Brown 

Bryant 

Bunning 

Callahan 

Campbell  (CO) 

Chandler 

Coleman  (MO) 

Conyers 

Coughlin 

DeFazio 

Dicks 


Smith  (lA) 

Snowe 

Solarz 

Spratt 

Staggers 

SUI  lings 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Thornton 

Torres 

Torricelli 

Unsoeld 

Vento 


July  24,  1992 

VIsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 


NOT  VOTING— 63 

Dwyer 

Dymally 

Early 

Edwards  (CA) 

Edwards  (OK) 

Feighan 

FonKTN) 

Frost 

Gaydos 

Gephardt 

Hammerschmldt 

Hansen 

Hatcher 

Hayes  (LA) 

HeHey 

Hubbard 

Huckaby 

Hyde 

Ireland 

Roller 

Laughlin 


Levlne  (CA) 

Livingston 

Lloyd 

Martin 

Martinez 

MaUul 

Morrison 

Mrazek 

Peterson  (FL) 

Ray 

RIggs 

Smith  (TX) 

Sundqulst 

Tallon 

Thomas  (GA) 

Thomas  (WY) 

Towns 

Traflcant 

Traxler 

Wilson 

Yatron 
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announced 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Riggs  for,  with  Mr.  Martinez  against. 

Mr.  Thomas  of  Wyoming  for,  with  Mr.  An- 
drews of  Texas  against. 

Mrs.  VUCANOVICH  and  Mr.  NAGLE 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ROHRABACHER 

Mr.  ROHRABACHER.  Madam  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rohrabacher: 
Page  5,  strike  "(I)". 

Page  6,  line  2,  insert  "and"  after  the  semi- 
colon. 

Page  6,  strike  line  3  and  all  that  follows 
through  line  14. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Rohrabacher] 
will  be  recognized  for  10  minutes,  ancl 
the  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, I  yield  myself  2  minutes. 

Madam  Chairman,  my  amendment  is 
simple  and  easy  to  understand.  It 
would  simply  eliminate  the  huge  ex- 
pansions of  bilingual  ballot  mandates 
included  in  H.R.  4312,  leaving  only  the 
15-year  extension  of  the  current  au- 
thorization, which  is  consistent  with 
the  administration  position  on  this 
bill. 

One  provision  eliminated  by  my 
amendment  would  require  Los  Angeles 


my  amenc 
provide  elf 
language, 
portion  ol 
long  as  5  I 
reservatioi 
even  if  few 
tually  live 
My  amei 
surd  aspec 
it's  a  goo(: 
ties  like  m 
other  elect 
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County,  for  example,  to  print  all  elec- 
tion materials  in  at  least  five  addi- 
tional lang^uages. 

The  other  provision  eliminated  by 
my  amendment  requires  counties  to 
provide  election  materials  in  an  Indian 
langruage,  even  if  it  contains  only  a 
portion  of  an  Indian  reservation— as 
long  as  5  percent  of  the  Indians  on  the 
reservation  speak  another  language — 
even  if  few  or  none  of  those  Indians  ac- 
tually live  within  the  county  affected. 

My  amendment  removes  the  most  ab- 
surd aspects  of  this  bill.  If  you  think 
it's  a  good  idea  to  require  large  coun- 
ties like  mine  to  print  their  ballots  and 
other  election  materials  in  several  lan- 
guages, vote  against  my  amendment.  If 
you  think  it's  a  good  idea  to  make 
small  counties  print  their  materials  in 
Indian  languages  that  may  not  even  be 
spoken  in  their  county,  vote  against 
my  amendment. 

But  if  you  think  it  is  time  to  stop 
imposing  more  ridiculous  unfunded 
Federal  mandates  on  our  State  and 
local  governments,  then  vote  for  my 
amendment. 

D  1310 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  a  distinguished 
Member,  the  gentleman  from  New  York 
[Mr.  SCHUMER]. 

Mr.  SCHUMER.  Madam  Chairman,  I 
thank  the  chairman,  Jack  Brooks,  for 
his  time  and  his  leadership  on  this 
issue. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  Rohrabacher  amendment. 

We  can  make  all  sorts  of  excuses, 
slice  it  this  way,  cut  it  that  way,  et 
cetera;  whatever  we  think  on  general 
language  issues — and  all  of  us  hope  and 
pray  and  want  to  work  toward  the  fact 
that  everyone  will  become  integrated 
into  America,  the  melting-pot  soci- 
ety— that  the  most  precious  right  is 
that  to  vote.  People  understand  this 
Constitution  was  written  with  the  be- 
lief that  everybody  ought  to  have  that 
right  to  vote  no  matter  who  they  are. 
no  matter  what  language  they  speak. 
You  take  away  people's  effective  right 
to  vote,  you  are  taking  away  the  thing 
that  our  forefathers  died  for. 

So  I  say  to  my  colleagues  this  is  spe- 
cial, and  that,  yes.  States  and  counties 
and  localities  should  go  out  of  their 
way  to  assure  that  people  are  enfran- 
chised. 

There  are  no  ifs  about  this,  this  is 
not  something  where  you  can  cut  the 
line  here  or  cut  the  line  there.  If  people 
cannot  vote,  for  whatever  reason,  and 
you  can  say,  "Well,  they  haven't  made 
the  effort  to  learn  English,  they 
haven't  done  this,  they  haven't  done 
that,"  they  are  disenfranchised. 

One  thing  history  teaches  us,  when  a 
sizable  segment  of  the  population  any- 
where in  the  world,  certainly  in  this 
country,  is  disenfranchised,  the  coun- 
try loses. 


Madam  Chairman,  we  are  in  a  new 
world.  We  need  every  citizen  of  Amer- 
ica to  be  part  of  our  team,  part  of  our 
Army  to  keep  America  No.  1. 

Madam  Chairman,  this  is  a  way  to  do 
that.  This  bill  is  a  way  to  do  that.  This 
amendment  is  a  way  to  stop  that  from 
happening. 

I  hope  we  will  oppose  the 
Rohrabacher  amendment,  support  the 
bill  and  move  this  into  law. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, I  yield  2  minutes  to  my  colleague, 
the  gentleman  from  California  [Mr. 
Herger]. 

Mr.  HERGER.  Madam  Chairman.  I 
rise  in  support  of  the  Rohrabacher 
amendment,  which  would  eliminate 
some  of  the  confusion  that  this  legisla- 
tion will  certainly  cause.  Without  this 
amendment,  we  will  continue  another 
unnecessary  congressional  mandate  on 
State  and  local  governments.  There  is 
no  proven  need  for  federally  mandated 
bilingual  ballots,  nor  is  there  evidence 
that  providing  ballots  and  election  in- 
formation in  numerous  languages  actu- 
ally increases  political  participation 
by  minorities. 

The  public  strongly  opposes  the  di- 
rection of  this  bill.  In  my  State  of  Cali- 
fornia, 70  percent  of  the  voters  ap- 
proved an  initiative  to  eliminate  for- 
eign language  ballots.  In  1986.  Califor- 
nia's voters  passed  an  English  Lan- 
guage amendment  by  72  percent  of  the 
vote. 

These  decisions,  contrary  to  the 
claims  of  some,  are  not  the  result  of 
racism,  but  common  sense.  In  fact,  mi- 
norities strongly  support  official  status 
for  English.  In  a  poll  by  the  San  Fran- 
cisco Chronicle,  overwhelming  num- 
bers, including  78  percent  of  Hispanics. 
supported  official  English. 

Foreign  language  ballots  are  just  an- 
other step  in  the  efforts  of  some  to  di- 
vide Americans  by  race,  class,  lan- 
guage, and  religion.  It  is  ironic  that 
the  party  which  only  a  week  ago  was 
attacking  the  President  for  supposedly 
dividing  Americans  between  us  and 
them  is  happy  to  divide  people  at  the 
ballot  box. 

We  should  instead  be  working  to 
unite  this  country,  and  a  common  lan- 
guage is  the  most  effective  tool  for 
that.  I  am  reminded  of  my  father,  who 
like  so  many  others  did  not  speak  any 
English  at  all  until  he  started  school, 
but  learned  it  because  it  was  required 
and  because  it  was  needed  to  be  suc- 
cessful in  this  country. 

Bilingual  education  and  foreign  lan- 
guage ballots  are  crutches,  which  keep 
people  from  learning  our  national  lan- 
guage rapidly  and  effectively.  I  urge 
adoption  of  the  Rohrabacher  amend- 
ment. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
FOGLIETTA]. 

Mr.  FOGLIETTA.  Madam  Chairman, 
I  rise  in  opposition  to  the  Rohrabacher 
amendment. 
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Madam  Chairman,  today,  we  are  at- 
tempting to  pass  another  piece  of  legis- 
lation to  empower  the  AJnerican  peo- 
ple. This  time,  it  is  legislation  to  help 
language  minorities  at  the  polling 
place. 

A  few  weeks  ago  we  passed  a  bill  to 
increase  voter  registration  with  the  so- 
called  motor  voter  bill.  Unfortunately, 
the  President  vetoed  it— as  the  Amer- 
ican people  tried  to  celebrate  the 
Fourth  of  July. 

Is  there  any  mystery  why  the  Amer- 
ican people  have  turned  off  to  politics? 
With  that  veto,  the  President  said:  We 
don't  care  about  your  vote. 

Despite  that  very  cynical  act  by  our 
President,  we  have  to  send  another 
message  today  to  the  American  people, 
all  American  people:  We  want  you  to 
care  about  the  political  process,  we 
want  you  to  get  involved,  we  want  you 
to  vote. 

I  urge  my  colleagues  to  vote  "no"  on 
the  Rohrabacher  amendment.  "Yes"  on 
the  Voting  Rights  Language  Assistance 
Act 

Mr.  ROHRABACHER.  Madam  Chair- 
man. I  yield  myself  2Vi  minutes. 

Madam  Chairman,  there  are  a  lot  of 
Americans  who  are  listening  to  this  de- 
bate today,  and  they  are  Americans  of 
goodwill,  because  all  Americans  come 
here  from  somewhere  else.  All  of  us 
have  our  ancestors  coming  from  some 
other  land.  Most  of  us,  most  of  those 
relatives  came  speaking  another  lan- 
guage. But  today  we  are  talking  about 
something  that  does  go  to  the  heart' 
and  soul  of  America,  it  goes  to  our 
unity  as  a  people,  it  goes  to  the  oppor- 
tunities available  to  the  individual. 

With  the  best  of  intentions,  this  bi- 
lingual nonsense  is  leading  to  linguis- 
tic segregation  of  the  new  immigrants 
of  America.  It  is  a  bad  idea  for  Amer- 
ica. It  is  a  bad  idea  for  the  individual 
citizens  who  are  frozen  out  of  Ameri- 
ca's opportunities,  for  lack  of  pro- 
ficiency in  the  English  language. 

People  all  over  the  world  are  strug- 
gling to  learn  English.  They  make 
great  sacrifices  so  their  children  can 
learn  English,  knowing  that  such 
knowledge  will  open  up  new  opportuni- 
ties for  self-betterment. 

How  tragic  it  is  that  the  bilingual 
balance  and  bilingual  education  that 
we  are  encouraging  large  numbers  of 
our  own  people  to  freeze  themselves 
out  of  the  social  and  economic  main- 
stream and  to  limit  their  own  abilities 
to  improve  their  lot  in  life. 

With  the  best  of  intentions,  this  pol- 
icy of  bilingual  balance  and  bilingual 
education  is  linguistically  segregating 
America.  It  hurts  each  and  every  one  of 
our  citizens  who  does  not  then  become 
proficient  in  English  language. 

I  do  not  doubt  the  goodwill  on  that 
side  of  the  aisle,  those  people  who  are 
advocating  this  type  of  bilingual  policy 
for  America;  I  would  suggest  that  it  is 
having  the  opposite  impact  and  in  the 
long  run  it  is  going  to  harm  the  very 
people  that  they  seek  to  help. 
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Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

D  1320 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Torres]. 

Mr.  TORRES.  Madam  Chairman,  this  Con- 
gress has  had  the  honor  to  enact  some  very 
important  civil  rights  laws,  the  American  with 
Disabilities  Act  and  the  Civil  Rights  Act  of 
1 991 .  I  ask  you,  how  can  we  make  laws  that 
prevent  gender,  skin  color,  and  physical  dis- 
ability discrimination  for  jobs  and  housing,  yet 
continue  to  alienate  and  discriminate  against 
half  the  citizens  of  this  country  by  depriving 
them  of  one  of  the  most  fundamental  rights  of 
democracy,  the  right  to  vote?  We  have  a 
chance  today  to  correct  some  horrendous  mis- 
takes made  to  our  voting  rights  laws,  to  guar- 
antee that  all  of  our  citizens  are  ak>le  to  exer- 
cise their  right  to  vote. 

In  1975,  section  203,  togettier  with  two 
other  language  assistance  provisions  was 
added  to  the  Voting  Rights  Act.  Section  203 
was  added  to  Increase  the  participation  of 
American  citizens  who  have  problems  voting 
in  English.  Section  203  was  based  upon  the 
congressional  finding  that  the  unequal  edu- 
cational opportunities  commonly  suffered  by 
limited  English  citizens  often  prevent  these 
citizens  from  exercising  their  right  to  vote. 

The  intent  of  section  203  was  to  stop  a  dis- 
criminatory voting  practice  which  violates  the 
equal  protection  clause  of  the  14th  amend- 
ment and  the  I5th  amendment's  guarantee  to 
all  eligible  citizens  of  their  nght  to  vote.  The 
practice  in  question  is  the  failure  of  a  jurisdic- 
tion to  print  ballots  in  a  language  other  than 
English  when  another  language  is  more  fully 
understood  by  a  significant  number  of  voting 
age  citizens.  It  is  unrealistic  and  Illogical  to  as- 
sume ttiat  people,  regardless  of  color,  have 
automatically  learned  English  in  school,  when 
1  in  5  adults  in  the  United  States  are  illiterate. 
In  the  late  seventies  Los  Angeles  County  was 
required  to  print  ballots  in  Spanish,  but  that  re- 
quirement was  lifted  during  the  Reagan  ad- 
ministration. 

Section  203  was  amended  in  1982  to  pro- 
vide new  guidelines  for  language  assistance, 
this  was  suppose  to  ensure  that  those  really 
needing  language  assistarxie  received  it.  Urv 
fortunately,  the  formula  now  used  to  decide 
who  meets  the  language  assistance  criteria  is 
seriously  flawed.  Now  bilingual  assistance  is 
determiried  by  an  ill-conceived  census  ques- 
tion. 

A  county  only  has  to  provide  bilingual  help 
if  the  census  shows  that  5  percent  of  the  linrv 
ited  English  citizenry  does  not  speak  English 
well  enough  to  make  an  informed  vote.  As  a 
result,  some  highly  populated  areas  are  no 
longer  covered  because  the  total  population 
overshadows  the  minority  communities.  For 
example,  my  own  county  of  Los  Angeles  is  no 
longer  covered. 

Even  though  Los  Angeles  County  has  ap- 
proximately 8  million  people  which  includes 
over  3  million  Hispanics,  Los  Angeles  is  not 
covered  by  section  203.  According  to  the  cen- 
sus, the  200,000  voting  age  Hispanics  who 
speak  English  poorly  comprise  less  than  5 
percent  of  the  Los  Angeles  County's  total  pop- 
ulation. 


Ballots  in  Los  Angeles  County  used  to  also 
be  printed  in  Spanish,  now  ballots  in  the  Los 
Angeles  area  are  printed  only  in  English.  And, 
for  the  200,000  Hispanic  voters  who  are  U.S. 
citizens,  the  Los  Angeles  County  ballots  are 
unintelligible— 200.000  people,  that's  four 
packed  RFK  Stadiums;  or  4,445  busloads  of 
people;  it's  also  half  the  population  of  Wyo- 
ming. 

All  U.S.  citizens  have  a  right  to  be  equally 
informed,  and  if  need  be,  baltots  need  to  be 
translated  in  order  for  them  to  cast  a  proper 
vote,  that  is  just  common  sense.  Consequen- 
tially, the  right  to  vote  has  effectively  been  de- 
nied to  a  large  portion  of  limited  and  non-Eng- 
lish speaking  U.S.  citizens. 

The  Voting  Rights  Improvement  Act  of  1992 
woukJ  reauthorize  and  expand  the  bilingual 
provisions  of  the  Voting  Rights  Act,  section 
203,  to  require  jurisdictions  with  large  lan- 
guage minority  populations  to  provide  both  bi- 
lingual assistance  and  material  to  voters.  Sec- 
tion 203  is  due  to  expire  on  August  6,  1992. 
at  whk:h  time  68  counties  that  are  currently 
covered  only  by  section  203 — 3  of  which  pro- 
vide assistance  in  two  languages  other  than 
English — will  no  longer  be  required  to  provide 
bilingual  voting  assistance.  The  Voting  Rights 
Improvement  Act  of  1992  will  give  all  citizens, 
including  non-English  speaking  citizens,  the 
right  to  cast  an  independent,  informed  vote. 
The  amendment  would  also  recognize  native 
American  reservation  boundaries  when  deter- 
mining bilingual  voting  assistarx:e. 

NorvEnglish  speaking  voters  need  to  be 
guaranteed  the  same  assistance  and  explana- 
tory materials  as  English-speaking  voters. 

The  Voting  Rights  Improvement  Act  is  not 
about  immigration  or  patriotism.  The  bill  is 
about  the  right  of  every  citizen  to  be  able  to 
participate  fully  in  their  rights  of  citizenship. 

Don't  you  think  that  we  have  a  fundamental 
responsibility  to  ensure  that  all  citizens  have 
the  opportunity  to  be  part  of  the  voting  proc- 
ess and  cast  an  infornned  vote?  We,  as  legis- 
lators, should  do  everything  in  our  power  to 
ensure  that  all  citizens  of  this  country  will  be 
guaranteed  their  right  to  be  part  of  the  elec- 
toral process  regardless  of  nationality  or  race. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr.  Mi- 

NETA]. 

Mr.  MINETA.  Madam  Chairman,  I  rise  in  op- 
position to  the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Rohrabacher). 

Like  many  of  us  in  the  House,  I  am  the  son 
of  immigrants.  My  father  came  to  this  country 
in  1902,  and  my  mother  in  the  twenties. 

It  was  not  until  1953,  51  years  after  he  ar- 
rived in  this  country,  that  my  father  was  al- 
lowed to  become  a  citizen.  Until  that  time,  it 
was  against  the  law  in  this  Nation  for  any 
Asian  immigrant  to  be  naturalized. 

Mr.  Chairman,  just  as  surely  as  those  racial 
exclusion  laws  excluded  my  parents  from  citi- 
zenship, the  Rohrabacher  amendment  would 
exclude  the  voices  of  today's  newest  Ameri- 
cans from  our  political  life. 

There  are  some  in  this  country  who  argue 
that  bilingual  ballots  will  convince  immigrants 
that  learning  English  is  not  necessary.  They 
believe  that  bilingual  ballots  are  some  kind  of 
harxJout  to  lazy  immigrants  who  can't  be  both- 
ered to  learn  English. 


Well.  Madam  Chairman,  I  have  seen  the 
community  organizations  and  the  schools 
straining  to  meet  the  demand  for  English 
classes. 

I've  spoken  with  the  people  we  are  discuss- 
ing today:  Good,  honorable  and  loyal  Ameri- 
cans who  struggle  every  day  to  build  a  better 
life  for  their  families. 

They  stand  in  line  for  English  classes,  and 
all  too  often  end  up  on  waiting  lists  or  in  over- 
crowded classrooms. 

Should  their  voices  be  given  any  less  weight 
because  they  are  not  yet  English  voices?  Are 
their  children  less  important  to  our  country's 
future?  Are  they  any  less  a  part  of  Amerrca? 
Of  course  not. 

They  do  not  need  politicians  to  tell  them  the 
importance  of  learning  English.  Cold  hard  re- 
ality is  a  much  more  effective,  and  much  less 
patronizing  teacher. 

Bilingual  ballots  will  not  remove  the  barriers 
to  getting  a  good  job  or  going  to  college.  They 
will  not  make  it  easier  to  report  a  crime  to  a 
policennan  or  tell  a  doctor  that  your  child  is 
sick. 

But  bilingual  ballots  can  remove  one  road- 
block to  their  full  partrcipation  in  our  society  by 
making  something  available  to  them  that  is  the 
right  of  every  Amencan:  The  franchise. 

The  numerical  threshold  is  crucial  to  that 
goal.  This  bill  recognizes  that.  The  Justice  De- 
partment recognizes  it,  and  the  White  House 
recognizes  it. 

1  ask  my  colleagues  to  join  me  in  opposing 
the  amendment. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Hawaii  [Mrs. 
Mink]. 

Mrs.  MINK.  Madam  Chairman,  I  rise  today 
in  strong  opposition  to  the  Rohrabacher 
amendment,  which  strikes  the  very  heart  of 
this  bill — the  new  benchmark  which  will  trigger 
the  requirement  for  language  assistarx;e. 

Through  the  imf>lementation  of  section  203 
of  the  Voting  Rights  Act  over  the  last  1 3  years 
we  have  found  an  enormous  loophole,  whk:h 
has  left  thousands  of  individuals  in  our  Nation 
without  the  necessary  assistarKe  to  exercise 
the  most  fundamental  right  to  vote. 

And  what  the  gentleman  is  asking  us  to  do 
today,  is  to  ignore  the  fact  that  this  loophole 
exists;  to  return  to  current  law;  and  to  know- 
ingly deny  citizens  of  this  Nation  protection 
against  language  discrimination  at  the  polls. 

Under  current  law,  language  assistance  is 
required  only  if  the  eligible  voting  population  of 
the  language  minority  with  limited  English  pro- 
ficiency totals  5-percent  of  the  population  of 
the  entire  country.  This  5-percent  requirement 
has  excluded  certain  communities  which  have 
a  high  number  of  language  minorities  yet 
when  counted  along  with  the  entire  county  do 
not  meet  the  5-percent  tjenchmark. 

Opponents  to  the  new  benchmark  say  that 
It  will  t>e  too  onerous  and  costly  on  local  gov- 
ernment. Madam  Cfnairman,  it  will  take  money 
and  effort  to  accomplish  this.  However,  we  are 
not  talking  about  a  frivolous  program  of  nu- 
merous t>enefits  and  servk:es.  We  are  talking 
atxjut  protecting  the  most  fundamental  right  in 
the  Nation,  the  right  to  vote.  And  we  cannot 
knowingly  deny  people  of  that  right. 

The  bill  sets  forth  a  fair  and  sound  bench- 
mark of  10.000  limited  English  proficient  indi- 
viduals within  a  county. 
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The  new  benchmark  is  vital  to  the  Asian- 
American  communrty  and  their  participation  in 
our  electoral  process.  Under  the  5-percent 
trigger  only  three  counties  in  the  entire  Nation 
were  required  to  provide  languages  assistance 
in  one  Asian  language,  Japanese.  Those  three 
counties  happen  to  be  in  my  district. 

With  the  new  tjenchmark  the  Census  Bu- 
reau tells  us  that  according  to  the  1990  cen- 
sus data  10  counties  across  the  Nation  will  be 
required  to  provide  Asian  language  assist- 
ance, which  include  four  different  Asian  lan- 
guages. 

It  IS  important  to  rememtjer  that  while  Asiarv 
American  as  a  collective  group  make  up  the 
fastest  growing  minority  in  the  Nation  it  has 
been  difficult  for  them  to  qualify  for  language 
assistance  because  each  separate  Asian  lan- 
guage must  meet  the  5-percent  trigger. 

Even  States  like  California,  New  York, 
Texas,  and  Illinois,  which  comprise  57  percent 
of  the  total  mainlarxj  Asian-American  popu- 
lation, cannot  meet  the  5-percent  t)enchmark 
for  any  Asian  language  assistarKe. 

The  10,000  person  benchmark  is  essential 
to  providing  Asian  Americans  with  the  assist- 
ance needed  to  tjecome  full-fledged  partici- 
pants in  our  democracy. 

Madam  Chairman,  I  urge  my  colleagues  to 
protect  and  preserve  the  constitutional  rights 
of  all  citizens  and  vote  against  the 
Rohratjacher  amendment. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Arizona  [Mr.  Pas- 
tor]. 

Mr.  PASTOR.  Madam  Chairman,  I  rise  in 
strong  opposition  to  this  amendment  arvj  urge 
my  colleagues  to  join  me  in  supporting  H.R. 
4312,  the  Voting  Rights  Improvement  Act  of 
1992.  This  bill  reauthorizes  the  bilingual  provi- 
sions of  the  Voting  Rights  Act,  section  203, 
and  amends  that  section  to  tetter  identify  His- 
panic, Asian  and  native  American  citizens  who 
need  language  assistance  in  order  to  cast 
meaningful  votes  during  an  election. 

The  SecorxJ  Congressional  District  of  Ari- 
zona, of  which  I  am  privileged  to  represent, 
consists  of  large  numbers  of  Hispanic-Ameri- 
cans arxj  native  Americans.  Atx)ut  half  of  my 
constituents  belong  to  these  minority  groups. 
Many  of  my  native  American  and  Hispanic 
constituents  do  not  understand  English  well 
enough  to  use  voting  materials  written  in  Eng- 
lish. 

In  many  other  communities  in  the  country — 
such  as  the  Hispanic  community  in  Los  Ange- 
les County  or  ttie  AsiarvAmerican  community 
in  San  Francisco — minority  language  citizens 
need  trilingual  voting  assistance.  Without  prop- 
er translations,  these  citizens  cannot  exercise 
their  fundamental  voting  right  and  as  a  result 
cannot  take  part  in  our  representative  Govern- 
ment. The  language  assistance  provided  by 
section  203  enables  them  to  make  their  voices 
heard  at  the  polls. 

H.R.  4312  has  special  significance  for  native 
Americans  because  it  improves  section  203's 
coverage  of  native  Americans  living  on  Indian 
reservations  who  have  limited  English  lan- 
guage skills.  The  current  standard  in  section 
203  excludes  many  reservations  with  signifi- 
cant populations  of  limited  English  proficient 
native  Americans.  Elsewhere,  only  parts  of 
reservations  are  covered.  This  occurs  tjecause 


the  current  coverage  standard  does  not  con- 
sider thie  unique  history  and  demography  of 
native  Americans.  Native  Americans  living  on 
reservations  and  other  Indian  lands  comprise 
less  than  one-third  of  1  percent  of  tfie  total 
United  States  population.  These  relatively 
small  populations  are  split  by  State  and  county 
lines,  which  were  often  drawn  without  regard 
for  reservation  txjundaries  when  States  en- 
tered the  Union.  As  a  result,  nrxDSt  limited  Eng- 
lish proficient  native  Americans  do  not  exceed 
5  percent  of  a  county's  voting  age  population. 

The  legislation  before  us  today,  H.R.  4312, 
provides  an  alternative  coverage  standard  for 
native  Americans  which  more  accurately  iden- 
tifies those  needing  language  assistance: 
Wt>ere  you  have  more  than  5  percent  of  the 
native  Americans  voting  age  population  of  a 
reservation  you  will  have  to  provide  it  under 
section  203.  This  alternative  standard  is  nec- 
essary in  order  for  section  203  to  have  real 
meaning  for  native  Americans.  Without  it,  only 
4  of  the  more  than  500  native  American  na- 
tions in  the  United  States  would  receive  as- 
sistance under  section  203  abne. 

I  can  offer  a  good  example  from  my  own 
district  in  Arizona.  The  Tohono  O'Odham  Na- 
tion is  the  fifth  largest  native  American  nation 
in  the  United  States.  Its  reservatk>n  spans 
three  counties  in  southern  Arizona.  According 
to  the  Census  Bureau,  several  thousand  vot- 
ing age  Tohono  O'Odtiam  members  cannot 
speak  English  well  enough  to  be  well-informed 
in  the  electoral  process.  Neverttieless,  none  of 
the  three  counties  on  the  Tohono  O'Odham 
Reservation  provkje  language  assistance 
urxJer  section  203.  The  reason  is  that  most 
Tohono  O'Odham  memtjers  live  in  the  same 
county  as  the  large,  off-reservation  city  of  Tuc- 
son, which  has  more  than  half  a  million  resi- 
dents. Even  though  the  Tohono  O'Odham 
members  number  in  the  thousands,  they  do 
not  comprise  more  than  5  percent  of  the  coun- 
ty's total  voting  population.  Under  H.R.  4312. 
the  Tohono  O'Odham  nation  would  receive 
language  assistance  urxJer  section  203,  ac- 
cording to  preliminary  Census  Bureau  pre- 
dictions. 

Some  counties  covered  under  H.R.  4312's 
proposed  standard  will  have  few  native  Ameri- 
cans who  need  assistance,  simply  t}ecause 
the  incidence  of  native  Amencans  in  the  popu- 
lation overall  is  low  compared  to  other  larv 
guage  minority  groups  by  section  203.  I  do  not 
tjelieve  this  will  present  a  hardship  to  covered 
counties  tiecause  only  oral  assistartce  is  re- 
quired where  languages  have  no  comnron 
written  form,  as  is  true  of  most  native  Amer- 
ican languages.  The  cost  of  oral  assistance  is 
minimal,  according  to  a  1986  GAO  report. 
Also,  the  Department  of  Justice  regulations, 
which  implement  section  203,  permit  counties 
to  target  assistance  only  to  those  who  need  It. 
For  example.  If  all  the  native  language  speak- 
ers live  on  the  reservation  portion  of  a  covered 
county,  that  county  can  provide  assistance 
only  in  the  reservation  precincts. 

Native  Americans  have  the  right  to  use  their 
languages  in  put)lic  proceedings,  according  to 
the  Native  American  Languages  Act  of  1990. 
H.R.  4312  makes  this  right  a  reality  by  provid- 
ing the  language  assistance  which  many  na- 
tive Amerk:ans — and  other  language  minority 
groups — need  to  fully  participate  in  the  elec- 
toral process.  We  need  to  encourage  more 
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participation  in  our  elections  and  not  provkle 
otjstacles  to  piarttctpation. 

I  strongly  urge  my  colleagues  to  join  me  in 
supporting  H.R.  4312  in  order  to  improve  our 
civic  responsibility  to  partKipate  in  tt>e  political 
process. 

Mr.  SOLARZ.  Madam  Chairman,  I  wish  to 
declare  my  strong  support  for  H.R.  4312,  the 
Votir>g  Rights  Language  Assistarx»  Act.  I  am 
convinced  ttiat  this  legislation  not  only  protects 
our  cherished  demoaatic  system,  txit  also 
promotes  publk:  partk^pation  in  the  electoral 
affairs  of  the  Nation. 

By  reauthorizing  Vne  provisk>ns  of  ttie  Voting 
Rigfrts  Act  that  marxiate  bilingual  voting  as- 
sistance, this  legislation  ensures  that  those 
citizens  wtx>  need  bilingual  assistance  will 
continue  to  receive  this  essential  servk;e. 

If,  on  the  other  hand,  ttie  Congress  fails  to 
adopt  this  legislation,  68  counties  in  the  United 
States  will  no  longer  provide  bilingual  voting 
assistance,  and  hundreds  of  thousarxls,  if  not 
millions,  of  American  citizens  will  effectively 
lose  the  franchise. 

This  t)ill  will  also  ensure  ttiat  nv>re  of  our 
citizens  wtw  do  not  yet  have  full  command  of 
the  English  language  will  receive  assistance  in 
voting.  UrxJer  current  law,  sizatjie  comnrKinities 
of  Hispanic  and  other  voters  are  not  afforded 
trilingual  voting  assistarx^.  In  California,  for  in- 
starx;e,  Los  Angeles  County,  even  though  it 
contains  over  3  million  Hispanics,  is  not  re- 
quired to  provkle  such  assistarx:e.  This  t>«ll,  on 
the  other  t^rxj,  marxlates  such  servk^s  in 
any  county  of  the  country  thiat  contains  more 
than  10,000  voters  who  do  not  speak  English 
well  enough  to  make  an  informed  vote. 

The  right  to  vote  is  one  of  tt>e  most  Irask;  of 
all  Amerk:an  rights.  If  we  make  it  more  difficult 
for  many  of  our  citizens  to  play  a  role  in  elect- 
ing their  representatives,  we  undermine  one  of 
the  cornerstones  of  democracy. 

At  a  time  wtien  an  ever  larger  percentage  of 
the  American  electorate  fails  to  vote,  at  a  time 
when  plummetir>g  voter  partrcipatkm  is  ttie 
cause  of  considerat)le  consternation  arxj 
alarm,  it  is  more  important  than  ever  ttiat  we 
adopt  this  legislation. 

Irideed,  in  an  election  year  marked  t)y  apa- 
thy arxJ  disillusionment,  one  migtit  even  make 
the  case  ttiat  this  is  one  of  ttie  most  important 
items  on  the  congressional  calendar  this  year. 

This  legislatkrn  can  also  serve  an  important 
cohesive  furxition  in  American  sooety.  By  giv- 
ing Hispank^s,  AsiarvAmericans,  Native  Ameri- 
cans, and  other  minonty  citizens  an  oppor- 
tunity to  partK;lpate  in  the  polltk^l  process,  this 
legislation  will  assist  in  cultivating  a  sense  of 
civk;  duty,  arxJ  help  integrate  all  our  citizens 
into  the  fabric  of  American  society. 

Amerka — to  its  great  credit — has  long  been 
seen  as  a  land  of  opportunity  arxJ  a  hiome  to 
freedom.  Throughout  our  history,  we  have  sys- 
tematically redefined  the  concept  of  oppor- 
tunity and  expanded  the  scope  of  freedom,  to 
irKlude  an  ever  larger  number  of  Americans. 
Once  again  we  have  that  chance.  We  must 
adopt  this  legislation — so  that  no  citizen  shall 
be  inhit)ited  from  voting  because  he  is  not  suf- 
frciently  profcient  in  English  to  master  ttie  intri- 
cacies of  registration  or  ttie  operatkxi  of  voting 
machines. 

This  legislation  has  been  endorsed  by  a 
wide  coalition  of  civk:  and  publk:  interest 
groups,  irx:luding:  the  AFL-CIO,  ttie  National 
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Puerto  Rican  Forum,  the  Chinese  American 
Citizens  Alliance,  the  Asian  Law  Caucus,  the 
Puerto  Rican  Legal  Defense  and  Education 
Fund,  the  National  Urban  League,  the  Amer- 
ican Jewish  Congress,  arxj  the  ACLU. 

Like  these  institutional  sponsors,  I,  too,  am 
convinced  Vnat  this  legislation  is  an  essential 
tool  in  empowering  disenfrarx;hised  commu- 
nities, and  I  urge  the  Congress  to  move  quick- 
ly in  approving  this  important  measure. 

Mr.  RANGEL.  Madam  Chairman,  as  an 
original  cosponsor  of  this  important  legislation, 
I  rise  in  strong  support  of  the  Voting  Rights 
Language  Assistance  Act. 

When  my  colleagues  and  I  in  Congress 
passed  the  Voting  Rights  Act  in  1975,  we  in- 
cluded section  203  to  require  counties  that 
have  large  numbers  of  minority  language  citi- 
zens to  provide  bilingual  voting  assistance. 

Sirxie  then,  millions  of  Americans — His- 
panics,  Asian  Americans,  native  Americans, 
and  others  throughout  the  United  States  who 
would  otherwise  have  been  disenfranchised — 
have  benefited  from  this  support  and  have  ex- 
ercised their  most  precious  right:  the  right  to 
vote. 

Mr.  Speaker,  the  American  people  still  need 
this  legislation.  The  Voting  Rights  Language 
Assistance  Act  would  reauthorize  arxJ  refine 
the  bilingual  provisions  of  the  Voting  Rights 
Act,  whkih  are  due  to  expire  this  year. 

The  bill  exterxjs  bilingual  voting  assistance 
for  15  years,  through  2007,  while  tightening 
current  law  to  ensure  that  minority  language 
communities  are  covered  by  the  bilingual  pro- 
visions of  the  Voting  Rights  Act. 

To  date,  counties  are  only  required  to  pro- 
vide support  if  5  percent  of  voting  age  citizens 
do  not  speak  English  well  enough  to  cast  a 
balk)t.  In  densely  populated  cities  like  New 
York,  however,  huge  limited-English  proficient 
populations  may  still  comprise  less  than  the 
required  5  percent.  The  Voting  Rights  Lan- 
guage Assistance  Act  would  require  that  a 
county  provide  assistance  if  it  meets  the  5- 
percent  minimum  or  if  it  has  more  than  10,000 
voters  who  speak  English  pooriy. 

Most  importantly,  bilingual  voting  assistance 
helps  to  guarantee  a  fundamental  American 
right:  the  right  to  vote. 

Our  denxx:racy,  Mr.  Speaker,  will  succeed 
only  if  its  citizens  are  able  to  choose  their 
leaders  and  thereby  influerx;e  the  operation  of 
their  Government.  When  a  community  is 
disenfranchised  because  it  has  not  yet  be- 
come proficient  in  English,  everyone  loses  the 
benefit  of  its  contribution  to  our  valued  demo- 
cratic process. 

Bilingual  voting  assistance  helps  to  bring  di- 
verse Amerrcan  communities  closer  together. 
No  one,  Mr.  Speaker,  can  deny  that  a  deepen- 
ing divide  separates  Americans  of  different 
races.  This  bill  will  strengtfien  the  American 
derTK)cracy  by  enhancing  the  quality  of  the  po- 
litical process. 

Moreover,  providing  written  assistance  aver- 
aged 7.6  percent  of  total  election  costs,  ac- 
cording to  the  General  Accounting  Office, 
whk:h  predicted  that  costs  would  only  de- 
crease as  election  materials  were  recycled 
and  election  officials  gain  experience  in  pro- 
viding bilingual  assistance. 

Section  203  clearly  works.  In  New  York 
ak>ne,  hundreds  of  thousands  of  Latino  voters 


use  bilingual  voting  assistance,  and  four  out  of 
five  Asian  American  voters  would  tje  more  irv 
dined  to  vote  if  ballots  were  also  written  in 
their  native  language. 

For  generations,  Mr.  Speaker,  good  and 
honorable  people  have  come  to  the  shores  of 
the  United  States  from  every  continent,  from 
every  country  on  Earth. 

They  bring  with  them  their  desire  to  suc- 
ceed, their  love  of  freedom,  and  their  own  cul- 
ture and  language. 

From  the  beginning,  the  United  States  has 
benefited  and  been  enriched  by  these  immi- 
grants, different  as  they  look  and  sound. 

The  music  of  many  languages  flows  through 
the  streets  of  New  Yort<;  it  is  a  rich  heritage 
that  should  be  nurtured,  cherished,  and  pro- 
moted. 

When  someone  comes  to  America,  they  do 
not  leave  their  language,  history,  and  culture 
at  the  door.  And  we  should  not  insist  that  they 
do. 

I  strongly  urge  my  colleagues  to  pass  the 
Voting  Rights  Language  Assistance  Act  with- 
out any  weakening  amendments.  Millions  of 
Americans  depend  on  this  legislation.  We 
must  not  let  them  down. 


Mr.  ROYBAL.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  4312,  the  Voting  Rights 
Language  Assistance  Act.  I  commend  Con- 
gressman Serrano,  Chairman  Brooks,  and 
Chairman  Edwards  for  moving  this  important 
piece  of  legislation. 

As  you  know,  this  bill  reauthorizes  section 
203  of  the  1975  Voting  Rights  Act,  requiring 
certain  counties  to  provide  bilingual  voting  as- 
sistance for  minority  language  citizens — His- 
panics,  Alaskan  Natives,  Asian- Americans, 
and  native  Americans.  In  addition,  this  legisla- 
tion expands  the  number  of  counties  that  are 
required  to  provide  such  bilingual  assistance. 
This  bill  is  needed  to  address  the  needs  of 
language  minority  American  citizens  who  are 
still  removed  from  the  voting  process. 

This  legislation  includes  a  vital  provision 
which  requires  counties  to  provide  bilingual 
assistance  In  metropolitan  areas  which  were 
previously  excluded.  Counties  are  currently  re- 
quired to  provide  bilingual  assistance  only  if  5 
percent  or  more  of  the  voting  age  citizens 
speak  a  minority  language.  This  new  provision 
mandates  bilingual  assistance  in  areas  where 
10,000  or  more  citizens  share  one  minority 
language.  This  is  essential  in  densely  popu- 
lated urtjan  counties  such  as  Los  Angeles, 
which  has  over  3  million  Hispanics,  arxJ  is  not 
currently  covered  because  the  total  population 
dwarts  the  minority  language  community.  Ad- 
ditionally, this  measure  serves  to  enhance  the 
voting  rights  of  many  non-English  speaking 
native  Americans  by  applying  the  5  percent  re- 
quirement to  Indian  reservations,  rather  than 
counties  as  under  current  law. 

The  right  to  vote  is  the  most  important  char- 
acteristic of  a  true  democracy,  one  that  is  es- 
sential to  the  legitimacy  of  government.  This 
bill  extends  that  right  to  millions  of  Hispanic, 
Asian,  Alaskan  Native,  and  native  American 
citizens  to  ensure  that  they  have  access  to  the 
American  political  process  and  a  voice  in  de- 
termining their  future.  However,  for  many  of 
these  Americans,  the  doors  to  the  political 


process  have  t>een  closed  due  to  linguistic 
barriers.  The  Voting  Right  Language  Assist- 
ance Act  breaks  through  these  barriers  by  pro- 
viding bilingual  voting  assistance,  thus  en- 
hancing the  fundamental  right  to  vote  for  all 
Americans. 

I  urge  all  my  colleagues  to  stand  up  for  the 
rights  of  all  Americans  when  casting  their  vote 
for  this  bill.  Support  H.R.  4312,  the  Voting 
Rights  Language  Assistance  Act  and  oppose 
all  amendments  designed  to  weaken  this  cru- 
cial legislation. 


Mr.  MATSUI.  Madam  Chairman,  I  rise  today 
in  strong  support  of  H.R.  4312,  the  Voting 
Rights  Language  Assistance  Act  of  1992.  This 
ttill  will  help  us  make  significant  strides  toward 
addressing  historical  discrimination  against  mi- 
norities in  the  United  States. 

In  1975,  Congress  recognized  that  many 
Asian  Americans  were  being  effectively  de- 
prived of  their  fundamental  right  to  vote.  Well- 
intended  but  virtually  ineffective  legislation 
aimed  at  ending  this  inequality  was  enacted 
that  year.  Under  the  5  percent  limited-English 
proficient  voting  age  population  trigger,  not  a 
single  Asian  American  in  the  entire  United 
States  qualified  for  assistance.  In  fact,  the 
1990  census  shows  that  only  the  Chinese 
American  community  in  San  Francisco  would 
be  eligible  this  decade  for  bilingual  registration 
and  voting  assistance  under  section  203  of  the 
Voting  Rights  Act. 

Many  Hispanic  communities  are  also  denied 
mucfvneeded  assistance  under  the  legislation. 
For  instance,  almost  40,000  limited-English 
proficient  Hispanic  citizens  in  just  three  juris- 
dictions— Broward  County,  FL;  Boston,  MA; 
and  Union  City,  NJ — are  effectively  denied 
their  right  to  vote  because  they  do  not  com- 
prise 5  percent  of  their  county's  voting  age  cit- 
izen populations.  The  obstacles  faced  by 
these  communities  exemplifies  the  predica- 
ment confronting  thousands  of  citizens  across 
the  country.  H.R.  4312  not  only  preserves  help 
for  citizens  who  txith  need  and  desire  lan- 
guage assistance,  it  also  extends  assistance 
to  citizens  for  whom  the  legislation  was  initially 
intended. 

The  right  to  vote  is  fundamental  to  liberty, 
justice,  and  equity.  The  United  States  must 
preserve  this  right  for  all  its  citizens,  and  H.R. 
4312  will  help  safeguard  this  constitutional 
right  for  all,  regardless  of  race,  color,  national 
origin,  or  minority  status. 


Mr.  BROOKS.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Serrano]. 

Mr.  SERRANO.  Madam  Chairman.  I 
rise  in  opposition  to  this  horrible 
amendment. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Ortizj. 

Mr.  ORTIZ.  Madam  Chairman,  I  ask 
my  colleagues  to  defeat  this  amend- 
ment and  pass  the  bill. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield   IV^   minutes    to    the   gentleman 


July  24,  1992 

from  Texas  [Mr.  Washington],  and 
then  we  will  have  our  final  speaker,  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson], and  Chief  Richardson  will 
wrap  up  for  us. 

Mr.  WASHINGTON.  Madam  Chair- 
man, I  thank  the  gentleman  from 
Texas  [Mr.  Brooks]  for  yielding  this 
time  to  me,  and  I  wish,  I  say  to  my 
good  friend  from  California,  that  lin- 
guistic segregation  was  the  only  prob- 
lem that  we  had  left  in  our  country, 
and,  if  it  were,  I  think  that  we  would 
be  a  lot  closer  to  realizing  the  dream 
which  the  gentleman  and  I  would  like 
to  have  fulfilled.  I  will  vote  for  bilin- 
gual Head  Start  next  Congress.  I  will 
vote  for  bilingual  education  for  ele- 
mentary school  children,  secondary 
school  children.  I  will  vote  for  bilin- 
gual adult  education.  The  bottom  line 
of  this  amendment  has  nothing  to  do 
with  that.  I  think  the  gentleman  and  I 
are  going  to  get  to  the  answers  to  the 
problem. 

I  say  to  the  gentleman.  "You  and  I 
want  one  society,  and  we  move  closer 
to  that  society  when  all  people  feel 
able  to  participate.  But  when  we  let 
the  door  down  on  one  group,  it's  sus- 
picious to  them,  and  it's  suspicious  to 
others  who  have  been  similarly  situ- 
ated in  the  past." 

Our  average  congressional  district  is 
about  500,000  people.  Ten  thousand  peo- 
ple will  be  2  percent.  There  are  no 
Members  of  Congress  in  this  room  who 
would  delude  themselves,  or  the  rest  of 
us,  by  telling  us  if  they  had  10,000  vot- 
ers out  there  who  did  not  speak  Eng- 
lish that  they  would  not  find  a  way  to 
communicate  with  them  if  my  col- 
leagues thought  that  they  would  vote 
for  them.  I  say  to  my  colleagues,  "You 
wouldn't.  You  know  you  wouldn't." 

So,  Madam  Chairman,  the  gentleman 
wants  to  take  out  the  amendment  to 
make  it  10  percent  of  the  people,  and  5 
percent  of  the  people  is  25,000  voters. 
He  wants  to  raise  the  threshold  to 
25,000  voters,  and  he  is  saying  that  if 
there  were  24,000  people,  or  23,000,  or 
22,000,  or  21,000,  he  would  not  want 
them  to  be  able  to  vote  for  him.  He 
would  not  want  to  communicate  with 
them  in  Spanish,  or  Vietnamese,  or 
whatever  language. 

I  say  to  my  colleagues,  "You  know 
that's  not  true.  Let's  kill  that  amend- 
ment." 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Madam  Chair- 
man, I  cannot  think  of  a  more  un- 
American  amendment  than  this 
amendment.  What  this  amendment 
would  do  is,  the  first  Americans  in  this 
country,  the  native  Americans,  would 
be  totally  disenfranchised.  No  Indian 
reservation  would  be  covered  if  this 
amendment  is  adopted  because,  by 
changing  the  jurisdiction  by  county, 
instead  of  reservation,  one  is 
disenfranchising  the  native  American 
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peoples  of  this  country  that  are  our 
first  Americans.  Nine  percent  of  them 
vote  right  now  because  they  are  upset. 
They  are  forgotten,  and  they  do  not 
want  to  participate.  I  say  to  my  col- 
leagues, "If  you  want  to  take  them  out 
completely  and  also  recogrnize  that 
they  are  being  disenfranchised,  this 
amendment  will  eliminate  all  reserva- 
tions in  this  country  from  participat- 
ing in  the  electoral  process." 

I  also  want  to  emphasize  the  prac- 
tical effect  of  this  amendment  in  Or- 
ange County.  It  eliminates  Vietnam- 
ese. It  eliminates  Chinese.  Under  the  5- 
percent  trigger,  several  of  the  largest 
communities  of  Hispanic  and  Asian  mi- 
nority voters  are  not  covered  simply 
because  these  communities  reside  in 
very  large  metropolitan  areas:  only 
Los  Angeles,  New  York,  San  Francisco, 
and  Chicago. 

We  have  had  a  long  struggle,  whether 
we  are  Hispanic,  native  American, 
Asian,  to  fully  participate  in  this  coun- 
try. In  one  fell  swoop  the  electoral 
process,  by  adopting  this  amendment, 
that  disenfranchisement  will  take 
place. 

Vote  "no"  on  the  Rohrabacher 
amendment. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  FiSH], 
the  ranking  Republican  on  the  Com- 
mittee on  the  Judiciary. 

Mr.  FISH.  Madam  Chairman,  we 
know  that  this  amendment  is  a 
straight  reauthorization.  Therefore  it 
knocks  out  the  purpose  of  our  being 
here.  We  have  come  to  the  realization 
that  there  are  these  large  minority 
groups  in  large  cities  that  simply  do 
not  count,  are  not  counted  under  the 
threshold.  I  think  everybody  is  aware 
of  that,  and  that  is  the  problem  with 
this  amendment. 

There  are  some  underlying  currents 
here  I  would  like  to  address  for  a 
minute.  There  is  concern  that  by  pro- 
viding language  assistance  to  limited 
English  proficient  citizens  we  may  be 
fostering  separatism  by  discouraging 
people  from  learning  English.  I  think  it 
is  stretching  things  to  say  that  facili- 
tating a  few  moments  at  the  polling 
place  once  a  year  is  going  to  have  a 
major  effect  on  discouraging  people 
from  learning  English.  Separatism  has 
not  been  the  history  of  this  country 
with  large  foreign  language  popu- 
lations. It  has  been  quite  the  reverse, 
an  eventual  total  assimilation. 

The  second  thing  I  would  like  to  em- 
phasize is  that  we  are  trying  to  allow 
more  people  into  the  system  by  this 
legislation,  and  the  amendment  before 
us  would  freeze  them.  We  live  in  a  time 
of  diminishing  participation  in  the 
electoral  process  and  greater  voter  apa- 
thy. Faced  with  this  situation.  I  think 
we  should  do  everything  within  our 
power  to  encourage  citizens  to  vote.  It 
seems  to  me  that  by  enabling  language 
minority  citizens  to  vote  in  an  effec- 
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tive  and  informed  manner,  we  are  giv- 
ing them  a  stake  in  our  society.  This 
assistance  provides  true  access  to  gov- 
ernment that,  I  trust,  will  lead  to 
more,  not  less,  integration  and  inclu- 
sion of  these  citizens  in  our  main- 
stream. 

Madam  Chairman,  I  think  those  are 
the  two  points  I  would  like  to  leave  my 
colleagues  with  as  we  approach  the  end 
of  the  consideration  of  this  legislation. 
I  think  it  is  critically  important  we  de- 
feat this  amendment  and  go  on  and 
pass  the  bill. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Mazzou],  a  graduate  of 
Notre  Dame  and  a  distinguished  law- 
yer. 

Mr.  MAZZOLI.  Madam  Chairman,  I 
thank  the  gentleman  from  Texas  [Mr. 
Brooks]  for  that  endorsement.  I  appre- 
ciate it. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  California  [Mr. 
ROHRABACHER],  and  I  salute  the  gen- 
tleman from  New  York  [Mr.  Fish],  my 
friend,  on  his  statement  to  commend 
my  chairman,  the  gentleman  from 
Texas,  for  having  brought  the  bill  up 
and  the  gentleman  from  California  [Mr. 
Edwards]  who  has  shepherded  it  to 
this  point. 

Let  me  just  broaden  the  situation.  I 
think  we  should  not  change  the  bill  as 
the  gentleman  from  California  [Mr. 
Rohrabacher]  would  wish,  but  beyond 
that  we  need  to  talk  about  encouraging 
people  to  vote. 

Unfortunately,  as  I  said  earlier 
today,  the  President  vetoed  the  motor- 
voter  bill.  The  I*resident  vetoed  the 
campaign  finance  reform  bill.  It  is  al- 
most as  if,  whether  it  is  his  own  desire 
or  he  is  getting  terrible  information 
and  advice,  it  is  almost  as  if  the  Presi- 
dent does  not  want  people  to  vote. 
They  are  afraid  of  the  people. 

So.  Madam  Chairman.  I  encourage 
defeat  of  the  Rohrabacher  amendment. 
Support  the  gentleman  from  Texas' 
bill.  Let  us  show  the  American  people 
that  we  are  not  afraid  if  they  are  going 
to  the  polls.  In  fact.  Madam  Chairman, 
let  us  show  them  that  we  want  them  to 
come  to  the  polls  to  vote. 

Mr.  BROOKS.  Madam  Chairman,  I  re- 
serve the  balance  of  my  time,  but  I  am 
ready  to  vote. 

Mr.  ROHRABACHER.  Madam  Chair- 
man. I  yield  myself  the  balance  of  my 
time. 

Madam  Chairman,  let  us  get  some 
facts  straight.  Madam  Chairman,  we 
have  heard  a  lot  of  inflated  rhetoric  on 
this  floor.  Some  of  the  rhetoric  we  just 
heard  is  so  detached  from  reality. 

Let  me  note  that  176  jurisdictions,  if 
my   amendment   passes,   will   still   be 


19342 


CONGRESSIONAL  RECORD— HOUSE 


July  24,  1992 


covered  by  this  requirement  in  the 
Voting  Rights  Act,  and  let  me  note 
that  my  amendment  does  not  change 
the  status  quo  of  the  Voting  Rights 
Act.  It  keeps  it  the  same  in  terms  of 
the  bilingual  requirements. 
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Everyone  is  talking  about  these  mas- 
sive numbers  of  people  who  will  be 
disenfranchised.  Those  people  are  to- 
tally disenfranchised  now.  This  is  rhet- 
oric that  is  way  beyond  reality. 

Madam  Chairman,  let  me  note  in 
terms  of  the  discussions  we  have  had 
about  the  effect  on  Indian  reservations, 
under  the  5-percent  threshold,  18  juris- 
dictions are  required  to  provide  lan- 
guage assistance  to  14,000  Indian  vot- 
ers. The  new  formula  as  presently 
drafted,  that  is,  what  we  have  today, 
and  that  will  not  change,  18  jurisdic- 
tions with  14,000  Indian  voters.  Under 
the  new  formula  as  presented  in  the 
draft,  it  will  add  59  jurisdictions,  but 
will  only  cover  4,900  voters.  That  is 
what  we  are  talking  about. 

Over  half  of  those  jurisdictions,  I 
might  add,  have  fewer  than  50  voters 
who  will  need  assistance.  Several  of 
them  have  no  native  Americans  who 
will  need  voting  assistance  at  all,  but 
they  will  still  be  covered  under  the 
Act. 

I  think  that  we  have  got  to  look  at 
this  whole  issue  of  bilingual  ballots 
and  bilingual  education  and  bilingual- 
ism  in  America. 

Let  me  just  note  this:  I  would  hope 
and  I  would  pray  that  people  in  this 
body  accept  that  people  of  good  will 
can  differ  on  this  fundamental  issue.  I 
certainly  have  no  problem  at  all  in  ac- 
cepting that  the  people  on  that  side  of 
the  aisle  have  the  very  best  of  inten- 
tions in  mind.  I  happen  to  believe  that 
this  whole  idea  of  separating  America 
into  separate  linguistic  groups  is  going 
to  destroy  the  America  I  love  and  de- 
stroy the  opportunity  of  those  individ- 
uals who  are  involved.  I  am  concerned, 
and  I  love  those  people  we  are  talking 
about. 

Mr.  WASHINGTON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROHRABACHER.  I  would  really 
like  a  chance  to  finish  this  because  I 
have  been  under  attack  here,  but  I  will 
yield  quickly. 

Mr.  WASHINGTON.  Madam  Chair- 
man, does  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]  Send  out  any 
campaign  material  or  will  he  send  out 
any  in  any  other  language  other  than 
English? 

Mr.  ROHRABACHER  Madam  Chair- 
man, I  would  send  out  campaign  mate- 
rial in  languages  other  than  English, 
but  this  bill  simply  eliminates  the  re- 
quirement for  the  local  governments  to 
do  so.  They  can  still  do  it  if  the  local 
community  feels  it  is  necessary.  They 
can  still  send  out  bilingual  informa- 
tion. But  should  the  Federal  Govern- 
ment mandate  this? 


Let  me  note,  the  American  dream  is 
that  we  have  an  experiment  here  where 
people  have  come  from  all  over  the 
world,  of  every  background,  of  every 
race,  of  every  religion,  to  pray  and 
worship  God  as  they  see  fit,  to  improve 
their  lot,  to  live  in  freedom. 

The  one  thing  that  kept  us  together 
and  kept  that  dream  alive  was  a  love  of 
liberty,  and  another  thing  was  the  Eng- 
lish language.  If  you  dilute  either  the 
love  of  liberty  or  the  English  language, 
you  are  diluting  the  American  dream 
for  the  people  you  are  trying  to  help. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman       from        California        [Mr. 

ROHRABACHER]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ROHRABACHER.  Madam  Chair- 
man, I  demand  a  recorded  vote. 
A  recovered  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  115,  noes  253, 
not  voting  66,  as  follows: 
[Roll  No.  317] 
AYES— 115 


Allen 

Archer 

Armey 

Ballenjer 

Barrett 

Bate  man 

Bellenson 

Bentley 

Billrakls 

Bliley 

Boehner 

Burton 

Clinger 

Coble 

Combest 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Derrick 

Dickinson 

Doolittle 

Doman  ICA) 

Dreler 

Duncan 

Emerson 

Ewing 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gillmor 

Goodling 

Goss 

Gradlson 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (SJ) 

Annunzio 

Applegate 

Aspln 

AuColn 

Bennett 

Bereuter 


Hancock 

Hastert 

Henry 

Herger 

HoUoway 

Hopkins 

Houghton 

Inhofe 

James 

Johnson  (SD) 

Johnson  (TX) 

KanJorskI 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Lent 

Lewis  (CA) 

Lewis  (FLi 

Lightfoot 

Lipinski 

Lowery  (CA> 

Marlenee 

McCandless 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Moorhead 

Myers 

Nichols 

Nussle 

Oxley 

Packard 

Patterson 

Paxon 

NOES— 253 

Berman 

Bevill 

Bllbray 

Blackwell 

Boehlert 

Bonior 

Borski 

Brewster 

Brooks 

Browder 

Bruce 

Bustamante 


Petri 

Poner 

Pursell 

Ramstad 

Regula 

Rhodes 

Ridge 

Rinaldo 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

San  to  rum 

Sax ton 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shuster 

Smith  (NJl 

Smith  (OR) 

Solomon 

Spence 

Steams 

Slump 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Vander  Jagt 

Walsh 

Wolf 

Wylle 

Young  (AK) 

Young (FL) 

ZellfT 

Zimmer 


Byron 

Camp 

Campbell  (CAl 

Cardin 

Carper 

Carr 

Chapman 

Clay 

Coleman  (TXi 

Collins  (IL) 

Condit 

Costello 


Cox(IL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeLauro 

Dell  urns 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Flake 

Foglletta 

Ford  (MI) 

Frank  (MA) 

Gejdenson 

Geren 

Gibbons 

Gllchrest 

GUman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

G randy 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (IL) 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kopetski 

Kostmayer 


Allard 

Andrews  (TX) 

Anthony 

Atkins 

Bacchus 

Baker 

Barnard 

Barton 

Boucher 

Boxer 

Broom  fie  Id 

Brown 

Bryant 

Bunning 

Callahan 

Campbell  (CO) 

Chandler 

Clement 

Coleman  (.MO) 

Collins  (MI) 


LaFalce 

Lancaster 

Lantos 

LaRoGco 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (GA) 

Long 

Lowey (NY) 

Luken 

Machtley 

Manton 

Markey 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillen(MO) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panelta 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Reed 


Richardson 

Rltter 

Roe 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeisler 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schltr 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

SikorskI 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solars 

Spratt 

Staggers 

Stalllngs 

SUrk 

Stenholm 

Stokes 

Studds 

Swett 

Swia 

Synar 

Tanner 

Tauzin 

Thornton 

Torres 

TorricelU 

Towns 

Unsoeld 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 


NOT  VOTING— 66 


Conyers 

Cooper 

Coughlin 

DeFazio 

Dicks 

Dwyer 

Dymally 

Early 

Edwards  (OK) 

Felghan 

Fish 

Ford(TN) 

Frost 

Gaydos 

Gephardt 

Hammerschmldt 

Hansen 

Hatcher 

Hayes  (LA) 

Hefley 


Huckaby 

Hunter 

Hyde 

Ireland 

Kolter 

Laughlln 

Levlne  (CA) 

Livingston 

Lloyd 

Martin 

.Martinez 

Matsui 

Morrison 

Mrazek 

Peterson  (FL) 

Ray 

Rlggs 

Smith  (TX) 

Sundquist 

Tall  on 
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Thomas  (GA) 
Thomas  (WY) 


Truflcant 
Traxler 
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Wilson 
Yatron 


Mrs.  VUCANOVICH  changed  her  vote 
from  "aye"  to  "no." 

Mr.  GEKAS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  nile,  the 
Committee  rises. 
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Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
HOYER]  having  assumed  the  chair,  Mrs. 
Unsoeld,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4312)  to  amend  the  Voting  Rights 
Act  of  1965  with  respect  to  bilingual 
election  requirements,  pursuant  to 
House  Resolution  522,  she  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  McCOLLUM.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  McCOLLUM  of  Florida  moves  to  recom- 
mit the  bill.  H.R.  4312  to  the  Committee  on 
Judiciary  with  instructions  to  report  the 
same  back  forthwith  with  the  following 
amendment: 

On  page  7,  line  2,  after  "State."  insert 
"The  prohibitions  of  this  subsection  also  do 
not  apply  with  respect  to  any  State  or  politi- 
cal subdivision  that  does  not  receive  a  Fed- 
eral grant  to  cover  all  expenses  resulting 
from  compliance  with  this  subsection.  The 
Attorney  General  may  make  such  grants.". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  McCollum] 
will  be  recognized  for  5  minutes  in  sup- 
port of  his  motion  to  recommit,  and 
the  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  5  min- 
utes in  opposition. 
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The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker,  the 
motion  to  recommit  with  instructions 
I  have  just  offered  is  very  simple.  It  is 
a  revote  of  the  Condit  amendment  that 
was  defeated  a  few  minutes  ago  by  a 
vote  of  184  to  186.  It  is  a  straight  revote 
of  that  particular  provision.  It  seems 
to  me  that  the  Members  ought  to  have 
an  opportunity  to  reconsider  that. 

If  the  Members  will  recall,  the  Condit 
amendment  very  straightforwardly 
simply  ends  the  unfunded  aspects  of 
this  bill  as  far  as  States  and  local  gov- 
ernments are  concerned,  and  says  the 
Federal  Government  must  pay  for  the 
cost  of  these  bilingual  ballots.  We  must 
pay  for  them.  If  we  do  not  pay  for 
them,  then  they  do  not  have  to  abide 
by  the  restrictions  we  put  out  there. 

This  is  the  first  of  what  we  all  hope 
will  be  a  series  of  these  types  of  votes 
we  will  take  in  the  future  that  will  end 
once  and  for  all  the  kind  of  unfunded 
mandates  that  the  Federal  Government 
has  been  so  prone  to  put  down  on  the 
local  governments.  I  would  submit  to 
my  colleagues,  for  those  of  them  who 
may  not  have  understood  it  before, 
they  should  have  no  question  about 
this.  This  amendment  is  not  devious.  It 
does  not  do  anything  else.  It  is  very 
straightforward.  It  is  simply  an  effort 
to  end  unfunded  mandates  to  the  State 
and  local  governments  as  far  as  this 
bill  is  concerned,  and  hopefully  a 
precedent  for  other  bills. 

The  gentleman  from  California  [Mr. 
Condit]  I  think  offered  a  very  good 
amendment  in  the  committee  earlier, 
and  now  we  will  have  a  chance  to 
revote  this  amendment.  That  is  all  this 
does.  It  would  provide  that  Federal 
funds  must  be  used  in  order  to  imple- 
ment the  law  that  we  are  passing 
today,  in  order  to  have  the  ballots 
printed  and  distributed,  so  the  local 
communities  will  not  have  to  bear  that 
cost.  Again,  that  is  all  that  is  involved, 
is  a  revote  of  the  Condit  amendment. 

I  would  urge  an  "aye"  vote  on  the 
motion  to  recommit  with  instructions 
to  do  this,  and  we  can  all  get  out  of 
here  and  feel  better  about  this  bill. 

Mr.  BROOKS.  Mr.  Speaker,  I  oppose 
the  motion  to  recommit.  We  just  voted 
down  this  amendment  about  an  hour 
ago.  It  is  a  killer  amendment  designed 
to  deny  States  and  other  groups,  coun- 
ties, et  cetera,  an  opportunity  to  pay 
for  these  ballots  and  just  try  to  set  an- 
other hurdle,  a  more  difficult  way  for 
people  to  vote. 

I  hope  that  we  can  get  this  bill  on  the 
way  and  vote  this  motion  to  recommit 
down. 

Mr.  Speaker,  I  yield  IVi  minutes  to 
the  distinguished  gentleman  from 
Texas  [Mr.  Washington]. 

D  1400 

Mr.  WASHINGTON.  Mr.  Speaker,  this 
amendment  reminds  me  of  the  old  shell 
game  that  people  used  to  play  where 


19343 

they  would  take  one  little  eraser  off  a 
pencil  and  three  little  walnut  shells 
and  put  them  down,  and  then  the  ob- 
ject of  the  game  was  to  figure  out 
which  one  of  the  shells  contained  the 
little  eraser,  except  the  person  with  an 
adroit  two  fingers  could  remove  them 
while  they  were  switching  them 
around,  so  whichever  one  you  guessed, 
it  was  not  going  to  be  under  any  one  of 
them.  So  the  object  of  the  game  was 
for  you  to  lose,  regardless. 

What  this  amendment  says  is  we  del- 
egate the  responsibility  to  the  Attor- 
ney General  of  the  United  States  to  de- 
cide when,  and  under  what  cir- 
cumstances, and  where  the  Voting 
Rights  Act  will  be  enforced,  because  if 
the  Congress  does  not  fund  it,  and  the 
Attorney  General  does  not  provide  the 
money,  then  the  Voting  Rights  Act 
does  not  mean  anything.  It  is  a  wrong 
for  which  there  is  no  remedy  if  the  At- 
torney General  does  not  enforce  it.  And 
the  same  people  who  want  this  would 
not  vote  to  appropriate  the  money. 

We  understand  the  game.  The  game 
is  to  vote  no,  and  let  us  get  out  of  here, 
but  feel  good  about  ourselves  by  doing 
what  is  right,  and  the  way  we  do  that 
is  to  defeat  the  motion  to  recommit. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  [Mr. 
HoYER].  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  McCOLLUM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  the  passage  of 
the  bill. 

This  will  be  a  15-minute  vote  fol- 
lowed by  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were— yeas  172,   nays 
195,  not  voting  67,  as  follows: 
[Roll  No.  318] 
YEAS— 172 


Allen 

Camp 

Donnelly 

Applegate 

Campbell  (CA) 

Doollltle 

Archer 

Cllnger 

Doman  (CA) 

Armey 

Coble 

Dreler 

Ballenger 

Combest 

Duncan 

Barrett 

Condit 

Emerson 

Bateman 

Cox  (CA) 

English 

Bentley 

Cramer 

Erdrelch 

Bevlll 

Crane 

Ewlng 

BtUrakls 

Cunnlng'ham 

Fawell 

Bliley 

Dannemeyer 

Fields 

Boehner 

Darden 

Franks (CT) 

Brewster 

Davis 

Gallegly 

Browder 

DeLay 

Gallo 

Burton 

Derrick 

Gekas 

Byron 

Dickinson 

Geren 
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Gllchrest 

McCollum 

Glllmor 

McCrery 

GlnjTlch 

McCurdy 

Qoodlln; 

McDade 

Goss 

McEwen 

Gradlsoo 

McGrath 

Oundereon 

McMillan  (NO 

Hall  (TX) 

McMIUen  (MD) 

Hancock 

Meyers 

Harris 

Michel 

Husten 

Miller  (OH) 

Henry 

Miller  (WA) 

Herger 

Montgomery 

Hotson 

Moorhead 

Holloway 

Moras 

Hopkins 

Myers 

Hubbard 

Nichols 

Hunter 

Nussle 

Hutto 

Orton 

Inhofe 

Oxley 

James 

Packard 

Jenkins 

Parker 

Johnson  (CT) 

Patterson 

Johnson  (SD) 

Paxon 

Johnson  (TX) 

Payne  (VA) 

Kanjorskl 

Petri 

Klu« 

Pickett 

Kolbe 

Porter 

Kyi 

Pursell 

La^omarslno 

Rams  tad 

Lancaster 

Ravenel 

Lehman  (CA) 

Regula 

Lent 

Rhodes 

Lewis  (CA) 

Ridge 

Lewis  (FL» 

Rlnaldo 

Llghtfoot 

Rltter 

LIplnski 

Roberts 

Lowery  (CA) 

Roemer 

Luken 

Rogers 

Machtley 

Rohrabacher 

Marlenee 

Roth 

McCandless 

Roukema 

NAYS— 195 

Ackerman 

Ford  (MI) 

Alexander 

Frank  (MA) 

Anderson 

Gejdenson 

Andrews  (ME) 

Gibbons 

Andrews  (NJ) 

Gllman 

Annunzio 

Gllckman 

Aspin 

Gonzalez 

AuColn 

Gordon 

Bellenson 

Grandy 

Bennett 

Green 

Bereuter 

Guarini 

Herman 

Hall  (OH) 

BUbray 

Hamilton 

Blackwell 

Hayes  (IL) 

Boehlert 

Hefner 

Bonlor 

Hertel 

Borskl 

Hoagland 

Brooks 

Hochbrueckner 

Bruce 

Horn 

Bustamante 

Horton 

CardiD 

Houghton 

Carper 

Hoyer 

Can- 

Hughes 

Chapman 

Jacobs 

Clay 

Jefferson 

Coleman  (TX) 

Johnston 

Collins  (ID 

Jones  (GA) 

Cooper 

Jones  (NO 

Costello 

Jontz 

Cox  (ID 

Kaptur 

Coyne 

Kaslch 

de  la  Garza 

Kennedy 

DeLauro 

Kennelly 

Dellums 

Klldee 

Dlngell 

Kleczka 

Dixon 

Kopetskl 

Dooley 

Kostmayer 

Dorgan  (ND) 

LaFalce 

Downey 

Lantos 

Durbln 

LaRocco 

Eckart 

Leach 

Edwards  (CA) 

Lehman  (FD 

Edwards  (TX) 

Levlo  (MI) 

Rnrel 

Lewis  (GA) 

Espy 

Long 

Evans 

Lowey  (NY) 

Fascell 

Man  ton 

Fazio 

Markey 

Fish 

Mavroules 

Flake 

Mazzoll 

FoglletU 

McCloskey 

Rowland 

Sarpallus 

Smith  (lA) 

Vento 

Sangmelster 

Savage 

Solarz 

Vlsclosky 

Santorum 

Sawyer 

Spratt 

Volkmer 

Sax  ton 

Scheuer 

StalUngs 

Washington 

Schaefer 

Schlff 

Stark 

Waters 

Schulze 

Schroeder 

Stokes 

Waxman 

Sensenbrenner 

Schumer 

Studds 

Weber 

Shaw 

Serrano 

Swift 

Weiss 

Shays 

Sharp 

Synar 

Wheat 

Shuster 

Slkorskl 

Thornton 

Whltten 

Slslsky 

Skaggs 

Torres 

Williams 

Skeen 

Slattery 

Torricelli 

Wise 

Skelton 

Slaughter 

Towns 

Wolpe 

Smith  (NJ) 

Smith  (FD 

Unsoeld 

Yates 

Smith  (OR) 

Snowe 

NOT  VOTING— 67 

Solomon 

Abercrombie 

DeFazio 

Lloyd 

Spence 

Allard 

Dicks 

Martin 

Staggers 

Andrews  (TX) 

Dwyer 

Martinez 

Stearns 

Anthony 

Dymally 

Matsul 

Stenholm 

Atkins 

Early 

Morrison 

Stump 

Bacchus 

Edwards  (OK) 

Mrazek 

Swett 

Baker 

Felghan 

Peterson  (FD 

Tanner 

Barnard 

Ford  (TN) 

Pickle 

Taylor  (MS) 

Barton 

Frost 

Ray 

Taylor  (NO 

Boucher 

Gaydos 

Riggs 

Thomas  (CAi 

Boxer 

Gephardt 

Smith  (TX) 

Upton 

Broomfleld 

Hanmierschmldt 

Sundqulst 

Valentine 

Brown 

Hansen 

Tallon 

Vander  Jagt 

Bryant 

Hatcher 

Tauzln 

Vucanovich 

Bunning 

Hayes  (LA) 

Thomas  (GA) 

Walker 

Callahan 

Heney 

Thomas  (WY) 

Walsh 

Campbell  (CO) 

Huckaby 

Traflcant 

Weldon 

Chandler 

Hyde 

Traxler 

Wolf 

Clement 

Ireland 

Wilson 

Wylle 

Coleman  (MO) 

Kolter 

Wyden 

Young  (AK) 

Collins  (Ml) 

Laughlln 

Yatron 

Young  (FD 

Conyers 

Levine  (CA) 

Zellff 

Coughlln 

Livingston 

Zimmer 

McDermott 

McHugh 

McNulty 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Mollnari 

Mollohao 

Moody 

Morel  la 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Payne (NJ) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (MN) 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Reed 

Richardson 

Roe 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sanders 
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Mr.  McGRATH  and  Mr.  VALENTINE 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded!. 

D  1420 

The  SPEAKER  pro  tempore  (Mr. 
Hoyer).  The  question  is  on  the  passage 
of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McCOLLUM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  Speaker  pro  tempore.  The  Chair 
would  remind  Members  that  this  is  a  5- 
minute  vote  on  final  passage. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  237,   nays 
125.  not  voting  72.  as  follows: 
[Roll  No.  319] 
YEA&-237 


.Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

.Andrews  (NJ) 

Annunzio 

Applegate 

Aspin 

AuCoin 

Bennett 

Berman 

Bllbray 

Blackwell 

Boehlert 

Bonlor 

Borskl 

Brooks 

Bruce 

Bustamante 


Camp 

Campbell  (CA) 
Cardln 
Carper 
Can- 
Chapman 
Clay 

Coleman  (TX) 
Collins  (IL) 
Condlt 
Cooper 
Costello 
Cox  (IL) 
Coyne 
Darden 
de  la  Garza 
DeLauro 
Dellums 
Dlngell 
Dixon 


Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Frank  (MA) 

Gallegly 


Gejdenson 

Geren 

Gibbons 

Gllchrest 

Olllmor 

Gllman 

Gllckman 

Gonzalez 

Gordon 

Gradlsoo 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

JODtZ 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

KopeUkl 

Kyi 

LaFalce 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 


Allen 

Archer 

Armey 

Ballenger 

Barrett 

Bate  man 

Bellenson 

Bentley 

Bereuter 

Bevlll 

Blllrakis 

Bllley 

Boehner 

Brewster 

Browder 

Burton 

Byron 

dinger 

Coble 

Combest 

Cox(CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Derrick 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Emerson 


Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMlllen  (MD) 

Mfume 

Miller  (CA) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnari 

MoUohan 

Moody 

Moran 

Morella 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Pallone 

Panetu 

Pastor 

Pajne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (MN) 

Poshard 

Price 

()ulllen 

Rahall 

Rangel 

Reed 

Richardson 

Rlnaldo 

Rltter 

Roe 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roybal 

Russo 

NAYS— 125 

Erdreich 

Ewlng 

Fawell 

Fields 

Franks  (CT) 

Gallo 

Gekas 

Goodllng 

Goss 

Hancock 

Harris 

Hastert 

Henry 

Herger 

Holloway 

Hopkins 

Hunter 

Hutto 

Inhofe 

James 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Kanjorskl 

Klug 

Kostmayer 

Lagomarstno 

Lancaster 

Lent 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Liplnskl 

Lowery  (CA) 


Sabo 

Sanders 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schlff 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Slkorskl 

Slslsky 

Skeen 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

Staggers 

SUlUngs 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tanner 

Thornton 

Torres 

Torricelli 

Towns 

Unsoeld 

Upton 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

WllUams 

Wise 

Wolf 

Wolpe 

Yates 

Young  (FD 


Marlenee 

McCandless 

McCoJlum 

McCrery 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Montgomery 

Moorhead 

Murphy 

Myers 

Neal  (NO 

Nichols 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Patterson 

Paxon 

Petri 

Pickett 

Porter 

Pursell 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Ridge 

RoberU 

Rogers 

Rohrabacher 

Roth 
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Roukema 

Solomon 

Vander  Ja^ 

Rowland 

Spence 

Walsh 

Santonim 

Steams 

Whitten 

Sax ton 

Stenholm 

Wylle 

Sensenbrenner 

Stump 

Young  (AK) 

Shusler 

Taylor  (MS) 

zeiirr 

SkeltoD 

Taylor  (NO 

Zlmmer 

Smith  (OR) 

Thomas  (CA) 

NOT  VOTING-72 

Allard 

Dwyer 

Martinez 

Andrews  (TX) 

Dynuilly 

Matsul 

Anthony 

Early 

McNulty 

Atkins 

Edwards  (OK) 

Morrison 

Bacchus 

Felghan 

Mrazek 

Baker 

Ford  (TN) 

Owens  (UT) 

Barnard 

Frost 

Peterson  (FD 

Barton 

Gaydos 

Pickle 

Boucher 

Gephardt 

Ray 

Boxer 

Gingrich 

Rlggs 

Broomfleld 

Hanunerschmldt 

Schaefer 

Brown 

Hansen 

Schroeder 

Bryant 

Hatcher 

Skaggs 

Bunnlng 

Hayes  (LA) 

Smith  (TX) 

Callahan 

Heney 

Sundquist 

Campbell  (CO) 

Huckaby 

Tallon 

Chandler 

Hyde 

Tauzln 

Clement 

Ireland 

Thomas  (GA) 

Coleman  (MO) 

Kolter 

Thomas  (WY) 

Collins  (MI) 

Laughlln 

Traflcanl 

Conyers 

Levlne  (CA) 

Traxler 

Coughlln 

Livingston 

Wilson 

DeFazio 

Lloyd 

Wyden 

Dicks 

Martin 

Yatron 

HOUSE  OF  REPRESENTATIVES 

Washington,  DC.  July  24.  1992. 
Hon.  THOMAS  S.  Foley, 
Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  inform  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  that  five  current  or  former  employees 
of  the  Office  of  the  Sergeant  at  Arms  have 
been  served  with  subpoenas  issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk  of  the  House,  it  has  been  de- 
termined that  compliance  with  these  subpoe- 
nas would  not  be  inconsistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Werner  w.  Brandt, 

Sergeant  at  Arms. 


a  1431 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  McNulty  for,  with  Mr.  Huckaby 
against. 

Mr.  Thomas  of  Wyoming  for,  with  Mr.  Ire- 
land against. 

Mr.  Pickle  for,  with  Mr.  Livingston 
against. 

Mr.  Wyden  for,  with  Mr.  Riggs  against. 

Messrs.  HARRIS.  CRAMER  an(i  BE- 
VELL  changed  their  vote  from  "yea"  to 
"nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore.    The 


pending  business  is  the  question  of  the 
Chair's  approval  of  the  Journal. 

The  question  is  on  the  Chair's  ap- 
proval of  the  Journal. 

The  Journal  was  approved. 


COMMUNICATION  FROM  THE  SER- 
GEANT AT  ARMS  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Sergeant  at  Arms  of 
the  House  of  Representatives: 


BUFFALO  SOLDIERS  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  92)  to  designate  July  28,  1992,  as 
"Buffalo  Soldiers  Day,  "  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  have  no  objec- 
tion, but  would  like  to  yield  for  an  ex- 
planation of  this  very  important  piece 
of  legislation  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  I  thank  the  gentle- 
woman from  Maryland  for  yielding  to 
me. 

Mr.  Speaker,  I  am  pleased  and  hon- 
ored to  sponsor  Senate  Joint  Resolu- 
tion 92,  which  will  designate  July  28, 
1992,  as  "Buffalo  Soldiers  Day.  "  I  am 
proud  to  share  sponsorship  of  this  reso- 
lution with  my  good  friend,  the  gen- 
tleman from  Michigan,  Mr.  John  Con- 
yers. 

In  1866,  Congress  created  six  regular 
Army  regiments  composed  entirely  of 
African-American  soldiers.  These  regi- 
ments served  with  distinction  and 
valor  as  Americans  moved  to  settle  the 
West. 

Although  history  has  often  ignored 
or  forgotten  the  contributions  of  these 
brave  African-Americans,  today  we  rec- 
ognize the  tremendous  sacrifices  made 
by  the  more  than  180,000  Buffalo  Sol- 
diers and  honor  their  memory  as  some 
of  America's  greatest  soldiers. 

Dubbed  Buffalo  Soldiers  by  native 
American  tribes  who  respected  the  buf- 
falo for  its  courage,  these  African- 
Americans  were  subjected  to  discrimi- 
nation and  received  the  lowest  quality 
equipment,  food,  and  housing. 

Despite  these  bleak  conditions,  the 
Buffalo  Soldiers  had  the  lowest  deser- 
tion rates  in  the  Army  and  members  of 
these  units  received  19  individual  Con- 
gressional Medals  of  Honor. 


More  than  100  years  after  these  brave 
African-Americans  volunteered  to 
serve  their  country,  I  am  pleased  that 
we  will  finally  recognize  the  contribu- 
tions of  the  Buffalo  Soldiers  with  the 
dedication  of  a  monument  in  Fort 
Leavenworth,  KS. 

This  monument,  which  is  located  at 
the  site  of  Buffalo  Soldier  camps  dur- 
ing the  late  19th  and  early  20th  cen- 
turies, will  serve  as  a  lasting  reminder 
of  the  sacrifices  made  by  dedicated  and 
patriotic  African-Americans. 

Mr.  Speaker,  I  again  thank  the  gen- 
tlewoman for  yielding. 

Mrs.  MORELLA.  Fiu-ther  reserving 
the  right  to  object,  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Kansas 
[Mr.  Slattery]  for  his  sponsorship. 
This  is  a  very  important  resolution  for 
the  Buffalo  Soldiers. 

Mr.  Speaker,  I  yield  to  the  chairman 
of  the  Subcommittee  on  Census  and 
Population  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  I  thank  the  gentle- 
woman from  Maryland  for  yielding  to 
me. 

Mr.  Speaker,  I  pause  only  to  associ- 
ate myself  with  the  gentlewoman's  re- 
marks on  behalf  of  the  two  sponsors, 
the  gentleman  from  Kansas  [Mr.  Slat- 
tery] and  the  gentleman  from  Michi- 
gan [Mr.  Conyers],  who  have  toiled 
mightily  over  the  last  couple  of  days  to 
gather  the  signatures  necessary  for 
this  important  and  worthwhile  com- 
memorative resolution. 

Mr.  Speaker,  resolutions  of  this  kind 
are  often  misunderstood,  particularly 
when  their  names  do  not  lend  them- 
selves easily  to  broad  public  recogni- 
tion. But  it  is  for  precisely  that  reason 
that  these  resolutions  are  important  in 
order  to  share  the  broad  understanding 
across  this  body  and  to  spread  upon  the 
public  pages  of  its  Record  for  all 
Americans  to  recognize  the  enormous 
contributions  of  those  who  are  honored 
in  this  way.  I  pause  today  only  to  ex- 
press particular  thanks  to  the  gen- 
tleman from  Kansas  [Mr.  Slattery] 
and  the  gentleman  from  Michigan  [Mr. 
Conyers]  for  their  efforts  in  bringing 
this  long-overdue  recognition  to  this 
Chamber  on  this  occasion. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
think  it  is  important  we  do  grive  rec- 
ognition to  these  Buffalo  Soldiers,  who 
have  served  through  the  years  with 
great,  high  morale,  productivity,  and 
great  patriotism. 

So,  again  I  commend  the  leaders  in 
this  effort,  the  gentleman  from  Kansas 
[Mr.  Slattery]  and  the  gentleman 
from  Michigan  [Mr.  CONYERS]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 
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S.J.  Res.  92 
Whereas  the  Congress  responded  to  the 
brave  Civil  War  service  of  more  than  180,000 
African-American  troops  by  voting  on  July 
28,  1866,  to  create  6  regular  Army  regiments 
composed  of  African-American  enlisted  sol- 
diers; 

Whereas  the  9th  and  10th  Cavalry  regi- 
ments were  among  those  regiments,  which 
consisted  of  veterans  of  the  Civil  War  and 
free  men  of  color; 

Whereas  the  9th  Cavalry  was  stationed  at 
Greenville.  Louisiana,  and  the  10th  Cavalry 
was  stationed  at  Fort  Leavenworth,  Kansas, 
from  where  they  played  a  key  role  in  the  his- 
tory of  the  American  West,  guarding  wagon 
trains,  surveying  roads,  building  forts,  and 
protecting  settlers; 

Whereas  after  a  battle  in  1867  near  Fort 
Hays,  Kansas,  Cheyenne  warriors  remarked 
that  the  African-American  soldiers  fought  as 
fiercely  as  buffaloes,  and  the  cavalry  there- 
after adopted  the  name  "Buffalo  Soldiers"  as 
a  badge  of  honor: 

Whereas  the  Buffalo  Soldiers  were  an  im- 
portant part  of  American  history  and  served 
the  United  States  in  many  States  and  Na- 
tions, including  Arizona,  California,  Kansas, 
Louisiana,  Montana,  Nebraska,  New  York. 
Oklahoma,  Texas.  Utah.  Vermont.  Virginia. 
Cuba,  Mexico,  and  the  Philippines; 

Whereas  the  Buffalo  Soldiers'  military 
heroics  included  serving  with  Theodore  Roo- 
sevelt and  the  Rough  Riders  during  the 
Spanish-American  War.  and  helping  to  cap- 
ture Billy  the  Kid  and  Pancho  Villa; 

Whereas  some  Buffalo  Soldiers  became  fa- 
mous African-American  military  officers,  in- 
cluding Henry  Flipper.  Charles  Young,  and 
Benjamin  Davis; 

Whereas  the  Buffalo  Soldiers  served  with 
pride  and  maintained  high  morale  and  the 
lowest  desertion  rate  in  the  Army,  despite 
receiving  the  worst  equipment  and  food,  liv- 
ing In  inadequate  housing,  and  being  sub- 
jected to  discrimination; 

Whereas  the  Buffalo  Soldiers  were  repeat- 
edly cited  for  heroism  and  dedication  to 
duty,  including  numerous  campaign  and  unit 
citations,  as  well  as  22  individual  Congres- 
sional Medals  of  Honor; 

Whereas  the  Buffalo  Soldiers  served  in  the 
highest  tradition  of  the  United  States  mili- 
tary, but  still  have  not  been  given  their 
proper  place  in  American  history; 

Whereas  General  Colin  Powell.  Chairman 
of  the  Joint  Chiefs  of  Staff,  recognized  this 
omission  in  1982  while  serving  as  Deputy 
Commander  at  Fort  Leavenworth,  and  set  in 
motion  efforts  to  construct  a  monument  to 
these  forgotten  heroes; 

Whereas  a  monument  to  the  Buffalo  Sol- 
diers will  be  dedicated  at  Fort  Leavenworth, 
Kansas,  in  July  1992,  on  a  site  where  Buffalo 
Soldiers  camped  during  the  late  19th  and 
early  20th  centuries;  and 

Whereas  the  Buffalo  Soldier  Monument 
will  appropriately  recognize  the  great  sac- 
rifices and  outstanding  performance  of  the 
Buffalo  Soldiers  and  their  contributions  to 
our  Nation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  July  28,  1992.  is  des- 
ignated as  "Buffalo  Soldiers  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


July  24,  1992 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
quest this  time  in  order  to  engage  the 
majority  whip,  the  gentleman  from 
Michigan  [Mr.  BONIOR],  in  a  colloquy  as 
to  the  schedule  for  the  remainder  of 
the  week  and  for  next  week. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  majority  whip,  and  welcome  him 
back  to  the  floor. 

Mr.  BONIOR.  I  thank  the  gentleman 
from  New  York.  It  is  nice  to  be  back. 

Mr.  Speaker,  we  will  meet  on  Monday 
next.  We  have  a  large  number  of  sus- 
pensions, as  the  gentleman  probably 
knows,  27  suspensions. 

On  Tuesday  we  will  have  votes  by 
noon;  Members  should  expect  votes  by 
noon  on  Tuesday  next.  Suspension 
votes  will  also  be  taken  from  the  pre- 
vious day,  Monday. 

On  Wednesday,  the  29th,  and  the  bal- 
ance of  the  week,  the  following  bills 
will  be  considered:  Wednesday  has  been 
designated  as  district  day.  That  bill 
has  not  been  pulled  yet. 

Let  me  just  move  on  and  suggest  to 
my  friend  from  New  York  that  we  will 
be  doing  the  following  bills  for  the  bal- 
ance of  the  week:  On  Wednesday, 
Thursday,  and  Friday  we  will  meet, 
and  I  should  tell  my  colleague  that  on 
Wednesday  the  annual  gym  dinner  will 
be  taking  place.  We  are  aware  of  that. 
We  want  to  make  sure  our  colleagues 
are  aware  of  the  fact  that  we  under- 
stand that,  although  business  will  be 
conducted. 

The  bills  that  will  be  considered  on 
Wednesday  next  will  be  the  VA.  HUD, 
and  independent  agencies  appropria- 
tions: the  Commerce,  Justice,  State  ap- 
propriations for  fiscal  year  1993;  the 
Voting  Rights  Extension  Act  of  1992, 
subject  to  a  rule.  That  issue  is  still 
being  discussed  and  considered,  I  might 
tell  my  friend  from  New  York.  Also, 
the  Miscellaneous  Tariff  Act  bill  will 
also  be  on  the  agenda  for  the  latter 
part  of  the  week;  and  the  Small  Busi- 
ness Equity  Enhancement  Act. 

Any  votes,  we  will  try  to  finish  as  we 
did  today,  by  3  next  Friday. 

Mr.  SOLOMON.  Let  me  clarify  what 
the  majority  whip  has  said.  We  will 
take  up  27  suspension  bills  on  Monday, 
then  we  go  to  Tuesday  and  the  major- 
ity whip  did  not  mention  two  appro- 
priation bills. 


Mr.  BONIOR.  The  gentleman  from 
New  York  is  correct.  The  urgent  sup- 
plemental appropriations,  1992.  which 
we  had  hoped  to  take  up  this  afternoon 
but  did  not,  will  be  up,  as  well  as  the 
Labor,  Health  and  Human  Services  ap- 
propriations for  fiscal  year  1993. 

Mr.  SOLOMON.  Very  well.  So  there 
would  then  be  no  votes  on  Monday;  we 
would  come  in  and  we  would  take  up 
the  13  suspensions  first  on  Tuesday  be- 
fore those  2  appropriation  bills? 
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Mr.  BONIOR.  We  will  do  the  appro- 
priation bills  first. 

Mr.  SOLOMON.  Therefore,  the  votes 
on  the  27  suspensions,  if  ordered,  would 
then  come  after  the  debate  on  the  13 
suspension  bills  which  would  take 
place  after  the  2  appropriation  bills 
were  dealt  with. 

Mr.  BONIOR.  The  votes  on  the  27  sus- 
pensions, if  ordered,  will  be  taken  at 
the  end  of  the  day  on  Tuesday. 

Now  I  cannot  tell  the  gentleman  with 
assurance.  It  depends  upon  the  length 
of  HHS  and  the  urgent  supplemental  as 
to  where  we  will  be  with  the  other  13 
suspension  bills. 

Mr.  SOLOMON.  I  see. 

If  I  could,  I  would  just  call  to  the  at- 
tention of  the  majority  whip  the  sec- 
ond page,  the  list  of  suspensions  on 
Tuesday,  No.  11.  That  is  H.R.  3161, 
which  is  the  Federal  Property  Adminis- 
trative Service  Authorization  Act.  I 
would  just  point  out  to  the  majority 
whip  that  that  is  a  very  controversial 
bill.  It  is  opposed  by  the  ranking  mem- 
ber of  the  relevant  committee,  as  well 
as  the  administration,  and  certainly 
has  no  chance  of  passing  on  suspension. 
I  would  just  call  that  to  the  gentle- 
man's attention  and  hope  that  it  could 
be  pulled. 

Mr.  BONIOR.  The  whip  is  aware  of 
the  controversy  on  the  bill,  and  I 
think,  suffice  to  say,  the  awareness  of 
its  controversy  is  something  that  we 
will  have  to  deal  with  in  the  coming 
days. 

Mr.  LEACH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH.  If  I  could.  Mr.  Speaker. 
I  would  just  like  to  raise  this  with  the 
distinguished  whip.  This  Member  has 
been  very  concerned  about  the  timely 
consideration  of  the  Russian  aid  pack- 
age, and  I  stress  this:  As  my  colleague 
knows,  the  President  requested  the 
IMF  replenishment  16  months  ago.  He 
made  a  very  special  request  to  the  Con- 
gress to  act  by  June.  The  other  body 
has  acted. 

Mr.  BONIOR.  That  is  correct. 

Mr.  LEACH.  And  one  of  the  great 
concerns  is,  as  we  all  know,  we  have 
the  convention  and  the  political  di- 
mension of  the  process.  We  also  have  a 
circumstance  that  it  would  be  handy, 
and  by  "handy"  I  mean  profoundly 
handy,  to  have  it  out  of  the  way  before 
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the  recess  and  in  time  for  a  House-Sen- 
ate conference  on  the  subject  so  that 
we  do  not  delay  further.  And  I  would 
only  raise  one  other  aspect,  and  I  do 
this  as  carefully  as  I  can: 

This  is  one  of  the  few  bills  in  the  his- 
tory of  the  United  States  in  which  we 
are  restraining  German,  French,  Japa- 
nese participation  and  assistance  by 
our  delay;  that  is,  the  delay  of  the  Con- 
gress halts  their  assistance  because  it 
is  tied  with  international  financial  in- 
stitutions in  the  majority.  And  so,  as 
plaintively  as  I  can,  and  given  the  pres- 
ence this  week  of  Ambassador  Strauss 
in  Washington,  I  would  urge  the  earli- 
est possible  consideration  and  suggest 
that  perhaps  even  next  week  would  be 
appropriate,  and  is  there  any  reason  it 
could  not  be  brought  up  next  week? 

I  realize  there  is  the  gym  dinner.  But 
perhaps  this  could  be  fit  in  before  the 
dinner. 

Mr.  SOLOMON.  Mr.  Speaker,  before 
yielding  to  the  majority  whip,  I  might 
just  say  there  are  a  number  of  us  who 
are  members  of  the  platform  commit- 
tee of  the  Republican  National  Conven- 
tion who  do  have  to  be  down  in  Hous- 
ton on  the  Monday,  Tuesday,  and 
Wednesday  before  the  convention,  even 
though  we  are  in  session.  Since  the 
Democrat  side  was  taken  care  of  with  a 
light  schedule  before  their  convention, 
I  certainly  hope  we,  would  get  that  kind 
of  consideration. 

I  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  BONIOR.  On  your  point,  I  would 
say  to  the  gentleman  from  New  York 
[Mr.  Solomon],  we  had  a  meeting  ear- 
lier this  afternoon  with  the  minority 
leader  and  the  minority  whip,  and  they 
expressed  to  us  your  very  concern,  and 
I  think  we'll  do  the  best  we  can  to  be 
accommodating.  My  sense  is  that  we 
will  be  accommodating  as  best  we  can 
to  take  into  consideration  the  concerns 
that  you  have  and  your  needs  that  last 
week. 

On  the  Russian  aid  issue,  Mr.  Speak- 
er, I  will  tell  my  friend,  the  gentleman 
from  Iowa  [Mr.  Leach],  that  we  had,  as 
he  correctly  stated,  meetings  with  Am- 
bassador Strauss  throughout  the  week. 
I  had  two  meetings  with  him  yester- 
day, as  well  as  a  number  of  my  other 
colleagues,  and  I  want  to  tell  my  col- 
league that  having  the  vote  is  critical, 
and  I  understand  his  need,  and  the  need 
to  move  in  an  expeditious  and  a  timely 
manner,  and  the  historical  significance 
of  this  vote.  I  do  not  deny  that  this  is 
one  of  the  most  historically  significant 
pieces  of  foreign  legislation  that  we 
could  address. 

Let  me  also  add,  to  my  friend  from 
Iowa,  that  we,  some  of  us,  here  are  try- 
ing to  get  the  administration  to  under- 
stand the  significance  of  some  of  the 
domestic  needs  that  we  have  here  at 
home,  and,  without  getting  into  that 
whole  debate  here  late  on  a  Friday 
afternoon,  it  is  with  deep  respect  that 
I  made  suggestions  to  the  Ambassador, 


as  well  as  others,  that  he  take  back  to 
the  White  House,  and  he  has  because  I 
talked  to  him  today  about  it,  with  re- 
spect to  legislation  that  would  create 
some  public  works  jobs  and  put  some 
people  to  work  here  in  this  country. 

Now  that  is  not  to  suggest  that  all  of 
the  people  on  our  side  of  the  aisle  feel 
that  this  linkage  is  something  that  has 
to  happen.  I  am  just  suggesting  that  I 
think  we  have  a  mutual  concern  here. 
Both  of  us  are  concerned  about  the 
need  to  take  care  of  something  as  deli- 
cate as  what  is  happening  in  the  former 
Soviet  Union  in  regard  to  making  sure 
international  obligations  are  met  and 
that  the  French,  and  Germans  and  oth- 
ers can  feel  fully  complemented  in 
what  they  have  done,  and  we  can  move 
expeditiously. 

On  the  other  hand,  Mr.  Speaker,  I 
think  many  Members  on  the  other  side 
of  the  aisle,  as  well  as  us  here,  feel  that 
we  need  to  take  that  last  step.  We  have 
done  unemployment  compensation  ex- 
tension, we  are  about  to  do  an  urban 
aid  package,  and  we  hope  the  public 
works  job  component,  which  many  of 
us  on  both  sides  of  the  aisle  have  ar- 
gued for,  will  bring  us  all  together  and 
that  we  will  be  able  to  do  this  in  a  very 
short  order. 

Mr.  LEACH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH.  Mr.  Speaker.  I  appre- 
ciate what  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]  is  saying,  but  I  would 
just  say  as  strongly  as  I  can  that  there 
have  been  a  whole  series  of  linkages 
that  have  been  put  forth  by  his  party. 
This  gentleman  has  been  supportive  of 
most  all  of  them,  and  all  I  would  say  is: 

Those  are  important  issues  that  we 
are  prepared  to  deal  with  forthrightly, 
but  that  doesn't  mean  they  have  to  be 
linked,  and  I  would  certainly  hope  that 
this  Congress  acts  in  its  own  discre- 
tion, in  its  own  way,  on  the  merits  of 
the  issue,  and  this  gentleman  is  pre- 
pared to  be  constructive  in  all  of  these 
issues. 

For  the  sake  of  historical  cir- 
cumstance, Mr.  Speaker,  I  would  cer- 
tainly, as  strongly  as  I  can,  suggest 
that  the  likelihood  of  a  sympathetic 
package  of  this  type  of  measure  in  my 
judgment  declines  over  time  rather 
than  increases,  and  I  hope  we  do  not 
delay  too  much  longer. 

Mr.  SOLOMON.  Reclaiming  my  time, 
Mr.  Speaker,  I  think  the  majority  whip 
wants  to  respond  to  that,  but  let  me 
make  one  thing  perfectly  clear: 

I  hope  there  is  no  linkage  between 
Russian  aid  and  some  domestic  pro- 
gram. I  would  say  to  the  gentleman 
from  Michigan.  Don't  think  for  a 
minute  that  the  Russian  aid  program  is 
an  exclusively  Republican  initiative  by 
the  White  House.  It  is  a  bipartisan  ef- 
fort of  both  political  parties,  I  can  as- 
sure you.  Some  of  us  in  my  political 
party  do  not  support  aid  in  the  form  of 
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gifts  and  grants  to  the  former  Soviet 
Union,  not  after  what  they  put  us 
through  all  during  the  1980's  when  we 
went  through  a  peace-through-strength 
program,  building  up  our  military.  We 
eventually  brought  down  the  Soviet 
Union  at  great  expense  to  the  tax- 
payers of  this  Nation. 

So,  let  us  get  one  thing  straight.  Let 
us  make  sure  there  is  no  linkage  here; 
and,  if  there  is  going  to  be  aid  to  the 
former  Soviet  Union,  it  will  be  biparti- 
san because  it  will  never  come  from  the 
Republican  side  of  the  aisle  alone.  I 
will  see  to  it. 

I  yield  to  the  minority  whip. 

Mr.  BONIOR.  When  and  if  it  goes 
ahead,  and  I  expect  that  it  will,  it  will 
go  ahead  in  a  bipartisan  fashion,  and 
when  and  if  the  last  component,  and 
important  component  on  domestic  jobs 
for  people  here  in  this  country  goes 
ahead,  I  expect  it  will  go  ahead,  as 
well,  with  Republican  and  Democratic 
support. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman from  Michigan  [Mr.  BONIOR], 
and  I  would  just  like  to  ask  one  further 
question  on  the  schedule.  I  hate  to 
take  up  the  majority  whip's  time,  but 
I  do  call  attention  to  the  fact  that  the 
House  will  meet  at  10  o'clock  on  Tues- 
day, and  that  is  unusual.  We  normally 
meet  at  12.  I  would  just  ask  this  ques- 
tion: If  the  urgent  supplemental  is 
going  to  be  brought  up,  there  will  be  a 
vote  on  that  rule,  so  there  will  be  a 
vote  early  in  the  day.  If  the  Labor  and 
Health  and  Human  Services  appropria- 
tion bill  is  being  brought  up  first,  there 
will  be  no  rule  on  that,  so  we  would  not 
expect  an  early  vote.  I  would  just  ask 
if  the  majority  whip  knows  which  one 
of  those  bills  would  be  brought  up  first. 

D  1450 

Mr.  BONIOR.  Mr.  Speaker,  Labor- 
HHS  would  be  first. 

Mr.  SOLOMON.  I  think  that  would 
accommodate  the  Members,  too. 

Mr.  BONIOR.  We  are  hopeful  that  at 
some  point  we  can  negotiate  out,  at 
least  at  this  point  in  the  week,  next 
week  that  we  come  in  at  9  o'clock  on 
Thursday  and  Friday  so  we  can  get  an 
earlier  start  and  Members  can  have 
more  time  to  work  and  Members  can 
get  back  home  to  their  families  in  the 
evening. 

Mr.  SOLOMON.  That  sounds  good  to 
me,  Mr.  Majority  Whip. 


ADJOURNMENT  TO  MONDAY,  JULY 
27,  1992 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
McMiLLEN  of  Maryland).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 
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DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY, 
JULY  28,  1992  AND  THURSDAY. 
JULY  30.  1992 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  July  27, 
1992  it  adjourn  to  meet  at  10  a.m.,  on 
Tuesday,  July  28,  1992;  and  that  when 
the  House  adjourns  on  Wednesday,  July 
29,  1992,  it  adjourn  to  meet  at  9  a.m.,  on 
Thursday,  July  30, 1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  FRIDAY, 
SEPTEMBER  11,  1992 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Thursday,  Septem- 
ber 10,  1992,  it  adjourn  to  meet  at  noon 
on  Friday,  September  11.  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


NAFTA  AND  MOVE  OF  SMITH- 
CORONA  TO  MEXICO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  [Mrs.  Coluns]  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, as  President  Bush  and  his  advisors 
are  rushing  to  complete  a  free-trade 
agreement  with  Mexico,  some  compa- 
nies are  rushing  to  Mexico  even  faster. 

Earlier  this  week  Smith  Corona  an- 
nounced that  it  was  closing  down  its 
manufacturing  operations  in  Cortland, 
NY,  and  moving  them  to  Mexico.  It 
will  mean  the  loss  of  775  permanent 
local  jobs  and  100  temporary  positions. 

The  move  will  have  a  devastating  im- 
pact on  the  local  economy.  According 
to  a  State  labor  department  official, 
the  pullout  will  increase  the  county's 
unemployment  rate  by  50  percent  to 
about  11  percent.  Most  importantly, 
the  manufacturing  jobs  were  good  high 
paying  jobs  in  the  community. 

Smith  Corona  is  not  an  economically 
troubled  company.  In  fact,  its  net  in- 
come was  $22.1  million,  an  increase 
over  its  earnings  of  $19.6  million  a  year 
earlier.   Nonetheless,    the   prospect   of 


cheap  Mexican  labor  appeared  irresist- 
ible to  corporate  management. 

According  to  the  company  president, 
the  move  will  cut  production  costs  by 
80  percent  and  save  $15  million. 

As  President  Bush  and  his  trade  ad- 
visers rush  to  put  their  signatures  on  a 
North  American  Free-Trade  Agreement 
to  make  it  still  easier  for  companies  to 
rush  to  Mexico  for  cheap  labor,  there 
has  been  little  word  from  the  White 
House  about  their  strategy  for  dealing 
with  the  problems  of  these  devastating 
job  losses  and  the  huge  numbers  of  un- 
employed workers  in  the  United  States 
who  have  already  lost  their  jobs  to 
countries  overseas. 

Smith  Corona's  move  to  Mexico  tells 
us  that  with  or  without  a  free-trade 
agreement,  there  will  continue  to  be 
manufacturing  job  losses  to  Mexico. 
When  the  President  argued  for  fast- 
track  authority  for  the  approval  of 
trade  agreements,  he  promised  that  the 
agreements  would  be  good,  because 
they  would  provide  side  benefits,  such 
as  environmental  protection,  health 
and  safety  protections,  and  provisions 
for  displaced  workers.  My  question 
today  is  where  are  those  provisions  for 
those  already  displaced?  The  President 
is  on  record  as  being  basically  opposed 
to  giving  added  unemployment  com- 
pensation to  those  workers  whose  jobs 
he  has  already  sent  to  Mexico,  Japan, 
Germany,  as  well  as  Asian  countries. 

The  Bush  administration  appears  to 
view  the  loss  of  good  high-paying  man- 
ufacturing jobs  in  the  U.S.  economy  to 
be  inevitable.  Perhaps  that  is  why  the 
announcement  by  Smith  Corona  seems 
to  have  generated  no  response  by  the 
White  House.  Instead  they  choose  to 
stay  the  course  toward  a  North  Amer- 
ican Free-Trade  Agreement,  with  no 
explanation  of  how  to  restore  these 
high-paying  quality  jobs  to  the  econ- 
omy. 

Therefore,  I  have  seen  little  evidence 
of  these  side  benefits  being  seriously 
negotiated.  An  environmental  catas- 
trophe exists  for  both  Mexico  and  the 
United  States  along  our  border,  yet 
there  is  little  serious  consideration  of 
how  the  cleanup  costs  will  be  paid. 
There  appears  to  be  no  consideration 
given  to  making  companies  like  Smith 
Corona  that  are  moving  to  Mexico  to 
exploit  its  cheap  labor  to  pay  these 
costs. 

While  the  environmental  benefits  re- 
main in  doubt,  there  is  also  concern 
that  the  free  trade  agreement,  along 
with  the  GATT  agreement  currently 
being  negotiated,  will  actually  be  used 
to  weaken  health  and  safety  and  envi- 
ronmental laws  in  the  United  States. 

Increasingly.  U.S.  laws,  such  as  the 
requirement  in  the  Marine  Mammal 
Protection  Act  for  dolphin-safe  tuna 
fishing  practices,  have  been  attacked 
as  being  contrary  to  international 
trade  agreements. 

The  Committee  on  Energy  and  Com- 
merce recently  reported  House  Concur- 
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rent  Resolution  246  to  express  the  sense 
of  Congress  that  international  trade 
agreements  should  not  be  allowed  to 
weaken  our  laws  on  the  environment 
and  health  and  safety.  The  President 
has  promised  that  these  laws  will  not 
be  threatened,  but  the  Congress  will 
have  an  opportunity  soon  to  vote  to 
make  clear  that  it  will  not  approve  any 
agreement  that  jeopardizes  these  laws. 


ANOTHER  ATTACK  ON  THE 
CONSTITUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  want 
to  say  at  the  outset  I  agree  with  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. In  fact.  I  am  going  to  talk  on  an- 
other aspect  of  that  matter  right  now. 

Mr.  Speaker,  the  State  of  California 
has  been  notified  by  the  U.S.  Depart- 
ment of  Transportation  that  commer- 
cial driver's  licenses  from  Mexico  must 
be  honored  by  the  State  police.  If  Cali- 
fornia does  not  follow  this  directive, 
then  Federal  highway  funds  will  be 
withheld. 

This  action  is  an  attack  on  the  Fed- 
eral system  both  at  the  State  level  and 
in  the  separation  of  powers  between 
the  executive  branch  and  the  Congress. 

I  understand  that  State  law  cannot 
be  preempted  by  any  agency  or  court 
unless  it  is  nonconforming  with  exist- 
ing Federal  law  or  is  an  unconstitu- 
tional act.  The  California  commercial 
driver  license  standards,  to  the  con- 
trary, were  the  result  of  a  1986  Federal 
law— passed  by  this  body,  supported  by 
the  Department  of  Transportation,  re- 
quiring in  all  States,  among  other 
things,  an  understanding  of  English  for 
the  driver  to  be  allowed  on  the  roads 
with  commercial  loads. 

This  being  the  case— hats  the  power  of 
the  State  of  California  and  the  Con- 
gress been  circumvented— in  a  memo- 
randum of  understanding  signed  be- 
tween the  President  and  the  Govern- 
ment of  Mexico  last  fall? 

Yet  another  agreement  with  the  Con- 
gress has  been  broken.  Remember  when 
we  were  supposed  to  be  consulted  at 
every  step  along  the  way  to  the  North 
American  Free-Trade  Agreement?  I  do 
and  this  is  a  giant  step.  Correct  me  if 
I  am  wrong,  but  as  a  Member  of  this 
body  I  was  not  notified  at  the  time  the 
memorandum  was  being  signed  that  a 
Federal  law  would  be  struck  in  a  uni- 
lateral action  by  the  executive  branch, 
before  we  even  came  to  a  vote  on  the 
Mexican  agreement. 

It  is  my  understanding  that  the  con- 
stitution of  the  State  of  California 
mandates  a  court  appeal  on  the  strik- 
ing of  State  power  by  the  central  gov- 
ernment, but  I  understand,  also,  that 
the  current  California  administration 
has  been  strangely  agreeable  to  this 
usurpation  of  power.  Not  so  the  legisla- 
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ture.  The  legislature  has  passed  a  reso- 
lution calling  upon  the  State  to  uphold 
the  Federal  law  and  the  Teamsters 
Union  is  in  court  filing  what  is  to  all 
intents  and  purposes  a  writ  of 
mandemus  to  make  the  State  obey  not 
only  their  own  constitution,  but  also  a 
law  drafted  and  passed  by  the  Congress 
of  the  United  States. 

Am  I  naive?  Have  I  missed  something 
in  my  education  or,  in  my  understand- 
ing of  the  power  of  the  Congress  and 
the  States — of  the  Constitution?  I 
think  not. 

It  is  inconceivable  to  me,  as  it  should 
be  to  any  member  of  this  body  that  a 
President  can — to  all  practical  effect — 
annex  another  nation  to  this  country 
without  a  vote  of  the  Congress.  If  this 
statement  seems  extreme,  consider 
what  it  will  mean  when  Mexican  driv- 
ers can  whiz  back  and  forth  across  the 
border  with  relative  freedom. 

Mexican  drivers  are  paid  little  more 
than  $7  per  day.  Much  less  than  our 
hourly  minimum  wage.  Why  would  a 
trucker  on  either  side  of  the  border 
hire  an  American  and  be  bound  by  our 
laws  when  a  foreign  national  can  qual- 
ify if  hired  south  of  the  Mexican  bor- 
der? 

If  trucks  from  Mexico  are  not  even 
stopped  to  check  the  drivers'  creden- 
tials, how  long  will  it  be,  until,  famili- 
arity breeding  contempt — Mexican 
shipments  run  back  and  forth  across 
the  border  without  being  stopped  at 
all. 

When  that  border  effectively  dis- 
appears, we  will  have  accepted  the  ad- 
dition of  all  of  the  Mexican  States,  plus 
the  migrants  through  Mexico  from  the 
rest  of  Latin  America,  as  part  of  our 
labor  force,  as  our  dependents.  We  will 
be  going  back  to  the  future  when  half 
the  United  States  was  free  and  half 
slave.  This  time  the  slavery  is  poverty, 
ignorance  and  hopelessness  sanctioned 
by  a  government  over  which  we  will 
have  no  control. 

Now,  it  is  appealing  to  believe  that 
we  can — through  the  North  American 
Free-Trade  Agreement  [NAFTA]— raise 
Mexico  up  from  the  economic  depths 
created  by  400  years  of  foreign  exploi- 
tation and  corrupt  governments,  colo- 
nial rule  at  its  worst — but  it  is  not 
true.  Transferring  our  manufacturing 
jobs — the  source  of  our  value-added 
wealth  creation— to  Mexico  will  impov- 
erish our  workers  more  and  only  enrich 
an  entrenched  Mexican  ruling  class  re- 
sponsible for  the  appalling  conditions 
which  we  find  there  now. 

D  1500 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me. 

I  want  to  thank  her  for  her  concern 
about  the  American  trucking  industry 
and  also  her  concern  about  the  pros- 
pect of  having  a  lot  of  people  on  the 
roads  of  California  and  other  States 


who  are  not,  in  some  cases,  able  to  read 
the  road  signs,  in  some  cases  do  not 
know  how  to  handle  their  rigs  in  a  safe 
manner  and,  in  some  cases,  will,  in 
fact,  imperil  drivers  on  American  high- 
ways. 

It  is  kind  of  important,  when  you  are 
driving  in  the  United  States,  to  be  able 
to  read  the  words  "wrong  way,  stop,' 
and  other  things.  The  idea  that  this  ad- 
ministration would  in  cavalier  fashion 
simply  wave  through  a  host  of  drivers 
who  have  not  passed  the  minimum 
qualifications  for  drivers  licenses  for 
having  the  right  to  operate  vehicles  on 
American  highways  is  a  little  bit 
unnerving.  I  think  that  we  in  Congress 
should  be  very  upset  about  this. 

Second,  it  is  a  fact,  it  is  a  tragic  fact, 
but  it  is  a  fact  that  a  lot  of  cocaine  is 
now  coming  through  our  borders  on 
trucks  from  Mexico,  and  now  and  again 
we  make  a  big  bust.  Some  of  the  busts 
that  we  make  are  only  made  when  we 
have  prior  knowledge  or  intelligence 
concerning  a  particular  vehicle. 

But  what  this  means  now  is  that  in- 
stead of  at  least  having  to  unload,  you 
are  going  to  have  trucks  from  Mexico 
going  throughout  the  United  States,  in 
some  cases  carrying  narcotics. 


U.S.  BORDER  PATROL 

The  SPEAKER  pro  tempore.  (Mr. 
McMiLLEN  of  Maryland).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter]  is 
recognized  for  5  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  let  me 
thank  the  gentlewoman  from  Mary- 
land, once  more,  and  just  talk  with  her 
a  little  bit  about  what  is  happening  on 
the  border.  I  wanted  to  move  into  an- 
other area,  if  I  could,  for  just  a  minute. 
And  that  is  this:  In  recent  months,  the 
Border  Patrol  of  the  United  States  has 
been  subject  to  a  great  deal  of  criti- 
cism, especially  since  the  crash  in 
Tomekla,  CA,  just  north  of  the  San 
Diego  border. 

It  was  a  very  tragic  crash  in  which 
some  illegal  aliens,  who  had  been  pur- 
sued at  one  time  by  the  Border  Patrol, 
ran  into  and  killed  a  number  of  Amer- 
ican schoolchildren.  It  brought  to  light 
the  great  frustration  with  the  problem 
of  smuggling  across  the  California  bor- 
der, both  the  smuggling  of  aliens  and 
also  the  smuggling  of  narcotics. 

I  just  wanted  to  say  that  this  criti- 
cism of  the  California  Border  Patrol, 
which  is  an  outstanding  agency  made 
up  of  many  courageous  individuals,  is 
not  deserved. 

The  Border  Patrol  is  a  very  small 
force  of  personnel  who  have  now  this 
massive  job  of,  in  part,  securing  the 
2,000-mile  land  border  between  the 
United  States  and  Mexico.  Over  the 
last  year  or  so,  in  the  San  Diego  sector, 
they  have  increased  the  cocaine  and 
marijuana  interdiction  by  over  700  per- 
cent of  what  it  was  about  a  year  and 
half  ago. 
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They  are  now  building  a  fence  out  of 
steel  landing  mats  across  a  14-mile 
smugglers'  corridor  between  Tijuana 
and  San  Diego.  They  have  totally  shut 
down  the  drive-through  traffic. 

In  some  places,  we  had  drug  trucks 
driving  through  at  the  rate  of  more 
than  300  per  month  that  would  stream 
across  the  border  and  go  up  into  the 
highway  system  in  California  and  leave 
with  their  load  of  cocaine  or  marijuana 
to  ultimately  poison  the  young  people 
of  America,  going  right  out  into  the 
Interstate  Highway  System.  And  the 
Border  Patrol,  with  this  very  small 
group  of  people  working  with  the  Army 
Reserve  and  with  the  National  Guard, 
is  now  building  14  miles  of  fence  and  14 
miles  of  road  across  that  smuggler's 
corridor. 

I  just  wanted  to  say  one  other  thing. 
I  asked  the  chief  of  the  Border  Patrol 
in  the  San  Diego  sector,  Gus  de  la 
Vina,  to  let  me  know  what  his  people 
were  doing. 

The  Border  Patrol  does  not  advertise. 
It  is  a  little  bit  like  the  Secret  Service. 
It  does  not  advertise  the  good  works  of 
the  agents. 

Generally,  the  Border  Patrol  makes 
the  newspapers  when  somebody  divines 
that  they  think  the  Border  patrol  has 
done  something  wrong,  and  then  they 
are  in  for  a  healthy  shot  of  criticism. 
But  every  day  their  people  are  out 
there  risking  their  lives,  not  only  with 
people  that  are  smuggling  aliens  but 
people  who  are  smuggling  now  million- 
dollar  narcotic  loads. 

I  just  wanted  to  go  over  a  couple  of 
things  that  have  happened  in  the  last 
several  years.  One  agent,  while  he  was 
performing  his  assigned  duties  in  the 
Tijuana  River  bottom,  heard  gunshots 
coming  from  Mexico  and  observed  two 
men  being  chased  by  four  assailants. 
This  agent  immediately  drove  his  serv- 
ice vehicle  to  a  position  between  the 
assailants  and  the  victims.  These  were 
people  who  were  shooting  at  illegal 
aliens.  And  he  pulled  the  victims  to 
cover  behind  his  vehicle,  even  as  gun- 
fire was  being  directed  toward  the  vic- 
tims. Pulling  his  weapon,  he  prudently 
held  fire  to  avoid  hitting  innocent  peo- 
ple directly  behind  the  assailants. 

After  the  assailants  fled,  this  agent 
immediately  called  for  emergency  as- 
sistance and  rendered  first  aid  to  one  of 
the  victims  who  sustained  a  gunshot 
wound  to  the  chest. 

My  colleagues  will  notice  I  did  not 
give  any  name  to  that  Border  Patrol 
agent.  That  is  because  it  is  the  custom 
of  the  Border  Patrol  not  to  release  or 
reveal  the  names  of  their  agents  who 
are  involved  in  a  war  on  a  daily  basis 
protecting  American  interests. 

Here  is  another  agent,  January  5, 
1991.  This  agent  was  performing  patrol 
duties  in  North  County,  San  Diego 
County,  and  two  fellow  agents  re- 
quested backup  for  a  suspected  smug- 
gling load  they  were  in  pursuit  of  on 
northbound    1-5.    The    driver    of    the 
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smuggling  load  was  driving  in  an  eva- 
sive manner  when  he  realized  he  could 
not  shake  his  pursuers.  He  slowed  his 
vehicle  to  around  15  miles  an  hour  and 
jumped  out,  leaving  the  van  in  gear. 

The  van  continued  down  the  high- 
way, out  of  control.  This  agent  was 
able  to  position  the  service  vehicle  be- 
side the  van,  and  he  was  then  able  to 
jump  from  the  service  vehicle.  He  is  a 
Border  Patrol  man.  leaping  from  a 
moving  car  on  the  highway.  This  is 
like  an  old  John  Wayne  movie,  leaping 
onto  the  lead  horse  in  the  stagecoach. 

He  was  able  to  jump  from  his  vehicle 
into  the  smuggler's  vehicle.  At  this 
time  the  agent  was  able  to  stop  the 
van,  saving  the  15  Mexican  nationals  in 
the  back  of  the  van  from  almost  cer- 
tain injury  or  death,  another  example 
of  Border  Patrol  men  saving  lives. 

These  are  lives  of  people  who  have 
been  smuggled  illegally  into  the  coun- 
try. For  this  there  were  no  parades,  no 
tickertape.  There  was  no  writeup  in 
the  newspaper.  This  was  just  another 
day  at  the  job  for  a  Border  Patrol  man, 
leaping  from  a  moving  car  on  a  freeway 
into  another  one  to  save  the  lives  of 
the  people  that  you  are  paid  to  stop  at 
the  border. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me.  I  think  we  should  let  our  audience 
know  that  the  gentleman's  district  ac- 
tually goes  right  down  to  the  Mexican 
border.  The  gentleman  is  very  familiar 
with  all  of  this  activity. 

Mr.  HUNTER.  My  district  covers  the 
entire  California-Mexican  border  and 
goes  literally  from  the  ocean,  from  the 
border  right  there  at  Tijuana  and  San 
Diego  all  the  way  to  Yuma,  AZ. 

I  thank  this  gentlewoman,  inciden- 
tally. We  might  mention  that  her  dis- 
trict is  in  Maryland  and  yet  she  cares 
enough  about  our  truckers  to  point  out 
this  injustice  by  allowing  unlicensed 
truckers  to  ride  on  our  highways. 
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COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEARS  1992-1993 

The  SPEAKER  pro  tempore  (Mr. 
McMILLEN  of  Maryland).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  Budget  and  as  chair- 
man of  the  Committee  on  the  Budget,  pursu- 
ant to  the  procedures  of  the  Committee  on  the 
Budget  and  section  31 1  of  the  Congressional 
Budget  Act  of  1974,  as  amended,  I  am  sub- 
mitting for  printing  in  the  Congressional 
Record  the  official  letter  to  the  Speaker  advis- 
ing him  of  the  current  level  of  revenues  for  fis- 
cal years  1992  through  1996  and  spending  for 
fiscal  year  1992.  Spending  levels  for  fiscal 
year  1993  through  1996  are  not  included  be- 
cause annual  appropriations  acts  for  those 
years  have  not  been  enacted. 

This  is  the  eighth  report  of  the  102d  Con- 
gress for  fiscal  year  1992.  This  report  is  based 
on  the  aggregate  levels  and  committee  alloca- 
tions for  fiscal  years  1992  through  1996  as 
contained  in  House  Report  102-69,  the  con- 
fererKe  report  to  accompany  House  Concur- 
rent Resolution  121. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays,  en- 
titlement authority,  and  revenues  that  are 
available — or  will  be  used— for  the  full  fiscal 
year  in  question  based  only  on  enacted  law. 

As  chairman  of  the  Budget  Committee,  I  in- 
tend to  keep  the  House  informed  regularly  on 
the  status  of  the  current  level. 

House  of  Representatives. 

COMMriTEE  ON  THE  BUDGET. 

Washington.  DC,  July  22.  1992. 
Hon.  Thomas  S.  Foley. 
Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Speaker:.  To  facilitate  enforce- 
ment under  sections  302  and  311  of  the  Con- 
gressional Budget  Act.  as  amended.  I  am 
herewith  transmitting  the  status  report  on 
the  current  level  of  revenues  for  fiscal  years 
1992  through  1996  and  spending  estimates  for 
fiscal  year  1992.  under  H.  Con.  Res.  121,  the 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Year  1992.  Spending  levels  for  fiscal 
years  1993  through  1996  are  not  included  be- 
cause annual  appropriations  acts  for  those 
years  have  not  been  enacted. 

The  enclosed  tables  also  compare  enacted 
legislation  to  each  committee's  602(a)  alloca- 


tion of  discretionary  new  budget  authority 
and  new  entitlement  authority.  The  e02(a) 
allocations  to  House  Committees  made  pur- 
suant to  H.  Con.  Res.  121  were  printed  In  the 
statement  of  managers  accompanying  the 
conference  report  on  the  resolution  (H.  Re- 
port 102-69). 

Sincerely, 

Leon  E.  Panetta. 

Chairman. 

REPORT  TO  THE  SPEAKER  OF  THE  U.S.  HOUSE  OF  REP- 
RESENTATIVES: FROM  THE  CGMMIHEE  ON  THE  BUDGET 
ON  THE  STATUS  OF  THE  FISCAL  YEAR  1992  CONGRES- 
SIONAL BUDGET  ADOPTED  IN  HOUSE  CONCURRENT 
RESOLUTION  121  REFLECTING  COMPLETED  ACTION  AS 
OF  JULY  21.  1992 

|On-bu(t(«l  amounts,  m  millions  of  dollirsl 


Fiscal  year 
1992 


Fiscal  years 
1992-96 


Appropriate  level 

Budget  authority  . 

Outlays  

Revenues _ 


Current  level; 

Budget  authonty 

Outlays  

Revenues  

Current  level  overt^-j/under  (-)  appro- 
priate level 

Budget  authority _ 

Outlays  

Revenues  


1.269.300 

1.201.600 

860.400 

6,591.900 

6.134.100 

4.832.00 

1.269681 

1.205.942 

853.366 

NA 

NA 

4.834.000 

«381 
+4.342 
♦  2%6 

NA 

NA 

+2.00O 

Note  — NA^Nol  applicatile  liccause  annual  appropriations  acts  lor  those 
years  have  not  been  enacted 

BUDGET  AUTHORITV' 

Any  measure  that  provides  new  budget  or 
entitlement  authority  for  fiscal  year  1992 
that  is  not  included  in  the  current  level  esti- 
mate for  that  year,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  H. 
Con.  Res.  121.  to  be  exceeded. 

OUTLAYS 

Any  measure  that  (1)  provides  new  budget 
or  entitlement  authority  that  is  not  included 
in  the  current  level  estimate  for  fiscal  year 
1992.  and  (2)  increases  outlays  in  fiscal  year 
1992.  if  adopted  and  enacted,  would  cause  the 
appropriate  level  of  outlays  for  that  year  as 
set  forth  in  H.  Con.  Res.  121,  to  be  exceeded. 
revenues 

Any  measure  that  would  result  in  a  reve- 
nue loss  that  Is  not  included  in  the  current 
level  revenue  estimate  and  exceeds  S2,966 
million  for  fiscal  year  1992.  if  adopted  and  en- 
acted, would  cause  revenues  to  be  less  than 
the  appropriate  level  for  that  year  as  set 
forth  in  H.  Con.  Res.  121.  Any  measure  that 
would  result  in  a  revenue  loss  that  is  not  in- 
cluded in  the  current  level  revenue  estimate 
for  fiscal  years  1992  through  1996.  if  adopted 
and  enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  those  years  as 
set  forth  in  H.  Con.  Res.  121. 


DIRECT  SPENDING  LEGISLATION 

[Fiscal  years,  in  millions  ot  dollarsi 

1992 

- 

N£A 

1992-96 

NEA 

BA                       OlS 

BA 

as 

House  Committee; 
AincultufC: 

Appropriate  ItMl _ 

..„ 0 

0 
■2 

0 

-1 

3.720 

-I 

3.S40 
-1 

4.716 

Current  level .. 

2 

(') 

Oitfertnce  _ „ „ 

I 

-  1 

-3.719 

-3.539 

-4.716 

Arme<)  Services 

Apprxriate  LevH  _ _ 

0 
■7 

0 
-7 

0 
0 

0 
-83 

Curient  level  

0 

— 

OrffeieiKt  — ...._ „ 

7 

-7 

83 
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{Fiscal  tim.  m  millions  ol  itollarsi 
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1992 


1992-96 


NEA 


BA 


as 


B«kin|.  Fmanct  and  IMan  Atlairs: 

Apptopnatt  lev«(  

Current  l»wl  


Ditlerence 


District  of  Columbia: 
Appropnate  level  . 
Current  level  


Ditlerence 


Education  and  Latxtn 
Appropnate  level 
Current  level  


Difference 


Energy  and  Commeict: 
Appropriate  level  . 
Current  level  


Dittemcc 


Foreign  Affairs: 

Appropnate  level 
Current  level  


Difference 


Government  Operations: 
Appropnate  level  ... 
Current  level  


Difference 


House  Administration: 
Appn>pnate  level 
Current  level  


Dittetence 


Interior  and  Insular  Affairs: 

Appropnate  level  

Current  level  


Difference 


ludiciaiy: 

Appropnate  level 
Current  level  ._... 


Difference 


Metcfiant  Manne  and  Fishenes: 

Appropnate  level  

Current  level  _ — 


Difference 


Post  Office  and  Civil  Service: 

Appropnate  level  

Cunent  level  


Difference  ... _ 

Public  Works  and  Transpoftatm: 

Appropnate  level  

Current  level  ~ 


Difference 


Science.  Space,  and  TeclinoloBf: 

Appropnate  level  

Current  level  , 


Ditlerence 


Small  Business: 

Appropnate  level 
Current  level  


Difference 


Veterans'  Affairs: 
Appropriate  level 
Current  level  


Difference 


Ways  and  Means: 
Appropnate  level 
Current  level  ..-.. 


Difference 


Peraianent  Select  CommittM  on  Intellnence: 

Appropnate  level - 

Current  level  — - 


DifleieKe 


>  Less  ttian  tSOO.OOO. 


0 

28 


16.358 
18.514 


+2.156 


0 
8.016 


+8.016 


0 


0 
28 


+2 


0 
8.016 


8.016 


0 
CI 


BA 


OlS 


0 
177 


0 
16 


0 


(') 


117.799 
113.048 


'4,751 


484 

378 


-106 


0 
8.986 


0 
12,835 


+8.986 


+  12.835 


0 
I') 


0 

I') 


(') 


I') 


I 

177 


0 
16 


0 
IS 


0 
12.835 


+12*35 


0 


KA 


+28 

+28     

+  177 

+  177    



0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
-305 

0 
-270 

56 
-305 

0 
-329 

0 
-339 

20.153 
-350 

-305 

-270 

-249 

-329 

-339 

-20.503 

0 

0 

0 
0 

0 
0 

0 
0 

• 

f 

• 
• 

0 
0 

0 
0 

0 

0 

0 

0 

0 

0 

0 
0 

- 

■- - 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

» 
It 


0 


(') 


6811 
2.182 


-4.629 


(2t 
I4i« 


+  13.675 


0 
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|ln  millions  of  doliirsj 


July  24,  1992 


Revised  $02(bl  suMivisions 


latest  current  lewl 


Oittermce 


Bud(el  authority 


Outlays 


Budget  autlnrity 


ComrMitelustKx-State-iuditiaiif 

Defense  _ _.., 

Oislret  of  Columbia  _. 

Eneto  and  Water  devefopmenl  ..... 

Foreipi  operalnns  

latem  . 


Outlays 


Budfet  auttionty 


Outlays 


Labor.  Health  amt  Human  Semcev  and  EdKatm  . 

lejislatwe 

Mlitny  cnstnietiwi 


RanldMlgpnint  aincultun.  and  related  aitiKies  . 

TnnsiNitabon 

Imsiiiy-nistal  Serwce 

V*-HUO-lndecendent  agencies  _.. 


21.070 
270J44 
700 
21.«7S 
IS.285 
13.102 
59.087 
2J44 

8.se4 

12.299 
13.765 
10.825 
63.953 


20.714 

275.222 

690 

20.770 

13.556 

12.050 

57.797 

2.317 

8.482 

11.226 

31.800 

11.120 

61.714 


21.088 

262.763 

700 

21J70 

I4i95 

13,077 

59.074 

2.303 

8.427 

12.285 

13.752 

10.824 

63.315 


band  total 


20.721 

272,658 

690 

20.718 

13.U9 

12.186 

57.832 

2370 

8.413 

11.220 

31.798 

11.119 

61.707 


18 

-7.481 

0 

-5 

-990 

-25 

-13 

-41 

-137 

-14 

-13 

-1 

-638 


513.113 


7 

-2.564 

0 

-52 

-107 

136 

35 

-47 

-69 

-6 

-2 

-1 

-7 


527.458 


503,773 


524.781 


-9.340 


-2.677 


U.S.  Congress, 

CONGRESSION.^L  BUDGET  OFFICE. 

Washington.  DC.  July  22.  1992. 
Hon.  Leon  E.  Panetta, 

Chairman.  Committee  on  the  Budget.  House  of 
Representatives.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  In  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1992  In  comparison  with  the  appropriate  lev- 
els for  those  Items  contained  in  the  1992  Con- 
current Resolution  on  the  Budget 
(H.Con.Res.  121).  This  report  is  tabulated  as 
of  close  of  business  July  21,  1992,  and  is  sum- 
marized as  follows: 

(In  millions  of  dollars] 

Budget  res-        .       , 

House  cur-      olution  (H.       ,  ^"'f 

rent  level        Con  Res        **',V" 
1211  resolution 

Budid  aulliontj  1.269.681        1.269.300  +381 

2«jJ»__ _ _....        1.205.942        1. 201.600  +4.342 

1«2  - -...  853.366  850.400  +2.966 

IW2-96 _ 4.834.000        4.832.000  +2.0OO 

Since  my  last  report,  dated  June  3,  1992, 
the  Congress  has  cleared  and  the  President 
has  signed  a  bill  providing  disaster  assist- 
ance for  Los  Angeles  and  Chicago  (P.L.  102- 
302)  and  Unemployment  Compensation 
Amendments  (P.L.  102-318).  The  Congress  has 
also  cleared  for  the  President's  signature  the 
Higher  Education  Amendments  bill  (S.  1150). 
and  H.R.  5412.  providing  for  the  transfer  of 
certain  naval  vessels.  These  actions  changed 
the  estimates  of  budget  authority,  outlays 
and  revenues. 
Sincerely, 

James  L.  Blum 
(For  Robert  D.  Reischauer). 

PARLIAMENTARIAN  STATUS  REPORT  1020  CONG  2D 
SESS.  HOUSE-ON-BUOGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1992  AS  OF  CLOSE  OF  BUSINESS  JULY 
21.  1992 

Budget  au-        .  „  _ 

thonty  °""1"        Revenues 

ENKIED  IN  fOEVnuS  SESSURS 

Sf«""« 853.364 

nfmmtms  and  otlief  spending 

•«»»l»l«)n  807.617  727.237     

tttmnttm  legislation 686.331  703.643 

lit«drtoi»  adiostraents ' (1.208)  950 

OWsetting  receiiits  _ (232.5421        (232.542)    .._ 

Total  pievioosfy  enacted '       1.260,198        1.199.288       853.364 

ENACTED  THIS  SESSION 
Emergency  unemployment  com- 
pensation eitension  (Pubic 
la"  102-244)  2.706  2.706     _ 


PARLIAMENTARIAN  STATUS  REPORT  102D  CONG  2D 
SESS,,  HOUSE-ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1992  AS  OF  CLOSE  OF  BUSINESS  JULY 
21.  1992— Continuetj 


Budget  au- 
Itnnty 


Outlays        Revenues 


American  tectifwiogy  preeminence 
(Public  law  102-245) 

Further  continuing  appropnations 
1992  (Public  law  102-2661* 

Ejttend  certain  expiring  veterans' 
programs  (Public  Law  102- 
291)  

1992  rescissions  (PuMic  Law 
102-298)  

Disaster  assistance  for  Los  Ange- 
les and  Chicago  (Public  Law 
102-302)  > 

Unemptoyment  compensation 
(Public  Law  102-318) 


14.178 
(8.154) 


5.724 

n 

(2.499) 


81 
980 


IS 
980 


Total  enacted  this  session 
PENDING  SIGNATURE 
Higher  education  amendments  (S 

1150)  

Transfer  of  certain  naval  vessels 
IH.H  5412) 

MANDATORY  ABJUSTMEHTS' 
Technical  correction  to  the  Food 
Stamp  Act  (Public  Law  102- 
265)  


9,788 


(305) 


6.923 


(270) 


(') 


Total  current  level  1.269.681 

Total  budget  resolution 1.269300 


1.205.942 
1.201.600 


853.366 
850,400 


Amount  remaining: 

Over  budge)  resolu- 
tion   

Under  budget  reso- 
lution   


381 


4.342 


2.966 


'  Adjustments  required  to  conform  with  current  law  estimates  for  enlitti- 
ments  and  other  mandatory  programs  in  the  concurrent  resolution  on  the 
budget  IN  Con  Res  121). 

'Eicludes  the  continuing  resolution  enacted  last  sessran  (Public  Law 
102-145)  that  eipired  Mar  31.  1992 

Hess  than  J500.000 

'In  accordance  with  section  251(a)(2)(D)(il  of  the  Budget  Enforcement 
Act  the  amount  shown  lor  Public  Law  102-266  does  not  include 
$107,000,000  in  budget  authority  and  $28,000,000  m  outlays  in  emergency 
funding  for  SaA  disaster  loans 

>ln  accordance  with  section  251(a)l2)(DI(i)  of  the  Budget  Enforcement 
Act  the  amount  shown  for  Public  Law  102-302  does  not  include 
$995,000,000  in  budget  authority  and  $537,000,000  in  outlays  in  emergency 
funding. 

Note  —Amounts  in  parentheses  are  negative. 


PAPERWORK  THREATENS  OUR 
NATION'S  SMALL  BANKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  excessive 
bank  regulation  is  strangling  our  economy  by 
making  bankers  spentj  more  time  filling  out 
Government  forms  then  in  approving  loans. 

A  recent  article  entitled  "Adding  Banks  to 
Endangered  Speaes  List"  by  Dennis  Jacobe 
in  the  Washington  Times  tells  the  results  of 
this   over   regulation    on    small    banks.    Mr. 


Jacobe  relates  how  one  small  community 
bank  in  Missouri  is  for  sale  because  its  board 
of  directors  can  no  longer  keep  up  with  ever- 
changing  Federal  regulations.  The  local  com- 
munity is  going  to  lose  its  locally  owned  and 
controlled  bank  because  of  Federal  paperwork 
burdens. 

Mr.  Jacot)e  points  out  how  community 
banks  are  the  institutions  which  must  lead  us 
out  of  the  current  recession,  since  they  are  the 
institutions  which  lend  to  small  and  medium 
size  businesses.  It  is  those  businesses  which 
create  most  of  the  jobs  in  the  country.  Without 
them,  we  have  no  hope  of  ending  the  current 
recession  and  returning  to  prosperity.  They 
must  have  access  to  the  credit  that  they  get 
from  community  tjanks.  Those  banks  must  be 
allowed  to  make  loans,  rather  than  waste  time 
filling  out  useless  Government  forms. 

Mr.  Jacobe's  article  shows  that  small  and 
medium  size  banks  are  stronger  than  the  na- 
tion's largest  banks.  His  analysis  is  confirmed 
by  an  article  in  the  July  issue  of  the  Federal 
Reserve  Bulletin,  which  sfiows  that  small  and 
medium  banks  have  higher  risk-based  capital 
ratios  than  large  banks.  Smaller  banks  are 
healthier  than  larger  banks. 

Mr.  Speaker,  we  need  to  reduce  the  unnec- 
essary papenwork  burden  that  is  driving  small 
banks  out  of  business.  It  is  good  supervision, 
not  good  papenwork,  which  protects  the  de- 
posit insurance  funds  from  loss.  We  can  main- 
tain safe  and  sound  banks  without  unneces- 
sary paperwork.  Mr.  Jacobe's  article  is  an  ex- 
cellent discussion  of  the  risk  we  run  of  burying 
our  community  banks  under  tons  of  paper. 

I  recommend  Mr.  Jacobe's  article  to  the 
Members,  and  ask  unanimous  consent  that  it 
be  pnnted  in  the  Record. 

(From  the  Washington  Times,  May  30,  1992] 

Adding  Small  Banks  to  Endangered 

Species  List 

(By  Dennis  Jacobe) 

The  banlc  president  couldn't  have  been 
more  blunt.  Our  tward  of  directors  is  fed  up 
with  the  Feds,  he  said,  so  we're  giving  up  and 
selling  out. 

After  nearly  a  century  and  a  quarter,  the 
small  Bank  of  Atchison  County  in  Rock 
Port,  Mo.,  is  on  the  block.  It  is  for  sale,  in 
large  part,  because  of  the  near-impossible 
task  of  keeping  up  with  ever-changing  fed- 
eral regulations,  the  bank's  president  said  in 
a  recent  letter  to  the  Federal  Deposit  Insur- 
ance Corp. 

This  is  not  the  first  time  the  directors  of  a 
community-oriented  bank  or  thrift  institu- 
tion have  made  the  decision  to  sell  out  be- 
cause of  frustration  with  the  federal  regu- 
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latory  and  supervisory  process.  Unfortu- 
nately, it  likely  will  not  be  the  last,  either. 
This  is  unfortunate  for  the  individuals  in- 
volved, for  their  communities,  and  for  the 
nation  at  large,  because  the  data  show  that 
local  institutions  of  this  type— and  not  inter- 
national and  money-center  megabanks — are 
the  backbone  of  our  nation's  banking  sys- 
tem. 

Economic  recovery  and  sustained  eco- 
nomic growth  hinge  upon  the  ability  of  com- 
munity-banking institutions  to  survive  and 
to  prosper. 

Community  banking  institutions— com- 
mercial banks  and  thrift  or  savings  institu- 
tions—derive the  bulk  of  their  funding  from 
savers.  They  lend  primarily  to  home  buyers, 
consumers,  local  builders  and  other  small 
and  medium-size  businesses. 

Roughly,  9.250  of  the  nations  13.500  banks 
and  thrifts  have  assets  or  investment  port- 
folios of  $100  million  or  less.  Their  combined 
assets  represent  less  than  10  percent  of  the 
total  for  all  banks.  In  contrast,  27  inter- 
nationally oriented  banks  control  nearly  25 
percent  of  the  individual's  assets. 

But  are  these  biggest  banks  our  strongest 
and  most  reliable  source  of  financing?  A  look 
at  their  books  on  Dec.  31,  1991.  showed  they 
had  a  return  on  assets  of  a  mere  0.26  percent, 
and  their  trouble  assets  represented  82.2  per- 
cent of  their  capital — capital  that  is  the  buff- 
er between  a  bank's  survival  and  a  taxpayer 
bailout. 

In  stark  contrast,  the  remaining  banks  and 
thrifts  had  a  return  on  assets  of  0.64  percent, 
and  troubled  assets  of  37.3  percent  of  capital. 
The  bulk  of  those  institutions  fit  the  com- 
munity bank  profile. 

With  the  nation's  economy  struggling  to 
recover  from  extended  recession.  Washington 
needs  to  focus  sharply  on  improving  the  op- 
erating environment  for  community  banks. 
They,  after  all,  provide  three  times  the  home 
mortgage  loans  of  the  megabanks.  They  pro- 
vide more  consumer  credit  as  well. 

Most  important  in  this  period  of  economic 
recovery  is  the  role  community-oriented  in- 
stitutions play  in  financing  small  and  me- 
dium-sized business. 

A  Small  Business  Administration  study 
covering  the  period  197fr-1988  showed  that 
firms  with  20  employees  or  less  created  37 
percent  of  the  new  jobs.  Some  60  percent  of 
all  new  jobs  were  created  by  firms  with  fewer 
than  500  employees. 

These  small  and  medium-size  business  are 
not  customers  of  the  megabanks.  According 
to  the  Federal  Reserve,  these  business  deal 
almost  exclusively  with  local  institutions, 
such  as  the  one  for  sale  in  Missouri. 

Clearly,  economic  recovery  and  sustained 
growth  depend  heavily  on  the  availability  of 
businesses  to  find  financing.  Washington 
must  adjust  its  regulatory  and  supervisory 
responses  accordingly. 

For  starters,  the  regulatory  reporting  bur- 
den must  be  reduced.  Federal  Reserve  Board 
Chairman  Alan  Greenspan  recently  criticized 
Washington  for  weighing  down  the  banking 
sector.  New  laws  enacted  last  year  have  im- 
posed "significant  costs  by  absorbing  real  re- 
sources and  removing  desirable  flexibility." 
Mr.  Greenspan  said  in  Chicago.  The  Amer- 
ican Bankers  Association  estimates  the  cost 
to  banks  of  required  regulatory  reports  and 
other  compliance  measures  at  possibly  as 
much  as  SI  billion  annually. 

Secondly,  the  regulatory  and  supervisory 
environment  must  be  stabilized.  The  rules  of 
the  game  cbang«  too  rapidly  and  foster  un- 
certainty among  lenders.  It  becomes  difficult 
if  not  impossible  to  plan  long  range.  Normal 
risk-taking  is  avoided  out  of  fear  that  a 


change  in  Washington's  mood  will  suddenly 
disallow  a  practice  that  has  been  considered 
good  business  in  the  past.  The  credit  crunch 
that  has  gripped  this  nation  for  more  than 
two  years  will  only  be  alleviated  when  Wash- 
ington stops  micromanaging  the  lenders' 
marketplace. 

Finally,  some  means  must  be  found  to 
moderate  the  competitive  impact  of  federal 
deposit  insurance  premiums  paid  by  banks 
and  thrifts  to  the  Federal  Deposit  Insurance 
Corp.  These  are  the  funds  used  to  pay  off  de- 
positors when  banks  fail. 

The  premiums  paid  have  nearly  tripled 
over  the  past  decade,  and  they  are  likely  to 
rise  again  soon.  Lending  institutions  cannot 
continue  to  eat  these  costs.  They  will  have 
to  be  passed  along  to  customers.  When  they 
are  passed  along,  bank  products  become  dis- 
advantaged in  contrast  to  those  of  non- 
financial  firms,  such  as  money  market  mu- 
tual funds. 

Unfortunately  for  the  small  and  medium- 
sized  businesses,  these  non-financial  firms 
are  rarely  if  ever  a  source  of  financing  for 
business  startup  and  expansion. 

Washington  has  much  to  do  if  the  valuable 
economic  resource  represented  by  commu- 
nity lending  institutions  is  to  be  unleashed 
to  help  lead  us  out  of  recession. 

AMERICA'S  NATIONAL  GUARD  AND 
ARMED  FORCES  IN  RESERVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  10  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
have  just  learned  that  in  the  other 
body  they  have  completed  marking  up 
in  the  full  Senate  Committee  on  Armed 
Services  the  armed  services  bill  to  run 
our  Nation  in  our  defense  for  the  next 
fiscal  year,  starting  in  October. 

As  most  of  my  colleagues  know.  I 
have  been  very  active  in  trying  to  keep 
a  strong  National  Guard  and  Reserve 
for  this  country.  I  have  had  some  dis- 
agreements with  the  Defense  Depart- 
ment. They  would  like  to  cut  our  Re- 
serve forces,  and  maybe  in  my  opinion 
cut  those  forces  too  much.  We  have 
added  strengths  back  to  the  Reserves, 
about  which  the  Defense  Department 
was  not  particularly  happy,  but  it  is 
good  news  that  the  Senate  has  gone 
along  with  what  the  House  has  done  in 
making  a  strong  National  Guard  and 
Reserve. 

In  fact,  the  Defense  Department  had 
sent  over  to  the  Congress  a  request  to 
close  one  out  of  every  three  armories 
in  the  National  Guard  of  this  country. 
One  out  of  every  three  would  be  closed 
in  my  State  and  in  other  States  around 
the  Nation.  These  armories  in  these 
different  small  conrununities  are  really 
the  center  of  activity  for  that  commu- 
nity, and  it  would  have  been  a  very 
very  serious  mistake  if  we  would  have 
closed  one  out  of  every  three  armories 
in  this  country. 

I  am  happy  to  say  today,  and  that  is 
the  reason  I  am  taking  the  floor,  it 
looks  like  we  will  be  able  to  protect 
the  strength  levels  of  the  Guard  and 
Reserve.  The  National  Guard  and  Re- 
serve is  a  good  buy  for  the  taxpayers. 
It  costs  the  taxpayers  one-third  of  the 
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amount  of  money  that  it  would  cost  to 
run  an  active  duty  unit,  doing  the 
same  type  of  training,  such  as  a  tank 
battalion  versus  a  National  Guard  tank 
battalion.  It  costs  one-third  to  have 
that  tank  battalion  in  the  National 
Guard  and  Reserve. 

Maybe  in  some  cases  the  training  Is 
not  as  good,  maybe  that  Reserve  or  Na- 
tional Guard  unit  might  not  be  as  ef- 
fective, but  if  we  give  the  Guard  and 
Reserve  the  time  to  train,  to  get  ready, 
give  them  equipment,  give  them  good 
lesson  plans,  then  it  works  out  for  the 
National  Guard  and  Reserve. 

A  one-third  savings  on  a  military 
unit  is  quite  a  bit.  and  as  we  cut  back 
on  our  military  units  around  the  coun- 
try and  our  forces  around  the  world,  it 
does  make  a  lot  of  good  common  sense 
to  turn  these  missions  over  to  the  Re- 
serves. 

I  am  a  little  concerned  about  going 
too  far  in  cutting  our  defense  forces. 
When  we  spend  money  on  defense,  and 
if  we  are  spending  money  in  a  correct 
manner,  we  get  two  things  for  that 
money:  We  get  a  strong  defense  and  we 
give  jobs  to  people.  We  give  jobs  to  peo- 
ple, both  in  the  military  that  wear  the 
uniform,  and  we  give  civilian  jobs.  The 
Members  would  be  surprised,  when  we 
cut  back  on  military  spending  in  the 
civilian  sector,  how  much  it  affects 
those  individuals.  I  would  much  rather 
have  these  people  in  the  civilian  sector 
having  a  job,  not  having  to  be  on  un- 
employment or  getting  on  welfare,  as 
it  may  be.  if  they  cannot  find  another 
job. 

We  have  felt  very  strongly  here  in 
the  Congress  that  we  need  a  strong  Na- 
tional Guard  and  Reserve.  We  do  not 
need  to  cut  them  back  that  much.  The 
same  thing  applies  to  our  active  duty 
forces.  I  am  worried  about  the  cut- 
backs of  our  shipbuilding  facilities 
that  we  have  around  the  country,  of 
building  naval  warships.  We  have  good 
facilities  in  Virginia,  Maine,  and  Mis- 
sissippi and  a  few  other  States  where 
we  built  good  battleships,  built  good 
cruisers,  destroyers,  and  carriers. 
Under  the  cutback  of  the  defense  pro- 
gram that  has  been  recommended,  we 
might  have  to  close  some  of  these  ship- 
yards. When  we  close  a  shipyard,  we 
put  a  lot  of  people  out  of  work.  The 
problem  is  we  just  cannot  start  that 
shipyard  back  up  overnight. 

We  know  that  we  have  a  lot  of  good 
things  out  in  front  of  us  now  with  the 
fall  of  the  Soviet  Union.  It  is  really  not 
there  any  more.  The  missiles  aimed  at 
this  Capitol  today  have  been  turned 
off.  Those  missiles  are  not  on  in  Rus- 
sia, in  the  Ukraine,  so  that  is  a  good 
sign.  However,  there  are  a  lot  of  prob- 
lems in  the  world,  even  though  the  So- 
viet Union  is  gone.  We  have  a  lot  of 
other  areas  we  should  be  concerned 
about.  Saddam  Hussein  is  not  gone  in 
Iraq.  He  is  giving  us  problems.  We  saw 
what  happened  in  Panama. 

My  point  is  that  we  just  do  not  want 
to  close  down  our  shipyards,  our  big 
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foundries,  because  we  cannot  start 
them  back  up  again  quickly  if  we  need 
to.  We  will  get  in  trouble.  We  did  a 
pretty  good  job  getting  started  again 
after  World  War  I  when  we  had  to  go 
into  World  War  II. 
I  think  we  will  make  it. 

AMERICA'S  VETERANS 

Mr.  Speaker,  I  would  like  to  shift 
into  another  subject,  if  I  may.  I  am 
talking  about  the  two  subjects  I  know 
best.  Defense  and  the  National  Guard 
and  Reserve,  and  veterans'  programs. 

We  are  proud  of  our  veterans  that  we 
have  in  this  country.  We  have  about  25 
million  veterans  that  are  living  now. 
We  are  losing  too  many  of  our  veter- 
ans. Maybe  we  have  less  than  50,000 
World  War  I  veterans  left.  Three  years 
ago  we  had  over  200,000,  but  these  great 
veterans  of  World  War  I  have  reached 
the  ages  of  88,  89,  maybe  90  years  of 
age,  and  they  are  leaving  us. 

We  have  some  veterans  that  marched 
off  to  war  at  the  different  times  our 
country  has  needed  to  call,  and  they 
have  been  doing  the  job.  We  do  have  an 
obligation.  I  am  chairman  of  the  House 
Committee  on  Veterans'  Affairs,  as  my 
colleagues  know,  and  we  need  to  help 
these  people.  Congress  is  the  best 
friend  that  the  veteran  has.  We  have 
some  wonderful  programs  out  there. 

As  I  mentioned,  we  have  about  25 
million  veterans  still  living,  and  when 
we  count  their  dependents,  which  are 
about  another  50  million,  we  have  over 
75  million  veterans  and  their  depend- 
ents living  in  this  country  today.  Many 
of  them  do  depend  on  our  veterans' 
services. 

We  are  very  proud  of  our  veterans" 
hospitals,  as  I  tell  my  colleagues 
today.  We  have  171  hospitals.  We  had 
172  hospitals,  but  we  closed  one  down 
In  California  only  recently  because 
that  hospital  was  located  on  a  fault  out 
there,  an  earthquake  fault.  It  made 
sense  and  we  had  to  close  that  hospital. 
We  are  very  proud  of  the  service  we 
give  these  veterans,  as  my  colleagues 
know  here  today. 
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We  feel  because  of  our  171  hospitals 
and  our  234  outpatient  clinics,  and  be- 
cause of  our  many  veterans"  nursing 
homes  and  State  veterans'  nursing 
homes,  these  veterans,  because  of  the 
service  they  have  given  their  country, 
are  now  being  helped  out,  and  they  are 
living  in  less  pain  because  of  these  vet- 
erans' hospitals,  and  they  are  living  a 
lot  longer.  I  hope  we  can  continue  that 
service. 

Next  week  on  the  House  floor  we  will 
vote  on  a  bill  that  will  pertain  to  ap- 
propriations on  the  "Veterans'  Commit- 
tee, and  from  the  Appropriations  Com- 
mittee that  we  have  authorized,  and 
that  will  be  funded  next  week.  We 
would  like  to  get  more  money,  but  we 
all  know  of  the  budget  crunch  that  we 
have,  and  we  do  have  some  problems  on 
funding.    But   I    hope   my   colleagues. 


when  we  vote  on  this  appropriation 
bill,  will  be  fair,  as  they  have  been  in 
the  past  to  our  veterans,  and  will  see 
that  they  are  properly  taken  care  of. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 


COMMUNICATION  FROM  CHAIRMAN 
OF  PERMANENT  SELECT  COM- 
MITTEE ON  INTELLIGENCE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the  Per- 
manent Select  Committee  on  Intel- 
ligence: 

Permanent  Select  Committee 

ON  Intelligence. 
Washington.  DC.  July  24.  1992. 
Hon.  Thomas  S.  Foley, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  of  the  Rules  of  the  House 
that  the  Permanent  Select  Committee  on  In- 
telligence has  been  served  with  a  subpoena 
issued  by  the  United  States  District  Court 
for  the  District  of  Columbia  in  connection 
with  a  trial  that  is  ongoing  in  that  court. 

After  consultation  with  the  General  Coun- 
sel, I  will  notify  you  of  my  determination  as 
required  by  the  Rule. 
Sincerely, 

Dave  mcCurdy, 

Chairman. 


COMMUNICATION  FROM  THE  HON- 
ORABLE JOE  KOLTER.  THE  HON- 
ORABLE AUSTIN  MURPHY,  AND 
THE  HONORABLE  DAN  ROSTEN- 
KOWSKI,  MEMBERS  OF  CON- 
GRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Joe  Kol- 
TER,  the  Honorable  Austin  Murphy, 
and  the  Honorable  Dan  Rostenkowski, 
Members  of  Congress: 

House  of  Representatives. 
Washington.  DC.  July  24. 1992. 
Hon.  TH0.MAS  S.  Foley. 

Speaker  of  the  House.  Congress  of  the  United 
States.  Washington.  DC. 

Dear  Mr.  Speaker:  On  July  22,  1992,  we  re- 
ceived subpoenas  issued  by  the  United  States 
Attorney  for  the  District  of  Columbia.  These 
subpoenas  were  issued  on  the  day  that  the 
task  force  organized  by  the  Committee 
House  on  Administration  to  investigate  the 
House  Post  Office  released  its  report  finding 
no  merit  whatsoever  to  any  allegations  that 
we  or  anyone  else  abused  the  stamp  procure- 
ment process  of  the  House. 

Pursuant  to  House  Rule  50.  we  are  advising 
you  of  our  receipt  of  these  subpoenas.  We 
also  are  advising  you  that  we  do  not  expect 
to  assert  any  legislative  privilege  with  re- 
gard to  the  subpoenas.  However,  for  the  rea- 
sons stated  in  the  accompanying  letter,  we 
win  assert  other  constitutional  privileges  to 
stop  this  fishing  expedition  and  political 
witch  hunt  once  and  for  all. 

It  is  amazing  that  the  U.S.  Attorney  is 
continuing  this  investigation  when  the  task 
force  report  so  thoroughly  resolves  any  of 
the  issues  within  the  proper  scope  of  the  in- 
vestigation. Moreover,  every  report  of  every 
former  employee  of  the  House  Post  Office 
has  refuted  any  notion  that  we  engaged  in 


any  conduct  that  the  U.S.  Attorney  could  le- 
gitimately investigate.  In  order  to  check  the 
U.S.  Attorney's  exercise  of  uncontrolled 
power  to  waste  taxpayer  money  on  an  im- 
proper and  groundless  Investigation  and  to 
preserve  our  constitutional  right  to  be  free 
from  political  harassment  and  persecutorial 
overreaching,  we  have  written  the  accom- 
panying letter  we  now  make  part  of  the 
record  in  this  matter. 
Sincerely, 

Joe  Kolter. 

Austin  Murphy. 

Dan  Rostenkowski. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  accompanying  cor- 
respondence will  be  included  in  the 
Record. 

There  was  no  objection. 

The  correspondence  referred  to  fol- 
lows: 

House  of  Representatives, 
Washington.  DC.  July  24.  1992. 
Re:  Grand  jury  matter  91-3. 
Jay  B.   Stephens,   Esquire.   U.S.  Attorney. 

District  of  Columbia.  Washington.  DC. 

Dear  Mr.  Stephens:  On  July  22.  1992,  each 
of  us  was  served  with  subpoenas  issued  by 
John  Campbell  in  your  office.  These  subpoe- 
nas called  for  us  to  appear  to  testify  less 
than  a  week  later  on  July  28,  1992. 

The  day  these  subpoenas  were  served,  a  re- 
port was  issued  by  the  Committee  on  House 
Administration,  pursuant  to  House  Resolu- 
tion 340  relating  to  an  investigation  of  the 
House  Post  Office.  The  report  was  the  result 
of  a  five-month  study  which  addressed  every 
conceivable  issue  arising  out  of  the  oper- 
ation and  management  of  the  House  Post  Of- 
fice, including  all  the  topics  in  which  your 
office  could  possibly  be  interested. 

While  containing  some  disagreements,  the 
report  Is  clear  that  there  Is  no  evidence 
whatsoever  that  any  of  us  took  part  In  any 
way  in  activities  that  would  violate  any  fed- 
eral law  or  rule.  Nothing  in  the  report  would 
warrant  further  investigation  by  you  or  a 
grand  jury. 

According  to  statements  made  by  rep- 
resentatives of  your  office,  your  Investiga- 
tion has  been  premised  solely  on  newspaper 
accounts  of  one  person.  Jim  Smith,  a  post  of- 
fice employee.  It  was  reported  that  Mr. 
Smith  alleged  that  Congressman  Rostenkow- 
ski or  his  office  had  engaged  in  some  trans- 
action in  which  stamps  were  somehow  ex- 
changed for  cash.  Subsequently.  Mr.  Smith 
was  quoted  stating  that  any  such  allegation 
was  both  "crazy"  and  "wrong."  Neverthe- 
less, unsourced  and  unsubstantiated  news- 
paper articles  continued  repeating  the  alle- 
gations. The  task  force  report,  however.  In- 
cludes Mr.  Smith's  Interview  in  which  he 
once  again  refutes  the  truth  of  that  charge. 

So.  it  comes  as  quite  a  surprise  that,  not- 
withstanding the  refutation  of  the  only  basis 
for  the  investigation,  we  have  all  been  subpe- 
naed  to  appear  before  a  grand  jury.  There  is 
no  evidence  for  us  to  refute;  no  charge  to  ex- 
plain; and  no  person  making  a  public  allega- 
tion who  needs  to  be  rebutted. 

Some  weeks  ago.  assuming  your  inquiry 
was  sincere.  Congressman  Rostenkowski  of- 
fered to  provide  your  staff  with  information 
in  order  to  put  this  matter  to  rest.  They 
stated  that  they  wanted  this  information  in 
the  grand  jury  or  not  at  all.  That  did  not 
seem  like  a  sincere  request  to  obtain  rel- 
evant information,  but  a  tactic  to  create  a 
needless  confrontation  and  media  event. 

We  can  only  conclude  that  the  subpenas  for 
us  are  a  product  of  an  overall  fishing  expedi- 
tion in  an  election  year.  This  conclusion  Is 
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supported  by  an  article  in  this  morning's 
Washington  Times  in  which  someone  obvi- 
ously has  leaked  to  the  press  the  fact  that 
subpenas  were  issued.  This  article  specifi- 
cally includes  "law  enforcement  officials"  as 
sources. 

The  Constitution  provides  all  American 
citizens — whether  Members  of  Congress  or 
not— with  only  one  recourse  by  which  to  re- 
sist prosecutorial  overreaching.  That  route, 
of  course,  is  the  right  to  refuse  to  testify 
under  the  fifth  amendment  of  the  Constitu- 
tion. We,  therefore,  assert  that  constitu- 
tional right  against  testifying  in  this  mat- 
ter. We  decline  to  lend  any  credence  to  any 
inquiry  that  lacks  credibility  and  should  be 
promptly  closed. 
Sincerely, 

Joe  Kolter. 

Austin  murphy. 

Dan  Rostenkowski. 


Mr.  PURSELL. 

Mr.  Gradison. 

Mr.  Oilman  in  two  instances. 

Mr.  Weldon. 

Mr.  Crane. 

Mr.  Bliley. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  COLUNS  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Coleman  of  Texas. 

Mr.  DORGAN  of  North  Dakota. 

Mr.  MATsm. 

Mr.  Hoyer. 

Mrs.  Kennelly  in  two  instances. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Matsui  (at  the  request  of  Mr. 
Oephardt),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mrs.  Lloyd  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
personal  business. 

Mr.  Tauzin  (at  the  request  of  Mr. 
Gephardt),  after  2  p.m.  today,  on  ac- 
count of  medical  reasons. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), after  6  p.m.  Thursday,  on  ac- 
count of  illness. 

Mr.  McNuLTY  (at  the  request  of  Mr. 
Gephardt),  after  2  p.m.  today,  on  ac- 
count of  family  reasons. 

Mr.  Clement  (at  the  request  of  Mr. 
Gephardt),  alter  1:15  p.m.  today,  on  ac- 
count of  official  business. 

Mr.  Martin  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  per- 
sonal business. 

Mr.  Callahan  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  per- 
sonal reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Bentley,  for  5  minutes  today,  in 
lieu  of  previously  approved  60  minutes. 

Mr.  Hunter,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Collins  of  Illinois)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  ANNUNZIO,  for  5  minutes,  today. 

EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 


ADJOURNMENT 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  24  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  July  27.  1992,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3980.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting  a 
report  on  revised  estimates  of  the  budget  re- 
ceipts, outlays,  and  budget  authority  for  fis- 
cal years  1992-97,  pursuant  to  31  U.S.C. 
1106(a)  (H.  Doc.  No.  102-365);  to  the  Conunlt- 
tee  on  Appropriations  and  ordered  to  be 
printed. 

3981.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-250.  "Safe  Streets  Forfeit- 
ure Amendment  Act  of  1992."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3982.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-251,  "Tissue 
Transplanation  Distribution  Amendment 
Act  of  1992,"  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  the  District 
of  Columbia. 

3983.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  &-252,  "Regional  Airports 
Amendment  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  1-233(0(1):  to  the  Committee 
on  the  District  of  Columbia. 

3984.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-253,  "District  of  Columbia 
Underground  Storage  Tank  Management  Act 
of  1990  Amendment  Act  of  1992,"  pursuant  to 
D.C.  Code,  section  l-233(c)(l):  to  the  Commit- 
tee on  the  District  of  Columbia. 

3985.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-254,  "District  of  Columbia 
Public  Hall  Regulation  Amendment  Act  of 
1992,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

3986.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-255,  "Uniform  Disposition 
of  Unclaimed  Property  Act  of  1980  Dormacy 
and  Clarifying  Amendment  Act  of  1992,"  pur- 
suant to  D.C.  Code,  section  l-233<c)(l);  to  the 
Committee  on  the  District  of  Columbia. 
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3987.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-256,  "Law  Enforcement 
Witness  Protection  Amendment  Act  of  1992," 
pursuant  to  D.C.  Code,  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

3968.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-257.  "Zei  Alley  Designa- 
tion Act  of  1992,  "  pursuant  to  D.C.  Code,  sec- 
tion l-233(c)(l);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3989.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-258.  "Retired  Police  Offi- 
cer Redeployment  Amendment  Act  of  1992," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

3990.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-258,  "Prevention  of  Trans- 
mission of  the  Human  Immunodeficiency 
Virus  Temporary  Amendment  Act  of  1992," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

3991.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priority 
for  fiscal  year  1993 — Special  projects  and 
demonstrations  for  providing  vocational  re- 
habilitation services  to  individuals  with  se- 
vere handicaps — Hearing  Research  Center, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

3992.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Departments  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Korea  for  defense  articles 
and  services  (Transmittal  No.  92-31).  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

3993.  A  letter  from  the  Chief  Judge.  U.S. 
Court  of  Veterans  Appeals,  transmitting  the 
annual  estimate  of  the  expenditures  and  ap- 
propriations necessary  for  the  maintenance 
and  operation  of  the  Court  of  Veterans  Ap- 
peals Retirement  Fund;  to  the  Committee  on 
Government  Operations. 

3994.  A  letter  from  the  Federal  Aviation 
Administration,  transmitting  the  1990 
through  1991  Aviation  System  Capacity  Plan; 
to  the  Committee  on  Public  Works  and 
Transportation. 

3995.  A  letter  from  the  Clerk  of  the  House, 
transmitting  the  annual  compilation  of  per- 
sonal financial  disclosure  statements  and 
amendments  thereto  filed  with  the  Clerk  of 
the  House  of  Representatives,  pursuant  to  5 
U.S.C.  App.  6  103  (H.  Doc.  No.  101-366);  to  the 
Committee  on  Standards  of  Official  Conduct 
and  ordered  to  be  printed. 

3996.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  entitled  "Hous- 
ing and  Community  Development  Act  of 
1992";  jointly,  to  the  Conrmiittees  on  Bank- 
ing. Finance  and  Urban  Affairs  and  Edu- 
cation and  Labor. 

3997.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  entitled  "Maritime  Reform  Act  of 
1992";  jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Ways  and 
Means. 

3998.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
report  entitled  "Workforce  Quality  and  Fed- 
eral Procurement;  An  Assessment";  jointly, 
to  the  Committees  on  Post  Office  and  Civil 
Service  and  Government  Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
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for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr.  DINGELL:  Committee  on  Energry  and 
Commerce.  H.R.  3168.  A  bill  to  amend  the 
Mineral  Leasing'  Act  to  provide  for  leases  of 
certain  lands  for  oil  and  gas  purposes;  witb 
amendments  (Rept.  102-610.  Part  2).  Ordered 
to  be  printed. 

Mr.  ASPIN:  Committee  on  Armed  Services. 
H.R.  3168.  A  bill  to  amend  the  Mineral  Leas- 
ing Act  to  provide  for  leases  of  certain  lands 
for  oil  and  gas  purposes;  with  amendments 
(Rept.  102-610,  Part  3).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  1219. 
A  bill  to  designate  wilderness,  acquire  cer- 
tain valuable  inholdings  within  National 
Wildlife  Refuges  and  National  Park  System 
Units,  and  for  other  purposes;  with  an 
amendment  (Rept.  102-682,  Part  2).  Referred 
to  the  Conunittee  on  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  3243.  A  bill  to  direct  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration to  publish  routes  on  flight 
charts  to  safely  guide  pilots  operating  under 
visual  flight  rules  through  and  in  close  prox- 
imity to  terminal  control  areas  and  airport 
radar  service  areas:  with  amendments  (Re- 
port No.  102-712).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ROSE:  Committee  on  House  Adminis- 
tration. Investigation  of  the  Office  of  the 
Postmaster,  pursuant  to  House  Resolution 
340  (Rept.  102-713).  Referred  to  the  House  Cal- 
endar. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans" Affairs.  H.R.  5193.  A  bill  to  improve  the 
delivery  of  health  care  services  to  eligible 
veterans  and  to  clarify  the  authority  of  the 
Secretary  of  Veterans  Affairs  (Rept.  102-714, 
Pt.  1).  Ordered  to  be  printed. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans" Affairs.  H.R.  5491.  A  bill  to  designate  the 
Department  of  Veterans  Affairs  medical  cen- 
ter in  Marlin,  TX,  as  the  "Thomas  T. 
Connally  Department  of  Veterans  Affairs 
Medical  Center'  (Rept.  102-715).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5641.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  nonprofit  organiza- 
tions providing  health  benefits,  and  for  other 
purposes  (Rept.  102-716).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5644.  A  bill  to  provide  that 
certain  costs  of  private  foundations  in  re- 
moving hazardous  substances  shall  be  treat- 
ed as  qualifying  distributions.  (Rept.  102- 
717).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5648.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  revise  the  ap- 
plication of  the  wagering  taxes  to  charitable 
organizations  (Rept.  102-718).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5650.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  allow  non- 
exempt  farmer  coo|?eratives  to  elect  patron- 
age-sourced  treatment  for  certain  gains  and 
losses,  and  for  other  purposes  (Rept.  102-719). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5661.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  exempt  trans- 
portation on  certain  ferries  from  the  excise 
tax  on  transportation  of  passengers  by 
water.  (Rept.  102-720).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans" Affairs.  H.R.  5400.  A  bill  to  establish  in 
the  Department  of  Veterans  Affairs  a  pro- 
gram of  comprehensive  services  for  homeless 
veterans:  with  amendments  (Rept.  102-721). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3927.  A  bill  to  extend  and  re- 
vise rulemaking  authority  with  respect  to 
government  securities  under  the  Federal  se- 
curities laws,  and  for  other  purposes;  with  an 
amendment;  referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  for  a  pe- 
riod ending  not  later  than  August  7,  1992,  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
1(d).  rule  X  (Rept.  102-722,  Pt.  1).  Ordered  to 
be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  VOLKMER: 
H.R.  5690.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  full  deduct- 
ibility of  health  Insurance  costs  for  self-em- 
ployed individuals,  to  establish  a  National 
Health  Care  Commission,  to  provide  for  uni- 
form health  claims  forms  and  uniform  re- 
porting standards,  and  to  amend  the  Social 
Security  Act  to  expand  Medicare  coverage  of 
preventive  services  and  to  improve  health  in- 
surance for  small  employers;  jointly,  to  the 
Committee  on  Ways  and  Means  and  Energy 
and  Commerce. 

By     Mr.     COBLE     (for     himself,     Mr. 
Ballencer,    Mr.    Taylor   of   North 
Carolina,   Mr.   Neal  of  North  Caro- 
lina, Mr.  Valenti.ne,  and  Mr.  Payne 
of  Virginia): 
H.R.  5691.  A  bill  to  promote  expansion  of 
international  trade  in  furniture  with  Mexico, 
and  for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JACOBS  (for  himself.  Mr.  Dow- 
ney, and  Mr.  Matsui): 
H.R.  5692.  A  bill  to  provide  for  the  Inclu- 
sion of  specific  items  in  any  listing  of  im- 
pairments for  the  evaluation  of  human 
immunodeficiency  virus  [HIV]  Infection  pre- 
scribed In  regulations  of  the  Secretary  for 
use  in  making  determinations  of  disability 
under  titles  II  and  XVI  of  the  Social  Secu- 
rity Act;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MAZZOU  (for  himself  and  Ms. 

SLAUGHTER): 

H.R.  5693.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  permit  the  spouses  of 
citizens  and  permanent  resident  aliens  to  file 
classification  petitions  for  immediate  rel- 
ative and  second   preference  family  status 


and  to  permit  the  use  of  credible  evidence  in 
spousal  waiver  applications  for  removal  of 
conditional    permanent    residence;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  RHODES: 

H.R.  5694.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to  en- 
sure sufficient  funding  for  Federal  and  State 
projects,  to  encourage  multipurpose  acquisi- 
tions, and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  SKEEN: 

H.R.  5695.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  allow  more  people  to 
become  eligible  for  supplemental  security  in- 
come benefits;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DANNEMEYER: 

H.  Res.  528.  Resolution  providing  for  the 
consideration  of  the  joint  resolution  (H.J. 
Res.  240)  proposing  an  amendment  to  the 
Constitution  of  the  United  States  relating  to 
voluntary  prayer  in  the  schools;  to  the  Com- 
mittee on  Rules. 


MEMORIALS 
Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

512.  The  SPEAKER  presented  a  memorial 
of  the  legislature  of  the  State  of  Alaska,  rel- 
ative to  the  WIC  Program;  to  the  Committee 
on  Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  261:  Mr.  Shaw. 

H.R.  481:  Mr.  Pallone. 

H.R.  786:  Mr.  ERDREICH. 

H.R.  1241:  Ms.  Oakar  and  Mr.  Carper. 

H.R.  1611:  Mr.  Johnson  of  South  Dakota. 

H.R.  3258:  Mr.  Mrazek  and  Ms.  MOLINARI. 

H.R.  3710:  Mr.  JEFFERSON. 

H.R.  3918:  Mrs.  Bentley,  Mr.  Sanders,  Mr. 
Fish,  Ms.  Norton,  and  Mr.  Yatron. 

H.R.  4192:  Mr.  MOODY  and  Mr.  HayEs  of  Illi- 
nois. 

H.R.  4334:  Mr.  Hastert,  Mr.  Edwards  of 
Oklahoma,  Mr.  Nichols,  Mr.  Gallegly,  Mr. 
HOLLOWAY.  Mr.  GiLLMOR,  and  Mr.  GILCHREST. 

H.R..  4585:  Mr.  CAMPBELL  of  Colorado,  Mr. 
Hughes,  Mr.  Clay,  Mr.  Stokes,  Mr.  La- 
Falce,  Mr.  SIKORSKI,  Mr.  Conyers,  Mr.  Ra- 
hall,  and  Mr.  Ranoel. 

H.R.  4600:  Mr.  James. 

H.R.  4604:  Mr.  JAMES. 

H.R.  4708:  Mr.  GiLLMOR. 

H.R.  4724:  Mr.  CONDIT.  Mr.  Rangel,  and  Mr. 
Tauzin. 

H.R.  4961:  Mr.  Lagomarsino. 

H.R.  5003:  Mr.  Bateman,  Mr.  JONTZ,  and 
Mr.  Packard. 

H.R.  5123:  Mr.  Markey  and  Mr.  SiKORSKi. 

H.R.  5237:  Mr.  BORSKi. 

H.R.  5321:  Mr.  ALLEN.  Mr.  Gekas.  and  Mr. 
Montgomery. 

H.R.  5400:  Mr.  Blaz.  Mr.  Hall  of  Ohio.  Mr. 
Jenkins.  Mr.  Hefner,  Mr.  Richardson,  Mr. 
Stenholm,  Mr.  Payne  of  Virginia,  Mr. 
Parker,  and  Mr.  Harris. 

H.R.  5416:  Mr.  Spratt,  Mr.  Lancaster,  and 
Mr.  Hayes  of  Illinois. 

H.R.  5434:  Mr.  KLUG  and  Mr.  Engel. 

H.R.  5491:  Mr.  Hammerschmidt.  Mr.  Jen- 
kins. Mr.  Hefner,  Mr.  Richardson,  Mr. 
Payne  of  Virginia.  Mr.  Parker,  and  Mr. 
Harris. 

H.R.  5507:  Mr.  SCHEUER. 
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H.R.       5521:       Mr.       SAXTON      and      Mr. 

ROHRABACHER. 

H.R.  5549:  Mr.  Zimmer  and  Mr.  JAMES. 

H.R.  5550:  Mr.  ZiMMER. 

H.R.  5551:  Mr.  ZiMMER. 

H.R.  5552:  Mr.  ZiMMER. 

H.R.  5553:  Mr.  ZiMMER. 

H.R.  5554:  Mr.  ZiMMER. 

H.R.  5572:  Mr.  ANNUNZIO,  Mr.  APPLEGATE, 
Mr.  Herman,  Mr.  Bustamante,  Mr.  Cunger, 
Mr.  DE  LUGO,  Mr.  ESPY,  Mr.  FAZIO,  Mr.  FISH. 
Mr.  Gonzalez,  Mr.  Hefner,  Mr.  Hertel,  Mr. 

HOCHBRUECKNER,  Mr.  MAZZOLl,  Mr. 

McDermott,  Mr.  McHuoH,  Mr.  McMillen  of 
Maryland,  Mr.  MORAn,  Mrs.  Morella,  Mr. 
NOWAK,  Mr.  Owens  of  Utah.  Mr.  Quillen,  Mr. 
Scheuer,  Mr.  ScHiFF,  Mr.  Stark,  Mr.  Towns, 
Mr.  Vander  Jagt,  Mr.  Waxman,  Mr.  Wolf, 
Mr.  Yatron,  Mr.  STOKES,  Mr.  Dymally,  Ms. 
Pelosi,  Mr.  Hayes  of  Illinois,  Mr.  Kasich. 
Mr.  Lagomarsino,  Ms.  Norton.  Mr.  mcnul- 
TY,  Mr.  GUARiNi.  and  Mr.  SisiSKY. 

H.R.  5585:  Mr.  MiNETA. 

H.R.  5681:  Mr.  Reed,  Mr.  HOCHBRUECKNER, 
and  Mr.  Murtha. 


H.J.  Res.  159:  Mr.  ViSCLOSKY,  Mr.  Spratt, 
and  Mr.  Pastor. 

H.J.  Res.  237:  Mr.  Alexander,  Mr.  An- 
drews of  Texas,  Mr.  Anderson,  Mr.  Annun 


Wyden,    Mr.   Wolpe,    Mr.   Gejdenson,   Mr. 
Levin  of  Michigan,  and  Mr.  Clay. 

H.J.  Res.  240:  Mr.  Hansen  and  Mr.  Rahall. 

H.J.  Res.  336:  Mr.  BoRSKi,  Mr.  Brewster, 


zio,  Mr.  Barrett,  Mr.  Barnard,  Mr.  Ben-     Mr.  Dwyer  of  New  Jersey,  Mr.  Bacchus,  and 

NETT.  Mr.  BILBRAY,  Mr.  BLILEY,  Mr.  BORSKl.      Mr.  Lantos 


Mr.  BOUCHER,  Mr.  Brewster,  Mrs.  Byron. 
Mr.  Cardin,  Mr.  Carper.  Mr.  Cooper,  Mr. 
Cox  of  Illinois.  Mr.  de  la  Garza,  Mr.  Din- 
gell,  Mr.  Donnelly,  Mr.  Dooley,  Mr.  Dow- 
ney, Mr.  Dreier  of  California,  Mr.  Eckart, 
Mr.  Edwards  of  California,  Mr.  Fields.  Mr. 
Flake,  Mr.  Glickman.  Mr.  Hall  of  Ohio.  Mr. 
Hamilton,  Mr.  Henry.  Mr.  Hoagland,  Mr. 
Hobson.  Ms.  horn.  Mr.  Hoyer,  Mr.  Kan- 
jorski,  Mr.  LEACH.  Mr.  McDade.  Mr.  McMil- 
lan of  North  Carolina.  Mr.  Moakley.  Mr. 
MOLLOHAN.  Mr.  MURTHA.  Mr.  Nagle,  Mr. 
Neal  of  North  Carolina,  Mr.  Oxley,  Mr. 
Parker,  Mr.  Pastor,  Mrs.  Patterson.  Mr. 
Payne  of  Virginia.  Mr.  Pickett.  Mr.  Pickle, 
Mr.  Price,  Mr.  Rohrabacher.  Mr.  Rowland. 
Mr.  Sawyer,  Mr.  Schaefer,  Mr.  Schumer. 
Mr.  Sikorski.  Mr.  Smith  of  Iowa,  Mr.  Solo- 
mon, Mr.  Studds,  Mr.  Synar,  Mr.  Wise,  Mr. 


H.J.  Res.  520:  Mr.  CONDIT.  Mr.  HOYER,  Mr. 
Lancaster,  and  Mr.  Lent. 

H.  Res.  490:  Mr.  Engel. 

H.  Res.  515:  Ms.  Kaptur,  Mr.  ROEMER.  Mr. 
Oberstar,  Mr.  Johnston  of  Florida.  Mr. 
Engel,  Mr.  Frank  of  Massachusetts,  Mr. 
Pease,  Mr.  Jefferson,  Mr.  Gonzalez,  Mr. 
MILLER  of  California,  Mrs.  Morella,  Mr. 
Rangel,  and  Mr.  Colorado. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  2460:  Mr.  Lnhofe. 
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REMARKS  BY  MARTIN  S.  DAVIS 
ABOUT  PROTECTIONIST  ACTIVI- 
TIES BY  THE  EUROPEAN  COMMU- 
NITY 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24, 1992 

Mr.  TORRICELLI.  Mr.  Speaker,  I  want  to  irv 
sert  into  the  Record  a  statement  about  Euro- 
pean Community  trade  practices  made  by 
Paranrx)unt  Communications  Inc,  chairman, 
Martin  Davis,  at  the  European  Chairman's 
Symposium. 

His  statement  reveals  a  deeply  disturbing 
trend  within  the  European  Community  to  re- 
strict the  purchase  of  United  States-produced 
programming.  Members  of  the  European  Conv 
munity  are  claiming  that  the  cultural  integrity  of 
its  member-nations  are  threatened  by  Amer- 
ican programming.  But  Mr.  Davis  effectively 
argues  that  ttie  cultural  integrity  argument  is 
simply  a  facade  for  the  protection  of  European 
production  facilities. 

I  urge  my  colleagues  to  read  Mr.  Davis'  in- 
sightful and  informative  remarks. 

Protectio.nism:  A  Deadly  Virus 
(Remarks  by  Martin  S.  Davis) 

As  we  meet  here  in  the  center  of  Europe, 
we  see  a  world  around  us  lig-ht  years  away 
from  a  world  we  knew  just  a  decade  ago. 
There  is  nothing  as  constant  as  the  con- 
stancy of  change. 

And  nowhere  is  that  more  evident  than  in 
the  transformation  of  the  Company  I  am 
privileged  to  lead. 

Just  a  few  years  ago  we  were  known  as 
"Gulf  &  Western  Industries."  Our  businesses 
spanned  the  alphabet— from  A-autoparts  to 
Z-zlnc. 

Today,  we  are  a  totally  different  enter- 
prise. Beginning  in  1983,  we  carried  out  as 
thorough  a  strategic  restructuring  as  any  I 
know.  We  reshaped  and  refocused  by  divest- 
ing capital  intensive,  low  profit  or  no  profit 
businesses.  At  the  same  time,  we  continued- 
through  a  series  of  specialized  acquisitions— 
to  build  our  core  operations  in  entertain- 
ment and  publishing.  Reflecting  that  re- 
structuring, our  name  is  now  Paramount 
Communications. 

In  entertainment,  our  Paramount  Pictures 
was  one  of  America's  motion  picture  pio- 
neers—the flrst  to  distribute  a  full  length 
feature  film  and  the  first  to  present  motion 
pictures  in  color.  So  we  reached  back  into 
our  own  history  and  brought  forward  a  name 
that  consumers  all  over  the  world  easily  rec- 
ognize. 

"Sfou  might  ask:  "why  did  we  divest  all 
those  commodity  and  heavy  industrial  busi- 
nesses to  focus  our  energies  and  resources  on 
entertainment  and  publishing?  It  was  be- 
cause we  saw  a  future  in  which  consumers 
not  only  in  America  but  throughout  the 
world  would  be  eager  to  see  our  films  ...  or 
to  read  our  novels  ...  or  to  enjoy  our  tele- 
vision programs  ...  or  to  learn  more  about 
the  universe  around  them. 


We  envisioned  an  unprecedented  global  de- 
mand for  these  inventions  of  the  mind  and  of 
the  creative  spirit.  And  we  were  prepared  to 
make  the  investments,  to  take  the  risks,  and 
to  reach  out  to  new  markets  beyond  our 
shores— from  the  Pacific  to  Latin  America 
and  to  the  European  heartland. 

We  also  witnessed  the  startlingly  swift 
emergence  of  advanced  technologies  that  In- 
jected a  new  dynamism  into  our  markets. 
Consider  these  facts: 

In  1960.  the  home  video  market  was  vir- 
tually non-existent.  Today,  there  are  over 
200  million  '  VCRs  in  use  throughout  the 
world. 

Books,  not' much  changed  from  the  days  of 
Gutenberg,  now  appear  on  audio  cassettes, 
on  CD/ROMs  and  on  discs.  And  through  high 
speed  data  links  they  can  be  sent  from  a  li- 
brary to  a  university  to  home  and  back 
again  In  a  matter  of  minutes. 

Television  programming,  once  carried  lo- 
cally by  microwave  relay  antenna  systems, 
is  now  transmitted  by  orbiting  satellites— in- 
stantly—to  anywhere  in  the  world,  leaving  a 
truly  "global  footprint." 

These  leaps  of  technology  made  it  possible 
to  reach  out  to  consumers  in  all  corners  of 
the  Earth.  We  can  now  watch  the  CNN  news 
In  our  hotel  room  here  ...  or  in  New  York 
...  or  In  Rome.  Or,  if  we  desire,  the  early 
edition  of  The  Wall  Street  Journal  or 
Handelsblatt  can  be  "faxed"  to  us  within 
minutes  over  AT&T's  fiber  optic  telephone 
lines  with  the  latest  digital  switches. 

We  live  in  an  environment  In  which  tech- 
nology has  made  it  possible  to  move  from  a 
climate  of  scarcity  to  one  of  abundance. 
Now,  we  are  no  longer  confined  to  a  few 
channels  telecast  over  the  air.  We  can  trans- 
mit programming  on  broad  band— or  multi- 
band  channels.  As  the  chairman  of  our  Fed- 
eral Communications  Commission  has  ob- 
served, one  can  no  longer  simply  "leverage 
profits"  by  controlling  a  limited  spectrum— 
the  race  is  now  open  to  all. 

Just  as  communications  technology 
opened  the  gates  to  the  "global  village."  an- 
other sweeping  trend  profoundly  changed  the 
economic  scene — the  "privatization"  of  the 
means  of  communications. 

Today,  telephone  companies  in  Europe  are 
being  turned  over  to  private  hands.  European 
television,  once  state-dominated,  has  now  at- 
tracted continental  investors  like  Canal 
Plus.  Kirch.  Havas.  Elsevier,  Feruzzi. 
Wallenberg,  and  Berlusconi. 

In  the  United  States,  our  own  publishing 
industry  has  drawn  non-U. S.  investors  like 
Reed  International  of  the  UK,  Bertelsmann 
of  Germany.  Thomson  of  Canada,  and 
Hachette  of  France.  Old-line  American  pub- 
lishing houses  like  Doubleday,  Addison-Wes- 
ley  and  Grolier  are  now  owned  by  non-U. S. 
enterprises.  And,  such  non-U. S.  companies  as 
Sony.  Matsushita.  Phillips  and  EMI  have 
major  stakes  in  the  U.S.  entertainment  in- 
dustry. 

We  welcome  those  changes  and  we  welcome 
the  healthy  competition  they  bring.  These 
cross-border  Investments  exemplify  the 
international  scope  of  the  media  and  publish- 
ing industry  and  just  how  vast  it  has  be- 
come—with revenues  of  some  J1.4  trillion 
worldwide. 


These  technological  and  commercial 
changes  did  not  take  place  in  a  vacuum. 
They  occurred  in  the  midst  of  sweeping  po- 
litical change. 

The  cold  war  is  over.  Ironically,  some  ob- 
servers have  linked  the  breakdown  of  oppres- 
sive Eastern  Bloc  regimes  to  the  influence  of 
television  and  radio,  which  expose  the  world 
to  Democratic  values  and  ideas.  Germany  is 
reunified  and  the  Common  Market  soon  will 
be  a  reality.  We  are  now  on  the  threshold  of 
what  President  Bush  has  described  as  a  "new 
world  order.  " 

But  what  kind  of  world  will  it  be?  Will  it 
be  a  world  of  free  and  fair  trade?  Or  will  it 
be  a  world  that  slips  behind  a  newly  erected 
wall  of  protectionism?— a  subject  that  was 
high  on  the  agenda  of  the  just-concluded  G- 
7  summit  meeting  a  few  miles  from  here. 

I  am  not  an  alarmist  by  nature.  But  I  be- 
lieve that  a  return  to  protectionism  would  be 
a  disaster  for  us  all.  It  would  certainly  be  a 
disaster  for  the  European  Community— not 
only  the  world's  largest  market,  but  the 
world's  largest  exporter.  Last  year,  for  ex- 
ample, the  EC's  total  exports  were  $1.36  tril- 
lion. Our  future  prosperity  and  growth  are 
intertwined  with  yours.  They  both  depend  on 
open  avenues  of  trade. 

Foreign  markets  make  up  an  ever  increas- 
ing share  of  our  business  as  well.  In  1985,  U.S. 
motion  picture,  television  and  home  video 
export  revenues  were  $1.9  billion.  In  1990. 
they  were  $7.5  billion. 

Altogether,  the  motion  picture  Industry 
returns  some  $3.5  billion  In  surplus  to  the 
U.S.  tialance  of  payments  account.  It  is  a 
bright  spot  in  an  otherwise  dismal  deficit 
picture.  Consumers  everywhere  have  a  large 
appetite  for  American  films,  which  are  pe- 
rennial box  office  leaders  worldwide. 

Yet.  these  gains,  and  Indeed  the  very 
growth  of  our  businesses,  are  threatened  by  a 
new  wave  of  protectionist  sentiment  and  ac- 
tivity. 

Protectionism  crops  up  in  the  most  unex- 
pected places,  like  a  virus.  It  Is  so  pervasive, 
says  Arthur  Dunkel.  the  Director  of  GATT. 
that  "only  collective  action  by  governments 
can  defeat  it." 

The  "National  Trade  Estimate"  prepared 
by  the  U.S.  Goverrmient— the  catalog  of  all 
the  Trade  Barriers  we  exporters  face — is  as 
big  as  the  telephone  lx)oks  of  many  major 
cities.  And  it  is  full  of  unfair  trade  practices, 
overt  and  covert. 

One  of  the  most  troublesome  of  these  un- 
fair practices  is  the  EC  directive.  Ironically 
mislabeled  "Television  without  Frontiers." 
It  requires  that  all  members  states  place  a 
restrictive  quota  on  television  programming 
produced  by  non-Europeans— reserving  at 
least  "a  majority"  of  programming  for  Euro- 
pean productions. 

In  their  zeal  to  implement  this  directive, 
the  French  government  has  actually  gone 
even  further  by  slapping  a  60%  European 
quota  on  U.S.  television  programming.  These 
are  restrictions  aimed  directly  at  American 
companies,  their  writers,  producers,  direc- 
tors—and shareholders.  And  they  defy  the 
basic  trade  precept  of  reciprocity.  We  have 
no  such  quotas  in  America. 

And  that  is  not  all.  European  directives 
are  now  diverting  millions  of  dollars  derived 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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trom  levies  on  our  videocassettes  away  from 
American  producers.  These  levies  are  being 
used  tx)  subsidize  our  competitors,  the  local 
production  companies.  This  is  unfair! 

Let  me  emphasize  an  important  point.  We 
are  not  seeking  any  special  privileges.  We 
ask  only  to  play  by  the  rules  of  the  trade 
game.  Given  us  a  level  playing  field  and  let 
us  compete.  The  consumer  should  be  the  ul- 
timate decision  maker. 

The  purpose  of  the  quota  on  U.S.  television 
programming,  it  is  said,  is  to  protect  the  Eu- 
ropeans against  the  invasion  of  America's 
"mass  popular  culture."  I  doubt  that  the  cul- 
ture of  Moliere  or  Goethe  is  really  that  frag- 
ile. As  the  French  writer  Patrick  Wadjsman 
astutely  observed,  "France  is  in  trouble  if  it 
is  really  threatened  by  Mickey  Mouse  and 
Donald  Duck.  A  child's  laughter  has  no  na- 
tionality, no  passport,  no  ideology." 

In  France,  the  most  popular  U.S.  made  tel- 
evision show — "Knots  Landing" — competes 
directly  with  "Sebastein,  C'est  Fou."  In  Ger- 
many, "ALF"  competes  head-to-head  with 
"Wetten  das."  In  Italy,  "Twin  Peaks"  goes 
up  against  "Festival  di  San  Remo." 

Just  recently,  a  new  French-German  cul- 
tural TV  network  was  launched  called 
"Arte."  That  kind  of  cultural  competition  is 
just  fine  with  us. 

And  if  consumers  all  over  the  world  dislike 
our  products,  their  choice  is  simple.  They 
won't  turn  on  that  channel.  Or  they  won't  go 
to  the  motion  picture  theater  that  day. 

Years  ago.  I  started  my  business  career 
working  with  the  great  movie  mogul  Samuel 
Goldwyn,  who  was  famous  for  his  colorful 
sayings.  When  he  was  told  about  the  poor  at- 
tendance at  his  studio's  latest  film,  he  just 
shrugged  his  shoulders  and  said,  "Listen,  if 
they  don't  want  to  come — you  can't  stop 
them." 

In  my  opinion,  and  in  the  opinion  of  many 
others  in  my  country,  as  well  as  on  the  con- 
tinent, the  purpose  of  this  television  quota  is 
not  to  preserve  European  culture,  but  rather 
to  protect  the  local  production  industries — 
the  very  form  of  protectionism  I  just  re- 
ferred to. 

Tolerating  piracy  is  another  unfair  trade 
practice  that  places  an  enormous  burden  on 
all  of  us.  When  governments  fail  to  crack 
down  on  piracy,  they  hurt  us.  They  also  hurt 
their  own  local  industries  and  their  own  le- 
gitimate distributors.  The  theft  of  books, 
films,  videocassettes.  computer  software  and 
recorded  music  owned  by  U.S.  companies  ex- 
ceeded S4  billion  last  year  alone — and  we  are 
still  counting!  As  businessmen,  we  are  of- 
fended by  the  sheer  lack  of  effective  safe- 
guards against  the  relentless  disregard  of  our 
copyrighted  properties. 

All  of  the  historical  trends  we  are  talking 
about  today  have  common  themes.  They  are 
supf)osed  to  be  about  the  emergence  of  free 
market  economies,  private  ownership  and 
the  entrepreneurial  spirit.  In  fact,  they  are 
observed  more  in  theory  than  in  practice. 

Let  us  have  fair  trade,  not  just  talk  about 
it.  Let  us  have  television  across  all  frontiers, 
not  just  within  European  borders.  If  we  prize 
the  right  of  the  individual  to  travel  freely, 
let  us  not  blockade  the  free  travel  of  ideas, 
information,  and  entertainment. 

This  is  the  time  to  be  vigilant.  It  would  be 
folly  to  engage  in  trade  wars  or  to  drift  ever 
so  dangerously  into  a  twilight  zone  of  subtle 
or  not  so  subtle  projectionist  measures. 

Today,  we  have  some  marvelous  opportuni- 
ties for  progress.  As  enlightened  business- 
men, we  must  not  waste  them. 

So.  first,  let  us  urge  our  political  leaders 
to  resolve  their  differences  over  farm  sub- 
sidies and  get  on  with  a  meaningful  GATT 
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services  agreement.  Trade  liberalization  will 
allow  us  to  roll  back  those  EC  television 
quotas  and  usher  in  new  safeguards  against 
the  piracy  of  intellectual  property. 

Second,  let  us  collaborate  as  partners  in 
the  research  and  development  of  the  new 
technologies  so  that  modern  communica- 
tions systems  will  not  be  fragmented.  Ad- 
vances such  as  high  definition  television, 
video  compression,  digital  transmission  and 
broad  band  delivery  must  be  harmonized  so 
that  these  systems,  wherever  deployed,  are 
compatible  with  each  other.  Years  ago.  mo- 
tion pictures  were  standardized  in  a  24  frame 
per  second/35mm  format.  This  opened  up  the 
windows  of  enjoyment  for  consumers  across 
the  globe. 

And.  third,  let  us  vow  never  to  return  to 
the  trade  wars  of  the  past.  Consumers,  not 
bureaucrats,  should  dictate  choice. 

What  we  are  celebrating  here,  it  seems  to 
me,  is  the  triumph  of  history  over  ideology. 
Communism  collapsed,  not  because  Adam 
Smith  won  the  argument  and  Karl  Marx  lost. 
It  happened  because  ordinary  people  all  over 
the  world,  most  of  whom  never  heard  of 
Adam  Smith,  decided  that  individual  free- 
dom and  the  right  to  make  choices  were 
worth  fighting  for. 

We  are  truly  living  in  Marshal  McCluhan's 
"global  village."  Gone  are  the  days  when  dic- 
tatorial governments  could  ban  books,  jam 
broadcasts,  control  communications  and 
keep  people  in  ignorance. 

And  if  dictators  could  not— then  neither.  In 
our  time,  should  democracies. 


ADDRESSING  THE  PROBLEMS  OF 
OUR  INNER  CITIES 


HON.  MAXINE  WATERS 

OF  C.\LIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24. 1992 

Ms.  WATERS.  Mr.  Speaker,  I  strongly  rec- 
ommend the  following  article  about  the  Fed- 
eral Government's  failure  to  address  the  se- 
vere problems  in  our  inner  cities.  Despite  the 
rekjellion  in  Los  Ar>geles  over  2  months  ago, 
and  much  media  attention  to  the  deep-seated 
anger  and  frustration  of  inner  city  residents 
nationwide,  next  to  nothing  has  happened  to 
address  the  underlying  economic  causes  of 
the  pain. 

The  S1.1  billion  supplemental  appropriations 
bill  signed  by  President  Bush  replenished  the 
Small  Business  Administration  [SBA]  and  Fed- 
eral Emergerx:y  Management  Agency  [FEMA] 
disaster  funds,  and  spent  S500  million  for  6-  to 
8-week  summer  jobs  for  school  kids. 

The  urban  aid  package  passed  by  the 
House  is  an  experiment.  No  one  really  knows 
whether  enterprise  zones  will  actually  encour- 
age business  relocation  in  inner  cities.  More- 
over, even  if  it  does  work,  it  will  be  years  be- 
fore these  businesses  create  any  jobs. 

The  net  effect  is  that  millions  of  Americans 
are  waiting  to  see  if  Washington  cares.  There 
are  things  we  can  do,  that  is  what  the  at- 
tached letter  outlines.  I  hope  every  Member  of 
Congress  reads  It  and  heads  its  message. 
The  Milton  S.  Eisenhower 

Foundation, 
Washington.  DC.  July  10. 1992. 
Hon.  Maxine  Waters 

U.S.    House    of    Representatives.     Longvorth 
House  Office  Building.  Washington.  DC. 

Dear  Congresswoman  Waters:  In  the 
wake  of  the   Eisenhower   Foundation's  na- 
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tional  policy  conference  on  the  Los  Angeles 
riots  and  the  inner  city  in  Washington,  D.C. 
on  June  24,  1992,  I  am  writing  you,  and  other 
leading  Members  of  Congress,  with  informa- 
tion about  the  inadequacy,  in  the  view  of  our 
conferees,  of  the  policy  currently  being  nego- 
tiated between  Congress  and  the  Administra- 
tion for  at-risk  children,  youth  and  the  inner 
city. 

The  conclusions  of  the  Milton  S.  Eisen- 
hower Foundation's  national  policy  con- 
ference (agenda  attached),  which  was  held  at 
the  Washington,  D.C.  law  offices  of  Eisen- 
hower Trustee  Harry  C.  McPherson,  included 
(though  were  not  limited  to)  the  following: 

Over  the  last  decade,  federal  policy  has 
demonstrated  questionable  moral  values— by 
increasing  taxes  on  the  poor  and  the  working 
and  middle  classes  and  reducing  taxes  on  the 
very  rich,  by  doubling  prison  cells  while  re- 
ducing by  more  than  half  the  budget  author- 
ity for  low  income  housing,  and  by  placing 
one  of  every  four  young  African-American 
males  in  prison,  on  probation  or  on  parole  at 
any  one  time.  (The  ration  is  one-in-three  in 
California,  which  often  is  ahead  of  future 
trends  in  the  rest  of  the  nation.) 

The  $1.2B  "short-term"  emergency  urban 
package  signed  into  law  on  June  22,  1992.  was 
a  band-aid— too  little,  too  late— after  the  Los 
Angeles  riots. 

The  summer  jobs  part  of  the  S1.2B  package 
will  not  provide  inner  city  youth  with  the 
education  and  training  needed  for  long-term 
employment,  so  that  they  can  become  pro- 
ductive, taxpaying  citizens. 

The  additional,  "middle-term"  urban  pack- 
age now  being  negotiated  in  Congress  and  be- 
tween Congress  and  the  Administration,  in- 
cluding enterprise  zones  and  "week  and 
seed,"  is  a  "quick  fix"  that  will  not  spend 
taxpayer  money  in  a  cost-effective  way  and 
that  is  not  based  sufficiently  on  scientific 
evaluations  over  the  last  twenty  years  of 
what  really  works.  After  the  first  year  of 
this  "middle-term"  package  as  passed  by  the 
House  of  Representatives,  there  is  no  extra 
room  to  provide  even  these  inadequate  funds 
under  existing  spending  caps. 

Enterprise  zones  are  another  failure  of  the 
"trickle-down"  economic  of  the  last  decade, 
which  only  has  resulted  in  the  rich  getting 
richer  and  the  poor  (and  working  class)  get- 
ting poorer. 

Enterprise  zones  have  been  tried  in  most 
states— and  scientific  evaluations  have 
shown  that  they  do  not  provide  many  jobs 
for  the  high-risk  inner  city  youth  who  need 
them— like  the  Crips  and  Bloods  in  south 
central  Los  Angeles.  There  is  little  scientific 
evidence  to  predict  that  federal  enterprise 
zones  will  work  any  better. 

The  enterprise  zone  plan  currently  pro- 
posed is  even  more  inadequate  because  it  is 
spread  over  too  many  locations.  This  repeats 
the  failure  of  the  Model  Cities  Program  of 
the  1960's  to  concentrate  only  on  places  of 
greatest  need.  Congress  and  the  Administra- 
tion have  not  learned  the  lessons  of  history, 
and  the  American  taxpayer  again  will  suffer. 
Even  with  new  provisions  for  less  "weed," 
the  "weed  and  seed"  progrram  is  a  gimmick 
that  is  not  comprehensive — especially  when 
it  comes  to  replicating  at  a  sufficient  level 
of  funding  scientifically  evaluated  successful 
programs  for  all  eligible  at-risk  children  and 
youth— like  Head  Start  for  all  eligible  chil- 
dren for  three  years  and  remedial  education, 
intensive  year-long  job  training  and  job 
placement  in  the  primary  labor  market  for 
all  eligible  at-risk  youth,  in  ways  that,  in 
part,  build  on  the  successful  Job  Corps  Pro- 
gram. 

The  first  major  scientific  evaluation  of  the 
Job  Training  Partnership  Act  (JTPA)  shows 
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that  It  is  a  failure  for  at-risk  youth  under 
a^e  22— with  youth  in  the  program  doing 
worse  than  "comparison"  youth  not  In  the 
program.  JTPA  needs  to  be  reformed  to  func- 
tion more  like  Job  Corps-like  Initiatives. 

Congress  and  the  administration  have  not 
really  considered  what  most  knowledgeable 
observers  conclude  is  the  most  logical  point 
of  departure — a  preventive  rather  than  reac- 
tive policy  over  many  years  that  offers  ade- 
quately funded,  comprehensive  "multiple  so- 
lutions to  multiple  problems"  in  the  inner 
city,  and  for  children  and  youth. 

Long-term,  comprehensive  policy  must 
balance  human  investment  in  children  and 
youth  with  economic  "bubble-up"  (not 
"trickle-down")  development  of  inner  city 
housing,  businesses  and  infrastructure. 

Inner  city  educational  reform  should  be 
based  on  Head  Start.  Jule  Sugermans  Chil- 
drens'  Investment  Trust,  Yale  University 
Professor  James  Comer's  School  Develop- 
ment Plan,  businessman  Eugene  Lang's  "/ 
Have  a  Dream,"  the  plan  of  the  Carnegie 
Council  on  Adolescent  Development,  and  the 
plan  of  the  Carnegie  Foundation  for  the  Ad- 
vancement of  Teaching. 

Between  preschool  for  young  children  and 
Job  Corps-like  training  and  placement  for 
young-  adults,  the  nation  needs  a  rapid  but 
orderly  replication  of  scientifically  evalu- 
ated grass-roots,  nonprofit  organization  suc- 
cesses that  mentor  intermediate-age  school 
youth,  prevent  their  dropping  out  of  school, 
and  offer  them  extended  family  "sanc- 
tuaries" off  the  street  for  social  support  and 
discipline— like  the  Argus  Community  in  the 
Bronx,  the  Challengers  Boys  and  Girls  Club 
in  south  central  Los  Angeles  (where  Presi- 
dent Bush  spoke),  and  Centro  Isolina  Ferre 
in  Puerto  Rico.  A  national  non-profit  Cor- 
poration for  Youth  Investment  and  Manage- 
ment Is  needed  to  replicate  success  and  teach 
sound  business  management  to  inner  city 
leaders. 

Economic  development  in  inner  cities 
should  "bubble-up"  through  direct  federal 
grants  to  new.  minority-owned  inner  city  de- 
velopment banks,  modeled  in  part  on  the 
South  Shorebank  in  Chicago,  and  through 
private  non-profit  community  development 
corporations  (CDC's),  using  existing  success- 
ful private  non-profit  national  intermediary 
models,  like  the  Ford  Foundation's  Local 
Initiatives  Support  Corporation  (LISC)  and 
developer  James  Rouse's  Enterprise  Founda- 
tion, to  continue  to  expand  the  number  of 
CDC's  to  teach  sound  management,  and  to 
link  non-profit  and  for-profit  enterprises. 

After  sufficient  social  and  economic  infra- 
structure Is  "bubbled  up"  via  federal  funding 
to  community-based,  grass-roots,  youth  and 
economic  development  non-profit  organiza- 
tions— which  tailor  their  own  local  solutions, 
are  well  managed  and  incorporate  social 
goals  as  part  of  their  bottom  line— then  we 
can  expect  for-profit  businesses  to  Invest 
more  in  the  inner  city,  not  before. 

Europe  and  Japan  have  been  more  respon- 
sible, morally  and  economically,  than  the 
United  States  over  the  last  decade  in  Invest- 
ing In  children,  youth  and  urban  infrastruc- 
ture. 

Only  the  U.S.  Federal  Government  has 
enough  resources  to  generate  change  that 
will  have  a  significant  national  impact  and 
that  can  leverage  the  additional  private  and 
local  public  funds  needed. 

Long-term  comprehensive  policy  should  be 
financed  through  a  number  of  well  discussed, 
bi-partisan  plans— like  breaking  down  the 
budgetary  "Berlin  Wall"  that  now  proscribes 
reallocating  defense  and  foreign  aid  funds 
into  domestic  investment,  increasing  taxes 
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on  the  richest  one  percent  (who  had  their 
taxes  reduced  and  incomes  increased  by  120 
percent  over  the  1980's)  and  redirecting  some 
pension  fund  investments  in  ways  that  bene- 
fit our  children,  youth,  and  cities. 

Present  plans  to  repeal  the  luxury  tax  on 
boats,  airplanes,  jewelry,  and  furs  and  to 
provide  tax  breaks  for  for-profit  real  estate 
developers  (some  of  whom  were  in  part  asso- 
ciated with  the  $7B  HUD  scandal  of  the 
1980's)  are  the  wrong  way  to  proceed. 

To  release  the  present  political  gridlock 
and  counter  special,  monied  interests  which 
have  betrayed  the  American  democracy,  we 
need  new  political  leadership;  grass-roots  po- 
litical organizing  like  the  kind  that  caused 
Head  Start  funding  to  increase  over  recent 
years;  voter  registration  of  the 
disempowered;  reform  so  our  elections  more 
closely  resemble  the  short,  inexpensive  Brit- 
ish system;  and  electronic  media  messages 
over  the  next  decade  by  respected  moral 
leaders,  who  communicate  how  we  know 
what  works,  and  how  it  is  cheaper,  more  ef- 
fective and  more  morally  sound  than  prison 
building. 

Apart  from  new  leadership,  the  new  Amer- 
ican democratic  insurgency  that  is  needed 
must  originate  among  ordinary  people  who 
more  assertively  question  the  conflict  be- 
tween what  they  are  told  by  political  public 
relations  "spin  controllers"  and  what  they 
see  and  experience. 

A  number  of  sound,  long-term  plans  have 
been  proposed  for  children,  youth  and  the 
inner  city,  and  there  is  not  yet  a  clear  con- 
sensus on  their  cost,  but  the  general  direc- 
tion points  to  hundreds  of  billions  of  dollars 
over  at  least  a  decade,  not  a  few  billion  in 
quick  fixes  over  a  few  years. 

The  speakers  at  the  Eisenhower  Founda- 
tion's national  policy  conference  on  June  24 
included  neighborhood  leaders,  representa- 
tives of  city  halls,  national  non-profit  lead- 
ers, researchers,  government  officials  and 
political  leaders. 

Not  everyone  agreed  to  all  of  the  above 
conclusions,  but  there  was  considerable  con- 
vergence. 

The  implication  from  the  conference  is 
that  Congress  and  the  Administration  need 
to; 

reconsider  the  "Intermediate"  urban  pack- 
age now  being  negotiated  to  more  realisti- 
cally base  it  on  replicating  what  works, 
given  scientific  evaluations  over  the  last 
twenty  years; 

need  to  downplay  enterprise  zones  and 
other  experiments;  and 

need  to  re-enforce  sound  moral  values  that 
target  the  truly  needy— not  the  better  off. 

Enclosed  is  the  list  of  speakers  and  other 
participants  at  the  June  24  Eisenhower  na- 
tional policy  conference  and  a  summary  of 
the  specific  ten  year,  $300B  policy  that 
Trustees  of  the  Eisenhower  Foundation  pre- 
sented at  the  conference.  A  more  detailed  re- 
view of  the  conference  recommendations  will 
be  available  soon. 

The  Milton  S.  Eisenhower  Foundation  is 
prepared  to  provide  more  information, 
should  you  require  it. 

Over  the  next  2  years,  the  foundation  will 
organize  other  policy  hearings  on  children, 
youth  and  the  Inner  city  and  hold  major  na- 
tional conferences,  with  associated  reports, 
to  commemorate  the  twenty-fifth  anniver- 
sary of  the  1967  Kerner  Riot  Commission  Re- 
port and  the  1968  (Milton)  Eisenhower  Vio- 
lence Commission  final  report.  We  would 
like  to  invite  you  and  your  staff  to  be  par- 
ticipants, and  will  write  more  details  later. 

With  best  wishes,  I  remain. 
Sincerely, 

Lynn  A.  Curtis,  Ph.D., 

President. 
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CONGRESSIONAL  REFORM  AND 
THE  JOINT  COMMITTEE  ON  THE 
ORGANIZATION  OF  CONGRESS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24. 1992 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Concurrent  Resolu- 
tion 1 92,  to  establish  a  Joint  Committee  on  the 
Organization  of  Congress.  During  this  Con- 
gress, Members  from  tx)th  sides  of  the  aisle 
have  continually  stressed  the  need  for  reform. 
We  should  all  be  able  to  agree  that  the  time 
has  come  to  make  a  serious  commitment  to 
improve  the  way  in  which  this  body  operates; 
to  begin  to  formulate  the  solutions  to  the  prob- 
lems so  many  of  us  recognize. 

The  joint  committee  established  by  this  res- 
olution will  carry  out  an  indepth  examination  of 
the  organization  and  operation  of  both  the 
House  and  the  Senate  and  the  relationship 
between  the  two  bodies.  It  will  also  examine 
the  relationship  between  Congress  and  the 
Executive.  This  will  give  us  the  opportunity  to 
address  ttie  stumbling  blocks  standing  in  the 
way  of  making  real  progress  on  the  pressing 
issues  facing  us  today. 

I  regularly  receive  letters  from  my  constitu- 
ents asking  me  to  take  steps  to  curb  congres- 
sional spending,  and  I  would  venture  to  say 
that  every  other  Member  receives  similar  cor- 
respondence. We  have  an  opportunity  to 
make  in  intensive  study  of  where  we  may  be 
able  to  make  the  cuts  \he  American  people 
are  asking  for.  Last  week,  we  all  agreed  we 
need  to  address  the  Federal  budget  deficit. 
Let  us  use  this  opportunity  to  lead  from  thie 
front;  to  demonstrate  to  the  American  people 
that  we  have  the  budget  discipline  necessary 
to  lead  the  country  out  of  the  recession  that 
has  been  generated  by  12  years  of  Repub- 
lican-led fiscal  mismanagement. 

The  recommendations  made  by  the  joint 
committee  will  also  enable  us  to  determine 
what  changes  are  necessary  to  begin  to  break 
the  legislative  gridlock  which  has  apparently 
set  in  over  the  past  decade.  We  were  sent 
here  to  legislate.  Yet,  in  this  year  of  record  re- 
tirements a  common  complaint  is  that  the  leg- 
islative gridlock  prevents  us  from  doing  our 
job.  We  have  the  opportunity  today  to  take  the 
first  step  toward  alleviating  some  of  the  prob- 
lems that  have  caused  us  all  to  feel  this  same 
frustration.  Let  us  seize  this  opportunity  and 
take  the  first  step. 


BAKER'S  UNEARNED  REPUTATION 


HON.  BARNEY  FRANK 

OF  MASSACHUSEHTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24,  1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
one  of  the  greatest  gaps  that  exists  in  Wash- 
ington today  is  between  the  reputation  of  Sec- 
retary of  State  Baker  and  the  reality  of  his  per- 
formance. On  the  one  hand,  Mr.  Baker  has  a 
superb  record  of  diverting  attention  from  the 
failures  for  which  he  ought  to  be  hekj  resporv 
sibte.  There  is  no  better  example  of  this  than 
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the  crisis  in  the  savings  and  loan  industry, 
which  grew  to  a  flashpoint  during  his  years  as 
Secretary  of  the  Treasury.  One  of  the  most 
glaring  examples  of  a  failure  to  bring  adminis- 
trative resources  to  bear  that  we  have  ever 
seen  is  Secretary  Baker's  essentially 
sidestepping  any  responsibility  for  this  problem 
as  it  got  worse  and  worse.  In  fact,  it  is  to  the 
credit  of  Secretary  of  the  Treasury  Nick  Brady, 
Mr.  Baker's  successor,  that  he  at  least  face  up 
to  this  problem  after  4  years  of  Mr.  Baker's 
successfully  dodging  it. 

In  his  current  position.  Secretary  Baker  has 
managed  to  avoid  responsibility  for  one  of  the 
great  foreign  policy  blunders  in  American  his- 
tory, the  disastrously  wrong  courting  of  Sad- 
dam Hussein  from  the  period  after  ttie  end  of 
the  Iraq-Iran  war  up  until  the  moment  that  he 
invaded  Kuwait.  Ambassador  Glaspie  has 
been  unfairly  critrcized  in  my  judgment  simply 
for  carrying  out  Secretary  Baker's  orders,  arxJ 
those  of  PreskJent  Bush.  And  it  is  clear  that 
Secretary  Baker  was  a  major  force  in  pushing 
ahead  in  ttie  courting  of  Saddam. 

In  addition,  despite  his  gentlemanly  image. 
Secretary  Baker  has  t)een  at  the  forefront  of 
the  most  virulent  negative  tactics  in  American 
campaign  history  during  his  management  of 
the  Bush  campaign  in  1 988.  Now  that  he  may 
be  returning  to  the  Bush  campaign  helm  in 
1 992,  heralding  among  other  things  a  return  to 
this  kirxj  of  destructive  negativism,  I  think  it  is 
appropriate  for  people  so  see  Secretary  Baker 
as  he  really  has  been.  He  is  one  of  the  most 
unvarnished  partisans  in  our  Government,  and 
his  record  as  Secretary  of  State  and  Secretary 
of  the  Treasury  ought  to  get  fuller  scrutiny. 

The  Boston  Glot)e  last  week  published  an 
editorial  whk;h  is  very  much  on  point  in  this  re- 
gard and  I  ask  that  this  editorial  be  printed 
here. 

Bakers Une.\rned  Reputation 

Republican  notables  have  been  telling  re- 
porters how  elated  they  are  that  Secretary 
of  State  James  Baker  will  soon  be  changing 
jobs.  Citing  his  past  performances  as  a  jwliti- 
cal  operative,  they  express  their  eagerness  to 
see  Baker  bestow  order,  coordination  and  co- 
herence on  the  campaign  to  reelect  his  old 
friend.  President  Bush. 

But  Republicans  who  look  to  Baker  as  a 
savior  had  better  hope  that  he  can  do  a  bet- 
ter job  directing  the  Bush  campaign  than  he 
did  guiding  US  foreign  policy. 

Baker's  knack  for  winning  over  the  press 
corps  with  his  charm  allowed  him  to  skip 
from  one  blunder  to  another  while  keeping 
intact  a  reputation  for  sage  statecraft.  His 
record  Is  too  often  at  odds  with  that  reputa- 
tion. 

Baker's  efforts  to  initiate  Mideast  peace 
talks  have  tieen  widely  praised,  but  as  he 
prepares  to  leave  his  diplomatic  post  he  can 
take  credit  only  for  arranging  the  formal 
preliminaries — while  much  hard  negotiating 
remains  to  be  done. 

Declassified  documents  and  the  testimony 
of  former  officials  indicate  that  Baker  and 
Bush  willfully  persisted  in  acting  as  Saddam 
Hussein's  dupes  until  Iraqi  tanks  rolled 
across  the  Kuwaiti  border.  Baker  pressured 
other  Cabinet  members  to  reverse  sound  de- 
cisions to  deny  Saddam  US-guaranteed  loans 
and  technology  with  military  applications. 
He  refused  to  heed  warnings  about  Iraq  from 
his  own  specialists  and  from  officials  In 
other  departments  of  the  government. 

After  Saddam  exterminated  thousands  of 
Kurdish  civilians  with  poison  gas  in  the  vil- 
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lage  of  Halabja,  Baker  should  not  have  let 
Bush  confine  the  American  reaction  to 
muted,  pro  forma  expressions  of  dismay.  In 
February  1990,  when  Saddam  gave  a  virulent 
anti-American  speech  at  an  Arab  summit  in 
Amman.  Jordan,  shocking  and  scaring  even 
his  pliant  neighbor.  King  Hussein,  Baker 
ought  to  have  advised  Bush  to  reconsider  the 
administration's  groundless  policy  of  sup- 
porting Saddam  in  order  to  encourage  his 
"moderation." 

In  the  same  vein.  Baker  blundered  when  he 
paid  for  Syria's  participation  in  Desert 
Storm  by  giving  Hafez  Assad  an  American 
blessing  for  his  de  facto  annexation  of  Let>- 
anon. 

Less  costly  but  no  less  disguised  by 
Baker's  skill  at  Image-making  were  the  er- 
rors in  Soviet  policy  during  his  watch.  Until 
Mikhail  Gorbachev  let  the  satellites  of 
Easter  Europe  go  their  own  way,  Baker  pre- 
sided over  a  policy  so  blinded  by  Cold  War 
habits  that  it  provoked  the  retired  Ronald 
Reagan  to  chide  his  successor  for  wasting 
the  good  will  he  had  invested  in  US-Soviet 
relations. 

Then,  almost  until  the  moment  the  Soviet 
Union  imploded.  Baker  and  Bush  went  on 
backing  Gort>achev  and  the  communist 
central  government  against  the  dreaded 
specter  of  "instability." 

To  rescue  Bush's  campaign  from  the  wrath 
of  the  voters.  Baker  will  have  to  do  more 
than  merely  refashion  his  friend's  image. 
The  domestic  failures  of  the  last  four  years 
are  more  transparent  to  the  voters  than  for- 
eign-policy blunders. 


IT'S  COOL  TO  HAVE  VALUES 


HON.  JOHN  EDWARD  PORTIR 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24, 1992 

Mr.  PORTER.  Mr.  Speaker,  It's  cod  to  have 
values.  That's  the  message  from  the  students 
at  the  Leaming  School  in  Mount  Prospect,  IL 

I  rise  today  to  commend  ttie  Learning 
School  in  Mount  Prospect,  IL.  This  school  was 
chosen  No.  1  in  the  Nation,  from  anrong  624 
schools  enrolled  in  the  competition,  by  the 
judges  of  the  sixth  annual  Amerk::an  set  a 
good  example  contest.  To  win,  ttiese  out- 
standing students  designed  the  tjest  projects 
to  influence  their  peers  to  set  a  good  example, 
be  honest,  trustworthy,  and  content. 

The  young  men  arid  women  of  ttie  Learning 
School  are  models  for  young  people  and 
adults  everywtiere.  They  are  committed  to 
ending  drug  use  and  promoting  high  personal 
standards.  They  try  to  set  good  examples  in 
the  school  and  at  home  through  their  own 
conduct.  They  work  with  younger  children,  try 
to  keep  their  word  once  given,  are  truthful  and 
honest. 

In  America,  there  is  a  rising  protjiem  of 
youth  going  astray.  Many  young  people  are 
falling  prey  to  the  influence  of  drugs  and  delin- 
quency. In  order  to  restore  ttie  moral  and  so- 
cial consciences  of  our  children,  we  need 
strong  morals  to  be  taught  in  the  home  and 
more  hands  on  groups  like  the  Concerned 
Businessmen's  Association  of  Amerk^ 
[CBAA].  This  group  has  been  getting  involved 
and  making  a  difference  for  the  last  10  years. 
It  was  the  CBAA  whk:h  created  the  set  a  good 
example  program  and  contest.  ChiWren  are 
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the  future  of  this  country.  We  must  take  ttie 
time  to  instill  in  them  a  well  developed  social 
conscience. 

The  CBAA  is  an  organization  of  business 
leaders  wtio  have  achieved  success  and  want 
to  return  some  of  ttieir  good  fortune  to  ttieir 
communities.  These  men  and  women  care 
atMut  our  country  and  it's  future,  in  an  effort 
to  improve  our  country's  social  values  this 
group  created  the  set  a  good  example  pro- 
gram and  contest,  a  grassroots  campaign  cre- 
ated to  restore  common  sense  social  values. 
This  contest  gets  students  active  in  ttieir  own 
grassroots  campaign  to  help  get  drugs  off 
school  grourxjs,  prevent  delinquency,  illiteracy, 
and  drop  outs  through  positive  peer  pressure. 
Since  its  establishment  seven  years  ago,  this 
contest  has  tjecome  one  of  ttie  most  effective 
youth  programs  in  America.  CBAA  has  pro- 
vkjed  books  and  supplemental  resource  mate- 
rials for  ttie  neariy  6  millk>n  students  participat- 
ing. The  goals  of  the  CBAA  and  set  a  good 
example  program  are  my  goals  as  well,  and 
shoukj  be  the  goals  of  all  Americans.  We  must 
never  forget  ttiat  our  country's  most  valuable 
commodity  is  our  chiWren. 

The  success  of  ttie  young  people  at  ttie 
Leaming  School  coukj  not  have  t)een 
achieved  without  the  help  of  interested  adults. 
A  special  ttiank  you  goes  to  Jacquelynn  Mey- 
ers, a  teacher  at  ttie  Leaming  School,  for 
teaching  the  students  how  to  be  model  citi- 
zens. In  additk>n,  this  program  woukj  not  have 
been  possitile  wittiout  ttie  sponsorship  from 
txjsiness  in  Chicago,  Ariington  Heigtits,  Mount 
Prospect,  Brookfiekj  and  surrounding  areas.  I 
woukJ  like  to  give  special  commendation  to  ttie 
Concerned  Businessmen's  Association  of 
America  and  it's  ctiairperson  Bart)ara  Ayash 
for  taking  such  an  interest  in  the  young  people 
of  this  country. 

I  extend  to  the  Leaming  School  congratula- 
tions and  my  complete  support  I  wish  you 
continued  success. 


STUDENT  FINANCIAL  AID 


HON.  CARROli  Hl-BBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24, 1992 

Mr.  HUBBARD.  Mr.  Speaker,  I  recently  re- 
ceived an  excellent  letter  from  one  of  my  con- 
stituents, Marsha  Frizzell  of  Benton,  KY,  a  stu- 
dent at  Paducah  Community  College  in  Padu- 
cah,  KY. 

In  her  letter.  Marsha  voces  her  deep  con- 
cern over  the  high  cost  of  postsecondary  edu- 
catbn  and  the  onerous  financial  burden 
placed  on  students  from  middle-income  fami- 
lies because  of  their  inability  to  qualify  for  fi- 
nancial akj. 

I  congratulate  my  colleagues  on  recently  ap- 
proving a  major  reform  of  the  Higtier  Edu- 
cation Act,  to  rectify  this  fenible  injustice  by  in- 
creasing ttie  availat>ility  of  financial  aid  to  mid- 
dle-income families.  I  am  delighted  ttiat  ttie 
PreskJent  signed  this  measure  into  law  yester- 
day. 

I  urge  my  colleagues  to  read  Marstia 
Frizzel's  letter.  It  follows  in  its  entirety: 

Benton.  KY,  July  15, 1992. 

Dear  Congressman  Hubbard:  My  name  is 
Marsha  Frizzell  and  I  am  a  student  at  Padu- 
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cah  Community  College.  In  the  summer  of 
1990  I  became  employed  at  Druthers  in  Cal- 
vert City.  KY,  presently  Dairy  Queen.  As  I 
started  out,  I  didn't  work  too  many  hours. 
As  time  progressed,  I  graduated  from  high 
school  and  went  on  to  college  Immediately 
that  summer. 

During  my  first  year  of  college  1  was  in- 
volved in  the  Vocational  Rehabilitation  pro- 
gram with  Connie  Talent  at  Murray  State 
University.  During  this  first  semester  of  col- 
lege everything  was  taken  care  of  suffi- 
ciently. At  the  end  of  the  second  semester,  I 
was  notified  that  tuition  was  going  to  be  the 
only  thing  Rehabilitation  would  take  care 
of.  At  this  time  I  had  a  Pell  Grant  that 
would  take  care  of  the  rest  of  my  school  ex- 
penses. 

I  recently  left  Dairy  Queen  to  work  for 
Franklin  College  in  Paducah  as  a  secretary. 
I  still  planned  to  go  to  school  at  night  to  fur- 
ther my  education.  By  working  a  full  forty- 
hour  week  my  Rehabilitation  was  dropped.  I 
still  had  my  Pell  Grant  to  use  for  schooling. 
My  Pell  Grant  was  turned  down  because  I 
worked  too  many  hours  at  Dairy  Queen  the 
year  before.  This  raised  the  household  in- 
come to  slightly  over  twenty  thousand  a 
year. 

My  father  is  employed  for  Pip  Johnson 
Construction  Company  and  will  be  retiring 
within  the  next  two  weeks.  Pip  Johnson  Con- 
struction Company  is  closing  down.  He  will 
not  receive  is  social  security  for  another  ten 
months  after  retirement  until  he  turns  62 
next  May.  My  parents  have  raised  five  chil- 
dren on  what  he  has  made  alone. 

Acceptance  of  a  Pell  Grant  should  not  be 
based  upon  income  of  the  household.  A 
household  making  a  little  over  twenty  thou- 
sand a  year  and  who  owns  their  own  home, 
still  has  expenses  which  they  are  responsible. 
With  the  cost  of  living  the  way  it  is  today, 
and  the  benefits  that  are  available,  you're 
better  off  either  dirt  poor  or  pregnant.  It 
seems  that  they  are  the  ones  who  qualify  for 
grants  and  the  only  ones  who  receive  them. 

Congress  has  messed  up  this  whole  system. 
Pell  Grant  is  supposed  to  be  raised  to  S3600.00 
in  the  upcoming  year.  A  question  I  have  for 
you  Is,  "Where  is  the  money  going  to  come 
from?"  People  don't  have  the  money  to  raise 
taxes.  If  minimum  wage  is  raised,  the  only 
thing  that  will  come  from  that  is  the  cost  of 
living  goes  up  and  businesses  fail.  The  U.S.  is 
in  debt  enough  already.  Congress  should 
worry  about  what  is  Important  to  the  people 
and  what  there  needs  are  to  live,  rather  than 
what  is  unimportant  and  not  necessary  for 
life. 

I  am  currently  enrolled  in  summer  classes 
at  Paducah  Community  College.  Mr.  Hub- 
bard, school  Is  too  expensive  to  go  for  a  cou- 
ple of  years  and  then  never  finish.  Now,  I 
think  of  going  to  school  as  time,  energy, 
dreams,  and  money  wasted.  It's  a  shame 
when  someone  who  wants  to  make  it  in  life 
has  a  downfall  like  this. 
Sincerely, 

Marsha  Frizzell. 


ARMS  CONTROL  THAT  BUILDS 
LASTING  PEACE 


HON.  PHILIP  M.  CRANE 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24, 1992 

Mr.  CRANE.  Mr.  Speaker,  the  United  States 
joiried  free  nations  arourxj  the  world  in  relish- 
ing the  collapse  of  communism  and  totali- 
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tarianism  in  the  Soviet  Union  last  year.  In- 
deed, the  future  holds  great  hope  for  peaceful 
and  mutually  beneficial  relations  between  our 
country  and  each  of  the  former  Soviet  Reput)- 
lics.  At  this  time,  however,  many  security  con- 
cerns remain  regarding  the  former  Soviet  nu- 
clear arsenal,  and  in  the  long  run  these  issues 
could  pose  the  most  senous  threat  to  lasting 
peace.  Frank  J.  Gaffney,  Jr.  wrote  an  article 
that  appeared  in  the  Wall  Street  Journal  on 
June  26,  1 992,  which  warns  about  the  need  to 
address  these  concerns.  Mr.  Gaffney  asserts 
our  need  to  incorporate  provisions  in  the  Stra- 
tegic Arms  Reduction  Treaty  [START)  to  re- 
solve these  issues  before  the  agreement  is 
ratified  by  the  Senate.  I  commend  Mr. 
Gaffney's  article  to  my  colleagues'  attention 
and  urge  them  to  read  and  consider  his  argu- 
ments. 

[From  the  Wall  Street  Journal,  June  26,  1992] 

Amend  START  First,  Ratify  Later 

(By  Frank  J.  Gaffney,  Jr.) 

The  Senate  faces  a  historic  challenge.  It  is 
being  asked  by  the  Bush  administration  to 
give  its  "advice  and  consent"  swiftly  to  a 
strategic  arms  reduction  agreement  (known 
as  START)  that  is,  in  important  respects,  se- 
riously flawed.  Ironically,  in  the  "joint  un- 
derstanding" on  nuclear  arms  reductions  Ini- 
tiated last  week  by  Presidents  Bush  and 
Yeltsin,  the  White  House  implicitly  ac- 
knowledged some  of  START'S  shortcomings. 
The  Senate  would  do  itself  and  the  nation  a 
favor  by  postponing  action  on  this  treaty  un- 
less and  until  it  can  be  significantly  re- 
worked. 

The  joint  understanding,  in  effect,  amends 
the  START  treaty  by  roughly  halving  the 
number  of  strategic  nuclear  warheads  each 
side  is  nominally  to  have.  More  important,  it 
also  eliminates  the  right  the  former  Soviet 
Union  was  accorded  under  START  to  field 
and  modernize  154  of  its  dreaded  SS-18  heavy 
intercontinental  ballistic  missiles  and  hun- 
dreds of  other  threatening  multiple-warhead 
ICBMs. 

The  missile  force  Moscow  could  retain 
under  the  unamended  START  treaty— but 
not  under  the  accord  as  modified  last  week- 
would  leave  Russia  with  the  ability  to  exe- 
cute a  fearsome  pre-emptive  strike  against 
the  U.S.  The  threat  that  such  an  attack 
might  actually  be  launched  has  receded  for 
the  moment,  thanks  to  the  collapse  of  Soviet 
totalitarianism  and  the  policies  adopted  by 
democratic  successors  led  by  Boris  Yeltsin. 
But  until  the  former  Soviet  Union's  first- 
strike  weaponry  is  actually  dismantled,  that 
threat  could  quickly  re-emerge. 

Unfortunately,  recent  developments  in  the 
old  Soviet  empire  have  underscored  the  dan- 
gers of  confusing  permanent  changes  with 
ones  that  can  tie  rapidly  reversed.  The  re- 
newed assertiveness  of  imperialist  ele- 
ments—evident in  the  increasingly  bellig- 
erent rhetoric  of,  among  others,  the  new 
Russian  defense  minister.  Gen.  Pavel 
Grachev— is  seen  in  Russia's  involvement  in 
an  escalating  conflict  in  Moldova. 

Other  bloody  crises  may  be  in  the  making 
as  Moscow  •'assists"  ethnic  Russians  or 
Slavs  elsewhere.  The  ascendancy  in  the 
Yeltsin  cabinet  of  leading  figures  from  the 
Soviet  military-industrial  complex,  more- 
over, augurs  ill  for  the  domestic  trans- 
formation so  urgently  needed— to  say  noth- 
ing of  the  prospects  for  a  permanent,  peace- 
able realignment  of  Moscow's  foreign  rela- 
tions. 

Under  these  circumstances,  it  behooves  the 
Senate  to  use  its  unique  status  under  the 
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Constitution— that  of  a  partner  with  the  ex- 
ecutive branch  in  treaty  making— to  effect 
two  changes  in  the  Bush  administration's  ap- 
proach to  START: 

First,  the  Senate  should  insist  that  the  ad- 
ministration abandon  its  current  two-track 
strategy:  prompt  ratification  of  the  present 
treaty  and  then  separate  action  on  the 
amendments  entailed  in  the  Joint  Under- 
standing in  the  form  of  a  "START  11  treaty." 
Instead,  President  Bush  should  be  directed  to 
present  as  quickly  as  possible  the  fleshed-out 
agreements  outlined  in  that  understanding 
as  a  protocol  to  START— an  Integral  part  of 
the  original  treaty  that  would  be  considered 
simultaneously  by  the  Senate.  In  this  man- 
ner, the  danger  would  be  reduced  that  we 
will  be  stuck  with  a  strategic  arms  reduction 
treaty  bereft  of  changes  that  even  the  ad- 
ministration agrees  (at  least  implicitly)  are 
needed. 

Whereas  effort  to  fix  a  crucial  defect  in 
START  by  linking  its  ratification  to  the 
elimination  of  all  SS-18s  might  once  have 
been  resisted  on  the  ground  that  it  would  be 
a  deal-breaking  "killer  amendment,"  that 
argument  no  longer  applies.  Today,  this  de- 
fect can  be  fixed  merely  by  formally  incor- 
porating in  the  treaty,  before  it  is  ratified, 
the  Russians'  expressed  commitment  to  dis- 
pense with  their  SS-18s. 

While  we  are  at  it,  the  negotiations  on 
such  a  protocol  should  readdress  other  prob- 
lems with  the  START  treaty.  Most  of  these 
problems,  like  START'S  grandfathering"  of 
154  SS-lSs,  were  Incorporated  when  the  Bush 
administration  acquiesced  to  Mikhail 
Gorbachev's  intransigence.  If  the  starkly 
contrasting  spirit  of  cooperation  and  flexi- 
bility  that  Mr.  Yeltsin  seemed  to  exhibit  In 
Washington  is  real,  we  should  be  able  to  cor- 
rect such  other  serious— but  as  yet 
unaddressed — deficiencies  as: 

Moscow's  right  to  deploy  hundreds  of  mo- 
bile ICBMs— systems  designed  to  defeat  U.S. 
monitoring  and  verification. 

The  latitude  Russia  will  enjoy  to  retain 
every  single  missile  and  warhead  taken  off- 
line to  meet  reduction  requirements.  If  such 
systems  are  not  destroyed,  they  could  be 
used  to  field  a  significant  covert  offensive 
force. 

Limitations  on  verification  activities  that 
preclude:  the  continuous  U.S.  monitoring  of 
former  Soviet  missile  production  facilities, 
the  "tagging"  of  missiles  to  assist  in  distin- 
guishing between  legal  and  illegal  ones,  and 
the  freedom  to  inspect  all  sites  suspected  of 
concealing  prosribed  activities  or  systems. 

Delaying  START'S  ratification  would  also 
give  the  signatories  a  chance  to  clear  up 
seemingly  conflicting  commitments  made  by 
Russia  and  the  other  three  Soviet  successor 
states  now  parties  to  START  (Ukraine, 
Belarus  and  Kazakhstan).  As  it  stands  now, 
Russia  may  delay  ratification  of  the  treaty 
until  the  latter  give  up  all  nuclear  weapons 
deployed  on  their  territories  and  conform  to 
the  Non-Proliferation  Treaty— something 
that  may  not  happen  anytime  soon. 

Second,  the  Senate  should  encourage  the 
executive  branch  to  engage  in  some  new 
thinking  about  arms  control.  Specifically, 
the  Bush  administration  should  be  urged  to 
concentrate  less  on  the  symptomatic  treat- 
ment of  the  residual  Soviet  threat  (tradi- 
tional arms  control)  and  more  on  systemic 
therapies  (approaches  that  address  its  under- 
lying cause).  After  all,  only  when  a  genu- 
inely democratic  political  system  and  a  free- 
market  economic  system  have  fully  dis- 
placed the  persisting  institutions  of  empire 
and  militarism  can  fears  of  renascent  danger 
from  the  former  U.S.S.R.  be  allayed. 
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In  this  regard,  the  Senate  may  want  to 
urge  the  Bush  administration  to  propose  a 
deal:  The  U.S.  will  help  In  securing  generous, 
multlyear  relief  of  the  UO  billion-plus  in 
international  debt  that  was  the  crushing  leg- 
acy of  Soviet  misrule  once  START'S  short- 
comings have  been  formally  fixed  and  the 
amended  treaty  ratified. 

By  these  two  initiatives,  the  Senate  could 
help  transform  the  START  treaty  from  a 
major  liability  into  a  useful  instrument  for 
constructive  change  in  the  former  Soviet 
Union  and  for  stable,  peaceful  relations  be- 
tween the  U.S.S.R.'s  successor  states  and  the 
U.S.  advice  and  consent  to  anything  less 
would  be  aji  abdication  of  the  Senate's  con- 
stitutional role  and  a  disservice  to  the  na- 
tion's strategic  interests. 

(Mr.  Gaffney,  a  senior  arms-control  official 
in  the  Reagan  Defense  Department,  now  di- 
rects the  Center  for  Security  Policy  in  Wash- 
ington.) 


TRIBUTE  TO  SARAH  BREMER 


HON.  PATSY  T.  MINK 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24, 1992 

Mrs.  MINK.  Mr.  Speaker.  I  have  the  privi- 
lege to  submit  an  essay  written  by  a  young 
constituent,  Sarah  Bremer,  that  won  first  place 
for  ttie  State  of  Hawaii  in  the  National  Peace 
Essay  Contest  sponsored  by  the  U.S.  Institute 
of  Peace.  As  a  State  winner  she  received  a 
$500  scholarship  and  competed  in  a  special 
awards  program  in  Washington,  DC,  where  I 
had  an  opportunity  to  meet  this  talented  young 
woman. 

Sarah's  award-winning  essay.  "From  Wars 
to  Words:  The  Possibility  for  Peaceful  Negotia- 
tion in  the  21st  Century,"  is  an  impressive  cri- 
tique of  United  States  foreign  policy,  dem- 
onstrating insight  into  the  complexities  of  the 
Cuban  missile  crisis  and  ttie  Persian  Gulf  war. 
She  eloquently  stresses  the  need  to  rethink 
America's  role  in  the  post-cold  war  worid. 

It  is  so  inspiring  to  see  a  young  person  ar- 
ticulate with  such  clarity  arid  conviction  her 
views  on  U.S.  foreign  policy  and  the  larger 
goal  of  worid  peace.  Sarah  feels,  as  do  I,  that 
we  should  continue  to  promote  academic  and 
cultural  exchanges  between  the  United  States 
and  other  countries  through  organizations 
such  as  the  U.S.  Institute  of  Peace,  in  order 
to  achieve  better  understanding  and  mutual 
respect. 

Mr.  Speaker,  I  am  submitting  Sarah's  essay 
with  these  remartcs  so  that  all  Americans  may 
be  encouraged  to  rise  to  the  challenge  of  se- 
curing a  nx>re  peaceful  future  for  our  worid: 
From  Wars  to  Words:  The  Possibilities  for 
Peaceful  Negotiation  in  the  21  st  Centurys 

For  nearly  half  of  the  twentieth  century, 
the  U.S.  and  the  U.S.S.R.'s  battle  for  world 
dominance  steered  the  course  of  American 
foreign  policy.  Their  precarious  power  hsd- 
ancing  act  stocked  au-senals  capable  of  de- 
stroying the  world  several  times  over.  The 
disintegration  of  the  Soviet  empire  left  the 
weapon-laden  U.S.  without  a  counter- 
balancing military  force. 

The  Persian  Gulf  War  revealed  the  unbal- 
ance of  power  the  arms  race  had  created  be- 
tween the  U.S.  and  other  nations.  Whereas 
305  American  and  244  allied  troops  died  in  the 
conflict.  IraQi  deaths  totaled  approximately 
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230,000,  about  half  of  them  civilian.'  An  esti- 
mated 90.000  tons  of  Iwmbs  dropped  by  Amer- 
ican and  Allied  forces  on  Iraq  and  Kuwait  de- 
stroyed civilian  hospitals,  sewage  and  power 
plants,  markets,  and  water  supplies.'  This 
carnage  created  in  just  47  days  demonstrated 
that  the  current  U.S.  military  is  simply  too 
strong  to  launch  an  offensive  attack  without 
violating  the  codes  of  morality  and  justice 
on  which  our  country  runs. 

In  J  resolving  international  conflict,  the 
U.S.  should  instead  take  the  route  estat>- 
lished  in  the  Cuban  Missile  Crisis:  the  lowest 
level  of  defensive  military  action  possible 
combined  with  high-level  diplomacy.  Com- 
plemented by  a  pro-active  agenda  for  peace 
which  uses  the  opportunities  sprouting  from 
the  thaw  of  the  cold  war  to  their  full  advan- 
tage, this  approach  provides  a  means  of 
international  negotiation  which  maximizes 
respect  and  understanding  while  minimizing 
bloodshed. 

When  Iraq  invaded  Kuwait  on  August  2. 
1990,  America  and  the  Soviet  Union  became 
allies  for  the  first  time  since  the  end  of 
World  War  n.  Their  cooperation  unified  the 
UN  Security  Council,  providing  an  unprece- 
dented opportunity  to  use  non-military  pres- 
sure to  induce  Iraqi  President  Saddam  Hus- 
sein to  withdraw  his  troops  from  Kuwait. 

Though  he  supported  UN  resolutions  to  use 
economic  sanctions  and  diplomatic  pressure 
against  Iraq,  U.S.  President  George  Bush  re- 
mained in  the  Cold  War  mindset  which 
viewed  military  power  as  omnipotent.  Imme- 
diately after  the  invasion  he  deployed  Amer- 
ican troops  to  the  Saudi  Arabian  border. 
During  the  next  several  months  of  Iraqi  oc- 
cupation of  Kuwait.  Bush  increased  the 
troops  to  430.000.  He  pushed  the  November  29. 
1990  passage  of  Resolution  678  authorizing 
the  use  "all  necessary  means"  to  force  Iraqi 
observance  of  UN  resolutions  after  January 
15.  1991.3 

When  the  deadline  arrived,  diplomatic  re- 
lations with  Iraq  had  barely  begun  and  ana- 
lysts predicted  that  another  3-9  months  of 
sanctions  would  debilitate  Iraqi  military 
forces.'  Nonetheless.  Bush,  with  "an  underly- 
ing belief  that  war  might  be  the  wise  op- 
tion." launched  attack  on  Iraq.* 

In  October  of  1962.  the  U.S.  discovered  that 
the  Soviet  Union  was  positioning  offensive 
ballistic  missiles  and  other  weapons  in  Cuba. 
90  miles  off  the  coast  of  Florida.  The  U.S. 
had  to  take  action  to  preserve  U.S.  security 
and  restore  the  ttalance  of  power  in  the  So- 
viet-American arms  race. 

A  military  attack  on  Cuba  could  have  pro- 
duced a  civilian  massacre  like  that  of  the 
Gulf  War  and  risked  provoking  a  Soviet  re- 
taliation on  Turkey.  An  air  strike  would 
have  to  be  "massive"  and  could  still  not 
guarantee  complete  destruction  of  the  mis- 
siles.' Against  the  judgments  of  the  Joint 
Chiefs  of  Staff,  who  unanimously  supported 
military  attack  as  the  only  alternative 
strong  enough  to  be  effective.  President  Ken- 
nedy decided  that  an  attack  risked  too  much 
without  ensuring  positive  results  and  chose 
instead  to  instigate  a  naval  blockade,  the 
lowest  level  of  defense  available,  around 
Cuba.7 

In  carrying  out  the  blockade.  Kennedy 
made  sure  "never  to  put  [Soviet  Chairman 
Nikita  Krushchev]  in  a  corner  from  which  he 
[could]  not  escape."  To  avoid  antagonizing 
the  Soviets  and  spurring  a  hasty  reaction. 
Kennedy  chose  not  to  ttoard  the  Soviet  tank- 
er Bucharest  and  instead  let  it  pass  through 
the  quarantine  line  after  it  identified  itself. 
Kennedy  instead  selected  the  Marcula  as  the 
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first  ship  to  board  because,  as  an  American- 
made,  Let>anese-owned  ship  under  charter  to 
the  Soviets,  a  search  would  not  constitute  a 
personal  affront  as  would  a  search  of  the  So- 
viet-owned Bucharest* 

In  offering  a  settlement  to  Krushchev, 
Kennedy  explicitly  stated  his  concessions  to 
the  Soviet  Union:  upon  the  removal  of  all 
weapon  systems  from  Cuba,  the  U.S.  would 
immediately  lift  the  blockade  and  would  en- 
sure that  Cuba  would  not  t>e  invaded.*  Had 
Bush  followed  such  a  careful,  conciliatory 
procedure  in  the  Gulf  Crisis  diplomacy,  the 
outbreak  into  war  could  possibly  have  been 
prevented.  As  it  was.  Bush  faced  Hussein 
with  a  firm  "no  compromise"  stance.'*  He  of- 
fered Hussein  no  possible  way  to  withdraw 
from  Kuwait  gracefully.  Even  token 
conciliations  similar  to  those  Kennedy  lined 
out  for  Krushchev,  such  as  a  timetable  for 
stopping  economic  sanctions  with  Iraqi  with- 
drawal, an  agreement  to  replace  Iraqi  troops 
in  Kuwait  with  a  peace-keeping  force,  or  al- 
lowing Hussein  to  present  his  grievances  to 
the  world  court,  may  have  softened  Hussein's 
position." 

Because  Bush  and  Hussein  approached  each 
other  on  different  cultural  planes  and  nei- 
ther understood  the  other's  position,  they 
could  not  converge  on  a  solution.  By  increas- 
ing the  power  of  the  U.S.  Institute  of  Peace, 
the  U.S.  could  instigate  a  program  of  cul- 
tural and  peace  education  which  would  im- 
prove diplomacy's  future  effectiveness.  To 
provide  students  with  an  awareness  of  the 
contributions  of  non-Western  societies, 
America  should  establish  a  high-school  grad- 
uation requirement  of  at  least  one  year  of 
non-Western  history.  An  increase  In  govern- 
ment int«rnational  exchange  programs  and 
colloquiums  would  also  break  down  the  prej- 
udices tiaTTing  the  achievement  of  peace. 

During  the  Cuban  Missile  Crisis.  Kennedy 
had  the  legal  and  moral  t>acklng  of  western 
hemisphere  coalitions.  An  GAS  charter  con- 
firmed the  legality  of  the  quarantine,  and 
NATO  and  OAS  support  for  U.S.  actions 
strengthened  the  blockade's  Influence. '*  The 
U.S.  did  not.  however,  have  any  support  from 
the  WARSAW  pact  countries  nor  from  any 
other  nations  under  the  Soviet  domain. 

In  contrast,  opposition  to  the  Iraqi  inva- 
sion was  backed  by  the  strongest  UN  in  his- 
tory. Since  the  UN's  inception,  the  U.S.  and 
the  U.S.S.R.  had  used  their  powers  as  Secu- 
rity Council  members  to  veto  each  other's 
resolutions  and  held  the  organization  static. 
With  the  U.S.  and  the  Soviet  Union  as  allies, 
the  UN  provided  a  strong  international  coali- 
tion to  influence  Iraq. 

Without  such  a  unifying  force,  economic 
sanctions  would  probably  have  followed  in 
the  footsteps  of  the  embargo  against  Culm  in 
1960.  Though  in  pre-Castro  years  the  U.S.  and 
Latin  America  supplied  80  percent  of  Cuba's 
imports  and  bought  65  percent  of  its  exports, 
the  U.S.'s  1960  embargo  against  Cuba  had 
very  little  effect.  The  Socialist  bloc  simply 
replaced  the  U.S.  as  a  trading  partner,  pro- 
viding 80  percent  of  Cuban  imports  and  con- 
suming 82  percent  of  Cuban  exports  by  1966.'* 

Less  than  a  week  after  the  invasion  of  Ku- 
wait, the  U.N.  established  compulsory  Inter- 
national economic  sanctions  against  Iraq 
which  blocked  97  percent  of  the  country's  ex- 
ports and  over  90  percent  of  its  imports.'* 
Iraq's  GNP  was  cut  in  half,  "an  amount  30 
times  greater  than  the  average  impact  of 
history's  most  successful  sanctions."'*  As  an 
embargo  of  this  magnitude  and  scale  was  un- 
precedented in  modern  history,  analysts  dis- 
agreed about  the  time  required  for  the  sanc- 
tions to  take  effect.  Retired  Admiral  Wil- 
liam Crowe,  Jr.,  ex-chairman  of  the  Joint 
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Chiefs  of  Staff,  spoke  the  thoughts  of  many 
when  he  asserted  that  sanctions  would  ulti- 
mately "bringr  [Saddam  Hussein]  to  his 
knees"  and  that  waitingr  for  embargoes  to 
work  instead  of  hastily  waging  war  would 
"be  more  than  worth  it."" 

To  further  strengthen  the  United  Nations 
influence  as  a  peacekeeping  force,  we  must 
disentangle  it  from  the  Cold  War  mentality 
which  excluded  the  vanquished  nations  of 
Japan  and  Germany  from  the  Security  Coun- 
cil. The  roles  which  these  two  countries  play 
in  today's  political  and  economic  arenas 
make  them  essential  to  comprehensive  and 
just  solution  to  global  conflicts. 

As  America  leaves  the  Cold  War  era  to 
enter  the  twenty-first  century,  we  have  the 
opportunity  to  steer  towards  reasoned  and 
fair  conflict  resolution.  The  replacement  of 
military  confrontation  with  peaceful  nego- 
tiation provides  a  firm  foundation  on  which 
to  build  a  stable  world  community. 
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MAYOR  BLACKWELL  RECOGNIZED 
FOR  DEDICATION 


July  24,  1992 


HON.  MKE  ESPY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24,1992 

Mr.  ESPY.  Mr.  Speaker,  I  rise  today  to  give 
tribute  to  Unita  Blackwell,  the  mayor  of 
Mayersville,  MS,  for  tjeing  a  recent  recipient  of 
the  MacArthur  Fellowship,  The  honor  was 
awarded  to  Mayor  Blackwell  for  her  unselfish 
dedication  to  community  service  and  civil 
rights.  She  is  a  true  career  puWk;  servant.  She 
is  a  small  town  leader  with  ideas  and  energy 
big  enough  to  improve  the  world. 

As  the  first  African-American  woman  mayor 
in  Mississippi,  Ms,  Blackwell  has  helped  build 
bridges  t)etween  the  races  and  prorrxjte  un- 
derstanding. Since  1976  as  mayor  of  this 
small  delta  town,  she  has  brought  water  and 
sewer  services  and  housing  to  the  impover- 
ished. In  announcing  her  fellowship,  ttie  John 
D.  and  Catherine  T.  MacArthur  FourKJation 
noted  that  even  while  working  to  improve  her 
community.  Mayor  Blackwell  continued  her 
own  (jevelopment  by  earning  a  master's  de- 
gree in  regional  planning. 

Mayersville  and  all  of  Mississippi  are  proud 
of  the  accomplishments,  work  and  dedication 
of  Mayor  Blackwell.  She  is  a  mentor  for  many 
and  an  inspiration  for  all.  She  has  proven  that 
one  person  can  make  a  difference. 


CAPTIVE  NATIONS  WEEK 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  24, 1992 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  today  to 
commemorate  America's  observarx;e  of  Cap- 
tive Nations  Week. 

During  the  past  few  years,  the  workj  has 
seen  unprecedented  ideol(}gical  and  political 
chianges  across  the  European  and  Asian  land- 
scapes. Totalitarian  governments  arxJ  empires 
have  collapsed,  igniting  the  spart<s  of  denrxx;- 
racy  and  freedom.  However,  cJespite  these  im- 
mense strides  of  political  arxf  ideological 
progress,  the  world  has  not  yet  tjeen  com- 
pletely purged  of  the  evils  of  totalitarian  dicta- 
torship. As  stated  in  the  proclamation  t>elow, 
the  people  of  fourteen  nations  of  the  world  still 
remain  under  the  manipulative  bureaucracies 
of  Communist  dictatorships. 

As  Americans,  who  ardently  espouse  and 
cherish  tfiose  exact  freedoms  being  withheld 
from  these  nations'  citizens,  it  is  imperative 
tfiat  we,  as  a  nation,  continue  to  strive  for  their 
realization  of  democracy. 

It  is  in  this  spint  of  patnotism,  democracy, 
and  responsibility  that  States  and  cities  across 
Amerka  declare  the  week  of  July  1&-25, 
1992,  to  be  Captive  Nations  Week  and  issue 
the  following  Captive  Nations  Proclamation. 

Whereas,  the  dramatic  changes  in  Central 
Europe,  within  the  former  Soviet  Union, 
Central  Asia,  Africa  and  Centi"al  America 
have  fully  vindicated  the  conceptual  frame- 
work of  the  Captive  Nations  Week  Resolu- 
tion,   which    the    United    States    Congress 


passed  in  1959  and  President  Eisenhower 
signed  into  law  as  Public  Law  86-90;  and 

Whereas,  the  resolution  of  19S9  dem- 
onstrated the  foresight  of  the  U.S.  Congress 
and  has  consistently  been,  through  official 
and  private  media,  a  basic  source  of  inspira- 
tion, hope  and  confidence  to  all  the  captive 
nations;  and 

Whereas,  the  recent  lit>eration  of  many 
captive  nations  is  great  cause  for  jubilation. 
It  Is  vitally  important  to  bear  in  mind  that 
numerous  other  captive  nations  are  under 
Communist  dictatorship  and  the  residual 
structure  of  Soviet  Russian  imperialism  still 
exists  among  others:  Cul)a,  Mainland  China, 
North  Korea,  Tibet,  North  Caucasis. 
Cossackis.  Idel-Ural  (Tartarstan)  and  the  Far 
Eastern  Republic  (Siberyaks);  and 

Whereas,  the  freedom-loving  peoples  of  the 
remaining  captive  nations  (over  1  billion) 
look  to  the  United  States  as  the  citadel  of 
human  freedom  and  to  the  people  of  the 
United  States  as  leaders  in  bringing  al>out 
their  freedom  and  independence  from  Com- 
munist dictatorship  and  imperial  rule;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90. 
establishing  the  third  week  in  July  each 
year  as  '"Captive  Nations  Week"  and  inviting 
the  people  of  the  United  States  to  observe 
such  a  week  with  appropriate  prayers,  cere- 
monies and  activities;  expressing  their  great 
sympathy  with  and  support  for  the  just  aspi- 
rations of  the  still  remaining  captive  peo- 
ples. 

Now.  therefore.  The  cities  and  states  listed 
below,  do  hereby  proclaim  that  the  week 
commencing  July  19,  1992  be  observed  as 
"Captive  Nations  Week"  and  call  upon  their 
citizens  to  join  with  others  in  observing  this 
week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
the  remaining  captive  nations. 

As  of  today  proclamations  have  been  issued 
by  the  States  of  Alatiama,  Ari<ansas,  Califor- 
nia, Idaho,  Iowa,  Kentucky,  Montana.  New 
York,  Netjraska,  North  Carolina,  South  Caro- 
lina, Tennessee,  Texas,  and  West  Virginia. 

Proclamations  have  also  been  issued  by  the 
cities  of  Akron,  OH;  Alt»any,  NY;  Argyle,  NY; 
Buffalo,  NY;  Clearwater,  FL;  Dayton,  OH;  Eliz- 
abeth, NJ;  Erie,  PA;  Fairfax,  VA;  Freenrxjnt, 
CA;  Glens  Falls,  NY;  Greenwrch,  NY;  Hono- 
lulu, HI;  Hudson,  NY;  Independence,  MO; 
Jackson,  MS;  Jacksonville,  FL;  Mechancville, 
NY;  Mesa,  AZ;  Modesto.  CA;  Nashville.  TN; 
Pittsburgh,  PA;  Portsrrouth,  VA;  Providence, 
Rl;  Riverside,  CA;  Salt  Lake  City,  UT;  Santa 
Rosa,  CA;  Shreveport,  LA;  Sunnyvale,  CA; 
Tampa,  FL;  Washington,  DC;  and  Waterlord, 
NY. 


RESTORING  MFN  TO  ROMANIA 


HON.  STINY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24, 1992 

Mr.  HOYER.  Mr.  Speaker,  on  June  22, 
1992,  President  Bush  submitted  the  United 
States-Romanian  trade  agreement  to  Con- 
gress. Once  ratified,  this  agreement  will  re- 
store the  coveted  most  favored  nation  (MFN] 
trade  status  to  Romania— status  ttiat  former 
dictator  Nk:olae  Ceausescu  renounced  in 
1988,  rather  than  face  congressional  criticism 
of  his  regime's  appalling  record  on  human 
rights. 
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I  look  forward  to  supporting  this  trade  agree- 
ment, correctly  perceived  as  a  symbol  of  Unit- 
ed States  commitment  to  denrxxratic  and  mar- 
ket reform  in  Romania.  But  congressional  ap- 
proval of  ttie  agreement  may  be  premature  if 
it  comes  t>efore  Romania  holds  its  general 
elections,  now  scheduled  for  September  27. 

Shortly  after  the  bkxxjy  events  of  December 
1989  that  ousted  Ceausescu  from  power,  the 
National  Salvation  front  [NSF]  that  has  as- 
sumed control  in  Romania  reversed 
Ceausescu's  renunciation  of  MFN.  Many  Ro- 
manian officials  believed  that  the  United 
States  wouW  immediately  respond.  Instead, 
the  United  States  wisely  chose  to  withhokj  the 
legitimization  MFN  status  wouW  provide  until 
the  new  Romanian  authorities  had  dem- 
onstrated their  commitment  to  democracy. 
Free  and  fair  elections  were  flagged  as  a  cor- 
nerstone of  that  commitment. 

Unfortunately,  the  May  1990  elections  that 
swept  the  NSF  to  power  were  preceded  by  a 
lopsided  campaign  of  harassment,  intimida- 
tion, arxJ  media  monopolization.  One  month 
later,  the  world  recoiled  in  horror  as  President 
Ion  lliescu  warmly  thanked  the  miners  who 
rampaged  through  Bucharest,  bludgeoning 
anti-Communist  demonstrators  in  University 
Square  arxJ  ransacking  opposition  party  head- 
quarters. The  Romanian  leadership's  demo- 
cratic intentions  were  immediately  thrust  into 
doubt.  The  2  years  since  then  have  seen  the 
tfwrny  struggle  of  the  Romanian  authorities  to 
restore  the  confidence  and  trust  of  the  people 
of  Romanania  and  the  intemational  conrvnunity 
at  large. 

Despite  severe  economic  dislocation,  per- 
nicious inter-ethnic  tensions,  and  a  debilitating 
legacy  of  social  atomization  and  mistrust,  real 
progress  has  undeniably  been  made.  Prime 
Minister  Theodor  Stolojan  and  his  caretaker 
government — formed  in  September  1991  fol- 
lowing the  miners'  fourth  assault  on  Bucha- 
rest, which  forced  tfie  ouster  of  his  prede- 
cessor Petre  Roman — have  overseen  the 
adoption  of  a  new  constitution,  the  continu- 
ation of  economic  reforms,  and  the  hokJing  of 
free  and  fair  electrons  at  the  local  level  in  Fet)- 
njary  1992. 

The  local  elections  were  particularly  signifi- 
cant, not  only  for  their  procedural  improve- 
ments relative  to  tfie  elections  of  May  1990, 
but  also  because  they  demonstrated  a  major 
shift  in  the  politk:al  inclinations  of  the  Roma- 
nian voters.  The  Democratk;  Convention,  an 
oppositron  alliance,  won  the  nruyorships  of 
many  important  urt)an  centers,  including  the 
capital  Bucharest.  The  National  Salvation 
Front,  in  contrast,  saw  its  support  decline  dra- 
matically—from 66  to  33  percent  of  the  vote. 

Yet  devek>pnDents  sirx:e  then  have  been 
less  tfian  encouraging.  The  date  for  Roma- 
nia's general  elections,  originally  targeted  for 
May,  was  repeatedly  postponed.  Furthermore, 
the  parliament  passed  electoral  legislation  pur- 
porting to  restrict  the  role  of  domestk;  obsierv- 
ers,  contravening  the  spirit  of  Romania's 
CSCE  conrwnitments.  And  certain  aspects  of 
the  electoral  law  seem  to  have  been  designed 
to  inhibit  ttie  strength  of  the  opposition. 

MFN  remains  a  powerful  symbol  of 
legitinDization.  In  seeking  to  attain  that  symbol, 
all  political  forces  in  Romania  shouM  work  to 
ensure  that  the  September  27  elections  are 
truly  free  and  fair.  The  Romanian  authorities 
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are  well  aware  that  free  and  fair  elections 
have  been  a  critical  component  of  our  policy 
on  restoring  MFN.  Tfie  preparation  arxJ  admin- 
istration of  tfie  September  27  elections  will  be 
an  important  indicator  of  the  Romanian  au- 
thorities' commitment  to  democratic  institu- 
tions. 


MAZIE  MONIQUE  BOND  NAMED 
SPECIAL  POSTER  CHILD 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  July  24, 1992 

Mr.  PURSELL.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mazie  Monique  Bond  of  Salt 
Lake  City,  UT,  wfio  has  been  selected  as  the 
national  special  poster  child  by  tfie  Improved 
Benevolent  and  Protective  Order  of  Elks  of  the 
World,  Department  of  Special  People. 

For  the  next  year,  Mazie  will  utilize  her  ovm 
gifts  and  talents  to  demonstrate  to  our  Nation 
tfiat  there  are  millions  of  special  people  of  tfie 
world — persons  who,  because  of  physical  or 
mental  cfiallenges,  fiave  very  special  needs. 
Mazie  will  spend  the  year  encouraging  others 
to  assist,  provide  for,  and  improve  the  quality 
of  life  of  all  special  persons. 

I  also  want  to  commend  the  department  of 
special  people  of  the  IBPOE  of  W  for  their  out- 
standing work  on  befialf  of  people  with  special 
needs.  Through  ttieir  efforts,  the  attention  of 
our  country  will  focus  on  tfie  needs  of  special 
people  and  wfiat  all  of  us  can  do  to  assist 
special  people  in  achieving  their  own  unlimited 
potential. 

I  salute  the  IBPOE  of  W  for  tfieir  contribu- 
tions to  the  health  and  welfare  of  our  Natkm 
and  I  urge  my  colleagues  in  tfie  House  of 
Representatives  and  the  Senate,  and  the 
President  of  the  United  States,  to  join  me  in 
designating  August  3,  1 992,  as  "National  Spe- 
cial People  Day." 


CLARIFICATION  OF  TERMINOLOGY 


HON.  AL  SWIFT 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  July  24. 1992 

Mr.  SWIFT.  Mr.  Speaker,  yesterday  we  de- 
baXed  at  length  tfie  propriety  of  releasing  raw 
and  unprocessed  transcripts  of  interviews 
made  by  the  Task  Force  on  the  Post  Office. 
I  noted  then  that  all  of  the  information  the  task 
force  possesses,  including  those  transcripts, 
are  available  to  the  House  Ethics  Committee 
and  the  Justice  Department  who  are  charged, 
respectively,  with  enforcing  tfie  House  rules 
and  the  laws  of  this  Nation. 

In  that  regard  I  referred  to  busytxxjies.  The 
context  makes  clear  what  I  meant,  tmt  lest 
there  be  the  slightest  doubt,  I  would  note  that 
wfien  I  used  the  word  I  meant  and  should 
have  specified  I  was  talking  atjout  "legislative" 
busybodies. 

There  are  ttiose  in  our  body  wfio  are  never 
satisfied  with  tfie  work  of  anyone  else — even 
wfien  there  is  equal  partisan  representation, 
even  wfien  there  is  equal  access  to  all  infor- 
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mation  ijy  both  sides  of  tfie  aisle,  and  even  if 
t»th  parties  can  and  dkl  put  everything  ttiey 
wanted  into  the  task  force  report 

There  are  always  those  Members  wfio  can 
never  be  satisfied.  It  was  to  ttiem  that  I  re- 
fen'ed. 


THE  MINERAL  LEASES  SHARE  TO 
THE  STATES 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24.  1992 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  Appropriations  Committee,  in  seeking  ad- 
ditional Federal  revenues  to  pay  for  our 
spending  measures,  must  use  some  reason- 
at)le  restraint.  In  tfie  case  of  the  committee's 
proviskin  tfiat  cfianges  tfie  sfiare  of  mineral 
lease  revenues  to  be  shared  with  the  States, 
it  has  not  used  proper  restraint,  and  tfiat  is 
why  I  object  to  this  part  of  this  bill. 

Both  tfie  Mineral  Leasing  Act  and  the  long- 
standing implementation  of  tfiat  act  provide  for 
States  and  Federal  agencies  to  split  tfie  reve- 
nue collected  on  Federal  mineral  leases.  That 
policy  has  been  observed  for  many  years,  and 
the  law  specifically  prohitxts  the  Federal  agen- 
cies from  taking  tfieir  administrative  costs  out 
of  the  revenue  tiefore  sfianng  tfie  income  with 
the  States.  The  committee  bill  alters  that  prac- 
tk:e  without  any  consideratk>n  by  tfie  autfioriz- 
ing  committees  for  such  a  cfiange  in  polk:y. 

This  is  essentially  Federal  revenue  sfiaring 
in  reverse.  The  bill  art)itrarily  requires  States 
to  give  part  of  tfieir  sfiare  to  the  Federal  Gov- 
emnnent.  It  is  particularly  disturtxng  tfiat  the  bill 
requires  the  States  to  provide  part  of  tfieir 
sfiare  of  revenue  to  help  pay  for  a  tMoated,  in- 
efficient minerals  management  txireaucracy 
that  the  States  have  no  role  in  controlling  or 
reforming. 

This  provision  of  tfie  tull  takes  S75  million 
from  State  treasunes,  an  amount  tfiey  can 
sorely  afford  to  give  up,  and  does  it  witfxxjt 
consultation  with  the  States  and  a  chance  for 
the  States  to  be  heard. 


LOCAL  YOUTHS  WIN  STATE 
BOWLING  CHAMPIONSHIP 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24.  1992 

Mr.  WELDON.  Mr.  Speaker,  i  rise  today  to 
recognize  and  commerxj  five  Chichester  High 
SctKKil  students  for  their  performance  in  the 
Young  American  Bowling  Alliance's  [YABA] 
Pennsylvania  Bowling  Tournament  in  Altoona. 
Ttiese  five  young  men,  Fred  Bartfiolf,  Kevin 
Bartholf,  Steve  Green,  Lenny  Katerynczuk, 
and  Brian  McMullen,  captured  first  place  in  the 
statewide  tournament. 

The  success  of  ttiese  students  in  tfie  tour- 
nament involving  2,500  teams  is  very  impres- 
sive. Tfieir  fiard  work  and  team  spirit  brought 
recognition  to  tfieir  kx^al  comnxjnrties  of 
Marcus  Hook  and  Bootfiwyn  by  winning  ttiem 
the  title  of  YABA   1992  Pennsylvania  State 
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Champions.  I  commend  the  effort  and  deter- 
minatkxi  of  these  young  gentlemen  which  led 
to  tfieir  victory. 

In  a  time  wtwn  so  much  of  our  attention  is 
focused  on  the  negative,  It  gives  me  great 
pleasure  to  be  able  to  single  out  these  young 
men  for  their  positive  accompJishments.  The 
residents  of  these  two  towns  and  I  are  proud 
of  the  manner  in  which  these  students  rep- 
resented us  in  this  State  competition.  I  con- 
gratulate them  on  their  success. 


TRIBUTE  TO  PHOENIX  HOME  LIFE 
MUTUAL  INSURANCE  CO. 


HON.  BARBARA  B.  KENNELLY 

OF  CO.NNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24. 1992 

Mrs.  KENNELLY.  Mr.  Speaker,  since  its 
founding  in  Hartford,  CT.  in  1851,  Phoenix 
Mutual  Life  Insurance  Co.  has  been  a  vital 
and  visible  part  of  the  Greater  Hartford  com- 
nfKjnity. 

Located  since  the  1960's  In  its  unique,  two- 
sided  headquarters  building  on  Constitution 
Plaza  in  downtown  Hartford,  The  Phoenix 
today  merges  with  Home  Life  InsurarKe  Co.  to 
form  Phoenix  Home  Life  Mutual  Insurance 
Co.,  the  12th  largest  mutual  life  insurance 
company  in  the  Nation. 

During  Its  long  history  in  Hartford,  The 
Phoenix  has  contributed  to  tfie  economic 
growth  of  the  region  as  an  employer  and  it 
has  contributed  to  the  area's  overall  well-being 
as  a  fine  corporate  citizen.  The  Phoenix  has 
contributed  both  financial  resources  and  the 
talents  of  its  employees  to  programs  in  such 
vital  areas  as  health,  housing,  and  education, 
programs  that  have  a  direct  impact  on  the 
residents  of  the  community. 

Now,  as  a  merged  company.  Phoenix  Home 
Life  has  pledged  to  build  on  this  fine  tradition. 
It  will  maintain  its  corporate  offices  in  Hartford 
arxl  continue  to  contribute  to  the  region's 
economy  as  a  major  employer.  And  it  has 
committed  itself  to  continue  its  corporate  so- 
cial responsibility  program,  which  has  estatK 
lished  a  fine  record  of  contributing  to  programs 
that  can  be  demonstrated  to  help  the  commu- 
nity. The  Greater  Hartford  community  is 
pleased  that  Phoenix  Home  Life  will  continue 
its  traditions  there. 


OCCUPATION  OF  CYPRUS  MUST  BE 
TERMINATED 


HON.  raOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Mr. 


Friday.  July  24.  1992 
BLILEY.  Mr.  Speaker,  18  years  ago. 


thousands  of  Turkish  troops  invaded  the  Re- 
public of  Cyprus.  Today,  approximately  35,000 
Turkish  troops  still  remain  in  Cyprus. 

This  illegal  seizure  and  occupation  has  been 
discouraged  by  this  body  and  the  United  Na- 
tions since  the  Ijeginning.  The  United  States 
must  tielp  the  United  Nations  and  NATO  re- 
solve regional  disputes,  such  as  this  one,  that 
have  long  been  overshadowed  by  the  Soviet 
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threat.  Altfiough  Turkey  has  been  an  important 
friend  in  the  Middle  East  region,  we  shoukj  not 
allow  our  ties  to  influerKe  our  actions.  We 
have  a  responsit)ility  to  the  worid  community 
to  work  for  peace,  and  to  end  aggression. 
Above  all,  we  must  continue  to  help  enforce  a 
standard  of  international  law  as  we  have  for 
decades. 

Most  recently  in  Kuwait,  the  United  States 
led  an  international  coalition  against  the  invad- 
ers from  Iraq  in  an  effort  to  show  the  worW 
that  aggression  and  violations  of  international 
law  would  not  be  tolerated.  We  must  carry  on 
our  campaign  against  violations  of  inter- 
national law  In  every  area  of  the  worid. 

We  must  not  corxlone  violations  by  any 
country,  even  our  allies.  The  Turtcish  occupa- 
tion of  Cyprus  has  been  responsitjie  for  count- 
less human  rights  abuses  and  years  of  op- 
pression. The  Greek-Cypriots  have  suffered 
long  enough,  the  time  has  come  to  end  this 
conflict.  I  understand  that  Turicey  has  been  an 
important  ally  of  the  United  States  for  many 
years,  but  we  can  not  allow  this  fact  to  stand 
in  the  way  of  action. 

The  occupation  of  Cyprus  must  be  termi- 
nated as  expeditiously  and  as  easily  as  pos- 
sible. We  must  be  prepared  to  take  action 
against  Turkey  so  that  this  matter  is  resolved. 
In  the  past  we  have  continued  to  give  them 
aid  while  attempting  to  negotiate  a  fair  settle- 
ment. This  has  had  little  success  to  date.  The 
time  may  have  come  for  the  United  States  to 
consider  stronger  actions  to  Induce  a  settle- 
ment. 

Mr.  Speaker,  I  realize  that  this  is  an  ex- 
tremely important  matter,  and  I  hope  that  any 
action  taken  by  this  Congress  should  be  in  the 
name  of  democracy.  We  must  strive  toward 
the  ultimate  goal  of  sovereignty  for  the  Repub- 
lic of  Cyprus,  and  I  urge  my  colleagues  to  join 
me  in  support  of  ttie  restoration  of  a  true 
democratic  government  in  Cyprus. 


COMMEMORATING  THE  33D  OB- 
SERVANCE OF  CAPTIVE  NATIONS 
WEEK 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24. 1992 

Mr.  CRANE.  Mr.  Speaker,  for  33  years  Cap- 
tive Nations  Week  has  sen/ed  to  remind 
Americans  of  the  continuing  ordeal  of  those 
living  in  nations  that  have  lost  their  independ- 
ence to  communist  aggression.  The  world  has 
changed  dramatically  since  1959  when  Presi- 
dent Eisenhower  designated  the  third  week  in 
July  as  a  time  to  reach  out  to  the  nations  of 
the  world  that  do  not  enjoy  the  freedom  so 
ctierished  in  America.  In  1992,  there  are  far 
fewer  people  hekj  captive  by  oppressive  gov- 
ernments, yet  the  specter  of  communism  has 
not  yet  tieen  eradicated.  Still  well  over  1  billion 
people  are  not  free  to  express  their  opinion  or 
to  pursue  their  dreams.  Among  others,  the 
people  of  Cuba,  mainland  China,  North  Korea, 
Tibet,  North  Caucasis — Chechen,  Ingush — 
Cossackia,  Idel-Ural — Tartarstan — and  the  Far 
Eastern  Republic — Sit)eryaks — remain  captive. 

Throughout  the  long  course  of  human  his- 
tory, freedom  has  been  on  the  defense.  How- 
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ever,  through  the  triumphant  aftermath  of  Ron- 
aW  Reagan's  tenure  as  President,  freedom 
and  liberty  are  now  on  the  offensive  and  the 
United  States  must  continue  to  take  an  active 
role  in  fostering  worid  freedom  and  ending  to- 
talitarianism. 

As  Captive  Nations  Week  comes  to  a  close 
let  us  continue  to  keep  in  mind  the  over  1  bil- 
lion people  who  still  suffer  urxjer  oppressive 
rule.  Although  the  worid  has  seen  the  end  of 
the  cold  war  and  has  made  great  strides  to- 
ward eliminating  communism  from  the  face  of 
the  Earth,  the  list  of  captive  nations  remains 
extensive.  Therefore  it  Is  imperative  that  we 
continue  our  stmggle  for  universal  self-deter- 
mination as  the  worid  moves  into  the  21st 
century. 


THE  ESCAPE  OF  DRUG  BARON 
PABLO  ESCOBAR 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  July  24.  1992 

Mr.  GILMAN.  Mr.  Speaker,  on  June  19, 
1991  the  world's  most  infamous  drug  trafficker 
surrendered  to  Government  officials  in  Colom- 
bia. Pablo  Escotjar,  the  leader  of  the  workj's 
largest  illicit  narcotics  trafficking  organizatkjn — 
the  Medellin  Cartel — surrendered  on  condi- 
tions that  woukj  make  any  fugitive  rush  to  sur- 
render. One  year  later,  he  has  escaped  from 
his  rar>ch  house  prison,  which  he  himself  had 
designed  and  tunneled. 

Mr.  Speaker,  last  year,  we  were  outraged 
when  we  heard  the  news  that  Escobar  wouW 
be  spending  his  time  in  a  luxury  pnson  near 
his  home.  Furthermore,  the  fact  ttiat  Escobar 
continued  his  deadly  drug  operations 
unak>ated  from  his  prison  cell  was  a  betrayal 
of  the  Colombian  Government  and  of  all  those 
who  have  lost  their  lives  at  the  hands  of  this 
one  man. 

Evidence  points  to  Pablo  Escotjar  for  single- 
handedly  ordering  the  assassination  of  innu- 
merable judges,  newspaper  editors,  security 
officials  and  politicians.  He  is  also  largely  re- 
sponsible for  the  misery  of  drug  abuse 
throughout  our  Nation's  cities,  towns  and  vil- 
lages. Escobar's  cartel  Is  the  source  of  much 
of  the  drug-related  violence  tfiat  occurs  all 
over  the  worid — from  the  small  towns  in  mid- 
dle America,  to  the  streets  of  London,  Paris, 
arxj  Tokyo,  to  Medellin,  Colombia. 

In  order  to  curtail  this  drug  tjaron's  conduct 
of  woridwide  business  from  his  prison  cell,  it 
was  encouraging  to  note  President  Gaviria's 
decision  to  nrnive  Escobar  to  a  maximum  se- 
curity prison.  Unfortunately,  as  we  now  know, 
Escobar  and  his  lieutenants,  learning  of  the 
plan  to  move  him,  overpowered  their  guards, 
took  hostages,  and  eventually  escaped  under 
the  rxjses  of  400  commandos.  It  is  now  in- 
cumtsent  upon  the  Colombian  Government  not 
only  to  fully  investigate  this  operation,  as  it  ap- 
pears, that  Escobar  had  help  in  his  escape, 
but  also  to  conduct  an  extensive  manhunt  for 
the  escapees. 

Mr.  Speaker,  it  is  time  to  treat  this  man  as 
the  criminal  that  he  really  Is,  a  ruthless,  mur- 
derous criminal  who  broke  his  agreement  with 
the  Colombian  Government  from  day  one.  I 
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urge  the  Colombian  Government  to  treat  this 
situation  as  the  war  against  drugs  that  It  truly 
is.  Ck>lombia  should  make  no  mistake  in  the 
future,  that  Escobar  is  a  deceitful  criminal.  The 
Colombian  Government  shouW  never  again  af- 
ford any  special  treatment  to  outlaws  who  can- 
not t>e  trusted  to  live  up  to  their  agreements. 

Mr.  Speaker,  I  request  that  the  editorial  corv 
ceming  Escobar  which  appeared  in  this  nxwn- 
ing's  Washington  Post  be  inserted  at  this  point 
in  the  Congressional  Record:± 

Pablo  Escobar:  The  Getaway 

In  the  international  war  on  drugrs,  few  na- 
tions have  paid  as  high  a  price  In  lives,  jus- 
tice and  democratic  freedoms  as  Colombia. 
But  the  recent  bizarre  escape  of  Medellln 
drug  kingpin  Pablo  Escobar  from  his  cus- 
tomized hilltop  jail  has  delivered  a  devastat- 
ing blow  to  the  credibility  of  Colombian  law 
enforcement  and  President  Cesar  Gavlrla's 
policy  of  leniency  toward  drug  lords.  Recap- 
turing Pablo  Escobar  is  a  mandatory  first 
step  if  Colombia  is  to  have  any  chance  of  re- 
gaining the  confidence  of  e.a  understandably 
skeptical  international  community. 

From  the  beginning,  there  were  those  here 
and  In  Europe  who  believed  Colombia  gave 
away  too  much  by  offering  to  suspend  extra- 
dition and  reduce  the  sentences  of  cocaine 
drug  lords  who  surrendered  and  confessed. 
Well-known  weaknesses  in  the  country's  ju- 
dicial system  only  Increased  those  mis- 
givings. Doubts  deepened  further  when  Pablo 
Escobar  took  the  government's  deal  and 
ended  up  ensconced  in  a  comfortable  home- 
town jail  where  he  held  court  for  his  friends, 
nelghlx>rs  and  wanted  members  of  the  Co- 
lombian underworld,  one  of  whom  had  13  ar- 
rest warrants  on  his  head  when  he  stopped 
by. 

Following  a  wave  of  criticism.  President 
Gavaria  moved  to  halt  some  of  the  rule-bend- 


EXTENSIONS  OF  REMARKS 

Ing  at  the  prison.  But  Pablo  Escobar's  mock- 
ery of  the  penal  system  continued  almost  as 
if  the  government  didn't  exist.  Consider  this: 
Corrections  officers  carefully  selected  by  the 
government  to  avoid  Mr.  Escobar's  control 
were  found  to  have  been  brided  and  cor- 
rupted; the  prison,  which  the  government 
claimed  was  no  different  from  those  found  in 
the  United  States,  was  found  to  have  an  un- 
derground tunnel  that  Mr.  Escobar  and  other 
inmates  are  believed  to  have  dug  to  the  out- 
side; the  government's  "extraordinary  steps" 
to  prevent  Mr.  Escobar  from  continuing  his 
illegal  operations  from  jail  failed  to  stop  him 
from  using  the  place  as  a  court  in  which  car- 
tel rivals  were  brought  to  jail  and  "tried"  to 
be  executed  after  they  left.  And  reportedly 
he  never  quit  masterminding  his  drug  oper- 
ations from  prison. 

To  its  credit,  when  the  Colombia  govern- 
ment got  evidence  of  this — thanks  in  part  to 
U.S.  intelligence — it  moved  in  with  400  sol- 
diers to  transfer  Mr.  Escobar  to  a  more  se- 
cure military  prison.  To  the  Colombian  gov- 
ernment's shame,  Pablo  Escobar  and  other 
drug  dealers  eventually  made  their  getaway 
while  hundreds  of  armed  troops  stood  ringing 
the  jail. 

It  has  been  going  this  way  in  Colombia  for 
the  past  four  to  five  years.  But  again  to  the 
credit  of  Colombians,  the  past  wave  of  assas- 
sinations, bombings  and  terrorism— and  now 
the  latest  audacious  act  of  one  of  the  world's 
most  despicable  criminals,  including  his  re- 
ported call  from  hiding  to  strike  a  prepos- 
terous deal  to  return  to  his  cell  with  U.N. 
protection— have  not  caused  them  to  lose 
heart.  President  Gavlrla's  government  is  de- 
termined to  fight  back  and  demonstrate  that 
justice  can  be  done.  Bringing  in  Pablo 
Escobar  on  Colombia's  terms  would  be  a 
start. 
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TRIBUTE  TO  MA  J.  GEN.  ROBERT  C. 
THRASHER 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  24, 1992 

Mr.  MATSUI.  Mr.  Speaker,  I  am  honored  to 
rise  today  to  bring  to  my  colleagues'  attention 
the  lifelong  accomplishments  of  an  outstand- 
ing Sacran^ntan  arxj  U.S.  citizen-sokjier.  Maj. 
Gen.  Robert  C.  Thrasher. 

His  career  In  ttie  California  Natk>nal  Guard 
spans  more  than  38  years  and  includes  as- 
signments as  commander,  headquarters  de- 
tachment, military  aide  to  then  Governor  Ror>- 
ald  Reagan,  State  Inspector  general,  and 
many  other  key  positions. 

Since  March  23.  1987,  he  has  served  as  the 
adjutant  general  of  the  California  National 
Guard.  Under  his  watch,  the  Guard  has  re- 
sponded admirably  and  professionally  to  nu- 
merous natural  disasters  and  public  emer- 
gencies Including  the  Loma  Pneta  earttx^uake 
and  Xhe  Los  Angeles  nots.  Many  units  of  the 
Califomla  National  Guard  also  served  with  dis- 
tinction in  Operatk)n  Desert  Shield/Storm,  ful- 
filling every  mission  for  whk;h  citizen  sokjiers 
must  be  prepared  to  do. 

Mr.  Speaker,  it  is  with  pleasure  tt^t  I  ask 
my  colleagues  to  join  me  now  to  salute  this 
great  American  and  wish  him  well  as  he  re- 
tires July  31,  1992.  The  United  States,  the 
State  of  California,  and  the  Sacramento  com- 
munity owe  Maj.  Gen.  Rotjert  C.  Thrasher 
their  deepest  thanks  and  congratulations  on 
his  outstanding  accomplishments. 
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July  27,  1992 


HOUSE  OF  REPRESENTATIVES— Monday,  July  27,  1992 


The  House  met  at  12  noon,  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  MONTGOMERY). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

July  24.  1992. 
I    hereby    desigrnate    the    Honorable    G.V. 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  Monday,  July  27,  1992. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  SPEAKER  pro  tempore.  The 
prayer  will  be  offered  by  the  Chaplain. 

Welcome  back.  Chaplain  Ford. 

Chaplain  FORD.  Thank  you.  Mr. 
Speaker. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

As  we  gather  each  day  to  do  the  work 
of  this  assembly  and  to  serve  the  needs 
of  our  Nation  and  all  the  people,  may 
we  not  forget  to  reflect  on  the  demands 
of  justice,  to  meditate  on  the  unity 
that  is  our  desire,  and  to  give  thanks 
for  the  gifts  of  life.  May  our  tasks  not 
be  so  overwhelming  tlaat  we  do  not 
take  the  opportunity  to  remember 
You,  O  God,  our  Creator  and  Redeemer, 
and  each  day  to  seek  Your  blessing  and 
with  faithfulness  and  integrity,  serve 
the  people  committed  to  our  care.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  will  ask  the  gentleman  from 
Iowa  [Mr.  GrandyI  if  he  would  kindly 
come  forward  and  lea,d  the  membership 
in  the  Pledge  of  Allegiance. 

Mr.  GRANDY  led  tl^  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


THE  INDEPENDENT  COUNSEL  LAW: 
TIME  FOR  REFORM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  the  time 
has  come  for  the  House  to  comprehen- 
sivel.v  reform  the  law  setting  up  the  Of- 
fice of  Independent  Counsel. 

The  law  expires  December  15. 

But  we  are  told  that  Democrats  do 
not  want  to  reform  it  because  "things 
have  gotten  so  political  and  so  angry 
this  year." 

Where  was  all  this  Democrat  sen- 
sitivity about  politics  when  they  re- 
cently demanded  that  Attorney  Gen- 
eral Barr  make  a  decision  on  an  inde- 
pendent counsel  for  "Iraqgate."  just 
before  the  Republican  Convention? 

Could  there  possibly  be  a  tinge,  a 
smattering,  a  barely  discernible  trace 
of  hard-ball  politics  to  that  Demo- 
cratic Party  demand? 

Furthermore,  the  General  Account- 
ing Office  has  been  violating  the  inde- 
pendent counsel  law  for  years  by  not 
carrying  out  specific  oversight  func- 
tions the  law  calls  for. 

Why  have  not  the  Democrats,  who 
control  the  Congress,  done  anything 
about  this  open  violation  of  the  law? 

We  do  not  have  the  customary  appro- 
priations process  to  reform  the  law  be- 
cause independent  counsels  are  funded 
by  a  permanent  appropriation  not  sub- 
ject to  congressional  review. 

Mr.  Speaker,  let  us  reauthorize  that 
law  now.  Let's  build  in  safeguards  that 
will  eliminate  endless  costly  witch 
hunts — now.  Let's  have  regular  appro- 
priations— now. 

And  if  Democrats  like  the  law  so 
much,  let's  make  Congress  subject  to 
the  independent  counsel  law — now. 

If  Congress  comes  under  the  law.  who 
can  then  complain  about  politics  any 
more? 

Either  reform  this  law  now  or  stop 
using  it  as  a  partisan  political  club 
with  which  to  beat  up  on  Republicans. 


WE  NEED  FUNDAMENTAL 
ECONOMIC  CHANGE 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  once  again  I  have  returned 
from  Wyoming,  talking  to  people  there 
and  the  concerns  that  they  have,  and 
the  most  often  mentioned  concerns  are 
overspending,  the  deficit,  big  govern- 
ment, and  overregulation. 


Mr.  Speaker,  I  have  never  seen  an 
issue  that  is  more  important,  of  more 
interest  to  more  people,  and  one  that 
gets  less  attention  in  this  place. 

We  will  have  appropriations  bills  be- 
fore us  this  week  that  have  increases  of 
10  to  11  percent  over  last  year's  level  of 
spending.  Get  real,  you  cannot  change 
the  results  of  things  like  the  deficit  by 
continuing  to  do  what  we  have  been 
doing  and  what  has  been  going  on  in 
this  place  for  30  years,  more  spending 
and  more  deficits. 

The  Democrat  pep  rally  last  week  in 
New  York  talked  about  fixing  all  kinds 
of  things,  everyone's  problems  in  the 
country,  but  not  a  word  about  doing 
something  about  the  deficit,  not  a  word 
of  balancing  the  budget. 

There  are  only  two  ways  to  balance 
the  budget.  One  is  clearly  to  increase 
taxation,  increase  revenues.  The  other 
is  to  reduce  spending  or  some  combina- 
tion of  the  two. 

The  fact  is  you  have  to  change  fun- 
damentally the  things  we  have  been 
doing.  My  folks  want  less  government, 
not  more;  want  more  interest  in  the 
private  sector,  not  less;  less  regulation, 
not  more;  more  personal  freedom,  not 
less. 

We  need  fundamental  change,  and  it 
is  time  to  begin  right  here  this  week. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  July  28,  1992. 


RELATING  TO  CHARITABLE 
REMAINDER  BENEFICIARIES 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5636)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  ensure  that  chari- 
table beneficiaries  of  charitable  re- 
mainder trusts  are  aware  of  their  inter- 
ests in  such  trusts. 

The  Clerk  read  as  follows: 
H.R.  5636 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  REQUIRED  NOTICES  TO  CHARITABLE 
BENEFICIARIES  OF  CHARITABLE  RE- 
MAINDER TRUSTS. 

(a)  General  Rule.— 
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(1)  Section  6036  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  "Every  receiver"  and  in- 
serting "(a)  General  Rule.— Every  re- 
ceiver", and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  SPECIAL  Rule  for  Transfers  of  Re- 
mainder Interests  Described  in  Section 
2055(e)(2)(A). — In  the  case  of  an  estate  claim- 
ing a  charitable  contribution  deduction  for 
the  value  of  a  transfer  of  a  remainder  inter- 
est in  property  described  in  section 
2055(e)(2)(A),  the  executor  or  other  fiduciary 
shall  provide  written  notices  to  each  organi- 
zation described  in  section  2055(a)  which  has 
such  an  interest  in  the  time  and  manner  set 
forth  in  the  following  paragraphs: 

"(1)  Qualification  notice.— Within  60  days 
of  the  date  of  the  executor's  qualification, 
the  charitable  beneficiary  shall  be  notified  of 
such  qualification  and  such  notice  shall  in- 
clude— 

"(A)  the  name,  address,  and  date  of  death 
of  the  decedent: 

"(B)  the  name,  address,  and  identification 
number  of  each  fiduciary  of  the  estate; 

"(C)  the  name  and  address  of  each  chari- 
table beneficiary; 

"(D)  a  copy  of  the  governing  instrument 
relating  to  the  transfer  in  trust;  and 

"(E)  a  description  of  the  interest  to  which 
such  charitable  organization  may  be  enti- 
tled, and  any  preliminary  statements  (if  re- 
quired by  law)  on  the  financial  condition  of 
the  estate. 

"(2)  Tax  return  filing  notice.— On  or  be- 
fore the  due  date  for  the  filing  of  a  Federal 
estate  tax  return  on  which  a  charitable  de- 
duction is  claimed,  the  charitable  bene- 
ficiary shall  be  notified  of  such  filing  and 
such  notice  shall  include — 

"(A)  a  copy  of  the  pertinent  parts  of  the 
Federal  estate  tax  return,  and 

"(B)  such  other  information  as  may  be  re- 
quired by  form  or  regulation. 
If  any  notice  is  provided  to  a  charitable  ben- 
eficiary under  paragraph  (1),  no  notice  shall 
be  required  to  be  provided  to  such  bene- 
ficiary under  paragraph  (2)  unless  such  bene- 
ficiary agrees  to  reimburse  the  executor  or 
other  fiduciary  for  the  reasonable  costs  of 
providing  such  notice." 

(2)  Section  6034A  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(C)  ANNUAL  notice  TO  CHARITABLE  RE- 
MAINDER Beneficiary.— 

"(1)  In  general.— The  fiduciary  of  any 
charitable  remainder  trust  required  to  file 
any  return  under  chapter  61  for  any  taxable 
year  shall,  on  or  before  the  date  on  which 
such  return  is  required  to  be  filed,  furnish 
each  charitable  beneficiary— 

"(A)  a  copy  of  such  return  (including  all 
schedules),  and 

"(B)  such  other  information  (or  deletions) 
for  purposes  of  carrying  out  the  Internal  rev- 
enue laws  as  the  Secretary  may  require. 
If  a  fiduciary  furnishes  the  information  re- 
quired under  the  preceding  sentence  to  any 
charitable  beneficiary  with  respect  to  any 
trust  taxable  year,  such  fiduciary  shall  not 
be  required  to  furnish  information  under  the 
preceding  sentence  to  such  beneficiary  with 
respect  to  any  subsequent  trust  taxable  year 
unless  such  beneficiary  agrees  to  reimburse 
such  fiduciary  for  the  reasonable  costs  of 
furnishing  such  information. 

"(2)  Penalties.— 

Tor  provisions  relating  to  the  failure  to 
ftimish  on  a  timely  or  complete  basis  the  in- 
formation required  under  paragraph  (1),  see 
section  6652(0)." 


(b)  Penalties.— 

(1)  Paragraph  (2)  of  section  6652(c)  of  such 
Code  is  amended  to  read  as  follows: 
"(2)  Returns  under  section  em  or  6oc(b) 

AND  notices  under  SECTION  «n4A(C)  OR 
6036(b).— 

"(A)  Penalty  on  organization,  trust,  or 
HDUCIARY.— In  the  case  of— 

"(1)  a  failure  to  file  a  return  required  under 
section  6034  (relating  to  returns  by  certain 
trusts)  or  section  6043(b)  (relating  to  termi- 
nations, etc.,  of  exempt  organizations). 

"(ii)  a  failure  to  furnish  any  notice  re- 
quired under  section  6034A(c)  (relating  to  an- 
nual notice  to  charitable  remainder  bene- 
ficiary), or 

"(iii)  a  failure  to  furnish  any  notice  re- 
quired under  section  6036(b)  (relating  to  a 
qualification  notice  or  tax  return  filing  no- 
tice). 

on  the  date  and  in  the  manner  prescribed 
therefore  (determined  with  regard  to  any  ex- 
tension of  time  for  filing),  there  shall  be  paid 
by  the  organization,  trust,  or  fiduciary  fall- 
ing to  file  such  return  (or  furnish  such  no- 
tice) $10  for  each  day  during  which  such  fail- 
ure continues,  but  the  total  amount  imposed 
under  this  subparagraph  on  any  organiza- 
tion, trust,  or  fiduciary  for  failure  to  file  any 
1  return  (or  furnish  any  1  notice)  shall  not 
exceed  S5,000. 

"(B)  MANAGERS.— The  Secretary  may  make 
written  demand  on  an  organization,  trust,  or 
fiduciary  failing  to  file  any  return  (or  fur- 
nish any  notice)  under  subparagraph  (A) 
specifying  therein  a  reasonable  future  date 
by  which  such  filing  (or  furnishing)  shall  be 
made  for  purposes  of  this  subparagraph.  If 
such  filing  (or  furnishing)  is  not  made  on  or 
before  such  date,  there  shall  be  paid  by  the 
person  responsible  for  failing  to  so  file  (or 
furnish)  $10  for  each  day  after  the  expiration 
of  the  time  specified  in  the  written  demand 
during  which  such  failure  continues,  but  the 
total  amount  imposed  under  this  subpara- 
graph on  all  persons  for  failure  to  file  any  1 
return  (or  furnish  any  1  notice)  shall  not  ex- 
ceed $5,000." 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act;  except  that 
such  amendments  shall  not  apply  in  the  case 
of  a  trust  created  before  such  date  of  enact- 
ment. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  beginning  discus- 
sion on  the  merits  of  H.R.  5636,  I  would 
like  to  make  a  general  statement  on 
behalf  of  the  Committee  on  Ways  and 
Means  and  its  chairman. 

Mr.  Speaker,  the  Committee  on  Ways 
and  Means  has  reported  to  the  House  of 
Representatives  29  miscellaneous  tax 
bills.  If  all  of  these  bills  were  to  be 
passed  by  the  House,  the  staff  of  the 
Joint  Committee  on  Taxation  esti- 
mates that  the  deficit  would  be  reduced 
by  over  $300  million  through  1997. 

However,  some  of  the  bills  may  by 
themselves  lose  revenue.  The  commit- 
tee has  been  very  careful  to  schedule 
these  bills  in  a  way  to  assure  that  such 
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bills  which  lose  revenue  will  not  be 
called  up  until  it  is  preceded  by  a  bill 
that  raises  enough  revenue  to  cover  the 
trailing  revenue-losing  bills.  In  other 
words,  we  are  not  going  to  call  up  any 
bills  that  lose  revenue  until  we  have 
passed  through  the  House  those  that 
pick  up  revenue. 

It  is  my  understanding  that  the 
chairman  and  the  committee  antici- 
pate that  many  of  these  bills  wil'  be 
combined  before  they  are  sent  to  the 
President  for  his  signature,  and  on  be- 
half of  the  chairman,  I  want  to  assure 
my  colleagues  that  the  committee  will 
do  everything  in  its  power  to  assure 
that  the  bills  comply  with  all  the  budg- 
et rules  prior  to  presenting  them  to  the 
President  for  signature. 

D  1210 

Having  said  that,  Mr.  Speaker.  I 
want  to  emphasize  that  these  are  29 
bills,  some  of  them  are  totally  non- 
controversial.  Some  of  them  are  of 
very  little  interest  to  anybody  except 
the  persons  involved  in  them. 

Some  of  them  I  think  are  very  good 
bills  that  need  to  be  enacted. 

There  will  be  some  debate  and  some 
discussion  and  some  dissension  on  the 
others.  I  am  sure  that  some  of  the  reve- 
nue raisers  will  cause  some  extended 
discussion:  but  we  do  not  intend  to  call 
up  bills  in  this  series  of  29  until  all  the 
revenue  raising  has  been  done  and 
those  that  lose  revenue  will  trail  those 
that  raise  revenue. 

Now.  Mr.  Speaker,  I  wish  to  discuss 
my  bill.  H.R.  5636.  I  have  presented  this 
on  behalf  of  some  charitable 
remaindermen.  Now,  what  is  a  chari- 
table remainderman?  A  charitable  re- 
mainderman is  the  person  who  receives 
the  corpus  of  an  estate  after  the  part  of 
the  estate  has  been  distributed  to 
intermediary  beneficiaries. 

Usually  a  charitable  remainder  trust 
will  go  something  like  this: 

I  leave  to  my  worthless  children  who  I 
have  adequately  bestowed  plenty  of  worldly 
gifts  on,  the  remainder,  the  interest  on  my 
well-earned,  hard-earned,  honestly  earned 
product  of  my  very  productive  life,  and  I 
leave  the  remainder  at  their  death  to  this 
wonderful  charity  that  is  going  to  help  poor 
children  and  unfortunate  people. 

Well,  that  is  a  good  trust  and  we  need 
to  encourage  those  kinds  of  trans- 
actions: but  in  the  real  world  it  has 
been  discovered  that  sometimes  the  re- 
mainderman never  knows  that  he  is 
the  beneficiary  of  a  trust.  The  word 
just  never  gets  to  him.  There  are  thou- 
sands of  probate  areas  around  the  Unit- 
ed States. 

So  this  bill  simply  requires  the  trust- 
ee of  these  remaindermen  trusts  when 
they  file  for  tax  exemption  or  for  tax 
deductions  under  the  estate  tax  law  to 
send  copies  of  those  returns  to  the 
beneficiaries,  the  ultimate  beneficiary, 
the  remainderman,  so  that,  first,  the 
remainderman  knows  that  he  is  a  re- 
mainderman and  that  second,  if  any- 
thing comes  up  during  the  administra- 
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tion  of  the  trust,   the  remainderman  ations  where  the  donor  may  have  de-  Mr.  GIBBONS.  Mr.  Speaker,  I  thank 

will  have  knowledge  of  it,  knowledge  in  cided    against    such    notification.    By  the  gentleman. 

time  to  protect  his  interest  if  his  inter-  overriding  the  interests  of  charitable  Mr.  GRADISON.  Mr.  Speaker,  as  you  and 
est  is  challenged  by  any  of  the  deci-  donors,  the  bill  may  have  the  unin-  the  other  Members  of  the  House  know,  I  have 
sions  of  the  trustee  or  any  of  the  ad-  tended  effect  of  discouraging  chari-  consistently  opposed  bills  which  have  violated 
ministration  of  the  trust.  table  gifts.  Some  donors  may  wish  to  the  Budget  Act  or  increased  the  defrcit.  Fur- 
When  this  bill  was  being  considered  remain  anonymous  and  would  hesitate  thermore,  I  generally  oppose  bringing  up 
by  the  committee,  we  got  some  pro-  to  make  a  gift  if  they  would  be  identi-  spending  and  tax  bills  under  suspension  of  the 
tests  from  some  of  the  trustees.  They  fied.  Other  donors  may  fear  the  poten-  rules.  The  rules  of  the  Democratic  caucus  in- 
said,  oh,  it  will  be  horribly  expensive  tial  for  interference  from  remainder  elude  the  guideline  that  bills  involving  more 
and  terrible  to  administer.  charities,  especially  in  situations  than  S100  million  should  not  be  considered 
Well,  it  is  not  horribly  expensive  nor  where  the  initial  beneficiary  is  a  under  suspension  of  ttie  rules.  This  guideline 
terrible  to  administer.  The  expense  is  spouse  or  other  family  member.  should  be  followed. 

just  copying  those  tax  returns  that  you  It    might    be    preferable    for    estate  A  number  of  these  bills  might  also  violate 

send  to  the  government  anyway.  You  planners  and  bank  trust  departments  the   Budget  Act  were  they   not  considered 

are    not    preparing    anything    special,  to  encourage  donors  to  notify  charities  under   suspension   of   the   rules.    The   mis- 

You  put  them  in  an  envelope  addressed  of  their  future  interests  in  all  situa-  cellaneous  tax  bills  reported  out  of  the  Ways 

to  the  remainderman,  put  a  stamp  on  tions  where  the  donor  wishes  to  do  so.  and  Means  Committee  July  23,  however,  fall 

it  and  mail  it  to  him.  That  is  all  that  ^^  this  point,  Mr.  Speaker,  I  would  into  a  different  category.  Individually,  each  bill 

we  require  to  be  done  here.  ^^  ^^^  Republicans  on  the  committee  may  gain  or  lose  revenue,  but,  as  a  package, 

If  the  trustee  is  so  penniless  and  so  ^°  "ot  intend  to  oppose  this  legisla-  they  reduce  the  deficit  by  $227  million  over 

badly  pressed  for  that,  he  can  charge  tion,  but  we  would  like  to  discuss  with  the  next  5  years. 

the  remainderman  the  reasonable  cost  '^^  gentleman  from  Florida  if  he  would  According  to  the  Joint  Committee  on  Tax- 

for  mailing  him  those  documents.  consider  in  conference  allowing  chari-  ation,  the  miscellaneous  tax  bills  have  the  fol- 

Now,  I  do  not  mean  by  reasonable  table  donors  to  decide  if  they  would  be  lowing  aggregate  revenue  effect  (in  millions  of 

costs  any  fancy  attorney  fees  or  fancy  willing  to  agree  to  some  sort  of  accom-  dollars  as  of  July  24): 

administration  fees.  I  am  just  talking  modation  to  provide  the  donor  to  re-    1992 -84 

about  the  cost  of  putting  a  stamp  on  "^^^^  anonymous  if  he  or  she  chooses    i»3 -  iw 

the  envelope  and  making  a  copy  of  the  ^°w°  ^£™„^»,„    .,     „       ,           .,,    .        1995 +9fi 

tax  return  that  was  filed  ^r  GIBBONS^  Mr.  Speaker,  will  the  j^ ::::;::;::::;::::::::::::::::::::::::::::::::::::::::    In 

I  do  not  think  that  most  trustees  will  ^  „  ®^S"  ^,V!i? '  ^           ,        ...       .  ,..     ^^ *103 

bother  themselves  with  that  insignifi-  Mr-  GRANDY.  I  am  pleased  to  yield  — — 

cant  cost  '°  '^®  gentleman  from  Florida.                          Total  +227 

The    remainderman    and    the    chari-  Mr.  GIBBONS.  Mr.  Speaker.  I  appre-  While  the  package  loses  money  in  1992  and 

table  trusT  that  SeLrtheremS^^^  ^^^"^^   ^^^  gentleman  yielding  to  me,  1993,  as  of  July  24  there  was  sufficient  money 

S^Il  be  far  better  protected'  thTn  they  ^"'  I  ""^  '^  ^'^^  '°  '"^^^"'^  '°  ^^^^  '"  ''«  f  ^^o  accourit,  S329  million,  to  avokl  a 

are  now  under  the  current  law  question.  sequester.  Pending  legislation,  however,  could 

Now  M?  SDeaker™en  we  get  this  •  \^J^^^  ^°  not  have  any  objection  to  quickly  erode  this  balance, 
hni T'o/t'  ^^^^^  7"^"  *®  ^^^  '^'"^  including  in  conference  or  something  a  I  have  been  assured  that,  under  the  proce- 
oil  Vk  ^senate,  tnere  may  De  well-thought-out  requirement  that  will  dure  developed  by  Chairman  Rostenkowski, 
h?iT  n  i  amendment  needed  to  the  ^llow  the  donor  to  exclude  the  remain-  no  bill  will  be  called  up  unless  the  preceding 
Dill,  une  IS  tne  enective  aate.  i  tninK  German  from  any  knowledge  that  he  is  bills  generated  a  revenue  surplus  sufficient  to 
Thoi  trust^  that  are  ourthere  where  ^  remainderman,  or  the  identity  of  the  cover  the  revenue  loss  associated  with  the  bill 
tnose  trusts  tnat  are  out  there  where  testator,  or  the  grantor  of  the  trust.  under  consideration.  If  a  recorded  vote  is  re- 
there  are  remaindermen  involved  and  Frankly,  I  have  set  up  a  few  of  these  quested  on  one  of  the  bills  containing  a  reve- 
second  there  rnay  be  some  suggestions  remaindermen  trusts.  I  never  saw  a  nue  surplus,  then  the  trailing  reven^  losing 
on  the  part  of  some  in  the  Senate  or  testator  who  did  not  want  the  remain-  bills  would  be  pulled,  and  not  be  considered 

^ot^rJ'      f^JJ^Vf.            r°,^'^  '^«'"'"*"    '°    ^"o*   everything   that   is  by  the  House  until  there  was  suffk:ient  reve- 

be  a  good  Idea  If  the  testator  wanted  to  going  on;  but  I  guess  I  assume  there  nue  to  cover  their  cost 

relicvehistrusteeof  this  terribly  oner-  could  be  some  cases  in  which  the  re-  Furthermore,   I   understand  that   it   is   the 

ous  heavy  duty   of  simply  mailing  a  mainderman  would  wish  that  his  trust  chairman's  intention  to  package  these  bills  be- 

copy  of  the  tax  return  to  the  remain-  would  remain  anonymous.  fore  they  go  to  the  President  for  his  signature, 

derman.  that  perhaps  he  be  allowed  to  i  will  be  glad  to  consider  that.  and  that  they  will  fully  comply  with  the  Budget 

T  i^*         1            ,             ^          .  ,  ^^-  GRANDY.  Mr.  Speaker,  I  appre-  Act.  I  commend  the  chairman  for  his  consist- 

I  do  not  know  of  any  substantial  op-  ciate  the  chairman's  deference  on  this,  ent  desire  to  reduce  the  deficit,  and  for  devel- 

position  to  this  bill.  This  is  a  good  bill.  I  would  just  say   that  we  have  re-  oping  a  procedure  to  protect  the  Treasury   I 

It  makes  common  sense.  It  just  means  ceived  some  concerns  from  estate  plan-  trust  that  the  same  concem  for  not  increasing 

that  the  remainderman  has  an  oppor-  ners  and  others  who  are  afraid  that  the  deficit  will  be  evident  in  any  other  tax  bills 

tumty  to  be  notified  that  he  is  a  re-  perhaps  without  the  assurance  of  some  ,he  Ways  and  Means  Committee  bnngs  to  the 

mainderman.  to  be  notified  as  to  the  kind  of  anonymity,  or  at  least  the  per-  floor  throughout  the  remainder  of  the  year, 

tax  claims  that  the  trustee  may  make,  mission    to    the    donor    to    designate  Mr.  GRANDY.  Mr.  Speaker,  I  have  no 

With  that.  Mr.  Speaker,  I  reserve  the  whether  or  not  they  wanted  notifica-  further  requests  for  time,  and  I  yield 

balance  of  my  time.  tion.  Unless  we  provide  some  kind  of  back  the  balance  of  my  time. 

Mr.  GRANDY.  Mr.   Speaker,  I  yield  leeway,   the   testator   may   discourage  Mr.  GIBBONS.  Mr.  Speaker,  I  have 

myself  such  time  as  I  may  consume.  the  creation   of  charitable  remainder  no   further   requests   for   time,   and   I 

Mr.  GRANDY.  Mr.  Speaker,  the  bill  trusts,  which  I  am  sure  is  something  yield  back  the  balance  of  my  time, 

offered  by  the  gentleman  from  Florida  we  do  not  want  to  encourage.  '  The    SPEAKER    pro    tempore    (Mr. 

is  well-intentioned  in  its  desire  to  pro-  Also,  the  other  concern  was  that  per-  Montgomery).  The  question  is  on  the 

vide    notice    to    charitable    remainder  haps  without  some  kind  of  leeway  to  motion  offered  by  the  gentleman  from 

beneficiaries  of  their  future  interests,  the  testator  there  might  possibly  be  Florida  [Mr.  Gibbons]  that  the  House 

The  means  chosen  to  accomplish  this  potential  harassment  of  the  life  bene-  suspend   the   rules  and   pass   the  bill, 

purpose,  however,  does  raise  some  con-  ficiary.  This  is  probably  unlikely,  but  I  H.R.  5636. 

cem.  appreciate   the  gentleman's  deference  The  question  was  taken;  and  (two- 

The  bill  would  require  executors  and  on  this  and  the  willingness  to  work  in  thirds  having  voted  in  favor  thereof) 

trustees  to  provide  ongoing  informa-  conference  on  this  particular  piece  of  the  rules  were  suspended  and  the  bill 

tion  to  charitable  beneficiaries  in  situ-  legislation.  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


HOME  SALE  TAX  FAIRNESS  ACT 
OF  1992 

Mr.  GIBBONS.  Mr.  Speaker,  pursuant 
to  the  direction  of  the  Committee  on 
Ways  and  Means,  I  move  to  suspend  the 
rules  and  pass  the  bill  (H.R.  5638)  to 
amend  the  Internal  Revenue  Code  of 
1986  to  permit  losses  on  sales  of  certain 
prior  principal  residences  to  offset  gain 
on  a  subsequent  sale  of  a  principal  resi- 
dence. 

The  Clerk  read  as  follows: 
H.R.  5638 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Home  Sale 

Tax  Fairness  Act  of  1992". 

SEC.  X.  LOSSES  ALLOWED  AGAINST  GAIN  RECOG- 
NIZED ON  SALE  OF  PRINCIPAL  RESI- 
DENCE. 

Section  1001  of  the  Internal  Revenue  Code 
of  1986  (relating  to  determination  of  amount 
of  and  recognition  of  gain  or  loss)  is  amended 
by  redesignating  subsection  (f)  as  subsection 
(g)  and  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Losses  Allowed  against  Gain  Recog- 
nized ON  Sale  of  Principal  Residence.— In 
the  case  of  an  Individual,  the  amount  of  gain 
which  would  (but  for  this  subsection)  be  rec- 
ognized on  the  sale  or  exchange  after  Decem- 
ber 31.  1993,  of  a  principal  residence  of  such 
individual  shall  be  reduced  (but  not  below 
zero)  by  the  aggregate  of  the  losses  (if  any) 
sustained  by  such  individual  on  the  sale  or 
exchange  after  the  date  of  the  enactment  of 
this  subsection  of  prior  principal  residences 
of  such  individual  which  were  not  allowed  as 
a  deduction  and  which  were  not  previously 
taken  into  account  under  this  subsection. 
For  purposes  of  the  preceding  sentence,  the 
term  'principal  residence"  has  the  same 
meaning  as  when  used  in  section  1034." 

SEC.  3.  REPORTING  REQUIREMENTS  WfrS  RE- 
SPECT TO  CERTAIN  APPORTIONED 
REAL  ESTATE  TAXES. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 6045(e)  of  the  Internal  Revenue  Code  of 
1966  Is  amended  to  read  as  follows: 

"(4)    ADDmONAL    information    REQUIRED.— 

In  the  case  of  a  real  estate  transaction  In- 
volving a  residence,  the  real  estate  reporting 
person  shall  Include  the  following  informa- 
tion on  the  return  under  subsection  (a)  and 
on  the  statement  under  subsection  (b): 

"(A)  The  portion  of  any  real  property  tax 
which  Is  treated  as  a  tax  Imposed  on  the  pur- 
chaser by  reason  of  section  164(d)(1)(B). 

"(B)  Whether  or  not  the  financing  (If  any) 
of  the  seller  was  federally-subsidized  indebt- 
edness (as  defined  in  section  143<m)(3))." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
actions after  December  31,  1992. 

D  1220 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  rule, 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Iowa  [Mr. 
Grandy]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
firom  Florida  [Mr.  Gibbons]. 


Mr.  GIBBONS.  Mr.  Speaker,  the  gen- 
tleman from  Texas  [Mr.  Archer]  is  the 
principal  sponsor  of  this  legislation.  I 
will  defer  to  the  other  side  and  reserve 
my  time. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  the  designee  of  the 
gentleman  from  Texas  [Mr.  Archer]  on 
this  legislation. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5638  which  was  introduced  by  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Archer].  The  bill  would  provide  fair- 
ness in  the  tax  treatment  of  home 
sales. 

Under  current  law,  if  a  taxpayer  sells 
his  or  her  principal  residence  at  a  loss, 
that  loss  may  not  ever  be  used  to  offset 
the  taxpayer's  income.  On  the  other 
hand,  if  the  taxpayer  sells  the  same 
residence  at  a  gain,  that  gain  may  be 
subject  to  tax.  The  bill  would  elimi- 
nate this  unfair  difference  in  treat- 
ment. 

The  bill  would  allow  gain  recognized 
on  the  sale  of  a  principal  residence  to 
be  reduced  by  the  aggregate  losses 
which  were  not  allowed  on  prior  sales 
of  principal  residences. 

The  bill  is  paid  for  without  any  tax 
increase.  Instead,  it  provides  sufficient 
revenue  by  improving  on  current  infor- 
mation reporting  with  respect  to  home 
sales.  The  bill  would  require  real  estate 
settlement  agents  to  include  in  the 
form  1099-S  that  they  already  file  in- 
formation concerning  the  real  estate 
taxes  paid  by  the  buyer  at  settlement. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5638. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RELATING  TO  VETERANS'  FLIGHT 
TRAINING  EXPENSES 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1168)  to  provide  that  for  taxable 
years  beginning  before  1980  the  Federal 
income  tax  deductibility  of  flight 
training  expenses  shall  be  determined 
without  regard  to  whether  such  ex- 
penses were  reimbursed  through  cer- 
tain veterans  educational  assistance 
allowances. 

The  Clerk  read  as  follows: 
H.R.  1168 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  TREATMENT  OT  CERTAIN  REIM- 
BURSED FUGHT  TRAINING  EX- 
PENSES. 

(a)  In  General.— In  the  case  of  a  taxable 
year  beginning  before  January  1,  1980,  the  de- 
termination of  whether  a  deduction  is  allow- 
able under  section  162(a)  of  the  Internal  Rev- 
enue Code  of  1954  for  flight  training  expenses 
shall  be  made  without  regard  to  whether  the 
taxpayer  was  reimbursed  for  any  portion  of 
such  expenses  under  section  1677(b)  of  title 
38,  United  States  Code  (as  In  effect  before  its 
repeal  by  Public  Law  97-35). 

(b)  Statute  of  Limftations.- If  refund  or 
credit  of  any  overpayment  of  tax  resulting 
from  the  application  of  subsection  (a)  Is  pre- 
vented at  any  time  before  the  close  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  by  the  operation  of  any 
law  or  rule  of  law  (including  res  judicata), 
refund  or  credit  of  such  overpayment  (to  the 
extent  attributable  to  the  application  of  sub- 
section (a))  may,  nevertheless,  be  made  or  al- 
lowed if  claim  therefor  is  filed  before  the 
close  of  such  1-year  period. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  GIBBONS]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  this  bill 
is  sponsored  by  the  gentleman  from 
Tennessee  [Mr.  Sundquist]. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GRANDY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1168.  H.R.  1168  would  provide 
consistent  tax  treatment  to  all  veter- 
ans who  deducted  certain  flight  train- 
ing expenses.  Currently,  some  veterans 
have  been  permitted  to  deduct  the  ex- 
penses, and  others  have  been  prohibited 
from  deducting  them.  This  bill  would 
allow  the  deduction  of  the  expenses, 
with  a  special  1-year  window  in  which 
veterans  could  file  for  refunds.  It  would 
cost  less  than  S500,000  over  6  years. 

IRS  inconsistency  is  responsible  for 
this  problem.  First,  in  an  IRS  publica- 
tion, the  IRS  told  veterans  that  they 
could  deduct  the  expenses.  Then,  it 
changed  its  mind  and  began  auditing 
veterans  who  deducted  the  expenses. 
Finally,  after  losing  in  court,  it  told 
veterans  that  they  could  deduct  the  ex- 
penses. Unfortunately,  the  statute  of 
limitations  had  closed  for  many  veter- 
ans by  the  time  that  the  IRS  reached 
its  final  decision.  H.R.  1168  would  cor- 
rect that  injustice.  All  taxpayers  would 
be  treated  equally  under  the  tax  law. 

Mr.  CLEMENT.  Mr.  Speaker,  as  a  cospon- 
sor  of  H.R.  1 168,  I  am  pleased  to  join  rrry  col- 
leagues in  urging  passage  of  this  bill,  which 
would  provide  much-needed  relief  to  approxi- 
mately 2(X)  veteran  ptiots  throughout  ttie  courv 
try. 

The  importance  of  this  bill  was  brought  to 
my  attention  by  several  constituents  who  are 
currently  unable  to  obtain  refunds  from  the  In- 
ternal Revenue  Service  for  taxes  ttiey  paid 
which  the  Service  later  ruled  were  unneces- 
sary.  These  constituents,   and   hundreds  of 
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other  pilots,  had  followed  written  IRS  Instruc- 
tions In  reporting  expenses  Incurred  with  flight 
training. 

As  my  colleagues  know,  tt>e  IRS  issued 
Revenue  Ruling  80-173  in  which  it  retro- 
actively repealed  a  provision  which  had  been 
in  force  since  1962.  The  service  issued  this 
rule  against  veteran  pilots  who  had  previously 
been  allowed  to  receive  educational  benefits 
from  the  Department  of  Veterans  Affairs  and 
to  claim  a  deduction  for  tuition  expenses.  The 
result  of  the  IRS  reversing  its  own  ruling  retro- 
actively was  tfiat  veteran  pilots  were  charged 
back  taxes,  interest  and  penalties. 

Nothwithstanding  its  njling,  in  1986  the 
Service  decided  to  corx^ede  the  remaining 
open  cases  and  issue  a  refund  where  a  timely 
claim  for  a  refund  remained  outstanding.  Thus, 
some  veteran  pilots  have  t)een  successful  in 
receiving  refunds  of  the  tax,  while  others  have 
not  been  as  fortunate.  This  is  why  this  meas- 
ure is  needed. 

H.R.  1168,  introduced  by  my  Tennessee 
colleague  Don  Sunoouist,  woukj  provide  a  1- 
year  grace  period  for  these  pilots  to  file  for  a 
refund  of  the  taxes  they  have  paid.  I  firmly  t)e- 
lieve  this  is  the  most  equitatjie  way  for  the  pi- 
lots and  the  Federal  Government  to  resolve 
this  matter. 

I  urge  support  for  H.R.  1 168. 

Nashville.  TN. 

March  31.  1991. 
Hon.  Bob  Clement, 

Cannon    House   Office   Building.    Washington. 
DC. 

Dear  Congressman  Clement:  Since  ap- 
proximately 1982,  I  have  l)een  trying  to  cor- 
rect, along  with  a  group  of  fellow  veterans  of 
the  Vietnam  War,  an  injustice  done  to  us  by 
the  Internal  Revenue  Service.  This  battle 
has  been  waged  in  the  courts  and  in  Congress 
over  the  past  decade.  (We  call  ourselves  the 
ATR  Defense  Group). 

The  problem  arose  during  the  1970s  when  I 
and  many  other  pilot  veterans  undertook 
VA-approved  aviation  education  programs  to 
Improve  our  skills  and  enhance  careers  as 
commercial  pilots,  using  the  G.I.  Bill.  Using 
the  IRS's  own  Tax  Instructions,  we  claimed 
tax  exemptions  which  had  been  allowed  for 
eighteen  years  by  the  IRS  to  hundreds  of 
other  veterans.  In  a  1980  ruling,  the  IRS  re- 
versed their  own  ruling  RETROACTIVELY, 
and  charged  us  back  taxes  and  interest. 
After  numerous  costly  court  challenges  with 
mixed  results,  the  IRS  admitted  their  mis- 
take and  ruled  that  any  taxes  not  paid  at 
that  time  were  no  longer  due.  However, 
those  of  us  who  had  already  paid  were  again 
discriminated  against  by  not  receiving  a  re- 
turn of  taxes  and  interest.  Additionally, 
those  pilot  veterans  whose  cases  were  re- 
solved in  certain  Judicial  Districts  early  on 
were  able  to  file  and  get  refunds,  whereas 
those  of  us  who  received  judicial  relief  later. 
were  told  by  the  ERS  that  it  was  simply  too 
late  to  file.  In  other  words,  the  IRS  is  simply 
going  to  keep  the  money. 

Two  of  our  group  have  received  help  from 
their  Congressional  delegation.  I  attach  cor- 
respondence copy  from  the  IRS  to  Senator 
Paul  Sart)anes,  from  Senator  Sarbanes  to 
taxpayer  J.E.  Bisby,  and  a  copy  of  the  check 
from  the  IRS  to  Mr.  Bisby.  Also,  copies  of 
certain  correspondence  relating  to  the  suc- 
cessful efforts  of  Congressman  D.  French 
Slaughter  of  Virginia  to  help  Mr.  William 
Smithdeal  get  his  refund.  It  can  be  done. 

This  has  been  a  long  and  frustrating  fight. 
I  am  outraged  that  the  IRS  can  blithely  (A) 


change  its  own  rules  and  policies  retro- 
actively and  (B)  arbitrarily  and  unfairly 
allow  reimbursement  to  some  taxpayers 
while  denying  identical  claims  of  others. 
This  is  a  Federal  system  and  all  taxpayers 
should  be  given  fair  and  equal  consideration 
regardless  of  their  geographical  location  in 
the  United  States. 

In  addition  to  your  kind  consideration  of 
my  case,  for  which  I  would  be  most  appre- 
ciative. I  ask  that  you  please  consider  be- 
coming a  co-sponsor  of  H.B.  1168.  Introduced 
by  Congressman  Sundquist.  referred  to  the 
Committee  on  Ways  and  Means.  This  pro- 
posal (which  was  also  before  the  101st  Con- 
gress) would  grant  these  Vietnam  War  pilot 
veterans  a  one  year  grace  period  to  file  for 
refunds  of  taxes  that  their  government  mis- 
takenly compelled  them  to  pay.  Passage  of 
this  measure  would,  of  course,  resolve  our 
problem. 

I  have  reached  my  wits"  end  in  this  matter 
and  have  turned  to  you  in  hopes  that  you 
would  be  able  to  help  me  recover  my  funds 
from  the  IRS.  Thanking  you  in  advance  for 
your  kind  consideration  and  effort.  I  remain 
Sincerely  yours. 


Department  of  the  Treasury, 

Internal  Revenue  Service. 
Washington,  DC.  September  9.  1991. 
Hon.  Bob  Clement. 

Cannon   House  Office  Building.    Washington. 
DC. 

Dear  Mr.  Clement:  The  Chief  Counsel, 
Abraham  N.  M.  Shashy.  Jr..  has  requested 
that  I  reply  to  your  letter  forwarding  the  in- 
quiry of  ...  to  the  Internal  Revenue  Serv- 
ice. 

In  his  letter  of  March  31.  1991.  Mr.  

states  that  he  is  a  veteran  of  the  armed 
forced  and  that  he  took  a.  flight  training 
course  under  the  auspices  of  the  G.I.  Bill. 

Presumably  Mr.  was  reimbursed  for 

the  cost  of  the  course  by  the  Veterans  Ad- 
ministration, in  accord  with  that  agency's 
procedures.  He  states  he  deducted  the  cost  of 
the  courses  and  that  his  deduction  was  dis- 
allowed pursuant  to  Rev.  Rul.  80-173.  1980-2 
C.B.  60.  He  indicates  that  he  paid  the  tax  so 
determined  and  that  he  has  not  received  a 
refund. 

Rev.  Rul.  80-173.  1980-2  C.B.  60.  held  that 
deductions  for  the  cost  of  flight  training 
courses,  when  the  trainee  had  been  reim- 
bursed for  the  course  by  the  Veterans  Ad- 
ministration, were  not  allowable.  The  reve- 
nue ruling  was  applied  retroactively  to  all 
open  tax  periods.  The  retroactivity  of  this 
revenue  ruling  was  the  subject  of  much  liti- 
gation. The  position  of  the  Service  was  af- 
firmed by  three  circuit  courts  of  appeal,  as 
well  as  the  Tax  Court.  See  Manocchio  v.  Com- 
missioner. 710  F.2d  1400  (9th  Cir.  1983),  affg  78 
T.C.  989  (1982);  Rivers  v.  Commissioner.  T.C. 
Memo.  1983-567.  affd  727  F.2d  1103  (4th  Clr. 
1984);  Olszewski  v.  Commissioner.  T.C.  Memo. 
1983-68  affd  55  AFTR2d  85-^36  (1st  Cir.  1983). 
The  Eleventh  Circuit,  in  Baker  v.  United 
States.  748  F.2d  1465  (11th  Clr.  1984).  ruled  in 
favor  of  the  taxpayer  of  this  Issue. 

In  1986.  the  Service  decided  to  dispose  of 
the  remaining  cases  of  this  issue  without 
further  litigation  as  the  issue  was  not  recur- 
ring or  of  sufficient  importance  to  warrant 
Supreme  Court  review  and  the  amounts  at 
issue  were  relatively  small.  Accordingly,  al- 
though the  Service's  position,  that  Rev.  Rul. 
80-173  should  be  applied  retroactively,  did 
not  change,  the  Service  decided  it  would  con- 
cede the  remaining  open  cases.  Where  a 
timely  claim  for  refund  remained  outstand- 
ing, the  Service  issued  a  refund.  This  deci- 


sion, however,  does  not  automatically  enti- 
tle a  taxpayer  to  a  refund  at  this  time.  In 
order  to  be  entitled  to  a  refund,  the  tax  must 
have  been  paid  and  a  claim  filed  within  the 
time  limits  prescribed  in  section  6511(a)  of 
the  Internal  Revenue  Code.  That  section  pro- 
vides generally  that  a  claim  for  refund  of  an 
overpayment  of  income  taxes  must  be  filed 
within  3  years  from  the  time  the  tax  return 
was  filed  or  2  years  from  the  time  the  tax 
was  paid,  whichever  of  such  periods  expires 
later.  These  requirements  are  longstanding 
legal  prerequisites  which  must  be  satisfied 
before  a  refund  can  be  Issued.  The  Service 
has  no  discretion  to  waive  the  requirements 
of  the  law  if  they  have  not  been  complied 
with. 

Mr. states  that  persons  he  knows  of 

have  received  refunds.  The  disclosure  provi- 
sions of  I.R.C.  §6103  prohibit  us  from  releas- 
ing information  regarding  third  party  tax- 
payers. If.  however,  the  Service  made  an 
error  and  issued  a  refund  improperly,  the 
mistake  would  not  entitle  Mr.  to  ob- 
tain a  refund  In  contravention  of  legal  re- 
quirements. 

Sincerely  yours. 

Daniel  J.  Wiles, 
Deputy  Assistant  Chief  Counsel  (Tcu 
Litigation). 

Mr.  GRANDY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R  1168. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CLARIFYING  TREATMENT  OF  THE 
REHABILITATION  CREDIT. 

Mr.  GIBBONS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5637)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  treat- 
ment of  certain  buildings  under  the  re- 
habilitation credit,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
H.R.  5637 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  clarification  OF  TREATMENT  OF 
CERTAIN  BUILDINGS  UNDER  REHA- 
BILITATION CREDIT 

A  building  shall  not  be  treated  as  being  in- 
eligible for  the  rehabilitation  credit  by  rea- 
son of  being  relocated  If  the  rehabilitation  of 
such  building  at  the  relocated  site  t>egan  be- 
fore the  date  of  the  publication  of  proposed 
Treasury  Regulation  1.48-12(b)(5). 

SEC.  2.  INCREASE  IN  SIZE  OF  LOANS  PERMITTED 
UNDER  CERTAIN  BOND-FINANCED 
PROGRAMS. 

(a)  In  General.— Paragraph  (2)  of  section 
1316(a)  of  the  Tax  Reform  Act  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"A  loan  shall  not  be  treated  as  failing  to 
meet  the  requirements  of  subparagraph  (B) 
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by  reason  of  exceeding  the  maximum 
amount  permitted  under  such  subparagraph 
if  the  maximum  amount  of  such  loan  does 
not  exceed  S40,000." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bonds 
issued  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  S.  ADDITIONAL  SUBSTANTIATION  REQllRE- 
MENTS  FOR  CERTAIN  MEALS  AND 
ENTERTAINMENT  EXPENSES. 

(a)  General  Rule.— Subsection  (d)  of  sec- 
tion 274  of  the  Internal  Revenue  Code  of  1986 
(relating  to  substantiation  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  an 
expense  for  any  meal  referred  to  in  para- 
graph (1)  or  an  item  referred  to  in  paragraph 
(2),  the  taxpayer  shall  not  be  treated  as 
meeting  the  substantiation  requirements  of 
this  subsection  with  respect  to  the  amount 
of  such  expense  or  item  unless  such  amount 
is  shown  on  a  receipt  which  is  prepared  by 
the  provider  of  the  meal,  entertainment, 
amusement,  or  recreation  (as  the  case  may 
be)  and  which  is  provided  at  the  time  of  (or 
within  a  reasonable  period  of  time  after)  the 
furnishing  of  the  meal,  entertainment, 
amusement,  or  recreation  (as  the  case  may 
be)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
penses paid  or  incurred  after  December  31, 
1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  this  is  a 
bill  introduced  by  the  gentleman  from 
Texas  [Mr.  Pickle],  and  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  recommend  passage  of 
legislation  I  have  proposed  which  will 
make  three  technical,  but  important, 
changes  of  our  Tax  Code. 

First,  H.R.  5637  makes  an  important 
clarification  to  the  rehabilitation  tax 
credit,  which  was  enacted  in  1981  to  en- 
courage the  preservation  of  older  and 
historically  important  buildings.  Our 
Government  provided  a  credit  from  be- 
tween 15  and  25  percent,  depending  on 
the  age  or  historical  significance  of  the 
building.  Neither  the  statute,  nor  any 
legislative  history,  specifically  prohib- 
ited the  movement  of  the  structure  in 
order  to  qualify  for  the  credit.  When 
the  Treasury  Department  4  years  later 
issued  regulations  implementing  the 
tax  credit,  it  retroactively  prohibited 
buildings  between  30  and  40  years  old 
from  being  moved  and  qualifying  for 
the  tax  credit.  Unfortunately,  a  few 
taxpayers,  relying  on  the  statute,  had 
already  moved  and  initiated  substan- 
tial rehabilitation. 

H.R.  5637  provides  that  the  Treasury 
regulations  be  prospective.  That  is,  the 
prohibition  on  allowing  the  tax  credit 
for  30-  and  40-year-old  buildings,  which 
have  been  moved,  will  apply  only  after 


the  publication  of  the  1986  Treasury 
regulation.  Thus,  those  taxpayers  who 
relied  on  the  1981  statute,  moved  30-  to 
40-year-old  buildings,  and  who  began 
rehabilitation,  will  not  be  treated  un- 
fairly, as  the  Treasury  regulations 
threatened  to  do.  This  provision  costs 
S2  million  over  5  years.  The  cost  is  neg- 
ligible, hardly  measurable. 

The  second  provision  has  to  do  with 
the  Texas  Veterans'  Land  Program. 
Since  1946.  my  State  has  had  a  program 
under  which  low  cost  loans  have  been 
made  available  to  veterans  to  assist  in 
the  purchase  of  land,  and.  current  Fed- 
eral law  allows  tax-exempt  bonds  to  fi- 
nance these  loans.  The  State  of  Texas 
sees  this  program  as  a  good  way  to  re- 
ward those  who  have  served  their  coun- 
try in  the  armed  services;  and  recently 
our  legislature  increased  the  amount 
that  can  be  loaned  to  individual  veter- 
ans from  J20.000  to  S40.000.  H.R.  5637 
simply  conforms  the  maximum  loan 
amounts  to  the  State-law  maximum  of 
$40,000.  I  would  emphasize,  however, 
that  the  bonds  remain  under  the  State 
volume  cap  just  as  they  are  under  cur- 
rent law.  The  provision  costs  $7  million 
over  5  years. 

H.R.  5637  pays  for  both  provisions  by 
clarifying  current  law  substantiation 
requirements  of  business  meals  and  en- 
tertainment. Currently,  regulations  re- 
quire that  if  a  taxpayer  wishes  to  de- 
duct a  meal  or  entertainment  expense 
for  business  purposes,  he  or  she  must 
provide  documentary  evidence  to  prove 
that  the  expenditure  actually  took 
place.  For  most  taxpayers,  this  means 
maintaining  a  receipt  of  the  expense. 

Unfortunately,  some  taxpayers  cre- 
ate receipts  or  obtain  blank  receipts 
which  they  subsequently  fill  out. 
Sometimes  expense  amounts  are  exag- 
gerated, sometimes  meals  which  never 
occurred  are  deducted.  When  this  hap- 
pens, the  Federal  Government  loses 
millions  of  dollars  in  revenue. 

H.R.  5637  improves  compliance  by  re- 
quiring that  receipts  used  to  justify  a 
business  meal  or  entertainment  ex- 
pense be  provided  by  the  provider  of 
the  meal  or  entertainment.  Credit  card 
or  charge  card  receipts  would  meet  this 
requirement.  The  result  is  simple.  If  a 
taxpayer  wants  to  take  a  deduction 
then  there  must  be  a  legitimate  receipt 
from  the  provider.  I  would  stress  that 
this  is  what  the  overwhelming  major- 
ity of  taxpayers  already  do. 

This  provision  raises  S31  million  over 
5  years  and,  I  want  to  emphasize,  is 
supported  by  the  National  Restaurant 
Association. 

Mr.  Speaker,  the  bill  I  present  today 
makes  minor  changes  in  tax  law,  with 
modest  revenue  implications,  and  is 
paid  for.  But  the  bill  makes  important 
changes  in  tax  law  that  will  improve 
the  fairness  of  our  Tax  Code  and  the 
ability  for  the  State  of  Texas  to  help 
its  veterans.  I  urge  adoption  of  the  bill. 

D  1230 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


19373 

Mr.  Speaker,  I  have  heard  no  objec- 
tion from  Republicans  to  H.R.  5637.  The 
revenue  losing  portions  of  the  bill  are 
quite  narrow.  The  bill  would  modify  a 
Treasury  regulation  denying  the  reha- 
bilitation credit  to  buildings  that  have 
been  moved. 

The  regulation  had  a  retroactive  ef- 
fective date,  and  the  bill  would  make 
the  regulation  prospective  from  the 
date  of  its  promulgation.  The  bill  also, 
consistent  with  State  law.  raises  to 
$40,000  from  $20,000  the  amount  that 
may  be  loaned  to  an  individual  under 
the  Texas  veteran  loan  bond  program. 

The  cost  of  these  two  provisions 
would  be  offset  by  requiring  greater 
substantiation  of  business  meals  and 
entertainment  expenses. 

I  have  concerns  about  any  provision 
that  increases  paperwork  and  record- 
keeping. I  understand,  however,  that 
this  provision  would  not  change  the 
current  $25  safehabor  established  under 
Treasury  regulations  and  would  not  af- 
fect the  deductibility  of  business  meals 
and  entertainment  expenses  generally. 
I  also  understand  that  the  gentleman 
from  Texas  has  worked  closely  with 
the  restaurant  industry  in  formulating 
this  proposal.  With  that  understanding, 
I  do  not  object  to  the  provision. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Gibbons]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  5637. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RELATING  TO  THE  INVOLUNTARY 
CONVERSION  RULES  FOR  DISAS- 
TER-RELATED CONVERSIONS 

Mr.  GIBBONS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5640)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  modify  the  involun- 
tary conversion  rules  for  certain  disas- 
ter-related conversions. 

The  Clerk  read  as  follows: 
H.R.  5640 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  MODIFICATION  OF  INVOLUNTARY 
conversion  RULES  FOR  CERTAIN 
DISASTER-RELATED  CONVERSIONS. 

(a)  Ln  GE.NERAL.— Section  1033  of  the  Inter- 
nal Revenue  Code  of  1966  (relating  to  invol- 
untary conversions)  is  amended  by  redesig- 
nating subsection  (h)  as  subsection  (i)  and  by 
inserting  after  subsection  (g)  the  following 
new  subsection: 

"(h)  Special  Rules  for  Principal  resi- 
dences Damaged  by  Presidentially  De- 
clared Disasters.— 
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"(1)  In  general.— If  the  Uxpayer's  prin- 
cipal residence  or  any  of  its  contents  is 
compuisorily  or  involuntarily  converted  as  a 
result  of  a  Presidentially  declared  disaster— 

"(A)  Treatment  of  insurance  proceeds.— 

"(1)  Exclusion  for  unscheduled  personal 
property. — No  gain  shall  be  recogmlzed  by 
reason  of  the  receipt  of  any  insurance  pro- 
ceeds for  personal  property  which  was  part  of 
such  contents  and  which  was  not  scheduled 
property  for  purjwses  of  such  insurance. 

"(ii)  Other  proceeds  treated  as  common 
FUND.— In  the  case  of  any  insurance  proceeds 
(not  described  in  clause  (i))  for  such  resi- 
dence or  contents— 

"(I)  such  proceeds  shall  be  treated  as  re- 
ceived for  the  conversion  of  a  single  item  of 
property,  and 

"(II)  any  property  which  is  similar  or  re- 
lated in  service  or  use  to  the  residence  so 
converted  (or  contents  thereof)  shall  be 
treated  for  purposes  of  subsection  (a)(2)  as 
property  similar  or  related  in  service  or  use 
to  such  single  item  of  property. 

"(B)  Extension  of  replacement  period.— 
Subsection  (a)(2)(B)  shall  be  applied  with  re- 
spect to  any  property  so  converted  by  sub- 
stituting '4  years'  for  '2  years'. 

"(2)  Presidentially  declared  disaster.— 
For  purposes  of  this  subsection,  the  term 
'Presidentially  declared  disaster'  means  any 
disaster  which,  with  respect  to  the  area  in 
which  the  residence  is  located,  resulted  in  a 
subsequent  determination  by  the  President 
that  such  area  warrants  assistance  by  the 
Federal  Government  under  the  Disaster  Re- 
lief and  Emergency  Assistance  Act. 

"(3)  Principal  residence.— For  purposes  of 
this  subsection,  the  term  "principal  resi- 
dence' has  the  same  meaning  as  when  used  in 
section  1034,  except  that  no  ownership  re- 
quirement shall  be  imposed." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty compuisorily  or  involuntarily  converted 
as  a  result  of  disasters  for  which  the  deter- 
mination referred  to  in  section  1033(h)(2)  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  this  section)  is  made  on  or  after  Septem- 
ber 1,  1991,  and  to  taxable  years  ending  on  or 
after  such  date. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  Mr.  Speaker,  today  I 
rise  in  support  of  H.R.  5640,  a  bill  to 
modify  the  Internal  Revenue  Code  to 
the  benefit  of  victims  who  suffer  prop- 
erty loss  during  presidentially  declared 
national  disasters.  While  this  bill  is 
prompted  by  the  Oakland  firestorm 
which  killed  25  persons  and  destroyed 
more  than  3,000  homes,  and  hundreds  of 
apartments  in  the  disastrous  wildfire 
that  swept  through  the  cities  of  Oak- 
land and  Berkeley,  the  provisions  of 
this  bill  would  be  applicable  to  any  dis- 
aster after  September  1,  1991. 

The  East  Bay  blaze  was  the  most  de- 
structive urban  wildfire  in  U.S.  history 
and  it  was  particularly  difficult  be- 
cause it  came  before  many  Californians 
had  received  their  disaster  assistance 


for  the  earthQuake  damage  the  year  be- 
fore. Yet  disasters  are  not  unique  to 
California.  South  Carolina,  the  Virgin 
Islands,  and  Puerto  Rico  are  still  re- 
building from  the  damage  caused  by 
Hurricane  Hugo  in  1989.  What  with  hur- 
ricanes, earthquakes,  tornadoes,  and 
floods  like  the  recent  one  in  Chicago, 
no  State  is  immune  from  such  disas- 
ters. 

The  provisions  in  H.R.  5640  come 
from  the  suggestions  of  CPA's  who 
have  volunteered  their  services  to  as- 
sist the  firestorm  victims  comply  with 
the  tax  laws. 

H.R.  5640  would  make  the  following 
changes  in  the  Tax  Code: 

First,  extend  the  time  to  rebuild  or 
buy  a  new  home  from  2  to  4  years. 

Second,  exclude  gain  on  any  unsched- 
uled personal  property.  Insurance  pro- 
ceeds rarely  if  ever  reimburse  a  tax- 
payer fully  for  their  loss  and  this  pro- 
vision would  minimize  the  record  keep- 
ing involved  in  listing  losses  of  all  per- 
sonal property  and  replacement  cost  of 
normal  household  personal  property. 

Third,  treat  insurance  proceeds  cov- 
ering personal  property  and  insurance 
proceeds  covering  real  property  as  one 
common  fund  which  a  taxpayer  would 
use  to  replace  their  real  and  personal 
property.  Current  law  requires  real 
property  proceeds  to  be  used  only  for 
real  property  replacement  and  personal 
property  proceeds  to  be  used  only  for 
personal  property  replacement.  The 
change  would  provide  that  there  is  no 
gain  to  the  taxpayer  as  long  as  all  the 
insurance  proceeds  are  reinvested  in  re- 
placing their  home  and  furnishings  and 
allows  the  taxpayer  to  allocate  the  in- 
surance proceeds  between  real  and  per- 
sonal property  as  their  needs  dictate. 

All  provisions  would  apply  to  losses 
from  federally  declared  disasters  on  or 
after  September  1,  1991. 

I  urge  your  support  of  H.R.  5640. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Del- 
lums]. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] for  yielding  this  time  to  me,  and 
I  also  thank  my  distinguished  col- 
league, the  gentleman  from  Florida 
[Mr.  Jenkins]  for  his  very  kind  and 
generous  remarks  and  support  of  the 
bill.  H.R.  5640. 

With  those  remarks,  Mr.  Speaker  and 
Members  of  the  body,  let  me  first 
thank  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi].  thank  my  distin- 
guished colle£igue,  the  gentleman  from 
Florida  [Mr.  Gibbons],  the  distin- 
guished gentleman  from  Iowa  [Mr. 
Grandy]  and  the  members  and  staff  of 
the  staff  of  the  Committee  on  Ways 
and  Means  who  assisted  us  in  drafting 
this  legislation.  I  would  specifically 
like  to  thank  my  distinguished  col- 
league, the  gentleman  from  California 
[Mr.  Stark],  and  his  staff  for  their  dili- 


gence, their  understanding,  their  car- 
ing and  compassion  in  this  situation. 

Mr.  Speaker,  H.R.  5640  provides  relief 
in  certain  tax  related  aspects  in  any 
disaster  when  the  President  subse- 
quently determines  that  the  affected 
area  warrants  assistance  by  the  Fed- 
eral Government  under  the  Disaster 
Relief  and  Emergency  Assistance  Act. 

The  bill  that  we  are  considering 
today  provides  important  relief  to  vic- 
tims of  the  Oakland-Berkeley 
firestorm  that  destroyed  thousands  of 
homes  in  those  two  towns.  As  if  the  de- 
struction that  each  person  endured — 
destruction  that  consumed  all  of  their 
worldly  possessions — were  not  enough, 
people  discovered  that  the  tax  rules 
failed  to  give  them  enough  time  to  plan 
their  recovery  and  completely  gov- 
erned the  manner  in  which  they  could 
rebuild  their  shattered  lives. 

As  a  result,  we  have  introduced  legis- 
lation to  solve  the  tax  related  aspects 
of  this  national  tragedy.  The  bill  before 
you  today  includes  three  of  the  ele- 
ments of  that  original  proposal.  While 
this  is  not  the  comprehensive  list  the 
legislation  does  provide  real  solutions 
that  will  meet  and  solve  a  widespread 
and  substantial  problem,  a  problem 
common  to  disaster  victims  through- 
out the  Nation. 

Specifically,  the  bill  does  three 
things  to  assist  victims  in  Presi- 
dentially declared  disasters. 

First,  it  would  extend  from  2  years  to 
4  years  the  period  in  which  individuals 
have  a  chance  to  reinvest  insurance 
proceeds  before  capital  gains  calcula- 
tions will  take  effect.  Several  reasons 
exist  for  this  modification,  including 
the  fact  that  widespread  destruction 
makes  the  very  act  of  rebuilding  pro- 
ceed far  more  slowly  because  of  infra- 
structure devastation,  stretched  re- 
sources and  overwhelmed  municipal 
and  local  government  administrative 
structures.  In  addition,  disaster  vic- 
tims need  an  extended  opportunity  to 
assess  their  situation  and  to  make 
their  personal  choices  about  how  and 
where  to  rebuild  their  shattered  lives, 
a  process  that  is  made  more  com- 
plicated by  the  scale  and  omnipresence 
of  the  disaster  that  befell  them. 

Second,  the  bill  would  exclude  from 
capital  gains  consideration  any  insur- 
ance proceeds  paid  as  compensation  for 
losses  of  unscheduled  personal  prop- 
erty. Again,  numerous  reasons  exist  for 
enacting  such  a  provision.  For  those 
who  have  lost  everything,  reconstruct- 
ing records  to  show  the  IRS  what  they 
had  in  order  to  show  how  they  replaced 
it,  is  an  almost  impossible  physical  job. 
This  is  compounded  by  the  mental  and 
emotional  anguish  that  such  a  process 
evokes  in  people  who  must  remember 
all  that  they  have  lost.  Finally  and  sig- 
nificantly, we  should  recognize  that  in- 
surance proceeds  never  compensate  in- 
dividuals fully  for  their  loss.  How  can 
we  insist  that  capital  gains  is  possible 
for  unscheduled  items  of  ordinary  use 
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when  we  know  in  our  hearts  that  these 
victims  will  never  receive  proceeds  suf- 
ficient to  replace  their  losses. 

Third,  the  bill  would  provide  that  in- 
surance proceeds  for  real  property  and 
valuable  personal  property  may  be 
combined  and  spent  for  the  purposes  of 
reestablishing  one's  home  or  furnish- 
ingrs  or  reinvesting  in  similar  items, 
such  as  art.  This  would  allow  those  in 
changed  circumstance  or  with  inad- 
equate insurance  coverage  either  for 
real  property  or  personal  property  to 
chart  the  appropriate  course  for  their 
own  recovery.  For  example,  an  individ- 
ual who  may  have  lost  a  valuable  art 
piece  that  is  literally  irreplaceable  but 
who  has  a  newly  arisen  responsibility 
to  care  for  an  aging  parent  could  use 
proceeds  from  the  lost  art  to  finance 
reconstruction  to  care  for  an  aging  par- 
ent. They  could,  for  example,  use  pro- 
ceeds from  the  lost  art  to  finance  re- 
construction of  their  house  in  a  fashion 
that  would  create  a  new  living  space 
for  the  dependent  parent.  Alter- 
natively, those  with  grown  families 
who  do  not  need  as  large  a  House,  may 
be  able  to  use  some  of  the  proceeds 
from  their  real  estate  coverage  to  buy 
furniture  and  other  necessary  personal 
items. 

My  constituents  in  Oakland  and 
Berkeley,  like  disaster  victims 
throughout  the  Nation  have  experi- 
enced horrendous  suffering.  Let  us 
enact  this  legislation  and  relieve  them 
and  future  victims  of  the  cruel  admin- 
istrative burden  that  would  place  a 
straitjacket  on  them  as  they  seek  to 
emerge  from  the  disaster.  Let  them 
choose  the  course  of  their  recovery, 
while  preserving  the  integrity  of  our 
Tax  Code. 

D  1240 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5640.  The  bill  would  provide  relief  to 
taxpayers  who  suffer  from  disaster 
losses.  Currently,  some  technical  rules 
involving  the  taxation  of  involuntary 
conversions  can  create  hardships  and 
administrative  difficulties  for  affected 
taxpayers.  This  bill  would  relieve  tax- 
payers from  some  of  these  more  tech- 
nical and  onerous  provisions. 

I  might  say  also  parenthetically,  Mr. 
Speaker,  that  last  week  the  House  saw 
fit  to  pass  a  similar  disaster-related 
provision  as  it  relates  to  livestock  pro- 
ducers and  farmers  in  this  country.  I 
think  it  is  certainly  in  keeping  with 
the  spirit  of  this  House  also  to  pass  a 
provision  that  affects  home  owners  in 
federally  designated  disaster  areas. 

Mr.  Speaker,  I  have  no  requests  for 
time.  I  urge  adoption  of  these  provi- 
sions, and  I  yield  back  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  only  to  pay  trib- 
ute to  the  gentleman  from  California 
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[Mr.  Dellums]  for  having  originated 
the  thought  that  is  in  this  bill.  He  first 
presented  to  me  and  other  Members  of 
the  committee  a  fine  written  letter 
outlining  the  problems  that  his  district 
faced  and  the  people  of  his  district 
faced.  He  pushed  vigorously  ahead  to 
get  the  appropriate  attention  of  the 
committee  to  the  problem,  and  he  has 
worked  closely  with  the  committee  to 
try  to  get  this  law  enacted. 

I  regret  that  because  of  monetary  re- 
straints we  could  not  do  all  the  things 
he  asked  for  in  his  original  proposal, 
but  this  is  a  good  proposal  and  it 
makes  good  common  sense.  I  know  the 
gentleman  can  be  very  proud  of  what 
he  started  here. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  GIBBONS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
my  colleague  for  his  very  generous  re- 
marks, and  I  appreciate  having  the  op- 
portunity to  work  with  the  gentleman. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Gibbons]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  5640. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXCLUDING  CERTAIN  SPONSOR- 
SHIP PAYMENTS  FROM  UNRE- 
LATED BUSINESS  INCOME  OF 
TAX-EXEMPT  ORGANIZATIONS 

Mr.  GIBBONS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5645)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  certain 
sponsorship  payments  from  the  unre- 
lated business  income  of  tax-exempt 
organizations,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  5645 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAXABLE  INCOME  FOR  CER- 
TAIN SPONSORSHIP  PAYMENTS. 

(a)  In  General.— Section  513  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  unre- 
lated business  taxable  income)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

••(1)  treatment  of  certain  sponsorship 
Payments.— 

"(1)  In  general.— The  term  unrelated 
trade  or  business"  does  not  include  the  activ- 
ity of  soliciting  and  receiving  qualified  spon- 
sorship payments  with  respect  to  any  quali- 
fied public  event. 

••(2)  Qualified  sponsorship  payments.— 
For  purposes  of  this  subsection,  the  term 
qualified  sponsorship  payment"  means  any 
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payment  by  any  person  engaged  in  a  trade  or 
business  with  respect  to  which  there  is  no  ar- 
rangement or  expectation  that  such  person 
will  receive  any  substantial  return  benefit 
other  than— 

"(A)  the  use  of  the  name  or  logo  of  such 
person's  trade  or  business  in  connection  with 
any  qualified  public  event  under  arrange- 
ments (including  advertising)  in  connection 
with  such  event  which  acknowledge  such 
person's  sp>onsorship  or  promote  such  per- 
son's products  or  services,  or 

"(B)  the  furnishing  of  facilities,  services, 
or  other  privileges  in  connection  with  such 
event  to  individuals  designated,  by  such  per- 
son. 

"(3)  Qualified  public  event.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  'qualified  public  event" 
means  any  event  conducted  by  an  organiza- 
tion described  in  paragraph  (3).  (4).  (5).  or  (6) 
of  section  501(c)  or  by  an  organization  de- 
scribed in  section  511(a)(2)(B)  if  such  event 
is— 

"(1)  a  public  event  (other  than  a  sporting 
event)  the  conduct  of  which  is  substantially 
related  (aside  from  the  need  of  the  organiza- 
tion for  income  or  funds  or  the  use  it  makes 
of  the  profits  derived)  to  the  exempt  pur- 
poses of  the  organization  conducting  such 
event,  or 

"(ii)  any  public  event  not  described  in 
clause  (i)  but  only  if  such  event  is  the  only 
event  of  that  type  conducted  by  such  organi- 
zation during  a  calendar  year  and  such  event 
does  not  exceed  30  consecutive  days. 
An  event  shall  be  treated  as  a  qualified  pub- 
lic event  with  respect  to  all  organizations  re- 
ferred to  in  the  preceding  sentence  which  re- 
ceive sponsorship  payments  with  respect  to 
such  event  if  such  event  is  a  qualified  public 
event  with  respect  to  1  of  such  organizations: 
except  that  a  payment  shall  be  treated  as 
not  being  from  an  unrelated  trade  or  busi- 
ness by  reason  of  this  sentence  only  to  the 
extent  that  such  payment  is  used  to  meet 
the  expenses  of  such  event  or  for  the  benefit 
of  the  organization  with  respect  to  which 
such  event  is  a  qualified  public  event  (deter- 
mined without  regard  to  this  sentence). 

(B)  Exempt  purpose.— For  purposes  of  sub- 
paragraph (A),  the  term  "exempt  purpose" 
means  any  purpose  or  function  constituting 
the  basis  for  the  organization's  exemption 
under  section  501  (or,  in  the  case  of  an  orga- 
nization described  in  section  511(a)(2)(B).  the 
exercise  or  performance  of  an  purpose  or 
function  described  in  section  501(c)(3)). 

••(4)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  prevent  the  avoidance  of  the  pur- 
poses of  this  subsection  through  the  use  of 
entities  under  common  control." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  events 
conducted  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  a.  TREATMENT  OF  CERTAIN  AMOUNTS  RE- 
CEIVED BY  OLYMPIC  ORGANIZA- 
TIONS 

In  the  case  of  a  qualified  amateur  sports 
organization  described  in  section  501(j)(2)  of 
the  Internal  Revenue  Code  of  1986  or  an  orga- 
nization which  would  be  so  described  but  for 
the  cultural  events  it  organizes  in  connec- 
tion with  national  or  international  amateur 
sports  competitions — 

(1)  for  purposes  of  section  512(b)  of  such 
Code,  the  term  'royalty"  Includes  any  In- 
come received  (directly  or  indirectly)  by 
such  organization  if  a  substantial  part  of  the 
consideration  for  such  income  Is  the  right  to 
use  trademarks,  designations,  or  similar 
properties  indicating  a  connection  with  the 
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Olympic  Gaines  to  be  conducted  In  1996  or  re- 
lated events  or  the  participation  of  the  Unit- 
ed States  Olympic  Team  at  such  Games  or 
events,  and 

(2)  nothing  In  section  514  or  512(b)  of  such 
Code  shall  be  construed  as  treating  any 
amount  treated  as  royalty  under  paragraph 
(1)  as  an  item  of  income  from  an  unrelated 
trade  or  business. 

SEC  S.  TREATMENT  OF  AMOUNTS  RECEIVED  IN 
CONNECTION  WITH  AFFINITY 

CARDS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 512  of  the  Internal  Revenue  Code  of  1966 
(relating  to  modifications  to  unrelated  busi- 
ness taxable  income)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(16)(A)  Notwithstanding  any  other  provi- 
sion of  this  part,  any  amount  received  or  ac- 
crued in  connection  with  the  direct  or  indi- 
rect sale,  exchange,  lease,  rental,  or  other 
grant  of— 

"(i)  the  right  to  use  the  name  of  the  orga- 
nization, identifying  symbol,  or  similar  item 
on  a  credit  or  debit  card,  or 

"(ii)  the  right  to  use  a  list  of  members, 
customers,  or  contributors  in  connection 
with  the  Issuance  of  credit  or  debit  cards, 
shall  be  included  as  an  item  of  gross  income 
derived  from  an  unrelated  trade  or  business 
regularly  carried  on  by  the  organization. 
There  shall  be  allowed  all  deductions  di- 
rectly connected  with  amounts  so  Included 
under  this  subparagraph. 

"(B)  Subparagraph  (A)  shall  not  apply  to  a 
credit  union  exempt  from  tax  under  section 
501(0(14)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  received  or  accrued  after  July  9. 
1992. 

The  SPEAJCER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Iowa  [Mr.  Grandy]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Jenkins], 
who  is  the  original  sponsor  of  this  leg- 
islation, 

Mr,  JENKINS.  Mr.  Speaker,  a  year 
ago.  along  with  my  colleague,  the  gen- 
tleman from  Washington  [Mr.  Chan- 
dler], I  introduced  legislation  to  as- 
sure the  tax-free  treatment— in  fact  to 
assure  continued  tax-free  treatment — 
of  corporate  sponsorship  funding  of 
amateur  athletic  events.  Specifically, 
my  bill  was  intended  to  stop  the  Inter- 
nal Revenue  Service's  [IRS]  effort  to 
tax,  as  unrelated  business  income,  the 
corporate  sponsorship  funds  received 
by  college  football  bowl  organizations. 

At  the  beginning  of  this  year,  the 
IRS  proposed  audit  guidelines  for  the 
taxation  of  corporate  contributions  to 
tax-exempt  organizations.  The  tax-ex- 
empt community— from  the  bowl  com- 
mittees to  youth  athletic  programs, 
from  county  fairs  to  museums  and  per- 
forming arts  groups,  and  from  the 
United  Way  to  the  smallest  of  local 
chanties— responded  immediately  and 
uniformly  in  opposition.  The  guidelines 


threaten  the  vitality  and  viability  of 
practically  all  tax-exempt  entities  and 
their  local  and  national  educational 
and  charitable  purposes. 

More  than  100  Members  of  the  House 
have  cosponsored  my  original  bill,  in- 
cluding Congressman  Rod  Chandler. 
We  have  heard  from  many  charitable 
organziations  from  around  the  country 
and  with  their  assistance,  and  the  tire- 
less efforts  of  the  Ways  and  Means 
Committee  staff,  both  majority  and 
minority,  we  have  worked  out  a  new 
proposal,  H,R,  5645,  which  satisfies  the 
concerns  of  nearly  all  interested  par- 
ties. Regrettably,  the  Treasury  Depart- 
ment and  the  IRS,  which  received  more 
than  350  objections  to  the  proposed 
guidelines,  do  not  agree  with  our  ap- 
proach. This  is  difficult  to  reconcile 
with  the  Bush  administration's  empha- 
sis on  voluntarism  and  charitable  ef- 
forts. 

H.R.  5645  clarifies  that  in  certain  cir- 
cumstances corporate  contributions  to 
tax-exempt  entities,  whether  or  not 
made  in  furtherance  of  the  entities'  ex- 
empt purpose  and  whether  made  in  sup- 
port of  a  sporting  activity  or  other 
public  event,  will  remain  tax-free. 

Let  me  explain  the  conditions  re- 
quired for  tax-free  treatment.  When  a 
corporation  helps  fund  an  exhibit  at 
your  city's  art  museum — a  program 
which  is  directly  related  to  the  muse- 
um's tax-exempt  purpose — the  con- 
tribution is  tax  free,  however  long  in 
duration  the  exhibit  is  scheduled. 

On  the  other  hand,  if  that  same  art 
museum,  or  more  probably,  your  local 
chapter  of  the  American  Heart  Associa- 
tion or  Cancer  Society  were  to  conduct 
a  fundraising  event  for  which  it  re- 
ceives corporate  support — an  activity 
not  directly  related  to  the  entity's  tax- 
exempt  purpose — the  contribution 
would  be  tax  free  only  as  long  as  the 
event  is  undertaken  and  concluded 
within  a  consecutive  30-day  period  and 
the  event  is  the  only  one  of  its  kind 
conducted  during  a  1-year  period.  It  is 
the  committee's  intent  and  under- 
standing that  fundraising  event  rou- 
tinely conducted  by  organizations  like 
the  Heart  Association  and  Cancer  Soci- 
ety, such  as  telethons,  bikeathons,  and 
walkathons  are  each  separate  and  dis- 
tinct types  of  events  under  this  pro- 
posal. 

The  30-day-once-a-year  requirement 
also  applies  generally  to  the  tax-free 
treatment  of  corporate  sponsorship  of 
sporting  events,  whether  or  not  the 
event  is  directly  related  to  the  tax-ex- 
empt purpose  of  the  recipient  organiza- 
tion. Under  this  part  of  the  proposal, 
corporate  sponsorship  of  college  foot- 
ball bowl  games,  the  various  NCAA  na- 
tional championship  tournaments, 
PGA  and  LPGA  tour  events,  as  well  as 
of  local  10-K  road  races  and  other 
sporting  activities  conducted  by  hos- 
pitals, neighborhood  schools,  and 
countless  charitable  organizations  to 
raise  money  for  their  educational  and 
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community  programs,  would  remain 
tax  free.  In  regard  to  sporting  events, 
it  is  the  committee's  intent  and  under- 
standing that  the  national  competi- 
tions conducted  by  the  NCAA,  whether 
between  men's  or  women's  teams, 
whether  in  different  sports,  for  exam- 
ple, ice  hockey  and  baseball,  or  among 
different  divisions  in  the  same  sport, 
for  example,  divisions  1,  2,  and  3  of  bas- 
ketball, each  constitute  separate  and 
distinct  types  of  events  under  this  pro- 
posal. 

Finally,  this  bipartisan  proposal 
clarifies  that  royalty  income  received 
by  the  local  organizing  committee  for 
the  1996  Summer  Olympic  games  and 
the  U.S.  Olympic  Committee  will  re- 
main tax  free.  There  is  reason  to  be 
concerned  about  how  the  IRS  might 
view  royalty  income  paid  to  the  orga- 
nizations charged  with  planning  for 
and  conducting  the  1996  games  because 
of  the  direction  the  IRS  is  taking  in 
the  UBIT  area  generally.  It  is  projected 
that  the  1996  summer  games  will  cost 
$1.5  billion  to  conduct,  and  no  public 
funds  are  expected  to  be  allocated.  This 
clarification  simply  assures  the  1996 
games  and  same  tax  treatment  ac- 
corded the  1984  Los  Angeles  games  by 
the  IRS  itself. 

We  all  appreciate  the  role  played  by 
organizations  like  the  Heart  Associa- 
tion and  the  Cancer  Society,  particu- 
larly as  Federal  health  care  research 
funds  continue  to  shrink.  Tax-free  cor- 
porate contributions  to  these  and  so 
many  other  like-minded  groups  mean 
that  more  money  will  be  available  to 
fund  critical  research  programs. 

Tax-free  treatment  of  corporate  con- 
tributions will  assure  the  future  of  cul- 
tural programs  for  all  the  people, 
whether  in  the  art  museum,  on  the 
stage,  or  at  the  annual  county  fair. 

Taxing  the  corporate  sponsorship  in- 
come received  by  college  football  bowl 
organizations  could  result  in  the  end  of 
some  of  the  smaller  bowl  games  and 
certainly  would  result  in  a  significant 
loss  of  revenue  to  university  programs. 
The  1991-92  bowl  season  resulted  in  the 
distribution  of  more  than  $64  million  to 
more  than  100  colleges  and  universities, 
which  fund  scholarships,  academic  pro- 
grams, and  women's  athletic  programs 
in  compliance  with  title  IX.  The  pre- 
New  Year's  Day  Peach  Bowl,  played  in 
Atlanta,  attracted  40,000  out-of-town 
visitors  in  1991,  who  contributed  be- 
tween $35  and  $50  million  to  the  local 
economy.  Eighteen  cities  host  annual 
bowl  games,  generating  significant  tax- 
able revenue. 

Taxing  the  corporate  sponsorship  in- 
come received  by  the  NCAA  also  will 
result  in  the  loss  of  revenue  to  wom- 
en's intercollegiate  athletic  programs, 
and  in  the  probable  end  of  youth  ath- 
letic programs  nationwide  funded  by 
the  NCAA.  Taxing  corporate  sponsor- 
ship of  PGA  and  LPGA  tour  events 
would  result  in  fewer  dollars  to  the  nu- 
merous  local    charities   supported   by 
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those  events — estimated  last  year  to  be 
approximately  $25  million. 

Over  the  years  the  Congress  has  con- 
sistently determined  that  charitable 
and  corporate  sponsorship  contribu- 
tions should  be  tax  free.  The  courts 
have  upheld  the  circumstances  in 
which  the  Congress  has  determined 
that  they  should  remain  so.  The  IRS 
disagrees.  Where  will  the  millions,  the 
hundreds  of  millions  of  dollars  that 
fund  the  tax-exempt  community's  ob- 
jectives come  from  if  we  allow  cor- 
porate sponsorship  income  to  be  taxed 
away?  The  IRS  does  not  have  the  an- 
swer to  this  question.  We  do.  Vote  yes 
on  H.R.  5645. 

D  1250 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5645  is  a  collective 
effort  by  several  members  of  the  Ways 
and  Means  Committee,  Mr.  Jenkins, 
Mr.  Chandler,  Mr.  Anthony,  and  Mr. 
McDermott. 

The  bill  is  intended  to  address  the 
tax  issues  surro'unding  corporate  spon- 
sorship of  events  conducted  by  chari- 
table organizations.  This  legislation 
has  been  prompted  by  the  release  ear- 
lier this  year  by  the  Internal  Revenue 
Service  of  audit  guidelines  that  created 
more  fear  than  certainty.  Charities 
across  the  country,  from  college  bowls 
to  local  fairs  and  zoos,  have  been  sub- 
jected to  audits. 

This  bill  is  intended  to  say  that  the 
covered  corporate  sponsorships,  which 
now  provide  a  significant  part  of  the 
necessary  funding  for  certain  charities, 
will  not  be  subjected  to  tax.  It  also  pro- 
vides special  tax  rules  for  the  1996 
Olympic  games. 

The  bill  contains  a  revenue  offset 
which  taxes  receipts  from  affinity  cred- 
it cards  issued  by  nonprofit  organiza- 
tions. 

The  bill's  revenue  offset  codifies  the 
position  already  being  taken  by  IRS 
that  receipts  from  affinity  credit  cards 
issued  by  nonprofit  organizations  are 
taxable.  This  provision  will  bear 
watching  as  the  bill  moves  further 
through  the  legislative  process  to  see 
whether  opposition  to  the  revenue  off- 
set develops. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Texas.  Mr.  Speak- 
er, I  oppose  this  legislation,  and  I  do  so 
respectfully.  We  are  here  today  because 
the  Internal  Revenue  Service  made  a 
decision.  The  Treasury  Department  de- 
cided that  the  bowls  have  gone  over 
whatever  ill-defined  line  there  is  and 
should  not  be  entitled  to  the  kind  of 
tax  break  they  have  gotten  in  the  past. 

Let  me  be  very  clear,  the  Treasury  is 
not  saying  that  county  fairs,  that  fund- 
raising  activities  for  cultural  events, 
that  the  Olympics  in  Atlanta,  should 


not  be  entitled  to  special  tax  treat- 
ment. What  they  are  saying  is  that  the 
college  bowl  system  has  changed  dra- 
matically in  the  last  10  or  15  years,  and 
in  fact  it  has  changed. 

The  question  from  a  tax  policy  stand- 
point is  are  the  bowls  given  a  special 
advantage  in  the  marketplace  that 
their  competition  might  not  be  al- 
lowed? I  think  it  is  a  valid  question 
that  our  conrmiittee  has  had  no  hear- 
ings on  and  that  Treasury  intends  to 
have  hearings  on  to  try  to  define  for 
every  organization  around  the  country 
what  the  appropriate  standards  should 
be. 

Mr.  Speaker,  it  is  clear  to  anyone 
with  an  objective  view  that  what  was  a 
college  bowl  game  has  changed  dra- 
matically, and  in  fact  the  bowls  have 
moved  to  be  small  superbowls  as  oi>- 
posed  to  the  bowl  system  that  we  have 
all  grown  up  to  know  and  care  about. 

In  fact,  it  is  no  longer  the  Sun  Bowl 
in  El  Paso  that  features  teams  from 
that  part  of  the  country;  it  is  now  the 
John  Hancock,  Inc.,  Bowl.  It  is  not  just 
the  Cotton  Bowl  anymore:  it  is  the 
Mobil  Cotton  Bowl,  and  Mobil  is  writ- 
ten across  the  field  and  players  have 
Mobil  insignias  on  their  uniforms.  And 
in  fact  other  companies  have  gotten 
into  the  business. 

Now  we  have  the  Poulon  Weedeater 
Bowl  and  the  Blockbuster  Video  Bowl. 
These  organizations  know  full  well  ex- 
actly what  they  are  getting  for  their 
money. 

College  athletics  in  some  cases  have 
become  too  commercialized.  In  the 
bowls  it  has  gone  way  beyond  any 
bounds  of  what  is  appropriate  for  edu- 
cation. This  has  led.  unfortunately,  to 
some  very  embarrassing  situations. 

The  University  of  Oregon,  the  Ducks, 
played  in  the  Freedom  Bowl  and  earned 
$600,000  for  that  participation.  The  uni- 
versity itself  netted  $5,000  after  the 
bowl  game.  That  is  just  wrong.  That  is 
not  what  the  bowls  should  be  set  up  to 
accomplish. 

The  Washington  Times  reported  this 
morning  that  the  John  Hancock  Insur- 
ance Co.  bragged  that  by  sponsoring 
the  John  Hancock,  Inc.,  Bowl,  they  got 
$5.1  million  worth  of  advertising  for 
only  a  $1.6  million  investment.  That  is 
not  the  goal  of  the  college  bowl  games. 
That  is  not  what  our  universities 
should  be  all  about. 

Now,  I  understand  that  this  bill  will 
likely  pass  on  the  floor  tomorrow,  and 
I  understand  that  it  may  become  law. 
Should  it  not,  however,  I  would  hope 
that  the  NCAA,  that  the  bowls  them- 
selves, that  the  Congress,  and  that  the 
Treasury  Department,  take  a  second 
look  at  what  these  bowls  are  about  and 
see  if  we  can  define  some  guidelines 
that  would  bring  them  within  the  gam- 
bit of  what  their  goals  should  have 
been  and  have  been  in  the  past.  I  think 
that  is  the  only  important  thing  that 
we  can  do. 

Mr.  Speaker,  finally,  we  learned  just 
in  the  last  few  days  how  this  provision 
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is  paid  for.  As  the  gentlenmn  from 
Georgia  [Mr.  Jenkins]  stated  earlier,  it 
is  paid  for  by  taxing  affinity  cards. 
This  is  a  very  important  revenue 
source  for  many  nonprofit  organiza- 
tions across  this  country,  including 
colleges  and  universities.  The  Amer- 
ican Heart  Association,  the  Sierra 
Club,  the  National  Wildlife  Federation, 
and  the  American  Rivers  Conservation 
Council  all  oppose  this  bill,  and  they  do 
so  because  of  the  way  the  bill  is  paid 
for. 

Mr.  Speaker,  I  think  we  should  defeat 
this  legislation.  I  think  we  should  go 
back  to  the  drawing  board.  We  should 
respectively  try  to  make  these  bowls 
the  best  that  they  can  be.  what  they 
ought  to  be.  and  let  us  try  to  make  tax 
policy  that  is  driven  by  tax  policy  con- 
siderations, and  not  by  the  fact  that  all 
of  us  like  golf  or  all  of  us  like  college 
football,  and  let  us  try  to  make  some 
decisions  that  make  good  sense  for  the 
tax  policy  and  taxpayers  of  this  coun- 
try. 

Mr.  ANTHONY.  Mr.  Speaker,  today,  we  are 
considering  a  proposal  that  will  insure  that 
countless  works  of  charity  undertaken  t)y  norv 
profit  organizations  in  our  districts  are  pro- 
tected from  the  long  reach  of  the  IRS.  As  you 
know,  the  IRS  recently  issued  audit  guidelines 
that  for  good  reason  have  sent  a  pane 
through  the  local  rronprofit  community. 

The  audit  guidelines  propose  to  tax  cor- 
porate sponsorship  payments  received  by 
local  charities.  For  instarwe  if  a  soft  drink 
manufacturer  sponsors  signage  or  ottier  pro- 
nx)tk)nal  material,  your  kx^al  county  fair  may 
be  subject  to  thte  new  guidelines.  If  a  charity 
is  subject  to  tax,  34  percent  of  the  money  re- 
ceived from  the  sponsor  will  be  diverted  from 
community  service  In  your  hometown  and  sent 
to  Washington  in  the  form  of  taxes.  This  all 
from  an  administration  VnaX  prides  itself  with  its 
vision  of  1 .000  points  of  light  as  a  way  to  deal 
with  the  mounting  social  protJtems  facing  our 
already  strapped  local  communities.  How  can 
these  1,000  points  of  light  work  if  34  percent 
of  their  funds  are  being  used  to  pay  Federal 
income  taxes? 

I  have  joined  with  Ed  Jenkins,  Rod  Chan- 
dler, and  Jim  McDermott  in  seeking  a  solu- 
tk)n  that  merely  codifies  a  U.S.  circuit  court 
case  that  the  IRS  has  chosen  not  to  foltow. 
Our  solution  does  not  change  current  law,  but 
rT>erely  provkjes  wore  certainty  to  a  gray  area 
of  the  Internal  Revenue  Code.  Our  bill  says 
ttiat  an  event  is  not  "regularty  earned  on"  if  an 
event  is  hekj  only  once  a  year  t>y  the  rwnprofit 
entity  and  that  event  does  not  transpire  over 
a  period  ttiat  exceeds  30  consecutive  days. 
Under  cunent  law,  if  an  event  is  not  "regularty 
carried  on",  its  income  is  not  sut>ject  to  the 
unrelated  business  income  tax. 

All  of  us  have  a  festival,  a  county  fair,  or 
other  chantaWe  event  that  benefits  the  people 
back  home.  I  have  a  charitable  golf  tour- 
nament in  my  district  tfiat  has  generated  sig- 
nifcant  assistance  for  Opportunities,  Inc.  over 
the  past  3  years.  Opportunities,  Inc.  is  a  norv 
profit  organizatkw  in  Texartcana,  AR,  ttiat 
works  with  devek)pmentally  disabled  chikjren 
and  adults.  I  doni  know  about  you  txjt  I  wouW 
hate  to  be  the  one  to  tell  the  people  in  Tex- 
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arkana,  AR,  that  they  have  34  percent  less  to 
work  with  to  make  the  lives  of  these  citizens 
a  tittle  better. 

You  may  have  heard  from  the  IRS  that  It  is 
premature  to  take  legislative  actk}n  to  clarify 
this  area  of  the  law.  They  may  have  told  you 
they  are  conducting  heanngs  so  ttiat  they  can 
narrow  ttie  impact  of  their  gukJelines.  While 
some  representatives  of  the  IRS  are  speaking 
with  a  voice  of  reason,  other  offKials  continue 
to  take  tfie  hard  lir>e.  As  Members  of  Con- 
gress, it  is  our  duty  to  define  the  law  and  de- 
termine how  it  will  impact  our  constituents. 
Today  is  the  right  time  to  act.  For  the  sake  of 
the  cftaritat)ie  organizations  throughout  the 
country  and  tfxjse  in  your  district,  I  ask  you  to 
vote  for  this  l>ll. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  in  opposition  to  H.R.  5645.  As  many  of 
you  know,  I  am  very  corKerned  with  the  direc- 
tk>n  whk:h  college  athletics  have  been  taking, 
partKularty  in  regard  to  tt\e  commercialization 
of  college  sports.  The  bill  t>efore  us  today  ex- 
acerbates this  tendency,  not  mitigates  it. 

The  tMll  is  a  definite  setback  toward  defining 
a  clear  bourvjary  between  nonprofit  college 
athletk^s  and  for-profit  business  ventures.  By 
exempting  certain  organizations  from  the  so- 
called  unrelated  business  irKome  tax  for  pro- 
ceeds from  sponsorship  of  certain  events,  we 
are  provkjing  preferential  tax  treatment  for  the 
commercialization  of  college  sport.  This  tax 
shelter  is  geared  specifkally  to  the  sponsor- 
ship payments  given  to  college  universities  in 
connection  with  foottjall  bowl  gannes.  Con- 
sequently, this  bill  will  encourage  universities 
to  secure  the  largest  sponsorship  payments 
possible. 

The  legislation  will  favor  large  and  athlet- 
eally  powerful  institutions  and  conferences, 
thus  widening  tfie  gap  between  funds  avail- 
able for  these  entities  and  for  ether  institu- 
tioru.  Such  furxjs  are  of  importarKe  to  both 
athletk:  programs  and  other  can>pus  activities, 
which  makes  it  imperative  that  we  promote 
polKies  whKh  ensure  a  fairer  distribution  of 
revenues.  Allowing  college  atWetrcs  to  con- 
tinue to  look  like  a  business,  and  act  like  a 
business,  without  playing  by  the  rules  of  a 
business  will  only  contribute  to  the  continued 
demise  of  college  athletics.  Unfortunately, 
such  demise  ultimately  comes  at  tfie  expense 
of  the  student-athlete. 

As  I  have  stated  previously,  because  the 
NCAA  has  proven  its  inat>lity  to  clean  its  own 
fiouse,  a  taenevolent  dictator  shoukj  step  in  to 
assert  itseK  in  the  governance  of  college 
sports.  I  believe  Congress,  with  the  help  of  the 
college  presidents,  should  perform  this  task. 
The  Collegiate  Athletk:  Reform  Act,  which  I  in- 
troduced last  July,  proposes  fundamental  re- 
forms ttiat  will  restore  the  emphasis  on  edu- 
cation at  our  Nation's  universities.  The  pnmary 
concern,  to  facilitate  change,  should  be  in  the 
area  of  finarKial  reform. 

The  bill  before  us  today  takes  us  in  com- 
pletely the  wrong  direction.  If  schools  persist 
in  treating  college  athletics  as  a  business,  it  is 
only  fitting  that  everyone  else — the  athletes, 
the  IRS— treat  them  as  a  business  as  well. 
For  this  fundamental  reason,  I  have  serious 
reservations  atx3ut  the  tax  exemption  for  spon- 
sorship proceeds  of  ttie  Olympics  and  other 
events  (H.R.  5645),  and  urge  my  colleagues 
to  oppose  IL 


Mr.  GRANDY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  fxirther  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Gibbons]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5645. 

The  question  was  taken. 

Mr.  ANDREWS  of  Texas.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


RELATING  TO  RETIREMENT  AND 
SURVIVOR  ANNUITIES  FOR  CER- 
TAIN EX-SPOUSES  OF  THE  CIA 
AND  TO  THE  TAX  TREATMENT 
OF  CERTAIN  DISABILITY  BENE- 
FITS 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5651)  to  provide  for  the  payment 
of  retirement  and  survivor  annuities  to 
certain  ex-spouses  of  employees  of  the 
Central  Intelligence  Agency  and  to  pro- 
vide for  the  tax  treatment  of  certain 
disability  benefits. 
The  Clerk  read  as  follows: 

H.R.  5651 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE    1— ANNUITY    BENEFITS    FOR   CER- 
TAIN EX-SPOUSES  OF  CENTRAL  INTEL- 
LIGENCE AGENCY  EMPLOYEES 
SEC.  101.  SURVIVOR  ANNUTTY  FOR  CERTAIN  EX- 
SPOUSES  OF  CIA  EMPLOYEES. 

(a)  Survivor  Annuity.— 

(1)  ENTrrLEMENT  OF  FORMER  WIFE  OR  HUS- 
BAND.— Any  person  who  was  divorced  on  or 
before  December  4,  1991,  from  a  participant 
or  retired  participant  In  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System  (CIARDS)  and  who  was  married  to 
such  participant  for  not  less  than  10  years 
during  such  participant's  creditable  service, 
at  least  five  years  of  which  were  spent  by  the 
participant  during  the  participant's  service 
as  an  employee  of  the  Central  Intelligence 
Agency  outside  the  United  States,  or  other- 
wise in  a  position  the  duties  of  which  quali- 
fied the  participant  for  designation  by  the 
Director  of  Central  Intelligence  as  a  partici- 
pant under  section  203  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note),  shall 
be  entitled,  except  to  the  extent  such  person 
is  disqualified  under  subsection  (b),  to  a  sur- 
vivor annuity  equal  to  55  percent  of  the 
greater  of— 

(A)  the  unreduced  amount  of  the  partici- 
pant's annuity,  as  computed  under  section 
221(a)  of  such  Act;  or 

(B)  the  unreduced  amount  of  what  such  an- 
nuity as  so  computed  would  be  if  the  partici- 
pant had  not  elected  payment  of  the  lump- 
sum credit  under  section  294  of  such  Act. 

(2)  Reduction  in  survivor  ANNurry.- A 
survivor  annuity  payable  under  this  section 


shall  be  reduced  by  an  amount  equal  to  any 
survivor  annuity  payments  made  to  the 
former  wife  or  husband  under  section  226  of 
such  Act. 

(b)  Umftations.— A  former  wife  or  husband 
is  not  entitled  to  a  survivor  annuity  under 
this  section  If— 

(1)  the  former  wife  or  husband  remarries 
before  age  55,  except  that  the  entitlement  of 
the  former  wife  or  husband  to  such  a  survi- 
vor annuity  shall  be  restored  on  the  date 
such  remtuTlage  is  dissolved  by  death,  annul- 
ment, or  divorce; 

(2)  the  former  wife  or  husband  is  less  than 
50  years  of  age;  or 

(3)  the  former  wife  or  husband  meets  the 
definition  of  "former  spouse"  that  was  in  ef- 
fect under  section  204(b)(4)  of  such  Act  t)efore 
December  4,  1991. 

(c)  Commencfjuent  and  Termination  of 
Annuity.— 

(1)  Commencement  of  ANNurrv.— The  enti- 
tlement of  a  former  wife  or  husband  to  a  sur- 
vivor annuity  under  this  section  shall  com- 
mence— 

(A)  In  the  case  of  a  former  wife  or  husband 
of  a  participant  or  retired  participant  who  is 
deceased  as  of  Octol)er  1,  1992,  t>eginning  on 
the  later  of— 

(I)  the  60th  day  after  such  date;  or 

(II)  the  date  on  which  the  former  wife  or 
husband  reaches  age  SO;  and 

(B)  in  the  case  of  any  other  former  wife  or 
husband,  beginning  on  the  latest  of— 

(1)  the  date  on  which  the  participant  or  re- 
tired p)artlclpant  to  whom  the  former  wife  or 
husband  was  married  dies; 

(11)  the  60th  day  after  October  1. 1992;  or 
(ill)  the  date  on  which  the  former  wife  or 
husband  attains  age  SO. 

(2)  TERMINATION  OF  ANNurTY.- The  entitle- 
ment of  a  former  wife  or  husband  to  a  survi- 
vor annuity  under  this  section  terminates  on 
the  last  day  of  the  month  before  the  former 
wife's  or  husband's  death  or  remarriage  l)e- 
fore  attaining  age  55.  The  entitlement  of  a 
former  wife  or  hust>and  to  such  a  survivor 
annuity  shall  be  restored  on  the  date  such 
remarriage  is  dissolved  by  death,  annulment, 
or  divorce. 

(d)  Election  of  BENEFrrs.— a  former  wife 
or  husband  of  a  participant  or  retired  partic- 
ipant shall  not  become  entitled  under  this 
section  to  a  survivor  annuity  or  to  the  res- 
toration of  the  survivor  annuity  unless  the 
former  wife  or  husband  elects  to  receive  it 
Instead  of  any  other  survivor  annuity  to 
which  the  former  wife  or  husband  may  be  en- 
titled under  CIARDS  or  any  other  retire- 
ment system  for  Government  employees  on 
the  basis  of  a  marriage  to  someone  other 
than  the  participant. 

(e)  APPLICATION.— 

(1)  Time  UMrr;  waiver.— A  survivor  annu- 
ity under  this  section  shall  not  be  payable 
unless  appropriate  written  application  is 
provided  to  the  Director,  complete  with  any 
supporting  documentation  which  the  Direc- 
tor may  by  regulation  require.  Any  such  ap- 
plication shall  be  submitted  not  later  than 
October  1,  1993.  The  Director  may  waive  the 
application  deadline  under  the  preceding 
sentence  in  any  case  in  which  the  Director 
determines  that  the  circumstances  warrant 
such  a  waiver. 

(2)  Retroactive  BENEFrrs.— Upon  approval 
of  an  application  provided  under  paragraph 
(1),  the  appropriate  survivor  annuity  shall  be 
payable  to  the  former  wife  or  husband  with 
respect  to  all  periods  t>efore  such  approval 
during  which  the  former  wife  or  husband  was 
entitled  to  such  annuity  under  this  section, 
but  in  no  event  shall  a  survivor  annuity  be 
payable  under  this  section  with  respect  to 
any  period  l)efore  October  1, 1992. 
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(0  Restoration  of  Annuity.— Notwith- 
standing subsection  (e)(1),  the  deadline  by 
which  an  application  for  a  survivor  annuity 
must  be  submitted  shall  not  apply  in  cases  in 
which  a  former  spouse's  entitlement  to  such 
a  survivor  annuity  is  restored  after  October 
1, 1992,  under  subsection  (b)(1)  or  (cK2). 

(g)  Applicability  in  Cases  of  Partici- 
pants Transferred  to  FERS.— 

(1)  Entitlement.— Except  as  provided  in 
paragraph  (2),  this  section  shall  apply  to  a 
former  wife  or  husband  of  a  CIARDS  partici- 
pant who  has  elected  to  become  subject  to 
chapter  84  of  title  5.  United  States  Code. 

(2)  Amount  of  annuity.— The  survivor  an- 
nuity of  a  person  covered  by  paragraph  (1) 
shall  be  equal  to  50  percent  of  the  unreduced 
amount  of  the  participant's  annuity  com- 
puted in  accordance  with  section  302(a)  of 
the  Federal  Employees'  Retirement  System 
Act  of  1966  and  shall  be  reduced  by  an 
amount  equal  to  any  survivor  annuity  pay- 
ments made  to  the  former  wife  or  husband 
under  section  8445  of  title  5,  United  States 
Code. 

SEC.   102.   retirement  ANNUITY  FOR  CERTAIN 
EX-SPOUSB8  OF  CIA  EMPLOYEES. 

(a)  Retirement  Annuity.— 

(1)  Entitlement  of  former  wife  or  hus- 
Band.— A  person  described  in  section  lOl(aKl) 
shall  be  entitled,  except  to  the  extent  such 
former  spouse  is  disqualified  under  sub- 
section (b).  to  an  annuity— 

(A)  if  married  to  the  participant  through- 
out the  creditable  service  of  the  participant, 
equal  to  50  percent  of  the  annuity  of  the  par- 
ticipant: or 

(B)  if  not  married  to  the  participant 
throughout  such  creditable  service,  equal  to 
that  former  wife's  or  husband's  pro  rata 
share  of  50  percent  of  such  annuity  (deter- 
mined in  accordance  with  section  222(a)(1)(B) 
of  the  Central  Intelligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Employees). 

(2)  Reduction  in  retirement  annuities.— 

(A)  Amount  of  reduction.— An  annuity 
payable  under  this  section  shall  be  reduced 
by  an  amount  equal  to  any  apportionment 
payments  payable  to  the  former  wife  or  hus- 
band pursuant  to  the  terms  of  a  court  order 
incident  to  the  dissolution  of  the  marriage  of 
such  former  spouse  and  the  [tarticipant. 
former  participant,  or  retired  participant. 

(B)  Definition  of  terms.— For  purposes  of 
subparagraph  (A): 

(1)  Apportionment.— The  term  "apportion- 
ment" means  a  portion  of  a  retired  partici- 
pant's annuity  payable  to  a  former  wife  or 
husband  either  by  the  retired  participant  or 
the  Government  in  accordance  with  the 
terms  of  a  court  order. 

(ii)  Court  order.— The  term  "court  order" 
means  any  decree  of  divorce  or  annulment  or 
any  court  order  or  court-approved  property 
settlement  agreement  incident  to  such  de- 
cree. 

(b)  Limitations.- A  former  wife  or  husband 
is  not  entitled  to  an  annuity  under  this  sec- 
tion if— 

(1)  the  former  wife  or  husband  remarries 
before  age  55,  except  that  the  entitlement  of 
the  former  wife  or  husband  to  an  annuity 
under  this  section  shall  be  restored  on  the 
date  such  remarriage  is  dissolved  by  death, 
annulment,  or  divorce; 

(2)  the  former  wife  or  husband  is  less  than 
50  years  of  age;  or 

(3)  the  former  wife  or  husband  meets  the 
definition  of  "former  spouse"  that  was  in  ef- 
fect under  section  204(b)(4)  of  such  Act  before 
December  4,  1991. 

(c)  Commencement  and  Termination.— 

(1)  Retirement  annuities.— The  entitle- 
ment of  a  former  wife  or  husband  to  an  annu- 
ity under  this  section— 


(A)  shall  commence  on  the  later  of— 
(i)  October  1, 1992; 

(ii)  the  day  the  participant  upon  whose 
service  the  right  to  the  annuity  is  based  be- 
comes entitled  to  an  annuity  under  such  Act; 
or 

(iii)  such  former  wife's  or  husband's  50th 
birthday;  and 

(B)  shall  terminate  on  the  earlier  of— 

(i)  the  last  day  of  the  month  before  the 
former  wife  or  husband  dies  or  remarries  be- 
fore 55  years  of  age,  except  that  the  entitle- 
ment of  the  former  wife  or  husband  to  an  an- 
nuity under  this  section  shall  be  restored  on 
the  date  such  remarriage  is  dissolved  by 
death,  annulment,  or  divorce:  or 

(11)  the  date  on  which  the  annuity  of  the 
participant  terminates. 

(2)  Disability  annuities.— Notwithstand- 
ing paragraph  (l)(A)(ii),  in  the  case  of  a 
former  wife  or  husband  of  a  disability  annu- 
itant— 

(A)  the  annuity  of  the  former  wife  or  hus- 
band shall  commence  on  the  date  on  which 
the  participant  would  qualify  on  the  basis  of 
the  participant's  creditable  service  for  an 
annuity  under  the  Central  Intelligence  Agen- 
cy Retirement  Act  of  1964  for  Certain  Em- 
ployees (other  than  a  disability  annuity)  or 
the  date  the  disability  annuity  begins, 
whichever  is  later:  and 

(B)  the  amount  of  the  annuity  of  the 
former  wife  or  husband  shall  be  calculated 
on  the  basis  of  the  annuity  for  which  the  par- 
ticipant would  otherwise  so  qualify. 

(3)  Election  of  benefits.— a  former  wife 
or  husband  of  a  participant  or  retired  partic- 
ipant shall  not  become  entitled  under  this 
section  to  an  annuity  or  to  the  restoration  of 
an  annuity  unless  the  former  wife  or  hus- 
band elects  to  receive  it  instead  of  any  other 
annuity  to  which  the  former  wife  or  husband 
may  be  entitled  under  CIARDS  or  any  other 
retirement  system  for  Government  employ- 
ees on  the  basis  of  a  marriage  to  someone 
other  than  the  participant. 

(4)  APPLICATION.— 

(A)  Time  limit;  waiver.— An  annuity  under 
this  section  shall  not  be  payable  unless  ap- 
propriate written  application  is  provided  to 
the  Director  of  Central  Intelligence,  com- 
plete with  any  supporting  documentation 
which  the  Director  may  by  regulation  re- 
quire, not  later  than  October  1.  1993.  The  Di- 
rector may  waive  the  application  deadline 
under  the  preceding  sentence  in  any  case  in 
which  the  Director  determines  that  the  cir- 
cumstances warrant  such  a  waiver. 

(B)  Retroactive  benefits.— Upon  approval 
of  an  application  under  subparagraph  (A), 
the  appropriate  annuity  shall  be  payable  to 
the  former  wife  or  husband  with  respect  to 
all  periods  before  such  approval  during  which 
the  former  wife  or  husband  was  entitled  to 
an  annuity  under  this  section,  but  in  no 
event  shall  an  annuity  be  payable  under  this 
section  with  respect  to  any  period  before  Oc- 
tober 1,  1992. 

(d)  Restoration  of  Annuities.— Notwith- 
standing subsection  (c)(4)(A),  the  deadline  by 
which  an  application  for  a  retirement  annu- 
ity must  be  submitted  shall  not  apply  in 
cases  in  which  a  former  spouse's  entitlement 
to  such  annuity  is  restored  after  October  1. 
1992,  under  subsection  (b)(1)  or  (c)(1)(B). 

(e)  APPUCABILITY  in  CASES  OF  PARTICI- 
PANTS Transferred  to  FERS.— The  provi- 
sions of  this  section  shall  apply  to  a  former 
wife  or  husband  of  a  CIARDS  participant 
who  has  elected  to  become  subject  to  chapter 
84  of  title  5,  United  States  Code.  For  pur- 
poses of  this  subsection,  any  reference  in 
this  section  to  a  participants  CIARDS  annu- 
ity shall  be  deemed  to  refer  to  the  trans- 
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ferred  participant's  annuity  computed  In  ac- 
cordance with  section  302(a)  of  the  Federal 
Employees'  Retirement  System  Act  of  1966. 

(f)  Savings  Provision.— Nothing  in  this 
section  shall  be  construed  to  impair,  reduce, 
or  otherwise  affect  the  annuity  or  the  enti- 
tlement to  an  annuity  of  a  participant  or 
former  participant  under  title  II  or  m  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees. 

SSC.  lOS.  HEALTH  BENEFITS. 

(a)  In  General.— Section  16  of  the  Central 
Intelligence  Agency  Act  of  1949  (SO  U.S.C. 
403p)  is  amended— 

(1)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  through  (f).  re- 
spectively: 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  Eligibility  of  former  Wives  or  Hus- 
bands.—(i)  Notwithstanding  subsections  (a) 
and  (b)  and  except  as  provided  in  subsection 
(d),  an  individual— 

"(A)  who  was  divorced  on  or  before  Decem- 
ber 4.  1991,  from  a  participant  or  retired  par- 
ticipant in  the  Central  Intelligence  Agency 
Retirement  and  Disability  System  or  the 
Federal  Employees  Retirement  System  Spe- 
cial Category: 

"(B)  who  was  married  to  such  participant 
for  not  less  than  ten  years  during  the  par- 
ticipant's creditable  service,  at  least  Dve 
years  of  which  were  spent  by  the  participant 
during  the  participant's  service  as  an  em- 
ployee of  the  Agency  outside  the  United 
States,  or  otherwise  in  a  position  the  duties 
of  which  qualified  the  participant  for  des- 
ignation by  the  Director  of  Central  Intel- 
ligence as  a  participant  under  section  203  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (50  U.S.C. 
403  note):  and 

"(C)  who  was  enrolled  in  a  health  benefits 
plan  as  a  family  member  at  any  time  during 
the  18-month  period  before  the  date  of  dis- 
solution of  the  marriage  to  such  participant; 
is  eligible  for  coverage  under  a  health  bene- 
fits plan. 

"(2)  A  former  spouse  eligible  for  coverage 
under  paragraph  (1)  may  enroll  in  a  health 
benefits  plan  in  accordance  with  subsection 
(bKl),  except  that  the  election  for  such  en- 
rollment must  be  submitted  within  60  days 
after  the  date  on  which  the  Director  notifies 
the  former  spouse  of  such  individual's  eligi- 
bility for  health  insurance  coverage  under 
this  subsection.". 

(b)  Conforming  amendment.— Subsection 
(a)  of  such  section  is  amended  by  striking 
out  "subsection  (c)(1)"  and  inserting  in  lieu 
thereof  "subsection  (d)". 

SEC.  104.  SOURCE  OF  PAYMENT  FOR  ANNUITn& 

Annuities  provided  under  sections  101  and 
102  shall  be  payable  from  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
Fund  established  by  section  202  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  (50  U.S.C.  403 
note). 

SEC,  lOS.  EFFECTIVE  DATS. 

Sections  101  through  103  shall  take  effect 
as  of  (October  1.  1992.  No  benefits  provided 
pursuant  to  those  sections  shall  be  payable 
with  respect  to  any  period  before  that  date. 
TITLE  II— TAX  TREATMENT  OF  CERTAIN 
RETIREMENT  BENEFITS 
SEC.  aoi.  treatment  of  certain  disability 

BENEFITS  RECEIVED  BY  FORMER 
POUCE  OFFICERS  OR  FIRE- 
FIGHTERS. 

(a)  General  Rule.— For  purposes  of  deter- 
mining whether  any  amount  to  which  this 
section  applies  is  excludable  from  gross  in- 
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come  under  section  104(a)(1)  of  the  Internal 
Revenue  Code  of  1966,  the  following  condi- 
tions shall  be  treated  as  personal  injuries  or 
sickness  in  the  course  of  employment: 

(1)  Heart  disease. 

(2)  Hypertension. 

(b)  AMOUNTS  To  Which  Section  Appues.— 
This  section  shall  apply  to  any  amount— 

(1)  which  is  payable  to  an  individual  (or  to 
the  survivors  of  an  individual)  who  was  a 
full-time  employee  of  any  police  department 
or  fire  department  which  is  organized  and 
operated  by  a  State,  by  any  political  subdivi- 
sion thereof,  or  by  any  agency  or  instrumen- 
tality of  a  State  or  political  subdivision 
thereof;  and 

(2)  which  is  received  in  calendar  year  1989, 
1990.  or  1991. 

For  purposes  of  the  preceding  sentence,  the 
term  "State"  includes  the  District  of  Colum- 
bia. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly],  the  principal  sponsor  of 
this  fine  piece  of  legislation. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5651.  First,  let  me 
thank  the  leadership  of  both  the  Ways 
and  Means  and  Intelligence  Commit- 
tees. Congressmen  Rostenkowski,  Gib- 
bons, Archer,  McCurdy.  Shuster.  and 
Gekas.  for  their  great  assistance  in 
bringing  this  bill  to  the  floor  today. 
H.R.  5651  addresses  two  complicated 
areas  of  pension  and  tax  law.  but  it  has 
important  consequences  for  individuals 
who  have  served  our  country  and  our 
local  communities. 

In  the  main.  H.R.  5651  recognizes  the 
contributions  made  by  certain  former 
spouses  of  Central  Intelligence  Agency 
employees  and  provides  them  much 
needed  retirement  security. 

Throughout  the  1980's.  Congress  en- 
acted legislation  to  provide  greater  re- 
tirement equity  for  the  spouses  of  Fed- 
eral Government  employees.  The  CIA 
Spouses"  Retirement  Equity  Act  of  1982 
provided  that  qualified  former  spouses 
of  CIA  officers  would  presumptively  re- 
ceive upon  divorce  a  pro  rata  share  of 
the  officer's  retirement  benefits,  up  to 
50  percent,  based  on  the  length  of  the 
marriage  during  the  period  of  Agency 
services  prior  to  divorce.  The  qualified 
former  spouses  would  also  be  awarded  a 
similar  share  of  the  officer's  survivor- 
ship benefits.  These  presumptive 
amounts  could  be  adjusted  by  court 
order  or  spousal  agreement. 

This  right,  which  is  substantially  the 
same  as  that  provided  to  similarly  sit- 
uated former  spouses  of  foreign  service 
officers,  has  been  extremely  important 
for  the  financial  security  of  older 
women  facing  divorce  from  clandestine 
officers  of  the  CIA.  We  are  all  now  well 
aware  of  how  difficult  it  has  been  for 


women  to  secure  an  equitable  division 
of  marital  assets  upon  divorce,  and  the 
financial  deprivation  that  usually  re- 
sults. These  difficulties  have  been 
compounded  for  CIA  spouses  who  have 
been  unable  to  reveal  in  open  court 
basic  details  of  their  personal  cir- 
cumstances. 

Under  the  1982  law,  unfortunately,  in 
order  to  qualify  as  a  CIA  former 
spouse,  an  individual  not  only  had  to 
have  been  married  to  a  CIA  employee 
during  at  least  10  years  of  creditable 
service,  but  5  years  had  to  have  been 
spent  outside  the  United  States  by 
both  marriage  partners. 

The  Subcommittee  on  Legislation  of 
the  Permanent  Select  Committee  on 
Intelligence,  which  I  chair,  has  become 
aware  that  the  5-year  overseas  rule  for 
the  spouse  has  disqualified  from  retire- 
ment and  survivorship  benefits  many 
former  spouses  whose  sacrifices  for 
family  and  country  have  been  as  great 
as  those  of  the  former  spouses  who  met 
the  requirement  of  the  rule.  These 
women  also  provided  great  support  to 
their  husbands  and  to  the  Agency  by 
maintaining  cover,  accepting  frequent 
transfers,  and  participating  in  service- 
related  activities.  They  bore  all  family 
responsibilities  stateside  alone  while 
the  officer  served  overseas,  and  agreed 
to  the  extra  demands  on  family  income 
of  maintaining  two  households.  Like 
other  CIA  spouses,  they  found  employ- 
ment opportunities,  when  not  pre- 
cluded by  the  nature  of  the  officers 
work,  to  be  very  limited,  and  they  too 
experienced  the  stress  of  living  with  se- 
crecy and  the  fear  for  the  physical  safe- 
ty of  their  partners.  The  subcommittee 
has  found  that  these  women  were  in 
some  cases  prevented  from  meeting  the 
5  years  overseas  rule  by  days  because 
they  were  not  allowed  by  the  Agency 
to  accompany  the  officers  to  war  zone 
assignments  or  because  they  needed  to 
bring  a  sick  child  back  to  the  United 
States  for  medical  care. 

Congress  last  year  repealed  the  5- 
year  overseas  rule  for  former  spouses 
divorced  after  December  4,  1991.  H.R. 
5651  addresses  the  plight  of  a  relatively 
small  number  of  individuals  divorced 
before  the  repeal.  It  enables  them  to 
receive  on  a  prospective  basis  retire- 
ment and  survivor  benefits  equivalent 
to  the  amount  they  would  have  been 
presumptively  been  awarded,  provided 
they  meet  the  other  former  spouse  re- 
quirements. In  addition,  these  individ- 
uals will  be  allowed  to  purchase  Fed- 
eral health  insurance  benefits  on  the 
same  terms  available  to  other  CIA 
former  spouses. 

Mr.  Speaker,  the  tales  of  some  of  the 
women  who  will  benefit  from  this  legis- 
lation have  been  shared  with  the  Sub- 
committee on  Legislation,  and  they  are 
heart  rending.  We  are  talking  about 
people  who  were — and  are — every  bit  as 
dedicated  to  the  highest  ideals  of  the 
Central  Intelligence  Agency  as  anyone 
employed   there,    but   who   have   paid 


great  costs  financially  and  emotionally 
for  their  service. 

I  have  had  discussions  about  this  bill 
with  Mr.  Shuster,  the  ranking  minor- 
ity member  of  the  Intelligence  Com- 
mittee, and  with  Mr.  Gekas,  the  rank- 
ing minority  member  of  the  Sub- 
committee on  Legislation,  either  di- 
rectly or  through  staff,  and  I  share 
their  concern  that  any  potential  fiscal 
year  1993  shortfall  to  the  CIARDS  fund 
as  a  result  of  this  legislation  be  ad- 
dressed. I  have  assured  both  of  these 
fine  gentlemen  from  Pennsylvania,  and 
the  officials  of  the  Central  Intelligence 
Agency,  that  I  will  not  push  for  final 
enactment  of  this  bill  until  the  poten- 
tial fiscal  year  1993  shortfall  is  rem- 
edied. 

Mr.  Speaker,  the  Subcommittee  on 
Legislation  held  a  lengthy  hearing  on 
issues  facing  former  spouses  on  May  22, 
1992.  At  this  hearing,  witnesses  from 
the  Association  of  American  Foreign 
Service  Women  and  an  association  of 
CIA  spouses  made  a  forceful  case  for 
the  need  to  extend  former  spouse  legis- 
lation to  spouses  who  had  not  met  the 
5-years  overseas  rule.  This  is  not  a  con- 
cept objected  to  by  the  Central  Intel- 
ligence Agency  or  by  the  leadership  of 
the  Intelligence  Committee.  In  fact, 
since  the  enactment  of  the  Central  In- 
telligence Agency  Former  Spouses'  Re- 
tirement Equity  Act  of  1982,  the  Con- 
gress on  three  occasions  has  enacted 
legislation  to  address  the  needs  of 
qualified  former  spouses  where  divorce 
or  retirement  had  taken  place  prior  to 
the  effective  date  of  the  act. 

Unfortunately,  despite  the  substan- 
tial savings  that  have  been  made  in  the 
Intelligence  Authorization  Act  of  fiscal 
year  1993,  the  Intelligence  Committee 
does  not  have  within  its  jurisdiction  as 
a  wide  range  of  options  &s  would  be  de- 
sirable when  it  comes  to  the  offsets  re- 
quired under  the  Budget  Act  to  make 
improvements  in  the  CIA  retirement 
and  disability  system.  Although  the 
subcommittee  undertook  a  massive  re- 
write and  revision  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964 
for  certain  employees  in  the  fiscal  year 
1993  intelligence  authorization  act,  it 
limited  the  changes  it  made,  in  all  but 
two  minor  matters,  to  technical  ad- 
justments. 

Frankly,  I  was  very  frustrated  by 
this  situation,  and  made  clear  at  each 
step  in  our  legislative  process  that  I 
would  continue  to  work  to  extend 
former  spouse  legislation.  We  have 
today  a  solution  to  the  roadblock — a 
bill  which  is  under  the  joint  jurisdic- 
tion of  the  Intelligence  and  Ways  and 
Means  Committees,  and  included  in  a 
package  that  includes  Budget  Act  off- 
sets. We  thus  have  the  opportunity  to 
recognize  today  the  unpaid  and  unsung 
contributions  of  CIA  spouses  and  to  en- 
sure they  enjoy  basic  retirement  secu- 
rity. 

The  second  section  of  H.R.  5651  sim- 
ply excludes  from  gross  income  pay- 
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ments made  to  police  and  fire  officials 
as  a  result  of  heart  disease  or  hyper- 
tension incurred  in  the  course  of  em- 
ployment and  misclassified  for  Federal 
tax  purposes  as  a  result  of  State  errors. 

This  statutory  change  is  necessary 
because  a  State  law  error  in  several 
States,  including  Connecticut,  caused 
the  IRS  to  rule  that  these  benefits  re- 
ceived by  police  and  fire  officials  are 
taxable.  These  benefits  were  intended 
to  be  treated  as  workmen's  compensa- 
tion. For  example,  the  error  in  the 
Connecticut  State  statute  was  the 
"irrebuttable  presumption"  that  heart 
and  hypertension  conditions  were  the 
result  of  hazardous  work  conditions. 
This  means  that  any  policemen  or  fire- 
fighter who  developed  a  heart  condi- 
tion or  hypertension  was  automati- 
cally deemed  to  qualify  for  these  bene- 
fits on  the  basis  that  the  nature  of  the 
job  caused  the  medical  condition.  The 
words  "irrebuttable  presumption" 
made  the  benefits  taxable. 

In  Connecticut,  at  least,  the  State 
law  has  been  corrected  so  that  while 
there  is  a  presumption  that  such  condi- 
tions are  the  result  of  hazardous  work, 
the  State  or  municipality  involved 
could  require  medical  proof.  Simply  de- 
leting the  "irrebuttable  presumption" 
made  the  benefits  satisfy  the  IRS  defi- 
nition of  workmen's  compensation. 

Therefore,  all  this  section  would  do  is 
to  exempt  from  income  those  payments 
received  by  these  individuals  as  a  re- 
sult of  faulty  State  law  but  only  for 
the  past  3  years— 1989,  1990,  and  1991. 
From  January  1.  1992  forward,  those  al- 
ready receiving  these  benefits  would 
have  to  meet  the  standard  IRS  test. 

The  importance  of  this  amendment  is 
that  these  individuals  were  led  to  be- 
lieve that  by  following  State  law  their 
benefits  were  exempt  from  Federal  in- 
come tax.  The  cities  and  towns  in- 
volved believed  that  they  followed 
State  law  and  therefore  all  parties  in- 
volved believed  that  these  benefits 
were  not  subject  to  tax. 

However,  the  IRS  currently  has  an 
audit  project  ongoing  in  Connecticut, 
and  several  other  States,  and  has 
deemed  these  benefits  taxable.  All  this 
section  says  is  that  all  parties  involved 
made  a  good  faith  effort  to  comply 
with  what  they  thought  the  law  was. 
The  States  were  in  error  and  where 
that  error  has  been  rectified  these  indi- 
viduals on  disability  should  not  re- 
quired to  pay  3  years  back  taxes  plus 
interest  and  penalties. 

Again.  I  urge  support  of  the  House  for 
this  bill. 

D  1310 
Mr.  GIBBONS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  GRANDY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Republican  members  of 
the  Committee  on  Ways  and  Means 
have  heard  no  objection  to  this  bill.  It 
is  my  understanding  it  is  supported  by 


the  Permanent  Select  Committee  on 
Intelligence.  We  do  not  object  to  pas- 
sage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  the  description  given  of 
the  issue  by  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]  is  very 
accurate,  and  requires  no  embellish- 
ment. The  only  consideration  that  was 
brought  to  our  attention,  and  in  par- 
ticular to  mine  when  we  were  prepared 
to  come  to  the  floor  today,  was  the  fis- 
cal implications;  whether  or  not  what 
would  occur  here  in  the  natural  course 
of  the  fielding  of  this  legislation  would 
violate  the  pay-as-you-go  concepts  that 
have  been  embedded  into  our  budget 
process.  I  was  worried  whether  or  not 
the  Office  of  the  Budget  was  in  ap- 
proval of  the  funding  sources  for  this 
piece  of  legislation. 

Because  of  colloquies  that  we  were 
able  to  undertake  among  the  minority 
and  majority  members  in  the  Select 
Committee  on  Intelligence,  we  are  as- 
sured, and  we  want  to  put  it  on  the 
Record,  that  once  this  legislation 
moves  reasonably  and  foreseeably  to 
the  conference  committee,  that  we  will 
make  certain  through  our  representa- 
tives on  that  committee  that  the  fund- 
ing source  will  not  violate  pay-as-you- 
go.  and  will  reasonably  fund  the  pro- 
posed legislation. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  use  to  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  for 
those  remarks.  I  do  absolutely  under- 
stand what  he  is  saying  and  agree  with 
what  he  is  saying,  and  I  make  it  very 
clear  today  that  I  understand,  and  un- 
less it  is  pay-as-you-go.  it  cannot  go. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker.  I  want 
to  thank  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]  and  the  other 
Members  for  all  their  hard  work  on 
this  important  measure.  I  am  pleased 
to  be  associated  with  this  piece  of  leg- 
islation, H.R.  5651.  The  bill  will  help  to 
right  a  wrong  that  has  been  done  to 
some  of  the  most  dedicated  public  serv- 
ants in  this  country,  police  officers  and 
firefighters,  people  who  serve  in  criti- 
cally important,  and  stressful,  and  dif- 
ficult jobs.  As  a  result,  they  are  often 
the  victims  of  stress-related  diseases 
that  cause  heart  problems  and  hyper- 
tension. 

The  State  of  Connecticut  long  ago 
recognized  that  these  health  problems 
were  related  to  the  pressures  that  fire- 
fighters and  police  officers  suffer  on 
the  job.  and  began  to  award  nontaxable 
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pensions  to  these  retired  men  and 
women  who  could  not  work  due  to  the 
heart  and  hypertension  problems.  The 
Connecticut  law  did  not  require  evi- 
dence of  a  direct  relationship  between 
a  person's  service  as  a  police  officer 
and  a  firefighter  and  the  development 
of  these  diseases. 

In  1991  the  IRS  held  that  these  pen- 
sions were  taxable  and  came  looking  to 
these  disabled  workers  for  back  taxes. 
Over  the  last  year  the  IRS  has  pro- 
ceeded to  levy  taxes  on  these  benefits 
and  has  proceeded  to  demand  that 
these  disabled  public  servants  pay  back 
taxes  on  1989.  1990.  and  1991  benefits  as 
well.  These  were  people  who  were  com- 
plying with  the  law  as  best  they  knew 
it  and  were  receiving  disability  bene- 
fits after  years  of  public  service. 

The  IRS  has  also  threatened  to  assess 
penalties  and  interest  on  these  retirees 
if  they  did  not  pay  the  taxes  promptly. 
Under  H.R.  5651.  as  described  by  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]  and  others,  the  IRS  would 
be  prohibited  from  collecting  back 
taxes  from  those  cvurently  receiving 
heart  and  hypertension  pensions  for 
the  years  1989.  1990.  and  1992.  This  legis- 
lation would  only  impact  those  who  are 
now.  after  many  years  of  collecting 
these  pensions,  being  asked  for  back 
taxes.  It  would  not  impact  the  tax  sta- 
tus of  future  awards. 

Today  the  disabled  firefighters  and 
police  officers  have  been  put  on  notice 
and  are  complying  with  their  tax  obli- 
gations. These  disabled  public  servants 
deserve  the  relief  granted  by  this  bill, 
and  I  urge  passage  of  H.R.  5651. 

Mr.  McCURDY.  Mr.  Speaker,  title  I  o(  H.R. 
5651  corwems  the  Central  IrrteUigerKe  AgefKy 
Retirement  and  Disability  System  (CIARDS).  a 
matter  ttiat  is  within  the  jurisdiction  of  the  Per- 
manent Select  Committee  on  Intelligence.  Tt»e 
Intelligence  Committee's  Sutxx)mrruttee  on 
Legislation  has,  under  ttie  able  leadership  of 
the  gentlewoman  from  Connecticut  [Mrs.  Ken- 
nelly] and  her  predecessor,  tt>e  gentleman 
from  New  '/ofV  [Mr.  McHugh]  devoted  consid- 
erabte  effort  to  ensuring  ttiat  CIARDS  offers  a 
retirement  system  to  clandestine  Central  Intel- 
ligence Agency  [CIA]  officers  as  similar  as 
possible  to  ttiose  available  in  the  foreign  serv- 
ice and  civil  service. 

The  fiscal  year  1992  Intelligence  Authoriza- 
tion Act  contained  an  important  CIARDS 
amendment  which  eliminated  a  requirement 
that  a  former  husband  or  wife  of  a  CIARDS 
participant,  or  former  participant,  must  have 
spent  5  years  outside  the  United  States  to 
qualify  for  former  spouse  benefits  in  the  event 
of  divorce.  This  requirement  had  operated  to 
disallow  the  paynient  of  benefits  to  divorced 
spouses  who  had  tjeen  unable  to  meet  ttie  5- 
year  requirement  through  no  fault  of  tt>eir  own. 
often  because  operational  conditions  made  it 
irrpossibte  for  them  to  accompany  their 
spouse  overseas  or  because  they  had  to  re- 
turn to  the  United  States  to  care  for  famHy 
members  wtx)  were  ill.  Unfortunately,  the 
elimination  of  the  5-year  mte.  while  making 
substantially  more  equitable  the  definition  of 
"spouse"  for  retirement  benefit  cak^uiabons. 
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had  to  be  made  prospectively  because  of  the 
dictates  of  the  Budget  Enforcement  Act. 

When  the  fiscal  year  1992  intelligence  au- 
thorization was  enacted,  and  tfie  change  in 
the  5-year  rule  became  effective,  we  knew 
tfiat  there  were  a  relatively  small  number  of 
spouses,  divorced  before  the  date  of  enact- 
ment, wtx)  would  continue  not  to  qualify  as 
former  spouses  and  therefore  not  be  entitled 
to  retirement  benefits.  Mrs.  Kennelly  has  re- 
peatedly made  clear  her  intention  to  assist 
these  irxkviduals  if  it  were  legislatively  pos- 
sible to  do  so.  I  have  supported  that  intention, 
and  am  therefore  pleased  that  a  way  has 
t)een  fourxj,  through  tfie  t)ill  now  before  us.  to 
address  tfie  requirements  of  the  Budget  En- 
forcement Act  so  that  the  benefits  of  the  elimi- 
nation of  tfie  5-year  rule  may  be  made  avail- 
able to  tfxjse  the  Intelligence  Committee  could 
not  assist  in  the  auttiorization  process. 

I  understand  the  corwem  of  the  CIA  that  en- 
actment of  this  legislation  not  produce  a  short- 
fall in  fiscal  year  1993  CIARDS  funding.  I  be- 
lieve tfiat  concern  can  be  resolved  as  tfie  leg- 
islative process  continues.  In  that  regard,  I 
note  Mrs.  Kennelly's  assurances  to  our  com- 
mittee's ranking  Reput)lican,  Mr.  Shuster,  and 
the  ranking  Reput)lican  on  the  Legislation 
Subcommittee,  Mr.  Gekas.  I  will  certainly  do 
wfiatever  I  can  to  be  of  assistance. 

Mr.  Speaker,  H.R.  5651  is  important  legisla- 
tion which  deserves  the  support  of  the  House. 
I  want  to  compliment  Congresswoman  Ken- 
nelly on  her  tireless  efforts  to  ensure  that  the 
contributions  to  tfie  Nation  made  by  those 
whose  spouses  were  clandestine  intelligence 
officers  are  properly  recognized. 

Ms.  DeLAURO.  Mr,  Speaker,  thank  you, 
Congresswoman  Kennelly,  and  other  Mem- 
bers, for  all  your  hard  work  on  this  important 
measure.  I  am  pleased  to  be  associated  with 
this  legislation,  H.R.  5651,  because  it  em- 
bodies one  of  tfie  most  basic  reasons  we  are 
all  here — to  stand  up  for  our  constituents 
against  the  injustice  of  an  often  overzealous 
bureaucracy. 

This  bill  will  help  right  a  serious  wrong  that 
fias  been  done  to  some  of  the  most  dedicated 
public  sen/ants  in  this  country — police  officers 
and  firefighters.  People  who  serve  in  critically 
important,  stressful,  and  difficult  jobs.  As  a  re- 
sult, they  are  often  vctims  of  stress-related 
diseases  thiat  cause  heart  problems  and  hy- 
pertension. 

Tfie  State  of  Connecticut  long  ago  recog- 
nized that  tfiese  health  problems  were  related 
to  the  pressures  firefighters  and  police  officers 
suffer  on  tfie  job,  arxl  in  1971  it  tiegan  to 
award  nontaxable  pensions  to  these  retired 
men  and  women  wfio  couW  not  work  due  to 
heart  arxl  hypertension  related  problems. 

In  1991,  the  IRS  heW  that  these  pensions 
were  taxable,  and  came  kxiking  to  these  dis- 
abled workers  for  back  taxes. 

Over  the  last  year,  the  IRS  proceeded  to 
levy  taxes  on  these  benefits.  But  they  were 
not  content  to  simply  tax  1992  and  future  ben- 
efits, they  demanded  that  these  disabled  pub- 
lic servants  pay  back  taxes  on  their  1989, 
1990,  and  1991  benefits  as  well.  These  were 
all  people  wfio  were  complying  with  tfie  law  as 
they  knew  It,  and  were  receiving  disability  ben- 
efits after  years  of  public  service.  Many  indi- 
vkJuai  tax  assessments  were  more  than 
$10,000.  The  IRS  also  threatened  to  assess 


penalties  and  interest  on  these  retirees  If  they 
did  not  pay  tfiese  back  taxes  promptly. 

Under  H.R.  5651,  the  IRS  wouW  be  prohib- 
ited from  collecting  back  taxes  from  those  cur- 
rently receiving  heart  and  hypertenskin  pen- 
sions for  the  years  1989,  1990,  and  1991. 
This  legislation  woukJ  only  impact  tfiose  wfio 
are  now — after  many  years  of  collecting  these 
pensions — being  asked  for  back  taxes.  It 
woukJ  not  impact  the  tax  status  of  future 
awards.  Today,  the  disabled  fire-fighters  and 
polrce  offk:ers  have  been  put  on  notice  and 
are  complying  with  their  tax  obligation. 

These  disabled  public  servants  deserve  the 
relief  granted  by  this  t)tll.  There  is  no  question 
about  what  they  have  given  to  their  State, 
country,  and  communities,  and  no  question 
that  they  deserve  our  help.  We  have  an  op- 
portunity today  to  help  people  who  have  made 
careers  out  of  helping  others.  We  have  a 
chance  to  right  a  wrong  that  has  been  done  to 
them,  and  remove  a  heavy  burden  they  should 
not  be  forced  to  carry  in  their  retirement.  I 
urge  passage  of  H.R.  5651. 

Mr.  GRANDY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Gibbons]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5651. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMITTING  TAX-EXEMPT  BONDS 
TO  BE  ISSUED  TO  FINANCE  OF- 
FICE BUILDINGS  FOR  THE  UNIT- 
ED NATIONS 

Mr.  GIBBONS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Ways  and 
Means,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5639)  to  permit  tax- 
exempt  bonds  to  be  issued  to  finance 
office  buildings  for  the  United  Nations. 

The  Clerk  read  as  follows: 
H.R.  5639 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  TAX-EXEMPT  FINANCING  FOR  UNIT- 
ED NATIONS  OFFICE  BUILDINGS. 

(a)  In  General.— A  bond  described  in  sub- 
section (b)  shall  be  treated  as  descril)ed  in 
section  141(e)(1)  of  the  Internal  Revenue  Code 
of  1986.  but  section  147(d)  of  such  Code  shall 
not  apply  to  such  bond. 

(b)  Bond  Described.— a  bond  is  described 
in  this  subsection  if  such  bond  is  Issued  as 
part  of  an  issue  95  percent  or  more  of  the  net 
proceeds  of  which  are  to  be  used  to  finance 
any  office  building:  (and  land  which  is  func- 
tionally related  and  subordinate  thereto)  for 
the  United  Nations  or  any  agency  or  Instru- 
mentality thereof. 

(c)  Effective  Date.— This  section  shall 
apply  to  bonds  issued  after  the  date  of  the 
enactment  of  this  Act. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Iowa  [Mr.  Grandy]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Ran- 
GEL),  the  author  of  this  legislation. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
bring  before  the  House  H.R.  5639,  a  bill 
to  authorize  the  issuing  of  tax-exempt 
bonds  to  finance  offices  for  agencies  of 
the  United  Nations. 

Now  that  Germany  has  been  reuni- 
fied the  German  Government  is  moving 
its  capital  fr6m  Bonn  back  to  Berlin. 
Thus,  there  will  be  a  great  deal  of  va- 
cant office  space  in  Bonn.  As  with  any 
responsible  government  the  German 
Government  believes  it  has  a  need  to 
put  people  back  in  Bonn  to  keep  the 
local  economy  going. 

To  repopulate  Bonn  the  German  Gov- 
ernment has  offered  several  U.N.  agen- 
cies now  located  in  New  York  City  free 
office  space  and  moving  expenses. 

These  agencies  are  UNICEF,  the  U.N. 
Development  Fund,  the  U.N.  Popu- 
lation Fund,  and  the  U.N.  Fund  for 
Women. 

The  loss  to  New  York  City  and  the 
Nation  beyond  the  blow  to  the  inter- 
national prestige  is  a  loss  of  over  2,300 
jobs  and  $200  million  in  salaries  and 
other  expenses. 

To  keep  these  agencies  in  New  York 
City  Mayor  David  Dinkins,  in  the  face 
of  the  city's  acute  financial  crises,  is 
willing  to  have  the  city  make  sac- 
rifices because  of  the  importance  of 
keeping  these  agencies  in  the  city  and 
the  United  States.  The  city  has  offered 
to  consolidate  these  agencies  in  a  few 
office  buildings  that  the  city  would 
buy. 

To  finance  the  purchase  of  these 
buildings  and  keep  the  rents  low  the 
city  will  have  to  use  tax-exempt  debt. 
Unfortunately,  the  Internal  Revenue 
Code  does  not  provide  for  the  use  of 
tax-exempt  bonds  to  finance  facilities 
that  would  benefit  the  United  Nations. 
The  United  Nations  is  not  considered  a 
government  agency  by  the  Tax  Code. 
This  bill  would  make  the  United  Na- 
tions an  eligible  purpose  for  the  use  of 
proceeds  of  tax-exempt  bonds. 

Hopefully,  between  the  lower  interest 
allowing  for  lower  rents  and  other  in- 
ducements the  city  will  offer  there  will 
be  enough  of  an  incentive  for  these 
agencies  to  stay. 

Because  the  bonds  are  under  the 
State  bond  cap  and  New  York  State 
generally  used  up  all  of  its  cap.  New 
York  will  issue  no  more  tax-exempt 
bonds  than  it  now  issues.  Thus,  there 
should  be,  at  worst,  a  negligible  reve- 
nue loss  over  the  current  status. 

I  want  to  make  clear  that  the  State 
Department  and  the  U.S.  Mission  to 
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the  United  Nations  have  indicated 
their  support  for  New  York  City's  ef- 
forts to  retain  the  U.N.  agencies. 

I  believe  my  colleagues  will  agree 
New  York  City  should  not  have  to  take 
on  the  German  Government  by  itself. 
The  Federal  Government  should  pro- 
vide help  through  this  provision. 

Mr.  GIBBONS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5639.  The  bill  is  limited  and  narrow,  but 
appropriately  so.  H.R.  5639  would  allow 
the  United  Nations  to  use  tax-exempt 
bonds  to  acquire  additional  space. 

State  and  local  governments  and 
charitable  organizations  have  access  to 
tax-exempt  bonds;  this  bill  would  grive 
the  United  Nation  access  to  tax-exempt 
financing  in  this  one  circumstance. 
The  bill  permits  the  United  Nations  to 
use  the  tax-exempt  bonds  only  to  ac- 
quire new  facilities  in  New  York,  and 
the  bonds  would  count  against  New 
York's  bond  volume  cap.  I  urge  your 
support  for  the  bill. 

Ni".  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  this  is  a 
very  worthy  bill.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5639. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RELATING  TO  TAX-EXEMPT  BONDS 
FOR  GOVERNMENT-OWNED  HIGH- 
SPEED INTERCITY  RAIL  FACILI- 
TIES 

Mr.  GIBBONS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Ways  and 
Means,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5653)  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
empt the  full  amount  of  bonds  issued 
for  Government-owned  high-speed 
intercity  rail  facilities  from  the  State 
volume  cap  on  private  activity  bonds 
and  to  require  reporting  of  certain  in- 
come and  real  property  taxes. 
The  Clerk  read  as  follows: 

H.R.  5653 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SBCnON  1.  EXEMPTION  FOR  GOVERNMENT- 
OWNED  HIGH-SPEED  INTERCITY 
RAIL  FACXUTV  BONDS  FROM  STATE 
VOLUME  CAP. 

(a)  In  General.— Subsection  (g)  of  section 
146  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  exemption  for  certain  bonds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 


"Paragraph  (4)  shall  be  applied  without  re- 
gard to  '75  percent  of  in  the  case  of  any  bond 
which  Is  t>art  of  an  issue  referred  to  therein 
if  all  of  the  property  to  be  financed  by  the 
net  proceeds  of  such  issue  is  to  be  owned  by 
a  governmental  unit  (determined  In  accord- 
ance with  section  142(b)(1)(B))." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bonds 
issued  after  December  31,  1994. 

SEC.   2.   INFORMATION   REPORTING   OF   INCOME 
TAXES  AND  REAL  PROPERTY  TAXES. 

(a)  In  General. — Subsection  (a)  of  section 
6050E  of  the  Internal  Revenue  Code  of  1966 
(relating  to  State  and  local  Income  tax  re- 
funds) Is  amended  to  read  as  follows: 

"(a)  Requirement  of  Reporting.— Every 
person  who.  with  respect  to  any  individual, 
during  any  calendar  year— 

"(1)  makes  payments  of  refunds  of  State  or 
local  income  taxes  or  real  property  taxes  (or 
allows  credits  or  offsets  with  respect  to  such 
taxes)  aggregating  $10  or  more,  or 

"(2)  receives  payments  of  State  or  local 
real  property  taxes  aggregating  $10  or  more, 
shall  make  a  return  according  to  forms  or 
regulations  prescribed  by  the  Secretary  set- 
ting forth  the  amount  of  such  payments, 
credits,  or  offsets,  and  the  name,  address, 
and  TIN  of  the  individual  with  respect  to 
whom  a  payment  described  In  paragraph  (1). 
credit,  or  offset  was  made  or  from  whom  a 
payment  described  in  paragraph  (2)  was  re- 
ceived." 

(b)  Technical  Amendments.— 

(1)  Subsection  (b)  of  section  60S0E  of  such 
Code  is  amended — 

(A)  by  inserting  "and  of  payments  received 
from  the  Individual"  before  the  period  at  the 
end  of  paragraph  (2),  and 

(B)  by  inserting  "or,  in  the  case  of  pay- 
ments described  in  paragraph  (2),  will  not 
claim  itemized  deductions  under  chapter  1 
for  the  taxable  year  during  which  such  pay- 
ments are  paid  or  incurred  by  the  individ- 
ual" before  the  period  at  the  end  of  such  sub- 
section. 

(2)  Subsection  (c)  of  section  6050E  of  such 
Code  is  amended  to  read  as  follows: 

"(c)  Person.— For  purposes  of  this  section, 
the  term  'person'  means— 

"(1)  the  officer  or  employee — 

"(A)  having  control  of  the  payments  of  the 
refunds  (or  the  allowance  of  the  credits  or 
offsets),  or 

"(B)  receiving  the  payments  described  in 
subsection  (aM2),  or 

"(2)  the  person  or  persons  appropriately 
designated  for  purposes  of  this  section." 

(3)  Regulatory  AUTHORmf.— Section  60S0E 
of  such  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  REGULATIONS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion in  cases  where  real  property  taxes  are 
paid  by  a  person  on  behalf  of  another  per- 
son." 

(c)  CLERICAL  Amendments.- 

(1)  The  section  heading  for  section  6050E  of 
such  Code  is  amended  to  read  as  follows: 

■*SEC.   60S0E.  CERTAIN   STATE  AND   LOCAL  TAX 
PAYMENTS  AND  REFUNDS.' 

(2)  The  table  of  sections  for  subpart  B  of 
part  ni  of  subchapter  A  of  chapter  61  of  such 
Code  Is  amended  by  striking  the  item  relat- 
ing to  section  60S0E  and  inserting  the  follow- 
ing: 

•Sec.  6050E.  Certain  State  and  local  tax  pay- 
ments and  refunds." 

(d)  EFFEcrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
made  or  received  in  calendar  years  after  1992. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Iowa  [Mr.  Grandy]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons). 

D  1230 

Mr.  GIBBONS.  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  [Mr.  Coyne] 
is  the  sponsor  of  this  proposal  and  the 
gentleman  from  New  York  [Mr.  Ran- 
GEL],  will  speak  in  his  stead. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  Speaker,  this  bill  would  require 
that  State  and  local  governments  prop- 
erly inform  taxpayers  about  any  user 
fees  which  are  not  currently  deductible 
from  Federal  taxes.  State  and  local 
governments  would  not  have  the  re- 
sponsibility for  determining  which  fees 
are  nondeductible.  The  bill  requires  the 
Secretary  of  the  Treasury  to  issue  reg- 
ulations providing  guidance  for  enforc- 
ing this  provision. 

This  is  the  funding  part  of  the  legis- 
lation which  the  gentleman  from  Penn- 
sylvania [Mr.  Coyne]  has  introduced, 
which  would  give  us  an  opportunity  to 
establish  the  United  States  as  a  player 
in  the  development  of  the  cutting  edge 
high-speed  rail  technology.  The  bill 
would  enable  State  and  local  govern- 
ments to  use  effectively  their  tax-ex- 
empt bond  authority  for  the  develop- 
ment of  governmentally  owned  high- 
speed rail  facilities. 

This  proposal  simplifies  the  treat- 
ment of  high-speed  rail  bonds  by  elimi- 
nating the  requirement  that  25  percent 
of  a  bond's  value  be  allocated  against  a 
State's  bond  volume  limitation.  Under 
the  current  law,  75  percent  of  a  high- 
speed rail  bond's  value  is  already  out- 
side of  the  cap. 

The  intent  of  this  proposal,  Mr. 
Speaker,  is  to  place  high-speed  rail 
bonds  on  aji  equal  footing  with  airport 
and  dock  bonds  which  are  100  percent 
outside  the  bond  value  cap. 

Since  1988  the  Internal  Revenue  Code 
has  allowed  the  issuance  of  tax-exempt 
bonds  for  high-speed  intercity  rail  fa- 
cilities but  not  rolling  stock.  I  urge  the 
support  of  the  House  for  this  bill. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  reluctantly  in  op- 
position to  this  bill.  While  I  certainly 
see  merit  in  its  effort  to  make  high- 
speed rail  part  of  our  transportation 
infrastructure,  its  revenue  offset  will 
prove  to  be  quite  controversial. 

H.R.  5653  would  impose  another  un- 
funded mandate  on  State  and  local  gov- 
ernments. This  bill  will  force  them  to 
change  accounting  systems,  informa- 
tion collection,  and  tax  reporting.  Any 
additional  revenue  the  Federal  Govern- 
ment receives  from  this  change  will  be 
greatly  outweighed  by  the  administra- 
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tlve  burdens  on  State  and  local  govern- 
ments. Unlike  the  Federal  Govern- 
ment, State  and  local  g:overnments 
have  been  making  hard  choices  and 
balancing  their  budgets.  The  last  thing 
we  need  is  the  Federal  Government 
making  their  jobs  harder  and  picking 
up  revenue  at  their  expense. 

Within  the  last  several  days,  Mem- 
bers of  Congress  have  received  letters 
from  county  and  other  local  govern- 
ments expressing  grave  concern  about 
this  unfunded  mandate.  In  light  of  the 
concern  expressed  by  the  people  who 
would  have  to  implement  this  provi- 
sion, I  think  more  careful  study  and 
analysis  needs  to  be  undertaken  before 
any  such  change  is  made. 

I  would  note  at  this  point  that  the 
Conmiittee  on  Ways  and  Means  has  not 
held  a  hearing  on  this  particular  pro- 
posal. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  can  understand  the 
concern  expressed  by  the  minority  that 
there  are  questions  with  respect  to  the 
revenue  raiser  for  this  bill.  I  certainly 
do  not  favor  measures  which  will  im- 
pose administrative  burdens  on  our 
counties.  I  speak  in  behalf  of  the  prin- 
ciple of  trying  to  create  these  types  of 
bullet  trains  or  intercity  type  of  fast 
transportation.  I  would  emphasize  that 
in  order  to  qualify  for  tax-exempt  fi- 
nancing outside  the  State  volume  cap. 
the  bond  financed  property  must  be 
govemmentally  owned. 

I  think  this  bill  would  encourage  in- 
vestment in  new  mass  transportation 
systems  that  the  country  desperately 
needs.  My  own  State  of  Texas  is  enter- 
taining the  possibility  of  a  bullet  train, 
and  many  problems  remain  to  be 
worked  out.  But  we  do  know  overall 
that  rapid  transportation,  interstate 
and  intrastate,  is  clean,  it  is  safe,  and 
it  puts  a  lot  of  people  to  work.  It  is  one 
of  the  safest  ways  to  move  people,  and 
though  we  may  have  some  disagree- 
ment on  how  to  raise  revenue  to  pay 
for  it  as  we  move  forward,  this  measure 
should  be  advanced  so  that  at  least  we 
can  try  to  work  out  our  differences  as 
the  process  moves  forward.  I  think  this 
is  a  good  proposal  that  the  gentleman 
from  New  York  [Mr.  Rangel]  has  of- 
fered on  behalf  of  the  gentleman  from 
Pennsylvania  [Mr.  Coyne]. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  5653,  a  bill  that  ex- 
empts tax-exempt  bonds  issued  to  fi- 
nance Government-owned  high-speed 
intercity  rail  facilities  from  the  State 
activity  bond  volume  caps. 

I  believe  that  consideration  of  this 
bill  under  suspension  of  the  rules  is  in- 


appropriate. There  have  been  no  formal 
hearings  on  this  particular  bill  that  I 
am  aware  of.  It  seems  to  me  that  it  is 
very  unwise  to  pass  such  legislation 
without  subjecting  it  to  the  full  hear- 
ing process. 

I  would  like  to  focus  my  objection  to 
the  bill  on  the  mischief  it  could  cause 
in  the  State  of  Texas.  In  May  1991,  the 
Texas  High-Speed  Rail  Corp.  was 
awarded  the  franchise  to  build  a  200- 
mph  train  to  serve  the  major  cities  in 
Texas.  The  corporation  beat  out  the 
competition  mainly  because  of  their 
pledge  to  build  the  system  without 
using  public  money. 

Over  the  past  year,  the  proposed  rail 
project  has  raised  considerable  con- 
troversy throughout  the  areas  of  Texas 
that  will  be  affected  by  it.  The  people 
who  live  and  work  along  the  proposed 
train  route  are  loudly  protesting  the 
project,  citing  loss  of  land,  loss  of  mo- 
bility, possible  ill  effects  on  cattle  and 
crops,  as  reasons  for  opposing  the 
train.  Others  have  asked  the  question, 
what  is  the  need — the  purposed  served? 
Thus  far,  a  purpose  or  need  has  not 
been  demonstrated  to  many  who  have 
studied  the  issue.  Partly  because  of 
this  controversy,  the  corporation  has 
found  it  difficult  to  find  financing  for 
the  project. 

In  addition  to  the  purpose  and  land 
use  concerns,  a  number  of  us  are  con- 
cerned that  the  corporation  will  turn 
to  public  funds  to  build  this  controver- 
sial project.  As  I  said  earlier,  the  cor- 
poration originally  pledged  to  use  only 
private  funds.  However,  recent  quotes 
from  supporters  of  the  project  lead  me 
to  believe  otherwise.  The  following 
quote  is  from  a  news  article  in  the 
Houston  Post  that  discussed  a  possible 
supportive  relationship  between  H.R. 
5653  and  the  Texas  high-speed  rail 
project,  in  spite  of  the  fact  that  the 
bonds  referred  to  in  the  bill  could  only 
be  used  by  Government-owned  enter- 
prises. 

But  backers  of  the  Texas  rail  projects  say 
there  are  a  number  of  ways  to  get  around  the 
Government  ownership  provision,  including 
having  the  State  take  ownership  of  the  bul- 
let train  in  name  while  leasing  it  back  to  the 
private  owners. 

After  reading  this  statement  I  be- 
lieve it  is  clear  that  the  corporation 
has  grossly  misled  the  people  of  Texas 
in  promising  to  provide  them  with  a 
privately  funded  rail  project,  and  in- 
tends to  use  whatever  means  necessary 
to  secure  public  funding.  I  feel  that  the 
project  is  premature,  there  is  no  evi- 
dence that  demonstrates  a  need  for  a 
high-speed  train,  particularly  one  that 
will  be  disruptive  to,  and  possibly  con- 
fiscate, family  farms  and  ranches.  Mr. 
Speaker,  do  you  know  who  will  get  left 
holding  the  bag  should  the  project  own- 
ers wheedle  their  way  around  the  re- 
strictions on  these  bonds,  then  default 
on  bonds  and  the  project?  The  Texas 
taxpayers,  that's  who.  And  how  many 
rail  projects  in  this  country  don't  wind 
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up  being  heavily  subsidized  by  the  Fed- 
eral Government? 

High-speed  rail  projects  should  be 
funded  on  their  own  merits  by  the  pri- 
vate sector,  not  paid  for  a  public  that 
has  little  need  or  use  for  such  a  sys- 
tem. 

Mr.  Speaker.  I  object  to  the  passage 
of  H.R.  5653  under  suspension  of  the 
rules  because  I  believe  that  the  effects 
of  the  bill  need  to  be  heard  through  the 
committee  hearing  process.  Failing 
that,  the  Members  of  the  House  should 
at  least  have  the  opportunity  to  vote 
on  the  bill. 

D  1330 

Mr.  GRANDY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  bill  also,  and  my  principal  concern 
is  that  of  unfunded  mandates. 

We  talk  a  great  deal  about  it.  We 
shift  a  great  deal  of  responsibility  to 
local  governments. 

I  want  to  tell  you  that  in  a  small 
State,  in  a  small  community,  local 
governments  are  burdened  about  as 
heavily  as  they  can  be.  In  the  long  run, 
my  friends.  I  think  one  of  the  things 
that  you  are  going  to  see  and  be  most 
concerned  about  in  this  Congress  is  an 
active  Congress  seeking  to  do  all  kinds 
of  good  things  for  everyone  with  no 
money  to  do  it  with,  and  we  will  shift 
those  costs  either  to  local  governments 
or,  indeed,  to  employers. 

So  my  leader,  the  minority  spokes- 
man, talked  about  hearing  from  na- 
tional groups  of  county  officials  and 
others.  I  want  to  tell  you  about  a  group 
that  comes  from  Carbon  County,  WY.  a 
very  small  county  having  difficulty  in 
the  economy.  They  are  concerned 
about  this.  They  are  concerned  about 
the  effort  to  pay  for  this  provision  of 
$150  million  to  require  counties  to  re- 
port to  taxpayers  and  the  IRS  the 
amount  of  property  taxes  paid,  that  is, 
deductible  for  Federal  income  tax  pur- 
poses. The  requirement  applies  to  all 
taxing  authorities  and  would  be  effec- 
tive on  January  1,  1994. 

Let  me  give  you  some  of  the  difficul- 
ties that  a  county  would  have,  and  that 
is  making  a  determination  as  to  wheth- 
er a  charge  is  a  tax  or  a  fee.  For  exam- 
ple, IRS  findings  include  where  part  of 
an  amount  paid  to  a  county  water  dis- 
trict covered  maintenance  charges  and 
bond  tax  that  the  amount  could  not  be 
determined,  the  entire  amount  of  the 
deduction  was  disallowed.  Taxpayer's 
one-time  tap  fee  paid  for  the  hookup  to 
the  city  sewer  system  was  character- 
ized as  a  special  assessment  for  an  im- 
provement benefiting  the  taxpayer's 
property  and,  hence,  was  held  to  be 
nondeductible  as  a  capital  improve- 
ment and  on  and  on  they  go. 

So,  Mr.  Speaker,  we  are  dealing  here 
with  an  additional  imposed  burden  on 
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local  grovernment,  not  only  the  cost  of 
this  copy  of  this  notice  to  be  sent  to 
IRS  without  a  Social  Security  number, 
by  the  way,  so  it  makes  it  very  ineffec- 
tual, but  also  to  have  to  make  the  de- 
terminations not  clearly  made  in  the 
bill. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  bill. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Let  me  just  expand  a 
little  bit  on  what  the  gentleman  from 
Wyoming  talked  about  in  terms  of  the 
unintended  consequences  of  H.R.  5653. 

The  concern  that  the  gentleman  ex- 
pressed and  the  concern  that  I  men- 
tioned in  my  remarks  and  that  the  gen- 
tleman from  Texas  [Mr.  Fields]  ex- 
panded upon  is  that  we  are  perhaps  un- 
intentionally unleashing  a  potential 
section  89  on  local  governments.  Try  to 
imagine  a  local  government  attempt- 
ing to  separate  which  costs  of  a  road 
project  are  solely  for  new  construction 
and  which  are  for  maintenance.  They 
would  be  obligated  to  do  that  under 
H.R.  5653. 

If  the  coin  bill  becomes  law,  our 
State  and  local  governments  would 
need  to  completely  overhaul  their  ac- 
counting systems,  buy  new  equipment, 
add  staff,  all  of  which  would  be  paid  for 
with  taxpayer  dollars.  City  and  county 
tax  collectors  rarely  ever  match  Social 
Security  numbers  to  property  tax 
records.  The  tremendous  burdens 
placed  on  these  local  governing  boards 
to  match  property  tax  records  and  So- 
cial Security  numbers  would  shift  re- 
sources from  other  local  services  like 
police,  fire  protection,  and  education 
to  compliance  for  this  measure. 

Another  Federal  burden  on  cities 
that  does  not  improve  life  in  the  cities 
is  not  something  we  should  be  support- 
ing at  this  time. 

I  can  reiterate  from  my  own  personal 
experience,  because  I  have  small  com- 
munities, sometimes  under  10,000  citi- 
zens, that  now  have  full-time  employ- 
ees doing  nothing  but  complying  with 
Federal  paperwork. 

This  proposal  has  technical  problems, 
because  it  would  require  the  local  tax 
collector  to  make  a  determination  or 
get  a  ruling  from  the  IRS  about  each 
item  on  the  tax  bill  and  segregate  out 
those  items  deductible  and  those  that 
are  not  deductible.  This  is  a  com- 
pletely new  reporting  requirement,  and 
there  is  not  very  much  time,  and  there 
is  not  very  much  experience  either,  in 
the  IRS  or  at  the  local  level  in  making 
these  kinds  of  determinations. 

While  this  provision  would  apply  to 
tax  returns  filed  on  taxes  paid  in  1994. 
it  would  be  unadministerable  for  a  pe- 
riod of  time,  because  the  IRS  would  be 
required  to  make  determinations  on 
basically  every  use  of  property  tax 
money.  Every  city  is  then  going  to  feel 
the  need  to  file  for  determinations  on 
just  about  every  special  assessment  or 
use  of  property  tax  dollars,  and  the 


S2,000  filing  fee  for  each  of  these  deter- 
minations along  with  the  inevitable 
backlog  of  filings  will  make  this  even 
more  difficult  to  comply  with. 

Mr.  Speaker,  with  those  criticisms,  I 
urge  the  House  to  reject  H.R.  5653  at 
this  point.  Obviously  this  is  an  item 
that  needs  to  be  discussed  in  hearings 
with  the  proper  committees  of  jurisdic- 
tion. 

Mr.  COYNE.  Mr.  Speaker,  today  the  House 
has  an  opportunity  to  establish  ttie  United 
States  as  a  player  in  the  development  o(  cut- 
ting edge  high-speed  rail  technologies. 

This  bill  would  enable  State  and  local  gov- 
ernnfients  to  use  effectively  their  tax-exempt 
bond  authority  for  the  development  of  govem- 
mentally  owned  high-speed  rail  facilities.  My 
proposal  simplifies  the  treatment  of  high-speed 
rail  bonds  by  eliminating  the  requirement  that 
25  percent  of  a  bond's  value  be  allocated 
against  a  State's  bond  volume  limitation. 
Under  current  law,  75  percent  of  a  high-speed 
rail  bond's  value  is  already  outside  the  cap. 

The  intent  of  this  proposal  is  to  place  high- 
speed rail  tx>nds  on  an  equal  footing  with  air- 
port and  dock  bonds,  whch  are  100  percent 
outside  the  bond  volume  cap.  Since  1 988,  the 
Internal  Revenue  Code  has  allowed  the  issu- 
ance of  tax-exempt  bonds  for  high-speed 
intercity  rail  facilities  but  not  rolling  stock. 
Trains  using  such  facilities  must  operate  at 
speeds  in  excess  of  1 50  miles  per  hour. 

Unfortunately,  the  25-percent  t)ond  volume 
cap  allocation  requirement  places  high-speed 
rail  bonds  in  competition  against  industrial  rev- 
enue borxjs,  rrwrtgage  revenue  tx)nds,  and 
other  long-standing  bond  issues.  My  t)ill  ends 
this  anomaly  in  the  Code  and  provides  States 
with  the  ability  to  prorrvDte  the  development  of 
modern,  high-technology,  high-speed  rail 
transportation  systems. 

Enactment  of  this  proposal  will  assist  States 
in  every  regkin  of  ttie  country  wtiere  plans  for 
high-speed  rail  systems  are  on  the  table. 
High-speed  rail  systems  are  rxjw  in  various 
stages  of  planning  and  development  in  Penn- 
sylvania, Califomia/Nevada,  Illinois,  Mirv 
nesota,  Florida,  the  Northeast  corridor,  Ohk), 
Texas,  and  Washington. 

The  United  States  has  been  unacceptably 
slow  to  join  other  advanced  industrial  natkjns 
in  developing  high-speed  rail  systems.  We  are 
losing  ground  quickly  to  Japan,  Germany,  arxl 
other  Western  European  nations  in  buiWing 
environmentally  friendly  high-speed  rail  sys- 
tems. 

The  Federal  Govemment  has  tong  played  a 
central  role  in  building  highways  and  airports. 
We  need  a  similar  commitment  to  ensure  the 
development  of  U.S.  high-speed  rail  systems. 
The  facts  are  ttiat  no  new  national  transpor- 
tation systems  have  been  developed  commer- 
cially in  the  history  of  our  country  without  a 
significant  commitnf>ent  at  the  Federal  level. 
High-speed  rail  systems  using  state-of-ttie-art, 
steel-wheel-to-steel  technologies  and  systems 
using  advanced,  innovative  magnetic  levitation 
technologies  will  not  proceed  wittxxjt  this  sup- 
port. 

The  United  States  led  early  research  efforts 
on  maglev,  but  today  we  are  at  risk  of  tosing 
out  to  foreign  competitors  in  this  fiekJ.  This  is 
exactly  what  happened  with  VCR  technotogy 
whk;h  was  tost  to  foreign  competitors.  High- 
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speed  rail  systems  using  maglev  techrx>k>gy 
wouM  have  the  potential  of  relieving  urt>an 
transportation  congestion  t)y  offering  reliable 
intercity  transportation  at  speeds  of  up  to  31 0 
miles  per  hour. 

The  city  of  Pittsburgh,  which  I  am  proud  to 
represent,  is  home  to  efforts  to  place  tfie  Unit- 
ed States  once  again  at  ttie  cuttir>g  edge  of 
maglev  research  and  devetopment  Pittsburgh 
is  the  home  of  ttie  Melton  Institute's  Higfv 
Speed  Ground  Transportatton  Center  at  Car- 
negie-Mellon University.  In  addition,  steps  are 
being  taken  to  develop  the  commercial  poten- 
tial of  maglev  technologies. 

High-speed  rail  systems  offer  an  answer  to 
increased  congestion  on  ttie  Nation's  high- 
ways arxl  at  tt>e  Nation's  airports.  The  elimt- 
nation  of  this  gridtock  will  alleviate  a  significant 
inefficiency  in  the  U.S.  ecorxxny.  According  to 
the  U.S.  Transportatton  Department,  traffic 
delays  v^ll  cost  $50  billton  a  year  in  tost 
wages  arxl  wasted  gasoline  by  the  year  2005. 
The  FAA  estimates  that  air  traffic  congestion 
will  affect  74  percent  of  air  passengers,  com- 
pared with  39  percent  in  1986. 

High-speed  rail  systems  provide  significant 
environmental  benefits.  Eariier  this  year,  Ms. 
Dawn  Eriandson,  tax  poltoy  director.  Friends  of 
ttie  Earth,  testified  before  the  Ways  and 
Means  Committee  in  support  of  ttie  use  of  tax- 
exempt  high-speed  rail  bonds.  She  noted  ttiat 
assuming  regtonal  high-speed  rail  systems 
were  phased  in  starting  in  2000,  ttie  curTX>- 
lative  nattonwide  energy  savings  would  be  6.6 
billion  ban'els  of  oil  over  the  first  decade  of  the 
21  St  century. 

The  use  of  tax-exempt  high-speed  rail 
bonds  has  been  endorsed  by  nearly  every 
major  environmental  group.  In  additton  to 
Friends  of  the  Earth,  groups  supporting  higtv 
speed  rail  bonds  include  ttie  Sierra  Club,  ttie 
Union  of  Concerned  Scientists,  the  National 
Wildlife  Federation,  the  National  Audution  So- 
aety,  and  the  Natural  Resources  Defense 
Council. 

My  proposal  includes  a  revenue  offset  whtoh 
makes  it  deftoit  neutral.  This  offset  woukj  sim- 
ply require  States  and  local  governments  to 
provide  taxpayers  with  ttie  information  ttiey 
need  to  comply  with  existing  tax  law  for  dairrv 
ing  itemized  deductions. 

Under  current  law,  taxpayers  may  claim  an 
itemized  deduction  for  real  property  taxes  paid 
to  State  and  local  governments,  but  may  not 
claim  a  Federal  tax  deductton  for  State  and 
local  govemment  user  fees.  The  revenue  off- 
set would  simply  require  State  and  tocal  gov- 
ernments to  provkJe  taxpayers  with  accurate 
information  regarding  the  amount  of  tax  de- 
ductitile  real  property  taxes. 

This  proposal  has  the  added  benefit  of  pro- 
tecting taxpayers  from  Internal  Revenue  Serv- 
tce  penalties  for  claiming  irxxirrect  itemized 
deducttons.  The  General  Accounting  Otftoe  is 
cuaently  completing  an  exhaustive  study  ot 
this  issue  which  will  provkle  ttie  IRS  with 
much  of  the  information  required  to  pursue  ac- 
tion against  tjixpayers  claiming  incorrect  prop- 
erty tax  deductions. 

Mr.  Speaker,  higti-speed  rail  ments  effective 
access  to  State  and  kxal  govemment  tax-ex- 
empt bonds.  This  Ml  simply  places  high-speed 
rail  on  an  equal  footing  with  airports  and 
docks.  High-speed  rail  shouW  have  an  oppor- 
tunity to  compete  on  a  level  playing  fiekl  with 
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other  modes  of  transportation.  Eliminating  the 
2&-percent  allocation  requirement  provides 
high-speed  rail  systems  with  that  opportunity. 

Mr.  RAHALL  Mr.  Speaker,  I  hse  in  opposi- 
tion to  H.R.  5653,  a  bill  to  exempt  Govern- 
ment-owned high  speed  Intercity  rail  facility 
bonds  from  the  State  volume  cap. 

At  first  glarKe,  Mr.  Speaker,  the  bill  seems 
harmless  erx)ugh.  But  on  second  and  third 
reading,  it  is  yet  another  unfunded  Federal 
marxJate  which  Imposes  tremendous  new 
costs  and  additional  administrative  burdens  on 
kxal  governments.  And  the  costs  are  applied 
to  all  taxpayers,  wt^ther  you  ever  have  a  bul- 
let train  in  your  nelghbortiood  or  not. 

I  cant  tell  you,  Mr.  Speaker,  how  often  Corv 
gress  has  done  just  that  In  the  past — Imposing 
more  and  nwre  cor>gressional  rrwindates  on  lo- 
calities, while  yanking  every  ottier  kind  of  sup- 
port you  can  think  of — leaving  cities  strapped 
for  money  and  going  bankrupt — ^just  trying  to 
comply  with  or  deal  with  unfunded  mandates. 

All  you  have  to  do,  is  look  at  congresslon- 
ally  mandated  wastewater  and  sewage  treat- 
ment, or  safe  drinking  water  requirements  that 
States,  cities,  and  towns  have  to  meet,  and 
then  kx)k  at  the  dwindling  funds  from  the  Fed- 
eral level  to  help  them  pay  for  the  Improve- 
merrts  r>ecessary  in  order  to  know  that  it  just 
is  not  fair.  States,  towns,  and  cities  can't  fill 
the  funding  gaps  anyrrwre.  And  ttiey  cani 
raise  ttie  money  or  leverage  rt  or  appropriate 
it  to  pay  for  the  mandates  we  mindlessly  Im- 
pose upon  them.  The  resources  just  are  not 
ttiere. 

This  t>ill,  Mr.  Speaker,  actually  requires  local 
taxing  authorities  to  serxj  a  notice  to  tfie  tax- 
payers and  to  ttie  IRS,  stating  whch  taxes  are 
deductit)le  under  Federal  Income  tax  rules. 
The  local  tax  collector  woukj  have  to  make  a 
determiruitnn,  or  get  a  ruling  from  the  IRS,  as 
to  each  charge  Included  on  the  tax  bill.  And, 
if  push  comes  to  shove,  in  the  administrative 
confuskjn  bound  to  follow,  the  IRS  can  change 
its  mind. 

I  shudder  to  think  of  the  administrative 
chaos  ttiat  would  ensue  administratively — not 
only  for  counties  and  cities,  but  school  districts 
as  well.  School  districts  have  got  enough 
problems  as  it  is. 

I  shudder  to  imagine  a  local  govemment  at- 
tempting to  separate  whch  costs  of  a  road 
project  are  solely  for  new  construction,  arxl 
whch  are  for  maintenance. 

Bullet  trains,  Mr.  Speaker,  are  already  75 
percent  exempt  from  tfie  cap.  If  a  State  de- 
sires to  commit  State  funds  or  dedicate  part  of 
tfie  State's  borxj  cap,  they  coukj  build  these 
projects  rigfit  now. 

As  it  is,  under  this  bill,  if  the  cap  is  lifted  tax- 
payers across  the  Nation  will  end  up  paying 
for  projects  that  ttie  beneficiary  States  refuse 
to  fund  for  themselves,  and  that  all  States  will 
not  necessarily  benefit  from. 

Afterall,  the  bullet  train  is  not  just  like  air- 
ports. The  tax  law  requires  airports  to  be  put>- 
lk:ly  operated;  the  bullet  train  will  be  privately 
operated. 

I  am  not  quite  ready  to  vote  for  this  bill,  Mr. 
Chairman.  Perhaps  a  little  more  study,  a  few 
pubic  hearings,  a  little  more  research  into  the 
technologies  to  be  relied  upon  lor  future  oper- 
ation and  malntenarKe — tfie  way  we  usually 
try  to  do  business  around  here. 

Mayt)e  after  knowing  a  lot  more  about  the 
probable  effects  of  eliminating  the  cap,  I  can 
vote  for  such  a  bill.  But  not  today. 


Mr.  CONDIT.  Mr.  Speaker,  I  rise  In  opposi- 
tk>n  to  H.R.  5653,  legislatkin  to  remove  exist- 
ing t>arriers  in  the  ability  of  State  and  local 
govemments  to  Issue  Federal  tax-exempt  high 
speed  rail  bonds.  I  do  not  oppose  this  legisla- 
tion t)ecause  I  oppose  tfie  development  of 
high  speed  rail  transit  systems.  In  fact,  I  t>e- 
lleve  high  speed  rail  to  be  one  of  the  solutions 
to  our  Intercity  transit  problems.  However,  I 
oppose  this  legislation  because  the  revenue 
offset  provision  will  Impose  another  unfunded 
Federal  mandate  on  our  local  governments. 

Under  this  revenue  offset  provision.  State 
and  local  govemments  woukJ  be  directed  to 
provide  taxpayers  and  the  Internal  Revenue 
Service  with  a  notice  stating  which  taxes  are 
deductlt>le  under  Federal  Income  tax  rules. 
This  unfunded  Federal  mandate  will  impose 
tremendous  new  costs  and  additional  adminis- 
trative burdens  on  local  governments.  In  fact, 
there  Is  still  some  question  as  to  whether  our 
localities  even  hiave  the  resources  to  provide 
this  informatk>n.  Very  few  k)cal  governments 
have  Social  Security  numbers  on  file  and 
matched  to  property  tax  records.  Without  a 
Social  Security  number  on  the  notice,  the  ir> 
formation  will  be  useless  to  tfie  IRS.  In  addi- 
tion, ttiere  will  be  no  way  for  tfie  IRS  to  match 
this  data  with  other  Federal  or  State  Income 
tax  files. 

While  H.R.  5653  has  the  admirable  goal  of 
advancing  high  speed  rail,  the  Federal  Gov- 
emment should  not  pass  the  costs  on  to  our 
already  financially  strapped  localities.  If  the 
Congress  wants  to  provkle  benefrcial  tax  treat- 
ment for  the  issuance  of  Federal  tax-exempt 
high  speed  rail  txinds,  tfien  the  Federal  Gov- 
emment shouW  pay  for  It. 

Mr.  GRANDY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Gibbons]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5653. 

The  question  was  taken. 

Mr.  FIELDS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  GIBBONS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
nine  bills  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


COMPREHENSIVE  SERVICE  PRO- 
GRAMS FOR  HOMELESS  VETER- 
ANS ACT  OF  1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 


bill  (H.R.  5400)  to  establish  in  the  De- 
partment of  Veterans  Affairs  a  pro- 
gram of  comprehensive  services  for 
homeless  veterans,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5400 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Service  Programs  for  Homeless  Veter- 
ans Act  of  1992  ". 
SEC.  X  PILOT  PROGRAM. 

(a)  In  General.— Subject  to  the  availabil- 
ity of  appropriations  provided  for  under  sec- 
tion 9.  the  Secretary  of  Veterans  Affairs 
shall  establish  and  operate,  through  Septem- 
ber 30,  1995,  a  pilot  program  under  this  Act  to 
expand  and  Improve  the  provision  of  benefits 
and  services  by  the  Department  of  Veterans 
Affairs  to  homeless  veterans. 

(b)  Comprehensive  Centers.— The  pilot 
program  shall  include  the  establishment  of 
no  more  than  four  additional  demonstration 
programs  at  sites  under  the  jurisdiction  of 
the  Secretary  to  be  centers  for  the  provision 
of  comprehensive  services  to  homeless  veter- 
ans. The  services  to  be  provided  at  each  site 
shall  include  a  comprehensive  and  coordi- 
nated array  of  specialized  services,  which 
may  include  those  services  authorized  under 
sections  1712A,  and  1730  of  title  38.  United 
States  Code,  section  115  of  Public  Law  lOO- 
322  (38  U.S.C.  1712  note),  section  801(b)  of 
Public  Law  100-628  (102  Stat.  3257).  and  any 
other  provision  of  law  under  which  the  Sec- 
retary may  provide  services  to  homeless  vet- 
erans. 

(c)  Placement  of  Veterans  Benefits 
Counselors.- The  pilot  program  shall  also 
Include  the  services  of  veterans  benefits 
counselors  at — 

(1)  no  more  than  45  sites  at  which  the  Sec- 
retary provides  services  to  homeless  chron- 
ically mentally  ill  veterans  pursuant  to  sec- 
tion 115  of  Public  Law  100-322  (38  U.S.C.  1712 
note); 

(2)  no  more  than  26  sites  at  which  the  Sec- 
retary furnishes  domiciliary  care  to  home- 
less veterans  pursuant  to  section  801(b)  of 
Public  Law  100-628  (102  Stat.  3257); 

(3)  no  more  than  12  centers  which  provide 
readjustment  counseling  services  under  sec- 
tion 1712A  of  title  38.  United  States  Code; 
and 

(4)  each  of  the  demonstration  sites  estab- 
lished under  subsection  (b). 

SEC.  3.  GRANTS. 

(a)  AUTHORrry  To  Make  Grants.— Subject 
to  the  availability  of  appropriations  pro- 
vided for  under  section  9,  the  Secretary  of 
Veterans  Affairs,  during  fiscal  years  1993. 
1994.  and  1995,  shall  make  grants  to  assist  eli- 
gible entities  in  establishing  new  programs 
to  furnish  outreach,  rehabilitative  services, 
vocational  counseling  and  training,  and 
transitional  housing  assistance  to  homeless 
veterans. 

(b)  CRrrERiA  FOR  Award  of  Grants.— The 
Secretary  shall  establish  criteria  and  re- 
quirements for  the  award  of  a  grant  under 
this  section.  Including  criteria  for  entities 
eligible  to  receive  such  grants.  The  Sec- 
retary shall  publish  such  criteria  and  re- 
quirements In  the  Federal  Register  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  In  developing  such  criteria  and 
requirements,  the  Secretary  shall  consult 
with  the  National  Coalition  for  Homeless 
Veterans  and  to  the  maximum  extent  pos- 
sible shall  take  into  account  the  findings  of 
the  assessment  of  needs  of  homeless  veterans 
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conducted  by  the  Secretary  under  section  5. 
The  criteria  established  under  this  section 
shall  include  the  following: 

(1)  Specification  as  to  the  kind  of  projects 
for  which  such  grant  supimrt  is  available, 
which  shall  include  (A)  expansion,  remodel- 
ing, or  alteration  of  existing  buildings,  or  ac- 
quisition of  facilities,  for  use  as  service  cen- 
ters, transitional  housing,  or  other  facilities 
to  serve  homeless  veterans,  and  (B)  procure- 
ment of  vans  for  use  in  outreach  to,  and 
transportation  for,  homeless  veterans  to 
carry  out  the  purposes  set  forth  In  sub- 
section (a). 

(2)  Specification  as  to  the  number  of 
projects  for  which  grant  support  is  available, 
which  shall  include  provision  for  no  more 
than  25  service  centers  and  no  more  than  20 
programs  which  incorporate  the  procure- 
ment of  vans  as  described  in  paragraph  (1). 

(3)  Appropriate  criteria  for  the  staffing  for 
the  provision  of  the  services  for  which  a 
grant  under  this  section  is  furnished. 

(4)  Provisions  to  ensure  that  the  award  of 
grants  under  this  section  (A)  shall  not  result 
in  duplication  of  ongoing  services  in  excess 
of  needs  Identified  under  section  5,  and  (B)  to 
the  maximum  extent  practicable,  shall  re- 
flect appropriate  geographic  dispersion  and 
an  appropriate  balance  between  urban  and 
nonurban  locations. 

(5)  I>rovisions  to  ensure  that  an  entity  re- 
ceiving a  grant  shall  meet  applicable  State 
and  community  fire  and  safety  requirements, 
but  fire  and  safety  requirements  applicable 
to  buildings  of  the  Federal  Government  shall 
not  apply  to  real  property  to  be  used  by  a 
grantee  in  carrying  out  the  grant. 

(6)  Specifications  as  to  the  means  by  which 
an  entity  receiving  a  grant  may  contribute 
in-kind  services  to  the  start-up  costs  of  any 
project  for  which  support  is  sought  and  the 
methodology  for  assigning  a  cost  to  that 
contribution  for  purposes  of  subsection  (c). 

(c)  Funding  Limitations.— A  grant  under 
this  section  may  not  be  used  to  support  oper- 
ational costs  of  a  grantee,  except  as  provided 
for  under  section  4.  The  amount  of  a  grant 
under  this  section  may  not  exceed  65  percent 
of  the  estimated  cost  of  the  expansion,  re- 
modeling, alteration,  acquisition,  or  pro- 
curement provided  for  under  this  section. 

(d)  Eligible  EJntities.— The  Secretary  may 
not  make  a  grant  under  this  section  unless 
the  applicant  for  the  grant— 

(1)  is  a  public  or  nonprofit  private  entity 
with  the  capacity  (as  determined  by  the  Sec- 
retary) to  effectively  administer  a  grant 
under  this  section  (except  that  a  nonprofit 
entity  described  in  section  1718(b)(2)  of  title 
38,  United  States  Code,  and  which  was  estab- 
lished by  employees  of  the  Department  of 
Veterans  Affairs  shall  not  be  eligible  for  a 
grant  under  this  section); 

(2)  has  demonstrated  that  adequate  finan- 
cial support  will  be  available  to  carry  out 
the  project  for  which  the  grant  has  been 
sought  consistent  with  the  plans,  specifica- 
tions, and  schedule  submitted  by  the  appli- 
cant: and 

(3)  has  agreed  to  meet  the  applicable  cri- 
teria and  requirements  established  under 
subsection  (b)  (and  the  Secretary  has  deter- 
mined that  the  applicant  has  demonstrated 
the  capacity  to  meet  those  criteria  and  re- 
quirements). 

(e)  Application  Requirement.— An  entity 
described  in  subsection  (d)  desiring  to  re- 
ceive assistance  under  this  section  shall  sub- 
mit to  the  Secretary  an  application.  The  ap- 
plication shall  set  forth— 

(1)  the  amount  of  the  grant  requested  with 
respect  to  a  project; 

(2)  a  description  of  the  site  for  such 
project; 


(3)  plans,  specifications,  and  the  schedule 
for  implementation  of  such  project  in  ac- 
cordance with  requirements  prescribed  by 
the  Secretary  under  subsection  (b);  and 

(4)  reasonable  assurance  that  upon  comple- 
tion of  the  work  for  which  assistance  is 
sought,  the  program  will  become  operational 
and  the  facilities  will  be  used  principally  to 
provide  to  veterans  the  services  for  which 
the  project  was  designed,  and  that  not  more 
than  25  percent  of  the  services  provided  will 
serve  clients  who  are  not  receiving  such 
services  as  veterans. 

(f)  Program  Requirements.— The  Sec- 
retary may  not  make  a  grant  to  an  applicant 
under  this  section  unless  the  applicant,  in 
the  application  for  the  grant,  agrees  to  each 
of  the  following  requirements: 

(1)  To  provide  the  services  for  which  the 
grant  is  furnished  at  locations  accessible  to 
homeless  veterans. 

(2)  To  maintain  referral  networks  for,  and 
aid  homeless  veterans  in,  establishing  eligi- 
bility for  assistance,  and  obtaining  services, 
under  available  entitlement  and  assistance 
programs. 

(3)  To  ensure  the  confidentiality  of  records 
maintained  on  homeless  veterans  receiving 
services  under  the  grant. 

(4)  To  establish  such  procedures  for  fiscal 
control  and  fund  accounting  as  may  be  nec- 
essary to  ensure  proper  disbursement  and  ac- 
counting with  respect  to  the  grant  and  to 
such  payments  as  may  be  made  under  sec- 
tion 4. 

(5)  In  the  case  of  an  application  for  a  grant 
for  a  service  center  for  homeless  veterans, 
that^ 

(A)  such  center  shall  provide  services  to 
homeless  veterans  during  such  hours  as  the 
Secretary  may  specify  in  requirements  es- 
tablished under  subsection  (b)  and  shall  be 
open  to  such  vet«rans  during  such  hours  on 
an  as-needed,  unscheduled  basis; 

(B)  space  at  such  center  will  be  made  avail- 
able, as  mutually  agreeable,  for  use  by  staff 
of  the  Department  of  Veterans  Affairs,  the 
Department  of  Labor,  and  other  appropriate 
agencies  and  organizations  in  assisting 
homeless  veterans  served  by  such  center;  and 

(C)  such  center  shall  be  equipped  and 
staffed  to  provide,  or  to  assist  in  providing, 
health  care,  mental  health  services,  hygiene 
facilities,  benefits  and  employment  counsel- 
ing, meals,  transportation  assistance,  and 
such  other  services  as  the  Secretary  deter- 
mines necessary;  and 

(D)  such  center  shall  be  equipped  and 
staffed  to  provide,  or  to  assist  in  providing, 
job  training  and  job  placement  services  (in- 
cluding job  readiness,  job  counseling,  and  lit- 
eracy and  skills  training),  as  well  as  any  out- 
reach and  case  management  services  that 
may  be  necessary  to  carry  out  this  subpara- 
graph. 

(6)  To  seek  to  employ  homeless  veterans 
and  formerly  homeless  veterans  in  positions 
created  for  purposes  of  the  grant  for  which 
those  veterans  are  qualified. 

SEC.  4.  PER  DIEM  PAYMENTS. 

(a)  Per  Diem  Payments  for  Furnishing 
Services  To  Homeless  Veterans.— Subject 
to  the  availability  of  appropriations  pro- 
vided for  under  section  9.  the  Secretary  of 
Veterans  Affairs,  pursuant  to  such  criteria 
as  the  Secretary  shall  prescribe,  shall  pro- 
vide to  a  recipient  of  a  grant  under  section  3 
(or  an  entity  eligible  to  receive  a  grant 
under  section  3  which  after  the  date  of  enact- 
ment of  this  Act  establishes  a  program 
which  the  Secretary  determines  carries  out 
the  purposes  described  in  section  3)  per  diem 
payments  at  such  rates  as  the  Secretary 
shall  prescribe  by  regulation  for  services  fur- 
nished to  any  homeless  veteran— 
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(1)  whom  the  Secretary  has  referred  to  the 
grant  recipient  (or  entity  eligible  for  such  a 
grant);  or 

(2)  for  whom  the  Secretary,  within  three 
working  days,  has  authorized  the  provision 
of  services; 

if  such  veteran  is  eligible  for  such  services  in 
a  facility  of  the  Department. 

(b)  Limitation.- The  amount  of  per  diem 
payments  made  with  respect  to  a  veteran 
under  this  section  may  not  exceed  one-half 
of  the  cost  to  the  grant  recipient  (or  other 
eligible  entity)  of  providing  such  service. 

(c)  IN-KIND  Assistance.— In  lieu  of  per 
diem  payments  under  this  section,  the  Sec- 
retary may,  with  the  approval  of  the  grant 
recipient,  provide  in-kind  assistance 
(through  the  services  of  Department  employ- 
ees and  the  use  of  other  Department  re- 
sources) to  a  grant  recipient  (or  entity  eligi- 
ble for  such  a  grant)  under  section  3. 

(d)  Inspections.— The  Secretary  may  in- 
spect any  facility  of  an  entity  eligible  for 
payments  under  subsection  (a)  at  such  times 
as  the  Secretary  considers  necessary.  No  per 
diem  payment  may  be  made  to  an  entity 
under  this  section  unless  the  facilities  of 
that  entity  meet  such  standards  as  the  Sec- 
retary shall  prescribe. 

SEC.  5.  ASSESSMENT  OP  NEEDS  OF  HOMELESS 
VETERANS. 

(a)  Regional  assessments.— The  Sec- 
retary of  Veterans  Affairs  shall  require  the 
director  of  each  medical  center  and  the  di- 
rector of  each  regional  benefits  office  of  the 
Department  (1)  to  assess  the  needs  of  home- 
less veterans  living  within  the  area  served  by 
the  medical  center  or  regional  office,  and  (2) 
to  catalogue  programs  of  the  Department,  of 
other  departments  and  agencies  of  the  Fed- 
eral, State,  and  local  governments,  and  of 
nongovernmental  organizations,  which  pro- 
vide services  to  homeless  persons  in  such 
area. 

(b)  Matters  To  Be  included.— Each  such 
assessment  shall — 

(1)  be  made  in  coordination  with  represent- 
atives of  State  and  local  governments,  other 
appropriate  departments  and  agencies  of  the 
Federal  CJovemment.  and  nongovernmental 
organizations  that  have  experience  working 
with  homeless  persons  in  that  area; 

(2)  identify  the  needs  of  homeless  veterans 
with  respect  to — 

(A)  health  care; 

(B)  education  and  training: 

(C)  employment; 

(D)  shelter; 

(E)  counseling;  and 

(F)  outreach  services; 

(3)  indicate  the  extent  to  which  the  needs 
referred  to  in  paragraph  (2)  are  being  met 
adequately  by  the  programs  of  the  Depart- 
ment, of  other  departments  and  agencies  of 
the  Federal  Government,  of  State  and  local 
governments,  and  of  nongovernmental  orga- 
nizations; and 

(4)  be  carried  out  in  accordance  with  uni- 
form procedures  and  guidelines  prescribed  by 
the  Secretary. 

(c)  Use  of  Assessment.— The  Secretary 
shall  compile  such  assessment  information 
for  use  in  program  planning  and  to  assist  in 
carrying  out  the  provisions  of  this  Act  and 
other  provisions  of  law  under  the  jurisdic- 
tion of  the  Secretary  of  Veterans  Affairs  re- 
lating to  assistance  to  homeless  veterans. 
SEC.  C.  OUTREACH  SERVICE& 

(a)  assign.ment  of  VBA  Employees.— The 
Secretary  of  Veterans  Affairs  shall  assign 
such  employees  of  the  Veterans  Benefits  Ad- 
ministration as  the  Secretary  considers  ap- 
propriate to  conduct  outreach  programs  and 
provide  outreach  services  for  homeless  veter- 
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ans.  Such  outreach  services  may  include  site 
visits  through  which  homeless  veterans  can 
be  identified  and  provided  assistance  in  ob- 
taining- benefits  and  services  that  may  be 
available  to  them. 

(b)  Limitation.— No  funds  may  be  expended 
for  the  purpose  of  subsection  (a)  unless  those 
funds  are  specifically  identified  for  such  pur- 
pose through  the  appropriations  process. 

SEC.  7.  EXTENSION  AND  EXPANSION  OF  PRO- 
GRAMS FOR  HOMELESS  VETERANS. 

(a)  Section  115(d)  of  the  Veterans'  Benefits 
and  Services  Act  of  1988  (38  U.S.C.  1712  note) 
is  amended  by  striking  out  "1992"  and  insert- 
ing "1995". 

(b)  Section  801  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (Public  Law  100-628;  102  Stat.  3257)  is 
amended  in  subsection  (c),  by  striking  out 
the  period  at  the  end  of  the  first  sentence 
and  inserting  in  lieu  thereof  "and,  if  funds 
remain  available,  to  other  homeless  veterans 
who  need  such  services,  but  the  Secretary 
shall  administer  the  provision  of  such  serv- 
ices in  a  manner  which  gives  priority  to.  and 
facilitates  access  to  services  for,  homeless 
veterans  who  have  a  chronic  mental  ill- 
ness.". 

SEC.  8.  AUTHORITY  TO  MAKE  PROPERTIES  AVAIL- 
ABLE FOR  HOMELESS  PURPOSES. 

Section  3735  of  title  38,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a), 

(A)  in  paragraph  (2) — 

(i)  by  inserting  ",  lease,  lease  with  an  op- 
tion to  purchase,  or  donate"  after  "sell";  and 

(11)  by  inserting  '.'or  lease  or  donation" 
after  "sale";  and 

(B)  in  paragraph  (3)(B),  by  inserting  ", 
leased,  or  donated"  after  "sold";  and 

(2)  in  subsection  (b).  by  striking  out  "Sep- 
tember 30.  1993"  and  inserting  in  lieu  thereof 
"December  31.  1995". 

SEC.  ».  AUTHORITY  TO  LEASE  CERTAIN  PROP- 
ERTY OF  THE  DEPARTMENT  OF  VET- 
ERANS' AFFAIRS  FOR  EXTENDED 
LEASE  TERMS. 

(a)  AUTHORITY.— Notwithstanding  section 
8122(a)(1)  of  title  38.  United  States  Code,  and 
subject  to  subsection  (b).  the  Secretary  of 
Veterans  Affairs  may  lease  to  a  representa- 
tive of  the  homeless  for  a  term  in  excess  of 
three  years  any  real  property  at  the  West 
Los  Angeles  Veterans  Affairs  Medical  Center 
for  which  an  application  of  the  representa- 
tive for  the  use  of  the  property  has  been  ap- 
proved by  the  Secretary  of  Health  and 
Human  Services  under  section  501(e)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11411(e)).  Any  such  lease  shall 
be  subject  to  the  provisions  of  section  501(f) 
of  such  Act  (42  U.S.C.  11411(f)). 

(b)  LiMfTATiON.- The  Secretary  may  not 
lease  real  property  under  subsection  (a)  for  a 
term  in  excess  of  three  years  to  a  representa- 
tive of  the  homeless  unless  the  representa- 
tive agrees  to  use  the  property  only  as  a  lo- 
cation for  the  provision  of  services  to  home- 
less veterans  and  the  families  of  such  veter- 
ans. 

(c)  Definition.— In  this  section,  the  term 
"representative  of  the  homeless"  has  the 
meaning  given  such  term  in  section  501(h)(4) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11411(h)(4)). 

SEC.  1&  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  (other  than  section  8) 
148,000.000  for  each  of  the  fiscal  years  1993. 
1994,  and  1995.  No  funds  may  be  used  for  the 
purposes  of  this  Act  (other  than  section  8)  un- 
less expressly  provided  for  in  an  appropria- 
tion law.  Nothing  in  this  Act  shall  be  con- 
strued to  diminish  funds  for.  or  continuation 


of,  existing  programs  administered  by  the 
Secretary  of  Veterans  Affairs  to  serve  veter- 
an!:. 

SEC.  U.  ANNUAL  REPORTS. 

Not  later  than  May  1  of  each  of  1994.  1995, 
and  1996.  the  Secretary  of  Veterans  Affairs 
shall  submit  to  the  Committees  on  Veterans" 
Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  implementation 
of  this  Act.  Each  such  report  shall,  to  the  ex- 
tent feasible,  include  information  on  (1)  the 
number  of  veterans  assisted,  (2)  the  services 
provided,  and  (3)  the  Secretary's  analysis  of 
the  operational  and  clinical  effectiveness 
and  cost-effectiveness  of  the  programs  estab- 
lished under,  or  with  assistance  provided  by. 
this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  the  rule,  the 
gentleman  from  Mississippi  [Mr.  Mont- 
(30MERY]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  Stearns]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  mate- 
rial, on  H.R.  5400.  the  bill  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  5400  is  a  com- 
prehensive bill  designed  to  help  needy, 
homeless  veterans.  There  have  been  re- 
ports that  30  percent  of  those  who  are 
homeless  are  veterans.  Yet,  of  $761  mil- 
lion which  Congress  appropriated  in 
fiscal  year  1992  for  major  programs  au- 
thorized by  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  the  533  mil- 
lion which  support  VA  programs  for 
homeless  veterans  represents  only  4.3 
percent  of  the  total  amount.  This  thin 
slice  of  the  total  funding  allocated  to 
assist  homeless  veterans  contrasts 
starkly  with  the  number  of  homeless 
veterans  in  the  streets  of  every  major 
city  in  the  country. 

Veterans  deserve  better  and  this  bill 
would  authorize  an  additional  S48  mil- 
lion in  fiscal  year  1993  to  help  alleviate 
the  problem. 

Mr.  Speaker,  the  Congressional  Budg- 
et Office  estimates  that  H.R.  5400 
would  increase  direct  spending  by  $4 
million  in  fiscal  year  1993  and  less  than 
$500,000  in  fiscal  years  1994  and  1997. 

Last  Thursday,  our  committee  or- 
dered H.R.  5008  reported  to  the  House. 
This  bill  contains  cost  saving  provi- 
sions that  total  more  than  $197  million 
in  fiscal  year  1993.  The  bill  will  offset 
the  total  spending  in  several  bills  re- 
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ported  by  the  committee,  including  the 
bill  now  under  consideration.  We  ex- 
pect to  bring  H.R.  5008  to  the  floor  be- 
fore the  August  recess. 

I  call  this  to  the  attention  of  my  col- 
leagues in  order  to  assure  them  that 
our  committee  will  not  report  any  di- 
rect spending  bills  this  session  unless 
we  have  reported  measures  to  offset 
the  cost. 

Mr.  Speaker,  the  bill  was  crafted  by 
several  members  of  the  committee.  The 
distinguished  gentleman  from  West 
Virginia,  Harley  "Bucky"  Staggers," 
is  the  chief  sponsor  of  the  bill  and  de- 
serves much  credit  for  his  leadership. 
Harley  held  several  hearings,  includ- 
ing some  in  the  field,  to  gather  infor- 
mation and  data  on  the  problems 
homeless  veterans  face  in  everyday  liv- 
ing. 

Since  becoming  chairman  of  the  Sub- 
committee on  Housing  and  Memorial 
Affairs,  the  gentleman  from  West  Vir- 
ginia was  quick  to  do  several  things  to 
enhance  the  lives  of  homeless  veterans. 

Previous  bills  he  spearheaded  have 
resulted  in  the  establishment  of  transi- 
tional housing  for  veterans  who  par- 
ticipate in  compensated  work  therapy 
programs.  He  is  responsible  for  the  en- 
actment of  legislation  making  it  pos- 
sible for  nonprofit  organizations  to 
lease  housing  units  from  the  VA  for  use 
as  transitional  group  residences  for 
veterans  suffering  from  alcohol  and 
drug  abuse. 

So  the  bill  currently  before  us  is  one 
of  several  bills  coming  out  of  his  sub- 
committee designed  to  provide  much 
needed  benefits  for  homeless  veterans. 

I  also  want  to  acknowledge  the  work 
of  the  gentleman  from  Massachusetts, 
the  Honorable  Joe  Kennedy,  who  intro- 
duced his  own  bill,  H.R.  2648,  last  year 
that  would  expand  programs  for  home- 
less veterans,  with  emphasis  on  non- 
profit organizations. 

The  gentleman  from  Illinois,  the 
Honorable  Lane  Evans  has  been  very 
much  involved  in  programs  to  help  the 
homeless  and  he  was  part  of  the  team 
that  developed  this  bill. 

The  gentlelady  from  California,  one 
of  the  new  members  of  the  committee, 
the  Honorable  Maxine  Waters,  is  an- 
other member  of  the  group  who  helped 
draft  the  bill  we  are  considering  today. 
Two  amendments  offered  by  the 
gentlelady  to  provide  specific  help  to 
homeless  veterans  in  Los  Angeles  were 
adopted  when  the  full  committee 
marked  up  the  bill  last  Thursday. 

Dan  Burton  and  Bob  Stump  made 
major  contributions  in  drafting  this 
bill,  and  I  thank  both  of  them  for  their 
cooperation  and  hard  work. 

I'm  grateful  to  all  members  of  the 
committee  who  worked  together  to  get 
a  good  bill  to  the  floor. 

This  is  truly  a  bipartisan  effort  and 
I'm  most  grateful  for  the  way  everyone 
has  worked  together  on  this  measure. 

I  now  yield  to  the  gentleman  from 
West  Virginia  [Mr.  Staggers]. 
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Again,  I  want  to  thank  the  gen- 
tleman from  West  Virginia  for  the 
strong  and  active  leadership  he  has 
provided  as  chairman  of  the  Sub- 
conunittee  on  Housing  and  Memorial 
Affairs.  So  much  has  been  done  to  re- 
form VA  housing  programs  under  his 
leadership. 

When  he  assumed  the  chairmanship, 
he  proposed  several  reforms  that  had  a 
dramatic  impact  in  reducing  the  inven- 
tory of  VA  foreclosed  properties.  Mr. 
Staggers  restructured  the  loan  guar- 
anty program,  making  it  more  fiscally 
sound.  He  constantly  resisted  adminis- 
tration proposals  to  increase  loan  fees, 
which  has  been  no  easy  task  consider- 
ing the  budget  problems  that  have  been 
with  us  for  several  years. 

Mr.  Staggers  gave  the  national  cem- 
etery system  a  shot  in  the  arm  when  it 
was  most  needed  by  holding  numerous 
hearings  to  expose  deficiencies  in  the 
program  and  get  additional  funds 
through  the  Appropriations  Committee 
to  correct  those  deficiencies. 

I  know  I  speak  for  all  Members  when 
I  say  thank  you  for  the  service  the  gen- 
tleman has  rendered  to  our  Nation's 
veterans.  They  are  fortunate  to  have 
him  in  the  Congress  working  in  their 
behalf.  They  will  miss  him  when  he 
leaves  the  House  a  the  close  of  this 
Congress  and  so  will  we. 

D  1340 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Evans]  to  explain  this 
piece  of  legislation. 

Mr.  EVANS.  Mr.  Speaker.  I  appre- 
ciate the  chairman  bringing  this  legis- 
lation to  the  floor  today  and  the  gen- 
tleman's leadership  on  this  issue. 

I  also  rise  in  praise  for  the  gentleman 
from  West  Virginia  [Mr.  Staggers]  for 
his  offering  of  this  legislation. 

I  also  join  in  praising  the  gentleman 
from  Massachusetts  [Mr.  Kennedy] 
who  is  reaffirming  his  traditional  fam- 
ily commitment  to  the  underprivileged 
and  poor  of  our  country  by  buUdogging 
this  legislation  through  the  process. 

I  also  want  to  salute  the  gentle- 
woman from  California  [Ms.  Waters] 
for  her  leadership  on  this  issue  as  well. 

Mr.  Speaker,  the  first  thing  I  learned 
in  the  Marine  Corps  boot  camp  was 
that  you  were  never  supposed  to  leave 
anyone  behind,  and  yet  that  is  exactly 
what  has  happened  to  so  many  of  our 
veterans  who  live  on  the  streets  of  our 
cities  and  in  the  poor  rural  parts  of  our 
country. 

From  the  streets  of  the  District  of 
Columbia  to  the  beaches  of  California, 
veterans  from  every  peacetime  era  and 
armed  conflict  since  World  War  II,  in- 
cluding the  Persian  Gulf  war,  are 
among  the  homeless.  They  constitute 
between  30  and  50  percent  of  America's 
homeless  and  it  is  estimated  that  be- 
tween 150,000  and  250,000  veterans  are 
homeless  on  a  nightly  tasis  in  our  Na- 
tion across  the  country. 


It  is  a  national  tragedy  that  home- 
less veterans  are  denied  the  very  privi- 
leges and  rights  that  they  fought  to 
protect  and  that  we  take  for  granted 
everyday. 

These  men  and  women  do  not  want  to 
be  homeless.  They  do  not  want  to  leave 
their  friends  and  family.  Most  are  high 
school  graduates  and  more  than  one- 
third  have  either  attended  or  grad- 
uated from  college.  Nevertheless,  many 
have  fallen  victim  to  the  continuing 
recession,  high  housing  and  medical 
costs,  job  skills  that  are  not  transfer- 
able to  the  general  work  force,  and 
often,  post-traumatic  stress  disorder 
[PTSD]— an  illness  for  which  few,  it 
any,  homeless  veterans  receive  treat- 
ment. 

One  veteran  I  know  is  homeless  de- 
spite being  a  qualified  medical  techni- 
cian. The  VA  delayed  authorizing  med- 
ical treatment  for  his  service-con- 
nected disorder  and  he  lost  both  his  job 
and  his  home.  Now  he  and  his  wife  are 
living  in  a  local  shelter  here  in  the  Dis- 
trict of  Columbia  looking  for  a  job,  and 
still  fighting  with  the  VA. 

Unfortunately,  this  story  is  played 
out  around  the  country  daily.  Pro- 
grams for  homeless  veterans  remain  far 
from  fully  funded  and  without  excep- 
tion, there  are  more  eligible  persons 
than  spots  in  the  programs.  In  fact,  the 
Federal  Government  only  has  three  au- 
thorized programs,  that  specifically 
target  homeless  veterans.  Accordingly, 
16  States  do  not  have  any  federally 
funded  programs  and  many  others  only 
have  programs  in  one  city  in  their 
States. 

Thankfully,  organizations  around  the 
country  have  noted  this  failure  and 
sought  to  fill  the  void.  Groups  such  as 
the  National  Coalition  for  Homeless 
Veterans  [NCHV]  have  successfully  es- 
tablished programs  to  assist  homeless 
veterans  return  to.  and  remain  in, 
mainstream  society.  For  their  dedica- 
tion to  our  veterans,  I  would  like  to 
personally  thank  the  homeless  veteran 
service  providers  around  the  country.  I 
especially  want  to  thank  the  board  of 
the  NCHV— Bill  Elmore  of  the  Missouri 
Veterans  Leadership  Program,  Ralph 
Cooper  of  the  Veterans  Benefits  Clear- 
inghouse, Jerry  Washington  of  Base 
Camp,  Robert  Van  Keuren  of  the  Viet- 
nam Veterans  of  San  Diego,  Michael 
Blecker  of  Swords  to  Plowshares,  Ken 
Smith  of  the  Vietnam  Veterans  Work- 
shop, and  Stephen  Peck  of  Far  from 
Home — as  well  as  Joan  Alker  of  the  Na- 
tional Coalition  of  the  Homeless. 

These  groups,  however,  are  limited 
by  the  funding  that  they  receive.  While 
veterans  comprise  one-third  of  the 
homeless,  programs  that  which  target 
them  receive  less  than  5  percent  of  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act  funds.  This  year,  such  pro- 
grams will  only  receive  about  $34.5  mil- 
lion of  the  $792  million  appropriated 
under  the  McKinney  Act. 

We  are  not  advocating  a  redistribu- 
tion   of   the    existing    McKinney    Act 
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funds.  Such  action  would  only  com- 
plicate the  problem  by  eliminating  pro- 
grams that  benefit  the  entire  homeless 
population.  Rather,  we  seek  to  both  in- 
crease overall  funding  and  establish 
new  programs. 

As  citizens  and  elected  Representa- 
tives, we  must  join  the  battle  against 
homelessness.  We  need  to  ensure  that 
food,  temporary  shelter,  clothing,  med- 
ical care  and  mental  health  counseling, 
job  training  and  referrals,  and  other  es- 
sentials are  made  available  to  home- 
less veterans. 

For  these  reasons,  I  urge  you  to  sup- 
port passage  of  H.R.  5400,  The  Com- 
prehensive Service  Programs  for  Home- 
less Veterans  Act  of  1992.  Working  with 
homeless  veterans  service  providers. 
Representatives  Staggers,  Kennedy, 
Waters,  and  I  drafted  this  unique  leg- 
islation that  will  undoubtedly  benefit 
homeless  veterans  and  their  families. 

H.R.  5400  authorizes  the  Secretary  of 
Veterans  Affairs  to  establish  up  to  four 
new  comprehensive  homeless  centers, 
authorizes  the  services  of  veterans  ben- 
efits counselors  at  certain  homeless 
chronically  mentally  ill  sites,  at  VA 
domiciles  and  vet  centers.  These  vet- 
eran benefits  specialists  will  be  able  to 
augment  the  range  of  services  now  pro- 
vided. 

The  bill  will  also  solidify  the  respon- 
sibilities of  Federal,  State,  and  local 
governments  to  help  homeless  veterans 
by  authorizing  the  Secretary  to  pro- 
vide grant  support,  up  to  65  percent,  to 
assist  in  establishing  new  programs  to 
furnish  outreach,  rehabilitative  serv- 
ices, vocational  counseling  and  train- 
ing, and  transitional  housing  assist- 
ance. Per  diem  payments  and  in- kind 
services  to  grantees  on  behalf  of  a 
homeless  veteran  would  also  be  author- 
ized. 

Lastly.  H.R.  5400  authorizes  the  Sec- 
retary to  make  properties  available  for 
homeless  purposes  through  leasing, 
leasing  with  option  to  buy  and  dona- 
tions, assigns  certain  VBA  employees 
to  conduct  outreach  and  requires  the 
VA  to  assess  the  needs  of  homeless  vet- 
erans living  within  the  areas  served  by 
VA  medical  centers  and  regional  of- 
fices. 

Mr.  Speaker,  America's  veterans 
have  always  answered  the  call  to  duty 
when  freedom  or  this  great  Nation  is 
threatened.  Today,  we  have  the  oppor- 
tunity to  answer  the  call  of  need  of 
Americas  homeless  veterans.  I,  there- 
fore, urge  favorable  consideration  of 
this  measure. 

Mr.  STEARNS.  Mr.  Speaker,  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  STEARNS.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  5400,  the  Com- 
prehensive Service  Programs  for  Home- 
less Veterans  Act  of  1992. 

I  want  to  commend  Chairman  Mont- 
gomery, the  ranking  minority  member, 
Mr.  Stump,  subcommittee  chairman, 
Mr.  Staggers,  and  ranking  sub- 
conmiittee    member   Mr.    Burton    for 
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their  efforts  in  developing  H.R.  5400 
and  bringing  to  the  floor  this  outstand- 
ing program  on  behalf  of  homeless  vet- 
erans. 

On  February  26,  1992,  the  committee 
heard  testimony  regarding  several  in- 
novative and  positive  approaches  to 
the  problems  of  homeless  veterans. 
These  programs  focused  on  the  chronic 
problems  experienced  by  our  country's 
veterans.  These  outreach  services 
sought  to  combine  clinical  care,  and  re- 
habilitation efforts,  that  include 
among  other  things,  substance  abuse 
treatment  and  job  training. 

Obviously,  this  type  of  comprehen- 
siveness is  an  effort  to  move  beyond 
simple  crisis  intervention  and  bring 
substantial  and  long  term  assistance 
for  the  homeless  veteran's  reintegra- 
tion into  society. 

The  uniqueness  of  this  approach  can- 
not be  overstated.  Comprehensive  reha- 
bilitation worked.  Instead  of  simply 
giving  money  to  build  shelters  for 
homeless  veterans,  the  VA  will  con- 
tinue its  efforts  to  assist  the  veteran  as 
a  whole  person.  An  old  proverb  states 
that  you  can  feed  a  man  for  one  day  or 
you  can  teach  him  to  fish  and  he  and 
feed  himself  for  a  life  time.  And  that  is 
precisely  what  this  bill  is  going  to  do. 

I  commend  this  approach. 

Mr.  Speaker,  I  want  to  conclude  my 
remarks  by  calling  attention  to  how  we 
are  going  to  pay  for  these  programs. 

The  Veterans'  Committee  is  painfully 
awaie  that  the  VA  cannot  sustain  its 
commitment  to  the  VA  health  care 
system  if  other  veterans  programs  have 
their  budgets  further  stretched  to  pay 
other  deserving  VA  programs.  It  be- 
comes a  paradox  of  robbing  Peter  to 
pay  Paul.  It  is  not  good  policy  to  de- 
velop worthwhile  veteran  programs  and 
pay  for  them  by  pilfering  other  veteran 
programs.  This  member  knows  of  no 
VA  service  or  benefit  that  is  so  over 
budgeted  that  it  can  afford  to  have  its 
funds  cut  for  use  in  another  program 
no  matter  how  meritorious. 

In  light  of  that  reality,  the  bill  con- 
tains language  which  authorizes  $48 
million  through  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act.  Of  the 
$761  million  which  Congress  appro- 
priated in  fiscal  year  1992  for  this  act 
for  assisting  our  Nation's  homeless, 
only  4.3  percent  went  to  the  homeless 
veteran,  a  group  that  comprises  nearly 
one-third  of  our  Nation's  homeless  pop- 
ulation. Therefore,  it  seems  only  ap- 
propriate that  one-third  of  the  money 
used  to  fight  homelessness  comes  from 
the  McKinney  fund.  This  does  no  viola- 
tion to  the  McKinney  Act  as  the  money 
will  go  to  the  homeless. 

Therefore,  Mr.  Speaker,  I  commend 
this  bill  to  the  full  House. 

D  1350 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield    myself   such    time    as    I    may 


consume  in  order  to  thank  the  gen- 
tleman from  Florida  [Mr.  Stearns]  for 
helping  on  this  bill  today.  I  note  also 
that  the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt],  also  on  our  commit- 
tee, is  in  support  of  this  legislation. 

Mr.  Speaker,  it  is  a  good  bill,  a 
worthwhile  measure.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  STAGGERS.  Mr.  Speaker,  I  would  first 
like  to  thank  and  commend  the  gentleman 
from  Mississippi  [Mr.  Mo^4TGOMERY],  ttie  chair- 
man of  the  full  committee  for  his  distinguished 
leadership  and  his  contributions  to,  arxl  strong 
support  of  this  measure.  I  would  also  like  to 
thank  the  gentleman  from  Arizona  [Mr. 
Stump],  and  the  gentleman  from  Indiana  [Mr. 
Burton],  the  ranking  minority  members  of  the 
full  committee  and  the  subcommrttee  for  their 
efforts  and  support.  I  especially  want  to  ac- 
knowledge the  work  and  contributions  of  the 
gentleman  from  Illinois  (Mr.  Evans],  the  gen- 
tleman from  Massachusetts  (Mr.  Kennedy], 
and  ttie  gentlelady  from  California  (Ms.  Wa- 
ters], without  whom  this  bill  wouW  not  have 
been  possible.  The  individual  members  of  the 
subcommittee  have  worked  hard  together  to 
develop  this  legislation  and  I  woukJ  like  to 
thank  each  of  tfiem  for  their  excellent  contribu- 
tions as  well. 

Mr.  Speaker,  H.R.  5400,  ttie  Comprehensive 
Service  Programs  for  Homeless  Veterans  Act 
of  1992,  will  expand  the  scope  of  VA's  existing 
programs  for  the  homeless  and  seed  new 
ones. 

In  its  report  to  the  Committee  on  the  Budget 
on  the  PreskJenfs  proposed  budget  for  fiscal 
year  1993,  this  committee  identified  among  its 
recommendations  a  need  to  expand  and  cre- 
ate new  programs  to  combat  homelessness 
among  veterans.  The  committee  stressed  that 
for  many  homeless  veterans,  psychiatric  and 
medical  problems  exacert>ate  conditions  which 
have  led  to  dependence  on  tiomeless  shelters 
or  even  to  living  on  the  streets. 

Those  problems  have  been  a  focus  of  corrv 
mrttee  corKem  over  a  period  of  years.  Accord- 
ingly, the  committee  has  helped  shape,  nur- 
ture and  monitor  a  series  of  new  VA  programs 
targeted  at  rehat>ilitating  homeless  veterans. 
The  most  extensive  of  these  are  a  27-site  resi- 
dential rehak)ilitatk)n  program  centered  in  VA 
domicilianes  and  a  45-site  VA-administered, 
community-based  program  aimed  at  homeless 
veterans  with  chronic  psychiatric  problems. 
Both  these  efforts  combine  outreach,  clinrcal 
care,  and  rehabilitation,  including  such  ele- 
ments as  substance  abuse  treatment  and  job 
training,  to  offer  a  degree  of  comprehensive- 
ness whrch  provides  partrcipants  not  simply 
crisis  intervention,  but  a  real  hope  for  re- 
integration back  into  society. 

These  VA  programs  have  expanded  mod- 
estly since  ttieir  inception  as  their  successes 
have  won  recognition  and  respect.  Yet,  of 
$761  million  whrch  Congress  appropriated  in 
fiscal  year  1992  for  major  programs  auttiorized 
by  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act,  the  S33  million  whk:h  support  these 
2  VA  programs  represents  only  4.3  percent  of 
the  total.  This  thin  slice  of  the  total  funding  al- 
located to  assist  the  homeless  contrasts  stark- 
ly with  estimates  projecting  that  one-third  of 
America's  homeless  are  veterans. 

In  view  of  such  findings,  the  committee  has 
gone   on   record   as   strongly   supporting   in- 


creased McKinney  Act  funding  for  existing  VA 
programs.  The  committee  has  clearty  docu- 
mented the  need  for  such  funding,  as  well  as 
the  gains  to  be  realized  from  linking  existing 
programs  targeted  at  homeless  veterans  with 
expanskjns  of  VA  compensated  wor1<  ttierapy 
projects  and  transitional  housing  programs.  At 
the  same  time,  while  recognizing  the  important 
role  to  be  played  by  VA  in  combating  home- 
lessness, the  committee  acknowledges  that 
homelessness  is  also  very  much  a  societal 
and  community  problem.  VA  certainly  has  ex- 
pertise it  can  share.  This  one  Federal  depart- 
ment cannot  be  seen,  however,  as  solely  re- 
sponsible for  addressing  the  complex  array  of 
problems  which  create  and  prolong  homeless- 
ness, even  among  veterans.  Indeed,  the  suc- 
cesses VA  has  had  in  helping  this  population 
underscore  the  importance  of  networking— 
among  governmental  and  nongovernmental 
entities — to  leverage  the  resources  needed  to 
devekDp  effective  pxograms. 

In  weighing  the  needs  of  homeless  veter- 
ans, the  committee  has  adopted  a 
multipronged  approach.  It  has  proposed  an 
expansion  in  the  scope  of  existing  VA  pro- 
grams and,  through  the  reported  biW,  woukJ 
seed  new  ones.  Underiying  the  bill  is  the  belief 
that  veterans  should  receive  a  greater  share 
of  McKinney  Act  funding,  and  that  with  such 
increased  support,  VA  rehabilitative  pro- 
grams— in  concert  with  the  community — can 
become  a  model  in  combating  the  ills  underiy- 
ing tiomelessness. 

The  bill  is  structure  so  as  to  proscribe  the 
use  of  funds  to  carry  out  ttie  new  programs 
auttiorized  in  ttie  tHil  unless  such  funds  are  ex- 
pressly provided  for  in  an  appropriation  law. 
H.R.  5400  wouW  require  S4  million  in  direct 
spending,  whch  will  t>e  offset  by  H.R.  5008 
whch  is  scheduled  for  floor  conskjeration  next 
week.  The  remainder  of  funding  is  subject  to 
the  availability  of  appropriations  of  $48  million 
for  each  of  fiscal  years  1993,  1994,  and  1995 
to  carry  out  its  provisions.  Hopefully,  the  fund- 
ing will  tie  made  available  when  the  House 
Appropriations  Committee  moves  the  VA, 
HUD,  independent  agencies  appropriations  bill 
of  1993  later  this  week. 

GRANTS 

Mr.  Speaker,  H.R.  5400  wouW  call  for  the 
VA  to  establish  a  3-year  program  of  grant  sup- 
port to  assist  public  or  nonprofit  private  entities 
to  establish  new  programs  to  serve  homeless 
veterans.  Grant  support  would  be  available  to 
aid  in  establishing  new  programs  to  provide 
one  or  more  of  the  following  servk:es:  out- 
reach, retiat>ilitative  services,  vocational  coun- 
seling and  training,  and  transitional  housing 
assistance. 

The  purpose  of  these  grants  is  to  develop 
servrces  not  prevkjusly  available  and  to  target 
ttiose  servk^s  primarily  to  veterans.  Grants 
are  to  be  targeted  particularly  to  areas  which, 
on  ttie  t)asis  of  VA<onducted  needs  assess- 
ments, are  shown  to  have  the  greatest  need 
for  such  servkies. 

The  grant  program  reflected  in  this  measure 
incorporates  elements  of  VA's  successful 
State  home  construction  grant  program  au- 
ttiorized in  subchapter  III  of  chapter  81  of  title 
38,  U.S.  Code.  As  in  the  State  home  program, 
grants  under  the  t)ill  woukJ  be  available  to 
support  up  to  65  percent  of  capital  start-up 
costs,  alttiough  such  grants  could  not  be  used 
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to  pay  for  operat)onal  costs  such  as  staffing. 
Like  the  State  home  program,  grantees  are 
not  required  to  use  the  grant  to  provide  serv- 
ices to  veterans  exclusively.  A  grantee  may, 
for  example,  offer  services  to  veterans  and 
their  family  memt)ers,  but  must  design  and  op- 
erate any  program  established  with  the  grant 
in  such  a  way  ttiat  it  provides  at  least  75  per- 
cent of  its  assistarx^e  to  veterans.  Under  this 
measure,  grants  could  be  used  to  expand,  re- 
model, alter,  or  acquire  existing  buildings  for 
use  as  transitional  housing  or  other  facilities  to 
sen/e  homeless  veterans. 

The  committee  envisions  ttiat  grantees  will 
include,  though  not  necessarily  be  limited  to 
nonprofit  private  entities,  operating  under  the 
constraints  of  limited  txidgets.  In  view  of  this 
consideration,  the  bill  makes  specific  provision 
for  a  grant  applk:ant  meeting  its  start-up  costs 
in  wtiole  or  in  part  through  provision  of  ir>-kind 
servrces. 

PER  DIEM  PAYMENTS 

Mr.  Speaker,  H.R.  5400  wouki  require  VA  to 
institute  a  program  of  per  diem  payments 
under  VA-prescirbed  criteria.  Payments  under 
this  provision,  arxj  sutiject  to  VA's  criteria, 
woukj  be  made  for  partk;ular  servrces  which 
ttxjse  entities  have  fumished  to  a  homeless 
veteran  if  tt)e  veteran  were  eligible  to  receive 
those  services  from  a  VA  facility.  The  tjill  pro- 
vkJes  for  making  payments  to  both  recipients 
of  a  grant  under  the  reported  bill  as  well  as  to 
entities  which  would  have  been  eligible  for  a 
grant  but  whk:h  after  the  date  of  enactment  of 
the  t>ill  have,  through  other  means,  estab- 
lished a  program  whk:h  carnes  out  the  bill's 
purposes. 

Reflecting  provisions  of  the  State  home  per 
diem  program,  ttie  bill  limits  the  amount  VA 
may  pay.  The  t)ill  provides  that  such  a  pay- 
ment may  not  exceed  half  the  cost  to  the  ap- 
plicable provider  of  furnishing  the  pertinent 
service  or  servk;es. 

AUGMENTATION  OF  VA  PROGRAMS 

Mr.  Speaker,  virfiile  H.R.  5400  seeks  to  ex- 
pand VA-community  partnerships  to  help  meet 
the  needs  of  homeless  veterans,  the  commit- 
tee also  hopes  through  this  measure  to  im- 
prove the  effectiveness  of  VA's  own  efforts  to 
serve  these  veterans.  It  does  so  through  a 
number  of  provisions. 

As  stated  previously,  the  Veterans'  Health 
Administration  has  many  programs  that  pro- 
vide service  to  the  homeless.  Some  of  these 
programs  irx:lude:  Homeless  Chronically  Men- 
tally III  [HCMI];  Oomk:iliary  Care  for  Homeless 
Veterans  (DCHV);  Compensated  Work  Ther- 
apy/Independent Living  Housing  [CWT/ILH] 
Program;  Community  ReskJential  Care  [CRC] 
Program,  and  the  Readjustment  Counseling 
Service  [RCS].  In  nx)st  locations,  these  serv- 
ices are  not  coordinated,  but  functkjn  inde- 
pendently. 

Therefore,  H.R.  5400  woukJ  authorize  the 
Secretary  to  estat)lish  and  operate,  through 
September  30,  1995,  a  pilot  program  to  ex- 
parxJ  and  improve  the  provisk>n  of  VA  benefits 
and  servkies  to  homeless  veterans  by:  First, 
including  the  establishment  of  no  rrwre  than 
four  additional  comprehensive  homeless  cerv 
ters  and,  second,  autfx)hzing  the  placement  of 
veterein  benerit  counselors  at  no  more  than  45 
VA  sites  where  the  Secretary  provkJes  serv- 
k^s  to  homeless  chronically  mentally  ill  veter- 
ans, at  not  more  than  26  sites  at  whk;h  the  VA 


furnishes  domrciliary  care  to  hiomeless  veter- 
ans, and  at  no  mote  than  12  centers  arxJ  at 
ttie  four  new  comprefiensive  homeless  cerv 
ters. 

Experience  with  ttie  Dallas  Comprehensive 
Homeless  Center  which  opened  in  September 
1 990  and  the  Brooklyn  Comprehensive  Home- 
less Center  whch  opened  in  October  1991 
demonstrated  a  very  successful  model  for  as- 
sistance to  the  homeless.  Based  on  ttiese 
successes  to  date,  H.R.  5400  proposes  to  ex- 
pand the  testing  of  ttie  comprehensive  home- 
less center  concept  on  a  wkJer  geography 
scale. 

The  additional  veterans  benefits  counselors 
autfiorized  under  the  bill  woukJ  provide  inv 
proved  access  to,  and  delivery  of,  VA  mone- 
tary benefits  and  servk:es.  A  team  approach  is 
envisioned.  VBA  staff  woukJ  seek  out  home- 
less veterans  arxJ  families  within  the  commu- 
nity. Working  as  a  team  with  HCMI  coordina- 
tors, DCHV  staff,  vet  center  counselors,  home- 
less outreach  specialists  would  provide  case 
management  to  each  indivkjual  to  ensure  ttiat 
claims  assistance,  appropriate  counseling 
servk^es,  and  medial  treatment  are  provided. 
This  specialized  team  woukJ  be  partcularty  ac- 
tive in  networking  with  various  VA  and  non-VA 
resources  to  meet  ttie  sfielter  and  ottier  needs 
of  tiomeless  veterans. 

Anottier  functkHi  of  ttie  VBA  veterans  serv- 
k:es  diviskxi  is  to  provide  fkJuciary  overstgtit 
serv«e  to  incompetent  beneficiaries.  In  this 
capacity,  veterans  servce  diviswn  employees 
are  required  to  do  extensive  travel  througtiout 
the  jurisdkrtion  served.  H.R.  5400  woukJ  erv 
at)le  such  emptoyees  to  provide  additkinal 
servk;es  in  these  areas  in  ttie  nature  of  out- 
reach to  tiomeless  veterans  provkJed  such 
servk:es  are  cleariy  kjentified  and  budgeted 
for. 

ASSESSMENT  OF  NEEDS  OF  HOMELESS  VETERANS 

Mr.  Speaker,  ttie  M\  woukJ  require  ttie  Sec- 
retary to  assess  the  needs  of  tiomeless  veter- 
ans. The  Secretary  would  require  the  Director 
of  each  VA  medical  center  arxl  VA  regional 
benefits  office  to  assess  the  needs  of  home- 
less veterans  living  within  ttieir  respective 
servk:e  areas.  Ttie  assessment  woukl  tie  co- 
ordinated with  representatives  of  State  and 
kx:al  governments,  ottier  appropriate  depart- 
ments, and  agencies  of  the  Federal  Govern- 
ment, as  well  as  nongovernmental  organiza- 
tions ttiat  have  experienced  working  with  ttie 
homeless  in  that  area  and  woukJ  focus  on  ttie 
areas  of  health  care,  education  and  training, 
employment,  stielter,  and  outreach  services. 
The  Secretary  woukj  use  the  assessment  in 
program  planning  and  to  assist  in  carrying  out 
the  provisions  of  the  bill  and  other  provisions 
of  law  under  the  Secretary's  jurisdrction. 

EXTENSION  AND  EXPANSION  OF  PROGRAMS  FOR 
HOMELESS  VETERANS 

Mr.  Speaker,  as  stated  previously,  the 
Homeless  Chronically  Mentally  III  [HCMI]  Pro- 
gram targets  homeless  veterans  with  psy- 
chiatrk:  difficulties  arxj  operates  out  of  43  VA 
medical  facilities  located  in  26  States  and  ttie 
District  of  Columbia  The  basic  components  of 
the  HCMI  Program  are:  active  community-con- 
ducted outreach  servk:es,  psychlatnc  and 
medical  assessment  and  treatment,  intensive 
case  management,  and  resklential  retiabtlita- 
tion.  Since  the  program's  inceptkin,  over 
46,600  homeless  veterans  have  kieen  clincally 
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assessed  and  over  1 1 ,800  have  been  placed 
in  community-based  resklential  treatment  fa- 
cilities. Ttie  bill  extends  auttxxity  for  ttie  Sec- 
retary to  continue  this  higtily  successful  pro- 
gram from  Septemtier  30,  19^92,  to  September 
30.  1995. 

Sectkxi  801  of  ttie  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988— PuWk:  Law  100-628;  102  Stat  3257— 
authorizes  appropriatkxis  for  ttie  treatment  of 
homeless  veterans  wtw  have  a  chrornc  mental 
illness  disability.  H.R.  5400  wouU  amend  Pub- 
lic Law  100-628  to  auttiorize  ttie  use  of  morv 
eys  under  ttie  HCMI  Program  for  any  tiome- 
less veteran,  if  funds  remain  available,  pro- 
vided ttie  Secretary  administers  ttie  provision 
of  such  servKes  in  a  manner  wtich  gives  first 
priority  to,  and  facilitates  access  to  sennces 
for  homeless  veterams  wtio  have  a  chronic 
mental  illness. 

VA  ACQUIRED  PROPERTIES 

Mr.  Speaker,  PuWk;  Law  100-198,  the  Vet- 
erans Home  Loan  Program  Improvements  and 
Property  RehatKlitatkxi  Act  of  1987,  enabled 
the  VA  to  sell  acquired  properties  at  de- 
counted  prices  to  State  and  kKal  agencies,  as 
well  as  nonprofit  organizatkxis,  to  provide 
stielter  to  ttie  homeless. 

Under  VA  regulatkxis,  to  tie  eiigitile  for  sale 
under  this  program,  ttie  property  must  tiave 
tieen  on  tiand  for  6  monttis  or  rrxxe  and  be 
availatile  for  an  as  is  cash  sale.  The  sate  price 
for  such  property  is  50  percent  of  ttie  latest 
listing  price  tor  cash. 

It  is  ttie  committee's  understanding  ttiat  only 
8  properties  have  tjeen  sokj  under  this  pro- 
gram. Alttxxjgh  the  VA's  inventory  tias  de- 
creased fi'om  an  aittime  tngh  of  25,175  in 
March  1988  to  its  current  inventory  of 
12,800 — it's  towest  point  since  December 
1981 — the  committee  tielieves  ttiat  ttiere  are  a 
number  of  tiomes  kxated  in  areas  appropriate 
for  use  by  the  homeless.  Therefore,  ttie  re- 
ported bill  authonzes  ttie  Secretary  to  make 
such  properties  availatile  ttirough  leasing, 
leasing  with  optk>n  to  buy  or  ttirough  dona- 
tk>ns.  In  promulgating  its  regutatkKis,  ttie  Sec- 
retary may  conskjer  ttie  regulations  of  ttie  De- 
partment of  Housing  and  Urtian  Devetopment 
under  ttie  McKinney  Act  supportive  tiousing 
demonstration  lease-optk>n  agreement. 

AUTHORITY  TO  LEASE  PROPERTY  OF  THE  DEPARTMENT 
OF  VETERANS  AFFAIRS  FOR  EXTENDED  LEASE  TERMS 

Mr.  Speaker,  Putslic  Law  100-322  prohibits 
VA  fi'om  excessing  or  ottiervnse  disposing  of 
property  kxated  at  ttie  west  Los  Angeles  VA 
Medk^al  Center.  Title  38,  United  States  Code 
[USC],  sectkxi  8122,  authorizes  VA  to 
outlease  land  or  buiklings  for  a  term  not  ex- 
ceeding 3  years.  In  accordance  with  title  V, 
PuWc  Law  100-77—42  USC  11411— section 
501,  VA  is  obliged  to  lease  its  unutilized  and 
underutilized  property,  wtik:h  tias  t)een  deter- 
mined both  suitatsie  and  availatile  to  an  ap- 
proved tiomeless  provkJer  for  a  term  of  not 
less  than  1  year,  unless  ttie  apphcant  requests 
a  stiorter  term. 

H.R.  5400  wouW  grant  auttiortty  for  the  Sec- 
retary of  Veterans  Affairs  to  lease  real  prop- 
erty at  the  west  Los  Angeles  VA  Medical  Cerv 
ter  for  a  term  in  excess  of  3  years  to  a  rep- 
resentative of  ttie  homeless.  Ttie  lease  wouW 
be  based  on  an  applKatkxi  from  the  rep- 
resentative of  ttie  horneless,  approved  tiy  tiie 
Secretary   of   Health   and   Human   ServKes, 
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under  provisions  of  the  Stewart  B.  McKinney 
Hometess  Assistarwe  Act.  For  purposes  of  the 
reported  bill,  the  term  "representative  of  the 
homeless"  shall  have  the  meaning  given  such 
term  In  section  501(g)(4)  of  tt>e  Stewart  B. 
McKinney  Homeless  Assistance  Act — 42  USC 
11411(g)(4). 

AUTHORIZATON  OF  APPOOPRIATONS 

Mr.  Speaker,  ttwre  are  authonzed  to  be  ap- 
propriated to  cany  out  the  reported  bill  $48 
million  for  each  of  the  fiscal  years  1993,  1994, 
and  1995.  No  funds  may  be  used  for  the  re- 
ported bill,  with  the  exception  of  section  8,  un- 
less expressly  provided  for  in  an  appropriation 
law.  Nothing  in  the  reported  btll  diminishes 
furxte  for  continuation  of  existing  programs  ad- 
ministered by  the  Secretary. 

ANNUAL  REPORTS 

Lastly,  H.R.  5400  requires  the  Secretary  to 
submit  an  annual  report  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the  House 
of  Representatives,  no  later  than  May  1  of 
each  of  1994  and  1995.  Each  report  shall  in- 
clude the  number  of  veterans  assisted,  the 
services  provided,  and  the  Secretary's  analy- 
sis of  the  operational  and  clinical  effectiveness 
and  cost  effectiveness  of  the  programs  estab- 
lished urxjer  tf>e  bill. 

Mr.  Speaker,  America's  veterans  have  al- 
ways answered  the  call  to  duty  when  freedom 
or  this  great  Nation  is  threatened.  Today,  we 
have  tfie  opportunity  to  answer  the  call  of 
need  of  America's  homeless  veterans.  I  there- 
fore urge  favorable  consideration  of  this  meas- 
ure. 

Mr.  KENNEDY.  Mr.  Speaker,  H.R.  5400,  the 
Comprehensive  Service  Programs  for  Home- 
less Veterans  Act  of  1992,  is  a  culmination  of 
3  monttis'  work  between  Mr.  Staggers,  Mr. 
Evans,  and  myself.  My  distinguished  col- 
leagues and  I  combined  our  legislative  Ideas 
into  one  bill,  H.R.  5400,  in  ttie  hopes  of  gettir>g 
the  most  possible  funds  for  homeless  veter- 
ans. 

As  part  of  our  commitment  to  our  Nation's 
deserving  sokliers,  let's  not  forget  that  a  quar- 
ter million  of  them  now  live  on  the  streets  in 
every  State  of  this  country.  This  bill  seeks  to 
get  veterans  back  into  homes  by  improving 
existing  VA  homeless  programs,  initiating  a 
Federal  grant  program  to  assist  community- 
based  organizations  in  starting  and  maintain- 
ir>g  homeless  veteran  programs,  and  prevent- 
ing homelessness  by  allowing  the  VA  to  lease 
or  donate  property  to  honwless  veteran  pro- 
grams. 

Many  Members  of  Congress  have  already 
cosponsored  my  original  homeless  veterans 
bH\,  H.R.  2648.  The  bill  we  are  voting  on  here 
today  is  actually  an  Improvement.  The  original 
bill  I  authored  established  three  types  of  pro- 
grams: Drop-in  service  centers  where  veterans 
coukJ  have  received  outreach  services  such 
as  benefits  and  legal  assistance:  mobile  sup- 
port teams  which  wouW  have  used  medically 
equipped  vans  to  bring  services  to  veterans  in 
hard  to  reach  areas:  and  transitional  housing 
programs  which  woukj  have  provided  veterans 
in  temporary  residential  programs  with  a  wide 
anay  of  medical  and  social  services,  including 
job  training. 

H.R.  5400  does  alt  of  that  and  more.  It  re- 
quires regional  officers  and  medical  center  di- 
rectors to  assess  the  needs  of  the  homeless 
veterans  in  each  region  so  that  programs  can 


be  developed  to  meet  their  specific  needs. 
H.R.  5400  then  gives  community-tased  pro- 
viders the  means  to  develop  and  maintain 
homeless  veteran  programs  by  establishing  a 
Federal  matching  grant  program. 

In  short,  this  tiill  provides  homeless  veteran 
providers  with  maximum  input  into  developing 
programs,  and  maximum  support  in  maintairv 
ing  them.  It  also  significantly  enhances  exist- 
ing VA  homeless  programs.  I  urge  my  col- 
leagues to  support  this  legislation,  so  that  we 
can  fund  these  desperately  needed  programs. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  5400,  the  Com- 
prehensive Service  Programs  for  Homeless 
Veterans  Act  of  1 992. 

First,  I  wish  to  commend  the  chairman  of 
the  VA  subcommittee  with  jurisdiction  over  this 
bill,  Representative  Staggers,  and  the  rank- 
ing member.  Representative  Burton  of  Indi- 
ana, for  their  hard  work  in  crafting  this  legisla- 
tion. 

H.R.  5400  contains  several  effective  meas- 
ures to  address  the  plight  of  our  Nation's 
homeless  veterans.  Speafically,  the  bill  would 
provide  the  Secretary  of  Veterans  Affairs  with 
the  auttrority  to  establish  comprehensive 
homeless  centers.  These  centers  would  pro- 
vide an  array  of  services  such  as  transitional 
housing,  rehabilitation,  job  tralnir)g  and  em- 
ployment counseling. 

Furthermore,  H.R.  5400  requires  local  VA 
medical  center  and  regional  office  directors  to 
assess  the  needs  of  homeless  veterans  living 
within  their  area  of  service. 

It  is  a  sad  irony  that  many  of  our  Nation's 
homeless  men  and  women  were  at  one  time 
members  of  our  Nation's  armed  services.  It  is 
only  fitting  that  we  take  action  to  assist  them 
in  getting  back  on  their  feet. 

I  urge  my  colleagues  to  support  H.R.  5400. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STEARNS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott").  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5400.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HELSINKI  HUMAN  RIGHTS  DAY 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate joint  resolution  (S.J.  Res.  310)  to 
designate  August  1.  1991,  as  "Helsinki 
Human  Rights  Day." 

The  Clerk  read  as  follows: 
S.J.  Res.  310 

Whereas  August  1,  1991,  is  the  seventeenth 
anniversary  of  the  sig-ning  of  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  (CSCE)  (hereafter  In  this  pre- 
amble referred  to  as  the  "Helsinki  accords"); 

Whereas  the  Helsinki  accords  were  agreed 
to  by  the  Government  of  Albania.  Armenia. 


Austria.  Azerlmljan,  Belgium.  Bosnia- 
Herzegovina,  Bulgaria.  Byelarus.  Canada. 
Croatia.  Cyprus.  Czech  and  Slovak  Federal 
Republic.  Denmark.  Estonia.  Finland, 
France,  Georgia.  Germany,  Greece,  the  Holy 
See.  Hungary.  Iceland.  Ireland.  Italy. 
Kazakhstan,  Kyrgyzstan.  Latvia.  Liech- 
tenstein. Lithuania,  Luxembourg.  Malta, 
Moldova,  Monaco,  the  Netherlands,  Norway. 
Poland.  Portugal.  Romania.  Russia.  San 
Marino.  Slovenia.  Spain,  Sweden,  Switzer- 
land, Tajikistan.  Turkey,  Turkmenistan. 
Ukraine,  the  United  Kingdom,  the  United 
States  of  America.  Uzbekistan,  and  Yugo- 
slavia; 

Whereas  the  Helsinki  accords  express  the 
commitment  of  the  participating  States  to 
"respect  human  rights  and  fundamental  free- 
doms, including  the  freedom  of  thought,  con- 
science, religion  or  belief,  for  all  without  dis- 
tinction as  to  race,  sex,  language  or  reli- 
gion"; 

Whereas  the  participating  States  have 
committed  themselves  to  "ensure  that  their 
laws,  regulations,  practices  and  policies  con- 
form with  their  obligations  under  inter- 
national law  and  are  brought  into  harmony 
with  the  provisions  of  the  Declaration  of 
Principles  and  other  CSCE  commitments"; 

Whereas  the  participating  States  have 
committed  themselves  to  "respect  the  equal 
rights  of  peoples  and  their  right  to  self-de- 
termination, acting  at  all  times  in  conform- 
ity with  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  with  the 
relevant  norms  of  international  law.  includ- 
ing those  relating  to  territorial  integrity  of 
States"; 

Whereas  the  participating  States  have  af- 
firmed that  the  "ethnic,  cultural,  linguistic 
and  religious  identity  of  national  minorities 
will  be  protected  and  that  persons  belonging 
to  national  minorities  have  the  right  to  free- 
ly express,  preserve  and  develop  that  iden- 
tity without  any  discrimination  and  in  full 
equality  before  the  law"; 

Whereas  the  participating  States  have  rec- 
ognized that  the  free  will  of  the  individual, 
exercised  in  democracy  and  protected  by  the 
rule  of  law.  forms  the  necessary  basis  for 
successful  economic  and  social  development; 

Whereas  the  participating  States  have 
committed  themselves  to  respect  fully  the 
right  of  everyone  to  leave  any  country,  in- 
cluding their  own,  and  to  return  to  their 
country; 

Whereas  the  participating  States  recognize 
that  "democratic  government  is  based  on  the 
will  of  the  people,  expressed  regularly 
through  free  and  fair  elections;  and  democ- 
racy has  as  its  foundation  respect  for  the 
person  and  the  rule  of  law;  and  democracy  is 
the  best  safeguard  of  freedom  of  expression, 
tolerance  of  all  groups  of  society,  and  equal- 
ity of  opportunity  for  each  person"; 

Whereas  on  November  21.  1990,  the  heads  of 
State  or  government  from  the  signatory 
States  signed  the  Charter  of  Paris  for  a  New 
Europe,  a  document  which  has  added  clarity 
and  precision  to  the  obligations  undertaken 
by  the  participating  States; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  has  made  major  con- 
tributions to  the  positive  developments  in 
Europe,  including  greater  respect  for  the 
human  rights  and  fundamental  freedoms  of 
individuals  and  groups; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  provides  an  excellent 
framework  for  the  further  development  of 
genuine  security  and  cooperation  among  the 
participating  States;  and 

Whereas,  despite  significant  improve- 
ments, all  participating  States  have  not  yet 
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fully  Implemented  their  obligations  under 
the  Helsinki  accords:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That^ 

(1)  August  1,  1992,  the  seventeenth  anniver- 
sary of  the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  (hereinafter  referred  to  as  the  "Hel- 
sinki accords")  is  desigmated  as  "Helsinki 
Human  Rights  Day"; 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  reasserting 
the  American  commitment  to  full  implemen- 
tation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords, 
urging  all  signatory  States  to  abide  by  their 
obligations  under  the  Helsinki  accords,  and 
encouraging  the  people  of  the  United  States 
to  join  the  President  and  Congress  in  observ- 
ance of  Helsinki  Human  Rights  Day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties; 

(3)  the  President  Is  further  requested  to 
continue  his  efforts  to  achieve  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords  by 
raising  the  issue  of  noncompliance  on  the 
part  of  any  signatory  State  which  may  be  in 
violation; 

(4)  the  President  is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  ac- 
cords that  respect  for  human  rights  and  fun- 
damental freedoms  continues  to  be  a  vital 
element  of  further  progress  in  the  ongoing 
Helsinki  process;  and 

(5)  the  President  is  further  requested,  in 
view  of  the  considerable  progress  made  to 
date,  to  develop  new  proposals  to  advance 
the  human  rights  objectives  of  the  Helsinki 
process,  and  in  so  doing  to  address  the  major 
problems  that  remain. 

Sec.  2.  The  Secretary  of  State  is  directed 
to  transmit  copies  of  this  joint  resolution  to 
the  Ambassadors  or  representatives  to  the 
United  States  of  the  other  fifty-one  Helsinki 
signatory  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  win  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fasceu.]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  Sen- 
ate Joint  Resolution  310,  designating 
August  1,  1992,  as  "Helsinki  Human 
Rights  Day." 

This  measure,  which  is  similar  to  leg- 
islation we  have  passed  in  previous 
years,  was  considered  by  the  Commit- 
tee on  Foreign  Affairs  and  reported  fa- 
vorably on  July  22,  1992.  The  resolution 
was  also  referred  to  the  Committee  on 
Post  Office  and  Civil  Service  which,  be- 
cause of  the  timeliness  of  the  measure, 
waived  consideration  so  that  we  could 
bring  it  to  the  floor  today.  I  would  like 
to  thank  the  distinguished  chairman  of 
the  Post  Office  Committee  for  his  co- 
operation in  this  regard. 

Mr.  Speaker,  while  the  Helsinki  sig- 
natory countries,  particularly  those  of 
Eastern  and  Central  Europe,  have  made 
great  strides  in  ensuring  respect  for 
human  rights  and   fundamental   free- 


doms in  their  countries  in  the  last  2 
years,  serious  problems  still  remain. 
Whether  it  is  the  vicious  civil  war  in 
the  former  Republic  of  Yugoslavia  with 
the  deplorable  ethnic  cleanup  imposed 
by  Serbian  authorities,  or  the  plight  of 
the  Kurdish  minority  in  Iraq  and  Tur- 
key, the  denial  of  the  rights  of  ethnic 
or  religious  minorities  continues  to 
jeopardize  these  nations'  progress  to- 
ward democratization  and  the  peace 
and  prosperity  of  the  entire  region.  Re- 
cent and  disturbing  events  in  several 
countries  involving  ethnic  minorities 
demonstrate  the  need  to  continue  to 
emphasize  protection  of  human  rights, 
especially  ethnic  and  minority  rights. 
These  issues  were  highlighted  at  the 
recently  completed  summit  of  the  52 
nations  participating  in  the  CSCE 
process  which  was  held  July  9  and  10  in 
Helsinki,  Finland. 

This  resolution  calls  upon  the  Presi- 
dent to  commemorate  August  1,  1992, 
as  Helsinki  Human  Rights  Day.  It  also 
urges  the  President  to  continue  his  ef- 
forts to  achieve  full  implementation  of 
the  human  rights  and  humanitarian 
provisions  of  the  Helsinki  Final  Act  by 
all  Helsinki  signatories.  The  President 
is  also  requested  to  develop  new  pro- 
posals to  aJdvance  the  human  rights  ob- 
jectives of  the  Helsinki  process.  I  com- 
mend the  chairman  of  the  Helsinki 
Conmiission  and  chief  sponsor  of  the 
resolution,  Mr.  Hoyer,  for  his  continu- 
ing efforts  in  this  regard  and  I  urge  im- 
mediate adoption  of  the  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  express  my 
strong  support  for  this  resolution,  and 
I  commend  my  good  friend.  Chairman 
Dante  Fascell,  for  his  leadership  in 
bringing  this  important  resolution  be- 
fore the  House  today. 

Senate  Joint  Resolution  310  ces- 
ignates  August  1.  1992,  as  "Helsinki 
Human  Rights  Day."  As  many  of  my 
colleagues  know.  August  1  marks  the 
17th  anniversary  of  the  signing  of  the 
Helsinki  accords  in  1975.  For  each  of 
those  17  years.  Congress  has  passed  res- 
olutions designating  August  1  as  "Hel- 
sinki Rights  Day." 

The  more  than  50  nations  who  signed 
the  Helsinki  accords  pledged  them- 
selves to  respect  human  rights,  includ- 
ing the  right  to  freedom  of  thought  and 
conscience  for  all.  They  pledged  them- 
selves to  promote  laws  and  practices 
that  would  respect  fundamental  human 
rights. 

Unfortunately,  for  most  of  those  17 
years,  half  of  Europe  was  under  the 
grip  of  Communist  dictatorships.  De- 
spite the  fact  that  most  of  these  re- 
gimes had  freely  signed  the  Helsinki 
accords,  they  routinely  violated  the 
spirit  and  letter  of  the  accords. 

Nevertheless,  we  here  in  the  United 
States  and  those  in  the  rest  of  the  free 
world  continued  to  insist  that  the  peo- 
ples then  living  under  Communist  rule 
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were  entitled  to  the  same  rights  as  we 
ourselves  enjoyed. 

I  am  pleased  to  say  that  this  year, 
for  the  first  time  ever,  we  can  celebrate 
the  collapse  of  communism  throughout 
Europe  and  the  triumph  of  the  values 
contained  in  the  Helsinki  accords. 
From  the  Atlantic  to  the  Urals,  people 
and  governments  are  embracing  the 
ideals  of  democracy  and  individual 
rights. 

However,  as  recent  events  in  Bosnia 
and  other  parts  of  Yugoslavia  clearly 
demonstrate,  the  United  States  must 
continue  to  make  the  promotion  of 
human  rights  a  cornerstone  of  its  Eu- 
ropean policy.  There  are  still  people  in 
parts  of  Europe  and  the  former  Soviet 
Union  whose  fundamental  rights  are 
being  violated. 

The  Helsinki  accords  provide  the 
blueprint  for  a  Europe  that  is  whole 
and  free.  By  designating  August  1  as 
"Helsinki  Human  Rights  Day,"  the 
Congress  will  send  a  message  to  the 
peoples  of  Europe  that  we  will  continue 
to  work  to  protect  their  hard-won  free- 
dom. 

Mr.  HOYER.  Mr.  Speaker,  as  chairman  of 
the  Commission  on  Security  and  Cooperation 
in  Europe,  the  Helsinki  Commission,  I  nse  in 
strong  support  of  Senate  Joint  Resolution  310, 
legislation  designating  August  1,  1992,  as 
"Helsinki  Human  Rights  Day  "  I  woukJ  like  to 
take  this  opportunity  to  tfiank  my  distinguished 
colleagues,  Lee  Hamilton,  tfie  cfiaimfian  of  ttie 
Europe  and  MkJdle  East  Subcommittee,  and 
Gus  Yatron,  the  chairman  of  the  Human 
Rights  and  International  Organizations  Sub- 
committee, who  have  been  tireless  leaders 
over  the  years  in  ttie  struggle  for  hurran  rights 
throughout  the  world.  We  will  miss  Gus  in  the 
r>ext  Congress  and  his  undauntir>g  pursuit  of 
human  rights.  Finally,  I  want  to  ttiank  the 
chairman  of  ttie  House  Fofeign  Affairs  Conv 
mittee.  Dante  Fascell,  who  was  instrumental 
in  creating  the  Helsinki  Commission  and  mak- 
ing ttie  principles  of  ttie  Helsinki  Final  Act  a 
beacon  for  ttie  trar^rtion  to  democracy  that 
has  swept  Eastem  and  Central  Europe  and 
ttie  Comnxinwealth  of  Independent  States. 

Mr.  Speaker,  Senate  Joint  Resolution  310 
was  introduced  by  the  cochairman  of  ttie  Hel- 
sinki Commission,  Senator  Dennis  DeConcini 
and  is  identical  to  House  Joint  Resolution  508, 
which  I,  ak>ng  with  the  other  eight  members  of 
the  Helsinki  Commission  and  many  more  of 
my  colleagues  have  introduced  here  in  ttie 
House. 

August  1.  1992.  mar1<s  ttie  17th  anniversary 
of  the  gathering  in  Helsinki  of  representatives 
from  the  35  nations  of  Europe  and  ttie  United 
States  and  Canada  to  sign  ttie  Final  Act  of  ttie 
Conference  on  Security  and  Cooperation  in 
Europe.  This  agreement  marked  a  beginning 
of  a  new  hope — a  new  hope  to  ease  strained 
East-West  relatkxis;  a  hope  for  new  ex- 
changes of  ideas  and  technokagies;  a  hope 
ttiat  ever  country  might  some  day  feel  a  sense 
of  secunty  within  ttieir  own  borders,  and  most 
in^rtantiy,  for  those  suffenng  under  ttie  yoke 
of  communism,  a  hope  for  a  drastic  improve- 
ment in  fundamental  freedoms  and  human 

rights. 

This  resolution.  Mr.  Speaker,  in  my  opinion, 
reaffirms  that  hope.  The  breakup  of  the  Soviet 
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Union,  the  creation  of  the  Comnxjnwealth  of 
Independent  States  and  the  addition  of  17 
new  members  into  the  CSCE  provides  a  fresh 
and  exciting  opportunity  for  further  advance- 
ment of  the  goals  of  the  Helsinki  accords.  Yet 
as  we  have  witnessed  In  the  last  year,  the  fall 
of  communism  and  ttie  yeaming  for  democ- 
racy have  not  Instantaneously  cured  all  of  the 
hurnan  rigfits  problems  which  have  festered 
within  ttie  da&.  shadow  cast  by  ttie  former  Iron 
Curtain.  The  death  of  communism  has  urv 
leashed  a  new  spectrum  of  problems — which 
we  must,  with  a  new  sense  of  vigor,  seek  to 
address.  The  conflicts  In  Bosnia,  Nagorno- 
Karabakh,  Georgia,  and  Trans-Dnlestr  are  ex- 
amples of  the  new  kind  of  crises  that  the  new 
CSCE  must  confront. 

Just  recently,  President  Bush  signed  in  Hel- 
sinki a  new  declaration  whk;h  reinforces  our 
common  conviction  that  human  rights  form  the 
cornerstone  of  security.  The  recent  Helsinki 
meeting  established  a  High  Commissioner  for 
Natxjnal  Minorities,  wtx>  will  help  investigate 
and  resolve  protilems  involving  national  mi- 
rxKities  in  the  early  stages.  Progress  was  also 
made  In  coordinating  tfie  institutions,  mecha- 
nisms, factfirxJing  missions,  and  political  corv 
sultative  processes  thai  the  CSCE  has  now 
established.  Perhaps  nrwst  Important  of  all, 
agreement  was  reached  on  ttie  principle  tfiat 
ttie  CSCE  may  undertake  peacekeeping  in 
order  to  supervise  and  maintain  cease-fires, 
monitor  troop  withdrawals,  and  provkle  hu- 
manitarian and  medical  aid. 

The  problems  facing  the  52  signatory  na- 
tions present  perfiaps  an  even  greater  chal- 
lenge ttian  ttiose  of  ttie  past.  In  this  respect, 
ttie  ability  of  CSCE  to  manage  change — not 
prevent  It — will  be  Its  litmus  test  In  the  future. 
In  that  regard,  the  United  States,  along  with  all 
of  ttie  members  of  the  CSCE.  must  remain 
dedk^ated,  determined,  and  unwavering  In  its 
commitment  to  ttiese  accords.  I  urge  adoptkin 
of  this  joint  resolutk}n  and  once  again  thank 
my  colleagues  for  ttieir  prompt  action  on  this 
legislation. 

Mr.  PORTER.  Mr.  Speaker,  as  one  of  the 
original  sponsors  of  Senate  Joint  Resolution 
310  and  as  a  member  of  the  Helsinki  Commis- 
sion, I  am  pleased  to  rise  In  strong  support  of 
this  resolutk>n  whk:h  designates  August  1, 
1992,  as  Helsinki  Human  Rights  Day. 

Ttie  signing  of  the  Helsinki  accords  on  Au- 
gust 1,  1975,  marked  ttie  start  of  a  dynamic 
process  whk:h  has  led  to  historic  changes  In 
Europe  over  these  past  few  years.  When  the 
leaders  of  35  countnes  met  in  Helsinki  to  sign 
the  Final  Act  of  ttie  CSCE,  tensions  between 
East  and  West  were  strong  and  cooperation 
between  ttie  two  sides  on  matters  relating  to 
human  rights  and  the  rule  of  law  was  virtually 
nonexistent  Now,  1 7  years  later,  the  countries 
of  Eastern  Europe  are  free,  ttie  Soviet  Union 
has  collapsed  and  democracy  and  peaceful 
change  through  free  and  fair  elections  Is  tak- 
ing root  through  the  regkjn.  The  CSCE  proc- 
ess deserves  credit  for  Its  role  in  bringing 
about  a  common  commitment  to  human  rights 
and  fundamental  freedoms  across  Europe. 

Atttiough  ttie  coM  war  is  over,  ttie  work  of 
ttie  CSCE  is  not  over.  It  can  now  play  a  criti- 
cal rote  in  helping  to  address  the  issues  facing 
postcokt  war  Europe,  such  as  the  tensions 
over  nationality  which  have  arisen  most  nota- 
bly in  Yugoslavia  and  In  newty  IrxJependent 


countries  of  the  CIS.  The  CSCE  can  also  de- 
velop Its  role  to  ensure  ttie  full  implementatk>n 
of  human  rigtits  guarantees  In  each  of  the  52- 
member  countries.  The  task  of  the  Helsinki 
process  shouU  now  be  to  make  irreversit>le 
ttie  democratic  advancements  that  have  tieen 
made  in  Eastern  Europe  and  ttie  former  Soviet 
Union  and  to  consolidate  mechanisms  for  pre- 
venting confllcf  and  preserving  peace  through- 
out Europe. 

Because  ttie  CSCE  process  has  been  such 
a  useful  forum  to  monitor  Intematkinal  compli- 
ance to  the  Helsinki  accords,  I  believe  that 
model  of  ttie  Helsinki  Commission  shoukJ  be 
applied  to  ottier  International  agreements.  For 
this  reason,  I  have  recently  Introduced  legisla- 
tkin  to  create  a  Rio  Commission. 

The  Rio  Commission  woukj  oversee 
progress  toward  the  policy  goals  produced  at 
the  U.N.  Conference  on  Environment  and  De- 
velopment [UNCED]  in  Rio  de  Janeiro  in  June. 
Like  ttie  Helsinki  Commission,  the  Rio  Com- 
misskin  would  be  composed  of  Members  of 
Congress  and  the  executive  branch  and  woukJ 
keep  track  of  how  the  United  States  and 
UNCED  conferees  are  implementing  the  com- 
mitments they  made  at  the  Earth  summit  to 
achieve  environmental  protection  and  sustain- 
able development.  It  Is  my  tiope  ttiat  by  estat>- 
lishing  a  Rio  Commission,  we  will  make  as 
much  progress  on  Earth  summit  goals  as  we 
have  made  on  the  commitments  ttiat  were  In- 
cluded In  ttie  Helsinki  accords. 

I  am  pleased  to  join  my  colleague,  Steny 
HOYER,  chairman  of  the  Helsinki  Commission, 
in  marking  the  anniversary  of  the  signing  of 
the  Helsinki  accords  and  I  urge  ttie  adoption 
of  this  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  pass  the  Senate 
joint  resolution.  Senate  Joint  Resolu- 
tion 310. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CIVIL  TILTROTOR  DEVELOPMENT 
ADVISORY  COMMITTEE  ACT  OF 
1991 

Mr.  OBERSTAR.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3537)  to  direct  the  Secretary  of 


Transportation  to  establish  a  Civil 
Tiltrotor  Development  Advisory  Com- 
mittee in  the  Department  of  Transpor- 
tation, and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  3537 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TffLE. 

This  Act  may  be  cited  as  the  "Civil 
Tiltrotor  Development  Advisory  Committee 
Act  ofl991". 

SBC.  2.  CIVIL  TILTROTOR  DEVELOPMEI^  ADVI- 
SORY COMMITFEE. 

(a)  Establishment.— The  Secretary  of 
Transportation  shall  establish  in  the  Depart- 
ment of  Transportation  a  Civil  Tiltrotor  De- 
velopment Advisory  Committee  (hereinafter 
in  this  section  referred  to  as  the  "Advisory 
Committee")  to  evaluate  the  technical  fea- 
sibility and  economic  viability  of  developing 
civil  tiltrotor  aircraft  and  a  national  system 
of  Infrastructure  to  support  the  incorpora- 
tion of  tiltrotor  aircraft  technology  into  the 
national  transportation  system. 

(b)  Membership.— 

(1)  APPOINTMENT.— The  Advisory  Commit- 
tee shall  be  composed  of  memt>ers  appointed 
by  the  Secretary  of  Transportation,  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act,  as  follows: 

(A)  At  least  1  representative  of  the  Depart- 
ment of  Transportation. 

(B)  At  least  1  representative  of  the  Federal 
Aviation  Administration. 

(C)  At  least  1  representative  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

(D)  Representatives  of  other  Federal  de- 
partments and  agencies,  State  and  local  gov- 
ernments, and  private  industry,  as  consid- 
ered appropriate  and  necessary  by  the  Sec- 
retary. 

(2)  Qualification.— Members  appointed 
pursuant  to  subparagraphs  (A).  (B).  and  (C) 
of  paragraph  (1)  shall  be  appointed  from 
among  individuals  employed  under  the  Fed- 
eral departments  and  agencies  descrit>ed  in 
such  subparagraphs  who  receive  an  annual 
rate  of  basic  pay  which  equals  or  exceeds  the 
rate  payable  for  level  VI  of  the  Senior  Exec- 
utive Service. 

(3)  Chairperson.- The  Secretary  of  Trans- 
portation shall  appoint  a  Chairperson  of  the 
Advisory  Committee  from  among  individuals 
employed  under  the  Department  of  Transpor- 
tation who  receive  an  annual  rate  of  basic 
pay  which  equals  or  exceeds  the  rate  payable 
for  level  IV  of  the  Executive  Schedule. 

(c)  Duties.— The  Advisory  Committee 
shall— 

(1)  determine  the  costs,  feasibility,  and 
economic  viability  of  developing  a  civil 
tiltrotor  aircraft  and  establishing  the  nec- 
essary infrastructure  to  incorporate  such 
aircraft  and  other  advanced  vertical  takeoff 
and  landing  aircraft  into  the  national  trans- 
portation system; 

(2)  determine  the  benefits  to  the  national 
economy  and  transportation  system,  includ- 
ing the  potential  for  improved  linkages  and 
connections  with  other  modes  of  transpor- 
tation, of  incorporating  civil  tiltrotor  air- 
craft and  other  advanced  vertical  takeoff  and 
landing  aircraft  into  the  national  transpor- 
tation system; 

(3)  determine  further  aeronautical  research 
and  development  requirements  needed  to  in- 
corporate civil  tiltrotor  aircraft  and  other 
advanced  vertical  takeoff  and  landing  air- 
craft into  the  national  transportation  sys- 
tem; 
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(4)  determine  changes  to  regulatory  stand- 
ards governing  use  of  the  airspace  which 
would  be  required  to  incorjxarate  civil 
tlltrotor  aircraft  and  other  advanced  vertical 
takeoff  and  landing  aircraft  into  the  na- 
tional transportation  system;  and 

(5)  recommend  which  of  the  costs  of  devel- 
oping civil  tiltroter  aircraft  and  establishing 
the  infrastucture  necessary  to  support  civil 
tlltrotor  aircraft  and  other  advanced  vertical 
takeoff  and  landing  aircraft  should  be  paid 
by  the  Federal  Government  and  which  of 
such  costs  should  be  paid  by  private  indus- 
try. 

(d)  Report.— Not  later  than  the  365th  day 
following  the  date  of  the  first  meeting  of  the 
Advisory  Committee,  the  Advisory  Commit- 
tee shall  transmit  to  Congress  a  report  con- 
taining its  determinations  and  recommenda- 
tions under  subsection  (c). 

(e)  Termination.— The  Advisory  Commit- 
tee shall  terminate  on  the  30th  day  following 
the  date  of  submission  of  its  report  under 
subsection  (d). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  will  be  rec- 
ogmized  for  20  minutes  and  the  g:en- 
tleman  from  Arkansas  [Mr.  Hammer- 
SCHMiDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recogmizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker.  H.R.  3537  is  an  impor- 
tant step  in  ensuring  that  civil 
tlltrotor  technology  will  become  a  part 
of  our  national  Transportation  system. 
This  bill  to  define  its  parameters  di- 
rects the  Secretary  of  Transportation 
to  establish  a  Civil  Tlltrotor  Advisory 
Committee.  That  Conmiittee  or  Com- 
mission, as  it  may  well  be  called,  is  the 
next  logical  step  in  the  process  of  de- 
veloping civil  tlltrotor  technology. 

Mr.  Speaker.  NASA  and  FAA  last 
year  issued  a  comprehensive  report  on 
civil  tlltrotor  technology.  The  report 
concluded  that  commercial  tlltrotor 
would  be  technically  feasible,  economi- 
cally viable,  and  substantially  would 
benefit  airports  and  air  travelers  by  re- 
lieving pressure  on  airport  runway  ca- 
pacity. 
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The  primary  purpose  of  the  advisory 
committee  would  be  to  identify  specific 
needs  in  the  Nation's  airport  infra- 
structure, as  well  as  air  space  regu- 
latory changes  that  may  be  needed  to 
effectively  incorporate  tlltrotor  air- 
craft into  the  Nation's  air  transpor- 
tation system.  The  Commission  would 
also  examine  the  appropriate  role  for 
the  Federal  Government  and  for  the 
private  sector  in  the  future  develop- 
ment of  the  civil  tlltrotor.  That  advi- 
sory committee  would  include  high 
level  DOT,  FAA,  and  NASA  officials,  as 
well  SIS  experts  from  State  and  local 
government  and  from  the  private  sec- 
tor. 

How  important  is  this  V-22  tech- 
nology? Well,  at  a  recent  conference  I 
attended  where  there  were  participants 
from   overseas,   Japanese   Government 


officials  observed  that  they  had  been 
studying  this  technology  for  quite 
some  time,  found  it  very  attractive  and 
very  exciting  for  high  density  market 
locations  and  that,  quote,  if  the  United 
States  will  develop  this  technology  and 
build  the  aircraft,  we  will  buy  it.  And 
they  said,  "But  if  you  choose  not  to  do 
so,  sell  us  the  technology;  we'll  build  it 
and  sell  it  back  to  you."  If  we  do  not 
proceed  with  the  civilian  application  of 
civil  tlltrotor,  I  am  convinced  that 
that  is  exactly  what  will  happen.  We 
will  wind  up  somehow  seeing  this  tech- 
nology get  into  foreign  hands,  be  devel- 
oped overseas,  and  sold  back  to  the 
United  States. 

The  areas  of  this  country  where 
tlltrotor  has  civilian  applications  are 
precisely  here  on  the  east  coast,  pre- 
cisely here  on  the  west  coast,  where  we 
have  high  density  market  areas,  high 
concentrations  of  population  and  high 
frequency  of  short  travel,  and  in  this 
age  of  hub  and  spoke  aviation,  of  short 
distance  travel  of  the  population  to  the 
hub  airport,  and  there  to  be  distributed 
out  across  the  United  States  or  into 
international  markets,  that  is  where 
we  need  such  aircraft  that  can  move 
into  dense  markets,  not  occupy  a  great 
deal  of  runway  space  iand  yet  move 
large  numbers  of  people  very  effi- 
ciently. 

So,  Mr.  Speaker,  I  hope  we  will  move 
ahead  with  this  commission,  identify 
the  needs,  the  problems,  and  move  on 
with  the  technology  of  actually  devel- 
oping the  aircraft  for  civilian  use. 

I  cannot  conclude  without  observing, 
as  all  of  us  noted  with  shock,  and  dis- 
may and  concern,  the  crash  of  a  V-22 
Osprey  in  the  Potomac  River  just  a  few 
days  ago.  An  inquiry  is  already  under- 
way. The  cause,  as  we  have  seen  in 
other  similar  crashes  of  developmental 
aircraft,  will  be  found  and,  with  the 
proper  application  of  technology,  will 
be  fixed.  I  am  confident  we  will  be  able 
to  proceed  with  this  technology,  but 
that  incident  makes  it  all  the  more  im- 
portant for  us  to  move  ahead  with  this 
broad-based  Commission,  to  examine 
all  the  aspects  of  the  application  of  the 
V-22  tlltrotor  technology  to  civilian 
purposes. 

I  urge  the  adoption  of  the  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  the  chairman  of  our 
Aviation  Subcommittee,  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
and  ranking  member,  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  for 
their  work  on  this  bill. 

It  is  well  known  that  airport  conges- 
tion and  airline  delays  continue  to  be 
serious  problems  in  this  country.  They 
are  bound  to  get  worse  in  the  future  as 
air  traffic  increases. 

Building  new  airports  to  relieve  the 
congestion  is  expensive  and  often  un- 
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popular  because  of  the  noise  associated 
with  them. 

Tlltrotor  aircraft  could  help  to  solve 
the  congestion  and  delay  problems. 
They  take  off  and  land  like  helicopters 
and  can  operate  from  heliports  located 
downtown  or  from  separate  areas  on 
existing  airports. 

When  operating  from  downtown 
areas,  tlltrotor  aircraft  could  save  pas- 
sengers time  by  allowing  them  to  avoid 
street  congestion  that  would  otherwise 
be  encountered  in  driving  to  and  from 
the  airport.  Once  airborne,  the  aircraft 
engines  tilt  forward  to  speed  pas- 
sengers to  their  destination. 

It  has  also  been  suggested  that  this 
aircraft  could  play  an  important  role 
in  drug  enforcement  programs,  search 
and  rescue  missions,  and  disaster  as- 
sistance efforts. 

Despite  all  these  advantages,  the 
tlltrotor  program  seems  to  be  in  a 
holding  pattern  at  the  moment.  The 
problem  is  that  we  are  faced  with  a 
chicken-and-egg  type  problem.  Aircraft 
manufacturers  are  reluctant  to  build 
tlltrotor  aircraft  in  large  numbers 
without  some  airline  orders.  But  air- 
lines are  reluctant  to  order  the  aircraft 
until  these  new  planes  have  been  built 
and  demonstrated  to  be  reliable. 

Unfortunately,  the  tlltrotor  program 
suffered  a  terrible  set-back  recently 
when  one  of  the  planes  crashed  into  the 
Potomac  River.  While  this  tragedy  cer- 
tainly justifies  a  reassessment  of  the 
progrram.  it  should  not  necessarily 
cause  us  to  abandon  it.  If  the  technical 
experts  can  fix  the  problem  that  caused 
this  accident,  tlltrotor  technology 
could  still  provide  significant  benefits 
to  inner-city  travelers.  And  if  we  do 
not  build  the  tlltrotor.  the  Japanese  or 
some  other  foreign  country  probably 
will. 

I  agree  with  the  gentleman  from  New 
Jersey  [Mr.  Roe]  when  he  says,  it  is  im- 
portant to  keep  this  issue  alive.  The 
advisory  committee  created  by  this  bill 
can  help  to  do  that.  This  advisory  com- 
mittee will  also  be  able  to  answer  ques- 
tions about  the  costs,  feasibility,  safe- 
ty, and  economic  viability  of  the 
tlltrotor  concept.  I  support  this  initia- 
tive and  urge  the  House  to  approve  this 
bill. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  no  further  re- 
quests for  time  on  our  side.  I  just  in 
conclusion  want  to  observe  that  the 
tlltrotor  represents  21st-century  tech- 
nology. It  is  technology  on  which,  once 
again,  the  United  States  is  on  the  lead- 
ing edge.  We  have  advanced  the  state  of 
the  art.  We  are  positioned  to  move 
ahead  with  something  very  exciting  in 
civil  aviation.  We  ought  not  to  lose  the 
opportunity  to  do  so. 

I  want  to  take  this  opportunity  also 
to  thank  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  for 
the  time  that  he  has  devoted  with  me 
to  the  development  of  this  legislation. 
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I  compliment  him  on  his  splendid  work 
and   contribution,    as   always,    in    the 
field  of  aviation. 
I  urge  enactment  of  this  legislation. 

GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
pending  bill. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

Mr.  WELDON.  Mr.  Speaker,  as  an  original 
cosponsor  of  H.R.  3537.  the  Civil  Tiltrotor  De- 
velopment Advisory  Committee  Act  of  1991,  I 
rise  in  support  of  this  bill.  Tiltrotor  technology 
has  proven  itself  successful  and  the  potential 
for  this  techrxjiogy  in  civil  aviation  is  tremen- 
dous. In  order  to  continue  the  cooperation  be- 
tween military  and  civilian  Interests  in  tiltrotor 
technological  development,  however,  the  es- 
tablishment of  this  advisory  committee  Is  inv 
peratlve. 

While  the  military  continues  development  of 
the  tiltrotor  aircraft  for  military  use,  the  Federal 
Aviation  Administration  will  certify  a  derivative 
for  civilian  use.  FAA  oversight  of  production 
will  hasten  the  transfer  of  this  technology  from 
the  military  to  our  civilian  transportation  sys- 
tem. This  legislation  will  facilitate  coordination 
between  all  Federal  agerKies  Involved  in 
tiltrotor  development  efforts.  This  is  certainly  a 
minimal  investment  for  such  a  huge  potential 
payoff. 

I  hope  my  colleagues  realize  the  potential 
for  civilian  tiltrotor  aircraft  and  help  support 
their  development  by  supporting  H.R.  3537. 

Mr.  ROE.  Mr.  Speaker,  H.R.  3537  is  an  im- 
portant step  In  ensuring  that  civil  tiltrotor  tech- 
nology will  become  part  of  our  national  trans- 
portation system. 

The  bill  directs  the  Secretary  of  Transpor- 
tation to  establish  a  Civil  Tiltrotor  Development 
Advisory  Committee.  The  Commission  Is  the 
logical  next  step  in  the  process  of  developing 
civil  tiltrotor  technology. 

Last  year,  NASA  and  FAA  Issued  a  com- 
prehensive report  on  civil  tiltrotor  technology. 
That  report  corx:luded  tfiat  commercial 
tiltrotors  would  be  technk^lly  feasible,  eco- 
rxHTiically  viable,  and  of  great  benefit  to  the 
Nation's  airport  capacity  if  steps  were  taken  to 
develop  the  Infrastructure  to  support  tiltrotor 
operations.  Our  Aviation  Sutx^mmlttee  hekj  a 
hearing  and  received  testimony  2  years  ago 
that  led  to  similar  conclusions. 

The  Advisory  Commission  created  by  the 
bill  now  before  us  would  conduct  the  nec- 
essary analysis  and  identify  specifically  what 
needs  to  be  done  by  the  Federal  Government 
and  the  private  sector  to  ensure  that  tiltrotor 
aircraft  become  an  integral  part  of  our  trans- 
portation system. 

Without  this  Commission  to  provide  a  focus 
on  wt^t  needs  to  be  done  with  respect  to  In- 
corporating tiltrotor  technok)gy  Into  our  trans- 
portation system,  I  believe  we  will  see  little 
more  tfian  lipservice  to  this  potentially  revolu- 
tionary technology. 

This  bill  makes  possible  a  dramatically  dif- 
ferent and  improved  transportation  system  for 
the  21st  century. 


Finally,  as  everyone  knows,  a  V-22  Osprey 
tiltrotor  aircraft  crashed  last  week  in  the  Poto- 
mac River.  It  will  likely  take  some  tinf>e  for  this 
tragedy  to  be  fully  investigated  and  under- 
stood, txjt  It  should  In  no  way  deter  our  efforts 
to  clear  the  way  for  civil  tiltrotor  technology 
from  being  Incorporated  into  our  transportation 
system.  We  should  recognize  that  the  aircraft 
that  did  crash  Is  a  developnnental  aircraft. 
Whatever  the  cause  of  the  acckJent,  we  can 
expect  to  see  the  problem  understood  and 
fixed,  and  the  overall  program  continued. 

The  work  of  the  Advisory  Committee  is  par- 
allel to  the  military  program.  While  this  acci- 
dent is  certainly  a  sett}ack  In  the  military  pro- 
gram, there  is  every  reason  for  us  to  continue 
to  proceed  on  the  civil  side.  The  work  of  the 
Advisory  Committee  does  not  hinge  on  the  in- 
vestigation of  the  accident.  The  bill's  purpose 
Is  to  address  finarKial  and  infrastructure  is- 
sues associated  with  the  civil  tiltrotor. 

In  conclusion,  Mr.  Speaker,  I  urge  adoption 
of  this  important  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
OBERSTAR]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3537. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  TITLE  XIU  OF  THE 
FEDERAL  AVIATION  ACT  OF  1958 
RELATING  TO  AVIATION  INSUR- 
ANCE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5465)  to  amend  title  XIII  of  the 
Federal  Aviation  Act  of  1958  relating  to 
aviation  insurance,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5465 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  INSURANCE  FOR  DEPARTMENTS  AND 
AGENCIES  OF  THE  UNITED  STATES. 

(a)  In  General.— Section  1304(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1534(a))  is  amended— 

(1)  by  inserting  after  "under  this  title"  the 
following:  ".  including  insurance  to  cover 
any  risk  from  the  operation  of  an  aircraft 
while  such  aircraft  is  engaged  in  intrastate, 
interstate,  or  overseas  air  commerce";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "In  addition,  such  department  or 
agency  may,  with  the  approval  of  the  Presi- 
dent, procure  such  insurance  to  cover  any 
risk  arising  from  the  provision  of  goods  or 
services  directly  related  to  and  necessary  for 
an  operation  of  an  aircraft  covered  by  insur- 
ance procured  under  the  preceding  sentence 
if  such  operation  is  in  the  performance  of  a 
contract  of  such  department  of  agency  or  is 
for    the    purpose    of   transporting    military 


forces  or  materiel  on  ttehalf  of  the  United 
States  pursuant  to  an  agreement  between 
the  United  States  and  a  foreign  govern- 
ment.". 

(b)  Conforming  amendment.— Section 
1302(a)(3)  of  such  Act  (49  U.S.C.  App. 
1532(a)(3))  is  amended  by  striking  "Insur- 
ance" and  inserting  "Subject  to  section 
1304(a).  Insurance". 
SEC.  2.  EXTENSION  OF  PROGRAM. 

Section  1312  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1542)  is  amended  by  strik- 
ing "1992"  and  inserting  "1997". 
SEC.  3.  ADMINISTRATION   OF  AVIATION   INSUR- 
ANCE PROGRAM. 

(a)  REVIEW.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  review  of 
the  administration  of  the  aviation  insurance 
program  under  title  Xm  of  the  Federal  Avia- 
tion Act  of  1958  during  the  Persian  Gulf  con- 
flict for  the  purpose  of  determining  methods 
of  improving  the  efficiency  of  the  adminis- 
tration of  such  program  by  reducing  the  pa- 
perwork and  time  period  required  for  provi- 
sion of  insurance  under  such  program. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  review 
conducted  under  subsection  (a),  together 
with  any  recommendations  of  the  Comptrol- 
ler General  for  improving  the  efficiency  of 
the  administration  of  the  aviation  insurance 
program  under  title  xm  of  the  Federal  Avia- 
tion Act  of  1958. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  will  be  rec- 
ognized for  20  minutes  and  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5465,  a  bill  to  reauthorize  for  5 
years  the  Aviation  Insurance  Program 
included  in  title  XIII  of  the  Federal 
Aviation  Act.  This  is  the  program 
which  provides  air  carriers  with  Gov- 
ernment-sponsored insurance  when 
commercial  insurance  is  unavailable  or 
available  at  unreasonable  rates  due  to 
world  events.  The  need  for  this  long-es- 
tablished program  of  war  risk  insur- 
ance, as  it  is  conveniently  called,  was 
underscored  during  the  Desert  Shield 
and  Desert  Storm  operation  of  the  gulf 
conflict. 

D  1350 

If  we  had  not  had  war  risk  insurance, 
commercial  air  carriers  simply  would 
not  have  been  able  to  operate  in  the 
Persian  Gulf  area,  either  on  a  commer- 
cial basis  or  in  pursuit  of  government 
policies  and  programs  as  they  were 
under  contract  to  do.  The  U.S.  Govern- 
ment simply  would  not  have  had  the 
necessary  airlift  capability  to  under- 
take the  swift  and  efficient  deployment 
of  the  military  personnel  and  goods 
without  that  available  commercial  ca- 
pacity, and  that  capacity  in  the  private 
sector  would  not  have  been  available  if 
the  air  carriers  had  not  been  able  to 
have  in  place  insurance  to  cover  pos- 
sible losses  for  entering  a  war  zone. 
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The  significance  of  commercial  air 
operations  is  underscored  by  the  fact 
that  more  than  6,000  flights  were  oper- 
ated on  behalf  of  the  United  States 
military,  carrying  personnel  and  goods 
into  the  Persian  Gulf  area.  Those  oper- 
ations received  nonpremium  insurance. 
That  is,  the  carriers  paid  a  fee  of  only 
$200  per  aircraft  for  that  insurance. 
More  than  40  commercial  flights  re- 
ceived premium  insurance.  That  is, 
they  paid  the  Government  a  premium 
for  the  insurance  they  received.  Hap- 
pily or  fortunately,  there  were  no 
claims  for  damage  or  loss  in  the  course 
of  the  gulf  conflict.  But  unexpectedly 
and  surprisingly,  the  Government  did 
earn  approximately  J600.000  on  the  in- 
surance that  was  provided  for  those  op- 
erations. 

Clearly,  this  is  not  a  program  that 
has  been  subject  to  abuse.  It  has  been 
activated  only  a  handful  of  times  dur- 
ing the  course  of  the  history  of  this 
program,  but  when  we  have  needed  it. 
it  has  been  essential.  Based  on  our  ex- 
perience in  the  gulf  and  based  on  the 
testimony  the  subcommittee  received 
during  two  hearings  on  the  subject,  we 
proposed  to  modify  the  existing  pro- 
gram in  some  important  aspects. 

The  bill  authorizes  the  Government 
to  provide  insurance  for  carriers  who 
operate  domestic  flights,  that  is,  in  the 
domestic  United  States  on  behalf  of  the 
military,  in  contrast  to  the  existing 
program  that  insures  only  the  inter- 
national leg.  of  operations.  We  found 
that  those  operations  were  continual. 
They  started  at  one  point  in  the  do- 
mestic United  States,  terminated 
intermediately  at  another  point  in  the 
United  States,  and  then  continued  to 
an  international  destination.  The  en- 
tire operation,  not  just  one  leg  of  it. 
should  have  been  covered,  and  that  is 
what  this  legislation  will  do. 

Second,  the  bill  will  direct  a  report 
by  the  General  Accounting  Office  to  be 
undertaken,  with  findings  and  rec- 
ommendations on  how  the  program  has 
operated  and  in  what  ways  it  can  be 
improved  beyond  those  provided  in  this 
legislation. 

We  recommend  this  GAO  study  based 
upon  concerns  about  the  approval  proc- 
ess necessary  to  receive  the  aviation 
insurance.  There  has  been  a  number  of 
concerns  by  private  carriers  that  the 
process  became  overly  complex  and  de- 
layed and  could  be  streamlined,  and  we 
think  a  GAO  inquiry  into  the  matter 
can  provide  some  recommendations  for 
streamlining  the  process.  Carriers 
should  know  significantly  in  advance 
of  operations  whether  they  will  be  re- 
ceiving insurance  in  order  to  notify 
passengers  and  in  order  to  make  nec- 
essary arrangements.  I  can  cite  from 
personal  experience  how  complex  that 
process  can  become,  because  I  was 
called  by  a  carrier  at  one  point  in  the 
gulf  conflict  when  the  carrier  did  not 
know  when  it  was  going  to  operate. 
There  were  two  Departments  of  Gov- 


ernment, neither  talking  to  each  other, 
both  of  them  unnecessarily  delaying 
the  operation,  and  I  had  to  get  involved 
in  bringing  them  together  and  resolv- 
ing the  conflict.  That  should  not  hap- 
pen. It  ought  to  operate  smoothly.  The 
GAO  ought  to  be  able  to  study  the 
issue  and  provide  us  some  sound  rec- 
ommendations. 

Finally,  Mr.  Speaker,  the  legislation 
authorizes  the  Government  to  insure 
the  ground  support  operations  nec- 
essary to  service  those  flights  operated 
on  behalf  of  the  Government.  Pres- 
ently, the  program  is  authorized  only 
to  insure  flights. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  War  Risk  Insurance 
Program  is  a  little-known,  but  poten- 
tially very  important.  Federal  pro- 
gram. It  was  first  authorized  in  1951 
and  has  been  used  only  sparingly  since. 
However,  it  did  play  an  important  role 
during  the  Persian  Gulf  conflict.  It  was 
used  to  insure  flights  carrying  troops 
and  supplies  to  the  Middle  Blast. 

In  the  past,  the  reauthorization  of 
the  Wax  Risk  Program  had  been  han- 
dled routinely.  Frequently  we  accom- 
plished it  without  even  the  need  to 
hold  a  hearing.  However,  experience 
gained  during  the  Persian  Gulf  war  jus- 
tified a  closer  look  at  the  program  this 
time. 

Our  hearings  on  this  subject  focused 
on  the  issue  of  extending  war  risk  cov- 
erage to  domestic  flights.  Currently, 
war  risk  policies  cover  only  inter- 
national flights,  but  the  airlines  urged 
us  to  extend  the  program  to  domestic 
fliflitiS  3ls  well. 

I  am  pleased  that  the  bill  addresses 
this  issue,  at  least  in  part.  It  would  ex- 
tend the  War  Risk  Insurance  Program 
to  some  domestic  flights,  primarily 
those  flights  that  carry  troops  and  sup- 
plies for  the  Defense  Department. 

Another  source  of  complaints  about 
the  War  Risk  Program  concerned  the 
bureaucracy  and  the  redtape  that  air- 
lines had  to  endure  to  get  insurance 
coverage  for  specific  flights.  While  the 
bill  does  not  address  this  problem  di- 
rectly, it  does  require  the  General  Ac- 
counting Office  to  study  the  matter 
and  make  some  recommendations.  This 
will  give  us  a  chance  to  revisit  this 
issue  once  we  have  the  benefit  of  GAO's 
3.n3>lvsis 

Mr.  Speaker,  the  Public  Works  and 
Transportation  Committee  undertook 
a  thorough  review  of  the  War  Risk  In- 
surance Program.  I  appreciate  the  time 
that  the  subcommittee  chairman,  Mr. 
Oberstar,  and  the  ranking  member. 
Mr.  Clinger,  spent  becoming  familiar 
with  the  details  of  this  highly  tech- 
nical program.  I  support  this  bill  that 
is  the  result  of  those  efforts,  and  com- 
mend Chairman  RoE  for  moving  it  ex- 
peditiously through  the  full  commit- 
tee. 
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Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  want 
to  again  offer  my  compliments  to  my 
ranking  member  of  the  subcommittee, 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger],  for  his  participation 
throughout  the  several  hours  of  hear- 
ings we  held  on  this  issue  and  for  the 
time  he  has  devoted  to  shaping  the  leg- 
islation and  bringing  about  the  support 
we  needed  in  committee  to  bring  this 
bill  to  the  House  floor. 

I  want  to  offer  my  compliments  espe- 
cially to  the  staffs  on  both  sides  of  the 
subcommittee  who  have  labored  long 
and  hard,  listening  to  the  many  inter- 
ests and  concerns  on  the  side  of  both 
the  military  and  the  Department  of 
Transportation,  as  well  as  the  carriers 
involved,  and  who  have  done  a  splendid 
job  in  shaping  this  legislation. 

Mr.  ROE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5465,  a  bill  to  re- 
authorize for  5  years  the  Aviation  In- 
surance Program  in  title  Xin  of  the 
Federal  Aviation  Act.  This  program 
provides  commercial  air  carriers  with 
Government-sponsored  insurance  when 
commercial  insurance  is  unavailable  or 
is  available  at  unreasonable  rates  due 
to  world  events. 

The  War  Risk  Insurance  Program 
provided  vital  to  the  country's  na- 
tional interest  during  the  Persian  Gulf 
conflict  when  our  Nation's  carriers  op- 
erated flights  on  behalf  of  the  military. 
During  the  conflict,  commercial  insur- 
ance for  flights  to  the  Middle  East  in- 
creased so  dramatically  that  oper- 
ations to  the  area  would  have  been  pro- 
hibitively expensive  if  the  Government 
had  not  been  able  to  provide  insurance. 
The  kind  of  civil  airlift  that  proved  so 
necessary  to  our  country's  success  in 
Desert  Shield  and  Desert  Storm  would 
not  have  been  available  if  air  carriers 
were  not  assured  that  adequate  insur- 
ance was  being  provided  for  their  oper- 
ations. 

Desert  Shield  and  Desert  Storm  ex- 
emplify the  need  to  reauthorize  this 
program  without  delay.  Prior  to  the 
Persian  Gulf  conflict,  this  program  had 
been  used  only  a  handful  of  times.  Yet. 
when  the  need  arose  for  this  program 
to  be  implemented  on  a  large-scale 
basis,  on  relatively  short  notice,  the 
program  succeeded  in  providing  the 
necessary  insurance  and  effectively  as- 
sisting in  the  military  effort. 

In  addition  to  reauthorizing  the 
Aviation  Insurance  Program  for  5 
years,  H.R.  5465  expands  the  existing 
program  to  authorize  the  Government 
to  insure  domestic  flights  being  oper- 
ated by  commercial  carriers  on  behalf 
of  the  Government.  The  present  pro- 
gram authorizes  insurance  for  inter- 
national flights  only.  The  committee 
considers  that  this  expansion  is  nec- 
essary to  ensure  that  there  is  no  gap  in 
insurance  coverage  when  carriers  are 
operating  flights  on  behalf  of  the  Gov- 
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ernment.  Without  the  assurance  that 
adequate  insurance  is  available,  car- 
riers may  choose  not  to  operate  flights 
on  behalf  of  the  Government,  which 
would  seriously  reduce  the  Govern- 
ment's airlift  capability. 

The  bill  also  requires  the  General  Ac- 
counting Office  to  study  how  the  Avia- 
tion Insurance  Program  operated  dur- 
ing Desert  Shield  and  Desert  Storm. 
The  GAO  report  will  make  rec- 
ommendations to  Congress  about  how 
the  program  could  be  improved. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  very  important  legisla- 
tion. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
pending  bill,  H.R.  5465. 

The  SPEAKER,  pro  tempore  Mr. 
McDermott.  Is  there  objection  to  the 
request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
OBERSTAR]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5465,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  ADDITIONAL  TIME  TO 
NEGOTIATE  A  LAND  DISPUTE  IN 
SOUTH  CAROLINA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5566)  to  provide  additional  time 
to  negotiate  settlement  of  a  land  dis- 
pute in  South  Carolina. 

The  Clerk  read  as  follows: 
H.R.  5566 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  FINDING& 

The  Congress  Qnds  the  following: 

(1)  Suits  on  possessory  land  claims  may  be 
commenced  against  tens  of  thousands  of  citi- 
zens in  York.  Lancaster,  and  Chester  Coun- 
ties, South  Carolina,  within  the  area  claimed 
in  the  suit  Catawba  Indian  Tribe  of  South 
Carolina  against  State  of  South  Carolina,  et 
al..  Civil  Action  No.  80-2050  (D.S.C.). 

(2)  Tens  of  thousands  of  such  suits  would 
be  costly  to  all  parties.  Including  the  Federal 
judicial  system,  and  would  create  a  burden 
upon  interstate  commerce. 

(3)  The  filing  of  such  suits  may  be  averted 
by  settlement  if  additional  time  is  made 
available  for  the  parties  to  negotiate  and  im- 
plement the  terms  of  settlement. 

(4)  The  Congress  has  authority  to  enact 
this  legislation  under  the  Indian  Commerce 
Clause  and  the  Interstate  Commerce  Clause 
of  the  Constitution;  and  the  Department  of 


Justice  concurs  in  this  construction  of  Arti- 
cle I  of  the  Constitution. 
SEC.  S  PURPOSE. 

The  purpose  of  this  Act  is  to  prevent  the 
social,  economic,  and  judicial  disruption 
that  would  result  from  the  commencement 
of  law  suits  against  tens  of  thousands  of  citi- 
zens in  York,  Lancaster,  and  Chester  Coun- 
ties, South  Carolina,  and  the  burden  on 
interstate  commerce  that  such  suits  would 
impose.  The  parties  to  the  above  reference 
suit  require  additional  time  in  which  to  ne- 
gotiate and  implement  the  terms  of  settle- 
ment; and  if  such  time  is  made  available,  it 
may  avert  the  necessity  of  thousands  of  law 
suits.  The  purpose  of  this  Act  is  not  to  re- 
vive, renew,  or  extend  any  claim  barred  by 
any  period  of  limitation,  repose,  or  time  bar 
as  of  the  effective  date  of  this  Act. 

SEC  S  STATUTE  OF  LnUTATION. 

(a)  If  any  period  of  limitation  or  repose,  or 
any  other  defense  based  wholly  or  partly  on 
the  passage  of  time,  bars  any  claim  brought 
by  or  on  behalf  of  any  Indian,  Indian  nation, 
or  tribe  or  band  of  Indians  claiming  or  as- 
serting damages  or  an  interest  in  land  in 
York.  Lancaster,  or  Chester  Counties.  South 
Carolina,  under  section  2116  of  the  Revised 
Statutes  (25  U.S.C.  177;  commonly  known  as 
the  Indian  Non-Intercourse  Act),  the  Con- 
stitution of  the  United  States,  common  law, 
or  any  treaty,  as  of  the  date  of  enactment  of 
this  Act,  such  period  of  limitation  or  repose, 
or  other  defense  based  wholly  or  partly  on 
passage  of  time,  shall  bar  any  such  claim, 
without  regard  to  whether  such  claim  has  al- 
ready been  filed. 

(b)  If  any  period  of  limitation  or  repose,  or 
any  other  defense  based  wholly  or  partly  on 
the  passage  of  time,  has  not  barred  any 
claim,  filed  or  unfiled,  by  or  on  behalf  of  an 
Indian.  Indian  nation,  or  tribe  or  band  of  In- 
dians claiming  or  asserting  damages  or  an 
interest  in  land  in  York,  Lancaster,  or  Ches- 
ter County,  South  Carolina,  under  section 
2116  of  the  Revised  Statutes  (25  U.S.C.  177; 
commonly  known  as  the  Indian  Non-Inter- 
course Act),  the  Constitution  of  the  United 
States,  common  law.  or  treaty,  as  of  the  date 
of  the  enactment  of  this  Act.  the  running  of 
any  such  period  of  limitation  or  repose,  or 
any  other  defense  based  wholly  or  partly  on 
the  passage  of  time,  shall  be  suspended  as  of 
the  date  of  the  enactment  of  this  Act  until 
October  1,  1993.  On  October  1,  1993,  the  time 
upon  which  any  such  defenses  are  based  shall 
resume  running.  The  period  of  time  remain- 
ing for  any  time-related  defense  to  become  a 
bar  to  any  such  claim  shall  be  the  same  on 
October  1,  1993,  as  it  was  immediately  prior 
to  the  date  of  the  enactment  of  this  Act. 
Nothing  in  this  subsection  shall  be  construed 
to  affect  the  application  of  any  period  of  lim- 
itation, repose,  or  time  bar  to  the  claim  of 
any  individual  Indian  which  is  pursued  under 
any  Federal  or  State  law  generally  applica- 
ble to  non-Indians  as  well  as  Indians. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
measure  before  us,  H.R.  5566. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5566  sponsored  by 
Mr.  Spratt,  preserves  the  legal  status 
of  the  land  claims  of  the  Catawba  Tribe 
of  Indians  of  South  Carolina  1  year. 
Unless  this  bill  passes,  the  tribe  is  pre- 
pared to  sue  approximately  27,500  land- 
owners in  the  State  of  South  Carolina 
and  will  do  so  to  meet  the  statute  of 
limitations  deadline  which  the  tribe 
asserts  falls  on  October  19  of  this  year. 
The  tribe  would  be  serving  the  defend- 
ant landowners  at  the  end  of  this 
month  to  meet  this  deadline  unless 
this  legislation  is  passed  immediately. 
Mere  service  of  process  in  this  case 
would  result  in  great  expense  to  both 
the  tribe  and  the  defendants. 

This  is  an  urgent  matter  and  the 
committee  has  expedited  its  procedures 
to  accommodate  the  tribe,  the  land- 
owners and  the  State  because  the  par- 
ties are  engaged  in  negotiations  which 
will  hopefully  result  in  a  fair  and  equi- 
table settlement  of  the  Catawba 
claims. 

This  measure  has  the  support  of  the 

administration,   the   tribe,    the   State, 

and  the  South  Carolina  delegation.  I 

urge  my  colleagues  to  support  it. 

H.R.  5566 

PURPOSE 

The  purpose  of  H.R.  5566  is  to  suspend  the 
running  of  the  limitations  periods  applicable 
to  an  Indian  claim  for  damages  and  posses- 
sion of  land  in  York  and  Lancaster  Counties, 
South  Carolina.  This  bill  Is  not  intended  to 
affect  in  any  way  the  substantive  claims  or 
defenses  either  side  may  assert  in  the  litiga- 
tion of  this  claim.  The  bill  does  not  address 
or  affect  litigation  of  this  claim.  The  bill 
does  not  address  or  affect  the  substance  of 
the  land  claim,  or  reflect  any  congressional 
intent  to  modify  the  claim  or  any  defenses 
land  holders  may  have  t«  such  claim,  other 
than  to  suspend  for  a  stated  time  statutory 
and  common  law  periods  of  limitation  and 
repose  that  may  apply  to  the  claim. 

BACKGROUND 

On  October  28,  1980,  a  suit  was  filed  in  the 
U.S.  District  Court  for  South  Carolina  enti- 
tled Catawba  Indian  Tribe  of  South  Carolina  v. 
State  of  South  Carolina,  et  al.  The  plaintiff, 
(the  "Catawbas")  alleges  that  in  treaties 
made  with  the  British  Government  in  1760 
and  1763.  a  tract  of  144,000  acres  In  South 
Carolina  was  reserved  to  the  Catawbas;  and 
that  in  return  for  guarantees  of  quiet  posses- 
sion, the  Catawbas  ceded  the  remainder  of 
their  lands  held  under  aboriginal  title.  The 
Catawbas  further  allege  that  in  1840,  the 
State  of  South  Carolina,  without  federal  par- 
ticipation or  approval,  negotiated  a  "treaty" 
with  the  Catawbas,  attempting  to  extinguish 
Indian  title  so  that  the  lands  could  be  con- 
veyed to  non-Indians.  The  Catawbas  allege 
that  South  Carolina  failed  to  honor  its  prom- 
ise to  acquire  a  new  reservation  for  the  Ca- 
tawbas. The  Catawbas  further  allege  that  the 
1840  "treaty"  was  void  under  federal  law  and 
thus  conveyed  no  interest  in  the  reservation 
lands  to  the  non-Indian  occupants.  On  De- 
cember 14,  1943,  the  State  of  South  Carolina, 
the  Catawbas,  and  the  federal  Office  of  In- 
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dian Affairs  entered  into  a  "Memorandum  of 
Understanding-,"  providing  for  the  extension 
of  federal  benefits  to  the  Catawbas.  The  Ca- 
tawbas  contend  that  this  MOU  established  a 
federal  trust  relationship.  On  July  1. 1962,  by 
virtue  of  the  "Catawba  Division  of  Assets 
Act,"  25  U.S.C.  Section  931-938,  the  Cataw- 
bas' relationship  with  the  federal  govern- 
ment was  terminated. 

After  a  three-year  effort  to  settle  the 
claim  without  disruptive  litigation  failed, 
the  Catawbas  on  October  28,  1980,  filed  suit  in 
the  U.S.  District  Court  to  regain  possession 
of  140.000  acres  in  the  U.S.  District  Court  to 
regain  possession  of  140,000  acres  purportedly 
ceded  by  the  1840  treaty.  The  suit  was  filed 
as  a  defendant  class  action  naming  76  defend- 
ants as  representatives  of  a  defendant  class 
then  estimated  to  number  27,500.  The  Cataw- 
bas sought  immediate  certification  of  the  de- 
fendant class,  but  the  District  Court,  over 
their  objection,  postponed  consideration  of 
class  action  status  in  favor  of  first  consider- 
ing the  named  defendants'  motion  to  dismiss 
based  on  the  effects  of  the  Catawba  Division 
of  Assets  Act  ("Act").  The  court  then  dis- 
missed the  case,  holding  that  the  Catawba 
Division  of  Assets  Act  ratified  the  1840  trea- 
ty, extinguished  the  Catawbas  existence  as  a 
tribe  and  the  federal  trust  responsibility  for 
the  land  claim,  and  made  state  statutes  of 
limitations  applicable  to  the  claim  in  such  a 
way  as  to  bar  the  claim.  In  1984,  the  United 
States  Court  of  Appeals  for  the  Fourth  Cir- 
cuit reversed  the  District  Court.  Catawba  In- 
dian Tribe  of  South  Carolina  v.  State  of  South 
Carolina.  740  F.2d  305  (4th  Cir.  1984)  (en  banc, 
per  curiam);  (adopting  panel  opinion,  718  F2d 
1291,  4th  Cir.  1983).  In  1986,  the  United  States 
Supreme  Court,  reviewing  only  the  question 
of  whether  the  Catawba  Division  of  Assets 
Act  resulted  in  the  application  of  South 
Carolina  statutes  of  limitations  to  the  claim, 
reversed  the  Fourth  Circuit  and  held  that 
state  statutes  of  limitations  should  be  bor- 
rowed and  applied  to  the  claim  as  a  result  of 
the  Act.  However,  the  court  did  not  decide 
what  effects  their  application  would  have  on 
the  claim.  The  Supreme  Court  instead  re- 
manded that  question  to  the  Fourth  Circuit 
Court  of  Appeals.  State  of  South  Carolina  v. 
Catawba  Indian  Tribe  of  South  Carolina.  476 
U.S.  498  (1986). 

In,  1989,  the  Fourth  Circuit  ruled  that  be- 
cause of  South  Carolina's  prohibition  against 
tacking  (adding  together)  successive  periods 
of  adverse  possession  to  achieve  10  years 
under  the  statute  of  limitations,  the  Cataw- 
bas' claim  would  be  barred  against  only 
those  named  defendants  who  had  possessed 
the  land  for  10  continuous  years  between 
July  1,  1962,  which  was  the  effective  date  of 
the  Catawba  Division  of  Assets  Act,  when 
state  law  became  applicable  to  the  Cataw- 
bas, and  October  28,  1980,  when  the  law  suit 
W81S  filed.  Catawba  Indian  Tribe  of  South  Caro- 
lina V.  State  of  South  Carolina.  865  F.  2d  1444 
(4th  Cir.  1989,  en  banc),  cert,  denied,  491  U.S. 
906  (1989). 

The  case  was  remanded  to  the  District 
Court  and  over  the  Catawbas'  objection,  the 
court  postponed  consideration  of  the  plain- 
tifrs  class  action  motion  in  order  to  deter- 
mine which  of  the  seventy-six  named  defend- 
ants could  establish  ten  continuous  years'  of 
adverse  possession  and  thus  be  dismissed 
from  the  case.  The  court  dismissed  twenty- 
nine  named  defendants  and  thousands  of 
acres  from  the  claim.  The  court  then  took  up 
the  plaintiffs  motion  for  class  certification, 
and  on  February  19,  1991,  the  court  ruled  (1) 
that  if  the  Catawbas  were  to  prevail  against 
the  remaining  named  defendants,  that  would 
not  affect  the  value  and  marketability  of  the 


lands  of  the  absent  class  members,  because 
many  of  them  would  have  a  statute  of  limi- 
tations defense,  and  (2)  that  no  defendant 
class  exists  because  the  filing  of  the  com- 
plaint and  class  action  motion  in  1980  did  not 
toll  the  running  of  the  applicable  statutes  of 
limitations.  The  court  held  that  because  of 
South  Carolina's  20-year  presumption  of  a 
grant,  under  which  tacking  is  permitted, 
time  continued  to  run  against  unnamed  de- 
fendants after  the  claim  was  filed  in  1980, 
and  this  common  law  presumption  operated 
to  bar  the  remainder  of  the  claim.  In  addi- 
tion, the  District  Court  held  that  the  20-year 
limitations  doctrine  did  not  require  an  af- 
firmative showing  by  each  defendant  that 
the  land  claimed  by  them  had  been  adversely 
possessed  for  the  twenty-year  period.  Both 
Issues  (dismissal  based  on  adverse  possession 
and  denial  of  class  certification)  are  cur- 
rently before  the  Fourth  Circuit  on  appeal 
and  on  mandamus  petition  respectively.  Case 
Nos.  90-2446  and  91-2341. 

By  calculation  of  the  Catawbas'  attorneys, 
there  was  approximately  20  months  left  in 
the  20-year  limitation  period  when  the  Ca- 
tawbas filed  their  suit  on  October  28,  1980;  or 
in  other  words,  the  Catawbas  filed  suit  18 
years  and  4  months  after  July  1.  1962.  Be- 
cause the  District  Court's  rulings  on  Feb- 
ruary 19,  1991,  on  tolling  and  on  the  oper- 
ation of  the  20-year  doctrine  are  not  yet 
final,  the  Catawbas  contend  that  in  order  to 
protect  their  claim,  they  must  assume  that 
the  District  Court  will  be  reversed.  They  as- 
sume (1)  that  the  running  of  state  limita- 
tions periods  was  tolled  by  the  filing  of  the 
complaint  in  1980,  and  (2)  that  South  Caro- 
lina law  does  require  an  affirmative  factual 
showing  that  each  parcel  of  land  has  been 
possessed  adversely  for  the  requisite  period 
before  the  Catawbas'  land  claim  can  be 
barred.  Thus,  under  these  assumptions,  as  of 
February  19,  1991,  when  the  District  Court 
denied  class  certification,  the  statute  of  lim- 
itations began  running  again.  As  a  result, 
the  Catawbas  believe  that  they  now  have  less 
than  3  months  in  which  to  file  suits  against 
individual  land  holders  before  the  20-year 
limitations  period  expires  on  or  about  Octo- 
ber 19,  1992.  Unless  the  Fourth  Circuit  issues 
a  Writ  of  Mandamus  directing  the  District 
Court  to  certify  a  defendant  class,  or  if  no 
decision  is  issued  soon  by  the  Fourth  Circuit, 
the  Catawbas  believe  that  they  have  no 
choice  but  to  proceed  against  the  current  oc- 
cupants of  the  land  in  question,  now  esti- 
mated to  number  about  40,000.  The  Catawbas' 
attorneys  have  informed  the  Committee  that 
they  must  file  their  suits  by  September  2, 
1992  in  order  to  fulfill  the  requirements  for 
service  by  the  deadline  of  October  19, 1992. 

ANALYSIS 

The  Supreme  Court  has  recognized  that 
the  Catawbas  assert  a  federal  cause  of  ac- 
tion. State  of  South  Carolina  v.  Catawba  In- 
dian Tribe.  476  U.S.  498,  507  (1989);  see  Oneida 
Indian  Nation  v.  County  of  Oneida,  414  U.S.  661 
(1974)  (Oneida  I).  The  Court  of  Appeals  for 
the  Fourth  Circuit,  on  remand  from  the  Su- 
preme Court,  held  that  the  Catawba  land 
claim  arises  under  federal  law  for  purposes  of 
federal  court  jurisdiction  under  28  U.S.C. 
Sections  1331,  1337,  and  1362.  Catawba  Indian 
Tribe  V.  South  Carolina.  865  F.  2d  1444,  1455-56 
(4th  Cir.  1989)  (en  banc);  cert,  denied,  491  U.S. 
906  (1989).  While  the  applicable  periods  of 
limitations  derive  from  state  statutory  and 
common  law,  they  have  been  made  applica- 
ble to  the  Catawbas'  cause  of  action  by  vir- 
tue of  Congressional  enactment— the  Ca- 
tawba Division  of  Assets  Act.  In  the  absence 
of  this  Act.  there  would  be  no  statute  of  lim- 
itations, state  or  federal,  applicable  to  the 
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Catawbas'  possessory  claim.  State  of  South 
Carolina  v.  Catawba  Indian  Tribe  of  South 
Carolina.  476  U.S.  498,  507-508  (1986);  County  of 
Oneida  v.  Oneida  Indian  Nation,  470  U.S.  226. 
240-244  (1985)  (Oneida  11:  "in  the  absence  of  a 
controlling  federal  limitations  period,  the 
general  rule  is  that  a  state  limitations  pe- 
riod for  an  analogous  cause  of  action  Is  bor- 
rowed and  applied  to  the  federal  claim."). 
Thus,  the  Catawba  Division  of  Assets  Act  ap- 
plied the  normal  rule  that  state  law  limita- 
tions periods  would  be  borrowed  and  applied 
to  the  Catawbas'  federal  claim  as  a  matter  of 
federal  law.  See  476  U.S.  at  518:  "These  are 
federal  claims,  [citing  Oneida  I]  and  the  stat- 
ute of  limitations  is  thus  a  matter  of  federal 
law  [citing  Oneida  U]."  Justice  Blackmun 
dissenting. 

Because  Congress,  in  the  exercise  of  its  ple- 
nary power  over  Indian  affairs,  permitted  the 
borrowing  of  state  law  limitations  periods 
for  application  to  the  Catawbas'  claim.  Con- 
gress may,  through  the  exercise  of  that  same 
power,  preempt  the  application  of  the  state 
limitations  periods  and  suspend  their  appli- 
cability and  operation  for  a  period  of  time.  It 
Is  not  the  intent  of  Congress  to  dictate  or  di- 
rect how  state  law  is  to  be  interpreted.  The 
Department  of  Justice,  in  a  June  24,  1992,  let- 
ter to  Senator  J.  Strom  Thurmond,  Senator 
Ernest  F.  Hollings.  and  Congressman  John 
M.  Spratt.  Jr.  concuired  in  this  conclusion. 

That  Congress  for  a  time  may  have  per- 
mitted the  federal  courts  to  borrow  South 
Csirolina's  analogous  limitations  periods  and 
apply  them  to  this  land  claim  is  no  Impedi- 
ment to  Congrress'  reassertlon  of  the  federal 
power  in  an  area  over  which  Congress  has 
plenary  authority.  Many  cases  recognize  fed- 
eral power  to  insulate  Indians  form  state 
power  even  after  state  power  has  attached 
United  States  v.  John,  437  U.S.  634  (1978);  Unit- 
ed States  V.  McGowan,  302  U.S.  533  (1938)  (land 
in  Nevada  purchased  after  statehood  by  the 
federal  government  and  held  In  trust  for  In- 
dians was  Indian  country);  Winters  v.  United 
States.  207  U.S.  564  (1906);  Eastern  Band  of 
Cherokee  Indians  v.  Lynch.  632  F.  2d  373  (4th 
Cir.  1980).  The  last  case  is  especially  instruc- 
tive. The  Eastern  Band  of  Cherokees  was 
similar  in  its  history  to  the  Mississippi 
Choctaw  involved  in  United  States  v.  John, 
supra,  in  that  they  stayed  In  the  east  while 
others  of  the  tribe  were  removed  to  the  west. 
They  became  citizens  of  the  State,  bought 
some  land  for  a  reservation,  and  became  In- 
corporated under  state  law.  The  state  taxed 
their  lands  and  those  lands  were  lost  for  non- 
payment of  taxes.  The  federal  government 
redeemed  those  lands,  took  them  in  trust, 
and  passed  a  statute  in  1924.  allowing  state 
taxation  of  one  additional  year  after  which 
time  it  was  no  longer  allowed.  The  state  at- 
tempted to  tax  income  earned  on  the  res- 
ervation and  to  tax  personal  property  there- 
on, but  the  court  held  that  federal  law  pre- 
empted such  authority. 

CONCLUSION 

Congress  does  not  seek  to  revive  any  tribal 
claims  that  have  already  been  barred.  How- 
ever, Congress  may  direct  that  the  statute  of 
limitations  applicable  to  Indian  claims  be 
extended,  as  it  did  repeatedly  in  amending  28 
U.S.C.  Section  2415. 

D  1420 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  gentleman  from 
Minnesota  has  already  addressed  the 
provisions  of  the  bill  in  detail,  and  the 
need  for  its  swift  passage,  so  I  will  sim- 
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ply  note  that  I  add  my  support  of  H.R. 
5566  to  that  of  the  tribe,  the  land- 
owners, and  the  State  of  South  Caro- 
lina. 

I  hope  that  the  parties  to  Catawba 
Indian  Tribe  versus  South  Carolina  will 
use  the  opportunity  afforded  by  this 
bill  to  reach  a  fair  and  equitable  settle- 
ment of  the  tribe's  land  claim. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Carolina  [Mr. 
Spratt],  the  principal  sponsor  of  this 
legislation. 

Mr.  SPRATT.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5566.  I  introduced  this 
bill  to  avoid  massive  disruption  in  my 
congressional  district,  disruption 
which  would  surely  result  if  some  40,000 
law  suits  were  commenced  against 
landholders  in  York,  Lancaster,  and 
Chester  Counties,  SC.  To  prevent  the 
commencement  of  these  suits,  this  bill 
must  enacted  before  the  recess  in  Au- 
gust. For  that  reason,  I  wish  to  express 
my  gratitude  to  Chairman  Miller  and 
Congressman  Young  and  Congressman 
Rhodes  for  allowing  this  legislation  to 
be  considered  on  an  expedited  basis,  as 
well  as  the  gentleman  from  Minnesota 
[Mr.  Vento]  and  the  gentleman  from 
Wyoming  [Mr.  Thomas]. 

The  legislation  is  short  and  simple, 
but  its  background  is  long  and  com- 
plex. There  is  not  enough  time  to  cover 
it  fully,  but  I  need  to  give  a  summary 
to  explain  the  purpose  of  this  bill  and 
why  it  is  so  urgent. 

On  October  28,  1980,  a  case  entitled 
Catawba  Indian  Tribe  of  South  Caro- 
lina versus  State  of  South  Carolina,  et 
alia,  was  filed  in  the  U.S.  District 
Court  for  South  Carolina.  The  plaintiff 
sued  76  defendants,  alleging  that  a 
treaty  made  between  the  Catawbas  and 
the  State  of  South  Carolina  in  1840  was 
void  under  the  Indian  Non-Intercourse 
Act  because  it  was  never  ratified  by 
Congress.  The  treaty  ceded  144.000 
acres  of  land  to  the  State  of  South 
Carolina,  and  150  years  later,  the  plain- 
tiff seeks  to  recover  the  land  and  tres- 
pass damages.  Among  the  76  defendants 
are  the  State  of  South  Carolina,  local 
governmental  entities,  and  major  land- 
holders. I  was  among  the  defendants 
named,  because  I  then  owned  approxi- 
mately 830  acres  of  land  within  the 
area  claimed,  and  now  own  approxi- 
mately 810  acres.  When  the  suit  was 
filed  in  1980,  the  plaintiff  moved  to 
have  the  named  defendants  certified  as 
a  class  representing  not  only  their  own 
interests  but  also  the  interests  of  all 
other  landholders  similarly  situated  in 
the  claim  area.  The  district  court  did 
not  rule  on  plaintiffs  motion  for  class 
action  certification  at  the  time,  but  in- 
stead granted  the  defendants'  motion 
for  dismissal.  In  1986,  the  Supreme 
Court  reversed  the  district  court  in 
part,  but  held  that  the  land  claim  al- 


leged by  the  plaintiff  was  subject  to 
the  statutes  of  limitation  of  State  of 
South  Carolina  after  July  1,  1962. 

When  the  suit  was  finally  remanded 
to  the  district  court,  the  plaintiff  re- 
newed its  motion  for  class  action  cer- 
tification, which  the  court  denied  in 
February  1991.  Because  of  the  court's 
denial  of  class  action  certification, 
plaintiffs  attorneys  have  announced 
that  the  plaintiff  will  have  to  sue  an 
estimated  40,000  landowners  in  York, 
Lancaster,  and  Chester  Counties, 
South  Carolina.  Attorneys  for  the 
plaintiff  calculate  that  the  20-year  pe- 
riod of  limitations  will  run  out  on  Oc- 
tober 19,  1992;  consequently,  the  plain- 
tiff is  preparing  to  file  thousands  of 
lawsuits  by  late  August  of  this  year. 

The  bill  I  am  introducing  would  sus- 
pend the  running  of  any  period  of  limi- 
tations that  has  not  already  expired 
until  October  1,  1993.  Thus,  it  would 
grant  both  parties  additional  time 
within  which  to  work  out  terms  of  set- 
tlement. 

It  goes  without  saying  that  40,000 
lawsuits  would  create  chaos.  Even 
though  the  vast  majority  of  land- 
owners would  probably  have  a  success- 
ful defense,  they  would  have  to  retain 
an  attorney  to  search  their  title,  pre- 
pare affidavits,  and  file  and  argue  a 
motion  for  summary  judgment.  All  of 
this  would  be  costly;  and  while  the 
suits  were  pending,  it  would  be  difficult 
to  transfer  land  and  obtain  title  insur- 
ance. 

Since  the  fall  of  1989,  Gov.  Carroll  A. 
Campbell,  Jr.,  and  I  have  sought  to  set- 
tle the  entire  suit  out  of  court.  We 
have  made  progress  and  narrowed  the 
gap  on  most  of  the  major  issues.  How- 
ever, we  have  not  yet  reached  full 
agreement;  and  even  if  we  had,  we 
would  not  be  able  to  consummate  a  set- 
tlement agreement  by  enacting  State 
and  Federal  legislation  before  October 
19,  1992.  At  this  point,  the  only  way  to 
avoid  thousands  of  lawsuits,  and  the 
disruption  they  would  cause,  is  to  give 
the  parties  more  time  to  negotiate  and 
implement  a  settlement  agreement. 

This  is  the  sole  purpose  of  this  legis- 
lation. It  would  not  prevent  the  plain- 
tiff from  bringing  thousands  of  law- 
suits before  October  19,  1992,  if  it  choos- 
es: but  it  would  give  the  plaintiff  an- 
other option:  not  suing  now  and  nego- 
tiating instead  for  settlement.  The  bill 
would  suspend  until  October  1,  1993, 
only  those  periods  of  limitation  that 
have  not  run  out  by  the  effective  date 
of  this  act.  It  would  not  revive,  renew, 
or  extend  any  claim  barred  by  any  pe- 
riod of  limitation  or  repose,  or  any 
other  time  bar,  as  of  the  effective  date 
of  this  act. 

Before  preparing  this  bill,  I,  along 
with  Senator  Thurmond  and  Senator 
HOLLINGS,  sent  a  proposed  draft  of  it  to 
the  Attorney  General  for  review.  I  am 
submitting  for  the  record  a  copy  of  our 
letter  to  the  Attorney  General  and  a 
copy  of  the  favorable  opinion  letter  re- 
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ceived  from  Assistant  Attorney  Gen- 
eral W.  Lee  Rawls,  on  June  24,  1992.  I 
request  unanimous  consent  that  these 
documents  be  included  in  the  Record 
immediately  following  my  statement. 

In  addition,  I  submitted  the  bill  for 
review  to  our  South  Carolina  attorney 
general,  Travis  Medlock;  and  to  Hale 
and  Dorr,  the  law  firm  representing  the 
State  of  South  Carolina  in  this  suit. 
And  in  developing  the  bill,  I  have 
worked  with  the  law  firm  representing 
the  plaintiff,  the  Native  American 
Rights  Fund  [NARF]  of  Boulder,  CO.  As 
I  already  mentioned,  we  submitted  the 
draft  legislation  to  the  Attorney  Gen- 
eral for  his  review  and  opinion  at  the 
specific  request  of  NARF.  The  draft  of 
the  bill  I  am  filing  today  differs  some- 
what from  the  draft  submitted  to  the 
Attorney  General;  but  the  changes 
were  sought  by  the  Native  American 
Rights  Fund  in  order  to  strengthen  the 
bill.  The  Native  American  Rights  Fund 
is  satisfied  that  the  bill,  as  drawn,  pro- 
tects their  client's  interests  as  much  as 
legally  possible. 

I  have  made  clear  what  this  bill  is  in- 
tended to  do.  I  also  want  to  make  clear 
what  this  bill  is  not  intended  to  do. 
This  bill  is  not  intended  to  affect  in 
any  way  the  substantive  claims  or  de- 
fense either  side  may  assert  should  the 
Catawbas'  land  claim  be  litigated.  In 
drafting  this  bill,  it  was  explicitly 
agreed  by  the  Catawbas  and  by  the 
landowners'  attorneys  that  this  legisla- 
tion would  not  touch  the  substantive 
merits  of  their  claim,  but  would  merely 
suspend  any  period  or  statute  of  limi- 
tations until  October  1,  1993,  so  that 
there  would  be  additional  time  to  nego- 
tiate. No  party  or  court  should  read 
into  this  legislation  any  other  mean- 
ing. In  summary,  this  legislation  does 
not  address  or  affect  the  substance  of 
the  Catawbas'  land  claim,  or  reflect, 
even  implicitly,  any  congressional  in- 
tent to  modify  the  Catawbas'  claim  or 
any  defenses  landowners  may  have  to 
such  claim,  other  than  to  suspend  for  a 
fixed  period  of  time  statutory  and  com- 
mon law  periods  of  limitation  and 
repose  that  may  apply  to  the  claim. 

In  particular,  H.R.  5566  does  not  state 
or  imply  whether  the  Catawbas  are  an 
Indian  tribe  today  or  were  a  tribe  at 
any  time  relevant  to  their  claim.  Nor 
does  the  bill  state  whether  any  trust 
relationship  ever  existed  between  the 
Catawbas  and  the  Federal  Government. 
These  are  issues  for  a  court  to  resolve 
if  this  land  claim  is  litigated.  Congress 
does  not  speak  to  these  or  any  other 
such  issues  in  this  legislation. 

I  have  disclosed  to  the  House  that  I 
own  land  in  the  area  claimed  by  the 
Catawbas  and  that  I  am  a  defendant  in 
the  suit  now  pending.  I  have  a  substan- 
tial interest  in  the  outcome  of  this  liti- 
gation. For  the  past  2  years,  I  have 
kept  the  House  Committee  on  Official 
Standards  of  Conduct  informed  of  my 
personal  interest  in  the  suit  and  my  ef- 
forts to  settle  the  claim.  Within  cer- 
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tain constraints,  the  committee  has 
advised  me  that  I  may  work  for  settle- 
ment of  the  claim,  though  I  should  not 
introduce  settlement  legislation.  In  re- 
gaM  to  this  bill,  a  staff  attorney  with 
the  committee  has  advised  me  that 
since  I  am  a  named  defendant  already, 
this  legislation  will  not  affect  my  sta- 
tus in  the  pending  suit,  and  I  can  intro- 
duce the  bill  and  support  its  passage. 
To  the  extent  that  this  bill  allows 
more  time  for  negotiation  and  settle- 
ment, it  serves  my  personal  interests, 
but  it  clearly  serves  the  interests  of 
some  30.000  to  40,000  constituents  who 
own  land  in  the  area  claimed  by  the 
Catawbas. 

For  the  Record  I  include  the  cor- 
respondence referred  to  earlier. 

House  of  Representatives, 
Washington,  DC,  June  16. 1992. 
Hon.  William  P.  Barr, 

Attorney  General  of  the  United  States,  U.S.  De- 
partment of  Justice,  Washington,  DC. 

Dear  Attorney  General  Barr:  We  are 
writing  to  request  an  opinion  from  the  Jus- 
tice Department  as  to  the  constitutionality 
of  draft  legislation  affecting  a  claim  by  the 
Catawba  Indian  Tribe  of  South  Carolina 
against  approximately  27,500  landowners  In 
South  Carolina.  A  copy  of  the  proposed  legis- 
lation Is  enclosed. 

In  1980,  the  Catawba  Indian  Tribe  of  South 
Carolina  brought  suit  against  76  defendants 
alleging  that  a  treaty  made  with  the  State  of 
South  Carolina  in  1840  was  void  under  the  In- 
dian Non-Intercourse  Act  because  it  was 
never  ratified  by  Congress.  The  treaty  ceded 
144.000  acres  of  land  to  the  State,  and  the  Ca- 
tawbas seek  to  recover  the  land.  The  Cataw- 
bas moved  to  have  the  named  defendants  cer- 
tified as  a  class,  but  the  district  court  denied 
their  motion  for  class  action  certification. 
The  Catawbas  have,  therefore,  announced 
that  the  tribe  will  sue  approximately  27,500 
individual  landowners  in  York,  Lancaster, 
and  Chester  Counties,  South  Carolina.  Law- 
yers for  the  tribe  are  convinced  that  the  20- 
year  statute  of  limitations,  applicable  under 
South  Carolina  law,  runs  out  October  19, 
1992;  consequently,  they  are  preparing  to  file 
their  suits  by  late  August  1992.  The  draft  leg- 
islation we  are  proposing  would  grant  the 
Catawba  Indian  Tribe  of  South  Carolina  an 
additional  eight  months  in  which  to  sue. 

Obviously,  27.500  lawsuits  would  create 
chaos.  Even  though  the  vast  majority  of 
landowners  would  have  a  successful  defense, 
they  would  have  to  retain  an  attorney  to 
search  their  title,  prepare  affidavits,  and  file 
and  argue  a  motion  for  summary  judgement. 
All  of  this  would  be  costly;  and  while  the 
suits  were  pending,  it  would  be  difficult  to 
buy  or  sell  land  and  virtually  impossible  to 
obtain  title  insurance. 

Governor  Campbell  and  Congressman  John 
Spratt  have  been  negotiating  since  the  fall  of 
1989  to  settle  the  entire  suit  out-of-court. 
They  have  made  significant  progress  and  be- 
lieve that  they  are  close  to  an  agreement. 
However,  they  will  not  be  able  to  settle  the 
suit  and  have  an  agreement  consummated  by 
sUte  and  federal  legislation  by  October  19. 
1992.  The  only  way  to  avoid  some  27,500  suits 
is  to  extend  the  deadline  for  eight  additional 
months.  This  is  what  the  draft  bill  is  de- 
signed to  accomplish. 

The  South  Carolina  Attorney  General's  of- 
fice, the  attorneys  representing  the  State, 
and  attorneys  for  the  title  insurance  compa- 
nies have  all  reviewed  the  legislation  and 
And  it  in  acceptable  form.  Attorneys  for  the 


tribe  have  also  reviewed  the  legislation.  In 
principle,  they  do  not  oppose  an  extension 
and  are  willing  to  refrain  from  filing  the 
suits  If  Congress  extends  the  deadline. 

The  Catawbas'  suit  came  before  the  Su- 
preme Court  in  1986  on  appeal  of  an  order  of 
dismissal.  The  Court  noted  that  the  Cataw- 
bas' relationship  with  the  federal  govern- 
ment had  been  terminated  as  of  July  1,  1962; 
and  in  the  termination  act.  Congress  pro- 
vided that  as  of  the  date  of  termination  "all 
statutes  of  the  United  States  that  affect  In- 
dians because  of  their  status  as  Indians  shall 
be  inapplicable  to  them,  and  the  laws  of  the 
several  States  shall  apply  to  them  in  the 
same  manner  they  apply  to  other  persons  or 
citizens  in  their  jurisdiction."  Consequently, 
the  Supreme  Court  held  that  South  Carolina 
statutes  of  limitation  as  to  suits  for  recov- 
ery of  land  applied  to  the  Catawbas.  As  indi- 
cated above,  the  Catawbas'  attorneys  now 
believe  that  the  applicable  South  Carolina 
statute  will  run  on  October  19, 1992. 

There  is  no  federal  statute  of  limitation 
applicable  to  their  claim;  but  the  tribe's  at- 
torneys believe  that  Congress  probably  has 
the  authority  under  the  Constitution  to  ex- 
tend the  time  for  filing  the  individual  suits. 
However,  they  are  not  convinced  of  this  con- 
clusion, and  they  are  concerned  that  if  Con- 
gress passed  a  law  extending  the  statute,  a 
court  might  find  that  the  deadline  remained 
October  19  because  the  law  is  unconstitu- 
tional. The  tribe's  attorneys  have  requested 
a  letter  opinion  from  the  Department  of  Jus- 
tice confirming  Congress's  authority  to  pro- 
vide additional  time. 

As  you  will  see,  the  draft  legislation  cites 
Congress's  authority  under  the  Commerce 
Clause.  There  is  no  question  that  the  filing 
of  these  suits  would  cause  a  significant  im- 
pact on  commerce  in  the  claim  area  of  225 
square  miles,  and  specifically  on  interstate 
commerce  since  York  and  Lancaster  Coun- 
ties lie  on  the  North  Carolina  border.  How- 
ever, if  necessary,  the  legislation  could  also 
cite  Congress's  plenary  authority  over  In- 
dian matters. 

If  we  are  to  avoid  the  suits  and  gain  time 
for  negotiating  settlement,  this  bill  must  be 
passed  before  the  August  recess.  Therefore, 
time  Is  of  the  essence.  We  would  appreciate 
your  response  within  a  week,  at  the  latest. 
Thank  you  very  much  for  your  assistance. 
Respectfully, 

Strom  Thurmond, 

U.S.  Senate. 
Ernest  Hollings, 

U.S.  Senate. 
John  M.  Spratt, 
Member  of  Congress. 

House  of  representatives, 
Washington,  DC,  June  12, 1992. 
Hon.  William  P.  Barr, 

Attorney  General  of  the  United  States,  U.S.  De- 
partment of  Justice,  Washington.  DC. 

Dear  Mr.  Attorney  General;  In  conjunc- 
tion with  the  enclosed  letter  I  have  cosigned 
with  Senators  Thurmond  and  Hollings  re- 
garding draft  legislation  affecting  the  Ca- 
tawba claim,  I  should  disclose  that  I  have  an 
interest  in  the  outcome  of  the  suit. 

I  am  one  of  approximately  75  defendants 
named  in  Catawba  Indian  Tribe  of  South  Caro- 
lina. Inc.  vs.  State  of  South  Carolina,  Civil  Ac- 
tion No.  80-2050,  now  pending  in  the  District 
Court  of  South  Carolina.  The  Catawbas  in- 
tended for  the  named  defendants  to  be  con- 
stituted as  a  class  representative  of  the 
25.000-30.000  landowners  in  the  claim  area. 
The  district  court  denied  their  motion  for 
certification  of  the  class,  and  the  Catawbas 
have   sought   to   have   the   Fourth   Circuit 
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Court  of  Appeals  mandamus  the  court  to  cer- 
tify the  class.  The  Court  of  Appeals  has  not 
yet  rendered  a  decision. 

I  own  approximately  800  acres  in  the  claim 
area.  Along  with  about  55  other  defendants.  I 
moved  for  summary  judgement,  and  the  dis- 
trict court  entered  an  order  releasing  my 
land  from  the  suit  and  dismissing  the  suit  as 
to  me.  However,  the  Catawbas  have  appealed 
the  summary  judgement  orders  issued  by  the 
district  court.  I  expect  my  defense  of  title  to 
prevail  on  appeal  as  to  some  700  acres,  but 
the  Catawbas  my  obtain  a  reversal  as  to  a 
tract  of  some  100  acres. 

On  October  14,  1990, 1  wrote  the  House  Com- 
mittee on  Official  Standards  in  order  to 
present  my  situation  and  ask  for  guidance  on 
how  I  could  proceed.  The  Committee  advised 
me  not  to  introduce  settlement  legislation 
so  long  as  I  remained  a  defendant,  but  al- 
lowed me  to  engage  in  settlement  negotia- 
tions with  government  officials  and  with  the 
Catawbas,  provided  I  disclosed  my  interest  in 
the  matter,  which  is  the  purpose  of  this  let- 
ter. 

Respectfully, 

John  M.  Spratt,  Jr., 

Member  of  Congress. 

u.s.  department  of  justice, 
Office  of  Legislative  Affairs, 

Washington,  DC,  June  24, 1992. 
Hon.  John  C.  Spratt, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Spratt;  This  is  in  re- 
sponse to  your  request  for  the  views  of  the 
Department  of  Justice  on  the  constitutional- 
ity of  draft  legislation  affecting  a  claim  by 
the  Catawba  Indian  Tribe  of  South  Carolina 
against  approximately  27,500  landowners  in 
South  Carolina.  The  draft  bill  would  have 
the  effect  of  tolling  the  statute  of  limita- 
tions applicable  to  the  Tribe's  claims  if  the 
statute  has  not  already  run.  We  have  briefly 
analyzed  the  draft  bill  in  light  of  pertinent 
legal  and  constitutional  issues.  In  our  view, 
the  legislation  is  constitutional. 

The  purpose  of  the  proposed  legislation  is 
to  preserve,  for  a  brief  period,  the  current 
legal  status  of  the  Tribe's  claims  under  the 
applicable  statute  of  limitations  so  that  the 
parties  have  time  to  complete  settlement 
discussions,  and  thereby  avoid  massive  and 
burdensome  litigation  of  the  claims.  The  bill 
would  provide  that  if  the  applicable  statute 
of  limitations  has  run  by  the  date  of  its  en- 
actment, then  all  claims  subject  to  it  filed  or 
unfiled,  will  remain  barred.  However,  if  the 
applicable  statute  of  limitations  tias  not  run 
by  the  date  of  enactment,  then 

■'*  •  *  any  action  by  a  plaintiff  shall  be 
treated  as  commenced  on  the  date  of  the  en- 
actment of  this  Act  if  such  action  is  com- 
menced on  or  before  April  15,  1993[,)  and  any 
amendment  to  an  existing  claim,  if  other- 
wise permissible,  shall  be  treated  as  if  com- 
menced on  April  15,  1993." 

The  fundamental  issue  is  whether  Congress 
has  the  power  to  alter  the  statute  of  limita- 
tions applicable  in  this  case.  We  would  con- 
clude that  Congress  has  that  power.  First, 
the  cause  of  action  in  the  Catawba  case  is 
one  "arising  under"  federal  law  for  purposes 
of  28  U.S.C.  1331.  The  Fourth  Circuit  explic- 
itly so  held  in  Catawba  Indian  Tribe  v.  South 
Carolina.  865  F.2d  1444  (4th  Cir.  1989)  (en 
banc),  and  the  Supreme  Court  so  stated  in 
South  Carolina  v.  Catawba  Indian  Tnbe.  476 
U.S.  498,  507  (1965),  although  the  issue  was 
not  squarely  before  the  Supreme  Court. 

The  Supreme  Court  first  squarely  recog- 
nized the  federal  character  of  such  Tribal 
land  claims  in  Oneida  Indian  Nation  v.  County 
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of  Oneida.  414  U.S.  661  (1974).  and  generally 
stated  that  the  rules  for  decision  of  such 
claims  were  federal  in  character.  Id.  at  674. 
In  a  subsequent  decision  in  that  same  case, 
the  Court  specifically  ruled  that  state  stat- 
utes of  limitation  do  "not  apply  of  their  own 
force  to  Indian  land  title  claims."  County  of 
Oneida  v.  Oneida  Indian  Nation.  470  U.S.  226, 
240  n.l3  (1965).  Instead,  such  statutes  are 
"borrowed  and  applied  to  the  federal  claim 
•  *  *"  If  the  application  of  the  state  statute 
is  not  inconsistent  with  federal  law.  Id.  at 
240.' 

This  conclusion  would  appear  to  resolve 
two  potential  constitutional  issues.  First,  it 
makes  clear  that  the  draft  bill  would  effect 
no  violation  of  the  Tenth  Amendment  or 
other  principles  of  state  sovereignty.  Con- 
gress clearly  has  the  power  under  the  Com- 
merce Clause  of  Article  I  to  regulate  in  this 
area.  Tolling  the  statute  of  limitations  ap- 
plicable in  this  case  would  be  merely  an  ex- 
ercise of  that  power.  It  would  do  nothing 
more  than  alter  a  "borrowed"  statute  of  lim- 
itations that,  absent  congressional  action, 
has  served  as  the  applicable  bar.  The  bill 
thus  neither  commandeers  state  legislative 
processes  nor  contains  a  direct  mandate  to 
states.  Compare  New  York  v.  United  States. 
Slip  Op.  at  28-29  (Supreme  Court,  June  19, 
1992)  (invalidating  federal  statutory  provi- 
sion requiring  states  that  do  not  provide  for 
disposal  of  low-level  radioactive  waste  gen- 
erated in  state  to  take  title  to  and  assume  li- 
ability for  that  waste).  Cf.  Hodel  v.  Virginia 
Surface  Mining  and  Reclamation  Association. 
452  U.S.  264  (1980)  (exercise  of  federal  powers 
that  preempt  state  law  does  not 
impermissibly  intrude  on  state  sovereignty). 

Second,  the  bill  does  not  appear  to  create 
separation  of  powers  problems  by  interfering 
with  the  Judicial  function.  By  changing  the 
applicable  statute  of  limitations.  Congress  in 
the  draft  bill  is  compelling  a  change  in  the 
law.  rather  than  a  particular  result  or  find- 
ing under  old  law.  The  Supreme  Court  has 
upheld  this  type  of  congressional  action 
where  it  has  been  challenged  as  improperly 
affecting  pending  litigation.  See  Robertson  v. 
Seattle  Audubon  Society,  112  S.Ct.  1407  (1992). 
In  Robertson,  the  Court  upheld  a  federal  stat- 
ute that  altered  the  legal  standard  required 
under  certain  environmental  statutes  with 
respect  to  certain  timber  sales  in  the  Pacific 
Northwest.  The  Court  rejected  the  plaintiffs' 
claim  that  the  provision  at  issue  was  an  im- 
permissible "statutory  directive,"  holding 
that  "[a]  statutory  directive  binds  both  the 
executive  officials  who  administer  the  stat- 
ute and  the  judges  who  apply  it  in  particular 
cases  *  *  *.  Here,  our  conclusion  [is]  that 
what  Congress  directed— to  agencies  and 
courts  alike — was  a  change  in  the  law.  not 
specific  results  under  old  law."  Id.  at  1414 
(emphasis  in  original). 

Because  it  is  within  Congress's  plenary 
power  to  alter  a  federal  statute  of  limita- 
tions, we  do  not  believe  that  accomplishing 
that  end  through  a  "deeming"  provision 
such  as  proposed  section  2(b)  would  interfere 


■The  Supreme  Court  In  a  variety  of  contexts  has 
held  that  state  statutes  of  limitations  are  "bor- 
rowed" In  cases  where  ?aps  are  left  In  federal  law. 
These  borrowed  statutes  of  limitations  thus  apply  as 
a  matter  of  federal  law.  rather  than  of  their  own 
force  and  effect  The  Supreme  Court  has  applied  this 
general  "state  borrowing"  doctrine  In  countless 
cases.  Including  the  Catawba  case.  476  U.S.  at  507  & 
n.  18  (citing  cases).  See  also  Lampf.  Pleva,  Lipkind. 
Prupis  i  Petgrow  v.  Gilbertson.  Ill  S.Ct  2773.  2778-82 
(1991)  (recognizing  borrowing  rule  but  holding  that 
state  statute  of  limitations  does  not  apply  where 
Congress  Intended  federal  bar  to  apply):  Del  Costello 
V.  International  Brotherhood  of  Teairutera,  462  U.S.  151. 
lSB-63  1963)  (same). 


with  judicial  powers  in  violation  of  Article 
in  of  the  Constitution.  Since  Congress  could 
state  that  "any  statute  of  limitations  that 
has  not  expired  on  the  date  of  enactment  of 
this  bin  Is  extended  to  April  15.  1993.  "  it 
would  not  be  problematic  for  Congress  to 
provide  that  any  claims  subject  to  such  an 
unexpired  statute  of  limitations  on  the  date 
of  enactment  of  the  bill  shall  be  treated  as  If 
filed  before  the  date  of  enactment. 

In  conclusion,  in  our  view  the  draft  bill 
would  not  violate  any  applicable  constitu- 
tional principles.  Please  do  not  hesitate  to 
contact  me  if  I  can  be  of  further  assistance. 
Sincerely. 

W.  Lee  Rawls. 
Assistant  Attorney  General. 

Catawba  Nation, 
Rock  Hill.  SC.  July  13.  1992. 
Re  H.R.  5566. 
Hon.  George  Miller, 

Chairman.  Cortvnittee  on  Interior  and  Insular 
Affairs.    House   of  Representatives.    Long- 
worth  House  Office  Building.  Washington. 
DC. 
Dear  Congressman   Miller:   On  June  3. 
1992.   the  Executive  Committee   of  the   Ca- 
tawba Indian  Tribe  of  South  Carolina  met 
and  voted  unanimously  to  support  legisla- 
tion that  would  suspend  the  running  of  limi- 
tations periods  applicable  to  the  Tribe's  land 
claim.  The  Catawba  Tribe  has.  since  it  first 
undertook    to   resolve    this   claim    in    1977. 
sought  to  avoid  disruptive  litigation  in  favor 
of  a  consensual  settlement.  Our  attorneys 
have  reviewed  H.R.   5566  and  are  satisfied 
that  it  is  drafted  in  such  a  way  as  to  provide 
as  much  protection  to  our  claim  as  can  be 
provided.  Our  support  for  H.R.  5566  is  based 
on    our    understanding    that   Congress    does 
have  the  authority  to  enact  such  legislation. 
I  will  be  happy  to  provide  further  informa- 
tion or  comment  if  you  desire.  Thank  you  for 
your  consideration. 
Sincerely, 

Gilbert  B.  blue. 
Chief.  Catawba  Indian  Tribe. 
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Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  from  South  Carolina  for 
his  detailed  explanation  of  this.  I  think 
all  of  us  understand  the  year  extension 
of  time  is  modest,  considering  the  time 
and  the  magnitude  of  the  issue  that  is 
being  resolved.  We  hope  that  this  time 
will  result  in  a  settlement  and  a  fair 
result  for  the  native  Americans  and 
other  title  owners  in  South  Carolina. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  5566.  a  bill  to  extend 
the  statute  of  limitations  regarding  a  land  dis- 
pute involving  the  Catawba  Indian  Tribe  over 
land  in  the  State  of  South  Carolina.  It  is  my 
understanding  that  plaintiffs,  defendants  and 
potential  defendants  in  the  pending  law  suit 
are  supportive  of  this  legislation,  and  passage 
of  this  t>ill  will  irKrease  the  likelihood  of  con- 
sensual settlement  of  the  litigation. 

Mr.  Speaker,  whiile  I  support  this  legislation, 
I  want  to  emphasize  that  I  intend  to  continue 
my  efforts  to  obtain  passage  of  H.R.  5562,  a 
bill  to  restore  Federal  recognition  to  the  Ca- 
tawtta  Nation.  The  two  bills  are  independent  of 
one  another,  and  while  Federal  restoration 
may  eventually  be  a  part  of  the  final  settle- 
ment of  the  ongoing  litigation,  ttiere  is  no  rea- 
son for  Ck)ngress  not  to  restore  recognition  to 
these  Indians,  and  every  reason,  including 
fairness  and  justice,  that  we  do. 


Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5566. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RAILROAD  RIGHT-OF-WAY 
CONVEYANCE  VALIDATION  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  711)  to  validate  conveyances  of 
certain  lands  in  the  State  of  California 
that  form  part  of  the  right-of-way 
granted  by  the  United  States  to  the 
Central  Pacific  Railway  Co.,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  711 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLS. 

This  Act  may  t>e  cited  as  the  "Railroad 
RIght-of-Way  Conveyance  Validation  Act". 

SEC.  8.  VALIDATION  OF  CONVEYANCE& 

Except  as  provided  in  section  5,  the  con- 
veyances described  in  section  3  (Involving 
certain  lands  in  Nevada  County,  State  of 
California)  and  section  4  (involving  certain 
lands  in  San  Joaquin  County,  State  of  Cali- 
fornia) concerning  lands  that  form  parts  of 
the  right-of-way  granted  by  the  United 
States  to  the  Central  Pacific  Railway  Com- 
pany in  the  Act  entitled  "An  Act  to  aid  in 
the  Construction  of  a  Railroad  and  Tele- 
graph Line  from  the  Missouri  River  to  the 
Pacific  Ocean,  and  to  secure  to  the  Govern- 
ment the  Use  of  the  same  for  Postal,  Mili- 
tary, and  Other  Purposes",  approved  July  1, 
1862  (12  Stat.  489),  hereby  are  legalized,  vali- 
dated, and  confirmed,  as  far  as  any  interest 
of  the  United  States  in  such  lands  is  con- 
cerned, with  the  same  force  and  effect  as  if 
the  land  involved  in  each  such  conveyance 
had  been  held,  on  the  date  of  such  convey- 
ance, under  absolute  fee  simple  title  by  the 
grantor  of  such  land. 

SEC.    S.    CONVEYANCES   OF    LANDS    IN    NEVADA 
COUNTY,  STATE  OF  CALIFORNIA. 

The  conveyances  of  land  in  Nevada  County. 
State  of  California,  referred  to  in  section  2 
are  as  follows: 

(1)  The  conveyances  entered  into  t)etween 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  David  G.  Otis'  Kantz  and 
Virginia  Thomas  Bills  Kantz.  husl>and  and 
wife,  as  joint  tenants,  grantees,  recorded 
June  10,  1987.  as  instrument  number  87-15995 
in  the  official  records  of  the  county  of  Ne- 
vada. 

(2)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Antone  Silva  and  Martha 
E.  Silva.  his  wife,  grantees,  recorded  June  10, 
1987.  as  Instrument  number  87-15996  in  the  of- 
ficial records  of  the  county  of  Nevada. 

(3)  The  conveyance  entered  into  l)etween 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Charlie  D.  Roeschen  and 
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Renee  Roeschen,  husband  and  wife  as  Joint 
tenants,  grantees,  recorded  June  10,  1987,  as 
instrument  number  87-15997  in  the  official 
records  of  the  county  of  Nevada. 

(4)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
[tany,  grantor,  and  Manuel  F.  Nevarez  and 
Margarita  Nevarez.  his  wife,  as  joint  tenants, 
grantees,  recorded  June  10,  1987,  as  instru- 
ment number  87-15998  in  the  official  records 
of  the  county  of  Nevada. 

(5)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Susan  P.  Summers,  grant- 
ee, recorded  June  10.  1987,  as  instrument 
number  87-15999  in  the  official  records  of  the 
county  of  Nevada. 

(6)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  James  L.  Porter,  a  single 
man.  as  his  sole  and  separate  property, 
grantee,  recorded  June  10.  1987,  as  instru- 
ment number  87-16000  in  the  official  records 
of  the  county  of  Nevada. 

(7)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Robert  L.  Helin.  a  single 
man,  grantee,  recorded  June  10,  1987,  as  In- 
strument number  87-16001  in  the  official 
records  of  the  county  of  Nevada. 

(8)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Thomas  S.  Archer  and 
Laura  J.  Archer,  husband  and  wife,  as  joint 
tenants,  grantees,  recorded  June  10,  1987,  as 
Instrument  number  87-16002  in  the  official 
records  of  the  county  of  Nevada. 

(9)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Wallace  L.  Stevens,  a  sin- 
gle man.  grantee,  recorded  June  10.  1987,  as 
instrument  number  87-16003  in  the  official 
records  of  the  county  of  Nevada. 

(10)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Sierra  Pacific  Power 
Company,  grantees,  recorded  June  10,  1987,  as 
instrument  number  87-16004  in  the  official 
records  of  the  county  of  Nevada. 

(11)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Truckee  Public  Utility 
District,  grantees,  recorded  June  10,  1987,  as 
instrument  number  87-16005  in  the  official 
records  of  the  county  of  Nevada. 

(12)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Dwayne  W.  Haddock  and 
Bertha  M.  Haddock,  his  wife  as  joint  tenants, 
grantees,  recorded  June  10,  1987,  as  instru- 
ment number  87-16006  in  the  official  records 
of  the  county  of  Nevada. 

(13)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  William  C.  Thorn,  grant- 
ee, recorded  June  10,  1987.  as  instrument 
number  87-16007  in  the  official  records  of  the 
county  of  Nevada. 

(14)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Jose  Guadelupe  Lopez, 
grantees,  recorded  June  10,  1987,  as  instru- 
ment number  87-16008  in  the  official  records 
of  the  county  of  Nevada. 

(15)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Harold  O.  Dixon,  an  un- 
married man,  as  to  an  undivided  half  inter- 
est, and  Pedro  Lopez,  a  married  man,  as  to 
an  undivided  half  interest,  as  joint  tenants, 
grantees,  recorded  June  10.  1987.  as  instru- 
ment number  87-16009  In  the  official  records 
of  the  county  of  Nevada. 

(16)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 


pany, grantor,  and  Robert  E.  Sutton  and  Pa- 
tricia S.  Sutton,  husband  and  wife,  as  joint 
tenants,  grantees,  recorded  June  10.  1987.  as 
instrument  number  87-16010  in  the  official 
records  of  the  county  of  Nevada. 

(17)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Angelo  C.  Besio  and  Eva 
G.  Besio,  his  wife,  grantees,  recorded  June 
10,  1987,  as  instrument  number  87-16011  in  the 
official  records  of  the  county  of  Nevada. 

(18)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Lawrence  P.  Young  and 
Mary  K.  Young,  husband  and  wife,  as  Joint 
tenants,  grantees,  recorded  June  10,  1987,  as 
instrument  number  87-16012  in  the  official 
records  of  the  county  of  Nevada. 

(19)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  the  estate  of  Charles 
Clyde  Cozzaglio,  grantee,  recorded  June  10, 
1987,  as  instrument  number  87-16013  in  the  of- 
ficial records  of  the  county  of  Nevada. 

(20)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Noel  T.  Hargreaves.  an 
unmarried  woman,  as  her  sole  and  separate 
property,  grantee,  recorded  June  10,  1987,  as 
instrument  number  87-16014  in  the  official 
records  of  the  county  of  Nevada. 

(21)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Athleisure  Enterprises, 
Incorporated,  a  Nevada  corporation,  grant- 
ees, recorded  January  24,  1989,  as  instrument 
number  89-01803  in  the  official  records  of  the 
county  of  Nevada. 

(22)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Richard  Bwarie,  a  single 
man  as  to  an  undivided  one-half  interest,  and 
Roger  S.  Gannam  and  Lucille  Gannam,  hus- 
band and  wife,  as  joint  tenants,  as  to  an  un- 
divided one-half  interest,  grantees,  recorded 
January  24,  1989,  as  instrument  number  89- 
01804  in  the  official  records  of  the  county  of 
Nevada. 

(23)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  William  Campbell  and 
Juanita  R.  Campbell,  his  wife  as  joint  ten- 
ants, grantees,  recorded  January  24.  1969,  as 
instrument  number  89-01805  in  the  official 
records  of  the  county  of  Nevada. 

(24)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  William  E.  Cannon  and 
Lynn  M.  Cannon,  husband  and  wife,  as  joint 
tenants  as  to  an  undivided  one-half  interest, 
and  Brent  Colllnson  and  Dianne  CoUinson, 
husband  and  wife,  as  joint  tenants,  as  to  an 
undivided  one-half  Interest,  grantees,  re- 
corded January  24.  1989,  as  instrument  num- 
ber 89-01806  in  the  official  records  of  the 
county  of  Nevada. 

(25)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
I)any,  grantor,  and  Christopher  G.  Eaton  and 
Bernadette  M.  Eaton,  husband  and  wife  as 
community  property,  grantees,  recorded 
January  24,  1989,  as  instrument  number  89- 
01807  in  the  official  records  of  the  county  of 
Nevada. 

(26)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Christopher  G.  E^ton 
grantee,  recorded  January  24,  1989,  as  instru- 
ment number  89-01808  in  the  official  records 
of  the  county  of  Nevada. 

(27)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Valeria  M.  Kelly,  an  un- 
married woman,  grantee,  recorded  January 
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24,  1989,  as  instrument  number  89-01808  in  the 
official  records  of  the  county  of  Nevada. 

(28)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  William  J.  Kuttel  and 
Delia  Rey  Kuttel,  husband  and  wife,  grant- 
ees, recorded  January  24,  1969.  as  instrument 
number  89-01810  in  the  official  records  of  the 
county  of  Nevada. 

(29)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Thomas  A.  Llppert  and 
Laurel  A.  Llppert,  husband  and  wife,  grant- 
ees, recorded  January  24,  1969.  as  instrument 
number  89-01811  in  the  official  records  of  the 
county  of  Nevada. 

(30)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Fred  J.  Mahler,  a  single 
man,  grantee,  recorded  January  24.  1969.  as 
instrument  number  89-01812  in  the  official 
records  of  the  county  of  Nevada. 

(31)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Francis  Doyle  McGwinn 
also  known  as  Doyle  F.  McGwinn.  a  widower, 
grantee,  recorded  January  24.  1989,  as  instru- 
ment number  89-01813  in  the  oOlcial  records 
of  the  county  of  Nevada. 

(32)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  James  D.  Ritchie  and 
Susan  Ritchie,  husband  and  wife,  as  joint 
tenants,  grantees,  recorded  January  24.  1989, 
as  instrument  number  89-01814  in  the  official 
records  of  the  county  of  Nevada. 

(33)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  William  R.  Smith  and 
Joan  M.  Smith,  his  wife,  as  joint  tenants, 
grantees,  recorded  January  24.  1969,  as  in- 
strument number  89-01815  in  the  onicial 
records  of  the  county  of  Nevada. 

(34)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Anthony  J.  Stile  and 
Laura  A.  Stile,  husband  and  wife,  as  Joint 
tenants,  grantees,  recorded  January  24,  1969, 
as  instrument  number  89-01816  in  the  official 
records  of  the  county  of  Nevada. 

(35)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Thomas  R.  Stokes,  a  sin- 
gle man,  and  Carla  J.  Stewart,  a  single 
woman,  as  joint  tenants,  grantees,  recorded 
January  24,  1989.  as  instnmient  number  89- 
01817  in  the  official  records  of  the  county  of 
Nevada. 

(36)  The  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Tom's  Television  System. 
Incorporated,  a  California  Corporation, 
grantees,  recorded  January  24,  1969,  as  in- 
strument number  89-01818  in  the  official 
records  of  the  county  of  Nevada. 

(37)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Tom's  Television  System, 
Inconxjrated,  a  California  corporation, 
grantees,  recorded  January  24,  1989,  as  in- 
strument number  89-01819  in  the  official 
records  of  the  county  of  Nevada. 

(38)  The  conveyances  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Harry  M.  Welch  and  Betty 
R.  Welch,  his  wife,  as  Joint  tenants,  grantees, 
recorded  January  24,  1969,  as  instrument 
number  89-01820  in  the  official  records  of  the 
county  of  Nevada. 

(39)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Harry  Fariel  and  Joan 
Fariel,  husband  and  wife,  as  Joint  tenants, 
grantees,  recorded  February  2,  1969,  as  in- 
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stxument   number   89-0274«    In    the    official 
records  of  the  county  of  Nevada. 

(40)  The  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Edward  Candler  and  May 
C&ndler.  husband  and  wife  as  community 
property,  aa  to  an  undivided  two-thirds  in- 
terest; and  Harry  Fariel  and  Joan  Fariel. 
husband  and  wife,  as  joint  tenants,  as  to  an 
undivided  one-third  interest,  grantees,  re- 
corded February  2,  1989,  as  Instrument  num- 
ber 89-02749  in  the  official  records  of  the 
county  of  Nevada. 

(41)  The  conveyance  entered  into  between 
the  Central  Pacific  Railroad,  grantor,  and 
E.W.  Hopkins  and  J.O.B.  Gann,  grantees,  re- 
corded April  7,  1894,  In  Book  79  of  Deeds  at 
page  679,  official  records  of  the  county  of  Ne- 
vada. 

(42)  The  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  John  David  Gay  and  Eliz- 
abeth Jean  Gay,  as  Trustees  of  the  David  and 
Elizabeth  Gay  Trust,  grantees,  recorded  Oc- 
tober 3,  1991,  as  Instrument  number  91-30654 
of  the  official  records  of  the  county  of  Ne- 
vada. 

SEC.  4.  CONVEYANCES  OF  LAND  IN  SAN  JOAQUIN 
COUNTY,  STATE  OF  CAUFORNIA. 

The  conveyances  of  land  in  San  Joaquin 
County,  State  of  California,  referred  to  in 
section  2  are  as  follows: 

(1)  The  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Ronald  M.  Lauchland  and 
Lillian  R.  Lauchland,  grantees,  recorded  Oc- 
tober 1,  1965,  as  instrument  number  85066621 
In  the  official  records  of  the  county  of  San 
Joaquin. 

(2)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Bradford  A.  Lange  and 
Susan  J.  Lange,  his  wife,  as  to  an  undivided 
one-half,  and  Randall  W.  Lange  and  Charlene 
J.  Lange,  his  wife,  as  to  an  undivided  one- 
half  interest,  grantees,  recorded  October  1. 
1985,  as  instrument  number  85066623  in  the  of- 
ficial records  of  the  county  of  San  Joaquin. 

(3)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Leo  G.  Lewis  and  Vasiliki 
L.  Lewis,  and  Billy  G.  Lewis  and  Dimetria 
Lewis,  grantees,  recorded  October  1,  1985,  as 
Instrument  number  85066625  in  the  official 
records  of  the  county  of  San  Joaquin. 

(4)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Louis  J.  Bennett,  grant- 
ees, recorded  October  1,  1985.  as  instrument 
number  85066627  in  the  official  records  of  the 
county  of  San  Joaquin. 

(5)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Joe  Alves  Correia  and 
Leontina  Correia,  his  wife,  grantees,  re- 
corded September  1,  1970,  instrument  number 
33915,  in  book  3428.  page  461.  of  the  official 
records  of  the  county  of  San  Joaquin. 

(6)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Wlllard  H.  Fike,  Jr.,  and 
Dorla  E.  Fike,  his  wife,  grantees,  recorded 
January  7,  1988,  instrument  number  88001473 
of  the  official  records  of  the  county  of  San 
Joaquin. 

(7)  The  conveyance  entered  into  between 
Central  Pacific  Railway,  Grantor,  and  Nettie 
M.  Murray  and  Marie  M.  Hallinan,  Grantees, 
dated  May  31,  1949.  recorded  June  14.  1949.  in 
volume  1179  at  page  394  of  the  official  records 
of  the  county  of  San  Joaquin. 

(8)  The  conveyance  entered  into  between 
the  Central  Pacific  Railway  Company,  a  cor- 
poration, and  Its  Lessee,  Southern  Pacific 


Company,  a  corporation.  Grantor,  and  Lodi 
Winery,  Incorporated,  Grantee,  dated  August 
2,  1938,  recorded  May  23,  1940,  in  volume  692. 
page  249,  of  the  official  records  of  the  county 
of  San  Joaquin. 

SEC.  i.  LIMITATIONS  ON  VALIDATION  OF  CON- 
VEYANCES. 

Nothing  in  this  Act  shall  be  construed  to— 

(1)  diminish  the  right-of-way  referred  to  in 
section  2  to  a  width  of  less  than  fifty  feet  on 
each  side  of  the  center  of  the  main  track  or 
tracks  maintained  by  the  Southern  Pacific 
Transportation  Company  on  the  date  of  en- 
actment of  this  Act;  or 

(2)  legalize,  validate,  or  confirm,  with  re- 
spect to  any  land  that  is  the  subject  of  a  con- 
veyance referred  to  in  section  3  or  4  any 
right  or  title  to,  or  Interest  in,  such  land 
arising  out  of  adverse  possession,  prescrip- 
tion, or  abandonment,  and  not  confirmed  by 
such  conveyance. 

(3)  diminish  any  of  the  right,  title,  or  in- 
terest of  the  United  States  with  respect  to 
oil.  gas,  and  other  minerals,  or  with  respect 
to  prospecting  for  or  mining  or  removal 
thereof,  in  any  of  the  lands  that  are  the  sub- 
ject of  a  conveyance  referred  to  in  section  3 
or  4. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  measure  be- 
fore us. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  711,  introduced  by 
the  gentleman  from  California  [Mr. 
DoouTTLE],  would  clear  the  title  to 
certain  lands  in  Nevada  and  San  Joa- 
quin Counties  in  the  State  of  California 
that  have  long  been  in  private  hands, 
but  that  were  originally  granted  for 
use  as  part  of  the  right-of-way  for  the 
first  transcontinental  railroad.  As  a  re- 
sult, the  United  States  has  a  reversion- 
ary interest  in  these  properties. 

The  bill  would  ratify  past  convey- 
ances of  these  tracts  by  the  railroad,  so 
far  as  it  involves  the  surface  estate, 
thus  removing  the  cloud  arising  from 
the  reversionary  interest. 

The  Interior  Committee  amended  the 
bill  to  include  two  additional  trans- 
actions, both  related  to  the  same  tract 
of  land  in  the  town  of  Truckee,  CA.  In- 
formation about  this  tract  was  pro- 
vided after  the  bill's  introduction  and 
our  hearing  on  it.  The  committee  also 
adopted  a  second  amendment,  re- 
quested by  the  administration,  to 
make  more  clear  that  the  United 
States  is  reserving  any  mineral  rights 
it  now  has  in  the  railroad  lands  covered 
by  the  bill,  although  not  asserting  any 
claim  to  minerals  that  are  not  owned 
by  the  United  States. 


Mr.  Speaker,  I  believe  the  bill  as  so 
amended  is  not  controversial,  and  I 
urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
711,  which  was  introduced  by  Mr.  Doo- 
LirrLE,  a  member  of  the  Interior  Com- 
mittee. 

H.R.  711,  which  has  been  described  in 
detail  by  Chairman  Vento,  would  le- 
galize, validate,  and  confirm  50  convey- 
ances of  right-of-way  lands  in  Nevada 
and  San  Joaquin  Counties  in  Califor- 
nia. These  lands,  which  originally  were 
part  of  1862  grants  to  the  railroads  by 
the  U.S.  Government,  are  within  the 
400-foot-wide  right-of-way  originating 
from  the  1862  land  grant. 

Most  of  the  conveyances  in  this  bill 
are  within  the  town  of  Truckee,  CA. 
and  are  occupied  by  homes,  other 
structures,  and  front  yards— some  of 
which  have  been  in  existence  for  over 
100  years. 

H.R.  711  is  intended  to  validate  the 
physical  occupation  and  ownership  of 
individual  property  owners  of  these 
tracts.  In  doing  so.  it  will  remove  the 
ambiguity  surrounding  the  titles  of 
these  tracts. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  711. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  am  pleased 
to  have  this  opportunity  to  speak  in  support  of 
H.R.  711.  First,  I  want  to  thank  both  the  chair- 
man of  tfie  Interior  Committee  and  the  chair- 
man of  the  Subcommittee  on  National  Parks 
and  Public  Lands  for  their  help  in  moving  this 
legislation.  I  also  appreciate  the  hard  work  of 
the  members  on  these  committees. 

H.R.  71 1  would  legalize,  validate,  and  con- 
firm tfie  conveyance  of  a  portion  of  the  rail- 
road right-of-way  located  within  the  State  of 
California  which  was  originally  granted  by  act 
of  Congress  on  July  1,  1862.  As  introduced. 
H.R.  711  is  comprised  of  48  parcels  of  land 
and  reaches  into  Nevada  and  San  Joaquin 
Counties.  Additional  parcels  were  added  in 
committee.  These  parcels  form  parts  of  the 
400-foot-wide  right-of-way  granted  to  the 
Central  Pacific  Railway  Co.  [CP],  now  known 
as  the  Southern  Pacific  Transportation  Co. 
(SPj. 

The  city  of  Truckee.  CA.  as  well  as  many 
small  communities,  was  destined  to  grow  up 
astride  the  original  transcontinental  line,  and 
as  growth  manifested  itself,  homes  and  other 
structures  were  built  within  and  erx:roaching 
upon  the  right-of-way.  Property  owners  in 
Truckee  are  disproportionately  affected  by 
having  40  of  the  50  parcels  in  their  city.  Many 
of  these  residences,  structures,  and  front 
yards  have  been  in  existence  since  the  late 
1 800's  and  early  1 900's.  To  further  complicate 
matters,  there  is  difficulty  in  identifying  the  pre- 
cise location  of  the  original  transcontinental 
line  as  it  passes  through  the  town  of  Truckee. 
For  purposes  of  the  (>3nveyances,  surveys 
provided  by  SP  have  tieen  utilized. 

The  intent  of  this  legislation  is  to  validate 
the  physical  (Xx;upation  and  ownership  of  indi- 
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vkjual  property  owners  and  to  remove  the  arrv 
t)«guity  of  title  relating  to  any  portion  of  the 
pfoperty  whk:h  may  fall  within  the  right-of-way 
as  originally  granted  to  CP.  The  ambiguity  to 
title  affects  marketability  as  well  as  Vtte  ability 
of  an  individual  to  secure  institutionalized  fi- 
nancing. Only  through  legislation  can  the  own- 
ers obtain  clear  title  to  the  land  they  have  held 
and  paid  taxes  on  for  decades. 

Mr.  Speaker,  I  know  of  no  formal  opposition 
to  H.R.  71 1,  and  I  urge  its  passage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  urge  the 
passage  of  the  bill.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
VentO)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  711,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  AND  DIRECTING  EX- 
CHANGE OF  LANDS  IN  COLO- 
RADO 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1182)  to  authorize  and  direct  the 
exchange  of  lands  in  Colorado,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  1182 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  nNDINGS  AND  PURPOSES. 

(a)  Findings. — Congress  finds  that— 

(1)  Eagle  and  Pitkin  Counties  In  the  State 
of  Colorado  (hereinafter  in  this  Act  referred 
to  as  the  "Counties")  are  offering  to  convey 
to  the  United  States  approximately  one 
thousand  three  hundred  and  seven  acres  of 
patented  mining  claim  properties  owned  by 
the  Counties  within  or  adjacent  to  the  White 
River  National  Forest  (hereinafter  in  this 
Act  referred  to  as  the  "National  Forest 
inholdings"),  including  approximately  six 
hundred  and  sixty  nine  acres  of  inholdings 
within  the  Holy  Cross,  Hunter-Fryingpan, 
Collegiate  Peaks.  and  Maroon  Bells 
Snowmass  Wilderness  Areas; 

(2)  the  properties  identified  in  paragraph 
(1)  are  National  Forest  inholdings  whose  ac- 
quisition by  the  United  States,  would  facili- 
tate better  management  of  the  White  River 
National  Forest  and  its  wilderness  resources; 
and 

(3)  certain  lands  owned  by  the  United 
States  within  Eagle  County  comprising  ap- 
proximately two  hundred  and  seventeen 
acres  and  known  as  the  Mt.  Sopris  Tree 
Nursery  (hereinafter  in  this  Act  referred  to 
as  the  "nursery  lands")  are  available  for  ex- 
change and  the  Counties  desire  to  acquire 
portions  of  the  nursery  lands  for  public  pur- 
poses. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 


(1)  to  provide  the  opportunity  for  an  ex- 
change whereby  the  Counties  would  transfer 
to  the  United  States  the  National  Forest 
Inholdings  in  exchange  for  portions  of  the 
nursery  lands; 

(2)  to  provide  an  expedited  mechanism 
under  Federal  law  for  resolving  any  private 
title  claims  to  the  National  Forest 
inholdings  if  the  exchange  is  consummated; 
and 

(3)  after  the  period  of  limitations  has  run 
for  adjudication  of  all  private  title  claims  to 
the  National  Forest  inholdings,  to  quiet  title 
in  the  inholdings  in  the  United  States  sub- 
ject to  valid  existing  rights  adjudicated  pur- 
suant to  this  Act. 
SEC.  S.  OFFER  OF  EXCHANGE. 

(a)  Offer  by  the  Counties.— The  exchange 
directed  by  this  Act  shall  be  consummated  if 
within  ninety  days  after  receipt  of  the  Sec- 
retary's appraisal  findings  pursuant  to  sub- 
section 3(c)  of  this  Act,  the  Counties  offer  to 
transfer  to  the  United  States,  pursuant  to 
the  provisions  of  this  Act,  all  right,  title, 
and  interest  of  the  Counties  in  and  to  ap- 
proximately— 

(1)  one  thousand  two  hundred  fifty  eight 
acres  of  lands  owned  by  Pitkin  County  with- 
in and  adjacent  to  the  boundaries  of  the 
White  River  National  Forest,  Colorado,  and 
generally  depicted  as  parcels  1-53  on  maps 
entitled  "Pitkin  County  Lands  to  Forest 
Service",  numbered  1-11,  and  dated  April 
1990,  except  for  parcels  20  (Twilight),  21  (Lit- 
tle Alma),  the  Highland  Chief  and  Alaska 
portions  of  parcel  25  depicted  on  map  7,  and 
parcel  52  (Iron  King)  on  map  11.  which  shall 
remain  in  their  current  ownership;  and 

(2)  forty-nine  acres  of  land  owned  by  Eagle 
County  within  and  adjacent  to  the  Ixjund- 
aries  of  the  White  River  National  Forest. 
Colorado,  and  generally  depicted  as  parcels 
54-58  on  maps  entitled  "Eagle  County  lands 
to  Forest  Service",  numbered  12-14.  and 
dated  April  1990,  except  for  parcel  56 
(Manitou)  on  map  14  which  is  already  in  Na- 
tional Forest  ownership. 

(b)  Exchange  by  the  Secretary.— Subject 
to  the  provisions  of  section  3,  within  ninety 
days  after  receipt  by  the  Secretary  of  Agri- 
culture (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  of  a  Quitclaim  deed  from 
the  Counties  to  the  United  States  of  the 
lands  identified  in  subsection  (a)  of  this  sec- 
tion, the  Secretary,  on  behalf  of  the  United 
States,  shall  convey  by  quitclaim  deed  to  the 
Counties,  as  tenants  in  common,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  approximately  one  hundred  and  thir- 
ty-two acres  of  land  (and  water  rights  as 
specified  in  section  7  and  the  improvements 
located  thereon),  as  generally  depicted  as 
tract  A  on  the  map  entitled  "Mt.  Sopris  Tree 
Nursery",  dated  October  5.  1990. 
SEC.  S.  RESERVATIONS  AND  CONDITIONS  OF 
CONVEYANCE. 

(a)  Reservations.— In  any  conveyance  to 
the  Counties  pursuant  to  section  2,  the  Sec- 
retary shall  reserve— 

(1)  all  right,  title,  and  interest  of  the 
United  States  in  and  to  approximately 
eighty-five  acres  of  land  (and  improvements 
located  thereon),  which  is  generally  depicted 
as  tracts  B  (approximately  twenty-nine 
acres)  and  C  (approximately  fifty-six  acres) 
on  the  map  referred  to  in  section  2(b); 

(2)  water  rights  as  specified  in  section  7(a); 
and 

(3)  any  easements,  existing  utility  lines,  or 
other  existing  access  in  or  across  tract  A 
currently  serving  buildings  and  facilities  on 
UTXt  B. 

(b)  Reversion.— It  is  the  intention  of  Con- 
gress that  any  lands  and  water  rights  con- 
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veyed  to  the  Counties  pursuant  to  this  Act 
shall  be  retained  by  the  Counties  and  used 
solely  for  public  recreation  and  recreational 
facilities,  open  space,  fairgrounds,  and  such 
other  public  purposes  as  do  not  significantly 
reduce  the  portion  of  such  lands  in  open 
space.  In  the  deed  of  conveyance  to  the 
Counties,  the  Secretary  shall  provide  that 
all  right,  title,  and  interest  in  and  to  any 
lands  and  water  rights  conveyed  to  the  Coun- 
ties pursuant  to  this  Act  shall  revert  back  to 
the  United  States  In  the  event  that  such 
lands  or  water  rights  or  any  portion  thereof 
are  sold  or  otherwise  conveyed  by  the  Coun- 
ties or  are  used  for  other  than  such  public 
purposes. 

(c)  Equauzation  of  Values.— (1)  Within 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  complete  appraisals  of  the 
lands  to  be  exchanged  pursuant  to  sub- 
sections (a)  and  (b)  of  section  2  of  this  Act, 
taking  into  account  any  effects  on  the  value 
of  such  lands  resulting  from  the  use  restric- 
tions and  reversionary  interest  imposed  by 
subsection  (b)  of  this  section  and  any  other 
factors  that  may  affect  value.  The  sum  of 
S120,000  shall  be  deducted  from  the  value  of 
the  Ck)unties"  offered  lands  to  reflect  any  ad- 
verse claims  against  such  lands  which  may 
be  adjudicated  pursuant  to  section  5  of  this 
Act. 

(2)  The  appraisals  shall  utilize  nationally 
recognized  appraisal  standards,  including,  to 
the  extent  appropriate,  the  Uniform  Ap- 
praisal Standards  for  Federal  Land  Acquisi- 
tion. 

(3)  On  the  basis  of  such  appraisals,  the  Sec- 
retary shall  make  a  finding  as  to  whether 
the  values  (after  the  deduction  described  in 
paragraph  (D)  of  the  lands  to  be  exchanged 
are  equal  and  shall  immediately  notify  the 
Counties  as  to  such  finding.  If  the  values  are 
not  equal,  any  cash  equalization  which 
would  otherwise  be  owed  to  the  Counties  by 
the  United  States  shall  be  waived.  Any 
equalization  amount  which  may  be  owed  to 
the  United  States  by  the  Counties  shall  be 
satisfied  through  conveyance  to  the  United 
States,  within  five  years  of  the  date  of  trans- 
fer of  the  nursery  lands  to  the  Counties  pur- 
suant to  section  2(b)  of  this  Act,  of  addi- 
tional lands  or  interests  in  lands,  acceptable 
to  the  Secretary,  which  the  Counties  own  on 
the  date  of  enactment  of  this  Act  or  n»ay  ac- 
quire after  such  date.  Such  additional  lands 
shall  have  a  value  as  approved  by  the  Sec- 
retary at  least  equal  to  the  amount  owed 
plus  annual  Interest  on  such  amount  or 
unconveyed  portion  thereof,  as  applicable,  at 
the  standard  rate  determined  by  the  Sec- 
retary of  the  Treasury  to  be  applicable  to 
marketable  securities  of  the  United  States 
having  a  comparable  maturity.  Interest  shall 
accrue  beginning  on  the  date  the  nursery 
lands  are  transferred  to  the  Counties  pursu- 
ant to  section  2(b)  of  this  Act. 

(d)  Right  of  First  Refusal.— The  Sec- 
retary may  dispose  of  any  or  all  of  the  nurs- 
ery lands  reserved  pursuant  to  subsection  (a) 
of  this  section  for  fair  market  value  under 
existing  authorities,  except  that  the  Sec- 
retary shall  first  offer  the  Counties  the  op- 
portunity to  acquire  the  lands.  This  right  of 
first  refusal  shall  commence  upon  receipt  by 
the  Counties  of  written  notice  of  the  Intent 
of  the  Secretary  to  dispose  of  such  property, 
and  the  Counties  shall  have  sixty  days  from 
the  date  of  such  receipt  to  offer  to  acquire 
such  properties  at  fair  market  value  as  ten- 
ants in  common.  The  Secretary  shall  have 
sole  discretion  as  to  whether  to  accept  or  re- 
ject any  such  offer  of  the  Counties. 
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amc  4.  STATUS  or  lands  acquired  by  the 

UNITED  STATES. 

(a)  National  Forest  System  Lands.— The 
National  Forest  inholdin^  acquired  by  the 
United  States  pursuant  to  this  Act  shall  be- 
come a  part  of  the  White  River  National  For- 
est (or  In  the  case  of  portions  of  parcels  39. 
40,  and  41  depicted  on  map  9.  and  a  portion  of 
parcel  54  of  map  12.  part  of  the  Gunnison  and 
Arapaho  National  Forests,  respectively)  for 
administration  and  management  by  the  Sec- 
retary in  accordance  with  the  laws,  rules, 
and  regrulatlons  applicable  to  the  National 
Forest  System. 

(b)  Wilderness.— The  National  Forest 
Inholdingrs  that  are  within  the  boundaries  of 
the  Holy  Cross,  Hunter-Frylngpan.  Colle- 
^ate  Peaks,  and  Maroon  Bells-Snowmass 
Wilderness  Areas  shall  be  incorporated  In 
and  deemed  to  be  a  part  of  their  respective 
wilderness  areas  and  shall  be  administered  in 
accordance  with  the  provisions  of  the  Wilder- 
ness Act  eroveming  areas  designated  by  that 
Act  as  wilderness. 

SEC    S.    RESOLVING    TTTLE    DISPUTES    TO    NA- 
TIONAL FOREST  INHOLOING& 

(a)  Quiet  Title  act.— Notwithstanding 
any  other  provision  of  law  and  subject  to  the 
provisions  of  subsection  (c)  of  this  section, 
section  2409a  of  title  28,  United  States  Code 
(commonly  referred  to  as  the  "Quiet  Title 
Act")  shall  be  the  sole  legal  remedy  of  any 
party  claiming  any  right,  title,  or  interest  In 
or  to  any  National  Forest  inholdlngs  con- 
veyed by  the  Counties  to  the  United  States 
pursuant  to  this  Act. 

(b)  Listing. —Upon  conveyance  of  the  Na- 
tional Forest  Inholdings  to  the  United 
States,  the  Secretary  shall  cause  to  be  pub- 
lished in  a  newspaper  or  newspapers  of  gen- 
eral circulation  in  Pitkin  and  Eagle  Coun- 
ties. Colorado,  a  listing  of  all  National  For- 
est Inholdings  acquired  pursuant  to  this  Act 
together  with  a  statement  that  any  party  de- 
siring to  assert  a  claim  of  any  right,  title,  or 
interest  in  or  to  such  lands  must  bring  an  ac- 
tion against  the  United  States  pursuant  to 
such  section  2409a  within  the  same  period 
prescribed  by  subsection  (c)  of  this  section. 

(c)  Limitation.- Notwithstanding  section 
2409a(g)  of  title  28,  United  States  Code,  any 
civil  action  against  the  United  States  to 
quiet  title  to  National  Forest  inholdings 
conveyed  to  the  United  Sutes  pursuant  to 
this  Act  must  be  flled  in  the  United  States 
District  Court  for  the  District  of  Colorado  no 
later  than  the  date  that  is  six  years  after  the 
date  of  publication  of  the  listing  required  by 
subsection  (b)  of  this  section. 

(d)  Vesting  by  Operation  of  Law.— Sub- 
ject to  any  easements  or  other  rights  of 
record  that  may  be  accepted  and  expressly 
disclaimed  by  the  Secretary,  and  without 
limiting  the  title  to  National  Forest 
inholdings  conveyed  by  the  Counties  pursu- 
ant to  this  Act,  all  other  rights,  title,  and  in- 
terests in  or  to  such  National  Forest 
inholdlngs  if  not  otherwise  vested  by  quit- 
claim deed  to  the  United  States,  shall  vest  in 
the  United  States  on  the  date  that  is  six 
years  after  the  date  of  publication  of  the 
listing  required  by  subsection  (b)  of  this  sec- 
tion, except  for  such  title  as  is  conveyed  by 
the  Counties,  no  other  rights,  title,  or  inter- 
est in  or  to  any  parcel  of  the  lands  conveyed 
to  the  United  States  pursuant  to  this  Act 
shall  vest  in  the  United  States  under  this 
subsection  if  title  to  such  parcel— 

(1)  has  been  or  hereafter  is  adjudicated  as 
being  in  a  party  other  than  the  United 
States  or  the  Counties;  or 

(2)  is  the  subject  of  any  action  or  suit 
against  the  United  States  to  vest  such  title 
in  a  party  other  than  the  United  SUtes  or 


the  Counties  that  is  pending  on  the  date  six 
years  after  the  date  of  publication  of  a  list- 
ing required  by  subsection  (b)  of  this  section. 

(e)  Costs  and  Attorneys'  Fees.— <1)  At 
the  discretion  of  the  court,  any  party  claim- 
ing any  right,  title,  or  Interest  in  or  to  any 
of  the  National  Forest  Inholdings  who  files 
an  action  against  the  United  States  to  quiet 
title  and  fails  to  prevail  in  such  action  may 
be  required  to  pay  to  the  Secretary  on  behalf 
of  the  United  States,  an  amount  equal  to  the 
costs  and  attorney's  fees  incurred  by  the 
United  States  in  the  defense  of  such  action. 

(2)  As  a  condition  of  any  transfer  of  lands 
to  the  Counties  under  this  Act.  the  Counties 
shall  be  obligated  to  reimburse  the  United 
States  for  50  percent  of  all  costs  in  excess  of 
S240.000  not  reimbursed  pursuant  to  para- 
graph (1)  of  this  subsection  associated  with 
the  defense  by  the  United  States  of  any 
claim  or  legal  action  brought  against  the 
United  States  with  respect  to  any  rights, 
title,  and  interest  in  or  to  the  National  For- 
est Inholdings.  Payment  shall  be  made  in  the 
same  manner  as  provided  in  section  6  of  this 
Act. 

SEC.     S.     REIMBURSEMENT     TO     THE     UmTED 
STATES, 

(a)  Ln  General.— As  a  condition  of  any 
transfer  of  lands  to  the  Counties  under  this 
Act,  in  addition  to  any  amounts  required  to 
be  paid  to  the  United  States  pursuant  to  sec- 
tion 5(e),  in  the  event  of  a  final  determina- 
tion adverse  to  the  United  States  in  any  ac- 
tion relating  to  the  title  to  the  National 
Forest  inholdings,  the  United  States  shall  be 
entitled  to  receive  from  the  Counties,  and 
the  Counties  shall  provide  to  the  United 
States,  reimbursement  equal  to  the  fair  mar- 
ket value  (as  determined  by  the  appraisal 
used  for  purposes  of  this  Act)  of  the  lands 
that  are  the  subject  of  such  final  determina- 
tion. 

(b)  AVAiLABiUTY  OF  FUNDS.— Any  money 
received  by  the  United  States  from  the  Coun- 
ties under  section  5(e)  or  subsection  (a)  of 
this  section  shall  be  considered  money  re- 
ceived and  deposited  pursuant  to  the  Act  of 
December  4.  1967,  as  amended  (and  commonly 
known  as  the  Sisk  Act.  16  U.S.C.  484a). 

(c)  iN-KiND  Payment  of  Lands.— In  lieu  of 
monetary  payments,  any  obligation  for  reim- 
bursement by  the  Counties  to  the  United 
States  under  this  Act  can  be  fulfilled  by  the 
conveyance  to  the  United  States  of  lands 
having  a  current  fair  market  value  equal  to 
or  greater  than  the  amount  of  the  obliga- 
tion. Such  lands  shall  be  mutually  accept- 
able to  the  Secretary  and  the  Counties. 

SEC.  7.  WATER  RIGHTS. 

(a)  Allocation  and  Management.- The 
water  rights  in  existence  on  the  date  of  en- 
actment of  this  Act  in  the  Mt.  Sopris  Tree 
Nursery,  which  comprise  water  well  and  irri- 
gation ditch  rights  adjudicated  under  the 
laws  of  the  State  of  Colorado,  together  with 
the  right  to  administer,  maintain,  access, 
and  further  develop  such  rights,  shall  be  al- 
located and  managed  as  follows: 

(1)  The  United  States  shall  retain  all  such 
rights  associated  with  the  five  existing  wells 
on  the  properties. 

(2)  Unless  the  Secretary  determines  that 
all  water  from  the  five  existing  wells  is  nec- 
essary to  meet  water  needs  of  the  United 
States,  the  United  States  shall  make  avail- 
able to  the  Counties,  without  charge,  water 
from  the  five  wells  to  serve  reasonable  cul- 
inary, sanitary,  and  domestic  uses  of  the  ex- 
isting buildings  conveyed  to  the  Counties. 

(3)  All  federally  owned  irrigation  rights 
shall  be  conveyed  jointly  to  the  Counties  as 
undivided  tenants  in  common,  subject  to  the 
condition  that  of  any  transfer  of  lands  to  the 


Counties  under  this  Act.  if  requested  by  the 
United  States,  the  Counties  shall  make 
every  effort  to  cooperatively  provide  under 
the  authority  of  subsection  (c)  of  this  sec- 
tion, without  charge  to  the  United  States, 
water  to  serve  future  needs  of  the  United 
States,  or  its  successors,  heirs,  or  assigns  on 
tract  B  to  the  extent  the  Counties  determine 
appropriate  commensurate  with  their  own 
needs  on  tract  A.  No  such  provision  of  water 
to  the  United  States  shall  in  any  way  be  con- 
strued to  constitute  an  abandonment  of  such 
water  by  the  Counties. 

(b)  Modification  of  Allocation.— If  the 
Secretary  and  the  Counties  determine  the 
public  Interest  will  be  better  served  thereby, 
they  may  agree  to  modify  the  precise  water 
allocation  made  pursuant  to  this  section  or 
to  enter  into  cooperative  agreements  (with 
or  without  reimbursement)  to  use.  share,  or 
otherwise  administer  such  water  rights  and 
associated  facilities  as  they  determine  ai>- 
propriate. 

(c)  Costs  of  Maintaining  Certain  Wells 
and  Distribution  Systems.- The  Counties 
shall  bear  proportionate  costs  of  maintain- 
ing the  wells  and  distribution  systems  as  a 
condition  to  the  water  being  provided  at  no 
cost  from  the  five  existing  wells  pursuant  to 
subsection  (a)(2)  of  this  .section. 

SEC.  8.  MISCELLANEOUS  PROVISIONS. 

(a)  Time  Requirement  for  Completing  of 
Transfer.— If  the  Counties  make  a  timely 
offer,  pursuant  to  section  2(a).  the  transfers 
of  lands  authorized  and  directed  by  this  Act 
shall  be  completed  no  later  than  one  year 
after  the  date  of  enactment  of  this  Act. 

(b)  Boundary  Modifications.— The  Sec- 
retary and  the  Counties  may  mutually  agree 
to  make  modifications  of  the  final  boundary 
between  tracts  A  and  B  prior  to  completion 
of  the  exchange  authorized  by  this  Act  if 
such  modifications  are  determined  to  better 
serve  mutual  objectives  than  the  precise 
boundaries  as  set  forth  in  the  maps  ref- 
erenced in  this  Act.  so  long  as  such  modifica- 
tion does  not  result  in  a  change  of  more  than 
five  acres  in  either  tract. 

(c)  Tract  a  Easement.— The  transfer  of 
tract  A  to  the  Counties  shall  be  subject  to 
the  existing  highway  easement  to  the  State 
of  Colorado  and  to  any  other  right,  title,  or 
interest  of  record. 

(d)  Validity.— If  any  provision  of  this  Act 
or  the  application  thereof  is  held  invalid,  the 
remainder  of  the  Act  and  application  there- 
of, except  for  the  precise  provision  held  in- 
valid, shall  not  be  affected  thereby. 

(e)  Forest  Headquarters  and  Adminis- 
trative Offices.— The  White  River  National 
Forest  Headquarters  and  administrative  of- 
fices in  Glenwood  Springs.  Colorado,  are 
hereby  transferred  from  the  jurisdiction  of 
the  United  States  General  Services  Adminis- 
tration to  the  jurisdiction  of  the  Secretary, 
who  shall  retain  such  facilities  unless  and 
until  otherwise  provided  by  subsequent  Act 
of  Congress. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  have  5 
legislative  days  to  revise  and  extend 
their  remarks  on  the  measure  now 
under  consideration. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1182,  sponsored  by 
Mr.  Campbell  of  Colorado,  would  pro- 
vide for  a  land  exchange  between  the 
United  States  and  two  counties  in 
western  Colorado. 

Under  the  exchange,  the  two  counties 
would  receive  about  132  acres  of  land 
near  the  community  of  El  Jebel,  out- 
side national  forest  boundaries,  that 
were  once  used  by  the  Forest  Service 
as  a  tree  nursery.  In  return,  the  coun- 
ties would  transfer  to  the  United 
States  about  1.300  acres  of  national  for- 
est inholdings.  including  some  lands 
within  existing  wilderness  areas. 

The  tree-farm  lands  are  located  in  a 
part  of  the  valley  of  the  Roaring  Fork 
River,  between  Aspen  and  Carbondale, 
where  rapid  development  is  taking 
place  and  where  many  residents  com- 
mute into  Aspen  to  work.  The  counties 
want  to  use  these  lands  for  public 
recreation  and  similar  public  purposes. 
Under  the  bill,  the  counties  could  not 
transfer  the  lands,  and  the  lands  would 
revert  to  ownership  of  the  National 
Government  if  used  for  any  purpose 
that  would  significantly  reduce  their 
open-space  character. 

To  assure  that  the  National  Govern- 
ment will  receive  fair  value  in  the  ex- 
change, the  bill  provides  that  the  Sec- 
retary of  Agriculture  will  complete 
new  appraisals  of  the  values  of  all  the 
lands  involved,  and  the  counties  will 
waive  any  payments  that  the  United 
States  might  otherwise  have  to  make, 
if  the  national  forest  inholdings  are 
more  valuable  than  the  lands  to  be 
transferred  to  the  counties.  On  the 
other  hand,  under  the  bill  the  counties 
will  have  to  pay — in  money  or  in  land — 
any  equalization  required  if  the  tree 
nursery  lands  are  more  valuable  than 
the  national  forest  inholdings. 

The  national  forest  inholdings  were 
originally  patented  as  mining  claims— 
that  is,  under  the  mining  law  of  1872 
they  were  acquired  from  the  United 
States  for  a  very  low  price.  But  the 
mining  companies  that  held  these 
lands  did  not  pay  the  property  taxes  on 
them,  and  the  counties  acquired  them 
at  tax  sales. 

Recently,  the  ownership  of  the  lands 
has  been  subject  to  some  disputes. 
Claims  have  been  filed  in  the  State 
courts,  alleging  that  the  counties  do 
not  have  good  title. 

To  protect  the  national  interest,  the 
bill  provides  that  when  appraising  the 
national  forest  inholdings.  the  Sec- 
retary will  deduct  $120,000  from  their 
value,  as  a  partial  offset  against  pos- 
sible costs  of  defending  the  title.  The 
bill  also  provides  that  any  disputes 
about  the  title  to  these  inholdings 
must  be  resolved  in  Federal  court,  and 
requires  the  counties  to  share  equally 
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in  any  litigation  costs  exceeding 
S240.000  for  which  the  court  does  not 
order  reimbursement  to  the  National 
Government  from  the  party  contesting 
the  title.  In  the  event  of  a  successful 
challenge  to  the  title  of  any  of  the  na- 
tional forest  inholdings,  the  counties 
are  required  to  reimburse  the  United 
States,  in  money  or  in  other  lands  ac- 
ceptable to  the  Secretary  of  Agri- 
culture. 

Mr.  Speaker,  this  is  a  good  bill  that 
will  enable  the  local  governments  to 
make  appropriate  public  use  of  open 
space  lands  no  longer  needed  by  the 
National  Government  and  also  improve 
the  management  of  very  valuable  na- 
tional forest  lands,  including  impor- 
tant wilderness  areas.  I  want  to  com- 
mend the  gentleman  from  Colorado 
[Mr.  Campbell]  for  his  hard  work  and 
persistence  as  well  as  that  of  the  other 
involved  parties.  They  have  enabled  us 
to  resolve  the  somewhat  complicated 
details  and  to  bring  to  the  floor  a 
sound  measure  that  properly  balances 
the  interests  of  the  National  Govern- 
ment, the  two  Colorado  counties,  and 
all  others  concerned.  I  urge  passage  of 
the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  rise  in  support  of  this  proposal.  The 
Republican  side  supports  it  as  well. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  has  explained  it  thoroughly.  I 
think  there  is  a  couple  of  things  that 
are  very  important.  One  is  it  has  the 
effect  of  providing  for  local  govern- 
ment some  lands  that  are  useful  to 
them  but  not  particularly  useful  to  the 
Federal  Government;  in  this  case,  the 
Forest  Service. 

The  other,  m  exchange  for  that  it 
locks  up  lands  that  are  basically 
inholdings  which  are  very  difficult  to 
manage.  And  after  this  is  over,  it  will 
be  a  benefit  to  both  parties. 

H.R.  1182  has  been  thoroughly  re- 
viewed and  revised  by  the  Committee 
on  Agriculture  as  well  as  the  Commit- 
tee on  Interior  and  Insular  Affairs.  I 
believe  it  is  a  commonsense  exchange 
and  in  the  best  interest  of  everyone.  I 
urge  support  for  H.R.  1182. 

Mr.  CAMPBELL  of  Colofado.  Mr.  Speaker,  I 
am  pleased  to  have  been  able  to  work  with 
my  friend  Cfwirman  Bruce  Vento  over  tt>e 
past  several  years  on  the  important  legislation 
before  us  today.  I  want  to  express  my  sincere 
appreaation  for  the  dedication  and  hard  work 
Chairman  Vento  has  put  into  this  bill. 

I  introduced  H.R.  1182.  along  with  my  col- 
leagues in  the  Cokxado  congressional  delega- 
tion, to  allow  Pitkin  and  Eagle  Counties  to  ac- 
quire 132  acres  of  Vhe  Mount  Sopris  tree  nurs- 
ery in  exchange  for  1,307  acres  of  patented 
mining  claims  which  are  owned  by  the  coun- 
ties. 

The  Forest  Servce  several  years  ago  de- 
ckled the  entre  Mount  Sopris  tree  nursery 
property  was  no  longer  needed  arxj  reached 
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agreement  with  ttie  counties  that  wouM  alk>w 
the  counties  to  accomnrxxlate  kxal  public 
needs. 

In  exchange,  ttie  Forest  Service  would  re- 
ceive nearly  10  times  as  much  larxj  in  the 
White  River  National  Forest.  Over  half  of  ttie 
lands  the  Forest  Servce  would  acquire  lie 
within  designated  wilderness  areas.  If  these 
larxls  are  not  acquired  by  the  Forest  Servce 
ttiey  have  the  potential  of  becoming  a  severe 
management  problem.  In  fact,  ttie  Forest 
Service  couM  be  potentially  responsitile  for  ttie 
enormous  expense  of  buikling  roads  arxf  sup- 
plying utility  corndors  into  many  of  Cokxado's 
most  sensitive  areas. 

The  Forest  Servce  and  ttie  counties  at- 
tempted to  complete  this  exchange  administra- 
tively for  many  years.  Unfortunately,  ttie  cost 
of  clearing  that  title  on  every  acre  of  the  coun- 
ties offered  land  on  a  timely  basis  makes  an 
administrative  exchange  impossit)le. 

Therefore,  the  bill  establishes  a  process  for 
dealing  with  claims  ttiat  might  be  filed  to  pre- 
vent ttie  United  States  from  gaining  quiet  title 
to  ttie  patented  mining  claims  it  will  receive 
from  ttie  counties  pursuant  to  ttie  provisions  of 
ttie  tjill.  The  counties  will  share  in  ttie  burden 
of  paying  to  defeat  challenges,  if  tiiere  are 
any. 

H.R.  1182  was  reported  from  bwth  the  Agri- 
culture Committee  and  the  Interior  Committee 
with  bipartisan  support.  The  current  draft  is  a 
product  of  protonged  and  intense  negotiations 
between  niysell,  both  committees,  and  ttie 
Forest  Servk».  Important  improvements  have 
l)een  made  in  ttie  legislation — irrprovements 
ttiat  address  the  Forest  Service's  remaining 
concems. 

Under  the  legislatkxi  as  It  stands,  any  ex- 
change of  lands  t>etween  Pitkin  and  Eagle 
Counties  and  ttie  United  States  woukj  occur 
only  after  the  Secretary  of  Agriculture  com- 
pletes a  new  appraisal  of  the  counties  natkxial 
forest  intioldings  and  ttie  Forest  Service's  tree 
nursery  lands,  and  deducts  $120,000  from  the 
appraised  value  of  ttie  intx)klings  tieing  of- 
fered by  ttie  counties  to  alkiw  for  possible 
costs  of  defending  against  adverse  title  claims. 
If  ttie  appraisal  determines  ttiat  ttie  tree 
nursery  lands  have  a  higtier  value  ttian  ttie 
national  forest  intioklings,  ttie  counties  will 
equalize  value  by  transfer  to  the  United  States 
of  additional  lands  acceptable  to  the  Secretary 
of  Agrkjutture. 

I  want  to  express  my  sincere  appreciatkxi  to 
Chairman  Vento,  Chairman  Volkmer,  and 
ttieir  staffs  for  ttieir  patience  through  ttiese  ne- 
gotiatkxis.  Our  diffttulty  in  pushing  forward 
with  this  proposal  was  partk:ularly  disconcert- 
ing considering  the  support  the  Forest  Serv- 
k^e's  regional  offne  tias  expressed  for  ttie 
transfer.  Ttiose  familiar  with  ttie  issue  have  re- 
alized that  timely  resolutwn  of  this  transfer  is 
imperative  if  ttie  mtxjWings  in  ttiese  wiklemess 
areas  are  to  be  protected  from  future  devetop- 
ment. 

The  bill  has  wkJespread  support  ranging 
from  the  Cokxado  Assoaatkxi  of  Commerce 
and  industry  to  the  Sierra  Club.  It  is  also  sup- 
ported by  lx)th  Cokxado  Senators.  This  bill 
deserves  timely  passage  and  needs  to  be  en- 
acted to  save  txith  the  Federal  Government 
and  ttie  kxal  communities  enormous  amounts 
of  money. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  have  no  further  requests  for 
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time  on  this  land  exchange  measure, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1182,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  thereof)  the  rules 
were  suspended  and  the  bill,  as  amend- 
ed, was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  THE  ACT  OF  AUGUST  7, 
1961,  ESTABLISHING  THE  CAPE 
COD  NATIONAL  SEASHORE 

Mr.  VENTO.  Mr.  Speaker,  I  move 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  4085)  to  amend  the 
Act  of  August  7,  1961,  establishing  the 
Cape  Cod  National  Seashore,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4086 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  NATIONAL  PARK  SYSTEM  ADVISORY 
COMMITTEES. 

(a)  Charter.— The  provisions  of  section 
14(b)  of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix;  86  Stat.  776)  are  hereby 
waived  with  respect  to  any  advisory  commis- 
sion or  advisory  committee  established  by 
law  In  connection  with  any  national  park 
system  unit  during:  the  period  such  advisory 
commission  or  advisory  committee  is  au- 
thorized by  law. 

(b)  Members.— In  the  case  of  any  advisory 
commission  or  advisory  committee  estab- 
lished in  connection  with  any  national  park 
system  unit,  any  member  of  such  Commis- 
sion or  Committee  may  serve  after  the  expi- 
ration of  his  or  her  term  until  a  successor  is 
appointed. 

8KC.  S.  MISSISSIPPI  NATIONAL  RTVER  AND 
RECREATION  AREA. 

Section  703(1)  of  the  Act  of  November  18. 
1968  entitled  "An  Act  to  provide  for  the  des- 
ignation and  conservation  of  certain  lands  in 
the  States  of  Arizona  and  Idaho,  and  for 
other  purposes"  (Public  Law  100-696;  102 
Stat.  4602;  16  U.S.C.  460aBt-2)  Is  amended  by 
striking  "3  years  after  enactment  of  this 
Act"  and  inserting  "3  years  after  appoint- 
ment of  the  full  membership  of  the  Commis- 
sion". 

ate.  S.  EXTENSION  OF  GOLDEN  GATE  NATIONAL 
RECREATION  AREA  ADVISORY  COM- 
MITTEE. 

Section  5(g)  of  the  Act  approved  October 
27.  1972  (16  U.S.C.  4e0bb-4(g)).  is  amended  by 
striking  out  "twenty  years"  and  Inserting  in 
lieu  thereof  "thirty  years ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
Crom  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 


have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
4085,  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4085  places  certain 
conditions  on  the  operation  of  Federal 
advisory  committees  for  National  Park 
System  units.  H.R.  4085  was  introduced 
by  Congressman  Studds,  and  approved 
by  the  Committee  on  Interior  and  Insu- 
lar Affairs  on  July  1,  1992. 

Public  Law  87-126,  which  established 
the  Cape  Cod  National  Seashore  in  1961, 
included  authorization  for  the  Cape 
Cod  National  Seashore  Advisory  Com- 
mission. Because  the  Commission  is 
subject  to  the  Federal  Advisory  Com- 
mittee Act,  the  Department  of  the  In- 
terior must  review  and  approve  the 
Cape  Cod  National  Seashore  Advisory 
Commissions  charter  every  2  years. 
Continuing  delays  in  approving  the 
Commission's  charter  have  stalled  the 
Commission's  operation  for  as  much  as 
16  months  in  the  past  few  years. 

H.R.  4085.  as  introduced,  would  have 
waived  the  provision  of  the  Federal  Ad- 
visory Committee  Act  which  requires 
the  Department  of  the  Interior  to  re- 
view and  approve  the  Cape  Cod  Na- 
tional Seashore  Advisory  Commission's 
charter  every  2  years.  This  bill  would 
also  have  allowecl  members  of  the  Com- 
mission to  serve  after  the  expiration  of 
their  terms  until  a  successor  is  ap- 
pointed. 

Testimony  presented  at  the  hearing 
on  H.R.  4085  indicates  that  the  prob- 
lems at  Cape  Cod  are  common  to  many 
of  the  National  Park  Service  commit- 
tees and  commissions.  The  delays  in 
approving  charters  and  appointing  new 
members  prevent  these  legislatively  es- 
tablished commissions  from  fulfilling 
their  responsibilities  and  undermine 
local  support  for  these  units  of  the  Na- 
tional Park  System. 

H.R.  4085.  as  reported  by  the  commit- 
tee substitutes  language  waiving  the  2- 
year  review  and  approval  requirements 
for  the  charters  of  any  advisory  com- 
mission or  advisory  committee  estab- 
lished by  law  in  connection  with  any 
National  Park  System  unit.  This 
amendment  also  allows  members  of 
such  advisory  commissions  to  serve 
after  the  expiration  of  their  terms 
until  a  successor  is  appointed. 

Exempting  these  legislatively  estab- 
lished commissions  from  the  time-con- 
suming process  of  reviewing  and  ap- 
proving the  charters  and  allowing  their 
members  to  continue  to  serve  until 
successors  are  named  assures  their  con- 
tinuous efficient  operation.  The  exemp- 
tion has  been  routinely  included  in  re- 
cent legislation  establishing  the  Na- 
tional Park  System  advisory  commit- 
tees and  commissions.  However,  30-35 
of  these  boards  are  still  required  to  un- 


dergo the  2-year  review  and  approval. 
Rather  than  addressing  these  in  30-35 
separate  bills.  I  believe  this  issue  is 
best  resolved  through  this  legislation 
waiving  the  provisions  of  section  14(b) 
for  any  such  advisory  boards  estab- 
lished by  law. 

H.R.  4085  also  addresses  the  Mis- 
sissippi River  Coordinating  Commis- 
sion specifically.  The  law  establishing 
the  Mississippi  River  Coordinating 
Commission  directed  the  Commission 
to  submit  a  comprehensive  plan  for 
land  and  water  use  within  3  years  after 
enactment.  Unfortunately,  as  in  many 
cases,  the  Commission's  work  has  been 
delayed  because  the  Secretary  of  the 
Interior  took  18  months  to  appoint  the 
Commission,  leaving  members  with 
only  about  half  that  time  to  develop  an 
appropriate  plan.  Section  2  of  the  bill 
reported  by  the  committee  changes  the 
requirement  to  3  years  after  the  ap- 
pointment of  the  full  membership  of 
the  Commission,  which  allows  the 
Commission  adequate  time  for  this 
purpose. 

The  bill  approved  by  the  committee 
also  extends  the  Golden  Gate  National 
Recreation  Area  Advisory  Committee 
for  an  additional  10  years.  The  Advi- 
sory Committee  was  established  in  1972 
for  a  10-year  term,  which  was  extended 
to  20  years  in  1982,  and  is  scheduled  to 
terminate  in  October  1992.  The  complex 
issues  and  negotiations  involved  in  the 
transfer  of  the  Presidio  from  the  U.S. 
Army  to  the  National  Park  Service  re- 
quire careful  planning  and  significant 
public  input  and  support.  In  order  to 
facilitate  a  smooth  transition,  the 
committee  has  extended  the  advisory 
committee's  term  for  an  additional  10 
years. 

Mr.  Speaker,  I  believe  H.R.  4085  effec- 
tively addresses  a  problem  which  has 
prevented  the  smooth  operation  of  cer- 
tain National  Park  System  units,  and  I 
urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4085,  the  bill  which  would  remove  cer- 
tain administrative  barriers  from  the 
effective  operation  of  the  National 
Park  Service  Advisory  Commissions. 
Originally  Introduced  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds],  the  measure  would  have  re- 
solved certain  administrative  problems 
which  have  plagued  the  operation  of 
the  Cape  Cod  National  Seashore  Citi- 
zens Advisory  Commission. 

During  the  hearing  the  committee 
became  aware  that  similar  problems 
have  impacted  the  operation  of  other 
citizen  advisory  commissions.  There- 
fore, the  committee  approved  an 
amendment  which  would  facilitate  the 
commission  charter  renewal  and  mem- 
ber reappointments  in  about  40  Na- 
tional Park  Service  advisory  commis- 
sions. 
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One  could  argue  that  it  should  not  be 
necessary  to  create  the  commission  in 
order  for  park  superintendents  to  seek 
the  views  of  local  persons.  We  have 
found  that  the  legislative  establish- 
ment of  these  commissions  has  proven 
essential  in  a  number  of  cases.  There- 
fore, I  support  this  bill  as  an  attempt 
to  streamline  the  administrative  bur- 
dens of  ensuring  that  these  commis- 
sions continue  to  operate  and  function 
properly. 

I  would  support  the  minor  site-spe- 
cific amendments  to  the  Golden  Gate 
and  Mississippi  River  Commissions 
adopted  by  the  full  Committee  on  the 
Interior. 

Mr.  STUDDS.  Mr.  Speaker.  I  rise  in  strong 
support  of  this  bill  H.R.  4085  started  life  as  a 
bill  that  I  introduced  to  remedy  a  problem  in- 
volving the  Cape  Cod  National  Seashore  Advi- 
sory Commission. 

The  current  law — which  requires  the  Na- 
tional ParV  Service  to  approve  advisory  com- 
mission charters  every  2  years— has  become 
a  bureaucratic  nightmare.  It  has  created  need- 
less work  for  ttie  agency  and  made  it  difficult 
for  advisory  commissions  to  operate  efficiently. 
Over  ttie  Cape  Code  Seasfwre  Advisory 
Commission's  2-year  history,  there  have  been 
seven  periods  when  it  either  had  a  no  charter, 
or  a  cfiarter  but  no  members.  In  fact,  for  a 
total  of  59  months — nearly  one-quarter  of  the 
time  it  was  supposed  to  be  in  existence,  the 
Commission  was  nonturKtional — unable  to 
perform  its  important  function  of  advising  sea- 
shore officials  on  ttie  myriad  issues  affecting 
the  park. 

My  bill  woukj  have  waived  the  requirement 
in  current  law  that  the  charter  t>e  filed  and  ap- 
proved every  2  years.  This  was  a  needless 
exercise  and  a  waste  of  the  taxpayer's  money. 
It  also  wouW  fiave  provided  that  Commis- 
sioner would  continue  to  serve  after  the  expi- 
ration of  their  term  until  successors  are  cfx)- 
sen.  This  wouW  at  least  allow  the  Commission 
to  function  while  the  Secretary  was  selecting 
new  Commissions. 

Evidently,  the  chairman  of  the  subcommit- 
tee, Mr.  Vento,  knew  a  good  idea  when  he 
saw  one.  He  has  amended  the  bill  to  cover  all 
advisory  commissions.  This  is  good  for  ttie 
National  Park  Service,  it  is  good  for  the  advi- 
sory commissions,  it  is  good  for  the  taxpayers. 
I  want  to  thank  the  gentleman  from  Min- 
nesota and  the  chairman  of  the  full  committee, 
Mr.  MiU-ER,  as  well  as  the  ranking  minority 
members,  ttie  gentlemen  from  Alaska  and 
Montana,  for  supporting  this  legislation  and 
moving  it  along  expeditiously. 

Senator  Edward  Kennedy  has  introduced 
an  identrcal  bill  in  the  other  body  and  I  look 
forward  to  its  rapid  conskleration  and  eventual 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  have  no  further  requests  for 
time  and  I  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  support  and  par- 
ticipation. I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4085,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  place  certain  con- 
ditions on  the  operation  of  Federal  Ad- 
visory Committees  for  National  Park 
System  units.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


MARSH-BILLINGS  NATIONAL  HIS- 
TORICAL PARK  ESTABLISHMENT 
ACT 


Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2079)  to  establish  the  Marsh-Bil- 
lings National  Historical  Park  in  the 
State  of  Vermont,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
S.  2079 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  •Marsh-Bil- 
lings National  Historical  Park  Establish- 
ment Act". 

SEC.  3.  PURPOSEa 

The  purposes  of  this  Act  are — 

(1)  to  Interpret  the  history  and  evolution 
of  conservation  stewardship  In  America: 

(2)  to  recosrnize  and  interpret  the  contribu- 
tions and  birthplace  of  George  Perkins 
Marsh,  pioneering  environmentalist,  author 
of  Man  and  Nature,  statesman,  lawyer,  and 
linguist: 

(3)  to  recognize  and  interpret  the  contribu- 
tions of  Frederick  Billings,  conservationist, 
pioneer  in  reforestation  and  scientific  farm 
management,  lawyer,  philanthropist,  and 
railroad  builder,  who  extended  the  principles 
of  land  management  Introduced  by  Mai-sh: 

(4)  to  preserve  the  Marsh-Billings  Mansion 
and  Its  surrounding  lands:  and 

(5)  to  recognize  the  significant  contribu- 
tions of  Julia  Billings,  Mary  Billings  French. 
Mary  French  Rockefeller,  and  Laurance 
Spelman  Rockefeller  in  perpetuating  the 
Marsh-Billings  heritage. 

SEC.  3.  ESTABLISHMENT  OF  MARSH-BILLINGS  NA- 
TIONAL HISTORICAL  PARK. 

(a)  In  General.— There  is  established  as  a 
unit  of  the  National  Park  System  the  Marsh- 
Billings  National  Historical  Park  in  Windsor 
County,  Vermont  (hereinafter  in  this  Act  re- 
ferred to  as  the  "park"). 

(b)  BOUNDARIES  AND  MAP.— (1)  The  park 
shall  consist  of  a  historic  zone,  including  the 
Marsh-Billings  Mansion,  surrounding  build- 
ings and  a  portion  of  the  area  known  as  "Mt. 
Tom  ".  comprising  approximately  555  acres, 
and  a  protection  zone,  including  the  areas 
presently  occupied  by  the  Billings  Farm  and 
Museum,  comprising  approximately  88  acres, 
all  as  genersJly  depicted  on  the  map  entitled 
•'Marsh-Billings  National  Historical  Park 
Boundary  Map"  and  dated  November  19.  1991. 

(2)  The  map  referred  to  in  paragraph  (1) 
shall  be  on  file  and  available  for  public  in- 
spection in  the  appropriate  offices  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. 


SEC.  4.  ADMINISTRATION  OF  PARK. 

(a)  In  General.— The  Secretary  of  the  In- 
terior (hereinafter  in  this  Act  referred  to  as 
the  -Secretary  ")  shall  administer  the  park 
in  accordance  with  this  Act.  and  laws  gen- 
erally applicable  to  units  of  the  National 
Park  System,  including,  but  not  limited  to 
the  Act  entitled  "An  Act  to  establish  a  Na- 
tional Park  Service,  and  for  other  purposes, 
approved  August  25,  1916  (16  U.S.C.  1.  2-4). 

(b)  ACQUisrriON  of  Lands.— (l)  Except  as 
provided  in  paragraph  (2).  the  Secretary  is 
authorized  to  acquire  lands  or  interests 
therein  within  the  park  only  by  donation. 

(2)  If  the  Secretary  determines  that  lands 
within  the  protection  zone  are  l)eing  used,  or 
there  is  an  imminent  threat  that  such  lands 
will  t>e  used,  for  a  purpose  that  is  incompat- 
ible with  the  purposes  of  this  Act.  the  Sec- 
retary may  acquire  such  lands  or  interests 
therein  by  means  other  than  donation. 

(3)  The  Secretary  may  acquire  lands  within 
the  historic  zone  subject  to  terms  and  ease- 
ments providing  for  the  management  and 
commercial  operation  of  existing  hiking  and 
cross-country  ski  trails  by  the  granter.  and 
the  grantor's  successors  and  assigns,  such 
terms  and  easements  shall  t)e  in  a  manner 
consistent  with  the  purposes  of  the  historic 
zone.  Any  changes  in  the  operation  and  man- 
agement of  existing  trails  shall  be  subject  to 
approval  by  the  Secretary. 

(c)  Historic  Zone.— The  primary  purposes 
of  the  historic  zone  shall  be  preservation, 
education,  and  interpretation. 

(d)  protection  Zone.— (1)  The  primary  pur- 
pose of  the  protection  zone  shall  be  to  pre- 
serve the  general  character  of  the  setting 
across  from  the  Marsh-Billings  Mansion  in 
such  a  manner  and  by  such  means  ais  will 
continue  to  permit  current  and  future  com- 
patible uses. 

(2)  The  Secretary  shall  pursue  protection 
and  perservation  alternatives  for  the  protec- 
tion zone  by  working  with  affected  State  and 
local  governments  and  affected  landowners 
to  develop  and  implement  land  use  practices 
consistent  with  this  Act. 

SEC.  i.  MARSH-BILLINGS  NA-nONAL  HISPTOIUCAL 
PARK  SCENIC  ZONE. 

(a)  IN  General.— There  is  established  the 
Marsh-Billings  National  Historical  Park  Sce- 
nic Zone  (hereinafter  in  this  Act  referred  to 
as  the  'scenic  zone  ").  which  shall  include 
those  lands  as  generally  depicted  on  the  map 
entitled  •Marsh-Billings  National  Historical 
Park  Scenic  Zone  Map"  and  dated  November 

19  1991 

(b)  Purpose.— The  purpose  of  the  scenic 
zone  shall  be  to  protect  portions  of  the  natu- 
ral setting  beyond  the  park  boundaries  that 
are  visible  from  the  Marsh-Billings  Mansion, 
by  such  means  and  in  such  a  manner  as  will 
permit  current  and  future  compatible  uses. 

(C)    ACQUISmON    OF    SCENIC    EASEMENTS.— 

Within  the  boundaries  of  the  scenic  zone,  the 
Secretary  is  authorized  only  to  acquire  sce- 
nic easements  by  donation. 

SEC.  6.  COOPERATIVE  AGREEMENTS. 

(a)  IN  General.— The  Secretary  may  enter 
into  cooperative  agreements  with  such  per- 
sons or  entities  as  the  Secretary  determines 
to  be  appropriate  for  the  preservation,  inter- 
pretation, management,  and  providing  of 
educational  and  recreational  uses  for  the 
properties  in  the  park  and  the  scenic  zone. 

(b)  FACiLmES.— The  Secretary,  through  co- 
operative agreements  with  owners  or  opera- 
tors of  land  and  faciliUes  in  the  protection 
zone,  may  provide  for  facilities  in  the  protec- 
tion zone  to  support  activities  within  the 
historic  zone. 

SEC.  7.  ENDOWMENT. 

(a)  In  General.— In  accordance  with  the 
provisions  of  subsecUon  (b).  the  Secretary  la 
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authorized  to  receive  and  expend  funds  from 
an  endowment  to  be  established  with  the 
Woodstock  Foundation,  or  its  successors  and 
assies. 

(b)  CONDmoNS— (1)  Funds  from  the  endow- 
ment referred  to  in  subsection  (a)  shall  be 
expended  exclusively  as  the  Woodstock 
Foundation,  or  its  successors  and  assigns,  in 
consultation  with  the  Secretary,  may  des- 
ignate for  the  preservation  and  maintenance 
of  the  Marsh-Billings  Mansion  and  its  imme- 
diate surrounding  property. 

(2)  No  expenditure  shall  be  made  pursuant 
to  this  section  unless  the  Secretary  deter- 
mines that  such  expenditure  is  consistent 
with  the  purposes  of  this  Act. 
SBC.  a.  RESERVATION  OF  USE  AND  OCCUPANCY. 

In  acquiring  land  within  the  historic  zone, 
the  Secretary  may  permit  an  owner  of  im- 
proved residential  property  within  the 
boundaries  of  the  historic  zone  to  retain  a 
right  of  use  and  occupancy  of  such  property 
for  non-commercial  residential  purposes  for 
a  term  not  to  exceed  25  years  or  a  term  end- 
ing at  the  death  of  the  owner,  or  the  owner's 
spouse,  whichever  occurs  last.  The  owner 
shall  elect  the  term  to  be  reserved. 

SBC.  9.  GENERAL  MANAGEMENT  PLAN. 

Not  later  than  3  complete  fiscal  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  develop  and  transmit  a  general 
management  plan  for  the  park  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate. 

SEC.  la  AUTHORIZATION  OF  APPROPRIATION& 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
2079,  the  Senate  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2079  establishes  the 
Marsh-Billings  National  Historical 
Park  in  the  State  of  Vermont.  S.  2079 
was  approved  in  the  Senate  on  June  4, 
1992,  and  was  reported  to  the  House  by 
the  Committee  on  Interior  and  Insular 
Affairs  on  July  1,  1992. 

The  Marsh-Billings  miansion  in  Wood- 
stock, VT,  was  the  boyhood  home  of 
George  Perkins  Marsh,  author  of  the 
1864  book  "Man  and  Nature"  which  be- 
came a  basic  text  of  America's  early 
conservation  movement.  Frederick  Bil- 
lings, lawyer,  railroad  executive,  and 
philanthropist,  bought  the  home  in  1869 
and  used  the  Woodstock  estate  to  dem- 
onstrate  scientific   farming   and   pro- 


gressive land  management  following 
the  principles  of  George  Perkins 
Marsh. 

The  Mansion,  which  was  designated  a 
national  historic  landmark  in  1967,  and 
the  surrounding  acres  are  currently 
owned  by  Laurance  S.  and  Mary  Rocke- 
feller; Mary  Rockefeller  is  Frederick 
Billings'  granddaughter,  and  the 
Rockefellers  themselves,  especially 
Laurance,  have  made  significant  con- 
tributions as  private  benefactors  of  na- 
tional parks  and  the  conservation 
movement  in  general.  Adjacent  to  the 
mansion  grounds  is  the  Billings  farm 
and  museum  which  functions  both  as  a 
dairy  operation  and  an  exhibit  on  rural 
life  in  late  19th  century  Vermont. 

S.  2079  establishes  the  Marsh-Billings 
National  Historical  Park  to  interpret 
the  history  and  evolution  of  conserva- 
tion stewardship  in  America.  The  park 
includes  a  historic  zone  of  approxi- 
mately 555  acres,  comprised  of  the 
Marsh-Billings  mansion,  surrounding 
buildings,  and  the  area  known  as 
Mount  Tom.  Also  included  is  a  protec- 
tion zone  of  approximately  88  acres,  in- 
cluding the  areas  presently  occupied  by 
the  Billings  farm  and  museum.  A  sce- 
nic zone  outside  the  park  boundary,  in- 
cluding lands  visible  from  the  mansion, 
is  established  for  the  protection  of  por- 
tions of  the  natural  setting. 

The  mansion  and  the  property  in  the 
historic  zone  will  be  donated  by  the 
Rockefellers  to  the  National  Park 
Service.  The  Rockefellers  have  stated 
their  intention  to  make  a  grant  to  the 
town  of  Woodstock  to  provide  pay- 
ments in  lieu  of  taxes  after  transfer  of 
title  to  the  Federal  Government.  The 
Rockefellers  would  also  endow  a  fund 
to  provide  for  anticipated  maintenance 
and  preservation  requirements  of  the 
mansion  and  its  immediate  surround- 
ings. 

The  protection  zone  will  continue 
under  private  ownership  but  will  be  re- 
stricted to  compatible  uses.  The  scenic 
zone  will  also  continue  under  private 
ownership  but  will  be  restricted  by  the 
donated  conservation  easements  to  the 
NPS. 

The  Marsh-Billings  National  histori- 
cal Park  will  be  the  first  unit  of  the 
National  Park  Service  located  solely  in 
the  State  of  Vermont.  This  park  will 
also  be  one  of  the  only  National  Park 
Service  units  to  interpret  the  history 
and  evolution  of  conservation  in  Amer- 
ica. The  National  Park  Service  sup- 
ports this  legislation,  and  this  is  a  very 
generous  donation  by  the  Rockefellers 
which  will  facilitate  the  recognition  of 
the  importance  and  trace  conservation 
in  American  history  during  the  19th 
and  20th  century. 

n  1450 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  rise  in  support  of  S.  2079.  a 
bill  to  establish  the  Marsh-Billings  Na- 
tional Historical  Park  in  Vermont. 
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Mr.  Speaker.  Mr.  Vento  has  already 
outlined  the  major  elements  of  this 
measure.  Let  me  just  say  that  the 
story  of  the  history  of  the  conservation 
movement  in  America  is  an  important 
one.  a  story  which  should  be  well  inter- 
preted within  the  National  Park  Sys- 
tem. While  there  remain  some  ques- 
tions as  to  whether  the  Marsh-Billings 
property  is  the  best  site  at  which  to 
present  that  story,  I  have  decided  to 
support  this  measure. 

The  generosity  of  the  Rockefeller 
family  toward  the  preservation  of  such 
nationally  important  sites  in  this 
country  as  Grand  Teton  National  Park 
is  legendary.  I  note  that  the  generosity 
of  Mr.  and  Mrs.  Rockefeller  toward  the 
establishment  of  this  site  is  no  less  sig- 
nificant and  I  commend  them  for  all 
their  contributions  in  the  work  of  pre- 
serving the  heritage  of  this  country. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  principal  sponsor  of 
this  legislation,  the  gentleman  from 
Vermont,  Mr.  Bernie  Sanders,  who  as 
I  said  has  been  very  diligently  at  work 
at  the  local  level  and  with  the  commit- 
tee members  and  myself  to  perfect  and 
move  this  measure  along. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  time  to  me, 
and  I  want  to  thank  Representative 
Vento  and  his  excellent  staff  for  their 
months  of  hard  work  leading  up  to  our 
consideration  of  this  bill  today. 

Mr.  Speaker,  this  legislation  would 
create  the  very  first  national  park  in 
the  State  of  Vermont— something 
which  is  very  exciting  and  important 
to  the  people  of  our  State.  Although 
Vermont  is  well  known  for  its  natural 
beauty  and  for  its  leadership  in  envi- 
ronmental protection,  it  happens  that 
today,  over  a  century  after  the  cre- 
ation of  America's  first  national  parks. 
Vermont  is  one  of  a  very  few  States 
that  lacks  a  national  park,  and  this 
legislation  remedies  that  situation. 

What  is  extremely  exciting  to  me  is 
that  this  beautiful  homestead  of 
George  Perkins  Marsh,  and  the  sur- 
rounding 550  acres  in  Woodstock,  VT, 
will  be  open  free  of  charge  to  the  peo- 
ple of  our  State  and  to  the  people  of 
the  entire  country.  For  generations  to 
come,  therefore,  our  children  and 
grandchildren  will  be  able  to  enjoy  this 
extremely  beautiful  and  scenic  site. 

What  is  also  very  gratifying  about 
this  legislation  is  that  in  honoring 
George  Perkins  Marsh,  a  Vermonter, 
we  are  honoring  one  of  the  founders  of 
our  country's  conservation  movement 
and  one  of  the  leading  environmental- 
ists of  his  time.  In  passing  this  bill 
today  we  will  be  preserving  both  his 
boyhood  home  and  a  site  for  education 
about  the  environmental  movement 
which  he  did  so  much  to  inspire. 

Mr.  Speaker,  this  legislation  has  ex- 
tremely broad  support  in  our  State.  My 
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colleagrues.  Senators  Leahy  and  Jef- 
fords, and  I  jointly  introduced  the  leg- 
islation last  November,  and  the  State 
legislature,  the  Governor,  the  town  of 
Woodstock,  and  such  groups  as  the  Na- 
tional Park  and  Conservation  Associa- 
tion have  all  expressed  their  support 
for  the  project.  The  administration  and 
the  National  Park  Service  support  the 
proposal  and  have  worked  closely  with 
us  in  drafting  the  legislation.  Its  devel- 
opment has  benefited  from  broad  pub- 
lic involvement,  including  the  partici- 
pation of  such  groups  as  the  Woodstock 
Town  Board  of  Selectmen,  the  Wood- 
stock Planning  Commission,  the  State 
government,  and  private  conservation 
and  business  groups.  This  public  in- 
volvement was  exemplified  by  the 
meeting  in  Woodstock  last  summer  at 
which  the  Rockefellers  presented  their 
idea  to  the  town,  and  I  am  pleased  that 
the  National  Park  Service  is  conrunit- 
ted  to  continuing  public  involvement 
in  the  months  and  years  to  come. 

Mr.  Speaker,  when  George  Perkins 
Marsh  called  for  a  new  relationship  to 
our  environment  in  his  book,  "Man  and 
Nature,"  a  century  and  a  quarter  ago, 
he  was  a  voice  crying  in  the  wilderness. 
But  his  words  inspired  the  growth  of  a 
movement  which  has  become  one  of  the 
most  powerful  political  forces  of  our 
time.  I  am  proud  today  that  we  can 
preserve  this  birthplace  of  the  environ- 
mental movement,  which  will  be  a  per- 
manent reminder  of  the  need  for  our 
society  to  begin  to  live  in  harmony 
with  the  natural  world. 

Once  again,  I  thank  my  colleague  for 
all  his  help  on  this  bill.. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  the  passage  of 
this  new  unit  in  the  Park  System,  the 
Marsh-Billings  Historic  Site,  a  site 
which  largely  really  has  been  donated 
to  us  by  the  Rockefeller  family.  As  I 
said,  they  have  been  extraordinarily  in- 
terested and  generous  in  providing 
both  natural  and  cultural  settings 
across  the  country  either  to  expand 
parks  or  to  establish  them,  and  in  this 
one  they  are  literally  donating  one  of 
their  residences  which  has  a  rich  his- 
tory in  the  State  of  Vermont,  and  its 
ramifications  go  well  beyond  the  State 
in  terms  of  our  American  culture  and 
heritage. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2079,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  conunu- 
nicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


EXTENDING  LEASE  FOR  CERTAIN 
LANDS  FOR  ELEMENTARY 
SCHOOL  PURPOSES 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5291)  to  provide  for  the  temporary 
use  of  certain  lands  in  the  city  of 
South  Gate,  CA,  for  elementary  school 
purposes  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5291  . 
Be  it  enacted  by  the  Senate  aTid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  TEMPORARY  USE  OF  CERTAIN  LANDS 
FOR  ELEMENTARY  SCHOOL  PUR- 
POSES. 

Nothwlthstanding  section  6<fK3)  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-8(0(3)).  the  city  of  South 
Gate,  California,  is  hereby  authorized  to  ex- 
tend the  existing  lease  (dated  June  8,  1988) 
between  the  city  of  South  Gate  and  the  Los 
Angeles  Unified  School  District  on  approxi- 
mately three  acres  of  South  Gate  Park  for 
temporary  elementary  school  purposes  for  a 
period  not  to  exceed  8  years  from  the  date  of 
enactment  of  this  Act  in  order  to  allow  the 
School  District  sufficient  time  to  perma- 
nently relocate  Tweedy  Elementary  School. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

a  1500 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  1987,  a  hazardous 
waste  site  was  discovered  adjacent  to 
Tweedy  Elementary  School  in  South 
Gate,  CA.  Hazardous  materials  were 
migrating  onto  the  school  property  and 
students  had  to  be  evacuated.  Tem- 
porary school  facilities  were  set  up  on 
a  3-acre  portion  of  the  97-acre  South 
Gate  Park.  The  parkland  is  subject  to 
section  6(f)(3)  of  the  Land  and  Water 
Conservation  Fund  Act,  which  provides 
in  part  that  "No  property  acquired  or 
developed  with  assistance  under  this 
section  shall,  without  the  approval  of 
the  Secretary,  be  converted  to  other 
than  public  outdoor  recreation  uses." 


The  National  Park  Service  in  1988.  in 
light  of  the  extraordinary  cir- 
cumstances involving  the  health  and 
safety  of  children,  granted  approval  for 
a  3-year  nonconforming  use  of  the  3- 
acre  South  Gate  Park  property. 

The  site  adjacent  to  Tweedy  Elemen- 
tary School  has  been  designated  a 
Superfund  site.  The  school  can  no 
longer  be  used  and  a  new  site  for  a  new 
school  is  being  found.  Funding  and 
building  the  new  school  will  take  sev- 
eral years,  and  concern  was  expressed 
by  the  Department  of  Interior  about  its 
authority  and  ability  to  continue  to 
approve  the  use  of  the  parcel  in  such  a 
manner. 

Representative  Martinez,  in  co- 
operation with  the  Department  of  the 
Interior,  drafted  legislation  which  was 
introduced  on  May  28,  and  approved 
with  an  amendment  by  the  House  Inte- 
rior Committee  on  July  8.  The  legisla- 
tion authorizes  a  temporary,  8-year, 
nonconforming  use  of  the  parkland, 
which  would  give  the  Los  Angeles 
School  District  adequate  time  to  build 
a  new  school. 

The  bill  is  supported  by  the  Los  An- 
geles School  District,  and  the  Depart- 
ment of  the  Interior.  I  am  not  aware  of 
any  opposition  and  urge  the  bill's  im- 
mediate adoption. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5291. 

The  gentleman  from  Minnesota  has 
laid  it  out  properly. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  it  is  unfortu- 
nate that  we  have  to  pass  legislation  in 
an  area  such  as  this.  I  do  not  think  the 
land-water  conservation  fund  provi- 
sions would  be  greatly  bent  if  the  Sec- 
retary of  the  Interior  had.  in  fact,  ex- 
tended for  several  years  the  oppor- 
tunity to  complete  the  construction  of 
the  new  facility  or  school  and  the  use 
of  this  land  for  a  short  period  of  time 
for  temporary  buildings  to  house  the 
opportunity  for  kids  to  get  an  edu- 
cation. 

But,  nevertheless,  they  were.  I  guess, 
prepared  to,  in  fact,  fine  and/or  cite  the 
State  of  California  for  violation  of  the 
land  use  agreement  under  the  land- 
water  conservation  fund.  Ironically,  50 
percent  of  the  dollars  in  that  fund  are 
paid  for  by  the  State  of  California. 

I  would  just  hope  that  the  Secretary 
of  the  Interior  would  maintain  this 
vigilant  view  with  regard  to  all  of  his 
responsibilities.  But,  nevertheless,  here 
we  are  acting  today  on  hopefully  what 
will  remain  noncontroversial. 

But  I  question  really  whether  the 
Secretary  did  not  have  the  authority 
to  act  in  that  matter. 

Mr.  MARTINEZ.  Mr.  Speaker,  H.R.  5291 
provides  for  temporary  use  of  certain  lands  in 
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the  city  of  South  Gate,  CA  for  elementary 
school  purposes.  It  provides  the  flexibility  nec- 
essary to  meeX  the  needs  of  elernentary 
school  students  while  protecting  recreational 
resources.  This  legislation  was  drafted  in  close 
cooperation  with,  and  is  supported  by  the  Na- 
tional Park  Service  and  the  Department  of  ttie 
Intehor.  It  was  passed  wrth  strong  bipartisan 
support  by  ttie  Corrvnittee  on  the  Interior  on 
Julys.  1992. 

There  is  clear  and  urgent  need  for  this  legis- 
lation. In  1983  the  city  of  South  Gate,  a  low- 
income  community  in  metropolitan  Los  Ange- 
les, received  two  land  and  water  conservation 
fund  subgrants  from  the  California  Department 
of  Parks  to  install  a  sprinkler  system  in  tfie  city 
park.  As  a  result  of  these  subgrants,  which  to- 
taled slightly  over  $300,000,  the  entire  city 
park  is  covered  by  the  Land  and  Water  Con- 
servation Fund  Act's  protections  against  con- 
versk>n  of  the  larxl  to  nonrecreatiorul  uses. 

In  April  1986  toxic  materials  were  found  at 
ttie  nearby  Tweedy  Elementary  School.  The 
Industrial  site  which  is  located  next  to  the 
school  site  was  subsequently  declared  a 
Superfund  site  in  February  1 992. 

To  protect  the  health  of  these  elementary 
schoolchildren,  the  school  was  moved  to  tem- 
porary facilities  in  the  city  park.  Utilizing  an 
abandoned  arcfiery  range  and  a  porton  of  the 
parking  lot,  ttie  school  facilities  occupied  ap- 
proxinnately  3  acres  of  the  97-acre  South  Gate 
City  Park.  This  has  not  signifk^ntly  affected 
recreational  use  of  the  park. 

In  view  of  the  serous  public  health  issues 
involved,  the  National  Park  Service  approved 
a  temporary  conversion  of  this  portion  of  the 
park  for  temporary  school  use.  There  were  no 
altemative  sites  readily  available.  The  city  of 
South  Gate  is  relatively  small  and  is  heavily 
devek>ped  for  industrial  and  residential  use. 
Rekxating  the  roughly  650  students  of 
Tweedy  Elementary  School  to  ottier  local 
schools  was  not  a  viable  optk}n:  The  area 
sctK>ols  were  already  operating  at  approxi- 
mately 50  percent  above  normal  capacity  on  a 
year-round  basis.  Busing  the  students  consid- 
erable distarKes  would  put  tfiese  young  stu- 
dents— mostly  minority  students  from  low  in- 
come families — at  greater  risk  of  failure. 

Good  faith  efforts  have  been  made  to  per- 
manently relocate  ttie  school  and  there  has 
been  substantial  progress  toward  relocation. 
Tweedy  Elementary  School  is  part  of  the  Los 
Angeles  Unified  School  District.  The  district 
has  spent  approximately  Si  million  to  identify 
an  alternative  site  and  to  complete  the  nec- 
essary environmental  impact  reviews  and  to 
meet  ottier  requirements.  In  May  1991  ttie  Los 
Angeles  Unified  School  Distrk:t  Board  of  Edu- 
catk>n  approved  the  construction  of  a  new 
school.  That  same  month  the  city  of  South 
Gate  applied  to  the  California  State  Allocation 
Board  for  funds  to  purctiase  the  site  for  a  new 
school  to  replace  Tweedy  School.  Since  ttie 
California  State  Allocation  Board  had  ex- 
hausted its  cun'entty  availat)le  resources, 
funds  have  not  yet  been  allocated  to  purchase 
ttie  site.  On  June  2,  1992,  California  voters 
approved  ttie  issue  of  bonds  for  school  con- 
structksn.  Those  funds  are  expected  to  be- 
come available  for  procurement  of  a  new  site 
for  ttie  sctiool.  Under  State  law,  support  for 
actual  sctiool  construction  cannot  be  sought 
until  a  site  is  obtained. 


Requests  for  an  extension  of  ttie  temporary 
use  of  the  park  have  been  denied.  The  De- 
partment of  the  Interior  tias  indicated  that  it 
does  not  have  authority  under  current  statute 
and  regulations.  In  March  1992  ttie  National 
Park  Service  denied  a  request  from  the  city  of 
South  Gate  for  an  extension.  The  Department 
has  indKated  that  the  school  must  be  re- 
moved from  tt\e  park  by  June  30,  1 993,  or  that 
the  city  convert  and  replace  the  acreage  by 
that  date. 

The  deadlines  are  simply  unrealistk;  in  view 
of  the  sctiool  funding  realities  in  California. 
Due  to  a  serious  and  sustained  economic 
downturn,  California  cut  education  funding  by 
12  percent  in  inflation  adjusted  dollars  during 
the  past  3  years — despite  the  rapid  growth  of 
the  numtjer  of  students  in  California  schools. 

Last  year,  Los  Angeles  Unified  School  Dis- 
trict alone  was  forced  to  slash  S275  million 
from  its  educational  budget  during  the  1991- 
92  sctK)ol  year,  and  ttien  in  January  1992,  it 
found  that  an  additional  Si  50  million  has  to  be 
cut  to  meet  additional  shortfalls  in  funding. 
The  current  budgetary  crisis  in  California 
threatens  to  force  yet  more  cuts  in  a  system 
that  already  has  some  of  the  highest  student- 
teacher  ratios  in  the  Nation  and  ttiat  Is  elimi- 
nating nurses,  librarians,  counselors,  and 
other  vital  services.  In  some  cases  these  cuts 
have  already  left  local  classrooms  short  of 
texttxMsks  and  other  basic  instructional  mate- 
nals. 

Protecting  and  enhancing  our  Nation's  rec- 
reational and  wildemess  resources  must  re- 
main one  of  our  Nation's  higtiest  priorities. 
That  IS  not  the  issue  here.  The  school  district 
and  the  city  of  South  Gate  have  cleariy  dem- 
onstrated their  intention  to  restore  this  entire 
city  park  to  recreational  use  as  soon  as  fea- 
sible wittK)ut  putting  an  unfair  burden  on  these 
young  children. 

I  urge  that  my  colleagues  join  me  in  sup- 
porting this  legislation  which  provides  the  flexi- 
bility needed  to  help  these  disadvantaged  chil- 
dren while  funding  is  obtained  to  build  a  new 
school  at  a  safe  site.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  that  being 
said,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5291,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  susi)ended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BOUNDARY  MODIFICATIONS:  NEW 
RIVER  GORGE  NATIONAL  RIVER, 
GAULEY  RIVER  NATIONAL 
RECREATION  AREA,  AND  BLUE- 
STONE  NATIONAL  SCENIC  RIVER 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4382)  to  modify  the  boundaries  of 
the  New  River  Gorge  National  River, 


the  Gauley  River  National  Recreation 
Area,  and  the  Bluestone  National  Sce- 
nic River  in  West  Virginia,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4382 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  tke  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  BOUNDARY  MODinCATION& 

(a)  New  River  Gorge  National  River.— 
Section  1101  of  the  National  Parks  and 
Recreation  Act  of  1978  (16  U.S.C.  460m-15)  is 
amended  by  striking  out  "NERI-80.023.  dated 
January  1987'  and  inserting  'NERI-SO.OaS. 
dated  January  1992". 

(b)  Gauley  River  National  Recreation 
AREA.— Section  201(b)  of  West  Virginia  Na- 
tional Interest  River  Conservation  Act  of 
1987  (16  U.S.C.  4€0ww)  is  amended  by  striking 
out  "NRA-GRaO.OOOA  and  dated  July  1987" 
and  inserting  "GARI-80.001  and  dated  Janu- 
ary 1992". 

(c)  Bluestone  National  Scenic  River.— 
Section  3<a)(65)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a)(65))  is  amended  by 
striking  out  "WSRr-BLU;20,000,  and  dated 
January  1987":  and  inserting  "BLUE>-80.003, 
and  dated  January  1992". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
4382.  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4382.  a  bill  intro- 
duced by  my  colleague  and  friend  on 
the  Interior  Committee.  Congressman 
Nick  Joe  Rahall,  makes  various 
changes  to  the  boundaries  of  New  River 
Gorge  National  River,  the  Gauley 
River  National  Recreation  Area,  and 
the  Bluestone  National  Scenic  River- 
three  National  Park  System  units  in 
West  Virginia.  All  the  lands  proposed 
for  addition  by  the  legislation  will  en- 
hance resources  already  protected  by 
these  parks,  including  peregrine  falcon 
sites  and  a  Civil  War  battlefield.  They 
will  provide  better  visitor  access  to 
key  sites  and  incorporate  uneconomic 
remnants  created  by  previous  National 
Park  Service  acquisitions.  The  7,000- 
acre  ward  property  identified  in  the 
bill  is  proposed  as  a  donation. 

In  hearings  before  the  Subcommittee 
on  National  Parks  and  Public  Lands  on 
H.R.  4382,  testimony  was  presented 
about  this  areas  resources  and  the 
need  to  protect  them.  This  bill  also  en- 
courages increased  cooperation  with 
the  State  of  West  Virginia  in  providing 
public  interpretation  and  coordinating 
walking   trails   between   the   National 
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Park  Service  and  the  State  of  West 
Virginia.  H.R.  4382  is  supported  by  the 
State  of  West  Virginia. 

The  Committee  on  Interior  and  Insu- 
lar Affairs  amended  H.R.  4382  with  a 
very  minor  technical  amendment 
which  simply  provided  a  section  ref- 
erence to  previous  legislation.  Other- 
wise, the  bill  is  unchanged  from  its  in- 
troduction. Mr.  Speaker,  I  endorse  H.R. 
4382  and  support  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  4382,  a  bill  to  expand  the  New 
River  Gorge  National  Recreation  Area 
by  over  12,000  acres.  I  find  that  this 
measure  represents  just  one  more  ex- 
ample of  an  unnecessary  and  unjusti- 
fied park  boundary  expansion  bill. 
While  I  do  not  advocate  an  absolute 
prohibition  on  all  park  expansion  pro- 
posals, at  a  time  when  we  cannot  afford 
to  adequately  operate  those  parks  we 
have,  or  have  any  hope  of  acquiring  in 
the  foreseeable  future  all  the  lands  we 
have  already  authorized  for  inclusion 
in  park  areas,  we  must  carefully  scruti- 
nize every  expansion  bill  which  is 
brought  before  this  body. 

This  measure  includes  three  types  of 
lands:  State  park  lands,  uneconomic 
remnants  of  previously  acquired  lands 
outside  the  current  NPS  boundary,  and 
private  lands  outside  the  boundary. 
The  reason  for  including  State  park 
lands  within  the  overall  Federal  bound- 
ary is  supposedly  to  improve  coopera- 
tion between  the  Federal  and  State 
governments.  However,  I'm  aware  of  no 
barriers  to  the  State  and  Federal  Gov- 
ernments signing  an  agreement  tomor- 
row to  cooperate  in  the  management  of 
adjoining  lands.  The  NPS  also  has  ade- 
quate authority  to  deal  with  the  uneco- 
nomic remnant  situation  through  ex- 
change, minor  boundary  adjustment  or 
disposal.  As  for  the  over  8,000  acres  of 
private  lands,  they  are  not  known  to 
contain  any  resources  integral  to  the 
existing  park  and  are  not  threatened 
by  any  development. 

One  aspect  of  the  boundary  expansion 
proposal  of  great  concern  to  me  is  that 
use  of  the  area  by  the  recently  reintro- 
duced, endangered  peregrine  falcon  is 
presented  as  a  justification  for  park  ex- 
pansion. There  has  been  a  lot  of  discus- 
sion about  reintroduction  of  the  wolf 
into  Yellowstone  National  Park,  and  I 
could  envision  a  similar  proposal  for 
future  expansion  of  that  park  based  on 
this  model. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  am 
happy  to  yield  to  the  gentleman  from 
Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
has  been  advocating  the  exportation  of 
some  of  the  timber  wolves  from  north- 


ern Minnesota.  The  gentleman  still  is 
not  interested  in  them,  in  having  any 
immigrants  from  northern  Minnesota, 
is  that  correct,  in  the  body  of  timber 
wolves? 

Mr.  THOMAS  of  Wyoming.  I  thank 
the  gentleman  for  his  suggestion,  but  I 
have  some  other  suggestions  as  to  what 
you  might  do  with  your  wolves. 

The  New  River  Gorge,  established 
only  15  years  ago.  has  already  been  ex- 
panded twice.  Yet.  over  50  percent  of 
the  lands  within  the  current  park 
boundary  remain  unacquired.  While  the 
Congressional  Budget  Office  estimates 
that  this  proposal  may  cost  as  little  as 
52  million,  that  is  based  on  an 
unproven  assumption  that  99  percent  of 
the  private  land  will  be  donated. 

I  cannot  support  another  unjustified 
park  expansion  bill  which  will  place 
additional  private  property  owners  at 
the  end  of  the  multibillion  dollar  NPS 
land  acquisition  backlog  list,  absent 
some  compelling  justification.  There- 
fore, I  join  with  the  administration  in 
opposing  this  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
friend  and  colleague,  and  a  great  Con- 
gressman, the  gentleman  from  West 
Virginia  [Mr.  Rahall],  the  principal 
sponsor  of  this  measure  and  one  who 
has  worked  long  and  hard  to  establish 
these  three  units  of  the  National  Park 
System  in  his  service  in  Congress,  and 
who  now  knows,  of  course,  that  these 
are  really  minor  modifications. 
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Mr.  RAHALL.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Minnesota 
and  thank  him  for  his  leadership  in  al- 
lowing us  to  bring  this  bill  to  the  floor 
today.  The  gentleman  from  Minnesota 
[Mr.  Vento],  the  chairman  of  the  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands  of  the  Committee  on  the  In- 
terior and  Insular  Affairs  has  been  very 
patients  and  diligent  in  his  work,  and 
we  in  West  Virginia  owe  him  a  great 
round  of  applause  and  thanks  for  not 
only  visiting  our  State  and  seeing 
these  very  valuable  lands,  but  allowing 
West  Virginiant  to  come  to  Washing- 
ton and  express  their  opinion  on  a 
number  of  issues. 

Mr.  Speaker.  As  the  distinguished 
gentleman  from  Minnesota  has  noted, 
H.R.  4382  would  make  minor  boundary 
revisions  to  three  units  of  the  National 
Park  Systems  in  southern  West  Vir- 
ginia. 

The  bulk  of  the  proposed  boundary 
revisions  contained  in  the  bill  pertain 
to  the  New  River  Gorge  National  River. 
Often  referred  to  as  the  grand  canyon 
of  the  East,  the  New  River  is  famous 
for  its  Whitewater  rapids,  smallmouth 
bass  fishing,  and  abandoned  coal  towns. 

This  is,  however,  still  very  much  a 
developing  park  unit. 

In  1978,  we  carved  out  this  national 
river  designation  along  a  55-mile  seg- 
ment of  what  was  primarily  privately 
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owned  gorge  land.  Today,  62  percent  of 
the  land  in  the  park  unit  are  in  Federal 
ownership  and  were  all,  I  might  add, 
acquired  on  a  willing  seller,  willing 
buyer  basis. 

The  majority  of  the  parcels  proposed 
for  inclusion  in  the  New  River  by  this 
bill  are  remnants  of  tracts  that  already 
partially  lie  within  the  park  unit.  Most 
of  these  tracts  have  either  been  ac- 
quired, or  are  pending  acquisition.  I 
would  further  note  that  to  my  knowl- 
edge the  owners  of  these  tracts  are 
agreeable  to  the  boundary  modifica- 
tions. 

The  pending  legislation  also  would 
make  boundary  adjustment  to  both  the 
Gauley  National  Recreation  Area  and 
the  Bluestone  National  Scenic  River, 
both  of  which  were  established  in  1988. 
to  include  adjacent  State  lands  in 
order  to  complement  the  management 
of  these  two  park  units. 

The  State  of  West  Virginia  has  no  ob- 
jection to  this  proposal.  In  this  regard, 
I  would  reiterate  what  I  said  during  the 
committee's  deliberations  of  this  bill. 

When  we  drew  the  map  fop  the 
Bluestone  NSR  we  used  a  topographic 
map,  as  is  normal,  and  simply  took  In 
up  to  the  cliff  line.  We  paid  no  atten- 
tion to  where  the  Pipestem  State  Park 
boundary  was. 

As  such,  today,  part  of  the  State 
park  is  within  the  scenic  river  and 
other  portions  lie  outside  of  it.  The 
same  applies  to  Carnifex  State  Park 
and  the  Gauley  NRA. 

What  this  bill  would  do  makes  com- 
mon sense.  It  simply  would  modify  the 
boundary  to  follow  the  boundary  of 
Kpestem  State  Park. 

According  to  the  Park  Service,  this 
would  complement  management  of  the 
national  park  units.  There  has  been, 
and  is,  no  attempt  by  the  State  to  foist 
these  State  park  lands  on  the  Park 
Service. 

I  commend  this  legislation  to  the 
House. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  gentleman  spoke  about  a 
minor  area.  Is  there  not  a  12,000-acre 
addition  envisioned  here? 

Mr.  RAHALL.  Mr.  Speaker,  there  Is 
park  land  that  is  involved  here  to  the 
magnitude  the  gentleman  mentioned, 
but  we  are  not  seeking  acquisitions  of 
the  State  park. 

Mr.  THOMAS  of  Wyoming.  There  Is 
no  additional  land  to  be  acquired,  then, 
under  this  bill? 

Mr.  RAHALL.  The  private  lands  are 
pending  acquisition. 

Mr.  THOMAS  of  Wyoming.  What 
would  the  cost  of  those  be.  does  the 
gentleman  know? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  RAHALL.  I  yield  to  the  gen- 
tleman from  Minnesota. 
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Mr.  VENTO.  I  think.  Mr.  Speaker, 
this  is  a  case  where  we  have  uneco- 
nomic remnants,  in  fact  where  they 
have  not  been  surveyed  and  the  land- 
owners are  simply  selling  the  land 
based  on  these  current  surveyed 
amounts,  so  that  there  is  no  access  to 
some  of  these  sites.  In  other  words— 
they  are  uneconomic  and  it  is  impos- 
sible— the  cost  is  probably  more  to  try 
to  subdivide  and  sell  these  than  these 
pieces  would  be  worth.  Since  they  are 
adjacent  to  the  park,  they  eventually 
are  in  the  process  either  under  con- 
tract or  will  become  part  ownership  of 
the  park.  They  are  not  in  the  park  be- 
cause the  boundary  obviously  has  to  be 
modified  to  accommodate. 

I  think  one  could  look  at  them  and 
could  argue  from  the  standpoint  of 
whether  or  not  it  is  reasonable  to  in- 
clude them  because  they  have  some  ad- 
ministrative problems,  but  that  has 
not  been  the  tack  obviously  used. 

Mr.  THOMAS  of  Wyoming.  It  is  my 
imderstanding,  Mr.  Speaker,  that  the 
uneconomic  remedies  represent  about 
800  acres.  The  State  park  represents 
3,400  acres  and  private  land  represents 
about  8.000  acres. 

Mr.  VENTO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  do  not 
know  the  amount  of  the  gentleman's 
numbers,  but  there  is  a  7.000-acre  dona- 
tion. The  donation  of  the  Ward  prop- 
erty that  is  anticipated  to  be  donated, 
and  that  Is  what  is  anticipated,  that  is 
our  Intent.  That  Is  our  understanding. 

We  do  not  have  an  ironclad  guaran- 
tee, but  that  is  anticipated,  and  the 
gentleman's  observation  is  appropriate. 

I  would  just  direct  the  attention  of 
the  gentleman,  we  have  made  an  effort 
in  the  report  language  based  on  the 
concerns  raised  by  Congrressman 
Hefley  concerning  the  State  park 
lands,  that  there  is  no  intention.  It  Is 
not  the  intent  obviously  in  Including 
these  to  actually  purchase  these.  In 
fact,  these  are  Important  park  units  to 
the  State  of  West  Virginia.  They  have 
no  intention  of  donating  them.  They 
are  flagship  units.  They  are  some  of 
their  most  outstanding  units,  and  that 
is  &lmply  what  we  expect. 

I  would  be  happy  to  go  through  this 
landowner  by  landowner,  but  I  think 
the  answer  is  going  to  come  back  pret- 
ty much  on  the  basis  that  I  have  of- 
fered to  the  bill  as  an  explanation  at 
this  point. 

I  would  be  happy  to  respond  to  fur- 
ther questions. 

Mr.  RAHALL.  Mr.  Speaker,  in  re- 
sponse to  the  question  about  costs,  the 
CBO  estimates  that  the  Federal  Gov- 
ernment would  spend  $1.5  million  to  S2 
million  to  Implement  this  bill,  but 
again  I  stress  the  private  lands,  as  the 
gentleman  from  Minnesota  has  ade- 
quately stated,  are  in  the  process  of  ne- 
gotiation now.  They  have  either  al- 
ready been  acquired  or  are  in  the  proc- 
ess of  being  acquired  through  current 
appropriations.  So  what  we  are  talking 


about  here  is  just  these  minor  modi- 
fications. 

I  might  add  also  to  the  gentleman 
from  Wyoming  that  the  Plpestem  State 
Park  that  we  are  adding  here  to  this 
boundary  modification  is  already  the 
second  largest  revenue  generated  In  the 
State  park  system  in  the  State  of  West 
Virginia;  so  certainly  the  State  of  West 
Virginia  has  no  desire  to  foist  this 
State  park  on  to  the  Federal  bureauc- 
racy or  Into  the  Federal  system;  so  It 
is  not  the  desire  of  the  State  of  West 
Virginia  to  unload  these  State  parks 
onto  the  National  Park  Service. 

Mr.  THOMAS  of  Wyoming.  One  final 
question.  Mr.  Speaker.  If  the  gen- 
tleman knows. 

There  have  been  several  changes  In 
acquisitions  and  extensions  in  the  last 
several  years.  Does  this  conclude  the 
fund  or  will  we  have  more  changes  in 
this? 

Mr.  RAHALL.  Mr.  Speaker.  It  is  our 
anticipation  this  pretty  much  con- 
cludes It,  yes. 

Mr.  THOMAS  of  Wyoming.  There  is 
nothing  left  in  West  Virginia — I  am 
just  kidding. 

All  right,  I  thank  the  gentleman  very 
much. 

Mr.  VENTO.  Mr.  Speaker.  I  think  the 
point  here  to  be  made  is  that  while  this 
extends  the  boundaries,  these  exten- 
sions are  logical  and  basically  at  no 
extra  cost  to  the  National  Park  Serv- 
ice, because  they  are  uneconomic  rem- 
nants and  indeed  while  there  are  costs 
involved  In  purchasing  ail  of  these 
units  because  we  were  forced  to  buy 
them  on  the  basis  of  the  survey  and  the 
actual  landownership  patterns  in  the 
jirea,  other  than  the  fact  that  we  ex- 
pect, of  course,  the  substantial  dona- 
tion of  land  that  expands  the  Park.  So 
I  think  that  Is  what  Is  Important. 
These  were  not  given  to  us,  but  the 
fact  is  now  that  we  are  purchasing 
them  to  fulfill  the  mandate,  now  that 
the  Park  Service  Is  purchasing  it  to 
fulfill  the  mandate  of  the  various  laws 
that  were  Involved  in  these  three  units 
of  the  park  system,  it  really  makes 
common  sense  to  in  fact  keep  on  and 
hold  these  lands  that  are  adjacent.  Of 
course,  this  would  conclude  it.  There  is 
no  additional  land  that  is  being  sug- 
gested to  be  purchased  In  this  bill. 

So  Mr.  Speaker,  I  would  hope  Mem- 
bers would  go  along  with  this.  I  think 
it  is  a  very  reasonable  proposal. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4382,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADDITION  TO  HARRY  S.  TRUMAN 
NATIONAL  HISTORIC  SITE 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3898)  to  provide  for  the  addition 
of  the  Truman  Farm  Home  to  the 
Harry  S.  Truman  National  Historic 
Site  in  the  State  of  Missouri  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R.  3898 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PROPERTY  ACQUISITION. 

The  first  section  of  the  Act  entitled  "An 
Act  to  establish  the  Harry  S.  Truman  Na- 
tional Historic  site  in  the  State  of  Missouri, 
and  for  other  purposes",  approved  May  23, 
1983  (97  Stat.  193).  is  amended  by  adding  at 
the  end  the  followiner: 

"(c)  The  Secretary  is  further  authorized  to 
acquire  from  Jaclcson  County,  Missouri,  by 
donation,  the  real  property  commonly  re- 
ferred to  as  the  Truman  Farm  Home  located 
in  Grandview.  Jackson  County.  Missouri,  to- 
gether with  associated  lands  and  related 
structures,  comprising  approximately  5.2 
acres. 

"(d)  The  Secretary  is  authorized  and  di- 
rected to  provide  appropriate  political  sub- 
divisions of  the  State  of  Missouri  with  tech- 
nical and  planning  assistance  for  the  devel- 
opment and  implementation  of  plans,  pro- 
grams, regxilations,  or  other  means  for  mini- 
mizing the  adverse  effects  on  the  Truman 
Farm  Home  of  the  development  and  use  of 
adjacent  lands.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  THOMAS] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  In- 
clude therein  extraneous  material  on 
H.R.  3898.  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3898  is  legislation 
introduced  by  Representative  Alan 
Wheat  to  authorize  the  Secretary  of 
the  Interior  to  acquire  by  donation  the 
Truman  Farm  National  Historic  Land- 
mark located  in  Grandview,  MO.  and 
add  this  property  to  the  existing  Harry 
S.  Truman  National  Historic  Site. 
Slmilau*  legislation  has  been  Introduced 
In  the  Senate  by  Senators  Bond  and 
Danforth. 
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Harry  Truman,  the  33d  President  of 
the  United  States,  lived  and  worked  on 
the  Truman  farm  from  1906  until  1917. 
During  these  11  years  he  did  everything 
that  was  required  for  farm  life  includ- 
ing plowing,  sowing,  baling  hay,  repair- 
ing equipment,  and  building  fences  and 
a  barn.  He  kept  the  books  for  the  farm 
and  experimented  with  relatively  new 
practices  such  as  crop  rotation  and  soil 
conservation.  Truman  was  the  sole 
manager  of  the  farm  for  3  years  after 
his  father  died  in  1914,  and  he  visited 
the  farm  frequently  throughout  the 
rest  of  his  life. 

The  property  was  listed  on  the  Na- 
tional Register  of  Historic  Places  in 
1978.  The  farm  was  purchased  by  Jack- 
son County  in  1980  and  was  restored  by 
a  local  foundation  in  1984.  The  property 
was  designated  a  National  Historical 
Landmark  in  1985,  and  the  National 
Park  Service  conducted  a  study  of  al- 
ternatives on  the  site  in  1990. 

The  Subcommittee  on  National 
Parks  and  Public  Lands  received  testi- 
mony from  several  prominent  histo- 
rians including  the  Chief  Historian  of 
the  National  Park  Service  about  the 
high  degree  of  national  sigrnificance  of 
the  Truman  farm  home  property  and 
the  importance  of  the  farm  to  the  de- 
velopment of  Truman's  values  of  fam- 
ily and  community  and  to  shaping  his 
views  on  agriculture.  Testimony  was 
also  provided  about  the  low  cost  of  this 
proposal  which  calls  for  donation  of  the 
property  by  Jackson  County  and  the 
use  of  existing  National  Park  Service 
management  resources  at  the  Truman 
home  in  nearby  Independence. 

The  Interior  Committee  adopted  an 
amendment  which  authorizes  the  Sec- 
retary of  the  Interior  to  provide  tech- 
nical assistance  to  local  governments 
for  planning  to  encourage  compatible 
development  outside  the  Truman  farm 
boundaries.  The  city  of  Grandview  is 
receptive  to  working  with  the  National 
Park  Service  to  preserve  the  rural  at- 
mosphere of  the  undeveloped  properties 
surrounding  the  farm  home. 

Mr.  Speaker,  H.R.  3898,  as  amended, 
is  a  very  low-cost  measure  which  would 
preserve  a  very  significant  site  in  the 
life  of  one  of  our  greatest  Presidents. 
Its  addition  to  the  existing  Truman 
Historic  Site  would  complement  the 
properties  already  managed  by  the  Na- 
tional Park  Service  and  it  would  pro- 
vide an  excellent  opportunity  to  inter- 
pret Truman's  farm  years  which  were 
so  important  in  shaping  the  future 
President's  life  and  values.  I  urge  Mem- 
bers to  support  this  measure. 
D  1520 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to 
H.R.  3898.  a  bill  to  expand  the  Harry  S. 
Truman  National  Historic  Site  by  au- 


thorizing a  Federal  takeover  of  the 
Truman  Farm  Home.  As  the  adminis- 
tration testified  before  the  Parks  Sub- 
conrunittee  in  presenting  their  opposi- 
tion to  this  measure,  this  site  fails  to 
pass  the  first  test  which  all  properties 
must  pass  in  order  to  be  eligible  for  in- 
clusion in  the  National  Park  System, 
and  that  is  the  integrity  of  the  site  it- 
self. 

When  the  Park  Service  studied  the 
site,  they  found  that  the  5.2-acre  rem- 
nant of  the  former  600-acre  Truman 
Farm  did  not  pass  muster  because  the 
former  farm  had  been  almost  entirely 
engrulfed  by  urban  development.  During 
our  hearing,  we  did  receive  testimony 
from  several  historians  that  the  Tru- 
man Farm,  which  former  President 
Truman  ran  from  1906  to  1917,  was  im- 
portant in  shaping  his  understanding  of 
rural  life  and  political  skills.  I  don't 
disagree  with  that,  but  the  question  we 
must  answer  with  this  measure  is 
whether  it  is  essential  for  the  Federal 
Government  to  take  over  this  com- 
promised site  in  order  to  interpret  the 
life  of  this  President  to  the  public.  Will 
this  site  add  in  any  significant  way  to 
the  story  presented  to  the  public  at  the 
existing  Truman  National  Historic 
Site,  located  just  15  miles  away? 

To  answer  that  question.  I'd  like  to 
quote  from  a  National  Park  Service  in- 
ternal memorandum  signed  by  the  As- 
sociate Director  of  Cultural  Resources: 
There  are  other  reasons  this  property  is 
not  as  suitable  for  Federal  administration  as 
the  home  in  Independence,  which  was  his 
home  from  1919  until  his  death  in  1972.  They 
go  beyond  the  mere  strength  and  length  of 
his  associations  with  Independence,  and  the 
fact  that  Mr.  Truman's  neighborhood  in 
Independence  is  also  largely  intact. 

Notably,  the  Truman  farm  home  is  no 
longer  in  a  farming  area;  indeed.  Truman 
himself  sold  the  farm  for  development  and  it 
is  now  a  suburban  area.  Thus,  it  is  impos- 
sible to  interpret  his  farm  life  there  in  a 
meaningful  way.  Additionally,  unlike  the 
home  in  Independence,  which  was  donated  to 
the  Government  fully  intact  and  completely 
furnished  with  Truman  belongings,  the  farm 
home  lacks  much  curatorial  potential. 

The  primary  motivation  behind  this  bill. 
we  suspect,  is  to  free  Jackson  County  from 
the  financial  burden  of  maintaining  the 
property  as  a  public  park.  We  do  not  believe 
the  Service  should  accede,  for  we  suspect  it 
will  strengthen  the  pressure  for  additional 
Presidential  sites  of  the  second  rank,  as  we 
must  suggest  this  one  is;  we  cannot  advocate 
that  the  National  Park  System  include  all 
such  properties,  when  other  subjects  cry  out 
for  representation  in  a  system  already  top- 
heavy  with  Presidential  sites,  as  opposed  to 
those  representing  other  great  individuals 
and  other  aspects  of  the  Nation's  history. 

The  best  thing  that  proponents  can 
say  about  this  measure  is  that  it  won't 
cost  much,  only  about  J0.5  million  up 
front  and  S350.000  annually  for  eternity. 
That  is  a  shallow  argxxment.  when  you 
consider  that  the  county  paid  nothing 
for  this  property,  which  they  are  now 
so  anxious  for  the  Federal  Government 
to  take  over.  In  fact.  Federal  funds 
were  originally  used  to  acquire  a  50- 
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percent  interest  in  the  property  and 
the  balance  was  donated  by  the  Tru- 
man family.  These  Federal  funds  were 
part  of  a  cost-sharing  program  between 
the  Federal  Government  and  Jackson 
County,  where  the  Federal  Government 
would  provide  some  up-front  money  for 
the  site  and  the  county  would  operate 
and  manage  it.  Last  year.  Jackson 
County  allocated  just  $2,000  of  their  $5 
million  park  and  recreation  budget  to 
this  site. 

I  cannot  disagree  with  the  priorities 
of  the  county  and  why  they  have  de- 
cided not  to  fund  this  project.  I  know 
there  are  many  projects  at  all  levels  of 
government  where  we  have  good  inten- 
tions to  carry  them  out.  but  lack  the 
funds.  However,  if  this  is  not  even  a 
priority  at  the  county  level,  I  cannot 
agree  that  it  should  be  a  priority  for 
the  Federal  Government  and  therefore 
I  oppose  this  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Wheat]. 
who  has  been  a  tireless  advocate  for 
the  Tnmian  site  in  Independence  and 
for  this  very  important  measure  before, 
us  today. 

Mr.  WHEAT.  I  thank  the  chairman, 
the  gentleman  from  Minnesota  [Mr. 
Vento]  for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3898,  legislation  I  have  introduced  to 
allow  the  National  Park  Service  to  ac- 
quire and  operate  Harry  Truman's  farm 
home  in  Grandview,  MO.  As  Chairman 
Vento  has  described,  this  bill  would 
allow  the  National  Park  Service  to  ac- 
quire the  5.2-acre  farm  home  in  Grand- 
view  by  donation  from  Jackson  Coun- 
ty. MO  and  to  operate  the  site  as  part 
of  the  existing  Truman  Historic  Site  15 
minutes  away  in  Independence.  MO. 

The  addition  of  the  Truman  farm 
home  will  greatly  enhance  our  Na- 
tional Park  System  by  allowing  the 
Park  Service  to  teach  the  public  about 
a  key  period  in  the  life  of  a  great  na- 
tional leader.  Federal  management  of 
this  site  has  been  postponed  for  too 
long.  This  bill  has  broad  bipartisan 
support  and  has  been  introduced  in  the 
other  body  by  Senators  Danforth  and 
Bond.  According  to  the  Congressional 
Budget  Office,  this  proposal  would  not 
affect  direct  spending  or  receipts  and 
would  thus  not  involve  any  pay-as-you- 
go  scoring  under  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985.  I  urge  Congress  to 
act  today  to  take  long  overdue  action 
to  authorize  the  Park  Service  to  take 
over  this  important  site  and  preserve  it 
for  posterity. 

I  am  proud  to  represent  a  region  of 
the  country  that  calls  Harry  Truman 
its  favorite  son.  Harry  Truman  is  wide- 
ly considered  by  Presidential  scholars 
and  citizens  alike  to  be  one  of  our  Na- 
tion's greatest  leaders.  Truman  is  re- 
membered for  the  Fair  Deal— equality 
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and  justice  for  the  average  Joe.  Histo- 
rians believe  that  it  was  during  Harry 
Truman's  life  as  a  working  man,  espe- 
cially the  11  years  of  his  early  adult 
life  that  he  spent  on  this  family  farm, 
that  he  developed  the  common  sense, 
integrity,  and  compassion  for  which  he 
Is  so  famous. 

Numerous  historians  and  Truman 
scholars,  including  historians  from  the 
Park  Service,  have  affirmed  the  signifi- 
cance of  his  time  on  this  farm  in  the 
development  of  President  Truman's 
singular  character.  Harry  Truman 
lived  on  the  original  600-acre  farm  from 
1906  until  1917  when  he  left  Missouri  to 
serve  in  the  First  World  War.  Extensive 
historical  documentation  of  Truman's 
day-to-day  life  on  the  farm,  and 
reminiscences  about  his  time  there,  are 
available  through  the  nearly  1,200  let- 
ters that  he  wrote  to  his  future  wife, 
Bess  Wallace,  during  this  period. 

The  farm  and  the  house,  built  in  1894, 
belonged  to  the  Truman's  maternal 
grandparents,  Solomon  and  Harriet 
Young.  When  a  flood  destroyed  the 
rented  farm  of  Truman's  father,  John 
Anderson  Truman,  Harry  and  his 
brother,  Vivian,  quit  their  banking 
jobs  in  Kansas  City  in  order  to  help 
their  father  run  their  grandparent's 
farm.  From  age  22  to  age  33,  Harry 
made  his  living  planting,  plowing,  and 
generally  managing  the  family  farm. 
The  habits  of  rising  early  and  working 
hard  never  left  the  future  President. 
Truman  himself  remarked  in  later 
years  that  'I  spent  the  best  10  years  of 
my  life  on  a  600-acre  farm  south  of 
Kansas  City." 

Truman  never  returned  to  live  on  the 
farm  but  did  continue  to  visit  the  farm 
and  take  an  interest  in  its  operations. 
The  family  gradually  sold  off  parts  of 
the  land  due  to  financial  distress. 

After  the  farm  fell  into  disrepair,  in 
1967  the  community  began  to  express 
Its  concerns  about  saving  the  Truman 
farm.  In  1978  the  National  Park  Service 
added  the  farm  to  the  National  Reg- 
ister of  Historic  Places.  In  1985,  the 
Park  Service  designated  the  farm  as  a 
National  Historic  Landmark.  With 
Federal,  State,  and  local  help,  volun- 
teers formed  the  Truman  Farm  Home 
Foundation  and  The  Friends  of  the 
Truman  Farm  Home.  Together  with 
Jeickson  County  these  groups  worked 
to  raise  funds  to  purchase,  restore  and 
operate  the  farm  home,  which  was 
opened  for  visitors  in  1984. 

Elncroaching  conrmiercial  develop- 
ment, lack  of  adequate  resources  and 
the  need  for  professional  management 
all  combine  to  make  passage  of  this 
legislation  even  more  urgent  for  the  fu- 
ture of  this  important  historic  site. 
After  8  years  of  hard  work  and  strug- 
gle, the  county  and  the  volunteers  are 
faced  with  a  crisis.  Lack  of  funds  to 
complete  a  first-rate  restoration  have 
resulted  in  the  farm  being  open  to  the 
public  only  a  few  days  a  week  in  the 
summer,  staffed  entirely  by  a  corps  of 
dedicated  volunteers. 


In  1989,  at  the  behest  of  Congress,  the 
National  Park  Service  conducted  a 
study  of  the  site  and  possible  manage- 
ment alternatives.  The  Park  Service 
identified  the  option  embodied  in  H.R. 
3898— a  takeover  of  the  farm  by  the 
Park  Service  through  donation  by 
Jackson  County — as  one  feasible  solu- 
tion to  the  management  dilemma. 
Since  the  study.  Jackson  County  has 
offered  to  donate  the  property  to  the 
National  Park  Service,  believing 
strongly  that  Federal  management  of 
the  site  would  be  beneficial,  in  fact 
vital,  to  preserving  the  farm  home  for 
the  public. 

In  Independence  and  surrounding 
areas,  much  of  the  history  of  Truman's 
life  is  visible.  The  addition  of  the  Tru- 
man farm  to  the  National  Historic  Site 
would  provide  a  unique  opportunity  for 
the  presentation  in  one  region  of  the 
entire  fabric  of  a  Presidential  life 
story.  The  farm  in  Grandview  depicts 
Truman's  roots  as  a  common,  working 
man.  In  Independence,  Truman's  court- 
house office  preserves  the  memory  of 
his  early  political  career.  The  Truman 
home,  also  known  as  the  summer 
White  House,  is  where  he  lived  before 
he  was  elected  Vice  President  and 
where  he  returned  after  his  decision 
not  to  run  for  a  third  term  of  office.  Fi- 
nally, the  Presidential  library  com- 
memorates and  preserves  the  docu- 
ments of  Truman's  Presidency.  Preser- 
vation of  the  farm  home  is  necessary  to 
the  completion  of  this  comprehensive 
biography  of  our  33d  President. 

Numerous  possibilities  exist  for  en- 
hancing the  interpretation  of  Truman's 
life  story  with  the  addition  of  the  farm 
home  to  the  current  National  Historic 
Site.  To  allow  this  landmark  of  Tru- 
man's life  to  deteriorate  without  prop- 
er maintenance,  marketing,  and  inter- 
pretation would  be  to  rob  thousands  of 
visitors  of  the  opportunity  to  learn  of  a 
truly  unique  aspect  of  a  President's 
early  development.  Further,  this  land- 
mark represents  a  theme  in  American 
history  which  should  not  be  ignored— 
the  rich  history  of  our  country  is  built 
upon  the  agriculture  that  was  the 
mainstay  of  our  early  economy. 

Among  other  things,  Harry  S.  Tru- 
man will  most  likely  be  remembered  as 
the  last  American  President  to  have 
worked  as  a  farmer.  Throughout  his 
Presidency,  Truman  never  lost  empa- 
thy for  the  working  man.  This  empa- 
thy was  ingrained  during  Truman's 
own  life  as  a  working  farmer.  Acquir- 
ing the  farm  home  would  allow  for  the 
development  and  exploration  of  a  com- 
plimentary and  vital  historical  theme 
in  the  President's  life — an  important 
era  that  is  simply  indispensable  to 
fully  appreciating  and  understanding  a 
truly  great  man. 

I  would  like  to  take  the  time  to  spe- 
cifically address  some  of  the  concerns 
that  have  been  expressed  by  others  in 
response  to  this  proposal. 

Recently,  the  National  Park  Service 
has  questioned  the  historical  value  of 
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the  property.  However,  I  would  like  to 
point  out  that  the  Park  Service,  in 
1978.  itself  selected  the  Truman  farm 
home  to  be  a  site  listed  in  the  National 
Register  of  Historic  Places.  Stringent 
criterion  regarding  the  historical  in- 
tegrity of  the  resource  must  be  met  in 
order  to  receive  this  designation. 
Later,  in  1985,  the  Park  Service  award- 
ed the  farm  an  even  more  prestigious 
designation  by  selecting  it  to  be  a  Na- 
tional Historic  Landmark.  Now,  the 
Park  Service  says  that  the  Federal 
Government  should  not  take  over  the 
site  because  it  does  not  have  enough 
historical  integrity.  Clearly,  this  new 
assertion  flatly  contradicts  the  Park 
Service's  own  findings  that  the  farm 
home  is  indeed  historically  significant. 

Further,  no  historian  has  disputed 
the  historical  value  of  this  site  or  this 
period  of  Truman's  life.  Even  the  Chief 
Historian  for  the  National  Park  Serv- 
ice emphasized  the  importance  of  this 
period  to  the  development  of  this  fu- 
ture President  while  testifying  at  the 
hearing  on  this  bill.  Given  the  Park 
Service's  two  previous  designations,  I 
can  only  assume  that  the  administra- 
tion's objections  to  this  legislation 
stem  primarily  from  a  broad  policy  of 
opposition  to  most  recent  additions  to 
our  current  park  system. 

Opponents  of  this  legislation  like  to 
point  out  that  Truman  himself  sold 
much  of  the  farm  land  for  develop- 
ment. They  neglect  to  mention,  how- 
ever, the  Truman  family  was  forced  to 
sell  much  of  the  land  in  order  to  settle 
the  mortgage  on  the  farm.  In  fact,  be- 
cause of  the  financial  troubles  that 
plagued  Truman  throughout  his  life,  he 
lived  most  of  the  time  in  a  house 
owned  by  his  mother-in-law.  The  cur- 
rent historic  site  in  Independence  rep- 
resents the  Wallace  family  house.  The 
farm  home  had  always  belonged  to  the 
Truman  family. 

It  is  true  in  this  time  of  strained 
budgets  and  shrinking  funds  for  State 
and  local  governments,  Jackson  Coun- 
ty has  been  unable  to  provide  the  nec- 
essary funds  to  maintain  this  site  at 
the  level  it  deserves.  However,  the  his- 
torical value  of  the  site  mandates  that 
it  be  placed  under  the  auspices  of  the 
National  Park  Service.  No  amount  of 
funding  support  at  the  local  level  can 
make  up  for  the  historical,  manage- 
ment, and  interpretative  resources 
that  the  National  Park  Service  can  and 
must  bring  to  this  nationally  signifi- 
cant site. 

In  a  time  of  Federal  budgetary  con- 
straints, it  is  important  that  any  added 
responsibility  for  the  Park  Service  be 
carefully  scrutinized,  to  ensure  that  it 
represents  the  best  allocation  of  se- 
verely limited  resources.  The  broad 
base  of  support  for  this  legislation  by 
historians,  preservationists  and  by  the 
public,  the  fact  that  this  property  was 
integral  in  the  life  of  an  American 
President,  and  the  opportunity  af- 
forded   to   explain    and    interpret   the 
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compelling  life  history  that  took  place 
at  this  site  have  coalesced  into  the 
broad  bipartisan  support  for  this  legis- 
lation. I  urge  my  colleagues  to  support 
H.R.  3898  to  preserve  Truman's  legacy 
for  future  generations. 

Mr.  Speaker.  I  yield  to  my  cosponsor, 
the  gentleman  from  Missouri  [Mr.  Em- 
erson], who  has  been  so  very  helpful 
throughout  this  entire  process  both  in 
the  writing  and  supporting  of  this  leg- 
islation. 

Mr.  EMERSON.  Mr.  Speaker,  this 
measure  before  the  House  is  an  impor- 
tant one  for  many,  many  respects. 

The  gentleman  from  Wyoming  [Mr. 
Thomas]  referred  to  a  memo,  an  inter- 
nal memo  sent  within  the  Department 
of  the  Interior  criticizing  this  acquisi- 
tion. 

I  do  not  know  who  it  is  in  the  Depart- 
ment of  the  Interior  who  sits  down  and 
writes  memos,  one  to  the  other:  but  I 
will  tell  you  historians  think  this  was 
a  very  important  piece  of  real  estate  in 
the  life  and  development  of  Harry  Tru- 
man. 

We  are  going,  tomorrow,  to  hear  a 
lecture  by  historian  David  McCullough. 
who  has  written  a  new  biography,  a 
very,  very  wonderful  biography  of 
President  Truman.  One  would  only 
need  to  read  the  chapters  relating  to 
the  formative  years  of  President  Tru- 
man to  understand  the  significance  of 
this  farm  to  his  life  and  development. 

As  a  native  Missourian,  I  can  conjure 
up  a  lot  of  memories  from  my  own 
childhood  relating  to  life  in  rural 
America  that  perhaps  today  others  do 
not  share.  But  I  think  it  is  very  signifi- 
cant that  there  are  only  5  acres  left.  I 
think  we  should  preserve  this  entity.  It 
is  close  to  the  other  Truman  land- 
marks in  the  Jackson  County  region.  I 
think  it  fits  in  very  comfortably  and 
very  well. 

The  point  has  been  made  that  there 
are  not  funds  to  pursue  an  authoriza- 
tion at  this  point.  I  think  it  is  impor- 
tant that  we  authorize  it  and  that,  as 
funds  become  available,  they  be  appro- 
priately allocated.  But  it  is  important 
that  we  authorize  this  measure  now. 
This  is  a  very  significant  property  as- 
sociated with  the  life  of  President  Tru- 
man, and  it  is  a  national  treasure,  it 
truly  is. 

I  think  as  evidence  of  that  it  should 
be  noted  that  both  of  Missouri's  Sen- 
ators have  sponsored  the  legislation  in 
the  Senate.  The  gentleman  from  Kan- 
sas City,  the  gentleman  from  Missouri 
[Mr.  Wheat],  is  a  principal  cosponsor 
in  the  House,  joined  by  Congressmen 
SKELTON.  COLEMAN,  and  myself.  It  is  a 
very  bipartisan  measure  that  is  before 
us.  I  would  urge  all  Members  to  sup- 
port it  and  commend  my  colleague 
from  Kansas  City  [Mr.  Wheat]  for  his 
leadership  in  bringing  this  about  and 
thank  him  sigain  for  yielding. 

Mr.  WHEAT.  I  would  like  to  thank 
my  friend  and  colleague,  the  gen- 
tleman from  Missouri  [Mr.  Emerson], 


for  his  strong  support  throughout  this 
process.  Obviously,  this  bill  would  not 
even  be  coming  to  the  floor  if  he  had 
not  worked  so  ardently  on  it. 

As  he  noted,  this  bill  does  enjoy 
broad  bipartisan  support.  It  has  been 
introduced  in  the  other  body  by  both  of 
Missouri's  Senators.  It  has  received 
support  from  historians,  preservation- 
ists, from  the  general  public.  The  fact 
that  this  property  was  an  integral  part 
in  the  life  of  an  American  President, 
and  the  opportunity  afforded  to  explain 
and  interpret  the  compelling  life  his- 
tory that  took  place  at  this  site  have 
coalesced  into  the  broad  bipartisan 
support. 

Mr.  Speaker,  I  urge  more  Members  to 
support  H.R.  3898  to  preserve  Truman's 
legacy  for  future  generations. 

Mr.  THOMAS  of  Wyoming.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  one  final  observation:  I 
certainly  understand  the  interest  that 
my  colleagues  have.  I  am  a  little  con- 
cerned. Is  it  not  Jackson  County  that 
has  it  now?  It  is  owned  by  that  county. 
It  was  purchaised  half  with  Federal 
money,  to  begin  with,  from  the  land 
and  water  conservation  fund.  It  seems 
to  me  a  $2,000  expenditure  last  year  out 
of  their  $5  million  budget  was  not  ex- 
actly an  overwhelming  vote  of  interest 
on  the  part  of  local  folks. 
D  1530 
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sell  off  some  of  this  property,  and,  Mr. 
Speaker.  I  do  not  think  it  is  an  alto- 
gether bad  quality  that  he  sustained 
himself  in  that  way  rather  than  some 
of  the  other  creative  methods  that  I 
have  seen  by  former  Presidents  in 
terms  of  maintaining  themselves. 

So,  Mr.  Speaker,  1  would  ask  my  col- 
leagues to  support  this  measure.  It  is  a 
reasonable  measure,  and  it  will  greatly 
enhance  the  Harry  S.  Truman  Historic 
National  Park  Site  in  Independence, 
and  I  think  there  is  great  interest  in  it. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  our  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3898,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

Mr.  VENTO.  Mr.  Speaker.  I  would 
just  point  out  that  the  County  of  Jack- 
son is  not  asking  us  to  purchase  the 
Harry  S.  Truman  farm  home.  They  are 
giving  it  back  to  us,  and  only  50  per- 
cent of  the  dollars  of  the  land  water 
conservation  fund  can  be  utilized  to 
purchase  that,  besides  which  they  have 
completely  restored  the  house  in  a  his- 
torically and  in  an  appropriate  manner 
consistent  with  the  historic  sUndards 
of  the  National  Park  Service.  That  is 
why  it  is  on  the  register  and.  I  believe, 
a  landmark. 

Furthermore,  while  there  was  some 
dissent  within  the  Department  of  the 
Interior  about  the  surrounding  lands, 
nobody  has  attacked  the  house  as  being 
anything  but  accurate  with  regard  to 
historic  fabric.  In  fact,  the  chief  histo- 
rian of  the  National  Park  Service,  Ed 
Barrs,  testified  at  the  hearing  to  the 
historic  integrity  and  significance  of 
this  house  with  the  life  and  formative 
years  of  President  Harry  S.  Truman. 

Furthermore,  the  community  of 
Grandville— which  surrounds  this 
area— has  and  will  receive  some  tech- 
nical assistance  from  the  Park  Service 
to  make  a  commitment  to,  in  fact,  de- 
velop the  area  around  there  in  an  ap- 
propriate manner  so  it  be  consistent 
with  the  designation  that  we  are  mak- 

I  think  Harry  Truman,  maybe  his 
only  problem  is  that  he  did  not  have 
income  after  he  retired,  and  he  had  to 


BODIE  PROTECTION  ACT  OF  1992 

Mr.  RAHALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4370)  to  provide  for  the  protection 
of  the  Bodie  Bowl  area  of  the  State  of 
California,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4370 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TtrLK. 

This  Act  may  be  cited  as  the  "Bodie  Pro- 
tection Act  of  1992". 

SEC.  X.  FINDINGS. 

The  Conffress  finds  that— 

(1)  the  historic  Bodie  goM  mining:  district 
in  the  State  of  California  is  the  site  of  the 
largest  and  best  preserved  authentic  ghost 
town  in  the  western  United  States; 

(2)  the  Bodie  Bowl  area  contains  Important 
natural,  historical,  and  aesthetic  resources; 

(3)  Bodie  was  designated  a  National  Histor- 
ical Landmark  in  1961  and  a  California  State 
Historic  Park  in  1962.  is  listed  on  the  Na- 
tional Register  of  Historic  Places,  and  is  in- 
cluded in  the  Federal  Historic  American 
Buildings  Survey; 

(4)  nearly  200.000  persons  visit  Bodie  each 
year,  providing  the  local  economy  with  Im- 
portant annual  tourism  revenues; 

(5)  the  town  of  Bodie  is  threatened  by  pro- 
posals to  explore  and  extract  minerals:  min- 
ing in  the  Bodie  Bowl  area  may  have  adverse 
physical  and  aesthetic  impacts  on  Bodies 
historical  integrity,  cultural  values,  and 
ghosttown  character  as  well  as  on  its  rec- 
reational values  and  the  area's  flora  and 
fauna; 

(6)  the  California  State  Legislature,  on 
September  4.  1990.  requested  the  President 
and  the  Congress  to  direct  the  Secretary  of 
the  Interior  to  protect  the  ghosttown  char- 
acter, ambience,  historic  buildings,  and 
scenic  attributes  of  the  town  of  Bodie  and 
nearby  areas; 
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(7)  the  California  State  Legislature  also  re- 
quested the  Secretary.  If  necessary  to  pro- 
tect the  Bodle  Bowl  area,  to  withdraw  the 
Federal  lands  within  the  area  from  all  forms 
of  mineral  entry  and  patent; 

(8)  the  National  Park  Service  listed  Bodle 
as  a  priority  one  endangered  National  His- 
toric Landmark  in  its  fiscal  year  1990  and 
1991  report  to  Congress  entitled  "Threatened 
and  Damaged  National  Historic  Landmarks" 
and  recommended  protection  of  the  Bodle 
area:  and 

(9)  it  is  necessary  and  appropriate  to  pro- 
vide that  all  Federal  lands  within  the  Bodie 
Bowl  area  are  not  subject  to  location,  entry, 
and  patent  under  the  mining  laws  of  the 
United  States,  subject  to  valid  existing 
rights,  and  to  direct  the  Secretary  to  consult 
with  the  Governor  of  the  State  of  California 
before  approving  any  mining  activity  plan 
within  the  Bodle  Bowl. 

SEC.  S.  DEFINrnON& 

For  purposes  of  this  Act: 

(1)  The  term  "Bodle  Bowl"  means  the  Fed- 
eral lands  and  interests  in  lands  within  the 
area  generally  depicted  on  the  map  referred 
to  in  section  4(a). 

(2)  The  term  "mining"  means  any  activity 
Involving  mineral  prospecting,  exploration, 
extraction,  milling,  beneficiation.  process- 
ing, and  reclamation. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

8KC.  4.  APPUCABOJTY  AND  MII^RAL  MINING. 
LEASING  AND  DISPOSAL  LAW& 

(a)  Restrication.— Subject  to  valid  exist- 
ing rights,  after  the  date  of  enactment  of 
this  Act  Federal  lands  and  interests  in  lands 
within  the  area  generally  depicted  on  the 
map  entitled  "Bodie  Bowl"  and  dated  June 
12.  1992.  shall  not  be— 

(1)  open  to  the  location  of  mining  and  mill 
site  claims  under  the  general  mining  laws  of 
the  United  States: 

(2)  subject  to  any  lease  under  the  Mineral 
Leasing  Act  <30  U.S.C.  181  and  following)  or 
the  Geothermal  Steam  Act  of  1970  (30  U.S.C. 
100  and  following),  for  lands  within  the  Bodie 
Bowl;  and 

(3)  available  for  disposal  for  mineral  mate- 
rials under  the  Act  of  July  31.  1947.  com- 
monly known  as  the  Materials  Act  of  1947  (30 
U.S.C.  601  and  following). 

Such  map  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Sec- 
retary, and  appropriate  offices  of  the  Bureau 
of  Land  Manegment  and  the  National  Park 
Service.  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
publish  a  legal  description  of  the  Bodle  Bowl 
area  in  the  Federal  Register. 

(b)  Valid  Existing  Rights.— As  used  in  the 
subsection,  the  term  "valid  existing  rights" 
In  reference  to  the  general  mining  laws 
means  that  a  mining  claim  located  on  lands 
within  the  Bodie  Bowl  was  properly  located 
and  maintained  under  the  general  mining 
laws  prior  to  the  date  of  enactment  of  this 
Act.  was  supported  by  a  discovery  of  a  valu- 
able mineral  deposit  within  the  meaning  of 
the  general  mining  laws  on  the  date  of  enact- 
ment of  this  Act.  and  that  such  claim  con- 
tinues to  be  valid. 

(c)  Validity  Review.— The  Secretary  shall 
undertake  an  expedited  program  to  deter- 
mine the  validity  of  all  unpatented  mining 
claims  located  within  the  Bodie  Bowl.  The 
expedited  program  shall  Include  an  examina- 
tion of  all  unpatented  mining  claims,  includ- 
ing those  for  which  a  patent  application  has 
not  been  filed.  If  a  claim  is  determined  to  be 
Invalid,  the  Secretary  shall  promptly  declare 
the  claim  to  be  null  and  void,  except  that  the 
Secretary  shall  not  challenge  the  validity  of 
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any  claim  located  within  the  Bodie  Bowl  for 
the  failure  to  do  assessment  work  for  any  pe- 
riod after  the  date  of  enactment  of  this  Act. 
The  Secretary  shall  make  a  determination 
with  respect  to  the  validity  of  each  claim  re- 
ferred to  under  this  subsection  within  2 
years  after  the  date  of  enactment  of  this 
Act. 
(d)  Limitation  on  Patent  Issuance.— 

(I)  Mining  claims.— (A)  After  March  8.  1992. 
no  patent  shall  be  issued  by  the  United 
States  for  any  mining  claim  located  under 
the  general  mining  laws  within  the  Bodie 
Bowl  unless  the  Secretary  determines  that, 
for  the  claim  concerned— 

(Da  patent  application  was  filed  with  the 
Secretary  on  or  before  such  date;  and 

(II)  all  requirements  established  under  sec- 
tions 2325  and  2326  of  the  Revised  Statutes  (30 
U.S.C.  29  and  30)  for  vein  or  lode  claims  and 
sections  2329.  2330.  2331.  and  2333  of  the  Re- 
vised Statutes  (30  U.S.C.  35.  36.  37)  for  placer 
claims  were  fully  complied  with  by  that 
date. 

(B)  If  the  Secretary  makes  the  determina- 
tions referred  to  in  subparagraph  (A)  for  any 
mining  claim,  the  holder  of  the  claim  shall 
be  entitled  to  the  issuance  of  a  patent  in  the 
same  manner  and  degree  to  which  such  claim 
holder  would  have  been  entitled  to  prior  to 
the  enactment  of  this  Act.  unless  and  until 
such  determinations  are  withdrawn  or  in- 
validated by  the  Secretary  or  by  a  court  of 
the  United  States. 

(2)  Mill  site  claims.— (A)  After  March  8. 
1992.  no  patent  shall  be  issued  by  the  United 
States  for  any  mill  site  claim  located  under 
the  general  mining  laws  within  the  Bodie 
Bowl  unless  the  Secretary  determines  that, 
for  the  claim  concerned  — 

(i)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  March  8,  1992;  and 

(11)  all  requirements  applicable  to  such 
patent  application  were  fully  complied  with 
by  that  date. 

(B)  If  the  Secretary  makes  the  determina- 
tions referred  to  in  subparagraph  (A)  for  any 
mill  site  claim,  the  holder  of  the  claim  shall 
be  entitled  to  the  issuance  of  a  patent  in  the 
same  manner  and  degree  to  which  such  claim 
holder  would  have  been  entitled  to  prior  to 
the  enactment  of  this  Act.  unless  and  until 
such  determinations  are  withdrawn  or  in- 
validated by  the  Secretary  or  by  a  court  of 
the  United  States. 

SEC.  S.  MINERAL  ACnVITIES. 

(a)  In  General.— Mineral  exploration,  min- 
ing, benefication,  and  processing  activities 
on  unpatented  mining  claims  within  the 
Bodie  Bowl  be  subject  to  such  regulations 
prescribed  by  the  SecreUry.  in  consultation 
with  the  Governor  of  the  State  of  California, 
as  the  Secretary  deems  necessary  to  ensure 
that  such  mineral  activities  are  conducted— 

(1)  in  accordance  with  the  rules  and  regula- 
tions promulgated  under  Public  Law  94-129 
(16  U.S.C.  1901  et  seq.)  as  they  relate  to  plan 
of  operations,  reclamation  requirements,  and 
bonding;  and 

(2)  in  a  manner  that  does  not  cause  any  ad- 
verse effect  on  the  historic,  cultural,  rec- 
reational and  natural  resource  values  of  the 
Bodie  Bowl  area. 

(b)  Restoration  of  Effects  of  Mining  Ex- 
ploration.—As  soon  as  possible  after  the 
date  of  enactment  of  this  Act.  visible  evi- 
dence or  other  effects  of  mining  exploration 
activity  within  the  Bodie  Bowl  conducted  on 
or  after  September  1.  1988.  shall  be  reclaimed 
by  the  operator  in  accordance  with  regula- 
tions prescribed  pursuant  to  subsection  (a). 

(c)  Annual  Expenditures;  Filing.— The  re- 
quirements for  annual  expenditures  on 
unpatented  mining  claims  imposed  by  Re- 
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vised  SUtute  2324  (30  U.S.C.  28)  shall  not 
apply  to  any  such  claim  located  within  the 
Bodle  Bowl.  In  lieu  of  filing  the  affidavit  of 
assessment  work  referred  to  under  section 
314(a)(1)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1744(a)(1)).  the 
holder  of  any  unpatented  mining  or  mill  site 
claim  located  within  the  Bodie  Bowl  shall 
only  be  required  to  file  the  notice  of  inten- 
tion to  hold  the  mining  claim  referred  to  in 
such  section  314(a)(1). 

(d)  Regulations.— The  Secretary  shall  pro- 
mulgate the  regulations  referred  to  in  this 
section  within  90  days  after  the  date  of  en- 
actment of  this  Act.  For  the  purposes  of  this 
Act.  the  Bureau  of  Land  Management  shall 
promulgate  and  administer  the  rules  and 
regulations  referred  to  in  section  5(a). 

SEC.  &  STUDY. 

Beginning  as  soon  as  possible  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior,  through  the  Director  of  the 
National  Park  Service,  shall  review  possible 
actions  to  preserve  the  scenic  character,  his- 
torical integrity,  cultural  and  recreational 
values,  flora  and  fauna,  and  ghost  town  char- 
acteristics of  lands  and  structures  within  the 
Bodie  Bowl.  No  later  than  3  years  after  the 
date  of  such  enactment,  the  Secretary  shall 
submit  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  a  report  that  discusses  the  re- 
sults of  such  review  and  makes  recommenda- 
tions as  to  which  steps  (including  but  not 
limited  to  acquisition  of  lands  or  valid  min- 
ing claims)  should  be  undertaken  in  order  to 
achieve  these  objectives. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
West  Virgrinia  [Mr.  Rahall]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall). 
general  leave 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  the  pend- 
ing legislation  is  to  provide  for  the  pro- 
tection of  a  unique  and  nationally  sig- 
nificant historic  resource,  known  as 
Bodie,  in  the  State  of  California. 

Currently,  Bodie  is  listed  as  a  na- 
tional historic  landmark  and  is  des- 
ignated as  a  State  historic  park. 

The  significance  of  Bodie  is  that  it  is 
one  of  the  Wests  oldest  mining  towns. 
At  Bodie,  visitors  can  see  first  hand 
how  people  lived  in  the  mining  camps 
that  cropped  up  throughout  California 
in  the  aftermath  of  the  discovery  of 
gold  by  John  Marshall  at  Sutters  Mill 
on  the  American  River  in  1848;  a  dis- 
covery that  gave  rise  to  the  world  fa- 
mous California  Gold  Rush. 

Today,  at  Bodie,  such  structures  as  a 
miners  union  hall,  a  Methodist  church. 
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a  general  store,  and  many  other  his- 
toric buildings  dating  back  to  the 
1800' s  stand  in  a  state  of  arrested 
decay. 

While  Bodie  stands  as  testament  to 
the  mining  days  of  old— and  despite  its 
status  as  a  national  landmark  and 
State  park— the  area  is  in  jeopardy 
from  the  threat  of  modern-day  mining 
activities. 

In  order  to  extract  and  process  the 
gold  and  silver  believed  to  be  surround- 
ing Bodie.  large-scale  mining  tech- 
niques, such  as  strip  mining,  heap- 
leach  piles,  cyanide  spraying,  and 
waste  ponds,  most  likely  would  be  re- 
quired. 

Moreover,  it  happens  that  the  com- 
pany which  is  engaged  in  mineral  ac- 
tivities in  the  area  has  a  very  poor  en- 
vironmental track  record.  This  very 
same  company  is  currently  in  the  proc- 
ess of  closing  down  a  mine  in 
Summitville.  CO,  where  local  rivers 
and  reservoirs  were  contaminated  by 
cyanide-laced  water  that  seeped  from  a 
waste  pond.  The  cost  of  the 
Summitville  mine  cleanup  is  estimated 
at  SIO  million. 

Obviously,  residents  in  the  Bodie 
area  fear  this  situation  could  be  re- 
peated. 

H.R.  4370,  the  Bodie  Protection  Act  of 
1992,  would  provide  some  additional 
protections  to  Bodie  in  order  to  pre- 
serve its  historic  and  visual  integrity. 

Under  the  bill,  approximately  6,000 
acres  of  BLM  land  surrounding  the 
Bodie  Park  would  no  longer  be  open  to 
location  imder  the  mining  law  of  1872, 
subject  to  leasing  under  the  mineral 
leasing  laws  or  available  for  disposal 
under  the  Mineral  Materials  Act. 

The  legislation  would  also  prohibit 
the  issuance  of  patents  unless  the  right 
to  a  patent  had  vested  as  of  March  8, 
1992,  the  date  of  introduction  of  the 
measure. 

However,  the  bill  fully  protects  any 
valid  existing  rights  in  the  withdrawn 
land.  In  other  words,  mineral  activities 
could  proceed  on  any  valid  mining 
claims  that  were  in  existence  in  the 
Bodie  Bowl  area  prior  to  the  bill's  en- 
actment date. 

While  mineral  activities  could  pro- 
ceed on  valid  mining  claims,  it  is  also 
necessary,  and  in  the  national  interest, 
to  ensure  that  they  be  undertaken  in  a 
way  that  does  not  adversely  effect  the 
historic  resources  at  Bodie. 

For  this  reason,  the  bill  would  re- 
quire mining  operations  to  comply 
with  what  we  view  as  being  reasonable 
regulations  aimed  at  minimizing  any 
potential  adverse  effects  on  Bodie.  This 
is,  after  all,  a  State  park  and  a  na- 
tional historic  landmark. 

Finally,  under  this  measure,  the  Na- 
tional Park  Service  would  conduct  a 
study  on  other  actions  that  may  be 
taken  to  provide  for  the  protection  of 
Bodie  and  report  its  findings  to  the 
Congress. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  California  [Mr.  Leh- 


man] for  introducing  this  measure  and 
for  all  of  his  hard  work  on  its  behalf. 

That  concludes  my  explanation  of 
the  pending  matter.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  opposition  of 
H.R.  4370,  the  Bodie  Protection  Act. 
The  bill  would  very  likely  effect  a  tak- 
ing of  the  private  property  interests  as- 
sociated with  unpatented  mining 
claims  in  the  Bodie  Bowl  of  Mono 
County,  CA.  Despite  the  protestations 
of  the  majority  to  the  contrary,  there 
is  indeed  good  reason  to  believe  that 
imposition  of  Mining-in-the-Parks  Act 
regulations  upon  the  operator  of  these 
claims  will  make  them  uneconomic  to 
develop  further. 

Mr.  Speaker,  we  need  only  review  the 
history  of  National  Park  Service  im- 
plementation of  this  very  misnamed 
law  to  understand  that  mining  is  essen- 
tially regulated  out  of  existence  under 
the  act.  I  find  little  comfort  in  the  pro- 
vision of  H.R.  4370  that  makes  the  Bu- 
reau of  Land  Management  the  adminis- 
trator of  these  regulations  within  the 
Bodie  Bowl.  Groups  opposed  to  mining 
will  likely  protest  every  decision  of  the 
BLM  on  plans  of  operations  that  they 
believe  could  harm  the  ghost  town. 
This  would  bring  about  a  not-so-slow 
strangulation  of  any  effort  to  mine  the 
1.25  million  ounces  of  gold  and  14  mil- 
lion ounces  of  silver  identified  in  the 
claimed  area  west  of  Bodie. 

Mr.  Speaker,  I  see  no  inconsistency 
in  allowing  modem-day  development  of 
the  mineral  resource  adjacent  to  the 
State  historic  park  as  protected  under 
the  terms  the  BLM  has  proposed  in  the 
pending  Bishop  resource  management 
plan  and  as  further  protected  by  com- 
pliance with  the  California  Surface 
Mining  and  Reclaimation  Act 
[SMARA].  This  view  is  supported  by 
the  Mono  County  Board  of  Supervisors 
who  clearly  have  the  insight  into  the 
best  interests  of  their  constituents. 

Furthermore,  because  of  redistricting 
the  sponsor  of  H.R.  4370  will  not  rep- 
resent the  affected  area  in  the  103d 
Congress.  The  Member  of  Congress 
who,  God  willing,  will  represent  Mono 
County  opposes  this  heavy  handed  ap- 
proach to  saving  Bodie  Ghost  Town. 

Last.  Mr.  Speaker,  H.R.  4370  contin- 
ues the  majority's  insistence  that  in 
order  to  patent  one's  mining  claim 
that  all  the  required  technical  steps  in 
the  patenting  process  had  to  have  been 
met  already— in  this  case  5  days  after 
the  bill  was  introduced  by  Mr.  Lehman 
of  California.  This  is  blatantly  confis- 
catory of  private  rights.  Yes,  Congress 
may  change  the  rules  with  respect  to 
receiving  title  to  mining  claims,  but  to 
do  so  ii)  any  manner  other  than  pro- 
spectively is  to  invite  serious  inverse 
condemnation  argument. 

The  mining  interests  in  the  Bodie 
Bowl  have  spent  many  millions  of  dol- 
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lars  in  exploration  of  their  clalnu  and 
should  not  be  foreclosed  from  the  op- 
portunity to  develop  a  mine  if  it  can  be 
done  within  the  confines  of  existing 
law.  If  it  can't  and  we  still  want  to  bar 
mining,  then  let's  stop  the  charade  and 
buy  them  out.  For  these  reasons  the 
{ulministration  and  I  oppose  enactment 
of  H.R.  4370. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

O  1&40 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  conclude  by 
saying  that  this  legislation  is  sup- 
ported by  the  California  State  Park 
and  Recreation  Commission,  hundreds 
of  citizens  in  the  area,  the  National 
Trust  for  Historic  Preservation,  and 
numerous  local  and  national  environ- 
mental groups. 

They,  as  does  the  Interior  Commit- 
tee, realize  that  without  H.R.  4370, 
Bodie  may  become  a  distant  memory. 

I  would  also  note  that  in  1990,  the 
California  State  Legislature  passed  a 
resolution  urging  Congress  to  take  the 
type  of  action  that  is  embodied  in  this 
bill. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  LEHMAN  of  Calrtomia.  Mr.  Speaker, 
today  I  rise  in  support  ot  a  piece  of  legislation 
which  will  protect  the  integrity  of  a  very  impor- 
tant landnrtark  in  the  State  of  Caiilomta  arxj  my 
congressional  district  The  Bodie  State  Historic 
Pai\i  and  its  surrounding  lands. 

Bodie,  a  former  gold  mine  district  arxj  pre- 
served authentic  ghost  town,  was  designated 
a  natiorul  historical  larxlmarK  in  1961  and  a 
California  State  historic  parV  in  1 962.  It  is  list- 
ed on  the  National  Register  of  Historic  Places, 
arxl  is  irwluded  in  the  Federal  Historic  Amer- 
ican Buildings  Survey.  The  NatioruU  Park 
Service  listed  Bodie  as  a  priority  1  erxlan- 
gered  national  historic  larxlmark  in  its  fiscal 
year  1990  and  1991  report  to  Congress  enl>- 
tied  Threatened  and  Damaged  National  His- 
torical Landmarks,"  arxl  recommended  protec- 
tKXi  of  the  Bodie  area. 

The  legislatkxi  tfiat  we  will  vote  on  today 
was  devek>ped  and  introduced  at  the  rec- 
ommendatk>n  of  a  resoiutkxi  passed  by  the 
California  State  Legislature  on  September  4, 
1990.  It  will  attempt  to  preserve  ttw  ghost 
town  cfiaracter.  ambience,  historic  buikings, 
arxi  scenic  attritxites  of  the  town  of  Bodie  by 
witfxJrawing  ttie  public  lands  arourxJ  the  his- 
toric park  from  further  mineral  entry  or  patent 

Bodie  was  settled  around  1859.  when  Wil- 
liam Bodey  discovered  gokj  at  Bodie  Bluff. 
Seekirig  tf>eir  fortune,  msuiy  fo(k>wed  him  to 
Bodie  arxJ  established  a  mining  town  wtiich  in 
the  form  of  the  ghos^  town  as  it  starxjs  today, 
gives  an  outkxik  to  ttie  history  of  oW  time  min- 
ing towns  and  offers  reminders  of  the  vibrant 
characters  who  made  it  unique. 

The  town  of  Bodte  rose  to  prominerx»  with 
ttie  decline  of  mining  akxig  the  western  skspe 
of  the  Sierra  Nevada.  Prospectors  crossing 
ttie  eastern  stope  in  1859  to  "see  tfw  ele- 
phant"— that  is.  to  search  for  goM— discovered 
what  was  to  be  ttie  Comstock  Lode  at  Virginia 
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City,  and  started  a  wild  rush  to  the  surround- 
ing high  desert  country. 

By  1879  Bodie  boasted  a  population  of 
about  10,000  and  was  second  to  none  for 
wickedness,  badmen,  and  the  "the  worst  cli- 
mate out  of  doors."  Killings  occun-ed  with  nrK>- 
notorKXJS  regularity,  sometimes  becoming  al- 
most daily  events.  Robberies,  stage  holdups, 
and  street  fights  provided  variety,  arxJ  ttie 
town's  55  saloons  offered  many  opportunities 
for  relaxation  after  hard  days  of  work  in  the 
mines.  One  little  girl,  whose  family  was  taking 
her  to  the  rerrwte  and  infarrwus  town,  wrote  in 
her  diary;  "Goodbye  God,  I'm  going  to  Bodie." 
The  phrase  came  to  be  known  ttvoughout  the 
West 

Only  about  5  percent  of  the  buikjings  Bodie 
contained  during  Its  1880  heyday  still  remain. 
Today,  it  stands  just  as  time,  fire,  and  the  ele- 
ments have  left  it — a  genuine  California  gokj 
mining  ghost  town  In  a  state  of  anested  decay 
which  courts  over  200,000  visitors  per  year.  It 
is  my  hope  that  this  legislation  will  continue  to 
proniote,  protect,  arxJ  presence  the  integrity  of 
this  area  and  its  rich  history  for  generations  to 
come. 

I  urge  my  colleagues  to  support  H.R.  4370. 

Mr.  MILLER  of  California.  Mr.  Speaker,  H.R. 
4370,  the  Bodie  Protectwn  Act  merits  our  sup- 
port. 

Congressman  Richard  Lehman  and  I  Intro- 
duced the  Bodie  Protection  Act,  in  response  to 
legislatk>n  adopted  by  the  California  State 
Legislature  In  September  1990.  The  State- 
passed  resolution  asked  the  Congress  to  with- 
draw the  Federal  lands  adjacent  to  the  Bodie 
State  Histork:  Park  from  the  mineral  leasing 
laws,  in  order  to  protect  Bodie's  natural,  his- 
toric, arKJ  aesthete  values. 

Located  at  an  elevation  of  8,400  feet,  Bodie 
State  Park  represents  the  best  preserved 
western  ghost  town.  Many  of  the  buikjings 
atong  with  ttie  furniture,  books,  and  other  be- 
kxigings  left  by  miners  from  the  19th  century 
remain  at  the  park  today.  More  ttian  200,000 
visitors  conr>e  to  see  the  ghost  town  at  Bodie 
each  year. 

Yet,  ironnally  Bodie  Is  threatened  by  mining, 
ttie  activity  that  made  Bodie  famous.  Galactic 
Resources,  a  Canadian  company,  began  ex- 
pk>ratk)n  activities  In  1988  In  an  area  outside 
and  east  of  the  Bodie  State  Histork:  Park.  In 
response  to  the  renewed  mining  Interest  at 
Bodie,  the  Interior  Department  designated 
Bodie  a  priority  1  national  historic  landmark. 
According  to  tfie  Interior  Department's  1991 
report,  "mining  would  alter  and  Irreparably 
harm  ttie  integrity  of  ttie  Bodie  district." 

Under  H.R.  4370,  valkl  existing  rights  are 
protected.  However,  new  mining  claims  are 
prohibited  within  ttie  Bodie  bowl  In  order  to 
protect  ttie  ghost  town's  natural  and  historic 
resources. 

Major  environmental  and  historic  presen/a- 
tion  organizations  Including  ttie  Wlkjerness 
Society,  Natural  Resources  Defense  Council, 
and  the  Natkinal  Trust  for  Historic  Preserva- 
tkxi  support  H.R.  4370.  In  addition,  the  Los 
Angeles  Times,  Sacramento  Bee,  and  Sac- 
ramento Union  have  editorialized  in  support  of 
protecting  Bodie.  There  also  is  signifcant  sup- 
port in  ttie  local  community  near  Bodie. 

Ttie  Bodie  legislation  is  very  similar  to  H.R. 
2790,  ttie  Cave  Creek  Protection  Act  whrch 
withdrew  certain  lands  in  the  Coronado  Na- 


tional Forest  from  the  mineral  leasing  laws  to 
protect  natural  resource  values.  The  House 
unanimously  approved  the  Cave  Creek  legisla- 
tkHi  last  year. 

I  appreciate  Congressman  Lehiuian's  con- 
cem  for  Bodie,  and  also  commend  Sub- 
committee Chairman  Nick  Rahall  for  his  ef- 
forts in  rrwving  H.R.  4370. 

I  encourage  my  colleagues  to  support  the 
Bodie  Protection  Act. 

Mr.  RAHALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4370.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


STOCK  RAISING  HOMESTEAD  ACT 
AMENDMENTS  OF  1992 

Mr.  RAHALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  450)  to  amend  the  Stock  Raising 
Homestead  Act  to  resolve  certain  prob- 
lems regarding  subsurface  estates,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  450 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  MINING  CLAIMS  ON  STOCK  RAISING 
HOMESTEAD  ACT  LANDS. 

(a)  Mineral  Entry  under  the  Stock  Rais- 
ing Homestead  act.— Section  9  of  the  Act  of 
December  29,  1916,  entitled  "An  act  to  pro- 
vide for  stock-raising  homesteads,  and  for 
other  purposes  (43  U.S.C.  299)  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(b)  Exploration;  Location  of  Mining 
Claims;  Notices.— 

"(1)  in  general.— <A)  Notwithstanding  sul>- 
.section  (a)  and  any  other  provision  of  law  to 
the  contrary,  after  the  effective  date  of  this 
subsection  no  person  other  than  the  surface 
owner  may  enter  lands  subject  to  this  Act  to 
explore  for.  or  to  locate,  a  mining  claim  on 
such  lands  without— 

"(1)  filing  a  notice  of  intention  to  locate  a 
mining  claim  pursuant  to  paragraph  (2);  and 

"(11)  providing  notice  to  the  surface  owner 
pursuant  to  paragraph  (3). 

"(B)  Any  person  who  has  complied  with  the 
requirements  referred  to  in  subparagraph  (A) 
may,  during  the  authorized  exploration  pe- 
riod, in  order  to  locate  a  mining  claim,  enter 
lands  subject  to  this  Act  to  undertake  min- 
eral activities  related  to  exploration  that 
cause  no  more  than  a  negligible  disturbance 
of  surface  resources  and  do  not  involve  the 
use  of  mechanized  equipment,  explosives,  the 
construction  of  roads,  drill  pads,  or  the  use 
or  toxic  or  hazardous  materials. 

"(C)  The  authorized  exploration  period  re- 
ferred to  in  subparagraph  (B)  shall  begin  30 
days  after  notice  is  provided  under  para- 
graph (3)  with  respect  to  lands  subject  to 
such  notice  and  shall  end  with  the  expiration 
of  the  60-day  period  referred  to  in  paragraph 
(2)(A)  or  any  extension  provided  under  para- 
graph (2)(B). 


"(2)  Notice  of  intention  to  locate  a  min- 
ing claim.— Any  person  seeking  to  locate  a 
mining  claim  on  lands  subject  to  this  Act  in 
order  to  engage  in  the  mineral  activities  re- 
lating to  exploration  referred  to  under  para- 
graph (1)(B)  may  file  with  the  Secretary  of 
the  Interior  a  notice  of  intention  to  locate  a 
claim  on  the  lands  concerned.  The  notice 
shall  be  in  such  form  as  the  Secretary  shall 
prescribe.  The  notice  shall  contain  the  name 
and  mailing  address  of  the  person  filing  the 
notice  and  a  legal  description  of  the  lands  to 
which  the  notice  applies.  The  legal  descrip- 
tion shall  be  based  on  the  public  land  survey 
or  on  such  other  description  as  is  sufficient 
to  permit  the  Secretary  to  record  the  notice 
on  his  land  status  records.  Whenever  any 
person  has  filed  a  notice  under  this  subpara- 
graph with  respect  to  any  lands,  during  the 
60-day  period  following  the  date  of  such  fil- 
ing, no  other  person  (including  the  surface 
owner)  may — 

"(A)  file  such  a  notice  with  respect  to  any 
portions  of  such  lands; 

"(B)  explore  for  minerals  or  locate  a  min- 
ing claim  on  any  portion  of  such  lands;  or 

"(C)  acquire  any  Interest  in  any  portion  of 
such  lands  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management  Act  of 
1977  (43  U.S.C.  1719). 

"(3)  Notice  to  surface  owner.— Any  per- 
son who  has  filed  a  notice  of  intention  to  lo- 
cate a  mining  claim  under  paragraph  (2)  for 
any  lands  subject  to  this  Act  shall  provide 
written  notice  of  such  filing  by  registered  or 
certified  mall  with  return  receipt  to  the  sur- 
face owner  (as  evidenced  by  local  tax 
records)  of  the  lands  covered  by  the  notice 
under  paragraph  (2).  Possession  of  the  return 
receipt  signed  by  the  surface  owner  shall  be 
necessary  prior  to  entering  such  lands.  The 
notice  shall  be  provided  at  least  30  days  be- 
fore entering  such  lands  and  shall  contain 
each  of  the  following: 

"(A)  A  brief  description  of  the  proposed 
mineral  activities. 

"(B)  A  map  and  legal  description  of  the 
lands  to  l>e  subject  to  mineral  exploration. 

"(C)  The  name,  address  and  phone  number 
of  the  person  managing  such  activities. 

"(D)  A  statement  of  the  dates  on  which 
such  activities  will  take  place. 

"(4)  Acrfj^ge  limitations.— The  total  acre- 
age covered  at  any  time  by  notices  of  inten- 
tion to  locate  a  mining  claim  under  para- 
graph (2)  filed  by  any  person  and  by  affiliates 
of  such  person  may  not  exceed  6,400  acres  of 
lands  subject  to  this  Act  in  any  one  State 
and  160  acres  or  one-tenth  of  any  contiguous 
parcel  of  land,  whichever  is  greater  (except 
that  in  no  instance  shall  the  total  acreage 
exceed  640  acres),  for  a  single  surface  owner. 
For  purposes  of  this  paragraph,  the  term  'af- 
filiate' means,  with  respect  to  any  person, 
any  other  person  which  controls,  is  con- 
trolled by,  or  is  under  common  control  with, 
such  person. 

"(c)  Consent.— Notwithstanding  sul)- 
sectlon  (a)  and  any  other  provision  of  law, 
after  the  effective  date  of  this  subsection  no 
person  may  engage  in  the  conduct  of  mineral 
activities  (other  than  those  relating  to  ex- 
ploration referred  to  in  subsection  (b)(l)B)) 
on  a  mining  claim  located  on  lands  subject 
to  this  Act  without  the  written  consent  of 
the  surface  owner  thereof  unless  the  Sec- 
retai-y  has  authorized  the  conduct  of  such  ac- 
tivities under  subsection  (d). 

"(d)  Authorized  Mineral  activities.— The 
Secretary  may  authorize  a  person  to  conduct 
mineral  activities  (other  than  those  relating 
to  exploration  referred  to  in  subsection 
(b)(1)(B))  on  lands  subject  to  this  Act  with- 
out the  consent  of  the  surface  owner  thereof 
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if  such  person  complies  with  the  require- 
ments of  subsections  (e)  and  (f). 

"(e)  Bond.— <1)  Before  the  Secretary  may 
authorize  any  person  to  conduct  mineral  ac- 
tivities the  Secretary  shall  require  such  per- 
son to  post  a  bond  or  other  financial  guaran- 
tee in  an  amount  to  insure  the  completion  of 
reclamation  satisfying  the  requirements  of 
this  subsection  and  subsection  (h).  The  bond 
or  other  financial  gruarantee  shall  be  held  for 
the  duration  of  the  mineral  activities  and  for 
an  additional  period  to  cover  the  responsibil- 
ity of  the  person  conducting:  such  mineral 
activities  for  revegetatlon  under  subsection 
(h)(6).  Such  bond  or  other  financial  guaran- 
tee shall  also  insure — 

"(A)  payment  to  the  surface  owner,  after 
the  completion  of  such  mineral  activities 
and  reclamation,  compensation  for  any  per- 
manent damages  to  crops  and  tangible  im- 
provements of  the  surface  owner  that  re- 
sulted from  mineral  activities;  and 

"(B)  payment  to  the  surface  owner  of  com- 
pensation for  any  permanent  loss  of  income 
of  the  surface  owner  due  to  loss  or  impair- 
ment of  grazing,  or  other  uses  of  the  land  by 
the  surface  owner  to  the  extent  that  rec- 
lamation required  by  the  plan  of  operations 
would  not  permit  such  uses  to  continue  at 
the  level  existing  prior  to  the  commence- 
ment of  mineral  activities. 

"(2)  In  determining  the  bond  amount  to 
cover  permanent  loss  of  income  under  para- 
graph (1)(B),  the  Secretary  shall  consider, 
where  appropriate,  the  potential  loss  of 
value  due  to  the  estimated  permanent  reduc- 
tion in  utilization  of  the  land. 

"(0  Plan  of  Operations.— (l)  Before  the 
Secretary  may  authorize  any  person  to  con- 
duct mineral  activities  on  lands  subject  this 
Act,  the  Secretary  shall  require  such  person 
to  submit  a  plan  of  operations.  The  Sec- 
retary shall  require  that  mineral  activities 
and  reclamation  under  such  plan  be  con- 
ducted in  such  a  way  so  as  to  minimize  ad- 
verse impacts  to  the  environment.  A  plan 
under  this  subsection  shall  also  include  pro- 
cedures for— 

"(A)  the  minimization  of  damages  to  crops 
and  tangible  improvements  of  the  surface 
owner; 

"(B)  the  minimization  of  disruption  to 
grazing  or  other  uses  of  the  land  by  the  sur- 
face owner;  and 

"(C)  payment  of  a  fee  equivalent  to  the 
loss  of  income  to  the  ranch  operation  as  es- 
tablished pursuant  to  subsection  (g). 

"(2)  The  Secretary  shall  provide  a  copy  of 
the  proposed  plan  of  operations  to  the  sur- 
face owner  at  least  60  days  prior  to  the  date 
the  Secretary  makes  a  determination  as  to 
whether  such  plan  compiles  with  the  require- 
ments of  this  subsection.  During  such  60-day 
period  the  surface  owner  may  submit  com- 
ments and  recommend  modifications  to  the 
proposed  plan  of  operations  to  the  Secretary. 

"(3)  The  Secretary  may  approve,  require 
modifications  to.  or  deny  a  proposed  plan  of 
operations.  To  approve  a  plan  of  operations, 
the  Secretary  shall  make  each  of  the  follow- 
ing determinations: 

"(A)  The  proposed  plan  of  operations  is 
complete  and  accurate. 

"(B)  The  jjerson  submitting  the  proposed 
plan  of  operations  has  demonstrated  that 
reclamation  as  required  under  subsection  (h) 
can  be  accomplished  under  the  plan  and 
would  have  a  high  probability  of  success 
based  on  an  analysis  of  such  reclamation 
measures  in  areas  of  similar  geochemistry, 
topography  and  hydrology. 

"(C)  The  person  submitting  the  proposed 
plan  of  operations  has  demonstrated  that  all 
other  applicable  Federal  and  State  require- 
ments have  been  met. 


"(4)  Final  approval  of  a  plan  of  operations 
under  this  subsection  shall  be  conditioned 
upon  compliance  with  subsections  (e)  and 
ig)- 

"(g)  Fee.— The  fee  referred  to  in  subsection 
(f)(2)  shall  be— 

"(1)  paid  to  the  surface  owner  by  the  per- 
son submitting  the  plan  of  operations; 

"(2)  paid  In  advance  of  any  mineral  activi- 
ties or  at  such  other  time  or  times  as  may  be 
agreed  to  by  the  surface  owner  and  the  per- 
son conducting  such  activities;  and 

"(3)  established  by  the  Secretary  taking 
into  account  the  acreage  Involved  and  the 
degi-ee  of  potential  disruption  to  existing 
surface  uses  (including  the  loss  of  income  to 
the  surface  owner  and  such  surface  owner's 
operations  due  to  the  loss  or  impairment  of 
existing  surface  uses  for  the  duration  of  the 
mineral  activities). 

"(h)  Reclamation.— Except  as  provided 
under  paragraphs  (5)  and  (7).  lands  affected 
by  mineral  activities  under  a  plan  of  oper- 
ations approved  pursuant  to  subsection  (f)(3) 
shall  be  reclaimed  to  a  condition  capable  of 
supporting  the  uses  to  which  such  lands  were 
capable  of  supporting  prior  to  surface  dis- 
turbance. Except  as  provided  under  para- 
graphs (5)  and~(7>>the  surface  tu^a  disturbed 
by  mineral  activities  shall  be  backfilled, 
graded  and  contoured  to  its  natural  topog- 
raphy. Reclamation  shall  proceed  as  contem- 
poraneously as  practicable  with  the  conduct 
of  mineral  activities.  For  the  purposes  of 
such  reclamation,  the  Secretary  shall  estab- 
lish reclamation  standards  which  shall  in- 
clude, but  not  necessarily  be  limited  to,  pro- 
visions to  require  each  of  the  following;  ex- 
cept that  any  such  standard  may  be  modified 
only  with  the  consent  of  the  surface  owner  as 
part  of  an  approved  plan  of  operations: 

"(1)  T0P8OIL.— (A)  Topsoil  removed  from 
lands  affected  by  mineral  activities  shall  be 
segregated  from  other  spoil  material  and 
protected  for  later  use  in  reclamation.  If 
such  topsoil  is  not  replaced  on  a  backfill 
area  within  a  time-frame  short  enough  to 
avoid  deterioration  of  the  topsoil,  vegetative 
cover  or  other  means  shall  be  used  so  that 
the  topsoil  is  preserved  from  wind  and  water 
erosion,  remains  free  of  any  contamination 
by  acid  or  other  toxic  material,  and  is  in  a 
useable  condition  for  sustaining  vegetation 
when  restored  during  reclamation. 

"(B)  In  the  event  the  topeoil  from  lands  af- 
fected by  mineral  activities  is  of  Insufficient 
quantity  or  of  Inferior  quality  for  sustaining 
vegetation,  and  other  suitable  growth  media 
removed  from  the  lands  affected  by  the  min- 
eral activities  are  available  that  shall  sup- 
port vegetation,  the  best  available  growth 
medium  shall  be  removed,  segregated  and 
preserved  in  a  like  manner  as  under  subpai'a- 
graph  (A)  for  sustaining  vegetation  when  re- 
stored during  reclamation. 

"(2)  Stabilization.— All  surface  areas  af- 
fected by  mineral  activities,  including  spoil 
material  piles,  waste  material  piles,  ore 
piles,  subgrade  ore  piles,  and  open  or  par- 
tially backfilled  mine  pits  which  meet  the 
requirements  of  paragraph  (5)  shall  be  sta- 
bilized and  protected  during  mineral  activi- 
ties and  reclamation  so  as  to  effectively  con- 
trol erosion  and  minimize  attendant  air  and 
water  pollution. 

"(3)  Erosion.— Facilities  such  as  but  not 
limited  to  basins,  ditches,  streambank  sta- 
bilization, diversions  or  other  measures, 
shall  be  designed,  constructed  and  main- 
tained where  necessary  to  control  erosion 
and  drainage  of  the  area  affected  by  mineral 
activities  including  spoil  material  piles  and 
waste  material  piles  prior  to  the  use  of  such 
material  to  comply  with  the  requirements  of 
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this  subsection,  and  for  the  purposes  of  para- 
graph (7),  and  including  ore  piles  and 
subgrade  ore  piles. 

"(4)  Hydrologic  Balance.— (A)  Mineral  ac- 
tivities shall  be  conducted  to  minimize  dis- 
turbances to  the  prevailing  hydrologic  bal- 
ance of  the  area  subject  to  mineral  activities 
and  adjacent  areas  and  to  the  quality  and 
quantity  of  water  in  surface  and  ground 
water  systems  in  the  area  subject  to  mineral 
activities  and  adjacent  areas. 

"(B)  Mineral  activities  shall,  to  the  extent 
possible,  prevent  the  generation  of  acid  or 
toxic  drainage  during  the  mineral  activities 
and  reclamation;  and  the  operator  shall  pre- 
vent the  contamination  of  surface  and 
ground  water  with  acid  or  other  toxic  mine 
drainage  and  shall  prevent  or  remove  water 
from  contact  with  acid  or  toxic  producing 
deposits. 

"(C)  Mineral  activities  shall  be  conducted 
to  prevent,  to  the  extent  possible,  disruption 
to  streamflow,  or  runoff  outside  the  area 
covered  by  the  plan  of  operations,  and  in  no 
event  shall  be  in  excess  of  requirements  set 
by  applicable  State  or  Federal  law. 

"(D)  Reclamation  shall,  to  the  extent  pos- 
sible, also  include  restoration  of  the  re- 
charge capacity  of  the  area  subject  to  min- 
eral activities  to  approximate  premining 
condition;  except  that  where  surface  or  un- 
derground water  sources  used  for  domestic  or 
agricultural  use  have  been  diminished,  con- 
taminated or  interrupted  as  a  proximate  re- 
sult of  mineral  activities,  such  water  re- 
source shall  be  restored  or  replaced. 

"(5)  Pit  BACKnLLING/GRADINO  VARIANCE.— 

(A)  The  requirement  to  backfill,  grade  and 
contour  land  to  its  natural  topography  shall 
not  apply  with  respect  to  an  open  mine  pit  if 
the  Secretary  finds  that  such  open,  pit  or 
partially  backfilled  pit  would  not  pose  a 
threat  to  the  public  health  or  safety  or  have 
an  adverse  effect  on  the  environment  in 
terms  of  surface  or  ground  water  pollution. 

"(B)  In  instances  where  complete  back- 
filling of  an  open  pit  is  not  required,  the  pit 
shall  be  graded  to  blend  with  the  surround- 
ing topography  as  much  as  practicable  and 
revegetated  in  accordance  with  paragraph 
(6). 

"(6)  Revbcetation.— (A)  Except  in  such  in- 
stances where  the  complete  backfill  of  an 
open  mine  pit  is  not  required  under  para- 
graph (5),  the  area  affected  by  mineral  ac- 
tivities, including  any  excess  spoil  material 
pile  and  excess  waste  pile,  shall  be  revege- 
tated in  order  to  establish  a  diverse,  effec- 
tive and  permanent  vegetative  cover  of  the 
same  seasonal  variety  native  to  the  area  af- 
fected by  mineral  activities,  capable  of  self- 
regeneration  and  plant  succession  and  at 
least  equal  in  extent  of  cover  to  the  natural 
revegetation  of  the  surrounding  area. 

"(B)  In  order  to  insure  compliance  with 
subiKiragraph  (A),  the  period  for  determining 
successful  revegetation  shall  be  for  a  period 
of  5  full  years  after  the  last  year  of  aug- 
mented seeding,  fertilizing,  irrigation  or 
other  work,  except  that  such  period  shall  be 
10  full  years  where  the  annual  average  pre- 
cipitation is  26  Inches  or  less. 

"(7)  Excess  spoil  and  Waste.— (A)  Excess 
spoil  material  and  excess  waste  material 
shall  be  transported  and  placed  in  approved 
areas,  in  a  controlled  manner  in  such  a  way 
so  as  to  assure  long-term  mass  stability  and 
to  prevent  mass  movement.  In  addition  to 
the  measures  described  under  paragraph  (3). 
internal  drainage  systems  shall  be  employed, 
SLS  may  be  required,  to  control  erosion  and 
drainage.  The  design  of  such  excess  spoil  ma- 
terial piles  and  excess  waste  material  piles 
shall  be  certified  by  a  qualified  professional 
engineer. 
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"(B)  Excess  spoil  material  piles  and  excess 
waste  material  piles  shall  be  graded  and 
contoured  to  blend  with  the  surrounding-  to- 
pography as  much  as  practicable  and  revege- 
tated  in  accordance  with  paragraph  (6). 

"(8)  Sealino.— All  drill  holes,  and  openings 
on  the  surface  associated  with  underground 
mineral  activities,  shall  be  sealed  when  no 
longer  needed  for  the  conduct  of  mineral  ac- 
tivities to  ensure  protection  of  the  public, 
wildlife  and  the  environment. 

"(9)  Structures.— All  buildings,  structures 
or  equipment  constructed,  used  or  improved 
during  the  mineral  activity  shall  be  re- 
moved, unless  the  Secretary  determines  that 
the  buildings,  structures  or  equipment  shall 
be  of  beneficial  use  in  accomplishing  the 
post-mining  uses  or  for  environmental  mon- 
itoring. 

"(i)  State  Law.— <1)  Nothing  in  this  Act 
shall  be  construed  as  affecting  any  reclama- 
tion, bonding,  inspection,  enforcement,  air 
or  water  quality  standard  or  requirement  of 
any  State  law  or  regulation  which  may  be 
applicable  to  mineral  activities  on  lands  sub- 
ject to  this  Act  to  the  extent  that  such  law 
or  regulation  is  not  inconsistent  with  this 
title. 

"(2)  Nothing  in  this  Act  shall  be  construed 
as  affecting  in  any  way  the  right  of  any  per- 
son to  enforce  or  protect,  under  applicable 
law.  his  interest  in  water  resources  affected 
by  mineral  activities. 

"(J)  Inspections.— <l)  The  Secretary  shall 
make  such  inspections  of  mineral  activities 
under  a  plan  of  operations  approved  under 
subsection  (f)  so  as  to  ensure  compliance 
with  the  terms  and  conditions  of  such  plan. 
The  Secretary  shall  establish  a  frequency  of 
inspections  for  mineral  activities  conducted 
under  such  an  approved  plan  of  operations, 
but  in  no  event  shall  such  inspection  fre- 
quency be  less  than  one  complete  inspection 
per  calendar  quarter. 

"(2)  Any  surface  owner  of  land  subject  to 
this  Act  has  reason  to  believe  that  they  are 
or  may  be  adversely  affected  by  mineral  ac- 
tivities due  to  any  violation  of  the  terms  and 
conditions  of  a  plan  of  operations  approved 
under  subsection  (f),  such  surface  owner  may 
request  an  Inspection.  The  Secretary  shall 
determine  within  10  days  of  the  receipt  of 
the  request  whether  the  request  states  a  rea- 
son to  believe  that  a  violation  exists,  except 
in  the  event  the  surface  owners  alleges  and 
provides  reason  to  believe  that  an  imminent 
danger,  as  provided  in  subsection  (k)(2),  ex- 
ists the  10  day  period  shall  be  waived  and  the 
Inspection  conducted  immediately.  When  an 
inspection  is  conducted  under  this  para- 
graph, the  Secretary  shall  notify  the  surface 
owner  and  such  surface  owner  shall  be  al- 
lowed to  accompany  the  inspector  on  the  in- 
spection. 

"(k)  Enforcement.— (1)  If  the  Secretary  or 
the  authorized  representative  of  the  Sec- 
retary determines,  on  the  basis  of  an  inspec- 
tion that  the  operator  is  in  violation  of  the 
terms  and  conditions  of  a  plan  of  operations 
approved  under  subsection  (t).  the  Secretary 
or  his  authorized  representative  shall  issue  a 
notice  of  violation  to  the  operator  describing 
the  violation  and  the  corrective  measures  to 
be  taken.  The  Secretary  or  his  authorized 
representative  shall  provide  such  operator 
with  a  reasonable  period  of  time  to  abate  the 
violation.  If,  upon  the  expiration  of  time  pro- 
vided for  such  abatement,  the  Secretary  or 
his  authorized  representative  flnds  that  the 
violation  has  not  been  abated  he  shall  inune- 
diately  order  a  cessation  of  all  mineral  ac- 
tivities or  the  portion  thereof  relevant  to  the 
violation. 

"(2)  If  the  Secretary  or  his  authorized  rep- 
resentative determines,  on  the  basis  of  an  in- 


spection, that  any  condition  or  practice  ex- 
ists with  respect  to  mineral  activities  con- 
ducted on  lands  subject  to  this  Act,  or  that 
an  operator  is  in  violation  of  the  surface 
management  requirements  established  pur- 
suant to  this  section,  and  such  condition, 
practice  or  violation  is  causing,  or  can  rea- 
sonably be  expected  to  cause— 

"(A)  an  imminent  danger  to  the  health  or 
safety  of  the  surface  owner  of  land  subject  to 
this  Act,  or 

"(B)  significant,  imminent  environmental 
harm  to  land,  air  or  water  resources, 
the  Secretary  or  his  authorized  representa- 
tive shall  immediately  order  a  cessation  of 
such  mineral  activities  or  the  portion  there- 
of causing  such  condition,  practice  or  viola- 
tion. 

"(3)(A)  A  cessation  order  by  the  Secretary 
or  his  authorized  representative  pursuant  to 
paragraph  (1)  or  (2)  shall  remain  in  effect 
until  the  Secretary  or  his  authorized  rep- 
resentative determines  that  the  condition, 
practice  or  violation  has  been  abated,  or 
until  modified,  vacated  or  terminated  by  the 
Secretary  or  his  authorized  representative. 
In  any  such  order,  the  Secretary  or  his  au- 
thorized representative  shall  determine  the 
steps  necessary  to  abate  the  violation  in  the 
most  expeditious  manner  possible,  and  shall 
include  the  necessary  measures  in  the  order. 
The  Secretary  shall  require  appropriate  fi- 
nancial assurances  to  insure  that  the  abate- 
ment obligations  are  met. 

"(B)  Any  notice  or  order  issued  pursuant  to 
paragraph  (1)  or  (2)  may  be  modified,  vacated 
or  terminated  by  the  Secretary  or  his  au- 
thorized representative.  An  operator,  or  per- 
son conducting  mineral  activities  under  sec- 
tion 201(b)(2),  issued  any  such  notice  or  order 
shall  be  entitled  to  a  hearing  on  the  record. 

"(4)  If,  after  30  days  of  the  date  of  the  order 
referred  to  in  paragraph  (3)(A),  the  required 
abatement  has  not  occurred  the  Secretary 
shall  take  such  alternative  enforcement  ac- 
tion against  the  responsible  parties  as  will 
most  likely  bring  about  abatement  in  the 
most  expeditious  manner  possible.  Such  al- 
ternative enforcement  action  shall  Include, 
but  is  not  necessarily  limited  to.  seeking  ap- 
propriate injunctive  relief  to  bring  about 
abatement. 

"(5)  In  the  event  an  operator  conducting 
mineral  activities  under  a  plan  of  operations 
approved  under  subsection  (f)  is  unable  to 
abate  a  violation  or  defaults  on  the  terms  of 
the  plan  of  operation  the  Secretary  may 
cause  forfeiture  of  the  bond  or  other  finan- 
cial guarantee  for  the  plan  of  operations  to 
the  extent  necessary  to  ensure  abatement 
and  reclamation. 

"(1)  Compliance.— The  Secretary  may  re- 
quest the  Attorney  General  to  institute  a 
civil  action  for  relief,  including  a  permanent 
or  temporary  injunction  or  restraining 
order,  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  mineral 
activities  are  located  whenever  an  operator: 
(A)  violates,  fails  or  refuses  to  comply  with 
any  order  issued  by  the  Secretary  under  sub- 
section (k);  or  (B)  interferes  with,  hinders  or 
delays  the  Secretary  in  carrying  out  an  in- 
spection under  subsection  (J).  Such  court 
sliall  have  jurisdiction  to  provide  such  relief 
as  may  be  appropriate.  Any  relief  granted  by 
the  court  to  enforce  an  order  under  clause 
(A)  shall  continue  in  effect  until  the  comple- 
tion or  final  termination  of  all  proceedings 
for  administrative  review  of  such  order,  un- 
less the  district  court  granting  such  relief 
sets  it  aside  or  modifles  it. 

"(m)  Penalties.— (1)  Any  operator  who 
fails  to  comply  with  the  terms  and  condi- 
tions of  a  plan  of  operations  approved  under 


subsection  (f)  shall  be  liable  for  a  penalty  of 
not  more  than  $5,000  per  violation.  Each  day 
of  continuing  violation  may  be  deemed  a  sep- 
arate violation  for  purposes  of  penalty  as- 
sessments. No  civil  penalty  under  this  sub- 
section shall  be  assessed  until  the  operator 
charged  with  the  violation  has  been  given 
the  opportunity  for  a  hearing. 

•(2)  An  operator  who  fails  to  correct  a  vio- 
lation for  which  a  cessation  order  has  been 
issued  under  subsection  (k)  within  the  period 
permitted  for  its  correction  shall  be  assessed 
a  civil  penalty  of  not  less  than  SI  ,000  per  vio- 
lation for  each  day  during  which  such  failure 
continues,  but  in  no  event  shall  such  assess- 
ment exceed  a  30-day  period. 

"(n)  Damages  for  Failure  To  Ojmply.- 
(1)  Whenever  the  surface  owner  of  any  land 
subject  to  this  Act  has  suffered  any  perma- 
nent damages  to  crops  or  tangible  improve- 
ments of  the  surface  owner,  or  any  perma- 
nent loss  of  income  due  to  loss  or  impair- 
ment of  grazing,  or  other  uses  of  the  land  by 
the  surface  owner,  the  surface  owner  may 
bring  an  action  in  the  appropriate  United 
States  district  court  for  treble  damag-es,  and 
the  court  may  award  such  damages  if  such 
damages  or  loss  results— 

"(A)  from  any  mineral  activity  undertaken 
without  the  consent  of  the  surface  owner 
under  subsection  (c)  or  an  authorization  by 
the  Secretary  under  subsection  (d);  or 

"(B)  from  the  failure  of  a  person  conduct- 
ing mineral  activities  on  lands  subject  to 
this  Act  approved  under  subsection  (f)  to 
abate  a  violation  under  subsection  (k). 

"(2)  The  surface  owner  of  any  land  subject 
to  this  Act  may  also  bring  an  action  in  the 
appropriate  United  States  district  court  for 
treble  damages  against  any  person  undertak- 
ing any  mineral  activities  on  lands  subject 
to  this  Act  in  violation  of  any  requirement 
of  subsection  (b). 

"(3)  Treble  damages  awarded  by  the  court 
under  this  subsection  shall  be  reduced  by  the 
amount  of  any  compensation  which  the  sur- 
face owner  has  received  (or  is  eligible  to  re- 
ceive) pursuant  to  the  bond  or  Hnancial 
guarantee  required  under  subsection  (e). 

"(o)  Payment  of  Damages.— The  surface 
owner  of  any  land  subject  to  this  Act  may 
petition  the  Secretary  for  payment  of  all  or 
any  portion  of  a  bond  or  other  financial 
guarantee  required  under  subsection  (e)  as 
compensation  for  any  permanent  damages  to 
crops  and  tangible  improvements  of  the  sur- 
face owner,  or  any  permanent  or  temporary 
loss  of  income  due  to  loss  or  impairment  of 
grazing,  or  other  uses  of  the  land  by  the  sur- 
face owner.  Pursuant  to  such  a  petition,  the 
Secretary  may  use  such  bond  or  other  gruar- 
antee  to  provide  compensation  to  the  surface 
owner  for  such  damages  and  to  insure  the  re- 
quired reclamation. 

"(p)  Bond  Release.— The  Secretary  shall 
release  the  bond  or  other  financial  gruarantee 
required  under  subsection  (e)  upon  the  suc- 
cessful completion  of  all  requirements  pursu- 
ant to  a  plan  of  operations  approved  under 
subsection  (f). 

"(q)  Conveyance  to  Surface  Owner.— (l) 
The  Secretary  may  convey  interests  owned 
by  the  United  States  (including  mineral  in- 
terests) in  lands  subject  to  this  Act  to  the 
surface  owner  pursuant  to  the  provisions  of 
section  209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  without  regard  to 
the  requirements  contained  in  such  provi- 
sions that  findings  be  made  under  subsection 
(b)  of  such  section. 

"(2)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  simplify  the  proce- 
dures which  must  be  complied  with  by  sur- 
face owners  of  lands  subject  to  this  Act  who 
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apply  to  the  Secretary  to  obtain  title  to  In- 
terests In  such  lands  owned  by  the  United 
States. 

"(3)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  not  convey  min- 
eral interests  In  lands  subject  to  this  Act  to 
any  person  other  than  the  surface  owner  of 
such  lands  without  obtaining  the  consent  of 
such  surface  owner. 

"(r)  DEFiNmoNS.— For  the  purposes  of  sub- 
sections (b)  through  (q) — 

"(1)  The  term  'mineral  activities'  means 
any  activity  for,  related  to  or  incidental  to 
mineral  exploration,  mining.  and 
beneficlatlon  activities  for  any  locatable 
mineral  on  a  mining  claim.  When  used  with 
respect  to  this  term— 

"(A)  The  term  exploration'  means  those 
techniques  employed  to  locate  the  presence 
of  a  locatable  mineral  deposit  and  to  estab- 
lish its  nature,  position,  size,  shape,  grade 
and  value; 

"(B)  The  term  'mining'  means  the  proc- 
esses employed  for  the  extraction  of  a 
locatable  mineral  from  the  earth;  and 

"(C)  The  term  'beneficlation'  means  the 
crushing  and  grinding  of  locatable  mineral 
ore  and  such  processes  are  employed  to  free 
the  mineral  from  other  constituents,  includ- 
ing but  not  necessarily  limited  to.  physical 
and  chemical  separation  techniques. 

"(2)  The  term  'mining  claim'  means  a 
claim  located  under  the  general  mining  laws 
of  the  United  States  (which  generally  com- 
prise 30  U.S.C.  chapters  2.  12A.  and  16.  and 
sections  161  and  162)  subject  to  the  terms  and 
conditions  of  subsections  (b)  through  (q)  of 
this  section. 

"(s)  Minerals  Covered.— Subsections  (b) 
through  (q)  of  this  section  apply  only  to  min- 
erals not  subject  to  disposition  under — 

"(1)  the  Mineral  Leasing  Act  (30  U.S.C.  181 
and  following); 

"(2)  the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  100  and  following);  or 

"(3)  the  Act  of  July  31,  1947,  commonly 
known  as  the  Materials  Act  of  1947  (30  U.S.C. 
601  and  following).". 

(b)  Fees.— The  Secretary  may  establish 
such  user  fees  as  may  be  necessary  to  reim- 
burse the  United  States  for  expenses  in- 
curred in  administering  this  section. 

(c)  Technical  Conforming  amendment.— 
Section  9  of  the  Act  of  December  29.  1916,  en- 
titled "An  Act  to  provide  for  stock-raising 
homesteads,  and  for  other  purposes"  (43 
U.S.C.  299)  is  amended  by  Inserting  "(a)  Gen- 
eral Provisions.— "  before  the  words  "That 
all  entries  made". 

(d)  Effective  Date.— The  amendments 
made  by  this  Act  shall  take  effect  180  days 
after  the  date  of  enactment. 

(e)  Regulations.- The  Secretary  of  the  In- 
terior shall  issue  final  regulations  to  Imple- 
ment the  amendments  made  by  this  Act  not 
later  than  the  effective  date  of  this  Act. 
Failure  to  promulgate  these  regulations  by 
reason  of  any  appeal  or  Judicial  review  shall 
not  delay  the  effective  date  as  specified  in 
paragraph  (d). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall], 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Stock  Raising 
Homestead  Act  of  1916  was  one  of  the 
last    western     settlement     initiatives 


through  which  individuals  could  gain 
title  from  the  Federal  Government  to 
the  surface  of  public  lands  in  the  West. 
The  pending  measure,  H.R.  450,  seeks 
to  address  a  longstanding  dispute 
which  not  only  predates  the  enactment 
of  this  act,  but  a  controversy  that  this 
76-year-old  law  originally  sought  to  re- 
solve. 

This  is  the  conflict  that  arises  when 
those  interested  In  the  raising  of  live- 
stock, and  those  engaged  in  the  occu- 
pation of  mineral  exploration  and  de- 
velopment, seek  to  gain  the  use  of  the 
same  parcel  of  land. 

Throughout  the  Western  States  there 
are  approximately  70  million  acres  of 
land  on  which  title  to  the  surface  is 
held  by  private  individuals  as  a  result 
of  the  Stock  Raising  Homestead  Act. 

However,  the  mineral  estate  to  these 
lands  was  not  made  part  of  the  title.  It 
continues  to  be  owned  by  the  United 
States  and  is  subject  to  the  various 
mining  laws. 

Today,  the  increased  interest  in  gold 
exploration  and  development  in  States 
like  California  and  Nevada  has  aggra- 
vated the  inherent  conflicts  of  this 
type  of  split  estate  land  ownership. 

In  effect,  enactment  of  this  measure 
could  avert  a  modem  day  range  war  be- 
tween the  cowboys  and  the  miners,  es- 
pecially as  gold  fever  continues  to 
sweep  through  the  Western  States. 

H.R.  450  seeks  to  strike  a  balance  be- 
tween the  rights  of  the  surface  owner, 
and  those  interested  in  the  underlying 
locatable  minerals,  by  providing  a  pro- 
cedure for  gaining  access  to,  and  under- 
taking mining  activities  on.  Stock 
Raising  Homestead  Act  lands  that 
takes  into  account  the  interest  of  the 
private  surface  owner. 

This  would  be  accomplished  by  re- 
quiring that  miners  give  notice  to  the 
surface  owner  before  entering  the  land 
for  mineral  exploration  activities  and 
the  location  of  mining  claims. 

After  this  point,  if  the  claim  holder 
wants  to  then  mine  the  claim,  the  pref- 
erable course  would  be  that  it  be  done 
with  the  consent  of  the  surface  owner. 

However,  in  the  event  consent  is  not 
forthcoming,  this  legislation  would  re- 
quire that  the  claim  holder  have  a  plan 
of  operation  approved  by  the  Secretary 
of  the  Interior,  fully  reclaim  damaged 
areas,  and  provide  compensation  to  the 
surface  owner  for  any  loss  of  income  or 
damage  that  results. 

In  this  regard.  I  would  note  that  this 

bill    is    supported    by    the    National 

Cattlemen's     Association.     I     include 

their  letter  of  support  for  the  Recxjrd. 

National  Cattlemen's  association, 

Washington.  DC.  June  10. 1992. 
Hon.  Nick  Joe  Rahall, 

Chairman.  Subcommittee  on  Mining  and  Natu- 
ral Resources.  House  Committee  on  Interior 
and  Insular  Affairs.  House  of  Representa- 
tives, Washington.  DC. 

Dear  Chairman  Rahall:  The  National 
Cattlemen's  Association  supports  your  sub- 
stitute amendment  to  H.R.  450  offered  on  be- 
half of  Congressman  Richard  Lehman.  We  be- 
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lieve  this  amendment  provides  important 
protection  for  the  surface  owner's  land  use 
and  land  value.  Yet  it  also  allows  continued 
exploration  and  mining  of  the  subsurface. 

Pour  basic  provisions  in  the  bill  establish  a 
sound  process  for  balancing  the  property 
rights  of  the  surface  owner  with  the 
prospecting  and  mining  interests  of  the  sub- 
surface owner  or  leasee.  Prospectors  must 
give  notice  before  entering  a  surface  owner's 
operation,  they  must  have  a  plan  of  oper- 
ation approved  by  the  Secretary  of  the  De- 
partment of  the  Interior,  they  must  fully  re- 
claim damaged  areas,  and  they  must  com- 
pensate for  the  loss  of  surface  use  and  the 
disruption  of  the  surface  operation. 

We   appreciate    your   and   Representative 
Lehman's  commitment  to  enacting  law  nec- 
essary to  protect  the  livelihoods  of  many 
landowners  in  a  split  estate  situation. 
Sincerely, 

Jimme  L.  Wilson. 

President. 

Mr.  Speaker,  that  concludes  my  ex- 
planation of  the  pending  matter. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to 
H.R.  450  as  amended  by  the  Committee 
on  Interior  and  Insular  Affairs.  I  am 
saddened  to  report  that  once  again,  the 
Interior  Committee  subverted  the  leg- 
islative process  and  marked  up  a  bill 
upon  which  not  one  person  testified, 
nor  was  any  administration  comment 
sought.  This  blatant  disregard  for  the 
views  of  our  affected  constituents  is  be- 
coming routine.  Let  me  explain. 

Mr.  Speaker,  H.R.  450  began  life  as 
the  same  bill  which  passed  this  body  by 
voice  vote  in  the  101st  Congress.  The 
Mining  Subcommittee  held  a  field 
hearing  in  Fresno,  CA,  in  July  1989.  to 
take  testimony  from  Stock  Raising 
Homestead  Act  surface  owners  and  the 
Bureau  of  Land  Management.  H.R.  737, 
as  amended,  was  a  compromise  that  all 
parties  could  support.  At  issue  then,  as 
now,  was  the  relative  rights  of  the  sur- 
face owner  and  the  holder  of  the  rights 
to  the  mineral  estate,  which  is  reserved 
to  the  United  States  in  Stock  Raising 
Homestead  Act  deeds. 

It  has  been  the  policy  of  the  Federal 
Government  since  1916  that  the  so- 
called  hardrock  minerals  beneath  such 
lands  are  available  for  disposition 
under  the  Mining  Law.  except  as  modi- 
fied by  the  1916  act.  In  other  words, 
prospectors  and  miners  can  locate  min- 
ing claims  on  these  lands,  and  may  op- 
erate on  such  mining  claims  upon  re- 
ceiving permission  from  the  surface 
owner  and  providing  compensation  for 
damages  to  the  surface  estate. 

However,  under  current  law.  if  a  sur- 
face owner  refuses  such  permission  to 
renter  the  lands,  the  miner  has  the  op- 
tion of  proffering  a  bond  to  the  BLM 
for  the  estimated  damages  to  the  sur- 
face estate  and  operating  without  the 
surface  owner's  consent.  This  step  is 
necessary  if  the  mineral  estate  re- 
served to  the  United  States  is  to  be  ac- 
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ceasible,  but  few  legritimate  mining  in- 
terests will  ever  choose  to  exercise  it 
because  an  harmonious  relationship 
with  the  landowner  is  always  better. 

Mr.  Speaker,  the  bill  we  passed  last 
Congress  tightened  up  some  require- 
ments on  miners  for  advance  notice 
and  reclamation  but  it  did  not  make 
the  reserved  mineral  estate  off  limits. 
The  substitute  to  H.R.  450  adopted  in 
the  Interior  Committee  would  do  so. 
Again,  let  me  emphasize  to  my  col- 
leagues, neither  the  Mining  Sub- 
committee, nor  the  full  Interior  Com- 
mittee, held  a  hearing  on  this  sub- 
stitute. It  was  brought  to  a  markup  in 
subcommittee  1  week  after  its  release 
to  the  Members — 1  week.  The  only 
views  solicited  by  the  majority  were 
those  of  the  California  Cattleman's  As- 
sociation. They  persuaded  the  national 
association  to  support  the  substitute 
as  well,  despite  the  group's  earlier  sup- 
,  port  of  the  Bingaman-Wallop  bill  in  the 
Senate,  S.  1187. 

The  substitute  goes  far  beyond  the 
original  bill  which  had  broad  support. 
Including  that  of  the  administration. 
The  substitute  would  unduly  restrict 
the  right  and  ability  to  prospect  for 
miner£ds  that  are  strategic  and  critical 
to  our  Nation's  needs.  How  would  it  do 
this?  By  imposing  standards  that  ig- 
nore regional  differences  in  soils,  cli- 
mate and  vegetation  in  dictating  the 
manner  in  which  mining  and  reclama- 
tion must  occur  before  a  plan  of  oper- 
ations would  be  approved  by  the  Bu- 
reau of  Land  Management.  This  is  con- 
trary to  the  conclusions  reached  by  the 
Committee  on  Surface  Mining  and  Rec- 
lamation [COSMAR]  of  the  National 
Academy  of  Sciences  in  the  1979  report 
to  Congress,  "Surface  Mining  of  Non- 
Coal  Minerals."  This  panel  was  con- 
vened under  a  mandate  in  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  [SMCRA]  to  assess  whether  or  not 
the  national  standards  dictated  for 
coal  mining  and  reclamation  should  be 
applied  to  hardrock  mining.  COSMAR 
concluded  national  standards  were  un- 
workable and  I  know  of  no  study  since 
which  concludes  otherwise. 

Mr.  Speaker,  further  it  seems  to  me 
that  this  is  one  that  really  deals  with 
the  question  of  preemption.  State  pre- 
emption, which  means  a  great  deal  to 
me.  I  think  it  is  very  important  in  our 
system.  Also  State  rights.  It  has  some- 
thing to  do  with  private  rights  in  the 
private  decision  to  do  something  with 
the  surface  which  is  owned  by  private 
individuals,  not  by  the  Federal  Govern- 
ment. It  also  has  to  do  with  overregu- 
lation,  and  God  knows  we  have  plenty 
of  that. 

One  of  the  problems  in  this  place  is 
that  in  the  cookie  cutter  one  fits  all 
propositions,  designed  to  flt  in  Mary- 
land, Wyoming,  West  Virginia,  and  it 
does  not  work. 

Mr.  Speaker,  H.R.  450  would  bar  min- 
eral activities  where  rigid  environ- 
mental standards  could  not  be  met. 


even  if  the  surface  owner  agreed  other- 
wise. In  other  words,  the  Bureau  of 
Land  Management  would  now  be  in  the 
business  of  dictating  how  a  private 
landowner  may  or  may  not  be  impacted 
by  a  mining  proposal.  Furthermore,  de- 
cisions concerning  water  quantity  that 
heretofore  have  been  the  sole  domain 
of  the  States  in  the  arid  Western 
States  now  would  be  a  decision  for  the 
Federal  Government's  authorized  offi- 
cer. My  friends,  this  is  dangerous 
precedent.  But,  since  we  had  no  hear- 
ing on  the  substitute  there  was  no  one 
to  sound  the  alarm. 

In  summary,  Mr.  Speaker,  H.R.  450, 
as  adopted  by  the  Interior  Committee, 
ignores  proper  procedures  and  is  sub- 
stantively flawed  as  well.  The  adminis- 
tration and  I  urge  my  colleagues  to 
vote  "no." 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  conclude  by 
saying  that  those  of  us  from  the  Appa- 
lachian Region  of  this  country  cer- 
tainly have  had  some  experience  with 
the  conflicts  that  can  arise  between 
surface  owners  and  those  who  hold  the 
rights  to  the  coal. 

Under  what  are  known  as  broad  form 
deeds  entered  into  during  the  late 
1800's  and  early  part  of  this  century,  at 
one  time  the  owner  of  the  coal  could 
strip  the  land  at  will,  without  the  sur- 
face owner's  consent. 

This  situation  has  been  remedied 
over  the  years  by  the  courts.  Today, 
the  coal  owner  can  no  longer  strip 
mine  without  the  consent  of  the  sur- 
face owner. 

In  a  similar  fashion,  with  respect  to 
federally  owned  coal  underlying  pri- 
vately held  land  in  the  Western  States, 
the  Congress  in  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
required  the  consent  of  the  surface 
owner  before  this  coal  could  be  leased. 

I  would  note  that  this  action,  as  with 
the  pending  measure,  was  taken  pri- 
marily to  protect  farming  and  ranching 
operations. 

Finally,  I  would  say  that  the  Sub- 
committee on  Mining  and  Natural  Re- 
sources conducted  a  hesiring  in  Fresno, 
CA,  on  the  predecessor  bill  to  H.R.  450. 
The  House  subsequently  approved  the 
bill  during  September  1989,  but  no  ac- 
tion was  taken  by  the  other  body. 

Mr.  Speaker,  I  daresay  that  if  we  had 
another  hearing  today  on  the  pending 
matter,  that  we  would  have  perhaps 
myself  and  the  gentleman  from  Califor- 
nia to  once  again  be  the  only  ones  to 
show  up,  and  I  think  it  worthy  to  save 
the  taxpayers'  money  and  the  trouble 
of  going  through  this  exercise,  by  rath- 
er relying  upon  the  transcript  of  pre- 
vious hearings  on  this  legislation. 

This  year,  however,  I  believe  we  will 
be  in  a  better  position  to  resolve  this 
matter  and  I  would  thank  the  bill  spon- 
sor, the  gentleman  from  California, 
[Mr.  Lehman],  for  his  tenacious  efforts 
in  this  matter. 


Mr.  LEHMAN  of  Califomia.  Mr.  Speaker, 
today  I  rise  in  support  of  H.R.  450,  the  Home- 
stead Stockraising  Act.  This  legislation  ad- 
dresses an  ongoing  protJiem  that  exists  in  the 
West  with  regard  to  lands  with  a  split  estate. 
That  is,  lands  where  title  of  the  surface  is  held 
by  a  pnvate  land  owner  and  the  title  of  the 
mineral  interest  is  heW  by  the  United  States. 

This  bill  which  is  supported  by  the  National 
Cattlemen's  Association  and  the  Califomia 
Cattlemen's  Association,  and  many  others, 
strikes  a  balance  between  the  rights  of  private 
surface  owners  and  those  with  interest  in  gain- 
ing access  to  the  lands  for  mining. 

The  bill  provides  for  four  basic  provisions  to 
establish  a  sound  process.  First,  prospectors 
must  give  a  30-day  notice  to  surface  owners, 
second,  prospectors  must  have  a  plan  of  oper- 
ation approved  by  the  Secretary  of  the  Interior, 
third,  prospectors  must  fully  reclaim  damaged 
areas,  and  fourth,  prospectors  must  com- 
pensate for  the  loss  of  surface  use  and  the 
disruption  of  the  surface  operation. 

I  have  worked  very  closely  with  cattlemen 
wfK)  have  been  affected  by  this  type  of  situa- 
tion in  order  to  craft  a  piece  of  legislatwn 
whkJh  they  feel  adequately  meets  their  corv 
cerns. 

I  urge  immediate  passage  of  this  bill. 

a  1550 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  450.  as  amended. 

The  question  was  taken. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


SETTLEMENT  IMPLEMENTING  BE- 
TWEEN THE  PUEBLO  DE  COCHTTI 
AND  U.S.  ARMY  CORPS  OF  ENGI- 
NEERS 

Mr.  RAHALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4437)  to  authorize  funds  for  the 
implementation  of  the  settlement 
agreement  reached  between  the  Pueblo 
de  Cochiti  and  the  U.S.  Army  Corps  of 
Engineers  under  the  authority  of  Pub- 
lic Law  100-202. 

The  Clerk  read  as  follows: 
H.R.  4437 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  GENERAL  AUTHORIZATION. 

The  Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Army  are  authorized  and  di- 
rected to  Implement  the  settlement  agree- 
ment negotiated  under  the  authority  of  Pul>- 
lic  Law  100-202  by  the  Pueblo  de  Cochltl  of 
New  Mexico,  a  federally  recogrnized  Indian 
Tribe,  and  the  United  States  Army  Corps  of 
Engineers,  as  set  forth  in  the  report  of  the 
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Corps  of  Engineers  entitled  "Report  on  In- 
vestigations, Wet  Field  Solution",  dated 
July  24.  1990.  addressing  seepage  problems  at 
the  Cochlti  Dam  on  tribal  lands. 

SEC.  S.  DUTIES  OF  THE  SECRETARY  OF  THE  INTE- 
RIOR. 

In  accordance  with  the  settlement  agree- 
ment and  pursuant  to  the  trust  relationship 
between  the  United  States  Government  and 
the  Pueblo  de  Cochitl  of  New  Mexico,  upon 
completion  of  construction  of  the  drainage 
system,  the  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Indian  Affairs,  shall 
be  responsible  for  its  maintenance,  repair, 
and  replacement,  as  provided  In  the  settle- 
ment agreement. 

SEC.  S.  DUTIES  OF  THE  SECRETARY  OF  THE 
ARMY. 

In  accordance  with  the  settlement  agree- 
ment, the  Secretary  of  the  Army  is  author- 
ized and  directed  to  construct  the  under- 
ground drainage  system  necessry  to  correct 
the  high  ground  water  problem  at  the  Pueblo 
de  Cochitl  and  to  carry  out  all  other  provi- 
sions of  the  settlement  agreement,  except 
those  specifically  assigned  to  the  Secretary 
of  the  Interior  under  the  provisions  of  this 
Act. 

SEC.  4.  APPROPRIATIONS  AUTHORIZED. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  Act.  and  the  settlement 
agreement. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 


GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4437  is  sponsored 
by  Congressman  Richardson.  The  bill 
authorizes  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  the  Army  to 
implement  the  settlement  agreement 
between  the  Pueblo  de  Cochitl  and  the 
U.S.  Army  Corps  of  Engineers  to  ad- 
dress the  seepage  problems  at  the 
Cochiti  Dam.  The  settlement  agree- 
ment provides  for  the  construction  of 
an  underground  drainage  system,  the 
restoration  of  the  agricultural  lands, 
the  establishment  of  a  fund  for  the  op- 
eration and  maintenance  of  the  sys- 
tem, and  for  damsiges  to  the  Pueblo. 

Construction  of  Cochiti  Dam  has 
brought  great  hardship  to  the  Pueblo. 
It  has  resulted  in  the  loss  of  tribal 
lands,  the  destruction  of  important 
cultural  and  religious  sites,  and  the 
flooding  of  tribal  agricultural  lands. 
This  legislation  resolves  this  long- 
standing dispute  and  compensates  the 
Pueblo  for  their  losses. 


This  bill  enjoys  the  support  of  the 
Pueblo,  the  Department  of  Justice,  and 
the  Army  Corps  of  Engineers.  This 
measure  has  bipartisan  support  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  would  like  to  include 
in  the  Record  at  this  time,  a  letter 
from  the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs,  Robert 
A.  Roe.  regarding  the  agreement  be- 
tween our  two  committees  concerning 
the  consideration  of  this  bill. 
U.S.  House  of  representatives. 
COMMirrEE  ON  Public  works 

AND  Transportation. 
Washington,  DC.  July  24. 1992. 
Hon.  George  Miller, 
Chairman.  Committee  on  Interior  and  Insular 

Affairs. 
U.S.  House  of  Representatives.  Washington,  DC. 
Dear  Mr.  Chairman:  1  am  writing  with  re- 
gard to  your  letter  requesting  our  agreement 
to  the  consideration  of  H.R.  4437.  a  bill  to  au- 
thorize funds  for  the  implementation  of  the 
settlement  agreement  reached  between  the 
Pueblo  de  Cochiti  and  the  U.S.  Army  Corps 
of  Engineers,  under  suspension  of  July  27th. 
As  you  note,  this  legislation  was  jointly  re- 
ferred to  our  two  committees. 

Our  Committee  has  reviewed  this  legisla- 
tion and  In  recognition  of  the  need  for  expe- 
ditious Floor  action  on  the  bill,  I  have  no  ob- 
jection to  its  consideration  under  suspension 
of  July  27th.  This  decision  should,  however, 
in  no  context  be  construed  as  a  waiver  of  our 
Committee's  jurisdiction  over  the  subject 
matter  of  H.R.  4437,  or  of  our  Inclusion  in 
any  conference  thereon.  I  am  pleased  to  be  of 
assistance  In  this  matter. 

Warmest  personal  regards. 
Sincerely. 

Robert  A.  Roe. 

Chairman. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4437,  A  bill  to  authorize  funds  for  the 
implementation  of  the  settlement 
agreement  reached  between  the  Pueblo 
deCochiti  and  the  Army  Corps  of  Engi- 
neers. The  gentleman  from  West  Vir- 
ginia has  adequately  explained  the 
bill's  provisions,  so  I  will  keep  my 
comments  very  brief. 

The  pueblo  has  long  suffered  from  the 
construction  of  the  .  Cochiti  Dam  in 
1978.  The  dam  and  resulting  reservoir 
occupy  more  than  10,000  acres  of  the 
pueblos  ancestral  lands.  Moreover, 
water  seeping  under  the  dam  has  flood- 
ed much  of  the  pueblo's  agricultural 
acreage,  rendering  it  useless.  This  bill 
brings  to  a  successful  close  the  lengthy 
settlement  process  between  the  pueblo 
and  the  Army  Corps  of  Engineers,  and 
will  enable  the  pueblo  to  return  the  af- 
fected land  to  beneficial  use. 

The  administration  fully  supports 
this  legislation,  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  RICHARDSON.  Mr.  Speaker,  today  the 
House  will  consider  under  suspension  of  the 
rules  an  historic  bill  that  is  critical  to  tt>e  Pueb- 
lo deCochiti  Indian  tribe  in  my  district  in  New 
Mexico.  I  want  to  thank  my  colleague,  Chair- 
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man  Miller  of  the  Committee  on  interior,  for 
his  interest  and  support  in  bringing  this  legisla- 
tion to  the  fkxw. 

For  years,  the  Puebto  deCochiti  has  su^ 
fered  from  ttie  adverse  effects  of  a  sever 
seepage  problem  at  the  federally  constnicted 
Cochiti  Dam  on  ttie  poet)to*s  lands.  Today,  the 
House  will  consider  H.R.  4437,  legislation  I  in- 
troduced to  resolve  this  kxigstanding  problem. 
H.R.  4437  authorizes  the  Secretary  of  ttie  In- 
terior and  the  Secretary  of  ttie  Army  to  meet 
ttie  terms  of  a  settlement  agreement  nego- 
tiated by  the  Puetjlo  deCochrti  and  the  Army 
Corps  of  Engineers. 

The  cultural  life  of  the  people  of  the  Puebto 
deCochiti  is  deeply  rooted  in  agricultural  and 
religious  uses  of  pueblo  lands.  For  hundreds 
of  years  the  Cochitis  have  cultivated  traditional 
crops  such  as  maize,  beans,  and  squash.  In 
addition,  the  Cochiti  people  often  preform  sa- 
cred ceremonies  arxj  worstiip  at  rebgkxjs  sites 
on  puetjio  lands.  This  heritage  has  t>een  se- 
verely compromised  by  ttie  excessive  ground 
water  tk>w  under  Cochiti  Dam. 

Cochiti  Dam,  which  was  built  in  1970,  began 
to  exhibit  signs  of  extensive  seepage  from 
under  ttie  dam  which  elevated  ttie  vi/ater  table 
and  literally  turned  the  Pueblo  deCochiti  ftekls 
into  ponds  and  marshlands.  Small  scale  drajrv- 
age  measures  were  undertaken  by  ttie  Army 
Corps  of  Engineers  to  mitigate  ttie  damage 
caused  k>y  ttie  seepage,  to  no  avail. 

In  1985,  ttie  Puebk)  deCochiti  filed  suit 
against  ttie  Corps  of  Engineers  to  recover 
damages  for  the  destruction  of  the  agncuitural 
lands  and  to  force  the  corps  to  develop  a  solu- 
tion to  the  seepage  problem.  The  suit  is  still 
pending. 

In  1988,  Congress  passed  legislation  which 
provided  a  means  for  ttie  pueblo  and  ttie 
Corps  of  Engineers  to  resolve  ttie  issue  out- 
side of  court.  Under  Public  Law  100-202,  the 
Army  Corps  of  Engineers  and  ttie  Puebto 
deCochiti  were  directed  to  formulate  a  struc- 
tural solution  to  tfie  probtem,  and  furxjing  was 
provided  for  design  and  engineering.  Ttie  leg- 
islation furttier  provided  ttiat  both  parties 
wouW  negotiate,  and.  if  appropriate,  submit  to 
Congress  a  settiement  ttiat  is  acceptable  to 
txith  parties. 

I  am  pleased  that  the  Pueljto  deCochiti  and 
the  Army  Corps  of  Engineers  tiave  reached  a 
settlement  agreement  The  agreement  irv 
eludes  provisions  for  the  construction  of  a  suit- 
at)le  underground  drainage  system  to  restore 
ttie  traditional  agricultural  lands,  compensation 
for  past  damages  to  the  puebto,  and  an  oper- 
ating fund  for  ttie  drainage  system. 

Mr.  Speaker,  passage  of  H.R.  4437  win  help 
the  Puebto  deCochiti  to  restore  the  integrity  of 
its  land  and  return  to  its  traditional  and  rel»- 
gious  land  use  practices.  I  urge  my  coUeagues 
to  support  this  critical  measure. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4437. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ZXJNI  RIVER  WATERSHED  ACT  OF 
1992 

Mr.  RAHATJi.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4026)  to  formulate  a  plan  for  the 
manaerement  of  natural  and  cultural 
resources  on  the  Zunl  Indian  Reserva- 
tion, on  the  lands  of  the  Ramah  Band 
of  the  Navajo  Tribe  of  Indians,  and  the 
Navajo  Nation,  and  in  other  areas 
within  the  Zunl  River  watershed  and 
upstream  from  the  Zuni  Indian  Res- 
ervation, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4026 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

nCnON  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Zunl  River 
Watershed  Act  of  1992". 

SEC  t.  FINDINGa 

Congress  flnds  that— 

(1)  over  the  past  century,  extensive  damage 
has  occurred  In  the  Zunl  River  watershed.  In- 
cluding— 

(A)  severe  erosion  of  agricultural  and  graz- 
ing lands; 

(B)  reduced  productivity  of  renewable  re- 
sources; 

(C)  loss  of  nonrenewable  resources;  and 

(D)  loss  of  water; 

(2)  the  portion  of  the  Zunl  River  watershed 
that  Is  upstream  from  the  Zunl  Indian  Res- 
ervation Includes — 

(A)  Federal  land; 

(B)  State  land; 

(C)  Zunl  Indian  Trust  land; 

(D)  Navajo  Indian  Tribal  Trust  and  fee 
land; 

(E)  Ramah  Band  of  the  Navajo  Tribe  of  In- 
dians Trust  land; 

(F)  individual  Indian  allotment  lands;  and 

(G)  private  land; 

(3)  the  Department  of  Agriculture,  the  Bu- 
reau of  Indian  Affairs,  the  Zunl  Indian  Tribe, 
the  Ramah  Band  of  the  Navajo  Tribe  of  Indi- 
ans, and  the  Navajo  Nation  agree  that  cor- 
rective measures  are  required  to  prevent 
continued  degradation  of  natural  and  cul- 
tural resources  throughout  the  Zunl  River 
watershed; 

(4)  with  the  passage  of  the  Zuni  Land  Con- 
servaUon  Act  of  1990  (Public  Law  101-486). 
the  Zunl  Indian  Tribe  has  the  ability  to  take 
these  corrective  measures  within  the  Zunl 
Indian  Reservation; 

(5)  the  Implementation  of  a  watershed 
management  plan  within  the  Zuni  Indian 
Reservation  will  be  ineffective  without  the 
Implementation  of  a  corresponding  plan  for 
the  management  of  the  portion  of  the  Zuni 
River  watershed  that  is  upstream  from  the 
Zunl  Indian  Reservation; 

(6)  most  of  the  portion  of  the  Zuni  River 
watershed  that  is  upstream  from  the  Zuni 
Indian  Reservation  is  within  the  Cibola  Na- 
tional Forest  or  Indian  Trust  lands; 

(7)  the  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service  and 
the  Chief  of  the  Soil  Conservation  Service, 
the  Secretary  of  the  Interior,  acting  through 
the  Assistant  Secretary  for  Indian  Affairs, 
and  the  Tribes,  have  the  technical  expertise 


to  formulate  a  plan  for  the  management  of 
the  portion  of  the  Zuni  River  watershed  that 
is  upstream  from  the  Zunl  Indian  Reserva- 
tion on  Federal,  State,  Indian,  and  private 
lands; 

(8)  an  effective  watershed  management 
plan  for  the  Zunl  River  watershed  requires 
voluntary  cooperation  among  the — 

(A)  Soil  Conservation  Service; 

(B)  Forest  Service; 

(C)  Bureau  of  Indian  Affairs; 

(D)  Zunl  Indian  Tribe; 

(E)  Ramah  Band  of  the  Navajo  Tribe  of  In- 
dians; 

(F)  Navajo  Nation; 

(G)  State  of  New  Mexico;  and 
(H)  private  landowners; 

(9)  all  persons  living  within  the  Zuni  River 
watershed  will  benefit  from  a  cooperative  ef- 
fort to  rehabilitate  and  manage  the  water- 
shed. 

SEC.  3.  STUDY,  PLAN,  AND  REPORT. 

(a)  Study  and  Plan.— 

(1)  In  general.— The  Secretary  of  Agri- 
culture, acting  through  the  Chief  of  the  Soil 
Conservation  Service  and  the  Chief  of  the 
Forest  Service,  the  Secretary  of  the  Interior, 
acting  through  the  Assistant  Secretary  for 
Indian  Affairs,  and  the  Tribes,  shall— 

(A)  conduct  a  study  of  the  portion  of  the 
Zunl  River  watershed  that  is  upstream  from 
the  Zunl  Indian  Reservation,  as  depicted  on 
the  map  entitled  "Zuni  River  Watershed" 
which  shall  be  on  file  and  available  for  pub- 
lic inspection  in  the — 

(i)  New  Mexico  State  Office  of  the  Soil 
Conservation  Service; 

(11)  Albuquerque  Area  Office  of  the  Bureau 
of  Indian  Affairs:  and 

(ill)  tribal  offices; 

(B)  prepare  a  plan  for  watershed  protection 
and  rehabilitation  on  both  public  and  private 
lands. 

(2)  Plan  components.— The  plan  required 
by  paragraph  (l)(B)  shall  include— 

(A)  a  watershed  survey  describing  current 
natural  and  cultural  resource  conditions; 

(B)  reconunendations  for  watershed  protec- 
tion and  rehabilitation  on  both  public  and 
private  lands; 

(C)  management  guidelines  for  maintain- 
ing and  improving  the  natural  and  cultural 
resource  base  on  both  public  and  private 
lands: 

(D)  a  system  for  monitoring  natural  and 
cultural  resource  conditions  that  can  be  co- 
ordinated with  the  system  developed  by  the 
Zuni  Indian  Tribe: 

(E)  proposals  for  voluntary  cooperative 
programs,  that  implement  and  administer 
the  plan  required  by  paragraph  (1)(B), 
among— 

(i)  the  Department  of  Agriculture; 

(il)  the  Department  of  the  Interior; 

(iii)  the  Zunl  River  Tribe; 

(iv)  the  Ramah  Band  of  the  Navajo  Tribe  of 
Indians: 

(v)  the  Navajo  Nation: 

(vi)  the  State  of  New  Mexico; 

(vii)  private  landowners  within  the  portion 
of  the  Zuni  River  watershed  that  is  upstream 
from  the  Zuni  Indian  Reservation:  and 

(viii)  other  public  or  private  agencies; 

(F)  a  project  plan  that^ 

(i)  outlines  tasks  necessary  to  implement 
the  plan  required  by  paragraph  (1)(B); 
(11)  recommends  completion  dates:  and 
(ill)  estimates  the  costs  of  the  tasks:  and 

(G)  a  monitoring  plan  that— 

(1)  outlines  tasks  for  monitoring  and  main- 
taining the  watershed;  and 

(ii)  estimates  the  annual  cost  of  periorm- 
ing  the  tasks. 

(b)  Report.— Not  later  than  4  years  after 
the  date  that  funds  are  made  available  for 


the  study  and  the  preparation  of  the  plan  as 
required  by  subsection  (a)(1),  the  Secretary 
of  Agriculture,  the  Secretary  of  the  Interior, 
and  the  Tribes  shall  submit  to  the  Select 
Committee  on  Indian  Affairs  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  a 
written  report  containing- 

(1)  the  full  text  of  the  study  and  the  plan; 
and 

(2)  an  executive  summary  of  the  study  and 
the  plan. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
West  Virginia  [Mr.  Rahall]  will  be  rec- 
ogmized  for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 
general  leave 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  bill  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4026  is  sponsored 
by  Representative  Richardson  of  New 
Mexico.  The  Zuni  Watershed  Act  will 
help  the  Zuni  Pueblo,  Ramah  Navajo 
Tribe,  and  the  Navajo  Nation  to  plan  to 
restore  severely  damaged  trust  lands  in 
the  Zuni  River  watershed.  This  legisla- 
tion will  institute  a  comprehensive  and 
effective  plan  for  the  proper  manage- 
ment of  the  watershed,  based  on  a  co- 
operative collaboration  of  the  Zuni 
Ramah,  and  Navajo  Tribes,  the  State  of 
New  Mexico,  private  landholders  and 
Federal  agencies.  H.R.  4026  is  critical 
for  the  restoration  and  protection  of 
important  natural  and  cultural  re- 
sources in  the  watershed. 

This  legislation  is  necessary  for  the 
implementation  of  the  Zuni  Conserva- 
tion Act  which  passed  in  the  last  Con- 
gress. The  act  which  passed  in  the  last 
Congress  was  to  protect  the  lands  on 
the  Zuni  Reservation.  This  bill  is  to 
plan  to  protect  the  part  of  the  Zuni  wa- 
tershed upstream  from  the  reservation. 

The  bill  has  the  support  of  the  ad- 
ministration and  I  urge  my  colleagues 
to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  fully  support  enact- 
ment of  H.R.  4026,  the  Zuni  River  Wa- 
tershed Act.  I  will  only  add  to  the 
statements  of  the  gentleman  from  West 
Virginia  by  noting  that  the  bill  is  en- 
dorsed by  both  the  Bureau  of  Indian  Af- 
fairs and  the  administration. 
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Mr.  RICHARDSON.  Mr.  Speaker,  extensive 
runoff  of  water  from  the  Zuni  River  in  New 
Mexico  continues  to  erode  the  trit>al  lands  of 
the  Zuni  Pueblo  Indians,  the  Ramah  Navajo 
Tribe,  arxJ  the  Navajo  Nation.  Severe  damage 
to  trust  lands  in  this  area  have  occurred  for 
decades,  destroying  natural  resources  and 
significant  archeological  sites. 

Today,  the  House  will  consider  MR.  4026, 
legislation  I  introduced  that  will  institute  an  ef- 
fective plan  for  the  proper  management  of  the 
Zuni  watershed.  The  plan  is  t>ased  on  a  coop- 
erative collatwration  of  the  Zuni  Tribe,  the 
Ramah  Band  of  ttie  Navajo  Tribe,  the  Navajo 
Nation,  the  State  of  New  Mexico,  the  Soil 
Conservation  Service,  tfie  Forest  Service,  ttie 
Bureau  of  Indian  Affairs,  private  landholders, 
and  other  residents  living  within  the  Zuni  wa- 
tershed. 

Tfie  plan  takes  a  comprefiensive  approach 
to  rehabilitating  and  managing  the  watershed 
and  is  comprised  of  several  components,  in- 
cluding a  study  of  ttie  portion  of  tfie  Zuni  River 
which  is  upstream  from  ttie  Zuni  Indian  Res- 
ervation; recommerxlations  for  watershed  pro- 
tection and  rehatHlitation  on  txjth  puble  and 
private  lands;  management  guidelines  for 
maintaining  and  improving  the  natural  arxj  cul- 
tural resource  base  on  public  and  private 
lands;  a  system  for  monitoring  natural  and  cul- 
tural resource  conditions  that  can  be  coordi- 
nated with  the  system  devetoped  by  the  Zuni 
Tribe;  and  proposals  for  voluntary  cooperative 
programs  to  implement  and  administer  the 
plan. 

This  legislation  also  requires  that  the  Sec- 
retaries of  Agriculture  and  Interior  and  ttie 
tribes  submit  a  report  on  the  study  and  plan  to 
Congress  within  4  years  after  enactment. 

Mr.  Speaker,  passage  of  H.R.  4026  is  a  crit- 
kal  step  toward  the  restoration  of  the  Zuni 
River  watershed — a  step  that  will  help  all  resi- 
dents living  in  ttie  watershed.  I  urge  my  col- 
leagues to  join  me  in  support. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4026,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  TRIBAL  JUSTICE  ACT 
Mr.  RAHALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4004)  to  assist  in  the  development 
of  tribal  judicial  systems,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows; 

H.R.  4004 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Tril)- 
al  Justice  Act". 


SEC.  2.  FINDINC& 

The  Congress  finds  and  declares  that^ 

(1)  there  Is  a  govemment-to-government 
relationship  between  the  United  States  and 
each  Indian  tTibe; 

(2)  Congress,  through  statutes,  treaties, 
and  the  exercise  of  administrative  authori- 
ties, has  recognized  the  self-determination, 
self-reliance,  and  independence  of  Indian 
trll)es; 

(3)  Indian  trll)es  possess  the  Inherent  au- 
thority to  establish,  empower,  control,  and 
supervise  tribal  justice  systems; 

(4)  trltMil  justice  systems  are  essential  to 
self-government  and  integral  to  the  fulfill- 
ment of  the  Federal  Government's  policy  of 
self-determination; 

(5)  trilMil  justice  systems  are  inadequately 
funded  and  the  lack  of  adequate  funding  im- 
pairs their  ability  to  administer  justice  ef- 
fectively; 

(6)  each  Indian  tril)e  is  free  to  establish  its 
own  Institutions  and  form  of  government; 
and 

(7)  tril>al  government  involvement  in  and 
commitment  to  Improving  trlt)al  justice  sys- 
tems is  essential  to  the  accomplishment  of 
the  goals  of  this  Act. 

SEC.  3.  DEFiNrnosa 
For  purposes  of  this  Act: 

(1)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

(2)  The  term  "Courts  of  Indian  OfTenses" 
means  the  courts  established  pursuant  to 
part  11  of  title  25.  Code  of  Federal  Regula- 
tions. 

(3)  The  term  "Indian  trll)e"  means  any  In- 
dian tril)e.  t>and.  nation,  pueblo,  or  other  or- 
ganized group  or  community,  including  any 
Alaska  Native  entity  which  administers  jus- 
tice, which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indian  triljes  l)ecause  of 
their  status  as  Indians. 

(4)  The  term  "judicial  personnel"  means 
any  judge,  magistrate,  court  counselor, 
court  clerk,  court  administrator,  l»ailiff,  pro- 
bation officer,  officer  of  the  court,  dispute 
resolution  facilitator,  or  other  official,  em- 
ployee, or  volunteer  within  the  trit>al  justice 
system. 

(5)  The  term  "Office"  means  the  Office  of 
Tribal  Justice  Support  of  the  Bureau  of  In- 
dian Affairs  established  under  section  101. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7)  The  term  "tribal  justice  system"  means 
the  entire  justice  system  of  an  Indian  tribe, 
including  but  not  limited  to  traditional 
methods  and  forums  for  dispute  resolution, 
lower  courts,  appellate  courts,  alternative 
dispute  resolution  systems,  and  circuit  rider 
systems,  established  by  inherent  tribal  au- 
thority whether  or  not  they  constitute  a 
court  of  record,  and  the  employees  thereof. 

TITLE  I— TRIBAL  JUSTICE  SUPPORT 
SEC.  101.  OmCE  OF  TRIBAL  JUSTICE  SUPPORT. 

(a)  Establishment.— There  is  hereby  es- 
tablished within  the  Bureau,  the  Office  of 
Tribal  Justice  Support.  The  purpose  of  the 
Office  shall  be  to  further  the  development, 
operation,  and  enhancement  of  trlt)al  justice 
systems. 

(b)  Transfer  of  Existing  Fltjctions  and 
Personnel.— All  functions  performed  before 
the  date  of  the  enactment  of  this  Act  by  the 
Branch  of  Judicial  Services  of  the  Bureau 
and  all  personnel  assigned  to  such  Branch  as 
of  the  date  of  the  enactment  of  this  Act  are 
hereby  transferred  to  the  Office  of  Trll)al 
Justice  Support.  Any  reference  in  any  law. 
regulation,  executive  order,  reorganization 
plan,    or    delegation    of   authority    to    the 


Branch  of  Judicial  Services  is  deemed  to  be 
a  reference  to  the  Office  of  Triljal  Justice 
Support. 

(c)  Functions.— In  addition  to  the  func- 
tions transferred  to  the  Office  pursuant  to 
subsection  (b).  the  Office  shall  perform  the 
following  functions: 

(1)  Develop  and  conduct  programs  of  con- 
tinuing education  and  training  for  personnel 
of  trlt>al  justice  systems. 

(2)  Provide  funds  to  Indian  tribes  for  the 
development,  enhancement,  and  continuing 
operation  of  tribal  justice  systems. 

(3)  Provide  technical  assistance  and  train- 
ing to  Indian  trilies.  tribal  organizations, 
and  inter-triljal  consortia  upon  request. 

(4)  Study  and  conduct  research  concerning 
the  operation  of  trll)al  justice  systems. 

(5)  Promote  cooperation  and  coordination 
between  tribal  justice  systems,  the  Federal 
judiciary,  and  State  judiciary  systems. 

(6)  Oversee  the  continuing  operations  of 
the  Courts  of  Indian  Offenses. 

(d)  No  iMPOsmoN  OF  Standards.— Nothing 
in  this  section  shall  be  deemed  or  construed 
to  authorize  the  Office  to  impose  justice 
standards  on  Indian  trit>es. 

(e)  Assistance  to  Tribes.— (D  The  Office 
shall  provide  training  and  technical  assist- 
ance to  any  Indian  trit>e  upon  request.  Tech- 
nical assistance  and  training  which  may  be 
provided  by  the  Office  shall  include,  but  is 
not  limited  to.  assistance  for  the  develop- 
ment of— 

(A)  tritial  codes  and  rules  of  procedure; 

(B)  tribal  court  administrative  procedures 
and  court  records  management  systems; 

(C)  methods  of  reducing  case  delays; 

(D)  methods  of  alternative  dispute  resolu- 
tion; 

(E)  trit>al  standards  for  judicial  adminis- 
tration and  conduct;  and 

(F)  long-range  plans  for  the  enhancement 
of  trit>al  justice  systems. 

(2)  Technical  assistance  and  training  pro- 
vided pursuant  to  paragraph  (1)  may  t>e  pro- 
vided through  direct  services,  by  contract 
with  independent  entities,  or  through  grants 
to  Indian  tribes  and  tribal  organizations. 

(f)  Information  Clearinghouse  on  Tribal 
Justice  Systems.- The  Office  shall  establish 
an  information  clearinghouse  (which  shall 
include  an  electronic  data  base)  on  trittal 
justice  systems,  including,  but  not  limited 
to.  information  on  trilial  judicial  personnel, 
funding,  model  tribal  codes.  tril>al  justice  ac- 
tivities, and  trltial  judicial  decisions. 

SEC.  101.  SURVEY  OF  TRIBAL  JUSTICE  SYSTEMS. 

(a)  Ln  General.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Office  shall  conduct  a  survey  of  condi- 
tions of  tribal  justice  systems  and  Courts  of 
Indian  Offenses  to  determine  the  resources 
and  funding  needed  to  provide  for  expedi- 
tious and  effective  administration  of  justice. 
The  Office  shall  annually  update  the  infor- 
mation and  findings  contained  in  the  survey 
required  under  this  section. 

(b)  Local  CoNomoNS.- In  the  course  of 
any  annual  survey,  the  Office  shall  document 
local  conditions  on  each  reservation,  includ- 
ing but  not  limited  to — 

(1)  the  reservation  size  and  population  to 
be  served; 

(2)  the  levels  of  functioning  and  capacity  of 
the  tril«l  justice  system; 

(3)  the  volume  and  complexity  of  the  case 
loads; 

(4)  the  facilities  and  program  resources 
available; 

(5)  funding  levels  and  personnel  staffing  re- 
quirements for  the  tribal  justice  system; 

(6)  the  experience  and  qualifications  of  ju- 
dicial personnel  of  the  tribaJ  justice  system; 
and 
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(7)  the  training  and  technical  assistance 
needs  of  the  tribal  justice  system. 

(c)  Consultation  With  Indian  Tribes.— 
The  Office  shall  actively  consult  with  Indian 
tribes  in  the  development  of  the  survey  of 
conditions  of  tribal  justice  systems.  Indian 
tribes  shall  have  the  opportunity  to  review 
and  make  recommendations  regarding  the 
findings  of  the  survey  prior  to  final  publica- 
tion of  the  survey.  After  Indian  tribes  have 
reviewed  and  commented  on  the  results  of 
the  survey,  the  Office  shall  report  its  find- 
ings to  the  Secretary,  the  Select  Committee 
on  Indian  Affairs  of  the  Senate,  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives. 
SEC  lOS.  BASE  SUPPORT  FUNDING  FOR  TRIBAL 
JUSTICE  SYSTEMS. 

(a)  In  General— The  Secretary  is  author- 
ized (to  the  extent  provided  in  advance  in  ap- 
propriation Acts)  to  enter  into  contracts, 
grants,  or  agreements  with  Indian  tribes, 
tribal  organizations,  or  inter-tribal  consortia 
pursuant  to  the  Indian  Self-Determination 
Act  for  the  development,  enhancement,  and 
continuing  operation  of  tribal  justice  sys- 
tems on  Indian  reservations. 

(b)  Purposes  for  which  Financial  assist- 
ance May  Be  Used.— Financial  assistance 
provided  through  contracts,  grants,  or  agree- 
ments entered  into  pursuant  to  this  section 
may  be  used  for — 

(1)  planning  for  the  development,  enhance- 
ment, and  operation  of  tribal  justice  sys- 
tems; 

(2)  the  employment  of  judicial  personnel: 

(3)  training  programs  and  continuing  edu- 
cation for  tribal  judicial  personnel; 

(4)  the  acquisition,  development,  and  main- 
tenance of  a  law  library  or  computer  assisted 
legal  research  capacities; 

(5)  the  development,  revision,  and  publica- 
tion of  tribal  codes,  rules  of  practice,  rules  of 
procedure,  and  standards  of  judicial  perform- 
ance and  conduct; 

(6)  the  development  and  operation  of  a 
records  management  system; 

(7)  the  construction  or  renovation  of  facili- 
ties for  tribal  justice  systems; 

(8)  membership  and  related  expenses  for 
participation  in  national  and  regional  orga- 
nizations of  tribal  justice  systems  and  other 
professional  organizations;  and 

(9)  the  development  and  operation  of  other 
Innovative  and  culturally  relevant  programs 
and  projects,  including  programs  and 
projects  for— 

(A)  alternative  dispute  resolution; 

(B)  tribal  victims  assistance  or  victims 
services; 

(C)  tribal  probation  services  or  diversion 
programs; 

(D)  multidisclplinary  investigations  of 
child  abuse;  and 

(E)  tribal  traditional  justice  systems  or 
traditional  methods  of  dispute  resolution. 

(c)  Formula.— (1)  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary,  with  the  full  participation  of 
Indian  tribes,  shall  establish  and  promulgate 
by  regulations,  a  formula  which  establishes 
base  support  funding  for  tribal  justice  sys- 
tems. In  the  development  of  regulations  for 
base  support  funding  for  tribal  justice  sys- 
tems, the  Secretary  shall  consult  with  and 
receive  the  recommendations  of  Indian 
tribes. 

(2)  The  Secretary  shall  develop  appropriate 
case  load  standards  and  staffing  require- 
ments for  tribal  justice  systems  that  take 
into  account  unique  reservation  conditions. 
In  the  development  of  these  standards,  the 
Secretary  shall  work  cooperatively  with  In- 
dian tribes  and  shall  refer  to  comparable  rel- 


evant standards  developed  by  the  Judicial 
Conference  of  the  United  States,  the  Admin- 
istrative Office  of  United  States  Courts,  the 
National  Center  for  State  Courts,  and  the 
American  Bar  Association. 

(3)  Factors  to  be  considered  in  the  develop- 
ment of  the  base  support  funding  formula 
shall  Include,  but  are  not  limited  to— 

(A)  the  case  load  standards  and  staffing  re- 
quirements developed  under  this  paragraph; 

(B)  the  reservation  size  and  population  to 
be  served; 

(C)  the  volume  and  complexity  of  the  case 
loads; 

(D)  the  projected  number  of  cases  per 
month; 

(E)  the  projected  number  of  persons  receiv- 
ing probation  services  or  participating  in  di- 
version programs;  and 

(F)  any  special  circumstances  warranting 
additional  financial  assistance. 

(4)  In  developing  the  formula  for  base  sup- 
port funding  for  tribal  judicial  systems 
under  this  section,  the  Secretary  shall  en- 
sure equitable  distribution  of  funds. 

SEC.  104.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Office.— There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tions 101  and  102  of  this  Act  $7,000,000  for 
each  of  the  fiscal  years  1993.  1994,  1995,  1996, 
and  1997. 

(b)  Base  Support  Funding.— There  are  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  section  103  of  this  Act 
$50,000,000  for  each  of  the  fiscal  years  1993, 
1994,  1995,  1996,  and  1997. 

TITLE  II— JUSTICE  GRANT  PROGRAM 
SEC.  Ml.  JUSTICE  GRANT  PROGRAM. 

Section  803  of  the  Native  American  Pro- 
grams Act  of  1974  (42  U.S.C.  2991b)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)(1)  The  Secretary  shall  make  grants  to 
Indian  tribes  and  Indian  organizations  for 
the  purpose  of  funding  80  percent  of  the  costs 
of  planning,  developing,  and  implementing 
programs  designed  to  improve  the  capability 
of  the  governing  body  of  the  Indian  tribe  to 
administer  justice  on  Indian  reservations. 

"(2)  The  purposes  for  which  funds  provided 
under  paragraph  (1)  may  be  used  inciude.  but 
are  not  limited  to — 

"(A)  the  enhancement  of  tribal  justice  sys- 
tems through  the  advancement  of  tribal  self- 
determination; 

"(B)  the  training  and  education  of  tribal 
judges,  court  administrators,  court  clerks, 
probation  officers,  officers  of  the  court,  and 
other  employees  of  tribal  courts; 

"(C)  the  development  and  revision  of  tribal 
codes,  rules  of  procedure,  and  other  judicial 
standards; 

"(D)  the  development  and  Implementation 
of  traditional  justice  systems  and  forms  of 
dispute  resolution; 

"(E)  the  development  of  programs  to  assist 
tribal  victims  of  crime  or  victims  assistance 
programs; 

"(F)  the  development  of  new  and  innova- 
tive diversion  programs  for  tribal  offenders; 

"(G)  the  development  of  tribal  court  re- 
porting systems  and  publication  of  tribal 
court  decisions;  and 

"(H)  the  establishment  of  innovative  local 
and  national  programs  for  the  advancement 
of  tribal  justice  systems. 

"(3)  Notwithstanding  the  second  sentence 
of  subsection  (b),  the  20  percent  of  the  costs 
of  planning,  developing,  and  implementing  a 
program  for  which  a  grant  is  awarded  under 
paragraph  (1)  required  to  be  contributed  by  a 
grant  recipient  may  be  made  in  cash  or 
through  the  provision  of  property  or  serv- 
ices, fairly  evaluated,  from  any  source  (in- 


cluding any  Federal  agency)  other  than  a 
program,  contract,  or  grant  authorized  under 
this  title. 

"(4)  Grants  shall  be  awarded  under  para- 
graph (1)  on  the  basis  of  applications  that 
are  submitted  by  Indian  tribes  and  Indian  or- 
ganizations to  the  Secretary  in  such  form  as 
the  Secretary  shall  prescribe.". 

SEC.  202.  AUTHORIZATION  OF  APPROPRIATION& 

Section  816  of  the  Native  American  Pro- 
grams Act  of  1974  (42  U.S.C.  2992d)  is  amend- 
ed— 

(1)  by  striking  out  "sections  803(d)  and 
803A "  each  place  it  appears  and  inserting  in 
lieu  thereof  "sections  803(d).  803(e).  and 
803A";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  There  are  authorized  to  be  appro- 
priated $10,000,000  for  each  of  the  fiscal  years 
1993.  1994.  1995,  1996.  and  1997.  for  the  purpose 
of  carrying  out  the  provisions  of  section 
803(e).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 
general  leave 

Mr.  RAHALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  bill  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4004  is  the  Indian 
Tribal  Justice  Act  of  1992.  The  bill  es- 
tablishes an  Office  of  Tribal  Justice 
Support  within  the  Bureau  of  Indian 
Affairs  to  provide  funds  for  the  devel- 
opment and  continuing  operation  of 
tribal  justice  systems.  In  addition,  the 
Office  will  provide  training  and  tech- 
nical assistance  to  tribes  and  function 
as  an  information  clearinghouse.  The 
bill  also  provides  for  grants  to  tribal 
organizations  through  the  Administra- 
tion for  Native  Americans.  Under  these 
ANA  grants,  tribes  can  enhance  their 
justice  systems  and  get  supplemental 
assistance  to  improve  the  quality  of 
justice.  The  committee  took  a  great 
deal  of  testimony  on  the  concept  of  In- 
dian tribes  forming  their  own  judicial 
conference  similar  to  those  in  States 
and  the  Federal  Government.  It  is  the 
committee's  position  that  if  tribes 
choose  to  form  such  a  conference,  this 
ANA  funding  will  allow  them  the  flexi- 
bility to  do  so.  That  way.  the  con- 
ference will  emanate  from  the  inherent 
sovereignty  of  tribes  as  opposed  to  a 
congressional  delegation  of  this  au- 
thority. 

The  committee  supports  the  inherent 
right  of  tribes  to  maintain  their  own 
unique  forms  of  justice  systems.  It  is 
the  committee's  position  that  these 
tribal  systems  of  justice  should  be  al- 
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lowed  to  flourish,  but  at  the  same  time 
the  civil  rights  of  Indian  people  need  to 
be  protected.  The  Indian  Civil  Rights 
Act  passed  in  1968.  It  guarantees  simi- 
lar rights  to  Indian  people  as  are  guar- 
anteed under  the  Bill  of  Rights.  Since 
then,  tribal  courts  have  been  forced  to 
modernize  at  a  rapid  pace.  After  5 
years  of  hearings,  the  U.S.  Civil  Rights 
Commission  concluded  last  year  that 
the  tribal  courts  had  problems,  but 
these  problems  all  stemmed  from  a 
lack  of  funding.  The  Commission  also 
recommended  that  tribal  courts  retain 
their  independence  from  the  Federal 
courts  and  be  allowed  to  grrow  with  ad- 
ditional funding.  The  bill  will  accom- 
plish those  objectives. 

This  measure  has  bipartisan  support 
and  I  urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4004,  the  Indian  Tribal  Justice  Act,  as 
amended  by  the  committee.  The  gen- 
tleman from  West  Virginia  has  ade- 
quately explained  the  bill's  provisions, 
80  I  will  simply  address  some  of  the  im- 
portant policy  considerations  underly- 
ing the  substitute. 

It  is  clear  that  there  is  a  real  need 
for  the  increase  in  both  the  financial 
and  technical  support  afforded  to  In- 
dian tribal  justice  systems  by  the  sub- 
stitute. Most  tribal  justice  systems  are 
woefully  underfunded  and,  as  a  result, 
understaffed.  Consequently,  their  abil- 
ity to  serve  adequately  the  needs  of  the 
tribes  and  to  uphold  justice  is  under- 
mined. Caseloads  increase,  backlogs  de- 
velop, and  enforcement  of  tribal  laws 
and  regulations  lags. 

As  an  example,  the  1991  Report  of  the 
U.S.  Commission  on  Civil  Rights  noted 
that  inadequate  funding  seriously  com- 
promises the  tribes'  ability  to  comply 
with  the  Indian  Civil  Rights  Act^the 
law  guaranteeing  to  Indian  residents  of 
the  reservations  the  same  vital  rights 
guaranteed  to  us  by  the  Constitution. 
The  substitute  increases  both  funding 
and  support  for  tribal  justice  systems 
to  alleviate  these  problems. 

The  substitute  also  seeks  to  address 
the  concerns  raised  by  many  tribes 
that  a  federally  created  tribal  judicial 
conference,  as  envisioned  in  the  bill  as 
introduced,  could  intrude  upon  tribal 
sovereignty  by  imposing  non-Indian 
concepts  of  justice  on  the  tribes.  The 
authority  of  each  tribal  court  comes 
directly  from  the  inherent  sovereign 
power  of  each  individual  Indian  tribe. 
While  tribal  justice  systems  are  essen- 
tial to  the  proper  execution  and  en- 
forcement of  tribal  laws,  each  tribe 
must  determine  for  itself  the  structure 
and  authority  of  its  system.  In  elimi- 
nating a  federally  created  tribal  judi- 
cial conference  and  its  attendant  of- 
fices, the  substitute  avoids  possible 
encoachment  on  the  tribes'  rights.  In- 


stead, the  tribes  are  free,  if  they  wish, 
to  form  their  own  conference  or  similar 
entity. 

In  addition,  the  substitute  is  more 
sensitive  to  those  tribes  with  tradi- 
tional, non- Anglo- American  justice 
systems.  Many  tribes — such  as  the 
Pueblos  of  New  Mexico  and  the  Nav- 
ajo— have  justice  systems  based  on  tra- 
ditional formats  of  dispute  resolution. 
The  language  of  the  substitute  reflects 
the  committee's  desire  that  these  his- 
toric forms  retain  equal  footing  with 
the  newer,  nontraditional  systems. 

Finally.  I  note  that  the  objectives  of 
H.R.  4004  enjoy  the  support  of  the  De- 
partment of  the  Interior. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  passage  of  H.R.  4004 
as  amended  by  the  committee. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4004,  £is 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ALASKA       LAND      STATUS      TECH- 
NICAL CORRECTIONS  ACT  OF  1992 

Mr.  RAHALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3157)  to  provide  for  the  settle- 
ment of  certain  claims  under  the  Alas- 
ka Native  Claims  Settlement  Act,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3157 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Alaska  Land 
Status  Technical  Corrections  Act  of  1992". 

SEC.  2.  FORT  DAVIS  NATIVE  AUX)TMENT. 

Section  905(a)(1)  of  the  Alaska  National  In- 
terest Lands  Conservation  Act  (43  U.S.C. 
1634(a)(1))  Is  amended— 

(1)  by  inserting  "(A)"'  after  "(1)": 

(2)  by  inserting  "or  within  Fort  Davis  (ex- 
cept as  provided  In  subparagraph  (B))"  after 
"Naval  Petroleum  Reserve  No.  4)";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  land  referred  to  in  subparagraph 
(A)  with  respect  to  Fort  Davis— 

"(1)  shall  be  restricted  to— 

"(I)  the  allotment  applications  named  in 
the  decision  published  at  96  IBLA  42  (1987) 
and  to  the  acreage  involved  in  those  applica- 
tions; or 

"(11)  the  heirs  of  an  applicant  who  made  an 
application  described  in  subclause  (I);  and 

"(ii)  shall  be  subject  to  valid  existing 
rights  and  an  easement  for  the  Iditarod  Na- 
tional Historic  Ttail  established  by  section 
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5(a)(7)  of  the  National  Trails  System  Act  (16 
U.S.C.  1244(a)(7)),  but  pending  final  deter- 
mination of  the  trail's  location,  the  ease- 
ment shall  be  located  on  an  interim  basis  by 
the  Secretary,  in  consultation  with  the 
Iditarod  Historic  Trail  Advisory  Council.". 

SEC.  S.  NATIVE  AUXTTMENT  RELOCATION. 

Section  18  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1617)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

•'(c)(1)(A)  Notwithstanding  any  other  pro- 
vision of  law.  an  allotment  applicant,  who 
had  a  valid  application  pending  before  the 
Department  of  the  Interior  on  December  18, 
1971,  and  whose  application  remains  pending 
as  of  the  date  of  enactment  of  this  sub- 
section, may  amend  the  land  description  In 
the  application  of  the  applicant  (with  the  ad- 
vice and  approval  of  the  responsible  officer 
of  the  Bureau  of  Indian  Affairs)  to  describe 
land  other  than  the  land  that  the  applicant 
originally  intended  to  claim  if— 

"(1)  the  application  pending  before  the  De- 
partment, either  describes  land  selected  by. 
tentatively  approved  to.  or  patented  to  the 
State  of  Alaska  or  otherwise  conflicts  with 
an  interest  in  land  granted  to  the  State  of 
Alaska  by  the  United  States  prior  to  the  fll- 
Ing  of  the  allotment  application; 

"(ii)  the  amended  land  description  de- 
scribes land  selected  by.  tentatively  ap- 
proved to.  or  patented  to  the  State  of  Alaska 
of  approximately  equal  acreage  in  substi- 
tution for  the  land  described  in  the  original 
application;  and 

"(ill)  the  Commissioner  of  the  Department 
of  Natural  Resources  for  the  State  of  Alaska, 
acting  under  the  authority  of  State  law.  has 
agreed  to  reconvey  or  relinquish  to  the  Unit- 
ed States  the  land,  or  interest  in  land,  de- 
scribed in  the  amended  application. 

"(B)  If  an  application  pending  before  the 
Department  of  the  Interior  as  described  in 
subitaragraph  (A)  describes  land  selected  by. 
but  not  tentatively  approved  to  or  patented 
to.  the  State  of  Alaska,  the  concurrence  of 
the  Secretary  of  the  Interior  shall  be  re- 
quired in  order  for  an  application  to  proceed 
under  this  section. 

"(2)(A)  The  Secretary  shall  accept  re- 
conveyance or  relinquishment  from  the 
State  of  Alaska  of  the  land  described  in  an 
amended  application  pursuant  to  paragraph 
(IKA).  except  where  the  land  described  in  the 
amended  application  is  State-owned  land 
within  the  boundaries  of  a  conservation  sys- 
tem unit  as  defined  in  the  Alaska  National 
Interest  Lands  Conservation  Act.  Upon  ac- 
ceptance, the  Secretary  shall  issue  a  Native 
Allotment  certificate  to  the  applicant  for 
the  land  reconveyed  or  relinquished  by  the 
State  of  Alaska  to  the  United  States. 

"(B)  The  Secretary  shall  adjust  the  com- 
putation of  the  acreage  charged  against  the 
land  entitlement  of  the  State  of  Alaska  to 
ensure  that  this  subsection  will  not  cause 
the  State  to  receive  either  more  or  less  than 
its  full  land  entitlement  under  section  6  of 
the  Act  entitled  An  Act  to  provide  for  the 
admission  of  the  State  of  Alaska  into  the 
Union",  approved  July  7,  1958  (commonly  re- 
ferred to  as  the  Alaska  Statehood  Act'),  and 
section  906  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (43  U.S.C.  1635).  If 
the  State  retains  any  part  of  the  fee  estate, 
the  State  shall  remain  charged  with  the 
acreage.". 

SEC.  4.  GIFT  OF  STOCK  TO  SIBLINGS. 

Section  7(h)(lKC)(iii)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C. 
1606(h)(l)(C)(iii))  is  amended  by  striking  "or 
nephew"  and  inserting  "nephew,  or  (if  the 
holder  has  reached  the  age  of  majority  as  de- 
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flned  by  the  laws  of  the  State  of  Alaska) 
brother  or  sister". 

SBC  ».  SHAREHOLDER  HOMESITE. 

Section  21  (J)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1620<j))  is  amend- 
ed— 

(1)  by  striking:  "prior  to  December  18, 
1991,";  and 

(2)  by  striking  "Provided.  That"  and  insert- 
in?  "Provided,  That  alienability  of  the  Set- 
tlement Common  Stock  of  the  Corporation 
has  not  been  terminated  pursuant  to  section 
37:  Provided  further,  That '. 

SBC.  C  CHUGACH  NATIONAL  FOREST  BOUNDARY 
CHANCB. 

(a)  Boundary  adjustment.— The  boundary 
of  the  Chugrach  National  Forest,  Alaska,  is 
modified  to  include  the  approximately  9.300 
acres  as  generally  depicted  on  the  map  enti- 
tled "Official  Map.  Boundary  Modification. 
Chugach  National  Forest"  and  dated  Sep- 
tember 1988.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(b)  Administration.— Subject  to  valid  ex- 
isting rights,  all  Federal  lands  brought  with- 
in the  boundary  of  the  Chugach  National 
Forest  by  subsection  (a)  are  added  to  and 
shall  be  administered  as  part  of  the  Chugach 
National  Forest. 

(c)  TERMS  AND  CONDITIONS.- (1)  Nothing  in 
this  Act  shall  be  construed  to  affect  the  va- 
lidity of,  or  the  terms  and  conditions  of,  any 
right-of-way,  easement,  lease,  license,  or 
permit  on  lands  transferred  by  this  section 
that  is  in  existence  on  the  date  of  enactment 
of  this  Act. 

(2)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Interior  shall  dele- 
grate,  aa  necessary,  to  the  Secretary  of  Agi'i- 
culture  the  authority  to  renew  or  reissue  the 
authorizations  described  in  paragraph  (1). 
The  change  of  administrative  jurisdiction 
over  these  lands  resulting  from  subsection 
(a)  shall  not  constitute  a  ground  for  the  de- 
nial of  renewal  or  reissuance  of  the  author- 
izations described  in  paragraph  (1). 

(d)  Land  and  Water  Conservation  Fund 
Act.— For  purposes  of  section  7  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601-9).  the  boundary  of  the  Chugach 
National  Forest,  as  modified  by  this  section, 
shall  be  treated  as  if  it  were  the  boundary  of 
the  Chugach  National  Forest  as  of  January  1. 
1965. 

SBC.  7.  RABBIT  CREEK  UONS  CLUB. 

(a)  Conveyance.— Pursuant  to  the  Act  en- 
titled "An  Act  to  authorize  acquisition  or 
use  of  public  lands  by  States,  counties,  or 
municipalities  for  recreational  purposes", 
approved  June  14.  1926  (43  U.S.C.  869  et  seq.) 
(commonly  referred  to  as  the  "Recreation 
and  Public  I>urposes  Act"),  and  other  laws  of 
the  United  States,  the  Secretary  of  the  Inte- 
rior shall,  upon  payment  to  the  Secretary  of 
an  amount  equal  to  the  fair  market  value  of 
the  lot,  convey  lot  253.  Township  12  North, 
Range  3  West,  Seward  Meridian,  Alaska,  con- 
taining .93  acres,  to  the  Rabbit  Creek  Lions 
Club.  The  conveyance  shall — 

(1)  preserve  valid  existing  rights-of-way 
and  easements;  and 

(2)  reserve  all  minerals  to  the  United 
States. 

(b)  Appraisal.— The  appraisal  to  deter- 
mine the  fair  market  value  of  the  lot  shall  be 
conducted  in  accordance  with  the  Uniform 
Appraisal  Standards  for  Federal  Land  Acqui- 
sitions and  shall  not  include  any  improve- 
ments currently  on  the  lot. 

SBC  8,  ISSUANCE  OP  NEW  STOCK. 

SecUon  7(g)(l)(B)(i)(I)  of  the  Alaska  Native 
CUima       Settlement       Act       (43       U.S.C. 


1606(g)(l)(B)(i)(I))  is  amended  by  adding  at 
the  end  the  following:  "and,  at  the  further 
option  of  the  Corporation,  descendants  of 
Natives  born  after  December  18,  1971,". 

SEC.  t.  university  of  ALASKA 

Notwithstanding  any  other"  provision  of 
law,  the  Secretary  of  the  Interior  shall  con- 
vey to  the  University  of  Alaska,  by  quit- 
claim deed  and  without  consideration,  all 
the  right,  title,  and  interest  of  the  United 
States  in  and  to— 

(1)  the  lands  of  the  University  of  Alaska 
Agricultural  Experiment  Station,  consisting 
of  approximately  16  acres,  including  im- 
provements on  the  lands,  located  at  Palmer 
and  Matanuska,  Alaska;  and 

(2)  the  lands  of  the  University  of  Alaska 
Fur  Farm  Experiment  Station,  consisting  of 
approximately  37  acres,  including  improve- 
ments on  the  lands,  located  at  Petersburg, 
Alaska,  subject  to  the  terms  of— 

(A)  the  lease  between  the  Forest  Service 
and  the  University  of  Alaska  dated  March  29, 
1978;  and 

(B)  the  agreement  between  the  parties  list- 
ed in  subparagraph  (A)  dated  March  2,  1983. 
SEC.  10,  minority  business. 

Section  29(e)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1626(e))  is  amended 
by  inserting  "and  economically  disadvan- 
taged" after  "minority"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (2). 

SEC  11.  SHAREHOLDER  HIRE. 

Section  29(g)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1626(g))  is  amend- 
ed— 

(1)  by  striking  "defined  in"  and  inserting 
"of  entities  excluded  from  the  definition  of 
'employer'  by";  and 

(2)  by  striking  "section  701(b)"  and  insert- 
ing "section  701(b)(1)". 

SEC  12,  ALASKA  NATIVE  ALLOTMENTS. 

Section  905  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (43  U.S.C.  1634)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(0(1)(A)  Notwithstanding  paragraphs  (1) 
and  (6)  of  subsection  (a),  and  subject  to  sub- 
paragraph (B),  each  Alaska  Native  allotment 
application  made  pursuant  to  the  Act  enti- 
tled 'An  Act  authorizing  the  Secretary  of  the 
Interior  to  allot  homesteads  to  the  natives  of 
Alaska",  approved  May  17,  1906  (34  Stat.  197), 
that^ 

"(i)  was  pending  before  the  Department  of 
the  Interior  on  or  before  December  18,  1971; 
and 

"(11)  describes  lands  within  the  National 
Petroleum  Reserve-Alaska  that  have  been 
selected,  interim  conveyed,  or  patented  to  a 
Village  Corporation  or  Regional  Corpora- 
tion, 

is  reinstated  only  for  the  purpose  of  this  sec- 
tion, subject  to  this  section. 

"(B)  The  reinstatement  under  subpara- 
graph (A)  shall  be  carried  out  regardless  of 
whether  the  application  was — 

"(1)  relinquished  by  the  applicant;  or 

"(il)  denied  by  the  Department  of  the  Inte- 
rior, if  the  denial  was  based  solely  on  the 
grounds  that  land  within  the  National  Petro- 
leum Reserve-Alaska  was  unavailable. 

"(2)(A)  To  the  extent  that  the  application 
describes  lands  (or  any  interest  in  the  lands) 
that  have  been  selected,  interim  conveyed, 
or  patented  to  a  Village  Corporation  or  Re- 
gional Corporation,  the  Secretary  is  author- 
ized to  accept  from  the  Village  Corporation 
or  Regional  Corporation  the  reconveyance  or 
relinquishment  of  the  lands  (or  any  interest 
in  the  lands). 

"(B)(i)  To  the  extent  that  the  application 
describes  lands  (or  any  interest  in  the  lands) 


that  a  Village  Corporation  is  not  willing  to 
reconvey  or  relinquish  pursuant  to  subpara- 
graph (A),  the  applicant  may  relinquish  any 
claim  to  any  portion  of  the  lands  (or  any  in- 
terest in  the  lands)  or  may,  with  the  consent 
of  the  affected  Village  Corporation,  amend 
the  application  to  exclude  the  lands  and  in- 
clude in  lieu  thereof  a  description  of  lands 
selected  by,  interim  conveyed  to.  or  patented 
to  the  Village  Corporation  of  an  acreage  that 
is  not  to  exceed  the  amount  of  land  relin- 
quished. 

"(il)  The  Secretary  is  authorized  to  accept 
the  reconveyance  or  relinquishment  of  the 
lands  (or  any  interest  in  the  lands)  described 
in  the  amended  application  from  the  Village 
Corporation  or  Regional  Corporation  in  lieu 
of  the  lands  (or  any  interest  in  the  lands)  de- 
scribed in  the  initial  application. 

"(C)  If  a  Village  Corporation  or  Regional 
Corporation  reconveys  lands  (or  any  interest 
In  the  lands)  to  the  United  States  under  sub- 
paragraph (A)  or  (B),  the  Secretary  shall  re- 
duce the  acreage  charged  against  the  entitle- 
ment of  the  Village  Corporation  or  Regional 
Corporation. 

"(D)  The  authority  of  the  Secretary  to  ac- 
cept the  reconveyance  or  relinquishment  of 
lands  (or  any  interest  in  the  lands)  under 
this  paragraph  shall  terminate  on  the  date 
that  is  6  years  after  the  date  of  enactment  of 
this  subsection. 

"(3)(A)  Subject  to  any  valid  existing 
rights,  to  the  extent  that  the  application  de- 
scribes lands  that  are  authorized  to  be  recon- 
veyed  or  relinquished  to  the  United  States 
under  paragraph  (2),  the  Village  Corporation 
shall  file  with  the  Secretary,  not  later  than 
3  years  after  the  date  of  enactment  of  this 
subsection,  the  name  of  the  applicant  and 
the  land  description  of  each  allotment  pro- 
posed to  be  reconveyed  or  relinquished. 

"(B)  Upon  receipt  of  the  land  description, 
the  Secretary  shall  immediately  notify  the 
State  of  Alaska  and  all  interested  parties  of 
the  land  description  proposed  to  be  recon- 
veyed or  relinquished,  and  any  such  party 
shall  have  60  days  following  notification  in 
which  to  file  with  the  Department  of  the  In- 
terior a  protest  as  provided  in  subsection 
(a)(5). 

"(C)  The  Secretary  shall  then  either— 

"(i)  if  no  protest  is  filed,  approve  the  appli- 
cation; or 

"(ii)  if  a  protest  is  filed,  adjudicate  the 
legal  sufficiency  of  any  protest  timely  filed; 
and— 

"(I)  if  the  protest  is  legally  insufficient, 
approve  the  application;  or 

"(II)  If  the  protest  is  valid,  issue  a  decision 
that  closes  the  application  and  that  is  final 
for  the  Department. 

"(D)  The  Secretary  shall,  with  respect  to 
each  allotment  approved  pursuant  to  this 
subsection— 

"(I)  survey  the  allotment;  and 

"(ii)  following  reconveyance  or  relinquish- 
ment, issue  a  Native  allotment  certificate  to 
the  applicant  or  heirs  of  the  applicant. 

"(4)(A)  To  the  extent  a  Village  Corporation 
or  a  Regional  Corporation  reconveys  lands 
(or  any  interest  in  the  lands)  to  the  United 
States  pursuant  to  paragraph  (2)  and  the 
conveyance  results  in  a  reduction  in  the 
acreage  charged  against  the  entitlement  of 
the  Village  Corporation  or  Regional  Corpora- 
tion under  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1601  et  seq.),  the  Village 
Corporation  or  Regional  Corporation  shall  be 
entitled  to  make  selections  in  lieu  of  the  re- 
conveyed  lands  (or  any  interest  in  the  lands). 

"(B)(i)  The  quantity  of  acreage  of  the  sur- 
face estate  reconveyed  pursuant  to  para- 
graph (2)  shall  be  added  to  the  quantity  of 
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acreage  of  underselection,  If  any,  for  the  Vil- 
lagre  Corporation.  The  Secretary  shall  pro- 
vide for  the  selection  of  lands  for  replace- 
ment In  accordance  with  the  procedures  for 
withdrawals  and  selections  under  section 
22(J)(2)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1621(j)(2)). 

"(11)(I)  A  Village  Corporation  described  in 
clause  (1)  shall  be  entitled  to  select  lands  for 
replacement  from  the  lands  that  have  been 
withdrawn  for  selection  by  the  Village  Cor- 
poration pursuant  to  section  11(a)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1610(a)(1)). 

"(II)  In  any  case  in  which  the  lands  de- 
scribed in  subclause  (I)  are  no  longer  in  Fed- 
eral ownership  and  the  Village  Corporation 
is  entitled  to  make  a  selection  pursuant  to 
this  subparagraph,  the  Secretary  shall  with- 
draw, and  the  Village  Corporation  shall  se- 
lect. Federal  lands  that  are  compact  and 
contiguous  with  lands  previously  conveyed 
to  the  Village  Corporation. 

"(C)  Lands  (or  any  interests  in  the  lands) 
In  the  replacement  of  lands  (or  interests  in 
the  lands)  reconveyed  by  the  Regional  Cor- 
poration to  the  United  States  under  this  sub- 
section shall  be  selected  by  the  Regional 
Corporation  from  lands  that  are — 

"(i)  compact  and  contiguous  with  other 
lands  previously  conveyed  to  the  Regional 
Corporation  within  the  National  Petroleum 
Reserve-Alaska:  and 

"(11)  beneath  the  surface  estate  of  lands  se- 
lected and  conveyed  to  a  Village  Corpora- 
tion. 

"(D)  The  Secretary  shall  convey  the  lands 
selected  pursuant  to  this  paragraph  in  ac- 
cordance with  this  subsection. 

"(5)(A)  Each  Native  allotment  certificate 
issued  to  an  applicant  or  the  heirs  of  the  ap- 
plicant pursuant  to  paragraph  (3)  shall  be 
subject  to  any  existing  easement  or  other 
right  that  had  been  reserved,  conveyed, 
transferred,  or  recognized  by  the  United 
States  prior  to  the  issuance  of  the  certifi- 
cate. 

"(B)  Each  conveyance  by  the  Secretary  to 
any  applicant  or  to  the  heirs  of  the  applicant 
under  this  subsection  shall  reserve  to  the 
United  States— 

"(i)  except  as  provided  in  subparagraph  (C), 
all  interests  in  oil,  gas,  and  coal  in  the  con- 
veyed lands,  and  the  right  of  the  United 
States,  or  a  lessee  or  assignee  of  the  United 
States,  to  enter  on  lands  conveyed  to  the  ap- 
plicant or  to  the  heirs  of  the  applicant,  to 
drill,  explore,  mine,  produce,  and  remove  the 
oil,  gas,  or  coal;  and 

"(ii)  all  other  rights  reasonably  incident  to 
the  mineral  reservations  described  in  clause 

(i). 

"(C)(i)  If  the  oil,  gas,  or  coal  described  in 
subparagraph  (B)(i)  was  previously  conveyed 
to  the  Regional  Corporation  and  the  Re- 
gional Corporation  reserves  those  interests 
in  a  reconveyance  to  the  United  States,  the 
Secretary  shall  reserve  from  the  reconvey- 
ance to  the  applicant  or  to  the  heirs  of  the 
applicant  for  the  benefit  of  the  Regional  Cor- 
poration the  same  rights  and  privileges  that 
would  have  been  reserved  for  the  United 
States. 

"(ii)  With  respect  to  a  reconveyance  of 
lands  (or  any  Interest  in  the  lands)  by  the 
Regional  Corporation  to  the  United  States 
that  does  not  convey  the  entire  mineral  es- 
tate, the  Regional  Corporation  shall  not  be 
entitled— 

"(I)  to  a  reduction  of  the  acreage  charged 
against  the  entitlement  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1601 
et  seq.);  or 

"(II)  to  select  mineral  interests  to  replace 
the  acreage. 


"(6)  The  United  States  shall  not  be  subject 
to  liability  for  the  presence  of  any  hazardous 
substance  in  land  or  an  interest  in  land  sole- 
ly as  a  result  of  any  reconveyance  to  and 
transfer  by  the  United  States  of  the  land  or 
interest  pursuant  to  this  subsection.". 

SEC.  IS.  POINT  HOPE  TOWN8ITE. 

(a)  DEnNmONS.— As  used  in  this  section: 

(1)  The  term  "Act"  means  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.). 

(2)  The  terms  "Native"  and  "descendant  of 
a  Native"  have  the  meanings  provided  the 
terms  in  subsections  (b)  and  (r),  respectively, 
of  section  3  of  the  Act  (43  U.S.C.  1602). 

(3)  The  term  "North  Slope  Borough  sur- 
veys" means  those  lands  within  sections  11 
and  14  of  Township  34  North,  Range  35  West, 
Kateel  River  Meridian,  Alaska,  that  have 
been  surveyed  by  the  North  Slope  Borough, 
Alaska,  in  surveys  Identified  as — 

(A)  "North  Slope  Borough  Survey  Plat  of 
New  Point  Hope,"  dated  December  1975,  cov- 
ering 137.49  acres: 

(B)  "Addition  Number  One"  to  the  survey 
described  in  subparagraph  (A),  dated  April 
1978,  covering  12.50  acres; 

(C)  "Addition  Number  Two"  to  the  survey 
described  in  subparagraph  (A),  dated  Sep- 
tember 1980,  covering  12.50  acres;  and 

(D)  "Addition  Number  3"  to  the  survey  de- 
scribed in  subparagraph  (A),  dated  March 
1983.  covering  30.374  acres. 

(4)  The  term  "Regional  Corporation" 
means  Arctic  Slope  Regional  Corporation, 
the  Native  Regional  Corporation  established 
pursuant  to  section  7(d)  of  the  Act  (43  U.S.C. 
1606(d))  by  the  Native  residents  of  the  North 
Slope  of  Alaska. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(6)  The  term  "Village  Corporation"  means 
Tigara  Corporation,  the  Native  Village  Cor- 
poration established  pursuant  to  section  8(a) 
of  the  Act  (43  U.S.C.  1607(a))  by  the  Native 
residents  of  the  Village  of  Point  Hope, 
Alaska. 

(b)  Reconveyance.— (1)  Subject  to  para- 
graph (2).  the  Secretary  is  authorized  to  ac- 
cept reconveyance  from  the  Village  Corpora- 
tion and  the  Regional  Corporation  of  inter- 
ests in  specific,  individual  lots  identified  in 
the  North  Slope  Borough  surveys  in  any  case 
in  which  the  land  (or  any  interest  in  the 
land)  of  the  lots  had  been  previously  interim 
conveyed  or  patented  to  the  Village  Corpora- 
tion and  the  Regional  Corporation. 

(2)(A)  In  making  any  reconveyance  to  the 
United  States  pursuant  to  paragraph  (1),  the 
Village  Corporation  shall— 

(1)  designate  the  individual  to  receive  title 
to  the  specific  lot;  and 

(ii)  certify  to  the  Secretary  that  the  indi- 
vidual is  a  resident  of  Point  Hope  and  an 
Alaska  Native  or  descendant  of  a  Native. 

(B)  Each  reconveyance  to  the  United 
States  under  this  section  shall  be  completed 
not  later  than  5  years  after  the  date  of  enact- 
ment of  this  section. 

(c)  Issuance  of  Deeds.— (IKA)  Subject  to 
paragraphs  (2)  and  (3),  upon  receipt  of  the  re- 
conveyance, identification,  and  certification 
described  in  subsection  (b),  the  Secretary 
shall  transfer  each  lot  to  the  individual  iden- 
tified by  the  Village  Corporation,  by  issu- 
ing— 

(I)  a  restricted  deed  pursuant  to  subpara- 
graph (B):  or 

(II)  an  unrestricted  deed  pursuant  to  sub- 
paragraph (C). 

(B)  A  restricted  deed  may  be  issued  under 
this  paragraph  subject  to  the  following  con- 
ditions; 
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(i)  The  deed  shall  provide  that  the  title 
conveyed  is  inalienable  (except  upon  ap- 
proval of  the  Secretary). 

(ii)  After  the  issuance  of  the  restricted 
deed,  the  lot  shall  not  be  subject  to  taxation, 
to  levy  and  sale  in  satisfaction  of  debts,  con- 
tracts, or  liabilities  of  the  patentee,  or  to 
any  claims  of  adverse  occupancy  or  law  of 
prescription. 

(ill)  The  approval  by  the  Secretary  of  the 
sale  by  an  individual  of  a  lot  deeded  under 
this  section  shall  vest  in  the  purchaser  a 
complete  and  unrestricted  title  beginning  on 
the  date  of  approval,  except  that  if  the  pur- 
chaser is  an  Alaska  Native  or  a  descendent  of 
a  Native,  the  purchaser  shall  receive  a  deed 
subject  to  the  same  restrictions  as  applied  to 
the  initial  grantee. 

(C)(i)  Upon  a  finding  by  the  Secretary  that 
the  individual  identified  by  the  Village  Cor- 
poration is  competent  to  manage  the  prop- 
erty and  has  petitioned  the  Secretary  for  an 
unrestricted  deed,  the  Secretary  shall  issue 
the  unrestricted  deed  in  accordance  with 
clauses  (ii)  and  (ill). 

(ii)  Except  as  provided  in  clause  (iii),  if  the 
Secretary  issues  an  unrestricted  deed,  all  re- 
strictions as  to  sale,  encumbrance,  or  tax- 
ation of  the  land  subject  to  the  deed  shall  be 
removed. 

(iii)  Elxcept  with  respect  to  any  obligation 
owed  to  the  United  States,  the  land  subject 
to  the  deed  shall  not  be  liable  to  the  satisfac- 
tion of  any  debt  as  a  result  of  a  contract  in 
effect  prior  to  issuance  of  the  deed. 

(2)  Any  interest  in  any  lot  conveyed  by  the 
Secretary  pursuant  to  this  subsection  shall 
be  subject  to  all  valid  existing  rights. 

(3)  The  aggregate  amount  of  acreage  of  all 
lots  conveyed  under  this  subsection  shall  not 
exceed  195  acres. 

(d)  Allotments.— (1)(A)  If  any  lot  identi- 
fied pursuant  to  this  section  in  the  North 
Slope  Borough  surveys  encompasses  land  (or 
any  interest  in  the  land)  that^ 

(1)  is  the  subject  of  a  valid  Alaska  Native 
allotment  application  made  pursuant  to  the 
Act  entitled  "An  Act  authorizing  the  Sec- 
retary of  the  Interior  to  allot  homesteads  to 
the  natives  of  Alaska",  approved  May  17.  1906 
(34  Stat.  197);  and 

(ii)  includes  land  that  has  been  interim 
conveyed  or  patented  to  the  Village  Corimra- 
tion  and  the  Regional  Corporation, 
the  applicant  for  the  allotment  may,  with 
the  consent  of  the  Village  Corporation,  sub- 
mit an  amended  application  that  describes 
land  that  had  been  interim  conveyed  or  pat- 
ented to  the  Village  Corporation  and  Re- 
gional Corporation  (in  lieu  of  the  land  de- 
scribed in  the  initial  application)  in  an  acre- 
age that  is  equal  to  the  acreage  of  the  land 
described  in  the  initial  application. 

(B)  The  Secretary  shall  accept  the  re- 
conveyance of  the  land  (or  any  interest  in 
the  land)  described  in  subparagraph  (A)  from 
the  Village  Corporation  or  the  Regional  Cor- 
poration, in  lieu  of  the  land  (or  any  interest 
in  the  land)  described  in  the  original  applica- 
tion. 

(2)(A)  To  the  extent  the  Secretary  accepts 
a  reconveyance  of  land  (or  any  interest  in 
the  land)  pursuant  to  paragraph  (1).  the  Sec- 
retary shall  approve  the  amended  applica- 
tion for  the  land  reconveyed.  and  adjudicate 
the  remainder  of  the  allotment  application. 
The  approval  of  an  amended  application 
under  this  paragraph  shall  be  a  final  and 
conclusive  determination  of  the  validity  of 
the  allotment. 

(B)  The  Secretary  shall— 

(i)  survey  each  allotment  approved  pursu- 
ant to  this  paragraph:  and 

(ii)  issue  a  Native  allotment  certificate  to 
the  applicant  or  to  the  heirs  of  the  applicant. 
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(3)(A)  Each  Native  allotment  certificate  Is- 
sued to  an  applicant  or  the  heirs  of  the  appli- 
cant pursuant  to  paragraph  (2)(B)  shall  be 
subject  to  any  existing  easements  or  any 
other  right  that  had  been  reserved,  con- 
veyed, transferred,  or  recognized  by  the 
United  States  prior  to  the  issuance  of  the 
certificate. 

(B)  Each  conveyance  by  the  Secretary  to 
any  applicant,  or  to  the  heirs  of  the  appli- 
cant under  this  subsection  shall  reserve  to 
the  United  States— 

(I)  except  as  provided  in  subparagraph  (C), 
all  interests  in  oil,  gas,  and  coal  in  the  land, 
and  the  right  of  the  United  States,  or  a  les- 
see or  assignee  of  the  United  States,  to  enter 
upon  land  conveyed  to  the  applicant  or  to 
the  heirs  of  the  applicant,  to  drill,  explore, 
mine,  produce,  and  remove  the  oil,  gas,  or 
coal;  and 

(II)  all  other  rights  reasonably  incident  to 
the  mineral  reservations  described  in  clause 
(1). 

(C)  If  the  oil,  gas,  or  coal  described  In  sub- 
paragraph (B)(i)  was  previously  conveyed  to 
the  Regional  Corporation  and  the  Regional 
Corporation  reserves  those  Interests  in  any 
conveyance  to  the  United  States,  the  re- 
conveyance by  the  Secretary  to  the  appli- 
cant or  to  the  heirs  of  the  applicant  shall  re- 
serve from  the  conveyance  for  the  benefit  of 
the  Regional  Corporation  the  same  rights 
and  privileges  that  would  have  been  reserved 
for  the  United  States. 

(4)  With  respect  to  any  reconveyance  of 
land  (or  any  interest  in  the  land)  by  the  Re- 
gional Corporation  to  the  United  States  that 
does  not  convey  the  entire  mineral  estate, 
the  Regional  Corporation  shall  not  be  enti- 
tled either— 

(A)  to  a  reduction  of  the  acreage  charged 
against  the  entitlement  under  the  Act;  or 

(B)  to  select  mineral  Interests  to  replace 
the  acreage. 

(e)  Reduction  in  Charged  Acreage.— (l) 
Except  as  provided  in  subsection  (d)(4),  if  the 
Village  Corporation  and  the  Regional  Cor- 
poration reconvey  land  (or  any  interest  in 
the  land)  to  the  United  States  under  the  au- 
thority of  subsection  (b)  or  (d)(1),  the  Sec- 
retary shall  reduce  the  acreage  charged 
against  the  entitlement  of  the  Village  Cor- 
poration and  the  Regional  Corporation  pur- 
suant to  the  Act. 

(2)(A)  To  the  extent  that  the  reconveyance 
to  the  United  States  of  land,  or  interests  in 
land,  by  the  Village  Corporation  and  the  Re- 
gional Corporation  under  this  section  results 
in  a  reduction  in  the  acreage  charged  against 
the  entitlement  of  the  Village  Corporation 
and  Regional  Corporation  under  paragraph 
(1),  the  Village  Corporation  shall  be  entitled 
to  make  selections  in  lieu  of  the  reconveyed 
land  (or  any  interest  In  the  land). 

(B)  The  amount  of  any  acreage  reconveyed 
by  the  Village  Corporation  under  this  sec- 
tion shall  be  added  to  the  amount  of  other 
acreage  computed  as  underselection,  if  any. 
for  the  Village  Corporation. 

(C)  The  Secretary  shall  withdraw  and  the 
Village  Corporation  shall  select  replacement 
acreage  under  this  paragraph  pursuant  to 
the  authority  In  section  22(j)(2)  of  the  Act  (43 
U.S.C.  1621(jM2)). 

(D)  Except  as  provided  In  subsection  (d)(4), 
in  any  case  in  which  a  Village  Corporation 
receives  an  interim  conveyance  or  patent  to 
the  surface  estate  selected  pursuant  to  sec- 
tion 12(a)  of  the  Act  (43  U.S.C.  1611(a)),  the 
Regional  Corporation  shall  receive  an  in- 
terim conveyance  or  patent  to  the  sub- 
surface estate. 

(f)  Congressional  intent.— Nothing  in  this 
section  shall  be  construed  as  satisfying,  re- 


lieving, or  otherwise  affecting  the  require- 
ments of  section  14(c)  of  the  Act  (43  U.S.C. 
1613(c)). 

(g)  Liability  for  Hazardous  Sub- 
stances.—The  United  States  shall  not  be 
subject  to  liability  for  the  presence  of  any 
hazardous  substance  in  land  or  an  interest  in 
land  solely  as  a  result  of  any  reconveyance 
to  and  transfer  by  the  United  States  of  the 
land  or  interest  pursuant  to  this  section. 

SEC.  14.  LAPSED  MINING  CLAIMS. 

Section  22(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1621(c))  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)(i)  Subject  to  valid  existing  rights, 
an  unpatented  mining  claim  or  location,  or 
portion  thereof,  under  the  general  mining 
laws  that  is  situated  outside  the  boundaries 
of  a  conservation  system  unit  (as  such  term 
is  defined  in  the  Alaska  National  Interest 
Lands  Conservation  Act)  and  within  the  ex- 
terior boundaries  of  lands  validly  selected  by 
a  Village  or  Regional  Corporation  pursuant 
to  section  12  or  section  14(h)  and  that  lapses. 
is  abandoned,  relinquished,  or  terminated, 
declared  null  and  void,  or  otherwise  expires, 
after  August  31,  1971,  because  of  failure  to 
comply  with  requirements  of  the  general 
mining  laws  (including  the  mining  laws  of 
the  State  of  Alaska),  is  deemed  to  be  null 
and  void  for  the  purposes  of  this  paragraph. 
The  Secretary  shall  promptly  determine  the 
validity  of  such  claims  or  locations  within 
conservation  system  units. 

"(11)  Subject  to  valid  existing  rights  and  to 
subparagraph  (B),  the  lands  outside  a  con- 
servation system  unit  included  in  a  mining 
claim  or  location  described  in  clause  (i) 
shall— 

"(I)  be  considered  part  of  the  lands  selected 
pursuant  to  sections  12  and  14(h)  by  the  Vil- 
lage or  Regional  Corporation  described  In 
clause  (i);  and 

"(U)  be  eligible  for  conveyance  pursuant  to 
this  Act  unless  specifically  Identified  and  ex- 
cluded from  an  initial  selection  application. 

"(ill)  Subject  to  valid  existing  rights  and 
to  subparagraph  (B),  any  portion  outside  a 
conservation  system  unit  of  a  mining  claim 
or  location  described  in  clause  (i)  that  is  sit- 
uated within  the  exterior  boundaries  of  lands 
conveyed  prior  to  the  date  of  enactment  of 
this  paragraph  from  selections  under  section 
12  or  section  14(h)  shall  be  conveyed  pursu- 
ant to  this  Act. 

"(B)  No  lands  shall  be  conveyed  pursuant 
to  this  subsection  if  the  conveyance  would 
result  in  the  receipt  of  title  to  lands  in  ex- 
cess of  an  acreage  entitlement  under  this 
Act.". 
SEC.  15.  HAIDA  CORPORATION  ACCOUNT. 

The  Haida  Land  Exchange  Act  of  1986  (Pub- 
lic Law  99-664)  is  amended— 

(1)  in  section  2(a) — 

(A)  in  paragraph  (9)— 

(1)  by  striking  "as  of  January  1,  1995";  and 
(ii)  by  striking  "on  January  1,  1995";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  The  term  'agency'  includes — 
"(A)  any   instrumentality   of  the   United 
States; 
"(B)  any  element  of  an  agency;  and 
"(C)  any   wholly   owned   or  mixed-owned 
corporation   of  the  United   States  Govern- 
ment Identified   in   chapter  91   of  title  31, 
United  States  Code.";  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

"SBC.  IS.  BAIDA  CORPORA'nON  ACCOUNT. 

"(a)  Definition. — As  used  in  this  section, 
the  term  'property'  has  the  same  meaning  as 


is  provided  the  term  in  section  12(b)(7)  of 
Public  Law  94-204  (43  U.S.C.  1611  note),  as 
amended. 

"(b)  Establishment.— <1)  Notwithstanding 
any  other  provision  of  law.  except  as  pro- 
vided in  subsection  (e).  on  October  1.  1996, 
the  Secretary  of  the  Treasury,  in  consulta- 
tion with  the  Secretary  of  the  Interior,  shall 
establish  a  Haida  Corporation  Account. 

"(2)  Beginning  on  October  1,  1996.  the  bal- 
ance of  the  account  shall— 

"(A)  be  available  to  the  Haida  Corporation 
for  bidding  on  and  purchasing  property  sold 
at  public  sale,  subject  to  the  conditions  de- 
scribed in  paragraph  (3);  and 

"(B)  remain  available  until  expended. 

"(3)(A)  The  Haida  Corporation  may  use  the 
account  established  under  paragraph  (1)  to 
bid  as  any  other  bidder  for  property  (wher- 
ever located)  at  any  public  sale  by  an  agency 
and  may  purchase  the  property  in  accord- 
ance with  applicable  laws  and  regulations  of 
the  agency  offering  the  property  for  sale. 
Notwithstanding  any  other  provision  of  law. 
the  Haida  Corporation  may  assign  without 
restriction  any  or  all  of  the  accounts  upon 
written  notification  to  the  Secretary  of  the 
Treasury  and  the  Secretary  of  the  Interior. 

"(B)  In  conducting  a  transaction  described 
in  subparagraph  (A),  an  agency  shall  accept, 
in  the  same  manner  as  cash,  any  amount 
tendered  from  the  account  established  by  the 
Secretary  of  the  Treasury  under  paragraph 
(1).  The  Secretary  of  the  Treasury  shall  ad- 
just the  balance  of  the  account  to  reflect  the 
transaction. 

"(C)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
shall  establish  procedures  to  permit  the  ac- 
count established  under  paragraph  (1)  to — 

"(i)  receive  deposits; 

"(11)  make  deposits  into  escrow  when  an  es- 
crow is  required  for  the  sale  of  any  property; 
and 

"(ill)  reinstate  to  the  account  any  unused 
escrow  deposits  in  the  event  sales  are  not 
consummated. 

"(c)  Amount.— (1)  The  initial  balance  of  the 
account  established  in  subsection  (b)  shall  be 
determined  by  multiplying— 

"(A)  the  average  value  per  acre  of  the  sur- 
face estate  of  the  lands  exchanged  to  the 
Haida  Corporation  pursuant  to  section 
12(b)(3);  by 

"(B)  the  number  of  acres  of  selection  rights 
that  the  Haida  Corporation  possesses  as  of 
October  1,  1996. 

"(2)  The  average  value  per  acre  of  the  lands 
referred  to  in  paragraph  (1)  shall  be  deter- 
mined by  dividing- 

"(A)  the  fair  market  value  of  the  surface 
estate  of  the  lands  exchanged  to  the  Haida 
Corporation  pursuant  to  section  12(b)(3);  by 

"(B)  the  quantity  of  acres  of  the  lands  re- 
ferred to  In  subparagraph  (A). 

"(3)  The  fair  market  value  of  the  surface 
estate  of  lands  shall  be  determined  as  of 
March  1,  1993,  pursuant  to  subsection  (d). 

"(d)  APPRAISAL.— (1)( A)  As  soon  as  possible 
after  the  date  of  enactment  of  this  section, 
but  not  later  than  January  1,  1994,  the  Sec- 
retary of  Agriculture  shall  commence  an  ap- 
praisal of  the  surface  estate  of  the  lands  ex- 
changed to  the  Haida  Corporation  pursuant 
to  section  12(b)(3).  In  conducting  the  ap- 
praisal, the  Secretary  shall  include,  among 
other  uses  of  the  lands,  the  value  of  the  tim- 
ber on  the  land  (on  a  conversion  return  basis 
applicable  for  southeast  Alaska  within  re- 
gion 10  of  the  National  Forest  System)  uti- 
lizing the  markets  then  available  to  the 
Haida  Corporation.  The  appraisal  shall  be 
based  on  the  Uniform  Appraisal  Standards 
for  Federal  Land  Acquisitions. 
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•■(B)  The  Haida  Corporation  shall  have  the 
opportunity  to  present  evidence  of  value  to 
the  Secretary  of  Agriculture.  The  Secretary 
shall  provide  the  Haida  Corporation  with  a 
preliminary  draft  of  the  appraisal.  The  Haida 
Corporation  shall  have  a  reasonable  and  suf- 
llclent  opportunity  to  comment  on  the  ap- 
praisal. The  Secretary  shall  give  consider- 
ation to  the  comments  and  evidence  of  value 
submitted  by  the  Haida  Corporation  under 
this  subparagraph. 

••(2)  The  Secretary  of  Agriculture  shall 
complete  the  valuation  of  the  surface  estate 
of  the  lands  exchanged  to  the  Haida  Corpora- 
tion pursuant  to  section  12(b)(3)  not  later 
than  January  1,  1996.  On  completion  of  the 
valuation,  the  Secretary  of  Agriculture  shall 
submit  the  valuation  to  the  Secretary  of  the 
Interior  for  certification.  The  Secretary  of 
the  Interior  shall  forward  a  certified  copy  of 
the  valuation  to  the  Haida  Corporation. 

"(3)  If  the  Haida  Corporation  disputes  the 
final  valuation,  the  Secretary  of  Agriculture 
and  the  Haida  Corporation  may  mutually 
agree  to  employ  a  process  of  bargaining  or 
some  other  process  of  dispute  resolution  to 
determine  the  value  of  the  lands  in  question. 
"(4)  The  Secretary  of  Agriculture  and  the 
Haida  Corporation  may  mutually  agree  to 
suspend  or  modify  any  of  the  deadlines  under 
this  subsection. 

"(e)  Election.— (1)  Not  later  than  120  days 
after  receipt  of  a  certified  copy  of  the  final 
valuation  from  the  Secretary  of  the  Interior 
pursuant  to  subsection  (d)(2),  the  Haida  Cor- 
poration shall  maike  an  irrevocable  election 
between  the  remaining  selection  rights  of 
the  Haida  Corporation  under  section  10  and 
the  account  described  in  subsection  (b).  and 
shall  notify  the  Secretary  of  the  Interior  of 
the  election. 
"(2)  If  the  Haida  Corporation— 
"(A)  elects  to  utilize  the  remaining  selec- 
tion rights  described  in  paragraph  (1);  or 

"(B)  fails  to  notify  the  Secretary  of  the  In- 
terior of  any  such  election  in  a  timely  man- 
ner, 

the  account  described  in  subsection  (b)  shall 
not  be  established,  the  Haida  Corporation 
shall  permanently  waive  any  right  to  the  es- 
tablishment of  the  account,  and  the  selec- 
tion rights  of  the  Haida  Corporation  under 
section  10  shall  remain  unimpaired. 

"(3)  If  the  Haida  Corporation  elects  to  uti- 
lize the  account  described  in  subsection  (b). 
the  Haida  Corporation  shall  waive  any  selec- 
tion rights  under  section  10  as  of  the  date  the 
Haida  Corporation  notifies  the  Secretary  of 
the  Interior  of  the  election. 

"(f)  Treatment  of  amounts  from  ac- 
count.—(i)  The  Secretary  of  the  Treasury 
shall  deem  as  cash  receipts  any  amount  ten- 
dered from  the  account  established  pursuant 
to  subsection  (b)  and  received  by  agencies  as 
proceeds  from  a  public  sale  of  property,  and 
shall  make  any  transfers  necessary  to  allow 
an  agency  to  use  the  proceeds  in  the  event 
an  agency  is  authorized  by  law  to  use  the 
proceeds  for  a  specific  purpose. 

"(2)(A)  Subject  to  subparagraph  (B),  the 
Secretary  of  the  Treasury  and  the  heads  of 
agencies  shall  administer  sales  pursuant  to 
this  section  in  the  same  manner  as  is  pro- 
vided for  any  other  Alaska  native  corpora- 
tion authorized  by  law  as  of  the  date  of  en- 
actment of  this  section  (including  the  use  of 
similar  accounts  for  bidding  on  and  purchas- 
ing property  sold  for  public  sale). 

"(B)  Amounts  in  an  account  created  for 
the  benefit  of  a  specific  Alaska  native  cor- 
poration may  not  be  used  to  satisfy  the  prop- 
erty purchase  obligations  of  any  other  Alas- 
ka native  corporation.". 


SEC.  16.  LOCAL  HIRE. 

Section  1308(a)  of  the  Alaska  National  In- 
terest Lands  Conservation  Act  (Public  Law 
96-487)  is  amended— 

(1)  by  striking  "a  conservation  syst<;m 
unit"  and  inserting  in  lieu  thereof  "public 
lands";  and 

(2)  by  striking  "such  unit"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "public 
lands". 

SEC.  17.  SEALASKA  CORPORATION  AGREEMENT. 

(a)  In  General.— (1)  Subject  to  paragraph 
(2).  the  November  26.  1991,  agreement  entered 
into  between  the  Sealaska  Corporation  and 
the  Forest  Service  of  the  Department  of  Ag- 
riculture, entitled  "Sealaska  Corporation; 
United  States  Forest  Service  Split  Estate 
Land  Exchange  Agreement",  is  hereby  rati- 
fied as  a  matter  of  Federal  law. 

(2)  The  agreement  described  in  paragraph 
(1)  may  be  modified  or  amended,  without  fur- 
ther action  by  Congress,  upon— 

(A)  the  written  agreement  of  all  parties  to 
the  agreement  described  in  paragraph  (1); 
and 

(B)  notification  in  writing  to  the  appro- 
priate committees  of  Congress. 

Any  such  modification  may  not  take  effect 
until  60  days  after  such  notification. 

(b)  CONDmONS.— Any  conveyance  of  sub- 
surface acreage  to  Sealaska  Corporation  pur- 
suant to  this  section  shall— 

(1)  be  deemed  a  conveyance  of  land  pursu- 
ant to  section  14  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1613); 

(2)  extinguish  the  entitlements  of  Sealaska 
Corporation  under  the  Haida  Land  Exchange 
Act  of  1986  (16  U.S.C.  3195  note): 

(3)  be  subject  to  valid  existing  rights;  and 

(4)  be  in  partial  fulfillment  of  the  entitle- 
ment of  the  Sealaska  Corporation  under  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  etseq.). 

SEC.  18.  HAIDA  SUBSURFACE  EXCHANGE  AMEND- 
MENT. 
The  Haida  Land  Exchange  Act  of  1986  (Pub- 
lic Law  99-664)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  14.  OFFER. 

"(a)(1)  For  and  in  consideration  of  the  re- 
linQulshment  and  conveyance  to  the  United 
States  of  all  Haida  Corporation's  right,  title, 
and  interest  in  Lots  2,  3,  4,  5,  and  6  of  section 
18,  T.  T7S.  R.  84  E..  C.R.M.,  and,  in  addition, 
ail  Haida  Corporation's  right,  title,  and  in- 
terest in  a  road  easement  to  be  specified  by 
the  Secretary  100  feet  in  total  width  across 
Lot  1  of  section  18,  T.  77S.  R.  84  E.,  C.R.M.. 
from  section  7  of  T.  77  S.  R.  84  E.  C.R.M.  to 
the  cooperative  information  and  education 
branch  site,  there  are  hereby  offered  to 
Haida  Corporation  the  following  lands  and 
interests  in  lands;  All  right,  title,  and  inter- 
est in  the  subsurface  estate  of  the  Haida  Tra- 
ditional Use  Sites. 

"(2)  Any  conveyance  of  the  offered  lands 
and  interests  described  in  paragraph  (1)  shall 
be  subject  to  valid  existing  rights,  and  shall 
except  and  reserve  to  the  United  States  the 
perpetual  easements  identified  in  paragraph 
18  of  the  agreement  executed  September  8, 
1988,  entitled  'Agreement  between  United 
States  of  America  and  Haida  Corporation  Re- 
garding Implementation  of  the  Haida  Tradi- 
tional Use  Sites  Exchange  Pursuant  to  J3(a) 
the  Haida  Land  Exchange  Act  of  1986,  Pub.  L. 
No.  99-664'.  Without  limitation  to  any  other 
rights  reserved  under  the  terms  of  said  ease- 
ments, any  such  conveyance  shall  also  ex- 
cept and  reserve  the  rock,  sand,  and  gravel 
occurring  within  said  easement  boundaries. 

"(b)  Haida  Corporation  shall  have  90  days 
from  the  date  of  enactment  of  this  section 
within  which  to  accept  the  offer  provided  in 
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this  section  by  providing  to  the  Secretary  a 
properly  executed  and  certified  corporate 
resolution  binding  upon  the  conporation  with 
respect  to  the  relinquishment  and  convey- 
ance of  all  the  corporation's  right,  title,  and 
interest  in  the  lands  specified  in  subsection 
(a). 

"(c)  This  section  shall  be  ineffective,  and 
no  conveyances  shall  be  made  under  this  sec- 
tion, if  the  Secretary  of  Agriculture,  on  or 
before  the  date  60  days  after  the  date  of  en- 
actment of  this  section,  determines  imple- 
mentation of  this  section  would  result  in  re- 
ceipt by  the  United  States  of  lands  less  in 
value  than  the  value  of  the  lands  offered  for 
conveyance  to  the  Haida  Corporation.  ". 

SEC.  1*.  AETNA  GROUP  SETTLEMENT. 

(a)  Withdrawal  OppoRTU'NrrY.— As  an  offer 
of  settlement,  within  one  year  after  enact- 
ment of  this  section,  any  or  all  of  the  Ahtna 
Group  Corporations  of  Lower  Tonsina,  Twin 
Lakes,  Little  Lake  Louise,  Slana,  and 
Nebesna  may  withdraw  by  resolution  trans- 
mitted to  the  Secretary  of  the  Interior  (here- 
after in  this  Act  referred  to  as  the  "Sec- 
retary") a  pending  application  for  group  eli- 
gibility under  section  14  of  the  Alaska  Na- 
tive Claim  Settlement  Act  (43  U.S.C.  1613)  (as 
amended  and  supplemented).  Such  resolution 
shall  preclude  the  corporation  concerned 
from  any  administrative  or  judicial  review  of 
its  entitlement  to  land  and  money  under 
such  Act,  and  such  withdrawal  of  application 
shall  be  construed  as  a  dismissal  with  preju- 
dice of  such  corporation's  action  before  the 
United  States  District  Court  for  Alaska,  Civ. 
No.  A86-03S  and  shall  be  binding  upon  the 
corporation  and  its  members. 

(b)  Offer.— In  addition  to  those  rights 
granted  in  section  1  of  Public  Law  94-204.  for 
each  Ahtna  Group  Corporation  specified  in 
subsection  (a)  which  adopts  a  timely  resolu- 
tion to  withdraw  its  section  14  application  or 
group  eligibility,  there  shall  be  a  period  of 
180  days  following  transmittal  of  such  reso- 
lution to  the  Secretary,  during  which  each 
member  of  such  Ahtna  Group  Corporation 
shall  have  the  right  to  file  with  the  Sec- 
retary an  application  for  conveyance  of  up  to 
leo  acres  of  land  from  the  United  States  to 
such  individual  member  as  if  it  were  an  ap- 
plication for  a  primary  place  of  residence 
under  section  14(h)(5)  of  the  Alaska  Native 
Claim  Settlement  Act  (43  U.S.C.  1613(h)(5)), 
regulations  for  such  application,  and  subject 
to  the  following  provisions: 

(1)  the  availability  of  land  subject  to  selec- 
tion by  the  applicant  shall  be  determined  as 
of  the  date  of  the  individual  application:  Pro- 
vided, however  That  if  the  application  is  for 
lands  selected  by  Ahtna  Regional  Corpora- 
tion or  the  State  of  Alaska  after  the  date  of 
selection  by  the  Group  Corporation,  then  the 
subsequent  selections  shall  not  attach  to  the 
lands  selected  by  the  Group  Corporation 
until  after  the  deadline  for  filing  an  applica- 
tion for  primary  place  of  residence:  and  Pro- 
vided further.  That  If  the  lands  relinquished 
by  the  Group  Corporation  or  the  Ahtna  Re- 
gional Corporation  lie  within  the  boundaries 
of  a  conservation  system  unit,  as  defined  in 
the  Alaska  National  Interest  Land  Conserva- 
tion Act,  and  such  selections  are  relin- 
quished in  order  to  permit  the  filing  of  an 
application  for  primary  place  of  residence, 
the  withdrawal  of  the  conservation  system 
unit  shall  not  prevent  the  filing,  adjudica- 
tion, and  conveyance  of  those  lands  subject 
to  the  application  for  primary  place  of  resi- 
dence: and  Provided  further,  That  any  acreage 
granted  to  an  applicant  for  primary  place  of 
residence  shall  be  charged  to  the  share  of  the 
Ahtna  Regional  Corporation  under  45  CFR 
2653; 
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(2)  the  eligibility  of  the  applicant  shall  be 
determined  as  if  the  application  is  an  appli- 
cation for  a  primary  place  of  residence  filed 
with  the  Secretary  of  the  Interior  on  or  be- 
fore December  18,  1973;  and 

(3)  any  State  selection  filed  after  the  date 
on  which  the  relevant  Ahtna  Group  Corpora- 
tion filed  its  application  for  section  14  ellgri- 
bility  shall  not  attach  to  lands  segregated 
for  the  benefit  of  such  Ahtna  Group  Corpora- 
tions until  the  applications  of  individual 
Ahtna  Group  members  herein  authorized 
have  been  identified,  adjudicated,  and  con- 
veyed. 

(c)  Expediting. —In  order  to  secure  the 
rapid  and  certain  resolution  of  Native  lands 
claims,  the  United  States  shall  endeavor  to 
reach  a  final  decision  regarding  each  Ahtna 
Group  members  application  for  primary 
place  of  residence  within  one  year  of  Its  fil- 
ing and  shall  otherwise  complete  the  redeter- 
mination process  for  each  Ahtna  Group 
member  as  required  by  Public  Law  94-204,  as 
amended,  provided  that  revenues  distributed 
or  subject  to  distribution  under  section  7(1) 
of  the  Alaska  Native  Claim  Settlement  Act 
(43  U.S.C.  1606<1)),  shall  not  be  retroacUvely 
affected  by  any  change  in  enrollment  occa- 
sioned by  said  redetermination. 
SBC.  aO.  GOLD  CREEK  SUSITNA  ASSOCIATION,  IN- 
CORPORATED ACCOUNT. 

(a)  Definitions.— As  used  in  this  section, 
the  following  terms  have  the  following 
meanings: 

(1)  The  term  "agency"  includes— 

(A)  any  instrumentality  of  the  United 
States: 

(B)  any  element  of  an  agency:  and 

(C)  any  wholly  owned  or  mixed-owned  cor- 
poration of  the  United  States  Government 
identlfled  in  chapter  91  of  title  31,  United 
States  Code. 

(2)  The  term  "conservation  system  unit" 
has  the  same  meaning  as  in  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act. 

(3)  The  term  "Gold  Creek"  means  the  Gold 
Creek  Susitna  Association.  Incorporated,  an 
Alaska  Native  Group  corporation,  organized 
pursuant  to  section  1613(h)  of  the  Settlement 
Act. 

(4)  The  term  "property"  has  the  same 
meaning  given  such  term  by  section  12(b)(7) 
of  Public  Law  94-204  (43  U.S.C.  1611),  as 
amended. 

(5)  The  term  "Region"  means  Cook  Inlet 
Region  Incorporated,  an  Alaska  Native  Re- 
gional Corporation  which  is  the  appropriate 
Regional  Corporation  for  Gold  Creek  under 
section  1613(h)  of  the  Settlement  Act. 

(6)  The  term  "Settlement  Act"  means  the 
Alaska  Native  Claims  Settlement  Act.  as 
amended  (43  U.S.C.  1601  et  seq.). 

(b)  Establishment.— (1)  Notwithstanding 
any  other  provision  of  law.  except  as  pro- 
vided in  subsection  (e).  on  October  1,  1996, 
the  Secretary  of  the  Treasury,  in  consulta- 
tion with  the  Secretary  of  the  Interior,  shall 
establish  a  Ciold  Creek  account. 

(2)  Beginning  on  October  1,  1996,  the  bal- 
ance of  the  account  shall— 

(A)  be  available  to  the  Gold  Creek  for  bid- 
ding on  and  purchasing  property  sold  at  pub- 
lic sale,  subject  to  the  conditions  described 
in  paragraph  (3);  and 

(B)  remain  available  until  expended. 
(3KA)  The  Gold  Creek  may  use  the  account 

established  under  paragraph  (1)  to  bid  as  any 
other  bidder  for  property  (wherever  located) 
at  any  public  sale  by  an  agency  and  may  pur- 
chase the  property  in  accordance  with  appli- 
cable laws  and  regulations  of  the  agency  of- 
fering the  property  for  sale. 

(B)  In  conducting  a  transaction  described 
in  subiMxagraph  (A),  an  agency  shall  accept. 


in  the  same  manner  as  cash,  any  amount 
tendered  from  the  account  established  by  the 
Secretary  of  the  Treasury  under  paragraph 
(1).  The  Secretary  of  the  Treasury  shall  ad- 
just the  balance  of  the  account  to  reflect  the 
transaction. 

(C)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
shall  establish  procedures  to  permit  the  ac- 
count established  under  paragraph  (1)  to— 

(i)  receive  deposits; 

(li)  make  deposits  into  escrow  when  an  es- 
crow is  required  for  the  sale  of  any  property: 
and 

(ill)  reinstate  to  the  account  any  unused 
escrow  deposits  in  the  event  sales  are  not 
consummated. 

(c)  Land  Exchange.— No  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  of  the  Interior  shall 
enter  into  negotiations  to  attempt  to  con- 
clude, under  the  authority  of  section  22(f)  of 
the  Settlement  Act.  a  land  exchange  to  ac- 
quire surface  estate  in  lands  not  within  any 
conservation  system  unit  from  the  State  of 
Alaska  to  enable  Gold  Creek  to  select  public 
lands  at  Gold  Creek.  Alaska,  as  identified  by 
Gold  Creek  but  in  no  case  to  exceed  480 
acres. 

(d)  Amount.— (1)  The  initial  balance  of  the 
account  established  in  subsection  (b)  shall  be 
determined  by  multiplying- 

(A)  the  average  value  per  acre  by 

(B)  the  3.520  acre  Gold  Creek  entitlement. 

(2)  If  a  conveyance  is  made  to  Gold  Creek 
pursuant  to  subsection  (c),  paragraph  (1).  the 
account  shall  be  reduced  by  the  amount  of 
the  actual  acres  conveyed  by  the  average 
value  per  acre.  In  order  to  make  such  adjust- 
ment, the  conveyance  must  be  made  by  the 
Secretary  of  the  Interior  by  October  1.  1996. 

(3)  The  average  value  per  acre  of  the  lands 
referred  to  in  paragraphs  (1)  and  (2)  of  this 
subsection  shall  be  determined  by  dividing- 

(A)  the  fair  market  value  as  found  by  the 
Secretary  of  the  Interior  in  subsection  (e). 
paragraph  (1)  by 

(B)  the  3.520  acre  Gold  Creek  entitlement. 

(4)  The  fair  market  value  of  the  surface  es- 
tate of  lands  shall  be  determined  as  of  the 
date  of  enactment  of  this  section  pursuant  to 
subsection  (e). 

(e)  appraisal.— (1)(A)  As  soon  as  possible 
after  the  date  of  enactment  of  this  section, 
but  not  later  than  January  1.  1994.  the  Sec- 
retary of  the  Interior  shall  find  the  amount 
to  be  credited  to  the  Gold  Creek  account  by 
appraising  the  3.520  acre  Gold  Creek  entitle- 
ment by  only  considering  parcels  320  acres  or 
less  in  size,  the  access  to  which  is  secure  and 
the  subsurface  to  which  Is  in  separate  owner- 
ship, which  lie  within  50  miles  of  Gold  Creek 
and  which  have  been  sold  since  January  1, 
1989,  and  by  taking  into  consideration  other 
land  ownership  conditions  under  the  Settle- 
ment Act. 

(B)  Gold  Creek  shall  have  the  opportunity 
to  present  evidence  of  value  to  the  Secretary 
of  the  Interior.  The  Secretary  of  the  Interior 
shall  provide  Gold  Creek  with  a  preliminary 
draft  of  the  appraisal.  Gold  Creek  shall  have 
a  reasonable  and  sufficient  opportunity  to 
comment  on  the  appraisal.  The  Secretary  of 
the  Interior  shall  give  consideration  to  the 
comments  and  evidence  of  value  submitted 
by  Gold  Creek  under  this  subparagraph. 

(2)  The  Secretary  of  the  Interior  shall  com- 
plete the  valuation  not  later  than  9  months 
after  the  passage  of  this  Act.  The  Secretary 
of  the  Interior  shall  forward  a  certified  copy 
of  the  valuation  to  Gold  Creek. 

(3)  Gold  Creek  shall  have  the  right  to  ap- 
peal the  certified  valuation  by  the  Secretary 
of  the  Interior  so  long  as  any  such  appeal  is 


filed  no  later  than  60  days  after  the  date  of 
such  finding  to  the  Office  of  Hearings  and 
Appeals.  In  the  event  Gold  Creek  files  such  a 
timely  appeal,  the  Gold  Creek  account  shall 
be  immediately  established  for  the  amount 
set  by  the  Secretary  subject  to  subsequent 
upward  adjustment  pursuant  to  the  outcome 
of  the  appeal  process.  If  Gold  Creek  is  not 
satisfied  with  the  decision  of  the  Office  of 
Hearings  and  Appeals,  it  may  appeal  that  de- 
cision within  one  year  to  the  United  States 
District  Court. 

(4)  The  Secretary  of  the  Interior  and  Gold 
Creek  may  mutually  agree  to  suspend  or 
modify  any  of  the  deadlines  under  this  sub- 
section. 

(f)  Implementation.— (1)  Notwithstanding 
any  other  provision  of  law.  CJold  Creek  may 
assign  without  restriction  any  or  all  of  the 
account  upon  written  notification  to  the 
Secretary  of  the  Treasury  and  the  Secretary 
of  the  Interior.  Notwithstanding  the  provi- 
sions of  subsection  (g)(1)(B)  of  this  section, 
in  the  event  such  assignment  is  to  the  Re- 
gion on  notice  from  Gold  Creek  to  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
the  Interior,  the  amount  of  such  assignment 
shall  be  added  to  or  made  a  part  of  the  Re- 
gions  Property  Account  in  the  Treasury  es- 
tablished pursuant  to  section  12(b)  of  Public 
Law  94-204  as  amended,  and  may  be  used  in 
the  same  manner  as  that  account. 

(2)  Upon  certification  by  the  Secretary  of 
the  Interior  of  the  value  of  the  account,  or 
following  the  completion  of  Gold  Creek's  ap- 
peal of  valuation  pursuant  to  subsection  (e). 
paragraph  (3).  Gold  Creek  shall  be  deemed  to 
have  accepted  the  terms  of  this  section  in 
lieu  of  any  other  land  entitlement  it  would 
have  received  pursuant  to  the  Settlement 
Act  and  such  acceptance  shall  satisfy  any 
and  all  claims  Gold  Creek  had  against  the 
United  States  on  the  date  of  this  enactment. 

(3)  Any  land  Gold  Creek  shall  receive  from 
the  United  States  pursuant  to  subsection  (c). 
paragraph  (1)  shall  be  deemed  to  have  been 
conveyed  pursuant  to  the  Settlement  Act. 

(g)  Treatment  of  Amounts  From  ac- 
count.—(l)  The  Secretary  of  the  Treasury 
shall  deem  as  cash  receipts  any  amount  ten- 
dered from  the  account  established  pursuant 
to  subsection  (b)  and  received  by  agencies  as 
proceeds  from  a  public  sale  of  property,  and 
shall  make  any  transfers  necessary  to  allow 
an  agency  to  use  the  proceeds  in  the  event 
an  agency  is  authorized  by  law  to  use  the 
proceeds  for  a  specific  purpose. 

(2)(A)  Subject  to  subparagraph  (B).  the 
Secretary  of  the  Treasury  and  the  heads  of 
agencies  shall  administer  sales  pursuant  to 
this  section  in  the  same  manner  as  is  pro- 
vided for  any  other  Alaska  Native  corpora- 
tion authorized  by  law  as  of  the  date  of  en- 
actment of  this  section  (Including  the  use  of 
similar  accounts  for  bidding  on  and  purchas- 
ing property  sold  for  public  sale). 

(B)  Amounts  in  an  account  created  for  the 
benefit  of  a  specific  Alaska  Native  corpora- 
tion may  not  be  used  to  satisfy  the  property 
purchase  obligations  of  any  other  Alaska  Na- 
tive corporation. 
SEC,  SI,  ICnJGIG  AIRPORT. 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  execute  such  instru- 
ments as  may  be  necessary  to  release  the 
condition  on  lands  conveyed  pursuant  to 
Quitclaim  Deed  dated  November  1,  1961,  re- 
corded on  January  2,  1962,  in  the  Illamna  Re- 
cording District,  Book  1,  F»ages  54  through  60, 
that  such  lands  revert  to  the  United  States 
in  the  event  that  such  lands  are  not  devel- 
oped, or  cease  to  be  used,  for  airport  pur- 
poses: Provided,  That  the  State  of  Alaska 
shall   first  notify   the   Administrator  what 
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lands  are  sought  to  be  diverted  from  airport 
use  and  the  Administrator  shall  then  deter- 
mine which  lands  may  be  diverted  without 
adversely  affecting  the  safety,  efficiency,  or 
utility  of  the  airport,  and  shall  confine  the 
release  of  the  reverter  authorized  by  this 
section  to  those  lands  that  may  be  so  di- 
verted. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

D  1600 

GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3157,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  a  distinct  privilege 
for  me  to  stand  here  today  in  solidarity 
with  the  gentleman  from  Alaska  [Mr. 
Young],  my  dear  friend,  the  sponsor  of 
this  bill. 

Mr.  Speaker,  H.R.  3157  was  carefully 
developed  over  the  course  of  many 
months  in  close  cooperation  with  the 
Alaska  Native  community,  the  State  of 
Alaska,  the  administration,  and  other 
parties  in  Alaska. 

In  this  regard,  the  committee  has 
made  a  special  effort  to  avoid  environ- 
mental conflicts  or  other  controver- 
sies. 

By  way  of  explanation.  H.R.  3157  con- 
tains 20  provisions  to  resolve  issues 
that  have  arisen  in  the  implementation 
of  the  1971  Alaska  Native  Claims  Set- 
tlement Act  and  the  1980  Alaska  Na- 
tional Interest  Lands  Conservation 
Act. 

While  the  legislation  makes  pri- 
marily minor  or  technical  changes  to 
existing  statutes,  its  provisions  are  sig- 
nificant for  the  affected  individuals 
and  entities,  especially  Alaska  Natives. 

When  Congress  passed  the  Claims  Act 
in  1971,  it  took  a  unique  approach  to 
the  settlement  of  aboriginal  land 
claims  of  American  Indians.  The  act 
established  over  200  native-owned  cor- 
porations to  manage  the  land  resources 
and  money  provided  in  that  historic 
settlement. 

It  also  restricted  the  sale  of  stock  in 
the  native  corporations  for  20  years,  a 
date  which  Congress  has  extended  to 
July  16.  1993. 

Today,  in  this  legislation,  we  renew 
our  commitment  to  making  the  Claims 
Act  work  for  the  benefit  of  all  Alaska 
Natives. 

In  this  regard.  I  would  compliment 
the  gentleman  from  Alaska,  the  rank- 


ing Republican  member  of  the  Interior 
Committee,  for  introducing  this  legis- 
lation; which  is  cosponsored  by  Com- 
mittee chairman  George  Miller. 

Mr.  Speaker,  that  concludes  my  ex- 
planation of  the  pending  matter.  I  re- 
serve the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3157,  the  Alaska  Land  Status 
Technical  Corrections  Act  of  1992.  This 
bill  is  the  result  of  a  3V4-year  effort  of 
the  State  of  Alaska,  the  Alaska  Fed- 
eration of  Natives,  the  administration. 
Chairman  Miller,  and  the  staff  from 
both  the  majority  and  minority  of  the 
Interior  Committee. 

I  want  to  especially  thank  the  State 
of  Alaska,  the  Alaska  Federation  of 
Natives,  the  Departments  of  Agri- 
culture and  Interior,  Mr.  Miller  and 
committee  staff  for  their  efforts  to 
bring  forth  a  noncontroversial  Alaska 
lands  technical  corrections  bill. 

H.R.  3157  makes  a  number  of  tech- 
nical changes  to  the  Alaska  Native 
Claims  Settlement  Act  of  1971  [ANCSA] 
and  the  Alaska  National  Interests 
Land  Conservation  Act  [ANILCA].  The 
bill  also  makes  a  number  of  sub- 
stantive additions  which  address  issues 
not  anticipated  at  the  time  of  passage 
of  the  acts. 

Alaska  is  a  young  State,  and  many 
laws  have  been  passed  since  statehood. 
This  requires  occasional  changes  to 
make  the  laws  fit  together,  and  react 
to  changing  situations. 

This  bill  would  make  it  possible  for 
18  Native  allotment  applicants  at  Fort 
Davis,  AK  to  obtain  their  land  under 
the  Allotment  Act.  Under  the  1906  stat- 
ute. Natives  who  could  prove  family 
use  of  public  land  that  was  vacant,  un- 
appropriated and  unreserved  could 
apply  for  an  allotment  of  up  to  160 
acres.  Fort  Davis,  near  Nome,  was  re- 
turned to  the  Interior  Department  in 
1921  but  the  land  designation  was  never 
changed  to  public  land  use  from  mili- 
tary. Unfortunately,  BLM  did  not  dis- 
cover this  until  it  was  too  late  for 
these  18  applicants  to  apply  for  land 
elsewhere.  This  provision  would  ap- 
prove the  18  allotment  applicants  at 
Fort  Davis,  AK. 

Another  provision  would  allow  an 
adult  shareholder  to  transfer  settle- 
ment common  stock  to  their  brothers 
and  sisters.  The  1991  amendments  pro- 
vided for  transfer  of  stock  to  a  child, 
grandchild,  great-grandchild,  niece,  or 
nephew.  This  provision  takes  it  a  bit 
further  with  the  option  of  redistribut- 
ing stock  to  brothers  and  sisters  within 
the  same  family. 

Section  5  of  this  bill  would  amend 
ANCSA  to  extend  the  deadline  for  the 
establishment  of  a  shareholder  home- 
site  program  by  an  Alaska  Native  cor- 
poration from  1991  until  such  time  that 
shareholders  vote  to  sell  their  stock  on 
the    open    market.    The    shareholder 
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homesite  program  allows  corporations 
to  transfer  up  to  1.5  acres  to  each 
shareholder  for  single  family  resi- 
dency. Due  to  delays  in  receiving  se- 
lected lands,  some  corporations  have 
not  had  time  to  properly  develop  and 
implement  a  homesite  program  for 
their  shareholders. 

Another  provision  in  this  bill  would 
provide  an  option  for  a  native  corpora- 
tion to  issue  settlement  common  stock 
to  descendants  of  Natives — lineal  or 
adoptee — born  after  December  18,  1971. 
ANCSA  originally  provided  that  only 
those  Natives  who  were  living  on  De- 
cember 18,  1971,  were  eligible  to  become 
shareholders  in  Alaska  Native  Corpora- 
tions. "Native"  was  defined  as  those 
people  with  a  minimum  of  one-fourth 
degree  of  Alaska  Indian,  Eiskimo.  or 
Aleut  blood.  This  provision  would 
allow  a  corporation,  at  their  option,  to 
issue  common  settlement  stock  to  de- 
scendants of  their  original  sharehold- 
ers regardless  of  the  degree  of  blood 
quantum. 

Section  16  of  H.R.  3157  amends  sec- 
tion 1308(a)  of  ANILCA  (Public  Law  96- 
487)  to  expand  the  local  hire  program 
that  was  established  for  conservation 
system  units  in  Alaska.  The  original 
program  gave  Federal  agencies  the  op- 
portunity to  hire  local  residents  who 
live  near  a  conservation  system  unit 
and  who  have  special  knowledge  or  ex- 
pertise concerning  the  natural  or  cul- 
tural resources  of  the  unit.  The  ex- 
panded program  will  allow  Federal 
agencies  to  hire  individuals  with  spe- 
cial knowledge  of  specific  public  lands 
in  Alaska.  This  section  is  specifically 
intended  to  encourage  the  hiring  of 
Alaskans. 

Mr.  Speaker,  this  bill  is  purely  a  non- 
controversial  technical  bill  which  ad- 
dresses some  of  the  unresolved  land  is- 
sues which  have  arisen  since  the  pas- 
sage  of  the  Alaska  Native  Claims  Set- 
tlement Act  and  the  Alaska  National 
Interest  Lands  Conservation  Act. 
Chairman  Miller  of  the  Interior  Com- 
mittee and  I  introduced  this  bill  in 
July  1991,  the  Interior  Committee  held 
a  hearing  on  October  24,  1991.  and  the 
committee  held  a  markup  of  the  bill  on 
July  8.  1992.  This  bill  is  noncontrover- 
sial and  I  urge  that  this  body  vote  for 
passage  of  H.R.  3157.  I  thank  the  gen- 
tleman for  the  time  to  clarify  some  of 
the  major  provisions  of  this  bill,  and  I 
urge  its  adoption. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3157,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  SPONSOR  OF  H.R.  5405 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  sponsor  of 
H.R.  5405. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Dakota? 

There  was  no  objection. 


ANNUAL  REPORT  OF  NATIONAL 
SCIENCE  FOUNDATION— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Science,  Space,  and  Technology: 

To  the  Congress  of  the  United  States: 

In  accordance  with  42  U.S.C. 
1863(j)(l),  I  transmit  herewith  the  an- 
nual report  of  the  National  Science 
Foundation  for  Fiscal  Year  1991. 

George  Bush. 
The  White  House,  July  27. 1992. 


THE  POLITICIZATION  OF  SCIENCE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
front-page  article  in  the  New  York 
Times  today  unfortunately  says  what 
so  many  of  us  feared,  and  that  is  the 
continual  politicization  of  science  in 
this  country. 

I  have  never  seen  us  politicize 
science  before,  and  I  think  it  will  harm 
this  country  greatly,  because  we  will 
see  much  more  research  move  offshore. 
Today's  front-page  article  got  memos 
from  internal  documents  in  the  Na- 
tional Institutes  of  Health,  and  those 
memos  point  out  that  what  the  admin- 
istration said  about  fetal-tissue  banks 
being  adequate  was  wrong.  They  will 
not  be  adequate  if  the  administration 
plans  to  do  them  and,  therefore,  people 
with  Alzheimer's  and  Parkinson's  dis- 
eases are  not  going  to  see  those  kinds 
of  research  projects  done  in  this  coun- 
try because  of  that  kind  of  restriction. 
I  find  that  very  tragic. 

Tomorrow  the  House  is  going  to  be 
looking  at  another  area  where  science 
has  been  politicized,  and  that  is  the  de- 
nial of  allowing  RU-486  into  this  coun- 
try for  research  in  the  areas  of  such 
important  things  as  brain  tumors, 
breast  cancer,  and  so  forth.  I  find  this 
shocking. 

We  first  saw  politicization  of  the 
courts.  We  now  see  it  of  science,  and  I 


think  that  we  will  pay  very  heavily  if 
we  do  not  get  this  turned  around. 

Mr.  Speaker.  I  am  including  at  this 
point  in  the  Record  the  article  from 
the  New  York  Times  of  today  as  fol- 
lows: 
Fetal-Tissue    Bank    not    Viable    Option. 

Agency    Memo    Says    Calculations    are 

Skewed— Health  Officials  say  Supply  of 

Fetal  Tissue  is  not  Enough  for  Program 

to  Succeed 

(By  Philip  J.  Hilts) 

Washington,  July  25— In  May.  when  the 
Bush  Administration  announced  a  plan  to 
collect  fetal  tissue  for  medical  research  into 
Alzheimer's  and  Parkinson's  diseases  and 
other  ailments,  officials  stated  that  they 
could  supply  all  that  would  be  needed  with- 
out using  tissue  from  induced  abortions. 

But  newly  obtained  memorandums  from  of- 
ficials at  the  National  Institutes  of  Health 
show  that  the  Administration  greatly  exag- 
gerated the  amount  of  fetal  tissue  that  its 
storage  bank  could  obtain  from  miscarriages 
and  from  ectopic  pregnancies,  in  which  the 
fertilized  egg  develops  outside  the  uterus. 

Since  1988  the  Administrations  of  Ronald 
Reagan  and  President  Bush  have  barred  Fed- 
eral financing  of  research  using  fetal  tissue, 
on  the  ground  that  it  could  potentially  en- 
courage abortions. 

rounded  to  upper  LIMfT 

When  the  tissue-bank  plan  was  put  forth  in 
May.  in  the  heat  of  a  political  battle  over 
abortion  issues.  Dr.  James  O.  Mason,  head  of 
the  Public  Health  Service,  said  that  a  stor- 
age bank  could  initially  collect  usable  tissue 
from  1.500  fetuses  a  year  and  that  eventually 
the  figure  would  rise  to  2.000. 

A  spokeswoman  for  the  Department  of 
Health  and  Human  Services  said  this  week 
that  medical  experts  remained  confident 
that  the  tissue  bank  would  fully  meet  re- 
searchers' needs. 

But  a  top  N.I.H.  official  who  spoke  on  con- 
dition of  anonymity  said  that  the  estimates 
of  how  much  tissue  could  be  collected  had 
been  misrepresented  by  senior  H.H.S.  offi- 
cials. 

"The  numbers  we  used  were  rounded  up- 
ward, and  upper-limit  estimates  were  always 
used  because  we  were  under  a  great  deal  of 
pressure  to  use  the  absolute  outer-limits 
numbers."  he  said.  "What  we  came  up  with— 
1.500  or  2.000  fetuses  could  be  harvested— is 
literally  the  absolute  maximum  if  you  cap- 
ture every  single  specimen  throughout  the 
entire  country  in  every  circumstance  with  a 
SWAT  team  of  highly  trained  professionals 
in  every  bedroom  and  every  hospital  in  the 
United  States. 

flaws  are  seen  in  fetal-tissue  plan 

"No  one  but  the  ardent  pro-lifers  believes 
those  numbers."  he  said. 

But  the  Administration  is  going  ahead 
with  plans  to  set  up  fetal  tissue  banks  at  six 
hospitals.  "We  really  intend  to  make  a  good- 
faith  effort  to  determine  if  such  a  bank  is  at 
all  feasible."  the  N.I.H.  official  said.  "We  can 
gain  a  lot  of  knowledge  in  the  process,  and  if 
it  actually  succeeds  somehow,  so  much  the 
better." 

Experiments  over  the  last  decade  indicate 
that  transplanting  of  fetal  organs  or  cells 
could  help  patients  with  intractable  diseases 
like  Parkinson's  or  Alzheimer's.  Transplant 
recipients  can  tolerate  fetal  cells  better  than 
adult  cells,  and  preliminary  research  found 
that  cells  from  healthy  fetuses,  usually  7  to 
16  weeks,  can  take  over  the  functions  of  dis- 
eased cells. 

When  Congress  voted  earlier  this  year  to 
lift  the  ban.  President  Bush  vetoed  the  meas- 


ure. The  Administration's  plan  was  offered 
as  a  way  of  meeting  the  needs  of  medical  re- 
searchers without  compromising  the  Presi- 
dent's long-standing  opposition  to  abortion 
and  abortion  rights.  Critics  derided  it  as  a 
maneuver  to  find  votes  to  uphold  the  veto. 
Last  month,  the  House  fell  14  votes  short  of 
the  two-thirds  majority  required  to  override. 

The  President's  Democratic  challenger. 
Gov.  Bill  Clinton  of  Arkansas,  has  said  he  fa- 
vors lifting  the  ban. 

officials'  private  misgivings 

The  question  in  the  fierce  debate  on  Cap- 
itol Hill  became  this:  How  much  usable 
uncontaminated  fetal  tissue  could  be  har- 
vested if  dedicated  tissue  banks  were  set  up 
by  the  Government? 

Administration  officials  said  there  would 
eventually  be  tissue  from  2.000  fetuses  avail- 
able for  transplant  each  year,  more  than 
enough  to  meet  the  need.  But  privately. 
N.I.H.  officials  expressed  misgiving  about 
the  estimates  at  the  time. 

In  a  memorandum  written  in  March.  Dr. 
Jay  Moskowitz.  the  associate  director  for 
science  policy  and  legislation  of  the  N.I.H.. 
told  higher  officials  of  the  Department  of 
Health  and  Human  Services:  "The  cells  and 
tissues  from  spontaneous  abortions  and  ec- 
topic pregnancies  are  generally  of  poor  qual- 
ity because  they  a)  may  represent  inherently 
abnormal  tissue  b)  have  been  subject  to  di- 
minished blood  supply  c)  exist  in  a  poor  in- 
vivo  environment  d)  may  have  been  retained 
in  the  body  for  five  to  eight  weeks  prior  to 
expulsion.  The  state  of  disintegration  of 
these  tissues  is  another  factor  affecting  via- 
bility." 

Dr.  Moskowitz  added:  "In  the  future,  ec- 
topic pregnancies  as  a  potential  source  of 
fetal  tissue  will  be  further  diminished  be- 
cause Invasive  surgical  treatments  are  being 
replaced  by  pharmacological  approaches." 
huge  shortages  predicted 

Data  from  the  medical  centers,  the  memo 
continued,  indicated  that  the  amount  of  tis- 
sue from  spontaneous  abortions,  or  mis- 
carriages, "would  not  be  sufficient." 

doubts  grow  that  CRrricAL  tests  can  be 

CARRIED  OUT  WfTH  BUSHS  PLAN. 

"Obtaining  an  adequate  supply  of  tissue 
from  ectopic  pregnancies,  as  previously  indi- 
cated, is  more  problematic,"  the  memoran- 
dum states. 

Taking  into  account  the  doubts  expressed 
by  N.I.H.  officials,  the  staff  of  the  House 
Subcommittee  on  Human  Resources  and 
Intergovernmental  Relations  estimated  the 
number  of  fetuses  that  could  be  collected  at 
24  for  the  entire  nation  in  a  year.  A  separate 
estimate  of  about  1.4  fetuses  per  hospital  per 
year,  or  about  8  if  the  bank  starts  at  the  six 
hospitals,  was  made  by  the  head  of  a  fetal 
transplant  group  at  Yale  University.  Dr.  D. 
Eugene  Redmond,  who  has  spoken  against 
the  ban. 

These  numbers  are  far  short  of  what  might 
be  necessary.  Dr.  Redmond  said.  He  esti- 
mates that  if  the  ban  is  lifted,  at  least  a  half 
a  dozen  scientific  teams  will  want  to  carry 
out  20  fetal  tissue  transplants  each  in  the 
first  year  and  more  as  research  progresses. 
Because  of  the  varying  quality  of  the  tissue, 
each  transplant  can  require  dozens  of  fetal 
samples,  he  said.  Even  samples  from  2.000 
fetuses  a  year  would  not  meet  the  need. 

In  fact.  2.000  samples  could  be  obtained 
through  a  tissue  bank  only  if  these  assump- 
tions prove  accurate: 

Every  hospital  in  the  United  States  will 
participate,  with  each  creating  four  teams  of 
surgeons  and  specialists  to  collect  the  mate- 
rial on  an  emergency  basis  around  the  clock. 
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365  days  a  year,  according  to  N.I.H.  memos 
and  interviews  with  agency  officials. 

All  women  admitted  to  the  hospital  for  a 
miscarriage  will  actually  have  them  in  the 
hospital.  In  fact,  many  abort  at  home  and  go 
to  the  hospital  afterward  for  treatment  of 
bleeding  and  infection,  memos  from  Dr. 
Moskowitz  say. 

Fifty-five  percent  of  the  fetuses  will  be 
free  of  infection.  But  because  miscarriages 
and  ectopic  pregnancies  are  unexpected 
emergencies,  it  is  unlikely  that  that  many 
will  be  uninfected.  Dr.  Moskowltz's  memos 
say.  Other  estimates  say  60  to  75  percent  will 
be  infected. 

The  Administration  will  be  willing  to 
spend  hundreds  of  millions  of  dollars  a  year 
to  maintain  the  system.  The  Administration 
estimated  that  it  would  cost  S3  million  in 
the  first  year  and  $24  million  in  the  first  five 
years,  but  this  is  only  for  feasbility  studies. 
To  make  the  bank  work  nationally,  each 
hospital  would  probably  have  to  spend 
$500,000  or  more  in  salaries  for  the  emer- 
gency collection  teams  alone.  For  the  6,600 
hospitals  in  the  United  States,  that  cost 
alone  would  be  $330  million  per  year,  N.I.H. 
officials  said. 

All  women  who  are  asked  will  be  willing  to 
donate  the  fetal  tissue.  Currently,  20  percent 
refuse  to  donate  tissue  for  transplants  for 
privately  financed  research  at  Yale  Univer- 
sity, doctors  say.  In  addition,  the  women 
would  have  to  agree  to  be  tested  for  hepa- 
titis. H.I.V.  and  other  diseases.  Another  20  to 
30  percent  are  likely  to  decline  on  those 
grounds,  doctors  say. 

Even  if  these  assumptions  were  correct, 
quality  control  could  be  assured  only  if  the 
tissue  bank  expended  as  many  of  its  fetuses 
In  testing  as  it  sent  to  researchers,  N.I.H.  of- 
ficials said. 

Researchers  would  have  an  ample  supply  if 
they  were  to  use  fetuses  from  induced  abor- 
tions: of  the  1.5  million  abortions  a  year, 
roughly  lialf  would  provide  usable  cells. 
Though  such  fetuses  are  being  used  in  pri- 
vately financed  experiments,  many  sci- 
entists are  unable  or  unwilling  to  proceed 
without  Federal  money. 

"It  is  profoundly  disturbing  that  the  N.I.H. 
Revitalizatlon  Amendments  were  vetoed  on 
the  basis  of  smoke  and  mirroi-s 
masquerading  as  ho[>e  for  victims  of  Parkin- 
son's disease,  Alzheimer's,  juvenile  diabetes 
and  other  devastating  illnesses,"  said  Rep- 
resentative Weiss,  chairman  of  the  House 
Subcommittee  on  Human  Resources  and 
Intergovernmental  Relations,  who  has  inves- 
tigated the  Administration's  statements. 

Alixe  Glen,  a  spokeswoman  for  Health  and 
Human  Services,  said  "Our  commitment  to 
establish  a  fetal  tissue  bank  is  totally  sup- 
ported by  medical  experts  who  confirm  that 
this  bank  would  provide  sufficient  tissue  to 
meet  research  needs." 

She  added  that  the  Federal  Government 
was  exploring  areas  in  addition  to  current, 
privately  financed  fetal  tissue  research.  "We 
are  doing  a  lot  of  other  promising  research 
In  Parkinson's.  Alzheimer's  and  diabetes,  but 
opponents  have  tried  to  frame  the  debate  as 
though,  without  research  from  induced-abor- 
tion fetuses,  cures  for  these  disease  will 
never  be  realized,"  she  said.  "Not  true." 

"One  thing  lost  during  this  debate."  Ms. 
Glen  said,  "is  the  extension  of  appropria- 
tions and  budget  authority  for  N.I.H.  is  being 
held  up  with  these  political  shenanigans." 

Paradoxically,  the  Administration's  tissue- 
bank  proposal  may  be  turned  into  a  vehicle 
to  overturn  the  fetal-tissue  ban.  Representa- 
tive Henry  A.  Waxman,  Democrat  of  Califor- 
nia, chairman  of  the  House  Subcommittee  on 


Health  and  the  Environment,  has  introduced 
an  amendment  to  the  N.I.H.  reauthorization 
bill  that  is  expected  to  come  up  for  a  vote  in 
the  House  by  the  end  of  August. 

It  would  continue  the  ban  on  Federal  fi- 
nancing of  fetal-tissue  research  and  proceed 
with  the  tissue  bank,  but  if  the  bank  did  not 
produce  all  the  tissue  needed  for  research 
within  one  year,  scientists  would  be  per- 
mitted to  use  tissue  from  induced  abortions. 
Scientists  would  be  required,  however,  to  go 
to  the  tissue  bank  first  and  to  use  all  the  tis- 
sue obtainable  there  before  going  to  induced 
abortions. 

Ms.  Glen  said:  "Mr.  Waxman  is  trying  to 
circumvent  our  good-faith  commitment  to 
the  tissue  bank.  His  one-year  deadline  has 
absolutely  no  scientific  basis  whatsoever. 
This  measure  does  not  represent  a  com- 
promise but  an  attempt  to  promote  Federal 
funding  for  abortion  research." 


HUGH  MERRITT  RECEIVES  BRONZE 
STAR  MEDAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recog-nized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  a  very  pleasant  ex- 
perience I  had  this  morning.  I  was  horxxed 
and  proud  to  be  able  to  award  the  Bronze  Star 
Medal  to  Henry  Hugh  Merritt,  Jr.  for  meritori- 
ous service  during  the  period  December  7, 
1941  to  May  6,  1942  in  the  Republic  of  ttie 
Philippines. 

On  December  7,  1941,  Hugh  Merritt  was  a 
torpedoman's  mate  second  class  on  the 
U.S.S.  Canopus.  The  Canopus,  a  sutynarine 
tender,  was  under  the  command  of  Comdr.  E. 
L.  Sackett  and  stationed  in  the  Philippines. 
After  the  Japanese  attacked  Peart  Harbor, 
ttiey  also  launched  an  attack  against  the  U.S. 
bases  in  the  Philippines.  Soon  after  tfie  Japa- 
nese attack,  the  Canopus  tjegan  supporting 
allied  troops  asfx>re  wit^  supplies,  water  and 
other  aid.  The  Canopus  also  re-equipped 
motor  laurKhes  as  light  armored  attack  tx>ats. 
A  short  time  later  tf>e  Canopus  was  disabled 
and  was  hidden  as  "a"  bombed-out  derelict  in 
a  cove  on  the  tip  of  Bataan. 

Most  of  the  crew  along  with  other  naval  per- 
sonnel formed  the  nucleus  of  the  4th  Battalion, 
4th  Marines.  After  formation,  this  "Naval  bat- 
talion" went  asfiore  to  fight  as  infantry.  They 
dyed  their  white  navy  uniforms  with  coffee 
grounds  to  make  ttiem  look  khaki.  This  "Naval 
battalion"  joined  forces  with  U.S.  Marines, 
U.S.  Army,  and  Philippine  scouts  under  the 
overall  command  of  Gen.  Jonatfian  Wain- 
wright.  A  total  2,800  Navy  and  200  Marine 
personnel  were  reassigned  to  tf>e  Army  for  tfie 
defense  of  the  Philippines. 

Hugh  Merritt  was  assigned  as  a  squad  lead- 
er and  his  squad  fought  in  actk>ns  in  the 
James  Ravine  and  otfier  areas.  These  con- 
verted infantrymen  were  not  skilled,  trained, 
nor  equipped  as  a  regular  infantry  unit,  but 
tfiat  did  not  daunt  tfieir  courage  or  their  tenac- 
ity. They  fought  gallantty  and  bravely  until  the 
bitter  erKJ  when  Corregtdor  fell  on  May  10, 
1942. 

However,  the  ordeal  was  not  over  for  ttiese 
defenders  of  the  Philippines.  Hugh  Memtt  was 
imprisoned  in  two  different  POW  camps  in  ttie 
Philippines.  Later,  he  was  sent  to  Japan  on 
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one  of  several  transport  ships  known  as  Hell 
Ships.  Upon  arrival  he  was  put  to  work  as  a 
laborer  in  tfie  copper  mines. 

Of  all  the  pnsoners  taken  in  the  Pacific  The- 
ater, less  than  10  percent  survived  ttie  POW 
and/or  labor  camps.  Hugh  Merritt  was  a  survi- 
vor due  to  his  determinatkxi  and  grit.  He  dis- 
played courage  and  devotion  to  duty  and  now 
50  years  later,  with  pride  arxj  admiration,  I 
presented  to  him  on  befialf  of  his  grateful  Na- 
tion, the  Bronze  Star  Medal. 


BUSH  ADMINISTRATION  HAD 

ACUTE  KNOWLEDGE  OF  IRAQ'S 
MILITARY  INDUSTRIALIZATION 
PLANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
week  I  showed  that  this  administra- 
tion. President  Bush's  administration, 
deliberately  and  not  inadvertently 
helped  to  arm  Iraq  by  allowing  United 
States  technology  to  be  shipped  to  the 
Iraqi  military  and  to  the  Iraqi  weapons 
factories.  Throughout  the  course  of  the 
Bush  adnninistration.  United  States 
and  foreign  firms  were  granted  export 
licenses  to  ship  United  States  tech- 
nology directly  to  Iraqi  weapons  facili- 
ties, despite  ample  evidence  showing 
that  these  factories  were  producing 
weapons. 

D  1610 

I  also  showed  how  the  President  mis- 
led the  Congress  and  the  public  about 
the  role  United  States  firms  played  in 
arming  Iraq. 

Today  I  will  show  that  the  highest 
levels  of  the  Bush  administration,  in- 
cluding the  President  himself,  had  spe- 
cific knowledge  of  Iraq's  military  in- 
dustrialization plans,  and  despite  that 
knowledge,  the  President  mandated  the 
policy  of  coddling  Saddam  Hussein  as 
spelled  out  in  National  Security  Direc- 
tive 26  (NSD-26)  issued  in  October  1989. 
This  policy  was  not  changed  until  after 
the  Iraqi  invasion  of  Kuwait,  by  which 
time  the  Bush  administration  had  sent 
Saddam  Hussein  billions  of  dollars  in 
United  States  financial  assistance, 
technology  and  useful  military  intel- 
ligence information. 

I  will  also  show  how  the  President's 
policy  of  appeasing  Saddam  Hussein 
was  at  odds  with  those  in  the  adminis- 
tration who  saw  Iraq  as  a  major  pro- 
liferation threat.  This  will  help  set  the 
stage  for  next  week's  report  which  will 
discuss  Iraq's  clandestine  technology 
procurement  network  and  the  Italian 
bank  agency  in  Atlanta's  role  in  fund- 
ing that  network. 

We  will  bring  out  the  very  Intricate 
system  which  up  to  now  has  not  been 
elaborated  upon  other  than  through 
the  great  alarm  sounded  by  the  Com- 
modity Credit  Corporation's  extension 
of  guarantees  through  the  letters  of 
credit  that  were  issued  by  this  bank. 
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But  it  was  more  intricate,  it  was  a  lot 
more  elaborate,  and  it  was  very  well 
thought  out  by  these  overseas  students 
or  system,  and  its  gaps,  and  its  fail- 
ures, which  is  the  reason  that  I  am 
here  today  and  have  from  the  begin- 
ning spoken  out,  that  is  on  the  vulner- 
ability of  our  financial  banking  system 
to  these  external  forces. 

I  would  like  to  emphasize,  however, 
that  the  administration  knew  about 
the  procurement  network,  and  I  indi- 
cated some  of  that  last  week,  and  de- 
cided to  go  ahead  and  tolerate  it. 

From  the  beginning  of  the  Bush  ad- 
ministration Iraq  received  billions  in 
United  States  financial  assistance  and 
sophisticated  United  States  tech- 
nology, what  actually  had  started 
under  President  Reagan's  first  term  in 
1983  when  the  President  took  Iran  off  of 
the  list  of  nations  that  he  had  listed  as 
terrorist  nations. 

As  is  well  known,  the  largest  finan- 
cial aid  program  for  Iraq  was  the  Com- 
modity Credit  Corporation  and  their 
export  guarantee  program.  Between 
1983  and  the  invasion  of  Kuwait  in  1990, 
Iraq  received  $5  billion  in  CCC  guaran- 
tees that  allowed  them  to  purchase 
United  States  agricultural  products  on 
credit.  Over  half  of  that  program  or 
$2.6  billion  was  authorized  during  the 
first  2'/^  years  of  this  administration, 
the  Bush  administration. 

The  CCC  program  was  the  single  larg- 
est chunk  of  financial  assistance  that 
Iraq  received  from  what  we  call  the 
West.  It  helped  to  feed  the  people  of 
Iraq,  and  it  freed  up  scarce  resources 
that  were  first  used  to  purchase  weap- 
ons to  fight  the  war  against  Iran,  and 
later,  during  the  Bush  administration, 
it  freed  up  resources,  and  those  that 
were  freed  up  were  ploughed  into  Iraq's 
military  industrialization  program. 

There  have  been  many  allegations, 
and  there  are  still  ongoing  investiga- 
tions that  are  attempting  to  determine 
if  Iraq  was  diverting  CCC  guaranteed 
commodities  to  purchase  weapons.  And 
as  I  said  from  the  beginning  when  I 
first  started  out  on  this  2  years  ago  ex- 
actly this  month  of  July,  there  is  not 
and  never  has  been  any  attempt  to  ver- 
ify the  end  use  of  the  guarantees,  that 
is  the  loan  guarantees  and  the  com- 
modities as  they  were  supposed  to  have 
been  delivered.  But  there  is  still  some 
investigation. 

When  we  started  ours,  as  it  was  in 
the  beginning,  has  been  and  will  con- 
tinue to  be,  my  single-minded  purpose 
was  the  shoring  up  of  the  most  vulner- 
able aspects  of  our  national  interest, 
and  that  is  the  banking  and  financial 
oversight  or  regulatory  which  is  full  of 
just  absolute  gaps,  and  loopholes,  and 
we  have  been  better  analyzed  by  people 
all  the  way  from  Asia  to  Europe  and 
the  Middle  Elast  who  have  studied  these 
vulnerabilities  for  years  and  axe  still 
making  ample  use. 

As  I  have  said  repeatedly,  my  most 
worrisome  problem  is  that  there  is  no 


telling  how  many  of  these  BNL's,  how 
many  of  these  BNL-like,  how  many  of 
these  guarantee  programs  are  still 
being  fed  into  international  places  that 
tomorrow  can  very  well  be  listed  as 
menaces  or  enemies,  and  all  guaran- 
teed by  the  U.S.  taxpayer.  This  has 
been  extremely  bothersome  to  me,  be- 
cause I  sat  on  a  committee  that  has  ju- 
risdiction through  such  subcommittees 
as  the  Housing  and  Community  Devel- 
opment Subcommittee,  which  I  also 
happen  to  chair  and  have  since  1981. 
And  I  hope  my  colleagues,  those  who 
were  here  then,  and  those  who  were 
not,  would  try  to  understand  my  trav- 
ail as  I  have  seen  billions  and  hundreds 
of  billions  of  dollars  sanctioned 
through  this  committee  for  private 
gain  for  the  bankers  and  the  financial 
manipulators,  both  domestic  as  well  as 
foreign,  hoarding  through  greedy  accu- 
mulation billions  of  dollars  while  we 
have  to  fight  and  fight  and  fight  to  try 
to  get  our  communities.  65  percent  of 
which  now  are  strapped  financially, 
taken  care.  It  was  in  the  name  of  the 
Subcommittee  on  Housing  and  Commu- 
nity Development  and  the  full  commit- 
tee that  I  went  to  Rhode  Island  on  May 
25  last  year,  and  it  was  a  result  of  our 
action  and  our  committee  that  we  were 
able  to  get  a  feeble  guarantee  for  that 
State  to  enable  it  and  its  government 
to  be  able  to  pay  out  the  thousands  of 
poor  fellow  Americans  in  Rhode  Island 
who  had  all  of  their  life  savings,  their 
little  proceeds  that  had  enabled  some 
of  the  retirees  to  live  from  their  pen- 
sion funds  all  frozen  in  the  Rhode  Is- 
land S&L's  and  banks.  Thank  goodness, 
and  thanks  to  the  great  efforts  of  Rep- 
resentatives, particularly  John  Reed 
who  brought  it  to  my  attention,  I  re- 
sponded and  we  went  there.  We  got  the 
legislation  1  month  later  in  the  June  28 
Banking  Act  that  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
approved. 

But  what  about  California  today? 
The  State  of  California  is  paying,  to 
my  pain,  and  I  am  a  Depression  era 
kid.  I  can  recall  when  our  school- 
teachers, and  when  our  public  employ- 
ees were  being  paid  in  script.  Some- 
times the  bankers  and  the  merchants 
would  honor  them  at  a  discount.  They 
would  have  to  pay  for  that  as  if  it  were 
interest.  Sometimes  not.  And  I  swore 
that  if  the  Lord  permitted  me  to  ever 
be  in  a  position  where  that  could  be 
avoided.  I  would  do  everything  in  my 
power  to  avoid  it.  So  I  cannot  begin  to 
describe  the  pain  I  felt  as  I  looked  into 
the  eyes  of  those  thousand  or  more 
Rhode  Islanders  that  turned  out  to  our 
hearings  in  Providence.  I  cannot  begin 
to  tell  you  the  pain  I  felt,  because  it 
made  me  recall  those  haunting  years  of 
the  Depression  which  I  hoped  and 
prayed  and  did  everything  within  my 
power  in  between  to  try  to  eliminate, 
the  horrible,  real,  excruciating,  death- 
ly poverty  that  existed,  watching  even 
relatives    die    slowly    of    tuberculosis 


where  my  city  was  known  as  the  tuber- 
culosis capital  of  the  United  States. 
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Then  later  even  after  the  war,  areas 
there  that  were  called  the  death  tri- 
angle because  they  had  the  greatest 
rate  of  infant  diarrhea  deaths  of  any 
anywhere,  and,  yes,  we  are  better  off 
and,  yes,  I  have  had  great  privilege 
serving  on  the  local  level. 

I  was  able  to  work  between  1950  and 
1953  for  the  San  Antonio  Public  Hous- 
ing Authority  and  see  in  that  very 
death  triangle  the  elimination  and  the 
destruction  of  earth-floor  shocks  with 
pit  privies,  all  within  a  quarter  of  a 
mile  of  downtown  San  Antonio. 

I  was  later  elected  to  the  city  coun- 
cil, and  my  greatest,  greatest  satisfac- 
tion was  to  be  able  to  work  and  change 
the  system  of  self-perpetuating  city 
water  board.  Those  things  had  not  hap- 
pened since  the  rotten  borough  of  Eng- 
land in  the  1930"s.  and  here  we  had 
them,  and  I  was  able  to  lead  the  fight. 
It  took  3  years.  It  was  mean.  It  was 
tough.  But  we  changed  that  system, 
and  for  families  within  a  quarter  of  a 
mile  of  city  hall  who  had  to  buy  water 
in  barrels  at  40  cents  and  50  cents  a 
barrel  with  wiggle  worms  in  them,  we 
were  able  to  change  that  in  less  than  1 
year  after  that  forum,  the  city  water 
board,  came  about,  so  when  I  speak  to 
you,  my  colleagues,  I  speak  as  a  man 
privileged  under  our  system  to  work  on 
every  level  of  legislative  representa- 
tion our  country  has  to  offer,  the  local, 
and  5  years  in  the  State  Senate  of 
Texas,  and  now  I  have  been  privileged 
to  have  served  here  for  30  years  and  8 
months  in  this  great  and  august  body, 
and  I  have  the  same  determination. 

So  I  hope  those  of  you  who  have  at 
first  ridiculed  and  then  slowly  and  by 
the  dint,  force,  of  circumstances  have 
admitted  that  I  have  had  a  cause  and 
that  I  have  spoken  out  responsibly  will 
realize  the  pain  I  feel  to  even  get  up 
now  and  have  to  reveal  these  things 
where  I  am  just  as  much  respectful  of 
the  institution  of  the  Presidency  as 
anybody,  and  maybe  even  more,  and  it 
is  not  that  I  love  the  system  less.  It  is 
that  I  love  it  more.  For  without  it,  I 
would  not  have  anyplace  in  the  world 
that  would  have  been  able  to  duplicate 
the  very  actions  I  am  taking  today. 
And  I  know  it. 

So  I  bring  these  factors  in  to  give 
you  the  background  of  how  it  pains  me 
to  see  these  quickly  enacted  billions  of 
dollars  of  subsidies  to  the  richest  of  the 
rich,  the  strongest  corporations 
through  tax  giveaway.  It  pains  me  to 
see  the  housing  programs  that  were 
structured  by  the  Congress  after  many 
years  of  debate  and  hearings  and  which 
have  served  our  country  for  40  years; 
they  housed  America  between  1940  and 
1980.  All  of  a  sudden  in  the  name  of 
economy  and  budget  exigency,  they  are 
faced  with  extinction  or  diminution  to 
the  point  of  extinction  while  billions 
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and  billions,  much  more  than  we  have 
meekly  offered  since  1981  and  1982  and 
have  not  had.  but  watch  these  other 
billions  just  go  through  as  fast  as  they 
could  slip  through  a  congressional 
process. 

Do  you  think  that  makes  me  feel 
good  or  proud?  Of  course  not.  But  it  is 
the  truth,  and  it  is  a  fact  of  life,  and 
when  we  see  that  a  whole  country  has 
been  raised  to  the  point  of  war  fever 
and  a  war  psychosis,  suddenly  discover- 
ing that  a  man  is  a  monster,  a  Hitler  in 
the  Presidents  words,  only  to  discover 
sadly  that  this  same  individual  had 
been  backed  up,  supported,  and  at  the 
cost  of  taxpayers'  liability,  given  bil- 
lion of  dollars. 

We  have  to  examine  that,  because  I 
look  around  and  see  now  where  our 
Government  has  been  extending  simi- 
lar guarantees  backed  by  the  taxpayer 
to  other  countries  that  just  a  few  years 
ago  we  had  them  as  a  list  of  bitter  en- 
emies. 

Now  I  say  whether  a  nation  and  its 
people,  above  all,  in  the  words  written 
down  in  one  of  the  halls  here  in  our 
Congress,  in  our  House  of  Representa- 
tives, when  a  people  forget  their  hard 
beginnings,  they  are  in  for  trouble,  and 
they  are  in  danger  of  losing  maybe  per- 
haps not  directly  forsaken,  but  cer- 
tainly ending  up  in  forsaking  the  herit- 
age of  freedom  which  is  what  is  at 
stake  today. 

I  will  tell  you  why.  and  I  am  going  to 
bring  this  out  in  separate  addresses 
and  messages  to  you,  my  colleagues, 
and  that  is  that  we  have  become  accus- 
tomed and  have  lived  in  a  state  of 
emergency  since  1932,  the  bank  closing 
or  the  bank  holiday  edict  issued  by 
President  Franklin  Roosevelt. 

Do  my  colleagues  know  that  we  are 
still  living  under  emergencies?  In  fact, 
last  week,  last  Tuesday,  just  before  I 
got  up  to  give  the  last  special  order,  a 
message  came  from  the  President.  It 
was  lost  sight  of  because  there  were 
three  messages  in  a  row.  but  the  mid- 
dle one  said,  "This  will  extend  our 
state  of  emergency  with  respect  to  the 
crisis  in  the  Persian  Gulf  and  Iraq  for 
another  year."  We  ought  to  go  into 
that,  my  friends,  because  we  like  to 
look  down  on  countries  that  we  con- 
sider lesser  than  us  by  saying.  "Oh. 
look  at  the  turmoil,  and  they  have  gov- 
ernment by  decree." 

My  colleagues,  because  Congresses 
have  delegated  that  constitutional 
power  and  only  because  of  that  can  the 
President  issue  that  kind  of  emergency 
decree  as  we  have  been  living  under 
since  1942.  In  fact,  I  will  go  even  before 
that  and  go  to  the  National  Espionage 
Act  of  1917  most  of  which  has  never 
been  returned  to  the  Congress  and 
which  President  Wilson  asked  for  in 
time  of  war.  And  it  has  been  a  Presi- 
dents  resorting  to  that  one  that  has 
brought  some  very,  very,  I  think,  dra- 
conian  actions  against  American  indi- 
viduals including  some  who  have  been 
-,■1  !)-.'•   II  -'17  \,,i  I -IS  II  u,  r. 


charged  with  actual  espionage  under 
that  act. 

When  Iraq  invaded  Kuwait  in  August 
1990,  it  defaulted  on  $2  billion  of  the 
CCC  credits  advanced  during  the  Bush 
administration.  But  the  CCC  Program 
was  not  the  only  financial  benefit  be- 
stowed upon  Iraq  during  the  Bush  ad- 
ministration. 

As  I  have  reported  elsewhere,  the 
Bush  administration  also  authorized  a 
$200  million  credit  program  through 
the  Export-Import  Bank  [Eximbank] 
that  allowed  Iraq  to  import  various 
equipment  and  raw  materials.  The 
Eximbank  Program  was  one  of  the 
largest  of  its  type  among  the  Western 
industrialized  nations.  This  credit  not 
only  permitted  Iraq  to  purchase  United 
States  equipment,  it  also  freed  up 
scarce  resources  for  cash  strapped  Iraq, 
and  was  granted  despite  Iraq's  3haky 
finances,  under  pressure  from  the  high- 
est levels  of  the  administration. 

Not  to  be  overlooked  is  BNL-Atlan- 
ta's  $5  billion  in  supposedly  unauthor- 
ized loans  to  Iraq — well  over  $1  billion 
in  commercial  loans  which  were  issued 
during  the  Bush  administration.  While 
the  intelligence  community  has  re- 
mained silent  on  what  it  knew  about 
BNL's  activities  prior  to  the  raid  on 
BNL-Atlanta  in  August  1989,  it  is  safe 
to  assume  that  it  would  have  been 
highly  unusual  for  our  intelligence 
community  not  to  have  noticed  thou- 
sands of  communications  between 
Iraq's  highest  profile  military  organi- 
zations and  BNL  in  Atlanta.  GA.  The 
same  can  be  said  of  Iraq's  front  com- 
pany in  Ohio  called  Matrix-Churchill. 
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This  is  actually  British-based  and  ap- 
parently British-controlled  in  London. 

At  a  minimum,  the  Bush  administra- 
tion looked  the  other  way  and  allowed 
BNL's  and  Matrix-Churchill's  activities 
to  continue.  We  must  not  forget  the 
CIA  has  a  history  of  neglecting  to  in- 
form law  enforcement  officials  about 
nefarious  activities  when  those  activi- 
ties just  happen  to  facilitate  the  ad- 
ministration's policy.  The  recent  Bank 
of  Credit  and  Commerce  International 
[BCCI]  and  International  Signal  and 
Control  [ISC]  cases  provide  vivid  exam- 
ples of  that  phenomenon,  or  problem 
where  the  intelligence  agency  is  to- 
tally controlled  by  the  political  pro- 
gram at  that  particular  moment  of  the 
administration  in  power. 

Later  on  I  will  add  details  to  this 
particular  phase. 

During  the  period  1985-90,  the  Reagan 
and  Bush  administrations  approved  771 
export  licenses  for  Iraq— as  I  brought 
out  last  week — 239  of  these  approvals 
came  from  the  Bush  administration. 
Much  of  the  equipment  shipped  to  Iraq 
under  these  licenses  ended  up  consider- 
ably enhancing  Iraq's  military  capabil- 
ity. For  example,  licenses  for  the  Iraqi 
Armed  Forces  and  Iraqi  weapons  fac- 
tories were  routinely  approved.   As  I 
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showed  last  week,  and  provided  the 
documentation,  this  was  not  done  inad- 
vertently; it  was  a  written,  but  never 
publicly  stated.  Bush  administration 
policy  to  help  arm  Iraq  itself  through 
the  export  licensing  process,  as  we  are 
again  with  other  countries,  as  I  will 
bring  out  in  future  special  orders. 

Given  the  administrations  refusal  to 
accept  responsibility  for  facilitating 
the  arming  of  Iraq,  it  is  important  to 
understand  the  context  in  which  the 
billions  in  United  States  financial  as- 
sistance and  sophisticated  technology 
flowed  to  Iraq.  Once  you  understand 
the  context  of  the  decision  to  provide 
financial  assistance  and  technology  to 
Iraq,  you  will  understand  that  it  was 
United  States  policy  to  accommodate 
Saddam  Hussein's  military  ambitions. 

The  Bush  administration  was  acutely 
aware  of  Iraq's  intentions,  and  knew 
that  the  financial  assistance  it  was 
providing  to  Iraq  facilitated  Saddam 
Hussein's  ambitious  military  indus- 
trialization effort. 

GOAL  OF  IRAQ'S  MILFTARY  INDUSTRIALIZATION 
EFFORT 

To  understand  the  Iraqi  military  in- 
dustrialization effort,  one  must  under- 
stand that  since  the  1970's  the  goal  of 
Iraq  was  to  become  militarily  self-suf- 
ficient. 

It  seems  to  me  incredible  that  a  Dep- 
uty Secretary  of  State,  like  Mr. 
Eagleburger,  would  come  before  the 
committee,  and  every  one  of  them  from 
the  Secretary  of  State  on  down  and  the 
President  act  as  if  they  did  not  know 
that  ever  since  1948  a  state  of  war  has 
existed  between  Iraq  and  Israel. 

Now.  Iraq,  let  me  disabuse  my  col- 
leagues of  any  conclusion  they  might 
have  formed  through  our  war  propa- 
ganda that  Saddam  Hussein  is  looked 
upon  especially  in  the  Muslim-Arab 
world  as  a  villain.  He  is  a  hero. 

I  brought  out  the  special  orders  that 
I  took  when  we  returned  after  the 
break  in  August  and  Labor  Day  in  Sep- 
tember 1990.  I  laid  out  here  before  my 
colleagues,  it  is  all  in  the  Record,  that 
Saddam  Hussein  had  and  still  has  the 
largest  and  most  expensive  news  dis- 
seminating TV  and  radio  network  in 
all  the  Middle  East  and  that  particular 
portion  of  Asia. 

He  is  a  hero  because  he  is  considered 
the  only  one  who  stood  up  to  what  the 
Arabs  feel  has  been  an  attempt  to  liq- 
uidate them. 

I  brought  out,  and  it  is  in  the 
Record,  when  Saddam  Hussein  prop- 
erly was  excoriated  for  having  been 
charged  with  using  poison  gas  against 
some  of  his  own  citizens  at  the  time, 
the  Kurds,  but  I  pointed  out  that  the 
first  one  to  use  chemical  warfare,  that 
is  gas,  was  Winston  Churchill  in  1921 
and  1923  against  the  Arabs,  what  he 
called  the  recalcitrant  Arabs. 

Who  do  you  think  they  were?  They 
were  the  Arabs  where  Iraq  is  today. 

We  must  never  forget  also  that  we 
are  talking  about  a  country  that  is  now 
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named  Iraq,  but  which  has  been  the 
fountain  place  or  the  birth  place  of 
western  civilization,  Mesopotamia. 

When  we  bombed  and  carpetbag 
bombed  Baghdad,  we  destroyed  arti- 
facts of  civilization  that  are  priceless. 

Now,  if  we  once  understand  this,  we 
will  then  understand  why  Iraq  stood 
out  as  the  only  Arab  nation  that  did 
not  in  the  opinion  of  these  Arab  minds 
kowtow  to  Israel  and  the  Western  pow- 
ers. 

He  was  also  anxious  to  get  away  from 
relying  on  the  Russians,  or  the  Soviet 
source  of  aid. 

So  he,  unlike  every  other  Arab  na- 
tion, then  decided  to  be  the  leading 
Arab  military  power.  That  goes  back  to 
early  and  even  before  the  beginning  of 
the  Iraq-Iran  war. 

We  must  also  never  forget  that  Iran 
is  not  an  Arabic  nation.  It  is  non-Ara- 
bic. 

We  must  never  forget  that  Syria 
under  Assad  was  the  only  Arab  nation 
that  went  against  Iraq  in  the  Iraq-Ira- 
nian war,  and  were  it  not  fcr  the  great 
divisions  that  have  existed  among 
these  Arab  peoples  and  we  are  not 
aware,  we  have  a  tendency  to  look 
down  on  peoples  who  are  extraneous  to 
us  and  our  language  particularly,  but 
that  is  a  fatal  flaw  in  our  makeup  that 
sooner  or  later  we  are  going  to  have  to 
try  to  correct. 

To  understand  this  policy,  we  have  to 
understand  that  the  goal  of  the  1970's 
in  this  country  that  was  considered  the 
only  one  that  was  responding  to  what 
segrnients  of  the  Arab  world  were  say- 
ing were  attempts  of  genocide,  which 
unfortunately  we  have  had  such  a 
thing.  It  is  unfortunate,  but  it  is  true. 
It  is  enough. 

There  is  an  old  saying  in  equity  law 
that  says  in  an  act  in  which  equity  or 
relief  is  sought  to  correct  a  wrong,  that 
action  must  first  be  rooted  in  a  wrong. 
We  know  from  reading  human  history 
that  the  kind  of  actions  that  seem  to 
us  to  be  inexplicable  in  the  proceedings 
of  some  of  these  countries,  we  must 
never  forget  that  those  actions  are 
never  born  except  out  of  a  rooted 
wrong.  That  has  been  stamped  into  the 
human  makeup  no  matter  what  we  are 
by  I  am  sure  Gods  breathing  life  into 
our  souls  and  bodies  and  with  that  sav- 
ing water  of  freedom,  no  matter  where, 
every  human  being  desires  freedom,  no 
matter  how  much  it  seems  he  has  ac- 
cepted the  chains  of  enslavement. 

To  understand  the  Iraqi  military  in- 
dustrialization effort,  I  repeat,  we  have 
to  go  back  to  the  beginning  of  a  pro- 
gram of  self-sufficiency. 

Iraq  wanted  to  have  its  own  military 
industrial  base  so  that  it  did  not  have 
to  depend  on  the  Soviet  Union  or  West- 
ern arms  suppliers  and  others  for  its 
national  security. 

The  Iraq-Iran  war  placed  the  better 
part  of  Iraq's  military  industrialization 
program  on  hold  because  resources 
were  used  to  purchase  urgently  needed 


finished  military  products  such  as 
tanks,  fighter  jets,  ammunition,  artil- 
lery, and  other  equipment. 
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However,  during  that  war  Iraq  also 
continued  to  work  on  its  highest  prior- 
ity indigenous  military  projects,  and 
when  the  war  ended  Saddam  Hussein 
began  a  massive  military  industrializa- 
tion effort. 

Iraq  had  several  ambitious  goals  as  it 
ended  its  long  8-year  war  with  Iran. 
First,  Iraq  wanted  to  provide  for  its 
own  national  security.  Second,  Iraq 
wanted  to  remain  the  Arab  world's 
strongest  military  power.  Third,  Iraq 
wanted  to  become  the  Arab  world's 
strongest  industrial  power. 

As  a  matter  of  fact,  all  the  Arab 
countries,  except  one,  Syria,  supported 
Iraq  in  its  war  against  Iran. 

As  I  said  before,  Iran  is  a  non-Arabic 
nation.  Now,  Arabic  or  not,  my  col- 
leagues, I  ask  you  how  could  we  be  sup- 
plying Iraq  with  everything  from  intel- 
ligence— because  we  had  an  intel- 
ligence-gathering agreement  all  during 
that  war  with  Iraq— supplied  them  with 
everything  else,  even  backed  up  foreign 
countries  like  France  to  make  sure 
they  supplied  military  things  all  the 
way  from  Mirages  to  Exocet  missiles, 
one  of  which,  incidentally,  was  the  one 
that  killed  37  of  our  sailors  in  the  Per- 
sian Gulf. 

Have  we  forgotten  that?  How  did 
they  get  them?  That  way.  And  we 
helped.  Do  we  think  that  these  people, 
which  we,  like  the  British  and  others, 
tend  to  look  down  upon  as  inferiors,  dp 
not  know  that  at  the  same  time  Colo- 
nel North  and  the  other  hosts  and  secu- 
rity advisers  of  Mr.  Reagan  were  over 
in  Iran  conveying  TOW  missiles,  do  you 
think  they  did  not  check  with  each 
other  to  know?  How  many  Iraqi  sol- 
diers died  as  a  result  of  the  TOW  mis- 
siles we  gave  them  in  the  Iran-Contra 
deal?  I  am  sure  they  know. 

Do  you  believe  the  Iranians  did  not 
know  that  a  lot  of  their  soldiers  and  a 
lot  of  their  people  and  a  lot  of  the  de- 
struction through  the  bombing  of  Iraqi 
warplanes  did  not  come  from  the  aid 
we  were  giving  them?  Well,  of  course 
they  did.  They  are  not  inferior  people. 
They  happen  to  have  come  from  an  era 
of  long-retarded  development,  that  is 
all. 

We  must  remember  that  our  modern 
engineering,  and  mathematics— how 
many  buildings  based  on  engineering 
formulas  do  you  think  we  could  build 
with  Roman  numerals?  It  was  Arabic 
numbers  which  came  to  Europe 
through  Spain,  through  the  800-year 
occupancy  of  southern  Spain  by  the 
Moors.  Modern  medical  science,  that 
came  through  Spain.  In  the  16th  cen- 
tury, Spanish  ships  bringing  colonists, 
and  what  have  you,  including  my  an- 
cestors on  my  father's  side,  who  got  to 
the  province  of  what  is  now  the  state  of 
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Durango  in  1560-something,  were  being 
inoculated  against  smallpox. 

Now,  maybe  they  did  not  know  about 
the  germ  theory,  but  they  knew  the 
cause  and  effect.  Spanish  doctors,  or 
what  have  you,  were  inoculating  the 
Spanish  occupants  of  these  ships  on 
their  way  to  the  New  World  against 
smallpox  in  the  16th  century. 

Where  do  you  think  they  gained  that 
lore?  From  the  Moors,  the  Arabs. 

So,  let  us  remember  that  it  is  always 
good  to  remember  that  God  is  no  re- 
specter of  individuals  or  nations. 

Evidence  that  the  Bush  administra- 
tion knew  of  Iraq's  plans  is  widespread. 
One  example  is  an  Export-Import  Bank 
country  risk  report  dated  June  1989. 
The  Eximbank  report,  which  was  based 
in  part  on  intelligence  information, 
was  presented  to  the  Eximbank  board 
of  directors  along  with  representatives 
of  the  State  Department,  CIA,  and 
Commerce  Department.  This  report 
states: 

In  addition  to  higher  oil  production,  the 
government  is  planning  to  develop  new  state 
controlled  industries  to  supply  the  military, 
the  civilian  market  and  export  markets. 
Iraq's  ambitious  plans,  unlikely  to  be  com- 
pleted even  within  the  next  five-to-ten  years, 
include  oil  refineries,  petrochemical  com- 
plexes, specialty  steel  and  aluminum  plants, 
vehicle  assembly  and  various  manufacturing 
activities.  These  new  industries  will  fashion 
products  for  the  new  arms  industries,  and 
produce  goods  for  sale  in  the  domestic  mar- 
ket and  perhaps  export  markets. 

A  year  later  the  CIA  reported: 

One  of  Iraq's  main  post-war  goals  is  the 
ambitious  expansion  of  its  defense  Industries 

What  could  be  clearer?  After  the 
cease-fire  in  its  long  war  with  Iran, 
Iraq  obviously  did  not  have  any  plans 
to  demilitarize.  In  fact,  it  is  apparent 
from  reading  intelligence  community 
reports  that  Iraq's  highest  postwar  pri- 
ority was  expanding  its  military  indus- 
trial base.  Like  the  Eximbank,  a  1989 
intelligence  community  report  simi- 
larly states: 

A  dramatic  reduction  in  domestic  military 
and  civilian  state  sector  claims  on  oil  reve- 
nues and  non-oil  production  would  provide 
resources  for  an  earlier  end  to  arrears  and 
rescheduling.  However,  such  a  massive  re- 
duction in  military  and  civilian  absorption 
of  resources  seems  very  unlikely  *  *  *. 

Iraq's  ambitious  military  industrial- 
ization plan  called  for  civilian  activi- 
ties to  be  integrated  into  military  pro- 
duction and  vice  versa.  In  a  public 
speech  to  the  nation  in  1989,  Saddam 
Hussein  urged  Iraqis  to: 

*  •  *  make  use  of  civilian  industry  for 
military  purposes  *  *  *  and  military  indus- 
try for  civilian  purposes  using  their  surplus 
potential. 

This  point  is  further  brought  home  in 
a  June  1989  intelligence  report  which 
shows  that: 

The  Ministry  of  Industry  and  Military  In- 
dustrialization [MIMI]  planned  to  integrate 
proposed  specialty  metals,  vehicle  assembly, 
and  other  manufacturing  plants  directly  into 
missile,  tank,  and  armored  personnel  carrier 
industries. 
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United  States  knowledge  that  IraQ 
gave  highest  priority  to  development  of 
its  defense  industrial  base  is  further 
spelled  out  a  year  later  in  a  July  1990 
report  which  states: 

In  May  1989,  Hussein  Kamil,  the  head  of  the 
Ministry  of  Industry  and  Military  Industrial- 
ization (MIMI),  proclaimed  publicly  that 
Iraq  was  implementing  a  defense  industrial 
program  to  cover  all  its  armed  forces'  needs 
for  weapons  and  equipment  by  1991.  He  stated 
that  Iraq's  industrialization  program  was  in- 
tended to  provide  all  of  Iraq's  basic  indus- 
trial supplies  from  indigenous  sources. 

For  Iraq  the  drive  to  develop  its  own 
weapons  production  capability  re- 
quired, to  say  the  least,  a  complex  and 
intensive  undertaking.  Not  surpris- 
ingly, a  1990  CIA  report  noted  that  evi- 
dence indicated  Iraq  was  devoting  a 
considerable  amount  of  its  financial 
and  labor  resources  on  military  indus- 
trialization. 

An  estimate  of  the  magnitude  of  the 
effort  is  contained  in  a  June  1989 
Eximbank  report  which  says  that  in 
1988  Iraq  devoted  42  percent  of  its  oil 
revenues  to  military-related  procure- 
ment. 

FOREIGN  FIRMS  PLAY  A  BIG  ROLE 

Iraq  had  several  motivations  in  em- 
barking on  such  an  ambitious  military 
industrialization  effort.  First,  Saddam 
Hussein  did  not  want  his  national  secu- 
rity beholden  to  foreign  suppliers  of 
military  hardware.  Foreign  govern- 
ment policies  change  and  Iraq  had 
trouble  developing  secure  long-term 
supply  relationships  for  the  supply  of 
military  hardware.  The  intelligence 
community  stated  in  the  summer  of 
1990: 

Iraq's  desire  for  a  large  arms  Industry  has 
grown  during  the  past  decade.  President  Sad- 
dam Hussein  apparently  believes  an  ex- 
panded arms  industry  will  enhance  Iraqi 
prestige  and  help  solve  security  problems 
Identified  during  the  war  such  as  lack  of  reli- 
able arms  suppliers. 
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In  future  statements  I  will  show  how 
Iraq  used  BNL  money  to  pay  foreign 
firms  for  their  critical  role  in  his  ambi- 
tious military  industrialization  effort. 
Iraq  clearly  could  not  have  achieved 
the  success  it  did  in  its  military  indus- 
trialization program  without  massive 
assistance  from  firms  in  Europe  and 
the  United  States. 

As  we  all  know,  foreign  firms  played 
a  critical  role  in  many  of  Iraq's  most 
dangerous  and  exotic  weapons  pro- 
grams such  as  the  Condor  II  ballistic 
missile  and  Gerald  Bull's  "big  gun" 
project,  which  I  have  referred  to  from 
the  very  beginning  2  years  ago. 

While  the  resources  and  coordination 
required  to  successfully  carry  out 
Iraq's  military  industrialization  effort 
was  monumental,  many  within  the  ad- 
ministration believed  that  Iraq  would 
take  a  practical  approach  to  setting 
priorities.  For  example,  in  July  1990 
the  intelligence  community  stated: 

Although  Iraq's  stated  goals  almost  cer- 
tainly are  over  ambitious,  we  believe  the  re- 
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gime   recognizes  its   limitations  and   holds 
more  pragmatic  aspirations  in  private. 

The  goals  of  Iraq's  military  indus- 
trialization program,  while  ambitious, 
were  considered  substantial  for  several 
reasons.  An  executive  branch  report  of 
July  1990  noted  that: 

Baghdad  has  significant  advantages  in 
making  this  grandiose,  but  still  substantial 
expansion  of  its  defense  industries  a  realistic 
goal: 

1.  It  has  cheap  hydrocarbons; 

2.  Oil  income  is  likely  to  increase  long- 
term; 

3.  Large  Iraqi  military  can  absorb  high  lev- 
els of  production; 

4.  Iraq  has  the  most  highly  educated  work 
force  in  the  Arab  world; 

5.  A  potential  supply  of  customers  for  ex- 
ported arms  exists. 

These  factors  are  still  valid  today — 
not  just  for  Iraq,  but  also  for  Iran. 
Saudi  Arabia,  and  the  former  Soviet 
Union.  It  was  Iran  that  we  were 
against.  Where  is  Iran  today?  Well,  for 
the  first  time  in  just  recent  weeks  it 
has  gone  across  the  sea  there,  into 
Sudan.  Never  before,  to  the  great  trav- 
ail of  Egypt,  which  looks  upon  Sudan 
with  a  lot  of  fear.  Besides  that,  it  has 
obtained  nuclear  assistance  from  one  of 
the  now  independent  states  of  the 
former  Soviet  Union.  How  well  has  all 
of  this  been  reported,  and  where  does 
this  leave  the  so-called  stabilization  of 
the  Middle  East  for  which  we  pay 
treasury  and  blood? 

Our  Government  knew  from 
Saddam's  own  words  that  Iraq's  mili- 
tary industrialization  effort  was  de- 
signed to  make  it  difficult  to  distin- 
guish between  military  and  civilian 
end  uses.  As  a  result,  huge  industrial 
complexes  in  Iraq,  many  covering  thou- 
sands of  acres,  contained  civilian  as 
well  as  military  components. 

In  addition,  Iraq  did  not  allow  very 
many  foreigners  to  have  complete  ac- 
cess to  these  complexes.  United  States 
intelligence  no  doubt  had  plenty  of  sat- 
ellite photos  of  Iraqi  establishments, 
but  given  strict  travel  restrictions  in 
Iraq,  they  had  limited  human  intel- 
ligence about  exactly  what  was  going 
on  in  various  facilities. 

Iraq's  mixed-use  complexes  made  it 
difficult  for  export  licensing  officials 
and  those  concerned  about  prolifera- 
tion to  tell  exactly  where  United 
States  equipment  was  going  in  Iraq, 
and.  as  I  pointed  out,  out  of  the  771  li- 
censes, only  1  was  followed  through  to 
try  to  make  sure  that  the  end-use  pur- 
poses had  been  served.  Only  1  out  of 
771.  That  is  why  postinstallation 
checks:  the  Bush  administration  did 
only  one,  as  I  said;  should  have  been  a 
prerequisite  for  approving  the  ship- 
ment of  United  States  dual-use  tech- 
nology to  Iraq.  Without  checking  on 
the  technology  after  it  was  installed, 
there  was  almost  no  chance  of  deter- 
mining if  it  was  being  used  for  civilian 
purposes  as  claimed  by  Iraq.  The  lack 
of  any  checks,  given  that  the  adminis- 
tration knew  what  Iraq  wanted  to  do 


and  how  it  was  going  to  develop  mili- 
tary facilities  is  inexplicable. 

That  problem  is  illustrated  in  a  July 
1990  executive  branch  report  which 
states: 

Iraq's  military  industrialization  program 
presents  a  significant  problem  for  control- 
ling U.S.  origin  goods  and  technology  and 
preventing  its  use  in  Iraqi  military  program, 
particularly  strategic  projects  developing 
missiles  and  nonconventional  weapons  «  •  * 
dual-use  equipment  and  technologies  can  be 
easily  diverted  from  civilian  to  strategic 
military  programs. 

What  could  be  clearer  than  that 
memorandum? 

Iraq's  close  control  of  production  and 
its  mixed-use  facility  scheme  was  al- 
ways a  problem  for  policymakers.  A  de- 
classified November  1989.  State  Depart- 
ment memo  discussing  how  President 
Bush's  mandate  to  increase  trade  with 
Iraq  was  at  odds  vdth  efforts  to  stop 
Iraq's  proliferation  efforts  put  it  this 
way: 

The  problem  is  not  that  we  lack  a  policy 
toward  Iraq;  we  have  a  policy.  However  the 
policy  has  proven  very  hard  to  implement 
when  considering  proposed  exports  of  dual- 
use  commodities  to  ostensibly  non-nuclear 
end-users,  particularly  state  enterprises. 

The  memo  goes  on  to  state,  as  I  have 
reported  before: 

Complicating  factors  in  decision  making 
include: 

1.  A  presumption  by  the  Intelligence  Com- 
munity and  others  that  the  Iraqi  govern- 
ment is  interested  in  acquiring  a  nuclear  ex- 
plosives capability; 

2.  Evidence  that  Iraq  is  acquiring  nuclear- 
related  equipment  and  materials  without  re- 
gard for  immediate  need; 

3.  The  fact  that  state  enterprises  •  •  *  are 
Involved  in  both  military  and  civilian 
projects; 

4.  Indications  of  at  least  some  use  of  fronts 
for  nuclear-related  procurement; 

5.  The  difficulty  in  successfully 
demarching  other  suppliers  not  to  approve 
exports  of  dual-use  equipment  to  state  enter- 
prises and  other  ostensibly  non-nuclear  end 
users. 

I  will  now  provide  a  real  world  exajn- 
ple  of  this  dilemma  using  a  BNL-fi- 
nanced  glass-fiber  factory  that  went  to 
Iraq  through  Matrix-Churchill  Corp. 

One  of  the  Iraqi  military's  highest 
priorities  was  carbon-  and  glass-fiber 
technology.  Western  militaries  use  car- 
bon and  glass  fibers  extensively  in  nu- 
clear, missile,  aerospace  programs. 
These  very  lightweight  fibers,  when 
mixed  with  the  proper  ingredients,  can 
protect  metal  from  temperatures  up  to 
3,000  degrees.  For  example,  carbon  and 
glass  fibers  can  be  used  to  insulate  pipe 
in  nuclear  reactors.  Carbon  fiber  tech- 
nology is  used  to  make  nose  cones  and 
other  temperature-resistant  parts  for 
rockets. 

When  properly  fabricated  these  fibers 
can  also  be  used  to  replace  metal  In 
many  applications.  For  example,  mis- 
sile casings  and  many  airplane  fuselage 
parts  are  made  with  these  fibers.  These 
fibers  are  lighter  and  more  heat  resist- 
ant than  metal.  Carbon  fibers  can  also 
be  used  to  make  parts  for  high-tem- 
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perature  applications  such  as  uranium- 
enrichment  centrifuges. 

Carbon-  and  glass-fiber  technology 
also  has  many  civilian  uses  such  as 
making  the  hull  of  a  boat,  computer 
casings,  and  even  golf  clubs.  Given 
Iraq's  military  intentions  and  the  pri- 
ority they  placed  on  military  produc- 
tion, a  carbon-  or  glass-fiber  plant  in 
the  hands  of  Iraq  was  known  to  be  dan- 
gerous. 

Certainly  they  were  not  forming  any 
golf  greens  anywhere  in  that  desert, 
but  with  the  help  of  a  BNL  loan  and 
Iraq's  front  company  Matrix-Churchill 
the  Iraqis  were  able  to  obtain  from  the 
United  States  a  glass-fiber  factory  for 
the  Nassr  state  enterprise  for  mechani- 
cal industries — which  was  Iraq's  prime 
ballistic  missile  maker  and  also  an  in- 
tegral cog  in  Iraq's  efforts  to  enrich 
uranium  through  the  centrifuge 
method. 

Even  though  the  United  States  had 
severe  restrictions  on  sending  carbon- 
fiber  technology  abroad,  Iraq  was  able 
to  obtain  glass-fiber  technology 
through  the  United  States  export  li- 
censing process.  The  glass-fiber  debacle 
dramatically  illustrates  how  President 
Bush's  mandate  to  increase  trade  with 
Iraq  was  at  odds  with  the  policy  of  lim- 
iting proliferation.  Iraq's  military  in- 
dustrialization strategy  of  mixing  mili- 
tary and  civilian  production  with  the 
same  complexes,  repeatedly  caused 
nightmares  within  the  export  licensing 
process. 

A  summer  1990  Government  report 
reflecting  the  dangers  of  Iraq's  strat- 
egy cautioned  that: 

Development  of  missiles  and  non-conven- 
tional weapons  was  Iraq's  highest  priority 
and  the  progrram  most  at  odds  with  U.S.  pol- 
icy of  limiting  proliferation.  Iraq's  activities 
clearly  presented  tough  problems  for  con- 
trolling U.S.  dual-use  technology  that  can 
easily  be  diverted  from  civilian  programs  be- 
cause Iraq  integrates  civilian  and  military 
production  facilities. 
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But  instead  of  heeding  numerous 
warnings  about  Iraq's  military  inten- 
tions and  dubious  procurement  activi- 
ties, the  Bush  adrninistration  repeat- 
edly approved  export  licenses  of  mili- 
tary useful  technology  to  Iraq.  The 
glass-fiber  factory  and  many  other 
military  useful  technologies  and  equip- 
ment were  shipped  to  Iraq  in  order  to 
improve  trade. 

We  are  still  doing  that.  We  have  also 
seen  a  recent  helter-skelter  of  the  fall- 
ing dollar.  It  was  almost  in  a  free  fall. 
The  Federal  Reserve  had  to  intervene 
and  get  17  other  nations  in  Europe  to 
intervene. 

But  what  have  I  been  saying  since 
the  middle  1970's  about  that?  That  has 
been  lost  side  up.  It  is  on  record.  I  felt 
it  was  my  responsibility.  Certainly  not 
having  too  much  power  and  being 
looked  down  upon  by  the  tremendous 
powerful  banking  lobbyists  as  some- 
body that  did  not  have  clout  on  the 


Banking  Committee,  my  words  went 
unheeded. 

But  there  is  where  our  danger  is.  Iraq 
has  done  and  its  advisers,  and  it  is  bril- 
liant, whoever  advised  them,  and  I  sus- 
pect a  lot  of  those  were  non-Arab  or 
non-Middle  East,  but  probably  Euro- 
pean. This  is  why  the  Europeans,  be- 
grinning  after  World  War  I  when  they 
were  doing  the  same  thing,  today  and 
are  going  the  same  place  as  after  World 
War  I,  they  used  to  say  not  Uncle  Sam, 
but  Uncle  Sap. 

That  is  what  we  continue  to  be.  We 
continue  to  be  played  as  Uncle  Saps.  It 
aggrieves  me  to  see  this,  whether  it  is 
Middle  East,  Far  East,  Asia,  or  Europe, 
where  it  is  still  an  ongoing  process. 

Does  anybody  think  as  our  leaders 
have  for  the  last  decade  and  a  half  or 
two  that  we  can  depend  on  help,  relief, 
from  friendly  sources?  If  we  ajs  an  indi- 
vidual family  suddenly  decided  that  we 
are  going  to  depend  on  our  well-being 
and  the  supply  of  our  essential  needs 
from  some  good  will  neighbor  down  the 
street,  how  many  of  us  would  say  that 
was  very  precarious?  But  we  have  been 
doing  that  on  a  national  level.  Any 
warnings,  any  voices  speaking  out, 
have  been  marginalized,  shunted  aside, 
including  my  own,  in  all  fairness  to 
myself. 

I  have  had  to  take  the  brutality  of 
dismissal  and  criticism,  and  even  accu- 
sation of  perhaps  lack  of  patriotism 
long  enough.  So  if  this  be  treason,  then 
make  the  most  of  it. 

Shortly  after  the  BNL  raid  in  August 
1989,  the  U.S.  attorney  in  Atlanta 
began  investigations  of  several  BNL-fi- 
nanced  projects,  because  they  got 
tipped  off  that  something  was  wrong, 
even  though  everybody  else  that  had 
anything  to  do  with  it  knew  it.  So  they 
decided  that  some  rogue  element  offi- 
cials in  this  Italian  bank  branch  in 
Rome  did  not  know  anything  about  $5 
billion-plus  of  extension  of  credit 
through  this  little  branch,  or  agency  as 
they  call  it,  in  Atlanta? 

Well  now,  come  on.  Anybody  that  be- 
lieves that  believes  in  the  tooth  fairy 
still. 

A  Federal  Reserve  memo  indicated 
what  the  assistant  U.S.  attorney 
[AUSA]  thought  of  the  project.  The 
September  22,  1989,  Federal  Reserve 
memo  of  a  conversation  with  the  At- 
lanta U.S.  attorney  states: 

McKenzie  said  that  everything  being  writ- 
ten about  the  missile  sales  is  true.  Matrix- 
Churchill  made  missile  casings. 

A  Federal  Reserve  memo  dated  Sep- 
tember 28,  1989,  indicates  that  the  DOD 
had  real  concerns: 

The  Department  of  Defense  is  investigat- 
ing allegations  that  BNL's  funding  was  used 
at  least  in  part  to  finance  arms  shipments  to 
Iraq  in  violation  of  U.S.  law.  The  Atlanta 
U.S.  attorney  Gail  McKenzie  has  indicated 
orally  that  she  believes  that  BNL-Atlanta 
made  loans  to  Matrix-Churchill  *  *  *  to  fi- 
nance the  purchase  by  Iraq  of  missile 
casings  *  *  *. 

My  gosh,  the  Atlanta  assistant  attor- 
ney general  left  and  went  to  work  for 


Matrix-Churchill,  and  then  comes  back 
to  the  Justice  Department  and  the  At- 
lanta Office  of  the  Federal  Attorney. 

Two  months  later,  on  November  24, 
1989,  Matrix-Churchill  Corp.,  Iraq's 
front  company  in  Cleveland,  OH,  ap- 
plied for  an  export  license  to  ship 
equipment  for  the  glass-fiber  factory  to 
Iraq.  The  Matrix-Churchill  export  ap- 
plication states: 

Equipment  to  be  used  to  control  a  glass- 
fiber  production  line  with  a  capacity  of  15 
tons  a  day. 

The  end  user  listed  in  the  Matrix- 
Churchill  was  the  technical  corpora- 
tion for  special  projects,  referred  to  as 
TECO  or  Techcorp.  The  Bush  adminis- 
tration had  information  on  TECO  going 
as  far  back  as  far  as  the  middle  1980's. 
For  example,  a  September  1989  Govern- 
ment report  says  that  TECO  was  in- 
volved in  high  priority  military 
projects  that  included  chemical  weap- 
ons, antimissile  programs,  long-range 
missiles,  and  nuclear  weapons. 

A  later  document  showed  that  TECO 
served  as  a  focal  point  for  defense  re- 
lated industrial  construction  and  civil 
engineering  and  commercial  contacts 
between  Iraq  establishments  and  for- 
eign suppliers. 

Thus,  before  the  November  1989  date 
of  the  application  for  a  license  to  ship 
the  glass-fiber  technology  to  Iraq,  the 
Bush  administration  had  clear  infor- 
mation showing  that  Matrix-Churchill 
was  part  of  Iraq's  secret  military  tech- 
nologj'  procurement  network,  and  that 
the  network's  goal  was  to  procure  tech- 
nology for  high-priority  missile  and 
nuclear  weapons  projects  in  Iraq. 

They  also  had  information  showing 
that  the  end  user  of  the  technology  was 
an  integral  part  of  Iraq's  procurement 
network  and  that  TECO  was  respon- 
sible for  Iraq's  highest  priority  clan- 
destine missile  and  nuclear  programs. 

Meanwhile,  on  February  12,  1990,  a  se- 
cret State  Department  cable  was  sent 
to  the  U.S.  Embassies  of  our  closest  al- 
lies in  Europe  and  Asia.  The  State  De- 
partment instructed  the  Embassies  to 
warn  host  governments  about  Iraq's 
plans  to  procure  nuclear  and  missile 
technology,  especially  carbon-  and 
glass-fiber  technology.  Can  we  imagine 
that? 

The  cable,  subtitled,  "Possible  Iraqi 
Missile  and  Nuclear-related  Procure- 
ment" reported  that  the  NASSR  State 
Enterprize  for  Mechanical  Industries 
had  been  seeking  a  glass  fiber  produc- 
tion plant  and  that  NASSR  had  pro- 
cured commodities  for  Saddam  Hus- 
sein's nuclear  and  missile  programs  in 
the  past. 

Here  is  the  State  Department  warn- 
ing these  vacant  embassies.  "Look  out. 
this  is  what  they  are  trying  to  do,"  and 
yet  we  are  supplying  them  with  the  fi- 
berglass factory. 

As  I  revealed  last  week,  as  far  back 
as  1988  the  administration  had  abun- 
dant information  showing  that  NASSR 
was  the  heart  of  Iraq's  ballistic  missile 
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progrrams  and  also  a  critically  impor- 
tant player  in  the  nuclear  weapons  pro- 
gram. A  Commerce  Department  memo 
related  to  an  export  license  application 
for  NASSR  dated  Augrust  1988  sheds 
light  on  how  far  back  our  Government 
knew  of  NASSRs  activities.  The  memo 
states  of  NASSR: 

The  equipment  will  be  used  by  the  NASSR 
State  Establishment  for  Mechanical  Indus- 
tries. After  several  reviews  DOD  rec- 
ommended a  denial  because  DOD  alleges  that 
we  are  dealing-  with  a  "bad"  end-user.  The 
ultimate  consignee  is  a  subordinate  to  the 
Military  Industry  Commission  and  located  in 
a  military  facility. 

An  intelligence  report  on  NASSR  in 
May  1990  showed  that: 

In  the  case  of  the  missile  program— the 
NASSR  State  Establishments  for  Mechanical 
Industries  [NASSR]  was  instrumental  to 
Iraq's  missile  development  effort. 

Amazingly,  despite  all  this  and  in 
complete  contradiction  to  the  State 
Department's  February  warning,  on 
May  30,  1990,  the  U.S.  Commerce  De- 
partment informed  Matrix-Churchill 
that  it  did  not  even  need  a  license  to 
ship  the  equipment  and  the  glass  fiber 
technology  to  Iraq.  Commerce  told  Ma- 
trix that  the  technology  was  G-DEST— 
in  other  words  all  Matrix-Churchill  had 
to  do  was  to  have  Techcorp  verify  in 
writing  that  is  would  not  divert  the 
technology  to  a  third  country.  It  is  un- 
believable. 

Several  weeks  ago  the  committee 
interviewed  a  Matrix-Churchill  em- 
ployee assigned  to  the  fiberglass 
project. 

Let  me  pause  at  this  point  to  give 
credit  to  one  of  the  most  indefatigable 
and  brilliant  professional  staffers  we 
have  on  the  committee.  Mr.  Dennis 
Kane,  and  his  able  assistant,  Debra 
Carr,  under  the  leadership  of  our  staff 
director,  Mr.  Kelsay  Meek.  I  just  can- 
not begin  to  describe  to  my  colleagues 
what  it  has  taken  to  get  thousands  of 
these  documents.  Some  of  them  do  not 
seem  to  make  sense,  they  have  num- 
bers or  codes,  and  they  match  them. 

Mr.  Kane  and  his  helpers  have 
worked  all  through  the  night  and 
weekends.  They  have  gone  down  even 
£is  tired  as  they  are  to  Cleveland  and 
talked  to  the  Matrix-Churchill  employ- 
ees. 

D  1710 
The  moral  of  this  zany,  but  dan- 
gerous story  is  this.  When  it  came  to 
Iraq,  the  general  policy  of  thwarting 
proliferation  was  at  odds  with  the 
President's  policy  of  increasing  trade 
with  Iraq  as  spelled  out  in  NSD  26.  The 
Iraq  policy  permitted  Iraq  to  obtain  so- 
phisticated United  States  military  use- 
ful technology  despite  abundant  evi- 
dence of  Iraq's  intentions  and  military 
programs  and  even  despite  our  Govern- 
ment trying  to  stop  these  purchases 
elsewhere. 

CONCLUSION 

There  is  no  way  the  administration 
can  say  that  it  did  not  know  of  Iraq's 
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intentions.  There  is  no  way  the  admin- 
istration can  claim  that  it  was  not 
aware  that  it  was  helping  to  arm  Iraq. 
The  intelligence  information  and  re- 
ports on  Iraq's  military  industrializa- 
tion program  that  I  have  discussed 
today  and  last  week  were  widely  dis- 
seminated within  the  administration. 

Individuals  at  the  White  House,  State 
Department,  DOD,  Export-Import  Bank 
and  the  Commerce  Department  re- 
ceived all  this  information  and  much 
more  throughout  the  entire  Bush  ad- 
ministration. In  fact,  the  President 
himself  received  a  good  dose  of  this  in- 
formation in  a  national  intelligence  re- 
view which  was  sent  to  him  in  Novem- 
ber 1989. 

Last  Friday  the  Los  Angeles  Times 
printed  an  article  which  stated: 

Administration  officials  maintain  that  any 
military  assistance  to  Iraq  was  an  inadvert- 
ent consequence  of  the  attempt  to  moderate 
Iraqi  actions.  They  said  that  they  were  un- 
aware of  the  extent  of  (Iraq's)  network  in 
this  country  and  that  top  officials  were  dis- 
tracted by  other  foreign  policy  concerns. 

This  claim  is  patently  false.  The  fact 
is  that  the  Bush  administration  had  ex- 
cruciating detail  on  Iraq's  military  in- 
dustrialization plans  and  intentions 
and  that  Iraq  gave  highest  priority  to 
expanding  its  indigenous  weapons  man- 
ufacturing capability. 

It  was  in  this  context  that  President 
Bush  issued  NSD-26  even  though  he  had 
evidence  of  Iraq's  intentions  and  dubi- 
ous practices  showed  growing  danger. 
The  Bush  administration  did  nothing 
to  significantly  alter  its  strategy  to- 
ward Iraq. 

It  was  a  written  policy  of  the  Bush 
administration  to  help  arm  Iraq.  The 
Bush  administration  sent  United 
States  technology  to  the  Iraqi  military 
and  to  many  Iraqi  weapons  factories, 
despite  overwhelming  evidence  show- 
ing that  Iraq  intended  to  use  the  tech- 
nology in  its  clandestine  nuclear, 
chemical,  biological,  weapons  and  long- 
range  missile  programs. 

And  yet,  in  1991  President  Bush  stat- 
ed flat  out  that  not  one  United  States 
firm  supplied  Saddam  Hussein  with 
equipment  that  enhanced  Iraq's  mili- 
tary capability.  Last  week  and  this 
week  I  have  shown  that  the  Bush  ad- 
ministration actively  participated  in 
enhancing  Iraq's  military  capability  by 
watching  and  even  encouraging  the 
flow  of  billions  in  United  States  finan- 
cial assistance  and  technology  to  Iraq. 

Any  claim  that  the  United  States 
may  have  inadvertently  helped  to  arm 
Iraq  is  a  smokescreen  to  obscure  the 
massive  blunder  that  occurred  during 
the  coddling  of  Saddam  Hussein.  There 
is  more  to  say  about  this. 

Mr.  Speaker,  I  include  for  the 
Record  documents  to  which  I  referred. 


February  1990. 
From:  Secstate  Washdc 
To:  Amembassy  Bern  priority,  Amembassy 
Bonn  priority,  Amembassy  Madrid  prior- 
ity,      Amembassy       Paris       priority, 
Amembassy       The       Hague       priority, 
Amembassy      Tokyo       priority.       Info 
Amembassy    London,    Amembassy    Ot- 
tawa, Amembassy  Rome. 
Secret  State  046278 
E.O.  12356:  Decl:  Dadr. 
Tags:  FARM.  KNNP,  MNUC.  PREL.  IZ. 
Subject:  Possible  Iraqi  missile  and  nuclear- 
related  procurement. 
Refs:  (A)  89  State  292127;  (B^  89  State  292006. 

1 .  Secret— Entire  text. 

2.  Action  addressees  will  recall  reftels 
which  describe 

(Secret) 

(Secret) 

USG  concerns  about  the  nuclear  programs 
of  Iran  and  Iraq  and  steps  they  have  taken  to 
reinvigorate  those  programs.  Reftels  urged 
host  governments  not  to  provide  either  Iran 
or  Iraq  with  commodities  or  training  which 
could  lead  to  the  production  of  fissile  mate- 
rials directly  usable  for  nuclear  explosives, 
i.e.,  Plutonium  or  highly  enriched  uranium. 
In  particular,  reftels  cautioned  against  the 
export  of  so-called  "dual-use"  items  to  the 
nuclear  programs  of  Iran  or  Iraq  which  could 
be  important  in  a  nuclear  weapon  program. 

3.  In  an  ongoing  effort  to  Impede  further 
development  of  the  nuclear  programs  of  Iran 
and  Iraq,  department  would  like  to  bring  to 
the  attention  of  host  governments  efforts  by 
Iraq  to  acquire  carbon  fiber — and  glass  fiber- 
related  technology — dual-use  technologies 
which  could  have  both  missile  and  uranium 
enrichment  centrifuge  applications.  (Begin 
FYI:  Department  is  currently  considering 
additional  approaches  which  may  be  made  to 
allied  governments  regarding  other  Iraqi  ef- 
forts to  acquire  missile  and  CW-related  tech- 
nology. End  FXI.)  Embassy  is  requested  to 
raise  this  issue  drawing  on  the  following 
talking  points,  as  appropriate. 

4.  Talking  points. 

(A)  '^ou  will  recall  our  discussions  of  last 
fall  during  which  we  expressed  concern  about 
efforts  by  Iran  and  Iraq  to  reinvigorate  their 
nuclear  programs. 

(B)  We  urge  your  government  not  to  pro- 
vide to  Iran  and  Iraq  equipment,  materials, 
technology,  or  training  which 

(Secret) 

(Secret) 
could  lead  to  the  production  of  fissile  mate- 
rial directly  usable  for  nuclear  explosives, 
i.e..  Plutonium  or  highly  enriched  uranium. 

(C)  We  also  urged  suppliers  to  be  extremely 
cautious  about  transfer  of  so-called  dual-use 
items  to  Iran  and  Iraq  which  could  be  impor- 
tant to  a  nuclear  weapon  program. 

(D)  In  our  continuing  effort  to  remain  alert 
to  efforts  by  Iran  and  Iraq  to  acquire  tech- 
nology which  could  contribute  to  a  nuclear 
explosives  program,  the  USG  wished  to  bring 
to  your  attention  efforts  by  Iraqi  entitles  to 
acquire  dual-use  technologies  which  could 
have  both  missile  and  uranium  enrichment 
applications. 

(E)  The  USG  has  learned  that  Iraqi  entitles 
have  been  seeking  carbon  fiber  production 
technology.  A  carbon  fiber  precursor  known 
as  polyacrylonitrlle,  and  equipment  for  pro- 
ducing carbon  fiber  fabrics  and  components. 

(F)  The  USG  has  also  learned  that  Iraq's 
Nasser  State  Enterprise  has  been  seeking  a 
glass  fiber  production  plant.  Nasser  has  pro- 
cured commodities  on  behalf  of  Iraq's  nu- 
clear and  missile  programs  in  the  past. 

(G)  Certain  high-precision  forms  of  carbon 
fiber  and  glass  fiber  technologies  have  both 


19444 


CONGRESSIONAL  RECORD— HOUSE 


July  27,  1992 


missile  tecbnolofry  and  uranium  enrichment 
centrifuge  applications.  We  believe  it  is  pos- 
sible that  Iraq  is  trying  to  acquire  this  tech- 
nology for  use  in  one,  or  perhaps  both,  of 
these  end-uses. 

(H)  We  believe  that  the  following  compa- 
nies possess  this  technology  and  may  be  ap- 
proached by  the  Iraqis: 

I.  For  the  UK:  (points  are  being  passed  to 
the  UK  Embassy  in  Washington) 

(Secret) 

(Secret) 

Glass  fibers:  Courtalds,  Ltd. 

Carbon  fibers:  Courtalds,  Ltd. 

Filament  winding  machines:  Plastrax  and 
Courtalds,  Ltd. 

n.  For  the  FRG: 

Glass  fibers  and  reinforced  plastics:  Lipex 
Anlagentechnik. 

Filament  winding  machines:  Josef  Baer 
Maschinenfabrik,  Bolenz  and  Schafer 
Maschinefabrik  KG,  and  Maschinenbau-Ge- 
sellschaft  MBH. 

Other  manufacturers  of  autoclaves  which 
can  be  used  for  advanced  fiber  and  reinforced 
plastic:  F.G.  Bode  and  Co.  GMBH,  and 
Deutsch  and  Neumann  GMBH. 

m.  For  France: 

Filament  winding  machines:  Berthiez, 
MFL  and  Senico. 

rv.  For  Japan: 

Carbon  fibers:  Sumika-Hercules  Co.,  Ltd.,  a 
Japan-U.S.  Joint  venture,  and  Toray  Indus- 
tries. 

Filament  winding  machines:  ASAHI. 

V.  For  Switzerland: 

Carbon    fiber    related    technology    (auto- 
clave) manufacturers: 
(Secret) 
(Secret) 
Nova  Werke  AG  and  Sulzer  AG. 

VI.  For  the  Netherlands: 
Carbon  fibers:  Hercules  BV. 
Vn.  For  Spain: 

We  have  not  identified  specific  Spanish 
manufacturers  which  produce  this  type  of 
technology,  but  we  believe  that  such  compa- 
nies may  be  approached  by  Iraq. 

Vm.  For  all: 

(A)  We  would  urge  you  to  review  cau- 
tiously license  applications  for  the  export  of 
dual-use  commodities  and  technology  to  Iraq 
that  could  be  important  in  a  nuclear  weapon 
or  missile  delivery  program,  including  car- 
bon and  glass-fiber  technology  and  equip- 
ment. 

(B)  Filament  winding  machines  and  fila- 
mentary materials  aire  covered  by  the  so- 
called  "second  track"  list,  which  nuclear 
suppliers  agreed  in  1984  to  use  best  efforts  to 
control.  (This  list  contains  items  related  to 
centrifuge  enrichment  and  was  adopted  to 
complement  the  Zangger  committee  exercise 
on  centrifuge  enrichment  which  preceded  it.) 
The  list  specifies  "filament  winding  ma- 
chines where  the  motions  for  positioning, 
wrapping  and  winding  of  fibers  are  coordi- 
nated and  programmed  in  three  or  more 
axes,  especially  designed  to  fabricate  com- 
posite structure  or  laminates  from  fibrous 
and  filamentary  materials"  and  "filamen- 
tary materials  suitable  for  use  in  composite 
structures  and  having  a  specific  modulus  of 
greater  than  12.3-times-ten-to-the-sixth- 
power  and  a  specific  strength  greater  than 
0.3-tlmes-ten-to-the-slxth-power  in  SI  units." 

(Secret) 
(Secret) 

(C)  Filament  winding  machinery  and  fila- 
mentary materials  are  subject  to  CCX30M 
control  under  IIL  1357  and  IIL  1763.  and  are 
listed  under  category  n  of  the  equipment 
and  technology  annex  of  the  missile  tech- 
nology control  regime. 


(D)  A  number  of  companies  in  the  U.S. 
manufacture  these  items:  the  USG  is  exercis- 
ing special  caution  to  ensure  that  those  com- 
panies are  aware  that  a  license  is  required 
for  their  export. 

(E)  Those  companies  are  also  being  told 
that,  given  U.S.  policy,  licenses  for  the  ex- 
port to  Iraq  of  these  particular  items  would 
not  be  granted. 

(F)  The  USG  urges  your  government  to 
take  similar  steps  to  ensure  that  Iraq  is  not 
successful  in  efforts  to  obtain  these  items, 
which  could  contribute  to  the  development 
of  Iraq's  nuclear  and  missile  programs. 

End  talking  points.  E^gleburger. 

GLASS  Inc.  International, 
Covina.  CA,  February  22, 1990. 
ROLAND  Davis, 

Matrix-Churchill    Corp.,    5903    Harper    Road, 
aeveland,  OH. 

Dear  Roland:  I  received  your  fax  dated  2/ 
22/90.  I  know  that  I  promised  you  a  fax  re- 
garding a  schedule  for  supplying  you  with 
control  drawings.  I  was  unable  to  do  this 
since  our  employee  responsible  for  this  ac- 
tivity was  not  able  to  attend  work  on  the 
21st.  We  now  have  arrived  at  a  tentative  date 
of  March  9,  1990  for  delivery  of  the  docu- 
ments under  question,  but  I  must  advise  you 
that  we  will  not  supply  this  data  until  we  re- 
ceive a  signed  copy  of  an  Export  License 
from  the  U.S.  State  Department  authorizing 
the  shipment  of  the  Computer  Control  Sys- 
tem software  and  related  drawings,  and  or 
equipment. 

Your  office  was  advised  in  August  1989  that 
in  our  opinion  an  Export  License  was  re- 
quired for  the  Computer  Control  System. 

Since  you  were  unable  to  prepare  the  appli- 
cation for  the  Export  License,  we  at  our 
cost,  prepared  a  draft  of  an  Export  Applica- 
tion and  sent  it  to  you  on  October  10,  1989 
and  revised  it  at  your  request  on  October  18, 
1989. 

Please  note  in  the  September  Monthly  Re- 
port Par  A.  and  C,  purchasing  of  the  com- 
puter was  delayed  for  two  reasons,  (1)  Not 
being  paid  under  the  terms  of  Letter  of  Cred- 
it and  (2)  Not  having  received  a  copy  of  an 
approved  Export  License  for  the  Computer, 
software,  and  related  drawings.  It  was  made 
very  clear  in  each  of  the  following  Monthly 
Rejxsrts,  October,  November,  December  196® 
and  January  1990,  that  the  Computer  Control 
System  was  not  complete. 

I  would  like  to  point  out  as  I  have  in  the 
past  that  to  my  knowledge  it  is  a  criminal 
offense  to  export  from  the  United  States 
anything  related  to  Computers  without  an 
approved  Export  License.  This  point  was  dis- 
cussed again  with  your  office  when  we  were 
advised  by  the  Del  Lavoro  Bank  that  we 
have  been  investigated  by  the  United  States 
Government  (F.B.I,  and  Customs),  regarding 
exporting  to  Iraq.  At  that  time  I  told  your 
office  that  I  was  glad  that  nothing  related  to 
the  Process  Computer  System  had  been  sup- 
plied to  Iraq. 

We  are  doing  our  utmost  to  support  MCC. 
Please  note  that  if  your  Export  Application 
is  not  approved  what  are  we  to  do  with  all  of 
this  equipment  as  well  as  our  engineering  in- 
vestment in  the  Control  System. 

Very  truly  yours, 

Albert  Lewis. 

Telex  No.:  3-O30. 

Date:  March  7, 1990. 
To:  Techcorp— Baghdad,  Iraq. 
Attn:  Mr.  Taha  Salman. 
Subject:  Glass  Fiber  Project— Contract  No. 
3128,  export  license  application  control 
No.  C120752. 
(AA)  This  is  to  advise  you  that  we  have 
Just  been  informed  by  the  U.S.  Department 


of  Export  License  that  our  application  (con- 
trol code  No.  C120752)  for  the  IBM  personal 
computers  (AT286)  will  be  rejected  as  they 
are  not  allowed  to  be  exported  to  Iraq. 

(BB)  From  talking  to  the  Iraqi  commercial 
attache  at  the  Embassy  earlier  today,  he  in- 
formed me  that  there  are  similar  cases  on 
other  projects  for  which  the  Embassy  will 
contact  the  U.S.  State  Department  to  re- 
solve. But  he  requested  that  they  receive  an 
authorization  from  you  or  the  ministry  to 
discuss  ovu:  case.  Therefore,  you  are  kindly 
requested  to  Telex  the  Embassy  immediately 
(with  a  copy  to  us)  authorizing  them  to  fol- 
low up  on  our  case  and  to  help  in  obtaining 
the  export  license.  Please  make  sure  that 
you  refer  to  our  project  name,  number,  and 
the  export  license  application  No.  as  stated 
above. 

Also,  it  will  be  of  great  help,  if  the  com- 
mercial section  of  the  American  Embassy  in 
Baghdad  are  contacted  by  the  ministry  for 
the  same  purpose.  I  do  not  see  why  they  are 
objecting  to  export  simple  personal  comput- 
ers to  Iraq,  while  they  can  be  exported  to 
most  countries. 

(CO  At  our  end,  we  are  still  in  contact 
with  the  U.S.  authorities,  but  I  believe  your 
official  involvement  will  expedite  matters 
considerably. 

Best  Regards, 

A.T.  Qaddumi. 

Matrix-Churchill  Corp., 

Harper  Road 
Cleveland.  OH.  May  15. 1990. 
To:  Iraqi  Embassy. 
Atten:  Yousif  Abdul  Rahman. 
From:  Mr.  Roland  Davis. 
Subject:  Export  License. 

Application  for  Export  License  No.  C120752, 
Dated  Nov.  17,  1989,  Log  No.  D065531. 

Presently  in  the  tiands  of:  Office  of  Elxport 
License,  Mr.  Dan.  Hill  (Since  May  8,  1990)  1- 
202-377-4055;  Last  Contract  was  5-14-90  @  4:15 
P.M.  Said  he  had  to  talk  with  the  Director  of 
the  Export  License  Office  and  would  get  back 
with  me  on  Tuesday,  May  15,  1990. 

The  Technology  is  that  of  Glass  Inc.  Inter- 
national and  a  letter  explaining  dated  March 
30.  1990  is  attached. 

Spent  the  better  part  of  2  days  trying  to 
get  the  status  of  our  application  for  Export 
License  application  CI20752.  It  seems  that  it 
has  been  rejected  by: 

1.  Defense  Dept. 

2.  Office  of  Export  Enforcement. 

3.  Office  of  Technology  and  Policy  Analy- 
sis. 

It  is  presently  in  the  Office  of  Export  Li- 
cense who  is  leaning  toward  denial.  The  de- 
nial is  not  based  on  the  computer,  but  the 
technologry  of  the  process,  which  Is  the  proc- 
ess for  manufacture  of  "E"  Glass  Fiber  Tech- 
nology. 

Enclosed  is  the  brief  explanation  of  the 
technology  that  Glass  Inc.  International  is 
providing  along  with  Matrix-Churchill  to 
Iraq. 

We  would  like  to  bring  this  subject  to  your 
attention  and  request  your  assistance  in  this 
matter. 

If  you  have  any  questions,  please  do  not 
hesitate  to  call. 

Regards, 

Roland  B.  Davis. 

Glass  Inc.  International. 
Covina,  CA,  March  30, 1990. 
Mr.  Lockett  Yee, 

U.S.  Department  of  Commerce.  BXA/OTPA/TTC. 

41th  E.  Constitution  Ave  N.W.,  room  4068, 

Washington.  DC. 

Dear  Mr.  Yee:  Enclosed  find  a  copy  of  the 

Export  License  and  supporting  document  for 
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a  commercial  glass  fiber  plant  In  Peoples  Re- 
public of  China.  The  technology  being  sup- 
plied by  Matrlx-ChurchlU  to  Iraq  Is  a  stand- 
ard commercial  glass  flber  used  as  a  rein- 
forcement for  plastics  and  asphalt.  The  ge- 
neric name  for  the  fiber  is  EMjlass.  Its  chem- 
istry is  typically  54.0  percent  SiOj,  15  percent 
AljOj,  15  percent  CaO/MgO.  11  percent  BjO., 
2.0  percent  Fj.  0.9  percent  HAiOfK^O.  This 
glass  would  not  be  suitable  for  light  trans- 
mission since  it  contains  large  amounts  of 
chrome  and  iron.  Also,  the  process  can  not 
produce  glass  of  the  required  quality  or  char- 
acteristics. 

The  fiber  is  essentially  a  single  rod  of  glass 
having  the  above  chemistry.  The  diameter  of 
the  fiber  is  typically,  10  to  14  microns.  The 
glass  making  raw  materials  are  melted  in  a 
large  furnace  approximately  24  feet  long  and 
9  feet  wide.  The  resulting  glass  is  drawn  into 
fibers  using  platinum  bushing  having  400  or 
more  holes.  These  fibers  are  married  to- 
gether into  rovings  and/or  chopped  into  fiber 
length  form  V*  to  IVb  Inches. 

See  the  attached  picture  of  E>-Glass  Fiber 
Furnace.' 

The  fibers  used  in  telecommunications  are 
generally  known  as  optic  fibers.  These  are 
made  using  two  different  glasses;  a  core  glass 
and  a  clad  glass.  The  core  glass  is  normally 
pure  Quartz  (SiOj).  The  cladding  glass  may 
be  a  zinc  lanthanum  borate  glass  (ZNO,  LA, 
BiO,). 

See  attached  picture  of  Optic  Fiber  Fur- 
nace. Also,  see  attached  picture  of  EMJlass 
products.' 

Sincerely, 

ALBERT  Lewis. 

U.S.  Department  of  Commerce, 
BUREAU  OF  Export  administration, 

Washington,  DC. 

Export  License  Application,  RWA  Notice, 
Case  Number:  C120752. 

Action  Date;  May  30.  1990. 

The  reason  printed  below  explains  why  the 
referenced  Export  License  Application  is 
(Deturned  (w)ithout  (a)ction.  When  an  appli- 
cation has  been  returned  without  action  and 
is  being  resubmitted,  a  new  application  form 
must  be  submitted.  When  a  new  form  is  sub- 
mitted, it  must  reference  the  original  appli- 
cation. The  resubmission  must  be  in  accord- 
ance with  the  requirements  existing  at  the 
time  of  the  resubmission  (see  paragraph 
372.4(G)  of  the  Export  Administration  regula- 
tions). 

Applicant  reference  number;  C120752. 

Applicant;  M467939. 

Matrix  Churchill  Corporation. 

5903  Harper  Road,  Cleveland,  OH  44139. 

Consignee  in  country  of  ultimate  designa- 
tion; Techcorp.  Ministry  of  Industry  Build- 
ing, Al  Nidhal  Street,  Baghdad,  Iraq.  Reason: 
The  equipment  specifically  identified  on  this 
application  do  not  need  a  validated  license 
and  qualify  for  general  license  G-Dest. 

Refer  Inquiries  to;  Exporter  Assistance 
Staff,  Office  of  Export  Licensing,  P.O.  Box 
273,  U.S.  Department  of  Commerce,  Washing- 
ton, D.C.  20044,  or  nearest  district  office  (see 
Export  Administration  regulations  for  list  of 
district  offices). 

Matrix-Churchill  Corp., 
Cleveland.  OH.  May  30.  1990. 
Mr.  ALBERT  Lewis, 
Glass  Inc.  International 
China.  California 

Subject:  Glaiss  Fiber  Project— Export  License 
This  is  to  advise  you  of  my  phone  discus- 
sions with  Mr.  Richard  Kress  of  the  Depart- 
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ment  of  Commerce— Office  of  Export  Licens- 
ing, with  regard  to  the  subject  of  our  export 
license.  Mr.  Kress  called  me  today  at  noon  in 
response  to  our  letter  dated  May  25,  1990, 
copy  attached.  He  advised  me  that  after  re- 
view of  the  technical  data  for  the  computers 
we  are  intending  to  ship  for  the  plant,  it  was 
established  that  this  equipment  is  classified 
as  G-Dest,  and  as  such  does  not  require  an 
export  license.  He  advised  me  that  we  could 
go  ahead  and  ship.  However,  I  requested  that 
they  advise  me  in  writing  stating  the  above, 
which  he  promised  to  do  immediately. 

I  then  asked  him  about  the  Glass  Fiber 
Technology  itself,  and  whether  it  is  also 
clear.  His  reply  was  that  the  only  concern 
was  with  the  computer  equipment,  and  since 
no  export  license  is  required,  the  end  user 
does  not  matter  anymore,  and  that  we  can 
ship  all  the  equipment  for  the  plant  includ- 
ing the  computer.  1  stated  to  him  that  I 
would  not  ship  the  computer  equipment 
until  receipt  of  his  letter. 

As  soon  as  we  receive  such  letter.  I  will 
send  a  copy  for  your  records. 
Very  Truly  Yours, 

A.T.  Qaddumi, 
Project  Manager. 

U.S.  Department  of  commerce. 
Bureau  of  export  Administration, 

Washington,  DC. 
Mr.  A.T.  Qadummi. 
Matrix-Churchill  Corp. 
Cleveland.  Ohio. 

Dear  Mr.  Qadummi;  Pursuant  to  our  recent 
telephone  conversations  I  am  informing  you 
of  the  following.  The  Office  of  Technology 
and  Policy  Analysis  informed  me  that  they 
concur  with  our  determination  regarding  the 
286  computer  and  peripherals  on  export  li- 
cense application  C120752.  This  equipment  is 
decontrolled  under  General  License  G-Dest 
and  should  be  classified  as  6565G.  The  tech- 
nical data  for  glass  fiber  production  can  be 
shipped  under  General  License  GTDR  with  a 
letter  of  assurance.  The  glass  fiber  equip- 
ment qualifies  for  General  License  G-Dest 
and  should  be  classified  as  6399  G.  Tempera- 
ture and  process  controllers  that  are  serially 
networked  to  the  computer  should  be  classi- 
fied as  6599G  and  qualifies  under  General  Li- 
cense G-Dest.  The  following  item  numbers 
identified  In  the  equipment  list  provided  by 
the  applicant  cannot  be  classified  because  of 
lack  of  technical  parameters:  24,  49,  78,  89,  90, 
91,  92.  93,  99,  101,  and  105.  For  these  items  a 
formal  commodity  classification  should  be 
obtained  in  order  to  determine  whether  they 
require  a  validated  license.  For  further  infor- 
mation please  contact  Lockett  Yee  in  OTPA- 
TTC  at  377-1662  or  Dale  Jensen  in  OTPA-CS 
at  377-0708.  The  statements  made  in  this  re- 
sponse are  based  on  information  from  the 
OTPA  files  for  the  export  license  application 
referenced  above. 
Sincerely, 

Richard  Kress, 
Strategic  Trade  Specialist. 

Matrdc-Churchill  Corp., 
Cleveland.  OH.  June  1.  1990. 
Mr.  Lockett  Yee, 
U.S.  Department  of  Commerce. 
Washington.  DC. 
Subject:    Glass    Fiber    Project— Application 

for  Export  License. 
Reference;  Our  Application  No.  C120752— 
Your  Control  Code  No.  D065531. 
Dear  Mr.  Yee:  As  per  your  request,  please 
find  another  copy  of  our  application  dated 
November  17,  1989.  Also  attached  is  a  copy  of 
Mr.  Albert  Lewis's  letter  dated  March  30, 
1990,  to  yourself  on  the  specification  of  Glass 


Fiber.  I  will  call  Mr.  Lewis  today  to  ask  him 
to  send  you  a  complete  copy  of  the  document 
he  sent  to  you  then. 

You  are  kindly  requested  to  review  the 
above  documents  and  to  advise  us  whether 
we  need  an  export  license  or  not  for  export- 
ing the  technology  of  Glass  Fiber,  and  if  so, 
to  grant  us  the  export  license.  If  you  need 
additional  information,  please  dont  hesitate 
to  call  us. 

Your  urgent  attention  to  this  matter  is 
greatly  appreciated. 

Very  Truly  Yours, 

A.T.  Qaddumi. 

Matrix-Churchill  Corp., 
aeveland.  OH.  June  4. 1990 
Name;  Mr.  Adnan  Al-Amiry. 
Company  Name;  TDG — London. 

Dear  adnan:  Please  fax  the  following  (2) 
sheets  to  Techcorp  as  per  our  discussions 
earlier  today.  Also,  if  you  may  send  it  to  our 
office  in  Baghdad  for  follow  up. 
Thanks, 

A.T.  Qaddumi 

Matrix-Churchill  Corp., 
Cleveland.  OH.  June  4. 1990. 
Mr.  Taha  Salman. 
TECHCORP. 
Baghdad.  Iraq. 

Subject:  Glass  Fiber  Project— Export  Li- 
cense. 
After  a  lengthy  debate  with  the  U.S.  De- 
partment of  Commerce — Office  of  Export  Li- 
cense, we  were  able  to  obtain  their  approval 
to  export  the  technology  for  the  E-Glass 
Continuous  Fiber  on  the  condition  that  we 
receive  a  "Letter  of  Assurance"  from  the  Im- 
porter, Technical  Corps  for  Special  Projects, 
that  neither  the  technical  data  nor  the  di- 
rect product  thereof  is  Intended  to  be 
shipped,  either  directly  or  indirectly,  to 
some  specified  countries,  as  per  the  list  of 
countries  in  the  attached  letter  text. 

To  enable  us  to  transfer  the  technology, 
you  are  kindly  requested  to  send  a  "Letter  of 
Assurance"  as  per  the  attached  text. 
Very  Truly  Yours, 

A.T.  Qaddumi 
Project  Manager. 

Republic  of  Iraq, 

Techcorp. 
Matrix  Churchill  Corp., 
Cleveland.  OH. 
Subject;  E-Glass  Continuous  Fiber 
Plant— Export  License  Application 
No.  C120752  Letter  of  Assurance. 
Gentleman:  This  is  to  assure  you  that  nei- 
ther the  technical  data  nor  the  direct  prod- 
uct thereof  from  the  above  plant  is  intended 
to  be  shipped,  either  directly  or  indirectly  to 
the  following  countries: 
(1.)  Country  Group  Q;  Romania. 
(2.)  Country  Group  S:  Libjra. 
(3.)  Country  Group  W:  Hungary,  Poland. 
(4.)  Country  Group  Y:  Albania.  Bulgaria, 
Czechoslovakia,     Estonia,     German     Demo- 
cratic Republic,  Laos,  Latvian,  Lithuanian, 
Mongolian  People  Republic,  U.S.S.R. 

(5.)  Country  Group  Z:  North  Korea.  Viet- 
nam, Kampuchea,  Cuba. 
(6.)  Afghanistan. 
(7.)  Peoples  Republic  of  China. 
(8.)  Kama  River  (Kam  AZ)  or  ZIL 
plants  in  the  U.S.S.R. 

Osama  Humadi, 
Technical  Corps  for  Special  Projects. 
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SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  lepis- 
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lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material:) 

Mr.  Delay,  for  60  minutes,  on  July 
28. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  and  to 
include  extraneous  matter:) 

Mr.  Solomon. 

Mr.  Broomfield. 

Mr.  Marlenee. 

Mr.  DOOLITTLE. 

Mr.  Gradison  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include  ex- 
traneous matter:) 

Mr.  Matsui. 

Mr.  Rangel. 

Mr.  Solarz. 

Mr.  BiLBRAY. 

Mr.  Kennedy. 

Mr.  Matsui  in  three  instances. 

Mr.  Anthony. 

Mr.  Vento  in  two  instances. 

Mr.  Kostmayer. 

Mr.  LiPiNSKi. 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to,  accord- 
ingly (at  5  o'clock  and  12  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Tuesday,  July 
28,  1992,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3999.  A  letter  from  the  Secretary  of  the  De- 
partment of  Education,  transmitting  a  draft 
of  proposed  legislation  to  permit  the  Depart- 
ment of  Education  to  make  additional  fiscal 
year  1992  allocations  to  certain  counties 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

4000.  A  letter  from  the  Department  of 
State,  transmitting  the  annual  report  for  fis- 
cal years  1989  and  1990  on  the  Foreign  Serv- 
ice Retirement  and  Disability  System,  pur- 
suant to  31  U.S.C.  9503(a)(l)(8);  to  the  Com- 
mittee on  Government  Operations. 


4001.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Interior,  transmitting  notice  of 
a  proposed  water  reclamation  project  for  the 
Fort  McDowell  Indian  Community,  pursuant 
to  43  U.S.C.  422d:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4002.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  notice  of 
a  proposed  water  reclamation  project  for  the 
Ute  Mountain  Indian  Tribe,  CO,  pursuant  to 
43  U.S.C.  422d:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

4003.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4004.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4005.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  draft  of 
proposed  legislation  to  designate  certain 
lands  in  the  State  of  Wyoming  as  wilderness, 
as  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

4006.  A  letter  from  the  Administrator  of 
Management  and  Budget  (Federal  Procure- 
ment Policy),  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Miller  Act  to 
increase  the  statutory  threshold;  to  the 
Committee  on  the  Judiciary. 

4007.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting  a 
copy  of  a  building  project  survey,  pursuant 
to  40  U.S.C.  606(a);  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

4008.  A  letter  from  the  Secretary  of  Labor. 
transmitting  the  annual  report  describing 
employment  and  training  programs  for  vet- 
erans during  program  year  1989.  pursuant  to 
38  U.S.C.  2009(b);  jointly,  to  the  Committees 
on  Education  and  Labor  and  Veterans'  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  1489.  A  bill  to  increase 
the  safety  to  humans  and  the  environment 
from  the  transportation  by  pipeline  of  natu- 
ral gas  and  hazardous  liquids,  and  for  other 
purposes;  with  an  amendment  (Rept.  102-247. 
Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2407.  A  bill  entitled  the  "Farm  Animal 
and  Research  Facilities  Protection  Act  of 
1991";  with  amendments  (Rept.  102-498.  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5465.  A  bill  to  amend 
title  Xm  of  the  Federal  Aviation  Act  of  1958 
relating  to  aviation  insurance;  with  an 
amendment  (Rept.  102-723).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5466.  A  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to  enhance 
competition  among  air  carriers  by  prohibit- 


ing an  air  carrier  who  operates  a  computer 
reservation  system  from  discriminating 
against  other  air  carriers  participating  in 
the  system  and  among  travel  agents  which 
subscribe  to  the  system,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  102-724). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  3537.  A  bill  to  direct  the 
Secretary  of  Transportation  to  establish  a 
Civil  Tiltrotor  Development  Advisory  Com- 
mittee in  the  Department  of  Transportation, 
and  for  other  purposes.  (Rept.  102-725).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  4026.  A  bill 
to  formulate  a  plan  for  the  management  of 
natural  and  cultural  resources  on  the  Zuni 
Indian  Reservation,  on  the  lands  of  the 
Ramah  Band  of  the  Navajo  Tribe  of  Indians, 
and  the  Navajo  Nation,  and  in  other  areas 
within  the  Zuni  River  watershed  and  up- 
stream from  the  Zuni  Indian  Reservation, 
and  for  other  purposes  (Rept.  102-726).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  CLAY:  Committee  on  House  Adminis- 
tration. House  Joint  Resolution  271.  Resolu- 
tion authorizing  the  Go  For  Broke  National 
Veterans  Association  to  establish  a  memo- 
rial to  Japanese-American  veterans  in  the 
District  of  Columbia  or  its  environs;  with 
amendments  (Rept.  102-727).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5643.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  amounts  received 
by  operators  of  licensed  cotton  warehouses 
(Rept.  102-728).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5646.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide  for 
the  treatment  of  not-for-profit  residual  mar- 
ket insurance  companies  under  the  alter- 
native minimum  tax  and  to  repeal  the  tax- 
able income  limitation  on  the  recognition  of 
built-in  gain  of  S  corporations  (Rept.  102- 
729).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5647.  A  bill  to  provide  that 
the  special  estate  tax  valuation  recapture 
provisions  shall  cease  to  apply  after  1992  in 
the  case  of  property  acquired  from  decedents 
dying  before  January  1.  1982  (Rept.  102-730). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5652.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  extend  the  pe- 
riod for  the  rollover  of  gain  on  the  sale  of  a 
principal  residence  for  the  period  the  tax- 
payer has  substantial  frozen  deposits  in  a  fi- 
nancial institution  (Rept.  102-731).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5654.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide  that 
the  harbor  maintenance  tax  shall  not  apply 
to  the  movement  of  certain  cargo  within 
contiguous  United  States  and  foreign  ports, 
and  for  other  purposes  (Rept.  102-732).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5656.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  exempt  serv- 
ices performed  by  full-time  students  for  sea- 
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sonal  children's  camps  from  Social  Security 
taxes,  and  for  other  purposes  (Rept.  102-733). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5659.  A  bill  to  permit  the  si- 
multaneous reduction  of  interest  rates  on 
certain  port  authority  bonds  (Rept.  102-734). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5674.  A  bill  to  clarify  the  tax 
treatment  of  intermodal  containers,  to  re- 
vise the  tax  treatment  of  small  property  and 
casualty  insurance  companies,  and  for  other 
purposes  (Rept.  102-735).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5675.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  permit  regula- 
tions waiving-  yield  restrictions  on  tax-ex- 
empt bond  arbitrage  if  the  arbitrage  rebate 
requirements  are  met  (Rept.  102-736).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows 

Mr.  BRCX)KS:  Committee  on  the  Judiciary. 
H.R.  455.  A  bill  for  the  relief  of  Melissa  John- 
son (Rept.  102-737).  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  712.  A  bill  for  the  relief  of  Patricia  A. 
McNamara  (Rept.  102-738).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2345.  A  bill  for  the  relief  of  William  A. 
Kubrick;  with  an  amendment  (Rept.  102-739). 
Referred  to  the  Committee  of  the  Whole 
House. 


Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2563.  A  bill  for  the  relief  of  Richard  W. 
Schaffert  (Rept.  102-740).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3664.  A  bill  for  the  relief  of  Irwin 
Rutman;  with  an  amendment  (Rept.  102-741). 
Referred  to  the  Committee  of  the  Whole 
House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MARLENEE: 

H.R.  5696.  A  bill  to  provide  for  the  manage- 
ment of  lands  and  recreational  resources  at 
Canyon  Ferry  Reservoir,  MT,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  840:  Mr.  Hayes  of  Illinois. 
H.R.  2872:  Mr.  Broomfield  and  Mr.  SMrra 
of  New  Jersey. 
H.R.  3138:  Mr.  Sanders  and  Mr.  Hoyer. 
Mr.  Dixon. 

Mr.  Johnston  of  Florida. 
Mr.  Lehman  of  California  and 


H.R.  3920 
H.R.  4178 
H.R.   4207 

Mr.  Walsh. 
H.R.  4304: 
H.R.  4311: 
H.R.  4427: 
H.R.  4530 

INHOFE,  Mr. 
H.R.  5424: 


Mr.  Machtley,  and  Mr.  Kildee. 
Mrs.  JOHNSON  of  Connecticut. 
Mr.  Borski  and  Mr.  Wyue. 
Mrs.  Lowey  of  New  York,  Mr. 
SwETT,  and  Mr.  James. 
Mr.  Weldon. 
H.R.   5570:    Mr.   Dannemeyer,   Mr.   Olver, 
Mr.  Guarini,  Ms.  HORN,  Mr.  Jacobs,  Mr.  Kol- 
ter,  Mr.  Burton  of  Indiana,  and  Mr.  Bereu- 

TER. 


H.J.  Res.  398:  Mr.  Browder,  Mr. 
McDERMOTT,  Mr.  WnriTEN,  Mr.  Hertel,  Mr. 
Mrazek,  Mr.  Owens  of  New  York,  Mrs. 
LowEY  of  New  York,  Mr.  Andrews  of  New 
Jersey,  Mr.  Scheuer,  Mr.  de  Lugo,  Mr.  Pur- 
sell,  Mr.  Camp,  Ms.  Kaptur.  Mr.  Darden, 
and  Mr.  Levine  of  California. 

H.J.  Res.  422:  Mr.  Blackwell,  Mr.  BRUCE, 
and  Mr.  Cardin. 

H.J.  Res.  474:  Mr.  Ramstad,  Mr.  Gekas,  and 
Mrs.  Bentley. 

H.J.  Res.  488:  Mr.  FOGLIETTA,  Mr.  SCHEUER, 
and  Mr.  Engel. 

H.  Con.  Res.  180:  Mr.  JONTZ. 

H.  Con.  Res.  282:  Mr.  MOODY  and  Mr.  GREEN 
of  New  York. 

H.  Con.  Res.  325:  Mr.  Bustamante. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  5405:  Mr.  JOHNSON  of  South  Dakota. 


AMENDMENTS 


Under  clause  6  of  rule  XXIU,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5620 
By  Mrs.  ROUKEMA: 
—At  the  end  of  the  bill  insert  the  following 
new  section: 

Section  .  From  funds  appropriated  to  the 
Department  of  Transportation  or  made 
available  in  Public  Law  102-143  or  any  other 
act  the  Secretary  of  Transportation  shall, 
notwithstanding  any  other  provision  of  this 
Act  or  any  other  act,  make  available  not  to 
exceed  $500,000  for  emergency  corrective  ac- 
tions to  be  undertaken  at  Route  515,  near 
Breakneck  Road,  in  Vernon  Township,  New 
Jersey. 
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The  Senate  met  at  1  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Joseph  I. 
LiEBERMAN,  a  Senator  from  the  State 
of  Connecticut. 


PRAYEH 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

The  prayer  today  Is  the  poem.  "The 
Day's  Demand,"  by  Josiah  Gilbert  Hol- 
land who  lived  in  the  last  century: 
"God,  give  us  men!  A  time  like  this  de- 
mands 
Strong  minds,  great  hearts,  true  faith 

and  ready  hands; 
Men  whom  the  lust  of  office  does  not 

kill; 
Men  whom  the  spoils  of  office  cannot 

buy; 
Men  who  possess  opinions  and  a  will; 
Men  who   have  honor — men   who   will 

not  lie; 
Men  who  can  stand  before  a  demagogue 
And   damn   his   treacherous   flatteries 

without  winking; 
Tall  men,  sun-crowned,  who  live  above 

the  fog 
In  public  duty  and  in  private  thinking; 
For  while  the  rabble,  with  their  thumb- 
worn  creeds. 
Their  large  professions  and  their  little 

deeds. 
Mingle  in  selfish  strife,  lo! 
Freedom  weeps,  wrong  rules  the  land. 
And  waiting  justice  sleeps." 

Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  July  27.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman, 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


(Legislative  day  of  Thursday.  July  23.  1992) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  leader 
time  of  the  distinguished  Republican 
leader  and  myself  be  reserved  for  our 
use  later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  under 
the  previous  order,  there  is  now  to  be  a 
period  for  morning  business  to  extend 
until  2  o'clock  p.m.  I  ask  that  the  pe- 
riod for  morning  business  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  2  p.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  10 
minutes  each. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  as  just  stated 
by  the  Chair,  there  will  be  a  period  for 
morning  business,  now  to  extend  until 
2  p.m..  with  Senators  permitted  to 
speak  therein. 

At  2  p.m..  the  Senate  will  begin  con- 
sideration of  S.  3026.  the  appropriations 
bill  for  the  Departments  of  Conmierce, 
Justice,  State,  and  the  Judiciary.  It  is 
my  hope  we  can  complete  action  on 
that  appropriations  bill  today  and  that 
we  can  then  proceed  to  consideration  of 
other  measures  inasmuch  as  there  are 
a  large  number  of  legislative  measures 
on  which  the  Senate  has  yet  to  com- 
plete action. 

This  will  be  a  very  busy  time.  I  have 
previously  stated  on  several  occasions, 
and  I  want  to  repeat  again,  that  the 
Senate  will  have  sessions  5  days  of  the 
week    during    this    legislative    period 


with  votes  possible  at  any  time,  and 
votes  will  occur  today,  if  necessary,  to 
complete  action  on  the  Commerce,  Jus- 
tice, and  State  appropriations  bill.  I 
have  asked  the  managers  of  the  bill  to 
complete  action  on  that  as  soon  as  pos- 
sible. 

I  thought.  Mr.  President,  for  the  in- 
formation of  Senators,  I  would  identify 
some  of  the  many  measures  which  are 
pending  and  which  I  hope  we  can  pro- 
ceed to  take  up  and  possibly  complete 
action  on  as  soon  as  possible. 

The  Appropriations  Committee  re- 
ported out  three  appropriations  bills 
last  week.  We  begin  with  the  first  of 
those  appropriations  bills  today.  I  an- 
ticipate that  the  Appropriations  Com- 
mittee will  report  out  several  other  ap- 
propriations bills  during  this  week. 
Those  are  our  highest  priority  as  we 
must  complete  action  on  all  of  the  ap- 
propriations bills,  both  initial  passage 
in  the  House  and  Senate,  then  a  con- 
ference, and  then  completion  of  the  ac- 
tion on  the  conference  reports,  prior  to 
the  end  of  the  fiscal  year  on  Septem 
ber  30. 

In  addition,  Mr.  President,  We  have 
the  energy  bill,  important  legislation 
that  we  were  unable  to  obtain  cloture 
on,  although  58  Senators  voted  in  favor 
of  taking  up  that  bill,  33  against  on 
last  week.  We  will  attempt  again  this 
week  to  obtain  cloture  on  the  motion 
to  proceed.  I  hope  that  will  not  be  nec- 
essary. As  I  understand  it,  negotiations 
among  the  parties  are  continuing  in  a 
way  that  suggests  the  possibility  of  a 
resolution  which  will  permit  us  to  pro- 
ceed to  that  bill  and  complete  action 
on  it  and  send  it  to  conference.  That  is 
a  bill  which  passed  the  Senate  by  a 
vote  of  94  "to  4  earlier.  It  passed  the 
House  by  a  wide  margin. 

Among  the  other  measures  which  I 
would  like  to  bring  up,  and  if  possible 
complete  action  on,  to  the  extent  that 
time  is  available  during  this  legislative 
period,  are  the  Freedom  of  Choice  Act, 
the  Affordable  Housing  Act,  the  Equal 
Remedies  Act,  the  legislation  relating 
to  most-favored-nation  status  for 
China,  the  Department  of  Defense  au- 
thorization, the  Water  Resources  Act, 
and  the  legislation  that  would  make 
Social  Security  an  independent  agency. 
We  also  have  the  urban  aid  legislation 
which  has  now  passed  the  House  and 
which  will  be  marked  up  tomorrow  in 
the  Senate  Finance  Committee. 

In  addition.  Mr.  President,  there  are 
five  pending  judicial  nominations  on 
the  calendar  on  which  I  hope  we  can 
complete  action  during  this  legislative 
period.  It  is  my  intention  that  we  will 
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do  so  during:  this  legislative  period. 
They  are  listed  at  page  3  of  the  Execu- 
tive Calendar  for  today. 

So  all  in  all,  it  will  be  a  busy  period, 
and  Senators  are  placed  on  notice  with 
respect  to  the  schedule  for  the  approxi- 
mately 3  weeks  of  this  legislative  pe- 
riod that  there  will  be  sessions  5  days  a 
week,  unless  otherwise  announced, 
with  votes  every  day,  and  possible  at 
any  time  during  any  day  unless  other- 
wise announced. 

Mr.  President,  I  yield  the  floor. 
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RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senate 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  would 
just  underscore  what  the  majority 
leader  has  stated.  I  think  with  ref- 
erence to  the  energy  bill,  there  is  only 
one  issue  as  this  Senator  understands 
that  needs  to  be  resolved,  and  I  under- 
stand there  are  still  negotiations  ongo- 
ing. I  think  it  is  a  very  ambitious 
schedule  that  the  majority  leader  laid 
out.  I  am  not  certain  all  that  can  be 
done  between  now  and  the  time  we  re- 
cess for  the  Republican  Convention  in 
Houston,  TX,  but  in  any  event  we  will 
make  every  effort  on  this  side  to  co- 
operate. 

I  would  hope  that  we  could  complete 
action  today  on  the  State,  Commerce, 
Justice  appropriations  bill.  Is  there 
anything  else  planned  for  today  when 
that  is  completed?  If  we  finish  that, 
would  that  be  it? 

Mr.  MITCHELL.  That  would  be  it  for 
the  day,  if  we  complete  action  on  that 
bill,  although  I  had  hoped  to  discuss 
with  the  Republican  leader  and  other 
Senators  during  the  day  today  the  pre- 
cise schedule  thereafter.  I  have  already 
identified  the  measures  which  we  will 
take  up. 

I  believe  we  have  available  the  Agri- 
culture Department  appropriations 
bill,  and  the  D.C.  appropriations  bill.  In 
addition,  the  energy  bill  is  one  which  I 
hope  we  can  proceed  to  promptly  as 
well. 

But  that  is  a  subject  that  I  will  take 
up  in  further  discussions  with  the  dis- 
tinguished Republican  leader. 

Mr.  DOLE.  I  think  the  majority  lead- 
er and  the  committee  have  open  some 
judicial  nominations.  There  are  five  ju- 
dicial nominations  that  we  hope  to  dis- 
pose of  between  now  and  the  time  of 
the  recess.  I  assume  there  is  only  one 
controversial  nomination.  That  is  the 
Carnes  nomination.  That  would  include 
that  nomination. 

Mr.  MITCHELL.  That  is  one  of  the 
five  that  are  now  pending. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


pro  tem- 
is  so  or- 


pro  tem- 
is  so  or- 


The    legislative 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
The  ACTING  PRESIDENT 
pore.  Without  objection,  it 
dered. 

Mr.  MITCHELL.  Mr.  President,  there 
are  two  other  measures  which  have 
just  been  brought  to  my  attention, 
which  I  did  not  list  because  we  have  al- 
ready passed  them  but  which  we  hope 
we  will  be  able  to  get  to  conference  on. 
They  are  the  cable  television  bill,  and 
the  family  leave  bill.  I  recognize  there 
is  controversy  with  respect  to  both  of 
them.  The  Senate  has  already  acted  on 
both  of  them.  We  will  undertake  the 
process  by  which  we  can  get  those  bills 
to  conference. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
The  ACTING  PRESIDENT 
pore.  Without  objection,  it 
dered. 

The  Senator  from  Mississippi  is  rec- 
ognized. 
Mr.  COCHRAN.  I  thank  the  Chair. 
(The   remarks  of  Mr.  Cochran   per- 
taining to  the  introduction  of  Senate 
Joint  Resolution  328  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 
Mr.  COCHRAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  North  Dakota  is 
recognized. 
Mr.  CONRAD.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Conrad  pertain- 
ing to  the  introduction  of  S.  3079  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  Chair,  and  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Ohio  [Mr.  Metzenbaum]. 


TRIBUTE  TO  SENATOR  TOM 

HARKIN 

Mr.  METZENBAUM.  Mr.  President,  I 

rise  today  to  speak  about  one  of  our 

colleagues  whose  efforts  are  worthy  of 

our  recognition  and  praise  today. 

I  am  frank  to  say  that  my  colleague 
does  not  know  that  I  am  going  to  speak 


about  him.  He  did  not  ask  me  to  speak 
about  him,  and  I  did  not  ask  him  if  he 
wanted  me  to  speak  about  him. 

But  I  felt  that  the  situation  was  such 
that  I  wanted  to  come  over  and  say  a 
few  words  about  him. 

Too  often,  we  tend  only  to  speak 
about  the  accomplishments  of  our  fel- 
low Senators  when  they  have  an- 
nounced their  retirement,  or,  frankly, 
when  they  have  met  with  a  more  un- 
timely end. 

But  the  Senator  about  whom  I  speak 
is  neither  retiring  nor  in  the  twilight 
of  his  public  service.  Indeed,  I  expect 
him  to  be  a  Member  of  this  body,  or 
holding  some  high  public  office,  for 
many  years  to  come. 

This  Senator  is  not  ailing,  nor  is  he 
ill.  As  a  matter  of  fact,  he  is  in  robust 
health  and  is  a  vigorous  battler  for  the 
causes  he  cares  about. 

And  this  week.  Mr.  President,  this 
Senator,  Tom  Harkin,  can  rightly  savor 
the  victory  of  one  of  those  battles. 

Because  of  the  efforts  of  Senator 
Harkin,  our  Nation  strides  forward 
today  on  the  long  journey  toward  equal 
opportunity  and  basic  civil  rights  for 
all  our  citizens. 

This  work  week  welcomes  the  imple- 
mentation of  the  Americans  With  Dis- 
abilities Act,  and  all  Americans,  but 
especially  physically  challenged  ones, 
owe  Tom  Harkin  a  debt  of  gratitude. 

It  is  my  hope,  Mr.  President,  that 
Senator  Harkin's  role  in  bringing  this 
historic  legislation  to  the  attention  of 
the  Congress,  and  his  eventual  success 
in  making  it  the  law  of  this  land,  will 
never  be  forgotten. 

In  the  newspaper  accounts  marking 
the  effective  date  for  the  ADA,  I  have 
seen  no  mention  of  Tom  Harkin's  ef- 
forts to  make  this  day  a  reality— and 
that  is  understandable.  I  am  not  fault- 
ing the  press.  The  focus  now  moves 
from  the  few  who  worked  to  pass  this 
law,  and  on  to  the  millions  who  will 
benefit  from  its  provisions. 

I  also  noted  that  ABC  news  last  Fri- 
day named  Evan  Kemp.  EEOC  Chair- 
man, as  their  "Person  of  the  Week"  in 
connection  with  the  ADA.  It  is  true 
that  Mr.  Kemp  was  the  driving  force 
within  the  administration  on  the  ADA, 
and  he  is  deserving  of  that  recognition, 
and  I  congratulate  him.  His  efforts 
were  of  immeasurable  help  in  passing 
the  bill. 

Mr.  President,  those  of  us  who  are  in- 
volved in  the  legislative  process  know 
well  that  no  one  person  carries  the  load 
alone.  Colleagues,  interest  groups,  and 
concerned  citizens  all  contribute. 

But  every  one  of  us  knows  that  often 
one  person  does  indeed  embody  the 
linchpin  upon  which  success  or  failure 
hinges. 

With  respect  to  the  Americans  With 
Disabilities  Act,  TOM  Harkin  was  that 
man.  His  contribution  cannot  be  over- 
estimated. The  bill  did  not  have  an 
easy  road  in  Congress.  Tom  Harkin 
took  a  massive,  complicated,  and  con- 
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troversial  bill,  faced  down  a  veto 
threat,  and  forged  a  delicate  com- 
promise that  all  sides  can  embrace  and 
look  to  with  pride. 

Much  attention  was  paid  in  the  re- 
cent Presidential  primary  race,  in 
which  Tom  Harkin  ably  competed,  of 
Senator  Harkin's  fiery  speeches  and 
his  record  as  a  rough  and  tumble  fight- 
er for  working  people. 

It  is  true  that  Senator  Harkin  is  a 
master  motivator  on  the  stump,  and  an 
effective  advocate  for  working  families 
in  this  country,  but  there  is  another  in- 
cident that  I  believe  tells  you  more 
about  Tom  Harkin  than  those  anec- 
dotes. 

I  will  always  remember  the  emo- 
tional moment  on  this  floor  when  the 
Americans  With  Disabilities  Act  was 
put  to  a  final  vote,  and  Senator  Harkin 
delivered  his  final  remarks  in  sign  lan- 
guage, in  order  to  speak  directly  with 
hearing  impaired  Americans,  including 
his  own  brother.  He  combined  his 
speech  with  the  signing  so  that  they 
might  hear  the  speech  in  their  own  spe- 
cial way. 

For  me,  that  moment  speaks  volumes 
about  the  quality  of  his  character  and 
the  level  of  his  commitment.  When 
Tom  Harkin  makes  his  stand  and 
speaks  his  mind,  it  is  all  coming  from 
the  heart. 

I  salute  him  today  for  this  extraor- 
dinary accomplishment,  and  hope  that 
his  work  on  behalf  of  the  disabled  will 
be  remembered  for  generations  to 
come. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  Without  objection,  it  is 
so  ordered. 


IRAQ 

Mr.  LIEBERMAN.  Mr.  President,  it 
appears  this  morning  that  Iraq  has 
been  spared  for  the  time  being  from  re- 
newed allied  military  action.  Saddam 
Hussein  has  pulled  back  from  his  re- 
fusal to  allow  U.N.  inspectors  into  the 
Agriculture  Ministry,  where  documents 
relating  to  his  development  of  weapons 
of  mass  destruction  were  believed  to  be 
held. 

But,  Mr.  President,  has  Saddam  real- 
ly "blinked"  in  this  showdown?  Has  he 
really  "backed  down"?  Or  has  he,  in 
fact,  won  this  skirmish? 

U.N.  inspectors  are  going  into  the 
Ministry,  but  Americans  who  were  part 
of  that  international  inspection  team 
will  not  be  allowed  into  the  Ministry. 
Why  was  it  necessary  for  the  United 
States,  having  risked  500,000  of  our  own 
and  won  the  war,  to  grant  Saddam  this 


favor?  Why  do  we  owe  him  anything  at 
all? 

And  is  it  actually  likely  that  the  in- 
spectors who  are  now  going  into  that 
building  are  going  to  find  anything  of 
value  after  enough  time  has  passed  for 
the  Iraqis  to  remove  any  incriminating 
evidence  that  might  have  been  in  that 
Agriculture  Ministry? 

Mr.  President,  it  is  a  little  bit  like  a 
drug  dealer  stopping  a  police  SWAT 
team  at  the  door  of  his  House  and  tell- 
ing them  that  they  have  to  go  get  an- 
other search  warrant;  that  he  does  not 
like  the  details  of  the  one  they  have. 
He  sends  them  away,  and  a  couple  days 
later  they  come  back  and  he  allows 
them  inside.  But,  surprise  of  surprises, 
there  are  no  drugs  there.  Of  course, 
there  are  no  drugs  there.  He  has  had 
the  time  to  remove  them.  And  that  is 
exactly  what  I  fear  Saddam  Hussein 
has  pulled  off  in  Baghdad. 

My  own  concern,  Mr.  President,  is 
that  our  so-called  victory  in  this  latest 
skirmish  with  Saddam  Hussein  is  a 
very  hollow  victory  at  that. 

The  administration  has  pointed  out — 
rightly— that  Saddam's  failure  to  allow 
inspectors  into  the  Agriculture  Min- 
istry is  but  one  of  many  violations  of 
U.N.  resolutions.  The  fact  is  that  many 
of  those  other  violations  have  been  oc- 
curring for  a  long  period  of  time. 

In  March  of  this  year,  on  the  anniver- 
sary of  the  cease-fire  in  the  gulf  war,  I 
spoke  in  this  Chamber  and  listed 
Saddam's  many  violations,  arguing  for 
stronger  international  action  then  to 
force  his  compliance,  and,  in  fact,  to 
force  an  end  to  his  reign  of  terror  in 
Iraq. 

Unfortunately,  those  actions  have 
not  been  taken.  And  so  today  we  face 
an  increasingly  strengthened  and  in- 
creasingly defiant  Hussein.  Does  any- 
one doubt  that  we  will  continue  to  be 
confronted  by  his  arrogant  disregard 
for  international  law  and  basic  human 
rights  as  long  as  he  stays  in  power? 

Look  at  the  record  here.  He  has  re- 
fused to  comply  with  that  section  of 
the  cease-fire  agreement  that  he  signed 
that  requires  him  to  begin  negotiating 
the  Iraqi  border  with  Kuwait.  He  has 
refused  to  begin  negotiating  on  the 
question  of  returning  Kuwait  prisoners 
of  war.  He  continues  to  persecute  Shi- 
ites  in  the  south  and  Kurds  in  the 
north  of  his  country  and  he  has  repeat- 
edly thwarted  the  humanitarian  efforts 
of  the  United  Nations  within  Iraq. 

I  said  in  March,  and  I  repeat  today, 
that  we  should  give  sanctions  more 
bite  by  establishing  U.N.  inspections  of 
traffic  between  Jordan  and  Iraq  which 
from  all  the  reports  looks  like  rush 
hour  on  one  of  our  major  American 
highways.  We  should  station  U.N. 
human  rights  inspectors  throughout 
Iraq,  especially  in  Kurdish  and  Shiite 
territories.  We  should  expand  Amer- 
ican support  for  Iraqi  opponents  of 
Saddam  at  both  the  official  and  covert 
levels  and  help  any  indigenous  effort 


that  exists  to  topple  Saddam  Hussein. 
We  should  give  Saddam  a  new  deadline 
for  compliance  with  all  U.N.  resolu- 
tions. Every  day  that  goes  by  is  an- 
other day  that  he  stands  in  violation  of 
those  resolutions.  And  without  a  dead- 
line he  has  a  green  light  to  continue 
his  international  lawlessness. 

We  missed  important  opportunities 
to  topple  Saddam  Hussein  in  those  im- 
portant days  after  the  cease-fire  in  the 
gulf  war.  We  failed  to  support  the 
Kurds  and  the  Shiites,  as  they  hero- 
ically began  to  rise  up  against  Sad- 
dam—at our  urging — after  Desert 
Storm  subsided.  We  failed  to  destroy 
more  of  his  Army  in  the  immediate 
aftermath  of  the  fighting.  And  we  are 
living  with  the  consequences  of  those 
failures  now. 

But  let  us  learn  from  those  failures 
and  take  steps  now  to  force  Saddam 
Hussein  into  compliance  with  U.N.  res- 
olutions and,  hopefully,  to  force  him 
out  of  power  at  the  same  time. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Without  objection,  it  is  so 
ordered. 


PROGRESS   ON   THE   NORTH   AMER- 
ICAN FREE  TRADE  AGREEMENT 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  discuss  the  recent  negotia- 
tions on  the  North  American  Free- 
Trade  Agreement,  otherwise  known  as 
NAFTA. 

The  negotiating  session  this  weekend 
was  originally  billed  as  an  attempt  to 
warp  up  the  NAFTA  negotiations.  It  is 
now  clear  that  the  negotiations  fell 
short  of  that  goal.  But  statements  by 
Bush  and  Salinas  administration  offi- 
cials indicate  that  the  NAFTA  negotia- 
tions are  likely  to  be  concluded  within 
the  next  several  weeks. 

Mr.  President,  I  have  serious  qualms 
about  the  apparent  rush  to  conclude 
the  agreement.  I  have  long  been  a  sup- 
porter of  free  trade.  I  voted  for  passage 
of  both  the  United  States-Canada  Free- 
Trade  Agreement  and  the  United 
States-Israel  Free-Trade  Agreement.  I 
argued  strenuously  for  passage  of  fast 
track  negotiating  authority  for  the 
North  American  Free-Trade  Agreement 
in  the  spring  of  1991. 

I  also  support  the  concept  of  North 
American  free  trade  area.  At  a  time 
when  trading  blocs  are  springing  up 
around  the  world,  the  United  States  is 
well  advised  to  seek  closer  trade  ties 
with  its  neighbors. 

Bush  administration  officials  have 
insisted  from  the  beginning  that  the 
pace  and  timing  of  the  NAFTA  negotia- 
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tions  should  be  dictated  by  substance. 
But  it  seems  that  the  current  rush  is 
dictated  more  by  American  electoral 
politics  than  by  the  substance  of  the 
negotiations. 

In  many  areas,  the  deal  that  is  tak- 
ing shape  does  not  seem  to  be  a  good 
deal  for  the  United  States. 

THE  ENVIRONMENT 

I  am  most  concerned  with  issues  in- 
volving the  environment. 

The  Bush  administration  is— at 
best— recently  convinced  of  the  need  to 
address  environmental  issues  in  the 
NAFTA. 

In  fairness  to  ouf,  negotiators — par- 
ticularly Ambassador  Hills — I  must 
note  that  they  have  come  a  long  way. 
When  the  congressional  debate  on  fast 
track  began  in  1991,  the  Bush  adminis- 
tration expressed  concern  about  includ- 
ing any  environmental  issues  in  the 
NAFTA.  By  the  time  the  congressional 
vote  occurred,  the  administration  had 
proposed  addressing  some  issues  in  the 
agreement  and  others  on  a  parallel 
track.  Recently,  the  list  of  issues  to  be 
addressed  in  the  agreement  has  in- 
creased. 

But  I  am  still  not  convinced  that 
adequate  steps  are  being  taken  to  pro- 
tect the  environment. 

In  my  mind,  the  NAFTA  must  meet 
three  very  important  environmental 
objectives. 

First,  it  must  create  a  level  environ- 
mental playing  field.  All  parties  should 
agree  to  enforce  adequate  environ- 
mental safeguards  to  ensure  that  the 
weak  environmental  protection  is  not 
used  to  attract  investment  or  create  a 
trade  advantage. 

Second,  funds  must  be  devoted  by  all 
parties  to  counter  the  environmental 
impacts  of  free  trade.  In  particular, 
this  will  require  a  commitment  of 
funds  to  clean  up  the  border  area. 

Third,  we  must  ensure  that  environ- 
mental laws  and  regulations  are  not 
challenged  as  trade  barriers  under  the 
NAFTA. 

Although  I  have  not  yet  seen  the 
texts  negotiated  over  the  weekend,  I  do 
not  believe  that  any  of  these  issues 
have  been  adequately  addressed  in  the 
NAFTA.  The  administration  seems  to 
prefer  to  shuffle  most  of  these  issues 
off  into  side  negotiations  that  yield 
only  unenforceable  agreements  not  di- 
rectly linked  to  the  NAFTA.  This  is 
simply  unacceptable.  The  NAFTA  must 
address  environmental  concerns  di- 
rectly. 

WORKER  ADJl/STMENT 

The  administration  has  only  recently 
begun  consultations  with  Congress  on 
developing  a  worker  adjustment  pro- 
gram in  conjunction  with  the  NAFTA. 
Until  the  specifics  of  such  a  program 
are  spelled  out  with  funding  commit- 
ments, it  is  impossible  to  judge  the 
overall  impact  of  the  NAFTA  on  the 
U.S.  economy. 

OTHKIl  ISSUES 

I  am  also  concerned  that  we  are  not 
getting  the  best  possible  trade  deal  in 
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the  NAFTA.  In  particular,  I  believe 
that  we  have  not  yet  received  adequate 
access  for  American  forest  product  ex- 
ports. 

I  am  also  not  convinced  that  we  have 
yet  achieved  the  best  possible  deal  for 
American  auto  workers.  Mexico  must 
agree  to  a  quick  phase  out  of  existing 
barriers  and  provisions  to  ensure  that 
Mexico  does  not  become  an  export  plat- 
form for  Japanese  autos. 

CONCLUSION 

There  is  no  compelling  reason  to  fin- 
ish the  NAFTA  in  the  next  few  days. 

This  Congress  will  not  have  the  op- 
portunity to  vote  on  the  agreement 
this  year,  therefore  there  is  no  sub- 
stantively valid  reason  to  complete  the 
negotiations  this  year. 

If  the  agreement  negotiated  is  not 
adequate,  I  will  have  no  qualms  about 
calling  for  renegotiation  of  the  ten- 
tative next. 

And  if  Governor  Clinton  is  elected 
President — we  do  not  know  that  he  will 
be,  but  there  is  a  chance  he  will  be— I 
would  likely  advise  him  to  renegotiate 
the  NAFTA  to  ensure  that  concerns 
about  the  environment  and  worker  ad- 
justment were  adequately  addressed. 
The  new  Clinton  administration  would 
certainly  have  the  opportunity  to  put 
its  mark  on  an  agreement  it  would  be 
forced  to  defend  before  the  Congress.  It 
should  not  be  locked  into  a  politically 
motivated  deal  negotiated  potentially 
and  probably  by  the  present  adminis- 
tration to  beat  the  election  deadline. 

I  am  interested  in  negotiating  the 
best  NAFTA  possible.  Under  the  cir- 
cumstances, that  just  might  mean 
stretching  negotiations  beyond  the 
election. 


COSPONSORSHIP  OF  THE 
ANTISTALKING  STATUTE 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  announce  that  I  have 
joined  Senator  Cohen  as  a  cosponsor  of 
S.  2922,  the  Antistalking  Legislation 
Act  of  1992.  This  important  legislation 
will  come  to  the  defense  of  millions  of 
Americans  who  may  be  victimized  by 
stalkers.  Statistics  from  the  National 
Women's  Abuse  Center  estimate  4  mil- 
lion men  kill,  violently  attack,  or 
abuse  women  they  live  with  or  date. 
According  to  some  studies  of  large 
metropolitan  cities  reported  by  the  Se- 
attle Times,  90  percent  of  all  women 
murdered  by  their  partners  have  noti- 
fied police  at  least  once  and  over  half 
of  these  victims  had  called  five  times 
or  more.  The  largely  ineffective  re- 
straining orders,  lack  of  effective  laws, 
and  increased  public  awareness  of 
criminal  acts  by  stalkers  have  given 
rise  to  the  need  for  this  important  leg- 
islation. 

The  National  Institute  of  Justice  will 
be  assigned  the  task  of  developing  a 
model  statute  aimed  at  fighting  the 
growing  problem  of  stalkers.  This  stat- 
ute will  provide  States  with  a  proto- 


type for  better  written  antistalking 
laws.  The  model  statute  will  assist  in 
making  State  laws  more  enforceable 
and  effective.  States  who  have  no  es- 
tablished antistalking  laws  would  ben- 
efit most  from  the  NIJs  efforts.  This 
bill  does  not  require  the  allocation  of 
additional  funds  to  the  National  Insti- 
tute for  Justice.  The  bill  does  require 
the  Attorney  General  to  report  to  Con- 
gress within  1  year  if  there  is  any  need- 
ed Government  support.  I  would  like  to 
note  that  this  bill  does  not  federalize 
stalking.  Rather,  it  recognizes  that 
there  is  a  problem  and  directs  the  ap- 
propriate Federal  agencies  to  work 
with  States  in  enhancing  their  efforts. 
All  too  often,  the  Congress  has  been 
too  quick  to  federalize  matters  which 
have  been  traditionally  left  to  States. 
This  important  bill  recognizes  that,  as 
with  other  crimes,  State  and  local  offi- 
cials are  in  the  best  position  to  fight 
stalking.  I  commend  Senator  Cohen  for 
his  leadership  in  this  area  and  for  his 
respect  for  federalism. 

For  these  reasons,  I  am  pleased  to  co- 
sponsor  this  measure.  I  urge  my  col- 
leagues to  help  curtail  unnecessary 
harassment  and  victimization  of  mil- 
lions of  American  citizens  by  favorably 
considering  this  bill. 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,988,415,449,632.90, 
as  of  the  close  of  business  on  Thursday, 
July  23,  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,527.90— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


FETAL  TISSUE  RESEARCH 

Mr.  WELLSTONE.  Mr.  President,  I 
am  very  concerned  about  an  article  in 
this  morning's  New  York  Times,  by 
Philip  J.  Hilts,  headed  "Fetal  Tissue 
Bank  Not  Viable  Option,  Agency  Memo 
Says.  "  I  am  concerned  because  of  the 
evidence  this  article  contains  that  the 
administration  is  playing  politics  with 
science  on  the  subject  of  fetal  tissue 
transplants.   And  I  am  concerned  be- 
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cause  the  science  we  are  talking  about 
here  has  such  tremendous  potential  to 
save  lives. 

I  have  spoken  on  this  floor  before  in 
support  of  lifting  the  ban  on  fetal  tis- 
sue research.  Both  of  my  parents  had 
Parkinson's  disease,  and  that  is  why  I 
have  been  in  the  middle  of  this  debate 
from  the  very  time  that  it  came  before 
the  Labor  and  Human  Resources  Com- 
mittee. To  people  all  over  our  country, 
whether  they  or  their  families  are  suf- 
fering from  diabetes,  or  Alzheimer's,  or 
Parkinson's  disease,  there  is  a  real  im- 
pact when  they  hear  about  the  poten- 
tial of  some  of  the  work  that  is  being 
done  with  fetal  tissue  to  find  a  cure. 

It  is  so  important  an  issue  of  human 
life,  Mr.  President.  There  have  been 
two  panels,  at  least,  investigating-  the 
issue,  one  under  President  Reagan,  and 
one  under  President  Bush.  Those  pan- 
els were  comprised  of  both  pro-life  and 
pro-choice  members.  Those  panels 
overwhelmingly  approved  fetal  tissue 
transplant  research.  Both  those  panels 
were  very  conclusive  in  determining 
that  there  is  a  clear  separation  be- 
tween allowing  this  important  research 
to  go  forward,  and  any  decision  by  a 
woman  to  have  an  abortion.  They  are 
just  not  the  same  issue  at  all. 

But  President  Bush  refused  to  let  the 
NIH  reauthorization  bill,  which  would 
have  lifted  the  ban  on  this  research,  go 
forward.  Instead,  he  proposed  that  tis- 
sue be  collected  from  ectopic  preg- 
nancies and  miscarriages  from  tissue 
banks  at  six  hospitals  around  the  coun- 
try, relying  on  estimates  from  the  NIH 
itself  that  thisproposal  could  generate 
up  to  2,000  fetuses  a  year.  Scientists 
had  told  us  when  we  first  considered 
the  President's  proposal  that  this  was 
far  short  of  what  they  needed,  and  far 
short  of  what  they  would  have  if  there 
were  access  to  tissue  from  the  1.5  mil- 
lion legal  induced  abortions  performed 
each  year. 

Now  we  learn  from  the  New  York 
Times  article  that  scientists  at  the 
NIH  itself,  believed  and  still  believe, 
that  the  likely  number  of  successes 
with  President  Bush's  plan  will  be  not 
2,000,  but  closer  to  24.  Not  2,000  tissue 
samples,  but  24. 

The  article  goes  on  to  document  the 
truly  far-fetched  scenarios  these  sci- 
entists were  pressured  to  postulate  to 
come  up  with  that  unrealistically  high 
number.  And  NIH's  Associate  Director 
for  Science  Policy  is  quoted  in  this 
morning's  New  York  Times  as  having 
told  higher  officials  at  the  Department 
of  Health  and  Human  Services  that 
"The  cells  and  tissues  from  sponta- 
neous abortions  and  ectopic  preg- 
nancies are  generally  of  poor  quality 
*  *  *  " 

Mr.  President,  it  is  very  sad  to  learn 
that  we  cannot  rely  on  the  facts  this 
administration  would  present  to  us  in 
Congress.  The  NIH  is  the  world's  pre- 
eminent medical  research  institution. 
For  it  to  be  used,  or  I  should  say  mis- 


used, in  such  callous  fashion  is  an  in- 
sult to  the  many  dedicated  men  and 
women  who  have  unselfishly  dedicated 
their  lives  to  conducting  outstanding 
and  honorable  medical  research.  I  hope 
that  Secretary  Sullivan  will  look  into 
this  matter  and  take  appropriate  steps 
to  assure  the  Congress  that  a  similar 
situation  will  never  recur. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  this  morn- 
ing's New  York  Times  that  I  have  de- 
scribed be  included  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  27,  1992] 

Fetal-Tissuk  Bank  Not  Viablk  Option. 

Agency  Memo  Says 

(By  Philip  J.  Hilts) 

Washington.  July  25.— In  May.  when  the 
Bush  Administration  announced  a  plan  to 
collect  fetal  tissue  for  medical  research  into 
Alzheimer's  and  Parkinson's  diseases  and 
other  ailments,  officials  stated  that  they 
could  supply  all  that  would  be  needed  with- 
out using  tissue  from  induced  abortions. 

But  newly  obtained  memorandums  from  of- 
ficials at  the  National  Institutes  of  Health 
show  that  the  Administration  greatly  exag- 
gerated the  amount  of  fetal  tissue  that  its 
storage  bank  could  obtain  from  miscarriages 
and  from  ectopic  pregnancies,  in  which  the 
fertilized  egg  develops  outside  the  uterus. 

Since  1988  the  Administrations  of  Ronald 
Reagan  and  President  Bush  have  barred  Fed- 
eral financing  of  research  using  fetal  tissue, 
on  the  ground  that  it  could  potentially  en- 
courage abortions. 

ROUNDED  to  UPPER  LIMIT 

When  the  tissue-bank  plan  was  put  forth  in 
May,  in  the  heat  of  a  political  battle  over 
abortion  issues.  Dr.  James  O.  Mason,  head  of 
the  Public  Health  Service,  said  that  a  stor- 
age bank  could  initially  collect  usable  tissue 
from  1,500  fetuses  a  year  and  that  eventually 
the  figure  would  rise  to  2,000. 

A  spokeswoman  for  the  Department  of 
Health  and  Human  Services  said  this  week 
that  medical  experts  remained  confident 
that  the  tissue  bank  would  fully  meet  re- 
searchers' needs. 

But  a  top  N.I.H.  official  who  spoke  on  con- 
dition of  anonymity  said  that  the  estimates 
of  how  much  tissue  could  be  collected  had 
been  misrepresented  by  senior  H.H.S.  offi- 
cials. 

"The  numbers  we  used  were  rounded  up- 
ward, and  upper-limit  estimates  were  always 
used  because  we  were  under  a  great  deal  of 
pressure  to  use  the  absolute  outer-limits 
numbers."  he  said.  "What  we  came  up  with— 
1.500  or  2.000  fetuses  could  be  harvested— is 
literally  the  absolute  maximum  if  you  cap- 
ture every  single  specimen  throughout  the 
entire  country  in  every  circumstance  with  a 
SWAT  team  of  highly  trained  professionals 
in  every  bedroom  and  every  hospital  in  the 
United  States." 

"No  one  but  the  ardent  pro-lifers  believes 
those  numbers,"  he  said. 

But  the  Administration  is  going  ahead 
with  plans  to  set  up  fetal  tissue  banks  at  six 
hospitals.  "We  really  intend  to  make  a  good- 
faith  effort  to  determine  if  such  a  bank  is  at 
all  feasible."  the  N.I.H.  official  said.  "We  can 
gain  a  lot  of  knowledge  in  the  process,  and  if 
it  actually  succeeds  somehow,  so  much  the 
better." 

Experiments  over  the  last  decade  indicate 
that  transplanting  of  fetal  organs  or  cells 


could  help  patients  with  intractable  diseases 
like  Parkinson's  or  Alzheimer's.  Transplant 
recipients  can  tolerate  fetal  cells  better  than 
adult  cells,  and  preliminary  research  found 
that  cells  from  healthy  fetuses,  usually  7  to 
16  weeks,  can  take  over  the  functions  of  dis- 
eased cells. 

When  Congress  voted  earlier  this  year  to 
lift  the  ban.  President  Bush  vetoed  the  meas- 
ure. The  Administration's  plan  was  offered 
as  a  way  of  meeting  the  needs  of  medical  re- 
searchers without  compromising  the  Presi- 
dent's long-standing  opposition  to  abortion 
and  abortion  rights.  Critics  derided  it  as  a 
maneuver  to  find  votes  to  uphold  the  veto. 
Last  month,  the  House  fell  14  votes  short  of 
the  two-thirds  majority  required  to  override. 

The  President's  Democratic  challenger. 
Gov.  Bill  Clinton  of  Arkansas,  has  said  he  fa- 
vors lifting  the  ban. 

OFFICIALS'  private  MISGIVINGS 

The  question  in  the  fierce  debate  on  Cap- 
itol Hill  became  this:  How  much  usable, 
uncontamlnated  fetal  tissue  could  be  har- 
vested if  dedicated  tissue  banks  were  set  up 
by  the  Government? 

Administration  officials  said  there  would 
eventually  be  tissue  from  2,000  fetuses  avail- 
able for  transplant  each  year,  more  than 
enough  to  meet  the  need.  But  privately. 
N.I.H.  officials  expressed  misgiving  about 
the  estimates  at  the  time. 

In  a  memorandum  written  in  March.  Dr. 
Jay  Moskowitz,  the  associate  director  for 
science  policy  and  legislation  of  the  N.I.H., 
told  higher  officials  of  the  Department  of 
Health  and  Human  Services:  "The  cells  and 
tissues  from  spontaneous  abortions  and  ec- 
topic pregnancies  are  generally  of  poor  qual- 
ity because  they  a)  may  represent  inherently 
abnormal  tissue  b)  have  been  subjected  to  di- 
minished blood  supply  c)  exist  in  a  poor  in- 
vivo  environment  d)  may  have  been  retained 
in  the  body  for  five  to  eight  weeks  prior  to 
expulsion.  The  state  of  disintegration  of 
these  tissues  is  another  factor  affecting  via- 
bility." 

Dr.  Moskowitz  added:  "In  the  future,  ec- 
topic pregnancies  as  a  potential  source  of 
fetal  tissue  will  be  further  diminished  be- 
cause invasive  surgical  treatments  are  being 
replaced  by  pharmacological  approaches." 

HUGE  shortages  PREDICTED 

Data  from  the  medical  centers,  the  memo 
continued,  indicated  that  the  amount  of  tis- 
sue from  spontaneous  abortions,  or  mis- 
carriages, "would  not  be  sufficient." 

Obtaining  an  adequate  supply  of  tissue 
from  ectopic  pregnancies,  as  previously  indi- 
cated, is  more  problematic."  the  memoran- 
dum stated. 

Taking  into  account  the  doubts  expressed 
by  N.I.H.  officials,  the  staff  of  the  House 
Subcommittee  on  Human  Resources  and 
Intergovernmental  Relations  estimated  the 
number  of  fetuses  that  could  be  collected  at 
24  for  the  entire  nation  in  a  year.  A  separate 
estimate  of  about  1.4  fetuses  per  hospital  per 
year,  or  about  8  if  the  bank  starts  at  the  six 
hospitals,  was  made  by  the  head  of  a  fet-al 
transplant  group  at  Yale  University,  Dr.  D. 
Eugene  Redmond,  who  has  spoken  against 
the  ban. 

These  numbers  are  far  short  of  what  might 
be  necessary.  Dr.  Redmond  said.  He  esti- 
mates that  if  the  ban  is  lifted,  at  least  a  half 
a  dozen  scientific  teams  will  want  to  carry 
out  20  fetal  tissue  transplants  each  in  the 
first  year  and  more  as  research  progresses. 
Because  of  the  varying  quality  of  the  tissue, 
each  transplant  can  require  dozens  of  fetal 
samples,  he  said.  Even  samples  from  2,000 
fetuses  a  year  would  not  meet  the  need. 
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In  fact,  2,000  samples  could  be  obtained 
through  a  tissue  bank  only  if  these  assump- 
tions prove  accurate: 

Every  hospital  in  the  United  States  will 
participate,  with  each  creating  four  teams  of 
surgeons  and  specialists  to  collect  the  mate- 
rial on  an  emergency  basis  around  the  cloclt, 
365  days  a  year,  according  to  N.I.H.  memos 
and  interviews  with  agency  officials. 

All  women  admitted  to  the  hospital  for  a 
miscarriage  will  actually  have  them  in  the 
hospital.  In  fact,  many  abort  at  home  and  go 
to  the  hospital  afterward  for  treatment  of 
bleeding  and  infection,  memos  from  Dr. 
Moskowitz  say. 

Fifty-five  percent  of  the  fetuses  will  be 
free  of  Infection.  But  because  miscarriages 
and  ectopic  pregnancies  are  unexpected 
emergencies,  it  is  unlikely  that  that  many 
will  be  uninfected.  Dr.  Moskowltz's  memos 
say.  Other  estimates  say  60  to  75  percent  will 
be  infected. 

The  Administration  will  be  willing  to 
spend  hundreds  of  millions  of  dollars  a  year 
to  maintain  the  system.  The  Administration 
estimated  that  it  would  cost  S3  million  in 
the  first  year  and  $24  million  in  the  first  five 
years,  but  this  is  only  for  feasibility  studies. 
To  make  the  bank  work  nationally,  each 
hospital  would  probably  have  to  spend 
$500,000  or  more  in  salaries  for  the  emer- 
gency collection  teams  alone.  For  the  6,600 
hospitals  in  the  United  States,  that  cost 
alone  would  be  $330  million  per  year,  N.I.H. 
officials  said. 

All  women  who  are  asked  will  be  willing  to 
donate  the  fetal  tissue.  Currently.  20  percent 
refuse  to  donate  tissue  for  transplants  for 
privately  financed  research  at  Yale  Univer- 
sity, doctors  say.  In  addition,  the  women 
would  have  to  agree  to  be  tested  for  hepa- 
titis, H.I.V.  and  other  diseases.  Another  20  to 
30  percent  are  likely  to  decline  on  those 
grounds,  doctors  say. 

Even  if  these  assumptions  were  correct, 
quality  control  could  be  assured  only  if  the 
tissue  bank  expended  as  many  of  its  fetuses 
in  testing  as  it  sent  to  researchers,  N.I.H.  of- 
ficials said. 

Researchers  would  have  an  ample  supply  if 
they  were  to  use  fetuses  from  induced  abor- 
tions: of  the  1.5  million  abortions  a  year, 
roughly  half  would  provide  usable  cells. 
Though  such  fetuses  are  being  used  in  pri- 
vately financed  experiments,  many  sci- 
entists are  unable  or  unwilling  to  proceed 
without  Federal  money. 

"It  is  profoundly  disturbing  that  the  N.I.H. 
Revitalization  Amendments  were  vetoed  on 
the  basis  of  smoke  and  mirrors 
masquerading  as  hope  for  victims  of  Parkin- 
son's disease,  Alzheimer's,  juvenile  diabetes 
and  other  devastating  illnesses,"  said  Rep- 
resentative Weiss,  chairman  of  the  House 
Subcommittee  on  Human  Resources  and 
Intergovernmental  Relations,  who  has  inves- 
tigated the  Administration's  statements. 

Alixe  Glen,  a  spokeswoman  for  Health  and 
Human  Services,  said  "Our  commitment  to 
establish  a  fetal  tissue  bank  is  totally  sup- 
ported by  medical  experts  who  confirm  that 
this  bank  would  provide  sufficient  tissue  to 
meet  research  needs." 

She  added  that  the  Federal  Government 
was  exploring  areas  in  addition  to  current, 
privately  financed  fetal  tissue  research.  "We 
are  doing  a  lot  of  other  promising  research 
in  Parkinson's.  Alzheimer's  and  diabetes,  but 
opponents  have  tried  to  frame  the  debate  as 
though,  without  research  from  induced-abor- 
tion fetuses,  cures  for  these  diseases  will 
never  be  realized,"  she  said.  "Not  true." 

"One  thing  lost  during  this  debate,"  Ms. 
Glen  said,   "is  the  extension  of  appropria- 


tions and  budget  authority  for  N.I.H.  is  being 
held  up  with  these  political  shenanigans." 

Paradoxically,  the  Administration's  tissue- 
bank  proposal  may  be  turned  into  a  vehicle 
to  overturn  the  fetal-tissue  ban.  Representa- 
tive Henry  A.  Waxman.  Democrat  of  Califor- 
nia, chairman  of  the  House  Subcommittee  on 
Health  and  the  Environment,  has  Introduced 
an  amendment  to  the  N.I.H.  reauthorization 
bill  that  is  expected  to  come  up  for  a  vote  in 
the  House  by  the  end  of  August. 

It  would  continue  the  ban  on  Federal  fi- 
nancing of  fetal-tissue  research  and  proceed 
with  the  tissue  bank,  but  if  the  bank  did  not 
produce  all  the  tissue  needed  for  research 
within  one  year,  scientists  would  be  per- 
mitted to  use  tissue  from  induced  abortions. 
Scientists  would  be  required,  however,  to  go 
to  the  tissue  bank  first  and  to  use  all  the  tis- 
sue obtainable  there  before  going  to  induced 
abortions. 

Ms.  Glen  said:  "Mr.  Waxman  is  trying  to 
circumvent  our  good-faith  commitment  to 
the  tissue  bank.  His  one-year  deadline  has 
absolutely  no  scientific  basis  whatsoever. 
This  measure  does  not  represent  a  com- 
promise but  an  attempt  to  promote  Federal 
funding  for  abortion  research." 


LINKS  BETWEEN  CONGRESS  AND 
THE  OFFICE  OF  SECRETARY  OF 
THE  NAVY 

Mr.  BYRD.  Mr.  President,  a  recent 
issue  of  Roll  Call  carried  a  comprehen- 
sive letter  from  Dr.  R.  Krasner  con- 
cerning the  ongoing  relationships  that 
have  existed  between  the  Senate  and 
House  of  Representatives  and  the  Of- 
fice of  Secretary  of  the  Navy.  I  com- 
mend Dr.  Krjisner  for  taking  the  time 
to  compose  this  thorough  account  of 
those  who  have  served  both  in  Congress 
and  in  the  Office  of  Secretary  of  the 
Navy.  Our  colleagues  will  note  that  the 
letter  particularly  calls  attention  to 
the  prior  service  of  both  Senator  John 
Warner  from  Virginia  and  Senator 
John  Chafee  from  Rhode  Island  in  re- 
cent years  as  Secretaries  of  the  Navy. 

In  the  interest  of  furthering  our 
sense  of  history  concerning  this  re- 
peated feature  of  congressional  history, 
I  ask  unanimous  consent  that  Dr. 
Krasner's  letter.  "Navy  Secretaries," 
as  published  in  Roll  Call,  be  included  in 
the  Record. 

[From  the  Roll  Call,  July  16,  1992] 
Navy  Secretaries 

To  the  Editor: 

In  the  Q&A  section  of  your  July  9  issue, 
your  reader  asked  about  the  last  Member  of 
Congress  to  serve  as  Secretary  of  the  Navy. 
You  noted  that  Sen.  John  Warner  (R-Va)  was 
a  Secretary  of  the  Navy  prior  to  moving  to 
the  Senate.  There  is  a  long  tradition  of  mov- 
ing both  ways. 

Thomas  Jefferson  reputedly  preferred  Sen. 
Samuel  Smith  of  Maryland  for  the  position 
of  the  nation's  second  Secretary  of  the  Navy, 
but  subsequently  nominated  the  Senator's 
brother  when  the  former  declined  the  post, 
although  Sen.  Smith  did  serve  temporarily 
until  his  brother  could  assume  the  respon- 
sibility. 

William  Jones,  our  nation's  fourth  Sec- 
retary of  the  Navy,  who  previously  had 
served  as  a  Republican  Member  of  Congress, 
had  the  distinction  of  serving  simulta- 
neously as  Secretary  of  the  Navy  and  Sec- 


retary of  the  Treasury  from  May  1813  to  Feb- 
ruary 1814.  He  reportedly  cited  exhaustion  as 
a  reason  for  his  resignation. 

His  successor,  Benjamin  Crowninshield 
from  Massachusetts,  represented  that  state 
in  the  House  after  his  own  resignation  as 
Secretary  of  the  Navy.  Samuel  Lewis 
Southard  from  New  Jersey,  the  son  of  a  Con- 
gressman, served  in  the  Senate  (1821-1823) 
while  his  father  was  in  the  House  and  then 
became  Secretary  of  the  Navy  in  1823. 

He  was  later  elected  governor  of  New  Jer- 
sey but  resigned  to  return  to  the  Senate  and 
was  eventually  elected  as  President  Pro  Tem 
in  1841.  When  Tyler  became  president  he  be- 
came acting  vice  president  of  the  United 
States. 

John  Branch,  who  served  as  Secretary  of 
the  Navy  from  March  1829  until  May  1831, 
served  as  both  governor  and  Senator  from 
North  Carolina.  He  was  succeeded  by  Levi 
Woodbury,  who  is  best  remembered  in  Navy 
circles  as  the  man  responsible  for  abolishing 
the  daily  grog  ration. 

In  1834,  Woodbury  was  appointed  Secretary 
of  the  Treasury  by  President  Jackson  after 
the  Senate  refused  to  confirm  Roger  B. 
Taney.  Ironically,  Woodbury  was  appointed 
to  the  Supreme  Court  in  1845  and  Taney  was 
appointed  Chief  Justice  in  1836. 

Mahlon  Dickerson  was  appointed  Secretary 
of  the  Navy  in  1834  at  age  64  after  an  already 
long  public  career  as  governor  of  New  Jersey 
and  US  Senator.  He  was  succeeded  by  James 
Kirke  Paulding,  who  may  be  best  known  for 
having  been  recommended  for  the  position 
by  the  author  Washington  Irving  after  Irving 
declined  it.  He  was  followed  by  George  E. 
Badger,  who  subsequently  went  on  to  rep- 
resent North  Carolina  in  the  Senate. 

The  most  tragic  figure  to  go  from  the  halls 
of  Congress  to  the  position  of  Secretary  of 
the  Navy  had  to  be  Thomas  Walker  Gilmer, 
who  served  only  from  Feb.  19  to  Feb.  28,  1844. 

President  Tyler  nominated  Gilmer  of  Vir- 
ginia to  the  post,  and  the  candidate  was  con- 
firmed the  next  day.  Gilmer,  Secretary  of 
State  Abel  Upshur,  and  David  Gardiner  (the 
father  of  the  President's  fiancee)  were  killed, 
and  Sen.  Thomas  Hart  Benton  and  members 
of  the  Cabinet,  Congress  and  the  diplomatic 
corps  were  wounded  when  a  demonstration  of 
the  new  "Peacemaker"  gun  went  awry  dur- 
ing a  celebration  cruise  to  Mount  Vernon  on 
the  Navy  sloop  Princeton. 

Several  subsequent  Navy  Secretaries  had 
Congressional  service,  including  John  Young 
Mason,  William  Ballard  Preston,  and  Claude 
Augustus  Swanson  of  Virginia,  and  John 
Pendleton  Kennedy  of  Maryland. 

Former  Secretary  of  the  Navy  William  Al- 
exander Graham  was  elected  to  the  Senate 
from  North  Carolina  after  the  Civil  War.  but 
was  not  allowed  to  take  his  seat  by  the  Radi- 
cal Republicans  in  control  of  Washington. 

James  Cochrane  Dobbin,  a  former  House 
Member  from  North  Carolina,  was  Navy  Sec- 
retary when  an  Assistant  Surgeon  named 
Squibb  at  the  Brooklyn  Navy  Yard  Hospital 
asked  that  his  pay  be  increased  because  of 
his  responsibilities  and  achievements  for  the 
Navy. 

Although  he  had  the  strong  support  of  his 
superiors,  Squibb's  request  was  denied,  and 
he  resigned  to  form  E.R.  Squibb  and  Sons. 
One  of  his  descendants  was  former  Sen.  (now 
Gov.)  Lowell  Weicker  (R-Conn),  and  a  pic- 
ture of  Squibb  used  to  hang  in  the  Senator's 
Capitol  hideaway. 

Isaac  Toucey  represented  Connecticut  in 
the  House  before  being  elected  governor  of 
the  state  in  1846.  He  was  defeated  for  reelec- 
tion but  appointed  Attorney  General  by 
President  Polk  in  1848.  He  was  elected  to  the 
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Senate  in  1852,  where  he  served  until  his  ap- 
pointment to  the  Navy  post. 

Subsequent  Navy  Secretary  Geortte  M. 
Robeson  represented  New  Jei-sey  in  ConKress; 
Richard  W.  Thompson.  Indiana:  William  E. 
Chandler,  New  Hampshire;  Hilary  A.  Herbert, 
Alabama:  John  Davis  Long,  Massachusetts; 
Truman  H.  Newberry  and  Edwin  Denby, 
Michigan, 

William  H.  Moody  had  a  fascinating  career. 
As  a  district  attorney  he  served  as  the  pros- 
ecuting attorney  in  the  1893  Lizzie  Borden 
trial  and  then  was  elected  to  the  54th  Con- 
gress. He  was  subsequently  chosen  by  Theo- 
dore Roosevelt  as  his  Secretary  of  the  Navy. 
After  his  tenure  in  that  position,  he  was  ap- 
pointed Attorney  General  and  in  1906  nomi- 
nated to  the  Supreme  Court. 

Since  the  middle  of  this  century,  Navy 
Secretaries  have  tended  to  come  from  pri- 
vate industry  or  through  the  ranks  of  the  ex- 
ecutive branch.  But,  even  in  recent  times,  as 
noted  in  your  response  to  the  question.  Sec- 
retaries of  the  Navy  have  gone  on  to  become 
Members  of  Congress,  most  notably  two  sit- 
ting Senators,  John  Chafee  (R-RI)  and  War- 
ner. 

R.  KRASNER 

Washington,  DC. 

Mr.  ROLLINGS.  Mr.  President,  what 
is  the  pending  business? 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


COMMERCE,  JUSTICE,  AND  STATE, 
THE  JUDICIARY  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  FISCAL  YEAR  1993 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  consider- 
ation of  S,  3026,  which  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3026)  making  appropriations  for 
the  Departments  ,of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1993,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President.  I 
want  to  specifically  acknowledge  the 
tremendous  contribution  over  the  past 
12  years  the  distinguished  Senator 
from  New  Hampshire  has  made  to  this 
particular  process.  He  came  as  a  former 
attorney  general.  He  had  a  tremendous 
interest  in  law  enforcement.  He  is  bril- 
liant with  respect  to  our  defense  needs, 
security  needs  of  our  country  with  re- 
spect to  the  Commerce  and  State  De- 
partments foreign  policy  provisions. 

He  has  been  most  supportive  and  he 
always  has  been  on  the  side  of  economy 
in  Government.  We  have  all  known  how 
over  the  years  we  have  worked  on 
Gramm-Rudman-Hollings  and  deficit 
reduction.  But.  that  is  not  the  only 
area.  We  worked  on  this  particular 
bill— the      Commerce.      Justice,      and 


State— throughout  the  last  12  years.  I 
want  to.  once  again,  thank  him  for  his 
dedication  and  his  commitment,  his 
brilliance  and  untiring  work  to  provide 
for  the  needs  of  Government  within  the 
confines  of  fiscal  restraint. 

I  will  elaborate  further  with  respect 
to  the  Senator  from  New  Hampshire 
again  at  an  appropriate  time. 

Overall.  Mr.  President,  the  funding  is 
at  $22.9  billion  in  discretionary  budget 
authority,  with  total  appropriations  of 
$16  billion  allocated  caps  for  domestic, 
international,  and  defense  programs. 

Mr.  President,  in  highlighting  it.  let 
me  state  that  as  we  launched  upon  this 
particular  assignment,  we  realized  in 
the  vei'y  first  instance  we  were  $360 
million  below  last  year's  budget  in  cur- 
rent policy.  In  other  words,  you  take 
this  year's  budget,  extend  it  to  1993 
with  inflation,  and  we  have  $360  million 
in  outlays  we  have  to  immediately 
start  cutting. 

If  we  look  at  the  President's  request, 
we  are  below  the  President's  request  to 
the  tune  of  some  $900  million  in  out- 
lays and  then  it  might  be  well  noted  in 
the  record  at  this  particular  point,  be- 
cause I  understand  there  are  some 
amendments,  colleagues  should  get  a 
feel  for  the  dilemma  in  which  the  staff 
and  Senators  on  the  subcommittee  and 
full  Appropriations  Committee  find 
themselves.  We  literally  had  over  635 
individual  senatorial  requests  submit- 
ted to  the  tune  of  in  excess  of  $8.5  bil- 
lion in  add-ons. 

Now.  I  do  not  know  where  they  got 
the  idea  we  had  any  such  appropriating 
in  mind.  They  should  remember  that 
when  they  introduce  their  particular 
amendments. 

We  brought  this  bill  under  our  602(b) 
allocation  by  various  cuts.  We  cut  $62.6 
million  from  the  polar-next  satellite 
program.  We  cut  $72  million  from  over- 
time payment  for  agents  in  the  FBI 
and  DEA  for  exercising  3  hours  a  week. 
We  cut  $31  million  from  the  State  De- 
partment for  their  foreign  national  em- 
ployee pay  raises  and  lavish  entertain- 
ment expenses,  and  on  down  the  list. 

Mr.  President,  we  gave  priorities  to 
five  areas:  the  Justice  Department's 
law  enforcement  programs,  continuing 
efforts  to  enhance  the  Nation's  premier 
research  and  development  organiza- 
tion, the  National  Institute  of  Stand- 
ards and  Technology,  maintaining  and 
modernizing  the  National  Weather 
Service,  overseas  trade  and  competi- 
tiveness programs,  and  of  course  the 
defense  economic  conversion  programs 
that  have  been  submitted  on  both  sides 
of  the  aisle. 

It  should  be  noted  that  the  Justice 
Department's  budget  in  the  past  5 
yeai-s  has  been  veritably  doubled.  Con- 
gress and  the  executive  branch  have 
put  a  particular  emphasis  on  law  en- 
forcement, and  we  have  an  increase  of 
some  $757.9  million  or  8.7  percent  in  the 
Justice  Department. 

With  respect  to  the  Bureau  of  Pris- 
ons, we  increased  there  some  $409.3  mil- 
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lion  for  new  construction  projects,  new 
prisons.  We  are  building  more  prisons 
than  we  are  schools  in  this  country, 
sad  to  say. 

We  put  in  an  increase  of  $34  million 
for  the  Drug  Enforcement  Administra- 
tion and  also  an  additional  $31  million 
to  build  a  new  DEA  and  FBI  training 
center  at  Quantico,  VA.  We  increased 
the  Department  of  Justice  for  the  hir- 
inff  of  some  261  additional  U.S.  attor- 
neys for  the  prosecution  of  violent  and 
white-collar  criminals.  There  was  an 
increase  there  of  $87.1  million.  There 
was  an  increase  of  $13.4  million  for  the 
prosecution  of  health  fraud,  an  in- 
crease of  $18.3  million  for  the  prosecu- 
tion of  financial  institution  fraud,  and 
of  course  we  allocated  $173.7  million  for 
the  payment  of  claims  under  the  newly 
created  Radiation  Exposure  Compensa- 
tion Act. 

There  was  also  a  $697.7  million  appro- 
priation for  the  grant  programs  to  as- 
sist State  and  local  jurisdictions.  That 
was  $79.2  million  above  the  President's 
request,  and  we  rejected  the  Presi- 
dent's elimination  of  the  juvenile  jus- 
tice and  delinquency  prevention  grants 
to  the  States. 

In  commerce,  we  had  an  increase  of 
$350  million  to  the  National  Institutes 
of  Standards  and  Technology.  That  is 
$200  million  in  the  main  there  for  a  new 
construction  account  to  be  rebuilding 
the  National  Institutes  of  Standards 
and  Technology  equipment  and  facili- 
ties at  Gaithersburg  and  Boulder.  They 
have  been  allowed  to  decline  over  the 
years  and  not  given  the  real  attention 
they  deserve.  And  as  we  move  into 
technological  competitiveness,  we  have 
to  refurbish  these  particular  facilities. 

There  is  $186  million  provided  in  the 
National  Institute  of  Standards  and 
Technology  advanced  technology  and 
manufacturing  technology  center  pro- 
grams, and  $109  million  of  this  is  pro- 
vided for  the  economic  conversion  ini- 
tiative. 

With  respect  to  the  National  Weather 
Service,  there  is  an  increase  of  $54.6 
million  over  this  year's  level  to  main- 
tain the  weather  stations  across  the 
country  at  current  operations,  and 
there  is  the  amount  of  $177  million— 
these  things  cost  money — for  the 
Nexrad  tornado-detecting  Doppler 
radar  and  the  other  technologies  used 
in  that  weather  service. 

That  is  a  big  hunk  of  that  Commerce 
budget,  but  we  have  to  move  forward 
with  these  advancements  in  technology 
with  respect  to  the  weather  service. 

There  is  an  increase  of  $5.1  million 
for  the  International  Trade  Adminis- 
tration's Import  Administration,  and 
the  administration  finally  recognized 
in  the  minivan  dumping  case  a  dump- 
ing violation,  and  they  have  just  been 
rejecting  all  the  petitions  out  of  hand. 
Perhaps  we  can  move  now  to  create  a 
competitive  trade  policy  with  the  en- 
forcement of  our  dumping  laws  that 
are  already  on  the  statute  books. 
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The  steel  industry  and  others  are 
coming  in  now  with  their  particular  pe- 
titions, and  there  is  a  logjam  that 
must  be  cleared,  so  we  appropriated  the 
$5.1  million  additional  there. 

There  is  $35  million  for  the  NOAA 
fleet  modernization  including  $22  mil- 
lion to  convert  a  Navy  oceanographic 
ship.  There  is  a  $7  million  increase  for 
the  Foreign  Commercial  Service  to 
open  up  the  new  post  in  the  former  So- 
viet Union. 

In  the  Judiciary,  there  was  an  in- 
crease of  $108  million  for  the  Supreme 
Court  and  the  article  3  judges. 

With  respect  to  the  Department  of 
State,  there  is  actually  $30.1  million 
less  in  the  overall  budget  and  we  lim- 
ited domestic  representation  expenses. 
We  provide  $140  million,  however,  for 
the  building  of  the  Moscow  Embassy  in 
pursuance  of  the  administration's 
agreement  with  Boris  Yeltsin  on  his  re- 
cent visit  here  to  Washington,  specifi- 
cally reaffirming  what  has  been  in  the 
Freedom  Support  Act  bill,  namely, 
that  the  Russians  shall  have  access  to 
the  embassy  at  Mount  Alto.  The  State 
Department  wanted  to  make  sure  that 
particular  language  was  in  this  par- 
ticular bill. 

There  is  a  new  account  of  $25  million 
to  establish  the  diplomatic  post  in  the 
new  republic  of  the  former  Soviet 
Union:  $20  million  for  climate  and  glob- 
al change  research:  as  a  result  of  the 
President's  visit  down  to  the  United 
Nations  Conference  in  Rio.  a  $30  mil- 
lion increase  in  the  USIA  Fulbright  Ex- 
change Program.  We  had  very  excellent 
requests  from  several  of  the  colleagues 
for  several  student  exchange  programs. 

In  large  measure,  the  subcommittee 
that  is  working  directly  in  this  par- 
ticular field  understands  that  we 
have— not  been  negligent  but  we  have 
not  been  funding  the  Fulbright  Pro- 
gram as  high  as  it  should  be,  the  flag- 
ship exchange  program.  So  we  tried  to 
bring  that  back  up  to  where  it  should 
be,  not  quite  where  we  would  like  it, 
but  rather  than  a  proliferation  of  every 
Senator  having  his  own  exchange  pro- 
gram, let  us  go  and  support  the  Ful- 
bright Program  which  is,  tried  and 
true,  proven,  and  finance  it  the  best  we 
can. 

With  respect  to  the  U.N.  peacekeep- 
ing, there  is  an  increase  of  $83.1  million 
for  a  total  of  $460.3  million  for  the  mat- 
ter of  U.N.  peacekeeping. 

There  is  a  provision  in  here  of  $229 
million  under  our  050  allocation,  for  de- 
fense economic  conversion;  $80  million 
of  it  is  put  in  for  EDA  grants  and  the 
defense  conversion  account,  but  only 
upon  approval  of  the  Secretary  of  De- 
fense certification  on  a  case-by-case 
basis. 

There  is  $80  million  in  the  EDA 
grants.  $40  million  for  subsidized.  $735 
million  in  SBA  loan  guarantees,  and 
there  are  other  matters  in  here  that 
need  to  be  highlighted. 


OVKKAU,  FUNDING  AND  CONSTRAINTS 

Mr.  President,  this  appropriations 
bill  provides  for  $22.9  billion  in  discre- 
tionary budget  authority.  The  new  out- 
lays in  fiscal  year  1993  associated  with 
these  appropriations  total  $16  billion. 
This  bill  is  at  our  602(b)  allocation  caps 
for  domestic,  international,  and  de- 
fense programs. 

This  has  been  a  tough  year,  and  it 
has  been  quite  difficult  to  fashion  a  bill 
within  the  tight  domestic  602(b)  alloca- 
tion. It  has  given  new  meaning  to  the 
phrase  "just  say  no."  The  allocation 
available  for  this  bill  for  new  domestic 
program  outlays  is  $11.2  billion.  That  is 
over  $900  million  in  outlays  below  the 
President's  request  and  $360  million 
below  the  CBO  estimate  of  the  cost  just 
to  maintain  current  programs. 

There  are  a  lot  of  reductions  in  this 
bill,  for  those  who  stand  on  the  floor 
and  say  they  want  to  cut  Federal 
spending — then  here  is  a  bill  that  does 
just  that.  A  lot  of  domestic  agencies 
will  receive  funding  below  the  cur- 
rently enacted  level.  There  is  going  to 
have  to  be  a  lot  of  belt  tightening  as 
agencies  absorb  increases  for  must-pay 
bills  such  as  pay  raises  and  GSA  rent 
increases.  But.  it  is  time  for  a  lot  of 
folks  downtown  and  up  here  on  the  Hill 
to  realize  that  we  cannot  continue 
business  as  usual. 

The  bill  proposes  to  terminate  or  sig- 
nificantl.v  reduce  several  programs. 
And.  the  bill  does  not  include  any 
small  business  or  economic  develop- 
ment administration  earmarks  for  uni- 
versity research  or  special  grant 
projects. 

We  have  had  our  committee  staff  fer- 
ret into  these  agency  budgets  and 
make  old-fashioned  budget  cuts.  We 
cut  $62.6  million  by  stopping  the  NOAA 
Polar-Next  Satellite  Program.  In  the 
process  we  have  given  the  American 
people  a  program  that  is  more  reliable 
and  saved  them  millions.  We  have  cut 
$72  million  from  the  FBI  and  DEA  for 
overtime  pay  which  they  were  provid- 
ing to  agents  for  exercising  3  hours  a 
week.  We  cut  $31  million  from  the 
State  Department  for  foreign  national 
employee  pay  raises  and  for  their  lav- 
ish entertainment  expenses. 

In  putting  together  the  bill,  the  com- 
mittee rejected  taking  an  everyone 
gets  their  fair  share  approach.  That 
would  have  been  the  easy  way  out.  But. 
it  would  have  been  mindless  and  it 
would  have  devastated  a  lot  of  essen- 
tial government  programs.  Instead,  we 
have  done  our  job  and  made  tough 
choices. 

The  committee  assigned  priority  to 
five  areas:  First,  the  Justice  Depart- 
ment's law  enforcement  programs;  sec- 
ond, continuing  efforts  to  enhance  the 
Nation's  premier  research  and  develop- 
ment organization— the  National  Insti- 
tute of  Standards  and  Technology; 
third,  maintaining  and  modernizing 
the  National  Weather  Service  in  sup- 
port of  its  mission  to  protect  the  life 


and  safety  of  Americans;  fourth,  over- 
seas trade  and  competitiveness  pro- 
grams; and  fifth,  defense  economic  con- 
version. 

.lUSTICK 

I  have  been  one  of  the  Justice  De- 
partment's chief  proponents  since  com- 
ing to  the  Senate  25  years  ago  *  *  *  and 
I  am  not  about  to  stop  being  a  pro- 
ponent for  justice  now.  Since  I  took 
over  this  bill  in  1987.  the  Justice  De- 
partment's budget  has  doubled.  And 
even  in  light  of  this  year's  budget  con- 
straints, this  bill  makes  the  necessary 
tradeoffs  to  provide  the  Justice  Depart- 
ment with  a  $757.9  million  increase  in 
discretionary  appropriations  or  8.7  per- 
cent above  this  year. 

It  is  just  fine  for  the  Senate  to  worry 
about  peacekeeping  in  Cambodia  and 
Yugoslavia.  But  it  is  about  time  to 
start  worrying  about  peacekeeping 
here  at  home  in  America.  People  down- 
town need  to  start  understanding  that 
when  I  say  I  am  concerned  about  the 
crime  situation  in  Columbia,  I  do  not 
mean  a  country  in  South  America. 

OUR  RECOMMENDATIONS  INCLUDE  THE 
FOLLOWING  HIGHLIGHTS 

JUSTICE 

The  sum  of  $2,071  billion  for  the  FBI. 
an  increase  of  $145.3  million  or  7  per- 
cent over  this  year's  level.  We  have 
fully  funded  their  progrram  increases 
for  210  more  agents  and  anticrime  ini- 
tiatives— such  as  addressing  the  Asian 
organized  crime  threat. 

The  sum  of  $2,166  billion  for  the  Bu- 
reau of  Prisons,  an  increase  of  $105.3 
million  over  this  year's  level.  We  have 
included  $409.3  million  for  new  con- 
struction projects— $70  million  more 
than  the  President's  budget  request. 

The  sum  of  $750.7  million,  an  increase 
of  $34  million  to  fully  fund  the  Drug 
Enforcement  Administration.  And.  an 
additional  $31.1  million  has  been  pro- 
vided to  build  a  new  DEA  and  FBI 
training  center  at  Quantico,  VA. 

The  sum  of  $807.8  million,  an  increase 
of  $87.1  million,  for  the  U.S.  attorneys. 
This  will  enable  the  hiring  of  261  addi- 
tional assistant  U.S.  attorneys  to  in- 
vestigate and  prosecute  violent  and 
white  collar  criminals. 

The  sum  of  $57.3  million,  an  increase 
of  $13.4  million  to  fully  fund  an  initia- 
tive to  investigate  and  prosecute 
health  care  fraud. 

The  sum  of  $278.5  million,  A  $18.3  mil- 
lion increase,  to  investigate  and  pros- 
ecute financial  institution  fraud. 

The  sum  of  $173.7  million  to  fully 
support  payment  of  claims  under  the 
newly  created  Radiation  Exposure 
Compensation  Act. 

The  sum  of  $697.7  million  for  Justice 
grant  programs  to  assist  State  and 
local  jurisdictions  in  the  war  on 
crime— the  recommendation  is  $79.2 
million  above  the  President's  budget 
request,  and  rejects  the  proposed  elimi- 
nation of  juvenile  justice  and  delin- 
quency prevention  grants  to  States. 
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The  sum  of  $597  million  for  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, an  increase  of  $350  million.  In- 
cluded is  $200  million  for  a  new  con- 
struction account  to  begin  rebuilding 
NIST's  equipment  and  facilities  and 
ensuring  that  the  agency  can  continue 
to  conduct  cutting  edge  scientific  ad- 
vances. 

Included  is  $186  million  for  NIST  Ad- 
vanced Technology  and  Manufacturing 
Technology  Center  programs;  $109  mil- 
lion is  provided  under  the  committee's 
economic  conversion  initiative. 

The  sum  of  $401.8  million  for  the  op- 
erations and  staffing  of  the  National 
Weather  Service,  which  is  $54.6  million 
more  than  this  year's  level.  This  will 
enable  the  National  Weather  Service  to 
maintain  stations  across  the  country 
at  current  operations  and  staffing. 

The  sum  of  $177  million  is  provided 
for  acquisition  of  NEXRAD  tornado  de- 
tecting Doppler  radar,  facilities  and 
other  technologies  needed  to  modernize 
the  National  Weather  Service  so  it  can 
continue  to  issue  warnings  to  protect 
Americans  from  severe  weather. 

The  sum  of  $27.9  million  is  provided 
for  the  Import  Administration,  an  in- 
crease of  $5.1  million,  to  ensure  the 
agency  reduces  its  backlog  of  anti- 
dumping and  countervailing  duty  in- 
vestigations— and  to  put  some  teeth 
into  our  trade  laws. 

A  cut  of  $62.6  million  from  the  budget 
for  the  ill-conceived  Polar-NEXT  Sat- 
ellite Program. 

The  sum  of  $37  million,  an  increase  of 
$35  million  above  the  budget  to  main- 
tain the  NO  A  A  Fleet  Modernization 
Program — an  initiative  this  sub- 
committee started  last  year.  $22  mil- 
lion is  included  to  convert  a  Navy 
oceanogrraphic  ship  for  use  by  NOAA. 

An  increase  of  $7  million  is  provided 
for  the  United  States  and  Foreign  Com- 
mercial Service  to  open  new  posts  in 
the  former  Soviet  Union. 

THE  JUDICIARY 

The  sum  of  $2,102  billion  is  rec- 
ommended for  the  judiciary,  an  in- 
crease of  $108  million  or  4.6  percent 
above  this  year's  level.  We  have  fully 
funded  the  requested  increases  for  the 
Supreme  Court,  and  increases  for  the 
salaries  of  article  III  judges. 

STATE  AND  INTERNATIONAL  PROGRAMS 

We  have  recommended  $2,102  billion 
for  State  Department  operations,  a  cut 
of  $30.1  million.  And  we  have  limited 
domestic  representation  expenses  to  $1 
million.  They  were  having  a  great  time 
at  Foggy  Bottom  having  Ridgewell-ca- 
tered  parties. 

The  recommendation  provides  $140 
million  to  support  the  budget  request 
to  complete  the  new  secure  building  at 
the  Moscow  Embassy.  The  administra- 
tion has  agreed  to  let  the  Russians  oc- 
cupy their  Embassy  at  Mount  Alto — 
but  we  are  still  stuck  with  an  unfin- 
ished, and  thoroughly  bugged  Embassy 
in  Russia. 


Provides  $25  million  for  a  new  ac- 
count to  help  cover  State  Department 
and  USIA  shortfalls  in  establishing  dip- 
lomatic posts  in  the  New  Republics  of 
the  former  Soviet  Union— or  Common- 
wealth of  Independent  States — or  what- 
ever their  name  is  this  week. 

The  recommendation  restores  fund- 
ing for  the  State  Department  Environ- 
mental Grant  Program  established  last 
year  and  recommends  an  appropriation 
of  $30  million;  $20  million  of  this 
amount  is  for  climate  and  global 
change  research— the  need  for  which 
was  highlighted  during  the  President's 
recent  trip  to  the  U.N.  conference  in 
Rio  de  Janeiro. 

The  sum  of  $125  million,  an  increase 
of  $30  million  above  the  budget  request 
for  USIA's  Fulbright  Exchange  Pro- 
gram. This  will  restore  scholarships  for 
students,  and  will  enable  Fulbright 
scholars  to  be  sent  to  new  republics 
such  as  Ukraine  and  Kazakhstan.  For 
the  past  few  years  Congress  has  been 
creating  new  exchange  programs  at  the 
expense  of  the  Fulbright.  Our  rec- 
ommendation seeks  to  restore  it  to  its 
status  as  our  flagship  exchange  pro- 
gram. 

Finally,  we  have  included  the  admin- 
istration's full  request  for  U.S.  Peace- 
keeping—$460.3  million  or  $83.1  million 
above  the  level  appropriated  by  both 
this  bill  and  the  foreign  operations  bill 
in  fiscal  year  1992. 

ECONOMIC  CONVERSION  INITIATIVE 

Since  1985,  defense  procurement  has 
declined  in  constant  dollars  from  $127 
billion  to  $54  billion.  It  is  estimated 
that  1.4  million  defense-related  jobs 
will  be  lost  by  the  mid-1990's.  And  mili- 
tary end-strength  is  forecast  to  fall  by 
another  half  a  million  soldiers,  airmen, 
marines,  and  sailors. 

The  impact  on  businesses  and  com- 
munities, like  Myrtle  Beach,  is  dev- 
astating. And,  there  has  been  a  lot  of 
talk  by  congressional  task  forces  and 
even  in  the  budget  resolution,  of  what 
needs  to  be  done  to  help  industries  to 
convert,  individuals  to  transition,  and 
communities  to  adjust.  The  programs 
that  everyone  points  to— EDA,  SBA, 
and  NIST— are  all  under  this  sub- 
committee's jurisdiction. 

The  subcommittee  has  put  together  a 
$229  million  package  from  our  050,  Na- 
tional defense  allocation,  for  defense 
economic  conversion.  In  each  case,  the 
special  appropriations  are  worded  to 
ensure  that  the  funds  are  only  used  to 
address  valid  defense  impacts.  For  ex- 
ample, the  $80  million  put  in  the  EDA 
defense  conversion  account  is  only 
available  if  Dick  Cheney's  Office  of 
Economic  Adjustment  certifies  on  a 
case-by-case  basis  that  the  funds  are 
required. 

Specifically,  we  have  recommended 
the  following: 

The  sum  of  $80  million  in  EDA  grants 
to  assist  communities  with  planning 
and  infrastructure  projects; 

The  sum  of  $40  million  to  subsidize 
$736  million  in  SBA  loan  guarantees  for 
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loans  to  businesses  hurt  by  cutbacks  in 
secondary  defense  contracts  and  for 
loans  to  help  members  of  the  Armed 
Forces  to  establish  small  businesses. 

The  sum  of  $109  million  for  NIST  ad- 
vanced technology  grants  to  help  the 
defense  industry  develop  new  non- 
military  technologies  and  for  manufac- 
turing centers  to  help  regions  and  com- 
munities reduce  their  dependence  on 
defense  manufacturing. 

WHY  A  SENATE-ORIGINATED  BILL? 

Members  will  notice  that  we  are  con- 
sidering a  Senate-originated  bill.  We 
are  taking  this  action  because  I  feel 
strongly  that  we  have  to  get  on  with 
the  business  of  governing  and  get  these 
appropriations  bills  finished.  Under  the 
U.C.  agreement  by  which  we  are  oper- 
ating, our  action  on  this  bill  will  be  in- 
corporated as  amendments  to  the 
House  companion  measure,  H.R.  5678. 

My  House  colleagues  have  delayed  for 
over  a  month  because  of  the  reductions 
that  must  be  required  under  such  low 
allocations.  They  are  finally  moving 
now.  partly  because  we  did  not  wait 
any  longer.  If  we  did  not  bring  this  bill 
to  the  floor  now,  we  would  not  be  able 
to  proceed  until  well  into  September. 
With  this  being  a  Presidential  election 
year — there  are  not  many  work  days 
before  the  end  of  the  102d  Congress. 

We  intend  to  bring  back  a  conference 
report,  hopefully  before  the  Republican 
Convention.  I  want  to  dispel  the  inside- 
the-Beltway  pundits  who  say  that  ap- 
propriations will  be  on  a  continuing 
resolution. 

Let  me  say  this  before  yielding  to  my 
distinguished  ranking  member. 

RECOGNITION  OF  STAKE 

I  want  to  recognize,  Mr.  President, 
the  staff  who  have  worked  so  hard  on 
this  bill.  Our  minority  staff,  John 
Shank  and  Santel  Manos;  and  on  the 
majority  side,  Liz  Blevins.  Dorothy 
Seder.  Jolene  Lauria  Sullens.  and  my 
subcommittee  director,  Mr.  Scott 
Gudes,  have  all  done  an  outstanding 
job. 

The  full  committee  staff  worked  hard 
on  a  day-to-day  basis  and  enable  not 
only  the  Commerce,  Justice  and  State 
Subcommittee,  but  all  appropriations 
subcommittees  to  get  their  bills 
through  committees  and  to  the  Senate. 

Bob  Putnam,  Jodi  Capps,  and  our 
"one-man  congressional  budget  office," 
Mr.  Jack  Conway  deserve  special  rec- 
ognition. 

The  executive  branch  has  many  pro- 
grams to  recognize  its  civil  servants 
for  performance.  Here  in  the  Senate  we 
do  not.  We  always  wait  until  the  end, 
and  then  in  a  rush  of  our  colleagues  to 
a  final  vote,  they  do  not  want  to  hear 
about  anybody  or  anything.  They  want 
to  vote  and  go  home  or  whatever. 

I  want  to  recognize,  in  the  first  in- 
stance, that  our  appropriations  com- 
mittee staff  members  worked  day  in 
and  day  out,  often  on  weekends  and 
into  the  early  hours  of  the  morning. 
The  executive  branch  has  thousands  of 
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budget  personnel  proposing  to  spend 
money  for  the  agencies  and  programs 
in  this  bill.  We  have  but  a  handful. 

Our  staff  are  true  professionals.  They 
take  personal  pride  in  the  technical  ac- 
curacy of  the  bills  and  reports  that  our 
committee  produces.  And  when  they 
are  not  assisting  with  hearings  or  at- 
tending meetings,  they  are  digging; 
they  are  digging  into  programs  and 
budgets,  forcing  the  executive  branch 
to  justify  its  budget  estimates  and  how 
it  is  using  past  years"  appropriations. 

In  this  budget  environment  we  ask 
them  continuously— Senator  Rudman 
and  I  both — to  go  back  and  try  harder 
to  find  a  way  to  bring  in  bills  that  are 
within  these  tight  budget  allocations. 
The  roles  of  the  staff  are  very  impor- 
tant to  the  daily  working  of  the  U.S. 
Senate. 

I  remember  when  our  distinguished 
former  colleague,  Senator  John  Sten- 
nis,  retired,  he  attributed  his  success- 
ful career  in  main  to  good  staff  work. 

While  we  do  not  have  the  programs 
that  the  executive  branch  does,  it 
should  not  stop  us  frorri  recognizing  the 
people  vfiio  support  us.  So  I  simply 
wouW  like  to  note  that  our  Appropria- 
tions Committee  staff  are  true  public 
servants  in  every  sense  of  the  word, 
and  they  are  a  credit  to  our  committee. 
I  particularly  emphasize  this  with  re- 
spect to  our  chairman  of  our  commit- 
tee, the  Honorable  Robert  Byrd  of 
West  Virginia,  and  his  chief  of  staff,  di- 
rector, Mr.  Jim  English.  And  our  dis- 
tinguished ranking  minority  member 
Senator  Hatfield,  and  the  minority 
staff  directors,  Mr.  Keith  Kennedy. 

I  have  some  unanimous-consent  re- 
quests but  I  will  withhold,  yielding  to 
my  distinguished  ranking  member. 
Mr.  RUDMAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  first  I 
want  to  thank  my  friend  from  South 
Carolina,  the  chairman  of  this  sub- 
committee, for  his  gracious  remarks. 
This  is  the  12th  year  that  I  will  come 
to  the  floor  in  some  way  connected 
with  this  bill,  but  actually  it  is  the  8th 
or  9th  year  that  I  have  managed  this 
bill  either  as  chairman  or  as  ranking 
member. 

I  echo  Senator  Hollings"  remarks 
concerning  our  staff.  But  I  want  to 
simply  address  to  him  through  the 
Chair  my  appreciation  of  the  fact  that 
he  has  been  unfailingly  cooperative  and 
courteous,  whether  he  was  the  chair- 
man or  the  ranking  member  in  this 
committee  which  deals  with  core  pro- 
grams of  this  Government  of  extraor- 
dinary importance,  and  he  has  never 
become  bogged  down  in  some  partisan 
bickering  that  so  often,  in  my  view, 
slows  down  the  work  of  this  body. 
So  I  want  to  thank  him  for  that. 
Mr.  President,  I  join  the  Senator 
from  South  Carolina  in  presenting  the 
recommendations  of  the  Appropria- 
tions Committee  for  fiscal  year  1993  for 


the  Departments  of  Commerce,  Justice, 
and  State,  the  judiciary  and  related 
agencies.  It  is  important  to  note  at  the 
outset  that  the  section  602(b)  alloca- 
tion for  the  subcommittee  is  $865  mil- 
lion in  outlays  below  the  request  of  the 
administration.  The  subcommittee  was 
faced  with  attempting  to  respond  to 
the  important  increases  requested  for 
the  Justice  Department  and  the  Judici- 
ary while  at  the  same  time  restoring 
funding  for  programs  of  congressional 
priority. 

The  allocation  available  to  the  sub- 
committee is  not  only  below  the  level 
proposed  by  the  administration,  it  is 
approximately  2  percent  below  the  CEO 
baseline;  therefore  any  increases  above 
that  level  for  individual  programs  and 
agencies  result  in  further  reductions 
below  baseline  funding— and  in  many 
cases  below  the  enacted  level— for 
other  programs. 

The  committee  approach  has  been  to 
fund  the  core  functions  of  govern- 
ment—the administration  of  justice 
and  the  protection  of  public  safety — at 
the  highest  levels  possible.  As  an  even 
more  dramatic  illustration  of  the  em- 
phasis on  law  enforcement,  approxi- 
mately 82  percent  of  the  new  domestic 
discretionary  outlays  contained  in 
these  recommendations  are  generated 
by  the  Justice  Department  and  the  ju- 
diciary. 

Total  discretionary  resources  avail- 
able to  the  Department  of  Justice 
would  increase  by  $757.9  million,  or 
over  9  percent,  above  the  1992  enacted 
level.  The  increase  for  the  judiciary  is 
almost  $108  million,  or  4.6  percent. 
Total  budget  authority  for  the  judici- 
ary has  increased  $745  million,  or  44 
percent,  since  fiscal  year  1990. 

The  emphasis  on  law  enforcement 
and  the  judiciary  is  nothing  new  for 
the  subcommittee.  Appropriations  for 
the  Justice  Department  totaled  $2.45 
billion  when  I  became  a  Member  of  the 
Senate  in  1981;  the  total  recommenda- 
tion for  fiscal  year  1993  is  $9.8  billion. 
That  represents  an  increase  of  400  per- 
cent in  12  years. 

Funding  for  the  judiciary  was  $652.5 
million  when  I  arrived  in  1981;  the  total 
recommended  in  this  bill  is  $2.45  bil- 
lion, an  increase  of  375  percent  in  12 
years. 

The  recommendations  in  this  bill 
also  provide  important  funding  for  the 
National  Weather  Service.  The  full 
budget  request  of  $129.6  million  is  pro- 
vided for  the  weather  service  mod- 
ernization program,  including  the  pro- 
curement of  the  new  next  general 
Doppler  weather  radars.  In  addition, 
$55  million  of  the  $60  million  increase 
in  weather  service  operations  is  pro- 
vided. This  will  avoid  weather  station 
closures  and  service  reductions. 

The  bill  also  provides  for  important 
initiatives  in  trade  and  research  and 
development.  The  full  budget  request 
for  the  International  Trade  Adminis- 
tration is  provided,  as  well  as  a  $7  mil- 


lion enhancement  to  open  offices  of  the 
Foreign  Commercial  Service  in  the  new 
republics  of  the  former  Soviet  Union. 
In  addition,  the  requested  increase  of 
$5.1  million  has  been  provided  to  reduce 
the  backlog  of  antidumping  and  coun- 
tervailing duty  investigations  at  the 
Department  of  Commerce.  Finally,  a 
$200  million  construction  and  renova- 
tion program  has  been  included  for  the 
laboratories  and  research  facilities  of 
the  National  Institute  of  Standards 
and  Technology  in  Gaithersburg,  MD, 
and  Boulder,  CO. 

Within  the  subcommittee's  defense 
allocation,  we've  included  an  economic 
conversion  program  to  assist  members 
of  the  Armed  Forces  and  defense  indus- 
tries in  the  transition  from  military  to 
civilian  employment  and  manufactur- 
ing. Based  on  recommendations  con- 
tained in  the  Republican  task  force  on 
defense  conversion,  which  I  chaired, 
and  on  the  recommendations  of  a 
Democratic  task  force  chaired  by  Sen- 
ator Pryor.  funds  are  provided  through 
the  programs  of  the  Economic  Develop- 
ment Administration,  the  National  In- 
stitute of  Standards  and  Technology, 
and  the  Small  Business  Administra- 
tion. 

Within  the  allocation  for  inter- 
national programs,  the  bill  provides  for 
the  full  1993  request  for  peacekeeping 
operations.  In  addition,  funds  have 
been  provided  to  the  Department  of 
State  and  the  United  States  Informa- 
tion Agency  to  open  new  posts  in  the 
Confederation  of  Independent  States. 
The  committee  has  not  funded  new 
educational  exchange  programs  which 
have  yet  to  be  authorized,  but  has  pro- 
vided an  enhancement  of  $30  million 
for  the  Nation's  premier  international 
education  program,  the  J.  William  Ful- 
bright  exchanges.  This  will  allow  the 
Fulbright  program  to  expand  oper- 
ations to  the  new  republics  of  the 
former  Soviet  Union. 

In  conclusion  I  should  make  clear 
that,  given  the  subcommittee's  alloca- 
tion and  the  shortage  of  funding  for  do- 
mestic discretionary  spending  in  gen- 
eral, many  of  the  agencies  and  pro- 
grams in  this  bill  are  funded  at  a  freeze 
level,  or  are  reduced  from  the  current 
year's  level.  This  will  cause  problems 
for  many  of  them,  but  it  is  the  inevi- 
table result  of  trying  to  balance  the 
budget  on  discretionary  spending 
alone. 

Finally,  I  would  like  to  thank  my 
chairman,  Fritz  Hollings,  for  his  lead- 
ership and  cooperation.  Since  1984  I 
have  served  as  either  the  acting  chair- 
man, chairman,  or  ranking  minority 
member  of  the  subcommittee.  It  has 
been  my  privilege  and  pleasure 
throughout  that  period  to  have  at  my 
side  the  Senator  from  South  Carolina. 
Mr.  President,  Senator  Hollings  and 
I  are  here  to  do  business,  and  we  would 
welcome  anyone  who  has  an  amend- 
ment to  come  to  the  floor.  Hopefully 
we  can  wrap  up  this  legislation  before 
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this  evening  and  allow  the  Senate  to 
move  on  to  another  appropriations  bill. 
Mr.  President,  I  would  simply  echo 
some  of  the  things  that  Senator  Hol- 
LiNGS  said,  and  I  will  be  brief.  First, 
what  we  have  attempted  to  do,  and  I 
believe  we  have  done  with  this  bill,  is 
to  fund  the  core  programs  that  involve 
public  health,  public  safety,  and  de- 
fense that  are  charged  to  this  sub- 
committee. There  are  things  that  we 
would  have  liked  to  have  done  that  we 
are  unable  to  do.  This,  of  course,  comes 
about  because  we  have  been  trying  now 
with  little  success  for  8  years  to  bring 
this  budget  into  balance  on  the  back  of 
the  discretionary  programs  alone.  That 
cannot  be  done.  It  is  mathematically 
impossible.  And  the  sooner  the  people 
recognize  that,  the  sooner  we  will  have 
a  serious  opportunity  to  address  the 
size  of  these  deficits. 

It  is  interesting  to  look  at  the  de- 
mands that  have  been  put  on  this  com- 
mittee by  the  increase  in  crime,  drug 
activity,  and  the  incarceration  of  Fed- 
eral prisoners  over  the  last  10  years. 

I  point  out  a  very  interesting  statis- 
tic. Appropriations  in  1981  for  the  Jus- 
tice Department  totaled  $2.45  billion. 
This  year  that  number  is  $9.8  billion, 
an  increase  of  400  percent  in  12  years.  If 
that  does  not  say  something  about  the 
problems  in  our  society,  nothing  does. 
That  is  an  enormous  amount  of  money 
to  be  spent  on  something  which  is  es- 
sentially nonproductive. 

Where  this  country  will  go  with  these 
problems  of  crime  and  drugs,  I  do  not 
know.  But  I  know  this:  simply  spend- 
ing money  on  more  prisons,  more  FBI 
agents,  more  DEA  agents,  more  drug 
interdiction,  is  not  the  solution.  Some- 
body will  be  standing  here  12  years 
hence  and  will  have  a  Department  of 
Justice  budget  which  will  then  be  $20 
billion  or  up  800  percent  from  1981. 
That  is  the  trend.  None  of  the  things 
that  have  been  tried  so  far  have  truly 
worked. 

Finally,  I  want  to  say  this:  I  hope 
that  our  colleagues  who  are  interested 
in  offering  amendments  would  come  to 
the  floor  forthwith  and  do  it.  This  leg- 
islation before  the  Senate  has  been  in 
preparation  since  last  January.  We 
have  done  it  carefully,  but  obviously 
there  are  those  who  will  disagree  with 
parts  of  it.  That  is  fine.  I  hope  that  we 
are  not  standing  here  at  8  or  9  o'clock 
tonight  waiting  for  people  to  offer 
amendments. 

The  Senate  has  a  lot  of  things  to  do 
between  now  and  the  time  we  recess. 
This  bill,  with  its  amendments,  ought 
to  be  finished  by  6  o'clock  tonight.  We 
ought  to  debate  any  amendments,  vote 
on  them,  and  get  on  with  our  business. 
If  we  go  into  the  late  hours  or  early 
morning  hours  of  tomorrow,  it  seems 
to  me  we  are  not  doing  our  job. 

So  I  understand  from  the  staff  that 
there  are  probably  three  or  four  people 
out  there  that  have  some  amendments. 
With  all  due  respect  to  time,   I  hope 


they  will  come  to  the  floor  and  offer 
them  now. 

I  thank  the  Chair. 

Mr.  HOLLINGS.  Mr.  President,  I,  too, 
join  in  the  distinguished  Senator's  re- 
quest. We  are  not  going  to  sit  here  and 
dilly  all  day  long,  having  quorum  calls, 
and  then  start  business  up  at  5  or  6 
o'clock  this  afternoon.  I  do  not  mind 
calling  for  third  reading,  and  I  put  ev- 
erybody on  notice  that  we  are  not  try- 
ing to  rush  the  bill.  This  bill  is  printed. 
You  can  see  it  here. 

I  have  had  the  Senators  who  are  in- 
terested, as  the  Senator  from  New 
Hampshire  indicated,  talk  to  me  about 
their  amendments. 

Let  me  note  one  concern  of  my  rank- 
ing member  on  our  authorizing  com- 
mittee, the  distinguished  Senator  from 
Missouri  [Mr.  Danforth].  He  has  a 
grave  concern  relative  to  FCC  lan- 
guage. Senator  Rudman  and  myself 
have  agreed  with  him. 

We  will  go  forward  on  this  particular 
bill.  They  are  negotiating,  the  two 
staffs,  along  with  each  other,  and  Sen- 
ator Danforth  is  not  losing  any  right 
whatsoever  to  raise  what  point  he  may 
wish  to  raise,  or  what  amendment  he 
might  wish  to  offer,  or  what  objection 
he  might  wish  to  make.  He  will  be  noti- 
fied before  we  move  on  any  kind  of  con- 
sent, relative  to  that  language. 

PRIVILEGE  OF  THK  FLOOR 

Mr.  HOLLINGS.  We  worked  with  the 
colleagues,  and  in  that  light,  I  do  have 
some  unanimous-consent  requests  here 
that  have  been  cleared  on  both  sides  of 
the  aisle. 

I  ask  unanimous  consent  that  Jolene 
Lauria  SuUens,  of  our  staff,  be  granted 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2145 

Mr.  HOLLINGS.  Mr.  President,  there 
are  several  accounts  in  which  the 
House  bill  and  the  bill  before  us  are 
very  close,  and  a  minor  change  would 
bring  the  two  bills  into  agreement.  So 
the  following  changes  should  be  made 
in  the  Senate  bill  with  respect  to  eight 
amendments. 

I  ask  unanimous  consent  that  we 
amend  our  bill  here  for  the  Fishing 
Vessel  and  Gear  Damage  Fund.  On  page 
50,  line  3,  strike  the  sum  of  $1,281  mil- 
lion and  insert  in  lieu  thereof  $1,306 
million. 

For  the  Fishermen's  Contingency 
Fund,  on  page  50,  line  8,  strike  the  sum 
of  $1  million  and  insert  in  lieu  thereof 
$1,025  million. 

Three,  for  the  Foreign  Fishing  Ob- 
server Fund,  on  page  50,  line  20,  strike 
the  sum  of  $571,000  and  insert  in  lieu 
thereof  $565,000. 

Four,  for  the  Commission  of  Agricul- 
tural Workers,  on  page  73,  line  5,  strike 
the  sum  of  $585,000  and  insert  in  lieu 
thereof  $578,000. 

Five,  for  the  Department  of  State, 
Salaries  and  Expenses,  on  page  78,  line 
16,  after  the  word   "amended,  "  delete 


the     following,     in     parentheses     "(22 
U.S.C.  2669)." 

Six.  for  the  Repatriation  Loans  Pro- 
gram Account,  on  page  82,  line  2,  strike 
the  sum  of  $1  million  and  insert  in  lieu 
thereof  $624,000. 

Seven,  for  the  American  Sections, 
International  Commissions,  on  page  85, 
line  14,  strike  the  sum  $4,410  million 
and  insert  in  lieu  thereof  $4,403  million. 

Eight,  for  the  Russian,  Eurasian,  and 
East  European  Research  and  Training 
Program,  on  page  86,  line  17,  strike  the 
sum  of  $4,784  million  and  insert  in  lieu 
thereof  $4,961  million. 

I  send  the  amendments,  en  bloc,  to 
the  desk  and  ask  for  their  immediate 
consideration. 

There  are  actually  eight  amend- 
ments. They  have  all  been  cleared  on 
both  sides. 

Mr.  RUDMAN.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS]  proposes  an  amendment  numbered 
2745. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

For  the  Fishing  Vessel  and  Gear  Damage 

Fund- 
On     page    50.     line    3.    strike    the    sum 

"$1,281. 000,"  and  insert  in  lieu  "$1,306,000". 
For  the  Fisherman's  Contingency  Fund- 
On     page    50.    line    8,    strike    the    sum 

"$1,000,000,"  and  insert  in  lieu  "$1,025,000". 
For  the  Foreign  Fishing  Observer  Fund- 
On    page    50,    line    20,    strike    the    sum 

"$571,000,"  and  insert  in  lieu  "$565,000". 

For  the  Commission  on  Agricultural  Work- 
ers— 
On    page    73.    line    5.    strike    the    sum 

"$585,000,"  and  insert  in  lieu  "$578,000". 
For  the  Department  of  State,  Salaries  and 

Expenses — 
On  page  78,  line  16.  after  the  "amended" 

delete  the  following:  "(22  U.S.C.  2669)". 

For  the  Repatriation  Loans  Program  Ac- 
count— 
On     page    82,     line    2.    strike    the    sum 

"$1,000,000,"  and  insert  in  lieu  "$624,000". 
For  the  American  Sections.  International 

Commissions— 
On    page    85.    line    14,    strike    the    sum 

"$4,410,000."  and  insert  in  lieu  "$4,403,000". 
For  Ru:isian,  Eurasian,  and  East  European 

Research  and  Training  Program- 
On    page    86,    line    17,    strike    the    sum 

"$4,784,000,"  and  insert  in  lieu  "$4,961,000". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2745)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  .  I 
move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  2716 

(Purpose:  To  provide  for  land  transfers  to 

support  National  Oceanic  and  Atmospheric 

Administration  programs) 

Mr.  ROLLINGS.  Mr.  President,  on  be- 
half of  Senators  Reid,  Bryan,  Inouye, 
and  Akaka,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLiNOS],  for  himself,  Mr.  Bryan,  Mr.  Reid, 
Mr.  iNOUYE,  and  Mr.  Akaka,  proposes  an 
amendment  numbered  2746. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  63,  line  10,  strike  from  "Sec.  206." 
through  to  and  including  "Louisiana."  on 
line  13  and  insert  in  lieu  thereof  the  follow- 
ing: 

Sec.  206A.  The  Under  Secretary  of  Oceans 
and  Atmosphere  is  authorized  to  construct  a 
building,  on  approximately  15  acres  of  land 
to  be  leased  for  a  99-year  term  from  the  Uni- 
versity of  Southwestern  Louisiana. 

Sec.  206B.  (a)  The  Under  Secretary  of 
Oceans  and  Atmosphere  is  authorized— 

(1)  to  construct,  on  approximately  10  acres 
of  land  to  be  leased  from  the  University  of 
Nevada  System,  Desert  Research  Institute, 
or 

(2)  In  the  alternative,  to  acquire  by  lease 
construction  on  such  land,  with  a  lease  term 
of  up  to  30  years,  a  Weather  Forecast  Office, 
upper  air  facility,  regional  climate  center, 
and  associated  instruments  and  site  im- 
provements as  a  part  of  the  implementation 
of  the  Next  Generation  Weather  Radar  and 
National  Weather  Service  Modernization 
Program  for  the  Reno,  Nevada,  area. 

(b)  The  Under  Secretary  is  authorized  to 
reimburse  the  Desert  Research  Institute  for 
the  cost  of  providing  utilities  and  access  to 
the  site. 

(c)  The  Under  Secretary  is  authorized  to 
carry  out  the  operations  of  the  National  Oce- 
anic and  Atmospheric  Administration  in 
such  facility. 

Sfx;.  206C.  (a)(1)  The  Under  Secretary  of 
Oceans  and  Atmosphere  is  authorized  to 
lease  building  and  associated  si>ace  from  the 
University  of  Hawaii,  Honolulu,  for  the  oper- 
ation of  a  weather  Forecast  Office-,  as  part  of 
the  Implementation  of  the  Next  Generation 
Weather  Radar  and  National  Weather  Serv- 
ice Modernization  program  for  the  State  of 
Hawaii,  for  a  term  of  up  to  20  years. 

(2)  Rental  costs  for  the  space  leased  under 
paragraph  (1)  shall  not  exceed  fair  rental 
value  as  established  by  governmental  ap- 
praisal. 

(b)  The  Under  Secretary  is  authorized  to 
expend  funds  to  make  all  necessary  alter- 
ations to  the  space  to  allow  for  operation  of 
a  Weather  Forecast  Office. 

(c)  The  Under  Secretary  is  authorized  to 
carry  out  the  operations  of  the  National  Oce- 
anic and  Atmospheric  Administration  in 
such  facility. 

Mr.  ROLLINGS.  Mr.  President,  as  I 
have  indicated,  this  is  on  behalf  of 
these  Senators.  It  has  been  cleared  on 
both  sides  of  the  aisle. 

I  urge  adoption  of  the  amendment. 


NOAA  KNVmONMENTAI.  KKSKARCH 
LABORATOitlKS 

•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  engage  in  a  brief  colloquy  with 
my  friend,  the  distinguished  chairman 
of  the  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary;  Senator 
Rollings.  First,  let  me  acknowledge 
my  understanding  of  the  very  demand- 
ing circumstances  that  the  chairman 
faces  in  this  year  of  very  tight  budg- 
etary constraints.  Re  has  done  a  dif- 
ficult job  well  and  let  me  assure  him 
that  I  am  well  aware  of  the  tough  na- 
ture of  the  issues  he  must  face  in  mov- 
ing this  bill  forward. 

With  his  indulgence,  I  would  like  to 
briefly  discuss  three  programs  of  im- 
portance to  the  Nation  operated  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration's Environmental  Re- 
search Laboratories  in  Boulder,  CO. 
These  are  the  PROFS  Program,  the 
Wind  Profiler  Program,  and  the  Solar- 
Terrestrial  Services  Program. 

PROFS  is  the  backbone  of  NOAA's  ef- 
fort to  modernize  its  weather  offices 
with  current  data  processing  and 
weather  information  analysis.  This 
program  has  and  continues  to  develop 
new  techniques  that  have  dem- 
onstrated significant  improvements  in 
severe  weather  forecasting  and  is  criti- 
cal to  continued  transfer  of  new  obser- 
vational technology  and  forecasting 
techniques  to  the  National  Weather 
Service.  It  is  also  essential  that  the 
PROFS  technology  demonstrated  in 
the  Denver  area  to  provide  block-by- 
block  advanced  warning  for  tornadoes 
and  severe  thunderstorms  be  expanded 
to  reach  people  in  all  parts  of  the  coun- 
try. 

The  Wind  Profiler  Program  produces 
6-minute  vertical  profiles  of  winds  that 
are  used  to  improve  weather  forecast- 
ing and  commercial  aircraft  routing. 
Preliminary  results  have  demonstrated 
that  the  high  resolution  wind  informa- 
tion can  significantly  improve  3-  to  6- 
hour  forecasts  of  storms  and  of  poten- 
tial wind  shear,  a  known  cause  of  air- 
craft crashes.  These  wind  profiles  are 
also  used  to  increase  fuel  savings  for 
aircraft  due  to  more  efficient  routing. 

Solar-Terrestrial  Services  provides 
this  Nation's  space  environment  fore- 
casts and  warnings  for  near-Earth  par- 
ticle and  magnetic  storms  that  can 
cause  disruption  of  communications, 
electronic  navigation,  power  distribu- 
tion, and  space  operations.  Improved 
forecasts  will  result  in  reduced  poten- 
tial for  northern  and  northeastern  elec- 
trical blackouts,  and  allow  protective 
action  to  reduce  damage  to  commu- 
nications and  navigation  systems,  and 
reduce  potential  for  injury  in  manned 
space  activities  caused  by  solar  activ- 
ity. 

The  Federal  Government  has  already 
made  prudent  investments  in  these 
programs.  Unfortunately,  the  funding 
provided  by  the  Appropriations  Com- 
mittee in  this  bill  would  significantly 


hamstring  these  progi-ams.  reducing 
their  effectiveness.  As  these  programs 
are  extremely  important  to  all  citizens 
through  the  services  they  provide,  I 
hope  that  the  chairman  will  work  with 
me  to  craft  final  legislation  that  more 
closely  approaches  the  appropriation 
detailed  by  the  Rouse  of  Representa- 
tives concerning  these  programs. 

Mr.  ROLLINGS.  I  say  to  my  good 
friend,  the  senior  Senator  from  Colo- 
rado, that  I  am  pleased  that  he  recog- 
nizes the  severe  budget  contraints  that 
we  must  operate  within.  I,  too,  recog- 
nize the  importance  of  the  PROFS, 
Wind  Profiler,  and  STS  programs  to 
Colorado,  and  to  the  Nation.  The  Rouse 
of  Representatives  provided  a  higher 
level  of  funding  for  these  programs 
than  has  the  Senate.  I  look  forward  to 
working  with  my  friend  from  Colorado 
and  my  colleagues  in  the  Rouse  to  ad- 
dress these  programs  in  conference 
with  the  Rouse.  We  will  see  what  we 
can  do.» 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2746)  was  agreed 
to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  ROLLINGS.  Mr.  President,  I  am 
ready  to  move  forward  with  amend- 
ments to  the  particular  bill.  I  talked 
with  one  of  the  colleagues  earlier  with 
respect  to  a  cut,  for  example,  of  the  ad- 
ministrative costs.  Let  me  emphasize 
again,  that  is  one  of  the  reasons  I 
thank  our  staff.  They  already  cut 
them. 

As  you  can  well  see,  we  have  been 
into  the  administrative  costs.  We  have 
cut  those  administrative  costs,  and  we 
would  be  in  a  position  of  having  to  re- 
sist or  oppose,  because  the  assumption 
is  that  we  are  not  taking  these  things 
step  by  step  and  looking  into  each  one 
anew;  that  we  are  casually  just  taking 
the  administrative  officers  of  the  var- 
ious departments  ipso  facto,  approving 
them,  and  moving  to  the  operation 
side. 

We  look  at  every  particular  section, 
every  general  administration  request; 
all  the  subcommittee  chairmen  have  to 
do  this.  We  all  have  602(b)  allocations 
substantially  less  than  what  we  have 
hoped  for.  You  can  see  at  a  glance,  in 
my  opening  comment,  that  we  got  an 
allocation  of  $81 '/z  billion  less  than 
what  some  colleagues  are  ready  to  vote 
for  here.  So  we  are  holding  the  line 
here,  and  we  are  ready  for  amend- 
ments. 

I  think  my  colleague  from  Montana, 
Senator  Baucus,  has  a  statement  he 
wishes  to  include  in  the  Recokd  at  this 
time,  while  we  are  waiting  for  Senators 
to  come  to  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2747 

(Purpose:  To  provide  funds  for  the  Commis- 
sion on  Immigration  Reform  and  to  offset 
such   funds   from    the    "Salaries   and   Ex- 
penses" account  of  the  Immigration  and 
Naturalization  Service) 
Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  Senator  Kennedy  and  Senator 
Simpson,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  South  Carolina  [Mr. 
HOLLINGS],  for  Mr.  KENNEDY  (for  himself,  and 
Mr.  SIMPSON),  proposes  an  amendment  num- 
bered 2747. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Orl  page  20,  line  4,  strike  out  "5990.894,000" 
and  insert  in  lieu  thereof  "$990,694,000". 

On  page  20.  between  lines  14  and  15.  insert 
the  following: 

Commission  on  Immigration  Reform 
For  necessary  expenses  of  the  Commission 
on  Immigration  Reform  pursuant  to  section 
141(f)  of  the  Immigration  Act  of  1990.  $800,000. 

Mr.  HOLLINGS.  Mr.  President,  this 
is  a  Kennedy-Simpson  amendment  for 
the  Commission  on  Immigration  Re- 
form. The  amendment  appropriates 
$800,000  for  the  work  of  this  important 
Commission. 

The  Commission  was  appointed  ear- 
lier this  year,  a  bipartisan  group  of 
eight  Commissioners  appointed  by  the 
Congress,  and  the  Chairman.  Cardinal 
Law,  of  Boston,  appointed  by  the  Presi- 
dent. 

The  Commission  has  received  no 
funding.  It  is  within  our  602(b)  alloca- 
tion and  has  been  cleared  on  both  sides 
of  the  aisle. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2747)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  HOLLINGS.  Mr.  President,  while 
awaiting  just  a  moment  here,  let  me 
read  the  letter  that  we  received  from 
the  Office  of  the  Attorney  General  ear- 
lier this  morning.  It  says  to  Senator 
RUDMAN  and  myself: 


Office  of  the  Attorney  General, 

Washington.  DC.  July  27.  1992. 
Hon.  Ernest  F.  Hollinos, 
Chainnan,  Subcnminittee  on  the  Departments  o) 
Commerce.  Justice  and  State,  the  Judiciary 
and  Related  Agencies,  Committee  on  Appro- 
priations. U.S.  Setiate.  Washington,  DC. 

Dear  Mr.  Chairman:  As  you  take  the  Com- 
merce. Justice.  State  1993  Appropriations 
Bill  to  the  Senate  floor,  I  urge  you  and  your 
colleagues  to  provide  no  less  than  the 
amounts  propo.sed  in  your  Bill  for  the  De- 
partment of  Justice.  I  believe  you  and  I 
agree  that  the  Department  of  Justice  pro- 
vides, on  behalf  of  all  the  American  people, 
a  core  function  of  government. 

Though  the  net  change  in  total  discre- 
tionary funding  for  the  Department  of  Jus- 
tice is  some  $257  million  (or  2.67  percent) 
below  the  Administration's  1993  request, 
your  Bill  is  some  $820  million  greater  in  net 
discretionary  funding  for  the  Department  of 
Justice  than  the  companion  1993  House  Com- 
merce, Justice,  State  Appropriations  Bill  re- 
ported by  the  full  House  Appropriations 
Committee. 

1  commend  your  leadership,  and  that  of 
your  Subcommittee  colleagues,  in  focusing 
on  the  priority  needed  to  be  accorded  the  De- 
partment of  Justice's  program  needs  In  areas 
such  as  violent  crime,  drug  trafficking,  and 
white  collar  crime  in  1993.  I  also  recognize, 
from  a  quick  review  of  the  Bill  and  accom- 
panying Report,  the  difficult  tradeoffs  you 
made  to  provide  the  level  of  funding  con- 
tained in  the  Bill  for  the  Department  of  Jus- 
tice. 

I  appreciate  your  support  for  the  "Weed 
and  Seed"  initiative  and  the  flexibility  af- 
forded me  to  execute  this  vital  program.  I 
am  also  heartened  by  your  support  across 
the  criminal  justice  system  for  resources  to 
support  the  investigative,  prosecutive,  incar- 
ceration, and  State  and  local  assistance  pro- 
grams of  the  Department  in  1993. 

You  must  know,  however,  that  I  am  dis- 
appointed that  for  the  second  successive  year 
the  President's  request  for  Department  of 
Justice  law  enforcement  initiatives  are  not 
fully  funded.  In  major  part.  I  understand  this 
Is  caused  by  an  inadequate  602(b)  outlay  allo- 
cation provided  to  your  Subcommittee.  This 
Is  a  problem  I  hope  we  can  jointly  address  in 
the  coming  year. 

Once  the  Senate  and  House  Bills  pass  the 
respective  bodies,  there  are  several  serious 
non-appropriations  matters,  such  as  the  re- 
authorization of  the  Legal  Corporation  con- 
tained in  the  bill,  that  we  will  need  to  re- 
solve in  conference. 

In  close,  though  your  Bill  does  not  provide 
all  the  funds  needed,  the  Senate  Bill  Is  much 
preferred  in  its  funding  level  for  the  Depart- 
ment of  Justice  compared  to  the  companion 
House  Bill.  I  urge  you  and  your  Subcommit- 
tee colleagues  success  in  retaining  no  less 
than  the  amounts  proposed  for  the  Depart- 
ment of  Justice  both  on  the  Senate  floor  and 
In  the  Conference  Committee.  I  look  forward 
to  working  with  you  in  a  continued  spirit  of 
trust,  cooperation,  and  courtesy  in  the  year 
ahead. 

Sincerely, 

William  P.  Barr, 

Attorney  General. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2718 

(Purposes:  To  ensure  compliance  with  GAO 

requirements    regarding    the    independent 

counsel) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  2748. 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec  .  The  General  Accounting  Office  Is 
hereby  directed  to  report  to  Congress  by  Sep- 
tember 1.  1992.  their  explanation  for  falling 
to  comply  with  Public  Law  100-202,  and  to 
complete  by  the  adjournment  of  Congress 
sine  die  of  the  102nd  Congress,  the  reports  re- 
quired to  be  submitted  pursuant  to  Public 
Law  10(V-202. 

Mr.  DOLE.  Mr.  President,  as  many  of 
my  colleagues  know,  I  have  not  been  a 
big  fan  of  the  Office  of  Independent 
Counsel.  In  far  too  many  instances,  the 
investigations  conducted  by  independ- 
ent counsels  have  turned  out  to  be  par- 
tisan political  fishing  expeditions— ex- 
peditions whicii  accomplished  nothing 
more  than  wasting  millions — and  I  say 
millions  of  tax  dollars. 

The  most  egregious  example  of  this 
is,  of  course,  the  never-ending  Iran- 
Contra  investigation  being  conducted 
by  Lawrence  Walsh.  This  December, 
Mr.  Walsh  will  celebrate  his  sixth  anni- 
versary as  independent  counsel,  the 
same  as  a  term  for  Senator.  He  has 
been  there  6  years. 

And  since  Mr.  Walsh  spends  most  of 
his  time  in  Oklahoma,  leisurely  work- 
ing on  his  memoirs,  while  his  crew  of 
attorneys  are  ensconced  in  some  of 
Washington's  cushiest  office  space,  all 
enjoying  the  luxury  of  operating  with 
an  unlimited  budget,  there  is  little 
hope  that  the  end  is  in  sight. 

Why  would  you  want  to  give  it  up? 
They  have  it  made.  They  may  be  here 
longer  than  most  anybody  in  the  State. 

My  intention  in  offering  this  amend- 
ment, however,  is  not  to  send  a  mes- 
sage to  Mr.  Walsh— who  has  already 
proven  his  inability  to  understand  the 
simple  fact  that  it  is  time  to  leave 
Iran-Contra  to  the  history  books. 

Rather,  my  intention  is  to  send  a 
message  to  the  General  Accounting  Of- 
fice. 

I  know  that  many  Senators  shared 
my  fiscal  accountability  concerns 
when  Congress  established  a  permanent 
indefinite  appropriation  to  fund  the  ex- 
penses of  all  independent  counsels. 

Therefore,  in  the  DOJ  Appropriations 
Act  of  1988,  a  provision  was  adopted 
that  required  the  Comptroller  General 
to  perform  semi-annual  financial  re- 
views of  independent  counsel  expendi- 
tures. These  reviews  were  then  to  be 
provided  to  the  House  and  Senate  Ap- 
propriations Committee,  so  we  could 
tell  the  taxpayers  how  many  millions 
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of  dollars  we  are  spending  on  all   of 
these  things. 

Unfortunately,  as  the  GAO  confirmed 
to  my  office  this  past  week,  no  reviews 
have  been  provided  to  the  House  and 
Senate.  No  reviews  have  been  provided 
to  anyone.  And  the  sad  fact  is  that  no 
reviews  have  ever  been  completed;  not 
one  review  since  1988  by  the  Govern- 
ment Accounting  Office,  which  is  sup- 
posed to  be  the  watchdog.  They  have 
not  done  one  thing  to  see  how  many 
millions  and  millions  and  millions  of 
tax  dollars  have  been  spent  by  all  the 
independent  counsel. 

The  GAO  and  Mr.  Bowsher,  the 
Comptroller  General,  are  extremely 
apologetic  for  ignoring  the  specific  re- 
quest of  Congress,  as  indeed  they 
should  be. 

So  this  amendment  is  a  simple  one. 
And  it  is  going  to  be  complied  with  by 
GAO,  I  think.  It  just  says  you  have  to 
provide  an  explanation  to  Congress  on 
their  failure  to  comply  with  the  law  by 
September  1,  1992.  Tell  us  why  you  can- 
not comply  with  the  law.  We  will  give 
you  2  months  to  do  that,  or  about  6 
weeks. 

The  amendment  further  requires  the 
GAO  complete  and  submit  their  finan- 
cial reviews  to  Congress  prior  to  ad- 
journment. 

Mr.  President,  I  think  it  is  an  impor- 
tant amendment.  We  talked  about  ac- 
countability and  the  money  that  is 
spent  and  I  hope  the  managers  might 
be  able  to  accept  the  amendment. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  We  accept  the 
amendment  on  this  side  and  think  it  is 
well  received  and  supported. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  the 
amendment  addresses  something  that 
many  have  wondered  about,  and  I  am 
delighted  that  the  minority  leader  has 
done  so.  We  support  it. 

Mr.  DOLE.  I  thank  the  managers. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2748)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  IX)LE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 


AMKNDMENT  NO.  2119 

(Purpose:  To  provide  for  a  loan  military 
vessel  obligation  guarantee  progium) 

Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Breaux], 
for  himself,  Mr.  HOLLINGS  and  Mr.  Rudman. 
proposes  an  amendment  numbered  2749. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  the  paragraph  regarding  the  Ready 
Reserve  Force  on  page  71  of  the  bill,  on  line 
10  beginning  with  "for"  through  to  and  in- 
cluding "program."  on  line  21.  and  insert  in 
lieu  thereof: 

"For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  in  the 
National  Defense  Reserve  Fleet  in  an  ad- 
vanced state  of  readiness  and  related  pro- 
grams, $146,000,000,  to  remain  available  until 
expended,  of  which  $16,000,000  shall  be  avail- 
able for  the  conversion  of  the  U.S.N.S. 
HARKNESS:  Provided.  That  funds  available 
under  this  heading  shall  be  available  only  to 
acquire  ships  which  were  registered  in  the 
United  States  on  or  before  January  1,  1992,  or 
to  build  Ready  Reserve  force  ships  in  United 
States  shipyards:  Provided  further.  That  re- 
imbursement may  be  made  to  the  operations 
and  training  appropriation  for  expenses  re- 
lated to  this  program. 

MILITARY  VESSEL  OBLIGATION  GUARANTEE 
PROGRAM 

For  the  costs,  as  defined  in  section  502  of 
the  Federal  Credit  Reform  Act  of  1990,  of 
guaranteed  loans  authorized  by  the  Mer- 
chant Marine  Act  of  1936,  as  amended, 
$44,800,000;  Provided.  That  the  guaranteed 
loans  made  by  the  Secretary  of  Transpor- 
tation, at  the  request  of  the  Secretary  of  De- 
fense, are  only  for  types  and  classes  of  ves- 
sels determined  by  the  Secretary  of  Defense, 
in  consultation  with  the  Secretary  of  Trans- 
portation, to  be  capable  of  having  naval  and 
military  utility  in  time  of  war  or  national 
emergency:  Provided  further.  That  such  loan 
guarantees  shall  be  available  only  for  con- 
struction of  vessels  in  United  States  ship- 
yards: Provided  further,  for  administrative 
expenses  to  carry  out  the  Guaranteed  Loan 
Program,  $2,350,000,  which  may  be  trans- 
ferred to  and  merged  with  the  operations  and 
training  appropriations  for  the  Maritime  Ad- 
ministration." 

Mr.  BREAUX.  Mr.  President,  both 
Senators  Rudman  and  Hollings  are  co- 
sponsors  of  this  amendment.  I  present 
the  amendment  to  comply  with  the 
Credit  Reform  Act  which  now,  of 
course,  requires  that  all  guaranteed 
loan  programs  by  the  Federal  Govern- 
ment have  appropriated,  up  front,  the 
necessary  funds  not  only  to  fund  the 
risk  of  potential  defaults  of  any  new 
loan  guarantees,  but  also  to  cover  the 
costs  of  administering  the  loan  guaran- 
tees. 

This  amendment  provides  $44,800,000 
to  fund  the  title  XI  loan  guarantee  pro- 
gram to  build  ships  which  would  be  re- 
quired to  be  built  In  American  ship- 


yards. In  other  words,  private  industry 
would  be  able  to  borrow  money  on  the 
commercial  market,  and  have  the  De- 
partment of  Transportation  guarantee 
that  loan,  in  order  to  construct  vessels 
in  U.S.  shipyards. 

The  important  point  here  is  that  this 
language  clearly  requires  that  these 
funds  can  only  be  used  for  the  types 
and  classes  of  vessels  determined  by 
the  Secretary  of  Defense  in  consulta- 
tion with  the  Secretary  of  Transpor- 
tation to  be  capable  of  having  naval 
and  military  utility  in  time  of  war  or 
in  time  of  national  emergency  and 
that,  further,  such  loan  guarantees  can 
only  be  used  for  construction  of  vessels 
in  U.S.  shipyards. 

The  purpose  of  this  program  is  to  en- 
sure that  in  a  time  of  emergency,  the 
U.S.  Department  of  Defense  would  have 
the  vessels  that  are  capable  of  trans- 
porting men  and  women,  equipment, 
goods,  and  services  to  serve  the  Amer- 
ican military  wherever  they  may  be 
called  upon  to  be  utilized. 

The  recent  example — and  the  chair- 
man of  our  Commerce  Committee 
knows  this  very  well — was  in  the  Per- 
sian Gulf  when  the  military  had  to  go 
out  and  find  ships  that  were 
mothballed  or  in  reserve  to  be  used  to 
transport  helicopters,  tanks,  men  and 
women  to  the  Persian  Gulf.  They  found 
that,  in  many  cases,  the  ships  had  been 
laid  up  so  long  that  they  were  not  in 
proper  condition  to  be  used.  No.  1,  and; 
second,  the  crews  were  not  available  to 
run  the  ships  when  the  ships  were  fi- 
nally put  into  tiptop  shape. 

So  this  legislation  and  this  amend- 
ment would  merely  add  some  funds  in 
order  to  guarantee  loans  for  the  con- 
struction of  vessels  that  can  be  used  in 
military  and  national  emergencies  and 
that  are  built  in  U.S.  shipyards.  This 
legislation  is  necessary  so  that  when 
the  Secretary  of  Defense  says  we  need 
some  ships,  those  ships  will  be  on  the 
seas  being  used  by  the  private  industry 
and  can  be  converted  immediately, 
that  day,  if  necessary,  to  be  used  for 
the  military.  They  will  have  trained 
crews  because  they  will  be  running 
those  ships  already.  Second,  the  ships 
will  be  in  top  shape  because  they  will 
be  in  actual  use  rather  than  sitting 
somewhere  mothballed,  just  deteriorat- 
ing while  waiting  to  be  used. 

So  this  amendment  provides  essen- 
tial money  for  the  loan  guarantee  pro- 
gram, including  the  risk  that  would  be 
associated  with  making  these  guaran- 
teed loans  and  the  costs  of  administer- 
ing the  loan  guarantees.  I  recommend 
adoption  of  the  amendment  as  offered. 
Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides  of  the  aisle. 

Let  me  at  this  point  commend  my 
distinguished  colleague  from  Louisi- 
ana, the  chairman  of  our  subcommit- 
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tee.  He  has  been  working  tirelessly  on 
the  lack,  frankly,  of  a  marine  reserve 
capability  in  the  United  States  and 
specifically  commend,  of  course,  Sec- 
retary Andrew  Card. 

I  talked  earlier  this  morning  with 
Secretary  Card.  He  is  our  first  Sec- 
retary of  Transportation  in  quite  a 
while  who  had  a  real  feel  for  the  mer- 
chant marine,  its  needs  and  an  under- 
standing of  the  embarrassment  we  had 
under  Desert  Shield  as  we  were  gearing 
up  in  the  fall  of  1990  and  moving  for- 
ward. At  one  time,  it  appeared  like  in- 
stead of  going  into  the  gulf,  we  were 
going  to  invade  Spain.  Ships  were  fall- 
ing apart,  breaking  apart  in  the  mid- 
Atlantic,  and  we  were  limping  into 
Spain.  The  plumbing  and  everything 
else,  the  outfitting  was  rusty. 

As  the  distinguished  Senator  has 
pointed  out.  we  did  not  have  the 
crews — and  I  have  been,  as  chairman  of 
our  Commerce  Committee,  on  to  this 
particular  problem  for  years,  meeting 
with  generals  and  admirals  and  just 
meeting  and  meeting  and  nothing  get- 
ting done  and  everybody  crying  on 
each  others  shoulders  and  nothing 
happens. 

Now  this  makes  it  happen.  It  keeps 
alive  the  title  XI  program.  We  can  help 
finance  construction  and  reconstruc- 
tion in  domestic  shipyards  of  these  ves- 
sels. That  not  only  give  the  jobs,  obvi- 
ously, to  the  shipyard  workers  but 
more  or  less  gives  the  Secretary  of  De- 
fense a  valid  option  in  his  military  and 
security  commitments  whereby  he  will 
have  vessels  ready,  willing,  and  able 
not  only  by  way  of  soundworthiness, 
seaworthiness.  I  should  say.  but  by  way 
of  crews  themselves  who  are  ready 
to  go. 

They  are  what  we  call  ship  fit  and 
ready  to  go  at  any  time. 

I  commend  Senator  BREAUX  for  pre- 
senting this  amendment.  Secretary 
Card's  support,  the  administration's 
support  and,  of  course,  it  has  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  BREAUX.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  Yes. 

Mr.  BREAUX.  I  also  thank  the  chair- 
man of  the  Commerce  Committee  as 
well  as  the  Appropriations  Subcommit- 
tee for  his  attempts  to  guide  this  ef- 
fort. Those  of  us  who  have  been  around 
Congress  for  quite  a  while  here  or  in 
the  other  body  have  worked  a  long 
time  to  try  to  get  a  maritime  policy 
that  is  a  true  U.S.  maritime  policy.  It 
seems  we  never  could  get  all  the  com- 
peting interests,  the  shipbuilders,  the 
ship  owners  and  the  shippers,  together. 
I  think  the  chairman  has  spoken  cor- 
rectly about  Secretary  Andy  Card's  ef- 
fort at  trying  to  get  something  work- 
ing so  that  we  can  come  up  with  a  new 
act  which  would  set  maritime  policy 
for  Americans. 

I  know  that  my  ranking  colleague  on 
the  subcommittee.  Senator  Lott,  from 
Mississippi,  has  been  working  in  our 
subcommittee     along     with     Senator 


INOUYK,  to  try  to  come  up  with  a  pro- 
gram, I  think  we  are  very  close,  cer- 
tainly the  closet  I  can  remember  in  20 
years  in  Congress.  I  think  we  have 
made  some  progress.  With  the  leader- 
ship of  the  chairman  and  this  effort,  I 
think  we  are  getting  closer  day  by  day. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  the  ranking  Member, 
Senator  Rudman,  is  momentarily  tak- 
ing a  call  but  he  has  permitted  me  to 
say  this  amendment  has  been  cleared 
on  both  sides.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2749)  was  agreed 
to. 

Mr.  HOLLINGS.  I  move  to  reconsider 
the  vote. 

Mr.  BREAUX.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  HOLLINGS.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  If  my  colleague  from 
South  Carolina  will  withhold,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  if  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


TELEVISION  VIOLENCE 

Mr.  SIMON.  Mr.  President,  my  col- 
leagues may  recall  that  a  year  and  half 
ago,  we  finally,  after  a  bit  of  a  strug- 
gle, passed  a  bill  that  the  President 
signed  which  made  an  exemption  in  the 
antitrust  laws  for  3  years  so  the  tele- 
vision industry  could  get  together  and 
establish  standards  for  violence  on  tel- 
evision. 

Study  after  study  has  shown  that  vi- 
olence on  television  is  adding  to  vio- 
lence in  our  societ.y.  Over  the  week- 
end—and I  spent  the  weekend  in  Wash- 
ington, DC.  which  I  do  not  do  very 
often— I  had  a  chance  to  do  some  read- 
ing. I  came  across  two  books  written 
by  people  I  know  and  for  whom  I  have 
great  respect,  and  in  both  there  is  a 
reference  to  this  problem.  One  is  a 
book,  "Today's  Children,"  by  Dr.  David 
A.  Hamburg,  a  physician  by  back- 
ground, used  to  teach  at  Stanford  and 
Harvard,  president  of  the  Carnegie 
Corp.  Let  me  read  a  couple  of  sentences 
from  his  book. 

TV  as  a  baby-sitter  is  not  a  substitute  for 
intimate  pei-sonal  contact  between  parent 
and  child.  Television's  graphic  portrayal  of 
violence  as  a  means  of  dealing  with  life's 
problems  has  extensive  repercussions.  Al- 
though violence  has  long  been  an  integral 
part  of  human  history  and  of  child  develop- 
ment, no  generation  in  history  has  ever 
grown  up  with  so  rpuch  exposure  to  vivid, 
immediate,  and  wanton  violence  divorced 
from  moral  as  well  as  physical  consequences. 

This  is  not  some  far  out  kook  who  is 
talking;   this   is  the   president  of  the 


Carnegie  Corp.,  a  ph.vsician  himself, 
former  member  of  the  facult.y  at  Har- 
vard and  Stanford.  Listen  to  another 
paragraph: 

Television  is  a  persuasive  presence  in  the 
lives  of  most  American  adolescents.  One  re- 
sponsible estimate  is  that  the  average 
seventeen-  to  eighteen-year-old  has  spent 
15.000  hours  watching  television,  compared 
with  11,000  hours  spent  in  school.  Television 
programs  often  present  violence  and  sex  in 
an  attractive  way.  Contraception  is  rarely 
mentioned.  In  effect,  television  provides 
young  people  with  guidance  about  how  to  be 
.sexy,  but  not  much  about  how  to  be  sexually 
responsible.  Explicit  linkage  of  sex  and  vio- 
lence has  increased  in  recent  years.  The  vast 
exposure  to  television  violence  during  the 
years  of  growth  and  development  Is  well 
known.  Some  adolescents  in  turmoil  are  es- 
pecially susceptible  to  this  stimulation. 

The  second  book,  written  by  Fred 
Hechinger — he  used  to  be  on  the  edi- 
torial staff  of  the  New  York  Times,  is 
associated  with  the  Carnegie  Council 
on  Adolescent  Development — is  titled 
"Fateful  Choices."  One  section  says: 

In  a  crisis  that  demands  a  comprehensive 
and  urgent  response,  Prothrow-Stith  says 
bluntly:  "Our  children  are  killing  each  other 
because  we  teach  violence.  We've  got  to  do 
something  to  stop  the  slaughter." 

If  violence  prevention  is  to  be  successful, 
she  warns,  the  television  and  film  industry 
must  be  reached  to  change  its  ways.  At 
present,  she  charges,  the  industry  goes  out  of 
its  way  to  portray  violence  as  glamorous  and 
painless.  We  had  an  incident  at  Boston  City 
Hospital  not  long  ago  in  which  a  13-year-old 
kid  came  in  with  a  gunshot  wound,"  she  re- 
calls, "and  he  was  surprised  because  it 
hurt." 

Then  there  is  another  page  here  out- 
lining why  it  is  important  that  we  deal 
with  this  problem  of  television  vio- 
lence. And  then  finally  the  rec- 
ommendation that  Fred  Hechinger 
makes  in  his  book: 

Today  great  efforts  short  of  censorship 
should  be  made  to  purge  the  visual  media, 
particularly  television  and  rock  programs,  of 
their  orgy  of  .iiindless  violence.  Sex  reforms 
ought  to  begin  with  cartoons  produced  for 
young  children  that  often  make  violence  ap- 
pear amusing. 

We  are,  as  I  indicated,  at  the  halfway 
point  in  this  3-year  window  we  have 
given  the  television  industry  to  come 
together  and  establish  standards.  One 
article  recently  published  in  the  Amer- 
ican Medical  Association  Journal  esti- 
mates—on the  basis  of  a  study  that 
they  have  made — that  television  has 
doubled  the  number  of  murders  in  our 
country  as  well  as  rapes  and  other  at- 
tacks. 

I  do  not  know  whether  that  is  right 
or  wrong.  Suppose  they  are  off  by  a  fac- 
tor of  90  percent.  It  is  still  a  wanton, 
needless  slaughter  in  our  country. 

I  do  not  know,  frankly,  at  this  point 
whether  the  television  industry  is 
going  to  act  and  take  advantage  of  this 
opportunity  for  voluntary  standards  on 
violence  or  whether  they  will  not. 

The  cable  industry  has  hired  a  distin- 
guished researcher  from  the  University 
of  Pennsylvania  to  look  at  this.  That  is 
a  good  sign. 
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The  broadcast  industry  has  infor- 
mally met  twice.  Whether,  in  fact,  we 
are  goint?  to  get  any  action  or  just 
spinning  of  wheels  and  public  relations, 
I  do  not  know.  But  I  believe  it  is  im- 
portant for  the  country  that  we  get  ac- 
tion. 

I  think  these  comments  by  Dr.  David 
Hamburg  and  Fred  Hechinger  in  these 
two  books  illustrate  the  need  for  ac- 
tion. 

Mr.  President,  if  no  one  seeks  the 
floor,  I  question  the  presence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMERCE.  JUSTICE,  AND  STATE, 
THE  JUDICIARY  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  FISCAL  YEAR  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  2750 

(Purpose:  To  provide  $300,000  in  funding  for 
follow-up  activities  to  the  United  Nations 
Conference  on  Environment  and  Develop- 
ment) 

Mr.  ROLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk,  on  behalf  of 
Senator  Pell,  and  ask  for  its  imme- 
diate consideration. 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    South    Carolina    [Mr. 
HOLLiNGS],  for  Mr.  Pell.,  proposes  an  amend- 
ment numbered  2750. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  79.  line  15.  after  "(22  U.S.C. 
2718(a))"  insert  the  following:  ".  and  of  which 
$300,000  shall  be  available  for  the  Bureau  of 
Oceans  and  Environmental  and  Scientific  Af- 
fairs, for  staff  for  follow-up  activities  to  the 
United  Nations  Conference  on  Environment 
and  Development,  including  necessary  trav- 
el". 

Mr.  HOLLINGS.  Mr.  President,  this 
is  an  amendment  that  earmarks 
$300,000  within  the  salaries  and  expense 
accounts  of  the  Office  of  Environ- 
mental and  Scientific  Affairs  budget 
for  the  particular  function  in  that  sec- 
tion. In  other  words,  it  is  in  addition  to 
the  research  funding  that  we  have  pro- 
vided for  $12,405  million  that  is  con- 
tained in  the  OES  Department's  budg- 
et. 

This  is  a  $300,000  add-on  that  is  taken 
care  of  within  the  602(b)  allocation. 
This  is  simply  an  earmark,  and  is  part 
of  providing  some  $30  million  for  re- 


search on  a  variety  of  environmental 
issues. 

Mr.  PELL.  Mr.  President,  I  want  to 
congratulate  the  Senator  from  South 
Carolina  [Mr.  Rollings]  on  his  efforts 
to  strengthen  the  Bureau  of  Oceans  and 
International  Environmental  and  Sci- 
entific Affairs  within  the  Department 
of  State.  The  Senator  has  provided  the 
Bureau  with  $30,000,000  for  research  on 
a  variety  of  environmental  issues,  in- 
cluding climate  change  and  antarctic 
environmental  protection.  This  money 
should  significantly  strengthen  the 
U.S.  research  program  in  these  critical 
areas  affecting  the  global  environment. 
It  is  particularly  appropriate  in  the 
aftermath  of  the  U.N.  Conference  on 
Environment  and  Development. 

In  this  connection,  I  also  want  to 
thank  the  Senator  for  accepting  an 
amendment  that  I  have  offered  to  ear- 
mark $300,000  within  the  Salaries  and 
Expenses  account  for  the  OES  Bureau 
for  staff  for  follow-up  to  that  meeting. 
I  want  to  clarify  with  the  Chairman  of 
the  Subcommittee  that  it  is  his  under- 
standing that  this  funding  will  be  in 
addition  to  the  research  funding  he  has 
provided  and  the  $12,405,000  that  is  con- 
tained for  OES  in  the  Department's 
budget  request. 

Mr.  ROLLINGS.  That  is  correct. 

Mr.  PELL.  I  thank  the  Senator  for 
his  understanding.  I  look  forward  to 
working  with  him  in  the  future. 

Mr.  ROLLINGS.  Mr.  President,  the 
amendment  has  been  cleared  on  both 
sides.  I  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  without  objection,  the  amendment 
is  agreed  to. 

The  amendment  (No.  2750)  was  agreed 
to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
fLsrrGfid  to 

Mr.  HOLLINGS.  Mr.  President,  we 
are  momentarily  moving  along.  We 
have  an  amendment  by  the  distin- 
guished Senator  from  Connecticut  [Mr. 
DODD]  who  is  on  his  way  to  the  floor, 
and  several  other  amendments  we  are 
clearing:  with  respect  to  an  amend- 
ment by  the  Senator  from  Delaware, 
and  a  few  others. 

I  hope  Senators  will  be  forthcoming 
about  amendments  that  we  have  not 
been  notified  about,  because  we  are 
ready  to  move  this  bill  right  along. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROLLINGS.  Mr.  President,  most 
respectfully  we  have  killed  a  half  hour 
now,  or  40  minutes,  under  the  words  we 
received  as  managera  of  the  bill  that  "I 
know  of  four  Senators  who  are  on  their 
way  to  the  floor." 

Mr.  RUDMAN.  Nobody  told  us  from 
where. 

Mr.  ROLLINGS.  No.  We  have  under- 
stood that  there  were  several. 

We  will  be  here  at  6:30,  or  7  o'clock 
tonight.  The  leadership  on  both  sides  of 
the  aisle  counseled  us  that  this  bill 
would  commence  at  2  o'clock. 

This  particular  Senator  had  to  call 
off  a  longstanding  commitment.  I 
would  have  loved  to  have  been  there. 

I  know  we  all  have  to  do  these  kinds 
of  things  to  get  the  business  of  the 
Congress  moving  along.  We  want  the 
colleagues  to  help  us  with  a  little  bit 
better  discipline. 

I  am  prepared  to  move  and  I  know 
some  Senators  on  the  other  side  of  the 
aisle  are  trying  to  get  out  of  here  to 
make  further  commitments  they  have 
made  this  evening.  I  am  going  to  co- 
operate to  the  fullest  with  them  trying 
my  best  to  bring  this  to  a  close  mo- 
mentarily. 

Now  we  keep  on  hearing  and  waiting, 
and  they  are  coming  to  the  floor,  and 
then  the  staff  calls  them  to  the  floor, 
and  everything  else. 

I  do  not  see  any  reason  to  delay. 

I  yield  the  floor. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  there 
has  been  longstanding  notice  that  we 
were  going  to  have  this  bill  on  at  2. 
That  was  given  last  week.  The  major- 
ity leader  made  it  clear,  after  consult- 
ing with  the  Republican  leader,  we  are 
going  to  vote  on  Monday.  I  do  not 
know  how  the  Senator  from  South 
Carolina  feels  about  this,  but,  frankly, 
I  would  like  to  make  a  request  of  the 
majority  leader  and  Republican  leader 
that  at  5:30,  if  we  have  done  all  the 
business  that  is  before  us,  that  we  sim- 
ply put  in  a  unanimous-consent  lequest 
that,  with  the  exception  of  the  matter 
we  have  discussed  with  Senator  Dan- 
FORTH,  the  bill  is  closed,  because,  obvi- 
ously, without  that  granted  we  cannot 
go  to  final  passage  without  the  substi- 
tution, and  essentially  for  all  intents 
and  purposes  close  the  bill. 

I  am  going  to  ask  Senator  Dole  if  he 
would  agree  with  that.  I  think  that 
gives  people  3'/2  hours  to  do  what  they 
want  to  do  . 

Mr.  HOLLINGS.  Right;  and  another 
hour-and-a-half  to  find  their  way  to  the 
floor.  I  think  it  is  very  much  in  order. 

So  everybody  has  notification  now, 
so  they  cannot  come,  in  fairness,  and 
say  they  did  not  know,  and  that  we 
acted  peremptorily  or  without  consid- 
eration. 

We  need  consideration  down  here  on 
the  floor,  all  of  us,  to  move  all  of  these 
bills  before   we   have   to   recess   in   10 
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days'  time,  or  a  couple  of  weeks  I  guess 
it  is,  for  the  Republican  Convention, 
and  then  come  back  after  Labor  Day 
with  only  a  few  weeks  to  close  these 
matters  out. 

This  Congress,  this  Senate,  has  very, 
very  important  business  under  time 
constraints  that  force  us  to  move 
ahead,  and  we  are  prepared  and  ready 
to  do  so. 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  suggests  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  2751 

(Purpose:  To  provide  small  business  loan 
g^iarantees  to  displaced  defense  workers) 
Mr.  DODD.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Connecticut  [Mr.  Dodd), 

for  himself.  Mr.  Lieberman,  and  Mr.  Pell. 

proposes  an  amendment  numbered  2751. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  76,  line  25.  strike  all  after  "Armed 
Forces"  up  to  and  including  page  77.  line  2 
and  Insert  in  lieu  thereof  the  following:  "of 
the  United  States,  honorably  discharged 
from  active  duty  involuntarily  or  pursuant 
to  a  program  providing  bonuses  or  other  in- 
ducements to  encourage  voluntary  separa- 
tion or  early  retirement,  a  civilian  employee 
of  the  Department  of  Defense  involuntarily 
separated  from  Federal  service  or  retired 
pursuant  to  a  program  offering  inducements 
to  encourage  early  retirement,  or  an  em- 
ployee of  a  prime  contractor,  subcontractor, 
or  supplier  at  any  tier  of  a  Department  of 
Defense  program  whose  employment  is  invol- 
untarily terminated  (or  voluntarily  termi- 
nated pursuant  to  a  program  offering  induce- 
ments to  encourage  voluntary  separation  or 
early  retirement)  due  to  the  termination  (or 
substantial  reduction)  of  a  Department  of 
Defense  program.". 

Mr.  DODD.  Mr.  President.  I  ask  fur- 
ther unanimous  consent  that  the  dis- 
tinguished senior  Senator  from  Rhode 
Island  [Mr.  Pell]  be  added  as  a  cospon- 
sor  along  with  Senator  Lieberman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  let  me 
begin  by  commending  the  distinguished 
chairman  and  ranking  minority  mem- 
ber for  a  very  fine  piece  of  legislation 
that  they  brought  to  the  floor  of  the 
Senate  today.  This  legislation  is  going 


to  do  a  great  deal  to  assist  in  the  tran- 
sition after  the  end  of  the  cold  war 
from  an  economy  that  is  dependent  on 
defense  in  many  areas  of  the  country. 
The  $230  million  of  economic  conver- 
sion assistance  in  this  legislation  will 
go  a  great  distance  toward  helping  de- 
fense companies  and  the  surrounding 
conununities  as  well  as  the  employees 
who  work  in  those  communities  and 
work  for  those  companies. 

The  amendment  I  am  proposing, 
along  with  my  colleague  Senator 
Lieberman  of  Connecticut,  and  Senator 
Pell,  is  aimed  at  broadening  the  au- 
thority under  the  Defense  Economic 
Transition  Loan  Program  which  is  es- 
tablished in  title  IV  of  the  pending  leg- 
islation. 

As  reported,  Mr.  President,  the  legis- 
lation would  do  two  things.  First,  it 
would  extend  loan  guarantee  assistance 
to  small  businesses  that  are  prime  con- 
tractors, or  subcontractors,  to  the  Pen- 
tagon. Second,  it  would  provide  loan 
guarantees  to  members  of  the  Armed 
Forces  who  wish  to  start  up  their  own 
businesses. 

This  amendment,  Mr.  President, 
would  broaden  the  authority  of  this 
second  provision  to  ensure  that  dis- 
placed defense  workers,  as  well  as 
members  of  the  Armed  Forces,  are 
made  eligible  for  this  type  of  assist- 
ance. It  replaces  the  language  of  the 
bill  with  the  language  included  in  the 
legislation  that  Senator  Lieberman 
and  I  introduced  a  few  weeks  ago.  the 
Small  Business  Defense  Economic 
Transition  Assistance  Act. 

This  language  has  also  been  included 
in  the  Small  Business  Credit  and  Busi- 
ness Opportunity  Enhancement  Act  of 
1992.  which  is  a  coordinated  effort  be- 
tween the  House  and  Senate  small 
business  committees.  So  Members  can 
be  confident  that  this  language  has  re- 
ceived a  full  and  careful  scrutiny. 

The  logic  behind  this  language  lies  in 
the  fact  that  if  we  want  to  preserve  the 
skills  and  talents  of  the  defense  indus- 
try, our  focus  should  be  on  the  people 
of  the  defense  industry. 

We  often  talk  in  this  Chamber  about 
the  steps  we  are  going  to  take  to  pre- 
serve the  defense  industrial  base  as  we 
go  about  this  downsizing  of  the  defense 
budget.  I  know  many  Members  of  this 
body  are  concerned,  as  I  am,  that  if  we 
cut  too  fast  and  too  deep,  we  will  lose 
many  of  the  vital  skills  and  tech- 
nologies that  helped  us  to  win  the  cold 
war. 

This  is  one  very  simple  step.  Mr. 
President,  that  can  help  us  prevent 
such  an  outcome.  By  providing  loan 
guarantees  to  displaced  defense  work- 
ers, we  are  giving  them  a  green  light  to 
take  the  technologies  and  skills  that 
they  learned  in  the  defense  industry 
and  put  them  to  work  in  the  civilian 
sector.  If  there  is  a  better  definition  of 
the  term  "conversion."  Mr.  President. 
I  don't  know  what  it  is. 

We  have  some  experience  with  this  in 
Connecticut.  Mr.  President.  The  recent 
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cutbacks  at  Electric  Boat,  in  Groton, 
threaten  serious  damage  to  the  econ- 
omy of  the  region.  But  if  there  is  hope, 
Mr.  President,  it  can  be  found  in  the 
many  former  workers  of  Electric  Boat 
and  other  defense  industries  in  the  re- 
gion who  are  taking  business  ideas  of 
their  own  and  putting  them  to  the  test. 

In  fact,  the  director  of  the  local 
Small  Business  Development  Center  in 
Groton  says  he  will  counsel  over  400 
people  this  year— and  about  half  of 
them  are  laid-off  defense  workers  or 
veterans.  That  should  say  something 
about  the  importance  of  this  type  of 
assistance. 

I  will  not  take  a  great  deal  of  time  on 
this  amendment  because  we  talked 
with  both  the  majority  and  minority 
staff  about  this  particular  proposal. 
But  I  believe  very  strongly  that  the 
people  who  have  worked  as  our  welders, 
pipefitters,  designers  and  engineers 
over  these  past  four  and  half  decades, 
who  contributed,  essentially,  to  the 
victory  of  the  cold  war— these  are  in 
fact  the  veterans  of  the  cold  war.  And 
in  our  debate  of  who  needs  to  be 
thanked  for  what  happened  over  the 
last  four  and  one-half  decades,  cer- 
tainly the  American  taxpayers  and 
people  in  the  uniformed  services  de- 
serve recognition,  but  oftentimes  these 
people  who  worked  in  the  defense 
plants,  subcontractors,  suppliers,  as 
well  as  the  major  industries,  are  left 
behind  in  that  discussion. 

This  amendment  merely  says  if  these 
dollars  are  going  to  be  used  for  eco- 
nomic conversion,  that  these  people,  as 
they  lose  their  jobs — and  thousands  al- 
ready have,  in  my  State,  in  California, 
across  the  country  deserve  our  recogni- 
tion, and  our  assistance. 

I  want  to  thank  Senator  Hollings 
and  Senator  Rudman  for  their  support 
of  this  amendment. 

Mr.  PELL.  Mr.  President,  the  amend- 
ment offered  by  Senator  Dodd  would 
simply  broaden  the  coverage  of  small 
business  loan  guarantees  being  made  in 
connection  with  defense  adjustment. 

As  provided  in  the  bill  as  reported, 
defense  economic  transition  assistance 
under  the  Small  Business  Loan  Guar- 
antee Program  would  be  extended  to 
two  groups:  existing  small  businesses 
adversely  effected  by  contract  termi- 
nations or  base  closures,  and  new  small 
businesses  being  established  by  former 
members  of  the  Armed  Forces. 

This  amendment  would  simply  add 
another  group  adversely  affected  by  de- 
fense curtailments,  and  that  is  former 
employees  of  defense  contractors  who 
have  been  laid  off  as  a  direct  result  of 
contract  curtailment  or  termination. 

The  amendment  would  not  increase 
the  amount  of  authorized  funding  but 
would  expand  the  number  of  potential 
applicants  for  the  guarantees  backed 
by  the  $40  million  appropriation. 

The  actual  impact  is  (iifficult  to  esti- 
mate, but  I  can  say  that  a  small  but 
energetic  minority  of  the  2.000  Electric 
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Boat  employees  being  laid  off  in  my 
State  and  nearby  Connecticut  are  ac- 
tively pursuing  careers  as  independent 
entrepreneurs. 

On  their  behalf  I  ask  to  be  added  as 
a  cosponsor  and  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Connecti- 
cut has  indicated  this  recognition  is 
long  overdue.  What  it  provides  now  is 
in  conformance  with  our  defense  con- 
version provisions.  It  has  been  cleared 
on  our  side  of  the  aisle,  and  I  think  on 
Senator  Rudman's  side  of  the  aisle. 

I  urge  the  adoption  of  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  is  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2751)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Hampshire  [Mr.  Smfth]. 

AMENDMENT  NO.  2752 

(Purpose:  To  restore  the  Second  Amendment 
rights  of  all  Americans) 

Mr.  SMITH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
SMrrH]  proixjses  an  amendment  numbered 
2752. 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  Assault  Weapon  Manufacturing 
Strict  Liability  Act  of  1990  (D.C.  Act  8-289, 
signed  by  the  Mayor  of  the  District  of  Co- 
lumbia on  December  17,  1990)  is  hereby  re- 
pealed, and  any  provisions  of  law  amended  or 
repealed  by  such  Act  are  restored  or  revived 
as  if  such  Act  had  not  been  enacted." 

Mr.  SMITH.  Does  the  manager  of  the 
bill  wish  a  time  agreement  on  this?  I 
have  no  objection  to  a  time  agreement 
if  you  wish  to  have  one. 

Mr.  RUDMAN.  If  my  colleague  from 
New  Hampshire  will  yield  for  just  one 
moment. 

Mr.  President,  this  will  be  very  brief. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest to  my  colleague  from  New  Hamp- 
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shire  that  we  proceed  with  this  amend- 
ment. We  are  unable  to  get  an  agree- 
ment at  this  moment  for  a  limitation 
on  debate  on  the  amendment.  We  may 
have  it  in  a  few  moments.  When  and  if 
we  do,  I  will  ask  the  Senator  to  yield 
for  the  purpose  of  getting  an  agree- 
ment. I  yield  the  floor. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  [Mr.  Smith]. 

Mr.  SMITH.  I  thank  my  colleague 
from  New  Hampshire  and  will  inform 
him  my  remarks  should  not  be  more 
than  10  or  15  minutes  and  would  inform 
any  colleague  of  that  fact  in  case  they 
wish  to  make  plans  one  way  or  the 
other  regarding  this  amendment. 

Mr.  President,  this  amendment  would 
simply  repeal  the  District's  liability 
gun  law.  This  is  a  very  strange,  to  say 
the  least,  and  counterproductive  law. 
It  was  enacted  by  the  District  of  Co- 
lumbia last  year,  as  you  know,  and  it 
would  attempt  to  control  the  District's 
admittedly  serious  crime  problem  but 
in  a  way  that  is  quite  controversial 
and,  frankly,  unconstitutional  by  al- 
lowing the  District  of  Columbia  to  de- 
termine what  types  of  firearms  resi- 
dents of  the  50  States  may  or  may  not 
buy. 

It  also  makes  manufacturers,  as  well 
as  distributors,  liable  for  a  crime  com- 
mitted with  a  semiautomatic  firearms 
in  Washington,  DC.  The  ramifications 
of  that  law,  Mr.  President,  are  star- 
tling. 

Assume,  for  example,  that  a  resident 
of  South  Carolina  legally  purchases  a 
semiautomatic  firearms,  legally  pur- 
chases a  semiautomatic  firearm 
manufacturered  by,  say,  company 
Glock  in  Georgia.  Assume  further  that 
the  firearm  is  then  stolen  and  trans- 
ported into  the  District  of  Columbia 
where  it  is  used  by  a  drug  dealer  who 
shoots  a  rival  drug  dealer.  Under  the 
D.C.  gun  law,  the  injured  drug  lord 
could  sue  Glock,  the  company  in  Geor- 
gia who  made  the  gun,  and  the  South 
Carolina  dealer  to  recover  damages.  In 
fact,  the  only  party  that  the  D.C.  gun 
law  would  not  allow  him  to  sue  is  the 
criminal  who  shot  him.  The  company 
gets  sued  who  made  the  gun;  the  dis- 
tributor gets  sued  who  sold  the  gun; 
and  the  person  who  did  the  killing  does 
not  get  sued.  Both  the  manufacturer 
and  the  distributor  do. 

Surely  there  is  some  twisted  sense  of 
logic  here  that  I  fail  to  understand  as 
we  try  to  control  crime,  and  we  need  to 
control  crime,  in  the  District  of  Co- 
lumbia. The  only  conceivable  rationale 
behind  this  misbegotten  enactment  is 
that  the  District  of  Columbia  is  trying 
to  control  its  own  crime  problem  by 
enacting  national  gun  control.  I  think 
that  is  really  the  agenda  here. 

If  the  manufacturer  of  a  semiauto- 
matic firearm  can  be  held  liable  for  all 
damages  and  thus  potentially  put  out 
of  business  every  time  one  of  its  fire- 
arms  is   misused — not   used — misused. 


the  District  of  Columbia  assumes  that 
the  national  manufacture  of 
semlautomatics  will  come  to  a  com- 
plete halt. 

While  we  are  all  concerned  about  the 
crime  problem  in  D.C,  this  legislation 
creates  far  more  problems  than  it  could 
possibly  solve.  In  the  first  place,  the 
District's  action  threatens  to  cut  off 
the  sale  of  all  firearms  to  Federal  and 
local  law  enforcement  authorities 
based  in  the  District  of  Columbia.  I 
want  to  make  sure  that  is  understood. 
It  threatens  to  cut  off  the  sale  of  all 
firearms  to  Federal  and  local  law  en- 
forcement authorities  based  in  the  Dis- 
trict. Why  is  this?  It  is  because  the  one 
sure  way  that  firearms  manufacturers 
and  dealers  can  avoid  liability  under 
the  D.C.  law  is  to  deny  the  District  ju- 
risdiction over  their  operations,  and 
this  can  be  accomplished  quite  easily: 
By  refusing  to  sell  firearms  of  any  type 
to  the  Capitol  Police,  the  FBI,  the  Se- 
cret Service,  the  D.C.  Police,  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms, 
and  other  D.C. -based  law  enforcement 
officials  or  agencies. 

Already,  Colt  Manufacturing  Co.— 
this  is  very  significant,  Mr.  President — 
Colt  Manufacturing  Co.  of  Connecticut. 
Gun  South,  Inc.,  of  Alabama,  Intratec 
of  Florida,  Action  Arms  Lts.  of  Penn- 
sylvania, Beretta  USA  of  Maryland, 
Springfield  Armory  of  Massachusetts, 
and  Sturm,  Ruger  &  Co.  of  Connecticut 
have  indicated  either  that  they  will 
cease  doing  business  with  District- 
based  law  enforcement  authorities  or 
that  they  are  seriously  considering 
doing  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  Colt,  Gun  South. 
Intratec,  Action  Arms,  Beretta, 
Springfield  Armory,  and  Sturm,  Ruger 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Colts  Manufacturing  Co..  Inc., 

Hartford,  CT.  November  19.  1991. 
Congressman  Dana  Rohrabacher, 
House  of  Representatives,  Longuiorth  House  Of- 
fice Building,  Washington.  DC. 

Dear  Congressman  Rohrabacher:  Colfs 
Manufacturing  Company  has  been  a  proud 
supplier  of  reliable  firearms  to  the  United 
States  Government  and  to  America's  law  en- 
forcement officers  for  over  a  century  and  a 
half.  However,  we  are  now  faced  with  a  law 
In  Washington.  D.C.  unlike  any  other  in  his- 
tory, and  this  new  law  may  force  Colt's  to 
reconsider  its  sales  policies  regarding  both 
the  D.C.  law  enforcement  community  and 
the  U.S.  Government. 

This  unconscionable  new  law  could  make 
Colt's  and  other  manufacturers  liable  in  civil 
lawsuits  to  anybody  claiming  to  be  injured 
by  anyone  using,  or  misusing,  certain  fire- 
arms without  regard  to  the  conduct  or  mis- 
conduct of  the  person  who  fires  the  shot,  and 
without  regard  to  the  care  and  safety  with 
which  the  firearm  is  manufactured. 

Because  Washington,  D.C.  already  has  re- 
strictive gun  laws,  Colt's  does  business  there 
only  with  law  enforcement  and  military 
agencies.  Since  the  new  law  contains  no  ex- 
emptions for  iirearms  sold  to  law  enforce- 
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ment  or  the  military,  all  of  Colt's  future 
business  in  the  District  of  Columbia  could  be 
in  question.  We  may  be  forced  to  refuse  to 
sell  our  products  to  such  agencies  in  order  to 
protect  out  company,  its  union  work  force 
and  its  management  from  the  disastrous  con- 
sequences of  lawsuits  which  could  be  filed 
under  the  new  law. 
Sincerely, 

John  Hoijes. 
Vice  President. 

GSIINC, 
Trussville.  AL.  December  10.  1991. 
Senator  Bob  Smith. 

Dirksen  Senate  Office  Building.  Washington, 
DC. 
Dear  Senator  Smith:  It  is  with  deepest  re- 
grets that  GSI  Incorporated  must  reexamine 
our  current  marketing  policies  in  regard  to 
current  sales  to  US  Government  and  District 
of  Columbia  law  enforcement  agencies  in  the 
event  legislation  is  passed  that  would  make 
firearms  manufacturers  or  their  agents  lia- 
ble for  damages  to  persons  injured  by  crimi- 
nal misuse  of  firearms.  If  such  legislation  is 
passed,  it  is  our  intention  to  refrain  from 
participation  in  any  procurement  action 
made  by  all  of  the  subject  agencies  in  order 
to  protect  GSI  from  the  adverse  effects  of 
litigation  resulting  from  the  proposed  legis- 
lation. 

Sincerely  yours, 

Donald  F.  Wood, 
President,  GSI  Inc. 

iNtRATEC, 

December  10,  1991. 
Senator  Bob  Smith. 
Dirksen  Building.  Washington.  DC. 

Dear  Senator  Smith:  The  following  is  in 
reference  to  the  Washington,  D.C.  firearms 
manufacturers'  liability  law.  This  law  could 
assign  liability  to  us  from  persons  claiming 
to  be  victimized  by  the  use  of  firearms,  irre- 
spective of  the  behavior  of  the  firearm  user 
or  the  safety  features  accompanying  the  fire- 
arm. 

We  regret  to  inform  you,  that  in  the  event 
this  law  goes  into  effect,  it  is  our  intention 
not  to  sell  our  firearms  to  any  person,  gov- 
ernmental agency,  or  law  enforcement  agen- 
cy located  in  the  District  of  Columbia. 

We  regret  having  to  consider  .such  an  ac- 
tion, but  the  board  and  vague  nature  of  the 
statute  along  with  its  unconstitutional  ex- 
pansion of  liability  dictates  that  such  action 
be  taken. 

Sincerely, 

Martha  Fernandez, 

Office  Manager. 

Action  Arms  Ltd., 
Philadelphia.  PA.  December  10.  1991. 
Senator  Bob  Smith. 
Dirksen  Building,  Washington,  DC. 

Dear  Senator  Smith:  Since  our  founding 
over  12  years  ago.  numerous  federal  depart- 
ments, agencies  services  and  bureaus  have 
procured  firearms  from  our  company,  and 
are  continuing  to  do  so.  However,  a  new  law 
in  the  District  of  Columbia  has  convinced  us 
that  a  reassessment  of  this  supply  program 
is  necessary.  This  law  could  assign  liability 
to  us  from  persons  claiming  to  be  victimized 
by  the  use  of  firearms,  irrespective  of  the  be- 
havior of  the  firearm  user  or  the  safety  fea- 
tures accompanying  the  firearm. 

Our  only  sales  within  District  boundaries 
are  to  U.S.  government  and  security  agen- 
cies. Restrictive  gun  laws  have  precluded  us 
from  selling  our  products  to  the  commercial 
market.  However,  the  fact  that  these  agen- 
cies have  not  been  excluded  from  the  new 


law  will  have  a  devastating  impact  on  our 
company   by   in   effect  making  Washington 
D.C.  off  limits  for  U.S.  governmental  sales. 
Sincerely. 

Jerry  Stern, 

President. 

Beretta  U.S.A.  Corp., 
Acrokeek,  MD.  November  19.  1991. 
Congressman  Dana  Rohrabacher. 
House  of  Represetitatives.  Committee  on  the  Dis- 
trict of  Columbia. 

Dear  Congressman  Rohrabacher:  I  want- 
ed to  write  to  you  to  express  my  concern  re- 
garding the  recent  bill  passed  in  the  District 
of  Columbia  which  would  make  firearms 
manufacturers  responsible  for  damages  to 
persons  injured  by  the  criminal  misuse  of  a 
firearm.  I  understand  that  your  committee 
has  oversight  authority  with  respect  to  leg- 
islative actions  taken  within  the  District  of 
Columbia. 

I  have  several  concerns  regarding  this  leg- 
islation. First,  it  is  wrong  to  say  that,  when 
a  company  manufactures  any  of  the  firearms 
depicted  in  this  legislation,  they  do  so  with 
the  intent  that  the  weapon  will  be  misused 
by  criminals.  Firearms  manufactui-ers  make 
their  products  for  use  by  the  sporting  public, 
for  collecting,  for  use  in  law  enforcement 
and  for  use  in  self-defense.  Laws  currently 
exist  which  penalize  those  who  make  or  sell 
a  weapon  for  use  in  criminal  activity.  The 
Beretta  Model  AR  70  rifle,  specifically  named 
in  the  D.C.  legislation,  has  been  sold  b.y  my 
company  over  the  years  to  shooting  enthu- 
siasts, to  collectors,  and  to  law  enforcement 
agencies.  To  suggest  that  Beretta  should  be 
held  responsible  for  actions  of  criminals 
when  Beretta's  production  and  sales  of  the 
AR  70  rifle  were  made  for  legitimate  pursuits 
smacks  of  gross  unfairness. 

Second,  the  D.C.  bill  is  vague.  While  it  lists 
some  specific  weapons  as  falling  within  its 
scope,  it  does  not,  on  its  face,  define  whether 
those  weapons  are  listed  as  examples  of  fire- 
arms subject  to  the  law,  or  whether  they  are 
simply  demonstrative  of  firearms  which 
would  be  subject  to  the  jurisdiction  of  the 
law.  My  concern  in  this  regard  is  increased 
by  the  introductory  language  of  the  bill, 
which  makes  a  reference  to  handguns  as  con- 
tributing to  crime  problems  in  the  District. 
A  court,  citing  this  language  as  expressing 
the  intent  of  the  law,  could  seek  to  hold  the 
manufacturer  of  semiautomatic  pistols  or  re- 
volvers responsible  for  criminal  acts  com- 
mitted with  those  products,  even  though  the 
manufacturer  had  no  notice  of  such  potential 
liability. 

Third,  the  bill  may  effectively  rob  govern- 
ment agencies  located  in  the  District  of  the 
ability  to  purchase  weapons  with  which  they 
can  effectively  respond  to  criminals.  If  the 
D.C.  liability  law  becomes  effective,  Beretta, 
for  example,  will  be  compelled  to  consider 
ceasing  any  further  sales  to  the  D.C.  police, 
the  Park  Police,  the  DEA,  the  FBI  or  any 
agency  located  in  the  District.  Our  concern, 
of  course,  would  be  that  we  not  establish 
minimum  business  contracts  in  the  District 
such  that  D.C.  long  arm  statutes  would  be 
used  to  impose  liability  on  Beretta  for  crimi- 
nal misuse  of  any  of  our  products.  Stated 
more  simply,  we  are  concerned  that  court, 
citing  as  evidence  sales  by  Beretta  to  the 
D.C.  police  department,  the  FBI  and  other 
agencies,  will  rule  that  Beretta.  by  virtue  of 
its  close  business  contracts  with  the  Dis- 
trict, has  agreed  to  be  governed  by  the  laws 
of  the  District  of  Columbia  and  can  be  held 
liable  for  criminal  acts  coincidentally  in- 
volving a  Beretta  product.  The  net  effect  of 
Beretta's  refusal  to  do  business  in  the  Dis- 


trict would  be  that  the  law  enforcement 
agents  who  most  urgently  need  its  excellent 
and  reliable  products  will  be  unable  to  pur- 
chase them. 

I  have  other  concerns  about  the  D.C.  liabil- 
ity bill,  including  its  unconstitutional  en- 
croachment on  int^i-state  trade,  its  continu- 
ation of  the  erosioii-  of  vital  Second  Amend- 
ment rights,  and  its  tendency  to  distract  at- 
tention from  the  causes  of  crime— which  sup- 
porters of  the  bill  seem  loath  to  address  be- 
cause these  causes  go  to  the  heart  of  the  fail- 
ure of  social  and  political  institutions  of 
which  they  are  the  major  component— by 
placing  attention  on  the  mechanical  devices 
which  criminals  sometimes  use  (or.  in  the 
case  of  the  weapons  listed  in  the  bill,  almost 
never  use). 

The  D.C.  liability  bill  will  have  no  effect 
on  crime,  will  impose  liability  on  parties 
who  are  not  responsible  for  the  criminal  con- 
duct involved,  is  unconstitutional  and  vague, 
will  with  certainty  involve  the  district  in  ex- 
pensive legal  defenses,  and  may  strand  Dis- 
trict and  Federal  law  enforcement  agencies 
from  the  advances  in  technology  which  their 
counterparts  and.  ironically,  the  criminal 
element,  will  remain  free  to  enjoy.  For  these 
reasons,  I  would  encourage  you  to  do  every- 
thing possible  to  ensure  that  the  bill  is  over- 
turned by  Congress. 

Sincerest  regards, 

Robert  L.  Bonaventure, 

Executive  Vice  President. 

Califf  &  Harper,  P.C, 

Attorneys  at  Law, 
\toli7te,  IL.  Novetnber  19.  1991. 
Hon.  Dana  Rohrabacher, 
House  of  Representatives,  Wa.ihington.  DC. 

Dear  Congressman  Rohrabacher:  This  of- 
fice is  general  counsel  to  Springfield  Ar- 
mory, Inc.,  Geneseo,  Illinois.  I  have  been  au- 
thorized to  inform  you  that  in  the  event  the 
Washington,  D.C.  firearms  manufacturers'  li- 
ability law  goes  into  effect,  it  is  Springfield 
Armory's  present  intention  not  to  bid  on  any 
contract  nor  sell  any  of  its  guns,  both  pistols 
and  rifles,  to  any  person,  governmental  agen- 
cy, or  law  enforcement  agency  located  in  the 
District  of  Columbia. 

Springfield  regrets  having  to  consider  such 
an  action,  but  the  broad  and  vague  nature  of 
the  statute  along  with  its  unconstitutional 
expansion  of  liability  dictates  that  such  ac- 
tion be  taken. 
With  best  regards,  I  remain. 
Very  truly  yours, 

William  H.  Dailey. 

Sturm.  Ruger  &  Co..  Inc., 
Southport.  cr,  December  9, 1991. 
Hon.  Bob  Smith, 

Attn:  Mr.  Corrigan 
Dirksen   Senate   Office   Building,    Washington, 
DC. 

Dear  Mr.  Corrigan:  We  would  like  to  reg- 
ister in  strongest  possible  terms  our  opposi- 
tion to  the  above.  Although  we  manufacture 
no  firearms  that  appear  on  this  list,  we  are 
most  concerned  that  this  is  bad  law,  bad  so- 
cial policy,  and  bad  precedent  for  any  prod- 
uct, firearm  or  otherwise. 

Sturm,  Ruger  &  Company.  Inc.  was  found- 
ed in  1949  and  is  a  domestic  manufacturer  of 
high  quality  firearms  for  sporting,  police, 
personal  defense,  and  military  applications. 
Federal  agencies  that  have  used  Ruger  fire- 
arms over  the  years  include  the  Federal  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms,  the 
U.S.  State  Department,  the  U.S.  Customs 
Service,  the  U.S.  Postal  Service,  the  Depart- 
ment of  Immigration  and  Naturalization,  the 
Border  Patrol,  and  the  U.S.  Marshall's  Of- 
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flee.  We  have  also  recently  sought  to  obtain 
U.S.  g-Qvernment  contracts  from  the  U.S. 
Army,  the  F.B.I. .  and  the  D.E.A.  We  do  no  ci- 
vilian business  within  the  District  of  Colum- 
bia. 

If  not  repealed  by  Congress,  the  courts  will 
have  to  interpret  the  "doinK  business"  as- 
pect of  the  D.C.  Long  Arm  Statute,  and 
whether  or  not  selling  to  a  Federal  agency 
within  the  District  would  thereby  subject  a 
manufacturer  to  this  Indefensible  absolute 
liability  sought  to  be  imposed  against  lawful 
manufacturers  of  firearms  many  states 
away.  Sturm,  Ruger  &  Company,  Inc.  would 
then  have  to  carefully  consider  whether  the 
risk  of  payment  of  multimlllion  dollar  judg- 
ments, without  any  available  defenses  under 
the  Act,  can  support  that  relatively  small 
portion  of  it's  business  that  arises  out  of 
Washington-based  Government  sales. 

I  must  stress  that  no  such  decision  has  yet 
been  made,  and  Indeed,  it  cannot  be  made 
until  the  law  is  either  overturned  or  the  ap- 
pellate courts  speak  conclusively  on  this 
subject.  However,  suspension  of  any  sales 
within  the  District  would  have  to  be  consid- 
ered if  such  sales  were  to  be  held  a  basis  for 
long  arm  jurisdiction  under  the  D.C.  Act. 

Thank  you  for  allowing  us  to  explain  our 
position. 

Very  truly  yours, 

Stephen  l.  Sanetti, 

General  Counsel. 

Mr.  SMITH.  Mr.  President,  the  sec- 
ond problem  with  the  District's  strict 
liability  gun  law  is  that  it  threatens  to 
bankrupt  legitimate  gun  manufactur- 
ers and  dealers  through  lawsuits 
brought  by  injured  drug  lords.  Injured 
drug  lords  can  bring  suit  against  manu- 
facturers and  dealers. 

How  genuinely  ironic  it  would  be  if 
1,000  honest,  hard-working  people  were 
thrown  out  of  work  in  Florida,  Con- 
necticut, or  Massachusetts  in  order  to 
finance  a  D.C. -based  drug  empire,  be- 
cause that  is  exactly  what  would  hap- 
pen. 

The  third  deficiency  in  D.C.'s  ap- 
proach has  to  do  with  its  potential 
precedential  impact  on  tort  law.  His- 
torically, liability  has  not  been  applied 
to  products  that  are  lawfully  manufac- 
tured, lawfully  sold,  lawfully  distrib- 
uted, and  function  properly.  If  the  Dis- 
trict can  implement  national  firearms 
policy  because  of  its  distaste  for  guns, 
well,  who  is  next  Alcohol,  cigarettes, 
condoms?  As  a  result  of  the  almost 
limitless  implications  of  imposing 
strict  liability  on  the  manufacture  or 
distribution  of  an  otherwise  lawful  or 
nondefective  product,  virtually  all  of 
our  Nation's  top  torts  scholars  oppose 
laws  similar  to  this  one. 

Let  me  cite  a  couple.  Victor 
Schwartz,  author  of  "Schwartz  on 
Torts"  testified  against  the  D.C.  law  in 
the  House.  Here  is  what  he  said: 

Let  me  quickly  share  with  you  a  key 
point — the  law  of  torts  is  not  the  place  to  try 
to  ban  or  eliminate  the  manufacture  of  as- 
sault weapons.  Assuming  that  a  person  is  se- 
riously wounded  or  killed  by  an  assault 
weapon  that  was  well-manufactui'ed  and 
worked  the  way  it  was  supposed  to  work,  the 
manufacturer  should  not  be  subject  to  liabil- 
ity for  harms  caused  by  that  weapon. 

These  views  are  not  mine  alone.  My  senior 
author,  the  late  Dean  William  Prosser,  au- 


thor of  the  famous.  "The  Fall  of  the  Cita- 
del." a  foundation  piece  for  strict  products 
liability,  steadfastly  maintained  that  such 
liability  should  not  be  imposed  when  prod- 
ucts operate  as  they  are  suppose  to  operate 
and  have  nothing  wrong  with  them.  Lawyers 
would  say  that  the  product  has  "no  defect." 
Dean  Prosser  and  other  great  scholars, 
judges,  and  practicing  lawyers  helped  formu- 
late strict  products  liability  in  a  1965  docu- 
ment called.  "The  Restatement  (Second)  of 
Torts' 

Sec.  402a.  It  echoes  the  same  theme.  A 
principal  comment  to  section  402a  says  that 
a  product  manufacturer  is  not  to  be  held  lia- 
ble for  "inherent  characteristics  of  a  prod- 
uct." These  are  characteristics  that  are  com- 
monly known  and  cannot  be  removed  from 
the  product  without  compromising  its  basis 
function. 

Schwartz  goes  on  to  cite  support 
from  coauthors  of  the  leading  Amer- 
ican textbook  in  the  field  of  products 
liability.  Jim  Henderson  of  Cornell  and 
Aaron  Twerski  of  Brooklyn  Law 
School,  pointing  out  that  courts  have 
been  steadfast  in  not  applying  the 
[strict  liability]  doctrine  manufactur- 
ers when  somebody  else,  a  third  party, 
a  responsible  party,  uses  the  product  in 
an  improper  way. 

These  are  the  scholars  in  the  field, 
Mr.  President. 

I  ask  unanimous  consent  that  the 
testimony  by  Victor  Schwartz  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Imposition  of  Liability  Without  De- 
fect Is  Unsound  Public  Policy  Ad- 
versely Impacting  Interstate  Commerce 
(Testimony  by  Victor  E.  Schwartz,  partner. 
Crowell  &  Moring  Before  the  House  Com- 
mittee on  the  District  of  Columbia.  No- 
vember 21.  19911 

Thank  you  Mr.  Chairman  for  the  oppor- 
tunity to  testify  about  legal  issues  that  have 
been  raised  concerning  the  District  of  Co- 
lumbia Assault  Weapon  Manufacturing 
Strict  Liability  Act  of  1990  and  the  need  for 
passage  of  H.R.  3712. 

Let  me  briefly  state  my  background  re- 
garding the  subject  of  liability.  Beginning  in 
the  late  1960's  I  was  a  Professor  of  Law  at  the 
University  of  Cincinnati  and.  subsequently. 
its  Acting  Dean.  Apart  from  tort  law.  I 
taught  conflicts  of  law  which  has  some  rel- 
evance to  the  issues  of  concern  to  this  Com- 
mittee. I  have  written  many  articles  in  the 
field  of  tort  law  and  am  the  co-author  of  the 
most  widely  used  torts-liability  casebook  in 
the  United  States.  W.  Prosser.  J.  Wade  and 
V.  Schwartz,  Cases  and  Materials  on  Torts. 
The  book  is  now  in  its  Eighth  Edition.  From 
1976  to  1980,  under  both  Presidents  Ford  and 
Carter.  I  chaired  the  Federal  Interagency 
Task  Force  on  Product  Liability— it  con- 
ducted the  most  in-depth  study  of  product  li- 
ability that  has  been  published  in  the  United 
States  to  date.  Since  1980,  I  have  been  a 
member  of  the  Washington  law  firm  of 
Crowell  &  Moring  and  co-chair  its  Torts  and 
Insurance  Practice  Group.  Over  the  past  25 
years.  I  have  represented  both  plaintiffs  and 
defendants.  My  views  today  are  based  on  all 
of  these  experiences— that  is  where  I  am 
coming  from. 

Let  me  make  cleai-  where  I  am  not  coming 
from.  I  am  not  a  gun  owner— I  have  never 
owned  one.  I  have  i.ot  and  am  not  represent- 


ing people  who  manufacture  or  distribute 
guns.  From  what  I  have  read,  I  can  truly  ap- 
pi-eciate  the  harms  that  so-called  "assault" 
weapons  have  done  in  our  society.  I  also  have 
been  informed  that  law  enforcement  officials 
have  used  these  weapons  to  combat  crime. 

Let  me  quickly  share  with  you  a  key 
point— the  law  of  torts  is  not  the  place  to  try 
to  ban  or  eliminate  the  manufacturer  of  as- 
sault weapons.  Assuming  that  a  person  is  se- 
riously wounded  or  killed  by  an  assault 
weapon  that  was  well-manufactured  and 
worked  the  way  it  was  supposed  to  work,  the 
manufacturer  should  not  be  subject  to  liabil- 
ity for  harms  caused  by  that  weapon. 

These  views  are  not  mine  alone.  My  senior 
author,  the  late  Dean  William  Prosser,  au- 
thor of  the  famous.  The  Fall  of  the  Citadel,'  a 
foundation  piece  for  strict  products  liability, 
steadfastly  maintained  that  such  liability 
should  not  be  imposed  when  products  operate 
as  they  are  supposed  to  operate  and  have 
nothing  wrong  with  them.  Lawyers  would 
say  that  the  product  has  "no  defect."  Dean 
Prosser  and  other  great  scholars,  judges,  and 
practicing  lawyers  helped  formulate  strict 
products  liability  in  a  1965  document  called. 
The  Restatement  (Second)  of  Torts  §402A.  It 
echoes  the  same  theme.  A  principal  com- 
ment to  §402A  says  that  a  product  manufac- 
turer Is  not  to  be  held  liable  for  "inherent 
characteristics  of  a  product."  These  are 
characteristics  that  are  commonly  known 
and  cannot  be  removed  from  the  product 
without  compromising  its  basic  function. 

When  §402A  was  debated.  Dean  Prosser 
said,  "[TJhe  fact  that  the  product  Itself  is 
dangerous  or  even  unreasonably  dangerous 
to  people  who  consume  it,  is  not  enough. 
There  has  to  be  something  wrong  with  the 
product."  Similar  thoughts  were  expressed 
by,  my  now  senior  co-author.  Dean  John  W. 
Wade.  See  Wade.  On  the  Nature  of  Strict  Liabil- 
ity for  Products,  44  Miss.  L.  Jour.  825,  842 
(1973). 

In  1991,  over  25  years  after  Restatement 
§402A  was  published,  a  number  of  prominent 
academics,  assisted  by  advisors  from  courts 
and  practice,  conducted  a  five-year  study  for 
the  American  Law  Institute  entitled,  "En- 
terprise Responsibility  for  Personal  Injury." 
While  they  made  many  reconrunendations  for 
changes  in  the  law  of  products  liability,  they 
stated  clearly: 

"A  product's  design  should  be  deemed  de- 
fective if.  and  only  if.  there  was  a  feasible  al- 
ternative design  which,  consistent  with  the 
consumer's  expected  use  of  the  product, 
would   have  avoided   the  particular  injury 

See  A.L.I.  Reporters'  Study.  "Enterprise 
Responsibility  for  Personal  Injury."  Vol.  2. 
p.  56(1991). 

The  co-authors  of  the  leading  American 
textbook  in  the  field  of  products  liability. 
Professor  Jim  Henderson  of  Cornell  and  Pro- 
fessor Aaron  Twerski  of  the  Brooklyn  Law 
School,  have  recently  completed  a  seminal 
article  dealing  with  the  same  topic.  See  J. 
Henderson  and  A.  Twerski.  "Closing  the 
American  Products  Liability  Frontier:  The 
Rejection  of  Liability  Without  Defect."  66 
N.Y.U.  L.  Rev.  (1991)  (to  be  published).  This 
article,  in  an  in-depth  fashion,  shows  why  it 
is  unsound  public  policy  to  impose  liability 
on  manufacturers  where  there  is  nothing 
wrong  with  a  product. 

As  the  article  indicates,  some  have  sug- 
gested that  the  manufacturer  of  assault 
weapons  is  akin  to  what  tort  law  has  called 
an  "abnormally  dangerous"  or  a  "ultra-haz- 
ardous"  activity— some  courts   have   ruled 


'.so  Minn   I,,  llov.  791  (I966>. 


19468 


CONGRESSIONAL  RECORD— SENATE 


that  conducting:  certain  selected  activities 
justifies  the  imposition  of  strict  liability.  A 
few  such  activities  have  been  singled  out  by 
courts,  such  as  blasting  and  the  use  of  poi- 
sonous gas,  principally  because  they  are 
highly  dangerous  and  "abnormal"  to  their 
environment.  But  there  is  a  great  deal  of  dif- 
ference between  that  type  of  liability  and 
imposing  liability  on  a  manufacturer  of  a 
product.  Un^er  the  abnormally  dangerous  ac- 
tivity doctrine,  the  active  party  who  causes 
the  harm  is  the  person  who  eyigages  i«  the  ac- 
tivity itself,  he  conducts  the  blasting  or 
sprays  the  poisonous  gas.  Courts  have  been 
steadfas^t72  Jiot  applying  that  doctrine  to 
manufacturers  when  somebody  else,  a  third 
party,  a  responsible  party,  uses  the  product 
in  an  improper  way .2 

Legal  niceties  aside,  what  are  the  basic 
public  policy  reasons  for  this  result?  First, 
when  a  person  is  killed  by  an  assault  weap- 
on, the  wrongdoer  is  the  person  who  pulled 
the  trigger,  not  the  weapon  itself.  Assault 
weapons  have  caused  a  great  deal  of  harm  in 
our  society,  but  they  have  also  been  used 
safely,  and  for  legitimate  purposes.  Our  li- 
ability law  should  not  externalize  responsibil- 
ity, that  is,  shift  responsibility  away  from 
the  people  who  did  the  wrong— the  person 
who  pulled  the  trigger,  or  any  individual 
who,  in  violation  of  criminal  law,  sold  him 
that  weapon,  and.  instead,  place  blame  on 
the  so-called  "deep  pocket"  manufacturer 
who  did  nothing  more  than  produce  a  lawful 
product. 

Tort  law  has  properly  concentrated  on  de- 
fective products,  products  that  manufactur- 
ers could  have  made  safer.  In  the  classic  case 
of  the  Ford  Pinto,  the  gas  tank  could  have 
been  placed  further  away  from  the  rear  of 
the  car  and  a  firewall  could  have  been  in- 
stalled. With  these  changes  in  place,  an  auto- 
mobile would  be  less  likely  to  be  subject  to 
fire  in  low  impact  collisions.  In  point  of  fact, 
there  is  no  way  to  make  a  gun  that  can  only 
be  used  for  legitimate  and  not  illegitimate 
purposes— it  is  impossible  if  the  product  is 
still  to  be  a  gun.  The  same  is  true  of  a  knife, 
a  hatchet,  a  rope,  or  any  product  that  can  be 
used  to  kill  or  maim.  Let  me  get  to  a  more 
practical  example,  alcoholic  beverages. 
Many  people  enjoy  alcoholic  bevei-ages  with- 
out causing  harm  to  others.  Nevertheless,  all 
of  us  know  that  alcohol  has  caused  a  great 
deal  of  harm  in  our  society.  The  number  of 
people  killed  by  drunk  drivers  probably  ex- 
ceeds those  who  have  been  killed  by  assault 
weapons.  Should  this  Congress  support  a 
principle  that  could  subject  manufacturers 
of  alcohol  to  liability  for  every  person 
harmed  by  a  drunk  into  American  law?  I 
think  not.  The  implications  of  this  principle 
for  businesses  operating  in  interstate  com- 
merce are  staggering. 

When  this  new  law  is  placed  in  the  context 
of  general  American  product  liability  law,  it 
stands  alone — all  states  now  require  that  a 
plaintiff  show  that  something  is  wrong  with 
the  product.* 

The  European  Economic  Community  re- 
cently drafted  an  EC  Directive  on  product  li- 


'See  Artniio  u.  Ei  Cam.  Inc..  656  F.Supp.  771  (D.N.M. 
1987).  affd.  843  F.2d  406  (10th  Clr.  1988);  Perkins  v. 
F.I.E.  Corp..  762  K.2d  liW  (5th  Clr.  1988);  Caieny  v. 
Raven  Anns  Co..  665  F  Supp.  530  (S.D.  Ohio  1987);  Rior- 
dan  V.  International  Armament  Corp.,  132  111.  App.  3d 
642,  87  111.  Dec.  765.  477  N.E.2d  1293  (1985);  Knott  v.  Lib- 
erty Jewelry  and  Loan,  Inc.,  50  Wash.  App  267.  748 
P.2d66l  (1988). 

'The  only  case  that  'wenl  the  other  way"  Involv- 
ing ^ns  was  in  Maryland  in  a  decision  dealing  with 
handguns.  See  Kelley  r.  R.C.  Industries.  Inc..  301  Md.2d 
124.  497  A  2d  1113  (1985)  (handgun).  That  case  was  sub- 
sequently overruled  by  Iho  Maryland  l(!gtslalure.  .SVe 
Md.SUt.Ann.  at  27  $36(h)(l)  (1987). 


ability.  It  is  now  law  in  eight  countries  (the 
United  Kingdom,  Greece,  Italy,  Luxembourg, 
Denmark,  Portugal,  Germany,  and  the  Neth- 
erlands). The  EC  Directive,  in  clear  lan- 
guage, states  that  for  liability  to  be  imposed, 
there  must  be  a  "defect"  in  the  product.  Sec 
Article  4.'  The  Di.strict  of  Columbia  Assault 
Weapon  Strict  Liability  Act  of  1990  is  iso- 
lated not  only  in  the  United  States,  but  the 
entire  commercial  world.  The  most  modern 
principles  of  foreign  product  liability  law  do 
not  hold  manufacturers  or  distributors  of 
products  responsible  when  that  product  has 
not  been  shown  to  be  defective. 

Some  have  said  that  the  Assault  Weapon 
Manufacturing  Strict  Liability  Act  of  1990  is 
confined  to  the  perimeters  of  the  District  of 
Columbia.  This  is  not  in  accord  with  prac- 
tical fact.  This  law  can  affect  manufacturers 
who  never  sell  weapons  privately  in  the  Dis- 
trict. If  they  sell  weapons  to  law  enforce- 
ment officers,  but  other  weapons  made  by 
the  same  manufacturer  find  their  way  into 
the  District,  this  well  could  be  enough  to 
provide  District  of  Columbia  courts  with  ju- 
risdiction over  the  manufacturer  if  these 
other  weapons  are  used  for  illegal  purposes. 
The  Assault  Weapon  Manufacturing  Strict 
Liability  Act  of  1990,  as  the  Congressional 
Research  Service  has  reflected,  has 
extraterritorial  impact,  there  is  no  getting 
away  from  it. 

The  liability  exposure  from  imposition  of 
liability  where  a  product  works  as  it  is  sup- 
posed to  is  beyond  any  liability  exposure 
that  has  been  witnessed  in  the  United 
States.  Under  the  Assault  Weapon  Manufac- 
turing Strict  Liability  Act  of  1990,  this  expo- 
sure can  be  thrust  on  a  manufacturer  even 
though  it  produced  a  lawful  product  and 
broke  no  criminal  law  of  the  District  of  Co- 
lumbia. 

Our  country  has  problems  with  our  liabil- 
ity system  as  it  is — many  state  statutes  have 
been  enacted  to  confine  some  of  the  exces- 
siveness  of  the  1980's.  Recently,  a  number  of 
leading  state  supreme  courts  have  taken 
similar  steps.  To  impose  liability  on  a  prod- 
uct without  defect  thrusts  interstate  com- 
merce on  a  deep,  dark  ocean  of  liability  from 
which  there  is  no  point  of  return — it  is  a 
legal  distortion  that  cannot  be  justified. 

The  Assault  Weapon  Manufacturing  Strict 
Liability  Act  of  1990  placed  tort  law  in  the 
middle  of  a  broad-based  political  fight  be- 
tween those  who  want  to  regulate  and  those 
who  do  not  want  to  regulate  assault  weap- 
ons. That  fight  should  be  resolved  within  the 
framework  of  regulation— legislators  and 
others  who  wish  to  ban  or  limit  weapons  in 
the  United  States  should  make  their  case 
and  persuade  persons  that  this  is  sound  pub- 
lic policy  for  our  society.  That  is  the  arena 
for  the  fight,  not  tort  law. 

I  will  end  where  I  began.  I  am  not  a  mem- 
ber of  the  NRA  or  any  organization  that  ei- 
ther supports  or  opposes  gun  control.  I  have 
been  in  the  field  of  liability  law  throughout 
my  professional  life.  That  experience  says 
that  manufacturers  of  guns  should  be  subject 
to  liability  if  they  fail  to  provide  adequate 
instructions  to  the  product  user,  if  they 
make  weapons  that  blow  apart  or  do  not 
function  properly;  they  should  not  be  subject 
to  liability  when  their  product  works  as  in- 
tended. In  my  judgment,  H.R.  3712  represents 
sound  public  policy  in  repealing  the  Assault 
Weapon  Manufacturing  Strict  Liability  Act 
of  1990. 

Mr.  SMITH.  Mr.  President,  in  addi- 
tion   to    Professor    Schwartz,    Justice 


<  Article  1  says  that.  "The  Injured  person  shall  be 
required  to  prove  the  damage,  the  defect,  and  the 
causal  relationship  between  the  delect  and  danragc." 
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Richard  Neely,  of  the  West  Virginia 
Supreme  Court  of  Appeals,  testified  in 
the  House  in  opposition  to  the  District 
of  Columbia  law,  and  he  said  this: 

Consequently,  It  appears  to  me  that  if  D.C. 
Act  8-289  is  allowed  by  Congress  to  stand  and 
is  then  upheld  against  constitutional  chal- 
lenge by  the  courts  of  the  District  of  Colum- 
bia and  the  Supreme  Court  of  the  United 
States,  we  will  have  recognized  finally  the 
Alice  in  Wonderland  nature  of  America's 
product  liability  system.  I  would  predict 
that  after  weapons  manufacturers,  the  next 
target  for  tort  law  shutdown  will  be  ciga- 
rette manufacturers. 

Or  perhaps  the  distributors  of  red 
meat,  Mr.  President.  Who  is  next? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  statement  of  Richard 
Neely  be  printed  in  the  Recohd. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Tf,stimony  by  Justice  Richard  Neei.y,  West 

VmoiNiA  Supreme  Court  ok  Appeals 
(Before  the  House  of  Representatives  Com- 
mittee on  the  District  of  Columbia,  Sep- 
tember 12,  1991) 

Thank  you  Mr.  Chairman  and  the  other 
distinguished  members  of  the  committee  for 
the  invitation  to  discuss  the  impact  on  the 
national  law  of  products  liability  of  the  As- 
sault Weapon  Manufacturing  Strict  Liability 
Act  of  1990. 

For  those  of  us  who  favor  a  national  law  of 
products  liability,  and  particularly  for  those 
of  us  who  favor  S640  currently  under  consid- 
eration in  the  United  States  Senate.  D.C. 
Act  8-289  is.  perhaps,  a  Godsend.  This  statute 
makes  such  a  mockery  of  what  are  generally 
thought  to  be  "legitimate"  tort  principles 
that  D.C.  Act  8-289  may  succeed  in  forcing 
the  Supreme  Court  of  the  United  States- 
even  in  the  absence  of  Congressional  action— 
to  create  a  new,  national  common  law  of 
products  liability. 

Current  American  tort  law,  particularly 
the  law  of  products  liability,  rests  on  three 
pillars.  D.C.  Act  8-289  burdens  each  and  every 
one  of  these  pillars  to  the  breaking  point. 

The  first  tort  law  pillar  is  the  constitu- 
tionality of  state  long  arm  statutes  that  per- 
mit plaintiffs  to  sue  out-of-state  defendants 
in  local  courts  when  the  defendants  have 
some  "minimum  contact,"  such  as  doing 
business  or  advertising  for  customers,  in  the 
plaintiffs  home  state.  The  U.S.  Supreme 
Court  has  been  surpassingly  lit)eral  towards 
plaintiffs  of  late  in  its  determinations  of 
what  is  sufficient  to  constitute  a  jurisdic- 
tion-giving "minimum  contact." 

The  second  pillar  of  modern  tort  law  is  the 
constitution's  full  faith  and  credit  clause 
which  requires  all  other  state  courts  to  en- 
force judgments  entered  under  jurisdiction 
conferred  by  virtue  of  a  long  arm  statute. 

The  third  pillar  is  substantive  tort  law. 
Today's  tort  law  is  increasingly  based  on  in- 
surance principles,  so  that  theories  like 
strict  liability  and  comparative  fault  (which 
were  thought  unacceptably  radical  just 
twenty  years  ago)  are  now  accepted  by  the 
courts  everywhere.  These  theories,  in  turn, 
are  premised  on  risk -spreading  insurance 
principles  and,  as  a  practical  matter,  tort  li- 
ability is  something  against  which  every 
company  with  assets  insures. 

D.C.  Act  8-289  is.  at  late  last,  an  official 
codification  of  what  have  previously  been  ei- 
ther thickly  veiled  or  entirely  unconscious 
schemes  that  redistribute  wealth  from  out- 
of-state    defendants    to    in-state    plaintiffs 
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throuffh  state  tort  law.  Therefore,  in  order  to 
understand  how  D.C.  Act  8-289  mocks  the 
tort  system,  laughing  at  the  apparently  sin- 
cere protestations  of  trial  lawyers,  law  pro- 
fessors and  state  court  judges  that  the  states 
can  be  "fair  and  honest"  in  product  liability 
cases,  we  must  examine  the  current  state  of 
product  liability  law.  Indeed,  even  before 
D.C.  Act  8-289  was  enacted,  a  national  law  of 
products  liability  was  desperately  needed! 
I 

I  have  been  a  judge  of  West  Virginia's  high- 
est court  since  1973,  and  I  have  served  three 
times  as  West  Virginia's  chief  justice.  In 
that  time,  product  liability  law  has  under- 
gone great  changes,  but  as  long  ago  as  1976 
we  were  beginning  to  see  a  "competitive  race 
to  the  bottom"  in  product  cases.  Typically, 
in  a  product  liability  case,  there  is  an  in- 
state plaintiff,  an  in-state  judge,  an  in-state 
jury,  in-state  witnesses,  in-state  spectators, 
and  an  out-of-state  defendant.  When  states 
(or  the  District  of  Columbia)  are  entirely 
free  to  craft  the  rules  of  liability  any  way 
they  want,  it  takes  little  imagination  to 
guess  that  out-of-state  defendants  as  a  class 
won't  do  very  well. 

Business  justifiably  complains  of  what  ap- 
pear to  be  utterly  perverse  results.  For  ex- 
ample, in  1976  John  Newlin,  a  Pennsylvania 
farm  manager,  ordered  an  International  Har- 
vester Front  End  Skid  Loader.  That  model 
came  equipped  with  a  roll  bar,  but  Mr. 
Newlin  requested  that  the  roll  bar  be  re- 
moved so  the  tractor  could  go  through  his 
low  barn  door.  Jim  Hammond,  a  farm  em- 
ployee, operated  the  skid  loader  for  several 
months,  but  then  one  day  in  a  freak  accident 
turned  the  machine  over  and  killed  himself. 
Mrs.  Hammond,  Jim's  widow,  sued  Inter- 
national Harvester  and  recovered  a  big  ver- 
dict because  the  skid  loader  was  defective  for 
not  having  a  roll  bar— the  roll  bar  that  had 
been  removed  at  the  direction  of  the  pur- 
chaser. This  type  of  result  is  typical  in  prod- 
uct cases  and  is  not  necessarily  even  irra- 
tional if  we  want  to  create  a  no-fault  insur- 
ance mechanism.  But  it  is  now  time  to  give 
rational  order  to  the  insurance  mechanism 
that  we  have  created  helter-skelter.  The 
value,  then,  of  D.C.  Act  8-289  is  that  it  fo- 
cuses attention  on  the  entire  system's  per- 
versity and  makes  explicit  certain  premises 
that  until  now  have  been  only  implicit. 

Until  about  1960  a  plaintiff  in  a  product 
case  had  to  show  that  the  manufacturer  was 
negligent,  but  now  such  a  showing  is  no 
longer  required.  Today  it  is  necessary  only 
to  demonstrate  that  the  product  had  either  a 
design  or  manufacturing  defect  that  caused 
the  plaintiff  injury  while  the  product  was 
being  used  for  either  its  intended  purpose  or 
another  foreseeable  purpose.  Furthermore, 
juries  are  given  such  broad  discretion  that 
the  purchaser— as  in  the  Harvester  case — can 
be  entirely  at  fault  yet  an  injured  victim 
may  still  recover.  None  of  this,  however,  was 
expressly  admitted  before  the  arrival  of  D.C. 
Act  8-289. 

Unlike  England.  France  and  Germany  (our 
major  European  competitors),  the  United 
States  does  not  have  one  unified  court  sys- 
tem. Rather,  we  have  fifty-three  separate, 
uncoordinated  court  systems.  First,  there  is 
the  nationwide  system  of  federal  courts, 
which  is  divided  into  thirteen  separate  cir- 
cuits that  are  only  loosely  held  together  by 
the  Supreme  Court  of  the  United  States.  In 
addition  to  the  fedei-al  courts,  however, 
there  are  freestanding  court  systems  in  the 
fifty  states,  the  District  of  Columbia,  and 
Puerto  Rico. 

America's  diversity  of  court  systems  leads 
to  a  diversity  of  law  systems  because  Amer- 


ican judges,  like  their  English  predecessoi-s. 
have  extensive  law-making  powers.  Because 
each  separate  court  system  is  administra- 
tively Independent  of  the  others,  each  sepa- 
rate court  system  is  free  to  generate  eccen- 
tric judge-made  law  at  odds  with  the  statu- 
tory and  judge-made  law  of  other  jurisdic- 
tions. Thus,  there  is  no  "American"  law  of 
product  liability  in  the  sense  of  uniform  na- 
tional standards. 

Given  the  profile  of  product  liability  suits, 
where  the  defendant  is  invariably  from  out- 
of-state,  there  is  a  "competitive  race  to  the 
bottom"  among  state  courts  to  create  ever 
more  liberal  liability  rules.  This  is  not  nec- 
essarily an  intentional  anti-business  policy, 
but  simply  an  exercise  in  economic  self-de- 
fense: Any  state  court  (or  state  legislature, 
for  that  matter)  that  does  not  keep  up  with 
the  latest  pro-plaintiff  rulings  is  behaving 
entirely  irrationally.  That  is  why  when  one 
court  pushes  the  frontier  of  product  liability 
law  further  out  because  of  an  extraordinarily 
sympathetic  set  of  facts,  the  new  pro-plain- 
tiff frontier  quickly  becomes  the  law  for  all, 
or  nearly  all.  of  the  states.  Now.  however, 
with  the  advent  of  D.C.  Act  8-289  the  state 
legislatures  have  joined  the  fray,  which  will 
dramatically  speed  up  the  competitive  race 
to  the  bottom. 

Although  my  personal  experience  has  been 
in  a  state  with  elected  judges.  I  have  found 
that  many  of  the  most  pro-plaintiff  deci- 
sions—like the  Harvester  case— have  come 
from  either  federal  judges  or  appointed  state 
judges.  This  Is  because  even  appointed  trial 
and  appellate  judges  are  swayed  by  the  emo- 
tional incentives  that  favor  the  redistribu- 
tion of  wealth  from  out-of-state  defendants 
to  local  residents,  which  Is  why  product  li- 
ability law  becomes  more  and  more  oppres- 
sive to  business.  In  the  case  of  the  District's 
strict  liability  bill  for  the  manufacturers  of 
certain  types  of  firearms,  product  liability's 
oppression  of  those  who  cannot  respond  po- 
litically is  finally  explicit.  It  is  certain  as 
night  follows  day  that  the  District  would 
never  have  passed  the  statute  now  under 
consideration  if  firearm  manufacture  were  a 
major  taxpaying  D.C.  Industry  with  employ- 
ees who  could  vote  and  management  who 
could  make  campaign  contributions. 

By  pointing  these  dynamics  out  I  do  not 
mean  to  imply  that  every,  or  even  most 
product  liability  decisions  are  the  result  of 
bias  against  out-of-state  defendants  or  of  a 
cavalier  disregard  by  judges  and  juries  of  ac- 
cepted standards  of  right  and  wrong.  But  it 
is  not  the  overwhelming  majority  of  ordi- 
nary cases  or  ordinary  statutes  that  deter- 
mine the  contours  of  the  law;  rather,  it  is 
the  extraordinary  case,  like  the  Inter- 
national Harvester  case  I  discussed  earlier, 
and  the  extraordinary  statute,  like  D.C.  Act 
8-289  under  discussion  here  today,  that  deter- 
mine the  contours  of  the  law. 

Thus,  in  close  product  liability  cases  where 
fact  patterns  are  on  the  edge  of  existing  law 
and  the  sympathies  of  a  normally  compas- 
sionate judge  or  juror  would  be  aroused, 
there  is  no  local  incentive  against  nudging 
the  case  over  the  line  in  favor  of,  say,  a  wid- 
owed mother  of  four.  However,  these  hard 
cases  do  not  stand  In  Isolation;  As  individual 
hard  cases  are  nudged  across  the  frontier  by 
sympathetic  judges,  the  frontier  itself 
changes,  but  only  in  one  direction.  The  Dis- 
trict's strict  liability  law  for  certain  types  of 
firearms,  however,  is  a  new  wrinkle  in  this 
whole  process.  Now,  instead  of  an  out-of- 
state  defendant  being  required  by  local  tort 
law  to  pay  for  an  injury  regardless  of  fault, 
tort  law  Is  being  used  to  destroy  an  industry 
employing  thousands  of  people  who  are  total 


strangers  to  the  Jurisdiction  abolishing  the 
industry.  This.  then,  di-amatlcally  highlights 
the  most  serious  problem  with  current  prod- 
ucts liability  law  and  shows  conclusively 
why  a  national  products  law  is  necessary. 
II 
Product  liability  exposure  Is  one  of  the 
most  serious  long-term  problems  facing  the 
American  economy,  but  the  full  dimensions 
of  the  problem  are  as  yet  only  dimly  under- 
stood by  the  public.  In  general,  most  large 
American  companies  have  managed  to  live 
with  current  product  liability  law  without 
going  bankrupt  or  closing  plants.  But  that  Is 
because  most  large  American  companies 
manufacture  established  products  with 
known  liability  risks  and  have  devised 
schemes — such  as  introducing  new  products 
off-shore — to  keep  their  product  liability  ex- 
posure In  the  American  market  within  man- 
ageable limits.  Thus,  the  problem  for  the 
American  economy  Is  not  that  product  li- 
ability will  bankrupt  otherwise  solvent 
American  companies,  but  rather  that  the  de- 
fensive actions  that  American  companies  are 
forced  to  take  to  fffotect  themselves  from 
product  liability  exposure  will  move  re- 
search, development  and  American  jobs  off- 
shore. 

Not  all  segments  of  American  society  face 
the  same  jeopardy  from  global  competition. 
Thus,  the  upper  middle  class  of  lawyers, 
judges,  university  professors,  doctors,  and 
other  "professionals"  are  not  subject  to  hav- 
ing their  jobs  moved  overseas.  The  District 
of  Columbia  is  almost  a  one  Industry  town, 
and  that  Industry— national  government— al- 
ways takes  its  salaries,  perks  and  benefits 
off  the  top!  Skilled  and  unskilled  labor  In 
the  private  sector,  on  the  other  hand,  as  well 
as  business  managers,  face  constant  competi- 
tion from  low  cost  foreign  producers.  Amer- 
ica, then.  Is  divided  into  two  classes— those 
for  whom  America's  international  competi- 
tive position  Is  a  life  or  death  Issue,  and 
those  who  are  Insulated  from  International 
competition. 

The  strength  of  the  Roosevelt  administra- 
tion's New  Deal  was  the  breadth  of  shared 
economic  concerns.  Even  those  who  had  se- 
cure jobs  during  the  1930's  still  had  parents, 
brothers,  or  friends  who  were  out  of  work. 
The  same  broad  unity  of  Interest  In  eco- 
nomic matters  does  not  exist  today.  Current 
social  stratification  produces  a  leadership 
class  of  professionals,  journalists  and  acad- 
emicians who  are  both  psychologically  and 
geographically  removed  from  the  lower  mid- 
dle class  of  blue  collar  and  clerical  workers 
threatened  by  foreign  competition.  Were  this 
not  the  case,  far  greater  attention  would  be 
paid  In  the  media  or  our  product  liability 
law  because  the  big  loss  from  runaway  prod- 
uct law  is  research  and  development  not  pur- 
sued, new  technologies  not  developed,  new 
products  not  introduced,  market  shares  not 
dominated,  learning  curves  not  exploited 
and,  most  important,  new  jobs  not  created. 

Draconian  product  liability  rules  discour- 
age American  companies  from  introducing 
new  products  in  the  American  market  until 
those  products  have  been  thoroughly  tested 
abroad.  However,  If  the  initial  product  Intro- 
duction is  to  be  done,  say,  in  Japan,  then  it 
is  only  intelligent  to  manufacture  the  prod- 
uct in  Japan  initially.  Logically,  If  the  man- 
ufacturing Is  to  be  done  In  Japan,  then  the 
research,  development  and  engineering 
ought  to  be  done  In  Japan  as  well.  Inevi- 
tably, the  product  becomes  a  Japanese  prod- 
uct and  not  an  American  product.  The  com- 
pany doing  the  manufacturing  may  be  an 
American  company  in  the  sense  that  It  Is 
owned   by   American  shareholders,   but  the 


19470 


CONGRESSIONAL  RECORD— SENATE 


July  27,  1992 


real  wealth— namely  the  jobs  associated  with 
the  production  of  the  product  and  the  tech- 
nical skills  acquired  by  managei-s  and  labor 
force — is  owned  by  the  Japanese.  Firearms 
manufacture  is  a  major  worldwide  industry. 
One  effect,  then,  of  D.C.  Act  8-289  will  be  to 
encourage  firearms  manufacturers  to  relo- 
cate abroad. 

If  you  ask  the  average  state  judge  whether 
she  would  like  to  redistribute  some  wealth 
from,  say,  Colt  firearms  to  a  local  resident 
who  was  severely  injured  in  a  shooting  acci- 
dent, the  judge  will  probably  answer  "yes." 
But  if  you  ask  the  same  judge  to  make  a 
choice  between  high  local  employment  in 
Colt's  plants  on  the  one  hand,  and  redistribu- 
tion of  Coifs  money  on  the  other,  she  is 
likely  to  favor  high  employment  over  simple 
wealth  redistribution.  The  problem  is  that 
except  for  the  U.S.  Supreme  Court,  no  Amer- 
ican judge  can  affect  these  trade-offs. 

If,  for  example,  as  a  West  Virginia  judge  I 
Insist  that  West  Virginia  have  conservative 
product  liability  law,  all  I  will  do  is  reduce 
my  friends'  and  neighbors'  claims  on  the  ex- 
isting pool  of  product  liability  insurance 
paid  for  by  consumers  through  "premiums" 
incorporated  into  the  price  of  everything  we 
buy.  This  is  the  explicit  rationale  of 
Blankenship  versus  General  Motors.  406 
S.E.2d  781  (W.Va.,  1991).  Blankenship  adopted 
the  "crashworthlness"  doctrine  in  auto- 
mobile collision  cases  in  West  Virginia.  In 
Blankenship  I  wrote  for  a  unanimous  court: 

"[W]e  do  not  claim  that  our  adoption  of 
rules  liberal  to  the  plaintiffs  comports,  nec- 
essarily, with  some  Platonic  Ideal  of  perfect 
justice.  Rather,  for  a  tiny  state  incapable  of 
controlling  the  direction  of  the  national  law 
yin  terms  of  appropriate  trade-offs  among  em- 
ployment, research,  development  and  com- 
pensation for  the  injured  users  of  products, 
the  adoption  of  rules  liberal  to  plaintiffs  is 
simple  self-defense."  406  S.E.2d  at  786. 

Thus,  as  a  state  judge  I  have  admitted  in  a 
unanimous  opinion  written  for  the  highest 
court  of  one  of  the  fifty  states  that  we,  as  a 
state  court,  cannot  be  rational  in  the 
crafting  of  product  liability  rules.  If  this  is 
true  of  the  highest  court  of  a  state,  it  is 
equally  true  of  the  D.C.  City  Council  or  a 
state  legislature.  No  matter,  then,  how  re- 
sponsible I  or  the  other  members  of  our 
court  want  to  be  as  state  court  judges,  we 
are  powerless  to  Improve  the  overall  Amer- 
ican product  liability  system  or  reduce  the 
exposure  of  West  Virginia  manufacturers  to 
the  caprice  or  malice  of  out-of-state  courts, 
out-of-state  juries,  and  out-of-state  legisla- 
tures. 

By  trying  unilaterally  to  make  such  im- 
provements, we  will  succeed  only  in  impov- 
erishing our  own  State's  residents  without 
doing  anyone,  anywhere,  any  measurable 
good.  Unless  we  want  to  be  "suckers,"  as 
state  judges  we  must  immediately  incor- 
porate the  latest  pro-plaintiff  wealth  redis- 
tribution theories  applied  in  other  states 
Into  West  Virginia's  decisional  law.  If  we 
conceive  and  apply  new  wealth  redistribu- 
tion theories  before  anyone  else,  as  the  Dis- 
trict of  Columbia  has  in  enacting  D.C.  Act  8- 
289,  we  can  even  garner  for  ourselves  more 
than  our  fair  share  of  the  national  product 
liability  insurance  pool.  Every  jurisdiction, 
then,  must  ultimately  follow  the  most  irre- 
sponsible state,  or  in  this  instance,  the  Dis- 
trict of  Columbia. 

Ill 

There  is  no  question  that  the  District  of 
Columbia  has  a  problem  with  violent  crime, 
but  the  manufacture  of  firearms  is  legal  ev- 
erywhere in  the  United  States  under  preemp- 
tive fedei-al  law.  All  West  Virginians  have  a 


state  constitutional  right  to  own  and  carry 
firearms,  yet  West  Virginia  has  the  lowest 
crime  rate  in  the  United  States.  On  the  other 
hand,  in  the  District  of  Columbia  it  is  illegal 
to  impoit  or  own  a  handgun  not  used  for  law 
enforcement  purposes.  Consequently,  it  is 
difficult  to  see  how  any  firearms  manufac- 
turer could  have  "minimum  contacts"  with 
the  District  except  through  selling  law  en- 
forcement agencies. 

Under  D.C.  Act  8-289.  a  Connecticut  manu- 
facturer who  legall.v  produces  a  gun  pro- 
scribed by  D.C.  Act  8-289  and  then  legally 
sells  it  to  a  West  Virginia  resident  (from 
whom,  perhaps,  it  is  illegally  stolen)  will  be 
strictly  liable  for  injury  done  with  that 
weapon  in  the  District.  Although  an  argu- 
ment can  be  made  that  this  spreads  the  risks 
of  inevitable  injuries  from  misused  firearms, 
it  makes  a  mockery  of  strict  liability  con- 
cepts because  this  is  not  a  hazard  against 
which  manufacturers  can  insure,  nor  does 
the  scheme  collect  the  product  liability  "in- 
surance premium"  in  the  form  of  higher 
prices  from  the  same  class  that  either  (1) 
commits  the  tort,  or  (2)  suffers  the  injury. 
Manufacturers  will  either  beat  the  "mini- 
mum contacts"  requirement  by  never  setting 
foot  in  the  District,  or  go  out  of  business. 

No  court  in  Connecticut,  therefore,  would 
willingly  acquiesce  in  putting  a  local  fire- 
arms manufacturer  out  of  business  by  en- 
forcing judgments  rendered  against  Con- 
necticut employers  in  the  courts  of  the  Dis- 
trict. Given  that  under  D.C.  law  a  gun  manu- 
facturer is  prohibited  from  doing  business  in 
the  District  (except  when  selling  to  law  en- 
forcement agencies),  a  state  court  asked  to 
enforce  a  D.C.  judgment  against  one  of  its 
own  residents  would  be  surpassingly  reluc- 
tant to  find  the  "minimum  contacts"  nec- 
essary to  justify  long  arm  jurisdiction.  In 
other  words,  strict  liability  for  manufactur- 
ers of  certain  firearms  places  an  insupport- 
able burden  on  principles  of  comity  among 
state  courts  and  stretches  the  full  faith  and 
credit  clause  to  the  breaking  point. 

For  that  reason,  lawsuits  filed  under  D.C. 
Act  8-289  will  invite  the  U.S.  Supreme  Court 
to  revisit  its  holdings  on  what  "minimum 
contacts"  are  necessary  to  justify  long  arm 
jurisdiction  when  a  litigant  seeks  to  compel 
enforcement  of  a  foreign  judgment  through 
the  U.S.  Constitution's  full  faith  and  credit 
clause. 

Consequently,  it  appears  to  me  that  if  D.C. 
Act  8-289  is  allowed  by  Congress  to  stand  and 
is  then  upheld  against  constitutional  chal- 
lenge by  the  courts  of  the  District  and  the 
Supreme  Court  of  the  United  States,  we  will 
have  recognized  finally  the  Alice  in  Wonder- 
land nature  of  America's  product  liability 
system.  I  would  predict  that  after  weapons 
manufacturers,  the  next  target  for  tort  law 
shutdown  will  be  cigarette  manufacturers. 
After  the  cigarette  manufacturers,  states 
like  Idaho  and  Louisiana  may  decide  to  es- 
tablish strict  liability  for  manufacturers  and 
distributors  of  specialized  medical  equip- 
ment used  in  performing  abortions.  From 
there  the  health  fascists  can  make  a  stab  at 
imposing  strict  liability  on  the  distributors 
of  red  meat. 

And  at  that  point  the  White  Rabbit,  per- 
haps in  the  form  of  Congress,  will  come  by. 
look  at  his  watch,  and  announce  that  the 
story  is  over. 

Thank  you  Mr.  Chairman. 

Richard  Nkki.y.  Wkst  ViiiciNrA  Suprkmk 
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Mr.  SMITH.  Mr.  President,  this 
brinfrs  us  to  the  fourth  principal  prob- 
lem with  the  D.C.  law.  It  is  unconstitu- 
tional, pure  and  simple.  It  is  unconsti- 
tutional. Sometimes  that  does  not 
matter  around  here,  but  it  is  unconsti- 
tutional. It  is  an  effort  by  a  local  juris- 
diction to  brins^  a  halt  to  interstate 
commerce  in  a  particular  commodity. 
That  is  what  it  is,  pure  and  simple. 

Let  there  be  no  mistake  about  the 
objective  of  this  legislation.  It  is  not  to 
regulate  guns.  The  objective  is  to 
eliminate  the  manufacture  and  dis- 
tribution of  an  entire  class  of  guns,  and 
ultimately  of  all  classes  of  guns.  D.C. 
Councilman  William  Lightfoot  admit- 
ted this  when  he  said: 

It  would  seem  that  the  merchants  of 
death— and  that's  what  they  are.  they  are 
merchants  of  death,  the  people  that  manu- 
facture the.se  guns,  distribute  these  guns  and 
sell  these  guns  are  merchants  of  death.  *  *  * 
It  is  time  they  no  longer  earned  money  and 
income  from  sales  of  these  weapons.  We  can- 
not allow  them  to  roam  free  in  our  society. 

Honest,  hard-working  manufacturers 
and  distributors,  men  and  women 
across  this  country  who  produce  weap- 
ons, are  now  merchants  of  death  be- 
cause somebod.y  misuses  that  weapon 
and  commits  a  crime.  Has  it  really 
come  to  that.  Mr.  President? 
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Fortunately,  neither  the  Constitu- 
tion's commerce  clause  nor  D.C.'s 
home  rule  charter  permit  the  District 
of  Columbia  to  regulate  commerce  be- 
tween the  States.  As  recently  as  last 
January,  the  Supreme  Court  reiterated 
this  reading  of  the  commerce  clause  in 
its  decision  Wyoming  versus  Okla- 
homa. 

Now,  Mr.  President,  I  understand 
that  there  are  many  who  are  concerned 
about  the  rights  of  the  District  of  Co- 
lumbia under  the  Home  Rule  Act,  and 
I  share  this  concern.  Traditionally, 
however,  the  committees  of  jurisdic- 
tion have  applied  a  three-fold  test 
which  has  allowed  them  to  overturn  a 
D.C.  enactment  if  that  enactment 
were,  first,  unconstitutional;  second,  a 
violation  of  the  D.C.  home  rule  charter; 
or  third,  an  impingement  on  a  Federal 
interest. 

Mr.  President,  the  D.C.  gun  liability 
law  is  an  unconstitutional  violation  of 
the  commerce  clause.  It  violates  the 
D.C.  home  rule  charter  which  limits 
the  District's  jurisdiction  to  legisla- 
tion dealing  with  the  District's  own  af- 
fairs. This  goes  far  beyond  the  Dis- 
trict's own  affairs.  It  interferes  with 
Virginia.  It  interferes  with  New  Hamp- 
shire, with  Georgia,  with  South  Caro- 
lina. It  interferes  with  every  State  in 
the  Union  by  telling  a  manufacturer  he 
cannot  manufacture  or  distribute  a 
gun.  Finally,  it  impinges  on  a  Federal 
interest  because  it  threatens  to  cut  off 
the  supply  of  weapons  to  Federal  law 
enforcement  agencies. 

And  you  have  heard  it  in  the  words  of 
the  people  who  sell  and  produce  those 
weapons,  that  they  would  not  feel  they 
could  do  that  without  the  risk  of  a  law- 
suit. 

Mr.  President,  the  District  does  have 
a  serious  crime  problem.  We  all  know 
that.  But  serious  problems,  however  se- 
vere, do  not  justify  unconstitutional 
and  counterproductive  legislation. 

The  crime  problems  in  the  District  of 
Columbia  should  be  dealt  with  by  pun- 
ishing the  people  who  misuse  the  weap- 
on. 

Mr.  President,  at  this  time,  unless 
there  is  further— there  is  further  de- 
bate. 

I  urge  adoption  of  my  amendment, 
and  at  some  point  in  the  debate,  Mr. 
President,  I  am  going  to  ask  for  the 
yeas  and  nays. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois [Mr.  Simon]. 

Mr.  SIMON.  Mr.  President,  first  of 
all,  I  think  the  Senator  from  New 
Hampshire  has  made  a  powerful  argu- 
ment why  we  ought  to  make  the  Dis- 
trict of  Columbia  a  State— so  we  do  not 
try  to  handle  every  little  iota  of  legis- 
lation. I  think  he  probably  is  correct 
when  he  says  this  bill  is  unconstitu- 
tional. 

But.  Mr.  President,  I  rise  for  another 
reason.  I  make  a  point  of  order  that 
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this  is  legislating  on  an  appropriations 
bill,  and  I  ask  the  Chair  to  rule  on  a 
point  of  order. 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from  New 
Hampshire,  number  2752,  constitutes 
legislation  on  an  appropriations  bill.  It 
repeals  existing  law.  The  point  of  order 
is  sustained. 

Mr.  SMITH.  Mr.  President,  I  appeal 
the  ruling  of  the  Chair  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is  there 
debate  on  the  appeal  of  the  ruling  of 
the  Chair? 

Mr.  HOLLINGS.  Mr.  President,  I  did 
my  best  to  persuade  the  distinguished 
Senator  from  New  Hampshire  that  this 
was  not  good  procedure  on  this  particu- 
lar bill.  I  happen  to  agree  with  the  sub- 
stance of  the  argument  of  the  Senator 
from  New  Hampshire  relative  to  the 
little  ordinance  that  they  have  down 
here  in  the  District  of  Columbia,  and 
for  the  many  reasons  as  outlined  by 
the  distinguished  Senator.  But  I  was 
unable  to  persuade  him.  Unfortunately, 
now  we  get  to  the  point  of  order.  I 
could  not  a.8sure  him  on  the  contrary. 

I  was  assuring  him  that  in  all  prob- 
ability this  could  not  be  held  in  our 
conference  because  it  belongs  on  the 
District  bill  and  not  the  State,  Justice, 
Commerce.  I  think,  as  the  manager  of 
the  bill,  I  should  make  a  record  to  that 
particular  effect.  While  I  am  agreeing 
with  the  substance,  I  have  to  disagree 
with  the  procedure  itself. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is, 
shall  the  decision  of  the  Chair  stand  as 
the  judgment  of  the  Senate?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  will  just 
take  3  minutes.  The  point  is,  first  of 
all,  that  we  are  legislating  on  an  appro- 
priations bill.  Unless  it  is  an  extreme 
situation,  it  is  something  the  Senate 
ought  to  avoid.  The  Chair's  ruling  is  a 
proper  ruling,  and  the  Senate  should 
sustain  the  Chair  on  this. 

But  there  is  a  second  issue  here;  that 
is,  we  are  dealing  with  something  that 
is  taking  place  by  action  of  the  City 
Council  of  the  District  of  Columbia.  If 
it  is  unconstitutional,  the  place  to  deal 
with  that— I  happen  to  think  it  prob- 
ably is  unconstitutional— is  in  the 
courts,  not  on  the  floor  of  the  U.S.  Sen- 


ate. If  the  State  of  New  Hampshire 
passes  a  bill  that  I  believe  is  unconsti- 
tutional, I  do  not  come  into  the  U.S. 
Senate  and  offer  an  amendment  to  ne- 
gate the  action  taken  in  the  State  of 
New  Hampshire. 

If  we  believe  in  home  rule  here,  let  us 
let  the  District  of  Columbia  run  its  af- 
fairs. The  Senator  from  New  Hamp- 
shire has  made,  through  his  motion,  a 
powerful  argument  for  statehood  for 
the  District  of  Columbia.  I  assume, 
after  that  eloquent  statement,  that  he 
will  support  statehood  for  the  District 
of  Columbia.  But  the  way  we  settle 
constitutional  disputes  is  in  the  courts, 
not  to  come  in  here  with  amendments 
on  appropriations  bills.  The  procedure 
is  completely  flawed. 
So  I  made  my  point  of  order. 
Mr.  President,  if  no  one  seeks— I  see 
my  respected  colleague  from  Idaho 
seeking  the  floor.  I  am  sure  he  will 
agree  with  me  100  percent.  So  I  will 
yield  the  floor  to  my  colleague  from 
Idaho. 
Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  President,  I  hate  to 
disappoint  the  Senator  from  Illinois. 
On  this  issue,  I  do  not  agree  with  him. 
I  say  so  because  I  am  one  of  those  who 
recognizes  this  city  as  a  Federal  city. 
But  it  is  also  a  city  that  I  think  has 
been  tremendously  irresponsible  in  the 
management  of  a  problem  that  plagues 
all  who  reside  here  and  that  victimizes 
on  a  daily  basis  the  citizens  who  live 
here  as  citizens  of  the  District  and  who 
are  law-abiding. 

Of  course,  that  is  the  crime  that  goes 
on  in  the  city  relatively  unchecked. 
Yet,  we  see  a  city  council  who  would 
pass  legislation  of  a  kind  that  my  col- 
league. Senator  Smith,  has  recognized 
as  unconstitutional  and.  at  best,  fool- 
hardy. I  do  not  know  of  any  other  way 
to  explain  this  kind  of  legislation,  the 
Assault  Weapon  Manufacturing  Strict 
Liability  Act  of  1990. 

I  am  not  a  lawyer,  Mr.  President,  but 
I  have  read  the  comments  of  the  Amer- 
ican Tort  Reform  Association,  and 
some  of  the  leading  tort  lawyers  in 
America  speak  to  this  and  say,  the 
longstanding  principles  of  tort  law.  the 
principles,  are  based  on  our  common- 
sense  understanding  of  responsibility. 
When  someone  misuses  a  product  or  de- 
liberately uses  it  to  cause  harm,  tort 
law  does  not  absolve  the  user  of  the  re- 
sponsibility. More  importantly,  then, 
responsible  legislators  and  city  council 
persons  ought  not  try  to  absolve  them 
by  pushing  this  responsibility  off  on 
someone  else  as  they  have  attempted 
to  do  here  in  the  District  of  Columbia. 
I  in  no  way  in  my  comments  on  this 
amendment  attempt  to  downplay  the 
crisis  of  violence  that  is  occurring  in 
this  city.  It  is,  without  any  other  defi- 
nition, that  and  that  alone. 

But  the  mentality  that  suggests,  as 
this   city   council    has   for   too   many 
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years,  that  the  criminal  is  not  the 
problem  and  that  the  criminal  is  inno- 
cent of  the  act,  that  for  some  reason  it 
is  the  instrument  of  the  criminal  that 
is  evil  and  not  the  act  or  the  criminal 
itself.  I  suggest,  by  my  earlier  words, 
that  that  is,  by  some  stretch  of  the 
imagination,  foolhardy  at  best. 

Our  society,  for  a  long  time,  has  sug- 
gested that  when  someone  perpetrates 
an  act  of  violence,  by  that  very  action, 
they  are  the  criminal,  they  are  respon- 
sible. This  city  council  and  this  city 
suggests  otherwise,  and  this  law  of  the 
city,  if  you  will,  the  law  of  the  city 
that  my  colleague.  Bob  Smith,  is  at- 
tempting to  suggest  in  this  legislation 
is  unconstitutional  and  would  be  out- 
lawed by  this  amendment,  is  most  ap- 
propriately spoken  to. 

I  support  the  amendment.  I  hope  to 
vote  against  the  ruling  of  the  Chair  so 
that  we  can  complete  the  debate  on 
this  and  do  as  I  think  we  ought  to  re- 
sponsibly do  when  we  see  an  act  that 
we  believe  to  be  clearly  unconstitu- 
tional. Speak  to  it  and  speak  to  it  with 
our  votes. 

That  concludes  my  comments.  I  yield 
the  remainder  of  my  time. 

Mr.  ADAMS.  Mr.  President,  I  am  ab- 
solutely appalled  by  this  amendment, 
and  I  hope  that  the  point  of  order  of 
my  colleague  from  Illinois  will  be  sus- 
tained. It  should  be. 

It  should  be  sustained  first  on  the 
principle  that  has  been  enunciated  by 
the  Senator  from  South  Carolina  so 
well.  Senator  Hollings,  that  this  is  an 
appropriations  bill,  and  this  type  of 
legislation  should  not  be  put  on  an  ap- 
propriation bill.  We  should  be  dealing 
with  money  matters  and  this  is  a  high- 
ly substantive  matter.  That  alone 
should  be  enough  to  defeat  the  amend- 
ment, regardless  of  how  you  feel  about 
it  on  the  merits. 

The  second  point  is  that  we  have  a 
committee,  and  if  they  wish  to  take 
these  matters  before  them,  it  is  avail- 
able. There  is  a  Senate  committee  that 
handles  District  matters,  the  Commit- 
tee on  Governmental  Affairs,  and  a 
House  District  of  Columbia  Committee 
that  has  a  certain  type  of  jurisdiction, 
and  if  they  wish  to  put  a  substantive 
piece  of  legislation  forth,  let  them  go 
to  Senator  Sasser  and  to  the  House 
side  and  do  it. 

The  third  point  which  is  involved — I 
happen  to  be  the  subcommittee  chair- 
man of  the  D.C.  Appropriations  Sub- 
committee, and  I  would  be  fighting  this 
the  same  way  on  the  D.C.  appropria- 
tions bill  for  the  same  reasons — is  that 
these  appropriations  bills  have  special 
privilege  status,  and  they  are  to  be 
honored  in  that  status  by  not  being 
laden  with  legislation  of  this  type. 

Finally,  I  want  to  discuss  substance 
itself.  There  have  been  some  comments 
made  here  that  to  me  are  absolutely 
appalling,  which  is  that  a  weapon,  an 
automatic  or  semiautomatic  weapon, 
an  AK-47,  a  street  sweeper,   the  Colt 


equivalent,  an  Uzi,  these  weapons 
should  be  protected  under  the  general 
statement  that  a  product  used  for  its 
purpose  should  be  allowed  to  move  in 
interstate  commerce  freely. 

That  is  preposterous.  It  has  never 
been  upheld  by  the  Supreme  Court  of 
the  United  States.  Things  that  are  dan- 
gerous can  be  kept  out  of  inteptate 
commerce.  I  can  say  that  as  a  former 
Secretary  of  Transportation  and 
former  chairman  of  the  Constitutional 
Law  Committee  that  drafted  the  home 
rule  charter  for  the  District  of  Colum- 
bia. Yes,  I  was  one  of  those  original  au- 
thors of  the  home  rule  charter.  It  is 
true  there  is  a  divided  jurisdiction,  be- 
cause the  Constitution  of  the  United 
States  says  that  the  Congress  of  the 
United  States  shall  have  jurisdiction 
over  those  areas  that  have  been  set 
aside  for  congressional  action. 

I  think  what  has  happened  today  has 
been  the  opening  gun— it  certainly 
changed  my  viewpoint — of  let  us  have 
statehood  for  the  District  of  Columbia 
and  just  a  Federal  enclave.  We  began 
by  saying  we  would  have  home  rule, 
and  the  District  would  enact  its  own 
legislation,  and  in  their  own  way.  Con- 
gress would  keep  its  hands  off  the  city, 
and  we  would  make  our  payments  for 
the  use  and  assistance  the  District 
gives  both  in  land  and  in  personnel  for 
the  Federal  presence. 

But  if  we  are  going  to  have  these  ar- 
guments, which  no  State  would  ever 
accept,  maybe  because  we  happen  to 
have  some  jurisdiction  over  the  Dis- 
trict of  Columbia,  and  we  have  to  fight 
that,  I  guess  the  one  way  is  through 
statehood.  I  did  not  used  to  take  that 
position.  I  felt  we  should  have  the  Fed- 
eral presence. 

Let  us  go  to  the  deep  merits  of  this 
matter.  There  is  a  particular  reason.  I 
was  appalled  to  hear  it  stated  that  peo- 
ple in  the  District  of  Columbia,  the 
District  Council,  and  the  Mayor's  of- 
fice, favor  the  criminal  rather  than  the 
instrument  that  was  involved.  They 
have  placed  people  in  jail  to  the  point 
of  overflowing— not  only  all  the  jails 
and  prisons  here,  but  they  have  rented 
space  throughout  the  United  States, 
including  in  my  State,  to  put  people  in 
jail. 

We  have  some  of  the  strictest  preven- 
tive detention  laws  on  bail  in  this  area 
of  anyplace  in  the  United  States.  We 
have  literally  been  faced  with  an  over- 
whelming attack  by  two  things  in  this 
city  since  the  invention  of  crack.  As  a 
former  U.S.  attorney,  I  am  going  to 
comment  on  that.  I  mentioned  what  I 
have  done,  so  that  it  is  not  that  I  am 
just  up  here  spouting  that  I  have  a  the- 
ory about  this. 

Cocaine  used  to  be— I  say  used  to  be— 
a  very  expensive,  high-quality  habit, 
and  you  had  to  fight  it  by  means  of  cer- 
tain detection  devices  and  trying  to  ar- 
rest the  kingpin  and  so  on.  With  the  in- 
vention of  crack  about  4  yeare  ago— 
which  is  simply  a  baked  cocaine  prod- 


uct that  is  cracked  later  into  small 
nugget  like  stones — the  price  of  this 
product  dropped  dramatically  from  $200 
or  $300  a  dosage  to  where  people  could 
buy  rocks  for  $5,  $10,  $15  apiece.  It 
changed  the  whole  complexion  of  what 
was  happening  in  this  city  and  many 
other  cities. 

I  will  take  just  this  city,  because  it 
goes  to  the  merits  of  why  they  passed 
this  law  and  why  we  should  not  inter- 
fere with  this  law. 

What  happened  at  that  point  was 
these  little  rocks  became  incredibly 
valuable.  They  give  an  immediate  high 
and  a  very  cheap  way  of  obtaining  it. 
So  it  moved  out  among  the  kids  and 
among  the  teenagers,  and  gangs  began 
to  move  in— Haitians,  Jamaicans,  those 
from  New  York— overwhelming  the 
local  communities  and  hiring  local 
kids  to  do  all  kinds  of  things,  because 
the  product  now  is  a  street  product.  It 
was  not  a  product  that  was  dealing  in 
high  society.  It  was  a  product  that  was 
dealing  on  every  street  corner.  It  is 
what  you  see  and  hear  about  now  with 
these  terrible  homicides  we  have  in 
this  city. 

As  many  of  you  know,  I  personally 
directed  my  attention  to  this  when  we 
held  the  subcommittee  hearings  and 
had  lengthy  discussions  with  the 
Mayor  and  with  the  public,  on  that  we 
have  to  stop  these  homicides.  She  has 
moved  on  this.  But  there  are  only  two 
ways  you  can  move  on  it.  The  two  ways 
you  move  on  this  are:  One,  you  have  to 
put  police  presence  in  the  whole  area, 
and  they  are  now  up  to  nearly  5,000  po- 
licemen. These  have  to  be  quality  po- 
licemen— put  people  on  corners,  not 
driving  by  in  cars  anymore.  They  have 
to  be  involved  in  the  community,  be- 
cause the  community  is  saturated  with 
this  drug.  This  drug  leads  to  enormous 
highs  and  to  enormous  activity. 

The  second  part  of  the  problem  is  not 
just  the  individuals,  but  the  weapons 
that  they  use.  We  just  had  people  con- 
victed here  of  these  drive-by  killings, 
and  what  is  involved  in  that?  It  is  the 
use  of  these  kinds  of  weapons.  My  God, 
nobody  in  law  enforcement  that  I  know 
in  the  United  States — I  have  discussed 
this  at  length  with  our  chief  of  police- 
wants  to  have  these  kinds  of  weapons 
on  the  street.  An  Uzi,  AK-47,  and  street 
sweeper,  are  all  combat  weapons. 

As  the  occupant  of  the  Chair  at  the 
present  time,  who  is  a  veteran,  knows, 
these  weapons  are  dangerous  in  the 
jungle,  and  they  are  fired  at  will  with 
indiscriminate  spraying  of  bullets. 
What  happens  in  the  city  when  these 
weapons  come  into  the  city  is  that 
they  are  fired  often  by  kids.  When  I  am 
saying  kids,  I  am  talking  about  13,  14, 
15  year  olds.  When  they  fire  down  these 
blocks,  people  are  killed  indiscrimi- 
nately in  cross  fires. 

That  is  the  merits  of  this.  That  is 
why  they  passed  it.  It  was  not  pro- 
tected criminals.  They  were  trying  to 
find  a  way  to  keep  manufacturers  from 
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putting  these  weapons  into  the  stream 
of  trade,  so  they  got  it  into  the  hands 
of  the  people  in  this  city.  We  cannot 
pass  a  national  gun  law  that  requires 
people  to  register  or  to  control  these 
weapons,  so  they  had  to  try  to  make 
people  liable. 

I  hope  that  the  manufacturers  in  the 
United  States  do  not  sell  these  weap- 
ons. I  hope  they  do  not  sell  them  on 
the  streets.  If  you  worry  about  law  en- 
forcement, we  will  pass  a  law  for  it, 
and  if  we  cannot,  we  will  let  them  buy 
it  directly  abroad. 

For  God's  sake,  keep  these  out  of  the 
stream  of  commerce.  We  have  just  had 
not  only  the  stream  of  commerce  being 
involved,  where  these  weapons  could  be 
moved,  but  they  now  also  are  being 
stolen  directly  out  of  UPS  vans.  When 
you  see  these  weapons,  you  will  begin 
to  understand  when  you  can  put  a  clip 
of  26  at  the  bottom  and  spray  the  street 
with  it,  that  you  are  not  dealing  with 
a  standard  item  of  commerce. 

So  I  am  talking  about  the  merits  of 
this  matter.  If  this  matter  is  going  to 
be  debated,  we  should  debate  it  at 
length,  and  we  will  debate  in  on  its 
constitutional  basis,  and  on  the  powers 
of  the  District  of  Columbia.  We  will  de- 
bate it  on  any  basis  that  the  Senator 
from  New  Hampshire  wishes  to,  or  the 
Senator  from  Idaho.  But  this  should 
not  be  tacked  on  at  5  o'clock  in  the 
afternoon  to  a  Commerce,  Justice  ap- 
propriations bill^and  I  sit  on  that  sub- 
committee, where  we  have  had  no  prior 
warning  of  the  fact  that  this  was  going 
to  be  a  major  debate  on  this. 

We  should  get  it  out  of  here  on  a 
point  of  order  and  then  the  Senator  can 
bring  it  up  in  any  form  he  wants  and 
we  will  argue  it.  The  bottom  line  that 
is  going  to  come  down  on  this  matter  is 
the  fact  are  we  going  to  allow  in  our 
major  cities  weapons  of  combat  con- 
struction to  be  handled  by  everybody. 
It  is  bad  enough  when  somebody  has  a 
6-shot  revolver  or  has  a  clip  automatic. 
And  I  know  the  Senator  in  the  chair 
and  myself  have  both  fired  all  kinds  of 
these  weapons. 

I  even  fired  a  Thompson  38  machine 
gun.  And  I  would  not  ever,  ever  want 
anybody  in  my  family  or  any  family 
that  I  know  to  ever  have  one  of  those 
anywhere  close  to  them.  They  are  not 
accurate.  They  take  great  skill  to  keep 
them  anywhere  under  control.  You 
start  at  the  bottom  of  the  target  and 
move  up  across  it.  It  throws  out  shells 
over  a  wide  area.  People  are  in  danger 
up  to  a  quarter  of  a  mile  from  the  ex- 
plosions from  it. 

And  the  new  sophisticated  weapons 
are  so  much,  much  more  dangerous. 
The  reason  they  call  it  the  street 
sweeper  is  because  it  is  like  a  garden 
hose  with  bullets.  You  just  sweep  a 
whole  area. 

We  just  had  a  woman  killed  in  a  car. 
Two  people  were  going  by.  She  was  not 
involved  with  anybody.  She  was  caught 
in  a  crossfire.  Maybe  she  would  have 


had  half  a  chance  if  they  were  using  a 
revolver  or  automatic.  If  they  are 
using  an  automatic  weapon,  a  weapon 
with  such  power  that  is  used  in  combat 
by  the  U.S.  military,  they  do  not  stand 
a  chance.  Kids  do  not  stand  a  chance. 
Kids  are  on  a  front  porch.  A  little  old 
lady,  was  shot  sitting  on  her  front 
porch. 

I  am  appalled  at  anybody  not  want- 
ing to  shut  these  off. 

What  did  the  District  do?  These  are 
my  final  comments.  I  hope  the  Senator 
from  South  Carolina  and  Senator  from 
Illinois,  and  others,  will  join  in.  What 
they  tried  to  do  was  this:  They  could 
not  get  a  national  gun  law  passed. 
There  is  a  gun  law  in  the  District  of 
Columbia,  but  it  does  not  do  any  good, 
because  weapons  flow  in  from  Virginia, 
Maryland,  New  York,  every  place  in 
the  country,  they  flow  into  the  Dis- 
trict, because  they  can  be  paid  for  in 
drugs. 

The  last  deal  that  was  made  in  the 
UPS  case  that  is  just  being  tried  now 
was  a  swapping  of  drugs  for  guns,  to 
bring  guns  into  the  District,  bring 
drugs  out  of  the  District.  They  even 
raided  police  stations  and  stole  weap- 
ons to  swap  for  guns  to  become  part  of 
the  drug  trade.  What  the  citizens  of  the 
District  tried  to  say,  and  I  think  it  was 
a  valid  attempt  and  I  hope  it  works, 
was  to  say  if  you  manufacture  these 
weapons,  you  darn  well  better  see  who 
has  them  and  who  is  using  them.  If  law 
enforcement  has  them  or  legitimate 
gun  clubs,  and  you  know  where  they 
are,  you  are  not  going  to  be  held  liable. 
But  if  you  have  allowed  these  to  go  in- 
discriminately out  in  interstate  you 
are  liable  for  the  effect  of  them.  You 
are  liable  for  what  happens.  And  that 
to  me  was  the  only  way  they  had  left 
to  try  to  control  these  weapons. 

So  instead  of  criticizing  the  District, 
instead  of  trying  to  do  away  with  it.  we 
should  be  trying  to  support  them,  sup- 
port them  in  their  efforts  to  get  more 
police  officers  on  the  street,  have  them 
be  on  the  street,  and  get  rid  of  this  ar- 
tillery that  is  out  there  on  the  streets. 
I  have  suggested,  for  example,  to  the 
mayor  that  she  try  to  recruit  people 
out  of  the  military  as  they  are  being 
discharged  from  MP  units  for  the  Met- 
ropolitan Police  Department,  and  put 
them  on  the  street  corners.  Imagine 
how  they  are  going  to  feel  if  they  are 
on  the  street  corner  armed  at  best  with 
a  9-millimeter,  probably  with  a  short- 
barreled  .38.  and  somebody  is  coming 
down  the  street  with  an  AK-47  or  with 
a  Uzi.  or  with  a  street  sweeper. 

This  is  an  incredible  thing.  And  I  do 
not  know  a  police  department  in  the 
United  States  that  does  not  say:  Get 
rid  of  these  guns.  Get  them  off  the 
streets.  Get  them  off  the  streets. 

If  the  NRA  wants  to  put  out  ads.  fine. 
Let  them  put  out  ads.  but  let  us  beat 
them  on  this.  I  mean,  there  is  a  great, 
great  difference  between  hunting  rifles, 
pistols— all  of  us  have  used  these— and 


a  street  sweeper.  I  sent  my  boys  down 
to  learn  how  from  the  NRA  to  be  cer- 
tain they  fired  a  .22  in  a  correct  man- 
ner, and  so  on.  I  do  not  have  an  ideo- 
logical feeling  that  we  should  not  be 
able  to  see  a  weapon  or  deal  with  a 
weapon.  I  just  think  if  I  can  register 
my  car  and  I  can  register  my  dog,  I  can 
register  my  guns,  because  if  you  do  not 
you  will  never  find  them.  You  will 
never  find  them  when  stolen.  You  will 
never  find  them  when  they  are  out  in 
trade,  and  never  be  able  to  help  solve 
the  burglaries  and  the  killings  in  this 
city  by  being  able  to  trace  the  weapon. 
The  same  responsibility  should  go  to 
the  manufacturers.  I  would  be  very 
pleased  to  see  these  manufacturers 
cause  all  their  weapons  to  be  traced,  or 
not  sell  them  at  all  except  to  the  mili- 
tary or  to  police  departments. 

Those  are  the  merits  of  this  matter. 
That  is  why  the  District  of  Columbia 
passed  this.  They  did  not  pass  it  for 
some  extraneous  reason.  They  passed  it 
because  they  could  not  think  of  any 
other  way  to  keep  the  guns  out  of  the 
District.  It  may  not  be  successful,  but 
it  is  a  step  forward.  They  should  be 
commended  for  it.  And  I  hope  they  will 
be  commended  for  it.  I  hope  that  this 
law  will  stay  in  place,  and  I  hope  that 
we  will  stop  having  these  weapons  on 
the  street. 

If  the  Senator  from  New  Hampshire, 
the  Senator  from  Idaho,  or  anybody 
else  can  tell  me  a  way,  a  system,  of 
getting  these  automatic  weapons  off 
these  streets  other  than  through  this 
kind  of  system,  flne,  let  us  pass  it.  We 
tried  to  pass  a  gun  registration  law.  We 
tried  to  pass  a  waiting  period  law.  We 
tried  to  pass  a  prohibition  law.  Now  we 
will  try  to  pass  a  manufacturer's  liabil- 
ity law. 

I  do  not  think  that  ought  to  be  on 
this  bill.  Let  us  get  it  out  of  here. 

Let  us  get  it  before  the  Congress  and 
let  us  debate.  The  chairman  has  been 
very  patient  in  listening  to  my  com- 
ments. I  agree  with  the  chairman.  I  do 
not  think  it  ought  to  be  on  this  bill. 
The  chairman  and  I  may  be  on  dif- 
ferent sides  when  it  comes  to  the  mer- 
its. Let  us  keep  it  out  of  the  appropria- 
tions process  and  debate  it  fully  with 
these  Senators  when  they  put  it  on  a 
bill  that  is  an  appropriate  bill,  and  we 
will  debate  whether  or  not  people 
should  be  doing  this  and  how  they 
should  be  doing  it. 
I  am  pleased  now  to  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Senator  from  New  Hamp- 
shire. 

Mr.  SMITH.  Mr.  President.  I  am 
sorry  my  colleague  from  Washington  is 
appalled.  I  am  frankly  appalled  at  the 
law.  And  the  issue  here  is  far  more 
than  guns.  First  of  all.  as  the  Senator 
from  Washington  knows,  the  D.C.  gun 
control  bill  was  passed  in  1976,  and 
every  year  since,  murder  has  gone  up 
with  guns,  so  I  do  not  see  where  the 
connection  makes  a  lot  of  sense  to  me. 
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If  the  crime  keeps  poinp  up  where  is 
the  effectiveness  of  the  law  that  the 
Senator  talks  about? 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Mr.  SMITH.  I  yield. 
Mr.  ADAMS.  New  York  has  a  grun  law 
and  so  does  the  District  of  Columbia.  I 
will  tell  the  Senator  what  the  problem 
is.  Because  you  cannot  get  a  national 
gun  law,  all  of  these  guns  that  are 
being  used  are  ones  that  are  coming 
from  across  the  border  from  another 
State  and  other  States  where  they 
manufacture  these  and  have  no  control 
of  it  and  they  cannot  stop  them.  If  you 
do  not  stop  interstate  commerce  they 
will  continue  pouring  through. 

I  suggest  to  the  Senator  the  case  was 
just  this  week.  It  was  on  television  last 
night  about  the  UPS  truck  carrying  all 
these  weapons.  There  is  an  interstate 
problem. 

Gun  laws  are  only  effective  if  you  can 
make  them  effective  where  they  are 
manufactured  and  where  they  are  being 
shipped  and  sold.  They  are  not  being 
shipped  and  sold  within  the  District. 

Mr.  SMITH.  If  I  could  just  reclaim 
my  time,  the  issue  is  not  putting  undue 
burden  on  those  honest  individuals 
throughout  America  who  manufacture 
a  product.  It  is  what  somebody  does 
with  the  product  when  they  get  it  in 
their  hands.  The  issue  is  those  people 
behind  the  weapon  who  commit  the 
murder  ought  to  be  put  away  with 
mandated  sentences  so  they  do  not  get 
back  out  on  the  street  to  kill  people 
again.  That  is  where  the  problem  is, 
and  the  Senator  knows  that. 

We  kill  58,000  people  a  year  in  auto- 
mobiles. Do  we  want  to  ban  all  auto- 
mobiles in  America?  How  about  when  a 
baseball  player  swings  a  bat  and  hits 
someone  in  the  stands  and  unfortu- 
nately kills  him?  Should  we  ban  base- 
ball bats  so  the  player  will  come  up  to 
the  plate  without  a  bat? 

Nobody  mentioned  knives  in  here. 
Guns  are  not  the  only  things  that  kill 
people.  It  is  the  person  behind  the 
weapon  that  does  the  killing.  It  is  a 
copout,  and  we  all  know  it. 

That  is  what  the  problem  is  bringing 
in  the  NRA.  The  NRA  is  not  the  issue. 
The  issue  is  crime  in  this  country.  And 
the  issue  is  whether  or  not  we  have  the 
guts  to  put  the  people  who  commit  the 
crimes  off  the  streets,  away  from  the 
innocent  victims.  That  is  the  issue. 

Mr.  President,  I  wanted  to  briefly  re- 
spond to  District  home  rule  and  then  I 
will  yield  the  floor  and  be  prepared  to 
vote  on  the  point  of  order. 

Mr.  President,  a  lot  has  been  made 
here  in  remarks  by  Senator  Adams  and 
others  about  District  home  rule  as  an 
important  consideration.  It  is  not  more 
important  than  the  Constitution  of  the 
United  States.  We  are  not  talking 
about  only  home  rule  in  Washington, 
DC.  This  law  that  was  passed  in  Wash- 
ington, DC,  interferes  with  the  home 
rule  in  New  Hampshire,  Virginia,  Flor- 


ida, South  Carolina,  and  every  State  in 
the  Union,  because  it  says  that  a  man- 
ufacturer who  produces  a  product  is 
going  to  be  liable  if  in  fact  that  prod- 
uct is  used  to  commit  a  crime. 

And  as  I  said  in  my  opening  remarks, 
this  will  have  a  negative  effect  on  po- 
lice, law  enforcement  individuals  in 
the  District  of  Columbia,  because  those 
manufacturers  and  distributors,  be- 
cause of  the  risk  of  liability,  will  not  in 
fact  sell  those  products  to  the  law  en- 
forcement people  and  they  have  stated 
so,  and  I  indicate  that  for  the  record. 

Let  me  just  quickly  say,  Mr.  Presi- 
dent, committees  with  jurisdiction 
over  D.C.  affairs,  as  I  said,  have  applied 
this  threefold  test.  The  first  is,  is  it 
constitutional?  The  second  is,  is  it  con- 
sistent with  the  Home  Rule  Act?  And, 
third,  does  it  interfere  with  a  Federal 
interest? 

Most  tort  scholars,  as  I  stated,  and 
many  others,  believe  that  the  D.C.  gun 
liability  law  is  unconstitutional.  Pure 
and  simple,  if  it  is  unconstitutional, 
then  it  ought  not  to  be  the  law.  It  is 
not  law  by  definition. 

As  recently  as  last  January,  the  Su- 
preme Court  overturned  an  Oklahoma 
enactment  which  made  only  minor  im- 
positions on  interstate  commerce  in 
natural  gas.  Surely,  the  D.C.  gun  liabil- 
ity bill,  which  attempts  to  ban  inter- 
state commerce  in  an  entire  commod- 
ity, would  run  afoul  of  the  same  com- 
merce clause  prohibitions. 

The  D.C.  gun  liability  also  violates 
the  home  rule  act,  which  limits  the 
scope  of  the  District's  jurisdiction  to 
issues  of  local  concern.  Earlier  this 
Congress,  the  Senate  passed,  by  unani- 
mous consent,  and  the  President  signed 
legislation  to  overturn  a  D.C.  enact- 
ment concerning  the  height  of  a  build- 
ing proposed  to  be  constructed  in  the 
vicinity  of  the  FBI  headquarters  on  the 
basis  that  that  enactment  contravened 
the  home  rule  charter. 

Finally,  the  D.C.  gun  liability  law 
impinges  on  a  Federal  interest  because 
it  forces  gun  manufacturers  to  cease 
doing  business  with  Federal  law  en- 
forcement offices  located  in  the  Dis- 
trict. Among  the  Federal  agencies 
which  might  be  affected,  as  I  indicated, 
are  the  FBI,  the  Capitol  Police,  Secret 
Service,  and  on  and  on.  Surely,  those  of 
us  in  this  body  would  not  like  to  see 
that  happen. 

For  all  these  reasons,  I  hope  that  my 
amendment  will  pass. 

As  of  now,  as  I  understand  it,  Mr. 
President,  we  do  have  a  point  of  order 
raised,  and  I  believe  that  that  is  the 
issue  before  the  Senate. 

At  this  time,  I  yield  back  my  time. 

Mr.  ADAMS.  Mr.  President,  this 
amendment  would  deprive  the  citizens 
of  the  District  of  Columbia  their 
right— their  right— of  initiative.  What 
the  Senator's  amendment  seeks  to  do 
is  to  repeal  a  law  that  more  than  three- 
quarters  of  the  districts  voters  said 
ought  to  be  the  law  in  this  city.  The 


initiative  that  they  adopted  provides 
that  a  manufacturer,  importer,  or  deal- 
er of  assault  weapons  would  be  held 
strictly  liable  for  damages  that  result 
fi'om  the  use  of  the  assault  weapon  in 
the  District  of  Columbia.  Let  us  make 
no  mistake,  this  amendment  is  not 
about  whether  or  not  the  letter  of  the 
law  is  constitutional,  only  a  court  can 
decide  that.  It  is  not  about  whether 
District  citizens  were  within  their 
rights  to  enact  such  a  provision,  the 
Home  Rule  Act  grants  them  that  right. 
It  is  about  democracy.  It  is  about 
whether  U.S.  citizens  dare  enact  legis- 
lation that  some  in  the  Congress  may 
disagree  with. 

It  is  about  whether  this  body  is  going 
to  take  away  from  the  citizens  of  the 
District  the  right  to  fight  back  against 
violence  that  takes  the  lives  of  the  in- 
nocent as  well  as  the  guilty.  We  are  all 
aware  of  the  drugs  and  violence  that 
grip  the  streets  of  our  cities,  including 
Washington,  DC.  We  know  that  we 
have  added  more  police,  more  drug 
treatment  beds,  more  prisons,  but  the 
carnage  continues.  Is  it  any  wonder 
that  the  people  who  live  with  this 
chaos  would  look  to  any  measure  that 
might  relieve  their  suffering? 

We  can  share  their  frustration.  We 
can  share  their  outrage. 

However,  we  do  not  live  where  they 
live.  We  do  not  walk  where  they  walk. 
We  do  not  grieve  where  they  grieve.  We 
do  not  suffer  the  loss  that  they  suffer. 
How  can  we  decide  what  measures  they 
should  choose? 

I  can  not  make  the  case  more  elo- 
quent than  Rev.  Beecher  Hicks,  of  the 
Metropolitan  Baptist  Church,  did  be- 
fore the  House  District  Committee  on 
November  21.  1991.  Reverend  Hicks  is 
the  chairman  of  the  committee  for 
strict  liability.  In  his  testimony  he 
stated: 

Our  position  *  *  *  is  based  on  a  position 
which  we  believe  is  ethically  correct  and 
morally  just.  We  have  been  to  too  many 
emergency  rooms,  we  have  held  too  many 
hands,  we  have  carried  too  many  messages  of 
bad  news,  and  we  have  preached  too  many  fu- 
neral.s.  *  *  *  Those  who  oppose  the  will  of  the 
people  must  live  where  we  live  and  experi- 
ence what  we  experience  before  they  choose 
bullets  over  bodies  and  weaponry  over  hu- 
manity. 

It  may  be  that  it  is  ill  advised.  It 
may  be  that  this  law  is  unconstitu- 
tional. But  it  is  not  for  us  to  decide. 
The  citizens,  the  government,  and  the 
courts  of  the  District  will  decide  those 
issues.  For  now  77  percent  of  the  voters 
on  November  5  have  decided  that  this 
measure  must  be  tried  to  stop  the 
bloodshed  in  this  city.  It  is  the  grossest 
act  of  cynicism  to  invalidate  their 
franchise. 

It  is  said  that  this  legislation  reaches 
beyond  the  District  to  effectively  ban 
assault  weapons  nationwide.  That 
seems  to  be  an  overly  broad  claim  by 
the  initiative's  opponents.  If  there  is 
any  truth  in  that  assertion  then  the 
courts  will  strike  it  down  or  the  legis- 
lature will  modify  it. 
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Mr.  President,  there  were  countless 
initiatives  passed  across  the  country 
last  election  day.  Many  that  every 
Member  of  this  body  could  not  vote  for. 
However,  we  are  not  asked  to  vote  on 
those  that  don't  appear  on  the  ballot 
outside  our  States,  except  when  it 
comes  to  the  Nation's  Capital.  We  hap- 
pen to  work  here  so  we  hear  about 
those  that  the  local  citizens  initiate. 
Those  citizens  have  no  Senator  in  this 
body  to  speak  for  them  so  some  feel 
compelled  to  second  guess  them.  I  urge 
my  colleagues  to  guard  the  democratic 
prerogatives  of  the  citizens  of  the  Dis- 
trict of  Columbia  just  as  ardently  as 
they  would  those  of  the  citizens  of 
their  own  State.  That  is  why  we  are 
called  U.S.  Senators. 

If  it  is  the  will  of  this  body  to  pro- 
hibit such  local  provisions  the  proper 
way  to  do  it  is  to  enact  legislation  to 
ban  such  provisions  nationwide,  not  to 
invalidate  the  will  of  77  percent  of  the 
citizens  of  the  District  of  Columbia. 

Mr.  President,  in  closing  I  again 
want  to  share  the  words  of  Reverend 
Hicks  with  my  colleagues,  he  said  that: 

The  referendum  passed  by  the  citizens  of 
the  District  of  Columbia,  who  have  little 
voice  and  no  vote  at  all  within  these  walls, 
is  not  only  morally  just,  it  is  the  only  rea- 
sonable response  to  an  unreasonable  and  un- 
acceptable situation.  The  Congress  must  not 
use  the  repeal  of  this  referendum  as  a  means 
of  further  extracting  from  the  citizens  of  the 
District  the  privilege  of  self-determination 
which  is  theirs  by  right  and  by  law. 

Mr.  President,  I  hope  that  everyone 
will  vote  in  support  of  the  ruling  of  the 
Chair  which  is  that  this  amendment  is 
out  of  order  in  this  bill.  The  vote  is 
yes. 

I  want  at  this  time  to  say  that  when 
the  Senator  said  that  this  was  some- 
thing that  involved  the  District  reach- 
ing out  or  doing  something  foolish,  this 
came  from  an  initiative  of  the  citizens. 
Seventy-seven  percent  of  the  people  in 
this  District  voted  by  initiative  to  try 
to  stop  the  killing  in  the  District. 

You  have  a  very  simple  vote.  Vote  to 
support  the  Chair,  and  you  support  peo- 
ple who  are  out  on  the  streets  endan- 
gering their  lives,  trying  to  keep  from 
being  killed.  Vote  to  overturn  it— in 
other  words,  voting  no — means  that 
you  are  voting  with  the  gun  manufac- 
turers of  the  United  States,  and  they 
can  send  their  guns  elsewhere. 

So  I  hope  that  the  Members  will  vote 
to  support  the  ruling  of  the  Chair, 
which  is  to  vote  "aye." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  CRS  that 
there  are  no  provisions  in  the  House 
Rule  Act  that  appear  to  preclude  en- 
actment of  the  gun  manufacturers  li- 
ability statute,  and  an  editorial  from 
the  Washington  Post  of  November  21, 
1991,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  CRS) 

HOMK  RUI-K 

Section  302  of  the  Home  Rule  Act  states,  in 
relevant  part,  that  "*  *  *  the  legislative 
power  of  the  District  shall  extend  to  all 
rightful  subjects  of  legislation  within  the 
District  consistent  with  the  Constitution  of 
the  United  States  and  the  provisions  of  this 
Act.*  *  *'• 

No  provisions  in  the  Home  Rule  Act  appear 
to  preclude  enactment  of  the  gun  manufac- 
turers liability  statute. 

[From  the  Washington  Post,  November  21, 
1991] 

CONGRESS  AND  D.C.  GUN  LIABILITY 

This  morning  the  House  District  Commit- 
tee will  consider  yet  another  act  of  interven- 
tion in  the  District's  affairs— a  bill  that 
would  repeal  an  action  just  taken  by  a  good 
77  percent  of  the  voters  of  this  city.  The  D.C. 
vote,  an  expression  of  desperation  on  the 
part  of  a  city  where  gunfire  is  mowing  down 
young  and  old  day  and  night,  was  to  hold 
manufacturers,  importers  and  dealers  of  as- 
sault weapons  liable  for  all  injuries  inflicted 
by  certain  assault  weapons.  The  Congres- 
sional reaction— a  bill  introduced  even  be- 
fore the  polls  closed  on  Nov.  5— would  sum- 
marily dismiss  the  will  of  the  voters.  In  its 
place  would  be  the  will  of  the  NRA  and  Its 
paid  politicians  on  the  Hill. 

The  only  hope  of  letting  the  vote  stand  is 
a  vote  in  Congi-ess  to  kill  the  repeal  bill.  Any 
House  District  Committee  member  who  has 
any  respect  for  local  self-determination  in 
this  country  should  vote  to  reject  the  repeal 
bill. 

One  of  the  arguments  of  the  NRA  Semi- 
automatic/Multiround  Magazine  Pushers  is 
that  the  D.C.  law  stretches  well  beyond  the 
city  limits  in  its  impactr— which  it  does.  It  is 
a  long  reach  for  one  city  to  wipe  out  the 
making  and  marketing  of  weapons  consid- 
ered legal  elsewhere.  And  no  doubt  this  as- 
pect will  undergo  some  court  test.  But  the 
message  of  the  ministers  and  families  who 
led  the  campaign  for  the  liability  bill  was— 
and  still  is— that  the  industries  that  supply 
these  weapons  of  immorality  that  are  made 
to  kill  people  should  bear  the  costs  of  their 
decisions  to  market  such  a  deadly  line  of 
products. 

Why  not  let  a  local  law,  supported  by  the 
local  electorate,  stand  on  its  own— as  it 
would  if  it  were  enacted  in  any  other  locality 
in  the  country?  Or  is  this  particular  Amer- 
ican city  destined  to  remain  forever  the  Last 
Colony? 

Mr.  KOHL.  President,  I  do  not  en- 
dorse the  D.C.  law  which  holds  the 
manufacturers  of  guns  responsible  for 
any  injury  caused  by  the  weapons  they 
produce.  Actually.  I  think  it  is  an  un- 
wise approach  to  the  problem.  If  legis- 
lation along  those  lines  were  offered  as 
a  Federal  policy,  I  would  vote  against 
it. 

But  that  policy  question  is  not  before 
us  now.  What  is  before  us  is  a  simple 
question:  Is  the  Smith  amendment  leg- 
islation on  an  appropriation  bill  and 
therefore  a  violation  of  the  Senate 
rules?  The  answer  to  that  question  is 
yes.  And.  as  a  result,  I  will  vote  to  sus- 
tain the  ruling  of  the  Chair. 

I  do,  however,  want  to  make  one  ad- 
ditional point,  Mr.  President.  I  find 
this  situation  ironic.  In  20  minutes  we 
can  overturn  a  gun  control  law  adopted 
by  the  District  of  Columbia.  But  over 


the  last  20  years  we  have  not  been  able 
to  adopt  Federal  gun  control  legrisla- 
tion. 

I  was  involved  in  shaping  the  com- 
promise on  the  Brady  Bill  which  this 
Senate  approved  last  year  as  part  of 
the  crime  bill.  Ever  since  the  crime  bill 
fell  victim  to  a  Republican  filibuster,  I 
have  been  suggesting  that  we  at  least 
move  on  the  Brady  bill.  But  I  am  al- 
ways told  that  we  can  not.  It  would  be 
filibustered  or  vetoed  by  the  President 
unless  it  was  part  of  a  larger  crime  bill. 
There  is,  Mr.  President,  something 
strange  about  a  system  which  can  over- 
turn one  city's  effort — no  matter  how 
unwise — to  enact  gun  control  but,  at 
the  same  time,  be  totally  unwilling  to 
consider  the  kind  of  gun  control  law 
which  would  make  sense  for  the  entire 
nation. 

The  PRESIDING  OFFICER.  Is  there 

further  debate?  Is  there  further  debate? 

If  not,  the  question  before  the  Senate 

is.  Does  the  decision  of  the  Chair  stand 

as  the  judgment  of  the  Senate? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  DIXON.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  Nevada  [Mr.  Bryan], 
the  Senator  from  North  Dakota  [Mr. 
BuRDiCK],  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  and  the 
Senator  from  Colorado  [Mr.  Wirth]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  New  York  [Mr.  D'Amato], 
the  Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi],  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  and  the 
Senator  from  Alaska  [Mr.  MURKOWSKi] 
would  each  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  32. 
nays  50,  as  follows: 

[Rollcall  Vote  No.  152  Leg.) 
YEAS-32 


Adams 

Chafec 

Jeffords 

Akaka 

Cranslon 

Kennedy 

licntsen 

Dixon 

Kerrey 

Blden 

Kxon 

Kerry 

Boren 

Graham 

Kohl 

Byrd 

Harkln 

Ijiutenbere 
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I^ahy 

Moynlhan 

Sarbanes 

Levin 

Pell 

Simon 

MeUenbaum 

Rlegle 

Wellstone 

MIkulskI 

Robb 

Woffonl 

Mitchell 

Rockefeller 
NAYS— 50 

Baacus 

Durenberger 

Packwood 

Bln^am&n 

Gorton 

Pressler 

Breaux 

Qranrun 

Pryor 

Brown 

Grassley 

Reld 

Bumpers 

Hatch 

Roth 

Bums 

Hatneld 

Rudman 

CnatJi 

Henin 

Sasser 

Cochnui 

Holllngs 

Seymour 

Cohen 

Johnston 

Shelby 

Conrad 

Kassebaum 

Simpson 

Cnlg 

Lleberman 

Smith 

Danforth 

Lott 

Stevens 

Daschle 

Lugar 

Symms 

OeConclnl 

Mack 

Thurmond 

Do<td 

McConnell 

Wallop 

Dole 

NIckles 

Warner 

Domentcl 

Nunn 

NOT  VOTING— 18 

Bond 

Fowler 

Kasten 

Bradley 

Gam 

McCain 

Bryan 

Glenn 

Murkowskl 

Burdlck 

Gore 

Sanford 

D'Amato 

Helms 

Specter 

Ford 

Inouye 

Wirth 

So  the  decision  of  the  Chair  was  over- 
ruled. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

AMENDMENT  NO.  2753  TO  AMENDMENT  NO.  2752 

(Purpose:  To  restore  the  second  amendment 
rights  of  all  Americans) 

Mr.  DOLE.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  2753  to 
amendment  No.  2752. 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following; 

"The  Assault  Weapon  Manufacturing 
Strict  Liability  Act  of  1990  (D.C.  Act  »-289, 
signed  by  the  Mayor  of  the  District  of  Co- 
lumbia on  December  17,  1990)  is  hereby  re- 
pealed, and  any  provisions  of  law  amended  or 
repealed  by  such  Act  are  restored  or  revived 
as  if  such  Act  had  not  been  enacted.  The  pro- 
visions of  the  preceding  sentence  shall  take 
effect  one  day  following  enactment.". 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  I  might  just  explain  the 
amendment.  It  just  says  it  is  effective 
1  day  after  enactment  instead  of  day  of 
enactment. 

The  PRESIDING  OFFICER.  Is  there 
debate? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
my  understanding  is  that  upon  adop- 
tion of  this  amendment  the  amend- 
ment would  thereafter  be  open  to 
amendment? 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold? 

The  amendment  offered  b.y  the  mi- 
nority leader  is  a  substitute  amend- 


ment, and  therefore  its  adoption  would 
render  it  no  longer  amendable. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  not  prepared  to  vote  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  seek  recognition? 

Mr.  METZENBAUM.  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
Members  of  this  body,  we  sure  go  out  of 
our  way  to  accommodate  the  American 
people  who  have  very  little  respect  for 
the  Members  of  Congress. 

This  amendment  has  no  other  pur- 
pose than  our  moving  in  and  telling  the 
people  of  Washington  who  have  no  rep- 
resentation in  the  Congress — or  no  real 
representation  as  far  as  voting  rights 
are  concerned— that  some  piece  of  leg- 
islation that  was  enacted  by  their  city 
council  is  no  longer  valid;  it  is  no 
longer  applicable. 

To  me,  I  think  it  is  absurd.  In  a  com- 
munity of  about  750,000  people;  they 
have  no  senatorial  representation,  they 
have  no  congressional  representation 
as  far  as  voting  rights  are  concerned. 
We  come  along  and  tell  them  that  an 
act  that  that  body  put  into  law  we  are 
going  to  undo. 

What  is  so  terrible  about  what  they 
did?  I  think  maybe  we  ought  to  talk 
about  what  it  is  that  we  are  really  try- 
ing to  do.  Let  us  take  a  look  at  the  act 
that  the  Council  of  the  District  of  Co- 
lumbia put  into  effect. 

First  of  all,  there  were  a  certain 
number  of  findings. 

The  Council  finds  that:  (1)  The  incidents  of 
criminal  use  of  assault  weapons  are  increas- 
ing nationwide  and  in  the  District  of  Colum- 
bia ("District"); 

(2)  Assault  weapons  include  both  auto- 
matic and  semi-automatic  weapons  and  in- 
clude some  handguns  and  rifles; 

(3)  In  1976,  the  District  recognized  that 
handguns  and  machine  guns  (including,  by 
definition,  assault  weapons)  and  the  manu- 
facture, sale,  or  Importation  of  handguns  and 
machine  guns  were  abnormally  and  unrea- 
sonably dangerous,  and,  in  an  effort  to  re- 
duce the  risk  associated  with  them,  banned 
the  further  manufacture,  sale,  and  Importa- 
tion, or  limited  the  further  possession  of 
these  weapons; 

Does  anybody  really  take  issue  with 
anything  that  the  council  stated  to 
that  point? 

(4)  For  U  years  (1976-1987)  after  the  enact- 
ment of  the  ban  on  the  manufacture,  sale,  or 
importation  of  handguns  and  machine  guns 
(including,  by  definition,  a.ssault  weapons) 
and  of  the  limits  on  their  possession,  the 
number  of  homicides  by  these  weapons  de- 
clined in  comparison  to  the  number  of  homi- 
cides in  the  District  committed  by  these 
weapons  in  the  years  before  enactment  of  the 
ban  and  limits; 

Would  anybody  not  want  to  be  for 
that? 

(5)  In  1988.  there  were  372  homicides  in  the 
District — a  27%  increase  over  the  1987  rate; 

(6)  In  1989,  there  were  438  homicides  in  the 
District,  an  18%  increase  over  the  1988  rate; 

(7)  In  1990  (through  December  6),  there 
have  been  447  homicides  in  the  District: 


Which  is  a  number  substantially  in 
excess  of  the  1989  figure,  plus  the  fact 
that  it  was  only  as  of  December  6. 

The  ordinance  want  on  to  say: 

(8)  In  the  past  15  years,  both  before  and 
after  the  enactment  of  the  District's  ban  on 
the  sale  or  distribution  of  handguns  and  ma- 
chine guns  (including,  by  definition,  assault 
weapons),  the  number  of  justifiable  homi- 
cides by  these  weapons  has  never  exceeded  6 
per  year  while  the  number  of  homicides  by 
these  weapons  has  never  been  less  than  75  per 
year; 

(9)  According  to  the  Metropolitan  Police 
Department,  the  increase  in  homicides  in  the 
District  has  been  accompanied  by  a  pro- 
liferation of  use  of  assault  weapons  (i.e., 
automatic  and  semi-automatic  guns)  in  the 
community; 

(10)  Semi-automatic  handguns  represent  a 
growing  percentage  of  the  handguns  recov- 
ered by  the  Metropolitan  Police  Depart- 
ments-growing from  46%  (1072  of  2,333)  in  1989 
to  50%  (1108  of  2,228)  in  1990  (SUtlstics  for 
1990  are  through  December  6). 

The  Metropolitan  Police  Department  ad- 
vises there  has  been  a  similar  increase  of 
percentage  of  semiautomatic  handguns  in- 
volved in  handgun  crime; 

(11)  In  1988,  because  of  the  number  of  as- 
sault weapons  seized  by  the  Metropolitan  Po- 
lice Department,  the  Metropolitan  Police 
Eiepartment  purchased  semiautomatic  pis- 
tols for  the  Metropolitan  Police  Department 
to  replace  the  service  revolvei-s  used  by  the 
force,"  so  they  escalated  the  amount  of  mili- 
tary or  semiautomatic  weapons,  guns,  that 
could  be  used,  first  of  all,  by  the  criminals  or 
alleged  criminals,  and  then  by  the  police  de- 
partment. 

(12)  Assault  weapons,  and  the  manufacture 
and  distribution  of  assault  weapons  are  ab- 
normally and  unreasonably  dangerous,  and 
pose  risks  to  the  citizens  of  and  visitors  to 
the  District,  which  far  outweighs  any  bene- 
fits that  assault  weapons  may  bring; 

(13)  It  is  fore.seeable  by  manufacturers  and 
distributors  of  assault  weapons  that  the 
criminal  or  accidental  use  of  assault  weap- 
ons will  cause  injury  and  death; 

(14)  The  manufacture  and  distribution  of 
assault  weapons  are  among  the  proximate 
causes  of  the  rising  number  of  homicides  in 
the  District,  exposing  the  citizens  and  visi- 
tors to  the  District  to  a  high  degree  of  risk 
of  serious  harm. 

So  as  a  consequence,  the  City  Council 
was  trying  to  do  something  about  it. 
There  are  more  semiautomatic  weap- 
ons coming  in.  There  are  more  being 
used.  There  are  more  homicides  in  the 
District,  and  the  District  is  trying  to 
do  something  about  it.  The  amount  of 
crime  in  the  District  is  an  embarrass- 
ment not  only  to  the  people  who  live  in 
the  District  but  to  Members  of  Con- 
gress as  well. 

(15)  As  between  the  manufacturer  or  dealer 
of  an  assault  weapon  on  the  one  hand  and  the 
innocent  victim  of  the  discharge  of  an  as- 
sault weapon  on  the  other  hand,  the  manu- 
facturer or  dealer  is  more  at  fault  than  the 
victim. 

The  bill  then  goes  on  with  a  list  of 
definitions,  which  I  will  not  read.  Then 
it  goes  on  to  liability. 

Any  manufacturer,  importer,  or  dealer  of 
an  assault  weapon  shall  be  held  strictly  lia- 
ble in  tort,  without  regard  to  fault  or  proof 
of  defect,  foi-  all  direct  and  consequential 
damages  that  arise  from  the  bodily  injury  or 
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death  If  the  bodily  injury  or  death  proxi- 
mately results  from  the  discharge  of  the  as- 
sault weapon  in  the  District  of  Columbia. 

This  is  the  substance  of  the  legisla- 
tion. That  is  the  crux  of  it.  It  is  a  mat- 
ter of  holding  the  manufacturer,  the 
importer,  or  the  dealer  of  an  assault 
weapon  strictly  liable;  if  that  weapon 
causes  death  or  consequential  damages, 
including  bodily  injury,  but  are  proxi- 
mately a  result  of  the  assault  weapon 
in  the  District  of  Columbia. 

It  goes  on  to  provide  exemptions: 

(a)  No  assault  weapon  originally  distrib- 
uted to  a  law  enforcement  agency  or  a  law 
enforcement  officer  shall  provide  the  basis 
for  liability  under  this  act. 

(b)  No  action  may  be  brought  pursuant  to 
this  act  by  a  person  Injured  by  an  assault 
weapon  while  committing  a  crime. 

(c)  This  section  shall  not  operate  to  limit 
in  scope  any  cause  of  action,  other  than  that 
provided  by  this  act,  available  to  a  person  in- 
jured by  an  assault  weapon. 

(d)  Any  defense  that  is  available  in  a  strict 
liability  action  shall  be  available  as  a  de- 
fense under  this  act. 

(e)  Recovery  shall  not  be  allowed  under 
this  act  for  a  self-inflicted  injury  that  re- 
sults from  a  reckless,  wanton,  or  willful  dis- 
charge of  an  assault  weapon. 

Section  6.  Applicability. 
This  act  shall  apply  only  to  the  discharge 
of  an  assault  weapon  that  is  manufactured, 
imported,  or  distributed  after  the  effective 
date  of  this  act. 
Section  7.  Effective  date. 
This  act  shall  take  effect  after  a  30-day  pe- 
riod of  congressional  review  following  ap- 
proval by  the  Mayor  (or  in  the  event  of  veto 
by  the  Mayor,  action  by  the  Council  of  the 
District  of  Columbia  to  override  the  veto)  as 
provided  in  section  602(c)(1)  of  the  District  of 
Columbia     Self-Government     and     Govern- 
mental Reorganization  Act. 

It  refers  to  certain  other  technical 
phraseology. 

Mr.  President,  this  legislation  does 
not  make  good  sense.  We  are  trying  to 
pass  an  appropriations  bill,  and  in  at- 
tempting to  pass  an  appropriations 
bill,  we  are  moving  in  on  the  people  of 
the  District  of  Columbia  to  tell  them 
what  legislation  they  can  or  cannot 
enact  into  law.  That  is  not  right. 

I  think  that  the  legislation  that  they 
enacted  has  merit.  I  do  not  know 
whether  it  is  right  or  wrong.  I  know 
that  it  is  wrong  for  the  Congress  of  the 
United  States  to  tell  them  what  they 
can  or  cannot  do.  Who  do  we  think  we 
are?  We  do  not  pay  taxes.  We  provide 
appropriations  for  them.  But  we  cer- 
tainly get  our  dollar's  value  for  those 
appropriations.  There  are  dozens  and 
dozens  of  Federal  buildings  in  this 
community  with  respect  to  which  we 
pay  no  taxes.  So  we  have  to  have  an  ap- 
propriations bill  in  order  to  help  the 
District  of  Columbia  in  meeting  its  ex- 
penses. 

Now  we  come  along  and  say,  yes,  but 
if  you  want  to  get  that  money,  you  can 
only  have  the  money  if  you  will  make 
ineffective  an  ordinance  that  you 
passed.  We  would  not  do  that  for  any 
particular  community  in  any  other 
city  in  the  country,  and  we  have  no 


right  to  do  that.  We  should  not  have 
the  right  to  do  so  here  on  the  floor  of 
the  Senate. 

This  is  the  fun  and  games  we  play, 
the  kinds  of  things  we  do  that  make 
the  people  of  this  country  respect  us  so 
much.  Sure,  they  respect  us  for  telling 
the  people  of  Washington  what  they 
can  or  cannot  do. 

There  are  arguments  pro  and  con 
with  respect  to  whether  this  is  a  good 
ordinance  or  bad  ordinance.  But  there 
are  arguments  pro  and  con  with  respect 
to  good  and  bad  ordinances  in  commu- 
nities across  this  country. 

We  do  not  say  that  the  State  of  Ohio, 
or  the  State  of  South  Carolina,  or  the 
State  of  New  Hampshire,  or  any  other 
State  in  the  country  cannot  have  the 
particular  funding  that  we  provide  on  a 
Federal  basis  because  they  have  en- 
acted a  particular  law  in  their  commu- 
nity. But  we  do  that  for  the  District  of 
Columbia.  That  is  not  right.  It  should 
not  be.  It  is  unfair.  There  is  a  kind  of 
impropriety  and  offensiveness  about  it. 
Now  this  amendment  comes  along, 
and  the  distinguished  Senator  from 
Kansas  offers  a  second-degree  amend- 
ment in  the  nature  of  a  substitute  so 
there  can  be  no  further  amendments  to 
it.  Is  that  not  a  wonderful  way  to  pro- 
ceed? So  now  we  cannot  even  amend 
the  proposal  that  is  before  us. 

Mr.   President,  I  think  this  legisla- 
tion ought  to  come  up  some  other  day, 
some  months,  or  some  years  from  now. 
I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.    SMITH.    Mr.    President,    I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  METZENBAUM.  I  object. 
The      PRESIDING     OFFICER     (Mr. 
Kerrey).  Objection  is  heard. 

The  bill  clerk  resumed  the  call  of  the 
roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Ohio  be  permitted  to  yield 
the  floor  to  the  Senator  from  New  Mex- 
ico for  the  purpose  of  offering  an 
amendment  which  is  totally  unrelated 
to  the  pending  amendment  and  the  sub- 
stitute amendment,  and  that  there  be 
unanimous  consent  that  the  amend- 
ment be  handled  in  a  totally  separate 
manner  from  the  pending  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  I  did  not 
heai-  the  request. 

Mr.  METZENBAUM.  Senator  Binga- 
man  wishes  to  offer  an  amendment.  I 
am  asking  for  unanimous  consent  that 
he   be   permitted   to  do   so.   it  having 


nothing  to  do  with  the  pending  amend- 
ment and  the  substitute  amendment  of 
the  Senator  from  Kansas;  and  that  im- 
mediately thereafter.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Colorado  be  recognized  to  be 
permitted  to  offer  an  amendment, 
again  that  amendment  having  nothing 
to  do  and  not  being  applicable  to  either 
the  pending  amendment  or  the  sub- 
stitute amendment;  and  thereafter  the 
Senator  from  Ohio  retain  his  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Would  the  Senator  from 
Ohio  be  willing  to  make  the  same  re- 
quest for  the  distinguished  Senator 
from  Colorado? 
Mr.  METZENBAUM.  I  just  did  that. 
Mr.  HOLLINGS.  How  about  an 
amendment  by  the  distinguished  Sen- 
ator from  Connecticut,  Senator  Dodd, 
that  has  been  agreed  upon? 

Mr.  METZENBAUM.  What  is  that 
amendment? 

Mr.  HOLLINGS.  That  amendment 
has  to  do  with  the  fees  with  respect  to 
the  investment  advisors. 

Mr.  METZENBAUM.  I  add  to  my 
unanimous-consent  request  that  the 
amendment  of  the  Senator  from  Con- 
necticut be  permitted  to  be  considered 
in  the  same  manner  and  that  the  pend- 
ing amendment,  as  well  as  the  sub- 
stitute amendment,  retain  its  place  on 
the  calendar  and  it  not  be  affected  by 
any  of  the  pending  proposals. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  RUDMAN.  Parliamentary  in- 
quiry. I  just  want  to  make  sure  I  get 
the  last  part  of  this.  It  is  my  under- 
standing that,  after  the  consideration 
of  these  three  amendments,  the  Chair 
will  then  recognize  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  RUDMAN.  I  do  not  have  an  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  New  Mexico. 
Mr.  BINGAMAN.  Mr.  President,  let 
me  thank  the  Senator  from  Ohio  for 
his  courtesy,  and  the  floor  managers 
and  the  Republican  leader. 

AMENDMENT  NO.  2754 

(Purpose:  To  provide  funds  for  the 
Competitiveness  Council) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  BINGA- 
MAN] proposes  an  amendment  numbered  2754. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without  a  very  substantial  increase  in  funding  The  PRESIDING  OFFICER.  If  there 

objection  it  is  so  ordered.  for  small  business  loan  guarantees.  be  no  further  debate,  the  question  is  on 

The  amendment  is  as  follows:  I  think  all  of  these  are  very  useful  agreeing  to  the  amendment. 

On   page   73.    line    18,   delete    the   figure  initiatives.  They  follow  through  with  The  amendment  (No.  2756)  was  agreed 

"$780,000"     and     insert     in     lieu     thereof  the  recommendations  that  have   been  to. 

"$1,750,000";  made  by  both  Democrats  and  Repub-  Mr.    HOLLINGS.     Mr.     President,    I 

On    page    43,    line    8,    delete    the    figure  licans  here  in  the  Congress  in  recent  move  to  reconsider  the  vote 

;'$121,021,000;;    and    insert    in    lieu    thereof  months.  I  think  the  managers  of  the  Mr.  RUDMAN.  I  move  to  lay  that  mo- 

"$119,923,000".  bill  are  to  be  commended  for  their  ex-  tion  on  the  table. 

Mr.  BINGAMAN.  Mr.  President,  this  cellent  work.  The  motion  to  lay  on  the  table  was 

is  a  very  simple  amendment  that  adds  Mr.  President,  with  that,  I  yield  the  agreed  to. 

a  small  amount  of  money  to  the  budget  floor.  I  thank  the  managers  for  their  amendment  no  2756 

of  the  Competitiveness  Policy  Council,  assistance  (Purpose:  To  provide  for  recovery  of  costs  of 

which  IS  a  group  we  set  up  by  statute  Mr.  BROWN  addressed  the  Chair.  supervision  and  regulation  of  investment 

in  the  Trade  Act  of  1988.  It  would  allow  The  PRESIDING  OFFICER.  The  Sen-  advisers  and  their  activities,  and  for  other 

them  to  continue  to  do  their  work,  and  ^tor  from  Colorado.  purposes) 

they  have  commenced  doing  that  work  amendment  no.  ztss  mj.  hOLLINGS.  Mr.  President,  I  send 

this  last  year.  (Purpose:  To  insure   that  any   new   Inter-  an  amendment  to  the  desk  for  Senator 

This  Council  has  done  a  tremendous  national  Coffee  Agreement  is  submitted  to  j)ODD  and  ask  for  its  Immediate  consid- 

job  of  putting  together  about  200  lead-  ">«  ^n"nAwM  ^m'*^^*"'^)^"^^""  eration. 

ers  throughout  this  country  who  are  ^'^-  BROWN.  Mr.  President,  I  send  an  q,jjg      PRESIDING     OFFICER      The 

working  in  8  different  subgroups  to  try  amendment  to  the  desk  and  ask  for  its  ^^^^^  ^jn  report. 

to  come  up  with  recommendations  on  '"^^°'*pnpe",nfM^'^'*??^irT<-PD       rpv.»  The  assistant  legislative  clerk  read 

ways  to  improve  the  competitive  pos-  iJrk  ^111  r        t            O*^^^^^^-     ^^^  as  follows: 

ture    of   the   country.    This    is    not,    I  ""  The "^^LsistanV legislative  clerk  read  „The   Senator   from    South   Carolina   [Mr. 

should  point  out  to  anyone  listening,  ^^  follows-  HollingsI,  for  Mr.  Dodd,  proposes  an  amend- 

this  is  not  the  Council  which  is  some-  m,.     c     \      ^         ^  ,      ^     ...     ,,         ,  nient  numbered  2756. 

what  more  controversial,  that  the  Vice  prI5o\e'ri°^eJdZen?Sb°erK5?'^°"'^  Mr.  HOLLINGS.  Mr.  President,  I  ask 

President  has  headed  in  recent  months,  on  page  83,  line  10,  after  "Agency"  insert  unanimous  consent  that  reading  of  the 

but  this  is  the  Competitiveness  Policy  the  following:  ".  Provided  further.  That  none  amendment  be  dispensed  with. 

Council    established    by    the    Omnibus  of  the  funds  made  available  by  this  Act  may  The  PRESIDING  OFFICER.  Without 

Trade  Competitiveness  Act  of  1988.  be  used  to  implement  or  enforce  any  Inter-  objection  it  is  so  ordered 

The  amendment  that  I  am  proposing  national  Coffee  Agreement  which  has  not  The  amendment  is  as  follows: 

hero  ia  nna  fhof   io  a/^oor^^o^^lo   ^r,  th^  o*®"  Submitted  to  the  United  States  Senate  „               „     , 

here  is  one  that  is  acceptable  to  the  ^^^  ^^^  ^^^^^^  ^^^  consent".  On  page  109.  after  line  8,  insert  the  foUow- 

managers  of  the  bill  on  both  sides.  I  ^       RRnwM      m        p       h     ^      tv,  ing  new  section: 

commend  it  to  the  Senate  for  adoption.  Mr.     bkuww.     Mr      f resident,     the  sec.  eiz.  fees  for  regulation  of  invest- 

The  PRESIDING  OFFICER    Is  there  amendment  is  quite  straightforward.  In  ment  advisers. 

further  debate  on  the  amendment?  ,^^'^  ^']\'^  funding  in  excess  of  $900,000  (a)  in  General.- 

Mr.  HOLLINGS.  Mr.  President,   this  ^°  ^""^  ^^^^  "?5°^'*^^°"rf  *  "^*  """^^^^  ^W^^;^- 

amendmenr  has  hepn  plearpri  nn  hnth  agreement.  The  last  coffee  agreement,  (A)    Currently    registered    advisers.- 

sSes     We    are    wnUne    to    acceSt    ?he  *'^^"  '^  ^^  '"  ^^f^^^'  ^^^^^  American  Each    investment  adviser   registered   under 

ol^lL^l.^         willing    CO    accept    tne  consumers  millions  of  dollars,  literally  ^he  Investment  Advisers  Act  of  1940  prior  to 

amenament.  millions   of  dollars     Whpn    nnnfas   pv  the  effective  date  of  this  section  .shall  sub- 

The      PRESIDING     OFFICER.      The  ^Tn  1^9  the  wholSe  pJ^ce^^^  mit  to  the  Securities  and  Exchange  Commis- 

question  is  on  agreeing  to  the  amend-  y  ^           a\^  ,    wnoiebaie  Price  oi  coi  ^j^^^  (hereafter  referred  to  as  the  "Commis- 

ment.  ^^^  dropped  46.1  percent  worldwide,  an  gjon")  an  annual  fee  to  be  used  by  the  Com- 

The  amendment  (No.  2754)  was  agreed  enormous   savings   for   American    con-  mission  for  recovery  of  the  costs  of  super- 

j-Q  sumers.  vision  and  regulation  of  investment  advisers, 

Mr     HriT  T  mr-Q     Mr     x>..^^iA^r,^      T  '^^^  administration  is  now  negotiat-  as  determined  according  to  the  schedule  set 

Mr.     nuL.L,i!SUi>.    Mr.     i^resiaent,     l  5^,^  ^  ^ew  coffee  agreement,  one  that  forth  in  subparagraph  (C). 

move  to  reconsiaer  the  vote  by  which  ^^^^^^  reverse  those  savings  and  could  <B)    Newly    registered    ADvisERS.-Each 

the  amendment  was  agreed  to.  ^gain    cost    American    consumers    lit-  Person  that  becomes  registered  as  an  invest- 

Mr.  BINOAMAN.  I  move  to  lay  that  erally    billions   of  dollars     What    this  "^®nt  adviser  in  accordance  with  the  Invest- 

motion  on  the  table.  amendment    simnlv    does    is    hold    in  "^^"^  Advisers  Act  of  1940  on  or  after  the  ef- 

Jhe  ™o«o„  to  ,a,  o„  the  Ub,e  wa,  ip^TA' Z^^k^Z^^r^il'LlIl  Sil^^^l^tS^:^']^'!: S 

%r     BINGAMAN.    Mr,  Presided.    .  L'nd'ftT'JdIS  rd'coS'Tt'^S  TSTiSC" """""""""""°' ^•" 

Wish  to  take  one  additional  moment  nothing  more   than   to  make   it  clear  (O  SCHEOULE.-The  schedule  set  forth  in 

before  yielding  the  Hoor.  ^jj^j  j-j^jg  ^^^y  ^jjj  exercise   its  con-  this  subparagraph  is  as  follows: 

I  want  to  commend  the  managers  of  gtitutional  powers  to  review  treaties;  Assets  under  manage-                         Fee  due: 

the  bill.  Senator  Hollings  and  Senator  to  make  sure  that  this  particular  new  ment 

RUDMAN,  for  the  superb  work  they  have  agreement  does  not  slip  through  the           ^^^  than  $10,000,000 $300 

done   on   this   legislation.    I   do   think  cracks  $10,000,000  or  more,  but  less 

that  this  appropriations  bill  contains  Mr.   President,  if  it  were  up  to  me  t9^'J^^*!??Tn;;"hnV"l.:;.;           *^ 

in  it  some  very  important  initiatives  alone.  I  would  eliminate  all  money  for  than' $50  (WO  000                             $1000 

that  were  recommended  both  by  the  de-  negotiating  a   new   cartel   agreement.  $50000000' or' more"  but"  ie^ 

fense  conversion  task  force  that  Sen-  This    amendment    does    not    do    that.             than  $100,000,000 $2,500 

ator  Pryor  headed  and  the  defense  con-  What  it  does,   though,  is  ask   that  at  $100,000,000  or  more,  but  less 

version  task  force  that  Senator  Run-  least  this  body  have  its  opportunity  to             than  $250,000,000  $4,000 

MAN  headed.  review    the   new   agreement    before    it  *250,000  000  or  more,  but  less 

We     have    significant     increases    in  goes  into  effect                                                         than  $600,000,000  $5,000 

funding   for  the  advanced   technology  Mr.  President,  I  reserve  the  remain-          »00,000.000  or  more  $7,000 

program.  We  have  considerable  in-  der  of  my  time  '^'  ^^^  "^'  ^ B^^s.-Fees  collected  in  accord- 
creases  l:or  the  Economic  Development  Mr.  HOLLINGS  Mr.  President,  this  "TA7bl'L'i':iL"drs'offreS"^ollecti^  to 
Administration:  funding  for  NIST,  nee-  amendment  was  cleared  on  both  sides,  the  Securities  and  Exchange  Commission  ap- 
essary  facilities  at  the  NIST  head-  and  I  urge  the  adoption  of  the  amend-  propriation  for  the  fiscal  year  ending  Sep- 
quarters  in  Gaithersburg.  We  have  also  ment.  tember  30, 1993; 
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(B)  be  available  to  the  Securities  and  Ex- 
change Commission  in  addition  to  any  othei' 
funds  provided  for  in  this  Act;  and 

(C)  remain  available  until  expended. 

(b)  Effective  Date.— This  section  shall  be- 
come effective  upon  the  enactment  of  au- 
thorization legislation  and  adoption  by  the 
Securities  and  Exchange  Commission  of  ap- 
propriate implementing  rules  and  regula- 
tions. 

Mr.  DODD.  Mr.  President,  let  me  say 
at  the  outset  that  this  amendment  has 
been  worked  out  with  the  SEC,  as  well 
as  with  the  industry.  We  also  worked 
very  closely  with  the  manager  of  the 
bill,  and  I  understand  he  supports  it, 
and  it  has  been  cleared  on  both  sides. 

This  amendment  addresses  the  seri- 
ous inadequacies  in  the  SEC's  current 
inspection  program  for  investment  ad- 
visers. It  would  establish  a  fee  struc- 
ture for  registered  investment  advisers 
and  the  fees  would  be  used  as  offsetting 
collections  to  fund  an  increase  in  the 
SEC  examiner  staff  responsible  for  in- 
vestment advisers. 

The  fees  would  be  paid  annually  and 
would  be  based  on  assets  under  man- 
agement. The  fee  for  the  smallest  in- 
vestment advisers  would  be  $300,  and 
the  fee  for  the  largest— those  with  over 
half  a  billion  dollars  under  manage- 
ment—would be  $7,000. 

Mr.  President,  the  public  probably  is 
more  familiar  with  the  term  financial 
planner  than  investment  adviser.  The 
terms  are  used  interchangeably  by 
many  people.  Technically,  an  invest- 
ment adviser  is  someone  who  receives 
compensation  for  giving  advice  relat- 
ing to  securities.  Investment  advisers 
are  required  to  register  with  the  Secu- 
rities and  Exchange  Commission,  and 
must  comply  with  disclosure,  record- 
keeping, and  other  investor  protection 
requirements. 

Congress  long  ago  determined  that  it 
was  in  the  national  interest  to  have 
strong  Federal  oversight  of  investment 
advisers.  If  we  want  people  to  have  con- 
fidence in  our  securities  markets,  to 
invest  in  our  markets  and  provide  the 
funds  necessary  for  capital  formation, 
economic  growth  and,  above  all,  jobs 
for  American  workers,  we  simply  can- 
not permit  unscrupulous  investment 
advisers  to  take  advantage  of  people 
who  come  to  them  for  advice.  Congress 
passed  the  Investment  Advisers  Act  in 
1940,  and  gave  the  SEC  the  responsibil- 
ity to  inspect  advisers,  for  the  protec- 
tion of  investors. 

Unfortunately,  we  now  have  at  the 
SEC  an  oversight  program  that,  in  the 
words  of  one  official,  "doesn't  even 
pass  the  laugh  test."  How  in  the  world 
can  we  represent  to  the  public  that  we 
are  supervising  this  industry,  when  the 
SEC  has  so  few  examiners  that  it  in- 
spects investment  advisers,  on  average, 
once  every  25  to  30  years. 

In  the  past  decade,  the  industry  has 
grown  dramatically:  SEC  staff  re- 
sources have  not.  From  1981  to  1991.  the 
number  of  advisers  registered  with  the 
SEC  increased  from  4,500  to  over  17,500, 


and  the  assets  under  their  management 
soared  from  $440  billion  to  $5.3  trillion. 
That  is  an  increase  of  more  than  1,100 
percent,  and  represents  more  than 
twice  the  amount  deposited  in  U.S. 
commercial  banks. 

But,  during  the  past  decade,  the  SEC 
examination  staff  increased  from  36  to 
just  46  examiners.  That's  46  examiners 
to  inspect  over  17,500  firms — with  as- 
sets of  $5.3  trillion. 

There  is  a  reason  why  the  industry 
has  grown  so  fast.  Quite  simply,  the  fi- 
nancial services  world  has  become  in- 
credibly complicated  for  the  average 
American.  More  and  more  Americans 
are  turning  to  professional  advisers  for 
help. 

Those  individuals  who  seek  help  from 
an  investment  adviser  may  be  seniors — 
those  who  have  retired  and  are  looking 
for  ways  to  make  their  savings  last  for 
the  remaining  years  of  their  lives. 
They  may  be  young  couples  planning 
for  a  family  or  saving  for  their  chil- 
dren's college  education.  They  may  be 
couples  reaching  middle  age,  trying  to 
invest  so  they  can  be  comfortable  in 
their  retirement  years.  They  may  be 
widows  or  divorcees  who  have  a  small 
inheritance  or  a  lump  sum  payment 
they  need  to  invest  safely,  to  provide 
for  their  future. 

Many  of  them  are  unsophisticated 
and  unsure,  and  they  are  looking  for 
someone  to  trust.  So  they  turn  to  an 
investment  adviser.  But,  in  some  cases, 
investment  advisers  may  be  more  in- 
terested in  the  fees  they  collect  or  in 
the  commissions  they  generate  than 
they  are  in  rendering  sound,  objective 
advice  to  their  clients. 

At  our  subcommittee  hearing  on  this 
issue,  one  investor,  Elizabeth  Faitella, 
from  Unionville,  CT,  lost  more  than 
$30,000— most  of  her  family's  savings, 
as  a  result  of  dealing  with  an  unscrupu- 
lous investment  adviser. 

The  SEC  and  other  experts  share  my 
concern  that  seniors  may  be  the  most 
vulnerable.  The  current  low  interest 
rate  environment  is  forcing  many  of 
our  seniors  to  look  for  alternatives  to 
interest-bearing  instruments.  And, 
when  they  are  taken  in  by  con  men, 
they,  unlike  many  of  us,  have  no  op- 
portunity to  recoup  their  losses,  be- 
cause their  income-earning  days  are 
over. 

And.  it  is  not  just  individuals  who 
use  investment  advisers.  Many  cities 
and  counties  rely  on  professional  in- 
vestment advisers,  to  help  invest  tax 
receipts  or  other  government  funds.  In 
just  this  past  year.  Iowa  trust  fund,  a 
group  of  cities  that  invested  funds  with 
a  California  investment  adviser  named 
Steven  Wymer.  may  have  lost  over  $70 
million  in  the  taxpayer  funds  of  that 
State  as  a  result  of  his  fraud. 

When  the  SEC  simply  does  not  have 
enough  cops  on  the  beat,  individual  in- 
vestors suffer,  taxpayers  suffer,  and 
capital  formation  suffers— because  in- 
vestors lose  confidence  in  our  capital 
markets. 


Now,  the  SEC  and  the  industry  have 
studied  this  problem  for  more  than  5 
years.  They  developed  a  bill,  which  we 
reported  from  the  Securities  Sub- 
committee with  broad  support  by  com- 
mittee members  and  with  the  strong 
support  of  the  industry.  The  bill,  S. 
2266.  established  a  new  fee  structure  for 
investment  advisers  and  provided  that 
those  fees  would  be  used  as  offsetting 
collections  to  fund  an  increase  in  the 
number  of  SEC  examiners  assigned  to 
inspect  investment  advisers.  The  bill 
contained  other  provisions,  to  give  the 
SEC  authority  to  require  fidelity  bonds 
for  investment  advisers  and  to  provide 
one-stop  filings,  so  that  advisers  would 
not  have  to  file  separately  with  50 
States.  It  also  contained  provisions 
which  removed  certain  restrictions  on 
mutual  funds  trading  for  their  cus- 
tomers—to  provide  savings  of  hundreds 
of  millions  of  dollars,  according  to  in- 
dustry estimates.  The  Banking  Com- 
mittee voted  to  report  the  bill  on  May 
21,  and  it  is  pending  on  the  Senate  cal- 
endar. But,  in  order  to  implement  the 
fee  provisions  of  the  bill,  the  fees  must 
be  passed  separately  as  part  of  the 
SEC's  appropriations.  My  amendment 
contains  that  portion  of  the  bill. 

Let  me  underscore  that  the  bill  we 
reported  is  the  only  proposal  that  has 
achieved  broad  consensus — from  the  in- 
dustry and  the  regulators  alike. 
Consumer  groups  would  like  us  to  have 
gone  further.  I.  personally,  might  like 
to  see  a  few  more  things  in  the  bill. 

But,  we  worked  this  out  very  care- 
fully. The  industry  has  stepped  up  to 
the  plate  and  said  it  is  willing  to  pay 
an  annual  fee  based  on  the  assets  under 
their  management^ranging  from  $300 
for  small  advisers  to  $7,000  for  the  larg- 
est ones,  so  long  as  the  fees  are  used  to 
fund  an  enhanced  SEC  inspection  pro- 
gram. 

If  we  pass  this  amendment,  we  finally 
will  have  more  cops  on  the  beat.  The 
SEC  will  be  able  to  inspect  investment 
advisers  at  least  once  every  3  to  5 
years. 

This  approach  is  endorsed  by:  The 
SEC,  by  State  regulators,  the  Invest- 
ment Company  Institute,  associations 
representing  small  financial  planners, 
and  by  the  securities  industry  associa- 
tion. 

Mr.  HOLLINGS.  Mr.  President,  the 
Securities  and  Exchange  Commission 
currently  has  46  examiners  assigned 
presently  to  score  some  17,500  invest- 
ment advisers.  Obviously,  the  chance 
for  an  examiner  to  really  review  the 
activities  is  very,  very  limited.  It  is  on 
the  average  about  once  every  25  or  30 
days.  The  funds  appropriated  by  the 
new  fees  in  this  particular  amendment 
would  permit  the  Securities  and  Ex- 
change Commission  to  add  approxi- 
mately 120  examiners,  and  enable  the 
SEC  to  reduce  the  inspection  cycle  to 
approximately  once  every  3  to  5  years. 

The  fee  schedule  provided  has  the 
support  of  the  SEC.  the  industry,  and 
the  State  regulators. 
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The  amendment  has  been  cleared  on 
both  sides.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2756)  was  agreed 
to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  is  contemplat- 
ing offering  one  or  more  amendments 
with  respect  to  the  pending  amend- 
ment. But  in  the  interim,  while  we  are 
working  to  prepare  it,  I  thought  I 
would  share  with  my  colleagues  what 
the  papers  have  been  saying  about  the 
action  of  the  City  Council  of  Washing- 
ton, the  action  which  the  pending 
amendment  would  undo. 

On  November  1,  1991,  the  Washington 
Post  said: 

Assault  Weapon  Liabilfty:  Yes 

Should  the  manufacturers,  importers  and 
dealers  of  assault  weapons  be  held  liable  for 
all  injuries  inflicted  by  the  use  of  assault 
weapons  In  this  city?  In  the  past,  our  answer 
has  been  no,  but  we  believe  it's  time  to  say 
yes,  with  votes  for  Referendum  006  on  the 
D.C.  ballot  Tuesday.  Our  opposition  until 
now  was  on  grounds  that  (1)  these  weapons 
already  are  banned  in  the  District,  (2)  the  ef- 
fective answer  would  be  federal  action  ban- 
ning them  everywhere  in  the  United  States, 
and  (3)  it  is  a  long  reach  for  one  city  to  try 
to  wipe  out  the  making  and  marketing  of 
firearms  considered  legal  elsewhere.  But  too 
many  innocent  people  in  too  many  bullet- 
riddled  neighborhoods  are  at  wit's  end— des- 
perate for  help  that  Congress  and  the  White 
House  refuse  to  extend  by  stopping  the  flow 
of  weapons  that  have  no  purpose  other  than 
to  maim  and  kill. 

Ministers,  civic  leaders  and  grief-stricken, 
angry  relatives  of  victims  see  an  opportunity 
in  this  vote  not  only  to  send  a  message  to 
the  industries  that  supply  the  world  with 
these  weapons  of  immorality  but  also  to 
make  them  bear  the  costs  of  conscious  mar- 
keting decisions  that  expose  society  to  ex- 
traordinary, costly  risks.  The  more  than  125 
ministers  supporting  this  referendum  pro- 
posal will  tell  you  they  are  burying  young 
people  all  the  time,  that  the  semiautomatic 
weapons  specifically  cited  in  the  measure  are 
playing  an  increasing  role  in  the  taking  of 
lives  that  now  is  witnessed  so  frequently. 
"Something  more  has  got  to  be  attempted." 
says  the  Rev.  Albert  Gallmon  Jr.,  pastor  of 
Mount  Carmel  Baptist  Church.  "We  can't 
Just  say,  'Let  God  take  care  of  it.' " 

What  would  the  proposal  do?  It  might  just 
cause  the  forces  behind  assault  weapons  to 
be  a  little  more  careful  in  their  manufactur- 
ing and  distribution.  And  though  it  would  be 
one  city  acting  on  its  own,  it  could  show 
other  cities  and  states  a  way  to  join  up  and 
increase  the  pressures.  Supporters  of  the 
D.C.  proposal  note  that  in  liability  cases,  the 
issue  is  not  whether  an  activity  such  as 
making  or  distributing  weapons  is  allowed  to 
occur,  but  rather  who  should  pay  for  the 
damage  that  results. 


The  Rev.  H.  Beecher  Hicks  Jr.,  senior  min- 
ister of  the  Metropolitan  Church  and  chair- 
man of  the  Committee  for  Strict  Liability 
supporting  the  referendum  measure,  says 
that  however  complex  the  politics  of  this 
proposal  may  become.  "We  cannot  be  silent 
in  the  face  of  the  misery  confronting  our 
city.  Human  life  la  at  stake,  and  we  are  com- 
pelled to  stand  up  for  that  life."  The  message 
of  the  ministers  Is  compelling— and  should  be 
sent  where  It  counts  by  the  voters  of  this 
city. 

What  they  are  saying  is  that  there 
are  more  and  more  human  lives  being 
lost  by  the  use  of  assault  weapons  and 
semiautomatic  weapons  In  this  com- 
munity, and  there  has  to  be  a  stop  put 
to  it.  And  they  believe  this  is  one  way 
they  can  have  an  impact  upon  it. 

Is  that  the  only  editorial,  from  the 
Washington  Post?  No:  the  New  York 
Times.  I  am  reading  from  the  editorial, 
which  was  November  12,  1991;  and  the 
Washington  Post  editorial  was  Novem- 
ber 1,  1991. 

Last  week,  voters  In  Washington,  D.C  re- 
versed their  City  Council's  craven  repeal  of  a 
law  that  would  make  gun  makers  and  dealers 
liable  for  Injuries  caused  by  assault  weapons. 
That  sends  a  message  to  all  jurisdictions 
where  voters  are  fed  up  with  gun  violence 
and  official  reluctance  to  confront  it. 

Late  last  year  the  Council  enacted  a  law 
Imposing  "strict  liability"  on  purveyors  of  14 
types  of  semiautomatic  rifles  and  pistols  de- 
signed for  military  use  but  prized  by  crimi- 
nals. Strict  liability  allows  victims  to  re- 
cover damages  from  the  manufacturers  and 
dealers  even  though  they  had  nothing  to  do 
with  gun  crimes.  The  law  already  recognizes 
such  liability  for  other  businesses  engaged  In 
"abnormally  dangerous  "  commercial  activ- 
ity, like  shipping  explosives  or  disposing  of 
toxic  wastes. 

Representative  Thomas  Bliley  of  Virginia, 
the  ranking  Republican  on  the  House  com- 
mittee that  supervises  the  District  of  Colum- 
bia, objected.  Assault  weapons  are  sold  le- 
gally In  his  home  state.  In  fact.  Virginia  Is  a 
big  source  of  guns  smuggled  Into  the  Dis- 
trict. Mr.  Bliley  played  hardball:  he  threat- 
ened to  block  $100  million  In  emergency  aid 
for  the  District  unless  It  repealed  strict  li- 
ability. 

He  may  get  onto  the  list  of  "Profiles 
in  Courage"  for  offering  that  amend- 
ment— maybe  not. 

Mayor  Sharon  Pratt  Dixon  and  the  City 
Council  caved  In. 

Supporters  of  the  law  then  tried  to  repeal 
the  repeal  with  a  ballot  initiative.  Last  week 
a  77  percent  majority  approved  the  initia- 
tive; the  law  will  now  take  effect  at  Christ- 
mas. The  gun  lobby  can  be  expected  to  press 
Congress  to  overrule  the  vote  and  test  the 
law  in  court.  But  legislation  would  require 
support  from  a  Senate  that  has  already 
passed  a  ban  on  the  same  weapons. 

In  1985  Maryland's  Court  of  Appeals  upheld 
strict  liability  for  makers  of  cheap  "Satur- 
day night  special"  handguns.  There  appears 
to  be  an  even  stronger  case  for  classifying 
the  sale  of  assault  weapons  as  abnormally 
dangerous  activity.  (The  Maryland  finding 
no  longer  stands  because  the  legislature  sub- 
sequently overruled  it  when  It  passed  an  out- 
right ban  on  Saturday  night  specials.) 

Some  people  question  the  whole  idea  of 
using  liability  law  to  advance  gun  control 
when  legislatures  refuse  to  approve  more  di- 
rect bans.  But  in  Wa.shlngton's  case,  both  the 


City  Council  and  Congress  ignored  the  public 
demand  expressed  In  the  ballot  Initiative. 
Such  an  Initiative,  and  strict  liability,  may 
be  Imperfect  devices,  but  the  dally  bloodshed 
caused  by  assault  weapons  goes  on. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  second? 

Mr.  METZENBAUM.  I  yield  without 
losing  my  right  to  the  floor. 

Mr.  BIDEN.  Mr.  President,  let  me 
begin  by  saying  I  strongly  support  the 
position  of  the  manager  of  this  bill 
that  this  is  legislating  on  an  appropria- 
tions bill.  I  wish  we  could  get  on  with 
the  debate  on  the  underlying  appro- 
priations as  opposed  to  the  legislating 
that  is  going  on.  And  I  respect  my 
friend  from  New  Hampshire  for  press- 
ing the  point. 

But  I  kind  of  find  it  fascioating.  I 
just  sat  through,  as  did  the  Senator 
from  Ohio,  the  better  part  of  3  months 
of  off-and-on  debate — sometimes  on— 
and  very  vigorous  d«btit«  iu  the  Senate 
Judiciary  Committee,  with  a  group  of 
Senators— it  turned  out  to  be  a  bare 
majority,  but  a  majority  of  Senators- 
who  thought  we  should  change  the  tort 
laws  and  liability  law  so  that  any  book 
store  owner  who  sold  any  material  that 
turned  out  to  be  obscene,  if  that  mate- 
rial was  ever  read  by  someone  who 
committed  a  crime,  a  sexual  offense, 
that  that  book  store  owner— not  just 
the  person  who  wrote  the  literature, 
but  the  book  store  owner— and  every- 
one else  should  be  liable  for  damages, 
et  cetera,  et  cetera,  et  cetera. 

I  will  not  bore  my  friend,  who  knows 
the  issue  well.  I  took  a  glance  at  the 
vote  on  this  amendment.  The  very  peo- 
ple who  are  telling  us  that  it  is  out- 
rageous that  we  allow  bookstore  own- 
ers, whether  they  knew  it  or  not,  to 
sell  any  material  out  of  the  20,(XX), 
30,000,  40,000,  50,000,  70,000,  100,000  vol- 
umes of  material  they  sell,  that  that 
person  should  be  liable,  even  though 
there  is  no  evidence  of  a  causal  connec- 
tion between  someone  reading  that 
book  and  crime  being  committed,  they 
are  ready  to  scuttle  the  first  amend- 
ment, and  they  vote  for  or  speak  for  or 
have  voted  for  changing  the  tort  law  so 
that  a  bookstore  owner,  for  example, 
will  be  held  liable. 

Pornography  is  a  serious  problem. 
Obscenity  is  a  serious  problem.  Crimes 
against  women  are  a  horrendous  prob- 
lem, the  worst  single  problem  we  face 
on  the  crime  front  in  America.  So  I  ac- 
knowledge it  is  arguable— I  happen  to 
not  agree  with  the  specific  legisla- 
tion— and  now  I  find  we  come  along 
here  with  guns  and,  lo  and  behold,  the 
protectors  of  those  in  America  who 
may  or  may  not  directly,  indirectly, 
incidentally,  or  otherwise  have  been 
exposed  to  a  piece  of  obscene  material 
who  may  have  later  committed  a 
crime,  whether  or  not  there  is  a  causal 
connection,  because  they  wish  to  pro- 
tect the  American  people,  they  are 
willing  to  take  the  first  amendment 
and  basically  drop  it  in  a  bin  over  here. 
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But  when  it  comes  to  guns,  24,600  mur- 
ders this  year— 24.600  murders. 

This  President  has  the  worst  record 
of  any  President  in  the  history  of  the 
United  States  of  America  based  on  the 
statistics  in  terms  of  fighting  crime. 
But  when  it  comes  to  guns,  that  tort 
principle  does  not  make  sense;  that  is, 
to  hold  someone  liable  for  selling  a  gun 
that  ultimately  is  purchased  by  some- 
one who  commits  a  crime.  I  happen  to 
think  it  is  all,  whether  it  applies  to 
guns  or  to  bookstore  owners,  very,  very 
shaky  law.  I  understand  the  view  of  the 
people  from  the  city  of  Washington, 
DC,  but  I  must  say,  as  matter  of  a  prin- 
ciple of  tort  law,  it  is  a  shaky  principle 
to  extend  it  this  far,  notwithstanding 
what  the  Washington  Post  thinks. 

But  all  I  want  to  point  out  to  my 
friends  here,  those  who  are  going  to 
come  to  the  floor  today  and  argue  that 
the  D.C.  law  should  be  repealed  because 
it  is  bad  law,  I  hope  you  are  going  to  be 
here  when  legislation  comes  forward 
relating  to  the  first  amendment  be- 
cause I  am  going  to  remind  you  of  your 
votes.  I  am  going  to  read  back  into  the 
Record  the  same  tort  principles  that 
you  want  to  see  changed  and  applied  to 
the  notion  of  obscenity  and  pornog- 
raphy, and  yet  unwilling  to  have  it 
apply  to  guns. 

I  do  not  ever  ask  for  consistency. 
Lord  knows  many  of  us  are  not  consist- 
ent. Ralph  Waldo  Emerson  said: 

A  foolish  consistency  is  the  hobgoblin  of 
little  minds,  adored  by  little  statesmen  and 
philosophers  and  divines. 

We  see  it  all  the  time  here,  inconsist- 
encies. We  seldom  even  see  foolish  con- 
sistency. 

Without  belaboring  the  point,  I  want 
to  remind  my  friend  from  New  Hamp- 
shire, my  friend  from  Ohio,  and  all  my 
friends  on  the  floor  of  that  old  expres- 
sion we  heard  our  mothers  grand- 
mothers use:  What  is  good  for  the 
goose  is  good  for  the  gander.  If  it  is 
good  enough  to  stop  murder,  then 
maybe  it  is  good  enough  to  try  is  stop 
pornography-related  sexual  crimes,  if 
that  can  be  shown.  If  it  is  good  enough 
to  stop  pornography-related  sexual 
crimes,  if  it  can  be  shown,  maybe  it  is 
good  enough  to  stop  crimes  resulting  in 
maiming  and  death  of  individuals. 

But  we  cannot  have  it  both  ways.  Ei- 
ther we  change  the  tort  law  and  change 
the  product  liability  law  or  we  do  not 
change  it.  To  say  bookstore  owners  are 
on  the  hook,  but  gun  store  owners  are 
not  on  the  hook,  that  seems  to  me  to 
be  a  little  bit  frivolous.  I  thought  I 
would  remind  my  colleagues  of  that. 

I  thank  my  friend  for  being  kind 
enough  to  yield  the  floor.  I  support  his 
position  in  terms  of  getting  this  piece 
of  legislation  off  this  appropriations 
bill  and  let  the  folks  of  D.C.  fight  out 
what  they  think  is  the  appropriate 
change,  if  any,  in  the  law. 

I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Delaware,  as  usual, 
makes  a  very  persuasive  argument, 
that  if  you  are  going  to  have  one  line 
of  reasoning  when  it  comes  to  the  con- 
sequential effects  of  pornography,  then 
you  ought  to  have  the  same  line  of  rea- 
soning with  respect  to  assault  weapons. 
But  the  fact  is  the  Members  of  this 
body,  too  many  of  them,  feel  dif- 
ferently. The  committee  discussed  this 
for  some  weeks  and  indicated  that, 
without  any  special  causal  relation- 
ship, those  who  sold  pornographic  ma- 
terial were  to  be  held  responsible.  And 
that  is  what  the  people  of  the  District 
of  Columbia  said. 

I  was  in  error  when  I  spoke  earlier 
because  I  talked  about  the  enactment 
of  the  District  Council.  The  fact  is  it 
was  an  enactment  of  the  people  of 
Washington,  a  referendum.  Seventy- 
seven  percent  of  the  people  indicated 
that  they  are  sick  and  tired  of  having 
their  sisters  and  their  brothers  and 
their  fathers  and  their  mothers  and 
their  grandparents  and  the  babies 
mowed  down  by  assault  weapons  put  in 
the  hands  of  maniacs  who  roam  the 
streets,  and  they  want  to  put  a  stop  to 
it.  So  they  tried  to  do  the  decent,  re- 
sponsible thing.  But  this  great  United 
States  Senate  says: 

Oh,  no,  you  cannot  do  that  which  you 
think  you  should  do  in  order  to  protect  your 
community.  We  are  going-  to  tell  you  what  to 
do  because  we  have  the  power  of  the  purse 
strings. 

I  think  it  is  absurd,  I  think  it  is  irre- 
sponsible, and  I  think  it  is  shameful. 
Every  editorial  that  has  been  written 
on  the  subject  has  indicated  support 
for  the  District  of  Columbia  position, 
at  least  every  one  that  I  have  seen.  I 
came  across  another  one  in  Roll  Call. 
Roll  Call  says: 

DCs  Gun  Liability  Law,  and  Congress 
Earlier  this  year.  Mayor  Sharon  Pratt 
Dixon  and  the  DC  City  Council  in  an  act  of 
cowardice,  agreed  to  rescind  a  law  that  held 
manufacturers  and  sellers  of  vicious  semi- 
automatic assault  weapons  liable  for  the 
deaths  and  injuries  they  cause.  On  Tuesday. 
in  a  sharp  rebuke.  District  voters,  by  nearly 
four-to-one,  approved  a  ballot  initiative  to 
restore  the  legislation.  This  city  is  sick  of 
violence,  and  sick  of  politicians  who  don't 
make  fighting  crime  their  top  priority.  Cer- 
tainly, the  gun  liability  law  will  end  up  in 
court,  where  we  hope  It  will  be  upheld.  But 
there's  a  more  important  Issue  at  hand.  Con- 
gress has  the  authority  to  pass  Its  own  legis- 
lation rescinding  the  Initiative,  and.  even  be- 
fore the  referendum  passed.  Reps.  Dana 
Rohrabacher  (R-Callf)  and  Larry  Combest 
(R-Texas)  submitted  a  bill  to  do  just  that. 
The  gun-loving  residents  of  Palos  Verdes  and 
Lubbock  may  not  want  a  liability  law  to 
deal  with  disgusting  weapons  like  the  Tec-9 
and  the  'Street-Sweeper  "  (a  sawed-off  shot- 
gun that  can  fire  12  rounds  in  three  seconds), 
but  the  residents  of  this  city— especially  the 
black  residents,  whose  neighborhoods  have 
been  overrun  by  thugs— clearly  do.  For  Con- 
gress to  deprive  the  District  of  this  defense 
against  crime  would  be  a  crime  itself,  an  af- 


front   to    self-determination    and    human 
rights. 

I  say  to  my  colleagues,  how  can  you 
do  this  to  a  community?  These  are  peo- 
ple, decent  people  who  have  children, 
who  have  parents,  who  want  their  fam- 
ilies to  grow  up  without  being  mur- 
dered in  the  streets  every  night,  and, 
yes,  too  often  in  the  daytime.  But  what 
happens?  They  pass  a  bill,  an  ordinance 
to  do  something  about  it.  And  what  do 
we  do?  We  come  here  because  we  are 
subject  to  the  whims  and  the  pressures 
of  the  National  Rifle  Association.  They 
might  not  support  somebody  if  we 
voted  the  wrong  way  with  respect  to 
this  proposal. 

So  the  National  Rifle  Association 
puts  pressure  on  the  Congress  of  the 
United  States  and  the  Congress  of  the 
United  States  buckles  in  and  we  say  to 
the  people  of  Washington,  the  ordi- 
nance that  you  passed  by  a  T7-percent 
margin,  you  cannot  have  that  legisla- 
tion. We  are  going  to  tell  you  what  to 
do.  We  repeal  it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
Mr.  SMITH.  Mr.  President,  I  object. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 

The  bill  clerk  continued  with  the  call 
of  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded  with 
the  understanding  that  the  Senator 
from  Ohio  and  such  other  Members  on 
the  floor  may  be  involved  in  a  col- 
loquy, but  not  for  the  purpose  of  offer- 
ing an  amendment,  and  that  imme- 
diately thereafter,  the  quorum  call  be 
put  into  effect. 

THe  PRESIDING  OFFICER.  The 
Chair  is  informed  from  a  parliamen- 
tary perspective  that  the  Senator  may 
not  qualify  the  conditions  under  which 
the  quorum  call  may  be  rescinded. 
Is  there  objection? 
Mr.  SMITH.  Reserving  the  right  to 

object 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Chair  informs  the  Senator 
that  there  is  not  a  provision  for  debat- 
ing whether  or  not  the  quorum  call  can 
be  rescinded. 

Mr.  SMITH.  I  withdraw  the  objec- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  I  assure  the 
Senator  from  New  Hampshire  that  I 
asked  for  the  quorum  call  to  be  called 
off  in  order  that  I  may  engage  in  a  col- 
loquy with  the  distinguished  manager 
of  the  bill. 

Am  I  correct  in  the  advice  that  has 
just  been  given  to  me  that  the  Senator 


19482 


CONGRESSIONAL  RECORD— SENATE 


July  27,  1992 


from  South  Carolina  will  be  the  chair 
of  the  conference  committee,  or  rather 
will  be  the  chair  from  the  Senate  side, 
and  that  the  Senator  from  South  Caro- 
lina has  every  intention  of  dropping 
the  amendment  that  is  presently  pend- 
ing before  the  body? 

Mr.  HOLLINGS.  In  response  to  the 
Senator  from  Ohio,  I  told  our  colleague 
from  New  Hampshire  that  is  within  the 
matter,  at  best,  of  the  District  of  Co- 
lumbia appropriations  bill,  and  had  no 
relation  whatsoever  to  the  Depart- 
ments of  Justice,  State  or  Commerce, 
and  that  I  did  not  see  how  we  could 
hold  it  on  the  bill.  I  was  more  or  less 
indicating  no  Senator  could  say  we  are 
going  to  knock  it  out  or  keep  it  in,  but 
if  I  had  bet  on  it,  I  would  bet  it  would 
not  be  in  the  bill. 

Mr.  METZENBAUM.  Does  the  Sen- 
ator from  South  Carolina  mean  by  his 
response  that  he  would  personally  urge 
the  conference  committee  to  drop  the 
amendment?  I  am  aware  of  the  fact 
that  the  Senator  from  South  Carolina, 
I  believe,  has  voted  to  overrule  the 
chair  in  its  decision  on  this  subject. 

Mr.  HOLLINGS.  Yes.  I  said  at  that 
particular  time — and  it  is  already  a 
matter  of  record — that  I  agree  with  the 
Senator  from  New  Hampshire  as  to  the 
substance  and  not  the  procedure. 
Therefore,  on  the  procedural  point,  it 
would  not  be  in  our  bill. 

Mr.  METZENBAUM.  It  would  not  be 
in  our  bill? 

Mr.  HOLLINGS.  Would  not  be  in  our 
bill. 

Mr.  METZENBAUM.  Such  a  represen- 
tation will  be  made  to  the  conference 
committee,  and  you  will  make  every 
possible  effort  to  eliminate  this  amend- 
ment from  the  bill? 

Mr.  HOLLINGS.  That  is  correct,  and 
that  is  the  position  of  the  Senator  from 
New  Hampshire,  as  far  as  I  understand 
it. 

Mr.  METZENBAUM.  Is  the  Senator 
from  New  Hampshire  available  to  re- 
spond? 

Mr.   HOLLINGS.    He   is   on   his   way 

Mr!  METZENBAUM.  I  would  like  to 
put  that  question  to  him,  as  well,  and 
I  therefore  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
not  trying  to  interrupt  their  under- 
standing, but  just  on  two  amendments 
that  have  been  cleared  on  both  sides,  I 
would  like  to  use  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

AMENDMENT  NO.  2757 

Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  the  distinguished  Senators  from 


Rhode  Island  [Mr.  Pell  and  Mr. 
Chafee]  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS],  for  Mr.  Pell  for  himself  and  Mr. 
CHAKEE.  proposes  an  amendment  numbered 
2757. 

On  page  91.  line  17  delete  the  period  and  in- 
sert in  Ueu  thereof  the  following:  ":  Provided 
further.  That  $800,000  shall  be  available  for 
the  World  Scholar-Athlete  Games.". 

Mr.  HOLLINGS.  Mr.  President,  this 
is  an  S800,000  earmark  under  the  USIA 
budget  for  the  World  Scholar-Athlete 
Games  to  be  held  next  June  in  Rhode 
Island. 

Mr.  PELL.  Mr.  President,  on  behalf 
of  Senator  Chafee  and  myself,  I  am  of- 
fering an  amendment  to  provide 
$800,000  in  fiscal  year  1993  for  the 
World-Scholar  Athlete  Games  to  be 
held  next  June  in  Rhode  Island. 

These  games  will  bring  together 
some  2,000  scholars  and  scholar-ath- 
letes from  more  than  100  countries  to 
participate  in  educational,  cultural 
and  athletic  events. 

In  order  to  participate  in  these 
games,  American  and  foreign  partici- 
pants will  have  to  have  high  academic 
achievement,  demonstrated  proficiency 
in  cultural  or  athletic  endeavors,  and 
clear  leadership  qualities. 

The  games  will  have  three  compo- 
nents: an  educational  portion  revolving 
around  topics  such  as  world  peace,  drug 
abuse  and  the  environment:  a  cultural 
program  consisting  of  workshops  in  art 
and  music:  and  athletic  competition. 

Our  distinguished  colleague  from 
New  Jersey,  Senator  Bradley,  is  the 
honorary  chair  of  the  games. 

To  date,  more  than  1,500  students 
worldwide,  including  young  scholars 
from  all  50  States  and  the  District  of 
Columbia,  have  been  nominated  to  par- 
ticipate in  the  games. 

The  budget  for  the  games  is  $4.3  mil- 
lion. The  Institute  of  International 
Sport,  which  is  organizing  the  games, 
has  received  donations  from  private 
contributors  and  corporations.  How- 
ever, that  funding  is  not  sufficient  to 
cover  all  of  the  costs. 

The  amount  sought  from  Federal 
funding  is  modest  compared  to  the 
overall  budget.  Moreover,  there  is 
precedent  for  funding  games  such  as 
these.  The  Pan  Am  Games  and  the 
World  University  Games  are  just  two 
such  examples. 

As  one  who  has  been  a  long-time  sup- 
porter of  exchanges,  I  believe  that 
these  games  will  play  an  important 
role  in  educating  and  sensitizing  these 
young  people,  many  of  whom  may  be 
future  leaders,  to  the  problems  and  the 
aspirations  of  other  countries  and 
other  peoples. 

This  money  is  an  investment  in 
international  understanding  and  future 
stability.  I  believe  it  is  a  good  invest- 
ment and  I  urge  my  colleagues  to  sup- 
port it. 


Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment 
offered  by  my  friend,  the  distinguished 
senior  Senator  from  Rhode  Island. 

The  World  Scholar-Athlete  Games 
should  be  a  marvelous  event.  The 
games  will  bring  together  an  equal 
number  of  young  men  and  women  from 
more  than  100  nations  and  all  50  States 
to  promote  international  understand- 
ing and  cross-cultural  exchange.  More 
than  2,000  individuals  are  expected  to 
attend  the  event  that  will  be  held  in 
Rhode  Island  from  June  20  to  July  1, 
1993. 

Unlike  the  Summer  Olympic  Games 
that  are  currently  underway  in  Bar- 
celona, Spain,  the  World  Scholar 
Games  will  not  pit  one  nation  compet- 
ing against  another  in  pursuit  of  gold, 
silver,  and  bronze  medals.  Instead,  in- 
dividuals will  be  chosen  at  random  to 
participate  in  just  four  team  sports: 
volleyball,  soccer,  basketball,  and  ten- 
nis doubles.  Therefore,  a  team  may  be 
composed  of  scholar-athletes  from  a 
variety  of  nations — perhaps  a  Cuban 
and  an  American  on  the  same  basket- 
ball team,  or  an  Israeli  and  a  Palestin- 
ian on  the  same  soccer  squad.  The 
focus  will  be  on  teamwork  and  partici- 
pation, as  opposed  to  nationalism  and 
the  quest  for  gold  medals. 

The  games  will  be  more  than  just  an 
athletic  event.  In  addition  to  the  sport 
competitions,  there  will  be  a  cultural 
component  for  a  separate  group  of 
young  singers,  artists,  writers,  and 
poets.  Each  participating  nation  and 
state  will  join  to  craft  songs  and  artis- 
tic exhibits  celebrating  the  themes  of 
international  peace. 

Let  me  describe  the  goals  of  the 
games: 

To  promote  understanding,  accept- 
ance, and  friendship  among  the  youth 
of  the  world  through  experiences  in 
sports,  music,  art,  writing,  poetry,  and 
seminar  discussions: 

To  establish  open,  nonpolitical,  long- 
standing relationships  among  tomor- 
row's world  leaders: 

To  utilize  sport  and  the  arts  as  a 
means  of  communication  for  learning 
rather  than  competition  among  na- 
tions; and 

To  renew  the  concept  of  amateurism 
in  a  major  international  sporting 
event. 

Mr.  President,  now  that  the  cold  war 
is  over  and  old  adversaries  are  now 
friends,  it  is  especially  important  to 
foster  events  such  as  the  World  Schol- 
ar-Athlete Games.  We  hope  the  next 
decade  and  beyond  will  be  a  period  of 
peace  and  deepening  understanding  be- 
tween the  world's  rich  and  varied  cul- 
tures. The  games  will  certainly  play  an 
important  role  by  bringing  together 
talented  young  people  from  around  the 
globe. 

I  am  proud  to  serve— along  with  Sen- 
ator Pell — on  the  Diplomatic  Council 
at  the  Institute  for  International 
Sport,  the  parent  organization  that  de- 
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veloped  the  idea  for  the  World  Scholar- 
Athlete  Games.  The  Institute  does  a 
fine  job,  and  I  look  forward  to  welcom- 
ing both  our  international  guests  and 
the  stateside  competitors  to  the  events 
next  summer.  It  will  be  a  wonderful 
celebration,  and  a  great  opportunity 
for  American  young  people  to  meet  and 
learn  from  our  foreign  visitors. 

Mr.  President,  I  support  the  amend- 
ment offered  by  Senator  Pell  and  urge 
its  adoption. 

Mr.  ROLLINGS.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2757)  was  agreed 
to. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment again  be  temporarily  laid  aside 
so  I  can  offer  this  amendment  on  behalf 
of  Senator  Adams. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  27S8 

(Purpose:  To  provide  equitable  relief  to  Jo- 
seph Karel  Hasek  to  allow  him  to  be  com- 
pensated for  his  losses) 
Mr.  ROLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inrunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Carolina  [Mr. 
HOLLINGS],  for  Mr.  ADAMS,  for  himself  and 
Mr.  PEXL,  proposed  an  amendment  numbered 
2758. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  fimendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 
Sec.    .  (a)  Pursuant  to  Private  Law  98-54 
and  notwithstanding  any  other  provisions  of 
law,   the   Secretary  of  the  Treasury  Is  di- 
rected to  pay  from  funds  provided  In  this  Act 
to  the  Department  of  State  and  Identified  by 
the    Secretary    of    State    to    Joseph    Karel 
Hasek.  $250,000  (less  than  5  percent  of  his 
losses),    together    with    Interest    calculated 
under  subsection  (b),  not  later  than  30  days 
after  enactment  of  this  Act. 

(b)  The  Interest  to  be  paid  under  sub- 
section (a)  shall  represent  the  amount  of  In- 
terest accruing  on  $250,000  from  August  1. 
1955,  to  August  8,  1958.  at  a  rate  which  shall 
be  determined  by  the  Secretary  of  the  Treas- 
ury. 

(c)  No  amount  in  excess  of  10  percent  of 
any  amount  paid  pursuant  to  this  section 
may  be  paid  to  or  received  by  any  attorney 
or  agent  for  services  rendered  in  connection 
with  such  payment,  and  any  such  excessive 
payment  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding. 

Mr.  ADAMS.  Mr.  President,  I  offer 
this  amendment  today  to  correct  a 
grave  injustice  that  has  been  done  to  a 
citizen  of  the  United  States. 

This  individual  became  a  U.S.  citizen 
in  the  middle  of  his  life.  He  is  a  person 
who  knows  the  value  of  the  fi-eedoms 
that  this  Nation  was  based  on. 


I  am  referring  to  Dr.  Joseph  Karl 
Hasek.  Dr.  Hasek  is  well  known  to 
some  Members  of  this  body.  The  chair- 
man of  the  Committee  on  Foreign  Re- 
lations, the  Senator  from  Rhode  Island, 
came  to  know  Dr.  Hasek  when  Senator 
Pell  was  a  Foreign  Service  officer  sta- 
tioned in  Prague,  Czechoslovakia,  in 
the  mid-1940"s.  I  have  come  to  know 
him  more  recently  as  a  strong  defender 
of  freedom  and  a  fierce  anti-Com- 
munist who  has  never  gotten  the  justi- 
fied compensation  he  deserves  for  his 
sacrifices  on  behalf  of  the  United 
States  and  Western  interests. 

Mr.  President.  I  want  to  give  the 
Senate  a  brief  background  on  the  need 
for  this  amendment.  In  1947  then  Sec- 
retary of  Commerce  asked  Dr.  Hasek, 
then  the  head  of  a  prominent  Czech 
banking  family,  having  taken  over  the 
business  upon  the  liberation  of  Czecho- 
slovakia after  World  War  n,  during 
which  his  father  was  executed  by  the 
Nazis,  to  undertake  a  study  of  United 
States  trading  patterns  in  major  indus- 
trial centers.  While  in  the  United 
States  in  February  1948  to  deliver  his 
report  to  Secretary  Harriman,  the 
Communists  took  over  his  native 
Czechoslovakia  and  he  was  placed  on  a 
list  of  individuals  to  be  arrested  upon 
arrival.  Dr.  Hasek  decided  to  remain 
here  and  applied  for  U.S.  citizenship 
which  was  quickly  granted.  Eventually 
Dr.  Rasek's  mother,  wife  and  two  chil- 
dren were  able  to  join  him  in  the  West 
and  his  adopted  country.  Unlike  other 
Czechs  who  escaped  Communist  rule  in 
Czechoslovakia,  Dr.  Hasek  has  not  been 
fairly  compensated  for  his  loses. 

For  the  past  40  years  he  has  worked 
to  free  Czechoslovakia  from  the  grip  of 
the  oppressive  Communist  regime  that 
enslaved  Czechs  and  Slovaks,  and  ex- 
iled him.  With  the  realization  of  that 
dream  there  is  one  piece  of  unfinished 
business  that  must  be  attended  to. 

When  Dr.  Hasek  left  Prague  he  left 
behind  more  than  $5  million  in  assets 
that  have  never  been  recovered,  despite 
the  fact  that  other  Czechs  that  fled 
their  country  after  the  Communist 
takeover  have  been  able  to  recover  100 
percent,  or  more,  of  their  lost  re- 
sources. This  was  done  through  the 
Czechoslovak  Claims  Settlement  Act  of 
1981,  which  established  the  Czechoslo- 
vak Claims  Fund  which  collected  $80 
million  from  the  Government  of 
Czechoslovakia.  While  others  received 
adequate  compensation  from  this  fund, 
sometimes  more  than  had  actually 
been  lost.  Dr.  Hasek  was  unable  to  es- 
tablish to  the  satisfaction  of  the  For- 
eigm  Claims  Settlement  Commission 
the  nature  and  true  value  of  his  hold- 
ings. 

Mr.  President,  it  should  not  be  sur- 
prising that  Dr.  Hasek  could  not  prove 
these  holdings  were  confiscated  after 
he  became  an  American.  Dr.  Hasek 
came  fi-om  a  very  prominent,  well-to- 
do  Czech  family.  While  others  who  had 
defected    could    hire    Czech    lawyers. 


produce  documents  that  they  had 
brought  out  with  them,  and  even  travel 
to  Czechoslovakia  themselves  to  obtain 
affidavits.  Dr.  Hasek  could  do  none  of 
this.  The  Communists  wanted  to  arrest 
him,  they  were  certainly  not  about  to 
admit  to  expropriating  such  vast  per- 
sonnel wealth  from  a  man  who  was  at- 
tempting to  discredit  them  in  the  eyes 
of  the  world.  And  of  course  he  did  not 
know  when  he  left  Prague  in  1948,  that 
he  would  not  return.  Add  to  this  some 
bureaucratic  bungling  at  the  State  De- 
partment over  whether  the  law  applied 
to  citizens  and/or  nationals  and  Dr. 
Rasek's  claim  was  denied  in  toto. 

In  1984  the  Congress  attempted  to 
correct  this  inequity  by  enacting  Pub- 
lic Law  98-54,  which  required  that  the 
Commission  reopen  his  case  and  con- 
sider the,  and  I  quote,  "unique  cir- 
cumstances pertaining  to  that  claim" 
unquote.  Again  the  Commission  ig- 
nored the  Congress  legislation  and  de- 
nied his  claim  in  toto.  The  Commission 
paid  him  S6,220  for  his  mother's  house 
in  Prague,  which  was  valued  at  S50.000, 
and  which  was  not  part  of  his  claim 
since  she  was  still  living  in  it  when  he 
left  Czechoslovakia  in  1948  for  what  be- 
came a  journey  to  United  States  citi- 
zenship. 

Mr.  President,  efforts  since  then  to 
right  this  injustice  have  not,  as  yet 
been  successful.  Dr.  Hasek,  now  in  his 
eighties,  lives  in  Washington,  DC.  is  re- 
cently retired  from  the  international 
economics  and  trade  consulting  firm  he 
started  in  1948  after  his  exile  and  is 
sorting  through  boxes  containing  docu- 
ments of  four-score  years  of  fighting 
against  Communist  oppression.  Once 
they  took  his  livelihood  and  his  coun- 
try. The  Czechs  and  Slovaks  have 
taken  back  his  country,  we  cannot  give 
him  back  his  livelihood  of  the  last  40 
years,  but  we  can  grive  him  a  fair 
shake. 

Mr.  President,  the  amendment  I  pro- 
pose would  pay,  within  funds  provided. 
Dr.  Hasek  S250.000,  which  is  less  than  5 
percent  the  1948  value  of  the  holdings 
he  left  behind,  plus  interest  from  Au- 
gust 1.  1955,  to  August  8.  1958,  to  be 
computed  howe>rer  the  Secretary  of 
Treasury  sees  fit.  It  is  a  small  gesture 
to  a  man  who  has  been  a  friend  of  the 
United  States  for  more  than  two  gen- 
erations, and  a  friend  to  Czechs  and 
Slovaks  for  more  than  80  years. 

Mr.  PELL.  Mr.  President,  I  rise  in 
support  of  the  amendment  to  correct 
an  injustice  by  providing  partial  com- 
pensation to  Dr.  Joseph  Hasek  for 
properties  seized  by  the  Communist 
government  of  Czechoslovakia.  As  a 
young  diplomat  in  Prague  in  the  late 
1940s,  I  knew  Dr.  Hasek  well.  In  fact.  I 
played  a  part  in  the  invitation  ex- 
tended by  the  then  Secretary  of  Com- 
merce, Averell  Harriman,  to  Dr.  Hasek 
to  come  to  the  United  States  in  early 
1948  as  an  adviser  on  Eastern  European 
economic  issues. 

As  others  have  already  pointed  out, 
it  was  while  Dr.  Hasek  was  in  Washing- 
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ton  on  this  mission  that  the  Com- 
munist coup  took  place.  Subsequently, 
several  properties  of  his,  worth  several 
million  dollars  were  seized  by  the  Com- 
munists, and  Dr.  Hasek  was  put  on  no- 
tice that  he  would  be  arrested  if  he  re- 
turned to  Czechoslovakia. 

When  the  Czechoslovak  Claims  Com- 
mission was  set  up  to  adjudicate  claims 
in  connection  with  the  agreement  to 
return  Czechoslovak  gold  and  other  as- 
sets controlled  by  the  United  States, 
Dr.  Hasek  filed  a  claim.  However,  be- 
cause of  his  presence  in  the  United 
States  and  his  inability  to  return  to 
Czechoslovakia,  Dr.  Hasek  was  placed 
in  a  uniquely  disadvantageous  position 
in  providing  the  documentation  re- 
quired to  substantiate  his  claim. 

Although  Dr.  Hasek  gathered  as 
much  information  as  he  could,  includ- 
ing affidavits,  from  people  who  were  fa- 
miliar with  his  properties  and  cir- 
cumstances, his  claim  was  denied.  In 
effect,  he  was  penalized  for  having 
served  on  the  advisory  panel  set  up  by 
Secretary  Harriman.  That  is  unfair, 
and  we  now  have  an  opportunity  to  rec- 
tify matters.  And  here  I  would  point 
out  that  the  pending  amendment  does 
not  provide  full  compensation  to  Dr. 
Hasek.  In  fact,  it  compensates  him  for 
only  5  percent  of  his  losses.  That  is  a 
token  amount,  but  it  is  nevertheless  an 
important  token  of  recognition  and  ap- 
preciation for  all  that  Dr.  Hasek  did, 
both  in  Czechoslovakia  and  in  the 
United  States,  in  the  struggle  against 
communism  and  in  support  of  the  Unit- 
ed States  interests  in  Eastern  Europe. 

Mr.  HOLLINGS.  Mr.  President,  this 
is  pursuant  to  Private  Law  No.  98-54. 
The  Secretary  of  the  Treasury  is  di- 
rected to  pay  certain  funds  to  Joseph 
Karl  Hasek,  and  it  has  been  cleared  on 
both  sides  to  proceed  with  that  par- 
ticular provision  of  the  law,  98-54. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2758)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  John- 
ston be  added  as  a  cosponsor  to  the 
amendment  No.  2749  offered  earlier 
today  by  Senator  Breaux  and  myself 
establishing  a  loan  vessel  obligation 
guarantee  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Ohio  and  the 
Senator  from  New  Hampshire  and  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment momentarily  be  set  aside  so  we 
can  present  this  amendment  on  behalf 
of  myself,  subject  to  the  consent,  of 
course,  of  the  distinguished  Senator 
from  Missouri  [Mr.  Danforth]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2159 

Mr.  HOLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS],  for  himself,  Mr.  Inouye,  and  Mr. 
Gorton,  proposes  an  amendment  numbered 
2759. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  section  611  to  read  as  follows; 

Sec.  611.  (a)  None  of  the  funds  appropriated 
under  this  Act  may  be  used  by  the  Commis- 
sion to  develop,  issue,  Implement,  or  enforce 
a  rule  or  order  affecting  the  use  of  the  fre- 
quencies between  1850  and  2200  MHz  by  quali- 
fied private  fixed  microwave  entities  in  the 
proceeding  identified  as  ET  Docket  92-9,  or 
any  successor  proceeding,  unless  the  Com- 
mission meets  the  requirements  of  sub- 
section (b)  and  incorporates  the  require- 
ments of  subsection  (c)  into  such  rule  or 
order. 

(b)  Such  rule  or  order  shall  not  take  effect 
until  90  days  after  it  has  been  issued  by  the 
Commission. 

(cMlXA)  The  Commission  shall  not  redesig- 
nate, from  primary  to  secondary,  any  use  of 
the  frequencies  between  1850  and  2200  MHz  by 
a  qualified  private  fixed  microwave  entity. 

(B)  The  Commission  may  permit  fre- 
quencies between  1850  and  2200  MHz  that  are 
allocated  on  a  primary  basis  to  qualified  pri- 
vate fixed  microwave  entities  to  be  used  on 
a  shared  basis,  except  that  any  entity  that 
shares  the  frequencies  between  1850  and  2200 
MHz  with  a  qualified  private  fixed  micro- 
wave entity  shall  bear  the  burden  of  elimi- 
nating any  harmful  interference  to  a  pri- 
mary system  of  a  qualified  private  fixed 
microwave  entity. 

(C)  Any  newly  licensed  system,  or  any 
modification  of  or  addition  to  an  existing 
system,  operated  by  a  qualified  private  fixed 
microwave  entity  on  frequencies  between 
1850  and  2200  MHz  shall  bear  the  burden  of 
eliminating  any  harmful  interference  to  any 
emerging  telecommunications  technology 
entity  whose  license  was  issued  at  an  earlier 
date  than  the  license  for  such  newly  licensed 
system  or  such  modification  or  addition. 

(D)  Any  grant  of  a  license  to  a  qualified 
private  fixed  microwave  entity  for  a  new  sys- 
tem, or  for  modification  of  or  addition  to  an 
existing  system,  to  use  frequencies  between 
18S0  and  2200  MHz  shall  be  on  a  primary 
basis,  unless  no  other  qualified  private  fixed 
microwave  entity  is  operating  on  those  fre- 
quencies on  a  primary  basis. 

(E)  The  Commission  shall  not.  for  the  pur- 
pose of  preserving  the  availability  of  fre- 
quencies for  emerging  telecommunications 
technologies  or  other  uses,  deny  any  applica- 
tion of  a  qualified  private  fixed  microwave 
entity  for  a  license  for  modification  of  or  ad- 


dition to  an  existing  system,  to  operate  on 
frequencies  between  1850  and  2200  MHz. 

(2)  The  Commission  shall  not  impede  or  re- 
strict the  ability  of  qualified  private  fixed 
microwave  entities  operating  on  frequencies 
between  1850  and  2200  MHz,  or  of  licensees  or 
proponents  of  emerging  telecommunications 
technologies,  to  enter  into  voluntary  agree- 
ments for  the  purpose  of  optimizing  efficient 
use  of  spectrum,  including  but  not  limited  to 
migration  of  facilities  to  other  frequencies 
or  media. 

(3)(A)  At  a  date  no  earlier  than  8  years  fol- 
lowing Issuance  of  a  rule  or  order  affecting 
the  use  of  the  frequencies  between  1850  and 
2200  MHz  by  qualified  private  fixed  micro- 
wave entities  in  the  proceeding  identified  as 
ET  Docket  92-9 — 

(I)  any  emerging  telecommunications  tech- 
nology entity  operating  on  or  seeking  to  op- 
erate on  frequencies  between  1850  and  2200 
MHz  may  submit  to  the  Commission  under 
this  {paragraph  a  proposal  for  migration  of 
any  qualified  private  fixed  microwave  enti- 
ty's facilities  operating  on  frequencies  be- 
tween 1850  and  2200  MHz  to  other  frequencies 
or  media;  and 

(ii)  any  qualified  private  fixed  microwave 
entity  operating  or  seeking  to  operate  on 
frequencies  between  1850  and  2200  MHz  may 
submit  to  the  Commission  under  this  para- 
graph a  proposal  for  migration  of  any  emerg- 
ing telecommunications  technology  entity's 
facilities  operating  on  frequencies  between 
1850  and  2200  MHz  to  other  frequencies  or 
media. 

(B)  Any  migration  proposal  under  subpara- 
graph (A)  (1)  or  (11)  shall  demonstrate  that— 

(i)  the  party  proposing  such  migration  has 
a  license  to  operate  on  the  frequencies  used 
by  the  party  subject  to  the  migration  or  oth- 
erwise has  the  qualifications  to  use  those 
frequencies; 

(II)  there  is  a  need  for  the  proposed  migra- 
tion, including  the  unavailability  to  the 
party  proposing  the  migration  of  other 
equally  reliable  frequencies  at  costs  com- 
parable to  those  for  a  system  operating  on 
frequencies  between  1850  and  2200  MHz; 

(ill)  the  party  proposing  such  migration 
has  in  writing  notified  the  party  subject  to 
migration  (within  a  reasonable  time  suffi- 
cient to  enable  the  parties  to  discuss  enter- 
ing into  a  voluntary  agreement  as  described 
in  paragraph  (2))  of  its  intent  to  submit  a  mi- 
gration proposal; 

(iv)  an  alternative  communications  system 
for  the  party  subject  to  migration  would  be 
available  and  would  be  at  least  as  reliable  in 
all  respects  as  the  communications  system 
such  party  is  operating  at  the  time  of  the 
proposal:  and 

(V)  the  party  proposing  such  migration  will 
pay  all  costs  associated  with  such  migration 
and  necessary  to  ensure  the  reliability  of  the 
alternative  communications  system,  as  such 
costs  are  incurred. 

(C)(1)  The  Commission  shall  approve  the 
proposed  migration  if  the  Commission  finds 
that  the  migration  proposal  makes  the  dem- 
onstrations described  in  subparagraph  (B)  (1), 
(ii),  (iii).  (iv),  and  (v). 

(ii)  If  the  Commission  does  not  make  the 
findings  described  in  clause  (i),  the  Commis- 
sion shall  not  approve  the  proposed  migra- 
tion. 

(Hi)  If  the  Commission  approves  the  pro- 
posed migration,  the  Commission  shall  pro- 
vide that  the  party  subject  to  migration 
shall  be  provided  an  adequate  period  of  time 
in  which  to  construct  and  test  the  proposed 
alternative  communications  system  and  to 
complete  migration.  The  party  subject  to 
migration   shall    not   be   required   to   cease 
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using  the  frequencies  between  1850  and  2200 
MHz  until  the  reliability  of  the  alternative 
communications  system  has  been  estab- 
lished. 

(iv)  If  the  Commission  approves  the  pro- 
posed migration,  the  Commission  shall  re- 
tain jurisdiction  over  the  proposed  migration 
to  resolve  all  remaining  disputes  to  ensure 
that  the  demonstrations  described  in  sub- 
paragraph (B)  (i),  (11),  (Hi),  (iv),  and  (v)  are 
made. 

(d)  The  Secretary  of  Commerce  shall  sub- 
mit to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
of  th«  House  of  B«pr«8«atatlves  a  report 
which  analyses  the  feasibility  of  allowing 
frequencies  reserved  for  use  by  the  Federal 
Government  as  of  June  1,  1992,  to  be  used  by 
emerging  telecommunications  technology 
entities,  or  by  any  qualified  private  fixed 
nik>row«,v«  entity  now  operating  on  fre- 
quencies between  1850  and  2200  MHz. 

(e)  In  this  section,  the  following  defini- 
tions apply: 

(1)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(2)  The  term  "existing"  means  in  operation 
on  the  date  of  enactment  of  this  Act. 

(3)  The  term  "harmful  interference"  means 
any  Interference  from  any  technology  that 
exceeds  the  level  of  protection  equivalent  to 
that  provided  under  section  94.63  of  title  47, 
Code  of  Federal  Regulations. 

(4)  The  term  "qualified  private  fixed 
microwave  entity"  means  an  entity  licensed 
or  permitted,  or  eligible  to  be  licensed  or 
permitted,  under  part  90  of  title  47,  Code  of 
Federal  Regulations,  for  Public  Safety  Radio 
Services.  Special  Emergency  Radio  Services, 
Power  Radio  Services,  Petroleum  Radio 
Services,  and  Railroad  Radio  Services. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  been  working  with  our  distin- 
gruished  ranking  member  of  our  Com- 
merce Committee,  the  distinguished 
Senator  from  Missouri  [Mr.  Danforth] 
concerning  the  proposal  of  the  Federal 
Communications  Commission  relative 
to  assigning  frequencies.  As  you  well 
know,  we  have  resisted  over  the  years 
any  interference  from  the  Congress  it- 
self on  assunfing  that  kind  of  respon- 
sibility. It  would  envision  all  kinds  of 
hearings  and  decisions  that  should  be 
made  by  the  administrative  FCC  and 
not  by  the  Congress  itself  and,  as 
chairman  of  the  committee,  I  have  al- 
ways adhered  to  that  particular  prin- 
ciple and  procedure. 

However,  earlier  the  Federal  Commu- 
nications Commission  took  up  the  mat- 
ter of  reassigning  the  current  users  of 
the  2  gigahertz  band  to  make  room  for 
new  technologies  such  as  hand  tele- 
phones and  mobile  phone  services.  The 
FCC  held  a  hearing  on  this  proposal 
that  had  some  22  witnesses  from  that 
particular  new  technology  industry 
and  only  one  representing  the  current 
users  of  the  2  gigahertz  band.  The  users 
of  the  2  gigahertz  band  encompass  the 
public  electric  utilities,  the  private 
taxpayer-funded  utilities  as  well  as  in- 
vestor-owned utilities,  the  railroads, 
and  oil.  gas  and  water  pipeline  compa- 
nies. You  can  go  right  on  down  the  list 
of  all  of  those  that  expressed  tremen- 
dous concern  about  the  reliability  on 
the  one  hand,  concern  for  safety  on  the 


other  hand,  and  the  expense,  of  course, 
of  being  forced  to  move  to  a  different 
set  of  frequencies. 

As  a  result,  we  included  in  the  sub- 
committee markup  what  we  thought 
was  reasonable  language  that  would 
protect  these  current  users  and  at  the 
same  time  allow  new  technologies  to 
enter  the  market.  We  did  not  bar  the 
FCC  from  going  forward  with  its  pro- 
ceeding but  we  wanted  to  make  sure 
that  these  concerns  were  noted  here  in 
this  appropriations  bill  and  it  was  re- 
ported by  the  full  committee. 

But  now  the  distinguished  Senator 
from  Missouri,  not  agreeing  by  any 
matter  or  means  to  this  particular 
amendment,  has  agreed  to  allow  us  to 
proceed  with  the  following  changes: 
That  we  change  the  15-year  protection 
to  8  years,  that  we  remove  the  inde- 
pendent arbiter,  giving  the  authority 
to  the  Federal  Communications  Com- 
mission, that  we  provide  the  utilities 
with  notice  before  a  jwoponent  may  fil« 
to  move  a  utility,  and  that  we  require 
a  proponent  of  a  new  technology  to 
demonstrate  that  he  needs  those  fre- 
quencies and  no  other  frequencies  are 
available  before  it  can  apply  to  move  a 
utility. 

It  is  a  slightly  complicated  matter 
for  those  who  are  not  familiar  with  the 
particular  discipline  assigning  fre- 
quencies, but  I  think  that  generally 
sets  out  the  understanding  that  we 
have  in  moving  this  particular  amend- 
ment. 

As  I  understand,  the  Senator  from 
Missouri  does  not  yield  at  all  his  rights 
to  reconsider  this  provision  on  our  au- 
thorization bill  and  the  fact  of  the 
matter  is  if  we  can  have  a  similar  un- 
derstanding on  the  authorization  bill 
we  would  cut  this  out  of  the  appropria- 
tions bill. 

Mr.  President,  I  would  now  like  to 
explain  this  matter  in  more  detail.  In  a 
proceeding  numbered  ET  Docket  92-9, 
the  Federal  Communications  Commis- 
sion [FCC]  has  proposed  to  reallocate 
certain  frequencies  around  2  gigahertz 
[GHz]  for  new  emerging  technologies. 
In  doing  so,  the  FCC  has  proposed  to 
downgrade  the  status  of  some  of  the  ex- 
isting users  of  these  frequencies  from 
primary  to  secondary  after  10  to  15 
years.  This  proposal  could  cause  seri- 
ous harm  to  the  operations  of  electric 
power  companies  and  rural  electric  co- 
operatives, railroads,  and  oil,  gas.  and 
water  pipelines.  These  entities  depend 
upon  reliable  microwave  communica- 
tions in  the  2  GHz  band  to  control  the 
provision  of  their  essential  services  to 
the  public.  While  the  FCC  has  proposed 
that  these  existing  users  could  move 
their  microwave  facilities  to  other  fre- 
quency bands,  the  FCC  has  not  pro- 
vided sufficient  guarantee  that  the  re- 
liability of  the  communications  serv- 
ices could  be  ensured  in  these  new  fre- 
quency bands. 

For  this  reason,  I  added  a  new  gen- 
eral  provision   to   this  appropriations 


bill  in  the  subcommittee  that  ensures 
that  the  electric,  railroad,  oil.  gas,  and 
water  pipeline  companies  that  operate 
microwave  communications  systems  in 
the  2  GHz  band  will  continue  to  possess 
reliable  communications  systems.  The 
provision  ensures  that  utilities  that 
currently  use  the  2  gigahertz  band  can- 
not be  moved  off  that  band  for  a  cer- 
tain period  of  time.  Further,  after  this 
time  period,  the  utility  can  only  be  re- 
quired to  move  if  it  is  established  that 
other  frequencies  are  available  that 
provide  equal  reliability  to  the  util- 
ity's current  system.  The  provision 
also  ensures  that  all  costs  associated 
with  such  a  move  will  be  paid  for  by 
the  new  technology  that  proposes  the 
move.  With  these  protections,  a  utility 
will  not  suffer  any  degradation  of  serv- 
ice and  will  not  suffer  any  out-of-pock- 
et costs. 

This  provision  is  supported  by  the 
NAtiona)  R«irft)  El«etne  Cooperative 
Association,  the  American  Public 
Power  Association,  the  Large  Public 
Power  Council,  the  Association  of 
American  Railroads,  the  American  Pe- 
troleum Institute,  the  Edison  Electric 
Institute,  and  the  Interstate  Natural 
Gas  Association  of  America. 

Mr.  President,  I  generally  do  not 
offer  legislation  concerning  spectrum 
allocation  matters  at  the  FCC.  I  be- 
lieve that  these  are  matters  that  are 
often  very  technical  in  nature  and 
should  not  be  subject  to  the  political 
process.  In  this  case,  however,  the  FCC 
has  itself  shown  a  lack  of  respect  for 
the  process  involved  in  making  fre- 
quency allocation  decisions.  The  FCC 
has  shown  a  blatant  disregard  for  the 
legitimate  concerns  of  the  utilities 
who  currently  use  this  spectrum.  For 
instance,  the  FCC  held  an  en  banc 
hearing  last  December  at  which  only  1 
of  the  22  witnesses  represented  a  util- 
ity, while  the  remaining  witnesses  rep- 
resented advocates  of  new  technology. 
In  April  of  this  year.  I  wrote  a  letter  to 
the  Chairman  of  the  FCC  indicating  my 
strong  concern  about  the  FCC's  pro- 
posal to  move  the  existing  users  of  this 
band.  Several  other  Senators  also 
wrote  letters  to  me  and  to  the  Commis- 
sion expressing  their  concern.  In  June. 
I  held  a  hearing  in  the  Commerce  Com- 
mittee specifically  on  this  proposal.  In 
each  case,  the  FCC  gave  vague  and  non- 
committal responses.  In  this  situation. 
I  believe  that  there  is  no  choice  but  for 
Congress  to  offer  legislation  on  this 
issue. 

Contrary  to  some  misrepresentations 
by  proponents  of  new  technologies,  this 
provision  does  not  stop  new  tech- 
nologies from  being  deployed.  This  pro- 
vision permits  new  technologies  to  use 
these  frequencies  on  a  shared  basis 
with  existing  utilities.  In  other  words, 
this  provision  allows  new  technologies 
to  enter  the  market  today  as  long  as 
they  do  not  interfere  with  the  utilities 
who  currently  use  those  frequencies. 

Let  me  clarify  a  couple  of  other 
points  with  regard  to  this  provision. 
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First,  this  provision  does  not  give  the 
existing  utilities  a  property  right  in 
the  spectrum.  The  spectrum  is  a  valu- 
able public  resource.  This  public  re- 
source must  be  administered  by  the 
Government  on  behalf  of  the  general 
public;  it  cannot  be  handed  out  to  or 
controlled  by  private  entities.  The  pro- 
vision I  have  crafted  gives  the  FCC  pol- 
icy guidance  on  how  to  administer  the 
spectrum  with  regard  to  its  use  by  cer- 
tain utilities  that  provide  essential 
public  services.  This  provision,  for  in- 
stance, does  not  give  these  utilities  an 
absolute  right  to  the  renewal  of  their 
frequencies.  A  guaranteed  renewal 
would  be  the  equivalent  of  giving  the 
utilities  an  ownership  interest,  or  a 
property  right,  in  the  spectrum.  I  can- 
not support  such  a  position.  I  do  ex- 
pect, however,  that  the  FCC  will  con- 
tinue to  demonstrate  great  concern  for 
the  essential  public  service  provided  by 
these  utilities  in  deciding  license  re- 
newals. In  most  cases,  utility  license 
renewals  have  been  granted  on  a  rou- 
tine, pro  forma  basis.  I  expect  and  en- 
courage the  FCC  to  continue  to  process 
renewal  applications  in  this  manner. 

Mr.  President,  I  would  like  to  clarify 
one  provision  in  section  (c)(1)(E)  re- 
garding the  meaning  of  the  term  "addi- 
tion." It  is  my  understanding  that  an 
"addition"  refers  to  a  new  transmitter 
location  that  extends  a  fixed  micro- 
wave system  into  a  new  geographic 
area  in  which  the  system  has  not  pre- 
viously operated. 

Mr.  GORTON.  I  want  to  lend  my  sup- 
port to  the  efforts  of  Senators  Rol- 
lings, Danforth,  and  Inouye  to  reach 
an  agreement  today  on  the  issue  deal- 
ing with  a  proposed  FCC  rulemaking 
involving  the  use  of  the  1.8  to  2.2  GHz 
bands. 

This  is  an  important  issue  to  many  of 
my  constituents.  I  have  heard  from  a 
number  of  present  users  of  these  bands 
in  Washington  State.  These  users  in- 
clude the  very  backbone  of  our  State's 
infrastructure — electrical  utilities, 

railroads,  public  saf9€y~'6ificials,  and 
others.  I  believe  that  it  is  absolutely 
imperative  that  any  detiafon  to  require 
the  relocation  of  these  users  must  fully 
protect  the  present  users  both  from 
cost  impacts  and  equally  importantly 
from  any  disruption  or  deterioration  in 
the  reliability  of  service. 

Electrical  utilities  use  microwave 
systems  in  Washington  State  through- 
out the  generation,  transmission,  and 
distribution  system.  Some  of  the  trans- 
mitters provide  the  means  by  which 
the  central  dispatch  computers  regu- 
late the  output  of  the  plants  to  pre- 
cisely match  the  demand  for  elec- 
tricity. Others  provide  the  data  com- 
munication, or  protective  relaying  by 
which  power  flows  are  instanteously 
rerouted  when  a  power  line  is  knocked 
out  of  service  by  a  storm  or  other  un- 
foreseen event.  Absent  this  protection, 
minor  outages  would  become  major 
blackouts. 


The  railroads  in  my  State  have  also 
made  heavy  investments  in  microwave 
systems.  These  systems  are  used  to 
communicate  between  crews,  dispatch- 
ers, trackside  signals,  and  other  per- 
sonnel and  facilities  necessary  for  the 
safe  and  reliable  operation  of  the  rail- 
roads. 

Last.  I  have  heard  from  a  number  of 
public  safety  officials  in  Washington 
State.  They  point  out  the  need  for 
quick  and  reliable  emergency  commu- 
nications services.  The  1.8  to  2.2  GHz 
band  width  is  heavily  used  by  public 
safety  officials  who  believe  that  other 
band  widths  in  Washington  State  will 
not  meet  their  needs  even  if  financial 
accommodations  could  be  made  to 
these  users.  In  particular,  western 
Washington,  which  is  heavily  popu- 
lated, has  severe  physical  restraints 
due  to  mountains  and  water  which 
make  the  use  of  higher  band  widths  far 
more  difficult  than  on  flat  land. 

I  am  also  aware  of  the  intentions  of 
some  companies  to  offer  Personal  Com- 
munications Services  [PCS]  and  their 
desire  to  use  the  1.8  to  2.2  GHz  band- 
width. While  we  do  not  even  know  what 
all  of  these  new  services  will  be,  they 
are  sure  to  be  exciting  and  on  the  cut- 
ting edge  of  technology.  The  amend- 
ment agreed  to  today  will  allow  future 
private  microwave  users  of  PCS  to 
share  frequencies  with  existing  micro- 
wave users  if  they  do  not  cause  inter- 
ference. Existing  users  will  retain  pri- 
mary status  and  not  be  forced  to  move. 
After  8  years,  the  amendment  allows 
for  the  new  user  to  seek  arbitration  at 
the  FCC  to  force  the  existing  user  to 
move  so  long  as  compensation  is  pro- 
vided and  that  a  reliable  new  frequency 
is  available.  Voluntary  efforts  to  en- 
courage the  incumbent  user  to  move 
are  allowed  at  any  time. 

Mr.  President,  this  is  not  a  perfect 
solution.  It  deals  with  a  complex  and 
technical  issue  and  one  that  I  had 
hoped  would  be  worked  out  through  ne- 
gotiations at  the  FCC.  Unfortunately, 
Mr.  President,  while  discussions  have 
taken  place  at  the  FCC,  no  acceptable 
agreement  has  been  reached  to  date.  I 
therefore  wish  to  support  the  amend- 
ment before  the  Senate  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  I 
have  long  believed  and  frequently  said 
that  I  think  that  the  relationship  that 
I  am  privileged  to  have  with  my  chair- 
man on  the  Commerce  Committee  is  as 
good  as  an.v  ranking  member  enjoys 
with  any  committee  chairman  in  the 
U.S.  Senate. 

Senator  Holungs  and  I  have  been  al- 
lies on  a  number  of  issues.  We  have 
been  opponents  on  some.  We  have  al- 
ways enjoyed  a  remarkably  cordial  re- 
lationship and  today  is  further  proof  of 
that  fact. 

I  am  frankly  concerned  about  undue 
rigidity  in  locking  in  the  status  quo 
with  respect  to  the  assignment  of  spe- 


cific frequencies  by  the  Congress  of  the 
United  States.  I  am  sympathetic  to  the 
concerns  of  the  railroads  and  the  con- 
cerns of  the  utilities.  They  do  not  want 
uncertainty.  I  understand  that.  But  it 
seems  to  me  that  in  meeting  those  con- 
cerns we  also  have  to  build  in  a  degree 
of  flexibility  so  that  new  technologies 
can  come  on  the  scene,  and  to  me  this 
is  a  kind  of  issue  that  is  better  left  for 
the  Federal  Communications  Commis- 
sion. 

This  particular  issue  was  raised  in 
connection  with  this  appropriations 
bill  at  the  appropriations  markup  last 
Thursday  and  it  was  represented  at 
that  time  I  supported  the  version  of 
this  that  was  in  the  markup  at  that 
time,  and  that  really  was  not  the  case; 
I  did  not  support  it.  And  we  have  been 
working  since  to  try  to  modify  what 
has  been  in  the  bill,  and  we  have  met 
with  a  certain  degree  of  success  in 
doing  that.  But  I  want  to  indicate  that 
while  I  appreciate  the  cordiality  of  my 
chairman,  I  am  still  not  fully  satisfied 
with  the  result  and  I  want  to  make  it 
clear  that  while  I  will  agree  to  go  along 
with  the  bill  on  the  floor  of  the  Senate, 
and  while  I  would  not  object  to  a  unan- 
imous-consent request  to  incorporate 
this  Senate  appropriations  bill  into  a 
House  bill,  at  the  same  time  I  do  want 
to  reserve  my  options  for  the  future, 
particularly  in  conference  and  on  the 
conference  report. 

I  also  want  to  explore  with  my  chair- 
man the  possibility  of  bringing  this 
matter  before  the  Commerce  Commit- 
tee. We  have  already  had  a  hearing  on 
the  subject.  We  have  never  had  a  mark- 
up on  the  subject. 

It  would  normally  be  the  case,  I 
think,  that  the  authorizing  committee 
would  be  the  place  to  bring  this  legisla- 
tion up. 

So  I  take  the  floor  merely  to  express 
my  appreciation  to  the  chairman  and 
his  staff  for  working  over  this  past 
weekend,  and  also  to  serve  notice  of 
the  fact  that  I  am  grudgingly  going 
along,  at  least  insofar  as  this  bill  is  on 
the  floor  of  the  Senate.  I  am  keeping 
my  options  open  for  the  future. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
very  grateful  to  the  distinguished  Sen- 
ator from  Missouri  for  his  cooperation 
and  assistance  in  this  particular  regard 
this  evening.  I  understand  his  mis- 
givings. We  have  some  of  our  own. 

So  we  will  be  working  together.  I  do 
appreciate  it  very  much. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDENT  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  also 
appreciate  the  work  the  floor  manager, 
the  chairman  of  the  Appropriations 
Subcommittee  and  the  chairman  of  the 
Commerce  Committee,  has  done  in  this 
regard. 

It  was  my  intent,  over  the  weekend, 
to    come    to    the    floor   and   offer   an 
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amendment  to  strike  this  provision  al- 
together. I  will  now  not  offer  that 
amendment.  I  will  yield  to  the  agree- 
ment that  has  been  worked  out,  be- 
cause I  have  a  great  deal  of  respect  for 
both  the  chairman  of  this  subcommit- 
tee and  the  chairman  of  the  Commerce 
Committee,  and  the  ranking  member. 

I  would  point  out  to  my  colleagues 
that  not  only  is  this  an  effort  to  do  au- 
thorizing language  on  an  appropria- 
tions bill,  but,  further,  I  would  point 
out  that  essentially  what  this  is  is  a 
group  of  people  who  are  not  happy  with 
action  taken  by  a  regulatory  agency, 
and  so  we  are  making  an  effort  to  not 
just  overturn  the  action,  but  actually 
to  overturn  potential  actions. 

The  FCC  has  only  indicated  they 
might,  in  the  next  6  months,  take  this 
action.  And  we  are,  with  this  effort, 
saying  to  the  FCC,  you  cannot  take  the 
action. 

I  pointed  out  to  many  of  the  folks  in 
Nebraska  who  are  concerned  about 
this,  that  it  is  not  uncommon  that  we 
have  citizens  say:  We  do  not  like  the 
action  taken  by  the  regulatory  agency. 
Can  you  do  something  in  Congress? 
And  typically,  we  say,  no.  as  the  dis- 
tinguished chairman  has  just  said. 

My  own  concern  with  this  delay  in 
this  has  to  do  with  my  strong  belief 
that  communications  technology,  prop- 
erly applied,  could  change,  in  a  very 
dramatic  and  positive  way,  the  nature 
of  our  capacity  to  educate  our  people.  I 
look  forward  to  the  opportunity  to  dis- 
cuss and  talk  about  that  at  a  later 
time. 

I  understand  the  reservations  based 
upon  previous  experience  with  direct 
broadcast  and  the  action  the  FCC  took 
in  the  early  1980's  would  not  result  in 
an  allocation  of  a  ban  in  this  particular 
case.  I  believe  it  is  compelling,  when 
you  examine  the  likely  applications, 
that  we  might,  in  fact,  be  blocking  the 
development  of  significant  jobs  here  in 
America.  And  as  I  indicated,  I  believe 
that  we  are  potentially  blocking  appli- 
cations that  would  be  enormously  ben- 
eficial to  our  people  as  they  struggle  to 
try  to  learn  and  train  themselves. 

All  that  having  been  said.  I  concur 
with  the  compromise.  I  appreciate  very 
much  the  chairman's  willingness  not 
only  to  compromise  this  language,  but 
to  indicate  a  willingness  at  a  later  date 
to  take  up  the  additional  concerns  that 
I  have. 

I  have  a  great  deal  of  respect  for  his 
knowledge  and  understanding  of  this 
particular  issue. 

Mr.  ROLLINGS.  Mr.  President.  I 
want  to  thank  my  colleague  from  Ne- 
braska for  his  understanding  and  co- 
operation. 

The  amendment  has  been  cleared  on 
both  sides.  I  ask  that  the  amendment 
be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  South  Carolina. 


The  amendment  (No.  2759)  was  agreed 
to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
fi&rr'66cl  to 

Mr.  ROLLINGS.  Mr.  President,  I 
think  we  have  to  protect  the  quorum 

poll    (iPpg 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  seeks  recognition. 

Mr.  DURENBERGER.  Mr.  President. 
I  had  intended  to  offer  an  amendment 
which  would  have  increased  the  fund- 
ing of  the  EEOC. 

I  wish  to  speak  briefly  to  the  subject 
and,  if  necessary,  I  ask  unanimous  con- 
sent to  further  set  aside  the  matter 
that  is  pending  before  us  so  that  I 
might  speak  to  the  amendment  which  I 
do  not  intend  to  offer. 

Mr.  METZENBAUM.  Will  the  Senator 
yield? 

Mr.  DURENBERGER.  Yes. 

Mr.  METZENBAUM.  Do  I  understand 
that  the  Senator  from  Minnesota  has 
no  intention  of  offering  any  legislative 
proposal,  but  merely  intends  to  speak? 

Mr.  DURENBERGER.  The  Senator 
from  Ohio  is  correct. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 

INCREASED  EEOC  APPROPRIATION 

Mr.  DURENBURGER.  Mr.  President, 
as  I  indicated  earlier  to  the  chairman 
of  the  subcommittee  and  the  ranking 
member  of  the  subcommittee,  and  oth- 
ers who  are  interested  in  the  subject,  I 
had  intended,  for  the  better  part  of  the 
day.  to  offer  an  amendment  to  increase 
the  funding  for  the  Equal  Employment 
Opportunity  Commission,  but  I  have 
been  persuaded,  both  by  them  and  by 
others,  including  a  letter  that  I  was 
given  by  the  chairman  of  the  sub- 
committee from  the  Attorney  General, 
not  to  do  that. 

But  I  must  express  my  deep  con- 
cern—and I  think  it  is  concern  that  has 
been  shared  by  members  of  the  sub- 
committee, as  well— about  the  ade- 
quacy of  the  funds  available  for  enforc- 
ing two  of  the  most  significant  civil 
rights  laws  that  have  ever  been  passed 
by  this  Congress:  The  Civil  Rights  Act 
of  1991  and  the  Americans  with  Disabil- 
ities Act  of  1990. 

We  have  all  delivered  impassioned 
speeches  on  this  floor  at  the  time  those 
laws  were  considered.  We  consider 
them  to  be  landmark  pieces  of  legisla- 
tion. But  we  really  are  not  providing 
the  resources,  the  financial  resources, 
necessary  to  enforce  them. 

So  despite  all  of  the  speeches  that  we 
gave  and  all  of  the  promises  that  we 
made  to  the  American  people,  we  real- 
ly cannot  stand  here  today  and  say  we 


intend  to  make  a  reality  of  civil  rights 
for  women,  or  civil  rights  for  people 
with  disabilities,  unless  we  can  guaran- 
tee the  funds  for  enforcement. 

I  must  say  that  the  EEOC  is  an  im- 
pressive organization.  It  is  the  Nation's 
lead  civil  rights  enforcement  agency.  It 
is  responsible  for  enforcing  much  of  the 
Civil  Rights  Act  of  1991  and  title  I  of 
the  ADA.  For  more  than  10  years.  Con- 
gress has  cut  this  small  law  enforce- 
ment agency's  budget  in  real  dollar 
terms  and  we  are  about  to  do  it  again 
at  a  most  critical  time. 

EEOC  receives  more  than  60,000 
charges  per  year.  The  Civil  Rights  Act 
of  1991  and  the  ADA  will  add  another 
15,000  to  20,000  charges  annually  for  the 
EEOC  to  investigate.  Yet  the  House 
and  Senate  Appropriations  Committees 
have  effectively  not  given  them  one 
penny  to  enforce  these  new  laws. 

Mr.  President,  the  EEOC  is  recog- 
nized as  a  model  Federal  agency  and 
has  won  awards  for  it  management  ini- 
tiatives. 

And  lest  you  think  they  are  the  kind 
of  organization  that  sits  on  its  duff  and 
does  nothing,  the  reality  is  it  is  prob- 
ably the  most  productive  of  any  other 
Federal  agency.  EEOC's  investigators 
investigate  an  average  of  88  cases  per 
year,  nearly  three  times  as  many  as 
the  next  closest  Federal  agency  with  a 
similar  responsibility. 

But,  Mr.  President,  EEOC  has 
reached  the  breaking  point.  Without 
additional  resources,  it  is  going  to  be 
very  difficult  to  enforce  the  Civil 
Rights  Act  and  the  ADA.  Even  the 
Rouse  Appropriations  Committee  re- 
port on  Commerce,  Justice,  State,  the 
Judiciary  and  related  agencies  fiscal 
year  1993  (Report  102-000)  states  that: 

The  Committee  recog^nizes  that  this 
amount  may  not  be  sufficient  to  allow  the 
EEOC  to  carry  out  the  provisions  of  the  ADA 
and  the  Civil  Rights  Act  of  1991  adequately 
and  continue  its  ongoing  workload  under  ex- 
isting statutes. 

And  the  Rouse  provided  $6  million 
more  than  the  Senate  did. 

The  administration  requested  $245 
million  of  the  EEOC  in  1993.  The  Sen- 
ate Appropriations  Committee  last 
week  approved  $212  million.  If  this  is 
EEOC's  budget  for  next  year,  we  have 
not  just  placed  the  final  straw  that 
broke  the  camel's  back— we  may  well 
have  killed  the  camel. 

The  reality  is,  though,  they  have 
found  themselves  in  a  bind. 

I  will  let  the  chairman  speak  for  him- 
self, but  the  committee  concluded  that 
if  the  administration  wants  to  try  to 
help  the  implementation  of  that  act 
and  if  the  administration  is  willing  to 
deal  more  appropriately  with  funds 
that  are  allocated  for  the  Justice  De- 
partment and  funds  that  are  allocated 
for  EEOC,  that  it  would  be  up  to  the 
people  at  the  Department  of  Justice 
and  in  the  administration  to  make 
those  kinds  of  decisions. 

In  order  to  get  the  $32,359,000  that  is 
necessary,    rather    than    propose    that 
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Justice  transfer  all  that  money  to 
EEOC,  I  was  going  to  propose  they 
transfer  half;  that  we  appropriate  half 
of  it  tonight  and  allow  Justice  the  dis- 
cretion to  do  it  in  the  future. 

I  am  left  without  this  amendment. 
We  are  left  in  the  position  where  we 
must  rely  on  the  Justice  Department 
to  make  as  much  of  that  $32,359,000 
transfer  as  we  possibly  can. 

So  I  must  stand  here  and  remind  my 
colleagues  of  the  difficulty  of  being  on 
the  Appropriations  Committee,  I  guess, 
but  also  remind  my  colleagues  of  the 
extreme  difficulty  we  face  in  passing 
legislation  on  one  hand,  and  not  pro- 
viding the  resources  to  enforce  it  on 
the  other.  It  is  not  only  discouraging 
to  the  people  involved,  it  ib  discourag- 
ing to  the  folks  at  the  EEOC. 

It  is  not  only  discouraging  to  the 
people  involved,  but  it  is  discouraging 
to  the  folks  at  EEOC,  tlw  men  and  the 
women  who  have  to  take  on  the  respon- 
sibility of  responding  to  the  enforce- 
ment authority  in  this  law. 

So,  I  will  not  offer  the  amendment, 
but  I  do  urge  the  President  and  I  urge 
the  Attorney  General  of  the  United 
States  to  take  this  matter  seriously, 
and  I  urge  my  colleagues  to  join  in 
that  request  so  that  the  appropriate 
funds  to  enforce  these  two  very  impor- 
tant laws,  the  Civil  Rights  Act  and  the 
ADA.  will  be  available. 

Mr.  President.  I  will  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]. 

AMENDMENT  NO.  2752 

Mr.  METZENBAUM.  Mr.  President, 
it  is  time  for  us  to  take  stock  of  where 
we  are.  The  Senator  from  New  Hamp- 
shire has  offered  an  amendment.  The 
Senator  from  Ohio  feels  very  strongly 
about  it,  feels  it  impacts  upon  the  leg- 
islative rights  of  the  people  of  the  Dis- 
trict of  Columbia.  It  does  not  belong  on 
an  appropriations  bill,  the  Chair  ruled. 
There  was  an  appeal  from  the  decision 
of  the  Chair,  and  this  body  indicated 
that  they  were  willing  to  consider  the 
amendment.  That  indicated  it  probably 
would  have  the  votes  to  pass.  The  Sen- 
ator from  Ohio  is  strongly  against  it. 

That  amendment  at  this  moment  is 
subject  to  a  second-degree  amendment. 
The  Senator  from  Ohio  has  a  second- 
degree  amendment  to  attach  to  this 
bill,  a  striker  replacement  law  as  a  sec- 
ond-degree amendment.  But  I  have 
been  around  here  long  enough  to  know 
that,  if  I  were  to  do  that,  then  many  on 
the  other  side  of  the  aisle  would  see  fit 
to  engage  in  a  lengthy  discussion.  And 
I  believe  that  this  body  too  often  finds 
itself  engaged  in  useless  effort  and  a 
waste  of  time.  I  am  now  satisfied  that 
this  amendment  before  us  will  not  sur- 
vive the  conference  committee,  as  it 
should  not.  because  it  is  obviously  not 
relevant  to  the  appropriations  bill.  So, 
rather  than  play  the  games  we  play 
around  here  offering  a  striker  replace- 
ment bill  as  a  second-degree  amend- 
ment.   I    think    the    more    responsible 


thing  is  to  permit  it  to  go  forward  with 
the  understanding  that  it  will  be 
dropped  in  the  conference  committee. 

It  is  fair  to  say  that  no  one  can  say 
that  with  absolute  certainty.  The  con- 
ference committee  consists  of  rep- 
resentatives from  both  sides  of  the 
aisle  and  representatives  from  both 
bodies.  But  I  am  satisfied  it  will  not  re- 
main in  the  bill. 

Under  those  circumstances,  rather 
than  offer  an  amendment  to  the 
amendment  and  tie  up  this  body  for  a 
considerable  length  of  time  to  no  use- 
ful end,  my  concern  is  that  the  people 
of  the  District  of  Columbia  have  the 
right  to  enunciate  their  views,  to  make 
their  decisions,  and  not  to  have  the 
Congress  of  the  United  States  tell  them 
what  to  do. 

So  I  will  not  offer  the  amendment 
unless  I  am  misinformed  as  to  what  is 
cont«(n{>lated  ia  tbe  conference  com- 
mittee. 

Mr.  BAUCUS.  Mr.  President,  last 
year  the  District  of  Columbia  passed  a 
law  which  establishes  the  right  of  a 
victim  of  a  criminal  attack  by  a  person 
using  a  so-called  assault  weapon  to  sue 
the  manufacturer  of  the  firearm  for 
damages. 

The  net  effect  of  this  law  is  to  hold 
manufacturers  of  semiautomatic  fire- 
arms to  a  standard  of  absolute  liabil- 
ity. Such  a  result  sets  a  dangerous 
precedent.  This  logic  holds  that  a  fire- 
arm is  capable  of  acting  independently 
to  commit  an  illegal  and  harmful  act. 

Traditional  tort  liability  standards 
have  long  held  that  manufacturers  may 
be  held  responsible  for  the  uses  to 
which  their  products  are  put  when  it 
can  be  shown  that  there  is  a  manufac- 
turing design  or  defect. 

Absolute  liability  standards,  on  the 
other  hand,  are  generally  limited  under 
tort  law  to  activities  or  products  which 
are  deemed  to  be  ultrahazardous.  The 
use  of  explosives,  for  example,  is  one 
such  activity  to  which  absolute  liabil- 
ity applies. 

The  reasoning  behind  an  absolute  li- 
ability standard  is  that  regardless  of 
the  actions  taken  to  minimize  the  haz- 
ards, the  activity  is  so  inherently  dan- 
gerous that  unforeseen  consequential 
harm  cannot  be  ruled  out  and  thus 
must  be  accounted  for  by  law. 

Including  firearms  manufacturers  in 
this  category  skews  the  criminal  re- 
sponsibility equation  away  from  the 
user,  in  this  case  the  criminal,  and 
places  it  squarely  on  the  manufacturer. 

Any  firearm  can  be  dangerous  if  used 
in  an  improper  or  criminal  manner. 
However,  the  vast  majority  of 
gunowners  do  not  act  in  such  a  man- 
ner. 

Moreover,  suggesting  that  a  firearms 
manufacturer  should  be  held  account- 
able for  a  criminal's  actions  is  an  ab- 
surd denial  of  centuries  of  American 
and  English  jurisprudence. 

To  those  who  believe  that  this  is  a 
home  rule  issue  which  should  not  be 


addressed  by  the  Congress,  I  believe 
that  nothing  is  farther  from  the  truth. 
The  applicability  of  such  a  standard 
could  be  expanded  beyond  firearms 
manufacturers. 

As  a  precedent,  it  could  apply  equally 
to  almost  any  product  or  service.  For 
instance,  automobiles,  alcohol,  and 
pharmaceutical  drugs  are  products 
which  come  readily  to  mind  which 
could  potentially  be  affected. 

Mr.  President,  the  District  law  at- 
tempts to  restrict  the  constitutional 
right  to  keep  and  bear  arms.  It  narrows 
the  choices  which  are  available  to  an 
individual  who  wishes  to  own  a  fire- 
arm. 

Manufacturers  will  look  at  the  eco- 
nomics of  semiautomatic  manufacture 
given  the  implications  of  absolute  li- 
ability and  decide  that  it  is  no  longer 
feasible  to  produce  semiautomatics. 
Therefore,  semiautomatic  weapons  will 
no  longer  be  available  to  law-abiding 
citizens  who  wish  to  own  them  and  use 
them  for  hunting,  collecting,  or  target 
practice. 

I  sympathize  with  those  who  are  at- 
tempting to  deal  with  the  violence  that 
is  becoming  the  norm  in  our  Nation's 
Capital.  I  cannot,  however,  accept  the 
convoluted  logic  that  is  behind  a  law 
which  has  no  impact  on  crime  but  has 
the  worst  of  impacts  on  American  in- 
dustry. 

I  support  the  Smith-Dole  amendment 
to  overturn  this  misplaced  law,  and 
urge  my  colleagues  to  do  likewise. 

Mr.  HOLLINGS.  Mr.  President,  mo- 
mentarily, until  we  get  this  understood 
and  finalized,  I  ask  unanimous  consent 
we  set  it  aside  so  we  can  put  a  perfect- 
ing amendment  to  the  Danforth  and 
HoUings  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2760  TO  AMENDMENT  NO.  2759 

Mr.  HOLLINGS.  Mr.  President,  for 
Mr.  Bumpers.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS],  for  Mr.  BUMPERS,  proposes  an 
amendment  numbered  2760. 

On  page  3,  line  20,  of  the  Hollings  amend- 
ment, add  at  the  end  the  following:  "(except 
where  such  entity  is  a  State  or  local  govern- 
ment, or  an  agency  thereof)". 

Mr.  HOLLINGS.  Mr.  President,  that 
language  right  there  is  clear  to  the 
point,  "except  where  such  entity  is  a 
State  or  local  government"— namely, 
the  police  departments  use  this  fre- 
quency, and  we  wanted  to  protect 
them.  That  was  just  a  perfecting 
amendment. 

Mr.  BUMPERS.  Mr.  President.  I  rise 
today  to  commend  the  managers  of 
this  bill  for  accepting  my  amendment 
regarding  spectrum  allocation  in  the  2 
GHz  band.  As  drafted  by  Senator  HOL- 
LINGS.  section  611  of  the  appropriations 
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bill  for  the  Departments  of  Commerce, 
State,  and  Justice  and  the  Judiciary 
was  a  wise  and  necessary  proposal. 
This  amendment  will  improve  upon 
section  611  in  one  important  respect. 

My  amendment  will  preserve  and 
codify  the  grandfathering  of  the  right 
of  State  and  local  governments  to  re- 
tain the  portions  of  the  2  GHz  band  of 
the  radio  spectrum  which  they  now 
control  for  use  by  public  safety  agen- 
cies. This  amendment  will,  in  effect, 
write  into  law,  the  current  proposed 
rule  of  the  Federal  Communications 
Commission,  issued  last  January,  that 
provides  for  indefinite  grandfathering 
of  the  rights  of  public  safety  users  of 
the  2  GHz  band.  The  FCC  proposed  rule 
would  respect  the  priority  of  public 
safety  users  of  the  spectrum,  as  pro- 
vided for  by  law. 

I  welcome  the  advances  in  commu- 
nications technologies  which  are  mak- 
ing the  2  GHz  band  so  desirable  to  the 
companies  which  are  pioneering  those 
innovative  technologies.  Yet,  I  believe 
that  we  must  give  public  safety  clear 
priority  in  spectrum  allocation,  just  as 
provided  for  in  the  Communications 
Act. 

This  amendment  will  protect  public 
safety  agencies  of  the  State  and  local 
governments  from  being  subjected  to 
the  danger  of  forced  relocation  to  less 
desirable  bands  of  the  spectrum.  As  a 
result,  the  safety  of  our  citizens  will 
not  be  subject  to  competition  or  pres- 
sure from  powerful  private  interests, 
and  the  resulting  forced  migration  to 
other  bands  of  the  spectrum  that  might 
cause  diminution  of  the  capabilities  of 
police,  fire,  and  other  public  safety 
agencies.  At  the  same  time,  where  the 
public  interest  would  be  served,  public 
safety  agencies  will  be  free  to  nego- 
tiate with  private  interests  who  desire 
the  portions  of  the  2  GHz  band  now 
held  by  those  agencies. 

The  value  of  the  2  GHz  band  to  public 
safety  users  cannot  be  measured  mere- 
ly in  dollars.  If  public  safety  users  of 
the  spectrum  were  forced  to  yield  to 
market  forces  in  the  competition  for 
spectrum,  the  results  could  be  disas- 
trous. For  example  in  my  State  of  Ar- 
kansas, at  a  cost  of  over  $30  million, 
the  State  police  have  recently  com- 
pleted a  statewide  state-of-the-art 
microwave  mobile  communications 
system,  which  operates  on  the  2  GHz 
band.  If  they  were  forced  to  migrate  to 
a  higher  band  on  the  spectrum,  that 
new  system  would  be  rendered  a  wildly 
expensive  white  elephant. 

Replacement  of  that  system  could 
cost  the  taxpayers  of  Arkansas  $100 
million  or  more.  Furthermore,  there's 
no  telling  what  the  cost  in  confusion, 
accidents,  and  lost  lives  would  be  if 
public  safety  communications  through- 
out Arkansas  were  forced  to  migrate  to 
a  higher  band.  It's  a  loss  from  which 
the  people  of  Arkansas  could  never 
really  be  made  whole. 

This  amendment  leaves  us  with  the 
best  possible  outcome:  Public  safety  is 


protected  indefinitely,  utilities  are 
temporarily  protected,  and  private  in- 
terests are  free  to  compete  in  the  mar- 
ketplace. Each  of  these  users  of  the 
spectrum  is  left  with  an  outcome  ap- 
propriate to  its  power  in  the  market- 
place and  its  importance  to  the  com- 
munity. I  thank  the  managers  for  ac- 
cepting this  amendment. 

Mr.  RUDMAN.  Mr.  President,  I  in- 
quire, because  there  is  the  possibility 
on  our  side  that  there  is  a  request  for 
a  rollcall  vote  on  a  Dole  substitute,  if 
I  could  give  it  a  few  moments  to  see  if 
maybe  that  request  could  be  dealt 
with?  I  am  not  sure  it  can  be.  In  the 
meantime,  the  chairman  could  possibly 
proceed  with  the  amendments  of  Sen- 
ator Seymour,  who  has  three  amend- 
ments which  we  have  both  agreed  to. 

Mr.  HOLLINGS.  Let  us  adopt  this 
one  and  then  proceed  to  the  Seymour 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2760)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2761 

(Purpose:  To  require  ongoing  revisions  on 
Border  Patrol  hot  pursuit  policy) 

Mr.  SEYMOUR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside  and  the  clerk  will  report  the 
amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Sey- 
mour] proposes  an  amendment  numbered 
2761. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

INS  BORDER  PATROL  HOT  PURSUIT  POLICY 

SEC.  .  CHANGES  IN  CURRENT  BORDER  PATROL 
HOT  PURSUIT  POUCY. 

(a)  In  General.— The  Attorney  General, 
after  consideration  with  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, shall  revise  and  implement,  by  not  later 
than  January  1,  1993,  U.S.  Border  Patrol  Pur- 
suit policies  which  shall  improve  safety  and 
prevent  future  accidents  such  as  that  which 
occurred  in  Temecula,  California,  on  June  2, 
1992. 

(b)  Immediate  Action.— The  Attorney  Gen- 
eral, after  consideration  with  the  Commis- 
sioner of  the  Immigration  and  Naturaliza- 
tion Service,  not  later  than  30  days  after  en- 
actment of  this  Act  shall— 

(1)  implement  a  schedule  of  stationing 
available  helicopters  at  border  checkpoints 
to  assist  in  hot  pursuit  events; 

(2)  implement  an  effective  communications 
system  between  INS,  Border  Patrol,  and 
local  and  state   law  enforcement  agencies. 


which  effectively  incorporates  state  and 
local  law  enforcement  officials  in  the  pursuit 
and  apprehension  of  fleeing  suspect  vehicles. 

Mr.  SEYMOUR.  Mr.  President,  last 
month,  five  innocent  bystanders  were 
tragically  killed  when  a  truckload  of 
suspected  illegal  aliens,  fleeing  border 
patrol  officers,  ran  a  red  light  and 
crashed  into  a  car  and  careened  into 
two  children  walking  to  school  in 
Temecula,  CA. 

The  tragedy  of  this  accident  is  that 
it  could  have  been  prevented. 

Current  Immigration  and  Naturaliza- 
tion Service  vehicular  pursuit  policy 
allows  U.S.  border  agents  to  pursue 
fleeing  suspects  at  high  speeds  through 
residential  neighborhoods. 

This  amendment  I  am  offering  today 
would  simply  require  the  Attorney 
General,  in  consultation  with  the  Com- 
missioner of  INS,  to  implement  a 
schedule  of  stationing  helicopters  at 
U.S.  border  check  points  to  assist  in 
the  event  of  hot  pursuits. 

While  serving  as  mayor  of  the  city  of 
Anaheim,  CA,  a  similar  untimely  death 
occurred.  After  investigation,  we  found 
that  use  of  helicopters  in  surveillance 
helped  in  these  hot  pursuits,  that  is 
helped  to  protect  life  and  avoid  the 
kind  of  tragedy  that  occurred  at 
Temecula. 

Additionally,  this  amendment  would 
require  INS  to  coordinate  commimica- 
tions  with  State  and  local  law  enforce- 
ment officials  to  assist  in  the  pursuit 
and  apprehension  of  fleeing  suspect  ve- 
hicles. These  changes  would  be  imple- 
mented no  later  than  30  days  after  en- 
actment of  this  act.  Officials  at  INS 
have  stated  their  intent  to  make 
changes  in  communication  procedures, 
however.  I  have  set  a  deadline  to  en- 
sure these  changes  are  made  in  a  time- 
ly manner. 

Finally,  my  amendment  would  re- 
quire the  Attorney  General,  in  con- 
sultation with  the  Commissioner  of  the 
Immigration  and  Naturalization  Serv- 
ice to  revise  existing  border  policies  by 
January  1,  1993,  to,  additionally,  im- 
prove safety  to  prevent  future  acci- 
dents such  as  the  tragedy  that  oc- 
curred. 

The  amendment  has  been  accepted  on 
both  sides.  I  urge  its  adoption. 

Mr.  HOLLINGS.  The  amendment  has 
been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2761)  was  agreed 
to. 

amendment  no.  2762 

( Purpose:  To  require  a  report  on  the  Prisoner 

Transfer  Treaty  Between  the  United  States 

and  Mexico) 

Mr.  SEYMOUR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  California  [Mr.  Sky- 
MOUR]  proposes  an  amendment  numbeietl 
2762. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SBC.  .  REPORT  ON  PRISONER  TRANSFER  TREA- 
TY BETWEEN  THE  UNITED  STATES 
AND  MEXICO. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  aliens  who  come  into  this 
country  illegally  continue  to  be  at  enor- 
mously high  levels; 

(2)  a  greater  proportion  of  aliens  who  come 
into  this  country  illegally  do  so  for  the  pur- 
pose of  participating  in  organized  drug  traf- 
ficking or  other  criminal  operations,  or  en- 
gaging in  criminal  activity  within  the  Unit- 
ed States: 

(3)  alien  involvement  In  criminal  activity 
nationwide  has  risen  sharply  during  the  past 
decade: 

(4)  the  number  of  convicted  criminal  aliens 
in  State  prisons  and  local  jails  has  risen 
sharply: 

(5)  in  some  jurisdictions,  one  out  of  every 
four  prisoners  in  local  jails  is  a  criminal 
alien; 

(6)  the  rise  of  criminal  alien  population  has 
placed  enormous  costs  on  State  and  local 
governments  and  the  taxpayers  in  the  area; 

(7)  policies  and  programs  that  result  in  the 
expeditious  deportation  of  criminal  aliens 
from  the  United  States  are  needed; 

(8)  one  method  to  expedite  the  deportation 
of  criminal  aliens  is  to  establish  prison 
transfer  programs  where  a  convicted  alien 
serves  all  or  a  portion  of  the  sentence  in  his 
or  her  home  country:  and 

(9)  a  determination  of  the  methods  and  the 
costs  to  implement  effective  alien  transfer 
programs  in  needed. 

(b)  In  General.— Not  later  than  April  1. 
1993,  the  Secretary  of  State  and  the  Attorney 
General  shall  submit  to  the  appropriate  com- 
mittees of  the  Congress,  a  report  that  de- 
scribes the  use  and  effectiveness  of  the  Pris- 
oner Transfer  Treaty  (hereafter  in  this  sec- 
tion referred  to  as  the  "Treaty")  with  Mex- 
ico to  remove  from  the  United  States  aliens 
who  have  been  convicted  of  crimes  in  the 
United  States. 

(c)  Use  of  Treaty.— Such  report  shall  in- 
clude a  statement  of— 

(1)  the  number  of  aliens  convicted  of  a 
criminal  offense  in  the  United  States  since 
November  30.  1977  who  would  have  been  or 
are  eligible  for  transfer  pursuant  to  the 
Treaty,  and.  of  such  number,  the  number  of 
aliens  who  have  been  transferred  pursuant  to 
the  Treaty,  and,  of  such  number,  the  number 
of  aliens  transferred  and  incarcerated  in  full 
compliance  with  the  Treaty;  and 

(2)  the  number  of  aliens  in  the  United 
States  who  are  incarcerated  in  a  penal  insti- 
tution in  the  United  States  who  are  eligible 
for  transfer  pursuant  to  the  Treaty,  and,  of 
such  number,  the  number  of  aliens  incarcer- 
ated in  State  and  local  penal  institutions. 

(d)  Effectiveness  of  Treaty.— Such  re- 
port may  include  a  list  of  recommendations 
to  increase  the  effectiveness  and  use  of.  and 
ensure  full  compliance  with  the  Treaty,  as 
well  as  transfer  programs  initiated  by  State 
and  local  governments.  Such  recommenda- 
tions may  include— 

(1)  changes  and  additions  to  Federal  laws, 
regulations  and  policies  affecting  the  identi- 


fication, prosecution,  and  deportation  of 
aliens  who  have  committed  a  criminal  of- 
fense in  the  United  States; 

(2)  changes  and  additions  to  State  and 
local  laws,  regulations  and  |X)licies  affecting 
the  identification,  prosecution,  and  deporta- 
tion of  aliens  who  have  committed  a  crimi- 
nal offense  in  the  United  States; 

(3)  methods  for  preventing  the  unlawful  re- 
entry of  aliens  who  have  been  convicted  of 
criminal  offenses  in  the  United  States  and 
transferred  pursuant  to  the  Treaty; 

(4)  a  statement  by  officials  of  the  Mexican 
Government  on  programs  to  achieve  the 
goals  of  and  ensure  full  compliance  with  the 
Treaty: 

(5)  a  statement  as  to  whether  recommenda- 
tion would  require  the  renegotiation  of  the 
Treaty;  and 

(6)  a  statement  of  additional  funds  that 
would  be  required  to  implement  the  rec- 
ommendation. 

Such  recommendations  in  paragraphs  (1) 
through  (3)  may  be  made  after  consultation 
with  State  and  local  officials  in  areas  dis- 
proportionately impacted  by  aliens  who  have 
been  convicted  of  criminal  offenses. 

(e)  Implementation.— The  Attorney  Gen- 
eral and  the  Secretary  of  State  shall  imple- 
ment no  later  than  May  1,  1993.  any  adminis- 
trative and  regulatory  recommendations  as 
described  in  subparagraphs  (d)(1). 

Mr.  SEYMOUR.  Mr.  President,  each 
day  it  is  estimated  more  than  8,000 
aliens  illegally  cross  our  southern  bor- 
der. Only  2,700  of  them,  roughly  one- 
third,  are  apprehended  at  the  border  it- 
self. Certainly,  many  who  cross  the 
border  are  seeking  opportunity,  fleeing 
poverty  and  repression.  However,  more 
and  more  who  cross  our  border  come 
into  the  country  seeking  a  different 
kind  of  opportunity— criminal  oppor- 
tunity. More  and  more  aliens  come 
into  the  country  to  traffic  drugs,  the 
foot  soldiers  of  international 
Narcotraficante. 

The  evidence  of  the  growing  number 
of  criminal  aliens  can  be  found  in  my 
State  of  California.  Deportations  at 
California's  southern  border  surged  to 
more  than  500,000,  the  highest  number 
since  1976. 

In  Los  Angeles,  one  out  of  four  in- 
mates in  county  jails  is  a  criminal 
alien.  In  the  entire  State  of  California, 
1  out  of  10  criminal  aliens. 

Mr.  President,  this  amendment  be- 
fore us  will  make  a  real  difference  to 
that  problem — to  alleviate  the  burden 
on  State  and  local  governments  by  re- 
quiring the  Attorney  General  and  the 
Secretary  of  State  to  make  changes  in 
policy  with  respect  to  the  1977  Alien 
Transfer  Treaty.  Specifically,  this 
treaty  allows  for  the  transfer  of  crimi- 
nal aliens  to  their  home  country  to 
serve  all  or  a  portion  of  the  sentence 
they  received  for  crimes  committed  in 
the  United  States.  My  amendment  will 
require  a  thorough  study  of  the  effec- 
tiveness of  this  treaty,  and  the  imple- 
mentation of  any  changes  needed  to 
improve  the  effectiveness  of  the  treaty. 

We  must  pursue  policies  that  get 
criminal  aliens  out  of  our  country  and 
out  of  our  home  and  deported  to  their 
country   of  origin  as  quickl.v  as  pos- 


sible. This  amendment  is  designed  to 
accomplish  that  important  goal.  This 
amendment  has  been  agreed  to  by  both 
sides.  I  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  is  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2762)  was  agreed 
to. 

amendment  no.  2763 

(Purpose:  To  make  available  funds  for  20 
additional  immigration  judges. 

Mr.  SEYMOUR.  Mr.  President,  I  have 
a  third  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  California  [Mr.  Sey- 
mour] proposes  an  amendment  numbered 
2763. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  — .  PAYMENT  OF  SALARIES  OF  ADDITIONAL 
IMMIGRATION  JUDGES 

(a)  The  Attorney  General  shall  evaluate 
the  ability  of  the  existing  level  of  immigra- 
tion judges  to  the  Executive  Office  of  Immi- 
gration Reform  to  meet  its  current  and  an- 
ticipated workload  for  fiscal  year  1993  and 
the  possibility  of  reprogramming  of  immi- 
gration examination  fees  to  support  addi- 
tional immigration  judges  and  personnel. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
to  offer  an  amendment  that  will  be  of 
great  assistance  to  the  Federal  Govern- 
ment's efforts  to  meet  one  of  its  major 
immigration  responsibilities:  to  effec- 
tively and  expeditiously  deport  con- 
victed alien  felons. 

For  many  regions  of  the  Nation,  es- 
pecially along  the  Southwest  border, 
the  growing  presence  of  alien  felons  in 
our  county  jails  and  State  prisons  is  a 
severe  and  costly  problem.  The  State  of 
California  alone  spends  more  than  $250 
million  each  year  to  identify,  pros- 
ecute, incarcerate  and  deport  alien  fel- 
ons. As  my  colleagues  know,  the  depor- 
tation of  convicted  aliens  the  minute 
they  are  released  from  prison  was  iden- 
tified by  Congress  as  a  top  priority 
when  they  enacted  the  Immigration 
Act  of  1990.  We  must  not  retreat  from 
this  goal. 

But  simply  identifying  this  problem 
is  not  enough.  We  must  make  the  nec- 
essary funding  decisions  to  attack  the 
problem  and  meet  the  priority.  Modest 
but  important  steps  have  been  taken 
by  the  Senate  that  reaffirm  our  com- 
mitment to  this  issue.  Last  year,  the 
Senate  adopted  an  amendment  that  I 
offered  to  the  comprehensive  crime  bill 
which  would  create  a  new  civil  fine  im- 
posed on  any  individual  who  induces  or 
coerces  an  alien  to  commit  an  aggra- 
vated   felony.    The    money    collected 
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from  this  fine  is  to  be  deposited  in  the 
criminal  alien  identification  and  re- 
moval fund  and  used  to  assist  the  INS 
and  the  States  to  identify  and  deport 
alien  felons  and  to  fund  any  of  the  20 
additional  immigration  judge  positions 
created  under  last  years  immigration 
bill. 

The  amendment  that  we  have  before 
us  right  now,  Mr.  President,  also  rep- 
resents an  important  step.  This  amend- 
ment will  authorize  the  Attorney  Gen- 
eral to  investigate  its  current  person- 
nel and  work  levels  and  hire,  if  needed, 
any  additional  immigration  judges  and 
support  personnel  that  were  called  for 
in  last  year's  Immigration  Act.  It  is 
my  expectation  that  this  additional 
support  is  needed  if  we  are  to  move 
closer  to  reaching  our  goal,  one  that 
will  result  in  alien  felons  taking  their 
first  step  outside  a  prison  into  a  wait- 
ing vehicle,  its  destination  beyond  the 
borders  of  our  Nation.  This  amendment 
will  be  of  great  importance  to  our  ef- 
forts toward  assisting  the  INS  and  the 
States  in  their  efforts  to  identify  and 
deport  alien  felons. 

Mr.  President,  this  amendment  has 
been  reviewed  and  accepted  by  both 
sides.  I  ask  for  its  immediate  adoption. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2763)  was  agreed 
to. 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

INDICATION  OF  VOTE 

Mr.  SMITH.  Mr.  President,  Senator 
Kasten,  who  was  unavoidably  detained 
on  rollcall  vote  152  on  the  Smith 
amendment,  asked  me  to  indicate  that 
had  he  been  present,  he  would  have 
voted  no,  which  would  have  been  a  vote 
in  favor  of  the  Smith  amendment. 
Also,  Senator  Kasten  favors  the  Dole 
substitute  as  well. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  I  just 
want  to  inform  the  chairman  of  the 
subcommittee  that  a  vote  which  I 
thought  might  be  required  on  the  Dole 
substitute  is  now  not  required. 

I  understand  that  Senator  Smith  has 
a  brief  statement  that  he  would  like  to 
make,  very  brief,  about  another  col- 
league of  ours  who  was  not  here  on  the 
last  vote,  at  which  time  I  believe  we 
will  then  voice  vote  if  that  is  satisfac- 
tory with  everyone. 


Mr.  ROLLINGS.  That  is  satisfactory 
with  the  Senator  from  Ohio. 

Mr.  RUDMAN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  will  just 
say  to  my  colleague,  while  he  was  con- 
versing, I  gave  the  statement  and  I  do 
not  wish  a  rollcall  vote.  I  am  prepared 
to  proceed  whenever  the  managers  are. 

Mr.  RUDMAN.  Mr.  President,  I  then 
urge  the  adoption  of  the  amendment. 

AMENDMENT  NO.  2753  TO  AMENDMENT  NO.  2152 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  is  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2753)  was  agreed 
to. 

Mr.  RUDMAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  we  still 
have  the  first-degrree  amendment,  as 
amended,  to  be  acted  upon. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended. 

The  amendment  (No.  2752),  as  amend- 
ed, was  agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  of  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  in  support  of  the  Commerce,  Jus- 
tice, State  appropriations  bill.  This  bill 
has  an  important  provision  to  signifi- 
cantly expand  community  policing  pro- 
grams in  Maryland. 

Mr.  President,  this  bill  includes 
$5(X),(X)0  that  will  be  split  between 
Prince  Georges  County  and  Baltimore 
City  to  expand  their  efforts  to  take 
back  the  streets  from  criminals  and 
drug  dealers. 

When  you  hear  the  words  community 
policing,  you  may  not  think  of  gun  bat- 
tles and  high-speed  chases.  But  com- 
munity policing  is  strong,  effective 
crime  control. 

Let  me  tell  you  about  something 
thafs  taking  place  not  too  far  from 
here  in  Prince  Georges  County. 


In  Prince  Georges  County  police  have 
taken  to  the  streets  in  some  of  the 
highest  crime  areas.  They  know  the 
neighborhood,  and  they  walk  the  beat. 

In  Prince  Georges  County,  the  com- 
munity has  also  gotten  involved.  Inter- 
faith  Action  Communities  has  worked 
closely  with  the  police  department  to 
educate  the  community  and  provide 
the  assistance  the  police  officers  need. 

The  policeman  is  the  vision  of  officer 
friendly  that  we  all  remember.  He 
plugs  himself  into  the  neighborhood 
and  finds  out  where  the  hot  spots  are. 

More  importantly,  his  presence  and 
the  intelligence  he  gathers  help  him 
disarm  the  criminals  before  the  vio- 
lence even  starts. 

Results,  you  bet.  Crime  in  commu- 
nity policing  areas  in  Prince  Georges 
County  has  decreased  dramatically. 
Drug-related  calls  in  one  area  have 
dropped  45  percent.  The  number  of 
crack  houses  in  another  area  have 
dropped  from  42  to  11  sites. 

Mr.  President,  I  say  that's  being 
tough  on  crime.  With  this  program  the 
policemen  win,  the  residents  win,  and 
the  criminals  lose. 

By  training  a  community  policing 
force,  we  are  taking  a  new  and  innova- 
tive approach  to  fighting  crime. 

Community  policing  takes  the  best  of 
the  traditional  approach  of  the  officer 
walking  the  beat  and  combines  it  with 
the  best  in  new  technology. 

It's  making  our  neighborhoods  safe 
aggia"  for  residents  to  sit  out  on  their 
porch  and  for  kids  to  play  ball  on  the 
street. 

Capt.  Terry  Evans  of  the  Prince 
Georges  County  Police  Department  re- 
cently said,  "It's  the  only  thing  I've 
seen  in  23  years  of  law  enforcement 
that's  had  an  impact,  actually  turned 
it  around." 

Community  policing  is  also  being  de- 
veloped in  Baltimore  City.  Officers  are 
being  trained  to  work  closely  with  the 
neighborhood  in  dealing  with  possible 
violent  crime  problems  in  the  future. 

Right  now  there  are  pilot  programs 
being  developed  in  east  and  west  Balti- 
more. Police  are  building  the  neighbor- 
hood support.  This  grant  will  bolster 
those  efforts. 

Mr.  President,  this  grant  is  a  step  to- 
ward recognizing  that  community  po- 
licing has  arrived  and  it's  a  needed  tool 
for  taking  back  our  streets. 

It's  a  proven  method  that  we  need  to 
expand  and  make  a  major  weapon  in 
fighting  crime  in  our  neighborhoods. 

DEFENSE  AD.IUSTMENT  FUNDS 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted to  note  that  the  fiscal  year  1993 
appropriations  bill  for  Commerce,  Jus- 
tice, and  State  and  related  agencies 
provides  $80,000,000  for  economic  ad- 
justment grants  by  the  Economic  De- 
velopment Administration  of  the  Com- 
merce Department  to  assist  commu- 
nities impacted  by  defense  contract  re- 
ductions and  by  closures  of  defense  in- 
stallations. 
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This  authorization  will  augment  the 
$50  million  we  provided  in  the  context 
of  the  fiscal  year  1991  Defense  Author- 
ization and  Appropriation  Acts  for 
pass-through  funding  of  EDA  for  de- 
fense adjustment  purposes. 

This  augmented  funding  should 
breathe  new  life  into  the  Economic  De- 
velopment Administration,  which  has 
been  a  candidate  for  closure  under  ad- 
ministration budgets  for  the  past  dec- 
ade. But  the  survival  of  EDA  is  now 
clearly  justified  by  the  present  need  for 
creative  intervention  in  the  wake  of 
post-cold  war  defense  reductions. 

Already  several  communities  from 
my  State  of  Rhode  Island  are  appli- 
cants for  economic  adjustment  grants 
from  EDA  as  they  face  the  burden  of 
adjusting  to  cancellation  of  the  Seawolf 
program  at  a  time  when  the  State's  un- 
employment has  soared  to  9.7  percent. 

I  commend  the  Senator  from  South 
Carolina  [Mr.  Hollings]  and  the  mem- 
bers of  the  committee  who  have 
brought  this  bill  to  the  floor  for  their 
attention  to  the  recommendations  of 
the  Task  Force  on  Defense/Economic 
Conversion,  which  was  chaired  so  ably 
by  the  Senator  from  Arkansas  [Mr. 
Pryor].  They  have  done  a  responsible 
job  in  giving  form  and  substance  to  the 
several  recommendations  of  the  task 
force,  and  the  Nation  will  be  better  for 
it. 

Mr.  KOHL.  Mr.  President.  I  commend 
the  work  of  the  Appropriations  Com- 
mittee in  meeting  the  Nation's  need  for 
fiscal  restraint.  It  is  a  difficult  job 
with  many  conflicting  priorities  to  sort 
out,  and  Senator  HOLUNGS  had  pro- 
vided the  leadership  to  resolve  those  is- 
sues. I  would  like  to  speak  today  about 
the  funding  for  the  Bureau  of  the  Cen- 
sus and  the  Bureau  of  Economic  Analy- 
sis. Let  me  first  address  the  Census  Bu- 
reau. 

I  have  followed  closely  the  activities 
of  the  Census  Bureau,  and  am  one  of 
their  biggest  supporters.  However,  as 
we  move  away  from  the  1990  census  and 
toward  the  2000  census  it  is  reasonable 
to  expect  some  decline  in  their  budget. 
The  activities  of  one  are  coming  to  a 
close,  and  work  on  the  next  census  is 
just  beginning. 

At  a  recent  hearing  by  the  Sub- 
committee on  Government  Information 
and  Regulation.  I  indicated  that  effi- 
ciency is  one  of  the  challenges  that 
faces  the  Census  Bureau  during  this 
decade.  The  Census  Bureau  must  find 
ways  of  doing  its  job  more  efficiently, 
and  Congress  must  stop  initiating  new 
statistical  programs  without  funding 
them. 

I  will  continue  to  oversee  the  Census 
Bureau's  activities  and  urge  them  to 
increase  productivity. 

I  am  concerned  that  increased  pro- 
ductivity will  not  substitute  for  the 
proposed  cut — a  1-year  cut  of  15  per- 
cent— from  the  agency's  request.  The 
implication  of  the  Senate  Appropria- 
tions bill  is  that  there  will  be  no  new 


statistical  initiatives,  some  programs 
will  have  to  be  cut,  and  the  necessary 
research  to  improve  productivity  will 
be  attenuated. 

I  am  not  going  to  offer  an  amend- 
ment tonight  to  reverse  these  cuts. 
However,  I  hope  that  in  conference  the 
committee  will  reconsider  this  funding 
level.  I  am  concerned  that  if  the  Senate 
funding  levels  are  maintained  we  could 
lose  valuable  ongoing  programs  such 
as: 

County  Business  Patterns,  the  only 
comprehensive  information  for  States 
and  communities; 

The  Pollution  Abatement  Survey, 
which  is  critical  for  environmental  pol- 
icy and  planning; 

The  Quarterly  Plant  and  Expenditure 
Survey,  which  provides  current  infor- 
mation and  future  expectations  of  in- 
vestment by  industry. 

In  addition,  this  funding  level  could 
weaken  the  quality  of  the  agricultural 
and  economic  censuses,  and  some  of 
the  information  collected  in  the  1990 
census  will  not  reach  the  public  which 
paid  for  it. 

The  failure  to  fund  any  new  initia- 
tives continues  Congress'  unwillingness 
to  invest  in  the  statistical  infrastruc- 
ture. I  hope  my  colleagues  will  remem- 
ber this  the  next  time  the  inaccuracy 
of  one  of  our  economic  indicators  leads 
to  misguided  economic  policy. 

Finally,  this  funding  level  could  en- 
danger the  fundamental  reform  the 
Congress  has  pushed  the  Census  Bureau 
to  undertake.  It  is  folly  to  ask  for  fun- 
damental reform  and  then  fail  to  fund 
the  research  to  provide  that  reform. 

Many  of  the  arguments  about  the 
Census  Bureau  also  apply  to  the  Bu- 
reau of  Economic  Analysis.  The  fund- 
ing level  proposed  by  the  Appropria- 
tions Subcommittee  could  result  in 
some  programs  being  terminated,  oth- 
ers weakened,  and  necessary  research 
neglected. 

The  Census  Bureau  and  the  BEA  are 
integral  parts  of  the  foundation  of  our 
statistical  system.  As  we  neglect  re- 
pairs in  that  foundation  we  risk  the  in- 
tegrity of  the  entire  structure. 

GENE  PATENTING  ISSUES 

Mr.  HATFIELD.  Mr.  President,  one 
of  the  Federal  agencies  that  receives 
funding  under  this  legislation  is  the 
U.S.  Patent  and  Trademark  Office.  As 
we  proceed  through  this  bill.  I  believe 
it  is  appropriate  to  highlight  some  of 
the  grave  concerns  that  are  shared 
among  several  of  my  colleagues  regard- 
ing an  issue  that  rests  squarely  at  the 
doorstep  of  the  Patent  Office. 

The  issue  I  refer  to  relates  to  the  pat- 
enting of  life.  Since  1987,  I  have  spon- 
sored legislation  to  place  a  5-year  mor- 
atorium on  the  patenting  of  geneti- 
cally altered  animals,  and  succeeded  in 
enacting  a  1-year  moratorium  in  1987. 
One  mouse,  developed  by  researchers  at 
Harvard  University,  was  nevertheless 
patented  in  February  1988  following  the 
expiration  of  this  moratorium.  Over  150 
animal  patents  are  currently  pending. 


Last  year,  the  NIH  caused  a 
firestorm  of  controversy  when  it  an- 
nounced that  it  planned  to  seek  pat- 
ents on  340  sequences  of  genes  from  the 
human  brain.  A  few  months  later,  the 
NIH  applied  for  patents  on  over  2,000 
more  human  gene  sequences,  further 
complicating  a  very  difficult  policy 
question.  The  Patent  Office  has  yet  to 
rule  on  whether  these  gene  sequences 
are  patentable. 

I  am  troubled  that  such  monumental 
policy  decisions  have  fallen  solely  on 
the  shoulders  of  the  U.S.  Patent  Office. 
The  underlying  ethical  decision  tran- 
scends our  national  borders,  environ- 
mental policy,  the  profit  motives  of 
the  marketplace,  and  our  century-old 
patent  laws. 

It  is  my  belief  that  this  body  must 
take  a  more  active  role  in  policy  devel- 
opment in  this  area.  In  the  past.  Con- 
gress has  attempted  to  initiate  such  a 
policy  process.  We  established  the  Na- 
tional Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  in  the  1970s  and 
the  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine 
and  Biomedical  and  Behavioral  Re- 
search in  the  1980's.  A  Biomedical  Eth- 
ics Advisory  Committee  weis  estab- 
lished in  1985. 

Unfortunately,  none  of  these  efforts 
remains  in  place  today  to  aid  this 
body,  government  agencies,  or  the  sci- 
entific community  in  developing  a  ra- 
tional biomedical  ethics  policy.  No 
congressional  review  board  or  advisory 
committee  currently  exists  to  make  re- 
ports and  recommendations  to  the  leg- 
islative branch.  In  recent  years,  the 
ethical,  economic,  and  environmental 
concerns  about  this  technology  have 
become  more  acute.  Recent  actions  by 
researchers  at  the  National  Institutes 
of  Health  [NIH]  underscore  the  urgent 
need  for  congressional  oversight  of  this 
field. 

Elarlier  this  year  I  raised  this  issue  in 
connection  with  the  National  Insti- 
tutes of  Health  reauthorization  bill  and 
received  commitments  from  Senators 
Kennedy  and  DeConcini  to  hold  hear- 
ings in  both  the  Labor  and  the  Judici- 
ary Committees  pertaining  to  this 
issue.  I  am  pleased  to  inform  my  col- 
leagues that  a  hearing  on  gene  patent- 
ing will  be  held  before  the  Senate  Judi- 
ciary Committee  on  September  22,  1992. 

In  addition,  I  am  also  working  with 
interested  colleagues  to  request  a 
study  in  this  area  from  the  Office  of 
Technology  Assessment.  I  am  aware  of 
the  ongoing  work  of  the  Committee  on 
Life  Sciences  and  Health.  Federal  Co- 
ordinating Council  for  Science,  Engi- 
neering and  Technology's  [FCCSET] 
Genome  Working  Group  in  this  area 
and  look  forward  to  reviewing  its  re- 
port. 

It  is  my  firm  hope  that  these  various 
avenues  of  inquiry  will  result  in  a  more 
carefully  defined  Federal  approach  to 
policy  in  gene  patenting.  Congress  has 
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a  responsibility  to  carefully  consider 
the  broad  ramifications  of  the  tech- 
nologies it  encourages  through  patent- 
ing. 

I  raise  this  in  connection  with  the 
pending  legislation  because  I  want  the 
Patent  Office  to  be  aware  of  the  sub- 
stantial ongoing  efforts  in  this  area.  It 
is  my  hope  that  these  efforts  will  be 
considered  carefully  in  connection  with 
any  action  the  Patent  Office  proposes 
to  take  with  respect  to  the  thousands 
of.  relevant  patent  requests  that  it  is 
currently  reviewing. 

SECTION  502 

Mr.  KERRY  Mr.  President,  I  wanted 
to  clarify  one  point  with  my  colleague 
ft-om  South  Carolina,  and  that  relates 
to  section  502  of  the  bill.  This  section 
permits  the  Department  of  State  to 
transfer  not  more  than  5  percent  of  an 
appropriations  account  to  another  ap- 
propriations account  within  the  State 
Department.  I  applaud  this  effort  to 
give  the  Department  necessary  budget 
flexibility.  At  the  same  time,  however, 
I  want  to  clarify  that  this  provision 
will  not  allow  the  Department  to 
transfer  funds  into  an  account  in  ex- 
cess of  authorized  levels. 

Mr.  ROLLINGS.  The  Senator  is  cor- 
rect. We  did  not  intend  this  provision 
to  allow  transfers  into  an  account  in 
excess  of  levels  contained  in  authoriz- 
ing legislation. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
compliment  the  chairman  and  the 
ranking  member  on  the  fiscal  year  1993 
Commerce,  Justice,  State  appropria- 
tions. 

This  bill  provides  important  in- 
creases for  Justice  programs,  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  Mitchell  Act  salmon 
hatcheries  on  the  Columbia  River. 

In  addition  to  these  program  in- 
creases, the  bill  provides  $2  billion  for 
the  U.S.  Information  Agency.  This  rep- 
resents a  $111.7  million  increase  over 
the  fiscal  year  1992  level. 

This  USIA  increase  will  provide  new 
programs  in  the  republics  of  the  former 
Soviet  Union,  including  the  establish- 
ment of  America  Houses;  will  provide 
an  enhancement  for  the  Fulbright  Pro- 
pram  within  the  educational  and  cul- 
tural exchanges  account;  expand  the 
East- West  Center;  and  to  establish  a 
new  center  of  technical  assistance  for 
the  Russian  Far  Eiast. 

Overall,  given  the  difficult  allocation 
for  this  subcommittee,  I  think  this  is  a 
well-balanced  and  well-crafted  bill.  A 
bill  that  provides  additional  resources 
for  our  war  on  drugs  and  responds  to 
the  challenges  of  the  emerging  democ- 
racy of  Eastern  Europe  and  the  former 
Soviet  Union. 

Mr.  KOHL.  Mr.  President,  as  chair- 
man of  the  Senate  Subcommittee  on 
Juvenile  Justice,  I  wish  to  commend 
my  distinguished  colleague  from  South 
Carolina  for  his  leadership  on  juvenile 
justice  appropriations. 


We  all  agree  that  the  juvenile  justice 
system  is  in  serious  trouble.  Some 
700,000  juveniles  enter  the  justice  sys- 
tem each  year.  Every  year  we  spend 
close  to  two  billion  in  State  and  local 
dollars  confining  too  many  of  these 
young  people  in  facilities  with  recidi- 
vism rates  that  make  them  schools  for 
crime.  And  in  recent  years  we  have 
seen  an  upsurge  in  arrests  of  adoles- 
cents for  murder,  assault,  and  weapon 
use. 

Given  these  facts,  some  critics  assert 
that  the  juvenile  justice  system— de- 
signed in  earlier  decades  to  handle  so- 
called  nicer  kids — is  virtually  incapa- 
ble of  handling  violent  teens  and  pro- 
tecting our  communities.  They  con- 
clude we  should  transfer  all  such  juve- 
niles to  adult  court  and  place  them  in 
adult  prisons. 

We  all  agree  there  is  a  problem.  But 
my  view  of  the  juvenile  justice  sys- 
tem— shapsd  by  visiting  juvenile  courts 
and  detention  centers,  and  presiding 
over  subcommittee  hearings — suggests 
we  do  not  have  to  transfer  all  juveniles 
to  adult  court.  We  need  to  reform  the 
juvenile  system— not  throw  it  all  away. 

In  his  appropriations  bill.  Senator 
Rollings  has  increased  funding  for  ju- 
venile justice  programs  several  million 
dollars  above  fiscal  year  1992  appropria- 
tions levels.  Although  he  and  I  would 
like  to  see  further  substantial  in- 
creases, our  current  deficit  precludes 
the  Senate  from  so  acting  at  this  time. 
Given  this  budget  climate,  I  commend 
Senator  HOLLINGS  for  his  leadership  in 
refusing  to  cut  funding  for  juvenile  jus- 
tice. The  administration  recommended 
a  90-percent  budget  cut,  which  the  sub- 
committee resoundingly  rejected.  I 
urge  my  colleagues  in  the  Senate  to 
follow  suit. 

TRANSFER  OF  ASSETS  FORFEITURE  FUNDS  FOR 
OPERATION  CADENCE 

Mr.  McCONNELL.  As  my  colleagues 
know,  I  am  a  strong  advocate  of  pro- 
grams related  to  juvenile  justice  and 
missing  children,  and  appreciate  the 
funding  commitments  they  made  in 
this  bill. 

I  would  also  like  to  compliment  my 
colleagues  on  the  strength  of  the  over- 
all bill.  In  this  highly  charged  political 
year,  it  is  a  welcome  relief  to  act  on 
legislation  so  crucial  to  the  implemen- 
tation of  our  international  trade,  law 
enforcement,  and  diplomatic  efforts. 

With  regard  to  this  broader,  inten- 
tional agenda,  I  would  like  to  take  a 
moment  to  ask  the  chairman  and  rank- 
ing member  of  the  subcommittee  a  few 
questions  about  their  understanding  of 
the  foreign  activities  which  the  De- 
partment of  Justice  may  support  with 
resources  available  in  the  assets  for- 
feiture fund.  I  am  particularly  con- 
cerned about  use  of  this  fund  to  expand 
or  enhance  DEA  programs  and  person- 
nel in  Guatemala. 

It  is  my  understanding  that  the  bill 
allows  the  Attorney  General  to  trans- 
fer to  other  agencies  roughly  $50  mil- 
lion in  unobligated  1992  balances. 


Mr.  HOLLINGS.  My  colleague  is  cor- 
rect. The  committee  recommended 
that  these  funds  be  made  available  to 
procure  vehicles  and  equipment  and 
other  capital  investment  for  law  en- 
forcement, prosecution,  and  correc- 
tional activities.  The  $49,990,000  avail- 
able in  unobligated  balances  is  ex- 
pected to  support  nonrecurring  ex- 
penses including  $2.5  million  for  DEA's 
Operation  Snowcap  and  Operation  Ca- 
dence in  Central  and  South  America. 

Mr.  McCONNELL.  As  my  colleague 
knows,  there  has  been  considerable  dis- 
cussion and  effort  by  DEA  to  arrange 
the  transfer  of  Blackhawk  helicopters 
from  the  Defense  Department  to  DEA 
and  then  use  the  forfeiture  fund  to  ret- 
rofit the  aircraft  for  deployment  to 
Guatemala.  I  have  read  the  chairman's 
letter  to  the  Attorney  General  and  was 
very  impressed  by  the  arguments  he 
made  opposing  the  use  of  the  fund  for 
th«««  purpoMs. 

There  is  absolutely  no  doubt  about 
our  mutual  commitment  to  support 
drug  interdiction  efforts  and  the  offi- 
cers who  wage  this  war.  However,  as 
the  chairman  and  ranking  member  well 
know,  we  face  tighter  and  tighter  budg- 
et restraints  which  compel  us  to  care- 
fully assess  spending  priorities.  When  I 
was  briefed  on  the  expansion  of  Oper- 
ation Cadence  in  Guatemala,  I  was 
troubled  by  DEA's  apparent  failure  to 
coordinate  with  other  agencies  in  de- 
fining both  the  threat  which  required 
this  expansion  and  the  resources  avail- 
able to  combat  the  problem. 

It  struck  me  that  this  expansion  was 
about  competition  between  agencies 
not  coordination.  Customs  and  Coast 
Guard  have  been  extremely  successful 
in  carrying  out  drug  interdiction  ef- 
forts in  the  Caribbean,  and  the  State 
Department's  International  Narcotics 
Bureau  has  maintained  a  small,  but  ef- 
fective air  wing  in  Guatemala  carrying 
out  eradication  missions  and  support- 
ing DEA  programs.  I  simply  do  not  un- 
derstand the  logic  of  starting  up  a 
brandnew  air  wing  on  top  of  existing 
Customs,  Coast  Guard,  and  INM  capa- 
bilities. Why  are  we  thinking  about  du- 
plicating existing  resources  which  are 
not  only  in  place  but  successfully  car- 
rying out  their  designated  missions? 

Now,  if  the  job  cannot  get  done— if 
our  priorities  have  changed  or  there 
are  new  requirements — we  should  take 
a  look  at  how  we  can  improve  our  ex- 
isting air  wing  before  we  finance  and 
launch  DEA  in  the  international  avia- 
tion business  with  new,  very  expensive, 
high  technology  aircraft.  We  cannot  af- 
ford independent,  competitive  air 
wings  when  every  agency,  every  pro- 
gram is  competing  for  scarce  resources. 
With  these  reservations,  and  knowing 
of  the  chairman's  concerns  about  this 
program,  I  seek  his  assurances  that  no 
money  available  in  the  assets  forfeit- 
ure fund,  nor  any  other  account  appro- 
priated in  this  bill,  will  be  used  to  de- 
ploy Blackhawk  helicopters  along  with 
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DEA  personnel  to  Guatemala.  In  par- 
ticular. I  want  to  know  whether  it  was 
the  committee's  intention  that  report 
language  referring  to  procurement  and 
retrofitting  of  equipment  and  designat- 
ing $2.5  million  for  Operation  Cadence 
was  intended  to  permit  or  include  an 
independent  DEA  air  wing  in  Guate- 
mala. 

Mr.  HOLLINGS.  I  appreciate  the  Sen- 
ator from  Kentucky's  raising  these  is- 
sues. I  was  and  am  concerned  that  the 
air  operations  which  DEA  plans  to  con- 
duct in  Guatemala  present  a  risk  to 
DEA  personnel  and  equipment  which 
outweighs  the  potential  benefits.  So,  I 
do  share  the  Senator's  misgivings  and  I 
can  assure  him  that  it  is  not  the  com- 
mittee's intention  to  permit  the  assets 
forfeiture  fund,  nor  any  funds  appro- 
priated in  this  bill  to  be  used  to  expand 
DEA's  air  activities  in  Guatemala. 

I  am  not  closing  the  door  completely. 
If  DEA  and  the  administration  can  put 
together  a  program  to  interdict  aerial 
traffickers  in  Guatemala  that  responds 
to  the  concerns  that  have  been  ex- 
pressed regarding  security,  effective- 
ness, and  duplication  of  effort,  this 
committee  will  be  open  to  considering 
it.  But  no  such  initiative  is  funded  in 
this  bill. 

Mr.  RUDMAN.  Let  me  also  offer  the 
Senator  from  Kentucky  my  commit- 
ment that  his  reservations  will  be  ad- 
dressed before  any  funding  is  approved 
for  this  program. 

Mr.  McCONNELL.  I  appreciate  the 
chairman  and  ranking  member  taking 
the  time  to  engage  in  this  exchange. 
With  their  assurances,  I  am  confident 
we  will  find  and  fund  the  most  reason- 
able, well  thought  out.  and  successful 
counternarcotics  programs  for  the  re- 
gion. 

Mr.  BIDEN.  Mr.  President.  I  rise 
today  in  strong  support  for  this  bill,  in 
particular  the  provisions  providing  ap- 
propriations for  the  Federal  effort 
against  the  epidemic  of  crime  and  vio- 
lence. As  every  American  knows,  a  ris- 
ing tide  of  unprecedented  violence  con- 
tinues to  sweep  our  Nation.  Murders, 
rapes,  muggings,  and  criminal  assaults 
each  soared  to  the  greatest — and  most 
horrible — toll  in  America's  history  in 
1990.  And,  the  murderous  violent  crime 
toll  grew  even  worse  in  1991. 

Combating  this  violence  must  be 
among  our  Nation's  highest  priorities. 
And,  the  bill  before  the  Senate  today, 
makes  great  strides  in  that  direction. 
Let  me  be  clear,  the  credit  for  this  ef- 
fort must  go  to  the  Appropriations 
Committee,  in  particular.  Chairman 
Byrd.  Subcommittee  Chairman  Hol- 
LiNGS  and  Senator  Rudman. 
.  Because  of  their  efforts,  the  Senate 
has  the  chance  to  boost  funding  to  the 
FBI  by  more  than  $145  million;  to  boost 
funding  to  the  DEA  by  more  than  $35 
million;  to  boost  funding  for  organized 
crime  drug  enforcement  task  forces;  to 
add  261  more  assistant  U.S.  attorneys 
to  the  fight  against  violent  crime;  and 


to  add  $70  million  to  the  President's  re- 
quest for  prison  construction  funds. 
The  Appropriations  Committee  has 
found  the  dollars  to  fully  fund  the 
President's  request,  and  every  Senator 
should  vote  in  support  of  this  effort. 

I  would  also  like  to  recognize  Chair- 
man HOLLINOS'  efforts  in  a  few  key 
areas — crime  fighting  initiatives  which 
will  make  a  real  difference  on  the  front 
lines  of  the  national  fight  against  vio- 
lent crime. 

Chairman  Rollings  and  the  Appro- 
priations Committee  have  reversed 
what  I  believe  is  the  single-most  de- 
structive decision  called  for  by  the 
President's  crime  budget — his  proposal 
to  slash  more  than  $80  million  from  the 
Justice  Department's  effort  to  support 
State  and  local  law  enforcement. 

As  every  Senator  knows,  I  have  long 
believed  that  the  Federal  Government 
must  do  much  more  for  the  Nation's 
State  and  local  law  enforcement  offi- 
cials— the  police  officers  who  do  most 
of  the  fighting,  and  most  of  the  dying, 
in  the  war  against  violent  criminals. 
Because  of  Chairman  Hollings'  efforts, 
the  Senate — b,v  passing  this  bill— has 
the  chance  to  restore  the  more  than  $80 
million  cut  by  the  President. 

In  another  high-priority  area — the 
Weed  and  Seed  Program— Chairman 
Rollings  and  the  Appropriations  Com- 
mittee have  boosted  funding  to  $23  mil- 
lion. This  will  ensure  the  second-year 
funding  for  every  weed  and  seed  dem- 
onstration site— to  $1.5  million— as  well 
as  allow  more  sites  to  join  this  pro- 
gram. 

Earlier  this  year  I  introduced  legisla- 
tion to  combat  one  of  the  most  de- 
structive areas  of  white  collar  crime — 
the  scourge  of  health  care  fraud  that  is 
estimated  to  be  robbing  the  American 
consumer  of  more  than  $70  billion 
every  year. 

This  bill  will  boost  the  effort  to  com- 
bat health  care  fraud  by  about  30  per- 
cent— adding  $13  million  to  the  FBI  ef- 
fort to  fight  those  who  would  rob 
America's  health  care  system  at  a  time 
when  a  lean,  efficient  system  is  a  na- 
tional imperative. 

This  bill  will  do  all  this  and  much 
more.  Chairman  Byrd,  Subcommittee 
Chairman  Rollings,  Senator  Rudman, 
and  every  member  of  the  Appropria- 
tions Committee  have  offered  the  Sen- 
ate a  strong,  effective,  efficient  bill 
and  I  urge  every  Senator  to  support 
this  bill. 

(At  the  request  of  Mr.  Mitchell,  the 
following  colloquy  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  SANFORD.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
manager  of  the  bill.  Senator  Rollings, 
in  a  colloquy  on  the  availability  of 
funds  for  an  estuarine  resources  center 
in  the  town  of  Washington  in  eastern 
North  Carolina,  and  two  other  matters 
of  importance  to  coastal  North  Caro- 
lina. 

Mr.  ROLLINGS.  I  would  be  happy  to 
discuss  these  matters  with  the  Senator 
from  North  Carolina. 


Mr.  SANFORD.  In  the  eastern  end  of 
my  State,  the  Pamlico-Tar  River  Foun- 
dation, a  nonprofit  group  of  over  2,000 
members,  and  the  town  of  Washington, 
NC,  are  seeking  to  establish  the  North 
Carolina  Estuarine  Resources  Center. 
The  major  function  of  this  center 
would  be  to  educate  the  residents  and 
visitors  of  northeastern  North  Carolina 
of  the  important  concerns  of  watershed 
protection.  The  complex  integrity  of 
watersheds,  wetlands,  and  estuarine 
systems  are  only  now  beginning  to  be 
understood,  and  it  is  imperative  that 
new  information  is  shared  to  provide 
insight  into  the  vast  resources  in  the 
Albemarle-Pamlico  region.  Decisions 
governing  the  management  of  these 
natural  resources  will  carry  significant 
implications,  economic,  ethical,  and 
ecological,  for  each  and  every  citizen 
in  northeastern  North  Carolina.  There- 
fore, public  education  on  these  issues  is 
imperative,  and  a  permanent  edu- 
cational facility  located  on  the  western 
side  of  the  Albemarle-Pamlico  Sounds 
is  a  necessary  element. 

The  proposed  center  is  designed  as  an 
estuarine  education  center  for  school- 
children in  the  area  as  well  as  the 
many  tourists  to  North  Carolina.  The 
center  would  also  work  with  Federal 
and  State  agencies  on  environmental 
research  projects  such  as  coastal  water 
quality  and  ecosystem  management. 

The  people  in  Washington,  NC,  have 
already  funded  a  feasibility  study  for 
the  center,  and  they  are  eager  to  get 
this  project  on  the  ground.  The  town  of 
Washington  is  expected  to  provide  land 
for  the  facility.  They  are  also  working 
to  fund  the  construction  of  the  center 
using  private  sources  and  foundation 
support. 

They  do  have  one  small  request  for 
Federal  funding.  They  are  seeking  a 
one-time  Federal  appropriation  of 
$40,000  to  be  used  to  pay  for  startup  ex- 
penses for  the  center,  to  retain  an  em- 
ployee to  work  with  the  town,  local 
leaders,  and  State  and  Federal  Govern- 
ment to  construct  the  center,  and  to 
begin  its  operation. 

I  do  hope  we  will  be  able  to  provide 
this  small  amount  to  the  North  Caro- 
lina Estuarine  Resources  Center.  The 
community  is  committed  to  this 
project  which  will  greatly  enhance 
Federal  efforts  in  environmental  edu- 
cation, environmental  research,  and 
the  protection  of  the  Albemarle- 
Pamlico  Estuary,  a  designated  estuary 
of  national  significance  under  section 
320  of  the  Clean  Water  Act. 

I  am  aware  from  the  Senate  Com- 
merce Appropriations  Subcommittee 
report  that  an  increase  of  $360,000  has 
been  included  for  the  National  Coastal 
Resources  Research  and  Development 
Institute  [NCRIJ.  I  am  also  aware  that 
NCRI's  mission  includes  efforts  to  en- 
courage a  stable  and  sustainable  coast- 
al economy,  and  the  proposed  estuarine 
center  has  a  similar  goal.  B,y  using  edu- 
cation and  research  and  bringing  all  in- 
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terested  groups  together,  the  center 
will  play  a  strong  role  in  sustainable 
development  of  land  resources  and  in 
improving  water  quality  in  order  to 
improve  commercial  fishing  and  other 
water-based  economic  enterprises.  For 
these  reasons,  I  think  that  NCRI  would 
be  the  right  group  to  provide  the  seed 
money  necessary  to  make  the  proposed 
estuarine  center  a  reality. 

Given  the  importance  of  our 
estuarines,  the  need  for  environmental 
education,  and  the  great  opportunity 
that  an  estuarine  resources  center 
would  provide  for  coastal  North  Caro- 
lina, I  would  like  to  know  if  the  Sen- 
ator from  South  Carolina  would  be 
willing  to  allow  $40,000  of  the  increased 
funding  for  NCRI  be  used  to  help  with 
the  efforts  for  the  estuarine  center  in 
Washington,  NC. 

Mr.  ROLLINGS.  I  thank  the  Senator 
from  North  Carolina  for  his  comments 
in  support  of  the  estuarine  resources 
center.  I  am  very  impressed  by  this 
proposal,  and,  as  we  go  to  conference 
with  the  House,  I  will  certainly  support 
specifying  $40,000  of  NCRFs  fiscal  year 
1993  funding  toward  this  effort. 

Mr.  SANFORD.  There  are  two  other 
matters  that  I  would  like  to  discuss 
briefly.  The  first  matter  deals  with 
Buxton  Woods,  a  maritime  forest  on 
the  Outer  Banks  of  North  Carolina. 
Several  years  ago.  Federal  funds  were 
provided  to  help  purchase  Buxton 
Woods.  Due  to  some  unexpected  dif- 
ficulties, however,  additional  time  is 
needed  to  complete  the  purchase  of  this 
land. 

It  is  my  understanding  that  the 
House  Commerce  Appropriations  Sub- 
committee has  included  in  its  report 
language  to  allow  the  money  that  has 
already  been  appropriated  for  the 
Buxton  Woods  acquisition  to  remain 
available  for  an  additional  year  so  that 
this  rare  habitat  might  be  preserved. 
The  House  has  also  included  language 
to  allow  up  to  $50,000  of  this  money  to 
be  available  for  the  development  of  a 
special  area  management  plan  for 
Buxton  Woods.  It  is  my  hope  that  the 
Senate  conferees  will  accept  the  House 
language  on  this  matter. 

Mr.  HOLLINGS.  I  believe  we  can  ac- 
cept the  House  language  with  regard  to 
Buxton  Woods,  and  I  will  work  toward 
that  end  during  our  conference  com- 
mittee negotiations. 

Mr.  SANFORD.  There  is  one  last 
matter  I  would  like  to  bring  before  the 
Senator  from  South  Carolina,  and  that 
is  funding  for  the  fisheries  laboratory 
in  Beaufort,  NC.  This  lab  conducts  val- 
uable research  in  fisheries  and  coastal 
habitat  protection.  The  House  has  in- 
cluded $182,000  to  be  used  to  upgrade 
and  maintain  the  Beaufort  facility,  and 
to  improve  the  laboratory's  oper- 
ational and  scientific  ability.  I  would 
ask  that  the  Senate  conferees  do  what 
they  can  to  agree  with  the  House's 
funding  level. 

Mr.  HOLLINGS.  As  I  and  the  other 
Senate  conferees  move  to  conference,  I 


will  certainly  give  careful  consider- 
ation to  accepting  the  House's  funding 
level  for  the  Beaufort  Laboratory. 

Mr.  SANFORD.  I  thank  the  Senator 
from  South  Carolina  for  his  time  and 
for  his  consideration  of  these  matters.* 

ST.  XAVIKR  UNIVERSITY'S  INTERNATIONAL 
BUSINESS  DEVELOPMENT  CENTER 

Mr.  DIXON.  Mr.  President,  I  rise 
today  in  support  of  an  exciting  pro- 
posal from  Chicago's  St.  Xavier  Univer- 
sity. 

St.  Xavier  proposes  to  bring  residents 
of  the  newly  free  Eastern  European  na- 
tions to  the  United  States,  and  provide 
these  individuals  with  hands-on  experi- 
ence in  the  workings  of  American 
small  business  procedures. 

St.  Xavier  has  already  had  proven  re- 
sults in  Western  Europe,  where  it  has 
programs  in  France  and  Italy.  Now, 
with  Eastern  Europe  finally  opening  its 
borders  to  the  west,  St.  Xavier  prom- 
ises to  bring  its  resources  to  the  na- 
tions that  truly  need  American  busi- 
ness knowledge^the  nations  of  the 
former  Soviet  bloc. 

Most  of  Chicago's  businesses  are  of  a 
relatively  small  size.  As  Eastern  Eu- 
rope attempts  to  move  itself  toward  a 
free-market  system,  it  needs  guidance 
from  the  West.  St.  Xavier  will  provide 
Eastern  European  managers  with  a 
firsthand  look  at  the  operations  of  Chi- 
cago's small  business  industry. 

Europe's  new  democracies  will  bene- 
fit from  this  innovative  plan  by  gain- 
ing valuable  experience  within  the 
United  States.  In  addition,  American 
businesses  will  gain  valuable  contacts 
within  nations  that  just  recently  kept 
their  borders  closed  to  western  innova- 
tions. 

I  urge  my  dear  friend  and  colleague 
to  support  the  St.  Xavier  proposal,  and 
recommend  that  the  U.S.  Small  Busi- 
ness Administration  provide  available 
funds  for  this  program. 

Mr.  HOLLINGS.  I  understand  the 
concern  of  the  Senator  from  Illinois 
about  this  program.  I  would  note  that 
the  committee  has  recommended 
against  including  any  earmark  appro- 
priations for  any  university  project. 
But,  the  Senator  from  Illinois  makes 
some  good  points,  and  I  request  the 
Small  Business  Administration  to  re- 
view this  project. 

Mr.  DIXON.  I  thank  my  colleague 
from  South  Carolina. 

ECONOMIC  CONVERSION  INITIATIVE 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  express  my  support  for  the  eco- 
nomic conversion  initiative  contained 
in  the  Committee  on  Appropriations 
report  of  S.  3026.  I  commend  the  com- 
mittee and  its  chairman  for  supporting 
allocation  of  defense  funds  for  critical 
economic  conversion  and  adjustment 
programs.  The  Department  of  Defense 
not  only  has  a  moral  responsibility  to 
the  members  of  the  Armed  Forces 
whose  careers  will  be  cut  short,  but 
also  to  the  workers,  defense  contrac- 
tors,    and     communities     that     have 


played  a  vital  role  in  our  defense  effort 
for  almost  50  years.  To  require  them  to 
fend  for  themselves  during  a  time  of  re- 
cession would  be  the  height  of  irrespon- 
sibility. 

Both  in  its  funding  approach  and  in 
the  conversion-related  programs  it  sup- 
ports, the  committee  initiative  is  fully 
consistent  with  the  amendment  to  the 
budget  resolution  that  I  proposed  and 
the  Senate  passed  on  April  10.  My 
amendment  stipulated  that  no  less 
than  $1  billion  in  budget  authority  pro- 
vided for  defense  function  050  should  be 
made  available  for  defense  conversion- 
related  activities.  It  also  called  for 
funding  the  conversion  and  adjustment 
programs  of  the  National  Institute  of 
Standards  and  Technology  [NIST],  the 
Economic  Development  Administra- 
tion, and  the  Small  Business  Adminis- 
tration. The  committee's  astute  deci- 
sion to  support  these  programs  not 
only  will  facilitate  economic  conver- 
sion, but  also  help  restore  American 
competitiveness,  revive  our  manufac- 
turing bjise,  and  spur  economic  growth. 

Mr.  President,  the  bulk  of  the  NIST 
funding  in  this  bill,  $100  million,  is  to 
be  used  for  NIST  external  research 
grant  programs  intended  to  promote 
technological  innovation  and  facilitate 
the  conversion  of  U.S.  industry  to  non- 
defense  manufacturing.  The  NIST  pro- 
grams are  designed  to  speed  the  com- 
mercialization of  new  technologies  and 
ensure  that  American  firms  gain  the 
benefits  of  American  inventions,  to  aid 
small-  and  medium-sized  manufactur- 
ers to  modernize,  increase  productiv- 
ity, and  retain  jobs,  and  to  help  State 
governments  improve  the  effectiveness 
of  vital  technology  and  manufacturing 
extension  programs.  I  commend  the 
committee  both  for  supporting  these 
programs  which  will  play  a  pivotal  role 
in  our  economic  recovery  and  for  urg- 
ing that  priority  for  grants  be  given  to 
defense  firms  proposing  projects  that 
show  a  potential  to  assist  the  defense 
industry  in  converting  to  nonmilitary 
production.  Sustained  congressional 
support  of  programs  such  as  those  of 
NIST  are  essential  if  America  is  to  re- 
capture and  retain  its  technological 
edge  in  key  nondefense  sectors. 

I  particularly  welcome  the  strong 
backing  the  committee  has  given  to 
EDA  efforts  to  assist  defense-distressed 
communities.  As  we  all  know,  EDA  re- 
sources are  used  to  improve  economic 
opportunities  in  needy  conununities, 
and  they  include  funding  for  basic 
planning,  infrastructure  development, 
and  credit  enhancement.  Unfortu- 
nately, this  administration,  like  the 
Reagan  administration  before  it.  has 
tried  to  kill  EDA.  EDA  has  not  been  in- 
cluded in  a  Presidential  budget  request 
since  fiscal  year  1981  and  has  been  kept 
alive  by  congressional  appropriations. 
Moreover,  as  the  committee  report 
notes,  the  $50  million  provided  EDA 
under  the  fiscal  year  1991  DOD  Appro- 
priations Act,  was  held  up  for  over  a 


19496 


CONGRESSIONAL  RECORD— SENATE 


July  27,  1992 


year.  So  far,  only  5100,000  of  these  funds 
has  reached  communities  in  need. 

Despite  chronic  funding  shortfalls. 
EDA  remains  the  only  Federal  agency 
capable  of  providing  communities  with 
economic  devastation  assistance.  In 
providing  vitally  needed  backing  for 
EDA.  the  committee  has  given  new 
hope  to  defense-dependent  American 
communities  ravaged  by  recession  and 
facing  an  insecure  and  uncertain  fu- 
ture. 

CENTER  FOR  INTER-AMERICAN  FREE  TRADE 

Mr.  DeCONCINI.  Would  the  distin- 
guished chairman  yield  to  this  Senator 
for  a  question? 

Mr.  ROLLINGS.  I  would  be  pleased  to 
yield  to  my  friend  from  Arizona. 

Mr.  DeCONCINI.  I  thank  my  friend. 
As  the  Senator  knows,  there  is  lan- 
guage in  the  report  accompanying  his 
bill  which  discusses  the  national  law 
Center  for  Inter-American  Free  Trade 
[CIFT].  Is  the  chairman  aware  that  the 
CIFT  is  a  not-for-profit  organization, 
located  in  Tucson,  AZ,  which  has  re- 
cently been  established  to  facilitate 
the  exchange  of  information,  research 
materials,  and  experts  on  treaties,  con- 
ventions, legislation,  and  case  law  per- 
taining to  legal  institutions  involved 
in  the  exchange  of  goods  and  services 
among  Canada,  Mexico,  and  the  United 
States? 

Mr.  ROLLINGS.  I  have  been  made 
aware  of  the  existence  of  the  CIFT,  and 
of  its  accomplishments  to  date,  by  the 
distinguished  senior  Senator  from  Ari- 
zona. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished chairman  for  his  remarks.  If 
my  friend  would  yield  further,  would 
he  agree  that  it  is  important— for  the 
furtherance  of  trade  and  commerce  be- 
tween and  among  nations— that  infor- 
mation about  national  laws  and  regula- 
tions be  exchanged? 

Mr.  HOLLINGS.  I  would  agree  that 
any  information  exchanges  which  as- 
sist in  enhancing  the  understanding  of 
these  regulations  can  be  beneficial. 

Mr.  DeCONCINI.  Would  the  distin- 
guished chairman  also  agree  that,  if 
the  State  Department  views  the  work 
of  the  CIFT  worthy  of  allocating  fund- 
ing to  aissist  in  providing  these  services 
to  U.S.  businesses  and  institutions  en- 
gaged in  North  American  trade,  the  De- 
partment should  encourage  the  CIFT 
to  provide  matching  funds  up  to  a  level 
of  $400,000? 

Mr.  HOLLINGS.  I  would  say  to  my 
friend  from  Arizona  that  I  would  en- 
courage the  State  Department  to  sup- 
port matching  funds  for  services  of  this 
type  at  an  appropriate  level. 

Mr.  DeCONCINI.  I  thank  my  friend, 
the  distinguished  manager  of  the  bill, 
and  I  yield  the  floor. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate resumes  consideration  of  S.   3026, 


the  Commerce,  State,  and  Justice  ap- 
propriations bill  at  10  a.m.  tomorrow, 
that  the  only  amendments  to  be  in 
order  to  the  bill  be  three  amendments 
by  Senator  Graham  freezing  the  over- 
head expenses  for  the  Department  of 
Commerce,  Justice,  and  State:  that 
Senator  Graham  be  recognized  to  offer 
these  three  amendments  en  bloc  at 
that  time;  that  there  be  1  hour  for  de- 
bate on  the  amendments  equally  di- 
vided in  the  usual  form;  that  at  the 
conclusion  or  yielding  back  of  the 
time,  the  Senate  proceed  to  vote  in  se- 
riatim on  each  of  Senator  Graham's 
amendments  with  no  further  interven- 
ing action  or  debate;  and,  upon  the  dis- 
position of  Senator  Graham's  amend- 
ments, the  Senate  proceed  to  the  third 
reading  of  the  bill,  and  that  the  preced- 
ing all  occur  without  any  intervening 
action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  once  S.  3026 
has  been  read  a  third  time,  the  bill  be 
returned  to  the  calendar;  that  upon  re- 
ceipt from  the  Rouse  of  Representa- 
tives of  the  companion  measure,  the 
text  of  S.  3026  as  of  third  reading  be  in- 
corporated into  the  Rouse  bill,  H.R. 
5678,  as  Senate- passed  amendments; 
that  the  Rouse  bill,  as  amended,  be 
deemed  read  a  third  time  and  passed, 
and  that  the  motion  to  reconsider  be 
laid  upon  the  table;  provided,  further, 
that  the  Senate  insist  on  its  amend- 
ments, and  request  a  conference  with 
the  House;  and  that  the  Chair  be  au- 
thorized to  appoint  conferees;  that  all 
of  the  above  actions  occur  without  in- 
tervening action  or  debate;  and.  that  S. 
3026  then  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreements  follow; 

Ordered.  That  at  10:00  a.m.  on  Tuesday, 
July  28,  1992,  the  Senate  resume  consider- 
ation of  S.  3026.  the  State/Justice/Commerce 
Appropriation  Bill,  and  that  the  only  amend- 
ments remaining  in  order  to  the  bill  be  three 
Graham  amendments,  freezing  the  overhead 
expenses  for  the  Departments  of  Commerce, 
Justice,  and  State. 

Ordered  further.  That  the  Senator  from 
Florida  (Mr.  Graham)  be  recognized  to  offer 
these  three  amendments  en  bloc  at  that  time 
and  that  there  be  1  hour  debate,  to  be  equal- 
ly divided  and  controlled  in  the  usual  form. 

Ordered  further.  That  upon  the  conclusion 
or  yielding  back  of  time,  the  Senate  proceed 
to  vote  ad  seriatim  on  each  of  the  Graham 
amendments,  with  no  intervening  action  or 
debate. 

Ordered  further.  That  upon  the  disposition 
of  Senator  Graham's  amendments,  the  Sen- 
ate proceed  to  third  reading  of  the  bill  and 
that  the  preceding  all  occur  without  any  in- 
tervening action  or  debate. 

Ordered  further.  That  once  S.  3026  has  been 
read  a  third  time,  the  bill  be  returned  to  the 
Calendar,  that  upon  receipt  from  the  House 
of  Representatives  of  the  companion  meas- 
ure, the  text  of  S.  3026  as  of  third  reading  be 
incorporated  into  the  House  bill,  H.R.  5678. 
as  Senate  passed  amendments. 


Ordered  further.  That  the  House  bill,  as 
amended,  be  deemed  read  a  third  time  and 
passed  and  the  motion  to  reconsider  laid 
upon  the  table. 

Ordered  further.  That  the  Senate  insist  on 
its  amendments,  request  a  conference  with 
the  House,  and  that  the  Chair  be  authorized 
to  appoint  conferees. 

Ordered  further.  That  all  of  the  above  ac- 
tions occur  without  Intervening  action  or  de- 
bate and  S.  3026  then  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  thank  our  distinguished  majority 
leader,  and  the  minority  leader,  par- 
ticularly my  colleague,  the  Senator 
from  New  Hampshire,  and  the  staff  for 
all  their  work,  and  particularly  our 
Commerce  Committee  staff  who 
worked  all  over  the  weekend  on 
unsnarling  that  SEC  provision. 

I  think  we  have  done  a  good  day's 
work  here  and  we  should  be  completed 
under  the  unanimous-consent  agree- 
ment on  the  bill  here  on  the  Senate 
side  by  midday  tomorrow. 

So  let  me  thank  the  majority  leader 
for  his  leadership  and  cooperation. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IMPROVED  ENERGY  EFFICIENCY 
CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  proceed  to  the  consideration  of 
H.R.  776.  an  act  to  provide  for  improved 
energy  efficiency,  and  I  send  a  cloture 
motion  on  the  motion  to  proceed  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  cloture  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Ci-OTURE  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
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Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  H.R.  776,  an 
act  to  provide  for  improved  energy  effi- 
ciency: 

J.  Bennett  Johnston,  David  L.  Boren, 
Alan  Cranston,  Fritz  HoUlngs,  Bob 
Kerrey,  Robert  Byrd,  Howell  Heflin, 
John  Breaux,  George  Mitchell,  Howard 
M.  Metzenbaum,  J.  Lieberman,  Joe 
Biden,  Frank  R.  Lautenberg,  Jim  Sas- 
ser,  Slade  Gorton,  Warren  B.  Rudman, 
Phil  Gramm,  Connie  Mack,  Jake  Garn, 
Frank  H.  Murkowski. 

Mr.  MITCHELL.  Mr.  President.  I 
withdraw  the  motion  to  proceed  to  the 
energy  bill,  and  I  ask  unanimous  con- 
sent that  the  vote  on  the  motion  to  in- 
voke cloture  on  the  motion  to  proceed 
to  H.R.  776  occur  at  2:15  p.m.  on  Tues- 
day, July  28,  and  that  notwithstanding 
the  invoking  of  cloture  on  the  motion, 
the  Senate  remain  on  the  Agriculture 
appropriations  bill  until  it  has  been 
disposed  of. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  roUcall  votes  this 
evening. 

I  thank  my  colleagues  for  their  co- 
operation. I  especially  thank  the  man- 
agers for  their  diligence  in  handling 
the  pending  bill. 

To  summarize,  for  the  benefit  of  Sen- 
ators and  their  schedules,  we  will  com- 
plete action  on  the  pending  State, 
Commerce,  and  Justice  appropriations 
bill  tomorrow.  There  will  be  a  final  se- 
ries of  amendments  offered  at  10  a.m. 
Votes  on  one  or  more  of  those  amend- 
ments will  occur  at  11  a.m. 

Following  that,  the  Senate  will,  by 
previous  agreement,  proceed  to  the  Ag- 
riculture appropriations  bill  at  2:15, 
following  party  caucuses. 

We  will  vote  on  the  cloture  motion 
on  the  motion  to  proceed  to  the  energy 
bill.  If  we  have  not  by  then  completed 
action  on  the  energy  bill  or  the  Agri- 
culture appropriations  bill,  notwith- 
standing the  result  of  the  cloture  vote, 
we  will  continue  to  remain  on  the  Agri- 
culture appropriations  bill  until  it  has 
been  completed. 

Then,  if  cloture  has  been  invoked  on 
energy,  we  will  take  up  that  bill  fol- 
lowing disposition  of  the  Agriculture 
appropriations  bill. 

I  thank  my  colleagues  for  their  co- 
operation, and  I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislation  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DESALINIZATION  RESEARCH  AND 
DEVELOPMENT  ACT 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  519,  S.  2902,  au- 
thorizing research  into  the  desaliniza- 
tion  of  water;  that  the  bill  be  deemed 
read  a  third  time,  passed;  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table  and  that  any  statements  relative 
to  passage  of  this  item  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2902)  was  deemed  read 
a  third  time,  and  passed,  as  follows: 
S.  2902 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Desaliniza- 
tion  Research  and  Development  Act  of  1992". 

SEC.  2.  DECLARATION  OF  POUCY. 

In  view  of  the  increasing  shortage  of  usable 
surface  and  ground  water  in  many  parts  of 
the  United  States  and  the  world,  it  Is  the 
policy  of  the  United  States  to  perform  re- 
search to  develop  low-cost  alternatives  in 
the  desalinization  and  reuse  of  saline  or  bio- 
logically impaired  water  to  provide  water  of 
a  quality  suitable  for  environmental  en- 
hancement, agricultural,  industrial,  munici- 
pal, and  other  beneficial  consumptive  or 
nonconsumptive  uses,  and  to  provide, 
through  cooperative  activities  with  local 
sponsors,  desalinization  and  water  reuse 
processes  or  facilities  which  provide  proof-of- 
concept  demonstrations  of  advanced  tech- 
nologies for  the  purpose  of  developing  and 
conserving  the  water  resources  of  this  Na- 
tion and  the  world. 

SEC.  3  DEFINrnONS. 

As  used  in  this  Act— 

(1)  the  term  "desalinization"  means  the 
use  of  any  process  or  technique  for  the  re- 
moval and,  when  feasible,  adaptation  to  ben- 
eficial use.  of  organic  and  inorganic  ele- 
ments and  compounds  from  saline  or  bio- 
logically impaired  waters,  by  itself  or  in  con- 
junction with  other  processes; 

(2)  the  term  "saline  water"  means  sea 
water,  brackish  water  and  other  mineralized 
or  chemically  impaired  water; 

(3)  the  term  "United  States"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States; 

(4)  the  term  "usable  water"  means  water  of 
a  high  quality  suitable  for  environmental  en- 
hancement, agricultural,  industrial,  munici- 
pal, and  other  beneficial  consumptive  or 
nonconsumptive  use;  and 

(5)  the  term  "sponsor"  means  any  local, 
State,  or  interstate  agency  responsible  for 
the  sale  and  delivery  of  "usable"  water  that 
has  the  legal  and  financial  authority  and  ca- 
pability to  provide  the  financial  and  real 
property  requirements  needed  for  a  desalin- 
ization facility. 

SEC.  4.  RESPONSIBIUTY  FOR  THE  PROGRAM. 

(a)  The  Secretary  of  the  Interior  shall  have 
primary  program  management  and  oversight 
for  conduct  of  the  research  and  development 
and  the  Desalinization  Development  Pro- 
gram and  shall  coordinate  these  activities 
with  the  Secretary  of  the  Army. 

(b)  The  Secretary  of  the  Interior  shall 
jointly  execute  the  Desalinization  Develop- 


ment Program  with  the   Secretary  of  the 

Army. 

SEC.  S.  RESEARCH  AND  DEVELOPMENT. 

(a)  In  General.— In  order  to  gain  basic 
knowledge  concerning  the  most  efficient 
means  by  which  usable  water  can  be  pro- 
duced from  saline  water,  the  Secretary  of  the 
Interior  and  the  Secretary  of  the  Army  shall 
conduct  a  basic  research  and  development 
program  as  established  by  this  Act. 

(b)  For  the  basic  research  and  development 
program  the  Secretary  of  the  Interior  and 
the  Secretary  of  the  Army  shall— 

(1)  conduct,  encourage,  and  promote  fun- 
damental scientific  research  and  basic  stud- 
ies to  develop  the  best  and  most  economical 
processes  and  methods  for  converting  saline 
water  into  "usable"  water  through  research 
grants  and  contracts— 

(A)  to  conduct  research  and  technical  de- 
velopment work, 

(B)  to  make  studies  in  order  to  ascertain 
the  optimum  mix  of  Investment  and  operat- 
ing costs, 

(C)  to  determine  the  best  desigms  for  dif- 
ferent conditions  of  operation,  and 

(D)  to  investigate  increasing  the  economic 
efficiency  of  desalinization  processes  by 
using  them  as  dual-purpose  "co-facilities" 
with  other  processes  involving  the  use  of 
water; 

(2)  engagre  by  competitive  or  noncompeti- 
tive contract  or  any  other  means,  necessary 
personnel,  industrial  or  engineering  firms. 
Federal  laboratories  and  other  facilities,  and 
educational  institutions  suitable  to  conduct 
research  or  other  work; 

(3)  study  methods  for  the  recovery  of  by- 
products resulting  from  the  desalinization  of 
water  to  offset  the  costs  of  treatment  and  to 
reduce  the  environmental  impact  from  those 
byproducts;  and 

(4)  prepare  a  management  plan  for  conduct 
of  the  "Research  and  Development  Pro- 
gram". 

SEC    S.    DESALINIZATION    DEVELOPMENT    PRO- 
GRAM. 

(a)  The  Secretary  of  the  Interior  will  have 
program  resrwnsibility. 

(b)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior  both  shall  have  author- 
ity to  design  and  construct  facilities  under 
the  provision  of  the  Desalinization  Develop- 
ment Program. 

(c)  Sblection  of  Desalinization  Develop- 
ment Facilities.— Candidate  facilities  must 
be  submitted  by  the  sponsor  directly  to  the 
Secretary  of  the  Army  or  the  Secretary  of 
the  Interior.  Sponsors  will  submit  their  ap- 
plication for  the  design  and  construction  of  a 
facility  and  certification  that  they  can  pro- 
vide the  required  cost  sharing.  Facilities  will 
be  selected  subject  to  availability  of  Federal 
funds. 

(d)  COST  Sharing.— 

(1)  The  "initial  cost"  of  a  facility  shall  in- 
clude— 

(A)  design  cost, 

(B)  construction  cost. 

(C)  lands,  easements,  and  rights-of-way 
costs,  and 

(D)  relocation  costs. 

(2)  General  rule.— The  sponsor  for  a  facil- 
ity under  the  Desalinization  Development 
Program  shall— 

(A)  pay.  during  construction,  5  percent  of 
the  "initial  cost"  of  the  facility,  and 

(B)  provide  all  lands,  easements,  and 
rights-of-way  and  perform  all  related  nec- 
essary relocations. 

(3)  25-PERCENT    minimum    CONTRinunON.— If 

the  value  of  the  contributions  required  under 
paragraph  (2)  of  this  subsection  is  less  than 
25  percent  of  the  "initial  cost"  of  the  facil- 
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ity,  the  sponsor  shall  pay  during:  construc- 
tion of  the  facility  such  additional  amounts 
as  are  necessary  so  that  the  total  contribu- 
tion of  the  sponsor  is  equal  to  25  percent  of 
the  "Initial  cost"  of  the  facility. 

(4)  50-PERCENT  MAXIMUM.— The  sponsor 
share  under  paragraph  (2)  shall  not  exceed  50 
percent  of  the  •'initial  cost"  of  the  facility. 

(e)  the  "initial  cost"  of  a  facility  may  not 
exceed  $10,000,000. 

(f)  Operation,  maintenance,  repair,  and  re- 
habilitation of  facilities  shall  be  the  respon- 
sibility of  the  sponsor. 

(g)  REVENUE.— All  revenue  generated  from 
the  sale  of  "usable  water"  from  the  facilities 
shall  be  retained  by  the  sponsors. 

SBC.  7.  PARTICIPATION   BY   INTERESTED  AGEN- 
CIES AND  OTHER  PERSONS. 

(a)  Coordination  With  Other  Agencies.— 

(1)  Research  and  development  activities 
undertaken  by  the  Secretary  of  the  Interior 
under  this  Act  shall  be  coordinated  or  con- 
ducted jointly,  as  appropriate,  with— 

(A)  The  Department  of  Commerce,  specifi- 
cally with  respect  to  marketing  and  inter- 
national competition. 

(B)  as  appropriate- 
CD  the  Department  of  Defense,  Agriculture, 

State.  Health  and  Human  Resources,  and  En- 
ergy, 
(ii)  the  Environmental  Protection  Agency, 
(ill)  the  Agency  for  International  Develop- 
ment, and 

(iv)  other  concerned  Government  and  pri- 
vate entities. 

(2)  Other  interested  agencies  may  furnish 
appropriate  resources  to  the  Secretary  of  the 
Interior  to  further  the  activities  in  which 
they  are  interested. 

(b)  AVAILABILFTY  OF  RESEARCH.— All  re- 
search sponsored  or  funded  under  authority 
of  this  Act  shall  be  provided  in  such  manner 
that  information,  products,  processes,  and 
other  developments  resulting  from  Federal 
expenditures  or  authorities  will  (with  excep- 
tions necessary  for  national  defense  and  the 
protection  of  patent  rights)  be  available  to 
the  general  public  consistent  with  this  Act. 

(c)  Patents  and  Inventions.— 

(1)  Subject  to  paragraph  (2),  section  9  (a) 
through  (k)  and  (m)  of  the  Federal  Non- 
nuclear  Energy,  Research  and  Development 
Act  of  1974  (43  U.S.C.  5908  (a)  through  (k)  and 
(n))  shall  apply  to  any  invention  made  or 
conceived  in  the  course  of  or  under  any  con- 
tract of  the  Secretary  of  the  Interior  pursu- 
ant to  this  Act,  except  that  for  the  purposes 
of  this  Act,  the  words  "Administrator"  and 
"Administration"  in  that  section  shall  be 
deemed  to  refer  to  the  Secretary  and  Depart- 
ment of  the  Interior,  respectively. 

(2)  Paragraph  (1)  shall  not  be  construed  to 
affect  the  application  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  to  research  under  this  Act 
that  is  performed  at  a  Federal  laboratory. 

(d)  Relationship  to  Antitrust  Laws.— 
Section  10  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5909)  shall  apply  to  the  activities  of 
individuals,  corporations,  and  other  business 
organizations  in  connection  with  grants  and 
contracts  made  by  the  Secretary  of  the  Inte- 
rior pursuant  to  this  Act. 

SBC.    8.   TECHNICAL   AND   ADMINISTRATIVE   AS- 
SISTANCE. 

The  Secretary  of  the  Interior  is  authorized 
to  accept  technical  and  administrative  as- 
sistance from  a  State,  public  or  private  agen- 
cy in  connection  with  research  and  develop- 
ment activities  relating  to  desalinization  of 
water  and  may  enter  into  contracts  or  agree- 
ments stating  the  purpose  for  which  the  as- 
sistance is  contributed  and.  in  appropriate 


circumstances,  providing  for  the  sharing  of 
costs  between  the  Secretary  of  the  Interior 
and  such  agency. 

SEC.  9.  MISCELLANEOUS  AUTHORITIES. 

In  carrying  out  this  Act,  the  Secretary  of 
the  Interior  or  the  Secretary  of  the  Army,  as 
appropriate,  may— 

(1)  make  grants  to  educational  and  sci- 
entific institutions; 

(2)  contract  with  educational  and  scientific 
institutions  and  engineering  and  industrial 
firms; 

(3)  engage,  by  competition  or  noncompeti- 
tive contract  or  any  other  means,  necessary 
personnel,  industrial  and  engineering  firms 
and  educational  institutions; 

(4)  use  the  facilities  and  personnel  of  Fed- 
eral, State,  municipal,  and  private  scientific 
laboratories; 

(5)  contract  for  or  establish  and  operate  fa- 
cilities and  tests  to  conduct  research,  test- 
ing, and  development  necessary  for  the  pur- 
poses of  this  Act; 

(6)  acquire  processes,  data,  inventions,  pat- 
ent applications,  patents,  licenses,  lands,  in- 
terests in  lands  and  water,  facilities,  and 
other  property  by  purchase,  license,  lease,  or 
donation; 

(7)  assemble  and  maintain  domestic  and 
foreign  scientific  literature  and  issue  perti- 
nent bibliographical  data; 

(8)  conduct  inspections  and  evaluations  of 
domestic  and  foreign  facilities  and  cooperate 
and  participate  in  their  development; 

(9)  conduct  and  participate  in  regional,  na- 
tional, and  international  conferences  relat- 
ing to  the  desalinization  of  water; 

(10)  coordinate,  correlate,  and  publish  in- 
formation which  will  advance  the  develop- 
ment of  the  desalinization  of  water;  and 

(11)  cooperate  with  Federal,  State,  and  mu- 
nicipal departments,  agencies  and  instru- 
mentalities, and  with  private  persons,  firms, 
educational  institutions,  and  other  organiza- 
tions, including  foreign  governments,  de- 
partments, agencies,  companies,  and  instru- 
mentalities, in  effectuating  the  purposes  of 
this  Act. 

SEC.  10.  DESALINIZATION  CONFERENCE. 

(a)  Establishment.— The  President  shall 
instruct  the  Agency  for  International  Devel- 
opment to  sponsor  an  international  desalin- 
ization conference  within  twelve  months  fol- 
lowing the  date  of  the  enactment  of  this  Act. 
Participants  in  such  conference  should  in- 
clude scientists,  private  industry  experts,  de- 
salinization experts  and  operators,  govern- 
ment officials  from  the  nations  that  use  and 
conduct  research  on  desalinization,  and 
those  from  nations  that  could  benefit  from 
low-cost  desalinization  technology,  particu- 
larly in  the  developing  world,  and  inter- 
national financial  institutions. 

(b)  PURPOSE.— The  conference  established 
in  subsection  (a)  shall  explore  promising  new 
technologies  and  methods  to  make  afford- 
able desalinization  a  reality  in  the  near 
term,  and  shall  further  propose  a  research 
agenda  and  a  plan  of  action  to  guide  longer- 
term  development  of  practical  desalinization 
applications. 

(c)  Funding.— Funding  for  the  inter- 
national desalinization  conference  may  come 
from  operating  or  program  funds  of  the 
Agency  for  International  Development,  and 
the  Agency  for  International  Development 
shall  encourage  financial  and  other  support 
from  other  nations,  including  those  that 
have  desalinization  technology  and  those 
that  might  benefit  from  it. 

SEC.  U.  REPORTS. 

Prior  to  the  expiration  of  the  twelve- 
month period  following  the  date  of  enact- 
ment of  this  Act.  and  each  twelve-month  pe- 


riod thereafter,  the  Secretary  of  the  Interior, 
in  consultation  with  the  Secretary  of  the 
Army,  shall  prepare  a  report  to  the  Presi- 
dent and  Congress  concerning  the  adminis- 
tration of  this  Act.  Such  report  shall  Include 
the  actions  taken  by  the  Secretary  of  the  In- 
terior and  the  Secretary  of  the  Army  during 
the  calendar  year  preceding  the  calendar 
year  in  which  such  report  is  filed,  and  shall 
include  actions  planned  for  the  next  follow- 
ing calendar  year. 

SEC.  la.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  There  is  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993,  $10,000,000  for 
fiscal  year  1994,  and  for  each  of  the  fiscal 
years  1995,  1996,  and  1997,  such  sums  as  may 
be  necessary  for  the  purposes  of  carrying  out 
section  5  of  this  Act. 

(b)  There  is  authorized  to  be  appropriated 
$50,000,000  over  a  five-year  period  for  the  pur- 
poses of  section  6  of  this  Act.  Any  of  the 
funds  appropriated  will  be  made  available 
equally  to  the  Department  of  the  Interior  or 
the  Army  Corps  of  Engineers  civil  works  pro- 
gram. 


DISCLOSURE  OF  RECORDS  ON  THE 

ASSASSINATION     OF     PRESIDENT 

JOHN  F.  KENNEDY 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  552,  S.  3006,  a  bill  to 
provide  for  the  expeditious  disclosure 
of  records  relevant  to  the  assassination 
of  President  John  F.  Kennedy. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3006)  to  provide  for  the  expedi- 
tious disclosure  of  records  relative  to  the  as- 
sassination of  President  John  F.  Kennedy. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  the  bill? 

amendment  no.  2764 

Mr.  HOLLINGS.  Mr.  President,  I  send 
a  technical  amendment  on  behalf  of 
Mr.  Glenn  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS]  (for  Mr.  Glenn)  proposes  an 
amendment  numbered  2764. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  strike  lines  9  through  14  and  in- 
sert the  following: 

(G)  give  priority  to — 

(i)  the  identification,  review,  and  trans- 
mission of  all  assassination  records  publicly 
available  or  disclosed  as  of  the  date  of  enact- 
ment of  this  Act  in  a  redacted  or  edited 
form;  and 

(ii)  the  identification,  review,  and  trans- 
mission, under  the  standards  for  postpone- 
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ment set  forth  in  this  Act,  of  assassination 
records  that  on  the  date  of  enactment  of  this 
Act  are  the  subject  of  litig^ation  under  sec- 
tion 552  of  title  5,  United  States  Code;  and 

On  age  15,  line  7,  after  "make"  insert  "im- 
mediately". 

On  page  15.  lines  8  and  9.  strike  "not  later 
than  300  days  after  the  date  of  enactment  of 
this  Act". 

On  page  17,  line  3,  after  "operations,"  in- 
sert "law  enforcement,". 

On  page  22.  line  15,  strike  "after  receiving 
the  report  from"  and  insert  "after  reported 
by". 

On  page  25.  line  7,  strike  "create"  and  in- 
sert "complete". 

On  page  26,  line  1,  after  "(iii)"  insert  "re- 
quest the  Attorney  General  to". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2764)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  as  the 
Senate  considers  passage  of  S.  3006,  the 
President  John  F.  Kennedy  Assassina- 
tion Records  Collection  Act,  I  wish  to 
express  my  appreciation  to  Senator 
David  Boren  and  Senator  Arlen  Spec- 
ter who  introduced  the  initial  legisla- 
tion in  the  Senate  earlier  this  year. 
Senators  Boren  and  Specter  deserve 
enormous  credit  for  their  commitment 
to  requiring  the  public  disclosure  of 
the  records  related  to  the  assassination 
of  President  John  F.  Kennedy.  They 
have  both  been  extremely  helpful 
throughout  the  consideration  of  the 
legislation  by  the  Committee  on  Gov- 
ernmental Affairs.  Similarly,  I  would 
like  to  pei*sonally  acknowledge  the  sig- 
nificant role  of  my  colleague  from  the 
House  of  Representatives,  Congressman 
Louis  Stokes.  Congressman  Stokes 
seized  the  initiative  to  require  the  re- 
lease of  the  records  and  has  taken  a 
special  interest  in  ensuring  that  the 
American  public  is  given  prompt  and 
wide-ranging  access  to  the  information 
about  the  assassination. 

I  must  acknowledge  the  full  support 
and  approval  of  all  the  members  of  the 
Committee  on  Governmental  Affairs 
for  the  legislation.  In  addition,  several 
specific  members  who  came  forward  in 
support  of  this  legislation  deserve  rec- 
ognition. These  include  Senator  Boren, 
Senator  Specter,  Senator  Mitchell, 
Senator  Metzenbaum,  Senator  Levin. 
Senator  Pryor,  Senator  Lieberman, 
Senator  Akaka,  Senator  Stevens,  Sen- 
ator Cohen,  Senator  DeConcini,  Sen- 
ator WOFFORD,  Senator  MuRKOWSKi, 
Senator  Grassley,  and  Senator  Leahy. 

BACKGKOUND  AND  NEED  FOR  THE  LEGISLATION 

On  November  22,  1963,  President  John 
F.  Kennedy  was  assassinated.  It  was  a 
tragic  and  defining  moment  in  Amer- 
ican history.  The  desire  by  the  Amer- 
ican public  to  understand  who  assas- 
sinated President  Kennedy,  and  why. 
has  resulted  in  several  official  inves- 
tigations and  a  broad  spectrum  of  pri- 
vate inquiries  and  scholarship.  Unfor- 
tunately, in  the  eyes  of  the  public, 
each  investigation  and  inquiry  served 
to  raise  additional  questions,  and  did 


so  while  increasing  the  volume  of  se- 
cret Government  records  about  the  as- 
sassination. In  1992,  the  public  demand, 
fostered  by  increased  media  attention, 
the  opening  of  secret  files  by  changing 
governments  around  the  world,  and 
other  factors,  culminated  in  the  rec- 
ognition by  the  Congress  and  the  exec- 
utive branch  that  the  records  related 
to  the  assassination  of  President  Ken- 
nedy should  be  fully  disclosed. 

In  addition  to  the  legislation  consid- 
ered by  the  committee,  and  its  coun- 
terpart considered  by  the  House  Com- 
mittee on  Government  Operations,  four 
other  related,  though  more  limited, 
measures  were  introduced  in  the  House 
of  Representatives  in  1992.  Two  bills 
mandating  the  release  of  all  Kenned.y 
assassination  investigation  records 
were  H.R.  4090,  introduced  January  3, 
1992,  and  H.R.  4108,  introduced  January 
24,  1992.  Two  House  resolutions  direct- 
ing the  unsealing  of  the  records  of  the 
Select  Committee  on  Assassinations 
were  House  Resolution  325,  introduced 
January  22,  1992,  and  House  Resolution 
326,  introduced  on  January  24,  1992. 

I  share  the  belief  in  the  importance 
of  disclosing  the  records.  I  believe  that 
all  Government  records  related  to  the 
assassination  of  President  Kennedy 
should  be  preserved  for  historical  and 
governmental  purposes;  that  all  such 
records  should  carry  a  presumption  of 
immediate  disclosure;  and,  that  all 
such  records  should  be  eventually  dis- 
closed to  enable  the  public  to  become 
fully  informed  about  the  history  sur- 
rounding the  assassination. 

The  Committee  on  Governmental  Af- 
fairs also  closely  examined  the  issue  of 
whether  legislation  w£is  necessary  and 
concluded  that  it  was.  While  disclosure 
of  the  records  could  be  achieved 
through  a  nonstatutory  approach — by 
each  House  of  the  Congress  passing  a 
resolution  pertaining  to  its  records, 
and  the  President  issuing  an  Executive 
order  to  the  same  effect — a  statute  is 
necessary  to  ensure  an  independent  and 
enforceable  mechanism  for  disclosure 
under  uniform  standards  for  review. 

In  addition,  the  committee  found 
that  legislation  is  necessary  because 
congressional  records  related  to  the  as- 
sassination would  not  otherwise  be 
subject  to  public  disclosure  until  at 
least  the  year  2029 — with  uncertain  dis- 
closure of  related  classified  executive 
branch  records;  because  the  Freedom  of 
Information  Act,  as  implemented  by 
the  executive  branch,  has  impeded  the 
timely  public  disclosure  of  the  assas- 
sination records;  because  Executive 
Order  12356,  National  Security  Informa- 
tion, has  eliminated  the  government- 
wide  schedules  for  declassification  and 
downgrading  of  classified  information 
and  has  prevented  the  timely  public 
disclosure  of  assassination  records;  and 
because  most  of  the  records  related  to 
the  assassination  of  President  Kennedy 
are  at  least  30  years  old.  and  only  in 
the  rarest  cases  is  there  any  legitimate 


need  for  continued  protection  of  such 
records. 

The  release  of  records  and  materials 
in  the  possession  of  the  Federal  Gov- 
ernment pursuant  to  the  legislation 
will  significantly  expedite  public  ac- 
cess to  this  information.  Although  cer- 
tain records  related  to  the  assassina- 
tion of  President  Kennedy  have  been 
made  available  over  time  to  the  public, 
the  legislation  will  create  opportuni- 
ties for  the  public  to  review  records 
which  might  otherwise  not  be  possible 
for  several  decades.  Importantly,  the 
public  will  be  enabled  to  make  their 
own  observations  and  judgments  based 
on  firsthand  access  to  previously  undis- 
closed records.  S.  3006  creates  a  process 
to  publicly  disclose  all  records  related 
to  the  assassination  of  President  John 
F.  Kennedy.  The  underlying  principles 
guiding  the  legislation  are  independ- 
ence, public  confidence,  efficiency  and 
cost  effectiveness,  speed  of  records  dis- 
closure, and  enforceability.  In  order  to 
achieve  these  objectives,  the  act  cre- 
ates a  presumption  of  disclostu-e  upon 
the  Government,  and  it  establishes  an 
expeditious  process  for  the  review  and 
disclosure  of  the  records.  The  act  cre- 
ates numerous  requirements  to  ensure 
that  the  public  will  be  enabled  to  make 
its  own  observations,  judgments,  and 
determinations  with  regard  to  the  his- 
tory of  the  assassination  and  related 
matters.  In  order  to  provide  for  the 
most  comprehensive  disclosure  of 
records  related  to  the  assassination  of 
President  Kennedy,  the  act  empowers 
an  independent  review  board  with  the 
authority  to  request  any  additional  in- 
formation or  records  from  relevant 
Government  agencies  and  congres- 
sional committees.  Finally,  the  deter- 
minations of  the  review  board  are 
reviewable  and  enforceable  in  a  court 
of  law. 

These  purposes  and  objectives  were 
carefully  addressed  during  the  develop- 
ment of  the  new  legislation.  The  Presi- 
dent John  F.  Kennedy  Assassination 
Records  Collection  Act — the  act — re- 
flects the  many  recommendations  and 
ideas  developed  from  the  hearings, 
meetings  with  affected  Government 
agencies,  and  views  expressed  by  mem- 
bers of  the  public  experienced  in  efforts 
to  access  records  from  relevant  agen- 
cies in  general,  and  with  particular  em- 
phasis upon  the  assassination  of  Presi- 
dent Kennedy.  The  bill  also  reflects  the 
considerable  research  and  expertise  of 
the  committee  staff  with  regard  to  the 
law  and  policy  of  public  access  to  Gov- 
ernment information. 

PURPOSE  AND  SUMMARY  OF  THE  LEGISLATION 

The  legislation  establishes  the  Presi- 
dent John  F.  Kennedy  Assassination 
Records  Collection  at  the  National  Ar- 
chives. The  collection  will  be  made 
known  and  accessible  to  the  public  by 
the  creation  of  a  subject  guidebook  and 
index  to  the  records  created  by  the  Na- 
tional Archives.  The  collection  will  in- 
clude all  public  assassination  records 
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at  the  National  Archives  at  the  time  of 
enactment;  for  example,  public  records 
of  the  Warren  Commission;  all  assas- 
sination records  released  by  Govern- 
ment offices  pursuant  to  this  act;  all 
postponed  records  as  part  of  the  pro- 
tected collection;  and  all  postponed 
records  as  they  become  publicly  dis- 
closed in  the  future.  The  public  will 
also  be  able  to  request  reproduction  of 
records  from  originating  Government 
agencies. 

Government  offices  holding  assas- 
sination records  are  required  to  begin 
organizing  and  reviewing  such  records 
upon  enactment  and  have  this  work 
completed  within  10  months  of  enact- 
ment. During  this  time,  the  Govern- 
ment offices  will  determine  whether 
records  qualify  as  assassination  records 
and  then  whether  they  recommend  to 
the  review  board  that  public  disclosure 
of  certain  records  be  postponed  for  rea- 
sons of  national  security,  confidential- 
ity, and  privacy,  as  established  in  the 
act.  All  assassination  records  which 
are  not  recommended  for  postponement 
must  be  made  immediately  available  to 
the  public  through  the  Government  of- 
fice and  by  transmission  to  the  Na- 
tional Archives.  Records  recommended 
for  postponement  are  required  to  be  re- 
viewed by  an  independent  assassination 
records  review  board,  which  makes  de- 
terminations for  release  or  postpone- 
ment. 

In  the  case  of  executive  branch 
records  and  information,  the  President 
has  the  authority  to  override  the  re- 
view board's  determinations  with  re- 
gard to  release  or  postponement.  For 
congressional  records,  in  the  event 
that  the  Congress  disagrees  with  a  de- 
termination by  the  review  board,  each 
House  would  be  required  to  adopt  a  res- 
olution to  change  or  create  a  rule  gov- 
erning the  disposition  of  its  records  at 
issue.  Suclt  rulemaking  authority  is 
preserved  by  the  act.  Finally,  all  post- 
poned records  undergo  periodic  review 
and  must  be  disclosed  in  full  no  later 
than  25  years  after  the  date  of  enact- 
ment unless,  in  the  case  of  executive 
branch  records,  the  President  dem- 
onstrates that  pubic  disclosure  will  re- 
sult in  an  identifiable  harm  to  the  na- 
tional security,  intelligence  oper- 
ations, or  foreign  relations  of  the  Unit- 
ed States. 

The  assassination  records  review 
board  is  an  independent  agency  within 
the  executive  branch.  The  five-member 
review  board  will  be  appointed  by  the 
President  with  the  advice  and  consent 
of  the  U.S.  Senate.  The  confirmation 
hearings  will  be  conducted  by  the  Com- 
mittee on  Governmental  Affairs.  The 
act  requires  that  the  review  board  in- 
clude at  least  one  historian  and  one  at- 
torney, and  that  each  member  is  a  na- 
tionally recognized  professional  in  his 
or  her  field.  The  legislation  requires 
that  prior  to  making  the  appoint- 
ments, the  President  is  required  to 
consider    recommendations    from    the 


American  Historical  Association,  the 
Organization  of  American  Historians, 
the  Society  of  American  Archivists, 
and  the  American  Bar  Association. 

To  ensure  a  comprehensive  search 
and  disclosure  of  assassination  records, 
particularly  to  enable  the  public  to  ob- 
tain information  and  records  beyond 
the  scope  of  previous  official  inquiries, 
the  review  board  has  the  authority  to 
direct  any  Government  office  to 
produce  additional  information  and 
records  which  it  believes  are  related  to 
the  assassination.  It  has  the  authority 
to  subpoena  private  persons  and  to  en- 
force the  subpoenas  through  the 
courts. 

The  review  board  is  authorized  for  a 
2-year  period  and  it  may  be  extended 
by  a  majority  of  the  review  board  for 
up  to  an  additional  year.  The  review 
board  could  decided  to  extend  its  exist- 
ence to  less  than  1  year  if  that  is  the 
time  determined  as  necessary  to  com- 
plete its  work.  Annual  financial  re- 
ports and  other  periodic  reports  are  re- 
quired to  be  provided  to  the  Congress. 
The  reports  must  include  statements  of 
progress,  the  level  of  cooperation  of 
Government  offices  and  agencies,  and 
the  possible  need  for  additional  time  or 
authority  from  Congress. 

Last,  I  wish  to  correct  part  of  the 
language  of  the  committee's  report 
with  regard  to  the  autopsy  records  of 
President  Kennedy.  Certain  words  were 
mistakenly  omitted  from  the  last  sen- 
tence on  page  21  continuing  on  page  22. 
The  sentence  should  read:  "The  Com- 
mittee believes  that  there  is  a  compel- 
ling justification  for  protecting  the 
privacy  of  the  Kennedy  family  from  the 
unwarranted  intrusion  that  would  be 
raised  by  public  disclosure  of  the 
records  conveyed  by  the  deed." 

Mr.  PRYOR.  Mr.  President,  as  a 
member  of  the  Senate  Governmental 
Affairs  Committee  which  developed 
and  approved  S.  3006,  the  President 
John  F.  Kennedy  Assassination 
Records  Collection  Act,  I  wish  to  as- 
sure the  American  public  that  this  act 
will  result  in  the  widest  and  broadest 
possible  disclosure  of  records  related  to 
the  tragic  assassination  of  President 
John  F.  Kennedy. 

The  American  public  wants  to  under- 
stand the  history  surrounding  the  as- 
sassination of  President  Kennedy,  and  I 
hope  that  this  act  will  help  answer 
many  questions  and  possibly  quell  the 
spiraling  speculation  about  the  subject. 
As  set  forth  in  the  act  all  records  as  re- 
lated to  the  assassination  of  President 
Kennedy  should  be  preserved  for  histor- 
ical and  governmental  purposes;  all 
such  records  should  carry  a  presump- 
tion of  immediate  disclosure:  and,  all 
such  records  should  be  eventually  dis- 
closed to  enable  the  public  to  become 
fully  informed  about  the  history  sur- 
rounding the  assassination. 

The  legislation  takes  important  steps 
to  establish  a  process  of  records  review 
which  will   maintain,   perhaps  for  the 


first  time,  the  public  confidence  in 
such  a  process  related  to  the  Kennedy 
assassination  records.  An  independent 
review  board  will  make  final  deter- 
minations, and  their  conclusions  will 
be  reviewable  and  enforceable  in  a 
court  of  law. 

To  ensure  a  comprehensive  search 
and  disclosure  of  assassination  records, 
particularly  to  enable  the  public  to  ob- 
tain information  and  records  beyond 
the  scope  of  previous  official  inquiries, 
the  Review  Board  has  the  authority  to 
direct  any  Government  office  to 
produce  additional  information  and 
records  which  it  believes  are  related  to 
the  assassination.  It  has  the  authority 
to  request  that  the  Attorney  General 
subpoena  private  persons  and  to  en- 
force the  subpoenas  through  the 
courts. 

DONATED  RECORDS  AND  THE  COST  OF  RECORDS 
REPRODUCTION 

Finally,  I  wish  to  discuss  two  issues 
which  have  become  controversial  in  the 
consideration  of  similar  legislation  be- 
fore the  House  of  Representatives.  The 
first  is  whether  records  which  have 
been  donated  to  the  Government 
through  deeds  of  gift  or  donation 
should  be  treated  as  assassination 
records.  The  second  is  the  cost  that  the 
public  will  be  charged  when  it  seeks  to 
obtain  copies  of  certain  of  the  assas- 
sination records  once  they  are  released. 
In  each  case,  the  Archivist  of  the  Unit- 
ed States,  Dr.  Don  Wilson,  has  unfortu- 
nately chosen  to  advocate  and  lobby 
the  Congress  to  narrow  public  access  to 
the  assassination  records.  To  the  sub- 
sequent chagrin  of  certain  Members  of 
the  House  of  Representatives  who  the 
Archivist  persuaded  to  sponsor  his  pro- 
visions before  the  House  Judiciary 
Committee,  they  have  now  learned 
that  such  proposals  will  hinder  public 
access  to  the  Kennedy  assassination 
records.  The  Archivist's  actions  will 
have  this  effect  because  he  wants  all 
records  which  have  been  donated  or 
gifted  to  the  Government  to  be  exempt 
from  the  definition  of  "assassination 
records";  and,  he  does  not  want  the  Na- 
tional Archives  to  be  subject  to  the 
Freedom  of  Information  Act  fee  waiver 
provisions  for  the  Kennedy  assassina- 
tion records  or  any  other  records.  As  a 
result,  important  segments  of  the 
records  related  to  the  assassination  of 
President  Kennedy  will  not  be  covered 
by  the  new  law,  and  the  National  Ar- 
chives will  make  it  too  expensive  for 
the  public  to  obtain  copies  of  the 
records. 

With  regard  to  the  issue  of  deeds  of 
gifts  and  donations,  it  is  important  to 
explain  how  records  of  past  Presidents 
would  be  subject  to  such  controls. 
Prior  to  the  enactment  of  the  Presi- 
dential Records  Act.  which  first  took 
effect  during  the  Reagan  administra- 
tion. Presidential  records  were  the  per- 
sonal property  of  each  President.  In  re- 
cent decades,  when  any  such  records 
were  returned  to  the  Government,  it 
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was  the  custom  to  do  so  through  a  deed 
of  gift  or  donation,  and  in  some  cases 
such  deeds  contained  terms  restricting 
access,  or  making  such  access  consist- 
ent with  official  access  requirements 
such  as  an  Executive  order  on  classi- 
fied information.  Such  is  the  case  for 
the  papers,  for  example,  of  both  Presi- 
dent Johnson  and  President  Ford.  I 
mention  these  two  examples  because 
they  illustrate  how  significant  seg- 
ments of  official  records  possibly  relat- 
ed to  the  assassination  of  President 
Kennedy  would  be  excluded  from  public 
access  under  the  new  law.  Indeed,  we 
are  talking  about  nothing  less  than  the 
complete  record  collection  of  the 
Rockefeller  Commission,  created  by 
President  Ford  which  examined,  in 
part,  any  possible  ties  between  the  CIA 
and  the  assassination  of  President  Ken- 
nedy, as  well  as  countless  records  do- 
nated by  President  Johnson,  including 
literally  thousands  of  personal  tape-re- 
corded telephone  conversations  of 
President  Johnson. 

The  key  issue  is  that  of  preserving 
the  terms  of  deeds  of  donations  and 
gifts,  without  preventing  the  official 
review  and  possible  public  disclosure  of 
any  records  under  the  standards  for  re- 
view and  other  requirements  of  S.  3006. 
Unlike  the  action  by  Congress  taken  in 
the  aftermath  of  Watergate  to  override 
the  restrictions  which  President  Nixon 
sought  to  place  on  his  records  and 
tapes.  Congress  has  no  such  intent  with 
records  related  to  the  assassination  of 
President  Kennedy.  S.  3006  carefully 
balances  these  needs  with  provisions 
which  do  not  override  the  terms  of 
deeds,  but  which  requires  that  the 
records,  where  appropriate,  are  treated 
as  assassination  records  under  the  act. 
It  is  hoped  that  this  approach  will  con- 
tinue to  be  applied,  and  that  the  public 
will  not  be  denied  access  to  such  im- 
portant components  of  the  Kennedy  as- 
sassination files  as  sought  by  the  Ar- 
chivist. 

Second,  is  the  issue  of  the  cost  of 
records  reproduction  to  the  public,  and 
the  Archivist's  insistence  that  the  Na- 
tional Archives  does  not  have  to  apply 
the  fee  schedule  of  fee  waiver  provi- 
sions of  the  Freedom  of  Information 
Act.  Again,  unfortunately,  the  Archi- 
vist is  taking  a  position  which  directly 
undercuts  the  public's  rights  and 
means  of  access  to  the  Kennedy  files. 

In  developing  the  legislation,  our 
committee  carefully  considered  the 
cost  of  reproduction  of  the  assassina- 
tion records  charged  to  the  public  and 
the  application  of  the  Freedom  of  In- 
formation Act  fee  waiver  requirements 
to  the  National  Archives  and  other 
Government  offices  which  possess  as- 
sassination records.  Just  as  the  defini- 
tion of  the  term  "assassination 
records"  is  the  threshold  test  for  public 
confidence  in  the  scope  of  disclosure 
resulting  from  the  act,  public  access  it- 
self is  the  single  most  important  pur- 
pose of  the  act. 
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For  example,  it  has  been  the  experi- 
ence of  certain  researchers  including 
the  Assassination  Archives  and 
Records  Center,  that  it  is  more  expen- 
sive to  obtain  copies  of  records  related 
to  the  assassination  of  President  Ken- 
nedy from  the  National  Archives  than 
from  the  originating  agencies  such  as 
the  Central  Intelligence  Agency  [CLA] 
and  the  Federal  Bureau  of  Investiga- 
tion [FBI].  The  committee  specifically 
sought  to  determine  the  cost  of  repro- 
duction of  records  which  are  on  the 
shelf  and  for  which  no  search  is  re- 
quired. 

The  committee  confirmed  that  it  is 
more  expensive  for  the  public  to  obtain 
on-the-shelf  records  at  the  National 
Archives  than  at  originating  agencies. 
This  is  the  result  of  two  factors:  Pric- 
ing policy  and  application  of  the  fee 
waiver  provisions  of  the  Freedom  of  In- 
formation Act  [FOIA].  The  National 
Archives  charges  the  public  a  higher 
price  for  reproduction  and  does  not 
honor  the  fee  waiver  provisions  of  the 
FOIA  in  the  belief  that  it  is  exempt 
from  such  provisions. 

The  committee  investigated  the  fees 
at  the  agencies  where  the  greatest  pub- 
lic demand  for  Kennedy  assassination 
records  have  been — the  CIA  and  the 
FBI,  and  compared  it  to  the  National 
Archives.  The  committee  found  the 
pricing  ix)licy  of  the  CIA  and  the  FBI 
are  identical.  Where  no  search  is  re- 
quired, the  first  100  pages  are  free,  and 
additional  copies  cost  10  cents  per 
page — regardless  of  whether  the  public 
takes  delivery  in  person  at  the  agency 
or  by  mail.  In  comparison,  the  Na- 
tional Archives  charges  the  public  10 
cents  per  page  for  copies  of  records 
which  are  requested  in  person,  and  25 
cents  per  page  for  copies  of  records  re- 
quiring mailing.  The  result  has  been 
that  the  National  Archives  has  created 
an  unnecessary  and  unreasonable  bur- 
den on  the  public  to  shop  around  Gov- 
ernment for  the  least  expensive  means 
of  obtaining  copies  of  records.  As  a  re- 
sult of  these  findings,  and  the  National 
Archives  determination  to  continue  to 
charge  more  for  records  reproduction 
than  agencies  who  comply  with  the 
Freedom  of  Information  Act  fee  sched- 
ule requirements  and  guidelines,  the 
act  provides  in  section  5{h)  that  the 
public  may  also  seek  copies  of  assas- 
sination records  from  the  originating 
agencies. 

The  committee  next  determined  that 
it  is  less  expensive  for  the  public  to  ob- 
tain copies  of  records  at  originating 
agencies  than  at  the  National  Archives 
because  the  agencies  are  faithful  to  the 
fee  waiver  provisions  of  the  FOIA, 
whereas  the  National  Archives  is  not. 
Again,  the  committee  was  especially 
concerned  with  the  history  of  access  to 
on  the  shelf  records  related  to  the  as- 
sassination of  President  Kennedy.  The 
Committee  examined  the  National  Ar- 
chives claim  that  it  is  exempt  from 
such  provisions  of  the  FOIA,  the  influ- 


ence that  this  interpretation  has  had 
on  the  cost  of  records  to  the  public, 
and  the  impact  of  such  a  policy  on  uni- 
form and  reasonable  access  and  public 
disclosure  costs  under  this  Act. 

Application  of  the  FOIA  fee  waiver 
provisions  are  particularly  essential 
with  regard  to  the  records  related  to 
the  assassination  of  President  John  F. 
Kennedy.  First,  the  National  Archives 
is  covered  by  the  Freedom  of  Informa- 
tion Act,  there  is  no  exception  to  this 
requirement  in  law,  and  to  create  such 
an  exception  would  undermine  the  ap- 
plication of  the  Nation's  foremost 
means  of  public  access  and  government 
accountability  at  the  nation's  foremost 
repository  of  government  records.  Sec- 
ond, without  applying  the  FOIA  fee 
waiver  provision  to  the  Kennedy  assas- 
sination records  the  National  Archives 
would  be  acting  in  a  manner  which  un- 
dermines that  law.  Simply  put,  the 
public  would  lose  its  rights  under  the 
Freedom  of  Information  Act  as  soon  as 
any  record  record  is  transferred  to  the 
National  Archives.  Third,  as  with  its 
pricing  policy,  its  policy  with  regard  to 
the  FOIA  fee  waiver  would  create  an 
unnecessary  and  unreasonable  burden 
upon  the  public  by  requiring  that  it 
shop  around  the  government  for  the 
least  expensive  means  of  records  repro- 
duction. 

It  is  necessary  to  require  the  applica- 
tion of  the  FOIA  fee  waiver  provisions 
to  public  requests  for  records  contained 
in  the  President  John  F.  Kennedy  As- 
sassination Records  Collection  because 
to  do  otherwise  would  seriously  con- 
flict with  the  purposes  and  intent  of 
public  access  and  disclosure  under  the 
Act.  While  the  Congress  cannot  specify 
the  exact  cost  of  record  reproduction 
under  the  Act.  it  is  clearly  intended 
that  the  costs  be  reasonable  and  that 
the  FOIA  fee  waiver  provisions  apply 
at  all  executive  agencies  including  the 
National  Archives. 

No  one  should  obstruct  access  to  the 
Kennedy  assassination  records,  least  of 
all  the  Archivist  of  the  United  States. 

Mr.  BOREN.  Mr.  President,  I  urge  all 
of  my  colleagues  to  join  in  supporting 
passage  of  S.  3006,  a  bill  calling  for  re- 
lease of  all  Government  records  related 
to  the  assassination  of  President  John 
F.  Kennedy. 

On  March  26,  1992,  Senator  Specter 
and  I  introduced  Senate  Joint  Resolu- 
tion 282,  a  bill  providing  for  a  com- 
prehensive process  leading  to  the  re- 
lease of  all  Kennedy  assassination 
records.  The  joint  resolution,  an  iden- 
tical version  of  which  was  introduced 
in  the  House  of  Representatives,  rep- 
resented a  collaborative  effort  between 
our  offices  and  the  office  of  Represent- 
ative Louis  Stokes,  the  distinguished 
former  chairman  of  the  House  Assas- 
sinations Committee. 

Among  the  original  cosponsors  of  our 
joint  resolution  was  Senator  Glenn, 
whose  Governmental  Affairs  Commit- 
tee has  skillfully  guided,  the  legisla- 


19502 


CONGRESSIONAL  RECORD— SENATE 


July  27,  1992 


tion  to  the  floor.  In  a  sing^le  hearing, 
the  committee  carefully  examined  all 
of  the  key  issues  concerning  the  legis- 
lation. I  was  pleased  to  testify  at  the 
hearing  and  explain  the  purpose  and 
structure  of  the  legislation.  The  Gov- 
ernmental Affairs  Committee  made  a 
conscientious  and  comprehensive  effort 
to  refine  the  legislation,  taking  into 
account  various  interests  and  realities 
that  came  into  play.  The  committee 
staff  worked  closely  with  the  staff  of 
the  Senate  Intelligence  Committee, 
which  I  chair,  as  well  as  other  offices 
in  the  legislative,  executive,  and  judi- 
cial branches  and  many  outside  Gov- 
ernment. 

The  version  of  the  legislation  now  be- 
fore us,  S.  3006,  is  faithful  to  the  tenets 
of  the  joint  resolution  we  originally  in- 
troduced. Input  from  various  interested 
parties  has  reshaped  some  aspects  of 
the  releaise  procedures,  but  the  ulti- 
mate goal— full  release  of  all  the  J.F.K. 
Eissassination  files — remains  the  same. 
S.  3006  has  chosen  Presidential  appoint- 
ment of  the  Review  Board,  with  Senate 
advice  and  consent,  over  our  choice  of 
judicial  appointment,  but  as  I  testified 
at  the  hearing,  this  is  an  acceptable 
choice.  I  urged  Senator  Glenn's  com- 
mittee to  remove  from  the  legislation 
an  exemption  for  the  Review  Board 
from  certain  open  Government  laws, 
and  I  am  pleased  that  the  committee 
has  done  so. 

As  I  said  in  introducing  the  legisla- 
tion, the  public,  and  particularly  our 
young  people,  need  to  have  confidence 
in  the  integrity  and  fairness  of  their 
Government.  So  long  as  key  Kennedy 
assassination  materials  remained 
locked  away,  there  will  be  those  who 
will  believe  the  Government  has  some- 
thing to  hide  with  respect  to  this  hei- 
nous crime.  We  need  to  open  the  files. 
I  don't  know  what  is  inside  them.  I 
don't  know  if  there  is  any  new  informa- 
tion that  could  alter  the  findings  of 
previous  investigation.  But  the  time 
has  come  to  let  the  files  speak  for 
themselves.  Let  historians  and  journal- 
ists and  the  people  read  them  and  draw 
the  appropriate  conclusions. 

It  is  time  to  review  the  records,  not 
in  terms  of  the  old  assumptions,  but 
rather  in  light  of  the  need  for  openness 
and  to  encourage  confidence  in  the 
Government. 

As  a  general  principle,  the  intel- 
ligence community  should  make  avail- 
able its  records  after  the  passage  of  a 
reasonable  amount  of  time  when  cur- 
rent sources  and  methods  would  no 
longer  be  compromised.  The  American 
people  have  a  right  to  assure  them- 
selves to  the  greatest  degree  possible  of 
the  accuracy  of  the  historical  record  of 
our  Government.  The  timely  release  of 
all  documents  of  historic  value  and  im- 
portance helps  to  assure  that  even  the 
most  secret  programs  of  our  Govern- 
ment will  be  operated  in  accordance 
with  basic  American  values.  Current 
intelligence    operations    will    be   even 


more  carefully  conducted  when  it  is 
recognized  that  they  will  be  scrutinized 
by  the  public  during  the  lifetime  of 
many  of  those  who  administered  the 
programs. 

I  feel  confident  that  the  great  major- 
ity of  the  Kennedy  assassination  mate- 
rial can  be  promptly  released  with  no 
adverse  effect  on  the  national  security 
of  our  country,  the  law  enforcement  ef- 
forts of  our  Government,  or  the  privacy 
rights  of  our  people.  We  can  take  ac- 
count of  those  interests  in  compelling 
cases,  but  the  strong  presumption  in 
all  cases  should  be  in  favor  of  disclo- 
sure. As  with  the  original  version  of 
the  legislation,  S.  3006  properly  re- 
quires that  anything  not  released  im- 
mediately must  be  marked  with  a  rec- 
ommendation of  a  specified  time  at 
which  or  a  specified  occurrence  follow- 
ing which  the  material  must  be  dis- 
closed to  the  public.  The  public  must 
also  be  promptly  informed  about  each 
record  withheld  from  immediate  re- 
lease. 

With  a  few  important  exceptions — in 
particular.  I  would  much  prefer  to  en- 
sure prompt  disclosure  of  official 
records  donated  pursuant  to  deeds  of 
gift — other  than  the  autopsy  mate- 
rials—in the  manner  required  by  our 
original  joint  resolution  and  the  House 
Government  Operations  version  of  the 
bill,  and  I  don't  see  the  need  for  a  gen- 
eral exemption  for  tax  returns— the  dif- 
ferences between  S.  3006  and  the  two 
versions  of  the  legislation  now  under 
consideration  in  the  House  come  down 
to  minor  points  of  implementation.  I 
urge  my  colleagues  in  both  Houses  to 
come  together  promptly  to  reach  a 
final  version. 

S.  3006 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "President 
John  F.  Kennedy  Assassination  Records  Col- 
lection Act  of  1992". 

SEC.    2.    FINDINGS,    DECLARATIONS,    AND    PUR- 
POSES. 

(a)  FiNDiNcs  AND  DECLARATIONS.— The  Con- 
gress finds  and  declares  that — 

(1)  all  Government,  records  related  to  the 
assassination  of  President  John  F.  Kennedy 
should  be  preserved  for  historical  and  (gov- 
ernmental purposes; 

(2)  all  government  records  concerning  the 
assassination  of  President  John  F.  Kennedy 
should  carry  a  presumption  of  immediate 
disclosure,  and  all  records  should  be  eventu- 
ally disclosed  to  enable  the  public  to  become 
fully  informed  about  the  history  surrounding 
the  assassination; 

(3)  legislation  is  necessary  to  create  an  en- 
forceable, independent,  and  accountable 
process  for  the  public  disclosure  of  such 
records; 

(4)  legislation  is  necessary  because  con- 
gressional records  related  to  the  assassina- 
tion of  President  John  F.  Kennedy  would  not 
otherwise  be  subject  to  public  disclosure 
until  at  least  the  year  2029; 

(5)  legislation  is  necessary  because  the 
Freedom  of  Information  Act,  as  implemented 
by  the  executive  branch,  has  prevented  the 


timely  public  disclosure  of  records  relating 
to  the  assassination  of  President  John  F. 
Kennedy; 

(6)  legislation  is  necessary  because  Execu- 
tive Order  No.  12356.  entitled  'National  Se- 
curity Information"  has  eliminated  the  de- 
classification and  downgrading  schedules  re- 
lating to  classified  information  across  gov- 
ernment and  has  prevented  the  timely  public 
disclosure  of  records  relating  to  the  assas- 
sination of  President  John  F.  Kennedy;  and 

(7)  most  of  the  records  related  to  the  assas- 
sination of  Pi'esident  John  F.  Kennedy  are 
almost  30  years  old,  and  only  in  the  rarest 
cases  is  there  any  legitimate  need  for  contin- 
ued protection  of  such  records. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  provide  for  the  creation  of  the  Presi- 
dent John  F.  Kennedy  Assassination  Records 
Collection  at  the  National  Archives  and 
Records  Administration;  and 

(2)  to  require  the  expeditious  public  trans- 
mission to  the  Archivist  and  public  disclo- 
sure of  such  records. 

SEC.  3.  DEFINrriONS. 
In  this  Act: 

(1)  "Archivist"  means  the  Archivist  of  the 
United  States. 

(2)  "Assassination  record"  means  a  record 
that  Is  related  to  the  assassination  of  Presi- 
dent John  F.  Kennedy,  that  was  created  or 
made  available  for  use  by,  obtained  by.  or 
otherwise  came  into  the  possession  of— 

(A)  the  Commission  to  Investigate  the  As- 
sassination of  President  John  F.  Kennedy 
(the  "Warren  Commission"); 

(B)  the  Commission  on  Central  Intelligence 
Agency  Activities  Within  the  United  States 
(the  "Rockefeller  Commission"); 

(C)  the  Senate  Select  Committee  to  Study 
Governmental  Operations  with  Respect  to 
Intelligence  Activities  (the  'Church  Com- 
mittee"); 

(D)  the  Select  Committee  on  Intelligence 
(the  "Pike  Committee")  of  the  House  of  Rep- 
resentatives; 

(E)  the  Select  Committee  on  Assassina- 
tions (the  "House  Assassinations  Commit- 
tee") of  the  House  of  Representatives; 

(F)  the  Library  of  Congress; 

(G)  the  National  Archives  and  Records  Ad- 
ministration; 

(H)  any  Presidential  library; 

(I)  any  Executive  agency; 

(J)  any  Independent  agency; 

(K)  any  other  office  of  the  Federal  Govern- 
ment; and 

(L)  any  State  or  local  law  enforcement  of- 
fice that  provided  support  or  assistance  or 
performed  work  in  connection  with  a  Federal 
inquiry  into  the  assassination  of  President 
John  F.  Kennedy, 

but  does  not  include  the  autopsy  records  do- 
nated by  the  Kennedy  family  to  the  National 
Archives  pursuant  to  a  deed  of  gift  regulat- 
ing access  to  those  records,  or  copies  and  re- 
productions made  from  such  records. 

(3)  "Collection"  means  the  President  John 
F.  Kennedy  Assassination  Records  Collection 
established  under  section  4. 

(4)  "Executive  agency"  means  an  Execu- 
tive agency  as  defined  In  subsection  552(0  of 
title  5,  United  States  Code,  and  includes  any 
Executive  department,  military  department. 
Government  corporation.  Government  con- 
trolled corporation,  or  other  establishment 
in  the  executive  branch  of  the  Govern.ment. 
including  the  Executive  Office  of  the  Presi- 
dent, or  any  independent  regulatory  agency. 

(5)  "Government  office"  means  any  office 
of  the  Federal  Government  that  has  posses- 
sion or  control  of  assassination  records,  in- 
cluding— 
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(A)  the  House  Committee  on  Administra- 
tion with  regard  to  the  Select  Committee  on 
Assassinations  of  the  records  of  the  House  of 
Representatives; 

(B)  the  Select  Committee  on  Intelligence 
of  the  Senate  with  regard  to  records  of  the 
Senate  Select  Committee  to  Study  Govern- 
mental Operations  with  Respect  to  Intel- 
ligence Activities  and  other  assassination 
records; 

(C)  the  Library  of  Congress; 

(D)  the  National  Archives  as  custodian  of 
assassination  records  that  it  has  obtained  or 
possesses,  including  the  Commission  to  In- 
vestigate the  Assassination  of  President 
John  F.  Kennedy  and  the  Commission  on 
Central  Intelligence  Agency  Activities  in  the 
United  States;  and 

(E)  any  other  executive  branch  office  or 
agency,  and  any  independent  agency. 

(6)  "Identification  aid"  means  the  written 
description  prepared  for  each  record  as  re- 
quired in  section  4. 

(7)  "National  Archives"  means  the  Na- 
tional Archives  and  Records  Administration 
and  all  components  thereof,  including  Presi- 
dential archival  depositories  established 
under  section  2112  of  title  44.  United  States 
Code. 

(8)  "Official  investigation"  means  the  re- 
views of  the  assassination  of  President  John 
F.  Kennedy  conducted  by  any  Presidential 
commission,  any  authorized  congressional 
committee,  and  any  Government  agency  ei- 
ther independently,  at  the  request  of  any 
Presidential  commission  or  congressional 
committee,  or  at  the  request  of  any  Govern- 
ment official. 

(9)  "Originating  body"  means  the  Elxecu- 
tive  agency,  government  commission,  con- 
gressional committee,  or  other  govern- 
mental entity  that  created  a  record  or  par- 
ticular information  within  a  record. 

(10)  "Public  interest"  means  the  compel- 
ling interest  in  the  prompt  public  disclosure 
of  assassination  records  for  historical  and 
governmental  purposes  and  for  the  purpose 
of  fully  informing  the  American  people 
about  the  history  surrounding  the  assassina- 
tion of  President  John  F.  Kennedy. 

(11)  "Record"  includes  a  book,  paper,  map, 
photograph,  sound  or  video  recording,  ma- 
chine readable  material,  computerized, 
digitized,  or  electronic  information,  regard- 
less of  the  medium  on  which  it  is  stored,  or 
other  documentary  material,  regardless  of 
its  physical  form  or  characteristics. 

(12)  "Review  Board"  means  the  Assassina- 
tion Records  Review  Board  established  by 
section  7. 

^  (13)  "Third  agency"  means  a  Government 
agency  that  originated  an  assassination 
record  that  is  in  the  possession  of  another 
agency. 

SEC.  4.  PRESIDENT  JOHN  F.  KENNEDY  ASSAS- 
SINATION RECORDS  COLLECTION  AT 
THE  NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION. 

(a)  In  General.— (1)  Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
National  Archives  and  Records  Administra- 
tion shall  commence  establishment  of  a  col- 
lection of  records  to  be  known  as  the  Presi- 
dent John  F.  Kennedy  Assassination  Records 
Collection.  In  so  doing,  the  Archivist  shall 
ensure  the  physical  integrity  and  original 
provenance  of  all  records.  The  Collection 
shall  consist  of  record  copies  of  all  Govern- 
ment records  relating  to  the  assassination  of 
President  John  F.  Kennedy,  which  shall  be 
transmitted  to  the  National  Archives  in  ac- 
cordance with  section  2107  of  title  44,  United 
States  Code.  The  Archivist  shall  prepare  and 
publish  a  subject  guidebook  and  index  to  the 
collection. 


(2)  The  Collection  shall  include— 

(A)  all  assassination  records— 

(i)  that  have  been  transmitted  to  the  Na- 
tional Archives  or  disclosed  to  the  public  in 
an  unredacted  form  prior  to  the  date  of  en- 
actment of  this  Act; 

(ii)  that  are  required  to  be  transmitted  to 
the  National  Archives;  or 

(iii)  the  disclosure  of  which  is  postponed 
under  this  Act; 

(B)  a  central  directory  comprised  of  identi- 
fication aids  created  for  each  record  trans- 
mitted to  the  Archivist  the  under  section  5; 
and 

(C)  all  Review  Board  records  as  required  by 
this  Act. 

(b)  Disclosure  of  Records.— All  assassina- 
tion records  transmitted  to  the  National  Ar- 
chives for  disclosure  to  the  public  shall  be 
included  in  the  Collection  and  shall  be  avail- 
able to  the  public  for  inspection  and  copying 
at  the  National  Archives  within  30  days  after 
their  transmission  to  the  National  Archives. 

(c)  Fees  for  Copying.— The  Archivist 
shall— 

(1)  charge  fees  for  copying  assassination 
records;  and 

(2)  grant  waivers  of  such  fees  pursuant  to 
the  standards  established  by  section  552(a)(4) 
of  title  5.  United  States  Code. 

(d)  Additional  Requirements.— (D  The 
Collection  shall  be  preserved,  protected, 
archived,  and  made  available  to  the  public  at 
the  National  Archives  using  appropriations 
authorized,  specified,  and  restricted  for  use 
under  the  terms  of  this  Act. 

(2)  The  National  Archives,  in  consultation 
with  the  Information  Security  Oversight  Of- 
fice, shall  ensure  the  security  of  the  post- 
poned assassination  records  in  the  Collec- 
tion. 

(e)  Oversight.— The  Committee  on  Govern- 
ment Operations  of  the  Hou.se  of  Representa- 
tives and  the  Committee  on  Governmental 
Affairs  of  the  Senate  shall  have  continuing 
oversight  jurisdiction  with  respect  to  the 
Collection. 

SEC.  5.  REVIEW,  IDENTIFICATION,  TRANSMISSION 
TO  THE  NATIONAL  ARCHIVES,  AND 
PUBLIC  DISCLOSURE  OF  ASSASSINA- 
TION RECORDS  BY  GOVERNMENT 
OFFICES. 

(a)  In  General.— (1)  As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  each 
Government  office  shall  identify  and  orga- 
nize its  records  relating  to  the  assassination 
of  President  John  F.  Kennedy  and  prepare 
them  for  transmission  to  the  Archivist  for 
inclusion  in  the  Collection. 

(2)  No  assassination  record  shall  be  de- 
stroyed, altered,  or  mutilated  in  any  way. 

(3)  No  assassination  record  made  available 
or  disclosed  to  the  public  prior  to  the  date  of 
enactment  of  this  Act  may  be  withheld,  re- 
dacted, postponed  for  public  disclosure,  or 
reclassified. 

(4)  No  assassination  record  created  by  a 
person  or  entity  outside  government  (exclud- 
ing names  or  identities  consistent  with  the 
requirements  of  section  6)  shall  be  withheld, 
redacted,  postponed  for  public  disclosure,  or 
reclassified. 

(b)  Custody  of  Assassination  Records 
Pending  Review.— During  the  review  by  Gov- 
ernment offices  and  pending  review  activity 
by  the  Review  Board,  each  Government  of- 
fice shall  retain  custody  of  its  assassination 
records  for  purposes  of  preservation,  secu- 
rity, and  efficiency,  unless— 

(1)  the  Review  Board  requires  the  physical 
ti-ansfer  of  records  for  purposes  of  conduct- 
ing an  independent  and  impartial  review; 

(2)  transfer  is  necessary  for  an  atiministra- 
tive  hearing  or  other  Review  Board  function; 
or 


(3)  it  is  a  third  agency  record  described  in 
subsection  (c)(2)(C). 

(c)  Review.— (1)  Not  later  than  300  days 
after  the  date  of  enactment  of  this  Act.  each 
Government  office  shall  review,  identify  and 
organize  each  assassination  record  in  its  cus- 
tody or  possession  for  disclosure  to  the  pub- 
lic, review  by  the  Review  Board,  and  trans- 
mission to  the  Archivist. 

(2)  In  carrying  out  paragraph  (1),  a  Govern- 
ment office  shall— 

(A)  determine  which  of  its  records  are  as- 
sassination records; 

(B)  determine  which  of  its  assassination 
records  have  been  officially  disclosed  or  pub- 
licly available  in  a  complete  and  unredacted 
form; 

(C)(i)  determine  which  of  its  assassination 
records,  or  particular  information  contained 
in  such  a  record,  was  created  by  a  third 
agency  or  by  another  Government  office;  and 

(ii)  transmit  to  a  third  agency  or  other 
government  office  those  records,  or  particu- 
lar information  contained  in  those  records, 
or  complete  and  accurate  copies  thereof; 

(D)(i)  determine  whether  its  assassination 
records  or  [>articular  information  iri  assas- 
sination records  are  covered  by  the  stand- 
ards for  postponement  of  public  disclosure 
under  this  Act;  and 

(ii)  specify  on  the  identification  aid  re- 
quired by  subsection  (d)  the  applicable  post- 
ponement provision  contained  in  section  6; 

(E)  organize  and  make  available  to  the  Re- 
view Board  all  assassination  records  identi- 
fied under  subparagraph  (D)  the  public  dis- 
closure of  which  in  whole  or  in  part  may  be 
postponed  under  this  Act; 

(F)  organize  and  make  available  to  the  Re- 
view Board  any  record  concerning  which  the 
office  has  any  uncertainty  as  to  whether  the 
record  is  an  assassination  record  governed  by 
this  Act; 

(G)  give  priority  to — 

(1)  the  identification,  review,  and  trans- 
mission of  all  assassination  records  publicly 
available  or  disclosed  as  of  the  date  of  enact- 
ment of  this  Act  in  a  redacted  or  edited 
form;  and 

(ii)  the  identification,  review,  and  trans- 
mission, under  the  standards  for  postpone- 
ment set  forth  in  this  Act.  of  assassination 
records  that  on  the  date  of  enactment  of  this 
Act  are  the  subject  of  litigation  under  sec- 
tion 552  of  title  5,  United  States  Code;  and 

(H)  make  available  to  the  Review  Board 
any  additional  information  and  records  that 
the  Review  Board  has  reason  to  believe  it  re- 
quires for  conducting  a  review  under  this 
Act. 

(3)  The  Director  of  each  archival  deposi- 
tory established  under  section  2112  of  title 
44.  United  States  Code,  shall  have  as  a  prior- 
ity the  expedited  review  for  public  disclosure 
of  assassination  records  in  the  possession 
and  custody  of  the  depository,  and  shall 
make  such  records  available  to  the  Review 
Board  as  required  by  this  Act. 

(d)  Identification  Aids.— <1)(A)  Not  later 
than  45  days  after  the  date  of  enactment  of 
this  Act,  the  Archivist,  in  consultation  with 
the  appropriate  Government  offices,  shall 
prepare  and  make  available  to  all  Govern- 
ment offices  a  standard  form  of  identifica- 
tion or  finding  aid  for  use  with  each  assas- 
sination record  subject  to  review  under  this 
Act. 

(B)  The  Archivist  shall  ensure  that  the 
identiflcaticn  aid  program  is  established  in 
such  a  manner  as  to  result  in  the  creation  of 
a  uniform  system  of  electronic  records  by 
Government  offices  that  are  compatible  with 
each  other. 

(2)  Upon  completion  of  an  identification 
aid.  a  Government  office  shall— 
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(A)  attach  a  printed  copy  to  the  record  it 
describes: 

(B)  transmit  to  the  Review  Board  a  printed 
copy;  and 

(C)  attach  a  printed  copy  to  each  assas- 
sination record  it  describes  when  it  ia  trans- 
mitted to  the  Archivist. 

(3)  Assassination  records  which  are  in  the 
possession  of  the  National  Archives  on  the 
date  of  enactment  of  this  Act.  and  which 
have  been  publicly  available  in  their  en- 
tirety without  redaction,  shall  be  made 
available  in  the  Collection  without  any  addi- 
tional review  by  the  Review  Board  or  an- 
other authorized  office  under  this  Act,  and 
shall  not  be  required  to  have  such  an  identi- 
fication aid  unless  required  by  the  Archivist. 

(e)  Transmission  to  the  National  Ar- 
chives.—Each  Government  office  shall— 

(1)  transmit  to  the  Archivist,  and  make 
Immediately  available  to  the  public,  all  as- 
sassination records  that  can  be  publicly  dis- 
closed, including  those  that  are  publicly 
available  on  the  date  of  enactment  of  this 
Act.  without  any  redaction,  adjustment,  or 
withholding  under  the  standards  of  this  Act; 
and 

(2)  transmit  to  the  Archivist  upon  approval 
for  postponement  by  the  Review  Board  or 
upon  completion  of  other  action  authorized 
by  this  Act.  all  assassination  records  the 
public  disclosure  of  which  has  been  post- 
poned, in  whole  or  in  part,  under  the  stand- 
ards of  this  Act,  to  become  part  of  the  pro- 
tected Collection. 

(f)  Custody  of  poste'oned  Assassination 
Records.— An  assassination  record  the  pub- 
lic disclosure  of  which  has  been  postponed 
shall,  pending  transmission  to  the  Archivist, 
be  held  for  reasons  of  security  and  preserva- 
tion by  the  originating  body  until  such  time 
as  the  information  security  program  has 
been  established  at  the  National  Archives  as 
required  in  section  4(e)(2). 

(g)  Periodic  Review  of  postponed  Assas- 
sination Records.— (1)  All  postponed  or  re- 
dacted records  shall  be  reviewed  periodically 
by  the  originating  agency  and  the  Archivist 
consistent  with  the  recommendations  of  the 
Review  Board  under  section  9(c)(3)(B). 

(2)(A)  A  periodic  review  shall  address  the 
public  disclosure  of  additional  assassination 
records  in  the  Collection  under  the  standards 
of  this  Act. 

(B)  All  postponed  assassination  records  de- 
termined to  require  continued  postponement 
shall  require  an  unclassified  written  descrip- 
tion of  the  reason  for  such  continued  post- 
ponement. Such  description  shall  be  pro- 
vided to  the  Archivist  and  published  in  the 
Federal  Register  upon  determination. 

(C)  The  periodic  review  of  postponed  assas- 
sination records  shall  serve  to  downgrade 
and  declassify  security  classified  informa- 
tion. 

(D)  Each  assassination  record  shall  be  pub- 
licly disclosed  in  full,  and  available  in  the 
Collection  no  later  than  the  date  that  is  25 
years  after  the  date  of  enactment  of  this 
Act,  unless  the  President  certifies,  as  re- 
quired by  this  Act,  that — 

(i)  continued  postponement  is  made  nec- 
essary by  an  identifiable  harm  to  the  mili- 
tary defense,  intelligence  operations,  law  en- 
forcement, or  conduct  of  foreign  relations; 
and 

(ii)  the  identifiable  harm  is  of  such  gravity 
that  it  outweighs  the  public  interest  in  dis- 
closure. 

(h)  Fees  for  Copying.— Executive  branch 
agencies  shall— 

(1)  charge  fees  for  copying  assassination 
records;  and 

(2)  grant  waivers  of  such  fees  pursuant  to 
the  standards  established  by  section  552(a)(4) 
of  title  5.  United  States  Code. 


SEC.  «.  GROUNDS  FOR  POSTPONEMENT  OF  PUB- 
LIC DISCLOSURE  OF  RECORDS. 

Disclosure  of  assa.ssination  records  or  par- 
ticular information  in  assassination  records 
to  the  public  may  be  postponed  subject  to 
the  limitations  of  this  Act  if  there  is  clear 
and  convincing  evidence  that — 

(1)  the  threat  to  the  military  defense,  in- 
telligence operations,  or  conduct  of  foreign 
relations  of  the  United  States  posed  by  the 
public  disclosure  of  the  assassination  is  of 
such  gravity  that  it  outweighs  the  public  in- 
terest, and  such  public  disclosure  would  re- 
veal— 

(A)  an  intelligence  agent  whose  identity 
currently  requires  protection; 

(B)  an  intelligence  source  or  method  which 
is  currently  utilized,  or  reasonably  expected 
to  be  utilized,  by  the  United  States  Govern- 
ment and  which  has  not  been  officially  dis- 
closed, the  disclosure  of  which  would  inter- 
fere with  the  conduct  of  intelligence  activi- 
ties; or 

(C)  any  other  matter  currently  relating  to 
the  military  defense,  intelligence  operations 
or  conduct  of  foreign  relations  of  the  United 
States,  the  disclosure  of  which  would  demon- 
strably impair  the  national  security  of  the 
United  States; 

(2)  the  public  disclosure  of  the  assassina- 
tion record  would  reveal  the  name  or  iden- 
tity of  a  living  person  who  provided  con- 
fidential information  to  the  United  States 
and  would  pose  a  substantial  risk  of  harm  to 
that  person; 

(3)  the  public  disclosure  of  the  assassina- 
tion record  could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of  per- 
sonal privacy,  and  that  invasion  of  privacy  is 
so  substantial  that  it  outweighs  the  public 
interest; 

(4)  the  public  disclosure  of  the  assassina- 
tion record  would  compromise  the  existence 
of  an  understanding  of  confidentiality  cur- 
rently requiring  protection  between  a  Gov- 
ernment agent  and  a  cooperating  individual 
or  a  foreign  government,  and  public  disclo- 
sure would  be  so  harmful  that  it  outweighs 
the  public  interest;  or 

(5)  the  public  disclosure  of  the  assassina- 
tion record  would  reveal  a  security  or  pro- 
tective procedure  currently  utilized,  or  rea- 
sonably expected  to  be  utilized,  by  the  Se- 
cret Service  or  another  Government  agency 
responsible  for  protecting  Government  offi- 
cials, and  public  disclosure  would  be  so 
harmful  that  it  outweighs  the  public  inter- 
est. 

SEC.  7.  ESTABLISHMENT  AND  POWERS  OF  THE 
ASSASSINATION  RECORDS  REVIEW 
BOARD. 

(a)  Establishment.— There  is  established 
as  an  independent  agency  a  board  to  be 
known  as  the  Assassinations  Records  Review 
Board. 

(b)  Appointment.— (1)  The  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, shall  appoint,  without  regard  to  politi- 
cal affiliation.  5  citizens  to  serve  as  members 
of  the  Review  Board  to  ensure  and  facilitate 
the  review,  transmission  to  the  Archivist, 
and  public  disclosure  of  government  records 
related  to  the  assassination  of  President 
John  F.  Kennedy. 

(2)  The  President  shall  make  nominations 
to  the  Review  Board  not  later  than  90  cal- 
endar days  after  the  date  of  enactment  of 
this  Act. 

(3)  If  the  Senate  votes  not  to  confirm  a 
nomination  to  the  Review  Board,  the  Presi- 
dent shall  make  an  additional  nomination 
not  later  than  30  days  thereafter. 

(4)(A)  The  President  shall  make  nomina- 
tions to  the  Review  Board  after  considering 
persons  recommended  by  the  American  His- 


torical Association,  the  Organization  of 
American  Historians,  the  Society  of  Amer- 
ican Archivists,  and  the  American  Bar  Asso- 
ciation. 

(B)  If  an  organization  described  in  subpara- 
graph (A)  does  not  recommend  at  least  2 
nominees  meeting  the  qualifications  stated 
in  paragraph  (5)  by  the  date  that  is  45  days 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  consider  for  nomination  the 
persons  recommended  by  the  other  organiza- 
tions described  in  subparagraph  (A). 

(C)  The  President  may  request  an  organiza- 
tion described  in  subparagraph  (A)  to  submit 
additional  nominations. 

(5)  Persons  nominated  to  the  Review 
Board — 

(A)  shall  be  impartial  private  citizens, 
none  of  whom  is  presently  employed  by  any 
branch  of  the  Government,  and  none  of 
whom  shall  have  had  any  previous  involve- 
ment with  any  official  investigation  or  in- 
quiry conducted  by  a  Federal,  State,  or  local 
government,  relating  to  the  assassination  of 
President  John  F.  Kennedy; 

(B)  shall  be  distinguished  persons  of  high 
national  professional  reputation  in  their  re- 
spective fields  who  are  capable  of  exercising 
the  independent  and  objective  judgment  nec- 
essary to  the  fulfillment  of  their  role  in  en- 
suring and  facilitating  the  review,  trans- 
mission to  the  public,  and  public  disclosure 
of  records  related  to  the  assassination  of 
President  John  F.  Kennedy  and  who  possess 
an  appreciation  of  the  value  of  such  material 
to  the  public,  scholars,  and  government;  and 

(C)  shall  include  at  least  1  professional  his- 
torian and  1  attorney. 

(c)  Security  Clearances.— (1)  All  Review 
Board  nominees  shall  be  granted  the  nec- 
essary security  clearances  in  an  accelerated 
manner  subject  to  the  standard  procedures 
for  granting  such  clearances. 

(2)  All  nominees  shall  qualify  for  the  nec- 
essary security  clearance  prior  to  being  con- 
sidered for  confirmation  by  the  Committee 
on  Governmental  Affairs  of  the  Senate. 

(d)  CONFIR.MATION  HEARINGS.— (1)  The  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate shall  hold  confirmation  hearings  within 
30  days  in  which  the  Senate  is  in  session 
after  the  nomination  of  3  Review  Board 
members. 

(2)  The  Committee  on  Governmental  Af- 
fairs shall  vote  on  the  nominations  within  14 
days  in  which  the  Senate  is  in  session  after 
the  confirmation  hearings,  and  shall  report 
its  results  to  the  full  Senate  immediately. 

(3)  The  Senate  shall  vote  on  each  nominee 
to  confirm  or  reject  within  14  days  in  which 
the  Senate  is  in  session  after  reported  by  the 
Committee  on  Governmental  Affairs. 

(e)  Vacancy.— A  vacancy  on  the  Review 
Board  shall  be  filled  in  the  same  manner  as 
specified  for  original  appointment  within  30 
days  of  the  occurrence  of  the  vacancy. 

(f)  Chairperson.— The  Members  of  the  Re- 
view Board  shall  elect  one  of  its  members  as 
chairperson  at  its  initial  meeting. 

(g)  Removal  of  Review  Board  Member.— 
(1)  No  member  of  the  Review  Board  shall  be 
removed  from  office,  other  than— 

(A)  by  impeachment  and  conviction;  or 

(B)  by  the  action  of  the  President  for  inef- 
ficiency, neglect  of  duty,  malfeasance  in  of- 
fice, physical  disability,  mental  incapacity, 
or  any  other  condition  that  substantially 
impairs  the  performance  of  the  member's  du- 
ties. 

(2)(A)  If  a  member  of  the  Review  Board  is 
removed  from  office,  and  that  removal  is  by 
the  President,  not  later  than  10  days  after 
the  removal  the  President  shall  submit  to 
the  Committee  on  Government  Operations  of 
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the  House  of  Representatives  and  the  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate a  report  specifying  the  facts  found  and 
the  grounds  for  the  removal. 

(B)  The  President  shall  publish  in  the  Fed- 
eral Register  a  report  submitted  under  para- 
graph (2)(A),  except  that  the  President  may, 
if  necessary  to  protect  the  rights  of  a  person 
named  in  the  report  or  to  prevent  undue  in- 
terference with  any  pending  prosecution, 
postpone  or  refrain  from  publishing  any  or 
all  of  the  report  until  the  completion  of  such 
pending  cases  or  pursuant  to  privacy  protec- 
tion requirements  in  law. 

(3)(A)  A  member  of  the  Review  Board  re- 
moved from  office  may  obtain  Judicial  re- 
view of  the  removal  in  a  civil  action  com- 
menced in  the  United  States  District  Court 
for  the  District  of  Columbia. 

(B)  The  member  may  be  reinstated  or 
granted  other  appropriate  relief  by  order  of 
the  court. 

(h)  Compensation  of  Members.— (1)  A 
member  of  the  Review  Board  shall  be  com- 
pensated at  a  rate  equal  to  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  the  member  is  engaged  in 
the  performance  of  the  duties  of  the  Review 
Board. 

(2)  A  member  of  the  Review  Board  shall  be 
allowed  reasonable  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
for  employees  of  agencies  under  subchapter  I 
of  chapter  57  of  title  5.  United  States  Code, 
while  away  from  the  member's  home  or  regu- 
lar place  of  business  in  the  performance  of 
services  for  the  Review  Board. 

(1)  Duties  of  the  Review  board.— (l)  The 
Review  Board  shall  consider  and  render  deci- 
sions on  a  determination  by  a  Government 
office  to  seek  to  postpone  the  disclosure  of 
assassination  records. 

(2)  In  carrying  out  paragraph  (1),  the  Re- 
view Board  shall  consider  and  render  deci- 
sions— 

(A)  whether  a  record  constitutes  an  assas- 
sination record;  and 

(B)  whether  an  assassination  record  or  par- 
ticular information  in  a  record  qualifies  for 
postponement  of  disclosure  under  this  Act. 

(j)  Powers.— (1)  The  Review  Board  shall 
have  the  authority  to  act  in  a  manner  pre- 
scribed under  this  Act  including  authority 
to— 

(A)  direct  Government  offices  to  complete 
Identification  aids  and  organize  assassina- 
tion records; 

(B)  direct  Government  offices  to  transmit 
to  the  Archivist  assassination  records  as  re- 
quired under  this  Act.  including  segregable 
portions  of  assassination  records,  and  sub- 
stitutes and  summaries  of  assassination 
records  that  can  be  publicly  disclosed  to  the 
fullest  extent; 

(CKi)  obtain  access  to  assassination 
records  that  have  been  Identified  and  orga- 
nized by  a  Government  office; 

(11)  direct  a  Government  office  to  make 
available  to  the  Review  Board,  and  if  nec- 
essary investigate  the  facts  surrounding,  ad- 
ditional information,  records,  or  testimony 
from  individuals,  which  the  Review  Board 
has  reason  to  believe  is  required  to  fulfill  its 
functions  and  responsibilities  under  this  Act; 
and 

(ill)  request  the  Attorney  General  to  sub- 
poena private  persons  to  compel  testimony, 
records,  and  other  information  relevant  to 
Its  responsibilities  under  this  Act; 

(D)  require  any  Government  office  to  ac- 
count in  writing  for  the  destruction  of  any 


records    relating    to    the    assassination    of 
President  John  F.  Kennedy; 

(E)  receive  information  from  the  public  re- 
garding the  Identification  and  public  disclo- 
sure of  assassination  records;  and 

(F)  hold  hearings,  administer  oaths,  and 
subpoena  witnesses  and  documents. 

(2)  A  subpoena  issued  under  .  paragraph 
(l)(C)(ili)  may  be  enforced  by  any  appro- 
priate Federal  court  acting  pursuant  to  a 
lawful  request  of  the  Review  Board. 

(k)  WiTNES.s  Immunity.— The  Review  Board 
shall  be  considered  to  be  an  agency  of  the 
United  States  for  purposes  of  section  6001  of 
title  18.  United  States  Code. 

(1)  OVERSIGHT.— (1)  The  Committee  on  Gov- 
ernment Operations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  shall  have  con- 
tinuing oversight  jurisdiction  with  respect 
to  the  official  conduct  of  the  Review  Board 
and  the  disposition  of  postponed  records 
after  termination  of  the  Review  Board,  and 
shall  have  access  to  any  records  held  or  cre- 
ated by  the  Review  Board. 

(2)  The  Review  Board  shall  have  the  duty 
to  cooperate  with  the  exercise  of  such  over- 
sight jurisdiction. 

(m)  Support  Services.— The  Adminis- 
trator of  the  General  Services  Administra- 
tion shall  provide  administrative  services  for 
the  Review  Board  on  a  reimbursable  basis. 

(n)  Interpretive  Regulations.— The  Re- 
view Board  may  issue  interpretive  regula- 
tions. 

(o)  Termination  and  Winding  Up.— (1)  The 
Review  Board  and  the  terms  of  its  membei-s 
shall  terminate  not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  except 
that  the  Review  Board  may.  by  majority 
vote,  extend  its  term  for  an  additional  1-year 
period  If  it  has  not  completed  its  work  with- 
in that  2-year  period. 

(2)  Upon  its  termination,  the  Review  Board 
shall  submit  reports  to  the  President  and  the 
Congress  including  a  complete  and  accurate 
accounting  of  expenditures  during  its  exist- 
ence, and  shall  complete  all  other  reporting 
requirements  under  this  Act. 

(3)  Upon  termination  and  winding  up,  the 
Review  Board  shall  transfer  all  of  its  records 
to  the  Archivist  for  inclusion  in  the  Collec- 
tion, and  no  record  of  the  Review  Board  shall 
be  destroyed. 

SEC.      &      ASSASSINATION      RECORDS      REVIEW 
BOARD  PERSONNEL. 

(a)  Executive  Director.— (1)  Not  later 
than  45  days  after  the  Initial  meeting  of  the 
Review  Board,  the  Review  Board  shall  ap- 
point one  citizen,  without  regard  to  political 
affiliation,  to  the  position  of  Executive  Di- 
rector. 

(2)  The  person  appointed  as  Executive  Di- 
rector shall  be  a  private  citizen  of  integrity 
and  impartiality  who  is  a  distinguished  pro- 
fessional and  who  is  not  a  present  employee 
of  any  branch  of  the  Government  and  has 
had  no  previous  involvement  with  any  offi- 
cial investigation  or  inquiry  relating  to  the 
assassination  of  President  John  F.  Kennedy. 

(3)(A)  A  candidate  for  Executive  Director 
shall  be  granted  the  necessary  security 
clearances  In  an  accelerated  manner  subject 
to  the  standard  procedures  for  granting  such 
clearances. 

(B)  A  candidate  shall  qualify  for  the  nec- 
essary security  clearance  prior  to  being  ap- 
proved by  the  Review  Board. 

(4)  The  Executive  Director  shall— 

(A)  serve  as  principal  liaison  to  Govern- 
ment offices; 

(B)  be  responsible  for  the  administration 
and  coordination  of  the  Review  Boards  re- 
view of  records; 


(C)  be  responsible  for  the  administration  of 
all  official  activities  conducted  by  the  Re- 
view Board;  and 

(D)  have  no  authority  to  decide  or  deter- 
mine whether  any  record  should  be  disclosed 
to  the  public  or  postponed  for  disclosure. 

(5)  The  Executive  Director  shall  not  be  re- 
moved for  reasons  other  than  by  a  majority 
vote  of  the  Review  Board  for  cause  on  the 
grounds  of  inefficiency,  neglect  of  duty,  mal- 
feasance in  office,  physical  disability,  men- 
tal incapacity,  or  any  other  condition  that 
substantially  impairs  the  performance  of  the 
responsibilities  of  the  Executive  Director  or 
the  staff  of  the  Review  Board. 

(b)  Staff. — (l)  The  Review  Board  may,  in 
accordance  with  the  civil  service  laws  but 
without  regard  to  civil  service  law  and  regu- 
lation for  competitive  service  as  defined  in 
subchapter  1,  chapter  33  of  title  5,  United 
States  Code,  appoint  and  terminate  addi- 
tional personnel  as  are  necessary  to  enable 
the  Review  Board  and  its  Executive  Director 
to  perform  its  duties. 

(2)  A  person  appointed  to  the  staff  of  the 
Review  Board  shall  be  a  private  citizen  of  in- 
tegrity and  impartiality  who  is  not  a  present 
employee  of  any  branch  of  the  Government 
and  who  has  had  no  previous  involvement 
with  any  official  investigation  or  inquiry  re- 
lating to  the  assassination  of  President  John 
F.  Kennedy. 

(3)(A)  A  candidate  for  staff  shall  be  granted 
the  necessary  security  clearances  in  an  ac- 
celerated manner  subject  to  the  standard 
procedures  for  granting  such  clearances. 

(B)  A  candidate  for  the  staff  shall  qualify 
for  the  necessary  security  clearance  prior  to 
being  approved  by  the  Review  Board. 

(c)  Compensation.— The  Review  Board 
shall  fix  the  compensation  of  the  Executive 
Director  and  other  personnel  in  accordance 
with  title  5,  United  States  Code,  except  that 
the  rate  of  pay  for  the  Executive  Director 
and  other  personnel  may  not  exceed  the  rate 
payable  for  level  V  of  the  Executive  Sched- 
ule under  section  5316  of  that  title. 

(d)  Advisory  Committees.— (l)  The  Review 
Board  shall  have  the  authority  to  create  ad- 
visory committees  to  assist  in  fulfilling  the 
responsibilities  of  the  Review  Board  under 
this  Act. 

(2)  Any  advisory  committee  created  by  the 
Review  Board  shall  be  subject  to  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.). 

SEC.  9.  REVIEW  OF  RECORDS  BY  THE  ASSASSINA- 
TION RECORDS  REVIEW  BOARD. 

(a)  Custody  of  Records  Reviewed  by 
Board.— Pending  the  outcome  of  the  Review 
Board's  review  activity,  a  Government  office 
shall  retain  custody  of  its  assassination 
records  for  purposes  of  preservation,  secu- 
rity, and  efficiency,  unless— 

(1)  the  Review  Board  requires  the  physical 
transfer  of  records  for  reasons  of  conducting 
an  independent  and  impartial  review;  or 

(2)  such  transfer  is  necessary  for  an  admin- 
istrative hearing  or  other  official  Review 
Board  function. 

(b)  Startup  Requirements.— The  Review 
Board  shall— 

(1)  not  later  than  90  days  after  the  date  of 
its  appointment,  publish  a  schedule  for  re- 
view of  all  assassination  records  in  the  Fed- 
eral Register;  and 

(2)  not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  begin  its  review  of  as- 
sassination records  under  this  Act. 

(C)  DCTERMINATIONS       OF       THE       REVIEW 

BOARD.— <1)  The  Review  Board  shall  direct 
that  all  assassination  records  be  transmitted 
to  the  Archivist  and  disclosed  to  the  public 
in  the  Collection  in  the  absence  of  clear  and 
convincing  evidence  that— 
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(A)  a  Government  record  is  not  an  assas- 
sination record;  or 

(B)  a  Government  record  or  particular  in- 
formation within  an  assassination  record 
qualifies  for  postponement  of  public  disclo- 
sure under  this  Act. 

(2)  In  approving  postponement  of  public 
disclosure  of  an  assassination  record,  tiie  Re- 
view Board  shall  seek  to — 

(A)  provide  for  the  disclosure  of  segregable 
parts,  substitutes,  or  summaries  of  such  a 
record;  and 

(B)  determine,  in  consultation  with  the 
originating  body  and  consistent  with  the 
standards  for  postponement  under  this  Act, 
which  of  the  following  alternative  forms  of 
disclosure  shall  be  made  by  the  originating 
body: 

(i)  Any  reasonably  segregable  particular 
information  in  an  assassination  record. 

(ii)  A  substitute  record  for  that  informa- 
tion which  is  postponed. 

(iii)  A  summary  of  an  assassination  record. 

(3)  With  respect  to  each  assassination 
record  or  particular  information  in  assas- 
sination records  the  public  disclosure  of 
which  is  postponed  pursuant  to  section  6.  or 
for  which  only  substitutions  or  summaries 
have  been  disclosed  to  the  public,  the  Review 
Board  shall  create  and  transmit  to  the  Ar- 
chivist a  report  containing— 

(A)  a  description  of  actions  by  the  Review 
Board,  the  originating  body,  the  President, 
or  any  Government  office  (including  a  jus- 
tification of  any  such  action  to  postpone  dis- 
closure of  any  record  or  part  of  any  record) 
and  of  any  official  proceedings  conducted  by 
the  Review  Board  with  regard  to  specific  as- 
sassination records;  and 

(B)  a  statement,  based  on  a  review  of  the 
proceedings  and  in  conformity  with  the  deci- 
sions reflected  therein,  designating  a  rec- 
ommended specified  time  at  which  or  a  spec- 
ified occurrence  following  which  the  mate- 
rial may  be  appropriately  disclosed  to  the 
public  under  this  Act. 

(4)(A)  Following  its  review  and  a  deter- 
mination that  an  assassination  record  shall 
be  publicly  disclosed  in  the  Collection  or 
postponed  for  disclosure  and  held  in  the  pro- 
tected Collection,  the  Review  Board  shall  no- 
tify the  head  of  the  originating  body  of  its 
determination  and  publish  a  copy  of  the  de- 
termination in  the  Federal  Register  within 
14  days  after  the  determination  is  made. 

(B)  Contemporaneous  notice  shall  be  made 
to  the  President  for  Review  Board  deter- 
minations regarding  executive  branch  assas- 
sination records,  and  to  the  oversight  com- 
mittees designated  in  this  Act  in  the  case  of 
legislative  branch  records.  Such  notice  shall 
contain  a  written  unclassified  justification 
for  public  disclosure  or  postponement  of  dis- 
closure, including  an  explanation  of  the  ap- 
plication of  any  standards  contained  in  sec- 
tion 6. 

(d)  Presidential  Authority  Over  Review 
BOARD  Determination.— 

(1)  Public  disclosure  or  postponement  of 
DISCLOSURE.— After  the  Review  Board  has 
made  a  formal  determination  concerning  the 
public  disclosure  or  postponement  of  disclo- 
sure of  an  executive  branch  assassination 
record  or  information  within  such  a  record, 
or  of  any  information  contained  in  an  assas- 
sination record,  obtained  or  developed  solely 
within  the  executive  branch,  the  President 
shall  have  the  sole  and  nondelegable  author- 
ity to  require  the  disclosure  or  postpone- 
ment of  such  record  or  information  under 
the  standards  set  forth  in  section  6,  and  the 
President  shall  provide  the  Review  Board 
with  an  unclassified  written  certification 
specifying  the  President's  decision  within  30 


days  after  the  Review  Board's  determination 
and  notice  to  the  executive  branch  agency  as 
required  under  this  Act.  stating  the  jus- 
tification for  the  President's  decision,  in- 
cluding the  applicable  grounds  for  postpone- 
ment under  section  6,  accompanied  by  a  copy 
of  the  identification  aid  required  under  sec- 
tion 4. 

(2)  PERIODIC  REVIEW.- Any  executive 
branch  assassination  record  postponed  by 
the  President  shall  be  subject  to  the  require- 
ments of  periodic  review,  downgrading  and 
declassification  of  classified  information, 
and  public  disclosure  in  the  collection  set 
forth  in  section  4. 

(3)  Record  ok  presidential  postpone- 
ment.—The  Review  Board  shall,  upon  its  re- 
ceipt, publish  in  the  Federal  Register  a  copy 
of  any  unclassified  written  certification, 
statement,  and  other  materials  transmitted 
by  or  on  behalf  of  the  President  with  regard 
to  postponement  of  assassination  records. 

(e;  Notice  to  Public— Every  30  calendar 
days,  beginning  on  the  date  that  is  60  cal- 
endar days  after  the  date  on  which  the  Re- 
view Board  first  approves  the  postponement 
of  disclosure  of  an  assassination  record,  the 
Review  Board  shall  publish  in  the  Federal 
Register  a  notice  that  summarizes  the  post- 
ponements approved  by  the  Review  Board  or 
initiated  by  the  President,  the  House  of  Rep- 
resentatives, or  the  Senate,  including  a  de- 
scription of  the  subject,  originating  agency, 
length  or  other  physical  description,  and 
each  ground  for  postponement  that  is  relied 
upon. 

(f)  Reports  by  the  Review  Board.— d)  The 
Review  Board  shall  report  its  activities  to 
the  leadership  of  the  Congress,  the  Commit- 
tee on  Government  Operations  of  the  House 
of  Representatives,  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  the  Presi- 
dent, the  Archivist,  and  the  head  of  any  Gov- 
ernment office  whose  records  have  been  the 
subject  of  Review  Board  activity. 

(2)  The  first  report  shall  be  issued  on  the 
date  that  is  1  year  after  the  date  of  enact- 
ment of  this  Act,  and  subsequent  reports 
every  12  months  thereafter  until  termination 
of  the  Review  Board. 

(3)  A  report  under  paragraph  (1)  shall  in- 
clude the  following  information: 

(A)  A  financial  report  of  the  expenses  for 
all  official  activities  and  requirements  of  the 
Review  Board  and  its  personnel. 

(B)  The  progress  made  on  review,  trans- 
mission to  the  Archivist,  and  public  disclo- 
sure of  assassination  records. 

(C)  The  estimated  time  and  volume  of  as- 
sassination records  involved  in  the  comple- 
tion of  the  Review  Board's  performance 
under  this  Act. 

(D)  Any  special  problems,  including  re- 
quests and  the  level  of  cooperation  of  gov- 
ernment offices,  with  regard  to  the  ability  of 
the  Review  Board  to  operate  as  required  by 
this  Act. 

(E)  A  record  of  review  activities.  Including 
a  record  of  postponement  decisions  by  the 
Review  Board  or  other  related  actions  au- 
thorized by  this  Act.  and  a  record  of  the  vol- 
ume of  records  reviewed  and  postponed. 

(F)  Suggestions  and  requests  to  Congress 
for  additional  legislative  authority  needs. 

(G)  An  appendix  containing  copies  of  re- 
ports of  postponed  records  to  the  Archivist 
required  under  section  9(0(3)  made  since  the 
date  of  the  preceding  report  under  this  sub- 
section. 

(4)  At  least  90  calendar  days  before  com- 
pleting its  work,  the  Review  Board  shall  pro- 
vide written  notice  to  the  President  and  Con- 
gress of  its  intention  to  terminate  Its  oper- 
ations at  a  specified  date. 


SEC.  10.  DISCLOSURE  OF  OTHER  MATERIALS  AND 
ADDITIONAL  STUDY. 

(a)  Materials  Under  Seal  of  Court.— 

(1)  The  Review  Board  may  request  the  At- 
torney General  to  petition  any  court  in  the 
United  States  or  abroad  to  release  any  infor- 
mation relevant  to  the  assassination  of 
President  John  F.  Kennedy  that  is  held 
under  seal  of  the  court. 

(2)(A)  The  Review  Board  may  request  the 
Attorney  General  to  petition  any  court  in 
the  United  States  to  release  any  information 
relevant  to  the  assassination  of  President 
John  F.  Kennedy  that  is  held  under  the  in- 
junction of  secrecy  of  a  grand  jury. 

(B)  A  request  for  disclosure  of  assassina- 
tion materials  under  this  Act  shall  be 
deemed  to  constitute  a  showing  of  particu- 
larized need  under  Rule  6  of  the  Federal 
Rules  of  Criminal  Procedure. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  Attorney  General  should  assist  the 
Review  Board  in  good  faith  to  unseal  any 
records  that  the  Review  Board  determines  to 
be  relevant  and  helc  under  seal  by  a  court  or 
under  the  Injunction  of  secrecy  of  a  grand 
jury; 

(2)  the  Secretary  of  State  should  contact 
the  Government  of  the  Republic  of  Russia 
and  seek  the  disclosure  of  all  records  of  the 
government  of  the  former  Soviet  Union,  in- 
cluding the  records  of  the  Komitet 
Gosudarstvennoy  Bezopasnosti  (KGB)  and 
the  Glaynoye  Razvedyvatelnoye  Upravleniye 
(GRU).  relevant  to  the  assassination  of 
President  Kennedy,  and  contact  any  other 
foreign  government  that  may  hold  informa- 
tion relevant  to  the  assassination  of  Presi- 
dent Kennedy  and  seek  disclosure  of  such  in- 
formation; and 

(3)  all  Executive  agencies  should  cooperate 
in  full  with  the  Review  Board  to  seek  the 
disclosure  of  all  information  relevant  to  the 
assassination  of  President  John  F.  Kennedy 
consistent  with  the  public  interest. 

SEC.  U.  RULES  OF  CONSTRUCTION. 

(a)  Precedence  Over  Other  law.— When 
this  Act  requires  transmission  of  a  record  to 
the  Archivist  or  public  disclosure,  it  shall 
take  precedence  over  any  other  law  (except 
section  6103  of  the  Internal  Revenue  Code), 
judicial  decision  construing  such  law,  or 
common  law  doctrine  that  would  otherwise 
prohibit  such  transmission  or  disclosure, 
with  the  exception  of  deeds  governing  access 
to  or  transfer  or  release  of  gifts  and  dona- 
tions of  records  to  the  United  States  Govern- 
ment. 

(b)  Freedom  of  Information  Act.— Noth- 
ing in  this  Act  shall  be  construed  to  elimi- 
nate or  limit  any  right  to  file  requests  with 
any  Executive  agency  or  seek  judicial  review 
of  the  decisions  pursuant  to  section  552  of 
title  5.  United  States  Code. 

(c)  Judicial  Review.— Nothing  in  this  Act 
shall  be  construed  to  preclude  judicial  re- 
view, under  chapter  7  of  title  5,  United 
States  Code,  of  final  actions  taken  or  re- 
quired to  be  taken  under  this  Act. 

(d)  Existing  authority.— Nothing  in  this 
Act  revokes  or  limits  the  existing  authority 
of  the  President,  any  executive  agency,  the 
Senate,  or  the  House  of  Representatives,  or 
any  other  entity  of  the  Government  to  pub- 
licly disclose  records  in  its  possession. 

(e)  Rules  of  the  Senate  and  house  of 
Representatives.— To  the  extent  that  any 
provision  of  this  Act  establishes  a  procedure 
to  be  followed  in  the  Senate  or  the  House  of 
Representatives,  such  provision  is  adopted — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  is  deemed  to  be  part  of  the 
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rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  that  House,  and  It  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

SEC,  12.  TERMINATION  OF  EFFECT  OF  ACT. 

(a)  Provisions  Pertaining  to  thk  Review 
Board.— The  provisions  of  this  Act  that  per- 
tain to  the  appointment  and  operation  of  the 
Review  Board  shall  cease  to  be  effective 
when  the  Review  Board  and  the  terms  of  its 
members  have  terminated  pursuant  to  sec- 
tion 7(o). 

(b)  Other  provisions.— -The  remaining  pro- 
visions of  this  Act  shall  continue  in  effect 
until  such  time  as  the  Archivist  certifies  to 
the  President  and  the  Congress  that  all  as- 
sassination records  have  been  made  available 
to  the  public  in  accordance  with  this  Act. 

SEC.  13.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  this  Act,  to  remain  available 
until  expended. 

(b)  Interim  Funding.— Until  such  time  as 
funds  are  appropriated  pursuant  to  sub- 
section (a),  the  President  may  use  such  sums 
as  are  available  for  discretionary  use  to 
carry  out  this  Act. 

SEC.  W.  SEVERABILITY. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstance  is 
held  invalid,  the  remainder  of  this  Act  and 
the  application  of  that  provision  to  other 
persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  by  the 
invalidation. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


I  further  ask  unanimous  consent  that 
2.500  additional  copies  of  this  document 
be  printed  for  the  use  of  the  Committee 
on  Rules  and  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENDING  BOUNDARIES  OF 
GROUNDS  OF  THE  NATIONAL 
GALLERY  OF  ART 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5059,  a  bill  to  extend  the 
boundaries  of  the  National  Gallery  of 
Art  to  include  the  National  Sculpture 
Garden,  just  received  from  the  House, 
and  that  the  bill  be  deemed  read  a 
third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5059)  was  deemed 
read  a  third  time,  and  passed. 


REVISED  EDITION  OF  STANDING 
RULES 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  di- 
rected to  prepare  a  revised  edition  of 
the  Standing  Rules  of  the  Senate,  and 
that  such  standing  rules  be  printed  as  a 
Senate  document. 


MESSAGES  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 


NATIONAL  SCIENCE  FOUNDATION- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  264 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  reported  to  the  Com- 
mittee on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  42  U.S.C. 
1863(j)(l),  I  transmit  herewith  the  an- 
nual report  of  the  National  Science 
Foundation  for  Fiscal  Year  1991. 

George  Bush. 
The  White  House.  July  27. 1992. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3687.  A  communication  from  the  Assist- 
ant Secretary  of  Energy  (Environmental 
Restoration  and  Waste  Management),  trans- 
mitting, pursuant  to  law,  a  report  detailing 
the  expenditure  of  Fiscal  Year  1991  Environ- 
mental Restoration  and  Waste  Management 
funds  for  defense  and  non-defense  activities 
and  the  accomplishments  to  date  compared 
to  the  milestone  for  each  task;  to  the  Com- 
mittee on  Armed  Services. 

EC-3688.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pui-suant 
to  law,  a  report  on  improvements  in  the  Na- 
tional Technical  Information  Service;  to  the 
Committee  on  Commerce.  Science  and 
Transportation. 

EC-3689.  A  communication  from  the  Direc- 
tor of  the  United  States  Arms  Control  and 
Disarmament  Agency,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Arms 
Control  and  Disarmament  Act  in  order  to  in- 
crease the  authorization  for  appropriations 
for  Fiscal  Year  1993;  to  the  Committee  on 
Foreign  Relations. 

EC-3690.  A  communication  from  the  Ad- 
ministrator of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 


to  amend  the  Miller  Act  to  Increase  the  stat- 
utory threshold;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3691.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  a  re- 
port on  the  implementation  of  the  Indian 
Self-Determination  and  EMucation  Assist- 
ance Act,  as  amended,  for  fiscal  year  1991;  to 
the  Select  Committee  on  Indian  Affairs. 

EC-3e92.  A  communication  from  the  Chair- 
man of  the  National  Commission  for  Em- 
ployment Policy,  transmitting,  a  report  en- 
titled "Using  Unemployment  Insurance 
Wage-Record  Data  for  JTPA  Performance 
Management"  ■;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3693.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting,  pursuant 
to  law,  a  notice  on  leasing  systems  for  the 
Western  Gulf  of  Mexico  scheduled  for  August 
1992;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-3694.  A  communication  from  the  Acting 
Chief  of  the  Forest  Service,  Department  of 
Agriculture,  transmitting,  pursuant  to  law, 
a  report  entitled  "Potential  Impacts  of  Air- 
craft Overflights  of  National  Forest  System 
Wildernesses";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3695.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  on  the  Fort  McDowell 
Indian  Community  loan  application;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3696.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  of  the  receipt  of  project 
proposals;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3697.  A  communication  from  the  In- 
spector General  of  the  Department  of  Health 
and  Human  Services,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Inspector 
General  for  calendar  year  1991;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3698.  A  communication  from  the  In- 
spector General  of  the  Department  of  Health 
and  Human  Services,  transmitting,  pursuant 
to  law,  the  annual  audit  report  of  the  Inspec- 
tor General  for  calendar  year  1991;  to  the 
Committee  on  Environment  and  Public 
Works. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-430.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey  fa- 
voring the  maintenance  of  the  policy  utiliz- 
ing homeport  based  contractors  to  repair 
ships  assigned  to  the  New  Jersey/New  York 
homeport;  to  the  Committee  on  Armed  Serv- 
ices. 

"Assembly  resolution  No.  69 

"Whereas,  the  current  national  recession 
has  hit  the  New  Jersey/New  York  region  in- 
ordinately hard,  resulting  in  a  loss  of  500,000 
jobs  since  1990,  with  200,000  additional  jobs 
projected  to  be  lost  in  1992;  and 

"Whereas,  the  United  States  Navy's  policy 
of  having  ships  assigned  to  a  homeport  re- 
paired by  homeport  based  contractors  helps 
boost  the  industry  and  economy  of  the  home- 
port  area  by  utilizing  the  ship  repair,  tech- 
nical, and  management  skills  of  homeport 
based  contractors;  and 

"Whereas,  the  United  States  Navy's  initial 
plan  for  the  repair  and  maintenance  of  its 
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ships  that  are  assigned  to  homeporta  In  the 
New  Jersey/New  York  harbor  called  for  the 
continuation  of  this  policy  of  utilizing:  home- 
port  based  conti-actors  to  maintain  and  re- 
pair its  ships:  and 

"Whereas,  the  United  States  Navy  is  cur- 
rently taking  steps  to  change  this  policy  to 
allow  East  Coast  contractors  to  bid  on  repair 
and  maintenance  contracts  for  ships  as- 
signed to  homeports  In  the  New  Jersey/New 
York  harbor;  and 

"Whereas,  such  outside  based  contractors, 
if  awarded  repair  and  maintenance  contracts 
of  Navy  ships  that  are  assigned  to  homeports 
In  the  New  Jersey/New  York  harbor,  would 
utilize  their  own  employees  and  staffs;  and 

"Whereas,  such  a  result  would  minimize 
the  number  of  new  job  opportunities  in  the 
New  Jersey/New  York  port  region  and  would 
thus  fail  to  provide  the  needed  economic 
boost  to  the  region  that  a  homeport  based 
ship  repair  and  maintenance  contract  would 
provide;  now,  therefore  be  It 

Resolved  by  the  General  Assembly  of  the  State 
of  New  Jersey: 

"1.  Congress  of  the  United  States  and  the 
Secretary  of  the  Navy  are  respectfully  me- 
morialized to  maintain  the  policy  of  utiliz- 
ing homeport  based  contractors  to  repair 
ships  assigned  to  homeports  in  the  New  Jer- 
sey/New York  harbor. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution shall  be  transmitted  to  the  presiding 
officers  of  the  United  States  Senate  and 
House  of  Representatives  and  to  every  mem- 
ber of  Congress  elected  from  the  State  of 
New  Jersey  and  the  Secretary  of  the  Navy. 

STATEMENT 

"This  resolution  calls  on  the  United  States 
Congress  and  the  Secretary  of  Navy  to  main- 
tain its  policy  of  utilizing  homeport  based 
contractors  to  repair  Navy  ships  operating 
out  of  the  New  Jersey  New  York  homeport. 
The  Navy  is  currently  accepting  proposals 
for  a  five  year  maintenance  and  repair  con- 
tract for  its  ships  assigned  to  the  New  Jer- 
sey/New York  harbor,  and  has,  contrary  to 
its  past  practices,  advertised  for  bids  form 
contractors  outside  the  homeport  based  area. 
Such  a  policy  would  be  harmful  to  the  New 
Jersey/New  York  region  as  it  would  mini- 
mize the  number  of  new  job  opportunities  for 
homeport  based  industries  and  would  thus 
fail  to  give  the  region  a  needed  economic 
boost. 

"Memorializes  the  United  States  Congress 
and  Secretary  of  Navy  to  maintain  the  pol- 
icy of  utilizing  homeport  based  contractors 
to  repair  ships  based  in  the  New  Jersey'New 
York  homeport." 

POM-431.  A  resolution  adopted  by  the  Of- 
fice of  the  Selectment,  Assessors  and  Over- 
seers of  the  Poor,  favoring  the  operation,  de- 
velopment, and  diversification  of  the  U.S. 
Naval  Shipyard  at  Kittery,  ME;  to  the  Com- 
mittee on  Armed  Services. 

POM-432.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California,  favor- 
ing the  continuation  of  the  essential  compo- 
nents of  the  dual  banking  system;  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

"Senate  Joint  Resolution  No.  24 

"Whereas,  this  country  maintains  a  dual 
banking  system  whereby  banks  in  California 
may  elect  whether  to  be  state  chartered 
banks  subject  to  regulation  by  the  State 
banking  Department  or  federally  chartered 
banks  subject  to  regulation  by  the  Comptrol- 
ler of  the  Currency;  and 

"Whereas,  the  State  Banking  Department 
is  authorized  to  approve  all  applications  for 


state  chartered  banks  to  engage  In  the  busi- 
ness of  banking  in  this  state;  and 

"Whereas,  State  chartered  banks  in  Cali- 
fornia are  allowed  to  provide  certain  prod- 
ucts and  services  under  California  law  that 
federally  chartered  banks  are  not  allowed  to 
provide  under  current  federal  law;  and 

"Whereas,  California  banking  laws  pro- 
mote capital  availability,  strengthen  eco- 
nomic development,and  encourage  commu- 
nity reinvestment  in  this  state;  and 

"Whereas,  it  is  of  great  importance  that 
the  State  of  California  retain  the  ability  to 
equitably  tax  both  state  and  federally  char- 
tered banks;  and 

"Whereas,  the  United  States  Treasury  re- 
cently proposed  a  plan  to  reform  and  restruc- 
ture this  country's  financial  system  by  re- 
ducing or  eliminating  state  regulation  of 
banks  in  favor  of  increased  regulation  by  the 
Federal  Reserve;  and 

"Whereas,  the  Legislature  of  the  State  of 
California,  reaffirms  and  restates  its  support 
for  the  continuation  of  the  dual  banking  sys- 
tem in  California;  now,  therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President,  the  Congress, 
and  the  Treasury  Department  to  retain  and 
continue  the  essential  components  of  the 
dual  banking  system  and  ensure  that  any  re- 
forms to  the  federal  deposit  insurance  sys- 
tem apply  equally  to  all  depositors  in  finan- 
cial institutions  of  any  size;  and  recognize 
that  it  is  imperative  that  any  changes  in  fed- 
eral banking  laws  not  impair  the  ability  of 
the  State  of  California  to  tax  banks  in  this 
state;  and  be  it  further 

Resolved.  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
president  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  and  to  the  United  States  Sec- 
retary of  the  Treasury." 

POM-433.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California  favor- 
ing the  enactment  of  federal  legislation  to 
improve  air  safety  at  major  United  States 
airports;  to  the  Committee  on  Commerce, 
Science  and  Transportation.  . 

"Senate  Joint  Resolution  No.  9 

"Whereas,  a  recent  ground  collision  be- 
tween a  USAlr  jetliner  and  a  commuter 
plane,  which  has  so  far  left  34  people  dead, 
has  been  attributed  to  air  controller  error 
and  malfunctioning  radar;  and 

"Whereas,  those  conditions  might  have 
been  prevented  had  the  Aviation  Trust  Fund 
spent  some  of  the  $10  billion  it  has  set  aside 
for  modernization  of  the  nation's  air  traffic 
control  system;  and 

"Whereas,  air  traffic  controllers,  trained 
and  hired  by  the  Federal  Aviation  Adminis- 
tration (FAA),  are  short  an  estimated  3,000 
controllers  nationwide,  according  to  the  Na- 
tional Air  Traffic  Controllers  Association, 
and  some  of  these,  according  to  Los  Angeles 
Times  research,  appear  to  receive  Inadequate 
training  at  smaller  airports  before  being  sta- 
tioned at  major  airports  such  as  Los  Angeles 
International  Airport  (LAX);  Now,  therefore, 
be  it 

"Resolved  by  the  Senate  and  Assetnbly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  enact  legislation  to 
improve  air  safety  at  major  United  States 
airports,  Including  provisions  for  a  review  of 
the  number  of  air  traffic  controllers  hired 


and  ti-ained  since  the  1981  strike,  a  deter- 
mination of  the  additional  number  of  con- 
trollers needed  and  the  percentage  of  current 
controllers  rated  at  full-performance  level, 
and  an  investigation  of  the  need  for  meas- 
ures to  facilitate  emergency  operations  in 
the  event  of  massive  casualties  in  airport 
crashes;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  supports  the  implementa- 
tion by  the  Federal  Aviation  Administration 
of  internationally  recognized  standards  of 
safety  relative  to  uniform  runway  and  taxi- 
way  operational  parameters;  and  be  it  fur- 
ther 

"Resolved.  That  the  Legislature  of  the 
State  of  California  requests  an  Investigation 
by  the  Federal  Aviation  Administration  into 
the  interior  safety  of  airplanes  in  regard  to 
the  nammability  of,  and  the  potential  to 
produce  toxic  smoke,  in  materials  used;  and 
be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  requests  the  federal  gov- 
ernment to  assist  in  the  expeditious  build- 
ing, staffing,  and  operation  of  a  new  replace- 
ment air  traffic  control  tower  at  Los  Angeles 
Intel-national  Airport  (LAX);  and  be  it  fur- 
ther 

"Resolved.  That  the  Legislature  of  the 
State  of  California  supports  the  expeditious 
release  and  appropriation  by  the  Congress  of 
moneys  in  the  Airport  and  Airways  Trust 
Fund;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  supports  the  expeditious 
implementation  of  the  National  Airspace 
System  Plan  and  the  procurement  of  Im- 
proved Airport  Surface  Detection  Equipment 
(ASDE-^  radar)  by  the  Federal  Aviation  Ad- 
ministration at  all  California  commercial 
airports;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States." 

POM-434.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California  favor- 
ing the  enactment  of  federal  legislation  re- 
quiring the  Department  of  Transportation  to 
adopt  an  emergency  regulation  to  imme- 
diately reclassify  metam  sodium  as  a  hazard- 
ous substance,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science  and 
Transportation. 

"Senate  Joint  Resolution  No.  28 

"Whereas,  on  July  14,  1991,  a  major  derail- 
ment in  Shasta  County,  California  between 
Dunsmuir  and  Mount  Shasta  involving  a 
Southern  Pacific  Transportation  Company 
freight  train  caused  a  single-wall  tank  car  to 
spill  its  contents  of  the  chemical  metam  so- 
dium into  the  Sacramento  River,  fouling  the 
river,  killing  fish  and  wildlife,  and  sickening 
some  nearby  residents;  and 

"Whereas,  between  1976  and  1990,  43 
derailments  or  other  accidents  have  occurred 
on  this  20-mile  section  of  track,  and  the 
metam  sodium  spill  is  the  20th  rail  accident 
in  the  past  15  years  on  the  same  three  miles 
of  track;  and 

"Whereas,  single-wall  rail  tank  cars  expe- 
rience punctures,  and  resultant  dangerous 
leaks,  in  accidents  twice  as  often  as  double- 
wall  rail  tank  cars;  now,  therefore,  be  it 

"Resolved  by  the  Seriate  and  Assembly  of  the 
State  of  California,  jointly  That  the  California 
Legislature  respectfully  memorializes  the 
President  and  Congress  of  the  United  States 
to  do  all  of  the  following: 
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"(1)  Require  the  United  States  Department 
of  Transportation  to  adopt  an  emergency 
regulation  to  immediately  reclassify  metam 
sodium  as  a  hazardous  substance  so  that  it 
may  be  transported  only  in  double-wall  rail 
tank  cars  appropriately  placarded  and  then 
adopt  a  regulation  through  the  regular  proc- 
ess with  the  same  effect: 

"(2)  Require  the  United  States  Department 
of  Transportation  to  investigate  and  review 
other  chemical  compounds  not  presently 
considered  to  be  hazardous  or  toxic  for  pos- 
sible reclassification  as  hazardous  sub- 
stances; and 

"(3)  Require  the  Federal  Railroad  Adminis- 
tration to  increase  the  enforcement  of  rail 
speed  limitations  and  the  National  Transpor- 
tation Safety  Board  to  investigate  condi- 
tions on  the  20-mile  section  of  track  between 
Dunsmuir  and  Mount  Shasta;  and  be  it  fur- 
ther 

■Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  to  the  United  States  Depart- 
ment of  Transportation,  to  the  Federal  Rail- 
road Administration,  and  to  the  National 
Transportation  Safety  Board." 

POM-435.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey  fa- 
voring federal  action  to  ensure  that  the  inci- 
dent involving  the  loss  of  arsenic  drums  from 
the  'Santa  Clara  I'  is  not  repeated;  to  the 
Committee  on  Commerce.  Science  and 
Transportation. 

"Assembly  Resolution  No.  56 

"Whereas,  on  the  evening  of  January  3. 
1992,  the  492-foot  Panamanian-registered 
cargo  vessel  'Santa  Clara  I'  departed  the  port 
of  Newark-Elizabeth,  enroute  to  Baltimore, 
Maryland  by  way  of  the  Ambrose  Light.  Cape 
Henolopen  and  the  Chesapeake  and  Delaware 
Canal,  carrying,  among  other  items,  inter- 
modal  containers  of  arsenic  trioxide  contain- 
ing individual  drums  weighing  approxi- 
mately 374  pounds,  which  were  lashed  to  her 
decks;  and 

"Whereas,  during  the  passage  the  vessel 
encountered  heavy  weather  resulting  from 
the  January  3rd  and  4th  storm  that  affected 
coastal  Delaware.  Maryland,  and  New  Jer- 
sey, as  the  result  of  which  a  number  of  these 
containers  were  lost  overboard,  including 
four  intermodal  containers  each  loaded  with 
108  drums  of  arsenic  trioxide.  and  nine  drums 
from  damaged  containers  that  did  not  fall 
overboard,  resulting  in  a  total  loss  of  ap- 
proximately 441  drums  of  the  total  sub- 
stance; and 

"Whereas,  the  arsenic  trioxide  which  was 
lost  from  the  Santa  Clara  I"  is  a  hazardous 
substance,  which  if  discharged  or  released, 
can  cause  injury  to  humans  through  direct 
physical  contact,  inhalation  or  ingestion, 
and  may  also  have  an  adverse  effect  upon 
marine  animals  and  plants,  which  potential 
adverse  effects  have  resulted  in  the  closure 
of  the  waters  in  question  to  fishing  by  the 
United  States  Food  and  Drug  Administra- 
tion; and 

"Whereas,  the  drums  of  arsenic  trioxide 
were  lost  in  an  area  of  the  Atlantic  Ocean 
which  is  regularly  used  by  commercial, 
sport,  and  recreational  fishermen  from  New 
Jersey  and  Delaware,  and  that  the  presence 
of  the  arsenic  trioxide  in  these  waters  could 
become  a  threat  to  the  waters  of  southern 
New  Jersey  and  the  Delaware  Bay,  which 
support  right,  humpback  and  fin  whales, 
bottlenose  dolphins,   loggerhead   and   ridley 


turtles,  surf  clams,  ocean  quahog,  mackerel, 
summer  flounder,  striped  bass,  bluefish, 
scup,  tuna  and  other  species  targeted  by  fish- 
ing vessels;  and 

"Whereas,  it  is  altogether  fitting  and  prop- 
er for  the  Legislature  to  express  its  concern 
over  the  presence  of  the  arsenic  trioxide 
drums  in  waters  appertaining  to  those  of  this 
State,  and  to  make  known  its  sentiment 
that  the  appropriate  committees  of  the  Con- 
gress of  the  United  States  should  undertake 
a  thorough  review,  and,  if  necessary,  revision 
of  those  laws  and  administrative  regulations, 
respectively,  which  pertain  to  the  transport 
of  hazardous  materials  at  sea,  particularly 
relating  to  the  question  of  allowing  the 
transport  of  hazardous  substances  above, 
rather  than  below  deck,  and  the  procedures 
for  inspections  of  vessels  carrying  this  type 
of  cargo,  so  that  incidents  of  this  nature  can 
be  prevented  or  minimized  in  the  future; 
now,  therefore. 

Be  it  resolved  hy  the  General  Assembly  of  the 
State  of  Netv  Jersey: 

"1.  The  Members  of  the  Congress  of  the 
United  States,  particularly  those  members 
elected  from  this  State,  are  respectfully  me- 
morialized to  use  their  good  offices  to  ensure 
that  the  federal  government  takes  action  to 
ensure  that  the  incident  involving  the  loss  of 
arsenic  drums  from  the  'Santa  Clara  I'  is  not 
repeated,  and  that  the  appropriate  commit- 
tees of  the  Congress  review  existing  statu- 
tory laws  and  administrative  regulations 
pertaining  to  the  transport  of  hazardous  ma- 
terial at  sea,  and  to  revise  those  laws  or  reg- 
ulations in  order  to  prevent  such  incidents 
from  occurring  in  the  future. 

"2.  A  duly  authenticated  copy  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
Chairman  of  the  Senate  Committee  on  Com- 
merce. Science,  and  Transportation,  the 
Chairman  of  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  every  mem- 
ber of  Congress  elected  from  this  State. 

STATEMENT 

"This  resolution  memorializes  the  Con- 
gress of  the  United  States  to  take  certain  ac- 
tions regarding  the  loss  of  approximately  441 
drums  of  arsenic  trioxide  from  the  freighter 
Santa  Clara  I.'  in  the  waters  approximately 
30  miles  east  of  Cape  May. 

"Specifically,  the  resolution  memorializes 
the  appropriate  committees  of  Congress  to 
review,  and  if  necessary,  revise  by  corrective 
legislation,  those  laws  or  administrative  reg- 
ulations governing  the  safe  transport  of  haz- 
ardous materials  at  sea.  At  the  time  of  the 
discharge  incident,  the  intermodal  contain- 
ers which  held  the  individual  drums  of  ar- 
senic trioxide  were  lashed  above  deck,  rather 
than  stored  below. 

"Memorializes  U.S.  Congress  to  take  cer- 
tain actions  regarding  lost  arsenic  drums  in 
ocean  waters  off  Cape  May." 

POM-436.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California 
favoring  that  a  portion  of  Interstate  210  be 
officially  designated  the  'Foothill  Freeway'; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

"Senate  Concurrent  Resolution  No.  29 
•Resolved  by  the  Senate  of  the  State  of  Cali- 
fornia, the  Assembly  thereof  concurring.  That 
the  portion  of  Interstate  210  from  its  junc- 
tion with  Interstate  Route  5  in  Los  Angeles, 
together  with  those  portions  of  State  High- 
way Route  30  which  are  constructed  to  free- 


way standards,  to  its  junction  with  Inter- 
state Route  10  in  Redlands.  be  officially  des- 
ignated the  'Foothill  Freeway';  and  be  it  fur- 
ther 

"Resolved.  That  the  Department  of  Trans- 
portation is  requested  to  determine  the  cost 
of  erecting  appropriate  plaques  and  markers, 
consistent  with  the  signing  requirements  for 
the  state  highway  system,  showing  the  offi- 
cial designation  and,  upon  receiving  con- 
tributions from  nonstate  sources  to  cover 
that  cost,  to  erect  those  plaques  and  mark- 
ers; and  be  it  further 

"Resolved.  "That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
Director  of  Transportation,  to  the  city 
clerks  of  the  cities  of  Los  Angeles,  San  Fer- 
nando. Glendale,  La  Canada-Flintridge, 
Pasadena,  Arcadia,  Monrovia,  Duarte. 
Irwindale,  Azuza,  Glendora.  San  Dimas. 
Highland.  Redlands.  La  Verne,  Claremont, 
Upland.  Rancho  Cucamonga.  Fontana,  Ri- 
alto,  and  San  Bernardino,  and  to  the  county 
clerks  of  the  Counties  of  Los  Angeles  and 
San  Bernardino." 

POM-437.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California  favor- 
ing the  prohibition  against  the  use  of  federal 
funds  for  toll  roads,  except  for  demonstra- 
tion projects  currently  authorized  by  Con- 
gress, toll  bridges,  and  toll  roads  financed 
with  Interest  bearing  loans:  to  the  Commit- 
tee on  Environment  and  Public  Works. 
"SENATE  Joint  Resolution  No.  15 

"Whereas,  the  President  of  the  United 
States  has  proposed  a  surface  transportation 
reauthorization  bill,  which  calls  for  tolls  on 
Interstate  highways  and  federal  subsidies  for 
private  toll  roads;  and 

"Whereas,  the  California  Department  of 
Transportation  has  suggested  that  toll  roads 
built  under  the  President's  proposal  be  mod- 
eled after  the  four  toll  road  projects  author- 
ized in  California  by  Section  143  of  the 
Streets  and  Highways  Code;  and 

"Whereas,  the  department  has  also  sug- 
gested that  Congress  authorize  the  use  of 
federal  funds  for  the  four  demonstration 
projects  authorized  by  Section  143;  and 

"Whereas,  the  language  of  Section  143  and 
the  legislative  history  of  the  bill  that  added 
that  section  clearly  indicate  that  only  pri- 
vate funds  were  to  be  used  to  build  the  dem- 
onstration projects;  and 

"Whereas,  the  private  developers  selected 
for  those  projects  have  been  given  contracts 
containing  the  following  provisions; 

"(I)  Large  "franchise  zones"  within  which 
competing  projects.  Including  Improvements 
to  many  public  roads,  are  prohibited. 

"(2)  The  right  of  the  developer  to  lease 
miles  of  airspace  along  toll  roads  for  a  nomi- 
nal fee.  on  which  the  developers  can  build 
gas  stations,  restaurants,  shopping  centers, 
and  other  buildings. 

"(3)  No  limit  on  the  amount  of  tolls  that 
the  developer  can  charge. 

"(4)  Developers  are  allowed  profits  In  ex- 
cess of  20  percent  from  the  tolls. 

"(5)  No  limit  on  the  profit  developers  can 
realize  from  airspace  revenues. 

"(6)  Developers,  through  the  Department 
of  Transportation,  may  condemn  land  for  the 
projects;  and 

"Whereas,  the  Legislature  of  the  State  of 
California  finds  that  It  Is  Inappropriate  to 
provide  federal  subsidies  to  private  toll  road 
investors;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  Stote  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  retain  the  prohibi- 


19510 


CONGRESSIONAL  RECORD— SENATE 


July  27,  1992 


tion  agrainst  the  use  of  federal  funds  for  toll 
roads,  except  for  demonstration  projects  cur- 
rently authorized  by  Congress,  toll  bridges, 
and  toll  roads  financed  with  interest  bearing 
loans,  and  not  to  enact  any  surface  transpor- 
tation reauthorization  act  that  includes  the 
imposition  of  tolls  on  interstate  highways; 
and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  the  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-438.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana 
favoring  the  authorization  and  directing  of 
the  United  States  Army  Corps  of  Engineei-s 
to  renegotiate  the  terms  of  their  contract 
with  the  State  of  Louisiana  on  the 
Caernarvon  Fresh  Water  Diversion  project  to 
allow  the  Plaquemines  Parish  local  govern- 
ment to  determine  the  operation  procedures 
for  the  structure  to  achieve  the  greatest  po- 
tential from  the  project;  to  the  Committee 
on  Environment  and  Public  Works. 

"Whereas,  the  Caernarvon  Fresh  Water  Di- 
version project  was  in  the  planning  stage  al- 
most twenty  years  ago;  and 

"Whereas,  the  United  States  Army  Corps 
of  Engineers  designed  the  project  based  on  a 
model  to  represent  the  effect  of  actual  oper- 
ations; and 

"Whereas,  when  the  diversion  structure 
was  finally  completed  the  corps  discovered 
that  their  operations  model  was  defective; 
and 

"Whereas.  Plaquemines  Parish  has  a  great 
deal  of  physical  experience  with  the  oper- 
ation of  other  fresh  water  diversion  struc- 
tures which  the  parish  operates  in  the  area; 
and 

"Whereas,  the  legislature  believes  that  the 
local  governing  authority  is  better  suited  to 
make  the  daily  operating  decisions  to 
achieve  the  greatest  potential  from  the 
structure;  and 

"Whereas,  if  the  day  to  day  operations  of 
the  structure  is  turned  over  to  the  local  gov- 
erning authority,  the  oversight,  monitoring, 
and  annual  decisions  regarding  operations 
would  still  be  reviewed  by  the  interagency 
advisory  council;  and 

"Whereas,  the  terms  of  contract  between 
the  Department  of  the  Army  and  the  State 
of  Louisiana,  dated  November  18,  1985,  De- 
cember 1986,  and  June  10,  1987,  pertaining  to 
the  United  States  Army  Corps  of  Engineers 
furnishing  the  operations  guidelines  for  the 
project  should  be  renegotiated  to  allow  the 
operations  to  be  determined  by  Plaquemines 
Parish  with  oversight  by  the  corps  and  the 
Department  of  Natural  Resources  of  Louisi- 
ana. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  does  hereby  memorialize 
the  Congress  of  the  United  States  to  author- 
ize and  direct  the  United  States  Army  Corps 
of  Engineers  to  renegotiate  the  terms  of 
their  contract  with  the  State  of  Louisiana 
on  the  Caernarvon  Fresh  Water  Diversion 
project  to  allow  the  Plaquemines  Parish 
local  government  to  determine  the  operation 
procedures  for  the  structure  to  achieve  the 
greatest  potential  from  the  project. 

"Be  it  further  resolved  that  all  other  terms 
of  the  contract  shall  remain  the  same  with 
oversight  of  the  oijerations  by  the  Louisiana 
Department  of  Natural  Resources  and  the 
United  States  Army  Corps  of  Engineers 
through  the  interagency  advisory  council. 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  be  transmitted  to  the  secretary 


of  the  United  States  Senate  and  the  clerk  of 
the  United  States  House  of  Representatives, 
to  each  member  of  the  Louisiana  congres- 
sional delegation,  the  District  Engineer. 
United  States  Army  Corps  of  Engineers.  At- 
tention: CELMN-RE.  P.O.  Box  60267,  New  Or- 
leans, Louisiana,  70160-0267.  to  the  Secretary. 
Department  of  Natural  Re.sources,  P.O.  Box 
94396,  Baton  Rouge,  Louisiana,  70804,  and  to 
the  Parish  President.  Plaquemines  Parish 
Government.  Parish  Administration  Build- 
ing, Port  Sulphur,  Louisiana,  70083." 

POM^39.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana 
favoring  the  authorization  and  directing  of 
the  United  States  Army  Corps  of  Engineers 
to  evaluate  the  federal  interest  in  continuing 
to  operate  and  maintain  the  Mississippi 
River  Gulf  Outlet,  and  that  such  an  evalua- 
tion shall  include  consideration  of  the  social, 
economic,  and  environmental  benefits  and 
costs  associated  with  continued  Operation 
and  maintenance  of  the  Mississippi  River 
Gulf  Outlet;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

"Sknatk  Concurrent  Resolution  No.  207 

"Whereas,  Louisiana  is  losing  its  valuable 
coastal  wetlands  at  an  alarming  rate;  and 

"Whereas,  Louisiana  has  initiated  an  ag- 
gressive Program  to  reduce  the  rate  of  wet- 
lands loss;  and 

"Whereas,  the  Mississippi  River  Gulf  Out- 
let was  500  feet  wide  when  it  first  opened  for 
operation  in  1968,  but  now  exceeds  1,500  feet 
in  width  in  some  areas  due  to  severe 
bankline  erosion;  and 

"Whereas,  the  Mississippi  River  Gulf  Out- 
let has  caused  enormous  wetland  losses  since 
its  construction,  including  the  loss  of  over 
5,000  acres  of  wetlands  since  1968;  and 

"Whereas,  during  the  next  fifty  years  the 
wetland  losses  caused  by  the  Mississippi 
River  Gulf  Outlet  are  expected  to  l)e  approxi- 
mately 5,000  acres;  and 

"Whereas,  only  a  small  portion  of  the 
cargo  handled  by  the  Port  of  New  Orleans  is 
shipped  via  the  Mississippi  River  Gulf  Out- 
let; and 

"Whereas,  approximately  four  deep-draft 
vessels  utilize  the  Mississippi  River  Gulf 
Outlet  per  day;  and 

"Whereas,  annual  dredging  of  the  Mis- 
sissippi River  Gulf  Outlet  costs  the  state  and 
federal  governments  millions  of  dollars  each 
year:  Therefore,  be  it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress  of 
the  United  States  to  authorize  and  direct  the 
United  States  Army  Corps  of  Engineei-s  to 
evaluate  the  federal  interest  in  continuing  to 
operate  and  maintain  the  Mississippi  River 
Gulf  Outlet,  and  that  such  an  evaluation 
shall  include  consideration  of  the  social,  eco- 
nomic, and  environmental  benefits  and  costs 
associated  with  continued  operation  and 
maintenance  of  the  Mississippi  River  Gulf 
Outlet,  including  but  not  limited  to  consid- 
eration of  the  costs  to  the  Nation  and  to 
Louisiana  of  the  continued  wetland  losses  re- 
sulting from  bankline  erosion  and  saltwater 
intrusion  associated  with  the  Mississippi 
River  Gulf  Outlet:  Be  it  Further 

"Resolved,  That  in  the  event  that  such 
evaluation  demonstrates  that  no  clear  and 
overriding  federal  interest  exists  for  con- 
tinuing to  operate  and  maintain  the  Mis- 
sissippi River  Gulf  Outlet,  the  Legislature  of 
Louisiana  does  hereby  memorialize  the  Con- 
gress of  the  United  States  to  authorize  and 
direct  the  United  States  Army  Corps  of  Engi- 
neers to  develop  and  implement  a  plan  to 
discontinue  all  operation  and  maintenance 
of  the  Mississippi  River  Gulf  Outlet  to  deep- 
draft  vessel  traffic:  Be  it  further 


"Resolved.  That  in  the  event  that  such 
evaluation  demonstrates  a  clear  and  over- 
riding federal  interest  exists  for  continuing 
to  opeiate  and  maintain  the  Mississippi 
River  Gulf  Outlet,  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress  of 
the  United  States  to  authorize  and  direct  the 
United  States  Army  Corps  of  Engineers  to 
develop  and  implement  a  plan  to  mitigate 
the  adverse  social,  economic,  and  environ- 
mental Impacts  of  the  continued  operation  of 
the  Mississippi  River  Gulf  Outlet,  as  well  as 
any  adjacency  lands,  including  but  not  lim- 
ited to  consideration  of  the  construction  of 
continuous  sheet-pile  bankline  stabilization 
on  both  banks  of  the  Mississippi  River  Gulf 
Outlet,  and  the  construction  of  saltwater 
entrustion  prevention  structures  in  the  vi- 
cinity of  Bayou  La  Loutre  and  in  other  ap- 
propriate locations:  Be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
be  transmitted  to  the  United  States  Con- 
gress, and  to  the  members  of  the  Louisiana 
congressional  delegation,  the  House  Commit- 
tee on  Public  Works  and  Transportation,  and 
the  Senate  Committee  on  Environment  and 
Public  Works." 

POM-440.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California  favor- 
ing the  enactment  of  federal  legislation  or 
regulations  approving  medicaid  eligibility  or 
otherwise  eligible  inmates  in  a  county-oper- 
ated detention  or  coiTectional  facility;  to 
the  Committee  on  Finance. 

"Senate  Joint  Resolution  No.  22 

"Whereas.  California  is  experiencing 
steady  growth  in  its  incarcerated  population; 
and 

"Whereas,  pregnant  women,  women  with 
children,  and  minors  comprise  a  significant 
portion  of  the  incarcerated  population;  and 

"Whereas,  inmate  health  care  costs  are 
skyrocketing  due  to  increased  incidences  of 
AIDS,  substance  abuse,  and  mental  illness; 
and 

"Whereas,  in  1985,  the  federal  government 
had  a  policy  of  providing  medicaid  for  the 
first  and  last  month  of  an  inmate's  incarcer- 
ation; and 

"Whereas,  in  1985,  the  federal  government 
reversed  its  policy  and  discontinued  federal 
medicaid  financial  participation;  and 

"Whereas,  currently,  otherwise  eligible 
persons  are  denied  medicaid  eligibility  upon 
entering  a  county  detention  or  correctional 
facility;  and 

"Whereas,  counties  must  now  fund  inmate 
health  care  through  county  general  fund 
moneys;  and 

"Whereas,  these  county  general  fund  mon- 
eys could  be  used  more  effectively  to  provide 
other  services,  such  as  health  care  to  the  in- 
digent; now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  enact  legislation,  or 
adopt  regulations,  approving  medicaid  eligi- 
bility for  otherwise  eligible  inmates  in  a 
county-operated  detention  or  correctional 
facility,  or  a  county-of)erated  juvenile  facil- 
ity; and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  and  to  the  Secretary  of 
Health  and  Human  Services." 

POM-441.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California  favor- 
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ing  the  enactment  of  federal  legislation  or 
regulations  permitting  the  certification  of 
mobile  prenatal  health  care  van  programs 
for  reimbursement  under  the  medicaid  pro- 
gram; to  the  Committee  on  Finance. 
"Senatk  Joint  Rksolution  No.  4 

"Whereas,  California  has  been  experiencing 
a  brutal  crisis  in  the  access  of  indigent  peo- 
ple to  health  care:  and 

"Whereas,  preventive  prenatal  health  care 
programs  have  been  proven  to  be  overwhelm- 
ingly cost-effective;  and 

"Whereas,  low-income  women  often  begin 
prenatal  care  late  in  their  pregnancies  or 
have  too  few  visits,  because  of  a  lack  of 
money,  transportation,  or  child  care,  or  be- 
cause clinics  are  often  not  open  at  conven- 
ient times;  and 

"Whereas,  at  least  one  other  state  has  ad- 
dressed this  problem  by  successfully  imple- 
menting a  prenatal  health  care  program 
using  mobile  outreach  units;  and 

"Whereas,  at  least  one  California  hospital 
has  proposed  a  similar  program,  which  would 
utilize  a  mobile  health  van  to  provide  pre- 
natal care  to  the  target  population  in  an  ef- 
fective and  efficient  manner:  and 

"Whereas,  since  patients  i-eached  by  such  a 
program  are  usually  Medi-Cal  eligible,  it  is 
necessary  that  the  program  be  approved  for 
federal  medicaid  reimbursement  by  the 
Health  Care  Financing  Administration;  and 

"Whereas,  although  the  administration  al- 
lows satellite  clinics  to  be  certified  for  med- 
icaid reimbursement  and  although  at  least 
one  mobile  health  care  program  has  been  ap- 
proved for  reimbursement,  the  federal  gov- 
ernment lacks  clear  statutory  authority  to 
certify  those  programs  for  medicaid  reim- 
bursement: now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectively 
memorializes  the  President  and  Congress  of 
the  United  States  to  enact  legislation  or  re- 
quire the  Health  Care  Financing  Administra- 
tion to  adopt  regulations  permitting  the  cer- 
tification of  mobile  prenatal  health  care  van 
programs  for  reimbursement  under  the  med- 
icaid program;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Director  of  the  Health  Care  Fi- 
nancing Administration,  to  the  Speaker  of 
the  House  of  Representatives,  and  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States." 

POM-442.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California 
favoring  the  enactment  of  federal  legislation 
authorizing  states  and  local  governments  to 
collect  sales  taxes  on  interstate  sales  trans- 
actions; to  the  Committee  on  Finance. 

"Senatk  Concurrent  Resolution  No.  71 

"Whereas,  approximately  $600  million  in 
local  sales  taxes  and  $2.4  billion  in  state 
sales  taxes  go  uncollected  each  year  as  a  re- 
sult of  the  United  States  Supreme  Court's 
decision  in  Bellas  Hess  vs.  Illinois  Department 
of  Revenue;  and 

"Whereas,  the  recent  United  States  Su- 
preme Court's  decision  in  North  Dakota  vs. 
Quill  Corporation  held  that  the  Congress  of 
the  United  States  has  the  authority  to  au- 
thorize state  and  local  governments  to  col- 
lect sales  taxes  from  interstate  sales  trans- 
actions; and 

"Whereas,  if  federal  legislation  authorizes 
state  and  local  governments  to  collect  sales 
taxes  from  interstate  .sales  transactions  is 
enacted,  the  estimated  tax  revenues  for  the 


state  of  Louisiana  are  $30.7  million  for  the 
state  and  $24.9  million  for  local  governments 
within  the  state;  and 

"Whereas,  passage  of  such  legislation  is  of 
vital  concern  to  local  governments  in  Louisi- 
ana due  to  the  los.s  of  federal  revenue  sharing 
and  budget  cuts  at  the  state  level;  and 

"Whereas.  Louisiana  retailers  are  at  a  dis- 
tinct competitive  disadvantage  regarding 
the  out-of-state  retailers'  exemption  from 
the  payment  of  state  and  local  taxes.  There- 
fore, be  it 

"Resolved.  That  the  Legislature  of  Louisi- 
ana hereby  memorializes  the  Congress  of  the 
United  States  to  enact  legislation  authoriz- 
ing states  and  local  governments  to  collect 
sales  taxes  on  interstate  sales  transactions. 
Be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
be  transmitted  to  the  Secretary  of  the  Unit- 
ed States  Senate  and  the  Clerk  of  the  United 
States  House  of  Representatives  and  to  each 
member  of  the  Louisiana  congressional  dele- 
gation." 

POM-443.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California  favor- 
ing the  right  of  the  State  of  Alaska  in  par- 
ticipating in  any  boundary  negotiations  in- 
volving its  boundaries  with  the  Soviet 
Union;  to  the  Committee  on  Foreign  Rela- 
tions. 

"Senate  Joint  Resolution  No.  20 

"Whereas,  every  state  has  a  compelling 
constitutional  interest  in  determining  its 
own  boundaries  with  other  states  and  foreign 
countries;  and 

"Whereas,  the  State  of  Alaska's  boundary 
with  the  Soviet  Union  has  been  the  subject 
of  negotiations  between  the  United  States 
government  and  the  Soviet  government  since 
1981;  and 

"Whereas,  the  State  of  Alaska  has  never 
been  permitted  to  participate  in  the  negotia- 
tions carried  on  by  the  Department  of  State; 
and 

"Whereas,  the  Alaska  Legislature  has  vig- 
orously protested  this  exclusion  in  the  form 
of  Senate  Joint  Resolution  12,  which  was 
passed  unanimously  by  both  houses  and 
signed  by  Governor  Steve  Cowper  in  May 
1988;  and 

"Whereas,  the  Department  of  State  ig- 
nored these  protests,  and  its  negotiations 
have  resulted  in  a  proposed  treaty  titled 
•Agreement  with  the  Union  of  Soviet  Social- 
ist Republics  on  the  Maritime  Boundary.' 
which  is  now  before  the  United  States  Sen- 
ate for  ratification;  and 

"Whereas,  the  California  Legislature  pre- 
viously expressed  its  support  for  the  State  of 
Alaska  for  its  right  to  participate  in  any  ne- 
gotiations affecting  its  boundaries  in  the 
form  of  Resolution  Chapter  122  of  the  Stat- 
utes of  1987;  and 

"Whereas,  it  is  settled  procedure  with  re- 
spect to  negotiations  of  state  boundaries 
that  representatives  of  any  affected  state 
not  only  must  be  included  in  the  negotia- 
tions, but  also  must  consent  to  the  terms  of 
the  proposed  boundary  treaty  (such  as  was 
the  case  when  Secretary  of  State  Daniel 
Webster  negotiated  with  Great  Britain  over 
the  boundary  between  Canada  and  the  State 
of  Maine  in  1842);  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  California 
Legislature  renews  its  support  for  the  State 
of  Alaska  in  its  rightful  position  of  partici- 
pation in  any  boundary  negotiations  involv- 
ing its  boundaries  with  the  Soviet  Union; 
and  be  it  further 

"Resolved.  That  the  California  Legislature 
(1)  respectfully  memorializes  the  President 


of  the  United  States  to  withdraw  the  pro- 
posed treaty  from  consideration  by  the  Unit- 
ed States  Senate  and  (2)  requests  the  Califor- 
nia United  States  Senators  to  decline  to  con- 
sider the  proposed  treaty,  until  such  time  as 
the  State  of  Alaska  has  been  able  to  partici- 
pate fully  in  negotiations  and  has  been  guar- 
anteed that  its  consent  will  be  required  for 
any  agreement  affecting  its  boundaries;  and 
be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  the  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  to  the  Governor  of 
Alaska,  to  the  President  of  the  Alaska  Sen- 
ate, and  to  the  Speaker  of  the  Alaska  House 
of  Representatives." 

POM-444.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California  favor- 
ing investigations  into  the  conditions  affect- 
ing the  Assyrian/Chaldean  people  and  to  re- 
port their  findings;  to  the  Committee  on 
Foreign  Relations. 

"SENATE  Joint  resolution  no.  35 

"Whereas,  the  Assyrian/Chaldean  people 
have  a  long  and  distinguished  history,  going 
back  more  than  two  millennia;  and 

"Whereas,  the  Assyrian/Chaldean  people 
originated  in  the  area  of  the  Middle  East 
generally  considered  the  cradle  of  civiliza- 
tion, between  the  Tigris  and  Euphrates  Riv- 
ers: and 

"Whereas,  many  Assyrian/Chaldean  are 
now  living  as  ethnic  minorities  scattered 
throughout  the  Middle  East  and  in  refugee 
camps  in  northern  Iraq  and  surrounding 
countries;  and 

"Whereas,  there  are  as  many  as  70,000  Cali- 
fornians  of  Assyrian/Chaldean  extraction, 
with  approximately  half  of  this  number  liv- 
ing in  the  San  Francisco  Bay  area,  15.000  in 
the  central  valley,  and  a  significant  number 
in  San  Diego  and  Los  Angeles;  and 

"Whereas,  there  has  been  until  recently  no 
central  organization  that  has  as  its  sole  pur- 
pose the  provision  of  relief,  assistance,  and 
aid  to  the  Assyrian/Chaldean  people;  and 

"Whereas,  the  Assyrian/Chaldean  Life  Line 
has  been  formed  by  patriotic  Americans  of 
Assyrian/Chaldean  descent  to  provide  ur- 
gently needed  relief,  assistance,  and  aid  to 
the  Assyrian/Chaldean  people;  and 

"Whereas,  the  AssyriaaChaldean  Life  Line 
is  a  totally  volunteer  organization  that  ac- 
cepts only  private  nongovernmental  support: 
and 

"Whereas,  the  efforts  of  the  Assyrian/ 
Chaldean  Life  Line  are  in  the  finest  tradition 
of  human  endeavor;  and 

"Whereas,  the  California  Legislature  ap- 
plauds and  commends  the  efforts  of  the  As- 
syrian/Chaldean  Life  Line  in  providing  relief, 
assistance,  and  aid  to  the  Assyrian  Chaldean 
people:  Now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  use  their  best  efforts 
through  the  United  Nations  and  other  inter- 
national agencies  to  look  into  the  conditions 
affecting  the  Assyrian/Chaldean  people  and 
to  report  their  findings  so  that  the  appro- 
priate relief  and  aid  might  be  organized  to 
assist  this  ancient  people  whose  history, 
arts,  and  sciences  have  literally  filled  the 
museums  of  the  world:  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 


19512 


CONGRESSIONAL  RECORD— SENATE 


July  27,  1992 


states,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-445.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California  urging 
the  Department  of  State  to  seek  the  coopera- 
tion of  Syria  and  Iran  in  compelling  the  or- 
ganizations holding  the  seven  Israeli  POW's 
referred  to  in  this  resolution  to  grant  imme- 
diate access  to  the  POW's  to  the  Inter- 
national Red  Cross  and  to  provide  the  POW's 
with  all  conditions  required  by  the  Geneva 
Convention;  to  the  Committee  on  Foreign 
Relations. 

"Senate  Joint  Resolution  No.  19 

"Whereas,  seven  soldiers  of  the  Israel  De- 
fense Forces  have  been  missing  in  action  for 
several  years  in  Lebanon:  Yehuda  Katz, 
Zechariah  Baumel.  and  Tevi  Feldman  have 
been  missing  since  1982;  Samir  Assad  has 
been  missing  since  1983;  and  Ron  Arad,  Yosef 
Pink,  and  Rachamim  Levi-Alsheech  have 
been  missing  since  1986;  and 

"Whereas,  all  evidence  points  to  their 
being  held  in  territory  controlled  by  the  Syr- 
ians by  organizations  linked  with  Syria  and 
Iran;  and 

"Whereas,  these  Israeli  POW's  are  being 
held  incommunicado,  and  are  deprived  of  all 
basic  rights,  such  as  contacts  with  their  fam- 
ilies and  meetings  with  the  International 
Red  Cross — and  this  treatment  constitutes  a 
blatant  violation  of  the  Geneva  Convention 
and  a  cruel  disregard  for  the  ordeal  of  their 
families  and  loved  ones;  and 

"Whereas,  Syria,  Iran,  and  the  organiza- 
tions holding  the  Israeli  POW's  have  refused 
to  acknowledge  responsibility  for  the  fate  of 
the  POW's  and  have  further  refused  to  di- 
vulge any  information  as  to  the  location  or 
welfare  of  these  individuals;  and 

"Whereas,  POW's  are  now  being  exchanged 
following  the  Persian  Gulf  War,  and  it  is  im- 
portant that  the  Israeli  POW's  not  be  forgot- 
ten; and 

"Whereas,  discussions  have  resumed  re- 
garding the  exchange  of  prisoners  and  west- 
ern hostages;  and 

"Whereas,  recent  developments  indicate 
that  the  region  is  moving  toward  peace  talks 
on  the  Israeli-Arab  conflict:  Now.  therefore, 
belt 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly,  That  the  Legisla- 
ture of  the  State  of  California  hereby  urges 
the  United  States  Department  of  State  to 
seek  the  cooperation  of  Syria  and  Iran  in 
compelling  the  organizations  holding  the 
seven  Israeli  POW's  referred  to  in  this  reso- 
lution to  do  both  of  the  following  as  a  first 
step  towards  a  prisoner  exchange  in  the  very 
near  future: 

"(1)  To  grant  immediate  access  to  the 
seven  Israeli  POW's  to  the  International  Red 
Cross. 

"(2)  To  provide  the  seven  Israeli  POW's 
with  all  conditions  required  by  the  Geneva 
Convention;  and  be  it  further 

"Resolved.  That  the  Legislature  also  urges 
the  Def»artment  of  State  to  work  with  other 
western  nations,  and  with  middle  eastern  na- 
tions desirous  of  stability  in  the  region,  to 
support  all  efforts  to  secure  the  rights  of  the 
seven  Israeli  POW's  referred  to  in  this  reso- 
lution—efforts which  should  include  a  full 
disclosure  of  all  information  relating  to 
their  welfare  and  to  the  conditions  of  their 
imprisonment  and  the  ultimate  release  of 
the  Israeli  POW's  as  part  of  a  general  pris- 
oner exchange;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 


President,  the  Vice  President,  and  the  Sec- 
retary of  State  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-446.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana 
favoring  adequate  fire  protection  in  the  form 
of  fire  sprinkler  systems  be  a  part  of  all 
high-rise  buildings  owned  or  used  by  the 
United  States  government;  to  the  Committee 
on  Governmental  Affairs. 

"House  Concurrent  Resolution  No.  22 

"Whereas,  Congress  and  the  President  of 
the  United  States  have  taken  a  leadership 
role  in  supporting  fire  protection  in  high-rise 
hotels  and  motels  through  the  passage  of 
H.R.  94,  the  Hotel  and  Motel  Fire  Safety  Act 
of  1990;  and 

"Whereas,  fighting  fires  in  high-rise  build- 
ings is  extremely  dangerous  and  extinguish- 
ing them  is  often  impossible  with  conven- 
tional fire-fighting  apparatus  and  personnel; 
and 

"Whereas,  in  addition  to  the  hundreds  of 
millions  of  dollars  in  property  lost,  these  re- 
cent incidents  vividly  demonstrate  the  trag- 
ic results  of  high-rise  fires: 

"Philadelphia— Office  Building— three  fire- 
fighters died;  and 

"Los  Angeles— Interstate  Bank  Building- 
one  occupant  died,  35  occupants  and  14  fire- 
fighters injured;  and 

"Atlanta— Peachtree  25th  Building— six  oc- 
cupants died;  and 

"San  Juan — Dupont  Plaza — 96  occupants 
died;  and 

"Las  Vegas— MGM  Grand— 85  occupants 
died;  and 

"Whereas,  the  technology  exists  to  safely, 
efficiently  and  effectively  control  and  extin- 
guish fires  with  fire  sprinkler  systems  in 
place;  and 

"Whereas,  in  addition  to  the  direct  loss  of 
property  and  lives,  the  cost  to  communities 
in  terms  of  lost  jobs,  business  interruption, 
and  tax  revenue  loss  can  be  significant: 
Therefore,  be  it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress  of 
the  United  States  and  in  particular  the 
members  of  the  Louisiana  congressional  del- 
egation to  ensure  that  adequate  fire  protec- 
tion in  the  form  of  fire  sprinkler  systems  be 
a  part  of  all  high-rise  buildings  owned  or 
used  by  the  United  States  Government:  Be  it 
further 

"Resolved.  That  certified  copies  of  this  Res- 
olution shall  be  forwarded  to  the  secretary  of 
the  Senate  and  the  clerk  of  the  House  of 
Representatives  of  the  Congre.ss  of  the  Unit- 
ed States,  and  to  each  member  of  the  Louisi- 
ana congressional  delegation." 

POM-447.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California  favor- 
ing equal  treatment  of  all  Americans,  re- 
gardless of  race,  ethnicity,  or  religion  and 
opposing  any  form  of  physical  or  emotional 
harassment  of  Arab  American  and  other 
groups;  to  the  Committee  on  the  Judiciary. 
"Senate  Joint  Resolution  No.  13 

"Whereas,  the  United  States,  in  conjunc- 
tion with  Arab  and  European  allies,  un- 
leashed a  massive  bombing  attack  on  Iraqi 
armed  forces  in  Ii-aq  and  occupied  Kuwait  on 
January  16,  1991;  and 

"Whereas,  thousands  of  Americans  of  Arab 
descent  live  in  the  United  States  as  Amer- 
ican citizens;  and 

"Whereas,  many  Iraqi  Americans  now  re- 
siding in  the  United  States  fled  the  brutality 


and  persecution  instigated  by  the  Hussein  re- 
gime; and 

"Whereas,  many  Americans  of  Arab  de- 
scent have  fought  in  the  United  States 
armed  forces  against  Iraq;  and 

"Whereas,  hate  crimes  and  other  foi-ms  of 
physical  harassment  of  Arab  Americans  have 
increased  at  an  alarming  rate  since  the  be- 
ginning of  the  Iraq-Kuwait  Crisis;  and 

"Whereas,  in  response  to  increased  con- 
cerns about  terrorism  in  the  United  States, 
the  Federal  Bureau  of  Investigation  has  re- 
portedly conducted  "interviews"  and  inves- 
tigations in  the  Arab-American  community 
based  on  the  ethnicity  or  national  origin  of 
Arab  Americans  and  without  reasonable 
cause;  and 

"Whereas,  the  activities  of  the  Federal  Bu- 
reau of  Investigation  have  unfairly  aroused 
suspicion  of  Arab  Americans  and  encouraged 
hate  crimes  against  Arab  Americans;  and 

"Whereas,  the  Congress  of  the  United 
States  is  considering  passage  of  House  Con- 
current Resolution  56,  which  expresses  the 
sense  of  Congress  that  federal  agencies 
should  not  engage  in  discrimination  that 
threatens  the  civil  liberties  of  Arab  Ameri- 
cans and  should  assist  in  protecting  Arab 
Americans  from  hate  crimes  and  related  dis- 
crimination. 

"Resolved  by  the  Senate  and  the  Assembly  of 
the  State  of  California,  jointly.  That  the  Legis- 
lature of  the  State  of  California  supports 
equal  treatment  of  all  Americans,  regardless 
of  race,  ethnicity,  or  religion;  and  be  it  fur- 
ther 

"Resolved,  That  this  Legislature  condemns 
any  form  of  physical  or  emotional  harass- 
ment of  Arab  Americans  and  other  groups; 
and  be  it  further 

"Resolved,  That  federal  agencies  should  as- 
sist in  protecting  Arab  Americans  from  hate 
crimes  and  related  discrimination;  and  be  it 
further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorializes 
the  President  and  the  Congress  of  the  United 
States  to  pass  House  Concurrent  Resolution 
56;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-448.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey  fa- 
voring the  United  States  Attorney  General 
to  vigorously  pursue  possible  civil  rights  vio- 
lations in  the  beating  of  Rodney  G.  King  in 
Los  Angeles  and  to  investigate  any  possible 
irregularities  in  the  jury  deliberations  that 
resulted  in  a  not  guilty  verdict  for  the  police 
officers  accused  of  his  beating;  to  the  Com- 
mittee on  the  Judiciary. 

"Assembly  Resolution  No.  70 

"Whereas,  the  recent  jury  verdict  to  acquit 
four  Los  Angeles  police  officers  in  the  beat- 
ing of  Rodney  G.  King  has  generated  intense 
public  outcry  and  frustration,  which  trag- 
ically manifested  itself  in  civil  unrest  in  Los 
Angeles.  California  and  in  other  parts  of  the 
country;  and 

"Whereas,  in  a  recent  Newsweek  poll  con- 
ducted by  the  Gallup  Organization,  a  large 
majority  of  Americans  disagree  with  the  ac- 
quittal of  the  police  officers;  and 

"Whereas,  this  questionable  verdict  may 
.seriously  undermine  the  sense  of  faith  and 
respect  many  Americans  have  in  the  system 
of  justice  in  the  United  States;  and 

"Whereas,  the  United  States  Attorney 
General  and  the  federal  grand  jury  should 
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pursue  vlg^orously  their  responsibility  to  de- 
termine whether  ctvll  rights  laws  were  vio- 
lated in  the  beating  of  Rodney  G.  King;  and 

"Whereas,  such  steps  will  hopefully  rein- 
force for  the  nation  and  for  the  people  of  Los 
Angeles  our  society's  commitment  to  civil 
rights  and  its  intolerance  for  any  type  of  vio- 
lence which  violates  those  civil  rights;  and 

"Whereas,  such  efforts  would  strengthen 
the  faith  Americans  have  in  the  system  of 
justice  in  the  United  States,  which  has  been 
undermined  by  the  proceedings  of  this  case; 
and 

"Whereas,  New  Jersey  should  feel  pride 
that  while  its  citizens  were  equally  outraged 
by  the  decision  in  the  Rodney  G.  King  case, 
the  public's  reaction,  while  freely  expressed, 
has  been  measured  and  focused;  and 

"Whereas,  in  many  respects,  this  peaceful 
protest  can  be  traced  to  the  sense  of  commu- 
nication and  cooperation  that  exists  between 
New  Jersey's  civic,  religious,  and  community 
leaders  and  the  people  of  our  great  State: 
Now  therefore,  be  it 

■•Resolved  by  the  General  Assembly  of  the 
State  of  New  Jersey: 

"1.  This  House  respectfully  memorializes 
the  President  of  the  United  States,  the  Con- 
gress, and  the  United  States  Attorney  Gen- 
eral to  vigorously  pursue  possible  civil  rights 
violations  in  the  beating  of  Rodney  G.  King 
in  Los  Angeles  and  calls  upon  the  United 
States  Attorney  General  to  investigate  any 
possible  irregularities  in  the  jury  delibera- 
tions that  resulted  in  a  not  guilty  verdict  for 
the  police  officers  accused  of  his  beating. 

"2.  This  House  urges  the  citizens  and  resi- 
dents of  this  State  and  Nation  to  show  re- 
straint in  these  difficult  times  and  urges  all 
Americans  to  recommit  themselves  to  elimi- 
nating poverty,  racism,  ignorance,  injustice, 
and  all  other  barriers  between  people. 

"3.  Duly  authenticated  copies  of  this  reso- 
lution shall  be  transmitted  to  the  President 
of  the  United  States,  the  presiding  officers  of 
the  United  States  Senate  and  House  of  Rep- 
resentatives, to  every  Member  of  Congress 
elected  from  the  State  of  New  Jersey,  and  to 
the  United  States  Attorney  General. 

"STATEMENT 

•This  resolution  memorializes  the  Presi- 
dent of  the  United  States,  the  Congress,  and 
the  United  States  Attorney  General  to  vigor- 
ously pursue  possible  civil  rights  violations 
in  the  beating  of  Rodney  G.  King  in  Los  An- 
geles and  calls  upon  the  United  States  Attor- 
ney General  to  investigate  any  possible 
irregularities  in  the  jury  deliberations  that 
resulted  in  a  not  guilty  verdict  for  the  police 
officers  accused  of  his  beating.  Such  an  ac- 
tion will  reinforce  for  the  Nation  and  for  the 
people  of  Los  Angeles  our  society's  commit- 
ment to  civil  rights  and  its  Intolerance  for 
any  type  of  violence  which  violates  those 
civil  rights.  It  will  also  strengthen  the  faith 
Americans  have  for  the  system  of  justice  in 
the  United  States,  which  has  been  under- 
mined by  the  proceedings  of  this  case.  The 
resolution  also  singles  out  the  cooperation 
and  communication  that  exists  between  New 
Jersey's  civic,  religious,  and  community 
leaders  and  the  citizens  of  the  State  as  a 
major  factor  In  the  measured,  focused  and 
freely  expressed  protests  In  New  Jersey. 

"Memorializes  the  President  of  the  United 
States,  the  Congress,  and  the  United  States 
Attorney  General  to  vigorously  pursue  pos- 
sible civil  rights  violations  in  the  beating  of 
Rodney  G.  King  in  Los  Angeles." 

"Senate  Joint  Resolution  No.  25 
"Whereas,  it  is  the  intent  of  the  Legisla- 
ture to  support  and  enhance  the  opportunity 
and  ability  of  all  persons  with  disabilities 


who  reside  within  California  to  lead  produc- 
tive. Independent,  personally  empowered, 
and  contrl'juting  lives;  and 

"Whereas,  the  Department  of  Rehabilita- 
tion provides  a  specialized  constellation  of 
case  management,  counseling,  and  the  pur- 
chase of  goods  and  services  and  provides  a 
variety  of  assistance  to  persons  with  disabil- 
ities who  have  independent  living,  employ- 
ment, and  employabiUty  needs;  and 

"Whereas,  this  vocational  rehabilitation 
system  was  originated  and  defined  In  1920  by 
federal  law  whose  current  form  and  funding 
is  embodied  in  the  federal  Rehabilitation  Act 
of  1973,  the  intent  of  which  is  to  promote 
more  independent  and  productive  lives  for 
persons  with  disabilities;  and 

"Whereas,  efforts  to  review  and  reform  this 
original  purpose  have  only  led  to  minor 
changes  in  the  service  approach,  philosophy, 
and  funding  patterns,  despite  evidence  which 
Indicates  not  only  that  persons  with  severe 
disabilities  continue  to  experience  74  to  86 
percent  unemployment,  major  underemploy- 
ment due  to  segregation  and  low  expecta- 
tions, and  increasing  waiting  lists  for  serv- 
ices, but  also  that  disabled  youth  and  older 
persons  are  extremely  underserved;  and 

"Whereas,  with  passage  of  the  Americans 
with  Disabilities  Act  of  1990.  which  sets  forth 
a  sweeping  new  and  systematic  declaration 
of  human  and  civil  rights  for  people  with  dis- 
abilities based  on  contemporary  congres- 
sional findings  and  the  assertion  of  cultural 
and  societal  values,  dramatic  increases  in 
full  participation  and  economic  integration 
of  all  persons  with  disabilities  will  occur  in 
America;  and 

"Whereas,  No  substantial  effort  has  been 
exerted  to  look  at  the  many  areas  of  poten- 
tial system  improvements  and  economies 
that  coexist  between  the  public  rehabilita- 
tion system,  unemployment  insurance,  and 
workers'  compensation  in  California  that 
would  lead  to  major  benefits  to  the  Califor- 
nia economy;  and 

"Whereas,  A  revolution  in  technology, 
science,  and  support  services  exists  that  of- 
fers to  expand  the  benefits  to  consumers  of 
services  and  the  public  and  private  employer 
sector  in  California;  and 

"Whereas.  Research  from  the  last  decade 
and  the  summing  up  of  the  best  clinical  and 
program  practices  has  not  been  applied  to 
the  service  delivery  system  in  order  to  im- 
prove quality  and  economies  to  the 
consumer  and  tax  paying  public;  and 

"Whereas.  The  federal  Rehabilitation  Act 
of  1973.  will  be  reauthorized  by  Congress  by 
September  1991;  now.  therefore,  be  it 

•' Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  urges  the  Cali- 
fornia Congressional  Delegation  to  support  a 
two-year  reauthorization  process  of  the  fed- 
eral RehablliUtion  Act  of  1973  that  will  pro- 
vide widespread  local  hearings  to  ensure 
maximum  public  input  to  focus  on  establish- 
ing a  paradigm  shift  in  the  rehabilitation 
system  service  design  in  keeping  with  the 
spirit  and  letter  of  the  Americans  with  Dis- 
abilities Act;  and  be  it  further 

•Resolved.  That  the  Legislature  commis- 
sion a  study  to  be  completed  not  later  than 
September  1,  1993.  and  to  be  coordinated  by 
the  Senate  Office  of  Research  in  consulta- 
tion with  the  Depai-tment  of  Rehabilitation, 
which  parallels  the  congressional  reauthor- 
ization timetable  that  will  provide  the  Leg- 
islature with  recommendations  on  the  ad- 
ministrative, programmatic,  and  fiscal  reor- 
ganization of  the  Department  of  RehablliU- 
tion that  will  do  all  of  the  following: 

"(a)  Research  and  analyze  cost-benefit 
data  that  currently  exists. 


"(b)  Define  performance  standards  and  out- 
come measures  for  services  to  persons  with 
disabilities. 

"(c)  Compare  state-of-the-art  service  mod- 
els and  approaches  to  maximize  the  benefits 
and  utilization  of  these  best  practices  in 
serving  people  with  disabilities. 

"(d)  Recommend  appropriate  levels  of 
funding  needed  to  meet  the  needs  of  disabled 
persons  in  service  modes  that  are  congruent 
with  the  modern  mission  of  the  department. 

"(e)  Install  patterns  of  spending  and  utili- 
zation of  federal  funds  that  promote  maxi- 
mum success  in  achieving  personal 
empowerment  and  productive  independent 
living,  including  voucher  systems  and  the 
creative  mixing  and  matching  of  public  and 
private  funds. 

"(f)  Install  service  models  that  maximize 
economies  consistent  with  the  values,  goals, 
and  objectives  of  career-oriented  support 
services  and  assessment  approaches;  and  be 
it  further 

•'Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
SUtes,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-450.  A  joint  resolution  adopted  by  the 
Legislature'  of  the  State  of  California  oppos- 
ing the  United  States  Supreme  Court  ruling 
in  the  casi'of  Rust  v.  Sullivan  upholding  the 
regulations  prohibiting  health  care  profes- 
sionals from  counseling  their  patients  on.  or 
providing  referrals  for.  abortion,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

"Senate  Joint  resolution  No.  27 
'Whereas,  family  planning  clinics  provide 
important  access  to  health  services  for  Cali- 
fornia's economically  disadvantaged  women; 
and 

"Whereas.  Federal  Title  X  funds  provide 
$12.2  million  to  California,  financial  assist- 
ance critical  to  over  200  family  planning  fa- 
cilities statewide;  and 

"Whereas,  the  majority  of  women  served 
by  family  planning  clinics  receiving  Title  X 
funding  have  no  other  alternatives  for  health 
care;  and 

"Whereas.  California's  family  planning 
clinics  are  already  experiencing  significant 
financial  stress  as  the  result  of  below  aver- 
age reimbursement  rates  for  services  pro- 
vided; and 

"Whereas.  California's  law  on  "informed 
consent"  requires  physicians  to  advise  their 
patients  of  all  risks,  benefits,  and  alter- 
natives on  any  medical  procedure,  and  any 
limits  on  informed  consent  would  represent  a 
violation  of  California  law;  and 

"Whereas.  California's  physicians  have  a 
professional  obligation  to  inform  their  pa- 
tients of  all  their  treatment  alternatives, 
and  any  limits  on  this  obligation  would  jeop- 
ardize the  patient-physician  relationship; 
and 

"Whereas,  the  United  States  Supreme 
Court  ruling  of  May  23.  1991.  in  the  case  of 
Rust  V.  Sullivan,  upholds  regulations  adopt- 
ed by  the  Secretary  of  Health  and  Human 
Services  which  prohibit  family  planning  pro- 
grams that  receive  Title  X  funds  from  pro- 
viding abortion  counseling  or  referral  serv- 
ices to  women;  and 

"Whereas,  the  people  of  California  believe 
that  the  regulations  adopted  by  the  Sec- 
retary of  Health  and  Human  Services  violate 
the  fundamental  rights  to  privacy  and  free 
speech,  despite  the  United  States  Supreme 
Court's  holding;  and 
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"Whereas,  family  plannlnsr  proviiters  mlRht 
be  forced  out  of  moral  obligation,  the  exer- 
cise of  their  right  to  free  speech,  and  their 
adherence  to  California's  law  on  informed 
consent,  to  turn  down  federal  Title  X  fund- 
ing, thereby  reducing  the  number  of  women 
served  or  closing  family  planning  facilities: 
now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assetnbly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  expresses  its 
deep  concern  over  the  United  States  Su- 
preme Court  ruling  in  the  case  of  Rust  v. 
Sullivan  upholding  the  regulations  prohibit- 
ing health  care  professionals  from  counsel- 
ing their  patients  on,  or  providing  referrals 
for,  abortion,  and  strongly  supports  federal 
legislation  clarifying  original  congressional 
intent  that  Title  X  funding  be  used  to  pro- 
vide unbiased  and  accurate  information  on 
reproductive  health  care  for  economically 
disadvantaged  women;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  strongly  urges  that  the 
United  States  Congress  enact  clarifying  leg- 
islation and  the  President  of  the  United 
States  sign  the  legislation  into  law;  and  be  it 
further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  registers  its  alarm  that 
the  United  States  Supreme  Court  ruling  un- 
dermines a  woman's  fundamental  right  to 
privacy,  including  her  right  to  choose  an 
abortion;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  reaffirms  its  support  for 
protection  of  these  rights  for  all  women,  in- 
cluding economically  disadvantaged  women; 
and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  expresses  its  serious  con- 
cern that  the  United  States  Supreme  Court 
ruling  limits  the  First  Amendment  rights  of 
free  speech  of  health  care  professionals:  and 
be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  the  President  pro  tempore  of 
the  United  States  Senate,  to  each  Senator 
and  Representative  from  California  in  the 
Congress  of  the  United  States,  to  the  Chief 
Clerk  of  the  United  States  House  of  Rep- 
resentatives, to  the  Secretary  of  the  United 
States  Senate,  and  to  the  presiding  officer  of 
each  house  of  the  legislature  of  each  of  the 
other  states  in  the  Union". 

POM-451.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan 
favoring  the  enactment  of  federal  legislation 
establishing  a  national  registry  of  persons 
convicted  of  child  abuse  crimes  for  the  pur- 
pose of  making  background  checks;  to  the 
Committee  on  Labor  and  Human  Resources. 

"House  Concurrent  Resolution  No.  541 

"Whereas,  over  2.5  million  reports  of  child 
abuse  and  neglect  are  made  each  year  in  the 
United  States.  Law  enforcement  officials 
suspect  an  indeterminate  number  of  other 
incidents  go  unreported;  and 

"Whereas,  it  has  been  established  that  one 
in  every  three  girls  and  one  of  every  six  boys 
will  have  been  sexually  abused  before  the  age 
of  eighteen.  Moreover,  over  half  of  sexually 
abused  children  are  victimized  before  they 
reach  the  age  of  seven;  and 

•Whereas,  from  1989  to  1990.  arrests  for  of- 
fenses against  children  grew  faster  than  any 
other  crime  nationally.  In  addition,  most 
child  molesters  are  repeat  offenders.  Accord- 
ing to  the  National  Institute  of  Mental 
Health,  the  typical  attacker  of  young  boys 
molests  an  average  of  281  youngsters:  and 


"Whereas,  the  time  for  establishing  a  na- 
tional registry  of  persons  convicted  of  child 
abuse  crimes  for  the  purpose  of  making 
background  checks  on  individuals  applying 
for  jobs  dealing  with  children  has  come. 
States  that  have  established  their  own  indi- 
vidual reporting  systems  have  discovered 
over  6.000  individuals  who  had  been  convicted 
of  serious  criminal  child  abuse  offenses;  now. 
therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  we  hereby  me- 
morialize the  United  States  Congress  to 
enact  legislation  establishing  a  national  reg- 
istry of  persons  convicted  of  child  abuse 
crimes  for  the  purpose  of  making  back- 
ground checks:  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
Michigan  congressional  delegation." 

POM-452.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Commonwealth  of 
Pennsylvania  favoring  the  restoration  of 
funds  for  State  grants;  to  the  Committee  on 
Labor  and  Human  Resources. 

"S.  Con.  Res.  No.  142 

"Whereas,  section  2  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  states  "the 
first  priority  and  concern  of  all  in  the  coal  or 
other  mining  industry  must  be  the  health 
and  safety  of  its  most  precious  resource—  the 
miner";  and 

"Whereas,  section  2  of  the  act  states  one  of 
the  purposes  of  the  act  is  "to  cooperate  with, 
and  provide  assistance  to.  the  States  in  the 
development  and  enforcement  of  effective 
State  coal  or  other  mine  health  and  isafety 
programs";  and 

"Whereas,  there  has  been  a  reduction  in 
accidents,  suffering  and  loss  of  life  since  the 
passage  of  the  act;  and 

"Whereas.  Pennsylvania  has  had  no  mining 
fatalities  in  1991;  and 

"Whereas,  the  President's  1992-1993  fiscal 
year  budget  for  the  Mine  Safety  and  Health 
Administration  was  submitted  to  Congress 
without  a  request  for  State  grants  under  the 
act:  and 

"Whereas,  the  requirements  under  the  act 
remain;  and 

"Whereas,  lack  of  funding  will  weaken  the 
purposes  of  the  act;  and 

'Whereas,  the  progress  made  over  the  past 
15  years  will  come  to  a  halt,  the  accident 
rate  will  climb,  miners  will  die  from  acci- 
dents or  suffer  long-term  illness  fi-om  the  ef- 
fects of  black  lung,  silicosis  and  other  dis- 
eases: Therefore  be  it 

"Resolved  (the  House  concurring).  That  the 
General  Assembly  of  the  Commonwealth  of 
Pennsylvania  memorialize  Congress  to  re- 
store funds  for  State  grants  under  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977;  and 
be  it  further 

"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
house  of  Congress  and  to  each  member  of 
Congress  from  Pennsylvania." 

POM-453.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey  fa- 
voring certain  private  interests  be  permitted 
to  construct,  at  no  cost  to  the  taxpayer,  a 
modest  memorial  to  the  patriot  Thomas 
Paine  at  a  fitting  location  on  the  grounds  of 
the  U.S.  Capitol  Building;  to  the  Committee 
on  Rules  and  Administration. 

"Assembly  Resolution  No.  66 

"Whereas,  the  great  American  patriot 
Thomas    Paine   emigrated    from    his   native 


England  at  the  urging  of  Benjamin  Franklin 
and  lived  in  Pennsylvania  and  New  York; 
and 

•Whereas,  Thomas  Paine  authored  the 
American  Crisis  Pamphlets  and  the  work 
called  Common  Sense,  which  was  published 
in  1776  and  called  for  American  independence 
and  limits  on  a  government's  authority,  re- 
ceived wide  public  distribution  at  the  time 
and  helped  to  galvanize  colonial  discontent 
into  action  against  Great  Britain;  and 

"Whereas,  the  ideas  expressed  by  Paine  In 
these  and  other  works  were  incorporated  in 
the  Declaration  of  Independence,  and  subse- 
quently, the  United  States  Constitution:  and 

"Whereas,  Paine  made  the  first  published 
call  for  a  written  constitution  to  protect  the 
rights  of  property  owners  and  for  the  free  ex- 
ercise of  religious  beliefs;  and 

"Whereas.  Paine  donated  his  services  and 
finances  to  the  cause  of  American  Independ- 
ence and  put  his  life  in  jeopardy  for  this 
cause:  and 

"Whereas.  Paine  is  rightly  honored  in  New 
Jersey.  France  and  England  for  his  advocacy 
of  the  causes  of  personal  liberty,  limited 
government  and  industry:  and 

"Whereas,  it  is  fitting  and  proper  that  a 
permanent  national  monument  be  con- 
structed in  Thomas  Paine's  honor  near  the 
seat  of  the  government  he  helped  to  create: 
Now.  therefore,  be  It 

"Resolved  by  the  General  Assetnbly  of  the 
State  of  New  Jersey: 

"1.  This  House  calls  on  the  Congress  of  the 
United  States  to  allow  certain  private  inter- 
ests to  construct,  at  no  cost  to  the  taxpayer, 
a  modest  memorial  to  the  patriot  Thomas 
Paine  at  a  fitting  location  on  the  grounds  of 
the  U.S.  Capitol  Building. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  sent  to  the  presiding  officers  of  each 
House  of  Congress  and  each  member  of  Con- 
gress from  New  Jersey." 

REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  1569.  A  bill  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes  (Rept. 
No.  102-342). 

By  Mr.  MITCHELL  (for  Mr.  Inouye).  from 
the  Select  Committee  on  Indian  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  2044.  A  bill  to  assist  Native  Americans 
in  assuring  the  survival  and  continuing  vi- 
tality of  their  languages  (Rept.  No.  102-343). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  5373.  A  bill  making  appropriations  for 
energy  and  water  development  for  the  fiscal 
year  ending  September  30,  1993,  and  for  other 
purposes  (Rept.  No.  102-344). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the  first 
and   second   time   by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  BENTSEN: 
S.  3078.  A  bill  to  promote  the  conduct  of 
biomedical  research  in  space;  to  the  Commit- 
tee  on   Commerce,   Science,   and   Transpor- 
tation. 
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By  Mr.  CONRAD: 
S.  3079.  A  bill  to  require  that  an  annual 
Federal    financial    report   be   submitted    to 
American  citizens;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By    Mr.     PRYOR    (for    himself.     Mr. 
BORKN.  and  Mr.  Packwood): 
S.  3080.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  exclusion 
from  gross  Income  for  Income  from  discharge 
of      qualified       real       property       business 
Indebtness;  to  the  Committee  on  Finance. 
By  Mr.  RIEGLE: 
S.  3081.  A  bill  to  change  the  tariff  classi- 
fication for  light  trucks;  to  the  Committee 
on  Finance. 

By  Mr.  SIMPSON: 
S.  3082.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  waiver  of  the  3- 
year  limitation  on  claiming  a  credit  or  re- 
fund; to  the  Committee  on  Finance. 

By  Mr.  WARNER  (for  himself  and  Mr. 
ROBB): 
S.  3083.  A  bill  to  transfer  title  to  certain 
lands  in  Shenandoah  National  Park  In  the 
State  of  Virginia,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  COCHRAN  (for  himself,  Mr. 
BOND.  Mr.  BOREN.  Mr.  BURDICK,  Mr. 
COHKN.  Mr.  Conrad,  Mr.  D'Amato, 
Mr.  DeConcini,  Mr.  DOLE.  Mr.  GARN. 
Mr.  Glenn.  Mr.  Hatch,  Mr.  Hollings. 
Mr.    McCain.    Mr.    McConnell.    Mr. 

MOYNIHAN,       Mr.       MURKOWSKI.       Mr. 

Roth.  Mr.  Smith.  Mr.  Stevens.  Mr. 

Thurmond.    Mr.    Warner,    and    Mr. 

Wellstone): 
S.J.  Res.  328.  A  joint  resolution  to  ac- 
knowledge the  sacrifices  that  military  fami- 
lies have  made  on  behalf  of  the  Nation  and  to 
designate  November  23.  1992.  as  "National 
Military  Families  Recognition  Day";  to  the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


By  Mr,  BENTSEN: 
S.  3078.  A  bill  to  promote  the  conduct 
of  biomedical  research  in  space;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

BIOMEDICAL  RESEARCH  IN  SPACE  ACT 

•  Mr.  BENTSEN.  The  purpose  of  this 
bill  is  to  enhance  cooperation  on  bio- 
medical research  between  NASA  and 
NIH.  with  a  specific  emphasis  on  ex- 
panding space-based  research  pertinent 
to  solving  medical  challenges  here  on 
Earth.  The  bill  is  identical  to  H.R.  3922. 
introduced  by  Representative  Ralph 
Hall,  chairman  of  the  House  Sub- 
committee on  Space.  The  bill  is  sup- 
ported by  both  NASA  and  NIH  as  well 
as  the  broader  aerospace  medical  com- 
munity. 

Since  the  beginning  of  the  American 
space  program,  most  biomedical  re- 
search in  space  has  focused  on  under- 
standing the  biological  responses  of  as- 
tronauts to  weightlessness  and  other 
conditions  of  spaceflight.  Additionally, 
opportunities  to  conduct  space-based 
biomedical  research  have  been  con- 
strained by  the  limited  availability  in 
space  of  the  space  shuttle  and  the  shut- 
tle-based spacelab. 


Biomedical  research  in  space  can  and 
ought  to  be  helping  terrestrials  as  well 
as  astronauts.  Such  research  contains 
great  potential  to  increase  understand- 
ing of  the  cardiovascular  s.ystem,  cel- 
lular behavior,  the  behavior  of  the  im- 
mune system,  and  such  conditions  as 
osteoporosis  and  arthritis.  Nowhere 
but  in  space  can  the  weightlessness  es- 
sential to  this  research  be  found,  and 
not  until  we  have  constructed  a  perma- 
nent station  in  space  can  such  research 
achieve  its  full  potential. 

An  excellent  example  of  that  poten- 
tial is  skin  cancer  research.  The  rapid 
depletion  of  the  ozone  layer  has  led  to 
a  dramatic  increase  in  the  rate  of  skin 
cancer,  including  the  more  deadly 
melanomas.  From  space,  however,  we 
can  not  only  monitor  the  ozone  layer 
in  a  manner  we  cannot  here  on  Earth, 
we  can  also  conduct  experiments  pre- 
dictive of  the  amount  of  ultra-violent 
radiation  that  will  be  reaching  the 
Earth  in  the  future.  Such  experiments 
are  simpLy  too  complicated  to  dupli- 
cate in  a  laboratory.  In  short,  space  of- 
fers us  the  twin  opportunity  to  monitor 
the  principal  cause  of  skin  cancer  and 
to  develop  better  ways  of  treating  it. 

In  1988  NASA  and  NIH  signed  a 
memorandum  of  understanding  to  fos- 
ter a  cooperative  program  between  the 
two  agencies  aimed  at  enhancing  the 
biomedical  research  capabilities  of 
both.  An  interagency  working  group 
was  set  up,  and  conferences  have  been 
held  among  experts  from  both  agencies. 
Nevertheless.  NASA's  understandable 
focus  on  spaceflight-related  biomedical 
research  continues  to  predominate  over 
NIH's  equally  understandable  focus  on 
terrestrial  medical  problems. 

I  am  convinced  that  medical  research 
in  space  may  hold  the  key  to  over- 
coming some  important  medical  prob- 
lems here  on  Earth.  This  bill  is  de- 
signed to  further  progress  toward  that 
end.  Specifically,  the  bill  would  au- 
thorize the  establishment  of  a  joint 
NASA-NIH  working  group  that  will 
focus  on  the  terrestrial  applications  of 
space-based  biomedical  research.  The 
bill  also  would  establish  a  program  of 
joint,  peer-reviewed  biomedical  re- 
search grants  to  be  administered  by 
NASA  and  NIH.  The  bill  would  further 
direct  the  NASA  Administrator  to  es- 
tablish and  submit  to  Congress  a  plan 
for  the  conduct  of  joint  space-based 
biomedical  research  with  the  republics 
of  the  former  Soviet  Union,  including 
use  of  the  Mir  space  station.  The  bio- 
medical research  capabilities  on  Mir 
are  a  far  cry  from  those  planned  for 
space  station  Freedom,  but  they  none- 
theless could  enhance  near-term  bio- 
medical research  progress. 

Other  features  of  the  bill  include  es- 
tablishment of  an  electronic  data  ar- 
chive for  biomedical  research  data  ob- 
tained from  space-based  experiments 
and  the  establishment  of  an  emei"gency 
medical  service  telemedicine  capabil- 
ity. The  latter  involves  creation  of  an 


international  telemedicine  consulta- 
tion capability  to  support  the  provision 
of  medical  services  in  disaster-stricken 
areas— very  much  like  the  one  tempo- 
rarily set  up  after  the  Armenian  earth- 
quake of  1989. 

Mr.  President,  in  addition  to  enhanc- 
ing space-based  biomedical  research's 
contribution  to  countering  medical  ills 
here  on  Elarth,  this  bill  has  another 
very  attractive  feature:  its  modest 
price  tag  of  $26,250,000  through  the  end 
of  fiscal  year  1994  is  to  be  financed  en- 
tirely out  of  money  already  authorized 
for  NASA  and  NIH.  No  new  money  is 
needed  or  requested.  Moreover.  I  know 
of  no  opposition  to  the  bill.  It  is  sup- 
ported by  NASA  and  NIH.  as  well  as  by 
such  physicians  and  scientific  organi- 
zations as  Dr.  Michael  E.  DeBakey,  Dr. 
Charles  A.  LeMaistre.  Dr.  Richard  E. 
Wainerdi.  Dr.  J.  Alan  Herd,  the  Aero- 
space Medical  Association,  and  the 
American  Astronautical  Society. 

The  bill,  in  short,  is  a  good  buy  for 
both  American  medicine  and  the  Amer- 
ican people.* 


By  Mr.  CONRAD: 
S.  3079.  A  bill  to  require  that  an  an- 
nual Federal  financial  report  be  sub- 
mitted  to   American   citizens;   to   the 
Committee  on  Governmental. 

ACT  FOR  AN  ANNUAL  REPORT  KOR  THE 
A.MERICAN  CmZEN 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  introduce  the  Act  For  an  An- 
nual Report  for  the  American  Citizens, 
which  would  require  that  an  annual  re- 
port of  the  financial  condition  of  the 
Government  be  made  available  to  all 
Americans. 

Mr.  President,  this  country  is  in 
trouble.  We  are  deep  in  debt.  We  keep 
adding  to  that  debt  every  year.  Yet,  we 
do  not  take  the  basic  step  of  providing 
information  on  the  financial  condition 
of  the  country  directly  to  the  tax- 
payers of  this  country,  directly  to  the 
people  who  vote  in  our  elections  to  de- 
termine the  future  course  and  direction 
of  our  Nation. 

Mr.  President,  this  legislation  would 
make  Government  more  accountable  to 
the  people  by  making  Government 
more  businesslike.  We  often  hear  those 
words  from  our  constituents,  that  Gov- 
ernment should  be  more  businesslike. 
Well,  this  legislation  addresses  a  basic 
area  where  Government  does  not  com- 
pare to  business. 

If  you  are  a  shareholder  in  a  corpora- 
tion in  this  country.  Mr.  President,  you 
are  considered  a  part  owner  and  are  af- 
forded certain  rights  and  privileges.  As 
one  of  those  rights,  you  are  provided 
with  an  annual  financial  report  on  the 
performance  of  the  company.  Provision 
of  that  annual  report  to  the  stockhold- 
ers is  considered  fundamental  to  the 
participation  of  the  shareholders  in  the 
company's  operation. 

In  a  democratic  society,  all  of  our 
citizens  are  considered  part  owners  of 
our  Government.  Our  citizens  are  our 
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shareholders  in  this  Government.  Yet, 
our  citizens  are  not  provided  with  an 
annual  report  on  the  actual  perform- 
ance of  the  Federal  Government.  True, 
there  is  no  shortage  of  media  reports 
on  budget  battles  and  summit  deals  be- 
tween Congress  and  the  administra- 
tion, but  the  news  stories  very  fre- 
quently do  not  tell  the  full  story. 

For  5  years,  starting  in  1987,  budgets 
have  been  submitted  under  Gramm- 
Rudman  deficit  targets.  The  President 
would  submit  his  budget  and  Congress 
would  pass  a  budget  resolution  that 
would  be  in  line  with  the  annual  tar- 
get. But  every  year,  the  actual  deficit 
for  the  year  has  turned  out  to  be  worse 
than  the  target  set  at  the  beginning  of 
the  year  in  the  budgets. 

In  fact,  over  the  past  5  years,  from 
fiscal  year  1987  to  fiscal  year  1991,  the 
cumulative  difference  between  the  defi- 
cit estimate  in  the  annual  budget  and 
the  actual  annual  deficit  totals  over 
$410  billion;  a  $410  billion  difference  be- 
tween what  Congress  was  told  was 
going  to  happen  and  what  actually  oc- 
curred. 

Mr.  President,  in  fact,  for  the  most 
recent  year  alone,  fiscal  year  1991,  the 
difference  between  the  budgeted  deficit 
and  the  actual  deficit  was  a  staggering 
$205  billion.  Now  the  Office  of  Manage- 
ment and  Budget  tells  us  in  its  mid- 
session  estimate  that  the  cumulative 
deficit  for  the  current  fiscal  year 
through  1996  will  be  a  shocking  $1.38 
trillion,  missing  the  mark  set  in  the 
original  fiscal  year  1992  budget  by  a 
staggering  160  percent.  But  adding  to 
the  concern  of  the  public  is  the  fact 
that  the  latest  budget  contains  not  one 
shred  of  evidence  that  the  Federal 
budget  will  be  in  balance  at  any  time 
in  the  future. 

Washington  has  thrown  in  the  towel 
in  balancing  the  Federal  budget.  Mr. 
President,  to  be  precise,  this  adminis- 
tration that  presents  the  budget  to 
Congress  has  thrown  in  the  towel  on 
doing  anything  about  the  growth  in  the 
Federal  debt  and  doing  everything 
about  these  ongoing  Federal  budget 
deficits.  We  hear  the  administration 
say  they  have  a  plan  up  here,  a  5-year 
plan  to  do  something  about  the  Federal 
budget  deficit,  and  indeed  they  do. 
They  have  a  plan  that  will  increase  the 
national  debt  by  this  staggering  sum  of 
well  over  $1  trillion. 

If  the  track  record  in  recent  years  is 
any  guide,  the  actual  deficits  in  the 
coming  years  will  be  much  worse  than 
these  current  estimates.  There  is  no 
question  that  the  public  is  dissatisfied 
with  the  job  the  administration  and 
Congress  are  doing  in  dealing  with  the 
deficit  problem.  In  addition,  the  public 
continues  to  perceive  that  a  significant 
amount  of  Government  money  is  sim- 
ply wasted  through  fraud  and  abuse. 
The  continuing  inability  to  deal  with 
these  problems  is  pushing  us  closer  and 
closer  to  a  crisis  of  confidence. 


The  public  does  not  know  how  much 
its  Government  actually  spends,  or  on 
what. 

Mr.  President,  when  I  go  back  to  my 
constituency  and  hold  community  fo- 
rums, over  and  over  people  ask  me  for 
the  basic  information  about  how  the 
Federal  Government  is  spending  its 
money.  How  big  is  the  deficit?  What  is 
the  outlook  for  the  coming  year?  How 
is  the  money  being  spent?  Where  is  it 
going?  How  much  is  going  for  defense? 
How  much  is  going  for  welfare?  How 
much  is  going  for  agriculture?  How 
much  is  going  for  foreign  assistance? 

These  are  basic  questions,  and  the 
taxpayers  of  this  country  deserve  an- 
swers. They  are  not  going  to  get  it 
from  the  daily  news  media.  There  is  no 
wa.v  that  television  is  going  to  provide 
the  kind  of  report  that  is  needed  by  the 
American  people  to  understand  what  is 
happening  and  why  with  respect  to  our 
national  economic  condition. 

The  people  deserve  to  have  some  way 
of  understanding  precisely  what  is  oc- 
curring and  what  are  its  implications. 
What  difference  does  it  make  if  we  run 
up  a  $4  trillion  national  debt,  which  is 
where  we  are  as  we  meet  here  today?    • 

What  difference  does  it  make?  What 
are  the  implications?  What  does  it 
mean  for  the  future  strength  of  our 
economy?  What  does  it  mean  for  the 
future  size  of  our  economy?  What  does 
it  mean  for  the  incomes  of  American 
families? 

Those  are  the  important  issues  that 
need  to  be  addressed,  and  one  wonders 
how  are  they  going  to  be  addressed  if 
the  people  that  have  to  make  the  deci- 
sions in  this  democratic  society  do  not 
have  the  basic  information  necessary 
upon  which  to  make  those  decisions. 

They  are  not  going  to  get  it  on  tele- 
vision. Rarely  are  they  going  to  get  it 
in  the  newspapers.  Oh,  yes;  they  will 
see  reports  that  the  deficit  this  year  is 
going  to  be  approximately  $400  billion, 
and  perhaps  if  they  read  carefully  and 
closely,  they  will  find  out  that  the  debt 
is  now  $4  trillion.  And  if  we  are  not 
careful,  it  will  be  added  to  by  approxi- 
mately 50  percent  over  the  next  5 
years.  But,  Mr.  President,  that  infor- 
mation is  not  presented  in  a  way  that 
is  clear  and  concise  and  available  to  all 
the  decisionmakers  in  this  societ.y.  the 
voters  of  our  country. 

That  is  why  the  legislation  that  I  in- 
troduce today  moves  to  change  that. 
The  bill  is  straightforward  and  concise. 
It  directs  the  Chief  Financial  Officer 
and  the  staff  of  the  Treasury  Depart- 
ment to  prepare  an  annual  report  at 
the  close  of  each  fiscal  year.  The  report 
would  be  readily  available  to  all  house- 
holds through  a  request  designation 
box  on  the  individual  income  tax 
forms. 

If  the  people  do  not  want  this  infor- 
mation, there  is  no  reason  to  send  it  to 
them.  But  if  they  are  interested  in  the 
financial  condition  of  their  country,  it 
should  be  available  to  them. 


The  report  is  to  contain  the  basic  in- 
formation that  any  financial  report 
would  contain:  An  income  statement,  a 
balance  sheet,  information  on  special 
funds,  a  review  of  trends  in  revenues 
and  expenditures,  and  a  comparison  of 
actual  results  to  the  forecasted  amount 
for  the  most  recent  fiscal  year. 

Let  us  hold  up  the  Office  of  Manage- 
ment and  Budget  to  accountability. 
Let  us  hold  the  administration  up  to 
accountability.  Let  us  let  the  Amer- 
ican people  see  what  was  predicted  and 
what  is  actually  occurring. 

The  report  would  also  contain  short 
statements  from  the  President.  Senate 
and  House  leaders,  as  well  as  summary 
statements  from  the  Chief  Financial 
Officer  and  the  Comptroller  General. 

Outside  of  these  core  requirements, 
Mr.  President,  the  legislation  would 
call  on  the  Chief  Financial  Officer  to 
oversee  the  preparation  of  the  report. 
In  addition,  the  legislation  provides  au- 
thority for  the  establishment  of  a  citi- 
zens advisory  group  to  ensure  that  the 
design  of  the  report  is  most  inform- 
ative for  the  citizen  users. 

The  cost  of  providing  the  annual  re- 
port would  be  relatively  small.  The  De- 
partment of  Treasury  Financial  Man- 
agement Service  already  has  the  staff 
and  budget  in  place  to  prepare  the  Gov- 
ernment's financial  reports.  But  addi- 
tional funds  would  be  required  for 
printing  and  mailing  copies  to  the 
households  requesting  the  report.  The 
total  cost,  if  all  households  were  to  re- 
ceive the  annual  report,  would  not  be 
over  $30  million,  a  small  price  to  pay 
for  an  informed  citizenry. 

To  help  defray  the  printing  and  dis- 
tribution costs,  the  legislation  estab- 
lishes the  authority  for  the  receipt  of 
contributions  from  corporations,  foun- 
dations, and  other  private  entities  that 
would  be  willing  to  support  this  effort. 

An  objective  of  this  bill  is  to  bring 
clarity  to  a  fiscal  situation  that  to 
most  people  must  appear  very  murk.v. 
Yet.  it  is  widely  recognized  that  the 
Government's  accounting  systems  are 
a  mess,  and  are  only  slowly  getting 
better.  It  is  now  costing  the  Federal 
Government  over  $2  billion  a  year  to 
make  necessary  improvements  to  its  fi- 
nancial systems. 

Last  year,  the  Office  of  Management 
and  Budget  reported  that  in  the  early 
1980's.  "The  Government  had  over  500 
financial  systems,  many  of  them  anti- 
quated, incompatible,  or  redundant, 
and  many  not  in  compliance  with  ap- 
plicable accounting  standards." 

Mr.  President,  likewise,  the  General 
Accounting  Office  has  been  very  criti- 
cal that  there  is  not  enough  coordina- 
tion and  focus  between  the  agencies  on 
Federal  accounting  efforts. 

The  1990  Chief  Financial  Officers  Act 
took  a  very  positive  step  toward  bring- 
ing coordination  to  Federal  account- 
ing. But  it  does  fall  short.  It  does  not 
require  a  governmentwide.  consoli- 
dated  financial   statement  by   a  date 
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certain.  This  leg:islation  would  com- 
plement the  Chief  Financial  Officers 
Act.  The  legislation  that  I  introduced 
today  provides  the  crucial  incentive  to 
the  agencies  and  the  chief  financial  of- 
ficer to  get  the  job  done  right,  and  get 
it  done  now.  It  sends  the  bureaucracy 
the  message  that  the  public  deserves 
and  will  get  good  financial  information 
on  the  fiscal  conditions  facing  this  Na- 
tion. 

In  the  face  of  declining  participation 
of  the  public  in  the  electoral  process, 
providing  something  so  basic  as  an  an- 
nual report  would  be  a  very  positive  ac- 
tion. 

While  the  bureaucracy  is  given  the 
message  that  it  is  past  time  to  get  its 
financial  house  in  order,  the  report 
would  serve  as  a  reminder  to  the  public 
that  this  Government  exists  for  them; 
that  we  all  share  a  part  in  finding  solu- 
tions to  these  fiscal  problems  that  our 
Government  lives  under. 

Our  great  Nation  was  built  by  our 
Founding  Fathers  on  a  basis  of  democ- 
racy and  public  participation.  Publica- 
tion and  broad  distribution  of  an  an- 
nual report  on  the  finances  of  our  Gov- 
ernment are  in  keeping  with  those  high 
ideals. 

Mr.  President,  we  face  some  very  dif- 
ficult challenges  in  the  days  ahead.  We 
have  now  had  a  Presidential  candidate 
remove  himself  from  the  race.  But  also, 
as  he  removed  himself,  he  came  out 
with  a  financial  plan  to  get  this  Na- 
tion's fiscal  house  in  order.  The  mag- 
nitude of  that  plan  tells  us  something 
about  how  deep  our  financial  problems 
are. 

The  plan  that  was  advanced  by  Mr. 
Perot  requires  a  reduction  in  the  defi- 
cit of  some  5700  billion  over  the  next  5 
years.  At  the  same  time,  we  have  seen 
the  unveiling  of  a  plan  by  the  chairman 
of  the  House  Budget  Committee,  Mr. 
Panetta.  His  plan,  too,  calls  for  a  re- 
duction in  the  deficit  over  5  years  of 
some  $700  billion. 

Mr.  President,  that  is  not  going  to  be 
easy  to  accomplish.  It  is  going  to  re- 
quire shared  sacrifice.  If  the  American 
people  are  going  to  be  persuaded  that 
shared  sacrifice  is  really  necessary, 
they  are  going  to  have  to  have  avail- 
able to  them  the  basic  information 
that  leads  a  person  to  that  conclusion. 
Mr.  President,  they  do  not  have  that 
information  today.  I  would  say  to  my 
colleagues  that  if  the  American  people 
had  that  basic  information,  if  they  saw 
what  it  means  if  we  stay  on  the  current 
course,  that  they  would  be  more  will- 
ing to  change  that  course. 

For  those  reasons,  Mr.  President.  I 
believe  this  legislation  is  important. 

I  now  ask  unanimous  consent.  Mr. 
President,  that  the  text  of  the  bill  be 
printed  in  the  RiiCORD  following  these 
remarks. 

There  being  no  objection,  the  bill  or- 
dered to  be  printed  in  the  Rkcokd.  as 
follows: 


S.  3079 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Act  for  an 
Annual  Report  for  the  American  Citizens". 
SEC.  2.  RNDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Through  our  system  of  democracy  and 
public  funding  of  the  Government,  all  citi- 
zens share  an  interest  in  the  financial  well- 
being  of  our  Federal  Government.  Accurate, 
consistent,  and  broadly  distributed  reporting 
on  the  Nation's  finances  are  central  to  the 
conduct  of  democracy. 

(2)  Recent  Federal  budget  deficits  have  re- 
sulted in  more  than  a  tripling  of  the  Federal 
debt.  With  prospects  for  enormous  Federal 
budget  deficits  for  the  next  several  years, 
the  debt  is  a  burden  that  affects  the  present 
and  future  generations  of  Americans. 

(3)  The  actual  financial  performance  of  the 
Federal  Government  often  differs  from  the 
budget  by  tens,  even  hundreds,  of  billions  of 
dollars.  For  example,  the  fiscal  year  1991 
budget  was  to  result  in  a  deficit  of 
$63,000,000,000.  Instead,  the  actual  deficit  for 
the  year  was  $268,700,000,000. 

(4)  Billions  of  doUai's  are  currently  being 
spent  to  make  changes  in  existing  account- 
ing systems  in  Federal  agencies,  but  without 
adequate  coordination  and  direction. 

(5)  The  Federal  Government  continues  to 
lose  billions  of  dollars  each  year  through 
fraud,  waste,  abuse,  and  mismanagement. 
Standardized  reporting  to  the  public  is  es- 
sential to  the  improvement  of  accountability 
of  public  programs. 

(6)  The  growing  Federal  debt  Is  hindering 
economic  growth  and  competitiveness,  and 
ultimately,  reduces  the  standard  of  living  of 
all  Americans. 

(b)  Purpose.— The  purpose  of  this  Act  is 

to— 

(1)  increase  the  participation  and  aware- 
ness of  the  public  in  finding  solutions  to  the 
Federal  Government's  budget  problems; 

(2)  require  the  President.  Congressional 
leaders,  and  the  chief  financial  officers  of  the 
Government  to  report  to  the  public  on  the 
well-being  of  the  Federal  Government's  fi- 
nances as  a  part  of  their  fiduciary  respon- 
sibilities; and 

(3)  bring  a  focus  to  efforts  already  under- 
way that  seek  to  develop  and  improve  finan- 
cial standards,  annual  reporting,  and  sys- 
tems in  the  agencies  of  the  Federal  Govern- 
ment. 

SEC.  3.  ANNUAL  REPORT. 

Section  3513  of  title  31,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)(1)  The  Secretary  of  the  Treasury  shall 
prepare  and  distribute  to  all  taxpayers  de- 
scribed in  paragraph  (5)  an  annual  report 
containing,  at  a  minimum— 

"(A)  the  most  recent  5-year  actual  trends 
in  Federal  receipts,  expenditures,  fund  bal- 
ances, assets  and  liabilities,  and  debts  by 
major  category  or  source; 

"(B)  a  comparison  of  the  actual  budget  to- 
tals for  the  most  recent  fiscal  year  to  the 
budget  projections; 

"(C)  statements  from  the  President,  the 
Majority  Leader  of  the  Senate,  and  the 
Speaker  of  the  House  of  Representatives  re- 
garding significant  aspects  of  the  Govern- 
ment's financial  performance;  and 

"(D)  any  other  relevant  information  on  the 
Government's  performance  and  contribu- 
tions to  economic  growth,  productivity,  and 
investment  In  Infrastructure. 


"(2)(A)  Preparation  of  the  report  shall  be 
supervised  and  directed  by  the  Deputy  Direc- 
tor for  Management  of  the  Office  of  Manage- 
ment and  Budget. 

"(B)  There  is  established  an  advisory  com- 
mittee to  provide  the  Deputy  Director  for 
Management  of  the  Office  of  Management 
and  Budget  with  comments  and  suggestions 
on  the  design  and  content  of  the  annual  re- 
port. The  advisory  committee  shall  consist 
of  11  members  as  follows: 

"(i)  5  members  to  be  appointed  by  the 
President. 

"(ii)  2  members  to  be  appointed  by  the  Ma- 
jority Leader  of  the  Senate. 

"(ill)  1  member  to  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate. 

"(iv)  2  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

"(V)  1  member  to  be  appointed  by  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives. 

"(3)  The  report  shall  contain  statements 
by  the  Deputy  Director  for  Management  of 
the  Office  of  Management  and  Budget  and 
the  Comptroller  General  attesting  to  the  ac- 
curacy of  the  information  contained  in  the 
report. 

"(4)  The  report  shall  be  prepared  annually 
in  a  timely  fashion  after  the  close  of  each 
fiscal  year. 

"(5)(A)  A  taxpayer  is  described  in  this 
paragraph  if  such  taxpayer  designates  on  the 
form  for  the  return  of  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  for  any  taxable  year  that  such  taxpayer 
desires  a  copy  of  the  report  described  in  this 
subsection. 

"(B)  Space  shall  be  made  available  for  the 
designation  referred  to  in  subparagraph  (A) 
on  the  first  page  of  the  tax  return  forms  for 
such  tax. 

"(6)  Nothwithstanding  any  other  provision 
of  law.  the  costs  of  preparing  and  distribut- 
ing the  report  may  be  paid  by  contributions 
from  corporations,  foundations,  and  other 
private  entities.". 

SEC.  4.  AUTHORIZATION. 

For  carrying  out  this  act.  there  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
the  Treasury  $10,000,000  for  fiscal  year  1993. 
and  such  sums  as  be  necessary  for  fiscal 
years  1994  1995,  1996,  and  1997.  These  amounts 
shall  include  any  funds  raised  through  the 
authority  established  in  Section  3(6)  of  this 
Act. 


By  Mr.  PRYOR  (for  himself  and 
Mr.  BOREN): 
S.  3080.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  ex- 
clusion from  gross  income  for  income 
from  discharge  of  qualified  real  prop- 
erty business  indebtedness;  to  the  Com- 
mittee on  Finance. 

DISCHARGE  OF  INDEBTEDNESS  REFXJRM  ACT 

•  Mr.  PRYOR.  Mr.  P»resident,  many  re- 
gions of  this  country  are  experiencing 
a  decline  in  real  estate  values  unprece- 
dented since  the  Great  Depression. 
This  drop  in  real  property  values  has 
meant  ruin  for  many  individual  inves- 
tors, and  has  endangered  financial  in- 
stitutions around  the  country.  As  a  re- 
sult of  this  crisis,  real  estate  financing 
and  liquidity  are  virtually  nonexistent. 
More  and  more  owners  of  rental  real 
estate  are  struggling  to  come  to  grips 
with  the  inability  of  their  properties  to 
support  the  debt  tied  to  those  prop- 
erties. These  individuals  are  faced  with 
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the  choice  of  foreclosure,  deedinf?  the 
property  back  to  the  lender,  or,  if  they 
are  more  fortunate,  restructurintj  the 
debt  on  the  property  to  more  accu- 
rately reflect  the  properties'  ability  to 
service  the  debt. 

Unfortunately,  for  solvent  property 
owners  restructuring  real  property 
debt  produces  taxable  income,  but  not 
the  cash  to  cover  the  taxes.  Because 
there  is  no  cash  on  hand  to  pay  the 
taxes,  property  owners  often  must  sell 
other  properties  at  distressed  prices  in 
order  to  cover  their  tax  bill  for  the  re- 
structured property.  These  distressed 
sales  only  exacerbate  the  crisis  in  real 
estate  values,  and  increase  the  pressure 
on  financial  institutions  by  making 
loan  workouts  more  difficult  to 
achieve. 

Before  the  Tax  Reform  Act  of  1986. 
the  Tax  Code  better  reflected  the  eco- 
nomic realities  of  restructuring  ar- 
rangements. Since  discharge  of  real 
property  indebtedness  produces  onl.v 
phantom  income  for  solvent  owners. 
pre-1986  law  allowed  owners  to  lower 
the  basis  in  real  property  to  the  extent 
of  the  discharge  of  indebtedness.  This 
allowed  owners  to  defer  the  payment  of 
tax  until  there  was  cash  to  pay  the 
taxes  from  the  sale  of  the  property. 
The  Tax  Reform  Act  of  1986  repealed 
this  treatment  for  all  taxpa.yers  except 
for  bankrupt  or  insolvent  taxpayers 
and  farm  property. 

Committee  report  language  indicates 
that  Congress  exempted  farm  propert.v 
because  of  the  existence  of  a  serious 
credit  and  liquidity  crisis  for  farm 
owners.  A  similar  crisis  now  exists  in 
our  national  real  estate  market.  I. 
therefore,  believe  that  it  is  time  that 
we  reinstate  the  election  to  reduce  the 
basis  of  depreciable  property  in  lieu  of 
immediate  tax  liability  in  cases  involv- 
ing the  discharge  of  real  property.  M.y 
bill  would  reinstate  this  treatment  for 
individual  taxpayers. 

For  example,  an  individual  taxpa.yer 
owns  an  office  building  and  an  apart- 
ment building.  The  office  building  has 
a  tax  basis  of  $30,000  and  the  apartment 
building  has  a  mortgage  of  $100,000.  The 
apartment  building,  through  no  fault 
of  the  owner,  has  declined  in  value  and 
the  rental  income  from  the  property 
now  services  a  debt  of  only  $75,000.  The 
lender,  facing  a  foreclosing  situation, 
reduces  the  mortgage  to  $75,000.  In- 
stead of  forcing  the  taxpa.ver  to  find 
the  necessary  cash  to  satisfy  tax  on 
$25,000,  usually  through  the  distress 
sale  of  other  property,  my  legislation 
would  allow  the  taxpayer  to  defer  the 
tax  liability  by  reducing  the  office 
building's  basis  to  $5,000. 

I  urge  my  colleagues  to  join  with  me 
in  sponsoring  this  important  legisla- 
tion. Mr.  President,  I  ask  unanimous 
consent  that  a  copy  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  3080 
lie.  it  enacted  by  the  Sc.tiate  and  House  of  Uep- 
resenlalives  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  19fl6 
CODE 

(a)  Short  Title.— This  act  may  be  cited  a.s 
the  "Discharge  of  Indebtedness  Reform  Act 
of 1992-. 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever,  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  RESTORATION  OF  EXCLIJSION  FROM 
GROSS  INCOME  FOR  INCOME  FROM 
DISCHARGE  OF  QUALIFIED  REAL 
PROPERTY  BUSINESS  INDEBTED- 
NESS. 

(a)  IN  Gknerai,.— Paragraph  (1)  of  section 
108(a)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  income  from  discharge  of  indebt- 
edness) is  amended  by  striking  "or"  at  the 
end  of  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (C)  and  in- 
serting ",  or",  and  by  adding  at  the  end 
thei'eof  the  following  new  subparagraph: 

"(D)  the  indebtedness  discharged  is  quali- 
fied real  property  business  indebtedness." 

(b)  QuAi.iFiEU  Real  Property  Business  In- 
debtedness.—Section  .  108  of  such  Code  is 
amended  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Treatment  of  Discharge  of  Quali- 
fied Real  Property  Business  Indebted- 
ness.— 

^  "(1)  Basis  REDUcrrioN.- 
,"(A)  In  general.— The  amount  excluded 
from  gross  income  under  subparagraph  (D)  of 
subsection  (a)(1)  shall  be  applied  to  reduce 
the  basis  of  the  depreciable  property  of  the 
taxpayer. 

"(B)  Cross  reference.— For  provisions 
making  the  reduction  described  in  subpara- 
graph (A),  see  section  1017. 

"(2)  Limitation.— The  amount  excluded 
under  subparagraph  (D)  of  subsection  (a)(1) 
shall  not  exceed  the  aggregate  adjusted  bases 
of  depreciable  property  held  by  the  taxpayer 
as  of  the  beginning' of  the  taxable  year  fol- 
lowing the  taxable  year  in  which  the  dis- 
charge occurs  (determined  after  any  reduc- 
tions under  subsections  (b)  and  (g)). 

"(3)  Qualified  real  property  business  in- 
debtedness.—Indebtedness  of  the  taxpayer 
shall  be  treated  as  qualified  real  property 
business  indebtedness  if  (and  only  if)— 

"(A)  the  indebtedness  was  incurred  or  as- 
sumed by  an  individual  in  connection  with 
real  property  used  in  his  trade  or  business, 
and 

"(B)  such  taxpayer  makes  an  election 
under  this  paragraph  with  respect  to  such  in- 
debtedness. 

Such  term  shall  not  include  qualified  farm 
indebtedness." 

(c)  TECHNICAL  Amendments.— 

(1)  Subparagraph  (A)  of  section  108(a)(2)  of 
such  Code  is  amended  by  striking  "and  (C)  ' 
and  inserting  ",  (C),  and  (D)". 

(2)  Subparagraph  (B)  of  section  108(a)(2)  of 
such  Code  is  amended  to  read  as  follows: 

"(B)  Insolvency  exclusion  takes  prece- 
dence OVER  qualified   FARM    EXCLUSION   AND 

qualified  real  property  iiusiNE.ss  exclu- 
sion.—Subparagraph  (C)  and  (D)  of  paragraph 
(1)  shall  not  apply  to  a  discharge  to  the  ex- 
tent the  taxpayer  is  insolvent." 

(3)  Subsection  (d)  of  section  108  of  such 
Code  is  amended  by  striking  "Subsections 
(a),  (b).  and  (g)"  each  place  it  appears  in  the 
heading  thereof  and  in  the  text  and  headings 


paragraphs  (6)  and  (7)  and  inserting  "Sub- 
sections (a),  (b).  (c).  and  (g)". 

(4)  Subparagraph  (B)  of  section  108(d)(7)  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to  any 
discharge  to  the  extent  that  subsection 
(a)(1)(D)  applies  to  such  discharge." 

(5)  Subparagraph  (A)  of  section  108(d)(9)  of 
such  Code  is  amended  by  inserting  "or  under 
paragraph  (3)  of  subsection  (c)"  after  "sub- 
section (b)". 

(6)  Paragraph  (2)  of  section  1017(a)  of  such 
Code  is  amended  by  striking  "or  (b)(5)"  and 
inserting  ",  (b)(5),  or  (c)(1)". 

(7)  Subparagraph  (A)  of  section  1017(b)(3)  of 
such  Code  is  amended  by  inserting  "or  (c)(1)" 
after  "subsection  (b)(5)". 

SEC.  3.  EFFECTIVE  DATE. 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  to  discharge 
after  December  31,  1992,  in  taxable  years  end- 
ing after  such  date.* 

•  Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Ar- 
kansas, Senator  Pryor,  in  introducing 
the  Discharge  of  Indebtedness  Reform 
Act  of  1992. 

Although  the  press  coverage  of  the 
real  estate  crisis  in  the  Southwest  has 
declined  dramatically,  the  crisis  itself 
continues  unabated.  Real  property  val- 
ues are  depressed,  and  as  a  result,  real 
estate  financing  and  liquidity  are  often 
unavailable. 

Financial  institutions  in  Oklahoma 
and  elsewhere  in  the  Southwest  are 
finding  the  path  to  recovery  to  be  a 
long  and  difficult  one.  One  of  the  big- 
gest obstacles  to  recovery  is  the  num- 
ber of  properties  in  this  region  that 
cannot  support  their  debt  load.  Finan- 
cially-strapped owners  usually  have 
three  options:  Declare  bankruptcy, 
dump  the  property  on  the  financial  in- 
stitution, or  renegotiate  the  loan  with 
the  financial  institution.  The  first  two 
options  onl,v  exacerbate  the  crisis  for 
financial  institutions,  worsening  their 
financial  statements  and  increasing 
their  capital  requirements. 

Unfortunatel.y,  the  tax  laws  make 
the  third  option— renegotiating  the 
loan  with  the  bank  or  thrift — impos- 
sible for  most  owners  because  even 
though  they  are  solvent,  they  lack  the 
cash  to  pay  the  taxes  owed  after  a  re- 
structuring. Since  the  Tax  Reform  Act 
of  1986,  taxpayers  who  renegotiate  debt 
secured  by  real  property  have  been  re- 
quired to  include  discharge  of  indebted- 
ness as  income.  The  code  provides  for 
only  two  exceptions:  family  farmers 
and  insolvent  taxpayers. 

The  Discharge  of  Indebtedness  Re- 
form Act  of  1992  would  reinstate  pre- 
Tax  Reform  Act  tax  treatment  for  indi- 
viduals owning  real  property.  Since 
discharge  of  indebtedness  results  in 
only  phantom  income  for  solvent  tax- 
payers, this  legislation  would  allow 
owners  to  lower  their  basis  in  real 
property  to  the  extent  of  the  discharge 
of  indebtedness.  This  treatment  would 
allow  owners  to  defer  the  payment  of 
taxes  until  the  sale  of  the  property, 
when  they  are  more  likely  to  have  cash 
in  hand  to  pay  the  additional  taxes. 
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I  urge  my  colleagues  to  join  with  the 
Senator  from  Arkansas  and  myself  as 
cosponsors  of  this  important  legisla- 
tion.* 


By  Mr.  SIMPSON: 
S.  3082.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  waiver 
of  the  3-year  limitation  on  claiming  a 
credit  or  refund;  to  the  Committee  on 
Finance. 

CREDIT  OR  REFUND  WAIVER  AMENDMENTS 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  introduce  legislation  to  make  a 
minor  modification  to  the  Tax  Code 
which  I  believe  will  be  of  important 
help  to  American  taxpayers  and  to  the 
integrity  of  the  tax-collection  process. 

Mr.  President,  some  weeks  ago  my 
office  was  contacted  by  constituents 
Ronald  and  Mary  Jane  See  of  Powell. 
WY.  The  story  they  told  to  me  was  a 
long  and  tragic  one,  and  I  will  not  go 
into  all  the  details  here.  The  essential 
points  were  these:  The  Sees  were  vic- 
tims of  a  fire  which  destroyed  most  of 
what  they  owned,  including  their  fi- 
nancial records.  This  fire  occurred  dur- 
ing a  difficult  period  in  their  lives 
when  they  were  experiencing  other  fi- 
nancial hardships,  and  led  to  a  pro- 
longed dispute  with  the  Internal  Reve- 
nue Service.  This  dispute  was  slow  in 
resolution  because  of  the  loss  in  the 
fire  of  all  of  this  couples  financial 
records.  It  became  necessary  for  "sub- 
stitute tax  returns"  to  be  prepared  to 
determine  the  Sees'  tax  liability  for  a 
period  of  a  few  years. 

I  do  not  want  to  get  into  the  specifics 
of  who  "is  in  the  right"  in  this  particu- 
lar case.  That  is  not  what  I  have  come 
here  to  the  floor  to  discuss.  Rather.  I 
was  very  disturbed  by  something  I  dis- 
covered in  the  course  of  investigating 
this  dispute. 

I  found  that  a  strange  situation 
arises  when  a  couple  inadvertently 
overpays  their  taxes  over  a  period  of  a 
few  years,  and  then  underpays  them  in 
succeeding  years.  In  this  case,  the 
amount  of  overpayment  was  reportedly 
larger  than  the  amount  of  the  under- 
payment— that  is,  on  balance  the  IRS 
had  reportedly  received  more  of  this 
couple's  money  than  was  actually 
owed. 

Mr.  President,  under  the  law  a  real 
paradox  arises  out  of  such  a  situation. 
Even  though,  on  balance,  too  much 
money  might  be  paid  to  the  IRS,  the 
Internal  Revenue  Service  will  still  in 
some  instances  come  hard  after  the 
taxpa.ver  and  assess  a  liability  for  back 
taxes,  and  the  corresponding  interest 
and  penalties  as  well. 

This  is  not  the  result  of  the  IRS  run- 
ning amok  or  acting  out  of  any  malice. 
It  is  the  result  of  the  wa.v  the  law 
reads.  Under  current  law,  there  is  a  3- 
year  statute  of  limitations  on  the  cred- 
it one  may  claim  for  overpaying  taxes, 
so  in  a  situation  like  the  one  I  have  de- 
scribed, the  overpayment,  more  than  3 
years  old,  is  forgotten  while  the  under- 
payment is  pursued. 


Mr.  President,  let  me  say  that  I  fully 
understand  why  there  is  a  3-year  stat- 
ute of  limitations  in  the  law.  Under 
normal  circumstances,  certainly,  there 
is  no  excuse  for  failing  to  file  for  a 
credit  within  3  years  of  filing.  My  legis- 
lation would  leave  that  3-year  statute 
of  limitations  in  place. 

But  normal  circumstances  are  not  al- 
ways there.  Unusual  circumstances 
sometimes  obtain,  and  the  law  should 
have  a  modicum  of  flexibility  to  pro- 
vide for  that.  My  correspondence  from 
the  IRS  states  that  "we  know  of  no 
case  where  the  Internal  Revenue  Serv- 
ice has  been  able  to  waive  the  statute, 
regardless  of  the  hardship  to  the  tax- 
payer." Which  is  to  say,  even  though  a 
couple  may  have  overpaid  their  taxes 
over  the  years,  and  may  be  wiped  out 
financially  by  new  tax  assessments,  the 
law  mandates  that  this  occur.  Mr. 
President,  that  is  simply  not  right. 

The  legislation  which  I  am  introduc- 
ing will  make  one  small  modification 
in  the  Tax  Code  to  permit  a  waiver  of 
the  3-year  statute  of  limitations  "upon 
a  showing  of  good  cause  and  reasonable 
diligence  by  the  taxpayer." 

I  want  to  stress  that  this  language 
places  no  new  obligations  on  the  IRS, 
nor  does  it  undercut  its  ability  to  pur- 
sue taxes  owed.  What  it  does  do  is  re- 
move the  barrier  of  the  inflexibility  of 
the  law,  which  is  apparently  tying 
their  hands  in  cases  like  this.  I  have 
purposely  crafted  the  language  so  that 
it  does  not  oblige  the  IRS  to  consider 
an  old  claim  where  there  is  no  particu- 
lar excuse  or  no  particular  hardship. 
All  that  my  legislation  would  do  would 
be  to  allow  some  flexibility  in  dealing 
with  unusual,  unforeseen  cir- 
cumstances, such  as  the  one  that  I 
have  briefly  described  today. 

Mr.  President,  this  is  a  moderate, 
minor  change  in  the  law,  not  intended 
to  overturn  the  spirit  of  existing  law, 
but  rather  to  ensure  that  the  spirit  is 
properly  upheld.  It  is  certainly  not 
part  of  the  intention  of  any  legislator 
here  to  see  a  working  couple  that  have, 
on  balance,  overpaid  their  taxes,  pur- 
sued for  back  taxes  which  are  only 
owed  because  of  a  quirk  in  the  law.  to 
the  point  of  financial  ruin.  I  hope  that 
my  colleagues  will  support  this  change. 


By  Mr.  WARNER  (for  himself  and 
Mr.  ROBB): 
S.  3083.  A  bill  to  transfer  title  to  cer- 
tain lands  in  Shenandoah  National 
Park  in  the  State  of  Virginia,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

SHKNANIWAH  NATIONAL  PARK  ACT 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
would  authorize  the  Secretary  of  the 
Interior  to  transfer  without  reimburse- 
ment all  right,  title,  and  interest  in 
certain  lands  in  the  Shenandoah  Na- 
tional Park  to  the  Commonwealth  of 
Virginia. 

In  order  to  understand  the  necessity 
for  this  legislation  one  must  first  un- 


derstand the  history  of  the  creation  of 
the  Shenandoah  National  Park. 

In  1923,  Stephen  Mather,  Director  of 
the  National  Park  Service,  persuaded 
Secretary  of  the  Interior  Hubert  Work 
to  appoint  a  five-member  committee  to 
investigate  the  possibility  of  establish- 
ing a  national  park  in  the  southern  Ap- 
palachians. At  this  time  there  were  no 
parks  in  the  country  east  of  the  Mis- 
sissippi River.  In  1924,  the  committee 
was  formed  to  find  a  site  for  such  a 
park.  Thus  began  the  difficult  11-year 
effort  to  establish  a  park  in  the  south- 
ern Appalachians. 

On  February  21,  1925,  President  Coo- 
lidge  signed  into  law  legislation  which 
had  been  introduced  by  Senator  Swan- 
son  of  Virginia  and  Senator  McKellar 
of  Tennessee  which  called  for  the  cre- 
ation of  a  national  park  in  the  south- 
ern Appalachians  and  the  Great  Smoky 
Mountains. 

In  1926,  Congress  authorized  the  park 
to  be  acquired  by  donation,  without 
the  expenditure  of  an.y  Federal  funds. 
This  act  did  not  officially  create  the 
parks  but  set  forth  the  conditions  of 
their  establishment  although  in  indefi- 
nite terms.  The  Secretary  of  the  Inte- 
rior and  the  committee  were  given  the 
difficult  task  of  raising  the  necessary 
funds  for  land  acquisition.  Therefore, 
while  there  was  strong  support  for  the 
creation  of  the  park,  its  realization  re- 
mained highly  conditional  since  no 
Federal  funds  would  be  made  available 
to  purchase  the  park  lands. 

Although  private  donations  were 
coming  in,  then-Gov.  Harry  F.  Byrd  re- 
alized the  need  to  pursue  other  financ- 
ing means  if  sufficient  funds  to  acquire 
the  acreage  were  to  be  realized.  In  Jan- 
uary 1928.  Governor  Byrd  asked  the 
general  assembly  for  a  $1  million  ap- 
propriation to  make  possible  the  pur- 
chase of  park  lands.  A  few  days  later, 
the  legislature  agreed  and  appropriated 
the  funds.  This  $1  million  appropria- 
tion coupled  with  the  $1.25  million 
raised  from  private  sources  thus  en- 
abled Virginia  to  purchase  the  nec- 
essary acreage. 

With  the  financial  means  in  hand, 
the  Virginia  General  Assembly  passed 
in  1928  the  National  Park  Act  which 
authorized  the  State  Commission  on 
Conservation  and  Development  to  ac- 
quire land  for  transfer  to  the  Federal 
Government  to  establish  the  Shen- 
andoah National  Park.  In  that  same 
year.  Senator  Swanson  and  Represent- 
ative Temple — both  of  Virginia — intro- 
duced identical  legislation  in  both 
I'ouses  of  Congress  "to  establish  a  min- 
imum area  for  the  Shenandoah  Na- 
tional Park,  for  administration,  pro- 
tection, and  general  development 
*  *  *"  This  legislation  passed  both 
Houses  of  Congress  and  was  signed  into 
law  by  President  Coolidge  on  February 
16.  1928. 

Due  largely  to  the  appropriation  by 
the  State  of  Virginia  and  what  histo- 
rians have  called  Virginia's  heroic  land 
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acquisition  efforts,  the  necessary  acre- 
age was  required  and  the  land  titles 
were  given  to  the  Federal  Government. 
On  December  26.  1935.  the  Shenandoah 
National  Park  was  officially  estab- 
lished. 

The  Commonwealth's  generous  dona- 
tion of  lands  to  the  Federal  Govern- 
ment for  the  creation  of  this  great 
park  has  now  placed  the  Common- 
wealth in  an  unfortunate  situation  in 
which  the  State  can  no  longer  main- 
tain the  roads  within  the  park.  My  leg- 
islation addresses  this  situation. 

The  transfer  of  land  from  the  Com- 
monwealth to  the  Federal  Government 
specifically  voided  all  rights-of-way  for 
road  purposes  except  for  U.S.  Highways 
211  and  33.  According  to  the  deeds,  the 
Commonwealth  transferred  ownership 
of  all  other  roads  and  road  rights-of- 
way  on  those  lands  to  the  Federal  Gov- 
ernment. Absolutely  no  reservations 
were  retained  by  the  Commonwealth 
for  such  roads. 

Since  1935,  the  National  Park  Service 
at  Shenandoah  National  Park  has  al- 
lowed the  Commonwealth  to  maintain 
existing  secondary  roads  on  the  fringes 
of  the  park  that  it  wished  to  maintain 
through  documents  called  special  use 
permits.  The  Department  of  the  Inte- 
rior Solicitor  has  recently  reviewed  the 
applicable  statutes  in  16  United  States 
Code  and  23  United  States  Code  and  has 
determined  that  continuation  of  these 
special  use  permits  is  not  appropriate. 
Special  use  permits  may  be  used  only 
to  grant  a  temporary  use  of  lands  in 
national  parks.  The  Solicitor  has  ruled 
that  the  established  roads  are  not  a 
temporary  use  and  require  complete 
ownership  and  control  of  the  lands  by 
the  user.  These  permits  expired  over  2 
years  ago  and  the  Department  of  the 
Interior  will  not  reissue  them.  VDOT 
continues  to  maintain  the  roads  with- 
out the  permits  although  there  is  no 
guarantee  this  maintenance  will  con- 
tinue. Furthermore,  the  NPS  does  not 
have  the  necessary  equipment  to  main- 
tain these  roads  at  Shenandoah  Na- 
tional Park  and  therefore,  future  main- 
tenance of  these  roads  is  in  serious 
question. 

Federal  law  does  not  allow  the  Na- 
tional Park  Service  to  give  away  park 
land  for  secondary  road  purposes.  The 
only  legal  means  to  grant  the  Com- 
monwealth road  rights-of-way  is  an 
equal  value  land  exchange  authorized 
under  the  Land  and  Water  Conserva- 
tion Fund  Act. 

Mr.  President,  facing  this  dilemma, 
the  Virginia  Department  of  transpor- 
tation has  acquired  land  for  this  pur- 
pose, thereby  placing  the  Common- 
wealth in  the  position  of  buying  pri- 
vate land  to  give  to  the  Federal  Gov- 
ernment to  reacquire  the  rights-of-way 
of  land  that  the  Commonwealth  gave 
away  when  the  park  was  established. 

Due  to  the  unique  circumstances  of 
the  park's  creation,  this  equal  value 
land  exchange  requirement  is  strongly 


opposed  by  the  local  communities  and 
elected  officials. 

This  opposition  led  to  the  Virginia 
General  Assembly's  passage  of  Senate 
Joint  Resolution  No.  505  on  April  15, 
1992,  which  would  "establish  a  joint 
subcommittee  to  study  the  purchase  of 
land  by  the  Virginia  Department  of 
Transportation,  or  any  other  agency  of 
the  Commonwealth,  for  purposes  of 
transfer  to  the  Federal  Government  in 
exchange  for  the  rights-of-way  of  sec- 
ondary roads  within  the  Shenandoah 
National  Park."  The  resolution  also  re- 
quires "that  the  Virginia  Department 
of  Transportation  and  all  other  agen- 
cies of  the  Commonwealth  suspend  all 
activities,  for  1  year,  involving  the  ac- 
quisition of  land  and  the  transfer  of 
such  land  to  the  Federal  Government 
in  return  for  road  rights-of-way  within 
the  Shenandoah  National  Park  *  *  *" 

Mr.  President,  the  U.S.  Congress  can 
resolve  this  controversy  by  passing 
this  legislation  which  I  am  introducing 
today  which  would  allow  the  Secretary 
of  Interior  to  transfer  to  the  Common- 
wealth— without  reimbursement — all 
right,  title,  and  interest  in  and  to  the 
roads  within  the  part  specified  in  the 
legislation. 

Due  to  the  Commonwealth's  generous 
donation  of  lands  to  the  Federal  Gov- 
ernment for  the  creation  of  the  park, 
the  Commonwealth  should  not  be  re- 
quired to  give  the  Federal  Government 
land  for  exchange  for  maintaining  and 
improving  roads  within  the  park. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3083 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  TRANSFER  TO  THE  COMMONWEALTH 
OF  VIRGINIA. 

(a)  IN  Generai,.— Subject  to  subsection  (b), 
the  Secretary  of  the  Interior  may  convey, 
without  con.sideration  or  reimbursement,  all 
right,  title,  and  Interest  of  the  United  States 
In  and  to  the  roads  specified  in  subsection  (c) 
to  the  Commonwealth  of  Virginia. 

(b)  CoNornoNs  of  Conveyance.— 

(1)  Existing  roads.— A  conveyance  pursu- 
ant to  subsection  (a)  shall  be  limited  to  the 
roads  described  in  subsection  (c)  as  the  roads 
exist  on  the  date  of  enactment  of  this  Act. 

(2)  REVERSION.— A  conveyance  pursuant  to 
subsection  (a)  shall  be  made  on  the  condition 
that  If  at  any  time  any  road  conveyed  pursu- 
ant to  subsection  (a)  is  no  longer  used  as  a 
public  roadway,  all  right,  title,  and  Interest 
in  the  road  shall  revert  to  the  United  States. 

(c)  Roads.— The  roads  referred  to  in  sub- 
section (a)  are  those  portions  of  roads  within 
the  boundaries  of  Shenandoah  National  Park 
that,  as  of  the  date  of  enactment  of  this  Act, 
constitute  ^)ortlons  of— 

(1)  Madison  County  Route  600: 

(2)  Rockingham  County  Route  624; 

(3)  Rockingham  County  Route  625: 

(4)  Rockingham  County  Route  626: 

(5)  Warren  County  Route  604; 

(6)  Page  County  Route  759; 


(7)  Page  County  Route  611; 

(8)  Page  County  Route  682; 

(9)  Page  County  Route  662; 

(10)  Augusta  County  Route  611: 

(11)  Augusta  County  Route  619; 

(12)  Albemarle  County  Route  614; 

(13)  Augusta  County  Route  661;  and 

(14)  Rockingham  County  Route  663. 

SEC.  2.  TRANSFER  TO  THE  SECRETARY  OF  THE 
TREASURY. 

(a)  In  Generai..- Subject  to  subsection  (b), 
the  Secretary  of  the  Interior  may  transfer 
certain  land  located  in  Shenandoah  National 
Park  and  described  In  subsection  (c)  to  the 
Secretary  of  the  Treasury  for  use  by  the  Sec- 
retary of  the  Treasury  as  a  detector  dog 
training  center  for  the  United  States  Cus- 
toms Service. 

(b)  Conditions  of  Transfer.— 

(1)  Protecttion  of  Park.— An  agreement  to 
transfer  pursuant  to  subsection  (a)  shall  in- 
clude such  provisions  for  the  protection  of 
Shenandoah  National  Park  as  the  Secretary 
of  the  Interior  considers  necessary. 

(2)  Consideration.— A  transfer  pursuant  to 
subsection  (a)  may  be  made  without  consid- 
eration or  reimbursement. 

(c)  Description  of  land. -The  land  re- 
fen-ed  to  in  subsection  (a)  has  the  following 
legal  description: 

The  Tract  of  land  located  just  West  of 
Road  No.  604  about  1  mile  South  of  Front 
Royal,  Warren  County,  Virginia,  and  bound- 
ed as  follows: 

Beginning  at  (1)  a  monument  in  the  line  of 
the  land  of  Lawson  just  West  of  Road  No.  604; 
thence  with  the  land  of  Lawson  and  then 
with  a  new  division  line  through  the  land  of 
Shenandoah  National  Park  N  59  deg.  45  min. 
38  sec.  W  506.05  feet  to  (2)  a  Concrete  Monu- 
ment set,  said  point  being  N  59  deg.  45  mln. 
38  sec.  W  9.26  feet  from  a  monument  a  corner 
to  the  land  of  Lawson:  thence  with  another 
new  division  line  through  the  land  of  Shen- 
andoah National  Park  N  31  deg.  31  min.  00 
sec.  E  1206.07  feet  to  (3)  a  Concrete  Monu- 
ment set  in  the  line  of  the  land  of  the  U.S. 
Government;  thence  with  the  land  of  the 
U.S.  Government  for  the  following  two 
courses:  S  07  deg.  49  min.  31  sec.  E  203.98  feet 
to  (4);  thence  S  09  deg.  10  min.  06  sec.  E  27.79 
feet  to  (5)  a  corner  between  the  land  of  the 
U.S.  Government  and  the  land  of  U.S.  Cus- 
toms Service  Detector  Dog  Training  Center; 
thence  with  a  282.896  Acre  Tract  of  land  of 
U.S.  Customs  Service  Detector  Dog  Training 
Center  for  the  following  six  courses: 


S  10  dec  38  inin  32  sec  E 

S  00  deg  48  mm  32  sec.  W 

SOS  del  ?bmio  46  SK  W 

S  14  deg  3;  mm  16  sec  W 

S  ?7  deg  13  mm  28  sec  W 

S  38  deg  17  mm  36  sec  W 


IS2  47  teel  lo  (6):  tlience 
127  52  feel  to  (7).  thence 
422  IS  feel  to  (8).  thence 
106  47  feel  to  (9).  thence 
IS8  II  teel  lo  (10)  thence 
146  44  teel  to  the  punt  ol  begin 

nmg.  containmg  9888  acres. 

moie  or  less 


Mr.  ROBB.  Mr.  President,  I  rise 
today  to  join  my  senior  colleague.  Sen- 
ator Warner,  in  introducing  a  bill  to 
transfer  title  of  certain  lands  in  the 
Shenandoah  National  Park  [SNP]  from 
the  Federal  Government  to  the  Com- 
monwealth of  Virginia. 

Mr.  President,  in  1928.  the  Common- 
wealth of  Virginia  authorized  the  State 
Commission  on  Conservation  and  De- 
velopment to  acquire  land  for  donation 
to  the  Federal  Government  to  help 
form  the  Shenandoah  National  Park. 
With  a  few  exceptions,  the  Common- 
wealth did  not  retain  highway  rights- 
of-way. 

For  yeai-s.  in  recognition  of  the 
park's  origin,  the  Park  Service  allowed 
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the  Virginia  Department  of  Transpor- 
tation to  operate  and  maintain  second- 
ary roads  with  a  series  of  special-use 
permits.  Those  permits  have  now  ex- 
pired, and  the  Interior  Department  has 
declared  that  it  cannot  authorize  the 
Commonwealth  to  continue  maintain- 
ing the  roads  unless  the  Common- 
wealth reacquires  the  rights-of-way,  by 
exchanging  land  of  equal  value.  Clear- 
ly, these  circumstances  create  an  in- 
equity in  which  the  citizens  of  Virginia 
are  being  asked  to  pay  for  the  same 
land  twice.  In  recognition  of  this  basic 
unfairness,  the  Virginia  State  Senate 
and  House  of  Delegates  in  April  passed 
Senate  Joint  Resolution  505,  which  sus- 
pends most  land  exchanges  involving 
the  SNP  for  1  year. 

The  legislation  Senator  Warner  and 
I  are  introducing  today  is  meant  to 
untie  the  hands  of  the  Interior  Depart- 
ment. The  bill  would  authorize  the  Sec- 
retary of  the  Interior  to  convey  to  the 
Commonwealth  of  Virginia,  without 
consideration  or  reimbursement,  all 
right,  title,  and  interests  of  the  United 
States  in  certain  specified  roads  within 
the  SNP.  All  right,  title,  and  interests 
in  such  roads  would  revert  to  the  Unit- 
ed States  if  and  when  they  were  no 
longer  used  as  public  roadways. 

I  hope  that  my  colleagues  will  move 
swiftly  to  pass  this  bipartisan  legisla- 
tion. 


)n    of    the 
ce  allowed 


By  Mr.  COCHRAN  (for  himself, 
Mr.  Bond,  Mr.  Boren.  Mr.  Bur- 
dick,  Mr.  Cohen,  Mr.  Conrad, 
Mr.  D'Amato,  Mr.  DeConcini, 
Mr.  Dole,  Mr.  Garn,  Mr. 
Glenn,  Mr.  Hatch,  Mr.  Rol- 
lings, Mr.  McCain.  Mr.  McCon- 

NELL,   Mr.    MOYNIHAN,   Mr.    MUR- 

KOWSKi,  Mr.  Roth.  Mr.  Smith, 

Mr.   Stevens.    Mr.   Thurmond. 

Mr.        Warner.        and        Mr. 

Wellstone): 
S.J.  Res.  328.  Joint  resolution  to  ac- 
knowledge the  sacrifices  that  military 
families  have  made  on  behalf  of  the  Na- 
tion and  to  designate  November  23, 
1992.  as  "National  Military  Families 
Recognition  Day":  to  the  Committee 
on  the  Judiciary. 

NATIONAL  MILITARY  FAMILIES  RECOGNITION 
1)AV 

Mr.  COCHRAN.  Mr.  President,  I  am 
introducing  legislation  today  to  des- 
ignate November  23,  1992.  as  "National 
Military  Families  Recognition  Day."  I 
am  pleased  that  22  other  Senators  are 
cosponsors  of  this  joint  resolution,  and 
that  my  friend  and  colleague  from  Mis- 
sissippi. Mike  Espy,  has  introduced 
this  measure  in  the  other  body. 

Military  families  deserve  special  rec- 
ognition for  the  sacrifices  they  make 
and  the  hardships  they  often  endure. 
Even  in  peacetime,  frequent  and  ex- 
tended separations,  whether  from  a 
husband,  wife,  or  children,  often  create 
special  problems  for  the  military  fam- 
ily. 

Most  active  duty  pei-sonnel  are  reas- 
signed every  2  years,  thereby  reducing 


career  opportunities  for  spouses  and 
limiting  their  ability  to  establish  roots 
in  any  location.  Military  children  must 
adjust  to  new  schools  and  new  neigh- 
borhoods on  a  regular  basis. 

This  joint  resolution  would  set  aside 
a  special  day  for  the  Nation  to  pay 
tribute  to  military  families  and  thank 
them  for  their  contributions  to  our  Na- 
tion's security. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  joint  resolution 
be  printed  in  the  Record. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  RES.  328 

Whereas  the  Congress  recognizes  and  sup- 
ports Department  of  Defense  policies  to  re- 
cruit, train,  equip,  retain,  and  field  a  mili- 
tary force  capable  of  preserving  peace  and 
protecting  the  vital  interests  of  the  United 
States  and  its  allies; 

Whereas  the  people  of  the  United  States 
are  particularly  Indebted  to  and  respectful  of 
the  family  members  of  the  569,000  military 
personnel  deployed  for  Operation  Desert 
Shield  and  Operation  Desert  Storm; 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providing  emotional  support 
for  their  service  members; 

Whereas,  in  times  of  war  and  military  ac- 
tion, military  families  have  demonstrated 
their  patriotism  through  their  steadfast  sup- 
port and  commitment  to  the  Nation; 

Whereas  the  emotional  and  mental  readi- 
ness of  the  United  States  military  personnel 
around  the  world  is  tied  to  the  well-being 
and  satisfaction  of  their  families; 

Whereas  the  quality  of  life  that  tfie  Armed 
Forces  provide  to  military  families  is  a  icey 
factor  in  the  retention  of  military  personnel; 

Whereas  the  people  of  the  United  States 
are  truly  indebted  to  military  families  for 
facing  adversities,  including  extended  sepa- 
rations from  their  service  members,  frequent 
household  moves  due  to  reassignments,  and 
restrictions  on  their  employment  and  edu- 
cation opportunities; 

Whereas  72  percent  of  officers  and  54  per- 
cent of  enlisted  personnel  in  the  Armed 
Forces  are  married; 

Whereas  families  of  active  duty  military 
personnel  (including  individuals  other  than 
spouses  and  children)  account  for  more  than 
2.815,000  of  the  more  than  4,880.000  in  the  ac- 
tive duty  community,  and  spouses  and  chil- 
dren of  members  of  the  Reserves  in  paid  sta- 
tus account  for  more  than  1.320,000  of  the 
more  than  2,470,000  in  the  Reserves  commu- 
nity: 

Whereas  spouses,  children,  and  other  de- 
pendents living  abroad  with  members  of  the 
Armed  Forces  toUl  nearly  450.000,  and  these 
family  members  at  times  face  feelings  of  cul- 
tural isolation  and  financial  hardship;  and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of  De- 
fense and  have  accepted  the  role  of  the  Unit- 
ed States  as  the  miliury  leader  and  protec- 
tor of  the  free  world:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  ussetnbted.  That— 

(1)  the  Congress  acknowledges  and  appre- 
ciates the  commitment  and  devotion  of 
present  and  former  military  families  and  the 
sacrifices  that  the  families  have  made  on  be- 
half of  the  Nation:  and 

(2)  November  23,  1992.  is  designated  as  "Na- 
tional Miliury  Families  Recognition  Day" 


and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  obsei-ve 
the  day  with  appropriate  programs,  cere- 
monies, and  activities. 


ADDITIONAL  COSPONSORS 

S.  25 

At  the  request  of  Mr.  Mitchell,  his 
name,  and  the  names  of  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Dela- 
ware [Mr.  BiDEN],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Texas  [Mr.  Bentsen).  and  the 
Senator  from  Maryland  [Mr.  Sarbanes] 
were  added  as  cosponsors  of  S.  25,  a  bill 
to  protect  the  reproductive  rights  of 
women,  and  for  other  purposes. 

S.  33 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S.  33. 
a  bill  to  establish  the  Social  Security 
Administration  as  an  independent 
agency,  and  for  other  purposes. 

S.  405 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  405,  a  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
exclude  certain  footwear  assembled  in 
beneficiary  countries  from  duty-free 
treatment. 

S.  1372 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Maine  [Mr.  Cohen] 
was  added  as  a  cosponsor  of  S.  1372,  a 
bill  to  amend  the  Federal  Communica- 
tions Act  of  1934  to  prevent  the  loss  of 
existing  spectrum  to  Amateur  Radio 
Service. 

S.  1451 

At  the  request  of  Mr.  BiDEN,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes].  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  S.  1451.  a  bill  to 
provide  for  the  minting  of  coins  in 
commemoration  of  Benjamin  Franklin 
and  to  enact  a  fire  service  bill  of 
rights. 

S.  1966 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  1966.  a  bill  to  establish  a  na- 
tional background  check  procedure  to 
ensure  that  persons  working  as  child 
care  providers  do  not  have  a  criminal 
history  of  child  abuse,  to  initiate  the 
reporting  of  all  State  and  Federal  child 
abuse  crimes,  to  establish  minimum 
guidelines  for  States  to  follow  in  con- 
ducting background  checks  and  provide 
protection  from  inaccurate  informa- 
tion for  persons  subjected  to  back- 
ground checks,  and  for  other  purposes. 

S.  2167 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Texas  [Mr. 
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Gramm]  was  added  as  a  cosponsor  of  S. 
2167,  a  bill  to  restrict  trade  and  other 
relations  with  the  Republic  of  Azer- 
baijan. 

S.  2236 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Wa^ington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2236,  a  bill  to  amend  the  Voting 
Rights  Act  of  1965  to  modify  and  extend 
the  bilingual  voting  provisions  of  the 
Act. 

S.  2322 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  2322,  a  bill  to  increase  the  rates  of 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation for  the  survivors  of  certain 
disabled  veterans. 

S.  2M1 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2541,  a  bill  to  provide  for  improve- 
ments in  the  delivery  of  and  access  to 
health  care  in  rural  areas. 

.S.  2654 

At  the  request  of  Mr.  DeConcinl  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  Alaska  [Mr. 
Stevens],  and  the  Senator  from  Ver- 
mont [Mr.  Jeffords]  were  added  as  co- 
sponsors  of  S.  2654,  a  bill  to  amend  the 
Land  and  Water  Conservation  Fund 
Act  of  1965  to  ensure  sufficient  funding 
for  Federal  and  State  projects  and  for 
maintenance  and  security  needs,  to  en- 
courage multipurpose  acquisitions,  and 
for  other  purposes. 

S.  2682 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  S. 
2682,  a  bill  to  direct  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  100th  anniversary  of 
the  beginning  of  the  protection  of  Civil 
War  battlefields,  and  for  other  pur- 
poses. 

8.  2810 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  were  added  as  cospon- 
sors  of  S.  2810,  a  bill  to  recognize  the 
unique  status  of  local  exchange  car- 
riers in  providing  the  public  switched 
network  infrastructure  and  to  ensure 
the  broad  availability  of  advanced  pub- 
lic switched  network  infrastructure. 

S.  2889 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
South  Carolina  [Mr.  Hollings]  were 
added  as  cosponsors  of  S.  2889.  a  bill  to 
repeal  section  5505  of  title  38,  United 
States  Code. 

S.  2900 

At  the  request  of  Mr,  Domenici.  the 
names  of  the  Senator  from  Mississippi 


[Mr.  Lott],  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  were  added  as  co- 
sponsors  of  S.  2900,  a  bill  to  establish  a 
moratorium  on  the  promulgation  and 
implementation  of  certain  drinking 
water  regulations  promulgated  under 
title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  Safe 
Drinking  Water  Act)  until  certain 
studies  and  the  reauthorization  of  the 
Act  are  carried  out,  and  for  other  pur- 
poses. 

S.  2911 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from  Ari- 
zona [Mr.  McCain)  were  added  as  co- 
sponsors  of  S.  2914,  a  bill  to  direct  the 
Secretary  of  Health  and  Human  Serv- 
ices to  make  separate  payment  for  in- 
terpretations of  electrocardiograms. 

S.  2941 

At  the  request  of  Mr.  Rudman,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  and  the  Senator 
from  Vermont  [Mr.  Leahy]  were  added 
as  cosponsors  of  S.  2941,  a  bill  to  pro- 
vide the  Administrator  of  the  Small 
Business  Administration  continued  au- 
thority to  administer  the  Small  Busi- 
ness Innovation  Research  Program, 
and  for  other  purposes. 

S.  2979     . 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  2979,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage 
charitable  contributions  and  improve 
compliance  with  the  rules  governing 
the  deductibility  of  such  contributions. 

SENATE  JOINT  RK.S0I.UTI0N  242 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  New  Mex- 
ico [Mr.  Domenici],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 242,  a  joint  resolution  to  designate 
the  week  of  September  13,  1992,  through 
September  19,  1992,  as  "'National  Reha- 
bilitation Week." 

SENATE  .joint  RESOLUTION  S21 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Rhode  Island  [Mr. 
Pell]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  321.  a  joint  resolu- 
tion designating  the  week  beginning 
March  21,  1993,  as  "National 
Endometriosis  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  126,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  equitable 
mental  health  care  benefits  must  be  in- 
cluded in  any  health  care  reform  legis- 
lation passed  by  the  Congress. 


AMENDMENTS  SUBMITTED 


COMMERCE,  JUSTICE.  AND  STATE. 
JUDICIARY  AND  RELATED  AGEN- 
CIES APPROPRIATIONS 


HOLLINGS  AMENDMENT  NO.  2745    . 

Mr.  HOLLINGS  proposed  an  amend- 
ment to  the  bill  (S.  3026)  making  appro- 
priations for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30.  1993,  and  for 
other  purposes,  as  follows: 

For  the  Fishing  Vessel  and  Gear  Damage 
Fund- 
On     page    50.     line    3.    strike     the    sum 
•'$1.281.000"and  insert  in  lieu  "Jl.SOe.OOO'. 
For  the  Fisherman's  Contingency  Fund- 
On     page    50.     line    8.     strike    the    sum 
•■$1,000,000  •  and  insert  in  lieu  "$1,025,000". 
For  the  Foreign  Fishing  Obsei-ver  Fund- 
On    page    50,    line    20,    strike    the    sum 
■■$571,000"  and  insert  in  lieu  "$565,000". 

For  the  Commission  on  Agricultural  Work- 
ers— 

On  page  73.  line  5.  strike  the  sum  "$585,000" 
and  insert  in  lieu  "$578,000". 

For  the  Department  of  State,  Salaries  and 
Expenses — 

On  page  78,  line  16,  after  the  "amended" 
delete  the  following:  "(22  U.S.C.  2669)". 

For  the  Repatriation  Loans  Program  Ac- 
count- 
On     page    82.     line    2.     strike     the    sum 
•■$1,000,000  "  and  insert  in  lieu  •$624,000  ". 

For  the  American  Sections.  International 
Commissions — 

On  page  85.  line  14.  strike  the  sum 
■•$4,410,000"'  and  insert  in  lieu  ••$4,403,000"'. 

For  Russian,  Eurasian,  and  East  European 
Research  and  Training  Program- 
On    page    86.    line    17.    strike    the    sum 
"$4,784,000  "  and  insert  in  lieu  "$4,961,000". 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  2746 

Mr.  HOLLINGS  (for  himself.  Mr. 
Reid.  Mr.  Bryan,  and  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  S.  3026, 
supra,  as  follows: 

On  page  63  line  10  strike  from  'Sec  206.  " 
through  to  and  including  '■Louisiana.  "  on 
line  13  and  Insert  in  lieu  thei'eof  the  follow- 
ing: 

Sec.  206A.  The  Under  Secretary  of  Oceans 
and  Atmosphere  is  authorized  to  construct  a 
building,  on  approximately  15  acres  of  land 
to  be  leased  for  a  99-year  term  from  the  Uni- 
versity of  Southwestern  Louisiana. 

Sec  206B.  (a)  The  Under  Secretary  of 
Oceans  and  Atmosphere  is  authorized- 

(1)  to  construct,  on  approximately  10  acres 
of  land  to  be  leased  from  the  University  of 
Nevada  System,  Desert  Research  Institute, 
or 

(2)  in  the  alternative,  to  acquire  by  lease 
construction  on  such  land,  with  a  lease  term 
of  up  to  30  years,  a  Weather  Forecast  Office, 
upper  air  facility,  regional  climate  center, 
and  associated  instruments  and  site  im- 
provements as  part  of  the  implementation  of 
the  Next  Generation  Weather  Radar  and  Na- 
tional Weather  Service  Modernization  Pro- 
gram for  the  Reno,  Nevada,  area. 

(b)  The  Under  Secretary  is  authorized  to 
reimburse  the  Desert  Research  Institute  for 
the  cost  of  providing  utilities  and  access  to 
the  site. 
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(c)  The  Under  Secretary  is  authorized  to 
carry  out  the  opemtions  of  the  National  Oce- 
anic and  Atmospheric  Administration  in 
such  facility. 

Sec.  206C.  (a)(1)  The  Under  Secretary  of 
Oceans  and  Atmosphere  is  authorized  to 
lease  building  and  associated  space  from  the 
Univei-sity  of  Hawaii,  Honolulu,  for  the  oper- 
ation of  a  Weather  Forecast  Office,  as  part  of 
the  implementation  of  the  Next  Generation 
Weather  Radar  and  National  Weather  Serv- 
ice Modernization  program  for  the  State  of 
Hawaii,  for  a  term  of  up  to  20  years. 

(2)  Rental  costs  for  the  space  leased  under 
paragraph  (1)  shall  not  exceed  fair  annual 
rental  value  as  established  by  governmental 
appraisal. 

(b)  The  Under  Secretary  is  authorized  to 
expend  funds  to  make  all  necessary  alter- 
ations to  the  space  to  allow  for  operation  of 
a  Weather  Forecast  Office. 

(c)  The  Under  Secretary  is  authorized  to 
carry  out  the  operations  of  the  National  Oce- 
anic and  Atmospheric  Administration  in 
such  facility. 


KENNEDY  (AND  SIMPSON) 
AMENDMENT  NO.  2747 

Mr.  ROLLINGS  (for  Mr.  Kennedy  and 
Mr.  Simpson)  proposed  an  amendment 
to  the  bill  S.  3026,  supra,  as  follows: 

On  page  20,  line  4,  strike  out  "$990,894,000" 
and  insert  in  lieu  thereof  "$990,694,000". 

On  page  20,  between  lines  14  and  15,  insert 
the  following: 

Commission  on  Immigration  Reform 

For  necessary  expenses  of  the  Commission 
on  Immigration  Reform  pursuant  to  section 
141(f)  of  the  Immigration  Act  of  1990,  $800,000. 


DOLE  AMENDMENT  NO.  2748 

Mr.  DOLE  proposed  an  amendment  to 
the  bill  S.  3026,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  The  General  Accounting  Office  is 
hereby  directed  to  report  to  Congress  by  Sep- 
tember 1,  1992,  their  explanation  for  failing 
to  comply  with  Public  Law  100-202,  and  to 
complete  by  the  adjournment  of  Congress 
sine  die  of  the  102d  Congress,  the  reports  re- 
quired to  be  submitted  to  Public  Law  100-202. 


BREAUX  (AND  OTHERS) 
AMENDMENT  NO.  2749 

Mr.  BREAUX  (for  himself,  Mr.  John- 
ston, Mr.  Rollings,  and  Mr.  Rudman) 
proposed  an  amendment  to  the  bill  S. 
3026,  supra,  as  follows: 

Strike  the  paragraph  regarding  the  Ready 
Reserve  Force  on  page  71  of  the  bill,  on  line 
10  beginning  with  "for"  through  to  and  in- 
cluding "program."  On  line  21,  and  insert  in 
lieu  thereof: 

"For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  in  the 
National  Defense  Reserve  Fleet  in  an  ad- 
vanced state  of  readiness  and  related  pro- 
grams, $146,000,000,  to  remain  available  until 
expended,  of  which  $16,000,000  shall  be  avail- 
able for  the  conversion  of  the  U.S.N.S. 
HARKNESS:  Provided,  That  funds  available 
under  this  heading  shall  be  available  only  to 
acquire  ships  which  were  registered  in  the 
United  States  on  or  before  January  1.  1992.  or 
to  build  Ready  Reserve  Research  force  ships 
in  United  States  shipyards:  I'rovided  Jurtfier. 
That  reimbursement  may  be  made  to  the  op- 
ei"ations  and  training  appropriations  for  ex- 
penses related  to  this  program. 


MILITARY  VI-a?8KL  obligation  GUARANTER 

program 
For  the  costs,  as  defined  in  subsection  502 
of  the  Federal  Credit  Reform  Act  of  1990.  of 
guaranteed  loans  authorized  by  the  Mer- 
chant Marine  Act  of  1936,  as  amended, 
$44,800,000:  Provided,  that  the  guaranteed 
loans  made  by  the  Secretary  of  Transpor- 
tation, at  the  request  of  the  Secretary  of  De- 
fense, are  only  for  types  and  classes  of  ves- 
sels determined  by  the  Secretary  of  Defense, 
in  consultation  with  the  Secretary  of  Trans- 
portation, to  be  capable  of  having  naval  and 
military  utility  in  time  of  war  or  national 
emergency:  Provided  further.  That  such  loan 
guarantees  shall  be  available  only  for  con- 
struction of  vessels  in  United  States  ship- 
yards: Provided  further,  for  administrative 
expenses  to  carry  out  the  Guaranteed  Loan 
Program,  $2,350,000,  which  may  be  trans- 
ferred to  and  merged  with  the  operations  and 
training  appropriations  for  the  Maritime  Ad- 
ministration." 


PELL  AMENDMENT  NO.  2750 
Mr.  ROLLINGS  (for  Mr.  Pell)  pro- 
posed an  amendment  to  the  bill  S.  3026, 
supra,  as  follows: 

On  page  79,  line  15,  after  "(22  U.S.C. 
2718(a))"  insert  the  following:  ",  and  of  which 
$300,000  shall  be  available  for  the  Bureau  of 
Oceans  and  Environmental  and  Scientific  Af- 
fairs, for  staff  for  followup  activities  to  the 
United  Nations  Conference  on  Environ- 
mental and  Development,  including  nec- 
essary travel". 


DODD  (AND  OTHERS)  AMENDMENT 
NO.  2751 

Mr.  DODD  (for  himself.  Mr.  Pell,  and 
Mr.  LiEBERMAN)  proposed  an  amend- 
ment to  the  bill  S.  3026,  supra,  as  fol- 
lows: 

On  page  76,  line  25,  strike  all  after  "Armed 
Forces"  up  to  and  including  page  77,  line  2 
and  insert  in  lieu  thereof  the  following:  "of 
the  United  States,  honorably  discharged 
from  active  duty  involuntai-ily  or  pursuant 
to  a  program  providing  bonuses  or  other  in- 
ducements to  encourage  voluntary  separa- 
tion or  early  retirement,  a  civilian  employee 
of  the  Department  of  Defense  involuntarily 
separated  from  Federal  service  or  retired 
pursuant  to  a  program  offering  inducements 
to  encourage  early  retirement,  or  an  em- 
ployee of  a  prime  conti'actor,  subcontractor, 
or  supplier  at  any  tier  of  a  Department  of 
Defense  program  whose  employment  is  invol- 
untarily terminated  (or  voluntarily  termi- 
nated pursuant  to  a  program  offering  induce- 
ments to  encourage  voluntary  separation  or 
early  retirement)  due  to  the  termination  (or 
substantial  reduction)  of  a  Department  of 
Defense  program.". 


SMITH  AMENDMENT  NO.  2752 
Mr.  SMITH  proposed  an  amendment 
to  the  bill  S.  3()26.  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  Assault  Weapon  Manufacturing 
Strict  Liability  Act  of  1990  (D.C.  Act  8-289. 
signed  by  the  Mayor  of  the  District  of  Co- 
lumbia on  December  17.  1990)  is  hereby  re- 
pealed, and  any  provisions  of  law  amended  or 
repealed  by  such  Act  are  restored  or  revived 
as  if  such  Act  had  not  been  enacted." 


SMITH  to  the  bill  S.  3026.  supra,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

"The  Assault  Weapon  Manufacturing 
Strict  Liability  Act  of  1990  (D.C.  Act  S-289. 
signed  by  the  Mayor  of  the  District  of  Co- 
lumbia on  December  17,  1990)  is  hereby  re- 
pealed, and  any  provisions  of  law  amended  or 
repealed  by  such  Act  are  restored  or  revived 
as  if  such  Act  had  not  been  enacted.  The  pro- 
visions of  the  preceding  sentence  shall  take 
effect  one  day  following  enactment." 


BINGAMAN  AMENDMENT  NO.  2754 

Mr.  BINGAMAN  proposed  an  amend- 
ment to  the  bill  S.  3026,  supra,  as  fol- 
lows: 

On  page  73,  line  18, 
"$750,000"  and  insert 
"$1,750,000"; 

On  page  43.  line  8.  delete  the  figure 
"$121,021,000"  and  insert  in  lieu  thereof 
■$119,923,000". 


delete    the    figure 
in     lieu     thereof 


BROWN  AMENDMENT  NO.  2755 

Mr.  BROWN  proposed  an  amendment 
to  the  bill  S.  3026.  supra,  as  follows: 

On  page  83.  line  10.  after  "Agency"  insert 
the  following:  ":  Provided  further.  That  none 
of  the  funds  made  available  by  this  Act  may 
be  used  to  implement  or  enforce  any  Inter- 
national Coffee  Agreement  which  has  not 
been  submitted  to  the  United  States  Senate 
for  its  advice  and  consent:". 


DODD  AMENDMENT  NO.  2756 

Mr.  ROLLINGS  (for  Mr.  Dodd)  pro- 
posed an  amendment  to  the  bill  S.  3026, 
supra,  as  follows: 

On  page  109.  after  line  8,  insert  the  follow- 
ing new  section: 

SEC.    612.    FEES    FOR   REGULATION   OF    INVEST- 
IWENT  ADVISERS. 

(a)  In  General.— 
(1)  Fee.— 

(A)  Currently  registered  advisers.— 
Elach  investment  adviser  registered  under 
the  Investment  Advisers  Act  of  1940  prior  to 
the  effective  date  of  this  section  shall  sub- 
mit to  the  Securities  and  Exchange  Commis- 
sion (hereafter  referred  to  as  the  "Commis- 
sion") an  annual  fee  to  be  used  by  the  Com- 
mission for  recovery  of  the  costs  of  super- 
vision and  regulation  of  investment  advisers, 
as  determined  according  to  the  schedule  set 
forth  in  subparagraph  (C). 

(B)  Newly  registered  advisers.— Each 
person  that  becomes  registered  as  an  invest- 
ment adviser  in  accordance  with  the  Invest- 
ment Advisers  Act  of  1940  on  or  after  the  ef- 
fective date  of  this  section  shall  pay  the  fees 
specified  in  the  schedule  set  forth  in  sub- 
paragraph (C)  upon  such  registration  and  an- 
nually thereafter. 

(C)  SCHEDULE.— The  schedule  set  forth  In 
this  subparagraph  is  as  follows: 

Assets  under  management: 


DOLE  AMENDMENT  NO.  2752 

Mr.  DOLE  proposed  an  amendment  to 
amendment  No.  2752  proposed  b.y   Mr. 


Less  than  $10.000.000 

$10,000,000  or  more,   but  less 

than  $25.000.000 

$25,000,000  or  more,   but  less 

than  $50.000.000 

$50,000,000  or  more,   but  less 

than  $100,000,000  

$100,000,000  or  more,  but  less 

than  $250,000,000  

$250,000,000  or  more,  but  less 

than  $500,000,000  


Fte  dut: 
Fee  due: 
$300 

$500 

$1,000 

$2,500 

$4,000 

$5,000 
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$500,000,000  or  more  

(2)  UsK  OF  KEKS.— Fees  collected 
ance  with  this  subsection  shall— 

(A)  be  deposited  as  offsetting  collections  to 
the  Securities  and  Exchange  Commission  ap- 
propriation for  the  fiscal  year  ending  Sep- 
tember 30  1993' 

(B)  be  available  to  the  Securities  and  Ex- 
change Commission  in  addition  to  any  other 
funds  provided  for  in  this  Act;  and 

(C)  remain  available  until  expended. 

(b)  Effective  Date.— This  section  shall  be- 
come effective  upon  the  enactment  of  au- 
thorization legislation  and  adoption  by  the 
Securities  and  Exchange  Commission  of  ap- 
propriate implementing  rules  and  regula- 
tions. 


PELL  (AND  CHAFEE)  AMENDMENT 
NO.  2757 
Mr.  ROLLINGS  (for  Mr.  Pell  and  Mr. 
Chafee)  proposed  an  amendment  to  the 
bill  S.  3026,  supra,  as  follows: 

On  page  91,  line  17,  delete  the  period  and 
insert  in  lieu  thereof  the  following:  ":  Pro- 
vided further.  That  $800,000  shall  be  available 
for  the  World  Scholar-Athlete  Games.". 


ADAMS  (AND  PELL)  AMENDMENT 
NO.  2758 

Mr.  ROLLINGS  (for  Mr.  Adams  and 
Mr.  PELL)  proposed  an  amendment  to 
the  bill  S.  3026,  supra,  as  follows: 

At  the  end  of  the  bill  add  the  following: 

Sec.  .  (a)  Pursuant  to  Private  Law  98-54 
and  notwithstanding  any  other  provisions  of 
law,  the  Secretary  of  the  Treasury  is  di- 
rected to  pay  from  funds  provided  in  this  Act 
to  the  Department  of  State  and  identified  by 
the  Secretary  of  State  to  Joseph  Karel 
Hasek,  $250,000  (less  than  5  percent  of  his 
losses),  together  with  interest  calculated 
under  subsection  (b),  not  later  than  30  days 
after  enactment  of  this  Act. 

(b)  The  interest  to  be  paid  under  sub- 
section (a)  shall  represent  the  amount  of  in- 
terest accruing  on  $250,000  from  August  1. 
1955,  to  August  8,  1958,  at  a  rate  which  shall 
be  determined  by  the  Secretary  of  the  Treas- 
ury. 

(c)  No  amount  in  excess  of  10  percent  of 
any  amount  paid  pursuant  to  this  section 
may  be  paid  to  or  received  by  any  attorney 
or  agent  for  services  rendered  in  connection 
which  such  payment,  and  any  such  excessive 
payment  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding. 


ROLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  2759 

Mr.  ROLLINGS  (for  himself,  Mr. 
INOUYE,  and  Mr.  Gorton)  proposed  an 
amendment  to  the  bill  S.  3026,  supra,  as 
follows: 

Amend  section  611  to  read  as  follows: 

Sec.  611.  (a)  None  of  the  funds  appropriated 
under  this  Act  may  be  used  by  the  Commis- 
sion to  develop,  issue,  implement,  or  enforce 
a  rule  or  order  affecting  the  use  of  the  fre- 
quencies between  1850  and  2200  MHz  by  quali- 
fied private  fixed  microwave  entities  in  the 
proceeding  identified  as  ET  Docket  92-9.  or 
any  successor  proceeding,  unless  the  Com- 
mission meets  the  requirements  of  sub- 
section (b)  and  incorporates  the  require- 
ments of  subsection  (c)  into  such  rule  or 
order. 

(b)  Such  rule  or  order  shall  not  take  effect 
until  90  days  after  it  has  been  issued  by  the 
Commission. 


(c)(1)(A)  The  Commission  shall  not  redesig- 
nate, from  primary  to  secondary,  any  use  of 
the  frequencies  between  1850  and  2200  MHz  by 
a  qualified  private  fixed  microwave  entity. 

(B)  The  Commission  may  permit  fre- 
quencies between  1850  and  2200  MHz  that  are 
allocated  on  a  primary  basis  to  qualified  pri- 
vate fixed  microwave  entities  to  be  used  on 
a  shared  basis,  except  that  any  entity  that 
shares  the  frequencies  between  1850  and  2200 
MHz  with  a  qualified  private  fixed  micro- 
wave entity  shall  bear  the  burden  of  elimi- 
nating any  harmful  interference  to  a  pri- 
mary system  of  a  qualified  private  fixed 
microwave  entity. 

(C)  Any  newly  licensed  system,  or  any 
modification  of  or  addition  to  an  existing 
system,  operated  by  a  qualified  private  fixed 
microwave  entity  on  frequencies  between 
1850  and  2200  MHz  shall  bear  the  burden  of 
eliminating  any  harmful  interference  to  any 
emerging  telecommunications  technology 
entity  whose  license  was  issued  at  an  earlier 
date  than  the  license  for  such  newly  licensed 
system  or  such  modification  or  addition. 

(D)  Any  grant  of  a  license  to  a  qualified 
private  fixed  microwave  entity  {or  a  new  sys- 
tem, or  for  modification  of  or  addition  to  an 
existing  system,  to  use  frequencies  between 
1850  and  2200  MHz  shall  be  on  a  primary 
basis,  unless  no  other  qualified  private  fixed 
microwave  entity  is  operating  on  those  fre- 
quencies on  a  primary  basis. 

(E)  The  Commission  shall  not,  for  the  pur- 
pose of  preserving  the  availability  of  fre- 
quencies for  emerging  telecommunications 
technologies  or  other  uses,  deny  any  applica- 
tion of  a  qualified  private  fixed  microwave 
entity  for  a  license  for  modification  of  or  ad- 
dition to  an  existing  system,  to  operate  on 
frequencies  between  1850  and  2200  MHz. 

(2)  The  Commission  shall  not  impede  or  re- 
strict the  ability  of  qualified  private  fixed 
microwave  entities  operating  on  frequencies 
between  1850  and  2200  MHz.  or  of  licensees  or 
proponents  of  emerging  telecommunications 
technologies,  to  enter  into  voluntary  agree- 
ments for  the  purpose  of  optimizing  efficient 
use  of  spectrum,  including  but  not  limited  to 
migration  of  facilities  to  other  frequencies 
or  media. 

(3)(A)  At  a  date  no  earlier  than  8  years  fol- 
lowing issuance  of  a  rule  or  order  affecting 
the  use  of  the  frequencies  between  1850  and 
2200  MHz  by  qualified  private  fixed  micro- 
wave entities  in  the  proceeding  identified  as 
ET  Docket  92-9 — 

(i)  any  emerging  telecommunications  tech- 
nology entity  operating  on  or  seeking  to  op- 
erate on  frequencies  between  1850  and  2200 
MHz  may  submit  to  the  Commission  under 
this  paragraph  a  proposal  for  migration  of 
any  qualified  private  fixed  microwave  enti- 
ty's facilities  operating  on  frequencies  be- 
tween 1850  and  2200  MHz  to  other  frequencies 
or  media:  and 

(ii)  any  qualified  private  fixed  microwave 
entity  operating  or  seeking  to  operate  on 
frequencies  between  1850  and  2200  MHz  may 
submit  to  the  Commission  under  this  para- 
graph a  proposal  for  migration  of  any  emerg- 
ing telecommunications  technology  entity's 
facilities  operating  on  frequencies  between 
1850  and  2200  MHz  to  other  frequencies  or 
media. 

(B)  Any  migration  proposal  under  subpara- 
graph (A)  (1)  or  (ii)  shall  demonstrate  that— 

(i)  the  party  proposing  such  migration  has 
a  license  to  operate  on  the  frequencies  used 
by  the  party  subject  to  the  migration  or  oth- 
erwise has  the  qualifications  to  use  those 
frequencies; 

(ii)  there  is  a  need  for  the  proposed  migra- 
tion,   including    the    unavailability    to    the 


party  proposing  the  migration  of  other 
equally  reliable  frequencies  at  costs  com- 
parable to  those  for  a  system  operating  on 
frequencies  between  1850  and  2200  MHz; 

(ill)  the  party  proposing  such  migration 
has  in  writing  notified  the  party  subject  to 
migration  (within  a  reasonable  time  suffi- 
cient to  enable  the  parties  to  di.scuss  enter- 
ing into  a  voluntary  agreement  as  described 
in  paragraph  (2))  of  its  intent  to  submit  a  mi- 
gration proposal; 

(iv)  an  alternative  communications  system 
for  the  party  subject  to  migration  would  be 
available  and  would  be  at  least  as  reliable  in 
all  respects  as  the  communications  system 
such  party  is  operating  at  the  time  of  the 
proposal;  and 

(V)  the  party  proposing  such  migration  will 
pay  all  costs  associated  with  such  migration 
and  necessary  to  ensure  the  reliability  of  the 
alternative  communications  system,  as  such 
costs  are  incurred. 

(C)(1)  The  Commission  shall  approve  the 
proposed  migration  if  the  Commission  finds 
that  the  migration  proposal  makes  the  dem- 
onstrations described  in  subparagraph  (B)  (i), 
(ii),  (ill),  (iv),  and(v). 

(ii)  If  the  Commission  does  not  make  the 
findings  described  in  clause  (i),  the  Commis- 
sion shall  not  approve  the  proposed  migra- 
tion. 

(ill)  If  the  Commission  approves  the  pro- 
posed migration,  the  Commission  shall  pro- 
vide that  the  party  subject  to  migration 
shall  be  provided  an  adequate  period  of  time 
in  which  to  construct  and  test  the  proposed 
alternative  communications  system  and  to 
complete  migration.  The  party  subject  to 
migration  shall  not  be  required  to  cease 
using  the  frequencies  between  1850  and  2200 
MHz  until  the  reliability  of  the  alternative 
communications  system  has  been  estab- 
lished. 

(iv)  If  the  Commission  approves  the  pro- 
posed migration,  the  Commission  shall  re- 
tain jurisdiction  over  the  proposed  migration 
to  resolve  all  remaining  disputes  to  ensure 
that  the  demonstrations  described  in  sub- 
paragraph (B)  (i).  (11),  (ill),  (iv),  and  (v)  are 
made. 

(d)  The  Secretary  of  Commerce  shall  sub- 
mit to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  a  report 
which  analyses  the  feasibility  of  allowing 
frequencies  reserved  for  use  by  the  Federal 
Government  as  of  June  1.  1992,  to  be  used  by 
emerging  telecommunications  technology 
entities,  or  by  any  qualified  private  fixed 
microwave  entity  now  operating  on  fre- 
quencies between  1860  and  2200  MHz. 

(e)  In  this  section,  the  following  defini- 
tions apply: 

(1)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(2)  The  term  "existing"  means  in  operation 
on  the  date  of  enactment  of  this  Act. 

(3)  The  term  "harmful  interference"  means 
any  interference  from  any  technology  that 
exceeds  the  level  of  protection  equivalent  to 
that  provided  under  section  94.63  of  title  47. 
Code  of  Federal  Regulations. 

(4)  The  term  "qualified  private  fixed 
microwave  entity"  means  an  entity  licensed 
or  permitted,  or  eligible  to  be  licensed  or 
permitted,  under  part  90  of  title  47,  Code  of 
Federal  Regulations,  for  Public  Safety  Radio 
Services,  Special  Emergency  Radio  Services, 
Power  Radio  Services,  Petroleum  Radio 
Services,  and  Railroad  Radio  Services. 
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BUMPERS  AMENDMENT  NO.  2760 

Mr.  HOLLINGS  (for  Mr.  Bumpers) 
proposed  an  amendment  to  the  bill  S. 
3026,  supra,  as  follows: 

On  page  3,  line  20.  of  the  Hollings  amend- 
ment, add  at  the  end  the  following  "(except 
where  such  entity  Is  a  State  or  local  govern- 
ment, or  an  agency  thereof)". 


SEYMOUR  AMENDMENT  NO.  2761 
Mr.   SEYMOUR  proposed  an  amend- 
ment to  the  bill  S.  3026,  supra,  as  fol- 
lows: 

INS  BORDER  PATROL  HOT  PURSUIT  POLICY 
SEC.    .  CHANGES  IN  CURRENT  BORDER  PATROL 
HOT  PURSUIT  POUCY 

(a)  In  General.— The  Attorney  General, 
after  consultation  with  the  Commissioner  of 
the  Immigration  and  Naturalization  Service, 
shall  revise  and  implement,  by  not  later 
than  January  1,  1993,  U.S.  Border  Patrol  Pur- 
suit policies  which  shall  Improve  safety  and 
prevent  future  accidents  such  as  that  which 
occurred  in  Temecula,  California,  on  June  2, 
1992. 

(b)  Immediate  Action.— The  Attorney  Gen- 
eral, after  consultation  with  the  Commis- 
sioner of  the  Immigration  and  Naturaliza- 
tion Service,  not  later  than  30  days  after  en- 
actment of  this  Act  shall — 

(1)  implement  a  schedule  of  stationing 
available  helicopters  at  border  checkpoints 
to  assist  in  hot  pursuit  events; 

(2)  implement  an  effective  communications 
system  between  INS,  Border  Patrol,  and 
local  and  state  law  enforcement  agencies, 
which  effectively  incorporates  state  and 
local  law  enforcement  officials  in  the  pursuit 
and  apprehension  of  fleeing  suspect  vehicles. 


SEYMOUR  AMENDMENT  NO.  2762 
Mr.   SEYMOUR  proposed  an  amend- 
ment to  the  bill  S.  3026,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  REPORT  ON  PRISONER  TRANSFER  TREA- 
TY BETWEEN  THE  UNITED  STATES 
AND  MEXICO. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  aliens  who  come  into  this 
country  illegally  continue  to  be  at  enor- 
mously high  levels; 

(2)  a  greater  proportion  of  aliens  who  come 
Into  this  country  illegally  do  so  for  the  pur- 
pose of  participating  in  organized  drug  traf- 
ficking or  other  criminal  operations,  or  en- 
gaging in  criminal  activity  within  the  Unit- 
ed States; 

(3)  alien  involvement  in  criminal  activity 
nationwide  has  risen  sharply  during  the  past 
decade; 

(4)  the  number  of  convicted  criminal  aliens 
in  State  prisons  and  local  jails  has  risen 
sharply; 

(5)  in  some  jurisdictions,  one  out  of  every 
four  prisoners  in  local  jails  is  a  criminal 
alien; 

(6)  the  rise  of  criminal  alien  population  has 
placed  enormous  costs  on  State  and  local 
governments  and  the  taxpayers  in  the  area; 

(7)  policies  and  programs  that  result  in  the 
expeditious  deportation  of  criminal  aliens 
from  the  United  States  are  needed; 

(8)  one  method  to  expedite  the  deportation 
of  criminal  aliens  is  to  establish  prison 
transfer  programs  where  a  convicted  alien 
serves  all  or  a  portion  of  the  sentence  in  his 
or  her  home  country;  and 

(9)  a  determination  of  the  methods  and  the 
costs  to  Implement  effective  alien  transfer 
programs  in  needed. 


(b)  In  Genkua!,.— Not  later  than  April  1. 
1993,  the  Secretary  of  State  and  the  Attorney 
General  shall  submit  to  the  appropriate  com- 
mittees of  the  Congress,  a  report  that  de- 
scribes the  use  and  effectiveness  of  the  Pris- 
oner Transfer  Treaty  (hereafter  in  this  sec- 
tion referred  to  as  the  "Treaty")  with  Mex- 
ico to  remove  from  the  United  States  aliens 
who  have  been  convicted  of  crimes  in  the 
United  States. 

(c)  Use  of  Treaty.- -Such  report  shall  in- 
clude a  statement  of— 

(1)  the  number  of  aliens  convicted  of  a 
criminal  offense  in  the  United  States  since 
November  30,  1977  who  would  have  been  or 
are  eligible  for  transfer  pursuant  to  the 
Treaty,  and,  of  such  number,  the  number  of 
aliens  who  have  been  transferred  pursuant  to 
the  Treaty,  and,  of  such  number,  the  number 
of  aliens  transferred  and  incarcerated  in  full 
compliance  with  the  Treaty;  and 

(2)  the  number  of  aliens  in  the  United 
States  who  are  incarcerated  in  a  penal  insti- 
tution in  the  United  States  who  are  eligible 
for  transfer  pursuant  to  the  Treaty,  and,  of 
such  number,  the  number  of  aliens  incarcer- 
ated in  State  and  local  penal  institutions. 

(d)  Effectiveness  of  Treaty.— Such  re- 
pwrt  may  Include  a  list  of  recommendations 
to  increase  the  effectiveness  and  use  of,  and 
ensure  full  compliance  with  the  Treaty,  as 
well  as  transfer  programs  initiated  by  State 
and  local  governments.  Such  recommenda- 
tions may  Include— 

(1)  changes  and  additions  to  Federal  laws, 
regulations  and  policies  affecting  the  identi- 
fication, prosecution,  and  deportation  of 
aliens  who  have  committed  a  criminal  of- 
fense in  the  United  States; 

(2)  changes  and  additions  to  State  and 
local  laws,  regulations  and  policies  affecting 
the  identification,  prosecution,  and  deporta- 
tion of  aliens  who  have  committed  a  crimi- 
nal offense  in  the  United  States; 

(3)  methods  for  preventing  the  unlawful  re- 
entry of  aliens  who  have  been  convicted  of 
criminal  offenses  in  the  United  States  and 
transfetred  pursuant  to  the  Treaty; 

(4)  a  statement  by  officials  of  the  Mexican 
Government  on  programs  to  achieve  the 
goals  of  and  ensure  full  compliance  with  the 
Treaty; 

(5)  a  statement  as  to  whether  recommenda- 
tion would  require  the  renegotiation  of  the 
Treaty;  and 

(6)  a  statement  of  additional  funds  that 
would  be  required  to  implement  the  rec- 
ommended. 

Such  recommendations  in  paragraphs  (1) 
through  (3)  may  be  made  after  consultation 
with  State  and  local  officials  in  areas  dis- 
proportionately impacted  by  aliens  who  have 
been  convicted  of  criminal  offenses. 

(e)  Implementation.— The  Attorney  Gen- 
eral and  the  Secretary  of  State  shall  imple- 
ment no  later  than  May  1.  1993.  any  adminis- 
trative and  regulatory  recommendations  as 
described  in  subparagraphs  (d)(1) 


the  possibility  of  reprogramming  of  immi- 
gration examination  fees  to  support  addi- 
tional immigration  judges  and  personnel. 


SEYMOUR  AMENDMENT  NO.  2763 

Mr.  SEYMOUR  proposed  an  amend- 
ment to  the  bill  S.  3026,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.     .  PAYMENT  OF  SALARIES  OF  ADDITIONAL 
IMMIGRATION  JUDGES. 

(a)  The  Attorney  General  shall  evaluate 
the  ability  of  the  existing  level  of  immigi-a- 
tion  judges  to  the  Executive  Office  of  Immi- 
gration Reform  to  meet  its  current  and  an- 
ticipated workload  for  fiscal  year  1993  and 


DISCLOSURE  OF  KENNEDY 
ASSASSINATION  RECORDS  ACT 


GLENN  AMENDMENT  NO.  2764 

Mr.  HOLLINGS  (for  Mr.  Glenn)  pro- 
posed an  amendment  to  the  bill  S.  3026, 
to  provide  for  the  expeditious  disclo- 
sure of  records  relevant  to  the  assas- 
sination of  President  John  F.  Kennedy; 
as  follows: 

On  page  13.  strike  lines  9  through  14  and  in- 
sert the  following: 

(G)  give  priority  to — 

(i)  the  identification,  review,  and  trans- 
mission of  all  assassination  records  publicly 
available  or  disclosed  as  of  the  date  of  enact- 
ment of  this  Act  in  a  redacted  or  edited 
form;  and 

(ii)  the  identification,  review,  and  trans- 
mission, under  the  standards  for  postpone- 
ment set  forth  in  this  Act,  of  assassination 
records  that  on  the  date  of  enactment  of  this 
Act  are  the  subject  of  litigation  under  sec- 
tion 552  of  title  5.  United  States  Code;  and 

On  page  15.  line  7,  after  "make"  insert 
"immediately". 

On  page  15,  lines  8  and  9,  strike  "not  later 
than  300  days  after  the  date  of  enactment  of 
this  Act". 

On  page  17.  line  3,  after  "operations,"  in- 
sert "law  enforcement,". 

On  page  22,  line  15,  strike  "after  receiving 
the  report  from"  and  insert  "after  reported 
by". 

On  page  25,  line  7,  strike  "create"  and  in- 
sert "complete". 

On  page  26.  line  1.  after  "(iii)"  insert  "re- 
quest the  Attorney  General  to". 


NOTICE  OF  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  H.R.  5191,  the 
Small  Business  Equity  Enhancement 
Act  of  1992.  The  hearing  (postponed 
from  an  earlier  date)  will  take  place  on 
Wednesday,  July  29,  1992,  at  10:30  a.m.. 
in  room  428A  of  the  Russell  Senate  Of- 
fice Building.  For  further  information, 
please  call  Patty  Forbes,  counsel  to  the 
Small  Business  Committee  at  224-5175. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  be  author- 
ized to  meet  during  the  session  of  the 
Senate  Monday,  July  27.  1992,  at  2  p.m. 
to  conduct  a  hearing  on  S.  2907,  the  Na- 
tional Flood  Insurance  Reform  Act  of 
1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMITTER  ON  KORKIGN  IIKI.ATIONS 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Monday,  July  27,  at  3  p.m.  to 
hold  a  hearing  on  United  States  plans 
and  programs  regarding  weapons  dis- 
mantlement in  the  former  Soviet 
Union. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CHILD  NUTRITION 

•  Mr.  SARBANES.  Mr.  President,  last 
Thursday  the  Senate  Appropriations 
Committee  reported  the  Agriculture 
appropriations  bill  for  fiscal  year  1993 
which  includes  a  $260  million  increase 
for  the  Women,  Infants  and  Children 
[WIC]  Supplemental  Feeding  Program 
and  a  $5  billion  increase  for  the  Food 
Stamp  Program.  I  applaud  the  commit- 
tee's efforts  as  a  commendable  step  to 
provide  funding  for  programs  essential 
to  the  health  and  well-being  of  many  of 
our  Nation's  citizens.  However,  in  my 
view,  more  needs  to  be  done  in  this 
critical  area,  especially  in  terms  of 
providing  for  our  children. 

According  to  a  national  study  coordi- 
nated last  year  by  the  Food  Research 
and  Action  Center  [FRAC],  5.5  million 
American  children  under  the  age  of  12 
are  hungry— one  out  of  every  eight 
children  living  in  this  country.  Fur- 
ther, the  study  indicated  that  hungry 
children  are  two  to  three  times  more 
likely  than  other  children  to  have  suf- 
fered from  individual  health  problems 
such  as  unwanted  weight  loss,  fatigue, 
irritability,  and  headaches.  Obviously, 
children  who  are  faced  with  these  dis- 
tractions are  much  less  likely  to  reach 
their  full  potential  and  become  produc- 
tive adults.  If  our  Nation  is  to  succeed 
In  an  increasingly  competitive  world, 
efforts  must  be  expanded  to  ensure  our 
children  have  access  to  basic  nutrition. 
While  I  have  discussed  our  Nation's 
history  of  Federal  support  for  nutrition 
programs  before,  it  is,  in  my  view,  im- 
portant to  review  what  was,  for  many 
years,  a  strong  commitment  to  funding 
for  food  assistance  programs. 

The  first  significant  history  for  Fed- 
eral food  donations  was  included  in  leg- 
islation enacted  in  1935  which  made 
funds  available  to  the  Agriculture  De- 
partment to  encourage  the  domestic 
consumption  of  agricultural  commod- 
ities by  diverting  them  from  normal 
channels  of  trade.  With  passage  of  the 
National  School  Lunch  Act  on  June  4, 
1946,  a  major  shift  occurred  in  the  pur- 
pose of  food  distribution  programs.  The 
stated  purpose  of  this  legislation  was 
not  only  to  provide  a  market  for  agri- 
cultural production,  but  also  to  im- 
prove the  health  and  well-being  of  the 
Nation's  youth. 


A  further  shift  in  the  primary  pur- 
pose of  food  distribution  programs 
from  surplus  disposal  to  that  of  provid- 
ing nutritious  foods  to  need.y  house- 
holds occurred  following  the  issuance 
of  an  Executive  order  in  1961  which 
mandated  that  the  Agriculture  Depart- 
ment increase  the  quantity  and  variety 
of  foods  donated  for  needy  households. 
Congress  continued  to  expand  food  and 
nutrition  programs  during  the  sixties 
and  seventies,  increasing  reimburse- 
ments and  expanding  program  eligi- 
bility to  cover  a  wider  range  of  low-in- 
come families.  Critical  new  programs 
were  put  into  effect,  including  the  WIC 
Program  and  nutrition  programs  tar- 
geted at  the  elderly. 

However,  after  nearly  45  years  of  al- 
most uninterrupted  growth.  Federal 
funding  for  these  critical  food  assist- 
ance programs  was  drastically  cut 
through  the  Reagan  administration's 
Omnibus  Budget  Reconciliation  Act  of 
1981.  This  measure,  which  reduced  Fed- 
eral funding  for  all  domestic  programs 
by  $35  billion  in  fiscal  year  1982,  cut  ap- 
proximately $1.4  billion  from  child  nu- 
trition programs. 

These  cuts  in  spending  for  child  nu- 
trition programs  amounted  to  about  25 
percent  of  the  amount  that  would  have 
been  spent  in  fiscal  year  1982  had  no 
changes  been  enacted.  The  School 
Lunch  Program  received  the  largest 
dollar  amount  reduction,  losing  almost 
$1  billion  in  fiscal  year  1982.  The  Spe- 
cial Milk  Program  was  cut  by  77  per- 
cent, grant  funding  for  the  Nutrition, 
Education  and  Training  Program 
[NET]  was  cut  from  $15  to  $5  million, 
and  the  Summer  Food  Service  Program 
was  reduced  by  54  percent  below  the  ex- 
pected fiscal  year  1982  level.  A  com- 
modity reimbursement  rate  cut  low- 
ered fiscal  1982  spending  for  commodity 
distribution  by  an  estimated  42  percent 
and  the  Child  Care  Food  Program  was 
cut  by  29  percent. 

Efforts  to  restore  some  of  the  cut- 
backs in  these  programs  began  in  the 
mideighties  with  the  passage  of  the 
Food  Stamp  amendments  to  the  1985 
farm  bill  and  the  School  Lunch  and 
Child  Nutrition  amendments  of  1986.  In 
1988,  Congress  passed  the  Hunger  Pre- 
vention Act,  major  legislation  later  en- 
acted into  law.  that  mandated  funding 
for  commodity  purchases  for  soup 
kitchens  and  food  banks,  expanded  re- 
imbursements and  eligibility  for  the 
School  Breakfast.  Child  Care  Food,  and 
Summer  Food  Service  programs,  and 
liberalized  food  stamp  benefits  and  eli- 
gibility rules.  In  addition.  Congress 
helped  to  spare  further  cuts  in  Federal 
funding  for  child  nutrition  programs  by 
refusing  to  accept  repeated  requests 
from  the  administration  to  end  all  Fed- 
eral support  for  meals  served  to 
nonpoor  children.  Had  this  request 
been  implemented,  it  would  have  elimi- 
nated the  broad-based  nutrition  sup- 
port focus  of  the  programs. 

I  am  pleased  that  largely  through 
these    congressional    efforts.    Federal 


funding  for  food  assistance  programs 
has  increased  since  the  cutbacks  of  the 
early  1980'3,  with  Federal  support  for 
these  programs  growing,  according  to 
the  Congressional  Research  Service,  by 
72  percent,  approximately  10  percent 
more  than  inflation.  However,  these 
levels  are  still  far  from  what  is  re- 
quired to  ensure  that  all  our  country's 
children  are  adequately  fed. 

According  to  the  1990  U.S.  Census,  it 
is  estimated  that  33.6  million  people 
live  in  poverty  in  the  United  States. 
While  this  number  is  clearly  unaccept- 
able and  has  increased  from  24.5  mil- 
lion, the  level  in  1972,  I  am  particularly 
concerned  about  the  Census  Bureaus 
data  as  it  relates  to  children.  An  analy- 
sis of  the  Bureau's  findings  by  the  Chil- 
dren's Defense  Fund  shows  that  the 
number  of  children  living  in  poverty 
grew  by  more  than  1  million  during  the 
1980's,  an  11.2  percent  increase  from 
1979  to  1989.  The  percentage  increase  is 
even  higher  when  the  1990's  numbers 
are  compared  to  census  statistics  from 
the  1970's.  That  comparison  shows  the 
rate  of  children  living  in  poor  families 
has  increased  by  an  astonishing  33  per- 
cent, so  that  today,  one  in  every  five 
children  is  impoverished. 

These  figures  are  especially  dis- 
concerting since  comprehensive  pro- 
grams, proven  effective  over  time,  have 
been  in  place  to  serve  the  needs  of 
these  children,  only  lacking  the  fund- 
ing to  address  the  problem  appro- 
priately. For  example,  according  to  a 
1991  Congressional  Research  Service 
study,  funding  for  the  School  Lunch 
Program,  which  serves  the  largest 
number  of  children  of  all  the  child  nu- 
trition programs,  has  not  kept  pace 
with  inflation  during  the  past  decade, 
with  overall  participation  declining  by 
2.5  million  children,  so  that  approxi- 
mately 40  percent  of  all  the  children  el- 
igible for  this  program  do  not  partici- 
pate. This  percentage  would  increase  if 
the  administration's  fiscal  year  1993 
budget  proposal  to  reduce  by  20  percent 
the  Federal  subsidies  for  the  School 
Lunch  Program  has  been  adopted. 

As  a  cosponsor  of  S.  757,  the  Mickey 
Leland  Childhood  Hunger  Relief  Act.  I 
am  also  very  concerned  that  the  ad- 
ministration's budget  does  not  contain 
funding  for  this  legislation,  a  bill 
thought  by  many  to  be  the  most  impor- 
tant antihunger  legislation  this  coun- 
try has  seen  in  15  years.  S.  757  directly 
addresses  the  issue  of  childhood  hunger 
by  encouraging  a  better  diet  for  low-in- 
come people,  promoting  self-sufficiency 
among  food  stamp  recipients  and  sim- 
plifying the  administration  of  food  as- 
sistance programs.  It  is  my  view  that 
any  comprehensive  policy  to  alleviate 
childhood  hunger  must  include  funding 
for  this  critical  measure. 

While  I  note  that  the  administration 
has  proposed  a  significant  increase  in 
funding  for  the  WIC  Program.  I  regret 
that  the  increase  in  funding  came  at 
the   expense   of  other   important   pro- 
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grams.  In  their  analysis  of  the  adminis- 
tration's fiscal  year  1993  budget,  the 
Child  Welfare  League  of  America  indi- 
cated that  overall  spending  for  discre- 
tionary programs  for  children  and  fam- 
ilies has  been  reduced  by  $433  million 
or  7  percent.  I  am  further  concerned 
that,  even  with  the  increase,  the  ad- 
ministration's proposal  for  funding 
WIC  is  still  significantly  less  than 
what  is  necessary  to  assure  that  this 
very  successful,  cost  effective  program 
is  available  to  all  eligible  individuals. 
As  a  cosponsor  of  S.  2387,  the  Every 
Fifth  Child  Act,  a  measure  that  would 
make  appropriations  to  begin  a  phase- 
in  toward  full  funding  for  WIC.  I  want 
to  ensure  that  this  meaningful  pro- 
gram will  meet  the  needs  of  the  over  3 
million  low-income,  nutritionally  at 
risk  women  and  children  that  were  not 
served  by  this  program  last  year. 

As  the  necessity  for  increased  fund- 
ing for  childhood  nutrition  programs 
has  become  painfully  obvious  and  ur- 
gent, I  wish  to  remind  my  colleagues, 
once  again,  of  legislation  to  take  down 
the  arbitrary  budget  walls,  enacted  as 
part  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990,  which  prevent  sav- 
ings from  defense  from  being  used  for 
domestic  purposes.  These  walls  are 
based  on  assumptions  about  our  de- 
fense needs,  made  almost  2  years  ago, 
that  have  no  relevance  in  the  changed 
world  in  which  we  now  find  ourselves. 
While  a  strong  military  is  still  essen- 
tial, the  savings  that  would  be  pro- 
cured from  taking  down  these  walls  is 
substantial  and  could  be  used  to  fund 
many  critical  domestic  programs,  in- 
cluding the  School  Lunch  Program, 
WIC,  and  the  Every  Fifth  Child  Act. 

As  you  know,  on  February  25,  1992,  I 
joined  with  Senator  Sasser  in  intro- 
ducing a  measure  to  take  down  these 
walls  and  allow  a  rational  choice  be- 
tween defense  and  domestic  discre- 
tionary spending.  I  regret  that  the  Sen- 
ate did  not  vote  in  sufficient  numbers 
to  end  the  Republican  led  filibuster  of 
this  legislation  and  that  the  motion  to 
invoke  cloture  and  proceed  to  the  bill 
failed  by  a  vote  of  50  to  48,  10  votes  shy 
of  the  60-vote  majority  needed  to  cut 
off  debate.  It  is  my  view  that  continued 
administration  opposition  to  this  legis- 
lation has  effectively  prevented  the  op- 
portunity for  any  reasoned  debate  on 
our  national  economic  priorities. 

Mr.  President,  this  Nation's  long 
record  of  strongly  supporting  child  nu- 
trition programs  illustrates  the  high 
priority  we  have  placed  on  ensuring 
that  our  children,  this  country's  most 
precious  resource,  are  adequately  pre- 
pared to  succeed  in  this  increasingly 
competitive  world.  The  unwillingness 
of  the  past  two  administrations  to  ac- 
knowledge this  priority  and  accept  the 
responsibility  of  funding  these  crucial 
programs  is,  in  my  view,  an  unmiti- 
gated tragedy.  While  I  am  pleased  that 
the  Senate  Appropriations  Committee 
has,  under  the  artificial  constraints  of 
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the  Budget  Enforcement  Act.  recog- 
nized the  importance  of  childhood  nu- 
trition, we  must  continue  our  efforts  to 
provide  greater  Federal  support  for 
critical  nutrition  programs  which  are 
of  such  great  importance  to  many  of 
our  Nations  children.* 


CELEBRATING  MRS.  RUTH 

HOLLIDAY  WATKINS  lOOTH 

BIRTHDAY 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
Mrs.  Ruth  Holliday  Watkins  on  her 
100th  birthday.  Mrs.  Watkins  has  been 
devoted  to  serving  others  for  many 
years. 

Mrs.  Watkins  was  the  founder  and 
first  president  of  the  International  In- 
stitute of  Metro  St.  Louis  in  1919.  In 
1989  she  participated  in  their  70th  anni- 
versary. She  has  served  with  the  Fam- 
ily and  Children's  Services,  the  YWCA, 
the  Provident  Counseling,  and  the  Sec- 
ond Presbyterian  Church.  Mrs.  Watkins 
organized  and  served  as  the  first  presi- 
dent of  the  St.  Louis  Science  Center 
Woman's  Division.  In  1960,  she  received 
an  honorary  doctor  of  humanities  de- 
gree from  Lindenwood  College  for  her 
loving  dedication  of  intelligence  and 
imagination  to  the  community. 

Thanks  to  Mrs.  Watkins  humani- 
tarian contribution,  the  Horton  Wat- 
kins High  School  was  established  in 
1953.  She  donated  the  land  for  the 
school  and  its  enlargements.  The  Hor- 
ton Watkins  High  School  is  well  re- 
spected and  many  students  have  en- 
joyed their  teachings. 

While  still  being  an  active  and  dedi- 
cated servant  of  the  community,  Mrs. 
Watkins  raised  three  children  and  has 
three  grandchildren  and  five  great 
grandchildren.  She  still  continues  to 
support  many  local  and  national  orga- 
nizations. 

Mr.  President,  the  people  of  St.  Louis 
are  grateful  for  Mrs.  Ruth  Holliday 
Watkins  years  of  service,  loyalty,  and 
dedication  to  its  communities.  I  join 
her  family  and  friends  in  wishing  her  a 
happy  100th  birthday.  St.  Louis  is  in- 
deed fortunate  to  have  such  a  dedicated 
public  servant  as  Mrs.  Ruth  Holliday 
Watkins.* 


SOUTH  DAKOTA  HONORS  CZECH 
DAYS  AND  THE  SCOTTIE  STAM- 
PEDE RODEO 

•  Mr.  DASCHLE.  Mr.  President,  Amer- 
ica truly  is  a  melting  pot  of  nations. 
Many  people  have  traveled  and  con- 
tinue to  travel  to  our  shores  seeking 
refuge  and  a  chance  at  a  new  life  in  the 
land  of  opportunity.  One  such  group  is 
the  Czechoslovakian  population  that 
came  and  settled  in  South  Dakota.  In 
recognition  of  the  contribution  the 
Czech  immigrants  made  to  the  culture 
of  South  Dakota,  I  am  proud  to  draw 
the  attention  of  my  colleagues  to  the 


44th  annual  Czech  Days  celebration 
which  was  held  on  June  19  and  20  in 
Tabor.  SD.  The  South  Dakotans  of  this 
area  have  tried  to  preserve  the  ways  of 
the  Czechoslovakian  people,  and,  with 
great  appreciation,  I  applaud  the  effort 
of  those  citizens  who  celebrate  their 
heritage  in  this  manner  every  year. 

Another  way  we  celebrate  South  Da- 
kota's heritage  is  with  a  rodeo.  Rodeos 
have  always  played  an  important  role 
in  our  lives.  In  this  spirit,  I  would  like 
to  recognize  the  27th  annual  Scottie 
Stampede  Rodeo  to  be  held  in  Scot- 
land, SD,  on  August  8  and  9,  1992.  This 
event  has  rightly  been  billed  as  a  great 
family-oriented  event.  Cowboys  travel 
great  distances  to  compete  in  Scotland. 
The  Scotland  Rodeo  Club  plans  this 
event  which  acts  to  maintain  rodeo  as 
an  active  and  vital  part  of  South  Dako- 
ta's heritage. 

The  South  Dakota  Legislature  has 
passed  resolutions  commemorating 
Czech  Days  and  the  Scottie  Stampede 
Rodeo,  and  I  ask  that  the  resolutions 
be  printed  in  the  Record  at  the  close  of 
my  remarks. 

Mr.  President,  I  commend  the  spon- 
sors of  both  of  these  events  and  the  two 
resolutions  and  thank  them  for  pre- 
serving the  unique  cultural  character 
of  the  State  of  South  Dakota. 

The  resolutions  follow: 

House  Commemoration  No.  1011 

Whereas,  Tabor  Czech  Days  celebrates  the 
rich  cultural  heritage  that  the  Czech  immi- 
grants transported  from  their  homeland  to 
enrich  their  new  home  in  South  Dakota;  and 

Whereas,  the  peoples  of  Czechoslovakian 
descent  have  consciously  preserved  the  lan- 
guage, customs,  dress,  spirit  and  cuisine  of 
their  immigrant  ancestors;  and 

Whereas,  this  year's  Czech  Days'  Royalty 
are:  Queen  Crystal  Carda.  daughter  of  Law- 
rence and  Darlene  Carda  of  rural  Tabor; 
Prince  Kyle  Kreber,  son  of  John.  Jr.  and  Kim 
Kreber  of  rural  Tyndall;  Princess  Selina 
Cimpl,  daughter  of  Joe  and  Deb  Cimpl  of 
Tabor;  and 

Whereas,  many  fine  attractions  await 
those  visiting  the  44th  Annual  Czech  Days, 
including  the  Czech  Heritage  Museum, 
Blachnik  Museum,  St.  Wenceslaus  Catholic 
Church,  adult  and  children's  programs  in 
Sokol  Park,  live  Czech  music  in  Beseda  Hall 
and  two  beer  gardens:  Now,  therefore,  be  it 

Cotmnetnorated.  by  the  Sixty-seventh  Legisla- 
ture of  the  state  of  South  Dakota,  that  the 
Legislature  congratulate  the  Czech  peoples 
of  South  Dakota  for  their  outstanding,  tradi- 
tional celebration  and  invite  all  South  Dako- 
tans to  participate  in  the  44th  annual  Czech 
Days  on  June  19th  and  20th  in  Tabor,  South 
Dakota. 

House  Commemoration  No.  1042 
Whereas,  the  27th  annual  Scottie  Stampede 
Rodeo  held  Saturday  and  Sunday.  August  8 
and  9,  1992,  is  a  great  family  oriented  event 
with  talented  cowboys  from  around  the  state 
and  the  nation  coming  to  Scotland,  South 
Dakota,  to  compete  for  prize  money,  fame 
and  glory;  and 

Whereas,  after  the  rodeo  on  Saturday 
night,  there  will  be  a  country  western  dance 
at  the  Scotland  City  Hall  that  will  be  a  great 
entertainment  event;  and 

Whereas,  the  Scotland  Rodeo  Club  does  an 
outstanding  job  in  promoting  and  hosting 
this  fine  event:  Now.  therefore,  be  it 
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Coimnetnoraled.  by  the  Siily-sevenlh  Legisla- 
ture of  the  state  of  South  Dakota,  That  the 
Legislature  congratulates  the  people  of  Scot- 
land, South  Dakota,  for  their  outstanding 
celebration  and  invites  all  South  Dakotans 
to  participate  in  the  27th  annual  Scottle 
Stampede  Rodeo  on  Saturday  and  Sunday, 
August  8  and  9,  1992,  in  Scotland,  South  Da- 
kota.* 


DEMOCRATIC  HISPANIC  TASK 
FORCE  FIELD  HEARING 

•  Mr.  SIMON.  Mr.  President,  last  May 
in  my  home  State  of  Illinois.  I  chaired 
a  field  hearing  of  the  Senate  Demo- 
cratic Hispanic  Task  Force  on  issues 
facing  the  Hispanic  family — education, 
employment,  and  health  care. 

At  the  Chicago  field  hearing.  I  heard 
from  a  diverse  group  of  men  and 
women  who  provided  very  useful  testi- 
mony about  the  challenges  facing  the 
Hispanic  communities  in  these  areas. 
The  witnesses  who  testified  also  made 
a  series  of  important  and  serious  rec- 
ommendations in  these  areas.  Over  the 
past  several  days,  I  have  included  testi- 
mony from  the  witnesses  at  the  hear- 
ing in  the  Record.  I  ask  that  the 
fourth  of  five  groups  of  testimony  be 
included  at  this  point  in  the  Record. 

The  testimony  follows: 
University  of  Illinois  at  Chicago, 

Chicago.  IL.  May  5.  1992. 
Hon.  Paul  Simon, 
U.S.  Senate. 
Kluczynski  Building.  Chicago.  IL. 

Dbar  Senator  Simon:  I  would  like  to  reit- 
erate my  appreciation  for  your  invitation  to 
attend  the  community  forum  and  field  hear- 
ing on  issues  affecting  the  Latino  commu- 
nity. Your  involvement  in  these  concerns, 
and  your  willingness  to  engage  Latino  lead- 
ers in  the  process  will  bring  about  greater 
sensitivity  and,  hopefully,  more  initiatives 
and  resources  from  the  U.S.  Congress. 

Enclosed  please  find  some  thoughts  regard- 
ing the  Hispanic  Centers  of  Excellence  which 
was  alluded  to  by  Dr.  Aida  Giachello  during 
her  testimony.  Dr.  Giachello  and  others 
spoke  about  the  need  for  more  bilingual, 
bicultural  health  professionals  to  address 
growing  health  problems  among  Latinos. 
The  Hispanic  Centers  of  Excellence,  if  ap- 
proached appropriately,  can  provide  a  model 
to  deal  with  health  professions  training,  re- 
search, outreach  health  services,  and  policy- 
making for  Latinos  in  Illinois  and  elsewhere 
in  the  nation. 

In  the  spirit  of  a  holistic,  integrated  ap- 
proach to  health  and  education  problems  af- 
fecting Latinos  I  urge  you  to  consider  the 
suggestions  enclosed  herewith.  My  col- 
leagues in  the  Hispanic  Centers  of  Excellence 
and  I  stand  ready  to  assist  you  in  any  way 
you  deem  necessary.  Thank  you  in  advance 
for  your  consideration  in  this  matter. 
Sincerely, 

JORGE  A.  Girotti,  Ph.D., 
Assistant  Dean  and  DirectoT, 
Hispanic  Center  of  Eicellence. 

The  Hispanic  Centers  ok  Excellence 
(HCOE)  A  Model  for  an  Integrated  Ap- 
proach TO  Hk:alth  Professions  Training, 
Research,  Outreach  Services,  and  Pol- 
icy-making forHispanics 
background 
The  legislation  that  established  Hispanic 

and  Native  American  Centers  of  Excellence 


was  initially  <lesigned  for  Historically  Black 
Colleges  and  Universities  (HBCU).  In  1987 
Congress  passed  a  bill  to  assist  HBCUs  which 
trained  African  American  health  profes- 
sionals. There  are  currently  four  such 
schools  receiving  approximately  $12.5  million 
per  year  to  enhance  their  training  pre  grams. 
The  extension  to  include  Hispanlcs  and  Na- 
tive Americans  was  passed  into  law  in  1990. 
About  $2.5  million  were  appropriated  to  fund 
this  expansion.  One  million  was  designated 
for  Native  Americans,  and  $1.5  million  for 
Hispanics.  During  its  first  cycle,  five  schools 
(four  medical  and  one  pharmacy)  receive 
funding  under  the  Native  American,  and 
seven  (all  medical)  schools  under  the  His- 
panic Centers  of  Excellence.  The  University 
of  Illinois  at  Chicago  College  of  Medicine  is 
among  these  seven.  The  average  award  per 
school  is  $200,000. 

The  idea  of  "Centers  of  Excellence,"  that 
is  the  recognition  by  the  Department  of 
Health  and  Human  Services  (DHHS)  that 
some  institutions  have  shown  a  consistent 
and  substantial  track  record  in  educating 
groups  of  people  who  are  underrepresented  in 
the  health  professions,  is  a  solid  one.  For  Af- 
rican Americans,  HBCUs  represent  a  natural 
repository  of  this  designation  for  they  have 
been  created  to  address  those  particular 
needs. 

For  Hispanlcs,  however,  there  are  no  coun- 
terparts to  the  HBCUs.  Hispanics  in  the  U.S. 
have  had  to  rely  on  "mainstream"  institu- 
tions to  address  their  educational  and  health 
needs.  Some  institutions,  for  a  variety  of 
reasons,  have  done  better  in  this  respect 
than  others.  Therefore,  the  idea  of  recogniz- 
ing those  institutions  through  the  "Centers 
of  Excellence"  designation  is  still  a  solid  ap- 
proach. Unfortunately,  the  DHHS  has 
stopped  short  on  what  could  become  a  model 
to  integrate  the  various  aspects  of  health 
professions  training,  research,  outreach  serv- 
ices, and  policy-making  for  Hispanics. 

Some  Questions  and  Answers  Regarding  an 
Integrated  Model 

Q:  Is  there  a  need  to  have  Hispanic  Centers 
of  Excellence  (HCOE)  occupying  a  separate 
free-standing  edifice  on  campus? 

A:  It  would  be  ideal  to  have  a  building  on 
campus  whose  sole  purpose  was  to  consoli- 
date the  variety  of  ongoing  efforts  to  address 
Hispanic  health  profe.ssions  education,  re- 
search, community  outreach  services,  and 
policy-making  issues.  For  instance,  the  Chi- 
cago metropolitan  area  continues  to  see 
steady  increase  in  the  Hispanic  population. 
Eighty-five  percent  of  all  Latinos  who  live  in 
Illinois,  reside  in  the  six-county  area  sur- 
rounding Chicago.  A  building  on  the  Univer- 
sity of  Illinois  at  Chicago  campus  would  pro- 
vide the  impetus  to  bring  together  faculty, 
staff,  community  leaders,  and  students,  both 
Latios  and  non-Latinos  with  an  interest  in 
the  welfare  of  the  community,  to  address 
pressing  issues  affecting  the  population. 

Q:  What  would  be  the  key  elements  of  this 
kind  of  initiative? 

A:  To  make  the  above  a  reality  there 
would  be  a  need  to  build  a  home  for  the 
HCOE:  to  have  a  core  faculty,  a  well  as  ad- 
junct faculty;  to  provide  scholarship  assist- 
ance to  students:  and  to  establish  a  multi- 
disciplinary  approach. 

First  of  all.  a  structure  that  would  provide 
appropriate  facilities  to  carry  out  the  var- 
ious objectives  of  the  HCOE  would  have  ap- 
proximately 45.000  square  feet  of  laboratory, 
classroom  and  office  space.  Currently,  such 
facility  would  cost  an  estimated  $7  million 
to  build.  Secondly,  such  Center  should  begin 
with  a  core  full-time  faculty  of  at  least  ten 
individuals,  and  could  provide  opportunities 


for  dual  assignment  of  faculty  with  other  de- 
partments on  campus.  At  least  ten  individ- 
uals could  initially  be  recruited,  thirdly, 
scholarships  are  indeed  a  major  problem  for 
Latino  students  with  the  talent  and  interest 
in  the  health  professions  and  biomedical  re- 
.search.  Ideally  the  Center  would  support 
fifty  individuals  on  an  annual  basis  at  var- 
ious levels  of  training. 

Finally,  an  inter-dlsclplinary  approach 
would  make  more  sense  if  we  want  to  address 
the  myriad  problems  affecting  health  care 
delivery  for  Hispanics.  At  the  University  of 
Illinois  at  Chicago  the  Colleges  of  Nursing, 
Pharmacy,  and  Public  Health,  as  well  as  the 
Early  Outreach  Program  should  receive  sup- 
port for  Hispanic  Initiatives.  Probably  $1 
million  per  year  would  be  necessary  at  this 
time  to  initiate  efforts  in  those  areas.  How- 
ever, it  is  important  to  note  that  support 
should  be  provided  to  medicine-based  HCOEs 
first  so  that  they  can  accomplish  what  they 
have  set  out  to  do,  then  move  on  to  other 
professions  and  build  those  programs. 

Q:  Would  it  be  appropriate  for  HCOEs  to 
function  as  coordinating  centers  for  other 
DHHS-funded  initiatives  on  a  regional  basis? 

A:  To  the  extent  that  those  public  health, 
education,  outreach,  and  research  efforts  are 
exclusively  directed  at  the  Latino  popu- 
lation, then  it  would  be  fitting  to  include  the 
HCOE^  in  some  coordinating  capacity,  par- 
ticularly if  we  are  functioning  in  the  ideal 
environment  described  above.  It  would  be- 
hoove the  DHHS  and  its  agencies  to  consider 
such  holistic  approach. 

Q:  What  could  be  described  as  examples  of 
a  coordinating  function  for  NCOEs? 

A:  For  instance,  designating  certain 
HCOEs  to  "specialize"  in  one  disease  which 
disproportionally  affects  Hispanlcs  would  be 
a  most  efficient  way  to  invest  Federal  re- 
sources and  make  a  widespread  impact  on 
the  health  status  of  Latinos  in  the  U.S.  In 
this  regard  it  would  be  important  to  include 
all  regions  of  this  country  where  Latinos 
live.  The  Midwest  is  many  times  overlooked 
in  favor  of  a  "bi-coastal"  approach  to  fund 
distribution.  Illinois  has  the  fifth  largest 
Latino  population  in  the  U.S.  and  should  be 
considered  on  an  equal  basis. 

Q:  What  are  some  long  term  objectives  for 
an  integrated  HCOE? 

A:  In  terms  of  health  professions  edu- 
cation, here  are  some  realistic  objectives: 

1.  Provide  an  academic  enrichment/health 
education  program  for  sixth,  seventh,  and 
eighth  grade  students. 

2.  Develop  and  implement  a  big  brother/big 
sister  mentoring  program  between  medical, 
undergraduate,  high  school,  and  grammar 
school  students. 

3.  Design  and  implement  collaborative  pro- 
grams with  community  colleges  with  large 
Latino  student  enrollment  to  enhance 
science  and  mathematics  preparation,  and  to 
improve  transfer  rates  into  science-oriented 
programs  at  four-year  institutions. 

4.  Develop  and  implement  a  post-bacca- 
laureate program  for  Chicago-area  Latino 
students. 

5.  Work  with  the  Board  of  Education,  and 
Local  School  Councils  to  design  a  curricular 
program  that  emphasizes  preparation  for  the 
health  professions  and  implement  the  design 
at  schools  where  Latinos  constitute  the  ma- 
jority of  the  student  body. 

In  terms  of  biomedical  and  clinical  re- 
search: 

1.  Expand  resources  available  for  student 
research,  both  during  the  summer  and  pos- 
sibly extend  support  to  year-around  projects 
in  conjunction  with  individual  departments 
in  the  College  of  Medicine. 
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2.  Provide  research  opportunities  to  stu- 
dents by  engaging  in  collaborative  agree- 
ments with  clinics  that  serve  a  predomi- 
nantly Hispanic  patient  population.  Stu- 
dents would  work  with  physicians  on  site  on 
a  variety  of  projects  relating  to  public 
health  and  disease-si)ecific  issues. 

3.  Organize  a  network  of  Latino  health  re- 
searchers who  would  not  only  provide  oppor- 
tunities for  students  to  work  on  various 
projects  but  also  would  serve  as  mentors  and 
role  models. 

4.  Develop  teams  of  researchers,  both 
Latino  and  non-Latino,  to  tackle  specific  re- 
search issues  that  pertain  to  salient  prob- 
lems for  the  Latino  population;  involve  stu- 
dents in  these  teams  as  integral  part  of  the 
process  of  definition  and  implementation  of 
individual  projects. 

Some  objectives  in  health  outreach  serv- 
ices: 

1.  Involve  students  at  all  levels  (from  ele- 
mentary to  medical  schools)  in  the  develop- 
ment and  dissemination  of  health  education 
materials  targeted  to  the  Latino  commu- 
nity. 

2.  Work  with  agencies  in  the  metropolitan 
area  whose  purpose  it  is  to  provide  health 
services  of  any  kind  to  Hispanics.  Engage 
students  in  working  with  those  agencies  in 
projects  that  benefit  the  Latino  population. 

3.  Support  health  fairs  and  similar  health 
awareness  events  and  programs;  participate 
in  campaigns  that  target  specific  health  is- 
sues such  as  immunization,  blood  pressure, 
and  cholesterol  screenings,  etc. 

4.  Coordinate  these  initiatives  with  the 
University  Hospital  and  Clinics,  where  His- 
panic utilization  of  services  continues  to 
grow. 

Finally,  regarding  health  policy-making 
the  ideal  tlirust  would  be  engaging  students 
(undergraduate  and  medical)  in  activities  at 
the  state  and  federal  levels.  The  medical 
school  curriculum  does  not  present  much  in- 
formation to  students  in  this  realm,  al- 
though the  impact  of  federal  policies  has  far- 
reaching  implications  for  the  work  of  indi- 
vidual physicians.  It  is  difficult  to  ascertain, 
at  this  initial  stage  of  development,  what 
general  direction  the  HCOEs  should  follow  in 
this  regard. 

CONCLUSION 

The  recommendations  above  provide  a  syn- 
opsis of  a  model  which  given  the  appropriate 
conditions,  would  permit  the  Federal  govern- 
ment, through  the  Department  of  Health  and 
Human  Services,  to  make  a  definite,  positive 
impact  on  the  health  status  of  Hispanic 
Americans.  At  this  point  the  major  concern 
among  those  of  us  in  health  professions 
schools  is  the  trend  within  DHHS  to  dilute 
the  Centers  of  Excellence  initiative  by 
spreading  limited  funding  among  large  num- 
bers of  recipients,  thereby  not  allowing  the 
already  established  centers  to  achieve  their 
promise.  This  approach  will  prove  detrimen- 
tal for  the  progress  of  Hispanics  in  the 
health  professions  since  it  encourages  piece- 
meal strategies  to  deal  with  what  has  be- 
come a  monumental  problem;  one  that  re- 
quires a  bolder  method  of  targeting  pro- 
grams which  have  proven  successful  in  the 
past. 

Jorge  A.  GiroUi,  Ph.D. 

CHICAGO,  IL.  May  1992. 

Gkneral  assembly.  Statk  of  Illinois. 

Spring  1989 
To  the  honorable  members  of  the  86th  Gen- 
eral Assembly: 

The  Joint  Committee  on  Minority  Student 
Access  to  Higher  Education  was  created  by 
Senate  Joint  Resolution  72  on  June  1987,  and 


its  work  was  continued  with  passage  of  Sen- 
ate Joint  Resolution  130  on  July  1,  1988. 

The  Committee  was  established  for  the 
purpose  of  analyzing: 

(1)  The  Chicago  public  schools'  college 
preparation  programs  and  course  offerings. 

(2)  Their  relationship  to  the  proposed  Illi- 
nois Board  of  Higher  Education's  increased 
undergraduate  admissions  requirements  pro- 
posed to  be  implemented  by  1993. 

(3)  The  Illinois  Educational  Partnership 
Act,  and 

(4)  The  transfer  rates  of  minorities  from  Il- 
linois community  colleges  to  four  year  insti- 
tutions. 

Pursuant  to  SJR  72  and  130,  the  committee 
conducted  six  public  hearings.  This  report 
results  from  those  hearings  and  subsequent 
committee  deliberations. 

As  we  enter  the  1990's,  Illinois'  institutions 
of  higher  education  face  the  growing  chal- 
lenges of  preparing  our  future  workforce.  All 
Illinois  children  must  be  prepared  in  the 
years  to  come  to  meet  the  changing  trends  of 
the  economy. 

In  order  to  ensure  that  minorities  are  bet- 
ter prepared  to  succeed  in  the  workforce  of 
tomorrow.  Illinois  institutions  of  higher  edu- 
cation, the  General  Assembly,  the  business 
community,  and  primary  and  secondary 
local  schools  must  exert  leadership  and  pool 
their  resources  to  reach  out  to  minority 
communities. 

The  analysis  and  recommendations  in  this 
report  offer  a  comprehensive  approach  to 
finding  solutions. 

This  report  was  approved  by  the  Commit- 
tee on  May  24,  1989  by  unanimous  vote. 
Respectfully  submitted, 

MIGUEL  DEL  VALLE, 

state  Senator,  5th  District. 
Ellis  Levin, 
stale  Representative,  5th  District. 

EXECUTIVE  SUMMARY 

The  increased  course  standard  require- 
ments, as  approved  by  the  Illinois  Board  of 
Higher  Education  (IBHE),  were  unreasonable 
from  their  inception.  Despite  full  agreement 
with  the  IBHE  on  the  need  for  tougher  col- 
lege entrance  requirements  to  improve  the 
quality  of  the  entering  freshman,  the  com- 
mittee agrees,  based  on  testimony  provided, 
that  IBHE's  proposal  and  Implementation  of 
the  new  requirements  is  seriously  deficient. 

First,  the  majority  of  the  high  schools  in 
Chicago  (47  to  64)  do  not  adequately  offer  the 
coui-ses  to  meet  the  requirements,  and  will 
be  unable  to  offer  these  courses  without  sub- 
stantial new  revenue.  Second,  the  new  re- 
quirements improperly  demand  course  offer- 
ings that  are  inappropriate  for  vocational 
schools,  find  arts  academies,  and  schools 
with  agricultural  curriculae. 

The  committee  supports  the  concept  of  in- 
creasing college  entrance  requirements.  It  is 
in  everyone's  best  interest,  including  that  of 
the  minority  community,  to  better  prepare 
children  for  higher  education  and  the 
workforce.  However,  it  is  clear  that  no  new 
course  pattern  requirements  should  be  man- 
dated until  these  deficiencies  are  adequately 
addressed. 

The  state  must  ensure  that  no  student  be 
denied  access  to  higher  education  due  to  the 
inadequacies  that  exist  in  inner  city,  rural, 
vocational,  agricultural  and  some  suburban 
high  schools.  Given  the  lack  of  resources  for 
the  states  high  schools,  the  committee  op- 
poses the  IBHE's  Implementation  of  in- 
creased course  pattern  requirements  until 
such  time  as  the  State  Board  of  Education 
certifies  that  all  high  schools  in  the  state 
are  offering  the  classes  to  meet  these  re- 


quirements. There  should  be  a  measure  of 
flexibility  in  the  standard  to  accommodate 
the  diverelty  in  high  schools  throughout  the 
state. 

Minority  programs  have  been  severely 
under-funded.  Five  percent  of  all  new  funds 
(for  the  next  ten  years)  appropriated  by  the 
General  Assembly  for  higher  education 
should  be  allocated  to  minority  programs 
and  other  services  that  enhances  minority 
students  access  and  retention.  Increased 
funding  of  these  programs  must  be  a  prior- 
ity. A  separate  line  item  should  be  estab- 
lished in  the  IBHE  budget  for  recruitment 
and  retention  programs. 

Illinois  universities'  record  of  hiring 
tenured  and  non-tenured  minority  faculty  is 
poor.  This  is  a  very  complex  problem  to  rem- 
edy due  to  the  governance  structure  of  aca- 
demia.  Yet.  its  resolution  must  have  high 
priority. 

The  availability  and  adequacy  of  financial 
aid  has  become  the  single  most  important 
factor  in  minority  student  access  and  reten- 
tion to  Illinois  colleges  and  universities.  The 
committee  recommends  full  funding  of  the 
Illinois  State  Scholarship  Commission 
(ISSC).  specifically  for  the  Monetary  Award 
Program  (MAP).  The  ISSC  must  be  more 
flexible  and  respwnsive  to  the  needs  of  mi- 
nority students. 

Leading  authorities  in  higher  education 
must  take  a  more  aggressive  role  to  improve 
minority  access  and  retention  by  assuming 
ownership  of  the  problem  and  identifying  so- 
lutions, assigning  high  level  institutional 
priority  to  minority  scholarship  funding  and 
institutionalizing  academic  support  pro- 
grams. 

A  legislative  oversight  committee  must  be 
established  to  monitor  programs  that  in- 
crease minority  access  and  retention  in  Illi- 
nois public  colleges  and  universities.  The 
oversight  committee  would  provide  guidance 
and  support  through  hearings,  recommenda- 
tions and  follow-up  on  the  progress  of  minor- 
ity student  program  implementation  and  ini- 
tiatives stemming  from  this  report.  The 
oversight  committee  can  also  review  data 
collected  by  the  governing  boards  of  higher 
education,  and  study  the  budget  requests 
submitted  by  the  IBHE  and  institutions  to 
the  General  Assembly. 

The  IBHE  should  develop  a  process  by 
which  uniform  guidelines  for  all  public  insti- 
tutions of  higher  education  are  to  be  estab- 
lished with  regard  to  the  recruitment  and  re- 
tention of  minority  students.  Through  the 
establishment  of  an  Office  of  Minority  Af- 
fairs, the  IBHE  will  be  able  to  assist  all  pub- 
lic institutions  of  higher  education  in  their 
efforts  to  recruit  and  retain  under-rep- 
resented minority  students,  as  well  as  per- 
form other  related  activities  outlined  in  this 
report. 

Through  partnership  building,  four  year  in- 
stitutions and  two  year  colleges  should  im- 
prove their  articulation  programs  to  in- 
crease transfer  rates  for  all  students,  includ- 
ing minorities.  To  better  inform  and  prepare 
students,  community  colleges  should  estab- 
lish "transfer  information  centers"  on  and 
off  campus,  which  are  accessible  to  minority 
students.  Such  a  program  exists  in  California 
(as  presented  to  the  committee). 

A  partnership  should  be  established  be- 
tween the  business  community  and  higher 
education  to  create  opportunities  and  re- 
sources for  minority  students  such  as  off- 
campus  work  study  in  the  private  sector, 
corporate  college  savings  plans  for  disadvan- 
taged children  and  others.  At  the  commit- 
tee's meeting  with  Chicago  United  business 
leaders  in  Chicago  it  was  recommended  that 
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the    establishment   of  such    partnership    is 
sorely  needed. 

Minority  Studknt  Enroi.lmknt  and 

Rl-rrKNTION  IN  HIOHKR  EDUCATION 

African-American  and  Hispanic  students 
are  under-represented  in  institutions  of  high- 
er education.  An  analysis  of  the  Illinois 
Board  of  Higher  Education's  1988  Report  on 
Minority  Student  Participation  in  Illinois 
Higher  Education  indicates  that  African- 
American  and  Hispanic  students  are  not  rep- 
resented in  institutions  of  higher  education 
in  relation  to  their  population  or  in  relation 
to  their  enrollment  in  elementary  and  sec- 
ondary education.  The  following  Information 
from  the  report  highlights  the  status  of  mi- 
nority student  enrollment  in  higher  edu- 
cation. (See  Appendix  2.) 

SUMMARY  OK  INDEX  NO.  2— TABLK  A;  CURRENT 
REPRESENTATION 

African-Americans  comprised  15.1  percent 
of  Illinois'  estimated  1985  population  and  22.8 
percent  of  the  1st  grade  population  in  1987, 
but  made  up  10.8  percent  of  public  university 
enrollment,  13.2  percent  of  private  college 
enrollment  and  14.7  percent  of  community 
college  enrollment. 

Hispanics  comprised  6.5  percent  of  the  esti- 
mated 1985  population  and  9.7  percent  of  the 
first  grade  population  in  1987,  but  made  up 
only  3.2  pei-cent  of  public  university  enroll- 
ment, 5.2  percent  of  private  college  enroll- 
ment and  6.9  percent  of  community  college 
enrollment. 

African-American  and  Hispanic  enrollment 
generally  decreases  at  each  successive  level 
of  education  from  1st  grade  to  9th  grade  to 
12th  grade  and  on  through  under-graduate 
and  graduate/professional  education. 

African-American  and  Hispanic  student  en- 
rollment is  proportionately  higher  in  com- 
munity colleges  than  in  public  or  private  in- 
stitutions. 

African-American  and  Hispanic  student  re- 
tention is  a  problem.  African-American  stu- 
dents comprise  10.8  percent  of  the  public  un- 
dergraduate enrollment,  yet  account  for  only 
6.3  percent  of  those  receiving  bachelors  de- 
grees. 

SUMMARY  OF  TABLE  8:  TRENDS  IN 
UNDERGRADUATE  EDUCATION 

Trends  for  Hispanic  and  African-American 
students  differ.  Over  the  past  four  years.  Af- 
rican-American student  enrollment  has  de- 
creased at  community  colleges,  has  re- 
mained stable  at  public  universities  al- 
though there  was  a  decline  in  1987,  and  in- 
creased at  private  institutions,  although  the 
numbers  and  proportions  of  bachelors  de- 
grees awarded  decreased. 

According  to  the  University  of  Chicago 
Metropolitan  Report  "Declining  Minority 
Access  to  Higher  Education,"  since  1980,  His- 
panic enrollment  in  public  universities  in 
Chicago  has  fallen  by  10  percent,  and  by  11 
percent  in  both  private  colleges  and  univer- 
sities. 

Hispanic  enrollment  has  slightly  increased 
in  most  areas  of  enrollment  and  awarding  of 
degrees,  but  is  still  below  representation. 
Statewide,  enrollment  increased  at  public 
universities  and  community  colleges,  al- 
though there  was  a  decrease  in  1986-87. 

African-American  and  Hispanic  students 
continue  to  be  under-represented  as  recipi- 
ents of  bachelors  degrees  (Tables  2A  and  2B). 
The  proportion  of  students  receiving  bach- 
elors degrees  decreased  for  African-Ameri- 
cans and  increased  for  Hispanics. 

Over  the  last  nine  years,  the  proportions  of 
African/American  students  receiving  bach- 
elors degrees  In  education  have  decreased, 
while  there  have  been  Increases  in  computer 


and  Information  sciences.  In  engineering  and 
in  the  biological  and  physical  sciences,  Afri- 
can-American representation  remains  very 
low. 

Hispanics  showed  increases  in  receiving 
bachelor  degrees  in  the  fields  of  biological 
and  physical  sciences,  business  management, 
computer  and  information  sciences,  engi- 
neering, health  professions,  and  psychology 
and  social  sciences,  although  representation 
in  these  fields  remains  very  low. 

According  to  the  University  of  Chicago 
Metropolitan  Report:  "Declining  Minority 
Access  to  Higher  Education,"  since  1980,  Af- 
rican-American enrollment  at  the  University 
of  Illinois  at  Chicago  decreased  by  48%. 

MINORITY  STUDENT  PROGRAMS 

Testimony 

Minority  student  programs  are  the  founda- 
tion for  improving  student  retention  and  en- 
rollment. These  programs  usually  serve  as 
centers  which  provide  student  academic  and 
cultural  support,  as  well  as  the  overall  guid- 
ance that  enhances  the  student's  success  in 
higher  education.  Unfortunately,  inadequate 
state  funding  and  the  lack  of  institutional 
commitment  to  mainstream  these  programs 
has  resulted  in  critical  under -staffing  and 
limited  delivery  of  services. 

Numerous  institutions  presented  testi- 
mony on  the  need  to  expand  funding  and 
plans  to  increase  minority  student  enroll- 
ment and  retention.  Although  these  plans 
deserve  merit  for  attempting  to  address  the 
problem,  the  lack  of  financial  support  for 
these  programs  on  the  part  of  the  same  insti- 
tutions poses  a  major  obstacle  in  achieving 
their  goals. 

The  Illinois  Board  of  Higher  Education,  in 
its  FY  1989-90  budget  request,  recommended 
a  $305  million  increase  in  General  Revenue 
Funds  (GRF)  for  state  support  of  higher  edu- 
cation. Of  this,  only  $3.2  million,  or  1  percent 
of  the  total  would  be  allocated  to  minority 
programs. 

In  turn,  the  Governor's  proposed  1989-90 
budget  requests  $110  million  in  new  funding, 
which  is  $185  million  less  than  IBHE  re- 
quested. Minority  programs  would  only  re- 
ceive approximately  $1.3  million  of  new  fund- 
ing. 

Overall,  since  1983  higher  education  spend- 
ing through  GRF  increased  by  34.4  percent. 
Although  this  level  is  insufficient  to  meet 
the  needs  of  higher  education,  it  should  be 
noted  that  it  appears  funding  for  minority 
programs  has  not  increased  at  all. 

There  are  numerous  excellent  programs  in 
higher  education  which  have  done  a  com- 
mendable job  in  recruiting  and  retaining  mi- 
nority students.  The  General  Assembly,  as 
well  as  the  institutions,  needs  to  substan- 
tially increase  funding  for  the  expansion  of 
minority  student  programs. 

RECOMMENDATION 

IBHE  should  request  that  five  percent  of 
all  new  higher  education  funds  should  be  al- 
located for  minority  student  programs  and 
services  in  its  annual  budget  request  to  the 
General  Assembly. 

IBHE  should  create  separate  line  item 
budget  request  to  the  General  assembly  for 
minority  recruitment  and  retention  pro- 
grams. 

HIRING  MINORITY  ADMINISTRATORS,  KACULTY 
AND  COUNSELORS 

Role  models  are  very  important  in  the  edu- 
cational process,  especially  for  minority 
youths  from  low  Income  families  who  are 
often  confronted  with  large,  predominantly 
white  institutions,  unfamiliar  surroundings, 
inadequate  support  services,  and  an  environ- 
ment sometimes  perceived  or  actually  hos- 
tile toward  minorities. 


Lack  of  minority  staffing  at  all  levels  of 
higher  education  was  evident  in  the  testi- 
mony. More  must  be  done  by  the  institutions 
to  attract  minorities.  Minority  faculty 
should  be  trained  and  promoted  for  adminis- 
trative posts.  Aggressive  recruitment  cam- 
paigns should  be  initiated,  and  one  way  to 
identify  prospective  candidates  is  by  estab- 
lishing a  curriculum  vltae  bank  with  the 
IBHE.  The  bank  would  maintain  curriculum 
vltaes  from  throughout  the  country  which 
would  be  accessed  by  Illinois  institutions. 

The  Office  of  Affirmative  Action  or  its 
equivalent  at  every  public  institution  should 
be  a  part  of  all  search  and  screen  committees 
for  administrative  and  faculty  hirings.  The 
Affirmative  Action  office  would  certify 
whether  or  not  all  affirmative  action  guide- 
lines were  utilized  and  if  attempts  were 
made  to  recruit  minorities. 

Testimony  Indicated  that  some  private 
universities  have  increased  minority  faculty 
and  counselor  hirings  by  adding  department 
positions  designated  as  minority  positions. 
These  universities  have  generally  found 
many  highly  qualified  minority  candidates 
for  their  positions. 

Also,  faculty  membei's  are  often  burdened 
with  dual  responsibilities  of  administering  a 
minority  program,  meeting  their  teaching 
responsibilities  and  providing  student  sup- 
port services.  Often  minority  faculty  are  ad- 
versely affected  in  the  tenure  process,  be- 
cause their  research  time  is  decreased  by  all 
of  these  responsibilities. 

The  Tables  below  provide  an  overview  of 
minority  hiring  in  Illinois  institutions  of 
higher  education  in  1985. 

TABLE  1— FALL  1985  FULL-TIME  EMPLOYEES  BY  RACE/ 
ETHNICITY  AND  SYSTEM  EXECUTIVE/ADMINISTRATIVE/ 
MANAGERIAL 

Mtican      „  Native 

White     Amei-       "°^     Asian      tawf- 

ican       "^  lean 

Boud  ol  (kwernws  419  U  13  5  4 

Board  ot  Retents 310  »  4  S  0 

SIU       434  31  3  II  I 

Univetsity  ol  Illinois  932  89  1  2S  3 

System  total.  2.317  2.095  210  27  47  8 

Peicent  88  88  II  2  3 
Cily  Cdittt.  Clucafo.  system 

total.  187 90  81  12  3  1 

PeicenI  48 1  433  6.4  16  5 
Community  colleges  system 

total  3.427  2.973  J36  46  60  12 

Grand  lobl.  6.001    .      5.IM         627         85        110  21 

Percent       86        104         14        18  35 

Source  Stale  Board  ol  Hi(her  (ducatnn.  "Statistical  Report  ol  Female 
and  Minoiily  Employment  in  Higher  Education.  Fall  1986.    July  1986 

TABLE  2. -FALL  1985  FULL-TIME  EMPLOYEES  BY  RACE/ 
ETHNICITY  AND  SYSTEM  TOTAL  FACULTY 

Aiinf       panic 
can 

Board  ol  Governors  1,500  153  38  90  2 

Board  ol  Reeenls  1.960  54  22  100  4 

SIU I.47I  38  14  101  2 

Univetsiiy  of  Illinois  3.S59  93  73  392  10 

System  total.  9.976  8.790  338  147  683  18 

Percent  88  3  4  15  6  8  2 

City  College.  Chicago,  sys 

lem  total.  1.229  790  338  24  76  I 

Percent  64  3  27  5  19  6  2  08 
Community  colleges  system 

toUI.  4.128  3.888  153  33  43  II 

Percent      941  3  7  8  10  27 

Grand  total.  15,333  13.468         829        204        802  30 

Percent  88  54         13        52  2 

Source  Stale  Board  e<  Higher  Education.  "Statistical  Report  ol  Female 
and  Minordy  Employment  in  Higher  Education.  Fall  1985. '  July  1986 
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OFKICK  OK  MINOlllTY  AFFAIRS  OF  THK  IBHK 

Testimotiy 

The  committee  received  testimony  describ- 
ing several  programs  in  Illinois  currently  in 
place  that,  although  limited  in  scope,  are 
nonetheless  innovative  and  effective  in  their 
efforts  to  attract,  retain  and  graduate  mi- 
nority students.  Unfortunately,  these  pro- 
grams most  often  seem  to  be  isolated  from 
the  rest  of  the  institution  and  from  the  com- 
munity of  higher  education  as  a  whole. 
Recommendatioti 

By  establishing  the  Office  of  Minority  Af- 
fairs at  the  IBHE.  a  major  initiative  will  be 
undertaken  to  coordinate  university  recruit- 
ment and  retention  efforts  through  a  cen- 
tralized, comprehensive  mechanism  that 
standardizes  university  efforts.  This  office 
would  incorporate  programs  tested  and  found 
to  be  successful  in  Illinois  and  in  other 
states. 

The  office  would  establish  statewide  uni- 
form guidelines  adopted  by  the  IBHE  and  im- 
plemented by  all  public  institutions  on  mi- 
nority student  recruitment  and  retention. 
Its  policy  will  include  procedures  for  cen- 
tralizing information  on  all  existing  high 
school  placement  programs,  community 
agency  outreach,  and  campus  remedial  pro- 
grams. 

This  office  would  reflect  a  renewed  com- 
mitment and  a  call  for  action  to  address  the 
status  of  minorities  in  our  public  univer- 
sities. It  would  create  specific  goals  and  ob- 
jectives, as  well  as  a  timetable  by  which 
these  achievements  are  to  be  met.  The  model 
would  also  include  a  comprehensive  evalua- 
tion of  programs  that  service  minority  stu- 
dents to  ensure  efficient  programming. 

The  Office  of  Minority  Affaii-s  would  be  re- 
sponsible for  carrying  out  the  following 
tasks: 

Assist  all  public  institutions  of  higher  edu- 
cation in  their  efforts  to  recruit  under-rep- 
resented students. 

Develop  and  oversee  the  implementation  of 
comprehensive  recruitment  and  retention 
programs  at  each  public  university  and  com- 
munity college  system. 

Develop  policy  pertaining  to  recruitment 
and  retention. 

Centralize  data  collection  on  recruitment 
and  retention  efforts. 

Establish  uniform  data  collection  systems 
and  form  on  minority  students  in  higher  edu- 
cation. 

Conduct  an  annual  evaluation  (report  card) 
on  each  university  system  and  Institution. 

Report  to  the  Governor  and  the  General 
Assembly  pursuant  to  P.A.  85-281. 


Assist  in  the  development  of  peer  counsel- 
ing programs. 

Work  with  the  private  sector  to  identify 
areas  of  funding  for  scholarships,  community 
outreach  and  employment. 

Help  facilitate  recruitment  for  graduate 
programs. 

Assist  with  minority  administrative  and 
faculty  hirings. 

USF,  OF  "HARD  MONEY"  TO  SUPPORT  MINORITY 
STUDENT  PROGRAMS 

Testimony 

The  committee  noticed  a  troubling  pattern 
in  presentations  made  by  top  level  adminis- 
trators of  Illinois  institutions  of  higher 
learning.  There  is  a  tendency  to  support  mi- 
nority student  programs  with  "soft  money" 
rather  than  through  institutional  budget  al- 
locations, or  "hard  money."  "Hard  money" 
refers  to  the  general  operating  funds  while 
"soft  money"  refers  to  programs  receiving 
special  allocations,  grants  or  funds  from  out- 
side sources.  A  good  measure  of  an  institu- 
tion's commitment  to  expand  minority  stu- 
dent access  and  retention  is  its  willingness 
to  budget  state  funds  appropriated  by  the 
General  Assembly  to  programs  specifically 
designed  for  those  purposes.  In  part,  "hard 
money"  ensures  continued  funding  for  pro- 
grams. 

RecomineJidalion 

The  Illinois  Board  of  Higher  Education 
should  expand  the  use  of  institutional  dol- 
lars to  support  minority  recruitment  and  re- 
tention programs.  Institutional  funds  should 
supplement  minority  programs. 

The  committee's  hearings  also  highlighted 
the  importance  of  awarding  graduate,  teach- 
ing and  research  assistantshlps  to  minority 
students.  These  assistantshlps  offer  minority 
students  the  opportunity  to  pursue  edu- 
cation without  incurring  major  financial 
commitments  for  tuition  and  other  costs. 
Assistantshlps  also  allow  minority  students 
an  important  opportunity  to  associate  with 
faculty  and  to  learn  the  university  system 
b.y  participating  in  it. 

RACIAL  TENSION  AND  DISCRIMINATION  ON 
CAMPUS 

Testimony 
The  most  alarming  charges  brought  before 
the  committee  were  the  allegations  of  dis- 
crimination and  increased  racial  tension  on 
some  state  campuses.  Racial  tension  appears 
to  be  growing  in  some  Illinois  institutions  of 
higher  education,  and  it  has  created  an  at- 
mosphere non-conducive  to  the  learning  en- 
vironment and  to  the  retention  and  recruit- 
ment of  minority  students. 

HIGHER  EDUCATION 

|h  millions  ol  dollarsi 


There  has  been  an  increase  in  reports  of 
harassment,  racial  slurs,  distribution  of  rac- 
ist and  anti-semitic  literature  (at  Northern 
Illinois  University)  and  other  campuses.  The 
absence  of  top  level  minority  administrators 
on  many  campuses  has  created  frustration, 
as  evidenced  by  the  testimony  at  the  North- 
ern Illinois  University  campus,  in  which  stu- 
dents called  for  minority  hirings  of  top  level 
administrator  and  staff  positions. 

Recomniendations 

Require  race  relations  instruction  in  the 
general  education  requirements  of  all  pro- 
grams leading  to  bachelor's  and  associate  of 
arts  or  science  degrees.  This  can  be  accom- 
plished by  offering  '  initial  instruction 
through  existing  coursework.  and  subse- 
quently, through  a  separate  course.  The 
IBHE  would  be  responsible  for  developing, 
budgeting  and  monitoring  the  establishment 
of  the  curriculum. 

Increase  the  penalties  for  racial,  ethnic 
and  religious  crimes  committed  on  college 
campuses,  if  needed. 

Require  institutions  of  higher  education  to 
automatically  report  all  cases  of  racism  and 
discrimination  to  the  Illinois  Department  of 
Human  Rights  and  the  Attorney  General. 

Require  the  universities'  Office  of  Affirma- 
tive Action  to  verify  in  writing  whether  or 
not  all  efforts  were  made  to  hire  minority 
staff  for  all  new  administration  and  faculty 
hirings,  and  if  affirmative  action  guidelines 
were  employed.  This  information  should  be 
submitted  to  the  president  of  the  institution 
for  inclusion  in  the  annual  report  of  the  Illi- 
nois Board  of  Higher  Education  to  the  Gov- 
ernor and  the  General  Assembly  on  Under- 
represented  Students  in  Higher  EVlucation, 
pursuant  to  P.A.  85-281. 

Promote  culturally  diverse  activities  on 
campuses  which  reflect  the  multicultural 
make-up  of  the  different  groups  in  the  Unit- 
ed States. 

ANALYSIS  OF  THE  ILLINOIS  BOARD  OF  HIGHER 
EDUCATION'S  FISCAL  YEAR.  1980  BUDGET  RE- 
QUEST AND  THE  GOVERNOR'S  PROPOSED  FIS- 
CAL YEAR  1990  HIGHER  EDUCATION  SPENDING 

The  Illinois  Board  of  Higher  Education  rec- 
ommended a  $305  million  increase  in  General 
Revenue  Funds  (GRF)  for  state  support  of 
higher  education  for  FY  90.  The  current  level 
of  funding  in  GRF  is  $1,341  billion  or  only  $16 
million  (1.2%)  above  the  funding  level  of  FY 
87.  The  lack  of  state  support  for  higher  edu- 
cation has  caused  sharp  tuition  increases  in 
the  past  two  years  and  under-funding  or 
elimination  of  critical  programs. 
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I8NE  request 

GRf '    

Oltiet'  ., 

total  

'  Gene»l  Revenue  Fund 
'  Primaiily  tuitnn 


1.327.102^ 

243.2710 


1.267.5913 
283.6265 


I.34I.6626 
326.1066 


1.646.6894 
331.8112 


1.462.0143 
331.8287 


1.570.3738 


1.551.2178 


1.667.769  2 


1.978.5006 


1.793,9130 


The  Illinois  Board  of  Higher  Education  ar- 
gues that  the  $305  million  increase  cannot  be 
appropriated  without  additional  new  reve- 
nues by  the  state.  Coupled  with  a  $404  mil- 
lion increase  requested  by  the  State  Board  of 
Education  for  elementary  and  secondary 
education,  the  education  system  is  request- 
ing a  $709  million  increase  above  the  FY  89 


level.  Total  state  revenues  are  expected  to  be 
about  $500  million  above  FY  89  in  FY  90  from 
natural  inflationary  revenue  growth. 

While  the  IBHE  and  many  public  institu- 
tions of  higher  education  publicly  bemoan 
the  decline  of  minority  student  enrollment 
in  higher  education.  IBHE  does  not  fulfill  its 
obligation  to  expand  minority  programs  by 


requesting  only  a  one  percent  increase  in  its 
FY  90  budget. 

This  funding  request  of  an  additional  $3.2 
million  for  minority  programs  is  insufriclent 
at  this  time,  given  the  need  to  increase  mi- 
nority student  enrollment  and  retention,  and 
to  expand  minority  student  programs  and 
scholarships. 
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HIGHER  EDUCATION  TOTAL  fUNDING 
(In  milltoos  of  dollarsi 

Fiscal  year  1983 

Fiscal  year  1984 

Fiscal  year  1985 

Fiscal  year  1986 

Fiscal  year  1987 

Fiscal  year  1988 

Fiscal  year  1989 

fiscal  year  1990 

ow 

OUWf  

998  5 

2166 

1057  8 
238  2 

1.1218 
3018 

1.246; 
350  2 

1.327 1 
3991 

1,2679 
4494 

1.341  7 
485  7 

1.6467 
3318 

Total 

U151 

1296  0 

1,4236 

1.5969 

1.7262 

1,7173 

1.827  4 

1,978  5 

Since  1983,  state  general  revenue  funding 
for  higher  education  has  Increased  by  34.3%. 
This  amounted  to  an  average  increase  of 
4.9%  per  year  If  it  Is  not  compounded  each 
year.  Although  there  has  been  a  small 
amount  of  growth  in  state  support  for  higher 
education,  nevertheless  there  has  been  some 
growth.  It  would  appear  that  funding  for  mi- 
nority programs  has  not  Increased  at  all. 
Line-item  spending  is  non-existent  in  univer- 
sity budget  requests  to  the  General  Assem- 
bly, therefore  statistics  are  not  available  to 
indicate  increased  spending  for  minority  pro- 
grams. 

It  is  incomprehensible  that  neither  the 
Board  of  Higher  Education  nor  the  individual 
universities  can  detail  the  amounts  actually 
expended  for  specific  minority  programs. 

The  IBHE  must  take  a  fiscal  leadership 
role  in  addressing  minority  enrollment  and 
retention  by  requesting  increased  funding  for 
minority  programs  in  FY  90  and  subsequent 
budgets,  as  well  as  by  expanding  minority  re- 
cruitment and  retention  efforts  with  existing 
allocations. 

Unless  new  revenue  is  generated  by  the 
state,  education  probably  can  expect  the 
same  funding  crunch  in  FY  90  as  we  have 
seen  during  the  past  several  fiscal  years. 

The  implications  of  low  funding  levels  in 
higher  education  are  widespread  and  dev- 
astating for  minorities  and  other  lower 
socio-economic  groups.  Minority  programs 
have  not  grown  in  numbers,  quality,  or  effec- 
tiveness as  evidenced  by  declining  minority 
enrollment  and  retention. 

According  to  the  IBHE  funding  plan,  if  the 
requested  $305  million  increase  in  state  fund- 
ing for  FY  90  is  approved,  minority  programs 
will  grow  by  $3.2  million  or  only  one  percent 
of  the  new  revenues.  Yet  this  budget  request 
includes  $120  million  for  salary  increases  of 
ten  percent  for  personnel  on  top  of  a  seven 
percent  increase  Just  recently  awarded. 
While  one  percent  goes  for  specific  minority 
programs  40%  goes  to  salary  increases.  IBHE 
has  stated,  as  it  did  last  year,  that  salary  in- 
creases are  the  primary  budget  concern  over 
the  next  three  years.  If  less  than  a  $120  mil- 
lion increase  is  approved  for  higher  edu- 
cation in  FY  90,  most  of  it  again  will  be  di- 
rected to  salary  increases.  Last  year  higher 
education  received  a  $65  million  increase 
($250  was  requested)  and  two-thirds  of  It  went 
for  salary  increases  while  no  new  programs 
were  Implemented  anywhere. 

CONCLUSION 

A  comprehensive,  multifaceted  approach 
must  be  undertaken  by  Illinois'  institutions 
of  higher  education  to  address  the  myriad  of 
issues  involving  minority  student  participa- 
tion and  success  in  higher  education.  This 
approach  must  take  into  account  changing 
trends  and  socio-economic  needs  of  minority 
students. 

Mandated  increased  requirements  for  col- 
lege entrance  cannot  be  implemented  across 
the  board  at  this  time  without  adversely  im- 
pacting students  across  racial,  ethnic  and  ge- 
ographic boundaries,  due  to  the  lack  of  avail- 
able resources. 

With  renewed  commitment  and  vigor  on 
the  part  of  all  educational  institutions,  in- 
creased higher  education  funding  and  in- 
volvement on  the  part  of  all  educational  in- 


stitutions, parents,  the  General  Assembly, 
community  colleges,  agencies,  and  the  pri- 
vate sector,  Illinois  can  take  its  place  as  a 
leading  state  on  minority  achievement  in 
higher  education. 

Equally  Important  as  full  funding  for  mi- 
nority higher  education  programs,  is  the  in- 
stitutional commitment  to  open  the  doors  of 
opportunities  for  minority  students,  faculty, 
staff  and  communities  through  internal  ad- 
vocacy and  promotion  of  equal  opportunity 
and  access. 

The  economy  and  jobs  market  leading  into 
the  21st  century  will  require  higher  edu- 
cational and  technical  training  levels  of  its 
workforce.  The  alternative  is  unthinkable.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OP  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  oi"gani- 
zation  involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Rick  Carnell.  a  member  of  the  staff 
of  Senator  Riegle,  to  participate  in  a 
program  in  China,  sponsored  by  the 
United  States-Asia  Institute  and  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  from  August  15-September  1. 
1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Carnell  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Leslie  Tucker,  a  member  of  the 
staff  of  Senator  Simpson,  to  participate 
in  a  program  in  China,  sponsored  by 
the  Far  East  Studies  Institute  and  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  from  August  15-September  1. 
1992. 

The  committee  determined  that  par- 
ticipation by  Ms.  Tucker  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 


for  Senator  and  Mrs.  Simpson,  to  par- 
ticipate in  a  program  in  Turkey,  spon- 
sored by  the  Turkish-American  Busi- 
nessmen's Association  of  Izmir  and  the 
American-Turkish  Friendship  Council. 
Incorporation,  from  May  25-30.  1992. 

The  committee  determined  that  par- 
ticipation by  Senator  and  Mrs.  Simp- 
son in  this  program,  at  the  expense  of 
the  sponsors,  was  in  the  interest  of  the 
Senate  and  the  United  States.* 


THE  PRESIDENT'S  PROPOSED 
CREDIT  AVAILABILITY  AND  REG- 
ULATORY RELIEF  ACT  OF  1992 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
to  discuss  President  Bush's  proposed 
Credit  Availability  and  Regulatory  Re- 
lief Act  of  1992. 

A.  INTRODUCTION 

President  Bush  sent  this  proposed 
legislation  to  the  Congress  on  June  24. 
In  the  executive  communication  that 
accompanied  the  bill,  he  had  several 
things  to  say  about  it. 

The  President  said  that  the  bill 
would  reduce  regulatory  burdens  on  de- 
pository institutions.  On  page  1  of  his 
statement,  he  said  "[t]he  regulatory 
burden  on  the  Nation's  financial 
intermediaries  has  reached  a  level  that 
imposes  unacceptable  costs  on  the 
economy  as  a  whole." 

And  on  page  2.  he  said  "I  would  like 
to  emphasize  that  none  of  the  bill's 
provision  will  compromise  in  any  way 
the  safety  and  soundness  of  the  finan- 
cial system." 

And.  also  on  page  2,  he  said  "the 
prompt  corrective  action  framework 
mandating  swift  regulatory  responses 
to  developing  institutional  problems 
will  remain  unchanged." 

These  statements  are  not  true. 

n.  SU.MMARY  Oy  THE  BILL 

Let  me  describe  what  the  President's 
proposed  legislation  really  does.  My 
colleagues  should  know  what  an  ex- 
traordinar.v  bill  this  is. 

We  are  in  the  middle  of  the  worst 
banking  crisis  since  the  Great  Depres- 
sion. But  the  President's  latest  re- 
sponse to  that  crisis  is  to  promote  for- 
bearance on  failing  institutions  and 
elimination  or  weakening  of  various 
safeguards  against  unsound  or  fraudu- 
lent activities — provisions  he  person- 
ally agreed  to  and  signed  into  law  just 
last  December. 

Earlier  this  summer,  we  had  the 
worst  urban  riots  in  a  generation. 
Those  riots  came  only  a  few  months 
after  the  Federal  Reserve  released  the 
first  comprehensive  data  on  lending 
discrimination,     data     showing     that 
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lendintf  discrimination  is  a  reality  for 
millions  of  Americans.  That  is  wrong 
and  must  be  corrected.  But  the  Presi- 
dent's response — to  weaken  the  Com- 
munity Reinvestment  Act — would  be  a 
stunning  reversal  in  policy. 

But  the  President's  bill  would  be 
even  more  harmful.  It  would  weaken 
important  consumer  protections, 
eliminate  reporting  requirements  that 
promote  better  understanding  of  our 
banking  system  and  our  economy,  and 
eliminate  requirements  for  annual,  on- 
site  examinations  by  Federal  banking 
examiners  of  our  Nation's  banking  sys- 
tem. Annual,  onsite  examinations  by 
Federal  examiners  are  a  cornerstone  of 
the  reforms  enacted  just  months  ago.  I 
cannot  imagine  the  President  is  even 
aware  of  this  proposal  being  offered  in 
his  name. 

Time  does  not  permit  me  to  go  into 
every  provision  of  this  bill,  but  I  want 
my  colleagues  to  know  about  the  bill's 
key  features. 

C.  ANALYSIS  OK  ANTI-SAKETY-ANI)-80UNDNESS 
PROVISION.S 

Let  me  start  by  reviewing  the  provi- 
sions of  the  Presidents  proposal  that 
undermine  safety  and  soundness  in  the 
financial  system. 

Put  bluntly,  this  bill  takes  some  of 
the  core  provisions  of  last  year's  bank- 
ing bill,  the  FDIC  Improvement  Act. 
passed  just  last  December— reforms 
that  the  administration  then  sup- 
ported, and  that  the  President  himself 
signed  into  law — and  guts  them.  Not 
entirely— it  leaves  in  place  the  part 
where  the  American  people  loan  tens  of 
billions  of  dollars  to  the  banking  indus- 
try—but it  scraps  many  of  the  key  re- 
forms needed  to  protect  that  taxpayer 
loan  and  ensure  that  it  will  be  repaid 
on  time  and  in  full. 

1.  PROMIT  CORRECTIVE  ACTION 

I'll  Start  with  prompt  corrective  ac- 
tion. 

The  prompt  corrective  action  provi- 
sions of  last  year's  bill  are  simple  com- 
mon sense.  They  say.  in  effect:  "Regu- 
lators, you  should  act  earlier  and  more 
aggressively  when  a  bank  or  thrift  be- 
gins to  get  into  trouble.  Get  in  there, 
correct  the  problems,  and  turn  the 
place  around,  if  you  can.  And  if  you 
cannot,  sell  the  place,  or  close  it  down, 
before  it  becomes  a  loss  to  the  deposit 
insurance  system  and  a  liability  to  the 
American  people." 

That's  the  gist  of  it.  Tackle  each 
problem  early,  while  it  is  manageable, 
before  together,  they  get  out  of  hand 
and  create  a  systemic  risk  to  the  entire 
banking  structure. 

The  administration  supported  these 
reforms  last  year.  The  banking  indus- 
try supported  them.  All  the  academics 
and  public  interest  groups  supported 
them. 

The  President  says  his  bill  would  not 
modify  these  reforms.  He's  wrong.  Sec- 
tion 115(b)  of  his  bill  would  delay  the 
effective  date  of  the  prompt  corrective 
action  requirements  for  a  full  year— 
until  December  of  1994. 


What  could  do  more  damage  to  a  re- 
quirement for  prompt  corrective  action 
than  delay?  In  effect,  the  President  has 
proposed  to  delay  dealing  with  the 
banking  problem  for  a  full  year.  Tax- 
payers lend  to  the  banks  now.  Banks 
face  up  to  their  problems  later. 

Recent  history  can  tell  us  a  lot  about 
what  the  consequences  of  this  delay 
would  likely  be.  We  tried  this  approach 
for  almost  an  entire  decade.  All 
through  the  1980's.  regulators  delayed 
closing  failed  savings  and  loans  with 
the  acquiescence  of  the  President  and 
Congress. 

The  American  people  have  paid  dear- 
ly for  this  policy  of  delay.  According  to 
a  report  issued  by  the  Congressional 
Budget  Office  last  year,  the  costs  of 
that  delay  came  to  some  $66  billion, 
not  counting  the  interest  payments  we 
will  be  making  for  the  next  generation. 
Mr.  President.  I  ask  unanimous  con- 
sent to  include  a  copy  of  that  report  in 
the  Record  at  the  conclusion  of  this 
statement. 

(See  exhibit  1.) 

We  have  a  commercial  banking  prob- 
lem here  and  now.  For  the  sake  of 
America's  taxpayers — for  the  sake  of 
America's  future  economic  vitality— 
we  should  deal  with  it  here  and  now. 

2.  PROMOTING  TOO-BIG-TO-FAII, 

The  President's  bill  would  also  pro- 
mote the  old  "too-big-to-fail"  policy 
by  eliminating  the  requirement  that 
the  Federal  Reserve  set  limits  on  how 
much  banks  can  endanger  themselves, 
through  interbank  deposits  that  expose 
them  to  the  weaknesses  of  other  banks. 

The  President,  in  his  Executive  Com- 
munication, characterized  last  year's 
bill  as  requiring  the  Federal  Reserve  to 
"write  detailed  'bright  line"  regula- 
tions on  the  amount  of  credit  one  de- 
pository can  extend  to  another." 

The  President  is  wrong  when  he  sa.vs 
this  is  what  Congress  legislated  last 
year.  Let  me  read  you  the  text  of  last 
year's  bill.  This  is  from  section  308: 

The  Board  shall,  by  regulation  or  order, 
prescribe  standards  that  have  the  effect  of 
limiting  the  risks  posed  by  an  insured  depos- 
itory institution's  exposure  to  any  other  in- 
sured depository  institution. 

This  does  not  require  detailed,  bright 
line  regulations.  It  is  a  grant  of  broad 
authority  to  the  Federal  Reserve.  The 
Fed  can  exercise  that  authority  by  reg- 
ulation. It  can  exercise  it  by  order,  on 
a  case-by-case  basis. 

What  last  year's  banking  bill  did  in 
this  area  was  say.  in  effect:  "Federal 
Reserve.  Congress  has  identified  a 
problem  and  you  must  fix  it."  We  left 
it  virtually  one  hundred  percent  up  to 
the  Fed  to  decide  how  the  fix  should 
work. 

Now,  maybe  the  President  thinks  the 
problem  section  308  addresses  isn't  a 
real  problem.  If  so,  he's  been  getting 
some  bad  advice.  I  have  previously  put 
in  the  Rkcord  a  scholarly  article  that 
explains  the  problem  in  some  detail. 
Anybody     with     the     slightest     doubt 


about  how  interbank  exposure  is  the 
heart  of  too-big-to-fail  should  read  that 
article,  which  appears  at  pages  S9978-87 
of  the  Congressional  Record  for 
July  20. 

The  easiest  way  to  understand  the 
issue  is  to  think  back  to  how  the  too- 
big-to-fail  policy  got  started.  It  was 
the  Continental  Illinois  failure,  back  in 
1984.  There  is  still  some  debate  about 
what  the  true  story  is,  but  one  gen- 
erally accepted  version  goes  about  like 
this:  Continental  Illinois  got  into  trou- 
ble and  the  regulators  were  going  to  let 
it  fail.  Then  somebody  noticed  that 
hundreds  of  small  banks  had  all  or 
more  than  all  of  their  capital  tied  up  in 
deposits  at  Continental  Illinois.  Let 
Continental  go  down  and  you  bring 
down  a  lot  of  the  system  with  it.  So 
they  bailed  out  Continental  to  keep  the 
system  alive. 

Now,  as  I  said,  there's  some  debate 
about  what  really  happened  in  the  Con- 
tinental case.  Maybe  we'll  never  know 
why  or  how  the  too-big-to-fail  policy 
really  got  started.  But  if  the  story  I 
just  told  didn't  happen  in  Continental, 
it  could  easily  happen  today.  Because 
the  banks  that  are  in  trouble  today— 
notwithstanding  occasional  adminis- 
tration statements  to  the  contrary— in- 
clude some  of  our  very  biggest  banks, 
the  banks  where  other  banks  also 
bank. 

Now  I  hope  we  never  see  the  day  that 
one  of  those  big  banks  starts  to  topple. 
But  if  that  day  comes — and  it  could— 
and  we  haven't  taken  appropriate  steps 
to  ensure  that  that  bank's  collapse 
does  not  jeopardize  the  rest  of  the 
banking  system,  the  deposit  insurance 
system  and  the  American  people  will 
pay  a  terrible  price  for  our  neglect. 

So  that's  the  problem  we  addressed 
in  section  308— a  section  the  Presi- 
dent's bill  would  repeal  outright. 

Now  reasonable  minds  might  differ 
about  whether  section  308  is  the  best 
way  to  deal  with  the  problem.  The  ad- 
ministration did  not  address  the  prob- 
lem at  all  in  its  bill  last  year.  I  would 
have  listened  very  carefully  if,  at  any 
step  of  the  way.  the  administration  had 
proposed  its  own  approach  to  deal  with 
this  problem.  But  that  never  happened. 
They  proposed  nothing  at  all,  and  the 
administration  never  opposed  section 
308,  to  my  knowledge.  They  just  kept 
silent  on  the  issue.  So  Congress  crafted 
its  own  provision.  I  introduced  this 
provision  on  March  5.  1991.  Some  16 
days  of  hearings  followed  its  introduc- 
tion. We  consulted  with  the  Federal 
Reserve.  We  consulted  with  representa- 
tives of  the  banking  industry.  We  did 
not  attempt  to  micromanage.  We  gave 
broad  discretion  to  the  Federal  Re- 
serve. We  took  a  reasonable  approach, 
and  m.y  mind  is  still  open  to  other  rea- 
sonable approaches.  But  in  one  form  or 
another  a  safeguard  is  needed  in  this 
area — and  one  now  exists  and  should  be 
retained. 

One  thing  is  clear.  For  the  President 
to  propose  to  repeal  section  308  alto- 
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gether.  without  proposing  an  alter- 
native, is  not  a  reasonable  approach  to 
this  very  real  problem. 

3.  PROMOTING  INSUIKR  I.KNniNG 

The  President's  bill  would  also  un- 
dermine key  provisions  of  last  year's 
banking  bill  that  restrict  insider  lend- 
ing at  federally  insured  depository  in- 
stitutions. 

My  colleagues  are  all  aware  that  the 
banking  industry  has  been  very  critical 
of  these  provisions.  We're  all  hearing  a 
lot  about  what  an  unnecessary  burden 
they  are — how  nobody  will  be  willing  to 
sit  on  a  bank's  board  of  directors  if 
these  limits  remain  in  force. 

Well,  limits  on  insider  lending  are 
not  an  unnecessary  burden.  They  are 
basic  common  sense.  And  the  limits  in 
last  year's  bill  responded  to  a  very  real 
problem  that  our  regulatory  agencies 
were  not  addressing  on  their  own.  Any- 
body who  has  forgotten  about  that 
problem  should  review  some  of  the  ar- 
ticles that  came  out  after  Madison  Na- 
tional Bank  failed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  the  con- 
clusion of  my  statement  copies  of  some 
articles  that  appeared  last  year  in  the 
Washington  Post  and  the  New  York 
Times,  concerning  abusive  insider 
transactions  at  Madison  National 
Bank,  and  a  copy  of  a  Post  editorial  on 
this  subject  that  appeared  this  spring. 

I  am  confident  most  Americans 
would  agree  that  anyone  who  would  de- 
mand—as a  condition  of  serving  on  a 
bank's  board  of  directors— that  the 
bank  should  lend  more  than  100  percent 
of  its  capital  to  members  of  its  board 
and  other  insiders  is  somebody  who 
probably  shouldn't  be  on  the  board  in 
any  event.  And  that  is  the  limit  we 
passed  last  year:  a  bank  should  not 
lend  more  than  100  percent  of  its  cap- 
ital to  insiders. 

President  Bush's  bill  would  weaken 
that  limit  in  several  respects.  First,  it 
would  let  banks  with  less  than  $100 
million  in  deposits  lend  up  to  200  per- 
cent of  their  capital  to  insiders.  Where 
is  the  evidence  that  such  an  exception 
is  necessary  or  appropriate  or  consist- 
ent with  safety  and  soundness?  I  know 
of  no  such  evidence. 

Second,  the  President's  bill  would 
give  the  Federal  Reserve  broad  discre- 
tion to  make  exceptions  to  the  limit. 

Recently,  Federal  Reserve  Chairman 
Greenspan  complained  about  limits  on 
insider  lending  at  a  bank  structure 
conference  in  Chicago.  Governor 
LaWare  also  complained  about  these 
limits  last  month  in  testimony  before 
the  Banking  Committee.  My  sense  is 
that  they  just  reject  out  of  hand  the 
whole  notion  that  additional  limits  on 
insider  lending  are  needed.  If  they  were 
given  broad  discretion  here,  I  have  con- 
cerns as  to  how  they  would  use  it.  Cer- 
tainly, you  can  count  on  this:  the  Fed 
would  be  inundated  with  requests  that 
it  exercise  its  discretion.  I  see  no  use- 
ful purpose  in  setting  those  events  in 
motion. 


4.  AUDIT  RKKORMS 

The  President's  bill  also  takes  direct 
aim  at  the  audit  and  accounting  re- 
forms enacted  last  December. 

It  deletes  the  requirements  that  inde- 
pendent public  accountants  attest  to 
management  assertions  regarding  the 
effectiveness  of  internal  controls,  pro- 
cedures for  financial  reporting,  and 
compliance  with  regulations  relating 
to  safety  and  soundness. 

It  relieves  audit  committees  of  the 
duty  to  review  the  basis  of  independent 
accountant  reports  on  internal  con- 
trols and  compliance. 

It  allows  the  Federal  banking  agen- 
cies to  designate  as  "privileged  and 
confidential  and  not  available  to  the 
public"  information  that  last  year's 
audit  reforms  required  be  made  public. 

And  it  defers  implementation  of  the 
few  surviving  auditing  requirements  of 
last  year's  bill  for  an  entire  year,  until 
January  1,  1994. 

Now  these  audit  reforms  weren't  just 
some  hare-brained  notion.  They  were 
crafted  to  reflect  years  of  study  by  the 
General  Accounting  Office,  careful 
analysis  of  what  went  wrong  at  dozens 
and  dozens  of  failed  banks  and  thrifts, 
numerous  reports,  and  many  hours  of 
expert  testimony.  And  the  sum  and 
substance  of  all  that  effort  is  this:  in- 
sured banks  and  thrifts  fail  when  their 
internal  controls  fail.  So  if  we  want  to 
be  on  top  of  the  problems  at  insured  de- 
pository institutions,  where  taxpayers' 
money  is  now  at  stake,  we  must  be  on 
top  of  the  state  of  their  internal  con- 
trols. 

Again,  reasonable  minds  could  prob- 
ably differ  over  the  best  way  to  go  at 
this  problem.  But  there  is  no  doubt 
that  here,  too.  Congress  faced  a  genu- 
ine public  policy  problem  and  enacted 
a  policy  to  solve  it.  It  is  wrong  for  the 
President  to  urge  that  we  go  back  to 
the  old  lax  practices  that  helped  cause 
the  problem  in  the  first  place. 

D.  ANALYSIS  OK  ANTICONSUMER  AND 
ANTICOMMUNITY  PROVISIONS 

The  President's  proposal  also  would 
weaken  laws  that  protect  our  commu- 
nities and  consumers  against  abuses. 

1.  COMMUNITY  REINVESTMKNT  ACT 

Hot  on  the  heels  of  the  Los  Angeles 
riots  and  less  than  a  .year  after  the 
Federal  Reserve  released,  for  the  very 
first  time,  comprehensive  data  showing 
just  how  pervasive  discrimination  in 
lending  really  is,  the  President's  bill 
would  virtually  destroy  the  Commu- 
nity Reinvestment  Act. 

Let  me  explain  how. 

First,  it  essentially  exempts  most 
rural  banks  from  the  requirements  of 
the  Act.  Any  rural  bank  with  assets  of 
under  $100  million  simply  writes  to  its 
regulator  and  states  that,  in  its  own 
opinion,  it  deserves  a  CRA  rating  of 
satisfactory  or  outstanding.  Self-cer- 
tify that  you  have  an  adequate  CRA 
record  and  you  bypass  the  CRA  exam- 
ination and  evaluation  process  com- 
pletely. And  you  can  keep  bypassing  it 
year  after  year  after  year,  forever. 


The  only  justification  I  know  of  for 
this  kind  of  special  treatment  is  that 
rural  banks  want  it.  I  don't  think 
that's  enough.  I've  never  seen  a  study 
that  suggests  I'edlining  doesn't  go  on  in 
rural  communities.  I  don't  know  any- 
body who  would  seriously  argue  that 
rural  poverty  isn't  a  real  problem. 
Maybe  there  are  better  ways  to  address 
the  community  reinvestment  issue.  My 
mind  is  open  to  that,  but  there  is  no  al- 
ternative proposed  in  this  bill: 

The  second  thing  the  President's  bill 
would  do  is  provide  a  safe  harbor  from 
CRA  protest  for  all  banks  that  have  re- 
ceived outstanding  CRA  ratings.  Get 
an  outstanding  rating  and  you  are  no 
longer  subject  to  any  CRA  protest. 
This  is  unnecessary.  If  a  protest  is  filed 
in  a  given  case,  it  should  be  evaluated 
on  its  merits.  If  an  institution  has  re- 
ceived an  outstanding  rating,  and  truly 
warrants  that  rating,  it  should  have 
nothing  to  fear  from  a  protest. 

The  final  thing  to  notice  about  the 
President's  bill  is  that  it  directs  the 
regulators  who  are  conducting  CRA 
evaluations  and  preparing  CRA  ratings 
to  look  favorably  on  investments  made 
outside  their  own  communities.  This  of 
course  undermines  the  central  premise 
of  the  Community  Reinvestment  Act: 
namely,  that  a  financial  institution 
should  invest  in  the  communities  that 
invest  in  it.  I  commend  the  Presidents 
restraint  in  limiting  this  authority  to 
investments  in  distressed  commu- 
nities, but  I  question  this  erosion  of 
the  Community  Reinvestment  Act's 
central  tenet. 

2.  TRUTH  IN  LENDING  ACT 

Another  thing  the  President's  bill 
would  do  is  seriously  weaken  the 
consumer  protections  of  the  Truth  in 
Lending  Act.  Section  211(b)  of  the  bill 
does  this  by  limiting  damages  under 
the  act  to  actual  damages. 

The  practical  effect  of  this  amend- 
ment would  be  to  make  it  far  more  dif- 
ficult to  recover  enough  through  civil 
litigation  to  justify  the  cost  of  bring- 
ing suit.  So  there  will  not  be  as  many 
suits.  If  the  administration  were  vigor- 
ous in  enforcing  the  consumer  protec- 
tion laws  through  the  regulatory  proc- 
ess, we  would  probably  see  far  less  liti- 
gation. But  the  sad  reality  is  that  civil 
litigation— and  the  threat  of  civil  liti- 
gation— have  become  the  primary  en- 
forcement mechanisms  we  have  under 
this  administration.  The  President  is 
now  attempting  to  weaken  them,  and 
this  should  not  be  done. 

3.  TRUTH  IN  SAVINGS  ACT 

The  President's  bill  also  takes  direct 
aim  at  the  Truth  in  Savings  Act.  Here, 
too,  the  approach  his  bill  takes  is  to  se- 
verely weaken  its  civil  liability  provi- 
sions, where  the  effect  would  be  to  seri- 
ously undermine  compliance  with  the 
act. 

Frankly.  I  am  mystified  and  troubled 
by  the  intensity  of  the  opposition  this 
act  has  received  from  the  banking  in- 
dustry recently. 
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There  seems  to  be  some  perception 
that  Congress,  without  need  or  notice, 
crafted  the  Truth  in  Savings  Act  in  the 
dead  of  night  and  then  ambushed  the 
banking  industry  with  it. 

Nothing  could  be  further  from  the 
truth.  The  Senate  passed  that  bill 
three  times,  beginning  in  1988,  before  it 
finally  became  law.  The  House  also 
passed  it  several  times. 

The  Truth  in  Savings  Act  responded 
to  a  real  and  growing  problem.  That 
problem  was  this:  a  lot  of  depository 
institutions  were  engaging  in  mislead- 
ing advertising  of  their  deposit  rates. 
They  would  do  things  like  advertise  a 
rate  of  6  percent,  then  pay  that  rate  on 
less  than  100  percent  of  your  balance, 
so  the  rate  you  would  receive  as  a 
consumer  would  actually  be  signifi- 
cantly less  than  the  advertised  rate. 
Some  of  our  largest  banks  were  doing 
this. 

In  my  view,  that  sort  of  deceptive  ad- 
vertising verges  on  fraud.  Congress 
should  not  have  had  to  act  to  outlaw  it 
because  the  industry  and  its  regulators 
should  never  have  permitted  the  prac- 
tice in  the  first  place.  But  since  that 
didn't  happen.  Congress  was  fully  justi- 
fied in  taking  this  step. 

E.  CONCLUSION 

I  haven't  listed  all  the  things  this 
Administration  bill  does.  There  are 
many  more  provisions.  A  few  of  them 
are  innocuous  and  relatively 
uncontroversial.  Most,  in  my  view,  are 
ill-conceived  and  unsound. 

Why  has  the  President  put  his  stamp 
of  approval  on  this  piece  of  legislation? 
He  says  it  is  to  relieve  burdens  on 
banks.  He  says  that  all  the  regulations 
this  bill  would  undo  place  excessive 
costs  on  banks. 

We  need  to  think  about  that  asser- 
tion very  carefully.  I  urge  the  Presi- 
dent to  think  about  it.  1  especially 
urge  the  banking  industry  to  think 
about  it. 

Because  bound  up  in  this  concept  of 
excessive  regulatory  costs  is  a  ques- 
tion: What  are  we  buying  with  these 
costs? 

The  answer  to  that  question  is  clear. 
We  are  buying  a  tremendous  amount. 
Arguably,  we  are  buying  the  very  sta- 
bility that  makes  it  possible  for  the 
banking  industry  to  survive  its  present 
crisis. 

Let  me  remind  my  colleagues  of  two 
key  facts. 

First,  the  old  deposit  insurance  sys- 
tem for  banks  didn't  work  and  the  in- 
surance fund  went  broke. 

Second,  the  American  people  have 
now  put  roughly  $70  billion  of  their 
hard-earned  money  on  the  line  to  keep 
that  system  afloat— to  say  nothing  of 
the  hundreds  of  billions  they  are  also 
paying  to  rescue  the  deposit  insurance 
system  for  savings  and  loans. 

Now  we  have  a  period  of  years  for 
banks  to  strengthen  themselves  and 
repay  the  loan  with  higher  insurance 
premiums. 
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We  have  maintained  stability  in  the 
banking  system,  but  there  is  a  price  for 
that  stability.  The  revised  and  stronger 
deposit  insurance  system  costs  more 
than  the  old  one  that  went  broke — but 
no  more  so  than  is  necessary  to  do  the 
job  properly. 

The  banking  industry  has  only  nar- 
rowly avoided  a  crisis  of  confidence 
that  could  easily  have  done  far  greater 
damage.  And  it  is  not  out  of  the  woods 
yet.  Some  people  in  the  administration 
are  trying  to  put  out  the  line  that  the 
problem  is  now  behind  us.  Well  the 
chairman  of  the  FDIC,  Bill  Taylor, 
does  not  think  so,  and  he  is  in  the  best 
position  to  know.  He  testified  before 
the  Banking  Committee  on  this  subject 
just  last  month,  and  told  us  that  we 
still  have  over  a  thousand  banks,  with 
over  $600  billion  in  assets— 20  percent  of 
all  the  industry's  assets — on  the  prob- 
lem bank  list.  That  number  is  growing, 
not  shrinking.  In  fact,  in  the  past  12 
months,  that  number  grew  over  50  per- 
cent. 

Those  troubled  banks  and  their  trou- 
bled assets  are  the  real  problem.  Last 
year's  bill  did  not  create  that  problem, 
it  was  an  effort  to  solve  it.  And  clearly, 
the  President's  bill  undercuts  that  ef- 
fort. 

The  American  people  are  bearing  tre- 
mendous burdens  to  preserve  our  de- 
posit insurance  system  and.  along  with 
it,  a  stable  operating  environment  in 
which  banks  and  thrifts  can  continue 
to  make  money  for  bank  shareholders. 
An  entire  generation  of  taxpayers  will 
pay  hundreds  of  billions  to  close  failed 
savings  and  loans.  In  addition.  the.y 
have  now  loaned  tens  of  billions  to 
close  failed  banks  and  they  may  have 
to  loan  tens  of  billions  m?)re.  There  re- 
mains a  serious  repayment  risk. 

Moreover,  it  is  the  American  people, 
through  ever  higher  monthly  fees  and 
minimum  balance  requirements,  lower 
interest  rates,  and  a  variet.v  of  new 
charges  that  have  crept  into  their 
banking  transactions,  who  are  paying 
for  the  banking  industry's  stability 
nickel  by  nickel  and  hour  by  hour. 

Just  a  few  weeks  ago.  the  Comptrol- 
ler General  of  the  United  States  gave 
the  House  Banking  Committee  his 
views  on  this  bill.  Here  is  what  he  said: 

The  supervisory  reforms  that  are  now 
under  attack  do  nothing  more  than  encour- 
age banks  and  their  regulators  to  recognize 
the  realities  of  sound  banking  in  the  cun-ent 
environment.  It  is  unfair  to  call  these  re- 
forms burdensome  because  there  should  be 
no  burden  for  well-run  banks. 

I  believe  it  would  be  a  grave  mistake  to 
weaken  the  safeguards  enacted  to  protect 
the  financial  integrity  of  the  deposit  insur- 
ance funds  and.  ultimately,  the  ta.xpayers. 
The  regulatory  lessons  learned  from  the 
1980s  and  the  debacle  of  the  savings  and  loan 
industry  that  consumed  its  insurance  fund 
and  presented  the  bill  to  the  taxpayers  must 
not  be  repeated.  If  the  safeguards  enacted  by 
the  FDIC  Improvement  Act  are  cast  aside, 
then  I  believe  the  government  is  indeed  set- 
ting the  stage  for  another  serious  financial 
crisis  for  the  deposit  insuiance  funds  and  the 
taxpayers. 


The  Comptroller  General  has  given 
us  a  powerful  and  important  warning. 
We  should  heed  that  warning  and  not 
repeat  past  mistakes. 

Exhibit  l 
CBO  STAFF  Memorandum— The  Cost  of 
Forbearance  During  the  Thrift  Crisis 

This  memorandum  was  prepared  by  PhlUp 
F.  Bartholomew  under  the  supervision  of  El- 
liot Schwartz.  Emily  Kolinski  and  David 
Whidbee  provided  research  assistance.  Mi- 
chael Crider.  Kim  Kowalewski.  Thomas 
Lutton.  Larry  Mote.  Sherry  Snyder,  and  Bob 
Sunshine  made  substantial  contributions  to 
this  memorandum.  This  analysis  was  con- 
ducted at  the  request  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
United  States  House  of  Representatives.  It 
provides  an  estimate  of  the  cost  of  delay  in 
closing  failed  thrift  institutions  resulting 
from  the  policy  of  forbearance.  In  accord- 
ance with  the  Congressional  Budget  Office's 
mandate  to  provide  objective  and  impartial 
analysis,  the  memorandum  contains  no  rec- 
ommendations. 

summary 

Several  federal  regulators  of  depository  in- 
stitutions recently  have  suggested  that  a 
policy  of  regulatory  forbearance  might  be 
granted  to  currently  troubled  banks  and 
thrifts.  Regulatory  forbeai-ance  would  permit 
these  troubled  depositories  to  remain  open. 
Regulators  argue  that  these  institutions  are 
suffering  temporary  financial  setbacks  and 
that,  given  sufficient  time,  they  will  be  able 
to  restore  themselves  to  sound  financial  con- 
dition. This  same  argument  was  made  during' 
the  early  part  of  the  tlirift  crisis.  The  Con- 
gressional Budget  Office  estimates  that  this 
policy  increased  the  eventual  bill  for  resolv- 
ing failed  thrift  institutions  by  about  $66  bil- 
lion (in  1990  dollars). 

To  estimate  the  additional  cost  incurred 
because  of  the  policy  of  forbearance.  CBO  ex- 
amined data  for  1.130  thrifts  that  were  either 
resolved  during  the  period  1980  through  1990 
oi-  are  projected  to  be  resolved  in  1991.  Of 
these  failed  thrifts.  57  percent  had  become 
insolvent  on  a  book-value  basis  by  year-end 
1984.  and  80  percent  had  become  insolvent  by 
year-end  1987.  Although  the  federal  regu- 
lators were  aware  of  the  insolvency  of  these 
institutions  at  the  time,  it  took  an  average 
of  38  months  to  close  and  resolve  them  from 
1980  through  1990. 

The  cost  of  not  closing  thrifts  when  they 
first  became  book-value  insolvent  represents 
over  half  of  the  estimated  $127  billion  cost 
(in  1990  dollars)  of  resolving  the  1.130  thrifts. 
Thus,  forbearance  may  have  doubled  the  cost 
of  the  thrift  bailout.  The  average  failed 
thrift  deteriorated  in  value  at  an  annual  rate 
of  37  percent  between  the  time  it  first  be- 
came book-value  insolvent  and  when  it  was 
closed  and  resolved  by  the  Federal  regulator. 
introduction 

At  year-end  1980.  there  were  3,993  thrift  in- 
stitutions with  assets  of  $604  billion  whose 
deposits  were  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  (FSLIC).  By 
year-end  1990,  the  number  of  thrifts  had  de- 
clined to  2.342;  the  nominal  value  of  their  as- 
sets had  grown  to  about  $1  trillion.'  Most  of 
this  consolidation  came  through  government 
closui-e  rather  than  voluntary  merger.  Dur- 
ing   this    10-year    period.    842    thrifts    were 
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closed  and  resolved  at  a  cost  to  the  govern- 
ment estimated  at  the  time  to  be  $80.1  bil- 
lion (approximately  $85.4  billion  in  1990  dol- 
lars) on  a  present-value  basis. ^  At  year-end 
1990,  179  thrifts  were  in  government 
conservatorships  and  109  Institutions  were 
insolvent,  judged  by  the  book  value  of  their 
tangible  capital.^  The  Congressional  Budget 
Office  (CBO)  projects  that  these  288  thrifts 
will  be  resolved  in  1991  at  an  estimated  cost 
of  about  $44  billion,  or  about  $42  billion  in 
1990  dollars.  Thus,  the  estimated  cost  of  re- 
solving these  1,130  thrifts  exceeds  $125  billion 
in  1990  dollars." 

FOHBEARANCK 

Forbearance  is  the  discretionary  practice 
of  not  enforcing  an  existing  rule.  In  the 
1960s,  thrift  regulators  elevated  forbearance 
to  a  general  policy  for  the  entire  thrift  in- 
dustry—they did  not  close  institutions  when 
they  became  insolvent.  Regulators  did  not 
violate  statutes;  rather,  in  altering  agency 
regulations  they  interpreted  those  statutes 
in  the  most  liberal  way  possible,  thereby  al- 
lowing themselves  to  avoid  closing  insolvent 
institutions. 

In  1982,  approximately  85  percent  of  all 
thrifts  reported  negative  net  Income;  415 
thrifts  reported  themselves  to  be  insolvent 
on  tangible  basis  (see  Table  A-1).  Regulators 
initially  responded  to  this  problem  by  clos- 
ing increasing  numbers  of  insolvent  thrifts. 
The  number  of  annual  thrift  resolutions 
more  than  doubled  between  1981  and  1982, 
from  28  to  63. 

At  the  time,  however,  many  observes  ar- 
gued that  the  thrifts"  problems  were  tem- 
porary, brought  on  by  high  interest  rates  and 
deep  recession.  When  interest  rates  declined, 
it  was  argued,  and  the  economy  recovered, 
thrifts  would  be  able  to  regain  solvency.  In- 
deed, the  industry  as  a  whole  experienced 
positive  net  after-tax  income  for  the  years 
1983  through  1986.  Net  operating  income, 
which  measures  the  difference  between  inter- 
est earned  on  assets  and  interest  paid  on  bor- 
rowing, was  only  slightly  negative  for  the  in- 
dustry in  1983  and  was  positive  and  substan- 
tially improving  for  1984  through  1986. 

It  was  also  anticipated  that  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  and  the  Garn-St.  Germain 
Act  of  1982  would  provide  additional  relief  to 
the  thrift  by  reducing  regulatory  burdens. 
Interest  rate  ceilings  on  deposits  were 
phased  out,  and  thrifts  were  permitted  to  en- 
gage in  a  wider  variety  of  investment  activi- 
ties. Several  states  afforded  their  chartered 
thrifts  more  liberal  investment  options. 
Many  observers  thought  that  this  regulation 
would  allow  thrifts  to  diversify  that  their  in- 
vestments and  reduce  the  overall  level  of 
risk  of  risk  of  their  portfolios. 

The  forbearance  policy  in  part  grew  out  of 
the  recognition  that  the  combined  effects  of 
economic  recovery,  lower  interest  rates,  and 
statutory  deregulations  would  take  some 
time  to  affect  the  financial  health  of  the 
thrifts.  Thus,  it  was  argued,  regulators 
should  not  necessarily  close  troubled  thrifts 
as  quickly  as  strict  accounting  measures  of 
solvency  would  indicate.  Indeed,  some  thrifts 
benefited  from  this  policy.  Of  the  212  thrifts 
that  were  tangibly  insolvent  in  1981,  16  were 


'Additional   thrifts  were  merged  with   regulatory 
supervision  at  no  insurance  cost  to  the  government 

'Tangible  capital  excludes  the  value  of  goodwill 
created  through  merger  transactions. 

'CBO  currently  projects  that  an  additional  887 
thrifts  that  are  now  solvent  when  measured  on  a 
book-value  basis  will  necnl  to  be  resolved  by  year 
end  1996,  because  of  their  financial  problems.  If 
closed  today,  these  thrifts  would  cost,  on  a  present- 
value  basis,  an  additional  $33  billion  to  resolve. 


restored  to  solvency  in  1982.  Of  the  415  thrifts 
that  were  tangibly  insolvent  in  1982,  51  were 
restored  to  solvency  in  1983. 

Another  reason  for  granting  forbearance 
was  that  the  FSLIC  did  not  have  sufficient 
cash  resources  to  close  all  insolvent  institu- 
tions. Closure  of  all  institutions  that  were 
tangibly  insolvent  in  1982  probably  would 
have  depleted  the  fund's  cash.  The  required 
outlays  for  deposit  insurance  would  have  in- 
creased an  already  record  federal  budget  def- 
icit. Policymakers  wanted  to  avoid  asking 
taxpayers  to  foot  the  bill  for  FSLIC's  losses, 
if  the  industry's  problems  were  only  tem- 
porary. Thus,  regulators  avoided  closing  in- 
stitutions or  arranging  supervisory  mergers. 
Losses  were  not  recognized  and  the  FSLIC 
remained  financially  solvent,  at  least  until 
1987  when  the  magnitude  of  the  losses  finally 
forced  the  recognition  of  the  FSLIC's  insol- 
vency. 

By  the  mid-1980s,  however,  many  thrifts 
were  still  experiencing  problems,  and  thrift 
regulators  offered  a  new  argument  to  avoid 
closing  troubled  institutions— that  troubled 
thrifts  could  "grow  out  of  their  problems." 
Unfortunately,  allowing  them  to  does  so  did 
not  anticipate  either  the  subsequent  decline 
in  energy  prices  and  its  effect  on  the  collapse 
of  the  credit  quality  of  thrifts  in  the  South- 
west or  the  Tax  Reform  Act  of  1986,  which  af- 
fected real  estate  values.  By  1986.  many 
thrifts  that  had  previously  been  restored  to 
financial  health  now  suffered  from  a  reduc- 
tion in  their  asset  values.  In  1986,  thrifts  lost 
more  than  $1  billion  in  net  nonoperating  in- 
come, the  accounting  measure  that  best  re- 
flects asset  losses.  In  1987  and  1988  combined, 
thrifts  lost  $19  billion  in  net  nonoperating 
income. 

Thus,  regulatory  forbearance  permitted 
the  thrift  industry  to  deteriorate.  By  not 
closing  insolvent  thrifts  or  requiring  them  to 
recapitalize,  the  regulators  exacerbated  the 
problem— inherent  in  insurance  relation- 
ships— of  moral  hazard.  Moral  hazard  is  the 
term  economists  use  to  describe  the  reduced 
incentive  of  insured  parties  to  protect  them- 
selves against  risk  if  the  potential  losses  as- 
sociated with  that  risk  are  guaranteed  (or 
insured)  by  another  party.  The  U.S.  system 
of  deposit  insurance  addresses  the  risk  of 
moral  hazard  through  regulation  and  pruden- 
tial supervision.  When  those  safeguards 
failed,  the  adveree  incentives  of  moral  haz- 
ard were  given  free  play. 

Forbearance,  therefore,  set  the  stage  for 
rampant  investment  speculation  and  fraudu- 
lent practices,  all  of  which  added  to  the  ulti- 
mate cost  of  resolving  the  thrift  crisis. 

KSTIMATING  THK  COST  OK  KORHKARANCK 

Recent  studies  of  government  accounting 
for  deposit  insurance  suggest  a  method  of  es- 
timating the  cost  to  the  government  of  the 
regulatory  forbearance  policies  of  the  1980s.* 
This  method  would  recognize  losses  on  a 
more  timely  basis  by  requiring  the  deposit 
insurer  to  record  losses  on  the  government's 
books  once  a  depository  was  insolvent  on  a 
book-value  basis.*  Thus,  a  depository  would 
be  recognized  as  having  failed  when  it  be- 
came insolvent  on  a  book-value  basis,  rather 
than  when  it  was  closed,  as  is  current  prac- 


*The  Omnibus  Hudget  Reconciliation  Act  of  1990 
mandated  the  study  of  government  accounting  for 
deposit  Insurance  by  CHO  and  the  Office  of  Manage- 
ment and  Budget  (OMID.  Both  agencies  presented 
their  mandat(!d  studies  to  the  Congress  at  the  end  of 
May  1991.  The  studies  Included  numerous  options  for 
reforming  the  accounting  treatment  of  government 
deposit  Insurance 

"See  Congressional  Hudget  Office,  •Budgetary 
Treatment  of  Deposit  Insurance:  A  Framework  for 
Reform"  (May  1991). 


tice.  In  the  unlikely  event  that  an  institu- 
tion that  was  insolvent  on  a  book-value  basis 
recovered,  the  avoided  resolution  costs 
would  be  recorded  as  a  receipt. 

Retiming  resolutions  based  on  a  tangible 
solvency  rule 

Financial  statements  (call  reports)  from 
all  thrifts  regulated  by  the  Federal  Home 
Loan  Bank  Board  or  insured  by  the  FSLIC 
contain  information  that  can  be  used  to  esti- 
mate the  cost  of  resolving  failed  thrifts,  if 
they  had  been  closed  when  they  were  re- 
ported to  be  insolvent.  The  best  available 
measure  of  solvency,  which  is  contained  in 
call  reports,  is  tangible  capital— the  value  of 
tangible  assets  minus  liabilities.  When  tan- 
gible capital  equals  zero,  an  institution  is  ef- 
fectively insolvent. 

The  effects  of  this  insolvency  criterion  can 
be  analyzed  by  applying  it  to  the  1,130  thrifts 
that  already  have  been  or  are  expected  to  be 
resolved.  This  set  of  institutions  includes  842 
thrifts  that  were  resolved  by  the  FSLIC  or 
its  successor,  the  Resolution  Trust  Corpora- 
tion (RTC),  during  the  period  1980  through 
1990.  It  also  includes  288  unresolved  thrifts 
that  are  projected  to  be  resolved  sometime 
in  calendar  year  1991-179  thrifts  that  were  in 
RTC-conservatorships  at  year-end  1990,  and 
109  thrifts  that  were  tangibly  insolvent  but 
not  in  government  hands  at  the  end  of  1990.'' 

Most  failed  thrifts  were  not  resolved  until 
long  after  they  became  tangibly  insolvent. 
Figures  1  and  2  compare  the  timing  of  when 
these  1,130  thrifts  first  became  insolvent  on  a 
tangible  basis  with  when  they  were  resolved; 
Figure  3  shows  the  average  length  of  time  in- 
stitutions were  insolvent.  About  57  percent 
of  these  thrifts  were  insolvent  before  1985, 
yet  the  FSLIC  had  resolved  only  15  percent. 
By  year-end  1987,  80  percent  were  insolvent, 
but  only  26  percent  had  been  resolved.  The 
average  duration  of  insolvency  before  clo- 
sure and  resolution  for  the  entire  1,130 
thrifts  was  38  months.  Thrifts  resolved  in 
1990  were,  on  average.  Insolvent  for  49 
months.  Thus,  by  1990,  thrift  owners,  man- 
agers, and  directors  had  had  more  than  four 
years  of  forbearance  to  try  to  salvage  their 
institutions  and  for  moral  hazard  incentives 
to  operate. 

[Figures  1.  2.  and  3  not  reproducible  in  the 
Record.] 

At  the  time  an  institution  is  closed,  the 
RTC  estimates— as  did  the  FSLIC  before  it— 
the  present-value  cost  of  resolving  the  insti- 
tution's assets  and  liabilities.  This  is  the 
agency's  best  estimate  of  the  cost  of  resolu- 
tion. Thus.  FSLIC  and  RTC  estimates  of  res- 
olution costs  can  be  used  to  determine  the 
final  cost  of  resolving  failed  thrifts.  Table  1 
shows  aggregate  information  on  the  1.130 
thrifts  closed  and  projected  to  be  resolved 
during  the  period  1980  through  1991.  The  esti- 
mated present-value  costs  of  resolution  are 
shown  in  nominal  terms  and  recalculated  in 
1990  dollars.  The  estimated  constant  dollar 
cost  of  i-esolution  totaled  more  than  $125  bil- 
lion over  the  1980-1991  period. 


■"CBO  currently  projects  that  an  additional  887 
thrifts  will  renuire  resolution  by  cither  the  RTC  or 
the  Savings  Associations  Insui'ance  Fund  by  1996. 
These  887  thrifts  aie  currently  operating  in  a  tan- 
gibly solvi.-nt  condition,  but  based  on  the  poor  qual 
Ity  of  their  asset  portfolio  these  thrifts  will  most 
likely  fall  and  require  government  resolution  In  the 
near  future. 
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TABLE  1. 

-CHARACTERISTICS  OF  INSTITUTIONS 

> 

RESOLVED, 

1980  1991 

Ibi  millions  ot  dollaisl 

AVH' 

Resolu 

Estimated 

ate 

Inn 

present-value 

Num- 
betot 
tesolU' 
lions 

Total 
asstis 

numbn 

ot 
months 
ol  tan- 

cost 

pet 

dollar 

ol  as 

cost  of  resolution 

Vett 

Current 

1990 

gible 
insol 

IPef 

dollars 

dollars 

»»ncy 

centl 

1980 

11 

1.4S8 

54 

115 

167 

262 

19»1 

28 

13.908 

52 

55 

759 

1.091 

19t2 

63 
36 
22 
31 

17.662 
4.631 
5.080 
5.601 

129 
164 
234 
259 

46 
59 
146 

175 

803 
275 
743 
979 

1.087 

19»3  

357 

19M 

928 

IMS 

1.238 

1986 

46 

12,455 

306 

246 

3.065 

3.609 

1987 

tl 

10.660 

35  7 

34  8 

3.704 

4.208 

19(1 

205 

100.660 

420 

310 

31.180 

33.994 

1989 

37 

11.019 

424 

S80 

5.399 

5.641 

1990 

316 

117.191 

490 

284 

33.031 

33.031 

1991'  

288 

167.542 

550 

261 

43.782 

41.687 

Torn 

1.130 

467.867 

421 

265 

123.887 

127.133 

(i)Pro(ectBd 

Source — Coniressnnal  Budget  Oltice  using  data  trom  the  Federal  Home 
Loan  Bank  Board  and  the  OHice  ot  Hvilt  Supervision 

Estimaling  the  cost  of  delay  in  closing  arid 
resolving  failed  thrifts 

A  simple  method  to  determine  the  cost  of 
forbearance  (or  the  cost  of  delaying  the  clo- 
sure of  insolvent  thrifts)  would  appear  to  be 
to  subtract  the  originally  reported  negative 
amount  of  insolvency  from  the  estimated 
cost  of  resolution,  which  occurred  some  time 
later.  This  calculation,  however,  would  mis- 
state the  losses  incurred  after  an  institution 
became  insolvent  on  a  book-value  basis  be- 
cause of  the  inclusion  of  administrative 
costs  in  the  resolution  cost  estimates  and 
the  exclusion  of  embedded  market-value 
losses  that  are  unrecognized  in  the  book- 
value  measure  of  tangible  capital. 

To  account  for  both  the  administrative 
costs  and  the  embedded  losses,  CBO  cal- 
culated what  the  cost  of  resolution  would 
have  been  had  insolvent  institutions  been  re- 
solved when  they  reported  negative  tangible 
capital.*  This  calculated  resolution  cost  was 
then   compared   with   the   actual   estimated 


resolution  cost  made  by  the  resolving  agency 
(either  FSLIC  or  RTC)  when  the  institution 
was  resolved.  The  difference  between  these 
two  amounts  represents  the  estimated  cost 
of  delay  resulting  from  forbearance  (see  Fig- 
ures 4  and  5).  After  adjusting  for  inflation, 
this  calculation  produces  an  aggregate  esti- 
mated cost  of  delay,  in  1990  dollars,  of  ap- 
proximately $66  billion  for  the  1,130  thrifts. 

[Figures  4  and  5  not  reproducible  in 
Record.] 

The  $66  billion  cost  of  forbearance  can  be 
used  to  calculate  the  annual  real  rate  of  de- 
terioration of  the  troubled  thrifts  that  were 
allowed  to  remain  open.  The  cost  of  resolv- 
ing failed  thrifts  increased,  in  real  terms,  an 
average  of  37  percent  in  each  year  that  they 
were  left  open  to  operate.  The  median  annual 
increase  in  costs  for  the  1,130  thrifts  was  51 
percent.  The  estimated  resolution  costs  in- 
creased for  513  thrifts.  The  remaining  thrifts 
either  were  resolved  at  no  additional  costs  or 
were  resolved  in  the  year  they  became  insol- 
vent. 

Calculating  the  cost  of  delay  requires  a 
number  of  simplifying  assumptions.  One  as- 
sumption is  implicit^that  certain  costs  in- 
curred in  the  process  of  resolving  a  failed 
thrift  are  the  same  whether  it  would  have 
been  resolved  when  it  first  became  insolvent, 
or  later,  when  it  actually  was  resolved. 
These  costs  come  from  the  government's  ad- 
ministration of  resolutions  and  the  possible 
loss  of  franchise  value  that  may  take  place  if 
regulators  act  precipitously.' 

The  most  important  assumption  is  that 
the  costs  remaining  after  the  calculated  res- 
olution costs  are  subtracted  from  the  re- 
ported resolution  costs  represent  the  deterio- 
ration in  net  worth  that  could  have  been 
avoided  if  the  institution  had  been  shut 
down  at  the  time  of  insolvency.  Although 
the  estimated  cost  of  delay  attempts  to  in- 
corporate a  write-down  of  the  embedded 
losses,  some  of  these  losses  may  still  be  rep- 
resented in  the  estimate.  There  is,  however, 
sufficient  reason  to  believe  that  a  substan- 
tial portion  of  those  losses  represent  addi- 
tional costs  that  could  have  been  avoided  if 

TABLE  A-1.— YEAR-END  THRIFT  INFORNWTION,  1980-90 


institutions  had  been  closed  earlier.  Many 
troubled  thrifts  attempted  to  increase  their 
assets  and  funded  that  growth  by  borrowing 
at  high  rates.  Undercapitalized  thrifts  paid 
costly  premiums  for  their  deposits  and  other 
borrowings.  Financing  growth  is  this  way 
only  reduced  or  made  negative  their  net  op- 
erating profits.  Fraud  and  negligence,  fueled 
by  the  incentive  of  moral  hazard,  have  been 
well  documented.  On  balance,  the  weight  of 
available  evidence  indicates  that  much  of 
the  estimated  $66  billion  in  added  costs  that 
occurred  between  the  time  of  insolvency  and 
the  time  of  closure  was  the  result  of  actions 
and  investments  made  by  thrift  officials  dur- 
ing the  intervening  period. 

Two  factors  associated  with  calculating 
the  cost  of  forbearance  based  on  tangible  sol- 
vency could  change  the  estimated  cost. 
First,  some  tangibly  insolvent  thrifts  did  re- 
cover. About  345  thrifts  currently  operating 
and  tangibly  solvent  on  a  book-value  basis 
were  technically  insolvent  at  some  time  dur- 
ing the  1980s.  CBO  projects  that  70  percent  of 
the  345  thrifts  will  ultimately  fail  and  re- 
quire resolution.  Adjusting  the  earlier  cal- 
culations of  the  cost  of  forbearance  to  ac- 
count for  the  possible  continued  recovery  of 
the  surviving  institutions  would  lower  the 
estimate  by  only  $1.5  billion. 

A  second  factor,  however,  could  raise  the 
estimate  of  forbearance  costs.  Many  analysts 
have  suggested  that  earlier  closure  of  failed 
thrifts  might  have  benefited  other,  healthy, 
thrifts  that  subsequently  also  failed.  Because 
undercapitalized  or  insolvent  thrifts  were 
permitted  to  compete  with  healthy  thrifts 
(and  banks),  they  bid  up  interest  rates  of- 
fered to  depositors  and  bid  down  rates  re- 
quired of  borrowers.  The  resulting  squeeze  on 
the  profits  of  all  financial  competitors  ran 
up  the  cost  of  the  thrift  debacle. 

Thus,  on  balance,  the  forbearance  policy 
practiced  by  thrift  regulators  during  the 
1980s  must  carry  a  large  portion  of  the  bur- 
den for  escalating  the  cost  of  the  thrift  bail- 
out. Had  regulators  acted  more  promptly,  as 
much  as  $66  billion  might  have  been  saved. 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


1987 


19S8 


1989 


1990 


/Vssets  and  Net  Worth  (iHllions  ol  dollars): 

Number  of  institutions 

Total  assets  (RAP  basis)  -.. 

Net  worth  {(MP  basis)  _. 

Tangible  net  worth    

Income  (millions  ot  dollars): 

Net  alter-tan  income .. 

Net  operating  income 

Nel  nonoperatmg  irt 

Tales 


Asset  Portfolio  (percentage  of  total) 

Home  mortgages  _~.,~i_ 

Mortgage  backed  securities 

Mortgage  assets — ■ 

Institution  Type 

Stock  institutions 

As  a  percentage  ot  all  institutions  - 

As  a  percentage  of  total  assets - 

Federally  chartered 

As  a  percentage  of  all  institutions 

As  a  percentage  ol  total  assets 
Tangibk!  Capital  to  Asset  Ratio  (assets  in  bilhons  of  dollacs): 
Greater  than  6  percent 

Nunter  o(  Ihnlts 

Total  laniiMi  assets _ - 

Bctwcn  3  perant  and  6  perenl: 

Number  ol  thrifts  -._- .- 

Total  tangible  assets  -.., — ,.. 

Behwen  I  5  percent  and  3  ptiCMl: 

Number  of  Ihritts     _ -..-.. 

lolal  tangible  assets : — -~.,. — '.. 

Between  0  percent  and  I  5  peraeni: 

Number  of  thrifts  - -.-~ 

total  tangible  assets        


3.9»3 

S04 

32 

32 

3.751 

640 

27 

25 

3^87 
686 

20 

4 

3.146 

814 

2S 

4 

3.136 

978 

27 

3 

3.246 

1.070 

34 

9 

3,220 

1.164 

39 

15 

3.147 

lai 

34 

9 

2.949 
1JS2 

46 
73 

2.597 

1.157 

SI 

36 

2,342 

1.005 

NA 

38 

781 
790 
39S 

407 

-4.631 

-7.114 

964 

-1,519 

4.142 
8.761 
3.041 
1.578 

1.945 

-46 

2.567 

576 

1.022 
990 
796 
764 

3.728 
3.601 
2.215 
2.087 

131 
4.562 
1.290 
3.141 

-  7.779 
2.850 
7.930 
2.699 

12.057 

907 

11.012 

1,952 

3  124 

-3.549 
316 
109 

-964 

-1.099 
428 
331 

665 
4.4 

709 

650 
SO 

no 

563 

86 

64.9 

498 
109 
607 

449 
111 
560 

424 
104 
528 

389 
131 
520 

378 
156 
534 

386 

154 
540 

429 

140 
569 

Hi 
590 

200 
219 

21.0 
29.0 

230 
300 

24  0 
400 

300 
520 

330 

560 

370 
620 

400 
700 

440 
740 

44.0 
750 

44.0 
7S0 

MO 
560 

SIO 
630 

510 
70.0 

510 
660 

540 
640 

530 
640 

540 
640 

560 
650 

580 
710 

600 
750 

640 
UO 

1.701 
IS1 

1.171 
101 

787 
59 

661 
14 

643 
62 

806 
95 

972 
156 

1.113 
188 

1.136 
196 

1.180 
206 

1.132 
I9S 

1,956 
379 

1.766 
348 

1.202 
190 

1.091 
222 

945 
227 

1009 
259 

995 
316 

891 
356 

864 

418 

813 
480 

U7 
4U 

230 
39 

524 
113 

592 
136 

569 
185 

526 
168 

460 
212 

354 
191 

277 
196 

2tl 
244 

24S 
206 

163 

154 

63 
4 

178 
50 

291 
tl 

310 
88 

327 
153 

266 
135 

227 
144 

194 
143 

160 
182 

120 
59 

101 
83 

"Ttit;  calculation  of  wtial  resolution  costs  would 
have  tieijn  rolles  on  Jala  for  leporlnrt  Irwels  of  tan 
gible  nel  wortti.  hoth  al  the  time  of  insolvrincy  anri 
at  the  time  of  resolution. 


"The  calculation  also  assumes  thai  the  time  value 
of  money  and  the  resolution's  r-ash  flow  were  un- 
changed over  time. 
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TABLE  A-1.- YEAR-END  THRIFT  INFORMATION,  1980-90    Continued 

1980  1981  1982  1983  1984  1985  1986  198?  1988  1989  1990 

Ins  tlun  0  percent 

Nymtief  ol  Ihrilts ~ 43  112  415  515  695  705  672  672  SM  239  109 

loljl  lantible  assets ._ 0.4  29  220  234  336  335  324  336  283  19?  89 

Conservatorships  (assets  in  billniK  of  dellanl: 

Numl)ef  ol  thrifts                              . . M  NA  NA  N«  NA  NA  NA  M  NA  281  179 

Total  lanfible  assets                           „ M  NA  NA  NA  NA  NA  NA  NA  NA  93  79 

Resolutions  (millions  of  dollars) 

Numlwr  ol  thrifts                                        _. U  28  63  36  27  31  46  47  205  37  316 

Total  assets                                     > 1.458  13908  17662  4.631  5.080  5601  12.455  10.660  100660  11019  117  191 

Estimated  present  value  cost            167  759  803  275  743  1022  3.065  3.704  31180  5399  33031 

Estimated  present  value  cost,  in  1990  dollais :.......  262  1.091  1.087  357  928  1238  3.609  4  208  33.994  5,641  33^031 

Source  Congressional  Budget  Office  using  data  Irom  Federal  Home  loan  Bank  Board.  Office  ol  Thrift  Supeivision.  Resolution  Trust  Corporation,  and  Ferguson  and  Company  The  lormat  of  this  table  is  adapted  Iron  James  R  Barth  l^il- 
ip  f  Bartholomew,  and  Carol  1  labich    Moral  Hazard  and  the  fhrill  Crisis  An  Empirical  Analnsis.    Consumer  Finance  law  Quarterly  Report,  vol  44.  no  1  (Winter  1990)  p  23 

Notes  Data  lot  1990  are  prefiminaiy  For  1989  and  1990.  industry  data  do  not  include  those  thrifts  in  conservatorships  at  year-end  (the  thrifts  included  are  referred  to  as  private  sector  thrifts  by  the  Office  of  Thntt  Supervisionsl  Reso- 
lutions in  1988  do  not  include  18  stabilualnns  that  had  assets  of  $7  463  million  and  tangible  net  worth  ol  negative  {3  348  million  and  an  estimated  present  value  resolution  cost  of  $6  838  million  Resolutions  m  1989  do  not  include 
seven  resolutions  by  the  Federal  Savings  and  loan  Insurance  Cocporalion  (reportedly  at  no  cost  to  FSllCl  and  two  by  the  Resolution  Trust  Corporation  (reportedly  at  no  cost  to  the  RIC)  Home  mortgages  eickide  multilamity  and  noiiesiden- 
tal  mortgages  RAP    Regulatory  Accounting  Practice.  GAAP    Generally  Accepted  Accounting  Principles  NA    not  applicable 

TABLE  A-2.— AnRITION  AMONG  INSTITUTIONS  INSURED  BY  THE  FEDERAL  SAVINGS  AND  LOAN  INSURANCE  CORPORATION,  1980-90 

(Assets  and  costs  in  millions  ol  dollarsi 

Resolutions  lerguirmg  FSIIC  or  RIC  assistance  Resolutions  requiring  no  assist 

— ance 

liquidations  Mergers  and  other  types  of  assisted  resolutions  All  assisted  resolutions  

"'"  Management  con        .  „ 

signment  cases        ^"^J^ 
Number  Total  assets         Total  cost  Nufflbei  Total  assets         Total  cost  Number  Total  assets         Total  cost  and  RTC  assisiea 

conservaloiships '  ™»8«s 

1980  0  0  0  11  1.4576  1666  II  1.4576  1666  0  21 

19n  1  88  5  304  27  13.819  7  728  3  28  13  908  2  758  7  0  54 

19*2 ., ,.  1  361  29  62  17.6260  8004  63  17,6621  8033  0  184 

I9n „ 5  262  6  606  31  4,368  5  2141  36  4  6311  2747  0  34 

m«_.. 9  1,4977  5833  13  3,5825  1593  22  50802  7426  0  14 

mS. _. , 9  2.1413  6301  22  4,227  0  3915  31  6,3683  1,0216  23  10 

IW . 10  5838  253  7  36  11.8713  2,8113  46  12,4551  3,0650  29  5 

I9S7 ,. . , 17  30438  2.2775  30  7.6166  1.4261  47  10,6604  3  7036  25  5 

1911 , . — _.... :... 26  2,9652  2  8317  179  97,694  7  28,347  8  205  100,6599  31179  5  '18  6 

ISM . 30  2  294  7  1,406  7  7  8.724  5  3.992  5  37  9662  0  56O80  281  0 

»»— -™., — ^ 144  22,544  6  10,685  5 172  94  646  2  22  345  9  316  110253  0  31,3050  1/9  0 

Wa'     252  35.458  3  18,762  4 590  265  634  6  61,383  8 842  292,797''  78.6286 555  333 

I  After  1988  thrifts  were  placed  into  Resolution  Trust  Corporation  (RTC)  conservatorship  before  resolulion,  before  1989  many  thrifts  were  placed  into  a  management  consignment  program 
'  Resolution  of  these  institutions    called  stabiluations  by  the  Federal  Home  1  oan  Bank  Boaid     was  incomplete 

Sowcc  Congressional  Budget  Office  using  data  from  the  Federal  Home  loan  Bank  Board  and  the  Oflice  ol  llirift  Supervision 

Note:  Costs  ate  estimated  present-value  costs  ol  resolution 


[From  the  Washington  Post,  May  13.  1991] 

A  Bank  Built  ry  Developers  Crumbles— 

Madison  National's  insider  Loans  Studied 

(By  Joel  Glenn  Brenner) 

The  neon  sign  that  reaches  to  the  top  of 
Madison  National  Bank's  riowntown  head- 
quarters had  long  since  short-circuited  so 
that  the  letters  B-A-N-K  faded  and  flickered, 
leaving  the  five  employees  gathered  below 
Friday  nigtitto  talk  in  darkness. 

More  thaiTSeven  hours  earlier,  the  federal 
government  had  seized  the  bank,  and  the 
Madison  employees  were  sharing  gossip 
about  the  bank's  demi.se— the  second  bank 
failure  here  in  less  than  a  year— and  its  sale 
to  Signet  Banking  Corp.  for  $18  million. 

"It's  sad  to  see  this  happen,  but  it  wasn't 
like  we  weren't  expecting  it."  said  Marjorie 
Gleason.  who  worked  at  the  bank's  main  of- 
fice. "This  bank  has  been  on  the  edge  for 
years.  If  just  came  down  to  what  would  fi- 
nally push  it  over." 

Gleason's  matter-of-fact  explanation  was 
borne  out  by  recently  released  financial  doc- 
uments and  interviews  with  federal  banking 
regulators  that  showed  Madision  has  \>een  on 
the  verge  of  collapse  since  the  late  1980s. 

The  bank,  which  for  years  had  thrived  on 
real  estate  lending,  particularly  loans  to  the 
developers  who  .sat  on  its  board,  was 
squeezed  in  the  area's  real  estate  bust.  Madi- 
son records  show  that  two-thirds  of  the 
bank's  troubled  loans  went  to  officers,  direc- 
tors and  their  relatives. 

That  regulators  had  long  been  aware  of 
Madison's  troubles,  and  even  helped  prop  it 
up  in  its  last  months,  is  likely  to  spark  fur- 
ther debate  in  Congress  over  how  regulators 
handle  bank  failures.  [See  story  on  Page  14.) 

In  Madison's  case,  many  of  the  problems 
that  contributed  to  its  collapse  date  back  to 


1963  and  the  bank's  original  mission:  to  serve 
the  region's  real  estate  developers,  many  of 
whom  sat  on  its  board. 

In  1963.  the  mission  made  perfect  sense. 

The  Washington  skyline  then  consisted 
largely  of  the  Capitol,  the  Washington  Monu- 
ment and  sprawling  federal  offices.  The  real 
estate  boom  sparked  by  the  emerging  Wash- 
ington business  community  was  just  moving 
into  full  swing. 

Some  of  Madison's  founders  already  had 
made  their  fortunes  building  the  apartments, 
offices  and  shopping  centers  that  would  soon 
overshadow  the  federal  enclave. 

Despite  their  stature  and  wealth,  a  few  of 
these  developers— Charles  E.  Smith,  Jack 
Bender  and  Samuel  Cohen— had  never  served 
on  the  boards  of  Washington's  venerable  old- 
line  banks  because  of  discrimination  against 
Jews,  according  to  longtime  local  business- 
men. 

According  the  those  who  remember  that 
era,  these  developers  set  out  to  form  a  bank 
where  they  could  have  easier  access  to  credit 
and  could  direct  things  to  their  liking.  They 
were  joined  by  several  other  prominent 
Washington  player.s— developer  Dominic  F. 
Antonelli  Jr.,  attorney  Leonard  L.  Silver- 
stein,  accountant  Morris  B.  Hariton  and  U.S. 
ambassador  Kingdon  Gould  Jr. 

In  its  first  year  of  operation.  Madison 
made  a  profit  of  $348,000.  Its  growth  record 
was  the  best  of  any  of  the  four  new  banks 
chartered  at  the  time.  Its  success,  Madison 
said  then,  was  linked  directly  to  the  area's 
construction  boom. 

In  just  the  first  six  months,  the  bank  origi- 
nated and  serviced  about  $24  million  in  con- 
struction loans.  By  Madison's  second  year, 
that  number  had  jumped  to  more  than  $100 
million. 


Although  some  of  the  original  founders 
such  as  Smith  bowed  out  early  on.  Madison 
maintained  its  strong  ties  to  the  area's  com- 
mercial real  estate  community,  inviting  de- 
velopers and  other  real  estate  professionals 
to  serve  on  the  board. 

Ulysses  "Blackie"  G.  Auger,  real  estate  in- 
vestor and  owner  of  Blackie's  House  of  Beef, 
joined  Madison  and  became  one  of  its  largest 
shareholders.  Antonelli,  Bender  and  other  di- 
rectors, such  as  wholesale  fish  distributor 
and  real  estate  investor  William  C.  Eacho 
Jr..  also  began  buying  large  blocks  of  stock. 
At  one  point,  nearly  58  percent  of  Madison's 
ownership  was  concentrated  in  the  bank's 
boardroom,  which  was  one  of  the  most  close- 
knit  in  town. 

Madison  directors  who  resigned  often  were 
replaced  by  their  relatives  or  friends.  Jack 
Bender's  sons,  Howard  and  Stanley,  for  ex- 
ample, have  continued  in  their  father's 
place.  Samuel  Cohen's  son-in-law,  Morton 
Funger.  became  a  Madison  director  as  well. 
Even  Smith,  who  has  tried  over  the  years  to 
separate  himself  from  the  bank,  remained 
tied  to  it  through  his  son-in-law,  bank  direc- 
tor Robert  P.  Kogod. 

In  the  early  1970s,  rumors  abounded  among 
local  businessmen  that  Madison  was  a 
"candy  story"  for  its  directors  and  their 
friends,  who  reportedly  could  get  loans  sim- 
ply by  asking. 

In  1976.  an  investigation  into  Madison's 
lending  practices  by  The  Washington  Post 
revealed  that  all  but  one  of  the  real  estate 
loans  of  $100,000  or  more  made  by  the  bank 
over  a  three-year  period  went  to  directors, 
stockholders  and  former  Madison  employees. 
Among  those  who  received  loans  for  them- 
selves or  their  business  interests  were  Auger, 
Antonelli  and  Gould. 
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Although  none  of  these  inslilei'  loans 
caused  losses.  The  Post  investigation  found 
that  while  Madison  was  busy  funding  its  di- 
rectors' projects,  it  was  paying  much  less  at- 
tention to  the  ci'edit  needs  of  the  broader 
community.  Several  businessmen  charged 
that  they  had  been  denied  real  estate  loans 
and  that  "connections"  were  the  only  way  to 
get  Madison  financing. 

Then-chairman  Louis  C.  Paladini  defended 
Madsion  against  charges  that  its  directors 
and  stockholdere  had  benefited  unduly  from 
self-dealing  in  loans  and  fees  made  on  those 
loans.  Federal  regulators,  .saying  that  loans 
to  directors  and  officers  are  legal  as  long  as 
the.v  q,re  made  at  arm's  length  and  at  pre- 
vailing terms,  also  defended  the  institution. 

But  Madison's  emphasis  on  lending  to  its 
board  members  caught  the  attention  of  Con- 
gress, which  held  a  series  of  hearings  to  dis- 
cuss the  bank's  operations. 

Although  the  charges  of  Insider  dealing 
soon  faded,  Madison's  reputation  for  lending 
to  its  board  did  not.  The  bank  continued  to 
market  itself  as  a  commercial  real  estate 
lender.  As  real  estate  boomed  again  in  the 
1980s,  Madison  found  itself  with  the  area's 
highest  concentration  of  construction  loans. 

From  1985  through  the  third  quarter  of 
1990.  commercial  real  estate  and  construc- 
tion loans  grew  from  24  percent  to  almost  44 
percent  of  Madison's  loan  portfolio.  Even 
Baltimore-based  MNC  Financial  Inc..  the 
biggest  financier  of  local  real  estate  develop- 
ment, has  only  27  percent  of  its  protfolio 
concentrated  in  office  buildings  and  raw 
land. 

Federal  banking  regulators  said  last  week 
that  they  had  been  warning  Madison  for 
years  about  this  lack  of  diversity.  They  also 
had  warned  bank  officials  to  tighten  their 
lending  practices,  which  the  regulators  said 
included  making  high-risk  real  estate  loans 
without  collateral,  providing  full  financing 
for  real  estate  projects  and  lending  "based 
on  charter  rather  than  cash  flow." 

In  April  1989.  the  board  promised  it  would 
address  these  concerns.  But  the  bank's  con- 
dition continued  to  deteriorate  and  real  es- 
tate lending  continued  at  the  same  rate,  de- 
spite what  had  become  a  sharp  downturn  in 
the  local  real  estate  market,  according  to 
bank  examiners.  In  late  1990.  regulators 
forced  the  bank  to  sign  a  formal  agreement 
to  improve  operations  and  the  Federal  Re- 
serve began  pumping  cash  into  Madison  to 
keep  it  alive. 

To  determine  the  depth  of  Madison's  prob- 
lems, federal  bank  examiners  swarmed  the 
bank's  M  Street  NW  headquarters  in  Janu- 
ary of  this  year  and  began  a  loan-by-loan  re- 
view of  Madison's  books. 

Even  before  the  exam  began.  Antonelli  re- 
signed from  the  board.  The  rampant  over- 
building in  the  commercial  real  estate  sector 
had  battered  Antonelli's  real  estate  empire 
and  forced  him  into  bankruptcy  reorganiza- 
tion he  now  owes  Madison  more  than  $7  mil- 
lion. 

Another  six  board  members  resigned  just 
before  the  examiners  began  their  loan  re- 
view. Most  of  them  also  were  heavily  in- 
volved in  the  real  estate  industry;  the  bank 
said  they  left  to  "concentrate  on  personal 
matters.  " 

In  the  middle  of  the  regulatory  scrutiny. 
Madison's  two  top  executives  also  resigned. 
Chairman  K.  Donald  Menefee  and  President 
Norman  Hecht  reportedly  left  the  bank  at 
the  request  of  the  Office  of  the  Comptroller 
of  the  Currency,  which  oversees  the  nation's 
banks.  The  two  were  replaced  in  late  Feb- 
ruary by  Michael  F.  Ryan,  who  also  oversaw 
the  National  Bank  of  Washington  in  the  final 


months  before  its  collapse  last  year.  Menefee 
and  Hecht  have  declined  to  discuss  why  they 
left  the  bank. 

But  one  Madison  official,  who  requested 
anonymity,  said  last  week  that  Hecht  and 
Menefee  were  never  the  ultimate  decision 
makers. 

"The  decisions  that  were  made  at  the  bank 
were  made  by  the  board,"  the  official  said. 
"They  ran  the  place.  They  called  the  shots." 

Sources  say  Madison  board  members  al- 
ways exercised  direct  control  of  the  bank's 
lending.  Recently  released  documents  show 
they  gave  themselves,  their  relatives  and 
Madison  officers  20  percent  of  all  the  loans 
made  by  the  bank  company. 

Many  of  those  loans  have  since  gone  sour. 
According  to  a  filing  last  week  with  the  Se- 
curities and  Exchange  Commission,  two- 
thirds  of  Madison's  troubled  loans  are  loans 
that  were  made  to  insiders  to  fund  their  real 
estate  projects. 

Madison  said  loans  to  its  officers,  directors 
and  their  relatives  were  made  on  the  same 
terms  as  loans  given  to  unrelated  borrowers. 
However,  bank  regulators,  who  asked  not  to 
be  identified,  said  last  week  that  the  rela- 
tionships between  the  board  and  the  bank 
are  under  formal  investigation  by  the  Fed- 
eral Deposit  Insurance  Corp.  Such  a  probe  is 
common  practice  when  a  bank  fails. 

Said  one  regulator:  "It's  clear  that  these 
loans  contributed  significantly  to  the  demise 
of  the  bank." 

Ryan  said  lending  to  bank  directors  was 
simply  "part  of  the  corpomte  culture."  He 
said  Madison  never  directly  funneled  loans 
to  the  board,  but  because  board  members 
were  developers  it  made  sense  to  lend  to 
them. 

Madison  employee  Gleason,  as  she  turned 
to  look  at  Madison  National  one  last  time 
before  heading  home  late  Friday,  took  a  dif- 
ferent view. 

"It's  .sad.  We'd  all  heard  what  a  mess  the 
place  was,  with  inside  deals  and  stuff.  And  I 
think  we  all  knew  in  our  hearts  that  Madi- 
son wouldn't  make  it.  But  what's  really  a 
shame  is  that  we  all  knew— and  there  was 
nothing  we  could  do  about  it." 

[From  the  Washington  Post,  May  10,  1991] 

MADISON'S  Officials  Hold  Bulk  of  Its 

SouRKD  Loans 

(By  Joel  Glenn  Brenner) 

Two-thirds  of  the  troubled  loans  that  have 
brought  Madison  National  Bank  to  the  brink 
of  collapse  were  made  to  its  own  directors 
and  officers  to  fund  their  real  estate  ven- 
tures, according  to  financial  reports  filed 
yesterday  with  the  Securities  and  Exchange 
Commission. 

Madison's  parent.  District-based  James 
Madison  Ltd..  announced  last  week  that 
Madison  is  insolvent,  with  liabilities  exceed- 
ing assets.  Losses  at  the  Madison  banking 
subsidiaries  have  been  so  large  that  a  federal 
takeover  could  occur,  it  added.  Sources  said 
the  Federal  Deposit  Insurance  Corp.  is  trying 
to  sell  Madison  and  that  a  deal,  with  govern- 
ment assistance,  could  be  completed  shortly. 

Madison  made  loans  to  insiders  at  a  level 
that,  while  legal,  is  practically  unheai'd  of  in 
the  banking  industry,  analysts  said.  Accord- 
ing to  the  SEC  filing.  $1  out  of  every  $5  in 
Madison  loans  outstanding  in  1990  went  to 
bank  directors,  executive  officers  or  their 
relatives  for  building  commercial  offices, 
buying  land  and  constructing  homes. 

Among  the  bank  company's  directors  and 
their  relatives  who  have  outstanding  loans 
for  real  estate  projects  are  developer 
Dominic  F.  Antonelli  Jr.,  a  Madison  founder 
who  resigned  from  the  board  last  August  and 


is  now  in  bankruptcy;  Antonelli's  son  John 
and  his  daughter  Lee;  Ulysses  "Blackie"  G. 
Auger,  a  Madison  founder  and  owner  of 
Blackie's  House  of  Beef;  Richard  S.  Cohen, 
president  of  Willco  Construction  Co..  who  re- 
signed from  the  board  in  the  fourth  quarter; 
Cohen's  brother.  Ronald  Cohen;  Howard  and 
Stanley  Bender,  both  Madison  directors  and 
owners  of  Blake  Construction  Co.;  and  Rich- 
ard A.  Kirstein,  a  Madison  director  and 
president  of  Richmarr  Construction  Corp. 

District  land  records  show  that  even  as  re- 
cently as  January,  when  real  estate  values 
were  plummeting  and  the  bank's  fortunes 
were  in  question.  Madison  continued  to 
make  loans  to  its  directors. 

On  Jan.  24.  Angelo  Puglisi.  former  head  of 
Madison  Bank  of  Maryland,  and  his  partners 
received  a  $20,000  loan  on  vacant  land  at  21st 
and  P  streets  NW.  That  was  Madison's  sec- 
ond loan  on  the  property,  according  to  a  re- 
view of  the  land  records  by  the  Service  Em- 
ployees International  Union. 

None  of  these  directors  returned  phone 
calls  for  comment  yesterday. 

Madison  Chairman  Michael  F.  Ryan,  who 
recently  took  control  of  the  institution,  said 
the  bank  did  not  deliberately  funnel  loans  to 
its  board  members. 

"This  bank  was  created  by  real  estate  de- 
velopers and  these  were  real  estate-related 
loans."  Ryan  said.  "The  fact  that  [the  loams] 
happened  to  be  to  directors  is  an  issue  of  the 
employment  of  the  dlrectore.  ...  It  was  a 
corporate  culture." 

Yesterday's  disclosure  included  $43.9  mil- 
lion in  loans  to  directors  and  officers  that 
had  not  been  reported  to  shareholders  or  reg- 
ulators. Madison  attributed  the  addition  to 
"refinements  to  the  company's  loan  classi- 
fication system."  Ryan  declined  to  comment 
on  why  these  loans  had  not  been  classified 
before  as  insider  deals. 

Problems  with  insider  loans  are  nothing 
new  at  Madison,  which  became  the  subject  of 
a  congressional  investigation  in  the  late 
1970s  because  of  its  heavy  emphasis  on  lend- 
ing to  its  board  of  directors.  Antonelli  and 
Auger  were  criticized  then  for  loans  they  had 
received. 

Unlike  in  the  1970's.  however,  insider  loans 
made  recently  have  contributed  significantly 
to  the  financial  problems  of  the  bank  com- 
pany, which  operates  of  the  bank  company, 
which  operates  the  sixth-largest  bank  in  the 
District  and  smaller  banks  in  Maryland  and 
Virginia. 

Madison  was  founded  in  1963  by  a  group  of 
mostly  Jewish  real  estate  developers — head- 
ed by  builder  Charles  E.  Smith— who  had 
found  it  difficult  to  get  financing  for  their 
projects  from  other  banks  in  the  District. 
Madison  has  continued  to  focus  on  real  es- 
tate lending,  and  its  board  of  directors  Is 
still  made  up  largely  of  those  in  the  real  es- 
tate industry. 

Although  lending  to  directors  and  officers 
is  an  accepted  banking  practice,  it  has  been 
cited  by  industry  experts  as  a  key  factor 
contributing  to  the  failure  of  hundreds  of  the 
nation's  savings  and  loans. 

Federal  regulators  have  said  the  problem 
of  excessive  insider  dealings  in  the  nation's 
commercial  banks  is  not  a  significant  prol>- 
lem.  They  say  careful  supervision  by  the  Of- 
fice of  the  Comptroller  of  the  Currency 
(OCC)  has  kept  banks  from  abusing  the  In- 
sider loan  privilege. 

Although  banks  report  to  federal  regu- 
lators which  loans  they  make  to  directors 
and  officer's,  they  are  not  required  to  disclose 
that  information  to  shareholders  unless  the 
loans  become  troubled. 

Madison  said  in  the  SEC  filing  that  all  of 
its  insider  loans  "were  made  in  the  ordinary 
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course  of  business  and  on  substantially  the 
same  terms,  including  interest  rates  and  col- 
lateral, as  those  prevailing  at  the  time  .  .  . 
and  did  not  involve  more  than  the  normal 
risk  of  collectibility  with  respect  to  other 
loans  in  the  company's  portfolios."' 

However,  according  to  the  filing,  federal 
regulators  have  criticized  nearly  half  of  the 
S132.2  million  of  loans  that  Madison  has  out- 
standing to  its  directors,  officers  and  their 
relatives.  Of  those,  $24  million  in  loans  are 
no  longer  paying  interest.  Another  J27  mil- 
lion are  classified  as  troubled  because  they 
are  collateralized  by  property  that  has  lost 
substantial  value  or  are  otherwise  "sub- 
standard." 

In  addition,  Madison  has  written  off  $11.5 
million  of  insider  loans  as  uncollectible. 
That  accounts  for  one-third  of  all  the  bank 
company's  loan  write-offs  in  1990. 

For  the  past  several  months,  Madison  has 
been  the  subject  of  intensive  examinations 
by  all  three  federal  banking  regulators,  the 
OCC,  the  FDIC  and  the  Federal  Reserve 
Board.  It  has  signed  special  supervisory 
agreements  with  all  three  that  prohibit  it, 
among  other  things,  from  making  more 
loans  to  directors. 

Madison  said  in  its  filing  that  any  future 
action  by  the  regulators  could  result  in 
"substantial  civil  money  penalties  against" 
its  directors  and  other  affiliated  parties. 

Madison's  deposits  continue  to  be  insured 
up  to  $100,000  per  customer  account. 

Ex-Officials  at  Madison  Investigated 
(By  Joel  Glenn  Brenner  and  Kirstin  Downey) 

Former  top  officials  of  Madison  National 
Banks  of  the  District  and  Virginia  are  being 
investigated  by  seven  federal  agencies  for 
possible  illegal  activity  prior  to  the  failure 
of  the  banks  last  month,  according  to  regu- 
latory documents  and  sources  close  to  Madi- 
son. 

According  to  these  sources,  investigations 
by  the  FBI.  the  U.S.  Attorney's  Office,  the 
Internal  Revenue  Service,  the  Securities  and 
Exchange  Commission,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal  De- 
posit Insurance  Corp.  and  the  Department  of 
Housing  and  Urban  Development  are  under- 
way into  a  wide  range  of  possible  illegal  ac- 
tivities, including  making  fraudulent 
housings  loans,  insider  stock  trading,  check- 
kiting  and  falsifying  bank  documents. 

Regulatory  documents  show  that  as  of  last 
summer,  the  FBI  was  investigating  K.  Don- 
ald Menefee.  former  chairman  and  chief  ex- 
ecutive of  James  Madison  Ltd.  in  the  Dis- 
trict, in  connection  with  possible  money- 
laundering  violations.  Sources  said  that  in- 
vestigation was  still  underway  at  the  time  of 
the  bank's  collapse  May  10. 

Menefee  could  not  be  reached  for  comment. 

Madison  was  formed  in  1964  by  a  group  of 
prominent  local  developers  including 
Dominic  F.  Antonelli  Jr.  He  and  other  direc- 
tors have  borrowed  heavily  from  the  bank 
over  the  years.  The  bank  failures,  which 
came  after  massive  losses  on  real  estate 
loans,  are  expected  to  cost  the  FDIC  about 
$160  million. 

The  Office  of  the  Comptroller  of  the  Cur- 
rency (OCC)  said  yesterday  that  it  has  de- 
cided to  fine  former  Madison  directors  and 
officers,  whom  it  did  not  Identify,  for  "un- 
safe and  unsound  banking  practices"  and 
other  violations  of  banking  law,  including 
violations  of  rules  governing  bank  loans  to 
their  own  officials. 

In  the  five  years  before  regulators  shut 
down  the  banks,  directors  and  officers  were 
cited  by  the  OCC  more  than  80  times  for  vio- 
lating bank  laws,  including  exceeding  limits 


on  loans  to  directors  and  falsifying  financial 
documents,  according  to  documents  dis- 
closed during  a  congressional  hearing  this 
month.  However,  monetary  penalties  were 
not  assessed  against  the  banks'  leadership 
for  these  violations. 

FDIC  spokesman  David  Barr  said  his  agen- 
cy is  investigating  officers  and  directors  for 
their  role  in  the  banks'  collapse  and  could 
bar  them  for  life  from  working  in  another 
bank  or  savings  and  loan,  seek  restitution 
from  them,  or  both.  He  said  it  is  too  early  in 
the  investigation  to  tell  what  action,  if  any, 
the  agency  would  take. 

Officials  from  the  SEC  and  the  FBI  refused 
to  comment. 

Internal  regulatory  memos  dated  Aug.  22. 
1990.  indicate  that  the  FBI  was  investigating 
James  Madison's  then-chairman  Menefee  for 
his  involvement  with  two  unnamed  bank 
customers  under  investigation  by  the  bureau 
for  possible  money-laundering.  Sources  said 
the  FBI's  investigation  into  Menefee  was 
continuing  at  the  time  of  Madison's  failure. 

"It  appears  that  while  Mr.  Menefee  was  a 
loan  officer,  he  lent  [these]  two  customers 
money  personally."  the  memo  said.  The  FBI. 
according  to  the  memo,  was  trying  to  "de- 
termine what  knowledge,  if  any  Meneff  has 
of  these  men's  other  business  dealings." 
Madison,  the  memo  said,  was  paying  for 
Menefee's  legal  fees  in  connection  with  the 
investigation. 

Menefee  was  forced  to  resign  his  position 
In  the  months  before  the  bank  collapsed  in 
May.  It  could  not  be  learned  whether  his  res- 
ignation was  related  to  the  FBI  inquiry. 

Internal  regulatory  documents  also  state 
that  John  Broumas,  former  chairman  of  the 
Madison  National  Bank  of  Virginia,  was 
forced  to  resign  by  the  bank's  directors  last 
July  after  the  board  was  informed  that  he 
was  involved  with  a  check-kiting  scheme 
that  defrauded  the  bank  of  $71,000  and  with 
an  insider  stock-trading  scheme  that  netted 
him  $350,000.  Check  kiting  involves  drawing 
money  illegally  from  several  accounts 
through  fraudulent  transactions. 

Broumas  declined  to  return  phone  calls  for 
comments. 

Sources  said  the  SEC  is  probing  Broumas's 
stock  transactions,  which  involved  three 
other  bank  employees,  two  of  whom  resigned 
or  were  dismissed.  According  to  the  docu- 
ments. Broumas  asked  the  three  employees 
to  set  up  brokerage  accounts  in  their  names, 
with  their  Social  Security  numbers,  using 
Broumas's  money.  Broumas  executed  more 
than  400  transactions  in  bank  stock  through 
the  accounts  between  January  and  May  1990. 
making  about  $350,000  in  profits,  the  docu- 
ments report. 

The  stock  trades  violate  SEC  rules  that  re- 
quire insiders  to  return  any  profit  that  was 
gained  on  stock  held  for  less  than  six  months 
to  the  company,  the  documents  said.  In  addi- 
tion. Insiders  are  not  allowed  to  trade  stock 
in  other  people's  names  and  must  file  forms 
with  the  SEC  every  time  they  buy  or  sell 
stock  in  their  firm.  Broumas  never  filed  the 
required  reports,  the  documents  said,  and  he 
has  never  returned  his  profit  to  Madison,  ac- 
cording to  sources. 

In  addition  to  the  trading  violations,  docu- 
ments said  Broumas  and  two  friends  were  in- 
volved in  a  check-kiting  scheme  through  the 
bank.  The  fraud  was  discovered  by  the 
bank's  internal  auditors,  the  documents 
said.  Broumas  repaid  the  $71,000  after  he  was 
forced  to  resign  July  11,  1990. 

Frank  Cerutti.  former  president  of  Madi- 
son National  Bank  of  Virginia,  also  is  being 
investigated  by  the  FDIC  and  the  OCC, 
sources  said,  for  allegedly  falsifying  minutes 


of  a  board  meeting.  Cerutti  was  forced  to  re- 
sign after  the  board  discovered  the  changes 
in  the  minutes,  sources  said. 

Cerutti  could  not  be  reached  for  comment. 

According  to  documents,  Cerutti  altered 
the  minutes  to  reflect  approval  of  a  loan  for 
the  benefit  of  his  church.  "His  church  had 
applied  for  a  loan  at  the  [Virginia]  bank  and 
apparently  was  pressuring  him  for  an  answer 
to  the  request,"  one  document  said.  How- 
ever, the  loan  officer  was  not  prepared  to 
present  the  loan  to  the  bank's  board  for  ap- 
proval. 

"After  pressure  from  Cerutti,"  the  docu- 
ment said,  the  board  did  approve  its  "intent 
to  lend."  However,  a  review  of  meeting  min- 
utes reflected  the  board's  approval  for  the 
loan,  the  document  said:  "All  roads  led  back 
to  Cerutti,  who  apparently  falsified  the  min- 
utes to  reflect  approval.  The  [Virginia]  board 
subsequently  asked  for  his  resignation." 

Madison  National  Bank  first  came  to  the 
attention  of  the  U.S.  Attorney's  Office  in 
1985  in  connection  with  an  investigation  into 
fraudulently  obtained  loans  insured  by 
HUD's  Federal  Housing  Administration,  said 
Steven  Tabackman,  a  former  assistant  U.S. 
attorney  who  headed  the  Investigation  be- 
tween 1985  and  1988. 

The  probe,  jointly  conducted  by  HUD,  the 
FBI  and  the  IRS,  has  resulted  in  more  than 
60  criminal  convictions.  No  Madison  officials 
have  been  charged. 

District  land  records  show  that  Madison 
provided  the  money  that  allowed  real  estate 
investors  to  buy  numerous  small  apartment 
buildings  in  Northeast  Washington  in  1982 
and  1983.  These  properties  were  resold  to  in- 
vestors with  the  use  of  fraudulently  obtained 
FHA-insured  loans,  and  the  real  estate  bro- 
kers and  investors  split  the  proceeds  from 
the  sales,  according  to  guilty  pleas  by  par- 
ticipants in  the  transactions. 

Madison  would  have  received  part  of  the 
proceeds  from  each  transaction  in  exchange 
for  financing  the  deals,  Tabackman  said. 

Many  of  these  transactions  involved  real 
estate  investor  Marvin  Gitelson  through  two 
firms  he  owned,  Sundust  Investment  Corp. 
and  Bancles  Inc. 

In  November  1989,  Gitelson  was  charged 
with  narcotics  trafficking  and  HUD  fraud, 
and  later  pleaded  guilty  to  two  counts  of 
interstate  transportation  of  property  taken 
by  fraud  and  making  false  statements  to 
HUD. 

Gitelson  had  13  separate  accounts  at  Madi- 
son, according  to  court  documents,  where  he 
deposited  the  proceeds  of  his  various  busi- 
ness enterprises.  Those  enterprises  included 
real  estate  investments  and  check-cashing 
services,  Tabackman  said. 

HUD  also  is  investigating  whether  Madison 
was  involved  in  schemes  to  defraud  the  agen- 
cy. "It's  a  hot  matter  right  now,"  said  Hil- 
ton Green  of  the  HUD  Inspector  General's  Of- 
fice, who  declined  further  comment.  "We're 
looking  into  a  lot  of  folks." 

Former  officials  contacted  about  the 
probes  said  they  were  unaware  of  any  inquir- 
ies into  the  banks'  activity. 

"I  have  no  idea  of  any  criminal  Investiga- 
tion," said  Norman  F.  Hecht  Sr.,  former 
president  of  Madison  National  Bank  in  the 
District. 

[From  the  Washington  Post,  Apr.  27,  1992) 
Keeping  Insiders  Within  limits 

When  the  curtain  fell  on  the  now-defunct 
Madison  National  Bank  last  year,  the  spot- 
light shifted  belatedly  to  the  huge  number  of 
shaky  insider  loans  held  by  its  directors,  top 
executives  and  key  shareholders.  That  costly 
discovery,   along    with   similar   findings   at 
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other  failed  institutions,  prompted  Congress 
to  tighten  restrictions  on  bank  lending  to  in- 
siders. Now  some  bankers  are  complaining 
that  new  Federal  Reserve  Board  implement- 
ing regulations  will  cause  banks  to  lose  some 
of  the  best  business  they  ever  had.  But 
weighed  against  the  loss  in  public  trust  that 
imprudent  Insider  deals  can  cost,  the  new 
bank  boundaries  make  sense. 

Before  the  clampdown,  bank  directors  and 
other  insiders  could  Individually  or  collec- 
tively borrow  more  than  100  percent  of  the 
bank's  equity  capital,  provided  the  loans 
weren't  made  on  preferential  terms.  The  new 
regulations  will  limit  individual  insider 
loans  to  25  percent  of  equity  capital,  and  the 
total  of  loans  to  all  insiders  could  not  exceed 
100  percent  in  the  case  of  large  banks  and  200 
percent  for  small  institutions.  Even  with 
these  generous  aggregate  Insider  lender  lim- 
its, bankers  fear  that  the  guidelines  will 
force  some  of  their  most  favored  directors  to 
choose  between  directorships  and  the  con- 
tinuation of  their  comfortable  borrowing  re- 
lationships. But  if  that  is  one  of  the  eventual 
results,  the  guidelines  will  indeed  be  serving 
the  public  interest. 

Opponents  of  the  new  banking  discipline 
seem  to  have  lost  sight  of  a  director's  basic 
role.  Bringing  in  business  or  adding  prestige 
to  a  bank  board,  is  (or  should  be)  secondary 
to  a  director's  principal  duty,  which  is  to 
protect  the  interests  of  the  owners— share- 
holders—and  depositors.  That  is  the  reason 
bank  directors,  unlike  those  in  other  busi- 
nesses, take  oaths  of  office.  Their  loyalty  is 
owed  to  the  institution  they  represent,  not 
just  to  the  chief  executive  who  selected  them 
or  to  the  account  officer  who  generously 
services  their  loans.  Unfortunately,  as  illus- 
trated by  the  long  list  of  failed  institutions, 
too  many  overborrowed  directors  and  other 
insiders  became  too  compromised  by  their 
own  personal  banking  needs  and  relation- 
ships to  give  sufficient  care  and  diligence  to 
the  safety  and  soundness  of  the  banks  they 
were  sworn  to  protect.  That  alone  is  reason 
for  Congress  and  the  federal  regulators  to 
have  acted  as  they  did.» 
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OUTSTANDING  ENGINEERING 

•  Mr.  GORTON.  Mr.  President,  the 
State  of  Washington  is  home  to  many 
of  the  most  beautiful  natural  resources 
in  the  world.  Mount  Rainier,  the  Co- 
lumbia River,  and  the  amber  waves  of 
wheat  in  the  Palouse  are  just  a  few  of 
our  natural  wonders.  These  resources 
have  great  esthetic  and  economic  value 
for  the  State  of  Washington. 

But  the  list  of  notable  landmarks  in 
Washington  State  does  not  end  with 
our  natural  resources.  For  the  third 
.year  in  a  row.  District  12  is  the  home  of 
Civil  Engineering  magazine's  "Out- 
standing Civil  Engineering  Achieve- 
ment" prize.  This  .year's  recipient  is 
the  West  Seattle  low-level  swing 
bridge. 

This  bridge  is  one  experts  said  could 
not  be  built.  It  is  a  concrete  segmental 
box-girder  swing  bridge  with  twin 
leaves  weighing  7.500  tons  each.  It  is 
the  only  hydraulically  operated  dou- 
ble-leaf concrete  swing  bridge  in  the 
world. 

This  unique  bridge  is  the  engineering 
solution  to  the  challenge  posed  in  the 
Duwamish      Waterway      improvement 


plan.  The  bridge  enables  large  ocean 
freighters  to  better  navigate  the  water 
to  upriver  marine  terminals  and  indus- 
tries. It  will  give  industrial  transpor- 
tation a  more  direct  access  into  the  in- 
dustrial areas  that  line  the  Duwamish 
River.  And  finally,  it  provides  access  to 
West  Seattle,  where  about  a  quarter  of 
the  city's  population  lives.  The  bridge 
carries  more  than  70.000  vehicles  per 
day.  12.000  of  which  are  heavy  trucks, 
with  links  to  two  interstate  highways, 
a  major  State  highway,  and  downtown 
Seattle. 

Mr.  President,  I  would  like  to  con- 
gratulate the  Seattle  Engineering  De- 
partment, which  sponsored  the  project, 
and  commend  the  Port  of  Seattle.  King 
County,  Washington  State  Department 
of  Transportation,  and  the  Federal 
Highway  Administration  for  their  in- 
volvement. I  also  ask  that  an  article 
from  the  July  1992  issue  of  Civil  Engi- 
neering entitled  "Seattle  Swings 
Again"  be  inserted  in  the  Record. 
The  article  follows: 

Seattle  Swings  Again 
(By  Rita  Robinson) 
Constructed  as  an  industrial  workhorse  to 
divert  truck  traffic  from  an  adjacent  grace- 
ful high-level  span,  the  $33.5  million  West  Se- 
attle Low-Level  Swing  Bridge  is  becoming 
an  aesthetic  landmark  in  its  own  right. 
When  a  ship  in  the  west  channel  of  the 
Duwamish  River  approaches  Harbor  Island, 
the  twin  concrete  segmental  box  girder 
leaves  rise  imperceptibly,  part  and  swing  to- 
ward the  river  banks  in  a  slow-motion  ballet, 
a  spectacle  that  moves  15.000  tons  of  con- 
crete in  2  min. 

Each  leaf  has  a  173.5  ft  tail  span  and  a  240 
ft  channel  span,  clearing  the  channel  by  55 
ft.  This  is  12  ft  higher  than  the  predecessor 
bascule  structure,  and  the  difference  has  re- 
duced the  need  for  openings  for  river  traffic 
about  by  30%.  The  swing  bridge  diverts  some 
3.000  trucks  a  day  from  the  high  bridge,  giv- 
ing them  a  more  direct  access  into  the  indus- 
trial areas  that  line  the  river.  As  a  bonus  for 
pedestrians  and  cyclists,  the  bridge  provides 
a  more  direct  route  for  public  access  to  West 
Seattle's  beaches  and  trails  (CE  September 
1990). 

The  unique  design— this  is  the  only  hy- 
draulically operated  double-leaf  concrete 
swing  bridge  in  the  world— is  the  engineering 
solution  to  the  challenge  posed  in  the 
Duwamish  Waterway  Improvement  plan, 
which  calls  for  widening  the  existing  150  ft 
channel  to  250  ft.  The  existing  bascule  was 
skewed  45  deg.  To  the  channel,  and  reusing 
the  right-of-way  meant  a  clear  span  length 
of  353  ft.  an  enormous  reach  for  a  bascule 
bridge.  The  answer  was  a  swing  structure 
with  two  pivot  piers  on  the  river  banks  rath- 
er than  the  usual  single  pivot  midchannel. 

In  the  final  design,  the  span  between  the 
center  line  of  the  pivot  piers  is  480  ft.  and 
constructing  the  leaves  in  the  open  position 
kept  the  channel  open  for  shipping.  Because 
the  new  piers  and  open  leaves  are  well  out- 
side the  channel  markers,  maritime  officials 
feel  that  this  stretch  of  the  waterway  is  now 
reasonably  coUisionproof.  Even  with  the  ex- 
isting channel,  large  ocean  freighters  are 
better  able  to  navigate  the  waterway  to 
upriver  marine  terminals  and  industries. 

The  transportation  corridor  that  serves 
Harbor  Island  also  serves  West  Seattle, 
where  about  a  quarter  of  the  city's  popu- 


lation lives.  It  carries  more  than  70.000  vehi- 
cles per  day.  12.000  of  which  are  heavy 
trucks,  with  links  to  two  interstate  high- 
ways, a  major  state  highway  and  the  down- 
town area.  For  the  engineers  and  contrac- 
tors, the  biggest  site  problems  involved 
keeping  major  industrial  traffic  moving  at 
all  times  of  the  day  and  night,  moving  an 
electrical  tower  and  relocating  water  and 
telephone  lines  without  disrupting  service  to 
70.000  people. 

Traffic  detours  were  well  publicized,  and  a 
toll-free  van/shuttle  carried  more  than  64.000 
bicyclists  and  pedestrians  over  the  high-level 
bridge  during  construction.  (By  themselves, 
they  are  excluded  from  the  high  bridge.)  a 
design/construction  oversight  committee 
representing  the  community,  businesses  and 
local  government  agencies  met  regularly  to 
discuss  progress. 

Migrating  fish  had  to  be  protected  at  all 
costs,  so  in-water  construction  was  halted 
between  March  15  and  June  15.  During  demo- 
lition of  the  old  bridge  piers,  the  contractor 
fabricated  a  temporary  "air  curtain  "  of  poly- 
vinyl chloride  perforated  pipe  and  high-pres- 
sure air  pumps.  The  curtain  absorbed  about 
80%  of  the  pressure  wave  created  by  the  un- 
derwater blasts,  and  no  salmon  or  steelbead 
fish  were  lost. 

Finally,  the  innovative  design  caused  fis- 
cal problems.  When  the  cry  was  raised  that 
no  one  had  built  such  a  heavy  swing  bridge 
before,  the  Federal  Highway  Administration 
declined  to  fund  it.  although  the  agency  did 
contribute  J7.2  million  for  approaches.  The 
design  team  produced  two  alternates  that 
were  to  hold  down  costs  by  increasing  the 
bidding  competition.  The  segmental  concrete 
version  came  at  $33.5  million,  but  no  one  bid 
on  the  composite  concrete  and  steel  design. 

Moving  the  7.500  ton  leaves  is  an  engineer- 
ing feat  in  itself,  and  city  officials  were  ap- 
prehensive about  the  innovations  this  en- 
tailed. No  one  was  sure  that  the  lift- turn  pis- 
tons would  work,  so  the  city  required  testing 
of  a  half-scale  model  hooked  to  a  computer 
that  simulated  10  year's  use.  Taken  apart 
after  the  test,  the  model  shows  no  wear  on 
seals  or  surfaces. 

Nonnally,  a  swing  bridge  pivots  on  a  Oxed 
center  bearing,  with  balance  wheels  to  sta- 
bilize the  span  during  operation  and  wedges 
to  immobilize  the  span  for  roadway  traffic. 
Seismic  design  considerations,  as  well  as  the 
unprecedented  weight  made  these  normal 
machines  components  impractical.  The  de- 
signers turned  to  hydraulics:  A  9  ft.  diameter 
hydraulic  cylinder  lifts  the  bridge  off  its  sta- 
tionary service  bearings  and  provides  an  oil 
bearing  for  rotation.  Hydraulic  cylinders 
propel  the  leaves,  drive  and  retract  the  cen- 
ter and  tail  locks.  The  skew,  which  had 
lengthened  the  span  to  problem  proportions, 
shortened  the  retraction  path  of  the  leaves 
to  45  deg. 

Redundancy  was  an  important  design  fac- 
tor. In  each  pier  house,  two  of  the  three  100 
hp,  125  gpm  hydraulic  pumps  supply  power 
for  the  hydraulic  system,  while  designation 
of  the  spare  third  is  rotated  among  them.  In 
extreme  emergencies,  each  leaf  could  be 
moved  by  only  one  slewing  cylinder  or  even 
against  the  friction  of  the  service  bearings 
should  the  lift-turn  cylinder  fail  to  operate. 
These  maneuvers  would  require  manual  over- 
rides of  pressure- relief  valves  in  the  hydrau- 
lic system,  and  could  damage  some  of  the 
service  bearings. 

Although  the  locks  are  designed  to  be  driv- 
en against  a  '/2  in.  misalignment,  each  box 
girder  has  enough  torsional  stiffness  so  that 
locks  are  required  only  at  the  center  line.  In 
the  operating  position,  a  large  steel  locking 
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bar  at  midstream  connects  the  tips  of  the 
leaves  together,  and  a  similar  tail  lock  con- 
nects the  end  of  each  movable  leaf  to  the  ap)- 
proach  structure.  The  locks  are  driven  and 
horizontally  retracted  by  independent  hy- 
draulic cylinders  operated  by  separate 
pumps.  In  a  power  failure,  emergency  gen- 
erators housed  in  the  lower  level  of  each  pier 
house  come  on  line.  These  generators  are 
rated  at  350  kw,  and  burn  diesel  fuel  stored 
in  tanks  located  in  the  pier  houses. 

The  control  tower,  adjacent  to  but  sepa- 
rate from  the  west  pivot  pier,  is  120  ft.  above 
the  water,  giving  the  bridge  operator  clear 
views  of  the  channel  and  the  approach  road- 
ways. Normally,  a  computer  controls  the  op- 
eration; it  pushes  the  buttons,  checks  the 
interlocks  and  tracks  status  on  a  monitor. 
The  human  operator  can,  however,  interrupt 
most  of  the  steps  with  manual  override. 
Each  operation  in  the  carefully  orchestrated 
sequence  must  be  complete  and  checked  by 
the  system  before  the  next  is  started.  For  in- 
stance, all  traffic  and  pedestrian  safety  gates 
are  in  place  before  the  locks  are  withdrawn. 
Total  elapsed  time  for  an  opening,  including 
halting  vehicular  traffic  with  lights  and 
gates,  is  4.5  min. 

To  open  the  bridge,  two  hydraulic  slewing 
cylinders  with  a  24  in.  diameter  piston  and  a 
92  in.  stroke  rotate  each  leaf  at  0.57  deg./sec. 
Hydraulic  buffers  stop  each  leaf  in  0.44  deg. 
of  travel.  Open-position  buffers  are  located 
on  the  roof  of  the  pier  house  and  contact 
stops  on  the  inner  surface  of  the  transition 
element  core.  Tail-span  buffers  are  located 
on  the  approach  span  piers.  Because  closing 
speeds  are  reduced  to  35%  of  normal  at  the 
point  of  contact  with  the  buffers,  the  buffer 
loads  during  normal  operation  are  quite 
small. 

The  design  engineers  established  the  di- 
mensions of  each  cantilever  leaf  according  to 
its  proximity  to  the  high-level  bridge.  The 
leaves  are  bobtailed  in  the  tail  section—they 
could  not  be  made  symmetrical  about  the 
pivot  shaft  because  of  the  restricted  space 
available  to  clear  the  existing  bridge  pier. 
The  east  leaf,  with  its  tail  span  of  173  ft, 
tucks  under  the  high-level  bridge  during 
slewing,  just  clearing  the  nearest  column; 
the  west  leaf  is  identical  but  its  channel 
span  tucks  under  the  high-level  bridge. 

The  pier  houses  are  42  ft  in  diameter,  with 
32  in.  thick  concrete  walls.  They  house  the 
machinery,  emergency  generators  and  part 
of  the  control  syst«m,  and  are  carried  by  re- 
inforced concrete  footings  that  bear  on  36  in. 
concrete-filled  steel  pipe  piles.  Each  pier 
table  is  supported  by  a  transition  element 
that  provides  two  load  paths  to  the  founda- 
tion. When  the  bridge  is  open  to  vehicular 
traffic,  the  load  path  goes  through  a  conical 
shall  to  the  walls  of  the  pier  house.  (Service 
bearings  composed  of  steel  plates  with  rein- 
forced elastomers  separate  the  transition 
element  from  the  roof  of  the  pier  house. ) 

In  the  operating  position,  the  entire  mov- 
able leaf,  including  the  transition  element 
and  pivot  shaft,  is  raised  about  1  in.  to  trans- 
fer the  load  from  the  service  bearings  to  the 
pivot  shaft  a  concrete-filled  steel  shell  rest- 
ing on  the  hydraulically  operated  lift-turn 
cylinder. 

The  exacting  tolerances  specified  for  man- 
ufacture and  installation  of  the  mechanical 
components  were  similar  to  those  used  to  set 
turbines  and  generatoi-s.  The  12  ft  diameter 
pivot  shafts  were  made  in  three  sections,  ma- 
chined and  assembled  in  the  shop,  then  sub- 
jected to  a  run-out  test  on  a  horizontal  axis. 
The  two  journals  are  circular  within  0.004 
in.,  and  the  base  of  the  cylinder  is  per- 
pendicular to  the  axis  within  0.007  in.  Simi- 


lar tolerances  were  met  after  the  cylinders 
were  disa.ssembled,  shipped  and  reassembled 
on  site.  The  test  were  made  both  before  and 
after  the  cylinders  were  filled  with  concrete. 

DKSIGN  i'RKCAUTIONS 

The  design  engineers  took  precautions  to 
make  the  swing  bridge  earthquake  resistant. 
They  had  to  consider  all  elements  of  the 
project — approaches,  movable  leaves,  piers 
and  locks— in  light  of  Seattle's  designation 
as  being  in  UBC  Zone  III.  Soils  near  the 
mouth  of  the  Duwamish  River  would  be  sub- 
ject to  liquefaction  and  potential  ground 
subsidence  in  a  severe  earthquake.  They 
range  from  hydraulic  fill  and  recent  alluvial 
sands  and  silts  to  heavily  preconsolidated 
glacial  till,  all  interspersed  with  lenses  of 
loose  silt.  Depth  to  the  solid  till  formation 
varies  from  50  ft  on  the  west  200  ft.  on  the 
east. 

The  engineers  specified  vibroflotation  to 
densify  the  problem  soils  in  order  to  prevent 
loss  of  lateral  containment  of  soil  around  the 
upper  portion  of  the  piles  supporting  the 
piers,  which  are  located  in  the  sloping  banks 
of  the  channel  excavation.  Special  seismic 
isolation  sleeves — 48  in.  diameter  steel 
pipes— surrounding  each  pile  control  the  ele- 
vation at  which  the  piles  begin  to  receive 
lateral  support  from  surrounding  soils.  This 
arrangement  creates  a  center  of  rigidity  at 
the  same  location  as  the  center  of  mass, 
minimizing  torsional  problems  that  would 
arise  during  an  earthquake  if  the  lateral 
stiffness  varied  from  pile  to  pile.  The  sleeves 
also  support  the  tremie  seal,  which  is  sepa- 
rate from  the  footing  so  these  components 
can  move  independently  during  a  shock. 

Other  precautions  involved  provisions  for 
future  maintenance.  The  designers  provided 
safe  access  for  inspectors  and  maintenance 
personnel  plus  adequate  openings  for  re- 
moval and  replacement  of  each  piece  of  ma- 
chinery. The  9  ft  diameter  hydraulic  lift-turn 
cylinders,  for  instance,  weigh  about  5  tons 
each. 

Because  the  concrete  box  girders  have  free 
ends  rather  than  ends  fixed  to  piers,  control 
of  long-term  deformations  was  a  major  con- 
cern during  design.  The  leaves  contain  more 
post-tensioning  than  required  for  stress  con- 
trol for  the  final  dead-load  balancing.  As  a 
precaution,  there  are  several  unbonded  ten- 
dons that  can  be  stressed  in  the  future  to  ac- 
count for  unanticipated  deflection. 

Superplasticizers  added  to  the  high- 
strength  concrete  mix  reduced  water  require- 
ments and  provided  workability  with  mini- 
mum shrinkage  and  creep.  Thermocouples 
embedded  in  the  concrete  permitted  close 
monitoring  of  strength  development,  which 
in  turn  allowed  early  prestressing. 

The  segmental  box  girders  were  cast  in 
place.  First,  the  60  ft  long  pier  tables  were 
cast  in  the  closed  position  to  control  stresses 
on  the  sei-vice  bearings  that  transmit  the 
loads  to  the  pier  house  walls.  Then  the  pier 
tables  were  moved  to  the  open  position,  and 
work  proceeded  simultaneously  on  both 
leaves  so  that  incremental  adjustments 
could  be  made  for  matching  the  elevations  of 
opposing  segments.  Prior  to  casting  the  last 
two  segments  on  each  arm  of  the  leaves,  the 
bridge  was  swung  to  the  closed  position  to 
check  the  alignment  and  profile.  No  major 
adjustments  were  required  in  the  formwork 
as  a  result  of  these  checks.  A  2  in.  thick 
overlay  of  latex-modified  concrete  provides 
the  traffic  surface. 

CHKDIT.S 

The  project,  sponsored  by  the  Seattle  Engi- 


Seattle,  King  County.  Washington  State 
DOT  and  the  Federal  Highway  Administra- 
tion. The  joint  venture  West  Seattle  Bridge 
Design  Team  was  composed  of  Andei-sen 
Bjornstad  Kane  Jacobs,  Inc.,  Seattle,  and  the 
local  offices  of  Parsons  Brinckerhoff  Quade 
&  Douglas,  Tudor  Engineering,  Inc.,  Contech 
Consultants  (segmental  concrete)  and  Hamil- 
ton Engineering  Inc.  (hydraulic  machinery). 
Eicon,  Portland,  Ore.,  provided  electrical  de- 
sign for  power  and  illumination. 

The  construction  contract  was  awarded  to 
joint  venture  Kiewit-Global  in  December 
1988,  which  completed  the  project  in  608 
workings  days  (about  28  months).  If  also  in- 
volved 49  subcontractors.  After  utility  work 
was  completed,  the  bridge  was  opened  to 
traffic  in  August  1991. 

The  West  Seattle  Low-Level  Swing  Bridge 
was  nominated  by  Rich  Hovey,  Director  of 
District  12.  This  is  the  third  Outstanding 
Civil  Engineering  Achievement  prize  in  a 
row  for  the  District.  In  1991,  it  went  to  the 
decade's  effort  by  the  U.S.  Army  Corps  of 
Engineers  in  response  to  the  eruption  of 
Mount  St.  Helens,  and  in  1990,  the  winner 
was  the  Mount  Baker  Ridge  Tunnel  and  its 
lidded  approaches,  in  another  part  of  Se- 
attle.* 


ORDERS  FOR  TUESDAY 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:15  a.m.,  Tuesday, 
July  28;  that  following  the  prayer,  the 
Journal  of  proceeding's  be  deemed  ap- 
proved to  date:  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business,  not  to  ex- 
tend beyond  10  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each,  with  the  first  30  minutes 
of  morning  business  under  the  control 
of  the  majority  leader  or  his  designee; 
with  Senator  Gorton  recognized  for  up 
to  10  minutes  and  Senator  Coats  for  up 
to  5  minutes;  that  upon  the  third  read- 
ing of  S.  3026.  the  State.  Justice.  Com- 
merce appropriations  bill,  the  Senate 
then  proceed  to  the  consideration  of 
Calendar  No.  560.  H.R.  5487,  the  Agri- 
culture appropriations  bill;  that  on  to- 
morrow, Tuesday,  the  Senate  stand  in 
recess  from  12:30  p.m.  to  2:15  p.m.,  in 
order  to  accommodate  the  respective 
party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  HOLLINGS.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  In 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:25  p.m.,  recessed  until  9:15  a.m.. 
Tuesday,  July  28.  1992. 


NOMINATIONS 

neering  Department,  is  owned  by  the  city  of        Executive    nominations    received    by 
Seattle.  Funding  also  came  from  the  Port  of     the  Senate  July  27.  1992; 
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THK  JUDICIARY 


R  EDGAR  CAMPHKI.I,  OK  OfXlROfA,  TO  BK  UH  DIS 
TRICT  JUIXiK  FOR  THK  MIDDLK  DtSTRICT  OF  GKORGfA 
VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101  650. 
APPROVED  DECEMBER  1.  1990 

JOANNA  SEYBFJIT.  OF  NEW  YORK  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  NEW  YORK  VICE 
A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101  650.  AP- 
PROVED DECEMBER  1.  1990 

NATIONAL  INSTITUTE  KOR  LITERACY 

THE  FOLIX)WING  NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  NATIONAL  INSTITUTE  BOARD  FOR  THE  NATIONAL 
INSTITUTE  FOR  LITERACY  FOR  TERMS  OF  3  YEARS  (NEW 
POSITIONSI 

JOHN  CORCORAN.  OP  CALIFORNIA 
HELEN  B  CROUCH,  OF  NEW  YORK 
.SHARON  DARLING.  OF  KENTUCKY 
JIM  EDGAR.  OF  ILLINOIS 
JON  DEVEAUX  OF  NEW  YORK 
RONALD  M   GILI.UM,  OF  MICHIGAN 
BENITA  C.  SOMERFIELD.  OF  NEW  YORK 
SUSAN  ANN  VOGEL.  OF  ILLINOIS 

FOREIGN  SERVICE 

THE  FOLLOWING  NAMED  PERSONS  OF  THE  AGENCIES 
INDICATED  FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OF 
FICERS  OF  THE  CLASSES  STATED.  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  INDICATED  HEREWITH: 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  TWO.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA 

U.S.  INFORMATION  AGENCY 

GENE  ERNEST  BIGLER.  II.  OF  CALIFORNIA 
LESLIE  C   HIGH.  OF  PENNSYLVANIA 
HELEN  MARGIOU.  OF  VIRGINIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  3.  CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPU)MAT1C  SERVICE  OF  THE  UNITED  STATES  OF  AMER- 
ICA 

DEPARTMENT  OF  STATE 

MICHAEL  EMBACH  THURSTON.  OF  WASHINGTON 

DEPARTMENT  OF  AGRICULTURE 

STEVEN  n   SHNITZLER,  OF  VIRGINIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  4.  CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPIX)MATIC  SERVICE  OF  THE  UNITED  STATES  OF  AMER 
ICA 

DEPARTMENT  OF  STATE 

LUCY  K   ABBOTT.  OF  MAINE 

AMIT  AGARWAL.  OF  CALIFORNIA 

THOMAS  HART  ARMBRUSTER.  OF  HAWAII 

DORON  DAVID  BARD.  OF  MARYLAND 

PETER  HENRY  BARLERIN.  OF  MARYLAND 

BFJITRAM  DOMINICUS  BRAUN.  OF  NEW  YORK 

PAULA  M    BRAVO.  OF  CALIFORNIA 

KEVIN  L  BRISCOE.  OF  ILLINOIS 

R   DOUGLAS  BROWN.  OF  WASHINGTON 

STEPHANIE  LAFOREST  BROWN.  OF  MARYLAND 

GREGORY  S   BURTON   OF  VIRGINIA 

ROGER  AUGUSTUS  CARIGNAN.  OF  MASSACHUSETTS 

JOHN  LESLIE  CARWILE.  OP  MARYLAND 

CHRISTIAN  M   CASTRO.  OF  MASSACHUSETTS 

GARY  ALLAN  CLEMENTS.  OF  MASSACHUSETTS 

PAUL  THOMAS  DALEY.  OF  PENNSYLVANIA 


JOHN  PAUL  DKSROCIIER.  OF  NflW  YORK 

DAVID  DIGIOVANNA.  OF  NEW  YORK 

CHRISTOPHER  ANDREW  ELLIS  OP  CALIFORNIA 

SIGRII)  KMRICII  OF  MINNESOTA 

MARILYN  ERKSHEFSKY.  OF  CALIFORNIA 

ARLENE  IX)RHAINE  FERRILL.  OF  CALIFORNIA 

.MICHAEL  HAROLD  KINEGAN.  OF  VIRGINIA 

JOHN  M    FINKBBINER.  JR  .  OF  CALIFORNIA 

GEORGE  ARMAND  FORSYTH  OF  TEXAS 

ROBERT  ARTHUR  FRAZIER,  OF  TEXAS 

MICHAEL  ANTHONY  GAYLE.  OF  VIRGINIA 

PHILIP  8  GOLDBERG.  OF  NEW  YORK 

JOHN  FRYAR  GUERRA.  OF  TEXAS 

LINDA  HALEY.  OF  TEXAS 

ROBIN  l>ORENK  HAASE.  OF  FIX)RIDA 

JAMFJiW   HABRON.JR  .OF  NEW  JERSEY 

MICHAEL  A   HAMMER.  OF  CALIFORNIA 

DAMIEN  HINCKLEY.  OF  VIRGINIA 

GEORGE  HAMILL  HOGEMAN.  OF  NEW  YORK 

PATRICK  S   HOTZE.  OF  KANSAS 

L.  VICTOR  HURT  ADO.  OK  COLORADO 

TRACEY  ANN  JACOBSON.  OF  CALIFORNIA 

DIANE  ELIZABETH  KELLY.  OF  NEW  YORK 

SUNG  Y   KIM.  OF  CALIFORNIA 

CLARA  E  M   KYIM.  OF  NEW  YORK 

MARY  BETH  LtX)NARD,  OF  THE  DISTRICT  OF  COLUMBIA 

WILLIAM  W   LE8H.  OF  FLORIDA 

KAREN  T  LEVINE.  OF  NEW  YORK 

JOHN  OREN  MAHER.  OF  FLORIDA 

THOMAS  B  MCCUDDEN.  OF  ILLINOIS 

GEORGE  KENNETH  MCGHEE.  OF  CALIFORNIA 

MATTHEW  MCKEEVER.  OF  THE  DISTRICT  OF  COLUMBIA 

ROBIN  DIANE  MEYER.  OF  THE  DISTRICT  OF  COLUMBIA 

MARC  JENNEWEIN  MEZNAR  OF  TEXAS 

SEAN  MURPHY.  OF  MASSACHUSETTS 

THEODORE  GEORGE  OSIUS.  III.  OF  THE  DISTRICT  OF  CO 

LUMBIA 
FRANK  W  OSTRANDER.  OF  FLORIDA 
GKETA  PASI.  OF  NEW  YORK 
WILLIAM  LEE  RADA.  OF  OREGON 
PENELOPE  ADAMS  ROGERS.  OF  HAWAII 
DANIEL  H   RUBINSTEIN.  OF  CALIFORNIA 
CARL  E  SCHONANDF.R  OF  TEXAS 
WILLIAM  RYON  SILKWORTH.  OF  NORTH  CAROLINA 
LAWRENCE  ROBERT  SILVERMAN.  OF  VIRGINIA 
BEATRICE  PEARSON  SOILA.  OF  CALIFORNIA 
JAMES  A  STEWART.  OF  OREGON 
HERBERT  L  TREGER,  OF  VIRGINIA 
VICTOR  A   VOCKERODT.  OF  MARYLAND 
THOMAS  WEINZ.  OF  WASHINGTON 
ALICE  G  WELLS.  OF  CALIFORNIA 

DEPARTMENT  OF  AGRICULTURE 

KATHLEEN  MOORE.  OF  MARYLAND 

U.S.  INFORMATION  AGENCY 

AMY  J   CRUTCHFIELD.  OF  CALIFORNIA 

SUSAN  DOMOWITZ  OF  IDAHO 

KATHLEhIN  M    FAIRFAX.  OF  TEXAS 

KAREN  DENISEKELLEY  FAYE.  OF  VIRGINIA 

DAVID  HUNTER  KENNEDY  OF  VERMONT 

MARK  S   LUEBKER.  OF  TEXAS 

PAUL  BERNARD  PATIN.  OF  TEXAS 

DALET   PRINCE.  OF  MICHIGAN 

MARRIE  Y   SCHAEFER.  OF  CALIFORNIA 

JEFFREY  R  SEXTON.  OF  NEVADA 

SHIRLEY  OLIVIA  STANTON.  OF  TFJtAS 

MARY  THOMPSON-JONES.  OF  CALIFORNIA 

RAYMOND  TRIPP.  OF  NEW  YORK 

PHILLIP  JAMES  WALKER.  OF  NEW  HAMPSHIRE 

THE  FOLLOWING-NAMED  MEMBERS  OF  THE  FOREIGN 
SERVICE  OF  THE  DEPARTMENTS  OF  STATE.  AGRI- 
CULTURE AND  COMMERCE  AND  THE  UNITED  STATES  IN- 
FORMATION  AGENCY  TO  BE  CONSULAR  OFFICERS  AND 


OR  ShX;RI-rrARlES  in  the  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATtS  OF  AMERICA    AS  INDICATED 

CONSULAR  OFFICERS  AND  SECRtrTARIES   IN  THE  DIP- 
IXIMATIC  SERVICE  OK  THE  UNITED  STATES  OF  AMERICA 

JULIE  DEIDRA  ADAMS  OF  MARYLAND 

GRFXX)RY  J    ADAM80N.  OP  CALIFORNIA 

EILEEN  ANNE  AMER  OF  OHIO 

RANDY  B   BECK.  OP  OREGON 

JOSEPH  ANDREW  BOOKBINDER.  OF  NEW  YORK 

SCOTT  DOUGLAS  BOSWELL.  OF  NEW  JERSEY 

JOHN  C   BRINDLE  OF  VIRGINIA 

ROBERT  HAROLD  CHRISMAN.  OF  FLORIDA 

JAMES  GRFX50RY  CHRISTIANSEN.  OF  DISTRICT  OF  CO- 
LUMBIA 

JOHN  CHARLES  COE.  OF  FLORIDA 

JENNIFER  L  DENHARD.  OF  MARYLAND 

MARI  DIETERICH.  OF  TEXAS 

MARY  DOETSCH  OF  ILLINOIS 

SAMUEL  DICKSON  DYKEMA.  OF  WISCONSIN 

JONI  ALICIA  FINBGOLD.  OF  MASSACHUSETTS 

MARIA  M   FRATUS.  OF  OHIO 

LARA  SUZANNE  FRIEDMAN.  OF  ARIZONA 

JOYCE  W  GILLGREN   OP  FLORIDA 

CHRISTINE  ANNE  HAROLD.  OF  MARYLAND 

MARJORIE  R  HARRISON.  OF  PENNSYLVANIA 

JOHN  DAVID  HAYNES.  OF  COLORADO 

MICHAEI.  G   HEATH.  OF  CALIFORNIA 

GARY  B   HILBURN.  OF  VIRGINIA 

GLEN  W   HOSKIN.  OF  VIRGINIA 

KATHERINE  HOWARD.  OF  MARYLAND 

BRUCE  K   HUDSPETH.  OF  ARIZONA 

GERALDINE  JOBES.  OF  WASHINGTON 

LISA  A  JOHNSON.  OF  VIRGINIA 

MICHAEL  ROBERT  KELLER.  OF  FLORIDA 

PATRICIA  KATHLEEN  KELLER  OF  VIRGINIA 

MAirRA  MARGARET  KENISTON.  OF  NEW  YORK 

GEORGE  P   KENT.  OF  VIRGINIA 

KARLA  B   KING.  OF  MARYLAND 

PHILIP  GRAHAM  LAIDLAW.  OF  FLORIDA 

CHARLES  CHOULMOH  LEE.  OF  MARYLAND 

DAVID  JON  LYKINS.  OF  VIRGINIA 

JOHN  KEVIN  MADDEN.  OF  ARKANSAS 

SHERRIE  LYNN  MARAFINO.  OF  PENNSYLVANIA 

RAYMOND  IX)UG1.AS  MAXWELL  OF  NORTH  CAROLINA 

MARY  BETH  MCEVOY.  OF  NEW  YORK 

JUDITH  SAYLER  OLMER.  OF  MARYLAND 

SANDRA  JEAN  PEACOCK.  OF  VIRGINIA 

RENEE  POLEWAY.  OF  VIRGINIA 

JAMES  PAUL  POPE.  OF  VIRGINIA 

EMIKO  MIYASAKA  PURDY.  OF  VIRGINIA 

CHARLOTTE  ALISON  QUINN.  OF  MARYLAND 

PHILIP  THOMAS  REEKER    OF  NEW  YORK 

MICHAEL  J    RICHARDSON.  OF  FIX)RIDA 

R  STEPHEN  SCHERMERHORN  OF  COLORADO 

CHARLES  REVERDAN  SCRIBNER.  OF  VIRGINIA 

MADELINE  QUINN  SEIDENSTRICKER.  OF  FLORIDA 

WILLIAM  E  SHEA.  OF  FLORIDA 

ROBERT  A  SHEETS.  OP  VIRGINIA 

GARY  R   SIGMON.  OF  VIRGINIA 

JOHN  KIRBY  SIMON.  OF  CONNECTICUT 

MICHAEL  WILLIAM  STANTON.  OF  VIRGINIA 

RODNEY  M   THOMAS  OF  VIRGINIA 

MARK  TONER.  OF  PENNSYLVANIA 

LESSUE  CLAY  VIOUERIE.  OP  THE  DISTRICT  OF  COLUM- 
BIA 

SCOTT  DAVID  WEINHOLD.  OF  VIRGINIA 

DALE  EDWARD  WEST.  OF  TEXAS 

ROSA  MARIA  WHITAKER.  OF  THE  DISTRICT  OF  COLUMBIA 

CHRISTINE  LOUISE  WINES.  OF  FLORIDA 

TERRENCE  K  H   WONG   OF  WASHINGTON 

DIANA  ELIZABETH  WOOD.  OF  THE  DISTRICT  OP  CXILUM- 
BIA 

CHARLES  B  WOODWARD.  JR..  OP  VIRGINIA 
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PREVIOUS  QUESTION  FIGHT  TUES- 
DAY ON  LINE-ITEM  VETO 
AMENDMENT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27,  1992 

Mr.  SOLOMON.  Mr.  Speaker,  I  am  inserting 
these  extensions  of  remarks  to  alert  my  col- 
leagues that  tomorrow,  Tuesday,  July  28,  I  will 
be  joining  with  Representative  Dreier  in  urg- 
ing defeat  of  the  previous  question  on  the  rule 
for  the  supplemental  appropriations  bill  (H.R. 
5620)  in  order  to  amend  the  mie  to  make  in 
order  a  line-item  veto  rescission  authority 
amendment. 

The  text  of  my  amendment  can  be  found  in 
the  Congressional  Record  of  Thursday,  July 
23,  at  page  H  6584.  I  am  appending  to  these 
remarks  a  summary  of  the  amendment. 

In  essence,  my  amendment  is  identical  to 
H.R.  78  introduced  by  Representative  Jimmy 
Duncan  of  Tennessee  back  on  January  3, 
1991,  whch  has  been  languishing  in  the  Com- 
mittees on  Rules  and  Government  Operations 
ever  sirx^e.  The  only  difference  from  H.R.  78 
is  that  my  amendment  would  only  apply  to  fis- 
cal 1 993  appropriations  bills  rather  than  being 
permanent  authority. 

Under  the  terms  of  the  amendment,  the 
Preskjent  could  rescind  budget  authority  in 
any  fiscal  1993  appropriations  bill  within  20 
days  after  its  enactment  arxl  sutxnit  a  mes- 
sage to  Congress  notifying  it  of  the  rescission. 
Congress  woukj  then  have  a  20-day  review 
perkxl  in  whk:h  to  pass  a  resolution  of  dis- 
approval. If  ttie  disapproval  resolution  t)e- 
comes  law,  the  funds  would  be  spent.  If  not, 
the  budget  authority  would  be  canceled. 

Mr.  Speaker,  the  line-item  veto  alone  will 
not  bring  our  budget  into  t^alance,  but  It  can 
be  a  very  useful  tool  in  nraving  us  in  that  di- 
rection. According  to  a  GAO  report  eariier  this 
year,  the  deficit  could  have  been  reduced  by 
up  to  S70  tnllion  between  fiscal  years  1984 
and  1989  if  the  President  had  had  the  line- 
item  veto. 

Our  current  rescission  provisions  under  title 
X  of  the  Budget  Act  are  woefully  inadequate 
as  we  already  saw  earlier  this  year  since  Con- 
gress can  lgrx>re  or  drastically  alter  any  pro- 
posed rescission.  The  current  law  requires  ap- 
proval of  a  rescission  by  both  Houses  before 
the  spending  can  be  blocked.  My  amendment 
reverses  that  process  by  permitting  a  rescis- 
sion to  stand  unless  tx)th  Houses  of  Congress 
disapprove  the  rescission  and  that  disapproval 
resolution  becomes  law. 

This  is  ttie  only  meaningful  way  we  can  as- 
sure that  Congress  has  a  dear  up-or-down 
vote  on  the  PreskJenf  s  rescission  proposals. 

I  urge  my  colleagues  to  join  us  in  voting 
down  the  previous  question  on  the  supple- 
mental rule  so  that  we  can  give  the  President 
this  authority  on  a  limited,  1-year  trial  bas\s. 


Let's  at  least  give  the  concept  a  chance  to 
work. 

At  this  point  in  the  RECORD,  Mr.  Speaker,  I 
include  a  summary  of  my  amendment,  a  copy 
of  a  "Dear  Colleague"  letter  sent  to  all  Menrv 
t)ers  today,  an  excerpted  summary  from  the 
GAO  report,  and  a  list  of  the  1 70  House  Mem- 
bers who  have  sponsored  or  cosponsored 
line-item  veto  bills  or  constitutional  amend- 
ments. 

Summary  of  Solomon  Line-Item  Veto  Re- 
scission Authority  Amendment  to  Sup- 
plemental Appropriations  Bill 
The  amendment  is  based  on  H.R.  78  intro- 
duced by  Rep.  Jimmy  Duncan  (Rr-TN)  on  Jan. 
3,  1991  (referred  to  the  Committees  on  Rules 
and  Government  Operations;  123  current  co- 
sponsors),  except  that  it  would  only  apply  to 
fiscal  1993  appropriations  bills; 

Under  the  terms  of  the  amendment,  the 
President  could  send  Congress  a  special  mes- 
sage within  20-days  of  session  after  the  en- 
actment of  a  fiscal  1993  appropriations  bill, 
rescinding  all  or  part  of  any  discretionary 
budget  authority  contained  in  that  bill; 

The  budget  authority  would  be  considered 
canceled  unless  both  Houses,  by  majority 
vote,  pass  a  joint  resolution  disapproving  the 
rescission,  in  whole,  with  20-days  after  the 
message  is  received,  and  the  joint  resolution 
becomes  law; 

After  congressional  passage  of  a  joint  reso- 
lution of  disapproval,  the  President  would 
have  the  constitutional  ten  days  in  which  to 
sign  or  veto  it,  and,  if  it  is  vetoed.  Congress 
would  have  an  additional  five-days  of  session 
in  which  to  vote  to  override  the  veto  (a  two- 
thirds  vote  of  both  Houses  being  required 
under  the  Constitution); 

A  joint  resolution  of  disapproval  would  be 
subject  to  ten-hours  of  debate  in  the  Senate 
and  in  accordance  with  the  rules  of  the 
House,  and  would  not  be  subject  to  amend- 
ment in  either  House; 

If  Congress  adjourns  its  final  session  sine 
die  before  the  expiration  of  the  20-day  review 
period,  the  rescission  would  not  take  effect, 
but  Ihe  message  shall  be  deemed  to  have 
been  resubmitted  on  the  first  day  of  the  new 
Congress. 

Committee  on  Rules. 
Washington,  DC,  July  27. 1992. 
vote  "NO"  on  previous  question  for  sup- 
plemental  RULE   to   allow   FOR   VOTE   ON 
line-item  veto  amendment 
Dear  Colleague:  On  Tuesday.  July  28th, 
when  the  House  takes  up  the  rule  on  the  sup- 
plemental appropriations  bill  (H.R.  5620).  we 
urge  you  to  vote  down  the  previous  question 
so  that  we  can  amend  the  rule  to  make  in 
order  a  line-item  veto  rescission  authority 
amendment    for    fiscal    1993    appropriations 
bills. 

You  may  already  be  one  of  170  House  Mem- 
bers who  have  sponsored  or  cosponsored  line- 
item  veto  bills  or  constitutional  amend- 
ments. This  may  be  your  last  opportunity  in 
this  Congress  to  go  on  record  in  the  House  in 
support  of  such  authority. 

The  line  item  veto  is  supported  by  both 
President  Bush  and  candidate  Clinton  and 
has  broad  bipartisan  support  in  the  House. 


Moreover,  some  43  governors  presently  have 
some  form  of  line-item  veto  authority. 

According  to  a  January,  1992  GAO  report, 
"Line  Item  Veto:  Estimating  Potential  Sav- 
ings"; "If  the  President  had  had  line  item 
veto  authority  from  fiscal  years  1984  through 
1989  and  used  that  authority  to  reduce  or 
eliminate  each  item  to  which  an  objection 
was  raised  in  SAPs.  we  estimate  that  the 
savings  would  have  ranged  from  $7  billion  to 
$17  billion  per  year,  for  a  cumulative  6-year 
total  of  about  $70  billion." 

Under  the  Solomon  amendment,  the  Presi- 
dent could  submit  a  rescission  message  for 
any  fiscal  1993  appropriations  bill  within  20- 
days  of  its  enactment.  Congress  would  then 
have  20-days  of  session  in  which  to  dis- 
approve it  by  enactment  of  a  joint  resolu- 
tion. The  President  would  then  have  10-days 
In  which  to  sign  or  veto  the  disapproval  reso- 
lution, and.  If  vetoed.  Congress  would  have 
an  additional  five-days  in  which  to  override 
the  veto. 

For  the  full  text  of  the  amendment,  see  the 
Congressional  Record  of  July  23,  1992,  at  page 
H  6584.  If  you  have  any  questions,  please  con- 
tact Don  Wolfensberger  at  the  Rules  Com- 
mittee office  (X5-9191). 
Sincerely  yours. 

Gerald  B.  Solomon; 

Ranking  Republican. 
Davis  Dreier, 

Member  of  Congress. 

GAO  Reports  and  Testimony:  January  1992 

BUDGET  and  SPENDING 

Budget  Issues — Line  Item  Veto:  Estimating 

Potential  Savings 
If  presidential  line  item  veto/line  item  re- 
duction authority  had  been  applied  to  all 
items  to  which  the  President  objected  during 
fiscal  years  1984  through  1989,  spending  could 
have  been  cut  by  about  $70  billion.  This 
would  have  reduced  federal  deficits  and  bor- 
rowing by  6.7  percent,  from  $1,059  billion  to 
$989  billion.  These  estimates,  however,  are 
fraught  with  uncertainties,  and  other  admin- 
istration documents  suggest  that  they  may 
overstate  savings.  GAO  found  that  more  than 
70  percent  of  the  line  item  veto  savings  in 
fiscal  years  1984  through  1989  would  have  oc- 
curred in  five  areas  that  account  for  20  per- 
cent of  discretionary  spending:  (1)  transpor- 
tation; (2)  commerce  and  housing  credit;  (3) 
education,  training,  employment,  and  social 
services;  (4)  income  security;  and  (5)  natural 
resources  and  the  environment.  Conversely, 
only  two  percent  of  the  possible  savings 
would  have  come  in  four  areas  that  account 
for  70  percent  of  discretionary  spending:  (1) 
science,  space,  and  technology;  (2)  national 
defense;  (3)  international  affairs;  and  (4)  vet- 
erans benefits  and  services. 

House  Sponsors  of  Line-Item  Veto  Bills 
and  Constitutional  amendments 

("L"  denotes  legislative  line  item  veto 
bills  which  give  the  President  enhanced  re- 
scission authority;  "C"  denotes  line-item 
veto  constitutional  amendments) 

AUard  (R-CO):  C. 

Allen  (R-VA):  L. 

Archer  (R-TX):  L.C. 

Armey  (R-TX):  L.C. 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spmken,  by  a  Member  of  the  House  on  the  floor. 
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Bacchus  (I>-FL):  L. 
Baker  (R^LA):  L,C. 
Ballengrer  (R^NC):  L,C. 
Barrett  (R-NE):  L. 
Barton  (Rr-TX):  L,C. 
Bateman  (R^VA):  L.C. 
Bennett  (D-FL):  L.C. 
Bereuter  (R-NE):  L.C. 
Bilbray  (D-NV):  L.C. 
Bilirakls  (R^FL):  C. 
Blaz  (Rr^U):  L. 
Bliley  (R-VA):  L.C. 
Boehner  (RrOH):  L.C. 
Bruce  (D-IL):  L. 
Bunnlng  (Rr-KY):  L.C. 
Burton  (R-IN):  L.C. 
Bustamante  (D-TX):  L.C. 
Camp  (R^MI):  L.C. 
Campbell  (Rr-CA):  L.C. 
Cardln  (D-MD):  L. 
Carper  (D-DE):  L. 
Chandler  (R^WA):  L.C. 
Cllnger  (R-PA):  C. 
Coble  (R^NC):  L.C. 
Combest  (R-TX):  C. 
Condit  (D-CA):  L.C. 
Cooper  (D-TN):  L. 
Costello  (D-IL):  L. 
Cougrhlln  (B^PA):  L.C. 
Cox  (Rr-CA):  L.C. 
Crane  (R^IL):  C. 
Cunningham  (Rr-CA):  L.C. 
Dannemeyer  (Rr-CA):  L.C. 
DeFazlo  (D-OR):  L. 
DeLay  (Rr-TX):  L.C. 
Derrick  (D-SC):  L. 
Doolittle  (R-CA):  L.C. 
Dorgan  (D-ND):  L. 
Dornan  (Rr-CA):  L. 
Dreler  (R-CA):  L.C. 
Duncan  (Rr-TN):  L. 
Emerson  (R-MO):  L.C. 
Eng-llsh  (D-OK):  L. 
Ewing  (R^IL):  L.C. 
Fawell  (R^IL):  L.C. 
Fields  (R-TX):  L.C. 
Fish  (R^NY):  L.C. 
Franks  (Rr-CT):  L.C. 
Gallegrly  (R-CA):  L.C. 
Gallo  (R^NJ):  L.C. 
Gekas  (R^PA):  L. 
Gibbons  (D-FL):  C. 
Gilchrest  (R^MD):  L. 
Gillmor  (R-OH):  L.C. 
Goodling  (R^PA):  C. 
Gordon  (D-TN):  C. 
Goss  (R^FL):  L.C. 
Hall  (D-TX):  L.C. 
Hamilton  (D-IN):  L. 
Hancock  (R-MO):  L.C. 
Hansen  (R^UT):  L.C. 
Hastert  (R-IL):  L.C. 
Heney  (K^O):  L.C. 
Herger  (R-CA):  L.C. 
Hobson  (Rr-OH):  L.C. 
Holloway  (R-LA):  L.C. 
Houghton  (R-NY):  C. 
Huckaby  (D-LA):  L. 
Hunter  (R-CA):  L.C. 
Hutto  (D-FL):  L. 
Hyde  (R-IL):  L.C. 
Inhofe  (R-OK):  L.C. 
Ireland  (R^FL):  C. 
James  (R^FL):  L. 
Johnson  (R-CT):  L.C. 
Johnson  (R-TX):  L,C. 
Johnson  (D-SD):  L. 
Kasich  (Rr-OH):  C. 
Kleczka  (D-WI):  L. 
Klug  (R^WI):  L.C. 
Kolbe  (R^AZ):  L.C. 
Kyi  (R-AZ):  L.C. 
Lagomarslno  (R-CA):  L,C. 
Lancaster  (D-NC):  L. 
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Lent  (R-NY):  L. 

Lewis  (R^FL):  L.C. 

Lightfoot  (R-IA):  L. 

Livingston  (R^LA):  L.C. 

Lloyd  (D-TN):  L. 

Long  (D-IN):  L. 

Lowery  (Rr-CA):  L.C. 

Luken  (D-OH):  L. 

McCandless  (R-CA):  L. 

McCollum  (R-FL):  C. 

McCrery  (R-LA):  L.C. 

McEwen  (R-OH):  L.C. 

McGrath  (R-NY):  C. 

McMillan  (R-NC):  L. 

Machtley  (R-RI):  C. 

Martin  (R^NY):  C. 

Meyers  (R-KS):  L.C. 

Miller  (Rr-OH):  L. 

Miller  (R^WA):  L.C. 

Moorhead  (R-CA):  L.C. 

Nichols  (R-KS):  L. 

Nussle  (R-IA):  L. 

Oxley  (R-OH):  C. 

Packard  (R-CA):  L.C. 

Pallone  (D-NJ):  L. 

Parker  (D-MS):  L. 

Patterson  (D-SC):  L. 

Paxon  (R-NY):  L.C. 

Payne  (D-VA):  L. 

Pease  (D-OH):  L. 

Penny  (D-MN):  L.C. 

Petri  (R^WI):  L.C. 

Poshard  (D-IL):  L. 

Price  (D-NC):  L. 

Quillen  (R-TN):  L.C. 

Ramsted  (R-MN):  L.C. 

Ravenel  (R^SC):  L.C. 

Ray  (D-GA):  L. 

Rhodes  (R^AZ):  L. 

Riggs  (R-CA):  L.C. 

Ritter  (R^PA):  L.C. 

Roberta  (R-KS):  L.C. 

Rogers  (R-KY):  L. 

Bohrabacher  (Rr-CA):  L.C. 

Ros-Lehtinen  (R^FL):  L. 

Roth  (R-WI):  C. 

Santorum  (R-PA):  L.C. 

Saxton  (R-NJ):  C. 

Schiff  (R-NM):L,C. 

Sensenbrenner  (R-Wl):  L.C. 

Sharp  (D-IN):  L. 

Shaw  (R^FL):  C. 

Shays  (R-CT):  L,C. 

Skeen  (R-NM):  C. 

Slattery  (D-KS):  C. 

Smith  (R-NJ):  L. 

Smith  (R-TX):  L.C. 

Smith  (Rr-OR):  L. 

Solomon  (R-NY):  L.C. 

Spence  (R-SC):  L.C. 

Spratt  (D-SC):  L. 

Stearns  (R-FL):  L.C. 

Stenholm  (D-TX):  L. 

Stump  (R-AZ):  L.C. 

Sundquist  (Rr-TN):  L.C. 

Swett  (D-NH):  L. 

Tallon  (D-SC):  L. 

Taylor  (R-NC):  L. 

Thomas  (R-WY):  L.C. 

Upton  (R-MI):  L.C. 

Vander  Jagt  (R-MI):  L.C. 

Vucanovich  (R-NV):  L.C. 

Walker  (R-PA):  L. 

Walsh  (R-NY):  L. 

Weber  (R-MN):  L. 

Weldon  (R-PA):  R. 

Wilson  (D-TX):  L.C. 

Wolf  (R-VA):  C. 

Wylie  (R-OH):  L.C. 

Young  (R-FL):  C. 

Zeliff  (R-NH):  L.C. 

Zimmer  (R-NJ):  L.C. 

Totals:  170  Members  have  sponsored  at 
least  one  bill  or  constitutional  amendment: 
128  Republicans  and  42  Democrats. 
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TRIBUTE  TO  DR.  CLAIRE  A. 
QUINLAN 


HON.  ROBERT  T.  MATSUI 

OF  CALIFXJRNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27, 1992 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  tcxlay  to 
pay  tribute  to  Dr.  Claire  A.  Quinlan,  an  out- 
starxling  citizen  who  is  retiring  from  the  Cali- 
fornia Department  of  Education  after  17  years 
of  dedicated  service  to  the  Sacramento  conv 
munity. 

Dr.  Quinlan  should  be  commerxjed  for  her 
many  accompJishmerrts  since  joining  tfie  de- 
partment of  education  in  1 975  as  an  education 
research  and  evaluation  consultant  She  was 
an  original  designer  arxj  coarchitect  of  ttie 
Califomia  Basic  Educational  Data  System, 
providing  the  State  of  Califomia  with  an  arv 
nual  collection  on  all  public  school  demo- 
graphic data.  Dr.  Quinlan  also  designed  and 
conducted  statewide  evaluations  of  categorical 
programs,  including  the  consolidated  evalua- 
tion report  of  categorical  programs.  Her  tire- 
less dedication  led  to  the  appointment  as  ad- 
ministrator of  tf>e  special  studies  and  evalua- 
tion reports  unit  in  1989.  Since  1991.  Dr. 
Quinlan  has  served  as  assistant  division  direc- 
tor and  has  also  been  responsible  for  the  Cali- 
fornia School  Recognition  Program  and  tfie 
local  evaluation  assistant  unit. 

Dr.  Quinlan  received  her  Ph.D.  in  research, 
statistics  and  measurement  and  her  master's 
in  educational  psychology  and  guidarx^e  from 
the  University  of  fslorthem  Colorado.  Her  mas- 
ter's in  txjsiness  administration  was  obtained 
from  the  Califomia  State  University  at  Sac- 
ramento and  she  received  her  Ijachelors  de- 
gree in  modem  languages.  English  and  edu- 
cation from  \he  University  of  RfxxJe  Islarxl 

As  an  advocate  for  improving  tfie  quality 
and  efficiency  of  put)lic  education.  Dr.  Quin- 
lan's  dedication  as  a  leader  in  education,  is 
life  long.  In  1951,  she  began  her  career  as  a 
public  high  school  teacher  wt>ere  she  taught  in 
Vemrwnt,  Rhode  Island,  and  Colorado  for  9 
years.  From  1962-69,  shie  actively  served  as 
assistant  professor  of  psychology  arxJ  assist- 
ant dean  of  psychological  services  at  the  Uni- 
versity of  Colorado,  where  she  was  resporv 
siWe  for  the  campus  testing  program  and  the 
primary  research  advisor  for  student  personnel 
doctoral  faculty.  When  she  relocated  to 
Jamestown  College  in  North  Dakota  in  1969 
Dr.  Quintan's  appointments  included  vice- 
president  for  student  affairs,  dean  of  the  social 
science  division,  and  chairwoman  of  Vhe  psy- 
cfwlogy  department. 

Mr.  Speaker,  I  highly  commend  Dr.  Claire  A. 
Quinlan  on  her  accomplishments  and  contribu- 
tions to  ttie  put)lic  education  system,  and  I  ask 
that  my  fellow  colleagues  join  me  in  congratu- 
lating her  as  a  devoted  publk:  sen/ant.  I  ex- 
tend my  best  wishes  to  her  in  all  of  her  future 
endeavors. 
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THE  BUSH  ADMINISTRATION  DE- 
BATE POLITICAL  STRATEGY  FOR 
ELECTION  YEAR  S&L  BAILOUT 
FUNDING 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27,  1992 

Mr.  VENTO.  Mr.  Speaker,  we  now  have  in 
writing  from  President  Bush's  handpicked 
Chief  Executive  Officer  [CEO]  of  the  Resolu- 
tion Trust  Corporation  [RTC],  Albert  Casey,  a 
document  recognizing  that  funding  for  the 
RTC  woukj  result  in  the  embarrassing  situa- 
tion that  would  increase  the  deficit  before  the 
election.  RCT  CEO  Casey,  a  man  who  serves 
at  the  pleasure  of  the  President,  has  cynically 
set  the  spin  that  the  administration  should  en- 
gage in  at  the  week's  meeting  of  the  Thrift  De- 
positor Oversight  Protection  Board. 

Mr.  Casey  is  suggesting  that  Congress 
should  be  ignored  and  that  he  be  allowed  to 
boaow  nrwney  to  cover  estimated  losses  in 
order  to  shift  thrifts  from  conservatorship  to  re- 
ceivership. Appropriately,  Secretary  Brady 
rebuffed  Mr.  Casey's  suggestion,  ostensit)ly  to 
keep  faith  with  a  promise  he  made  in  the  fall 
of  1989.  I  would  suggest  that  Secretary  Brady 
has  made  a  half-hearted  effort  to  obtain  loss 
funds,  or  Secretary  Brady  would  have  surely 
moved  this  issue  to  a  priority  on  the  Presi- 
dent's agenda. 

Mr.  Speaker,  we  now  have  a  smoking  gun. 
The  Bush  administration  is  nrtore  interested  in 
the  political  blame  game  than  the  goal  of  ap- 
propriating funds  for  the  RTC.  The  only  con- 
cern during  this  election  year  is  that  additional 
loss  funds  would  increase  the  1992  deficit. 
The  Bush  administration  isn't  working  with  the 
Congress  to  address  the  serious  questions  of 
the  RTC  operation  and  the  soaring  costs.  In- 
stead there  is  public  proclamations  by  RTC 
CEO  Casey  and  Office  of  Thrift  Supervision 
(OTS)  Director.  TinrKJthy  Ryan,  that  the  S&L- 
bank  crisis  is  over  and  finished.  The  tune  they 
are  happily  singing  is  a  fortsearance  program 
for  troubled  S&L-banks.  These  lyrics  sing  the 
blues  atxjut  Congress — tjecause  Congress 
dkjnt  provide  the  Bush  administration  an  addi- 
tional $42  billion  in  loss  funds.  The  fact  of  the 
matter  is  that  it  was  Mr.  Casey  and  Mr.  Ryan 
wtK}  would  not  provide  credible  answers  to  the 
questions  Congress  asked  to  order  to  change 
the  tune  and  the  lyrics  of  the  song. 

I  ask  that  Mr.  Casey's  letter  aixJ  menx)  and 
Mr.  Brady's  reply  be  placed  in  the  Record. 
Resolution  Trust  Corporation. 

Washington,  DC,  July  7.  1992. 
Hon.  Nicholas  F.  Hardy, 
Secretary  of  the  Treasury, 
Washington,  DC. 

Dear  Mr.  Secretary:  There  is  enclosed  a 
memorandum  regarding  a  possible  solution 
to  effect  resolutions  despite  our  lack  of 
"less"  funds. 

We  strongly  urge  that  you  call  a  special 
meeting  of  the  Thrift  Depositor  Protection 
Oversight  Board  for  the  purpose  of  discussing 
and  authorizing  the  suggested  action.  The 
preferable  dates  for  this  meeting  are  July  27 
and  28  as  we  shall  be  appearing  with  you  be- 
fore the  Banking  Committees  of  the  House 
and  Senate  on  July  29  and  August  5.  Also, 
the  afternoon  of  August  3  is  the  next  regu- 
larly  scheduled   meeting   of  the   Oversight 
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Board.  I  propose  to  meet  individually  with 
the  members  of  the  Board  to  acquaint  them 
with  the  need  for  this  action. 

As  a  separate  initiative,  we  are  considering 
using  part  of  our  $2.5  billion  that  we  have 
held  for  emergencies  to  receive  Home  Fed- 
eral in  late  September. 
Sincerely, 

ALBERT  V.  Casey, 
President  and  CEO. 

Enclosure. 

RTC  has  been  considering  alternative  fund- 
ing strategies  given  the  situation  in  Con- 
gress. Every  alternative  we  have  been  able  to 
construct  has  resulted  in  the  inescapable 
fact  that  the  RTC  would  obligate  the  United 
States.  For  example; 

If  we  use  notes,  no  matter  how  we  do  so. 
the  notes  will  be  obligations  of  the  U.S.  Gov- 
ernment. 

If  we  draw  funds  from  the  Federal  Financ- 
ing Bank  in  excess  of  our  ability  to  repay,  we 
will  obligate  the  U.S.  Government. 

If  we  buy  assets  from  our  receiverships 
(pay  with  notes)  to  advance  funds  for  future 
transactions  we  will  not  be  able  to  repay  the 
Federal  Financing  Bank  and  again  would 
create  an  obligation  for  the  U.S.  Govern- 
ment. 

Given  the  foregoing  we  would  recommend 
the  following  strategy  for  dealing  with  the 
Congressional  impasse.  The  Oversight  Board 
in  concert  with  the  Department  of  Treasury 
will  notify  the  Congress  to  the  effect: 

That  the  preferred  and  correct  process  for 
funding  the  RTC  is  the  U.S.  Congress. 

That  the  prospects  of  congressional  fund- 
ing before  early  next  year  (late  February)  is 
not  likely  and  becomes  less  so  as  time 
passes. 

As  joint  custodians  of  the  public  welfare, 
the  Executive  and  the  Congress  need  to  move 
the  S&L  Cleanup  forward;  it  is  costing  the 
taxpayer  $2.5  million  a  day.  Since  the  Con- 
gress is  at  an  impasse  the  Executive  finds 
that  it  must  move  the  process  forward  not 
withstanding  the  fact  that  we  believe  the 
Congress  should  provide  funding. 

Accordingly  we  are  instructing  the  Federal 
Financing  Bank  to  provide  less  funds  to  the 
RTC  so  that  it  may  continue  the  timely  res- 
olutions of  failed  thrifts  and  a  prompt  under- 
taking of  the  obligations  of  the  U.S.  Govern- 
ment to  insured  depositors. 

In  taking  the  foregoing  action,  it  is  criti- 
cal that  we  are  able  to  take  the  "high 
ground"  with  respect  to  the  use  of  FFB  funds 
for  losses.  The  key  to  our  position  is  that  ii 
is  clearly  the  responsibility  of  Congress  and 
we  have  on  1  separate  occasion  stood  by  that 
belief,  but  the  situation  today  is  unconscion- 
able and  we  are  therefore  going  forward  fully 
aware  that  Congress  may  seek  to  prevent  our 
initiative.  We  are  clearly  taking  risks: 

Deficit  increases  (before  election) 

If  we  can  do  this  now.  why  have  we  on 
three  occasions  not  done  so? 

The  deficit  increase  speaks  for  itself.  The 
second  risk  will  be  addressed  by  the  Bill, 
that  is  why  we  must  take  the  "high  ground" 
again,  at  the  outset  admit  that  we  are  of  the 
belief  that  Congress  should  provide  the  need- 
ed funds  but  the  administration  cannot  sit 
by  and  allow  the  S&L  cleanup  to  founder. 
(We  will  of  course  have  to  demonstrate  that 
what  we  are  going  is  legal  and  not  a  viola- 
tion of  the  Constitution  i.e.  Congress  must 
appropriate.) 

It  should  be  clearly  understood  that  this 
initiative  will  only  produce  about  $12  billion 
in  loss  funds  as  we  will  run  up  against  the 
debt  cap.  More  funds  could  become  available 
as  we  sell  assets.  But.  $10  billion  is  the  real- 
istic number. 
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The  Secretary  of  the  Treasury. 

Washington.  July  10, 1992. 
Hon.  Albert  V.  Casey. 

President  and  CEO,  Resolution  Trust  Corpora- 
tion, Washington,  DC. 

Dear  Al:  Thank  you  for  your  July  7  letter 
in  which  you  urge  the  Oversight  Board  to  au- 
thorize the  Resolution  Trust  Corporation 
(RTC)  to  borrow  loss  funds  from  the  Federal 
Financing  Bank  (FFB).  This  proposal  would 
allow  the  RTC  to  use  FFB  borrowing  to  ex- 
ceed the  amount  specifically  appropriated  by 
Congress  to  pay  for  permanent  losses  in- 
curred in  resolving  failed  thrifts.  As  the  two 
enclosed  letters  show,  the  Oversight  Board 
has  consistently  stated,  and  Congress  has  re- 
peatedly confirmed,  that  borrowing  from  the 
FFB  should  not  be  used  to  expand  the 
amount  available  for  losses. 

I  appreciate  your  efforts  to  consider  every 
possible  alternative  that  will  allow  the  thrift 
cleanup  to  continue.  However.  I  continue  to 
believe  that  the  best  way  to  do  this  is  to  con- 
tinue to  urge  Congress  to  provide  adequate 
funds  to  the  RTC  so  that  the  cost  to  the  tax- 
payers can  be  held  to  a  minimum. 

I  would  be  happy  to  discuss  this  matter 
further  with  you.  either  upon  my  return  or 
at  the  Oversight  Board  meeting  on  August  5. 
Sincerely. 

Nicholas  F.  Brady. 


TRIBUTE  TO  MRS.  MARGARET 
WONG  LIM 


HON.  ROBERT  T.  MATSUl 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27.  1992 

Mr.  MATSUl.  Mr.  Speaker.  I  rise  today  to 
salute  Mrs.  Margaret  Wong  Lim,  an  outstand- 
ing citizen  who  has  dedicated  over  40  years  of 
her  life  to  public  service.  On  August  14,  1992, 
the  Sacramento  Chinese  Community  Center 
will  be  honoring  Mrs.  Lim  for  her  many 
achievements. 

Margaret  Wong  Lim,  known  to  many  as 
"Peggy,"  is  a  fourth  generation  native  of  Sac- 
ramento. She  attended  Sacramento's  public 
schools  of  Washington  Elementary,  Sutter 
Junior  High,  and  Sacramento  Senior  High 
prior  to  graduating  from  Sacramento  City  Col- 
lege. She  continued  her  higher  education  at 
Stanford  University  and  the  University  of  Cali- 
fornia at  Berkeley. 

Mrs.  Lim  is  a  career  life  undenwriter  with  the 
Franklin  Life  Insurance  Co.  since  1947.  Octo- 
ber of  1 992  will  mark  her  45th  anniversary  arxj 
dunng  her  affiliation  she  has  been  awarded 
with  memt)ership  recognizing  outstanding 
achievement,  such  as  the  Key  Club.  Diplomat 
Club,  Si  00  Million  Club,  and  is  life  member  of 
the  Franklin  Million  Dollar  Conference.  For  the 
past  27  years  her  participation  with  the  Na- 
tional Life  Undenivriters  Association  earned  her 
the  National  Quality  Award  and  the  National 
Sales  Achievennent  Award  each  year. 

Throughout  her  life,  Mrs.  Lim  has  also  denv 
onstrated  her  tireless  dedication  to  the  Asian 
community.  She  is  an  active  member  of  the 
Chinese  Community  Church,  serving  in  the 
past  as  a  deacon  of  the  Consistory  and  has 
currently  been  appointed  member  of  the 
Greater  Consistory.  During  1981  through 
1986,  Mrs.  Lim  was  the  secretary,  treasurer, 
and  board  member  for  the  Asian  job  resource 
project.   But  her  proudest  moment  came  5 
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years  ago  with  the  opening  of  Sacramento's 
unique  99-t)ed  Asian  Community  Nursing 
Home.  Long  hours  were  dedicated  serving 
and  actively  working  on  the  finartce  committee 
to  raise  funds  for  the  construction  of  their 
skilled  nursing  home. 

Mr.  Speaker,  Margaret  Wong  Lim  has 
served  as  an  exemplary  community  leader 
and  I  commend  her  for  her  many  contributions 
to  the  Sacramento  area.  It  is  with  great  pleas- 
ure that  I  rise  to  recognize  Mrs.  Lim,  her 
achievements  and  dedication  are  truly  worthy 
of  praise  and  I  invite  my  colleagues  to  join  me 
in  commending  her. 


PASS  THE  MILITARY  FREEDOM 
ACT  OF  1992 


HON.  PETCR  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  KEPRESENTATIVES 

Monday  July  27,  1992 

Mr.  KOSTMAYER.  Mr.  Speaker,  Col. 
Margarethe  Cammermeyer  joined  the  Army  as 
a  nurse  in  1961.  She  spent  14  months  in  Viet- 
nam during  the  height  of  the  war  there,  admin- 
istering aid  to  wounded  and  dying  soldiers. 
For  her  valiant  efforts,  she  received  the 
Bronze  Star.  In  the  1970's,  she  joined  the 
Army  Reserve,  later  transferring  to  the  Na- 
tional Guard.  Over  the  next  two  decades,  she 
rose  to  the  rank  of  chief  nurse  in  the  Washing- 
ton State  Army  National  Guard  and  was  in  line 
to  become  chief  nurse  for  the  U.S.  National 
Guard.  Along  the  way,  she  was  named  "Veter- 
ans Administration  Nurse  of  the  Year"  in  1985, 
earned  her  doctorate  in  nursing  at  the  Univer- 
sity of  Washington,  and  received  the  highest 
awards  for  clinical  expertise  and  professional- 
ism from  the  Surgeon  General 

On  June  11,  the  Army  expelled  Colonel 
Cammermeyer.  Why?  Because  she  acknowl- 
edged that  she  is  a  lesbian.  She  refused  to  lie. 
Thus,  due  solely  to  her  sexual  orientation. 
Colonel  Cammermeyer's  exemplary  military 
career  has  been  destroyed. 

Colonel  Cammermeyer  is  not  alone.  The 
Pentagon's  polk:y  of  banning  gays  and  les- 
bians in  the  U.S.  military  continues  to  ruin  the 
professional  lives  of  hundreds  of  dedicated 
put)lic  servants  each  year. 

The  military  has  abandoned  its  most  often 
cited  historical  reason  for  excluding  homo- 
sexuals from  serving.  Its  claims  that  gays  and 
lesbians  are  a  security  risk,  susceptible  to 
blackmail,  have  been  soundly  debunked  by  at 
least  three  studies  conducted  by  the  Defense 
Department  itself. 

In  fact.  Defense  Secretary  Dick  Cheney  has 
even  spoken  of  gay  soldiers  "who  have 
served  notat)ly,  served  well."  Furthernrwre, 
Secretary  Ctieney  finds  no  problems  whatso- 
ever with  gay  civilians  serving  in  the  Defense 
Department,  many  of  whom  work  at  the  high- 
est arnj  most  sensitive  levels.  The  Secretary 
himself  labeled  the  blackmail  argument  "an 
old  chestnut." 

Oddly  enough,  the  Pentagon's  policy  seems 
only  to  apply  in  times  of  peace.  In  the  rrronths 
leading  up  to  the  war  in  the  Persian  Gulf,  the 
Defense  Department  suspended  most  inves- 
tigations of  suspected  honrosexuals  because 
they  were  needed  overseas.  Hundreds  of  ad- 
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mitted  gay  and  lesbian  soldiers  and  reservists 
were  shipped  overseas  to  serve  during  the 
conflict.  They  served  with  honor  and  distinc- 
tion. 

The  Pentagon's  only  remaining  rationale  for 
excluding  gay  soldiers  is  its  claim  that  their 
presence  in  the  Armed  Forces  makes  it  dif- 
ficult "to  maintain  good  discipline,  good  order, 
and  morale." 

No  one  suggested  such  absolute  idiocy 
when  gay  and  lesbian  soldiers  were  dying  on 
the  field  of  t>attle.  Actually,  according  to  De- 
partment of  Defense  studies  and  records  re- 
leased in  1989,  gays  and  lesbians  in  the  mili- 
tary have  the  highest  performance  records  on 
the  average  of  any  single  sutjgroup.  consist- 
ently in  the  top  5  percent. 

If  the  "good  discipline,  good  order,  and  mo- 
rale" contention  sounds  familiar,  It  shoukj.  It  is 
the  same  argument  that  was  used  to  exclude 
Ijlacks  from  the  armed  services  for  so  many 
years.  In  fact,  conservatives  during  the  I940's 
argued  that  integrating  the  Armed  Forces 
would  destroy  our  Armed  Forces  tjecause 
whites  would  not  serve  alongside  blacks.  This 
contention  turned  out  to  t)e  a  red  herring;  in- 
deed, after  President  Truman  issued  his  Exec- 
utive order  in  1948  calling  for  the  integration  of 
the  Armed  Forces,  the  military  took  the  lead  in 
American  society  in  welcoming  minorities  and 
in  promoting  equal  opportunity  for  people  of  all 
races. 

Mr.  Speaker,  it  is  time  for  the  military  to  do 
the  same  with  gay  arxj  lesbian  soldiers,  it  is, 
in  fact,  long  past  time  for  the  Government  to 
reverse  this  policy. 

Polls  indicate  that  the  public  agrees:  A  1991 
poll  showed  that  80  percent  of  Americans  be- 
lieve  that  homosexuals  should  be  admitted  to 
the  military.  In  addition,  major  editorial  boards 
of  leading  newspapers  support  overturning  the 
ban — the  New  Yori<  Times,  the  Washington 
Post,  USA  Today,  the  Philadelphia  Inquirer, 
and  many  other  publications  have  urged  the 
Pentagon  to  overturn  its  policy  of  discrimina- 
tion. 

In  addition  to  the  enormous  human  cost  that 
the  policy  entails,  there  is  a  staggering  finan- 
cial expense  as  well.  In  fact,  if  the  public  knew 
the  financial  costs  of  enforcing  the  Pentagon's 
discriminatory  and  absurd  policy,  the  percent- 
age of  people  who  support  overturning  the 
band  on  gays  and  lestjians  in  the  Armed 
Forces  would  certainly  be  higher. 

A  recently  released  Government  Accounting 
Office  [GAO]  study  shows  how  costly  and 
wasteful  this  policy  has  t)een.  Examining  De- 
fense Department  data  from  1980  to  1990,  the 
report  found  that  the  various  service  branches 
discharge  an  average  of  1,500  persons  each 
year  simply  for  t>eing  gay.  Over  the  period 
studied,  16,919  service  members  were  dis- 
charged due  to  their  sexuality. 

The  Defense  Department  did  not  provide 
the  GAO  with  a  breakdown  of  the  money  it 
spends  to  investigate  and  remove  lesbians 
and  gay  men  from  the  military.  However,  GAO 
calculated  the  cost  to  the  Government  of  re- 
cruiting and  training  replacements  for  the  les- 
bians and  gay  men  discharged  in  1 990  at  327 
million.  Because  1990  was  the  year  with  the 
fewest  discharges  of  any  year  studied,  costs 
for  other  years  were  presumably  much  higher. 

In  1990,  the  Pentagon  spent  328,226  to  re- 
cruit  and   train   each    enlisted    person   and 
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5120,772  per  officer.  Between  1980  and  1990 
a  total  of  1 6,692  enlisted  nrten  and  women  and 
227  officers  either  resigned  or  were  dis- 
charged t)ecause  of  their  tromosexualrty.  In 
1990  dollars,  that  worics  out  to  S498  million  of 
wasted  taxpayers'  money.  Keep  in  mind  that 
this  total  represents  only  the  cost  to  replace 
dismissed  service  members;  it  does  not  irv 
elude  the  money  that  the  military  spends  on 
investigating,  prosecuting,  and  ultimately  dis- 
charging gay  servk^  members.  In  today's  fis- 
cal climate,  this  is  an  unconscionable  waste  of 
the  taxpayer's  nxiney  to  sustain  an  uncon- 
scionat>le  policy. 

In  addition  to  documenting  the  financial 
costs  that  the  Defense  Department's  polk:y  in- 
volves, the  GAO  also  states: 

Many  experts  believe  that  the  military's 
policy  is  unsupported,  unfair,  and  counter- 
productive; has  no  validity  according  to  cur- 
rent scientific  research  and  opinions;  and  ap- 
pears to  be  based  on  the  same  type  of  preju- 
dicial suppositions  that  were  used  to  dis- 
criminate against  blacks  and  veomen  before 
these  policies  were  changed. 

The  GAO  report  also  found  that  ottier  NATO 
countries  which  do  not  t)ar  gays  from  the  mili- 
tary have  suffered  no  ill  effects.  Finally,  the 
GAO  reported  ttiat,  within  ttie  United  States, 
the  eight  munk:ipal  police  and  fire  departments 
with  openly  gay  and  lesbian  personnel  have 
experienced  only  "a  positive  impact  on  marv 
agement  personnel  relations." 

The  President  of  ttie  United  States,  with  a 
stroke  of  the  pen,  could  overturn  this  mean- 
spirited  arKl  hateful  policy  today.  I  impkxe  him 
to  do  so,  now.  Failing  ttiat,  the  Congress  must 
enact  legislation  immediately  to  end  this  dis- 
criminatory policy.  Legislation,  known  as  the 
Military  Freedom  Act  of  1992,  has  t)een  intro- 
duced in  both  Houses  of  Congress  whk:h 
would  do  just  that.  The  Military  Freedom  Act 
is  very  simple;  it  prohibits  discriminatk)n  by  ttie 
Armed  Forces  on  ttie  t)asis  of  sexual  orienta- 
tion and  reaffirms  existing  Armed  Forces  rules 
and  policies  regarding  sexual  misconduct.  The 
bill,  thus,  distinguishes  t)etween  orientation 
and  corxjuct.  thereby  attacking  the  stereotype 
of  gay  and  lest>ian  irxjividuals  as  incapable  of 
serving  their  country  professionally. 

Anyone — homosexual  or  tieterosexual — 
guilty  of  sexual  misconduct  harms  nx>rale,  dis- 
cipline, and  esprit  de  corps.  However,  the 
mere  confession  of  one's  sexual  orientation 
has  nothing  to  do  with  one's  professional  be- 
havior  and  capacity  to  serve. 

Thousands  of  gay  men  and  lesbians  have 
served  our  country  with  the  same  dedication 
and  professionalism  as  heterosexual  sokjiers. 
It  is  time  to  discontinue  this  intolerance  and  irv 
justice  to  a  part  of  our  population  that  has 
served  our  country  so  courageously.  It  is  time 
to  end  the  Pentagon's  policy  of  sanctioned 
discrimination  as  Japan  and  Frarx:e  have 
done. 

The  Federal  Government,  sustained  by  the 
tax  dollars  of  all  citizens,  must  set  an  example 
for  the  whole  country  by  outlawing,  not  en- 
couraging, discrimirution  against  gay  arxJ  les- 
tiian  citizens.  Officially  sanctioned  discrimina- 
tion only  encourages  hate  and  prejudrce  and 
even  violence  toward  gay  and  lest>ian  Ameri- 
cans. 

In  dismissing  Colonel  Cammermeyer,  the 
United  States  lost  a  rrndel  putjik:  servant  who 
had  dedrcated  her  life  to  her  country.  We  carv 
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not  afford  to  lose  any  more  outstanding  talent 
to  discriminatory  and  myopic  Government  pol- 
icy, nor  can  we  as  a  nation  accept  such  preju- 
dice and  bigotry.  The  Congress  must  act  now 
to  pass  the  Military  Freedom  Act  of  1992. 
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TRIBtTTE  TO  JUNE  WEINRAUCH 


TRIBUTE  TO  CHARLES  RINKER 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1992 

Mr.  BILBRAY.  Mr.  Speaker,  on  Saturday, 
July  18,  1992,  Nevada  and  America  as  a 
whole  lost  a  living  piece  of  history  in  the  death 
of  Charles  Rinker,  a  veteran  of  two  world 
wars.  Engulfed  with  the  American  spirit, 
Charles  Rinker  volunteered  for  military  service 
on  his  16th  birthday  by  lying  to  the  recruiter 
claiming  tfiat  he  was  18  years  old.  He  was  in> 
mediately  trained  and  shipped  to  France  with 
the  first  American  contingent  of  the  "Dough- 
tx)ys." 

During  his  time  in  Europe,  he  served  with 
the  55th  Company,  5th  Regiment,  and  the  2d 
Regular  Army  at  the  Indian  Head  Invasion  and 
at  the  age  of  91,  he  was  the  last  surviving 
member  of  his  unit.  By  his  18th  birthday,  his 
Marine  brigade  had  already  served  in  five 
major  battles,  which  were  credited  with  turning 
the  tkje  of  the  war. 

In  mkl  1918,  the  55th  Company  helped 
Frarwe  stop  tfie  German  advance  at  the  town 
of  Chateau  Thierry.  His  unit  along  with  others 
proceeded  to  drive  German  forces  out  of  the 
Belleau  Wood,  a  forest  near  the  Marne.  Ger- 
man forces  then  crossed  into  the  Mame, 
wtiere  they  were  counterattacked  by  tfie  55th 
near  the  town  of  Soissons  on  July  18,  1918. 

By  m6  September  1918,  Allied  troops  had 
retaken  tfie  ground  the  Germans  had  gained 
since  the  spring.  His  company  advanced  and 
easily  took  the  town  of  St.  Mikiel.  Mr.  Rinker 
then  partk:ipated  in  the  last  offensive  of  the 
war.  The  battle  was  known  for  the  heavy  fight- 
ing that  took  place  between  the  Argonne  For- 
est and  the  Meuse  River. 

A  list  of  honors  sfiow  the  courage  and  valor 
whrch  he  exemplified  during  his  service  to  the 
United  States  of  America.  He  received  a  Silver 
Star,  tfie  French  Croix  de  Guerre,  Victory 
Medal  with  five  battle  stars,  and  the  Green 
and  Red  FrencJi  Croix  de  Guerre. 

Mr.  Rinker's  servce  to  his  country  did  not 
end  with  tfie  conclusion  of  World  War  I.  He 
proceeded  at  the  age  of  43  to  participate  in 
Worid  War  II  as  an  Army  engineer  in  the 
South  Pacific.  He  was  a  life  member  of  the 
Veterans  of  Foreign  Wars,  the  Amerk:an  Le- 
gion and  tfie  Second  Division  Inc.  He  also 
hekj  membership  in  the  ranks  of  the  Veterans 
of  Worid  War  I  and  the  Marine  Corps  League. 

Mr.  Speaker,  I  cannot  emphasize  the  loss 
ttiat  Nevada  feels  with  the  passage  of  this 
American  hero.  He  served  his  country  without 
hesitation  wfien  she  called.  He  brought  honor 
and  distinction  to  his  family,  the  State  of  Ne- 
vada, the  city  of  Henderson,  and  most  of  all  to 
tfie  United  States  of  America.  The  bravery, 
honor,  and  tenacity  of  Charles  "Fred"  Rinker 
will  be  sorely  missed. 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27. 1992 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  June  Weinrauch  of  Arlington 
Heights,  IL.  Mrs.  Weinrauch  will  celebrate  her 
75th  birthday  on  August  2,  1992. 

June  Weinrauch  was  txirn  in  1917  to  Kitty 
Kiley  and  Harry  Ellis  of  Chicago,  IL.  She  grew 
up  on  the  west  side  of  Chicago  attending  Our 
Lady  of  Sorrows  Parish.  She  was  employed 
by  the  Zenith  Co.'s  Public  Relations  Depart- 
ment for  over  15  years  preceding  her  retire- 
ment in  1983. 

Since  1983,  Mrs.  Weinrauch  has  enjoyed 
spending  time  with  her  family— 4  children,  17 
grandchildren,  and  12  great  grandchikJren.  Her 
children,  Kathy,  Kim,  Jack  and  Nick,  join  their 
children  and  grandchikJren  in  celebrating  this 
important  milestone  in  June  Weinrauch's  life. 

Mrs.  Speaker,  I  come  to  the  floor  today  to 
recognize  Mrs.  June  Weinrauch  and  her  won- 
derful family.  I  hope  that  August  2  is  a  won- 
derful day  for  Mrs.  Weinrauch  and  the  first  of 
many  birthday  celebrations  to  come.  I  know 
my  colleagues  join  me  and  her  family  in  wish- 
ing Mrs.  Weinrauch  a  happy  birthday  and 
many  happy  returns. 


IS  MILOSEVIC  GUILTY  OF  WAR 
CRIMES? 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  ongo- 
ing carnage  in  Bosnia  fias  shocked  the  worid. 
President  Slobodan  Milosevic's  policy  of  ethnic 
cleansing  is  essentially  destroying  Bosnia.  Al- 
ready, 8,000  innocent  human  beings  fiave 
been  killed,  over  1  million  have  t)een  dis- 
placed and  billions  of  dollars  in  infrastructure 
damage  has  tieen  done.  The  exodus  of  refu- 
gees from  that  battered  republic  is  ovenwfielm- 
Ing  neighboring  Croatia  and  spilling  over  into 
adjoining  countries.  Milosevic  and  his  immoral 
regime  have  destroyed  a  beautiful  and  peace- 
ful region  in  an  effort  to  build  a  greater  Sertiia. 

While  the  Serbian  strongman  tries  to  dis- 
tance himself  from  the  ongoing  tragedy — the 
worst  in  Europe  since  the  Second  World 
War — he  still  essentially  orchestrates  the  ac- 
tions of  former  Federal  Army  units  in  Bosnia. 
He  also  has  influence  over  the  Sert^ian 
irregulars  who  continue  to  shell  the  Sarajevo 
airport  in  an  effort  to  disrupt  the  United  Na- 
tion's badly  needed  relief  flights.  Federal  Army 
units  from  Serbia  and  Montenegro  have  been 
called  in  to  Bosnia  to  participate  in  the  siege 
of  Goradze,  a  Muslim  town  where  70,000  peo- 
ple are  stranded  and  dying  without  food, 
water,  electricity,  or  medical  assistance. 

It  might  be  time  for  tfie  worid  community  to 
stand  up  to  this  Sert>tan  madman  and  charge 
him  and  his  henchmen  for  crimes  against  hu- 
manity, their  aggression  in  Croatia,  and  their 
atrocities  against  the  Muslim  community  in 
Bosnia.  If  we  do  not  have  the  will  to  militarily 
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right  this  wrong,  we  must  at  least  txing  inter- 
national condemnation  down  on  the  head  of 
Milosevic,  Europe's  new  Hitler. 

I  would  like  to  tx\ng  the  following  Financial 
Times  article  on  Britain's  views  regarding  this 
issue  to  the  attention  of  my  colleagues. 

[From  the  Financial  Times.  July  17.  1992] 

UK  Warns  Serbia  of  Action  on  "War 

Crimes" 

(By  Ralph  Atkins) 

Britain  sigrnalled  yesterday  that  it  may 
press  for  international  action  to  investigate 
allegations  of  war  crimes  committed  by 
Serbs  against  Moslems  in  Bosnia- 
Herzegovina. 

Baroness  Chalker.  the  UK  overseas  devel- 
opment minister,  said  abuse  against  Mos- 
lems was  "obviously  a  war  crime  under  the 
terms  of  the  Geneva  Conventions,  and  we 
give  due  warning  that  is  so". 

She  added:  "The  Serbs  are  following  a  sys- 
tematic policy  of  'ethnic  cleansing'  and  that 
has  to  be  dealt  with  by  the  international 
community." 

Downing  Street  officials  said  there  was 
sufficient  prima  facie  evidence  of  torture  and 
indiscriminate  killing  of  civilians  to  justify 
an  investigation,  possibly  under  United  Na- 
tions' auspices. 

However,  the  Foreign  Office  said  last  night 
that  it  was  unclear  whether  external  coun- 
tries could  have  Jurisdiction  over  atrocities 
committed  in  another  country's  internal 
conflict. 

Baroness  Chalker  was  speaking  after  a 
meeting  in  London  between  Mr  John  Major, 
the  UK  prime  minister,  and  Mrs  Sadako 
Ogata,  UN  high  commissioner  for  refugees, 
to  discuss  Britain's  contribution  to  humani- 
tarian aid  for  Yugoslavia. 

Mrs.  Ogata  told  the  prime  minister  that 
she  regarded  the  refugee  problem  in  Yugo- 
slavia as  the  worst  in  Europe  since  the  Sec- 
ond World  War. 

Britain  has  sent  medical  staff  to  Yugo- 
slavia at  a  cost  of  £25m. 

Mr.  Major  promised  he  would  use  Britain's 
presidency  of  the  European  Community  to 
persuade  other  member  states  to  attend  a 
conference  on  refugees  and  other  humani- 
tarian issues,  called  by  Mrs  Ogata  in  Geneva 
on  July  29. 

The  conference  is  also  likely  to  be  used  to 
press  for  international  action  to  stop 
breaches  of  the  Geneva  Conventions. 

Mr  Major  is  also  to  write  to  other  heads  of 
government  to  highlight  the  scale  of  abuse 
in  Yugoslavia. 

Baroness  Chalker  said  reports  from  Mrs 
Ogata  and  from  UK  officials  in  the  region 
told  of  "the  purposeful  pinpointing"  of  Mos- 
lems in  Bosnia-Herzegovina. 

"Their  houses  are  shot  up  at  night  to 
threaten  them  to  leave  the  following  morn- 
ing, and,  when  these  Moslems  have  left,  the 
houses  are  then  set  on  fire  from  the  inside," 
said  Baroness  Chalker. 

"I  don't  believe  people  know  how  bad  it 
is." 

Last  night  Mr.  Major  was  due  to  meet  Lord 
Carrington.  chairman  of  the  EC-sponsored 
peace  talks. 


TRIBUTE  TO  MR.  GEORGE  H.  DEAN 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1992 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
salute  Mr.  George  H.  Dean  for  his  outstanding 
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public  service  to  the  community  of  Sac- 
ramento, CA. 

Mr.  Dean  is  presently  the  president  of  the 
Sacramento  Urt>an  League  and  for  the  past  13 
years  his  involvement  has  been  an  instrumen- 
tal success.  He  concurrently  has  been  in- 
volved as  one  of  Sacramento's  media  persorv 
alitles  as  the  producer  and  host  for  "Urt>an 
Times,"  a  30-minute  talk  show  which  airs  on 
KOVR-13.  Since  Decemtser  1985,  his  involve- 
ment has  expanded  as  a  producer  and  host 
for  KRXQ-93,  a  weekly  radio  talk  show  broad- 
casted throughout  the  community. 

Mr.  Dean  holds  a  master's  degree  in  indus- 
trial and  labor  relations  from  Cornell  Univer- 
sity, and  a  t)achelors  degree  in  sociology  from 
Arizona  State  University.  Before  coming  to 
Sacramento,  Mr.  Dean  actively  served  as  the 
president  of  the  Urt)an  League  in  Omaha,  NE 
and  made  substantial  commitments  to  the  Los 
Angeles  and  Phoenix  Urtjan  Leagues. 

As  a  community  leader  in  Sacramento,  Mr. 
Dean  has  extended  his  involvement  in  a  vari- 
ety of  groups  and  causes  including  the  Private 
Industry  Council,  Sacrannento  Metropolitan 
Chamber  of  Commerce,  Sutter  Hospital  Com- 
mission on  Program  Planning  and  the  Sac- 
ramento Symphony. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
rise  to  recognize  Mr.  George  H.  Dean.  His 
achievements  and  dedication  are  truly  worthy 
of  praise  and  I  invite  my  colleagues  to  join  me 
in  commerKling  Mr.  Dean. 


CONFLICT  OF  CULTURES: 
EUROPEAN  VERSUS  INDIAN 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday  July  27, 1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  127, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  "Year  of  the  American 
Indian."  This  law  pays  tribute  to  the  people 
who  first  infiat)ited  the  land  now  known  as  the 
continental  United  States.  Although  only  synv 
tx}lk:,  this  gesture  is  important  because  it 
shows  there  is  sympathy  in  tfie  eyes  of  a  ma- 
jority of  both  Houses  of  the  Congress  for 
those  Indian  issues  whrch  we,  as  a  Congress, 
have  tjeen  struggling  with  for  over  200  years. 
In  support  of  the  Year  of  the  Amerk:an  Indian, 
arxj  as  part  of  my  ongoing  series  this  year,  I 
am  provkling  for  the  consideration  of  my  col- 
leagues a  recollection  of  an  anonymous 
Micmac  Indian,  as  published  in  a  book  entitled 
"Native  American  Testimony".  The  artrcle  re- 
counts an  exhibition  of  Indian  culture  currently 
not  in  favor.  The  editorial  comment  which  pre- 
cedes the  artKle  is  provided  also. 

SiLMOODAWA  Gives  a  Complete 
Performance 

Following  the  example  set  by  Christopher 
Columbus.  the  Spanish  conquistador 
Hernando  Cortez  continued  the  ritual  of 
sending  Indians  to  Europe  in  order  to  parade 
them  before  royalty.  At  the  court  of  Charles 
V,  Aztecs  posed  for  artists  and  juggled  for 
gawking  lords  and  ladies.  Later,  in  the  eight- 
eenth century,  Indian  chiefs  went  abroad  to 
discuss  disputed  territorial  boundaries  and 
present  petitions.  And  in  1827.  a  party  of 
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Osage  Indians  undertook  a  three-year  sight- 
seeing tour  of  France.  Such  trips  were  en- 
couraged not  only  for  the  entertainment  In- 
dians provided,  but  because  officials  wished 
to  impress  Native  Americans  with  the  splen- 
dors of  Europe  and  the  power  of  their  govern- 
ments. In  1870  an  anonymous  Micmac  In- 
dian— from  Canada's  Maritime  Provinces — 
told  the  Reverend  Silas  T.  Rand  the  follow- 
ing story  about  one  "Real  Live  Indian"  who 
turned  the  tables  on  his  aristocratic  audi- 
ence. 

Shortly  after  the  country  was  discovered 
by  the  French,  an  Indian  named  Silmoodawa 
was  taken  to  Planchean  [France]  as  a  curios- 
ity. Among  other  curious  adventures,  he  was 
prevailed  upon  to  exhibit  the  Indian  mode  of 
killing  and  curing  game.  A  fat  ox  or  deer  was 
brought  out  of  a  beautiful  park  and  handed 
over  to  the  Indian;  he  was  provided  with  all 
the  necessary  implements,  and  placed  within 
an  enclosure  of  ropes,  through  which  no  per- 
son was  allowed  to  pass,  but  around  which 
multitudes  were  gathered  to  witness  the 
butchering  operations  of  the  savage. 

He  shot  the  animal  with  a  bow,  bled  him, 
skinned  and  dressed  him,  sliced  up  the  meat, 
and  spread  it  out  on  flakes  to  dry;  he  then 
cooked  a  portion  and  ate  it.  and  in  order  to 
exhibit  the  whole  process,  and  to  take  a  mis- 
chievous revenge  upon  them  for  making  an 
exhibition  of  him,  he  went  into  a  corner  of 
the  yard  and  eased  himself  before  them  all.— 
ANONYMOUS,  Micmac. 
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LEGISLATION  TO  ASSIST  THE  ST. 
PAUL  PORT  AUTHORITY 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1992 

Mr.  VENTO.  Mr.  Speaker,  on  July  22,  I  in- 
troduced legislation  to  assist  the  St.  Paul  Port 
Authority.  This  is  a  unique  and  urgent  matter 
which  is  essential  to  the  viability  of  the  econ- 
omy of  St.  Paul. 

The  St.  Paul  Port  Authority's  Common  Rev- 
enue Bond  Fund  Program  consists  of  approxi- 
mately 1 68  separate  txind  issues  totaling  over 
S332  million  in  outstanding  bonds.  These 
twnds  have  t)een  issued  over  a  period  for  18 
years,  and  have  provided  finarxjing  to  indus- 
trial, residential,  and  commercial  projects  in 
the  city  of  St.  Paul  and  its  immediately  sur- 
rounding areas.  The  program  has  been  the 
main  industrial  engine  of  the  city  of  St.  Paul, 
and  has  t>een  responsit>le  for  aeating  and 
preserving  over  38,000  industrial  jobs. 

Due  to  a  numtjer  of  factors,  including  a  gen- 
eral deterioration  in  the  economic  conditions, 
the  reserves  supporting  these  bonds,  are  likely 
to  be  depleted  in  the  year  2000.  Unless  this 
program  is  restructured,  tjonds  maturing  after 
that  date  would  then  b»e  paid  solely  from 
project  cash  flow  which  without  this  change 
may  not  t>e  sufficient  to  pay  the  principal  and 
interest  in  the  out-years. 

H.R.  5659  will  eliminate  technkal  restric- 
tions that  currently  impede  the  St.  Paul  Port 
Auttrority's  plan  to  restructure  the  Comnrwn 
Revenue  Bond  Program  to  avoid  this  potential 
default.  The  t>ill  is  intended  to  apply  solely  to 
the  St.  Paul  Port  Authority  because  no  other 
municipal  tx)nd  issuer  is  in  a  similar  situation. 
H.R.  5659 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  TREATMENT  OF  CERTAIN  PORT  AU- 
THORITY BONDS. 

(A)  In  General.— In  the  case  of  bonds  de- 
scribed in  subsection  (b) — 

(1)  the  simultaneous  reduction  of  interest 
rates  on  such  bonds  shall  not  affect  the  tax- 
exempt  status  of  the  interest  on  such  bonds, 
and 

(2)  such  bonds  shall  not  be  treated  as  arbi- 
trage bonds  under  section  148  of  the  Internal 
Revenue  Code  of  1986  by  reason  of  the  failure 
to  reduce  interest  rates  on  loans  made  with 
the  proceeds  of  such  bonds  before  the  date  of 
such  simultaneous  reduction. 

(b)  Bonds  Described.— The  bonds  described 
in  this  subsection  are  bonds  issued— 

(1)  by  or  behalf  of  a  port  authority  created 
on  August  17.  1932. 

(2)  pursuant  to  a  resolution  adopted  on 
February  14,  1974,  that  established  a  common 
bond  security  fund  program,  and 

(3)  after  September  3,  1980,  and  before  May 
30.  1991. 


PERSONAL  EXPLANATION 


HON.  PETI  PETERSON 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1992 

Mr.  PETERSON  of  Florida.  Mr.  Speaker, 
due  to  my  wife's  illness,  I  was  unable  to  make 
rollcall  votes  290  to  319. 

On  July  22,  had  I  tieen  here,  I  woukj  have 
voted  "aye"  for  rollcall  No.  290,  ordering  the 
previous  question;  "aye"  for  rollcall  No.  291, 
the  rule  for  Interior  appropriations;  "aye"  for 
rolteall  No.  292,  House  Resolution  518;  "aye" 
for  rollcall  No.  293,  House  Resolution  519; 
"aye"  for  roltaall  No.  294,  House  Resolution 
520;  "aye"  for  rollcall  No.  295,  the  Bennett 
amendment  to  Interior  appropriations  bill; 
"aye"  for  rollcall  No.  296,  the  Dorgan  amend- 
nr>ent;  "present"  for  rolteall  No.  297,  quorum 
call;  "nay"  for  rolk:all  No.  298,  the  Crane 
amendment;  "nay"  for  rolteall  No.  299,  ttie 
Brewster  amendment;  and  "aye"  for  rolteall 
No.  300,  the  Stenholm  amendment. 

On  July  23,  had  I  been  here,  I  woutd  have 
voted  "aye"  for  rollcall  No.  301,  the  Duncan 
amendment  to  ttie  Interior  appropriations  bill; 
"nay"  for  rolteall  No.  302,  ttie  Dicks  amerxJ- 
ment;  "aye"  for  rolteall  No.  303,  ttie  Walker 
amerxjment;  "aye"  for  rolteall  No.  304,  the 
Steams  amendment;  "aye"  for  rolteall  No.  305, 
the  Burton  amendment;  "aye"  for  rolteall  No. 
306,  final  passage  of  H.R.  5503;  "aye"  for  roB- 
call  No.  307,  House  Resolution  526;  "nay"  for 
rollcall  No.  308,  the  Oxiey  amerxJment  to  the 
cable  bill;  "aye"  for  rollcall  No.  309,  the  Dingell 
amendments;  "nay"  on  rollcall  No.  310,  ttie 
Manton  amendment;  "aye"  for  rolteall  No.  31 1 , 
the  Tauzin  amerximent;  "nay"  for  rolteall  No. 
312,  ttie  Lent  arrtendment;  and  "aye"  for  roll- 
call  No.  313,  final  passage  of  H.R.  4850. 

On  July  24,  had  I  been  here,  I  woukJ  have 
voted  "nay"  for  rolteall  No.  314,  the  McCdlum 
amendment  to  ttie  voting  rights  language  as- 
sistance bill;  "aye"  for  rolteall  No.  315,  the 
Condit  amendment;  "nay"  for  rolteall  Ho.  316, 
the  McCollum  amendment;  "nay"  for  rolteall 
No.  317,  the  Rohrabacher  amendment;  "nay" 
for  rolteall  No.  318,  the  rrxition  to  recommit 
vwth  instructions;  and  "aye"  for  rolteall  No. 
319,  final  passage  of  H.R.  4312. 
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LYME  DISEASE  AWARENESS  WEEK 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27.  1992 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  acknowledge  that  this  week,  beginning  July 
26,  1992,  has  been  designated  "Lyme  Dis- 
ease Awareness  Week"  by  an  act  of  Corv 
gress  and  the  President. 

It  is  vitally  important  that  the  facts  about  this 
painful  and  often  life-threatening  disease  are 
brought  to  the  forefront.  This  disease  does  not 
discriminate.  It  can  strike  anyone  and  is 
caused  by  the  bite  of  a  tick  no  larger  than  a 
speck. 

In  only  the  3  years  from  1988  through  1991, 
the  number  of  reported  cases  nearly  tripled 
from  362  to  almost  1 ,000  per  year  in  my  State 
of  Connecticut  alone.  If  left  unreported  and  un- 
treated in  humans,  this  serious  illness  can 
cause  debilitating  ailments  including  loss  of  vi- 
sion, paralysis,  and  death. 

Fortunately,  last  month,  medical  researchers 
from  Harvard  arxJ  Yale  Universities  announced 
the  discovery  of  a  promising  vaccine  to  control 
this  devastating  disease.  The  vaccine,  which 
to  date  has  been  proven  successful  on  mice, 
has  a  remarkable  side  effect.  Not  only  does  it 
help  protect  the  mice  from  Lyme  disease,  but 
when  an  infected  tick  attempts  to  contaminate 
a  vaccinated  mouse,  the  harmful  bacteria  in 
the  tick  is  neutralized.  If  these  unexpected 
firxjings  in  latxjratory  mice  transfer  to  humans, 
it  coukj  lead  to  the  complete  elimination  of 
Lyme  disease. 

Last  fall,  the  Connecticut  Department  of 
Health  Servk:es  was  the  recipient  of  a  grant 
from  the  Centers  for  Disease  Control  to  con- 
duct a  2-year  study  to  define  and  nrtonitor  the 
extent  of  Lyme  disease  in  Connecticut.  Con- 
nectk:ut  is  uniquely  qualified  to  conduct  this 
research  because  current  results  can  t)e  conv 
pared  to  similar  data  collected  in  1977,  after 
the  disease  was  discovered  in  Lyme,  CT.  The 
grant  will  also  be  used  to  conduct  tk:k  studies 
and  to  develop  and  evaluate  a  Lyme  disease 
education  program  for  ninth  grade  students. 

It  is  critical  to  keep  the  public  informed 
about  this  disabling  illness,  and  I  am  pleased 
that  "Lyme  Disease  Awareness  Week"  will  fa- 
cilitate that  process. 


A  STRATEGY  TO  CONTROL 
GOVERNMENT  SPENDING 


HON.  JIM  SAHON 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27.  1992 

Mr.  SAXTON.  Mr.  Speaker,  this  year,  the 
Office  of  Management  and  Budget  [OMB],  es- 
timates that  tfie  Federal  Government  will 
consume  more  than  one-quarter  of  our  Na- 
tion's wealth.  In  other  words,  the  Federal  Gov- 
ernment is  a  bigger  burden  today  than  it  was 
during  the  fieyday  of  President  Johnson's 
Great  Society. 

Many  people  may  find  this  confusing.  Re- 
ports coming  out  of  Washington  talk  of  the 
need  to  spend  nrxjre  funds  on  social  programs. 


EXTENSIONS  OF  REMARKS 

We  are  told  that  the  Governnrent  has  to  keep 
up  with  the  ever  increasing  needs  of  the  peo- 
ple. However,  many  others  believe  that  we 
need  to  rein  in  the  astronomical  growth  of 
Federal  spending.  After  all,  the  Federal  Gov- 
ernment spends  more  than  twice  as  much 
today  as  it  did  when  Ronald  Reagan  came  to 
town  in  1981. 

TABLE  I —AMOUNT  OF  GOVERNMENT  SPENDING:  1981-92 

[In  billions  of  dollars) 

<»..H .»        Percent  of 
Soendmj  ^^ 


1981  . 
1982. 
1983. 


1984. 
1985. 
198S. 
1987. 


1989. 
1990. 
1991  . 
1992 


6782 

745.8 

808.4 

851.8 

946.4 

990.3 

1.003.9 

1.064  1 

1.144.2 

1.251.8 

1.3230 

1.4754 

Source — Budfel  of  tlie  United  States  Government.  Fiscal  Tear  1993  Sup- 
Olement,  FMruaiy  1992 

The  President,  the  Congress,  and  the  Amer- 
ican people  need  to  realize  that  we  must  get 
a  harxjie  on  Federal  spending  t)efore  it  is  too 
late.  Every  day  we  fail  to  control  wasteful 
spending,  future  generations  go  deeper  in 
debt. 

DIAGNOSING  THE  DISEASE 

There  may  t>e  many  reasons  why  spending 
is  out  of  control,  however,  we  should  first  rec- 
ognize the  cause  of  the  disease.  During  the 
mid-1 980's,  the  GramnvRudman  budget  en- 
forcement rules  forced  the  Federal  Govern- 
ment to  restrict  spending.  The  goal  of  Gramm- 
Rudman  was  to  balance  the  budget  by  con- 
trolling the  growth  of  spending,  allowing  natu- 
rally increasing  tax  revenues  to  catch  up. 

Critics  of  GramnfvRudman  said  it  was  a  fail- 
ure. However,  the  data  present  a  different  pic- 
ture. Government  spending  was  reduced  from 
nfX)re  than  24  percent  of  gross-domestic-prod- 
uct [GDP]  down  to  22  percent  of  GDP  and  the 
budget  deficit  dropped  dramatically  from  more 
than  5  percent  down  to  3  percent  of  GDP. 
Today,  with  Gramm-Rudman  effectively  re- 
pealed as  part  of  the  1990  budget  deal,  our 
deficit  is  approaching  7  percent  of  GDP. 

The  disease  that  is  eating  away  at  Ameri- 
ca's future  is  the  Federal  Govemment's  appar- 
ent lack  of  discipline  when  it  comes  to  spend- 
ing other  people's  money.  The  Federal  Gov- 
ernment is  like  a  young  child  in  a  toy  store;  we 
want  everything  in  the  store,  but  we  dont  take 
into  consideration  how  much  it  costs.  To  fur- 
ther illustrate  this,  just  look  at  the  Congres- 
sional Budget  Office's  [CBO]  projected  accu- 
mulated budget  deficit  t)etween  1993  and 
2002.  CBO  estimates  that  the  aggregate 
budget  deficit  will  be  $2.86  trillion,  which  will 
add  an  additional  S285.6  billion  a  year  to  the 
national  debt.  CBO  also  forecasts  that  the 
budget  deficit  for  the  year  2002  will  be  $414 
billion. 


Table  n.- 
1992 

-The  deficit  outlook  through  2002 

[BiUioiu  of  doUars] 
290 

1993 

258 

1994  

227 

1995 

210 

1996 , 

„ 222 

1997 

254 

1998 

272 
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1999 296 

2000 332 

2001  369 

2002 414 

Source.— The  Economic  and  Budget  Outlook:  Fis- 
cal Years  1993-1997,  Congressional  Budget  Office. 
January  1992. 

PINPOINTtNG  THE  PROBLEM 

Since  our  already  declining  defense  budget 
may  be  cut  by  an  additional  $80  billion  over 
the  next  5  years,  why  are  we  spending  at 
record  levels?  The  answer  may  be  found  in 
the  dramatic  growth  in  domestic  spending  over 
the  last  4  years.  While  defense  spending  has 
been  declining,  domestic  spending  has  grown 
by  an  average  of  more  than  $45  billion  per 
year,  neariy  three  times  the  rate  of  growth  dur- 
ing the  Carter  administration.  Most  dramati- 
cally, domestic  spending  is  growing  twice  as 
fast  as  inflation. 

Since  spending  is  decreasing  in  nrx)st  non- 
domestic  categories — defense,  international 
expenditures,  and  deposit  insurance — the  only 
way  the  budget  can  be  balanced  is  by  control- 
ling domestic  spending. 

POSSIBLE  SOLUTIONS 

There  are  many  ways  to  decrease  the  budg- 
et deficit.  Theoretically,  we  can  increase  tax 
revenues  to  the  federal  govemnnent.  By  doing 
this,  we  can  t>alance  tfie  budget  since  the  rev- 
enues will  increase  to  meet  outlays.  However, 
increased  tax  rates  have  an  adverse  effect  on 
the  economy — eventually  leading  to  less  reve- 
nue. The  1990  budget  agreement,  for  in- 
stance, has  lost  $3  in  revenue  for  every  dollar 
it  was  supposed  to  raise. 

In  addition  to  the  adverse  economic  effect, 
history  has  shown  that  since  1947,  for  every 
$1  of  increased  taxes  we  have  increased 
spending  by  $1 .59. 

Another  solution  is  a  total  freeze  on  spend- 
ing. A  freeze  woukj  cap  spending  at  the  pre- 
vious year's  level.  Even  tfrough  this  tactic 
would  balance  the  budget  the  fastest,  it  is  po- 
litically unrealistic. 

A  "POLITICALLY  CORRECT"  SOLUTION 

There  is  one  solution  that  will  not  harm  the 
economy  and  can  be  sold  politically.  A  sen- 
sible way  to  balance  the  budget  is  one  which 
controls  the  growth  of  government  by  limiting 
the  skyrocketing  growth  in  domestic  spending 
and  eliminating  waste  in  Government. 

This  balanced  budget  solution  will  limit  the 
growth  of  donriestic  spending  to  the  growth  of 
inflation — 3.1  percent  in  1991.  The  rationale 
behirxl  limiting  the  growth  of  domestic  Spend- 
ing is  simple.  Norvdomestic  spending,  which 
includes  defense,  international  expenditures, 
and  deposit  insurance,  is  already  scheduled  to 
decrease  over  the  next  several  years.  There- 
fore, with  limited  and  controlled  growth  in  do- 
mestic spending  at  the  rate  of  inflation,  along 
with  the  already  declining  nondomestic  spend- 
ing, it  is  very  possible  that  we  can  t)alarKe  the 
budget  in  the  next  6  to  7  years. 

TABLE  III.— SPENDING  AND  DEFICITS.  OFFICE  OF  MANAGE- 
MENT AND  BUDGETS  ESTIMATES  VERSUS  HOLDING  DO- 
MESTIC SPENDING  TO  THE  RATE  OF  INFLATION 

°"^'       Deficit     Con'*'"'     Detci 
spendmj      "*'""     spe<idin|     "'*" 

1992  1.475  9       394  9        1.475  9       394  9 

1993  1.5238       354  8        1.502  3       333  3 

1994  . 1.492  5       227  5        1.449.6       184.6 

1995  1,558.4      211 7        1.497J       150.6 

1996  „ 1.633.3      201.8       1.549.8      118J 
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TABLE  III— SPENDING  AND  DEFICITS,  OFFICE  OF  MANAGE- 
MENT AND  BUDGETS  ESTIMATES  VERSUS  HOLDING  DO- 
MESTIC SPENDING  TO  THE  RATE  OF  INFLATION— Con- 
tinued 


OMS's 

spenOmt 


spending 


1997 


1.7088       2051        1.5810         77  4 


Source  Budjet  of  the  UnitM  Stites  Government.  Fiscal  Year  1993  Sup- 
plement. FeOruaiy  1992;  and  stati  calculations 

By  additionally  targeting  a  reduction  in 
wasteful  government  spending,  which  the 
General  Accounting  Office  [GAO]  puts  at  rnore 
than  Si  80  bilion,  we  can  balance  the  budget 
much  faster  or  ve  can  use  the  waste  dividend 
to  irxjrease  funding  for  certain  programs  that 
politicians  may  want  to  increase  faster  than 
needed  to  keep  pace  with  inflation. 

CAN  IT  BE  DONE? 

There  is  no  excuse  for  a  S4 14  billion  deficit 
in  the  year  2002.  When  one  looks  at  CBO's 
budget  deficit  projections  for  the  next  1 0  years 
arxJ  sees  that  there  isn't  even  an  attempt  to 
balance  the  budget,  it  speaks  volumes  of  what 
is  wrong  with  Washington.  Our  job  in  Corv 
gress  is  to  get  a  grip  on  what  we  are  doing. 
If  a  welder  in  New  Jersey  or  a  teacher  in  New 
Mexico  can  live  on  a  set  salary — buy  a  house, 
raise  children,  put  them  through  school,  and 
even  have  enough  to  retire  on,  why  is  it  so 
hard  for  us  in  Govemnnent  to  make  tfie  same 
tough  cfioices? 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  July 
28,  1992,  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  29 

8:00  a.m. 
Judiciary 
To  hold  hearing  on  the  nominations  of 
Alvin  A.  Schall.  of  Maryland,  to  be 
United  States  Circuit  Judge  for  the 
Federal  Circuit,  Linda  H.  McLaughlin, 
to  be  United  States  District  Judge  for 
the  Central  District  of  California. 
Carol  E.  Jackson,  to  be  United  States 
District  Judge  for  the  Eastern  District 
of  Missouri,  and  Joseph  A.  DiClerico. 
Jr.,  to  be  United  States  District  Judge 
for  the  District  of  New  Hampshire. 

SRr-332 


EXTENSIONS  OF  REMARKS 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2899.  to 
revise  the  Public  Health  Service  Act  to 
revise  and  extend  the  programs  of  the 
National  Institutes  of  Health,  and  pro- 
posed legislation  to  authorize  funds  for 
programs  of  the  Rehabilitation  Act, 
and  to  consider  pending  nominations. 

SD-430 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Eklucation,  and 
related  agencies. 

SD-192 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  examine  the  uses  of 
telecommunication     technologies     in 
education. 

SR-253 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-342 
Special  on  Aging 
To  hold  hearings  to  examine  the  prob- 
lems associated  with  grandparents  who 
are  forced  to  care  for  their  grand- 
children due  to  their  own  children's  in- 
ability or  neglect. 

SD-628 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  the  condi- 
tion of  credit  unions  across  the  United 
States. 

SD-538 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

SD-215 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S.  1002,  to  make  it  a 
Federal  criminal  offense  to  leave  or  re- 
main outside  a  State  for  the  purpose  of 
avoiding  payment  of  arrearages  in 
child  support 

SD-226 
10:30  a.m. 
Small  Business 
To  hold  hearings  on  H.R.  5191,  to  encour- 
age private  concerns  to  provide  equity 
capital  to  small  business  concerns. 

SR-428A 
1:30  p.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
Business  meeting,  to  mark  up  S.  287,  for 
the  relief  of  Clayton  Timothy  Boyle 
and  Clayton  Louis  Boyle,  son  and  fa- 
ther. S.  1103.  for  the  relief  of  the  estate 
of  Dr.  Beatrice  Braude,  S.  1181.  for  the 
relief  of  Christy  Carl  Hallien.  of  Arling- 
ton, Texas,  S.  1652,  for  the  relief  of  land 
grantors  in  Henderson,  Union,  and 
Webster  Counties,  Kentucky,  and  their 
heirs.  S.  1859,  for  the  relief  of  Patricia 
A.  McNamara.  S.  1947  and  H.R.  238.  for 
the  relief  of  Craig  A.  Klein.  S.  Res.  170, 
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to  refer  S.  1652  to  the  Chief  Judge  of 
the  U.S.  Claims  Court  for  a  report 
thereon,  H.R.  454,  for  the  relief  of  Bruce 
C.  Veit,  and  H.R.  478,  for  the  relief  of 
Norman  R.  Ricks. 

SDsez 

2:00  p.m. 
Finance 

Medicare  and  Long-Term  Care  Subcommit- 
tee 
To  hold  hearings  to  examine  how  Medi- 
care   payment    policies    affect    physi- 
cians' choice  of  medical  specialties. 

SD-215 
Judiciary 
To  hold  hearings  to  review  the  U.S.  re- 
sponse to  Japanese  competition  policy. 

SI>-2a6 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 
3:00  p.m. 
Conferees 
On  H.R.  3033,  to  amend  the  Job  Training 
Partnership  Act  to  strengthen  the  pro- 
gram of  employment  and  training  as- 
sistance under  the  Act. 

SD-430 
5:00  p.m. 
Finance 
Business  meeting,  to  mark  up  H.R.  11,  to 
revise   the  Internal   Revenue  Code  of 
1986  to  provide  tax  incentives  for  the 
establishment  of  tax  enterprise  zones 
for  economically  and  phjrsically  dis- 
tressed areas. 

SD-215 

JULY  30 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  cosmetic 
standards  and  pesticide  use  on  fruits 
and  vegetables.  ^ 

SRr^32^ 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the 
Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

SD-192 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  issues  relat- 
ing to  telemarketing  fraud. 

SR-253 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  to  examine  efforts 
to  combat  fraud  and  abuse  in  the  insur- 
ance industry. 

SD-^42 
10:00  a.m. 
Finance 
To  hold  hearings  to  review  the  Adminis- 
tration's current  policy  of  extending 
Most-Favored-Nation  status  to  China. 

SD-215 
Foreign  Relations 

Terrorism,  Narcotics  and  International  Op- 
erations Subcommittee 
To  hold  hearings  to  examine  money  laun- 
dering activities  of  CAPCOM  and  the 
Bank  of  Credit  and  Commerce  Inter- 
national (BCCI). 

SH-216 
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2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  commercial  military 
sales  to  Pakistan. 

SD-419 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearingrs  on  rail  highway  grade 
crossing  safety,  and  on  S.  2644,  to  re- 
quire the  Secretary  of  Transportation 
to  require  passenger  and  freight  trains 
to  install  and  use  certain  lights  for 
safety  purposes. 

SR^253 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2481,  authorizing 
funds  for  Indian  health  programs. 

SR-485 
4:30  p.m. 
Foreign  Relations 
To  hold  closed  hearings  to  review  mili- 
tary options  in  Yugoslavia. 

8-116,  Capitol 

JULY  31 
10:00  a.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  U.S.  re- 
sponse to  the  drought  in  southern  Afri- 
ca. 

SD-628 
10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  conserve  exotic,  wild  birds,  includ- 
ing S.  1218,  to  provide  financial  assist- 
ance  for   projects   for   research,    con- 
servation, management,  or  protection 
of  exotic  birds,  and  S.  1219,  to  direct 
the  Secretary  of  the  Interior  to  issue 
regulations  requiring  the  marking  of 
exotic  birds  and  to  prohibit  a  person 
from  importing  exotic  birds  without  a 
license. 

SEM06 

AUGUST  4 
9:00  a.m. 
Select  on  POW/MIA  Affairs 
To  resume  hearings  to  examine  unan- 
swered questions  and  United  States  ef- 
forts with  regard  to  U.S.  prisoners  of 
war  and  soldiers  missing  in  action,  fo- 
cusing on  live  sightings. 

SH-216 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To    resume    hearings    to    examine    the 
structure  and  activities  of  Asian  orga- 
nized   crime    groups    in    the    United 
States,  focusing  on  the  international 
aspects  of  organized  crime  and  its  con- 
nections to  the  United  States. 

SD-342 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2617.  to  provide 
for  the  maintenance  of  dams  located  on 
Indian  lands  in  New  Mexico  by  the  Bu- 
reau of  Indian  Affairs  or  through  con- 
tracts with  Indian  tribes. 

SRr485 


EXTENSIONS  OF  REMARKS 

2:30  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2577,  to  provide 
for  the   exchange   of  certain   Federal 
lands  within   the   State  of  Utah,   be- 
tween the  State  of  Utah  and  the  Sec- 
retary of  the  Interior. 

SD-366 

AUGUST  5 
9:00  a.m. 
Select  on  POW/MIA  Affairs 
To  continue  hearings  to  examine  unan- 
swered questions  and  United  States  ef- 
forts with  regard  to  U.S.  prisoners  of 
war  and  soldiers  missing  in  action,  fo- 
cusing on  live  sightings. 

SH-216 
10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

SD-215 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-342 
Veterans'  Affairs 
Business  meeting,  to  resume  markup  of 
S.  2575,  to  revise  certain  pay  authori- 
ties that  apply  to  nurses  and  other 
health  care  professionals,  and  other 
pending  calendar  business. 

SR.-418 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Kent  N.  Brown,  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Georgia, 
Richard  Monroe  Miles,  of  South  Caro- 
lina, to  be  Ambassador  to  the  Republic 
of  Azerbaijan,  Mary  C.  Pendleton,  of 
Virginia,  to  be  Ambassador  to  the  Re- 
public of  Moldova,  David  Heywood 
Swartz,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Byelarus,  Henry  Lee 
Clarke,  of  California,  to  be  Ambassador 
to  the  Republic  of  Uzbekistan,  William 
H.  Courtney,  of  West  Virginia,  to  be 
Ambassador  to  the  Republic  of 
Kazakhstan,  Stanley  T.  Escudero,  of 
Florida,  to  be  Ambassador  to  the  Re- 
public of  Tajikistan,  Joseph  S.  Hulings 
ni,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Turkmenistan,  and  Ed- 
ward Hurwitz,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  the  Republic 
of  Kyrgyzstan. 

SD-419 

AUGUST  6 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  high-speed 
ground  transportation. 

SR^253 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  revise  the  Tohono  'Oodham  Water 
Rights  Settlement  Act  of  1982. 

SR-485 
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2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2890,  to  provide 
for  the  establishment  of  the  Civil 
Rights  in  Education:  Brown  v.  Board  of 
Education  National  Historic  Site  in  the 
State  of  Kansas,  H.R.  2109,  to  direct  the 
Secretary  of  the  Interior  to  conduct  a 
study  of  the  feasibility  of  including  Re- 
vere Beach,  located  in  the  city  of  Re- 
vere, Massachusetts,  in  the  National 
Park  System,  S.  2244,  to  require  the 
construction  of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War 
II  and  to  commemorate  U.S.  participa- 
tion in  that  conflict,  H.R.  3665,  to  es- 
tablish the  Little  River  Canyon  Na- 
tional Preserve  in  Alabama,  S.J.  Res. 
161,  to  authorize  the  Go  For  Broke  Na- 
tional Veterans  Association  to  estab- 
lish a  memorial  to  Japanese-American 
War  Veterans  in  D.C.  or  its  environs, 
and  S.  2549,  to  establish  the  Hudson 
River  Artists  National  Historical  Park 
in  New  York. 

SD-366 

AUGUST  7 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  health 
risks  posed  to  police  officers  who  use 
radar  guns. 

SD-342 

AUGUST  11 
2:00  p.m. 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  activities  of  the 
Independent  Counsel  Law  of  the  Ethics 
in  Government  Act  of  1978. 

SD-342 

AUGUST  12 
9:30  a.m. 
Select  on  Indian  Affairs 
.  To    hold   oversight   hearings   on   Indian 
trust  fund  management. 

SR^8S 

POSTPONEMENTS 

JULY  30 
10:00  a.m. 
Foreign  Relations 

International  Economic  Policy,  Trade, 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  hearingrs  to  examine  how  the 
Middle  East  is  cooperating  with  envi- 
ronmental concerns. 

SIM19 

JULY  31 
10:00  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight  of 
the  Internal  Revenue  Service  Sub- 
committee 
To  hold  hearings  to  examine  the  finan- 
cial strength  of  the  Pension  Benefit 
Guaranty  Corporation  (PBGC),  which 
insures  retirement  benefits  for  Amer- 
ican workers. 

SD-215 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  July  28,  1992 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Lewis  of  Georgia). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

July  28.  1992. 
I  hereby  deslgrnate   the  Honorable  John 
Lewis  to  act  as  Speaker  pro  tempore  on  this 
day. 

THOMAS  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

May  the  words  of  peace,  justice,  re- 
spect, and  honor  that  we  so  easily  say 
with  our  lips,  be  validated  in  our  ac- 
tions and  our  deeds.  Our  prayers  to 
You,  O  God,  are  uttered  with  intensity 
and  great  fervor  and  we  eagerly  place 
before  You  our  needs  and  our  hopes.  O 
gracious  God,  giver  of  all  life  and  all 
promise,  breathe  into  us  the  power  of 
Your  spirit,  so  we  will  validate  our 
words  of  prayer  into  good  works  and 
our  deeds  will  become  acts  of  faith  and 
active  in  love.  Amen. 


theme  is  trust.  The  President  is  enti- 
tled to  respect,  but  the  President  must 
earn  our  trust. 

The  record  of  the  Reagan-Bush  years 
shows  us  that  President  Bush  in  fact 
can  be  trusted.  He  can  be  trusted  to  cut 
taxes  on  the  wealthiest  Americans;  he 
can  be  trusted  to  veto  unemployment 
benefits  at  the  height  of  the  recession; 
he  can  be  trusted  to  enter  into  trade 
agreements  which  export  the  best 
American  jobs. 

Several  weeks  ago.  I  had  an  oppor- 
tunity to  attend  the  convention  in 
Madison  Square  Garden,  and  last  week 
in  my  own  district  in  downstate  Illi- 
nois I  traveled  on  a  bus  trip  with  two 
men  who  are  running  against  the  Bush- 
Quayle  team:  Bill  Clinton  and  Al 
Gore.  In  the  darkness  of  the  night  on 
Highway  51  between  Centralia  and 
Vandalia,  average  families  stood  out  on 
their  lawns  with  little  American  flags 
in  hand,  and  hand-lettered  signs  saying 
that  they  wanted  a  change,  they  want 
new  leadership.  They  want  a  new  gen- 
eration of  leadership  to  come  in  with 
fresh,  new  ideas  to  get  America  moving 
again. 

It  is  not  just  a  question  of  trust,  it  is 
a  question  of  hope. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Durbin]  will 
lead  the  House  in  the  Pledge  of  Alle- 
giance to  the  flag. 

Mr.  DURBIN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


TRUSTING  THE  PRESIDENT 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  President 
Bush  has  announced  that  his  campaign 


Thank  goodness  the  private  sector 
recognizes  the  need  for  changing  our 
educational  system,  because  the  NEA, 
the  Democrat  leadership,  and  the  Clin- 
ton campaign  do  not. 

It  is  only  with  reform  of  our  edu- 
cational system  that  we  will  see  im- 
provement. Only  George  Bush  stands 
for  reform. 


PRESIDENT  BUSH'S  EDUCATION 
REFORM 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
many  months  ago.  our  President  re- 
quested a  new  educational  program  to 
upgrade  and  reform  our  failing  system, 
and  to  create  new  ideas  in  education.  It 
was  called  America  2000. 

We,  on  the  Education  and  Labor 
Committee,  worked  on  a  bipartisan  bill 
that  would  accomplish  change  by  the 
year  2000.  I  personally  persuaded  two 
school  systems  in  my  district  to  par- 
ticipate in  a  contest  for  creative  ideas 
that  was  part  of  America  2000. 

The  Democrat  leadership  killed  the 
bipartisan  bill  and  created  its  own 
grant  program  which  maintains  the 
current  failing  system  with  little  or  no 
change. 

Luckily,  because  part  of  America  2000 
relied  on  private  funding,  the  Presi- 
dent's program  is  not  totally  dead.  The 
contest  for  creative  ideas  is  ongoing, 
and  awards  were  made  to  11  programs 
last  week.  I  am  proud  to  say  that  the 
only  public  school  system  to  be  se- 
lected as  a  grantee  is  from  my  district: 
The  Gaston  County  School  System. 


PRESIDENTIAL  TRUST 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  President  is  asking  us  to  trust  him. 
His  latest  campaign  ploy  is  to  attempt 
to  rewrite  current  history  by  asking 
the  American  people  to  forget  the  last 
4  years.  Sure,  we  can  trust  George 
Bush.  We  can  trust  him  to  erode  a 
woman's  right  to  choose.  We  can  trust 
him  to  thwart  attempts  to  create 
American  jobs.  We  can  trust  him  to  ap- 
point unqualified  Supreme  Court  jus- 
tices. We  can  trust  him  to  slash  edu- 
cation funding.  We  can  trust  him  to 
pander  to  polluters.  We  can  trust  him 
to  block  campaign  finance  reform.  We 
can  trust  him  to  veto  extending  unem- 
ployment benefits. 

And,  when  all  else  fails,  and  his  polls 
are  falling,  we  can  trust  him  to  trot 
out  Saddam  Hussein  and  other  failed 
foreign  policies. 

The  President  had  his  chance  last 
year  and  thousands  of  lives  later,  Sad- 
dam Hussein  is  still  thumbing  his  nose 
at  the  United  States. 

Mr.  Speaker,  the  American  people 
know  better.  They  want  a  President 
who  will  keep  his  word,  who  will  put 
people  first  and  begin  to  enact  the  real 
change  this  country  needs.  That's  not 
George  Bush. 


MALAISE  MOMENT  IN  HISTORY 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  at  the 
convention,  the  Democrats  spoke  at 
length  about  a  nightmare  of  Repub- 
lican leadership  and  neglect,  but  busi- 
ness people  remember  that  the  last 
time  the  Democrats  controlled  both 
branches  of  Government  was  really  a 
nightmare  on  Main  Street. 

The  March  30,  1979.  National  Review 
reports: 

It  seems  that  President  Carter  was  trying 
to  assure  an  audience  of  apprehensive  busl- 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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nessmen  about  the  state  of  the  economy,  and 
told  them,  "If  I  weren't  President,  I'd  be  In- 
vesting: right  now."  To  which  a  canny  busi- 
nessman replied,  "If  you  weren't  President, 
I'd  be  Investing  right  now." 

Let's  not  forget  that  Republicans 
gave  us  85  months  of  economic  expan- 
sion and  Democrats  gave  us  economic 
malaise,  and  the  Democrats  have  re- 
peatedly killed  President  Bush's  pro- 
growth  economic  proposals  in  favor  of 
policies  that  allow  them  to  control  the 
division  of  a  smaller  economic  pie. 

This  malaise  moment  in  history  was 
brought  to  you  by  the  National  Demo- 
crat Party  only  13  years  ago,  the  last 
time  they  controlled  Congress  and  the 
White  House. 

Mr.  Speaker,  the  Democrats  are  the 
people  that  have  proved  to  us  that  we 
can  never  believe  it  when  they  come  to 
us  and  say  they  are  from  the  Govern-' 
ment,  so  we  should  trust  them. 


THERE  SHOULD  BE  NO  RUSH  TO 
JUDGMENT  ON  THE  NORTH 
AMERICAN  FREE-TRADE  AGREE- 
MENT 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  a  year 
ago,  I  voted  to  give  the  President  the 
so-called  fast-track  authority  to  nego- 
tiate with  Mexico  and  Canada  on  a 
North  American  Free-Trade  Agreement 
[NAFTA].  But,  I  voted  for  that,  as  did 
many  of  my  colleagues  in  the  House, 
with  the  proviso  that  the  final  agree- 
ment, not  yet  concluded,  would  have  in 
it  several  safeguards,  safeguards  for 
the  environment  to  make  sure  that  ad- 
ditional industrialization  does  not  hurt 
this  planet,  a  retraining  program  so 
that  U.S.  workers  who  may  be  dis- 
placed by  this  agreement  are  given  an 
opportunity  to  train  for  good  jobs,  a 
transition  period  to  minimize  any  neg- 
ative impact  on  U-S.  workers,  industry, 
and  agriculture.  Rules  of  origin  which 
would  make  sure  that  those  countries 
benefiting  from  the  North  American 
Free-Trade  Agreement  are  those  coun- 
tries in  North  America:  Canada,  the 
United  States,  and  Mexico. 

Mr.  Speaker,  yesterday,  the  majority 
leader  of  the  House,  Mr.  Gephardt. 
made  an  important  spe*;ch  in  which  he 
said  that  this  NAFTA  draft  agreement 
does  not  contain  these  provisos  and 
protections.  I  join  the  majority  leader 
in  expressing  concern  about  this,  and 
also  suggest  that  I  will  not  be  able  to 
support  the  final  agreement  unless  it 
contains  these  protections. 

Mr.  Speaker,  there  is  no  need  to  rush 
to  judgment  on  the  NAFTA  agreement. 
Let  us  take  our  time,  and  let  us  do  it 
right. 


D  1010 

FEDERAL  GOVERNMENT  PAYING 
EXCESSIVE  LEGAL  FEES  TO  PRI- 
VATE LAW  FIRMS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  DUNCAN.  Mr.  Speaker,  little  at- 
tention is  paid  to  it.  but  one  of  the  big- 
gest scandals  in  the  Federal  Govern- 
ment today  is  in  rip-off  legal  fees  paid 
to  private,  large,  well-connected  law 
firms. 

A  few  months  ago.  I  spoke  out  about 
the  ridiculous  $600-an-hour  rates  paid 
by  the  FDIC  to  the  New  York  law  firm 
of  Cravath.  Swaine.  &  Moore. 

Yesterdays  Washington  Post  re- 
ported something  even  worse. 

The  Washington  firm  of  Beveridge  & 
Diamond  charged  the  taxpayers  J3.8 
million  dollars  to  recover  a  total  of 
$40,000. 

These  fees  were  paid  by  the  FDIC  in 
the  McLean  Savings  &  Loan  case. 

Two  defendants  paid  $40,000.  and  all 
other  charges  and  defendants  were  dis- 
missed. 

Listen  to  how  good  a  job  this  high- 
priced,  over-priced  law  firm  did. 

According  to  the  Post  story: 

They  failed  to  file  the  lawsuit  before  the 
Virginia  statute  of  limitation  expired. 

Also  according  to  the  Post: 

The  FDIC  cannot  collect  about  $1  million 
in  settlements  .  .  .  because  the  government 
(represented  by  this  law  firm)  filed  papers  in 
the  wrong  courthouse. 

Some  of  these  law  firms  are  only  in- 
terested in  running  up  large  fees. 

They  are  doing  a  pitiful,  terrible  job 
for  the  taxpayers. 

The  FDIC  should  be  using  their  own 
in-house  lawyers,  or  paying  private 
firms  based  on  how  much  they  recover. 

However,  most  of  these  firms  have 
former  high-ranking  Government  offi- 
cials as  members,  and  they  can  get 
away  with  things  like  this,  when  a  gov- 
ernment becomes  so  big  that  it  is  real- 
ly out  of  control. 

Mr.  Speaker,  I  am  including  the 
Washington  Post  article  in  the  Record. 
as  follows: 

In  Pursuit  of  the  Failed  McLean  s&l 
(By  Sharon  Walsh) 

The  Federal  Deposit  Insurance  Corp..  criti- 
cized in  the  past  for  not  aggressively  going 
after  the  directors  and  officers  of  failed 
banks  and  thrifts,  did  pursue  former  leaders 
of  McLean  Savings  &  Loan  Association. 

In  nearly  four  years,  the  government  spent 
more  than  $3.8  million  on  legal  fees  in  its 
quest  to  recoup  taxpayer  dollars,  according 
to  the  FDIC. 

But  thus  far  the  FDIC's  aggressive  legal 
tactics  in  the  McLean  case  have  resulted  in 
little  recovery  and  a  bungled  prosecution, 
according  to  those  familiar  with  the  case. 

Out  of  initial  FDIC  claims  of  $15  million 
against  numerous  officers  and  directors,  two 
defendants  settled  charges  with  the  agency 
for  a  total  of  $40,000.  All  other  charges  were 


dismissed  JJlay  1  when  a  federal  judge  ruled 
that  attorneys  at  Beveridge  &  Diamond,  the 
Washington  law  firm  that  handled  the  case 
for  the  FDIC,  failed  to  file  the  lawsuit  before 
the  Virginia  statute  of  limiutions  expired. 
In  the  lawsuit,  the  government  charged  that 
the  negligence  of  former  McLean  officers  and 
directors  contributed  to  the  S&L's  failure, 
which  the  FDIC  estimates  will  cost  tax- 
payers $88.4  million. 

But  the  statute  of  limitations  issue  was 
not  the  only  pitfall  for  the  prosecution,  ac- 
cording to  court  documents  and  interviews. 

A  key  government  witness  in  the  case,  An- 
thony Satariano,  is  a  fugitive,  according  to 
federal  prosecutors.  The  FDIC  cannot  collect 
about  $1  million  in  settlements  with  direc- 
tors—who say  they  settled  to  avoid  the  cost 
of  litigation— because  the  government  filed 
papers  in  the  wrong  courthouse,  according  to 
legal  documents. 

The  government  also  paid  $860,000  for  the 
right  to  pursue  certain  other  claims  against 
the  McLean  directors,  according  to  court 
records.  Those  claims  turned  out  to  be 
worthless. 

"It's  shocking  and  distressing."  said  Jona- 
than Schraub,  an  attorney  for  some  of  the 
McLean  directors.  'The  FDIC's  shoot-now. 
ask-questions-later  attitude  is  driven  by  a 
search  for  deep  pockets  and  insurance 
money,  not  by  a  search  for  the  truth.  They 
had  no  case  here  whatsoever." 

Alfred  J.T.  Byrne,  general  counsel  for  the 
FDIC.  declined  to  comment  on  the  specifics 
of  the  McLean  case. 

However,  speaking  generally  about  the 
agency's  ability  to  monitor  the  work  of  out- 
side law  firms  it  hires,  he  said:  "I'm  certain, 
given  the  complexity  and  number  of  cases, 
we  do  not  do  It  perfectly." 

Judge  Albert  V.  Bryon  Jr..  noted  that 
there  was  "a  genuine  issue  of  fact  as  to  the 
good  faith  business  judgment"  of  the  defend- 
ants. But  because  of  the  statute  of  limita- 
tions problems,  the  case  could  not  be  tried 
on  its  merits,  he  said.  The  FDIC  has  said  it 
will  appeal  the  ruling,  relying  on  a  federal 
statute  that  gives  the  agency  three  years  to 
bring  such  cases. 

FDIC  Chairman  William  Taylor  has  asked 
the  FDIC's  inspector  general,  its  independent 
internal  investigator,  to  look  into  the  han- 
dling of  the  case  by  lawyers  inside  and  out- 
side the  agency,  sources  said. 

The  government  has  spent  millions  of  dol- 
lars in  the  McLean  case  on  a  matter  where  it 
will  not  recoup  its  costs,  sources  said.  The 
FDIC  started  out  seeking  $15  million  from 
the  defendants,  but  later  reduced  that 
amount  to  about  $8.5  million.  With  legal  fees 
for  an  appeal  added  to  what  it  already  has 
spent,  the  FDIC  is  unlikely  to  come  away 
with  much,  if  anything,  for  its  own  coffers. 

Recovering  money  for  taxpayers  is  only 
one  of  the  FDIC's  goals  in  such  cases.  The 
agency  also  files  lawsuits  to  punish  officers 
and  directors  of  financial  Institutions  for 
past  offenses  and  to  deter  others  from  future 
wrongs. 

The  several  million  dollars  spent  on  the 
McLean  case  is  a  tiny  percentage  of  what  the 
FDIC  spends  yearly  on  hiring  private  legal 
help.  Last  year  the  agency  spent  $374.2  mil- 
lion on  outside  legal  fees  and  expects  to 
spend  about  $266  million  this  year. 

FDIC  General  Counsel  Byrne  said  he  per- 
sonally looked  into  the  handling  of  the 
McLean  case  after  Judge  Bryan  dismissed  it 
on  May  1.  Earlier  this  year,  the  FDIC  fired 
Beveridge  &  Diamond  and  replaced  It  with 
the  Washington  firm  of  Bayh.  Connaughton. 
Fensterheim  &  Malone. 

"We  were  not  satisfied  that  they 
[Beveridge   &   Diamond]   were   making   the 
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case  as  efficiently  and  cost-effectively  as  we 
would  have  liked,"  Byrne  said. 

Benjamin  F.  Wilson,  the  Beveridge  &  Dia- 
mond lawyer  who  filed  the  case  for  the  FDIC. 
disagreed.  "We  feel  that  we  handled  the  case 
appropriately  and  did  a  good  job,"  he  said. 

The  office  of  the  FDlC's  inspector  general 
began  its  investigation  of  the  handling  of  the 
case  after  one  former  director  of  McLean, 
Marshall  C.  McClean,  complained  publicly  to 
FDIC  Chairman  Taylor  of  what  he  called  a 
government  "shakedown"  of  McLean  direc- 
tors and  officers.  [Details,  page  13.] 

Former  McLean  directors  said  the  thrift's 
failure  occurred  because  of  the  area's  weak 
real  estate  market,  not  because  of  neg- 
ligence. 

The  General  Accounting  Office  recently 
criticized  the  FDIC  for  its  lack  of  aggressive- 
ness in  bringing  suits  against  high-profile  of- 
ficers and  directors  of  failed  banks  and 
thrifts. 

So  far  this  year,  by  the  FDIC's  own  count, 
it  has  brought  only  nine  cases  against 
former  officers  and  directors  in  its  attempt 
to  recoup  some  of  the  taxpayer  money  lost 
when  institutions  fail.  In  1991,  52  cases  were 
brought,  47  of  which  still  are  active. 

Many  of  the  former  defendants  In  the 
McLean  case  say  they  find  it  difficult  to  un- 
derstand why  the  government  chose  them 
out  of  the  many  cases  they  could  have 
brought. 

"It  was  a  totally  groundless  lawsuit,"  said 
Richard  Blair,  a  former  director  of  McLean 
and  a  retired  Virginia  attorney.  "It  leaves 
me  very  suspicious.  I  hope  they  aren't  han- 
dling all  the  cases  like  this." 

Judge  Bryan  has  agreed  with  some  of  the 
defendants'  argruments  concerning  how  the 
case  was  handled. 

Although  he  twice  denied  motions  to  sanc- 
tion lawyers  working  for  the  government  in 
the  case,  he  did  take  the  unusual  step  of 
awarding  one  defendant  $6,600  in  court  costs 
arising  from  those  complaints. 

Many  of  those  involved  in  the  suit  cited 
the  government's  reliance  on  Anthony 
Satariano  as  a  weakness. 

"The  investigation  was  fundamentally 
flawed  because  of  Satariano,"  said  John  E. 
Harrison,  a  Virginia  banking  attorney  who 
has  done  work  for  the  FDIC  and  who  was 
sued  by  the  FDIC  as  outside  counsel  to 
McLean. 

When  McLean  failed  in  1988,  the  FDIC  fired 
most  of  the  directors  and  officers  at  the 
Northern  Virginia  thrift,  but  kept  Satariano 
on  when  they  reopened  the  institution  as 
McLean  Federal  Savings  &  Loan  Associa- 
tion. 

Satariano  was  made  the  chief  financial  of- 
ficer at  the  new  McLean.  And  the  govern- 
ment relied  on  information  Satariano  pro- 
vided them  to  bring  cases  against  the  former 
officers  and  directors  of  McLean,  according 
to  court  documents. 

But  there  may  be  a  problem  with  relying 
on  Satariano  if  the  government's  appeal 
should  ever  lead  to  a  trial.  Satariano,  a  fed- 
eral fugitive  who  is  believed  by  federal  pros- 
ecutors to  be  in  Malta,  was  indicted  in  Feb- 
ruary for  allegedly  embezzling  $763,000  from 
NVR  Savings  Bank,  a  successor  to  McLean. 

"When  [Satariano]  went  south  on  them  it 
was  devastating."  said  Schraub,  the  attorney 
for  some  of  the  McLean  directors.  "It  would 
have  been  virtually  impossible  to  put  on 
their  case  without  him." 

According  to  court  documents,  the  defend- 
ants wrote  to  the  FDIC's  lawyers  at 
Beveridge  &,  Diamond  telling  them  that  their 
case  was  flawed  because  much  of  the  evi- 
dence had  come  from  Satariano. 


But  in  court  documents  filed  by  the  gov- 
ernment, its  lawyers  contested  the  defend- 
ants' claims.  "The  FDIC's  case  is  based  on 
far  more  than  Mr.  Satariano.  .  .  .  Satariano 
was  unlikely  to  have  been  called  by  the  FDIC 
as  a  witness  due  to  his  unavailability,  and 
the  FDIC  planned  to  prove  its  case  on  evi- 
dence other  than  his  testimony." 

Another  problem  involved  the  govern- 
ment's purchase  of  claims  against  the  direc- 
tors that  turned  out  to  be  worthless. 

In  1988.  McLean  Financial  Corp.  (MFC), 
which  once  had  been  a  subsidiary  of  the 
thrift,  filed  for  bankruptcy  protection  from 
its  creditors.  The  FDIC  paid  $860,000  at  that 
time  to  purchase  claims  against  the  former 
directors  of  MFC  from  the  estate  of  the 
bankrupt  corporation. 

The  claims,  said  several  attorneys  familiar 
with  the  case,  were  worthless  because  MFC 
was  a  private  company  that  was  no  longer 
controlled  by  the  FDIC. 

The  statute  of  limitations  appears  to  be 
the  biggest  of  the  government's  problems 
with  the  case. 

FDIC  General  Counsel  Byrne  noted  that  it 
is  well  accepted  in  federal  courts  that  the 
statute  of  limitations  is  three  years  from  the 
date  the  government  appoints  a  receiver  and 
that  Judge  Bryan's  decision  will  be  over- 
turned on  appeal.  A  receiver  was  appointed 
in  1988  and  the  government's  case  was  filed 
in  November  1991. 

The  defendants  also  alleged  in  court  docu- 
ments that  lawyers  for  the  FDIC  refused  to 
discuss  the  basis  for  its  claims  until  after  it 
received  Information  regarding  the  amount 
of  insurance  coverage  the  defendants  had. 
FDIC  chairman  Taylor  has  said  that  the 
agency  wants  to  ensure  that  defendants  have 
the  ability  to  pay  before  it  brings  a  case. 

"In  other  words,"  said  one  court  filing  by 
the  McLean  defendants,  "the  FDIC  was  .  .  . 
more  concerned  with  the  depth  of  the  pocket 
than  the  factual  or  legal  basis  of  its  alleged 
claims." 
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I  say  Congress  should  assist,  now,  in 
doing  the  right  thing.  With  a  Justice 
Department  like  this,  I  do  not  know 
why  America  ever  feared  the  KGB. 


TRUST,  CHANGE,  AND  NEW 
LEADERSHIP 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
George  Bush  is  not  going  to  be  the 
President  of  change.  Of  course,  he  was 
not  able  to  effect  any  changes  in  4 
years. 

But  his  advisers  for  change  have 
changed  their  minds,  and  now  he  is 
going  to  be  the  President  of  trust.  He  is 
going  to  say  "Trust  me.  " 

Well,  you  remember  when  Ronald 
Reagan  was  talking  about  the  Soviet 
Union.  He  called  them  the  Evil  Empire, 
and  he  said,  "We  have  to  trust  them, 
but  we  must  verify  that  trust." 

The  Soviet  people  could  not  ^o  that. 
They  could  not  trust  their  leaders,  so 
they  threw  them  all  out,  and  they 
changed  the  whole  system. 

Well,  America  needs  change.  America 
needs  trust,  and  America  needs  new 
leadership. 

I  will  tell  you  this:  The  Democrate 
can  give  it  to  America,  and  if  you 
think  George  Bush  can  be  trusted  for  4 
more  years,  there  is  another  leader  in 
Iraq  who  George  Bush  trusted,  and  he, 
too,  needs  to  be  replaced. 


WRONG  MAN  SITTING  ON  DEATH 
ROW 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Justice  Department  now  says  they  did 
not  have  all  the  facts  when  they  con- 
victed John  Demjanjuk.  the  retired 
autoworker  from  Cleveland,  as  being 
the  infamous  Ivan  the  Terrible  of 
Treblinka. 

Mr.  Speaker,  that  is  a  bold-faced, 
outright,  despicable,  disgusting  lie. 

In  the  FOIA  request  that  I  got,  it 
shows  that  in  August  of  1978  our  Jus- 
tice Department  knew  that  the  real 
Ivan  the  Terrible  was  Ivan  Marchenko, 
not  Demjanjuk,  but  they  chose  to  pros- 
ecute, and  they  continued  to  do  the  il- 
legal thing,  aiding  and  abetting  the 
prosecution  and  conviction  of  this 
man,  sitting  on  death  row,  without  as- 
sisting to  bring  him  back. 

If  they  have  a  further  investigation 
for  Demjanjuk,  fine.  He  is  not  Ivan. 
The  Justice  Department  knows  he  is 
not  Ivan,  unless  they  are  trying  to  con- 
vince us,  folks. 

They  are  a  bunch  of  incompetent 
Katzenjammer  Cops  that  do  not  know 
up  and  down. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1993 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5677)  making  ap- 
propriations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes:  and,  Mr. 
Speaker,  pending  that  motion,  I  ask 
unanimous  consent  that  debate  on  this 
bill  be  limited  to  30  minutes,  the  time 
to  be  equally  divided  and  controlled  by 
the  gentleman  from  Michigan  [Mr. 
PURSELL]  and  myself. 

The    SPEAKER    pro    tempore    (Mr. 
LEWIS  of  Georgia).  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 
Natcher]. 
The  motion  was  agreed  to. 

D  1015 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
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House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill,  H.R.  5677 
making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  pur- 
poses, with  Mr.  Sharp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN  (Mr.  Sharp).  Under 
the  unanimous-consent  agreement,  the 
gentleman  from  Kentucky  [Mr.  Natch- 
ER]  will  be  recognized  for  15  minutes, 
and  the  gentleman  from  Michigan  [Mr. 
PimsELL]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  am  pleased  today  to 
bring  before  the  House  the  fiscal  year 
1993  appropriations  bill  which  provides 
funds  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies.  This  bill 
appropriates  $240,426  million  for  the  3 
Cabinet  Departments  and  the  18  inde- 
pendent agencies  which  come  under  the 
subcommittee's  jurisdiction.  This  in- 
cludes Sll,825  million  for  the  Depart- 
ment of  Labor,  $198,467  million  for  the 
Department  of  Health  and  Human 
Services,  and  $28,935  million  for  the  De- 
partment of  Education.  These  amounts 
are  described  in  detail  in  House  Report 
102-708  which  was  filed  in  the  House 
last  Thursday. 

I  want  to  begin  by  saying  that  it  has 
always  been  an  honor  and  privilege  for 
me  to  serve  on  the  Appropriations 
Committee  with  my  chairman,  Jamie 
Whttten.  As  a  member  of  the  sub- 
committee, he  has  helped  us  down 
through  the  years  on  this  bill,  and  we 
appreciate  his  support.  As  you  know, 
this  is  the  last  time  that  four  members 
of  our  subcommittee  will  present  a 
Labor-HHS  bill  to  the  House.  I  want  to 
thank  Ed  Roybal,  Bob  Mrazek,  Ven 
Weber,  and  especially  our  ranking 
member,  Carl  Pursell,  for  their  hard 
work  on  the  subcommittee  each  year. 
We  will  miss  them.  I  also  want  to 
thank  each  of  the  other  members  of  the 
subcommittee. 

Mr.  Chairman,  I  have  been  on  the 
floor  when  each  of  the  appropriations 
bills  has  been  considered  this  year. 
Each  time,  the  subcommittee  chair- 
man presenting  the  bill  described  what 
a  difficult  year  this  has  been,  what  un- 
pleasant choices  had  to  be  made,  and 
how  inadequate  their  resources  were  to 
address  the  Nation's  problems.  I  can 
only  repeat  what  my  colleagues  have 
said — this  is  the  most  difficult  year  I 
can  remember  since  I  have  been  on  the 
Labor-HHS  subcommittee.  Our  bill  ad- 
dresses the  most  pressing  needs  of  our 
country— health,  education  and  job 
training— yet  under  the  terms  of  the 


Budget  Enforcement  Act,  we  don't 
have  the  resources  that  should  be  in- 
vested in  these  areas.  We  have  done  our 
best  to  fashion  a  good  bill  within  the 
constraints  of  our  budget  allocations. 
It  won't  satisfy  the  expectations  of  all 
the  Members — it  doesn't  satisfy  our 
own.  But  we  have  done  it  the  right 
way.  We  have  made  the  hard  choices 
rather  than  resorting  to  gimmicks  like 
delayed  obligations.  The  President's 
budget  proposed  almost  $2.9  billion  in 
delays;  our  bill  contains  none.  In  addi- 
tion, we  have  tried  to  restore  many  of 
the  program  reductions  proposed  by 
the  President  which  were  not  justifi- 
able, even  though  it  meant  foregoing 
increases  in  worthy  areas.  Despite 
these  constraints,  we  managed  to  pro- 
vide increased  funding  in  several  im- 
portant areas. 

The  bill  provides  $23,879  million  for 
discretionary  education  programs,  a 
$1,330  million,  or  5.9  percent,  increase 
over  1992.  Areas  receiving  increases  in- 
clude compensatory  education  for  the 
disadvantaged,  special  education,  voca- 
tional and  adult  education,  and  student 
financial  assistance.  The  committee 
took  the  responsible  course  of  provid- 
ing $704  million  for  the  1991-92  Pell 
grant  shortfall.  The  alternative  would 
have  left  us  with  a  $1.4  billion  shortfall 
to  be  paid  next  year.  Putting  things  off 
until  next  year  always  looks  good  until 
next  year  arrives.  We  have  faced  up  to 
the  shortfall  now  rather  than  confront 
a  crisis  in  1994.  Under  the  bill,  the  max- 
imum Pell  grant  would  be  set  at  up  to 
$2,300.  The  Impact  Aid  Program  is  re- 
stored to  approximately  the  1992  level. 
The  bill  also  provides  a  $519  million  in- 
crease for  the  Head  Start  Program. 

The  committee  has  not  considered 
the  President's  $768  million  request  for 
the  Educational  Excellence/America 
2000  initiative  pending  completion  of 
authorizing  legislation. 

Biomedical  research  has  long  been  a 
priority  of  the  subcommittee,  and  the 
bill  includes  a  $279  million  increase  for 
the  National  Institutes  of  Health.  We 
would  have  approved  a  larger  increase 
if  we  could,  but  the  money  was  just  not 
available.  This  is  the  first  year  that  I 
can  remember  in  which  the  committee 
bill  is  below  the  President. 

The  bill  gives  special  attention  to 
women's  health  issues.  The  report  di- 
rects NIH  to  increase  spending  on 
breast,  cervical,  and  ovarian  cancer  by 
no  less  than  one-third  over  1992  levels. 
In  addition,  the  bill  provides  $43  mil- 
lion for  the  second  year  of  the  women's 
health  initiative  and  $10.9  million  for 
the  Office  of  Research  on  Women's 
Health. 

The  bill  includes  approximately  $1.98 
billion  for  AIDS  research,  prevention, 
and  treatment,  which  is  $93  million 
above  last  year.  Within  this  total,  the 
Ryan  White  programs  receive  an  in- 
crease of  $50  million.  Sufficient  funding 
is  provided  to  support  the  six  cities 
that  are  newly  eligible  for  assistance 


under  title  I  of  Ryan  White  without  re- 
ducing grants  to  currently  funded 
cities. 

The  committee  is  very  concerned 
about  recent  outbreaks  of  tuberculosis 
in  oiu"  cities  and  among  vulnerable  pop- 
ulations. The  bill  includes  $105  million 
for  tuberculosis  control  efforts,  an  in- 
crease of  $59  million  over  1992.  Addi- 
tional funds  are  provided  for  bio- 
medical research  related  to  TB. 

The  bill  provides  $4,201  million  to 
carry  out  the  Job  Training  Partnership 
Act.  including  $989  million  for  Job 
Corps;  $30  million  is  designated  for  two 
new  Job  Corps  centers,  which  will  be 
competitively  awarded. 

Funding  for  childhood  immunizations 
increases  by  $49  million  over  last  year's 
level,  to  a  total  of  $346  million.  The  bill 
provides  a  $19  million  increase  for  the 
breast  and  cervical  cancer  screening 
program. 

As  I  mentioned  earlier,  the  commit- 
tee was  forced  to  reduce  some  pro- 
grams below  their  1992  level  in  order  to 
provide  increases  for  others  within  a 
very  limited  budget  ceiling.  Programs 
that  are  funded  below  1992  levels  in- 
clude low  income  home  energy  assist- 
ance, refugee  and  entrant  assistance, 
community  services  block  grant,  and 
health  professions  training.  In  addi- 
tion, the  bill  reduces  the  1993  appro- 
priation for  State  legalization  impact 
assistance  by  $562  million  and  includes 
language  converting  Medicare  survey 
and  certification  activities  to  a  fee-fi- 
nanced system,  for  a  savings  of  $289 
million. 

Throughout  the  bill,  the  committee 
has  taken  a  very  tough  line  on  Federal 
salaries  and  expenses,  reducing  these 
expenditures  $253  million  below  the  ad- 
ministration's request.  We  have  pro- 
vided the  minimum  increases  nec- 
essary to  prevent  furloughs  or  reduc- 
tions in  force. 

Because  I  know  it  is  of  concern  to  a 
number  of  Members,  I  will  mention 
that  the  bill  includes  the  traditional 
language  prohibiting  the  use  of  funds 
for  abortion  unless  the  life  of  the 
mother  is  endangered.  This  language 
has  been  a  part  of  the  law  since  1981. 
The  bill  does  not  contain  provisions  re- 
lated to  the  so-called  gag  rule  or  paren- 
tal notification. 

I  commend  this  bill  to  my  colleagues. 
We  have  done  our  best  to  meet  the 
needs  of  the  country  with  the  resources 
we  were  allocated.  We  have  not  ex- 
ceeded our  602(b)  budget  authority  and 
outlay  ceilings.  We  ask  for  your  sup- 
port. 

H.R.  5677,  the  fiscal  year  1993  appro- 
priations bill  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  18  related  agencies, 
includes  appropriations  totaling 
$240,426  million,  which  is  $46  million 
below  the  amounts  requested  by  the 
President,  and  $21,163  million  over  the 
comparable  amounts  available  for  1992. 

Entitlement  programs,  whose  fund- 
ing levels  are  determined  by  authoriz- 
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ing  legislation,  comprise  more  than  74 
percent  of  the  bill's  total  appropria- 
tions. The  bill  includes  $178,826  million 
for  these  entitlements,  an  increase  of 
$20,220  million  above  the  amounts 
available  for  these  programs  in  fiscal 
year  1992. 

For  discretionary  programs,  whose 
spending  is  controlled  through  the  an- 
nual appropriations  process,  the  bill  in- 
cludes $61,601  million  for  fiscal  year 
1993,  which  is  a  decrease  of  $51  million 
below  the  President's  budget  and  $943 
million  above  the  amount  available  for 
fiscal  year  1992.  The  committee  has 
provided  funding  for  currently  unau- 
thorized, ongoing  programs  at  levels 
not  in  excess  of  fiscal  year  1992  totals. 

DEPARTMENT  OF  LABOR 

The  bill  provides  a  total  of  $11,825 
million  for  the  Department  of  Labor, 
including  $9,714  million  for  discre- 
tionary programs  and  $2,111  million  for 
entitlements.  The  bill  exceeds  the 
President's  request  for  discretionary 
programs  at  Labor  by  $292  million  and 
the  1992  level  by  $299  million. 

The  bill  includes  $4,201  million  for 
programs  under  the  Job  Training  Part- 
nership Act,  an  increase  of  $83  million 
over  the  President's  request.  This  total 
includes  $989  million  for  the  Job  Corps, 
which  is  $34  million  over  last  year's 
level.  This  amount  is  sufficient  to  start 
two  new  Job  Corps  centers,  as  well  as 
maintain  the  current  centers.  Conmiu- 
nity  services  employment  for  older 
Americans  is  supported  at  $391  million, 
an  increase  of  $48  million  over  the  re- 
quest. Trust  funds  and  general  funds 
for  State  unemployment  insurance  and 
employment  service  operations  total 
$3,281  million,  $8  million  above  the  re- 
quest. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

The  bill  includes  $198,467  million  for 
activities  administered  by  the  Depart- 
ment of  Health  and  Human  Services. 
For  discretionary  activities,  the  bill 
includes  $26,808  million,  which  is  a  de- 
crease of  $29  million  below  the  amount 
requested  by  the  President  and  $668 
million  below  the  comparable  amount 
available  for  these  programs  in  1992. 

HEALTH  RESOURCES  AND  SERVICES 
ADMINISTRATION 

The  bill  restores  about  75  percent  of 
the  President's  proposed  reductions  in 
health  professions  training,  providing  a 
total  of  $248  million  for  these  activi- 
ties. AIDS  programs  are  funded  at  $362 
million,  of  which  $327  million  is  appro- 
priated for  the  three  titles  of  the  Ryan 
White  Actr-an  increase  of  $50  million 
over  last  year's  funding  and  $24  million 
above  the  President's  request.  Funding 
for  community  and  migrant  health 
centers,  the  infant  mortality  initia- 
tive, the  Maternal  and  Child  Health 
Block  Grant,  and  the  National  Health 
Service  Corps  is  maintained  at  approxi- 
mately the  1992  level. 

CENTERS  FOR  DISEASE  CONTROL 

The  bill  includes  $1,619  million  for 
the  Centers  for  Disease  Control,  which 


is  $131  million  above  the  1992  level. 
Major  funding  increases  above  1992  in- 
clude: $49  million  for  childhood  immu- 
nizations; $59  million  for  tuberculosis 
control  activities;  $24  million  for  AIDS 
activities;  and  $19  million  for  breast 
and  cervical  cancer  screening. 

NATIONAL  INSTITUTES  OF  HEALTH 

The  bill  includes  $9,211  million  for 
the  20  appropriations  which  together 
fund  the  programs  of  the  National  In- 
stitutes of  Health  [NIH].  The  total  for 
NIH  is  $279  million  above  the  amount 
available  in  1992  but  $165  million  below 
the  administration  request.  The  com- 
mittee reallocated  $47  million  within 
the  President's  request,  principally 
from  savings  associated  with  freezing 
administrative  costs  and  the  blocking 
of  the  transfer  of  funds  to  the  Agency 
for  Health  Care  Policy  Research,  to 
provide  additional  research  resources 
to  the  Institutes.  The  report  highlights 
the  committee's  continuing  commit- 
ment to  women's  and  minority  health 
issues. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 
ADMINISTRATION 

The  bill  includes  $3,100  million  for 
these  activities.  This  is  $28  million 
above  the  1992  funding  level  but  $141 
million  below  the  President's  request. 
Mental  health  research  funding  in- 
creases by  $12  million  over  1992.  Fund- 
ing is  increased  for  several  drug  abuse 
programs,  including  treatment  im- 
provement grants,  the  capacity  expan- 
sion program,  and  substance  abuse  pre- 
vention programs.  The  committee  bill 
reflects  the  current  structure  of  these 
programs  prior  to  the  transfer  of  re- 
search activities  to  the  National  Insti- 
tutes of  Health.  The  committee  expects 
this  reorganization  to  be  accomplished 
prior  to  submission  of  the  1994  budget 
request. 

CAPFTAL  IMPROVEMENT  FUND 

This  new  activity  is  funded  through  a 
1-percent  transfer  from  all  discre- 
tionary Public  Health  Service  pro- 
grams. The  $165  million  made  available 
will  be  used  for  construction  and  fixed 
property  repairs  and  renovations 
throughout  the  Public  Health  Service. 
Initially  the  fund  is  available  to  com- 
plete construction  of  the  new  Consoli- 
dated Office  Building  at  the  National 
Institutes  of  Health  and  the  new  facil- 
ity for  the  National  Institute  of  Envi- 
ronmental Health  Sciences  in  North 
Carolina. 

AGENCY  FOR  HEALTH  CARE  POLICY  RESEARCH 

The  bill  provides  $106  million  in  gen- 
eral funds  and  Medicare  trust  funds,  an 
increase  of  $32  million  above  the  Presi- 
dent's request  and  approximately  the 
same  as  the  1992  level.  The  committee 
has  included  a  limitation  of  $13  million 
on  transfers  from  the  other  Public 
Health  Service  agencies,  compared  to 
the  $61  million  transfer  reque.sted  by 
the  President. 

HEALTH  CARE  FINANCING  ADMINISTRATION 

The  bill  includes  $84,411  million  for 
the  1993  program  level  for  the  Medicaid 
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Program,  which  is  $11,908  million  high- 
er than  the  1992  level;  $1,628  million  is 
provided  for  Medicare  contractors  and 
$15  million  is  included  to  continue  the 
rural  hospital  transition  demonstra- 
tions. The  bill  includes  langxiage  estab- 
lishing fees  for  survey  and  certification 
under  the  Medicare  and  Medicaid  pro- 
graums,  for  a  savings  of  $289  million. 

SOaAL  SECURTTY  ADMINISTRATION 

The  committee  recommends  that 
$4,652  million  be  expended  from  the  So- 
cial Security  trust  funds  for  adminis- 
trative costs  of  the  Social  Security  re- 
tirement, survivors,  and  disability  pro- 
gram. An  additional  $59  million  would 
be  available  from  fees  for  Federal  ad- 
ministration of  SSI  State  supple- 
mental payments.  This  program  level 
is  $161  million  more  than  the  com- 
parable 1992  operating  level  and  will 
support  a  staff  level  of  approximately 
63,730  FTE  and  66,093  work  years. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 

The  bill  includes  $15,442  million  for 
the  1993  program  level  for  family  sup- 
port payments  to  States,  which  is  $241 
million  above  the  1992  level  and  the 
same   as   the   administration   request: 
$1,000  million  is  provided  for  the  Job 
Opportunities  and  Basic  Skills  Train- 
ing Program;  $1,491  million  is  provided 
for  low-income  energy  assistance  pro- 
grams, of  which  $891  million  is  avail- 
able at  the  beginning  of  the  fiscal  year 
and  $600  million  is  provided  in  an  emer- 
gency fund,  to  be  made  available  only 
upon  submission  of  a  request  by  the 
President  designating  it  as  an  emer- 
gency: $322  million  is  provided  for  the 
refugee    and    entrant    assistance    pro- 
gram, which  is  $95  million  above  the 
President's    request    and    $89    million 
below  the  1992  level.  The  committee  re- 
duces 1993  funding  for  State  legaliza- 
tion assistance  grants  by  $562  million. 
These    funds    would    instead    become 
available  on  October  15.  1993.  The  com- 
mittee restores  the  community  serv- 
ices block  grant  to  a  level  of  $395  mil- 
lion.  The   President  had  proposed   to 
terminate  most  of  these  activities.  The 
bill  provides  $842  million  for  the  child 
care  block  grant,   an  increase  of  $16 
million  over  the  1992  level.  The  Head 
Start  Program  receives  $2,720  million, 
an  increase  of  $519  million  over  the  1992 
level.    Administration   on    Aging   pro- 
grams are  funded  at  approximately  the 
1992  level. 

DEPARTMENT  OF  EDUCATION 

For  the  Department  as  a  whole,  the 
bill  includes  $28,935  million,  an  in- 
crease of  $1,669  million  over  the  1992 
level.  The  amount  for  discretionary 
programs  is  $23,879  million,  which  is 
$1,330  million,  or  5.9  percent,  above  the 
1992  level. 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

The  bill  includes  $6,749  million  for 
chapter  1  of  the  Elementary  and  Sec- 
ondary Eklucation  Act.  which  is  $54 
million    above    the    1992    level.    The 
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amount  provided  includes  $5,470  million 
for  basic  grants  to  local  school  dis- 
tricts and  $703  million  for  concentra- 
tion grants.  Also  included  is  $89  million 
for  the  Even  Start  Program,  and  $40 
million  for  capital  expenses  for  private 
school  students. 

IMPACT  AID 

The  committee  bill  provides  $764  mil- 
lion for  impact  aid,  $232  million  over 
the  budget  request.  This  amount  in- 
cludes $585  million  for  category  A  and 
$135  million  for  category  B  payments, 
which  are  approximately  the  same  as 
the  1992  levels. 

SCHOOL  IMPROVEMENT 

The  bill  includes  $1,558  million  for 
the  20  activities  which  together  com- 
prise the  school  improvement  account. 
This  total  is  $63  million  below  the 
Presidents  request,  largely  because 
the  Weed  and  Seed  Program  will  be 
funded  through  the  urban  aid  bill;  $612 
million  is  provided  for  drug-free 
schools.  Funding  for  math  and  science 
programs  increases  by  $6  million  over 
1992  to  a  total  of  $246  million. 

EDUCATIONAL  EXCELLENCE 

No  funds  have  been  included  for  the 
President's  proposed  $768  million  edu- 
cational excellence  initiative.  The 
committee  was  not  able  to  provide 
funding  since  no  legislation  has  been 
enacted  to  authorize  the  program. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 

The  bill  provides  $231  million  for 
these  activities,  which  is  $6  million 
above  the  1992  level. 

SPECIAL  EDUCATION/REHABILrTATION  SERVICES 

The  bill  provides  $2,920  million  for 
special  education,  which  is  $65  million 
above  the  1992  level.  The  rehabilitation 
services  and  disability  research  ac- 
count is  funded  at  $2,125  million,  which 
exceeds  the  1992  appropriation  by  $48 
million. 

VOCATIONAL  AND  ADULT  EDUCATION 

The  bill  appropriates  $1,199  million 
for  the  Carl  D.  Perkins  Vocational 
Education  Act,  an  increase  of  $58  mil- 
lion over  the  1992  level  and  $56  million 
over  the  President's  request.  Included 
within  this  total  is  $981  million  for 
basic  grants,  an  increase  of  $31  million 
over  1992.  and  $120  million  for  tech 
prep,  an  increase  of  $30  million  over 
1992.  The  bill  also  provides  $310  million 
for  adult  education,  an  increase  of  $22 
million  over  1992. 

STUDENT  FINANCIAL  ASSISTANCE 

The  bill  provides  $8,101  million  for 
student  financial  assistance,  which  is 
an  increase  of  $1,204  million  over  the 
1992  level  and  $412  million  over  the 
President's  request— $704  million  is 
provided  to  address  the  1991-92  Pell 
grant  shortfall.  The  committee  bill 
provides  funding  for  a  maximum  Pell 
grant  of  not  to  exceed  $2,300.  The  bill 
restores  $248  million  to  Perkins  loans 
and  $71  million  to  State  student  schol- 
arships, both  of  which  the  President 
proposed  to  eliminate.  Supplemental 
educational  opportunity  grants  are 
funded  at  $571  million. 


HIGHER  EDUCATION 

A  sum  of  $118  million  is  provided  for 
historically  black  colleges  and  univer- 
sities. Special  programs  for  the  dis- 
advantaged [TRIO]  receive  $376  million. 

LIBRARIES 

The  bill  restores  the  funding  for  the 
library  programs  to  approximately  the 
1992  level.  The  President  had  proposed 
to  reduce  funding  to  $35  million. 

RELATED  AGENCIES 

The  bill  includes  $1,199  million  for  18 
related  agencies.  This  amount  is  $17 
million  below  the  request  and  $18  mil- 
lion before  the  1992  funding  level.  The 
total  includes  $272  million  for  1995 
funding  for  the  Corporation  for  Public 
Broadcasting.  Full  funding  of  $294  mil- 
lion is  provided  for  railroad  retirement 
dual  benefits. 

D  1020 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  today  in  my  last 
opportunity  to  preside  as  the  ranking 
Republican  member  on  a  great  appro- 
priations bill,  one  I  love  dearly.  Labor, 
Health  and  Human  Services.  First,  I 
want  to  commend  a  great  chairman, 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  who  has  been  my  leader  and 
my  mentor  over  the  years  that  I  have 
served  on  this  committee. 

I  also  want  to  thank  Mike  Stephens. 
Bob  Knisely,  John  Blazey.  Mark 
Mioduski,  Susan  Quantius,  and  my 
staff,  Kevin  Kraushaar,  and  Dr.  David 
Recker,  who  have  been  helpful  in  put- 
ting this  bill  together  professionally  on 
both  sides  of  the  aisle. 

I  think  it  is  a  bipartisan  bill. 

I  want  also  to  thank  Secretary  Mar- 
tin, Secretary  Sullivan,  and  Secretary 
Alexander  for  contributing  to  this 
piece  of  legislation. 

Mr.  Chairman,  I  support  this  bill.  It 
was  one  of  the  toughest  bills  I  have 
ever  worked  on.  The  discretionary 
spending  is  $61.6  billion.  That  is  only 
up  IM2  percent  from  1992. 

Mandatory  spending,  however,  over 
which  we  have  no  control  as  an  appro- 
priation subcommittee,  is  $178.8  billion, 
up  13  percent  from  fiscal  year  1992. 

Mr.  Chairman,  the  problem  with  the 
budget  deficit  is  not  so  much  the  dis- 
cretionary part,  as  it  is  the  need  to  put 
caps  and  change  the  entitlements, 
which  are  almost  $1  trillion  of  a  $1.6 
trillion  budget. 

It  is  clear  from  these  figures  why  our 
deficit  continues  to  grow. 

Delayed  obligations  were  a  serious 
problem  in  last  years  bill.  I  want  to 
congratulate  the  gentleman  from  Ken- 
tucky [Mr.  Natcher],  the  chairman, 
again  for  resisting  any  temptation  to 
include  any  delayed  obligations  in  the 
bill  this  year.  That  was  a  bad  practice 
and  I  am  very  proud  of  this  subcommit- 
tee to  see  that  the  delayed  obligation 
practice  has  ceased. 

I  am  glad  to  leave  this  committee, 
without  any  new  delayed  obligations. 


In  the  Labor  Department,  the  Wom- 
en's Bureau  is  $7.5  million.  I  wanted  to 
mention  Secretary  Martin's  continued 
work  on  the  "Glass  Ceiling  Commis- 
sion" and  for  her  work  in  publishing 
the  "Handbook  on  Women  Workers." 
She  has  done  an  outstanding  job. 

In  the  Department  of  Health  and 
Human  Services,  funding  for  the  NIH  is 
only  up  3  percent.  I  wish  that  had  been 
higher.  The  Institutes  that  comprise 
the  National  Institutes  of  Health  are 
outstanding.  They  are  the  crown  jewels 
of  this  appropriation  bill. 

I  want  to  thank  the  gentleman  from 
Ohio  [Mr.  Stokes]  for  working  with  me 
specifically  on  lupus,  a  disease  which  is 
prevalent  primarily  in  women,  particu- 
larly black  women,  and  I  want  to 
thank  the  gentleman  from  Ohio  [Mr. 
Stokes]  for  his  personal  partnership 
with  me  over  the  last  few  years. 

I  would  like  to  congratulate  the  gen- 
tleman from  Florida  [Mr.  Young]  also 
who  has  done  some  outstanding  work 
on  our  side  of  the  aisle  for  the  bone 
marrow  transplant  program. 

I  have  also  had  the  honor  to  work 
with  the  nursing  community  on  what  I 
hope  will  eventually  be  the  Nursing  In- 
stitute. Ada  Sue  Hinshaw  and  her  co- 
workers have  contributed  to  the  health 
community  in  an  outstanding  manner. 

The  entire  AIDS  budget  is  $2  billion 
for  the  entire  bill  this  year.  That  is  up 
$93  million  from  1992,  which  is  a  5-per- 
cent increase,  and  includes  an  increase 
of  $51  million  in  the  Ryan  White  pro- 
gram; a  full  18-percent  increase. 

Funding  for  AIDS  started  in  1981,  and 
was  only  $200,000.  Since  1982,  the  Fed- 
eral Government  has  spent  $16.7  billion 
on  AIDS  programs,  including  research, 
to  find  a  cure  for  AIDS.  Of  that  $16.7 
billion,  $8.6  billion  has  been  in  the 
Labor,  Health  and  Human  Services 
bills. 

Funding  for  the  CDC  is  up  $150  mil- 
lion, and  we  have  an  outstanding  Cen- 
ter for  Disease  Control. 

In  the  Education  budget,  we  have  had 
difficulty  because  most  of  the  pro- 
grams that  Secretary  Alexander  has 
recommended  have  not  been  author- 
ized, so  this  committee  was  unable  to 
give  him  a  lot  of  assistance  this  year 
and  I  deeply  regret  that. 

Even  Start  is  $89.1  million,  and  I 
want  to  thank  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  who  is 
the  ranking  member  on  the  Committee 
on  Education  and  Labor,  for  his  leader- 
ship on  that  program. 

The  Higher  Education  Program  is 
$831  million  less  than  what  the  Presi- 
dent recommended  for  higher  edu- 
cation in  this  country. 

Our  Student  Aid  Program  is  $8.1  bil- 
lion, up  $1.2  billion  from  fiscal  year 
1992.  The  conmaittee  found  ways  and 
means  to  include  $700  million  to  cover 
the  Pell  grant  shortfall,  but  I  think 
next  year  we  are  going  to  have  a  seri- 
ous problem. 

In  conclusion,  I  want  to  thank  the 
full  subcommittee  for  its  outstanding 
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leadership,  particularly  the  staff  and 
my  chairman,  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  for  some  out- 
standing leadership  over  the  many 
years  in  education,  health  and  labor, 
the  highest  priority  I  think  that  this 
Congress  should  address  in  future 
years. 

I  want  to  thank  also  my  personal 
staff  for  their  assistance  on  this  bill. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  ROYBAL]. 

Mr.  ROYBAX..  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5677.  the  fiscal  year  1993 
Labor,  Health  and  Human  Services, 
Education,  and  related  agencies  appro- 
priations bill.  This  is  the  last  time  I 
will  have  the  opportunity  to  commend 
my  coUeaigue.  Bill  Natcher.  for  his 
fine  leadership  as  chairman  of  this  sub- 
committee. I've  been  a  member  of  this 
subcommittee  for  many  years.  Each  of 
these  years  Bill  Natcher  has  pre- 
sented an  outstanding  Labor,  Health 
and  Human  Services,  and  Education 
appropriations  bill  to  the  House  of  Rep- 
resentatives. I  thank  my  distinguished 
chairman.  Bill  Natcher,  for  his  lead- 
ership and  guidance.  It  has  been  a  dis- 
tinct honor  to  serve  on  his  subcommit- 
tee. 

I  would  like  to  acknowledge  three 
other  members  of  this  subcommittee 
who  will  be  leaving  at  the  close  of  the 
102d  Congress.  Carl  Pursell.  the 
ranking  minority  member.  Congress- 
man ViN  Weber,  and  Congressman  Bob 
Mrazek.  All  three  have  been  fine  mem- 
bers of  the  Labor,  Health  and  Human 
Services,  and  Education  Appropria- 
tions Subcommittee  and  I  wish  them 
success  in  their  future  endeavors. 

Mr.  Chairman,  the  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies  appropriations  bill  on  the 
floor  today  contains  programs  which 
serve  the  most  disadvantaged  citizens 
in  the  United  States.  Migrant  and  dis- 
located farmworkers,  individuals  with 
AIDS,  disadvantaged  youth,  immi- 
grants, and  victims  of  Alzheimer's  dis- 
ease and  other  chronic  illnesses,  are  all 
recipients  of  the  funds  made  available 
in  this  appropriations  bill.  It  is  highly 
unfortunate  that  these  programs  can- 
not be  fully  funded  because  of  tight  fis- 
cal constraints  and  skewed  budget  pri- 
orities. I  want  to  point  out  that  this 
bill  was  marked  up  without  delayed  ob- 
ligations. It  presents  a  true  picture  of 
the  financial  realities  faced  by  the  sub- 
committee this  year.  Many  programs 
remain  at  the  fiscal  year  1992  level,  and 
then  subject  to  the  1-percent  across- 
the-board  cut  necessary  to  remain 
within  the  602(b)  allocation.  I  agree 
with  the  chairman:  No  one  is  com- 
pletely satisfied  with  this  bill,  no  one 
wants  to  see  more  cuts  in  funding  for 
research,  social  services,  or  education 
programs.  However,  we  must  work 
within  the  restraints  of  the  budget 
agreement. 

The  House  fiscal  year  1993  Labor, 
Health    and    Himian     Services,     Edu- 


cation, and  related  agencies  appropria- 
tions bill  does  include  increases  for 
several  key  programs:  In  the  Depart- 
ment of  Labor's  Job  Training  Partner- 
ship Act,  S28  million  over  the  adminis- 
tration's request  is  included  for  dis- 
located worker  assistance.  An  addi- 
tional $30  million  is  available  for  con- 
struction of  two  new  Job  Corps  centers. 
The  committee  also  provided  funds  for 
community  service  employment  for 
older  Americans  at  just  below  the  fis- 
cal year  1992  level,  rather  than  accept- 
ing the  $48  million  decrease  requested 
by  the  administration. 

Within  the  Department  of  Health  and 
Human  Services,  additional  funds  are 
provided  for  Ryan  White  AIDS  activi- 
ties, including  increases  for  the  title  I 
emergency  assistance  programs,  as 
well  as  funds  to  continue  the  dental  re- 
imbursement programs  for  dental 
schools  and  postdoctoral  dental  edu- 
cation programs  within  title  n.  The 
committee  realizes  that  education  and 
prevention  are  imperative  in  fighting 
the  AIDS  epidemic  and  therefore  pro- 
vides additional  AIDS  moneys  within 
the  Centers  for  Disease  Control  for  be- 
havioral studies  of  underrepresented 
communities  and  development  of  edu- 
cational materials  for  non-English 
speaking  individuals. 

The  committee  has  also  included  in- 
creases tuberculosis  activities  at  the 
Centers  for  Disease  Control.  Like 
AIDS,  TB  has  reached  epidemic  propor- 
tions across  the  United  States.  Addi- 
tional funding  will  be  directed  toward 
minority  populations  in  the  inner 
cities  and  border  areas  where  the  dis- 
ease is  most  prevalent.  The  committee 
report  to  H.R.  5677  contains  language 
which  supports  the  CDC's  efforts  to  in- 
volve Hispanic  women  in  addressing 
public  health  problems  in  their  com- 
munities. Through  it's  Hispanic  wom- 
en's leadership  program,  the  CDC  has 
moved  forward  in  utilizing  Spanish- 
language  communication  materials  for 
education  initiatives  in  several  areas 
including  immunization,  tuberculosis, 
AIDS,  and  breast  and  cervical  cancer. 

The  fiscal  year  1993  LHHSE  appro- 
priations bill  includes  an  increase  of 
$18  million  over  the  fiscal  year  1992 
level  for  the  National  Institute  on 
Aging  to  continue  its  research  into 
Alzheimer's  disease  and  the  changing 
needs  of  the  elderly  population.  I  am 
particularly  pleased  that  funds  are 
added  to  the  NIA  for  the  establishment 
of  centers  on  applied  gerontology  re- 
search designed  to  better  translate  re- 
search findings  into  clinical  applica- 
tions for  the  elderly,  especially  among 
minority  populations.  Other  aging  pro- 
grams housed  within  the  Administra- 
tion on  Aging  are  funded  at  close  to 
the  fiscal  year  1992  level  as  they  await 
reauthorization.  I  applaud  the  commit- 
tees  decision  not  to  reprogram  $2  mil- 
lion for  the  White  House  Conference  on 
Aging  as  those  funds  can  be  better  used 
elsewhere  until  there  is  an  authoriza- 
tion for  such  a  conference. 
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I  support  the  committee's  decision  to 
utilize  the  $768  million  requested  by 
the  Administration  for  America  2000  to 
provide  increases  in  authorized  pro- 
grams within  the  Department  of  Edu- 
cation. As  a  result  of  this  decision, 
funds  are  available  for  impact  aid  "b" 
payments,  vocational  education  activi- 
ties, and  student  loan  programs.  I 
agree  with  the  committee  rec- 
ommendations to  reject  the  adminis- 
tration's proposal  to  eliminate  the  Per- 
kin's  loans  and  State  student  scholar- 
ship programs.  As  the  stated  in  the 
committee  report,  most  of  the  activi- 
ties within  higher  education  were  not 
authorized  at  the  time  of  our  sub- 
committee markup.  These  programs 
will  be  dealt  with  when  we  go  to  con- 
ference with  the  Senate.  I  am  pleased, 
however,  that  a  $1  million  set-aside  is 
included  in  the  fund  for  the  improve- 
ment of  postsecondary  education  for 
continuation  of  the  minority  teacher 
training  initiative  that  was  begun  in 
fiscal  year  1992. 

As  the  chairman  well  knows,  the 
SLIAG  Program  remains  one  of  my  top 
priorities.  In  the  fiscal  year  1993  bill 
$561  million  of  the  remaining  $1.12  bil- 
lion in  SLIAG  funds  will  become  avail- 
able for  reimbursement  to  the  States. 
The  committee  is  acutely  aware  that 
this  amount  will  not  adequately  cover 
all  prior  costs  incurred  by  the  States. 
However.  I  am  reassured  by  the  chair- 
man's promise  that  the  remainder  of 
the  funds  will  be  appropriated  in  fiscal 
year  1994  for  the  final  year  of  the 
SLIAG  Program. 

I  commend  Chairman  Natcher  and 
my  colleagues  on  the  subcommittee  on 
H.R.  5677.  the  fiscal  year  1993  Labor, 
Health  and  Human  Services,  Edu- 
cation, and  related  agencies  appropria- 
tions bill.  I  think  that  it  sets  clear  pri- 
orities for  the  upcoming  year.  Perhaps 
other  Members  of  this  body,  and  con- 
stituents will  question  the  sparse  in- 
creases in  this  bill.  I  must  reiterate 
that  it  reflects  our  budgetary  reality. 
Mr.  Chairman.  I  support  you  in  the 
tough  decisions  you  made  regarding 
programs  so  important  to  all  the  peo- 
ple of  the  United  States  and  I  urge  all 
my  colleagues  to  vote  in  favor  of  H.R. 
5677. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5677.  the  Labor- 
Health  and  Human  Services-Eklucation 
appropriations  bill.  I  am  deeply  dis- 
tressed about  the  lack  of  adequate 
funding  for  so  many  critical  programs, 
and  yet  I  recognize  the  extremely  re- 
strictive circumstances  under  which 
Chairman  Natcher  and  the  sub- 
committee had  to  work  in  developing 
this  year's  bill. 

I  want  to  commend  Chairman  Natch- 
er and  the  subcommittee  for  their  con- 
tinuing support  of  women's  health,  par- 
ticularly for  research  on  breast,  cer- 
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rlcal,  and  ovarian  cancer,  the  women's 
health  initiative,  and  the  office  of  re- 
search on  women's  health  at  NIH. 

I  am  pleased  that  the  committee  pro- 
vided funding  to  ensure  that  the  natu- 
ral history  study  of  HTV  infection  on 
women  can  proceed  in  1993  and  re- 
affirmed its  commitment  to  the  enroll- 
ment of  women  and  people  of  color  into 
AIDS  clinical  trials.  The  committee 
has  restored  $5  million  in  funding  re- 
ductions made  in  1992  to  CDC  commu- 
nity-based AIDS  prevention  and  edu- 
cation programs;  these  reductions  were 
most  devastating  to  prevention  pro- 
grams for  women  and  people  of  color. 
Funding  increases  are  provided  for  title 
I  and  n  of  the  Ryan  White  Care  Act; 
while  these  increases  are  far  less  than 
we  had  hoped,  they  will  make  a  critical 
difference  in  the  services  provided  to 
the  cities  with  the  highest  incidence  of 
HIV/AIDS. 

I  am  also  pleased  with  the  high  prior- 
ity placed  on  residential  substance 
abuse  treatment  programs  for  pregnant 
and  postpartum  women  and  their  chil- 
dren. These  efforts  were  expanded  in 
the  ADAMHA  reauthorization  bill  and 
are  critically  needed. 

I  do  have  serious  concerns  with  the 
reductions  made  in  a  number  of  other 
critical  programs,  such  as  LIHEAP, 
community  health  centers,  family  vio- 
lence prevention  and  services,  the  job 
training  partnership  act,  refugee  reset- 
tlement programs,  and  Pell  grants.  I 
will  work  to  improve  the  funding  for 
these  and  other  underfunded  programs 
when  the  House  and  Senate  meet  in 
conference. 

I  recognize  that  the  committee  did 
the  best  that  was  possible  under  the  re- 
strictions imposed  by  this  year's  budg- 
et, and  I  commend  the  chairman  for  his 
continuing  strong  commitment  to  the 
health  and  education  needs  of  our  Na- 
tion. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
I  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Early]. 

Mr.  EARLY.  Mr.  Chairman,  this  is  a 
bare  bones  bill. 

Overall,  the  increase  for  domestic 
discretionary  programs  is  1.5  percent — 
less  than  inflation.  Funds  for  many  so- 
cial programs  were  cut.  In  some  in- 
stances where  there  are  increases,  the 
increase  is  not  enough  to  keep  up  with 
inflation;  in  others,  the  increases  are 
less  than  requested. 

This  is  a  bill  that  I  don't  think  any 
member  of  the  subcommittee  is  satis- 
fied with.  I  know  I'm  not. 

We  should  be  doing  more,  not  less  in 
the  areas  of  health,  and  education,  and 
research. 

Let's  take  the  National  Institutes  of 
Health,  although  an  increase  has  been 
provided  for  the  National  Institutes  of 
Health,  it  is  $165  million  less  than  re- 
quested. This  funding  level  is  not  ade- 
quate. 

There  are  over  100  clinical  trials  of 
new  drugs  and  therapies  that  will  not 


be  funded  because  we  did  not  provide 
enough  money  in  this  bill.  What  are 
these  diseases?  Breast  cancer;  prostate 
cancer;  multiple  sclerosis;  Alzheimer's 
disease;  coronary  heart  disease  and 
kidney  disease;  AIDS;  and  vaccines  for 
many  diseases,  to  name  a  few. 

The  number  of  new  and  competing 
grants— and  the  number  of  grants  over- 
all—to find  the  cause,  and  to  prevent 
and  treat  so  many  diseases  will  decline. 
The  budget  request  would  have  funded 
only  5,800  new  and  competing  grants.  A 
few  years  ago,  we  were  funding  over 
6,000.  Under  the  bill,  this  number  will 
drop  well  below  5,800. 

Grant  awards,  which  are  already  re- 
duced below  peer-review  recommended 
levels,  will  in  all  likelihood  be  cut  even 
further — slowing  research. 

Success  rates  will  fall  further — from 
the  26  percent  estimated  in  the  budget 
request  to  less  than  25  percent.  Some 
institutes  will  probably  fall  to  20  per- 
cent or  less. 

Alzheimer's  disease  affects  4  million 
Americans.  It  costs  this  country  $90 
billion  in  health  care  costs  for  Alz- 
heimer's patients.  Yet,  we  now  spend 
only  $200  million  for  Alzheimer's  dis- 
ease research;  500,000  people  die  annu- 
ally of  cancer.  Yet  we  could  save  100,000 
of  those  people  if  we  could  get  earlier 
diagnosis  and  treatment  for  them. 

An  estimated  180,000  new  cases  of 
breast  cancer  will  be  identified  in  the 
United  States  in  1992.  An  estimated 
46,000  women  will  die  in  1992.  Approxi- 
mately 1  in  every  9  women  will  develop 
breast  cancer  in  their  lifetime.  Yet,  we 
do  not  spend  enough  on  research  on 
breast  cancer. 

Among  most  American  men,  cancer 
of  the  prostate  is  the  most  prevalent 
from  of  cancer  and  the  second  leading 
cause  of  death.  One  of  every  ten  men 
will  develop  prostate  cancer  sometime 
in  this  life. 

A  little  over  a  month  ago,  a  study 
was  released  indicating  that  in  8  years, 
120  million  people,  including  10  million 
children,  will  be  infected  with  HTV. 
Yet,  we  do  not  spend  enough  money  for 
AIDS  research. 

We  are  now  faced  with  a  new  drug-re- 
sistant strain  of  tuberculosis.  Yet,  we 
are  unable  to  provide  the  additional  re- 
sources we  should  to  address  this  prob- 
lem— one  that  is  beginning  to  take  U.S. 
lives. 

Stroke  is  the  third  leading  cause  of 
death  and  the  chief  source  of  long-term 
disability.  We  should  be  spending  more 
in  this  area.  Rather,  we  will  continue 
to  spend  more  on  health  care  costs  for 
long-term  care. 

Osteoporosis  affects  24  million  Amer- 
icans, mostly  women.  The  economic 
costs — $7  billion  to  $10  billion  annu- 
ally— dwarf  the  $79  million  we  will 
spend  on  research  on  this  condition 
this  year. 

What  about  some  of  the  other  health 
programs?  We  know  that  good  prenatal 
care  affects  pregnancy  outcomes.   We 


know  that  immunization  works.  We 
know  that  these  and  other  preventive 
care  programs  reduce  morbidity  and 
mortality.  We  should  be  spending  more 
for  these  programs.  We  need  to  recog- 
nize that  they  save  money  in  the  long 
run.  We  are  being  penny  wise  and 
pound  foolish. 

We  should  be  doing  more  in  the  area 
of  mental  health  and  substance  abuse. 
We  have  declared  war  on  drugs.  But,  we 
are  leaving  the  wounded  on  the  battle- 
field. 

Funding  for  LIHEAP  is  not  adequate. 
In  1985  and  1986,  we  appropriated  $2.1 
billion  for  the  Fuel  Assistance  Pro- 
gram. For  fiscal  1992,  we  appropriated 
$1.5  billion,  of  which  $406  million  was 
delayed  obligations. 

The  budget  request  proposes 
$1,065,000,000,  with  $799  million  in  de- 
layed obligations.  Only  $266.2  million 
would  be  available  at  the  beginning  of 
the  cold  weather  season.  In  this  bill,  we 
were  able  to  provide  only  $891  million, 
but  none  of  the  funds  are  delayed.  And, 
as  was  the  case  last  year,  we  have  pro- 
vided an  emergency  account.  For  fiscal 
1993,  we  have  increased  the  emergency 
account  to  $600  million. 

Over  the  past  year,  the  AFDC  case- 
load has  increased  significantly,  24  per- 
cent. Over  3  million  households  receive 
food  stamps  who  did  not  qualify  before. 
All  are  eligible  for  the  LIHEAP  pro- 
gram, as  are  working  poor  households 
and  many  of  the  new  UI  recipients. 
Nearly  60  percent  of  LIHEAP  recipient 
households  have  annual  incomes  under 
$6,000  per  year.  They  spend  almost  15 
percent  of  their  income  for  home  en- 
ergy expenditures. 

Fewer  families  are  receiving  assist- 
ance, 900,000  fewer  in  1990,  and  the 
amount  of  assistance  is  being  reduced. 
States  are  reeling  economically,  and 
are  in  less  of  a  position  than  ever  be- 
fore in  being  able  to  step  in  and  help 
fill  the  gap. 

Mr.  Chairman,  we  are  a  wealthy  na- 
tion, and  we  should  be  able  to  do  better 
than  this. 

D  1030 

Mr.  MARKEY.  Mr.  Chairman,  I  rise  with  very 
grave  corx:erns  about  this  legislation.  While  I 
recognize  the  need  for  fiscal  austerity,  the  cut 
H.R.  5677  prescribes  for  the  Low  Income 
Home  Energy  Assistance  Program  [LIHEAP] 
will  be  devastating  for  low-income  families 
throughout  this  country.  And  although  the  bill 
boosts  funding  for  important  programs  like 
Head  Start,  it  would  hurt  tfie  same  families 
that  benefit  from  Head  Start  by  cutting 
LIHEAP  so  drastically. 

For  over  a  decade.  Presidents  Reagan  and 
Bush  have  each  year  targeted  LIHEAP  for 
enornx>us  cuts.  And  as  appropriations  for 
LIHEAP  dropped  through  the  1980's,  energy 
prices  were  on  the  rise,  squeezing  the  low-in- 
come families  who  rely  on  LIHEAP  to  help 
them  heat  their  homes. 

Once  again  this  year,  the  President  singled 
out  LIHEAP  for  a  tremendous  cut — dropping 
the  program  to  S  1.1  billion.  H.R.  5677  slashes 
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LIHEAP  even  further,  to  just  $891  million.  Al- 
though I  am  very  pleased  ttiat  the  bill  denies 
the  President's  attempt  to  again  delay  LIHEAP 
funding  until  the  final  day  of  the  fiscal  year, 
the  total  appropriation  is  still  far  too  low. 

As  the  chaimian  of  the  New  England  con- 
gressional energy  caucus,  I  hear  often  from 
my  colleagues  from  ttie  New  England  region 
aboiA  the  importance  of  LIHEAP  to  their  con- 
stituents. This  money  helps  struggling  families 
meet  a  basic  human  need.  And  as  ttie  Bush 
recession  continues,  this  cut  hurts  those  now 
struggling  as  a  result  of  our  weakened  econ- 
omy. In  Massachusetts,  I  understand  that  25 
percent  of  LIHEAP  benefit  applicants  last  year 
were  first-time  applicants.  These  are  people 
who  r>eed  this  help  now,  t>ecause  of  the  se- 
vere financial  crisis  we  all  face.  Under  H.R. 
5677,  we  will  not  be  able  to  offer  any  help. 
Over  21  million  families  are  likely  to  lose  their 
benefits  if  this  funding  level  is  maintained. 

I  hope  we  will  t^e  able  to  find  a  better  solu- 
tion in  conference,  Mr.  Chairman,  and  I  urge 
my  colleagues  wfio  will  be  conferees  on  this 
bill  to  explore  all  possible  options  that  might 
save  LIHEAP  from  this  devastating  Wow. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum]. 

Mr.  SANTORUM.  Mr.  Chairman,  1 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  rise  to  congratulate 
the  gentleman  and  also  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Kentucky  [Mr.  Natcher],  for 
their  fine  work  on  this  bill.  Mr.  Chair- 
man, I  am  rising,  having  testified  be- 
fore the  subcommittee,  in  support  of 
title  XX.  That  is  the  Adolescent/Fam- 
ily Life  Program.  I  am  glad  to  see 
there  is  money  in  the  bill  for  that  pro- 
gram. It  is  a  small  reduction,  but  nev- 
ertheless it  is  in  there,  and  I  am  grati- 
fied to  see  that  and  hope  that  this  pro- 
vision will  continue  to  be  in  the  bill 
after  it  leaves  here  in  the  House  of 
Representatives. 

For  those  who  are  not  familiar  with 
the  program,  last  year  the  National 
Commission  on  Children,  which  is  a  bi- 
partisan task  force  chaired  by  Senator 
Jay  Rockefeller,  issued  a  report  after 
2  years  of  comprehensive  field  work. 
The  report  placed  strong  emphasis  on 
the  importance  of  family  stability  and 
positive  values  in  the  lives  of  children 
and  adolescents.  Regarding  adoles- 
cents, the  Commission  has  rec- 
ommended that: 

A  broad  array  of  community-based  sup- 
ports be  available  to  all  young  people  to  pro- 
mote healthy  adolescent  development  and 
help  them  avoid  high-risk  behaviors  that 
jeopardize  their  futures. 

Following  that,  it  said: 

We  also  recommend  expansion  of  the  Ado- 
lescenfFamlly  Life  Program,  title  XX, 
which  encourages  young  people  to  abstain 
from  early  sexual  activity,  in  order  to  pre- 
vent pregnancy  and  sexually  transmitted 
disease. 

This  is  a  good  program,  this  is  a  mod- 
est program.  We  are  talking  about  $7 
million  versus  what  title  X  gets,  which 
comes  at  the  same  problem  but  from  a 


different   direction   and   is   funded   at 
well  over  $100  million. 

So  this  is  a  very  modest  program 
that  we  should  keep  in  the  bill  so  that 
we  have  some  beacon  here  in  the  Con- 
gress that  we  are  going  to  encourage 
young  people  to  do  the  right  thing, 
make  the  right  choices  in  these  dif- 
ficult times  in  our  society. 

Mr.  PURSELL.  Mr.  Chairman,  I 
would  like  to  enter  into  a  colloquy 
with  my  chairman,  the  gentleman  from 
Kentucky  [Mr.  Natcher]. 

Mr.  Chairman,  the  bill  provides  S33.6 
million  for  domestic  program  activities 
related  to  international  education  and 
the  report  recognizes  that  the  Sec- 
retary has  discretion  to  allocate  funds 
for  authorized  purposes.  The  commit- 
tee stated,  however,  that  the  first  pri- 
ority for  funding  should  be  the  mainte- 
nance of  existing  programs.  With  re- 
gard to  the  centers  for  international 
business  education,  is  it  the  intent  of 
the  committee  that  the  number  of  new 
business  centers  not  be  further  in- 
creased? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PURSELL.  I  yield  to  the  gen- 
tleman from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. The  committee  has  indicated  that 
the  competition  for  additional  centers 
under  the  bill  before  us  should  not  be 
increased  without  additional  funding. 

Mr.  PURSELL.  I  thank  the  Chairman 
for  his  comments. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  I  rise 
today  to  express  my  grave  concern  over 
the  future  of  the  Low  Income  Home 
Energy  Assistance  Program  and  the 
disastrous  impact  that  this  bill  will 
have  on  the  millions  of  low-income 
seniors  and  families  with  young  chil- 
dren throughout  the  Nation. 

I  understand  full  well  that  the  au- 
thors of  this  measure  have  been  con- 
fronted with  very,  very  difficult 
choices.  It  is  not  an  easy  task  in  this 
budget  year. 

Yet  they  have  chosen  not  to  assist 
millions  of  low-income  seniors  and 
families  with  children  who  are  unable 
to  pay  their  home  heating  bills  and  en- 
ergy bills;  I  am  certain  that  this  House 
is  aware  of  the  impact  that  this  cut  in 
LIHEAP  funding  will  have  on  their  dis- 
tricts. Two  hundred  eighteen  of  our 
colleagues  have  cosponsored  House 
Concurrent  Resolution  282.  This  resolu- 
tion clearly  states  that  this  body  af- 
firms that  LIHEAP  should  be  funded  at 
a  level  greater  or  equal  to  last  years 
level,  which  was  $1.5  billion.  This  year 
we  are  coming  in  at  less  than  $900  mil- 
lion. That  is  a  more  than  40  percent  re- 
duction in  LIHEAP  funding  for  those 
among  us  who  need  it  most. 

Mr.  Chairman,  I  do  understand  that 
cuts  must  be  made  in  the  budget,  yet  I 


do  not  understand  why  the  low-income 
energy  assistance  program  must  sus- 
tain such  a  large,  almost  punishing, 
cut,  a  punishing  cut.  The  proportion  of 
this  cut,  in  my  judgment,  is  unfair  and 
unreasonable.  When  the  cold  of  winter 
is  upon  us  again,  it  is  my  hope  that 
your  low-income  elderly,  their  families 
and  young  families  with  children,  un- 
able to  pay  their  energy  bills,  will  un- 
derstand the  choices  you  have  made.  It 
is  a  punishing  cut,  and  I  regret  that 
this  body  is  making  it. 

Mr.  MURTHA.  Mr.  Chaimian,  I  wanted  to 
take  this  opportunity  to  express  my  strong 
support  for  \he  Low-lr»come  Heating  Energy 
Assistance  Program  [LIHEAP]. 

LIHEAP  has  a  strong  history  of  helping  peo- 
ple stay  warm  during  the  \ong  winter  months. 
You  may  recall  in  December  1989,  wtien  we 
had  an  unexpected  cold  streak,  the  LIHEAP 
Program  helpied  many  families  afford  ttie  cost 
of  heating  their  homes. 

LIHEAP  provkjes  home  heating  assistance 
to  people  receiving  puWc  akl,  the  elderly,  arxJ 
those  who  are  living  below  ttie  poverty  line. 
This  means  that  our  most  vulnerable  citi- 
zens— children,  senk)r  citizens,  arxl  the  ill  and 
disabled — are  at  risk.  For  many,  ttie  help  tfiey 
receive  from  LIHEAP  means  tfie  difference  be- 
tween heating  ttieir  homes  and  risking  illness 
or  death  from  exposure  to  cokj.. 

The  low-income,  handk:apped,  and  ekterty 
are  tfie  least  likely  to  cope  with  rising  energy 
prices.  They  lack  the  discretionary  income  to 
invest  in  weatherizing  ttieir  tiomes  and  otfief 
conservation  improvements. 

The  Low-Income  Heating  Energy  Assistance 
Program  serves  some  of  ttie  nieediest  and 
most  vulnerable  citizens.  Low-income  tiouse- 
hokis  woukj  have  to  devote  as  much  as  1 5  to 
30  percent  of  their  limited  incomes  to  payment 
of  energy  costs  in  the  absence  of  LIHEAP  as- 
sistance. This  is  at  least  three  to  four  times 
the  percentage  of  income  middteHncome 
households  have  to  devote  to  payment  of  en- 
ergy bills. 

LIHEAP  plays  an  essential  preventative  rote 
by  enabling  low-income  housefiokjs  who  might 
othenivise  be  in  danger  of  losing  their  essential 
heat-related  sen/rces  to  retain  this  service,  and 
thereby  remain  in  their  homes.  Wittiout  heat  or 
ottier  basic  utility  servk:es,  it  is  extremely  dif- 
frcult  for  young  children  who  are  primary  tiene- 
fkaaries  of  LIHEAP  assistance  to  functk)n  ef- 
fectively in  ttieir  homes. 

LIHEAP  continues  to  provide  assistance  for 
families  wtio  coukJnl  afford  ttie  high  energy 
costs  they  face  without  the  akl.  We  know  the 
ability  of  the  ekjeriy  to  withstand  winter's  cokJ, 
and  of  chiWren  to  study  in  a  conducive  envi- 
ronment is  directly  affected  by  househoW  terrv 
peratures,  and  this  program  keeps  tempera- 
tures reasonable. 

In  Pennsylvania,  LIHEAP  provides  some 
150,000  househoWs  with  a  basic  cash  grant 
averaging  S211.  It  also  provkles  a  crisis  inter- 
vention grant  of  up  to  $300  to  some  120,000 
househokjs. 

Mr.  Chaimian,  for  tfie  above  mentkined  rea- 
sons, I  respectfully  request  ttie  LIHEAP  Pro- 
gram be  funded  at  last  year's  $1 .5  biNk>n  level. 
Thank  you  for  your  conskteratk)n  of  this  re- 
Quest. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  fr-om  Ohio 
[Mr.  Stokes]. 
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Mr.  STOKES.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
this  bill.  It  is  indeed  an  honor  and  a 
pleasure  and  a  privilege  to  serve  on 
this  subcommittee  under  Chairman 
Natcher's  leadership.  I  also  want  to 
say  what  a  pleasure  it  is  to  serve  with 
the  gentleman  from  Michigan,  Carl 
PURSELL,  and  how  much  I  have  enjoyed 
working  with  him  over  the  years  that 
he  has  been  here. 

Mr.  Chairman,  there  are  some  par- 
ticular parts  of  this  bill  that  Carl  and 
I  have  worked  on  together,  and  it  has 
been  a  pleasure  to  work  with  him. 
Under  Chairman  Natcher,  we  have 
been  able  to  include  in  this  bill  many 
important  provisions  relative  to  mi- 
norities, particularly  minority  health, 
and  certain  provisions  relative  to  edu- 
cation. 

So  it  is  a  good  bill,  it  is  indeed  an 
honor  to  serve  under  Chairman 
Natcher. 

Mr.  Chairman,  I  ask  all  my  col- 
leagues to  support  this  legislation. 

Mr.  Chairman.  I  rise  in  support  of  final  pas- 
sage of  H.R.  5677,  the  fiscal  year  1993  Labor- 
HHS-Education  appropriations  bill.  This  was 
one  of  the  most  difficult  years  our  sulscommit- 
tee  has  faced  in  making  appropriations  for 
many  of  our  Nation's  education,  employment, 
and  health  and  human  services  programs.  De- 
spite the  budget  constraints  we  faced,  Mr. 
Chairman,  you  displayed  great  skill  in  crafting 
a  bill  which  recognizes  the  prevailing  domestic 
needs  whk;h  must  be  addressed,  and  which 
allocates  funds  according  to  these  priorities. 
You  are  to  be  commended  for  your  leadership 
in  bringing  this  measure  to  ttie  floor. 

I  also  would  like  to  commend  the  gentleman 
from  Michigan,  Carl  Pursell,  the  ranking  mi- 
nority member  of  our  subcommittee  for  the 
signifKant  contributions  he  has  made  to  this 
year's  bill,  arxj  the  many  contributions  he  has 
made  to  the  subcommittee  over  the  years. 
Carl  has  announced  his  retirement  from  Con- 
gress. His  preserx:e  and  leadership  will  be 
missed.  I  wish  him  success  in  all  that  he  may 
endeavor  to  do. 

As  noted  previously,  the  committee  drafted 
H.R.  5677  in  the  midst  of  rigid  parameters  es- 
tablished by  Vhe  BixJget  Enforcement  Act.  De- 
spite the  difficulties  we  faced,  this  bill  provides 
a  balanced  approach  to  supporting  many  of 
the  domestic  programs  serving  students,  the 
unemployed,  the  poor,  the  sick,  and  the  eWer- 
ly.  In  general,  the  bill  before  us  today  provides 
S240.4  billion  for  the  Departments  of  Labor, 
Health  and  Human  Services,  Education,  and 
related  agencies  in  fiscal  1993,  including 
SI  98.5  billion  for  HHS,  S28.9  billion  for  Edu- 
cation, $1 1 .8  billion  for  Latx)r,  and  $1 .2  billion 
for  18  related  agencies.  The  bill  is  S50  million 
under  the  President's  budget  request  for  dis- 
cretionary spending  programs,  and  S943  mil- 
lion, 1 .5  percent,  over  the  fiscal  1 992  level  for 
discretionary  spending. 

Under  tt>e  bill  tsefore  us  today,  there  were 
many  programs  which  dkj  receive  significant 
increases  in  furKJing.  For  instance,  the  com- 
mittee was  able  to  provide  Increases  for  Job 
Corps,  AIDS  treatment  and  prevention,  the 
National  Institutes  of  Health,  Head  Start  and 


many  of  our  Nation's  education  programs.  I 
am  proud  to  have  been  at)le  to  help  secure  in- 
creased funding  for  these  programs,  as  well 
as  those  programs  which  improve  the  quality 
of  life  for  my  constituents  as  well  as  persons 
across  the  Nation. 

Mr.  Chairman,  there  are  several  pro- 
grammatic provisions  I  would  like  to  mention 
specifically.  UrnJer  H.R.  5677,  in  the  area  of 
education,  the  title  III  undergraduate  and  grad- 
uate programs  received  S99  million  and 
Si  1 .59  million  respectively.  Language  also 
was  provided  which  urges  the  Department  of 
Education  to  give  high  priority  to  funding  an 
Initiative  to  exparxJ  model  programs  dedicated 
to  advancing  minority  Ph.D  and  faculty  devel- 
opment. The  special  programs  for  the  dis- 
advantaged [TRIO]  received  S375.75  million 
and  Howard  University  would  receive  SI  95.3 
million.  Language  also  was  included  which  di- 
rects the  Department  of  Education  to  lend  its 
resources  to  the  development  of  a  program 
whrch  will  help  to  preserve  historical  docu- 
ments located  at  historically  t)lack  colleges 
and  universities  and  land  grant  institutions. 

In  the  area  of  health,  under  the  Disadvan- 
taged Minority  Health  Improvement  Act  pro- 
grams, the  committee  provided  S9  million  for 
Public  Housing  Health  Service  grants;  $23.7 
million  for  minority  centers  of  excellence; 
SI  7.3  million  for  minority  scholarships;  Si  1.1 
million  for  health  professions  student  loans; 
and  S1.1  million  for  the  faculty  loan.  Further- 
nnore,  the  bill  provides  SI  3.7  million  for  the  Of- 
fice of  Minority  Health. 

For  those  programs  supported  by  the  Cen- 
ters for  Disease  Control,  the  committee  pro- 
vided a  S5  million  increase  in  funds  for  vio- 
lence prevention  activities  in  the  Office  of  In- 
jury Control,  and  S5  million  in  funding  to  re- 
store reductions  made  In  1 992  and  to  increase 
1993  AIDS  efforts  with  national  minority  orga- 
nizations and  community-based  groups.  Re- 
port language  also  reflects  the  need  for  spe- 
cial initiatives  to  prepare,  recruit,  and  develop 
memt>ers  of  underrepresented  minority  groups 
for  careers  in  put>lic  health  prevention  pro- 
grams. In  this  regard,  the  committee  directs 
the  CDE  to  prepare  a  plan  to  address  minority 
concerns  and  provide  a  report  to  ttie  commit- 
tee tjefore  the  fiscal  year  1 994  fiearings. 

For  the  National  Institutes  of  Health,  special 
funding  was  provided  to  focus  on  research  on 
health  problems  that  disproportionately  impact 
minorities  and  women.  Both  the  Office  of  Mi- 
nority Programs  and  the  Office  of  Women's 
Health  will  each  receive  over  S43  million  to 
support  special  research  in  this  area. 

Unfortunately,  despite  the  enhancement  of 
these  many  programs,  and  in  light  of  the 
budget  constraints,  the  committee  was  forced 
to  eittier  level  fund  or  cut  some  programs  in 
order  to  keep  the  bill  within  the  ceilings  estab- 
lished by  the  1990  Budget  Enforcement  Act. 
Programs  targeted  to  receive  some  reductions 
in  fiscal  year  1993  include  the  health  profes- 
sions assistance  programs,  LIHEAP,  refugee 
assistance,  community  services  block  grants 
and  Medicare  Program  management. 

Mr.  Chairman,  as  I  sakj  before,  you  dis- 
played remarkable  skill  in  balancing  the  rruny 
competing  interests  contained  in  this  k>ill.  We 
had  gut-wrerx:hlng  decisions  to  make  In  draft- 
ing this  bill.  I  am  proud  to  stand  with  you  In 
bringing  this  measure  to  the  floor.  I  ask  my 


colleagues  to  join  me  in  final  passage  of  H.R. 
5677. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  senior 
member  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Indiana 
[Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  my  colleague,  the  gen- 
tleman from  Michigan,  for  yielding 
this  time  to  me  and  for  such  nice  re- 
marks. 

Mr.  Chairman,  I  rise  to  compliment 
the  gentleman  from  Kentucky,  Chair- 
man Natcher,  with  whom  I  have 
worked  a  good  many  years,  as  well  as 
the  ranking  member,  the  gentleman 
from  Michigan,  with  whom  I  have 
worked,  who  will  be  leaving  us,  an  ab- 
sence we  shall  certainly  all  feel. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman for  a  good  bill  under  very  dif- 
ficult conditions. 

However,  I  am  a  little  critical  of  the 
fact  that  you  did  cut  back  the  NIH 
budget  from  what  the  President  re- 
quested. Fully  recognizing  that  reduc- 
tions have  to  be  made  across  the  board, 
but,  as  with  the  previous  speaker,  here, 
Mr.  Ridge,  LIHEAP  is  not  near  as  im- 
portant, as  far  as  I  am  concerned,  as 
the  health  of  this  Nation.  It  seems  to 
me  that  peoples  health  is  more  impor- 
tant than  these  other  programs. 

So  I  wish  that  you  had  been  able  to 
provide  a  little  more  on  cancer  re- 
search, particularly  research  for  breast 
cancer  as  well  as  cervical  cancer.  These 
are  two  areas  that  are  the  most  rapidly 
growing  diseases  in  our  society,  yet  to 
cut  back  as  much  as  you  cut  back,  it 
seems  to  me  is  not  the  best.  At  least  I 
hope  that  maybe  when  you  go  to  con- 
ference, you  can  work  out  better  num- 
bers. 

These  are  two  areas,  the  NIH  tells  me 
and  also  the  National  Cancer  Institute 
tells  me,  are  right  on  the  edge  of 
maybe  a  breakthrough,  probably  even  a 
cure  for,  possibly  finding  the  cause  of 
what  is  the  most  rapidly  growing  dis- 
ease in  our  country,  cancer.  It  is  not 
the  time  to  cut  back. 

But  I  do  compliment  the  subcommit- 
tee. I  realize,  serving  on  the  Committee 
on  Appropriations,  that  every  one  of 
the  subcommittees  had  to  cut  back 
this  year  from  what  we  would  like  to 
have  spent,  because  of  the  budget  re- 
straints that  we  have.  I  compliment 
the  Member  on  a  good  job.  I  do  hope 
that  they  can  boost  those,  just  those, 
just  a  little  bit. 

I  thank  them  for  the  good  job  they 
have  done  in  the  past  and  for  the  con- 
tinuation of  programs  so  vitally  needed 
for  the  health  of  our  Nation. 

Mr.  PURSELL.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Pursell]  has  1 
minute  remaining. 

Mr.  NATCHER.  Mr.  Chairman,  on 
this  side  we  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  our  time. 
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Mr.  PURSELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger]. 

Mr.  CLINGER.  I  rise  in  support  of  the 
bill. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
the  committee's  reduction  of  funds  for  ttie  Low 
Income  Home  Energy  Assistance  Program — 
better  known  as  LIHEAP.  Wtiat  we  see  here 
Is  a  continuous,  downward  spiral  of  funding  for 
this  crucial  program  which  serves  low-income 
families  and  the  elderly.  There  are  already 
many  needy  families  who  are  eligible  for  the 
program,  txJt  cannot  receive  assistance.  With 
the  proposed  committee  reduction,  many  more 
will  be  left  out  in  ttie  cold. 

As  one  of  many  of  my  colleagues  crying  out 
for  reductions  in  the  Federal  deficit,  I  can  cer- 
tainly appreciate  tfie  difficult  choices  that  must 
be  made.  However,  I  would  ask  that  as  we 
pick  and  choose  priorities,  we  keep  ttie 
LIHEAP  Program  high  up  on  the  list.  This  is 
one  of  the  few  Federal  programs  that  is  not 
wrapped  in  bureaucratk;  redtape,  but  in  fact 
satisfies  its  intended  purposes — to  assist  the 
poor  and  ekJerly  with  energy  assistance.  Since 
it  is  a  block  grant  ttiere  is  minimal  Federal  ad- 
ministrative overhead,  and  funds  go  directly  to 
States  who  in  turn  provide  them  directly  to 
needy  recipients. 

Let  us  take  a  look  at  the  facts.  In  1986  Con- 
gress appropriated  S2  billion  for  the  program; 
in  1987  funding  was  reduced  to  SI  8  Ijillion; 
and  in  the  last  few  years  funding  was  again 
reduced  and  has  hovered  around  Si  .5  billion. 
This  year  the  President  requested  funding  at 
slightly  less  than  S1.1  billion  and  now  the 
committee  has  chosen  to  cut  funding  for  this 
program  below  tfie  PreskJenf  s  request — down 
to  S891  million.  This  is  almost  S200  million 
less  than  the  President  requested  and  a  40- 
percent  decrease  from  this  year's  level  of 
funding. 

So  what  kinds  of  real  impacts  are  we  talking 
about?  Over  6  million  needy  househokJs  re- 
ceive assistance  from  this  program — yet  con- 
servatively only  35  percent  of  ttiose  eligible 
are  getting  any  assistance.  This  is  because 
there  just  isn't  enough  money  to  go  around 
now.  At  the  proposed  fiscal  year  1 993  level,  it 
is  estimated  that  over  21  million  eligible  fami- 
lies woukJ  not  get  any  assistarx;e. 

And  who  is  receiving  the  funds?  This  pro- 
gram is  targeted  toward  our  neediest  citi- 
zens— poor  families  and  the  elderly.  Nearly  60 
percent  of  LIHEAP  househokls  have  annual 
incomes  under  S6,000  with  energy  expendi- 
tures disproportionately  taking  14  percent  of 
their  income.  In  my  own  State  of  Pennsylva- 
nia, 35  percent  are  Social  Security  recipients, 
26  percent  are  public  assistarx:e  recipients, 
and  22  fjercent  are  the  wording  poor.  These 
are  the  folks  that  are  just  barely  getting  by. 

With  our  current  economic  situation,  this  is 
not  the  time  to  cut  funds  for  those  who  are 
nx)St  in  need.  This  is  a  program  that  works. 
This  is  a  program  ttiat  ttenefits  every  State.  At 
this  funding  level,  it  means  more  families 
freezing  in  the  dead  of  winter  and  more  of  our 
senior  citizens  having  to  cope  with  unbearable 
hieat  ttiat  endangers  their  lives.  I  urge  the 
committee  to  restore  LIHEAP  funding. 

Mr.  McDADE.  Mr.  Chaimian,  my  friends, 
today  we  consider  the  11th  regular  appropria- 


tions t)ill  to  come  tjefore  this  body — the  fiscal 
year  1 993  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies  appro- 
priations bill — Amerrca's  t)ill. 

This  bill  provides  appropriations  for  some  of 
the  most  popular  and  nx)st  important  pro- 
grams over  whk:h  this  committee  has  jurisdk;- 
tion — programs  like  child  care,  education  for 
the  disadvantaged,  job  training,  student  finan- 
cial assistance,  immunizatwns.  Head  Start, 
unemployment  insurance,  health  research, 
funds  to  combat  the  spread  and  to  ease  the 
pain  of  AIDS,  programs  for  the  homeless.  So- 
cial Security  administrative  costs,  and  numer- 
ous other  low-income  poverty  programs.  We 
help  every  American  in  this  bill.  This  is  Ameri- 
ca's heart  and  soul;  this  is  America's  bill. 

The  chairman  and  ttie  ranking  Republican, 
Carl  Pursell,  who  will  be  leaving  us  this 
year,  have  done  a  fantastic  job  in  spite  of  a 
very  difficult  situation.  Carl  Pursell  came  to 
the  Committee  on  Appropriations  in  1979, 
neariy  14  years  ago.  Two  years  ago  after  tfie 
untimely  death  of  our  colleague,  Silvio  Conte, 
the  gentleman  from  Michigan  became  the 
ranking  Reputjircan  on  the  sutxommittee.  A 
former  high  school  teacher,  he  brought  a  spe- 
cial understanding  of  the  needs  of  our  youth  to 
the  sukxjommittee.  He  has  done  a  fine  job. 
and  he  leaves  the  committee  and  the  House 
this  year  with  an  admirable  bill,  a  job  well 
done. 

All  in  all,  in  the  aggregate,  total  budget  au- 
thority for  labor,  health  and  human  services, 
arxJ  education  programs  considered  in  this  bill 
is  S240.4  billion,  an  increase  of  S21.2  billion 
over  last  year.  Of  that  amount,  S61 .6  billion  is 
slated  for  domestic  needs  and  priorities.  Ap- 
proximately S3  billion  in  program  increases  are 
offset  by  approximately  S2  billion  of  real  pro- 
gram reductions.  The  sutwommittee's  rec- 
ommendations are  sometimes  compatible  with 
the  President's  proposals,  txjt  some  are  not. 
In  some  cases,  certain  irrcreases  proposed  by 
the  President  whrch  are  fully  justified  had  to 
be  scaled  back  because  offsetting  reductions 
at  the  levels  proposed  were  not  supportable. 
Consequently,  the  bill  before  us  is  a  bill  thiat 
few  Members  will  be  totally  satisfied. 

But  let  me  tell  my  friends:  be  happy,  and 
don't  look  this  gift  horse  in  tfie  mouth.  As  a  re- 
sult of  the  passage  of  ttie  urban  aid  package 
and  negotiations  with  tfie  leadership  on  both 
sides  of  the  aisle  and  my  dear  friend  and  col- 
league from  Pennsylvania,  ttie  chairman  of  the 
Defense  Subcommittee,  Mr.  Murtha.  this  sub- 
committee got  a  one-time  special  deal — a  re- 
classification of  S500  million  from  domestic  to 
defense.  The  revised  602(b)  allocations  that 
the  Committee  on  Appropriations  approved 
last  week  reflects  this  one  time  deal  and  per- 
mitted the  committee  to  fund  some  of  the  very 
programs  that  I  mentioned  earlier  at  a  level 
that  would  not  have  been  possible  under  the 
eariier  allocation.  Tfie  bill,  as  the  chairman  of 
the  subcommittee  has  said,  is  a  good  one,  an 
tionest  one:  no  gimmicks,  no  delayed  obliga- 
tions, no  magic  trk*s  or  smoke  and  mirrors. 
What  you  see  is  what  you  get. 

And  this  bill,  as  it  stands  right  now,  in  the 
end  would  be  acceptable  to  the  adminisb^ation. 
I  commend  it  to  my  colleagues. 

Mr.  HOYER.  Mr.  Cfiairman,  1  rise  in  support 
of  H.R.  5677,  the  Labor,  Health,  and  Human 
Sen/ices,  and  Education  appropriations  t}ill  for 
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fiscal  year  1993.  I  do  so  even  thought  the  irv 
vestments  we  make  in  our  country's  future  in 
this  bill  are  inadequate  for  ttie  ctiallenge  tfiat 
confronts  us. 

This  bill  was  the  most  difficult  this  commit- 
tee has  had  to  face  during  my  tenure.  And  the 
committee  has  done  the  best  that  it  coukJ  in 
ttie  face  of  ttie  shortage  of  resources  it  had 
availat)(e. 

As  always.  Ctiaimian  Natcher  has  been  a 
strong  advocate  on  behalf  of  ttie  education 
and  fiealth  of  ttie  American  people.  He  contin- 
ues to  be  one  of  ttie  Memtjers  of  wtiom  this 
body  is  most  proud. 

Bringing  this  bill  to  ttie  floor  is  difficutt  for  ttie 
chairman,  tiecause  I  know  he  is  not  happy 
with  it.  He  knows  it  is  underfunded. 

Ttie  National  Institutes  of  Health  is  tower 
ttian  ttie  budget  request,  as  is  maternal  and 
chikj  fiealth,  as  is  health  care  for  ttie  home- 
less, as  is  refugee  assistance,  ctiapter  1,  arxl 
dozens  of  other  important  and  effective  pro- 
grams. 

But  this  subcommittee,  under  ttie  ctiaimnan's 
able  leadership,  bit  ttie  bullet. 

Look  at  this  tsill.  and  every  person  in  this 
Chamber  can  see  wtiat  it  really  means  to 
make  choices. 

There  is  some  good  news.  Too  littie  of  it. 
but  ttiere  is  good  news. 

The  bill  provkles  atwut  a  30-percent  in- 
crease over  fiscal  year  1992  for  ovarian, 
txeast,  cervical,  and  prostate  cancer. 

The  t>ill  provides  S346  million,  an  increase 
of  S49  million  over  last  year  for  chikjhood  im- 
munization. 

The  bill  provkles  S2.73  t)illion  tor  Head 
Start — approximately  the  level  of  funding  re- 
quired to  provkJe  servces  to  most  eligible  4- 
year-olds.  and  S519  millkin  more  ttian  last 
year. 

The  bill  provides  SI  05  million  for  tijber- 
culosis  control,  S59  millk>n  more  than  last  year 
and  $39  million  over  ttie  PreskJenrs  request 
The  bHil  includes  S327  million  for  the  Ryan 
White  AIDS  Care  Program.  Ryan  White  helps 
fill  the  vokj  for  the  over  200,000  Americans 
wtx)  are  infected  with  the  disease,  and  is  an 
example  of  why  we  need  universal  tieatth  care 
insurance.  This  bill  includes  S50  millkxi  more 
ttian  fiscal  year  1 992. 

The  Job  Corps  includes  $30  million  for  addi- 
tional Job  Corps  centers. 

And  finally,  ttiere  is  approximately  $25  mil- 
lion over  and  at>ove  ttie  $273  millk>n  included 
in  this  t)tll  last  year  and  requested  by  the 
President,  for  foster  care  servKes. 

These  last  two  items  deserve  special  merv 
tion. 

The  Job  Corps  is  one  of  ttiose  anbpoverty 
programs,  27  years  old,  that  was  born  dec- 
ades ago  wtien  this  tvlation  made  a  single- 
minded  commitment  to  providing  a  hand  up, 
not  a  hand  out  to  those  so  tow  on  ttie  eco- 
nomic ladder  that  they  couW  never  hope  to 
reach  ttie  tx)ttom  rung  and  t)egin  pulling  ttiem- 
selves  out  of  poverty. 

The  Job  Corps  takes  poor,  jobless,  high 
sctiool  dropouts  and  places  them  in  a  residen- 
tial setting  avwiy  from  the  environment  ttiat 
compounds  ttieir  many  disadvantages,  pro- 
vides academk:.  vocatkxial.  and  life  skills 
to'aining.  and  ultimately  and  for  once  in  ttiese 
young  people's  lives,  gives  ttiem  a  vision  of 
ttie  possible. 
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The  young  people  this  program  serves  are 
critically  important  to  our  future  success. 

Mr.  Ctiairman,  on  a  tail!  ttiat  annually  con- 
fronts us  with  tough  decisions,  and  in  a  year 
of  extraordinarily  difficult  choices,  expanding 
Job  Ck>rps  is  the  nght  thing  to  do. 

The  other  program  I  want  to  highlight,  Mr. 
Chairman,  is  title  IV-B,  Vhe  Federal  program 
that  funds  foster  care  sen/ices. 

This  [TK>ney  helps  State  public  welfare  agen- 
cies improve  services  with  the  goal  of  keeping 
families  together,  and  this  bill  contains  the 
only  significant  increase  in  funding  for  these 
sen/ices  in  3  years. 

Mr.  Chairman,  family  values  is  a  popular  hot 
button  for  politicians  this  year. 

Chairman  Matcher  writes  to  his  grand- 
children every  day.  Judy  is  the  most  beautiful 
word  in  the  language  because  it  is  by  that 
name  that  I  call  my  wife  arxj  my  grandchild. 

Each  of  us  believes  in  family,  Mr.  Chairman. 
But  this  bill  contains  the  evidence  that  we 
also,  and  as  importantly,  value  families. 

Title  IV-B  is  flexible,  allowing  agencies  to 
bundle  appropriate  services,  including  preven- 
tive intervention  and  alternate  placement  like 
foster  care  and  adoption,  to  protect  children 
first  and  to  preserve  families  as  well. 

Mr.  Chairman,  500,000  women  of  child 
bearing  age  use  cocaine  on  a  regular  basis  in 
this  country;  550,000  to  740,000  drug-exposed 
infants  are  bom  each  year;  2.7  million  children 
are  reported  abused  and  neglected — a  125 
percent  increase  since  1980;  1,400  children 
died  from  at>use  or  neglect  in  1990,  a  54-per- 
cent increase  in  the  last  6  years. 

These  are  our  children,  Mr.  Ctiairman. 

These  are  the  2-  and  3-year-olds  who  may 
r>ever  survive  to  enroll  in  Head  Start. 

Mr.  Chairman,  in  a  year  when  few  of  the 
choices  in  this  bill  provide  happy  alternatives, 
providing  an  irKrease  for  title  IV-B  was  also, 
the  right  thing  to  do. 

Mr.  Chairman,  let  me  once  again  congratu- 
late Chairman  Natcher,  and  my  colleagues 
on  the  sut)Committee  for  the  months  of  hard 
work  on  this  bill. 

There  are  no  games,  gimmk^s.  or  boon- 
doggles  in  this  bill,  only  tough  choices,  and 
every  Member  can  be  proud  to  vote  to  support 
it. 

Mr.  ROSTENKOWSKI.  Mr.  Chainnan.  the 
Low-Income  Home  Energy  Assistance  Pro- 
gram provides  critrcal  assistance  to  the  poor. 
ekJerty,  and  disabled  reskJents  throughout  our 
Nation.  It  is  an  alarming  fact  that  due  to  se- 
vere budgetary  constraints,  the  funding  level 
for  this  vital  program  has  been  drastk^lly  cut 
by  more  than  40  percent — down  to  S891  mil- 
lk)n  for  fiscal  year  1 993. 

The  impact  of  this  proposed  cut  has  a  dev- 
astating impact  on  k)w-irKX}me  families  in  Chi- 
cago and  throughout  the  United  States.  In  fis- 
cal year  1992,  the  city  of  Chk:ago  received 
S24  million  in  low-income  home  energy  assist- 
ance; for  fiscal  year  1993,  the  city  is  projected 
to  receive  a  meager  $19.6  millk>n.  Last  year, 
tsecause  of  inadequate  funding,  ttie  city  was 
forced  to  turn  away  approximately  half  of  its 
eligit}(e  households.  Continued  reductions  In 
this  program  will  hit  those  wtK>  can  afford  it 
least,  and  force  many  k}w-ir>come,  elderly,  arxJ 
disabled  resklents  in  Chicago  to  choose  be- 
tween essential  energy  servk%s  and  other  ne- 
cessities. 


While  I  understand  the  consh^aJnts  the  con> 
mittee  faced  in  setting  prk>rities  among  a  large 
numljer  of  worthy  programs,  I  urge  the  con- 
ferees on  this  t)ill  to  seek  increased  funding 
for  this  important  program.  Low-income  home 
energy  assistance  is  an  Invaluable  program 
and  I  hope  that  the  conferees  will  do  every- 
thing possit)le  to  see  thai  adequate  funding  for 
this  program  is  restored. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5677,  the  Labor.  Health  and 
Human  Services,  Educatk>n,  and  related  agen- 
cies appropriations  bill  for  fiscal  year  1993. 

Each  year,  we  applaud  Chairman  Natcher 
and  the  members  and  staff  of  ttie  subcommit- 
tee for  their  work  in  drafting  this  legislation 
and  bringing  it  to  the  floor.  However,  the  chair- 
man and  his  team  deserve  special  acclaim  for 
their  work  during  this  appropriations  cycle. 

The  task  before  the  subcommittee  this  year 
was  perhaps  the  most  challenging  it  has  ever 
faced.  To  begin  with,  the  subcommittee — as 
always — has  a  very  small  pot  of  money  to 
work  with.  This  is  because  74  percent  of  the 
funds  in  ttieir  txjdget  are  for  entitlement  pro- 
grams, like  unemployment  compensation.  So- 
cial Security,  arxJ  Medicare — for  money  ttiat  is 
automatically  spent,  and  over  whk;h  the  sut>- 
committee  has  no  control.  Ttie  remaining  26 
percent  is  discretionary  funding — ^ttie  money 
that  must  be  divided  up  among  the  programs 
that  are  so  critical  to  us,  especially  now. 

Second,  the  sperxjing  caps  that  were  set  in 
place  by  the  1990  Budget  Enforcement  Act 
greatly  restricted  tfie  use  of  what  littie  discre- 
tionary funds  the  sutxommittee  had  to  work 
witfi — ft  had  2  percent  less  this  year  than  it 
had  last  year.  In  other  words,  last  year's  ex- 
penses had  to  be  reduced  by  2  percent  in 
order  to  fall  within  the  limitations  of  the 
budget. 

In  spite  of  the  above,  the  subcommittee 
managed  to  set  prk)rities  and  make  hard 
chores.  The  result  is  a  bill  that  continues  to 
fund  a  lot  of  good  programs,  as  well  as  to 
meet  new  needs.  H.R.  5677  does  not  drive  us 
deeper  into  debt,  but  hielps  us  meet  our  goal 
of  living  within  our  means. 

The  funds  in  H.R.  5677  are  used  to  mini- 
mize the  effect  that  our  economy  has  on  work- 
ers, like  those  Californlans  who  are  dislocated 
by  our  declining  defense  industry.  H.R.  5677 
provides  temporarily  unemployed  workers  with 
both  income  and  job  search  assistarx:e,  and 
supports  job  training  and  summer  youth  em- 
ployment, as  well  as  part-time  community- 
t>ased  jobs  for  low-income  senior  citizens,  and 
employment  and  training  programs  for  veter- 
ans. 

H.R.  5677  funds  health  research,  this  year 
placing  a  very  high  priority  on  women's  health, 
in  particular  breast,  cervical,  and  ovarian  can- 
cers. It  supports  community  health  centers 
and  educational  programs  for  health  care  pro- 
fessionals. The  Centers  for  Disease  Control, 
which  insures  that  serious  problems — like 
those  related  to  the  spread  of  AIDS,  sexually 
transmitted  diseases  and  tut>erculosis — can  be 
addressed,  is  funded  by  this  bill. 

Child  care  programs,  chikJ  support  enforce- 
ment programs.  Head  Start,  foster  care  and 
adoption  assistance  support  servces,  nutrition 
sen/k:es  for  our  ekJeriy  citizens — all  these  key 
support  systems  are  dependent  upon  tfie 
funding  in  H.R.  5677. 


The  bill  manages  to  delk:ately  t>alance  the 
different,  overwfielming  needs  it  must  meet. 
Programs  that  have  not  yet  t>een  auttwrized 
for  the  upcoming  year — like  those  in  the  OWer 
Americans  Act — are  funded  at  last  year's  lev- 
els. Funding  for  the  farmworker  safety  pro- 
gram— which  supports  the  Center  for  Agricul- 
tural Disease  and  Injury  Research  and  Edu- 
catk>n  at  the  University  of  California,  Davis 
and  which  the  Presklent  had  completely  elimi- 
nated— is  restored. 

Most  noteworthy  is  the  grant  for  whk;h  the 
cancer  center  at  the  University  of  California, 
Davis  and  Lawrence  Berkeley  Latwratory  were 
just  selected.  The  grant  will  furxJ  startup  con- 
sti^uction  for  a  state-of-the-art  cancer  ti^eatment 
center.  The  funding  for  this  grant — which  was 
only  awarded  to  one  other  location  in  the 
country — is  in  H.R.  5677. 

It  is  obvious  that,  without  H.R.  5677,  we 
would  not  be  able  to  fund  the  essential  pro- 
grams that  support  our  basic  needs.  A  vote  for 
the  fiealth,  education,  nutrition,  and  employ- 
ment programs  in  H.R.  5677  is  a  vote  for  us 
all.  America's  families,  workers,  chikjren,  el- 
derly, arxJ  veterans  are  deperxJent  upon  tfie 
programs  and  services  that  H.R.  5677  sus- 
tains and  provkJes.  I  urge  my  colleagues  on 
tx>th  sides  of  the  aisle  to  support  funding  of 
basic  t>enefits  and  services  for  all  Americans. 

Mr.  FORD  of  Mkihigan.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5677,  Labor-HHS-Education 
appropriations  for  fiscal  year  1993.  I  applaud 
Chairman  Natcher  for  making  ttie  best  of  a 
bad  situation.  This  t)ill  is  not  everything  I 
woukj  have  hoped  for  but  it  does  put  people 
first  in  divkJing  up  scarce  resources.  Tfie  corrv 
mittee  bill  makes  the  fiard  cfioices  and  avoids 
using  budget  gimmicks  and  accounting  tricks 
proposed  by  the  administration. 

I  want  to  take  this  opportunity  to  express  my 
appreciation  to  Chairman  Natcher  and  his 
committee  for  several  specific  items  whk;h  tfie 
committee,  in  its  wisdom,  fias  included  in  the 
bill. 

The  Labor-HHS  appropriation  includes  a 
S30  million  irKrease  over  1992  for  tecfvprep 
education,  a  program  which  I  authored  to  bet- 
ter train  our  young  people.  Tech-prep  links  the 
last  2  years  of  high  school  vocational  edu- 
cation with  2  years  of  additional  vocational 
education  after  high  school  in  community  col- 
leges. 

The  Labor-HHS  appropriation  includes  an 
increase  of  S28  million  over  tfie  PreskJent's 
budget  request  for  dislocated  worker  assist- 
ance under  title  III  of  tfie  Job  Training  Partner- 
ship Act.  Our  atMlity  to  provide  services  and 
quality  training  to  dislocated  workers  in  a  time- 
ly manner  is  critical  for  the  tfiousands  of 
Amerrcan  workers  who  find  themselves  out  of 
work  each  month. 

The  Labor-HHS  appropriation  includes  an 
S80  million  increase  over  the  President's  re- 
quest for  Job  Corps,  a  level  whk;h  will  permit 
us  to  continue  ttie  50-50  program  by  funding 
five  new  centers  in  fiscal  year  1 993. 

I  also  want  to  tfiank  Chairman  Natcher  for 
his  foresight  in  continuing  funding  for  tfie  nnass 
layoff  statistk;s  program  within  the  Bureau  of 
Labor  Statistk:s.  The  $5.9  million  included  in 
this  bill  will  enable  us  to  respond  to  ttie  needs 
of  wort<ers  affected  by  plant  closings  in  ttie 
Nation's  most  critk:al  industries. 

I  find  it  frustrating  to  have  to  consider  today 
a  bill  whKh  forces  us  to  shortchange  some  of 
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our  most  effective  programs.  I  find  it  frustrating 
to  let  artificial  budget  walls  deny  us  the  use  of 
the  peace  dividend  to  renew  our  commitment 
to  the  American  people.  But,  I  find  it  most 
frustrating  that,  when  the  administration  found 
it  in  their  interests,  the  walls  magically  came 
down. 

Chairman  Natcher,  you  have  my  pledge  for 
continued  support  as  we  begin  a  new  agenda 
which  answers  our  chiWren's  call  for  learning, 
our  workers'  call  for  training,  and  our  Nation's 
call  for  leadership. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  today  in 
support  for  the  passage  of  H.R.  5677,  the 
LatXDr-HHS  appropriations  for  1993,  and  urge 
my  colleagues  to  pass  this  important  bill. 

Although  strict  financial  constraints  resulted 
in  overall  reduced  spending,  I  am  pleased  to 
see  that  urgently  needed  research  for  wom- 
en's health  maintained  a  high  priority.  This  t)ill 
will  allow  proper  funding  for  the  women's 
health  initiative,  a  long  overdue,  compreherv 
sive  research  program  to  examine  major 
causes  of  disease  and  disability  in  midlife  arxJ 
elderty  women. 

I  am  also  pleased  to  see  that  priority  was 
given  to  txeast  cancer,  prostate  cancer,  cer- 
vical and  ovarian  career,  all  of  which  received 
at  least  one-third  increases  over  1992  levels. 
Sadly,  this  weekend,  I  attended  the  funeral  of 
a  former  staff  member  of  mine  in  Chat- 
tarKX>ga,  Becky  Wells,  who  died  from  ovarian 
cancer  last  Friday.  Becky  was  a  good  friend 
arxl  trusted  staff  member  who  will  be  missed 
by  all  who  knew  and  loved  her.  We  des- 
perately need  the  research  priority  reflected  in 
this  bill  to  prevent  this  loss  of  life  and  human 
potential  taken  by  cancers  we  do  not  under- 
starxJ  arxJ  cannot  cure. 

Vote  yes  on  the  Labor-HHS  bill  today. 

Mr.  STUDDS.  Mr.  Chairman,  we've  just 
passed  through  the  stifling  summer  heat  com- 
ing from  the  air-conditioned  comfort  of  our  of- 
fices to  the  carefully  controlled  climate  of  this 
Chatrber.  And  it  is,  undoubtedly,  difficult  for 
many  of  us  to  fully  appreciate  the  implications 
of  the  drastic  cuts  to  the  Low  Income  Home 
Energy  Assistance  Program  proposed  in  this 
bill. 

But  the  nr>en  and  women  who  administer  the 
fuel  assistance  programs  in  Plynx)uth,  Quincy, 
and  Brockton,  MA,  know  just  tww  painful 
these  cuts  will  be.  Before  you  cast  your  vote, 
let  me  share  with  you  stories  I've  hieard  about 
the  people  in  my  distrk;t  impacted  by  the 
LIHEAP  Program.  Rick  Hinckley  of  the  South 
Shore  Community  Action  Council  toW  me  of 
the  senior  citizens  on  Cape  Code  whose  utility 
bills  in  the  winter  months  exceed  their  monthly 
incomes.  Pat  MacNeil  of  the  Quincy  Commu- 
nity Action  Program  told  me  of  the  widowed 
mother  and  her  grown  daughter  disabled  by 
multiple  sclerosis  struggling  to  make  ends 
meet  on  their  limited  income.  Judy  Fitz- 
simmons  of  the  Brockton  Fuel  Assistance  Pro- 
gram told  me  atwut  the  proud  pjirents  wrfio 
have  lost  their  jobs,  exhausted  their  savings, 
and  are  unable  to  heat  their  homes. 

Last  winter — a  mild  winter  by  New  England 
standards — more  than  25,000  hiomes  in  south- 
eastem  Massachusetts  received  LIHEAP 
funds.  As  we  hde  out  this  painful  recession  in 
the  Northeast,  the  numbers  of  needy  continue 
to  rise  arxJ  the  furxjs  continue  to  be  cut.  This 
cannot  and  should  not  continue.  We  sfXHjId 
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not  force  families  to  choose  between  paying 
the  grocery  bill  or  paying  the  gas  bill.  We 
should  not  force  senior  citizens  to  choose  be- 
tween refilling  a  prescription  or  filling  their  oil 
tank. 

This  is  what  will  fiappen  under  this  budget 
and  that  is  wrong. 

This  Is  about  the  right  to  be  warm.  I  ask  my 
colleagues  to  Ignore  the  heat  outskle  and  urv 
derstand  tfiat  wittwut  an  increase  in  the  appro- 
priation for  LIHEAP  under  this  bill,  a  great 
many  families  in  Massachusetts  and  across 
the  country  will  not  be  warm  this  winter. 

Mr.  PICKLE.  Mr.  Chairman,  I  nse  in  support 
of  H.R.  5677.  It  has  been  a  diffcult  year  for 
many  of  tlie  programs  under  discussion  here 
and  I  want  you  to  know  that  there  are  two  pro- 
grams that  I  am  especially  happy  to  see  in- 
cluded in  this  bill. 

The  first  is  funding  for  the  Natk>n's  Job 
Corps  programs.  There  is  a  major  Job  Corps 
center  in  my  distrct  in  Texas  arid  I  have  per- 
sonally seen  the  good  that  has  come  from  it. 
The  funding  level  in  this  bill  is  expected  to 
support  over  42,000  Job  Corps  stots— ttiat  is 
over  42,000  young  people  who  will  be  given  a 
chance  to  better  themselves  and  learn  a  mar- 
ketable skill.  As  a  long-time  supporter  of  tfie 
Job  Corps,  I  appreciate  the  committee's  rec- 
ognition of  this  important  program. 

Second,  I  commend  the  committee  for  irv 
eluding  adequate  turxling  for  the  Impact  Aid 
Program  even  though  the  President  proposed 
cutting  it.  Impact  akl  is  designed  to  help  pay 
for  the  basic  essentials  needed  to  run  a 
scfiool  system  ttnat  is  being  adversely  affected 
by  Federal  action.  This  program  will  Ije  par- 
tKularly  important  next  year  because  of  the 
military  base  closings  that  will  be  affecting 
many  communities.  I  am  particularly  corv 
cerned  atx)ut  tf>e  school  district  that  serves 
the  Bergstrom  Air  Force  Base  near  Austin,  TX. 
Bergstrom  is  scheduled  to  i>e  closed  in  1993 
and  the  city  of  Austin  has  plans  to  bulk!  a 
commercial  airport  at  the  site.  WittxHJt  tfie  help 
of  impact  aid,  the  sdiool  district  serving  ttiat 
area  could  be  left  in  the  lurch  between  the 
time  the  Isase  closes  and  the  time  that  ttie  city 
takes  over  the  facility.  I  again,  commend  the 
committee  for  its  foresight  in  including  funding 
for  this  valuable  program. 

I  urge  my  colleagues  to  support  this  well- 
crafted  bill. 

Mr.  WEBER.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5677,  the  Labor-Health  and 
Human  Services-Education  appropriations  bill 
for  fiscal  year  1993.  In  a  year  when  spending 
caps  have  forced  cuts  in  some  important  pro- 
grams, the  chairman  of  our  subcommittee  has 
again  produced  an  outstanding  bill  that  re- 
sponds to  our  country's  most  pressing  needs. 

This  is  my  last  year  on  the  sutxommittee, 
and  I  want  to  begin  by  expressing  my  appre- 
ciation to  our  chairman.  I  first  joined  this  sub- 
committee in  1987,  and  it  has  been  a  great 
privilege  to  serve  with  Chairman  Natcher 
these  past  6  years.  This  year's  t)ill  is  another 
exampie  of  his  leadership.  He  has  brought  us 
an  honest  bill — there  is  not  one  delayed  obli- 
gation. He  has  worked  with  cill  the  members  of 
the  subcommittee  in  an  atnxjsphere  of  co- 
operation and  bipartisanship.  And,  in  a  year  of 
strongly  competing  demands,  he  has  reported 
out  a  bill  that  funds  our  most  critk:al  needs 
and  invests  in  our  country's  future. 
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It  has  also  been  a  pleasure  to  work  with  the 
ranking  member  of  our  subcommittee,  my 
friend  from  Mchigan  Carl  Pursell.  Con- 
gressman PuRSELL  has  had  a  major  Impact 
through  his  work  on  ttiis  sutxommittee,  and  I 
know  he  will  be  missed  in  the  next  Congress. 
The  Committee  faced  difficutt  choices  this 
year,  with  spending  caps  that  altowed  a  1.5- 
percent  increase  in  budget  authority — half  ttie 
rate  of  inflation.  In  additk>n,  those  caps  re- 
quired a  net  reduction  of  2  percent  in  new 
budget  outiays  for  1993.  Rather  than  meeting 
ttiese  targets  through  across-ttie-board  reduc- 
tkjns,  the  committee  set  priorities  arxJ  offset 
furtding  incre£ises  with  approximately  S2  txllion 
in  real  program  reductkxis. 

This  bill  once  again  funds  Secretary  Sulli- 
van's healthy  start  initiative,  which  attacks  the 
serious  problem  of  infant  mortality  in  our  Inrier 
city  and  rural  areas.  It  increases  funding  for 
Head  Start  by  almost  S600  million,  a  dramatic 
achievement.  It  includes  a  strong  funding  irv 
crease  for  ttie  National  Institutes  of  Health, 
wtiere  some  of  the  most  important  medical  re- 
search in  the  workj  is  taking  place. 

This  bill  restores  funding  that  the  President's 
budget  eliminated  in  a  number  of  critical 
areas.  One  of  the  major  concerns  of  rural 
Americans  is  continued  access  to  quality 
health  care.  This  bill  funds  the  health  profes- 
sions education  programs  to  combat  the  stx)rt- 
age  in  rural  areas  of  professionals  like  physi- 
cians, nurses,  physk^ian  assistants,  and  allied 
health  professkjnals.  It  also  restores  funding 
for  the  Rural  Health  Care  Trar^ition  Grant 
Program,  wtik;h  awards  grants  to  enable  rural 
tK>sp«tals  to  remain  viable  in  a  changing  envi- 
ronment. 

Once  again,  this  bill  provkJes  almost  S28 
nnillk>n  for  tfie  Coleman  feltowships,  whch  fur- 
nish assistance  to  graduate  students  in  the 
sciences  and  math.  This  aid  will  help  train 
qualified  students  who  are  planning  careers  in 
research  and  educatkxi. 

I'm  especially  pleased  that  this  bill  also  con- 
tains S5  million  for  family  resource  centers, 
v^ch  were  authorized  in  the  Family  Resource 
and  Support  Act  of  1990.  These  centers  will 
integrate  existing  programs  arxJ  servk;es  to 
serve  at-risk  families.  It  is  a  prevention  pro- 
gram that  will  focus  on  setf-sufficterKy  and  be 
built  on  kx:al  planmrig,  parental  involvement, 
and  publrc-private  funding  partnerships.  States 
like  Minnesota  are  leaders  In  this  area,  and  it's 
my  boqe  that  this  year's  minimal  funding  will 
begin  an  experiment  to  prove  ttie  promise  of 
this  proposal. 

Not  all  programs  received  complete  or  even 
adequate  funding.  I  have  been  a  consistent 
supporter  of  ttie  Low  Income  Home  Energy 
Assistance  Program,  and  I  regret  the  cut  of  al- 
most 40  percent  that  this  program  sustained. 
In  addition,  refugee  assistance  was  cut  by 
ck)se  to  $90  millkxi,  at  a  time  when  the  added 
influx  of  refugees  has  put  an  increased  burden 
on  State  and  kxal  governments.  Other  impor- 
tant programs  have  also  been  cut  or  heW  to 
level  funding  at  a  time  when  they  are  shoul- 
denng  irx:reased  demands. 

Despite  these  diffculties,  this  bill  makes 
wise  investments  in  our  country's  future,  and 
I  strongly  support  its  passage. 

Mr.  ROEMER.  Mr.  Chairman,  today,  as  we 
conskJer  H.R.  5677,  the  Labor-Health  and 
Human  Servnes,  and  Educatkyi  and  related 
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agencies  appropriation  bill  for  fiscal  year  1993, 
I  recognize  and  appreciate  the  difficult  choices 
that  tt>e  committee  faced  in  allocating  funds 
among  the  various  worthwhile,  effective  pro- 
grams encompassed  in  this  bill. 

While  I  applaud  many  of  the  committee's 
recommendations  in  the  bill,  and  commend 
Chairman  Natcher  for  his  leadership,  I  am 
disappointed  by  tfie  committee's  recommenda- 
tion for  the  Pell  Grant  Program. 

The  Pell  grant  is  the  largest  Federal  needs 
based  student  aid  program  and  is  viewed  as 
\he  true  foundation  for  student  financial  assist- 
ance. The  purpose  of  the  program  is  to  help 
undergraduate  students  from  low-income  fami- 
lies finance  their  postsecondary  education. 

Mr.  Chairman,  my  colleagues  and  I  on  the 
Education  arxj  Latxjr  Committee  just  corv 
eluded  18  months  of  work  on  a  bill  to  reau- 
thorize the  Higher  Education  Act  of  1 965.  One 
of  our  primary  goals  was  to  increase  financial 
aid,  both  in  terms  of  grants  and  loans,  for  low 
and  middle  income  working  families.  This  leg- 
islation raised  the  Pell  grant  maximum  from 
the  current  level  of  $2,400  to  S3,700  for  the 
1993-94  school  year  and  to  54,500  in  1997  to 
fielp  families  defray  the  soaring  costs  of  edu- 
cation which  have  risen  much  faster  than  fam- 
ily incomes. 

It  is  unfortunate  that  because  of  budgetary 
coTKerns,  the  committee  was  unable  to  ensure 
funding  of  the  authorized  Pell  Grant  Program. 
In  additon,  it  is  particularly  distressing  that  be- 
cause ttie  administration  irnorrectly  estimated 
the  total  number  of  students  receiving  Pell 
grants,  we  are  facing  a  shortfall  of  nrxjre  than 
$1.4  billion  in  tfie  program.  In  these  difficult 
economic  times,  families  need  and  rely  on  the 
assistance  provided  by  the  Pell  grant  in  order 
to  realize  their  dreams  of  sending  their  chil- 
dren to  college. 

Later  ttiis  week,  tfie  House  wrill  consider 
funding  for  the  space  station.  It  seems  to  me 
ttiat  a  more  intelligent  and  worthy  use  of  this 
mor>ey  woukj  be  funding  tfie  increase  in  the 
Pell  grant  program  which  is  encompassed  in 
the  Higher  Educatwn  Act  of  1992.  In  the  cur- 
rent climate  of  budget  constraints,  the  t)enefits 
derived  from  irrcreasing  the  Pell  grant  awards 
far  outweigh  the  benefits  and  merits  of  funding 
the  space  station. 

Mr.  SWETT.  Mr.  Chairman,  today  the  House 
will  consider  tfie  Labor,  HHS,  and  Education 
appropriations  bill  for  fiscal  year  1 993.  I  rise  to 
express  my  deep  dismay  at  the  bill's  drastic 
cut  in  funding  for  a  vital  program,  the  Low  In- 
come Home  Energy  Assistance  Program — beX- 
ter  known  as  LIHEAP. 

This  year's  appropriation  provides  for 
LIHEAP  to  be  funded  at  only  $891  million— a 
cut  of  41  percent.  This  cut  will  have  a  cata- 
strophk;  effect  on  people  in  New  Hampshire 
and  around  the  country  wfio  depend  upon 
LIHEAP  to  keep  their  homes  heated  during 
harsh  winter  months. 

This  drastic  cut  will  mean  meals  will  be 
skipped,  phones  will  be  disconnected  to  save 
money,  sonne  homes  will  go  without  heat  erv 
tirely.  Anyone  who  has  lived  in  the  Northeast 
kmws  that  a  horrific  prospect  it  is  to  face  wirv 
ter  without  heat. 

Mr.  Chairman,  in  the  middle  of  winter,  peo- 
ple shoukj  not  have  to  choose  between  endur- 
ing freezing  temperatures  or  going  hungry. 
Many  LIHEAP  recipients  simply  could  not  sur- 


vive winter  without  fuel  assistance.  A  majority 
of  LIHEAP  households  have  annual  incomes 
under  $6,000.  Many  LIHEAP  recipients  are  el- 
deriy.  In  New  Hampshire,  elderiy  people  nfiake 
up  neariy  a  third  of  LIHEAP  recipients.  These 
people  live  alnrost  exclusively  from  Social  Se- 
curity checks.  The  amount  of  money  they  re- 
ceive is  simply  not  enough  to  afford  food, 
shelter,  and  heating  fuel. 

Mr.  Chairman,  New  Hampshire,  like  many 
places  around  the  country,  is  in  the  throes  of 
a  serious  recession,  with  tens  of  thousands  of 
people  unemployed.  In  my  district,  thie  number 
of  people  living  at  or  below  the  poverty  level 
has  recently  increased  by  20  percent.  Last 
winter,  despite  the  fact  that  eligibility  require- 
ments were  stiffened,  the  demand  for  LIHEAP 
assistance  increased  by  25  percent.  This  wirv 
ter,  as  the  impact  of  the  recession  cuts  deeper 
and  deeper,  more  ar>d  more  households  will 
be  in  desperate  need  of  LIHEAP  assistance. 

Mr.  Chairman,  I  strongly  urge  the  conferees 
to  increase  funding  for  LIHEAP  wtien  the  bill 
goes  to  conference.  At  the  current  levels,  too 
many  people  will  suffer  too  much.  LIHEAP  is 
not  a  frill  or  a  luxury;  LIHEAP  is  about  helping 
people  to  meet  Ijasic  human  needs. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  5677,  tfie  Labor,  Health 
arxJ  Human  Services,  and  Education  appro- 
priations bill  for  fiscal  year  1993. 

At  a  time  when  our  country  faces  the  most 
challenging  domestic  problems  in  the  last  50 
years  the  enactment  of  H.R.  5677  is  essential. 
H.R.  5677  and  the  problems  funded  by  this  bill 
represent  hope  for  many  families  and  individ- 
uals across  this  Nation — hope  that  they  will  be 
able  to  find  jobs,  educate  their  children,  and 
received  adequate  health  care. 

With  limited  resources  the  Appropriations 
Committee  has  allocated  our  precious  Federal 
dollars  into  programs  that  have  successfully 
derailed  the  poverty  cycle,  including  $2.7  bil- 
lion for  Head  Start,  $6.7  billion  for  chapter  1, 
and  almost  $1  billion  for  the  Job  Corps  Pro- 
gram. 

This  bill  also  represents  hope  to  millions  of 
women  who  have  been  afflicted  by  ovarian 
and  breast  cancer,  and  other  diseases  that  af- 
fect only  women.  Neglected  by  the  Federal 
Government  and  medical  establishment  for 
over  a  century,  women's  health  research  is  fi- 
nally on  its  way  to  tjeing  adequately  funded. 
H.R.  5677  gives  women's  health  the  highest 
pnority  and  provides  $43  million  for  the  won> 
en's  health  initiative  and  $10  million  for  the  op- 
erations of  the  Office  of  Wonfien's  Health  Re- 
search at  the  National  Institutes  of  Health. 

H.R.  5677  also  directs  the  National  Cancer 
Institute  to  increase  spending  on  ovarian  and 
breast  cancer  research  by  no  less  than  one- 
third  above  fiscal  year  1992  levels.  This 
means  that  in  fiscal  year  1993  the  National 
Cancer  Institute  will  be  required  to  spend  at 
least  $26.4  million  in  ovarian  cancer  research, 
based  on  current  1992  spending  estimates  by 
the  NCI. 

This  is  tremendous  progress  in  the  area  of 
ovarian  cancer  research,  where  just  3  years 
ago  the  NCI  was  spending  a  mere  39  million. 
This  dramatic  increase  in  funding  is  des- 
perately needed  in  our  search  to  find  an  eariy 
detection  test  to  raise  the  dismal  mortality 
rates  for  women  diagnosed  with  this  disease. 

Mr.  Chairman,  I  want  to  express  my  appre- 
ciation for  Chairman  Natcher  and  the  Appro- 
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priafions  Committee  and  their  work  over  the 
last  2  years  to  make  women's  health  a  na- 
tional priority.  It  is  only  through  their  assist- 
ance and  vigilance  on  this  issue  that  we  have 
been  able  to  make  significant  gains  in  wom- 
en's health  funding,  which  will  help  keep  the 
women  alive  and  healthy. 

I  recognize  the  difficult  task  that  the  Appro- 
priations Committee  faced  in  trying  to  ade- 
quately fund  numerous  worthwhile  programs 
with  such  limited  funds  this  year.  However,  I 
do  want  to  express  my  concern  about  the  Pell 
grant  award  level  set  tjy  the  Committee,  which 
is  $100  less  than  the  level  of  fiscal  year  1992. 
In  addition  to  the  lower  award  level  this  bill 
gives  the  Secretary  of  Education  the  authority 
to  drop  the  award  level  even  further  to  $1 ,900, 
$500  less  than  the  current  Pell  grant  award.  In 
a  time  of  increasing  college  costs,  we  must 
make  every  effort  to  assist  needy  students  in 
attending  post-secondary  education. 

Eartier  this  nwnth  we  passed  a  comprehen- 
sive Higher  Educafion  Act  which  holds  the 
promise  of  post-secondary  education  for  mil- 
lion of  students,  young  and  old,  across  the 
Nation.  And  it  is  imperative  that  we  uphiold  the 
promise  of  the  Higher  Educafion  Act  amend- 
ments by  providing  the  necessary  funds  to  ex- 
pand the  Pell  grant  program  to  rrrore  needy 
and  middle-class  families. 

I  sincerely  hope  that  as  we  continue  through 
the  appropriations  process  we  can  work  to- 
gether to  assure  that  Pell  grant  awards  for  fis- 
cal year  1993  will  be  significantly  increased  to 
allow  the  students  of  our  country  to  fulfill  their 
highest  educational  goals. 

Mr.  BORSKI.  Mr.  Chairman,  I  believe  there 
IS  much  to  support  in  H.R.  5677,  the  Latwr- 
HHS-Educafion  appropriations  for  fiscal  year 
1993. 

In  these  fight  budget  times,  we  have  to  rec- 
ognize our  priorities.  I  think  that  the  Appropria- 
tions Committee  does  a  good  job  of  that. 

I  am  pleased  that  this  subcommittee,  ably 
led  by  Chairman  Natcher  and  ranking  mem- 
ber Mr.  PuRSELL,  have  increased  the  funding 
for  employment  and  training  in  the  Latxjr  De- 
partment. Tfiese  funds  will  lead  to  more  jobs 
in  a  recession. 

I  am  also  happy  that  the  Department  of 
Health  and  Human  Services  will  receive  in- 
creased funding,  for  such  vital  programs  as 
the  Centers  for  Disease  Control,  Medicaid 
grants  to  States  and  supplemental  security  in- 
come. 

And  I'm  delighted  that  there  are  increases  in 
Department  of  Education  programs  like  special 
education  and  guaranteed  student  loans.  That 
is  all  very  good. 

However,  I  am  disappointed  that  the  sut>- 
committee  has  decided  not  to  provide  full 
furxjing  for  the  Low-Income  Home  Energy  As- 
sistance Program  (LIHEAP).  True,  LIHEAP 
has  t)een  funded  to  the  tune  of  $1.5  billion  for 
fiscal  year  1993.  That  is  about  $300  million 
less  than  the  total  that  is  available  in  this  fiscal 
year. 

And  the  1993  funding  is  structured  so  that 
much  of  it  will  not,  cannot  be  used. 

H.R.  5677  appropriates  $891  million  in  non- 
emergency furiding.  The  bill  also  provides  an 
additional  $600  million  in  emergency  funds. 
That  is  an  increase  of  $300  million  over  this 
year's  emergency  funding.  But  tfiat  emergency 
money  was  never  used. 
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The  President  has  to  designate  an  energy 
emergency  beiore  the  emergency  LIHEAP 
money  can  be  used.  The  President  did  not  de- 
clare an  energy  ernergency  for  1992  and  the 
S300  million  was  not  used.  It's  unlikely  that 
President  Bush  will  declare  an  emergency  in 
1993,  so  the  S600  million  won't  be  available 
either. 

I  believe  we  need  to  fully  fund  LIHEAP  at  no 
less  than  $1.6  billion,  with  no  emergency  re- 
strictions. This  program  is  too  important  to  be 
playing  budget  games. 

In  the  past  year,  my  hometown  of  Philadel- 
p>hia  received  over  S23  million  in  LIHEAP 
funding  for  some  116  recipients.  With  the 
funding  proposed  in  this  bill,  46,000  Philadel- 
phia residents  will  k>se  over  S9  million  in  en- 
ergy assistance. 

We  are  talking  about  one  of  \he  basics  of 
survival.  For  many,  LIHEAP  funding  means 
the  difference  between  heat  and  no  heat.  Arxl 
fieat  in  the  winter  can  mean  the  difference  be- 
tween life  and  death. 

The  current  recession  puts  even  more  peo- 
ple at  risk.  Without  jobs,  without  income, 
money  can  only  go  so  far.  People  count  on 
the  safety  net  that  programs  like  LIHEAP  can 
provide.  We  should  not  cut  LIHEAP  when  peo- 
ple need  it  most. 

Mr.  Chairman,  I  wish  there  was  more  rrxjney 
in  this  bill  for  LIHEAP.  But  wishing  will  not 
make  it  so.  I  hope  that  the  Senate  will  add  ad- 
ditional money  for  LIHEAP  arxi  I  will  support 
any  effort  to  irx^rease  LIHEAP  funding  for 
1 993.  I  urge  my  colleagues  to  do  likewise. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber is  pleased  to  have  the  opportunity  to  ex- 
press his  support  for  the  Labor,  Health  and 
Human  Services,  and  Education  appropria- 
tions legislation.  This  Member  would  like  to 
thank  the  chairman  of  the  subcommittee,  ttie 
distinguished  gentleman  from  Kentucky  [Mr. 
Natcher]  and  ttie  ranking  member,  the  distin- 
guished gentleman  from  Michigan  [Mr.  Pur- 
sell]  for  their  careful  conskjeration  of  several 
requests. 

The  HHS  appropriations  bill  is  the  second 
largest  appropriations  bill  considered  by  Con- 
gress and  includes  a  majority  of  the  human  re- 
source programs  in  the  Federal  Government. 
Indeed,  it  has  been  said  that  every  man, 
woman  and  chikj  in  ttie  United  States  is 
helped  by  the  programs  funded  by  this  appro- 
priations t)ill. 

As  a  founding  member  of  the  Rural  Health 
Care  Coalition,  a  bipartisan  group  of  175 
Memt)ers  of  Congress,  this  Memtjer  is  con- 
cerned atsout  several  rural  health  programs 
that  are  of  critical  importance  to  Nebraska. 

One  of  the  rrxist  successful  programs  in 
mral  Nebraska  is  the  Rural  Health  Care  Tran- 
sition Grant  Program.  Since  1 989,  28  rural  Ne- 
braska hospitals  fiave  received  3  year  mral 
transition  grants.  These  grants  have  been 
used  to  recruit  health  professionals,  enhance 
outpatient  and  emergency  services,  add  mam- 
mography servrce  and  satellite  clinics.  This 
program  Is  having  a  positive  impact  in  Ne- 
braska by  helping  hospitals  and  communities 
to  plan  and  implement  projects  in  order  to 
strengttien  ttie  capabilities  to  provkte  high 
quality  care  to  Medicare  benefrciaries.  This 
tieneficial  program  was  funded  at  $14  million. 

The  Nebraska  Offk;e  of  Rural  Health  is  very 
excited  about  the  pwssibilities  of  ttie  Rural 
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Health  Outreach  Grant  Program.  These  grants 
can  be  used  in  a  variety  of  ways  that  enable 
communities  and  hospitals  to  work  togettier  to 
expand  and  enhance  the  availability  of  esserv 
tial  health  servk:es  in  rural  areas.  This  Mem- 
ber is  pleased  that  the  committee  funded  this 
worthwhile  program  at  $20,963,000.  Another 
grant  that  tias  been  very  helpful  to  Nebraska 
is  the  State  offices  of  Rural  Health  Grant  Pro- 
gram. This  program  supports  ttie  operation  of 
State  offices  of  rural  health.  The  Nebraska  Of- 
fk:es  of  Rural  Health  plays  a  crucial  role  in 
working  to  assist  communities,  tiospitals,  clin- 
ics, physicians  and  other  health  professionals 
to  provkle  access  to  health  care  for  Nebras- 
kans  in  rural  areas.  The  committee  provkJed 
$3,920,000  for  the  offk»  of  rural  health  polrcy. 
This  office  provides  funds  to  the  State  offwes 
of  rural  tiealth. 

In  addition,  another  priority  of  the  Rural 
Health  Care  CoalKion  is  funding  for  area 
health  education  centers.  This  program  also 
received  funding  under  this  t)ill. 

The  greatest  rural  health  care  concern  in 
Netxaska  Is  the  shortage  of  physk:ians  and 
other  health  professk)nals.  The  National 
Health  Servrce  Corps  and  other  programs  that 
provide  incentives  for  tiealth  professionals  and 
physicians  to  serve  in  rural  areas  are  greatly 
needed.  This  Memtjer  is  pleased  to  see  the 
funds  provided  for  the  National  Health  Service 
Corps,  343,065,000  for  fieW  placement  activi- 
ties and  858  million  for  loans  and  scholar- 
ships. In  addition  there  are  several  other  in- 
centive programs  to  increase  the  number  of 
medical  students  choosing  family  medcine  as 
a  specialty.  There  are  also  several  programs 
funded  to  imrease  ttie  numtier  of  allied  health 
professionals  in  rural  areas. 

Mr.  Chairman,  this  Member  understands  the 
budgetary  constraints  that  the  committee  had 
to  consider.  These  are  diffk;utt  times  and  there 
are  limit*-<i  fu.xls;  therefore,  many  programs 
dkj  not  receive  full  funoing.  However,  in  light 
of  txjdget  considerations,  this  Member  Is 
pleased  to  see  these  various  mentioned  pro- 
grams continue  to  receive  even  limited  fund- 
ing. These  rural  health  programs  tiave  tieen 
very  benefk:ial  to  not  only  Netxaskans,  t>ut  to 
people  througtiout  mral  areas.  I  urge  support 
of  H.R.  5677. 

Mr.  GEJDENSON.  Mr.  Chairman,  I  rise 
today  to  express  my  grave  concerns  atMut  the 
funding  levels  proposed  in  this  M\.  H.R.  5677, 
for  the  Low  Income  Home  Energy  Assistance 
Program  [LIHEAP]. 

Over  the  years,  Presklent  Bush,  and  before 
him,  Presidient  Reagan  proposed  to  slash 
funding  for  the  Low  Income  Home  Energy  As- 
sistance Program.  However  Congress  tias  re- 
stored an  adequate  level  of  funding  for  ttiis 
crucial  safety  net  program. 

As  my  colleagues  know,  LIHEAP  provkJes 
basK  arxl  vital  assistance  to  those  in  des- 
perate need  and  are  in  danger  of  freezing  dur- 
ing the  harsh  New  England  winters. 

Last  year  ttie  caseload  for  the  Aid  to  Fami- 
lies With  Dependent  Children  [AFDC]  Program 
increased  nationwkJe  by  24  percent  and  over 
three  millkin  househokJs  receive  food  stamps 
wtx)  dkj  not  quality  before.  All  ttiese  people 
have  become  eligible  for  ttie  LIHEAP  Pro- 
gram, yet  under  this  bill,  more  than  21  millkxi 
people  will  not  be  able  to  receive  assistance. 

Mr.  Chairman,  ttie  people  of  Connecticut 
currently  face  a  deep  recession  due  to  cut- 
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backs  in  defense  spending.  With  an  increase 
in  unemployment  and  an  increase  tn  demand 
for  LIHEAP  funds,  we  cannot  afford  another 
LIHEAP  cut.  Several  years  ago,  Connectrcut 
was  able  to  absorb  some  of  these  cuts  by 
using  resources  from  the  oil  overctiarge  fund. 
Unfortunately,  ttiat  money  is  gone.  This  biH 
means  ttiat  poor  people  in  Connectk^ut  and 
other  fngid  areas  will  literally  be  out  in  the 
cokj.  This  level  of  funding  will  force  needy 
people  to  make  a  k>asic  deciskm  as  to  whettier 
they  stiould  eat  or  wtiether  ttiey  stioukj  have 
heat. 

Last  year,  Connecticuf s  funding  through  this 
program  was  reduced  to  S30.9  millk>n,  a  deep 
cut  in  ligtit  of  ttie  state  of  our  economy,  txit  we 
were  lucky.  A  mikj  winter  meant  ttiat  we  were 
not  completely  devastated  by  the  cuts  and  so- 
cial service  agencies  were  able  to  scrape  by. 
Still  ttiey  were  forced  to  reduce  the  nuniber  of 
clients  ^t  could  tie  served  and  had  to  reduce 
the  level  of  benefits  to  ottiers.  But  this  tjill's  cut 
could  be  devastating  even  If  we  are  lucky 
enough  to  tiave  anottier  mild  winter.  This  tjlll 
woukj  mean  a  $12  million  reductkxi  for  Corv 
nectrcut's  needy.  This  41  percent  cut  will  crip- 
ple this  program  in  eastern  Connecticut. 

Mr.  Chairman,  perhaps  ttiere  is  some  mis- 
understanding about  this  program,  atxxjt  wtio 
benefits  and  wtiere  ttie  funds  go.  Let  me  try  to 
clear  this  up  for  some.  First,  60  percent  of 
LIHEAP  recipients  tiave  annual  incomes  of 
less  ttian  $6,000.  We  are  not  talking  about  a 
subskjy  or  provkjing  benefits  for  the  rk;h  or 
even  the  mtddle  class.  We  are  talking  tiere 
atx)ut  cutting  funding  for  the  most  t>ask:  of 
human  needs  for  poor,  working  poor  and  for 
low  income  people. 

Second,  for  LIHEAP  recipients,  tiome  en- 
ergy costs  average  more  than  14  percent  of 
ttieir  income,  while  for  ttie  average  American 
it  is  only  3  percent.  LIHEAP  only  covers  a 
small  part  of  ttie  tiome  energy  bdlls  of  eltgtile 
recipients.  In  1990,  LIHEAP  accounted  for 
only  20  percent  of  recipients'  resklential  en- 
ergy bills. 

Finally,  Mr.  Chairman,  neariy  all  of  ttie  funds 
that  we  provkle  to  ttie  social  service  agencies 
through  the  LIHEAP  Program  go  directly  to 
needy  people,  since  administrative  costs  are 
statutonly  capped  at  1 0  percent. 

Mr.  Ctiairman,  LIHEAP  is  a  vital  program 
addressing  one  of  ttie  most  t>ask:  require- 
ments of  ttie  neediest  Americans.  In  eastern 
Connectcut  we  have  been  fortunate  over  the 
past  several  years.  Despite  ttie  cuts  in  fund- 
ing, a  comt>nation  of  mild  winters  and  ttie  col- 
laboratk>n  among  munkspal  governments, 
foundations  and  the  network  of  nonprofit  orga- 
nizatk>ns  including  ttie  United  Way,  ttie  kx:al 
FEMA  boiard,  and  ttie  regkKial  cap  agencies 
like  ttie  Thames  Valley  Courx^il  for  Community 
ActkKi,  whch  serves  souttieastem  ConnectKUt 
tiave  t)een  at>le  to  pool  ttieir  resources  and 
wori<  togettier  to  ensure  ttiat  f;  .  lilies  in  need 
were  provkled  with  some  level  of  servce.  But 
under  this  t)ill,  ttiey  couW  not  continue  to  do 
that. 

In  coTKluskin,  Mr.  Chairman,  wtiile  I  under- 
stand the  budget  constraints  that  we  are  fac- 
ing in  ttiis  country,  we  must  make  tough  eco- 
nomk:  choces.  But  we  cannot  force  the  need- 
iest people  in  this  country  to  make  a  chowe 
t>etween  feeding  their  chiklren  and  provking 
heat  for  ttieir  families. 
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Mr.  HAYES  Of  Illinois.  Mr.  Chairman.  I  rise 
today  on  behalf  of  the  forgotten  America.  I 
speak  for  parents  who  are  unemployed,  and 
for  the  senior  citizens  who  cani  make  ends 
meet,  I  speak  for  those  Americans  who  have 
no  voice.  I  rise  to  protest  the  appalling  cuts  in 
ttie  Low  Income  Home  Energy  Assistance 
Program  the  Labor,  Health  and  Human  serv- 
ices ctpprophations  bill  would  impose.  In  Chi- 
cago last  year  of  the  650,000  households  eli- 
gible for  LIHEAP  funding,  only  248,000  house- 
hokJs  received  assistance.  At  the  proposed 
level  of  funding  for  fiscal  year  1993,  hundreds 
of  thousands  more  will  be  forced  to  choose 
between  essential  energy  services  and  other 
necessities  like  food.  The  proposed  cuts  in 
LIHEAP  funding  translate  into  approximately  a 
40  percent  reduction  in  funds. 

Moreover,  t)ecause  of  the  elimination  of  the 
State  of  Illinois'  energy  assistance  program, 
need  in  the  great  state  of  Illinois  will  be  even 
more  tremendous  this  winter.  While  I  know 
that  we  are  living  in  fiscally  critical  times,  the 
Low  Irxxjme  Home  Energy  Assistance  Pro- 
gram is  the  only  source  of  heating  for  many 
families  during  the  often  harsh  winter. 

I  am  a  cosponsor  of  House  Concurrent  Res- 
olution 282  which  expresses  the  sense  of 
Congress  that  the  Low  Income  Home  Energy 
AssistarKe  Program  should  be  furxJed  for  fis- 
cal year  1993  at  a  level  greater  than  or  equal 
to  it's  funding  for  fiscal  year  1 992.  I  know  the 
agony  of  having  to  choose  between  paying 
your  energy  bill  and  eating.  In  a  country  as 
rich  as  ours  no  one  should  be  forced  to  make 
that  choice. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5677,  the  Labor,  Health  and 
Human  Services,  and  Education  appropria- 
tions for  fiscal  year  1 993. 

I  would  like  to  commend  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  the  gentleman 
from  Michigan  [Mr.  Pursell],  for  crafting  a 
tough  but  fair  piece  of  legislation.  I  know  this 
will  be  Mr.  Pursell's  last  Labor,  HHS  tnll  and 
I  know  how  much  the  committee  will  miss  his 
leadership  on  this  bill. 

This  year's  Labor,  HHS  bill  is  important 
more  for  wt«t  it  does  not  do.  I  know  there  is 
rvjt  enough  nxiney  for  all  the  worthy  programs 
under  its  jurisdiction.  I  am  concemed  the  State 
block  grant  program's  for  pregnant  women 
and  infants  are  t}elow  last  year's  level  and  that 
we  couW  not  meet  the  President's  request  to 
fully  fund  Head  Start. 

But  I  am  pleased  the  committee  did  not  use 
accounting  gimmicks  to  make  funding  levels 
k)Ok  artificially  larger  than  they  are  This 
House  has  set  spending  levels,  and  this  bill 
reflects  tough  choices. 

If  we  are  ever  going  to  control  spending  and 
reduce  the  debt  that  is  slowly  strangling  this 
Nation  we  have  to  make  the  tough  choices  re- 
flected In  this  t}*ll. 

Even  under  tough  budgetary  circumstances, 
I  am  pleased  we  are  able  to  provide  funding 
for  two  new  Job  Corps  centers  and  that  re- 
search for  breast,  cervical,  and  ovarian  cancer 
will  increase  by  no  less  than  one-third  over 
last  year's  furKJir>g  level. 

Again,  I  commend  Mr.  Natcher,  Mr.  PuR- 
SEa  and  all  the  members  of  the  subcommittee 
for  making  those  tough  choices.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  REED.  Mr.  Chairman,  the  legislation  we 
are  considerir>g  today  would  reduce  funding 


for  tfie  Low  Income  Home  Energy  Assistance 
Program  by  41  percent — a  devastating  cut 
even  if  it  wasn't  coming  on  top  of  last  year's 
funding  cuts. 

But  it  is. 

And  when  we  consider  today's  legislation, 
we  shouW  bear  in  mind  the  cuts  that  have 
taken  place  in  previous  years  and  the  fact  that 
through  the  use  of  delayed  sperxjing,  we  have 
left  States  holding  the  bnll  for  this  critical  pro- 
gram. 

The  legislation  we  are  considering  today  will 
provide  only  S891  million  for  the  LIHEAP  pro- 
gram for  fiscal  year  1992. 

An  additional  $600  million  could  t>e  spent  if 
the  President  were  to  declare  an  emergency 
but  last  year's  emergency  money  remains 
unspent  and  OMB  has  declared  that  these 
funds  will  go  unused  as  well. 

In  these  difficult  budget  times  we  have  to 
make  tough  chorces  but  it  seems  to  me  that 
choosing  to  cut  LIHEAP  while  it  may  be  a 
tough  choice,  is  not  a  good  choice. 

Unfortunately,  due  to  tfie  recession,  more 
people  than  ever  need  the  LIHEAP  program. 
And  at  the  same  time,  we  are  drastically  re- 
ducing the  programs's  resources. 

Make  no  mistake.  In  my  home  Stale  of 
Rhode  Islarxj  this  program  is  not  a  help,  it's  a 
necessity. 

The  repercussions  of  the  decisions  we 
make  today,  in  the  heat  of  the  Washington 
summer,  will  be  felt  throughout  the  freezing 
cold  of  the  winter  of  1 993. 

I  urge  all  of  my  colleagues  to  think  today 
about  that  cold  winter  chill  that  you  feel  as  you 
go  from  car  to  home  and  imagine  what  it 
wouW  be  like  if,  when  you  entered  your  home, 
you  weren't  able  to  leave  that  cokj  winter  air 
outside. 

Ms.  SNOWE.  Mr.  Chairman,  I  cannot  under- 
stand how  this  body  goes  about  the  business 
of  prioritizing  what  it  spends  its  scarce  dollars 
on.  One  would  expect  that  programs  which 
provide  bask;  subsistence  to  the  poor  and  el- 
deriy  in  this  country  woukj  be  last  on  the  list 
of  cuts.  But  a  quick  review  of  funding  for  the 
Low  Income  Home  Energy  Assistance  Pro- 
gram shows  that  we  have  badly  skewed  our 
priorities. 

In  fiscal  year  1985,  funding  for  LIHEAP  was 
52. 1  billion.  Since  then  it  has  declined  dra- 
matically to  S1.5  billion  in  fiscal  year  1992.  In 
the  bill  before  us  for  1993,  LIHEAP  receives 
yet  another  major  cut  down  to  S891  million. 
This  cut  is  simply  inexplicable.  Nearly  60  per- 
cent of  LIHEAP  recipient  households  have  an- 
nual incomes  under  56,000  per  year — well 
below  the  poverty  line.  Home  energy  expendi- 
tures for  the  poor  average  1 4  percent  of  their 
entire  income,  while  the  rest  of  us  pay  roughly 
3  percent,  meaning  that  increases  in  the  en- 
ergy bill  for  the  poor  come  at  the  expense  of 
other  necessities. 

LIHEAP  is  one  of  the  most  inadequately 
funded  programs  in  the  Federal  budget.  Ac- 
cording to  the  Department  of  Health  and 
Human  Services,  average  LIHEAP  benefits 
covered  only  23  percent  of  the  average  recipi- 
ent's residential  energy  bill  in  fiscal  year  1986, 
and  only  20  percent  in  fiscal  year  1990.  Mil- 
lions of  people  who  are  eligible  for  LIHEAP 
assistance  receive  no  benefits  t)ecause  the 
program  lacks  the  funds  'or  them.  At  the  level 
proposed  in  H.R.  5677.  nore  than  21  million 


low-income  families  eligit)le  for  LIHEAP  will 
not  get  assistance. 

Mr.  Chairman,  I  understand  well  the  implk:a- 
tions  of  soaring  Federal  deficits  on  all  worthy 
programs  in  the  Federal  budget.  And  I  under- 
stand the  need  to  cut  many  of  these  programs 
to  bring  our  fiscal  house  in  order.  But  LIHEAP 
has  already  endured  its  share  of  cuts  over  the 
past  7  years.  It  is  time  to  restore  some  bial- 
ance  to  this  program. 

Members  from  New  England,  Pennsylvania, 
and  other  cold-weather  States  have  also  t)een 
working  to  stop  cuts  in  LIHEAP,  and  we  will 
continue  our  efforts  this  year  in  conference 
and  in  next  year's  bill.  I  sincerely  hope  that  in 
future  actions  on  appropnations  for  LIHEAP, 
my  colleagues  from  other  regions  of  the  courv 
try  will  join  me  and  these  otfier  Members  in 
support  of  reasonable  appropriations  for  this 
essential  program. 

Mr.  MARTINEZ.  Mr.  Chairman,  I  come  be- 
fore you  today  as  the  chairman  of  the  House 
Education  and  Latx)r  Committee  Subcommit- 
tee on  Human  Resources,  to  ask  that  the 
House  restore  the  funding  to  the  appropria- 
tions of  the  Low  Income  Home  Energy  Pro- 
gram [LIHEAP)  for  fiscal  year  1993. 

Last  year  when  I  testified  regarding  the  ap- 
propriations for  Health  and  Human  Services 
programs  such  as  LIHEAP,  I  mentioned  that 
even  though  our  country  and  our  Government 
was  resting  on  the  laurels  of  winning  the  Per- 
sian Gulf  war,  that  we  couldn't  turn  our  tjacks 
on  our  domestk:  programming.  This  year,  we 
have  no  laurels  to  rest  on.  This  year,  we  go 
through  the  appropriatk>n  process  in  the  wake 
of  riots  in  Los  Angeles  and  throughout  the 
country.  Riots  resulting  not  only  from  the  Rod- 
ney King  verdct,  but  also  from  the  poor  condi- 
tions and  economic  environment  in  our  cities. 
This  year,  more  than  any  other  year  in  our  re- 
cent past,  we  cannot  turn  our  back  on  social 
programs  like  LIHEAP.  We  cannot  ignore  the 
unrest  and  poor  conditions  for  our  low-irKX»me 
constituents.  We  cannot  cut  funding  for  vital 
programs,  when  they  are  so  desperately  need- 
ed by  so  many  people.  These  programs  can 
mean  the  difference  for  tfie  poor,  the  young 
and  the  old.  They  can  keep  tfx>se  people  who 
are  at  risk  of  becoming  dependent  on  welfare 
programs  from  falling  to  that  level.  They  pre- 
vent the  Federal  Government  paying  for  more 
later  on. 

This  year,  the  Committee  on  Appropriations 
reported  out  a  fiscal  year  1993  appropriations 
bill  that  provided  exparxjed  funding  for  a  lot  of 
those  vital  social  programs  providing  the  serv- 
ices that  I  mentioned.  I  commend  them  for 
that  action.  However,  in  so  doing,  the  commit- 
tee has  significantly  cut  the  funding  for  an 
equally  vital  program,  the  Low  Income  Home 
Energy  Assistance  Program  [LIHEAP].  This 
year,  the  Commmittee  on  Appropriations  has 
recommended  a  40-percent  cut  in  the  funding 
lor  LIHEAP  for  fiscal  year  1993.  I  am  speaking 
t)efore  you  today  to  voice  my  oppositions  to 
this  S600  million  cut.  I  am  deeply  disturtted 
tfiat  in  this  time  of  economic  crisis  for  so  many 
low-income  families,  the  Committee  on  Appro- 
priations has  chosen  to  severely  cut  tfie  fund- 
ing level  for  LIHEAP,  whk:h  is  an  indispen- 
sat)le  program  for  these  same  families.  I  in- 
stead request  that  LIHEAP  be  funded  at  a 
level  at  least  equal  to  the  funding  level  in  fis- 
cal year  1992— Si. 5  billion. 
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The  LIHEAP  Program  serves  a  very  impor- 
tant population  in  this  country — the  old,  the 
disabled,  and  the  working  poor.  For  many 
people,  the  benefits  they  receive  through 
LIHEAP  prevent  them  from  falling  Ijetween  the 
cracks.  LIHEAP  provides  these  people  with 
the  most  basic  of  all  human  needs,  fieat  and 
electrkjity,  wittrout  which  many  of  our  country's 
most  vulnerable  citizens  could  not  survive.  In 
the  bitter  cokj  winter  rrxjnths  of  our  northern 
regions,  home  heating  is  as  important  as  food 
to  ensure  tfie  health  and  survival  of  our  Na- 
tion's citizens.  But  with  ttie  cuts  proposed  by 
tt>e  committee,  we  wouW  be  denying  Ameri- 
ca's families  the  basic  ability  to  survive  on 
their  own.  Without  the  LIHEAP  benefits,  many 
families  woukj  no  longer  be  at)le  afford  keep 
ttjeir  homes,  arxj  would  join  the  ranks  of  their 
country's  homeless.  And  alttwugh  the  in- 
creases in  ttie  other  programs  by  the  commit- 
tee is  certainly  outstarxling,  families  who  no 
longer  have  heating,  who  are  desperately  try- 
ing to  keep  warm  and  make  through  the  win- 
ter— these  families  are  not  going  to  t>e  able  to 
take  advantage  of  excellent  programs  like 
Head  Start. 

With  the  S1.5  million  that  LIHEAP  received 
for  fiscal  year  1992,  the  program  was  only 
atiie  to  serve  about  one-quarter  of  the  over  25 
million  of  the  househokjs  eligit)le  for  energy 
assistance  provided  through  LIHEAP.  The 
$600  million  cut  proposed  by  the  Appropria- 
tions Committee  wouW  severely  handk;ap  the 
LIHEAP  program  and  leave  an  even  smaller 
percentage  of  the  eligitjle  needy  househokJs 
with  this  necessary  energy  assistance  as  the 
winter  months  approach. 

We  are  in  an  economic  crisis  in  this  country. 
The  number  of  people  who  have  fallen  be- 
neath the  poverty  line  tias  increased  dramati- 
cally in  the  last  couple  of  years.  We  can  not 
tum  our  backs  on  this  population  by  cutting  a 
program  that  provides  something  as  essential 
as  heating  and  home  energy. 

Although  I  realize  that  the  Appropriations 
Committee  faces  difficult  choices  this  year  in 
ttie  effort  to  balance  the  budget,  I  implore  you 
to  reconsider  the  appropriations  to  LIHEAP, 
and  fund  it  at  least  at  last  year's  level  of  $1 .5 
billion.  As  of  today,  207  Memt>ers  of  Congress 
have  cosponsored  House  Congressional  Res- 
olution 282  which  supports  the  same  funding 
level.  LIHEAP  is  a  vital  program;  we  can  not 
balance  the  budget  at  the  expense  of  ttie  rrwst 
needy  in  our  Natkjn.  I  urge  those  207  Mem- 
bers of  Congress,  as  well  as  the  rest  of  my 
colleagues,  to  restore  the  funding  for  LIHEAP 
to  ttie  fiscal  year  1992  level. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I  am 
pleased  to  rise  today  in  support  of  H.R.  5677, 
whk;h  I  believe  is  a  sound  investment  for  ttie 
future  of  ttie  women  in  our  Nation. 

Unfortunately,  this  bill  is  much  less  than  the 
PreskJenfs  request  in  many  areas.  However, 
in  this  time  of  fiscal  crisis  I  am  pleased  that 
we  are  aWe  to  include  S69.3  million  for  the 
breast  and  cervical  cancer  screening  program, 
an  increase  of  $19.3  million  above  1992.  This 
program  will  save  many  lives,  the  lives  of 
American  women.  Without  screening  programs 
we  cannot  detect  the  cancer  wtiich  destroy 
women's  lives. 

In  addition,  the  bill  provides  $2  Ijillion  for  the 
National  Cancer  Institute  and  directs  ttie  NCI 
to  increase  research  on  txeast.  cen^ical,  ovar- 
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ian.  and  prostate  cancer  by  not  less  ttian  one- 
third  above  the  1992  level.  This  language  is 
expected  to  result  in  S70  million  for  research 
in  ttiese  areas.  As  a  breast  cancer  survivor,  I 
know  the  importance  of  finding  a  cure  for 
breast  cancer  and  other  life  threatening  dis- 
eases. When  I  support  this  measure.  I  think  of 
my  friends  and  family  which  are  affected  by 
these  diseases,  including  our  former  colleague 
Sil  Conte. 

Mr.  Chairman,  I  am  also  proud  that  this 
Congress  once  again  addresses  the  need  for 
additional  research  in  the  area  of  women's 
health.  This  bill  provides  over  S43  million  for 
the  women's  health  initiative,  which  is  in  its 
second  year.  Ttie  participation  of  women  in 
medical  research  can  only  further  our  commit- 
ment in  finding  a  cure  for  such  diseases. 

Besides  health  programs,  ttie  bill  also  pro- 
vides appropriate  funding  for  labor  programs. 
Of  specific  interest  to  me  is  the  JTPA  Program 
for  whrch  $4.2  billion  is  included.  Within  that 
amount,  $989  million  is  included  for  ttie  Job 
Corps  Program.  These  programs  are  so  im- 
portant to  the  p>eople  in  the  State  of  Nevada. 

H.R.  5677  is  an  important  bill  virtiich  will 
benefit  all  our  citizens  by  providing  good 
fiealth,  proper  education  and  opportunities  in 
the  area  of  Ixisiness.  I  hope  my  colleagues 
will  offer  their  support. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  bill.  This  is  one  of  the 
most  important  bills  the  House  will  consider 
this  year.  It  is  ttie  backtwne  of  our  Govern- 
ment's domestic  policy  and  a  stark  portrait  of 
our  spending  priorities,  and  once  again  Chair- 
man Natcher,  ranking  member  Carl  Pursell 
and  ttie  sulx»mmittee  have  given  us  an  out- 
standing bill. 

Mr.  Chairman,  the  sutxommittee  was  faced 
with  obsolete  spending  caps  from  the  Budget 
Enforcement  Act,  entitlements  driven  by  out- 
of-control  health  care  costs,  and  a  t>udget  re- 
quest from  the  President  that  called  for  social 
cannibalism  among  critical  domestic  pro- 
grams— which  resulted  in  some  of  the  most 
agonizing  choices  between  domestic  programs 
in  recent  memory.  The  spending  caps  result  in 
a  2-percent  net  reduction  in  new  budget  out- 
lays in  fiscal  year  1 993  compared  to  last  year. 

The  sutxommittee  couW  tiave  gone  ttie 
easy  route  and  employed  a  2-percent  across- 
the-t)oard,  meat-ax  approach  to  this  bill.  In- 
stead, the  subcommittee  deliljerated  ttie  tough 
choices  for  over  12  weeks  and  tieard  from 
over  700  witnesses  on  this  legislation — making 
it  one  of  ttie  rrxjst  carefully  crafted  bills  to 
reach  the  floor  this  year. 

Mr.  Chairman,  this  bill  provides  almost  $3 
bHilion  for  Head  Start  and  $346  million  for 
ctiiWhood  immunization,  almost  $2  tjillion  for 
AIDS  research,  alnrwst  $1  t)illion  for  Job 
Corps,  and  $12  billkjn  for  vocational  edu- 
catkjn.  It  is  vw>rth  noting  that  ttie  subcommittee 
came  in  over  $50  million  below  ttie  President's 
discretionary  spending  request. 

As  chairman  of  ttie  Committee  on  Govern- 
ment Operations,  I  want  to  commend  the  sub- 
committee for  rejecting  ttie  President's  request 
to  delay  ttie  obligatk>n  of  almost  $3  billion  of 
fiscal  year  1993  spending  until  ttie  last  day  of 
the  fiscal  year  in  order  to  artificially  stiifl  out- 
lays from  fiscal  year  1993  to  fiscal  year  1994. 
This  is  a  shameful  accounting  gimmick  in- 
tended to  deceive  ttie  American  pubtk:  with 
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the  appeararx:e  that  funds  are  available  in  1 
year  when  in  fact  ttiey  woukJ  not  be  available 
until  ttie  following  txxJget  cycle — and  ttie  sul)- 
committee  is  ttie  wiser  for  rejecting  it. 

Finally.  Mr.  Chairman,  I  want  to  pay  tribute 
to  Carl  Pursell,  a  friend  and  feltow  member 
of  ttie  Michigan  congressional  delegation  wtx> 
will  tie  leaving  us  at  ttie  end  of  this  session. 
Carl  is  one  of  Michigan's  most  favored  policy- 
makers, and  is  wkjely  regarded  as  a  rea- 
soned, substantive  representative.  His  corv 
tritxition  to  this  legislation  tiefore  us  today  is  a 
portrait  of  his  career  with  us:  he  isn't  afraid  of 
tough  choices;  he  offers  common  sense,  norv 
partisan  arguments;  and  tias  worked  consist- 
ently with  intensity  and  sense  of  purpose.  He 
will  be  sorely  missed  and  I  wish  htm  all  ttie 
best. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  GOSS.  Mr.  Chairman,  this  year,  I  have 
adopted  a  strict  approach  to  the  entire  txidget 
process,  weigtiing  everything  in  terms  of  af- 
fordatjility.  Things  are  different  this  year  t)e- 
cause  ttiey  have  to  be.  Our  national  debt  is 
very  heavy,  very  real  and  getting  worse.  This 
could  tie  the  most  important  appropriation  tiill 
we  consider,  since  it  toucties  ttie  daily  lives  of 
almost  every  citizen  of  the  Unrted  States.  It 
also  must  tialance  ttie  ever-growing  manda- 
tory spending — whk;h  now  composes  74.4 
percent  of  this  spending  biW — with  ttie  need  to 
address  prot)lems  in  ttie  areas  of  chlkj  and 
maternal  health,  educational  dysfunction  arxl 
joblessness  before  they  tjecome  major  spend- 
ing Ixjrdens  for  our  chikjren.  This  tiill,  H.R. 
5677,  funds  the  premier  medical  research  fa- 
cility in  ttie  world,  ttie  Natkxial  Institutes  of 
Health;  provkJes  vital  aid  to  indivkJuals  seeking 
higher  educatwn;  and  funds  successful  job 
training  programs.  Ttiese  initiatives  are  des- 
perately needed  to  assist  ttie  growth  of  our 
country.  I  do  not  envy  ttie  diffk;ult  decisions 
whk;h  were  made  to  keep  this  tjill  under  ttie 
aggregate  budget  ceilings.  The  cuts  to  com- 
munity health  care  centers,  the  Job  Training 
Partnerstiip  Act.  Pell  grants,  refugee  resettle- 
ment programs,  and  domestk;  vkjtence  wiH 
have  to  be  shouldered  by  many  Amercans  in 
need.  In  explaining  this  shortfall  to  ttie  indivkl- 
uals  wtw  bear  ttie  Ixunt  of  ttiese  cuts,  we 
must  acknowledge  ttie  13-percent  increase  in 
mandatory  spending. 

Entitlements  comprise  practcally  two-ttitrds 
of  ttiis  bill,  leaving  little  room  for  discretionjvy 
spending.  This  mandatory  spending,  a  $178 
billion  gorilla,  dwarfs  the  discretkxiary  portion 
of  the  bill  which  weighs  in  at  $61.6  billkxi. 
Yes,  these  entitlements  are  ttie  lifebkxxj  for 
miltons  of  indivkJuals  wtio  depend  on  Soc»al 
Security  disatiility  payments,  unemployment 
compensation,  Medicaid  and  Medcare  part  A 
benefits.  But  we  can't  just  sit  back,  year  after 
year,  watching  ttie  cost  and  scope  of  these 
programs  balkion  wittiout  addressing  ttie  rea- 
sons behind  ttieir  growth.  The  fact  is,  our  cur- 
rent health  care  system  is  failing  and  forcing 
American  citizens,  in  increasing  numbers,  to 
depend  on  ttie  Government  to  provkJe  ttie 
care  they  need.  So  where  this  year's  Labor 
"HHS"  Educatkjn  appropriation  is  74  percent 
entitlements,  next  year's  couW  be  even  more 
skewed  toward  mandatory  spending. 

Alttxxjgh  the  words  "entittemenT  and 
"empowemnent"  have  ttie  same  number  of  let- 
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ters.  they  certainly  do  not  have  the  same 
budgetary  impact.  I  am  frustrated  by  our  in- 
ability to  provide  more  money  to  proactive 
Government  initiatives,  such  as  Healthy  Stan, 
community  prevention  grants  and  the  Adoles- 
cent Family  Life  Program  that  will  empower 
people  to  take  control  over  their  own  lives.  In- 
stead, we  perpetuate  the  redtape.  For  in- 
stance, today,  four  staff  members  in  my  dis- 
trict offices  will  work  alnrxist  exclusively  to  re- 
solve conflicts  tietween  t)eneficiaries  and  the 
bureaucratic  nightmares  of  these  entitlement 
programs.  Mr.  Chairman,  we've  got  to  do  bet- 
ter than  perpetuating  the  status  quo  through 
annual  appropriations  bills.  We  must  attack 
the  protJiem  of  our  cun-ent  health  care  delivery 
system,  eliminate  the  duplication,  atxjse  and 
bureaucratic  waste  of  the  governmental  sys- 
tem and  provide  options  for  those  who  have 
fallen  vrctim  to  the  skyrocketing  costs  of  medi- 
cal care  in  this  country. 

I  will  support  this  appropriation  today  be- 
cause it's  a  matter  of  life  and  death  tor  count- 
less people  and  because  the  Governnr>ent  has 
entered  into  a  contract  that  must  be  upheld. 
But  I  do  so  while  urging  my  colleagues  not  to 
stop  here.  Let's  finally  reform  our  health  care 
delivery  system. 

Mr.  LEWIS  of  Flonda.  Mr.  Chairman,  there 
are  many,  many  fine  programs  in  this  bill  that 
I  strongly  support,  irKluding  medical  research 
on  women's  health,  Alzheimer's  disease, 
AIDS,  cancer,  and  others,  as  well  as  Head 
Start  and  other  effective  education  programs. 
Therefofe.  it  is  with  regret  tfiat  I  must  vote 
against  this  b»\\  t)ecause  of  the  need  for  fiscal 
restraint  in  the  Federal  budget. 

This  bill  appropriates  S244. 1  billion.  This  fig- 
ure is  S25.3  billion  more  than  was  appro- 
priated in  the  previous  fiscal  year.  I  cannot  in 
good  conscience  support  such  a  large  in- 
crease in  spending  when  we  have  a  S4  trillion 
national  debt. 

I  understand  that  rrxjst  of  the  programs  in 
the  bill  have  a  worthy  purpose,  but  we  simply 
cannot  afford  to  continue  borrowing  our  way 
into  future  fiscal  oblivion.  We  cannot  continue 
to  live  beyond  our  means  at  ttie  expense  of 
future  generations. 

It  is  my  hope  that  the  next  Congress  will 
see  fit  to  adopt  a  balanced  budget  amendment 
to  the  Constitution  so  that,  if  three-fifths  of  the 
States  approve  the  amendment,  the  Appro- 
priations Committee  and  this  House  will  t>e 
compelled  to  prioritize  spending  and  put  our- 
selves on  the  road  to  a  balanced  budget. 

In  the  meantime,  it  woukj  be  unconscion- 
able to  give  my  approval  to  the  uncontrolled 
spending  represented  in  this  t^ll. 

Mr.  COLEMAN  of  Texas.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5677,  the  Departments 
of  Labor.  Health  and  Human  Services,  and 
Education,  and  related  agencies  appropriation 
bill  for  fiscal  year  1993.  In  doing  so.  I  wish  to 
commend  the  leadership  of  Chairman  Natch- 
ER  and  the  ranking  memtier.  Carl  Pursell. 
as  well  as  the  hard  woric  of  the  entire  sutv 
committee  in  bringing  forward  this  legislation. 

There  are  a  number  of  proposals  contained 
in  the  bill  which  are  important  to  my  congres- 
sk>nal  district  in  west  Texas.  For  example,  the 
legislation  contains  important  funding  in- 
creases for  the  Job  Corps  Program  nation- 
wide. My  colleagues  will  remember  my  pride 
in  the  outstandir>g  work  of  the  El  Paso  Job 


Corps  Center  which  has  been  recognized  as 
the  No.  1  center  for  ttie  last  several  years. 

I  am  also  encouaged  about  the  fact  that  the 
bill  recognizes  the  unique  situation  involving 
health  issues  emanating  from  the  United 
States-Mexico  txjrder  area.  The  subcommittee 
included  language  which  directs  the  Health 
Resources  and  Services  Administration  to  give 
priority  consideration  to  community  health  cen- 
ter funding  initiatives  from  southwestern  tx)r- 
der  communities.  The  bill  also  addresses  bor- 
der health  education  centers  by  funding 
schools  of  medicine  and  osteopathy  in  border 
areas. 

I  also  applaud  the  subcommittee's  initiative 
in  supporting  irx;reased  funding  over  the  Presi- 
dent's budget  request  for  the  Head  Start  Pro- 
gram. The  bill  contains  important  funding  re- 
quests for  programs  involving  chapter  1  conv 
pensatory  education  programs,  bilingual  edu- 
cation programs,  and  immigrant  education  ini- 
tiatives. All  these  educational  initiatives  are 
aimed  at  Integrating  students  of  all  back- 
grounds and  income  levels  into  our  public 
school  system.  This  also  recognizes  the  cul- 
tural diversity  present  in  our  society,  especially 
in  urt>an  centers  like  El  Paso. 

Finally,  I  want  to  support  this  legislation  be- 
cause of  the  important  women's  health  initia- 
tives and  programs  in  support  of  families, 
youth  aryj  children  contained  therein. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  legislation. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  wouW  like 
to  express  my  strong  support  for  the  Low-In- 
come Home  Energy  Assistance  Program 
[LIHEAP]. 

LIHEAP  provides  invaluable  supplemental 
fuel  assistance  to  many  residents  of  my  dis- 
trict, particularly  now.  Massachusetts  has  been 
in  the  midst  of  one  of  the  worst  recessions  in 
postwar  history  and  the  unemployment  rate 
hovers  at  around  9  percent.  Thousands  of 
senior  citizens,  unemployed,  and  working  fam- 
ilies in  my  district  are  barely  able  to  make 
ends  meet.  They  are  literally  forced  to  choose 
between  putting  food  on  the  table  and  heating 
their  home.  This  is  unacceptable. 

Additional  funding  is  reeded  just  to  maintain 
services.  I  understand  the  tjudgetary  con- 
straints we  are  facing,  but  I  cannot  emphasize 
enough  the  importance  of  adequate  levels  of 
funding  for  LIHEAP.  The  Low-Income  Home 
Energy  Assistance  Program  deserves  our  full 
support. 

Mr.  ROGERS.  Mr.  Chairman,  I  want  to  con- 
gratulate Mr.  Matcher,  our  hardworking  chair- 
man of  the  House  Labor-HHS-Education  Com- 
mittee for  all  of  his  excellent  work. 

This  was  a  diffk:ult  t>ill  to  produce,  but  as 
usual  Chairman  Natcher  has  done  a  superb 
job  to  ensure  that  programs  that  touch  every 
aspect  of  our  lives  are  protected. 

Of  tfie  thousands  of  programs  in  this  t)ill,  I 
want  to  call  attention  to  one  relatively  small 
program  that  does  a  lot  of  good.  I'm  talking 
about  the  Low-Income  Home  Energy  Assist- 
ance Program  or  the  LIHEAP  Program. 

Mr.  Chairman,  the  LIHEAP  Program  works. 

Last  year  in  Kentucky,  the  LIHEAP  provided 
emergency  heating  to  67,000  households, 
many  of  the  people  live  in  the  mountains  of 
eastern  Kentucky.  wf>ere  the  weather  is  se- 
vere and  unpredictable. 

Last  year  in  Kentucky,  more  than  55  percent 
of  the  people  who  benefited  from  the  LIHEAP 
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in  eastern  Kentucky  were  senior  citizens  living 
on  fixed  incomes. 

I  urge  my  colleagues  to  support  this  t)ill  and 
the  LIHEAP  Program  as  we  nnove  toward  con- 
ference with  the  Senate.  And,  I  want  to  conv 
mend  my  chairman  from  Kentucky  for  produc- 
ing the  best  possible  bill  for  the  Natk>n. 

Mr.  GUNDERSON.  Mr.  Chairman,  I  am 
pleased  to  have  this  opportunity  to  speak  in 
favor  of  the  fiscal  year  1993  appropriations  bill 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education.  I  have  al- 
ways commended  the  efforts  of  the  chairman, 
Mr.  Natcher.  the  ranking  Republican  member, 
Mr.  Pursell,  and  the  other  members  of  the 
committee  in  producing  a  bill  that  addresses 
many  of  the  health  and  educational  needs  of 
this  Nation.  I  believe,  that  this  year  in  particu- 
lar, they  are  deserving  of  high  praise. 

As  one  reviews  the  fiscal  year  1 993  bill,  one 
finds  that  many  of  the  education,  health,  and 
social  service  programs  that  come  urxler  the 
purview  of  this  committee,  have  not  been  in- 
creased to  many  of  our  expectations  or  to 
those  of  our  constituencies.  However,  this  is 
not  the  fault  of  the  chairman  nor  of  the  conv 
mittee.  All  of  us  have  contributed  to  this  out- 
come. Over  the  last  several  years,  we  have  all 
continued  to  play  smoke  and  mirrors  with  the 
Federal  budget.  You  can  only  play  this  game 
so  long,  before  it  catches  up  with  you. 

Despite  the  constraints  placed  on  the  com- 
mittee, the  1993  bill  represents  a  commitment 
to  health  and  education  programs.  I  would  like 
to  take  a  moment  to  highlight  some  of  those 
initiatives. 

Community  service  employment  for  okter 
Americans:  This  program  provides  part-time 
employment  in  community  service  activities  for 
seniors  who  are  unemployed  and  low-income. 
Despite  the  lack  of  an  authorization  for  this 
program,  the  committee  saw  the  program's  inv 
portance  and  n^lntained  funding  for  this  inv 
portant  program.  This  program  provides  em- 
ployment to  over  10,000  individuals  in  Wiscon- 
sin. 

National  Health  Service  Corps:  The  1993  bill 
has  given  this  program  a  slight  increase  over 
fiscal  year  1992.  Over  \he  last  several  years, 
funding  for  this  program  has  increased  signifi- 
cantly. The  National  Health  Service  Crops  re- 
cruits primary  health  care  practitioners  for 
service  in  underserved  rural  and  urt>an  areas. 
This  program  is  quite  important  to  western 
Wisconsin  where  we  currently  have  nine  conrv 
munities  seeking  physicians  and  other  health 
care  professionals. 

Rural  Health  Outreach  Grants  Demonstra- 
tion Program:  I  am  very  pleased  to  see  that 
the  House  Appropriations  Committee  has 
funded  this  initiative  despite  tfie  lack  of  an  au- 
tfwrization.  I  have  introduced  legislatk)n  to 
permanently  authorize  Outreach  grants.  One 
successful  demonstration  project  is  located  in 
Balsam  Lake,  Wl.  The  project  called  Kidscare, 
provkjes  medical  and  dental  sen/ices  to  chil- 
dren in  rural  communities  wfx)  do  not  fiave 
health  insurance  and  are  covered  by  Medk:- 
aid. 

Centers  for  Disease  Control,  funding  for 
HIV:  As  we  all  know,  no  bill  will  ever  contain 
sufficient  funding  to  combat  this  nxist  tragk; 
disease.  However,  I  do  want  to  acknowledge 
ttnat  this  bill  includes  a  S24-million  increase  in 
ttie  CDC's  budget  for  HIV  programs  support- 
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ing research,  surveillance,  epkJemiofogic,  and 
preventative  efforts. 

Breast  and  cervk^al  cancer  screening:  This 
bill  also  recognizes  an  important  commitment 
to  cancer  prevention,  especially  for  women  by 
increasing  this  initiative  S20  milton  over  fiscal 
year  1992. 

Higher  education:  Last  week,  the  President 
signed  the  1992  Higher  Education  Act.  The 
committee  report  indrcates  that  "if  the  bill  be- 
comes law  prior  to  the  conference  on  tfie  1 993 
appropriations  bill,  the  committee  will  consider 
niodifications  that  might  be  possible  within  ex- 
isting resources."  I  am  confident  that  the 
present  higher  education  allocations  will  t^e 
nnodified  to  reflect  the  1993  higher  education 
bill,  especially  funding  for  Pell  grants  for  less 
ttnan  half  time  students. 

Vocational  and  adutt  education:  The  bill  con- 
tains an  S80  million  over  the  fiscal  year  1992 
allocation.  This  significant  increase  will  benefit 
the  thousands  of  individuals  who  attend  voca- 
tional education  institutions  upon  graduation 
from  high  school  and  the  thousands  wtx)  at- 
tend these  entities  later  in  life  in  order  to  seek 
additional  training  or  pursue  educational  train- 
ing for  a  new  career  opportunity. 

Once  again,  I  thank  tfie  chaimnan  and  the 
committee  for  their  hard  work  and  effort  under 
very  difficult  circumstances.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  LENT.  Mr.  Chairnnan,  I  rise  to  express 
strong  support  for  restoring  sfK>rtsighed  cuts 
and  providing  an  adequate  level  of  funding  for 
ttie  Low-Income  Honne  Energy  Assistance 
Program  (LIHEAP). 

LIHEAP  provides  targeted  assistance  to  less 
fortunate  Americans  wIto  require  fielp  in  heat- 
ing their  homes  during  the  cold  winter  months. 
The  program  has  proven  to  be  a  highly  cost- 
effective  way  of  akjing  tfie  nnost  vulnerable 
men,  wonnen,  and  chiWren  in  our  society  when 
they  are  at  their  most  vulneratile.  In  fact,  as 
many  in  this  chiamber  already  know,  approxi- 
mately 50  percent  of  all  LIHEAP  househoWs 
includie  an  ekjerly  or  hiandicapped  individual. 

We  simply  cannot  allow  further  cuts  to  be 
nnade  in  LIHEAP  funding.  In  my  home  State  of 
New  York,  where  approximately  2.5  million 
households  are  eligible  for  LIHEAP,  only 
900,000  were  actually  served.  Nationwide, 
only  7.1  million  honnes  were  served  out  of  the 
estimated  1 7  to  24  million  eligible.  It  is  simply 
unacceptable  Mr.  Chairman,  for  us  to  permit 
neariy  1 '/?  million  New  Yorkers  and  more  than 
10  million  Americans  to  be  left  out  in  the  cold 
next  winter. 

Earlier  this  month,  the  House  acted  on  the 
Presidents  urtian  aid  proposals  to  prevent  a 
long,  hot  sumnner  in  our  cities.  Now  we  must 
act  with  similar  determination  to  ensure  that 
Americans  t)eneath  the  proverty  line  are  not 
forced  to  endure  a  long,  cold,  and  exception- 
ally cruel  winter.  I  urge  my  colleagues  to  join 
nne  in  supporting  funding  sufficient  for  the 
LIHEAP  Program  to  do  the  important  job  for 
which  it  was  created. 

HEAP/LIHKAP  FACT  SHEET 
Nationally— unemployment  is  7.3%.' 
New  York— unemployment  is  9.3%. 
City  of  Buffalo— unemployment  is  12.2%.* 
Nationally— 450,000  workers  each  week  filed 
new  claims  for  jobless  benefits  from  Novem- 
ber 1991  to  March  1992. 
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New  York — (not  available). 

Nationally— Between  17  to  24  million 
households  are  eligible  for  HEAP. 

Nationally— Only  7.1  million  were  served. 

New  York— Approximately  2.5  million 
households  are  eligible  for  HEAP. 

New  York— Approximately  900.000  house- 
holds were  served. 

Households  with  income  below  125%  of  pov- 
erty spend  approximately  14%  to  23%  of  their 
entire  income  for  home  energy. 

The  average  household  spends  3.5%  to  4.0%. 

NORTHEAST 

The  average  low-income  household's  an- 
nual gas  bill  is  $1,334.  The  average  HEAP 
grant  (basic)  is  $200.  In  Erie  County,  the  av- 
erage (basic)  grant  is  $120. 

NEW  YORK 

Ninety  percent  (90%)  of  HEAP  recipients 
have  incomes  less  than  $8,000  per  year.  In  ad- 
dition, approximately  50%  of  all  HEAP 
households  include  an  elderly  or  handicapped 
individual. 

NATIONALLY 

The  proposed  Administration  LIHEAP  plan 
would  slash  funding  from  the  current  $1.5  bil- 
lion dollars  to  $1,065  billion  dollars  in  1992- 
1993— a  29%  cut. 

To  make  matters  worse,  the  Administra- 
tion plan  would  provide  only  25% 
($266,500,000)  of  the  total  funding  at  the  out- 
set of  the  fiscal  year  in  time  for  the  heating 
season. 

The  remaining  75%  ($798,750,000)  would  not 
be  available  until  the  last  day  of  the  fiscal 
year,  September  30.  1993. 

Since  1989.  more  than  2  million  households 
have  slipped  below  the  poverty  level. 

Mr.  WEISS.  Mr.  Chairman,  I  wish  to  com- 
nnend  my  respected  colleague,  the  cfiairman 
of  the  Appropriations  Subcommittee,  Mr.  Wil- 
liam Natcher.  for  his  continuing  support  for 
AIDS  funding.  In  the  early  years  of  this  deadly 
epidemic,  when  the  President's  Ijudget  re- 
quests for  AIDS  progranns  were  woefully  inad- 
equate, Mr.  Natcher  was  at)te  to  increase 
and,  in  many  instances,  nnore  than  double  the 
funding  amounts  above  tine  levels  requested. 
His  work  allowed  the  Federal  Govemment  to 
nnount  a  more  vigorous  response  to  the  AIDS 
epidemic. 

However,  in  ttie  past  few  years,  due  to  the 
expanding  budget  deficit  and  ill-corx;eived  ef- 
forts by  the  Congress  to  restrain  it,  the  Appro- 
priations Committee  has  not  tieen  at))e  to 
maintain  the  increases  so  sorely  needed  in 
funding  for  AIDS  research,  prevention  and 
care.  Annual  appropriations  have  not  contirv 
ued  to  grow  at  a  rate  that  can  keep  up  with, 
let  alone  get  afiead  of  the  epidemic.  In  fact,  in 
this  fiscal  year  1993  appropriation,  the  con> 
mittee's  AIDS  budget  has  sunk  betow  the 
President's  request. 

As  last  week's  International  AIDS  Con- 
ference in  Amsterdam  demonstrates,  the  cost 
of  AIDS  care  in  the  United  States  has  risen 
sharply  during  ttie  past  year  and  will  continue 
to  rise  by  48  percent  from  1992  to  1995.  This 
projection  is  the  result  of  anticipated  Increases 
in  the  number  of  HIV  infectkjns  and  AIDS 
cases  as  well  as  increased  need  for  services. 

The  Ryan  White  Care  Act,  authorized  in 
1990  at  neariy  S900  million,  woukj  provkle  this 
essential  health  care  and  other  servrces  to 
persons  with  HIV  disease.  But  Ryan  White 
has  never  come  close  to  full  funding.  This  bill 
contains  S327  million  for  Ryan  White.  Si  3.5 
million  more  than  was  appropriated  in  fiscal 
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year  1992.  but  SI 8  million  less  than  the  Presi- 
dent's request.  This  shortfall  will  exacerbate 
ttie  burden  on  health  care  systems  in  cities 
and  towns  across  the  nation  as  ttie  HIV  case- 
load continues  to  rise. 

Another  important  source  of  health  care  for 
persons  with  HIV  disease  are  community 
health  centers.  And  yet,  this  venerable  pro- 
gram tfiat  has  been  ttie  provider  of  health  care 
to  poor  persons  in  urban  and  rural  areas  since 
the  Great  Society  progranns  of  the  sixties,  was 
cut  by  S88  million  In  this  bill.  I  deeply  regret 
this  cut  and  hope  that  it  can  be  restored. 

In  response  to  charges  that  tfiey  have  not 
nnade  sufficient  progress  against  the  AIDS  epi- 
demic during  the  past  decade,  a  decade  in 
which  they  allowed  ttie  disease  to  fkxjnsh,  ttie 
administration  responds  ttiat  ttiey  tiave  spent 
many  l)illions  of  dollars — nnore  ttian  tias  been 
spent  for  some  other  major  diseases.  It  Is  true 
that  the  administi^ation  has  spent  a  consider- 
at>le  annount  of  money  on  this  epidemk:,  but  it 
still  has  not  been  enough: 

With  all  ttieir  research  dollars,  ttiey  have  de- 
veloped neither  a  cure  nor  a  vaccine  for  AIDS. 
Nor  are  there  any  treatments  that  can  sub- 
stantially prolong  life  or  retxjIM  a  devastated 
immune  system; 

With  ttneir  prevention  dollars,  the  Centers  for 
Disease  Control  has  not  learned  how  to  sys- 
tematically provkJe  effective  prevention  nnes- 
sages  to  ttiose  most  at  risk,  and  ttiey  tiave  al- 
lowed ttie  epidemic  to  continue  to  grow  with 
40,000  to  80,000  new  infections  each  year. 
Moreover,  according  to  testimony  at  a  recent 
hearing  held  by  the  Govemment  Operations 
Subcommittee  tfiat  I  chair,  some  CDC  preven- 
tion programs  have  tieen  subjected  to  political 
constraints  in  tine  pronnotion  of  condom  use 
and  other  strategies  for  ttie  prevention  of  HIV 
tiansmission; 

And.  finally,  with  their  tieatment  and  care 
dollars,  the  administratton  is  not  taking  care  of 
many  of  the  HIV-infected  persons  who  are  in 
need  of  drugs,  earty  intervention,  social  serv- 
ices and  lieatth  care. 

Anottier  epidemic — tuberculosis — which  we 
ttiought  was  under  control,  has  retijmed  ac- 
companied by  a  dangerous  and  often  lettial 
new  form.  Drug  resistant  TB  is  wreaking 
havoc  in  many  of  our  larger  cities  and  terroriz- 
ing the  very  communities  tfiat  are  hardest  hit 
by  the  AIDS  epidennic.  I  applaud  the  Appro- 
priations Committee's  funding  level  for  TB  pre- 
vention and  control,  which  is  an  inaease  of 
S59  million  over  the  1992  level  and  S39  miBion 
more  than  the  amount  requested  by  ttie  Presi- 
dent. 

In  sum,  ttie  Appropriattons  Committee  has 
done  well  by  tutierculosis,  with  a  funding  level 
that  will  provkJe  greater  assistance  to  severely 
affected  cities.  But  for  AIDS,  the  funding  levels 
are  insufficient  to  adequately  cope  with  the 
burgeoning  number  of  AIDS  cases,  capitalize 
(jn  recent  advances  made  in  AIDS  research, 
and  nnount  prevention  progranns  tfiat  reach  ttie 
large  numbers  of  persons  at  risk. 

Mrs.  COLLINS  of  IINnois.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5677,  the  appropria- 
tions bill  for  Health  and  Human  Sen/ices  and 
Latx>r  Departments.  Tfie  subcommittee  was 
given  the  very  difficult  job  of  ordenng  the  prior- 
ities for  this  country  in  this  time  of  very  limited 
resources. 

I  support  this  bill  with  some  reservations,  for 
as  with  any  ordenngs  of  priorities  I  agree  with 
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some  of  the  proposals  that  have  been  made 
while  strongly  disagreeing  with  others. 

LOW-INCOME  HOME  ENERGY  ASSISTANCE  PROGRAM 
(LIHEAP) 

Of  the  cuts  that  were  made  in  this  bill,  one 
of  the  mosX  disastrous  in  my  view,  is  the  se- 
vere cut  that  is  sustained  by  LIHEAP.  The 
committee's  recomniended  appropriation  of 
$891  million  is  S174  million  less  than  the  ad- 
ministration's request.  This  is  particularly  dif- 
ficult since  under  the  administration  request 
the  program  was  already  cut  by  S609  million 
from  the  fiscal  year  1992  level  of  funding. 

The  Low-Income  Home  Energy  Assistance 
Program  provides  funds  for  the  most  needy 
citizens  to  heat  tfieir  homes  in  the  winter. 
These  are  people  receiving  public  aid,  the  el- 
derly and  those  who  are  living  below  tfie  pov- 
erty line.  In  my  city  of  Chicago,  wf>ere  winters 
are  extremely  difficult,  we  are  already  unable 
to  assist  all  of  the  households  which  are  eligi- 
ble and  in  need  of  assistance. 

In  fiscal  year  1991  families  participating  in 
LIHEAP  in  the  city  of  Chicago  received  an  av- 
erage benefit  of  S385  dollars  per  household. 
That  benefit  decreased  to  S2 18  in  1992.  If  the 
number  of  households  served  remains  the 
same  as  in  1992,  the  average  benefit  per 
household  under  this  appropriation  would  be  a 
mere  $178  per  household.  Believe  me  in  a 
Chicago  winter  $178  does  not  buy  a  lot  of 
heat  for  a  poor  family. 

Over  these  3  years  tfie  bite  of  tfie  cold  has 
not  lessened  nor  has  the  number  of  poor  fami- 
lies decreased — in  fact  tfie  poor  have  in- 
creased. This  means  our  most  vulnerat)le  citi- 
zens— children,  senior  citizens,  and  the  ill  and 
disabled — are  at  risk.  For  many  the  help  they 
receive  from  LIHEAP  means  the  difference  be- 
tween heating  tfieir  homes  and  risking  illness 
or  death  from  exposure  to  the  cold.  I  fear  ttiat 
in  cutting  this  program  we  are  sending  the 
most  cruel  of  messages  to  already  hurt  and 
negllcated  families. 

This  cut  coukl  not  come  at  a  worse  tioie. 
The  budget  crurwh  ttiat  is  affecting  State 
houses  across  the  country  fias  sent  State  leg- 
islatures and  Governors  looking  for  places  to 
decrease  spending.  All  too  often  tfiey  cut  pro- 
grams ttiat  serve  the  poor.  In  my  State  of  Illi- 
nois the  Govemor  has  eliminated  the  State's 
energy  assistance  program— the  Residential 
Energy  Assistance  Partnership  Program.  It 
has  been  replaced  with  an  energy  assistance 
program  solely  funded  with  Federal  LIHEAP 
dollars,  this  act  fias  eliminated  between  $33 
and  $38  million  in  State  funding  for  energy  as- 
sistance to  low-income  reskjents.  Tfie  elimi- 
natkin  of  REAPP  makes  full  funding  of 
LIHEAP  a  critical  issue  for  reskJents  in  my 
State. 

WOMEN'S  HEALTH 

In  spite  of  this  glaring  error  there  are  some 
recommendations  in  the  bill  that  I  support  en- 
thusiastically. I  am  glad  to  see  that  the  issue 
of  women's  health  has  again  been  given  the 
htgfiest  pnority  by  tfie  committee  in  its  appro- 
priatk>n  for  the  National  Institutes  of  Health.  By 
designating  over  $43  millk>n  for  the  second 
year  of  tfie  women's  health  initiative,  whk;h  will 
provide  a  comprehensive  study  of  heart  dis- 
ease, osteoporosis,  arid  cancer  in  rrudlife  and 
okJer  women  we  can  stiow  our  commitment  to 
insuring  tfiat  the  health  care  of  women  is  not 
overkx>ked.  NIH  will  be  able  to  look  more 


closely  at  these  conditions  which  affect 
women  in  alarming  numbers. 

The  committee  has  encouraged  NIH  to  give 
priority  to  including  women  and  people  of  color 
in  clinical  trials  of  AID'S  patients.  Since  growth 
in  this  deadly  virus  is  especially  heavy  in  the 
these  demographic  groups,  it  only  makes 
sense  that  more  resources  should  be  devoted 
to  them. 

Mr.  Chairman,  as  I  lament  some  of  the  pri- 
orities in  this  bill  I  applaud  others.  Hopefully 
when  all  is  connpleted  we  can  be  proud  of  the 
decisions  that  we  make  in  carrying  out  the 
business  of  the  American  people. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation  today  and  to  say 
that  given  our  subcommittee  allocation  it  was 
the  most  difficult  bill  our  subcommittee  has 
ever  had  to  conskJer  and  bring  tjefore  the 
House.  As  Ctiairman  Natcher  has  noted,  our 
1993  budget  allocation  actually  allows  for  2- 
percent  less  in  outlays  than  our  1 992  bill. 

This  forced  our  committee  to  take  a  hard 
look  at  evaluating  our  priorities  for  1993.  In 
most  cases,  I  believe,  we  made  the  right 
choices,  especially  in  emphasizing  the  need  to 
provide  for  the  fiealth  and  education  of  our 
children. 

Included  in  the  bill  is  $29  tiillion  for  pro- 
grams at  the  Department  of  Education.  This 
represents  a  6-percent  increase  over  the 
amount  provided  in  1992.  With  these  funds, 
the  Department  provides  our  local  school  dis- 
tricts with  support  for  educationally  disadvarv 
taged  children,  for  vocational  and  technical 
education  programs,  for  special  education  for 
the  handicapped,  for  adult  education  pro- 
grams, and  for  financial  assistance  to  students 
attending  college. 

For  the  Department  of  Health  and  Human 
Services,  our  committee  has  provided  $9.2  tail- 
lion  for  biomedical  research  at  the  National  In- 
stitutes of  Health.  This  includes  special  re- 
search initiatives  into  breast,  cervk:al,  and  tes- 
ticular cancer;  diatietes  and  juvenile  diabetes; 
sudden  infant  death  syndrome;  Alzheimer's 
disease,  osteoporosis,  heart  attack,  and 
stroke. 

The  committee  also  recommends  $1 .98  bil- 
lion for  research,  education,  and  other  activi- 
ties directed  at  the  prevention  and  ♦featment 
of  AIDS,  the  greatest  health  epidemk;  facing 
our  Nation  and  the  workJ.  Included  in  this  re- 
quest is  $327  million  to  fund  the  Ryan  White 
AIDS  care  programs  to  assist  highly  impacted 
communities,  including  the  St.  Petersburg/ 
Tampa  area  of  Florida  which  I  represent,  in 
providing  treatment  and  counseling  for  AIDS 
patients  and  at  risk  populations.  This  is  a  $50 
million,  or  almost  20  percent,  increase  over 
tfie  amount  available  for  1992.  It  is  interesting 
to  note  that  12  years  ago,  the  committee  pro- 
vided the  first  $200,000  for  AIDS  research. 

Continuing  on  ongoing  commitment,  our 
committee  provkJed  $346  million  for  chiWhood 
vaccine  programs,  an  increase  of  $49  million 
or  1 6  percent  over  the  amount  available  in  the 
current  year.  These  funds  are  to  help  State 
and  local  publk:  fiealth  programs  to  vaccinate 
more  schoolage  children  against  measles, 
mumps,  and  whooping  cough  whk;h  are  totally 
preventable  diseases  if  only  we  can  deliver 
tfie  vaccines  to  children  in  a  timely  manner. 

To  better  prepare  our  children  to  begin 
school   ready   to   team,   our  committee   rec- 


ommends funding  of  S2.7  billion  for  Head 
Start,  a  24-percent  or  $519  million  increase 
over  the  1992  level.  This  will  enat>le  an  addi- 
tional 90,000  chikJren  to  be  served  by  the  pro- 
gram. If  the  funding  is  enacted  at  our  rec- 
ommended level,  our  committee  will  have  in- 
creased funding  for  Head  Start  by  Si. 5  billion, 
or  1 20  percent,  over  the  past  4  years. 

Finally,  the  bill  provides  the  funding  required 
to  administer  the  Social  Security  and  Medk;are 
Programs.  This  includes  a  $101  million  in- 
crease in  payments  to  the  Medicare  contrac- 
tors to  meet  the  anticipated  growth  in  claims 
filed  by  beneficiaries  arid  providers. 

Througfx)ut  the  process  of  drafting  this  bill 
with  such  difficult  budgetary  constraints,  tfie 
memtjers  of  our  committee  had  to  compromise 
in  a  number  of  areas  which  made  none  of  us 
happy.  This  is  a  bill,  Mr.  Chairman,  which 
could  use  twice  the  budget  allocation  we  had 
to  fund  all  the  worthwhile  programs  within  our 
jurisdicton. 

One  of  the  programs  on  which  there  was 
uniform  agreement  among  the  members  of  our 
committee  was  funding  for  the  National  Mar- 
row Donor  Program.  Included  in  this  bill  for  the 
National  Heart,  Lung,  and  Blood  Institute, 
which  along  with  the  U.S.  Navy  does  an  excel- 
lent job  administering  this  program,  is  $26.7 
million  for  the  operatbn  of  the  program,  for 
marrow  donor  recruitment  especially  in  minor- 
ity communities,  and  for  a  numtjer  of  important 
research  initiatives  to  improve  tfie  rate  of  suc- 
cess for  marrow  transplantation  and  to  con- 
tinue to  expand  the  numtjer  of  diseases  for 
whch  it  is  a  life-saving  cure. 

Mr.  Chairman,  last  year  I  shared  with  my 
colleagues  two  charts  showing  tfie  dramatk; 
growth  of  this  program  which  should  make 
every  Memtier  of  this  House  proud  for  the  role 
they  have  played  in  its  support.  Today,  I  want 
to  update  those  charts  to  show  you  that  the 
rapid  growth  and  enthusiasm  for  this  program 
continues  unabated.  As  you  will  note,  at  the 
end  of  June,  642,370  Americans  had  taken 
the  quick  and  simple  blood  test  required  to  be 
listed  in  the  national  registry.  This  is  a  77-per- 
cent increase  in  the  number  of  volunteers 
since  I  sfiowed  you  tfiese  charts  last  year.  In 
fact,  during  tfie  last  quarter,  the  registry  grew 
by  an  average  of  33,000  potential  donors  per 
month.  Great  progress  continues  to  be  made 
in  providing  ethnic  diversity  to  the  national  reg- 
istry. The  number  of  minority  donors  has  irv 
creased  four  fold  in  tfie  past  year. 

The  funds  provided  by  this  committee  and 
the  Defense  Appropriations  Committee  on 
which  I  serve,  have  enat)led  46,800  minority 
volunteers  to  be  tissue  typed  and  added  to  the 
national  registry.  In  fact,  almost  one-fifth  of  tfie 
donors  added  to  tfie  registry  during  the  past 
18  months  are  from  minority  populations. 

The  purpose  of  this  program,  and  the  result 
of  the  fiard  work  of  so  many  fieros  wfio  have 
dedk:ated  their  lives  to  this  program,  is  tokj  in 
the  growing  number  of  patients  wfx)  are  find- 
ing matched,  unrelated  donors  through  our 
registry.  They  are  given  hope  in  their  tattle 
against  leukemia  and  nfxjre  than  60  otherwise 
fatal  tjlood  disorders.  As  the  charts  indicate, 
through  June  30,  1 ,259  transf)lants  have  been 
compteted  utilizing  donors  through  our  reg- 
istry. Currently,  40  to  50  matched  dorx>rs  and 
patients  are  being  brought  together  each 
month. 
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As  I  have  said  so  often,  the  secret  to  the 
success  of  this  program  is  people,  and  as  the 
charts  show  you  today,  the  increasing  numtjer 
of  dor)ors  translate  to  increased  opportunities 
to  save  lives.  The  77-percent  increase  in  do- 
nors over  tfie  past  year  has  resulted  in  a  70- 
percent  increase  in  transplants  during  that 
same  time  period. 

Not  only  are  we  matching  more  patients  and 
donors,  but  we  are  firxjing  higher  quality 
matches  in  less  time  leading  to  an  increasing 
success  rate  for  the  procedures.  It  has  Ijeen 
found  that  the  success  rate  for  some  forms  of 
leukemia  is  upwards  of  70  percent.  These  are 
patients  whose  cfiarx^e  of  survival  without  a 
transplant  is  virtually  zero. 

Although  the  primary  mission  of  ttie  National 
Marrow  Donor  Program  fias  been  to  save  lives 
t>y  matchirig  unrelated  patients  and  donors, 
the  scientific  community  is  quickly  understand- 
ing the  unprecedented  research  potential  pro- 
vkJed  by  Xhe  national  registry.  Nowhere  in  the 
workj  is  there  a  larger  collection  of  computer 
coded  tissue  samples. 

This  registry  of  data  will  become  even  more 
valuat}<e  and  precise  through  an  initiative 
tsegun  last  year,  the  National  Marrow  Donor 
Program  will  retain  DNA  samples  for  volun- 
teers being  added  to  the  registry.  Over  time, 
this  process  will  enable  researchers  to  have 
access  to  the  genetic  codes  of  thousands  of 
individuals  workjwide. 

The  research  potential  for  this  collection  of 
tissue  samples  is  unlimited  and  its  possibilities 
are  just  beginning  to  be  understood  by  re- 
searcfiers.  In  anticipation  of  the  many  ethical 
and  scientific  questions  that  must  first  be  an- 
swered before  this  information  can  be  utilized 
for  research,  the  National  Marrow  Donor  Pro- 
gram has  appointed  an  ethics  and  scientific 
review  committee  to  make  recommendations 
in  these  areas. 

The  potential  is  clear,  however,  that  tf>e  ra- 
tional registry  can  be  a  key  tool  to  unlocking 
the  genetic  secret  to  rriany  of  the  diseases 
that  rennain  a  mystery  to  the  medical  commu- 
nity. 

The  National  Marrow  Donor  Registry  is  also 
a  national  and  international  resource  that  is 
ready  to  be  (Siaced  into  service  in  time  of  crisis 
or  disaster.  As  we  learned  during  Operation 
Desert  Storm,  when  plans  were  prepared  to 
utilize  the  national  registry  to  provide  matched 
platelets  for  allied  casualties,  there  are  many 
ways  in  which  this  program  can  save  lives  be- 
sides providing  a  source  for  marrow  donors. 

Matched  platelets  are  oftentimes  required 
for  patients  who  are  severely  burned  or  ex- 
posed to  chemical  weapons  or  other  toxins  to 
the  body.  They  increase  the  chance  for  sur- 
vival in  the  cases  of  tfiese  casualties  and  are 
available  in  large  numbers  through  the  na- 
tior^l  registry. 

Finally,  bone  marrow  transplantation  offers 
hope  as  a  treatment  for  a  number  of  malig- 
rtancies,  immune  disorders,  and  other  condi- 
tions not  even  considered  for  treatment  by 
bone  marrow  transplanters  just  a  few  years 
ago.  Already  a  numt>er  of  othenwise  lethal 
conditions  in  chikJren,  including  congenital  ab- 
normalities of  the  immune  system  and  enzyme 
deficiencies  that  left  untreated  lead  to  vital 
organ  failure,  have  successfully  been  treated 
with  unrelated  marrow  transplants  through  the 
national  registry. 
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The  research  funded  in  this  bill  opens  the 
door  to  allow  us  to  explore  these  possibilities 
and  applications  to  further  exparxj  the  use  of 
the  national  registry.  In  addition,  it  will  er^able 
transplanters  to  better  understand  ways  in 
which  we  can  improve  the  rate  of  success  of 
marrow  transplants  by  reducing  tfie  InckJence 
of  graft  versus  host  disease,  the  single  most 
serious  obstacle  to  a  successful  transplant,  as 
well  as  otfier  complk^ations  whk:h  can  cause 
heart,  liver,  and  kidney  failure  in  recipients. 

Research  utilizing  DNA-t)ased  technology 
also  enables  researchers  to  even  more  pre- 
cisely match  patients  and  donors  further  im- 
proving the  chance  at  success. 

By  this  time  next  year,  the  National  Heart, 
Lung,  and  Blood  Institute  will  open  its  own 
bone  marrow  transplant  unit  to  begin  onsite 
clinical  work  to  answer  many  of  the  mysteries 
still  surrourxjing  marrow  transplantation. 

Finally,  funding  included  in  this  bill  will  erv 
able  the  National  Marrow  Donor  Program  and 
the  National  Heart,  Lung,  and  Blood  Institute 
to  go  tiack  and  carefully  evaluate  the  biostatis- 
tk:s  required  to  determine  the  rate  of  success 
for  the  almost  1,300  unrelated  marrow  trans- 
plants completed  with  donors  identified 
through  our  registry  arxl  to  undertake  an  inrv 
portant  program  of  prospective  clinical  trials  on 
bone  marrow  transplantation  to  determine  the 
rate  of  effectiveness  for  treating  vark)us  conn- 
plications  that  arise  during  \he  procedure. 

Mr.  Chairman,  the  news  is  good  about  the 
National  Marrow  Donor  Program.  It  continues 
to  be  a  modern  medical  miracle — one  which 
we  have  just  k>egun  to  tap  to  save  lives  in  so 
many  new  and  different  ways.  It  is  also  a  pro- 
gram which  IS  uniting  the  world  as  already 
marrow  has  crossed  international  tx>rders 
some  40  times  and  rrrore  than  a  dozen  courv 
tries  have  formal  arxJ  informal  working  agree- 
nients  with  the  program. 

Every  member  of  this  House  can  take  great 
pride  in  the  role  they  have  played  in  establish- 
ing and  funding  this  program  to  give  so  many 
people  and  so  many  feimilies  the  hope  for  a 
second  chance  at  life  that  did  not  exist  just  a 
few  short  years  ago. 

Mr.  PACKARD.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  5677. 

In  1986,  Congress  adopted  the  Immigration 
Reform  and  Control  Act  [RCA]  to  legalize  mil- 
lions of  individuals  residing  permanently  or 
temporarily  in  the  United  States  witfiout  docu- 
mentation. I  RCA  mandated  States  provkJe 
public  assistance  programs  to  ttie  amnesty 
population.  Congress  agreed  to  share  the 
costs  of  these  programs  with  the  States. 

To  assist  the  States  with  the  health,  edu- 
cation, and  social  services  costs  incurred  with 
compliance  of  I  RCA,  Congress  appropnated 
SI  billion  for  each  of  the  4  fiscal  years  t)egin- 
ning  in  1988.  These  funds  were  appropriated 
to  guarantee  that  States  affected  by  I  RCA 
woukJ  not  t>e  left  hokjing  the  bag  for  these 
Federal  mandates. 

Once  again  Congress  is  shirking  its  respon- 
sibility. H.R.  5677  includes  language  which 
cuts  half  of  the  total  SI. 2  billion  in  SLIAG 
funding  that  otherwise  woukj  become  available 
in  fiscal  1993. 

California's  State  and  kx^al  governments 
have  complied  with  the  requirements  of  I  RCA. 
However,  this  compliance  has  shifted  a  dis- 
proportionate amount  of  the  cost  of  this  Fed- 
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eral  mandate  to  overtxjrderted  states  and  to- 
calities. 

California  is  home  to  1.6  million  former  urv 
documented  aliens  who  applied  for  temporary 
resider>cy  status.  As  my  colleagues  can  see, 
California  has  honored  niore  than  its  fair  share 
of  the  ttargain.  Now  it  is  time  for  Congress  to 
take  responsibility  and  live  up  to  its  commit- 
ment. 

Mr.  HOUGHTON.  Mr.  Chairman.  I  rise  in 
support  of  the  Low-Income  Energy  Assistance 
Program  [LIHEAPj.  I  do  so  because  this  pro- 
gram is  vital  to  the  Norttieast  arxj  the  34th 
Distrk:t  of  New  York. 

In  fiscal  year  1992,  Northeastern  States  re- 
ceived in  $199.8  million  in  LIHEAP  funds,  al- 
k>wing  them  to  fielp  1 .9  million  families,  many 
of  whom  were  poor,  eWerty  or  disabled,  meet 
their  heating  needs;  29,20io  of  tf>ese  families 
were  In  my  district,  tt>e  southem  tier. 

What  does  this  program  n>ean  to  Vt\e  people 
it  helps?  Take  Allegancy  County,  NY,  as  an 
example.  This  past  winter  ttie  county  depart- 
ment of  social  services  used  LIHEAP  funds  to 
assist  4,087  families;  1,178  of  Vnese  were 
emergency  cases  arxi  many  were  senkx  citi- 
zens. If  the  rrxKiey  had  not  t>een  available, 
these  families  wouki  have  lost  the  nwst  t>asic 
of  necessities — tfieir  heat. 

How  does  this  bill,  the  Labor-HHS-Edu- 
catk>n  appropriations  bill,  treat  such  an  impor- 
tant program?  Not  weH.  It  cuts  LIHEAP  by  41 
percent  from  ttie  fiscal  year  1992  level  of  SI  .5 
ttillksn. 

Last  year,  ttie  House  cut  a  t>tg  chunk  from 
LIHEAP  funding,  but  it  was  restored  in  cofv 
ference.  Hopefully,  the  same  thing  will  happen 
this  year. 

Mr.  WELDON.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  increased  funding  for  ttie 
Healthy  Start  Program.  Healthy  Start,  which 
was  initiated  In  1991,  is  designed  to  reduce 
the  inckjence  of  k>w  birth  waght,  alleviate  the 
tragedy  of  infant  mortality,  and  help  reduce  ttie 
Nation's  spiraling  health  care  costs.  Yet,  while 
the  administration  requested  Si  43.1  million  for 
fiscal  year  1993,  ttie  Healthy  Start  Program 
has  only  been  funded  at  S60,832,000,  which  is 
5614,000  below  the  1992  level  and 
579,310,000  betow  the  administration's  re- 
quest. 

Currently,  there  are  15  areas,  txDth  rural  and 
urban,  that  tiave  been  targeted  to  initiate  pikst 
Healthy  Start  projects.  These  areas  have  been 
chosen  because  ttiey  have  partk^ularty  high  irv 
fant  rrortality  rates.  Through  ttie  moneys  avail- 
atjle  in  the  bill,  grants  will  ttien  be  made  avail- 
at)le  to  these  test  sites  in  order  to  support  out- 
reach, putJiic  information,  case  management, 
and  coordinatkjn  of  a  wkJe  variety  of  tiealth 
and  social  servk^es  as  well  as  expand  tiealth 
care  delivery. 

Philadelphia  was  selected  as  one  of  tfiese 
1 5  test  areas  to  receive  grants  spec<fk:ally  de- 
signed to  fight  Infant  nrrortality.  This  city  was 
selected  not  only  because  of  its  need  to  de- 
velop innovative  new  maternal  and  infant  care 
programs  txjt  also  t>ecause  of  its  impressive 
community  program  to  improve  maternal  and 
infant  health  care. 

Yet,  Mr.  Chairman,  1993  is  a  critkal  year  for 
the  Healthy  Start  Program.  At  the  time  of  the 
Initial  grant  awards  in  October  1991 ,  ttie  grant- 
ees were  advised  ttiat  the  Healthy  Start  Pro- 
gram is  a  5-year  demonstration  program.  For 
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the  past  9  monttis,  ttie  15  Heatttiy  Start 
projects  have  focused  on  developing  imple- 
mentation plans  for  their  communities.  These 
plans  were  based  on  ttie  fiscal  year  1992  ap- 
propriation levels  and  an  expectation  that  the 
fiscal  year  1993  funding  would  be  in  line  with 
the  President's  request. 

However,  any  deviation  from  the  arrxjunt  re- 
quested by  ttie  administration  would,  without  a 
doubt,  raise  questions  about  the  Federal  com- 
mitment to  Healthy  Start  communities  and 
would  make  it  extremely  difficult  for  commu- 
nities to  plan  for  the  future  years.  This,  Mr. 
Chairman,  would  seriously  threaten  the  future 
of  this  Important  initiative. 

As  Members  of  Congress,  we  have  a  dual 
role  of  providing  projects  with  a  predictatiie 
source  of  funds  and  doing  all  we  can  to  as- 
sure ttiat  any  administrative  tarriers  that 
hinder  women  and  children  from  receiving 
necessary  services  within  our  control  are  re- 
moved. Yet,  Mr.  Chairman,  I  am  very  con- 
cerned that  without  adequate  funding  for  this 
program,  this  barrier  will  continue  to  exist  at 
the  expense  of  those  that  are  most  in  need  of 
this  program. 

It  is  time  for  Congress  to  show  this  Nation 
that  we  are  committed  to  helping  America's 
cities  and  our  youth.  I  urge  the  Appropriations 
Committee  to  support  increased  funding  for 
Healthy  Start  when  this  bill  goes  to  con- 
ference. 

Mr.  FAZIO.  Mr.  Chairnnan,  I  rise  in  strong 
support  of  H.R.  5677,  the  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies  appropriations  bill  for  fiscal  year 
1993. 

Each  year,  we  applaud  Chairman  Natcher 
and  the  members  and  staff  of  the  subcommit- 
tee for  their  wori<  in  drafting  this  legislation 
and  bringing  it  to  the  floor.  However,  the  chair- 
man and  his  team  deserve  special  acclaim  for 
their  work  during  this  appropriations  cycle. 

Ttie  task  tsefore  the  sutxx)mmittee  this  year 
was  pertiaps  the  nmst  challenging  It  has  ever 
faced.  To  t)egin  with,  ttie  sutxommittee — as 
always — has  a  very  small  pot  of  money  to 
work  with.  This  is  because  74  percent  of  the 
funds  in  their  budget  are  for  entitlement  pro- 
grams, like  unemployment  compensation.  So- 
cial Security  and  Medicare — for  nxsney  that  is 
automatically  spent,  and  over  whk:h  the  sut)- 
committee  has  no  control.  The  remaining  26 
percent  is  discretionary  funding — the  rrroney 
that  must  be  divided  up  among  the  programs 
tfiat  are  so  critical  to  us,  especially  now. 

Secorxl,  the  spending  caps  that  were  set  in 
place  by  the  1990  Budget  Enforcement  Act 
greatly  restricted  the  use  of  what  little  discre- 
tionary funds  the  subcommittee  had  to  work 
with — it  had  2  percent  less  this  year  than  it 
had  last  year.  In  otfier  words,  last  year's  ex- 
penses had  to  be  reduced  by  2  percent  in 
order  to  fall  within  ttie  limitations  of  ttie  budg- 
et. 

In  spite  of  ttie  above,  ttie  subcommittee 
managed  to  set  priorities  and  make  hard 
cfx>tces.  The  result  is  a  bill  that  continues  to 
fund  a  tot  of  good  programs,  as  well  as  to 
meet  new  needs.  H.R.  5677  does  not  drive  us 
deeper  into  debt,  but  t>elps  us  meet  our  goal 
of  living  within  our  means. 

Tfie  funds  in  H.R.  5677  are  used  to  mini- 
mize the  effect  tfiat  our  economy  has  on  work- 
ers, like  tliose  Callfomians  who  are  dislocated 


by  our  declining  defense  industry.  H.R.  5677 
provides  temporarily  unemployed  workers  with 
both  income  and  job  search  assistance,  and 
supports  job  trainir>g  and  summer  youth  env 
ployment,  as  well  as  part-time  community- 
t}ased  jobs  for  low-income  senior  citizens,  and 
employment  and  training  programs  for  veter- 
ans. 

H.R.  5677  funds  health  research,  this  year 
placing  a  very  high  priority  on  women's  health, 
in  particular  breast,  cen/ical,  arxJ  ovarian  can- 
cers. It  supports  community  health  centers 
and  educational  programs  for  health  care  pro- 
fessionals. The  Centers  for  Disease  Control, 
which  insures  that  serious  problems — like 
those  related  to  the  spread  of  AIDS,  sexually 
transmitted  diseases,  and  tut)erculosis — can 
be  addressed,  is  funded  by  this  bill. 

Child  care  programs,  child  support  enforce- 
ment programs.  Head  Start,  foster  care  and 
adoption  assistance  support  services,  nutrition 
servrces  for  our  elderiy  citizens — all  these  key 
support  systems  are  dependent  upon  tfie 
funding  in  H.R.  5677. 

The  bill  manages  to  delicately  balance  the 
different,  overwhelming  needs  it  must  meet. 
Programs  that  have  not  yet  tjeen  authorized 
for  the  upcoming  year — like  those  in  the  Older 
Americans  Act — are  funded  at  last  year's  lev- 
els. Funding  for  the  Farmworker  Safety  Pro- 
gram— which  supports  ttie  Center  for  Agrkiul- 
tural  Disease  and  Injury  Research  and  Edu- 
cation at  the  University  of  California,  Davis 
and  whk;h  the  President  had  completely  elimi- 
nated— is  restored. 

Most  noteworthy  is  the  grant  for  which  the 
cancer  center  at  the  University  of  Califomia, 
Davis  and  Lawrence  Beri<eley  Latwratory  were 
just  selected.  The  grant  will  fund  startup  con- 
struction for  a  state-of  the-art  cancer  treatment 
center.  The  funding  for  this  grant — which  was 
only  awarded  to  one  other  location  in  the 
country — is  in  H.R.  5677. 

During  this  time  of  severe  financial  con- 
straint, Chairnnan  Natcher  has  also  been  able 
to  honor  our  Federal  commitment  to  fund 
SLIAG,  State  legalization  impact  assistance 
grants.  This  is  the  program  that  is  so  critical 
to  the  delivery  of  heailth,  education  and  public 
assistance  services  required  for  newly  legal- 
ized persons,  not  only  in  California,  txit  in  the 
other  41  States  and  territories  that  have  ap- 
plied for  and  received  SLIAG  funding. 

I  want  to  thank  the  chairman  for  his  hospi- 
tality, in  allowing  me  and  other  memtjers  of 
the  California  delegation  to  testify  before  the 
sutxommittee  on  behalf  of  SLIAG,  as  well  as 
for  his  support,  his  sensitivity,  his  diligence, 
and  his  commitment  in  working  with  us  to 
honor  this  Federal  mandate.  The  S561  million 
ttiat  ttie  subcommittee  has  appropriated  for  fis- 
cal year  1993  will  enable  us  to  get  through  the 
upcoming  year;  and  the  remaining  S562  mil- 
lion— to  be  funded  in  fiscal  year  1 994 — will  en- 
able us  to  fulfill  tfie  remainder  of  our  obligation 
to  support  these  crucial  health  and  education 
servrces. 

It  is  obvious  that,  wittwut  H.R.  5677,  we 
woukj  not  be  able  to  fund  the  essential  pro- 
grams that  support  our  basic  needs.  A  vote  for 
the  health,  education,  nutrition  and  employ- 
ment programs  in  H.R.  5677  is  a  vote  for  us 
all.  America's  families,  workers,  chiWren,  el- 
deriy, and  veterans  are  dependent  upon  ttie 
programs  and  servrces  that  H.R.  5677  sus- 


tains and  provides.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  funding  of 
tiasic  benefits  and  servces  for  all  Americans. 

Mr.  Chairman,  I  want  to  express  my  support 
for  H.R.  5677,  the  Labor,  Health  and  Human 
Servrces,  and  Education  appropriations  for  fis- 
cal year  1993.  The  bill  appropnates  S764  mil- 
lion for  the  Impact  Aid  Program,  including 
Si  35  million  for  section  (b)  students  whose 
parents  live  or  work  on  Federal  property.  This 
represents  an  increase  of  S232  million  over 
the  administration's  1992  budget  request. 
Most  importantly,  the  bill  restores  funding  for 
federally  connected  "B"  students  which  the 
administration  proposed  to  eliminate. 

i  testified  and  104  Members  joined  me  in  a 
letter  to  the  Labor,  Health  and  Human  Serv- 
k;es,  and  Education  Appropriations  Suti- 
committee  expressing  our  concern  atxjut  ttie 
administration's  impact  aid  cuts.  We  are  very 
grateful  to  the  Appropriations  Committee,  and 
to  especially  Chairman  Natcher  and  ranking 
minority  member  Carl  Pursell,  for  recogniz- 
ing that  these  cuts  would  cause  serious  harm 
to  our  Nation's  school  districts  and  the  families 
of  those  schools. 

Public  Law  81-874,  the  Impact  Aid  Pro- 
gram, recognizes  the  Federal  Government's 
duty  to  reimburse  school  districts  for  the  local 
revenues  lost  from  federally  connected  par- 
ents t)ecause  of  Federal  ownership.  Impact 
akJ  is  a  critical  source  of  funding  for  congres- 
sional districts  such  as  mine  which  is  the 
home  of  Offutt  Air  Force  Base  and  the  head- 
quarters of  the  Strategic  Command.  This  large 
military  installation  creates  an  Influx  of  resi- 
dents in  surrounding  communities  and  stu- 
dents in  the  publk;  schools  and  reduces  local 
tax  revenues,  a  major  source  of  funding  for 
publk:  education  in  Nebraska.  Under  President 
Bush's  fiscal  year  1993  budget  proposal  to 
eliminate  "B"  funding,  six  school  districts  in 
the  Omaha  area  would  be  responsible  for  edu- 
cating neariy  7,500  students  without  the  prom- 
ised Federal  funds. 

We  must  support  impact  aid  to  ensure  that 
all  children  receive  an  education  that  enables 
them  to  be  productive  citizens.  Put>lic  concern 
about  the  economy  continues  to  soar.  Unenv 
ployment  is  at  7.8  percent,  and  American  fan> 
ilies  are  struggling  to  make  ends  meet.  At  the 
same  time,  we  must  recognize  that  the  current 
recession  is  not  just  a  cyclical  downturn,  but  it 
is  also  a  harbinger  of  serious  long-term  eco- 
nomic ills  that  must  tie  addressed.  Investing  in 
human  capital  is  one  of  the  besA  investments 
we  can  make.  One  of  ttie  long-term  solutions 
is  to  give  our  children  a  quality  education  and 
to  spur  long-term  job  creation. 

I  am  pleased  to  vote  "yes"  today  to  restore 
the  Impact  Aid  Program.  This  is  a  clear  Fed- 
eral obligation  which  means  a  great  deal  to 
the  students  and  families  in  my  congressional 
distrrct  and  schools  across  tfie  country. 

Mr.  SHARP.  Mr.  Chairman,  as  the  current 
recession  has  persisted  in  so  many  parts  of 
the  country,  the  need  to  give  tiope  to  the  aver- 
age American  family  has  deepened.  The 
Latxir — HHS — Education  appropriations  tJill 
occupies  a  place  of  special  Importance  (be- 
cause it  addresses  so  many  of  our  tiasic 
human  aspirations. 

If  your  chikjren  need  hope,  this  bill  hokJs  the 
promise  of  a  better  educatton;  if  your  parents 
need  hope,  it  offers  medcal  research  for  their 
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old  age;  and  it  you  need  a  job,  there  are  em- 
ployment and  training  opportunities. 

Yet,  in  one  important  area  this  t)ill  fails  to 
provide  hope  for  those  who  need  it.  This  is  in 
funding  for  the  Low  Income  Home  Energy  As- 
sistance Program,  known  as  LIHEAP. 

LIHEAP  serves  over  6  million  households  in 
all  50  States,  providing  critical  assistance  to 
the  poor  and  elderly  by  helping  them  pay  for 
their  energy  bills.  In  order  to  Improve  the  oper- 
ation of  this  program,  2  years  ago  Congress 
passed  an  authorization  for  LIHEAP  that  in- 
cluded many  Innovations  and  set  an  authoriza- 
tion level  for  fiscal  year  1992  at  S2.23  blHIon. 

However,  funding  for  this  program  has 
steadily  declined  from  S2.1  billion  in  1985  to 
Si  .5  billion  in  fiscal  year  1992.  The  reason  for 
this  decline  fias  t>een  a  combination  of  the 
temporary  availability  of  oil  overcharge  nwney 
to  \he  States  and  a  lack  of  support  by  the  ad- 
ministration. The  oil  overcharge  money  was  a 
excuse  that  has  now  largely  run  out.  Unfortu- 
nately, opposition  by  the  administration  has 
become  a  permanent  fixture. 

Earlier  this  year,  over  half  of  the  House  co- 
sponsored  House  Concurrent  Resolutions  282 
expressing  a  sense  of  Congress  that  LIHEAP 
should  receive  funding  in  fiscal  year  1993  that 
is  at  least  equal  to  last  year's  level.  Unfortu- 
nately, competing  prnrities  in  this  bill  forced  a 
41  percent  reduction  in  this  program. 

This  appropriations  bill  IrKludes  funding  for 
education,  welfare,  and  health.  As  a  result. 
Members  voting  on  this  bill  have  been  put  in 
an  impossible  situation  requiring  them  to 
choose  whether  they  woukJ  rather  have  their 
constituents  be  wise,  warm,  or  well.  We 
should  not  have  to  choose  between  these  ne- 
cessities. 

It  is  extremely  disappointing  that  the  Appro- 
priations Committee  did  not  have  sufficient 
furiding  availafc>le  for  this  bill  so  that  they  could 
protect  this  program.  I  would  like  to  make  it 
very  dear  that  I  oppose  this  drastk;  cut  in  the 
LIHEAP  Program  and  will  work  to  restore 
funding  in  confererx:e  arxt  in  subsequent, 
years. 

Furthermore,  I  would  like  to  call  on  the 
Preskjent  and  the  Appropriations  Committee 
to  reconskler  their  position  on  funding  for  this 
program  and  to  pledge  to  work  with  the  au- 
ttwrizing  committees  and  other  Members  to 
raise  the  fundir>g  for  this  program.  I  hope  such 
cooperation  will  lead  to  a  winning  solution  to 
this  problem. 

Mr.  HOAGLAND.  Mr.  Chairman.  I  am 
pleased  to  give  support  to  H.R.  5677.  the 
Latxx,  HHS,  Education  and  related  agencies 
appropriations  bill  for  fiscal  year  1 993.  The  bill 
contains  vital  funding  for  the  Job  Training  and 
Partnership  Act. 

In  May,  I  testified  before  Chairman  Match- 
er's subcommittee  on  the  important  role  JTPA 
plays  in  Nebraska  and  the  need  to  restore  the 
funding  cuts  proposed  for  this  program  by  the 
Presklent  in  his  txjdget  sutxnitted  to  Con- 
gress. I  am  pleased  to  see  that  the  Appropria- 
trons  Committee  agreed  with  my  view  that  the 
PreskJent's  request  was  shortsighted. 

The  bill  before  us  today  provides  $4.2  billion 
for  ttie  1 993  program  year,  an  increase  of  $77 
million  over  the  President's  request.  These 
funds  will  help  JTPA  fulfill  its  mandate  of  help- 
ing the  untrained  and  the  undertrained  find 
meaningful  tong-term  emptoyment. 


I  want  to  highlight  the  Gateway  Program  in 
Omaha,  NE,  a  JTPA-funded  program.  This  in- 
novative concept  was  created  by  the  Omaha 
Housing  Auttx)rity,  in  conjunction  with  Job 
Training  of  Greater  Omaha,  Metropolitan  Conrv 
munity  College,  and  the  Omaha  business 
community,  to  help  resklents  of  Omaha's  pub- 
lic housir>g  gain  design,  carpentry,  and  man- 
agement skills  that  they  can  use  to  seek  per- 
manent employment.  They  have  created  a 
shop  to  construct  doors,  windows,  and  screen 
products  for  use  by  the  Omaha  Housing  Au- 
thority and  for  sale  to  other  housing  authorities 
across  the  country.  Job  Training  of  Greater 
Omaha  is  providing  orvthe-job  training  serv- 
ices to  program  participants  in  tfie  shop  and 
providing  up  to  50  percent  of  the  salaries  of 
the  workers  during  the  training  period. 

Omaha's  Gateway  Program  is  a  good  ex- 
ample of  how  a  consortium  of  organizatk)ns 
and  a  mekJing  of  funding  can  con>e  together 
and  provide  training  and  hope  to  people  who 
need  just  a  little  support  to  get  started.  This 
program  may  not  have  a  future  unless  Con- 
gress provides  adequate  funding  for  JTPA.  I 
urge  Memt)ers  to  support  the  bill  and  conv 
mend  Chairman  Natcher  and  the  committee 
for  recognizirig  the  county's  job  training  needs 
in  this  tin^  of  tight  budgetary  limits. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

D  1040 

Mr.  NATCHER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  bill  be 
considered  as  read,  printed  in  the 
Record,  and  open  for  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  text  of  the  bill  is  as  follows: 
H.R.  5677 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  following:  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1993.  and  for  other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF  LABOR 

Employment  and  Training  administration 

program  administration 

For  expenses  of  administering  employment 
and  training  programs  and  for  carrying  out 
section  908  of  the  Social  Security  Act, 
$76,952,000.  together  with  not  to  exceed 
$55,078,000.  which  may  be  expended  from  the 
Employment  Security  Administration  ac- 
count in  the  Unemployment  Trust  Fund. 

TRAINING  AND  EMPLOYMENT  SERVICES 

For  expenses  necessary  to  carry  into  effect 
the  Job  Training  Partnership  Act.  as  amend- 
ed, including  the  purchase  and  hire  of  pas- 
senger motor  vehicles,  the  construction,  al- 
teration, and  repair  of  buildings  and  other 
facilities,  and  the  purchase  of  real  property 
for  training  centers  as  authorized  by  the  Job 
Training  Partnership  Act.  $4,060,578,000.  plus 
reimbursements,  to  be  available  for  obliga- 
tion for  the  period  July  1,  1993.  through  June 
30,  1994,  of  which  $62,370,000  shall  be  for  car- 
rying out  section  401.  $76,868,000  shall  be  for 
carrying  out  section  402,  $9,029,000  shall  be 
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for  carrying  out  section  441.  $1,485,000  shall 
t)e  for  the  National  Conmilssion  for  Einploy- 
ment  Policy,  and  $3,861,000  shall  be  for  serv- 
ice delivery  areas  under  section 
101(a)(4)(A)(iii)  of  the  Job  Training  Partner- 
ship Act  in  addition  to  amounts  otherwise 
provided  under  sections  202  and  252(b)  of  the 
Act;  and.  in  addition.  $60,288,000  is  appro- 
priated for  necessary  expenses  of  construc- 
tion, rehabilitation,  and  acquisition  of  Job 
Corps  centers,  as  authorized  by  the  Job 
Training  Partnership  Act.  in  addition  to 
amounts  otherwise  provided  herein  for  the 
Job  Corps,  to  be  available  for  obligation  for 
the  period  July  1.  1993  through  June  30.  1996; 
and.  in  addition.  $50,000,000  Is  appropriated 
for  Clean  Air  Employment  Transition  Assist- 
ance under  part  B  of  title  III  of  the  Job 
Training  Partnership  Act.  to  be  available  for 
obligation  for  the  period  July  1.  1993  through 
June  30.  1994;  and.  in  addition.  $12,870,000  is 
appropriated  for  activities  authorized  by 
title  Vn.  subtitle  C  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act:  Provided.  That 
no  funds  from  any  other  appropriation  shall 
be  used  to  provide  meal  services  at  or  for  Job 
Corps  centers. 

For  expenses  necessary  for  the  acquisition, 
construction,  rehabilitation  and  equipping  of 
facilities  at  two  new  Job  Corps  centers,  in- 
cluding all  necessary  expenses  incident 
thereto.  $30,000,000.  as  authorized  by  the  Job 
Training  Partnership  Act.  to  be  available  for 
obligation  for  the  period  July  1.  1993  through 
June  30,  1998. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (1)(A)  of  section  S06<a)  of 
title  V  of  the  Older  Americans  Act  of  1965.  as 
amended.  $305,159,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of  1965, 
OS  amended.  $86,071,000. 

FEDERAL  UNEMPLOYMENT  BENEFTTS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authorized 
by  title  II  of  Public  Law  95-250.  as  amended, 
and  of  trade  adjustment  benefit  payments 
and  allowances  under  part  I.  and  for  train- 
ing, for  allowances  for  job  search  and  reloca- 
tion, and  for  related  State  administrative  ex- 
penses under  part  II.  subchapter  B.  chapter  2. 
title  n  of  the  Trade  Act  of  1974.  as  amended. 
$211,250,000  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  8ul)se- 
quent  appropriation  for  payments  for  any  pe- 
riod subsequent  to  September  15  of  the  cur- 
rent year:  Provided,  That  amounts  received 
or  recovered  pursuant  to  section  208(e)  of 
Public  Law  9&-250  shall  be  available  for  pay- 
ments. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6.  1933.  as  amended  (29  U.S.C.  49-491-1; 
39  U.S.C.  3202(a)(1)(E));  title  m  of  the  Social 
Security  Act.  as  amended  (42  U.S.C.  502-504); 
necessary  administrative  expenses  for  carry- 
ing out  5  U.S.C.  8501-8523,  and  sections  225. 
231-235  and  243-244,  title  II  of  the  Trade  Act 
of  1974.  as  amended;  as  authorized  by  section 
7c  of  the  Act  of  June  6. 1933.  as  amended,  nec- 
essary administrative  expenses  under  sec- 
tions 101(a)(15)(H).  212(a)  (SKA),  (m)  (2)  and 
(3).  (n)(l).  and  218(g)  (1).  (2).  and  (3).  and  2S8<c) 
of  the  Immigration  and  Nationality  Act.  as 
amended  (8  U.S.C.  1101  et  seq.);  necessary  ad- 
ministrative expenses  to  carry  out  the  Tar- 
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geted  Jobs  Tax  Credit  Program  under  section 
51  of  the  Internal  Revenue  Code  of  1986.  and 
section  221(a)  of  the  Immigration  Act  of  1990, 
$23,638,000  together  with  not  to  exceed 
$3,191,418,000  (including  not  to  exceed 
S2.080,000  which  may  be  used  for  amortiza- 
tion payments  to  States  which  had  independ- 
ent retirement  plans  in  their  State  employ- 
ment service  agencies  prior  to  1980,  and  in- 
cluding not  to  exceed  $500,000  which  may  be 
obligated  in  contracts  with  non-State  enti- 
tles for  occupational  and  test  research  ac- 
tivities which  benefit  the  Federal-State  Em- 
ployment Service  System),  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund,  and  of  which  the  sums  available 
in  the  allocation  for  activities  authorized  by 
title  m  of  the  Social  Security  Act,  as 
amended  (42  U.S.C.  502-504),  and  the  sums 
available  in  the  allocation  for  necessary  ad- 
ministrative expenses  for  carrying  out  5 
U.S.C.  8501-8523.  shall  be  available  for  obliga- 
tion by  the  States  through  December  31.  1993. 
except  that  funds  used  for  automation  acqui- 
sitions shall  be  available  for  obligation  and 
expenditure  by  States  through  September  30. 
1994;  and  of  which  $21,620,000  together  with 
not  to  exceed  $791,772,000  of  the  amount 
which  may  be  expended  from  said  trust  fund 
shall  be  available  for  obligation  for  the  pe- 
riod July  1,  1993,  through  June  30,  1994,  to 
fund  activities  under  section  6  of  the  Act  of 
June  6,  1933,  as  amended,  including  the  cost 
of  penalty  mall  made  available  to  States  In 
lieu  of  allotments  for  such  purpose,  and  of 
which  $338,908,000  shall  be  available  only  to 
the  extent  necessary  for  additional  State  al- 
locations to  administer  unemployment  com- 
pensation laws  to  finance  increases  in  the 
number  of  unemployment  insurance  claims 
filed  and  claims  paid  or  changes  In  a  State 
law:  Provided.  That  to  the  extent  that  the 
Average  Weekly  Insured  Unemployment 
(AWIU)  for  fiscal  year  1993  Is  projected  by 
the  Department  of  Labor  to  exceed  3.54  mil- 
lion, an  additional  $30,000,000  shall  be  avail- 
able for  obligation  for  every  100,000  increase 
in  the  AWIU  level  (including  a  pro  rata 
amount  for  any  increment  less  than  100.000) 
from  the  Employment  Security  Administra- 
tion Account  of  the  Unemployment  Trust 
Fund. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FUNDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
905<d)  and  1203  of  the  Social  Security  Act,  as 
amended,  and  to  the  Black  Lung  Disability 
Trust  Fund  as  authorized  by  section 
9501(c)(1)  of  the  Internal  Revenue  Code  of 
1954.  as  amended;  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5,  United 
States  Code  and  section  104(d)  of  Public  Law 
102-164.  and  to  the  "Federal  unemployment 
benefits  and  allowances"  account,  to  remain 
available  until  September  30.  1994. 
$665,000,000. 

In  addition,  for  making  repayable  advances 
to  the  Black  Lung  Disability  Trust  Fund  in 
the  current  fiscal  year  after  September  15. 
1993,  for  costs  incurred  by  the  Black  Lung 
Disability  Trust  Fund  in  the  current  fiscal 
year,  such  sums  as  may  be  necessary. 
Labor-Management  Standards 
salaries  and  expenses 

For  necessary  expenses  for  Labor-Manage- 
ment Standards,  $26,220,000. 

PENSION  AND  WELFARE  BENEFITS 

ADMINISTRATION 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  Pension  and 
Welfare  Benefits  Administration,  $63,756,000. 


PENSION  BENEFIT  GUARANTY  CORPORATION 

PENSION  BENEFIT  GUARANTY  CORPORATION 

FUND 

The  Pension  Benefit  Guaranty  Corporation 
is  authorized  to  make  such  expenditures,  in- 
cluding financial  assistance  authorized  by 
section  104  of  Public  Law  96-364,  within  lim- 
its of  funds  and  borrowing  authority  avail- 
able to  such  Corporation,  and  in  accord  with 
law,  and  to  make  such  contracts  and  com- 
mitments without  regard  to  fiscal  year  limi- 
tations as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act.  as  amend- 
ed (31  U.S.C.  9104).  as  may  be  necessary  in 
carrying  out  the  program  through  Septem- 
ber 30,  1993,  for  such  Corporation:  Provided, 
That  not  to  exceed  $34,857,000  shall  be  avail- 
able for  administrative  expenses  of  the  Cor- 
poration: Provided  further.  That  expenses  of 
such  Corporation  In  connection  with  the  ter- 
mination of  pension  plans,  for  the  acquisi- 
tion, protection  or  management,  and  invest- 
ment of  trust  assets,  and  for  benefits  admin- 
istration services  shall  be  considered  as  non- 
administrative  expenses  for  the  purposes 
hereof,  and  excluded  from  the  above  limita- 
tion. 

Employment  Standards  administration 

SALARIES  and  EXPENSES 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State.  Federal,  and  local 
agencies  and  their  employees  for  inspection 
services  rendered,  $232,332,000,  together  with 
$999,000  which  may  be  expended  from  the 
Special  Fund  in  accordance  with  sections 
39(c)  and  44(J)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act. 

SPECIAL  BENEFITS 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  5.  chap- 
ter 81  of  the  United  States  Code;  continu- 
ation of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act.  1947;  the 
Employees'  Compensation  Commission  Ap- 
propriation Act.  1944;  and  sections  4(c)  and 
5(f)  of  the  War  Claims  Act  of  1948  (50  U.S.C. 
App.  2012);  and  50  per  centum  of  the  addi- 
tional compensation  and  benefits  required  by 
section  10(h)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act.  as  amended. 
$290,000,000  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  subse- 
quent year  appropriation  for  the  payment  of 
compensation  and  other  benefits  for  any  pe- 
riod subsequent  to  August  15  of  the  current 
year:  Provided.  That  such  sums  as  are  nec- 
essary may  be  used  for  a  demonstration 
project  under  section  8104  of  title  5.  United 
States  Code.  In  which  the  Secretary  may  re- 
imburse an  employer,  who  is  not  the  em- 
ployer at  the  time  of  Injury,  for  portions  of 
the  salary  of  a  reemployed,  disabled  bene- 
ficiary: Provided  further.  That  balances  of  re- 
imbursements from  Federal  Government 
agencies  unobligated  on  September  30.  1992. 
shall  remain  available  until  expended  for  the 
payment  of  compensation,  benefits,  and  ex- 
penses: Provided  further.  That  in  addition 
there  shall  be  transferred  from  the  Postal 
Service  fund  to  this  appropriation  such  sums 
as  the  Secretary  of  Labor  determines  to  be 
the  cost  of  administration  for  Postal  Service 
employees  through  September  30.  1993:  Pro- 
vided further.  That  the  Secretary  may  re- 
quire that  any  person  filing  a  notice  of  in- 
jury or  a  claim  for  benefits  under  Subchapter 
5,  U.S.C,  Chapter  81,  or  under  Subchapter  33, 


U.S.C.  901,  et  seq.  (the  Longshore  and  Har- 
bor Workers'  Compensation  Act.  as  amend- 
ed), provide  as  part  of  such  notice  and  claim, 
such  identifying  information  (including  So- 
cial Security  account  number)  as  such  regu- 
lations may  prescribe. 

BLACK  LUNG  DISABILITY  TRUST  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund.  $944,027,000.  of  which 
$888,251,000.  shall  be  available  until  Septem- 
ber 30.  1994,  for  payment  of  all  benefits  as  au- 
thorized by  section  9501(d)  ;i),  (2).  (4).  and  (7) 
of  the  Internal  Revenue  Code  of  1954.  as 
amended,  and  interest  on  advances  as  au- 
thorized by  section  9501(c)(2)  of  that  Act,  and 
of  which  $29,726,000  shall  be  available  for 
transfer  to  Employment  Standards  Adminis- 
tration, Salaries  and  Expenses,  and 
$25,698,000  for  transfer  to  Departmental  Man- 
agement. Salaries  and  Expenses,  and  $352,000 
for  transfer  to  Departmental  Management. 
Office  of  Inspector  General,  for  expenses  of 
operation  and  administration  of  the  Black 
Lung  Benefits  program  as  authorized  by  sec- 
tion 9501(d)(5)(A)  of  that  Act:  Provided.  That 
in  addition,  such  amounts  as  may  be  nec- 
essary may  be  charged  to  the  subsequent 
year  appropriation  for  the  payment  of  com- 
pensation. Interest,  or  other  benefits  for  any 
period  subsequent  to  June  15  of  the  current 
year:  Provided  further,  That  in  addition  such 
amounts  shall  be  paid  from  this  fund  into 
miscellaneous  receipts  as  the  Secretary  of 
the  Treasury  determines  to  be  the  adminis- 
trative expenses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 
the  current  fiscal  year,  as  authorized  by  sec- 
tion 9501(d)(5)(B)  of  that  Act. 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration, 
$287,100,000,  Including  not  to  exceed 
$68,927,000.  which  shall  be  the  maximum 
amount  available  for  grants  to  States  under 
section  23(g)  of  the  Occupational  Safety  and 
Health  Act,  which  grants  shall  be  no  less 
than  fifty  percent  of  the  costs  of  State  occu- 
pational safety  and  health  programs  required 
to  be  incurred  under  plans  approved  by  the 
Secretary  under  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970:  Pro- 
vided. That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  to  prescribe,  issue,  administer,  or 
enforce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  is  applicable  to  any 
person  who  is  engaged  in  a  farming  operation 
which  does  not  maintain  a  temporary  labor 
camp  and  employs  ten  or  fewer  employees: 
Provided  further.  That  no  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  to  administer  or  enforce  any  stand- 
ard, rule,  regulation,  or  order  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
with  respect  to  any  employer  of  ten  or  fewer 
employees  who  is  included  within  a  category 
having  an  occupational  injury  lost  workday 
case  rate,  at  the  most  precise  Standard  In- 
dustrial Classification  Code  for  which  such 
data  are  published,  less  than  the  national  av- 
erage rate  as  such  rates  are  most  recently 
published  by  the  Secretary,  acting  through 
the  Bureau  of  Labor  Statistics,  in  accord- 
ance with  section  24  of  that  Act  (29  U.S.C. 
673),  excepts 

(1)  to  provide,  as  authorized  by  such  Act, 
consultation,  technical  assistance,  edu- 
cational and  training  services,  and  to  con- 
duct surveys  and  studies; 
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(2)  to  conduct  an  inspection  or  investiga- 
tion in  response  to  an  employee  complaint, 
to  issue  a  citation  for  violations  found  dur- 
ing such  inspection,  and  to  assess  a  penalty 
for  violations  which  are  not  corrected  within 
a  reasonable  abatement  period  and  for  any 
willful  violations  found; 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers; 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards; 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  two  or  more  employees,  and  to  take 
any  action  pursuant  to  such  investigation 
authorized  by  such  Act;  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  proviso 
shall  not  apply  to  any  person  who  is  engaged 
in  a  farming  operation  which  does  not  main- 
tain a  temporary  labor  camp  and  employs 
ten  or  fewer  employees. 
Mine  SAFETi-  and  Health  administration 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Mine  Safety 
and  Health  Administration,  $191,930,000,  in- 
cluding purchase  and  bestowal  of  certificates 
and  trophies  in  connection  with  mine  rescue 
and  first-aid  work,  and  the  hire  of  passenger 
motor  vehicles;  the  Secretary  is  authorized 
to  accept  lands,  buildings,  equipment,  and 
other  contributions  from  public  and  private 
sources  and  to  prosecute  projects  in  coopera- 
tion with  other  agencies.  Federal.  State,  or 
private;  the  Mine  Safety  and  Health  Admin- 
istration is  authorized  to  promote  health 
and  safety  education  and  training  in  the 
mining  community  through  cooperative  pro- 
grams with  States,  industry,  and  safety  asso- 
ciations; and  any  funds  available  to  the  De- 
partment may  be  used,  with  the  approval  of 
the  Secretary,  to  provide  for  the  costs  of 
mine  rescue  and  survival  operations  in  the 
event  of  a  major  disaster:  Provided.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry  out 
that  portion  of  section  104(g)(1)  of  such  Act 
relating  to  the  enforcement  of  any  training 
requirements,  with  respect  to  shell  dredging, 
or  with  respect  to  any  sand,  gravel,  surface 
stone,  surface  clay,  colloidal  phosphate,  or 
surface  limestone  mine. 

Bureau  of  labor  Statistics 

salaries  and  expenses 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  re- 
imbursements to  State,  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered,  $276,210,000,  together  with  not  to 
exceed  $49,301,000,  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund. 

Departmental  management 
salaries  and  expenses 

For  necessary  expenses  for  Departmental 
Management,  including  the  hire  of  five  se- 
dans, and  including  up  to  $4,238,000  for  the 
President's  Committee  on  Employment  of 
People  With  Disabilities,  $143,291,000,  to- 
gether with  not  to  exceed  $329,000,  which 
may  be  expended  from  the  Employment  Se- 
curity Administration  account  in  the  Unem- 
ployment Trust  Fund. 


WORKING  CAPITAL  FUND 

Funds  received  for  ser\'ices  rendered  to  any 
entity  or  person  for  use  of  Departmental  fa- 
cilities, including  associated  utilities  and  se- 
curity services,  shall  be  credited  to  and 
merged  with  this  fund. 

ASSISTANT  SECRETARY  FOR  VETERANS 
EMPLOYMENT  AND  TRAINING 

Not  to  exceed  $187,308,000  may  be  derived 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38  U.S.C. 
2001-10  and  2021-26. 

OFFICE  OF  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  ais 
amended,  $46,827,000,  together  with  not  to  ex- 
ceed $4,313,000,  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund. 
GENERAL  PROVISIONS 

Sec  101.  Appropriations  in  this  Act  or  sub- 
sequent Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Acts  available  for 
salaries  and  expenses  shall  be  available  for 
supplies,  services,  and  rental  of  conference 
space  within  the  District  of  Columbia,  as  the 
Secretary  of  Labor  shall  deem  necessary  for 
settlement  of  labor-management  disputes. 

Sec.  102.  None  of  the  funds  appropriated 
under  this  Act  or  subsequent  Departments  of 
Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations 
Acts  shall  be  used  to  grant  variances,  in- 
terim orders  or  letters  of  clarification  to  em- 
ployers which  will  allow  exposure  of  workers 
to  chemicals  or  other  workplace  hazards  in 
excess  of  existing  Occupational  Safety  and 
Health  Administration  standards  for  the  pur- 
pose of  conducting  experiments  on  workers' 
health  or  safety. 

Sec.  103.  Notwithstanding  any  other  provi- 
sion of  this  Act  no  funds  appropriated  by  this 
Act  may  be  used  to  execute  or  carry  out  any 
contract  with  a  non-governmental  entity  to 
administer  or  manage  a  Civilian  Conserva- 
tion Center  of  the  Job  Corps. 

Sec.  104.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  by  the  Job  Corps  pro- 
gram to  pay  the  expenses  of  legal  counsel  or 
representation  in  any  criminal  case  or  pro- 
ceeding for  a  Job  Corps  participant,  unless 
certified  to  and  approved  by  the  Secretary  of 
Labor  that  a  public  defender  is  not  available. 

Sec.  105.  The  Secretary  of  Labor  is  author- 
ized to  accept,  in  the  name  of  the  Depart- 
ment of  Labor,  and  employ  or  dispose  of  in 
furtherance  of  authorized  activities  of  the 
Department  of  Labor,  any  money  or  prop- 
erty, real,  personal,  or  mixed,  tangible  or  in- 
tangible, received  by  gift,  devise,  bequest,  or 
otherwise. 

This  title  may  be  cited  as  the  "Department 

of  Labor  Appropriations  Act,  1993." 

TITLE  n— DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Health  Resoitrces  and  Services 

Administration 

HEALTH  resources  AND  SERVICES 

For  carrying  out  titles  m,  Vn,  vni,  X, 
Xn,  XIX,  XXVI,  and  XXVH  of  the  Public 
Health  Service  Act,  section  427(a)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act,  title 
V  of  the  Social  Security  Act.  the  Health 
Care  Quality  Improvement  Act  of  1986,  as 
amended.  Public  Law  101-527,  Public  Law 
100-579,  and  the  Native  Hawaiian  Health  Care 
Act  of  1988,  $2,416,508,000,  of  which  $414,000 
shall  remain  available  until  expended  for  in- 
terest  subsidies   on   loan  guarantees   made 
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prior  to  fiscal  year  1981  under  part  B  of  title 
vn  of  the  Public  Health  Service  Act:  Pro- 
vided, That  when  the  Department  of  Health 
and  Human  Services  administers  or  operates 
an  employee  health  program  for  any  Federal 
department  or  agency,  payment  for  the  full 
estimated  cost  shall  be  made  by  way  of  reim- 
bursement or  In  advance  to  this  appropria- 
tion: Provided  further,  That  user  fees  author- 
ized by  31  U.S.C.  9701  may  be  credited  to  ap- 
propriations under  this  heading,  notwith- 
standing 31  U.S.C.  3302:  Provided  further.  That 
of  the  funds  made  available  under  this  bead- 
ing, $990,000  shall  be  available  until  expended 
for  facilities  renovations  at  the  GlUis  W. 
Long  Hansen's  Disease  Center. 

MEDICAL  FACILITIES  GUARANTEE  AND  LOAN 
FUND  FEDERAL  INTEREST  SUBSIDIES  FOR  MED- 
ICAL FACILITIES 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service  Act, 
$10,900,000.  together  with  any  amounts  re- 
ceived by  the  Secretary  in  connection  with 
loans  and  loan  gruarantees  under  title  VI  of 
the  Public  Health  Service  Act,  to  be  avail- 
able without  fiscal  year  limitation  for  the 
payment  of  interest  subsidies.  During  the  fis- 
cal year,  no  commitments  for  direct  loans  or 
loan  guarantees  shall  be  made. 

HEALTH  EDUCATION  ASSISTANCE  LOANS 
PROGRAM 

For  the  cost  of  guaranteed  loans,  such 
sums  as  may  be  necessary  to  carry  out  the 
purpose  of  the  program,  as  authorized  by 
title  VTI  of  the  Public  Health  Service  Act,  as 
amended:  Provided.  That  such  costs,  includ- 
ing the  cost  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  total  loan  principal  any 
part  of  which  is  to  be  guaranteed  at  not  to 
exceed  $290,000,000.  In  addition,  for  adminis- 
trative expenses  to  carry  out  the  guaranteed 
loan  program,  $2,970,000. 

VACCINE  INJURY  COMPENSATION  PROGRAM 
TRUST  FUND 

For  payments  from  the  Vaccine  Injury 
Compensation  Program  Trust  Fund,  such 
sums  as  may  be  necessary  for  claims  associ- 
ated with  vaccine-related  injury  or  death 
with  respect  to  vaccines  administered  after 
September  30,  1988,  pursuant  to  subtitle  2  of 
title  XXI  of  the  Public  Health  Service  Act, 
to  remain  available  until  expended:  Provided, 
That  for  necessary  administrative  expenses, 
not  to  exceed  $2,500,000  shall  be  available 
from  the  Trust  Fund  to  the  Secretary  of 
Health  and  Human  Services. 

VACCINE  INJURY  COMPENSATION 

For  payment  of  claims  resolved  by  the 
United  States  Claims  Court  related  to  the 
administration  of  vaccines  before  October  1. 
1988,  $80,000,000,  to  remain  available  until  ex- 
pended. 

CENTERS  FOR  DISEASE  CONTROL 
DISEASE  CONTROL,  RESEARCH,  AND  TRAINING 

To  carry  out  titles  m,  VII,  XI,  XV,  XVn, 
XDC,  and  XXVU  of  the  Public  Health  Service 
Act,  sections  101,  102,  103,  201,  202,  and  203  of 
the  Federal  Mine  Safety  and  Health  Act  of 
1977,  and  sections  20,  21,  and  22  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970;  includ- 
ing insurance  of  official  motor  vehicles  in 
foreign  countries;  and  hire,  maintenance, 
and  operation  of  aircraft,  $1,619,167,000,  of 
which  $6,930,000  shall  remain  available  until 
expended  for  equipment  and  construction 
and  renovation  of  facilities,  and  in  addition, 
such  sums  as  may  be  derived  from  authorized 
user  fees,  which  shall  be  credited  to  this  ac- 
count: Provided.  That  training  of  private  per- 
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sons  shall  be  made  subject  to  reimbursement 
or  advances  to  this  appropriation  for  not  in 
excess  of  the  full  cost  of  such  training;  Pro- 
vided further.  That  funds  appropriated  under 
this  heading  shall  be  available  for  payment 
of  the  costs  of  medical  care,  related  ex- 
penses, and  burial  expenses  hereafter  in- 
curred by  or  on  behalf  of  any  person  who  had 
participated  in  the  study  of  untreated  syphi- 
lis initiated  in  Tuskegee.  Alabama,  in  1932. 
In  such  amounts  and  subject  to  such  terms 
and  conditions  as  prescribed  by  the  Sec- 
retary of  Health  and  Human  Services  and  for 
payment,  in  such  amounts  and  subject  to 
such  terms  and  conditions,  of  such  costs  and 
expenses  hereafter  incurred  by  or  on  behalf 
of  such  person's  wife  or  offspring  determined 
by  the  Secretary  to  have  suffered  injury  or 
disease  from  syphilis  contracted  from  such 
person:  Provided  further,  That  amounts  re- 
ceived by  the  National  Center  for  Health 
Statistics  from  reimbursable  and  inter- 
agency agreements  and  the  sale  of  data  tapes 
may  be  credited  to  this  appropriation  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  in  addition  to  amounts 
provided  herein,  up  to  $29,106,000  shall  be 
available  from  amounts  available  under  sec- 
tion 2711  of  the  Public  Health  Service  Act.  to 
carry  out  the  National  Center  for  Health 
Statistics  surveys:  Provided  further.  That  em- 
ployees of  the  Public  Health  Service,  both  ci- 
vilian and  Commissioned  Officer,  detailed  to 
States  or  municipalities  as  assignees  under 
authority  of  section  214  of  the  Public  Health 
Service  Act  in  the  instance  where  in  excess 
of  50  percent  of  salaries  and  benefits  of  the 
assignee  is  paid  directly  or  indirectly  by  the 
State  or  municipality,  and  employees  of  the 
National  Center  for  Health  Statistics,  who 
are  assisting  other  Federal  organizations  on 
data  collection  and  analysis  and  whose  sala- 
ries are  fully  reimbursed  by  the  organiza- 
tions requesting  the  services,  sliall  be  treat- 
ed as  non-Federal  employees  for  reporting 
purposes  only. 

National  Instttutes  of  Health 

national  cancer  institute 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  cancer.  $1,998,616,000. 

NATIONAL  HEART,  LUNG,  AND  BLOOD  INSTITUTE 

For  carrying  out  sections  301  and  1105  and 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  products. 
SI.  228.455.000. 

NATIONAL  INSTmrrE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  dental  disease.  S163.269.000. 

NATIONAL  INSTITUTE  OF  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  diabetes  and  digestive  and  kidney  dis- 
eases. S688.633.000. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV  of 
the  F^iblic  Health  Service  Act  with  respect 
to  neurologrical  disorders  and  stroke. 
Se05,100.000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  allergy  and  infectious  diseases, 
S990,055.000. 


NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  general  medical  sciences.  S842.229.000. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  child  health  and  human  development. 
$534,094,000. 

NATIONAL  EYE  INSTITUTE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  eye  diseases  and  visual  disorders. 
$279,102,000. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  and  311.  and 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health 
sciences,  $255,115,000. 

NATIONAL  INSTITUTE  ON  AGING 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  aging.  $402,218,000. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  arthritis,  and  musculoskeletal  and  skin 
diseases.  $214,619,000. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  deafness  and  other  communication  dis- 
orders. $153,466,000. 

NATIONAL  CENTER  FOR  RESEARCH  RESOURCES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  research  resources  and  general  research 
support  grants.  $314,351,000:  Provided,  That 
none  of  these  funds  shall  be  used  to  pay  re- 
cipients of  the  general  research  support 
grants  program  any  amount  for  indirect  ex- 
penses in  connection  with  such  grants. 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  nursing  research.  $47,363,000. 

NATIONAL  CENTER  FOR  HUMAN  GENOME 
RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  human  genome  research.  $107,217,000. 

JOHN  E.  FOGARTli'  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E.  Fogarty  International  Center.  $20,133,000. 

NATIONAL  LIBRARY  OF  MEDICINE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  health  information  communications. 
$105,024,000. 

OFFICE  OF  THE  DIRECTOR 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director.  National  Institutes  of 
Health.  $191,917,000:  Provided.  That  funding 
shall  be  available  for  the  purchase  of  not  to 
exceed  five  passenger  motor  vehicles  for  re- 
placement only:  Provided  further.  That  the 
Director  may  direct  up  to  1  percent  of  the 
total  amount  made  available  in  this  Act  to 
all  National  Institutes  of  Health  appropria- 
tions to  emergency  activities  the  Director 
may  so  designate:  Provided  further.  That  no 
such  appropriation  shall  be  increased  or  de- 


creased by  more  than  1  percent  by  any  such 
transfers  and  that  the  Contrress  is  promptly 
notified  of  the  transfer. 


BUILDINGS  AND  FACILITIES 

construction   of.    and   acQuisition 


of 


For 

equipment  for.  facilities  of  or  used  by  the 
National  Institutes  of  Health,  including  the 
acquisition  of  real  property,  $70,090,000.  to  re- 
main available  until  expended. 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL  HEALTH 

ADMINISTRATION 

ALCOHOL,  DRUG  ABUSE.  AND  MENTAL  HEALTH 

For  carrying  out  the  Public  Health  Service 
Act  with  respect  to  mental  health,  drug 
abuse,  alcohol  abuse,  and  alcoholism,  and 
section  612  of  Public  Law  100-77.  as  amended, 
and  the  Protection  and  Advocacy  for  Men- 
tally 111  Individuals  Act  of  1986.  $3,099,902,000. 
of  which  $3,940,000  for  renovation  of  govern- 
ment owned  or  leased  intramural  research 
facilities  shall  remain  available  until  ex- 
pended: Provided,  That  none  of  the  funds  ap- 
propriated under  this  heading  may  be  used  to 
implement  the  provisions  of  section  706<e)  of 
the  ADAMHA  Reorganization  Act.  Public 
Law  102-321. 

ASSISTANT  SECRETARY  FOR  HEALTH 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 

HEALTH 

For  the  expenses  necessary  for  the  Office  of 
Assistant  Secretary  for  Health  and  for  carry- 
ing out  titles  m,  XVn.  XX.  and  XXI  of  the 
Public  Health  Service  Act.  $63,171,000.  and.  in 
addition,  amounts  received  by  the  Public 
Health  Service  from  Freedom  of  Information 
Act  fees,  reimbursable  and  interagency 
agreements  and  the  sale  of  data  tapes  shall 
be  credited  to  this  appropriation  and  shall 
remain  available  until  expended. 

RETIREMENT  PAY  AND  MEDICAL  BENEFITS  FOR 
COMMI.SSIONED  OFFICERS 

For  retirement  pay  and  medical  benefits  of 
Public  Health  Service  Commissioned  Officers 
as  authorized  by  law.  and  for  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection Plan  and  Survivor  Benefit  Plan  and 
for  medical  care  of  dependents  and  retired 
personnel  under  the  Dependents'  Medical 
Care  Act  (10  U.S.C.  ch.  55).  and  for  payments 
pursuant  to  section  229<b)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  429(b)),  such  amounts  as 
may  be  required  during  the  current  fiscal 
year. 

CAPITAL  IMPROVEMENT  FUND 
(TRANSFER  OF  FUNDS) 

For  construction  of,  acquisition  of  equip- 
ment for,  and  repairs  and  improvements  of. 
facilities  of  or  used  by  the  Public  Health 
Service,  such  sums  as  may  be  derived  by 
transferring  one  percentum  of  the  amount 
appropriated  in  this  Act  from  each  account 
in  the  Public  Health  Service  for  which  pay- 
ments are  not  mandated  by  law:  Provided, 
That  these  funds  shall  remain  available  until 
expended. 
AGENCY  FOR  Health  Care  policy  Research 

HEALTH  care  POLICY  RESEARCH 

For  carrying  out  titles  III  and  IX  of  the 
Public  Health  Service  Act,  and  part  A  of 
title  XI  of  the  Social  Security  Act.  $99,668,000 
together  with  not  to  exceed  $4,831,000  to  be 
transferred  from  the  Federal  Hospital  Insur- 
ance and  the  Federal  Supplementary  Medical 
Insurance  Trust  Funds,  as  authorized  by  sec- 
tion 1142  of  the  Social  Security  Act  and  not 
to  exceed  $1,002,000  to  be  transferred  from 
the  Federal  Hospital  Insurance  and  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Funds,  as  authorized  by  section  201(g)  of  the 
Social    Security    Act;    and,    in    addition. 
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amounts  received  from  Freedom  of  Informa- 
tion Act  fees,  reimbursable  and  Inter&g-ency 
agreements,  and  the  sale  of  data  tapes  shall 
be  credited  to  this  appropriation  and  shall 
remain  available  until  expended:  Provided, 
That  the  amount  made  available  pursuant  to 
secUon  926(b)  of  the  Public  Health  Service 
Act  shall  not  exceed  S13.310,000. 

Health  Care  Financing  administration 
grants  to  states  for  medicaid 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  XI  and  XDC  of  the  Social  Secu- 
rity Act  and  section  4360  of  Public  Law  101- 
506,  $67,311,234,000,  to  remain  available  until 
expended. 

For  making,  after  May  31,  1993,  payments 
to  States  under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year 
19^  for  unanticipated  costs,  incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  making  payments  to  States  under  title 
XDC  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1994,  $24,600,000,000,  to 
remain  available  until  expended. 

Payment  under  title  XIX  may  be  made  for 
any  quarter  with  respect  to  a  State  plan  or 
plan  amendment  in  effect  during  such  quar- 
ter, if  submitted  in  or  prior  to  such  quarter 
and  approved  in  that  or  any  subsequent  quar- 
ter. 

PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g)  and  1844  of  the  Social 
Security  Act,  sections  103(c)  and  111(d)  of  the 
Social  Security  Amendments  of  1965,  section 
278(d)  of  Public  Law  97-248,  and  for  adminis- 
trative expenses  incurred  pursuant  to  sec- 
tion 201(g)  of  the  Social  Security  Act, 
$43,963,192,000. 

PROGRAM  MANAGEMENT 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  XI,  XVm,  and  XIX  of  the  Social 
Security  Act,  and  title  Xm  of  the  Public 
Health  Service  Act,  the  Clinical  Laboratory 
Improvement  Amendments  of  1988,  section 
4360  of  Public  Law  101-508.  and  section  4005(e) 
of  Public  Law  100-203,  not  to  exceed 
$1,965,497,000  to  be  transferred  to  this  appro- 
priation as  authorized  by  section  201(g)  of 
the  Social  Security  Act,  from  the  Federal 
Hospital  Insurance  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Funds: 
Provided.  That  all  funds  derived  In  accord- 
ance with  31  U.S.C.  9701  from  organizations 
established  under  title  XIII  of  the  Public 
Health  Service  Act  are  to  be  credited  to  this 
appropriation:  Provided  further,  That  funds  in 
the  Federal  Supplementary  Medical  Insur- 
ance catastrophic  coverage  reserve  fund  are 
transferred  to  the  Federal  Hospital  Insur- 
ance Trust  Fund:  Provided  further.  That  none 
of  the  funds  available  under  this  heading 
shall  be  used  to  issue,  mail,  or  otherwise 
transmit  payments  under  title  XVm  of  the 
Social  Security  Act,  other  than  Periodic  In- 
terim Payments,  in  less  than  fourteen  days 
after  the  receipt  of  an  electronic  claim,  or  in 
less  than  twenty-seven  days  after  receipt  of 
a  paper  claim:  Provided  further.  That  interest 
on  unpaid  claims  shall  begin  to  accrue  on  the 
thirtieth  day  after  receipt  of  a  claim. 

SURVEY  AND  CERTIFICATION  FUND 

There  is  hereby  established  in  the  Treas- 
ury of  the  United  States  a  Health  Care  Fi- 
na.ncing  Administration  Survey  and  Certifi- 
cation Fund.  Amounts  in  the  Fund  shall  be 
available  to  the  Secretary,  without  fiscal 
year  limitation,  to  flnance  the  costs  of  car- 
rying out  Federal  and  State  survey  and  cer- 


tification activities  under  titles  XVm  and 
XDC  of  the  Social  Security  Act  and  activities 
under  section  353  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  263a).  Fees  authorized  by 
this  paragraph  and  section  353(m)  of  the  Pub- 
lic Health  Service  Act  shall  be  deposited  in 
and  credited  to  the  Fund.  Notwithstanding 
any  other  provision  of  law,  the  Secretary 
shall  annually  establish  and  collect  fees 
from  all  providers  and  suppliers  of  services 
or  items  subject  to  a  requirement  for  certifi- 
cation under  titles  XVm  or  XDC  of  the  So- 
cial Security  Act  (except  clinical  labora- 
tories otherwise  Inspected  and  certified 
under  section  353  of  the  Public  Health  Serv- 
ice Act)  and  payment  thereof  shall  be  made 
a  condition  of  participation  under  said  titles. 
Such  fees  shall  be  determined  annually  in 
amounts  sufficient  to  cover  the  estimated 
full  cost  of  survey  and  certification  activi- 
ties not  otherwise  covered  by  fees  collected 
pursuant  to  section  353(m)  of  the  Public 
Health  Service  Act.  These  fees  shall  be  col- 
lected annually  from  each  provider  or  sup- 
plier, regardless  of  whether  the  provider  or 
supplier  will  be  surveyed  in  the  year  for 
which  the  fees  are  being  charged.  Fees  may 
be  collected  through  deductions  from  pay- 
ments to  be  made  under  titles  XVni  and  XIX 
of  the  Social  Security  Act.  Fees  established 
under  this  paragraph  and  section  353(m)  of 
the  Public  Health  Service  Act  shall  be  set 
and  collected  to  maintain  a  minimum  bal- 
ance in  the  Fund  equal  to  one  month's  esti- 
mated expenses. 

These  fees  shall  be  assessed  and  collected 
solely  to  cover  the  costs  of  Federal  and  State 
survey  and  certification  activities  under  ti- 
tles XVm  and  XDC  of  the  Social  Security 
Act  and  activities  under  section  353  of  the 
Public  Health  Service  Act  (42  U.S.C.  263a). 
Fees  may  be  assessed  and  collected  under 
this  account  only  in  such  manner  as  may 
reasonably  be  expected  to  result  in  an  aggre- 
gate amount  of  fees  collected  during  any  fis- 
cal year  which  does  not  exceed  the  aggregate 
amount  of  survey  and  certification  costs  for 
such  fiscal  year.  Entities  subject  to  such  fees 
shall  include  only  those  providers  and  suppli- 
ers of  services  or  items  subject  to  a  require- 
ment for  certification  under  titles  XVin  or 
XDC  of  the  Social  Security  Act  (except  clini- 
cal laboratories  otherwise  inspected  and  cer- 
tified under  section  353  of  the  Public  Health 
Service  Act).  The  fees  assessed  on  providers 
may  vary  by  group  or  classification  of  pro- 
vider or  supplier,  or  by  the  relative  complex- 
ity, type,  or  estimated  cost  of  planned  sur- 
veys, based  on  such  considerations  as  the 
Secretary  deems  appropriate,  and  shall  be 
structured  in  such  a  manner  so  that  the  li- 
ability of  any  group  of  providers  for  such 
fees  is  reasonably  based  on  the  proportion  of 
the  survey  and  certification  activities  which 
relate  to  such  providers  and  must  be  non- 
discriminatory between  foreign  and  domestic 
entitles. 

HEALTH  MAINTENANCE  ORGANIZATION  LOAN  AND 
LOAN  GUARANTEE  FUND 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1308  of  the  Public  Health  Service  Act. 
$13,800,000  together  with  any  amounts  re- 
ceived by  the  Secretary  in  connection  with 
loans  and  lean  guarantees  under  title  Xm  of 
the  Public  Health  Service  Act,  to  be  avail- 
able without  fiscal  year  limitation  for  the 
payment  of  outstanding  obligations.  During 
fiscal  year  1993,  no  commitments  for  direct 
loans  or  loan  guarantees  shall  be  made. 
Social  Security  administration 
payments  to  social  security  trust  funds 
For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Disabil- 


ity Insurance  Trust  Funds,  as  provided  under 
sections  201(m),  228(g),  and  1131(b)(2)  of  the 
Social  Security  Act,  $35,242,000. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  carrying  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  includ- 
ing for  fiscal  year  1993  and  thereafter  the 
payment  of  travel  expenses  on  an  actual  cost 
or  commuted  basis,  to  an  individual,  for 
travel  incident  to  medical  examinations,  and 
when  travel  of  more  than  75  miles  is  re- 
quired, to  parties,  their  representatives,  and 
all  reasonably  necessary  witnesses  for  travel 
within  the  United  States,  Puerto  Rico  and 
the  Virgin  Islands,  to  reconsideration  inter- 
views and  to  proceedings  before  administra- 
tive law  judges,  $601,313,000,  to  remain  avail- 
able until  expended:  Provided,  That  monthly 
benefit  payments  for  fiscal  year  1993  and 
thereafter  shall  be  paid  consistent  with  sec- 
tion 215(g)  of  the  Social  Security  Act. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  for  costs  incurred  in 
the  current  fiscal  year,  such  amounts  as  may 
be  necessary. 

For  making  benefit  i>ayments  under  title 
IV  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal  year 
1994.  $196,000,000,  to  remain  available  until 
expended. 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  titles  XI  and  XVI  of  the 
Social  Security  Act,  section  401  of  Public 
Law  92-603,  section  212  of  Public  Law  93-^, 
as  amended,  and  section  405  of  Public  Law 
95-216,  including  payment  to  the  Social  Secu- 
rity trust  funds  for  administrative  expenses 
incurred  pursuant  to  section  201(gKl)  of  the 
Social  Security  Act,  $15,994,773,000.  to  remain 
available  until  expended:  Provided.  That  any 
portion  of  the  funds  provided  to  a  State  in 
the  current  fiscal  year  and  not  obligated  by 
the  State  during  that  year  shall  be  returned 
to  the  Treasury. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  XVI  of  the  Social  Security  Act. 
ior  unanticipated  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  carrying  out  title  XVI  of  the  Social 
Security  Act  for  the  first  quarter  of  fiscal 
year  1994,  $7,150,000,000.  to  remain  available 
until  expended. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than 
$4,652,150,000  may  be  expended,  as  authorized 
by  section  201(g)(1)  of  the  Social  Security 
Act,  from  any  one  or  all  of  the  trust  funds 
referred  to  therein:  Provided,  That  for  fiscal 
year  1993  and  thereafter,  travel  expense  pay- 
ments under  section  1631(h)  of  such  Act  for 
travel  to  hearings  may  be  made  only  when 
travel  of  more  than  seventy-five  miles  is  re- 
quired: Provided  further.  That  for  fiscal  year 
1993  the  Secretary  shall  assess  and  collect  a 
fee  from  States  having  agreements  pursuant 
to  section  1616(a)  of  the  Social  Security  Act 
with  the  Secretary  for  the  Federal  adminis- 
tration of  State  payments  in 
supplementation  of  Supplemental  Security 
Income  payments  in  the  amount  of  1.67  per- 
cent of  the  dollar  amount  of  such  State  sup- 
plementary payments,  notwithstanding  said 
agreements.  Said  fee  amount  shall  be  deter- 
mined by  the  Secretary  for  any  month  in  the 
fiscal  year  for  which  the  Secretary  will  pro- 
vide Federal  administration  of  the  State 
supplementary  payments  by  multiplying  by 
1.67  percent  the  monthly  estimate  of  State 
supplementary    payments   required   from   a 
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State  for  payment  by  the  Secretary  in  that 
month.  The  fee  amount  resulting:  from  such 
multiplication  shall  be  included  in,  and  be 
part  of.  the  monthly  estimate  of  State  sup- 
plementary payments  provided  by  the  Sec- 
retary to  a  State.  A  State  shall  thereafter 
pay  the  fee  amount  to  the  Secretary  in  the 
amount  determined  by  the  Secretary  to- 
gether with,  and  as  part  of,  the  amount  paid 
to  the  Secretary  each  month  in  the  fiscal 
year  which  represents  the  federally  adminis- 
tered State  supplementary  payments.  Fee 
amounts  collected  from  the  States  shall  be 
credited  to  this  account  and  shall  be  avail- 
able in  fiscal  year  1993  or  if  collected  there- 
after, in  the  fiscal  year  so  collected. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 
FAMILY  SUPPORT  PAYMENTS  TO  STATES 

For  making  payments  to  States  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  titles  1,  IV-A  (other  than 
section  402(g)(6))  and  D.  X,  XI,  XIV.  and  XVI 
of  the  Social  Security  Act.  and  the  Act  of 
July  5,  1960  (24  U.S.C.  ch.  9).  $11,441,950,000,  to 
remain  available  until  expended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  or  other  non- 
Federal  entities  under  titles  I.  TV-A  and  D, 
X.  XI,  XIV,  and  XVI  of  the  Social  Security 
Act,  for  the  last  three  months  of  the  current 
year  for  unanticipated  costs,  incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  making  payments  to  States  or  other 
non-Federal  entities  under  titles  I,  IV-A 
(other  than  section  402(gK6))  and  D,  X,  XI, 
xrv,  and  XVI  of  the  Social  Security  Act  and 
the  Act  of  July  5,  1960  (24  U.S.C.  ch.  9)  for  the 
first  quarter  of  fiscal  year  1994,  $4,000,000,000 
to  remain  available  until  expended. 

PAYMENTS  TO  STATES  FOR  AFDC  WORK 
PROGRAMS 

For  carrying  out  aid  to  families  with  de- 
pendent children  work  programs,  as  author- 
ized by  part  F  of  title  IV  of  the  Social  Secu- 
rity Act.  $1,000,000,000. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1961.  $891,000,000. 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981,  an  additional  $600,000,000:  Provided,  That 
all  funds  available  under  this  paragraph  are 
hereby  designated  by  Congress  to  be  emer- 
gency requirements  pursuant  to  section 
251(b)(2)(D)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  these  funds  shall  be  made 
available  only  after  submission  to  Congress 
of  a  formal  budget  request  by  the  President 
that  Includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Einergency  Deficit  Control  Act  of  1985. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by 
title  rv  of  the  Immigration  and  Nationality 
Act  and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422), 
$321,750,000. 

INTERIM  ASSISTANCE  TO  STATES  FOR 
LEGALIZATION 

Section  204(a)(1)(C)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  by 
inserting  after  "1993":  "and  1994  combined", 
and  by  adding  before  the  period:  ":  Provided, 
That  $561,245,619  of  these  funds  shall  be  avail- 
able in  fiscal  year  1993". 

COMMUNITY  SERVICES  BLOCK  GRANT 

For  making  payments  under  the  Commu- 
nity Services  Block  Grant  Act  and  the  Stew- 


art B.  McKlnney  Homeless  Assistance  Act. 
$394,710,000.  of  which  $25,415,000  shall  be  for 
carrying  out  section  681(a)  of  the  Community 
Services  Block  Grant  Act.  $2,005,000  shall  be 
for  carrying  out  section  408  of  Public  Law  99- 
425.  and  of  which  $3,465,000  shall  be  for  carry- 
ing out  section  681A  of  said  Act  with  respect 
to  the  community  food  and  nutrition  pro- 
gram. 

PAYMENTS  TO  STATES  FOR  CHILD  CARE 
ASSISTANCE 

For  carrying  out  sections  658A  through 
658R  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  $841,500,000,  which  shall  be  avail- 
able for  obligation  under  the  same  statutory 
terms  and  conditions  applicable  in  the  prior 
fiscal  year. 

SOCIAL  SERVICES  BLOCK  GRANT 

For  monthly  payments  to  States  for  carry- 
ing out  the  Social  Services  Block  Grant  Act, 
$2,800,000,000. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 

For  carrying  out.  except  as  otherwise  pro- 
vided, the  Runaway  and  Homeless  Youth 
Act.  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act.  the  State  De- 
pendent Care  Development  Grants  Act.  the 
Head  Start  Act.  the  Child  Development  Asso- 
ciate Scholarship  Assistance  Act  of  1985.  the 
Child  Abuse  Prevention  and  Treatment  Act, 
chapters  1  and  2  of  subtitle  B  of  title  III  of 
the  Anti-Drug  Abuse  Act  of  1988.  the  Family 
Violence  Prevention  and  Services  Act,  the 
Native  American  Programs  Act  of  1974,  title 
n  of  Public  Law  95-266  (adoption  opportuni- 
ties), the  Temporary  Child  Care  for  Children 
with  Disabilities  and  Crisis  Nurseries  Act  of 
1986,  the  Comprehensive  Child  Development 
Act,  the  Abandoned  Infants  Assistance  Act 
of  1988.  sections  933  and  934(d)  of  Public  Law 
101-501.  subtitle  F  of  title  VII  of  the  Stewart 
B.  McKlnney  Homeless  Assistance  Act.  sec- 
tion 10404  of  Public  Law  101-239  (volunteer 
senior  aides  demonstration)  and  part  B  of 
title  IV  and  section  1110  of  the  Social  Secu- 
rity Act.  and  for  necessary  administrative 
expenses  to  carry  out  said  Acts  and  titles  I. 
IV.  X.  XI.  xrv.  XVI.  and  XX  of  the  Social  Se- 
curity Act.  the  Act  of  July  5.  1960  (24  U.S.C. 
ch.  9).  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  section  204  of  the  Immigration 
Reform  and  Control  Act  of  1986.  title  rv  of 
the  Immigration  and  Nationality  Act.  sec- 
tion 501  of  the  Refugee  Education  Assistance 
Act  of  1980.  Public  Law  100-77,  and  section 
126  and  titles  IV  and  V  of  Public  Law  100-485. 
$3,602,262,000. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 

For  carrying  out  part  E  of  title  IV  of  the 
Social  Security  Act.  $2,988,668,000. 

ADMINISTRATION  ON  AGING 
AGING  SERVICES  PROGRAMS 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Older  Americans  Act  of 
1965.  as  amended,  $838,228,000. 

Office  of  the  Secretary 
general  departmental  management 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans, 
$91,159,000,  together  with  $30,252,000,  to  be 
transferred  and  expended  as  authorized  by 
section  201(g)(1)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  re- 
ferred to  therein. 

office  OF  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 


amended.  $61,901,000,  together  with  not  to  ex- 
ceed $37,027,000,  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  any  one  or  all 
of  the  trust  funds  referred  to  therein. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights.  $18,635,000.  together  with  not  to 
exceed  $3,917,000.  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  any  one  or  all 
of  the  trust  funds  referred  to  therein. 

POLICY  RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  research  studies  under  section 
1110  of  the  Social  Security  Act.  $8,415,000: 
Provided.  That  not  less  than  $3,350,000  shall 
be  obligated  to  continue  research  on  poverty. 
GENERAL  PROVISIONS 

Sec.  201.  None  of  the  funds  mad?  available 
by  this  Act  for  the  National  Institutes  of 
Health,  except  for  those  appropriated  to  the 
"Office  of  the  Director",  may  be  used  to  pro- 
vide forward  funding  or  multiyear  funding  of 
research  project  grants  except  in  those  cases 
where  the  Director  of  the  National  Institutes 
of  Health  has  determined  that  such  funding 
is  specifically  required  because  of  the  sci- 
entific requirements  of  a  particular  research 
project  grant. 

Sec.  202.  Appropriations  in  this  or  any 
other  Act  or  subsequent  Departments  of 
Labor.  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations 
Acts  shall  be  available  for  expenses  for  ac- 
tive commissioned  officers  in  the  Public 
Health  Service  Reserve  Corps  and  for  not  to 
exceed  2.800  commissioned  officers  in  the 
Regular  Corps:  expenses  incident  to  the  dis- 
semination of  health  information  In  foreign 
countries  through  exhibits  and  other  appro- 
priate means;  advances  of  funds  for  com- 
pensation, travel,  and  subsistence  expenses 
(or  per  diem  in  lieu  thereof)  for  persons  com- 
ing from  abroad  to  participate  in  health  or 
scientific  activities  of  the  Department  pur- 
suant to  law;  expenses  of  primary  and  sec- 
ondary schooling  of  dependents  in  foreign 
countries,  of  Public  Health  Service  commis- 
sioned officers  stationed  in  foreign  coun- 
tries, at  costs  for  any  given  area  not  in  ex- 
cess of  those  of  the  Department  of  Defense 
for  the  same  area,  when  it  is  determined  by 
the  Secretary  that  the  schools  available  in 
the  locality  are  unable  to  provide  adequately 
for  the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents,  be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependents  by  regular  means  of  trans- 
portation; expenses  for  medical  care  for  ci- 
vilian and  commissioned  employees  of  the 
Public  Health  Service  and  their  dependents 
assigned  abroad  on  a  permanent  basis  in  ac- 
cordance with  such  regulations  as  the  Sec- 
retary may  provide;  rental  or  lease  of  living 
quarters  (for  periods  not  exceeding  five 
years),  and  provision  of  heat.  fuel,  and  light 
and  maintenance,  improvement,  and  repair 
of  such  quarters,  and  advance  payments 
therefor,  for  civilian  officers  and  employees 
of  the  Public  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able structures;  and  for  the  payment  of  com- 
pensation to  consultants  or  individual  sci- 
entists appointed  for  limited  periods  of  time 
pursuant  to  section  207(f)  or  section  207(g)  of 
the  Public  Health  Service  Act.  at  rates  es- 
tablished by  the  Assistant  Secretary  for 
Health,  or  the  Secretary  where  such  action 
is  required  by  statute,  not  to  exceed  the  per 
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diem  rate  eQuivalent  to  the  maximum  rate 
payable  for  senior-level  positions  under  5 
U.S.C.  5376. 

Sec.  203.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  If  the  fetus  were  carried  to  term. 

Sec.  204.  Funds  advanced  to  the  National 
Institutes  of  Health  Management  Fund  from 
appropriations  in  this  Act  or  subsequent  De- 
p^tments  of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
Appropriations  Acts  shall  be  available  for 
the  expenses  of  sharing  medical  care  facili- 
ties and  resources  pursuant  to  section  327A 
of  the  Public  Health  Service  Act. 

Sec.  205.  Funds  appropriated  in  this  title 
shall  be  available  for  not  to  exceed  $37,000  for 
official  reception  and  representation  ex- 
penses when  speclflcally  approved  by  the 
Secretary. 

Sec.  206.  Hereafter  amounts  received  from 
employees  of  the  Department  in  payment  for 
room  and  board  may  be  credited  to  the  ap- 
propriation accounts  which  finance  the  ac- 
tivities of  the  Public  Health  Service. 

Sec.  207.  None  of  the  funds  made  available 
by  this  Act  or  subsequent  Departments  of 
Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations 
Acts  shall  be  used  to  provide  special  reten- 
tion pay  (bonuses)  under  paragraph  (4)  of  37 
U.S.C.  302(a)  to  any  regular  or  reserve  medi- 
cal officer  of  the  Public  Health  Service  for 
any  period  during  which  the  officer  is  as- 
signed to  the  clinical,  research,  or  staff  asso- 
ciate program  administered  by  the  National 
Institutes  of  Health  or  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration. 

Sec.  208.  Funds  provided  in  this  Act  or  sub- 
sequent Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Acts  may  be  used 
for  one-year  contracts  which  are  to  be  per- 
formed in  two  fiscal  years,  so  long  as  the 
total  amount  for  such  contracts  is  obligated 
in  the  year  for  which  the  funds  are  appro- 
priated. 

Sec.  209.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  60 
employees  of  the  Public  Health  Service  to 
assist  In  child  survival  activities  and  to 
work  in  AIDS  programs  ttu-ough  and  with 
funds  provided  by  the  Agency  for  Inter- 
national Development,  the  United  Nations 
International  Children's  Emergency  Fund  or 
the  World  Health  Organization. 

SEC.  210.  For  the  purpose  of  insuring  proper 
management  of  federally  supported  com- 
puter systems  and  data  bases,  funds  appro- 
priated by  this  Act  or  subsequent  Depart- 
ments of  Labor.  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priations Acts  are  available  for  the  purchase 
of  dedicated  telephone  service  between  the 
private  residences  of  employees  assigned  to 
computer  centers  funded  under  this  Act  or 
subsequent  Departments  of  Labor,  Health 
and  Human  Services,  and  Eklucation,  and  Re- 
lated Agencies  Appropriations  Acts,  and  the 
computer  centers  to  which  such  employees 
are  assigned. 

Sec.  211.  None  of  the  funds  appropriated  by 
this  Act  or  subsequent  Departments  of 
Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations 
Acts  shall  be  used  to  pay  for  any  research 
program  or  project  or  any  program,  project, 
or  course  which  is  of  an  experimental  nature, 
or  any  other  activity  Involving  human  par- 
ticipants, which  is  determined  by  the  Sec- 
retary or  a  court  of  competent  Jurisdiction 
to  present  a  danger  to  the  physical,  mental, 
or  emotional  well-being  of  a  participant  or 


subject  of  such  program,  project,  or  course, 
without  the  written,  informed  consent  of 
each  participtant  or  subject,  or  a  partici- 
pant's parents  or  legal  guardian,  if  such  par- 
ticipant or  subject  Is  under  eighteen  years  of 
age.  The  Secretary  shall  adopt  appropriate 
regulations  respecting  this  section. 

Sec.  212.  None  of  the  funds  appropriated  in 
this  title  for  the  National  Institutes  of 
Health  and  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  shall  be  used 
to  pay  the  salary  of  an  individual,  through  a 
grant  or  other  extramural  mechanism,  at  a 
rate  in  excess  of  $125,000  per  year. 

Sec.  213.  No  funds  appropriated  under  this 
Act  or  subsequent  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Acts 
shall  be  used  by  the  National  Institutes  of 
Health,  or  any  other  Federal  agency,  or  re- 
cipient of  Federal  funds  on  any  project  that 
entails  the  capture  or  procurement  of  chim- 
panzees obtained  from  the  wild.  For  purposes 
of  this  section,  the  term  "recipient  of  Fed- 
eral funds"  Includes  private  citizens,  cor- 
porations, or  other  research  institutions  lo- 
cated outside  of  the  United  States  that  are 
recipients  of  Federal  funds. 

Sec.  214.  For  any  program  funded  in  this 
Act  or  subsequent  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Acts, 
the  Secretai-y  of  Health  and  Human  Services 
is  authorized,  when  providing  services  or 
conducting  activities  for  a  State  with  re- 
spect to  such  program  for  which  the  Sec- 
retary is  entitled  to  reimbursement  by  the 
State,  to  obtain  such  reimbursement  as  an 
offset  against  Federal  payments  to  which  the 
State  would  otherwise  be  entitled  under  such 
program  from  funds  appropriated  for  the 
same  or  any  subsequent  fiscal  year.  Such  off- 
sets shall  be  credited  to  the  appropriation 
account  which  bore  the  expense  of  providing 
the  service  or  conducting  the  activity,  and 
shall  remain  available  until  expended. 

Sec.  215.  Hereafter,  States,  as  deflned  for 
purposes  of  title  XIX  of  the  Social  Security 
Act.  and  political  subdivisions,  as  defined  in 
section  218(b)(2)  of  the  Act.  which  accept 
funds  or  data  from  the  Department  of  Health 
and  Human  Services  shall  transmit,  without 
charge  and  in  such  form  and  with  such  fre- 
quency as  required  by  the  Secretary — 

(1)  in  order  to  carry  out  section  205<r)  of 
the  Social  Security  Act.  data  on  the  deaths 
occurring  within  the  State,  and 

(2)  data  on  each  individual  within  the 
State  awarded  workers'  compensation,  in- 
cluding name,  social  security  number  and 
award  amount. 

Such  information  may  be  made  available  to 
Federal  benefit-paying  agencies,  or  to  such 
agencies  of  States  or  political  subdivisions, 
subject  to  such  privacy  safeguards  as  are  de- 
termined necessary  or  appropriate  to  protect 
the  Information  from  inappropriate  use  or 
disclosure  and  subject  to  such  provisions  for 
payment  as  deemed  necessary  to  reimburse 
the  Secretary  for  reasonable  costs  incurred 
in  providing  such  information. 

Sec.  216.  Not  to  exceed  $489,000,000  may  be 
obligated  in  fiscal  year  1993  for  contracts 
with  Utilization  and  Quality  Control  Peer 
Review  Organizations  pursuant  to  part  B  of 
Title  XI  of  the  Social  Security  Act. 

Sec.  217.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  implement  the 
provisions  of  section  571(h)  of  the  Public 
Health  Service  Act. 

This  title  may  be  cited  as  the  "Department 
of  Health  and  Human  Services  Appropria- 
tions Act,  1993". 


TITLE  III— DEPARTMENT  OF  EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 

DISADVANTAGED 

For  carrying  out  the  activities  authorized 
by  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as  amend- 
ed, and  by  section  418A  of  the  Higher  Edu- 
caUon  Act.  $6,759,924,000.  of  which 
$6,729,655,000  shall  become  available  on  July 
1.  1993  and  shall  remain  available  through 
September  30.  1994:  Provided.  That 
$5,469,750,000  shall  be  available  for  basic 
grants  under  section  1005  excluding  sub- 
section (a)(3).  $702,900,000  shall  be  available 
for  concentration  grants  under  section  1006, 
$39,653,000  shall  be  available  for  capital  ex- 
penses under  section  1017.  $89,100,000  shall  be 
available  for  the  E^ven  Start  program  under 
part  B.  $305,215,000  shall  be  available  for  mi- 
grant education  activities  under  subpart  1  of 
part  D.  $35,693,000  shall  be  available  for  delin- 
quent and  neglected  education  activities 
under  subpart  3  of  part  D.  $61,202,000  shall  be 
for  State  administration  under  section  1404, 
$26,142,000  shall  be  for  program  improvement 
activities  under  section  1405.  $14,850,000  shall 
be  for  evaluation  and  technical  assistance 
under  sections  1437  and  1463.  and  $4,950,000 
shall  be  for  rural  technical  assistance  under 
section  1459:  Provided  further.  That  no  State 
shall  receive  less  than  $340,000  from  the 
amounts  made  available  under  this  appro- 
priation for  concentration  grants  under  sec- 
tion 1006:  Provided  further.  That  no  State 
shall  receive  less  than  $375,000  from  the 
amounts  made  available  under  this  appro- 
priation for  State  administration  grants 
under  section  1404;  Provided  further.  That  the 
number  of  children  counted  for  section 
1006(a)  shall  be  the  same  as  counted  for  1993 
section  1005  basic  grants. 

IMPACT  AID 

For  carrying  out  programs  of  financial  as- 
sistance to  federally  affected  schools  as  au- 
thorized by  Public  Laws  81-815  and  81-874.  as 
amended.  $763,981,000.  of  which  $500,000,000  is 
designated  for  defense  purposes  related  to 
the  Impact  of  significant  troop  relocations  to 
the  United  States:  Provided.  That  $566,767,000 
shall  be  for  payments  under  section  3(a), 
$123,380,000  shall  be  for  payments  under  sec- 
tion 3(b),  $29,700,000,  to  remain  avtulable 
until  expended,  shall  be  for  payments  under 
section  3(d)(2)(B),  $16,424,000  shall  be  for  pay- 
ments under  section  2,  and  $27,710,000,  to  re- 
main available  until  expended,  shall  be  for 
construction  and  renovation  of  school  facili- 
ties, including  $11,870,000  for  awards  under 
section  10,  $9,900,000  for  awards  under  sec- 
tions 14(a)  and  14(b),  and  $5,940,000  for  awards 
under  sections  5  and  14(c):  Provided  further. 
That  of  the  amount  appropriated  to  carry 
out  section  3(a)  of  Public  Law  81-874, 
$10,000,000  shall  be  available  for  payments  to 
any  local  educational  agency:  (1)  that,  by  Oc- 
tober 30,  1992,  submits  to  the  Secretary  writ- 
ten information,  certified  by  the  State  edu- 
cational agency,  demonstrating  that,  for  the 
school  year  1990-1991,  it  had  a  local  tax  effort 
for  current  expenditures  and  an  average  cur- 
rent exptenditure  per  pupil,  both  of  which  ex- 
ceeded the  State  average:  and  (2)  for  which 
at  least  30  percent  of  the  number  of  children 
to  whom  the  local  educational  agency  pro- 
vided a  free  public  education  in  the  school 
year  1991-1992  were  children  counted  under 
section  3(a)(2)  of  such  Act.  each  of  whom  had 
a  parent  who  was  on  active  duty  in  the  uni- 
formed services,  provided  that  the  payment 
to  each  local  educational  agency  that  quali- 
fies for  such  a  payment  shall  bear  the  same 
relation  to  $10,000,000  as  the  difference  be- 
tween such  agency's  entitlement  under  sec- 
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tlon  3(a)  of  Public  Law  81-874  for  fiscal  year 
1991  and  its  payment  under  such  section 
bears  to  the  total  of  such  differences  for  all 
such  agencies:  Provided  further.  That  all  pay- 
ments under  section  3  shall  be  based  on  the 
number  of  children  who,  during^  the  prior  fis- 
cal year,  were  in  average  daily  attendance  at 
the  schools  of  a  local  educational  agency  and 
for  whom  such  agency  provided  free  public 
education,  except  that  (1)  any  local  edu- 
cational agency  that  did  not  exist  in  the 
prior  fiscal  year  and  that  would  be  eligible 
under  this  proviso  for  payments  under  sec- 
tion 3  for  the  current  fiscal  year  had  it  been 
an  operating  local  educational  agency  in  the 
prior  fiscal  year,  shall  be  paid  on  the  basis  of 
the  number  of  children  who.  during  the  cur- 
rent fiscal  year,  are  in  average  daily  attend- 
ance at  the  schools  of  such  agency  and  for 
whom  such  agency  provides  free  public  edu- 
cation; and  (2)  any  local  educational  agency 
with  an  increase  of  5  percent  or  more  from 
the  prior  fiscal  year  to  the  current  fiscal 
year  in  the  number  of  children  described  in 
section  3(a)  of  the  Act.  as  a  direct  result  of 
activities  of  the  United  States,  and  that  sub- 
mits a  written  request  to  the  Secretary, 
shall  be  paid  on  the  basis  of  the  number  of 
children  who.  during  the  current  fiscal  year, 
are  in  average  daily  attendance  at  the 
schools  of  such  agency  and  for  whom  such 
agency  provides  free  public  education;  Pro- 
vided further.  That  notwithstanding  the  pro- 
visions of  section  3(dK3)(A),  aggregate  cur- 
rent expenditure  and  average  daily  attend- 
ance data  for  the  third  preceding  fiscal  year 
shall  be  used  to  compute  local  contribution 
rates:  Provided  further.  That  notwithstanding 
the  provisions  of  section  3(d)(2)(B), 
3(d)(3)(B)(ii),  and  3(h)(2),  eligibility  and  enti- 
tlement determinations  for  those  sections 
shall  be  computed  on  the  basis  of  data  from 
the  fiscal  year  preceding  each  fiscal  year  de- 
scribed in  those  respective  sections  for  fiscal 
year  1991. 

SCHOOL  IMPROVEMENT  PROGRAMS 

For  carrying  out  the  activities  authorized 
by  chapter  2  of  title  I  and  titles  II.  III.  IV.  V. 
without  regard  to  sections  5112(a)  and 
5U2(c)(2)(A).  and  VI  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act; 
the  Civil  Rights  Act  of  1964;  title  V  of  the 
Higher  Education  Act;  title  IV  of  Public  Law 
100-297;  and  the  Follow  Through  Act; 
SI. 557.855,000,  of  which  SI ,237.463.000  shall  be- 
come available  on  July  1.  1993.  and  remain 
available  through  September  30,  1994:  Pro- 
vided. That  of  the  amount  appropriated. 
S20.691.000  shall  be  for  national  programs 
under  part  B  of  chapter  2  of  title  I.  S24.750.000 
shall  be  for  emergency  grants  under  section 
5136.  S245.520.000  shall  be  for  State  grants  for 
mathematics  and  science  education  under 
part  A  of  title  n  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  and  S500.000 
shall  be  for  an  evaluation  study  of  the  mag- 
net schools  assistance  program. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  title  vn  and  part  D  of  title  IV 
of  the  Elementary  and  Secondary  Education 
Act.  S231. 308.000  of  which  S35.996.000  shall  be 
for  training  activities  under  part  C  of  title 

vn. 

SPECIAL  EDUCATION 

For  carrying  out  the  Individuals  with  Dis- 
abilities Education  Act  and  title  I,  chapter  1, 
part  D,  subpart  2  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  S2.920. 103.000. 
of  which  S2.052,567.000  for  section  611, 
S316.800.000  for  section  619.  S178.794.000  for  sec- 
tion 685  and  S127.413,000  for  title  I,  chapter  1, 


part  D,  subpart  2  shall  become  available  for 
obligation  on  July  1,  1993,  and  shall  remain 
available  through  September  30, 1994. 

REHABILITATION  SERVICES  AND  DISABILITY 
RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of  1973. 
Public  Law  100-407.  and  the  Helen  Keller  Na- 
tional Center  Act.  as  amended.  S2,125,385,000. 
of  which  S20.103,000  shall  be  for  special  dem- 
onstration programs  under  section  311  (a), 
(b).  and  (c). 

Special  Institutions  for  Persons  With 
Disabilities 

american  printing  house  for  the  blind 

For  carrying  out  the  Act  of  March  3,  1879. 
as  amended  (20  U.S.C.  101  et  seq.).  S6,286,000, 
of  which  S200,000  is  available  for  a  national 
comprehensive  listing  system  only  to  the  ex- 
tent that  the  Printing  House  matches  these 
funds  with  an  equal  amount  from  non-Fed- 
eral sources. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  n  and  IV  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  (20  U.S.C.  4301 
et  seq.),  S39.045,000.  of  which  S339.000  shall  be 
for  the  endowment  program  as  authorized 
under  section  408  and  shall  be  available  until 
expended. 

OALLAUDET  UNIVERSITY 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School  for 
the  Deaf,  and  the  partial  support  of  Gallau- 
det  University  under  titles  I  and  rv  of  the 
Education  of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seq.).  S75,774,000,  of  which  S990.000 
shall  be  for  the  endowment  program  as  au- 
thorized under  section  407  and  shall  be  avail- 
able until  expended,  and  $2,475,000  shall  be 
for  construction  and  shall  be  available  until 
expended. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act,  the  Adult  Education  Act.  and  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act. 
SI. 509.016,000  of  which  S2,970,000  for  the  na- 
tional assessment  of  vocational  education 
and  S2,970,000  for  tribally  controlled  post- 
secondary  vocational  institutions  shall  be- 
come available  on  October  1.  1992  and  the  re- 
mainder shall  become  available  on  July  1, 
1993  and  shall  remain  available  through  Sep- 
tember 30.  1994:  Provided,  That  of  the 
amounts  made  available  under  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act.  S430,000  of  the  amount  avail- 
able for  Tech-Prep  shall  be  for  evaluation  of 
the  program  and  $37,125,000  shall  be  for  na- 
tional programs  under  title  IV.  including 
$11,385,000  for  research,  of  which  $5,940,000 
shall  be  for  the  National  Center  for  Research 
on  Vocational  Education;  $15,840,000  for  dem- 
onstrations, notwithstanding  section  411(b); 
and  $9,900,000  for  data  systems:  Provided  fur- 
ther. That  of  the  amounts  made  available 
under  the  Adult  Education  Act,  $990,000  shall 
be  available  only  for  demonstration  pro- 
grams under  section  372(d),  $3,960,000  shall  be 
for  national  programs  under  section  383, 
$4,950,000  shall  be  for  the  National  Institute 
for  Literacy  under  section  384.  $7,920,000  shall 
be  for  State  Literacy  Resource  Centers  under 
the  National  Literacy  Act  of  1991,  and 
$4,950,000  shall  be  for  prison  literacy  activi- 
ties as  authorized  under  section  601  of  the 
National  Literacy  Act  of  1991,  as  amended  by 
Public  Law  102-103. 

STUDENT  FINANCLVL  ASSISTANCE 

For  carrying  out  subparts  1,  2,  and  3  of  part 
A.  and  parts  C  and  E  of  title  IV  of  the  Higher 


Education  Act.  as  amended.  $8,101,170,000: 
Provided.  That  the  maximum  Pell  grant  for 
which  a  student  shall  be  eligible  during 
award  year  1993-1994  shall  not  exceed  $2,300: 
Provided  further.  That  notwithstanding  sec- 
tion 479A  of  the  Higher  Education  Act  of 
1965.  as  amended,  student  financial  aid  ad- 
ministrators shall  be  authorized,  on  the 
basis  of  adequate  documentation,  to  make 
necessary  adjustments  to  the  cost  of  attend- 
ance and  the  expected  student  or  parent  con- 
tribution (or  both)  and  to  use  supplementary 
Information  about  the  financial  status  or 
personal  circumstances  of  eligible  applicants 
only  for  purposes  of  selecting  recipients  and 
determining  the  amount  of  awards  under 
subpart  2  of  part  A.  and  parts  B,  C,  and  E  of 
title  rv  of  the  Act:  Provided  further.  That 
notwithstanding  section  411F(1)  of  the  High- 
er Education  Act  of  1965,  as  amended,  the 
term  "annual  adjusted  family  income"  shall, 
under  special  circumstances  prescribed  by 
the  Secretary,  mean  the  sum  received  in  the 
first  calendar  year  of  the  award  year  from 
the  sources  described  In  that  section:  Pro- 
vided further.  That  notwithstanding  section 
411(b)(6)  of  the  Higher  Education  Act  of  1965, 
no  Pell  grant  for  award  year  1993-1994  shall 
be  awarded  to  any  student  who  is  attending 
an  institution  of  higher  education  on  a  less 
than  half-time  basis:  Provided  further.  That 
notwithstanding  section  484(f)  of  the  Higher 
Education  Act  of  1965,  the  Secretary  may, 
without  limitation,  require  an  institution  of 
higher  education  to  verify  the  accuracy  of 
data  used  to  determine  student  eligibility  for 
assistance  under  title  IV  of  that  Act  for 
award  year  1993-1994:  Provided  further.  That 
the  Secretary  may  implement  as  expedi- 
tiously as  possible  those  provisions  of  the 
Higher  Education  Amendments  of  1992  which 
are  intended  to  reduce  cost  or  enhance  integ- 
rity so  that  any  resulting  savings  may  be  ap- 
plied to  the  accumulated  shortfall  in  Pell 
grant  funding  for  fiscal  year  1992. 

GUARANTEED  STUDENT  LOANS  PROGRAM 
ACCOUNT 

For  the  cost  of  guaranteed  loans,  including 
administrative  costs  other  than  Federal  ad- 
ministrative costs,  as  authorized  by  title  IV. 
part  B.  of  the  Higher  Education  Act,  as 
amended,  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  the  program:  Pro- 
vided. That  such  costs,  including  costs  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974,  as  amended.  In  addition,  for  Federal 
administrative  expenses  to  carry  out  the 
guaranteed  student  loans  program,  author- 
ized by  title  IV.  part  B.  of  the  Higher  Edu- 
cation Act,  as  amended.  $64,350,000. 

HIGHER  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  titles  I.  m.  IV.  V.  VI,  vn, 
Vin,  DC,  X.  XI-B,  and  XII  of  the  Higher  Edu- 
cation Act  of  1965,  as  amended,  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  the  Excellence  in  Mathematics,  Science 
and  Engineering  Education  Act  of  1990,  in- 
cluding activities  under  title  VI  part  C,  and 
title  Xin,  part  H,  subpart  1  of  the  Education 
Amendments  of  1980,  $831,408,000  of  which 
$7,425,000  for  endowment  activities  under  sec- 
tion 332  of  part  C  of  title  IH  and  $18,652,000 
for  interest  subsidies  under  title  VII  of  the 
Higher  Education  Act,  as  amended,  shall  re- 
main available  until  expended  and  $9,504,000 
shall  be  available  for  the  Ronald  E.  McNair 
Post-Baccalaureate  Achievement  program: 
Provided.  That  $9,546,000  provided  herein  for 
carrying  out  subpart  6  of  part  A  of  title  IV 
shall  be  available  notwithstanding  sections 
419G(b)  and  4191(a)  of  the  Higher  Education 
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Act  of  1965  (20  U.S.C.  1070d-37(b)  and  1070d- 
39(a)):  Provided  further.  That  $1,435,000  of  the 
amount  pi-ovided  herein  for  subi>art  4  of  part 
A  of  title  IV  of  the  Higher  Education  Act 
shall  be  for  an  evaluation  of  Special  Pro- 
grrams  for  the  Disadvantaged. 

HOWARD  UNIVERSITY 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.).  $195,278,000,  of  which 
$3,378,000,  to  remain  available  until  ex- 
pended, shall  be  for  a  matching  endowment 
grant  to  be  administered  in  accordance  with 
the  Howard  University  Endowment  Act 
(Public  Law  98-480).  and  $6,435,000,  to  remain 
available  until  expended,  shall  be  for  emer- 
gency construction  needs  and  shall  only  be- 
come available  if  such  funds  are  fully 
matched  by  the  University. 

HIGHER  EDUCATION  FACILITIES  LOANS 

The  Secretary  is  hereby  authorized  to 
make  such  expenditures,  within  the  limits  of 
funds  available  under  this  heading  and  in  ac- 
cord with  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitation,  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act  (31 
U.S.C.  9104),  as  may  be  necessary  In  carrying 
out  the  program  for  the  current  fiscal  year. 
For  the  fiscal  year  1993,  no  new  commit- 
ments for  loans  may  be  made  from  the  fund 
established  pursuant  to  title  VII,  section  733 
of  the  Higher  Eklucation  Act,  as  amended  (20 
U.S.C.  1132d-2). 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 
LOANS  PROGRAM 

For  the  costs  of  direct  loans,  as  authorized 
by  title  VII,  part  F,  of  the  Higher  Education 
Act,  as  amended,  $2,997,000:  Provided.  That 
such  costs,  including  costs  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974  and  that 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  of  not  to  exceed  $29,700,000:  Pro- 
vided further.  That  obligated  balances  of 
these  appropriations  will  remain  available 
until  expended,  notwithstanding  the  provi- 
sions of  31  U.S.C.  1552(a).  as  amended  by  Pub- 
lic Law  101-510.  In  addition,  for  administra- 
tive expenses  to  carry  out  the  direct  loan 
program  of  college  housing  and  academic  fa- 
cilities loans  entered  into  pursuant  to  title 
Vn.  part  F.  of  the  Higher  Education  Act.  as 
amended,  $733,000. 

COLLEGE  HOUSING  LOANS 

Pursuant  to  title  VII.  part  F  of  the  Higher 
Education  Act.  as  amended,  for  necessary  ex- 
penses of  the  college  housing  loans  program, 
previously  carried  out  under  title  IV  of  the 
Housing  Act  of  1950.  the  Secretary  shall 
make  expenditures  and  enter  into  contracts 
without  regard  to  fiscal  year  limitation 
using  loan  repayments  and  other  resources 
available  to  this  account.  Any  unobligated 
balances  becoming  available  from  fixed  fees 
paid  into  this  account  pursuant  to  12  U.S.C. 
1749d,  relating  to  payment  of  costs  for  in- 
spections and  site  visits,  shall  be  available 
for  the  operating  expenses  of  this  account. 

EDUCATION  RESEARCH,  STATISTICS,  AND 
IMPROVEMENT 

For  carrying  out  the  activities  authorized 
by  section  405  and  section  406  of  the  General 
Education  Provisions  Act,  as  amended;  sec- 
tion 1562,  section  1566.  section  2012,  section 
2016.  and  parts  B.  E.  and  F  of  title  IV  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  as  amended;  part  B  of  title  III  of  Public 
Law  lOfr-297;  title  DC  of  the  Education  for 
Ek:onomic  Security  Act;  section  6041  of  Pub- 
lic Law  100-418;  and  title  II  of  Public  Law 
102-62.  $275,013,000.  of  which  $25,047,000  shall 


be  for  research  centers;  $34,699,000  shall  be 
for  regional  laboratories  including  $9,900,000 
for  rural  initiatives;  $7,103,000  shall  be  for 
the  Educational  Resources  Information  Cen- 
ter; $966,000  shall  be  for  field-initiated  stud- 
ies; $62,964,000  shall  be  for  education  statis- 
tics; $29,601,000  shall  be  for  national  assess- 
ment activities;  $23,562,000  shall  be  for  activi- 
ties under  the  Fund  for  Innovation  in  Edu- 
cation. Including  $3,762,000  for  civic  edu- 
cation activities  under  section  4609;  $5,440,000 
shall  be  for  Grants  for  Schools  and  Teachers 
under  subpart  1  and  $3,717,000  shall  be  for 
Family  School  Partnerships  under  subpart  2 
of  part  B  of  title  lU  of  Public  Law  100-297; 
$14,553,000  shall  be  for  national  diffusion  ac- 
tivities under  section  1562;  $886,000  shall  be 
for  Blue  Ribbon  Schools  under  section  1566; 
$15,840,000  shall  be  for  national  programs 
under  section  2012.  including  $3,465,000  for  the 
National  Clearinghouse  for  Science  and 
Mathematics  under  section  2012(d);  $11,880,000 
shall  be  for  regional  consortia  under  section 
2016;  $9,635,000  shall  be  for  Javits  gifted  and 
talented  students  education;  $18,228,000  shall 
be  for  star  schools;  $4,191,000  shall  be  for  edu- 
cational partnerships;  $1,751,000  shall  be  for 
territorial  teacher  training;  and  $2,475,000 
shall  be  for  the  National  Writing  Project. 

In  addition  to  these  amounts.  $4,831,000 
shall  be  available  for  teaching  standards  ac- 
tivities as  authorized  by  the  Higher  Edu- 
cation Amendments  of  1992. 

LIBRARIES 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  I.  n.  m.  IV,  V,  and  VI 
of  the  Library  Services  and  Construction  Act 
(20  U.S.C.  ch.  16),  and  title  11  of  the  Higher 
Education  Act.  $145,774,000.  of  which 
$16,551,000  shall  be  used  to  carry  out  the  pro- 
visions of  title  n  of  the  Library  Services  and 
Construction  Act  and  shall  remain  available 
until  expended,  and  $4,950,000  shall  be  for  sec- 
tion 222  and  $322,000  shall  be  for  section  223  of 
the  Higher  Education  Act. 

DEPARTMENTAL  MANAGEMENT 
PROGRAM  ADMINISTRATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act.  including  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles. 
$305,799,000:  Provided.  That  the  Secretary 
may  use  funds  appropriated  to  carry  out  any 
Department  of  Education  pTograTCi  under 
which  awards  are  made  on  a  competitive 
basis  to  reimburse  this  account  for  the  ex- 
penses of  non-Federal  experts  to  review  ap- 
plications and  proposals  for  such  awards. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expanses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Orgranization 
Act.  $56,857,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the 
Inspector  Cxeneral.  as  authorized  by  section 
212  of  the  Department  of  Education  Organi- 
zation Act.  $28,652,000. 

GENERAL  PROVISIONS 

Sec.  301.  Funds  appropriated  in  this  Act  or 
subsequent  Departments  of  Labor.  Health 
and  Human  Services,  and  Education,  and  Re- 
lated Agencies  Approiriations  Acts  to  the 
American  Printing  House  for  the  Blind.  How- 
ard University,  the  National  Technical  Insti- 
tute for  the  Deaf,  and  Gallaudet  University 
shall  be  subject  to  financial  and  program 
audit  by  the  Secretary  of  Education  and  the 
Secretary  may  withhold  all  or  any  portion  of 
these  appropriations  if  be  determines  that  an 
institution  has  not  cooperated  fully  in  the 
conduct  of  such  audits. 
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Sec.  302.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  district  which  is  desegregated  as  that 
term  is  defined  in  title  IV  of  the  Civil  Rights 
Act  of  1964.  Public  Law  88-352.  to  take  any 
action  to  force  the  busing  of  students;  to 
force  on  account  of  race,  creed  or  color  the 
abolishment  of  any  school  so  desegregated; 
or  to  force  the  transfer  or  assignment  of  any 
student  attending  any  elementary  or  second- 
ary school  so  desegregated  to  or  from  a  par- 
ticular school  over  the  protest  of  his  or  her 
parents  or  parent. 

Sec.  303.  (a)  No  part  of  the  funds  contained 
in  this  title  shall  be  used  to  force  any  school 
or  school  district  which  is  desegregated  as 
that  term  is  defined  in  title  IV  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352.  to  take 
any  action  to  force  the  busing  of  students;  to 
require  the  abolishment  of  any  school  so  de- 
segregated: or  to  force  on  account  of  race, 
creed  or  color  the  transfer  of  students  to  or 
from  a  particular  school  so  desegregated  as  a 
condition  precedent  to  obtaining  Federal 
funds  otherwise  available  to  any  State, 
school  district  or  school. 

(b)  No  funds  appropriated  in  this  Act  may 
be  used  for  the  transportation  of  students  or 
teachers  (or  for  the  purchase  of  equipment 
for  such  transportation)  in  order  to  over- 
come racial  imbalance  in  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sec.  304.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  indirect  requirement  of  transpor- 
tation of  students  includes  the  transpor- 
tation of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  structure 
of  schools,  the  pairing  of  schools,  or  the  clus- 
tering of  schools,  or  any  combination  of 
grade  restructuring,  pairing  or  clustering. 
The  prohibition  described  in  this  section 
does  not  include  the  establishment  of  mag- 
net schools. 

Sec.  305.  No  funds  appropriated  under  this 
Act  may  be  used  to  prevent  the  implementa- 
tion of  programs  of  voluntary  prayer  and 
meditation  in  the  public  schools. 

This  title  may  be  cited  as  the  "Department 
of  Education  Appropriations  Act.  1993". 
TITLE  IV— RELATED  AGENCIES 
ACTION 
OPERATING  EXPENSES 

For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended.  $201,502,000: 
Provided.  That  $34,947,000  shall  be  available 
for  title  I.  section  102.  and  $990,000  shall  be 
available  for  title  I.  part  C. 

CORPORATION  FOR  PUBUC  BROADCASTING 

For  payment  to  the  Corporation  for  Public 
Broadcasting,  as  authorized  by  the  Commu- 
nications Act  of  1934.  an  amount  which  shall 
be  available  within  limitations  specified  by 
that  Act.  for  the  fiscal  year  1995.  $272,250,000: 
Provided.  That  no  funds  made  available  to 
the  Corporation  for  Public  Broadcasting  by 
this  Act  shall  be  used  to  pay  for  receptions, 
parties,  or  similar  forms  of  entertainment 
for  Government  officials  or  employees:  Pro- 
vided further.  That  none  of  the  funds  con- 
tained in  this  paragraph  shall  be  available  or 
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used  to  aid  or  support  any  program  or  activ- 
ity from  which  any  person  Is  excluded,  or  is 
denied  benefits,  or  Is  discriminated  against, 
on  the  basis  of  race,  color,  national  origin, 
religion,  or  sex. 

Federal  Mediation  and  Conciliation 
Service 

salaries  and  expenses 
For  expenses  necessary  for  the  Federal  Me- 
diation and  Conciliation  Service  to  carry  out 
the  functions  vested  in  it  by  the  Labor-Man- 
agement Relations  Act,  1947  (29  U.S.C.  171- 
180.  182-183).  including  hire  of  passenger 
motor  vehicles;  and  for  expenses  necessary 
for  the  Labor-Management  Cooperation  Act 
of  1978  (29  U.S.C.  175a);  and  for  expenses  nec- 
essary for  the  Service  to  carry  out  the  func- 
tions vested  in  it  by  the  Civil  Service  Reform 
Act.  Public  Law  95-454  (5  U.S.C.  chapter  71), 
130,195,000. 

Federal  Mine  Safety  and  Health  Review 

Commission 

salaries  and  expenses 

For  expenses   necessary   for   the   Federal 

Mine  Safety  and  Health  Review  Commission 

(30  U.S.C.  801  et  seq.).  », 772,000. 

National  Commission  on  acquired  Immune 

DEFICIENCY  Syndrome 
For  expenses  necessary  for  the  National 
Commission  on  Acquired  Immune  Deficiency 
Syndrome  as  authorized   by   subtitle  D  of 
title  n  of  Public  Law  100-607.  $1,732,000. 
National  Commission  on  Libraries  and 
Information  Science 
salaries  and  expenses 
For  necessary  expenses  for  the  National 
Commission  on   Libraries  and  Information 
Science,  established  by  the  Act  of  July  20, 
1970  (Public  Law  91-345.  as  amended  by  Pub- 
lic Law  102-95),  S590.000. 
White  house  Conference  on  Library  and 

Information  Services 
For  liquidating  obligations  incurred  by  the 
White  House  Conference  on  Library  and  In- 
formation Services,  $400,000. 
National  Commission  on  Responsibilities 
FOR  Financing  Postsecondary  Education 
For  necessary   expenses   of  the   National 
Commission  on  Responsibilities  for  Financ- 
ing Postsecondary  Education,  ats  authorized 
by    section    1321    of  the   Higher   Education 
Amendments    of    1986    (Public    Law   99-498), 
$208,000.  to  remain  available  until  April  30, 
1968. 

National  Council  on  Disability 

SALARIES  and  EXPENSES 

For  expenses  necessary  for  the  National 
Council  on  Disability  as  authorized  by  title 
IV  of  the  Rehabilitation  Act  of  1973,  as 
amended.  $1,553,000. 

National  Labor  Relations  Board 
salaries  and  expenses 

For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the  func- 
tions vested  in  it  by  the  Labor-Management 
Relations  Act.  1947,  as  amended  (29  U.S.C. 
141-167),  and  other  laws,  $171,176,000:  Provided. 
That  no  part  of  this  appropriation  shall  be 
available  to  organize  or  assist  in  organizing 
agricultural  laborers  or  used  in  connection 
with  investigations,  hearings,  directives,  or 
orders  concerning  bargaining  units  composed 
of  agricultural  laborers  as  referred  to  in  sec- 
tion 2(3)  of  the  Act  of  July  5.  1935  (29  U.S.C. 
152),  and  as  amended  by  the  Labor-Manage- 
ment Relations  Act,  1947,  as  amended,  and  as 
defined  in  section  3(0  of  the  Act  of  June  25. 
1938  (29  U.S.C.  203),  and  including  in  said  defi- 
nition  employees   engaged   in   the   mainte- 


nance and  operation  of  ditches,  canals,  res- 
ervoirs, and  waterways  when  maintained  or 
operated  on  a  mutual,  nonprofit  basis  and  at 
least  95  per  centum  of  the  water  stored  or 
supplied  thereby  is  used  for  farming  pur- 
poses. 

National  Mediation  Board 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
provisions   of  the   Railway    Labor   Act.   as 
amended  (45  U.S.C.  151-188).  including  emer- 
gency  boards  appointed   by   the   President. 
$7,870,000. 
Occupational  Safety  and  Health  Review 
Commission 
salaries  and  expenses 
For  the  expenses  necessary  for  the  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion (29  U.S.C.  661),  $7,169,000. 

P»HYSiciAN  Payment  Review  Commission 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  Social  Security  Act. 
$4,451,000,  to  be  transferred  to  this  appropria- 
tion from  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund. 

Prospective  Payment  Assessment 

Commission 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  sec- 
tion 1886(e)  of  the  Social  Security  Act, 
$4,418,000,  to  be  transferred  to  this  appropria- 
tion from  the  Federal  Hospital  Insurance  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Funds. 

Railroad  Retirement  Board 
dual  benefits  payments  account 

For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of  1974, 
$294,030,000,  which  shall  Include  amounts  be- 
coming available  in  fiscal  year  1993  pursuant 
to  section  224(c)(1)(B)  of  Public  Law  98-76; 
and  in  addition,  an  amount,  not  to  exceed  2 
percent  of  the  amount  provided  herein,  shall 
be  available  proportional  to  the  amount  by 
which  the  product  of  recipients  and  the  aver- 
age benefit  received  exceeds  $294,030,000:  Pro- 
vided. That  the  total  amount  provided  herein 
shall  be  credited  in  12  approximately  equal 
amounts  on  the  first  day  of  each  month  in 
the  fiscal  year. 

FEDERAL  PAYMENTS  TO  THE  RAILROAD 
RETIREMENT  ACCOUNTS 

For  payment  to  the  accounts  established 
In  the  Treasury  for  the  payment  of  benefits 
under  the  Railroad  Retirement  Act  for  inter- 
est earned  on  unnegotiated  checlcs,  $100,000, 
to  remain  available  through  September  30, 
1993,  which  shall  be  the  maximum  amount 
available  for  payment  pursuant  to  section 
417  of  Public  Law  98-76. 

LIMITATION  ON  ADMINISTRATION 

For  necessary  expenses  for  the  Railroad 
Retirement  Board,  $75,240,000.  to  be  derived 
from  the  railroad  retirement  accounts:  Pro- 
vided. That  $200,000  of  the  foregoing  amount 
shall  be  available  only  to  the  extent  nec- 
essary to  process  workloads  not  anticipated 
in  the  budget  estimates  and  after  maximum 
absorption  of  the  costs  of  such  worliloads 
within  the  remainder  of  the  existing  limita- 
tion has  been  achieved:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law,  no  portion  of  this  limitation  shall  be 
available  for  payments  of  standard  level  user 
charges  pursuant  to  section  210(j)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949.  as  amended  (40  U.S.C.  490(1);  45 
U.S.C.  231-231U). 


LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  FUND 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act,  not  less  than  $17,325,000  shall  be  ap- 
portioned for  fiscal  year  1993  from  moneys 
credited  to  the  railroad  unemployment  in- 
surance administration  fund. 

SPECIAL  MANAGEMENT  IMPROVEMENT  FUND 

To  effect  management  improvements.  In- 
cluding the  reduction  of  backlogs,  accuracy 
of  taxation  accounting,  and  debt  collection. 
$3,720,000.  to  be  derived  from  the  railroad  re- 
tirement accounts  and  railroad  unemploy- 
ment insurance  account:  Provided.  That 
these  funds  shall  supplement,  not  supplant, 
existing  resources  devoted  to  such  oper- 
ations and  improvements. 

LIMITATION  ON  THE  OFnCE  OF  INSPECTOR 
GENERAL 

For  expenses  necessary  for  the  Office  of  In- 
spector General  for  audit,  investigatory  and 
review  activities,  a^  authorized  by  the  In- 
spector General  Act  of  1978.  as  amended,  not 
more  than  $5,544,000,  to  be  derived  from  the 
railroad  retirement  accounts  and  railroad 
unemployment  insurance  account. 

SOLDIERS'  AND  AIRMEN'S  HOME 
OPERATION  AND  MAINTENANCE 

For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Armed  Forces  Retire- 
ment Home  Trust  Fund,  $40,938,000:  Provided. 
That  this  appropriation  sliall  not  be  avail- 
able for  the  payment  of  hospitalization  of 
members  of  the  Home  in  United  States  Army 
hospitals  at  rates  in  excess  of  those  pre- 
scribed by  the  Secretary  of  the  Army  upon 
recommendation  of  the  Board  of  Commis- 
sioners and  the  Surgeon  General  of  the 
Army. 

CAPITAL  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Armed 
Forces  Retirement  Home  Trust  Fund, 
$4,178,000,  to  remain  available  until  ex- 
pended. 

United  States  Institute  of  Peace 

OPERATING  expenses 

For  necessary  expenses  of  the  United 
States  Institute  of  Peace  as  authorized  in 
the  United  States  Institute  of  Peace  Act, 
$10,890,000. 

UNITED  States  Naval  Home 

OPERATION  AND  MAINTENANCE 

For  operation  and  maintenance  of  the 
United  States  Naval  Home,  to  be  paid  from 
funds  available  to  the  Naval  Home  in  the 
Armed  Forces  Retirement  Home  Trust  Fund, 
$9,954,000. 

CAPITAL  PROGRAM 

For  construction  and  renovation  of  the 
physical  plant  to  be  paid  from  funds  avail- 
able to  the  Naval  Home  in  the  Armed  Forces 
Retirement  Home  Trust  Fund,  $472,000,  to  re- 
main available  until  expended. 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  The  expenditure  of  any  appropria- 
tion under  this  Act  or  subsequent  Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priations Acts  for  any  consulting  service 
through  procurement  contract,  pursuant  to  5 
U.S.C.  3109,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 
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Sec.  502.  No  part  of  any  appropriation  con- 
tained in  this  Act  or  subsequent  Depart- 
ments of  Labor.  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priations Acts  shall  be  expended  by  an  execu- 
tive agency,  as  referred  to  in  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  into  such 
contract  in  full  compliance  with  such  Act 
and  regulations  promulgated  thereunder. 

Sec.  503.  Appropriations  contained  in  this 
Act  or  subsequent  Departments  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Acts, 
available  for  salaries  and  expenses,  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
maximum  rate  payable  for  senior-level  posi- 
tions under  5  U.S.C.  5376. 

Sec.  504.  Appropriations  contained  in  this 
Act  or  subsequent  Departments  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Acts, 
available  for  salaries  and  expenses,  shall  be 
available  for  uniforms  or  allowances  therefor 
as  authorized  by  law  (5  U.S.C.  5901-6902). 

Sec.  505.  Appropriations  contained  in  this 
Act  or  subsequent  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Acts, 
available  for  salaries  and  expenses,  shall  be 
available  for  expenses  of  attendance  at  meet- 
ings which  are  concerned  with  the  functions 
or  activities  for  which  the  appropriation  is 
made  or  which  will  contribute  to  improved 
conduct,  supervision,  or  management  of 
those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  provide  a 
loan,  guarantee  of  a  loan,  a  grant,  the  salary 
of  or  any  remuneration  whatever  to  any  in- 
dividual applying  for  admission,  attending, 
employed  by,  teaching  at,  or  doing  research 
at  an  institution  of  higher  education  who 
has  engaged  in  conduct  on  or  after  August  1, 
1969,  which  involves  the  use  of  (or  the  assist- 
ance to  others  in  the  use  of)  force  or  the 
threat  of  force  or  the  seizure  of  property 
under  the  control  of  an  institution  of  higher 
education,  to  require  or  prevent  the  avail- 
ability of  certain  cuiricula,  or  to  prevent  the 
faculty,  administrative  officials,  or  students 
in  such  institution  from  engaging-  in  their 
duties  or  pursuing  their  studies  at  such  in- 
stitution. 

Sec.  507.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  correspond- 
ing to  current  appropriations  provided  in 
this  Act:  Provided,  That  such  transferred  bal- 
ances are  used  for  the  same  purpose,  and  for 
the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

SiEC.  508.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  509.  (a)  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit.  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or  de- 
feat legislation  pending  before  the  Congress, 
except  in  presentation  to  the  Congress  itself. 

(b)  No  part  of  any  appropriation  contained 
in  this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient. 


or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legisla- 
tion or  appropriations  pending  before  the 
Congress. 

Sec.  510.  The  Secretaries  of  Labor  and  Edu- 
cation are  each  authorized  to  make  available 
not  to  exceed  S7.500  from  funds  available  for 
salaries  and  expenses  under  titles  I  and  III. 
respectively,  for  official  reception  and  rep- 
resentation expenses;  the  Director  of  the 
Federal  Mediation  and  Conciliation  Service 
is  authorized  to  make  available  for  official 
reception  and  representation  expenses  not  to 
exceed  S2.500  from  the  funds  available  for 
"Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service";  and  the  Chairman 
of  the  National  Mediation  Board  is  author- 
ized to  make  available  for  official  reception 
and  representation  expenses  not  to  exceed 
S2,500  from  funds  available  for  "Salaries  and 
expenses.  National  Mediation  Board". 

Sec.  511.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  carry  out  any 
program  of  distributing  sterile  needles  for 
the  hypodermic  injection  of  any  illegal  drug 
unless  the  President  of  the  United  States 
certifies  that  such  programs  are  effective  in 
stopping  the  spread  of  HIV  and  do  not  en- 
courage the  use  of  illegal  drugs. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priations Act.  1993". 

The  CHAIRMAN.  The  Chair  will  en- 
tertain points  of  order  at  this  point 
against  any  provision  in  the  bill. 

Are  there  any  points  of  order? 

POINT  OF  ORDER 

Mr.  HALL  of  Texais.  Mr.  Chairman,  I 
rise  to  make  a  point  of  order  against 
the  bill  under  House  rule  XXI(2)(b). 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  HALL  of  Texas.  The  provisions  of 
title  n  under  the  heading  "Survey  and 
Certification  Fund" — found  at  page  31. 
line  22.  through  page  34  line  3--change 
existing  law  and  as  such  violate  the 
prohibition  on  reporting  provisions 
changing  existing  law  in  an  appropria- 
tions bill  contained  in  House  rule 
XXI(2)(b). 

These  provisions  require  that  the 
Secretary  of  HHS  establish  and  require 
certain  Medicare  and  Medicaid  provid- 
ers to  pay  user  fees  in  order  to  gain 
certification  and  as  a  condition  of  par- 
ticipation in  those  programs. 

The  provision  is  in  direct  contraven- 
tion of  current  law.  Section  1864(e)  of 
title  XVIII  of  the  Social  Security  Act 
expressly  prohibits  the  Secretary  from 
establishing  such  fees. 

Moreover,  the  provision  creates  a 
specific  new  requirement  for  participa- 
tion in  Medicare  and  Medicaid  and  de- 
scribes in  some  detail  the  requirements 
that  the  Secretary  of  HHS  shall  meet 
in  establishing  this  requirement. 

Mr.  Chairman,  it  is  not  easy  to  make 
this  point  of  order,  and  I  do  so  joining 
in  the  accolades  for  our  friend,  the  gen- 
tleman from  Michigan  [Mr.  Pursell] 
and  in  respect  for  the  gentleman  from 
Kentucky  [Mr.  Natcher]  who  stands 
alone  in  the  line  of  punctuality  in  this 
body,  and  will  forever  and  ever,  but, 
Mr.    Chairman,    this    provision    con- 


stitutes legislation  on  an  appropria- 
tions bill  and  should  be  stricken  from 
the  bill. 

Mr.  NATCHER.  Mr.  Chairman,  we 
concede  the  point  of  order. 

The  CHAIRMAN  (Mr.  SHARP).  The 
point  of  order  is  conceded  and  sus- 
tained. 

Are  there  further  points  of  order? 

POINT  OF  ORDER 

Mr.  STARK.  Mr.  Chairman.  I.  too. 
rise  reluctantly  to  make  a  point  of 
order  that  the  provision  on  page  31, 
line  19  through  line  21.  constitutes  leg- 
islation on  an  appropriations  bill  and 
therefore  violates  rule  XXI,  clause  2(b) 
of  the  House  rules. 

This  provision  would  require  the  De- 
partment of  Health  and  Human  Serv- 
ices to  delay  payments  to  hospitals, 
physicians,  and  other  health  care  pro- 
viders. 

This  provision  would  supersede  ex- 
plicit statutory  requirements  regard- 
ing timeliness  of  payments  by  Medi- 
care provided  by  sections  1816(c)  and 
1842(c)  of  the  Social  Security  Act. 

I  understand  the  problems  faced  by 
our  colleagues  on  the  Committee  on 
Appropriations  and  share  their  con- 
cerns. The  delay  of  payments  to  provid- 
ers by  Medicare  is  not,  unfortunately, 
an  appropriate  response  to  this  situa- 
tion. 

Mr.  NATCHER.  Mr.  Chairman,  we 
concede  the  point  of  order. 

The  CHAIRMAN  (Mr.  Sharp).  The 
point  of  order  is  conceded  and  sus- 
tained. 

Are  there  further  points  of  order? 

POINT  OF  ORDER 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
make  a  point  of  order  against  the  pro- 
vision of  the  bill  beginning  on  page  36. 
line  18,  relating  to  the  supplementation 
of  SSI  payments  which  changes  exist- 
ing law  and  constitutes  legislation  on 
an  appropriation  bill,  in  violation  of 
rule  XXI.  clause  2(b). 

Mr.  Chairman,  this  provision  requires 
the  Secretary  of  Health  and  Human 
Services  to  assess  a  fee  on  each  State 
for  which  HHS  administers  the  State 
SSI  supplement.  The  fee  would  equal 
1.67  percent  of  the  States  total  SSI 
supplements  and  would  be  imposed  for 
fiscal  year  1993.  The  Social  Security 
Act  permits,  and  in  some  cases  re- 
quires. States  to  supplement  the  Fed- 
eral SSI  benefit.  States  may  admin- 
ister these  supplements  or  pass  the 
funds  on  to  HHS.  which  then  pays  them 
out  with  the  regular  SSI  benefit.  The 
act  does  not  permit  HHS  to  charge  a 
fee  for  this  service.  Any  modification 
of  existing  policy  clearly  falls  within 
the  jurisdiction  of  the  Committee  on 
Ways  and  Means  and  is  a  legislative 
matter. 

Mr.  NATCHER.  Mr.  Chairman,  we 
concede  the  point  of  order. 

The  CHAIRMAN  (Mr.  SHARP).  The 
point  of  order  is  conceded  and  sus- 
tained. 

Are  there  further  points  of  order? 
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POINT  OF  ORDER 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  raise  a  point  of  order  against 
the  language  beginning  with  "Provided 
further"  on  page  59,  line  5,  down 
through  "basis:"  on  line  9  of  page  59 
under  the  heading  "Student  Financial 
Assistance,"  with  respect  to  section 
411(b)(6)  of  the  ffigher  Education  Act 
on  the  ground  that  the  provision  pro- 
poses to  include  legislation  in  an  ap- 
propriation bill  and,  thus,  violates 
clause  2(b)  of  rule  XXI. 

Mr.  Chairman,  I  have  no  recollection 
of  ever  making  a  point  of  order  against 
one  of  the  gentleman's  bills  on  the 
floor.  We  have  never  had  to.  But  last 
Thursday  the  President  signed  into  law 
the  Higher  Education  Act  of  1992,  and 
in  the  President's  formal  statement,  as 
he  signed  the  bill,  he  picked  out  some 
items  that  had  been  requested  by  the 
administration  that  ended  up  in  the 
bill.  One  of  them  was  extending  Pell 
grants  to  less-than-half-time  students. 
It  has  been  a  controversial  issue 
around  here,  but  the  President  wanted 
that.  My  colleagues  will  remember 
that  earlier  in  the  year  he  said  that  he 
himself  is  going  to  learn  to  operate  a 
computer  and  that  people  should  con- 
tinue working  and  learning  all  their 
life.  He  singled  that  out,  and  it  sort  of 
looks  like  we  are  spitting  in  his  eye  if 
just  less  than  a  week  later  we  repeal 
that  part  of  the  bill  that  he  has  just 
signed. 

Therefore,  Mr.  Chairman,  I  have  to 
make  the  point  of  order. 

Mr.  NATCHER.  Mr.  Chairman,  as  the 
gentleman  from  Michigan  [Mr.  Ford], 
the  chairman  of  the  Committee  on 
Education  and  Labor,  has  pointed  out, 
the  change  that  took  place  several 
days  ago  places  us  in  a  position  where 
we  concede  the  point  of  order,  and  in 
doing  so,  Mr.  Chairman,  it  gives  me 
further  the  opportunity  to  thank  my 
friend,  the  gentleman  from  Michigan 
[Mr.  Ford],  for  his  assistance  all  down 
through  the  years  with  our  bill.  There 
has  not  been  a  Member  that  serves  in 
this  House  that  has  worked  harder  for 
education  and  for  all  the  matters  in  his 
committee  than  the  gentleman  from 
Michigan,  and  we  have  always  appre- 
ciated his  help. 

The  CHAIRMAN  (Mr.  Sharp).  The 
point  of  order  is.  conceded  and  sus- 
tained. 

The  Chair  would  ask  if  there  are  fur- 
ther points  of  order. 

POINT  OF  ORDER 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  raise  a  point  of  order  against 
the  language  beginning  with  "Provided 
further"  on  page  58,  line  13  down 
through  "Act:"  on  line  24  of  page  58 
under  the  heading  "Student  Financial 
Assistance,"  with  respect  to  section 
479A  of  the  Higher  Education  Act  on 
the  ground  that  the  provision  proposes 
to  include  legislation  in  an  appropria- 
tion bill  and,  thus,  violates  clause  2(b) 
of  rule  XXI. 


Mr.  NATCHER.  Mr.  Chairman,  this  is 
language  that  has  been  carried  down 
through  the  years  in  this  bill.  The  gen- 
tleman from  Michigan  [Mr.  Ford]  is 
correct.  We  concede  the  point  of  order. 

The  CHAIRMAN  (Mr.  Sharp).  The 
point  of  order  is  conceded  and  sus- 
tained. 

Are  there  further  points  of  order? 

If  not,  the  Chair  recognizes  the  gen- 
tleman from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  bill  and  amendments  thereto  con- 
clude no  later  than  12  o'clock  on  the 
clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  Accordingly,  time 
limits  are  set  for  all  debate  on  all 
amendments  to  conclude  by  12  noon. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  take  a  very 
short  moment  merely  to  again  thank 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  and  the  gentleman  from 
Michigan  [Mr.  Pursell]  and  other 
members  of  the  committee.  I  have  said 
many  times  that  I  always  think  it  is 
the  most  important  appropriation  bill 
that  comes  before  us. 

O  1050 

It  means  so  much  to  so  many  in  our 
country,  and  I  thank  both  of  them  for 
their  continued  support,  effort,  and 
leadership.  I  also  want  to  say  that  we 
are  going  to  miss  the  gentleman  from 
Michigan  [Mr.  Pursell].  I  think  it  is  a 
mistake  that  he  is  leaving  us,  but,  on 
the  other  hand,  I  envy  him  also,  I 
guess. 

Again  I  particularly  want  to  thank 
them  for  their  additional  help  with 
Even  Start.  For  a  long  time  we  did  not 
deal  with  illiteracy  on  an 
intergenerational  basis.  We  finally  re- 
alized that  if  we  are  ever  going  to 
break  the  cycle  of  illiteracy,  it  has  to 
be  done  in  an  intergenerational  way. 
Even  Start  does  that,  and  we  have  had 
wonderful  reports  back  thus  far.  I  do 
have  a  fear  about  it  because  they,  the 
Appropriations  Committee,  have  been 
so  good  to  us  that  it  now  goes  back  to 
the  States  to  operate.  I  have  made  it 
clear  to  all  Governors  and  to  all  State 
leaders  in  education  that  if  they  do  not 
continue  the  program  in  the  manner  in 
which  it  has  been  put  very  effectively 
into  force,  we  will  work  to  take  the 
program  away  from  them. 

So  again  I  want  to  thank  the  gen- 
tleman from  Kentucky  [Mr.  Natcher], 
the  gentleman  from  Michigan  [Mr. 
Pursell],  and  the  committee  for  their 
careful  consideration  of  Even  Start  and 
all  the  other  programs  I  deal  with,  in- 
cluding child  nutrition  and  school 
lunch,  and  all  the  programs  that  help 
children  and  help  parents  to  become 
better  citizens  in  the  United  States. 


Mr.  Chairman,  I  rise  in  support  of  H.R. 
5677,  a  bill  providing  appiopriations  for  tfie 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education  for  fiscal  year  1993. 

I  would  like  to  begin  my  statement  by  again 
commending  and  thanking  Chairman  Natch- 
er, the  ranking  member  Mr.  Puhsell,  and  the 
members  of  the  Labor— HHS— Education  Sub- 
committee, for  their  steadfast  support  of,  and 
leadership  in,  the  policies  and  programs  ad- 
dressed by  this  bill.  And  I  also  want  to  again 
express  my  regret  that  my  friend  Mr.  Pursell 
will  be  leaving  the  House;  we  will  miss  his  ex- 
pertise arKJ  his  always-present  willingness  to 
extend  his  assistance  wtien  we  have  re- 
quested it. 

In  particular,  given  the  severe  constraints 
the  subcommittee  faced  in  making  its  funding 
recommendations  for  the  coming  fiscal  year,  I 
want  to  express  my  deep  appreciation  for  its 
decision  to  recommend  a  very  generous  27- 
percent  increase — from  $70  to  $89  million — in 
the  level  of  funding  of  my  favorite  ESEA 
Chapter  1  Program,  Even  Start. 

As  I  indicated  to  ttie  sut)committee  at  the 
time  I  testified  before  it,  since  I  helped  to  get 
Even  Start  off  the  ground  in  1 988,  I  must  con- 
fess that  I  have  felt  a  good  measure  of  pride 
in  the  national  recognition  it  has  received,  in 
the  rapid  success  it  has  achieved,  and  in  see- 
ing it  grow  each  year  as  a  result  of  funding 
support  based  on  merit. 

From  Even  Start's  ongoing  evaluation,  we 
have  already  learned  that  the  program  has 
proven  itself  to  be  a  very  effective  tool  in  fight- 
ing family  illiteracy,  in  reaching  the  most  dis- 
advantaged families,  and  in  truly  meeting  the 
needs  of  both  parents  and  children. 

We  have  further  learned  that  Even  Start 
programs  have  served  as  a  glue  to  birxj  to- 
gether other  resources  already  in  the  commu- 
nity. Thus,  Head  Start  funds  are  being  used  to 
support  Even  Start  family  services;  and  Even 
Start  programs  are  utilizing  other  Federal, 
State,  and  local  education,  health,  nutrition, 
and  transportation  services  to  create  a  unique 
family  program. 

As  I  examined  the  bill's  recommendations 
for  postsecorxJary  education  programs,  I  was 
distressed  to  learn  how  much  the  $704  million 
Pell  grant  shortfall  for  the  fiscal  year  1991  and 
1992  program  years  had  severely  limited  the 
subcommittee's  usual  desire  to  provide  at 
least  modest  increases  in  the  funding  of  these 
programs.  Again,  I  must  commend  the  sutK 
committee  for  doing  as  good  a  job  as  coukj  be 
done  under  the  difficult  circumstarxjes  it  faced. 

Finally,  I  was  pleased  to  find  that  the  sub- 
committee recommends  setting  aside 
3250,999  from  the  fiscal  year  1993  fund  for  in- 
novation in  education  approphation  to  provide 
support  for  a  distance  learning  project  linking 
rural  school  districts  through  fiber  optic  cables 
ttiat  will  permit  elementary,  secondary,  and 
postsecondary  education  institutions  to  co- 
operate in  offering  a  broader  range  of  curricu- 
lum and  teacher  training  opportunities. 

In  closing,  Mr.  Chairman,  I  want  to  extend 
my  thanks  to  tfie  entire  Appropriations  Conv 
mittee,  whkih  has  again  demonstrated  its  re- 
sponsiveness to  some  of  the  most  pressing 
needs  of  our  society. 

Mr.  GAYDOS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5677,  the  appropriations 
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bill  for  Labor,  Health  and  Human  Serv- 
ices, and  Education. 

As  the  chairman  of  the  Subcommit- 
tee on  Health  and  Safety  which  has 
legislative  jurisdiction  over  the  Occu- 
pational Safety  and  Health  Adminis- 
tration [OSHA],  the  Mine  Safety  and 
Health  Administration  [MSHA],  and 
the  National  Institute  for  Occupational 
Safety  and  Health  [NIOSH],  I  commend 
Chairman  Natcher,  ranking  member 
PURSELL,  and  the  other  members  of  the 
subcommittee  and  the  Committee  on 
Appropriations  for  the  manner  in 
which  they  have  dealt  with  several  cru- 
cial and  controversial  issues. 

The  response  to  criticisms  of  OSHA's 
bloodborne  pathogen  standard  can  be 
likened  to  a  decision  by  King  Solomon. 
The  Subcommittee  on  Health  and  Safe- 
ty had  six  hearings  on  the  standard 
while  OSHA  was  still  formulating  it. 
OSHA  itself  had  numerous  public  hear- 
ings and  received  thousands  of  com- 
ments that  were  considered  before  the 
final  standard  was  published.  And  now, 
as  we  all  know,  the  issue  is  before  the 
courts. 

By  asking  OSHA  to  reexamine  the 
application  of  the  standard  and  then  to 
report  to  the  proper  committees  of  ju- 
risdiction, the  Committee  on  Appro- 
priations has  taken  the  correct  ap- 
proach. In  this  form,  if  changes  in  the 
standard  need  to  be  made,  they  can  be 
made  by  the  committees  of  legislative 
jurisdiction  rather  than  through  the 
error  of  legislating  in  appropriations 
bill. 

And,  while  I  would  have  preferred 
that  OSHA's  funding  be  closer  to  the 
$303  million  proposed  by  the  adminis- 
tration. I  am  satisfied  that  Chairman 
Natcher  and  his  colleagues  sought  to 
achieve  the  best  they  could  within  the 
existing  budget  framework. 

That  effort  is  reflected  in  the  com- 
mittee's decisions  on  MSHA's  funding. 
By  increasing  funding  for  the  Mine 
Safety  Agency  to  almost  $192  million, 
the  committee  provided  new  dollars  for 
two  important  enforcement  programs: 
An  improved  coal  dust  control  effort, 
aimed  at  preventing  future  attempts  to 
eng£Lge  in  fraudulent  dust  sampling— a 
problem  for  more  than  20  years;  and  en- 
hanced inspection  efforts  at  small 
mines,  especially  those  with  fewer  than 
50  employees. 

At  the  same  time,  the  committee  rec- 
ognized the  importance  of  employee 
training  as  a  means  of  reducing  and 
eliminating  unnecessary  and  prevent- 
able deaths  and  injuries  by  funding  the 
State  Training  Grants  Program  at  the 
1992  level— $5.6  million— rather  than  ac- 
cept the  administration's  recommenda- 
tion for  eliminating  the  program.  As 
mining  deaths  have  dropped  to  just 
over  100  a  year  in  recent  years  from  the 
250  to  300  deaths  a  year  just  20  years 
ago,  it  is  clear  that  training  and  edu- 
cation provided  by  the  46  State  grant- 
ees has  been  a  primary  factor.  Elimi- 
nating this  program  now  could  have 
tragic  consequences. 


Research  in  occupational  safety  and 
health  is  critical  if  we  are  to  get  a  bet- 
ter understanding  of  how  we  can  pre- 
vent and  eliminate  unnecessary  deaths 
and  injuries  among  American  workers. 
Much  of  that  research  is  done  by  and 
through  NIOSH.  With  that  in  mind.  I 
am  somewhat  disappointed  that  the 
bell  before  us  proposes  funding  for 
NIOSH  that  falls  slightly  below  last 
year's  funding  for  the  Agency. 

I  am  pleased  to  note,  however,  that 
the  committee  has  not  followed  the 
recommendation  by  the  administration 
for  an  almost  25-percent  reduction  in 
funding  for  NIOSH.  That  kind  of  meat 
ax  approach  would  have  left  the  Agen- 
cy in  dire  straits  for  the  foreseeable  fu- 
ture. 

Under  the  committee  approach, 
NIOSH  will  be  able  to  continue  many 
of  its  ongoing  research  projects,  espe- 
cially those  related  to  construction 
deaths  and  injuries  and  to  farmworker 
safety,  two  of  the  three  most  dan- 
gerous occupations. 

Overall,  Mr.  Chairman,  this  is  a  good 
bill,  at  least  insofar  as  worker  safety 
and  health  is  concerned.  The  commit- 
tee members,  so  ably  led  by  Mr.  Natch- 
er and  Mr.  Pursell,  have  done  admira- 
ble work  in  difficult  times.  Again,  I 
commend  them  and  their  colleagues 
and  urge  my  colleagues  in  the  House  to 
support  this  appropriations  bill.  H.R. 
5677. 

Mr.  TRAFICANT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GA"XDOS.  I  yield  to  my  col- 
league, the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Pennsylvania  [Mr.  Gaydos]  and  I  also 
want  to  give  credit  to  the  chairman 
and  our  rarking  minority  member  for 
this  fine  bill.  I  want  to  thank  them  for 
including  the  National  Academy  of 
Science,  Space,  and  Technology.  I  have 
worked  very  hard  on  that.  This  is  a 
$5,000  scholarship  that  will  be  given  to 
the  top  student  after  a  competitive  ex- 
amination. 

This  is  the  type  of  thing  we  should  be 
doing.  We  have  worked  very  hard  on  it. 
I  thank  Chairman  Stokes,  chairman  of 
our  Ohio  delegation,  for  supporting  me 
on  these  issues.  I  also  thank  Chairman 
ROYBAL,  Chairman  Gaydos,  Chairman 
Murtha,  and  others  who  have  assisted 
in  this  program. 

Our  students  are  lacking  in  mathe- 
matics and  science,  and  this  program 
will  take  our  brightest  young  students 
and  give  then  a  full  scholarship,  and 
after  that  scholarship  is  over,  they  will 
have  to  put  4  years  in  for  Uncle  Sam 
with  pay. 

Mr.  Chairman,  I  thank  the  gentleman 
for  the  time. 

Mr.  GAYDOS.  Mr.  Chairman,  overall 
this  is  a  good  bill,  and  again  I  com- 
mend my  colleagues  and  the  chairman 
on  the  majority  side  and  the  ranking 
minority  member.  I  urge  my  colleagues 
in  the  House  to  support  this  appropria- 
tion bill,  H.R.  5677 


19587 

Mrs.  MORRELLA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  wish  to  clarify  the 
Appropriations  Committer's  intentions 
regarding  funding  for  technical  assist- 
ance and  training  for  local  displaced 
homemaker  programs.  There  is  a  long 
history  of  committee  support  for  the 
technical  assistance  and  training  serv- 
ices provided  to  the  more  than  1.300 
programs  across  the  country.  These 
services  have  a  proven  track  record  of 
resulting  in  improved  programs  for  dis- 
placed homemakers  at  the  local  level. 
In  the  past,  the  committee  has  pro- 
vided funding  to  the  Women's  Bureau 
for  these  important  services.  This  year, 
the  committee  has  stated  that  funding 
for  displaced  homemakers  should  be  a 
priority  for  the  Department  under  title 
rv  of  JTPA.  I  want  to  clarify  with  you 
that  the  committee  did  not  intend  to 
reduce  or  in  any  way  diminish  the  De- 
partment of  Labor's  support  for  cus- 
tomized technical  assistance  and  train- 
ing services  for  displaced  homemaker 
programs  in  fiscal  year  1993. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  I 
would  like  to  advise  the  gentlewoman 
from  Maryland  that  she  is  correct.  The 
conimittee  intends  that  the  Depart- 
ment maintain  support  for  technical 
assistance  and  training  for  displaced 
homemaker  programs  in  fiscal  year 
1993.  We  believe  that  it  is  appropriate 
that  these  services  be  administered 
with  other  technical  assistance  for  spe- 
cial populations  under  JTPA  title  IV, 
and,  therefore,  we  intend  that  title  FV 
discretionary  funds  be  used  for  this 
purpose. 

Before  finishing  my  remarks,  Mr. 
Chairman,  I  want  to  thank  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
for  her  assistance  with  our  bill  at  all 
times.  Since  she  has  been  a  Member  of 
Congress,  she  has  worked  with  us  and 
has  helped  us,  and  I  want  her  to  know 
that  I  appreciate  it. 

Mrs.  MORELLA.  Mr.  Chairman,  the 
gentleman  is  very  kind  to  say  that,  and 
I  appreciate  it  because  I  also  know  of 
the  leadership  the  gentleman  has  of- 
fered not  only  in  this  Chamber  but  to 
all  the  American  people. 

I  also  want  to  bid  adieu  to  the  gen- 
tleman from  Michigan  [Mr.  Pursell]. 
who  will  be  leaving  that  committee 
and  leaving  us  on  the  House  side.  I 
hope  that  he  will  in  some  way  stay  in 
touch  with  us.  We  will  miss  him  very 
much. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
this  funding  bill. 

I  want  to  commend  my  friend  and 
colleague  from  Kentucky  [Mr.  Natch- 
er). chairman  of  the  Appropriations 
Subcommittee  on  Labor-Health  and 
Human  Services-Education,  for  making 
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certain  that  this  bill  treats  our  veter- 
ans fairly.  I  also  want  to  thank  the 
gentleman  from  Michigan  [Mr.  Pur- 
sell],  the  subcommittee's  ranking  mi- 
nority member,  for  his  commitment  to 
veterans  and  their  families. 

Several  very  important  employment 
and  training  programs  for  veterans  are 
funded  under  this  bill,  and  to  Bax 
Natcher's  credit,  each  one  is  funded  at 
levels  higher  than  the  administration 
had  proposed. 

Employment  assistance  for  veterans 
is  especially  important  in  light  of  the 
military  drawdown,  which  will  require 
hundreds  of  thousands  of  military  per- 
sonnel to  make  the  transition  to  the 
civilian  job  market  over  the  next  few 
years.  Because  of  the  high  priority 
Bill  Natcher  has  always  given  our  Na- 
tion's veterans,  they  will  receive  the 
help  they  deserve. 

Thanks  to  the  funding  provided 
under  this  bill,  we  can  have  a  program 
of  transition  assistance  on  all  major 
military  installations  sometime  next 
year.  These  are  3-day  workshops  in 
which  military  personnel  within  180 
days  of  separation  are  counseled  and 
instructed  on  how  to  search  for  jobs. 

This  bill  also  funds  the  Disabled  Vet- 
erans Outreach  Program  [DVOP]  and 
the  Local  Veterans  Employment  Rep- 
resentative [LVER]  Program,  which 
provide  a  broad  range  of  employment 
and  training  services,  as  well  as  place- 
ment assistance,  for  our  veterans. 

The  personnel  who  deliver  these  serv- 
ices are  trained  at  the  National  Veter- 
ans Training  Institute  in  Denver  to 
keep  them  current  and  help  them  be- 
come even  more  effective.  The  bill  will 
fund  this  important  training  center  at 
a  level  of  more  than  $2.8  million,  even 
though  the  administration  proposed  to 
eliminate  it  altogether. 

Mr.  Chairman,  the  veterans  of  this 
Nation  should  be  very  grateful  to  have 
a  man  like  Bill  Natcher  in  their  cor- 
ner, watching  out  for  their  well-being. 
Year  after  year,  the  distinguished  gen- 
tleman from  Kentucky  has  rejected  ad- 
ministration budget  proposals  which 
would  have  prevented  many  veterans 
from  finding  jobs  and  remaining  pro- 
ductive. 

With  this  measure.  Bill  Natcher  and 
the  Labor  Appropriations  Subcommit- 
tee have  corrected  each  deficiency  in 
the  administration's  budget  for  veter- 
ans' employment.  This  bill  increases 
the  administration's  request  for  veter- 
ans' employment  programs  by  a  total 
of  $16.5  million. 

On  behalf  of  the  Veterans'  Affairs 
Committee  and  all  veterans  who  are 
trying  to  find  jobs,  I  want  to  thank 
Chairman  Natcher  and  his  subcommit- 
tee for  again  coming  to  the  rescue. 

Mr.  Chairman,  I  want  to  thank  the 
chairman  of  the  committee,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher], 
for  his  attention.  I  want  to  commend 
him  for  what  he  has  done  for  veterans 
in  this  legislation.  The  bill  has  been 


very  fair  to  our  veterans.  I  commend 
also  the  gentleman  from  Michigan  [Mr. 
PURSELL],  the  ranking  minority  mem- 
ber of  the  subcommittee. 

Several  very  important  employment 
and  training  programs  for  veterans  are 
funded  under  this  bill,  and  to  the  credit 
of  the  gentleman  from  Kentucky  [Mr. 
Natcher],  each  one  is  funded  at  the  top 
level.  That  has  helped  veterans  get 
jobs,  especially  those  veterans  who 
came  back  from  the  Persian  Gulf. 

Mr.  Chairman,  I  just  wanted  to  note 
this  for  the  record  and  thank  the  gen- 
tleman for  having  been  very  fair  to  vet- 
erans who  need  jobs. 

Mr.  NATCHER.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me,  I  would 
like  to  say  to  the  members  of  the  com- 
mittee that  the  gentleman  in  the  well, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  who  is  the  chairman  of 
the  Committee  on  Veterans"  Affairs, 
talked  to  us  on  our  subcommittee  on 
several  occasions  with  regard  to  that 
portion  of  our  bill  pertaining  to  veter- 
ans, especially  veterans'  training. 

At  the  request  of  the  gentleman  in 
the  well,  we  have  increased  that 
amount  by  $15  million,  and  the  gen- 
tleman in  the  well  can  take  full  credit 
for  it. 

Mr.  Chairman,  I  have  been  a  Member 
of  the  House  for  a  number  of  years 
now,  and  let  me  say  that  the  veterans 
in  this  country  have  no  better  friend 
and  have  had  no  better  friend  than  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery]. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee, 
and  I  thank  the  gentleman  from  Michi- 
gan [Mr.  Pursell]  again  for  his  help, 
as  well  as  all  the  other  members  of  the 
subcommittee. 

D  1100 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  TEXAS 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Texas: 
Page  80.  after  line  13,  insert  the  following: 
new  section: 

Sec  512.  The  funds  made  available  under 
any  heading  in  this  Act  under  object  classi- 
fication 21  for  travel  expenses  shall  not  ex- 
ceed 96  percent  of  the  amount  requested  for 
such  purpose  in  the  budget  of  the  United 
States  Government  submitted  by  the  Presi- 
dent for  fiscal  year  1993. 

Mr.  SMITH  of  Texas  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered £is  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
first  of  all  I  would  like  to  thank  the 
gentleman  from  Kentucky  [Mr.  Natch- 
er] for  his  leadership  on  this  bill  and 
also  for  the  good  communications  be- 
tween our  staffs  over  this  amendment. 

Mr.  Chairman,  on  average,  those 
agencies  funded  by  this  bill  will  spend 


a  total  of  $11.7  million  a  month  on 
travel  in  fiscal  year  1993.  Then,  on  top 
of  this,  in  the  last  22  business  days  of 
the  fiscal  year,  they  will  spend  another 
$5.8  million.  Citizens  should  ask:  If  for 
11  months  these  agencies  could  meet 
all  of  their  program  responsibilities 
with  $11.5  million  a  month  in  travel 
moneys,  why  do  they  need  an  extra  $5.8 
million  in  the  last  22  days  of  the  busi- 
ness year?  Where  are  they  going? 

This  $5.8  million  year-end  spending 
spree  represents  a  20-year  spending  pat- 
tern based  on  a  review  and  analysis  of 
Treasury  Department  spending  records. 
That  20-year  pattern  firmly  fixes  the 
average  size  of  this  year-end  spending 
spree  on  travel  at  4  percent  of  the  Fed- 
eral Government's  annual  travel 
budget. 

The  yearend  spending  patterns  of 
agencies  funded  by  this  bill— including 
the  Departments  of  Health  and  Human 
Services.  Labor,  Education,  and  related 
agencies — conform  to  this  pattern.  By 
supporting  this  amendment.  Members 
will  cut  each  individual  agency's  travel 
funding  by  4  percent  and  will  send  the 
message  that  excessive  yearend  travel 
at  taxpayer  expense  is  a  thing  of  the 
past.  Funding  for  programs,  projects, 
personnel,  and  salaries  is  not  reduced 
by  a  single  dollar. 

Approximately  70  agencies  covered 
by  this  bill  will  have  their  travel  budg- 
et funding  reduced  by  4  percent  as  de- 
fined in  object  classification  21.0.  The 
average  reduction  is  $83,000.  But  like  a 
dripping  faucet,  the  dollars  keep  add- 
ing up.  This  .year  the  Federal  Govern- 
ment will  spend  more  than  $7  billion  on 
Government  employee  travel.  Seven 
billion  dollars. 

Mr.  Chairman,  to  put  that  spending 
in  some  perspective,  consider  that  in 
1992  we  spent  just  $2  billion  on  Head 
Start.  We  spent  $3.6  billion  on  the 
school  lunch  program.  Pell  grants  cost 
$6  billion.  Spending  on  each  of  these 
and  countless  other  progrrams  is  over- 
shadowed by  Government  spending  on 
travel. 

And  on  average  for  each  year  over 
the  last  20  years,  the  pattern  of  waste 
at  the  end  of  the  Governments  fiscal 
year  is  firmly  established  by  the 
records  of  the  Treasury  Department  on 
actual  Government  spending.  It  is  4 
percent  of  the  Government's  annual 
travel  budget.  With  a  $7  billion  travel 
budget,  the  waste  in  yearend  travel 
spending  this  year  will  approach  $300 
million.  Since  1971,  this  drip-drip-drip 
in  yearend  travel  spending  has  cost  the 
American  taxpayer  over  $2  billion. 

If  we  don't  fix  the  Government's 
travel  budget  plumbing,  the  cost  to 
American  taxpayers  in  just  4  more 
years  will  exceed  $1.6  billion.  With  big- 
ger and  bigger  travel  budgets,  the 
amount  of  waste  keeps  growing  and 
growing.  An  investigation  of  the  Gov- 
ernment's yearend  travel  turns  up  not 
only  billions  in  wasteful  spending  over 
the  years  but  a  seemingly  unending 
string  of  horror  stories. 
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Examples  abound:  Rush  bookingrs  of  ment.  The  amendment  reduces  excess  travel 

meetings    in    Las    Vegas    and    Palm  spending  in  the  Labor-HHS-Education  bill  by 

Springs.    Government   supervisors   as-  $i5.7   million.   The   reason   is   that  agencies 

signing  travel  dollar  amounts  to  em-  spend  excessive  amounts  in  the  last  quarter  of 

ployees    to    spend    before    year's   end.  each  year — particularly  in  the   last  oionths. 

Calls    to    travel    sigents:    "We've    got  This  amendment  cuts  out  the  amount  of  extra 

$49,000  left  in  our  travel  budget.  Set  up  travel  spending  which  typcally  occurs  in  the 

some  meetings.  We'll  figure  out  what  last  month  of  the  year, 

they're  about  later  "  "^^'^  'S  a  reduction  in  overhead  expenses 

Government     officials     and     travel  consistent  with  recommendations  of  the  task 

agents  talking  off  the  record  repeat-  'o^ce  report  on  Govemment  waste,  "The  Chal- 

edly   make   the   same   points:   Federal  'e"9e  of  Sound  Management,     t  also  tracks 

travel  funds  are  near  and  dear  to  man-  several    an^ndmente    which    Mr^  Smith    of 

agers.  They  are  treated  as  if  personal.  ^f!\^^:**'-  P«''*!l' .'^M"^''"*'''  ^'^  ^^"• 
fV»nsirtPrPd  a  nprk  of  Pedpral  Pmnlov-  ^^  '  •^^ve  offered  to  Other  appropriations  bills, 
considered  a  perk  of  federal  employ  naTCHER.  Mr.  Chairman,  I  rise 

ment,  managers  use  travel  to  reward  .^.      ^    ^i.  j        » 

luciii,,  i.iaiiaecip  uac  uiavci  uu  ic       u    ^^  opposition  to  the  amendment. 

some  employees.  j^^j..  Chairman,  the  committee  has  al- 
These  attitudes  and  others  are  con-  ^.g^y  j,^^.  ^^^  funding  requested  for 
firmed  by  the  decisions  of  countless  Federal  administrative  expenses  by 
Federal  managers  to  authorize  exces-  ^^^out  $253  million  below  the  request, 
sive  end-of-the-year  travel  at  enormous  ^his  is  $127  million  below  the  level  re- 
expense  to  the  taxpayer.  Simply  on  the  quired  to  fund  mandatory  Fixed  costs 
basis  of  total  dollars  spent,  it  is  a  form  gm-h  as  automatic  pay  raises  and  pro- 
of governmental  lunacy  not  to  commit  motions,  health  and  retirement  bene- 
more  attention  to  how  these  travel  dol-  fits,  and  GSA  rent  increases.  These 
lars  are  spent.  Yet  in  Washington  cuts  which  are  already  included  in  the 
today  those  expenditures  remain  large-  bill  will  force  the  agencies  to  cut  other 
ly  a  mystery,  a  small  part  of  what  is  discretionary  items— especially  trav- 
the  Federal  budget  equivalent  of  a  el— to  cover  their  mandatory  costs.  We 
giant  black  hole — Government  over-  expect  some  agencies  may  even  be  re- 
head  spending.  quired  to  furlough  employees  or  cut 
If  we  were  to  reduce  total  Federal  staffing  levels  through  attrition  or  re- 
Government  spending  on  travel  by  4  ductions  in  force  due  to  severely  con- 
percent  this  year  and  hold  future  budg-  strained  budgets  contained  in  this  bill, 
ets  to  no  more  than  the  rate  of  infla-  I  urge  the  Members  to  vote  against 
tion,  we  would  free  up  $1.6  billion  over  the  amendment. 

the  next  5  years.  We  should  start  with  Mr.  Chairman,  if  the  gentleman  from 
the  appropriations  bill  before  the  Texas  [Mr.  Smith]  would  make  clear 
jjQygg  that  his  amendment  applies  to  just 
To  put  the  savings  to  be  achieved  by  travel,  that  it  would  not  affect  staff- 
this  amendment  in  perspective,  the  $5.8  in&-  where  it  would  not  force  the  De- 
million  in  excessive  yearend  travel  partment  to  turn  people  out  I  would 
spending  is  equal  to  or  more  than  that  accept  the  amendment  offered  by  the 

r.r::  r°l  Tu  '°"°"^"^  ^"^^  ^r.^^^I-SlTf^Te^rU'^cL^l^an. 
funded  by  this  bill.  .^  ^^^  gentleman  would  yield,  I  would 

Program:  i^iiuons    j.j^^  ^^  ^^^^^  ^^^  gentleman  from  Ken- 

.  .     V,  ,,       K«      '^'""""'    tucky  [Mr.  Natcher]  for  making  the 

Longshore  and  harbor  workers  ben-  \-  \-      t-       v.  ..  _   i       t  j„ -„„,>^ 

gjj,^  j4  0    distinction  he  just  make.  I  do  consent 

Promoting  empioymentto'di^bred         i.2  *"l.^!f.T„th  thosedistinctions. 
Alzhelmers-  demonstration  grants            3.9  The  CHAIRMAN.  The  Chair  would  m- 
Pedlatrlc  emergency  care 2.8  dicate  there  needs  to  be  a  unanimous- 
Border  health  education  centers  ....         2.8  consent  request  propounded  if  a  modi- 
National  AIDS  program  office 3.9  fication  of  the  amendment  is  sought. 

AIDS  minority  health 2.1  Mr.  NATCHER.  Mr.  Chairman,  as  I 

Rural  housing  2.0  understand  the  gentleman  from  Texas 

Community  food  and  nutrition 3.5  [j^j..   SMITH)   on   this  amendment,   the 

Frail  elderly-ln-home  services 6.8  amendment  would  apply  only  to  travel 

SK:firNSo;ilcLter •:::::::::        5:2  and  no  further  to  any  point  in  the  bill. 

Minority  sciences  Improvement  5.9  ^^^^^MI^  of  Texas.  Mr.  Chairman, 

In  the  bill  before  the  House,  on  aver-  ^^j^^^.  jg  correct, 
age,    funding    for    Government    travel  j^  nATCHER.  Mr.  Chairman,  we  ac- 
will  exceed  $11.7  million  a  month.  This  ^gp^  ^jjg  amendment  on  this  side, 
amendment  cuts  only  the  4  percent  of  j^q   CHAIRMAN.   The   Chair   would 
wasteful  travel  spending  done  in  the  advise  that  the  notification  does  need 
last  month  of  the  fiscal  year.  No  pro-  to  be  submitted  in  writing, 
grams,  projects,  personnel,  or  salaries  Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
are  reduced  by  this  amendment.  ask     unanimous     consent     that     the 
This  is  an  amendment  all  members  amendment  be  limited  to  travel  only 
can  and  should  support.  as  agreed  to  by  the  chairman  of  the 
Mr.  Chairman,  I  urge  adoption  of  the  Committee     on     Appropriations    sub- 
amendment,  committee. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair-  The     CHAIRMAN.     The     gentleman 

man,  I  rise  in  support  of  ttie  Smith  amendment  from  Texas  [Mr.  Smith]  must  submit 

as  nKXlified  and  as  a  cosponsor  of  the  amend-  that  modification  in  writing. 
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Mr.  NATCHER.  Mr.  Chairman,  I  be- 
lieve now,  upon  examining  the  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  Smith],  that  no  change  is 
necessary.  It  is  in  his  amendment. 

The  CHAIRMAN.  It  is  the  Chair's  un- 
derstanding the  question  will  be  on  the 
original  amendment. 

Mr.  NATCHER.  Mr.  Chairman,  that  is 
correct. 

On  this  side  we  would  accept  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Smith],  providing  that 
it  only  restricts  funds  for  travel  and 
that  it  does  not  reduce  amounts  in  the 
bill  generally  for  salaries  and  expenses. 

Mr.  PURSELL.  Mr.  Chairman,  we 
also  accept  the  amendment  as  amend- 
ed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Smith]. 

The  amendment  was  agreed  to. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  from  Kentucky, 
[Mr.  Natcher]  and  the  gentleman  from 
Michigan  [Mr.  PuRSELL]  for  the  fine  job 
they  did  along  with  my  other  col- 
leagues on  the  subcommittee  in  put- 
ting this  bill  together. 

Mr.  Chairman,  this  bill  includes 
funds  for  all  phases  of  education,  both 
higher  and  secondary,  including  uni- 
versities, colleges  and  community  col- 
leges, vocational  education,  disadvan- 
taged education,  adult  education,  and 
historically  black  colleges,  including 
Mississippi  Valley  State  University  at 
Itta  Bena.  MS. 

It  is  directed  to  meeting  the  health 
and  other  needs  of  our  people  and  our 
country.  We  must  look  after  the  peo- 
ple's health  and  education. 

It  is  encouraging  to  see  our  sul)- 
committee  under  the  chairman  of  the 
gentleman  from  Kentucky  [Mr.  Natch- 
er] give  attention  to  Americans  and 
America.  We  have  got  to  give  our  coun- 
try that  attention,  because  our  country 
is  what  all  of  our  money  is  based  on. 
An  educated,  healthy  population,  with 
adequate  housing,  food,  and  nutrition 
from  a  strong  agricultural  base,  pro- 
vides the  foundation  for  our  national 
strength  and  future. 

Mr.  Chairman,  ours  is  a  great  coun- 
try. We  need  to  take  care  of  all  of  it  in 
order  to  maintain  a  strong,  healthy  na- 
tion. I  assure  you  no  chairman  and  no 
subcommittee  does  a  better  job  than 
Bill  Natcher  and  the  members  of  this 
subcommittee. 

Mr.   Chairman.   I   urge   this  bill   be 

^^"P^'*-  D  1110 

Ms.  DAKAR.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  want  to  compliment  the  gentleman 
and  the  distinguished  subcommittee 
for  the  work  they  have  done  in  the  past 
couple  years,  in  particular  relative  to 
women's  health  issues  and,  this  year  as 
well,  prostate  cancer  which  affects  1 
out  of  11  men. 
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We  know  that  in  the  past  women's 
diseases  have  been  negrlected  in  terms 
of  research  and  at  times  by  NIH. 
Women  have  not  been  included  in  clini- 
cal trials,  for  example.  They  did  not  in- 
clude women  in  the  clinical  trial  of 
21.000  people  for  aspirin  relative  to 
heart  disease,  so  women  may  never 
know  whether  aspirin  helps  them  or 
not  in  terms  of  arresting  heart  disease. 

They  did  not  include  women  in  the 
past  when  it  came  to  aging  diseases. 
They  at  one  time  did  a  20-year  study  on 
aging  diseases  and  somehow  could  not 
find  one  woman  to  analyze  in  that 
study.  I  see  my  distinguished  chairman 
of  the  Select  Committee  on  Aging,  the 
gentleman  from  California  [Mr.  RoY- 
BAL].  He  knows  and  has  had  wonderful 
hearings  on  these  issues.  Two  out  of 
three  older  people  happen  to  be  female, 
so  we  know  there  has  been  a  tremen- 
dous neglect  in  the  past. 

I  am  heartened  by  the  fact,  even 
though  it  is  not  the  whole  loaf,  in  my 
judgment,  that  the  chairman  and  the 
distinguished  subconunittee  have 
asked  for  a  one-third  increase  over  last 
year's  funding  for  breast  cancer,  cer- 
vical cancer  and  prostate  cancer.  For 
breast  cancer,  which  is  an  epidemic  in 
this  country,  1  out  of  9  women  get 
breast  cancer:  48.000  will  die  of  breast 
cancer;  330.000  died  during  the  Vietnam 
war  era  when  we  lost  57.000  soldiers.  If 
that  is  not  an  epidemic.  I  do  not  know 
what  is.  I  am  heartened  that  this  will 
mean  a  $42  million  increase  in  re- 
search. 

In  ovarian  cancer,  for  example,  my 
friend,  the  gentlewoman  from  Hawaii 
[Ms.  Mink]  has  been  very  instrumental 
in  pushing  for.  and  other  members  of 
the  women's  caucus,  we  do  not  even 
have  early  detection  for  ovarian  can- 
cer. When  a  women  finds  out  that  she 
has  these  symptoms,  she  is  at  tremen- 
dously high  risk.  So  we  have  got  to  do 
better,  and  we  can  do  better. 

Mr.  Chairman,  we  had  asked  for  $300 
million  for  the  full  authorization  for 
breast  cancer,  but  we  know  the  bind  we 
are  in.  We  were  able  to  increase  it  by 
$14  million  because  we  really  want  to 
find  a  cure  for  this  terrible  epidemic 
disease.  But  we  know  the  bind  the  com- 
mittee is  in.  You  can't  transfer  funding 
from  the  area  of  military  research 
which  is  four  times  higher. 

I  want  to  say  to  my  colleagues,  I 
think  it  is  about  time  we  break  down 
the  firewalls  relative  to  the  Defense 
budget.  I  think  if  we  asked  the  Amer- 
ican people  "Would  you  rather  find  a 
cure  for  diseases  like  breast  cancer  and 
prostate  cancer  and  ovarian  and  cer- 
vical cancer,  would  you  rather  find  a 
cure  and  invest  your  research  dollars 
to  finding  cures  for  these  diseases,  or 
would  you  rather  invest  your  tax  dol- 
lars to  find  more  creative  ways  for 
cluster  bombs  and  more  creative  mis- 
siles, et  cetera,  "  I  think  the  American 
people  would  say,  "You  know,  I  think 
it  is  about  time  we  worry  about  the 
quality  of  life  of  our  own  people." 


We  know  that  for  research  in  the  De- 
fense Department,  for  military  re- 
search; taxpayers  pay  $35  billion  for  re- 
search to  find  more  creative  ways  for 
military  weapons — for  destruction.  We 
only  pay  and  have  a  $9  billion  budget 
for  the  National  Institutes  of  Health. 
Ninety  percent  of  all  health  research  is 
Government-sponsored.  So  it  is  four 
times  less  than  we  are  investing  in  re- 
search to  find  cures  for  diseases. 

I  do  not  know  why.  I  do  not  see  why 
we  cannot  transfer  $2  billion  from  the 
$36  billion  and  put  it  into  the  research 
for  these  terrible  diseases.  Why  should 
the  chairman  and  the  committee  have 
to  scrimp? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

Ms.  OAKAR.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

Mr.  CRANE.  Mr.  Chairman,  reserving 
the  right  to  object,  the  concern  I  have 
is,  I  know  there  are  at  least  three 
amendments  on  our  side.  And  depend- 
ing upon  the  Chair's  recognition  of  my 
colleague,  the  gentleman  from  Indiana, 
immediately  upon  my  presentation  of 
my  amendment,  I  will  not  ask  for  a 
record  vote  on  it  because  of  these  time 
constraints. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  does  the 
gentleman  mean  to  tell  me  he  will  not 
let  me  speak  2  minutes  more  when  it 
comes  to  epidemic  diseases? 

Mr.  CRANE.  Mr.  Chairman,  it  has 
nothing  to  do  with  the  merits  of  the 
gentlewoman's  issues. 

Ms.  OAKAR.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  how 
much  of  a  hurry  are  we  in? 

Mr.  CRANE.  Mr.  Chairman,  there  are 
possible  time  constraints  in  this  Cham- 
ber. The  fact  of  the  matter  is,  I  am 
going  to  ask  unanimous  consent  for  a 
limitation  of  only  10  minutes  on  my 
amendment,  5  and  5.  If  opponents  do 
not  want  to  use  that  5,  fine.  But  what 
I  am  suggesting  is,  we  are  down  to  only 
43  minutes  left  for  the  consideration  of 
any  amendments,  and  there  are  bigger 
ones  coming. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Chairman,  the  sim- 
ple point  is  that  we  can  do  better.  Four 
out  of  five  recommended  grants  are  re- 
jected for  health  research  because 
there  simply  are  not  the  funds.  I  think 
we  ought  to  transfer  $2  billion  or  so, 
which  is  minuscule  compared  to  all  the 
money  we  spend  for  military  research. 


to  the  National  Institutes  of  Health  so 
the  members  on  this  sub-committee  do 
not  have  the  bind  of  trying  to  figure 
out  where  they  can  cut  and  so  forth. 

In  any  event,  I  hope  in  the  future  we 
have  another  chance  to  vote  on  break- 
ing down  these  firewalls.  The  American 
people  ought  to  know  what  we  are 
doing  here.  We  are  restricting  health 
research,  but  we  are  pouring  their  tax 
dollars  into  research  for  missiles  and 
cluster  bombs  and  contributions  to 
Western  Europe  when  they  do  not  need 
it  anymore. 

There  is  no  war  going  on  there.  There 
is  no  threat  by  the  former  Soviet 
Union.  Let's  recapture  some  of  those 
funds  and  use  it  to  find  cures  for  dis- 
eases. 
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AMENDMENT  OFFERED  BY  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Crane:  Page  68. 
strike  lines  11  through  24. 

Mr.  CRANE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  time  for 
debate  on  my  amendment  be  limited  to 
10  minutes,  5  minutes  for  the  majority 
and  5  minutes  for  the  minority. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Crane]  is  recognized 
for  5  minutes. 

Mr.  CRANE.  Mr.  Chairman,  my 
amendment  is  to  a  provision  in  the  bill 
that  grants  $272.3  million  to  the  Cor- 
poration for  Public  Broadcasting,  or 
CPB.  My  amendment  will  strike  those 
funds.  I  urge  the  Members  to  support 
my  amendment. 

With  our  country's  debt  over  $4  tril- 
lion, it  is  foolish  to  continue  funding 
costly  and  nonessential  programs,  like 
CPB,  that  are  inherently  better  suited 
for  the  private  sector. 

In  fact,  CPB  can  flourish  quite  well 
in  the  private  sector  without  Govern- 
ment help.  Already  the  vast  majority 
of  public  radio  and  television  stations 
are  operated  by  private  sources  such  as 
universities  and  nonprofit  community 
organizations.  Federal  funding  of  pub- 
lic broadcasting  accounts  for  only 
slightly  more  than  one-seventh,  or  16 
percent  of  the  total  industry  funding 
sources.  Eliminating  Federal  funding 
of  the  CPB  would  do  little  to  threaten 
public  broadcasting's  future  as  private 
support  is  robust  and  growing. 

Although  created  to  serve  the  public, 
CPB  is  nonetheless  not  held  account- 
able to  public  scrutiny  and,  in  fact, 
often  follows  a  unique  agenda  outside 
the  mainstream  of  taxpayer  thought. 
For  example,  a  recent  documentary  ti- 
tled "Tongues  Untied",  funded  by  the 
National  Endowment  for  the  Arts, 
CPB,  and  its  affiliate,  the  Public 
Broadcasting  Service  [PBS],  spurred 
hundreds  of  indecency  complaints  to 
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the  Federal  Communications  Commis- 
sion as  a  result  of  the  show's  graphic 
sexual  depictions  and  language.  In  fact, 
"Tongues  Untied"  was  so  offensive 
that  206  of  the  341  PBS  stations  refused 
to  broadcast  it. 

In  addition,  recent  programming  of 
CPB,  PBS,  and  another  affiliate.  Na- 
tional Public  Radio  [NPR],  has  become 
politically  motivated  in  blatant  viola- 
tion of  the  fairness  provisions  in  CPB's 
statute  gxiaran teeing  "strict  adherence 
to  objectivity  and  balance  in  all  pro- 
grams." Last  year,  for  instance,  PBS 
refused  to  show  "The  Greenhouse  Con- 
spiracy," a  documentary  that  seriously 
undermines  the  global  warming  theory, 
even  though  many  stations  requested 
the  program.  Also,  NPR  allowed  Nina 
Totenberg  to  cover  the  Clarence  Thom- 
as/Anita Hill  hearings  even  though  Ms. 
Totenberg  was  responsible  for  leaking 
confidential  material  and  maintained 
an  extremely  partisan  slant  against 
Judge  Thomas  throughout  her  report- 
ing. Furthermore,  PBS  has  announced 
two  multimillion-dollar  television  se- 
ries by  left-wing  commentators  Bill 
Moyers  and  William  Grieder  on  the  1992 
elections  with  no  balance  of  programs 
by  conservative  journalists. 

And  recently,  after  assurances  by 
CPB  that  it  would  provide  more  bal- 
ance and  objectivity  in  its  program- 
ming due  to  concerns  raised  by  Senate 
minority  leader  Bob  Dole,  CPB  none- 
theless made  rather  partisan  selections 
as  hosts  of  two  new  election  programs 
designed  for  minority  voters.  One  host 
is  a  former  Democratic  Congresswoman 
and  keynote  speaker  at  the  Democratic 
National  Convention  and  the  other  is  a 
former  Democratic  mayor  who  has  ru- 
mored to  be  considered  by  Bill  Clinton 
as  a  possible  running  mate.  This  deci- 
sion by  CPB  clearly  demonstrates  total 
disregard  for  objectivity  and  balance  in 
programming  required  of  them  by  law. 

Finally,  government  fostering  of  pub- 
lic broadcasting  is  no  longer  necessary. 
CPB  was  established  in  1967  at  a  time 
when  there  were  only  three  networks. 
Today,  with  cable,  hundreds  of  pro- 
gram services  are  now  available  to  the 
public  and  the  time  for  taxpayer-fund- 
ed public  broadcasting  has  come  and 
gone. 

I  would  like  to  direct  you  to  an  excel- 
lent editorial  by  columnist  George  Will 
advocating  the  elimination  of  Federal 
funding  of  CPB.  Again,  I  urge  you  to 
vote  for  the  Crane  amendment  to  H.R. 
5677. 

The  final  point  I  would  make,  Mr. 
Chairman,  is  that  while  I  got  here  too 
late  to  raise  the  point  of  order,  this 
provision  was  not  authorized  in  this 
legislation. 

Mr.  Chairman,  I  include  at  this  point 
two  newspaper  articles  which  elaborate 
on  my  remarks. 


[From  the  Washington  Post,  Apr.  23.  19921 
Who  Would  Kill  Big  Bird?  Pull  the  Plug 

ON  Public  Television— It's  an  Upper-Mid- 
dle-Class Enttflement 

(By  George  F.  Will) 

Is  nothing  sacred?  Evidently  not.  Even 
public  television  is  being  questioned  by  some 
conservatives  who  evidently  do  not  under- 
stand the  importance  of  being  earnest. 

Some  troglodyte  Neanderthal  Puritan 
Yahoo  Philistine  reactionary  inquisitorial 
Victorian  barbarian  blue-nosed  Cromwellian 
know-nothing  Savonarolas— that  is,  conserv- 
atives, as  the  public  television  lobby  sees 
them— are  wondering  why  taxpayers  should 
give  another  $1.1  billion  to  public  television. 

A  good  question. 

The  Corporation  for  Public  Broadcasting 
was  born  25  years  ago  as  a  final  filigree  on 
the  Great  Society.  It  already  has  a  quarter 
of  a  billion  of  federal  funds  for  1992  and  an- 
other quarter  of  a  billion  in  1993.  At  issue 
today  is  a  50  percent  increase  to  $1.1  billion 
for  1994-96.  The  caliber  of  the  defense  of  the 
CPB  can  be  seen  in  Sen.  Gore's  cri  de  coeur: 
•'How  many  senators  here  have  children  who 
have  watched  'Sesame  Street"  and  'Mister 
Rogers'  Neighborhood"?  .  .  .  This  is  one  thing 
that  works  in  this  country.'" 

How  apt:  A  wealthy  legislator  in  a  cham- 
ber well-stocked  with  people  like  him.  call- 
ing for  subsidies  for  his  children's  program- 
ming because  it  "works,"  whatever  that 
means. 

Does  Big  Bird  need  a  subsidy?  He  is  a  prod- 
uct of  Children's  Television  Workshop,  a 
multi-media  giant  grossing  more  than  $100 
million  from  programming,  publications  and 
licensing  fees. 

The  original  argument  for  public  television 
was  that  over-the-air  broadcasting  allows 
only  a  few  competitors  who  are  driven  to 
seek  a  broad- and  low — common  denomina- 
tor. That  argument  has  been  obviated  by 
technology— by  cable  and  the  onset  of 
"narrowcasting"  to  many  small  segments  of 
the  American  audience. 

Public  television's  advocates  argue  that  al- 
most all  households  can  receive  it,  whereas 
only  60  percent  of  households  are  wired  for 
cable.  But  leaving  aside  the  continuing 
spread  of  cable,  a  crucial  question  is:  How 
many  people  who  do  not  have  cable  because 
they  cannot  afford  it  are  watching  the  public 
television?  Not  many.  Public  television's  au- 
dience always  has  been  economically  and  in- 
tellectually up-scale. 

The  original  rationale  for  public  television 
was  wonderfully  sealed  against  questioning. 
It  was  that  government  had  to  subsidize  such 
programming  precisely  because  so  few  people 
wanted  it.  The  argument  goes  like  this:  If 
the  public  were  more  discerning,  there  would 
be  no  need  for  government  subsidies— but, 
then,  a  discerning  public  would  not  object  to 
government  subsidies.  After  all,  by  defini- 
tion, a  discerning  public  discerns  the  merits 
of  government  as  a  provider  of  services. 

The  CPB  provides  16  percent  of  the  funding 
for  public  television  stations.  But  those  sta- 
tions claim  5.2  million  voluntary  donors.  If 
each  would  give  another  $70  a  year  (less  than 
the  average  cable  subscriber  pays  for  three 
months  of  service),  they  would  raise  the  $1.1 
billion  without  requiring  taxpayers  to  sub- 
sidize their  enterainment. 

Dr.  Ijaurence  Jarvik  of  the  Heritage  Foun- 
dation has  another  idea  about  what  to  do 
with  the  CPB:  Sell  it.  Jarvik  believes,  rea- 
sonably, that  there  are  ample  cable,  broad- 
cast and  home  video  markets  for  magnifi- 
cent work  like  Ken  Burns's  "Civil  War"  se- 
ries. Therefore  private  investors  could  make 
and   syndicate   such  quality   programming. 


Today,  Jarvik  says,  public  television  is  "a 
solution  in  search  of  a  problem." 

Walter  Goodman  of  The  New  York  Times 
asks:  "Is  Dr.  Jarvik  so  satisfied  with 
commerical  T'V  that  he  can  see  no  room  for 
further  innovation?"  The  answer  is:  No,  but 
does  Goodman  believe  that  any  possibility  of 
"innovation""  in  any  sector  of  society  justi- 
fies a  federal  subsidy?  If  not,  what  makes 
television  special? 

Politically,  what  is  special  is  public  tele- 
visions  audience.  For  example.  WETA, 
Washington's  public  station,  says  its  con- 
tributors have  an  average  household  income 
of  $94,583.  They  should  have  $94,513  after 
sending  WETA  an  extra  $70  to  keep  the  sen- 
ators" children  wholesomely  entertained. 

WETTA"  audience  would  be  an  advertiser's 
dream.  Indeed  it  is  a  dream  for  those  who  ad- 
vertise in  WETA's  magazine.  Thus  govern- 
ment is  entangled  in  subsidizing  competition 
against  private  print  as  well  as  broadcasting 
enterprises. 

The  public  television  lobby  is.  in  part,  an- 
other example  of  government-as-an-interest 
group.  It  is  government  lobbying  itself.  It  is 
an  effective  lobby  because  it  is  in  most  con- 
gressional districts— wherever  there  are  pub- 
lic stations  and  audiences.  Public  television 
audiences  are.  like  the  members  of  the 
American  Medical  Association,  the  National 
Association  of  Manufacturers  and  many 
other  muscular  lobbies,  largely  affluent,  edu- 
cated and  articulate. 

Public  television  is  a  paradigm  of  Ameri- 
ca's welfare  state  gone  awry.  It  is  another 
middle-class — actually,  upper-middle-class — 
entitlement.  If  you  doubt  the  entitlement 
mentality  of  the  public  television  lobby, 
hear  its  indignant  rhetoric  equating  any 
questioning  of  their  subsidy  with  censorship. 
The  public  television  lobby  consists  dis- 
proportionately of  people  with  the  financial 
and  educational  means  to  provide  their  own 
educational,  but  who  have  the  political  com- 
petence to  bend  public  power  to  their  private 
advantage. 

Think  of  it  this  way:  The  relationship  of 
CPB  spending  to  affluent  America  is  approxi- 
mately that  of  agriculture  subsidies  to  agri- 
business. 

[From  the  Washington  Post,  Apr.  27. 1992] 

Special  Pleading  for  Public  TV 

(By  Robert  J.  Samuelson) 

You  learn  in  college  that  if  you"re  asked  an 
exam  question  you  can't  answer,  then  an- 
swer the  question  you  can  answer  and  pre- 
tend it  is  the  exam  question.  Sharon  Percy 
Rockefeller— president  of  WETA.  Washing- 
ton's public  TV  station — must  have  done 
well  in  college.  When  columnist  George  Will 
proposed  ending  federal  subsidies  for  public 
TV,  Rockefeller  fired  off  two  blistering  re- 
plies ttuit  managed  to  evade  the  central  issue 
posed  by  Will. 

It  is  this:  How  can  we  end  federal  budget 
deficits  unless  we  eliminate  nonessential 
programs  like  broadcast  subsidies?  (The  an- 
swer: We  can't.) 

Every  special  pleader,  like  Rockefeller, 
wants  to  ignore  the  larger  picture.  In  her  re- 
plies, she  never  mentions  the  deficits.  A+  for 
debating  skills;  F  for  honesty.  There  are 
principled  reasons  to  support  federal  sub- 
sidies for  public  TV.  There  are  also  prin- 
cipled reasons  (to  which  I  subscribe)  to  op- 
pose them.  But  we  should  be  beyond  this  sort 
of  delicate  debate.  The  truth  is.  as  Will  ar- 
erued,  that  TV  subsidies  are  a  governmental 
frill  we  can  no  longer  afford. 

It's  hard  to  argue  that  America  doesn't 
have  enough  TV  or  that  it's  a  basic  function 
of  government  to  satisfy  every  programming 
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taste  underserved  by  commercial  stations. 
It's  also  hard  to  envision  that  public 
broadcasting's  best-known  programs  ("Ses- 
ame Street."  "MacNeil/Lehrer,"  "Wall 
Street  Week"  or  "All  Things  Considered") 
would  vanish  without  subsidies.  They 
could — if  need  be — find  commercial  support. 
(Indeed,  some  of  these  programs  now  feature 
announcements  of  corporate  sponsorship 
that  are  first  cousins  to  commercials.)  Nor 
would  ending  subsidies  doom  public  broad- 
casting. Only  17  percent  of  its  income  comes 
from  the  federal  government,  down  from  27 
percent  in  1980. 

Naturally.  Rockefeller  invokes  children  in 
defense  of  public  TV,  citing  (aside  from  "Ses- 
ame Street")  programs  such  as  "Mister  Rog- 
ers' Neighborhood"  and  "Where  in  the  World 
is  Carmen  Sandiego?"  I've  got  three  small 
children,  ages  2  to  7.  These  are  good  pro- 
grams. But  let's  not  delude  ourselves:  They 
haven't  fundamentally  improved  the  lot  of 
poor  children.  And  if  these  programs  have 
educational  value,  they  can  be  funded 
through  the  Department  of  Education.  What 
we  don't  need  are  broad-based  subsidies  that 
underwrite  more  conversations  with  Bill 
Moyers. 

Now.  the  point  here  is  not  to  expose 
Rockefeller's  considerable  skills  to  deceive. 
It  is  to  highlight  the  central  issue;  the  budg- 
et deficits.  Recall  that  the  deficit  in  fiscal 
1992  exceeds  $350  billion  and  that  the  Con- 
gressional Budget  Office  projects  deficits  of 
at  least  3  percent  of  the  economy's  output 
into  the  21st  century.  That's  about  $180  bil- 
lion in  today's  dollars.  And  these  projections 
assume  an  economic  recovery  and  a  contin- 
ued decline  of  defense  spending  (as  a  share  of 
output),  while  excluding  the  one-time  costs 
of  the  savings  and  loan  bailout. 

Almost  every  politician  in  America  wants 
to  be  passionately  against  the  deficits  with- 
out being  for  any  spending  cuts  or  tax  in- 
creases. This  explains  the  appeal  of  a  con- 
stitutional amendment  requiring  a  balanced 
budget.  Supporting  it  allows  politicians  to 
oppose  the  deficit  while  postponing  any  spe- 
cific actions.  It  also  explains  the  appeal  of 
Ross  Perot:  a  man  who  promises  dramatic 
changes  without  elaborating  how  he  will 
achieve  them. 

The  trouble  is  that  the  budget  deficits 
can't  be  closed  without  raising  specific  taxes 
or  cutting  specific  programs.  If  every  exist- 
ing program  is  sacrosanct,  then  the  cause  is 
hopeless.  Suggestions  to  prune  such  program 
as  TV  subsidies  typically  evoke  this  reply: 
Don't  bother,  because  they're  too  small  to 
matter.  Superficially,  this  is  true.  Axing  the 
$251  million  operating  budget  of  the  Corpora- 
tion for  Public  Broadcasting  wouldn't  visibly 
dent  the  deficit. 

But  the  argument  fails  on  two  counts. 
First,  many  other  programs  resemble  TV 
subsidies:  Whatever  their  original  justifica- 
tion, they  no  longer  serve  an  important  na- 
tional need.  They  have  constituencies  and 
supporters,  who  advertise  public  benefits 
that  are  at  best  modest  and  at  worst  fic- 
tional. Amtrak.  Farm  subsidies.  Art  sub- 
sidies. Water  subsidies.  There's  a  long  list.  In 
an  ideal  world,  we  might  be  able  to  afford 
them.  But  not  in  today's  world.  There  are 
also  hordes  of  programs  where  spending 
could  be  tightened.  Together,  the  potential 
savings  probably  amount  to  $15  billion  to  $25 
billion:  not  enough  to  end  the  deficits,  but 
not  trivial. 

And  second,  it  will  be  impossible  to  enact 
meaningful  tax  increases  (an  essential  part 
of  any  deficit  solution)  until  the  public  per- 
ceives spending  is  being  disciplined.  Here's 
the  crux  of  the  deficit  deadlock.  Republicans 


propose  spending  cuts  that  Democrats  reject, 
causing  Republicans  to  reject  tax  increases. 
But  both  parties  are  pleased,  because  neither 
truly  wants  to  raise  taxes  or  cut  spending. 
The  paralysis  is  sustained  by  special  pleaders 
like  Rockefeller  who  have  a  vested  interest 
in  the  status  (luo:  that  is.  massive  deficits 
without  political  pressures  to  cut  the  least- 
justified  programs. 

The  very  size  of  the  deficit  has  now  become 
an  excuse  for  irresponsibility,  because  no 
single  step  is  sufficient  to  make  a  major  dif- 
ference in  the  deficit.  The  effect  is  to  pre- 
vent government  from  responding  to  new 
needs.  A  case  in  point:  Sen.  Jay  Rockefeller 
(D-W.Va.) — husband  of  Sharon— last  year 
chaired  a  national  commission  on  children. 
The  commission  made  some  expensive  pro- 
posals (for  example:  a  tax  cut  for  families 
with  children)  that  were  simultaneously 
praised  and  dismissed  as  unrealistic.  The 
reason:  no  money.  If  Sen.  Rockefeller  won- 
ders why.  he  should  look  across  the  break- 
fast table. 

Everyone  is  happy  to  deplore  "special  in- 
terests" in  the  abstract  without  the  discom- 
fort of  naming  names  or  identifying  pro- 
grams. The  attitude  is  live  and  let  live:  I'll 
keep  my  favorite  program,  you  keep  yours. 
We  can  no  longer  tolerate  this  casual  cyni- 
cism. People  like  Sharon  Rockefeller  enjoy 
unwarranted  public  sympathy  because  they 
defend  programs  deemed  "worthy."  In  fact, 
she  and  her  ilk  are  prime  defenders  of  the 
deficits.  Irresponsibility  has  become  respect- 
able, even  disc.  Until  it  isn't,  there's  no 
chance  of  making  any  headway. 

Mr.  NATCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Crane]. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes  in  opposition 
to  the  amendment. 

Mr.  NATCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  gentleman's 
amendment.  The  public  broadcasting 
program  that  we  carry  in  this  bill,  Mr. 
Chairman,  started  in  the  year  1969. 
This  program  in  the  main  has  been  a 
successful  program.  In  marking  this 
bill  up,  Mr.  Chairman,  we  placed  in  the 
bill  the  sum  of  $272,250,000.  This  was 
the  same  amount  that  we  carried  in 
the  bill  last  year  less  1  percent.  This  is 
a  forward  funding  arrangement,  as 
Members  know,  and  the  amount  car- 
ried in  the  bill  is  for  fiscal  year  1995. 

Mr.  Chairman,  in  marking  this  bill 
up,  as  I  said  in  the  beginning,  we  start- 
ed the  bill  about  $1,400,000,000  short  as 
far  as  programs  underway  that  require 
the  money.  We  had  to  mark  the  bill  up 
by  taking  1  percent  across  the  top  to 
stay  within  our  section  602(b)  funding 
allocation.  This  budget  was  sent  to  us, 
Mr.  Chairman,  with  library  services 
out.  a  $112  million  cut.  It  was  sent  to 
us  from  0MB  with  community  service 
block  grants  for  the  States  at  $5  mil- 
lion, only  that  part  that  applies  to  the 
National  Youth  Sports  Program.  We 
had  to  then  place  back  into  the  bill 
$390  million.  The  budget  comes  up  with 
only  $5  million. 

Impact  aid  is  important  throughout 
this  country,  with  some  86  or  87  Mem- 
bers appearing  before  our  committee 
on   behalf  of  category   B,   which   was 


completely  omitted  by  OMB.  com- 
pletely omitted.  We  then  had  to  place 
back  into  the  bill  about  $135  million. 
When  anyone  says  that  we  increased 
education  or  we  increased  any  part  of 
the  bill,  that  took  place,  Mr.  Chair- 
man, in  some  instances,  but  the  money 
was  removed  from  other  programs 
throughout  the  bill. 

As  far  as  public  broadcasting  is  con- 
cerned, Mr.  Chairman,  we  are  against 
this  amendment.  If  the  gentleman  from 
Illinois  [Mr.  Crane]  offered  an  amend- 
ment to  reduce  it  somewhat,  a  little 
below  the  figure,  I  do  not  know  how 
the  committee  would  feel  about  it. 
However,  Mr.  Chairman,  certainly  we 
do  not  accept  this  amendment.  We  rise 
in  opposition  to  the  amendment  and 
ask  that  the  amendment  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Crane]. 

The  amendment  was  rejected. 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
5677.  I  know  many  of  my  colleagues  share  my 
disappointment  that  the  bill  does  not  go  farther 
in  funding  vital  domestic  programs  in  health 
arxj  education,  but  we  must  recognize  that  this 
year  especially,  if  we  are  serious  about  reduc- 
ing the  budget  deficit,  difficult  sperxjirig  deci- 
sions have  to  be  made. 

On  the  Budget  Committee,  we  faced  simi- 
larly difficult  choices,  but  we  laid  out  a  t>lue- 
print  for  reinvesting  In  America  and  in  the 
fiealth  and  education  of  the  American  people. 
I  am  gratified  to  note  that,  in  many  significant 
areas,  the  appropriations  t)ill  we  consider 
today  follows  the  direction  given  in  the  budget 
resolution. 

In  particular,  H.R.  5677  makes  important  ad- 
vancements in  the  areas  of  women's  health 
arxJ  the  education  of  homeless  children.  After 
working  in  the  101st  Congress  to  enact  legis- 
lation which  would  ensure  the  education  of  our 
Nation's  homeless  children,  I  am  particularly 
pleased  that  H.R.  5677  continues  this  effort  by 
providing  S29.7  million  for  the  pr(jgram  for 
homeless  youth  established  in  the  McKinney 
Homeless  Assistance  Act.  Although  this  figure 
is  well  ttelow  the  auttiorized  amount  of  $50 
million,  the  increase  of  S4.7  million  over  the 
fiscal  year  1992  level  during  this  budget 
squeeze  represents  a  strong  commitment  to 
providing  homeless  children  the  education 
they  deserve. 

I  am  also  gratified  that  H.R.  5677  gives  spe- 
cial funding  priority  to  NIH  research  targeted 
to  breast,  ovarian,  cervical,  and  prostate  can- 
cers. While  the  $44.2  million  increase  for 
k>reast  cancer  research  leaves  us  well  below 
the  $300  million  we  provided  for  in  the  budget 
resolution.  It  is  at  least,  an  indication  of  Con- 
gress' commitment  to  ending  breast  cancer; 
arxJ,  I  pledge  to  continue  my  worV  to  experxJ 
breast  cancer  screening  and  research  until  a 
cure  is  found  and  women  are  rx)  longer  vul- 
nerable to  this  killer. 

Mr.  Chairman,  I  thank  Chairman  Natcher 
for  the  wort<  he  did  on  the  bill  during  a  very 
difficult  and  challenging  time.  I  urge  the  House 
to  pass  H.R.  5677  and  join  with  me  in  an  ear- 
nest pledge  to  do  all  we  can  in  the  coming 
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Congress  to  continue  ttie  work  which  is  only 
just  begun  in  this  legislation. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

If  the  gentleman  from  Indiana  [Mr. 
Burton]  will  indulge  me  for  a  minute, 
I  would  like  to  announce  that  at  the 
conclusion  of  debate  I  intend  to  offer  a 
funding  limitation  amendment  to  the 
bill  before  us  today.  My  amendment 
will  simply  prevent  OSHA  from  using 
funds  provided  by  this  bill  to  imple- 
ment regulations  affecting  mandatory 
use  of  seat  belts  or  motorcycle  helmets 
and  mandatory  driver  safety  awareness 
programs. 

OSHA  first  proposed  the  occupant 
protection  in  motor  vehicle  regulations 
in  July  1990,  and  final  regxilations 
could  be  issued  at  any  time.  These  reg- 
ulations are  expected  to  include  two 
mandates:  employer  accountability  for 
employee  seat  belt  use  and  employer- 
sponsored  driver  training  programs.  It 
is  true  that  seat  belt  and  helmet  laws 
save  lives,  but  employers  should  not  be 
held  responsible  for  the  employees' 
seat  belt  use  or  their  failure  to  use 
their  seat  belts.  How  will  the  employer 
monitor  seat  belt  use  when  their  em- 
ployees are  out  on  the  road? 

Employers  should  concern  them- 
selves with  running  their  businesses, 
not  enforcing  driver  safety  laws.  Driver 
training  and  licensing  should  remain 
the  purview  of  the  State  government. 
Thirty-six  States  have  already  enacted 
safety  belt  use  laws,  and  all  States 
have  driver  training  and  licensing  pro- 
cedures. Merely  duplicating  State  laws 
with  rules  that  punish  employers  for 
their  employees'  actions  will  not  save 

lives.  „  ,,o/» 
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This  rule  would  spawn  more  litiga- 
tion as  injured  third  parties  discover 
that  the  driver  that  hit  them  was  not 
trained  in  strict  accordance  with  the 
loosely  written  OSHA  regulations. 

Mr.  Chairman,  these  proposed  regula- 
tions are  a  bad  idea.  We  should  not 
allow  OSHA  the  opportunity  to  make 
these  rules  final.  Therefore,  I  urge  my 
colleagues  to  support  my  amendment 
when  I  offer  it  to  limit  funding  for  the 
implementation  of  these  regulations. 

The  fact  is  that  under  the  rules  of 
the  House  affecting  funding  limita- 
tions, I  will  only  offer  my  amendment 
after  the  entire  bill  has  been  read  for 
amendment.  In  that  event,  it  is  pos- 
sible that  the  chairman  could,  if  he 
chooses,  offer  a  motion  to  rise  and  pre- 
vent me  from  offering  my  amendment, 
but  in  the  event  that  he  would  choose 
not  to,  I  would  certainly  hope  that  my 
amendent  would  be  read,  and  that  we 
would  have  an  opportunity  to  vote  on 
the  amendment  at  the  conclusion  of 
this  debate. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  FORD  OF 
MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ford  of  Michi- 
gan: On  pa^e  58.  line  13.  strike  out  "shall  not 
exceed  $2,300"  and  insert  "shall  t>e  S2,3O0 '. 

Mrs.  KENNELLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  am  happy 
to  yield  to  the  gentlewoman  from  Con- 
necticut. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  order  to  show  my  concern  over 
the  Low-Income  Housing  Energy  As- 
sistance Program. 

Mr.  Chairman,  I  am  here  today  to  express 
my  disappointment  that  the  committee  appro- 
priated only  S891  million  in  nonennergency 
funding  for  the  Low-Income  Home  Energy  As- 
sistance Program  [LIHEAP].  This  is  Si 74  mil- 
lion below  the  administration's  request.  Worse, 
(t  is  S609  million  below  the  fiscal  year  1992 
funding  level. 

Coming  from  a  State  caught  in  the  throes  of 
a  recession,  what  this  means  for  Connecticut 
is  that  funding  will  be  cut  by  nearly  40  percent. 
Thafs  40  percent.  In  fiscal  year  1992,  Con- 
necticut got  alrTX)st  $31  million.  Under  this  bill, 
Connecticut  would  receive  only  SI  8.2  million. 
While  the  State  would  make  every  attempt  to 
assist  ttie  75,000  families  served  In  fiscal  year 
1992,  it  would  have  to  slash  t>eneflts  dras- 
trcally.  This  couW  also  threaten  the  State's 
atNlity  to  maintain  the  policy  ttiat  no  one  will 
have  to  choose  between  eating  arxj  heating — 
our  so-called  no-freeze-to-<Jeath  policy. 

While  the  committee  provision  to  permit  the 
President  to  provide  emergency  funding  of 
S600  million  nuy  appear  to  soften  the  blow, 
his  record  makes  It  abundantly  clear  that  he 
woukj  not  do  so.  That  renders  the  S600  million 
useless. 

While  I  recognize  that  a  number  of  the  pro- 
grams that  would  receive  increased  funding 
urKler  this  bill  are  worthy,  I  do  not  t>elieve 
LIHEAP  should  tjear  the  burden  of  funding 
them.  Nearly  60  percent  of  households  receiv- 
ing LIHEAP  assistance  have  annual  incomes 
under  S6,000  per  year.  For  these  families, 
paying  for  heat  takes  an  average  of  14  per- 
cent of  their  income — compared  to  only  3  per- 
cent for  the  average  U.S.  household. 

As  the  recession  shows  little  sign  of  lifting, 
it  is  obvious  that  the  need  will  continue,  if  rx>t 
increase.  Since  last  year,  the  AFDC  caseload 
fnas  increased  by  24  percent.  Over  3  million 
new  households  rrow  receive  food  stamps.  All 
of  these  are  eligible  for  LIHEAP,  as  are  many 
of  the  working  poor  and  many  of  tfie  new  re- 
cipients of  unemployment  compensation.  With 
so  many  newly  eligible,  it  makes  rx)  sense  to 
cut  LIHEAP  by  40  percent 

I  want  to  make  it  clear  tfiat  I  do  not  support 
this  inequitable  reductk}n  in  funding  for 
LIHEAP.  I  had  written  the  committee  asking 
ttiat  the  funding  level  be  at  least  equal  to,  if 
not  greater  than,  the  level  for  fiscal  year  1992. 
Need  alone  warrants  ttie  fiscal  year  1 992  level 
of  SI. 6  billkxi;  equity  demands  ttiat  this  reduc- 
tion be  reversed. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, members  of  the  committee,  I  dis- 
cussed this  with  both  sides. 

Really  what  I  am  trying  to  do  is  re- 
store the  language  that  has  tradition- 
ally been  carried  in  this  bill  with  re- 
spect to  the  maximum  Pell  grant.  We 
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are  all  disappointed  that  we  can  only 
get  the  Pell  grant  up  to  S2,300,  but  the 
new  language  of  the  bill  that  deviates 
from  the  past  practice  changed  from 
setting  the  limits  as  an  absolute  to  set- 
ting it  as  a  cap,  saying.  "It  shall  not 
exceed,"  which  automatically  confers 
unprecedented  authority  on  the  Sec- 
retary in  his  sole  discretion  to  reduce 
the  Pell  grant  to  any  amount  below  the 
$2,300  maximum. 

We  did  not  make  a  point  of  order 
against  this  language  which  would 
stand,  I  believe,  because  it  confers  this 
additional  authority  to  the  Secretary. 
I  do  not  think  the  Secretary,  who  is  in 
fact  responsible  for  consistently,  not 
just  this  Secretary  but  predecessors, 
underestimating  Pell  and  putting  the 
committee  in  the  spot  it  gets  in  almost 
every  year  should  be  given  more  au- 
thority to  do  the  same  thing.  So  I  am 
asking  to  go  back  to  the  language  of 
the  legislation  as  it  has  been  in  the 
past. 

We  eschewed  the  offering  of  the  point 
of  order,  because  that  would  have 
stricken  a  cap  altogether  and  leave  us 
with  the  very  unusual  situation  of  an 
authorizing  level  of  S3,700  and  only 
enough  money  to  pay  for  S2,300. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  am  happy 
to  yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  NATCHER.  Mr.  Chairman,  when 
the  Secretary  of  Education  and  his 
staff  appeared  before  our  committee, 
we  were  advised  during  the  hearings 
that  the  shortfall  in  the  Pell  grant  pro- 
gram was  $332  million. 

Then  suddenly  we  were  advised  by 
the  Department  downtown,  that  there 
was  a  slight  error.  The  error  wsis  to  the 
extent  that,  instead  of  $332  million,  the 
shortfall  in  Pell  grant  was  $1,461  mil- 
lion. Now,  Mr.  Chairman,  we  can  un- 
derstand a  $50  million  mistake  or  a  S20 
million  mistake  and  call  it  a  slight 
error,  but  when  you  reach  the  point 
where  you  talk  changing  from  S332  mil- 
lion, to  $1.4  billion,  that  is  a  little 
more  than  a  slight  error. 

The  gentleman  from  Michigan  is  cor- 
rect, Mr.  Chairman,  the  wording  that 
we  previously  carried  in  our  bill  has 
been  changed  this  time  to  "not  to  ex- 
ceed $2,300,".  This  was  done  as  a  result 
of  the  testimony  before  our  sub- 
committee regarding  the  Pell  problem. 

We  had  to  place  into  the  bill  $704  mil- 
lion to  bring  up  fundings  for  the  short- 
fall to  that  point.  We  will  need  another 
$700  million  in  1994.  That  is  the  reason 
why  we  changed  the  language  in  the 
bill  this  time.  But  the  gentleman  from 
Michigan,  the  chairman  of  the  author- 
izing committee,  objects  to  the  change 
and  we  accept  the  amendment. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  am  happy 
to  yield  to  the  gentleman  from  Michi- 
gan. 
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Mr.  PURSELL.  Mr.  Chairman,  we 
have  reviewed  the  amendment  here.  I 
somewhat  reluctantly  accept  this 
amendment  from  my  grood  colleague, 
the  chairman,  the  gentleman  from 
Michigan  [Mr.  Ford],  on  the  authoriz- 
ing committee. 

However,  the  Secretary,  I  under- 
stand, does  not  really  want  discre- 
tionary power,  but  what  it  will  do,  it 
will  limit  the  number  of  students  on 
the  Pell  grants  to  that  S2,300  amount, 
where  if  you  did  have  some  flexibility 
there,  you  could  offer  less,  say,  $2,000 
per  student,  and  include  more  people, 
more  Pell  grants. 

The  fact  of  the  matter  is  that  there 
are  more  students  than  in  our  history 
who  are  signing  up  for  Pell  grants,  and 
that  is  the  reason  not  only  that  0MB 
miscalculated  the  shortfall,  also  CBO 
miscalculated  the  shortfall. 

With  that  in  mind,  we  on  this  side 
will  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Ford]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT  OFFERED  BY  MRS.  JOHNSON  OF 
CONNECTICUT 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Johnson  of 
Connecticut:  page  50,  after  line  11,  insert  the 
following  new  section: 

Sec.  .  In  addition  to  amounts  otherwise 
available  therefor,  the  Secretary  may,  in 
order  to  adequately  fund  the  Healthy  Start 
program,  transfer  up  to  one  Quarter  of  one 
percent  from  the  amounts  appropriated  in 
this  Act  for  each  account  in  the  Public 
Health  Service  for  which  payments  are  not 
mandated  by  law. 

Mr.  NATCHER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  this 
amendment. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  in  bringing  this  amendment, 
I  understood  that  a  point  of  order  could 
be  raised  against  it,  but  wanted  to 
bring  it  forward  in  any  case  to  talk 
about  the  need  for  additional  funding 
for  the  Healthy  Start  Program  and 
hope  that  in  conference  we  can  do 
something  to  increase  funding  in  this 
area. 

Healthy  Start,  as  my  colleagues  will 
remember,  is  a  series  of  15  demonstra- 
tion programs,  in  urban  and  rural 
areas,  whose  purpose  it  is  to  reduce  in- 
fant mortality.  Healthy  Start  chal- 
lenges those  communities  to  plan  a  co- 
ordinated system  of  attack  on  this 
problem,  and  requires  Healthy  Start 
communities  to  ensure  access  without 
barriers  to  a  comprehensive  package  of 
family  planning  counseling,  pregnancy 
testing,  prenatal  care,  delivery, 
interpartum  and  postpartum  care,  pe- 
diatric care  for  infants,  and  social  serv- 
ices as  appropriate,  and  tailored  to  the 
community's  specific  needs,  including 
outreach,     home     visits,     child    care. 


transportation,  risk  assessment,  dental 
care,  nutritional  counseling,  social 
support,  mental  health  services,  sub- 
stance abuse  services,  and  prevention 
counseling. 

For  those  of  us  who  have  worked  on 
this  issue  of  infant  mortality,  in  the 
neighborhoods  where  it  is  prevalent — 
and  it  is  not  throughout  America  but 
in  very  specific  areas — it  is  clear,  and 
we  have  demonstrated  beyond  a  shadow 
of  a  doubt,  that  you  have  to  take  this 
kind  of  comprehensive  integrated  ap- 
proach to  reduce  infant  mortality. 
Only  if  a  community  will  commit  itself 
to  this  level  of  planning  will  Federal 
dollars  make  any  difference  and  at  this 
time,  15  communities  have  invested  in 
the  planning  process  and  are  expecting 
the  funds  to  implement  new  programs 
and  reduce  our  near  third  world  statis- 
tics and  all  the  personal  pain  they 
mask.  1993  is  a  critical  year  because  it 
is  the  last  year  we  will  have  the  chance 
to  fully  implement  community's  plans. 
A  shortfall  in  funding  of  the  severity 
that  this  program  currently  faces  will 
require  us  to  reduce  the  number  of 
cities  that  can  participate,  and  cer- 
tainly companies  the  knowledge  that 
will  be  gained  from  this  work.  Because 
this  is  such  an  important  program  and 
because  infant  mortality  in  our  Nation 
is  a  national  shame,  because  this  ap- 
proach fosters  collaborative  and  inno- 
vative approaches,  I  hope  that  in  the 
conference  committee  it  will  be  pos- 
sible to  provide  somewhat  better  levels 
of  funding  so  that  the  communities 
which  have  done  this  extensive  pre- 
paratory work  will  be  able  to  go  for- 
ward. 
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Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  PURSELL.  Mr.  Chairman,  I  want 
to  congratulate  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]  for  bring- 
ing this  subject  to  our  attention.  It  has 
been  a  tough  budget.  I  know  Healthy 
Start  has  been  underfunded  in  this  bill. 
I  have  had  several  discussions  with 
Secretary  Sullivan  about  his  concerns. 

I  will  make  a  commitment  that  we 
will  make  appropriate  recommenda- 
tions in  the  conference  committee  to 
see  what  can  be  done. 

I  led  and  cochaired  an  Infant  Mortal- 
ity New  Beginning  Program  in  Jackson 
County  which  has  had  an  outstanding 
1-year  history,  and  I  can  tell  the  gen- 
tlewoman with  her  great  leadership  na- 
tionally that  this  is  one  of  the  finest 
models  in  the  country. 

So  I  fully  support  the  infant  mortal- 
ity issue  that  the  gentlewoman  has  ad- 
dressed in  the  Congress,  and  I  thank 
the  gentlewoman  for  bringing  this  to 
our  attention. 

Mr.  SANTORUM.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Penn- 
sylvania. 


Mr.  SANTORUM.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding  to 
me. 

I,  too,  want  to  join  in  congratulating 
her  for  proposing  this  amendment,  and 
I  want  to  thank  the  chairman  for  al- 
lowing the  discussion  on  this  impor- 
tant program. 

We  have  been  contacted  by  Dr. 
Dixon,  the  head  of  the  Allegheny  Coun- 
ty Health  Department.  Pittsburgh  is  1 
of  the  15  sites  that  was  chosen  because 
the  infant  mortality  rate  in  the  black 
community  in  Pittsburgh  is  the  high- 
est in  the  Nation.  It  is  an  area  of  grave 
concern,  and  obviously  not  a  proud 
point  for  the  city  of  Pittsburgh.  It  is 
something  that  we  have  been  working 
on  very  hard. 

They  are  concerned  with  the  decrease 
in  funding  that  has  been  shown  in  this 
bill  and  some  of  the  rumblings  in  the 
Department  that  there  may  be  in  fact 
a  reduction  in  the  number  of  centers 
that  are  going  to  be  funded  if  this  allo- 
cation is  only  at  this  level. 

I  would  hope  and  encourage  the  gen- 
tleman from  Michigan  and  the  gen- 
tleman from  Kentucky  in  conference  to 
do  a  little  bit  more  to  get  some  more 
money  for  this  program  so  that  we  do 
not  lose  any  of  these  centers  and  we 
can  continue  to  fight  this  very  impor- 
tant battle. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  want  to  thank  the  chair- 
man for  really  his  genuine  interest  in 
this  and  his  concern  in  this  area. 

There  just  was  not  a  way  to  write  the 
amendment  in  a  way  that  would  pro- 
vide both  the  flexibility  we  need  at  this 
point  in  the  process  and  be  technically 
correct. 

So  I  do  appreciate  the  interest  of  the 
chairman  in  this. 

I  would  just  add  that  the  more  you 
study  the  health  care  problems,  the 
more  it  is  clear  that  10  percent  of  the 
population  is  absorbing  90  percent  of 
the  money.  This  approach  will  get  at 
one  of  the  real  cost  drivers  and  help  us 
deal  with  both  access  and  cost. 

Mr.  NATCHER.  Mr.  Chairman,  does 
the  gentlewoman  from  Connecticut 
withdraw  her  amendment? 

Mrs.  JOHNSON  of  Connecticut.  Yes. 
Mr.  Chairman,  I  withdraw  my  amend- 
ment. 

Mr.  NATCHER.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentlewoman 
from  Connecticut  that  she  has  been 
nice  about  this  amendment.  She  has 
discussed  it  with  both  sides  and  I  con- 
cur with  the  statement  made  by  my 
friend,  the  gentleman  from  Michigan 
[Mr.  PuRSELL]  that  in  conference  we 
will  see  if  we  cannot  work  something 
out  on  this  matter  to  provide  addi- 
tional funding. 

The  CHAIRMAN.  Without  objection, 
the  amendment  offered  by  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son] is  withdrawn. 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 


July  28,  1992 


CONGRESSIONAL  RECORD— HOUSE 


airman,   I 
fielding  to 


e  decrease 
wn  in  this 
ags  in  the 
be  in  fact 
of  centers 
r  this  allo- 


ticut.  Mr. 
the  chair- 
nterest  in 
rea. 

)  write  the 
vould  pro- 
sed at  this 
echnically 

rest  of  the 

more  you 
ilems.  the 
ent  of  the 
percent  of 
iTlll  get  at 
nd  help  us 
t. 

man.  does 
annecticut 


objection, 
he  gentle- 
Irs.   JOHN- 


in,  I  move 


Mr.  Chairman.  I  just  wanted  to  take 
a  minute  of  time,  I  know  the  time  is 
short  and  there  are  other  Members  who 
may  have  amendments  they  want  to 
offer,  but  I  want  to  say  this  is  a  good 
bill  considering  the  allocation  we  had 
to  work  with.  As  always.  Chairman 
Natcher  and  his  excellent  staff  have 
done  a  good  and  fair  job  with  this  bill. 

But,  I  want  to  use  my  time  to  pay 
tribute  to  a  member  of  our  subcommit- 
tee who  is  retiring  this  year — Carl 
PURSELL.  Carl  has  been  on  this  sub- 
committee since  1979,  and  I  have  had 
the  privilege  of  sitting  next  to  him  for 
over  a  decade.  He  has  done  an  out- 
standing job  as  our  ranking  member 
this  year. 

Throughout  his  tenure  on  the  sub- 
committee. Carl  has  been  a  voice  of 
reason  and  conviction.  He  has  taken 
tough  stands  on  issues.  For  instance, 
this  year  he  joined  with  Chairman 
Natcher  to  oppose  delayed  obligations 
which  artificially  inflate  spending  to- 
tals and  create  serious  outlay  problems 
in  succeeding  years.  Most  important, 
Carl  has  struck  the  proper  balance  be- 
tween principle  and  government.  He 
knows  when  to  refuse  to  yield  on  prin- 
ciple, and  when  compromise — the  hall- 
mark of  good  government — is  required. 

Mr.  Chairman,  we  are  going  to  miss 
Carl  on  the  subcommittee  and  in  Con- 
gress. He  has  big  shoes  to  fill. 

Mr.  Chairman,  although  the  commit- 
tee has  had  to  make  some  very  difficult 
choices,  and  in  some  cases  substan- 
tially cut  back  in  very  popular  pro- 
grams, we  recognize  the  need  to  help 
school  districts  which  have  been  se- 
verely impacted  by  military  bases.  I  of- 
fered an  ajnendment,  which  is  included 
in  this  bill,  to  set  aside  $10  million 
within  the  impact  aid  appropriation  for 
school  districts  that  have  been  most 
hurt  by  inadequate  Federal  payments 
to  educate  the  children  of  military  per- 
sonnel. 

In  my  congressional  district,  I  have 
two  school  districts  which  serve  the 
children  of  military  personnel  who  live 
on  base,  and  do  not,  therefore,  pay 
taxes  on  their  homes  to  support  the 
school  district.  In  North  Chicago,  the 
North  Chicago  Community  Unit  Dis- 
trict No.  187  is  68-percent  impacted  by 
students  whose  parents  work  at  the 
Great  Lakes  Naval  Training  Center. 
Down  the  road  about  10  miles, 
Highwood/Highland  Park  Elementary 
District  No.  Ill,  which  is  33-percent  im- 
pacted, serves  students  whose  parents 
are  stationed  at  Fort  Sheridan,  which 
is  scheduled  to  close  next  July. 

The  per  pupil  expenditures  at  these 
schools  are  far  in  excess  of  the  reim- 
bursement they  receive  for  each  mili- 
tary student  under  the  impact  aid  pro- 
gram. They  have,  therefore,  been 
forced  to  raise  local  taxes  and  accumu- 
late large  debts  as  the  communities 
subsidize  the  Federal  payments  short- 
fall. 

My  amendment  would  provide  addi- 
tional payments  to  school  districts  like 


No.  187  and  No.  HI  which  meet  certain 
criteria  regarding  level  of  impact  and 
tax  effort.  A  district  may  qualify  for 
additional  funding  if  it  is  at  least  30- 
percent  militarily  impacted,  and  has 
higher  than  State  average  tax  levy  and 
per  pupil  expenditure.  As  a  result,  only 
districts  which  have  very  high  impact 
and  whose  communities  have  made  the 
tax  commitment  to  strongly  support 
education  will  be  eligible. 

Mr.  Chairman,  this  is  a  one-time  fix 
that  will  help  school  districts,  like 
those  in  my  congressional  district, 
avoid  massive  layoffs  of  staff  and 
school  closings.  But  the  underlying 
problem  will  still  remain  until  the  im- 
pact aid  authorizing  statute  is  re- 
formed. I  want  to  work  with  the  De- 
partment of  Education  and  the  Edu- 
cation and  Labor  Committee,  and  its 
Elementary  and  Secondary  Education 
Subcommittee,  to  produce  an  impact 
aid  reauthorization  that  will  remedy 
the  Federal  payment  shortfalls  now 
faced  by  many  heavily  impacted 
schools. 

In  addition,  Mr.  Chairman,  this  legis- 
lation addresses  many  important  needs 
in  our  country.  The  bill  report  contains 
a  provision  that  asks  the  Occupational 
Safety  and  Health  Administration 
[OSHA]  to  review  its  regulations  de- 
signed to  prevent  the  spread  of  disease 
to  health  care  workers.  While  these 
regulations  are  much  needed,  certain 
aspects  of  the  overall  rule  would  place 
unnecessarily  burdensome,  and  in  some 
instances,  ridiculous  requirements  on 
dentists.  I  hope  that  OSHA  will  quickly 
work  with  the  American  Dental  Asso- 
ciation [ADA]  and  other  interested  par- 
ties to  remedy  this  problem. 

The  bill  includes  important  funding 
for  biomedical  research  on  several  de- 
bilitating diseases.  H.R.  5677  includes 
S3  million  at  the  Centers  for  Diseeise 
Control  [CDC]  to  continue  tracking  and 
investigating  chronic  fatigue  syndrome 
[CFS]  which  affects  primarily  women, 
often  in  the  prime  of  life.  This  bill  also 
provides  funding  to  continue  important 
work  at  the  National  Institute  on  Dia- 
betes and  Digestive  and  Kidney  Dis- 
eases on  the  search  for  the  diabetes 
gene. 

The  report  which  accompanies  H.R. 
5677  addresses  other  important  re- 
search concerns  including  funding  for 
research  on  dystonia,  possible  creation 
of  a  sleep  disorders  center  within  an 
existing  Institute,  and  an  important 
funding  increase  for  the  National  Cen- 
ter on  Medical  Rehabilitation  Research 
within  the  National  Institute  on  Child 
Health  and  Human  Development.  The 
report  also  provides  a  substantial  in- 
crease in  funding  for  research  on  pros- 
tate cancer  which  affects  nearly  one  in 
nine  men. 

Perhaps  most  important  among  all  of 
the  biomedical  research  efforts  now  un- 
derway, the  report  includes  SI  million 
for  a  public  education  program  on  eat- 
ing disorders,  which  are  often  fatal  and 
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affect  primarily  adolescent  and  young 
adult  women.  While  the  National  Insti- 
tute on  Mental  Health  conducts  re- 
search on  eating  disorders,  it  has  not 
in  the  past  conducted  a  large-scale  pub- 
lic education  program,  which  is  des- 
perately needed  so  that  patients,  fam- 
ily members,  and  physicians  recognize 
the  symptoms  and  direct  patients  to 
treatment.  When  caught  early,  eating 
disorders  can  be  successfully  treated. 
But  at  this  time,  most  patients  suffer 
at  least  one  relapse,  and  16  percent  of 
all  women  diagnosed  with  anorexia  will 
eventually  die  from  the  disease. 

Mr.  Chairman,  we  have  addressed 
many  other  important  needs.  This  bill 
preserves  funding  for  the  general  den- 
tistry and  general  internal  and  pedi- 
atric medicine  programs  at  the  Bureau 
of  Health  Professions.  These  two  pro- 
grams held  ensure  that  we  continue  to 
train  generalists  in  the  medical  profes- 
sion— physicians  who  help  improve  ac- 
cess to  primary  care,  one  of  our  most 
important  goals  in  health  care  reform. 
We  have  also  provided  funding  to 
continue  important  programs  at  the  re- 
lated agencies  including  the  Peace  In- 
stitute and  the  Corporation  for  Public 
Broadcasting.  Lastly,  the  bill  includes 
the  requested  amount  for  the  Presi- 
dent's special  management  improve- 
ment fund  at  the  Railroad  Retirement 
Board  to  reduce  fraud  and  improve 
management  of  the  Board. 

While  no  one  will  be  satisfied  en- 
tirely with  this  bill.  I  believe  it  is  a 
good  one  given  the  constraints  under 
which  we  were  working.  I  would  have 
preferred  to  see  deeper  cuts  in  many 
lower  priority  programs,  but  my  view 
was  not  generally  shared  by  the  com- 
mittee. I  would  also  have  preferred  to 
see  some  increases  in  certain  programs 
that  did  not  receive  them.  But  overall, 
this  is  a  good  bill  and  I  commend  it  to 
the  Members. 

Mr.  OLVER.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  first  I  want  to  con- 
gratulate the  distinguished  gentleman 
from  Kentucky  [Mr.  Natcher]  for  his 
leadership  on  this  extremely  complex 
and  important  appropriations  bill,  but 
I  must  rise  today  to  once  again  fight 
for  money  that  I  should  not  even  have 
to  defend,  funding  for  the  Low  Income 
Home  Energy  Assistance  Program, 
conmionly  known  as  LIHEAP. 

The  fiscal  year  1993  Labor,  HHS,  and 
Education  appropriations  bill  proposes 
a  41-percent  cut  in  LIHEAP  that  effec- 
tively cripples  the  program.  A  drop 
from  S1.5  billion  to  $891  million  in  fund- 
ing really  means: 

Massachusetts  will  lose  over  S25  mil- 
lion and  over  38,000  fewer  families  will 
be  served  in  the  cold  of  winter. 

Community  action  programs  will  be 
left  with  only  two  choices:  Eliminate 
households  by  reducing  the  eligibility 
for  the  program  to  an  even  lower  level 
of  poverty,  or  cut  in  half  the  maximum 
amount  a  household  could  receive  for 


19596 


CONGRESSIONAL  RECORD— HOUSE 


July  28,  1992 


the  entire  winter.  In  Massachusetts, 
this  could  be  less  than  $300— or  about 
one  tank  of  heating  oil  for  the  winter. 

Nearly  three  out  of  five  LIHEAP  re- 
cipients earn  below  S6,000  a  year.  A  41- 
percent  cut  would  prevent  over  21  mil- 
lion low-income  families  nationwide 
from  receiving  fuel  assistance  this  win- 
ter. 

These  numbers  represent  people  who 
are  choosing  between  eating  and  stay- 
ing warm.  No  member  in  this  Chamber 
is  asked  to  make  that  choice.  How  can 
we  ask  the  very  people  who  sent  us 
here  to  represent  and  protect  them  to 
make  that  terrible  choice? 

It  defeats  our  purpose  when  we  fund 
programs  to  help  children  learn  in 
school,  or  immunize  them  against  ill- 
ness, but  let  them  shiver  in  their  beds 
at  night. 

Mr.  Chairman,  we  can  find  billions  of 
dollars  to  bail  out  the  S&L's.  Why  can 
we  not  find  the  money  to  help  keep  a 
mother  and  her  children  warm  in  the 
winter? 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 

INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  80,  insert  after  line  13  the  follow- 
ing new  section: 

Sec.  512.  Notwithstanding  any  other  provi- 
sion of  this  Act,  each  amount  appropriated 
or  otherwise  made  available  under  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  hereby  reduced  by  1.05159  percent. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, first  of  all,  I  would  like  to  con- 
gratulate Chairman  Natcher  and  the 
ranking  Republican,  the  gentleman 
from  Michigan  [Mr.  Pursell]  for  not 
having  any  forward  funding  in  this  bill 
this  year.  I  told  the  gentleman  from 
Kentucky  [Mr.  Natcher]  that  I  was 
going  to  give  him  a  compliment  for 
that.  He  has  done  a  good  job  in  that  re- 
gard and  we  really  appreciate  it.  and  I 
am  sure  the  taxpayers  of  this  country 
appreciate  it  as  well. 

After  having  said  that,  however,  let 
me  just  say  to  my  colleagues  that  this 
bill  increases  spending  by  S25.31  billion, 
that  is  $25,000  million  more  than  last 
year. 

In  the  entitlement  area,  and  this  is 
the  real  part  that  we  need  to  address, 
in  the  entitlement  area  we  are  increas- 
ing spending  by  almost  $24  billion. 
That  is  $24,000  million  in  this  one  bill, 
and  time  after  time  I  have  come  to  this 
floor  and  talked  about  where  we  are 
heading  as  a  Nation  as  far  as  our  econ- 
omy is  concerned. 

This  chart  shows  where  we  are  today. 
We  are  $4  trillion  in  debt,  $4.1  trillion 
in  debt  approximately,  and  by  the  year 
2000,  l¥i  years  from  now,  we  are  going 
to  be  over  $13  trillion  in  debt,  probably 
more  like  $15  trillion  in  debt. 

What  that  simply  means  is  that  we 
are  not  even  going  to  pay  the  interest 
on  the  debt.  The  interest,  if  you  look 


at  this  bottom  chart,  is  going  to  be  a 
minimum  of  $1.2  trillion  and  all  the  tax 
revenues  we  are  bringing  in  right  now 
bring  in  about  $1.3  trillion.  So  we  are 
not  going  to  have  enough  money  to 
take  care  of  Medicare,  Medicaid,  Social 
Security,  and  all  the  other  problems 
facing  this  Nation,  because  we  are 
going  to  be  spending  all  our  money  on 
the  interest  on  the  national  debt. 

So  what  will  the  Federal  Reserve 
Board  do?  The  Federal  Reserve  Board 
by  law  has  the  right  to  monetize  the 
debt,  to  pay  off  the  debt  by  printing 
money. 

Now.  the  Federal  Reserve  Board  at 
that  point,  as  all  governments  in  his- 
tory in  my  view,  will  print  $6,  $8,  $10 
trillion  and  put  it  out  in  circulation. 

What  does  that  mean?  That  means 
that  we  will  have  so  many  dollars  chas- 
ing fewer  and  fewer  goods  and  services 
and  it  means  that  everything  will  go 
up  in  cost  dramatically.  A  loaf  of  bread 
may  cost  $30.  A  quart  of  milk  may  cost 
$25. 

The  people  on  fixed  incomes  that  we 
are  concerned  about  in  these  entitle- 
ments are  going  to  be  the  ones  hit  the 
hardest,  the  people  we  are  trying  to 
take  care  of  today  in  the  entitlements, 
listen  to  me,  in  the  entitlements,  are 
the  ones  who  are  going  to  get  hit  the 
hardest  because  they  will  be  on  fixed 
incomes  and  they  will  not  have  enough 
money  to  pay  for  bread  and  milk,  be- 
cause we  are  not  being  fiscally  respon- 
sible today. 
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Listen,  $24  billion  in  this  one  bill 
above  last  year,  and  last  year  we  had 
approximately  a  $400  billion  deficit. 
Some  people  say  it  is  going  to  be  less 
than  that.  The  fact  of  the  matter  is  it 
is  close  to  $400  billion  and  going  up. 
These  are  the  projections;  they  are  not 
my  projections,  they  are  those  of  the 
Federal  Reserve  Board. 

So  we  have  real  problems.  Today  I 
cannot  get  at  the  ^intitlements.  I  be- 
lieve this  Congress  must  address  the 
problem  of  entitlements.  If  we  limited 
entitlements  in  this  bill  to  no  more 
than  a  2  percent  growth,  we  would 
save — get  this — $20  billion  in  this  one 
bill.  If  we  limited  the  entitlements  to  a 
2  percent  growth,  it  would  pinch  some 
toes,  but  we  would  save  $20  billion  in 
this  one  bill  and  still  allow  a  $3.3  bil- 
lion increase  in  spending. 

We  could  still  increase  spending  by 
3.000  million  dollars  in  this  bill  and 
save  $20  billion  if  we  limited  it  to  2-per- 
cent growth.  That  is  what  we  ought  to 
do.  The  growth  in  this  bill  is  almost  15 
percent.  Inflation  is  3  percent.  Fifteen 
percent,  five  times  the  rate  of  infla- 
tion. 

This  country  cannot  stand  that  kind 
of  spending.  It  is  going  to  bankrupt  us; 
it  will  bankrupt  us. 

Now,  what  my  amendment  does — and 
I  can  only  get  at  the  discretionary 
spending— my   amendment   limits   the 


growth  in  spending  to  2  percent  in  dis- 
cretionary funding,  which  means  we 
will  save  $587  million.  We  could  save 
$20  billion,  but  we  cannot  get  at  the  en- 
titlements. 

So  I  can  say  to  my  colleagues,  if  you 
want  to  save  $587  million,  you  will  still 
be  increasing  spending  by  about  $25  bil- 
lion, which  is  way  out  of  line,  but  if 
you  want  to  save  $587  million,  then 
vote  for  my  amendment.  You  will  be 
taking  a  small  step  toward  being  fis- 
cally responsible. 

Now,  you  all  know  what  I  am  telling 
you  is  a  fact,  and  you  all  know  what  I 
am  telling  you  is  the  truth,  and  we  do 
not  do  anything  about  it. 

I  submit  to  you  today  we  ought  to 
take  a  first  step,  save  $587  million  and 
vote  for  the  Burton  amendment. 

Mr.  NATCHER.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  Chairman,  the  gentleman  points 
out  the  terrific  increases  in  some  of  the 
programs  in  this  bill.  As  the  gentleman 
well  knows,  Mr.  Chairman,  with  the  ex- 
ception of  only  a  very  few  programs, 
the  increase  in  this  bill  is  in  the  enti- 
tlement programs.  This  bill  increases 
over  last  year  only  1.5  percent  in  dis- 
cretionary programs. 

You  know,  it  is  right  easy  when  you 
come  in  and  say.  "We  want  a  1-percent 
cut  across  the  top  of  this  bill,  it  is  just 
a  small  amount  of  money." 

But  let  us  look  and  see  what  it  is. 
What  do  you  cut?  What  do  you  have  in 
mind  with  such  an  amendment? 

Here  is  the  Job  Training  Partnership 
Act.  the  gentleman  from  Indiana  wants 
to  cut  it  $42  million.  The  Job  Corps,  he 
wants  to  cut  $10  million.  The  Older 
Workers  Employment  Program,  he 
wants  to  cut  it  $4  million. 

The  gentleman,  under  his  amend- 
ment, with  regard  to  the  State  unem- 
ployment service,  he  wants  to  cut  it  $33 
million  more.  As  far  as  AIDS  is  con- 
cerned, and.  Mr.  Chairman,  this  is  one 
of  the  most  terrible  diseases  confront- 
ing the  world  today,  we  have  in  this 
bill  about  $1,980,000,000  for  AIDS.  If  we 
had  the  money  for  the  bill,  if  the  dol- 
lars were  there,  that  would  have  been 
$2.5  billion,  I  say  to  the  gentleman 
from  Indiana. 

He  wants  to  cut  the  AIDS  program, 
$20  million. 

As  far  as  health  professions  is  con- 
cerned, $2  million:  childhood  inununi- 
zation,  $3  million;  tuberculosis— the 
gentleman  from  New  York  [Mr.  SCHU- 
MER]  is  here  now — he  appeared  before 
our  subcommittee  on  this  particular 
matter  pertaining  to  a  new  strain  of 
tuberculosis.  We  increased  that 
amount  by  $59  million.  The  gentleman 
from  New  York  [Mr.  Schumer],  who  is 
in  the  well  now,  brought  it  to  our  at- 
tention. We  increased  it  $59  million  to 
a  total  of  $80  million. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  NATCHER.  I  yield  to  the  gen- 
tleman from  New  York  briefly. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  subcommittee  chairman  for 
yielding  to  me. 

Just  briefly,  Mr.  Chairman,  I  want  to 
say  that  the  money  for  tuberculosis, 
for  fighting  this  new  strain,  is  in  the 
bill.  It  is  a  very,  very  significant  in- 
crease. I  want  to  thank  the  chairman, 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  for  it. 

Mr.  Chairman,  we  are  doing  now,  on 
this  new  strain  of  tuberculosis,what  we 
should  have  done  with  AIDS  10  years 
ago;  in  other  words,  getting  a  stitch  in 
time  to  save  nine  before  this  disaster 
spreads.  And  I  want  to  thank  the  chair- 
man. 

Mr.  Chairman,  I  rise  today  in  support  of  this 
bill  and  I  commend  the  members  of  the  Appro- 
priations Committee  for  the  fine  work  they 
have  dor>e.  In  particular,  I  would  like  to  recog- 
nize the  distinguished  chairman,  Mr.  Natcher, 
for  his  leadership  in  assuring  that  this  bill  pro- 
vides increased  funding  to  reinvigorate  tuber- 
culosis prevention  and  control  programs  at  the 
Centers  for  Disease  Control.  The  bitt  appro- 
priates over  SI  05  million  for  these  programs, 
alrrxjst  S40  million  over  the  President's  re- 
quest. Of  this  total,  $40  million  is  earmarked 
for  those  areas  of  ttie  country  hardest  hit  by 
the  recent  TB  resurgence,  such  as  New  York 
City  and  other  major  metro  areas. 

I  also  wish  to  recognize  my  distinguished 
colleague  from  California,  Mr.  Waxman,  for  the 
efforts  he  has  made  in  highlighting  the  need 
for  stepped-up  TB  prevention  and  control  pro- 
grams. Togetfier,  we  introduced  H.R.  5052, 
the  tuberculosis  prevention  and  control 
amendments,  which  called  for  such  irx:reases 
in  CDC  funding,  in  addition  to  other  remedial 
measures  that  still  require  legislative  action. 

Mr.  Chairman,  the  funding  in  this  bill  is  cru- 
cial to  address  a  burgeoning  epidemic  of  a 
disease  that  most  of  us  thought  was  just  a 
savage  relic  of  the  past.  In  1991,  over  26,000 
new  cases  of  TB  were  reported,  up  more  than 
10  percent  since  1989.  New  cases  have  tjeen 
reported  in  every  State  of  the  Union,  in  rural 
and  suburban  communities  and  in  large  cities. 
Almost  60  percent  of  all  TB  cases  occur  in 
communities  with  populations  of  less  than 
250,000  people. 

Ominously,  this  rise  in  TB  has  been  accom- 
panied by  the  emergence  of  drug-resistant 
strains  of  the  disease,  which  are  very  expen- 
sive to  treat  and  are  fatal  in  75  percent  of  the 
cases.  Drug-resistant  TB  has  been  reported  in 
more  than  a  dozen  States. 

Thankfully,  TB  is  a  preventable  and,  in  vir- 
tually all  cases,  treatable  disease.  The  in- 
creased funding  in  this  bill  will  allow  us  to 
quickly  expand  our  TB  prevention  and  control 
programs  and  halt  the  spread  of  this  dreaded 
disease.  This  will  save  both  lives  and  money. 
Delays,  as  we  teamed  from  the  inadequate  re- 
sponses to  the  AIDS  crisis,  exact  teniWe 
^  costs. 

With  this  bill  we  take  the  first  critical  step  to- 
wards eradk^ating  the  scourge  of  TB  once  and 
for  all.  Again,  I  commend  Chairman  Natcher 
for  his  insightful  teadership  on  this  issue  and 
I  urge  my  colleagues  to  support  this  bill. 

Mr.  NATCHER.  I  thank  the  gen- 
tleman from  New  York  for  his  com- 
ments. 


Mr.  Chairman,  for  breast  and  cervical 
cancers,  the  gentleman  wants  to  cut 
that  SI  million.  As  far  as  the  National 
Institutes  of  Health,  the  gentleman 
wants  to  cut  it  $92  million. 

As  far  as  the  National  Cancer  Insti- 
tute, the  gentleman  wants  to  cut  it  S20 
million. 

Mr.  Chairman,  the  gentleman,  for  the 
National  Heart,  Lung,  and  Blood  Insti- 
tute, wants  to  cut  it  $12  million.  For 
Medicare  Program  management,  he 
wants  to  cut  it  $20  million. 

The  Low-Income  Home  Energy  As- 
sistance Program,  the  gentleman  from 
Massachusetts,  on  this  side  of  the  aisle, 
spoke  about  this,  and  the  gentleman 
from  Indiana  wants  to  cut  that  $9  mil- 
lion. 

Coming  on  down:  The  refugee  pro- 
gram, $3  million;  community  services, 
$4  million.  Head  Start,  Mr.  Chairman, 
the  gentleman  from  Indiana  wants  to 
cut  it  $27  million.  You  know,  when  the 
gentleman  from  Indiana  goes  back — 
and  the  gentleman  from  Indiana  is  my 
friend,  he  is  a  good  Member  of  the 
House — when  the  gentleman  from  Indi- 
ana goes  back  to  his  district,  he  could 
say  to  his  people  without  any  question: 
"Take  a  look  at  me.  I  am  the  one  who 
offered  the  ajnendment  to  reduce  Head 
Start  by  $27  million.  Take  a  look  at 
me.  That  was  in  my  amendment." 

Mr.  Chairman,  as  far  as  the  Adminis- 
tration for  the  Aging,  he  wants  to  cut 
it  $8  million.  Now,  here  on  education, 
on  chapter  1,  the  gentleman  wants  to 
cut  it  $68  million. 

When  the  gentleman  goes  back  to  his 
district  he  can  say  to  the  people  in  his 
district,  Mr.  Chairman,  "Take  a  look 
at  me.  I  am  the  one  who  offered  the 
amendment.  I  want  to  cut  elementary 
and  secondary  education  $68  million 
more  than  the  committee  had  to  cut  it 
by  virtue  of  the  dollars,  not  being 
there." 

In  addition  to  that,  Mr.  Chairman, 
there  is  a  cut  here  in  special  education, 
he  wants  that  cut  $29  million.  And  so 
on  down  the  line,  student  aid,  Mr. 
Chairman,  $81  million.  These  boys  and 
girls  who  graduate  from  high  school, 
who  have  had  it  tough  all  the  way 
through,  then  they  try  to  go  to  college, 
but  the  gentleman  fi-om  Indiana  wants 
to  cut  it. 

Mr.  Chairman,  I  say  to  you  I  hope 
every  Member  votes  against  this 
amendment.   This   amendment   should 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

There  remain  3  minutes  of  total  de- 
bate time  on  everything.  The  Chair 
asks  the  gentleman  from  Michigan 
[Mr.  PURSELL],  for  what  purpose  does 
he  rise? 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
myself  1  minute. 

The  CHAIRMAN.  The  gentleman 
from  Vermont  [Mr.  Sanders]  has  been 
standing.  The  Chair  would  like  to  di- 
vide the  remaining  3  minutes  between 
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the  gentleman  from  Michigan  [Mr. 
PURSELL]  and  the  gentleman  from  Ver- 
mont [Mr.  Sanders].  But  the  debate  is 
on  the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  PURSELL.  I  would  be  happy  to 
do  that,  Mr.  Chairman. 

PARLIAMENTARY  INQUIRY 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
gt^tft  it. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  I  be  allowed  time  to  offer  my 
amendment  that  I  referred  to  earlier? 

The  CHAIRMAN.  Amendments  may 
be  offered  after  12  o'clock,  but  there  is 
no  possibility  of  debate  pro  or  con  on 
the  amendment. 

Mr.  LIVINGSTON.  I  thank  the  Chair. 

The  CHAIRMAN.  The  gentleman 
from  Vermont  [Mr.  Sanders]  is  recog- 
nized for  IVi  minutes. 

Mr.  SANDERS.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman,  several  months  ago 
this  institution  had  a  very  profound  de- 
bate, and  the  debate  was  whether  we 
continue  to  spend  $280  billion  on  the 
military,  $135  billion  to  defend  Western 
Europe  over  $4  billion  for  missile  de- 
fense, $4  billion  for  B-2  bombers,  and  $1 
billion  for  Trident  submarines. 

Some  of  us  said  let  us  cut  military 
spending  so  that  we  c&n  reinvest  in 
America,  make  sure  that  we  deal  with 
homelessness,  make  sure  that  we  do 
not  have  senior  citizens  in  this  country 
who  go  cold  in  the  wintertime,  let  us 
make  sure  that  all  the  kids  in  America 
have  the  opportunity  to  have  a  Pell 
grant  and  go  to  college. 

Mr.  Chairman,  we  lost  that  debate, 
and  the  chickens  axe  coming  home  to 
roost  today. 
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Mr.  PURSELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  Chairman,  this  committee  put 
together  an  excellent  bill  which  is  only 
V/2  percent  over  last  year  in  discre- 
tionary spending,  the  gentleman  from 
Indiana  is  correct  when  he  says  the 
problem  is  entitlements,  and  I  suggest 
that  he  does  have  an  opportunity  as  a 
Member  of  Congress  to  introduce  legis- 
lation to  change  the  statutes  and  eligi- 
bility requirements  regarding  entitle- 
ments. So.  I  think  he  can  address  that 
issue. 

I  would  like  to  say  in  my  time  in  the 
U.S.  Congress  that  I  too,  have  opposed 
many  military  appropriations  bills, 
particularly  the  MX— 200  to  50— the  B- 
1,  and  many  of  the  weapons  systems 
that  we  have. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 
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RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  95,  noes  290, 
not  voting  49,  as  follows: 
[Roll  No.  320] 
AYES— 95 
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Allard 

Allen 

Archer 

Armey 

Baker 

B&llen^er 

Barton 

Bennett 

Bllley 

Boehner 

Bunnlnj; 

Burton 

Callahan 

Camp 

Chandler 

Coble 

Combest 

CODdlt 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doollttle 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Duncan 

Ewtng 

Fawell 

Fields 


Abercromble 
Ackerman 
Alexander 
Andrews  (NJ) 
Andrews  (TX) 
Annunzlo 
Anthony 
Applegate 
Aspin 
AuColn 
Bacchus 
Barrett 
Batenuji 
Bellenson 
Bentley 
Bereuter 
Berman 
BevllI 
Bllbray 
Blllrakls 
Blackwell 
Boehlert 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Cardin 
Carper 
Can- 
Chapman 
Clay 
Clement 
dinger 
Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Cooper 
Coatello 
Cox  (ID 
Coyne 


Oallegly 

Gekas 

Han<x>ck 

Hansen 

Hefley 

Merger 

HoUoway 

Hopkins 

Hunter 

Hutto 

Inhofe 

Jacobs 

Johnson  (TX) 

Kolbe 

Kyi 

Lagomarstno 

Livingston 

Marlenee 

McCandless 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

M(x>rhead 

NIchoU 

Nussle 

Orton 

Oxley 

NOES— 290 

Oamer 

Darden 

Davis 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Derrick 

OIngell 

Dixon 

Dooley 

Downey 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Gaydos 

Oejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Green 


Packard 

Penny 

Petri 

QuIIIen 

Ravenel 

Rhodes 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Rohrabacher 

Roth 

Sarpallus 

Schaefer 

Schulze 

Sensenbrenner 

Shuster 

Smith  (TX) 

Solomon 

Spence 

Stenholm 

Stump 

Sundqulst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Walker 

Walsh 

Weldon 

zeiirr 
Zlmmer 


Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hastert 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hobeon 

Hochbnieckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorekl 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolter 

KopetskI 

Kostmayer 

Lancaster 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 


Lewis  (FD 

Lewis  (GA) 

Lightfoot 

Llplnskl 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Mavroules 

MazzoU 

McCloskey 

McCurdy 

McDade 

.McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Mollnarl 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Murtha 

Myers 

Natcher 

Neal  (NO 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 


Patterson 

Paxon 

Payne  (VA) 

Pease 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Santorum 

Savage 

Sawyer 

Sax ton 

Scheuer 

schirr 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 


Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stokes 

Studds 

SweU 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Thornton 

Torres 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Wilson 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FD 


NOT  VOTING— 49 


Anderson 

Andrews  (ME) 

Atkins 

Barnard 

Boxer 

Campbell  (CA) 

Campbell  (CO) 

Conyers 

Coughltn 

Dicks 

Donnelly 

Dymally 

Edwards  (OK) 

Engel 

Foglletta 

Ford  (TN) 

Gingrich 


Hatcher  Olln 

Hyde  Owens  (NY) 

Ireland  Payne  (N  J) 

Jefferson  PelosI 

Kaptur  Perkins 

LaFalce  Ray 

Lantos  Roaso 

Lehman  (FL)  Solan 

Levlne  (CA)  Tallon 

Lowery  (CA)  Thomas  (GA) 

Matsul  Torrtcelll 

Mollohan  Towns 

Mrazek  Vander  Jagt 

Murphy  Williams 

Nagle  Wise 
Neal  (MA) 
Nowak 

D  1224 

Messrs.  Hammerschmidt,  Ramstad, 
Lewis  of  Florida,  and  English  changed 
their  vote  from  "aye"  to  "no." 

Mr.  RIDGE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  would 
advise  that  all  time  for  debate  has  ex- 
pired, and  on  any  further  votes  that  are 
to  be  taken,  the  Chair  will  hold  strictly 
to  the  15-minute  time. 

Mr.  NATCHER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, do  pass. 


PARLIAMENTARY  INQUIRY 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  LIVINGSTON.  Mr.  Chairman,  my 
inquiry  is  that  if  this  motion  to  rise  is 
to  pass,  will  I  or  will  I  not  be  allowed 
to  introduce  my  amendment  which 
says  in  effect  that  OSHA  will  have  no 
funds  to  implement  their  regulations 
to  force  employers  to  be  responsible  if 
their  employees  do  not  wear  seat  belts 
on  motorcycles? 

The  CHAIRMAN.  The  Chair  would 
advise  that  if  the  motion  is  not  agreed 
to  a  proper  limitation  on  appropria- 
tions amendment  would  be  in  order. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Kentucky  [Mr. 
Natcher]  to  rise  and  report. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   LIVINGSTON.  Mr.   Chairman,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  181,  noes  215, 
not  voting  38,  as  follows: 
(Roll  No.  321] 
AYES— 181 


Ackerman 
Alexander 
Andrews  (ME) 
Andrews  (NJ) 
Annunzlo 
Applegate 
Aspin 
AuColn 
Bacchus 
Bellenson 
Bennett 
Berman 
BevllI 
Bllbray 
Blackwell 
Bonlor 
Bor$kl 
Boucher 
Brooks 
Browder 
Brown 
Bryant 
Bustamante 
Cardln 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (ID 
Collins  (.Ml) 
Cooper 
Costello 
Cox  (ID 
Coyne 
Cramer 
de  la  Garza 
DeFazIo 
DeLauro 
Dellums 
Derrick 
Dlngell 
Dixon 
Dooley 
Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Early 
Eckart 
Edwards  (CA) 


Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

Ford  (MI) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Hall  (OH) 

Hamilton 

Harris 

Hayes  (ID 

Hertel 

Hoagland 

Hochbnieckner 

Horn 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jenkins 

Johnston 

Jones  (NO 

KanjorskI 

Kennelly 

Klldee 

Kleczka 

Kolter 

KopetskI 

LaFalce 

Lehman  (FL) 

Levin  (MI) 

Lewis  (GA) 

Llplnskl 

Long 

Lowey  (NY) 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoll 

McCloskey 

McDermott 

McHugh 

McNulty 


MfUme 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Montgomery 

Moran 

Murphy 

Murtha 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Pallone 

Panetta 

Payne  (VA) 

Pease 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Rose 

Rostenkowskl 

Roybal' 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Schener 

Schroeder 

Schumer 

Sharp 

Slslsky 

Skaggs 

Slaughter 

Smith  (FD 

Smith  (lA) 

Stark 

Stokes 
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studds 

Swift 

Synar 

Taylor  (MS) 

Thornton 

Torres 

Torrlcelll 

Traflcant 

Traxler 


Abercromble 

Allard 

Allen 

Andrews  (TX) 

Anthony 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakls 

Bllley 

Boehlert 

Boehner 

Brewster 

Broomfleld 

Bruce 

Bunnlng 

Burton 

Byron 

Callahan 

Camp 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (TX) 

Emerson 

English 

Erdrelch 

Ewlng 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Geren 

Gllchrest 

Glllmor 

Oilman 

Gllckman 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Guarlnl 

Gunderson 

Hall  (TX) 

Hammerschml 

Hancock 

Hansen 


Anderson 

Alklns 

Barnard 

Boxer 

Campbell  (CA: 

Campbell  (CO) 

Conyers 

Coughlln 

Dicks 

Donnelly 

.W-UW    (1 
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Studds 

Swift 

Synar 

Taylor  (MS) 

Thornton 

Torres 

Ton-lcelll 

Traflcant 

Traxler 


Abercromble 

Allard 

Allen 

Andrews  (TX) 

Anthony 

Archer 

Armey 

Baker 

BaIleDg:er 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakls 

Bllley 

Boehlert 

Boehner 

Brewster 

Broomrield 

Bruce 

Bunnlng 

Burton 

Byron 

Callahan 

Camp 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (TX) 

Emerson 

English 

Erdrelch 

Ewlng 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Geren 

Gllchrest 

Glllmor 

Gllman 

Gllckman 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Guarlnt 

Gunderson 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 


Anderson 

Atkins 

Barnard 

Boxer 

Campbell  (CA) 

Campbell  (CO) 

Conyers 

Coughlln 

Dicks 

Donnelly 


Unsoeld 

Valentine 

Vento 

Vlsclosky 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

NOES— 215 

Hastert 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Huckaby 

Hunter 

Hutto 

Inhofe 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GA) 

Jontz 

Kaslch 

Kennedy 

Klug 

Kolbe 

Kostmayer 

Kyi 

Lagomarslno 

Lancaster 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

Martin 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McMlllen(MD) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnan 

Moody 

Moorhead 

Morella 

Morrison 

Myers 

NlchoU 

Nussle 

Orton 

Owens  (UT) 

Oxiey 

Packard 

Parker 

Pastor 

Patterson 


Whltten 

Williams 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (FL) 


Paxon 

Penny 

Petri 

Porter 

Postaard 

Punell 

QuUIen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Ridge 

Riggs 

Rlnaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Rowland 

Santorum 

Sarpalius 

Sax ton 

Schaefer 

Schiff 

Schuize 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Slkorskl 

Skeen 

Skelton 

Slattery 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Suitings 

Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Tallon 

Tanner 

Tauzln 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wilson 

Wolf 

Wylie 

Young  (AK) 

Zellff 

Zlmmer 


Ray 
Roe 
Russo 


Serrano  Towns 

Solarz  Wise 

Thomas  (GA) 

a  1244 


NOT  VOTING— 38 

Dymally 

Edwards  (OK) 

Engel 

Foglletu 

Ford  (TN) 

Gingrich 

Hatcher 

Hyde 

Ireland 

Jefferson 


Kaptur 

Lantos 

Levlne  (CA) 

Matsui 

Mollohan 

Mrazek 

Nagle 

Payne (NJ) 

Pelosi 

Perkins 


Messrs.    LUKEN.    WELDON.    GUAR- 

INI,  SLATTERY.  GLICKMAN,  AN- 
DREWS Of  Texas,  McMILLEN  of  Mary- 
land, PASTOR.  VOLKMER.  GORDON. 
SPRATT,  HEFNER.  KENNEDY,  and 
WILSON  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  DOWNEY.  McDERMOTT. 
GONZALEZ,  and  Mr.  LEWIS  of  Georgia 
changed  their  vote  from  "no"  to  "aye." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  WILLIAMS.  Mr.  Speaker,  during 
the  voting  process  on  rollcall  vote  No. 
321  which  just  occurred  on  the  motion 
by  the  floor  manager  to  rise  and  report 
the  Labor-HHS  appropriations  bill 
back  to  the  full  House.  I  attempted  to 
change  my  vote  from  "yea"  to  "nay." 
Apparently,  the  voting  had  closed  on 
this  rollcall  and  my  vote  change  was 
not  recorded.  My  intention  was  to  vote 
"nay"  on  the  motion  to  rise  and  report 
the  bill  back  to  the  full  House.  I  in- 
tended to  so  vote  because  I  would  have 
then  voted  "yea",  in  favor  of  the  pro- 
posal by  Congressman  Livingston. 

AMENDMENT  OFFERED  BY  MR.  LIVINGSTON 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  and  the  Chair 
would  advise  Members  there  is  no  time 
for  debate  on  this  or  any  other  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Livingston 
Page  80,  after  line  13,  insert  before  the  short 
title  provision  the  following  new  section: 

Sec  .—.None  of  the  funds  appropriated 
under  this  Act  may  be  expended  by  the  Occu- 
pational Safety  and  Health  Administration 
to  Implement  or  administer  the  regulations 
affecting  mandatory  seat  belt  use.  manda- 
tory motorcycle  helmet  use,  and  mandatory 
employer  driver  safety  awareness  programs, 
to  be  codified  or  proposed  to  be  codified  at 
parts  1910.  1915,  1917,  1918,  1926,  and  1928  of 
title  29  of  the  Code  of  Federal  Regulations. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Kentucky 
[Mr.  Natcher],  the  chairman  of  the 
committee,  rise? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  yield  to  me? 

The  CHAIRMAN.  The  Chair  must  in- 
dicate there  is  no  time. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  have  1 
minute  to  debate  the  issue. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LIVINGSTON.  I  am  happy  to 
yield  to  the  gentleman  from  Kentucky. 
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Mr.  NATCHER.  Mr.  Chairman,  as 
Members  know,  immediately  following 
this  bill  we  will  take  up  the  supple- 
mental appropriations  bill.  It  is  our  in- 
tention on  this  side  and  on  the  other 
side.  Mr.  Chairnmn.  to  put  that  one 
through  as  soon  as  possible.  I  have 
talked  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]  about  his  amend- 
ment. 

Mr.  Chairman,  on  this  side  we  accept 
the  gentleman's  amendment.  Then  we 
will  move  that  the  Conmiittee  do  rise. 
We  will  have  the  vote  on  the  passage  of 
the  bill  and  go  right  into  the  supple- 
mental. 

I  would  ask  the  gentleman,  does  that 
meet  with  his  approval? 

Mr.  LIVINGSTON.  It  certainly  does, 
Mr.  Chairman.  I  thank  the  gentleman 
from  Kentucky,  and  would  say  that  I 
enjoy  working  with  him  on  the  full 
committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston]. 

The  amendment  was  agreed  to. 

Mr.  NATCHER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Bonior] 
having  assumed  the  chair,  Mr.  Sharp, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  the  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5677)  making  appropriations  for  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscial  year  ending 
September  30.  1993,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  MILLER 
OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MILLER  of  Ohio.  In  its  present 
form,  I  am.  Mr.  Speaker. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
bill,  H.R.  56T7,  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  NATCHER.  Mr.  Chairman. _  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  345,  nays  54, 
not  voting  35,  as  follows: 
[Roll  No.  322] 
YEAS— 345 


Abercromble 

Ackemnan 

Alexander 

Andrews  (ME> 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

AuColn 

Bacchus 

Barrett 

Bateman 

Bellenson 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakls 

Blackwell 

Bllley 

Boehlert 

Bonlor 

BorskI 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Camp 

Cardin 


Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

Cllnjer 

Coleman  (MO) 

Coleman  (TX) 

Collins  (MI) 

CoDdlt 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Delluma 

Derrick 

Dingell 

Dixon 

Dooley 

Dorian  (ND) 

Downey 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (C A) 

Edwards  (TX) 

Emerson 

English 


Erdrelch 

Espy 

Evans 

Ewlng 

Pascell 

Fawell 

Fazio 

Felghan 

Fish 

Flake     ■ 

FogltetU 

Ford  (Ml) 

Frank  (MA) 

Franks  (CT) 

Frost 

Oalle^ly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUlmor 

Oilman 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

GuarinI 

Gunderson 

Hall  (OH) 


HalKTX) 

Hamilton 

Hammerschmldt 

Harris 

Hasten 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hob6on 

Hochbrueckner 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Roller 

KopeUkI 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (GA) 

LIghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

.Vlanton 

Markey 

Marlenee 

Martin 

Martinez 

Mavroules 

Mazzoll 

McCandless 


McCloskey 

McCrery 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

.MineU 

Mink 

Moakley 

Mollnarl 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

.Myers 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Dakar 

Oberstar 

Obey 

Clin 

Giver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Penny 

Peterson  (FD 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RIggs 

RInaldo 

RItter 

Roe 

Roemer 


Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Santonun 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schlff 

Schroeder 

Schuize 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Slkoreki 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FLi 

Smith  (lA) 

Smith  (N J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Spence 

Spratt 

Staggers 

Sulllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thornton 

Torres 

Torrlcelll 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

V'olkmer 

Vucanovich 

Walsh 

Washington 

Waters 

Waxman 

Weber 


Weiss 

Weldon 

Wheat 

Whitten 

Williams 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barton 

Bennett 

Boehner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Coble 

Combest 

Cox  (CA) 

Crane 

Cunningham 


Anderson 

Aspln 

Atkins 

Barnard 

Boxer 

Campbell  (CO) 

Collins  (ID 

Conyers 

Coughlln 

Dicks 

Donnelly 

Dymally 
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Wilson  Yates 

Wolf  Yatron 

Wolpe  Young  (AK) 

Wyden  Young  (FD 

Wylie  ZImmer 


NAYS— 54 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Doman  (CA) 

Dreier 

Fields 

Hancock 

Hansen 

Hefley 

Herger 

Holloway 

Hunter 

Inhofe 

Johnson  (TX) 

Kyi 

Lewis  (FL) 

McCollum 

NOT  VOTING— 35 

Edwards  (OK) 

Engel 

Ford  (TN) 

Gingrich 

Hatcher 

Ireland 

Kaptur 

Lantos 

Levine  (CA) 

Matsui 

McDade 

Mollohan 


McEwen 

Miller  (OH) 

Moorhead 

Nichols 

Nussle 

Packard 

Roberts 

Rohrabacher 

Roth 

Schaefer 

Sensenbrenner 

Shuster 

Solomon 

Slump 

Sundquist 

Thomas  (WY) 

Walker 

Zellff 


Nagle 

Payne (NJ) 

Pelosl 

Perkins 

Pickle 

Hay 

Russo 

Solarz 

Thomas  (GA) 

Towns 

Wise 


D  1308 

Mr.  RAMSTAD  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  in  the 
Record  at  this  point  a  detailed  table 
showing  the  amounts  provided  for  in 
H.R.  5677,  the  bill  just  passed,  and  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extra- 
neous material,  along  with  tables  and 
charts. 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  table  referred  to  follows: 
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H.R.  5677 -Fiscal  Year  1993  Appropriations  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education,  and  Related  Agencies 


FY  1992 
Compfabte 


FY  1983 


FY  1803 
Bill 


Bill  V(  FY  1862 
Cofnpanbl* 


Bill  vs  FY  1882 
n»qu«il 


SUMMARY 

Titl*  I  -  Dapartment  of  Labor 

F«d«»IFundt „ 7,518,049,000  7,999.614,000  8,084^55,000  +566,208,000  +84,641.000 

CurrwilyM; „ (7,330,349,000)  (7,811.914,000)  (8,084.255,000)  (  +  753,906,000)  (  +  272.341.000) 

18e4ad\«nc« (187,700,000)  (187,700,000)      (-187,700,000)  (-187.700,000) 

Tlu»tFund» (3,887,527,000)  (3,568,467,000)  (3,589,103,000)  (-106,424.000)  (  +  20,e36.000( 

Titi*  II  -  Oepaitnwnt  of  Haalth  and  Human  Sefvicos: 

Fadwal  Fund* 182,914.610.000  206.120.270.000  206,023,598,000  +23,108,968.000  -96.672,000 

Currant  yMtf (156,376,610,000)  (169,250,925,000)  (169,515,598,000)  (+13,136,988,000)  (  +  264,673,000) 

1994  advance (26,538,000,000)  (36,869,345,000)  (36,508.000.000)  (  +  9,970,000,000)  (-361,345,000) 

TruHFunda (6,885.123.000)  (6.879.153.000)  (6,714.676.000)  (-180.447.000)  (-164.477,0001 

Title  III  -  Departnoent  of  Education: 

Federal  Fund* 27.275.434.000  29^41^17.000  28.931.887,000  +1,656,263,000  -308,520,000 

Current  year (27,265.939,000)  (29,241^17,000)  (28,931,997,000)  (  +  1,665,758,000)  ^308,520,000) 

FY  1883-1895 (8,495,000)  (-8,486.000)      

Total  Including  Guaranteed  Student  Loans (28.411.264.000)  (32.292.147.000)  (31.862.627.000)  (+2.571.363.000)  (-308.520.000) 

Title  IV  -  Related  Agencies: 

Federal  Funds 1.057.258.000  1.068.190.000  1,038,979,000  -18580,000  -19*11.000 

Current  year (782.259.000)  (783.190.000)  (766,729,000)  (-15,530,000)  (-16,461,000) 

1985  advance (275,000,000)  (275,000,000)  (272,250,000)  (-2,750,000)  (-2,750,000) 

TrualFunda (107,637,000)  (114,217,000)  (110,688,000)  (+3,061,000)  (-3,518,000) 

Total,  all  titles: 

Federal  Funds ~ 218,765,352,000  244,419591,000  244,078,529,000  +25,313,177,000  -340,762,000 

Currentyear (191,755,157,000)  (207,087,246,000)  (207,298,279,000)  (  +  15,543,122,000)  (+211,033,000) 

1993  ■  1995  advance (9.495,000)  (-8.495,000)     

1994  advance (26,725,700,000)  (37,057,045,000)  (36,506,000,000)  (+9,782,300,000)  (-548,045,000) 

1885  advance (275,000,000)  (275,000,000)  (272550,000)  (-2.750,000)  (-2.750.000) 

Trust  Funds (10.700587,000)  (10,561,837,000)  (10,414,477,000)  (-285,810,000)  (-147.360.000) 


TITLE  I  ■  DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

PROGRAM  AOMINISTRATKJN 


Job  training  programs 

Trust  funds 

Employment  security „„..„».«....„...._.. 

Trust  funds 

Financial  and  administrative  management .. 

Trust  funds 

Executive  direction  and  administration 

Tnjst  funds 

Regional  operations ~..... 

Trust  funds — ~ 

Apprenticeship  services _ 

Undistributed 

Undistributed,  trust  funds 


Total.  Program  Administration.. 

Federal  funds 

Trust  funds 


TRAINING  AND  EMPLOYMENT  SERVICES 

Grants  to  States: 

Btock  grant 

Summer  youtfi  employment  and  training  program .... 

AdvarKe  appropnation.  10/1 

Dislocated  nvortter  assistance 

Reappropriation 


Federally  administered  programs: 

Native  Americans 

Migrants  and  seasonal  farmworkers.. 

Job  Corps: 

Operations 

Construction  and  renovation 

Reappropriation 


Subtotal.  Job  Corps.. 
Veterans'  employment.... 


21 
(2 

(13, 
13, 
(10. 

4, 

(3. 

•16, 

(26 

16, 


193.000 
123.000) 
442.000 
152.000) 
.790.000 
,421.000) 
.376.000 
,870.000) 
132.000 
.068.000) 
.732.000 


128598.000 
72.665.000 
(55.634.000) 


1.773.484.000 
49S512.000 
187.700.000 
576.986.000 


63.000.000 
77.644.000 


846.533.000 
73.000.000 
35.568.000 

955.101.000 
9,120,000 


23,087,000 

(2.210.000) 

461.000 

(13.734.000) 
15.470.000 

(10.871.000) 
4.864.000 
(4.274.000) 
16.523,000 

(27.477.000) 
17.324.000 


136.295.000 
77.729.000 
(58,566.000) 


1,771.550.000 

495512.000 

187.700.000 

542.986.000 

34,000.000 


58,461,000 
56.690.000 


900.803.000 

8.700.000 

909.503.000 
8.863.000 


23.087.000 

(2510.000) 

461.000 

(13.734.000) 

15.470.000 

(10.871.000) 

4.864.000 

(4.274.000) 

16.523.000 

(27.477.000) 

17.324.000 

-777.000 

(-3,488,00(^ 


132,030,000 
76,952,000 
(55.078.000) 


1.755.749.000 
676.083.000 

571516.000 


82.370.000 
76.868.000 


898.722.000 
90.288.000 


989.010.000 
9.029.000 


♦1.894,000  

( +  87.000)  

+ 19.000  

( +  582.000)  

♦  1 .680.000  

( +  450.000)  _ 

+  488.000  - 

{ ■>  404.000)  _ 

♦  391 .000  

-  1 .409.000)  

♦  582.000  — 

-777.000  -777.000 

(-3.488.000)  (-3.488.000) 

+  3.731,000  -4565,000 

♦4587,000  -777,000 

(-556,000)  (-3,468.000) 


-17.735.000 

M  80.871.000 

-187.700.000 

-5.770.000 


-630.000 
-776.000 

+  52.189.000 
+  17588.000 
-35.568.000 


+  33.909.000 
-91.000 


-15.801.000 

+  180.871,000 

-187,700,000 

+28530,000 

-34,000,000 


+  3.909,000 
+  20.178.000 


-2.081.000 

+  90588.000 

-8.700.000 


+  78.507.000 

♦  166.000 


19602 


CONGRESSIONAL  RECORD— HOUSE 

H.R.  5677 -Fiscal  Year  1993  Appropriations  for  the  Departments  of  Labor, 
Heatth  and  Hunuin  Services,  and  Education,  and  Related  Agencies 


July  28,  1992 


FY  1982 
Compfbte 


FY  1983 


FY  1983 
Bin 


Bill  VI  FY  1982 
Compfbl* 


Bill  vt  FY  1982 
R«qu«»t 


National  adlvHlM: 

Pllols  and  damonalrationt 

RMaarch,  damomtration  and  aMiuation . 
Olhaf 


Subtotal.  National  actlvitiet . 


Subtotal,  Fadaral  activttiM.. 


Total,  Job  Training  Partnenhip  Act  „ 


Job  training  for  th«  horrwlen.. 
National  literacy  act 


35.753.000 

35,753,000 

35,385,000 

-356,000 

-368.000 

10,000,000 

10,000,000 

8,900,000 

-1W.0O0 

-100.000 

23,606.000 

7,500.000 

15,246,000 

-6,360.000 

+  7,746,000 

68,358,000 


1.174.224,000 


4.207.606,000 


9.312.000 


53.253,000 


1,086,770.000 

4,118.218,000 

17.000.000 
1.247.000 


60,541,000 


1.197,818,000 


4,200,866,000 


12,870,000 


-8,818,000 


+  23,584,000 


-6,740.000 


+  3,556,000 


+  7.288,000 


M11.048.000 


+  62,646,000 


■4.130.000 
-1.247,000 


Total,  Training  and  Employmant  Services.. 

Currant  year 

FY  1884 


COMMUNITY  SERVICE  EMPLOYMENT  FOR 
0U5ER  AMERICANS 


National  contracts.. 
Stale  grants 


Total. 


FEDERAL  UNEMPLOYMENT  AND 
ALLOWANCES  1/ 


Trade  adjustment.. 
Other  actnnties 


Tetri.. 


STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 


UnemploymerTt  Compensation  (Trust  Funds): 

Stale  Operations 

Stale  integrity  activities 

National  Activities 

Contingency 

Contirigency  bill  language  (OMB  estimate) .. 


Subtotal.. 


Employment  Service: 
Allotments  lo  State*: 

Federal  funds 

Trust  funds 


Subtotal 

NationaJ  Activitie*: 

Federal  funds 

Trust  funds  2/ 

Targeted  joIm  tax  credit .. 


Subtotal,  Employment  Service .. 

Federal  fund* 

Trust  funds 


Total,  Stale  Unemployment  3/.. 

Federal  Funds 

Trust  Funds 


ADVANCES  TO  UNEMPLOYMENT   TRUST    FUND   AND  OTHER 
FUNDS 


Total.  Employment  and  Training  Administration.. 
FederaJ  funds 

Current  year 

FY  1984 „ 

Trust  funds 


LABOR  -  MANAGEMENT  STANDARDS 
SALARIES  AND  EXPENSES 


Labor-management  relations  service 

Labor-martagement  standards  enforcement.. 


Total.  LMS. 


4,216,918,000 

(4,029,218,000) 

(187,700,000) 

308,241,000 
86,940,000 

4,136,465,000 

(3,948,765,000) 

(187.700.000) 

4,213,736,000 
(4.213,736,000) 

■3,182,000 

(+184,518,000) 

(-187,700,000) 

-3,082,000 
-868,000 

+  77,271,000 

(  +  264,971,000) 

(-187,700,000) 

267,385,000 
75,419,000 

305,159,000 
86.071.000 

+  37,764,000 
+ 10,652,000 

385.181.000 

342,814,000 

391,230.000 

-3,951,000 

+  48,416,000 

226,000.000 
250,000 

211,000.000 
250,000 

211,250,000 

211,000,000 
250,000 

-15,000,000      

226,250,000 

211,250,000 

■15,000,000      

(1.510,973,000) 

(290,723.000) 

(6,486,000) 

(440.703.000) 

(227.400,000) 

(1,657,926,000) 

(346,756,000) 

(8,900,000) 

(302,331,000) 

(65,500,000) 

(2,381,413,000) 

(1.654.639.000) 

(329.996.000) 

(8,811,000) 

(338,908,000) 

(65,500,000) 

(2,397,854,000) 

(+143,666,000) 

(  +  38,273,000) 

(  +  2,325,000) 

(•101,795,000) 

(■161,900,000)      

(-3,287,000) 

(■16,760,000) 

(■88,000) 

(  +  36,577,000) 

(2,476.285.000) 

(•78,431,000) 

(+16,441,000) 

21.838.000 
(799.770.000) 

24.648.000 
(796.960,000) 

21,620,000 
(791,772,000) 

■218,000 
(■7,998,000) 

■3,028,000 
(■5,188,000) 

821,606,000 

621,606,000 

813,382,000 

-8,216,000 

-8,216,000 

2.200,000 
(79.938.000) 
(20  000  000) 

2,038,000 
(67,972,000) 

2,018,000 
(67.292,000) 

■182,000 
(•12,646,000) 
(■20.000.000)      

-20,000 
(-680,000) 

923.746,000 

24,038.000 
(899.708,000) 

891.618.000 

26,686,000 

(864,932,000) 

882,702,000 

23,638,000 

(859,064,000) 

■41,044,000 

■400,000 

(■40,644,000) 

-8,816,000 
-3,048,000 
(-5,868,000) 

3,400,031,000 

24.038,000 

(3.375.993.000) 

3,273,031,000 
26,686,000 
(3,246,345,000)    ' 

3,280,556,000 

23,638,000 

(3,256,918,000) 

■119,475,000 

-400,000 

(■119,075,000) 

+  7,525,000 

-3,048,000 

(+10,573,000) 

236,990,000 

665,000,000 

665,000,000 

+  428  010  000 

8,603.668.000 
5.172,042.000 

(4,984,342,000) 
(187.700.000» 

P,43 1,627 ,000; 

8,764,855,000 
5,458,944,000 

(5,272,244,000) 
(187,700,000)      ., 

(3,304,911,000) 

8.893.802.000 

5.581,806.000 
(5,581,806.000) 

+  290,133,000 
+  409.764.000 
(  +  587.464.000) 
(■187.700,000) 
(■118,631,000) 

+  128,947,000 

+  121,862,000 

(  +  308,562,000) 

(-187,700,000) 

(3,311.986.000) 

(  +  7,086.000) 

5,415,000 
25,997,000 

■5,415,000      .... 

26,485,000 

26,220,000 

+  223,000 

-265.000 

31,412,000 

26,485.000 

26.220,000 

-5,182,000 

■265,000 

1/  FY83  request  Includes  $168,700,000  in  legislative  savings  proposed  for  later  transmittal. 

2/  FYe2  includes  $12,500,000  for  computer  operations,  not  available  for  obligation  until  9/30/92.  No  delay  included  in  recommendation.  Reflects  rescission  enacted  6/92. 

1/  Includes  Federal,  Trust  arKj  advance  Trust  funds. 
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FY  1902 
CofnpOTble 


FY  1993 
Requwl 


FY  1903 
BiH 


Bill  VI  FY  1902 
Compf»bl» 


Bill  VI  FY  1902 
R»qu»«l 


PENSION  AND  WELFARE  BENEFITS 
ADMINISTRATION 

SALARIES  AND  EXPENSES 

Entorceinenl  and  compliance 

Policy,  regulation  and  public  MfVica 

Exacutlvt  diraetion 

Undlatilbuted 

Total,  PWBA 

PENSION  BENEFIT  GUARANTY  CORPORATION 

Program  AdminMraiion  tubjad  lo  limitation  (Truit  Furxltj 

Sarvica*  ralatad  to  larmir>alion*  not  tubjact  to  limitation*  |rKX>-add) 

Total,  PBGC 

EMPLOYMENT  STANDARDS  ADMINISTRATION 

SALARIES  AND  EXPENSES 

Enforcamant  ol  vwga  and  hour  standards 

Fedaral  contractor  EEO  standards  entorcemani 

Federal  programs  tor  workers'  compensation _ 

Trust  funds - 

Executive  direction  artd  support  servlcas „ 

Undistributed _ 

Total,  salaries  and  expense* „ 

Federal  funds 

Trust  funds - 

SPECIAL  BENEFITS 

Federal  employees  compensation  benefits 

Lor>gsfK>re  and  f^arbor  workere'  benefits 

Total,  Special  Benefits 

BLACK  LUNG  DISABILITY  TRUST  FUND 

Benefit  payments  and  interest  on  advances 

Employment  Standards  Admin.,  salaries  and  expenses 

Departmental  Management,  salaries  and  expenses 

Departmental  Management,  inspector  general 

Subtotal 

Treasury  administrative  costs  (indefinite) 

Total.  Black  Lung  Disability  Trust  Fund _ 

Total.  Employment  Starujards  Administration 

Federal  funds ~ 

Tnjst  funds _ ~ 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

SALARIES  AND  EXPENSES 

Safety  ar>d  health  standards 

Enforcement: 

Federal  Enforcement 

Stale  programs 

Technical  Support 

Compliance  Assistance 

Safety  and  health  statistics 

Executive  direction  and  administration 

Undistributed ~ 

Total.  OSHA 

MINE  SAFETY  AND  HEALTH  ADMINISTRATION 

SALARIES  AND  EXPENSES 
Enforcement: 

Coai 

Metal/rKximatal — - 

Standards  development _ _ 

Assessment* 

Educational  policy  and  developnrtent 

Technical  support 

Program  administration - 

Undistributed 

Total,  Mine  Safety  and  Health  Administration 


47.561,000 
10.976.000 
3.473.000 


62.010.000 


(38,487.000) 
(64.929.000) 


(103.416.000) 


7.836,000 

130,975.000 
65.010.000 
17.426.000 
38.870.000 
12.760.000 
6.909.000 


279.786.000 


93.542.000 
37.129.000 
1,384.000 
2.455.000 
13,467.000 
21.251.000 
12.808.000 


182.036.000 


51,117.000 

11,779.000 

3,792,000 


51,117,000 

11.779,000 

3.782,000 

-2.932.000 


06,688,000 


(35.206.000) 
(70.508.000) 


63.756.000 


(34.857.000) 
(70.508,000) 


+  3,556,000      

+  803,000      

♦  319.000      

■2.932,000  -2,032,000 

+  1,746,000  -2.932.000 

(-3.630.000)  (-362.000) 

(  +  5,579.000)      


(105.717,000) 


(106,365.000) 


(+1.946,000) 


(-352.000) 


94.650.000 
54.789.000 
66.624.000 
(1.009.000) 
10.616.000 

99,053,000 
58,114,000 
73,367,000 
(1,056,000) 
11,961,000 

99,053,000 
58,114,000 
73,367,000 
(960.000) 
11.981,000 
-10.163,000 

*  4,403,000   

T  3.325,000   

+  6.743,000   . 

(-10.000» 
+ 1 ,345,000   

'(^7.000) 

-10,163,000 

■10,163,000 

227.688.000 

226.679,000 

(1.009.000) 

188.000.000 
4000  000 

243,551.000 
242.495.000 

|1,056.IXW) 

286.000.000 
4,000.000 

233.331,000 
232,332.000 

(999.000) 

286.000.000 
4,000,000 

+  5,643,000 
+  5,653,000 

(-10,000) 

+  98,000,000   

-10,220,000 

-10,163,000 

(■57,000) 

192.000.000 
861  135  000 

290,000,000 

888,251,000 

28.726,000 

25,698,000 

352,000 

290,000.000 

866,251.000 

29.726.000 

25.608,000 

352,000 

+  98.000.000   

■'27.116,000   

30.145.000 

25.579,000 

333,000 

-419.000 

+ 1 19,000   

+ 19.000   

*y,oBOjotx> 

917.102.000 
756.000 

943,027.000 
756.000 

944.027.000 

756.000   ... 

+  26,835,000 

+ 1 ,000,000 

917.946.000 

943.783.000 

944.783.000 

+  26,835.000 

+ 1 ,000,000 

1.337,636.000 

1,336,627,000 

(1,009,000) 

1,477.334,000 

1,476,278,000 

(1,056,000) 

1.468.114.000 

1.467,115,000 

(909,000) 

*  130.478.000 

+  130.488.000 

(•10,000) 

■9,220.000 

■9,163.000 

(-57.000) 

8.214.000 

137.628.000 
68.927.000 
18.105.000 
40.819.000 
12.998.000 
7.234.000 


293.925.000 


103.711.000 

38.761.000 

1.475.000 

2.517,000 

8,652.000 

21.858.000 

13.075.000 


191.049,000 


8,214.000 

137.628.000 
66.927.000 
18.105.000 
40.819.000 
12,998.000 
7,234,000 
-6,825.000 


+  378,000      

+  6.663.000      

^  3.91 7,000 - 

+  679,000      

.  1 ,949,000      

+  238,000      

+  325,000      - 

-6,825,000  -8,825,000 


287,100.000 


103.711.000 
36.761.000 
1,475,000 
2,517.000 
13,467,000 
21,858.000 
13,075.000 
-3,934.000 


+  7.314.000 


-6.625.000 


n  0. 1 66.000      

+  2,632,000      _ 

+  01 ,000      

+  82,000      

+4,815,000 

+  607.000      

+  267,000      - 

■3.934.000  ■3,934,000 


191.930.000 


f  9.894.000 


+  881.000 
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FY  1903 


FY  1903 
Bill 


Bill  V*  FY  1902 
Companbto 
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Bill  vs  FY  1902 
Requwt 


BUREAU  OF  LABOR  STATISTICS 

SALARIES  AND  EXPENSES 

EmploymanI  and  UnatnployrrMnt  Statistics 

Labor  Mark**  Information  (Trust  Funds) 

Pricas  arxl  cost  o*  living 

Conpansation  and  vrartdng  cor^itions 

Productivity  and  technology „.. 

Economic  gronvlh  and  amploymant  projactiont  ........... 

Exacutlwa  diraction  and  staff  sarvicas 

Undistributed 

Total,  Bureau  o(  Labor  StaDtilcs 

Federal  Funds 

Trust  FurKls 

DEPARTMENTAL  MANAGEMENT 

SALARIES  AND  EXPENSES 

Executive  direction 

Legal  services 

Trust  funds 

Interrwtional  labor  affairs 

Administration  and  management 

Adjudication 

Promoting  employmani  at  the  disabled 

Women's  Bureau 

CWI  Rights  Activities 

Chief  Financial  Offieaf 

Undistributed „ 

Total,  Salaries  and  expenses 

Federal  funds 

Trust  funds „ „ 

VETERANS  EMPIjOYMENT  AND  TRAINING 

Stale  Administration: 

Disabled  Veterans  Outreach  Program 

Local  Veterans  Employment  Program 

Sutitotal,  State  Administration 

Federal  Administration 

National  Veterans  Training  Institute 

Total,  Trust  Funds _ 

OFFICE  OF  THE  INSPECTOR  GENERAL 
Audit: 

Federal  fur<ds 

Tnjstfur>ds _ 

Investigation: 

Federal  funds 

Trust  furxjs 

Office  of  Labor  Racketeering 

ExecuIrM  Direction  and  Management 

Undistntxjted 

Undistributed,  trust  funds 

Total,  Office  of  the  Inspector  General 

Federal  fur>ds 

Trust  furtds _ 

Total,  Departmental  Managerrtant 

Fadaral  furyJs 

Trust  funds 

Total,  Labor  DepartrT>ant  1/ 

Federal  funds 

Currant  year 

FY  1904 

Trust  furtds 

1/  Includes  Federal  and  Tnjst  funds. 


82,419,000 
(49,799,000) 
84,029,000 

87,377,000 
(51,539.000) 

90.591.000 

66,324,000 
6,800.000 
4,115.000 

27,009.000 

87,377,000 

(49,301,000) 

90.591.000 

66.324.000 

6.809.000 

4,115,000 

27,099,000 

-6,105,000 

+  4,956,000      

(-498.000) 
+  6.562.000      

60,650,000 

+  5,674,000      

6.316,000 

3.844,000 

30,830,000 

+  403,000      ..... 

+  271.000      

-3.740.000      

-• 

-6.105.000 

•6  105  000 

317,896,000 
268,097,000 
(49,790,000) 

333.854,000 
282.315,000 
(51,539,000) 

325,511.000 
276.210.000 
(49.301.000) 

+  7.615.000 

+  8.113.000 

(-408.000) 

•8,343,000 
■6,105,000 
(•2^38.000) 

21,419,000 

29,797,000 

60,172,000 

(336,000) 

7,855,000 

15,503,000 

17,118.000 

4,238.000 

7,565,000 

5.064.000 

6,884,000 

21,419.000       ... 
60.172.000 
(320,000) 

7,855,000 
15.503.000 
17.118.000 

4.238.000 

7,565,000 

5.064.000 

6,884.000 
•2,527,000 

■8,378  COO 

57,786,000 

+  2.386,000      

(332.000) 
7,211.000 

(-3.000) 
+644.000      

(-7,000) 

15,575,000 
16,147.000 

•72.000      

+  971.000      

- 

4.321.000 

•83.000      

7,940,000 

•375,000      

4.534.000 
5.805,000 

+  530,000      

+  1,079,000      

-2.527.000 

-2.527,000 

141,070,000 

140,738,000 

(332.000) 

154.532.000 

154.196,000 

(336,000) 

143,620,000 

143.291.000 

(329.000) 

+  2,550.000 

+  2,553,000 

(-3.000) 

-10.912,000 

-10.905.000 

(•7.000) 

(77,901,000) 
(71,924,000) 

(77,901.000) 
(71.924.000) 

(82,665,000) 
(76,725,000) 

(150,390.000) 

(  +  4,764,000) 
(  +  4,801,000) 

(  +  9.565.000) 

(  +  4,764,000) 
(  +  4,801,000) 

(149,825,000) 

(149.825.000) 

(  +  9,565,000) 

(19,651,000) 
(2,440,000)      .. 

(21,027.000) 
(170.852,000) 

(25,047,000) 
(2,871.000) 

(187.308,000) 

(  +  5,396,000) 
(  +  431,000) 

(+15,392,000) 

(  +  4,020,000) 
(  +  2,871,000) 

(171,916,000) 

(  +  16,456,000) 

20,149,000 

21,349,000 
(4,210.000) 

21,349,000 
(4.210,000) 

+  1,200,000      

(4.023,000) 

(+187,000)      

8,015.000 

8.690.000 

(354,000) 

11.995.000 

6.700.000 

8.690,000 

(354.000) 

11.995,000 

6.700.000 
-1.907.000 

(-251,000) 

51,140,000 

+  675,000      

(334,000) 
11,057.000 
6,080.000 

(  +  20,000)      

+  938,000      

+  620,000      

-1,907.000 
(-251.000) 

+  1,482,000 

•1.907.000 
(-251,000) 

49,658,000 

53.298.000 

-2,158,000 

45,301,000 

48.734.000 

46,827,000 

+  1,526,000 

-1,907,000 

(4,357.000) 

(4.564.000) 

(4,313,000) 

(-44.000) 

(-251,000) 

362,644,000 

378.682.000 

382.068,000 

+  19,424.000 

+  3.386.000 

186,039.000 

202.930.000 

190.118.000 

+  4,079.000 

-12,812,000 

(176.605.000) 

(175.752.000) 

(191,950.000) 

(+15,345,000) 

(  +  16,198,000) 

11.215.576,000 

11.568.081.000 

11.673.358.000 

+  457.782.000 

+ 105,277,000 

7,518,049.000 

7.999.614.000 

8.084.255.000 

+  566.206.000 

+  84,641,000 

(7.330,349.000) 

(7,811,914,000) 

(8,084,255,000) 

(♦753,906,000) 

(  +  272,341,000) 

(187.700.000) 

(187,700.000)      .. 

(•187,700,000) 
(-108,424.000) 

(-187,700.000) 
(  +  20,636,000) 

(3.807,527,000) 

(3,568,467.000) 

(3.589,103,000) 

July  28,  1992 
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FY  1882 
Co«Tipmbl« 


FY  1883 

R«quOTt 


FY  1883 
BiM 


Bill  VI  FY  1802 
Compfbl* 


BNIvsFY1882 
H>qu>il 


TITLE  n  -  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

HEALTH  RESOURCES  AND  SERVICES  ADMINISTRATION 

HEALTH  RESOURCES  AND  SERVICES  1/ 

Health  Car*  Oallvary  and  Auialanc*: 

Community  health  cantart  i/ 

Transfer  from  "Educatiorial  excallarKa' _ 

Infant  mortality  initiativ* 


Subtotal,  Community  Health  Centen... 

Migrant  health  canlert  3/ 

Transfer  from  "Educaliional  excellence" 


Subtotal,  Migrant  Health  Centers . 


Black  lur^  clinics — 

Health  care  tor  tfie  homeless. 

Naliorial  Health  Service  Coipa: 

Field  placements 

Loans  and  scholarships 


Subtotal,  Natlorwl  Health  Senice  Corpa .. 


GrarYts  to  communities  for  scholarships 

Public  housing  health  servic*  grants — 

Ready  to  learn  program ». 

Hansen's  disease  senlces - ~ ~....... 

Payment  to  Hawaii,  treatmerrt  of  Hansen's  Oiseas* . 

Native  Hawaiian  health  care 

Pacific  Basin  initiative 

Home  health  demonstration  grants. . — 

Alzheimers  demonstration  grants ~... ...... 

Trauma  care 


Total.  Health  Care  Delivery  and  Assistance.. 

Maternal  and  child  health: 

kilatemal  and  child  health  block  grant 

Healthy  start 

AddrlionaJ  appropriation  8/30 


Subtotal,  Healthy  start 

Pediatnc  emergency  cart 

Total,  Maternal  and  child  health.. 


Health  Professions: 

Exceptional  need  scholarship* 

Centers  of  excellence - 

Disadvantaged  assistance 

HPSL  recapitalization 

Minority  scholarships 

Faculty  loan  repayment „ 

Public  health  special  projects 

Health  administration  grants 

Public  health  trairweships 

Health  administration  traineeships 

Preventive  medicine  residencies 

Family  medicine  residencies 

General  dentistry  residencies 

General  internal  medicine  and  pediatrics .. 

Family  medicine  departments 

Physician  assistants 

Allied  health 

Area  health  education  centers 

Border  health  education  centers 

Genatric  training  and  research 

Interdisciplinary  traineeships 

Health  professions  data  analysis.. 


Health  professions  spec  ed  initiatiwM 

Nurse  training: 

Adva/>ced  nurse  education 

Nurse  practitioners  /  nurae  midwives 

Special  projects 

Professional  nurse  traineeships 

Nurse  disadvantaged  assistance 

Nurse  ar>es1he(ists 

Undeigraduale  scholarship* 

\joar\  repayment  for  shortage  area  sen/ice.. 


Subtotal.  Nurse  training.. 


Total.  Health  professions. 


473.835.000 

615,754,000 

527,507,000 

+  53.672AXI0 

■66.247,000 

10,000,000 

532,835,000 

51,362,000 
6,000,000   .... 

615,754,000 
67  647,000 

527,507,000 
56,788,000 

-5.326.000 

+  5.426.000 
.^,000,000   

-88,247,000 
-5.858,000 

57,362,000 

4,000,000 
55,782,000 

41,456.000 
58.733,000 

62,647,000 

4,000,000 
67,683,000 

54.588,000 
65,053,000 

56,788,000 

3,860,000 
56^34,000 

43.065.000 
58,146.000 

-574,000 

-40,000 
-556,000 

+ 1 ,608,000 
-587,000 

-5,858,000 

-40,000 
-12,448,000 

-11,523,000 
-6,807,000 

100,188,000 

487,000 
6,068,000 

119.641,000 

487,000 
9.089,000 

101,211,000 

482,000 
8,888,000 

+  1,022,000 

-5,000 
+  2,808,000 

■18,430,000 

-81.000 

-6.000.000 

18,488,000 
3,000,000 
3,586,000   ... 
2  547  000 

18.963,000 
3,000,000 

18,773,000 
^870,000 
3,560,000 
2,522,000 
2,843,000 
3,956,000 
4,405,000 

-716.000 
-30,000 
-36,000 
-25,000 
-29,000 
-40,000 
-44,000 

-180.000 

-30.000 

+  3.560.000 

+  2.522.000 

2  872  000 

+  2.843.000 

3986000 

+  3.856.000 

4  449  000 

+  4.405,000 

796.703.000 

645,953.000 
36.446.000 
25.000,000 

907,264,000 

669.802,000 

115,142,000 

25  000  000 

783,209,000 

639.493.000 
60.832.000 

-3,484,000 

-6,460,000 
+  24.386.000 
-25.000.000 

-114,056.000 

-30,306,000 

-54.310.000 
-25.000.000 

61,446,000 
4  874  000 

140,142,000 

60,832.000 
4.825.000 

-614,000 
-48,000 

-78,310,000 
+  4,825,000 

712,273,000 

9,748,000 
23.945.000 
30,629.000 
14  907  000 

809,944,000 

11,429,000 
23,943,000 
37,379,000 

705,150,000 

11,315,000 

23,706,000 

37.005,000 

11,068,000 

17,264,000 

1,062,000 

3,171,000 

1.150,000 

2,533,000 

358,000 

1,211,000 

26.585,000 

3.765,000 

17,007,000 

5,044.000 

3,686.000 

2,045.000 

14.138.000 

2.863.000 

10,108,000 

3.455.000 

1.297,000 

1,754,000 

9.185.000 
10.806.000 
8,094.000 
10,474.000 
4,081.000 
1.424,000 
1,765.000 
1.079.000 

46.910,000 

-7,123.000 

+  1.567.000 

-238,000 

+  6,376,000 

-3,838,000 
-174,000 
+  86,000 

-1,100,000 
-399.000 
-879.000 
-124.000 
-420.000 

-9.220.000 

-38,000 

-172,000 

-1,748,000 

1,278,000 

-708,000 

-4,903,000 
-983,000 

-3,506,000 

-1,188,000 
-448,000 
-606,000 

•3.166,000 

-3,748,000 
-2.806,000 
-3.632,000 
+  706,000 
-483,000 
-612,000 
-374,000 

-104,784,000 

-114,000 

-237,000 

-374,000 

+  11.068.000 

17,438,000 

976,000 

4  271  000 

17,415,000 
1,073,000 

-151,000 

-11,000 

+  3,171,000 

1  549  000 

+  1,150,000 

3412000 

+  2,533,000 

482,000 
1  631  000 

- 

+  358,000 
+  1,211,000 

35  805000 

+  26,585,000 

3,803,000 

17,179,000 

6  793  000 

~ - 

+  3,766,000 

+  17,007,000 

+  5,044.000 

4964  000 

+  3.686.000 

2  754  000 

+  2.045.000 

19  041  000 

+  14,136.000 

3,856.000   .. 
13,614,000 
4,654,000 
1  746  000 

•""—•' 

+  2.863.000 

+ 10,106.000 

+  3,456,000 

+  1,287,000 

2  362  000 

+  1,754,000 

12  370  000 

+  8,165,000 

14556000 

+  10,806.000 

+  8.084.000 

14  106000 

+  10.474,000 

3.375.000 
1  917  000 

4.122.000 

-41,000 
+  1,424.000 

2.377,000 
1,453,000 

+  1,078,000 

61,056,000 

4,122,000 

-14,146,000 

+  42,788,000 

286.615.000 

85,361,000 

248.500.000 

■38,115,000 

.153,138,000 

1/  Includes  a  total  of  $125,000,000  of  delayed  obligations  until  9/30  tor  both  FY98  and  FY93  request.  No  delays  included  in  rwo«nmend«ton. 
2/  S48  million  of  total  Is  available  on  7/ 1  in  FY83  request.  No  delays  included  in  recommendation. 
J/  S6  million  of  total  is  available  on  7/1  In  FY93  request    No  delays  included  in  recommencalion. 
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FY  1992 
Compf»bl« 


FY  1993 


FY  1993 
BIN 


Bill  vs  FY  1992 
ComparabI* 


July  28,  1992 


Bill  vt  FY  1992 
nequen 


Ftotourcat  d«v«lop(Ti«nt: 

Organ  transplantation 

HMlth  taaching  facllHlM  intarait  tulnidles . 


Total.  R»«o«jre«»  Oavelopment , 

Acquired  Immune  Deficiency  Syndrome  (AIDS): 

Education  and  training  cantara  „ 

Pediatric  damonilraliona , 


Ryan  White  AIDS  Programs: 

Emergency  assistance 

Comprehensive  care  prograint„ 
Earty  Intervention  program .... 


Subtotal.  Ryan  White  AIDS  programs . 


Subtotal.  AIDS.. 


Minority  male  grant 

Family  planning „... .... 

Rural  health  research .„...._ 

Rural  outreach  grants 

Buildings  and  facilities 

^4alional  practitior>er  data  bank 

User  fees 

Program  managsmenL _ 

Raaclaaion  of  delayed  obligations.. 


Total.  Health  resources  and  services.. 


UEOOU.  FAOUTIES  GUARANTEE  AND  LOAN  FUND:    Interest 
subsidy  program 

HEALTH  EDUCATKX  ASSISTANCE  LOANS  PROGRAM  (HEAL): 

f^ewioan  kut>sidies 

Liquidalir^  account  (norvadd) 

HEAL  loan  limitation  (norvadd) 

Program  management 


Total,  HEAL 

VACCINE  INJURY  COMPENSATION  PROGRAM  TRUST  FUND: 

Post  -  FY88  claims  (trust  fund) 

HRSA  administration  (trust  fur>d) „.. 


Subtotal.  Vaccine  injury  compensation  trust  fund .. 

VACCINE  INJURY  COMPENSATION: 

Pre  -  FY89  claims  (appropriation) , 


Total,  Vaccina  injury . 


2,877.000 
490,000 

2,818.000 
418,000 

2,790,000 
414,000 

-87.000 
-36,000 

-28,000 
■4,000 

3.327.000 

3,236,000 

3,204,000 

-123.000 

-32,000 

16,886.000 
19,350,000 

16,780,000 
19,350,000 

16,592,000 
19,156,000 

-294,000 
-194,000 

-168,000 
-194,000 

120,518,000 

106,690,000 

48,859.000 

147,265,000 

106,690,000 

48,850,000 

161,865.000 
116.325,000 
48,370,000 

+  41,347.000 

49.635,000 

-489.000 

4  14,600,000 

49,635,000 

-489,000 

276,067,000 

302,814,000 

326,560,000 

450,493,000 

423.746.000 

312,303,000 

338.924,000 

362,308,000 

450.005.000 

4  23,384,000 

1,350,000 

149,575,000 

4.115,000 

21,175.000 

5,000,000 

154.575.000 

3.960,000 

4,950,000 

148,079,000 

3.920.000 

20,963,000 

990,000 

6,000,000 

-6,000,000 

125,235,000 

4  3.600.000 

-1,496,000 

-195,000 

-212,000 

4  990,000 

4  621,000 

-1,000,000 

43,563,000 

■50,000 

-6.496,000 

-40.000 

4  20.963.000 

■10.000 

-2.000,000 

4  2.000.000 

43.965.000 

1,000,000 

8,000,000 

-6,000,000 

121^70,000 

5.379.000 

-5,000.000 

121.672.000 

-625.000 

2,406,862.000 

2,440,534.000 

2,416,508.000 

4  7,646,000 

-24,026,000 

18.600.000 

16,000,000 

10,900,000 

-7,700,000 

-5,100.000 

30.000.000 
(48.000.000) 

20.884.000 

(54.432.000) 

(230.000,000) 

3,000,000 

26,332.000 
(54.432,000) 
(290.000.000)      ... 
2.970.000 

-3,668,000 
(4  6,432,000)      

4  5,448,000 

(290.000.000) 

(460,000,000) 
-30,000 

1.500.000 

4  1,470,000 

31,500,000 

23,884,000 

29,302.000 

-2,198,000 

4  5,418,000 

84.920,000 
2.500,000 


87,420,000 
80,000,000 


167,420.000 


84.920.000 
2.500.000 


87.420,000 

80.000.000 


167,420,000 


84.920.000 
2.500.000 


87,420.000 


80,000,000 


167,420,000 


Total,  Heanh  Resources  and  Services  Administration  . 


2,626,382,000 


2,647,838.000 


2.624,130.000 


-2.252.000 


-23,708,000 


CENTERS  FOR  DISEASE  COf^ROL 
DISEASE  CONTROL,  RESEARCH  AND  TRAINING  1/ 


Preventive  Health  Services  Blocli  Grant.. 
Prevention  centers „ 

Sexually  transmitted  di 

Grants 

Direct  operations..... 


Subtotal.  Sexually  transmitted  diseases.. 
Immunization: 

Grants 

Additional  approptiatiora  9/30 

Direct  operations 

Vaccine  stockpile _ 

Adverse  events  reportlr>g 


Sut>total,  Immunization  programs.. 

Infectious  disease 

Tuberculosis: 

Grants 

EmergerKy  grants 

Program  operaliom 


^Molal.  Tuberculosis 

Acquired  Immune  Deficier>cy  Syndrome  (AIDS) . 
Chronic  and  environmental  disease  prevention  . 

Lead  poisoning  prevention 

Breast  and  cervical  cancer  screening 

Injury  control 


134.512,000 
5,184,000 

134,521,000 
5,184,000 

133,167.000 
5.132.000 

-1.345,000 
-52.000 

-1.354.000 
-52,000 

77,525,000 

11,296,000 

77,638,000 
11,872,000 

76.750.000 
11.753.000 

-775.000 
4  457.000 

-888.000 
-119.000 

88,821,000 

89,510,000 

88.503.000 

-318,000 

-1.007.000 

248,822,000 
10,000,000       ... 

289.272,000 

286.379,000 

4  37.557.000 
-10.000.000      

-2,893,000 

35,352.000 

52,372,000 
5,000,000 
2,470,000 

51.848,000 
4,950,000 
2,445.000 

4  16.496.000 

4  4.950.000 

■25.000 

-524,000 
-50  000 

2.470.000 

■25,000 

296.644.000 

349,114,000 

345,622,000 

4  46.978,000 

-3,492,000 

40,625,000 

41,518,000 

41,103,000 

4  478,000 

-415,000 

15,321.000 

35,000.000 

34.650.000 

39.600.000 

5.318.000 

4  19,329,000 

4  39,600.000 

-54,000 

-350.000 

430.600,000 

-54,000 

5.372.000 

5,372,000 

20.693.00C 

40.372.000 

79.568.000 

4  58,875,000 

■'39.196.000 

480.132.000 
67.744.000 
21.302.000 
49.961,000 
27,377,000 

SO4.678.0O0 
66.943.000 
40.000.000 
69.961.000 
27.498.000 

504.581.000 
66.510,000 
21,089,000 
69,300,000 
32.175.000 

4  24,449.000 

-1.234,000 

■213,000 

4  19.339.000 

4  4.798.000 

■97.000 
-433,000 

-18,911,000 
-661.000 

4  4.677.000 

1/  Includes  a  total  of  $134,000,000  of  delayed  obligations  until  9/30  for  both  FY92  and  FY93  request.  No  delays  Included  in  recommendation. 


July  28,  1992 


CONGRESSIONAL  RECORD— HOUSE 

H.R.  5677 -Fiscal  Year  1993  Appropriations  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education,  and  Related  Agencies 


19607 


FY  1992 
Comparable 

FY  1993 
Request 

FY  1983 
Bill 

Bill  vs  FY  1882 
Comparable 

Biil  «•  FY  1882 
Rwtuasi 

nr.rjir>aUonal  SiMy  end  HMNh  (NOSH): 

rilMTCh                         

92,478,000 
10,972,000 

73,594,000 
10,972,000 

91,949,000 
10,862,000 

-529,000 
•110,000 

+  18,355,000 

Tminlnfl 

- 

•110,000 

SuMolal  NIOSH        „    ..    , 

103,450,000 
73,022,000 

48,310,000 

2,988,000 

(29,400,000) 

51,298,000 

25,600,000 

2,843,000 

-670,000 

84,566,000 
77,711,000 

47,591,000 

3,021,000 

(34,206,000) 

50,612,000 

15.000,000 
3.487,000 

102,811,000 
74,250,000 

51,873,000 

2,981,000 

(29,106,000) 

54,864,000 

6,930,000 
3,462.000 

•8,900,000 

+  1,228.000 

+  3,563,000 

+  3,000 

(•294,000) 

+  3,566,000 

•18.670,000 
+819,000 
+670.000 
-9,900,000 

+ 18.245.000 

-3,461  xno 

Natk>n«l  Ont«f  for  H««Rh  StalMlcs: 

Progrmm  opefBltofv* — .- 

+4.282.000 
■30.000 

(-5.100.000) 

^ihlnfal  h«mWh  ^tntiitka       

- 

+4.252,000 

Bulldlrvaa  ftfvj  factlK^ 

-6.070.000 



-as.000 

_ _ 

SalariM  and  exp^nsM  reduction 



■8.900.000 

1,488,538,000 

1,951,541,000 
1,191,500,000 
159,067,000 
662,678,000 
581,847,000 
960,914.000 
815,134,000 
519,724,000 
270,300,000 
252,031.000 
383.611.000 

203,913.000 

149,102,000 
314,551,000 

1,600,685,000 

2,010,439,000 
1,245,396,000 
166,742,000 
699,809,000 
615,190,000 
1,010,845,000 
862,069,000 
545,238,000 
285,133,000 
261,513,000 
407,284,000 

214,929,000 

157,301,000 

318,231,000 
12,000,000 

1,619,167,000 

1,998,616,000 
1,228,456,000 
163,268,000 
688,633,000 
605,100,000 
990,055,000 
842,229,000 
534,094,000 
279,102,000 
255,115,000 
402.218,000 

214.619.000 

153,486,000 
314,351,000 

+ 130,828.000 

+  47.075.000 

+  36.966.000 

+  4^12,000 

+  25,966,000 

+  23^53,000 

+  29,141,000 

+  27,086,000 

+  14,370,000 

+  8,802,000 

+  3,064,000 

♦  18,807,000 

♦  10,706,000 

+  4,364,000 
•200,000 

+  18.482,000 

NADONAL  INSTTTUTES  OF  HEALTH  ONCLUOES  AIDS)   «/ 
NationAl  CMncmt  tnstttut*                  « 

•11.823.000 

National  Heart,  Lung,  and  Blood  InttHute .„« 

NalKxial  Inititute  o«  Dental  Research  2/ ~. 

National  Initilute  cH  Diabete*.   Digestrye,   and   Kidney  Diseases 
Njttinnfll  ln«trtut«  of  Neurolooical  Dtsofders  and  SIrolw 

-16.841.000 

-3,473,000 

•11,176,000 

-10,080,000 

•20,790,000 

-19,840,000 

•11,144,000 

-6,031,000 

-6,396,000 

-5,068,000 

National   Initituta   of   Arthritis   and   Musculoskeletal   and    Skin 

-310,000 

National    Inslilula    on    Deafness    and    Other 

Communication 

-3,835,000 

-3MO,000 

HBCU  facilities 



•12,000,000 

Subtotal         

314,551,000 

44,970,000 
104,878,000 

19,606,000 
103,323,000 
142,112,000 
103,840,000 

•2,875,000 

330,231,000 

48.568,000 
110,429,000 

20,727,000 
108,662,000 
203,430,000 

72,518,000 

314,351,000 

47,363,000 
107,217,000 

20,133,000 
105,024,000 
191,917,000 

70,090,000 

•200,000 

+  2,383,000 
+  2,339,000 
+  524,000 
+  1,701,000 
+  49,805,000 
-33,750,000 
+  2,875,000 

-15,860,000 

•1,208,000 

-3^12,000 

-584,000 

•3,638,000 

-11.513.000 

Buildings  and  facilities _ — 

Rescission  o«  delayed  obligaliont 

•2.426.000 

Total  N.I.H 

8,931,760,000 

9,376,453,000 

9,211,066,000 

+  279,306,000 

-165,387,000 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL  HEALTH 
ADMINISTRATION 

ALCOHOU  DRUG  ABUSE,  AND  MENTAL  HEALTH 
ONCLUDES  AIDS)   3/ 

National  InstHule  of  Mental  Heatth: 

Research 

Children's  mental  health 

Clinical  training 

Community  support  demonstrations. 

Prevention  demonstrations 

Grants  to  Slates  tor  ttw  homeless  (PATH) 

Homeless  services  demonstrations 

Pfotedion  and  advocacy „ . 

Dtrecl  operations 


Subtotal,  mental  health 

National  InstHule  on  Drug  Abuse: 

Research 

Treatment  demonstrations 

AIDS  demonstrations 

Direct  operations 


Subtotal,  drug  aljuse 

National  Institute  on  Alcoholism  and  Alcohol  Abuse: 

Research 

Sut>stance  abuse  homeless  demonstraliorts 

Direct  operations - 


Subtotal,  alcoholtsm.. 


530,990,000 

10,835,000 
24,885,000 

5,478,000 
30,000,000 

5,861,000 
19,500,000 
43,715,000 

671,264,000 

275,777,000 
46,852,000 
61,152,000 
34,868,000 

418,649,000 

155.755.000 
15,983,000 
12,566,000 

184,304,000 


563,716,000 


24,885,000 

30,000,000 
10,861,000 

46,413,000 

675,875,000 

291,418,000 
48,692,000 
63,317,000 
36,773,000 

440,200,000 

163,746,000 
15,983,000 
13,305,000 

193,034,000 


542,736,000 
4,950,000 

24.636.000 

29,700,000 

5,802,000 

19,305,000 

44,550,000 

671,679,000 

280,414,000 
46,383,000 
60,540,000 
35,541,000 

422,678,000 

157,645,000 
15.823.000 
12.670.000 

186,338,000 


+  11,746,000 

+  4,950.000 

■10,835,000 

■249,000 

-5,478,000 

■300,000 

■58,000 

-195,000 

+  835,000 


+  415,000 

+  4,637,000 
■468,000 
■612,000 
+  673,000 


•^4,228,000 

+  1J80,000 

-160,000 
+  304,000 


+  2,034,000 


1/  Includes  delayed  obligation  of  $575,000,000  unUl  9/30  tor  FY92  and  $619,000,000  for  FY93  request.  No  delays  included  in  recommendation. 

2/  Reflects  rescission  enacted  6/92. 

1/  lr»eludes  delayed  obUgations  of  $164,100,000  until  9/30  for  bofh  FY92  and  FY93  request;  no  delayed  obligations  are  assumed  for  recommendation. 


-20,960,000 
+  4,950.000 


-248.000 


-300.000 

-5.068.000 

+ 19,305,000 

-1,863,000 


-4,196,000 

•11,004,000 
-2,308,000 
-2,777,000 
-1,232,000 


-17,322.000 

•6.101.000 
-160.000 
-435.000 


-6.696,000 
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one*  (or  TrMtfrrwnt  ImprcwamcfYl: 

Alcohol.  Drug  Abut*  and  KUcnta)  HMHh  btock  grant.. 
Ti»«lm»nl  grmnli  to  cri»i»  vaas. 


TrMtm«nt  Improvement  grants ., 

Capacity  axpansKX)  program 

Tiarafar  from  forfaMura  fund  (norvadd).. 
OlracI  oparalkxis 


Subtotal,  Traatmant  Improvamant.. 


Offlca  for  Subttanca  Abuaa  Pravantlon: 

Pravwntion  programs 

Transfar  from  forfaitura  fur>d  (r>on-add) 

Community  youtfi  aclMty  program 

Community  pravantlon  grants 

Trartsfar  from  forfeitura  fund  (non-add) 

TraMrig 

Orad  oparatlons. „ 


Subtotal,  Substance  Abuse  Pravantlon.. 

Treatment  outcome  evaluation* 

Buildings  and  facilities „ „ 

Office  of  tfie  Administrator _. 


Haacisaion  of  delayed  obligations.. 


Total.  Alcohol.  Drug  Abuse  and  Mental  Healtf) 

ASSISTANT  SECRETARY  FOR  HEALTH 
OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  HEALTH 


FY  1982 
Comparable 

FY  1983 
Request 

FY  1993 
BUI 

Bill  vs  FY  1982 
Comparable 

Bill  vs  FY  1982 
Raquasl 

1 ,360,000,000 
35,986,000 
83,313,000 

1.360.000.000 
40,000,000 
134,329,000 
66.000,000 
(20.000.UUO} 
14.090.000 

1.346.400.000 

38.600,000 

117,146,000 

13,365,000 

(20.000.000) 

9,900,000 

-13,600,000 

+  3,614,000 

+  23,833,000 

+  13,365,000 

(+11,000,000)      . 

+  2,244,000 

-13.600,000 

-400,000 

-17,183,000 

-92,635,000 

(9.000.000) 

7,656,000 

-4,190,000 

1,486,955,000 

129,579,000 

(10,000,000) 
9,907,000 

1.814,419,000 
154,205,000 

9e!i5i"ooo 

(14,701,000) 
20,649,000 
16,843,000 

1.526.411.000 
131.670,000 

+  29,496,000 

+  2,081,000 

(-10,000,000)      . 

-9,907,000      . 

-762,000 

(+14,701,000)      . 

-206,000 

+  308,000 

-88,008,000 
22.S3S.000 

96,821.000 

98,158,000 
(14,701.000) 
20.443.000 
16.335.000 

-882,000 

20,649,000 
16.026,000 

-206,000 
-508,000 

275,082,000 

8,588.000 
5.000.000 
12,878,000 
-821,000      .. 

290,848,000 

8,894.000 
3,980.000 
13.909.000 

266.607,000 

8,805,000 

3,940,000 

13,244,000 

-8,475,000 

+  207,000 
-1,060,000 
+  366,000 
+  821,000      . 

-24,241,000 

-89,000 

-40,000 

-665,000 



3,071,909,000 

3,241,159,000 

3,099,902,000 

+  27.983.000 

-141,257,000 

Population  affalis:  Adolescent  family  life 

Heaim  InitMdrves: 

Office  of  Disease  Prevention  and  Haaltfi  Promotion.. 

F^ysical  filne«»  and  sports 

Minority  health „ 

National  vaccina  program „ _. . 

Emergency  preparedness 

Health  Servica  ManagerrtenI _™....™.„ 

National  AIDS  program  ofBea .„,..„...„ 

Mirorlty  health  (AIDS) „ 


Total.  OASH. 


RETIREMENT  PAY  AND  MEDICAL  BENEFITS 
FOR  COMMISSIONED  OFFICERS  t/ 


Retirement  payments 

Survnors  berwfits 

Dependent's  medical  care.. 
Militafy  Services  Crsdils 


Total.  Retirement  pay  and  medical  benefits 

AGENCY  FOR  HEALTH  CARE  POLICY  RESEARCH 

Health  services  research: 

riasaarch 

Trust  funds .. 

AIDS 


Program  support 

1%  evaluation  funding  (non  add) .. 


Subtotal  Including  trust  funds  and  1%  funds.. 

Medical  treatment  effectkMrwsa: 

Federal  funds „ 

Trust  funds 

1%  evaluation  furKling  (rwn-adij) 


Subtotal.  Medical  treatment  effectiveness.. 

Total.  Health  Cars  Policy  Research: 

Federal  Funds 

Trust  furtds 


Total,  1%  evaluation  funding  (non-add) 

Total,  Health  Care  Policy  Research  (non-add).. 


CAPITAL  IMPROVEMENT  FUND  (FY94) 

(1%  Setaside  fund  for  PHS  capital  Improvements) . 

SALARCS  AND  EXPENSES  RESCISSION 

PHS  EVALUATION  FUNDING  RESCISSION 


Total.  Public  Health  Service: 
Federal  Funds 

Current  year  FY  1883.... 

FY  1984 

Ttuat  funds 


7.761,000 

4,450,000 

1,411,000 

13,805,000 

7,930,000 

11,985.000 

4.701.000 
2.022.000 

13,831,000 
2,828,000 
1,000,000 

22,038,000 
3,958,000 
2,080,000 

64,453.000 

109.462.000 

8.835.000 

21,565,000 

2,900,000 

140,762,000 

86,000 

(1,090,000) 

9,875,000 

2,615,000 

(39,544,000) 

(53,170,000) 

23,507,000 
(36,723,000) 
(11,685,000)      . 

(71,825,000) 

7,683,000 

4.654,000 

1.485,000 

13,693,000 

7,851,000 

-78,000 

+  204,000 

+  74,000 

-1 12,000 

-79,000 

-4,302,000 

-47,000 

-537,000 

-138,000 

+  5,023,000 

-1,000,000 

-220,000 

-40,000 

-21,000 

21,433,000 
2,452,000 
2,075,000 

21,818,000 
3,918,000 
2,069,000 

+  385,000 

+  1,466,000 

-6.000 

61,317,000 

104,303,000 
6,850,000 

63,171,000 

109,462.000 

6,835.000 

21.565.000 

2,900,000 

140.762.000 

25.663.000 

(1,002.000) 

9.776.000 

2.481.000 

(13.310.000) 

(52.232.000) 

61.748,000 
(4,831,000) 

+  13S4,000 

+  5,159.000      

+  185.000      

-1,282,000 

20,499,000 

+  1.066.000      

3,085,000 

-195,000      

134,547,000 

+  6,215,000      

25,922.000 

(1.012.000) 

10,135,000 

2,246,000 

(13,444,000) 

(52,758,000) 

62,372,000 
(4,880,000) 

-258,000 

(-10,000) 
-359,000 
+  235,000 
(-134,000) 

(-527,000) 

-624,000 
(-49,000) 

+  25,577,000 

(-48,000) 

■99,000 

-134,000 

(-26,234,000) 

(-838,000) 

+  38,241,000 
(-31,882,000) 
(-11,685,000) 

(67,252,000) 

(66,579,000) 

(-673,000) 

(-5,346,000) 

100,675,000 
(5,892,000) 

(13,444,000) 

(120,011,000) 

36,083.000 
(37,773.000) 

(51.239.000) 

(125,085,000) 

100,000,000 

98,668,000 
(5,833,nnO) 

(13,310,000) 

(118,811,000) 

-1,007.000 
(-58,000) 

(-134.000) 

(-1,200,000) 

+63,585,000 
(-31,940,000) 

(-37,929,000) 

(-6,284,000) 

-100,000,000 

(165,125,000)      ... 

-7,000,000 

+  7,000,000      ..._ 
+  7.S00QD0           _. 

-7,500,000 

16,400,628,000 
(16,400,628,000) 

17,207,433,000 
(17,107,433,000) 
(100,000,000)      . 
(37,773,000) 

16.857.866.000 
(16.857.866.000) 

+  457.238.000 
(+457,238.000) 

-349,567,000 
(-248,567,000) 
(-100,000,000) 

(-31,940.000) 

(5,882,000) 

(5,833,00(^ 

(-88.000) 

t/  FY83  request  Includes  S1 16,297,000  In  legislative  savings  proposed  for  later  transmittal. 
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FY  1982 
Coinp«f«bl> 


FY  1963 
R«qu»tl 


FY  1993 
Bin 


Bill  vt  FY  1992 
Compfb>« 


Bin  VI  FY  1992 


HEALTH  CARE  FINANCING  ADMINISTRATION 

GRANTS  TO  STATES  FOR  MEDICAID  1/ 

Medicaid  current  law  benefits 

State  w>d  local  adminittration...„ 

Propoaed  legislation 

Subtotal,  Medicaid  program  level,  FY  1983 

Less  furxjs  advarKed  In  prior  year 


Total,  current  request,  FY  1993 

New  advaf>ce,  1st  quarter,  FY  1994.. 


PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS  2/  3/ 

Supplemental  medical  insurance » - 

Hospitai  irisurance  lor  the  uninsured ...~ 

Federal  uninsured  payment 

Program  management „ ; — 

Proposed  legislation 


Total,  Payrtwnt  to  Trust  Fund* 

PROGRAM  MANAGEMENT 

Research,  demonstration,  and  evaluation: 

Regular  program,  trust  funds 

Rural  hospitai  transition  demonstrations,  trust 

funds 

Essential  access  community  hospitals,  trust  funds- 


Subtotal,  research,  demonstration,  and  evaluation .. 

Medicare  Contractors  (Tnjst  Funds): 

Operating  funds,  current 

Contingency  reserve  fund  4/ „.. 


Subtotal,  Contractors.. 


Stale  Survey  and  Certificalion: 

Medicare  certification,  trust  funds 

Proposed  legislation,  fees,  trust  funds .. 


Subtotal,  State  certification.. 

Federal  Administration: 

Trust  funds 

Headquarters  relocation 

Less  current  law  user  fees.. 
Proposed  legislation 


Sutjiotal,  Federal  Administration .. 


Total,  Program  rrwnagement.. 


SURVEY  AND  CERTIFICATION  FUND  (non-add).. 
HMO  LOAN  AND  LOAN  GUARANTEE  FUND 


Total,  Health  Care  FinarKing  Administration: 

Federal  funds 

Current  year,  FY  1993 _ 

New  advance,  Isl  quarter,  FY  1994 

Ttvist  funds 


69,854,249,000 
2,64e,4«g,000 


72,502,738,000 
-13,500,000,000 

59,002,738,000 
17,100,000,000 


38,684,000,000 

584,000,000 

37,000,000 

116.485.000 


39.421.485,000 


(45.621,000) 

(23,000,000) 
(9,759,000) 

(78,380,000) 


(1,525,800,000) 
(184,200.000) 

(1.710.000.000) 
(150.000.000) 

(150,000.000) 

(328.420,000) 
(-77,000) 


(328.343.000) 


(2,266,723,000) 


115,524,223,000 

(98,424,223.000) 

(17,100,000,000) 

(2,266,723.000) 


81,478,400,000 

3,021,706,000 

-98.872.000 

84,401,234.000 
-17,100,000,000 

67,301.234,000 
24,600,000,000 


43,480,000,000 

328,000,000 

36,000,000 

125,713,000 

-19,521,000 

43,963,192,000 


135,878,226,000 

(111,278,226,000) 

(24,600,000,000) 

(2,006,389,000) 


81,478,400,000 
2,932334,000 


84,411,234,000 
•17,100,000.000 

67.311.234.000 
24,600,000,000 


43,490,000,000 

328,000,000 

39,000,000 

106.192.000 


43.963,192,000 


(36,000,000)  (35,640,000) 
(1 4.850,000) 

(36,000,000)  (50,490,000) 

(1,644,200,000)  (1,627,758,000) 

(1,644,200,000)  (1.627.758,000) 

(1 55,000,000)      

(-1 55,000,000)      ...- 

(347.445.000)  (307,372.000) 

(15.837,000)      

(-124,000)  (-123.000) 

(-36.969.000)      

(326.189,000)  (307,249,000) 

(2,006,389,000)  (1,985,497.000) 

(449,441 ,000)      

13,600,000  13,800,000 


135,888,226.000 

(111,288.226.000) 

(24,800.000,000) 

(1,985,497,000) 


1 11.624,151,000 
1 284,345.000 


-1^11.906.496.000 
-3.600,000,000 

4^8,306,496.000 
+  7,500,000,000 


■88,872,000 
4^96372,000 


4^10300300 


I- 10,000,000 


+  4,806.000,000 

-256,000,000  

+  2,000.000  

-10.283300  -19,521,000 
+ 19,521 ,000 


+  4,541,707,000 


(-9,981,000) 

(-8,150,000) 
(-9.758.000) 


(-27.890,000) 

(+101.958.000) 
(-184.200.000) 

(-82.242.000) 
(-150.000,000) 

(-150,000,000) 

(-21,048,000) 
(^000) 


(-21,084,000) 


(-281,226,000) 


+  13.800,000 


+  20,364.003.000 

(+12,864.003,000) 

(  +  7.500.000,000) 

(-281,226,000) 


(-380,000) 
(+14,850,000) 


(+14,490,000) 
(-16,442,000) 


(-16.442300) 


(-155.000.000) 
(+155,000,000) 


(-40,073,000) 

(-15337,000) 

(+1,000) 

(+36,969,000) 

(-18.940,000) 


(-20,892,000) 


(-449,441,000) 


+ 10,000300 
(+ 10300.000) 

(-20,892.000) 


SOCIAL  SECURTTY  ADMINISTRATION 
PAYMENTS  TO  SOCIAL  SECURITY  TRUST  FUNDS .... 


SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 


Benefit  payments.. 
Adminislraiion 


Subtotal,  Blaeli  Lung,  FY  1993  program  level.. 
Less  funds  advanced  In  prior  year 


Total,  Blacti  Lung,  current  tsquest,  FY  1983.. 
New  advance,  1st  quartet,  FY  1994 


40,968,000 


822.302,000 
7,336.000 

829.638,000 
-203,000,000 

626,638,000 
196,000,000 


35.242,000 


794,362,000 
4,951,000 


799,313,000 
-198,000,000 


601,313,000 
196,000,000 


35,242,000 


794,362,000 
4.951.000 


799.313.000 
-198.000.000 


601.313.000 
196,000,000 


-5,726,000 


-27,940.000 
-2386,000 


-30,325,000 
+  5,000,(XX> 


-25,325,(X10 
-2,000.000 


1/  FY93  request  includes  $5,000,000  in  legislative  savings  proposed  for  later  transmittal. 

2/  FY83  request  includes  (612,300,000  in  legislative  savings  proposed  for  later  transmittal. 

3/  FY92  and  FY93  totals  reflected  incorrectly  in  FY93  Budget  Appendix. 

4/  Conference  agreement  originally  provided  S257  million,  of  which  S68.8  million  has  been  releaswl  by  the  Administration.  Reflects  rescission  enacted  6/92. 


19610  CONGRESSIONAL  RECORD— HOUSE 

H.R.  5677 -Fiscal  Year  1993  Appropriations  for  the  Departments  of  l^bor, 
Health  and  Human  Services,  and  Education,  and  Related  Agencies 


FY  1992 
Co«npa>«bl« 


FY  1993 


FY  1993 
Bill 


Bill  vs  FY  1992 
Compafafate 


July  28,  1992 


Bill  VI  FY  1992 
R«qu«s< 


SUPPLEMENTAL  SECURITY  INCOME  1/ 

Fadaral  b«n«fit  paym«nt* 

B«n«ficia/y  sefv<c«« ™..™....™ „... 

Ra«*arch  demonstration ..._. _„..„ „...._„. 

Admin<*tration ___™_...~... „ 

Propoaed  lagiilallon „ 


SuMotal.  SSI  FY  1993  program  laval.. 
Less  furHls  advanced  In  prior  year.. 


Total,  SSI.  current  request,  FY  1963 

New  advance,  1st  quarter.  FY  1994.. 


UMrTATXSN  ON  ADMINISTRATIVE  EXPENSES  (Trust  Funds)  3/.. 
Portion  treated  as  budget  authority 


Subtotal.  LAE  opefalir>g  level . 


(ContlngerKy  reserve)  3/ 

Contingency  reserve  -  budget  authority  3/.. 
Proposed  l^islalion 


Subtotal,  LAE 

Total,  Social  Security  Administration: 

Federal  funds 

Currant  year  FY  1993 

New  advances,  1st  quarter  FY  1994 . 
Trust  funds 


AOMINISTFIATON  FOR  CHILDREN  AND  FAMILIES 
FAMILY  SUPPORT  PAYMENTS  TO  STATES  4/ 

Aid  to  Families  «wth  Deperidant  Children  (AFDQ „ 

Quality  control  liabilities 

Payments  to  terrrtories „ „......„. 

EmergerKy  assistance..... ..„_...„„.....„......_....„.....,....„„. 

Repatriation 

State  ar>d  local  wwlfare  administration 

Work  activities  /  child  care 

At  risk  child  care....; 


Subtotal,  Welfare  payments . 

Child  Support  Enforcement: 
Slate  and  local  administration... 

Federal  incentive  payrr>ents 

Less  federal  share  collections .. 


Subtotal,  Child  support.. 


Total,  Payments,  FY  1993  program  level.... 
Less  funds  advanced  in  previous  years.. 


Total,  Payments,  current  request.  FY  1993.. 
New  advance,  1st  quarter,  FY  1994 


PAYMENTS  TO  STATES  FOR  AFDC  WORK  PROGRAMS.. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

Regular  program 

Congressional  emergerKy 

Additional  appropriation  9/30 _ 

Emergency  allocation  S/ „ „. 


Total,  Energy  assistarKa  programs.. 
Total  irwluding  emergeiKy 


17,502.025,000 

38,100,000 

14,000,000 

1,321,391,000 


18,676.516,000 
-3,550,000.000 

15,326.516,000 
5,240.000.000 

(3,914.239,000) 
(636.217,000) 

(4.550,456.000) 


(4.550.456.000) 


21,432,122,000 

(15,994,122,000) 

(5,438,000.000) 

(4,550.456.000) 


12.242.122,000 

19,572,000 

140,600,000 

1,000,000 

1,369,000,000 

340,000,000 

363,752,000 

14.496.046,000 

1.386,000,000 

329,000,000 

-1.010,000,000 

705,000.000 

15.201.046,000 
-3.300.000,000 

11.901,046,000 
4.000,000,000 

1.000,000,000 


1,014,393,000 

80,000,000 

405,607,000 

(300,000,000) 

1,500.000.000 
(1,800,000,000) 


19,701,000,000 

47,600,000 

6,700,000 

1,548,357.000 

-60.000.000 

21,243.657.000 
-5.240,000,000 

16.003,657,000 
7.150.000,000 


23,986,212,000 

(16.640,212,000) 

(7,346,000,000) 

(4,749,142,000) 


12,283,878,000 

-6,500,000 

19,572,000 

190,000,000 

1,000,000 

1.483,000,000 

381.000,000 

300,000,000 

14,651,950,000 

1,546,000,000 

367,000,000 

•1,123,000,000 

790.000,000 

15.441.950.000 
-4,000,000,000 

11,441,950,000 
4,000,000,000 

1,000,000.000 


266,250,000 
796.750.000 


1.065,000,000 
(1,065,000,000) 


19,701,000.000 

47.600.000 

12.700.000 

1.473.473,000 


21,234,773,000 
-5,240,000.000 

15,994,773,000 
7,150,000,000 


(4,129,985.000)  (4,029,285,000) 

(629,157,000)  (622,865,000) 

(4,759.142,000)  (4,652,150,000) 

(40,205,000)      

(9,795,000)      

(-60,000.000)      

(4.749.142.000)  (4.652.150.000) 


23,977,328,000 

(16,631,328,000) 

(7.346,000,000) 

(4,652,150.000) 


12.283,878,000 

■6,500,000 

19,572,000 

190,000,000 

1.000.000 

1,483,000,000 

381,000.000 

300,000,000 

14,651,950,000 

1,546,000,000 

367,000,000 

•1,123,000,000 

790,000,000 

15.441.950.000 
-4.000.000.000 

11,441,950,000 
4,000,000,000 

1.000,000,000 


891,000.000 

(600.000,000) 

891,000,000 
(1,491.000.000) 


1/  FY83  request  includes  S34.000.000  in  legislative  savings  proposed  for  later  transmittal. 

a/  Includes  drtayed  obligation  of  $80,000,CX»  until  9/ 19  for  both  FY92  and  FY93  request.  No  delays  included  in  recommendation. 

3/  Conferer>ce  agreement  originally  provided  $100  million,  which  has  been  released  by  the  Administration. 

4/  FYg3  request  includes  $169,100,000  in  legislative  savings  proposed  for  later  transmittal. 

9/  Available  only  upon  submission  of  a  formal  budget  request  designating  the  need  for  funds  as  an  emergency  as  defined  by  the  SEA. 


+  2.198,975,000      _ 

•^  8.500,000       

•1.300.000  -f  6,000,000 

-f  1 52,082.000  -74.884.000 

+60,000,000 

+2.358^57,000  -8.884,000 

-1 .690.000.000      

+  668,257,000  -8.884.000 

+  1.910.000,000      „.... 


(+115,046,000) 
(•13,352,000) 

(  +  101,694,000) 


(+101,684.000) 


(-100,700.000) 
(-6,292,000) 


(-106,992,000) 

(-40.205,000) 

(-9,795.000) 

(  +  60.000.000) 


(-96.992.000) 


+  2,545,206,000  -8,884,000 

(  +  637,206,000)  (-8,884.000) 

( +  1 .908,000,000)      

(+101,694,000)  (-96.992.000) 

+  41 ,756,000      

-6,500,000      _ 

+ 49,400,000  "_..™I!!Z!Z!ZZ""!!! 

+ 1 1 4.000,000      Z'.'"'. 

+  41 ,000,000      ..„ 

-83.752,000      

+ 155.904.000      

+ 160,000.000      _ 

+  38,000,000      „ 

-1 13,000,000      

+  85,000,000      ...„ „ 

+240,904,000      

-700,000,000      

-459.096.000      ._ 

-123.393,000  +624,750,000 

-80,000,000      

-405,607,000  -798,750.000 

(  +  300.000.000)  (  +  600.000.000) 

-609,000.000  -174,000,000 

(-309,000,00(q  (  +  426,000,000) 
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FY  1992 
Comparable 

FY  1963 
Request 

FY  1983 
Bill 

Bill  vs  FY  1962 
Comparable 

Bill  vs  FY  1902 
Request 

REFUGEE  AND  E^frFUVNT  ASSISTANCE  1/ 

204,218,000      ... 
30.000.000 
82.852.000 
39.036,000 
5.631,000      ... 

30.000.000 
63.000,000 
74,000,000 

24.750.000 
84,150.000 
118.800.000 

-204,216,000      .. 

-5.290,000 

♦  1,196.000 
+  79,764,000 

■5,631,000 
+  49.500.000 

-4.245.000 

-5.250.000 

Social  ••fvte«» « - 

+  21.150.000 
+  44.800.000 

Preventiv©  hearth „ - 

20,000,000 
40,000,000 

49.500.000 
44.560.000 

+29.500.000 

48.785.000 

+4,550,000 

Total.  Refuge*  Resettlement 

410.630.000 

227,000,000 

321,750.000 

-88.880.000 

+94.750.000 

STATE  LEGAl  I7AT10N  IMPACT  ASSISTANCE  GRANTS  2/ 

-823,345,000 
823.345,000 

-562.000.000 
562.000.000 

-562.000,000 
4  562.000.000 

+  261.345.000 

Ad«nce  tundlnj 

-261.345,000 

COMMUNITY  SERVICES  BLOCK  GRANT 

Grants  to  State*  lor  Community  Service* 

Homele**  **fvice*  grant* _ 

DI»cretionaiv  fund*: 

360.000.000 
25.000.000 

22.000.000 
4.099.000 
3,025.000 

12.000,000 
244,000 

351.450,000 
12.375.000 

15.840.000 

2,028,000 

1,485,000 

5,840.000 

121,000 

25,415,000 

2.005.000 
3.465.000 

-8.550.000 
-12.625.000 

-6.160.000 
-2.070.000 
-1,540,000 
■8,060,000 
-123,000 

+  361.490.000 

+  12.375.000 

+  15.840.000 

+  2,029.000 

Fanrwrortier  assistance  3/ 

NatKXWl  youth  sports „ _ - 

Technical  assistance ~. 

+  1.485.000 

5,000,000 

+  940.000 
+  121,000 

Subtotal  ctiscretionarv  fufyis            

41,368,000 

4,050,000 
7,000,000 

5.000,000 

-15.963.000 

-2.045.000 
-3.535,000 

+  20.415.000 

+  2.005.000 

+  3.465.000 

Total,  Community  service* 

437.418.000 

5.000.000 

394.710.000 

-42,706,000 

+366.710.000 

GRANTS  TO  STATES  FOR  CHILD  CARE 
Blocti  grants  to  States  4/ _ 

825,000.000 

850.000.000 

841.500.000 

+  16,500.000 

-8.500.000 

SOCIAL  SERVICES  BLOCK  GRANT  fTITLE  XXI 

2.800.000.000 

2.800,000.000 

2.800,000.000 

- 

CHILDREN  AND  FAMIUES  SERVICES  PROGRAMS 

Programs  lor  Children.  Youth,  tnti  Families: 
Head  start: 

Regular  grants  5/ 

Transler  hom  "Educatiortal  ExcellefKe" 


Subtotal 

Comprehemive  child  development  center*  •/.. 
Traraler  horn  "Educational  Excellence" 


Subtotal,  Comprehensive  Child  Developmenl.. 

Child  development  associate  scholarships 

Runaway  and  homeless  youth 

Runawray  youth  ■  transitional  living 

Runa«vay  youth  activities  -  drugs 

Consolidated  runaway  program 

Youth  gang  *ul)stance  abuse 

Child  abuse  state  grants 

Child  abuse  discretionary  actlvitie* 

Child  abuse  challenge  grants 

Temporary  childcare/crisis  nurserio* 

Abandoned  infants  assistance 

Dependent  care  planning  artd  development 

EmergerKy  protection  grants  ■  substar>ce  abuse .. 

Child  wellare  seniice* ~ 

Child  welfare  training 

Child  wellare  research - 

Adoption  opportunities - 


Subtotal,  Programs  lor  Children.  Youth,  and  Families.. 

Family  violence 

Social  services  research _ • 

Family  support  center* „.„.....„.... 

Family  reeource  center* -^ 


1.851.800.000 
250.000.000 

2.201.800.000 

24.398,000 
20.000,000 


44,388,000 

1,397,000 
35,751,000 
12.000.000 
15,286.000 

10,943.000 

20.518.000 

14.639.000 

5,367.000 

11,055,000 

12,557,000 

13,175,000 

19.518.000 

273.911.000 

3.559.000 

6,652.000 

1^e87.000 

2,715.213.000 

20.000.000 

16.379,000 

5.500.000 


2.801.800.000 

2,801.800,000 
44,398,000 

44,396.000 
1,387,000 


63,037.000 
10.943,000 
20.518,000 
16,639,000 
5,367,000 
12.160.000 
13,810.000 

19.518,000 

273,911,000 

5,559,000 

8,652,000 

12,687.000 

3.310.396,000 

20.000.000 
14.878.000 


2.720.322.000 

2.720.322,000 
47.418.000 

47.418.000 

1.383.000 
35.383.000 
11.880,000 
15,133,000 

10.634,000 

20,313,000 

16,473.000 

5,313,000 

12,038,000 

13,672,000 

13,043,000 

19,323,000 

297,000.000 

5.503,000 

8.565.000 

12.560.000 

3.266.167,000 

19.800.000 
9,780,000 
6,930.000 
4,950,000 


+  768,522,000 
-250,000,000 

+  518,522.000 

+  23.021 .000 
-20.000.000 

+  3.021.000 

-14.000 
-366,000 
-120,000 
■193.000 

-108,000 
•206,000 

+  1334.000 

-54.000 

+863,000 

+  1,115.000 

-132.000 

-185.000 

+  23.088.000 

+  1.944.000 

+  1.813.000 
-127.000 

+  550.954.000 

•200.000 
-6.566.000 
+  1.430.000 
+  4.950.000 


•81,478,000 


■81,478,000 
+3,021,000 


+  3.021.000 

-14.000 

+  35.363.000 

+  11,880,000 

+  15.133.000 

•63.037.000 

-106.000 

-205.000 

-166.000 

-54,000 

-122,000 

•138,000 

+  13,043,000 

-196,000 

+  23.068.000 

-56.000 

-87,000 

-127,000 


-44.228.000 

-200.000 
-5.066.000 
+  6.830.000 
+  4.850.000 


1/  S1 16,616,000  ol  total  available  only  on  9/30  In  both  FY92  and  FY93  request.  Recommendation  doe*  not  include  delayed  obligations. 

1/  FY92  bill  delayed  availability  of  SI  ,123,245,000  hom  FY92  to  FY93. 

3/  Includes  delayed  obligation  until  9/30/92.  No  delays  included  In  recommendation. 

4/  Request  and  recommendation  available  on  9/30. 

5/  S250,000,000  of  total  available  7/1  In  FY93  request;  recommendation  assumes  no  delayed  obligations. 

•/  $20,000,000  ol  total  available  7/1  In  FY93  request;  recommendation  assumes  no  delayed  obligationi. 
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FYIWZ 
Compfibto 


FY  1993 
Requwl 


FY  1993 
Bill 


Bill  vs  FY  1992 
CompanSolm 


Bill  vs  FY  1992 
Requtt 


DevvloprTwntal  dlsabilttlM  program: 

Stat*  grants „ 

Protaetioo  and  advocacy 

Oavalopnwntal  ditabilHin  tpacial  projacti 

Oavdopmantai  diiabilitra*  univanMy  itffiliatad  program* . 


SuMotal,  Oavalopmantal  dIaabtlHiaa .. 


Naiiva  American  Program* ._ 
Program  direction 


Total.  Childran  and  Familias  Sarvicas  Programs . 


PAYMENTS  TO  STATES  FOR  FOSTER  CARE 
AND  ADOPTION  ASSISTANCE 

Foster  care 

Adoption  assistance „__...„_.._„ 

Irxleperxient  livir>g .„ 

Prior  year  claim* 


Total,  Payments  to  States.. 


Total.  Admlniitration  tor  Childran  and  Families.. 

Current  year 

FY  1994 


67.706,000 

67.706.000 

67.029.000 

-677.000 

-677.000 

22,500,000 

22.500.000 

22.275.000 

-225.000 

-225.000 

3,248,000 

3.246.000 

3.216.000 

-32,000 

-32.000 

16,030.000 

16.030.000 

15.870.000 

-190.000 

-160.000 

109,484.000 

34.126.000 
150.931.000 


3,091.633.000 


2.223.668.000 

201,861,000 

70.000,000 

118,476,000 

2,614.000.000 


28.539.732.000 

(24,539.732.000) 

(4,000.000,000) 


109,484.000 

34.126,000 
155.735.000 


3.644.620.000 


2,877,343.000 

241,325,000 

70,000,000 


2,988,668,000 

28.022,238.000 

(23,198.893.000) 

(4,823.345.000) 


108.390.000 

33.785.000 
152.460.000 


3,602.262.000 


2,677,343,000 

241,325,000 

70.000.000 


2,988.668.000 

28.281.840.000 

(23.719.840.000) 

(4,562.000.000) 


-1.084.000 

-341.000 
-I- 1.529,000 


+550,629,000 


-257,892,000 

(-819,892.000) 

(  +  562.000.000) 


-1.094.000 

-341.000 
-3.275,000 


-42,358,000 


+453,875,000 
+  39,464,000 

-118,476,000 

+  374.663,000 


+  259,602.000 

(  +  520,947,000) 

(-261,345,000) 


ADMINISTRATION  ON  AGING  1/ 
AGING  SERVCES  PROGRAMS 

Grants  to  States: 

Supportive  services  and  centers 

Omtxidsman  services 

Prevention  of  elder  abuse 

Nutrition: 

Congregate  meals „„ „ 

HorT>e-del>vered  meals „ 

Frail  elderly  inhome  services 

Grants  to  Indians 

Aging  research,  training  ar>d  special  protects 

Federal  Council  on  Aging 

While  House  Conference  on  Aging 

Program  administratKxi 

Rescission  o»  delayed  obligalions 


Total,  Administration  on  Aging .. 


OFFICE  OF  THE  SECRETARY  2/ 

GENERAL  DEPARTMENTAL  MANAGEMENT: 

Federal  funds 

Office  of  Gerwral  Counsel 

Trust  funds 

Office  of  General  Counsel 

Portion  treated  as  budget  authority 

Office  of  Gerieral  Counsel 


Total,  General  Depaitmental  Management: 

Federal  funds 

Trust  fund* „ „ 


Total. 


OFFICE  OF  THE  INSPECTOR  GENERAL; 

Federal  fund* „ 

Tnjst  funds „ 

Portion  treated  as  budget  authority 

Total,  Office  of  the  Inspector  General: 

Federal  funds 

Trust  fund* 


Total. 


OFFICE  FOR  CIVIL  RK3HTS: 

Federal  funds „ 

Trust  funds 

Portion  traalad  as  budget  authority.. 


Total,  Otnca  for  CMI  Rights: 

Federal  fund* 

Trust  funds 


Total. 


316.238,000 

317,000,000 

313,830,000 

-2,406,000 

-3,170,000 

3,930.000 

3,940,000 

3,901,000 

-29,000 

-38,000 

4.416,000 

4,427,000 

4,383,000 

-33.000 

-44,000 

366,067,000 

367,000,000 

363.330,000 

-2,737,000 

-3,670,000 

89,603,000 

89,831,000 

88.933.000 

-670,000 

-898,000 

6,896,000 

6,916,000 

6.847.000 

-51.000 

-69,000 

15,086,000 

15,124,000 

14.973.000 

•113,000 

-151,000 

25,941,000 

25,941,000 

25.662,000 

-258,000 

-259,000 

181,000 

181,000 

178.000 

-2,000 

-2,000 

2,000,000 

4,000,000      .... 

-2  000  000 

-4,000,000 
•163,000 

16,237,000 

16,333,000 

16,170.000 

-67,000 

-125,000       .... 

+  125.000      

846,472.000 


90.572,000 
(30,694,000) 


(121,266,000) 

57,526,000 
(16,363,000) 
(21,038,000) 

57,526,000 
(37,401,000) 

(94,927,000) 

18.323.000 

(88.000) 

P.858.000) 


18,323.000 
(3.857,000) 


890,683,000 


838,226,000 


93,359,000 

(30,861,000) 


91,159,000 
(30,252,000) 


(124,220.000) 


57,496,000 
(21,874,000) 
(29,114,000) 


57,486,000 
(50,968,000) 

(106,484.000) 


18.389.000 

(88,000) 

(3,901,000) 


19,389,000 
(4.000.000) 


(121,411,000) 


61,901,000 
(16,199,000) 
(20,828,000) 


61,801,000 
(37,027.000) 

(98.926.000) 


18.635.000 

(88.000) 

(3.819.000) 


18.635,000 
(3,917,000) 


-8,244,000 


(22,280,000)  (23,389,000)  (22,552,000) 

1/  Includes  delayed  obligation  o(  $29,000,000  until  8/30  In  FYSe  and  FY83  request;  recommend^ion  assumas  no  delayed  oWigMions. 
1/  FYS3  request  includes  tS,000,000  in  legislative  additions  proposed  for  later  transmittal. 


+  587,000 
(-442.000) 


(  +  149,000) 


+  4,375,000 
(-164,000) 
(-210.000) 


+  4.375.000 
(-374.000) 


(+4,001.000) 

+  312,000 

(-1,000) 

(-38,000) 


+  312,000 
(-40.000) 


(+272,000) 


-12,469,000 


66.718.000 

67,226,000 

66,554,000 

-164.000 

-672,000 

23.854.000 

26,133,000 

24,605,000 

+  751.000 

-1,528,000 

(3.832.000) 

(3,686,000) 

(3,659,000) 

(-173.000) 

(-37,000) 

(18.954.000) 

(18,987,000) 

(18,764,000) 

(-190,000) 

(-223,000) 

(1.074.000) 

(1,333,000) 

(1,063,000) 

(-11.000) 

(-270,000) 

(6.834,000) 

(6,845,000) 

(6,766.000) 

(-68.000) 

(-79,000) 

-2.200,000 
(-608,000) 


(-2,808,000) 

+  4,405,000 
(-5,675,000) 
(-8.286,000) 


+  4,405,000 
(-13,861,000) 


(-8,556,000) 

-754,000 

(-1.000) 

(-82,000) 


■754,000 
(-83,000) 


(-837,000) 
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POUCYnESEAfCH „ 

Total.  Offic*  o<  th*  SwraUuy. 

Federal  fund* 

Tiuit  funds 

tcM 

Total,  Dvpartmant  of  Haatth  and  Human  ServicM: 
FadaralFundt 

Currant  yaw  FY  1883 

FY  1894 

Tiutifundt _ 

TTTLE  HI  -  DEPARTMENT  OF  EDUCATION 

COMPENSATORY  EDUCATION  FOR 
THE  DISADVANTAGED 

Qranit  for  tha  Diiadvantao«d  (Chaplar  1): 
Grants  to  local  sducallonal  aear>ci«>: 

Basic  grants 

Additional  approprMion  8/30  1/ 

Concantration  grants 

Additional  appropriation  8/30  1/ 


Subtotal,  grants  to  LEA's 

CapHai  axpansas  for  privats  scliool  childran . 

Evan  Stan 

Staia  agancy  programs: 

Migrant 

Naglactad  and  dalinquani 

Stala  administralion 

Slat*  program  improwamani  grants 

Ewakiation  tnd  tachnical  assistarKa  2/ 

Rural  tscfmical  assMarKa  canters  2/ 


Total,  Chapter  1 . 


Migrant  education: 

Higfi  school  equivalency  program  2/ 

College  assixlanca  migrant  program  2/ . 


Subtotal,  migrant  education.. 


Total,  Compensatory  Education  programs .. 
Subtotal,  forward  funded...- 


IMPACT  AID 


MaintenarKe  and  operations: 
Payments  for  "a"  childran: 

Regular  payments 

3(d)(2)|B)  districts. -.. 


Subtotal 

Payments  for  "b"  ct>ildran: 
Regular  payments „_ 


3(d)(2)(B)  districts.. 
Subtotal.. 


Payments  tor  Federal  property  (Section  2) 

Payments  related  to  decreased  activity  (Sisction  3a) . 


FY  1888 
Compaiabla 

FY  1983 
Request 

FY  1883 
BiN 

BillvsFY18B2 
ConY>w^>le 

Bi«v«FY1882 
Raquaal 

5,012,000 

5,224,000 

8,415,000 

4^3.403.000 

+  3,181,000 

171,433,000 
(72,052,000) 

175.468.000 
(85.849,000) 

180,110,000 
(71,186,000) 

+  8.677,000 
(-856,000) 

+  4,642,000 
(-14,663,000) 

(243,485,000) 

(261,317,000) 

(251,306,000) 

(  +  7,821,000) 

(-lOfll  1,000) 

162,814,610,000 

206.120^70.000 

206,023,586,000 

+  23,108,868,000 

-86.672.000 

(156,376,610,000) 

(169.250.925.000) 

(169.515,566,000) 

(+13,138,868.000) 

(  +  264,673,000) 

(26,538.000.000) 

(36.869.345.000) 

(36.508,000,000) 

(  +  9,970,000,000) 

(-361,346,000) 

(6,885.123,000) 

(6.879.153,000) 

(6,714.676.000) 

(-180,447,000) 

(-164,477,000) 

5,387,000,000 

137,310,000 

506,000,000 

13830000 

5,367,000,000 
138,000,000      .. 
686,000,000 
14,000,000 

5,468,790,000 

+  82,790,000 

-137,310,000 

+  106,800,000 

-13,830,000 

+82,790,000 
-138,000,000 

702,6(X),000 

+6,900,000 
-14.000.000 

6,134,240.000 

6,235,000,000 

6.172,650,000 

+  38,410,000 

-62.350.000 

40.054.000 
70.000,000 

40,054.000 
90.000.000 

39,653.000 
89.100.000 

-401,000 
+  19,100,000 

-401.000 
-900,000 

308,298,000 
36,054.000 
61.820.000 
25,125.000 
15,088.000 
5.000,000 

308.298.000 
36.054.000 
61.820,000 
31.406,000 
15.000.000 

305.215.000 
3S.693.000 
61.202,000 
26,142,000 
14,850,000 
4,950,000 

-3,063,000 
-361,000 
-616,000 

•1,017,000 

-238,000 

-50,000 

-3,063,000 
-361,000 
-€18.000 

•5.264.000 

-150,000 

+  4.990.000 

6.685.679,000 

6.817.632,000 

6.749.455.000 

+  53,776,000 

-68,177,000 

8,310,000 
2,265,000 

8.310.000 
2.265.000 

8,227,000 
2,242,000 

-63,000 
-23,000 

-83,000 
-23,000 

10,575,000 

10.575.000 

10,468.000 

-106,000 

-106,000 

6,706.254.000 

6.828.207.000 

6,758,824,000 

+  53,670,000 

-68,283,000 

(6.675.591,000) 

(6,602,632,000) 

(6,728,655,000) 

(+54.064,000) 

(-72,977.000) 

Construction 

AddHlonal  appropriation 9/30  1/.. 


Total,  Impact  aid . 


570,540,000 
18,000,000 

488,540,000 
16,000,000 

566,767,000 
17,820,000 

-3,773,000 
-180.000 

+  77227,000 
+  1320,000 

588,540,000 
124  626  000 

505,540,000 

584,587.000 

123,380,000 
11,880,000 

-3,863,000 

■1,246,000 
-120,000 

+  78,047,000 
+ 123,380,000 

12,000,000 

+  11^60,000 

136,626.000 

16,580,000 
1,952,000 

16,980,000 

135,260,000 
16,424,000 

1,366,000 

-166,000 
-1,992.000      

+  135,290,000 
-166,000 

743,708,000 

26,000,000 
1,880,000 

522,130,000 

8,000,000 
2,000,000      ... 

736^71,000 
27,710,000 

-7,437,000 

•1,710,000 
-1,980,000 

+214,141,000 
+ 19,710,000 

771,886,000 

532,130,000 

783,861,000 

-7,717,000 

+  231,851,000 

SCKXDL  IMPROVEMEf^  PROGRAMS 


Educational  improvement  (Chapter  2): 
State  and  Local  Progrants: 

State  block  grants  3/ 


Natiorfal  programs: 
Inexpensive  l>ook  distribution  (RIF) .. 

Alts  in  education .. 

Law  -  related  education _-«. 

Subtotal,  National  programs. 

Total,  Chapter  2 

1/  ReflecU  rescission  enacted  6/82. 
2/  Current  funded. 
3/  Foiv«vd  funded. 


450.000.000 

10.000.000 
8,600.000 
6,000,000 


24,600,000 


474,600,000 


450,000,000 

10,320,000 
4,900,000 


15,220,000 


465,220,000 


445,500,000 

9,900,000 
4,851,000 
5,840,000 

20,681,000 

466,181,000 


-4,500,000 

-100,000 
-3,748,000 

-60,000 


-3,808,000 


-8,408,000 


-4,900,000 

-420,000 

-48,000 

+  5,940,000 


+5,471,000 


+871,000 
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FY  1002 
Coinp«rabl« 


FY18G3 
R«quwl 


FYises 

BM 


Bill  V*  FY  ISSe 
Compafbl* 
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eiiivtnnga2 


Drug-fTM  Khools  and  communiU**: 

SUl«gr»nti  1/ 

School  panormat  training „ „.. 

National  progranis 

EoMcganey  giants. — _ 

Emargancy  grants,  unauthorizad- 

Subtotal,  dnjg-fre«  ichoola 

Wa«i  and  S«d 

Strengthening  teaching  and  administration: 

Eaanhoiwer  rnalhematics  and  icierKe  education  State  grants  1  / 
ChrisU  McAulitfe  fello»»shipa 

Other  school  improvement  programs: 

lwlagr>ct  schools,  desegregation  program 

Education  tor  homeless  children  and  youth  1/ 

Women's  educational  equity 

Training  and  advisory  services  (Civil  Rights  IV-A) 

Dropout  prevention  demonstrations _ 

GarieraJ  assistance  to  the  Virgin  Islarnls 

Ellender  teikMnhips/Claaa  up  1/ 

Follow  through _ 

Native  Hawaiian  Education „ 

Foreign  Languages  Aasistanca    1/ 

Subtotal,  other  sct>ool  improvement  programs 

Total,  School  improvement  programs 

Subtotal,  (onward  funded 

EDUCATIONAL  EXCELLENCE/AMERICA  2000  2/ 

America  2000  legislation  J/ 

School  Choice  Grants,  new  legislation 

Total,  Educational  excellence 

BIUNGUAL  AND  IMMIGFIANT  EDUCATION 

Bilir^ual  education: 

Bilingual  programs. . ............................... ..................... 

Trainir^  grants _ 

Immigrant  education _ 

Total 

SPECIAL  EDUCATX3N 

State  grants: 

EHA  grants  to  States  part  "b" 

Ctuptei  1  handicapped  grants 

Presetxx>l  grants 

Grants  for  infants  and  (amiiias 

Subtotal,  Slate  grants 

Special  purpose  funds: 

Deaf-blindness 

Severe  disabilities „ 

Serious  emotional  disturbance 

Secondary  and  transitional  senrtces 

Earty  childhood  education 

PostsecorvJary  education 

Innovation  and  development 

Media  and  captioning  services 

Technology  applications 

Special  studies 

Personnel  development 

Parent  training 

Clearinghouses 

Regional  resource  centers 

Subtotal.  Special  purpose  fur>ds 

Total,  Special  education 

REHABILITATION  SERVICES  AND  DISABILITY  RESEARCH 

Vocational  rehabilitation  State  grants: 

Grants  to  States 

Supported  employmant  Stats  grants 

Oient  assistance 

Subtotal,  State  grants 

1/  Fonnwd  funded. 

2/  To  be  inade  available  on  July  1, 1992. 

3/  FY92  appropriation  reflects  reprogrammir>g  of  2/B2. 


507,663,000 
23,863,000 
62.133.000 
30.304,000 


623,963,000 


240,000,000 
2,000,000 


231,332,000 

1,571,895,000 
(1,236,963,000) 


99.115.000 


99,115,000 


225,407,000 


240.800,000 


2.854,895,000 


1,788,000,000 

31,065.000 

9,141,000 

1,828,206,000 


507,663,000 
13,863,000 
72,133,000 
25.000,000 

36.304,000 


653,963,000 
56,000,000 


248,000,000 
2,064,000 


110,000,000  110,000,000 
25,000,000         25,000,000 

500,000  

22.000,000  22.000,000 

40.000,000  38.200.000 

4,500,000  

4,300,000  

8,632,000  _ _ 

6,400,000  „ 

10,000,000  


195,200,000 


1,620,447,000 
(1,230,663.000) 


502.586,000 
13,724,000 
71.412.000 
24.750.000 


612.472.000 


245,520,000 
1,980,000 

108,900,000 

29,700,000 

1,980,000 

21.780,000 

37,818,000 

2,475,000 

4,257,000 

8,546,000 

6,336,000 

9,900,000 

231,692,000 

1,557,855,000 
(1,237,463,000) 


-5,077,000 
-10,138,000 
4-9,279,000 

-5,564,000 


•11,481.000 


+  5,520,000 
-20,000 

-1,100.000 

+  4,700,000 

+  1,480,000 

■220,000 

-2,182,000 

-2,025,000 

-43.000 

-86.000 

-64.000 

-100.000 


+  360.000 


-14.040.000 

(  +  500.000) 


267.500,000 
500,000,000 

767,500,000 


-99,115,000 


-98,115,000 


233,645,000 


231,308,000 


+  5,901,000 


240,800,000 


244,529,000 


+  3,729.000 


2.943.400,000 


1,839,852,000 

32,059,000 

9,434,000 

1,881,345,000 


2,920,103,000 


1.838,852,000 

31,065,000 

9,141,000 

1,880,058,000 


+  65,206,000 


+  51,852,000 


+  51,852,000 


-5,077,000 
-139,000 
-721,000 
-250,000 

-35,304,000 


-41,491,000 
-56,000,000 


-2,480,000 
-84,000 

-1,100.000 
+  4,700,000 
+ 1 .980,000 
-220,000 
-382,000 
+2,475,000 
+  4,257,000 
+  8,546,000 
+  6,336,000 
+9,900,000 


+  36,492,000 


-62,592.000 
(  +  6,800,000) 


-267,500,000 
-500,000,000 


-767,500,000 


147,407.000 

156,085,000 

154,524,000 

+  7,117,000 

-1,561,000 

12,000,000 

11,200,000 

11,088,000 

-912,000 

■112,000 

36,000,000 

36.360.000 

35,996,000 

-4,000 

■364,000 

30,000,000 

30,000,000 

29,700,000 

■300,000 

-300,000 

■2,337,000 


1,976,095.000 

2,073,300,000 

2.052.567.000 

+  76.472,000 

-20.733.000 

143,000,000 

128,700,000 

127,413,000 

■15,587,000 

-1,287,000 

320,000,000 

320,000,000 

316,800,000 

-3,200,000 

-3,200,000 

175,000,000 

180,600,000 

178,794,000 

+  3,794,000 

-1,806,000 

2.614,095,000 

2,702,600.000 

2,675,574,000 

+  61,479.000 

-27,026,000 

13,000,000 

13.000.000 

12,870,000 

■130,000 

■130,000 

8,000,000 

8,000,000 

9,405,000 

+  1,405,000 

+  1,405,000 

4,000,000 

4,000,000 

3,960,000 

-40,000 

■40,000 

19.000.000 

19,000,000 

21,285,000 

+  2,285,000 

+  2.285,000 

25.000.000 

26,000,000 

25,740,000 

+  740,000 

+  740,000 

g.ooo.ooo 

9,000.000 

8,910,000 

-90,000 

■90,000 

21,000.000 

21.000,000 

20,790,000 

-210,000 

■210,000 

17,000,000 

17,000,000 

17,572,000 

+  572,000 

+  572,000 

10,000,000 

10,000.000 

9,900,000 

■100,000 

■100,000 

4,000,000 

4,000,000 

3,960,000 

■40,000 

-40,000 

89,800,000 

89,800.000 

88,902,000 

-898,000 

■898.000 

12,000,000 

12,000,000 

11,880,000 

■120,000 

-120,000 

2,000,000 

2,000,000 

2,079,000 

+  79,000 

+  79,000 

7,000,000 

7,000,000 

7,276,000 

+  276,000 

+  276,000 

+  3,729.000 


-23,297,000 


■994,000 
■293,000 


■1,287,000 
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FYig82 
CompOTbl* 


FY  1883 


FY  1683 
BW 


BUI  vt  FY  igge 

Comp«r«M« 


19615 


BW  VI  FY  1982 


Spcciai  purpoM  fund*: 

Special  demonstration  program*.. 
Suppo<1ad  amploymant  prot«ett... 

Racreatlonal  program* 

Migratory  vKxMrs 

Projacts  «wth  industry  .„ 

Helen  Keller  National  Cantaf 


Independent  living: 

Comprehensive  service* - 

Centers 

Services  for  older  blind 

Protection  and  advocacy  tor  severely  disabled.. 


Subtotal,  lndeper>denl  Hving.. 


Training ™ — 

National  Institute  on  Disability  and  Rehabilitation  Da  search, 

Techr>ology  aasistance 

Evaluation 


Subtotal,  Special  purpoee  funds .. 


Total,  Rehabilitation  service*.. 


SPECIAL  INSTTOmONS  FOR  PERSONS  WITH  0ISA8IUT1ES 

AMERICAN  PRINTING  HOUSE  FOR  THE  BUND 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF; 

Operations 

Endovument  grarrt „_._— 

Construction - 


SuWolal,  NT© 

GALLAUOET  UNIVERSITY: 

University  program* 

Kendall  Elementary/Model  Secortdary  School*.. 

Erxlowment  grant 

ConsliuctKxi 


Subtotal,  Gallaudet  University . 


Total.  Special  Institutions  for  Disabled . 


VOCATK3NAL  AND  ADULT  EDUCATION 

Vocational  and  Applied  education: 
Basic  grants . 


Additional  appropriation  9/30  1  / . 


Subtotal,  basic  grants.. 


Community  ■  based  organizations 

Consumer  and  homemaking  education . 

Tech  Prep 

Supplementary  grants,  equipment 

Additional  appropriation  S/30  1/. 


Tribally  controlled  post-«econdaiy  vocational  institution*  2/.. 
Stale  councils —.. 

Natior^  programs: 

Research , 

Technical  assistance. 

Demonstrations  1/ 

Data  systems  (NOKX/SOKX) 


404(d).. 


SulJtotal,  national  programs.. 
Bilingual  vocatlorMi  training 


Subtotal,  Vocational  and  Applied  tech.  education.. 

Adult  education: 

Stale  Programs _ - 

National  programs - 

Literacy  training  for  homele**  adults 

Worliplace  literacy  partnerships 

English  literacy  grants 

Commercial  dftver  literacy _-™-~ 

Stale  IHeraey  resource  centers _ 

Literacy  programs  for  prisorwrs 


Subtotal,  adult  education .. 


31,103,000 

10.423,000 

2,617.000 

1,060,000 

20,380,000 

5,867,000 

14,200.000 

29,000,000 

6.505,000 

1,074,000 


50.779.000 

36,688,000 

61,000,000 

28,000,000 

1.025,000 


248,952,000 


2,077,158,000 


5,900.000 


39,067,000 
342.000 


36,439,000 

50,480,000 

22.560.000 

1,000.000 

2,500,000 

76,540,000 
121,879.000 


900.000.000 
49.750.000 

949.750,000 

12,000.000 
35.000.000 
90,000,000 

9,950,000 
2,500,000 
9,000,000 

10,000,000 
2,000,000 

13,000,000 
5,000,000 

30,000,000 
3,000,000 

1,141,200,000 


Total,  Vocational  arMj  adult  education  . 


1.428,460,000 


20,103,000 

10,980,000 
2,617,000 
1,300,000 

23,100,000 
6,057.000 

14,654.000 

29,000,000 

6,505,000 

1.074.000 


51.233,000 

36,688,000 

68,440,000 

34,400,000 

2.000,000 


256,918,000 


2,138,263,000 


6,349,000 

40,348,000 
342.000 
314,000 

41,004,000 


51.468.000 

23,282,000 

1,000.000 

2.500,000 

78,250,000 


125,603.000 


930,500,000 
60.000,000 

990,500,000 
12.000.000 

100.000.000 


2.500,000 
9.000,000 

11,500,000 


13,000.000 
5.000,000 


29,500,000 


1,143,500,000 


235,750,000  260,750,000 

9,000,000  9,000,000 

9,756,000  9.759,000 

19.251.000  19,251.000 

1 .000,000 

2,500,000       

5,000,000  5,000,000 
S.000,000 

287.260,000  303,760,000 


1,447.260,000 


20,103,000 

10,423.000 

i617,000 

1,060,000 

20,380,000 

5,867.000 

14,200.000 

29,000,000 

6,505.000 

1.074.000 


50.779.000 

36.688.000 

61,000,000 

34,400,000 

2,000.000 


245,327.000 


2.12S.38S.000 


6.286.000 


38,706.000 
338.000 


39,045,000 


49.975,000 

22,334,000 

960,000 

2,475.000 


75,774.000 


121.105.000 


980.595.000 


980.565.000 

n. 880.000 
34.650.000 
120.285.000 


2,970,000 

8.910,000 

11,385.000 


15,840.000 
9,900,000 


37,125,000 
2,970,000 


1.196.385.000 


258.142.000 

8.910.000 

9.661.000 

19.058.000 

980.000 

7.920.000 
4.950.000 

309.631.000 


1,508.016,000 


-11.000.000 


+6,400.000 
4-975^000 


-3,e25,on 


4-48,227,000 


4386,000 


•391,000 
-3,000 


-384,000 

-506.000 

-226.000 
-10,000 
-25,000 


-766,000 


-774,000 


•80,585,000 
-48,750,000 

4^30.845.000 

-120.000 

-35a000 

4  30.265.000 

-g.HO,bob 

+470,000 
-90.000 


+  1.385.000 
•2.000.000 
+2.840.000 
+4,900,000 

+  7.125,000 
-30.000 

+  58.185.000 

^22.382.000 

-90,000 

-96.000 

-183.000 

•10.000 

-2.500.000 

+  2.9S0.000 

•50.000 

+22.371.000 
+80.596.000 


-657.000 

^240.000 

•2.710,000 

•190.000 

-454,000 


-464,000 


-11,981.000 


•12,878,000 


•63.000 

•1,642,000 

•3,000 

-314.000 


-1.968,000 


•1,483.000 
■848.000 

■yojaao 
■zsijxo 


-2,476,000 


-4,486,000 


+  50,085,000 
-60,000,000 


-9,9O5,0IX> 

-120,000 
+  34,660,000 
+  20,269.000 


+470,000 
-60,000 

-115,000 

+2,840,000 
+4,800.000 


+  7,625.000 
+  2,870.000 


4  56.885.000 

-2.606.000 

-80,000 

-06.000 

-1 83.000 

+980.000 

+2,890.000 

+4.960.000 


+  5.871,000 


+61,796,000 


1/  Reflects  rescission  enacted  6/82. 
2/  Current  funded 
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FY  1882 
Comparabto 

STUOeNT  FINANCIAL  ASSISTANCE 

P«ll  Qrant*:  Aeadwtile  yMr  81-82  •hortlall 

Pt»  QcartK  Acadwnic  yaw  1 883  - 1 884 9.386,000.000 

Additional  approprtalion  9/30  1  / „ 81 ,680,000 

DCO  transfef  tef  Osart  Stoon „ 3,185.000 

AdMnca  appropnation  (FYB3  -  FY96) „. „ 8,499,000 

Laglslallva  (aving* 

SubioUl,  cumnt  yaa/ _ 5,472,390.000 

PiMidantial  AchiavamanI  Scholanhlpa 

Supplamanlal  aducaiional  opportunity  grants. 577,000,000 

Wo<k-ttudy 819,000.000 

Incoma  contingani  loan* 4.880.000 

Partona  loana^ 

Fadaral  capttal  contrtbuUons 196.000,000 

loan  cancaUatiom 

Subtotal.  Partdna  loans 1 96,000.000 

Slata  itudani  Incantiva  grants 72,000,000 

Giants  to  slalas  to  improva  Heanaun «. 

Total.  Studant  Financial  Aaaiatanca 6.897.230.000 

CunanI  yaar  FY  1963 — |6,887,735.000) 

FY  1963  -  1965 (9,498,000) 

GUARANTEED  STUOENT  LOANS  (UOUIDATING) 

Contract  author«y  to  liquMata  pra- 1992  loan  tubsMias  2/ (2,139.830.000) 

Appropriation.  Including  shortfalls  (non-add)  3/ (4,220,458,000) 

GUARANTEED  STUOENT  LOANS  PROGRAM 

Guarantaad  Studant  Loam: 

Naw  loan  subsidias  (contract  authority) 2.436,467,000 

Mar>datory  admin  axpansas  (contract  authority) 203,345,000 

Tol^ 2.639,812,000 

GSL  LOAN  ADMINISTRATKJN 43,870.000 

HIGHER  E0UCATK3N 

Aid  for  institutional  dewlopmant 

Sirangthaning  institutions. 87,831 ,000 

Strangttwning  histoncaify  Mack  collagas  and  unlv 100,000,000 

Strangthaning  historically  black  grad  institutiorra 1 1 ,7 1 1 ,000 

Endowmant  grants,  ragular 7,900,000 

Endow»T>ant  grants,  naw  propoaai 

Subtotal,  Institutional  davatopmant 207,042,000 

Program  dawlopmant: 

Fund  for  tha  Improvamant  of  Poataac.  Education 15,000,000 

Uir«xily  sciarKa  improwamant 6,000,000 

Innovaliva  projacts  for  community  safvicas 1 ,463,000 

Studant  Uaracy  Corpa 9,367,000 

Inlamitional  aduc  and  foraign  languaga  it  jdias;  4/ 

Domastic  programs 30,000,000 

Additional  appropriations  8/30  1/ 3,980,000 

C^naas  programs 6.000,000 

Subtotal.  Intamational  education „ 39.980.000 

Cooparaiiva  aducation „ 14,000.000 

La*  school  clinical  experiafKa 8,000.000 

Urttan  Community  Sarvica ,„ 8,000,000 

Foraign  langu^a  padodictfs. 900,000 

Subtotal,  Program  davaiopmant 96,310,000 

Conatructton: 

Inlarast  sutiaidy  grants,  prior  yaar  comtruction 19,412,000 

Spacial  grants: 

Aaaislar>ca  to  Guam 500,000 

Robart  K  Tail  Institula 590,000 

M^nuson  Endonwnar* „ 2,000,000 

Bathuna-Cooionan :. 300,000 

Subtotal,  Spacial  grants 3,390,000 

Spacial  Program  for  tha  Oisadnantagad  (TRIO): 

Studant  Support  Sarvlcas 1 1 0.000,000 

Additional  appropnations  9/30  1/ ,-. 19.900.000 

Subtotal,  Studant  support  sanicas ,. 129,900.000 

1/  Raflacis  rasclssion  anactad  6/92. 

1/  mchjdas  $206,369,000  of  FY92  lagWallva  savings  proposed  for  later  transmittal. 
1/  Excludes  Dept.  of  Oatenae  transfer  of  (9.933,000  in  FY92  and  $2,262,000  in  FY93. 
4/  FaHowaMpa  shown  urxtar  graduate  programs. 


July  28,  1992 


FY  1993 
Request 

FY  1983 
Bin 

Bill  vs  FY  1962 
Comparable 

Bill  vs  FY  1862 
Request 

332.173,000 

6.243,464,000 
62,000,000 

703,880,000 
6.067,710,000 

+  703.880,000 

+  668.710,000 

-61.680.000 

-3,165.000 

-8.489.000      . 

-185.130,000 

+  410,230,000 

+  271,717,000 

-175,/54,000 
-02,000,000 

"    -185!l3o!o00 

■185,130,000 

6,305,464,000 
170,000,000 

5,882.960.000 

-422,884,000 

-170,000,000 

+  213,230,000 

+  154,850,000 

-5  000  000 

358,000,000 

454,000,000 

5,000,000 

571.230.000 
608,650,000 

-5,770.000 
-6.150.000 
-4.880.000 

+  82.480.000 
+  14.890,000 

248.490,000 
14,850,000 

+  248,490,000 
-150,000 

15,000,000 

15,000,000 

263,340,000 
71,280,000 

+ 107,340,000 
-720,000 

+  248,340,000 
+  71,280,000 

50,000,000 

7.688.637,000 
(7,688,637,000) 

8,101,170,000 
(8,101,170,000) 

+  1.203.840,000 
(+1,213,439,000) 
(-8,489,000)      . 

(  +  915.100.000)      . 
(-4.220,459.000)      . 

+  426,294,000      . 
-135,948,000      . 

+  411,533,000 
(+411,533,000) 

(3,050,930,000) 

(3.050.930,000) 

2,862,761,000 

2.862.761.000 
67.397.000 

67  397  000 

2,930.158,000 

2,930,158.000 
64,350,000 

86,953,000 

99,000,000 

11,594,000 

7,425,000 

+  290,346.000      . 
+  20,480,000 

-878,000 

-1,000,000 

-117,000 

-75.000 

65.000,000 

87,831,000 

100,000,000 

11,711.000 

7,500,000 

-650,000 

-878,000 

-1,000,000 

-117,000 

-75,000 

217,042.000 

16.000.000 
6.000,000 
6,830,000 

204,972,000 

14,850,000 
5,940,000 
1,448,000 
5,313,000 

33,640,000 

-2,070,000 

-150,000 
-60,000 
-15.000 
-54.000 

+  3,640.000 
-3,980,000 
+  4,880,000 

-12,070.000 

-1.150.000 

-60,000 

-5,382,000 

+  5,313,000 

30,000,000 
4000  000 

+  3,640,000 
-4,000,000 
+  4,890,000 

6,000,000 

10,880,000 

40,000,000 
14,000,000 

44,530,000 

13.860,000 

7,920,000 

7,920.000 

+  4,550,000 

-140,000 

-80,000 

-80,000 

+  480,000 

+  4,461,000 
-700,000 

+  4,930,000 

-140,000 

+  7,920,000 

+  7,820  000 

+960,0(X) 

82.830,000 
18,840.000 

102,771,000 
18,652.000 

+  18,841,000 
-188,000 

325,000  322,0(X> 

325,000  322,000 

110,000,000  128,601,000 

20,000,000      

130,000,000  128,601,000 


-500,000  

-228,000  -3,000 

-2,000,000  

-300,000  

-3,028,000  -3,000 


+  18,601,000 
-18,900,000 

-1,296,000 


+  18,601,000 
-20,000,000 


•1,396,000 


July  28,  1992 
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FY  1902 
Cotnparable 


FY  1993 


FY  1993 
Bill 


Bill  VI  FY  1992 
Co«np»t«b>» 


BiH  n  FY  1992 


Undergraduate  outreach  1/ 

School,  college  and  university  partnerships . 

Staff  training „ 

Evaluation „ 


Total,  Special  prog  for  the  disadvantages  (TFtlO).. 

Graduate  outreach: 

Minority  panicipation  in  graduate  education 

McNair  posl'baccalaureate  program 

McNair  graduate  outreach  (proposed  legislation) .. 

Subtotal,  Graduate  outreach 


Undergraduate  scholarships: 

Byrd  honors  scholarships _ 

National  scier>ce  scholan 

National  math/science  scholare,  naw.. 
Douglas  teacher  scholarshipe 


Subtotal,  Undergraduate  scholarships 

Graduate  fellowships: 

Harris  graduate  fellowships 

Harris  public  service  fellowships 

Javits  fellowships 

Graduate  assistarice  in  areas  of  national  need 

Foreign  language  arxl  area  studies  fellowships  VI . 
Proposed  national  graduate  fellowships 


Subtotal.  Graduate  fellowships 

Veterans'  education  outreach 

Legal  training  for  ttie  disadvantaged  (CL£0) . 


242.199.000 
4,000,000 

265,404,000 
4,000,000 

239,777,000 
3,960,000 
1.980.000 
1.435.000 

■2,422,000 
-40.000 
-20,000 
-15.000 

-25,827,000 

-40.000 

+  1.980.000 

-566.000 

1,450.000 

2,000,000 

379.549,000 
5,953,000   .... 

401,404,000 

375.753.000 

5.893,000 
9,504,000 

-3,798,000 

-60,000 
-98,000 

•25.651.000 

+  5.893.000 
+  9.504.000 
-15,583.000 

9.600.000   .... 

15,553  000 

19,003,000 

9,642,000 
4,500,000 

17,553,000 

9,642,000 

15,000,000 

18.812.000 

9.546,000 
12,177,000 

2,178,000 
14,850,000 

-191,000 

-98,000 

+  7,877,000 

+  2,178,000 

-150,000 

+  1^59,000 

-98,000 
-2,823.000 
+  2.178,000 

-iso/xn 

15.000,000 

15,000,000 

29.142,000 

17.800,000   .... 
3.200,000   .... 

39,642,000 

38,751,000 

17,424,000 

3,168,000 

7,920.000 

27,720,000 

12.870,000 

+  9.8O0.OOO 

•i7s,aao 

-80,000 
-280,000 
-1,V,000 

-891.000 

+ 17,424,000 
+  3,168,000 
+  7.920,000 
+  27.720,000 
+ 12.870.000 
-74.800,000 

8,000,000 
28,000,000   .... 
13,000,000   .... 



74,800,000   ... 

69.800.000 
2,700,000   ... 

74,800,000 

69.102.000 

2,673,000 
3,015,000 

-608,000 

-27.000 
-30.000 

-5,608,000 
+  2.673,000 

3,045,000 

3,045,000 

-30,000 

Total,  Higher  education 

HOWARD  UNIVERSITY 


Academic  program 

Endowment  grant ... ..._.... 

Research 

Howard  University  Hospital .. 
ErT>ergency  construction 


Total,  Howard  University .. 


827.903,000 


212,360,000 


853,481,000 


197,250,000 


831,408,000 


195,278,000 


+  3,506,000 


-17,082,000 


-22.073,000 


53,515,000 

158,427,000 

151,980.000 

-1,535,000 

-8.447.000 

2,928,000 

5,000,000 

3,378,000 

+  450,000 

■1,e^^ooo 

4,616.000 

4,616,000 

4.570.000 

-46,000 

-46.000 

28,301,000 

29,207,000 

28,915,000 

+  614,000 

-29Z.000 

23.000,000   .... 

6,435,000 

-16,565.000 

+  6,435,000 

-1,972.000 


COOEGE    HCXISING    AND    ACADEMIC    FACIUT1ES    LOANS 
(UQUIDATir*3):  Interest  subsidy  payrrwnts 


COLLEGE  HOUSIf^  AND  ACADEMIC  FACILITIES  PROGRAM: 

New  loan  subsidies 

Federal  administration 

Ijoan  limitation 


Total.  College  Housing  Program .. 


EDUCATION  RESEARCH.  STATISTCS.  AND  IMPROVEMENT 

Research  and  statistics: 

Research _ 

Statistics 

Assessment  (NAEP) 


Subtotal,  Research  and  statistics . 


Furvd  fof  Inrxjvation  in  Education 

CMC  education 

Fund  for  the  Improvement  and  Reform  of  Schools  and  Teaching: 

Grants  for  scfiools  and  teacfiefs 

Family-school  partnerships 

Eisenhower  mathematics  and  science  educ  national  program 

(Oeannghouse  nonadd) 

Eisenhower  malh-scierx:e  regional  consortia „ 

fWional  Diffusion  fijetwortt 

Bhie  ribbon  schools 

Javits  gifted  arxi  talented  students  education 

Slaf  schools _ 

Additional  approprialiona  9/X  2/ „ „ 

Educational  partnerships 

Territorial  teacher  training 

Leadership  in  educational  administration  (LEAD) 

National  inciting  project 

Partnerships  for  innovatfve  teacher  education 


Subtotal.  ASn 

National  board  for  protasdonal  teacher  star>dards.. 


Total,  ERSI 

1/  Includes  Upwvd  Bound,  Talent  Search,  Ed.  Opp.  Canters. 
2/  f^eflects  rescission  enacted  6/92. 


P,598,000) 

7,539,000 

556,000 

(30,000.000) 


8,095,000 


270,744,000 


(3,523.000) 


740,000 


740,000 


P,523.000) 

2,997,000 

733,000 

(29,700,000) 


3.730.000 


(-79,000) 

-4,542,000 
+  177,000 
(-300,0IX)) 


-4,366,000 


415,396,000 


279,844,000 


+  9,100,000 


+  2,997.000 

-7.000 

(+29.700.0(X)) 


+  2.980,000 


71.000.000 

115,000,000 

70,290.000 

-710,000 

-44,710,000 

47,313,000 

63,600.000 

62,964.000 

+  15,651,000 

•636,000 

29,900,000 

64,800,000 

29,601,000 

-299,(XX> 

-35,199.000 

148,213.000 

243,400,000 

162456,000 

+  14,642.000 

-80.545,000 

24,000,000 

25,000,000 

19.800.000 

-4,200,000 

-5.200,000 

3,800,000 

3,762.000 

-38,000 

+  3,782,000 

5,495.000 

5,495,000 

5,440,000 

-55,000 

-55,000 

3,755,000 

3,755.000 

3,717.000 

-38,000 

-38,000 

16,000,000 

56.000,000 

15,840,000 

-160,000 

-40.180,000 

(3,500.000) 

(5,700,000) 

(3,465.000) 

(-35,0001 

12,000,000 

12,000,000 

11.880.000 

-120.000 

-120.000 

14,700,000 

14,700,000 

14,553,000 

-147,000 

-147.000 

885,000 

895,000 

886.000 

+  1,000 

-8.000 

9,732,000 

9,732,000 

9.635.000 

-97,000 

-87.000 

17,417,000 

17,417,000 

18,228,000 

+  811,000 

+  811.000 

995  000 

1,000,000   .... 

-989,000 

4,233,000 

4,233,000 

4,191,000 

-42.000 

-42,000 

1,789,000 

1,769.000 

1,751,000 

-18,000 

-18.000 

370  000 

-370,000   

2,500,000   ... 

2,475,000 

-25,000 

+  2.475,000 

-20,000,000 

265,864.000 

415,396,000 

275,013,000 

+  9,149,000 

-140.383,000 

4,880,000   ... 

4,831,000 

-49,000 

+  4,831,000 

-i36.saa.ooo 
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FY  1992 
Cotnpfbte 


FY  1993 
Requwl 


FY  1993 
Bill 


Bill  VI  FY  1992 
Co<npaf«bl» 


July  28,  1992 


Bill  vt  FY  1992 
Request 


UBRARIES 
PubUc  librarlm: 

Setvlcet , -«....„..». — 

Construction 

Inteflibrwy  coopereilon „..„. 

n'Mfch  and  demonstratloni 

Ubraiy  career  training  1  / 

Reteerch  libraries 


Library  Weracy  programs 

College  library  technology 

Foreign  language  materials  (THIa  V-LSCA) . 


Total.  Libraries 

DEPARTMENTAL  UANAGEtAEttT 

PROGRAM  ADMINISTRATION 

OFFICE  FOR  CIVIL  RIGHTS.  SALARIES  AND  EXPENSES 

OFFICE    OF    THE    INSPECTOR    GENERAL,    SALARIES    AND 
EXPENSES 


Total.  Departmental  management.. 


Total,  Department  of  Education 

Current  year  FY  1903 

FY  1993-  1995 

Total  includlr>g  Guaranteed  Student  Loans .. 


TTOE IV  -  RELATED  AGENCIES 


Action  (Domestic  Programs): 
Volunteers  in  Service  to  America: 

VISTA  operations _ 

VISTA  Uteraey  Corps „. 

Student  Community  Service — 


Subtotal _ 

Special  Volunteer  Programs:  Drug  programs . 

Oder  Americans  Volunteer  Programs: 

Foster  Grandparents  Program...^ 

Senior  Companion  Program 

Retired  Senior  Volunteer  Program 


Subtotal.  Otder  Volunteers.. 

Inspector  General 

Program  Support 


Total,  Action 

Corporation  (or  Public  Broadcasting:    FY95  (current  request)  2/ 

Federal  kiledialion  and  Cor>ciliation  Service 

Federal  Mine  Safety  and  HetUth  Review  Commission 

National  Commission  on  Acquired  Immurw  Deficiency  Syndrorrte 

National  Commission  on  Children 

National  Commission  on  Libraries  and  Information  ScierKe 

White  House  ConfererKe  on  Ubra/y  and  Information  Services 

National  Commission  on  Responsibilities  for  Financing  Postsecond- 

ary  Education 

IHolional  Commission  to  Prevent  Infant  Mortality 

National  Council  on  Disability 

National  Labor  Relations  Board . 

Nalior>al  Mediation  Board 

Occupatiorwl  Safety  and  Health  Review  Commission 

Physician  Payment  Review  Commission  (tnjst  funds) 

Prospective  Payment  Assessment  Commission  (trust  funds) 

Railroad  Retirement  Board: 

Dual  benefits  payments  account 

ConOngsncy  reserve  (non-add) 

Las*  Income  tax  receipts  on  dual  bef>efits 


Subtotal,  dual  benefits 

Federal  payment  to  the  Railroad  Retirement  Account.. 

Limitation  on  administration: 

(Retirement) 

(Unemployment) 


83.898,000 

16,718,000 

19,908,000 

325,000 

5,000,000 

5.855.000 

8.163.000 

6.404.000 

976,000 


147.247,000 


291.527,000 
53.eSS.000 

26.260.000 


371.412.000 


27.279.434.000 

(27.265.939.000) 

(9.495.000) 

(29.411.264.000) 


32.688.000 

4.776.000 

976.000 


38.440.000 
1.225,000 

65.590.000 
28.727.000 
34.128.000 


128,445.000 

954.000 
29.528.000 


198.592,000 

275.000.000 

28.118.000 

5.143.000 

1.750.000 

950.000 

831.000 


440.000 
1.569.000 
162.000.000 
6.775.000 
6.711.000 
(4.398.000) 
(4.030.000) 

319.100.000 
-18.000.000 


301.100.000 
400.000 


(72.287.000) 
(17.263.000) 


39,000.000 


35.000.000 


325.000.000 
61.400.000 

31,700.000 
418,100,000 

29.241.217,000 
(29.241.217.000) 

(32.292.147.000) 


128.445,000 

1.000.000 
32.445.000 


(76.911.000) 
(17.689.000) 


83.059.000 

16.551,000 

19.700,000 

322,000 

4,950,000 

5,796,000 

8,081,000 

6,340,000 

966,000 


-839,000 

-167,000 

-196,000 

-3,000 

■50,000 

■56,000 

■82,000 

-64,000 

■10.000 


145,774.000 


-1.473,000 


305.796.000 
56.857.000 

28.652.000 


+  14.272.000 
+  3.232.000 

+2,392,000 


391.308.000 


+  19.896,000 


28.931.697.000 
(28,931.697,000) 

(31.982,627,000) 


+  1,656,263,000 

(+1,665,758,000) 

(■9,496.000) 

(  +  2.571.363.000) 


127.421.000 

944.000 
31.185.000 


-1.024.000 

■10.000 
+  1.657,000 


(75.240,000) 
(17,325,000) 


(  +  2,953,000) 
(  +  62.000) 


+  48.056.000 

+  16.551.000 

+  19.706.000 

+  322.000 

+  4.950,000 

+  5,796,000 

+  8,081.000 

+  6.340.000 

+  966.000 


+  110,774,000 


-19.201.000 
-4.543.000 

-3.048.000 


-26,702,000 


■309.520.000 
(-300,520.000) 


(■306.520.000) 


35.822.000 

5.204,000 

976,000 

34,947,000 

5.049,000 

966,000 

+  2.259,000 

+  273,000 

■10,000 

-875.000 

■155.000 

■10.000 

42.002.000 

40,962,000 

+  2,522.000 

-1.040.000 

1.225.000 

990,000 

-235.000 

-235.000 

65.560.000 
28.727,000 
34,128,000 

65,063.000 
28,571.000 
33.787.000 

■527.000 
■156.000 
-341.000 

-527.000 
-156.000 
■341.000 

-1.024.000 

■76.000 
-1.260,000 


205,137.000 

275,000,000 

29,594,000 

5,830,000 

3,000,000 

201.502,000 

272.250.000 

30.195.000 

5.772.000 

1.732.000 

+  2.910.000 

-2.750.000 

+  2.077.000 

+  629.000 

-18.000 

■950.000   

-3,636,000 

•2.750.000 

+  601.000 

-58.000 

-1.268,000 

1,000.000 

560.000 
400.000 

208.000 

-241.000 
+  400.000 

+  208.000 

-440.000 

■16.000 

+  9.176.000 

+  1,095.000 

+  458.000 

(  +  53.000) 

(  +  388.000) 

■25.070.000 
(  +  5.881.000) 
-4  000  000   

-410.000 
+  400.000 

236,000 
440,000   .... 

■28.000 
■440.000 

1,800.000 
172,905.000 
7.950.000 
7.241.000 
(4.496.000) 
(4.463.000) 

297.000.000 

(5.940.000) 

■22  000  000 

1.553.000 
171.176.000 
7.870.000 
7.169.000 
(4.451.000) 
(4.418.000) 

294.030.000 

(5.881,000) 

■22.000.000 

-247.000 
•1.729.000 
-80.000 
-72,000 
(-45,000) 
(■45,000) 

■2,970,000 
(-59,000) 

275.000.000 
100.000 

272.030.000 
100.000 

-20.070.000 

-300.000   

-Z970.000 

(-1.671.000) 
(-364.000) 


Subtotal,  admlnistmion (80.550.000)                   (94.600.000)  (92.565.000)                  (  +  3.015.000)                        (-2.035.000) 

(Special  Management  Improvement  Fund) (3,264,000)                    (3,758,000)  (3.720.000)                    (+456.000)                           (-38,000) 

Total,  limrtallon  on  administration (02,814,000)                  (08.358,000)  (96,285,000)                 (+3,471,000)                       (^2,073,000) 

(Inspector  General) (6.305.000)                    (6.900.000)  (5.544.000)                      (-851.000)                      (•1,356,000) 

1/  Training  funds  requested  under  Higher  Education. 

2/  FY  1602  appropriation  advance  in  FY90  is  $327,280,000.    FY  1003  appropriation  advance  in  FY01  is  $318,636,000.  FY  1904  appropriation  advance  in  FY02  Is  $275,000,000. 
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FY  1802 
Comparabto 


Soldlan'  and  Aiiman'i  Horn*  (trust  fund  limKation): 

Op«r«lton  and  maintananc* 

Capital  outlay „. „.. 

United  StalM  InatHuta  al  Paaca 

Unltad  State*  Naval  Home  (Irual  fund  limitation): 

OpefBlion  and  maintenance 

Capital  program _... 


Total,  Title  IV,  Related  Agendas: 
Federal  Funds 


Current  yMr.  FY  1803 

FY  1896 

Trust  funds 


SUMMARY 


THIe  I  -  Department  of  Labor 
Federal  Funds 


Current  year 

1804  advarKa... 
Trust  Fur>ds » 


Title  H  -  Department  of  Health  and  Human  Services: 
Federal  Funds 


Current  year.... 

1804  advance.. 

Trust  Funds 


THIe  III  -  Department  of  Education: 
Federal  Furwls 


Current  year , 

FY  1803-  1995 , 

Total  IrKluding  Guaranteed  Student  Loans .. 

THIe  IV  -  Related  Agencies: 

Federal  Funds „ 


Current  year.... 

1805  advance.. 

Trust  Funds „. 


Total,  all  tHIes: 

Federal  Funds 

Current  year 

1993 -1995  advance. 

1804  advance 

1805  advarKa , 

Trust  Funds _, 


10,055,000 
1,253,000 


1,057,259,000 
(782.259,000) 
(275,000,000) 
(107,637.000) 


7,518,048,000 

(7,330,348,000) 

(187,700,000) 

(3,607,527,000) 

162,914,610,000 

(156,376,610,000) 

(26,538.000,000) 

(6,885,123,000) 

27,275,434,000 

(27,265.838.000) 

(9,485,000) 

(29,411,264,000) 

1,057,259,000 
(782,259,000) 
(275,000,000) 
(107,637,000) 

218.765,352,000 

(181,755,157,000) 

(8,496,000) 

(26,725,700,000) 

(275,000.000) 

(10,700,287,000) 


FY  1903 
Request 


FY  1903 
Bin 


Bill  vs  FY  1902 
Comparable 


11,070,000 
477,000 


1,058,190,000 
(783.190,000) 
(275,000,000) 
(114,217,000) 


7,999,614,000 

(7,811,914,000) 

(187.700,000) 

(3,568.467,000) 

206,120,270,000 

(169,250.925,000) 

(36,868.345,000) 

(6.879,153,000) 

29.241^17,000 
(29,241,217,000) 

(32592,147,000) 

1,058.180,000 
(783,180,000) 
(275,000,00<^ 
(114,217,000) 

244,419,291,000 
(207.087,246,000) 

(37,057,045,000) 

(275,000,000) 

(10,561,837,000) 


9,954,000 
472,000 


1,038,978.000 
(766.729,000) 
(272,250,000) 
(110,606,000) 


8,084,255,000 
(8,084,256,000) 

(3,589,103,000) 

206.023,598.000 

(168,515.508,000) 

(36,508.000.000) 

(6,714,676.000) 

28,931,667,000 
(28,931,607,000) 

pi  ,982,627.000) 

1,038,978,000 
(766.728.000) 
(272,250.000) 
(1 10,698,000) 

244.078,529,000 
(207,298,279,000) 

(36.508.000,000) 

(272,250,000) 

(10,414,477,000) 


•101,000 
-781,000 


-1S,280,000 

(-15,530,000) 

(-2.750,000) 

(^3,061,000) 


^566,206,000 

(  +  753,906,000) 

(-187,700,000) 

(-108,424,000) 

+  23,108,988,000 

(+13,138.988.000) 

(  +  9,970.000,000) 

(-180,447,000) 

+  1.656,263.000 

(-1,665,758,000) 

(-9,495,000) 

(  +  2,571,363,000) 

-18,280,000 
(-15.530.000) 

(-2.750,000) 
(  +  3,061,000) 

+  25,313,177,000 

(+15,543,122,000) 

(-9,495,000) 

(  +  9,782.300,000) 

(-2,750,000) 

(-285,810,000) 


BIN  vs  FY  1902 
Request 


41,352,000 

43,236,000 

40,938,000 

-414,000 

-2,206,000 

4,220,000 

7,174,000 

4.178.000 

-42,000 

-2,806,000 

11.000,000 

11,000,000 

10.890,000 

-110,000 

-1 10,000 

-1,116,000 
-5^000 


•19,211,000 

(-16,461,000) 

(-2,750.000) 

(-3,519,000) 


+  84,641,000 

(  +  272,341,000) 

(-187.700,000) 

(  +  20,636,000) 

•86.672,000 

(  +  264,673.000) 

(-361,345,000) 

(-164,477,000) 

-300.520.000 
(-300.520,000) 

(-300,520,000) 

-18,211,000 

(-16.461,000) 

(-2,750.000) 

(-3,518,000) 

-340,762,000 
(+211,033,000) 

(-548,045,000) 

(-2,750,000) 

(-147,360,000) 
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PROVIDING     FOR     CONSIDERATION 
OF  H.R.  5620.  SUPPLEMENTAL  AP- 
PROPRIATIONS, TRANSFERS. 
AND  RESCISSIONS  ACT.  1992 
Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  527,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  527 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  5620)  making 
supplemental  appropriations,  transfers,  and 
rescissions  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes.  The 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  the  bill  and 
against  its  consideration  are  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Appropriations,  the  bill  shall 
be  considered  as  read  through  page  21,  line 
11.  and  shall  be  considered  for  amendment 
under  the  five-minute  rule  for  a  period  not  to 
exceed  two  hours.  Within  such  two-hour  pe- 
riod, debate  on  title  in  of  the  bill  and  any 
amendments  thereto  may  not  exceed  thirty 
minutes.  If  such  two-hour  period  is  ex- 
hausted, the  disposition  of  any  questions 
then  pending  and  the  reading  of  the  last  two 
lines  of  the  bill  shall  constitute  the  conclu- 
sion of  consideration  of  the  bill  for  amend- 
ment. Unless  the  Committee  has  sooner  risen 
on  a  motion  offered  as  preferential  under 
clause  2(d)  of  rule  XXI,  at  the  conclusion  of 
consideration  of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  The  gentleman  from  Michigan 
[Mr.  BONTOR]  is  recognized  for  I  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier].  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  during  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purposes  of  debate  only. 

Mr.  Speaker,  this  bill  may  seem  to 
Members  obscure  and  technical.  We  are 
taking  money  set  aside  last  year  for 
the  gulf  war  and  we  are  returning  it  to 
the  Treasury,  essentially  giving  $12  bil- 
lion back  to  the  American  people. 

It  seems  like  a  simple  accounting 
maneuver,  but  today's  vote  is  impor- 
tant for  America,  not  just  for  what  we 
do  but  for  what  we  can  learn  by  the  ex- 
perience we  have  gone  through  in 
terms  of  not  only  the  war  but  the  fund- 
ing of  the  war  itself. 

In  the  Persian  Gulf,  all  Americans 
supported    our    troops    and    we    gave 


them,  most  importantly,  we  gave  them 
the  resources  that  they  needed  to  win. 
But  this  time,  we  did  something  dif- 
ferent: Congress  demanded  our  allies 
pay  for  their  fair  share  of  this  war.  And 
it  worked. 

Mr.  Speaker,  this  bill  is  a  result  of 
that  success. 

What  does  the  success  teach  us?  Sev- 
eral things.  No.  1.  there  is  a  lesson  for 
America:  It  teaches  us  that  this  con- 
cept that  some  of  us  on  both  sides  of 
the  aisle  have  been  talking  for  for  a 
number  of  years,  this  idea  of  burden 
sharing — burden  sharing  means  what  it 
says — and  when  applied  with  force,  it 
works.  It  teaches  us  that  when  we  are 
tough  with  the  rest  of  the  world,  when 
we  say  that  if  our  country  defends 
their  interests,  they  should  at  least 
pay  or  help  pay  for  the  benefits  that 
they  are  gaining,  in  fact  they  will  go 
along  and  do  that. 

We  saw  that  in  terms  of  what  has 
happened  with  Japan,  Germany,  and 
other  European  countries,  and  of 
course  Saudi  Arabia  and  Kuwait,  in 
terms  of  paying  for  their  share  of  the 
war. 

In  Japan's  case,  for  instance,  the  vast 
majority  of  the  natural  resources, 
when  it  comes  to  energy,  when  it 
comes  to  oil.  is  derived  from  the  Per- 
sian Gulf,  and  through  discussions, 
talks,  cajoling  and  other  mechanisms, 
we  were  able  to  get  them  to  ante  into 
the  kitty  to  help  pay  for  the  effort  that 
was  made. 

When  America  gets  tough,  we  get  re- 
spect: and  when  we  get  respect,  we  get 
results. 

Now.  second,  the  lesson,  there  is  an- 
other lesson  in  there  for  this  body,  and 
it  is  this:  that  when  we  get  tough,  we 
get  results.  It  was  our  efforts  to  pro- 
mote burden  sharing  that  resulted  in 
other  countries  backing  up  their  rhet- 
oric with  cash. 

As  I  have  just  mentioned,  we  told 
Japan  and  Europe  that  they  have 
grown  up.  that  1945  is  gone,  that  they 
are  viable,  stable,  wealthy  nations,  and 
that  when  their  interests  are  defended, 
they  have  an  obligation  to  help  pay  for 
that  defense. 

The  world  has  changed,  our  allies  can 
pay  for  their  fair  share. 

America  can  and  has  led  the  world 
and  we  will  continue  to  lead  the  world. 
But  the  American  taxpayer  does  not 
have  to  go  it  alone,  to  foot  the  bill. 

There  is  a  third.  I  think,  a  final  les- 
son to  be  drawn,  and  it  is  a  lesson 
drawn  from  the  way  we  stood  behind 
our  troops,  ready  to  give  them  every 
tool  that  was  necessary  to  fight  Sad- 
dam Hussein. 

Now  our  troops,  most  of  them,  are 
back  home.  Do  we  help  them  when  they 
are  outside  of  our  borders?  Should  not 
we  work  just  as  hard  to  help  them 
when  they  are  in  the  States  as  we 
helped  them  when  they  were  in  Saudi 
Arabia? 

The  message  that  each  of  us  hears 
across  this  country  as  we  meet  with 


our  constituents  is  that  it  is  time  to 
take  care  of  our  own  right  here  at 
home. 

We  have,  as  everyone  knows  in  this 
Chamber,  we  are  in  a  prolonged  and 
deep  recession  that  has  lasted  2  years 
now.  We  have  17  million  Americans 
who  cannot  find  full-time  work,  close 
to  11  million  who  are  out  of  work  per- 
manently, and  an  additional  6  million 
or  7  million  who  can  only  find  part- 
time  work. 

We  have  millions  of  hard  working 
Americans,  including  many  veterans  of 
the  gulf  war.  out  of  work  through  no 
fault  of  their  own. 

Mr.  Speaker,  today  we  are  turning 
back  $12  billion  to  the  U.S.  Treasury. 
We  won  the  war  and  saved  the  Amer- 
ican taxpayers'  dollairs.  We  can  lead 
the  world  and  take  care  of  our  people 
at  home.  We  have  to  show  the  same 
commitment  to  those  seeking  a  job  as 
we  did  to  those  seeking  the  enemy. 

I  would  say  with  all  due  respect  to 
my  friends  on  the  other  side  of  the 
aisle,  and  to  the  administration  if  they 
are  listening,  that  we  have  moved  to- 
gether in  recent  days,  recent  weeks,  re- 
cent months,  to  extend  unemployment 
compensation  and  put  some  perma- 
nency into  the  law  so  that  we  do  not 
have  to  go  through  that  battle  each 
and  every  time  the  compensation  week 
numbers  run  out.  so  that  we  give  some 
stability  to  people  who  are  part  of  that 
number  that  I  just  recited.  17  million, 
that  there  will  be  extended  benefits. 
We  worked  together  on  that.  We  are 
working  together  on  an  urban  aid 
package  that  we  hope — we  are  not  sure, 
but  we  hope — will  have  programs  in  it 
that  will  meet  the  needs  of  the  people, 
not  only  for  urban  areas  but  our  rural 
areas  as  well. 

And  I  would  ask  one  other  thing:  that 
we  work  together  in  the  remaining 
weeks  of  this  summer  session  and  cer- 
tainly in  the  fall,  in  the  remaining 
weeks  in  the  fall  session  before  we  ad- 
journ sine  die,  to  pass  a  public  works 
component  that  will  put  upward  of 
125,000  of  our  people  to  work  on  our 
roads,  bridges,  our  highways  and  all 
the  important  infrastructure  that  is 
needed  to  help  propel  the  engine  to  get 
this  economy  moving  again. 

As  you  know,  we  passed  an  amend- 
ment offered  by  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Obey]  to 
the  transportation  appropriations  bill 
that  would  do  just  that.  I  am  hopeful 
that  the  administration  will  see  fit  to 
use  it.  if  it  deems  necessary,  not  only 
the  money  that  was  saved  on  the  for- 
eign appropriations  bill  or  the  money 
that  was  saved,  $3.5  billion,  on  the  de- 
fense appropriations  bill,  but  if  it 
deems  it  necessary,  the  $12  billion  that 
today  we  are  moving  back  to  the 
Treasury,  to  put  our  people  at  home 
back  to  work. 

Let  me  finally  conclude  by  saying 
that  we  have  got  to  move  ahead  on 
these  particular  issues,  health  care,  as 
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hing:  that 
remaining 
1  and  cer- 


by  saying 

ahead  on 

,h  care,  as 


well  as  jobs  programs  that  I  have  men- 
tioned. 

So,  as  we  vote  today,  let  us  focus  on 
the  strength  and  commitment  that  we 
showed  our  troops.  Let  us  look  at,  too, 
let  us  show  the  same  commitments 
when  it  comes  to  building  a  future  and 
building  a  future  for  our  children. 

The  administration  should  take  note, 
burden  sharing  works. 

I  remember  when  several  of  us,  in 
fact  most  of  us,  were  called  during  the 
summer  2  years  ago  to  come  to  the 
White  House  to  meet  with  the  Presi- 
dent. We  met  with  him  down  in  an  am- 
phitheater, we  had  a  large  number  of 
Members  there.  One  of  the  first  ques- 
tions that  was  raised  about  the  immi- 
nent gulf  war  was  how  we  were  going  to 
pay  for  it,  Mr.  President.  And  a  number 
of  us  suggested  the  concept  of  burden 
sharing  should  be  foremost  in  the 
minds  of  the  administration  and  the 
Congress.  I  am  glad  to  see  that  it  was, 
and  I  am  glad  to  see  that  we  are  here 
today  bearing  the  results  of  that  elTort 
that  was  made  in  a  bipartisan  fashion 
by  both  Democrats  and  Republicans. 

Mr.  Speaker,  I  have  some  other  com- 
ments relating  to  the  technical  points 
of  the  bill.  I  will  be  very  brief,  and  then 
I  will  yield  to  my  friend  from  Califor- 
nia. 

The  bill  that  we  are  considering, 
House  Resolution  527,  provides  for  the 
consideration  of  the  larger  bill,  H.R. 
5620,  a  bill  making  supplemental  appro- 
priations, transfers,  and  rescissions  for 
the  fiscal  year  1992. 
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The  rule,  as  the  Clerk  has  indicated, 
waives  all  points  of  order  against  the 
bill  and  against  its  consideration.  It 
provides  for  1  hour  of  general  debate, 
equally  divided  between  the  chairman 
and  the  ranking  minority  member  of 
the  Committee  on  Appropriations. 
After  general  debate,  the  rule  provides 
that  the  bill  will  be  considered  as  read, 
up  to  the  last  two  lines,  and  it  will  be 
considered  for  amendment  for  up  to  2 
hours,  of  which  30  minutes  will  be 
available  for  debate  on  title  HI. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides one  motion  to  recommit  the  bill, 
and  I  urge  my  colleagues  to  support 
the  rule  and  to  support  the  bill. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  at  the  outset  say 
how  extraordinarily  happy  I  am  to  see 
my  very  good  friend,  the  gentleman 
from  Michigan  [Mr.  BONIOR],  returned 
and  in  very  good  health.  I  have  to  say 
that  I  held  out  hopes  that  upon  his  re- 
turn we  would  have  wonderful  rules 
emanating  from  the  Committee  on 
Rules,  but  unfortunately  that  is  not 
the  case.  This  rule  and  the  bill  that  it 
makes  in  order,  Mr.  Speaker,  are  ex- 
hibit A  as  to  why  the  President  very 
much  needs  line-item  veto  authority. 

The  line-item  veto,  incidentally,  Mr. 
Speaker,  is  something  that  is  not  only 


supported  by  our  good  friend,  the  sen- 
ior ranking  Republican  on  the  Commit- 
tee on  Rules,  the  gentleman  from  New 
York  [Mr.  SOL,OMON],  but  also  by  the 
Democrat  Presidential  nominee,  Mr. 
Clinton,  and  President  George  Bush.  A 
great  number  of  my  colleagues  on  the 
other  side  also  profess  support  of  the 
line-item  veto.  I  have  had  Member 
after  Member  on  the  Democrat  side 
come  to  me  and  say:  "We  strongly  sup- 
port the  concept  of  the  line-item  veto." 

Somehow  we  just  can't  seem  to  get 
them  to  vote  for  it. 

Well,  today  once  again  we  have  an- 
other great  opportunity  for  Repub- 
licans and  Democrats  to  join  together 
and  support  something  that  an  over- 
whelming majority  of  the  American 
people  want  us  to  support,  the  line- 
item  veto.  I  urge  my  colleagues  to  de- 
feat the  previous  question  so  that  we 
can  make  in  order  the  amendment  that 
has  been  before,  and  I  suspect  will  be 
again,  offered  by  the  gentleman  from 
New  York  [Mr.  Solomon]  which  will 
allow  the  line-item  veto  and  enhanced 
rescission  amendment  to  be  made  in 
order.  For  those  of  my  colleagues  who 
argue  that  it  would  be  ineffective  in 
lowering  the  deficit,  consider  this: 

The  President  asked  Congress  for  $429 
million  to  cover  higher  than  expected 
personnel  costs  related  to  Operation 
Desert  Storm,  and  I  should  sa.v  par- 
enthetically, Mr.  Speaker,  that  I  great- 
ly appreciate  the  fact  that  my  friend, 
the  distinguished  Democrat  whip,  the 
gentleman  from  Michigan  [Mr. 
BONiOR],  was  such  a  strong  proponent 
of  Operation  Desert  Storm.  H.R.  5620 
provides  $5.2  billion.  That  is  a  dif- 
ference of  almost  $4.8  billion.  The  bill 
also  contains  $50  million  for  Depart- 
ment of  Defense  education  assistance 
even  though  there  is  no  national  secu- 
rity requirement  for  these  funds. 

Now,  Mr.  Speaker,  this  is  a  terrible 
rule  for  a  number  of  other  reasons. 
First,  it  protects  from  a  point  of  order 
the  provision  of  prohibiting  the  Labor 
Depau*tment  from  enforcing  the  so- 
called  helper  regulations.  For  10  years 
the  Department  of  Labor  has  been  try- 
ing to  implement  these  rules  which 
would  save  the  American  taxpayers 
more  than  $500  million  a  year.  The 
helper  rule  simply  recognizes  a  sepa- 
rate class  of  workers  for  determining 
Davis-Bacon  prevailing  wages  for  Fed- 
eral construction  projects.  Without  the 
regulations,  Mr.  Speaker,  thousands  of 
disadvantaged  and  unemployed  persons 
are  being  denied  jobs  be:^ause  Congress 
mandates  that  contractors  pay  skilled 
labor  wages. 

Now  my  friend  from  Michigan  said 
that  we  need  to  be  concerned  about  the 
devastating  economic  climate  here  in 
the  United  States.  This  provision  deal- 
ing with  helper  rules  clearly  addresses 
that,  and  tragically  we  are  not  going  to 
be  allowed  under  this  rule  to  address  it 
adequately.  This  bill  permanently  pro- 
hibits the  Labor  Department  from  en- 


forcing those  rules,  a  provision  that 
violates  clause  2  of  rule.s  XXI  prohibit- 
ing legislative  provisions  in  an  appro- 
priations bill. 

Also  the  rule  is  essentially  a  closed 
rule  because  it  limits  amendments  by 
limiting  debate  on  all  amendments  to  2 
hours.  I  have  never  seen  such  a  proce- 
dure on  an  appropriations  bill,  and  I 
am  concerned  that  we  are  about  to  set 
a  very  dangerous  precedent. 

Mr.  Speaker,  this  is  one  of  the  more 
egregious  rules  reported  out  by  the 
Committee  on  Rules.  We  can  make  it 
less  egregious  by  voting  to  defeat  the 
previous  question,  by  making  in  order 
the  line-item  veto  enhanced  rescission 
amendment  to  be  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
I  know  that  we  have  a  number  of  Mem- 
bers who  are  going  to  be  addressing 
this,  the  Davis-Bacon  provisions,  and 
other  items,  and  so  it  is  for  that  reason 
that  I  will  urge  a  vote  against  the  pre- 
vious question  so  that  we  can  finally 
try  to  rectify  this. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Oregon 
[Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  in  support  of 
this  supplemental  appropriation. 

Mr.  Speaker,  in  the  best  of  times 
water  is  a  precious  commodity  in  the 
arid  West.  But  during  times  of  drought, 
scarce  water  supplies  can  spark  open 
warfare  in  my  region  of  the  country. 

As  my  State  of  Oregon  enters  its 
sixth  straight  year  of  drought,  farmers 
and  ranchers  in  my  part  of  the  country 
are  beginning  to  fight  for  their  eco- 
nomic survival.  Having  been  hit  by  one 
environmental  conflict  after  another, 
with  threatened  and  endangered  fish 
species  competing  for  scarce  water  re- 
sources, those  farmers,  those  ranchers, 
are  now  fighting  against  one  of  na- 
ture's most  dev£Lstating  assaults,  a 
drought  severe  enough  to  turn  farms 
into  dust  bowls  and  forests  into 
tinderboxes. 

In  central  Oregon,  Mr.  Speaker, 
water  storage  in  Bureau  of  Reclama- 
tion projects  is  at  only  39  percent  of  ca- 
pacity. In  eastern  Oregon,  storage  is  at 
a  mere  8  percent  of  capacity,  and  at  the 
current  rate  of  use,  Mr.  Speaker,  water 
storage  will  be  depleted  this  month. 
That  means  zero,  no  water 
at  all. 

Congress  and  the  administration,  Mr. 
Speaker,  have  the  authority  to  deal 
with  this  crisis,  just  as  we  do  with  the 
crisis  in  our  east-side  forests  in  the 
Northwest.  But  we  cannot  do  anything 
about  it  without  funds  which  the  ad- 
ministration has  been  so  reluctant  to 
provide.  In  fact,  the  President  has  al- 
ready been  dropping  hints  about 
vetoing  this  urgently  needed  bill. 

Frankly,  Mr.  Speaker,  I  am  sick  and 
tired  of  the  administration's  veto 
threats  and  its  could-care-less  attitude 
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toward  our  problems  in  Oregon  and  in 
the  Pacific  Northwest. 

Mr.  Speaker,  once  again  it  has  fallen 
to  the  Committee  on  Appropriations  to 
throw  a  lifeline  to  rural  communities 
in  the  Northwest  to  keep  their  agricul- 
tural community  alive  until  this 
drought  ends.  This  bill's  $30  million  in 
drought  relief  funds  will  permit  water 
transfers,  the  drilling  of  additional 
wells  to  supplement  water  supply  and 
the  installation  of  fish  screens  to  re- 
duce fish  kill  at  hydroelectric  dams  in 
our  region,  and  it  ensures  that  irriga- 
tion needs  in  our  region  that  are  so 
much  at  risk  will  be  met. 

Mr.  Speaker,  I  want  to  thank  the 
committee,  and  the  chairman  and  the 
acting  chairman,  particularly  the  gen- 
tleman from  California  [Mr.  Fazio],  my 
colleague,  for  working  with  me  to  pro- 
vide this  much-needed  assistance  to 
rural  communities  throughout  Oregon 
and  the  West.  I  hope  my  colleagues 
give  this  legislation  their  overwhelm- 
ing support,  and  I  hope  that  the  man  in 
the  White  House,  George  Bush,  will 
sign  this  urgently  needed  piece  of  legis- 
lation. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  very 
distinguished  gentleman  from  New 
York  [Mr.  Solomon],  the  ranking  Re- 
publican on  the  Committee  on  Rules, 
Mr.  Line-Item  Veto  himself. 
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Mr.  BONIOR.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  The  gentleman  from  New  York 
[Mr.  Solomon]  is  recognized  for  TVi 
minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentlemen  for  the  time. 

Mr.  Speaker,  I  would  just  say  to  my 
colleagues  on  the  floor  and  back  in 
their  offices  that  I  have  a  list  of  seven 
organizations,  including  their  letters, 
in  which  these  organizations  say  that 
this  rule  is  going  to  be  the  definitive 
vote  on  the  line  item  veto  during  this 
102d  Congress.  These  organizations  are 
the  National  Association  of  Manufac- 
turers, the  National  Taxpayers  Union, 
Americans  for  a  Balanced  Budget,  Citi- 
zens for  a  Sound  Economy,  Americans 
for  Tax  Reform,  United  States  Business 
and  Industrial  Council.  Citizens 
Against  Government  Waste,  and  there 
are  even  more. 

Mr.  Speaker,  let  me  just  briefly  read 
the  letter  from  the  Business  and  Indus- 
trial Council.  It  says: 

On  behalf  of  the  1.500  members  and  CEOs  of 
the  United  States  Business  and  Industrial 
Council.  I  would  like  to  strongly  endorse 
your  effort  to  defeat  the  previous  Question 
today  on  the  rule  on  the  FY  1992  supple- 
mental appropriation,  which  will  permit  con- 
sideration of  a  line  item  veto.  We  have  long 
supported  the  line  item  veto  and  we  consider 
the  upcoming  vote  to  be  the  definitive  vote 
on  the  line  Item  veto  in  the  House  of  Rep- 
resentatives for  the  102d  Congress.  We  urge 


your  colleagues  to  support  your  effort  to  se- 
cure a  vote  on  the  line  item  veto  and  praise 
your  effort  to  bring  this  about. 

Mr.  Speaker,  let  me  first  of  all  say  to 
my  good  friend  who  has  brought  this 
appropriation  bill  to  the  floor:  I  cer- 
tainly am  not  picking  on  him.  The  gen- 
tleman is  one  of  the  outstanding  Mem- 
bers of  this  House  and  does  a  great  job, 
as  does  his  committee.  But  the  truth 
is,  this  line  item  veto  that  I  am  propos- 
ing would  affect  all  appropriation  bills 
for  fiscal  year  1993. 

Mr.  Speaker,  let  me  just  say  that  I 
oppose  this  rule  for  a  variety  of  rea- 
sons, not  the  least  of  which  is  the  fact 
that  it  restricts  the  time  for  the 
amendment  process  to  just  two  hours. 
My  good  friend,  the  gentleman  from 
California  [Mr.  Dreier]  has  alluded  to 
that. 

Mr.  Speaker.  I  think  this  is  a  very 
dangerous  precedent  for  us  to  establish 
on  this  floor.  For  what  is  the  most  im- 
portant responsibility  given  to  us,  the 
Members  of  the  House  of  Representa- 
tives? It  is  to  control  the  purse  strings 
of  the  Government.  That  is  what  we 
are  here  for.  That  is  what  sets  us  apart 
from  the  other  body. 

Second.  I  oppose  this  rule  because  we 
are  again  protecting  legislative  lan- 
guage against  points  of  order.  The  ad- 
ministration has  made  it  clear  that 
some  of  the  legislative  language  makes 
this  bill  veto  bait,  and  yet  the  Commit- 
tee on  Rules  has  protected  it  against 
points  of  order.  So  that  means  we  are 
just  wasting  oiu*  time  here  today. 

Mr.  Speaker,  I  would  suggest  that 
the  time  has  come  for  us  to  put  our 
foot  down  on  allowing  all  this  legislat- 
ing to  take  place  in  appropriation  bills. 
Or,  in  the  alternative,  we  should  con- 
sider abolishing  all  of  our  authorizing 
committees  as  being  obsolete. 

We  have  rules  of  this  House  that  we 
operate  under.  But  this  year  the  Com- 
mittee on  Appropriations  and  the  Com- 
mittee on  Rules  have  collaborated  in 
protecting  everything  of  a  legislative 
or  unauthorized  nature  in  all  of  the  ap- 
propriation bills,  with  only  one  or  two 
exceptions  that  I  recall. 

The  more  we  do  this,  the  more  we  en- 
courage this  practice  to  grow  and  be- 
come more  abusive.  We  demean  the 
Committee  on  Appropriations  with  this 
practice,  we  demean  the  authorizing 
committee,  and  we  certainly  disgrace 
this  House.  Let  us  just  stop  it. 

Finally.  Mr.  Speaker,  to  my  col- 
leagues on  both  sides  of  the  aisle  who 
are  not  sure  about  what  they  were 
doing  on  Wednesday  when  I  urged  de- 
feat of  the  previous  question  on  the  In- 
terior appropriation  rule  so  that  we 
could  make  in  order  a  line  item  veto 
rescission  amendment  for  all  fiscal  1993 
appropriations  bills,  I  want  to  give 
them  another  chance,  another  chance 
to  put  their  vote  where  their  mouth  is. 
Back  home  in  their  districts  many 
members  are  telling  their  constituents 
they  are  for  the  line-item  veto. 
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Mr.  Speaker,  this  is  the  definitive 
vote  today.  Members  ca.i  put  their  vote 
where  their  mouth  is. 

Mr.  Speaker,  as  I  pointed  out  on 
Wednesday.  President  Reagan  and  now 
President  Bush  has  been  requesting 
line  item  veto  authority  over  appro- 
priation bills  for  the  last  12  years.  For 
the  last  12  years  this  body  right  here, 
this  House  of  Representatives,  has  de- 
nied it. 

Earlier  this  week  the  Clinton-Gore 
ticket  indicated  their  support  for  the 
line-item  veto.  After  all.  Democratic 
Members  are  supposed  to  be  supportive 
of  the  Clinton-Gore  ticket. 

Well,  under  my  amendment  to  this 
rule  we  do  not  have  to  change  the  Con- 
stitution to  give  the  President  this  au- 
thority. All  we  need  to  do  is  reverse 
the  Presidential  rescission  process  in 
the  Budget  Act  which  now  requires 
that  Congress  approve  any  Presidential 
rescissions  of  wasteful  spending. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield.  I 
would  like  to  ask  one  quick  question. 
Was  I  correct  in  understanding,  and  I 
said  this  myself,  that  Bill  Clinton  is 
actually  a  strong  proponent  of  this, 
and  yet  his  soldiers  here  in  the  House 
are  refusing  to  support  his  attempt  to 
implement  the  line-item  veto? 

Mr.  SOLOMON.  Mr.  Speaker,  that  is 
absolutely  right.  That  illustrates  why 
we  sometimes  become  hypocritical 
around  here,  and  that  is  why  I  said  we 
have  to  finally  put  our  vote  where  our 
mouth  is. 

Now.  my  amendment  is  very  simple. 
My  amendment  would  permit  the 
President  to  rescind  funds  in  any  fiscal 
year  1993  spending  bill  within  20  days  of 
its  enactment.  Congress  would  then 
have  20  days  in  which  to  enact  a  resolu- 
tion of  disapproval  by  a  simple  major- 
ity vote. 

What  could  be  more  fair  than  that?  If 
the  President  then  vetoes  the  dis- 
approval resolution,  it  would  take  two- 
thirds  of  both  houses  to  override  his 
veto  in  order  to  force  him  to  spend  the 
money. 

Mr.  Speaker,  I  am  not  changing  any 
law  nor  the  rules  of  the  House.  That  is 
what  is  required  now,  a  two-thirds  ma- 
jority to  override  a  veto. 

Let  me  repeat  to  my  colleagues  on 
the  other  side  of  the  aisle  that  the  line- 
item  veto  is  now  supported  by  your 
candidate  for  President  and  your  can- 
didate for  Vice  President,  by  our  Re- 
publican candidate  for  President  and 
our  candidate  for  Vice  President,  and 
by  175  Members  on  both  sides  of  the 
aisle. 

To  quote  from  Hillary  Clinton's  fa- 
vorite singer.  Tammy  Wynette,  "Stand 
by  your  man,"  you  Democrats.  Show 
them  back  home  that  you  have  some 
backbone.  Show  them  back  home  you 
have  some  guts,  some  old-fashioned 
guts. 

Mr.  Speaker,  I  challenge  Members  to 
come  over  to  this  floor  and  vote  for 
this  line-item  veto. 
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Mr.  BONIOR.  Who  is  your  candidate 
for  Vice  President? 

Mr.  SOLOMON.  A  great  American 
named  Dan  Quayle. 

Mr.  BONIOR.  We  need  to  get  that  set- 
tled. 

Mr.  SOLOMON.  A  great  American 
named  Dan  Quayle. 

Incidentally,  I  called  a  great  Amer- 
ican on  the  phone  on  his  80th  birthday. 
His  name  is  Ronald  Reagan.  He  re- 
minded me  of  something  about  Dan 
Quayle.  He  said,  "Do  you  remember 
back  in  the  early  eighties  when  we 
were  fighting  to  build  up  a  'peace 
through  strength'  concept  in  this  coun- 
try that  brought  down  the  Berlin  Wall 
and  tore  down  the  Iron  Curtain?"  He 
said,  "Dan  Quayle  was  the  chairman 
of  the  Subcommittee  on  Procurement 
for  all  the  weapons  systems  that  were 
used  in  Desert  Storm.  It  was  his  inge- 
nuity." 

Mr.  Speaker,  you  know  what?  I  am  so 
damned  proud  of  him;  he  is  going  to  be 
the  next  Vice  President,  too,  come  Jan- 
uary 20. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Vice  President  is  a 
friend  of  mine  as  well,  but  I  must  say 
that  the  question  of  allowing  the  Vice 
President  of  the  United  States,  who 
may  in  fact  someday  become  the  Presi- 
dent, to  have  line-item  veto,  I  think  is 
terribly  disturbing  to  a  number  of  us 
on  this  side  of  the  aisle. 

The  gentleman  from  New  York  [Mr. 
Solomon]  suggested  that  he  was  not 
picking  on  the  distinguished  acting 
chairman,  the  gentleman  from  Ken- 
tucky [Mr.  Natcher].  I  cannot  think  of 
anything  more  that  would  pick  on  the 
gentleman  from  Kentucky  than  to  pro- 
viding a  line-item  veto  for  the  Presi- 
dent of  the  United  States  and  basically 
changing  the  rules  of  the  game  from  50 
percent  necessary  to  get  things  done 
around  here  to  two-thirds,  and  basi- 
cally emasculating  the  legislative 
branch  of  Government. 

For  those  who  are  listening  on  the 
floor  and  elsewhere,  let  me  just  say 
that  this  vote  to  defeat  the  previous 
question  is  significant  because  of  basi- 
cally two  things:  No.  1,  if  it  was  suc- 
cessful and  the  gentleman  from  New 
York  [Mr.  Solomon]  or  the  gentleman 
from  California  [Mr.  Dreier]  wanted  to 
offer  a  new  rule  or  amend  the  rule  that 
we  are  on  right  now  to  provide  the  op- 
portunity for  a  line-item  veto,  it  would 
not  be  germane.   It  would  not  be  in 
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So  we  are  going  through  this  exer- 
cise. It  is  an  exercise  in  polemics,  an 
exercise  in  debate.  The  fact  of  the  mat- 
ter is  that  the  end  product  would  never 
be  reached  because  of  germaneness. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,    the    only    question    that    I 


would  ask  of  my  very  good  friend  is, 
first  of  all,  I  know  that  while  he  is  a 
member  of  the  Committee  on  Rules,  he 
is  not  a  parliamentarian.  We  have 
amendment  after  amendment  which  is 
rammed  down  our  throats,  amend- 
ments which  are  nongermane  to  legis- 
lation constantly. 

All  we  are  trying  to  do  is  implement 
the  will  of  the  American  people  and  the 
will  of  our  party  nominees. 

Mr.  BONIOR.  Mr.  Speaker,  there  is  a 
process  ongoing  now,  discussions  be- 
tween the  ranking  member  on  the 
Committee  on  Rules  and  the  sub- 
committee chair  that  deals  with  the 
line-item  veto.  And  discussions  are  on- 
going to  bring  the  issue  before  the 
American  people  in  terms  of  hearings 
and  other  legislative  processes. 

I  think  that  issue,  in  fact,  is  being 
discussed,  but  it  would  not  be,  as  I  in- 
dicated, germane  to  this  bill  today,  no 
matter  what  happens  on  the  vote  on 
the  previous  question. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  a  good  friend.  I  am  glad  he  is 
back  here  and  in  good  health  and  on 
his  feet. 

Let  me  just  say  this:  First  of  all,  the 
gentleman  raises  a  germane  question, 
and  he  is  absolutely  right.  But  again, 
this  rule  is  just  an  attempt  to  block  a 
vote  on  the  line-item  veto.  The  Rules 
Committee  can — and  does — waive  any 
rule  the  majority  decides  to.  It  could 
have  made  this  amendment  in  order. 
Even  if  the  Rules  Committee  did  not 
protect  this  amendment  against  a 
point  of  order,  I  would  have  asserted 
the  right  of  the  minority  to  appeal  the 
ruling  of  the  Chair.  I  will  try  any  per- 
missible tactic  to  get  a  vote  on  the 
line-item  veto. 

So  I  just  hope  that  Members  will 
come  over  and  defeat  the  previous 
question.  And  I  can  guarantee  my  col- 
leagues one  thing,  if  we  get  the  80  votes 
from  the  majority  side  of  the  aisle 
from  Members  who  have  sponsored  the 
line-item  veto,  we  will  pass  it.  And  the 
American  people  will  be  happy. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I  rise 
in  opposition  to  this  bill  and  to  this 
rule.  It  is  an  unfair  rule  for  a  bill  lack- 
ing in  merit,  if  Members  are  concerned 
about  our  Nation's  debt  and  deficits. 

Later  today  the  House  will  be  debat- 
ing the  issue  of  Davis-Bacon.  We  should 
not  be  having  this  debate  at  this  time, 
just  like  I  concur  with  the  statement 
of  the  gentleman  from  Michigan  con- 
cerning germaneness  and  where  we  are 
going  to  be  on  this  motion  on  the  pre- 
vious question,  which  should  not  be  de- 
bated at  this  time.  It  should  be  debated 
on  this  floor  under  the  regular  author- 
izing process.  But  unfortunately,  it 
will  not. 
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The  rider  that  was  slipped  in  this 
supplemental  appropriations  bill  con- 
cerning Davis-Bacon  is  what  is  forcing 
the  debate  on  this  issue  today  by  this 
gentleman.  The  rider  would  prohibit 
the  Department  of  Labor  from  imple- 
menting regulations  allowing  the  use 
of  helpers  on  Federal  and  federally  as- 
sisted construction.  These  regulations 
are  the  product  of  10  years  of  revisions 
and  review  by  the  Department  of  Labor 
and  the  courts. 

This  rule  makes  it  possible  for  the 
opponents  of  these  regulations  to  over- 
turn more  than  10  years  of  work  in  a 
few  minutes.  We  will  have  only  30  min- 
utes to  debate  this  amendment — not 
nearly  enough  time  to  debate  an  issue 
of  this  significance  and  complexity.  We 
should  not  overturn  10  years  of  regru- 
latory  work  in  a  rider  on  an  appropria- 
tions bill  that  was  added  without  any 
hearings  and  very  little  debate  in  the 
Appropriations  Committee  or  on  the 
floor. 

The  argument  of  the  gentleman  from 
Michigan  is  totally  correct  against  the 
gentleman  from  New  York,  but  it 
ought  to  be  also  enforced  to  the  same 
degree  on  the  amendment  that  I  object 
to  today. 

This  rider  is  legislation  on  an  appro- 
priations bill  and  should  be  subject  to 
clause  2  of  rule  21  which  states  that — 

No  provision  cb&ngrinK  existing  law  shall  be 
reported  in  any  general  appropriation  bill 
except  germane  provisions  which  retrench 
expenditures  by  the  reduction  of  amounts  of 
money  covered  by  the  bill. 

Now.  this  rule  was  established  in 
order  to  ensure  that  authorizing  legis- 
lation be  written  by  the  authorizing 
committees. 

The  rules  of  the  House  say  that  we 
should  not  be  here  debating  Davis- 
Bacon  today,  that  this  rider  should  not 
be  in  an  appropriations  bill.  So  what  is 
the  provision  doing  in  the  bill?  The  an- 
swer is  quite  simple.  Once  again,  all 
points  of  order  are  waived  against  the 
bill. 

This  is  an  example  of  the  irrespon- 
sible legislating  that  has  damaged  the 
reputation  of  this  body.  We  have 
waived  the  Budget  Act  664  times  on  our 
way  to  a  $4  trillion  debt.  Mr.  Speaker, 
what  is  the  purpose  of  our  rules  if  we 
waive  them  whenever  they  may  appljr? 
That  is  why  I  continue  to  believe  that 
we  need  to  enact  a  restraint  on  our 
ability  to  borrow  money  that  cannot  be 
routinely  waived — a  balanced  budget 
amendment  to  the  Constitution. 

To  my  colleagues  who  think  that  this 
bill  cuts  spending,  I  would  suggest  that 
you  look  at  the  bill  closely.  The  spend- 
ing cuts  in  this  bill  are  nothing  more 
than  bookkeeping  gimmicks.  Neither 
CBO  nor  OMB  score  the  rescissions  in 
this  bill  as  reducing  spending,  because 
this  money  never  was  appropriated  in 
the  first  place.  Of  course,  the  $5.2  bil- 
lion that  we  are  spending  is  real  money 
that  we  will  add  to  the  deficit. 

There  is  another  interesting  twist  to 
this  rule.  Although  the  defenders  of  the 
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archaic  work  rules  imposed  by  the 
Davis-Bacon  Act  of  1931  were  allowed 
to  use  this  appropriations  bill  as  a  ve- 
hicle for  legislative  language,  those  of 
us  who  wish  to  make  reforms  of  the  60- 
year-old  act  were  not  afforded  the  same 
opportunity.  If  I  tried  to  do  here  on  the 
floor  what  the  Appropriations  Commit- 
tee has  already  done,  I  would  have  been 
ruled  out  of  order.  I  believe  that  we 
should  either  have  a  full  debate  on  the 
issue  of  Davis- Bacon,  or  no  debate  at 
all — not  the  one-sided  debate  provided 
for  in  this  rule. 

I  urge  my  colleagues  to  vote  against 
this  rule  and  this  bill  so  that  we  may 
preserve  the  purpose  of  the  rules  of  the 
House  by  leaving  this  issue  to  the  au- 
thorizing committee. 

The  argument  made  against  waiving 
rules  is  a  good  one.  We  should  stop  it. 
Those  of  us  who  stood  in  this  well  and 
time  and  time  again  argued  against  a 
constitutional  amendment  for  a  bal- 
anced budget  should  not  be  here  today 
saying  it  is  OK.  it  is  OK  to  waive  these 
rules  as  they  apply  to  Davis-Bacon; 
$600  million  we  are  talking  about,  an- 
nually. That  is  the  amount  of  money 
that  we  are  talking  about.  I  do  not  be- 
lieve we  should  wink  and  go  home,  as 
someone  has  said,  and  say  we  have 
done  something  about  the  deficit. 

Mr.  DREIER  of  California.  Mr. 
Sijeaker,  the  gentleman  from  Texas 
[Mr.  Stenholm]  has  just  made  a  very 
compelling  case  for  our  attempt  to 
offer  the  line-item  veto,  too. 

Mr.  Speaker,  I  yield  2  minutes  and  30 
seconds  to  the  gentleman  from  Texas 
[Mr.  DeLay],  our  very  hardworking 
chairman  of  the  Republican  Research 
Committee  from  Sugarland,  TX. 

Mr.  Delay.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  want  to  associate  myself  with  the 
remarks  of  my  good  colleague  from 
Texas.  He  is  right  on.  And  I  think 
Members  ought  to  really  look  at  what 
is  happening  in  this  bill. 

Many  of  us  on  our  side  of  the  aisle 
complain  about  the  unfairness  of  the 
Committee  on  Rules,  how  it  is  stacked 
and  how  unfair  they  are  and  how  they 
waive  rules  all  the  time.  But  this  rule 
is  even  more  despicable.  I  was  under 
the  impression,  even  though  they  have 
the  votes  over  there  in  the  majority, 
that  at  least  the  Committee  on  Rules 
would  be  the  traffic  cop.  It  may  be  a 
Democrat  traffic  cop,  but  at  least  a 
traffic  cop.  When  things  are  unseemly, 
things  that  happen  in  subcommittee  or 
in  full  committee,  one  would  hope  that 
they  could  act  to  correct  that 
unseemliness. 

Something  unseemly  has  happened 
here.  I  am  on  the  Conunittee  on  Appro- 
priations, and  I  am  really  concerned 
about  having  to  criticize  my  own  com- 
mittee. But  in  regard  to  the  helper-ap- 
prenticeship provisions  that  are  in  the 
bill,  the  Davis-Bacon  provisions  that 
the  gentleman  from  Texas  was  talking 
about,  this  provision  was  originally  an 


amendment  put  on  the  bill,  called  in 
full  committee  for  markup  on  a  travel 
day  when  Members  were  traveling.  In 
fact,  20  out  of  the  59  members  of  the 
Committee  on  Appropriations  were  not 
even  present  when  this  bill  was  marked 
up.  The  amendment  was  mumbled 
through,  a  very,  very  important 
amendment  was  mumbled  through  the 
committee,  stuck  on  the  bill  and  sent 
to  the  Committee  on  Rules. 

When  the  Committee  on  Rules  was 
informed  of  this,  the  Committee  on 
Rules,  what  did  they  do?  They  gave  a 
waiver  against  points  of  order  on  legis- 
lating on  an  appropriations  bill.  We  are 
talking  about  a  very  substantive 
amendment  that  will  affect  people's 
ability  to  get  jobs. 

The  majority  whip  talked  about  this 
bill  bringing  part-time  jobs  and  provid- 
ing jobs  for  apprentices.  That  is  hypoc- 
risy. That  is  hypocrisy.  Because  on  the 
one  hand  they  may  be  trying  to  provide 
jobs  by  investing  in  America  and  on 
the  other  hand  they  take  them  away  by 
not  allowing  helpers  or  part-time  help 
or  apprenticeship  programs  on  projects 
that  fall  under  Davis- Bacon. 

This  rule  is  a  hypocrisy.  And  to  add 
insult  to  injury,  we  only  get  15  minutes 
to  present  our  case  on  this  most  sub- 
stantive piece  of  legislation,  15  min- 
utes. 

D  1350 

Mr.  Speaker,  I  would  ask  Members 
that  are  listening  back  in  their  offices 
to  listen  up.  No  attention  has  been  paid 
to  this  helper  apprenticeship  issue,  no 
attention  by  the  Members.  It  has  not 
made  it  in  the  press.  There  have  been 
no  hearings.  We  had  no  hearings  in  the 
Committee  on  Appropriations  whatso- 
ever. It  was  mumbled  through  in  a  very 
quick  fashion  on  the  Committee  on  Ap- 
propriations. Members  are  not  paying 
attention  to  this,  and  we  are  going  to 
debate  it  for  15  minutes  for  and  15  min- 
utes against,  and  then  we  are  going  to 
vote  on  it.  Members  are  not  going  to 
know  what  they  are  voting  on.  They 
are  going  to  be  walking  through  that 
door  and  they  are  going  to  have  their 
leadership  saying,  "Vote  no."  They  had 
better  pay  attention,  because  this  af- 
fects people's  jobs. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me,  if  I  may,  talk 
about  his  helper  program  so  Members 
understand  basically  what  they  will  be 
asked  to  do  again,  and  I  repeat  the 
word  "again."  because  the  Congress 
has  already  twice  acted  to  prohibit  im- 
plementation of  these  regulations.;  We 
have  acted  twice.  I  want  to  explain  just 
exactly  what  is  at  stake  here. 

The  Department  of  Labor  has  issued 
regulations  which  would  establish  a 
special  category  of  Davis-Bacon  work- 
ers called  helpers,  a  category  which 
would  pay  subprevailing  wages  for 
Davis-Bacon  work.  These  helpers  would 
be  paid  less  than  regular  Davis-Bacon 
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workers,  and  they  would  not  get  the 
training  or  the  benefits  of  apprentice- 
ships. 

Basically  what  we  are  talking  about 
here  are  women  and  minorities  being 
stuck  in  helper  programs  where  the 
wages  are  less.  Congress,  as  I  have  indi- 
cated, has  acted  twice  in  recent  years 
in  prohibiting  the  administration  from 
going  forward  with  these  regulations. 
In  both  cases  Congress  intended  this 
prohibition  to  be  permanent,  perma- 
nent, but  the  courts,  however,  have  de- 
termined that  the  exact  wording  of  the 
prohibition  does  not  make  it  perma- 
nent. According  to  the  courts,  the  pro- 
hibition has  not  technically  expired 
and  the  Labor  Department  is  already 
beginning  to  implement  these  regula- 
tions. 

This  supplemental  merely  states  that 
the  prohibition  is  permanent,  using  the 
word  that  was  suggested  by  the  courts. 
We  have  done  this  twice  already.  We 
think  it  is  important  that  people  have 
an  opportunity  to  move  up  the  ladder, 
to  have  the  American  dream  at  their 
disposal,  and  not  be  stuck  at  some  bot- 
tom helper  category  which  does  not 
give  them  a  decent  wage  to  take  care 
of  their  families,  that  does  not  allow 
minorities  and  women  in  this  country 
a  chance  to  rise  through  the  system. 
That  is  what  these  prohibitions  have 
been  against  over  the  last  couple  of 
years. 

What  we  are  asking  the  membership 
to  do  is  to  support  the  advancement  of 
people  in  their  own  self-responsibility 
to  take  care  of  their  families,  to  have 
a  future  for  themselves  and  their  fami- 
lies, not  to  be  stuck  in  helper  situa- 
tions for  the  rest  of  their  work  lives. 

This  is  a  good  amendment.  It  is  one 
which  was  put  on,  as  the  Members  indi- 
cated, in  the  Committee  on  Appropria- 
tions, was  protected  in  the  Committee 
on  Rules,  and  which  will  be  available 
to  be  struck,  I  assume,  by  the  gen- 
tleman from  Texas  [Mr.  DeLay]  when 
the  bill  is  brought  to  the  full  House. 

Mr.  Speaker,  we  have  done  nothing 
here  that  is  irregular.  We  have  pro- 
vided the  opportunity  to  strike  it  if  the 
membership  wants.  All  we  are  doing  is 
suggesting  that  if  the  members  want  to 
protect  people  who  are  starting  out  in 
the  work  force  so  they  have  a  chance 
for  advancement,  to  pull  themselves  up 
by  their  bootstraps,  to  make  a  living 
wage  for  their  families,  to  have  some 
future,  then  the  Members  will  prohibit 
these  regulations  that  will  keep  people 
stagnant,  from  reaching  levels  in  which 
they  will  be  able  to  participate  fully  in 
the  American  dream. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield  for  clarification? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  am  sure  the  gen- 
tleman does  not  want  to  mislead  the 
House.  The   two   times  that  the  gen- 
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tleman  talks  about  the  House  acting, 
were  not  those  two  times  for  1-year 
provisions,  1  year  on  the  helper  provi- 
sions? What  we  are  doing  here  is  per- 
manent in  law. 

Mr.  BONIOR.  They  were  according  to 
the  courts,  but  the  impression  that  was 
given  to  the  House  and  to  the  Senate 
and  to  the  Congress  as  a  whole  was 
that  these  provisions  will  be  perma- 
nent, and  the  courts  interpreted  the 
language  that  it  was  not  permanent. 
We  are  coming  back  and  trying  to 
make  it  permanent. 

Mr.  Delay,  if  the  gentleman  will 
continue  to  yield,  that  was  our  vote. 

Mr.  BONIOR.  If  the  debate  is  whether 
we  want  to  make  it  permanent  or  not, 
that  is  a  legitimate  debate.  I  accept 
that  debate  with  the  gentleman  from 
Texas  [Mr.  DeLay].  But  to  suggest  that 
we  have  not  done  it  or  do  not  mean  to 
do  it  in  a  permanent  fashion  I  think  is 
erroneous. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  let  me  first  thank  my  friend 
from  the  Republican  Study  Committee, 
who  chairs  it,  as  opposed  to  the  Re- 
search Committee,  the  gentleman  from 
Texas  [Mr.  DeLay],  for  his  helpful  con- 
tribution. 

I  would  say  that  I  find  it  fascinating 
that  my  friend,  the  gentleman  from 
Michigan  [Mr.  Bonior]  said  this  is  not 
out  of  the  ordinary.  It  seems  to  me 
that  if  we  talk  to  virtually  any  mem- 
ber of  the  Committee  on  Appropria- 
tions we  would  know  this  is  legislating 
on  an  appropriations  bill.  It  is  clearly 
counter  to  what  many  members  of  the 
Committee  on  Appropriations  would 
like. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
very  distinguished  former  mayor  of 
Tulsa,    the   gentleman   from   OK,   Mr. 

INHOFE. 

Mr.  INHOFE.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Stenholm 
amendment  to  strike  the  language  re- 
garding the  Davis-Bacon  Act  in  this 
supplemental  appropriation  bill.  I  do  so 
for  a  number  of  reasons.  Most  impor- 
tantly, I  believe  we  should  have  a  full 
debate  on  the  issue  of  Davis-Bacon  Act 
reform  that  is  not  limited  to  the  con- 
text of  an  appropriations  bill. 

I  have  been  a  long-time  supporter  of 
reform  in  the  Davis-Bacon  Act.  There 
have  been  dramatic  changes  to  our  eco- 
nomic environment  over  the  last  60 
years  since  Davis-Bacon  was  enacted 
without  equivalent  reforms  in  the  law 
itself.  The  original  intent  of  the  act 
during  the  depression  years  of  the 
1930's  was  to  stop  contractors  that  were 
hiring  cheap  labor  and  undercutting 
local  firms  on  Federal  public  work 
projects.  Today,  instead  of  preserving 
jobs  for  local  contractors,  the  act 
makes  it  more  likely  that  nonlocal 
firms  will  work  on  public  projects. 

For  example,  employers  on  Davis- 
Bacon  contracts  must  submit  certified 
payroll  records  to  the  Department  of 
Labor  on  a  weekly  basis.  Small  firms 


must  hire  additional  clerical  personnel 
to  handle  this  flood  of  paperwork.  This 
discourages  them  from  bidding  on  Fed- 
eral contracts. 

Because  small  businesses  are  discour- 
aged from  even  bidding  on  Federal 
work,  the  result  has  been  a  loss  of  com- 
petition in  the  construction  industry. 
This  only  serves  to  increase  the  cost  of 
construction  to  the  Federal  Govern- 
ment. This  is  important,  because  small 
firms  with  nine  or  fewer  people  make 
up  about  80  percent  of  all  construction 
industry  employers. 

Over  the  last  half  century,  a  more 
flexible  workplace  has  evolved  in  our 
country.  Davis-Bacon  has  been  left  be- 
hind in  this  movement.  Under  the  act, 
labor  is  distributed  inefficiently.  An 
unskilled  worker  must  be  classified  as 
a  journeyman  carpenter  one  day  and  a 
journeyman  plumber  the  next.  As  a  re- 
sult, semiskilled  workers  are  denied 
entry-level  jobs — jobs  which  workers  in 
transition  sorely  need.  These  helpers 
could  save  the  Government  $600  million 
a  year. 

The  Congressional  Budget  Office  esti- 
mates that  Davis-Bacon  increases  total 
Federal  construction  costs  by  3.3  per- 
cent. 

I  have  a  personal  stake  in  this  at  the 
local  level.  In  1978,  I  was  elected  mayor 
of  the  city  of  Tulsa,  a  position  I  held 
for  three  terms.  Tulsa  is  a  city  of  about 
half  a  million  people.  At  the  time  I  was 
elected  we  had  not  funded  our  capital 
improvements  program  for  about  a  dec- 
ade. When  I  took  office.  I  had  to  cor- 
rect this  problem.  We  started  out  with 
a  1-cent  sales  tax  increase  for  capital 
improvements. 

As  a  conservative,  it  was  difficult  to 
sell  this  idea  to  the  people  for  a  posi- 
tive vote.  Our  first  effort  failed  and  we 
came  right  back  with  a  second  effort. 
It  was  successful.  The  1-cent  sales  tax 
increase  produced  5123  million  for  cap- 
ital improvements  over  5  years.  Even 
though  it  was  successful,  our  capital 
needs  had  been  neglected  so  long  we 
had  to  pursue  a  second  effort.  This 
time  we  did  a  bond  issue.  The  bonds 
had  to  be  retired  by  property  taxes.  At 
that  time,  Oklahoma  was  beginning  to 
sink  into  a  recession. 

We  were  installing  our  capital  im- 
provements program  in  compliance 
with  a  little  Davis-Bacon  Act  sui)er- 
vised  by  the  State  of  Oklahoma.  We 
calculated  the  cost  to  the  public  of  the 
little  Davis- Bacon  Act.  Our  studies 
showed  that  we  could  have  produced  17 
percent  more  in  capital  improvements 
which  would  have  amounted  to — 6 
miles  of  streets  or  34  miles  of  water/ 
sewer  lines.  In  terms  of  jobs,  and  we 
had  an  unemployed  labor  force  more 
than  willing  to  work  for  non-Davis- 
Bacon  rates,  we  could  have  employed 
500  more  people  during  that  period  of 
time. 

What  I  am  saying,  Mr.  Speaker,  is  ev- 
erybody was  a  loser  as  a  result  of  our 
little  Davis-Bacon  Act.  The  public  got 
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fewer  streets,  water  lines  and  sewer 
lines  and  the  unemployment  lines 
grew. 

On  a  national  level,  the  construction 
industry  has  lost  nearly  600,000  employ- 
ees. With  the  national  unemployment 
rate  at  7.8  percent  and  the  unemploy- 
ment rate  at  5.7  percent  in  my  State  of 
Oklahoma,  I  believe  there  is  a  definite 
need  to  reform  Davis-Bacon  so  that 
more  local  contractors  can  be  em- 
ployed. 

As  you  may  recall,  during  the  Dire 
Emergency  Supplemental  of  1991,  we 
discussed  the  need  for  Davis-Bacon  re- 
form and  we  have  yet  to  see  action 
taken. 

Mr.  Speaker,  I  urge  that  we  work  to 
bring  about  real,  meaningful  reform  in 
the  Davis-Bacon  Act. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired.  The 
question  rises  on  the  adoption  of  the 
resolution. 

Mr.  DREIER  of  California.  Does  the 
gentleman  from  Michigan  [Mr.  Bonior] 
have  further  requests  for  time? 

Mr.  BONIOR.  Mr.  Speaker.  I  do  not, 
except  for  a  clarification  I  wish  to 
speak  on  just  briefly.  Other  than  that, 
we  have  no  other  speakers. 

Mr.  DREIER  of  California.  We  have 
several  requests  for  time.  I  would  ap- 
preciate recognizing  them,  Mr.  Speak- 
er, before  we  have  the  vote,  so  several 
of  our  colleagues  might  have  a  chance 
to  be  recognized. 

The  SPEAKER  pro  tempore.  The 
Chair  has  the  impression  that  nobody 
is  seeking  recognition.  The  main  ques- 
tion before  the  House  is.  indeed,  the 
adoption  of  the  resolution. 

Mr.  DREIER  of  California.  The  pre- 
vious question  should  be  adopted. 

The  SPEAKER  pro  tempore.  If  some 
Member  offers  that  motion. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  as  I  recall.  I  have  30  minutes 
of  debate  on  this  side.  Then  when  I  am 
completed,  I  will  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  DREIER  of  California.  I  reserve 
the  balance  of  my  time.  At  this  point  I 
would  like  to  yield  2  minutes 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  want  to  make  anybody 
nervous.  The  Chair  would  say,  simply, 
that  if  nobody  is  seeking  recognition 
and  there  is  a  quiet  time,  the  Chair 
will  again  state  that  "the  question  be- 
fore the  House  is." 

The  gentleman  from  California  is 
recognized. 

Mr.  DREIER  of  California.  I  just 
wanted  the  Speaker  to  know  that  I 
have  several  additional  requests  for 
time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Duncan], 
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the  original  author,  who  on  January  3, 
1991  introduced  H.R.  78,  the  line-item 
veto. 

Mr.  DUNCAN.  Mr.  Speaker,  yester- 
day the  Wall  Street  Journal  had  a 
lengthy  front  page  story  about  what 
was  described  as  our  "national  mood  of 
pessimism."  Most  of  this  fear  and  con- 
cern has  been  brought  about  because  of 
problems  with  our  economy.  Americans 
are  afraid  today.  They  know  that  we 
have  a  national  debt  of  $4  trillion. 
They  know  also  that,  even  worse,  we 
are  losing  $1  billion  a  day  on  top  of  this 
horrendous  debt  right  now;  every  day. 
Saturdays,  Sundays,  holidays  included. 
They  know  that  this  staggering  debt, 
and  unbelievable  losses,  are  like  chains 
around  the  neck  of  our  economy,  and 
they  know  that  we  are  going  to  crash 
economically  if  we  do  not  soon,  and  I 
mean  very  soon,  bring  Federal  spend- 
ing under  control  and  in  line  with  Fed- 
eral revenues. 

D  1400 

This  is  why  I  rise  today  in  support  of 
the  efforts  by  the  gentleman  from  New 
York  [Mr.  Solomon]  to  give  the  Presi- 
dent line-item  veto  authority  on  this 
bill.  All  of  the  polls  show  that  the 
American  people  overwhelmingly  sup- 
port a  line-item  veto  law.  The  Gov- 
ernors of  43  of  our  States  have  this 
power,  and  even  with  all  their  financial 
problems  you  cannot  find  a  single 
State  in  this  country  in  as  bad  a  finan- 
cial shape  or  as  bad  a  fiscal  shape  as  is 
the  Federal  Government. 

The  financial  problems  the  States  do 
have  are  primarily  because  of  Federal 
mandates,  things  we  have  required 
them  to  do  but  have  not  given  them 
the  money  to  do  it  with.  The  President 
needs  the  line-item  veto  power  if  we 
are  ever  going  to  have  any  hope  to 
bring  our  budget  into  balance. 

I  urge  strong  support  for  the  gen- 
tleman from  New  York  [Mr.  SolomonJ 
in  his  heroic  efforts  to  save  the  tax- 
payers dollars  in  this  way.  As  the  gen- 
tleman from  California  [Mr.  Dreier] 
mentioned,  on  the  first  day  of  this  Con- 
gress I  introduced  the  Line-Item  Veto 
Act,  and  I  am  proud  to  say  that  we 
have  almost  half  of  the  membership  of 
this  body  cosponsoring  this  legislation 
now,  including  a  large  number  of  Mem- 
bers from  the  other  side  of  the  aisle. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  his  val- 
uable contribution,  knd  would  once 
again  like  to  underscore  the  over- 
whelming support  thajt  has  come  from 
private  organizations  in  support  of  this 
key  vote,  that  being  the  previous  ques- 
tion to  allow  an  amendment  on  the 
line-item  veto. 

The  National  Association  of  Manu- 
facturers, the  National  Taxpayers" 
Union,  Americans  for  a  Balanced  Budg- 
et, Citizens  for  a  Sound  Economy, 
Americans  for  Tax  Reform,  the  United 
States  Business  and  Industrial  Council, 
and     Citizens     Against     Government 


Waste,  have  all  sent  us  a  letter  urging 
a  vote  against  the  previous  question  so 
that  we  can  bring  up  the  line-item 
veto. 

Mr.  Speaker,  I  include  these  letters 
in  the  Record  at  this  point. 

National  Association 
OF  Manufacturers, 
Washington.  DC.  July  27, 1992. 
Hon.  Gerald  B.  Solomon, 
House  of  Representatives, 
Washington.  DC. 
Attn:  Don  Wolfensberger. 

Dear  Mr.  Solomon:  The  National  Associa- 
tion of  Manufacturers  believes  that  reduc- 
tion of  the  federal  deficit  should  be  one  of 
the  nation's  top  priorities.  To  that  end,  the 
NAM  has  consistently  supported  the  line 
item  veto  as  an  effective  tool  for  eliminating 
nonessential  spending  and  restoring  fiscal 
accountability  to  the  current  budget  process. 

We  support  your  current  efforts  to  allow 
consideration  of  line  item  veto  rescission  au- 
thority as  part  of  the  rule  accompanying  the 
supplemental  appropriations  bill  (H.R.  5620). 
While  the  short  notice  of  this  vote  does  not 
allow  us  to  send  a  letter  to  the  full  house, 
please  feel  free  to  use  this  endorsement  in 
any  way  which  is  helpful. 

If  I  can  answer  any  questions  or  provide 
further  information,  please  don't  hesitate  to 
contact  me. 

Sincerely. 

Patricia  D.  Long. 

National  Taxpayers  Union, 
Washington.  DC.  July  28.  1992. 
Hon.  Gerald  B.H.  Solomon. 
House  of  Representatives. 
Washington.  DC. 

Dear  Representative  Solomon:  The 
200.000  member  National  Taxpayers  Union 
supports  your  effort  to  make  in  order  and 
offer  a  line  item  veto  amendment  to  the  sup- 
plemental appropriations  bill. 

Perhaps  no  one  put  it  better  than  Demo- 
cratic Presidential  Bill  Clinton  during  the 
primary  season,  when  he  said.  "I  strongly 
support  the  line  item  veto  because  I  think 
it's  one  of  the  most  powerful  weapons  we 
could  use  in  our  fight  against  out  of  control 
deficit  spending." 

The  all  too  common  Congressional  tactic  is 
to  attach  parochial,  pork  barrel  appropria- 
tions to  must-pass  legislation  that  the  Presi- 
dent has  little  choice  but  to  sign.  Since  most 
of  these  provisions  are  neither  the  subject  of 
debate  nor  vote,  many  Members  of  Congress 
do  not  realize  they  exist.  Your  amendment 
would  allow  the  President,  Republican  or 
Democrat,  to  draw  attention  to  pork  barrel 
provisions  and  force  their  proponents  to  jus- 
tify them.  Meritorious  provisions  would 
stand  under  Congressional  scrutiny,  and  the 
rest  would  be  eliminated. 

Additionally,  the  line  item  veto  would 
make  the  President  more  accountable  on  the 
issue  of  wasteful  spending.  Many  Presidents 
repeatedly  criticize  Congress  on  spending.  By 
giving  line  item  veto  authority  to  the  Presi- 
dent. Congress  would  be  inviting  him  to 
work  actively  rather  than  rhetorically  to 
trim  wasteful  spending. 

Although  the  discretionary  account  of  the 
federal  budget  is  by  no  means  the  largest,  it 
is  an  area  of  tremendous  waste,  causing  cyn- 
icism among  taxpayers  who  see  the  dollars 
they  send  to  Washington  squandered  on  blue- 
berry research  or  bike  paths.  Our  national 
debt  is  now  over  $3.8  trillion,  and  recent  pro- 
jections for  the  FY92  deficit  are  $333.5  bil- 
lion. Clearly  Congress  needs  to  re-evaluate 
its  spending  practices  and  take  strong  steps 


to  restore  fiscal  discipline.  The  line  item 
veto  is  one  of  those  steps,  and  would  be  an 
important  sign  to  taxpayers  and  voters  na- 
tion-wide that  Congress  is  finally  taking  our 
fiscal  crisis  seriously. 

Again,    thank   you   for   your   efforts.    We 
strongly  urge  all  Members  to  help  you  defeat 
the    previous    question,    and    make    your 
amendment  in  order. 
Sincerely, 

James  D.  Davidson. 

Chairman. 

Americans  for  a  Balanced  Budget, 

Falls  Church,  VA.  July  27.  1992. 

Dear  Representative:  On  Tuesday,  July 
28th,  the  House  will  take  up  the  rule  on  the 
supplemental  appropriations  bill  (H.R.  5620). 
We  are  asking  you  to  vote  to  defeat  the  pre- 
vious question  on  the  rule  so  that  it  can  be 
amended  to  permit  consideration  of  the  Sol- 
omon line-item  veto  rescission  authority 
amendment. 

This  vote  will  be  scored  by  ABB  as  a  key 
vote.  Support  for  the  previous  question  will 
be  considered  a  vote  in  opix>sition  to  the 
line-item  veto  rescission  authority.  The  ar- 
gument that  this  is  merely  a  procedural  vote 
simply  does  not  hold  water. 

While  there  is  no  question  that  the  line 
item  veto  will  not  balance  the  federal  budget 
by  itself,  there  is  also  no  question  that  a 
CongE^ss  which  lacks  the  will  to  support  a 
line  item  veto  lacks  the  will  to  do  those 
things  which  are  needed  in  order  to  give  tax- 
payers a  balanced  budget. 

If  we  can  be  of  assistance  to  you,  please 
feel  free  to  contact  us  at  (703)  241-0401. 
Sincerely, 

Colin  L.  Chapman, 
Executive  Director. 

July  27, 1992. 
Dear  Representative:  On  behalf  of  the 
250,000  members  of  Citizens  for  a  Sound 
Economy  (CSE).  I  urge  you  to  vote  against 
the  previous  question  on  the  rule  for  H.R. 
5620,  the  Supplemental  Appropriations  bill. 
Defeat  of  the  previous  question  will  allow 
the  line-item  veto  to  be  added  to  the  rule. 

CSE  will  count  the  previous  question  vote 
as  a  key  line-item  veto  vote  to  be  reported  to 
our  members  in  your  district.  This  key  vote 
will  be  used  to  determine  your  eligibility  for 
our  Jefferson  Award,  to  be  presented  at  the 
conclusion  of  this  Congress. 
Sincerely  yours. 

Paul  Beckner. 

President. 

Americans  For  Tax  Reform. 
Washington.  DC.  July  27.  1992. 
Hon.  Gerald  B.  Solomon, 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Solomon:  I  write  in  support  of 
the  effort  undertaken  by  you  and  your  col- 
leagues to  allow  for  a  vote  on  the  Presi- 
dential line-item  veto  authority  on  Tuesday, 
July  28.  1992. 

For  far  too  long,  the  tax  and  spend  inter- 
ests have  stopped  all  efforts  to  clarify  the 
President's  authority  to  exercise  the  line- 
item  veto.  A  FYesident  with  line-item  veto 
power  would  be  very  dangerous  to  their  tax 
and  spend,  spend  and  tax  habits. 

I  strongly  urge  your  colleagues  to  join 
with  you  and  vote  "no"  on  the  previous  ques- 
tion to  allow  for  amendments  to  the  rule  on 
H.R.  5620.  the  Supplemental  Appropriations 
bill. 

Sincerely, 

Grover  Norquist. 

President. 
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Business  and  industrial  Council. 

Washington,  DC.  July  27,  1992. 
Hon.  Gerald  b.  Solomon, 
House  of  Representatives.  Washington,  DC. 

Dear  Congressman  Solomon:  On  behalf  of 
the  1500  member  CEOs  of  the  United  States 
Business  and  Industrial  Council.  I  would  like 
to  strongly  endorse  your  effort  to  defeat  the 
previous  Question  on  the  rule  on  the  FY  1992 
Supplemental  Appropriation,  which  will  per- 
mit consideration  of  a  Line  Item  Veto. 

We  have  long  supported  the  Line  Item  Veto 
and  we  consider  this  upcoming  vote  to  be  the 
definitive  vote  on  Line  Item  Veto  in  the 
House  of  Representatives  in  the  102nd  Con- 
gress. 

We  urge  your  colleagues  to  support  your 
effort  to  secure  a  vote  on  Line  Item  Veto, 
and  praise  your  effort  to  bring  this  about. 
Sincerely  yours, 

John  P.  Cregan, 

President. 

Citizens  Against  Government  Waste, 

Washington,  DC.  July  28.  1992. 

Dear  Member  of  Congress,  today,  the 
House  of  Representatives  will  begin  consid- 
eration of  H.R.  5620,  the  supplemental  appro- 
priation bill.  During  debate  on  the  rule  for 
the  bill,  Congressman  Gerry  Solomon  (R-NY) 
intends  to  amend  the  rule  to  make  in  order 
a  line-item  veto  rescission  authority  amend- 
ment for  fiscal  year  (FY)  1993  appropriation 
bills. 

In  order  to  accomplish  this,  the  previous 
question  must  be  defeated.  We  urge  you  to 
vote  down  the  previous  question  so  that  this 
important  waste-cutting  amendment  can  be 
offered. 

The  Solomon  amendment  proposes  that 
the  President  submit  a  rescission  message 
for  any  FY  1993  appropriation  bill  within  20 
days  of  its  enactment.  Congress  would  then 
have  a  20-day  review  period  in  which  to  dis- 
approve the  rescission  message  by  enacting  a 
joint  resolution.  Following  Congress'  20 
days,  the  President  would  then  have  10  days 
in  which  to  sign  or  veto  the  disapproval  reso- 
lution. If  Congress  vetoes  the  resolution, 
they  would  then  have  an  additional  five  days 
in  which  to  override  the  veto. 

According  to  a  January,  1992  General  Ac- 
counting Office  report,  if  the  President  had 
had  line  item  veto  authority  from  FY  1984 
through  FY  1989,  the  cumulative  six  year 
savings  would  have  been  J70  billion. 

It  is  important  to  give  the  President  the 
line  item  veto  this  year  when  taxpayers  are 
frustrated  and  angry  about  government 
waste.  The  500,000  members  of  the  Council 
for  Citizens  Against  Government  Waste 
(CCAGW)  urge  you  to  vote  NO  on  the  pre- 
vious question  of  the  rule  for  the  supple- 
mental appropriation  bill.  This  is  not  just  a 
procedural  vote.  It  is  a  vote  for  the  line-item 
veto. 

CCAGW  will  consider  this  vote  in  calculat- 
ing our  1992  Congressional  Ratings  to  be  re- 
leased this  fall. 
Sincerely, 

Thomas  a.  Schatz, 

Acting  President. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Naperville,  the  gen- 
tleman from  Illinois  [Mr.  Fawelx,]. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule  to  the  supple- 
mental appropriations  bill. 

I  oppose  this  rule  because  its  spon- 
sors are  claiming  their  bill  saves  $10.4 
billion  when  it  will  actually  add  S7.2 
billion  to  our  Nation's  deficits  and  do 
no  saving! 


Here  is  how  the  bill's  sponsors  claim 
this  bill  saves  $10.4  billion.  First,  they 
rescind  $12.7  billion  that  was  never  ac- 
tually appropriated  for  Desert  Storm. 
Then  they  spend  $5.2  billion  for  Desert 
Storm  related  items,  even  though  the 
administration  requested  only  a  half 
billion  dollars.  But  they  don't  count 
any  of  this  $5.2  billion  as  spending  be- 
cause it  is  off-budget  as  far  as  the 
budget  agreement  is  concerned.  They 
spend  another  $2.3  billion  for  all  sorts 
of  defense  and  nondefense  items  which 
they  do  count  as  spending  but  they  off- 
set these  expenditures  with  a  purported 
$12.7  billion  rescission.  This  leaves  $10.4 
billion  in  savings. 

But  the  savings  in  this  bill  area  is  a 
hoax.  The  savings  come  from  $12.7  bil- 
lion rescinded  from  an  account  that 
was  set  up  for  Operation  Desert  Storm 
in  1991.  The  account,  the  Persian  Gulf 
regional  defense  fund,  was  intended  to 
be  a  contingency  fund  to  provide  re- 
sources for  Desert  Storm  in  the  event 
that  foreign  contributions  were  not 
sufficient  to  cover  the  cost  of  the  war. 

The  fund  was  not  scored  as  outlays 
by  OMB  or  CBO  because  the  money  was 
not  actually  appropriated  or  scored  by 
OMB  or  CBO.  It  was  not  appropriated 
because  foreigrn  contributions  covered 
almost  all  of  the  costs  of  the  war. 
Thus,  all  of  the  CBO,  OMB,  House 
Budget  committee  deficit  projections 
have  assumed  that  these  expenditures 
will  never  be  made. 

Only  Congress  could  say  they  are 
saving  money  by  not  spending  money 
that  was  never  going  to  be  spent  in  the 
first  place.  We  cannot  rescind  money 
that  was  never  actually  appropriated 
and  scored.  But  that  is  precisely  what 
we  are  asked  to  believe  here. 

When  I  hear  that  this  bill  saves  $10.4 
billion,  I  am  reminded  of  the  husband 
who  said: 

Honey,  I  saved  SIO.OOO  today;  you  know 
that  $50,000  Mercedes  we  decided  we  don't 
need?  I  bought  a  $40,000  BMW  instead. 

These  savings  don't  count  with  the 
family  budget  and  shouldn't  count  with 
the  Federal  budget  either. 

supplemental  will  increase  DEFICrrS  $7.2 

billion 

While  the  bill's  sponsors  say  this  bill 
spends  $2.3  billion,  the  truth  is  it 
spends  over  $7  billion.  And,  every  dime 
of  these  expenditures  will  increase  defi- 
cits by  a  like  amount.  According  to 
OMB,  this  bill  will  increase  the  Federal 
deficit  by  $3.8  billion  in  fiscal  year  1992, 
$2  billion  in  fiscal  year  1993,  and  $1.4 
billion  in  1994.  There  are  no  offsets  in 
this  bill  to  keep  the  deficit  from  in- 
creasing by  $7.2  billion. 

The  bill's  sponsors  will  argue  that 
this  spending  does  not  violate  the 
budget  amendment  caps.  That  is  cor- 
rect. But  my  purpose  is  to  point  out 
that  the  claimed  savings  of  over  $10  bil- 
lion is  totally  false,  and,  caps  or  no 
caps,  we  are  adding  $7.2  billion  to  defi- 
cits. These  are  the  simple  facts  that 
the  Members  of  this  body  should  under- 
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stand  before  voting  on  this  rule  or  on 
the  bill. 

The  people  of  this  country  at  least 
deserve  an  honest  presentation  in  re- 
gard to  what  the  deficit  shall  be. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  one  of  our  lead 
porkbusters  for  that  very  eloquent  ar- 
gument. 

Mr.  Speaker,  I  am  happy  to  yield  3 
minutes  to  the  gentleman  from  East 
Petersburg,  the  gentleman  fr-om  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  just  listening  to  this  de- 
bate it  becomes  perhaps  clear  why  Bill 
Clinton  is  trying  so  hard  to  distance 
himself  from  the  Democrats  in  the 
Congress.  Bill  Clinton  told  Orange 
County  Republicans  in  California,  or 
Orange  County  conservatives  just  this 
past  weekend  that  he  is  for  the  line- 
item  veto.  It  is  very  clear  that  the 
Democrats  in  the  Congress  do  not  in 
any  way  want  the  line-item  veto  to 
come  to  the  floor  for  anything  that 
comes  anywhere  close  to  being  a  vote 
because  they  are  afraid  that  it  might 
actually  win,  and  the  President  might 
actually  get  authority  to  begin  saving 
money. 

Second,  Bill  Clinton  comes  firom  Ar- 
kansas, a  right-to-work  State,  and  it  is 
very  clear  that  the  Democrats  in  the 
Congress  are  doing  everything  they 
can,  including  running  all  over  the 
rules,  in  order  to  see  to  it  that  right- 
to-work  does  not  even  have  a  chance  of 
surviving  in  the  U.S.  Congress.  No  won- 
der Bill  Clinton  does  not  want  any- 
thing to  do  with  these  guys.  I  mean, 
they  are  absolutely  on  a  different  track 
than  where  Bill  Clinton  is  politically 
and  governmentally. 

But  the  point  I  think  we  need  to 
raise  here  is  why  Members  should  vote 
to  defeat  the  previous  question  and  put 
line-item  veto  onto  this  floor  for  a 
vote.  I  was  amused,  I  must  say.  when 
the  gentleman  from  Michigan  argued 
that  even  if  we  defeated  the  previous 
question  and  the  line-item  veto  were 
offered,  that  they  would  rule  that  out 
on  a  point  of  order,  this  coming  from 
the  same  people  who  then  put  a  Davis- 
Bacon  provision  in  the  bill  despite  the 
fact  that  it  is  also  subject  to  a  point  of 
order.  Now  of  course  we  are  not  going 
to  have  that  point  of  order  because  the 
rule  waives  that. 

Now  the  gentleman  from  Michigan 
tells  us  there  is  nothing  irregular 
about  this.  Of  course  there  is  not. 
There  is  nothing  ever  irregular  when 
the  Democrats  are  trying  to  do  some- 
thing they  want  to  do.  What  they  want 
to  do  here  is  they  want  to  put  a  piece 
of  legislation  on  the  floor  to  perma- 
nently change  the  Davis-Bacon  Act  and 
use  the  supplemental  appropriation  bill 
to  do  it.  That  is  what  they  want  to  do. 

What  they  do  not  want  to  do  is  have 
anything  that  resembles  a  vote  on  line- 
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item  veto,  and  so  they  are  going  to 
argue  that  you  can  vote  any  way  you 
want  on  the  previous  question  and  it 
does  not  make  any  difference.  Well  it 
does  make  a  difference  to  several 
groups  who  are  focusing  on  line-item 
veto  and  who  are  going  to  raise  the 
issue  this  fall.  The  National  Associa- 
tion of  Manufacturers,  the  National 
Taxpayers'  Union,  Americans  for  a  Bal- 
anced Budget,  Citizens  for  a  Sound 
Economy,  Citizens  Against  Govern- 
ment Waste,  all  of  these  major  groups 
have  decided  that  this  vote  coming  up 
is  the  vote  on  line-item  veto,  and  so  do 
not  be  telling  your  constituents  that 
you  are  for  line-item  veto  if  you  cannot 
stand  with  us  on  the  vote  that  all  of 
those  groups  consider  as  the  fundamen- 
tal vote  on  line-item  veto.  This  bill  be 
the  test  right  here  coming  up. 

We  have  had  a  couple  of  votes  before 
and  Members  have  said  that  they  were 
not  warned  about  it,  they  did  not  know 
about  it,  they  did  not  know  the  details. 
Now  you  know.  This  is  the  second  time 
we  have  voted  on  the  Solomon  lan- 
guage. It  is  now  familiar  to  everybody. 
It  is  now  familiar  to  groups  across  the 
country  who  are  focusing  on  this  issue. 

The  vote  we  will  have  in  just  a  mo- 
ment on  the  previous  question  will  be  a 
vote  on  whether  you  are  for  line-item 
veto  or  against  it.  If  you  believe  that 
line-item  veto  should  be  debated  in  the 
Congress  and  should  be  passed  by  the 
Congress,  vote  no  on  the  previous  ques- 
tion. It  is  the  only  vote  to  signal  that 
line-item  veto  is  important  to  you. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  my  friend  is  absolutely  right 
when  he  says  that  Bill  Clinton  does  not 
want  to  have  anything  to  do  with  these 
guys  on  the  other  side  of  the  aisle.  But 
we  remember  very  well  that  George 
McGovern  is  the  one  who  said  that  this 
ticket  is  a  Trojan  horse,  and  in  fact 
they  are  much  more  liberal  than  they 
are  inclined. 

If  by  some  strange  happenstance  Bill 
Clinton  were  to  be  elected  President,  I 
suspect  that  he  would  be  marching  in 
lockstep  with  the  majority  leadership 
here. 

Mr.  Speaker,  I  am  happy  to  yield  2 
minutes  to  my  friend,  the  gentleman 
from  Indianapolis,  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  the  time. 

Mr.  Speaker,  earlier  today  we  had 
the  Labor-HHS  bill  up  here,  and  my 
good  friend  from  Kentucky,  formerly  of 
Tennessee,  my  good  friend  from  Ken- 
tucky. Mr.  Natcher,  stood  up  and  read 
off  a  litany  of  things  that  were  going 
to  be  cut  by  my  amendment,  and  he 
said  in  effect  that  these  were  heartless 
cuts  that  we  were  cutting  in  these  pro- 
grams. The  fact  of  the  matter  is  I  was 
only  trying  to  reduce  the  increase,  re- 
duce the  increase  of  $1.6  billion  by  one- 
third  so  we  still  had  a  SI. 2  billion  in- 
crease in  there. 
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So  I  was  not  quite  as  heartless  as  I 
was  being  made  out.  I  just  wanted  to 
reduce  the  increase  by  one-third. 

The  fact  of  the  matter  is  we  in- 
creased spending  in  the  Labor-HHS  bill 
including  entitlements  by  524  billion, 
that  is  $24,000  million.  Now  we  are 
going  to,  on  this  continuing  resolution 
or  supplemental,  increase  spending  by 
$7.2  billion,  and  that  is  $7,200  million 
more. 

Where  does  it  end?  You  know.  Bill 
Clinton,  or  I  guess  maybe  Gore  said. 
Al  GrORE  said.  "You  just  do  not  get  it." 
when  he  was  talking  to  the  President. 
Well.  I  am  saying  to  my  Democrat  big- 
spending  friends.  "You  just  do  not  get 
it."  We  are  heading  toward  a  $13.5  tril- 
lion national  debt  where  interest  on 
the  debt  is  going  to  be  more  than  the 
taxes  coming  into  this  country,  and 
yet  you  continue  to  come  up  with  these 
big-spending  bills.  $24  billion  more  on 
Labor-HHS,  $7.2  billion  more  on  this. 

Where  is  it  going  to  end?  When  are 
we  going  to  get  control  of  spending? 
When  we  have  hyperinflation,  when 
they  start  printing  all  this  money? 

You  laugh  over  there.  The  fact  of  the 
matter  is  it  is  going  to  happen  if  we  do 
not  control  our  appetite  for  spending. 

So  I  would  just  like  to  say  to  my  col- 
leagues we  did  not  deal  with  the  prob- 
lem earlier  today,  and  we  are  not  going 
to  deal  with  it  now.  The  American  peo- 
ple ought  to  know  where  the  respon- 
sibility lies. 

We  have  got  to  control  of  spending. 
Otherwise,  we  are  going  to  have  a  ter- 
rible, terrible  problem  in  just  a  few 
short  years. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  chairman, 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

Mr.  NATCHER.  Mr.  Speaker,  the  gen- 
tleman who  just  addressed  the  House  is 
my  friend.  The  gentleman  from  Indiana 
[Mr.  Burton],  Mr.  Speaker,  is  one  of 
the  good  Members  of  the  House. 

He  spoke  about  the  Labor-HHS-Edu- 
cation  appropriation  bill  just  now. 
That  is  one  of  the  best  bills  that  has 
passed  the  House  this  year. 

Mr.  Speaker,  as  you  well  know,  as 
one  of  the  able  members  of  our  sub- 
committee, you  have  heard  me  say  a 
thousand  times  when  you  take  care  of 
the  health  of  your  people  and  educate 
your  children  you  can  tell  you  are  liv- 
ing in  the  strongest  country  in  the 
world. 

The  gentleman  who  just  left  the  well, 
one  of  the  good  Members  of  the  House, 
down  deep  in  his  heart.  Mr.  Speaker, 
wanted  to  vote  against  his  own  amend- 
ment, and  I  say  that  to  you  frankly. 
Mr.  Speaker. 

This  rule  should  be  adopted,  and  on 
the  previous  question  we  should  vote 
"aye." 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  echo  the  com- 
ments by  the  gentleman  from  Ken- 
tucky. 
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This  debate  has  gotten  off  the  beaten 
track  on  a  number  of  occasions.  The 
debate  on  Davis-Bacon  i.?  really  no  de- 
bate at  all.  What  we  are  doing  is  codi- 
fying permanently  into  law  what  we 
have  done  on  two  other  occasions. 

The  question  with  respect  to  the 
issue  of  the  line-item  veto  really  does 
not  belong  in  this  debate.  Even  if  the 
previous  question  were  voted  down,  as 
I  have  indicated,  or  amended,  the  rule 
was  amended,  it  would  not  be  germane. 

Let  us  get  back  to  debate  the  point  of 
this  bill.  The  bill  is  about  burden  shar- 
ing. The  bill  is  about  the  need  to  meet 
our  obligations  with  respect  to  unem- 
ployment benefits,  veterans'  benefits, 
and  environmental  cleanup.  That  is  ba- 
sically the  heart  of  this  bill,  and  I  hope 
this  diversion  in  terms  of  the  line-item 
veto  or  Davis-Bacon  is  not  successful. 

I  hope  my  colleagues  will  stay  with 
the  distinguished  gentleman  from  Ken- 
tucky [Mr.  Natcher],  will  stay  with 
me.  will  stay  with  the  gentleman  from 
Massachusetts  [Mr.  Moakley].  will 
stay  with  the  chairman,  the  gentleman 
from  Michigan  [Mr.  Ford],  and  the 
chairman,  the  gentleman  from  Mis- 
souri [Mr.  Clay],  and  others  who  are 
vitally  interested  in  this  important 
piece  of  legislation  so  we  can  bring  to 
the  people  of  this  country  the  needed 
benefits  in  environmental  cleanup,  we 
can  make  sure  our  unemployment  pro- 
gram is  administered  properly  as  well 
as  our  veterans'  program  is  adniinis- 
tered  properly. 

This  is  a  well-balanced,  fiscally  bal- 
anced bill.  It  deals  specifically  with  the 
burden-sharing  provisions  that  we  all 
are  familiar  with,  the  fact  that  we  have 
been  able  to  get  our  allies  overseas  to 
pay  for  the  war. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
consume. 

I  rise  to  say  to  my  very  good  friend, 
the  gentleman  from  Michigan,  that  I 
am  very  concerned  about  referring  to  a 
provision  which  will  help  us  to  create 
jobs  and  opportunity  for  Americans  as 
a  diversion.  I  am  also  very  concerned 
to  hear  him  indicate  that  the  line-item 
veto,  which  is  something  that  is  very 
strongly  supported  throughout  this 
country  and  by  many  Members  on  both 
sides  of  the  aisle  in  this  House,  is  a  di- 
version. 

We  are  going  to  have  a  chance  right 
now  to  actually  put  into  place  the  op- 
portunity for  the  gentleman  from  New 
York  [Mr.  Solomon]  to  offer  the  line- 
item-veto  amendment.  The  way  we  do 
that.  Mr.  Speaker,  is  to  vote  "no  '  on 
the  previous  question.  I  urge  my  col- 
leagues to  vote  "no"  so  that  we  can  fi- 
nally have  this  chance.  You  do  not 
have  to  be  a  proponent  of  the  line-item 
veto  to  oppose  the  previous  question. 
All  you  have  to  be  a  proponent  of  is  the 
right  of  the  gentleman  from  New  York 
to  offer  that  amendment. 

So  I  urge  a  "no"  vote  on  the  previous 
question. 
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Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  we  are 
once  again  discussing  the  issue  of  line- 
item  vetoes. 

I  just  think  it  is  important  for  those 
of  us  who  think  that  we  may  have  a 
pretty  good  solution  to  the  problem  to 
say  again  what  that  solution  could  be, 
should  be.  A  number  of  us,  the  gen- 
tleman from  South  Dakota  [Mr.  John- 
son], the  gentleman  from  Texas  [Mr. 
Armey],  the  gentleman  from  Kansas 
[Mr.  GucKMAN],  the  gentlewoman  from 
South  Carolina  [Mrs.  Patterson],  the 
gentleman  from  Texas  [Mr.  Stenholm] 
have  worked  for  a  couple  of  years  to 
try  to  perfect  some  changes  to  the  1974 
Budget  Act. 

As  you  may  recall,  when  the  Presi- 
dent signs  an  appropriations  bill  under 
the  1974  Budget  Act,  the  President  has 
a  period  of  time  in  which  to  send  a  re- 
scission message  to  the  Congress.  A 
clock  begins  to  run  once  he  sends  that 
message  to  us.  It  is  a  45-day  clock.  At 
the  end  of  the  45  days  if  we  have  not 
voted  affirmatively  to  accept  the  re- 
scission, they  go  away. 

What  a  number  of  us  believe  is  a  bet- 
ter alternative  to  that  is  to  change  the 
Budget  Act,  to  say  that  when  the 
President  signs  an  appropriations  bill, 
he  may,  indeed,  send  a  rescission  to  us, 
that  we  have  10  days  during  which  or 
after  which  we  must  vote,  within  which 
we  must  vote,  on  rescission.  We  can 
vote  it  down  with  a  simple  majority, 
but  we  would  have  to  vote  on  it.  If  we 
pass  it  in  the  House,  it  goes  to  the  Sen- 
ate, and  they  have  got  10  days  to  vote 
it  up  or  down.  They  can  vote  it  down 
with  a  simple  majority,  but  they  have 
to  vote  on  it. 

Our  legislation  provides,  and  it  is 
H.R.'  2164,  our  legislation  would  change 
the  Budget  Act  statutorily,  and  we 
would  try  it  on  for  size  for  2  years,  and 
I  call  it  a  2-year  test  drive,  but  it  real- 
ly is  a  statutory  line-item-veto  power. 
It  is  a  good  idea.  It  is  one  that  I  would 
hope  those  of  you  who  are  looking  for 
something  to  support  would  consider 
supporting  if  you  cannot  support  what 
is  being  offered  here  today. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARPER.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  would 
just  like  to  say  that  I  commend  the 
gentleman,  because  I  know  he  has  led  a 
strong  fight  in  this  direction.  Certainly 
I  think  the  people  from  the  State  of 
Delaware  ought  to  appreciate  that. 

But  let  me  just  say  this:  If  we  were  to 
defeat  the  previous  question  today, 
even  if  we  did  come  back  with  a  vote 
on  the  line-item  veto  as  I  want  to  do, 
at  least  we  would  send  a  strong  mes- 
sage to  the  leadership  on  both  sides  of 
the  aisle.  I  would  be  more  than  happy 


to  support  the  position  of  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  and 
the  gentleman  from  Delaware  [Mr. 
Carper]. 

Perhaps  we  can  even  do  that.  If  we  do 
not  defeat  this  previous  question,  how- 
ever, we  will  never  have  our  day  in 
court.  I  think  the  gentleman  under- 
stands. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  think  the  gentleman 
from  Delaware  clearly  defines  the  prob- 
lem here  with  respect  to  enhanced  re- 
scission or  to  the  question  of  line-item 
veto.  It  needs  to  be  looked  at  carefully. 

This  is  not  the  vehicle  to  do  it  on. 
There  will  be  hearings  coming  up  to 
deal  with  the  questions  on  the  issue 
that  was  raised  by  the  gentleman  from 
Delaware. 

It  seems  to  me  this  is  not  the  reason 
why  we  ought  to  move  beyond  this 
issue  and  deal  with  the  questions  of 
providing  veterans'  benefits  for  those 
who  served  our  country,  served  in  the 
gulf  war,  environmental  cleanup  to 
make  our  country  more  inhabitable 
and  livable,  £is  well  as  dealing  with  the 
important  question  of  unemployment 
compensation  for  those  who  are  out  of 
work. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, I  rise  to  express  my  support  for 
this  bill  and  to  commend  the  chairman, 
Mr.  Natcher,  for  the  excellent  legisla- 
tion that  he  has  crafted  under  very  try- 
ing circumstances. 

Mr.  Chairman,  the  cold  war  is  his- 
tory, but  many  relics  of  that  era  re- 
main. One  of  those  relics  is  the  1990 
budget  agreement,  which  forbids  us 
from  shifting  available  defense  savings 
into  urgent  domestic  needs. 

It  is  that  constraint  which  we  face 
today.  We  know  full  well  that  defense 
spending  can  be  cut  by  large  amounts 
without  compromising  our  Nation's  se- 
curity. And  we  know  full  well  that  the 
families  of  America  desperately  need 
assistance  in  order  to  make  ends  meet 
during  the  current  recession.  Yet  we 
are  stymied  by  an  anachronistic  budget 
agreement  that  has  actually  forced 
cuts  in  essential  education  and  health 
care  programs. 

The  chairman,  Mr.  Natcher.  has 
done  an  admirable  job  of  setting  prior- 
ities in  light  of  the  very  difficult  con- 
straints that  he  faced  this  year.  I  sup- 
port the  bill  that  he  has  developed.  But 
I  also  look  forward  eagerly  to  the  time 
when  the  budget  agreement,  like  the 
cold  war,  is  history,  and  I  can  join  with 
Chairman  Natcher  and  many  others  on 
this  floor  in  bringing  fundamental 
change  to  our  budget  priorities  by  fully 
serving  the  urgent  needs  of  our  fami- 
lies across  the  Nation. 

I  would  like  to  comment  in  particu- 
lar on  one  very  important  aspect  of 
this  legislation— that  of  student  aid  for 
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our  Nation's  young  people.  Last  week, 
the  President  signed  into  law  the  High- 
er Education  Act  Amendments  of  1992, 
major  legislation  to  expand  student  aid 
for  the  families  of  America. 

We  all  recognize  that  there  is  a  direct 
link  between  a  highly  trained  work 
force  and  restored  economic  growth 
and  competitiveness  in  this  Nation. 
The  new  higher  education  law  rep- 
resents one  of  the  most  important 
steps  this  Congress  has  taken  this  year 
toward  revitalizing  our  economy. 

Unfortunately,  the  amendments  were 
not  yet  enacted  when  this  bill  was 
marked  up  in  committee.  Therefore, 
some  of  the  new  provisions  contained 
in  the  higher  education  law  have  not 
been  funded  in  the  pending  appropria- 
tions measure.  It  is  my  fervent  hope 
that  the  final  conference  report  will 
provide  funding  for  many  of  these  pro- 
visions in  fiscal  year  1993. 

In  particular,  I  would  like  to  mention 
one  program  of  urgent  importance  to 
our  Nation's  postsecondary  students 
and  to  our  taxpayers.  As  Chairman 
Natcher  has  pointed  out  in  the  past, 
student  loan  default  costs  have  risen  to 
unacceptable  levels.  In  fact,  they  now 
account  for  more  than  50  percent  of  all 
guaranteed  student  loan  program 
costs. 

Therefore,  as  a  member  of  the  Edu- 
cation and  Labor  Committee,  I  worked 
hard  during  the  reauthorization  of  the 
Higher  Education  Act  to  enact  key  pro- 
gram integrity  provisions  designed  to 
reduce  student  loan  defaults.  Fortu- 
nately, together  with  Mr.  Goodling  of 
Pennsylvania,  we  succeeded  in  obtain- 
ing final  approval  of  provisions  which 
will  significantly  expand  State  over- 
sight of  institutions  of  higher  edu- 
cation. This  oversight  will  help  us  keep 
substandard  schools  out  of  the  program 
and  control  default  costs. 

The  Bush  administration,  recogniz- 
ing the  importance  of  these  provisions, 
has  requested  that  $50  million  be  de- 
voted to  these  program  integrity  ac- 
tivities this  year.  And  Chairman 
Natcher,  also  recognizing  the  impor- 
tance of  these  provisions,  indicated  in 
the  report  to  accompany  H.R.  5677  that 
he  is  inclined  to  ensure  funding  for  this 
purpose  as  soon  as  the  new  activities 
were  authorized. 

I  am  extremely  pleased  that  Chair- 
man Natcher  provided  me  with  an  ad- 
ditional assurance  today  that  he  will, 
in  fact,  be  inclined  to  provide  funding 
for  this  purpose  in  the  conference  re- 
port on  Labor-HHS-Education  funding. 
I  woula  like  to  express  my  sincere  ap- 
preciation to  the  chairman  for  his  in- 
sight into  the  importance  of  strong 
measures  to  expand  State  oversight  of 
postsecondary  institutions,  which  will 
not  only  save  the  taxpayers  large  sums 
of  money,  but  will  also  prevent  many 
of  our  students  from  being  defrauded 
by  substandard  schools  that  are  inter- 
ested only  in  profits,  not  in  a  quality 
education  for  our  students. 
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Mr.  Chairman,  I  once  again  want  to 
commend  Chairman  Natcher  for  the 
extraordinary  job  he  has  done  over  the 
years  in  improving  health  care,  pro- 
tecting worker  health  and  safety,  and 
training  our  young  people  to  be  produc- 
tive members  of  society.  We  all  owe 
him  a  debt  of  gratitude,  and  we  know 
that  he  shares  our  distaste  for  the  con- 
tinued imposition  of  budget  rules  that 
do  nothing  but  harm  American  families 
around  this  Nation.  I  axn  committed  to 
working  with  him  this  year  and  in  the 
future  to  make  our  tax  dollars  work 
harder  for  the  people  of  our  Nation,  not 
to  defend  our  Nation  against  a  van- 
ished threat. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5677,  the  Labor,  Health 
and  Human  Services,  Education  appro- 
priations bill  for  fiscal  year  1993. 

However  Mr.  Chairman,  my  support 
comes  with  great  reservation  about  the 
bill — specifically  the  provision  reduc- 
ing the  amount  of  funding  for  the 
Healthy  Start  infant  mortality  initia- 
tive. 

The  final  committee  approved  fund- 
ing amount  is  $61  million  for  Healthy 
Start.  This  represents  a  reduction  of 
5614,000  from  last  years  funding  level. 
While  a  1-percent  reduction  may  ap- 
pear small,  the  Healthy  Start  initia- 
tive can  ill  afford  significant  reduc- 
tions in  the  future.  In  fact  I  would 
argue  that  an  increase  is  needed  above 
anything  else. 

The  Healthy  Start  Progrram  is  most 
utilized  in  urban  and  rural  areas  where 
child  mortality  rates  rival  the  rates  of 
some  developing  nations.  Poor  women 
in  both  urban  and  rural  communities 
experience  similar  problems  regarding 
prenatal  care  and  health  care  delivery 
services.  As  a  result,  low  birth  weight, 
nutritional  problems  and  infant  mor- 
tality are  concerns  that  many  poor 
families  must  tragically  confront,  as 
does  our  Nation. 

In  my  district  of  Baltimore — which 
participates  in  the  Healthy  Start  grant 
program — advances  that  we  have  made 
in  reducing  infant  mortality  are  in 
Jeopardy.  Baltimore  will  have  to 
stretch  an  already  expanded  budget  to 
acconmiodate  for  the  loss  in  funding. 

Mr.  Chairman,  I  do  realize  that  the 
Labor/HHS  appropriations  bill  has 
many  other  provisions  which  help 
America  and  my  State.  Nonetheless,  I 
could  not  add  my  support  for  this  legis- 
lation during  final  passage  without  es- 
tablishing my  concerns  regarding 
Healthy  Start. 

In  closing,  it  is  my  hope  that  in  the 
future  we  can  locate  funding  sources  or 
strategies  to  fully  fund  this  grant  pro- 
gram in  order  to  protect  poor  women 
and  families. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  to 
commend  Chairman  Natcher  and  the 
members  of  the  Labor-HHS  Sub- 
committee for  their  hard  work  on  this 
important  appropriations  bill.  The 
committee  has  many  of  the  highest  pri- 


ority programs  for  our  Nation  under  its 
jurisdiction — particularly  health  and 
education,  which  are  so  critical  to  our 
Nation's  future. 

Unfortunately,  the  committee  has 
been  forced  to  operate  under  merciless 
spending  caps  imposed  by  the  Budget 
Enforcement  Act.  I  share  the  commit- 
tee's regret  that  they  were  not  able  to 
fund  many  vital  programs  at  much 
higher  levels.  This  is  particularly  true 
for  the  basic  biomedical  and  behavioral 
research  efforts  at  the  National  Insti- 
tutes of  Health  [NIH],  which  hold  so 
much  promise  for  a  healthy  American 
future. 

I  am  particularly  concerned  about  in- 
adequate funding  of  the  AIDS  Program 
at  NIH.  This  bill  would  for  the  second 
year  in  a  row  increase  AIDS  spending 
less  than  the  rate  of  scientific  infla- 
tion, thus  in  effect  reducing  our  cur- 
rent commitment  to  effective  treat- 
ments, a  vaccine,  and  ultimately,  a 
cure  for  AIDS.  Literally,  over  one  hun- 
dred new  opportunities  and  expansions 
of  existing  programs  recommended  by 
our  top  scientists  will  not  be  funded 
this  year.  We  must  find  a  way  to  do 
more. 

Again,  I  commend  Chairman  Natch- 
er and  the  subcommittee  on  their 
work.  I  look  forward  to  working  with 
them  to  find  ways  of  being  even  more 
responsive  to  the  many  challenges 
posed  by  this  bill. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker 

The  SPEAKER  pro  tempore.  The 
Chair  apologizes. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, my  inquiry  is:  Is  it  proper  for  the 
Speaker  to  make  a  determination  on 
the  yeas  and  nays  until  he  has  heard 
the  nays? 

The  SPEAKER  pro  tempore.  The 
Chair  made  a  mistake.  The  Chair 
apologizes.  The  Chair  thought  he  had 
asked  for  the  nays.  He  did  not.  The 
Parliamentarian  informed  me  of  that, 
as  did  the  gentleman  from  New  York 
[Mr.  Solomon]. 

Mr.  BURTON  of  Indiana.  Kind  of 
jumped  the  gun. 

Mr.  SOLOMON.  We  accept  the  apol- 
ogy. 

Mr.  DREIER  of  California.  We  urge  a 
"no"  vote  on  the  previous  question. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  207,   nays 
199,  not  voting  28.  as  follows: 
[Roll  No.  323] 
YEAS— 207 


Abercromble 
Ackerman 
Alexander 
Andrews  (ME) 
Andrews  (NJ) 
Annunzlo 
Anthony 
Applegate 
Aspin 
Atkins 
AuColn 
Bellenson 
Berman 
Bevlll 
Blackwell 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Bruce 
Bryant 
Bustamante 
Byron 
Cardln 
Can- 
Chapman 
Clay 

Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Cooper 
Costello 
Cox  (ID 
Coyne 
Darden 
de  la  Garza 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Dlngell 
Dixon 
Dooley 
Downey 
Durbln 
Dwyer 
Early 

Edwards  (CA) 
Edwards  (TX) 
Espy 
Evans 
Fascell 
Fazio 
Feiffhan 
Flake 
FogUetta 
Ford  (MI) 
Frank  (MA) 
Frost 
Gejdenson 
Gephardt 
Glickman 
Gonzalez 
Gordon 
Guarlnl 
Hall  (OH) 
Hamilton 
Hayes  (ID 


Allard 

Allen 

Andrews  (TX) 

Archer 

Armey 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

B«nnett 

Bentley 

Bereuter 


Hefner 

Hertel 

Hoagland 

Hochbnieckner 

Horn 

Hoyer 

Hughes 

Hutto 

JefTereon 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

LaRocco 

Laurhlln 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Lewis  (GA) 

Llpinskl 

Lloyd 

Long 

Lowey  (NY) 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McHugh 

McNuIty 

Mfume 

Miller  (CA) 

Mlneu 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

NAYS— 199 

Bllbray 

BlUrakls 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Browder 

Banning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Carper 

Chandler 

Clement 


Pallone 

Panetta 

Pastor 

Patterson 

Payne  (VA) 

Pease 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Roybal 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Spratt 

Staggers 

Stark 

Stokes 

Studds 

SwlR 

Synar 

Taylor  (MS) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whittcn 

Williams 

Wilson 

Wolpe 

Wyden 

Yates 

Yatron 


dinger 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doollttle 

Dorgan  (ND) 
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Doman  (CA) 

Kolbe 

Rltter 

Dreler 

Kyi 

Robertt 

Duncan 

Lagomarslno 

Rogers 

Edward*  (OK) 

Leach 

Rohrabacher 

Emerson 

Lent 

Ros-Lehtlnen 

English 

Lewis  (CA) 

Roth 

Erdrelch 

Lewis  (FL) 

Roukema 

Ewinc 

Llghtfoot 

Rowland 

Fawell 

Livingston 

Santonun 

Fields 

Lowery  (CA) 

Sax  ton 

Fish 

Luken 

Schaefer 

Franks  (CT) 

Machtley 

Schlfr 

Gallegly 

Marlenee 

Schulse 

Gallo 

McCandless 

Sensenbrenner 

Gekas 

McCollum 

Shaw 

Geren 

McCrery 

Shays 

Gibbons 

McDade 

Shuster 

GUchrest 

McEwen 

Skeen 

Olllmor 

McGrath 

Smith  (NJ) 

Gtlman 

McMillan  (NO 

Smith  (OR) 

Goodllng 

McMlllen  (MD) 

Smith  (TX) 

Goss 

Meyers 

Snowe 

Gradlson 

Michel 

Solomon 

Grandy 

Miller  (OH) 

Spence 

Green 

Miller  (WA) 

Stalllngs 

Gunderson 

Mollnarl 

Steams 

Hall  (TX) 

Moorhead 

Stenholm 

Hammerschmldt 

Morella 

Stump 

Hancock 

Morrison 

Sundqulst 

Hansen 

Myers 

Swett 

Harris 

Nichols 

Tallon 

Hasten 

Nussle 

Tanner 

Hayes  (LA) 

Orton 

Tauzln 

HeHey 

Owens  (UT) 

Taylor  (NO 

Henry 

Oxley 

Thomas  (CA) 

Herger 

Packard 

Thomas  (WY) 

Hobeon 

Parker 

Upton 

Holloway 

Paxon 

Valentine 

Hopkins 

Penny 

Vander  Jagt 

Morton 

Petri 

Vucanovlch 

Houghton 

Porter 

Walker 

Hubbard 

Poshard 

Walsh 

Huckaby 

Pursell 

Weber 

Hunter 

Qulllen 

Weldon 

Inhofe 

Ramstad 

Wolf 

Ireland 

Ravenel 

Wylle 

Jacobs 

Ray 

Young  (AK) 

James 

Regula 

Young  (FL) 

Johnson  (CT) 

Rhodes 

zeitrr 

Johnson  (TX) 

Ridge 

Ztmmer 

Kaslch 

Rireo 

Klug 

RInaldo 

NOT  VOTING-28 

Anderson 

Engel 

Matsul 

Boxer 

Ford  (TN) 

Payne (NJ) 

Brown 

Gaydos 

PelosI 

Campbell  (CX)) 

Gingrich 

Perkins 

Conyers 

Hatcher 

Russo 

Coughlln 

Hyde 

Solan 

Dicks 

Kaptur 

Thomas  (GA) 

Donnelly 

Lantos 

Wise 

Dymally 

Levlne  (CA) 

Eckart 

Martin 
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Mrs.  ROUKEMA  and  Messrs.  AN- 
DREWS Of  Texas.  HOUGHTON,  and 
ENGLISH  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  SPRATT.  Mrs.  COLLINS  of  Illi- 
nois. Mrs.  COLLINS  of  Michigan,  and 
Mrs.  BYRON  changed  their  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  230.  noes  174. 
not  voting  30.  as  follows: 


Abercromble 

Ackerman 

Alexander 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuColn 

Bacchus 

Bellenson 

Bennett 

Berman 

BevlU 

Bllbray 

Blackwell 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Bruce 

Bryant 

Bustamante 

Byron 

Card  in 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

Foglletu 

Ford  (MI) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

oilman 

Gllckman 

Gonzalez 

Gordon 


AYES— 230 

Green 

Guarinl 

Hall  (OH) 

Hamilton 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

KopetskI 

Kostmayer 

LaFalce 

Lancaster 

LaRocco 

Laughltn 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (GA) 

Llplnskl 

Lloyd 

Long 

Lowey(NY) 

Manton 

Markey 

Martinez 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mlneu 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

NOES— 174 


Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne  (VA) 

Pease 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Schumer 

Serrano 

Sharp 

Stkorskl 

Skaggs 

Skelton 

SlatUry 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Spratt 

Staggers 

Stark 

Stok»5 

Studds 

Swia 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thornton 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wolpe 

Wyden 

Yates 

Yatron 


Allard 

Bllley 

Coleman  (MO) 

Allen 

Boehlert 

Combest 

Archer 

Boehner 

Condi  t 

Armey 

Broomlleld 

Cox (CA) 

Baker 

Bunnlng 

Crane 

Ballenger 

Burton 

Cunningham 

Barnard 

Callahan 

Dannemeyer 

Barrett 

Camp 

Davis 

Barton 

Campbell  (CA) 

DeLay 

Bate  man 

Carper 

Dickinson 

Bentley 

Chandler 

Doollttle 

Bereuter 

dinger 

Doman  (CA) 

BlUrakls 

Coble 

Dreler 

Duncan 

Kyi 

RooerU 

Edwards  (OK) 

Lagomarslno 

Rohrabacher 

Elmerson 

Leach 

Ros-Lehtlnen 

English 

Lent 

Roth 

Ewing 

LewlaiCA) 

Santorum 

Fawell 

Lewis  (FL) 

Saxton 

Fields 

Lightfoot 

Schaefer 

Fish 

Livingston 

Schlff 

Franks  (CT) 

Luken 

Schroeder 

Gallegly 

Machtley 

Scbulze 

Gallo 

Marlenee 

Sensenbrenner 

Gekas 

McCandless 

Shaw 

Geren 

McCollum 

Shays 

GUchrest 

McCrery 

Shuster 

Glllmor 

McEwen 

Sislsky 

Goodling 

McGrath 

Skeen 

Goss 

McMillan  (NO 

Smith  (NJ) 

Gradlson 

Meyers 

Smith  (OR) 

Grandy 

Michel 

Smith  (TX) 

Gunderson 

Miller  (OH) 

Snowe 

Hall  (TX)^ 

Miller  (WA) 

Solomon 

Hammerschmldt 

Mollnari 

Spence 

Hancock 

Moorhead 

Stalllngs 

Hansen 

Morella 

Steams 

Haatert 

Morrison 

Stenholm 

Heflty 

Nichols 

Stump 

Henry 

Nussle 

Sund(iulst 

Merger 

Orton 

Swett 

Hobson 

Oxley 

Taylor  (NO 

Hclloway 

Packard 

Thomas  (CA) 

Hopkins 

Paxon 

Thomas  (WY) 

Houghton 

Penny 

Upton 

Hubbard 

Petri 

Valentine 

Huckaby 

Porter 

Vander  Jagt 

Hughes 

Pursell 

Vucanovlch 

Hunter 

Qulllen 

Walker 

Hutto 

Ramstad 

Walsh 

Inhofe 

Ravenel 

Weber 

Ireland 

Ray 

Weldon 

James 

Regula 

Wolf 

Johnson  (CT) 

Rhodes 

Wylle 

Johnson  (TX) 

Ridge 

Youog  (AK) 

Kaslch 

RlgKs 

Young  (FD 

Klug 

RInaldo 

Zeliff 

Kolbe 

Rltter 

Zlmmer 

NOT  VOTING— 30 

Anderson 

Engel 

Mataul 

Boxer 

Ford  (TN) 

Payne (NJ) 

Brooks 

Gingrich 

PelosI 

Brown 

Hatcher 

Perkins 

Campbell  (CO) 

Hyde 

Ruaso 

Carr 

Kaptur 

Savage 

Conyers 

Lantos 

Scheuer 

Ck>ughlln 

Levlne  (CA) 

Solan 

Dicks 

Lowery  (CA) 

Thomas  (GA) 

Dymally 

Martin 

Wise 
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So  the  resolution  was  agreed  it. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  PELOSL  Mr.  Speaker,  I  offer  a  personal 
explanation  of  my  absence  from  today's  earlier 
votes.  I  was  delayed  cjue  to  travel  en  route 
from  my  district.  Had  I  been  here  to  vote,  I 
would  have  voted  tf>e  following  way:  On  roll- 
call  320,  ttie  Burton  amendnf>ent  to  cut  1  per- 
cent from  H.R.  5677,  tfie  Labor-HHS  appro- 
priations bill,  "no";  on  rollcall  321,  the  Natcher 
motion  to  rise  and  report  H.R.  5677,  the 
Labor-HHS  appropriations  bill,  "aye";  on  roll- 
call  322,  on  passage  of  H.R.  5677.  the  Latior- 
HHS  appropriations  bill,  "aye";  on  rollcall  323, 
ordering  the  previous  question  on  tt>e  rule  for 
tfie  supplemental  appropriations  t)il,  "aye"; 
and  on  rollcall  324,  on  passage  of  the  rule  for 
consideration  of  tfie  supplemental  appropria- 
tions t)ill,  "aye." 
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PERSONAL  EXPLANATION 


Mr.  NAGLE.  Mr.  Speaker,  because  I 
was  detained  earlier  today  I  missed  a 
series  of  rollcall  votes.  Had  I  been 
present,  I  would  have  voted  "nay"  on 
rollcall  vote  320;  "nay"  on  rollcall  vote 
321;  and  "yea"  on  rollcall  vote  322,  on 
passage  of  H.R.  5677,  the  Labor-HHS- 
Education  appropriations  bill. 


GENERAL  LEAVE 

PERSONAL  EXPLANATION 

Mr.  McDADE.  Mr.  Speaker,  during 
the  vote  on  flnal  passage  of  H.R.  5677,  I 
was  here  on  the  floor  working  on  the 
outstanding  issues  of  the  supplemental 
which  was  the  order  of  business  imme- 
diately following  Labor,  HHS,  Edu- 
cation. In  the  hurly-burly,  crazy  confu- 
sion that  was  part  of  those  discussions, 
I  missed  the  opportunity  to  cast  my 
vote  on  final  passage  of  H.R.  5677.  Had 
I  voted,  I  would  have  voted  "aye"  on 
rollcall  vote  No.  322. 


Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remiirks  on  the 
bill  (H.R.  5620)  making  supplemental 
appropriations,  transfers,  and  rescis- 
sions for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes, 
and  that  I  may  be  permitted  to  include 
tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore  (Mr. 
Richardson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


SUPPLEMENTAL  APPROPRIA- 

TIONS.  TRANSFER,    AND   RESCIS- 
SIONS ACrr,  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  527  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  5620. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  5260) 
making  supplemental  appropriations, 
transfers,  and  rescissions  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes,  with  Mr.  McDermott 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  reaui  the  first  time. 

The  gentleman  from  Kentucky  [Mr. 
Natcher]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Penn- 
sylvania [Mr.  McDade]  will  be  recog- 
nized for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  as  my  colleagues  well 
know,  the  bill  that  passed  just  a  few 
minutes  ago.  The  Labor,  Health  and 
Human  Services,  Education  appropria- 
tions bill,  was  the  11th  appropriations 
bill  to  pass  in  the  House  so  far.  We 
take  the  Committee  on  Appropriations 
allocation  for  fiscal  year  1993  and  di- 
vide this  allocation  into  13  parts;  not 
equal  moneywise,  but  13  parts,  and  de- 
velop our  appropriations  bills. 

Tomorrow  we  will  take  up  Veterans 
Affairs,  HUD,  and  independent  agen- 
cies; the  next  day  we  will  take  up  Com- 
merce, Justice,  State,  and  Judiciary. 

Then,  Mr.  Chairman,  all  13  appropria- 
tions bills  will  have  passed  in  the 
House.  On  the  other  side  they  have 
them  all. 

I  am  serving,  as  my  colleagues  well 
know,  as  acting  chairman,  assisting 
my  chairman,  the  gentleman  from  Mis- 
sissippi [Mr.  Whttten],  one  of  the 
ablest  Members  that  ever  served  in  this 
House,  and  working  with  my  friend, 
the  gentleman  from  Pennsylvania  [Mr. 
McDade],  we  have  worked  together 
with  all  of  the  Members  of  both  sides. 

I  want  my  colleagues  to  know  that  as 
the  acting  chairman  for  the  gentleman 
from  Mississippi  [Mr.  Whttten],  I  ap- 
preciate the  cooperation  I  have  re- 
ceived. They  all  have  been  good  to  me, 
and  I  appreciate  it. 

Mr.  Chairman,  the  bill  that  we  have 
before  us  is  within  our  section  602  allo- 
cations. Every  dollar  in  the  bill  is 
within  the  allocations. 

The  defense,  international  affairs, 
and  domestic  discretionary  amounts 
are  all  under  existing  caps.  We  do  not 
go  one  dollar  over,  all  are  under. 

The  Persian  Gulf  regional  defense 
fund  and  the  defense  cooperation  ac- 
count provide  S5,182  million.  This 
amount  in  the  bill  pays  off  the  balance 
of  the  cost  for  the  Persian  Gulf  war. 
This  war,  as  has  been  pointed  out 
today,  cost  S61,100  million.  In  this  bill, 
we  are  rescinding  $12,485  million.  This 
money  was  set  aside  in  case  it  was 
needed.  It  was  not  necessary,  and  we 
are  sending  it  back  to  the  Treasury. 

As  far  as  the  war  generally  is  con- 
cerned, $63,007  million  of  the  amount 
spent  on  the  way  was  money  and  in 
kind  support  from  our  allies,  and  every 
dollar  pledged  was  paid. 

The  Persian  Gulf  war  cost  our  coun- 
try, the  United  States,  $7,400  million. 

Mr.  Chairman,  as  I  have  pointed  out, 
we  are  under  all  of  the  spending  caps. 
Defense  is  in  this  bill  for  $1,182  million. 
International  peacekeeping  is  in  for  $80 
million.  Domestic  discretionary  money 
in  the  amount  of  $46  million  is  in  this 
bill.  There  are  mandatory  accounts  in 
the  bill  that  do  not  count  against  the 
spending  limits.  They  are  $237  million 
under  the  Unemployment  Insurance 
Fund,  and  $500  million  for  Veterans  Ad- 


ministration compensation  and  pen- 
sions. 

Mr.  Chairman,  we  recommend  this 
bill  to  the  members  of  the  committee. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation. 

At  the  outset,  I  want  to  commend  my 
friend  from  Kentucky  for  the  job  he  is 
doing  on  behalf  of  the  distinguished 
chairman  of  the  full  Committee  on  Ap- 
propriations and  all  the  members  of 
the  committee,  on  both  sides  of  the 
aisle,  all  of  whom  can  take  pride  in 
this  legislation. 

A  lot  of  Members,  I  think,  are  look- 
ing at  this  supplemental  as  just  a  rou- 
tine matter  filling  a  gap  here  and  a  gap 
there,  taking  care  of  a  problem  here  or 
a  problem  there.  But  in  my  view,  Mr. 
Chairman,  this  legislation  is  of  far 
greater  significance. 

It  is  in  this  supplemental  that  we  see 
the  fruits  of  our  resounding  success  in 
Operation  Desert  Shield-Desert  Storm. 
I  point  with  particular  pride,  may  I  say 
to  my  colleagues,  to  the  provision  in 
this  bill  that  returns  $12.5  billion  to 
the  U.S.  taxpayers.  And  I  want  to  pay 
a  special  tribute  to  my  distinguished 
friend  from  Pennsylvania,  the  chair- 
man of  the  Defense  Subcommittee,  Mr. 
Murtha.  We  worked  together  long  and 
hard.  And  to  see  that  $12  billion  goes 
back  into  the  Treasury  underlines  the 
success  of  that  operation  by  this  coun- 
try. That  $12.5  billion  is,  of  course,  vir- 
tually the  entire  amount  of  what  I 
refer  to  as  a  bridge  loan  of  $15  billion, 
which  we  appropriated  to  assure  the 
availability  of  funding  for  the  oper- 
ation while  pledges  from  our  allies 
were  coming  in.  And  come  in  they  did. 

When  we  appropriated  these  funds 
last  March,  within  days  of  the  end  of 
the  ground  war,  we  all  hoped,  we  all  ex- 
pected that  most  of  the  cost  would  be 
covered  by  the  pledges  of  our  allies, 
amounting  to  $54  billion. 

At  that  early  date,  when  many  Mem- 
bers of  this  body  put  their  necks  on  the 
line  and  appropriated  that  $15  billion, 
only  about  20  percent  of  those  pledges 
were  received  in  pocket.  The  number 
that  was  actually  in  the  Treasury  was 
around  $12  billion.  We  did  not  have  all 
of  the  allies'  money  yet. 

What  we  did  have  was  the  word  of  our 
President  that  these  pledges  were  bed- 
rock-solid, as  solid  as  the  coalition 
that  he  put  together  against  Iraq. 

There  were  a  lot  of  doubters.  We 
heard  a  lot  of  people  around  the  coun- 
try and  in  this  Chamber  say  the  only 
way  that  we  could  collect  was  through 
threats.  And  we  saw  a  lot  of  efforts  in 
that  line  and  opposed  all  of  them. 

The  fact  remains,  we  were  taking  a 
calculated  risk.  And  we  all  knew  it 
when  we  voted  for  that  money.  We 
were  putting  $15  billion  of  U.S.  tax- 
payers' money  on  the  line  in  anticipa- 
tion, in  a  bridge-loan  mode,  of  funding 
from  overseas. 
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My  friends,  as  we  stand  here  today, 
each  and  every  dollar  committed  by 
our  overseas  allies,  from  the  Saudis  to 
the  Kuwaitis  to  the  Germans  to  the 
Japanese  are  paid  in  full;  $48.1  billion 
in  cash  and  S5.68  billion  in  kind,  total- 
ing. Ml .  Chairman,  $53.8  billion. 

As  a  result,  we  are  able  to  close  out 
the  costs  of  Etesert  Storm  by  tapping 
into  only,  and  I  use  that  phrase  with 
some  trepidation,  S2.2  billion  of  the 
U.S.  funds  we  put  on  the  line  last  year. 

The  chairman  mentioned  a  figure  of 
some  J7  billion.  That  is  a  good  figure, 
too,  which  includes  transfers  from  de- 
fense funds  early  in  the  Desert  Shield 
operation.  But  no  matter  what  we  do, 
those  figures  do  not  include,  do  not  in- 
clude, the  huge  amounts  that  our  Na- 
tion spent  pursuing  a  policy  of 
strength  and  deterrence  through 
strength,  money  spent  on  plant  and 
equipment,  money  spent  on  RDT&E, 
money  spent  on  training  to  achieve 
that  high  degree  of  readiness  and  sus- 
tainability  that  were  achieved  by  Unit- 
ed States  forces  in  the  war  against 
Iraq. 
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We  were  able  to  do  this  for  several 
reasons.  We  were  able  to  do  it  because 
the  President  and  his  team  were  able, 
as  the  undisputed  leaders  of  the  free 
world,  to  assemble  an  international  co- 
alition to  oppose  Saddam  Hussein  that 
was  unprecedented  in  the  history  of  the 
world.  There  has  never  been  burden- 
sharing  like  this  until  the  President 
forged  the  trust  and  will  of  the  world 
conrununity  in  order  to  defeat  aggres- 
sion in  the  Middle  East. 

It  is  because  of  this  unparalleled 
leadership,  and  of  course,  in  the  Middle 
E^ast  and  also  with  respect  to  our 
former  enemy,  the  Soviet  Union,  that 
the  President  was  able  to  say,  and, 
may  I  say,  the  Democratic  nominee  for 
President  was  able  to  repeat  verbatim, 
that  "We  have  changed  the  world,  now 
let's  change  America." 

It  is  this  leadership  that  allowed  the 
President,  the  Secretary  of  Defense, 
and  of  course,  my  colleagues  in  the 
Congress  to  aigree  on  defense  rescis- 
sions that  will  total  in  this  fiscal  year 
$20  billion  in  on  orderly  and  strategic 
build-down.  Nobody  has  done  a  better 
job  in  running  the  Pentagon  than  our 
distinguished  former  colleague,  the 
Secretary  of  Defense,  Dick  Cheney.  It 
is  this  leadership  that  will  help  guide 
this  country  and  the  United  Nations  to 
respond  to  the  latest  crisis  that  exists 
with  respect  to  Iraq. 

I  think  we  ought  to  stand  back  every 
now  and  then  and  contemplate  where 
we  would  be  today  without  that  quality 
of  leadership,  keeping  America  as  the 
beacon  of  freedom  in  the  world.  Let  us 
contemplate  for  a  minute  how  long  we 
could  sustain  new  initiatives  in  order 
to  improve  our  domestic  order,  in  the 
absence  of  demonstrated  and  experi- 
enced global  leadership. 


Mr.  Chairman,  the  legislation  before 
us  represents  a  special  moment  where 
we  can  see  the  risks  we  took  were  jus- 
tified, where  the  qualities  of  leadership 
in  the  free  world  shone  brightly,  and 
where  the  fruits  of  success  result  in  a 
return  of  $12.5  billion  to  the  people  of 
this  Nation,  on  whose  behalf  we  act  in 
a  trustee  capacity. 

All  of  us  can  take  a  degree  of  credit 
for  this  result.  All  of  us  can  say,  "This, 
at  least,  is  one  task  well  done  and  well 
ended." 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  want  to  call  atten- 
tion to  a  few  matters  in  this  bill  that 
are  handled  by  the  subcommittee  that 
I  happen  to  be  privileged  to  chair.  One 
is  the  International  Trade  Administra- 
tion. There  is  $1.8  million  in  additional 
money  for  them.  They  have  an  in- 
creased case  load — especially  some 
steel  cases — that  need  to  be  handled. 
That  money  is  needed  so  they  can  han- 
dle the  increased  load. 

There  is  $80  million  for  additional 
international  peacekeeping  contribu- 
tions. We  have  had  a  rash  of  requests 
for  new  allocations  for  international 
peacekeeping  contributions.  I  have 
some  doubts  that  some  of  these  peace- 
keeping operations  by  the  U.N.  station- 
ing troops  in  trouble  zones  are  doing  as 
much  good  as  it  is  hoped  they  will  do. 
but  nevertheless,  at  this  juncture  in 
history  there  are  numerous  outbreaks 
of  violence,  and  we  do  have  the  alloca- 
tion and  we  reconrunend  the  additional 
$80  million. 

There  is  $31.6  million  for  defender 
services.  The  defender  services  is  under 
the  courts,  under  the  Constitution,  the 
courts  are  required  to  provide  lawyers 
to  help  indigents  secure  a  competent 
defense  when  they  are  charged  with  a 
crime.  If  they  do  not  assign  legal  coun- 
sel that  is  competent,  then  the  defend- 
ant is  entitled  to  be  turned  loose. 

Also  the  Speedy  Trial  Act  requires 
that  these  trials  be  held  promptly,  so  it 
is  necessary  if  we  are  going  to  enforce 
the  criminal  laws  of  this  country  that 
we  have  adequate  resources  for  the  de- 
fenders service.  There  has  been  an  in- 
crease in  the  number  of  arrests  for 
crimes,  specially  those  related  to 
drugs,  and  the  number  of  crime  cases 
that  have  been  prosecuted,  so  this  is 
absolutely  necessary.  They  have  al- 
ready run  out  of  money.  The  courts 
have  been  receiving  bills  that  are  not 
paid  and  depending  on  the  attorneys 
that  were  appointed  to  wait  for  their 
money  up  to  this  time,  so  this  supple- 
mental is  very  necessary. 

Also  there  is  a  matter  of  $1  million 
for  the  Equal  Employment  Opportuni- 
ties Commission.  I  believe,  the  day  be- 


19633 

fore  yesterday,  the  new  law  went  into 
effect  with  regard  to  the  disabilities 
act.  There  will  be  a  number  of  respon- 
sibilities under  that  law  that  are  as- 
signed to  the  Equal  Employment  Op- 
portunities Commission.  That  is  the 
reason  for  that  $1  million  in  this  bill. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  to  ask  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA].  the  chairman  of  the  Subcommit- 
tee on  Defense  of  the  Committee  on 
Appropriations,  a  question. 

As  the  gentleman  knows,  as  the 
chairman  of  the  subcommittee  knows, 
there  is  quite  a  bit  of  money  in  this  bill 
and  in  prior  DOD  appropriations  bills 
for  clean-up  in  environmental  compli- 
ance in  the  Department  of  Defense.  In 
fact,  all  told,  it  is  getting  pretty  darn 
close  to  $1  billion  to  clean  up  environ- 
mental situations  that  the  Department 
of  Defense  has  under  its  stewardship. 

I  am  also  aweire  that  the  gentleman, 
in  regular  appropriations  and  in  fiscal 
year  1991  and  1992.  has  included  ap- 
proximately $4.5  million  to  the  Michi- 
gan Biotechnology  Institute,  which 
happens  to  be  in  my  district,  because 
they  are  working  on  bioremediation 
technologies  and  scaling  up  the  indus- 
trial processes  for  these  bioremedi- 
ation technologies.  The  Department  of 
Defense  apparently  has  some  interest 
in  these  technologies  as  a  way  of  clean- 
ing up  its  environmental  responsibil- 
ity. 

I  also  understand,  Mr.  Chairman, 
that  the  Department  of  I>efense  has 
not  released  the  $4.5  million  appro- 
priated in  the  fiscal  year  1991  and  1992 
appropriation  bills,  and  I  understand, 
although  I  do  not  know  directly,  but  I 
understand  that  it  is  because  those  di- 
rections were  contained  in  a  commit- 
tee report,  as  opposed  to  the  bill  lan- 
guage. 

I  know  from  my  own  appropriations 
subcommittee  that  the  departments 
usually,  in  the  spirit  of  comity  and 
compromise,  accede  to  the  instructions 
in  the  report.  I  wonder  if  the  gen- 
tleman would  comment. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Chairman,  let  me 
say  on  the  gentleman's  behalf  that  we 
appropriated  the  money,  and  speaking 
on  behalf  of  the  gentleman  from  Penn- 
sylvania [Mr.  McDade]  and  myself,  we 
have  taken  the  environmental  situa- 
tion very  seriously.  For  yeau^  the  De- 
partment of  Defense  did  not  live  up  to 
their  obligation  of  following  Federal  or 
State  laws  in  environmental  clean-up 
and  in  environmental  control.  We  feel 
very  strongly  about  that  issue.  When 
we  put  it  in  a  report  we  expect  the  de- 
partment to  follow  our  recommenda- 
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tions.  They  almost  always  do.  If  they 
do  not,  we  put  it  in  bill  language  later 
on. 

The  gentleman  can  be  assured  we  will 
pursue  why  they  have  not  complied 
with  the  report  language,  and  I  would 
think  we  will  find  that  they  will  follow 
our  recommendation,  unless  there  is 
some  real  reason  that  they  should  not. 
But  they  normally,  99  percent  of  the 
time,  follow  our  report  language. 

Mr.  CARR.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  response. 

Mr.  MCDADE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
rise  in  support.  I  would  like  to  cover  a 
couple  of  reasons  why.  I  would  like  to 
thank  the  gentlemen  from  Pennsylva- 
nia, my  friends,  Mr.  McDade  and  Mr. 
MURTHA,  for  bringing  this  bill  forth. 

Mr.  Chairman,  first  of  all,  I  have 
spent  a  lot  of  time  in  the  military,  and 
I  know  the  need  for  waste  and  environ- 
mental cleanup.  At  the  NAS  Miramar 
facility  it  is  up  for  an  award.  Miramar 
has  taken  fuel  and  oil  contamination 
that  nins  off  the  runways  into  the  land 
and  rechanneled  it  to  keep  the  land 
toxic  free.  They  have  replanted  fire 
roads  with  grass,  so  wild  game  will 
have  food.  They  have  protected  endan- 
gered species  and  hired  an  environ- 
mental specialist  to  further  protect  our 
environment. 

It  shows  that  if  we  take  out  the  ex- 
tremists on  both  sides — either  the  ex- 
tremists in  the  environmental  move- 
ment or  the  extremists  in  the  business 
movemenl^and  work  together  that  we 
can  work  with  the  fiscal  plan  and  the 
environment  together. 

Second,  with  all  the  defense  cuts  in 
the  unemployment  section  of  it,  I  can- 
not tell  the  Members  how  many  people 
I  know  in  San  Diego  are  being  laid  off, 
and  for  that  matter,  as  a  matter  of 
fact,  all  over  the  country.  We  need  to 
support  them  during  times  of  defense 
cuts  and  joblessness. 

D  1520 

The  unemployment  benefits  are  wel- 
come. 

Third,  something  that  is  very  sen- 
sitive—the Tailhook  fiasco  that  took 
place  in  Las  Vegas.  I  know  that  at  NAS 
Miramar,  my  old  base,  morale  is  at  an 
all  time  low.  Junior  officers,  the  flag 
officers,  across  the  board  are  incensed 
to  the  point  where  they  are  mad.  Was 
Paula  Kaufman  violated?  The  answer 
was  yes,  but  we  need  to  get  through 
that  investigation  and  put  behind  DOD 
all  of  those  things,  and  take  a  look  to- 
ward the  2l8t  century  and  how  men  and 
women  must  work  in  harmony,  to- 
gether, instead  of  sexual  harassment 
that  took  place  at  Tailhook.  But  at  the 
same  time  we  cannot  continue  to 
broad-brush  innocent  men  and  women 
that  had  nothing  to  do  with  the  event, 
all  the  way  from  the  Secretary  of  the 


Navy  being  relieved,  to  the  Deputy 
Chief  of  Naval  Operations  for  Air  War- 
fare, and  many  other  flags  and  junior 
officers,  and  close  friends  of  mine  that 
are  being  painted  with  a  brush  that 
they  do  not  deserve.  We  need  that  mis- 
conduct identified.  We  need  the  level  of 
misconduct  assessed  and  punishment 
assigned,  and  then  we  need  to  put  it  be- 
hind us  and  enforce  policy  or  even 
change  it. 

So  I  rise  in  full  support,  and  again  I 
thank  my  friends,  the  gentlemen  from 
Pennsylvania,  Mr.  McDade  and  Mr. 
MuRTHA,  for  bringing  this  legislation 
forward. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  ViSCLOSKY]. 

Mr.  VISCLOSKY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Stenholm  amendment  to  strike 
language  which  would  prevent  the  use 
of  funds  by  the  Secretary  of  Labor  to 
implement  the  so-called  helper  regula- 
tions. 

Congress  has  voted  twice  to  perma- 
nently bar  the  use  of  funds  to  imple- 
ment this  regulation,  but  the  adminis- 
tration and  the  courts  have  blatantly 
ignored  the  expressed  intent  of  Con- 
gress. Therefore,  I  fully  support  the 
language  adopted  by  the  Appropria- 
tions Committee  in  this  bill  in  order  to 
dispel  any  conceivable  doubt  about  the 
will  of  Congress. 

Under  the  administration's  regula- 
tion, the  expanded  use  of  the  so-called 
helper  classifications  will  seriously 
erode  the  Nation's  pool  of  skilled  jour- 
neymen mechanics  available  to  work 
on  both  private  and  Federal  projects 
now  and  in  the  future.  Under  prior 
practice,  under  the  National  Appren- 
ticeship ^  Act.  a  mechanic  or  laborer 
classified  as  an  apprentice  or  trainee 
can  only  be  paid  less  than  the  prevail- 
ing wage  rate  on  a  project  covered  by 
the  Davis-Bacon  Act  if  he  or  she  is  reg- 
istered with  the  Bureau  of  Apprentice- 
ship and  Training  [BAT]  or  a  State 
agency  recognized  by  the  BAT.  Ex- 
panded use  of  helper  classifications 
will  permit  contractors  to  employ  un- 
skilled and  semiskilled  workers  on 
projects  covered  by  the  Davis-Bacon 
Act  without  registering  them  in  ap- 
prenticeship and  training  programs  ap- 
proved by  the  Bureau  of  Apprenticeship 
and  Training  or  an  appropriate  State 
agency. 

This  will  eliminate  the  primary  in- 
centive for  many  contractors  to  par- 
ticipate in  the  formal  training  pro- 
grams necessary  to  ensure  that  un- 
skilled and  semiskilled  workers  even- 
tually become  qualified,  skilled  jour- 
neymen. If  fewer  contractors  bother  to 
participate  in  formal  apprenticeship 
training  programs,  it  will  cause  their 
eventual  erosion.  In  the  long  run.  the 
construction  industry  and  the  Nation 
will  suffer  because  apprenticeship  and 


training  programs  are  the  best  and 
often  only  source  of  fully  qualified  con- 
struction workers  capable  of  perform- 
ing the  skilled  work  necessary  in  the 
modern  technology  of  today's  construc- 
tion industry. 

In  the  long  run.  the  erosion  of  this 
pool  of  skilled  workers  will  cost  the 
American  taxpayer  because  the  use  of 
unskilled  workers  leads  to  low  produc- 
tivity, substandard  construction,  and 
unsafe  working  conditions. 

I  urge  my  colleagues  to  support  H.R. 
5620  and  to  reject  the  Stenholm  amend- 
ment. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  DOOLEY]. 

Mr.  DOOLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  and  specifically  for 
title  VI,  which  relates  to  migrant  and 
seasonal  farm  workers. 

I  want  to  take  this  opportunity  to 
thank  Chairman  Whitten  and  his  staff 
for  their  assistance  in  providing  sup- 
port for  this  provision.  I  also  want  to 
thank  my  California  colleague  Vic 
Fazio  and  his  staff  for  their  work  on 
this  provision. 

Title  VI  appropriates  no  new  money. 
It  merely  clarifies  the  intent  of  Con- 
gress last  November  when  we  passed, 
and  President  Bush  signed,  an  emer- 
gency supplemental  appropriation  bill 
that  provided  relief  as  authorized  in 
the  1990  farm  bill  for  victims  of  agri- 
cultural disasters. 

The  farm  bill  provided  for  programs 
for  both  farmers  and  farm  workers  af- 
fected by  natui'al  disasters. 

The  November  supplemental  was  set 
up  to  provide  relief  in  two  install- 
ments: Approximately  $1  billion,  which 
was  made  available  immediately,  and 
an  additional  $775  million,  to  be  avail- 
able at  the  discretion  of  the  President 
and  the  Secretary  of  Agriculture.  This 
second  installment  has  not  yet  been 
made  available. 

While  it  was  the  intent  of  Congress 
that  the  Farm  Worker  Program  be 
funded  with  some  of  the  first  install- 
ment of  emergency  funding,  the  USDA 
refused  to  provide  any  funding  for  the 
program. 

The  provision  in  today's  supple- 
mental says  that  if  the  second  install- 
ment of  disaster  assistance  is  released, 
it  would  fund  all  or  part  of  a  disaster 
grant  program  authorized  in  the  1990 
farm  bill  designed  to  assist  private, 
nonprofit  agencies  that  help  farm 
workers  and  their  families. 

I  urge  my  colleagues  to  support  this 
supplemental. 

Mr.  McDADE.  Mr.  Chairman.  I  yield  5 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon]  a  member  of  the  Committee 
on  Armed  Services. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
[Mr.  Geren]. 

Mr.  WELDON.  Mr.  Chairman,  this  is 
going  to  be  a  colloquy,  and  I  thank  my 
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distinguished  colleague  from  Penn- 
sylvania and  my  leader  for  relinquish- 
ing the  time  and  offering  the  time  so 
that  we  can  discuss  the  V-22  Osprey 
Program  in  relation  to  the  supple- 
mental legislation  before  us. 

I  want  to  start  off  by  congratulating 
both  the  ranking  member  and  our 
chairman  who  has  been  a  leader  of  the 
program  for  the  last  10  years  in  this 
Congress  for  their  efforts  in  allowing 
us  to  move  to  this  point  in  time  where 
we  can  in  fact  look  over  the  horizon 
and  be  able  to  provide  the  Marine 
Corps  and  our  Special  Operations 
Forces  with  this  vital  piece  of  equip- 
ment that  is  absolutely  necessary  as 
they  move  into  the  21st  century.  As  a 
matter  of  fact,  on  July  2,  Secretary 
Cheney  assured  myself  and  12  of  my 
colleagues  from  the  House  and  the 
other  body  that  he  was  dropping  his 
longstanding  opposition  to  the  V-22, 
and  I  quote  him:  "DOD  intends  to  build 
the  V-22  aircraft." 

While  making  no  commitment  to 
build  a  specific  number  of  these  air- 
craft, and  making  passing  reference  to 
some  other  reexamination  of  a  me- 
dium-lift need,  the  Secretary  gave  us 
his  word  that  he  would  stand  aside,  re- 
lease the  impounded  funds,  and  allow 
the  next  phase  of  this  program  to  move 
forward.  This  would  not  have  been  pos- 
sible were  it  not  for  the  gentleman 
from  Pennsylvania,  Mr.  Murtha  and 
Mr.  McDade,  and  all  of  those  Members 
of  Congress  who  have  been  absolutely 
unequivocal  in  their  support  for  the  V- 
22.  As  a  matter  of  fact,  we  have  a  letter 
signed  by  210  of  our  colleagues  urging 
the  President  to  continue  to  move  for- 
ward on  this  program. 

Unfortunately,  what  has  occurred 
over  the  past  several  days  have  been 
reports  coming  out,  including  reports 
in  the  press  that  contrary  to  the  Sec- 
retary's word  given  to  a  dozen  Mem- 
bers that  he  would  allow  this  program 
to  move  forward,  that  the  Secretary  is 
in  fact  forcing  the  Joint  Requirements 
Oversight  Council  or  the  JROC  to  re- 
write the  requirement  for  the  medium- 
lift  replacement.  We  also  understand 
that  Secretary  Cheney  is  forcing  the 
Marine  Conps  to  do  the  same. 

I  would  ask  the  chairman  to  give  us 
his  assessment  of  the  V-22  Program  in 
light  of  these  reports  that  perhaps  he  is 
trying  to  now  change  the  parameters 
for  the  V-22. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WELDON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding. 

I  have  had  long  conversations  with 
Secretary  Cheney  about  this  issue,  and 
there  is  no  stronger  supporter  than  my- 
self and  the  subcommittee  which  I  have 
the  privilege  to  chair.  Joe  McDade  and 
I  have  fought  the  battles  year  after 
year  trying  to  make  sure  that  the  Ma- 
rine Corps  moves  into  the  future  and 


uses  this  type  of  aircraft  in  order  to 
meet  its  needs.  I  think  it  would  be  a  se- 
vere blow  to  the  Marine  Corps  if  they 
did  not  have  the  V-22  in  their  arsenal 
to  move  them  farther  and  faster. 

I  am  convinced  that  Secretary  Che- 
ney will  keep  his  word.  There  is  no 
question  in  my  mind  that  he  has  dele- 
gated the  responsibility  for  a  com- 
promise to  the  Secretary  of  the  Navy, 
or  Acting  Secretary  of  the  Navy,  and  in 
talking  to  the  Acting  Secretary,  he 
wants  to  reduce  the  weight,  and  he 
wants  to  reduce  the  cost  per  airplane, 
and  I  agree  that  that  can  be  accom- 
plished, as  long  as  it  meets  the  mission 
of  the  Marine  Corps.  Obviously  you  can 
reduce  the  requirements  to  the  point 
where  you  just  have  a  helicopter.  I  do 
not  see  a  helicopter  on  the  horizon  that 
would  meet  those  qualifications. 

If  you  want  to  delay  the  program,  ob- 
viously you  could  put  a  requirement 
out  which  would  lengthen  the  program. 
We  would  never  have  a  program. 

Defense  money  is  going  to  be  reduced 
substantially.  This  has  been  the  No.  1 
priority  for  the  Marine  Corps  for  the 
last  5  or  6  years.  The  last  three  com- 
mandants have  all  felt  this  was  the  No. 
1  issue  that  they  are  involved  in. 

I  have  to  compliment  the  gentleman 
from  Texas  [Mr.  Geren]  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  for  the  work  that  they  have 
done  in  keeping  this  in  the  forefront. 
Those  two  gentlemen  have  taken  a 
strong  position,  the  right  position,  and 
I  am  convinced  that  we  will  work  out  a 
compromise. 

Our  subcommittee  was  very  nervous 
in  making  a  compromise  with  the  Sec- 
retary of  the  Navy  because  of  the  fact 
the  GAO  said  they  had  to  start  spend- 
ing the  money.  But  when  they  said 
they  wanted  to  make  some  changes, 
and  in  order  to  make  those  changes  all 
they  needed  was  some  change  in  our 
language,  we  were  willing  to  go  along, 
as  long  as  we  saw  some  movement  on 
their  part. 
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We  have  made  that  movement  on  our 
side.  We  are  prepared,  if  we  do  not  see 
a  compromise,  of  course,  to  change 
that  language.  They  know  that  that  is 
the  ultimate  result,  and  I  am  con- 
vinced that  they  believe  that  the  Con- 
gress feels  very  strongly  about  this 
program,  and  they  will  ultimately 
agrree  to  a  compromise  which  will  meet 
the  requirements  of  the  Marine  Corps. 

Mr.  WELDON.  Mr.  Chairman.  I  thank 
the  chairman  for  that  colloquy. 

In  other  words,  our  action  on  this 
supplemental  today  is  in  no  way  an  in- 
dication that  we  are  giving  the  Navy 
the  ability  to  move  away  from  the  V- 
22  Program  that  has  been  the  single  re- 
quirement of  the  Marine  Corps  for  the 
last  5  years?  Is  that  correct? 

Mr.  MURTHA.  If  the  gentleman  will 
yield  further,  the  gentleman  is  abso- 
lutely correct.  We  feel  very  strongly 
about  it. 
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Our  subcommittee  unanimously  sup- 
ports this  program,  as  does  the  Com- 
mittee on  Armed  Services,  and  usually 
we  do  not  even  put  language  in.  We  ad- 
here so  closely  to  the  Committee  on 
Armed  Services  language;  we  are  very 
careful  not  to  interfere  in  their  legisla- 
tive responsibility,  and  usually  only 
put  money  in,  but  in  this  case,  we  felt 
so  strongly  about  it  that  we  wanted  to 
reinforce  what  you  have  already  done, 
so  we  put  language  in  the  bill. 

Ultimately  we  believe  that  the  lan- 
guage in  conference  will  be  the  key 
issue,  and  this  will  not  jeopardize  this 
program  in  any  way.  As  a  matter  of 
fact,  we  think  it  will  facilitate  a  com- 
promise, and  the  next  thing  I  expect  to 
happen  is  money  to  be  released  by  the 
Defense  Department  to  the  Navy,  and 
as  this  compromise  is  worked  out.  then 
the  contractors  will  be  able  to  go  for- 
ward. 

Mr.  WELDON.  Mr.  Chairman.  I  thank 
the  chairman. 

Mr.  GEREN  of  Texas.  Mr.  Chairman, 
just  to  follow  up  on  some  of  the  col- 
loquy with  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon],  the  concern 
that  many  of  us  have,  and  I  know  as 
someone  such  as  you  who  has  just 
worked  this  program  from  its  very  be- 
ginning and  share  our  very  strong  com- 
mitment to  it.  the  concern  is  that  the 
mission  requirements  could  be  reduced 
to  the  point  where  the  Secretary  of  the 
Navy  or  the  Department  of  Defense 
could  end  up  in  a  back  door,  or  going 
through  a  back  door,  work  the  V-22  out 
of  the  equation,  by  compromising  the 
speed  requirement,  by  compromising 
the  lift  requirements,  the  range. 

It  is  our  concern  that  we  make  sure 
that  that  not  happen,  and  we  want  to 
make  sure  that  we  have  some  kind  of 
steps  on  the  part  of  the  Secretary  of 
the  Navy  or  the  Department  of  Defense 
to  assure  us  that  is  not  going  to  happen 
before  we  take  this  language  out  which 
really  is  the  hammer  we  hold  over  the 
head  of  them  in  these  delicate  negotia- 
tions. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEREN  of  Texas.  I  am  happy  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  MURTHA.  Mr.  Chairman,  let  me 
just  say  that  the  gentleman's  concern 
is  legitimate,  and  I  think  it  is  the 
thing  that  the  subcommittee  expressed 
when  I  offered  the  recommendation  to 
them  about  the  compromise.  Every 
member  of  the  subcommittee  men- 
tioned the  same  thing,  the  concern 
that  they  had,  that  they  would  be  try- 
ing to  delay  this  program. 

We  in  our  conversation  came  to  the 
conclusion  that  there  is  no  medium-lift 
helicopter  that  we  know  of  that  could 
meet  the  requirement  that  the  Marine 
Corps  needs,  and  the  Marine  Corps  will 
eventually  determine  what  the  require- 
ments are,  and  we  have  said  to  the  Ma- 
rine Corps,   "You  make  the  require- 
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ments,"  and  we  even  put  the  language 
in  the  bill;  we  will  meet  the  require- 
ments of  the  Marine  Corps.  If  we  think 
in  any  way  that  the  Marine  Corps  has 
been  intimidated  or  that  the  Secretary 
of  the  Navy  has  tried  to  dictate  the  re- 
quirements to  the  Navy  from  the  pen- 
cil-pushers over  there  in  the  Pentagon, 
at  least  I  would  make  the  recommenda- 
tion, and  I  think  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  would  go 
along  with  the  recommendation  and 
the  rest  of  the  subcommittee,  we  would 
not  fund  an  alternative  program,  so  we 
are  convinced  it  is  absolutely  essential 
to  have  this  program.  We  will  not  allow 
the  requirements  to  go  below  what  the 
Marine  Corps  wants,  and  we  are  insist- 
ing that  the  pencil-pushers  not  dictate 
to  the  Marine  Corps  what  is  needed 
just  to  get  the  costs  down. 

Our  long  experience  has  been  you  can 
reduce  the  cost  too  much.  When  you  do 
that,  you  reduce  the  effectiveness,  and 
ultimately  you  destroy  the  program. 
We  certainly  are  not  going  to  allow 
that  to  happen. 

Mr.  FROST.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEREN  of  Texas.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  FROST.  Mr.  Chairman,  just 
briefly,  the  chairman  has  been  a 
staunch  supporter,  and  we  appreciate 
it,  those  of  us  who  are  supporters  of  the 
program,  everything  that  he  has  done. 

There  is  some  concern  that  this 
whole  process  may  be  just  a  smoke- 
screen by  the  administration  to  get 
past  this  election,  and  those  of  us  who 
are  concerned  about  this  project  want 
to  make  sure  that  we  keep  our  eye  on 
the  ball  and  that  this,  in  fact,  is  a  com- 
mitment that  extends,  because  we  do 
not  want  it  to  just  be  in  the  next  cou- 
ple of  months. 

Mr.  MURTHA.  If  the  gentleman  will 
yield  further,  I  want  to  say  to  the  gen- 
tleman from  Texas  that  he  has  been  a 
strong  supporter  of  this  program  and 
talked  to  me  many  times  about  it  and 
talked  to  every  member  of  the  sub- 
committee and  the  Committee  on 
Armed  Services  about  this  program, 
and  the  gentleman  can  be  assured  the 
Marine  Corps  is  going  to  dictate  the  re- 
quirements, and  we  are  not  going  to 
fund  an  alternative  that  is  inadequate 
for  the  Marine  Corps  purposes. 

Mr.  FROST.  I  thank  the  gentleman. 

Mr.  INHOFE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEREN  of  Texas.  I  am  happy  to 
yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  INHOFE.  Mr.  Chairman.  I  do  not 
think  any  discussion  on  the  V-22 
should  take  place  without  recognizing 
the  ramifications  that  go  far  beyond 
military  application. 

Right  now,  in  our  transportation  re- 
authorization bill,  we  have  language 
that  is  looking  at  this  for  civilian  use. 
Right  now  we  know  of  the  noise  re- 
quirements   in    airports    and    all    the 


problems  that  are  taking  place  around 
the  country.  This  technology  is  the  an- 
swer. 

In  my  committee,  the  Committee  on 
Merchant  Marine  and  Fisheries,  we 
have  language  in  there  now  determin- 
ing where  the  best  use  for  experimen- 
tation is  going  to  be  for  the  V-22  tech- 
nology, search  and  rescue,  oil  spill, 
drug  interdiction. 

Everywhere  I  have  gone  and  talked 
to  these  people,  Admiral  Yost,  Admiral 
Kime,  they  all  feel  this  is  the  answer  to 
their  prayer. 

Third,  this  technology  actually  start- 
ed some  20  years  ago  with  the  XV-15  in 
the  prototype.  If  we  do  not  do  it,  we 
know  that  the  Japanese  and  other 
countries  will  be  doing  it. 

This,  if  nothing  else,  is  that  type  of 
defensive  mechanism  that  should  be 
considered,  and  I  applaud  the  gentle- 
man's efforts  to  keep  it  on  the  front 
burner. 

Mr.  GEREN  of  Texas.  Mr.  Chairman, 
what  sort  of  actions  are  you  expecting 
on  the  part  of  DOD  to  show  their  good 
faith,  and  if  that  does  not  happen,  we 
understand  that  you  intend  to  with- 
draw this  language  in  the  conference 
report? 

Mr.  MURTHA.  If  the  gentleman  will 
yield  further,  that  is  exactly  right.  We 
are  expecting  them  to  release  the 
money  and  to  come  up  with  a  proposal 
very  quickly  that  will  convince  you 
and  the  Committee  on  Armed  Services 
and  us  on  the  Defense  Subcommittee 
that  they  are  serious  about  a  com- 
promise. 

We  have  done  our  part  over  a  lot  of 
criticism,  and  we  did  it  before  the 
crash. 

I  mean,  this  was  not  something  that 
was  dictated  by  the  unfortunate  inci- 
dent. We  did  this  before,  because  we 
wanted  to  move  this  program  forward. 

So  I  expect  them  to  release  the 
money  momentarily,  and  then  to  get 
this  program  moving  forward  and  come 
up  with  qualification  requirements 
that  the  Marine  Corps  has  set  forth  and 
that  we  can  live  with. 

Mr.  GEREN  of  Texas.  If  they  are  not 
able  to  do  that  or  do  not  do  that,  do 
you  intend  to  withdraw  your  language 
from  the  conference  report? 

Mr.  MURTHA.  We  will  reinstate  that 
language  or  stronger  language,  or  we 
will  just  eliminate  our  language  and,  of 
course,  the  current  language  will  pre- 
vail. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEREN  of  Texas.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  next 
week  the  Committee  on  Armed  Serv- 
ices is  going  to  have  some  hearings  on 
the  whole  issue  of  the  V-22. 

I  want  to  say  that  the  Secretary  of 
the  Navy  designee  or  Acting  Secretary 
has  really  left  the  box  with  full  steam, 
and  I  think  he  realizes  that  credibility 
is  an  important  issue  both  off  the  Hill 
and  on  the  Hill. 


I  think  Mr.  O'Keefe  realizes  that 
when  he  comes  here  next  week  he  has 
got  to  be  prepared  to  just  lay  out  the 
facts  as  the  Secretary  of  Defense  sees 
them  and  as  he  sees  them. 

I  am  optimistic  we  are  going  to  get  a 
very  fair  shake  from  Sean  O'Keefe,  but 
we  will  have  an  opportunity  to  look  at 
this  a  little  more  in  depth  come  next 
week. 

Mr.  GEREN  of  Texas.  Reclaiming  my 
time,  I  want  to  thank  the  chairman, 
the  gentleman  from  Pennsylvania  [Mr. 
MuRTHA],  for  his  leadership  on  this 
issue,  and  I  thank  my  friend,  the  gen- 
tleman from  Pennsylvania,  and  the 
chairman,  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  all  13  of  our  bills  have 
been  reported  within  our  602(b)  alloca- 
tion. 

This  was  planned  and  designed  by  my 
chairman,  the  gentleman  from  Mis- 
sissippi [Mr.  Whttten]. 

As  I  pointed  out  a  few  minutes  ago, 
with  the  leadership  of  my  chairman. 
Jamie  Whttten.  the  gentleman  from 
Pennsylvania  [Mr.  McDade],  and  every 
member  of  this  committee  on  both 
sides  of  the  aisle,  we  have  reached  the 
point  where  we  are  now  with  11  of  our 
bills  passed  in  the  House,  tomorrow  it 
will  be  12.  the  next  day  13. 

Mr.  RAY.  Mr.  Chairman,  I  rise  in  support  of 
the  additional  furxJing  for  Department  of  De- 
fense environmental  programs  contained  in 
H.R.  5620,  supplemental  appropriations  for  fis- 
cal year  1992. 

The  need  for  this  additional  environmental 
funding  has  been  validated  in  several  hearings 
held  by  the  environmental  restoration  panel  of 
the  Armed  Services  Committee,  which  I  chair. 

The  increase  of  $431.7  million  for  environ- 
mental compfiance  will  allow  the  Department 
of  Defense  to  transition  from  a  reactive  to  a 
nrore  proactive  environmental  management 
approach.  The  Department  will  be  abfe  to 
agressively  pursue  pollution  prevention,  and  to 
address  emerging  environmental  arxJ  con- 
servation compliance  requirements. 

Additional  funding  for  the  Defense  envirorv 
mental  restoration  account  will  allow  DOD  to 
expedite  cleanups  at  national  priority  listed 
sites  and  accelerate  the  testing,  renDoval.  and 
replacement  of  leaking  underground  storage 
tanks. 

I  am  also  pleased  to  note  that  the  supple- 
mental provides  an  additional  S23.2  million  for 
Robins  Air  Force  Base.  That  base  is  operating 
under  a  compact  I  helped  orchestrate  between 
the  Air  Force.  EPA  region  IV  arxJ  the  Georgia 
Department  of  Natural  Resources.  This  agree- 
ment accelerated  cleanup  efforts  by  at  least  l 
year.  The  supplemental  appropriations  money 
will  allow  the  Air  Force  to  expedite  the  cleanup 
of  an  NPL  site  there  in  accordance  with  the 
compact. 

This  measure  also  increases  cleanup  fund- 
ing at  Fort  Gillem  by  S325.000.  Although  Fort 
Gillem  is  not  an  NPL  site,  it  has  some  senous 
environmental  contamination  that  needs  to  be 
addressed  as  quickly  as  possible. 
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FcK  some  time,  the  panel  has  also  been 
very  much  concemed  about  the  lack  of  fund- 
ing necessary  to  carry  out  environmental  work 
at  1991  base  ctosure  and  realignment  Installa- 
tions. This  supplemental  will  provide  the  fund- 
ing to  get  these  efforts  back  on  track,  and 
meet  all  statutory  and  regulatory  requirements. 

I  regret  that  there  were  a  number  of  proce- 
dural arKJ  policy  issues  that  had  to  be  resolved 
before  consideration  of  this  supplemental,  and 
I  wouW  urge  that  every  effort  be  made  to  see 
it  is  enacted  as  soon  as  possit>le.  Likewise,  I 
hope  that  restrk;tions  on  the  obligation  arxj  ex- 
penditure of  furKJing  for  DOD  environmental 
programs  can  be  structured  so  ttiat  the  De- 
partnrwnt  can  execute  tfiese  programs  in  a 
timely  and  cost-effective  manner. 

I  appreciate  the  hard  work  by  Mr.  Whitten, 
and  Mr.  Matcher,  and  Mr.  McDade  of  ttie  Ap- 
propriations Committee  in  putting  together  this 
important  supplen^ntal  appropriations  bill  arxJ 
getting  it  to  thie  floor.  Its  enactment  is  critical 
to  DOD's  ability  to  carry  out  its  commitment  to 
environmental  leadership  and  to  fulfill  the  ex- 
pectations of  ttie  American  people. 

Mr.  PORTER.  Mr.  Chairman,  as  a  member 
of  the  Foreign  Operations  Subcommittee  and 
as  cochairman  of  the  congressional  human 
rights  caucus  I  want  to  raise  an  issue  that  is 
territdy  disturbing  to  me.  Ttie  reports  of  mass 
starvation  coming  out  of  Somalia  are  abso- 
lutely abominatMe.  If  tfiere  is  a  dire  emergency 
in  need  of  addressing,  Son^lia  is  it. 

The  Red  Cross  estimates  that  between  2 
arxJ  2.5  million  Somalis  are  displaced  from 
their  traditional  lands  and  are  seeking  food 
and  shelter  elsewhere.  Somalia,  a  country  of 
tjetween  4'/?  and  6  million  people  could  lose 
one-third  of  its  population  to  starvation  in  the 
next  6  months.  That's  t)etween  1 .5  and  2  mil- 
iKjn  dead  by  the  ti(T>e  the  I03d  Congress  is 
swom  in  January  1 993. 

The  problem  is  party  a  lack  of  food  and 
partly  ongoing  fighting  arid  thievery  that  makes 
unloadir^  food  at  Somali  ports  dangerous  and 
transportation  of  food  within  ttie  country  unreli- 
able. Red  Cross  workers  have  set  up  400 
kitchens  across  Somalia  and  are  risking  their 
own  lives  to  feed  as  many  people  as  possit)le. 
But  armed  gangs  have  raided  kitchens  and  at- 
tacked arxl  pillaged  food  caravans.  As  a  re- 
sult, the  kitchens  are  understocked  and  ttwu- 
sands  are  dying  a  slow,  agonizing  death  by 
starvation  every  day,  many  of  them  tiny  chil- 
dren. 

Let  me  read  a  passage  from  the  July  19 
New  York  Times,  that  I  think  encapsulates 
wfiat  Is  going  on  in  Somalia: 

"I  have  children  like  this  every  day."  said 
[a  Red  Cross  worker],  pointing  to  10-year-old 
Abdul  Kadir  Isak,  a  skeleton  of  a  l)oy.  too 
weak  to  walk,  hunched  on  the  ground.  Some- 
one pushed  a  platter  of  rice  in  front  of  Alxlul, 
but  he  was  too  feeble  to  swallow  it.  He  just 
stated  at  the  whiteness.  "He  wont  live  until 
tomorrow."  said  the  Red  Cross  worker. 

In  addition.  Somalis  have  begun  fleeing  their 
homeland  by  trying  to  cross  the  Gulf  of  Aden 
to  Yemen  in  rickety  boats.  Unfortunately,  relief 
sen/ices  are  rtot  well  developed  in  Yemen  and 
even  those  wtx>  make  a  successful  voyage 
are  not  out  of  danger.  Many,  however,  do  not 
successfully  complete  the  voyage.  Pushed 
from  their  homes  by  famine  and  force  of  arms, 
they  drown  when  their  boats  capsize.  Today's 
Washington  Post  is  reporting  ttiat  45  Somalis 


drowned  over  the  weekend  when  their  boat 
sank  in  rough  seas  off  Djibouti. 

The  worid  cannot  stand  by  and  let  this  hap- 
pen. The  Somalian  people  must  tie  helped. 

Somalia's  intenm  Prime  Minister  Omar  Arteh 
Ghalib  has  asked  for  10,000  U.N.  troops  to 
ensure  peace  in  Somalia  and  alkiw  for  ttie  effi- 
cient distritxjtion  of  food  to  the  starving,  who 
are  largely  encamped  around  cities  and  vil- 
lages. The  United  Nations  has  currently 
agreed  to  supply  50  unamned  observers,  but  it 
is  evident  that  these  observers  cannot  ensure 
the  unimpeded  furKtioning  of  the  food  distribu- 
tion system  and  save  the  Somali  people. 

The  emergency  in  Somalia  isnl  directly  ad- 
dressed in  this  bill,  but  Mr.  Smith  offered  an 
important  amendment  at  full  committee  that 
added  S80  million  for  international  peacekeep- 
ing. I  urge  the  United  Natkjns  and  the  Presi- 
dent to  address  ttie  urgent  needs  in  Somalia, 
b>eginning  with  the  need  for  security  so  that 
food  can  be  distritxrted  to  ttie  millions  of  inno- 
cent people  starving  to  death  there. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5620,  a  ttill  provkjing  supple- 
mental appropriations  for  fiscal  year  1 992. 

Mr.  Chairman,  this  nneasure  is  important  for 
a  numt)er  of  reasons. 

The  bill  approves  the  transfer  of  $69  million 
in  existing  funds  from  the  environmental  res- 
toration defense  account  and  earmar1<s  $162.7 
millkin  in  new  funding.  The  Department  of  De- 
fense needs  these  additional  funds  to  maintain 
an  accelerated  environmental  cleanup  sctied- 
ule.  The  current  sfiortage  of  funds  has  caused 
a  slowdown  in  environmental  restoratksn 
projects. 

Without  this  funding,  cleanup  of  military 
bases  would  fall  behind  an  alreaidy  drawn  out 
schedule.  We  have  an  obligatkin  to  the  com- 
munities to  ensure  that  ttiese  properties  are 
cleaned  up  so  that  new  txjsinesses  can  move 
in  and  jotis  can  tie  created.  It  is  vital  to  the  erv 
vironrrient  and  for  ttie  overall  public  tiealth  and 
safety  of  those  wtio  live  and  work  in  ttiese 
areas.  Ttie  bill  will  allow  the  continuation  of 
ongoing  cleanup  projects  at  McClellan  Air 
Force  Base  as  well  as  efforts  to  treat  ground 
water  contamination  at  ttie  Sacramento  Army 
Depot. 

I  woukj  also  like  to  highligtit  ttie  additk>nal 
funding  provided  in  ttie  tJill  for  veterans  conv 
pensation  payments.  Due  to  program  cost  in- 
creases the  VA  was  faced  with  ttie  prospect  of 
not  being  atile  to  fund  ttie  3.7-percent  cost-of- 
living  adjustment  that  veterans  received  earlier 
this  year.  We  provide  an  additional  $500  mil- 
lion to  fulfill  our  obligation  to  provkJe  a  full 
COLA  to  all  of  our  veterans.  The  bHI  also  in- 
creases direct  loans  for  the  vocational  retiabili- 
tation  program  and  provides  startup  funds  for 
a  new  program  that  provkJes  kjans  to  nonprofit 
organizations  leasing  transitional  tiousing  units 
exclusively  to  veterans  wtio  are  in,  or  tiave 
completed  substance  abuse  treatment  pro- 
grams. 

Mr.  Chairman,  the  tHil  also  includes  $30  mil- 
lion in  emergency  drought  relief  aid  for 
drought  stricken  States  in  the  West. 

The  funding  is  made  available  as  auttionzed 
under  Put)lic  Law  102-250,  the  Reclamation 
States  Emergency  Drought  Relief  Act  of  1991 
and  ottier  applicable  statutes,  and  it  is  made 
available  only  if  ttie  PreskJent  exercises  his 
emergency  authority  under  the  budget  act  and 
releases  these  furxte. 
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Mr.  Chairman,  make  no  mistake  atxiut  it 
ttie  drougtit  in  many  of  our  Western  States  is 
an  emergency.  My  own  State  of  California  is 
experiencing  a  sixth  year  of  drougtiL  Farm  irv 
come  is  down,  rural  unempk>yment  is  up,  and 
our  fistieries  and  vnkllile  resources  are  corv 
tinuing  to  decline. 

Eight  States  have  already  been  declared  eli- 
gitile  by  ttie  Seaetary  of  the  Interkx  for 
drougtit  assistance  under  ttie  Emergency 
Drought  Relief  Act — California,  Oregon,  Ne- 
vada, Idaho,  Utah,  Montana,  Washington,  and 
Nebraska.  Within  ttie  next  2  to  3  weeks  we 
expect  four,  and  possibly  even  five,  additional 
States  to  be  declared  eligitile  for  assistance: 
North  and  South  Dakota,  Wyoming,  and  pos- 
sibly Cokirado. 

These  furxte  are  essential  to  hetp  provide 
supplemental  water  supplies  for  our  drougtit 
stricken  farm  communities,  our  wiWIife  ref- 
uges, and  our  endangered  fistieries.  Wittxxjt 
ttiese  resources,  ttie  drougtit  impacted  areas 
of  the  West  will  suffer  significant  job  k>sses 
from  reduced  farm  activity  and  our  already 
stressed  fish  and  wildlife  resources  will  corv 
tinue  to  suffer. 

California's  farm  income  dropped  $1  k)iNkxi 
last  year  due  to  continuing  drought  condrtkxis. 

The  drougtit  is  decimating  ttie  salmon  fistv 
ery  ttiroughout  the  West  Last  year,  ttiere  were 
only  191  winter  run  salmon  in  ttie  entire  Sac- 
ramento River  system,  down  from  a  tiigh  of 
118,000.  The  striped  t)ass  population  in  ttie 
San  Francisco  Bay  was  also  down  from  11 7.2 
millkjn  to  5.5  millkxi  last  year.  And.  ttiis  year, 
commercial  salmon  fishing  off  ttie  coast  was 
suspended  and  tens  of  millkxis  of  dollars  in  irv 
come  was  tost  due  to  ttie  drought  induced 
stiarp  declines  in  our  fistiery. 

This  funding  can  make  a  difference.  It  will 
provkJe  essential,  emergency  drought  relief  to 
this  region  of  ttie  country. 

For  example,  it  coukj  tie  used  tiy  ttie  Bu- 
reau to  expiand  its  fish  screen  activities  akxig 
the  Sacramento  River.  It  coukJ  be  used  to  help 
diverters  gain  access  to  lower  river  water  lev- 
els. And,  it  coukJ  support  efforts  to  increase 
water  supplies  through  ttie  reuse  of  sub- 
surface agricultural  drainage  water. 

The  funding  can  also  be  tapped  to  relocate 
pumping  plants  in  our  depleted  reservoirs  so 
ttiat  water  deliveries  can  continue  to  be  made 
to  municipal  and  industrial  consumers.  For  ex- 
ample, funding  in  the  bill  woukJ  be  available  to 
help  relocate  the  pumping  plant  at  Folsom 
Reservoir  so  ttiat  water  deliveries  can  corv 
tinue  to  be  made  to  the  city  of  Roseville,  San 
Juan  Suburtian  Water  Distnct,  the  city  of  Fol- 
som, and  Folsom  Prison. 

Clearty,  Mr.  Chairman,  the  drought  has 
crated  an  emergency  in  CaKfomia  and  in  parts 
of  12  other  Western  States.  I  hope  the  Presi- 
dent signs  ttie  bill  and  moves  invrtediately  to 
release  ttiese  funds. 

Finally,  Mr.  Chairman,  I  want  to  extend  my 
appreciation  to  Ctiairman  Whitten  wtx)  was 
very  helpful  and  supportive  In  my  efforts  to  in- 
clude a  proviston  in  H.R.  5620  wh«h  seeks  to 
provkJe  assistance  to  tow-income  migrant  and 
seasonal  farmworkers  wtio  have  tieen  dis- 
placed by  natural  disasters.  I  also  want  to 
commend  my  colleague  from  California,  Mr. 
DOOLEY,  for  his  persistence  and  dedtoation  in 
bringing  this  issue  to  my  attention  and  to  ttiat 
of  the  Appropriations  Committee.  As  a  Mem- 
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ber  who  represents  many  of  those  wtra  will 
benefit  from  this  provision,  Mr.  Dooley  de- 
serves the  bulk  of  the  credit  for  making  it  hap- 
pen. 

As  you  know.  Mr.  Chairman,  the  1990 
freeze  and  tt>e  continuing  drought  in  California 
have  caused  significant  hardship  for  Califomia 
growers  and  the  migrant  and  seasonal  farm- 
workers they  depend  on  to  harvest  their  crops. 
We  have  already  been  able  to  provide  some 
disaster  assistance  to  farmers  and  ranchers, 
but  the  needs  of  farmworkers  continue  to  go 
unmet.  Some  estimates  suggest  that  over 
65,000  farmworkers  in  California  lost  their  jobs 
because  of  disasters  in  1990  and  1991.  Most 
counties  in  my  distrrct  lost  up  to  10  percent  of 
farm  jobs  because  of  disasters.  Nearly  1.000 
migrant  and  seasonal  farmworkers  were  dis- 
placed. 

The  provision  in  H.R.  5620  clarifies  our 
original  intent  that  farmworkers  be  eligible  for 
disaster  assistance  grants  under  the  dire 
emergency  supplemental  appropriations  bill. 
PuWc  Law  102-229.  which  we  enacted  last 
year.  During  consideration  of  Public  Law  1 02- 
229.  the  Appropriations  Committee  recognized 
farmworkers  in  the  drought  and  freeze  assist- 
ance  bill.  However,  the  Agrculture  Department 
has  since  stated  that  rt  needs  more  exploit  di- 
rection to  implement  the  farmworker  assist- 
ance program.  Title  VI  of  H.R.  5620  makes  it 
clear  ttiat  the  disaster  assistance  money  pro- 
vkJed  under  Public  Law  1 02-229  can  be  used 
to  provkje  emergency  services  to  low-income 
migrant  and  seasonal  farmworkers.  I  fully  ex- 
pect and  antk:ipate.  and  indeed  it  is  now  the 
dear  congressional  intent  under  this  provision, 
ttiat  if  the  administration  releases  the  second 
installment  of  disaster  assistance  money,  then 
a  portion  of  that  money  will  be  used  to  provide 
emergency  services  to  low-irKome  migrant 
and  seasonal  farmworkers. 

Again,  Mr.  Chairman,  this  is  a  good  bill,  and 
I  urge  my  colleagues  to  support  it. 

Mr.  PANETTA.  Mr.  Chaimian,  I  rise  in 
strong  support  of  H.R.  5620  and,  in  partrcular, 
its  provision  of  $163  million  for  environmental 
restoration  at  closing  military  bases  and  its 
transfer  of  $69  million  from  tfie  Department  of 
Defense  environmental  restoration  account 
[DERA]  to  ttie  base  closure  account.  I  also  ap- 
plaud the  allocation  of  S447.5  million  in  H.R. 
5620  for  other  pollution  cleanup  programs  of 
the  Department  of  Defense  and  $432  million 
for  other  environmental  compliance  activities 
at  DOD  installations.  I  am  partk;ularly  pleased 
that  the  bill  requires  the  expenditure  of  these 
funds  by  the  end  of  fiscal  year  1992,  as  they 
are  sorely  needed. 

As  many  of  you  know,  I  have  worked  very 
hard  to  ensure  that  the  Congress  autfiorizes 
the  appropriation  of  sufficient  funds  for  envi- 
ronmental restoration  at  closing  military  instal- 
lations since  I  learned  that  a  large  Army  base 
ck>sing  in  my  district  contains  so  much  toxic 
waste  that  Its  restoration  will  last  as  k>ng  as 
1 9  years. 

The  Army  arxj  Environmental  Protection 
Agency  have  made  it  very  clear:  witfiout  the 
vital  funding  contained  in  this  urgent  bill,  that 
cleanup  effort  at  Fort  Ord  woukJ  be  delayed — 
a  delay  that  woukJ  not  only  postpone  the  res- 
toration of  our  environment  but  also  our  com- 
munity's economic  recovery  from  the  base  clo- 
sure. H.R.  5620's  relief  couW  not  be  more 
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timely.  Beginning  this  month,  the  Army's 
cleanup  team  at  Fort  Ord  has  had  to  reduce 
its  operations  in  order  to  stay  within  its  limited 
budget.  The  provision  of  furxJs  from  this  sup- 
plemental appropriations  legislation  will  enable 
the  project  to  resume  its  operations  at  the  re- 
quired rate.  As  chairman  of  the  Budget  Conrv 
mittee,  I  am  equally  pleased  that  ttie  funds  for 
military  base  closure  cleanups  are  being  taken 
from  funds  previously  appropriated  by  the 
Congress. 

I  want  to  take  this  opportunity  to  commend 
ttie  chairmen  and  the  vrce  chairman  of  the  Ap- 
propriations Committee  and  the  chairmen  of 
the  Military  Construction  Appropriations  and 
Defense  Appropriations  Subcommittees  for 
their  conscientious  arxl  responsive  shepherd- 
ing of  these  emergency  appropriations  through 
the  rescission  process  to  the  floor  of  the 
House.  They  have  recognized  our  commu- 
nities' dire  needs  in  this  regard,  and  they  have 
responded  with  all  deliberate  speed. 

Mr.  PICKLE.  Mr.  Chairman.  I  rise  in  support 
of  H.R.  5620,  supplemental  appropriations  for 
fiscal  year  1992. 

Bergstrom  Air  Force  Base  in  my  home  city 
of  Austin,  TX,  was  slated  for  closure  by  the 
1991  Base  Closure  and  Realignment  Commis- 
sion. DOD  environmental  cleanup  activities  at 
Bergstrom  and  other  bases  around  this  coun- 
try scheduled  for  this  year  have  tjeen  on  hold 
because  of  technical  difficulties  in  transferring 
funds  from  one  DOD  account  into  another. 
This  measure  irKludes  language  which  would 
allow  the  transfer  of  $69  million  from  the  De- 
fense Department's  environmental  restoration 
account  into  the  Defense  base  closure  ac- 
count so  that  cleanup  activities  at  closing 
bases  can  be  completed.  It  also  includes  $163 
million  in  supplemental  appropriations  for  envi- 
ronmental cleanup  at  bases  that  will  be  closed 
in  the  next  round  of  base  closures  and  realign- 
ment. 

Environmental  restoration  of  military  teases 
must  be  completed  before  properties  can  be 
conveyed  to  local  governments  or  to  the  pri- 
vate sector.  The  language  in  this  bill  will  allow 
environmental  cleanup  of  military  bases  to  be 
completed  In  a  reasonable  amount  of  time  so 
that  there  will  be  minimal  delay  between  the 
time  a  base  is  closed  and  the  time  the  prop- 
erty can  be  used  for  another  purpose. 

Mr.  Chairman,  closing  bases  is  difficult  for 
the  communities  involved.  Needless  delay  in 
the  process  is  unfair  to  affected  communities 
which  are.  after  all,  certainly  doing  their  part  to 
help  reduce  the  deficit.  The  supplemental  ap- 
propriation today  prevents  this  needless  delay, 
treats  people  affected  by  base  closings  fairly, 
and  enables  much-needed  environmental 
cleanup  to  move  forward.  I  urge  passage  of 
the  bill. 

Mr.  RAHALL.  Mr.  Chairman,  we  are  here 
today  with  our  chests  puffed  out,  to  proudly 
proclaim  that  we  are  reducing  budget  outlays 
in  fiscal  year  1992  by  $10.4  billion  because 
we  doni  have  to  spend  already  appropriated 
funds  to  pay  for  Operations  Desert  Storm  and 
Desert  Shield,  as  a  result  of  the  gulf  war. 

Today,  by  this  action,  we  are  returning  over 
$10  tMllion  to  the  Treasury.  For  deficit  reduc- 
tion purposes. 

We  are  still  in  recession,  we  are  still  seeing 
unemployment  figures  rise,  we  are  seeir)g  an 
ovenvhelming  increase  in  the  use  of  food  as- 


sistance programs — from  food  stamps  to 
school  lunches— and  the  WIC  Program  re- 
mains tragically  underfunded. 

In  my  humble  opinion,  Mr.  Chairman,  a  lot 
of  tfie  debt  we  have  hanging  over  us  was  di- 
rectly caused  by  the  biggest  peacetime  build- 
up in  defense  spending  in  the  history  of  the 
United  States. 

I  support  an  adequate  defense.  I  also  sup- 
ported the  President  in  his  bid  for  authority  to 
use  force,  if  necessary,  to  get  Iraq  out  of  Ku- 
wait. I  voted  for  the  $15  billion  appropriated  for 
the  Persian  Gulf  regional  defense  fund.  Today, 
we  are  retuming  $10  billion  of  that  to  the 
Treasury  for  deficit  reduction  purposes. 

I  am  still  committed  to  a  peace  dividend — 
now. 

I  have  voted  to  tear  down  the  firewalls  In  the 
1990  budget  agreement — this  year — so  that 
we  can  fund  domestk;  discretionary  programs 
here  at  home. 

I  guess  1  will  vote  for  this  supplemental  be- 
cause it  is  the  right  thing  to  do.  It  just  doesn't 
go  far  enough  to  suit  me. 

How  can  I  vote  against  a  bill  that  contains 
the  funds  necessary  to  help  pay  for  the  just- 
passed  extension  of  the  unemployment  bene- 
fits our  people  need?  I  can't. 

How  can  I  vote  against  a  bill  that  contains 
funds  to  cover  ttie  3.7-percent  cost-of-living 
adjustment  (COLA)  for  veterans  next  year?  I 
can't.  How  can  I  vote  against  funding  for  low- 
income  housing?  I  can't. 

But  it  troubles  me.  Mr.  Chairman,  to  hear 
from  folks  in  West  Virginia  who  are  in  dire 
need  of  many  things,  and  one  of  them  is  the 
Women,  Infants,  and  Children's  Program 
[WIC]  which  provides  vouchers  for  the  pur- 
chase of  nutritious  foods  and  infant  formula  for 
pregnant  and/or  lactating  women,  and  their 
children  through  age  five. 

We  have  never  fully  funded  the  program,  In 
spite  of  the  fact  that  we  have  promised  our- 
selves that  we  would — thus  atwut  one-half  of 
the  women  and  chikJren  eligible  nationwkJe 
ever  get  served  by  WIC. 

Yet  WIC  has  the  strongest,  bipartisan  sup- 
port among  members  of  both  sides  of  the  aisle 
for  full  funding — because  we  know  without  a 
shadow  of  a  doubt  ttiat  WIC  works! 

Mr.  Chairman,  in  April  of  this  year  GAO  put 
out  a  1 1 0-page  report  entitled:  "Eariy  Interven- 
tion: Federal  Investments  Like  WIC  Can 
Produce  Savings." 

The  report  went  on  to  say  that  if  we  were 
to  fund  the  WIC  program  so  as  to  reach  every 
eligible  women  and  child,  over  an  1 8  year  pe- 
riod WIC  tjenefits  could  help  avoid  more  than 
$1  billion  in  Federal,  State,  local  and  private 
payer  expenditures. 

In  analyzing  the  costs  and  t»enefits  of  this 
eariy  intervention,  GAO  used  a  framework 
whk;h  it  developed  to  show  that  providing 
pregnant  women,  infants  and  children  with 
benefits  under  WIC  more  than  pays  for  itself 
within  a  year. 

Mr.  Chairman,  we  had  hoped  to  fund  the 
WIC  Program  at  at  least  $3  billion  in  fiscal 
year  1993;  what  we  got  was  $2.8  billion. 

We  all  are  deeply  aware  of  the  budgetary 
restraints  we  are  laboring  under  this  fiscal 
year.  We  try  to  understand  why  a  majority  of 
Members  were  not  willing  to  knock  out  the 
firewalls  in  the  1990  budget  so  that  we  can 
spend  defense  or  foreign  aid  money  on  at- 
home  programs. 
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We  also  know  that  unemployment  is  still  on 
the  rise;  ttie  recession  is  far  from  over.  More 
people  are  losing  their  jobs — and  now  layoffs 
are  affecting  both  nwthers  and  fathers  from 
families  of  the  wording  poor. 

These  people — especially  pregnant  women 
and  ttieir  children — are  at  senous  nutritional 
and  other  healtfvrelated  risks  because  of  inad- 
equate income  that  does  not  permit  the  pur- 
chase of  balanced  diets  suited  for  infants  and 
chikJren  and  expectant  nx)thers.  WIC  provides 
ttiat  service — and  it  pays  for  itself  within  a 
year.  I  believe  the  return  on  our  investment  in 
S3  for  every  $1  spent  on  WIC  benefits. 
What  is  our  probtem? 

We  can't  knock  the  firewalls  out  so  that  we 
can  fund  this  kind  of  program? 

We  cant  take  funds  that  are  being  re- 
scinded under  the  fiscal  year  92  supplemental 
appropriations  t>ill  ttiat  are  no  longer  needed 
to  pay  our  gulf  war  debts— and  spend  a  few 
million  on  the  WIC  program? 

I'll  settle  for  putting  $10  t)illion  tack  in  for 
deficit  reduction,  but  couWn't  we  just  free  up 
the  S400  million  for  WIC?  When  compared 
against  the  backdrop  of  a  $400  billion  deficit— 
doesn't  $10  billion  look  almost  as  good  as 
$10.4  billion  when  push  comes  to  shove?  Es- 
pecially wtien  it  wouW  feed  and  care  for  hun- 
gry pregnant  women  and  children.  It  does  to 
rT>e. 

Mr.  Chairman,  in  June  1989,  West  Virginia 
was  serving  29,864  women,  infants,  and  chil- 
dren. The  foltowing  year.  West  Virginia  was 
serving  34,322;  by  June  1991,  the  number 
had  risen  to  38,505.  In  June  of  this  year,  the 
number  is  up  to  45,000.  What  does  this  mean 
in  temns  of  serving  all  those  who  are  eligible 
and  in  need.  It  means  West  Virginia  can  fund 
only  about  51  percent  of  women,  infants  and 
chikJren  who  are  certified  as  eligible  and  at 
risk  in  my  State. 

GAG'S  study  went  on  to  establish  that  the 
formula  used  to  distribute  WIC  funds  to  the 
States  does  not  adequately  consider  the  num- 
ber of  eligible  persons  in  the  States. 

This  means  that  in  some  States  they  cannot 
enroll  all  pregnant  women  because  they  don't 
get  enough  money,  while  in  ottiers  they  enroll 
infants  and  children  considered  less  in  need  of 
services  in  order  to  spend  what  they  get. 

West  Virginia  is  not  now  at)le  to  serve  any 
of  its  level  4  and  5  at-risk  children.  It  has  level 
3-risk  children  on  a  60-day  waiting  list,  and 
often  after  the  first  60  days  of  painful  waiting 
have  elapsed,  tfiey  are  again  placed  on  a 
waiting  list  for  an  additional  60  days. 

Mr.  Chairman,  just  as  unemployment  has 
risen,  so  has  the  dependence  upon  our  food 
assistance  programs.  The  increase  in  individ- 
uals and  families  qualifying  for  food  stamps  is 
welt-documented;  the  increase  in  individuals 
and  families  receiving  other  kinds  of  food  serv- 
ices, such  as  school  lunches  and  breakfasts, 
is  well-known. 

It  is  tragedy,  Mr.  Chairman  to  be  on  this 
floor  to  discuss  how  we  are  reducing  the 
budget  outlays  by  upwards  of  $10  billion  by 
rescinding  appropriated  funds  for  ttie  gulf  war 
which  are  now  not  needed  to  meet  that  debt, 
arxj  feeling  proud  of  ourselves  while  pregnant 
women  and  chikJren  go  hungry  and  are  nxsre 
and  more  put  at  risk  for  every  day  they  spend 
on  a  waiting  list. 

I  am  not  proud  of  this  day.  I  think  we  shouW 
be  funding  WIC  so  that  it  reaches  all  who  are 
eligible  for  its  life-giving  benefits. 
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I  will  vote  for  the  supplemental  appropria- 
tions bill,  for  it  tias  much  good  in  it — it  just 
doesn't  go  far  enough. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I  rise  in 
support  of  titie  VII  of  H.R.  5620,  which  wouW 
provide  $30  million  to  ttie  Bureau  of  Reclama- 
tion to  meet  the  emergency  needs  for  States 
stricken  by  ttie  drought.  As  you  know,  we  are 
now  facing  our  sixth  year  of  drought  in  ttie 
West.  Eight  States — California,  Oregon,  Idaho, 
Utah,  Montana,  Washington,  Netxaska,  and 
my  State  of  Nevada — have  already  been  de- 
clared eligit}le  for  assistance  under  the  provi- 
sions of  the  Emergency  Drought  Relief  Act 

The  funds  provided  in  titie  VII  will  altow  ttie 
Bureau  to  take  a  number  of  steps  to  mitigate 
the  effects  of  the  drought.  The  Bureau  can 
use  the  funds  to  add  wells,  line  canals,  and 
improve  water  measurement  and  control  de- 
vices. 

The  funds  can  also  be  used  to  fund  pxecipt- 
tation  management  technology  ti^ansfers. 
These  activities  were  authorized  in  section 
206  of  Put)lic  Law  102-250,  the  Drought  Re- 
lief Act.  The  Bureau  is  encouraged  to  fund  ttie 
technology  transfers  that  are  available  and 
that  can  enhance  water  production. 

In  some  parts  of  Nevada,  increased  water 
production  is  ttie  only  solution  possilJle  for  ttie 
water  shortage.  There  is  simply  not  enough 
water  available  in  existing  reservoirs  to  marv 
age  better.  The  farming  community,  as  well  as 
fish  and  wikjiife  habitats,  are  in  peril.  The  Bu- 
reau shoukj  use  its  new  precipitation  manage- 
ment technology  transfer  auttrorities  and  ttie 
money  appropriated  in  this  b*\\  to  fund  appro- 
priate projects. 

Ms.  SNOWE.  Mr.  Chairman,  I  am  pleased 
ttiat  the  committee  has  been  able  to  complete 
work  and  bring  this  supplemental  appropria- 
tions bill  to  the  floor  so  expeditiously.  H.R. 
5620  contains  funding  for  programs  important 
to  many  of  our  constituents,  but  particularly  to 
ttiose  wtx)  must  deal  with  the  aftermath  of  a 
military  t)ase  closing. 

A  large  portion  of  ttie  money  appropriated  in 
this  bill  will  be  used  to  fund  environmental  pro- 
grams in  the  Department  of  Defense.  Most  ur- 
gent are  two  items  under  military  construction: 
a  $162  million  appropriation  for  environmental 
cleanup  at  round  II  closing  bases,  and  a  $69 
million  transfer  from  the  Defense  environ- 
mental restoration  account  to  the  closure  ac- 
count for  cleanup. 

Loring  Air  Force  Base  in  Maine  is  a  round 
II  facility;  it  is  also  on  the  Superfund  national 
priorities  list.  Those  of  us  who  care  about 
Loring  always  knew  that  hazardous  waste 
contamination  at  the  base  couW  pose  difficul- 
ties for  redevelopment  in  an  isolated,  rural 
area  racked  by  ttie  recession.  What  we  did  not 
know  was  that  funding  for  the  cleanup  project 
woukj  be  delayed  until  ttie  eighth  month  of 
1992,  greatiy  exacerbating  an  already  severe 
situation. 

There  are  a  couple  of  reasons  for  this  ex- 
treme and  inexcusaljle  delay,  txjt  the  most 
conspicuous  is  outngtit  intransigence  t)y  ttie 
Air  Force.  Time  after  time,  in  letters  and  in 
personal  meetings,  ttie  Maine  delegation  met 
with  the  most  senior  Air  Force  officials  to  ask 
for  funds  to  keep  the  cleanup  on  schedule. 
They  refused;  they  stonewalled.  As  a  result, 
Loring  faces  up  to  a  year  long  delay  in  the 
cleanup,  a  delay  whk;h  will  inhitirt  economic 


development  in  ttie  Loring  area  Real  people 
will  suffer  for  this  delay:  real  oeopte  at  Lonng 
and  at  the  other  contaminated  bases  around 
ttie  country  shut  down  in  round  il. 

Now,  with  ttie  bill  before  us.  this  body  has 
a  chance  to  try  to  repair  some  of  this  damage, 
and  to  meet  our  serious  obligatiorts  to  ttie 
families  facing  base  ck>sure.  I  regret  ttiat  it 
has  come  down  to  an  eleventh  hour  supple- 
mental appropriations  l3tll.  txjt  this  is  the  last 
chance  we  have  to  akJide  by  our  commitments 
to  clean  up  contaminated  t>ases.  It  is  our  last 
ctiance  to  show  ttie  people  facing  base  do- 
sore  that  govemment  by  the  people  actually 
does  work  for  ttie  people. 

Mr.  NATCHER.  Mr.  Chairman,  I  have  no  fur- 
ther requests  for  time,  and  I  yiekj  back  ttie 
tialance  of  my  time. 

D  1540 

The  CHAIRMAN.  All  time  for  general  debate 
has  expired. 

Pursuant  to  ttie  rule,  the  bill  is  conskJered 
as  read  through  page  21 ,  line  1 1 .  and  shall  be 
considered  for  amendment  under  ttie  5-mtnute 
rule  for  2  hours. 

The  text  of  the  bill  through  page  21 ,  line  1 1 , 
is  as  folk>ws: 

H.R.  5620 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  tlie  following  sums 
are  ap^wopriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  pro- 
vide supplemental  appropriations  for  the  fis- 
cal year  ending  September  30,  1992,  and  for 
other  purposes,  namely: 

TITLE  I 

DEPARTMENTS  OF  COMMERCE,  JUSTICE. 
AND  STATE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES 

department  of  commerce 

International  Trade  administration 

operations  and  administration 

For  an  additional  amount  for  ••Operations 

and   administration",    $1,795,000.    to   remain 

available  until  expended. 

National  Oceanic  and  atmospheric 
administration 

foreign  fishing  observer  fund 
(rescission) 
Of  the  unobligated  balances  in  the  Foreign 
Fishing    Observer    Fund.    $1,309,000    are    re- 
scinded. 

DEPARTMENT  OF  JUSTICE 
Legal  activities 

SALARIES  and  EXPENSES,  UNITED  STATES 
ATTORNEYS 

Amounts  appropriated  under  ttiis  title  by 
Public  Law  101-515  and  available  through 
September  30,  1992.  for  debt  collection  train- 
ing, locating  debtors  and  their  property,  and 
selling  debtor  property  also  may  he  used  for 
processing  and  tracking  debts  owed  to  the 
United  States  Govemment. 

department  of  state 

international  organiza-nons  and 

Conferences 

contributions  for  international 
peacekeeping  activities 
For  an  additional  amount  for  "Contribu- 
tions for  International  Peacekeeping  Activi- 
ties'.  $80,000,000. 
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THE  JUDICIARY 

Courts  of  Appeals,  District  Courts,  and 

Other  Judicial  Services 

defender  services 

For  an  additional  amount  for  "Defender 

Services",   S31 ,250.000.    to   remain   available 

until  expended. 

National  Commission  on  Judicial 
Discipline  and  Removal 
The  language  under  the  heading:  "Courts  of 
Appeals.  District  Courts,  and  Other  Judicial 
Services.  Salaries  and  Expenses"  in  Public 
Law  102-27  is  amended  by  deleting'  "Septem- 
ber 30,  1992"  and  inserting  in  lieu  thereof 
"September  30,  1993". 

Notwithstanding  the  requirement  of  sec- 
tion 415  of  Public  Law  101-650  to  submit  the 
report  mandated  by  said  section  not  later 
than  one  year  after  the  date  of  the  Commis- 
sion's first  meeting,  the  National  Commis- 
sion  on    Judicial    Discipline    and   Removal 
shall  submit  to  each  House  of  Congress,  the 
Chief  Justice  of  the  United  States,  and  the 
President,  the  report  mandated  in  said  sec- 
tion no  later  than  August  1.  1993. 
RELATED  AGENCY 
Equal  Employment  Opportunity 
Commission 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $1,000,000,  to  remain  available 
until  September  30. 1993. 

TTTLEII 
DEPARTMENT  OF  DEFENSE— MILITARY 
SUPPLEMENTAL  APPROPRIATIONS 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  army 
For  an  additional  amount  for  "Operation 
and  maintenance.  Army",  S116,000,000,  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1992. 

Operation  and  Maintenance.  Navy 
For  an  additional  amount  for  "Operation 
and  maintenance.  Navy".  $33,000,000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1992. 

Operation  and  Maintenance.  Air  Force 

For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Force".  $263,000,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30. 1992. 

Operation  and  Maintenance.  Defense 
Agencies 

For  an  additional  amount  for  "Operation 
and  maintenance.  Defense  Agencies", 
$69,700,000,  to  remain  available  for  obligation 
until  September  30,  1992:  Provided.  That 
$50,000,000  of  this  appropriation  shall  be  used 
to  provide  educational  assistance  related  to 
the  education  of  dependents  of  members  of 
the  Armed  Forces  in  areas  which  have  a  sig- 
nificant increase  in  the  number  of  such  de- 
pendents as  the  result  of  relocation  or  re- 
alignment of  Armed  Forces  personnel:  Pro- 
vided further,  That  the  $50,000,000  specified  in 
the  preceding  proviso  shall  be  made  avail- 
able only  to  supplement,  not  supplant,  the 
amount  of  any  other  Federal.  State,  or  local 
government  funds  otherwise  authorized  or 
expended  for  education  of  dependents  of 
members  of  the  Armed  Forces:  Provided  fur- 
ther. That  a  portion  of  that  $50,000,000  may  be 
made  available  for  construction. 

Environmental  Restoration.  Defense 

For  an  additional  amount  for  "Environ- 
mental Restoration.  Defense".  $447,500,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1992. 

Administrative  Provision 

Of  the  funds  appropriated  in  the  above  ac- 
counts  for   environmental   restoration   and 


compliance.   $730,500,000  shall    be   obligated 
and  expended  not  later  than  September  30. 
1992. 
RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALUATION 
Research.  Development.  Test  and 
Evaluation.  Defense  Agencies 
For  an  additional  amount  for  "Research. 
Development.  Test  and  Evaluation,  Defense 
Agencies".  $7,000,000.  to  remain  available  for 
obligation  until  September  30.  1993. 
REVOLVING  AND  MANAGEMENT  FUNDS 
Pentagon  Reservation  Maintenance 
Revolving  Fund 
For  an  additional  amount  for  "Pentagon 
Reservation  Maintenance  Revolving  Fund". 
$80,100,000. 

OTHER  DEPARTMENT  OF  DEFENSE 
PROGRAMS 
Office  of  the  Inspector  General 
For  an  additional  amount  for  "Office  of  the 
Inspector  General",  $3,400,000. 

TRANSFER  OF  FUNDS 

OPERATION  DESERT  SHIELD/DESERT 

STORM 

(TRANSFER  OF  ADDITIONAL  FUNDS) 

For  additional  incremental  costs  of  the  De- 
partment of  Defense  associated  with  oper- 
ations in  and  around  the  Persian  Gulf  result- 
ing from  Operation  Desert  Shield/Desert 
Storm,  and  under  the  terms  and  conditions 
of  the  Operation  Desert  Shield/Desert  Storm 
Supplemental  Appropriations  Act.  1991  (Pub- 
lic Law  102-28).  in  addition  to  the  amounts 
that  may  be  transferred  to  appropriations 
available  to  the  Department  of  Defense  pur- 
suant to  that  Act  and  the  Dire  Emergency 
Supplemental  Appropriations  and  Transfers 
for  Relief  From  the  Effects  of  Natural  Disas- 
ters, for  Other  Urgent  Needs,  and  for  Incre- 
mental Costs  of  "Operation  Desert  Shield/ 
Desert  St<»rm"  Act  of  1992  (Public  Law  102- 
229).  not  to  exceed  $5,182,878,000  may  be 
transferred  during  fiscal  years  1992  and  1993 
to  then  currently  applicable  appropriations, 
from  either  the  Defense  Cooperation  Ac- 
count, or  as  appropriate,  the  Persian  Gulf 
Regional  Defense  Fund,  to  the  following  ac- 
counts in  not  to  exceed  the  following 
amounts: 

MILITARY  PERSONNEL 

(TRANSFER  OF  FUNDS) 

MILITARY  PERSONNEL.  ARMY 

For  an  additional  amount  for  "Military 
Personnel,  Army".  $1,037,261,000. 

Military  Personnel.  Navy 
For  an  additional  amount  for  "Military 
Personnel.  Navy".  $205,700,000. 

Milftary  Personnel.  Marine  Corps 
For  an  additional  amount  for  "Military 
Personnel.  Marine  Corps".  $20,227,000. 
Military  Personnel.  Air  Force 
For  an  additional  amount  for  "Military 
Personnel.  Air  Force".  $333,500,000. 

operation  and  maintenance 

(transfer  of  funds) 
Operation  and  Maintenance,  army 
For  an  additional  amount  for  "Operation 
and  maintenance.  Army".  $2,383,890,000.  of 
which  $616,500,000  shall  remain  available  for 
transfer  and  obligation  until  September  30. 
1994. 

Operation  and  Maintenance.  Navy 
For  an  additional  amount  for  "Operation 

and  maintenance.  Navy",  $101,000,000. 

Operation  and  Maintenance.  Marine  Corps 
For  an  additional  amount  for  "Operation 

and        maintenance.         Marine        Corps". 


$433,000,000.  of  which  $167,000,000  shall  remain 
available  for  transfer  and  obligation  until 
September  30.  1994. 

Operation  and  Maintenance.  Air  Force 
For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Force".  $657,600,000,  of 
which  $136,800,000  shall  remain  available  for 
transfer  and  obligation  until  September  30. 
1994. 

Operation  and  Maintenance.  Defense 
agencies 

For  an  additional  amount  for  "Operation 
and  maintenance.  Defense  Agencies". 
$10,700,000. 

OPERATION  DESERT  SHIELD/DESERT 
STORM 

(TRANSFER  OF  EXISTING  FUNDS) 

For  the  purpose  of  adjusting  amounts 
which  may  be  transferred  to  military  person- 
nel and  operation  and  maintenance  appro- 
priations pursuant  to  the  Operation  Desert 
Shield/Desert  Storm  Supplemental  Appro- 
priations Act.  1991  (Public  Law  102-28)  and 
the  Dire  Emergency  Supplemental  Appro- 
priations and  Transfers  for  Relief  From  the 
Effects  of  Natural  Disasters,  for  Other  Ur- 
gent Needs,  and  for  Incremental  Costs  of 
"Operation  Desert  ShieldlJesert  Storm"  Act 
of  1992  (Public  Law  102-229)  and  under  the 
terms  and  conditions  of  those  Acts,  the  Sec- 
retary of  Defense  may  make  adjustments  to 
the  amounts  provided  for  transfer  by  such 
Acts  in  amounts  not  to  exceed  $611,010,000 
and  provide  for  the  transfer  of  such  amounts 
to  the  following  accounts  In  not  to  exceed 
the  following  amounts  to  be  available  to  the 
Department  of  Defense  during  fiscal  years 
1992  and  1993:  Provided,  That  the  Secretary  of 
Defense  shall  provide  prior  notification  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  In- 
dicating the  accounts  from  which  the  funds 
will  be  derived  for  such  transfers: 

MILITARY  PERSONNEL 
(TRANSFER  OF  FUNDS) 

NATIONAL  Guard  Personnel.  Army 
To  be  derived  by  transfer.  $12,500,000  for 
"National  Guard  Personnel,  Army". 

OPERATION  AND  MAINTENANCE 

(TRANSFER  OF  FUNDS) 
OPERATION  AND  MAINTENANCE.  ARMY 

To  be  derived  by  transfer.  $341,310,000  for 
"Operation  and  maintenance.  Army". 

OPERATION  AND  MAINTENANCE,  NAVY 

To  be  derived  by  transfer,  $257,200,000  for 
"Operation  and  maintenance.  Navy". 

RESCISSION  OF  FUNDS 

PERSIAN  GULF  REGIONAL  DEFENSE 

FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  the  Operation  Desert  Shield/ 
Desert  Storm  Supplemental  Appropriations 
Act.  1991  (Public  Law  102-28;  105  Stat.  161). 
$12,485,446,313  is  hereby  rescinded:  Provided. 
That  the  Persian  Gulf  Regional  Defense 
Fund  is  hereby  terminated. 

GENERAL  PROVISIONS— TITLE  U 

(TRANSFER  OF  FUNDS) 

SEC.  201.  Section  103  of  the  Dire  Emergency 
Supplemental  Appropriations  and  Transfers 
for  Relief  From  the  Effects  of  Natural  Disas- 
ters, for  Other  Urgent  Needs,  and  for  Incre- 
mental Costs  of  "Operation  Desert  Shield/ 
Desert  Storm"  Act  of  1992  (Public  Law  102- 
229;  105  Stat.  1707)  is  amended  by  striking  out 
"fiscal  years  1991  and  1992"  and  inserting 
"fiscal  years  1992  and  1993"  in  lieu  thereof 
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and  by  stxiking  out  "through  February 
1992". 

Sec.  202.  The  Secretary  of  Defense  shall 
transfer,  without  reimbursement,  five  Black 
Hawk  helicopters,  together  with  associated 
spares,  from  the  United  States  Army  to  the 
Drug  Elnforcement  Administration. 

Sec.  203.  Section  8090  of  the  Department  of 
Defense  Appropriations  Act,  1992  (Public  Law 
102-172;  105  Stat.  1193)  is  amended— 

(1)  in  subsection  (b)  by  striking  out  "sub- 
ject to  the  provisions  of  subparagraph  (c)" 
and  inserting  in  lieu  thereof  "and  shall  be 
available  only  for  the  V-22  aircraft  pro- 
gram"; 

(2)  by  striking  out  subsections  (c)  and  (d); 
and 

(3)  in  subsection  (e)  by  striking  out  "(e)" 
and  inserting  in  lieu  thereof  "(c)". 

TITLE  in 
DEPARTMENTS  OF  LABOR,  HEALTH  AND 
HUMAN    SERVICES.    EDUCATION,    AND 
RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

advances  to  the  unemployment  trust  fund 
and  other  funds 
For  an  additional  amount  for  "Advances  to 
the  unemployment  trust  fund  and  other 
funds",  S237,652,000  to  remain  available  until 
September  30,  1993. 

GENERAL  PROVISION— TITLE  m 
Sec.  301.  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  shall  be  expended  here- 
after by  the  Secretary  of  Labor  to  imple- 
ment or  administer  either  the  final  or  pro- 
posed regulations  referred  to  in  section  303  of 
Public  Law  102-27,  105  Stat.  151. 

TITLE  IV 
DEPARTMENT  OF  DEFENSE— MILITARY 

CONSTRUCTION 

Base  Realignment  and  Closure  account. 

Part  II 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Base  Re- 
alignment and  Closure  Account,  Part  U", 
$162,700,000,  to  be  available  solely  for  envi- 
ronmental restoration  and  to  remain  avail- 
able until  expended. 

For  an  additional  amount  for  "Base  Re- 
alignment and  Closure  Account,  Part  II", 
$69,000,000,  to  be  derived  by  transfer  from  the 
"Environmental  Restoration,  Defense"  ac- 
count of  Public  Law  102-172,  to  be  available 
solely  for  environmental  restoration  and  to 
remain  available  until  expended. 

TITLE  V 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN  DEVELOP- 
MENT, AND  INDEPENDENT  AGENCIES 
DEPARTMENT  OF  VETERANS  AFFAIRS 
VETERANS  BENEFITS  ADMINISTRATION 
compensation  and  PENSIONS 

For  an  additional  amount  for  "Compensa- 
tion and  pensions  ",  $500,000,000,  to  remain 
available  until  expended. 

vocational  REHABILITATION  LOANS  PROGRAM 
ACCOUNT 

The  limitation  on  direct  loans  in  the  cur- 
rent fiscal  year  for  the  "Vocational  rehabili- 
tation loans  program  account"  is  increased, 
within  existing  funds,  by  $350,000  to  not  to 
exceed  $2,038,000. 

VETERANS  Health  administration 

MEDICAL  CARE 

Nothwithstanding  any  other  provision  of 
law,  not  less  than  $8,700,000,000  of  the  sums 
appropriated   under   this   beading   in   fiscal 


year  1992  shall  be  available  only  for  expenses 
in  the  personnel  compensation  and  benefits 
object  classifications. 

TRANSITIONAL  HOUSING  LOAN  PROGRAM 
ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  $3,000,  as  au- 
thorized by  Public  Law  102-54,  section  8:  Pro- 
vided, That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  deflned  in 
section  502  of  the  Congressional  Budget  Act 
of  1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $30,000.  In  addition,  for  administra- 
tive expenses  to  carry  out  the  direct  loan 
program,  $25,000,  which  may  be  transferred 
to  and  merged  with  the  appropriation  for 
"Medical  care":  Provided  further,  That  the 
sums  herein  appropriated  are  to  be  derived 
by  transfer  from  the  "Medical  care"  appro- 
priation provided  in  Public  Law  102-139. 

DEPARTMENTAL  ADMINISTRATION 
GENERAL  OPERATING  EXPENSES 

For  an  additional  amount  for  "General  op- 
erating expenses".  $14,100,000,  to  remain 
available  until  September  30,  1992. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

HOUSING  PROGRAMS 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 

The  unreserved  balances  of  funding  pro- 
vided under  this  heading  in  Public  Law  102- 
139  and  prior  years  for  contracts  for  capital 
advances,  including  amendments  to  con- 
tracts for  capital  advances,  and  for  project 
rental  assistance,  and  amendments  to  con- 
tracts for  project  rental  assistance,  for  hous- 
ing for  the  elderly  a^  authorized  by  section 
202  of  the  Housing  Act  of  1959,  as  amended, 
and  for  housing  for  persons  with  disabilities, 
as  authorized  by  section  811  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(Public  Law  101-625),  shall  be  merged. 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING 
SECTION  8 

SUBSIDY  CONTRACTS 

(TRANSFER  OF  FUNDS) 

For  an  additional  amount  of  up  to 
$407,000,000,  to  remain  available  until  ex- 
pended, and  to  be  derived  by  transfer  from 
the  unreserved  amounts  in  "Annual  con- 
tributions for  assisted  housing":  Provided, 
That  the  amount  earmarked  for  amendments 
to  section  8  contracts  other  than  contracts 
for  projects  developed  under  section  202  of 
the  Housing  Act  of  1959,  as  amended,  shall  be 
reduced  accordingly. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

(INCLUDING  RESCISSION  OF  FUNDS) 

Of  the  amount  made  available  under  this 
heading  in  Public  Law  102-139,  $250,000,000  is 
rescinded:  Provided,  That  the  $294,156,000 
under  this  heading  in  the  aforementioned 
Act  which  is  not  available  until  September 
20,  1992,  shall  be  reduced  by  $250,000,000  to 
$44,156,000. 

For  an  additional  amount  for  "Payments 
for  operation  of  low-income  housing 
projects",  $250,000,000,  to  remain  available 
until  September  30,  1993:  Provided,  That  these 
funds  shall  be  available  for  obligation  with- 
out regard  to  section  9(d)  of  the  United 
States  Housing  Act  of  1937,  as  amended:  Pro- 
vided further.  That  these  funds  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 20,  1992. 


POUCY  DEVELOPMENT  AND  RESEARCH 

RESEARCH  AND  TECHNOLOGY 

(INCLUDING  RESCISSION  OF  FUNDS) 

Of  the  amount  made  available  under  this 
heading  in  Public  Law  101-507.  the  $500,000 
earmarked  for  the  National  Commission  on 
Manufactured  Housing  in  Public  Law  102-27, 
is  rescinded. 

For  an  additional  amount  for  "Research 
and  technology",  $500,000,  to  remain  avail- 
able until  September  30,  1993:  Provided.  That 
these  funds  shall  be  made  available  for  the 
National  Commission  on  Manufactured 
Housing. 

INDEPENDENT  AGENCIES 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

SALARIES  AND  EXPENSES 

Notwithstanding  any  other  provision  of 
law,  not  more  than  $4(^,000  of  the  funds  pro- 
vided under  this  heading  in  Public  Law  102- 
139  shall  be  available  for  personnel  com- 
pensation and  benefits  for  the  Commis- 
sioners of  the  Consumer  Product  Safety 
Commission. 

Court  of  Veterans  appeals 

salaries  and  expenses 

(including  rescission  of  funds) 

Of  the  amount  made  available  under  this 
heading  in  Public  Law  102-139,  the  $950,000 
earmarked  for  financial  assistance  for  legal 
representation  costs  in  Public  Law  102-229,  is 
rescinded. 

For  an  additional  amount  for  "Salaries 
and  expenses",  $950,000.  to  remain  available 
until  September  30,  1994:  Provided,  That  these 
funds  shall  be  available  under  the  same 
terms  and  conditions  as  authorized  for  the 
funds  under  this  heading  in  Public  Law  10»- 
229. 

ENVIRONMENTAL  PROTECTION  AGENCY 
ABATEMENT,  CONTROL.  AND  COMPLIANCE 

Notwithstanding  any  other  provision  of 
law.  the  Administrator  is  authorized  to 
award  a  grant  under  section  8001  of  the  Solid 
Waste  Disposal  Act,  as  amended,  for  the  pur- 
chase of  a  building  and  associated  costs  to 
support  a  program  for  the  environmental 
restoration  of  the  Lackawanna  Valley  as  de- 
scribed in  House  Report  102-226,  the  con- 
ference report  accompanying  H.R.  2519  (Pub- 
lic Law  102-139). 

National  Commission  on  Severely 
distressed  pubuc  housing 
s.^laries  and  expenses 
(transfer  of  funds) 
For  an  additional  amount  for  "Salaries 
and  expenses",  $250,000,  to  remain  available 
until  expended,  and  to  be  derived  by  transfer 
from  amounts  provided  to  the  Department  of 
Housing  and  Urban  Development  under  the 
heading  "Research  and  technology"  in  Pub- 
lic Law  102-139. 

TITLE  VI 
DEPARTMENT  OF  AGRICULTURE,  RURAL 
DEVELOPMENT,   FOOD  AND  DRUG  AD- 
MINISTRATION,  AND  RELATED  AGEN- 
CIES 

department  of  agriculture 
Commodity  Credit  Corporation 
The  item  relating  to  the  "Commodity 
Credit  corporation"  under  the  heading 
"DEPARTMENT  OF  AGRICULTURE"  in 
chapter  III  of  title  I  of  the  Dire  Emergency 
Supplemental  Appropriations  and  Transfers 
for  Relief  From  the  Effects  of  Natural  Disas- 
ters, for  Other  Urgent  Needs,  and  for  Incre- 
mental Cost  of  "Operation  Desert  Shield/ 
Desert  Storm"  Act  of  1992  (Public  Law  102- 
229:  105  Stat.  1712)  is  amended  by  inserting 
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after  "provided  to  the  producer"  In  the  third 
proviso  the  following:  ",  and  may  be  avail- 
able for  grants  to  assist  low-Income  migrant 
and  seasonal  farmworkers  as  provided  in  sec- 
tion 2281  of  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (42  U.S.C.  5177a)". 
TITLE  Vn 

ENERGY  A^a)  WATER  DEVELOPMENT 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

construction  program 

For  an  additional  amount  for  "Construc- 
tion program"  to  meet  the  emergency  needs 
for  areas  striken  by  drought,  $30,000,000,  to 
remain  available  until  expended:  Provided. 
That  this  amount  shall  be  available  only  to 
the  extent  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Elmergency  Deficit 
Control  Act  of  1985  is  transmitted  to  the 
Congress:  Provided  further.  That  Congress 
hereby  designates  these  amounts  as  emer- 
gency requirements  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

TITLE  Vm 

department  of  transportation 
and  related  agencies 

department  of  transportation 

University  Research  Institutes 
Section  11(c)(6)  of  the  Federal  Transit  Act 
(49  U.S.C.  App.  1607c(c)(6))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "For  fiscal  year  1992,  the  Secretary 
shall  expend  from  administrative  and  re- 
search funds  deducted  for  such  fiscal  year 
under  section  104(a)  of  title  23.  United  States 
Code.  Jl. 000.000  for  making  grants  under 
paragraph  (3)  to  North  Carolina  A.  and  T. 
State  University  through  the  Institute  for 
Transportation  Research  and  Education  and 
shall  use  all  amounts  appropriated  for  such 
fiscal  year  pursuant  to  this  paragraph  to 
carry  out  paragraph  (3)  for  making  grants  to 
the  University  of  South  Florida  and  a  con- 
sortium of  Florida  A  and  M.  Florida  State 
University,  and  Florida  International  Uni- 
versity.". 

The  CHAIRMAN.  Within  the  2-hour 
period,  debate  on  title  III  and  any 
amendments  thereto  may  not  exceed  30 
minutes.  If  the  2-hour  period  is  ex- 
hausted, the  disposition  of  any  ques- 
tions then  pending  and  the  reading  of 
the  last  two  lines  of  the  bill  shall  con- 
stitute the  conclusion  of  consideration 
of  the  bill  for  amendment. 

Are  there  any  amendments  to  the 
bill? 

amendment  offered  by  MR.  ROGERS 

Mr.  ROGERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rogers:  On 
page  19  of  the  bill,  after  line  19,  add  the  fol- 
lowing: 

soil  conservation  service 

watershed  and  flood  prevention 

operations 

For  an  additional  amount  for  "Watershed 

and  flood  prevention  operations  '  to  meet  the 

needs  of  the  emergency  watershed  protection 

program,  $7,500,000,  to  remain  available  until 

expended. 

Mr.  NATCHER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  this  amend- 


ment in  order  to  ask  the  gentleman 
from  Kentucky  a  question  or  two  per- 
taining to  the  $7,500,000. 

Mr.  Chairman,  will  the  gentleman 
yield  for  that  purpose? 

Mr.  ROGERS.  Mr.  Chairman,  I  am  de- 
lighted to  yield  to  the  gentleman  from 
Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  I 
would  like  for  the  gentleman  from  Ken- 
tucky to  answer  a  question  pertaining 
to  the  $7.5  million. 

Is  this  money.  $7.5  million,  only  to 
apply  to  flood  control  and  soil  con- 
servation in  the  Department  of  Agri- 
culture? 

Mr.  ROGERS.  That  is  exactly  the 
case.  Mr.  Chairman. 

Mr.  NATCHER.  The  $7.5  million 
would  then,  if  the  amendment  is  ac- 
cepted and  the  amendment  passes,  go 
into  the  national  program  and  be  sub- 
ject to  expenditure  and  subject  to 
other  requests  that  are  now  pending;  is 
that  correct? 

Mr.  ROGERS.  That  is  correct,  Mr. 
Chairman. 

Mr.  NATCHER.  And  it  would  not  be 
directed  just  to  the  State  of  Kentucky? 

Mr.  ROGERS.  Not  at  all.  that  is  cor- 
rect, Mr.  Chairman. 

Mr.  NATCHER.  Mr.  Chairman,  I  say 
to  the  gentleman  from  Kentucky,  I 
think  in  fairness  to  all  the  Members  we 
should  have  this  understanding.  This  is 
necessary. 

Mr.  Chairman,  with  that  understand- 
ing and  that  explanation,  we  have  no 
objection  to  this  amendment  on  this 
side. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  a  point  of  order. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  applaud  my  colleague,  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
for  addressing  in  a  very  expeditious 
manner  a  critical  situation  affecting 
people  of  the  Nation  who  are  suffering 
from  unforeseen  disaster  effects. 

I  think  that  the  House  owes  the  gen- 
tleman a  debt  of  gratitude  for  address- 
ing the  issue. 

We  are,  of  course,  pleased  to  accept 
the  amendment  on  this  side  of  the  aisle 
and  we  congratulate  the  gentleman  for 
it. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
both  gentlemen  for  their  comments. 

Let  me  just  briefly  explain  what  the 
amendment  does. 

Mr.  Chairman,  this  amendment  adds 
$7,500,000  to  the  Emergency  Watershed 
Program  within  the  Department  of  Ag- 
riculture's Soil  Conservation  Service.  I 
believe  it  has  been  cleared  by  the 
chairman  of  the  Appropriations  Com- 
mittee; the  gentleman  from  Kentucky; 
the  gentleman  from  Pennsylvania,  the 
ranking  minority  member  of  the  full 
Appropriations  Committee;  and  the 
gentleman  from  New  Mexico,  the  rank- 
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of    the    Agri- 


ing    minority    member 
culture  Subcommittee. 

Mr.  Chairman,  the  Emergency  Water- 
shed Program  is  a  nationwide  program 
which  protects  communities  from  the 
imminent  damages  which  nature  can 
inflict  on  unstable  watersheds.  The 
program  has  run  out  of  funds  for  this 
year,  and  a  backlog  of  very  serious 
emergencies  currently  exists. 

Mr.  Chairman,  the  Emergency  Water- 
shed Program  is  used  throughout  the 
country  to  address  serious  national 
needs  related  to  repairing  damages  to 
watersheds  caused  by  floods.  In  the  1992 
appropriations  bill  we  provided  $20  mil- 
lion which  has  all  been  obligated.  Se- 
vere flood  damage  in  some  years  have 
required  additional  supplemental  ap- 
propriations. In  1986,  serious  flooding 
caused  the  Congress  to  provide  over  $79 
million  and  in  1990,  over  $94  million 
was  needed  for  this  activity.  The  in- 
crease of  $7.5  million  in  this  supple- 
mental is  needed  for  the  most  critical 
repairs  related  to  health  and  safety. 

A  number  of  States  have  projects 
which  are  eligible  for  this  funding,  and 
some  of  these  States  face  extremely  se- 
rious exingencies,  such  as  Vermont, 
Virginia,  Puerto  Rico,  Kentucky,  and 
Mississippi. 

My  amendment  adds  funding  to  the 
amount  already  provided  in  the  regular 
1992  Agriculture  Appropriations  Act,  so 
that  this  backlog  can  be  addressed. 

It  is  also  offered  in  response  to  the 
unthinkable  tragedy  which  occurred 
this  past  Friday  evening  in  Clay  Coun- 
ty, KY,  in  my  congressional  district. 

During  a  torrential  flash  flood,  the 
people  of  the  Barcreek  community 
were  completely  uprooted  by  a  dev- 
astating rainstorm.  Nine  homes  were 
completely  destroyed  and  13  others 
were  damaged. 

Most  sadly,  the  waters  ripped  a  new 
home  completely  off  its  foundation, 
drowning  a  young  mother  and  three 
children. 

Nothing  we  do  today  can  bring  relief 
to  the  relatives  of  those  who  were  lost; 
and  we  are  only  in  the  early  stages  of 
taking  full  stock  of  the  damages,  so  we 
can  coordinate  help  to  the  survivors. 

It  is  clear,  however,  that  these  rains 
have  done  permanent  damage  to  the 
watershed,  and  that  immediate  atten- 
tion is  needed  to  stabilize  the  area.  The 
rains  continued  into  yesterday,  and  the 
remaining  homeowners  are  in  serious 
jeopardy. 

The  Emergency  Watershed  Program 
was  created  to  address  this  kind  of  sit- 
uation. Unfortunately,  however,  the 
funding  provided  for  this  year  has  been 
completely  expended.  And  it  is  impera- 
tive that  we  provide  additional  funding 
to  deal  with  exigencies  of  the  highest 
nature. 

I  appreciate  the  help  and  understand- 
ing of  the  chairman  of  the  Committee 
and  the  Agriculture  Subcommittee,  the 
gentleman  from  Mississippi,  without 
whom,  we  would  be  without  an  effec- 
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tive  Emergency  Watershed  Progrram.  I 
want  to  especially  thank  him,  and  the 
gentleman  from  New  Mexico,  for  work- 
ing with  me  on  this  amendment. 

I  urge  adoption  of  the  amendment. 

Mr.  NATCHER.  Mr.  Chairman,  on 
this  side,  we  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  Rogers]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  STENHOLM 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stenholm:  On 
p&ge  12,  Strike  lines  12-17. 

The  CHAIRMAN.  Under  the  rule,  de- 
bate on  this  amendment  may  not  ex- 
ceed 30  minutes.  The  Chair  will  divide 
the  time  between  the  gentleman  from 
Texas  [Mr.  Stenholm],  15  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
Ford]  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  did  not  want  to  be 
here  taking  the  time  of  the  House 
today.  I  wish  I  did  not  need  to  be  here. 
We  ought  not  to  be  discussing  Davis- 
Bacon  on  an  appropriations  bill  at  all. 
Unfortunately,  the  Appropriations 
Committee  has  decided  to  include  a 
legislative  rider  regarding  the  Davis- 
Bacon  Act  in  the  supplemental  appro- 
priations bill. 

When  I  testified  before  the  Rules 
Committee,  I  was  asked  what  this  rider 
was  doing  in  this  appropriations  bill.  I 
could  not  answer  that  question,  be- 
cause this  provision  has  no  business 
being  in  this  bill.  But  it  is  so,  let  us 
talk  about  it. 

First,  let  us  talk  about  money.  Last 
week,  we  voted  to  accept  a  rider  to  the 
interior  bill  that  dramatically  in- 
creased grazing  fees  because  the  spon- 
sors of  the  amendment  claimed  that  it 
would  save  the  taxpayers  $150  million 
this  year.  Even  if  you  agree  with  that 
estimate,  which  I  do  not,  my  amend- 
ment would  save  four  times  as  much. 
So  if  you  voted  for  increasing  grazing 
fees  on  Wednesday  night,  you  already 
have  four  times  as  much  reason  to  vote 
for  my  amendment.  If  you  truly  care 
about  saving  money  and  making  the 
Government  more  efficient,  vote  for 
my  amendment.  According  to  CBO  the 
helper  regulations  will  reduce  the  cost 
of  Federal  construction  by  approxi- 
mately $819  million  in  budget  author- 
ity and  $137  million  in  outlays  in  fiscal 
year  1993.  Once  the  regulations  are 
fully  implemented,  they  will  result  in 
savings  of  approximately  $600  million  a 
year.  Over  the  next  5  years,  they  will 
result  in  savings  of  nearly  S2.2  billion. 

Last  month,  this  body  narrowly  de- 
feated the  balanced  budget  amend- 
ment. Those  who  opposed  the  balanced 
budget  amendment  claimed  that  we  do 
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not  need  a  balanced  budget  amendment 
to  reduce  the  deficit.  Now,  many  of 
these  same  people  want  to  tell  the  De- 
partment of  Labor  that  they  can't  save 
money  by  updating  obsolete,  ineffi- 
cient work  rules. 

This  rider  would  overturn  regula- 
tions issued  by  the  Department  of 
Labor  allowing  the  use  of  semiskilled 
helpers  on  contracts  subject  to  the 
Davis-Bacon  Act.  These  regulations 
have  been  developed  over  the  last  10 
years  through  a  painstaking  and  thor- 
ough process.  They  have  passed  every 
conceivable  court  test.  The  courts  have 
repeatedly  held  that  the  regulations 
are  consistent  with  the  intent  of  the 
Davis-Bacon  Act.  On  April  12  of  this 
year,  the  U.S.  district  court  of  appeals 
ruled  that  there  was  no  argument  left 
as  to  why  they  shouldn't  be  effective. 

The  regulations  reflect  changes  in 
the  construction  industry  since  the 
passage  of  the  act  in  1931.  The  utiliza- 
tion of  helpers  was  virtually  nonexist- 
ent in  1931,  but  has  become  a  wide- 
spread practice  in  private  construction. 
Today,  about  75  percent  of  the  con- 
struction industry  uses  helpers  for 
semiskilled  and  unskilled  tasks  to  as- 
sist a  variety  of  skilled  craftsmen  on 
private  contracts.  The  regulations  are 
consistent  with  the  intent  of  the  Davis- 
Bacon  Act — that  Federal  contracts 
should  reflect  the  local  market  and 
that  the  Federal  Government  should 
not  use  its  power  to  impose  a  wage 
structure  on  local  markets. 

Without  the  regulations,  contractors 
who  want  to  compete  for  Federal  con- 
tracts have  outdated  work  rules  im- 
posed on  them.  For  example,  the  same 
unskilled  worker  must  be  classified  as 
a  journeyman  carpenter  to  carry  lum- 
ber one  day  and  reclassified — with  all 
the  attendant  paperwork— as  a  jour- 
neyman plumber  to  carry  or  hold  pipe 
the  next  day.  Thus,  labor  is  allocated 
inefficiently,  costs  rule,  and  semi- 
skilled workers  are  denied  entry-level 
jobs.  These  regulations  will  make  it 
possible  for  small  and  minority  con- 
tractors to  compete  on  Federal  con- 
tracts. 

Allowing  the  use  of  helpers  would 
open  up  job  opportunities  to  those 
most  in  need  of  help  up  the  first  rungs 
of  the  economic  ladder:  Minority, 
women,  disadvantaged,  displaced,  and 
entry-and-training-level  workers. 

These  regulations  will  result  in  signifi- 
cant job  creation  in  the  construction 
industry. 

Mr.  Chairman,  we  should  not  make  a 
legislative  change  of  this  magnitude  in 
a  rider  slipped  into  an  appropriations 
bill  without  any  hearing  or  significant 
debate.  The  House  should  deal  with  the 
issue  of  Davis-Bacon  in  the  proper 
way — in  authorizing  legislation.  The 
Education  and  Labor  Subcommittee  on 
Labor  Standards  has  held  a  hearing  on 
the  issue  of  Davis-Bacon  reform  and 
has  scheduled  a  markup  of  a  Davis- 
Bacon  bill  on  August  4.  Any  changes  in 
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the  Davis-Bacon  Act  should  be  made  in 
the  context  of  authorizing  legislation. 
Last  year,  when  the  House  considered  a 
similar  rider,  I  urged  the  Education 
and  Labor  Committee  to  bring  Davis- 
Bacon  legislation  to  the  floor.  Chair- 
man Bill  Ford  said  on  the  floor  of  the 
House  at  that  time  that  "We  will  do 
our  best  to  accommodate  the  gen- 
tleman from  Texas  by  giving  him  a 
forum  to  argue  Davis-Bacon  in  the 
proper  forum  on  an  authorizing  bill." 
It  has  been  over  a  year  since  then,  and 
we  are  still  waiting  for  an  authoriza- 
tion bill  to  come  out  of  subcommittee. 
We  should  return  this  issue  to  the 
place  it  belongs— the  authorizing  com- 
mittee. 

Mr.  Chairman,  a  vote  for  my  amend- 
ment is  a  vote  to  create  jobs,  increase 
competition  in  Federal  contracting  and 
save  the  taxpayers  $600  million.  I  urge 
my  colleagues  to  strike  this  legislative 
rider  from  the  bill,  and  to  vote  against 
this  bill  if  the  rider  stays  in  it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  St.  Louis,  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  in  support  of  the 
supplemental  appropriations  bill.  I 
strongly  commend  the  authors  of  that 
legislation  for  including  language  to 
prohibit  the  Department  of  Labor  from 
implementing  Davis-Bacon  regulations 
that  undermine  our  Nation's  appren- 
ticeship programs. 

The  regulations  the  Bush  administra- 
tion are  seeking  to  implement  are  an 
affront  to  our  work  force.  Their  effect 
is  to  undermine  the  wages  and  stand- 
ard of  living  of  workers.  These  regula- 
tions effectively  abolish  State  appren- 
ticeship councils  and  preempt  the  abil- 
ity of  States  to  establish  apprentice- 
ship standards  or  effectively  regulate 
apprenticeship  programs.  In  effect,  the 
Bush  administration  is  prepared  to  ig- 
nore principles  of  federalism  and  jet- 
tison a  44-year-old  shared  relationship 
between  the  States  and  the  Federal 
Government  governing  the  regulation 
of  apprenticeship  programs. 

The  proposed  regulations  have  con- 
sequences beyond  their  immediate  im- 
pact on  apprenticeship  programs. 
These  regulations  encourage  the  use  of 
unskilled  and  semiskilled  workers  at 
the  expense  of  skilled  journeymen 
workers.  The  regulations  eliminate  the 
primary  incentive  for  contractors  to 
participate  in  the  formal  training  pro- 
grams necessary  to  ensure  that  un- 
skilled and  semiskilled  workers  be- 
come qualified  skilled  craftsmen.  Far 
from  enhancing  opportunities  for 
women  and  minorities,  these  regula- 
tions ensure  they  will  remain  mired  in 
the  lowest  paid,  least  skilled  positions 
without  hope  of  progressing  to  the 
skilled  jobs  they  have  traditionally 
been  denied. 
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On  two  previous  occasions,  the  Con- 
gress has  acted  to  prevent  the  Depart- 
ment of  Labor  from  implementing  this 
misguided  policy.  Acting  now  to  per- 
manently prohibit  the  implementation 
of  these  regulations  preserves  and  en- 
hances the  skills  of  our  citizens,  and 
reiterates  congressional  concern  for 
the  rights  and  welfare  of  American 
workers.  I  urge  that  the  language  pro- 
hibiting the  implementation  of  the 
Davis-Bacon  helper  regulations  and 
proposed  new  apprenticeship  regula- 
tions be  retained. 

Mr.  Chairman,  I  urge  that  the 
amendment  be  defeated. 

□  1550 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I,  along  with  my  col- 
league from  Texas,  am  very  saddened 
we  are  having  to  debate  this  in  the 
manner  that  we  are.  Fifteen  minutes 
on  our  side  to  talk  about  something 
that  means  jobs  to  the  most  disadvan- 
taged, jobs  for  minorities,  is  not 
enough. 

My  goodness,  how  many  times  have 
we  talked  in  this  Chamber  about  creat- 
ing jobs  and  that  we  were  going  to  in- 
vest in  America?  Yet  here  we  have  a 
provision  that  is  going  to  stop  people 
from  getting  into  entry-level  jobs  as 
helpers.  It  just  boggles  my  mind. 

And  we  are  doing  it  without  any 
knowledge  of  the  membership.  I  doubt 
there  are  very  few  Members  out  there 
who  understand  what  is  about  to  hap- 
pen when  we  take  this  vote. 

Mr.  Chairman,  helpers  are  semi- 
skilled workers,  working  under  the  di- 
rect supervision  of  higher  skilled  jour- 
neyman workers.  The  helper  classifica- 
tion creates  jobs  for  lower  skilled 
workers,  providing  immediate  employ- 
ment and  potential  steps  up  the  ladder. 

We  have  been  at  this  for  10  years 
through  the  courts  and  have  exhausted 
the  courts,  and  the  courts  have  said, 
"You  can  have  helpers."  The  Depart- 
ment of  Labor  is  not  going  to  make  a 
ruling  until  they  get  an  agreement 
with  the  unions. 

Yet  here  we  have  a  back  door  at- 
tempt by  the  unions  to  shut  down  jobs 
to  the  most  disadvantaged. 

Let  me  remind  Members  of  the  his- 
tory of  Davis-Bacon.  Davis-Bacon  was 
passed  to  stop  blacks  from  coming  up 
north  and  taking  jobs  from  construc- 
tion workers  in  the  north. 

In  a  quote  during  the  floor  debate  on 
the  Bacon  bill  by  Representative 
Allgood,  a  strong  supporter  of  the  bill, 
be  stated: 

Reference  has  been  made  to  a  contractor 
from  Alabama  who  went  to  New  York  with 
bootlegrsr  labor.  That  is  a  fact.  That  contrac- 
tor has  cheap  colored  labor  that  he  trans- 
I>orts.  and  he  puts  them  in  cabins  (rail  cars), 
and  It  Is  labor  of  that  sort  that  is  in  com- 
petition with  white  labor  throughout  the 
country. 


Is  this  the  situation  we  see  ourselves 
in  today?  I  don't  believe  it  is. 

Once  again  we  are  seeing  an  attempt 
to  keep  disadvantaged  laborers,  many 
of  them  minorities,  from  getting  into 
entry-level  jobs. 

It  has  been  estimated  by  the  Depart- 
ment of  Labor  that  250,000  jobs  could  be 
created  through  the  revised  regula- 
tions. The  gentleman  from  Texas  al- 
ready talked  about  the  money  that  we 
can  save,  but  this  is  just  incredible  to 
me  that  you  would  want  to  stop  the 
people  from  getting  into  these  con- 
struction jobs  because  of  some  labor 
attempt  to  stop  the  people  from  com- 
peting for  those  jobs.  It  is  just  amazing 
to  me. 

Under  the  Davis-Bacon  Act,  helpers 
are  used  only  when  it  is  the  locally  pre- 
vailing practice. 

In  comparison,  in  the  private  sector, 
more  than  75  percent  of  all  construc- 
tion workers  are  preferred  by  contrac- 
tors who  use  semiskilled  laborers. 

Vote  for  jobs,  vote  for  the  Stenholm 
motion  to  strike. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  want  to  start  by  say- 
ing to  the  gentleman  from  Texas  [Mr. 
Stenholm]  that  I  indeed,  as  new  chair- 
man of  the  Committee  on  Education 
and  Labor,  promised  him  last  year, 
that  I  would  do  everything  I  could  to 
give  him  a  forum  to  legislate  on  Davis- 
Bacon  the  way  it  should  be  legislated 
on. 

If  there  is  anybody  in  the  House  who 
thinks  that  we  have  not  brought 
enough  labor  legislation  out  since  I 
have  been  chairman  of  the  committee, 
I  do  not  think  you  will  find  any  of  the 
Republican  members  of  my  committee 
who  would  agreed  with  that. 

I  have  been  probably  the  most  active 
mover  of  labor  legislation  that  has 
chaired  that  committee  for  a  long 
time. 

The  gentleman  has  not  been  happy 
with  very  much  of  what  I  brought  out 
of  the  committee.  I  am  sure  he  is  not 
going  to  be  real  happy  with  what  we 
are  going  to  bring  out  on  Davis-Bacon. 
But  I  am  informed  by  my  subcommit- 
tee— and  I  defer  to  my  subcommittee 
chairman  on  their  pace  of  what  is  rea- 
sonable, their  working  with  the  Repub- 
licans on  the  committee — as  a  way  to 
move  the  legislation. 

Now,  I  am  informed  that  on  next 
Tuesday  the  subcommittee  will  mark 
up  a  bill. 

Now,  I  will  make  a  promise  that  goes 
beyond  that:  If  my  subcommittee  does 
not  mark  up  the  bill  next  Tuesday,  at 
the  next  regular  meeting,  I  will  enter- 
tain a  motion  by  any  member  who 
wants  to  make  it  or  find  one  to  make 
it  if  there  is  not  any  there,  that  we  dis- 
charge the  subcommittee  from  further 


consideration  of  the  Davis-Bacon  Re- 
form Act  and  take  it  out  and  report  it 
out  here. 

The  gentleman  from  Texa.s  [Mr. 
Stenholm]  Is  going  to  have  a  shot  at 
Davis-Bacon  before  the  next  election. 

Frankly,  for  the  Members  on  my  side 
of  the  aisle  on  the  committee,  they 
would  like  another  shot  at  the  Sten- 
holm amendments  before  the  next  elec- 
tion. 

So  there  is  no  reluctance  on  our  part 
to  give  the  gentleman  his  day  in  court. 

Let  me  remind  you  why  this  is  hap- 
pening. Let  us  not  stand  things  on 
their  head. 

The  language  that  is  in  the  appro- 
priations bill  is  something  that  we  ap- 
prove of,  even  though  it  is  legislation, 
because  we  do  not  have  any  other  way 
to  avoid  what  could  be  a  disastrous 
confusion  across  this  country. 

The  Labor  Department  has  been 
heck-bent — it  is  even  hard  for  me  to 
say — on  changing  the  helper  provisions 
and  the  apprentice  provisions  of  the 
law  with  an  interesting  sort  of  theory. 

Now,  the  argument  came  from  one  of 
you  gentlemen  from  Texas  that  we 
ought  to  let  them  do  this  because  it 
will  provide  more  jobs.  What  it  will 
provide  is  more  subwage  jobs  for  un- 
trained people.  What  the  apprentice- 
ship program  has  been  doing  through- 
out its  history  in  this  country  is  pro- 
viding a  methodology  for  the  training 
of  people  to  be  journeyman  construc- 
tion workers.  And  we  have  gone 
through  a  good  deal  of  the  history,  the 
modern  history  of  this  country,  with 
the  best  construction  workers  in  the 
world.  And  that  is  evidenced  by  the 
number  of  times  that  American  con- 
struction companies  have  taken  that 
trained  work  force  that  is  the  result  of 
the  apprenticeship  program  to  other 
parts  of  the  world  to  be  world  beaters 
in  new  building  technology. 

Now  to  suggest  that  you  ought  to  put 
somebody  on  the  top  of  a  50-story  iron 
framework  to  build  a  building,  with  no 
training  and  no  apprenticeship  experi- 
ence, just  because  it  is  cheaper  to  put 
them  up  there,  is  in  my  mind  penny- 
wise  and  pound-foolish. 

Really,  what  is  being  raised  in  this 
discussion  by  the  gentleman  from 
Texas  is  a  different  consideration  that 
sooner  or  later  we  are  going  to  have  to 
face  in  this  country.  Do  you  want  to 
say  to  the  American  people  that  we 
should  continue  to  create  dead-end. 
low-paying  jobs?  Or  do  you  want  to  say 
to  the  American  people  that  we  should 
augment  our  past  efforts  to  create 
well-paying  jobs  for  as  many  people  as 
possible  and  maintain  the  well-paid 
jobs  for  as  many  people  as  possible? 

In  other  words,  do  you  want  a  work 
force  for  the  future  in  this  country 
that  gives  us  a  viable  middle  class?  Or 
do  you  want  this  country  to  be  compet- 
ing with  other  countries  for  the  un- 
skilled, low-skilled,  bottom-of-the- 
heap,      substandard-wage      jobs     that 
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would  be   provided  by   Labor  Depart- 
ment's approach? 

D  1600 

Now  are  we  here  legrislating  Davis- 
Bacon?  No.  What  we  are  here  doing  is 
saying  that  we  do  not  want  the  Labor 
Department  to  relegislate  by  regula- 
tion. 

I  have  heard  Members  from  the  Re- 
publican side  of  the  aisle,  since  I  first 
arrived  here,  railing  against  pointy- 
headed  bureaucrats,  as  George  Wallace 
used  to  call  them,  legislating  by  regu- 
lation, and  the  pointy-headed  bureau- 
crats are  at  it  at  the  Labor  Depart- 
ment. Now  they  have  been  trying  to 
legislate  Davis-Bacon  by  regulation. 
We  want  to  legislate  Davis-Bacon  prop- 
erly. 

This  House  did,  in  fact,  with  the  help 
of  the  gentleman  from  Texas,  pass 
amendments  to  Davis-Bacon,  but  they 
were  unfortunately  attached  to  the 
armed  services  reauthorization  bill, 
where  we  do  not  dominate  the  con- 
ference, and  they  were  dropped  in  the 
conference  with  the  House  and  Senate. 
In  1991,  March  7,  this  House  had  a  simi- 
lar amendment  before  it  and  voted  by 
244  to  173  to  tell  the  Labor  Department, 
"Don't  legislate  by  executive  fiat.  Wait 
until  we  have  a  chance  to  legislate." 

Now  I  want  to  tell  my  colleagues 
that  a  bill  that  has  been  on  the  books 
since  Herbert  Hoover  signed  it  in  1931 
has  been  amended  very  few  times,  and 
I  do  not  think  it  is  quite  fair  for  him  to 
look  to  me  and  my  conmiittee  and  say 
that  a  1-year  delay  in  being  able  to  ful- 
fill our  promise  to  the  gentleman  from 
Texas  that  he  will  have  a  shot  at  the 
whole  bill  on  the  floor  is  an  inordinate 
time  to  wait,  and  I  will  accept  such 
criticism  as  the  gentleman  deems  to  be 
fair  about  my  failure,  as  an  advocate  of 
labor  legislation,  to  bring  enough  labor 
legislation  to  this  floor,  and  I  will 
guarantee  that  everything  that  can  be 
done  within  the  rules  of  my  committee 
and  at  the  pleasure  of  a  majority  of 
that  committee  will  be  done  to  present 
the  gentleman  from  Texas  and  all  oth- 
ers who  wish  to  be  heard  to  have  an  op- 
portunity for  a  full  and  open  debate  on 
what  the  future  of  Davis-Bacon  ought 
to  be. 

Let  me  close  by  just  pointing  out  one 
mistake  that  I  hear  as  I  walk  around 
the  floor.  My  friends  from  the  National 
Federation  of  Independent  Business 
might  be  disappointed  if  I  vote  against 
the  gentleman's  amendment.  Now  I  am 
told  about  how  many  small  business- 
men in  this  country  are  constructing 
buildings  with  federally  appropriated 
funds.  Davis-Bacon  does  not  tell  pri- 
vate industry  how  to  spend  its  money. 
Davis-Bacon  says,  "You  must  spend 
U.S.  Government  money,  and,  if  you 
don't  get  any  Government  money,  you 
don't  have  to  comply  with  Davis- 
Bacon." 

I  say  to  my  colleagues,  "If  you  think 
Davis-Bacon     is     overburdened,     then 


don't  take  the  Government  handout. 
Build  it  with  private  capital.  That's 
the  easy  and  complete  way  you  escape 
all  the  provisions." 

Finally,  Mr.  Chairman,  let  me  ob- 
serve this:  That  if  we  do  not  withhold 
the  authority  of  the  Labor  Department 
to  put  into  place  regulations  that  real- 
ly undercut  the  apprenticeship  pro- 
gram, we  will  find  that  many  States 
that  have  apprenticeship  programs  al- 
ready in  place  will  be  preempted  by  a 
Labor  Department  regulation. 

Now  the  gentleman  lamented  the  fact 
that  there  have  not  been  hearings  and 
so  on.  There  ha,ve  been  no  hearings 
that  I  am  aware  of  where  it  has  been 
recommended  that  the  Labor  Depart- 
ment should  preempt  statewide  pro- 
grams that  are  already  in  existence, 
and  that  would  be  one  of  the  effects. 

If  this  language  in  the  appropriation 
bill  is  not  adopted  and  does  not  become 
law,  and  they  go  ahead  at  the  Labor 
Department,  we  will  come  along  later 
with  the  permanent  legislation,  which 
I  predict  will  pass  both  the  House  and 
Senate,  and  it  will  be  signed  into  law 
because  that  has  been  the  pattern  with 
both  Democrat  and  Republican  com- 
missions over  the  whole  life  of  Davis- 
Bacon.  If  we  do  that,  however,  and 
there  is  a  time  lapse  in  between,  I  can 
only  ask  my  colleagues  to  guess  at  the 
kind  of  confusion  we  will  cause  across 
this  country  with  States  that  are  try- 
ing to  do  the  right  thing,  not  knowing 
whether  they  are  doing  the  right  thing 
or  not  and  not  knowing  whether  they 
should  continue  to  put  their  efforts 
into  an  apprenticeship  program  to  de- 
velop more  skilled  workers.  I  frankly 
do  not  think  that  what  this  country 
needs  is  more  minimum  wage,  low- 
skilled  workers.  What  this  country 
needs  is  better  skills  for  its  workers  so 
that  they  can  properly  command  a  bet- 
ter middle-class  standard  of  living. 

Mr.  Chairman,  that  is  really  what  is 
at  stake  in  this  whole  thing.  The  whole 
principle  of  Davis-Bacon  was  not,  as 
the  gentleman  suggested  when  he  held 
himself  out  as  a  defender  of  minorities, 
to  prevent  black  workers  from  coming 
from  the  South  to  the  North.  The 
whole  purpose  was  not  to  use  the  peo- 
ple's money  to  go  into  any  community 
anyplace  in  the  country  and  depress 
wages  by  dumping  Government  money 
in  there  to  do  it. 

Now  the  wage  that  Davis-Bacon  re- 
quires in  my  district  is  not  the  wage 
that  would  be  required  in  the  district 
of  the  gentleman  from  Texas  [Mr. 
DeLay]  or  in  the  district  of  the  gen- 
tleman from  Texas  [Mr.  Stenholm].  I 
presume,  without  having  checked 
them,  they  would  have  to  pay  higher 
wages  for  Government  work  in  my  dis- 
trict than  they  would  in  theirs,  but  it 
is  the  prevailing  wage  of  what  the  local 
economy  is  paying  that  determines  the 
level,  and  it  keeps  the  Federal  Govern- 
ment from  going  in  there  and,  with  its 
heavyhandedness    of    a    big    building 
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project,  upsetting  all  of  the  local  es- 
tablished relationships  between  con- 
tractors, construction  people  and  their 
workers. 

That  is  exactly  what  brought  Davis- 
Bacon  in  the  flrst  place.  It  was  a 
major,  the  biggest,  single  contract, 
Federal  contract,  for  construction  in 
New  York  between  World  War  I  and 
World  War  II.  It  was  that  humongous 
veterans  hospital,  and  I  think  it  is  on 
what  they  call  Welfare  Island  or  Roo- 
sevelt Island.  I  am  not  that  familiar 
with  New  York  City.  But  the  contrac- 
tors in  New  York  who  found  them- 
selves undercut  by  strangers  coming  in 
and  bidding  against  them  went  to 
Davis-Bacon,  to  Republicans,  and  they, 
in  1929,  passed  their  act,  and  it  did  not 
get  through  both  Houses  in  the  con- 
ference. They  came  back  in  1931  and 
passed  it  again,  and  President  Hoover, 
looking  forward  to  the  next  election,  I 
am  sure,  and  the  support  of  the  con- 
struction industry,  signed  it  into  law. 

Mr.  Chairman,  in  my  capacity  as  chairman 
of  the  Committee  on  Education  and  Labor,  ttie 
committee  with  exclusive  jurisdiction  over  the 
Davis-Bacon  Act  and  apprenticeship  training,  I 
strongly  oppose  the  amendment  by  the  gen- 
tleman from  Texas  (Mr.  Stenholm).  The  gerv 
tieman  proposes  to  strike  from  the  bill  the 
Murttia  amerxlment,  which  prohibits  ttie  Sec- 
retary of  Labor  from  implementing  regulations 
changing  the  application  of  ttie  Davis-Bacon 
Act  and  the  operation  of  ttie  Federal  apprerv 
ticeshtp  training  system.  The  regulations  are 
contrary  to  the  baste  premises  of  their  respec- 
tive enabling  statutes  and  would  urvjercut 
standards  that  protect  the  livelihoods  of  corv 
struction  workers  and  foster  employment  op- 
portunities in  ttie  construction  industry. 

Mr.  Chairman,  this  debate  shouM  not  even 
be  taking  place.  On  two  previous  occasions  in 
the  1 02d  Congress,  we  have  rejected  attempts 
to  protect  ill-advised,  backdoor  legislating  by 
the  Department  of  Labor.  On  March  7,  1991, 
the  Congress  voted  by  244  to  173  a  perma- 
nent denial  of  funding  to  ttie  Secretary  of 
Labor  to  Implement  the  new  Davis-Bacon 
helper  regulatrons  and  proposed  apprentice- 
ship regulatkxis.  However,  despite  explicit 
congressional  intent,  on  April  21,  1992,  the 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia ruled  ttiat  ttie  regulations  coukj  take  ef- 
fect. Thus,  the  gentleman  from  Pennsylvania 
[Mr.  MuRTHA]  has  amended  the  bill  before  us 
to  reiterate  congressional  intent  to  perma- 
nently ban  on  funding  to  implement  these  two 
sets  of  regulations. 

The  last  time  ttiis  matter  was  before  the 
House,  I  emphasized  that  ttie  regulations  were 
inappropriate  because  they  wouW  effect  fun- 
damental programmatic  changes  ttiat  "shoukj 
be  addressed  only  in  ttie  context  of  Davis- 
Bacon  auttiorization  legislatk>n."  Nothing  has 
occurred  in  the  last  year  to  alter  this  conclu- 
sion. 

In  the  100th  Congress  the  Committee  on 
Education  and  Labor  reported  a  compreherv 
sive  bill  to  reform  the  Davis-Bacon  Act.  In- 
cluded in  the  bill  was  a  specific  provision  that 
governed  the  helpers  classification.  That  legis- 
lation was  adopted  by  the  House  as  part  of 
ttie  Department  of  Defense  autfionzation.  Un- 
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fortunately,  the  Davis-Bacon  amendments 
were  deleted  in  the  House-Senate  conference. 

The  Davis-Bacon  helper  regulations  at  issue 
here  will  depress  wages  in  the  construction  in- 
dustry, cause  job  losses  as  contractors  sub- 
stitute lower  paid  helpers  for  laborers,  and 
jeopardize  construction  quality  by  enabling  the 
emjiloyment  of  semiskilled  or  unskilled  helpers 
to  perform  wortc  previously  done  by  skilled 
workers. 

The  proposed  apprenticeship  regulations 
have  raised  corx;ems  in  several  critical  areas. 
Chief  among  them  are  the  setting  of  a  2-year 
minimum  term  for  an  apprenticeship  program 
which  is  not  compatible  with  or  in  concert  with 
the  needs  of  apprentk:eship  programs  in  the 
construction  industry;  elimination  of  a  mini- 
mum hourly  training  requirement,  which  would 
be  counterproductive,  particularly  where  rap«d 
technology  changes  require  exparxJed  training; 
and  interstate  portability  of  apprenticeship  pro- 
gram registration  whk;h  will  erx;ourage  em- 
pk)yers  with  substandard  programs  to  seek 
out  the  State  with  the  least  stringent  approval 
policy.  These  are  only  the  most  controversial 
provisions  in  the  regulations.  As  a  whole,  the 
regulations  will  totally  disrupt  the  current  ap- 
prenticeship system  and  cause  a  reduction  in 
the  quality  of  training  in  the  construction  indus- 
try. 

What's  furxlamentally  at  stake  Is  tt>e  stand- 
ard of  living  of  construction  workers  in  our 
country.  The  administration  is  pursuing  a 
wage-busting  strategy,  dnven  by  the  simple- 
minded  notion  that  construction  work  would  t>e 
cheaper  if  the  workers  were  paid  less.  Ttieir 
way  of  paying  less  is  to  suljstitute  low-paid 
helpers  for  higher-paid  latxjrers  and  journey- 
men. 

To  some  in  the  Labor  Department  there's  no 
differerKe  between  a  journeyman  and  a  help- 
er, except  that  the  helper  gets  a  lower  wage. 
President  Bush  just  doesn't  respect  the  time, 
experience  and  learning — the  skill — that  a 
journeyman  card  represents.  He  and  his  Labor 
Department  don't  understand  or  respect  ttie 
value  of  a  skilled  tradesman's  wori<  and  the 
difference  in  quality  that  training  and  experi- 
ence make.  They  don't  understand  the  con- 
riection  between  high  wages  and  high  skills; 
tfiey  just  doni  get  it. 

If  the  Labor  Department  succeeds  in  doing 
away  with  journeyman  to  helper  ratios,  the 
quality  of  federally  funded  construction  will  in- 
evitably fall.  The  projects  will  inevitably  be 
more  dangerous  as  less  trained  helpers  sut>- 
stitute  for  skilled  journeymen. 

And  ultimately,  the  respect  for  skills  and 
quality  work  that  has  always  characterized  the 
American  construction  industry  will  be  under- 
mined, as  journeymen  find  it  harder  to  find 
empkjyment  at  compensation  commensurate 
with  tt>eir  skills. 

The  Department  of  Labor  went  ahead  with 
the  Davis-Bacon  helper  regulations  despite  the 
clear  and  emjjhatic  expressk)n  of  congres- 
sional opposition  through  the  defeat  of  two 
separate  amendments  whch  sought  to  clear 
the  way  for  their  implementation.  Similarly,  the 
Department  of  Labor  is  flying  in  the  face  of  ex- 
pressed congressional  opposition  by  seeking 
to  finalize  the  proposed  apprenticeship  regula- 
tions. 

I  urge  my  colleagues  to  vote  down  the  Sten- 
holm  amendment  in  order  to  reiterate  the  ad- 


ministration that  it  must  recognize  that  authior- 
izing  legislation  is  the  only  appropriate  means 
of  effecting  fundamental  changes  in  the  oper- 
ations of  the  Davis-Bacon  Act.  As  before,  I 
support  the  Murtha  amendment  tjecause  it 
protects  the  legislative  prerogative  in  this  irrv 
portant  area. 

I  have  joined  with  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Murphy],  in 
sponsoring  a  comprehensive  Davis-Bacon  re- 
form bill,  H.R.  1987.  The  bill  is  almost  identical 
to  the  bill  approved  by  the  House  in  the  1 00th 
Congress.  Mr.  Murphy  has  scheduled  the  bill 
for  markup  by  the  Subcommittee  on  Latwr 
Standards,  which  he  chairs,  on  August  4.  The 
gentleman  from  Kentucky  [Mr.  Perkins)  chairs 
the  Subcommittee  on  Employment  Opportuni- 
ties, which  has  jurisdiction  over  apprenticeship 
programs.  I  am  sure  he  will  have  some  com- 
ments on  that  issue. 

I  have  stated  my  position  on  these  matters 
before,  in  the  context  of  opposing  amend- 
ments tf^t  would  tiave  allowed  the  Depart- 
ment of  Labor  to  proceed  with  these  ill-con- 
ceived regulations.  I  would  like  to  reiterate  my 
position  for  the  record.  Those  who  advocate 
changes  in  the  furxlamental  framework  of  inv 
portant  labior  laws  shoukj  demonstrate  the 
need  and  justification  for  major  operational 
changes  in  the  proper  legislative  forum. 

I  urge  my  colleagues  to  support  the  Murtha 
amendment  contained  in  the  supplemental  ap- 
propriations bill  and  vote  "no"  on  tfie  Sten- 
holm  amendment. 

Mr.  Delay.  Mr.  chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  Delay.  Mr.  Chairman,  I  ask  the 
gentleman,  "Wasn't  that  for  an  emer- 
gency situation  60  years  ago? 

Mr.  FORD  of  Michigan.  Absolutely, 
not  because  Davis-Bacon 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  expired.  The  gentleman  from  Texas 
[Mr.  Stenholm]  is  the  only  member 
who  has  time  remaining. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2'/i  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
rise  in  favor  of  the  Stenholm  motion  to 
strike.  The  rule  waived  a  point  of  order 
against  language  in  H.R.  5620,  the  sup- 
plemental appropriation  for  fiscal  year 
1992,  that  would  legislate  a  permanent 
ban  on  helper  reform  regulations. 

Another  supplemental  appropriation, 
another  chance  for  those  who  wish  to 
increase  the  scope  of  Davis-Bacon  to 
circumvent  the  legislative  and  judicial 
process  and  restrict  the  administra- 
tion's ability  to  cut  costs  in  Federal 
construction  projects. 

If  we  are  going  to  quote,  reform, 
close  quote,  the  Davis-Bacon  require- 
ments, we  should  support  Mr.  Sten- 
HOLM's  reform  proposal  which  would 
save  over  S500  million  a  year. 

This  is  another  example  of  legislat- 
ing on  a  spending  bill.  I  do  not  believe 
we  should  be  discussing  this  conten- 
tious legislative  issue  during  a  debate 
on  an  appropriations  bill.  The  most  in- 


sidious part  of  the  language  currently 
in  the  bill  is  that  its  effect*  will  be  felt 
long  after  the  moneys  that-  are  appro- 
priated in  this  bill  are  spent. 

As  I  said  in  March  1991,  every  other 
significant  Davis-Bacon  provision  to 
come  to  the  floor  in  the  last  decade— 
whether  already  in  a  committee  bill  or 
in  a  floor  amendment— and  whether 
proposed  by  Davis-Bacon  reformers  or 
apologists — has  come  with  an  oppor- 
tunity for  full  debate  and  an  oppor- 
tunity for  the  other  side  to  offer  an  al- 
ternative. I  believe  an  appropriations 
bill  is  the  wrong  forum  for  this  battle. 

Given  a  choice.  I  would  raise  a  point- 
of-order  against  the  Davis-Bacon  legis- 
lation on  this  bill.  Since  the  rule  de- 
nied that  choice,  I  believe  it  is  impera- 
tive that  both  sides  of  the  issue  have  a 
chance  to  have  their  views  debated. 

To  those  284  Members  who  voted  in 
favor  of  the  balanced  budget  amend- 
ment, a  vote  against  the  rule,  and  if 
that  fails,  a  vote  for  the  Stenholm  mo- 
tion is  a  vote  to  attack  the  debilitating 
deficit  we  face  daily. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Sten- 
holm amendment,  and  I  commend  my 
friend  from  Texas  for  offering  it  on  the 
floor  today.  As  a  member  of  the  Appro- 
priations Committee,  I  am  very  dis- 
turbed by  the  breach  of  process  that  al- 
lowed this  Davis-Bacon  helper  provi- 
sion to  make  it  into  this  bill.  That's 
reason  enough  to  support  Mr.  Sten- 
HOLM's  amendment.  Members  of  the 
Appropriations  Committee  were  not 
made  aware  this  controversial  provi- 
sion would  be  added  to  the  supple- 
mental appropriations  bill.  In  fact,  we 
were  all  preparing  to  debate  its  merits 
when  the  Labor-HHS  bill  was  consid- 
ered a  couple  of  days  later. 

But  let's  look  at  the  substance  of 
this  provision.  The  prohibition  against 
implementing  helper  regulations  con- 
tained in  this  bill  will  increase  Federal 
construction  costs  by  $600  million.  It 
will  reduce  Federal  contracting  oppor- 
tunities for  small  and  minority  con- 
tractors, and  stifle  job  creation  in  the 
construction  industry  across  the  Na- 
tion. 

To  illustrate  how  this  will  happen,  it 
is  worth  revising  the  words  of  the 
noted  economist.  Henry  Hazlitt.  Writ- 
ten decades  ago,  the  numbers  are  dif- 
ferent, but  the  truth  is  universal  and 
eternal: 

The  first  thing:  that  happens,  for  example, 
when  a  law  is  passed  that  no  one  shall  t>e 
paid  less  than  S106  for  a  40-hour  week  is  that 
no  one  who  is  not  worth  S106  a  week  to  an 
employer  will  be  employed  at  all.  You  can- 
not make  a  worker  worth  a  g:iven  amount  by 
making  it  illegal  for  anyone  to  offer  him 
anything  less.  You  merely  deprive  him  of  the 
right  to  earn  the  amount  that  his  abilities 
and  situation  would  permit  him  to  earn, 
while  you  deprive  the  community  even  of  the 
moderate  services  he  is  capable  of  rendering. 
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By  setting  the  wage  on  Government 
contracts,  and  not  allowing  anyone  to 
bid  to  do  the  work  for  less,  we  are  con- 
sciously passing  up  the  opportunity  to 
save  taxpayer  dollars,  while  suppress- 
ing local  employment  opportunities. 
Most  important,  we  deprive  new  en- 
trants an  opportunity  to  enter  the 
market,  to  learn  a  trade  and  gain  expe- 
rience. Ironically,  we  do  this  at  a  time 
when  we  are  desperate  to  reduce  spend- 
ing and  create  jobs. 

There  are  some  in  this  House  who  be- 
lieve the  Davis-Bacon  Act  is  the  best 
way  to  ensure  high  wages  on  Govern- 
ment awarded  contracts.  It  does  that 
alright,  but  only  at  the  cost  of  reduc- 
ing jobs  and  training  opportunities  and 
by  reducing  the  number  of  much  need- 
ed infrastructure  projects  that  can  be 
undertaken.  Raising  wages  by  Govern- 
ment fiat  is  the  wrong  way,  the  worst 
way,  to  prime  the  pump. 

The  helper  classification  which  would 
be  prohibited  by  this  bill  creates  jobs 
for  lower  skilled  workers — providing 
immediate  employment  and  a  way  to 
get  on  the  first  rung  of  the  job  ladder. 
It  is  estimated  that  250,000  jobs  will  be 
created  annually  by  the  Department  of 
Labor's  revised  regulations.  In  the  pri- 
vate sector,  more  than  75  percent  of  all 
construction  work  is  performed  by  con- 
tractors who  use  semiskilled  helpers. 

Mr.  Chairman,  it  is  beyond  me  to  un- 
derstand why  this  body,  that  has  ex- 
tended unemployment  benefits  three 
consecutive  times  over  the  last  18 
months,  refuses  to  pass  legislation  that 
would  actually  create  jobs  and  save 
taxpayer  dollars.  As  a  member  of  both 
the  Appropriations  and  Budget  Com- 
mittees, I  am  mystified  again  and 
again  by  the  lack  of  foresight  and  lead- 
ership shown  on  economic  policy  in 
this  House. 

I  urge  passage  of  the  Stenholm 
amendment. 

D  1610 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
also  support  the  Stenholm  amendment 
to  strike.  If  it  is  wrong  to  legislate  on 
an  appropriations  bill,  it  is  doubly 
wrong  to  legislate  on  a  supplemental 
appropriations  bill.  If  it  is  wrong,  or 
even  right,  to  have  a  1-year  ban  on  the 
promulgation  of  rules,  you  have  got  to 
admit  that  it  is  wrong  to  have  a  perma- 
nent ban  on  the  promulgation  of  rules. 

I  do  not  care  whether  one  is  dealing 
with  apprenticeship  or  helpers.  On  the 
helper  issue  I  would  like  to  say  these 
are  all  union  jobs  that  could  be  pro- 
tected. The  reality  is  if  you  do  not 
allow  this  to  exist,  what  is  going  to 
happen  is  you  are  going  to  have  more 
nonunion  contractors  out  there,  not 
less. 

Twice  in  Federal  court  and  now  in 
the  appellate  court  the  second  time 
there    have    been    efforts    to    prevent 


these  rules  from  moving  forth.  Both 
times  in  the  courts  they  have  ruled 
against  that. 

Second,  let  us  take  a  look  at  the  ap- 
prenticeship laws.  We  in  the  committee 
are  going  to  bring  a  bill  out  here  to 
amend  the  ERISA  as  it  affects  appren- 
ticeship in  the  very  near  future.  By 
that  we  admit  the  apprenticeship  laws 
in  this  country  need  modification.  We 
are  going  to  have  schoolwork  appren- 
ticeship programs.  The  apprenticeship 
programs  in  this  country  are  no  man- 
power program  at  all.  We  have  got  to 
change  them.  We  ought  to  move  to 
strike 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Stenholm  amendment.  How 
ironic  that  in  this  legislation,  where 
we  are  including  over  $230  million  to 
advance  funds  to  the  unemployment 
trust  funds,  we  are  at  the  same  time 
including  provisions  which  frustrate 
the  establishment  of  250,000  new  jobs  in 
the  construction  industry. 

Mr.  Chairman,  let  us  listen  to  our 
county  commissioners  and  the  Na- 
tional Association  of  Counties  who 
urge  support  and  passage  of  this 
amendment;  let  us  listen  to  our  leaders 
in  our  cities,  to  the  National  League  of 
Cities,  which  supports  passage  of  this 
amendment;  let  us  listen  to  our  school 
boards  and  our  school  superintendents 
which  through  the  National  School 
Boards  Association  has  urged  passage 
of  this  amendment;  above  all,  let  us  lis- 
ten to  the  people.  Let  us  listen  to  the 
National  Taxpayers  Union,  let  us  listen 
to  the  Citizens  Against  Government 
Waste  that  wants  cleaner,  more  effi- 
cient government.  Will  this  hurt  mi- 
norities? Let  us  listen  to  the  National 
Association  of  Minority  Contractors 
that  also  supports  passage  of  this 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  my  remaining  time  to  myself. 

Mr.  Chairman,  the  gentleman  from 
Michigan  [Mr.  Ford],  the  chairman, 
made  some  very  relevant  points  a 
minute  ago.  I  want  to  reiterate  them 
from  a  different  perspective. 

The  regulations  we  are  talking  about 
suspending  today  have  been  judged  in  a 
court  of  law  and  after  a  court  of  law  to 
in  fact  be  an  accurate  interpretation  of 
Davis-Bacon  as  it  was  written  and  has 
not  been  significantly  amended  since 
1931.  That  is  why  we  should  not  do  it 
today. 

Also  the  reference  to  the  NFID  and 
small  businesses  is  that  this  does  not 
affect  them.  The  gentleman  has  not 
been  talking  to  small  businesses  lately. 
That  is  precisely  the  reason  why  we 
need  to  have  these  regulations.  No 
small  business  in  this  country  can  bid 
on  Federal  projects  because  of  the  way 
in  which  these  regulations  are  being  in- 
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terpreted  and  the  Davis-Bacon  Act 
being  interpreted. 

I  find  it  reassuring,  and  I  certainly 
do  not  question  what  the  gentleman 
has  said  with  regard  to  what  his  com- 
mittee is  going  to  do  regarding  legisla- 
tion to  be  brought  to  this  floor.  I  ac- 
cept that. 

I  have  waited  for  13V4  years  to  have 
Davis-Bacon  debated  in  the  authorizing 
committee  on  this  floor.  That  is  what 
we  should  be  doing.  We  have  been 
promised  time  and  time  and  time  again 
that  we  would  have  a  freestanding  bill. 
We  have  not  gotten  one.  But  I  accept 
the  fact  we  will  have  one  now.  It  will 
be  coming  now. 

Mr.  Chairman.  I  ask  Members  to 
please  vote  for  this  motion  to  strike 
today,  and  let  us  settle  this  issue  in 
the  proper  place  on  an  authorizing  bill 
on  this  floor  where  we  can  debate  the 
merits  of  this  particular  resolution. 

Mr.  Chairman,  if  Members  have  ever 
wanted  a  clear  vote  budgetwise,  the 
process  of  this  House  and  all  of  the  de- 
bate that  goes  on  on  the  rules  and  the 
manner  in  which  we  interpret  the 
budget  rules  of  this  House,  there  has 
never  been  a  clearer  opportunity  to  ex- 
press themselves  than  they  will  have  at 
this  moment. 

Mr.  FAWELL.  Mr.  Chairman,  I  rise  in  strong 
support  of  Congressman  Stenholm's  motion 
to  strike  a  provision  in  this  suppiemental  ap- 
propriations bill  to  stop  the  Secretary  of  Labor 
from  implementing  court-approved  regulations 
allowing  ttie  use  of  semiskilled  helpers  on 
Federal  construction  projects  covered  by  ttie 
Davis-Bacon  Act. 

Such  helpers  would  only  be  used  if  their  use 
is  a  prevailing  use  in  the  area  of  tfie  construc- 
tion job.  Such  helpers  could  assist  journey- 
men, which  means  less  journeymen  would  tie 
needed.  Hence,  the  constnxAon  project,  as  in 
private  construction,  could  be  done  for  less 
money. 

The  construction  unions  lost  ttie  case  in 
court.  They  could  not  get  ttieir  injunction  tt>ere 
so,  of  course  they  come  to  the  court  tfiey  con- 
trol— Congress — to  get  ttieir  injunction. 

All  of  this  is  despite  the  fact  that  the  vast 
majority  of  all  private  construction  projects  use 
this  helpers  classification  as  part  of  ttie  pre- 
vailing worker  classifKation.  Anottier  signifi- 
cant change  in  labor  law  in  this  supplemental 
appropriations  bill  is  ttiat  ttie  language  also 
permanently  prohibits  the  Secretary  of  Labor 
from  implementing  any  new  regulations  for  ap- 
prenticeship programs. 

This  is  outrageous — for  at  least  three  rea- 
sons. 

Outrage  No.  1  is  that  this  is  legislating  new 
labor  law  In  a  supplemental  appropriations 
bill — permanent  new  labor  law.  Obviously,  an 
appropriations  t>ill  is  no  place  for  introducing 
major  new  labor  law,  especially  when  ttiere  is 
a  bill — H.R.  1987— still  pending  in  the  House 
Labor  Committee.  The  Subcommittee  on 
Labor  Standards  has  scheduled  a  markup  on 
the  measure  for  August  4. 

Despite  the  fact  that  the  auttxxizing  commit- 
tee is  moving  the  legislation  along.  t)«g  latXK 
wants  this  action  taken  and  taken  now,  so 
committees  are  bypassed  and  it  is  placed  in 
an  appropriations  bill. 
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Outrage  No.  2  is  this  bill  turns  the  intent  of 
Davis-Bacon  on  its  head.  Davis-Bacon  is  irv 
tended  to  ensure  ttiat  ttie  wages  to  be  paid 
are  those  prevailing  in  ttie  area  of  the  job  and 
ttiat  job  classifications  are  also  supposed  to 
be  prevailing  job  classifications  for  the  area. 
This  is  obviously  not  necessarily  what  big 
labor  wants. 

Outrage  No.  3  is  that  no  one  argues  that  ttie 
job  classification  of  helpers  usually  is  consid- 
ered a  prevailing  job  classification  in  ttie  vast 
majority  of  private  constnxtion  jobs.  The  De- 
partment of  Labor  has  Iseen  latx>nng  in  and 
out  of  court  since  1982  to  suggest  that  wfien 
a  Federal  construction  job  is  in  an  area  wfiere 
helpers  are  a  prevailing  job  classification — as 
defined  by  the  Department  of  Labor  regula- 
tions— now  approved  by  the  courts  as  fully 
consistent  with  ttie  language  and  purpose  of 
Davis-Bacon — tfien  ttie  prevailing  definition  of 
"helpers"  in  ttiat  area  should  be  used.  But  or- 
ganized labor  says  "no,"  and  the  majority 
party  rubber  stamps  ttiat  now  with  an  amend- 
ment to  an  appropriations  t>ill  each  time  the 
construction  trade  union  loses  its  plea  for  an 
injunction  from  ttie  Federal  courts. 

Outrage  No.  4  is  ttie  real  issue  and,  of 
course,  is  over  money,  ttie  taxpayers' 
money — which  means,  "who  cares? — in  Fed- 
eral— Davis-Bacon — constmction  jot)s.  Under 
union  rules,  tielpers  aren't  used — although 
ttiey  are  an  accepted  prevailing  job  classifica- 
tion— because  helpers  will  assist  journeymen. 
This  is  tiecause  there  will  be  less  journey- 
men— say.  at  $30  per  hour — and  more  urv 
skilled  tielpers — entry-level  people,  often  mi- 
norities— say.  at  $12  per  hour  assisting  jour- 
neymen and  leaming  a  trade. 

We  should  remember  that  ttie  helper  posi- 
tion is  the  entry-level  job  for  many  individuals. 
Often  ttiey  will  acquire  enough  skills  in  that 
position,  often  supplemented  by  more  formal 
training,  to  move  into  more  skilled,  better  pay- 
ing work.  At  a  time  when  ttie  construction  in- 
dustry is  facing  a  shortage  of  skilled  workers, 
ttiis  t)ill  woukj  prohit)(t  just  such  a  progression, 
as  ttxMjgh  ttie  only  way  for  one  to  enter  into 
ttie  construction  trades  was  only  through  a 
union-sponsored  apprenticeship  plan.  Such 
views  tiave  closed  many  doors  to  minorities 
seeking  entry  to  the  construction  trades. 

But,  ttie  use  of  helpers  to  contain  consti-uc- 
tion  costs  and  provide  necessary  training  for 
advancement  In  ttie  Industry  is  not  wtiat  the 
unions  want,  and  ttiey  conb'ol  ttie  majority 
party.  And  so  ttiafs  the  way  it's  going  to  be, 
hke  it  or  not,  and  ttie  taxpayer  be  damned. 
The  taxpayers  will  just  have  to  swallow  an 
extra  half  billion  or  so  of  added  expenses  if  it's 
a  Federal  construction  job.  or  even  a  federally 
aided  construction  job. 

If  anyone  thinks  the  Clintons  or  ttie  Gores 
and  ttie  alleged  new  Democrat  Party  will  tie 
ctianging  this  kind  of  mischief  well,  think 
again.  The  special  interests  of  this  body  just 
aim  going  to  allow  it. 

Mr.  GRADISON.  Mr.  Chaimnan.  I  rise  today 
in  support  of  ttie  Stenfiolm  amendment  for 
both  budgetary  and  polcy  reasons.  According 
to  both  Office  of  Management  and  Budget  and 
ttie  Congressional  Budget  Office,  preventing 
ttie  implementation  of  these  regulations  will  in- 
crease Federal  constiuction  costs  by  S500  mil- 
lion per  year. 

For  years,  the  Department  of  Labor  [DOL] 
has  tiled  to  implement  regulations  ttiat  woukJ 


relax  Davis-Bacon  requirements  concerning 
the  use  of  helpers.  Helpers  are  low-skilled 
workers  wtio  assist  journeymen  on  construc- 
tion projects.  Under  current  practices,  anyone 
not  in  a  registered  apprenticeship  program  is 
classified  as  a  journeyman  and  paid  a  journey- 
man's wage.  This  practice  needlessly  in- 
creases latxjr  construction  costs  and  limits 
entry-level  job  opportunities  on  Federal  con- 
struction projects. 

Almost  daily  the  Appropriations  Committee 
tells  us  flow  difficult  it  is  to  live  within  their 
602(a)  allocation.  Prohibiting  implementation 
of  these  regulations  woukJ  needlessly  cause 
the  Appropriations  Committee's  scarce  discre- 
tionary funds  to  be  absortied  by  higtier  Fed- 
eral construction  costs.  Funds  that  couW  tie 
used  for  other  construction  projects  or  appro- 
priated to  other  programs. 

By  prohibiting  these  regulations,  the  Appro- 
priations Committee  is  weakening  Its  ability  to 
fund  other  programs  while  still  operating  within 
the  constraints  of  the  txjdget  agreement. 

Striking  this  language  will  create  both  jobs 
for  low-skilled  workers  and  increase  competi- 
tion for  Federal  construction  contracts. 

Mr.  GREEN  of  New  Yori<.  Mr.  Chairman,  I 
rise  in  support  of  the  Stentiolm  amendment  to 
sti-ike  the  provisions  of  the  bill  ttiat  perma- 
nentiy  prohikiit  the  Latxir  Department  from 
spending  funds  to  Implement  regulations  that 
would  promote  the  use  of  helpers  on  Davis- 
Bacon  construction  projects. 

Last  year,  I  voted  in  support  of  language 
that  put  a  1-year  stay  on  ttie  Labor  Depart- 
ment's proposed  helper  regulations.  However, 
I  stiall  support  the  Stenholm  amendment  t)e- 
cause  the  language  in  the  supplemental  ap- 
propnations  tiill  seeks  to  permanently  prohibit 
the  Lat»r  Department  from  ever  implementing 
Its  helper  regulations.  While  I  do  not  endorse 
the  Department's  helper  regulations,  I  do  be- 
lieve that  this  is  a  matter  that  shouW  be  ad- 
dressed by  ttie  Education  and  Lat>or  Commit- 
tee and  not  resolved  through  the  appropria- 
tions process. 

Mr.  HOUGHTON.  Mr.  Chairman,  I  rise  to 
oppose  this  amendment.  I  have  great  respect 
for  Mr.  Stenholm — what  he  is  trying  to  do.  We 
have  discussed  this. 

I  just  think  this  is  the  wrong  way  to  do  it. 

Yes.  I  want  more  jobs; 

Yes.  I  want  to  give  less-skilled  people  a 
chance  in  the  marketplace; 

Yes.  I  want  to  help  ttie  smaller  companies 
compete  on  Government  contracts. 

But,  creating  a  subclass  of  employees  or 
producing  a  lower  wage  with  no  thought  of 
subsequent  apprenticeship  training  doesnl 
make  much  sense  to  me. 

The  salary  of  the  so-called  helper  woukJ  tie 
between  57  percent  and  60  percent  of  the 
journeyman's  wages.  Ttiat's  like  saying  ttiat  all 
junkir  vk:e  president's  salaries  shoukj  be  57 
percent  to  60  percent,  by  law,  of  the  presi- 
dent's salary. 

Three  points:  If  you  cani  afford  the  cost — 
cut  people,  do  not  belittie  wages.  Let  the  mar- 
ketplace deckle.  And  if  you  want  to  make  a 
real  change  in  Davis-Bacon  to  tielp  business, 
increase  the  $3,000  base  point  wtiere  any 
contract  kicks  in. 

Mr.  WILLIAMS.  Mr.  Chairman,  in  order  to  ef- 
fectuate the  will  of  Congress  as  expressed 
twrce  during  the   102d  Congress  to  perma- 


nentiy  halt  implementation  of  the  new  Davis- 
Bacon  tielper  regulation  and  proposed  new 
apprenticeship  regulations,  the  following  larv 
guage  Is  included  in  the  supplemental  appro- 
priations bill: 

Notwitlistanding:  any  other  provision  of 
law,  no  funds  shall  tie  expended  hereafter  by 
the  Secretary  of  Latior  to  implement  or  ad- 
minister either  the  final  or  proposed  regrula- 
tions  referred  to  in  section  303  of  Public  Law 
No.  109-27. 

Congress  has  voted  twice,  in  the  Dire  Emer- 
gency Supplemental  Appropriations  Act  and  in 
the  1992  Labor-HHS  Appropriations  Act) — dur- 
ing the  first  session  of  the  102d  Congress  to 
permanentiy  deny  the  Secretary  of  Latwr  fund- 
ing to  implement  the  new  Davis-Bacon  helper 
regulation  and  proposed  apprenticeship  regu- 
lations. 

Under  the  Davis-Bacon  Act,  the  Department 
of  Labor  has  in  the  past  only  issued  wage  de- 
terminations for  latxirers  and  mechanics — jour- 
neymen— as  specifk^ally  required  by  the  lan- 
guage of  the  statute.  In  a  stark  departure  from 
its  prior  practk;e,  in  1981,  the  Labor  Depart- 
ment proposed  that  anottier  category  of  work- 
ers— a  helper — recognized  under  the  Davis- 
Bacon  Act — purportedly  to  give  untrained  mi- 
norities and  women  an  entry  level,  lower  wage 
position  into  ttie  construction  Industry.  In  fact, 
tielpers  will  receive  no  formal  training  and  they 
will  become  a  permanent  class  of  semiskilled 
workers  wtio  earn  very  low  wages. 

The  Department  of  Labor's  rule  allows  con- 
tiactors  to  assign  ttie  semiskilled  work  histori- 
cally performed  by  laborers'  classifications  on 
a  prevailing  basis  in  hundreds  of  localities  to 
lower-paid  helper  classifications.  It  is  almost 
universal  for  laborers'  collective  tiargaining 
agreements  to  include  classifications  of  help- 
ers or  tenders  to  skilled  journeymen  who  di- 
rectly assist  and  work  under  the  supervision  of 
the  journeyman,  or  to  otherwise  include  semi- 
skilled classifications  of  laborers  whose  duties 
fall  within  those  duties  which  would  be  as- 
signed to  the  new  helper.  Ttie  new  helpers, 
tiowever,  will  tie  paid  lower  rates  and  no  fringe 
benefits  such  as  health  and  pension  contritxj- 
tions. 

Because  the  proposed  helper  regulation 
promulgated  by  the  Department  of  Latxir  will 
assign  many  of  ttie  traditional  tasks  of  con- 
struction latiorers  to  kiwer  paid  helpers,  se- 
verely reduce  ttie  level  of  employment  of  corv 
struction  latxarers,  wtio  are  in  large  part  minor- 
ity workers.  The  result  will  be  that  treiining  pro- 
grams of  latxirers  will  be  severely  reduced. 

Mr.  VENTO.  Mr.  Ctiairman.  I  rise  in  support 
of  language  contained  in  the  bill  H.R.  5620, 
the  supplemental  appropnations  t>ill  for  fiscal 
year  1992,  which  renews  a  congresskinal  tian 
on  the  Department  of  Latior's  implementation 
of  regulations  on  construction  work  helpers 
and  apprentice  programs. 

Last  year,  the  House  defeated  the  amend- 
ment offered  by  ttie  gentieman  from  Texas 
(Mr.  Stenholm],  which  woukf  have  permitted 
the  Department  of  Labor  to  go  forward  with 
the  issuance  of  new  regulations  governing 
tielpers  and  apprentk:es.  Now,  1  year  later, 
the  administration  is  once  again  attempting  to 
ram  through  these  new  regulations  which  will 
have  adverse  consequences  for  apprentices 
and  apprenticeship  programs  nationwide. 

The  proposed  Department  of  Latxjr  regula- 
tions establish  a  new  category  of  helpers 
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which  would  create  a  class  of  workers  who, 
unlike  laborers,  would  have  no  formal  required 
training  and  no  real  hope  of  advancing  within 
the  construction  industry.  Instead,  they  will  be 
exploited  t)y  contractors  whose  primary  corv 
cem  is  to  reduce  their  latx>r  costs  by  paying 
low  wages.  The  existing  Davis-Bacon  law  re- 
quires that  prevailing  wages  be  paid  to  labor- 
ers and  mechanics,  also  known  as  joumey- 
men,  on  Federal  and  federally  funded  con- 
struction projects. 

In  1990,  I,  along  with  104  of  my  colleagues 
in  the  House,  wrote  to  then-Secretary  of  Labor 
Dole  to  protest  proposed  regulations  regarding 
apprenticeship  programs.  The  same  concerns 
whk:h  we  expressed  2  years  ago  are  still  valid 
today.  The  new  proposed  regulations  woukj 
disrupt  the  longstanding  operation  of  apprerv 
ticeship  programs  nationwide. 

Specifically,  the  new  rules  would  effectively 
at)Olish  State  apprenticeship  councils  of  env 
ployers  and  employees  which  currently  exist  in 
26  States  and  the  District  of  Columbia,  includ- 
ing my  home  State  of  Minr>esota.  The  regula- 
tions would  also  abolish  ratio  requirements  of 
apprentices  to  journeymen,  tfiereby  negating 
any  guarantee  to  apprentices  that  they  will  re- 
ceive the  type  of  vocational  experience  whrch 
they  expect  to  receive  and  to  which  they  are 
entitled. 

In  March  1991,  I  hosted  a  congressional 
txiefing  for  Members  and  staff  interested  in 
the  proposed  new  rules.  Representatives  from 
the  Department  of  Latxjr's  Office  of  Work- 
Based  Learning  and  ttie  Bureau  of  Apprentice- 
ship and  Training  attended  this  briefing  and 
assured  those  of  us  wfx)  were  present  that 
they  understood  the  numerous  concerns  whk;h 
were  expressed  regarding  the  proposed  new 
rules.  They  indicated  that  they  were  working 
with  all  interested  parties  to  develop  rules 
which  could  be  broadly  supported.  Unfortu- 
nately, it  is  clear  today  tfiat  the  Bush  adminis- 
tration is  more  interested  in  railroading  ttiese 
regulations  into  effect  than  in  carefully  weigh- 
ing the  many  legitimate  concerns  of  appren- 
tices, employers,  and  employees. 

Mr.  Chairman,  I  strongly  urge  my  colleagues 
to  join  in  defeating  the  Stenholm  amendment 
again  this  year.  Let  us  send  an  unmistakable 
message  to  the  Departn>ent  of  Latxx  that  we 
will  not  permit  the  f^ederal  Govemnnent  to  b)e- 
come  an  accomplice  in  the  irresponsible  ef- 
forts of  those  wtio  would  take  meaningful  ap- 
prenticeship programs  and  tum  them  into 
nothing  more  than  a  pool  for  low-wage  latxx. 

Mr.  COSTELLO.  Mr.  Chairman,  I  rise  today 
in  strong  opposition  to  the  amendment  being 
offered  by  my  colleague  from  Texas  [Mr. 
Stenholm). 

The  Davis-Bacon  Act  requires  prevailing 
wages  for  laborers  and  mechanics  on  Federal 
and  federally  funded  construction  projects. 
The  Department  of  Labor  put  into  effect  its 
new  helper  regulations  in  January  of  this  year. 
Under  the  regulations,  helpers  receive  no  for- 
mal training  and  become  a  permanent 
underclass  of  workers  toiling  at  very  low 
wages.  The  regulations  woukJ  result  in  se- 
verely reducing  tt>e  level  of  emptoyment  for  la- 
borers, who  are  in  large  part  minority  workers 
already  suffering  from  the  recession. 

The  current  language  in  H.R.  5620  asserts 
that  the  Department  of  Latwr  should  not  im- 
plement the  helper  and  the  proposed  appren- 
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tk:eshlp  regulations.  In  tiarsh  economk;  times 
such  as  these,  we  need  to  foster  the  job  ef- 
forts of  ttxjse  hardest  hit  by  the  recesskjn,  rwt 
shut  them  out  of  the  workplace.  The  Stenholm 
amerKJment,  which  woukJ  strike  tt^t  lariguage 
in  H.R.  5620,  fosters  ttie  creation  of  a  new 
class  of  workers  who,  unlike  laborers,  woukJ 
have  no  formal  training  and  no  hope  of  ad- 
vancement within  ttie  construction  industry. 

I  ask  my  colleagues  to  join  me  in  opposing 
this  disturbing  amendment  It  is  intolerable  to 
me  that  we,  as  lawmakers  of  this  country, 
woukJ  tum  our  backs  on  those  wtx}  need  us 
nrrost,  those  who  are  hardest  hit  by  the  reces- 
sion. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  ttie  Stenholm  amendment  to  H.R.  5620, 
whk:h  strikes  the  language  in  the  bill  wtich  re- 
strk;ts  spending  to  implement  new  regulations 
promulgated  by  the  Secretary  of  Latxjr  whch 
went  into  effect  on  February  4,  1991,  affecting 
the  use  of  helpers  in  federally  funded  projects 
under  Davis-Bacon. 

Congress  has  spoken  Wtce  already  to  ex- 
press its  will  on  this  subject,  t>ut  this  has  b>een 
totally  ignored  by  the  Secretary  of  Latxx. 

This  appropriations  t>ill  merely  restates  that 
language  which  tiad  previously  been  agreed  to 
by  the  Congress. 

The  Court,  I  believe,  tias  erroneously  ruled 
that  permanent  law  cannot  tie  enacted  in  ap- 
propriations t}ills. 

This  language  whch  the  Stenholm  amend- 
ment seeks  to  strike  is  needed  to  prevent  im- 
plementing the  regulations  whk:h  contradict 
the  intent  of  Congress  on  this  matter. 

The  open  unrestrk;ted  use  of  helpers  on 
federally  funded  projects  at  k)wer  wages  ttian 
required  by  Davis-Bacon  will  create  tiavoc  in 
the  labor  martlet  and  destatjilize  the  work- 
place. 

Further,  the  use  of  helpers  who  are  not  re- 
quired to  be  included  in  specifk:  training  pro- 
grams and  apprenticeships  to  allow  these 
woriters  to  be  adequately  trained  will  create  an 
urxJerclass  of  workers  wtw  will  be  kept  at  a 
lower  wage  scale. 

I  t)elieve  that  minority  wori<ers  and  women 
will  be  especially  hard  hit  by  allowing  unlimited 
numt)ers  of  norvDavis-Bacon  wage  hires 
called  helpers. 

This  issue  is  partk:ulariy  critical  when  we 
are  in  a  high  unemployment  slide  in  the  con- 
struction irKkistry  with  thousands  of  highly 
skilled  wort<ers  in  all  trades  unemployed. 

The  chairman  of  the  Education  and  Lat>or 
Committee  intends  to  offer  legislation  to  ap- 
propriately define  a  helper  category  on  the  job 
site  that  affords  entry  level  wori<ers  the  protec- 
tions and  benefits  of  Davis-Bacon  along  with 
the  prospects  of  future  advancement  to  la- 
borer or  journey  workers  status. 

I  believe  this  matter  deserves  the  full  and 
considered  attention  of  the  committee  to  en- 
sure that  the  intent  and  guarantees  of  just 
wages  on  Government  construction  projects  in 
accordarx:e  with  the  Davis-Bacon  Act  are  ol> 
served. 

I  look  fonward  to  this  discussion  in  commit- 
tee and  urge  that  the  Stenholm  amendment 
t>e  defeated. 

Mr.  HAYES  of  Illinois.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  Representative  Sten- 
HOLM's  amendment  to  the  supplemental  ap- 
propriations for  fiscal  year  1992,  H.R.  5620. 
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Ttiis  amendment  woukj  strike  a  legislative 
rider  ttiat  permanently  prohitiits  ttie  Depart- 
ment of  Latxw  from  impiementing  regulations 
on  construction  work  helpers  and  apprentrce- 
ship  programs. 

The  Stenholm  amendment  would  not  ofiiy 
alter  training  requirements  for  apprentk»ship 
programs  in  varkxjs  skills  and  trades,  txrt  it 
woukJ  also  promote  ttie  wklespread  use  of 
helpers  on  Davis-Bacon  construction  projects, 
resulting  in  ttie  displacement  of  skilled  buikjing 
craftspeople. 

This  amendment  demonstrates  an  obvkxjs 
disregard  for  ttie  welfare  of  skilled  buiUing 
craftspeople,  and  apprentk^s,  especially  wtien 
many  are  already  suffering  from  such  tiarsh 
recessionary  tinnes.  The  Department  of  Latxjr 
regulations  estat)lish  a  new  category  of  help- 
ers which  wouk)  create  a  class  of  workers 
who,  unlike  laborers,  would  have  no  formal 
training,  no  tiope  of  advancement  within  ttie 
construction  industry,  and  wouW  receive  ex- 
tremely low  wages. 

Mr.  Chairman,  out  of  the  concern  for  Ameri- 
ca's wori<ing-class  laborers,  I  urge  my  col- 
leagues to  vote  against  ttie  Stenholm  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  amendment. 

The  question  is  on  the  amendment 
offered  by  the  g^entleman  from  Texas 
[Mr.  Stenholm]. 

The  question  vras  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  STENHOLM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  172.  noes  242. 
not  voting  20,  as  follows: 
[Roll  No.  325] 
AYES— 172 


Allard 

DeLay 

Hunter 

Allen 

Derrick 

Hutto 

Andrews  (TX) 

Dlcklnaon 

Inhofe 

Anthony 

DoolltUe 

James 

Archer 

Donian  (CA) 

Jenkins 

Armey 

Dreler 

Johnson  (CT) 

Baker 

Duncan 

Johnson  (TX) 

Ballen^r 

Edwards  (OK) 

Kaslch 

Barnard 

Emerson 

Klug 

Barrett 

English 

Kolbe 

Barton 

Ewlng 

Kyi 

Bateman 

Fawell 

Lagomarslno 

Bentley 

Fields 

Lancaster 

Bereuter 

Franks  (CT) 

Leach 

BilirakU 

Gallegly 

Lewis  (CA) 

Bliley 

Gekas 

Lewis  (FL) 

Boehner 

Geren 

Ughtfoot 

Broomfield 

Cilchrest 

Livingston 

Bunnlng 

Goodling 

Lowery  (CA) 

Burton 

Goss 

Machtley 

Byron 

Grsdlson 

Marlenee 

Callahan 

Grandy 

McCandless 

Camp 

Green 

McCoUum 

Campbell  (CA) 

Gunderson 

McCrery 

Carper 

Hall  (TX) 

McCurdy 

Chandler 

Hammerschmidt 

McEwen 

Chapman 

Hancock 

McMillan  (NO 

Cling  er 

Hansen 

Meyers 

Coble 

Hastert 

Michel 

Coleman  (MO) 

Hayes  (LA) 

Miller  (OH) 

Combest 

Heney 

Miller  (WA) 

Cooper 

Hefner 

Mollnari 

Coughlln 

Henry 

Montgomery 

Cox  (CA) 

Heiser 

Moorhead 

Crane 

Hobson 

Morella 

Cunningham 

HoUoway 

Myers 

Dannemeyer 

Hopkins 

Neal  (NO 

Darden 

Huckaby 

Nichols 
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McCrery 

Pickle 

Smith  (TX) 

McCurdy 

Porter 

Snowe 

McEwen 

Price 

Spence 

McMllUui(NC) 

Pursell 

Spratt 

Meyers 

QuUlen 

Steams 

Michel 

Ramstad 

Stenholm 

Miller  (OH) 

Ravenel 

Stump 

Miller  (WA) 

Ray 

Suodqulst 

MoUnart 

Rhodes 

Tanner 

MoDt«omery 

Rlres 

Tauzln 

Moorhead 

Roberts 

Taylor  (NO 

Morella 

Rogers 

Thomas  (WY) 

Myert 

Rohrahacher 

Upton 

Neal  (NO 

Ros-Lehtlnen 

Valentine 

Nichols 

Roth 

Vander  Jagt 

Nussle 

Roukema 

Vucanovlch 

Owens  (NY) 

Rowland 

Walker 

Oxley 

Schaefer 

Weber 

Packard 

Schlff 

Wolf 

Parker 

Sensenbrenner 

Wylle 

Patterson 

Shaw 

Young  (FL) 

PaxoD 

Shaster 

Zellff 

Payne  (VA) 

Slslsky 

Zlmmer 

Petri 

Skeen 

Pickett 

Smith  (OR) 
NOES— 242 

Abercromble 

Frank  (MA) 

McMlllen  (MD) 

Ackerman 

Frost 

McNulty 

Alexander 

Gallo 

MAune 

Andrews  (ME) 

Gaydos 

Miller  (CA) 

Andrews  (NJ) 

Gejdenson 

Mineu 

Annanzlo 

I3ephardt 

Mink 

Applegrate 

Gibbons 

Moakley 

Aspln 

GlUmor 

MoUohan 

Atkins 

Oilman 

Moody 

AuColn 

GUckman 

Moran 

Bacchus 

Gonzalez 

Morrison 

Bellenson 

Gordon 

Mrazek 

Bennett 

Guarlnl 

Murphy 

Berman 

Hall  (OH) 

Murtha 

BevlU 

Hamilton 

Nagle 

Bllbray 

Harris 

Natcher 

Blackwell 

Hayes  (ID 

Neal  (MA) 

Boehlert 

Hertel 

Nowak 

Bonlor 

Hoacland 

Oakar 

Borskl 

Hochbrueckner 

Oberetar 

Boucher 

Horn 

Obey 

Brewster 

Horton 

Olln 

Brooks 

Houghton 

Olver 

Browder 

Hoyer 

Ortiz 

Brown 

Hubbard 

Orton 

Bruce 

Hughes 

Owens  (LT) 

Bryant 

Jacobs 

Pallone 

Bustamante 

JefTerson 

Panetta 

Cardln 

Johnson  (SD) 

Pastor 

Carr 

Johnston 

Pease 

Clay 

Jones  (GA) 

Pelosl 

Clement 

Jones  (NO 

Penny 

Coleman  (TX) 

Jontz 

Peterson  (FD 

Collins  (ID 

Kanjorskl 

Peterson  (MN) 

Collins  (MI) 

Kaptur 

Poshard 

Condlt 

Kennedy 

Rahall 

Costello 

Kennelly 

Rangel 

Cox  (ID 

Klldee 

Reed 

Coyne 

Kleczka 

Regula 

Cramer 

Kolter 

Richardson 

Davis 

Kopetskl 

Ridge 

de  la  Garza 

Kostmayer 

Rlnaldo 

DeFazlo 

LaFalce 

Ritter 

DeLaoro 

Lao  tot 

Roe 

Dellums 

LaRocco 

Roemer 

Dicks 

Rose 

Dln«ell 

Lehnian  (CA) 

Rostenkowskl 

Dixon 

Lehman  (FD 

Roybal 

Donnelly 

Levin  (MI) 

Sabo 

Dooley 

Levlne  (CA) 

Sanders 

Dorran  (ND) 

Lewis  (GA) 

Sangmelster 

Downey 

Llplnskl 

Santorum 

Durbln 

Lloyd 

Sarpallus 

Dwyer 

Long 

Sawyer 

Early 

Lowey  (NY) 

Sax  ton 

Eckart 

Luken 

Scheuer 

Edwards  (CA) 

Man  ton 

Schroeder 

Edwards  (TX) 

Markey 

Schumer 

Erdreich 

Martin 

Serrano 

Espy 

Martinez 

Sharp 

Evans 

Matsul 

Shays 

Fascell 

Mavroules 

Slkorskl 

Fazio 

Mazzoll 

Skaggs 

Felghan 

McCloskey 

Skelton 

Fish 

McDade 

Slattery 

Flake 

McDermott 

Slaughter 

Foglletu 

McGrath 

Smith  (FD 

Ford  (MI) 

McHugh 

Smith  (lA) 

Smith  (NJ) 

Solomon 

Staggers 

Sul  lings 

Stark 

Stokes 

Studds 

Swett 

Swin 

Synar 

Tallon 

Taylor  (MS) 

Thornton 


Anderson 

Boxer 

Campbell  (CO) 

Conyers 

Dymally 

Engel 

Ford  (TN) 


Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

NOT  VOTING— 20 


Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yalron 

Young  (AK) 


Gingrich 

Hatcher 

Hyde 

Ireland 

Lent 

Payne (NJ) 

Perkins 


Russo 
Savage 
Schuize 
Solarz 

Thomas  (CA) 
Thomas  (GA) 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Thomas  of  California  for.  with  Mr. 
Engel  against. 

Mr.  GIBBONS  and  Mrs.  SCHROEDER 
changed  their  vote  from  "aye"  to  "no." 

Mr.  HUNTER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  wish  to  have  the  Record,  imme- 
diately following  the  vote  on  the  Sten- 
holm amendment  to  H.R.  5620,  show 
that  I  mistakenly  cast  a  vote  "yes" 
when  I  meant  to  vote  "no." 

AMENDMENT  OFFERED  BY  MRS.  ROUKEMA 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roukema:  On 
page  21.  after  line  11.  insert  the  following 
new  section: 

Sec.  .  From  funds  appropriated  to  the  De- 
partment of  Transportation  or  made  avail- 
able in  Public  Law  102-143  or  any  other  act 
for  highway  or  highway-safety  purposes  from 
discretionary  accounts,  the  Secretary  of 
Transf)ortation  shall,  not  withstanding  any 
other  provision  of  this  Act  or  any  other  act. 
make  available  not  to  exceed  S500.000  for 
emergency  corrective  actions  to  be  under- 
taken at  Route  515.  near  Breakneck  Road,  in 
Vernon  Township.  New  Jersey. 

Mrs.  ROUKEMA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  reserve  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  reserves  a 
point  of  order  on  the  amendment. 

The  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  is  recognized  for  5  min- 
utes. 

D  1640 

Mrs.  ROUKEMA.  Mr.  Chairman,  my 
amendment  would  direct  the  Secretary 
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of  Transportation  to  provide  emer- 
gency funds  for  correcting  a  treach- 
erous, steep,  and  wind.'ng  stretch  of 
highway,  which  local  residents  know  as 
one  of  the  worst  stretches  of  road  in 
New  Jersey. 

I  am  sad  to  say  that  my  efforts  this 
morning  come  in  response  to  a  series  of 
tragedies,  which  culminated  this  week- 
end in  the  deaths  of  six  New  York  tour- 
ists, and  the  injury  of  dozens  more 
travelers  and  residents. 

Before  we  have  any  further  carnage 
on  our  hands,  this  stretch  of  road  has 
got  to  be  fixed.  School  buses  use  the 
road  every  day.  Sunday's  accident  was 
as  gruesome  as  anything  you  saw  in 
the  war  in  the  desert.  We  must  seize 
the  moment  and  fix  that  road. 

Anyone  watching  the  news  on  Sun- 
day night  was  witness  to  a  scene  of  dis- 
aster, as  emergency  crews  from  around 
New  Jersey,  New  York,  and  Pennsylva- 
nia raced  to  Vernon  Township,  NJ.  Ear- 
lier that  day,  a  tour  bus  of  Brooklyn 
residents,  en  route  to  a  Vernon  amuse- 
ment park,  lost  control  of  its  brakes  on 
a  treacherous  stretch  of  roadway. 

The  bus  careened  down  Route  515, 
past  a  stretch  called  Breakneck  Road. 
It  collided  with  a  car  in  the  oncoming 
lane,  spun  and  crashed  into  a  second 
car.  It  then  flipped  off  the  road,  barrel- 
rolling  several  times  before  bursting 
into  flames.  Some  passengers  were 
thrown  out  of  the  bus  through  glass 
windows.  Others  were  trapped  within, 
and  showered  by  sheets  of  shattering 
glass. 

Six  people  were  killed.  More  than  40 
remain  injured  today,  many  critically. 
Honestly,  it  is  miraculous  that  any 
passengers  survived. 

I  inspected  the  accident  site  yester- 
day afternoon,  with  representatives  of 
the  township  of  Vernon,  the  New  Jer- 
sey Department  of  Transportation,  and 
the  Federal  Highway  Administration.  I 
saw  the  remains  of  the  bus.  The  bus 
was  a  charred  shell,  looking  for  all  the 
world  as  though  hit  by  several  Scud 
missiles.  I  saw  the  deep  scars  in  the 
road  where  control  was  lost.  Looking 
up  Route  515,  I  saw  why  Breakneck 
Road  got  its  name. 

Were  this  a  single  event,  we  could 
write  it  off  as  a  freak  accident,  or  un- 
avoidable tragedy.  But  it  is  not  a  sin- 
gle event.  It  is  not  a  freak  accident.  It 
is  clearly  the  result  of  obvious  unsafe 
conditions.  This  road  is  an  accident 
waiting  to  happen. 

Route  515  and  Breakneck  Road  took 
another  life  less  than  2  weeks  ago, 
when  a  gasoline  truck  traveling  to 
make  a  delivery  lost  control  on  the  in- 
cline, spun  out  of  control,  and  plunged 
off  the  side  of  the  road.  The  driver  of 
the  truck  was  killed,  and  more  than 
9,000  gallons  of  gasoline  spewed  over 
the  road  and  streams  into  the  town. 
Firefighters  from  all  across  New  Jersey 
rushed  to  the  scene,  smothering  the  va- 
pors in  foam  before  they  could  explode 
and  ignite  the  nearby  residences. 
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That  day,  thanks  to  the  speedy  ac- 
tions of  emergency  crews,  only  one  life 
was  lost.  But  more  than  2  days  later, 
Vernon  was  still  facing  flash  fires  from 
the  gasoline  remains.  The  Mayor  of 
Vernon  put  it  best:  "It  was  a  miracle 
we  didn't  have  more  of  a  disaster." 

A  few  months  earlier,  it  was  a  trailer 
truck  carrying  a  load  of  railroad  ties 
which  sped  out  of  control,  flinging  its 
heavy  cargo  across  the  highway. 

All  told,  this  weekend's  fatalities 
were  the  fourth  major  accident  along  a 
10-mile  stretch  of  pavement. 

At  an  emergency  meeting  I  called 
yesterday,  I  solicited  recommendations 
from  the  county  engineer  and  State 
transportation  representatives  for  a  so- 
lution. One  cost-effective  and  clear  so- 
lution came  forward:  the  construction 
of  sand-filled  turn-off  lanes  along  the 
sides  of  the  hazard.  These  trenches  pro- 
vide a  buffer  for  a  vehicle  which  has 
lost  control  to  turn  into  and  stop  safe- 
ly. 

Such  sand-filled  trenches  could  have 
saved  the  passengers  on  the  bus  Sun- 
day. Or  the  gasoline  truck  driver  a 
week  before  that.  Or  any  of  the  other 
passengers  killed  or  injured  on  Route 
515  this  year. 

My  amendment  would  direct  the  Sec- 
retary of  Transportation  to  provide 
$500,000  of  existing  money  for  emer- 
gency corrective  action  on  this  treach- 
erous stretch  of  roadway.  These  are 
funds  which  have  already  been  appro- 
priated for  the  Department  of  Trans- 
portation, and  are  intended  to  come 
from  the  discretionary  accounts  we 
provide  our  agencies  and  departments 
for  dealing  with  emergencies  such  as 
this  one. 

I  repeat,  this  provision  provides  for 
no  new  spending.  It  is  merely  directs 
existing  moneys  to  the  purposes  for 
which  they  are  intended.  For  urgent, 
emergency  corrective  measures. 

My  colleagues,  we  have  before  us  a 
bill  making  urgent  supplemental  ap- 
propriations. I  can  not  overstate  to  you 
the  case  for  providing  urgent  relief 
along  Route  515.  We  have  already  wit- 
nessed too  many  deaths,  too  many  in- 
juries, too  much  carnage.  I  ask  for 
your  support  in  making  emergency  ef- 
forts to  end  needless  deaths,  and  let 
Breakneck  Road  claim  no  more  vic- 
tims. Again,  schoolbuses  use  this  road 
every  day.  Let's  not  delay  or  procrasti- 
nate, and  invite  another  catastrophe, 
more  suffering,  more  death. 

I  would  ask  the  chairman  to  accept 
my  amendment. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  last  word  in  support  of  the 
amendment.  I  do  not  want  to  belabor 
the  committee  time.  I  think  the  gen- 
tlewoman from  New  Jersey  has  done  a 
good  job  in  explaining  what  we  are 
faced  with  here. 

We  highly  respect  the  chairman  of 
the  full  Committee  on  Appropriations, 
and  the  chairman  of  the  subcommittee, 
the  gentleman  from  Florida  [Mr.  Leh- 


man], our  friend  and  counterpart,  and 
the  members  of  the  Appropriation 
Committee.  We  have  a  special  problem 
which  we  are  trying  to  share  with  the 
Members.  We  need  help. 

The  problem  we  have  is  this  basic 
disastrous  accident  that  took  place, 
one  of  the  worst  in  the  country  here 
this  past  Sunday,  and  in  which,  as  the 
gentlewoman  from  New  Jersey  pointed 
out,  6  people  were  killed  and  40  were  in 
a  bus  that  exploded  in  flames.  We  have 
a  problem  existing  on  Route  515.  This 
program  is  going  to  cost  us  about  $9 
million  to  do. 

D  1650 

We  are  not  asking  for  that  at  all.  We 
need  help  right  now  to  get  over  this  po- 
sition we  are  faced  with  on  an  emer- 
gency basis. 

Where  we  are  coming  from,  we  have 
to  get  going  and  correct  this  problem 
and  to  get  it  started.  We  need  in  the 
substance  of  the  gentlewoman's  amend- 
ment which  is  $500,000  to  get  this  going. 

We  in  the  State  of  New  Jersey  will 
pay  this  entire  bill.  We  are  well  aware 
and  highly  respect,  as  I  said  before, 
that  there  is  a  legitimate  point  of  con- 
cern that  is  raised  against  this  in  a 
point  of  order,  but  we  are  asking  the 
chairman  not  to  invoke  a  point  of 
order  so  we  can  get  this  particular  sit- 
uation achieved. 

Now,  I  think  it  is  important  to  point 
to  Members  that  we  are  not  asking  to 
take  anything  away  from  anybody  else. 
We  are  not  asking  for  a  new  start.  That 
is  not  what  is  involved  here.  We  are  not 
asking  for  1993  money  or  allocations. 
That  is  not  what  is  involved  here.  We 
are  really  asking  to  give  us  the  author- 
ity to  reprogram  1991  money  to  be  used 
for  this  purpose,  and  we  really  need 
your  help. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  this, 
of  course,  is  only  for  $500,000  to  address 
an  extraordinary  problem,  and  I 
strongly  support  the  gentleman  and 
the  position  of  the  gentlewoman. 

Mrs.  ROUKEMA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
would  simply  say  on  the  gentleman's 
reservation  that  I  would  like  to  make 
the  point  to  the  chairman  that  I  want 
to  stress  again  we  eire  talking  about  a 
road  that  is  used  to  transport  school- 
children every  day. 

I  will  tell  you  that  I  just  would  not 
be  able  to  sleep  at  night  if  I  thought  we 
were  going  to  go  through  another  win- 
ter with  those  schoolbuses  going  down 
that  road,  icy  in  the  wintertime,  with- 
out the  necessary  emergency  runoffs. 

Mr.  GALLO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  Jersey. 


Mr.  GALLO.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Appro- 
priations, on  numerous  occasions  we 
have  had  emergencies  that  have  taken 
place,  and  we  have  modifled  the  agenda 
to  meet  those  emergencies.  I  would  ask 
the  chairman,  the  gentleman  from 
Florida  [Mr.  Lehman],  to  give  strong 
consideration  to  the  suffering  that  has 
already  gone  through  with  6  deaths  and 
40  injuries  and  also  the  potential  for 
another  disaster. 

I  know  it  is  not  the  proper  procedure, 
but  the  circumstances  that  brought  us 
and  brought  my  colleague,  both  col- 
leagues from  New  Jersey,  to  the  floor 
are  not  something  that  could  have  been 
planned.  I  would  hope  the  chairman, 
the  gentleman  from  Florida  [Mr.  Leh- 
man], would  give  this  consideration. 

POINT  OF  ORDER 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  is  recog- 
nized on  the  point  of  order. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  insist  on  the  point  of  order,  be- 
cause this  amendment  changes  existing 
law  and  constitutes  legislation  in  an 
appropriation  bill  and,  therefore,  vio- 
lates clause  2  of  rule  XXI. 

This  amendment  gives  affirmative  di- 
rection, in  effect,  because  it  requires 
the  Secretary  of  Transportation  to 
make  funds  available  for  a  specific 
project.  It  does  not  apply  to  the  appro- 
priation under  consideration,  because 
it  is  earmarked  funds  not  in  this  bill. 

I  understand  the  substantive  value  of 
this  amendment,  but  there  must  be  100 
or  more  such  situations  throughout  the 
country  where  highways  are  not  safe. 
What  we  need  is  a  lot  more  money  for 
highways  to  make  them  more  safe 
throughout  the  whole  country.  We 
have  dangerous  highways  in  south 
Florida,  as  you  do  in  New  Jersey. 

So  I  maintain  and  insist  on  my  point 
of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  McDade]  wish 
to  speak  on  the  point  of  order? 

Mr.  McDADE.  Mr.  Chairman,  I  do.  I 
thank  the  distinguished  gentleman. 

Mr.  Chairman,  like  all  Members,  I 
think,  in  the  Chamber.  I  have  great 
sympathy  with  the  gentlewoman  from 
New  Jersey. 

Mr.  Chairman,  may  I  suggest  that  in- 
cluded in  title  XXm  of  the  United 
States  Code,  subsection  125.  there  is 
authorized  an  emergency  relief  pro- 
gram. 

Now.  I  recognize  that  in  generaliza- 
tion the  program  is  intended  for  repair 
or  reconstruction  of  highways  or  roads 
which  have  suffered  serious  problems 
as  a  result  of  natural  disasters,  but  I 
want  to  point  out.  Mr.  Chairman,  that 
it  also  permits  the  repair  of  highways 
that  need  repair  as  a  result,  and  I  am 
quoting  from  the  statute,  "of  cata- 
strophic failures  of  any  external 
cause."  That  is  the  language,  and  it  is 
as  wide  and  broad  as  it  can  be.  Mr. 
Chairman. 
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We  can  argrue,  I  suppose,  that  that 
pot  of  money  ought  not  to  be  available 
for  Route  515.  But  I  think  it  does  cover 
it,  and  may  I  say  in  conclusion,  Mr. 
Chairman,  that  we  intend  to  work  with 
the  distinguished  gentlewoman  from 
New  Jersey  through  conference  if  this 
point  of  order  is  sustained  to  try  to  up- 
hold her  position. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  New  Jersey  wish  to  speak 
on  the  point  of  order? 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
think  in  considering  this,  first,  I  would 
like  to  ask  a  question  of  the  chairman 
and  perhaps  the  ranking  member  here. 

The  CHAIRMAN.  The  gentlewoman 
must  address  herself  to  the  point  of 
order. 

Mrs.  ROUKEMA.  Yes,  Mr.  Chairman, 
I  would. 

I  would  consider  that  we  have  been 
stymied  by  a  technicality  here.  I  think 
that  is  unfortunate. 

I  do  not  agree  with  the  point  of 
order,  but  I  cannot  argue  the  point. 

I  would  like  to  ask  that  if  I  withdraw 
the  amendment,  could  I  have  the  assur- 
ances, and  the  point  of  my  question, 
Mr.  Chairman,  could  I  ask  for  your  as- 
sistance along  with  the  assistance  of 
our  colleague,  the  gentleman  from 
Pennsylvania,  in  working  with  the 
Senate  to  get  an  appropriation  and  au- 
thorization from  existing  funds 
through  legislation  that  is  currently 
passing  through  both  the  House  and 
the  Senate,  both  this  bill  as  well  as  the 
other  authorization  bill  that  is  cur- 
rently being  worked  on  in  the  Senate? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentlewoman  may  be  assured 
I  am  sympathetic  to  the  situation  for 
this  highway  and  other  highways 
throughout  the  country. 

Certainly  everything  in  the  con- 
ference is  open  to  negotiations  includ- 
ing this  particular  legislation,  and  I 
am  sure  it  will  be  offered  in  conference, 
and  it  would  certainly  have  my  consid- 
eration. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order. 

For  the  reason  stated  by  the  gen- 
tleman from  Florida  [Mr.  Lehman],  the 
Chair  sustains  the  point  of  order.  The 
amendment  is  legislation  and  does  not 
merely  appropriate  authorized  funds. 

The  Clerk  will  read. 

The  Clerk  read  ais  follows: 

This  Act  may  be  cited  as  the  "Supple- 
mental Appropriations.  Transfers,  and  Re- 
scissions Act,  1992". 

Mr.  NATCHER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  an  amendment,  with  the  rec- 
onrunendation  that  the  amendment  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McNuL- 
TY)  having  assumed  the  chair,  Mr. 
McDermott,  Chairman  of  the  Commit- 


tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  5620)  making  supple- 
mental appropriations,  transfers,  and 
rescissions  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  an  amend- 
ment, with  the  recommendation  that 
the  amendment  be  agreed  to,  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The    SPEAKER    pro    tempore, 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The    SPEAKER    pro    tempore, 
question   is   on   the   engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeais  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  297,   nays 
124,  not  voting  13,  as  follows: 
[Roll  No.  326] 
YEAS— 297 


The 


The 
and 


Abercromble 

Coleman  (TX) 

Gaydos 

Ackerman 

Collins  (ID 

Gejdenson 

Alexander 

Collins  (MI) 

Gephardt 

Anderson 

Cooper 

Gibbons 

Andrews  (ME) 

Costello 

Gllchrest 

Andrews  (NJ) 

Coughlln 

GlUmor 

Andrews  (TX) 

Cox  (ID 

oilman 

Annunzto 

Coyne 

Gonzalez 

Anthony 

Cramer 

Goodllng 

Applegaie 

Cunningham 

Gordon 

Aspln 

Darden 

Green 

Atkins 

Davis 

Hall  (OH) 

AuColn 

de  la  Garza 

Hall(TX) 

Bacchus 

DeFazlo 

Hamilton 

Barnard 

OeLauro 

Harris 

Bateman 

Dellums 

Hayes  (ID 

Bellenson 

Derrick 

Hayes  (LA) 

Bennett 

Dicks 

Heftier 

Bentley 

Dlngell 

Hertel 

Berman 

Dixon 

Hoagland 

BevUl 

Donnelly 

Hobeon 

Bllbray 

Dooley 

Hochbnieckner 

Blllrakls 

Dorgan  (ND) 

Horn 

Blackwell 

Downey 

Horton 

Boehlert 

Durbln 

Houghton 

Bonlor 

Dwyer 

Hoyer 

Borekl 

Early 

Huckaby 

Boucher 

Eckart 

Hutto 

Brewster 

Edwards  (CA) 

Jefferson 

Brooks 

Edwards  (TX) 

Jenkins 

Broomfleld 

Emerson 

Johnson  (SD) 

Browder 

English 

Johnston 

Brown 

Erdrelch 

Jones  (GA) 

Bruce 

Espy 

Jones  (NO 

Bryant 

Evans 

Jontz 

Busuunante 

Fascell 

Kanjorskl 

Byron 

Fazio 

Kaptur 

Camp 

Felghan 

Kaslch 

Campbell  (CO) 

Fish 

Kennedy 

Cardln 

Flake 

Kennelly 

Can- 

FoglletU 

Klldee 

Chandler 

Ford  (MI) 

Kleczka 

Chapman 

Frank  (MA) 

Kolt«r 

Clay 

Franks  (CT) 

KopetskI 

Clement 

Frost 

Kostmayer 

Coleman  (MO) 

Gallo 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Levtne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 


A  Hard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bereuter 

Bllley 

Boehner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Carper 

Cllnger 

Coble 

Combest 

Condlt 

Cox (CA) 

Crane 

Dannemeyer 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Ewing 

Fawell 

Fields 

Gallegly 

Gekas 

Cer«D 

Gllckman 

G088 

Gradlson 
Grandy 


Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortli 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Pelosl 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

RInaldo 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Sarpalltts 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schlff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

NAYS— 124 

Guarini 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Hasten 

Heney 

Henry 

Herger 

HoUoway 

Hopkins 

Hubbard 

Hughes 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Klug 

Kolbe 

Kyi 

Lagonuirsino 

Leach 

Lewis  (FL) 

LIghtfoot 

Luken 

Marlenee 

McCandless 

McCollum 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnari 

M<}orhead 

Myers 


SIslsky 

Skaggs 

Skeen 

Skellon 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

TauzlD 

Taylor  (MS) 

Thornton 

Torres 

Torrtcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FD 


Nichols 

Nussle 

Orton 

Packard 

Paxon 

Payne  (VA) 

Pease 

Penny 

Petri 

Pursell 

Qulllen 

Ramstad 

Rhodes 

Ridge 

RIggs 

Rltter 

Roberts 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Santorum 

Schaefer 

Schulze 

Sensenbrenner 

Shuster 

SIkorskI 

Slattery 

Smith  (OR) 

Smith  (TX) 

Solomon 

Stenholm 

Stump 

Sundqulst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Walker 
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Weber 
Weldon 


Boxer 

Conyere 

Dynuilly 

Fort  (TN) 


Wolf 
Wylle 

NOT  VOTING— 13 

Gingrich 
Hatcher 
Hyde 

Payne (NJ) 
Perkins 


ZelifT 
ZUnmer 


Rufiso 
Solarz 
Thomas  (GA) 


D  1719 

Messrs.  HAMMERSCHMIDT,  BLI- 
LEY,  TAYLOR  of  North  Carolina,  and 
CLINGER  changed  their  vote  from 
"yea"  to  "nay." 

Mrs.  VUCANOVICH,  and  Messrs. 
FRANKS  of  Connecticut,  EMERSON. 
HALL  of  Texas,  and  HOBSON  changed 
their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  clause  5,  rule  I. 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Monday,  July  27,  1992,  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  5645,  by  the  yeas  and  nays;  H.R. 
5653,  by  the  yeas  and  nays;  and  H.R. 
450,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


EXCLUDING  CERTAIN  SPONSOR- 
SHIP PAYMENTS  FROM  UNRE- 
LATED BUSINESS  INCOME  OF 
TAX-EXEMPT  ORGANIZATIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  5645. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  An- 
drews] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5645,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  296,   nays 
123,  not  voting  15,  as  follows: 
[Roll  No.  327] 
YEAS— 296 


Ackerman 

Raker 

Boehner 

Alexander 

Balleng:er 

Bor«kl 

Allard 

Bamart 

Boucher 

Allen 

Barrett 

Brewster 

Anderson 

Barton 

Brooks 

Annunzlo 

Bateman 

Broomneld 

Anthony 

Bentley 

Browder 

Applegale 

Bereuter 

Brown 

Archer 

Bevlll 

Bruce 

Armey 

Bllbray 

Bryant 

Aspln 

Bllley 

Bunnlng 

Bacchus 

Boehlert 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CO) 

Cartin 

Carr 

Chandler 

Chapman 

Clement 

Clinker 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Cooper 

Cox  (CA) 

Coyne 

Cramer 

Cunnlng'ham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLay 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

DooUttle 

Doman  (CA) 

Dreler 

Duncan 

Dwyer 

Early 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Ewlng 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Ford  (MI) 

Franks  (CT) 

Frost 

Gallegly 

Gaydos 

Gekas 

Ophardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Heney 

Hefner 

Herger 

Hertel 

Hobson 

HoUoway 

Hopkins 

Horn 


Abercromble 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Atkins 
AuColn 


Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacoba 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kleczka 

Kolbe 

Kolter 

Kopetskl 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlln 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Lowery  (CA) 

Luken 

Machtley 

Man  ton 

Martenee 

Martin 

Martinez 

Matsul 

McCandless 

McCloskey 

McCollum 

McCrerj- 

McCurty 

McDade 

McDermott 

McEwen 

McGrath 

McMillan  (NO 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moakley 

MoUnarl 

Montgomery 

Moorhead 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Dakar 

Oberstar 

Oltn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

NAYS— 123 

Bellenson 

Bennett 

Bilirakls 

Blackwell 

Bonior 

Campbell  (CA) 


Oxley 

Packart 

Panetta 

Parker 

Pastor 

Faxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Porter 

Price 

Qulllen 

Rams  tad 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Rlggs 

Rinaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Sangmelster 

Santorum 

Sarpallus 

Schaefer 

Schlff 

Schuize 

Shaw 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Steams 

Stenholm 

Stump 

Sundqulst 

Swift 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

TorricelU 

Traflcant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wylle 

Yatron 

Young  (FL) 


Carper 
Clay 

Collins  (ID 
Collins  (MI) 
Condit 
Costello 


Cox  (XL) 

Crane 

DeFazlo 

DeLauro 

Dellums 

Dooley 

Dorgan  (NO) 

Downey 

Durbln 

Eckart 

Edwards  (CA) 

Espy 

Evans 

FogUetU 

Frank  (MA) 

Callo 

Gejdenson 

Oilman 

Gllckman 

Gradtson 

Hayes  (ID 

Henry 

Hoagland 

Hochbnieckner 

Hughes 

Johnson  (SD) 

Jontz 

KUdee 

Klug 

Kostmayer 

LaRocco 

Leach 

Levlne  (CA) 

Long 

Lowey  (NY) 


Herman 
Boxer 

Conyers 

Coughlln 

Dymally 


Markey 

Havroules 

Mazzoll 

McHugh 

McMlllen(MD) 

Mfume 

Miller  (CA) 

MineU 

Mink 

MoUohan 

Moody 

Moran 

Morella 

Nagle 

Nuisle 

Obey 

Owens  (UT) 

Pallone 

Patterson 

Payne (NJ) 

Pease 

PelosI 

Penny 

Petri 

Pickett 

Poshart 

Pursell 

Rahall 

Reed 

Rlchardaon 

Ridge 

Roth 

Sabo 

Sanders 

Sawyer 


Sexton 

Sckeuer 

Schioeder 

Schumer 

Senaenbrenner 

Serrano 

Sharp 

Shays 

Slkorskl 

Skaggs 

Slattery 

Slaoghter 

Smith  (lA) 

Smith  (OR) 

Stallings 

Stark 

Stokes 

Studds 

Swett 

Synar 

Torres 

Towns 

Unsoeld 

Vento 

Vlsclosky 

Washington 

Waters 

Waxmao 

Welas 

Wolpe 

Wyden 

Yates 

Young  (AK) 

Zellff 

Zlmmer 


NOT  VOTING— 15 

Fort  (TN) 
Gingrich 
Hatcher 
Hyde 
Lehman  (FL) 


Perkins 
Russo 
Savage 
Solarz 
Thomas  (CA) 


D  1740 


Messrs.  WOLPE,  MAZZOLI,  RICH- 
ARDSON, and  NAGLE.  Ms.  WATERS, 
Mr.  CLAY,  Mrs.  COLLINS  of  Michigan, 
and  Messrs.  STOKES,  STARK.  ESPY. 
OWENS  of  Utah,  and  SHARP  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  JOHNSTON  of  Florida  and  Mr. 
HERTEL  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice may  be  taken  on  each  additional 
motion  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


RELATING  TO  TAX-EXEMPT  BONDS 
FOR  GOVERNMENT-OWNED 

INTER-CITY  RAIL  FACILITIES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  5653. 

The  Clerk  read  the  title  of  the  bill. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  5653,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  48,  nays  369, 
not  voting  17,  as  follows: 
[Roll  No.  328] 
YEAS— 48 


Abercromble 

Fazio 

Murphy 

Alexander 

Gephardt 

Oakar 

Andrews  (ME) 

Geren 

Pease 

Anthony 

Hall  (TX) 

Pickle 

Applegate 

Hoagland 

Rangel 

Banurd 

Jenkins 

Roe 

Bellenson 

LaRocco 

Rostenkowskl 

Berman 

Levlne  (CA) 

Santorum 

Bonlor 

Matsul 

Sarpallus 

Cardln 

Mazzoll 

Scheuer 

Collins  (MI) 

McDermott 

Stark 

Cox  (ID 

McCrath 

Swia 

Coyne 

McMlllen(MD) 

Torrlcelll 

DeFazIo 

Miller  (WA) 

Waxman 

Derrick 

Mink 

Weiss 

Eckart 

MorelU 
NAYS— 369 

Wilson 

Ackerman 

Dannemeyer 

Hamilton 

AUard 

Darden 

Hammerschmldt 

Allen 

Davis 

Hancock 

Anderson 

de  la  Garza 

Hansen 

Andrews  (TX) 

DeLauro 

Harris 

Annunzlo 

DeLay 

Hastert 

Archer 

Dellums 

Hayes  (ID 

Armey 

Dickinson 

Hayes  (LA) 

Aspln 

Dicks 

Heney 

Atkins 

Dlngell 

Heftier 

AuColn 

Dixon 

Henry 

Bacchus 

Donnelly 

Herger 

Baker 

Dooley 

Herlel 

Ballenger 

Dooltttle 

Hobson 

Barrett 

Dorgan  (ND) 

Hochbrueckner 

Barton 

Doman  (CA) 

HoUoway 

Bateman 

Downey 

Hopkins 

Bennett 

Dreler 

Horn 

Bentley 

Duncan 

Horton 

Bereuter 

Durbin 

Houghton 

Bevlll 

Dwyer 

Hoyer 

Bllbray 

Early 

Hubbard 

Blllrakls 

Edwards  (CA) 

Huckaby 

Blackwell 

Edwards  (OK) 

Hughes 

Bllley 

Edwards  (TX) 

Hunter 

Boehlert 

Emerson 

Hutto 

Boehner 

Engel 

Inhofe 

Borskl 

English 

Ireland 

Boucher 

Erdrelch 

Jacobs 

Brewster 

Espy 

James 

Brooks 

Evans 

JefTerson 

Broomneld 

Ewlng 

Johnson  (CT) 

Browder 

Fascell 

Johnson  (SD) 

Brown 

Fawell 

Johnson  (TX) 

Bruce 

Felghan 

Johnston 

Bryant 

Fields 

Jones  (GA) 

Bunnlng 

Fish 

Jones  (NO) 

Burton 

FUke 

Joats 

Bustamante 

FoglietU 

Kanjorskl 

Byron 

Ford  (MI) 

Kaptur 

Callahan 

Frank  (MA) 

Kaslch 

Camp 

Franks  (CT) 

Kennedy 

Campbell  (CA) 

Frost 

Kennelly 

Campbell  (CO) 

Gallegly 

Klldee 

Carper 

Gallo 

Kleczka 

Can- 

Gaydos 

Klug 

Chandler 

Gejdenson 

Kolbe 

Chapman 

Gekas 

Kopetskt 

Clay 

Gibbons 

Kostmayer 

Clement 

Gilchrest 

Kyi 

Cllnger 

Glllmor 

LaFalce 

Coble 

Oilman 

LagomarslDo 

Coleman  (MO) 

Gllckman 

Lancaster 

Coleman  (TX) 

Gonzalez 

Lantos 

Collins  (ID 

Goodling 

Laughlin 

Combest 

Gordon 

Leach 

Condlt 

Goss 

Lehman  (CA) 

Cooper 

Gradison 

Lent 

Costello 

Crandy 

Levin  (MI) 

Cox  (CA) 

Green 

Uwis  (CA) 

Cramer 

Guarlnl 

Lewis  (FL) 

Crane 

Gunderson 

Lewis  (OA) 

Cunningham 

Hall  (OH) 

Llghtfoot 

Liplnski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Mavroules 

McCandless 

McCloskey 

McCoIlum 

McCrery 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan  (NO 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineu 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morrison 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oberstai- 

Obey 

Olin 

Giver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pal  lone 

Panetta 


Andrews  (NJ) 

Boxer 

Conyers 

Coughlln 

Dymally 

Ford  (TN) 


Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Peloel 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

()uillen 

Rahall 

Ramstad 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Sawyer 

Sax ton 

Schaefer 

Schlff 

Schroeder 

Schuize 

Schumer 

Sensenbrenncr 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 


Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Sullings 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swett 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torres 

Towns 

Traflc^nl 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Washington 

Waters 

Weber 

Weldon 

Wheat 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


NOT  VOTING— 17 

Gingrich 

Hatcher 

Hyde 

Kolter 

Lehman  (FL) 

Perkins 


Russo 
Savage 
Solarz 

Thomas  (GA) 
Traxler 


D  1751 

Messrs.  HOYER,  STAGGERS, 
HERTEL,  MANTON,  and  EDWARDS  of 
California,  Ms.  SLAUGHTER,  Mr. 
SCHUMER,  Mrs.  SCHROEDER,  and 
Messrs.  SMITH  of  Florida,  LEHMAN  of 
California,  WYDEN,  PANETTA,  MI- 
NETA,  FASCELL,  GIBBONS,  and 
LEVIN  of  Michigan  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  HOAGLAND  changed  his  vote 
from  "nay"  to  "yea." 

So  (two- thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


STOCK  RAISING  HOMESTEAD  ACT 
AMENDMENTS  OF  1992 

The  SPEAKER  pro  tempo.'-e  (Mr. 
McNuLTY).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  450,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Rahalx,]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  450,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were— yeas  248,   nays 
168,  not  voting  18,  as  follows: 
[Roll  No.  329] 
YEAS— 248 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Aspln 

Atkins 

AuColn 

Bacchus 

Barnard 

Bellenson 

Bennan 

Bevlll 

Bllbray 

Blllrakls 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bryant 

Bustamante 

Campbell  (CO) 

Cardln 

Carper 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Condlt 

Cooper 

Cox  (ID 

Coyne 

Cramer 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Dicks 

DIngell 

Dixon 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

Evans 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Flake 


Foglletta 

Ford  (MI) 

Frank  (MA) 

Frost 

(Sejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gllckman 

Gonzalez 

Gordon 

Ooas 

Green 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

KopetskI 

Kostmayer 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsul 

Mazzoll 

McCloskey 

McCurdy 


McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

MlUme 

Miller  (CA) 

MineU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Mrazek 

Natcher 

Neal  (MA) 

Neal  (NO 

Oakar 

Oberslar 

Obey 

Olin 

Olver 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Price 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Rlnaldo 

Roe 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roukema 

Roybal 

Sabo 

Sanders 

Sarpallus 

Sawyer 

Scheuer 

Schlff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 
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StsUky 

Skaggs 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Snowe 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swett 


AUard 

Allen 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Blackwell 

Bllley 

Boehner 

Broomfield 

Bruce 

Sunning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Can- 

Chandler 

Chapman 

Cllnger 

Coble 

Coleman  (MO) 

Costello 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

DeLay 

Derrick 

Dickinson 

Donnelly 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Espy 

Ewlng 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gaydos 

Gekas 

Glllmor 

Oilman 


Boxer 

Conyers 

Coughlln 

Dymally 

Erdrelch 

Ford  (TN) 


Mrs.  LI 
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;tronic  de- 
248,   nays 


SlsUky 

swta 

Washington 

Skacfs 

Synar 

Waters 

SUttery 

Tanner 

Waxman 

SUushter 

Tauzln 

Welts 

Smith  (FL) 

Taylor  (MS) 

Wilson 

Smith  (lA) 

Thornton 

Wise 

Snowe 

Torres 

Wolf 

Spratt 

Torrlcelll 

Wolpe 

Sta^^rs 

Towns 

Wyden 

StATk 

Unsoeld 

Yates 

Stenholm 

Valentine 

Yatron 

Stokes 

Vaoder  Jact 

Young  (FL) 
Zlnunpr 

Studds 

Vento 

uUIUllCl 

Swett 

VIsclosky 
NAYS-168 

Allard 

GoodUng 

OrtUs 

Allen 

Oradlson 

Orton 

Apple««te 

Orandy 

Oxley 

Archer 

Ouarlnl 

Packard 

Armey 

Gunderson 

Paxon 

Baker 

Hammerschmldt 

Petri 

Ballenver 

Hansen 

Pickett 

Barrett 

Hastert 

Porter 

Barton 

Hefner 

Poshard 

Bateman 

Henry 

Pursell 

Bennett 

Herger 

Qulllen 

Bentley 

Hobson 

Rhodes 

Bereuter 

Holloway 

Ridge 

Blackwell 

Hopkins 

RlCTS 

BUley 

Horton 

Rltter 

Boehner 

Houghton 

Roberts 

Broomneld 

Huckaby 

Rogers 

Bruce 

Hunter 

Rohrabacher 

Bunnlng 

Inhofe 

Roth 

Burton 

Ireland 

Rowland 

Byron 

James 

Sangmelster 

Callahan 

Johnson  (CT) 

Santorum 

Camp 

Johnson  (TX) 

Schaefer 

Campbell  (CA) 

Jones  (OA) 

Schulse 

Can- 

Jones  (NO 

Sensenbrenner 

Chandler 

Kaslch 

Shuster 

Chapman 

Kyi 

Skeen 

Cllnger 

LaFalce 

Skelton 

Coble 

Lafomarslno 

Smith  (NJ) 

Coleman  (MO) 

Lewis  (CA) 

Smith  (OR) 

Costello 

Llplnskl 

Smith  (TX) 

Cox (CA) 

Livingston 

Solomon 

Crane 

Lowery  (CA) 

Spence 

Cunningham 

Machtley 

Stalllngs 

Dannemeyer 

Marlenee 

Steams 

Darden 

Martin 

Stump 

Davis 

Mavroules 

Sundqulst 

DeLay 

McCandless 

Tallon 

Derrick 

McCollum 

Taylor  (NO 

Dickinson 

McCrery 

Thomas  (CA) 

Donnelly 

McDade 

Thomas  (WY) 

Doollttle 

McEwcn 

Traflcant 

Doman  (CA) 

Meyers 

Trailer 

Dreler 

Michel 

Upton 

Duncan 

Miller  (OH) 

Volkmer 

Edwards  (OK) 

Miller  (WA) 

Vucanovlch 

Espy 

Motlnarl 

Walker 

EwInK 

Moorhead 

Walsh 

Fish 

MoiTlson 

Weber 

Franks  (CT) 

Murphy 

Weldon 

Callegly 

Murtha 

Wheat 

Oallo 

Myers 

Whltlen 

Gaydos 

Nagle 

Williams 

Oekas 

Nichols 

Wylle 

OlUmor 

Nowak 

Young  (AK) 

Oilman 

Nossle 

ZeUff 

NOT  VOTING— 18 

Boxer 

Gingrich 

Pickle 

Conyers 

Hatcher 

Russo 

Coughlln 

Hyde 

Savage 

Dymally 

Kolter 

Sax  ton 

Erdrelch 

Lehman  (FL) 

Solan 

Ford  (TN) 

Perkins 

D  1800 

Thomas  (GA) 

Mrs.      TJiOYD     and 

Mr.      FIKT,DS 

changed    their    vote    from    "nay"    to 

CONGRESSIONAL  RECORD— HOUSE 

PERMISSION  FOR  SUBCOMMITTEE 
ON  LEGISLATION  AND  NATIONAL 
SECURITY  AND  SUBCOMMITTEE 
ON  GOVERNMENT  INFORMATION, 
JUSTICE,  AND  AGRICULTURE  OF 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS  TO  SIT  ON  TOMOR- 
ROW DURING  5-MINUTE  RULE 

Mr.  WISE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee 
on  Legislation  and  National  Security 
and  the  Subcommittee  on  Government 
Information,  Justice,  and  Agriculture 
of  the  Committee  on  Government  Oper- 
ations be  permitted  to  sit  during  pro- 
ceedings under  the  5-minute  rule  on 
Wednesday,  July  29,  1992. 

Mr.  Speaker,  the  subcommittee  re- 
quests have  been  cleared  by  the  minor- 
ity. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Is  there  objection  to  the 
request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 
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"yea. 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  WISE.  Mr.  Speaker,  because  of  a 
meeting  in  West  Virginia  dealing  with 
a  hazardous  waste  site  in  Winfield  that 
I  had  to  convene  today,  I  missed  five 
votes.' 

Had  I  been  present  I  would  have 
voted  "no"  on  roUcall  No.  320,  "yes"  on 
rollcall  321,  yes  on  roUcall  322,  "yes" 
on  rollcall  323,  and  "yes"  on  rollcall 
324. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  STANDARDS  OF 
OFFICIAL  CONDUCT 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion as  a  member  of  the  Committee  on 
Standards  of  Official  Conduct: 

July  24. 1992. 
Hon.  Thomas  Foley. 
Speaker.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Effective  herewith,  I 
hereby  resign  from  the  Committee  on  Stand- 
ards of  Official  Conduct. 
Sincerely. 

Gary  L.  Ackerman, 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 
There  was  no  objection. 


COMMUNICATION  FROM  HON.  LEON 
E.  PANETTA.  MEMBER  OF  CON- 
GRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Hon.  Leon  E.  Panetta, 
Member  of  Congress: 

Washington,  DC, 

July  28.  1992. 
Hon.  THOMAS  S.  Foley. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  been  served 


with  a  subpoena  issued  by  the  United  States 
District  Court  of  Northern  District  of  Cali- 
fornia for  materials  related  to  a  constituent 
casework  matter. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk,  I  have  determined  that  com- 
pliance with  the  subpoena  is  consistent  with 
the  privileges  and  precedents  of  the  House. 
Sincerely, 

Leon  e.  Panetta. 
Member  of  Congress. 


PERSONAL  EXPLANATION 
Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  was  delayed  today,  speaking 
at  the  National  Urban  League  in  San 
Diego,  and  I  missed  a  number  of  votes. 
Had  I  been  present  I  would  have 
voted  as  follows: 

Rollcall,  320,  "no":  rollcall  321. 
"aye";  rollcall  322,  "aye":  rollcall  323, 
"aye"  rollcall  324,  "aye"  rollcall  325. 
"no"  and  rollcall  326,  "aye". 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  July  29.  1992. 


THOMAS  JEFFERSON  COMMEMO- 
RATION COMMISSION  ACT 

Mr.  MORAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5056)  to  establish  a  commission  to 
commemorate  the  250th  anniversary  of 
the  birth  of  Thomas  Jefferson,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5056 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Thomas  Jef- 
ferson Commemoration  Commission  Act". 

SEC.  t.  CONGRESSIONAL  FINDING& 

The  Congress  finds  that^ 

(1)  April  13,  1993.  marks  the  250th  anniver- 
sary of  the  birth  of  Thomas  Jefferson: 

(2)  as  author  of  the  Declaration  of  Inde- 
pendence, Thomas  Jefferson  conceived  and 
executed  an  amrmation  of  democratic  gov- 
ernment unequaled  in  both  its  eloquence  and 
clarity; 

(3)  in  an  age  of  democratic  awakening, 
Thomas  Jefferson  worked  to  promote  gov- 
ernment based  on  the  consent  of  the  people, 
to  hold  rulers  continually  responsible  to  the 
ruled,  and  to  secure  fundamental  rights  and 
liberties  of  free  citizens; 

(4)  Thomas  Jefferson  was  elected  3d  Presi- 
dent of  the  United  States  in  1801  and  helped 
to  establish  the  process  by  which  ongoing  po- 
litical change  is  carried  forward  through 
public  debate  and  free  elections; 

(5)  with  the  Louisiana  Purchase,  Thomas 
Jefferson  virtually  doubled  the  size  of  the 
United  States; 
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(6)  the  genius  of  Thomas  Jefferson  ex- 
tended beyond  the  realm  of  politics  and  gov- 
ernment to  the  adaptation  of  classic  archi- 
tecture, as  exemplified  by  his  home  at  Mon- 
ticello  and  the  grounds  of  the  University  of 
Virginia,  which  set  an  American  standard  of 
dignity,  simplicity,  and  elegance; 

(7)  Thomas  Jefferson  encouraged  American 
science  in  its  infancy,  and  with  his  friend 
James  Madison,  laid  the  cornerstone  of  the 
American  tradition  of  religious  freedom  and 
separation  of  church  and  state; 

(8)  Thomas  Jefferson  also  championed  uni- 
versal public  education,  believing  such  edu- 
cation essential  to  democratic  government 
as  well  as  to  advancement  of  knowledge  and 
the  pursuit  of  happiness; 

(9)  it  is  appropriate  to  remember  and  renew 
the  legacy  of  Thomas  Jefferson  for  the 
American  people  and.  Indeed  for  all  man- 
kind, during  a  time  when  the  light  of  democ- 
racy is  again  bursting  upon  the  world;  and 

(10)  as  the  Nation  approaches  the  250tt  an- 
niversary of  the  birth  of  Thomas  Jefferson, 
it  is  appropriate  to  celebrate  and  commemo- 
rate this  anniversary  through  local,  na- 
tional, and  international  observances  and  ac- 
tivities planned  and  coordinated  by  a  na- 
tional commission. 

SEC.  3.  ESTABUSHMENT. 

There  is  established  a  commission  to  be 
known  as  the  Thomas  Jefferson  Commemo- 
ration Commission  (in  this  Act  referred  to  as 
the  "Commission"). 

SEC.  4.  DCTIE8. 

The  Commission  shall — 

(1)  plan  and  develop  programs  and  activi- 
ties appropriate  to  commemorate  the  250th 
anniversary  of  the  birth  of  Thomas  Jeffer- 
son, including  a  limited  number  of  projects 
to  be  undertaken  by  the  Federal  Government 
that  harmonize  and  balance  the  important 
goals  of  ceremony  and  celebration  with  the 
equally  important  goals  of  scholarship  and 
education; 

(2)  generally  coordinate  activities  through- 
out the  several  States; 

(3)  honor  historical  locations  associated 
with  the  life  of  Thomas  Jefferson; 

(4)  recognize  Individuals  and  organizations 
that  have  significantly  contributed  to  the 
preservation  of  Jefferson's  Ideals,  writings, 
architectural  designs,  and  other  professional 
accomplishments,  by  the  award  and  presen- 
tation of  medals  and  certificates; 

(5)  encourage  civic,  patriotic,  and  histori- 
cal organizations,  and  State  and  local  gov- 
ernments, to  organize  and  participate  in  an- 
niversary activities  commemorating  the 
birth  of  Thomas  Jefferson;  and 

(6)  develop  and  coordinate  any  other  ac- 
tivities relating  to  the  anniversary  of  the 
birth  of  Thomas  Jefferson  as  may  be  appro- 
priate. 

SEC.  5.  MEMBERSHIP. 

(a)  Number  and  appointment.— 
(1)  In  general.— The  Commission  shall  be 
composed  of  21  members,  including— 

(A)  the  Chief  Justice  of  the  United  States 
or  such  individual's  delegate; 

(B)  the  Librarian  of  Congress  or  such  Indi- 
vidual's delegate; 

(C)  the  Archivist  of  the  United  States  or 
such  individual's  delegate; 

(D)  the  President  pro  tempore  of  the  Sen- 
ate or  such  individual's  delegate; 

(E)  the  Speaker  of  the  House  of  Represent- 
atives or  such  individual's  delegate; 

(F)  the  Secretary  of  the  Interior  or  such 
individual's  delegate; 

(G)  the  Secretary  of  the  Smithsonian  Insti- 
tution or  such  individual's  delegate; 

(H)  the  Secretary  of  Education  or  such  in- 
dividual's delegate; 


(1)  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities  or  such  individual's 
delegate; 

(J)  the  EScecutive  Director  of  the  Thomas 
Jefferson  Memorial  Foundation  or  such  indi- 
vidual's delegate;  and 

(K)  11  citizens  of  the  United  States  who  are 
not  officers  or  employees  of  any  government, 
except  to  the  extent  they  are  considered 
such  officers  or  employees  by  virtue  of  their 
membership  on  the  Commission. 

(2)  APPOINTMENTS  BY  PRESIDENT.— 

(A)  In  GENERAL.— The  individuals  referred 
to  in  paragraph  (1)(K)  shall  be  appointed  by 
the  President.  The  individuals  shall  be  cho- 
sen based  on  their  distinctive  qualifications 
or  experience  in  the  fields  of  history,  govern- 
ment, architecture,  the  applied  sciences,  or 
other  professions  that  would  enhance  the 
work  of  the  Commission  and  reflect  the  pro- 
fessional accomplishments  of  Thomas  Jeffer- 
son. 

(B)  POLITICAL  AFFILIATION.— Not  more  than 
6  of  the  individuals  appointed  under  subpara- 
graph (A)  may  be  affiliated  with  the  same 
political  party. 

(C)  RECOMMENDATIONS.— Of  the  individuals 
appointed  under  subparagraph  (A) — 

(1)  3  shall  be  appointed  from  among  indi- 
viduals who  are  recommended  by  the  major- 
ity leader  of  the  Senate  in  consultation  with 
the  minority  leader  of  the  Senate;  and 

(U)  3  shall  be  appointed  from  among  indi- 
viduals who  are  recommended  by  the  Speak- 
er of  the  House  of  Representatives  in  con- 
sultation with  the  minority  leader  of  the 
House  of  Representatives. 

(b)  Terms.— Each  member  of  the  Commis- 
sion shall  be  appointed  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act 
for  the  life  of  the  Commission. 

(c)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(d)  Chairperson.— The  President  shall  des- 
ignate the  chairperson  of  the  Commission 
from  among  the  individuals  appointed  under 
subsection  (a)(2). 

(e)  COMPENSATION.— 

(1)  Rates  of  pay.- Except  as  provided  in 
paragraph  (2),  members  of  the  Commission 
shall  serve  without  pay. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  may  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5,  United  States  Code. 

(f)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  chairperson  or  a  majority 
of  its  members. 

(g)  Approval  of  Actions.— All  official  ac- 
tions of  the  Commission  under  this  Act  shall 
be  approved  by  the  affirmative  vote  of  not 
less  than  a  majority  of  the  members. 

SEC.  6.  POWERS. 

(a)  ADVISORY  Committees.— The  Commis- 
sion may  appoint  such  advisory  committees 
as  it  determines  to  be  necessary  to  carry  out 
this  Act. 

(b)  Delegation  of  Authority.— Any  mem- 
ber or  employee  of  the  Commission  may,  if 
authorized  by  the  Commission,  take  any  ac- 
tion that  the  Commission  is  authorized  to 
take  by  this  Act. 

(c)  Contract  Authority.— 

(1)  In  general.— The  Commission  may  pro- 
cure supplies,  services,  and  property,  and 
make  or  enter  into  contracts,  leases,  or 
other  legal  agreements,  in  order  to  carry  out 
this  Act. 

(2)  Restriction.— The  contracts,  leases,  or 
other  legal  agreements  made  or  entered  into 
by  the  Commission  shall  not  extend  beyond 
the  date  of  termination  of  the  Commission. 


(3)  Termination.— All  supplies  and  prop- 
erty acquired  by  the  Commission  under  this 
Act  that  remain  in  the  possession  of  the 
Commission  on  the  date  of  termination  of 
the  Commission  shall  become  the  property  of 
the  General  Services  Administration  ujxsn 
the  date  of  the  termination. 

(d)  Information.— 

(1)  In  general.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  infor- 
mation necessary  to  enable  it  to  carry  out 
this  Act.  Upon  request  of  the  chairperson  of 
the  Conunission,  the  head  of  the  Federal 
agency  shall  furnish  the  information  to  the 
Commission. 

(2)  Exception.— Paragraph  (l)  shall  not 
apply  to  any  information  that  the  Commis- 
sion is  prohibited  to  secure  or  request  by  an- 
other law. 

(e)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  7.  STAFF  AND  SUPPORT  SERVICES. 

(a)  Executive  Director.— The  Commission 
shall  have  an  executive  director  appointed 
by  the  chairperson  of  the  Commission  with 
the  advice  of  the  Commission.  The  executive 
director  may  be  paid  at  a  rate  not  to  exceed 
the  maximum  rate  of  basic  pay  payable  for 
GS-15  of  the  General  Schedule. 

(b)  Staff.— The  Commission  may  appoint 
and  fix  the  pay  of  additional  personnel  as  it 
considers  appropriate,  except  that  an  indi- 
vidual so  appointed  may  not  receive  pay  in 
excess  of  the  maximum  rate  of  basic  pay 
payable  for  GS-13  of  the  General  Schedule. 

(c)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  executive  director  and  staff 
of  the  Commission  may  be  appointed  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  in  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  as  provided  in  subsections 
(a)and(b). 

(d)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  chairperson  of  the  Commission, 
the  head  of  any  Federal  agency  may  detail, 
on  a  nonreimbursable  basis,  any  of  the  per- 
sonnel of  the  agency  to  the  Commission  to 
assist  it  In  carrying  out  Its  duties  under  this 
Act. 

(e)  Experts  and  consultants.- The  chair- 
person of  the  Commission  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109(b)  of  title  5,  United  States  Code,  at 
a  rate  which  does  not  exceed  the  daily  equiv- 
alent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

(f)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimburs- 
able basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

SEC.  8.  CONTRIBUTIONS. 

(a)  Donations.— The  Conunission  may  ac- 
cept donations  of  money,  personal  services, 
and  property,  both  real  and  personal,  includ- 
ing books,  manuscripts,  miscellaneous  print- 
ed matter,  memorabilia,  relics  and  other  ma- 
terials, related  to  Thomas  Jefferson. 

(b)  Use  of  Funds.— 

(1)  In  general.— Any  funds  donated  to  the 
Commission  may  be  used  by  the  Commission 
to  carry  out  this  Act.  The  source  and 
amount  of  such  funds  shall  be  listed  in  the 
interim  and  final  reports  required  under  sec- 
tion 9. 

(2)  Procurement  requirements.- In  addi- 
tion to  any  procurement  requirement  other- 
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wise applicable  to  the  Commission,  the  Com- 
mission shall  conduct  procurements  of  prop- 
erty or  services  Involving  donated  funds  pur- 
suant to  the  small  purchase  procedures  re- 
quired by  section  303(g)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253(g)).  Section  15(J)  of  the  Small 
Business  Act  (15  U.S.C.  644(j))  shall  not  apply 
to  such  procurements. 

(3)  Definition.— For  purposes  of  paragraph 
(2).  the  term  "donated  funds"  means  any 
funds  of  which  50  percent  or  more  derive 
from  funds  donated  to  the  Commission. 

(c)  Volunteer  Services.— Notwithstand- 
ing section  1342  of  title  31,  United  States 
Code,  the  Commission  may  accept  and  use 
voluntary  and  uncompensated  services  as  the 
Commission  determines  necessary. 

(d)  Remaining  Funds.— Funds  remaining 
upon  the  date  of  termination  of  the  Commis- 
sion shall  be  used  to  ensure  the  proper  dis- 
position of  property  donated  to  the  Commis- 
sion as  specified  In  the  final  report  required 
by  section  9. 

SEC.  ».  REPORTS. 

(a)  Interim  Report.— Not  later  than  De- 
cember 31.  1992.  the  Commission  shall  pre- 
pare and  submit  to  the  President  and  the 
Congress  a  report  detailing  the  activities  of 
the  Commission,  including  an  accounting  of 
funds  received  and  expended  by  the  Commis- 
sion, during  the  period  beginning  on  the  date 
of  the  enactment  of  this  Act  and  ending  not 
earlier  than  30  days  prior  to  the  submission 
of  the  interim  report. 

(b)  Final  Report.— Not  later  than  Decem- 
ber 31.  1993,  the  Commission  shall  submit  to 
the  President  and  to  the  Congress  a  final  re- 
port. The  final  report  shall  contain— 

(Da  summary  of  the  activities  of  the  Com- 
mission; 

(2)  a  final  accounting  of  funds  received  and 
expended  by  the  Commission; 

(3)  the  findings,  conclusions,  and  rec- 
ommendations of  the  Commission; 

(4)  specific  recommendations  concerning 
the  final  disposition  of  historically  signifi- 
cant items  donated  to  the  Commission  under 
section  8(a);  and 

(5)  any  additional  views  of  any  member  of 
the  Commission  concerning  the  Commis- 
sion's recommendations  that  such  member 
requests  to  be  included  in  the  final  report. 

SBC.  10.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

(a)  In  General.— The  Inspector  General  of 
the  General  Services  Administration  shall 
audit  financial  transactions  of  the  Commis- 
sion, including  financial  transactions  involv- 
ing donated  funds,  in  accordance  with  gen- 
erally accepted  auditing  standards.  In  con- 
ducting an  audit  pursuant  to  this  section, 
the  Inspector  General  shall  have  access  to  all 
books,  accounts,  financial  records,  reports, 
files,  and  other  papers,  items,  or  property  in 
use  by  the  Commission,  as  necessary  to  fa- 
cilitate the  audit,  and  shall  be  afforded  full 
facilities  for  verifying  transactions  with  the 
balances  or  securities  held  by  depositories, 
fiscal  agents,  and  custodians. 

(b)  REPORTS.— Not  later  than  December  31, 
1992,  the  Inspector  (Jeneral  of  the  General 
Services  Administration  shall  submit  to  the 
President  and  to  the  Congress  a  report  de- 
tailing the  results  of  any  audit  of  the  finan- 
cial transactions  of  the  Commission  con- 
ducted before  such  date.  Not  later  than 
March  4,  1994,  such  Inspector  CJeneral  shall 
submit  to  the  President  and  to  the  Congress 
a  report  detailing  the  results  of  any  audit  of 
the  financial  transactions  of  the  Commission 
conducted  during  the  period  beginning  on 
December  31,  1992.  and  ending  on  December 
31,  1993. 


SEC.  II.  TERMINATION. 

The  Commission  shall  terminate  not  later 
than  60  days  following  submission  of  the 
final  report  required  by  section  9. 

%C.  la.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  $250,000  for  fiscal  year  1993 
and  S62,500  for  fiscal  year  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Virginia  [Mr.  MORAN]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Moran]. 
general  leave 

Mr.  MORAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

Mr.  MORAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

There  may  be  no  man  that  this  Con- 
gress and  our  Nation  owe  a  greater 
debt  to  than  Thomas  Jefferson.  Thom- 
as Jefferson  was  the  embodiment  of  the 
American  Renaissance  man.  He  concep- 
tualized the  principles  for  which  the 
American  Revolution  was  fought,  and 
articulated  those  reasons  in  a  clear  and 
moving  document  that  stands  as  one  of 
the  greatest  testaments  to  man's  free- 
dom and  destiny  in  the  history  of  man- 
kind. He  created  a  university  in  Vir- 
ginia that  has  established  a  national 
standard  for  excellence  in  education. 
He  established  our  principles  of  reli- 
gious freedom  and  separation  of  church 
and  state.  And,  closer  to  home,  Thomas 
Jefferson  not  only  established  the 
Democratic  Party,  but  he  also  com- 
piled the  Manual  of  Parliamentary 
Practice  that  guides  our  legislative  de- 
bates today.  On  April  13,  1993.  we  will 
have  an  opportunity  to  demonstrate 
our  appreciation  for  the  contributions 
Thomas  Jefferson  has  made  to  Virginia 
and  the  United  States  by  celebrating 
the  250th  anniversary  of  his  birth. 

To  commemorate  the  birth  of  Thom- 
as Jefferson  and  to  coordinate  all  the 
associated  activities,  the  Committee 
on  Post  Office  and  Civil  Service  has  re- 
cently reported  legislation,  introduced 
by  our  colleague  George  Allen,  in 
whose  district  Jefferson's  home,  Monti- 
cello,  is  located,  that  would  establish  a 
Federal  commission  to  plan,  develop, 
and  coordinate  activities  and  programs 
celebrating  the  250th  anniversary  of 
Thomas  Jefferson's  birth.  The  Commis- 
sion would  be  composed  of  21  members, 
including  representatives  of  certain 
Federal  departments  and  agencies,  and 
11  private  citizens.  Six  of  the  eleven 
nonagency  head  commissioners  would 
be  appointed  from  the  House  and  Sen- 
ate. These  Commissioners  would  serve 
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without  pay,  except  for  reimburse- 
ments for  travel  expenses  related  to 
their  official  business. 

This  bill  is  a  modest  proposal  that 
limits  the  involvement  and  financial 
commitment  of  the  Federal  Govern- 
ment. It  ensures  that  the  President  and 
Congress  play  a  major  role  in  selecting 
members  of  the  Thomas  Jefferson  Com- 
memoration Commission.  The  Commis- 
sion will  also  be  forced  to  look  pri- 
marily to  individual  and  corporate  do- 
nations for  funding  because  of  strin- 
gent limits  on  Federal  funding.  Total 
appropriations  authorized  by  this  bill 
are  limited  to  $250,000  for  fiscal  year 
1993  and  only  $62,500  for  fiscal  year  1994. 
The  Census  and  Population  Sub- 
committee of  the  Post  Office  and  Civil 
Service  Committee  has  worked  closely 
with  Representative  Allen  to  improve 
this  legislation  and  to  ensure  that  this 
Commission  does  not  repeat  the  mis- 
takes of  the  past.  I  strongly  believe 
that  this  effort  will  be  a  model  for  fu- 
ture commissions. 

To  ensure  that  the  Thomas  Jefferson 
Commemoration  Commission  is  able  to 
conduct  its  activities  in  1993,  the  Con- 
gress must  act  now  to  both  authorize 
and  appropriate  funds.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
important  legislation. 

We  will  now  hear  from  the  gentleman 
from  Virginia  [Mr.  Allen]  in  whose 
district  Monticello  is  located,  which  is 
the  home  of  Thomas  Jefferson  and 
which  he  in  fact  designed.  And  I  think 
we  have  support  on  both  sides  of  the 
aisle  for  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  such 
time  as  he  might  consume  to  the  gen- 
tleman from  Virginia  [Mr.  Allen],  the 
principal  mover  and  prime  sponsor  of 
this  legislation,  who  has  probably 
shown  more  patience  and  more  persist- 
ence during  this  Congress  in  order  to 
bring  this  matter  to  the  floor  today 
than  any  other  Member. 

Mr.  ALLEIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Ridge]  for  yielding  the  time,  and  I 
thank  the  gentleman  from  Virginia 
[Mr.  Moran]  for  his  remarks. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5056,  which  would  establish  a 
commission  to  help  commemorate  the 
250th  anniversary  of  the  birth  of  Thom- 
as Jefl^erson.  On  May  5.  1992,  I  reintro- 
duced this  legislation  with  bipartisan 
support,  including  sponsorship  by  the 
entire  Virginia  delegation.  I  deeply  ap- 
preciate the  assistance  and  support  of 
the  distinguished  chairman  of  the  Sub- 
committee on  Census  and  Population, 
Congressman  Sawyer;  the  ranking  Re- 
publican member.  Congressman  Ridge; 
as  well  as  the  subcommittee  staff, 
which  has  been  tremendously  helpful  in 
crafting  this  legislation.  We  have 
worked  hard  to  create  a  bill  which  I 
hope  will  have  bipartisan  support  in 
the  House. 
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April  13.  1993  will  mark  the  250th  an- 
niversary of  the  birth  of  Thomas  Jef- 
ferson at  Shadwell  in  Albemarle  Coun- 
ty. VA.  Lectures,  films,  symposiums, 
and  other  educational  events  are  being 
planned  to  honor  Thomas  Jefferson 
upon  this  milestone  in  our  history. 

D  1810 

The  Commission  established  by  H.R. 
5056  is  vitally  necessary  if  we  are  to 
properly  commemorate  on  a  national 
and  international  level  the  enormous 
achievement  and  contribution  of 
Thomas  Jefferson  to  the  formation  and 
spirit  of  liberty  in  the  United  States. 
The  ideals  for  which  Mr.  Jefferson 
fought  are  also  embodied  in  the  demo- 
cratic revolutions  which  are 
unbounding  people  from  tyranny  all 
over  the  world.  Great  strides  have  been 
made,  but  the  world  is  still  not  free 
from  the  evils  of  totalitarian  govern- 
ment. We  have  a  tremendous  oppor- 
tunity with  this  legislation  to  perpet- 
uate the  legacy  of  Thomas  Jefferson, 
not  only  for  the  benefit  of  future  gen- 
erations of  Americans,  but  for  people 
all  over  the  world  who  are  hopeful  for 
a  chance  to  live  in  a  free  society. 
Americans,  nevertheless,  can  continue 
to  benefit  from  education  and  remem- 
ber the  founding  principles  of  our  Na- 
tion. 

Americans  and  this  Congress  should 
frequently  revisit  the  legacy  of  Mr. 
Jefferson  in  the  formation  of  our  coun- 
try. This  measure  partially  lists  the 
impact  Mr.  Jefferson  has  had  on  this 
country. 

Obviously  everyone  knows  he  was  an 
author  of  the  Declaration  of  Independ- 
ence, which  was  conceived  and  exe- 
cuted as  an  affirmation  of  democratic 
government,  which  is  an  unequaled 
document  in  both  its  eloquence  and  its 
clarity.  In  an  age  of  democratic  awak- 
ening, Thomas  Jefferson  worked  to 
promote  government  based  on  the  con- 
sent of  the  people.  That  was  a  novel 
idea  in  those  days,  and  it  is  a  principle 
that  rulers  ought  to  be  continually  re- 
sponsible to  the  rules  and  to  secure 
fundamental  rights  and  liberties  for 
free  citizens. 

Thomas  Jefferson,  as  we  know,  was 
elected  third  President  of  the  United 
States  and  helped  establish  the  process 
by  which  ongoing  political  change  is 
carried  forward  through  public  debate 
and  free  elections.  He  was  also  the 
President  who  nearly  doubled  the  size 
of  the  United  States  through  the  Lou- 
isiana Purchase. 

The  genius  of  Thomas  Jefferson  ex- 
tended, though,  beyond  the  realm  of 
politics  and  government  to  the  adapta- 
tion of  classical  architecture,  exempli- 
fied by  his  home,  Monticello,  and  the 
grounds  of  the  University  of  Virginia, 
which  has  set  a  standard  of  dignity  and 
simplicity  and  elegance. 

Thomas  Jefferson  encouraged  Amer- 
ican science  in  its  infancy,  and  with  his 
friend,  James  Madison,  laid  the  corner- 


stone of  the  American  tradition  of  reli- 
gious freedom  and  separation  of  church 
and  state. 

Mr.  Jefferson  was  also  a  champion  of 
universal  public  education,  believing 
such  education  essential  to  democratic 
government  as  well  as  the  advance- 
ment of  knowledge  and  the  pursuit  of 
happiness. 

It  is  appropriate,  therefore,  that  this 
Congress  remember  and  renew  the  leg- 
acy of  Mr.  Jefferson  for  the  people  of 
America  and,  indeed,  for  all  mankind, 
during  a  time  when  the  light  of  democ- 
racy is  again  bursting  upon  the  world. 

Mr.  Speaker,  I  share  the  concerns  of 
many  Members  of  the  House  regarding 
problems  which  have  occurred  with  re- 
cent federally  funded  commissions. 
Without  adequate  safeguards  and  ac- 
counting, we  have  seen  Federal  com- 
missions misuse  the  Federal  funds  ap- 
propriated to  them.  However,  I  am 
pleased  we  have  been  able  to  engage  in 
a  truly  bipartisan  effort  to  redraft  this 
proposal  with  reduced  funding  levels 
and.  Mr.  Speaker,  Mr.  Jefferson  would 
like  that  that  we  about  halved  the 
original  funding  of  it.  since  he  thought 
frugality  was  important,  as  well  as  I 
do,  and  we  have  reduced  the  funding 
levels,  and  we  have  some  sound  audit- 
ing and  procurement  procedures  to  en- 
sure adequate  accountability  of  the 
Federal  funds  involved.  Section  10  of 
the  bill  requires  the  inspector  general 
of  the  General  Services  Administration 
to  audit  the  financial  transactions  of 
the  commission  in  accordance  with 
generally  accepted  auditing  standards. 
This  provision  of  the  bill  will  help  en- 
sure the  proper  use  of  Federal  funds.  In 
addition.  I  have  enormous  confidence 
in  the  executive  director  of  the  Thomas 
Jefferson  Memorial  Foundation  and 
the  other  scholars  and  statesmen  who 
will  serve  on  this  Commission.  Indeed, 
the  community  of  Jefferson  enthu- 
siasts all  across  this  country  and  schol- 
ars at  Monticello  and  around  the  coun- 
try is  well  established  and  highly  re- 
spected. The  safeguards  in  the  bill  as 
well  as  the  caliber  of  individuals  who 
are  likely  to  be  involved  with  the  Com- 
mission reduce  any  chances  of  the  mis- 
use of  funds. 

As  you  may  know.  Senator  John 
Warner  and  my  predecessor.  Congress- 
man D.  French  Slaughter,  Jr.,  first  in- 
troduced legislation  to  establish  the 
Commission  last  year.  Senator  War- 
ner's bill.  S.  959.  has  passed  the  Senate 
unanimously.  Since  April  13.  1993.  is  so 
near,  there  is  a  real  urgency  to  get  this 
Commission  up  and  running  as  soon  as 
possible. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Sawyer], 
the  distinguished  and  very  able  chair- 
man of  the  Subcommittee  on  Census 
and  Population  of  the  Committee  on 
Post  Office  and  Civil  Service. 


Mr.  SAWYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5056,  the  Thomas  Jefferson  Commemo- 
ration Commission  Act. 

This  legislation  would  establish  a  na- 
tional commission  to  commemorate 
the  250th  anniversary  of  the  birth  of 
the  author  of  the  Declaration  of  Inde- 
pendence through  various  national  edu- 
cational programs,  scholarships,  and 
celebrations.  The  bill  authorizes  a 
modest  appropriation  of  $250,000  in  fis- 
cal year  1993  and  $62,500  in  fiscal  year 
1994,  and  authorizes  the  Commission  to 
accept  donations  of  money,  personal 
services,  and  property  to  carry  out  its 
duties. 

The  Subconunittee  on  Census  and 
Population,  which  I  chair,  took  great 
care  in  its  review  of  H.R.  5056.  The  cau- 
tion stemmed  from  concerns  about  the 
structure  of  the  Commission  vehicle 
for  the  commemoration. 

Last  year,  the  subcommittee  pursued 
an  intensive  investigation  of  another 
Federal  Commission  that  was  charged 
with  coordinating  activities  in  celebra- 
tion of  a  historical  event.  That  inves- 
tigation, carried  out  with  the  assist- 
ance of  the  General  Accounting  Office 
[GAO],  revealed  chronic  and  debilitat- 
ing weaknesses  in  the  structure  of  Fed- 
eral holiday  commissions  that  made 
them  vulnerable  to  mismanagement 
and  poor  administration. 

I  am  pleased  to  say  that  with  the 
continued  help  of  GAO.  and  with  the 
full  cooperation  of  Congressman 
Allen,  we  have  been  able  to  develop  a 
sound  organizational  and  working 
structure  for  the  proposed  Jefferson 
Commission. 

As  reported  by  the  Committee  on 
Post  Office  and  Civil  Service,  H.R.  5056 
includes  the  necessary  safeguards  and 
oversight  mechanisms  to  ensure  that 
taxpayer  dollars  are  spent  wisely  in 
planning  and  preparing  for  activities 
and  events  in  honor  of  Thomas  Jeffer- 
son. 

Examples  of  these  safeguards  include 
the  appointment  of  the  Chairman  by 
the  President,  instead  of  the  Commis- 
sion electing  a  chairman  from  among 
themselves,  a  group  of  people  they  may 
not  know  very  well,  if  at  all. 

The  inspector  general  of  GSA  would 
be  required  to  conduct  two  audits  of 
the  Commission.  The  Commission 
would  be  required  to  submit  interim 
and  final  reports  to  Congress,  including 
an  accounting  of  funds  received  and  ex- 
pended. 

Finally,  the  bill  does  not  authorize 
the  licensing  of  any  logo  or  symbol  cer- 
tified by  the  Conunission  for  the  pur- 
pose of  raising  revenues  for  Commis- 
sion programs  or  for  any  other  com- 
mercial venture.  Such  efforts  have 
proven  to  be  unmanageable  in  the  past 
and  have  not  added  to  revenues  for 
similar  commissions. 

Clearly,  Thomas  Jefferson  is  deserv- 
ing of  the  recognition  this  legislation 
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proposes  to  bestow  upon  him.  His  leg- 
acy of  democratic  ideals  and  principles 
not  only  has  served  Americans  well  for 
over  200  years,  it  continues  to  fuel 
democratic  movements  around  the 
world. 

Finally,  I  want  to  thank  Congress- 
man Allen,  the  bill's  sponsor,  for  his 
sensitivity  to  the  committee's  con- 
cerns and  for  his  willingness  to  work 
with  us  in  developing  a  proposal  that 
we  could  support. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  GiLMAN]. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5056  and  I  want 
to  take  this  opportunity  to  thank  my 
good  friend  the  gentleman  from  Ohio. 
[Mr.  Sawyer],  chairman  of  the  Sub- 
committee on  Census  and  Population 
and  the  gentleman  from  Pennsylvania 
[Mr.  Ridge],  the  ranking  member  of 
the  subcommittee,  and  the  gentleman 
from  Missouri  [Mr.  Clay],  the  distin- 
guished chairman  of  the  full  commit- 
tee, and  the  gentleman  from  Virginia 
[Mr.  MORAN]  for  expeditiously  consid- 
ering this  measure. 

Mr.  Speaker,  I  commend  the  gen- 
tleman from  Virginia,  Mr.  Allen,  for 
introducing  this  measure  and  for  his 
continuing  perseverance  of  the  effort 
started  by  our  good  friend  and  former 
colleague  from  Virginia,  Mr.  Slaugh- 
ter. 

Mr.  Speaker,  I  strongly  support  H.R. 
5056  which  establishes  a  Federal  com- 
mission to  appropriately  celebrate  the 
250th  anniversary  of  the  birth  of  Thom- 
as Jefferson.  The  Commission  would 
provide  us  with  the  opportunity  to  rec- 
ognize and  commemorate  the  contribu- 
tions and  accomplishments  of  this 
great  statesman  as  well  as  enabling  us 
to  rediscover  the  democratic  principles 
espoused  by  Thomas  Jefferson.  Elstab- 
lishment  of  the  Thomas  Jefferson  Com- 
mission would  permit  Congress  and  the 
United  States  to  perpetuate  Jeffer- 
sonian  ideals  and  principles  in  our  Na- 
tion and  throughout  the  world.  The 
Commission  would  allow  us  to  share  in 
his  legacy. 

Accordingly,  I  urge  my  colleagues  to 
support  H.R.  5056. 

D  1820 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Virginia 
[Mr.  Payne]. 

Mr.  PA"5fNE  of  Virginia.  Mr.  Speaker, 
I  want  to  thank  my  colleague,  the  gen- 
tleman from  Virginia. 

I  rise  in  strong  support  of  H.R.  5056, 
which  is  a  bill  to  create  a.  Federal  com- 
mission to  assist  in  the  planning  of  the 
commemoration  of  the  250th  birthday 
of  Thomas  Jefferson. 

I  commend  my  colleague,  the  gen- 
tleman from  Virginia  [Mr.  Allen]  for 
the  fine  job  that  he  has  done  in  bring- 


ing forth  this  legislation  to  the  floor 
this  evening. 

I  would  also  like  to  thank  Chairman 
Clay  and  ranking  member  Gilman  for 
the  work  that  they  have  done  and 
thank  the  gentleman  from  Ohio  [Mr. 
Sawyer],  the  chairman  of  the  sub- 
committee, and  the  ranking  member, 
the  gentleman  from  Pennsylvania  [Mr. 
Ridge]  who  have  done  a  very  thought- 
ful and  thorough  job  on  this  legisla- 
tion, and  I  believe  it  will  become  a 
model  for  other  legislation  as  well. 

The  timing  of  this  commemoration 
could  not  be  more  appropriate.  We  are 
not  just  recognizing  the  birth  and  the 
contributions  of  a  great  American  pa- 
triot— we  are  celebrating  our  democ- 
racy, our  ideals,  and  our  freedoms. 

In  this  country,  Americans  are  pre- 
paring once  again  to  exercise  one  of 
our  greatest  freedoms  and  responsibil- 
ities— the  right  to  choose  those  who 
will  govern  and  lead  us  into  the  21st 
century. 

Around  the  globe,  nations  are  emerg- 
ing from  the  darkness  of  tyranny  into 
the  light  of  freedom  and  selfndeter- 
mination,  guided  and  encouraged  by 
the  promise  and  hope  of  the  democratic 
principles  and  ideals  that  Jefferson  de- 
fined and  nurtured  two  centuries  ago. 

H.R.  5056  proposes  to  establish  a  com- 
mission to  assist  in  the  commemora- 
tion planned  for  next  year  to  celebrate 
the  250th  anniversary  of  the  birth  of 
Thomas  Jefferson,  the  chief  architect 
of  America's  enduring  and  successful 
experiment  with  democracy. 

Thomas  Jefferson's  legacy  was  pro- 
found. He  believed  that  the  only  legiti- 
mate government  was  one  which  was 
based  on  the  active  consent  of  the  peo- 
ple. He  believed  that  those  in  govern- 
ment must  be  held  responsible  and  ac- 
countable to  the  governed.  He  believed 
that  if  the  United  States  was  to 
achieve  its  ambition  and  promise,  it 
had  to  secure,  protect,  and  promote  in- 
dividual rights  and  liberties  against 
the  power — and  potential  abuse — of  the 
State. 

Thomas  Jefferson,  as  we  have  heard 
earlier  in  this  debate,  in  addition  to  his 
many  other  interests  was  an  architect. 
He  designed  the  grounds  at  the  Univer- 
sity of  Virginia,  designed  his  well- 
known  home,  Monticello,  near  Char- 
lottesville, which  is  visited  each  year 
by  thousands  of  people  from  around  the 
world. 

Thomas  Jefferson's  other  home,  his 
retreat  at  Poplar  Forest  near  Lynch- 
burg. VA.  is  now  in  the  early  stages  of 
restoration  and  rehabilitation. 

Jefferson  designed  Poplar  Forest  as 
his  personal  retreat  as  he  stepped  down 
from  public  life. 

Poplar  Forest  is  a  very  personal  work 
of  architecture,  a  design  that  both 
shelters  and  inspires. 

It  is  my  hope  that  as  we  celebrate 
the  anniversary  of  Thomas  Jefferson's 
birth,  we  can  also  advance  the  preser- 
vation   of   Popler    Forest,    the    home 
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which  nourished  him  at  the  end  of  his 
life. 

As  Thomas  Jefferson  prepared  for  his 
death,  he  wrote  this  epitaph- 
Here  was  buried  Thomas  Jefferson,  author 
of  the  Declaration  of  American  Independ- 
ence, of  the  statute  of  Virginia  for  religious 
freedom,  and  father  of  the  University  of  Vir- 
ginia. 

In  the  simple  and  humble  digrnity  of 
those  27  words.  Jefferson  wanted  to  be 
remembered  as  an  American  citizen, 
not  a  statesman. 

This  Commission  will  help  us  com- 
memorate his  250th  birthday  and  the 
memory  of  a  great  man. 

The  work  of  the  Commission  will 
help  remind  those  in  Government  that 
we  serve  at  the  will  of  the  people.  And 
it  will  help  to  remind  all  Americans  of 
their  responsibilities  as  citizens  in  this 
great  democracy. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  no  further  re- 
quests for  time.  We  would  be  remiss, 
however,  if  we  did  not  underscore  once 
again  the  initiative  undertaken  by  our 
friend  and  former  colleague,  French 
Slaughter,  to  bring  this  matter  to  the 
Congress  of  the  United  States  several 
years  ago,  and  fortunately  for  this 
Commission  and  for  French,  the  ever- 
ubiquitous  and  hard-working,  persist- 
ent, and  very  accommodating  gen- 
tleman from  Virginia  [Mr.  Allen]  who 
succeeded  him  in  that  venture. 

I  also  wanted  to  hold  out  for  special 
comment  the  good  work  of  our  ranking 
majority  member,  our  friend  and  col- 
league, the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  Speaker,  I  rise  in  full  support  of 
H.R.  5056.  I  would  like  to  thank  Chair- 
man Clay  and  Chairman  Sawyer  for 
moving  this  bill  through  the  legislative 
process  so  promptly.  I  commend  our 
colleagues,  George  Allen  and  his 
predecessor,  D.  French  Slaughter,  for 
all  their  hard  and  arduous  work  on  this 
bill.  I  know  personally  that  both  these 
Members  have  been  dedicated  to  seeing 
that  this  bill  is  jiassed  by  Congress. 

I  would  also  like  to  thank  them  for 
their  patience  with  this  subcommittee 
and  working  with  us  in  strengthening 
some  of  the  provisions  in  the  bill. 
Thomas  Jefferson  once  wrote  that 
delay  is  preferable  to  error,  and  I  be- 
lieve that  by  delaying  action  on  this 
bill  did  prevent  error. 

We  have  had  problems  in  the  i>ast 
with  the  operations  of  Federal  commis- 
sions. I  never  thought  that  the  Sub- 
committee on  Census  and  Population 
would  ever  consider  legislation  to  es- 
tablish a  Federal  commission  while  my 
good  friend  ToM  Sawyer  was  the  chair- 
man and  I  was  the  ranking  member. 
However,  I  would  like  to  stress  that 
this  legislation  has  been  drafted  with 
strong  and  careful  langruage  to  ensure 
that  problems  that  have  occurred  with 
other  Federal  commissions  will  not 
occur  with  the  Thomas  Jefferson  Com- 
memoration Commission. 
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The  democratic  principles  espoused 
by  Thomas  Jefferson  have  not  been  put 
to  rest  in  the  National  Archives  as  part 
of  this  country's  history,  but  continue 
to  be  as  alive  today  as  they  were  at  the 
birth  of  this  great  Nation.  As  I  have 
been  watching  the  Olympics  these  past 
few  days,  I  am  again  astounded  by  the 
changes  that  have  taken  place  in  this 
world  over  the  past  4  years  and  I  have 
to  wonder  if  these  changes  would  have 
happened  without  Thomas  Jefferson's 
words  to  haunt  and  to  challenge  the 
emerging  democracies  of  the  Eastern 
bloc  countries. 

As  H.R.  5056  states  in  its  findings  as 
the  Nation  approaches  the  250th  anni- 
versary of  the  birth  of  this  great  Amer- 
ican, it  is  appropriate  to  create  a  Fed- 
eral commission  to  plan  and  coordinate 
activities  to  celebrate  and  commemo- 
rate this  anniversary.  I  would  like  to 
urge  all  Members  to  join  me  in  sup- 
porting this  bill. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  recognize  the  leadership  of 
the  chairman  of  the  full  committee, 
the  gentleman  from  Missouri  [Mr. 
Clay]  on  this  bill,  and  to  recognize 
Terri  Ann  Lowenthal,  the  staff  person 
for  the  subcommittee  that  brought  this 
bill  forward,  and  my  own  staff  person, 
Michael  Brown. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Virginia  [Mr. 
MoRAN]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5056,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MORAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  959)  to  establish  a 
commission  to  commemorate  the  250th 
anniversary  of  the  birth  of  Thomas  Jef- 
ferson, and  ask  for  its  Immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  959 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Thomas  Jef- 
ferson Commemoration  Act". 
SEC.  t.  FINDING& 

The  Congress  flnds  and  recognizes  that— 


(1)  April  13,  1993.  marks  the  2S0th  anniver- 
sary of  the  birth  of  Thomas  Jefferson: 

(2)  as  author  of  the  Declaration  of  Inde- 
pendence, Thomas  Jefferson  conceived  and 
executed  an  affirmation  of  democratic  gov- 
ernment uneQualed  In  both  its  eloquence  and 
clarity; 

(3)  In  an  age  of  democratic  awakening, 
Thomas  Jefferson  worked  to  promote  gov- 
ernment based  on  the  consent  of  the  people, 
to  hold  rulers  continually  responsible  to  the 
ruled,  and  to  secure  fundamental  rights  and 
liberties  of  free  citizens; 

(4)  Thomas  Jefferson  was  elected  third 
President  of  the  United  States  in  1801  and 
helped  to  establish  the  process  by  wlilch  on- 
going political  change  is  carried  forward 
through  public  debate  and  free  elections: 

(5)  with  the  Louisiana  Purchase.  Thomas 
Jefferson  virtually  doubled  the  size  of  the 
United  States; 

(6)  the  genius  of  Thomas  Jefferson  also  ex- 
tended beyond  the  realm  of  politics  and  gov- 
ernment, adapted  classic  architecture  as  ex- 
emplified by  his  home  at  Monticello  and  the 
grounds  of  the  University  of  Virginia,  set  an 
American  standard  of  dignity,  simplicity, 
and  elegance: 

(7)  Thomas  Jefferson  encouraged  American 
science  in  its  infancy,  and  with  his  friend 
James  Madison,  laid  the  cornerstone  of  the 
American  tradition  of  religious  freedom  and 
separation  of  church  and  state: 

(8)  Thomas  Jefferson  also  championed  uni- 
versal public  education,  believing  such  edu- 
cation essential  to  democratic  government 
as  well  as  to  advancement  of  knowledge  and 
the  pursuit  of  happiness: 

(9)  it  ts  appropriate  to  remember  and  renew 
the  legacy  of  Thomas  Jefferson  for  the 
American  people  and,  indeed  for  all  man- 
kind, during  a  time  when  the  light  of  democ- 
racy is  again  bursting  upon  the  world:  and 

(10)  as  the  Nation  approaches  the  2S0th  an- 
niversary of  the  birth  of  Thomas  Jefferson, 
it  is  appropriate  to  celebrate  and  commemo- 
rate this  anniversary  through  local,  na- 
tional, and  international  observances  and  ac- 
tivities planned  and  coordinated  by  a  na- 
tional commission  representative  of  appro- 
priate individual,  public,  and  private  offi- 
cials and  organizations. 

SEC.  S.  E8TABUSHMENT. 

There  is  established  the  Thomas  Jefferson 
Commemoration  Commission  (hereafter  re- 
ferred to  as  the  "Commission"),  to  promote 
and  coordinate  activities  in  commemoration 
of  the  250th  anniversary  of  the  birth  of 
Thomas  Jefferson. 

SEC.  4.  FUNCTIONS  OF  THE  COMMISSION. 

The  Commission  shall— 

(1)  plan  and  develop  programs  and  activi- 
ties appropriate  to  conunemorate  the  250th 
anniversary  of  the  birth  of  Thomas  Jeffer- 
son, including  a  limited  number  of  projects 
to  be  undertaken  by  the  Federal  Government 
seeking  to  harmonize  and  balance  the  impor- 
tant goals  of  ceremony  and  celebration  with 
the  equally  important  goals  of  scholarship 
and  education: 

(2)  generally  coordinate  activities  ttirough- 
out  the  States: 

(3)  honor  historical  locations  associated 
with  the  life  of  Thomas  Jefferson: 

(4)  sponsor  at  least  one  international  sym- 
posium pertaining  to  Jefferson's  legacy,  to 
be  composed  of  scholars,  public  officials,  and 
private  citizens; 

(5)  recognize  individuals  and  organizations 
tliat  have  significantly  contributed  to  the 
preservation  of  Jefferson's  ideals,  writings, 
architectural  designs,  and  other  professional 
accomplistunents,  by  the  award  and  presen- 
tation of  medals  and  certificates: 


(6)  encourage  civic,  patrioMc,  and  histori- 
cal organizations,  and  State  and  local  gov- 
ernments to  organize  and  participate  in  an- 
niversary activities  conmiemorating  Jeffer- 
son's birth;  and 

(7)  develop  and  coordinate  any  other  ac- 
tivities as  may  be  appropriate. 

SBC.  5.  MEMBERSHIP  AND  COMPOSmON. 

(a)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  18  members,  in- 
cluding— 

(1)  the  Librarian  of  Congress  or  his  dele- 
gate: 

(2)  the  Archivist  of  the  United  States  or 
his  delegate: 

(3)  the  President  pro  tempore  of  the  Senate 
or  his  delegate; 

(4)  the  Speaker  of  the  House  of  Representa- 
tives or  his  delegate: 

(5)  the  Secretary  of  the  Interior  or  his  dele- 
gate; 

(6)  the  Secretary  of  the  Smithsonian  Insti- 
tution or  his  delegate; 

(7)  the  Executive  Director  of  the  Thomas 
Jefferson  Memorial  Foundation  or  his  dele- 
gate; 

(8)  5  private  citizens  of  the  United  States, 
appointed  by  the  President,  no  more  than  3 
of  whom  shall  be  affiliated  with  the  same  po- 
litical party; 

(9)  3  private  citizens  of  the  United  States, 
selected  by  the  Majority  Leader  of  the  Sen- 
ate, in  consultation  with  the  Minority  Lead- 
er, no  more  than  2  of  whom  shall  be  affili- 
ated with  the  same  political  party;  and 

(10)  3  private  citizens  of  the  United  States, 
selected  by  the  Speaker  of  the  House  of  Rep- 
resentatives, in  consultation  with  the  Minor- 
ity Leader,  no  more  than  2  of  whom  stiall  be 
affiliated  with  the  same  political  party. 

(b)  Appointments  and  Terms.— d)  In  gen- 
eral.—Each  member  shall  be  appointed 
within  90  days  after  the  date  of  enactment  of 
this  Act,  for  the  life  of  the  Commission. 

(2)  Chairman.— At  the  time  the  President 
nominates  individuals  for  appointment  to 
the  Commission  pursuant  to  subsection 
(a)(8),  the  President  shall  designate  one  such 
individual  who  shall  serve  as  Chairman  of 
the  Commission. 

(3)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(4)  REPRESENTATION.— Individuals  ap- 
pointed under  paragraphs  (8),  (9).  and  (10)  of 
subsection  (a),  shall  be  representative,  to  the 
maximum  extent  possible,  of  the  full  range 
of  United  States  citizens.  The  Commission 
members  shall  be  chosen  based  on  their  dis- 
tinctive qualifications  or  experience  in  the 
fields  of  history,  government,  architecture, 
the  applied  sciences,  or  other  professions 
that  would  enhance  the  work  of  the  Commis- 
sion and  reflect  the  professional  accomplish- 
ments of  Thomas  Jefferson. 

(c)  Compensation  and  Travel.— <!)  Com- 
pensation.— (A)  Except  as  otherwise  pro- 
vided under  paragraphs  (2)  and  (3),  each 
member,  other  than  the  Chairman,  shall  be 
paid  at  a  rate  equal  to  the  daily  equivalent 
of  the  minimum  annual  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel- 
time)  during  which  the  member  is  engaged  in 
the  actual  performance  of  duties  vested  in 
the  Commission. 

(B)  The  Chairman  stiall  be  paid  for  each 
day  referred  to  in  subparagraph  (A)  at  a  rate 
equal  to  the  daily  equivalent  of  the  mini- 
mum annual  rate  or  basic  pay  for  level  HI  of 
the  Executive  Schedule  under  section  5314  of 
title  5,  United  States  Code. 

(2)  Federal  employees.- Members  of  the 
Commission  who  are  full-time  officers  or  em- 
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ployees  of  the  United  States  or  Members  of 
Congress  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Commission. 
(3)  Travel.— While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission,  mem- 
bers and  employees  of  the  Commission  shall 
be  allowed  travel  expenses,  including-  per 
diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in 
the  Government  service  are  allowed  expenses 
under  section  5703(b)  of  title  5.  United  States 
Code. 

SEC.  e.  POWERS  OF  THE  COMMISSION. 

(a)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman  or  a  majority  of 
its  members. 

(b)  APPROVAL  OF  Actions.— All  official  ac- 
tions of  the  Commission  under  this  Act  shall 
be  approved  by  the  affirmative  vote  of  no 
less  than  a  majority  of  the  Commissioners. 

(c)  Advisory  Committees.— The  Commis- 
sion may  appoint  such  ex  officio  advisory 
committees  as  it  determines  necessary  to 
carry  out  the  provisions  of  this  Act. 

(d)  POWERS  OF  Members  and  Employees.— 
Any  member  or  employee  of  the  Commission 
may,  to  the  extent  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion is  authorized  to  take  by  this  Act. 

(e)  Procurement  of  Temporary  and 
Intermittent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  the  rates  for 
individuals  which  do  not  exceed  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  level  V  of  the  Eitecutlve 
Schedule  under  section  5316  of  such  title. 

(f)  Procurement  of  Supplies,  Services, 
and  Property.— The  Commission  may  pro- 
cure supplies,  services,  and  property,  and 
make  or  enter  into  contracts,  leases,  or 
other  legal  agreements  in  order  to  carry  out 
the  provisions  of  this  Act.  No  contracts, 
leases,  or  other  legal  agreements  made  or  en- 
tered into  by  the  Commission  shall  extend 
beyond  the  date  of  termination  of  the  Com- 
mission. All  supplies  and  property  acquired 
by  the  Commission  under  this  Act  which  re- 
main in  the  possession  of  the  Commission  on 
the  date  of  termination  of  the  Commission 
shall  become  the  property  of  the  Oeneral 
Services  Administration  upon  the  date  of 
termination. 

(g)  Information  From  Federal  Agen- 
cies.—The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Unit- 
ed States  information  necessary  to  enable  it 
to  carry  out  this  Act.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(h)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimburs- 
able basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(i)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.  7.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— The  Chairman, 
with  the  advice  of  the  Commission,  shall  ap- 
point, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  an 
executive  director  who  may  be  compensated 
at  a  rate  not  to  exceed  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule established  under  section  5315  of  such 
title. 

(b)  Additional  Personnel.— The  Commis- 
sion may  appoint  and  fix  the  compensation 


of  additional  personnel,  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51  and 
subchapter  in  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for 
such  personnel  may  not  exceed  the  rate  pay- 
able for  level  V  of  the  Executive  Schedule 
under  5316  of  such  title. 

(c)  Personnel  Detail  authorized.— Upon 
request  of  the  chairman,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  or  nonreimbursable  basis,  any 
of  the  personnel  of  such  agency  to  the  Com- 
mission to  assist  in  carrying  out  its  duties 
under  this  Act. 

SEC.  8.  CONTRIBUTIONS  TO  THE  COMMISSION. 

(a)  Donations.— The  Conmiission  is  author- 
ized to  accept  donations  of  money,  personal 
services,  and  property  including  books, 
manuscripts,  miscellaneous  printed  matter, 
memorabilia,  relics  and  other  materials  re- 
lated to  Thomas  Jefferson. 

(b)  USE  of  Funds.— Funds  donated  to  the 
Commission  may  be  used  by  the  Commission 
In  order  to  carry  out  the  purposes  of  this 
Act.  The  source  and  amount  of  such  funds 
shall  be  listed  in  the  interim  and  final  re- 
ports under  section  9. 

(c)  Volunteer  Services.— The  Commission 
may  accept  the  volunteer  services  of  private 
individuals  or  companies  as  the  Commission 
determines  necessary. 

(d)  Remaining  Funds.— Funds  remaining 
upon  the  date  of  termination  of  the  Commis- 
sion shall  be  used  to  ensure  the  proper  dis- 
position of  property  donated  to  the  Commis- 
sion as  specified  in  the  Commission's  final 
report  under  section  9. 

SEC.  ».  REPORT. 

(a)  Interim  Report.— No  later  than  Decem- 
ber 31.  1992.  the  Commission  shall  prepare 
and  submit  to  the  Congress  and  the  Presi- 
dent of  the  United  States  a  report  on  the  ac- 
tivities of  the  Commission.  The  report  shall 
Include  an  accounting  of  funds  received  and 
expended  by  the  Commission,  including  a  de- 
scription of  the  products  or  services  received 
by  the  Commission  in  connection  with  the 
expenditures,  the  identity  of  the  provider  of 
the  products  or  services,  and  the  amount 
paid  to  the  provider  by  the  Commission. 

(b)  Final  Report.— No  later  than  Decem- 
ber 31.  1993.  the  Commission  shall  submit  to 
the  President  and  to  the  Congress  a  final  re- 
port. The  final  report  shall  contain  the  find- 
ings, conclusions,  and  recommendations  of 
the  Commission.  The  final  report  shall  in- 
clude a  final  accounting  of  funds  received 
and  expended  by  the  Commission,  including 
a  description  of  the  products  or  services  re- 
ceived by  the  Commission  in  connection 
with  the  expenditures,  the  identity  of  the 
provider  of  the  products  or  services,  and  the 
amount  paid  to  the  provider  by  the  Commis- 
sion. Specific  recommendations  concerning 
the  final  disposition  of  historically  signifi- 
cant items  donated  to  the  Commission  under 
section  8  shall  also  be  contained  in  the  final 
report. 

(c)  Additional  Views.— The  final  report 
shall  include  additional  views  of  members 
concerning  the  Commission's  recommenda- 
tions under  subsection  (b),  at  the  request  of 
such  members. 

SEC.  la  TERMINATION. 

The  Commission  shall  terminate  no  later 
than  60  days  following  submission  of  the 
final  report  required  by  section  8. 

SEC.  II.  AUTHORIZATION  OF  APPROPRIATIONa 

There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  Act  $250,000 
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for  the  1992  fiscal  year,  S25O,00O  for  the  1993 
fiscal  year,  and  $125,000  for  the  period  begin- 
ning on  October  1,  1993,  and  ecding  on  De- 
cember 31,  1993.  Amounts  appropriated  under 
this  section  for  any  fiscal  year  shall  remain 
available  until  60  days  after  December  31, 
1993.  The  total  appropriations  authorized 
under  this  Act  for  the  purpose  of  this  Act 
shall  not  exceed  $625,000. 

MOTION  OFFERED  BY  MR.  MORAN 

Mr.  MORAN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  MORAN  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  959  and  to  Insert  In 
lieu  thereof  the  provisions  of  H.R.  5056,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  5056)  was 
laid  on  the  table. 


IN  MEMORY  OF  JEANNE  HYDE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  the  peo- 
ple of  Illinois  and  our  Nation  have  lost 
a  very  great  lady.  After  a  long  and  cou- 
rageous battle,  Jeanne  Hyde,  wife  of 
our  colleague  Henry  Hyde,  passed 
away  today.  Her  loss  is  felt  by  all  of  us 
in  this  House,  and  everyone  who  waa 
fortunate  enough  to  know  her. 

I  first  met  Jeanne  when  I  served  with 
Henry  in  the  Illinois  General  Assem- 
bly— in  fact,  the  very  flrst  vote  I  ever 
cast  in  any  legislative  body  was  to  vote 
for  Henry  Hyde  for  speaker  of  the  Illi- 
nois House.  Jeanne  was  an  inspiration 
then,  and  she  continued  to  shine  her 
special  light  wherever  she  went 
throughout  her  life. 

She  served  as  an  aide  to  Presidents 
Reagan  and  Bush,  and  always  touched 
those  around  her  with  her  grace,  com- 
passion, and  humor.  Today,  family, 
friends,  and  those  who  have  worked 
with  Jeanne  Hyde  in  the  White  House 
and  in  Illinois  are  remembering  her  de- 
lightful spirit  and  how  it  inspired  all 
of  us. 

In  particular,  her  bravery  in  fighting 
her  illness  showed  us  all  what  strength 
of  character  and  courage  really  mean. 
Throughout  the  ordeal  that  she,  Henry 
and  the  Hyde  family  faced,  she  main- 
tained her  magnificent,  positive  out- 
look and  thought  not  of  herself,  but  of 
those  around  her.  That  wonderful  spirit 
and  her  outstanding  service  to  her 
community  and  her  Nation  will  be 
Jeanne  Hyde's  enduring  legacy. 

Mr.  Speaker,  I  know  I  speak  for  every 
Member  of  this  House  in  expressing  our 
deepest  sympathy  and  in  wishing  that 
God's  grace  and  comfort  may  be  with 
Henry  and  his  family  during  this  dif- 
ficult time. 

D  1830 
I  want  to  notify  Members  that  visita- 
tion will  be  on  Wednesday,  tomorrow, 
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from  1  p.m.  to  5  p.m.,  at  the  Murphy 
Funeral  Home,  4510  Wilson  Boulevard 
in  Arlington.  VA,  and  a  Mass  of  Chris- 
tian burial  will  be  held  at  7  p.m., 
Wednesday,  at  the  Cathedral  of  St. 
Thomas  More,  3901  Cathedral  Lane, 
also  in  Arlington. 


TRANSITION  TO  HUNGER-FREE 
STATUS 

Mr.  KILDEE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  302)  ex- 
pressing the  sense  of  the  Congress  re- 
garding communities  making  the  tran- 
sition to  hunger-free  status,  as  amend- 
ed. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res.  302 

Whereas  a  growing  number  of  State  and 
national  reports  on  the  prevalence  of  hunger 
in  United  States  communities  has  height- 
ened the  public's  awareness  of  hunger-relat- 
ed Issues; 

Whereas  the  increase  in  severe  pwverty  in 
such  communities  is  evidence  that  more 
adults  and  children  are  vulnerable  to  hunger- 
related  problems; 

Whereas  there  is  a  need  for  community 
partnership  and  involvement  in  order  to  as- 
sist in  Federal  and  State  support  for  hunger 
and  poverty  programs; 

Whereas  there  is  a  need  for  guidelines  that 
will  affirm  the  community's  vital  role  in  im- 
proving access  to  food  resources  for  residents 
who  are  vulnerable  individuals  and  families; 
and 

Whereas  such  guidelines  should  be  in  the 
form  of  actions  that  a  community  could  take 
in  order  to  move  toward  solving  hunger  and 
malnutrition  problems  of  its  residents:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that  a  community  should  work  to- 
ward— 

(1)  having  a  community-based  emergency 
food  delivery  network  that  coordinates  the 
services  of  programs  such  as  food  pantries, 
food  banks,  and  congregate  meals  facilities; 

(2)  assessing  food  insecurity  problems  and 
evaluating  existing  services  in  the  commu- 
nity to  determine  necessary  strategies  for 
responding  to  unmet  needs; 

(3)  establishing  a  group  of  individuals,  in- 
cluding low-income  participants,  to  develop 
and  to  implement  policies  and  programs  to 
combat  food  insecurity,  to  monitor  respon- 
siveness of  existing  services,  and  to  address 
underlying  causes  and  factors  related  to  hun- 
ger; 

(4)  participating  in  federally  assisted  nu- 
trition programs  that  should  be  easily  acces- 
sible to  targeted  populations,  such  as  the 
Federal  programs  that  provide  school  break- 
fast, school  lunch,  summer  food,  child  care 
food,  and  food  for  homeless  and  older  indi- 
viduals; 

(5)  effective  integrrating  public  and  private 
resources,  including  local  businesses,  to  alle- 
viate food  insecurity; 

(6)  having  an  education  program  about 
food  needs  of  the  community  and  the  need 
for  increased  local  citizen  participation  in 
activities  to  alleviate  food  Insecurity; 

(7)  having  available  information  and  refer- 
ral services  for  accessing  both  public  and  pri- 
vate programs  and  services; 

(8)  having  initiatives  for  alleviating  food 
shopping  constraints  through  the  develop- 


ment of  creative  food  resources  such  as  com- 
munity gardens,  buying  clubs,  food  coopera- 
tives, community-owned  and  operated  gro- 
cery stores,  and  farmers'  markets; 

(9)  carrying  out  activities  to  Identify  and 
target  food  services  to  high-risk  populations; 

(10)  having  adequate  transport  and  dis- 
tribution of  food  from  all  resources; 

(11)  coordinating  food  services  with  park 
and  recreation  programs  and  other  commu- 
nity-based outlets  to  which  residents  of  the 
area  would  have  easy  access; 

(12)  improving  public  transportation, 
human  service  agencies,  and  food  resources; 

(13)  having  nutrition  education  programs 
for  low-income  citizens  to  enhance  good 
food-purchasing  and  food-preparation  skills 
and  to  heighten  awareness  of  the  connection 
between  diet  and  health;  and 

(14)  having  a  program  for  collecting  and 
distributing  nutritious  food,  either  agricul- 
tural commodities  in  farmers'  fields  or  foods 
that  have  already  been  prepared,  that  would 
otherwise  be  wasted. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Pursuant  to  the  rule, 
the  gentleman  from  Michigan  [Mr.  KiL- 
DEE]  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Pennsylvania 
[Mr.  GOODLING]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  House 
Concurrent  Resolution  302,  the  concur- 
rent resolution  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 302  expresses  the  sense  of  Con- 
gress that  communities  should  strive 
to  become  hunger-free,  and  proposes  14 
steps  that  local  governments  and  com- 
munity-based organizations  can  take 
to  alleviate  local  hunger  problems. 

The  resolution  was  introduced  by  Mr. 
Tony  Hall  and  was  jointly  referred  to 
the  Committees  on  Education  and 
Labor  and  Agriculture,  and  was  ap- 
proved and  ordered  reported  by  both 
committees. 

In  order  to  achieve  hunger-free  sta- 
tus the  resolution  states  that  commu- 
nities should:  Develop  community- 
based  emergency  food  delivery  net- 
works; assess  and  evaluate  existing 
services:  participate  in  federally-as- 
sisted nutrition  programs  such  as 
school  breakfast,  lunch,  summer  food, 
child  care  food,  and  food  for  homeless 
and  older  individuals;  and  engage  in 
several  other  activities  designed  to  al- 
leviate hunger. 

These  are  activities  that  will  benefit 
all  communities,  and  I  urge  adoption  of 
this  most  sensitive  and  important  reso- 
lution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Missouri 
[Mr.  Emerson],  a  member  of  the  Select 
Committee  on  Hunger. 

Mr.  EMERSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  302, 
which  expresses  the  sense  of  Congress 
regarding  communities  making  the 
transition  to  hunger-free  status. 

I  have  a  particular  interest  in  this 
resolution  because  of  the  efforts  in  my 
home  town  of  Cape  Girardeau,  a  com- 
munity of  35,000  people.  Missouri  State 
Representative  Mary  Kasten  worked 
diligently  with  churches,  community 
and  business  leaders,  government  offi- 
cials, and  others  involved  in  programs 
providing  help  to  needy  families  to  es- 
tablish the  community  caring  council. 
The  Cape  Girardeau  Community  Caring 
Council  has  established  a  system  so 
that  people  expressing  a  need  for  a  cer- 
tain type  of  assistance  can  be  evalu- 
ated to  see  if  the  need  extends  to  other 
programs,  including  assistance  that 
may  be  available  in  the  private  sector. 
Therefore,  needy  families  are  evaluated 
and  referred  to  all  appropriate  entities 
that  may  be  of  assistance. 

I  am  proud  of  the  efforts  displayed  by 
the  community  leaders  of  Cape 
Girardeau  and  believe  that  other  com- 
munities have  made  similar  efforts. 

For  example,  former  President  Carter 
is  initiating  a  similar  project  in  At- 
lanta. President  Carter  says  more 
money  is  not  necessarily  the  answer  to 
solving  some  social  welfare  problems, 
but  better  coordination  of  existing  pro- 
grams is. 

House  Concurrent  Resolution  302  sets 
forth  guidelines  and  suggestions  for 
communities  to  use  to  foster  efforts  to 
help  their  needy  citizens.  In  fact,  many 
of  these  guidelines  are  based  on  efforts 
of  specific  local  communities. 

I  believe  that  there  is  a  need  for  com- 
munity partnership  and  involvement  to 
assist  in  the  Federal  and  State  support 
for  programs  designed  to  help  needy 
families.  As  the  Members  are  aware, 
food  assistance  programs  are  essential 
in  providing  help  to  people  in  need  of 
food.  The  programs  include  the  Food 
Stamp  Program,  the  major  food  assist- 
ance program  operating  today,  and  the 
Emergency  Food  Assistance  Program, 
better  known  as  TEFAP. 

As  the  need  for  assistance  has  grown, 
the  benefits  provided  by  the  Food 
Stamp  Program  have  grown.  It  is  esti- 
mate(l  that  this  year  the  Food  Stamp 
Program  will  serve  an  average  of  25 
million  people  each  month  and  will 
cost  over  $22  billion.  The  cost  for  all 
USDA  food  assistance  programs  will 
total  over  $33  billion  in  1992.  In  addi- 
tion, communities  across  the  United 
States  and  many,  many  private  sector 
organizations  provide  help  to  their 
neediest  citizens. 
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I  urge  my  colleagues  to  support 
House  Concurrent  Resolution  302. 

Mr.  KELDEE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  Chairman  of  the  Select 
Committee  on  Hunger,  the  gentleman 
from  Ohio  [Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
want  to  thank  the  distinguished  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Michigan  [Mr.  Kildee], 
and  I  want  to  thank  the  distinguished 
chairmen  and  members  of  the  Commit- 
tees on  Education  and  Labor,  and  Agri- 
culture for  their  support  in  bringing 
House  Concurrent  Resolution  302  to  the 
floor  so  quickly.  It  was  only  on  April  1, 
that  Representatives  Bill  Emerson 
and  Robin  Tallon  joined  me  in  intro- 
ducing this  proposal,  originally  incor- 
porated in  the  Freedom  From  Want 
Act,  as  a  freestanding  bill. 

We  have  a  pretty  grave  hunger  situa- 
tion in  America.  One  in  ten  people  re- 
lies of  food  stamps  and  every  month 
thousands  more  file  applications  for 
benefits.  The  U.S.  Conference  of  May- 
ors reported  a  26-percent  increase  in 
the  demand  for  emergency  food  last 
year  and  the  situation  promises  to  be 
even  more  dire  this  year.  Only  55-per- 
cent of  the  low-income  women,  infants, 
and  children  eligible  for  WIC  actually 
get  benefits.  One  in  five  children  live  in 
poverty-stricken  households.  And  28 
percent  of  all  poor  people  get  no  Fed- 
eral help  at  all. 

These  facts  clearly  show  that  despite 
the  many  aid  programs  out  there,  we 
have  still  got  some  serious  gaps. 

I  really  wish  that  Federal  anti-hun- 
ger policy  worked  better.  But  even  if  it 
did:  even  if  it  was  the  model  of  perfec- 
tion: and  even  if  we  had  all  the  money 
in  the  world;  that  policy,  alone,  would 
not  be  enough  to  solve  the  problem. 

We  need  to  forge  a  partnership  with 
community  leaders.  We  need  the  help 
of  private  citizens.  And,  we  need  the 
support  of  individual  communities  be- 
cause the  war  on  hunger  can  only  be 
won  on  their  tui'f. 

The  hunger-free  communities  bill  be- 
fore us  today  is  designed  to  stimulate 
local  involvement.  It  proposes  a  com- 
prehensive, coordinated  plan  of  action 
for  combatting  community  hunger 
problems  and  provides  a  yardstick  to 
measure  achievement. 

I  am  not  saying  that  Federal  and 
State  governments  should  abdicate 
their  responsibility  to  help  needy  citi- 
zens. And  I  am  not  advocating  that 
communities  go  the  fight  alone.  But.  I 
do  believe  that  we  need  a  partnership 
between  the  Government  and  the  com- 
munity. 

The  hunger-free  communities  plan 
seeks  to  put  the  different  resources  of 
communities  to  better  use.  I  applaud 
the  work  currently  in  progress  at  the 
grassroots  level.  But,  in  my  travels  as 
chairman  of  the  Select  Committee  on 
Hunger,  I  have  seen  where  we  can  im- 
prove these  efforts.  Eiach  individual 
group  is  performing  well  in  providing 


its  own  services.  But.  in  many  cases, 
they  have  never  considered  their  poten- 
tial as  a  unified  front.  United  together, 
they  can  do  more  than  change  their 
communities,  they  can  become  the 
constituency  that  makes  existing 
antihunger  services  more  effective  and 
more  responsive. 

I  also  know  that  communities  want 
greater  involvement  in  the  fight 
against  hunger,  but  they  need  some 
guidance.  I  can  say  this  with  some  au- 
thority because  to  date,  more  than 
1.500  community  leaders,  activists, 
elected  officials,  and  nonprofit  organi- 
zations have  contacted  the  Hunger 
Committee  requesting  the  hunger-free 
community  guidelines  proposed  in  this 
bill. 

By  passing  House  Concurrent  Resolu- 
tion 302  today,  we  will  confirm  our  in- 
terest in  their  efforts  and  let  them 
know  that  we  support  what  they  are 
trying  to  do. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  302. 
which  expresses  the  sense  of  the  Con- 
gress on  guidelines  which  local  govern- 
ments and  community-based  organiza- 
tions may  utilize  to  develop  and  imple- 
ment plans  to  relieve  local  hunger 
problems  and  thus  make  a  transition 
to  hunger-free  status. 

Two  of  the  suggested  guidelines  in 
particular  echo  messages  I  have  often 
expressed  before  many  audiences. 
First,  communities  must  become 
knowledgeable  about  and  strengthen 
their  participation  in  federally'  assisted 
nutrition  programs — and  here  I  would 
stress  participation  in  our  child  nutri- 
tion programs.  Second,  communities 
should  make  every  effort  to  organize 
nutrition  education  classes  to  inform 
their  residents  about  the  relationships 
between  diet  and  health  and  to  teach 
them  nutritious  food-purchasing  and 
preparation  habits. 

Mr.  Speaker.  I  urge  my  colleagues  to 
give  House  Concurrent  Resolution  302 
their  support. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Speaker.  I  rise  today 
in  strong  support  of  House  Concurrent 
Resolution  302.  legislation  which  will 
play  an  important  role  in  the  fight 
against  hunger. 

The  emphasis  of  this  bill  is  on  stimu- 
lating local  concern,  and  on  shifting 
that  concern  into  action.  It  involves 
everyone — local  government,  churches, 
community  groups,  charitable  groups — 
everyone  who  has  a  stake  in  their  com- 
munity and  wants  to  make  their  com- 
munity a  better  place  for  all  to  live. 

Mr.  Speaker,  hunger  is  a  serious 
problem  in  this  Nation.  One  in  ten 
Americans  now  receives  food  stamps. 
Eighty  precent  of  all  food  stamp  bene- 
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fits  go  to  families  with  ciiildren.  About 
14  percent  of  Americans  live  below  the 
poverty  line— but  that  rat«  is  much 
higher  in  my  home  State  of  Mis- 
sissippi, the  poorest  State  in  the  Na- 
tion, where  26  percent  of  our  residents 
live  in  poverty. 

I  believe  that  the  grassroots-level  ap- 
proach contained  in  this  legislation 
can  be  successful.  When  surveyed  in 
January  of  1992.  6  out  of  10  Americans 
stated  that  hunger  in  America  is  a  very 
serious  problem.  Even  more  impor- 
tantly. 7  out  of  10  Americans  reported 
volunteering  time  or  contributing 
money  or  food  to  programs  that  feed 
the  hungry. 

So  the  motivation  is  out  there.  The 
concern  is  out  there.  The  commitment 
is  out  there.  The  hunger-free  commu- 
nities legislation  will  act  as  the  vehicle 
to  bring  all  of  these  elements  together 
into  an  effective  coalition  to  attack 
hunger  at  the  local  level. 

Mr.  Speaker,  we  know  that  this  legis- 
lation will  not  end  hunger  in  America. 
The  Federal  Government  still  has  a 
major  obligation  to  the  disadvantaged 
in  this  country.  But  despite  the  fact 
that  there  exists  a  vast  array  of 
Federal-  and  State-sponsored  programs 
to  respond  to  this  problem,  hunger  still 
exists  in  America.  This  legislation  will 
act  as  a  blueprint  for  community  ac- 
tion. Through  14  specific  steps,  such  as 
setting  up  gleaning  programs  and  pro- 
viding nutrition  education  programs, 
communities  can  comprehensively  ad- 
dress local  hunger  problems  and  take 
action  on  them.  I  believe  that  this  ap- 
proach deserves  a  place  in  the  fight 
against  hunger.  I  strongly  support 
House  Concurrent  Resolution  302. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

In  conclusion.  Mr.  Speaker,  in  real 
life  I  was  a  school  teacher.  I  taught 
school  for  10  years,  and  I  used  to  see 
children  come  to  school  hungry.  Very 
often  the  only  good  meal  they  got  dur- 
ing the  day  was  a  school  lunch. 

I  can  recall  in  my  homeroom  every 
day  someone's  lunch  was  being  stolen, 
and  I  was  raised  in  a  family  where 
stealing  was  considered  a  most  serious 
thing,  as  it  certainly  is.  and  I  was  de- 
termined to  entrap  the  person  who  was 
stealing  someones  lunch,  the  person 
who  would  stoop  to  such  a  low  act.  and 
I  finally  apprehended  the  person  and 
found  out  the  person  never  got  a  break- 
fast before  he  came  to  school;  never, 
never  ate  well  at  home  period.  I  will 
not  go  into  the  reasons  why.  It  was 
very  complex. 

However.  Mr.  Speaker.  I  had  intended 
to  turn  the  student  into  the  principal 
of  the  school,  but  he  said  to  me,  "Mr. 
Kildee,  I  never  steal  the  same  lunch 
from  the  same  person  in  the  same 
week." 

Now  that  kid  had  some  ethics.  He 
stole,  which  I  do  not  condone,  but  he 
tried  to  spread  it  around  a  bit,  and  I 
can  recall  that  I  took  him  down  to  the 
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cafeteria  where  we  had  no  breakfast 
program  at  the  time  at  the  high  school, 
and  I  said.  "Mrs.  Pelkie,  this  young 
gentleman  will  be  coming  down  here 
every  morning,  and  I  would  like  to 
have  you  get  breakfast  for  him  and 
send  the  bill  to  me." 

Mr.  Speaker,  he  got  the  breakfast  for 
the  rest  of  his  high  school  career,  and 
I  never  got  the  bill,  but  I  was  deter- 
mined then  that  whenever  I  could  I 
would  do  anything  I  could  to  alleviate 
hunger.  This  is  really  a  commitment,  a 
moral  commitment,  to  help  commu- 
nities do  that. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  House  Congressional  Resolution 
302,  a  resolution  which  seeks  to  promote  ttie 
development  of  hunger-free  communities. 

House  Congressional  Resolution  302  sets 
forth  14  specific  steps  tfiat  a  community  may 
implement  in  order  to  address  local  hunger 
problems  comprehensively.  These  steps  pro- 
vide for  the  involvement  of  local  governments, 
civic  arxj  community  organizations,  churches, 
and  charitable  groups.  The  legislation  pre- 
scribes a  plan  of  action  for  communities  seek- 
ing to  make  the  transition  to  hunger-free  sta- 
tus. 

These  14  steps  include  such  actions  as  as- 
suring availability  of  Federal  food  assistance, 
awareness  of  referral  services,  targeting  vul- 
nerable populations,  and  providing  direct  ac- 
cess to  services. 

If  communities  across  our  country  would  im- 
plement these  guidelines,  our  country  could 
make  great  strides  in  feeding  millions  of  chil- 
dren wfK)  are  hungry  in  America. 

The  Food  Research  arxl  Action  Center  in  its 
community  childhood  hunger  identification 
project  found: 

First,  an  estimated  5.5  million  children  under 
age  12  in  this  country  are  hungry. 

Second,  an  estimated  11.5  million  children 
urxJer  age  12  are  hungry  or  at  risk  of  hunger. 

Third,  hungry  children  are  two  to  three  times 
more  likely  than  children  from  nonhungry  low- 
income  families  to  have  suffered  from  individ- 
ual heattti  problems  such  as  unwanted  weight 
loss,  fatigue,  irritability,  headaches,  and  inabil- 
ity to  concentrate  in  the  6-month  period  prior 
to  the  survey. 

Hunger  in  our  Nation  is  a  very  serious  prot>- 
lem  and  one  that  I  firmly  believe  the  Congress 
has  to  address.  I  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  HASTE  RT.  Mr.  Speaker,  I  am  pleased 
to  rise  in  strong  support  of  this  resolution.  The 
strength  of  this  resolution  lies  in  its  focus  on 
what  local  communities  can  do  to  combat  hun- 
ger, rattier  than  rely  on  intervention  from  the 
Federal  Government. 

Americans  have  always  taken  pride  in  work- 
ing within  tfieir  communities  to  solve  local 
problems.  There  is  an  incredible  volunteer 
spirit  in  America  today,  and  there  are  millions 
of  Americans  looking  for  ways  to  help  end  the 
continuing  disgrace  of  hur>ger,  which  has  no 
place  in  such  a  wealthy  nation.  This  resolution 
outlines  specifk;  ways  communities  can  irrv 
prove  nutrition  and  food  assistance  delivery 
arxJ  work  toward  hunger-free  environments. 

Ttie  value  of  concerned  individuals  working 
together  toward  this  goal  is  unmeasurable. 
Yet,  tiTere  are  those  in  our  communities  wtx> 


see  hunger  as  a  problem  too  large  to  solve. 
There  are  too  many  groups  at  risk  of  hunger: 
chikjren,  the  homeless,  single-parent  house- 
holds, and  the  elderly. 

Private  citizens  who  have  reached  out  to 
one  or  more  of  these  groups  deserve  the  erv 
couragement  and  guidance  this  resolution  pro- 
vides. The  coordination  and  expertise  of  oth- 
ers is  a  valuable  tool.  As  a  result,  the  effi- 
ciency of  food  security  and  delivery  can  be 
vastly  improved.  Innovation  can  be  shared  and 
appreciated.  ArxJ  most  of  all,  people  can  see 
how  many  are  willing  to  work  for  a  solution  to 
the  problem. 

Thomas  Jefferson  wrote  more  than  two  cen- 
turies ago  that  the  vigor  of  a  free  society  is 
based  on  the  moral  responsibility  accepted  by 
Its  citizens.  This  resolution  recognizes  and 
celebrates  that  spirit.  With  the  determination 
and  commitment  of  local  communities  around 
the  United  States,  we  can  make  great 
progress  toward  eradicating  hunger  in  our 
country. 

I  urge  full  support  of  this  call  to  action  to 
reach  those  in  need. 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  House  Concur- 
rent Resolution  302,  which  expresses  the 
sense  of  Congress  regarding  communities 
making  the  transition  to  hunger-free,  status  by 
outlining  steps  communities  can  take  to  ad- 
dress the  problem  of  hunger  among  its  high- 
risk  populations.  This  resolution  was  reported 
by  the  Committee  on  Agriculture  on  June  29, 
1992. 

Hunger  is  a  continuing  problem  for  many 
U.S.  citizens.  The  principal  feeding  program  of 
this  country,  the  Food  Stamp  Program,  in  April 
of  this  year  had  25.8  million  participants,  and 
the  program's  cost  this  year  is  S23  billion.  In 
spite  of  the  increasing  participation  in  the 
Food  Stamp  Program  and  other  Federal  and 
State-sponsored  food  and  income  security 
programs,  many  people  continue  to  experi- 
ence chronic  or  episodic  food  shortages. 

House  Concurrent  Resolution  302  focuses 
on  community  awareness  and  involvement  in 
fighting  hunger  at  the  local  level  and  provides 
a  number  of  steps  a  community  can  take  in 
order  to  move  toward  solving  hunger  and  mal- 
nutrition among  its  residents. 

I  wish  to  commend  Subcommittee  Chairman 
Robin  Tallon  of  the  Agriculture  Committee's 
Sutx:ommittee  on  Domestic  Martceting, 
Consumer  Relations,  and  Nutrition,  and  our 
colleague  who  is  also  a  member  of  the  sut>- 
committee.  Congressman  Bill  Emerson,  for 
their  cosponsorship  of  this  resolution  and  the 
fine  work  they  have  done  in  calling  attention  to 
the  need  for  full  coordination  anrwng  all  sec- 
tors of  society  in  combating  the  needs  of  hun- 
ger in  this  country. 

Mr.  TALLON.  Mr.  Speaker,  I  want  to  lend 
my  strong  support  for  House  Concurrent  Res- 
olution 302  expressing  ttie  sense  of  the  Con- 
gress that  the  elimination  of  hunger  should  tie 
the  goal  of  every  community  using  all  avail- 
able government  and  private  resources  to  fight 
hunger. 

House  Concurrent  Resolution  302  outlines 
steps  a  community  can  take  to  attack  the 
prot>lem  of  hunger  on  a  community  tiasis  in 
order  for  the  community  to  reach  a  hunger- 
free  status. 

The  legislation  is  designed  to  promote  com- 
munity awareness  of  hunger  and  to  foster 
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local  efforts  to  fight  hunger.  The  bill  cites  14 
specific  steps  a  community  can  implement  in 
order  to  comprehensively  address  local  hun- 
ger problems.  The  provisions  of  ttie  tjill  ':an  be 
used  also  as  a  yardstick  for  measuring  a  corrv 
munity's  response  to  its  hunger  problems.  It 
sets  a  standard  for  organizations,  such  as  the 
South  Carolina  Interagency  on  Hunger,  to  use 
in  mobilizing  community  efforts. 

The  provisions  of  this  bill  were  originally  irv- 
corporated  in  H.R.  2258,  the  Freedom  From 
Want  Act,  an  omnitxjs  antihunger  bill  intro- 
duced by  Select  Committee  on  Hunger  Chair- 
man Tony  Hall  and  ranking  Republican  Bill 
Emerson. 

Hunger  is  a  continuing  problem  for  many 
U.S.  citizens,  growing  all  the  more  severe  in 
the  current  economic  climate.  In  April  1992, 
the  Food  and  Nutrition  Service  reported  a 
record  25.843  million  Americans  on  Food 
Stamps.  More  and  more  Americans  are  tiaving 
to  turn  to  a  food  bank  or  a  soup  kitchen  to 
supplement  their  diet. 

Despite  the  existence  of  an  extensive  array 
of  Federal  and  State  sponsored  food  and  in- 
come security  programs,  many  people  con- 
tinue to  experience  chronic  or  episodic  food 
shortage  problems.  House  Concurrent  Resolu- 
tion 302  recognizes  the  great  importance  that 
local  communities  can  mobilize  to  combat 
hunger  related  issues. 

House  Concurrent  Resolution  302  encour- 
ages the  community  to  use  all  government 
and  private  resources  available  to  systemati- 
cally eradicate  hunger  and  the  t>ill  offers  a  list 
of  steps  a  community  can  take  to  work  toward 
this  goal. 

It  IS  my  opinion  that  the  Federal  responsibil- 
ity to  local  efforts  is  even  more  critical  during 
ttiese  difficult  times  when  many  families  are 
not  able  to  establish  economic  security.  To 
truly  fulfill  the  intent  of  the  hunger  free  com- 
munities resolution,  we  in  Congress  ought  to 
ensure  the  passage  of  H.R.  5600  which  in- 
cludes provisions  from  H.R.  1202,  the  Mickey 
Leiand  Childhood  Hunger  Elimination  Act. 

There  are  far  too  many  Americans  today 
who  know  the  struggle  for  food.  When  a  family 
struggles  for  food,  then  it  is  obvious  that  ttie 
family  is  struggling  for  everything  else.  Low 
wages,  no  health  care,  sporadic  employment, 
no  transportation,  no  food,  and  an  uncertain 
future — this  is  reality  for  far  too  many  Ameri- 
cans. 

Only  a  Federal  leadership  initiative  will  re- 
verse this  trend.  My  colleagues,  Tony  Hall, 
Bill  Emerson,  Leon  Panetta,  and  others 
have  been  telling  us  for  years.  I  urge  my  col- 
leagues to  support  immediate  consideration  of 
H.R.  5600  so  that  the  Federal  Government 
can  assume  its  role  in  tielping  families  and 
communities  eradrcate  hunger. 

Mr.  KILDEE.  I  have  no  further  re- 
quests for  time,  Mr.  Speaker,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Kildee]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  [S.  Con. 
Res.  302],  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
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ate  concurrent  resolution,  as  amended, 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CHILD  NUTRITION  AMENDMENTS 
OF  1992 

Mr.  KLLDEE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2759)  to  amend  the  National 
School  Lunch  Act  to  improve  the  nu- 
tritional well-being  of  children  under 
the  age  of  6  living  in  homeless  shelters, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  £is  follows: 
S.  2759 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Nutri- 
tion Amendments  of  1992". 
TITLE  I— NUTRITION  IMPROVEMENT  FOR 
HOMELESS  CHILDREN 

SEC.      101.     HOMELESS     CHILDREN^      FEEDING 
PROJECTS. 

(a)  In  General.— Section  18(c)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1769(c))  is 
amended— 

(1)  by  inserting  before  "private  nonprofit" 
each  place  it  appears  in  paragraphs  (2)(A), 
(2)(B),  and  (5)(A)  the  following:  "State,  city, 
local,  or  county  governments,  other  public 
entitles,  or"; 

(2)  in  paragraph  (3)(A),  by  adding  at  the 
end  the  following  new  sentences:  "The 
projects  shall  receive  reimbursement  pay- 
ments for  meals  and  supplements  served  on 
Saturdays.  Sundays,  and  holidays,  at  the  re- 
quest of  the  sponsor  of  any  such  project.  The 
meal  pattern  requirements  of  this  subpara- 
graph may  be  modified  as  necessary  by  the 
Secretary  to  take  into  account  the  needs  of 
infants."; 

(3)  in  paragraph  (SKA),  by  striking  "and 
not  less  than  S350.000  in  each  of  the  fiscal 
years  1991.  1992.  1993.  and  1994."  and  inserting 
"not  less  than  $350,000  in  each  of  fiscal  years 
1991  and  1992.  not  less  than  $650,000  in  fiscal 
year  1993.  and  not  less  than  SSOO.OOO  in  fiscal 
year  1994.";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  The  Secretary  shall  advise  each  State 
of  the  availability  of  the  projects  established 
under  this  subsection  for  States,  cities, 
counties,  local  governments  and  other  public 
entities,  and  shall  advise  each  State  of  the 
procedures  for  applying  to  participate  in  the 
project.". 

(b)  OTHER  Means.— (1)  The  Secretary  of  Ag- 
riculture may  conduct  demonstration 
projects  other  than  those  required  under  sec- 
tion 18(c)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1769(0)  to  identify  other  effective 
means  of  providing  food  assistance  to  home- 
less children  residing  in  temporary  shelters. 

(2)  None  of  the  funds  provided  under  sec- 
tion 18(ch5)(A)  of  the  National  School  Lunch 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  conduct  a  demonstration  project 
under  paragraph  (1)  of  this  subsection. 
TITLE  U— BREAST  FEEDING  PROMOTION 

AND  IMPROVEMENT  OF  OTHER  CHILD 

NUTRITION  PROGRAMS 

SEC.    201.    BREAST    FEEDING    PROMOTION    PRa 
GRAM. 

The  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1771  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 


"SEC.   21.   BREAST   FEEDING    PROMOTION    PRO- 
GRAM. 

"(a)  Ln  General.— The  Secretary,  from 
amounts  received  under  subsection  (d).  shall 
establish  a  breast  feeding  promotion  pro- 
gram to  promote  breast  feeding  as  the  l)est 
method  of  infant  nutrition,  foster  wider  pub- 
lic acceptance  of  breast  feeding  in  the  United 
States,  and  assist  in  the  distribution  of 
breast  feeding  equipment  to  breast  feeding 
women. 

"(b)  Conduct  of  Program.— In  carrying 
out  the  program  described  in  subsection  (ai, 
the  Secretary  may— 

"(1)  develop  or  assist  others  to  develop  ap- 
propriate educational  materials,  including 
public  service  announcements,  promotional 
publications,  and  press  kits  for  the  purpose 
of  promoting  breast  feeding; 

"(2)  distribute  or  assist  others  to  distrib- 
ute such  materials  to  appropriate  public  and 
private  individuals  and  entities;  and 

"(3)  provide  funds  to  public  and  private  in- 
dividuals and  entities,  including  physicians, 
health  professional  organizations,  hospitals, 
community  based  health  organizations,  and 
employers,  for  the  purpose  of  assisting  such 
entities  in  the  distribution  of  breastpumps 
and  similar  equipment  to  breast  feeding 
women. 

"(c)  C(X)PERATIVE  agreements.— The  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  Federal  agencies,  State 
and  local  governments,  and  other  entities  to 
carry  out  the  program  described  in  sub- 
section (a). 

"(d)  Gifts.  Bequests,  and  Devises.— 

"(1)  In  GENERAL.— The  Secretary  is  author- 
ized to  solicit,  accept,  use.  and  dispose  of 
gifts,  bequests,  or  devises  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  establishing  and  carrying  out  the  program 
described  in  subsection  (a).  Gifts,  bequests, 
or  devises  of  money  and  proceeds  from  the 
sale  of  other  property  received  as  gifts,  be- 
quests, or  devises  shall  be  deposited  in  the 
Treasury  and  shall  be  available  for  disburse- 
ment upon  order  of  the  Secretary. 

"(2)  CRITERIA  FOR  ACCEPTANCE.— The  Sec- 
retary shall  establish  criteria  for  determin- 
ing whether  to  solicit  and  accept  gifts,  be- 
quests, or  devises  under  paragraph  (1).  in- 
cluding criteria  that  ensure  that  the  accept- 
ance of  any  gifts,  bequests,  or  devises  would 
not— 

"(A)  reflect  unfavorably  on  the  ability  of 
the  Secretary  to  carry  out  the  Secretary's 
responsibilities  in  a  fair  and  objective  man- 
ner; or 

"(B)    compromise,    or    appear    to    com- 
promise, the  Integrity  of  any  governmental 
program  or  any  officer  or  employee  involved 
in  the  program.". 
SEC.  202.  CHILD  CARE  CLARIFICATION. 

The  second  sentence  of  section  17(a)  of  the 
National  School  Lunch  Act  (42  U.S.C.  1766(a)) 
is  amended  by  striking  "of  the  children"  and 
all  that  follows  through  "services"  and  in- 
serting the  following:  "of  its  enrolled  chil- 
dren or  25  percent  of  its  licensed  capacity, 
whichever  is  less". 

SEC.  203.  EXTENSION  OF  DEMONSTRATION 
PROJECTS. 

Section  17(p)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1766(p))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(5)  Notwithstanding  paragraph  (4)(B).  the 
Secretary  shall  continue  until  September  30. 
1994.  the  two  pilot  projects  established  under 
this  subsection  to  the  extent,  and  in  such 
amounts,  as  are  provided  for  in  advance  in 
appropriations  Acts.". 

SEC.  204.  INCLUSION  OF  HOMELESSNfESS  AND  MI- 
GRANCY  AS  NimUTIONAL  RISK  CON- 
DITIONS. 

Section  17{b)i8)(D)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(b)(8)(D))  is  amend- 


ed by  inserting' before  the  period  the  follow- 
ing: ".  homelessness,  and  migrancy". 
TITLE  m— REAUTHORIZATION  OF  PILOT 
PRCXJRAM 


SEC.    Ml. 


PRO- 


REAUTHORIZATION    OF    PILXXI 
GRAM. 

Paragraph  (1)  of  section  18(b)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  17e9(b))  is 
amended  by  striking  "Septeml)er  30.  1992" 
and  inserting  "September  30.  1994". 
TITLE  IV-REAITTHORIZATION  OF  THE 
ADVISORY  COUNCIL  ON  THE  DISTRIBU- 
TION OF  DONATED  COMMODITIES 

SEC.  401.  REAUTHORIZATION  OF  THE  ADVISORY 
COUNCIL  ON  THE  DISTRIBUTION  OF 
DONATED  COMMODITIES. 

Section  3(a)(3)(E)  of  the  Commodity  Dis- 
tribution Reform  Act  and  WIC  Amendments 
of  1987  (7  U.S.C.  612c  note)  is  amended  by 
striking  "1992"  and  inserting  "1996". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  Kildee]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Pennsylvania  [Mr.  GIoodling]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2759,  as  amended,  the  bill  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2759.  as  amended,  in- 
cludes the  language  of  three  bills:  S. 
2759,  The  Homeless  Children  Nutrition 
Improvement  Act  of  1992;  S.  2760,  The 
Child  Nutrition  Improvements  Act  of 
1992;  and  H.R.  2933,  a  bill  1  introduced 
with  Mr.  Ford  and  Mr.  Goodling  to  re- 
authorize a  demonstration  program  op- 
erating under  the  School  Lunch  Act.  It 
also  includes  language  to  reauthorize 
the  Commodity  Distribution  Advisory 
Council. 

The  title  of  this  package  is  the  Child 
Nutrition  Amendments  of  1992,  and  it 
was  approved  and  ordered  reported  by 
the  Committee  on  Education  and  Labor 
on  June  10,  1992. 

Title  I  of  the  bill  amends  the  home- 
less children  feeding  demonstration 
under  the  National  School  Lunch  Act 
to  improve  program  flexibility  and 
allow  the  participation  of  more  grant- 
ees. 

Title  II  of  the  bill  authorizes  the  sec- 
retary to  accept  and  solicit  private 
gifts  for  the  establishment  of  a  Breast 
Feeding  Promotion  Program  designed 
to  educate  the  public  concerning  the 
many  benefits  of  breast  feeding. 

Our  colleague.  Ms.  Mounari,  intro- 
duced this  language  in  H.R.  4322,  and 
we  are  pleased  to  include  her  provi- 
sions. 

This  title  also  amends  the  definition 
of  '-Nutritional  Risk"  under  WIC  to  in- 
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elude  homelessness  and  migrrancy.  and 
amends  the  Child  and  Adult  Care  Food 
Program  to  reauthorize  a  demonstra- 
tion program  regarding  the  participa- 
tion oL  child  care  centers  in  the  pro- 
gram. ^ 

Title  in  reauthorizes  a  pilot  program 
under  the  National  School  Lunch  Act 
which  enables  60  school  districts  to  re- 
ceive cash  payments  or  Commodity 
Letters  of  Credit  (CLOC)  in  lieu  of  En- 
titlement Commodities  for  their 
School  Lunch  Programs. 

And  title  IV  reauthorizes  the  com- 
modity distribution  council  through 
1996.  I  am  pleased  to  have  been  able  to 
work  with  Chairman  de  la  Garza  of 
the  Agriculture  Committee  on  this  pro- 
vision. 

All  of  these  provisions  strengthen 
programs  designed  to  improve  the  nu- 
tritional well-being  of  our  Nation's 
children  and  I  urge  their  adoption. 

D  1850 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from  New 
York  [Ms.  MOLINARI],  the  author  of  the 
provisions  in  part  of  this  bill. 

Ms.  MOLINARI.  Mr.  Speaker,  I  want 
to  thank  Chairman  Ford,  Congressman 
KiLDEE,  and  the  distinguished  ranking 
minority  member.  Congressman  Good- 
ling,  for  the  swift  consideration  of  the 
Breast  Feeding  Promotion  Act  of  1992, 
included  in  title  II  of  S.  2759,  which  we 
are  considering  today  on  the  House 
floor. 

While  I  support  all  the  child  nutri- 
tion provisions  incorporated  into  S. 
2759,  I  would  like  to  take  this  oppor- 
tunity to  express  my  strong  support  for 
the  Breast  Feeding  Promotion  Act  of 
1992,  which  I  introduced  earlier  this 
year. 

This  legislation,  already  passed  by 
the  Senate,  and  strongly  endorsed  by 
the  Department  of  Agriculture,  will  au- 
thorize the  Secretary  of  Agriculture  to 
utilize  private  funding  to  conduct  a  na- 
tional campaign  and  educational  pro- 
gram on  breast  feeding.  The  conduct  of 
the  national  campaign  will  depend 
upon  an  infusion  of  funds  and  in-kind 
contributions  from  the  private  sector. 

The  benefits  of  breast  feeding  have 
been  documented  by  extensive  research 
and  yet  Americans  have  continued  to 
allow  a  decline  in  breast  feeding.  In 
1982,  62  percent  of  new  mothers 
breastfed  their  infants  compared  to  54 
percent  in  1988.  Equally  disturbing,  is 
the  large  disparity  that  exists  between 
low-income  and  middle-income  fami- 
lies. In  the  United  States,  while  70  per- 
cent of  women  whose  family  income  is 
over  S25,000  breastfed,  only  35  percent 
of  those  with  family  income  of  less 
than  S7,000  breastfed.  It  is  clear  from 
these  statistics  that  we  need  to  revital- 
ize our  educational  efforts  to  expectant 
and  new  mothers  on  the  benefits  to 
both  her  and  her  child  from  breast 
feeding. 


Breast  feeding  is  the  most  conven- 
ient, economical,  and  beneficial  way  of 
feeding  infants.  Breast  feeding  provides 
benefits  for  both  the  physical  and  emo- 
tional health  of  infants  as  well  as  their 
mothers.  The  benefits  for  infants  in- 
clude protection  from  ear  infections, 
diarrhea,  and  respiratory  illnesses 
through  the  immunologic  properties  of 
breastmilk.  Breastmilk  is  also  the 
most  complete  and  most  easily  digest- 
ible source  of  nutrition  for  infants. 

The  benefits  for  mothers  include  en- 
hanced self-esteem,  more  rapid 
postpartum  recovery,  and  the  creation 
of  a  special  bond  between  mother  and 
infant.  Breast  feeding  is  also  conven- 
ient because  it  requires  no  heating, 
mixing,  or  sterilization,  and  is  less  ex- 
pensive than  bottle-feeding. 

The  reasons  why  women  do  not 
breast  feed  are  varied,  but  experience 
from  past  or  ongoing  breast  feeding 
promotion  activities  in  several  States 
has  demonstrated  that  breast  feeding 
initiation  and  duration  can  be  in- 
creased significantly.  One  of  the  key  is- 
sues about  breast  feeding  is  that  it  is 
often  misunderstood  and  perceived  as 
being  socially  unacceptable.  A  national 
media  campaign  would  help  to  counter 
some  of  those  negative  perceptions. 

As  designed  by  the  Breast  Feeding 
Promotion  Act,  this  campaign  will  be 
appropriately  coordinated  by  the  Sec- 
retary of  Agriculture  as  he  administers 
the  special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and  Children 
[WIC].  The  purpose  of  the  campaign 
will  be  to  increase  awareness  of,  and 
knowledge  about  breast  feeding  to  the 
general  public. 

Mr.  Speaker,  I  thank  the  committee 
chairman  again  for  the  swift  consider- 
ation of  this  bill,  and  I  hope  all  my  col- 
leagues will  enthusiastically  support 
this  important  legislation  today. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker.  I  rise  in 
support  of  S.  2759,  the  Homeless  Chil- 
dren Nutrition  Improvement  Act.  I  par- 
ticularly applaud  title  II  of  the  bill, 
which  establishes  a  program  to  in- 
crease public  acceptance  of  breast  feed- 
ing, develops  and  distributes  edu- 
cational materials,  and  distributes 
breast  feeding  equipment.  Title  II  is 
identical  to  H.R.  4322,  the  Breast  Feed- 
ing Promotion  Act  which  my  col- 
leagues, Ms.  MOLINARI.  Mr.  Hall,  and  I 
introduced  on  March  25.  1992. 

Breast  feeding  confers  special  bene- 
fits to  infants,  but  social  and  economic 
barriers  prevent  many  low-income 
mothers  from  breast  feeding.  Both  his- 
tory and  research  have  shown  us  breast 
milk  is  the  superior  infant  food  due  to 
its  immunological  agents  that  protect 
infants  against  disease.  In  addition  to 
the  obvious  economic  benefits  these 
components  of  breast  feeding  make  it 
the  optimal  way  to  nurture  infants. 


Unfortunately,  despite  these  incred- 
ible advantages,  we  have  witnessed  a 
dramatic  decline  in  breast  feeding 
since  1982.  Too  many  women  are  un- 
aware of  the  benefits  or  believe  the 
negative  myths  surrounding  breast 
feeding.  The  main  barriers  tend  to  be 
economic,  as  well  as  a  lack  of  support 
from  family  members  and  society. 
While  it  can  be  debatable  which  obsta- 
cles present  the  most  resistance  to  the 
practice  of  breast  feeding,  it  is  appar- 
ent the  promotion  of  breast  feeding  is 
unequivocally  crucial. 

Every  effort  we  make  to  encourage 
and  support  breast  feeding  will  mean 
better  health  for  children.  Mr.  Chair- 
man, by  adopting  S.  2759  we  will  help 
ensure  a  healthier  future  for  these  chil- 
dren. 

S.  2759  authorizes  the  Secretary  of 
Agriculture  to  ask  for  and  to  accept 
gifts  and  requests  and  property  to  es- 
tablish a  Breast  Feeding  Promotion 
Program,  Such  program  should  be  de- 
signed to  educate  the  public  concerning 
the  fact  that  breast  feeding  is  the  best 
method  of  infant  nutrition. 

The  administration  proposed  the 
Breast  Feeding  Promotion  Program 
and  I  am  pleased  to  sponsor  and  urge 
its  passage. 

I  urge  my  colleagues  to  support  this 
promotion  program. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  S.  2759.  the  Child  Nutrition  Amend- 
ments of  1992.  In  this  single  piece  of 
legislation  we  have  been  able  to  com- 
bine perfecting  amendments  to  an  on- 
going program  as  well  as  to  a  dem- 
onstration project,  provisions  expand- 
ing the  scope  of  a  demonstration 
project,  the  authorization  of  an  admin- 
istration initiative,  and  the  reauthor- 
ization of  two  very  successful  dem- 
onstration/pilot projects  or  programs. 

I  am  particularly  pleased  that 
through  title  I  of  the  bill  we  are  per- 
fecting the  food  service  for  homeless 
children  demonstration  projects  by 
providing  for  the  reimbursement  of 
meals  or  meal  supplements  served  to 
these  children  on  weekends  and  holi- 
days. It  seems  that  on  account  of  what 
was  described  to  us  as  an  administra- 
tive policy,  such  reimbursements  were 
being  made  available  only  for  the 
meals  or  meal  supplements  these  chil- 
dren were  served  during  the  5  days  of 
the  working  week.  The  inexplicable  as- 
sumption behind  this  administrative 
policy  apparently  was  that  these  chil- 
dren were  going  to  be  picked  up  from 
their  emergency  shelters  on  Friday 
afternoons  by  their  parents  and  taken 
home  for  their  weekend  or  holiday 
meals. 

I  should  add  that  title  I  also  expands 
the  scope  of  the  food  service  for  home- 
less children  demonstration  projects. 
Where  only  private  nonprofit  organiza- 
tions were  originally  eligible  for  par- 
ticipation in  these  projects,  now  public 
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entities  such  as  States,  cities,  local  or 
county  governnients,  and  other  public 
bodies  will  also  be  able  to  enter  into 
agreements  to  carry  out  such  projects. 

Title  n  of  this  bill  includes  an  au- 
thorization for  an  initiative  proposed 
by  the  administration:  the  Breast 
Feeding  Promotion  Program.  The  Sec- 
retary of  Agriculture  will  be  able  to  so- 
licit and  accept  gifts,  bequests,  or  de- 
vices of  services  or  property  to  estab- 
lish a  program  promoting  breast  feed- 
ing as  the  best  method  of  infant  nutri- 
tion. As  we  have  all  learned,  Mr. 
Speaker,  breast  feeding  benefits  both 
the  physical  and  emotional  health  of 
infants  as  well  as  their  mothers,  and 
breast  milk  is  the  most  complete  and 
most  easily  digestible  source  of  nutri- 
tion for  infants. 

From  my  perspective,  the  most  com- 
mendable feature  of  this  bill  is  that, 
through  its  title  III,  it  reauthorizes 
what  we  term  the  CaslvCLOC  Pilot 
Program  for  another  2  fiscal  years. 
This  pilot  program's  genesis  a  decade 
ago  may  be  traced  to  the  sustained  in- 
terest a  substantial  number  of  school 
food  authorities  had  expressed  in  ex- 
ploring changes  to  the  traditional  do- 
nated commodity  program  which  sup- 
plied the  food  for  their  school  lunch 
programs.  In  particular,  schools  were 
interested  in  improving  the  quality  and 
the  delivery  modes  and  schedules  of  the 
commodities  they  were  receiving. 

Congress  responded  to  this  desire  to 
improve  the  traditional  donated  com- 
modity system  by  mandating  a  3-year 
study  that  would  compare  how  the 
then  existing  system  and  two  potential 
alternatives  to  it  would  respectively 
affect  school  lunch  programs  and  sta- 
bilize and  support  farm  markets  and 
prices.  One  of  the  alternative  methods 
selected  for  the  study,  which  was  con- 
ducted during  school  years  1982-83 
through  1984-85,  was  a  straight  cash  ap- 
proach. Roughly  one-third  of  the 
school  districts  participating  in  the 
study  were  allocated  a  sum  of  cash 
equal  to  the  amount  the  Department  of 
Agriculture  [USDA]  would  have  used  in 
buying  commodities  for  donation  to 
them,  and  were  given  the  freedom  to 
use  their  sum  of  cash  as  they  please  in 
support  of  their  School  Lunch  Pro- 
grams. 

The  other  alternative  method  se- 
lected for  the  comparative  study  was  a 
commodity  letter  of  credit  [CLOC]  ap- 
proach. In  this  instance  another  third 
of  the  participant  school  districts  were 
extended  letters  of  credit  holding  val- 
ues, equal  to  those  of  the  donated  com- 
modities they  would  have  received 
from  USDA.  While  this  approach  gave 
schools  the  option  to  purchase  fresh 
foods  from  local  commercial  sources 
such  as  farmers"  markets,  some  restric- 
tions were  to  apply,  however,  to  the 
use  of  these  letters  of  credit.  They 
could  only  be  used  to  purchase  foods 
containing  those  commodities  USDA 
itself  was  buying  for  donation,  and  the 


timing  of  their  use  was  to  coincide 
with  that  of  USDA  commodity  pur- 
chases. 

The  remaining  third  of  the  school 
districts  participating  in  the  study 
were  to  continue  to  be  served  by  the 
traditional  donated  commodity  sys- 
tem. 

While  the  USDA  recommended  a  uni- 
versal return  to  the  Donated  Commod- 
ity Program  following  the  study,  the 
school  food  authorities  that  had  par- 
ticipated in  it  successfully  appealed  to 
Congress  to  continue  the  examination 
of  the  cash  and  CLOC  alternatives 
through  a  pilot  program.  Congress  ini- 
tially acceded  to  this  request  through 
Public  Law  99-198.  the  Farm  Security 
Act  of  1985.  and  has  been  fit  to  reau- 
thorize the  pilot  two  additional  times, 
most  recently  through  Public  Law  101- 
147.  the  Child  Nutrition  and  WIC  Reau- 
thorization Act  of  1989.  I  should  add 
that  the  latter  bill's  conference  report 
authorized  USDA  to  design  and  test 
modifications  to  the  cash  and  CLOC  al- 
ternatives that  would  strengthen  their 
capacity  to  stabilize  and  support  mar- 
kets. 

What  has  motivated  Congress  to  re- 
authorize this  pilot  program  repeat- 
edly—and should  persuade  it  to  do  so 
again— has  been  the  enthusiastic  advo- 
cacy of  the  alternatives  by  the  school 
districts  that  have  had  an  opportunity 
to  implement  them.  Here  are  some  of 
the  reasons  they  have  given  to  justify 
their  desire  to  continue  and  refine  the 
alternative  commodity  systems:  cash 
and  CLOC  allow  them  to  buy  food  in 
forms  they  can  most  effectively  use, 
thereby  reducing  waste,  the  need  for 
storage,  and  the  cost  of  preparation: 
cash  and  CLOC  allow  them  to  locally 
purchase  and  serve  more  fresh  fruits 
arjd  vegetables,  which  enhances  the  ap- 
peal and  nutritiousness  of  their  meals: 
and  cash  and  CLOC  give  the  schools 
greater  control  over  food  delivery 
schedules,  allowing  them  to  avoid  large 
and  often  unexpected  deliveries  that 
must  be  stored  until  the  food  can  be 
used. 

In  closing,  Mr.  Speaker,  I  should  note 
that  Just  4  months  ago  the  USDA  re- 
leased an  evaluative  study  on  the  per- 
formance of  the  CLOC  alternative — as 
modified  in  accordance  with  Public 
Law  101-147's  conference  report — during 
school  year  1990-91.  With  the  changes 
which  were  made,  the  findings  were 
that  the  25  CLOC  school  districts  now 
in  the  pilot  program — when  compared 
to  25  districts  in  the  donated  pro- 
gram—removed the  same  quantity  of 
surplus  commodity  from  the  market 
and  provided  comparable  market  sup- 
port in  terms  of  the  timing  of  their 
commodity  purchases  and  deliveries. 

I  urge  my  colleagues  to  give  S.  2759 
their  support.  The  administration  has 
no  objection  to  House  passage  on  this 
bill. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  S.  2759,  the  Child  Nutrition 
Amendments  of  1 992. 
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S.  2759,  the  Child  NutrttJon  Amendments  of 
1992,  contains  three  titles:  First,  a  Nutrition 
Improvement  Program  for  Homeless  Children; 
second,  a  Breast  Feeding  Promotion  Program 
and  improvement  of  other  child  nutrition  pro- 
grams; and  third  an  extension  of  a  Cash/ 
CLOC  Pilot  Program. 

The  Nutrition  Improvement  for  Homeless 
Children  title  t)roadens  the  current  homeless 
nutrition  program  by  permitting  food  service  to 
homeless  children  in  emergerKy  shelters  to  in- 
clude public  agencies  as  eligit)le  sponsors. 
The  program  is  also  expanded  by  extending 
the  service  to  these  shelters  during  weekerxJs 
and  by  irrcreasing  the  authorization  level. 

Title  II,  the  Breast  Feeding  Pronrwtion  Pro- 
gram establishes  a  program  which  educates 
the  public  on  the  use  of  breast  feeding  as  a 
method  of  infant  nutrition.  This  title  also  makes 
provisions  for  the  continuation  of  a  demonstra- 
tion project  which  permits  chikJ  care  centers  to 
participate  in  the  Child  and  Adult  Care  Food 
Program  if  at  least  25  percent  of  the  children 
qualify  for  free  and  reduced-prk;e  lunches. 
This  provision  shoukj  make  nutritious  food 
available  to  many  additional  low-irxx)me  and 
poor  children. 

Title  III  extends  a  pilot  project  under  the  Na- 
tional School  Lurx;h  Act  which  permits  several 
school  districts  to  receive  cash  payments  or 
commodity  letters  of  credit  in  lieu  of  entitle- 
ment commodities  for  their  school  lunch  pro- 
gram. The  partk^ipating  school  districts  are  test 
sites  authorized  in  a  congressionally  man- 
dated pilot  project  to  study  the  impact  of  alter- 
native commodity  distribution  systems  on 
school  lunch  programs. 

This  legislation  will  enat>le  additional  horrte- 
less  children  to  have  nutritious  food  and  will 
also  continue  to  provide  ttie  committee  with  irv 
formatkjn  regarding  how  we  may  improve 
upon  our  commodity  distrilxjtion  program  for 
child  nutrition  programs. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  BEREUTER.  Mr.  Speaker,  I  am  happy 
to  rise  in  support  of  S.  2759  whk;h  is  designed 
to  provkle  nutntional  assistance  to  pre-schod- 
age  chikjren  living  in  temporary  shelters.  In 
particular.  I  want  to  draw  attention  to  title  II  of 
this  bill  which  authorizes  the  Secretary  of  Agri- 
culture to  solrcit  and  accept  pnvate  gifts  to  es- 
tablish a  Breast  Feeding  Promotk>n  Program. 
At  the  offset,  I  want  to  acknowledge  thaX  the 
language  of  title  II  of  S.  2759  is  kJentrcal  to  ttie 
language  of  H.R.  4322  which  was  introduced 
by  Congresswoman  Molinari,  atong  with  Con- 
gressmen Emerson,  Goodling,  and  Hall. 

The  benefits  of  txeast  feeding  have  t»een 
documented  by  extensive  research  For  exarrv 
ple,  research  has  shown  that  the  response  to 
childhood  immunization  is  signifkantly  greater 
in  exclusively  breast-fed  infants  tfian  in  ttx)se 
who  were  bottle-fed;  a  study  in  England  sug- 
gests low-birth  weight  batjies  fed  on  tfieir 
mothers  milk  have  an  eight-point  higher  IQ 
compared  with  similar  infants  fed  on  formula; 
arxj  tfie  risk  of  infections  during  the  entire  first 
year  of  life  is  decreased  by  75  percent  for 
breast  fed  chikJren.  It  has  also  been  estab- 
lished that  for  the  first  6  months  of  life  that  an 
infant  needs  nothing  other  than  bfeastmilk. 

Unfortunately,  our  knowledge  is  not 
matched  by  our  practice.  Only  54  percent  of 
U.S.  mothers  in  the  general  population  were 
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breast  feeding  at  discharge  from  the  hospital 
arxl  only  28  percent  at  6  months.  The  rates 
are  even  lower^for  mott>ers  participating  In  the 
WIC  program.  The  reasons  why  women  do 
not  breast  feed  are  varied.  However,  experi- 
ence from  the  past  indicates  that  breast  feed- 
ing practice  can  t>e  increased  significantly  by 
promotion  activities. 

Mr.  Spea)<er,  the  campaign  envisioned  by 
title  II  of  this  bill  will  help  to  create  a  positive 
public  climate  with  respect  to  the  acceptability 
and  adoption  of  txeast  feeding.  For  these  and 
many  other  reasons  S.  2759  is  a  good  bill  and 
I  urge  my  colleagues  to  vote  for  this  legisla- 
tion. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  in 
support  of  S.  2759.  the  Child  Nutrition  Amend- 
ments of  1992. 

This  legislation  contains  two  provisions  of 
importarx;e  to  the  Committee  on  Agriculture: 
First,  a  provision  to  extend  the  pilot  projects 
authorizing  60  school  distncts  to  receive  cash 
payments  or  commodity  letters  of  credit 
[CLOC]  in  lieu  of  entitlement  commodities  for 
school  lunch  programs;  and  second,  a  provi- 
sion to  extend  the  U.S.  Department  of  Agn- 
culture  Advisory  Council  on  the  Distribution  of 
Donated  Commodities. 

Authority  for  implementing  derrronstration 
programs  for  alternative  systems  for  commod- 
ity distnbution  in  schools  was  mandated  in  the 
fiscal  year  1981  appropriations  bill  for  agri- 
culture, rural  development,  and  related  agen- 
cies (Public  Law  96-528).  Extensions  of  the 
ptlot  projects  were  authorized  in  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198);  the 
Commodity  Distribution  Reform  Act  and  WIC 
Amendments  of  1987  (Public  Law  1(X)-237); 
and  the  Child  Nutrition  and  WIC  Reauthoriza- 
tion Act  of  1989  (Public  Law  101-147). 

Alttiough  It  shares  jurisdiction  over  the  cash/ 
CLOC  extension  provision  with  the  Education 
and  Labor  Committee,  the  Committee  on  Agri- 
culture did  not  seek  sequential  referral  in  the 
interest  of  expeditious  floor  action  on  S.  2759. 

While  the  Committee  on  Agnculture  re- 
spects the  interest  of  the  Committee  on  Edu- 
catk)n  and  Labor  in  the  cash/CLOC  projects, 
ttie  Committee  on  Agriculture  believes  that  the 
commodity  distribution  program  is  in  the  best 
interests  of  agricultural  producers,  administra- 
tors of  commodity  distribution  systems,  and 
provides  the  best  mechanism  for  balancing  the 
needs  of  producers  and  recipients.  Accord- 
ingly, prior  to  the  end  of  the  extension  period 
provided  by  this  legislation — September  30, 
1994,  the  Committee  on  Agriculture  Intends  to 
review  thoroughly  the  operation  and  effective- 
ness of  the  cash/CLOC  projects  vis-a-vis  the 
comnrodity  distribution  program.  The  cash/ 
CLOC  projects  were  established  at  a  time 
wtien  kx;al  school  districts  wanted  more  dis- 
cretion over  the  form  of  the  commodity,  pack- 
aging, location  of  purchase,  and  timing  of  de- 
livery of  commodities.  Substantial  improve- 
ments have  been  made  as  a  result  of  the 
Commodity  Distnbution  Reform  Act  of  1 987  by 
the  U.S.  Department  of  Agriculture,  and  a  ma- 
jority of  school  districts  and  State  agencies 
favor  the  comnwdity  distribution  program  over 
the  cash/CLOC  approach. 

I  appreciate  the  Committee  on  Education 
and  Labor  agreeing  to  include  In  this  legisla- 
tion an  amendment  which  extends  through  fis- 
cal year  1996  the  U.S.  Department  of  Agri- 


culture Advisory  Council  on  the  Distribution  of 
Donated  Comnrxxlities.  Current  council  mem- 
t)ers  represent:  the  EmergerKy  Food  Assist- 
ance Program,  the  Comnrodity  Supplemental 
Food  Program,  the  Nutrition  Program  for  the 
Elderly,  the  Food  Distribution  Program  on  In- 
dian Reservations,  school  food  service  direc- 
tors, State  advisory  councils.  State  distribution 
agencies,  commercial  processors,  the  Child 
Care  Food  Program,  commercial  distributors, 
and  agricultural  organizations.  These  mem- 
bers are  providing  valuable  information  to  the 
Secretary  of  Agriculture  in  his  administration  of 
our  various  commodity  distribution  programs, 
and  It  IS  Important  that  the  Secretary  continue 
to  have  this  input. 

The  Committee  on  Agriculture  aryj  the  Com- 
mittee on  Education  and  Labor  have  ex- 
changed letters  pertaining  to  our  legislative  ju- 
risdiction and  interests,  and  I  am  attaching  a 
copy  of  that  correspondence  for  the  Record. 

I  wish  to  thank  Chairman  Ford  for  his  co- 
operation in  working  with  the  Committee  on 
Agriculture  in  this  regard. 

ccmmittee  on  education  and 
Labor, 
House  of  Representatives, 
Washington.  DC.  July  9. 1992. 
Hon.  E  DE  LA  Garza. 
Chairman,  Committee  on  Agriculture. 
Washington.  DC. 

Dear  Mr.  Chairman:  Thank  you  very  much 
for  your  letter  of  June  29  agreeing  to  consid- 
eration under  suspension  of  the  rules  of  S. 
2759.  the  Child  Nutrition  Amendments  of 
1992.  and  of  H.  Con.  Res.  302.  I  hope  that  we 
will  be  able  to  have  these  bills  scheduled 
during  the  week  of  July  27. 

Concerning  your  request  that  S.  2759  he 
amended  to  include  an  extension  of  the  advi- 
sory council  on  the  distribution  of  donated 
commodities,  I  will  recommend  acceptance 
of  that  amendment.  However.  I  t)elieve  that 
the  council  should  be  extended  through  1994 
instead  of  1995  as  you  had  suggested.  I  hope 
that  you  will  agree  to  this  term  for  the  coun- 
cil. 

Thank  you  again  for  your  cooperation  In 
these  matters,  and  as  always  I  appreciate 
working  with  you. 

With  kind  regards. 
Sincerely, 

WILLIAM  D.  FORD. 

Chairman. 

Committee  on  Agriculture. 
House  of  Represent.^^tives. 
Washington.  DC,  June  29.  1992. 
Hon.  WILLIA.M  D.  FORD. 

Chairman.  Committee  on  Education  and  Labor. 
Washington.  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  regarding  scheduling  under  sus- 
pension of  the  rules  of  S.  2759.  the  Child  Nu- 
trition Amendments  of  1992.  This  bill  con- 
tains an  amendment  adopted  in  the  Commit- 
tee on  Education  and  Labor  of  mutual  juris- 
dictional concern,  the  extension  of  the  cash 
CLOC  demonstration  project  through  1994. 

I  am  happy  to  expedite  movement  of  this 
legislation  and  not  seek  a  sequential  referral 
of  this  bill  subject  to  the  incorporation  of  an 
amendment  to  extend  through  fiscal  year 
1995  the  advisory  council  on  the  distribution 
of  donated  commodities  (see  attached 
amendment).  This  council  was  authorized 
thi-ough  fiscal  year  1992  in  the  Commodity 
Distribution  Reform  Act  and  WIC  Amend- 
ments of  1987.  P.L.  100-237.  section  3(a)(3). 

In  addition,  thank  you  for  accepting  the 
amendment  of  the  Committee  on  Agriculture 
to  H.  Con.  Res.  302. 


As  always,   we   appreciate   your  working 
with  this  Committee,  as  we  address  areas  of 
mutual  concern. 
Sincerely. 

E  (KiKA)  DE  LA  Garza, 

Chairman. 

Amendment  to  S.  2759 
At  the  end  of  the  bill  add  the  following  new 

section: 

SEC.  4.  REAUTHORIZATION  OF  THE  ADVISORY 
COUNCIL  ON  THE  DISTRIBUTION  OF 
DONATED  COMMODITIES. 

Section  3(a)(3)(E)  of  the  Commodity  Dis- 
tribution Reform  Act  and  WIC  Amendments 
of  1987  (7  U.S.C.  612c  note)  is  amended  by 
striking  "1992"  and  Inserting  •■1995". 

Committee  on  Education  and 
Labor, 
House  of  Representatives, 
Washington.  DC.  June  25, 1992. 
Hon.  E  DE  LA  Garza. 
Chairman.  Committee  on  Agriculture, 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  in- 
form you  that  I  will  be  asking  to  schedule, 
under  suspension  of  the  rules.  S.  2759.  the 
Child  Nutrition  Amendments  of  1992.  I  know 
that  you  are  interested  in  this  bill  due  to  an 
amendment  we  adopted  in  the  Education  and 
Labor  Committee  extending  the  CASH  CLOC 
experiment  through  1994. 

I  will  also  be  asking  to  schedule,  under  sus- 
pension. H.  Con.  Res.  302.  the  Communities 
Making  the  Transition  to  "Hunger  Free" 
Status  Resolution.  Both  our  Committees 
have  acted  favorably  on  that  legislation,  and 
the  Committee  on  Agriculture  adopted  an 
amendment  to  that  bill  which  the  Commit- 
tee on  Eklucation  and  Labor  is  willing  to  ac- 
cept. 

If  you  have  any  problem  with  my  requests 
to  schedule  S.  27.i9  and  H.  Con.  Res.  302. 
please  let  me  know.  As  always,  I  look  for- 
ward to  working  with  you  and  your  Commit- 
tee. 
With  kind  regards. 
Sincerely. 

WILLIAM  d.  Ford. 

Chairman. 

Mr.  TALLON.  Mr.  Speaker,  as  the  chairman 
of  the  Sutwommittee  on  Domestic  Marketing, 
Consumer  Relations,  and  Nutrition  of  the 
House  Agriculture  Committee  which  has  juris- 
diction over  commodity  distribution  to  domestic 
nutrition  programs,  I  support  8.  2759  the 
Homeless  Children  Nutrition  Improvement  Act; 
however,  I  am  opposed  to  the  extension  and 
expansion  of  the  Commodity  Letter  of  Credit 
[CLOC]  demonstration  projects  for  the  Na- 
tional School  Lunch  Program  as  authonzed  by 
S.  2759. 

After  10  years,  the  usefulness  ot  these 
projects  no  longer  have  a  national  application 
and  should  not  be  continued.  It  costs  the  tax- 
payers too  much  money  to  run  these  dem- 
onstration programs  Indefinitely. 

The  House  Agriculture  Committee  is  op- 
posed to  it.  The  U.S.  Department  of  Agri- 
culture IS  opposed  to  it.  Commodity  groups 
are  opposed  to  it.  The  American  Commodity 
DIstritxjtion  Association  is  opposed  to  it.  The 
American  School  Food  Service  Association 
supports  continuation  of  the  cun^ent  USDA  na- 
tionwide commodity  program.  I  would  like  to 
submit  for  the  record  several  position  papers 
relaying  this  opposition. 

The  House  Education  and  Labor  Committee 
added  the  CLOC  provisksn  to  the  b«ll  desprte 
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ttiis  opposition.  That  Committee,  the  House 
Agriculture  Committee,  and  USDA  should  ap- 
preciate the  contribution  that  the  25  CLOC 
school  districts  have  made  over  the  past  10 
years.  We  have  all  learned  a  lot  from  these 
projects. 

It  is  my  opinion  that  the  decade  CLOC  ex- 
periment has  taught  us  that  it  is  not  feasible 
to  expand  CLOC  nationwide  and  it  is  not  fi- 
nancially practical  to  maintain  the  cun-ent 
CLOC  programs  as  a  separate  commodity  dis- 
tribution program  for  a  harxJful  of  school  dis- 
tricts. 

In  this  time  of  economic  uncertainty,  tax- 
payers should  not  have  to  pay  for  two  systems 
of  distributing  commodities  to  the  School 
Lurx;h  Program.  Rather  it  is  time  to  consider 
more  important  investments  in  efforts  such  as 
the  breast-feeding  provisions  of  S.  2759  and 
estat)llshing  a  universal  School  Lurx^  Pro- 
gram. 

Resolution— The   American    School   Food 

Service    Association    Support    of    the 

U.S.D.A.  Program 

Whereas:  Public  Law  (P.L.)  100-237,  the 
Commodity  Distribution  Reform  Act  of  1987 
was  sig^ned  into  law  on  January  8.  1988.  and 

Whereas:  The  intent  of  the  law  was  to  im- 
prove the  Administration  of  the  United 
States  Department  of  Agriculture  Commod- 
ity Distribution  Program,  and 

Whereas:  The  provisions  in  the  law  are  far- 
reaching  toward  attaining  positive  results  in 
improved  service  for  recipient  agencies,  and 

Whereas:  Local  schools  have  voiced  their 
approval  of  the  improvements  made  in  the 
Commodity  Distribution  Program,  and 

Whereas:  The  ASFSA  Public  Policy  and 
Legislative  Committee  and  the  Commodity 
Improvement,  Implementation,  Monitoring 
Committee  has  and  will  continue  to  assess 
the  progress  on  the  commodity  initiatives 
since  the  inception  of  the  law.  and 

Whereas:  These  committees  have  found 
significant  improvements  in  the  Commodity 
Distribution  program  through  the  implemen- 
tation of  regulation  described  in  Public  Law 
100-237,  and 

Whereas:  On  May  12,  1989.  the  National  Ad- 
visory Council  on  Commodities  has  included 
in  their  report  to  Congress  a  recommenda- 
tion to  "oppose  the  continuation  of  the  cash 
and  CLOC  pilot  projects  and  supports  efforts 
to  improve  and  streamline  the  commodity 
program  to  meet  the  needs  of  the  Food  and 
Nutrition  Programs  and  in  support  of  agri- 
culture," 

Therefore  be  it  Resolved:  That  ASFSA  sup- 
ports continuation  of  the  USDA  Commodity 
Program. 

USDA  CLOC  POSITION 

Position:  USDA  does  not  support  continu- 
ation or  expansion  of  the  Commodity  Letter 
of  Credit  (CLOC)  system.  The  pilot  sites  test- 
ing CLOC  and  a  cash  alternative  should  re- 
turn to  the  commodity  system.  It  is  in  the 
best  interests  of  agricultural  producers,  ad- 
ministrators of  commodity  distribution  sys- 
tems and  recipients  of  USDAs  domestic 
commodity  programs  to  retain  the  tradi- 
tional commodity  program. 

Agricultural  Producers:  The  statutory  goal 
of  the  Section  32  commodity  programs  is  to 
support  U.S.  agriculture  when  markets  are 
weak.  Only  13  percent  of  Section  32  funds  go 
to  directly  support  agricultural  markets 
through  the  commodity  program.  The  rest  is 
cash  to  Child  Nutrition  Programs.  Conimod- 
ity  foods  represent  about  20  percent  of  the 
food  acquired  in  the  National  School  Lunch 


Program  (NSLP).  Considerable  flexibility  is 
currently  afforded  school  districts  which  can 
use  the  vast  majority  of  funds  for  unre- 
stricted uses  including  labor,  food,  and  other 
costs.  About  $4.7  billion  Fiscal  Year  1991  was 
provided  as  cash  funding  for  the  child  pro- 
grams; about  $600  million  was  provided  in  di- 
rect commodity  support. 

The  positive  market  effect  of  commodity 
programs  needs  to  be  retained.  CLOC  pur- 
chases are  made  at  the  consumer  end  of  the 
food  pipeline  and  USDA  purchases  are  made 
at  or  near  the  producer  end.  When  a  single 
large  entity  such  as  the  Federal  Government 
announces  an  upcoming  large  purchase,  the 
market  impact  can  be  considerably  different 
than  if  20,000  school  districts  take  delivery  of 
small  purchases  from  their  commercial  dis- 
tributors. 

The  market  impact  of  agricultural  support 
programs  is  more  pronounced  when  the 
amount  of  product  removed  from  the  market 
represents  a  relatively  large  portion  of  the 
total  market  for  that  commodity  (e.g.,  the 
frozen  whole  egg  market  that  has  few  mar- 
keting alternatives  in  times  of  surplus  pro- 
duction). 

It  is  not  clear  that  the  CLOC  system  can 
respond  quickly  to  unexpected  market 
changes.  This  is  particularly  true  for  bonus 
commodity  purchases  targeted  for  specific 
regional  relief.  For  example,  if  extremely  fa- 
vorable weather  conditions  affect  a  fruit  or 
vegetable  group  in  one  particular  part  of  the 
country,  USDA  can  enter  the  market  quick- 
ly to  make  a  spot  purchase,  providing  imme- 
diate market  relief. 

USDA  can  assure  the  purchase  of  domestic 
products,  a  statutory  requirement  guiding 
the  commodity  program.  Current  labeling 
requirements  are  not  specific  enough  to  pro- 
vide local  purchasers  with  this  information. 
CLOC  sites  can  only  rely  on  manufacturer 
certification  which  is  a  time-consuming  and 
error-prone  method. 

Administration:  Implementation  of  a 
CLOC  system  would  introduce  inefficiencies 
and  costs  into  the  administration  of  the 
commodity  system.  At  the  Federal  level, 
USDA  would  run  two  distributing  systems. 
The  NSLP  represents  only  about  one-half  of 
the  commodities  distributed  nationwide— the 
Department  would  still  be  in  the  business  of 
purchasing  commodities  with  its  current  ad- 
ministrative infrastructure.  A  CLOC  system 
would  impose  a  separate  administrative 
structure  while  simultaneously  jeopardizing 
the  economies  of  scale  currently  available  to 
the  Department.  Under  one  CLOC  option  of 
local  choice  between  CLOC  and  commodities, 
the  Department  would  enter  into  a  perpetual 
guessing  game  each  year  regarding  how 
much  food  to  buy  under  each  of  the  two  sys- 
tems, adding  additional  uncertainty  and 
complexity  to  administration. 

At  the  second  level,  considerable  monitor- 
ing of  CLOC  purchases  would  be  required  by 
States  to  ensure  that  local  school  districts 
purchased  products  according  to  CLOC  speci- 
fications. Because  commodity  purchases  are 
time  and  amount  specific,  errors  In  CLOC 
purchases  could  lead  to  a  reduction  in  agri- 
cultural support  that  could  not  be  corrected. 
Further,  States  would  be  without  financial 
resources  to  put  such  systems  in  place.  Most 
States  finance  their  administrative  costs  for 
commodity  distribution  from  fees  assessed 
on  local  recipient  agencies.  Without  direct 
distribution.  States  lose  income  and  a  Fed- 
eral CLOC  system  would  have  to  provide 
some  administrative  resources.  State  admin- 
istrative funds  equivalent  to  those  for  the 
rest  of  the  NSLP  would  cost  $9-$10  million 
per  year. 
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Recipients:  The  CLOC  system  evolved  in 
the  1970's  because  local  school  districts  were 
dissatisfied  with  the  commodity  system. 
They  wanted  more  discretion  over  the  form 
of  the  food,  packaging,  location  of  purchase 
and  timing  of  delivery.  But  over  the  last  10- 
12  years,  USDA  has  not  only  tested  alter- 
natives, it  has  made  major  improvements  in 
the  traditional  commodity  programs  includ- 
ing smaller,  easier-to-handle  package  sizes, 
more  food  variety,  improved  products  (in- 
cluding reduced  levels  of  fat  and  sodium)  and 
improved  delivery  methods.  In  a  national 
survey  of  school  districts  in  the  NSLP,  al- 
most three-fourths  of  the  districts  rated  the 
overall  performance  of  the  commodity  dis- 
tribution system  as  excellent  or  very  good. 

In  addition,  the  commodity  system  appears 
to  benefit  school  districts  compared  to 
CLOC.  Under  a  previous  study,  the  food 
value  of  the  commodities  offered  by  the  De- 
partment was  worth  two  to  three  cents  more 
than  the  food  purchased  locally  with  CLOCs, 
in  part  t)ecaus«  schools  purchased  more  high- 
ly processed  items  with  the  CLOC  vouchers. 
Although  larg*  urban  school  districts  may  be 
able  to  replicate  USDAs  buying  power, 
smaller  distriqts  and  those  that  are  geo- 
graphically isolated  may  not. 

Conclusion:  Although  the  CLOC  system 
may  have  superficial  appeal  Iwcause  it  in- 
creases local  flexibility,  the  traditional  com- 
modity prqp-am  continues  to  be  the  best 
mechanism  for  balancing  producer  and  recip- 
ient needs.'  USDA's  evaluation  of  the  CLOC 
and  commodity  programs  continue  to  sug- 
gest that  there  are  no  compelling  reasons  to 
incur  the  expense  of  continuing  or  expanding 
the  CLOC  system. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  in 
support  of  §.  2759,  the  Homeless  Children 
Nutrition  lmproverT>ent  Act.  Title  II  of  tt>e  Act 
establishes  a  breast  feeding  promotion  pro- 
gram designed  to  foster  greater  public  accept- 
ance  of  breast  feeding  as  the  t)est  form  of  irv 
fant  nutrition  and  assist  breast  feeding  women 
by  the  distribution  of  breast  feeding  equip- 
ment. This  bill  is  identical  to  H.R.  4322,  the 
Breast  Feeding  Promotion  Act,  which  my  dis- 
tinguished colleagues  Representatives  Mol- 
iNARi,  Emerson,  and  I  introduced  on  March 
25.  1992. 

Title  II  of  ttiis  act  is  important  for  several 
reasons.  The  first  and  foremost  reason  is  that 
breast  feeding  is  indeed  the  best  form  of  infant 
nutrition.  Breastmilk  cannot  be  duplicated  in  its 
ability  to  uniquely  provide  \he  precise  nutri- 
tional requirements  for  each  infant.  Further- 
rrx)re,  studies  have  documented  its 
immunological  properties  that  decrease  ttie  irv 
cidence  of  allergies,  upper  respiratory  infec- 
tions, and  diarrtiea.  Most  recently,  research 
has  shown  a  correlation  between  breastmilk 
arxj  higher  IQ's  in  children  who  have  tieen 
breast  fed.  Finally,  breast  feeding  is  one  of  the 
few  practices  that  is  totally  free. 

In  spite  of  tfie  enormous  benefits  attributed 
to  txeast  feeding,  its  incidence  is  declining  in 
all  sectors  of  society,  but  most  notably  anxjng 
low-income  wonfien.  In  1982,  62  percent  of 
new  fTX>thers  breast  fed  their  infants.  In  1988, 
6  years  later,  only  54  percent  breast  fed.  For 
low-income  women,  the  figures  are  more  dis- 
turtjing.  Only  35  percent  of  women  with  in- 
comes less  than  S7,000  breast  fed,  as  op- 
posed to  70  percent  of  women  with  incomes 
over  S25,000. 

Title  II  of  S.  2759  seeks  to  address  this  de- 
cline. It  will  enable  ttie  Department  of  Agri- 
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culture  to  continue  and  expand  its  existing  ef- 
forts to  promote  breast  feeding  in  the  United 
States,  by  educating  the  public  and  women  in 
particular,  about  the  merits  of  breast  feeding, 
encourage  further  coordination  among  organi- 
zations currently  involved  in  breast  feeding 
promotion,  arxj  assist  women  in  ttieir  breast 
feeding  efforts  by  providing  needed  equipment 
such  as  breastpumps. 

Mr.  Speaker,  by  adopting  S.  2759  we  will  be 
helping  to  provide  infants  with  the  very  best 
start  they  can  have,  mother's  milk.  And  if  they 
have  a  good  start,  the  odds  are  significantly 
increased  that  they  will  have  a  better  tomor- 
row. 

D  1900 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  KILDEE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Kildee]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill.  S.2759,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
amend  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  to 
improve  certain  nutrition  programs,  to 
improve  the  nutritional  health  of  chil- 
dren, and  for  other  purposes."". 

A  motion  to  reconsider  wsis  laid  on 
the  table. 


FOOD  SERVICE  INSTITUTE  IN 
MISSISSIPPI 

Mr.  KILDEE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.2917)  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Sec- 
retary of  Agriculture  to  provide  finan- 
cial and  other  assistance  to  the  Univer- 
sity of  Mississippi,  in  cooperation  with 
the  University  of  Southern  Mississippi, 
to  establish  and  maintain  a  food  serv- 
ice management  institute,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 
S.  2917 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  FOOD  SERVICE  MANAGEMENT  INSTI- 
TUTE. 

Section  21(a)(2)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1769b-l(a)(2))  is  amend- 
ed by  inserting  after  "is  authorized"  the  fol- 
lowing: "to  provide  financial  and  other  as- 
sistance to  the  University  of  Mississippi,  in 
cooperation  with  the  University  of  Southern 
Mississippi."" 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  Kildee]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  CJOOD- 
LING]  will  be  recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2917.  the  Senate  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  S. 
2917.  is  a  no-cost  technical  amendment 
to  the  National  School  Lunch  Act 
which  clarifies  that  the  Food  Service 
Management  Institute  [FSMI]  is  a  non- 
Federal  entity  affiliated  with  the  Uni- 
versity of  Mississippi. 

This  clarification  ensures  that  as  an 
affiliate  of  the  University  of  Mis- 
sissippi, the  Institute  will  be  able  to 
operate  under  its  administrative  proce- 
dures, and  as  a  non-Federal  entity  the 
Institute  will  be  able  to  accept  gifts, 
enter  into  private  sector  contracts,  and 
be  eligible  for  funding  from  other  Fed- 
eral agencies. 

This  technical  amendment  reflects 
the  original  intent  of  Congress  when  it 
established  the  Institute  in  1989  and  I 
urge  its  adoption. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2917.  This  bill  is  essentially  an  adminis- 
tration initiative  which  responds  to 
concerns  held  by  USDA's  legal  staff  re- 
garding the  Food  and  Nutrition  Serv- 
ice"s  [FNS]  current  administration  of 
the  FSMI  authorized  by  section  21(a)(2) 
of  the  National  School  Lunch  Act. 
Their  concerns  are  that  FNS  does  not 
have  any  legal  authority  to  make 
grants  or  enter  into  cooperative  agree- 
ments for  the  implementation  of  the 
statutory  purposes  established  for  the 
FSMI. 

S.  2917"s  basic  objectives  are  to  des- 
ignate the  FSMI  as  a  non-Federal  en- 
tity affiliated  with  the  University  of 
Mississippi  and  to  thus  provide  th^ 
FSMI  with  access  to  a  range  of  addi- 
tional activity-funding  options. 

Mr.  Speaker.  I  urge  my  colleagues  to 
give  S.  2917  their  support. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  S.  2917,  the  maintenance  of  the 
National  Food  Service  Management  Institute 
Act. 

The  National  Food  Service  Management  In- 
stitute [NFSMI]  was  established  and  author- 
ized by  the  ChikJ  Nutrition  and  WIG  Reauthor- 
ization Act  of  1989.  The  institute  is  the  only 
federally  funded  institute  dedicated  to  child  nu- 
trition and  related  programs. 

The  purpose  of  the  institute  is  to  design  and 
conduct  activities  to  improve  the  operation  and 
quality  of  child  nutritran  programs  auttrorized 
by  the  National  School  Lunch  Act  and  the 
ChikJ  Nutrition  Act. 

In  order  for  the  institute  to  fulfill  the  pur- 
poses of  this  act  in  an  efficient  and  effective 


manner,  this  legislation  is  necessary.  S.  2917 
will  correct  some  protdems  which  the  institute 
has  experienced  since  the  enactment  of  the 
law  and  make  it  possible  for  the  Secretary  of 
Agriculture  to  provide  direct  assistance  to  the 
University  of  Mississippi  instead  of  treating  the 
National  Food  Management  Institute  as  an- 
other Federal  agency. 

The  National  Food  Service  Management  in- 
stitute conducts  research,  provides  education 
and  training,  and  operates  a  clearinghouse. 
One  specific  example  of  the  problems  with  the 
current  law  is  that  the  executive  office,  the  di- 
vision of  education  and  training,  and  the  divi- 
sion of  technology  transfer  are  located  at  the 
University  of  Mississippi  in  Oxford.  The  divi- 
sion of  applied  research  is  located  at  the  Uni- 
versity of  Southern  Mississippi  at  Hattiesburg. 
When  it  is  necessary  for  employees  to  travel 
from  Oxford  to  Hattiesburg,  current  law  re- 
quires that  permission  has  to  be  obtained  di- 
rectly from  the  U.S.  Department  of  Agriculture 
[USDA).  S.  2917  will  correct  this  awkward  and 
time-consuming  procedure. 

Another  problem  with  the  current  law  is  the 
requirement  that  the  institute  obtain  permis- 
sion from  USDA  to  conduct  research  on  spe- 
cific issues.  Consequently,  if  USDA  disagrees 
with  the  specific  area  of  research,  the  institute 
is  prevented  from  conducting  the  research. 
We  want  the  institute  to  produce  independent, 
valid,  reliable,  and  fair  research  in  order  that 
we  may  have  broad  and  scholarly  information 
relative  to  Federal  child  nutrition  programs. 
This  information  wilt  be  beneficial  to  Members 
of  Congress  as  they  deliberate  in  developing 
arxJ  setting  forth  the  best  public  policy  pos- 
sible for  the  beneficiaries  of  the  program; 
namely,  our  children. 

This  legislation  is  necessary  to  improve  cur- 
rent law.  It  will  provide  for  more  efficient  and 
effective  management  of  the  institute.  I  urge 
my  colleagues  to  support  this  measure. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
V.\lentine).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Michigan  [Mr.  Kildee]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  2917. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ROBERT  A.  ROE  FEDERAL 
BUILDING 

Mr.  SAVAGE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5431)  to  designate  the  Federal 
building  located  at  200  Federal  Plaza  in 
Paterson.  NJ.  as  the  "Robert  A.  Roe 
Federal  Building." 

The  Clerk  read  as  follows: 
H.R.  5421 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  DESIGNATION. 

The  Federal  building  located  at  200  Federal 
Plaza    in    Paterson,    New    Jersey,    shall    be 
known  and  designated  as  the  "Robert  A.  Roe 
Federal  Building". 
SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  "Robert  A.  Roe  Federal  Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Savage]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Savage]. 

Mr.  SAVAGE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5431  is  a  bill  to  des- 
ignate the  Federal  Building  located  at 
200  Federal  Plaza  in  Paterson,  NJ,  as 
the  "Robert  A.  Roe  Federal  Building." 
a  bill  I  enthusiastically  and  whole- 
heartedly support  because  the  gen- 
tleman from  New  Jersey.  Chairman 
Roe  has  served  the  Congress  with  dedi- 
cation and  diligence  for  more  than  20 
years. 

His  career  in  public  service  spans  ac- 
tivity at  the  local  and  State  levels.  He 
served  in  the  Governor's  cabinet,  as 
mayor  of  Wayne,  NJ,  and  as  Passaic 
County  executive.  Indeed,  his  vigorous 
advocacy  of  the  interests  of  the  people 
of  northern  New  Jersey  ha.s  made  pos- 
sible immeasurable  improvements  to 
their  quality  of  life. 

In  Congress,  the  gentleman  from  New 
Jersey,  Bob  Roe  distinguished  himself 
on  the  House  Committee  on  Science. 
Space,  and  Technology.  His  leadership 
on  that  committee  was  evident  when, 
in  1988,  the  space  shuttle  Discovery  was 
successfully  launched  and  the  United 
States  returned  to  space  exploration. 

The  gentleman  from  New  Jersey, 
Congressman  Roe,  also  has  been  an  ef- 
fective, imaginative,  and  determined 
leader  in  improving  the  research  capa- 
bilities of  our  Nation  in  general. 

As  current  chairman  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation, the  gentleman  from  New  Jer- 
sey. Bob  Roe,  led  enactment  of  the 
precedent-setting  Intermodal  Surface 
Transportation  Efficiency  Act.  As  a  re- 
sult of  this  transportation  legislation, 
millions  of  jobs  will  be  created  and  the 
Nation's  crumbling  infrastructure  will 
be  rebuilt. 

Patience,  good  humor,  dedicated  and 
hard-working  are  just  a  few  words  to 
describe  this  outstanding  colleague  and 
loyal  friend.  I  urge  support  of  this  leg- 
islation, which  would  be  a  fitting  trib- 
ute to  our  distinguished  colleague, 
Robert  Roe. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
5431. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  H.R.  5431  which  will 
designate  the  Federal  building  located 
in  Paterson,  NJ,  as  the  "Robert  A.  Roe 
Federal  Building,"  is  a  fitting  tribute 
for  Chairman  Bob  Roe  given  his  long 
and  dedicated  service  to  the  people  of 
New  Jersey. 

D  1910 

As  a  veteran  of  World  War  II.  Chair- 
man Roe  served  with  the  Army  infan- 
try and  reconnaissance  force  in  the  Eu- 
ropean theater.  He  received  the  Bronze 
Star  for  exemplary  service  in  ground 
combat  action. 

Although  by  profession.  Chairman 
Roe  is  an  engineer,  after  reviewing  his 
long  list  of  accomplishments,  I  would 
say  that  his  first  love  is  politics.  Chair- 
man Roe  began  his  public  service  as  a 
committeeman  for  Wayne  township 
and  later  served  as  the  mayor  of  Wayne 
township.  He  was  first  elected  to  Con- 
gress in  1969  and  has  served  with  dis- 
tinction ever  since. 

His  leadership  this  past  year  on  the 
Intermodal  Sui-face  Transportation  Ef- 
ficiency Act  resulted  in  a  major  infra- 
structure rebuilding  initiative  which 
refocused  transportation  priorities  for 
years  to  come. 

His  leadership  and  friendship  will  be 
sorely  missed  by  all  of  us.  I  urge  my 
colleagues  to  join  me  in  support  of  H.R. 
5431. 

Mr.  SAVAGE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  colleague,  the  gentleman 
from  California  [Mr.  Ander.son],  the 
former  chairman  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  ANDERSON.  Mr.  Speaker,  this 
evening  we  consider  bills  to  name  Fed- 
eral buildings  in  New  Jersey  and  Ar- 
kansas after  two  of  the  most  esteemed 
gentlemen  in  Congress.  This  body  could 
not  take  a  more  fitting  action.  I  have 
had  the  pleasure  to  work  with  both  of 
these  men  for  many  a  year,  far  longer 
than  my  years  like  to  admit.  There  is 
not  a  more  dignified  gentleman  in  this 
body  than  John  Paul  Hammerschmidt. 
No  chairman  of  any  committee  could 
have  claimed  to  have  a  better  ranking 
minority  member  than  I  could  when  I 
was  chairman.  Bob  Roe  has  the  pleas- 
ure of  that  relationship  now.  Though 
Bob's  chairmanship  will  be  all  too 
short,  during  his  tenure  the  Public 
Works  Committee  crafted  what  I  think 
will  prove  to  be  the  most  important 
piece  of  legislation  of  this  session,  the 
Intermodal  Surface  Transportation  and 
Efficiency  Act.  This  House  will  lose 
much  of  its  richness  when  these  two 
men  leave  its  halls.  Their  constituents 
and  their  States  lose  even  more.  The 
tribute  we  give  them  today  is  but  a 
shadow  of  the  reward  we  owe  these 
men,  public  servants  in  the  truest 
sense  of  the  phrase. 

I  would  also  like  to  mention  that  I've 
looked  down  the  list  of  the  bills  before 
us  and  found  my  own  name  there.  I 
want  to  express  my  deep  gratitude  to 
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Ed  Roybal  for  introducing  this  bill. 
Few  men  are  lucky  enough  to  have  a 
friend  like  him.  I  also  want  to  thank 
my  friends  on  the  Public  Works  and 
Transportation  Committee  for  moving 
this  bill  forward,  especially  the  chair- 
man of  the  Public  Buildings  and 
Grounds  Subcommittee.  Mr.  Savage 
and  the  fine  ranking  minority  member 
of  the  subcommittee,  Mr.  Inhofe.  I 
think  everyone  on  that  committee 
knows  how  much  I  love  the  community 
of  Long  Beach  and  its  surrounding 
cities.  This  is  a  proud  moment  for  me. 
Mr.  INHOFE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  rise  in  enthusiastic  support  for 
this  bill  to  name  the  new  Federal 
building  in  Paterson.  NJ.  for  my  dear 
friend  and  committee  colleague.  Con- 
gressman Bob  Roe. 

No  one  has  worked  harder  and  more 
successfully  for  the  citizens  of 
Paterson  and  Passaic  County,  the 
State  of  New  Jersey,  and  the  Nation 
than  Chairman  Bob  Roe.  I  speak  with  a 
great  deal  of  firsthand  knowledge,  be- 
cause it  has  been  my  great  pleasure  to 
have  served  with  Bob  in  this  body  for 
nearly  24  years. 

He  has  worked  with  the  same  dedica- 
tion and  determination  as  a  Member  of 
this  House  as  he  did  during  his  long 
and  outstanding  career  in  local  and 
State  government  more  than  two  dec- 
ades a^o. 

During  our  service  as  fellow  sub- 
committee members  and  later  as  chair- 
man and  ranking  Republican  member 
respectively.  Bob  and  I  have  worked 
closely  in  developing  legislation  that 
has  kept  and  will  continue  to  keep  our 
Nation's  infrastructure  strong  and  our 
national  economy  healthy. 

One  of  those  accomplishments,  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991.  will  give  America 
a  new  national  intermodal  transpor- 
tation policy  that  will  enable  us  to 
compete  effectively  in  the  global  econ- 
omy of  the  next  century. 

The  imprint  of  Bob  Roe  has  also  been 
felt  in  the  Nation's  space  and  research 
programs,  which  he  helped  guide  so  ef- 
fectively as  chairman  of  the  Science. 
Space,  and  Technology  Committee 
from  1987  to  1990. 

The  people  in  Bob  Roe's  district 
know  how  tirelessly  he  has  worked  for 
them,  and  12  consecutive  terms  in  this 
body  attest  to  that  fact. 

In  Paterson.  NJ.  they  know  what  Bob 
Roe  has  done  to  make  the  new  Federal 
building  a  reality.  In  1983,  he  was  suc- 
cessful in  getting  committee  approval 
of  the  resolution  authorizing  a  feasibil- 
ity study  on  the  need  to  consolidate 
Federal  agencies  in  the  Paterson  area. 
Two  years  later,  the  resolution  was 
approved  to  allow  construction  of  a 
Federal  building  in  Paterson.  and  in 
1989,  the  necessary  funding  was  pro- 
vided to  begin  construction. 
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Just  last  month,  the  $8.8  million  fa- 
cility was  dedicated,  and  it  now  houses 
the  U.S.  Probation  Office,  Navy  re- 
cruiters, Social  Security,  and  the  IRS. 

This  new  Federal  building  is  another 
outstanding  example  of  the  vision  of 
Bob  Roe  in  meeting  the  needs  of  an 
area  and  then  working  diligently  with 
all  of  the  necessary  agencies,  officials, 
and  congressional  committees  to  make 
the  project  a  reality.  It  is  altogether 
fitting  that  the  building  bear  the  name 
of  the  man  who  worked  so  hard  for  its 
completion. 

Bob  Roe  has  been  a  passionate  and 
effective  spokesman  for  a  sound  system 
of  public  works  and  transportation, 
with  all  of  the  benefits  they  bring  to 
the  national  economy.  Even  more  im- 
portant, he  has  matched  his  words  with 
deeds. 

I  urge  my  colleagues  to  support  this 
legislation  and  the  highly  deserved 
honor  it  beings  to  Chairman  Bob  Roe. 

Mr.  SAVAGE.  Mr.  Speaker,  I  yield  5 
minutes  to  our  distinguished  colleague, 
the  gentleman  from  California  [Mr.  Mi- 
NETA],  chairman  of  the  Subcommittee 
on  Surface  Transportation  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5431,  to  des- 
ignate the  Federal  building  located  at 
200  Federal  Plaza  in  Paterson,  NJ,  a 
the  "Robert  A.  Roe  Federal  Building." 

Mr.  Speaker,  H.R.  5431  is  a  fitting 
tribute  to  a  Member  who  Jias  devoted 
his  entire  life  to  public  service. 

I  think  it's  safe  to  say  that  no  one  in 
this  House  works  harder  than  Bob  Roe. 
He  is  totally  dedicated  to  improving 
the  quality  of  life  for  all  Americans. 

Bob  Roe's  tireless  efforts  ensured 
that  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  [ISTEA], 
the  most  important  legislation  of  this 
Congress,  became  a  reality. 

He  put  in  more  hours  last  year  than 
anyone — sometimes  even  working 
around  the  clock  to  complete  what 
truly  is  landmark  legislation  and  any- 
one who  has  worked  with  Bob  knows 
that  he  takes  the  saying,  "blood, 
sweat,  and  tears,"  quite  literally. 

The  ISTEA  legislation  is  just  one  ex- 
ample of  his  achievements.  He  was  a 
principal  architect  of  the  Superfund 
Program,  and  he's  responsible  for  put- 
ting the  water  resources  program  on  a 
2-year  cycle. 

In  whatever  he  does,  he  is  truly  vi- 
sionary. While  most  people  think  of  in- 
frastructure as  potholes.  Bob  Roe 
thinks  in  terms  of  global  economy,  pro- 
ductivity, energy  efficiency,  and  re- 
source investment. 

The  distinguished  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation, and  dean  of  the  New  Jersey 
delegation,  Mr.  Roe  was  first  elected  to 
the  U.S.  House  of  Representatives  to 
fill  an  unexpired  term  of  office  in  a  spe- 
cial election  in  1969,  and  has  been  re- 
elected to  each  succeeding  Congress. 


Before  assuming  the  chairmanship  at 
Public  Works  in  1991,  Congressman  Roe 
was  chairman  of  the  Science,  Space, 
and  Technology  Committee  for  4  years. 
He  played  a  major  leadership  role  in  re- 
turning the  United  States  to  space  in 
1988  with  the  successful  launch  of  the 
space  shuttle  Discovery. 

Under  his  guidance,  the  Science  Com- 
mittee passed  legislation  dealing  with 
such  important  issues  as  the  super- 
conducting super  collider,  U.S.  techno- 
logical competitiveness,  fusion  devel- 
opment, and  the  modernization  of  U.S. 
research  facilities. 

Prior  to  being  elected  to  Congress, 
Chairman  RoE  already  had  a  long  and 
distinguished  career  in  public  service. 
He  served  in  the  Governor's  cabinet  as 
State  of  New  Jersey  Commissioner  of 
Conservation  and  Economic  Develop- 
ment. In  local  government,  he  was  di- 
rector of  the  Board  of  Chosen 
Freeholders  of  Passaic  County,  NJ,  and 
the  mayor  of  Wayne,  NJ. 

Mr.  Speaker,  there  is  a  saying  that 
"one  man  can  make  a  difference." 
When  that  one  man  is  Bob  Roe,  truer 
words  were  never  spoken.  When  he 
leaves  this  House,  not  only  will  he  be 
missed  by  this  distinguished  body,  but 
by  the  Nation  as  well. 

Bob  Roe  has  been  an  outstanding 
leader,  a  dedicated  policymaker,  and  a 
good  friend. 

Mr.  Speaker,  I  urge  adoption  of  this 
bill. 
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Mr.  INHOFE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5431,  a  bill  to  designate 
the  Federal  building  located  at  200  Fed- 
eral Plaza  in  Paterson,  NJ,  as  the 
"Robert  A.  Roe  Federal  Building." 

I  have  had  the  distinct  honor  of  serv- 
ing under  the  careful,  deliberative 
guidance  of  Chairman  Roe  on  the  Pub- 
lic Works  and  Transportation  Commit- 
tee. I  have  also  been  fortunate  to  know 
Bob  Roe  outside  the  confines  of  his 
role  as  chairman,  and  I  am  convinced 
that  Congress  will  be  a  lesser  place 
after  his  departure  at  the  end  of  this 
congressional  term.  His  friendship  has 
always  been  valuable  to  me. 

Through  the  chairmanship  of  two 
House  committees  he  has  been  a  major 
force  in  national  policy  and  his  con- 
tributions will  be  appreciated  for  many 
years  to  come.  Most  significantly,  dur- 
ing the  102d  Congress,  I  had  the  oppor- 
tunity to  work  with  the  chairman  on 
the  landmark  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
[ISTEA].  While  working  on  ISTEA,  I 
was  impressed  by  the  chairman's 
breadth  and  depth  of  knowledge  on 
transportation  issues.  Congressman 
Roe  deserves  the  distinction  of  reori- 
enting the  direction  of  national  trans- 
portation policy  in  order  to  provide  the 
economic    foundation   for   the    United 


States  to  compete  in  the  global  mar- 
ketplace today,  and  into  the  21st  cen- 
tury. I  also  would  like  to  commend  the 
bipartisan  spirit  he  infused  into  the  en- 
tire process  of  writing  ISTEA  and  shep- 
herding its  passage  into  law. 

I  also  had  the  pleasure  of  working 
with  him  as  he  chaired  the  Science. 
Space,  and  Technology  Committee 
from  1987  to  1990.  We  worked  side  by 
side  as  America  returned  to  space  fol- 
lowing the  Challenger  disaster. 
Throughout  the  entire  painful  process. 
Chairman  Roe  sought  to  revitalize 
hope  in  the  space  program  and  showed 
unfailing  compassion  as  this  Nation 
sought  to  heal  its  wounds. 

Having  served  with  a  man  of  such  in- 
tegrity and  vision,  I  urge  my  col- 
leagues to  unanimously  support  this 
measure,  which  is  a  fitting  tribute  to  a 
man  which  has  served  his  country  in 
such  a  distinguished  and  dignified  man- 
ner. 

And  personally,  I  want  to  convey  my 
love  and  appreciation  to  the  gentleman 
from  New  Jersey  [Mr.  Roe]  for  the  man 
that  he  is  and  for  the  friend  that  he  has 
become. 

Mr.  INHOFE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  5431,  and  appre- 
ciate the  gentleman  yielding  me  the 
time. 

I  have  worked  with  the  gentleman 
from  New  Jersey,  Congressman  Roe, 
and  I  am  a  sophomore  this  year,  but 
from  the  very  first  day  I  entered  in 
Congress  I  was  working  with  Mr.  Roe 
when  he  was  chairman  of  the  Science, 
Space,  and  Technology  Committee. 
And  I  just  would  like  to  rise  in  support 
and  express  my  admiration  for  Con- 
gressman Roe  and  the  wonderful  things 
he  has  done  during  his  entire  life  as  a 
Congressman.  He  has  dedicated  his  en- 
tire life  to  public  service,  and  I  believe 
that  naming  a  Federal  building  after  a 
man  who  has  committed  so  much  of  his 
life  to  helping  America,  and  making 
America  a  better  place,  and  for  the 
work  that  he  has  done  here  in  Congress 
is  fitting  and  proper. 

It  seems  to  me  that  I  have  developed 
a  relationship  with  this  distinguished 
gentleman  over  the  years.  I  just  would 
like  to  say  from  what  I  know  of  him  he 
is  a  man  who  thinks  about  the  future. 
And  when  he  was  on  the  Science, 
Space,  and  Technology  Committee  as 
chairman  he  was  basically  laying  a 
foundation  for  the  future  and  for  a  bet- 
ter future  for  America.  He  served  with 
distinction  on  the  Science,  Space,  and 
Technology  Committee,  and  he  has 
served  on  the  Public  Works  and  Trans- 
portation Committee  of  which  he  is 
now  chairman,  of  course,  and  let  us 
note  that  he  is  laying  a  foundation 
there  as  well.  They  call  it  infrastruc- 
ture here,  but  it  is  the  foundation  of  a 
prosperous  and  growing  America. 

Let  me  note  that  not  only  do  we 
honor  him  today  for  what  he  has  ac- 
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complished,  and  he  has  accomplished  a 
great  deal  during  his  tenure  in  office, 
but  also  we  salute  him  today  for  the 
way  he  has  treated  other  Members  of 
Congress.  There  are  people  who  may 
have  power  in  their  hands,  and  they  are 
not  quite  as  nice  as  Congressman  ROE. 
And  even  when  we  had  disagreements 
on  the  committee,  and  I  was  a  rather 
abrupt  freshman  and  did  not  know  all 
of  the  rules,  he  treated  me  extremely 
well  and  with  respect,  and  actually 
went  out  of  his  way  on  several  occa- 
sions to  make  sure  I  knew  exactly 
what  the  rules  were  and  how  to  do  it 
right. 

So  it  is  my  pleasure  to  be  here  to 
honor  him  today  and  to  note  one  other 
thing  that  I  also  saw  in  Bob  Roe.  which 
is  that  he  was  really  more  concerned 
about  America  than  he  was  about  par- 
tisanship or  political  party,  and  that 
says  a  lot  about  him. 

So  today  I  am  very  pleased  to  be  here 
in  support  of  this  measure.  Naming  a 
Federal  building  after  a  person  like 
this  is  really  a  tribute  to  him,  because 
he  has  dedicated  his  life  to  public  serv- 
ice, and  this  building  will  house  people 
who  also  are  continuing  to  serve  the 
American  people,  and  they  can  do  so 
very  proudly  with  the  name  of  Robert 
Roe  on  their  Federal  building.  So  I  ap- 
preciate this  opportunity  to  partici- 
pate in  the  debate. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  in  strong 
support  for  this  bill.  No  one  has  worked  harder 
and  more  effectively  for  the  betternnent  of  our 
Nation  and  its  people  than  my  good  friend. 
Chairman  Bob  Roe. 

He  had  a  distinguished  career  in  his  home 
State  of  New  Jersey,  even  tjefore  his  election 
to  Congress,  irKluding  service  as  director  of 
the  board  of  chosen  freeholders  of  Passaic 
County,  NJ,  and  as  mayor  of  Wayne. 

Since  his  election  to  the  house  in  1 969,  Bob 
Roe  fias  made  his  mark  on  the  Public  Works 
and  Transportation  Committee  arxl  tfie 
Science,  Space,  and  Technology  Committee, 
and  has  been  chairman  of  both. 

It  has  been  a  distinct  pleasure  and  an  honor 
to  serve  with  Bob  Roe.  I  cherish  his  friendship 
and  the  hours  we  have  spent  working  to- 
gether. He  is  a  master  of  detail,  a  tireless 
worker,  and  absolutely  relentless  in  \he  pursuit 
of  what  he  believes  is  the  right  course  of  ac- 
tion. 

I  particularly  recall  his  tremendous  leader- 
ship role  in  guiding  the  massive  1986  Water 
Resources  Development  Act,  Clean  Water  Act 
Reauthorizations,  and  the  Superfund  hazard- 
ous waste  cleanup  bills  to  their  eventual  en- 
actment. 

One  thing  that  characterizes  Bob  Roe's  inv 
pressive  record  of  service  is  commitment.  He 
deeply  believes  in  the  importance  of  a  strong 
infrastructure  to  this  Nation's  well-being.  He  is 
also  visionary  enough  to  see  that  only  through 
an  efficient  intermodal  transportation  system 
will  our  Nation  be  able  to  compete  effectively 
in  the  global  marketplace  as  we  enter  the  21st 
century. 

The  people  of  New  Jersey  obvwusly  appre- 
ciate the  tremerxJous  service  they  have  re- 
ceived from  Congressman  Bob  Roe  during  his 


long  and  distinguished  career.  Those  of  us 
wtx)  work  closely  with  him  here  in  Congress 
will  miss  his  leadership  as  well  when  he  ends 
his  congressional  service  at  the  close  of  this 
Congress. 

Mr.  Speaker,  this  is  a  most  fitting  tribute  to 
Bob  Roe,  and  I  urge  its  approval. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  support 
of  the  resolution  to  nanDe  the  Federal  building 
in  Patterson,  NJ,  after  our  esteemed  col- 
league, Robert  a.  Roe.  For  many  years  I 
have  wori<ed  closely  with  Chairman  ROE  on 
the  Science  Committee.  There  he  worked  tire- 
lessly to  advance  the  cause  of  science  in  this 
country.  As  chairman  of  the  Scierx;e  Commit- 
tee he  sought  to  build  a  consensus,  bipartisan 
science  policy  that  wouW  furtfier  the  prestige 
and  leadership  of  the  United  States  in  the 
world  scierx»  community. 

Before  it  was  fashionable.  Bob  Roe  fought 
to  maintain  our  Nation's  investment  in  science 
and  technology.  Before  most,  he  recognized 
that  our  Nation's  future  well-t)eing  was  inte- 
grally tied  to  our  technological  prowess  and 
that  science  education  for  Amenca's  youth 
was  essential  if  our  Nation  was  to  effectively 
compete  in  a  high-tech  wortd.  He  fought  tire- 
lessly to  bring  the  Congress  and  the  public  to 
understand  that  indeed,  investment  in  science 
and  technology  would  create  ttie  wealth  of  the 
future. 

In  recognition  of  his  efforts  to  awaken  Anier- 
ica  to  the  challenge  of  the  age  of  technology, 
it  is  fitting  that  we  name  this  Federal  buikjing 
in  his  honor. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5431,  legislation  to  designate  a  Fed- 
eral txjilding  in  Paterson,  NJ,  the  "Robert  A. 
Roe  Federal  BuiWing."  I  must  say,  however, 
that  I  have  mixed  emotions  atx>ut  this  legisla- 
tion. 

On  the  one  hand,  there  is  probably  no  one 
in  the  Congress  wfio  deserves  to  have  a  Fed- 
eral building  named  after  him  more  than  BOB 
Roe. 

As  a  memtjer  and  chairman  of  the  House 
Committee  on  Public  Works  and  Transpor- 
tation, Bob  Roe  has  devoted  his  career  to  his 
tireless  efforts  to  rebuikj  and  modernize  our 
Nation's  infrastructure. 

Bob  Roe  understood  long  before  most  peo- 
ple that  in  order  for  America  to  compete  in 
what  has  increasingly  tjecome  a  glotial  econ- 
omy, we  must  provide  the  roads,  sewer  lines, 
ports,  airports,  rail  lines,  court  houses  and 
otfier  public  facilities  needed  to  strengthen  our 
economk;  foundation  here  at  home. 

It  was  Bob  Roe  who  led  the  fight  year  after 
year  to  make  ttie  investments  in  America 
which  create  jobs,  generate  tax  revenues,  inv 
prove  efficiency  and  productivity,  and  still 
leave  us  something  to  show  for  tfie  money 
after  it  has  been  spent. 

Indeed,  it  is  difficult,  if  not  impossible,  to  go 
into  any  State  in  America  where  Bob  Roe  has 
not  had  an  important  role  to  play  in  bringing 
about  a  transportation  or  infrastructure  inv 
provement  project  whk;h  has  helped  to 
strengthen  tt>e  kx:al  economy. 

But  while  I  am  pleased  to  join  in  honoring 
Bob  Roe's  many  accomplishment  by  naming  a 
Federal  buikjir>g  in  his  hometown  of  Paterson 
after  him,  I  am  saddened  that  this  legislation 
was  prompted  by  his  decision  to  retire  from 
the  Congress. 
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I  have  had  the  pleasure  of  knowing  Bob 
Roe  and  working  with  him  throughout  my  ca- 
reer in  Congress.  I  have  always  regarded  him 
a  man  of  great  integrity,  energy,  kjealism,  and 
compassion.  Everyone  wt>o  has  come  to  know 
Bob  Roe  over  the  years  knows  that  he  is  a 
one  of  a  kind,  and  that  the  Congress  just 
won't  be  the  same  witfxxjt  him. 

I'm  going  to  miss  him,  our  State  of  New  Jer- 
sey is  going  to  miss  him,  and  our  Nation  is 
going  to  miss  him.  He  is  an  outstarxjing  public 
servant  arxj  a  great  friend,  and  I  am  pleased 
to  join  in  this  rrxxJest  tribute  to  one  of  tt\e  gi- 
ants in  the  Congress. 

Mr.  VISCLOSKY.  Mr.  Speaker,  today,  the 
Memt)ers  of  the  House  of  Representatives  will 
vote  on  legislation  honoring  our  distinguished 
colleague  and  chairman  of  the  Putilic  Works 
and  Transportation  Committee,  Robert  A. 
Roe.  As  a  former  member  of  the  Public  Works 
and  Transportation  Committee,  I  would  like  to 
take  this  opportunity  to  pay  a  bnef  personal 
tritxjte  to  Chairman  ROE. 

As  chairman  of  the  Science,  Space,  and 
Technology  Committee,  Robert  Roe  is  cred- 
ited with  the  revival  of  NASA's  space  shuttle 
(xogram  and  prorrxrting  a  new  era  in  the  small 
rocket  industry. 

After  4  years  as  pitot  of  the  Science,  Space, 
and  Technotogy  Committee,  Congressman 
Roe  achieved  his  goal  of  t)ecomir>g  the  chair- 
man of  the  Publk;  Works  and  Transportation 
Committee. 

Chairman  Roe's  experience,  attitude,  ag- 
gressiveness, and  dedkjation  helped  to  bring 
about  one  of  the  most  important  bills  of  ttie 
102d  Congress— the  Intermodal  Surface 
Transportation  Infrastructure  Act  of  1991.  This 
nieasure  created  highway  and  mass  transit 
programs  for  the  next  6  years.  It  will  support 
600,000  new  and  existing  jobs  in  ttiis  year 
alone. 

The  highway  t)ill  is  only  one  of  Chairman 
Roe's  many  accomplishments.  His  efforts  to 
clean  up  our  Natkm's  water  systems  are  found 
in  the  Clean  Water  Act  reauthorization  bills  of 
1982  and  1987.  Chairman  Roe  played  an  irrv 
portant  role  in  shaping  the  celebrated  1986 
Superfund  cleanup  bill. 

It  is  fitting,  wtien  one  kxjks  at  Chairman 
Roe's  legacy  of  promoting  projects  for  the 
public  good,  that  a  Federal  buikjing  in  his 
home  State,  New  Jersey,  bear  his  name.  Be 
it  highways  or  star  ships,  there  isn't  a  town  in 
the  United  States  that  hasnl  benefited  from 
Bob  Roe's  hard  work  and  leadership.  I  ask  my 
colleagues  to  join  me  in  recognizing  Robert 
Roe  today  and  support  H.R.  5431. 

Mr.  INHOFE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  jrield 
back  the  balance  of  my  time. 

Mr.  SAVAGE.  Mr.  Speaker,  again  I 
urge  adoption  of  H.R.  5431. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  Savage]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 

5431. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 
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to  reconsider  was  laid  on 


GENERAL  LEAVE 

Mr.  SAVAGE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5431,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5679,  DEPARTMENT  OF  VET- 
ERANS AFFAIRS  AND  HOUSING 
AND  URBAN  DEVELOPMENT  AND 
SUNDRY  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS  ACT,  1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-749)  on  the  resolution  (H. 
Res.  529)  providing  for  consideration  of 
the  bill  (H.R.  5679)  making  appropria- 
tions for  the  Department  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
DURING  CONSIDERATION  OF  H.R. 
5678,  DEPARTMENTS  OF  COM- 
MERCE. JUSTICE,  AND  STATE, 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-748)  on  the  resolution  (H. 
Res.  530)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  5678)  making  appropriations  for 
the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


JOHN  PAUL  HAMMERSCHMIDT 
FEDERAL  BUILDING  AND  UNITED 
STATES  COURTHOUSE 

Mr.  SAVAGE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5432)  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at 
the  comer  of  College  Avenue  and 
Mountain  Street  in  Fayetteville,  AR, 
as  the  "John  Paul  Hammerschmidt 
Federal  Building  and  United  SUtes 
Courthouse." 

The  Clerk  read  as  follows: 


H.R.  5432 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  Federal  building  and  United  States 
courthouse  located  at  the  corner  of  College 
Avenue  and  Mountain  Street  in  Fayetteville. 
Arkansas,  is  designated  as  the  "John  Paul 
Hammerschmidt  Federal  Building  and  Unit- 
ed States  Courthouse". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  Federal  building  and 
courthouse  referred  to  in  section  1  is  deemed 
to  be  a  reference  to  the  "John  Paul  Hammer- 
schmidt Federal  Building  and  United  States 
Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Savage]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Savage]. 

Mr.  SAVAGE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5432  is  a  bill  to  des- 
ignate the  Federal  building  and  U.S. 
Courthouse,  located  at  the  corner  of 
College  Avenue  and  Mountain  Street  in 
Fayetteville,  AR,  as  the  "John  Paul 
Hammerschmidt  Federal  Building  and 
United  States  Courthouse."  I  urge  its 
passage  as  an  appropriate,  fitting  acco- 
lade for  John  Paul  Hammerschmidt, 
ranking  member  of  the  Public  Works 
and  Transportation  Committee,  since 
1987. 

Congressman  Hammerschmidt's  pub- 
lic career  covers  25  years. 

In  addition  to  his  elected  duties.  Con- 
gressman Hammerschmidt  served  on 
the  board  of  review  for  the  Metropoli- 
tan Washington  Airports  Authority, 
and  on  the  Presidential  Commission  on 
Aviation,  Security,  and  Terrorism.  En- 
vironmental issues,  as  well  as  transpor- 
tation issues,  have  held  particular  in- 
terest for  this  dean  of  the  Arkansas 
delegation. 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  John  Paul  Hammer- 
schmidt will  certainly  be  missed,  and 
it  would  be  an  understatement  just  to 
make  that  statement.  During  his  26- 
year  tenure  in  the  House,  John  Paul 
has  distinguished  himself  as  both  a 
gentleman  and  a  statesman. 

As  a  combat  pilot  in  World  War  II,  he 
flew  217  missions  in  a  C-47  with  the  3d 
Combat  Cargo  Group  over  "The  Hump" 
in  the  China-Burma-India  theatre.  Fol- 
lowing his  active  military  service,  he 
served  as  a  major  with  the  Air  Force 
Reserve. 

Prior  to  coming  to  Congress  in  1967, 
John  Paul  was  a  successful  business- 
man in  Harrison,  AR,  as  well  as  active 
in  various  civic,  professional,  and  vet- 
eran organizations. 

Throughout  his  service  in  Congress, 
JOHN   Paul  has   been   on    the   Public 


Works  and  Transportation  Committee, 
serving  as  ranking  on  the  Aviation, 
Water  Resources  and  Economic  Devel- 
opment Subcommittees  prior  to  being 
elected  ranking  member  of  the  full 
committee  in  1987. 

I  feel  a  special  kinship  to  John  Paul 
in  particular  since  our  very  close  prox- 
imity. Our  districts  almost  touch  each 
other,  not  quite. 

Three  of  my  children  graduated  from 
the  University  of  Arkansas  in  his  dis- 
trict in  Fayetteville,  AR.  In  fact,  when 
I  was  mayor  of  the  city  of  Tulsa,  they 
used  to  always  play  the  first  game  of 
the  year  with  the  University  of  Arkan- 
sas playing  the  University  of  Tulsa. 
and  they  would  always  put  my  two 
daughters,  who  were  cheerleaders,  to 
lead  the  "Hog"  cheers  in  front  of  the 
Tulsa  group,  and  I  was  mayor  of  Tulsa 
at  that  time,  so  I,  of  course,  had  some 
mixed  emotions. 

My  daughter  right  now  is  on  the 
staff,  with  her  Ph.D.,  of  the  University 
of  Arkansas,  and  she  tells  me— I  say  to 
the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt]— that  she  can  now 
see  the  John  Paul  Hammerschmidt 
Building  from  her  office. 

Although  John  Paul  will  no  longer 
be  with  us  on  a  daily  basis.  I  am  con- 
fident that  he  will  still  be  an  active 
participant  in  the  political  process  and 
I  hope  available  to  advise  and  counsel. 

H.R.  5432  which  will  designate  the 
Federal  building  and  courthouse  in 
Fayetteville  the  "John  Paul  Hammer- 
schmidt Federal  Building  and  United 
States  Courthouse"  is  a  fitting  tribute 
and  I  urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAVAGE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Roe], 
chairman  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
gentleman,  the  distinguished  chairman 
of  our  Subcommittee  on  Buildings  and 
Grounds,  for  yielding  me  this  time. 

Mr.  Speaker,  I  am  highly  honored 
and  pleased  to  join  in  support,  strong 
support,  of  the  bill  which  is  a  fitting, 
well-earned  and  well-deserved  tribute 
to  my  good  friend,  dear  friend,  and  col- 
league, John  Paul  Hammerschmidt.  I 
am  proud  to  say  that  the  committees 
success  over  the  last  20  yeara.  26  years 
I  believe  it  is,  to  be  exact,  have  been 
due  in  large  part  to  the  cooperation 
and  the  congeniality  and  hard  work  of 
the  distinguished  gentleman  from  Ar- 
kansas. I  liken  John  to  being  one  of  the 
great  master  builders  of  America.  His 
grasp  of  the  issues  and  his  willingness 
to  resolve  problems  have  contributed 
to  his  outstanding  leadership  on  the 
committee.  He  is  not  a  problem  maker; 
he  is  a  problem  solver.  And,  of  course, 
John  Paul  has  enjoyed  a  truly  out- 
standing public  career. 

He  is,  as  was  mentioned  by  some  of 
our  other  colleagues,  the  dean  of  the 
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Arkansas  delegation  and  has  rep- 
resented the  3d  District  of  Arkansas 
since  January  3.  1967.  He  has  been  the 
ranking  member  of  the  Committee  on 
Public  Works  and  Transportation  since 
1987. 

Because  of  his  outstanding  work  on 
the  Committee  on  Veterans"  Affairs,  he 
has  been  awarded  many  national  legis- 
lative honors  by  various,  many  various 
national  veterans"  organizations. 

As  was  mentioned  by  our  colleague, 
the  gentleman  from  Oklahoma,  there 
are  not  too  many  people  who  know 
around  here  of  John  Paul's  outstand- 
ing military  service.  He  also  was  a 
combat  pilot  in  World  War  II.  and  flew, 
again,  217  missions  with  the  3d  Combat 
Cargo  Group  in  the  China- Burma-India 
theater. 

He  has  received  many  distinguished 
honors  and  medals  and  recogrnition 
from  many  governments,  both  ours  and 
other  overseas  governments,  and.  of 
course,  he  is  retired  as  an  Air  Force 
Reserve  major,  and  then  continued  to 
serve  in  the  National  Guard,  as  I  un- 
derstand it,  as  a  pilot  for  many  years 
thereafter. 

The  General  Services  Administration 
submitted  a  prospectus  to  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation in  February  1968,  for  the  con- 
struction of  a  Federal  office  building 
and  U.S.  courthouse  in  Fayetteville, 
AR.  The  prospectus  was  approved  by 
the  Congress  in  May  1968. 

In  1974  the  building  was  constructed 
at  College  Avenue  and  East  Mountain 
Street.  The  building  houses  numerous 
Federal  entities  such  as  the  Depart- 
ment of  Agriculture,  the  U.S.  district 
courts,  the  Department  of  Health  and 
Human  Services,  and  the  Department 
of  the  Treasury. 

Congressman  Hammerschmidt  real- 
ized Fayetteville's  need  for  a  new 
courthouse  and  Federal  office  building 
and  the  benefits  that  would  accrue  to 
the  city  as  a  result.  As  a  member  of  the 
committee,  he  provided  important  sup- 
port for  construction  of  the  building 
and  setting  aside  this  important  build- 
ing in  Arkansas. 

Before  running  for  Congress,  John 
Paul  had  been  a  lumberman,  builder, 
and  building  supplies  businessman.  He 
was  active  in  many  civic,  professional, 
and  veterans  organizations.  Whatever 
he  did,  he  did  with  dignity  and  grace. 

John  Paul  is  a  gentleman  in  the  true 
sense  of  the  word.  He  is  a  man  of  great 
compassion,  understanding,  and  wis- 
dom, and  I  urge  passage  of  this  most 
deserving  legislation. 

Mr.  INHOFE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5432  to  designate  the 
Federal  building  and  U.S.  courthouse 
located  at  the  corner  of  College  Avenue 
and  Mountain  Street  in  Fayetteville, 
AR,  as  the  -John  Paul  Hammer- 
schmidt Federal  Building  and  United 


States  Courthouse.""  As  a  friend  and  a 
colleague,  I  will  sincerely  miss  Con- 
gressman John  Paul  Hammerschmidt. 

Congressman  Hammerschmidt  was 
elected  to  the  90th  Congress  and  served 
13  consecutive  terms  in  the  House  of 
Representatives.  I  have  had  the  pleas- 
ure of  serving  with  him  on  the  Public 
Works  and  Transportation  Committee. 
As  the  ranking  minority  member  of  the 
committee,  John  Paul  provided  un- 
compromising leadership  and  outstand- 
ing advocacy  of  sound  public  policy. 

We  worked  closely  together  on  many 
important  pieces  of  legislation  such  as 
the  Intermodal  Surface  Transportation 
Efficiency  Act  [ISTEA],  the  Clean  Air 
Act,  and  superfund  legislation.  His  con- 
tributions to  the  quality  of  life  in 
America  will  long  be  remembered  be- 
cause of  these  and  other  laws.  I  have 
always  appreciated  and  been  impressed 
by  his  diligent  concern  for  the  public 
interest. 

John  Paul  Hammerschmidt  has  also 
provided  his  counsel  and  wisdom  that 
springs  from  years  of  experience  in 
Congress  to  me.  I  value  his  friendship, 
and  would  like  to  thank  him  for  the 
courtesy  he  has  always  afforded  me, 
both  as  colleague  and  comrade.  As  he  is 
retiring  at  the  end  of  this  Congress, 
ending  an  unblemished  record  of  distin- 
guished service.  I  salute  his  efforts  and 
will  miss  working  with  him  on  public 
works  legislation,  and  the  business  of 
governing. 

Among  the  fine  men  I  have  had  the 
honor  of  serving  with  in  Congress  he  is 
without  peer  as  a  leader,  a  gentleman, 
and  a  legislator.  The  esteem  I  hold  for 
Mr.  Hammerschmidt  and  for  that  mat- 
ter the  esteem  the  entire  Congress 
holds  for  him  is  only  exceeded  by  the 
esteem  for  which  he  is  held  by  the  peo- 
ple of  northwest  Arkansas.  I  urge  my 
colleagues  to  support  this  legislation 
unanimously  as  a  small  monument  to 
Congressman  Hammerschmidts  two 
decades  of  distinguished  public  service. 

O  1940 

Mr.  SAVAGE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5432.  to  designate  the 
Federal  building  and  U.S.  courthouse 
located  at  the  corner  of  College  Avenue 
and  Mountain  Street  in  Fayetteville. 
AR,  as  the  "John  Paul  Hammer- 
schmidt Federal  Building  and  United 
States  Courthouse." 

Mr.  Speaker,  there  is  no  individual  in 
the  House  who  is  more  loved  and  re- 
spected than  John  Paul  Hammer- 
schmidt. His  honesty,  gentleness,  de- 
cency, and  integrity  are  second  to 
none.  Don't  be  swayed  by  his  quiet 
manner,  because  underneath  is  a  man 
with  strong  convictions,  a  sense  of  pur- 
pose, and  a  keen  desire  to  get  things 
done. 

One  of  the  pleasures  of  being  a  mem- 
ber of  the  Public  Works  Committee  is 


that  we  try  to  work  out  our  dif- 
ferences. Democrats  and  Republicans, 
to  do  what  is  best  for  America.  Few 
will  dispute  that  it  was  John  Paul,  be- 
cause of  his  personality  and  effective- 
ness, who  many  times  made  the  dif- 
ference in  ensuring  bipartisan  support 
on  key  infrastructure  legislation. 

Congressman  Hammerschmidt.  dis- 
tinguished dean  of  the  Arkansas  dele- 
gation, has  represented  the  3d  District 
of  Arkansas  since  January  3.  1967.  and 
has  been  the  ranking  member  of  the 
Public  Works  and  Transportation  Com- 
mittee since  1987. 

John  Paul  hais  also  served  on  the 
Veterans  Affairs  Committee  since  1967, 
as  ranking  member  from  the  93d  Con- 
gress, and  ranking  member  of  its  Hos- 
pitals and  Health  Care  Subcommittee. 
He  has  been  awarded  legislative  honors 
by  eight  national  veterans  service  or- 
ganizations. 

Few  know  that  he  was  a  combat  pilot 
in  World  War  II,  flying  217  missions 
with  the  3d  Combat  Cargo  Group  over 
The  Hump  "  in  the  China-Burma-India 
theatre.  He  was  awarded  the  Distin- 
guished Flying  Cross  with  three  oak 
leaf  clusters,  the  Air  Medal  with  four 
oak  leaf  clusters,  three  battle  stars, 
the  China  War  Memorial  Medal  by  the 
Republic  of  China,  and  the  Meritorious 
Service  Award.  He  retired  from  the  Air 
Force  Reserve  as  a  major. 

Before  coming  to  Washington.  John 
Paul  was  a  lumberman,  builder,  and 
building  supplies  businessman  by  pro- 
fession in  his  hometown  of  Harrison. 
AR.  He  was  active  in  many  civic,  pro- 
fessional, and  veteran  oi-ganizations  be- 
fore running  for  Congress,  the  only 
elective  office  he  has  sought  or  held. 

As  you  know,  John  Paul  is  retiring 
at  the  end  of  this  session.  This  body  is 
worse  for  his  leaving,  but  better  for  his 
being  here.  We  all  wish  him  well  in  his 
retirement,  and  this  bill  is  a  fitting 
tribute  to  his  outstanding  contribu- 
tions to  the  Nation. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  its  passage. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  in  enthu- 
siastic support  for  this  bill  to  name  the  Federal 
txjilding  and  U.S.  courthouse  in  Fayetteville. 
AR,  for  my  dear  frierxj  and  colleague,  Con- 
gressman John  Paul  Hammerschmidt.  It  has 
t}een  a  special  p)rivilege  to  have  worked  close- 
ly with  him  for  the  past  two  decades. 

For  almost  26  years  in  this  body  and  as  a 
memt)er  of  the  Public  Works  and  Transpor- 
tation Committee,  John  Paul  Hammerschmidt 
has  worked  diligently  and  effectively  for  ttie 
people  of  Arkansas  and  ttie  Natron.  The  citi- 
zens of  Fayetteville  and  throughout  rvjrthem 
and  western  Arkansas  krrow  and  appreciate 
the  important  role  he  has  played  in  the  growth 
of  that  region. 

Those  of  us  honored  to  serve  with  him  on 
the  committee  also  know  very  well  wtiat  John 
Paul  has  meant  to  his  district,  and  certainly 
his  13  consecutive  terms  in  the  House  are  a 
tnbute  to  his  accomplishments. 

Few  Members  are  so  well  versed  in  the 
work  of  the  Public  Works  Committee.  Con- 
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gressman  Hammerschmidt  served  as  the 
ranking  Republican  member  on  three  of  our 
six  sijtx»mmittees  before  becoming  ranking 
on  the  full  committee. 

During  that  time,  he  has  been  an  outspoken 
advocate  for  a  strong  infrastructure,  and  he 
has  been  especially  vocal  in  demanding  that 
the  revenues  in  our  transportation  trust  funds 
be  used  to  support  the  transportation  pro- 
grams for  whk:h  they  are  collected. 

He  is  also  one  of  this  body's  strongest  sup- 
porters of  sound  programs  for  our  Nation's 
veterans.  In  that  regard,  he  served  as  the 
ranking  Republican  memtjer  of  the  Veterans' 
Affairs  Committee  from  1975  through  1986. 

This  is  an  honor  well  earned  by  one  of  the 
true  gentlemen  in  this  House.  I  feel  most  fortu- 
nate to  have  shared  so  many  good  years  with 
him  and  to  have  benefited  so  greatly  from  his 
wise  counsel.  He  will  be  greatly  missed  when 
he  retires  at  the  erxl  of  this  Congress. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation  to  name  the 
Federal  building  in  Fayetteville,  AR,  in  honor 
of  our  colleague,  Representative  John  Paul 
Hammerschmidt. 

John  Paul  and  I  came  to  Congress  together 
in  1967.  We  became  friends  then  and  we 
have  continued  that  close  friendship  to  this 
day.  He  was  appointed  to  the  Veterans'  Affairs 
Committee  in  1967  and  between  1975  and 
1986,  John  Paul  was  the  ranking  minority 
member  on  the  VA  Committee.  I  worked 
closely  with  him  on  veterans  issues  over  those 
years  and  he  was  always  so  supportive  of  ef- 
forts to  improve  programs  and  tjenefits  for  our 
Nation's  veterans. 

In  1987,  John  Paul  gave  up  his  ranking  mi- 
nority member  position  on  the  VA  Committee 
to  take  the  same  position  on  the  Publk;  Wori<s 
arxd  Transportation  Committee,  where  he  has 
done  an  outstarxjing  job. 

I  regret  that  my  good  friend  wont  be  back 
in  the  1 03d  Congress.  He  has  served  the  peo- 
ple of  Arkansas  and  this  country  with  great 
distinction.  They  will  miss  his  experience  and 
leadership,  just  as  we  will  here  in  this  Cham- 
ber. But  I  know  all  my  colleagues  join  me  in 
wishing  only  the  best  for  John  Paul  and  Vir- 
ginia as  ttiey  return  to  Ari<ansas.  This  action 
today  will  sen/e  as  a  lasting  tribute  to  the  con- 
tributions John  Paul  has  made  over  the  past 
25  years  in  tfie  House  of  Representatives.  I 
strongly  support  its  passage  as  a  salute  to  my 
good  friend  and  colleague. 

Mr.  INHOFE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SAVAGE.  Mr.  Speaker.  I  urge 
the  adoption  of  H.R.  5432,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Dli- 
nois  [Mr.  Savage]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5432. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAVAGE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5432,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlema.n  from  Illinois. 

There  was  no  objection. 
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Mr.  SAVAGE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4438)  to  designate  the  Federal 
building  located  at  501  West  Ocean 
Boulevard  in  Long  Beach.  CA,  as  the 
"Glenn  M.  Anderson  Federal  Building." 

The  Clerk  read  as  follows: 
H.R.  4438 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  DESIGNATION. 

The  Federal  building  located  at  501  West 
Ocean  Boulevard  in  Long  Beach,  California, 
shall  be  known  and  designated  as  the  "Glenn 
M.  Anderson  Federal  Building". 
SEC.  2.  REFERENCES. 

Any  reference  In  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  "Glenn  M.  Anderson  Federal  Build- 
ing". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Savage]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Savage]. 

Mr.  SAVAGE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4438  is  a  bill  to  des- 
ignate the  Federal  building,  at  501  West 
Ocean  Boulevard,  in  Long  Beach,  CA, 
as  the  "Glenn  M.  Anderson  Federal 
Building." 

I  strongly  urge  its  passage  as  a  fit- 
ting tribute  to  the  long,  distinguished, 
and  productive  public  career  of  our 
dedicated  colleague.  Glenn  Anderson. 
He  has  been  a  staunch  champion  of 
intermodal  transportation  issues,  envi- 
ronmental causes,  and  economic  devel- 
opment programs,  as  a  hardworking 
member  and  dutiful  chairman  of  the 
House  Committee  on  Public  Works  and 
Transportation. 

His  public  service  contributions  not 
only  span  five  decades,  they  are  unusu- 
ally distinguished:  Just  consider  serv- 
ice as  the  mayor  of  Hawthorne.  CA. 
California  State  assemblyman.  Lieu- 
tenant Governor  of  California,  and 
Congressman  from  the  32d  District  in 
California. 

As  his  colleagues  in  the  House,  we 
have  benefited  from  his  experience  and 


sincerity  of  this  tireless  public  servant 
who  so  well  deserves  this  honor. 

I  reserve  the  balance  of  my  time. 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  my  consume. 

As  the  chairman  has  already  indi- 
cated. H.R.  4438  will  designate  the  Fed- 
eral building  located  at  501  West  Ocean 
Boulevard  in  Long  Beach.  CA.  as  the 
"Glenn  M.  Anderson  Federal  Building." 
This  is  a  fitting  tribute  to  a  man  who 
has  dedicated  over  50  years  to  public 
service. 

Since  becoming  mayor  of  Hawthorne. 
CA.  in  1940.  Glenn  Anderson  has 
served  the  people  of  California  with 
distinction  and  honor.  Throughout  his 
23  years  in  the  House.  Glenn  has 
served  on  the  Public  Works  and  Trans- 
portation Committee  as  well  as  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. Both  of  which  have  signifi- 
cance for  his  district.  As  a  member  on 
the  Merchant  Marine  and  Fisheries 
Committee.  Glenn's  personal  experi- 
ence as  a  civic  leader  of  a  major  port 
city  along  the  California  coast  has 
added  an  important  dimension  to  mari- 
time discussions. 

Glenn's  leadership  on  the  House 
Public  Works  and  Transportation  Com- 
mittee is  highlighted  by  major  policy 
initiatives  in  the  areas  of  mass  transit, 
highway  safety,  and  interstate  com- 
merce. 

Given  his  long  and  distinguished  ca- 
reer. I  fully  support  H.R.  4438  and  be- 
lieve it  to  be  an  appropriate  tribute  to 
Glenn  Anderson.  I  urge  my  colleagues 
to  support  it. 

n  1950 

Mr.  SAVAGE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Roe].  Chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation. 

Mr.  ROE.  I  thank  the  distinguished 
chairman  of  our  Subcommittee  on 
Buildings  and  Grounds. 

Mr.  Speaker,  I  want  to  join  in  strong 
support  of  this  legislation.  Our  distin- 
guished colleague  and  chairman  emeri- 
tus of  the  Committee  on  Public  Works 
and  Transportation,  the  Honorable 
Glenn  M.  Anderson  of  California,  has 
served  our  country  and  the  House  with 
greatest  honor,  loyalty,  and  distinc- 
tion. As  was  indicated,  with  over  50 
years  of  public  service.  Glenn  has  been 
a  tireless  worker  for  transportation, 
environment,  and  maritime  issues.  His 
accomplishments  have  been  of  great 
benefit  to  all  Americans. 

I  liken  him  also  to  one  of  the  great 
master  builders  of  America.  I  am  not 
sure  that  if  he  stayed  here  much  longer 
we  would  be  able  to  get  any  more  pro- 
grams into  the  State  of  California— it 
is  about  ready  to  sink  into  the  Pacific 
Ocean. 

But  he  has  done  so  many  great 
things,  and  like  everything  else  in  life 
you  never  hear  in  your  own  home  town. 
It  is  good  to  have  the  opportunity  to 
speak  out  on  his  behalf. 


July  28,  1992 


CONGRESSIONAL  RECORD— HOUSE 


I  think  in  my  own  mind  the  airports, 
major  airports  of  California  for  trans- 
continental flight,  major  water  re- 
sources, would  not  have  been  possible — 
and  I  am  not  just  talking  about  a  well 
here  or  a  well  there,  I  am  talking  about 
major  dams,  flood  control  programs, 
really  the  whole  infrastructure  of  the 
State  of  California,  particularly  the 
port  of  Long  Beach  and  Los  Angeles, 
which  now  is  one  of  the — he  tells  me — 
the  most  rapidly  growing  or  largest 
port  facility  in  the  United  States.  He 
even  does  not  hesitate  to  advise  me 
that  it  is  larger  than  our  port  of  New 
Jersey  and  New  York.  We  never  quite 
agreed  on  that.  But,  by  God,  it  is  one  of 
the  major  ports  in  the  history  of  this 
country  and  doing  a  tremendous  job  in 
the  economics  of  our  country. 

Of  course,  there  is  no  more  com- 
plicated transportation  system  in  the 
entire  Nation,  or  the  world,  for  that 
matter,  than  there  is  in  the  State  of 
California  in  moving  peoples  and  goods 
throughout  that  State.  I  believe  the 
economy  of  the  State  of  California  is 
about  the  8th  largest  in  the  world,  if  I 
am  not  mistaken. 

Glenn  was  elected  to  the  91st  Con- 
gress in  1968.  He  is  my  senior  here  in 
the  Congress  by  a  few  months.  Prior  to 
that  he  served  £is  Lieutenant  Governor 
of  the  State  of  California  from  1959  to 
1967;  also,  as  a  member  of  the  Califor- 
nia State  Assembly  from  1943  to  1951 
and  as  mayor  and  city  councilman 
from  Hawthorne,  CA,  from  1940  to  1943. 
As  chairman  of  the  Committee  on 
Public  Works  and  Transportation, 
Glenn  did  much  to  raise  the  visibility 
of  the  infrastructure  as  an  important 
public  policy  issue  here  in  our  Nation. 
I  might  say,  had  it  not  been  for  really 
years  of  work  in  that  field,  carrying 
that  message  out  throughout  the  Na- 
tion is  what  helped  to  build  the  under- 
standing in  the  country  of  how  critical 
infrastructure  is,  meaning  the  sinews 
that  make  a  country  run  and  the  infra- 
structure that  we  speak  to. 

His  committee  legislative  accom- 
plishments over  the  years  include  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987,  the 
Water  Resources  Development  Act  of 
1990,  the  Oil  Pollution  Liability  and 
Compensation  Act  of  1990,  the  Clean 
Air  Act  Amendments  of  1990,  and  the 
Airline  Deregulation  Act  of  1978. 

And  I  suppose,  if  you  are  speaking 
about  Glenn  or  John  Paul,  the  list 
could  go  on  and  on  and  on  and  on,  real- 
ly speaking  to  the  history  of  the  build- 
ing of  America. 

He  has  been  a  great  national  leader 
in  America  and  is  recognized  for  his  na- 
tional leadership.  He  is  a  true  friend, 
thoughtful,  loyal,  and  will  always 
enjoy  the  reputation  as  both  a  gentle 
man  and  a  gentleman.  We  all  wish  him 
well  on  the  occasion  of  his  retirement, 
and  I  urge  our  colleagues  here  in  the 
House  to  support  this  legislation 
unanimously  as  a  fitting  tribute  to 
Glenn  M.  Anderson. 


Mr.  INHOFE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  ranking  member  of  the 
Committee  on  Public  Works  and  Trans- 
portation, the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  am  extremely  pleased  to  rise  in 
support  of  H.R.  4438,  which  honors  my 
good  friend  and  the  distinguished 
Chairman  Emeritus  of  the  Public 
Works  and  Transportation  Committee, 
Congressman  Glenn  Anderson. 

This  bill  would  designate  the  Federal 
building  in  Long  Beach,  CA,  as  the 
"Glenn  M.  Anderson  Federal  Building." 
It  is  a  most  fitting  tribute  to  a  man 
who  has  compiled  a  remarkable  record 
of  service  spanning  half  a  century.  I 
feel  very  fortunate  to  have  served  with 
Glenn  during  almost  half  of  that  pe- 
riod. 

Glenn  began  his  long  career  of  public 
service  in  1940,  when  he  was  elected 
mayor  of  Hawthorne.  CA.  Since  that 
time,  he  has  served  in  the  California 
State  Assembly,  as  Lieutenant  Gov- 
ernor of  California  and  in  various  other 
State  and  local  leadership  positions. 

Since  he  came  to  Congress  in  1969. 
Glenn  and  I  have  enjoyed  a  warm 
friendship  and  a  close  working  rela- 
tionship. He  has  always  provided  valu- 
able insight  and  judgment,  and  he  has 
made  a  tremendous  contribution  to  the 
work  of  the  Public  Works  and  Trans- 
portation Committee  during  his  service 
both  as  member  and  chairman. 

No  one  has  worked  harder  and  with 
more  dedication  on  public  works  relat- 
ed issues  nor  has  anyone  accomplished 
more  for  his  State  and  his  district  than 
Glenn  Anderson.  He  has  served  with 
great  distinction  and  with  tireless 
dedication  to  the  needs  of  his  constitu- 
ents. 

His  devoted  service  to  Long  Beach  is 
legendary,  and  it  is.  therefore,  highly 
appropriate  that  Chairman  Glenn  An- 
derson be  honored  in  this  manner. 

Mr.  SAVAGE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MINETA]. 

Mr.  MINETA.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4438.  legislation  to  designate 
the  Federal  building  at  501  West  Ocean 
Boulevard  in  Long  Beach.  CA.  as  the 
"Glenn  M.  Anderson  Federal  Building." 
Mr.  Speaker,  this  is  an  outstanding 
tribute  to  a  man  who  has  dedicated  his 
entire  life  to  public  service. 

Glenn  Anderson  is  an  American  suc- 
cess story.  He  climbed  the  business  lad- 
der, rung  by  rung,  beginning  as  a  mes- 
senger. By  the  age  of  27,  he  was  already 
achieving  amazing  accomplishments. 
He  started  his  political  career  as  the 
mayor  of  Hawthorne,  CA.  His  service  as 
mayor  was  followed  by  a  decade  in  the 
California  State  Assembly  and  a  distin- 
guished career  as  Lieutenant  Governor 
of  the  State  of  California. 

Glenn  Anderson  has  served  in  the 
House  of  Representatives  for  a  quarter 
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of  a  century.  During  that  time,  he  has 
promoted  our  national  infrastructure 
needs.  He  combined  those  efforts  with  a 
devotion  to  the  unique  needs  of  his 
home  State  of  California. 

Mr.  Speaker,  this  is  a  fitting  tribute 
and  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  INHOFE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  rise  in  strong  support 
of  H.R.  4438  to  designate  the  Federal 
building  at  501  West  Ocean  Boulevard 
in  Long  Beach,  the  Glenn  M.  Anderson 
Federal  Building. 

Let  me  note  that  that  address  hap- 
pens to  be  within  the  bounds  of  my 
congressional  district.  But  it  is  1  block, 
just  1  block  from  Glenn  Anderson's 
congressional  district. 

Shortly  after  I  was  elected  to  Con- 
gress, Glenn  Anderson  was  the  first 
congressman  that  I  paid  a  visit  to.  We 
agreed  we  would  be  working — Glenn 
was  a  lifelong  Democrat,  and  I  am  a 
strong  Republican— we  agreed  we 
would  be  working  together  and  there 
would  be  no  boundaries  between  our 
districts  and  that  we  would  work  to- 
gether as  a  team  to  try  to  do  our  best 
for  America. 

I  have  never  been  disappointed,  and  I 
am  very  grateful  for  the  guidance  that 
Glenn  has  given  me  over  the  years. 

I  will  dearly  miss  him  as  he  leaves 
Congress  now — but  he  will  not  be  leav- 
ing our  hearts  as  he  leaves  this  hall. 

Glenn  is  a  legend  in  southern  Cali- 
fornia. Indeed  he  has  a  lifetime  of  serv- 
ice. Some  of  you  probably  do  not 
know — there  was  mention  made  that  he 
was  a  messenger— but  you  may  not 
know  he  was  a  banjo  player  in  an  all- 
girls  vocal  group— good  luck  for  Glenn. 

But  where  he  really  made  his  name 
as  Glenn  Anderson  was  when  he  was  a 
motorcycle  racer  in  southern  Califor- 
nia. He  was  a  very  famous  motorcycle 
racer  at  age  19.  I  think.  He  raced  all 
over  southern  California,  skinning  his 
knees  as  he  turned  those  motorcycles 
around,  preparing  himself  for  the  ex- 
citement here  on  the  floor  of  Congress. 
I  am  sure. 

In  his  early  20s  he  was  a  successful 
businessman.  I  am  in  my  mid-40"s.  and 
I  am  yet  to  be  a  successful  business- 
man. So  I  can  certainly  admire  Glenn, 
who  started  out  successful  in  his  20*8. 
But  he  immediately  saw  public  service 
as  being  his  goal  in  life. 

He  was  selected  the  youngest  mayor 
in  the  country  when  he  was  elected 
mayor  of  Hawthorne.  He  went  on  to  be 
elected  to  the  California  State  Legisla- 
ture, on  to  be  the  Lieutenant  Governor 
in  California,  and  in  those  positions  he 
dedicated  himself  to  education,  water 
projects,  and  to  transportation  issues. 

D  2000 
He  was  elected  to  Congress  in  1968 
and  has  had  a  distinguished  record  as  a 
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Member  of  Congress.  And  he  has 
helped;  yes,  he  has  helped  his  local 
communities  and  we  are  very  proud  of 
Glenn,  very  grateful  to  Glenn,  for 
what  he  has  done  for  California. 

And  he  has  done  a  great  deal  for  Cali- 
fornia, but  we  have  not  forgotten  that 
the  gentleman  from  California  [Mr.  An- 
derson] also  has  done  a  great  deal  for 
America  and  for  other  States  as  well. 

Glenn  is  a  much  beloved  person;  he 
is  a  much  beloved  man  in  his  local 
area.  And  we  have  not  missed  the  fact 
that,  although  Glenn  has  been  a  banjo 
player,  a  motorcycle  racer,  a  mayor,  a 
member  of  the  legislature,  a  lieutenant 
governor  and  a  Member  of  Congress. 
Glenn  has  always  been  a  patriotic 
American  who  cared  a  great  deal  for 
his  country,  as  well  as  for  his  constitu- 
ents, and  we  axe  very  proud  of  Glenn 
in  Long  Beach. 

Mr.  Speaker,  it  is  fitting,  very  fit- 
ting, that  this  building  in  my  congres- 
sional district  will  be  entitled  the 
Glenn  Anderson  Federal  Building  be- 
cause southern  California  will  never 
forget  Glenn  Anderson  and  the  won- 
derful things  he  has  done  throughout 
his  career.  I  say  to  the  gentleman  from 
California,  'Thank  you  very  much. 
Glenn,  and  I  salute  you.  and  I  support 
this  legislation." 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pack- 
ard]. 

Mr.  PACKARD.  Mr.  Speaker.  I  have 
no  prepared  statement,  so  permit  me  to 
speak  from  my  heart. 

I  certainly  support  the  honor  that  is 
given  to  the  gentleman  from  California 
[Mr.  Anderson]  by  naming  the  Federal 
building  in  Long  Beach  after  him. 

Glenn  and  I  have  followed  a  little  bit 
similar  paths.  We  have  served  on  bank 
boards,  we  have  served  as  mayors,  and 
I  did  not  realize  it  was  40  years  before 
I  served  as  mayor,  but  we  have  experi- 
enced a  lot  of  the  same  kinds  of  things, 
and  it  is  only  in  the  last  4,  maybe  5,  6, 
years  that  I  have  really  developed  a 
deep  love  and  friendship  with  Glenn 
Anderson.  I  think  we  have  grown  clos- 
er together  in  the  last  few  years  be- 
cause, not  only  do  we  have  a  lot  in 
common,  but  I  certainly  have  admira- 
tion and  love  for  him.  Both  of  us,  I 
think,  have  learned,  and  many  here  to- 
night on  the  floor.  I  think,  have 
learned,  about  our  former  mayors:  the 
gentleman  from  New  Jersey  [Mr.  Roe]. 
the  gentleman  from  California  [Mr.  Mi- 
neta],  the  gentleman  from  Oklahoma 
[Mr.  Inhofe],  myself,  and  Glenn  An- 
derson of  course,  and,  Mr.  Speaker,  we 
all  have  learned  that  the  purest  form  of 
government  we  have  in  this  country  is 
at  the  local  level,  and  I  believe  we  can 
all  look  back  to  when  we  served  as 
mayors,  that  that  was  a  time  when  we 
really  felt  we  were  close  to  the  people 
and  able  to  respond  to  their  needs. 

Mr.  Speaker,  that  was  the  beginning 
of  Glenn's  career,  and  it  was  kind  of 


my    beginning,    and    perhaps    that    of 
many  here. 

I  have  learned  to  admire  Glenn  An- 
derson. This  is  not  the  first  thing  that 
has  been  named  after  Glenn  Anderson. 
There  are  many  things  in  the  Long 
Beach  area  and  in  Los  Angeles  County. 
Glenn  has  made  his  mark  in  many 
ways  and  in  many  places.  He  has  been 
honored  and  revered  many  times. 

I  first  became  acquainted  with  him 
because  I  did  not  get  that  much  in- 
volved in  State  government  until  he 
became  Lieutenant  Governor,  and  that 
is  when  I  saw  Glenn  Anderson  emerge 
as  one  of  the  dynamic  leaders  of  the 
State  of  California,  and  he  has  become, 
of  course,  a  national  leader  in  many 
areas.  I  revere  and  respect  and  love 
him  for  the  work  he  has  done.  Anyone 
that  serves  his  country  as  Glenn  has. 
deserves  the  love  and  respect  of  his  col- 
leagues. That  he  has. 

Mr.  Speaker.  I  say  to  the  gentleman 
from  California  [Mr.  Anderson].  "I  pay 
tribute  to  you.  Glenn,  and  I  certainly 
support  this  legislation." 

Mr.  INHOFE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  would  like  to 
take  this  time  to  rise  in  full  support  for  H.R. 
4438,  legislation  to  designate  the  Federal 
building  at  501  West  Ocean  Boulevard  in  Long 
Beach,  CA,  as  the  Glenn  M.  Anderson  Federal 
Building.  This  is  a  very  fitting  tribute  to  a  man 
who  has  dedicated  his  life  to  improving  the 
Long  Beach-Los  Angeles  area. 

Glenn  Anderson  was  first  elected  to  office, 
mayor  of  Hawthorne,  California  at  the  age  of 
27.  SirKe  that  time  he  has  been  moving 
mountains  for  the  good  of  southern  California, 
the  State  and  the  country. 

Glenn  served  in  the  California  General  As- 
sembly, was  elected  lieutenant  governor  and 
in  1968.  Glenn  was  elected  to  congress 
where  he  joined  the  Committee  on  Public 
Works  and  the  Merchant  Marine  and  Fisheries 
Committee.  Even  when  moving  to  Washington 
Glenn  never  lost  site  of  the  district  that  elect- 
ed him. 

Glenn  served  as  chairman  of  the  Sub- 
committee on  Surface  Transportation  from 
1981  to  1988  before  he  became  chairman  of 
the  full  committee.  During  these  years  on  the 
committee,  he  has  always  been  a  very  active 
member  and  he  has  much  to  show  for  his  ef- 
forts. 

The  ports  of  Los  Angeles  and  Long  Beach 
are  the  busiest  in  the  Nation  with  much  thanks 
to  tDe  given  to  Glenn  Anderson.  He  added 
the  Hartxx  Freeway  to  the  interstate  system, 
obtained  funding  for  the  Los  Angeles  Metro 
Rail,  he  added  funding  for  the  dredging  of  the 
ports  of  Los  Angeles  and  Long  Beach  and  he 
added  the  very  important  surface  infrastructure 
to  allow  swift  movement  of  commodities  from 
the  ports.  Glenn  has  also  played  a  leading 
role  in  the  revitalization  of  downtown  Long 
Beach  by  providing  the  necessary  infrastruc- 
ture improvements  and  also  by  obtaining  the 
funding  for  the  Federal  building  being  named 
for  him  today. 

Glenn  is  also  very  proud  of  Interstate  105, 
now  known  as  the  Glenn  Anderson  Freeway. 
This  eight  lane  super  highway  includes  HOV 


lanes  and  light  rail  lines,  a  truly  intermodal 
project. 

We  in  Congress  have  a  lot  to  be  thankful 
for,  having  the  pleasure  of  working  with  Glenn 
Anderson.  The  people  of  southern  California 
have  a  lot  to  be  thankful  for  the  hard  work  of 
their  Congressman, 

Mr.  Speaker,  I  support  this  bill  whole- 
heartedly, I  can  think  of  no  Member  more  de- 
serving of  this  tribute  than  Glenn  Anderson. 

Mr.  SAVAGE.  Mr.  Speaker,  I  urge 
adoption  of  H.R.  4438,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  Savage]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
4438. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAVAGE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


ROBERT  A.  GRANT  FEDERAL 
BUILDING  AND  UNITED  STATES 
COURTHOUSE 

Mr.  SAVAGE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5222)  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at 
204  South  Main  Street  in  South  Bend. 
IN,  as  the  "Robert  A.  Grant  Federal 
Building  and  United  States  Court- 
house". 

The  Clerk  read  as  follows: 
H.R.  5222 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  DESIGNATION 

The  Federal  buildingr  and  United  States 
courthouse  located  at  204  South  Main  Street 
in  South  Bend,  Indiana,  is  designated  as  the 
"Robert  A.  Grant  Federal  Building  and  Unit- 
ed States  Courthouse". 
SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  Federal  building  and 
courthouse  referred  to  in  section  1  is  deemed 
to  be  a  reference  to  the  "Robert  A.  Grant 
Federal  Building  and  United  States  Court- 
house". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Savage]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Savage]. 
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Mr.  SAVAGE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5222  is  a  bill  to  des- 
ignate the  Federal  building:  and  U.S. 
courthouse  located  at  204  South  Main 
Street  in  South  Bend,  IN,  as  the  -Rob- 
ert A.  Grant  Federal  Building  and 
United  States  Courthouse." 

Judge  Robert  Allen  Grant  enjoys  a 
long  and  distinguished  career  as  an  at- 
torney and  public  servant.  He  is  a 
former  Congressman,  who  represented 
the  third  district  of  Indiana  from  Janu- 
ary 1939  to  January  1949. 

In  1957,  President  Eisenhower  ap- 
pointed Robert  A.  Grant  to  the  U.S. 
District  Court  in  the  northern  division 
of  Indiana. 

As  judge,  he  was  instrumental  in  de- 
veloping the  Aikens  versus  Lash  deci- 
sion which  established  minimal  due 
process  requirements  for  prisoner 
transfers. 

Judge  Grant  has  been  involved  in 
many  civil  and  educational  endeavors, 
serving  as  a  trustee  of  the  University 
of  Indianapolis,  as  a  member  of  the  Na- 
tional Council  of  Boy  Scouts,  and  as  a 
member  of  the  St.  Joseph  County  and 
American  Bar  Associations. 

H.R.  5222  is  a  fitting  tribute  to  this 
dedicated  public  servant. 

I  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  Robert  Allan  Grant  was 
born  in  Marshall  County,  IN.  July  31, 
1905.  He  grew  up  in  Hamlet  and  South 
Bend.  IN,  and  attended  college  and  law 
school  at  the  University  of  Notre 
Dame. 

He  was  admitted  to  the  Indiana  bar 
in  1930  and  began  his  general  practice 
with  Pyle  &  Voor  in  South  Bend.  From 
1935  to  1936  he  served  as  deputy  pros- 
ecuting attorney  for  St.  Joseph  Coun- 
ty. He  was  elected  to  the  76th  Congress 
and  served  in  Congress  for  10  years. 

In  1957,  President  Dwight  D.  Eisen- 
hower appointed  him  to  the  U.S.  Dis- 
trict Court  for  the  Northern  District  of 
Indiana.  From  1961  to  1972  he  served  as 
chief  judge.  Since  taking  senior  status 
in  1972,  he  continues  to  maintain  an  ac- 
tive docket  and  has  served  12  terms  on 
the  U.S.  District  Court  of  Puerto  Rico. 
In  addition,  in  1976  then  Chief  Justice 
Warren  E.  Burger  appointed  him  to  the 
temporary  Emergency  Court  of  the  Ap- 
peals of  the  United  States.  Judge  Grant 
has  also  been  actively  involved  in  civic 
organizations  such  as  Rotary  Club  and 
Boy  Scouts. 

I  fully  support  H.R.  5222  and  urge  my 
colleagues  to  do  the  same. 

Mr.  SAVAGE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
[Mr.  ROEMER]  who  has  so  quickly  dis- 
tinguished himself  in  this  body. 

Mr.  ROEMER.  Mr.  Speaker,  I  would, 
first  of  all.  like  to  start  off  by  thank- 
ing the  distinguished  chairman  and  the 
distinguished  ranking  minority  mem- 


ber and  their  fine  staffs  for  expediting 
this  consideration.  I  testified  in  May. 
and  this  is  now  before  the  full  House  oh 
the  floor,  and  again  my  thanks  to  the 
gentleman  from  Illinois  [Mr.  Savage] 
and  the  gentleman  from  Oklahoma 
[Mr.  iNHOFE]  as  well. 

Mr.  Speaker,  it  is  my  distinct  privi- 
lege today  to  speak  in  support  of  the 
legislation  I  introduced  to  designate 
the  Federal  offices  in  South  Bend.  IN. 
as  the  Judge  Robert  A.  Grant  Federal 
Building  and  United  States  Court- 
house. 

D  2010 

These  Federal  offices  are  in  the  heart 
of  South  Bend  and  are  in  many  ways 
symbolic  of  the  heart  of  South  Bend. 
This  building  is  nestled  between  our 
public  library,  an  historic  courthouse, 
and  a  legendary  family  baker.  I  in- 
terned in  this  office  for  former  Con- 
gressman John  Brademus. 

As  these  buildings  are  often  founda- 
tions of  justice.  Judge  Grant  is  a  fight- 
er for  justice.  In  addition  to  his  stellar 
career  on  the  Federal  bench,  as  has 
been  mentioned  by  both  distinguished 
Members  beforehand.  Judge  Grant  has 
a  long  and  distinguished  career  as  an 
attorney  and  public  servant. 

Born  in  Marshall  County,  IN.  in  1905, 
he  earned  a  bachelor's  degree  and  law 
degree  from  the  University  of  Notre 
Dame. 

After  beginning  his  practice  of  law  in 
South  Bend  in  1930,  he  served  as  deputy 
prosecuting  attorney  of  St.  Joseph 
County  in  1935  and  1936.  In  1938  he  made 
a  successful  bid  for  Congress  and  served 
the  people  of  the  Third  Congressional 
District  of  Indiana  during  the  76th  and 
four  subsequent  Congresses.  I  now  have 
the  honor  of  representing  this  district. 

On  August  26,  1957,  Judge  Grant  was 
appointed  to  the  U.S.  District  Court  in 
the  Northern  Division  of  Indiana  by 
President  Eisenhower.  He  was  chief 
judge  of  this  court  from  1961  until  1972, 
and  has  served  as  senior  judge  since 
1972.  He  is  one  of  only  a  small  number 
of  judges  who  have  served  under  article 
III  of  the  Constitution  for  such  a  long 
tenure.  Today,  almost  35  years  after  he 
took  the  oath  of  office.  Judge  Grant  re- 
tains senior  status,  maintaining  an  ac- 
tive docket  on  the  court. 

Judge  Grant  is  a  longtime  friend  of 
our  community.  When  we  went  around 
the  third  District  of  Indiana  asking  his 
colleagues  about  what  qualifications 
he  had  for  this  courthouse  to  be  named 
after  him,  a  long-term  friend  said,  "It 
is  a  tribute  to  a  man  who  certainly  de- 
serves the  tribute."  He  has  a  colleague 
such  as  Judge  Alan  Sharp,  the  current 
chief  judge  for  the  Northern  Indiana 
District,  who  has  suggested  that  his 
diligence  and  hard  work  have  been  the 
hallmark  of  his  career,  as  is  illustrated 
by  the  fact  that  Judge  Grant  continues 
to  work  every  day. 

Beyond  his  professional  legal  and  ju- 
dicial pursuits.  Judge  Grant  has  lived  a 
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life  of  community  and  civic  involve- 
ment. Over  the  years,  many  local  orga- 
nizations, including  the  State  and  local 
bar  associations.  Rotary  Club,  and  Boy 
Scouts  of  America  have  benefited  from 
his  energy  and  commitment. 

As  a  demonstration  of  the  high  re- 
gard in  which  Judge  Grant  is  held, 
every  Member  of  Indiana's  Congres- 
sional delegation  joined  me  in  intro- 
ducing H.R.  5222.  The  legislation  recog- 
nizes the  commitment  and  service  of 
Judge  Robert  A.  Grant  to  the  State  of 
Indiana,  the  Nation,  and  our  legal  sys- 
tem. I  can  think  of  no  finer  tribute 
than  naming  South  Bend's  Federal 
courthouse  after  this  most  distin- 
guished jurist,  lawyer,  and  civic  leader. 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt],  the  ranking 
member  on  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, H.R.  5222  designates  the  Federal 
building  and  U.S.  courthouse  located  in 
South  Bend.  IN,  as  the  "Robert  A. 
Grant  Federal  Building  and  U.S.  Court- 
house." 

Robert  A.  Grant,  a  distinguished  ju- 
rist and  a  former  Member  of  this  body, 
began  his  public  service  as  deputy  pros- 
ecuting attorney  of  St.  Joseph  County 
in  1935.  In  1938  he  was  elected  to  the 
U.S.  House  of  Representatives  and 
served  the  people  of  the  Third  Congres- 
sional District  of  Indiana  for  10  years. 

In  1957,  President  Eisenhower  ap- 
pointed Robert  A.  Grant  to  the  U.S. 
district  in  the  northern  division  of  In- 
diana. Judge  Grant's  nearly  35-year 
tenure  on  the  Federal  bench  has  re- 
sulted in  many  notable  decisions,  in- 
cluding Aikens  versus  Lash,  in  which 
minimal  due  process  requirements  for 
the  transfer  of  State  inmates  between 
prisons  was  established. 

His  service  to  the  South  Bend  com- 
munity has  been  extensive  and  has  in- 
cluded involvement  with  many  local 
organizations,  including  the  State  and 
local  bar  associations.  Rotary  Club, 
and  Boy  Scouts  of  America. 

Given  Judge  Grant's  long  history  of 
service  to  the  people  of  South  Bend,  it 
is  appropriate  that  we  honor  him  in 
this  way,  and  thus  I  urge  my  col- 
leagues to  support  H.R.  5222. 

Mr.  INHOFE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SAVAGE.  Mr.  Speaker,  I  urge 
adoption  of  H.R.  5222,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  Savage]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5222. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAVAGE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5222,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


PARTIAL  RESTORATION  OF 
HIGHWAY  FUNDING 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  Senate  bill 
(S.  2641)  to  partially  restore  obligation 
authority  authorized  in  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1992. 

The  Clerk  read  as  follows: 
S.  2641 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION.    1.    RESTORATION    OF    OBUGATIONAL 
AtTHORITY. 

(a)  IN  General.— $369,000,000  of  the  reduc- 
tion in  obligation  authority  for  fiscal  year 
1992  required  by  section  1004  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  Is  i-estored  for  programs  subject  to 
the  obligation  celling. 

(b)  Clarification.— Section  1095  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  is  amended  in  the  first 
sentence  by  Inserting  ",  subject  to  appro- 
priations," after  "is  authorized". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mi-.  Roe]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arkansas  [Mi*.  Hammer- 
SCHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recogrnizes  the  gentleman 
from  New  Jersey  [Mr.  ROE]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  on  December  18,  1991. 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991,  commonly 
known  as  ISTEA,  was  signed  into  law. 
That  landmark  legislation  was  devel- 
oped and  passed  by  a  strong,  bipartisan 
majority  of  this  Congress  to  invest  in 
our  Nation's  future  and  to  help  meet 
the  transportation  needs  of  the  next 
century.  In  doing  so,  ISTEA  authorized 
necessary  improvements  to  our  crum- 
bling infrastructure  and  vital  public  fa- 
cilities in  order  to  provide  the  founda- 
tion for  our  industry  to  compete  in  the 
global  economy  of  the  21st  century  and 
to  create  jobs  for  Americans  needed  to 
stimulate  our  Nation's  economy  and  to 
do  so  immediately. 

Included  in  the  ISTEA  legislation 
was  a  provision,  added  in  conference, 
relating  to  the  construction  of  a  Fed- 


eral courthouse  in  Brooklyn.  NY. 
Under  the  provisions,  the  General  Serv- 
ices Administration  is  authorized  to 
enter  into  a  lease  with  the  U.S.  Postal 
Service  for  space  to  house  the  Federal 
courts  and  related  Federal  agencies  in 
Brooklyn.  In  addition.  GSA  is  author- 
ized to  expedite  the  start  of  construc- 
tion of  the  building  and  to  transfer  the 
present  Emanuel  Celler  Federal  Build- 
ing and  Courthouse  in  Brooklyn  to  the 
Postal  Services. 

It  was  the  intent  of  the  conferees 
that  any  funding  to  carry  out  this  pro- 
vision be  in  the  form  of  an  authoriza- 
tion subject  to  appropriations.  As  such, 
it  would  not  constitute,  contract  au- 
thority or  direct  spending.  However, 
when  OMB  scored  the  bill,  it  deter- 
mined that  the  provision  provided  di- 
rect spending  and  thus  scored  the  cost 
of  the  entire  courthouse  project 
against  the  surface  transportation  bill. 

As  a  result,  millions  of  dollars  could 
and  should  have  been  available  to  im- 
plement the  ISTEA  legislation  to  de- 
velop a  national  intermodal  surface 
transportation  system,  construct  high- 
ways, support  highway  safety  and  mass 
transit  programs  and  create  much- 
needed  jobs. 

Last  month's  unemployment  figures 
as  we  know,  were  absolutely  devastat- 
ing: A  national  unemployment  rate  of 
7.8  percent,  California  9.5  percent.  New 
Jersey  9.2  percent.  New  York  9.2  per- 
cent, Massachusetts  8.8  percent.  Michi- 
gan 8.8  percent,  Illinois  8.6  percent  and 
Texas  8.2  percent,  just  to  name  a  few  of 
the  States  suffering  this  unemploy- 
ment situation.  We  know  that  each 
dollar  invested  in  the  infrastructure 
pays  back  multiple  returns  to  the  econ- 
omy. 

Subsequent  to  enactment  of  ISTEA, 
the  Congressional  Budget  Office  and 
the  Office  of  Management  and  Budget 
have  determined  a  restoration  of  funds 
would  be  covered  by  the  pay-as-you-go 
requirements  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  and  that 
S369  million  is  the  maximum  amount  of 
highway  obligation  authority  that  can 
be  restored  by  repealing  the  direct 
spending  for  the  Brooklyn  courthouse 
without  causing  a  pay-as-you-go  se- 
quester. 

The  House  should  act  now  to  correct 
this  technical  error  and  to  reflect  what 
was  the  original  intent  of  the  ISTEA 
conferees.  On  April  30,  1992,  the  Senate 
passed  S.  2641  by  unanimous  consent. 
This  bill  which  we  are  proposing  to 
pass  today  without  change  would  re- 
store $369  million  and  would  not  cause 
budget  problems. 

When  the  ISTEA  passed  last  year  by 
a  majority  of  372  to  47,  this  body 
showed  its  overwhelming  bipartisan 
commitment  to  expanding  our  Nation's 
economy  through  infrastructure  in- 
vestment and  the  creation  of  American 
jobs.  To  follow  through  on  this  com- 
mitment and  give  meaning  to  the  goals 
of  the  legislation,  it  is  critical.  Mr. 
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Speaker,  that  we  pass  S.  2641.  I  strong- 
ly support  the  bill.  Again,  it  simply 
corrects  a  technical  drafting  error  and 
reflects  the  original  intent  of  Congress. 
I  urge  support  for  its  passage. 

D  2020 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  2641.  This  bill,  very  simply,  does 
two  things.  First,  it  makes  the  author- 
ity to  lease  space  for  the  Brooklyn 
courthouse,  which  was  enacted  in  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991.  subject  to  the  ap- 
propriations process.  And,  in  doing  so, 
it  frees  up  $369  million  in  obligation 
authority  for  the  highway  program  for 
fiscal  year  1992. 

Ever  since  the  enactment  of  ISTEA 
last  year,  we  have  been  all  too  aware  of 
the  Brooklyn  courthouse.  This  was  a 
last-minute  provision  inserted  in  the 
bill  that  was  claimed  to  be  merely  an 
authorization,  but  was  in  fact  read  to 
be  mandatory  spending  of  $457  million 
in  fiscal  year  1992.  In  accordance  with 
the  budget  compliance  provisions  that 
we  put  into  ISTEA.  this  mandatory 
spending  resulted  in  reductions  in  obli- 
gations for  the  highway  program. 

But  the  problem  became  much  bigger 
than  the  $457  million  cost  of  the  court- 
house. Because  of  the  different  rates  of 
outlays  for  Federal  building  projects 
and  highway  projects,  the  courthouse 
provision  required  a  reduction  of  $998 
million  in  the  highway  program  in 
order  to  keep  us  within  the  strict  re- 
quirements of  the  Budget  Act. 

The  effect  of  this  provision  was  not 
to  reduce  the  amount  of  budget  author- 
ity we  provided  in  ISTEA.  but  rather 
to  limit  the  amount  of  each  State's  ap- 
portionment that  could  be  obligated. 

OMB  and  CBO  have  agreed  that — at 
this  point  in  time — $369  million  is  the 
most  that  can  be  restored  to  the  pro- 
gram without  causing  a  deficit  on  the 
pay-go  scorecard.  I  want  to  emphasize 
that  this  restoration  of  funds  will  not 
result  in  any  sequestration.  It  is  my 
understanding  that  the  administration 
is  strongly  supportive  of  this  bill. 

What  S.  2641  will  provide  to  Arkansas 
is  authority  to  obligate  an  additional 
$3.6  million  of  funds  already  appor- 
tioned to  Arkansas  for  fiscal  year  1992. 
Every  State  in  the  Nation  will  simi- 
larly receive  a  proportional  increase  in 
spending  authority  for  highways.  This 
will  result  in  an  increase  in  jobs  and 
infrastructure  improvements  across 
the  country. 

It  is  crucial  that  we  pass  this  bill 
now  and  send  it  on  to  the  President  for 
his  signature  in  order  to  give  the 
States  sufficient  time  to  obligate  these 
funds  before  the  end  of  the  fiscal  year. 

I  urge  all  members  to  support  this 
bill. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  California 
[Mr.  MiNETA],  chairman  of  our  Sub- 
committee on  Surface  Transportation. 

Mr.  MINETA.  Mr.  Speaker.  I  thank 
our  very  distinguished  chairman  of  the 
full  Committee  on  Public  Works  and 
Transportation  for  yielding  time  to 
me. 

Mr.  Speaker,  last  year,  the  Congress 
passed  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991— or  as 
we  now  call  it,  ISTEA.  This  legislation 
promises  to  lay  the  groundwork  for  an 
innovative  and  effective  transjwrtation 
network  as  the  United  States  enters 
the  2l8t  century. 

The  ISTEA  legislation  is  a  genuine 
new  transportation  policy  for  America, 
and  a  tremendous  investment  in  our  fu- 
ture. It  will  build  our  roads  and  bridges 
and  transit  systems  into  a  comprehen- 
sive network  that  will  in  turn  build  our 
economy,  enhance  safety,  and  improve 
our  quality  of  life.  The  ISTEA  legisla- 
tion is  expected  to  create  up  to  4  mil- 
lion jobs. 

The  ISTEA  legislation  included  a 
provision,  added  during  the  House-Sen- 
ate conference,  relating  to  the  con- 
struction of  a  Federal  courthouse  in 
Brooklyn,  NY.  This  provision  author- 
ized the  General  Services  Administra- 
tion [GSA]  to  enter  into  a  lease  agree- 
ment with  the  U.S.  Postal  Service  for 
space  to  house  the  Federal  courts  and 
related  agencies  in  Brooklyn. 

Senator  Moynihan,  the  author  of  this 
provision,  has  stated  that  his  intention 
was  to  authorize  the  project  in  ISTEA 
and  then  seek  an  appropriation  in  the 
coming  year,  thus  making  this  provi- 
sion a  no-cost  authorization. 

However,  the  Office  of  Management 
and  Budget  [OMB]  unexpectedly  scored 
the  entire  cost  of  the  courthouse 
against  the  surface  transportation  bill. 
Complicating  the  problem,  OMB  scored 
the  courthouse  project  at  S998  million: 
over  $500  million  more  than  the  pro- 
jected costs  of  the  project. 

The  House  must  now  act  on  S.  2641, 
legislation  passed  by  the  other  body  to 
restore  these  critical  transportation 
funds. 

In  my  home  State  of  California 
alone,  this  amendment  will  restore 
$34,453,340  in  Federal  highway/transit 
funds  this  year. 

We  must  reject  this  smoke-and-mir- 
ror  bookkeeping  by  the  Bush  adminis- 
tration. For  too  long,  transportation 
funding  has  been  neglected  or,  what  is 
worse,  used  as  a  Swiss  bank  account  to 
be  raided  at  will  for  other  purposes. 

This  is  certainly  not  the  way  Ameri- 
cans do  business,  and  certainly  not  the 
way  to  rebuild  our  transportation  sys- 
tems and  put  Americans  to  work 
throughout  the  country. 

It  is  now  absolutely  essential  that 
America  do  more  than  reverse  the  col- 


lapse of  our  annual  transportation  in- 
vestment from  2.3  percent  of  our  gross 
national  product  in  the  1960s  and  1970s 
to  four-tenths  of  1  percent  from  the 
1980's  to  this  very  day. 

The  only  way  our  transportation  net- 
work will  truly  improve  in  the  years 
ahead  is  if  we  put  our  increasingly 
scarce  Federal  dollars  where  the  needs 
are  today,  and  where  they  must  be  in 
the  future. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  2641. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
ROE.  Mr.  Speaker,  I  ask  unani- 


mous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  Senate  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


AUTHORIZING  ESTABLISHMENT  OF 
JAPANESE-AMERICAN  PATRIOT- 
ISM MEMORIAL 

Mr.  CLAY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  271)  authorizing 
the  Go  For  Broke  National  Veterans 
Association  to  establish  a  memorial  to 
Japanese-American  veterans  in  the 
District  of  Columbia  or  its  environs,  as 
amended. 

The  Clerk  read  as  follows: 
H.J.  RES.  271 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  AUTHORITY  TO  ESTABLISH  MEMO- 
RIAI. 

(a)  Ln  General.  The  Go  For  Broke  Na- 
tional Veterans  Association  Foundation  is 
authorized  to  establish  a  memorial  on  Fed- 
eral land  In  the  District  of  Columbia  or  its 
environs  to  honor  Japanese  American  patri- 
otism in  World  War  n. 

(b)  COMPLIANCE  WrPH  STANDARDS  FOR  COM- 
MEMORATIVE WORKS.— The  establishment  of 
the  memorial  shall  be  in  accordance  with  the 
Act  entitled  "An  Act  to  provide  standards 
for  placement  of  commemorative  works  on 
certain  Federal  lands  in  the  District  of  Co- 
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lumbia  and  its  environs,  and  for  other  pur- 
poses" approved  November  14,  1986  (40  U.S.C. 
1001.  et  seq.). 

SEC.  2.  PAYMENT  OF  EXFEN8E& 

The  Go  For  Broke  National  Veterans  Asso- 
ciation Foundation  shall  be  solely  respon- 
sible for  acceptance  of  contributions  for.  and 
payment  of  the  expenses  of,  the  establish- 
ment of  the  memorial.  No  Federal  funds  may 
be  used  to  pay  any  expense  of  the  establish- 
ment of  the  memorial. 

SEC.  3.  DEPOSIT  OF  EXCESS  FUNDS. 

If.  upon  payment  of  all  expenses  of  the  es- 
tablishment of  the  memorial  (including  the 
maintenance  and  preservation  amount  pro- 
vided for  in  section  8(b)  of  the  Act  referred  to 
in  section  Kb)),  or  upon  expiration  of  the  au- 
thority for  the  memorial  under  section  10<b) 
of  that  Act,  there  remains  a  balance  of  funds 
received  for  the  establishment  of  the  memo- 
rial, the  Go  For  Broke  National  Veterans  As- 
sociation Foundation  shall  transmit  the 
amount  of  the  balance  to  the  Secretary  of 
the  Treasury  for  deposit  in  the  account  pro- 
vided for  in  section  8<bMl)  of  that  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Missouri  [Mr.  Clay]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Nebraska  [Mr.  Barrett]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

a  2030 

Mr.  CLAY.  Mr.  Speaker,  I  srield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  271,  which  au- 
thorizes the  Go  For  Broke  National 
Veterans  Association  Foundation  to  es- 
tablish a  memorial  to  Japanese-Amer- 
ican patriotism  during  World  War  n.  in 
the  District  of  Columbia  or  its  envi- 
rons. The  Go  For  Broke  National  Vet- 
erans Association  Foundation  shall  be 
solely  responsible  for  acceptance  of 
contributions  for,  and  payment  of  the 
expenses  of,  the  establishment  of  the 
memorial.  No  Federal  funds  may  be 
used  to  pay  any  expense  of  the  estab- 
lishment of  the  memorial. 

From  1942  to  1945,  the  U.S.  Govern- 
ment imprisoned  over  120,000  Japanese- 
American  civilians  in  so-called  reloca- 
tion camps.  They  were  accused  of  no 
crime,  other  than  their  Japanese  herit- 
age. These  Americans  bore  indignities 
that  no  one  with  forebears  from  aJiy 
other  Axis  nation  endured.  Forcing 
them  to  abandon  their  lives  and  posses- 
sions, our  Government  exiled  children 
and  the  aged  to  the  farthest  reaches  of 
America,  where  they  would  spend  the 
war  in  concentration  camps  as  pris- 
oners of  war. 

Yet,  despite  these  injustices,  33,000 
Japanese-Americans  chose  to  fight  in 
World  War  II.  These  men  and  women 
served  under  circumstances  that  would 
try  any  human  being,  in  a  manner  that 
would  distinguish  any  soldier.  In  fight- 
ing units  that  won  more  decorations 
for  their  size  than  any  other  unit,  and 
in  quiet  intelligence  offices  cracking 
the  secrets  of  Japan,  they  fought  from 
Italy  to  the  Pacific  to  preserve  the 
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freedoms  that  were  denied  their  fami- 
lies, and  those  families  kept  their  faith 
in  America.  Even  from  behind  prison 
walls,  they  cheered  their  sons  and 
daughters  on  to  victory. 

In  the  Civil  Liberties  Act  of  1988, 
Congress  apologized  to  Japanese-Amer- 
icans for  what  it  termed  the  "racial 
prejudice,  wartime  hysteria,  and  a  fail- 
ure of  political  leadership"  that  pro- 
duced the  violations  of  their  civil 
rights  during  World  War  II.  In  doing  so, 
it  closed  a  chapter  of  hypocrisy  in 
American  history,  and — we  hope — 
opened  one  of  greater  reflection.  It  is 
time  to  tell  this  tale  of  moral  defeat  in 
martial  victory,  and  of  the  spiritual 
victory  which  sprang  from  that  defeat. 

Mr.  Speaker,  I  commend  my  col- 
league from  California.  Mr.  Mineta.  for 
introducing  this  bill.  The  Subcommit- 
tee on  Libraries  and  Memorials  and  the 
full  House  Administration  Committee 
have  evaluated  this  legislation,  and  we 
have  voted  unanimously  to  favorably 
report  this  legislation  before  this  body 
today.  I  urge  my  colleagues  to  support 
and  adopt  House  Joint  Resolution  271. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BARRETT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  simply  want  to  thank 
the  distinguished  Libraries  and  Memo- 
rials Chairman,  Mr.  Clay,  for  his  work 
on  this  legislation.  I  feel  that  he  has 
more  than  adequately  explained  the 
purpose  of  this  legislation  today.  I  sup- 
port the  measure  and  ask  my  col- 
leagues to  support  it  as  well. 

Mr.  Speaker,  I  have  no  other  requests 
for  time,  and  inasmuch  as  this  is  ap- 
parently the  last  suspension  of  the  day, 
I  yield  back  the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  would 
first  like  to  express  my  sincere  thanks 
to  the  gentleman  from  Missouri  [Mr. 
Cl^Y]  and  the  gentleman  from  Ne- 
braska [Mr.  Barrett]  for  bringing  this 
bill  to  the  floor  this  evening. 

Their  leadership,  and  the  fine  work  of 
their  staffs,  have  made  it  possible  to 
bring  this  resolution  to  the  floor,  and 
brings  us  a  step  closer  to  making  this 
memorial  a  reality. 

I  would  also  like  to  thank  Cora  Foley 
of  my  staff  for  her  outstanding  work 
and  dedication  to  this  legislation. 

Mr.  Speaker.  House  Joint  Resolution 
271  will  authorize  the  Go  For  Broke  Na- 
tional Veterans  Foundation  to  estab- 
lish a  memorial  here  in  the  District  of 
Columbia.  That  memorial  will  com- 
memorate for  the  Nation  the  patriot- 
ism of  Americans  of  Japanese  ancestry 
during  World  War  II. 

This  memorial  proposal  has  been  re- 
viewed by  the  National  Capital  Memo- 
rial Commission  and.  as  amended  by 
the  Committee  on  House  Administra- 
tion, has  received  their  unanimous  en- 
dorsement. 


As  required  by  the  Commemorative 
Works  Act,  no  Federal  funds  will  be  ex- 
pended to  establish  the  memorial, 
which  will  be  paid  for  by  private  dona- 
tions to  the  Go  For  Broke  National 
Veterans  Association  Foundation. 

Mr.  Speaker,  this  memorial  was  a 
long-time  dream  of  a  great  and  loyal 
American.  Mike  Masaoka. 

Mike  was  a  central  figure  in  the 
struggle  for  justice  for  Americans  of 
Japanese  ancestry,  and  for  all  Ameri- 
cans. Sadly,  he  passed  away  last  year. 

As  a  friend  and  mentor,  Mike  had  no 
equal.  Mike  was  the  husband  of  my  sis- 
ter, Etsu,  and  I  was  proud  to  call  him 
a  member  of  my  family. 

Mike  was  a  leader  of  the  Japanese- 
American  community  throughout  his 
adult  life,  but  his  leadership  was  never 
so  crucial  as  it  was  during  one  of  the 
darkest  times  in  our  history. 

When  the  Empire  of  Japan  attacked 
Pearl  Harbor  on  December  7,  1941.  the 
U.S.  Government  responded  with  a 
tragic  and  historic  injustice. 

On  February  17.  1942.  President 
Franklin  Roosevelt  signed  Executive 
Order  9066.  which  authorized  the  evacu- 
ation of  more  than  120,000  Americans  of 
Japanese  ancestry  from  the  west  coast. 

We  lost  our  homes  and  our  busi- 
nesses, and  were  forced  into  intern- 
ment camps  scattered  throughout  the 
interior  of  the  country. 

We  were  not  a  threat  to  the  United 
States.  We  had  committed  no  crimes. 
We  fell  under  suspicion  simply  because, 
by  accident  of  birth,  we  happened  to  be 
of  Japanese  ancestry. 

Despite  this  denial  of  our  most  basic 
rights  under  the  Constitution.  Mike 
pushed  hard  to  be  allowed  to  join  in  the 
defense  of  this  country.  Tens  of  thou- 
sands of  other  Japanese  Americans 
joined  him. 

The  all-Nisei  100th  Infantry  Battal- 
ion and  442  Regimental  Combat  Team 
fought  in  the  European  Theater,  be- 
coming the  most  decorated  unit  of  its 
size  in  U.S.  military  history. 

Their  motto  was  "Go  For  Broke",  a 
designation  they  earned  at  the  cost  of 
many  lives.  By  the  war's  end.  they  had 
earned  7  Presidential  Unit  Citations.  36 
Army  commendations  and  87  division 
commendations. 

The  men  of  the  100th  and  442d  were 
awarded  18,143  individual  decorations: 
9,486  Purple  Hearts.  52  Distinguished 
Service  Crosses,  4.000  Bronze  Stars.  560 
Silver  Stars,  and  1  Medal  of  Honor. 

Less  well-known  because  most  of 
their  contributions  were  classified  dur- 
ing World  War  II,  thousands  of  Japa- 
nese-Americans served  in  the  Military 
Intelligence  Service  as  translators  and 
intelligence  operatives. 

General  Willoughby.  General  Mac- 
Arthur's  chief  of  intelligence,  esti- 
mated that  their  contributions  had 
shortened  the  war  in  the  Pacific  by  2 
years. 

Here  at  home,  Japanese- Americans 
worked  to  teach  Japanese  to  United 


States  military  and  intelligence  per- 
sonnel. 

I  am  proud  to  say  that  o.ne  of  those 
teachers  was  my  father.  Kuiiisaku  Mi- 
neta. He  taught  Japanese  to  United 
States  Army  personnel  under  the  Army 
specialized  training  program  at  the 
University  of  Chicago. 

Like  every  American  family,  Japa- 
nese-Americans suffered  the  loss  of 
those  they  sent  to  war  who  did  not  re- 
turn. 

There  was  no  more  bitter  irony  of  the 
war  than  the  sight  of  Japanese-Amer- 
ican families,  imprisoned  behind 
barbed  wire,  accepting  posthumous 
medals  for  men  who  had  given  their 
lives  fighting  for  liberty  and  justice. 

But  we  had  an  abiding  belief  in  the 
principles  of  this  country,  and  we  were 
sustained  by  a  faith  that  one  day  our 
Nation  would  recognize  the  injustice  of 
the  internment. 

That  day  finally  came  47  years  after 
the  internment  began,  when  the  100th 
Congress  approved  the  Civil  Liberties 
Act  of  1988.  That  legislation,  signed 
into  law  by  President  Ronald  Reagan, 
officially  apologized  for  the  internment 
and  extended  the  promise  of  redress  to 
the  surviving  internees. 

That  historic  Act  contains  these 
words: 

(T)he  Congress  recognizes  that,  as  de- 
scribed by  the  Commission  on  Wartime  Relo- 
cation and  Internment  of  Civilians,  a  grave 
injustice  was  done  to  both  citizens  and  per- 
manent resident  aliens  of  Japanese  ancestry 
by  the  evacuation,  relocation,  and  intern- 
ment of  civilians  during  World  War  U  *  *  * 

The  excluded  individuals  of  Japane.se  an- 
cestry suffered  enormous  damages  both  ma- 
terial and  intangible,  and  there  were  Incal- 
culable losses  in  education  and  job  training, 
all  of  which  resulted  In  significant  human 
suffering  for  which  appropriate  compensa- 
tion has  not  been  made. 

For  these  fundamental  violations  of  the 
basic  civil  liberties  and  constitutional  rights 
of  those  individuals  of  Japanese  ancestry, 
the  Congress  apologizes  on  behalf  of  the  Na- 
tion. 

Mr.  Speaker,  those  words  became  a 
part  of  Federal  law  with  President  Rea- 
gan's signature.  But  one  of  the  proud- 
est moments  of  my  life  was  on  the  day 
I  sat  in  the  chair  as  this  House  voted  to 
approve  them.  That  day  was  September 
17,  1987.  the  200th  anniversary  of  our 
Constitution. 

Mr.  Speaker,  this  memorial  will  com- 
memorate the  story  of  Japanese-Amer- 
ican patriotism  during  the  Second 
World  War.  But  that  story  is  not  ours 
alone. 

It  will  be  a  symbol  to  every  Amer- 
ican, and  to  the  world,  that  our  Con- 
stitution is  a  living,  breathing  docu- 
ment. 

It  will  remind  all  of  us  that  Ameri- 
cans are  not  defined  by  the  color  of  our 
skin,  or  the  national  origins  of  our  an- 
cestors, but  by  a  dedication  to  our 
shared  ideals  and  principles  of  justice 
and  equality. 

It  will  be  a  shining  example  that, 
with   faith  in   those   principles,  it  is 
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never  too  late  for  wrongs  to  be  rigrhted 
or  justice  to  be  done. 

And  it  will  be  a  living  testament  to 
our  commitment  as  a  nation  that  we 
will  never  allow  such  a  gross  violation 
of  constitutional  rights  to  occur  again. 

A  half  century  ago,  the  Japanese- 
American  Creed  was  written  by  Mike 
Masaoka.  He  wrote  it  in  the  spring  of 
1941  and  it  was  entered  ihto  the  Con- 
gressional Record  at  that  time. 

It  states,  in  part: 

Although  some  Individuals  may  discrimi- 
nate against  me,  I  shall  never  become  bitter 
or  lose  faith,  for  1  know  that  such  persons 
are  not  representative  of  the  majority  of  the 
American  people.  True,  I  shall  do  all  in  my 
power  to  discourage  such  practices,  but  I 
shall  do  it  in  the  American  way:  Above- 
board,  In  the  open,  through  courts  of  law,  by 
education,  by  proving  myself  to  be  worthy  of 
equal  treatment  and  consideration. 

I  am  firm  in  my  belief  that  American 
sportsmanship  and  attitude  of  fair  play  will 
judge  citizenship  and  patriotism  on  the  basis 
of  action  and  achievement,  and  not  on  the 
basis  of  physical  characteristics. 

Because  I  believe  in  America,  and  I  trust 
she  believes  in  me,  and  because  I  have  re- 
ceived innumerable  benefits  from  her,  I 
pledge  myself  to  do  honor  to  her  at  all  times 
and  in  all  places;  to  support  her  Constitu- 
tion; to  obey  her  laws;  to  respect  her  flag;  to 
defend  her  against  all  enemies,  foreign  and 
domestic:  to  actively  assume  my  duties  and 
obligations  as  a  citizen,  cheerfully  and  with- 
out any  reservations  whatsoever,  in  the  hope 
that  I  may  become  a  better  American  in  a 
greater  America. 

It  is  that  spirit,  Mr.  Speaker — tem- 
pered in  the  fires  of  discrimination 
here  at  home,  and  in  the  fires  of  battle 
abroad — which  this  memorial  will  com- 
memorate. 

I  urge  my  colleagues  to  join  me  in 
approving  the  resolution. 

Mr.  Speaker,  I  thank  very  much  the 
members  of  the  committee  for  the 
leadership  that  they  have  shown  in 
bringing  this  resolution  to  the  floor. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  as  an 
original  cosponsor  of  House  Joint  Resolution 
271,  I  am  extremely  pleased  that  House  had 
the  opportunity  to  adopt  this  resolution.  Mr.  Mi- 
NETA,  the  prirxjipal  sponsor,  worked  long  and 
hard  on  moving  this  measure  forward  arxJ  de- 
serves our  thanks  for  his  efforts,  as  do  other 
Members  of  this  House  who  have  also  made 
their  contributions. 

As  you  know.  House  Joint  Resolution  271 
authorizes  the  Go  For  Broke  National  Veter- 
ans Association  to  establish  a  nDenrx>rial  to 
Japanese-Amencan  veterans  in  the  District  of 
Columbia  or  its  environs.  A  notable  feature  of 
this  measure  is  that  it  does  not,  repeat  not,  in- 
volve tfie  expenditure  of  Federal  funds. 

Such  a  memorial  is  long  overdue.  We  raise 
memorials  of  the  type  we  see  throughout  the 
Nation's  Capital  in  order  to  remind  ourselves 
and  future  generations  of  important  events,  in- 
dlvkjuals  and  ideas  which  have  shaped  Amer- 
ican history.  These  monuments  are,  in  effect, 
three  dimensional  textbooks  recounting  the 
history  of  our  Nation  from  its  earliest  days 
through  the  present  century.  These  textbooks 
are  read  by  millions  of  visitors  to  Washington, 
DC,  every  year.  Tfiey  are  every  bit  as  vital  to 
the  education  and  inspiration  of  the  American 


people  as  the  information  they  receive  from 
classroom  instruction,  ttie  news  media,  and 
avocational  reading. 

The  Japanese-American  veterans  memorial 
will  fill  in  a  missing  chapter  in  American  his- 
tory, a  chapter  all  too  often  ignored  in  stand- 
ard accounts  of  our  Nation's  past.  It  is  a  chap- 
ter marked  by  tragedy  and  heroism,  patriotism 
and  sacrifice,  history,  and  misunderstanding — 
the  full  range  of  elements  that  comprise  his- 
tory as  it  is  actually  lived  by  real  human 
beings. 

This  memorial  will  open  new  perspectives  to 
those  who  stand  in  its  presence.  It  will  evoke 
the  shameful  story  of  the  unjustified  incarcer- 
ation of  Japanese- Americans  in  Worid  War  II. 
It  will  present  the  image  of  soldiers  like  those 
of  the  100th  Infantry  Battalion  and  the  442d 
Regimental  Combat  Team  wtio  fought  with 
such  remarkable  distinction  in  the  European 
theater.  It  will  stand  for  the  less  highly  put)- 
licized  but  just  as  valuable  contritxrtions  of  the 
soldiers  of  the  Military  Intelligence  Service 
who  performed  vital  intelligence  and  trans- 
lation services  in  the  Pacific  ttieater. 

It  is  my  hope  that  those  wtio  pause  before 
this  memorial  will  commemorate  the  sacrifices 
of  the  hundreds  of  Japanese-Americans  who 
gave  their  lives  for  our  Nation.  It  is  my  hope, 
too,  that  it  will  convey  the  double  burden 
under  which  they  served  their  country — the 
dangers  of  ttte  tjattlefield  and  the  unjust  sus- 
picions of  their  fellow  Americans.  And  hope- 
fully, Mr.  Speaker,  this  memorial  will  contritxjte 
to  an  appreciation  that  Americanism  is  r>ot  a 
matter  of  ethnk;ity  but  of  commitment  to  the 
principles  of  derrxxracy,  equality,  and  jus- 
tk;e — a  commitment  demonstrated  in  full 
measure  by  the  men  and  women  honored  by 
this  nrxjnument. 

Mrs.  MINK.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  House  Joint  Resolution 
271 .  a  bill  which  authorizes  the  establishment 
of  a  memorial  in  or  near  tfie  District  of  Colunn- 
bia  to  honor  Japanese-Arrwrican  patriotism  in 
Worid  War  II. 

The  establishment  of  a  memorial  to  honor 
Japanese-American  patriotism  in  Worid  War  II 
will  serve  as  a  reminder  that  a  dari<  and  aljer- 
rant  chapter  in  this  Nation's  history  cannot  be 
forgotten. 

In  addition  to  honoring  the  men,  women, 
and  children  of  Japanese  ancestry  wfio  re- 
mained steadfastly  devoted  to  their  country  in 
the  face  of  racial  prejudice,  wartime  hysteria, 
and  a  hostile  government,  tfie  memorial  is 
also  intended  to  celebrate  the  basic  strength 
and  decency  of  our  system  of  government 
which  can  recognize,  and  atone  for,  past  injus- 
tices. 

Americans  of  Japanese  ancestry  became 
the  underserving  targets  of  racial  prejudice 
and  scapegoating  in  the  weeks  and  nrwntfis 
following  the  Japanese  attack  on  Peari  Harbor 
on  December  7,  1941.  Tfie  U.S.  Government 
sanctioned  this  antagonism  toward  persons  of 
Japanese  ancestry  via  two  measures:  Execu- 
tive Order  9066,  issued  by  President  Franklin 
D.  Roosevelt  on  February  19,  1942,  and  Pub- 
lic Law  77-503  passed  by  the  U.S.  Congress 
on  March  21,  1942. 

Executive  Order  9066  and  Public  Law  77- 
503  authonzed  the  forcible  relocation  of 
120,000  persons  of  Japanese  ancestry  from 
their  homes  along  the  west  coast  to  interrv 
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ment  camps  located  in  desolate  areas  of  the 
country.  Relocation  forced  many  persons  to 
sacrifrce  fine  careers  or  sell  possessions,  ir>- 
cluding  real  estate,  at  fire  sale  prices. 

In  spite  of  additional  restnctions  upon  ttie 
rights  of  Japanese-Americans,  such  as  ttie 
War  Department's  June  1942  decision  to  halt 
the  induction  of  Japanese-Amencans  into  tfie 
U.S.  Armed  Forces,  tfiousands  of  Japanese- 
Americans  volunteered  for  military  servce.  In 
the  face  of  this  eloquent  demonstration  of  pa- 
triotism, the  War  Department  dismantled  its  ra- 
cially exclusionary  policy  by  first  recruiting 
Japanese-Amerk:ans  to  teach  the  Japanese 
language  to  intelligence  officers  in  ttie  fall  of 
1942,  and  ttien  by  having  the  Army  establish 
an  all-volunteer,  all-Japanese  American  regi- 
mental combat  team  in  1943.  This  all-Nisei 
combat  team,  known  as  the  442d  Regimental 
Combat  Team,  distinguished  itself  dunng  the 
course  of  Worid  War  II  and  has  earned  an 
honored  place  in  tfie  history  of  the  U.S.  Armed 
Forces. 

While  the  heroism  and  patriotism  of  the 
Amerrcan  men  and  women  of  Japanese  an- 
cestry who  served  during  Worid  War  II  have 
been  amply  documented,  the  persistent  sup- 
port of  and  devotion  to  the  United  States  of 
the  Japanese-American  civilians  who  re- 
mained in  the  internment  camps  must  not  be 
overlooked. 

Four  decades  after  the  issuance  of  Execu- 
tive Order  9066  and  (passage  of  Put>lic  Law 
77-503,  tfie  U.S.  Government  formally  apokv 
gized  for  its  role  in  forcibly  displacing  Japa- 
nese Amerrcans  during  World  War  II.  In  enact- 
ing Public  Law  100-383,  the  Civil  Liberties  Act 
of  1988,  the  United  States  Government  also 
apologized  for  questioning  the  patriotism  of  its 
citizens  of  Japanese  ancestry  during  ttie  Sec- 
ond WorkJ  War  and  recognized  that  its  actions 
had  been  motivated  by  a  combination  of  racial 
prejudge,  wartime  hysteria,  and  a  failure  of 
political  leadership. 

Let  us  honor  tfiose  Americans  of  Japanese 
ancestry  vtrtio  remained  devoted  to  tfie  United 
States  at  a  time  wfien  ttie  Govemment  proved 
less-than-devoted  to  ensuring  ttieir  rights.  Let 
us  also  honor  a  Nation  great  enough  to  recog- 
nize Its  mistakes  and  resolve  not  to  repeat 
them. 

Please  support  House  Joint  Resolution  271. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  271  which  auttior- 
izes  the  Go  for  Broke  National  Veterans  Asso- 
ciation Foundation  to  establish  a  memonal  in 
the  Washington,  DC  area  to  Japanese-Amer- 
ican patriotism  in  Worid  War  II. 

We  are  all  familiar  with  tfie  indignities  suf- 
fered by  over  115,000  Japanese-Annericans 
who  were  forced  from  tfieir  homes  and  busi- 
nesses to  internment  camps  throughout  ttie 
country  during  Worid  War  II.  Even  prior  to  ttie 
issuance  of  Executive  Order  9066,  ordering 
the  relocation  of  Japanese-Americans,  racial 
prejudices  pervaded  the  daily  lives  of  Japa- 
nese-Americans merely  k)ecause  of  tfieir  an- 
cestry. It  is  ironic  tfiat  tfie  U.S.  incarcerated 
citizens  in  intemment  camps  in  much  ttie 
same  way  that  Adolf  Hitler  marcfied  across 
the  European  continent  feeding  on  racial  fia- 
tred  to  fuel  his  war  machine. 

This  memorial  is  in  part  a  symbol  for  this 
sad  chapter  in  American  history,  however  it 
plays  a  much  more  important  role  recognizing 
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the  patriotism  of  Japanese-Americans  during 
World  War  II.  It  is  not  widely  known  that  over 
33,000  nnen  and  women  of  Japanese  ances- 
try, despite  their  personal  suffenngs  at  the 
hands  of  the  U.S.  Government,  served  in  the 
U.S.  Armed  Forces  and  were  steadfast  in  their 
patriotic  support  of  the  United  States  and  Al- 
lied war  effort  in  Worid  War  II.  This  included 
the  all-Nisei  100th/442d  regimental  combat 
team  which  came  out  of  the  war  as  the  most 
decorated  unit  for  size  and  length  of  service. 
Also,  it  included  the  invaluable  contributions  of 
6,000  Nisei  men  and  women  who  served  in 
the  Pacific  theater,  mostly  in  military  intel- 
ligence. In  fact,  wittwut  their  aid  in  this  sen- 
sitive and  dangerous  field,  our  victory  in  the 
Pacific  might  not  have  been  so  swift  or  com- 
plete. 

The  memorial  is  an  appropriate  reminder  of 
the  human  suffering  experienced  by  Japa- 
nese-Americans forced  to  relocate  to  intern- 
ment camps  during  Worid  War  II  and  the  self- 
less loyalty  these  same  irxjividuals  gave  to  the 
Allied  War  effort  in  both  the  European  and  Pa- 
cific theaters  dunng  World  War  II.  I  urge  my 
colleagues  to  support  passage  of  House  Joint 
Resolution  271. 

Mr.  CLAY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Missouri  [Mr.  Clay]  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution.  House  Joint  Resolution  271, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read:  "Joint  resolu- 
tion authorizing  the  Go  For  Broke  Na- 
tional Veterans  Association  Founda- 
tion to  establish  a  memorial  in  the  Dis- 
trict of  Columbia  or  its  environs  to 
honor  Japanese  American  patriotism 
in  World  War  n." 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2040 
GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  House 
Joint  Resolution  271,  the  joint  resolu- 
tion just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


THE  HEvU^TH  FREEDOM  ACT  OF 
1992 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Gallegly] 
is  recognized  for  5  minutes. 


Mr.  GALLEGLY.  Mr.  Speaker,  I  am  pleased 
to  introduce  today  the  Health  Freedom  Act  of 
1 992,  a  bill  designed  to  protect  the  consumers 
of  dietary  supplements  from  unnecessary  Fed- 
eral regulation.  An  identical  bill,  S.  2835,  has 
already  been  introduced  in  the  other  Chamber 
by  Senator  Orrin  Hatch  of  Utah,  ranking 
member  of  the  Senate  Labor  and  Human  Re- 
sources Committee. 

There  is  growing  evidence  backed  up  by  ex- 
tensive research  that  dietary  supplements  can 
promote  health  and  prevent  certain  diseases, 
especially  among  certain  users.  Judging  by 
the  amount  of  mail  I  have  been  receiving  from 
constituents,  primarily  health-conscious  con- 
sumers, there  is  widespread  concern  that  the 
Government  seeks  to  regulate  dietary  supple- 
ments so  that  they  will  no  longer  bie  readily 
available  to  those  who  wish  to  purchase  them. 
Many  people  are  upset  with  both  Congress 
and  the  Food  and  Drug  Administration  be- 
cause they  perceive  a  Government  threat  to 
remove  from  the  market  tjeneficial  vitamins, 
minerals,  herbs  and  other  food  substarx:es 
that  they  wish  to  use  to  supplement  their  regu- 
lar diet. 

Most  of  us  are  familiar  with  the  endorse- 
ment by  scientist  Linus  Pauling  of  the  salutary 
effects  of  ingesting  vitamin  C  tablets  and 
claims  by  nutritionists  and  other  experts  for 
the  health-producing  properties  of  various 
multivitamins  and  capsules  containing  herbs  or 
fish  oil  or  other  natural  substances.  Regard- 
less of  what  we  personally  feel  about  such 
products,  in  a  free  society  consumers  shoukJ 
be  able  to  purchase  any  food  they  want,  so 
long  as  that  product  is  safe  and  the  labeling 
and  advertising  claims  about  it  are  truthful  and 
not  misleading  and  there  is  reasonable  sci- 
entific evidence  to  support  such  claims. 

I  have  no  doubt  that  there  are  some  Mem- 
bers of  this  body  and  bureaucrats  at  the  FDA 
wtH)  believe  they  know  best  what  foods  are 
good  for  us  and  would  like  to  make  it  as  dif- 
ficult as  possible  for  people  to  consume  die- 
tary supplements  that  they  disapprove  of.  As 
a  consequence,  while  the  FDA  allows  people 
to  eat  conventional  food  products  that  may  be 
high  in  calories,  cholesterol,  saturated  fat,  caf- 
feine, or  sodium,  or  that  lack  Important  vita- 
mins or  minerals,  the  agency  has  raised  otv 
jections  over  and  has  tried  to  impose  unrea- 
sonably regulatory  burdens  on  safe  dietary 
supplements  of  food  substances  tfiat  many 
consumers  want  and  many  health  profes- 
sionals recommend.  This  legislation  would  re- 
move any  threat  of  such  unnecessary  and  un- 
wise regulations. 

First,  this  bill  provides  a  definition  of  dietary 
supplements  that  includes  and  is  intended  to 
supplement  the  diet  with  a  vitamin,  a  mineral, 
an  herb,  or  another  similar  nutritional  sub- 
stance, IrKluding  a  concentrate  or  an  extract 
of  such  a  substance. 

Second,  the  bill  make  clear  that  a  dietary 
supplement  shall  not  be  considered  a  drug 
solely  because  of  the  potency  of  a  substance 
in  that  supplement.  This  provision  extends  to 
all  dietary  supplements  the  principle  embodied 
in  the  soolled  Proxmire  amendments — sec- 
tion 411  of  the  FDC  Act — as  applied  to  vita- 
mins and  minerals,  namely,  that  the  FDA  may 
not  classify  a  food  substance  as  a  drug  merely 
because  it  exceeds  the  level  of  potency  that 
the  FDA  believes  is  nutritionally  rational  or 
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useful  (see  21  U.S.C.  305(a)(1)(b,).  The  bill 
also  provides  that  a  dietary  supplement  shall 
not  be  deemed  a  drug  solely  because  the  la- 
beling or  advertising  for  the  supplement  pro- 
vides information  about  the  poterx;y  of  a  sut>- 
starx;e  in  that  supplement.  In  addition,  a  die- 
tary supplement  is  not  to  be  considered  a  drug 
solely  because  the  labeling  or  advertising  for 
the  supplement  contains  a  health  claim  of  the 
type  permitted  under  the  law. 

The  bill  states  that  a  food  substance  pro- 
vided by  a  dietary  supplement  is  not  subject  to 
FDA  regulation  as  a  food  additive,  provided 
that  the  substance  is  identified  in  the  labeling 
as  t)eing  provided  by  the  product  to  supple- 
ment the  diet.  I  do  not  think  that  the  FDA 
should  impose  food  additive  requirements  to 
prevent  consumers  from  obtaining  sate  vita- 
mins, minerals,  hert>s,  oils  or  other  similar 
substances  that  they  knowingly  wish  to  add  to 
their  diets  through  the  consumption  of  dietary 
supplements.  Just  look  at  how  the  FDA  has 
treated  chromium  as  an  unapproved  food  ad- 
ditive and  thus  illegal  when  added  to  dietary 
supplements  even  ttiough  chromium  is  an  es- 
sential mineral  frequently  found  in  dietary  sup- 
plement products  such  as  One-A-Day,  Cen- 
trum, and  Geritol  that  is  safe  and  is  not  opti- 
mally present  in  the  diets  of  many  Americans. 

The  Health  Freedom  Act  of  1992  provkjes 
that  labeling  or  advertising  atxjut  dietary  sup- 
plements many  include  claims  or  other  infor- 
mation about  the  relationship  of  the  supple- 
ment, or  of  one  or  more  of  the  substances 
provided  by  the  supplement,  or  of  the  absence 
of  one  or  more  of  these  substances,  to  a  dis- 
ease or  healtfvrelated  condition,  provided  that 
such  claims  or  information  are  truthful  and  not 
misleading  and  there  is  scientific  evidence, 
wtiether  published  or  unpublished,  that  pro- 
vides a  reasonable  basis  for  such  claims  or 
other  information.  Dietary  supplements  must 
be  marketed  in  such  a  way  that  consumers 
can  be  readily  informed  of  their  health  and  dis- 
ease-prevention benefits.  There  must  be  flexi- 
tMlity  so  that  the  health-conscious  public  can 
keep  abreast  with  scientific  advances  ttnat 
show  that  long-term  disease  prevention  is 
linked  to  improved  dietary  supplementation. 

Provided  that  the  information  is  truthful  and 
not  misleading  and  there  is  a  reasonable  sci- 
entific basis  for  such  informatwn,  manufactur- 
ers of  dietary  supplements  should  be  per- 
mitted to  provide  health-related  information, 
wittiout  restraints  being  imposed  by  the  FDA. 
The  Health  Freedom  Act  of  1992  makes  it 
clear  that  thie  FDA  cannot  estaljlish  any  re- 
quirement that  disease-or  healtfvrelated 
claims  or  other  information  concerning  a  die- 
tary supplement  must  be  approved  by  or  con- 
form to  a  regulation  issued  by  the  FDA  tjefore 
they  can  be  used  in  labeling  or  advertising  of 
that  supplement. 

Mr.  Speaker,  I  want  to  emphasize  that  if  a 
labeling  or  advertising  claim  is  false  or  mis- 
leading, or  it  there  is  not  reasonable  scientifk; 
basis  for  such  a  claim,  the  FDA  hias  the  au- 
thority to  take  actk>n  against  the  product  in- 
volved as  a  misbranded  food.  Nothing  con- 
tained in  this  legislation  would  charige  ttiat 
power  of  the  FDA  to  protect  consumers. 

Finally,  the  Health  Freedom  Act  of  1992 
provides  that  if  the  FDA  issues  a  waming  let- 
ter concerning  a  dietary  supplement,  asserting 
that  a  disease-  or  health-related  claim  is  false 
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or  misleading  or  that  there  is  insufficient  sci- 
entific evidence  to  back  up  the  claim,  the  man- 
ufacturer or  other  responsible  party  may 
promptly  seek  judicial  review  of  the  merits  of 
the  FDA's  assertion.  Currently  the  FDA  main- 
tains that  when  it  issues  warning  letters  to 
makers  of  dietary  supplements,  the  companies 
should  not  be  able  to  test  the  validity  of  the 
agency's  allegations  by  immediate  review  in  a 
court  of  law. 

Mr.  Speaker,  I  believe  that  commercial 
speech  shoukJ  enjoy  considerable  freedom 
and  latitude,  provided  the  information  is  r>ot 
false  and  there  is  no  delibierate  attempt  to  de- 
ceive or  mislead.  This  is  certainly  as  true  for 
dietary  supplements  as  for  any  other  food 
products.  To  subject  dietary  supplements  to 
unnecessary  regulation,  merely  to  provide 
Sonne  convenience  of  enforcement  to  the  FDA, 
woukJ  result  in  prior  restraints  on  truthful  label- 
ing and  advertising  of  these  products. 

In  my  opinion,  the  Health  Freedom  Act  of 
1 992  is  a  reasonable  approach  to  the  problem 
of  balancing  the  interest  of  Government  in  pro- 
tecting consumers  against  fraudulent  and  mis- 
leading claims  with  the  right  of  consumers  to 
purchase  dietary  supplement  products  arxj 
companies  to  sell  such  products  to  the  public 
without  undue  government  interference  with 
the  free  flow  of  health-  and  disease-related  in- 
formation. 

I  ask  my  colleagues  to  support  this  legisla- 
tion, and  I  urge  the  Congress  to  pass  it  this 
session.  Mr.  Speaker,  I  include  the  complete 
text  of  the  bill  in  the  Record  at  this  point. 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Health  Free- 
dom Act  of  1992." 
SEC.  1.  DEFINrnONS. 

(a)  Dietary  Supplement.— Section  201  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321)  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(fO  The  term  'dietary  supplement'  means 
an  article  that— 

"(1)  includes,  and  is  intended  to  supple- 
ment the  diet  with — 

"(A)  a  vitamin; 

"(B)  a  mineral; 

"(C)  an  herb;  or 

"(D)  another  similar  nutritional  substance, 
including  a  concentrate  or  extract  of  an  item 
described  in  clause  (A),  (B),  or  (C);  and 

"(2)(A)  is  intended  for  ingestion  in  a  form 
described  in  paragraph  (l)(B)(i)  or  (2)  of  sec- 
tion 411(c),  or  another  similar  form;  or 

"(B)  complies  with  section 

411(c)(l)(B)(ii).". 

(b)  Drug.— Section  201(g)(1)  of  such  Act  is 
amended  by  adding  at  the  end  at  the  follow- 
ing: "A  dietary  supplement  shall  not  be  con- 
sidered to  be  a  drug  solely  t>ecause  of  the  po- 
tency of  a  substance  in  the  dietary  supple- 
ment. A  dietary  supplement  shall  not  be  con- 
sidered to  l>e  a  drug  under  clause  (B)  solely 
because  the  labeling  or  advertising  for  the 
supplement  contains  a  claim,  or  provides  in- 
formation, that  Is  described  in  section  413(b) 
and  meets  the  requirements  specified  in 
paragraphs  (1)  and  (2)  of  such  section,  or  that 
concerns  the  potency  of  a  substance  in  the 
supplement.". 

(c)  FOOD  ADDITIVE.— Section  201(8)  of  such 
Act  is  amended— 

(1)  by  redesignating  subparagraphs  (1) 
through  (5)  as  clauses  (A)  through  (E),  re- 
spectively; 
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(2)  by  Inserting  "(1)"  after  "(s)";  and 

(3)  by  adding  at  the  end  the  following; 

"(2)  A  substance  in  a  dietary  supplement  is 
not  a  food  additive  if  the  substance  is  identi- 
fied in  the  llabeling  of  the  dietary  supple- 
ment as  a  substance  provided  by  the  product 
to  supplement  the  diet.". 
SEC.  3.  DIETARY  SUPPLEMENTS. 

(a)  Ln  General.— Chapter  IV  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  341 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  413.  LABELING  AND  ADVERTISING  OF  DIE- 
TARY SUPPLEMENTS. 

"(a)  Description.— Notwithstanding  any 
other  provision  of  this  Act,  an  article  that  is 
a  dietary  supplement  may  be  descrit>ed  as  a 
dietary  supplement  in  labeling  or  advertis- 
ing. 

"(b)  RELATIONSHIP  TO  DISEASE  OR  HEALTH- 
RELATED  Condition.— Notwithstanding  any 
other  provision  of  this  Act.  labeling  or  ad- 
vertising for  a  dietary  supplement  may  in- 
clude a  claim  or  other  information  that 
characterizes  the  relationship  of  the  dietary 
supplement,  or  of  one  or  more  of  the  sub- 
stances provided  by  the  dietary  supplement, 
or  of  the  absence  of  one  or  more  of  the  sub- 
stances, to  a  disease  or  health-related  condi- 
tion, if— 

"(1)  such  claim  or  other  information  is 
truthful  and  not  misleading;  and 

"(2)  there  is  scientific  evidence,  whether 
published  or  unpublished,  that  provides  a 
reasonable  basis  for  such  claim  or  other  in- 
formation. 

"(C)    PROHIBmON    ON    PRIOR    APPROVAL    OR 

Regulation.— Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  shall  not 
establish  any  requirement  that  such  a  claim 
or  other  information  that  meets  the  require- 
ments specified  in  paragraph  (1)  or  (2)  of  sub- 
section (b)  shall  be  approved  by  or  conform 
to  a  regulation  issued  by  the  Secretary  be- 
fore the  claim  or  information  may  be  used. 

"(d)  actions.— 

"(1)  Right  of  action.— If  the  Secretary  as- 
serts that  latieling  or  advertising  for  a  die- 
tary supplement  includes  such  a  claim  or 
other  information  that  fails  to  comply  with 
paragraph  (1)  or  (2)  of  subsection  (b),  whether 
the  Secretary  makes  the  assertion  in  -a 
warming  letter  issued  by  an  officer  or  em- 
ployee of  the  Department,  or  in  connection 
with  another  action  to  enforce  a  provision  oi 
this  Act,  the  manufacturer,  processor,  pack- 
er, distributor,  or  retailer,  of  the  dietary 
supplement,  or  other  person  to  whom  the  as- 
sertion is  addressed,  may— 

"(A)  bring  an  action  in  a  United  States  dis- 
trict court  in  any  appropriate  judicial  dis- 
trict under  section  1391  of  title  28,  United 
States  Code,  to  secure  a  declaratory  judg- 
ment regarding  the  validity  of  the  assertion; 
and 

"(B)  obtain  any  other  means  of  Judicial  re- 
view authorized  by  law. 

"(2)  Lnference.- The  absence  of  any  action 
described  in  subparagraph  (A)  or  (B)  in  para- 
graph (1)  with  respect  to  an  assertion  shall 
not  establish  any  inference  that  the  asser- 
tion is  valid.". 

(b)  Conforming  Amendment.— Section 
403(r)(5)  of  such  Act  (21  U.S.C.  343(r)(5))  is 
amended  by  striking  clause  (D). 


IN  RECOGNITION  OF  THE  SALEM 
YWCA  TEEN  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman  from  Oregon  [Mr.  Kopetski].  is 
recognized  for  5  minutes. 
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Mr.  KOPETSKI.  Mr.  Speaker,  I  rise  today  to 
recognize  the  efforts  of  the  Salem,  OR,  YWCA 
Teen  Parent  Program,  located  in  my  district. 

Mr.  Speaker,  continued  high  rates  of  teen 
pregnancy  should  alarm  all  of  us.  When  our 
youth  get  pregnant  t>efore  they  get  an  edu- 
cation, there  are  serious  consequences  for 
both  ttie  mother  and  chikj  involved  and  for  our 
society.  Each  year,  over  1  million  young 
women  under  age  20  become  pregnant,  arxj 
almost  half  give  birth.  Between  1986  and  1989 
the  birth  rate  increased  by  19  percent  arrtong 
teens  aged  15-17,  arvj  by  7  percent  among 
teens  aged  1 8-1 9. 

Teen  mothers  are  less  likely  to  finish  high 
school,  and  are  more  likely  to  be  dependent 
on  public  funds.  Neariy  50  percent  of  all  Or- 
egon experxjitures  for  assistance  to  families 
with  depencjent  children  are  to  support  house- 
holds in  which  ttie  women  have  been  teenage 
mothers.  In  addition,  the  health  problems  of  irv 
fants  of  teen  mothers  are  legion.  Adolescent 
mottiers  are  2'/fe  times  more  likely  ttian 
women  between  the  ages  of  20  and  34  to  re- 
ceive inadequate  prenatal  care.  A  1988  study 
in  Oregon  found  that  babies  of  mothers  under 
age  18  were  twk:e  as  likely  to  t>e  of  low  birth 
weight  and  twice  as  likely  to  die  during  tfie 
first  year  of  life  compared  to  infants  of  women 
in  their  late  twenties  and  earty  thirties.  How- 
ever, I  must  point  out  ttiat  it  is  ttie  rT>other"s 
disadvantaged  economic  and  sixial  back- 
ground whk:h  leads  to  both  the  pregnancy  arxj 
the  health  and  schooling  difficulties  that  result 
from  the  pregnancy  as  much  as  the  pregnancy 
arxl  subsequent  birth  whrch  creates  these  dis- 
advantages. 

Mr.  Speaker,  these  people  need  our  help. 
They  need  our  help  for  thieir  own  sake.  And 
they  need  help  for  the  sake  of  their  families 
arxl  their  children.  Fortunately,  programs 
across  the  country  are  having  remarkatsle  suc- 
cess in  helping  teenage  mothers  continue  ttieir 
education  and  care  for  ttieir  chikjren.  One  of 
the  mosX  successful  of  ttiese  is  ttie  Salem,  OR 
YWCA's  Teen  Parent  Program. 

The  YWCA  Teen  Parent  Program  gives 
teenage  mothers  help  in  all  areas:  health  care 
for  both  ttie  mottier  and  her  child,  academk; 
assistance  for  attaining  a  high  schcxjl  diploma 
or  a  GED,  job  training,  daycare,  and  counsel- 
ing. Teen  mottiers  continue  enrolled  in  the 
program  receiye  l-on-1  attention,  and  are 
given  flexibil^  in  designing  ttieir  schedule.  A 
recent  study  of  the  YWCA  Teen  Parent  Pro- 
gram found  ttiat  4  years  after  leaving  ttie  pro- 
gram, 78  percent  of  its  participants  had  grad- 
uated from  high  sctiool  or  received  a  GED,  87 
percent  were  employed,  and  only  9  percent 
were  on  put)lic  assistance.  Parenting  maga- 
zine recently  stated  that  ttie  Salem  YWCA 

Teen  Parent  Program could  be  a  model  tor 

the  nation."  I  know  it  stiould  t>e. 

Mr.  Speaker,  I  am  extremely  proud  of  ttie 
work  ttiat  program  director  Ms.  Narx:y  Hart- 
Fistiwick  and  tier  colleagues  tiave  done.  Much 
has  been  sakj  recently  about  the  importance 
of  family  in  our  scxaety.  Programs  such  as  ttiis 
are  making  real  accomplishments  towards  ce- 
menting a  gcxxj  future  for  teen  mottiers  and 
for  ttieir  chikJren,  and  I  commerKf  Narx:y  and 
the  Salem  YWCA  for  their  efforts. 
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THE  LATEST  SHOWDOWN  WITH 

IRAQ:  A  VICTORY  FOR  SADDAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Aspin]  is 
recognized  for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  today  I  would  like 
to  begin  a  series  of  speeches  on  what  has 
been  happening  in  Iraq  sirx;e  the  erxl  of  the 
gulf  war.  This  latest  showdown  with  Saddam 
Hussein  has  ended  unsatisfactorily.  Now  the 
Bush  administration  says  it  wants  the  United 
Nations  to  accelerate  its  inspections  to  test 
Saddam  Hussein's  resolve  to  comply  with  the 
U.N.  resolutions.  George  Bush  should  realize 
that  it  is  his  resolve  that  is  t>eing  tested. 

The  crisis  developed  this  way.  On  July  4,  a 
team  of  chemical  weapons  inspectors  in  Iraq, 
acting  on  an  intelligence  tip,  demanded  entry 
into  the  Ministry  of  Agriculture  to  look  for  doc- 
uments relating  to  Iraq's  chemical  weapons 
program.  The  Iraqis  refused.  For  18  days  the 
inspectors  hekJ  a  24-hour  vigil  outside  of  the 
Ministry,  but  despite  repeated  complaints  from 
the  Security  Council  and  3  days  of  negotia- 
tions with  U.N.  Special  Commission 
[UNSCOM]  head  Rolf  Ekeus,  ttie  Iraqis  did  not 
tjudge.  Inaeasingly  violent  demonstrations 
against  the  inspectors  eventually  forced  them 
to  retreat  from  the  Ministry,  and  then  to  leave 
Iraq  altogether.  By  July  24  and  25  the  United 
States,  the  United  Kingdom,  and  France  were 
once  again  threatening  military  action  if  Iraq 
dkJ  not  begin  to  comply  fully  with  U.N.  resolu- 
tions. 

On  July  26,  22  days  after  the  crisis  began, 
U.N.  officials  reached  an  11th  hour  agreement 
with  the  Iraqis.  Under  the  arrangement  nego- 
tiated by  UNSCOM  chief  Rolf  Ekeus,  a  modi- 
fied inspection  team — excluding  United  States 
arxj  British  inspectors — may  now  enter  the 
Ministry  of  Agriculture,  with  Ekeus  himself  corv 
ducting  the  sensitive  inspection  of  the  Agricul- 
tural Minister's  office. 

In  a  press  conference  on  Sunday,  President 
Bush  announced  that  "this  stand-off  is  re- 
solved by  his — Saddam's — caving  in,  by  his 
tacking  off  "  Meanwhile  on  July  27,  Iraqi 
Prime  Minister  Mohammad  Hamza  al-Zut)eidi 
described  the  United  Nations'  acceptance  of  a 
neutral  inspection  team  as  a  brilliant  victory. 
Who  is  right?  Unfortunately,  it  looks  like  Sad- 
dam Hussein  has  more  to  cheer  about  than 
George  Bush  does.  While  U.N.  inspectors 
have  gained  access  to  Iraq's  Agricultural  Min- 
istry, an  overall  erosion  of  the  United  Nation's 
authority  is  the  price  we  all  had  to  pay.  For  ex- 
ample: 

Saddam  successfully  prevented  the  inspec- 
tksn  for  over  2  weeks  before  anyone,  including 
the  United  States,  started  to  work  the  issue 
seriously.  By  this  time,  ttie  security  situation 
had  so  degenerated  that  the  inspectors  had  to 
give  up  their  vigil  for  fear  of  their  own  safety. 
This  gave  the  Iraqis  the  opportunity  to  remove 
any  incriminating  eviderKe  that  may  have 
been  there.  Even  Rolf  Ekeus  tias  admitted 
ttiat  he  is  "quite  pessimistic  about  making  any 
major  catch  at  the  facility." 

Saddam  Hussein  successfully  made  the 
nonnegotiable,  negotiable.  The  U.N.  resolu- 
tions are  absolutely  clear— the  United  Nations 
has  the  nght  to  investigate  anytime  and  any- 
where, with  inspectors  of  its  own,  not  Iraq's, 
choosing.  This  crisis  has  opened  the  door  for 


Iraq  to  renegotiate  many  of  the  more  onerous 
elements  of  the  U.N.  resolutions. 

Saddam  Hussein  successfully  reduced  the 
involvement  of  American  and  British  inspec- 
tors in  this  inspection  and  set  a  damaging 
precedent  for  the  future.  Trained  and  com- 
petent experts  in  these  types  of  unconven- 
tional weapons  do  not  grow  on  trees,  and  the 
United  States  and  the  United  Kingdom  have 
many  of  the  best.  If  Saddam  succeeds  in  pre- 
venting United  States  and  United  Kingdom 
participation  in  future  inspections,  future  in- 
spection efforts  may  be  seriously  hampered. 

If  this  was  just  an  isolated  incident  of  Iraqi 
intransigence  and  noncompliance,  perhaps 
this  outcome  would  be  less  disappointing.  Un- 
fortunately, in  the  last  3  months,  Saddam  Hus- 
sein has  become  increasingly  tx)kj — challeng- 
ing the  United  Nations'  authority  in  Iraq  on 
multiple  fronts  simultaneously.  And  yet,  Sad- 
dam Hussein  succeeded  in  ending  the  crisis 
and  lifting  the  threat  of  a  military  strike  without 
offering  any  progress  on  these  outstanding  is- 
sues, or  restating  his  obligation  to  comply  with 
the  U.N.  resolutions.  Iraq  continues  to  defy  its 
United  Nations'  obligations  by: 

REJECTING  THE  U.N.  BORDER  COMMISSION'S  DECISION 

On  June  1 ,  Iraq  officially  rejected  the  border 
demarcation  recommended  by  the  U.N.  Conv 
mission.  Since  that  time,  Iraq  has  refused  to 
attend  any  meetings  of  the  Commission.  Res- 
olution 687  specifically  demands  that  Iraq 
agree  to  return  to  the  1963  Iraq-Kuwait  border 
as  defined  by  the  Commission  before  Iraq  can 
be  found  in  compliance  with  the  resolution  and 
the  sanctions  lifted. 

BLOCKING  HUMANITARIAN  ASSISTANCE 

Iraq  has  refused  to  sign  an  extension  of  the 
memorandum  of  understanding  [MOU],  which 
expired  on  June  30,  that  allowed  for  1,100 
U.N.  personnel — 500  lightly  armed  guards  and 
600  aid  workers — to  operate  in  Iraq.  In  addi- 
tion to  demanding  the  immediate  departure  of 
all  U.N.  personnel,  the  Iraqis  are  complicating 
the  humanitarian  effort  by  rejecting  visa  appli- 
cations and  renewals,  withholding  gasoline 
arxl  diesel  allotments  from  United  Nations  and 
relief  personnel  to  limit  their  rrrability,  and  im- 
posing new  restrictions  on  the  movement  of 
U.N.  personnel  by  requiring  that  movement  of 
all  U.N.  trucks  be  approved  48  hours  in  ad- 
vance. Most  seriously,  Iraqi  agents  are  threat- 
ening the  security  of  U.N.  guards  in  the  north. 
In  the  last  3  weeks,  one  guard  has  died  and 
four  have  been  injured  in  three  different  at- 
tacks. 

REJECTING  THE  OIL  FOfl  FOOD  RESOLUTION 

On  July  13,  after  lengthy  negotiations,  Iraq 
again  rejected  the  U.N.  terms  for  the  sale  of 
81 .6  billion  worth  of  oil  in  exchange  for  food 
and  medicines.  Iraq's  continued  rejection  of 
this  resolution  not  only  harms  ttie  Iraqi  people 
who  so  desperately  need  these  goods,  but 
also  impedes  the  U.N.  operations,  such  as 
dismantling  Iraq's  weapons  of  mass  destruc- 
tion, for  which  Iraq  bears  the  financial  burden. 

USING  FIXED-WING  AIRCRAFT 

A  few  months  ago  Iraq  used  its  fixed-wing 
aircraft  for  the  first  time  since  the  cease-fire  to 
respond  to  an  Iranian  attack.  The  United 
States  has  ignored  the  increasing  use  of  these 
aircraft  since  then — even  against  the  Shi'a  in 
the  south.  United  States  and  United  Nations 
silence  in  the  face  of  increasingly  bold  military 
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actions  in  Iraq  have  persuaded  the  Iraqi  leader 
that  the  United  States  and  the  United  Nations 
are  distracted  with  other  issues.  For  over  a 
year  Saddam  Hussein  had  refrained  from 
using  his  aircraft  for  fear  of  the  coalition's  re- 
sponse. By  ignoring  this  bold  move,  the  United 
States  has  unfortunately  encouraged  Saddam 
to  take  other  defiant  steps. 

Unfortunately,  Saddam  Hussein's  cheat  and 
retreat  tactics  have  become  all  too  familiar.  At 
least  four  times  in  the  last  year  it  has  required 
the  specter  of  renewed  military  aggression  to 
back  down  Saddam  Hussein's  tjelligerent 
stance.  With  his  threat  and  forget  responses, 
however,  George  Bush  continues  to  treat 
these  challenges  as  isolated  episodes.  Mean- 
while Saddam  Hussein  gets  away  with  a  pat- 
tern of  abuse  that  is  slowly  but  steadily  erod- 
ing the  Iraq's  ceasefire  obligations  to  the  Unit- 
ed Nations. 

This  statement  is  one  in  a  series  I  intend  to 
make  atxjut  the  issues  presented  by  the  con- 
tinuing crisis  in  Iraq  and  what  it  tells  us  about 
the  new  era.  While  George  Bush  has  kieen 
preoccupied  with  other  issues,  Saddam  Hus- 
sein continues  to  erode  U.N.  authority  and  re- 
build his  war  machine.  These  statements  are 
intended  to  help  provide  the  sustained  atten- 
tion this  problem  requires. 


AUTOMOBILE  INDUSTRY  BETTER 
THAN  YOU  THINK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  dire 
predictions  about  the  demise  of  the 
American  automobile  business  received 
another  boost  recently  from  the  Inter- 
national Trade  Commission's  [ITC] 
shocking  decision  on  Japanese 
minivans. 

The  Commission  ruled  that  the 
American  auto  industry  had  not  suf- 
fered significant  harm  from  imported 
Japanese  minivans — in  complete  con- 
tradiction to  a  finding  by  the  Com- 
merce Department.  That  ITC  decision 
prevented  the  Commerce  Department— 
which  would  have  set  the  additional 
tariffs — from  levying  the  appropriate  25 
percent  tariff  on  light  trucks/minivans. 
plus  substantial  dumping  charges. 

This  ITC  decision  is  aimed  directly 
at  the  most  profitable  segment  of  the 
automobile  industry,  and  it  is  de- 
scribed as  a  landmark  decision.  The 
minivan  market  accounts  for  over  17 
percent  of  the  vehicle  market  for  the 
automobile  industry. 

Ironically,  the  minivans  and  sport 
utility  vehicles  were  developed  about 
10  years  ago  in  the  United  States,  by 
American  carmakers,  not  those  in 
Japan. 

Naturally,  carmakers  in  Japan  were 
jubilant  with  the  ITC  decision,  but  the 
American  manufacturers  were  dis- 
pleased. The  Washington  Times  re- 
ported that  Thomas  Hanna,  president 
and  chief  executive  officer  of  the  Motor 
Vehicle  Manufacturers  Association  of 
the  United  States  stated: 
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They've  been  told  by  this  agency  that  you 
can  dump  in  this  market  and  get  away  with 
it.  Essentially  we've  been  told  by  the  U.S. 
Government  to  drop  dead. 

This  minivan  decision  was  made 
about  the  same  time  the  Washington 
Times  reported  on  the  findingrs  of  a 
joint  United  States-Canada  automobile 
panel,  which  was  set  up  under  the  Ca- 
nadian Free-Trade  Agreement.  The 
panel  concluded  that: 

The  North  American  auto  industry  faces 
possible  extinction  in  the  coming  decades 
unless  government  and  manufacturers  take 
measures  to  improve  its  comjietitiveness 
with  Japan. 

The  panel  suggested  the  United 
States  Government  take  immediate 
steps  to  cut  the  $42  billion  trade  deficit 
with  Japan  of  which  75  percent  is  auto 
related.  The  report  pointed  out  that 
the  United  States  risks  losing  another 
100,000  industry  jobs  within  5  years  if 
we  do  not  move  quickly  to  help  the  in- 
dustry. 

Vice  chairman  of  the  panel,  Mr.  Jo- 
seph Gorman,  chairman  and  chief  exec- 
utive officer  of  TRW  said: 

The  Japanese  have  a  fundamentally  dif- 
ferent system  of  trade  and  competition, 
which  is  historically  based  on  protectionism. 

He  also  issued  a  warning: 

The  decline  of  the  industry  parallels  the 
decline  and  erosion  of  the  North  American 
industrial  base. 

Mr.  Gorman  is  right.  The  automobile 
industry  is  an  industrial  giant  for  the 
United  States.  A  friend  of  mine  at  Ford 
Motor  Co.  describes  the  industry  this 
way.  He  explained: 

The  automobile  industry  is  the  second 
most  complex  industry  in  the  world  after  the 
aerospace  industry.  It  is  amazing  to  me  that 
we  can  make  a  car  with  2.000  car  components 
with  the  right  quality  and  low  price  which  is 
appealing  to  a  customer. 

Each  car  requires  steel,  glass,  iron,  wool, 
plastics,  semiconductors,  lamps,  batteries 
and  other  products  which  come  together  in  a 
product  that  must  start  each  morning.  It 
must  keep  performing  and  be  able  to  with- 
stand rain  and  snow  and  go  up  hills  and 
mountains.  It  is  a  sophisticated  industry. 

Through  suppliers,  this  giant  of  an 
industry  accounts  for  40  percent  of  all 
the  machine  tools,  25  percent  of  all  the 
glass,  and  20  percent  of  all  the  semi- 
conductors sold  in  America. 

The  auto  industry  buys  77  percent  of 
the  natural  rubber,  67  percent  of  the 
lead,  64  percent  malleable  iron,  53  per- 
cent of  screw  machines  and  auto 
stampings,  50  percent  of  the  synthetic 
rubber,  18  percent  of  the  aluminum, 
and  12  percent  of  the  steel  in  the  Unit- 
ed States. 

As  we  stress  the  competitiveness  of 
the  United  States  we  must  remember 
that  the  auto  industry  accounts  for 
over  12  percept  of  all  corporate  R&D  in 
the  United  States,  and  employs  6.5  per- 
cent of  all  the  scientists  and  engineers 
employed  in  R&D  activities.  Remem- 
ber— R&D  is  the  secret  of  industrial 
might  and  has  been  the  source  of  mak- 
ing the  United  States  a  world  leader  in 


technology.  That  position  is  slipping 
now. 

Mr.  Gorman  is  right  about  the  impor- 
tance of  the  auto  industry  to  the  Unit- 
ed States  and  to  North  America.  It  rep- 
resents 4.5  percent  of  our  grross  na- 
tional product  [GNP]  and  in  1990  the  in- 
dustry directly  employed  800.000  work- 
ers and  another  1  million  indirectly.  In 
fact,  1  in  every  7  jobs  is  tied  to  the 
motor  vehicle  industry  and  more  than 
1.4  million  Americans  work  in  4,400 
plants  and  facilities  in  49  States. 

More  importantly,  the  American 
automobile  industry  is  the  highest 
value  added  generator  to  our  economy 
of  $100,000  per  each  job  versus  $48,000 
for  the  entire  U.S.  economy.  Each 
American  car  generates  $6,000  in  taxes 
while  foreign  built  cars  generate  only 
$400.  The  people  who  work  in  the  indus- 
try pay  1  of  every  8  Federal,  State,  and 
local  tax  dollars. 

Not  if  Mr.  Gorman's  warning  is  cor- 
rect, and  the  United  States-Canada 
panel  is  right,  and  the  auto  industry 
could  be  extinct,  then  what  happens  to 
the  people  employed  in  the  industry — 
and  what  happens  to  other  industries 
supplying  the  auto  industry? 

The  answer  is  obvious,  we  cannot  af- 
ford to  lose  the  automobile  industry  or 
the  jobs  and  industries  directly  and  in- 
directly related  to  it.  We  must  quit 
knocking  the  industry — and  take  a 
clear  look  at  it — and  do  what  we  can  to 
help.  There  are  too  many  myths  about 
American  auto  making. 

For  one  thing,  the  U.S.  automobile 
industry  can  compete  in  the  world.  In 
comparing  the  world's  three  major 
auto  industries  of  United  States. 
Japan,  and  Europe,  the  results  are  sur- 
prising. On  a  rating  of  1  to  10  with  10 
being  the  best,  the  U.S.  industry  ranks 
first  in  fuel  economy,  innovation,  tech- 
nology level,  safety,  price,  and  current 
operating  costs.  It  ranks  second  in 
styling  and  quality  and  third  in  devel- 
opment time  and  productivity. 

But  the  Big  Three  are  changing  those 
figures,  even  now.  Production  and  de- 
velopment time  are  being  cut  and  the 
Big  Three  are  grabbing  back  the  mar- 
ket share  from  the  Japanese. 

Business  Week  reports  that  in: 

The  first  five  months  of  1992,  U.S. 
carmakers  have  grabbed  72.4  percent  of  the 
domestic  car  and  light-truck  market,  up  1.6 
points  from  a  year  ago. 

So.  the  industry  grabs  a  point— how 
important  is  that  to  the  U.S.  economy. 
Each  point  of  market  share  is  worth 
about  $2  billion  in  revenue.  In  the  tight 
money  squeeze  for  the  U.S.  Govern- 
ment, every  bit  of  revenue  is  welcome; 
and  certainly  with  the  high  unemploy- 
ment rate,  every  bit  of  generated  reve- 
nue helps  to  create  more  jobs. 

Taking  back  the  market  share  also 
can  help  the  deficit.  Right  now  the  $42 
billion  trade  deficit  with  Japan  is  75 
percent  auto-related. 

In  taking  back  the  market  we  must 
be  sure  not  to  thrust  excessive  regu- 
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latory  burdens  on  the  industry.  With 
the  passage  of  the  Clean  Air  Act  of 
1991.  an  additional  $2,000  will  be  placed 
on  the  cost  of  each  car  to  cover  this  ad- 
ditional regulatory  expense. 

In  our  efforts  to  have  clean  air  we 
have  created  another  problem.  We 
thought  that  CAFE  standards  would 
conserve  gasoline,  that  people  would 
drive  less.  Just  the  opposite  happened. 

With  the  development  of  higher  miles 
per  gallon,  the  American  people  started 
driving  further  and  the  United  States 
still  is  striving  toward  smaller  cars, 
which  is  Japan's  specialty.  Americans 
traditionally  have  specialized  in  the 
medium  and  luxury  cars.  Clearly,  we 
are  not  meeting  the  goal  of  conserving 
energy. 

In  addition,  we  need  to  consider  the 
role  of  foreign  transplants  in  the  auto 
industry.  According  to  the  Economic 
Strategy  Institute,  the  Japanese  trans- 
plants went  from  producing  50,000  cars 
to  1.6  million  annually.  Granted,  they 
employ  Americans,  but  a  good  share  of 
the  design  and  engineering  is  done  in 
Japan  and  the  transplants  only  source 
38  percent  American  parts  on  an  aver- 
aige  per  car. 

The  Economic  Strategy  Institute  cal- 
culated the  effects  of  the  transplants 
on  employment  and  GNP  and  arrived 
at  a  net  loss  of  U.S.  tax  revenue  of 
$1,375  billion.  There  was  a  net  loss  of 
74,800  jobs  and  GNP  income  of  $5.5  bil- 
lion. 

Clearly,  our  automobile  industi-y  is 
working  very  hard  to  streamline  and  be 
competitive.  We  can  help  the  industry 
by  insisting  on  reciprocity  in  trade  ne- 
gotiations. Government  can  help  the 
industry  by  not  ruling  against  our  own 
manufacturers.  Most  Americans  under- 
stand the  difference  between  a  light 
truck  and  minivan  and  car.  but  appar- 
ently the  ITC  does  not  understand  the 
difference. 

What  is  needed  is  to  realize  that  the 
U.S.  Government  forced  the  industry 
to  change  through  trade  agreements 
and  by  the  laws  we  passed.  In  1965  the 
United  States-Canada  automobile  pact 
relocated  a  substantial  portion  of  the 
industry  to  Canada.  In  return  the  im- 
ports from  the  United  States  were  tied 
to  the  level  of  exports  from  Canada.  At 
present,  Canada  has  the  best  of  the  bar- 
gain. 

To  t;he  south,  Mexico  has  for  over  20 
years  enforced  a  decree  that  for  every 
$1.50  imported  into  Mexico  $2  had  to  be 
exported.  Both  the  Canadian  and  Mexi- 
can agreement  are  running  deficits. 

Our  Government  must  begin  imme- 
diately to  represent  the  American 
automobile  industry — which  now  is  a 
North  American  industry  as  a  result  of 
government  policies.  The  U.S.  industry 
still  is  the  world's  leader  in  parts  and 
components  pricing  cost  with  Amer- 
ican producers  being  $735  lower  than 
their  Japanese  counterparts.  Let's 
keep  it  that  way. 

The  Big  Three  are  on  a  roll.  Let's  get 
out  of  the  way  and  lend  a  helping  hand. 
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by  creating  the  best  climate  possible 
for  the  automobile  industry.  That 
means  being  tough  in  trade  negotia- 
tions, and  not  passing  punitive  laws 
which  affects  the  American  industry 
and  allows  foreign  producers  to  play  by 
different  rules. 

Check  out  the  American  cars — they 
are  leading  the  way  to  a  resurgence  for 
American  industry.  Let's  cheer  them 
on  and  give  them  a  chance.  The  Amer- 
ican automobile  industry  is  better  than 
you  think. 


n  2100 
ORDER  OF  BUSINESS 

Mr.  Delay.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  move  the  special 
order  of  the  gentleman  from  Florida 
[Mr.  BnjRAKis]  ahead  of  the  special 
order  of  the  gentleman  from  Florida 
[Mr.  Bacchus]  and  that  my  special 
order  may  follow  the  gentleman  from 
Florida  [Mr.  Bacchus]. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


THE  18TH  ANNIVERSARY  OF  THE 
INVASION  OF  CYPRUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  BILIRAKIS]  is 
recognized  for  60  minutes. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  ap- 
preciate the  motion  on  the  part  of  the 
gentleman  from  Texas,  and  the  gen- 
tleman from  Florida  having  allowed 
me  to  proceed  for  good  reason,  because 
their  special  orders  can  then  be  con- 
solidated. 


FREEDOM  AND  UNITY  FOR 
CYPRUS 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise 
today  to  join  my  distinguished  col- 
leagues from  New  York  and  California 
in  paying  tribute  to  the  valiant  people 
of  the  Republic  of  Cyprus  on  this,  the 
18th  year  of  the  occupation  and  divi- 
sion of  that  island  nation. 

Two  days  ago.  we  marked  that  18th 
year — almost  two  decades  of  what  has 
amounted  to  the  systematic  destruc- 
tion of  the  history  and  culture  of  the 
Cypriot  people  by  the  Turkish  occupi- 
ers of  the  northern  portion  of  Cyprus. 

I  stand  with  my  colleagues  in  calling 
for  peace,  and  a  resolution  of  this  cri- 
sis. Indeed,  talks  are  ongoing  under  the 
auspices  of  the  United  Nations;  talks 
that  hold  the  current  hopes  of  Cyprus 
and  peace-loving  people  everywhere  for 
this  very  resolution. 

A  light  may  well  be  glimmering  in 
the  darkness  that  shrouds  Cyprus,  but 
to  ensure  a  successful  and  peaceful  res- 
olution, we  need  continued  pressure 
from  the  United  States  and  our  friends 
abroad.  It  is  important  that  we  all  un- 
derstand what  is  at  issue  here. 


Mr.  Speaker,  at  this  time  I  will  break 
off  and  yield  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Florida  [Mr. 
BILIRAKIS]  for  arranging  this  special 
order  in  order  to  enable  us  to  take  this 
time  to  review  the  Cyprus  issue. 

Mr.  Speaker,  on  July  20,  1974,  Turk- 
ish troops  invaded  and  occupied  the  is- 
land of  Cyprus.  Since  that  time,  An- 
kara has  maintained  an  occupation 
force,  30.000  strong,  in  northern  Cyprus. 
The  United  Nations,  with  United 
States  support,  has  been  promoting  an 
intercommunal  negotiating  process 
aimed  at  creating  a  new  federal  repub- 
lic on  that  island.  Such  a  federal  repub- 
lic would  be  a  bicommunal,  bizonal, 
nonaligned  and  independent  state. 

Beginning  in  late  1988.  the  United  Na- 
tions has  sponsored  peace  talks  be- 
tween Greek  Cypriot  President  George 
Vassiliou  and  Turkish  Cypriot  leader 
Rauf  Denktash.  They  are  currently  en- 
gaged in  such  peace  talks  in  New  York 
with  Secretary  General  Boutros 
Boutros  Ghali  on  a  set  of  ideas  for  a 
settlement,  including  territorial  ad- 
justments. For  the  first  time  in  years, 
we  have  cause  to  be  optimistic. 

Our  Nation  has  been  monitoring  de- 
velopments in  Cyprus  most  closely. 
Our  Foreign  Affairs  Committee  annu- 
ally authorizes  $15  million  to  Cyprus 
with  the  intent  of  promoting 
bicommunal  projects,  and  to  provide 
scholarship  money  to  Cypriot  students. 
Our  executive  branch  has  also  played 
an  important  role  in  the  quest  for  a 
peaceful  resolution  to  the  Cyprus  prob- 
lem. To  that  end,  I  would  like  to  com- 
mend our  special  coordinator  for  Cy- 
prus, Nelson  Ledsky,  for  his  significant 
negotiating  efforts.  But  frustration  re- 
mains. In  order  to  make  progress  to- 
ward peace  during  the  current  round  of 
talks  in  New  York,  Turkish  Cypriot 
leader  Denktash  must  abandon  his  in- 
transigent attitude  and  be  willing  to 
negotiate  issues  of  importance. 

Mr.  Speaker.  July  20.  1992  unhappily, 
marked  the  18th  anniversary  of  Tur- 
key's illegal  occupying  presence  on  the 
island  of  Cyprus.  Turkey's  invasion  of 
Cyprus  killed  thousands  of  Cypriots 
and  displaced  an  additional  150,000  from 
their  homes.  Over  the  last  18  years,  the 
division  of  Cyprus  has  resulted  in  vio- 
lent confrontations  along  the  so-called 
green  line. 

Accordingly,  Mr.  Speaker,  I  join  m.y 
colleagues  in  urging  President  Bush 
and  Secretary  Baker  to  place  Cyprus  at 
the  top  of  our  Nations  foreign  policy 
agenda.  The  executive  and  legislative 
branches  of  our  Government  must  join 
together  in  sending  the  strongest  mes- 
sage possible  to  Ankara:  "Get  those 
troops  and  military  equipment  out  of 
Cyprus  and  do  it  now." 

Mr.  BILIRAKIS.  Mr.  Speaker,  before 
I  yield  to  the  gentlewoman  from  Mary- 
land, I  would  thank  the  gentleman 
from  New  York  [Mr.  Oilman]  a  wonder- 


ful humanitarian  who  is  interested  in 
peace  and  the  resolution  of  all  these 
types  of  problems  all  over  the  world, 
and  particularly  on  this  issue.  I  thank 
the  gentleman  very  much  for  his  won- 
derful support  in  this  regard. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  also  want  to  commend  the  gen- 
tleman for  taking  this  time  again  to 
bring  to  our  attention  the  Cyprus  prob- 
lem as  he  has  done  for  several  years, 
and  I  have  been  happy  to  join  him  on 
each  of  those  occasions. 

Mr.  Speaker,  the  Turkish  occupation 
of  37  percent  of  Cyprus'  territory  con- 
tinues. As  my  colleagues  and  I  have 
done  so  many  times  before,  we  are  once 
again  addressing  the  Cyprus  problem, 
which  now  has  entered  its  18th  year. 

In  fact,  it  was  18  years  and  8  days 
ago.  July  20,  1974,  that  Turkish  troops 
invaded  Cyprus. 

At  the  moment,  the  United  Nations 
also  is  addressing  this  problem  in 
closed  talks  in  New  York.  Although 
there  seems  to  have  been  some  antip- 
athy to  these  efforts  recently  by  Turk- 
ish-Cypriot  leader  Rauf  Denktash,  let 
us  hope  that  the  talks  actively  are 
bringing  a  resolution  to  this  serious 
problem. 

With  the  collapse  of  communism  in 
Eastern  Europe  and  the  Soviet  Union, 
the  Cyprus  problem  stands  out  as  one 
that  must  be  brought  to  a  resolution  as 
quick  as  possible. 

Countries  such  as  the  former  Soviet 
Union  and  former  Yugoslavia  are  re- 
verting back  to  the  tribalism  that 
characterized  this  area  previous  to  the 
First  World  War. 

The  role  of  Turkey,  once  that  of  the 
frontline  of  the  Western  powers  against 
communism  during  the  cold  war,  rap- 
idly is  evolving  into  one  of  a  sphere  of 
influence  in  this  part  of  the  world. 

That  Turkey  overstepped  its  bounds 
in  this  role  is  of  very  great  concern  to 
me  and  many  of  my  colleagues.  The 
precedent  of  Turkish  occupation  of  Cy- 
prus points  to  the  threat  of  similar  ac- 
tions by  that  country  in  areas  of  both 
the  former  Soviet  Union  and  in  the 
eastern  Mediterranean.  Actions  that 
would  be  very  detrimental  to  the  sta- 
bility of  this  region. 

Not  that  this  is  the  only  concern. 
Within  Cyprus  itself,  questions  of  re- 
settlement of  refugees,  missing  per- 
sons, and  a  long-term  solution  to  this 
problem  must  be  addressed. 

Notwithstanding  Turkish  occupation 
of  Cyprus,  the  changing  role  of  Turkey 
indicates  a  serious  need  for  a  rethink- 
ing of  United  States  policy  on  Turkey. 

However,  the  positive  participation 
and  cooperation  of  Turkey  in  coming 
to  a  resolution  of  the  Cyprus  problem 
should  be  the  minimum  that  the  Unit- 
ed States  ask  if  Turkey  expects  to  re- 
ceive continued  support  from  this 
country. 
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In  addition,  the  United  States  should 
focus  on  the  plight  of  the  Kurdish  mi- 
nority in  Turkey,  and  demand  that 
their  human  rights  situation  be  rec- 
tified as  an  additional  precursor  for 
continued  United  States  support. 

Anything  less  would  be  unacceptable. 

I  would  like  to  thank  Mr.  Biurakis 
for  organizing  this  effort  today,  and 
my  fellow  members  for  participating. 
The  continued  Turkish  occupation  of 
Cyprus  is  a  very  serious  problem.  Let 
us  hope  that  the  current  United  Na- 
tions" effort  finally  will  resolve  this 
problem  that  has  been  going  on  18 
years  too  long. 

D  2110 

Mr.  BILIRAKIS.  Mr.  Speaker,  I,  too, 
thank  the  gentlewoman  from  Maryland 
[Mrs.  Bentley]  for  joining  us  in  this 
special  order  and  the  wonderful  support 
that  she  has  offered  in  this  cause 
through  the  years. 

Certainly  she  understands  the  prob- 
lem here  very  well  because  her  mother 
country,  part  of  the  former  Yugoslavia, 
Serbia,  is  going  through  an  awful  lot  of 
problems  these  days. 

Thank  you  again,  Helen. 

Mr.  Speaker,  at  this  point  I  yield  to 
my  fellow  conspirator  on  this  special 
order,  the  gentleman  from  New  York 
[Mr.  Green]. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  am  pleased  to  join  my 
colleague,  the  gentleman  from  Florida 
[Mr.  BILIRAKIS]  in  holding  this  special 
order  today  to  mark  with  pain  the  18th 
anniversary  of  the  Turkish  invasion  of 
Cyprus. 

As  is  well  known,  on  July  20.  1974, 
tens  of  thousands  of  Turkish  troops  in- 
vaded the  independent  Republic  of  Cy- 
prus, resulting  in  the  displacement  of 
nearly  200,000  Greek  Cypriots.  Today, 
some  35,000  Turkish  troops  remain  ille- 
gally on  Cyprus,  prohibiting  that  na- 
tion from  finding  a  political  solution 
to  its  problems.  As  a  result  of  the  inva- 
sion, nearly  40  percent  of  the  total  ter- 
ritory of  the  Republic  of  Cyprus  came 
under  Turkish  military  occupation, 
territory  which  accounts  for  70  percent 
of  the  economic  potential  of  the  island. 

For  years.  Congress  has  been  united 
in  deploring  the  continued  division  of 
Cyprus.  Despite  our  best  efforts,  how- 
ever, the  crisis  for  that  island  nation 
remains  unresolved.  With  the  cold  war 
over,  the  United  States  must  truly  step 
up  the  pressure  to  reach  a  solution  to 
outstanding  regional  problems  such  as 
this.  Cypriots,  both  Greek  and  Turkish, 
deserve  to  be  free  of  the  hostilities  that 
have  plagued  their  land  for  nearly  two 
decades. 

Turkish  troop  presence  on  Cyprus  is 
unjust  and  in  violation  of  international 
law.  The  situation  has  dragged  on  for 
18  years  without  resolution,  leaving  a 
nation  divided  and  a  population  embat- 
tled. The  international  community  has 
repeatedly  condemned  the  Turkish  oc- 


cupation of  Cyprus,  and  several  U.N. 
resolutions  have  called  for  the  imme- 
diate withdrawal  of  those  troops.  Cur- 
rently, the  U.N.  Secretary  General  is 
conducting  peace  talks  to  attempt  to 
bridge  the  differences  between  Greek 
and  Turkish  Cypriots  in  hopes  of  fi- 
nally resolving  the  conflict.  I  commend 
the  U.N.  Secretary  General  for  his  good 
faith  efforts  and  his  commitment  to 
achieving  progress  on  the  Cyprus  prob- 
lem, and  I  urge  the  United  States  to 
continue  its  strong  support  of  the  U.N. 
effort. 

Unfortunately,  Turkey  has  consist- 
ently refused  to  say  whether  it  is  will- 
ing to  withdraw  from  territories  it  has 
occupied  since  its  1974  military  inva- 
sion and  to  allow  the  Greek  Cypriot 
refugees  to  return  to  their  homes.  Tur- 
key is  a  major  beneficiary  of  United 
States  aid.  receiving  over  $800  million 
in  fiscal  year  1991  alone.  We  must  use 
that  aid  as  leverage  to  achieve  a  Turk- 
ish withdrawal  from  Cyprus.  Since  the 
1974  invasion  of  Cyprus  by  Turkish 
troops,  the  United  States  has  provided 
over  $6  billion  in  military  aid  to  Tur- 
key, and  yet  virtually  no  progress  has 
been  made  in  convincing  the  Turks  to 
cease  their  occupation  of  Cyprus.  Be- 
cause I  find  this  situation  so  disturb- 
ing, earlier  this  year  I  introduced  legis- 
lation, H.R.  4399.  to  withhold  all  United 
States  military  and  economic  aid  to 
Turkey  so  long  as  that  nation  contin- 
ues to  occupy  Cyprus  illegally.  I  take 
this  opportunity  to  encourage  my  col- 
leagues who  have  not  already  done  so 
to  join  as  cosponsors  of  H.R.  4399. 

A  deeply  troubling  humanitarian 
issue  remains  unresolved  as  well.  1,619 
individuals,  including  5  Americans,  re- 
main missing  and  unaccounted  for 
since  the  1974  invasion,  and  Turkey  has 
so  far,  failed  to  provide  any  evidence 
on  their  fate.  Those  individuals  were 
known  to  be  alive  and  in  the  custody  of 
the  Turks  after  the  cessation  of  hos- 
tilities, but  remain  unaccounted  for  to 
this  day.  The  painful  problem  of  Cyp- 
riots disappearing  must  be  solved. 

In  short,  our  message  is  simple — Tur- 
key must  remove  its  troops  imme- 
diately, so  that  all  parties  may  work 
toward  a  peaceful  resolution  of  the  Cy- 
prus problem.  We  must  let  the  Turkish 
Government  know  loud  and  clear  that 
finding  a  solution  to  the  division  of  Cy- 
prus is  paramount  in  defining  the  fu- 
ture of  United  States  relations  with 
Turkey. 

Let  me  close  by  expressing  the  hope 
that  next  year  Congress  can  convene  a 
special  order  at  this  time  not  to  decry 
the  ongoing  problem  of  a  divided  Cy- 
prus, but  rather  to  celebrate  Cyprus" 
unity,  independence,  sovereignty,  and 
territorial  integrity. 

Mr.  Speaker.  I  again  thank  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
for  his  leadership  on  this  issue. 

Mr.  BILIRAKIS.  I  thank  the  gen- 
tleman from  New  York  [Mr.  Green], 
and  with  Gods  will  next  year  we  will 


celebrate  what  it  is  we  are  all  praying 
for  at  this  time. 

Mr.  Speaker,  to  continue.  200.000 
men,  women  and  children  were  forcibly 
expelled  from  occupied  Cyprus.  They 
are  now  refugees— a  people  without  a 
home.  These  refugees  have  been  living 
through  an  18-year  exile. 

Turkey  continues  its  illegal  occupa- 
tion of  northern  Cyprus — one  recog- 
nized by  no  other  government  on 
Earth.  Turkey  continues  to  station 
more  than  30.000  troops  there  and  to 
maintain  some  65,000  settlers  on  Cy- 
prus. Frequent  incidents  and  disputes 
scar  the  populace. 

It  is  surely  in  Turkeys  best  interest 
to  resolve  this  problem  expeditiously. 
In  fact,  Turkey"s  intransigence  is  one 
more  stumbling  block  keeping  her 
from  becoming  an  accepted  part  of  the 
European  Community.  While  Turkey 
has  other  problems  to  solve  in  this  re- 
gard, the  EC  has  made  it  clear  that 
membership  is  contingent  upon  resolu- 
tion of  the  Cyprus  problem. 

Cyprus  is  the  only,  let  me  repeat  the 
only,  country  in  Europe  with  37  per- 
cent of  its  land  under  the  occupation  of 
an  invading  force.  Furthermore.  Tur- 
key continues  to  change  the  demog- 
raphy of  Cyprus  by  transplanting 
Turkish  settlers  there.  In  the  near  fu- 
ture, the  settlers  and  the  occupying 
troops  will  outnumber  the  indigenous 
Turkish  Cypriot  population — and  with 
each  passing  day  the  tension  on  the  is- 
land grows. 

As  a  result  of  the  1974  military  inva- 
sion. 1.619  individuals,  some  of  whom — 
as  I  have  mentioned  before — happened 
only  to  be  in  the  wrong  place  at  the 
wrong  time,  have  never  been  seen 
again. 

Mr.  Speaker,  among  those  1,619  indi- 
viduals are  5  U.S.  citizens — missing  for 
nearly  two  decades  without  a  trace. 

In  May  of  this  year.  I  chaired  a  con- 
gressional human  rights  caucus  hear- 
ing that  dealt  with  the  missing  in  Cy- 
prus. What  I  heard  was  heart  wrench- 
ing. 

In  a  briefing  for  that  hearing.  Mr. 
Costas  Kassapis.  an  American  citizen 
who  resides  in  Michigan,  testified  that 
he  and  his  family  had  been  vacationing 
in  Cyprus  at  the  time  of  the  invasion 
and  occupation.  His  son,  Andrew,  who 
was  only  17  at  the  time,  was  taken  be- 
fore Mr.  Kassapis"  eyes. 

While  the  rest  of  his  family  was  held 
captive  for  11  days.  Andrew  was 
dragged  off  by  Turkish  Cypriot  sol- 
diers, as  Mr.  Kassapis  Testified.  "U.S. 
passport  in  hand."" 

Mr.  Speaker,  why  is  it  that  five 
American  citizens  are  still  missing  as  a 
result  of  the  military  invasion  of  Cy- 
prus in  1974?  Turkey  is  considered  by 
the  United  States  and  this  administra- 
tion as  an  ally,  however,  Turkey  has 
not  offered  any  proof  of  what  has  hap- 
pened to  these  people. 

For  this  reason.  I  have  requested 
that  the  State  Department  conduct  a 
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formal  investigation  into  the  where- 
abouts of  these  1.619  missing  persons — 
and  the  President's  foreign  policy  and 
national  security  advisors  currently 
are  reviewing  my  request  for  action.  I 
urge  them,  in  the  strongest  of  terms, 
to  approve  my  request  and  to  begin 
this  investigation,  just  as  soon  as  is 
practical. 

Nearly  two  decades  of  grief  and  suf- 
fering by  family  members  is  enough, 
nearly  two  decades  of  uncertainty,  of 
helplessness  is  enough.  Is  this  too 
much  to  ask? 

Is  a  resolution  of  the  Cyprus  problem 
too  much  to  ask  to  bring  an  end  to 
long,  bitter  and  sometimes  hostile  con- 
flict, and  to  secure  peace  and  stability 
in  the  region?  I  say  no,  Mr.  Speaker. 
Greece  and  Turkey  both  can  be  valued 
and  valuable  United  States  allies  and 
trading  partners  in  a  region  of  growing 
significance,  but  this  great  wound 
must  be  healed  first,  this  must  be  put 
behind  us  first. 

Northern  Cyprus  has  seen  its  culture 
mutilated,  its  antiquities  pillaged. 
Churches  have  been  plundered  and  ran- 
sacked; beautiful  frescos  stripped  from 
the  walls  of  these  religious  institu- 
tions. Other  churches  have  been  con- 
verted into  mosques  and  still  more 
have  been  turned  into  cinemas  and  rec- 
reational centers. 

As  I  said  earlier,  what  Cypriots  have 
witnessed  is  the  wanton  and  system- 
atic destruction  of  their  history  and 
cultural  heritage. 

Many  archeological  sites,  too,  have 
been  plundered  and  irreplaceable  arti- 
facts have  been  either  destroyed  or  sold 
off.  Historical  sites,  some  dating  to  500 
B.C.,  were  terribly  damaged  during  the 
invasion  and  hostilities  that  followed. 
Important  historical  buildings  often 
are  the  unintended  casualties  of  war. 
and  those  on  Cyprus  were  no  exception. 
Sites  of  no  military  value  were  bombed 
and  others  were  vandalized  by  Turkish 
forces. 

Mr.  Speaker,  we  must  end  the  occu- 
pation of  this  island-nation  before  all 
traces  of  Cypriot  culture  and  history 
are  trampled  underfoot. 

We  in  the  Congress  have  a  respon- 
sibility to  use  our  influence  to  see  Cy- 
prus made  whole  again,  to  rescue  the 
thousands  of  Greek-Cypriots  who  have 
become  refugees  in  the  land  of  their 
birth.  Like  those  faithful  Cypriots. 
both  in  my  district  and  elsewhere,  we 
must  do  our  utmost  in  this  cause. 

Mr.     Speaker,     I     include     for     the 
Record  the  following  correspondence: 
The  White  House, 
Washington.  June  23.  1992. 
Hon.  Michael  Bilirakis, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mike:  Thank  you  for  your  recent  let- 
ter to  the  President  recommending  the  State 
Department  conduct  an  investigation  into 
the  status  of  1.619  Greek  Cypriots  listed  as 
missing. 

We  appreciate  being  advised  of  your  sup- 
port for  such  action.  I  have  provided  copies 


of  your  letter  to  the  President's  national  se- 
curity and  foreign  policy  advisors  for  their 
review. 

Thank  you  again  for  writing. 

With  best  regards. 
Sincerely, 

Nicholas  E.  Calio, 
Assistant  to  the  Presi- 
dent for   Legislative 
Affairs, 

Mr.  BONIOR.  Mr.  Speaker,  I'd  like  to  thank 
my  distinguished  colleagues  Congressmen 
Bill  Green,  Robert  Mrazek,  Michael  Bili- 
rakis, and  Congresswoman  Nancy  Pelosi  for 
holding  today's  special  order  to  mar1<  the  1 8th 
anniversary  of  the  Turkish  invasion  of  Cyprus. 

On  July  20,  1974,  Turkish  troops  invaded 
and  occupied  northern  Cyprus.  Today,  over 
35,000  Turkish  troops  remain  there.  The 
troops  occupy  nearly  40  percent  of  the  island 
even  though  only  1 8  percent  of  the  population 
is  Turkish  Cypriot. 

Thousands  of  Greek  Cypriots  became  refu- 
gees as  a  result  of  the  invasion.  Today,  a 
barbed  wire  fence,  known  as  the  Green  Line, 
cuts  across  the  island  separating  thousands  of 
Greek  Cypriots  from  the  towns  and  commu- 
nities that  their  families  lived  in  for  genera- 
tions. 

Yet  despite  its  continued  illegal  occupation 
of  Cyprus,  Turkey  receives  over  S600  million 
a  year  in  United  States  aid.  We  must  ask  our- 
selves is  this  what  we  want  the  new  world 
order  to  include.  I  am  proud  to  be  a  cosponsor 
of  H.R.  4399  to  withhold  United  States  aid 
until  the  Turkish  Government  acts  to  end  its 
occupation  of  Cyprus  and  complies  with  inter- 
national law. 

The  past  few  years  fiave  produced  dizzying 
change  around  the  world.  Barriers  t>etween 
the  East  and  West  crumbled.  Progress  is 
being  made  toward  peace  in  the  Middle  East. 
Yet,  Cyprus  remains  divided.  We  can  and 
must  resolve  this  long-standing  crisis.  The 
new  world  order  must  include  a  united  Cyprus. 

I'd  also  like  to  take  this  opportunity  to  ex- 
press my  concern  atx)ut  the  Skopje  regime's 
attempt  to  use  the  Greek  name  Macedonia. 
Greeks  painfully  remember  Tito's  attempt  to 
annex  parts  of  Greece  and  Bulgaria.  The  terri- 
tory touched  off  several  wars  early  this  century 
in  a  region  that  clearly  does  not  need  further 
provocation. 

I  am  encouraged  by  the  recent  pronounce- 
ment of  the  European  Council  stating  "its 
readiness  to  recognize  that  republic  (Skopje) 
within  its  existing  borders  according  to  their 
Declaration  on  December  16,  1991  under  a 
name  which  does  not  include  the  term  Mac- 
edonia." It  is  my  deep  hope  that  the  United 
States  will  follow  the  lead  of  the  European 
Council  and  adopt  a  similar  policy. 

Mr.  FAZIO.  Mr.  Speaker,  July  22  marked 
the  1 8th  anniversary  of  the  Turkish  invasion  of 
the  Republic  of  Cyprus.  I  join  my  colleagues 
today  in  this  special  order  commemorating  this 
solemn  anniversary,  as  well  as  in  condemnir>g 
the  illegal  Turkish  occupation  and  calling  for 
the  withdrawal  of  all  Turkish  troops  from  Cyp- 
riot soil.  Such  a  withdrawal  is  a  necessary  pre- 
cursor to  any  possible  peaceful  resolution  to 
this  ongoing  crisis. 

Thirty-two  years  ago,  the  Republc  of  Cy- 
prus gained  its  independence  from  Great  Brit- 
ain. For  the  past  18  years,  however,  the  north- 
ern 40  percent  of  this  island  nation  has  been 
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under  the  oppressive  grip  of  the  estimated 
35,000  Turkish  troops  illegally  garrisoned 
there.  The  Turkish  invasion  of  Cyprus  resulted 
in  the  displacennent  of  1 70,000  Greek  Cypnots 
and  the  disappearance  of  1,614  Greek  Cyp- 
riots and  5  Americans.  All  those  who  dis- 
appeared are  presumed  dead. 

The  international  community  has  repeatedly 
condemned  the  Turkish  occupation,  and  sev- 
eral United  Nations  resolutions  have  called  for 
the  immediate  withdrawal  of  the  Turkish 
troops.  Unfortunately,  these  actions  have  been 
to  no  avail.  The  Turkish  troops  remain,  and 
the  Turkish  Government  continues  to  refuse  to 
provide  any  information  relative  to  the  fates  of 
the  missing  Americans  and  Greek  Cypriots. 

I  continue  to  hope  that  the  people  of  Cy- 
prus— both  the  Greek  and  the  Turkish  CyF>- 
riots — will  find  a  way  to  live  in  peace  together. 
But,  such  a  peaceful  resolution  to  this  ongoing 
crisis  will  only  occur  after  the  withdrawal  of  all 
Turkish  troops  from  the  island.  United  States 
policy  must  provide  a  catalyst  for  such  a  reso- 
lution. 

Mr.  Speaker,  I  would  like  to  close  my  re- 
marks by  commending  my  distinguished  col- 
league from  California,  Mrs.  Pelosi;  my  distin- 
guished colleague  from  Florida,  Mr.  Bilirakis; 
and  my  distinguished  colleagues  from  New 
Yor1<,  Mr.  Green  and  Mr.  Mrazek,  for  calling 
this  special  order.  I  also  thank  my  other  col- 
leagues for  their  participation  today. 

Mr.  REED.  Mr.  Speaker,  this  summer,  we 
mark  the  18th  year  of  Cyprus'  existence  as  a 
state  divided. 

In  1974,  the  Turkish  Army  Invaded  Cyprus, 
causing  a  mass  exodus.  All  Cypriots  of  Turk- 
ish decent  were  required  to  nrx)ve  to  the  north- 
ern part  of  the  island,  while  all  Cypnots  of 
Greek  decent  moved  to  the  island's  southern 
region.  Families  were  uprooted,  property  was 
lost  and  destroyed,  and  a  barrier  was  erected 
which  remains  in  place  today.  In  an  attempt  to 
justify  its  ethnic  claim  to  the  island,  the  Turkish 
Government  persuaded  thousands  of  its  citi- 
zens to  colonize  northern  Cyprus. 

The  "Green  Line",  a  fortification  resembling 
the  DMZ  in  Korea,  rx)w  divides  Cyprus  into 
Greek  and  Turkish  zones.  The  demarcation  is 
so  severe  that  the  halves  of  the  island  seem 
divided  by  an  ocean  rather  than  a  manmade 
wall.  Even  Nicosia,  Cyprus'  capital,  has  been 
divided.  Now  that  the  Berlin  Wall  has  fallen, 
the  time  has  come  for  the  termination  of  the 
"Green  Line",  so  that  Cypriots  will  once  again 
be  allowed  to  move  freely  throughout  their 
country. 

The  Turkish  invasion  and  subsequent  occu- 
pation of  Cyprus  violates  a  number  of  United 
Nations'  resolutions  which  call  for  immediate 
and  meaningful  negotiations.  The  continued 
occupation  of  Cyprus  by  30,000  Turkish  troops 
is  intolerable  and  the  existence  of  the  Green 
Line  serves  as  a  reminder  of  the  continuing 
need  for  the  United  States  to  play  an  active 
role  in  negotiating  a  peaceful  resolution. 

I  know  many  of  this  chamber  share  my 
hope  that  U.N.  Secretary  General  Boutros- 
Ghali  will  continue  his  recent  activities  to  en- 
courage and  facilitate  negotiations  to  resolve 
the  division  of  Cyprus.  I  urge  all  of  my  col- 
leagues to  work  actively  to  end  this  terrible  sit- 
uation and  I  commend  those  who  have  done 
so. 
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We  must  make  every  effort  to  restore  Cy- 
prus' sovereignty  and  unity.  Thank  you,  Mr. 
Speaker. 

Mr.  PORTER.  Mr.  Speaker.  I  come  to  tfie 
floor  today  writh  botti  sadness  and  hope  to 
commemorate  the  I8th  anniversary  of  Tur- 
key's invasion  of  the  Nation  of  Cyprus.  I  feel 
sadness  because  for  the  last  1 8  years,  the  is- 
land and  people  of  Cyprus  have  been  sepa- 
rated by  an  occupying  foreign  military  force, 
the  Turkish  Army.  Tens  of  thousands  of  refu- 
gees fled  both  south  and  north  in  1974  and 
have  not  see  their  homes  since  that  time  and 
1,614  Greek-Cypriots  and  5  American  citizens 
disappeared  and  have  not  tjeen  heard  from 
since. 

I  also  feel  hope,  however.  Last  month,  Cyp- 
riot  President  George  Vassiliou  and  the  leader 
of  the  island's  Turkish  Cypriots,  Rauf 
Denktash,  each  met  separately  with  U.N.  Sec- 
retary Boutros  Boutros  Ghali  in  New  York  to 
discuss  a  resolution  to  the  Cyprus  situation. 
Although  the  Secretary  General  has  asked 
that  neither  leader  speak  with  the  press  about 
the  progress  of  the  talks  there  are  irxjications 
that  the  Secretary  General  has  presented 
each  with  a  working  draft  proposal  for  reunifi- 
cation of  the  island. 

On  July  15,  the  two  leaders  again  traveled 
to  New  York  and  have  given  indications  that 
they  will  remain  there  indefinitely  working  on  a 
solution.  Evidently,  the  U.N.  Security  Council 
IS  taking  a  direct  interest  in  the  meetings  and 
is  being  briefed  daily  on  progress  and  may  in- 
tervene if  ttie  talks  stall. 

I  believe  that  this  is  the  most  promising 
prospect  for  reunification  in  many  years  and  I 
think  that  Congress  should  erx:ourage  the  par- 
ties to  negotiate  to  a  final  resolution  accept- 
able to  everyone.  The  Appropriations  Commit- 
tee adopted  report  language  that  I  offered  on 
the  Foreign  Operations  bill  that  expressed 
support  for  a  fair,  lasting  and  democratic  solu- 
tion to  the  separation  of  Cyprus  and  indicated 
that  It  would  carefully  rrxjnitor  the  negotiations 
to  ensure  that  all  parties  are  forthcoming  and 
negotiate  in  goodwill.  If  it  becomes  evident 
during  the  course  of  these  talks  that  there  is 
obstruction  of  the  negotiations  or  acts  imperil- 
ing a  successful  outcome,  security  assistance 
in  that  part  of  the  world  must  be  brought  into 
question  in  the  next  fiscal  year. 

Mr.  Speaker,  the  division  of  Cyprus  simply 
has  gone  on  too  long.  My  wife,  Kathryn,  and 
I  first  traveled  to  Cyprus  in  1981  and  have  re- 
turned several  times.  It  is  an  incredibly  beau- 
tiful island  with  wonderful,  warm  people  and  a 
rich  history  that  is  evidenced  by  a  wealth  of 
important  archaeological  sites  and  a  beautiful 
legacy  of  art  and  architecture.  Unfortunately, 
as  you  walk  down  the  winding  streets  of 
Nicosia  or  drive  through  the  Cypriot  country- 
side, you  are  constantly  reminded  of  the 
35,000  Turkish  troops  that  loom  just  beyond 
the  horizon,  beyond  the  U.N.  peacekeeping 
troops,  beyond  the  Green  Line  that  slices  Cy- 
prus in  two. 

I  urge  the  representatives  of  the  two  com- 
munities on  Cyprus  to  come  together  for  the 
sake  of  their  people  and  the  future  of  their 
country  and  reach  a  compromise.  A  genera- 
tion has  grown  up  on  Cyprus  not  knowing 
peace  and  unity.  I  am  concerned  that  the 
bond  of  shared  experience  between  the  two 
communities  forged  as  a  consequence  of  their 


living  togettier  for  centuries  will  dissolve  if  they 
are  not  reunified  soon. 

I  thank  my  good  friend,  Mr.  Bilirakis,  for 
calling  this  special  order  to  draw  attention  to 
the  ongoing  situation  on  Cyprus  and  the  pron> 
ising  developments  that  are  unfolding  in  New 
York.  His  commitment  to  Cyprus  has  been  un- 
wavering and  his  leadership  has  been  instru- 
mental in  raising  awareness  of  the  Cyprus 
issue  here  in  Congress. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  here 
today  to  express  my  strong  support  for  H.R. 
4399.  This  measure  prohibits  all  United  States 
military  and  economic  assistance  to  Turkey 
until  the  Turkish  Government  takes  certain  ac- 
tions to  resolve  the  Cyprus  problem  arxj  com- 
plies with  its  obligation  urxjer  international  law. 

For  the  last  18  years,  Cyprus  has  tjeen  an 
island  divided.  As  we  enter  a  new  era  of  de- 
mocracy, I  tselieve  it  is  time  to  end  the  pain 
and  suffering  of  Greek  Cypriots  who  remain 
refugees  in  ttieir  own  land. 

In  1960,  Cyprus  achieved  independence 
from  Great  Britain.  Then  in  1964,  the  unrecog- 
nized Turkish  Cypriots  withdrew  from  most  na- 
tional institutions,  and  began  to  administer 
their  own  affairs.  The  Turkish  military  invasion 
of  Cyprus  in  1974  created  unparalleled  social 
unrest,  irKluding  the  taking  of  American  and 
Greek  hostages,  confiscation  of  private  prop- 
erty and  the  forced  displacement  of  200,000 
Greek  Cypriots. 

Assuming  that  the  new  world  order  is  to  be 
based  upon  the  principles  of  self-determination 
and  national  sovereignty,  the  international 
community  must  unite  in  support  of  Cyprus. 
Accordingly,  as  Members  of  Congress,  we 
must  take  responsibility  for  providing  Turkey 
with  millions  of  dollars  in  military  aid,  esserv 
tially  defraying  the  costs  of  occupation.  The 
high  military  aid  levels  of  the  past  can  not  be 
justified  as  long  as  Turi<ish  forces  remain  in 
Cyprus.  If  Turkey  can  afford  to  maintain 
30,000  troops  in  Cyprus,  certainly  it  can  pro- 
vide for  its  own  defense  needs. 

The  Republic  of  Cyprus  continues  to  be  di- 
vided after  almost  two  decades  of  bitter  dis- 
pute. It  is  essential  that  the  stability  on  this  is- 
land be  estciblished  immediately.  I  tjelieve  it  is 
time  to  end  the  partition  of  Cyprus  and  unite 
this  country  under  one  government  that  re- 
spects and  protects  the  rights  of  all  of  its  citi- 
zens. 

I  urge  my  colleagues  to  join  me  in  support- 
ing H.R.  4399.  It  is  imperative  that  the  United 
States  cease  all  military  and  economic  aid  to 
Turkey  until  the  Turkish  Government  with- 
draws its  illegal  occupation  of  northern  Cy- 
prus. We  must  send  a  clear  message  to  the 
Turkish  Government — it  is  time  to  end  this 
atrocity. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I  come 
before  you  again  to  express  my  hope  that 
after  18  years  of  occupation,  oppression,  and 
division,  the  U.N.-sponsored  Cyprus  negotia- 
tion will  finally  allow  the  people  of  Cyprus  to 
be  free  of  the  hostilities  that  have  plagued 
their  land  for  so  long. 

Mr.  Speaker,  in  1990,  a  congressional  work- 
ing group  for  the  just  settlement  of  the  Cyprus 
problem  criticized  Turkish  policy  and  United 
States  aid  to  Turkey  for  perpetuating  the  divi- 
sion in  Cyprus.  Turkey  received  over  S800  mil- 
lion of  United  States  aid  last  year,  and  since 
1 974  has  received  S6  billion  in  military  aid.  For 
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this  reason.  Mr.  Speaker,  I  urge  the  adminis- 
tration to  use  this  leverage  that  the  United 
States  has  with  tfie  Government  of  Turkey  to 
encourage  the  wittvjrawal  of  foreign  troops  in 
Cyprus  as  a  first  step  to  ending  \he  division 
which  has  remained  since  1974. 

President  Bush  pledged  in  a  speech  to  the 
Greek  Parliament  last  year  that  the  United 
States  would  take  a  more  active  role  in  ttie 
Cyprus  problem,  and  said  that  "no  one  should 
accept  the  status  quo  in  Cyprus."  Mr.  Speak- 
er, I  urge  the  President  to  keep  this  commit- 
ment and  further  spur  the  U.N.-sponsored  ne- 
gotiations to  a  successful  conclusion. 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
July  20  marked  the  I8th  anniversary  of  Tur- 
key's invasion  of  the  Republic  of  Cyprus.  It  is 
significant  that  we  take  this  time  to  reflect 
upon  the  crisis  currently  facing  the  people  of 
Cyprus.  At  the  outset  I  wouW  like  to  thank  my 
colleagues.  Mike  Bilirakis  and  Bill  Green. 
for  organizing  this  special  order  and  commend 
them  for  ttieir  dedication  to  bringing  peace  to 
Cyprus. 

On  July  20,  1974,  Turkish  troops  marched 
into  the  Republic  of  Cyprus  arxJ  expelled 
200.000  Greek  Cypriots.  This  unprovoked  ag- 
gression on  the  tiny  island  nation  of  Cyprus  by 
the  Turks  resulted  in  the  current  occupation  by 
Turkish  soldiers,  which  has  spread  to  over 
one-third  of  the  nation.  The  forced  division  of 
the  Cypriot  people  has  severely  impeded  Cy- 
prus's  role  in  the  new  world  order.  The  people 
of  Cyprus  struggled  for  many  years  to  gain 
independence  in  1960,  only  to  fiave  it  shat- 
tered in  1974. 

Cyprus  is  partially  tfie  victim  of  a  United 
States  foreign  policy  which  has  assisted  Tur- 
key, both  militarily  and  financially,  over  tfie 
years.  Turkey  fias  shown  disregard  for  human 
life,  yet.  tfie  United  States  continues  to  aid 
Turkey  in  its  quest  to  control  small  neighboring 
countries.  We  must  send  a  message  to  Turkey 
that  the  United  States  will  not  tolerate  aggres- 
sive military  activity  which  serves  to  desta- 
bilize the  region. 

Did  the  Persian  Gulf  war  not  teach  us  any 
lessons  on  the  danger  of  building  a  regional 
power.  I  find  it  very  difficult  to  compretiend 
why  the  flow  of  foreign  assistance  from  Wasfv 
ington  to  Ankara.  Turkey's  capital,  continues 
with  Turkey's  record  of  inflicting  pain  and  suf- 
fering, which  dates  back  to  the  1915  Armenian 
Genocide. 

It  appears  that  tfie  Turkish  Government  is 
determined  in  estaljlishing  themselves  as  tfie 
new  regional  power.  Tfie  occupation  of  Cyprus 
and  the  threats  placed  upon  the  Reputilic  Ar- 
menia are  definitive  signs  tfiat  Turkey  is  not 
committed  to  bringing  peace  and  stability  to 
the  region.  The  United  States'  relationship  with 
Turkey  severely  undermines  tfie  principle  and 
ideals  so  many  of  us  fiave  fought  for  over  tfie 
years. 

Until  Turkey  has  shown  it  is  willing  to  play 
a  positive  role  in  securing  peace  in  the  region, 
the  United  States  must  withfiold  all  military 
and  economic  assistance.  Cyprus  has  tieen 
strong-armed  by  the  Turkish  Govemment  for 
18  years  arxJ  the  United  States  must  let  it  be 
known  Turkey's  provocative  actions  will  not  be 
condoned. 

Mr.  DOWNEY.  Mr.  Speaker,  I  rise  to  join  my 
colleagues  on  this  special  order  and  commend 
them  for  taking  the  time  to  bnng  attention  to 
this  important  issue. 
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Americans  have  always  believed  that  people 
should  live  in  peace  and  freedom.  Unfortu- 
nately, this  is  not  the  case  in  Cyprus.  Today, 
18  years  after  the  Turkish  invasion.  Cypnots 
are  forced  to  live  in  a  divided  nation. 

I  applaud  the  efforts  being  made  by  the 
international  community  and  the  United  Na- 
tions to  bring  peace  to  this  area.  Settling  the 
disputes  that  continue  in  Cyprus  will  benefit  all 
the  parties  involved. 

However,  the  U.S.  Congress  cannot  stand 
by  while  the  division  of  Cypms  continues.  I 
join  with  my  colleagues  today  to  send  a  strong 
signal  that  Turkey's  disregard  for  the  United 
Nations  resolutions  is  unacceptable,  and  that 
the  continued  occupation  of  Cyprus  has  not 
gone  unnoticed.  This  body  has  made  clear 
throughout  the  years  that  the  division  of  Cy- 
prus must  end.  I  will  continue  to  work  with  my 
colleagues  to  pursue  policies  that  will  ensure 
that  Cyprus  is  once  again  free  and  peaceful. 

Mr.  SCHUMER.  Mr.  Speaker,  I  would  like  to 
commend  and  thank  my  colleagues  for  corv 
ducting  this  special  order  to  recognize  the  18 
years  of  Turkish  occupation  of  Cyprus. 

Or>ce  again,  we  are  drawn  to  the  floor  of  the 
House  of  Representatives  to  mark  this  sad  an- 
niversary, and  to  condemn  the  atrocities  that 
have  plagued  the  Cypnots  for  so  long. 

The  years  of  Turkish  occupation  of  almost 
40  percent  of  the  island  of  Cyprus  have  been 
filled  with  countless  crimes  and  violations  of 
human  nghts  that  cannot  be  tolerated.  Hun- 
dreds of  thousands  of  Greek  Cypnots  have 
tjeen  evicted  from  their  homes  by  the  Turkish 
Army,  thousands  more  have  tjeen  forcibly  de- 
tained. 

I  applaud  the  actions  the  U.N.  Secretary 
General  has  already  undertaken  to  resolve 
this  conflict  and  to  bring  peace  to  this  troubled 
region.  Congress  too  must  play  an  active  role 
in  achieving  this  goal,  persevering  until  these 
deplorable  crimes  come  to  an  end. 

Mr.  KENNEDY.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  rememkjerlng  the  1974 
Turkish  invasion  of  Cyprus.  I  would  like  to 
thank  my  colleagues,  Mr.  Green.  Ms.  Pelosi. 
Mr.  BiLiRAKis.  and  Mr.  Mrazek  for  organizing 
this  special  order  to  mark  yet  another  year  of 
occupation  of  the  Republk;  of  Cyprus  by  Turk- 
ish troops. 

Eighteen  years  ago  on  July  20,  1974,  Turk- 
ish forces  invaded  Cyprus  arid  occupied  near- 
ly 40  percent  of  the  island.  Tens  of  thousands 
of  Greek  Cypriots  were  driven  from  their  an- 
cestral homes  in  tfie  northern  territories  and 
live  today  as  refugees  in  their  own  country. 
They  have  lost  billions  of  dollars  in  property 
and  personal  assed  personal  assets,  and  the 
fate  of  1,614  mission  Greek  Cypriots  and  5 
Greek-Americans  is  still  unknown.  The  cul- 
tural, archaeological,  and  religious  heritage  in 
the  occupied  areas  has  and  desecrated  in  the 
Turkish  attempt  to  make  this  region  ethnically 
sterilized  of  its  long  Greek  fieritage. 

There  is  no  question  that  Turi<ey's  continu- 
ing occupation  is  a  blatant  violation  of  inter- 
national law.  The  United  Nations  has  ruled 
time  and  time  again  that  Turkey  is  wrong  on 
this  matter.  Not  another  nation  in  the  world, 
with  the  exception  of  Turkey,  has  recognized 
the  creaton  of  the  so-called  Turkish  Republic 
of  Northern  Cyprus. 

In  addition,  it  is  obvious  that  Turkey  is  a 
major  part  of  the  problem  with  respect  to  solv- 


ing the  challenge  of  allowing  the  Cypriot  peo- 
ple to  live  together  in  peace.  Without  question 
It  is  clear  that  this  issue  must  be  settled  by 
Greek  Cypriots  and  Turkish  Cypriots  them- 
selves, but  unfortunately  Turi<ey  will  not  let 
them.  I  believe  Turkey  should  withdraw  its 
troops  and  cease  its  divisive  financial  and  dip- 
lomatic support  so  that  the  two  communities 
can  successfully  negotiate  a  settlement  that  is 
satisfactory  to  both  communities. 

Mr.  Speaker,  the  Turkish  troops  must  be 
sent  home.  It  is  unconscionable  that  the  Unit- 
ed States  can  continue  to  provide  hundreds  of 
millions  of  dollars  of  military  aid  to  Turkey,  in 
effect,  subsidizing  the  occupation  of  part  of 
Cyprus  and  impede  the  resolution  of  dif- 
ferences. Turkey  has  failed  to  negotiate  in 
good  faith  a  substantive  settlement  and  has 
failed  to  submit,  as  it  had  promised,  negotiat- 
ing proposals  regarding  territory,  constitutional 
arrangements,  and  refugees  since  1977.  As 
recently  as  last  Septemtjer  in  Pans,  the  Turk- 
ish Prime  Minister  reneged  on  understandings 
that  had  been  reached  with  the  U.N.  Secretary 
General  and  the  State  Department,  and  scut- 
tled plans  for  an  international  conference  fa- 
vored by  the  United  States.  We  are,  therefore, 
in  effect  using  taxpayer  money  to  pay  for  Tur- 
key's illegal  occupation  and  colonization  of  Cy- 
prus. I  have  cosponsored  Congressman 
Green's  bill  that  would  prohibit  both  military 
and  economic  assistance  to  Turkey  if  certain 
actions  by  that  government  are  not  taken.  I 
believe  that  the  threat  of  withholding  Turkey's 
aid  can  prod  that  government  into  seriously 
trying  to  find  a  solution  to  the  Cyprus  problem. 

The  unpersuasive  justifications  for  continu- 
ing military  aid  to  Turi^ey  are  no  longer  rel- 
evant or  even  believable.  The  fact  is,  Turkey 
will  pursue  Its  interests  regarding  the  southern 
Republics  of  the  former  U.S.S.R.,  for  example, 
with  or  without  United  States  aid.  We  do  not 
need  Turkey  as  an  intermediary  with  these 
new  nations.  Has  Turkey  been  of  any  benefit 
to  the  United  States  in  trying  to  find  a  peaceful 
solution  to  the  Armenian-Azen  conflict?  We 
krrow  that  they  have  not.  Mr.  Speaker.  I  am 
convinced  that  if  we  continue  to  wastefully 
pour  millions  of  dollars  of  military  aid  into  Tur- 
key, that  there  is  more  than  a  distinct  possibil- 
ity that  we  could  be  creating  another  Saddam 
Hussein  in  the  region.  We  must  not  forget  the 
lessons  taught  to  us  by  Iraq.  To  do  so  would 
be  a  monumental  mistake. 

The  United  States  needs  to  break  out  of  its 
cold  war  pattern  of  looking  for  a  threat  and  for 
a  partner  against  that  threat — and  then  finding 
that  the  partner  has  a  regional  agenda  that  is 
not  ours.  This  is  not  intelligent  policymaking, 
especially  in  a  volatile  area  such  as  Central 
Asia.  The  administration's  notion  that  Turt<ey 
could  serve  as  a  model  for  the  former  Soviet 
Republics  in  Central  Asia  is  not  shared  by 
many  respected  area  specialists.  Turkey  has 
immense  human  rights  problems.  Its  continu- 
ing violations  against  its  Kurdish  and  Greek 
minorities,  and  its  aggression  in  and  occupa- 
tion of  nearly  40  percent  of  Cyprus  certainly 
does  not  qualify  it  to  be  avidly  promoted  as  a 
model  for  any  new  nation  in  Central  Asia.  The 
administration  should  not  pursue  a  policy  de- 
vised for  the  expediency  of  the  moment.  The 
administration  must  give  due  consideration  to 
the  long-term  consequences  that  these  poli- 
cies could  have. 


Mr.  Speaker,  the  worid  has  witnessed  his- 
toric changes  over  the  last  3  years,  with  tfie 
strong  call  for  democracy  and  freedom  ringing 
out  in  the  former  Soviet  bloc.  Asia,  and 
Central  America.  However.  Cyprus  remains 
one  of  the  few  countries  in  tfie  world  which  is 
occupied  by  a  hostile  military  force.  It  is  high 
time,  especially  in  light  of  all  tfie  changes 
which  have  taken  place  globally,  that  the 
rights  and  privileges  to  which  the  people  of 
Cyprus  are  entitled  to  be  restored.  They  de- 
serve no  less.  Turkish  troops  should  wittidraw 
from  Cyprus,  and  the  United  States  should 
cease  its  assistarKe  to  the  Turkish  regime 
which  continues  to  perpetuate  this  illegal  and 
unjust  occupation. 

Mr.  WEISS.  Mr.  Speaker,  as  I  nse  to  mark 
the  1 8th  anniversary  of  the  Turkish  invasion  of 
Cyprus,  I  would  like  to  call  attention  to  the 
35,000  Turkish  troops  that  continue  to  occupy 
nortliern  Cyprus. 

Despite  years  of  condemnation  and  inter- 
national appeals  for  a  complete  wittidrawal, 
Turkey  is  still  the  only  nation  that  recognizes 
the  legitimacy  of  this  act.  Attempts  by  tfie  Unit- 
ed Nations  have  tieen  made  to  reach  a  corrv 
prehensive  settlement  based  on  their  removal, 
but  the  Ankara  Government  refuses  to  yield  in 
the  name  of  peace. 

Consequently,  Cyprus  remains  a  divided 
country.  Its  inhabitants  have  raised  a  genera- 
tion of  Turkish  and  Greek  Cypriots  who  know 
only  a  life  of  constant  fear  and  frustration. 
Their  doubts  and  angst  about  the  present  and 
future  only  increases  as  the  peace  talks  con- 
tinue with  no  reports  of  measurable  progress. 

Strong  U.S.  participation,  however,  can  be 
the  critical  link  to  ensunng  that  their  hopes  are 
realized.  The  work  of  U.S.  Special  Represent- 
ative Nelson  Ledsky  is  commendable,  but  par- 
ticular emphasis  should  now  be  made  to  lever- 
age a  workable  compromise  from  our  Turkish 
ally. 

Turkey  is  a  top  beneficiary  of  United  States 
assistance,  and  military  and  economic  aid  Is  at 
the  heart  of  our  bilateral  relations.  If  reason- 
able efforts  fail  to  keep  the  Turkish  Cypriot 
delegation  at  the  negotiating  table,  then  the 
United  States  must  begin  to  add  teeth  to  the 
peace  process  by  reducing  bilateral  assist- 
ance. 

In  the  end,  however,  U.S.  influence  depends 
on  the  will  of  the  President  to  challenge  our  al- 
lies in  order  to  do  what  is  right.  His  committed 
leadership  can  make  a  difference  in  the  lives 
of  nmllions,  but  his  neglect  can  mean  that 
many  more  Cypriots  will  grow  up  under  an 
umbrella  of  conflict  for  many  more  years  to 
come. 

I  hope  that  as  the  next  anniversary  of  this 
terrible  event  comes  around,  Amencans  can 
put  aside  this  chapter  of  Cypriot  history  and 
help  celebrate  the  t)eginning  of  a  new  period 
in  Cyprus,  where  Greeks  and  Turks  can  live 
together  as  two  communities  under  a  single 
republic. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise 
today  to  join  with  my  colleagues  in  marking 
the  18th  anniversary  of  Turkey's  invasion  of 
Cyprus.  On  this  day  in  1974,  thousands  of 
Turkish  troops  invaded  the  independent  island 
nation  with  inhabitants  of  tx>th  Greek  and 
Turkish  descent.  Today,  over  35,000  Turi<ish 
troops  still  illegally  remain  and  occupy  a  third 
of  the  country. 
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For  years,  Congress  has  publicly  objected 
to  Turkish  occupation  in  Cyprus.  Several  U.N. 
resolutions  have  called  for  immediate  with- 
drawal of  the  troops.  Currently,  the  Secretary 
General  of  the  United  Nations  is  conducting 
peace  talks  to  resolve  the  Cyprus  conflict.  Just 
last  June,  we  in  Congress  stated  our  support 
for  the  United  Nation's  Cyprus  peace  initiative 
in  the  foreign  aid  autfx)rization  bill. 

Mr.  Sf)eaker,  for  18  years  the  inhabitants  of 
Cyprus — both  Turkish  and  Greek — have  been 
forced  to  endure  this  illegal  occupation  of  their 
small  country.  I  join  with  my  colleagues  today 
in  the  message  that  all  parties  involved  in  this 
conflict  must  now  work  toward  a  peaceful  res- 
olution. Turkey  should  withdraw  its  troops  and 
return  the  occupied  land  to  Cyprus. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
commend  Congressmen  Bill  Green  and  Mike 
BiLiRAKis  for  their  leadership  in  bnnging  this 
timely  special  order  on  Cyprus  to  the  floor.  I 
also  want  to  thank  the  many  Members  of  this 
body  who  have  worked  with  me  over  the  years 
on  the  challenging  Cyprus  issue.  Your  enthu- 
siasm and  commitment  to  peace  is  deeply  a(>- 
preciated. 

This  special  order  marks  the  18th  anniver- 
sary of  Turkey's  invasion  of  Cyprus.  After  all 
of  these  years,  the  problems  of  a  divkled  Cy- 
prus remain:  30,000  Turkish  troops  are  still  in 
the  north;  a  United  Nation-manned  green  line 
still  separates  the  two  communities  on  the  is- 
land; the  200,000  refugees  who  were  driven 
from  their  homes  are  still  displaced;  and 
peace  negotiations  designed  to  find  a  solution 
have,  up  to  this  point,  produced  little  progress. 

It  fias  always  been  said  that  the  key  to  solv- 
ing the  Cyprus  dilemma  is  in  Ankara.  It  is  time 
for  our  frierxls  in  Turkey,  who  have  benefited 
for  so  many  years  from  our  generosity,  to  help 
us  find  a  way  to  resolve  the  Cyprus  problem. 
As  a  gesture  of  good  faith  and  a  sincere  com- 
mitnnent  to  peace,  Turkey  must  wittidraw  its 
troops. 

It  is  also  time  for  Turkish  authorities  to  put 
pressure  on  Rauf  Denktash,  the  leader  of  the 
Turkish-Cypriot  community,  who  has  dragged 
his  feet  along  the  road  to  peace.  He  must  be 
told  that  the  window  to  finding  a  resolution  of 
that  longstanding  problem  is  open,  but  not  for 
long.  As  we  work  to  shape  the  new  inter- 
national landscape,  now  is  the  time  to  work  to- 
gether to  heal  Cyprus. 

Although  the  ongoing  proximity  talks  are  erv 
couraging,  in  the  past  I  have  seen  other  talks 
fail.  I  continue  to  believe  that  removing  those 
illegal  troops  would  strengthen  the  negotia- 
tions and  underline  Turkey's  commitment  to 
peace  on  Cyprus. 

I  urge  my  colleagues  in  the  Congress  to 
work  with  us  in  crafting  a  solution  to  \he  prob- 
lems on  Cyprus. 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  today  to 
join  my  colleagues.  Representative  Michael 
BiLiRAKis,  Representative  Bill  Green,  Rep>- 
resentative  Bob  Mrazek,  and  Repfesentative 
Nancy  Pelosi,  in  remembering  the  18th  anni- 
versary of  the  Turkish  invasion  of  Cyprus.  I 
wanted  to  join  my  colleagues  in  this  special 
order  in  the  hope  that  United  States  and  wortd 
attention  will  be  focused  on  the  urgent  need  to 
firxj  a  peaceful  solution  to  this  difficult  situa- 
tion. 

The  eastern  Mediterranean  island  of  Cyprus 
has  been  divided  since  the  Turks  invaded  Cy- 


prus in  1974.  A  United  Nations  force  currently 
patrols  a  line  separating  about  170,000  Turk- 
ish Cypriots  in  the  north  and  650,000  Greek 
Cypriots  in  the  south. 

The  people  of  Cyprus,  both  Turkish  and 
Greek,  deserve  to  be  free  from  the  hostilities 
that  have  plagued  their  island  for  the  last  18 
years.  The  status  quo — a  divided  nation — re- 
mains untenable.  The  presence  of  Turkish 
troops  in  Cyprus  represents  one  of  the  last  re- 
maining occupation  armies  in  Europe. 

The  collapse  of  the  Soviet  Union  and 
changes  in  Eastern  Europe  have  focused  the 
world's  attention  of  the  need  to  address  re- 
gional and  ethnic  conflicts.  The  world  commu- 
nity, particularly  the  United  States,  must  press 
for  a  peaceful  resolution  of  the  Cyprus  prob- 
lem before  more  lives  are  lost.  The  Govern- 
ment of  Turkey  must  recognize  that  progress 
on  Cyprus  will  impact  United  States  foreign 
assistance  in  the  future. 

The  time  has  long  passed  for  the  occupa- 
tion forces  to  be  withdrawn.  Greek  and  Turk- 
ish Cypriots  should  be  permitted  to  return  to 
their  homes  and  to  determine  for  themselves 
the  future  direction  of  Cyprus. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  18th  anniversary  of  a  con- 
tinuing tragedy;  the  1974  Turkish  invasion  of 
Cyprus  and  the  1,619  persons — including  5 
American  citizens — wfio  remain  missing  to  this 
day.  Another  year  has  passed  and  we  are  still 
no  closer  today  than  we  were  a  year  ago  to 
seeing  a  peaceful  and  equitable  resolution  of 
this  issue. 

The  discord  between  Greece  and  Turkey 
over  Cyprus  has  ancient  roots  txjt  its  con- 
sequences are  still  very  tangible  today;  1,619 
persons  remain  unaccounted  for  from  the  in- 
vasion. They  are  the  victims  of  a  repressive 
Turkish  regime  and  a  passive  United  States 
foreign  policy. 

The  leader  of  the  Turkish  Cypnots,  Mr.  Rauf 
Denktash,  is  anxious  to  keep  this  matter 
closed,  claiming  dubiously  that  all  those  listed 
missing  are  dead.  What  is  certain  is  that  the 
Turkish  Government  has  dragged  its  feet  at 
every  turn  in  assisting  Ambassador  Nelson 
Ledsky's  and  the  Greek  Cypriot  people's  ef- 
forts to  verify  Mr.  Denktash's  claim. 

Mr.  Denktash's  caltous  dismissal  of  the 
agony  that  has  held  hostage  the  families  of 
the  missing  for  1 8  years  is  further  proof  of  the 
gulf  of  misunderstanding  and  distrust  between 
Greeks  and  Turks,  a  divide  which  remains  as 
Cyprus'  greatest  obstacle  to  peace. 

Describing  recently  a  United  Nations  plan  to 
return  Turkish-occupied  territory  to  Greek  Cyp- 
riots as  ridiculous,  Mr.  Denktash  has  once 
again  torpedoed  the  peace  process.  This  inci- 
dent is  yet  another  indicator  that  the  Turkish 
Cypriot  Government  is  more  interested  in 
clinging  to  power  than  in  returning  justice  to 
Greek  Cypriots  as  well  as  peace  to  ttie  entire 
nation. 

If  there  is  to  be  any  chance  of  reaching  an 
accord  between  Greek  and  Turkish  Cypriots, 
an  accounting  of  the  missing  must  be  made. 
Until  this  t»asic  but  crucial  step  is  taken,  the 
Greek  Cypriot  people  can  only  mark  the  years 
and  wait  in  futile  silence  for  the  missing  to  re- 
turn home. 

As  traditional  conflicts  like  the  cold  war  re- 
cede one  by  one  from  the  workj  stage,  Cyprus 
remains  a  tragic  reminder  tfat  in  this  modem 


era  ethnic  conflict  remains  as  a  major  obstacle 
to  true  workJ  peace.  The  division  of  Cyprus 
continues.  I  join  my  colleagues  today  in  callir>g 
on  Mr.  Denktash  and  the  Turkish  Cypriot  Gov- 
emment  to  account  for  the  missing  arxj  help 
lay  to  rest  the  passionate  differences  which 
have  divkted  tfiese  two  peoples  for  genera- 
tions. 

Mr.  TRAFICANT.  Mr.  Speaker,  the  grave  sit- 
uation in  Cyprus  weighs  heavily  on  my  mind. 
This  year  marks  the  1 8th  year  of  Turkish  pres- 
ence in  Cyprus.  This  little  nation,  that  knew 
independence  for  only  14  years,  from  1960  to 
1974,  continues  to  suffer  occupation  by  Turk- 
ish aggressors.  This  truth  poisons  a  region  re- 
cently injected  with  progress,  independence, 
and  ambitions  for  democracy. 

Mr.  Speaker,  in  1960,  Turkey  slipped  into 
Greek-occupied  Cyprus  and  overthrew  tt>e  Cy- 
prus Govemment.  Not  only  did  this  aggression 
violate  the  U.N.  Charter  Article  2(4),  but  it  also 
oWiviated  stipulations  in  the  NATO  Treaty. 

Accompanying  tfie  unfortunate  continuation 
of  this  occupation  are  the  human  rights  viola- 
tions institutionalized  by  the  Turkish-controlled 
Cypriot  Government.  Thus  far,  1,614  Cypriot 
citizens  have  suffered  detention  while  35,000 
lost  their  homes  to  unjust  confiscation,  not  to 
mention  the  200,000  refugees  created  from 
the  situation. 

Turkey's  intentions  to  gain  membership  in 
the  European  Community  [EC]  are  another 
significant  factor  that  complicate  the  reputation 
of  the  country.  You  see,  Mr.  Speaker,  Turkey 
does  not  intend  to  vacate  Cyprus  and  negotia- 
tions to  find  a  peaceful  settlement  have  been 
minimal.  Thus,  the  Nation  expects,  somehow, 
ttnat  the  nations  of  the  wortd,  now  exhuberant 
for  progress,  support  Turkey  in  its  illegal  en- 
deavors. Two  documents,  ttie  U.N.  Charier 
and  NATO  Treaty  deem  them  illegal  on  three 
counts:  human  rights  violations,  aggression, 
and  occupation  of  a  sovereign  nation. 

I  appeal  to  my  colleagues  to  take  note  of 
the  situation  in  Cyprus  arxJ  use  the  resources 
at  our  disposal  to  further  Cypriot  ambitions  to 
regain  sovereignty.  This  13th  year  of  Turkish 
occupation  of  Cyprus  shoukj  be  a  year  to  take 
the  stick  away  from  the  Turkish  bully.  The  cur- 
rent, international  atmosphere  demands  it  due 
to  tf>e  chilling  winds  of  international  change 
and  progress. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  today's  special  order  marking  tfie 
18th  anniversary  of  Turkey's  invasion  of  Cy- 
prus. This  is  an  opportunity  for  Members  of 
Congress  to  reaffirm  their  commitinent  to  fos- 
tering peace  in  this  ti^oubled  regkxi. 

Eighteen  years  after  the  Turkish  invasion  of 
Cyprus,  this  island  remains  divkJed  and  under 
occupation,  35,000  Turtcish  ti'oops  continue  to 
occupy  a  large  portion  of  the  island  and  ttwu- 
sands  of  Cyprkrts  have  tjeen  separated  from 
their  homes  and  property.  Despite  ttie 
changes  that  have  dramatically  b-ansformed 
the  European  map  during  ttie  past  few  years, 
Cyprus  remains  divkJed  and  in  a  state  of  po- 
tentially dangerous  conflict. 

As  peace  talks  in  the  MkJdIe  East  appear  on 
the  brink  of  nnajor  breakthroughs,  ttie  time  is 
ripe  for  some  type  of  resolution  of  tfie  Cyprus 
problem  as  well.  I  urge  President  Bush  to  uti- 
lize his  influence  with  Turkey  to  convince  Arv 
kara  that  it  is  time  to  find  a  solution  to  ttie  divi- 
sion of  Cyprus.  A  peaceful  resolution  of  ttiis 
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crisis  woukj  improve  relations  between  Greece 
and  Turkey,  and  tietween  Turkey  and  the  en- 
tire European  Community. 

A  just  settlement  must  acknowledge  the  en- 
titlement of  the  Greek  Cypriots,  who  compose 
80  percent  of  the  population,  to  the  fruits  of 
majority  rule.  At  the  same  time,  a  resolution 
must  guarantee  the  protection  of  the  rights  of 
the  Turkish  Cypriot  minority. 

Mr.  Speaker,  the  United  States  must  make 
a  concerted  effort  to  bring  the  Cyprus  issue  to 
the  forefront  of  foreign  policy  concerns,  en- 
courage and  participate  in  a  conference  be- 
tween all  legitimate  parties,  and  most  impor- 
tantly, Ijring  peace  and  democracy  to  the  peo- 
ple of  Cyprus. 

Mr.  MANTON.  Mr.  Speaker,  1  rise  today  to 
join  my  colleagues  in  this  important  special 
order  marking  the  18th  anniversary  of  Turkey's 
invasion  of  Cyprus.  At  the  outset,  I  want  to 
thank  my  colleague  Mr.  Bilirakis  for  his  hard 
work  in  organizing  time  each  year  to  com- 
menx)rate  this  event.  I  am  proud  to  represent 
New  York's  Ninth  Congressional  District  which 
has  one  of  the  largest  Greek  constituencies  in 
the  Nation.  I  have  always  t>een  a  strong  sup- 
porter of  Greece,  and  I  know  there  are  two  is- 
sues of  particular  concern  to  Greek  Americans 
today:  the  continuing  division  of  Cyprus  and 
the  Skopjian  people's  claim  of  the  name  Mac- 
edonia. 

The  division  of  Cyprus  now  has  the  dubious 
distinction  of  being  one  of  the  few  disputes 
which  has  not  moved  closer  to  resolution  in 
the  aftermath  of  the  cold  war.  Since  Turkey  in- 
vaded Cyprus  in  1974,  1,619  people  including 
8  Americans  last  seen  alive  in  the  Turkish  oc- 
cupied areas  of  Cyprus  have  never  been  ac- 
counted for.  It's  time  for  the  suffering  of  the 
families  of  the  missing  to  end.  It's  time  for  the 
Turkish  leadership  to  provide  some  answers. 

The  so  called  green  line  has  divided  the  Na-. 
tion  of  Cyprus  for  far  too  long.  Like  the  Berlin 
Wall,  the  time  for  the  green  line  has  passed. 
Its  time  to  reunite  the  families  of  Cyprus  and 
mend  tfie  wounds  which  have  divided  a  peo- 
ple. 

I  am  proud  that  2  weeks  ago  the  delegates 
to  the  Democratic  Convention  adopted  a  plank 
in  our  platform  calling  for  a  renewed  commit- 
ment to  achieve  a  Cyprus  settlement  and  re- 
storing to  the  forefront  of  our  diplomatic  agen- 
da the  goal  of  a  solution  to  the  Cyprus  prob- 
lem. And  just  a  few  blocks  from  Madison 
Square  Garden,  another  important  effort  to 
end  the  Cyprus  problem  t)egan  when  the  Unit- 
ed Nations  sponsored  Cyprus  peace  talks  re- 
sumed under  the  auspices  of  Secretary  Gen- 
eral Boutros  Boutros-Ghali. 

I  want  to  commend  the  Secretary-General 
for  his  stalwart  dedication  to  extending  the 
talks  for  as  long  as  it  takes  to  bring  about  a 
solution.  I  want  to  take  this  opportunity  to  wish 
Cyprus  President  George  Vassiliou  Godspeed 
in  these  talks.  Today  is  a  time  of  great  hope 
for  those  of  us  who  have  waited  for  an  end  to 
the  intractable  Cyprus  problem.  Those  of  here 
today  know  President  Vassiliou  has  worked 
tirelessly  to  bnng  at>out  this  chance  for  a  reso- 
lution to  this  problem.  As  has  often  been  the 
case,  Turkish  Cypriot  Leader  Rauf  Denktash 
now  looms  as  the  lone  roadblock  in  the  road 
to  peace. 

For  years  tfiose  of  us  in  ttie  Congress  who 
have  favored  taking  a  firm  stance  against  Tur- 


key to  resolve  this  issue  have  been  told  Tur- 
key's strategic  position  as  a  NATO  ally  re- 
quired us  to  be  patient  in  the  interest  of  pre- 
serving the  strength  of  the  alliance.  If  the  cur- 
rent round  of  talks  fail,  I  believe  there  are 
steps  we  in  the  United  States  shoukJ  take,  in- 
cluding the  withfx)lding  of  financial  assistance 
to  force  action  from  Turkey. 

Another  issue  of  imminent  concern  is  the 
former  Yugoslavian  Republic  of  Skopje's  claim 
to  the  name  Macedonia.  I  am  proud  to  have 
introduced  House  Concurrent  Resolution  313. 
a  resolution  expressing  the  sense  of  the  Con- 
gress that  the  United  States  should  not  recog- 
nize the  Government  of  the  former  Yugo- 
slavian Republican  of  Skopje  until  that  Gov- 
ernment adopts  constitutional  and  political 
guarantees  ensuring  that  it  has  no  terntonal 
claims  toward  Greece  and  refrains  from  the 
use  of  name  Republic  of  Macedonia  which  inv 
plies  a  terntonal  claim  against  our  ally  Greece. 
We  cannot  forget  that  it  was  Marshal  Tito  who 
first  applied  that  Macedonian  name  to  the  re- 
gion of  Skopje  as  part  of  his  imperialist  plan 
to  expand  his  empire  into  Greek  territory.  We 
cannot  forget  that  the  claim  of  the  Macedonian 
name  by  the  Yugoslav  people  has  painful 
memories  for  the  people  of  Greece.  Further- 
more, there  is  strong  evidence  that  the  expan- 
sionist interests  of  the  region  of  Skopje  con- 
tinue to  t)e  a  threat  to  Greece.  It  is  important 
that  the  United  States  oppose  the  recognition 
of  a  Yugoslavian  entity  tearing  the  name  Mac- 
edonia which  represents  a  threat  to  Greece. 

I  am  heartened  that  the  European  Commu- 
nity has  refused  to  recognize  Skopje  under  the 
name  Macedonia.  I  know  this  breakthrough  is 
the  result  of  the  combined  hard  work  by  Greek 
Pnme  Minister  Mitsotakis.  the  strong  leader- 
ship of  the  Greek  American  community,  Arch- 
bishop lakovos.  Congress  and  the  President. 
We  must  remain  united  in  our  opposition  to  a 
Yugoslavian  Macedonia. 

Mr.  DELLUMS.  Mr.  Speaker,  today  I  rise  to 
mark  the  18th  year  of  Turkey's  occupation  of 
Cyprus.  Since  1974.  almost  two  decades  now. 
the  people  of  Cyprus  have  been  forced  to  live 
with  foreign  troops  on  their  soil.  Peace  must 
now  come  to  Cyprus. 

Yet.  to  even  begin  the  healing  process.  Tur- 
key must  end  the  occupation  by  withdrawing 
Its  forces  immediately  ana  then  turn  its  atten- 
tion to  the  problem  of  missing  persons. 

Humanity  dictates  that  Turkey  pursue  all 
possible  means  in  accounting  for  those  people 
who  are  missing  as  a  result  of  the  invasion 
and  occupation.  It  is  completely  unacceptable 
that  no  information  has  been  made  available 
on  the  over  1,600  Cypriots  missing  since 
1974. 

No  longer  should  Turkey  keep  the  people  of 
Cyprus  from  exercising  their  nght  to  live  in  a 
united  and  peaceful  homeland. 

Mr.  MRA2EK.  Mr.  Speaker,  I  want  to  thank 
my  colleague  from  New  York,  Mr.  Green,  for 
organizing  this  important  special  order.  It  is 
important  to  let  the  people  of  Cyprus  know 
that  we  have  not  forgotten  their  plight;  it  is  im- 
portant to  let  the  Bush  administration  know 
that  this  is  a  top  priohty  foreign  policy  issue  for 
the  Congress:  it  is  especially  important  that  we 
let  the  Government  of  Turkey  know  that  its  il- 
legal occupation  of  a  sovereign  nation  is  just 
as  reprehensible  and  unacceptable  today  as  it 
was  18  years  ago. 


I  had  hoped  that  this  special  order  would 
not  be  necessary  this  year.  '  had  hoped  that 
the  exhaustive  efforts  of  the  U.N.  Secretary 
General — first  Mr.  Perez  de  Cuellar  and  now 
Mr.  Boutros-Ghali — would  l)ear  fruit  and  bring 
atMut  at  least  the  beginning  of  a  permanent 
resolution  to  the  division  of  Cyprus.  But  that 
has  not  happened. 

It  has  been  more  than  1  year  sirx;e  Presi- 
dent Bush  stood  before  the  members  of  tfie 
Greek  Parliament  and  pledged  to  them  that 
the  United  States  would  do  all  it  could  to  help 
settle  the  Cyprus  problem  "this  year."  mean- 
ing in  1991.  Unfortunately,  the  administration 
has  not  lived  up  to  that  pledge. 

While  we  should  all  applaud  the  efforts  of 
our  Special  Coordinator  for  Cyprus,  Mr.  Nel- 
son Ledsky,  the  fact  is  that  the  best — and  per- 
haps the  only — hope  for  meaningful  progress 
on  ending  the  forced  division  of  Cyprus,  is 
sustained,  active  involvement  at  the  highest 
levels,  including  the  President  and  Secretary 
of  State. 

The  fatal  flaw  in  the  administration's  ap- 
proach to  Cyprus  is  that  it  continues  to  shy 
away  from  putting  real  pressure  on  Turkey  to 
withdraw  its  troops  from  Cyprus  and  to  co- 
operate fully  with  the  U.N.  effort. 

Turkey  continues  to  hold  the  key  to 
progress  on  Cyprus.  Ultimately,  of  course,  this 
matter  must  be  settled  by  the  Greek  and  Turk- 
ish Cypriots  themselves.  But  the  Turkish  Gov- 
ernment, which  props  up  Turkish-Cypriot  lead- 
er Rauf  Denktash,  and  tens  of  thousands  of 
Turkish  troops  stand  squarely  in  the  way  of 
progress.  If  Turkey  withdrew  its  occupation 
troops,  and  stopped  its  financial  and  diplo- 
matic support  for  Rauf  Denktash.  the  Greek 
and  Turkish-Cypriot  communities  would,  in  my 
opinion,  rapidly  reach  a  settlement  t)ased  on 
the  outlines  established  by  the  U.N.  Secretary- 
General. 

The  administration  has  leverage  to  bring  to 
bear  on  Turkey.  The  United  States  has  given 
Turkey  more  than  S6  billion  in  military  aid 
since  the  1974  invasion,  and  that  aid  has  fa- 
cilitated, if  not  encouraged,  the  continued  oc- 
cupation by  Turkish  troops.  For  fiscal  year 
1993.  the  administration  has  proposed  S621 
million  in  secunty  assistarKe  for  Turkey,  which 
would  make  it  the  third  largest  recipient  of 
United  States  aid  in  the  world,  surpassed  only 
by  Israel  and  Egypt.  And,  the  administration 
once  again  has  proposed  to  break  the  tradi- 
tional 7  to  10  ratio  of  military  aid  for  Greece 
and  Turkey. 

Instead  of  freely  feeding  the  Turkish  military 
appetite,  we  should  be  choking  it.  or  at  the 
very  least,  making  Turkey  pay  for  Its  supper, 
with  cooperation  on  Cyprus. 

I  have  joined  the  gentleman  from  New  York 
[Mr.  Green]  and  the  gentlelady  from  California 
[Ms.  Pelosi]  in  introducing  a  bill.  H.R.  4399. 
that  would  suspend  aid  to  Turkey  until  it  conv 
plies  with  the  United  Nations  resolutions  on 
Cyprus  and  witfxjraws  it  troops.  The  bill  also 
lays  out  a  series  of  other  steps  Turkey  shoukJ 
take  to  facilitate  resolution  of  the  division  of 
Cyprus. 

I  encourage  all  of  my  colleagues  to  serxj  a 
message  to  the  Government  of  Turkey  by  co- 
sponsoring  this  legislation.  The  so-called  stra- 
tegic rationale  for  overlooking  Turkey's  intrarv 
sigence  on  Cyprus  and  its  abominable  human 
nghts  record  has  ended  atong  with  the  cold 
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war.  Let's  let  the  Government  of  Turkey  know 
that  its  actions  on  Cyprus  will  determine  the 
future  state  of  relations  with  the  United  States. 

t^r.  MAVROULES.  Mr.  Speaker,  18  years 
ago  today,  the  Govemment  of  Turkey,  in  a 
blatant  disregard  for  international  law  and 
standards,  launched  an  invasion  of  the  inde- 
pendent, sovereign  State  of  Cyprus.  Taking 
advantage  of  political  turmoil  in  Greece,  the 
Turks  landed  tens  of  thousands  of  troops  in 
the  eastern  part  of  the  island.  These  forces 
swept  through  Cypriot  residences,  kidnapping 
over  1,600  Cypriots  and  Americans  and  dis- 
placing thousands  nxjre. 

On  the  anniversary  of  this  infanrxjus  event, 
it  is  of  tfie  utmost  importance  to  send  a  signal 
to  the  Turkish  Government  that  the  current  sit- 
uation in  Cyprus  is  unacceptable.  Thousands 
of  missing  civilians,  including  a  number  of 
Americans,  must  be  accounted  for.  Hundreds 
of  Cypriot  families  must  be  allowed  to  return  to 
their  homes.  A  free  and  democratic  goverrv 
ment  must  replace  the  military  dictatorship  that 
rules  the  eastern  portion  of  Cyprus.  The 
human,  political  and  religious  rights  of  all  Cyp- 
rk>ts  must  be  guaranteed. 

Unfortunately,  Turkish  Cypnot  leader  Rauf 
Denktash  has  constantly  refused  to  work  to  re- 
solve the  conflict,  and  if  Turkey's  continued 
maltreatment  of  its  own  minorities  is  any  irvji- 
cation,  relief  for  Cypriots  cannot  be  expected 
in  the  near  future. 

It  is  upon  this  inauspicious  note  that  we  rise 
today  to  condemn  the  1 974  invasion  of  Cyprus 
arxj  to  demand  the  immediate  withdrawal  of 
Turkish  troops  from  Cypriot  soil.  The  leader- 
ship of  Turkey  must  be  held  accountable  for 
the  irresponsible  and  immoral  occupation  of 
Cyprus.  At  the  very  least,  f^r.  Speaker,  the  7 
to  1 0  aid  ratio  must  be  maintained.  We  cannot 
allow  the  Bush  administration  to  bend  or  break 
the  ratio  with  increased  aid  to  Turkey. 

In  addition  to  7  to  10,  if  Mr.  Denktash  once 
again  scuttles  international  efforts  to  find  a 
settlement,  it  is  vital  that  Congress  pass  HP. 
4399.  This  act  prohibits  aid  to  Turkey  until  it 
complies  with  United  Nations  resolutions  and 
resolves  the  crisis  in  Cyprus.  The  time  has 
come  to  tjack  up  years  of  rhetoric  with  con- 
crete action.  The  Turkish  Government  appar- 
ently doubts  the  resolve  of  Congress  to  firxl  a 
resolution  to  the  controversy,  arxJ  it  is  our  duty 
to  settle  these  doubts. 

On  a  more  uplifting  note,  current  U.N.  nego- 
tiations, involving  one-on-one  meetings  be- 
tween Secretary-General  Boutros-Ghali  and 
Cypriot  President  Vassilliou,  and  between  the 
Secretary-General  and  Turkish  Cypriot  leader 
Rauf  Denktash.  are  reported  to  be  construc- 
tive. While  the  negotiations  remain  embar- 
goed, news  reports  indicate  that  a  break- 
through coukj  be  imminent.  If  is  the  hope  of  all 
those  wtio  rise  today  that  at  this  time  next 
year  we  will  be  celebrating  the  freedom  of  all 
Cypriots. 

Mr.  LANCASTER.  Mr.  Speaker,  the  island 
republic  of  Cyprus  was  split  18  years  ago 
when  Turkish  troops  invaded,  ostensibly  to 
quell  unrest  and  protect  ethnic  Turks.  The 
troops  are  still  there  and  Turkey  has  created 
a  nation  on  the  northem  third  of  Cyprus  which 
IS  recognized  by  no  other  sovereign  nation. 
Yet,  no  people  on  earth  have  shown  a  greater 
respect  for  the  rule  of  law  and  the  peaceful 
pursuit  of  justice  than  the  Cypnots. 


Although  the  greater  part  of  Cyprus'  natural 
resources  are  located  in  the  northern  portion 
of  tfie  island,  the  nation  has  managed  to  pros- 
per and  to  increase  its  status  as  a  center  for 
trade,  communications,  commerce,  tourism, 
and  industry. 

Cyprus  has  tjeen  a  good  and  loyal  friend  to 
the  United  States.  When  our  marines  were 
killed  in  the  Beirut  bombtng,  it  was  Cyprus 
which  opened  its  arms  and  allowed  their  bat- 
tered remains  to  be  brought  into  their  country 
for  processing  arxJ  identification.  None  of  our 
other  friends  in  the  Middle  East  would  allow 
this.  And  there  is  a  good  reason  why  news  re- 
ports from  the  Middle  East  almost  invariably 
have  the  Nicosia  dateline.  Nicosia  is  ttie  only 
safe  arKJ  stable  operating  place  for  permanent 
news  enterprises  in  the  region. 

Many  prospering  Cypriot  business  leaders 
were  destitute  when  they  were  driven  from 
their  homes  and  communities  in  the  north  and 
became  refugees  in  their  own  land.  They  re- 
stored themselves  and  helped  to  uplift  their 
nation  the  old  fashioned  way — through  honest, 
hard  work.  Today  it  seems  that  they  are  being 
ignored  and  allowed  to  suffer  injustice  simply 
because  they  are  hard  working  and  self-suffi- 
cient. 

The  demands  of  the  people  of  Cyprus  for 
reunification  of  their  nation  have  not  slackened 
during  18  years  of  Turkish  occupation  of  the 
north,  and,  if  there  is  any  change,  it  is  that  the 
determination  to  be  one  nation  again  is  great- 
er than  it  was  after  the  1 974  occupation. 

Mr.  Speaker,  many  Memtjers  of  Congress 
and  our  President  have  called  for  resolution  of 
the  Cyprus-Turkey  impasse  on  the  occupation 
again  and  again.  Our  President's  concern  has 
been  a  long  time  in  coming,  and  a  short  time 
staying. 

The  people  of  this  beautiful  island  republic 
in  the  Aegean  have  used  all  the  available 
tools  of  decent,  democratic,  lawful  r>egotiation 
to  get  our  help  and  the  help  of  the  United  Na- 
tions. They  deserve,  for  their  human  decency 
and  respect  for  law,  far  better  than  we  have 
yet  managed  to  give. 

Mr.  Speaker,  we  have  the  means,  in  ttie 
S800  million  foreign  aid  package  to  Turi<ey,  to 
right  a  great  wrong,  and  we  can  do  it  peace- 
fully, if  we  will  only  summon  the  will. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  18  years 
ago,  Turkish  troops  flooded  the  shores  of  Cy- 
prus, claiming  the  lives  of  nnore  than  4,000 
Greek-Cypriots,  and  casting  out  200,000  nrvjre 
from  their  homes.  More  than  1,600  are  still 
missing.  Today,  barbed  wire  divides  the  coun- 
try. Concrete  barricades  and  reinforced  check- 
points dot  the  green  line.  Nicosia  remains  di- 
vided, i  wish  I  could  join  my  colleagues  today 
in  rememt)ering  this  invasion  as  a  tragic  event 
of  1974  alone.  However,  the  events  of  18 
years  ago  linger  on  Cyprus,  as  do  30,000 
Turkish  troops  and  60,000  Anatolian  settlers. 

The  world  has  transformed  since  then.  The 
monumental  changes  sweeping  the  Soviet 
Union  and  eastern  Europe  continue  to  re- 
shape or  world  view  and  redefine  the  very 
meaning  of  our  national  security.  Just  as  the 
Beriin  Wall  entered  our  lexrcon  as  a  symbol  of 
the  cold  war,  so  has  its  fall  signalled  a  new 
age. 

From  the  former  Soviet  Union  to  Latin 
America,  the  Middle  East  to  South  Africa,  ttie 
machinery  of  political  reconciliation  is  in  mo- 


tion, arxJ  many  conflk:ts  whch  have  raged  for 
decades  are  finally  drawing  to  an  erxj. 

If  the  astounding  changes  in  ttie  worid  over 
the  last  few  years  mean  anything,  tfiey  mean 
that  this  administration  can  afford  to  recognize 
Turkey  for  wtnat  it  really  is  and  put  Cyprus 
wtiere  it  belongs,  at  the  top  of  our  foreign  pol- 
icy agenda.  It's  time  for  us  to  stop  sacrifk;lng 
justice  in  pursuit  of  a  cold  war  conception  of 
Turkey's  strategic  value. 

Some  say  it's  more  diffcutt  to  bring  pres- 
sure to  bear  in  a  conflict  where  two  fnends  are 
involved.  I  believe  that  t)ecause  Greece  and 
Turkey  are  both  NATO  allies,  the  United 
States  has  a  unique  opportunity  to  serve  as 
an  interlocutor. 

I  have  watched  and  waited  since  ttie  first 
Makarios-Denktash  meeting  in  1977  ttvough 
three  rounds  of  talks  these  last  2  years.  Like 
so  many,  I  have  been  disappointed  by  past 
failures  and  angered  by  Turi<ey's  intran- 
sigence. 

In  order  for  the  green  line  to  disappear,  the 
United  States  must  t>e  an  active  participant. 
We  must  embrace  our  responsibility  and  put 
some  pressure  to  bear  on  Ankara,  where  tt>e 
root  of  ttie  problem  really  lies.  The  commend- 
at)le  efforts  of  President  Vassiliou  are  esserv 
tial,  but  he  canrrot  carry  the  process  by  him- 
self. The  continued  work  of  the  U.N.  Sec- 
retary-General IS  crucial,  but  tie  cannot  akxie 
compel  Mr.  Denktash  to  discuss  these  issues 
in  good  faith. 

The  increased  involvement  of  the  Security 
CourKil  is  cause  for  optimism.  Irxleed  Boutros 
Boutros-Ghali,  Secretary-General  of  the  United 
Nations,  is  personally  conducting  the  negotia- 
tions. Perhaps,  this  time  around,  the  talks  will 
t>ear  fruit. 

Process  of  reconciliatkjn.  In  order  for  this  to 
happen,  however,  we  must  redouble  our  ef- 
forts to  raise  put)lic  consciousness  of  the  Cy- 
prus conflict,  arKJ  prevent  it  from  slipping  fur- 
ther into  obscurity. 

Mr.  Speaker,  the  President's  visit  to  Greeee 
and  turkey,  as  well  as  his  meeting  in  with 
President  Vassiliou,  signify  wtiat  many  of  us  in 
Congress  have  tjeen  urging  for  a  very  tong 
time:  that  the  administration  is  heightening  the 
priority  of  the  Cyprus  dispute  on  its  foreign 
policy  agenda.  This  a  welcome  and  positive 
development,  and  one  which — with  continued 
congressional  scrutiny — will  complement  ttie 
U.N.  Secretary-Generals  good  offices  miss»on. 

Many  of  us  have  argued  over  the  years  that 
the  solution  to  this  problem  lies  in  Ankara. 
Though  Turkey  fias  yet  to  be  forthcoming  on 
several  substantive  issues,  irKludmg  refugees 
and  excfiange  of  territory,  it  is  encouraging 
that  Pnnne  Minister  Dimeral  has  property 
stepped  fonvard  in  dealings  with  the  United 
Nations.  With  vigorous  encouragement  from 
the  United  States,  atong  with  ttie  flexibility  and 
goodwill  to  offer  a  meaningful  proposal,  Tur- 
key could  take  the  steps  necessary  for  an 
international  meeting  to  convene  at  an  earty 
date. 

Mr.  Speaker,  today,  there  is  reason  for 
hope.  Negotiations,  while  not  direct  between 
the  parties,  continue.  I  am  sure  we  all  agree 
that  this  Is  a  promising  first  step.  Reflecting  on 
past  failures  without  casting  a  shadow  on  ttie 
current  peace  process,  I  am  compelled  to  say 
ttiat  the  result  of  the  negotiations  is  what  is 
important. 
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Will  Turtcey  remove  its  troops?  Will  Turkey 
allow  a  free  and  irxJependent  Cyprus  to  deter- 
mine its  own  course,  ttirough  free  and  demo- 
cratic elections?  Will  Turkey  cooperate  with  ef- 
forts to  find  the  1 ,600  missing  Greek-Cypriots. 

Like  many  of  my  colleagues,  I  hope  that  the 
negotiations  will  produce  fair  arxl  just  answers 
to  these  questions.  Either  way,  whether  there 
is  a  negotiated  settlement  or  a  process  devoid 
of  substance,  the  United  States  must  remain 
committed  to  implementing  security  council 
resolutions,  and  that  means,  whether  Turkey 
is  negotiated  out  or  forced  out,  Cyprus  will 
again  be  free  and  independent. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  join  my  col- 
leagues in  this  special  order  today  to  call  at- 
tention to  the  18th  anniversary  of  the  illegal 
Turkish  invasion  and  occupation  of  the  Repub- 
lic of  Cyprus.  I  woukj  also  like  to  acknowledge 
the  efforts  of  Rev.  Evagoras  C.  Constan- 
tinkles.  Rev.  Peter  Georgacakes,  and  Rev. 
Constantine  Aliferakis.  These  three  men  have 
worked  tirelessly  to  promote  public  awareness 
of  the  Cyprus  problem  in  rujrthwest  Indiana 
and  keep  me  advised  of  developments  in  the 
situation. 

In  July  1974,  the  Turkish  invasion  of  Cypnjs 
resulted  in  ttie  deaths  of  over  5,000  Greek 
Cypriots,  created  over  150,000  refugees,  and 
left  1,619  others — irx;luding  5  Americans — 
missing  and  unaccounted  for.  Today,  after  nu- 
merous United  Nations  Security  Council  reso- 
lutions calling  for  their  removal,  thousarxjs  of 
Turkish  troops  remain  in  Cyprus  and  the  is- 
land nation  is  still  divided.  Indeed,  the  area  of 
Cyprus  under  Turkish  occupation  is  recog- 
nized only  by  the  Turkish  Governnfient  as  an 
irKJependent  state. 

Cyprus'  President  George  Vassiliou  has 
consistently  indk:ated  his  desire  to  resolve  the 
dispute,  either  by  agreeing  to  U.N.  resolutions 
or  by  initiating  proposals  for  unification.  I  am 
hopeful  that  the  ongoing  U.N. -sponsored  Cy- 
prus peace  talks  will  be  successful.  However, 
to  date.  I  am  concerned  that  the  major  obsta- 
cle to  a  peaceful  settlement  of  the  Cyprus 
problem  has  been  the  Govemment  of  Turkey, 
whk;h  has  balked  at  overtures  from  the  United 
Nations,  the  European  Community,  and  the 
United  States  seeking  to  resolve  the  issues  of 
territorial  concessions,  the  status  of  displaced 
persons,  arxj  the  structure  of  the  Federal  Gov- 
emrnent. 

As  a  member  of  the  Foreign  Operations 
Subcommittee  of  the  Appropriations  Commit- 
tee, I  have  worked  to  akJ  Cyprus  and  bolster 
the  U.N.  efforts  to  help  bring  about  a  final  set- 
dement.  In  May,  I  wrote  to  Congressman 
Obey,  chairman  of  the  Foreign  Operations 
Subcommittee,  to  request  a  SI  5  million  Eco- 
nomic Support  Fund  [ESF]  grant  for  Cyprus  in 
the  fiscal  year  1993  foreign  operations  appro- 
priations bill,  H.R.  5368.  These  funds  are  de- 
signed to  bnng  together  the  Greek  and  Turk- 
ish-Cypriot  communities  through  cooperative 
bicommunal  projects  and  provide  scfiolarship 
rrwney  to  Cypriot  students.  In  addition,  I  asked 
the  chairmetn  to  include  report  language  in  the 
bill  urging  the  Preskjent  to  support  U.N.  efforts 
to  promote  a  lasting  Cyprus  settlement. 

I  am  pleased  to  report  that,  on  June  25,  I 
supported,  and  ttie  House  of  Representatives 
approved,  H.R.  5368,  including  the  $15  million 
ESF  grant  for  Cyprus  and  language  similar  to 
that  whk;h  I  suggested  regarding  ttie  U.N.  ef- 


forts to  resolve  the  Cyprus  situation.  In  a  relat- 
ed matter,  in  October  1991 ,  I  joined  170  of  my 
colleagues  in  the  House  in  sending  a  letter  to 
the  President,  urging  him  to  continue  to  give 
priority  to  a  just  and  viable  solution  to  the  Cy- 
prus problem. 

In  closing,  I  would  like  to  commend  my  col- 
leagues, Michael  Bilirakis,  Bill  Gfieen, 
Nancy  Pelosi,  and  Bob  Mrazek  for  their  lead- 
ership arxl  for  convening  this  special  order 
today.  It  is  my  sincere  hope  that  the  U.N.- 
sponsored  negotiations  will  be  successful  so 
that  very  soon  we  can  rejoice  in  the  peaceful 
resolution  of  the  Cyprus  problem  rather  than 
lament  another  year  of  illegal  occupation. 

Mr.  TOWNS.  Mr.  Speaker,  I  join  with  many 
of  my  colleagues  in  supporting  the  special 
order  marking  the  18th  anniversary  of  the 
Turkish  invasion  of  Cyprus.  It  is  regretful  that 
such  action  is  necessary  after  nearly  two  dec- 
ades of  Turkish  troop  occupation.  However, 
the  protracted  nature  of  this  conflict  is  all  the 
more  reason  for  Congress  to  continue  the 
near  unanimous  support  it  has  demonstrated 
for  Cypriot  reunification. 

Thankfully  on  this  anniversary,  there  is  rea- 
son to  be  hopeful  that  a  peaceful  resolution  is 
forthcoming.  In  U.N.  negotiations,  both  sides 
agree  Cyprus  should  be  divided  into  two  semi- 
autonomous  zones,  having  a  central  Federal 
Government  and  legislature  whk:h  would  be 
responsible  for  international  affairs.  Other  sen- 
sitive territorial  issues  have  yet  to  be  agreed 
upon  and  will  likely  set  the  tone  for  independ- 
ent relations  tietween  Turkish  and  Greek  Cyp- 
riots. The  ongoing  ethnic  violence  in  the 
former  republic  of  Yugoslavia  should  be  a  les- 
son to  us  all  as  to  what  could  happen  if  ethnic 
issues  are  not  adequately  addressed. 

All  of  us  have  hoped  that  this  nnatter  woukj 
have  been  resolved  by  now.  But  of  course, 
matters  such  as  Cyprus  have  heretofore  t)een 
largely  overshadowed  by  cold  war  relations. 
While  it  is  decidedly  erx;ouraging  to  see  U.N. 
negotiations  happening,  we  must  remain  firm 
in  our  denunciation  of  the  Turkish  occupation. 
We  can  vorce  our  disapproval  through  legisla- 
tive initiatives  such  as  H.R.  4399,  which  woukJ 
withhold  United  States  military  and  economic 
assistance  from  Turkey  until  it  withdraws  its 
troops.  As  a  cosponsor  of  this  legislation,  I 
would  urge  my  colleagues  to  demonstrate 
their  commitment  to  full  Cypriot  sovereignty  by 
becoming  cosponsors  as  well. 

Mr.  COYNE.  Mr.  Speaker,  I  want  to  join 
today  in  a  reaffirmation  of  congressional  sup- 
port for  a  peaceful  end  to  the  presence  of 
Turkish  military  forces  in  Cyprus. 

Last  year  I  noted  several  factors  which  gave 
rise  to  renewed  optimism  that  a  peaceful  reso- 
lution can  be  found  to  this  prot>lem.  The  end 
of  the  cold  war,  the  rise  of  European  coopera- 
tion, and  the  successful  cooperation  of  Greece 
and  Turkey  in  the  internatranal  effort  to  turn 
back  Iraqi  aggression  all  opened  doors  to  the 
possibility  of  reaching  a  long  sought  resolution 
to  Turkish  military  domination  over  much  of 
Cyprus. 

Unfortunately,  18  years  after  Turkish  military 
forces  invaded  the  island  of  Cypnjs.  little  has 
changed.  The  worW  has  seen  few  results  from 
the  commitments  made  by  tfie  TurVish  Gov- 
ernment and  Turkish  Cypriots  to  negotiate  in 
good  faith  issues  such  as  territory,  constitu- 
tional arrangements  and  the  status  of  refugees 
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since  1977.  Efforts  by  the  United  Nations  to 
convene  an  international  confererKe  on  Cy- 
prus have  been  skJetracked.  Diplomatic  at- 
tempts to  resolve  disputes  over  the  future  of 
Cyprus  have  borne  little  fruit. 

It  is  regrettable  that  Cyprus  continues  to  be 
the  issue  whrch  has  separated  our  partners  in 
NATO,  Greece,  and  Turkey.  The  post-cold  war 
era  offers  so  much  promise  for  firxjing  a  solu- 
tion to  the  issue  of  Cyprus.  There  is  little  ex- 
cuse for  ttte  failure  to  take  advantage  of  this 
opportunity  for  resolving  a  longstanding  dis- 
pute between  two  of  our  friends. 

It  seems  clear  that  tfie  United  States  must 
take  a  nrrore  active  role  in  promoting  a  resolu- 
tion to  Cyprus.  The  United  States  shoukj  work 
to  ensure  that  this  issue  is  not  once  again  rel- 
egated to  the  diplomatic  back  burner.  Since 
President  Bush  stressed  his  strong  relation- 
ship with  Turkey's  President  Ozal  during  the 
Persian  Gulf  war,  the  administration  should 
endeavor  to  communicate  tfie  fact  that 
progress  on  Cyprus  is  vital  to  continuing  a 
warm  relationship. 

The  United  States  Government  must  also 
consider  wfiether  the  current  level  of  foreign 
assistance  to  Turkey  is  warranted  given  the 
lack  of  progress  on  a  resolution  to  Cyprus.  I 
tielieve  that  the  House  acted  properiy  recently 
in  passing  a  fiscal  year  1993  Foreign  Assist- 
ance Act  which  eliminate  military  assistance 
funding  for  Turkey,  as  well  as  Greece  and 
Portugal. 

Mr.  Speaker,  I  am  pleased  that  the  House 
is  taking  the  time  to  focus  attention  on  the 
need  for  a  resolution  to  the  dispute  over  Cy- 
prus. The  time  has  come  for  the  removal  of  all 
foreign  troops  from  Cyprus.  An  independent 
and  sovereign  Cyprus  is  in  the  best  interest  of 
all  of  its  neighbors  in  the  Mediterranean. 

Mr.  CARDIN.  Mr.  Speaker,  I  nse  today  to 
join  my  colleagues.  Representative  Michael 
Bilirakis,  Representative  Bill  Green,  Rep- 
resentative Bob  Mrazek,  and  Representative 
Nancy  Pelosi,  in  remembering  the  I8th  anni- 
versary of  the  Turkish  invasion  of  Cyprus.  I 
wanted  to  join  my  colleagues  in  this  special 
order  in  the  hope  that  United  States  and  wortd 
attention  will  be  focused  on  the  urgent  need  to 
find  a  peaceful  solution  to  this  difficult  situa- 
tion. 

The  eastern  Mediterranean  island  of  Cyprus 
has  been  divided  since  the  Turks  invaded  Cy- 
prus in  1974.  A  United  Nations  force  currently 
patrols  a  line  separating  about  170,000  Turk- 
ish Cypriots  in  the  north  and  650,000  Greek 
Cypriots  in  the  south. 

The  people  of  Cyprus,  txith  Turkish  and 
Greek,  deserve  to  be  free  from  the  hostilities 
that  have  plagued  their  island  for  the  last  18 
years.  Tfie  status  quo — a  divided  nation — re- 
mains untenable.  The  presence  of  Turkish 
troops  in  Cyprus  represents  one  of  the  last  re- 
maining occupation  armies  in  Europe. 

The  collapse  of  tfie  Soviet  Union  and 
changes  in  Eastern  Europe  have  focused  the 
wortd's  attention  of  ttie  need  to  address  re- 
gional and  ethnic  conflrcts.  Ttie  wortd  commu- 
nity, particularly  tfie  United  States,  must  press 
for  a  peaceful  resolution  of  the  Cyprus  prot>- 
lem  before  oxjre  lives  are  lost.  The  Govern- 
ment of  Turi<ey  must  recognize  that  progress 
on  Cyprus  will  impact  United  States  foreign 
assistance  in  the  future. 

The  time  has  long  passed  for  the  occupa- 
tion forces  to  be  withdrawn.  Greek  and  Turk- 
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ish  Cypriots  should  be  permitted  to  return  to 
their  homes  and  to  determine  for  themselves 
the  future  direction  of  ttie  Cyprus. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  would  first 
like  to  commend  my  distinguished  colleague, 
Michael  Bilirakis,  for  organizing  this  special 
order  on  Cyprus.  Mr.  Bilirakis  has  been  a 
tireless  champion  in  drawing  national  and 
international  attention  to  the  tragic  situation  in 
Cyprus. 

Mr.  Speaker,  last  week  marked  the  1 8th  an- 
niversary of  Turkey's  brutal  invasion  and  con- 
tinued occupation  of  northern  Cyprus.  For  18 
years  the  people  of  Cyprus  have  suffered  the 
indignities  and  pain  of  division.  For  18  years 
peace  and  unity  has  eluded  this  island  nation. 
For  18  years  Turkey  has  flouted  and  violated 
international  law  with  impunity. 

Turkey  still  has  some  29,000  troops  occupy- 
ing 40  percent  of  the  country.  There  are  over 
60,000  Turkish  colonists  in  northern  Cyprus, 
encouraged  to  settle  there  by  the  Government 
of  Turkey.  And  there  are  still  200,000  Greek 
Cypriot  refugees,  victims  of  Turkey's  aggres- 
sion. 

Last  August,  flush  with  the  victory  over  Iraq, 
President  Bush  declared  the  new  international 
challenge  for  the  United  States  to  be  Cyprus. 
The  President  pledged  to  break  the  paralysis 
in  U.N.  sponsored  negotiations  and  help  settle 
the  Cyprus  problem  by  the  end  of  1991.  Un- 
fortunately, the  President's  t)est  intentions  fal- 
tered under  the  weight  of  Turkey's  intrarv 
sigence. 

Mr.  Speaker,  it  is  going  to  take  more  than 
ceremonial  rhetoric  to  break  the  political  irrv 
passe  that  has  torn  this  eastem  Mediterranean 
islarxj  apart.  It  is  time  for  the  United  States  to 
set  askje  any  inhibitions  at)0ut  tackling  the  Cy- 
prus problem  head  on.  It  is  time  for  the  Presi- 
dent to  exert  the  full  influence  of  the  United 
States  of  America  to  persuade  Turkey  to  heed 
international  law  and  withdraw  its  occupation 
force  from  rrorthern  Cyprus.  And  it  is  time  for 
the  people  of  Cyprus,  Greek  and  Turkish  Cyp- 
riots alike,  to  be  given  the  opportunity  to  live 
in  peace. 

I  hope  that  this  time  next  year  we  will  be 
celebrating  the  just  and  peaceful  resolution  of 
the  Cyprus  problem  instead  of  observing  the 
19th  anniversary  of  Turkey's  invasion  of  the 
country.  This  can  only  come  to  fruition,  how- 
ever, with  ttie  resolute  determination  of  the 
PreskJent  of  the  United  States  to  apply  the 
necessary  pressure  on  the  Government  of 
Turkey.  If  we  have  the  interest  and  willpower 
to  move  on  this  conflict,  we  can  act  as  a  posi- 
tive catalyst  in  helping  to  bring  about  a  con- 
structive and  permanent  resolution  to  the  Cy- 
prus prot>lem. 

Mr.  AuCOIN.  I'm  glad  to  participate  in  this 
special  order  on  Cyprus,  because  it's  time  to 
let  Turkey  know,  in  ttie  stiongest  possible 
terms,  that  the  United  States  demands  justice 
for  Cyprus. 

Last  week  marked  ttie  I8th  anniversary  of 
the  illegal  Turkish  invasion  of  Cyprus. 

My  friend,  1 8  years  is  too  long  to  wait  for  an 
end  to  the  Turkish  military  occupation  and  col- 
onization of  two-fifths  of  Cyprus. 

Eighteen  years  is  too  long  to  wait  for  infor- 
mation about  5  Amerrcans  and  1,614  Greek 
Cypriots  who  were  abducted  by  invading  Turk- 
ish forces. 

Eighteen  years  is  too  long  to  wait  for  an  end 
to  this  egregious  violation  of  international  law 
and  ttie  U.N.  Charter. 


In  the  years  since  the  invasion,  many  of  us 
in  Congress  have  urged  ttie  executive  Ixanch 
to  adopt  a  Cyprus  policy  that  puts  the  United 
States  on  the  side  of  human  nghts  and  inter- 
national law. 

Now  that  we  have  won  the  cold  war,  even 
the  architects  and  defenders  of  past  U.S.  pol- 
icy toward  Cyprus  must  admit  ttiat  there  is  no 
longer  any  excuse  for  looking  the  other  way  at 
Turkey's  flagrant  violation  of  international  law. 
They  must  admit  that  Eugene  Rossides  is  ab- 
solutely right  wtien  he  calls  Cyprus  "ttie  acid 
test  of  the  new  world  order." 

We  need  a  new  Cyprus  policy.  That's  why 
I've  cosponsored  H.R.  4399.  This  bill  would 
prohibit  akJ  to  Turkey  until  the  President  cer- 
tifies to  Congress  that: 

First,  Turkey  has  released  or  accounted  for 
5  Americans  akxlucted  by  the  Turkish  invasion 
forces  in  1974  and  1,614  Greek  Cypriots  who 
have  tieen  missing  since  the  invasion; 

Second,  ttie  churches  in  occupied  Cyprus 
that  were  converted  to  mosques  in  violation  of 
the  Geneva  Conventions  have  been  restored 
to  their  original  condition  for  worship; 

Third,  all  Turkish  military  forces  in  excess  of 
ttiose  permitted  by  the  1960  Treaty  of  Alliance 
and  all  illegal  Turkish  colonists  have  been 
withdrawn  from  Cyprus; 

Fourth,  Turkey  has  returned  the  Famagusta/ 
Varosha  area  to  the  Government  of  Cyprus; 

Fifth,  negotiations  have  resulted  in  progress 
towards  establishing  a  democracy  in  Cyprus; 
and 

Sixth,  Turkey  is  in  compliance  with  U.N. 
Charter,  specified  U.N.  resolutions,  and  the 
North  Atlantic  Treaty  and  is  not  engaged  in 
human  rights  violations. 

We  all  hope  for  positive  results  from  the  cur- 
rent negotiations  led  by  U.N.  Secretary  Gen- 
eral Boutros  Boutros-Ghali.  Unfortunately,  Tur- 
key's past  record  of  stonewalling  and  intran- 
sigence gives  us  little  reason  for  optimism. 

I  tjelieve  that  Congress  can  aid  the  Sec- 
retary General's  negotiating  eftorts  by  passing 
H.R.  4399.  Let  us  send  this  strong  signal  that 
we  demand  justice  for  Cyprus.  Let  us  prove 
that  we  are  ready  to  meet  this  challenge  of  ttie 
post-cold  war  era. 

Mr.  TORRICELLI.  Mr.  Speaker,  last  week 
marked  the  18th  anniversary  of  the  Turkish  in- 
vasion of  the  independent  Reputilic  of  Cypnjs. 
For  neariy  two  decades,  this  island  nation  has 
remained  divkjed  geographically,  culturally  and 
socially  while  the  world  community  works  urv 
successfully  to  promote  a  resolution  of  the 
conflict.  It  is  time  for  the  stalemate  to  end. 

For  the  second  time  this  year,  the  United 
Nations  has  initiated  a  rourxj  of  talks  tietween 
Turi<ish  and  Greek  Cypriots.  Secretary  Gen- 
eral Boutros  Boutros-Ghali  has  worked  dili- 
gentiy  to  draw  up  a  plan  for  a  negotiated  set- 
ttement  to  this  ongoing  problem.  His  eftorts 
have  been  met  by  cooperation  from  Greek 
Cypriots  on  this  issue.  Unfortunately,  it  has 
tjecome  apparent  that  Turkish  Cypriots  corv 
tinue  to  be  inti-ansigent. 

Today,  35,000  illegal  Turkish  troops  occupy 
the  island  and  a  "Green  Line"  divides  Turkish 
and  Greek  Cyprus.  For  18  years,  200,000 
Greek  Cypriots  have  remained  as  refugees  in 
ttieir  homeland,  dislocated  by  the  "Green 
Line"  and  unable  to  return  to  their  homes. 
What  is  equally  tragic  is  ttiat  over  1 ,600  Greek 
Cypriots  are  missing  and  unaccounted  for  in 
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Turkish  Cyprus;  ttie  whereabouts  of  5  Ameri- 
cans are  also  unknown. 

How  much  longer  must  this  human  tragedy 
last?  At  a  tinne  wfien  the  worid  community  is 
uniting  to  resolve  international  disputes,  we 
are  unable  to  achieve  peace  in  Cyprus.  It  is 
important  ttiat  ttie  current  negotiations  in  New 
York  succeed.  As  a  member  of  the  Friends  of 
Cyprus  Working  Group,  I  call  upon  my  con- 
gressional colleagues  to  join  us  in  addressing 
this  issue  and  using  our  good  offices  to  pres- 
sure the  Turkish  and  Turkish  Cypriot  leader- 
ship for  the  compromise  necessary  to  achieve 
a  just  and  lasting  solution  to  the  Cyprus  prob- 
lem. With  regional  tumx)il  txeaking  out 
throughout  ttie  former  Eastem  tjloc,  we  cannot 
let  this  opportunity  for  peace  on  Cyprus  fail. 

Mrs.  BOXER.  Mr.  Speaker,  it  has  been  18 
years  since  ttie  Turkish  invask>n  of  the  island 
of  Cyprus.  Since  ttiat  time,  the  Beriin  Wall,  di- 
vkJing  East  and  West  Germany  has  fallen,  txjt 
the  awful  "Green  Line"  divkJing  Greek  Cyp- 
riots in  ttie  south  from  Turkish  Cypriots  in  the 
north  fias  remained.  The  "Green  Line"  tias  for 
too  many  years  separated  family  members 
and  forced  many  Cypriots  to  t)ecome  refugees 
in  their  own  tiomeland. 

It  is  time  to  take  down  this  18-year-old  wall. 
The  Cypriot  people  have  suffered  long 
enough. 

High  level  meetings  on  the  Cyprus  issue  are 
being  hekj  under  the  guidance  of  ttie  U.N. 
Secretary  General.  Ttie  negotiatk>ns  are  at  a 
serious  and  cruaal  stage.  ShouM  Turkey  and 
the  Turkish  Cypriot  regime  not  come  forward 
with  positive  substantive  proposals  at  ttiese 
meetings,  the  United  States  must  apply  irv 
creased  pressure  on  ttie  Turkish  Government 
in  order  to  accomplish  mutual  peace  and  pros- 
perity in  this  troubled  regkin. 

One  way  to  accomplish  this  woukj  be  to 
eliminate  economk:  and  military  assistance  for 
Turkey  unless  ttie  Turkish  Government  wittv 
draws  its  military  forces,  returns  ttie  area  of 
Turkish  Cyprus  to  ttie  Government  of  Cyprus, 
and  takes  positive  steps  toward  revoking  ttie 
illegal  declaration  of  an  independent  state  in 
northern  Cyprus.  This  stt^ategy  is  outlined  in 
H.R.  4399,  which  I  am  a  cosponsor  of. 

At  a  time  when  ttie  worid  is  moving  forward 
a  new  spirit  of  cooperation,  the  United  States 
has  ttie  opportunity  to  help  ttie  people  of  Tur- 
key and  Cyprus  join  in  this  new  spirit.  Ttie 
United  States  alone  cannot  end  the  problems 
In  Cyprus,  but  progress  toward  the  unitication 
of  this  country  can  be  made  if  our  government 
does  what  is  necessary  to  encourage  Turkey 
to  change  its  present  polcy. 

Mr  BLILEY.  Mr.  Speaker,  18  years  ago, 
thousands  of  Turkish  h-oops  Invaded  ttie  Re- 
public of  Cyprus.  Today,  approximately  35,000 
Turkish  troops  still  remain  in  Cyprus. 

This  illegal  seizure  and  occupation  hias  been 
discouraged  by  ttiis  txxJy  and  ttie  United  Na- 
tions since  the  beginning.  The  United  States 
must  help  ttie  United  Nations  and  NATO  re- 
solve regional  disputes,  such  as  this  one,  ttiat 
tiave  long  t)een  overshadowed  by  the  Soviet 
ttireat.  Although  Turtcey  has  been  an  important 
friend  in  the  Middle  East  region,  we  stiouW  not 
allow  our  ties  to  influence  our  actions.  We 
tiave  a  responsibility  to  ttie  worid  community 
to  work  for  peace,  and  to  end  aggresskxi. 
Above  all,  we  must  continue  to  tielp  enforce  a 
standard  of  international  law  as  we  tiave  for 
decades. 
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Most  recently  in  Kuwait,  the  United  States 
led  an  international  coalition  against  the  invad- 
ers from  Iraq  in  an  effort  to  show  the  world 
that  aggression  and  violations  of  international 
law  would  not  be  tolerated.  We  must  carry  on 
our  campaign  against  violations  of  inter- 
national law  in  every  area  of  the  world. 

We  must  not  corxtone  violations  by  any 
country,  even  our  allies.  The  Turkish  occupa- 
tion of  Cyprus  has  been  responsible  for  count- 
less human  hghts  abuses  and  years  of  op- 
pression. The  Greek  Cypriots  have  suffered 
long  enough,  the  time  has  come  to  end  this 
conflict.  I  understand  that  Turkey  has  been  an 
important  ally  of  the  United  States  for  many 
years,  but  we  can  not  allow  this  fact  to  stand 
in  the  way  of  action. 

The  occupation  of  Cyprus  must  be  termi- 
nated as  expeditiously  and  as  easily  as  pos- 
sible. We  must  be  prepared  to  take  action 
against  Turkey  so  that  this  matter  is  resolved. 
In  the  past  we  have  continued  to  give  them 
akj  while  attempting  to  negotiate  a  fair  settle- 
ment. This  has  had  little  success  to  date.  The 
time  may  have  come  for  the  United  States  to 
consider  stronger  actions  to  induce  a  settte- 
ment. 

Mr.  Speaker,  I  realize  that  this  is  an  ex- 
tremely important  matter,  and  I  hope  that  any 
action  taken  tjy  this  Congress  shouW  be  in  the 
name  of  denrxxiracy.  We  must  strive  toward 
the  ultimate  goal  of  sovereignty  for  the  Reput)- 
lic  of  Cypois,  and  I  urge  my  colleagues  to  join 
me  in  support  of  the  restoration  of  a  true 
democratic  government  in  Cyprus. 

Mr.  GALLO.  Mr.  Speaker,  I  nse  today  with 
my  distinguished  colleagues  to  recognize  and 
express  my  strong  opposition  to  18  years  of 
international  injustice  on  Cyprus.  The  illegal 
Turkish  occupation  of  Cyprus  violates  not  only 
the  U.N.  Ctiarter  and  numerous  international 
laws,  but  also  the  rights  and  freedom  of  thou- 
sands of  Greek  Cypriots. 

It  is  long-past  time  to  recognize  the  oppres- 
sion of  these  innocent  people  and  their  vio- 
lated nation,  arxj  take  the  appropriate  action  to 
exress  our  determination  that  a  peaceful  reso- 
lution to  this  conflict  be  speedily  reached.  That 
is  why  I  have  cosponsored  H.R.  4399,  legisla- 
tion that  prohibits  all  military  and  economic  aid 
to  the  Turks  until  this  conflict  is  resolved. 

After  nearly  two  decades,  the  United  States 
must  make  the  Turkish  Government  under- 
starxj  that  its  actions  will  be  tolerated  no 
longer.  In  short,  if  tfieir  military  occupation  of 
Cyprus  does  not  cease  immediately,  our  eco- 
nomic assistance  will. 

Since  Wortd  War  I,  Greece  has  consistently 
been  a  supportive  ally  to  the  United  States. 
We,  in  turn,  must  not  turn  our  backs  on  the 
Greek  Cypriots  in  their  time  of  need.  I  urge  my 
colleagues  to  support  H.R.  4399.  As  Ameri- 
cans, we  enjoy  the  benefits  of  freedom  and  a 
working  democracy  every  day.  Don't  we  owe 
it  to  tiie  people  of  Cyprus  to  support  ttie  res- 
toration of  thieir  civil  llt^erties  and  end  the  con- 
flict that  has,  for  so  long,  divided  their  nation? 

Mr.  ERDREICH.  Mr.  Speaker,  July  20 
nr^rked  a  dark  anniversary  for  the  people  of  a 
tiny  island  nation  in  ttie  eastern  Mediterra- 
nean. Eighteen  years  ago,  the  Republic  of 
Turkey  invaded  Cyprus. 

It  Is  impossit}le  to  cateulate  the  toll  in  human 
suffering  since  that  fateful  day.  Countless  lives 
were  lost,  women  assaulted,  citizens  denied 


fundamental  liberties  and  imprisoned  without 
cause.  Over  180,000  Greek  Cypriots  were  ex- 
patriated from  their  homes  and  land.  What  lit- 
tle that  remained  was  stolen.  Turkey  now 
stands  alone  in  recognizing  the  puppet  gov- 
ernment of  the  Turkish  Republic  of  Northern 
Cyprus. 

This  puppet  government  now  occupies  over 
37  percent  of  the  land  mass  while  having  only 
19  percent  of  the  island's  total  population. 
Today  Cyprus  remains  a  land  divided  by  a 
border  enforced  by  the  United  Nations  with 
35,000  troops  on  the  Turkish  side  and  13,000 
troops  on  the  Greek  side.  All  are  at  war's 
doorstep,  just  as  they  have  been  since  1974. 

The  United  Nations  has  preserved  a  ray  of 
hope  for  this  region  torn  asunder.  One  plan, 
proffered  by  the  United  Nations  with  U.S.  sup- 
port, is  to  promote  a  new  Federal  republic  on 
the  island  that  would  be  bicommunal,  bizonal, 
nonaligned  and  an  independent  state.  Under 
the  plan,  both  regions  would  pledge  rxjt  to 
move  toward  union  with  any  othter  nation.  The 
U.N.  Charter— article  2(4)— states  that,  "All 
memtjers  shall  refrain  in  their  international  re- 
lations from  the  threat  or  use  of  force  against 
territorial  integrity  or  polltk:al  indeperxJerKe  of 
any  state." 

Currently,  under  U.N.  auspices,  indirect 
talks  are  being  held  between  the  Turkish  Cyp- 
not  leader,  Mr.  Rauf  Denktash,  and  Mr. 
George  Vassiliou,  the  Greek-Cypriot  President 
of  Cyprus.  This  is.  Mr.  Speaker,  the  last  best 
chance  for  peace  in  Cyprus.  U.N.  Secretary- 
General  Boutros  Boutros-Ghali  has  already 
stated  that  if  the  current  round  of  talks  fails, 
the  United  Nations  may  withdraw  peacekeep- 
ing forces  from  the  region. 

Such  an  action,  Mr.  Speaker,  coukj  result  in 
the  outbreak  of  hostilities  between  two  NATO 
allies  and  further  plummet  relations  between 
these  two  powerful  nations  to  the  depths  of 
those  currently  experierx:ed  in  Bosnia. 

I  urge  Mr.  Denktash  to  rescue  this  region 
from  the  precipice  of  war.  This  is  an  oppor- 
tunity to  overcome  the  misunderstandings  of 
the  past.  It  is  time  for  the  wound  which  scars 
Cyprus  to  heal  and  allow  families  and  friends 
on  both  sides  of  that  Island  to  be  reunited  in 
peace. 

Nothing  less  than  the  stability  of  Europe  and 
to  the  continuance  of  workj  peace  is  at  stake. 

Mr.  Speaker,  I  submit  that  if  r>o  progress  is 
made  toward  uniting  Cyprus,  the  decision 
must  be  made  to  withhold  future  Turkish  aid. 
Anything  less  wouW  be  perceived  as  tacit  ac- 
ceptance of  Turkey's  authority  in  Northern  Cy- 
prus. 

Ms.  HORN.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  initiatives  taken  by  this 
txxjy  to  withhold  military  grants  to  Turkey.  This 
action  reflects  my  view  that  Turkey  should  not 
receive  United  States  military  assistance  while 
Turkish  troops  rennain  in  Cyprus.  In  fact,  I  am 
a  cosponsor  of  legislation  that  withholds  mili- 
tary and  economic  aid  to  Turkey  until  its  illegal 
occupation  of  Cyi^rus  ends. 

I  believe  negotiations  are  unlikely  to  begin 
while  Turkey  maintains  a  troop  presence  on 
Cyprus.  Through  letters  to  the  President  and 
legislation  I  have  supported,  I  have  stated  my 
view  that  Turkish  tioops  should  be  removed 
from  Cyprus.  Turkey's  disregard  for  United 
Nations  resolutions  calling  on  the  withdrawal 
of  their  armed  forces  and  its  continued  viola- 


tions of  basic  human  rights  should  net  be  re- 
warded with  continued  United  States  financial 
assistance. 

The  President  has  within  his  power  the  abil- 
ity to  bring  Greece  and  Turkey  to  the  bargain- 
ing tat)le.  Last  year.  President  Bush  met  with 
President  Ozal  and  there  was  hope  he  would 
impress  upon  the  Turkish  leader  the  necessity 
of  resolving  Cypms.  Unfortunately,  this  did  not 
happen. 

It  has  now  been  18  years  since  Turkish 
tioops  invaded  Cyprus.  Through  almost  two 
decades  of  Turkish  occupation  of  Cyprus, 
there  has  been  little  movement  toward  a 
peaceful  resolution  of  this  conflict  between 
Greece  and  Turkey.  Today,  that  situation  has 
changed.  With  tfie  coW  war  over,  I  believe  we 
now  have  a  unique  opportunity  to  settle  this 
dispute. 


GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


n  2120 
REACraNG  FOR  THE  STARS 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Florida 
[Mr.  Bacchus]  is  recognized  for  60  min- 
utes. 

Mr.  BACCHUS.  Mr.  Speaker,  tomor- 
row, for  the  first  time  in  14  months, 
this  House  will  debate  whether  to  build 
space  station  freedom.  We  will  hear 
once  again  the  same  old,  weary  rhet- 
oric of  those  who  would  throw  away 
the  best  of  our  past  and  the  best  of  our 
future  by  refusing  to  build  the  space 
station.  We  will  hear  once  again  the 
tired  argoiments  that  the  space  station 
does  not  do  enough  science  or  does  not 
do  quite  the  same  kind  of  science  as 
some  scientists  say  they  want.  We  will 
hear  that  robots  are  better  than  human 
beings  for  exploring  space  and  that  we 
really  do  not  need  a  manned  space  pro- 
gram. We  will  hear  from  some  that  we 
simply  cannot  afford  to  be  space  pio- 
neers anymore,  given  all  the  problems 
we  have  and  all  the  huge  budget  defi- 
cits that  we  face  here  of  Earth. 

Mr.  Speaker,  some  say  we  simply 
cannot  afford  to  build  a  space  station. 
I  say  we  cannot  afford  not  to  build 
space  station  Freedom.  And  I  rise  to- 
night to  say  that  the  space  station  is 
our  future  and  that  we  must  somehow 
find  the  means,  the  way  and.  above  all, 
the  will  to  seize  the  future. 

Mr.  Speaker,  in  the  past  few  weeks.  I 
have  talked  to  dozens  upon  dozens  of 
my   colleagues   in   the   House.   Repub- 
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licans  and  Democrats  alike,  about 
space  station  Freedom.  I  have  talked 
with  them  one  on  one.  Member  to 
Member,  friend  to  friend,  colleague  to 
colleague.  I  have  heard  every  reason  in 
the  world  why  some  believe  we  should 
not  proceed  with  the  space  station. 

Mr.  Speaker,  I  speak  to  each  of  them 
tonight.  I  speak  to  them  in  the  hope 
that  they  will  listen,  that  they  will  un- 
derstand why  the  space  station  does 
represent  the  best  of  both  our  past  and 
our  future  as  well. 

Mr.  Speaker,  I  have,  as  I  have  spoken 
with  my  colleagues  in  these  recent 
days,  recalled  again  and  again  some- 
thing that  happened  in  my  district  in 
central  Florida,  Cape  Canaveral,  25 
years  ago.  I  was  in  high  school  then, 
and  I  followed  closely  the  progress  of 
the  space  program;  first,  the  Mercury 
Program,  and  then  the  Gemini  Pro- 
gram, and  then  the  beginnings  of  the 
Apollo  mission  to  the  moon,  and  I  re- 
member a  day  in  January  of  1967,  when 
I  was  a  senior  in  high  school,  January 
27,  when  three  brave  astronauts  con- 
ducted a  test  before  the  planned  flight 
for  Apollo  One,  a  countdown  simulation 
at  launchpad  34  at  the  cape.  Their 
names  were  Gus  Grissom.  Roger 
Chaffee,  and  Ed  White.  In  that  count- 
down simulation  something  went 
wrong.  There  was  a  fire,  and  Gus 
Grissom,  and  Roger  Chaffee  and  Ed 
White  lost  their  lives. 

Mr.  Speaker,  they  lost  their  lives  be- 
cause they  believed  in  something  big- 
ger than  themselves,  they  believed  in 
the  future  of  this  country,  and  they  be- 
lieved that  our  future  was  big.  They 
died  because  they  believed  we  needed 
to  reach  for  the  stars. 

Mr.  Speaker,  my  colleagues  know 
that  on  most  Saturdays  in  my  district 
on  the  space  coast  of  Florida  I  go  out 
with  other  volunteers  and  do  different 
kinds  of  community  service  projects. 
We  call  them  citizen  Saturdays.  I  have 
done  92  of  my  citizen  Saturdays  now, 
and  one  of  my  favorites  was  a  few 
months  ago  when  I  took  about  400  vol- 
unteers with  me  out  to  launchpad  34 
where  those  three  brave  astronauts 
gave  their  lives  for  this  country  and  for 
its  future  25  years  ago.  We  took  many 
different  kinds  of  people  with  us  that 
day.  Admiral  Truly  was  with  us.  Gen- 
eral Stafford,  two  brave  astronauts 
themselves.  Aerospace  executives  were 
there  and  space  workers  were  there, 
space  workers  of  all  kinds.  Union  mem- 
bers were  there,  and  some  who  were 
not.  and  many  people  from  our  conrunu- 
nity  from  all  walks  of  life:  bankers,  at- 
torneys, small  business  people.  Cham- 
ber executives,  and  many  students,  col- 
lege students  as  well  as  high  school 
students,  children.  There  were  400  peo- 
ple who  wanted  to  remember  those 
three  astronauts. 

We  went  there,  Mr.  Speaker,  because 
launchpad  34  was  overgrown  with 
weeds.  Launchpad  34  had  been  aban- 
doned and  neglected,  and  what  should 


have  been  a  memorial  to  those  three 
astronauts  have  been  forgotten  by  all 
too  many.  We  cleaned  up  that 
launchpad  that  day,  we  cleaned  the 
beach  alongside,  we  planted  three  trees 
as  a  memorial  to  those  three  brave 
men,  and  we  resolved  that  they  would 
not  be  forgotten,  that  they  would  never 
be  forgotten  by  those  of  us  who  believe 
that  we  must  reach  for  the  stars. 

Mr.  Speaker,  sometimes  when  I  speak 
with  my  colleagues  about  the  space 
program  and  its  importance  to  our 
country,  and  about  space  station  Free- 
dom and  its  importance  to  the  space 
program  and  to  our  future,  they  sug- 
gest that  somehow  I  am  disqualified  to 
speak  on  this  subject  because  I  happen 
to  represent  the  Kennedy  Space  Center. 
They  suggest  that  somehow  I  am  taint- 
ed because  the  people  I  represent  de- 
pend for  their  livelihood  on  the  space 
program. 

Mr.  Speaker,  that  puzzles  me  because 
it  seems  to  me  that  I  may  be  more 
qualified  than  most  to  speak  about  the 
program  because  I  represent  so  many 
people  who  have  taught  me  and  shown 
me  how  much  they  care  about  the  pro- 
gram and  what  it  means  to  our  coun- 
try, and  I  tell  my  colleagues  that  in 
the  eyes  of  the  people  I  represent  the 
space  program,  and  especially  space 
station  Freedom,  is  one  of  the  few 
things  we  are  doing  right  in  Washing- 
ton. Yet  again  and  again  they  see  the 
Congress  of  the  United  States  trying  to 
kill  the  space  station. 

My  constituents  understand  that  the 
space  program  is  something  vital  to 
this  country.  Certainly  it  is  vital  to 
the  place  where  I  live,  but  is  vital  to 
America,  and  it  is  vital  to  our  future. 
It  is  vital,  too,  to  our  national  char- 
acter. If  we  want  to  continue  to  reach 
for  the  stars  as  Americans,  then  we 
must  build  space  station  Freedom. 

a  2130 

The  people  I  represent  still  reach  for 
the  stars.  They  are  not  alone  in  believ- 
ing that  we  must  reach  for  the  stars  as 
Americans. 

This  is  an  election  year.  Our  two 
major  parties  have  offered  Presidential 
nominees  who  disagree  on  much,  but 
they  agree  on  the  space  program  and 
on  space  station  Freedom. 

Let  me  quote  President  Bush  on  the 
space  program.  He  said. 

It  is  time  to  open  up  the  final  frontier. 
There  can  be  no  turning  back.  America's 
space  program  is  what  civilization  needs  to 
begin  this  journey  and  to  perfect  the  com- 
mitment to  go  beyond.  Elach  time  we  go  to 
the  frontier  and  beyond  we  bring  back  more 
than  we  hoped  for.  This  time  we  have  the 
chance  to  bring  back  more  than  we  can 
imagine. 

The  President  in  January  spoke  of 
space  station  Freedom  specifically. 

"Space  station  Freedom  is  not  only  a  very 
valuable  scientific  program,  but  it  is  essen- 
tial to  our  destiny  as  a  pioneering  nation,  a 
pioneering  nation  in  space. 

Governor  Bill  Clinton  agrees.  On  the 
"Today  Show"  on  June  30,  he  said. 
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I  have  been  a  consistent  supporter  of  the 
space  program,  including  manned  space  ex- 
ploration. One  of  the  big  challenges  we  have 
got  now  is  reducing  the  defense  budget, 
which  has  to  be  done,  without  eroding  the 
scientific  and  technological  base  of  this 
country.  So  we  have  to  find  new  ways  to 
maintain  our  scientific  and  technological 
need.  The  space  program  is  one  way  to  do 
that.  I  have  been  a  longtime  supporter  of  It 
and  I  will  continue  to  support  it  as  Presi- 
dent. 

Governor  Clinton  in  an  interview 
with  Tom  Brokaw  on  July  15  said,  re- 
ferring to  both  the  space  station  and 
the  superconducting  super  collider, 

I  do  not  consider  these  projects  to  be  boon- 
doggles. I  consider  them  to  be  an  important 
part  of  our  development  of  a  high-tech- 
nology, high-wage,  high-growth  economy. 

Mr.  Speaker.  I  had  a  conversation 
this  morning  with  one  of  my  colleagues 
who  has  cosponsored  the  bill  that  I 
have  introduced  along  with  Senator 
Graham  of  Florida  in  the  Senate  that 
would  initiate  a  program  of  high-tech- 
nology public  works  to  keep  our  people 
at  work  even  as  we  proceed  with  de- 
fense cutbacks  and  to  make  certain 
that  we  make  the  investments  that  we 
need  to  make  in  our  technology  and 
our  competitiveness  as  a  nation. 

It  seems  to  me  that  one  of  the  few  ex- 
amples we  have  now  of  the  kind  of 
high-technology  public  works  we  need 
is  the  space  station  Freedom.  Yet  some- 
how this  colleague  of  mine,  while  co- 
sponsoring  and  endorsing  my  legisla- 
tion, nevertheless  feels  that  he  cannot 
support  the  space  station  Freedom. 

I  do  not  understand  this.  It  seems  to 
me  that  we  have  to  establish  some  pri- 
orities as  a  nation. 

I  am  a  cosponsor  of  the  balanced 
budget  amendment.  I  voted  for  it.  I  am 
one  of  a  handful  of  Democrats  who 
voted  for  the  version  of  the  constitu- 
tional amendment  that  included  the 
line-item  veto.  I  am  for  that,  too. 

I  voted  again  and  sigain  in  recent 
months  to  cut  back  wasteful  overhead 
and  administrative  costs  and  needless 
spending.  I  think  we  have  to  stop 
spending  money  that  we  do  not  have.  I 
agree  with  those  who  say  we  are  spend- 
ing SI  billion  every  day  that  we  do  not 
have  and  we  cannot  keep  doing  that. 

But  what  we  have  to  do  is  spend  the 
limited  resources  we  have  in  ways  that 
will  make  a  difference.  For  every  dol- 
lar that  we  ever  spent  on  the  space  pro- 
gram we  have  generated  an  estimated 
$9  in  additional  gross  national  product. 
We  must  spend  our  limited  dollars  on 
ways  that  will  improve  our  economic 
growth  by  increasing  our  GNP. 

To  my  mind  children,  education,  and 
especially  technology  are  the  best  in- 
vestments that  we  can  make.  Yet  for 
some  reason  we  again  and  again  seize 
upon  the  space  program  and  the  space 
station  as  the  sacrificial  lamb  for  those 
who  want  to  pretend  that  they  want  to 
cut  spending  and  for  those  too  who 
genuinely  do  want  to  cut  spending  but 
do  not  have  the  opportunity  to  do  so  in 
the  ways  that  they  might  prefer. 
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The  fact  of  the  matter  is  that  space 
station  Freedom  constitutes  one-sixth 
of  1  percent  of  the  Federal  budget.  The 
fact  of  the  matter  is  that  NASA  has 
been  alone — alone — among  Federal 
agencies  in  taking  a  cut  this  year  in 
the  budget.  The  fact  is  that  the  appro- 
priations bill  we  will  be  voting  on  to- 
morrow already  includes  a  cut  in  fund- 
ing for  Space  station  Freedom. 

We  understand  that  we  do  not  have 
all  the  money  that  we  would  like  to 
.  have.  But  we  understand  too  that  we 
must  fund  the  space  station,  because 
the  space  station  Freedom  will  help  us 
seize  the  future  in  many,  many  ways. 

Space  station  Freedom  offers  us  hope 
of  maintaining  our  competitive  edge  in 
one  of  the  few  technological  sectors  in 
which  we  still  lead  the  world.  Amer- 
ican aerospace  enjoyed  a  positive  bal- 
ance of  trade  at  $30.8  billion  in  1991. 
while  overall  the  United  States  suf- 
fered a  trade  deficit  of  $66.2  billion. 

Time  and  again  we  have  seen  our  lead 
in  manufacturing  erode  in  many,  many 
sectors.  Why  in  the  world  would  we 
want  to  give  away  the  lead  we  continue 
to  hold  in  aerospace  and  in  space  itself? 
Yet  if  we  refuse  to  build  the  space  sta- 
tion Freedom,  we  will  see  the  opponents 
of  the  space  station  come  back  next 
year  and  tell  us  that  we  can  no  longer 
afford  the  space  shuttle.  If  they  suc- 
ceed in  that,  then  we  will  not  really 
have  a  space  program  and  we  will  not 
continue  to  lead  the  world  in  space  or 
aerospace. 

Here  we  are  with  10  million  Ameri- 
cans out  of  work,  with  a  rising  unem- 
ployment rate,  with  Americans  de- 
manding that  we  invest  in  those  things 
that  will  create  jobs  that  have  a  fu- 
ture. Space  station  Freedom  offers  hope 
to  the  75,000  Americans  now  working  to 
design  and  build  it  with  contracts  in  39 
States  valued  at  more  than  $7  billion, 
and  that  is  just  the  beginning. 

Thousands  of  additional  jobs  for  hun- 
dreds of  additional  firms  will  be  cre- 
ated by  continuing  work  on  space  sta- 
tion Freedom.  Who  will  have  these  jobs? 
We  are  seeing  returning  veterans  now, 
servicemen  and  women  alike,  coming 
back,  being  mustered  out.  Where  will 
they  work? 

We  are  seeing  thousands  of  defense 
workers  who  have  worked  hard  to  in- 
vent and  build  the  weapons  that  have 
defended  this  country  being  told  that 
their  skills  are  no  longer  needed.  We 
are  cutting  back  on  defense. 

In  my  State  alone  we  anticipate  los- 
ing 12,000  jobs  in  the  defense  industry 
in  each  of  the  next  5  years.  That  is 
60,000  jobs  lost.  Do  we  really  want  to 
just  tell  those  people  goodbye  and  good 
luck?  Do  we  want  to  consign  them  to 
the  unemployment  lines?  Or  do  we 
want  to  keep  them  at  work? 

If  we  are  not  going  to  need  as  many 
missiles,  then  let  us  build  some  more 
rockets.  Let  us  go  back  to  the  Moon 
and  on  to  Mars.  Let  us  build  a  space 
station  Freedom  to  help  us  get  there. 


Space  station  Freedom  means  hope 
for  the  future  to  those  who  suffer  from 
such  diseases  as  AIDS,  cancer,  and  ar- 
thritis. I  am  not  one  of  those  who  says 
that  the  space  station  will  provide  all 
the  cures  for  all  that  ails  the  world 
medically.  But  there  are  some  things 
that  can  be  done  in  the  space  station 
that  simply  cannot  be  done  here  on 
Earth. 

We  recently  saw  the  conclusion  of 
the  longest  shuttle  mission  ever.  The 
Columbia  returned  after  nearly  two 
weeks  in  orbit.  I  spoke  with  Dr.  Bonnie 
Dunbar,  a  specialist  on  that  mission. 
She  told  me  how  in  just  the  2  weeks  of 
that  mission  they  had  achieved  things 
scientifically  that  could  not  have  been 
accomplished  in  2  years  here  on  Earth. 

What  more  could  be  accomplished  if 
they  were  not  limited  to  2  weeks?  What 
more  could  be  accomplished  with  the 
long  duration  flight  that  would  be  pos- 
sible on  the  space  station  Freedom? 

Some  of  the  opponents  of  the  space 
station  say  that  they  oppose  it  because 
they  want  to  emphasize  education,  and 
they  are  certainly  right  about  the  need 
to  emphasize  education  and  I  believe 
we  should  do  that.  I  have  voted  again 
and  again  to  spend  more  of  our  limited 
resources  on  education  at  the  Federal 
level.  But  schoolchildren  need  some- 
thing more  than  their  parents"  prod- 
ding ways  to  encourage  them  to  study 
and  learn,  to  look  to  the  future.  They 
need  the  example  that  the  space  pro- 
gram has  provided  for  the  past  genera- 
tion. 
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They  need  to  be  inspired.  They  need 
to  be  inspired  to  imagine,  and  the 
space  station  can  be  the  inspiration 
that  our  children  need  to  imagine  a 
better  future. 

Space  station  Freedom  offers  hope, 
too,  of  a  new  international  order  in 
which  nations  work  together  to  better 
our  home  planet  Earth  and  to  explore 
our  universe  together.  Fourteen  na- 
tions, including  most  recently  the  Rus- 
sian Republic,  have  joined  us  in  this 
international  project  and  have  already 
contributed  $2.6  billion  toward  space 
station  Freedom. 

Some  of  the  opponents  of  the  space 
station  say  that  if  we  do  not  build  it 
now.  we  can  build  it  later.  Well,  if  we 
do  not  build  it  now,  that  does  not  mean 
we  will  build  it  later.  If  we  do  not  built 
it,  someone  else  will:  the  Japanese,  the 
Germans,  the  Canadians,  the  Russians, 
maybe  all  of  them  together  will  build  a 
space  station  without  us.  And  perhaps 
they  will  let  us  borrow  a  piece  of  it 
from  time  to  time.  As  for  me,  I  would 
prefer  to  continue  to  lead  the  world  in 
the  exploration  of  space. 

Technology,  jobs,  medical  research, 
education,  international  scientific  co- 
operation, these  are  all  reasons  enough 
to  build  space  station  Freedom. 

But,  Mr.  Speaker,  the  space  station 
also  represents  something  more  intan- 
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gible,  something  more  difficult  to 
measure  than  a  dollar  return  on  invest- 
ments, more  difficult  to  grasp  than 
some  electronic  gadget.  It  is  something 
that  is  really  infinitely  more  valuable 
to  our  Nation  and  to  our  future.  Space 
station  Freedom  speaks  to  our  national 
character.  We  Americans  have  always 
been  a  nation  of  pioneers.  We  have  al- 
ways resolved  to  expand  the  boundaries 
of  geography  and  knowledge. 

The  space  station  offers  us  a  clear 
choice.  Do  we  continue  to  reach  for  the 
stars?  Do  we  continue  pioneering  and 
push  on  to  the  next  frontier,  or  do  we 
turn  away  from  the  future  and  say  we 
have  neither  the  will  nor  the  wallet  to 
be  explorers  anymore? 

Mr.  Speaker,  recalling  history,  in  the 
15th  century,  the  Chinese  chose  to  turn 
away  from  the  future.  There  is  a  fa- 
mous Chinese  admiral  who  pushed  from 
china  all  the  way  to  Africa  and  came 
back  to  the  Emperor  and  asked  for  per- 
mission to  go  on  further  west.  The  Em- 
peror refused  permission.  He  saw  no 
reason  to  explore.  The  Chinese  burned 
the  finest  shipping  fleet  of  the  time 
and  turned  inward,  where  they  remain 
today. 

In  that  same  century,  Spain  chose  to 
push  on  to  the  next  frontier,  and  fi- 
nanced Columbus'  quest  for  a  new 
route  to  the  Orient.  Columbus  discov- 
ered much  more  than  the  spices  and 
gold  he  was  seeking.  He  discovered  a 
new  world.  Who  knows  what  we  will 
discover  if  we  build  space  station  Free- 
dom? 

There  is  really  no  way  of  knowing. 
Surely  we  will  find  our  spices  and  gold 
in  the  form  of  new  technologies  and 
perhaps  new  medicines  as  well.  But 
who  knows  what  new  worlds  we  will 
discover?  What  will  we  discover  when 
we  return  to  the  Moon  or  lead  an  inter- 
national expedition  to  Mars? 

It  was  five  centuries  ago  that  Colum- 
bus landed  on  these  shores.  Today  the 
result  is  the  freest,  most  prosperous, 
and  most  diverse  nation  on  this  planet. 
Just  imagine  the  possibilities,  five  cen- 
turies from  now,  if  we  take  the  next 
step  in  space  and  build  a  space  station. 

Mr.  Speaker,  the  space  station  will 
not  do  all  that  some  envisioned  for  it  a 
decade  ago.  It  will  not  do  it  all  at  once. 
It  has  the  potential  for  doing  every- 
thing that  anyone  ever  said  it  would, 
but  this  is  a  start.  We  can  look  at  what 
it  will  not  do  or  we  can  look  at  what  it 
surely  will  do.  We  can  see  the  glass  as 
one-third  empty  or  we  can  see  it  as 
two-thirds  full.  We  can  talk  about  the 
science  that  will  not  be  done  on  the 
space  station,  or  we  can  talk  about  the 
science  that  surely  will  be  done.  And 
we  can  talk  about  the  vast  engineering 
progress  that  will  be  made  as  well.  We 
can  choose  to  turn  away  from  the  fu- 
ture, or  we  can  choose  once  again  to  do 
what  my  constituents  continue  to  do 
as  they  send  shuttles  skyward  week 
after  week  after  week.  We  can  choose 
to  reach  for  the  stars. 
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In  conclusion,  Mr.  Speaker,  I  re- 
ceived a  letter  the  other  day  from  one 
of  my  constituents.  His  name  is  A. P. 
TuUy.  He  is  a  retired  captain  in  the 
U.S.  Navy.  He  served  for  33  years  in  the 
Navy,  served  his  country  well. 

Since  that  time,  he  tells  me  he  has 
been  working  in  industry  and  working 
at  the  Kennedy  Space  Center  in  my  dis- 
trict. 

He  told  me  in  his  letter  of  some  of  his 
hopes  for  the  space  program,  some  of 
which  he  believes  the  space  program  is 
about.  He  has  said  something  that  I 
think  is  appropriate  for  us  to  keep  in 
mind  tonight,  as  we  contemplate  the 
vot«  tomorrow.  Captain  TuUy  wrote: 

The  country  I  served  has  always  reached 
for  the  stars.  Do  not  fail  us  now  by  not  look- 
ing upward  and  reaching  for  the  benefits  to 
be  derived  from  space. 

Mr.  Speaker.  I  believe  we  must  look 
upward.  I  believe  we  must  reach  for  the 
benefits  that  can  and  will  be  derived 
for  exploring  space  and  from  building 
space  station  Freedom.  I  believe  that 
America  must  always  reach  for  the 
stars. 

Mr.  Speaker,  I  include  for  the 
Record  a  copy  of  the  letter  to  which  I 
referred: 

July  27, 1992 
Representative  JiM  Bacchus. 
Cannon  House  Office  Building.  Washington,  DC 

DEAR  Congressman  Bacchus:  I  retired 
from  the  Navy  in  1991  after  33  years  of  serv- 
ice. Since  that  time  I  have  been  working  in 
industry  and,  using  many  of  the  skills  1 
learned  in  the  service.  I  believe  I  have  con- 
tinued to  make  a  worthwhile  contribution  to 
the  nation's  defense,  to  the  local  economy, 
to  the  Social  Security  budget,  and  to  the  na- 
tion's present  future  as  the  world's  leader  in 
space.  I  am  presently  employed  at  the  John 
F.  Kennedy  Space  Center. 

What  does  Space  Station  Freedom  mean  to 
me — other  than  providing  me  an  income?  It 
means  what  I  think  it  should  mean  to  every- 
one regardless  of  race,  creed,  walk  of  life,  or 
even  nationality.  It  means  a  continuation  of 
an  effort  to  make  our  lives  better  and 
healthier.  For  years,  scientists  have  been 
looking  for  those  "miracles"  on  earth— the 
miracle  cure  for  cancer,  the  miracle  cure  for 
AIDS,  and  the  miracle  cures  for  so  many 
other  things.  The  miracles  have  been  few  and 
far  between.  We  have  engineered,  and  even 
proven  some  of  the  theoretical  ways  to  per- 
form medical  research  in  space,  research 
that  could  very  well  indeed  produce  one  or 
more  of  the  sought  after  miracles.  Yet  we 
stand  on  the  verge  of  not  only  letting  the  op- 
portunity slip  through  our  fingers,  but  of  de- 
liberately throwing  it  away. 

I  am  fortunate  in  not  having  had  to  avail 
myself  of  many  of  the  long-term  Veteran's 
benefits,  such  as  health  care,  that  I've 
earned  but,  even  if  I  were  indigent  and  de- 
pended on  the  VA  for  care,  I  believe  I  would 
question  the  sanity  of  pitting  the  VA  budget 
against  that  of  NASA's.  For  one  thing,  I 
would  feel  that  I've  been  denied  the  chance 
of  a  miracle  remedy  to  whatever  ailed  me. 
For  another,  I  believe  such  an  artificial 
tradeoff  Is  obviously  penny  wise  and  pound 
foolish.  The  country  I  served  has  always 
reached  for  the  stars.  Do  not  fail  us  now  by 
not  looking  upward  and  reaching  for  the  ben- 
efits to  be  derived  from  space.  In  the  final 
analysis,  money  for  the  space  program  is 
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spent  on  earth  where  It  does  the  most  good 
for  the  most  people. 

I  urgently  solicit  your  support  for  Space 
Station  Freedom. 

A.P.  TULLY, 
Captain.  USS  (Ret). 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BACCHUS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  first  of  all  want  to  congratulate 
him  on  a  very  fine  statement  with  re- 
gard to  space  station  Freedom.  I  think 
he  has  given  us  a  very  good  reason  for 
Members  to  support  our  efforts  tomor- 
row to  retain  space  station  Freedom  in 
this  year's  budgeting. 

I  would  like  to  build  a  little  bit  on 
what  the  gentleman  said  by  dealing 
with  some  of  the  specifics  and  some  of 
the  budget  realities  that  I  think  we 
have  to  face  up  to,  because  the  fact  is 
that  the  arguments  tomorrow  are 
going  to  be  made  in  very  specific  terms 
about  very  specific  budget  items. 

I  am  afraid  that  some  of  the  realities 
of  that  budgeting  have  been  obfuscated 
by  a  number  of  presentations  about  the 
budget  that  bear  little  relationship  to 
reality. 

We  are  going  to  be  told  tomorrow  in 
the  debate  that  somehow  this  is  a  nice 
thing  to  do  but  we  simply  cannot  af- 
ford it,  that  the  subcommittee  simply 
did  not  have  enough  money  to  do  ev- 
erything that  it  wanted  to  do.  The  fact 
is  that  this  is  a  subcommittee  that  got 
585.9  billion  in  budget  authority,  which 
was  a  S4.4  billion  increase  over  the  1992 
fiscal  year  appropriations  levels.  That 
means  that  this  committee,  with  a 
$2.35  billion  increase  in  outlays  given 
to  it  during  the  allocation,  really  had 
more  than  any  other  subcommittee 
other  than  Labor,  HHS.  So  this  is  not 
a  committee  that  was  within  the  allo- 
cation process  starved  for  money.  And 
I  point  that  out  not  because  I  do  not 
believe  they  had  to  face  tough  deci- 
sions, they  did,  it  was  a  very  tough  se- 
ries of  choices,  but  only  to  point  this 
out. 

One  of  the  other  things  we  are  going 
to  be  told  in  the  debate  tomorrow  is 
that  this  subcommittee  is  sensitive  to 
the  needs  of  space,  sensitive  to  the 
needs  of  science  and,  if  it  can  simply 
find  money  by  taking  it  away  from  the 
space  station,  the  allocations  will  go  to 
other  science  programs,  other  science 
projects  and  other  space  projects  that 
the  committee  regards  of  higher  merit. 

The  fact  is  that  the  subcommittee 
did  not  do  that.  Despite  higher  alloca- 
tions, the  money  did  not  go  to  science 
and  did  not  go  to  space.  The  money 
went  elsewhere.  And  I  think  we  need  to 
look  at  the  realities  of  what  is  in  the 
budget  presentation  that  we  will  have 
before  us  tomorrow. 

If  we  take  a  look  at  where  the  money 
went,  S2  billion  goes  to  prior  year  out- 
lays. So  immediately  they  took  this  $4 
billion  of  money  that  they  got  extra 
and  put  it  into  prior  year  outlays. 
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Then  they  also  approved  the  Presi- 
dent's request  for  $1,119  billion  in  in- 
creases in  VA  medical  care.  I  do  not 
think  there  is  any  Member  in  the  Con- 
gress who  disagrees  with  that.  I  think 
that  everybody  agrees  that  the  veter- 
ans need  to  have  the  additional  money, 
and  so  I  do  not  think  that  anybody  is 
going  to  argue  that  that  was  a  priority 
worth  doing. 
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However,  they  also  put  $1.4  billion 
into  special  earmarked  projects,  many 
of  which  are  unauthorized  and  many  of 
which  were  unrequested  by  the  Presi- 
dent. Nearly  all  of  the  money  that  is 
going  to  be  spent  for  the  space  station 
is  almost  matched  by  the  money  that 
they  have  put  in  a  whole  series  of  ear- 
marked projects,  and  some  of  those  are 
very  valuable.  I  do  not  doubt  some  of 
them  have  great  merit. 

The  problem  is  that  when  we  are 
being  told  that  in  relative  priorities  we 
cannot  do  everything  we  want  to  do, 
the  question  becomes  how  is  it  we  are 
able  to  do  almost  one-quarter  of  all  the 
money  the  committee  had  to  spend  in 
earmarked  projects,  that  is,  of  the  ad- 
ditional money  they  had  to  spend.  That 
raises  real  questions. 

The  Members  would  think  that  if  this 
is  a  subcommittee  that  was  concerned 
about  science,  at  least  as  they  were  al- 
locating the  money  we  would  have  seen 
additional  moneys  go  into  space  and 
science.  The  fact  is  the  HUD-VA  bill 
before  us  tomorrow  funds  NASA  at  a 
level  $300  million  below  the  fiscal  1992 
appropriated  level;  not  the  inflated 
level,  actually  below  what  was  spent 
last  year.  It  is  $1  billion  below  the 
President's  request  for  a  2-percent  real 
decrease  in  spending  in  the  NASA  Pro- 
gram, so  the  money  that  is  coming  out 
of  some  of  these  programs  does  not  get 
reallocated  to  other  space  programs,  it 
simply  gets  cut  out  and  spent  else- 
where. 

The  space  transportation  account 
was  cut  by  $150  million.  When  the  gen- 
tleman from  Florida  [Mr.  Bacchus] 
said  a  couple  of  minutes  ago,  "If  we 
kill  space  station  now,  they  will  be 
back  to  kill  space  shuttle  next  year," 
we  have  the  sign  of  it  right  here  in  this 
bill,  because  the  fact  is  they  are  al- 
ready reducing  the  space  transpor- 
tation account  in  this  particular  bill. 

Mr.  BACCHUS.  Mr.  Speaker,  reclaim- 
ing my  time  on  that  point,  the  gen- 
tleman is  absolutely  right.  It  is  impor- 
tant for  our  colleagues  to  understand 
exactly  what  is  happening  within 
NASA  right  now. 

We  have  a  new  Administrator  who  is 
working  hard  to  make  NASA  cheaper, 
faster,  better,  much  more  effective.  He 
made  a  very  strong  speech  last  week  to 
the  contractors  urging  them  to  be 
tight,  to  be  fiscal  conservatives. 

At  the  Kennedy  Space  Center  we  are 
in  the  second  year  now  of  a  5>-year  pro- 
gram in  which  we  are  cutting  back  3 
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percent  a  year  in  terms  of  the  cost  of 
shuttle  processing.  Over  and  above 
that,  the  Committee  on  Appropriations 
has  decided,  out  of  what  oversight  I  do 
not  know,  that  they  should  impose  an 
additional  cut  of  $155  million  in  shuttle 
processing.  That  would  put  the  entire 
shuttle  program  in  jeopardy. 

Here  we  have  the  single  agency  that 
I  know  of  in  the  Federal  Government 
that  has  already  been  engaged  in  cut- 
ting internally,  and  we  are  asking 
them  to  cut  some  more  without  any 
real  rhyme  or  reason  for  proposing  why 
they  should  do  it.  The  last  time  I 
looked,  as  a  member  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, the  Housing  and  Urban  Develop- 
ment Department  was  using  77  dif- 
ferent accounting  methods.  No  one  has 
asked  them  to  cut  back  on  their  ad- 
ministrative costs.  No  one  has  asked 
the  VA  to  cut  back  on  its  Byzantine 
bureaucracy  and  its  wayward  ways. 

Here  they  are  asking  NASA,  one  of 
the  few  agencies  that  has  ever  tried  to 
change  and  cut  and  conform  and  be 
conservative,  to  do  something  that 
really  we  should  not  do. 

Mr.  WALKER.  Will  the  gentleman 
yield  further? 

Mr.  BACCHUS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  there  are 
a  couple  of  points  we  need  to  point  out. 
There  are  many  people  in  the  space 
science  community  who  believe  if  we 
simply  cut  out  the  space  transpor- 
tation accounts  and  cut  out  the  space 
station  money  and  reduce  all  of  this, 
they  are  going  to  get  all  the  money 
over  to  their  space  science  accounts. 
They  ought  to  take  a  look  at  what  the 
subcommittee  did. 

The  fact  is,  the  space  science  ac- 
counts were  also  cut  $150  million,  so  it 
is  down,  the  space  station  is  down, 
space  transportation  is  down,  virtually 
everything  in  the  NASA  Program  is 
dropped  in  order  to  fund  things  else- 
where. 

We  would  think  that  at  least  maybe 
if  they  are  going  to  cut  out  the  NASA 
account  and  all  of  the  science,  maybe 
what  they  would  do  is  do  a  little  to 
help  commercial  space  where  we  are 
trying  to  encourage  some  private  en- 
terprise. No,  that  is  cut  by  $22  million 
in  the  bill,  so  that  is  down. 

The  national  aerospace  plane,  one  of 
the  really  leading  technologies  of  the 
future,  to  improve  technology  for  all  of 
our  aeronautics  for  the  future,  that  is 
completely  zeroed  out.  They  came  up 
with  absolutely  zip  for  the  national 
aerospace  plane. 

Meantime,  in  the  same  accounts, 
they  are  funding  a  program  called  the 
Consortium  for  International  Earth 
Science  Information  Network  that  was 
totally  unrequested  and  totally  unau- 
thorized. That  is  at  $83  million.  That  is 
more  than  what  we  needed  for  the 
whole  National  Aerospace  plane  thing. 

We  are  funding  $8  million  for  the 
Delta    College    Learning    Center,    and 


again,  it  is  an  unauthorized  program. 
The  earmarks  in  NASA  alone  are  $573.3 
million.  The  reason  why  that  becomes 
important  is  because  the  space  station 
request  overall  was  for  $2.25  billion,  the 
1992  level  of  spending  was  for  $2  billion, 
and  the  Committee  on  Appropriations 
mark  is  at  $1,725  billion,  which  is  15 
percent  below  1992  and  23  percent  below 
the  1993  request. 

That  reduction  in  space  station  fund- 
ing actually  adds  outyear  costs.  What 
we  are  going  to  do  is.  we  are  going  to 
find  $1.5  billion  in  additional  cost  over 
the  life  of  the  station  as  a  result  of 
taking  money  out  of  the  space  station 
and  putting  it  into  these  accounts 
which  are  not  authorized  and  not  re- 
quested by  the  President.  It  will  result 
in  an  18-month  delay  in  reaching  per- 
manently manned  capability  and  a  6- 
to  9-month  delay  in  the  first  launch  of 
elements  of  the  space  station.  All  of 
those  are  disastrous  for  the  program. 

Let  me  just  make  one  other  point. 
That  is  something  that  somebody  will 
say,  "If  they  did  not  put  it  into  the 
space  program,  it  probably  went  to 
some  other  science  programs."  No,  the 
National  Science  Foundation  did  not 
get  the  money.  In  fact,  the  National 
Science  Foundation  got  $303  million 
below  their  request. 

The  research  account  is  funded  at 
last  year's  level,  the  academic  research 
and  facilities  and  instrumentation  is 
held  at  level  funding,  the  U.S.  Antarc- 
tica research  activity  gets  the  Presi- 
dent's request,  but  the  human  re- 
sources account,  education  and  human 
resources,  is  funded  at  last  years  level, 
so  these  scientists  did  not  get  any- 
thing. The  EPA  got  a  little  bit  more, 
but  not  very  much. 

What  we  are  finding  here  is  that  this 
committee  has  taken  out  of  science, 
out  of  space,  put  it  elsewhere,  and  I 
think  to  the  detriment  of  the  long- 
term  future  of  the  country.  As  the  gen- 
tleman points  out,  that  is  something 
which  is  very  bad. 

I  now  include  for  the  record  a  com- 
plete rundown  of  all  the  earmarks  that 
are  in  the  bill  that  add  up  to  the  total 
of  $1.4  billion  in  additional  spending, 
some  of  which  is  unrequested  and  un- 
authorized. 

Ear.marks  i.\  the  VA,  hud  and  Independent 
Agencies  Bill 

VA  BILL 

+$42,000,000  for  construction  of  the  El  Paso 
ambulatory  care  facility. 

+$148,900,000  for  construction  of  the  Ann 
Arbor  clinical  addition  project. 

-$10,000,000  for  design  of  a  new  medical 
center  and  regional  office  in  Honolulu. 

$800,000  approved  In  FY91  for  completion  of 
the  facility  development  plan  for  the  repair 
and  modernization  of  the  Wilkes-Barre  VA 
Medical  Center. 

$8,600,000  for  the  parking  facility  at  Ann 
Arbor  VA  Medical  Center. 

$500,000  for  costs  of  additional  parking  at 
the  St.  Louis  (John  Cochran  Division)  VA 
Medical  Center. 

HUD  BILL 

$500,000  is  earmarked  for  a  grant  to  con- 
tinue development  of  an  Integrated  data  base 


system  and  computer  mapping:  tool  as  au- 
thorized by  section  901(a)(4)  of  the  National 
Affordable  Housing  Act  and  is  targeted  for 
the  Population  and  Marketing  Analysis  Cen- 
ter in  Towanda,  Pennsylvania,  for  mapping 
projects  in  Lackawanna  County,  Dunmore, 
Carbondale,  Tioga  County,  Wllkes-Bans,  and 
Hazelton. 

$226,000  to  the  Milton  Residences  for  the 
Elderly  for  certain  costs  incurred  in  a  sec- 
tion 202  project  in  Milton,  MA. 

$1.065,000— bill  extends  the  availability 
date  of  HoDAG  funds  for  the  Symphony 
Housing  Project  in  Springfield.  MA. 

INDEPENDENT  AGENCIES 
EPA 

$10,000,000  grant  to  Columbia  University 
for  an  environmental  health  science  research 
facility. 

+$2,000,000  for  the  Adirondack  Destruction 
Assessment  program. 

+$3,500,000  for  the  Center  for  Environ- 
mental Management. 

+$1,000,000  for  global  warming  and  mitiga- 
tion research. 

+$1,000,000  for  the  American  Water  Works 
Association  Research  Foundation. 

+$2,000,000  for  the  Southwest  Environ- 
mental Research  Center. 

+$250,000  for  continued  research  on  the 
zebra  mussel  (Great  Lakes). 

+$2,000,000  for  the  Center  for  Excellence  in 
Polymer  Research  and  Environmental 
Study. 

+$250,000  for  an  airshed  model  along  the  Il- 
linois-Missouri border. 

+$1,000,000  for  the  Great  Lakes  National 
program  office  to  be  primarily  dedicated  to 
the  large  lakes  laboratories  in  Duluth,  Min- 
nesota and  Grosse  lie,  Michigan. 

+$150,000  for  research  on  sulfonated  plas- 
tics and  tires. 

+$700,000  for  a  nutrient  loading  research 
project  in  Boston  harbor  and  Massachusetts 
Bay.  Funds  to  be  allocated  to  the 
Naragansett  laboratory. 

+$175,000  for  interagency  coordination  of 
Great  Lakes  research  with  the  International 
Joint  Commission. 

+$900,000  for  an  alternative  fuels  dem- 
onstration project  in  the  South  Coast  Air 
Quality  Management  District. 

+$2,000,000  for  a  PM-10  air  study  in  Central 
Valley.  California. 

+$200,000  for  the  Florida  Keys  National  Ma- 
rine Sanctuary. 

+$500,000  for  the  National  High  Altitude 
Center. 

+$210,000  for  a  documentary  of  the  Hudson 
River  Highlands. 

+$500,000  for  the  Tar-Pamlico  River  Basin 
non-point  source  demonstration  and  water- 
shed pilot  program. 

$1,200,000  for  controlling  erosion  and  sedi- 
mentation in  the  Great  Lakes  Basin. 

+$900,000  for  cleanup  of  contaminated  sedi- 
ments in  the  Buffalo  River. 

+1.300.000  for  continued  work  on  the 
Maumee  River  and  Bay  basinwide  assess- 
ment of  hazardous  waste  sites. 

+$1,000,000  for  the  Saginaw  River  Water- 
shed. 

+$1,000,000  for  continued  work  on  the  Spo- 
kane aquifer. 

+$260,000  for  Great  Lakes  modeling  activi- 
ties. 

+$300,000  for  a  Long  Island  Sound  manage- 
ment plan. 

+$520,000  for  the  Lake  Roosevelt  water 
quality  recovery  plan. 

+$175,000  for  a  wetlands  mitigation  bank 
prototype  in  Warrenton,  Oregon. 

+$200,000  for  the  National  Estuary  Pro- 
gram,  of  which  $500,000   is   for   the   Puget 
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Sound  Estuary  and  SSOO.OOO  is  for  Buzzards 
Bay  Elstuary  programs. 

+J250.000  for  a  PCB  exposure  study  in  Mon- 
roe County,  Indiana. 

-t-S500,000  for  a  Southern  Appalachism 
Mountain  Air  Quality  study. 

+$950,000  for  wetlands  demonstration 
project  on  the  Susquehanna  River  in  North- 
eastern Pennsylvania. 

+$700,000  for  a  wetlands  study  of  the 
McKenzie  River  Basin. 

+$250,000  to  conduct  a  groundwater  study 
of  the  Calumet  Lake  region  (NE  Illinois,  NW 
Indiana,  on  Lake  Michigan). 

+$1,000,000  for  the  Hay  ward  Marsh  wetlands 
restoration. 

+$1,000,000  for  an  innovative  and  alter- 
native wastewater  treatment  demonstration 
project  in  the  Florida  Keys. 

+$1,956,000  for  continued  operations  at  the 
Center  for  Ecology  and  Research  Training. 

+$1,000,000  for  the  Methane  Energy  and  Ag- 
riculture Development  program. 

+$350,000  for  Canaan  Valley,  West  Virginia 
wetlands  complex. 

+$500,000  for  the  EPA  National  Training 
Center  in  West  Virginia  University. 

+$1,000,000  for  the  Small  Flows  Clearing- 
house at  West  Virginia  University. 

+$750,000  for  dairy  pollution  research. 

+$450,000  for  a  Rio  Grande  coastal  impact 
monitoring  station. 

$10,000,000  in  bill  language  for  the  estab- 
lishment of  the  Audubon  Biomedical  Science 
and  Technology  Center. 

$85,000,000  of  increase  provided  is  for  EPAs 
Center  for  Ecology  Research  and  Training. 

$5,500,000  committee  provided  additionally 
for  continue  work  on  the  design  of  a  facility 
at  Research  Triangle  Park  (RTP),  North 
Carolina. 

-$6,300,000  reduction  in  EPA  request  for 
A.W.  Breidenbach  Environmental  Research 
Center. 

$100,000,000  for  the  construction  of  second- 
ary sewage  treatment  facilities,  Boston,  MA. 

$70,000,000  for  the  construction  of  second- 
ary sewage  treatment  facilities.  New  York, 
New  York. 

$55,000,000  for  the  construction  of  second- 
ary sewage  treatment  facilities,  Los  Angeles, 
CA. 

$40,000,000  for  the  construction  of  second- 
ary sewage  treatment  facilities.  San  Diego. 
CA. 

$35,000,000  for  the  construction  of  second- 
ary sewage  treatment  facilities.  Seattle,  WA. 

$40,000,000  for  the  construction  of  second- 
ary sewage  treatment  facilities.  Baltimore. 
MD. 

$5,500,000  additional  provided  by  Commit- 
tee for  San  Diego  facility. 

$82,000,000  for  the  Rouge  River  wet  weather 
demonstration  project  in  Wayne  County, 
Michigan. 

$19,000,000  for  modifications  and  replace- 
ments to  the  Carver-Greenfield  sewage  treat- 
ment plant. 

$7,000,000  for  sewer  and  wastewater  treat- 
ment problems  in  Atlanta,  GA. 
FEMA 

+$250,000  for  an  emergency  operating  cen- 
ter in  Jones  County,  Mississippi. 

$420,000.  estimated  cost  of  the 
seismometers,  recording  computers,  and 
other  equipment  which  the  Committee  di- 
rected FEMA  to  provide  from  funds  available 
for  equipment  replacement,  upgrades  to  the 
Weston  Observatory  in  Massachusetts. 

$71,000,  estimated  costs  for  warning  sirens 
which  FEMA  is  directed  to  provide  funding 
for  from  available  funds  for  Lucas  County, 
Ohio. 

NASA 

+$20,000,000  to  continue  work  on  the  grav- 
ity prove  "B"  program. 


+$33,500,000  to  continue  the  consortium  for 
international  earth  science  information  net- 
work (CIESIN)  program. 

+$1,250,000  to  supplement  the  1993  request 
of  $5,000,000  for  civilian  tilt  rotor  technology 
activities. 

+$1,800,000  for  continued  support  for  the 
classroom  of  the  future  program  at  Wheeling 
Jesuit  College. 

+$315,000,000  for  the  advanced  solid  rocket 
motor  program. 

+$165,000,000  for  the  advanced  solid  rocket 
motor  facility  and  associated  plant  and 
equipment  requirements. 

+$50,000,000  for  construction  of  a  CIESIN 
headquarters  building  at  Saginaw.  Michigan. 

+$8,000,000  for  the  Delta  College  Learning 
Center  (Michigan). 

Mr.  BACCHUS.  Mr.  Speaker,  reclaim- 
ing my  time.  I  thank  the  gentleman 
from  Pennsylvania  for  his  elucidation 
and  his  enlightening  remarks. 

I  yield  to  the  gentleman  from  Ala- 
bama [Mr.  Cramer],  a  strong  supporter 
of  the  space  program  and  space  station 
Freedom. 

Mr.  CRAMER.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Florida  [Mr.  Bacchus],  and  I,  too, 
would  like  to  direct  my  remarks  to  the 
events  of  tomorrow. 

Mr.  Speaker,  I  was  sworn  in  with  the 
gentleman  a  little  more  than  18 
months  ago,  and  I  came  to  Congress  in 
the  shadow  of  the  space  program  rep- 
resenting the  home  of  the  Marshall 
Space  Flight  Center,  came  here  hoping 
to  find  a  place  on  the  Committee  on 
Science,  Space,  and  Technology,  which 
I  did  find  a  place  on,  hoping  that  I 
could  work  for  the  future,  hoping  that 
I  could  work  for  the  young  people  of 
this  country. 

This  will  be  the  third  time,  tomor- 
row, Mr.  Speaker,  that  we  will  actually 
have  put  this  issue  to  vote.  I  am  ex- 
tremely frustrated  that  we  would  have 
to  go  through  and  put  NASA's  employ- 
ees through  this  constant  battle.  It 
must  be  terribly  demoralizing  to  them. 
I  hope  that  tomorrow  we  will  deliver  a 
strong  message  that  space  station  Free- 
dom will  be  built. 

I  would  like  to  emphasize  during  a 
portion  of  this  time  here  some  issues 
that  the  gentleman  touched  upon  very 
well,  but  I  want  to  go  a  little  further. 
I  want  to  talk  about  education,  and  I 
want  to  talk  about  our  young  people. 

It  is  true  that  the  space  station  is  the 
centerpiece  of  America's  space  effort. 
It  is  a  vital  part  of  a  robust,  balanced 
program  that  will  ensure  our  continued 
leadership  in  space.  We  will  look  to  un- 
precedented results.  We  will  prepare 
mankind  for  the  future.  We  have  al- 
ready been  to  the  Moon.  We  will  go 
back  to  the  Moon,  but  we  need  to  pre- 
pare ourselves  and  go  on  to  Mars.  Free- 
dom will  be  a  valuable  national  asset, 
and  is  one  of  the  most  important  in- 
vestments in  the  future  that  this  Con- 
gress can  make. 

We  are  talking  about  jobs,  Mr. 
Speaker.  Space  station  provides  jobs 
for  more  than  75,000  American  workers. 
We  have  contracts  in  39  States,  with  a 
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value  of  over  $7  billion.  It  enhances  a 
favorable  balance  of  trade  that  is  en- 
joyed by  our  aerospace  industry,  and  it 
is  truly  an  international  project.  We 
have  international  partners:  Japan. 
Canada.  The  European  Community  par- 
ticipates. They,  too.  are  fnistrated 
when  they  have  to  look  at  how  we  fight 
this  battle,  several  times  during  1  year, 
when  in  fact,  they  have  given  this  in- 
vestment a  multiyear  commitment. 

Again.  I  would  like  to  focus  on  the 
young  people.  Our  Nation  is  facing  a 
crisis  with  regard  to  the  scientific  lit- 
eracy of  our  children.  Science,  mathe- 
matics, and  engineering,  those  studies 
have  emerged  as  a  central  goal  of  edu- 
cation initiatives. 

My  colleague  has  talked  about  Presi- 
dent Bush.  He  has  consistently  sup- 
ported a  strong  education  program. 

D  2200 

Bill  Clinton,  our  Democratic  nomi- 
nee, has  made  education  one  of  the 
central  themes  of  his  campaign. 

A  viable,  energetic  and  robust  space 
program  extends  the  challenge  to 
young  people  by  its  very  existence. 
Since  the  beginning  of  the  U.S.  Space 
Program.  NASA  and  the  aerospace  in- 
dustry have  provided  expertise  and 
funding  for  all  kinds  of  education  ini- 
tiatives across  this  country,  and  this 
support  for  education  should  continue. 

Space  programs  have  always  been  an 
important  stimulus  for  young  people, 
linking  their  imagination  and  sense  of 
adventure  to  the  practical  study  of 
mathematics  and  basic  sciences.  Dur- 
ing the  1960's  we  had  the  Mercury  and 
the  Apollo  f>rograms.  Those  fostered 
this  type  of  interest.  We  were  reaching 
to  a  new  and  an  unexplored  firontler. 
and  that  is  a  turn-on  for  young  people. 

In  the  1970's  and  1980's  we  expanded 
this  knowledge  with  missions  to  the 
Moon,  with  Skylab,  with  flights  of  the 
space  shuttle,  and  now  in  the  1990's  and 
the  21st  century  we  will  show  these 
young  people  what  man  can  do  in  space 
and  what  man  can  continue  to  accom- 
plish. 

We  are  spending  longer  periods  of 
time  on  the  shuttle.  This  cannot  be 
manufactured  in  an  artificial  setting 
here  on  Earth.  And  we  are  moving  into 
the  future  with  space  station  Freedom. 

There  is  no  better  stimulus  to  a 
young  scientist  than  to  be  able  to  have 
the  goal  of  performing  experiments  in 
a  permanently  manned  outpost  in 
outer  space.  This  is  a  powerful  stimu- 
lus for  schoolchildren  who  are  consid- 
ering their  future. 

Space  station  Freedom  and  the  rest  of 
the  civil  space  program  provide  the 
motivation  for  students  to  study  math, 
science,  and  engineering.  These  fields 
are  crucial  if  the  United  States  is  to  re- 
main competitive  in  the  increasingly 
sophisticated  global  marketplace. 

Now  there  are  many  examples  of  how 
the  space  program,  the  space  station 
stimulate  young  people.   One   of  the 
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most  visible  examples  is  that  at  the 
U.S.  space  camp  in  my  district.  And  I 
know  the  gentleman  from  Florida  has  a 
U.S.  space  camp  in  his  district  as  well. 
And  pretty  soon  the  European  Commu- 
nity will  have  space  camp  programs  all 
over  that  are  patterned  after  our  space 
camps,  and  we  do  not  want  to  be  left 
out  of  that. 

But  I,  along  with  the  gentleman  and 
other  Members  of  Congress  have  visited 
the  space  camps,  and  we  look  into  the 
eyes  of  those  young  people  from  all 
over  the  country  and  see  the  work  that 
they  do,  the  hands-on  work  that  they 
do  right  there. 

But  I  want  to  talk  about  numbers 
here.  There  in  Huntsville,  AL  we  have 
had  128,000  students  and  teachers  in  our 
space  camp.  This  space  camp  was  the 
vision  of  Dr.  von  Braun  who  saw  in  the 
early  1970's  the  need  for  a  space-ori- 
ented camp  for  young  people.  During 
these  visits  you  can  see  young  people 
talk  to  young  people  who  will  say  that 
they  come  back  to  the  camp,  they 
bring  their  parents  back  to  the  camp, 
and  there  are  advanced  camps  that 
they  can  continue  with,  and  you  can 
kind  of  feel  the  excitement  that  that 
progrsim  produces  for  them  and  for 
their  families.  But  we  have  done  a  re- 
cent survey  of  those  young  graduates 
who  come  there,  and  it  is  remarkable 
what  those  surveys  show. 

After  attending  space  camp,  87  per- 
cent took  more  science  and  math 
courses.  Almost  80  percent  reported 
that  space  camp  inspired  them  to  take 
more  math.  And  over  75  percent  of  the 
trainees,  the  young  people  there  indi- 
cated that  they  learned  about  career 
options  at  space  camp.  Over  half  of 
them  made  a  career  decision  based  on 
their  participation  there. 

Listen  to  what  some  of  these  stu- 
dents have  had  to  say.  This  is  a  West 
Point  cadet  today,  Dan  Robinson,  who 
said: 

Space  camp  had  a  tremendous  impact  on 
my  life.  It  proved  to  me  that  dreams  can 
come  true.  A  career  in  the  si>ace  projrram  is 
a  g:oal  that  I  or  anyone  else  can  achieve. 

And  John  Davis  from  Virginia  said: 

As  far  as  my  career,  space  camp  had  a  very 
definite  Impact.  In  1991  I  received  my  B.S.  in 
physics  from  Virginia  Polytechnic  Institute. 

Ursula  Leubner  from  New  York  said, 
"Space  camp  initiated  my  interest  in 
technology."  And  Patricia  Gossett 
from  my  State  of  Alabama  said,  "I 
began  to  take  math  much  more  seri- 
ously as  a  result  of  space  camp." 

The  excitement  of  these  young  people 
is  an  example  of  stimulation  that  is 
provided  by  space  station  Freedom.  It  is 
the  centerpiece  of  what  they  work  on 
in  these  camps. 

That  is  not  the  only  initiative  pro- 
vided as  a  consequence  of  the  space 
program.  We  have  the  Challenger  cen- 
ters that  exist  in  the  many  schools 
throughout  this  country.  The  Chal- 
lenger centers  were  established  by  the 
Challenger  families  as  a  result  of  their 


tragedy  in  1986.  The  intent  of  the  Chal- 
lenger Program  is  to  capture  partici- 
pants, in  this  case  fifth  graders  who 
come  in  with  hands-on  activities,  to 
capture  their  interest  in  science  and 
technology,  and  to  encourage  them  at 
that  young  period  in  their  life  to  get 
interested  in  the  space  program,  to  get 
interested  in  science,  and  mathe- 
matics. And  it  is  important  that  those 
careers  be  open  not  just  to  young  men, 
but  to  more  women,  and  to  more  mi- 
norities in  this  country  who  are  in- 
creasingly squeezed  out  of  those  kind 
of  educational  opportunities. 

So  this  is  an  ideal  target  audience. 
But  that  is  just  a  small  sample  of  the 
kind  of  education  programs  that  these 
space  initiatives  carry  back  to  our  citi- 
zens. And  I  do  not  think  we  want  to 
give  up  on  it  at  this  particular  point. 

There  is  a  Challenger  center  here  at 
the  Goddard  Space  Center,  and  I  would 
encourage  any  Member  of  Congress 
who  doubts  the  importance  of  the  space 
program  and  of  space  station  Freedom 
and  of  NASA's  budget  to  go  out  and 
visit  that  Challenger  Center  Program 
and  see  the  difference  in  the  eyes  of 
those  young  people  that  the  space  pro- 
gram is  making.  Seeing  that  enthu- 
siasm will  make  you  conmnitted  to  see 
that  we  do  not  give  up  the  space  sta- 
tion program,  and  that  we  do  not  give 
up  on  NASA.  For  if  we  give  up  on  space 
station  Freedom,  we  will  see  the  begin- 
ning of  the  dismantling  of  NASA. 

Tomorow  during  this  important  de- 
bate we  will  hear  a  lot  of  arguments,  as 
my  colleague  from  Pennsylvania  has 
pointed  out.  Many  Members  will  say  we 
cannot  afford,  we  need  the  space  sta- 
tion, but  we  cannot  afford  it.  Many  of 
them  will  not  even  say  we  need  it. 
Many  of  them  will  just  say  we  cannot 
afford  it.  But  they  are  putting  today 
and  their  gratification  today  in  place 
of  our  future.  They  are  robbing  our  fu- 
ture. 

We  will  hear  all  kinds  of  figures  to- 
morrow about  this  is  a  $118  billion  pro- 
gram, that  this  started  off  as  a  $8  bil- 
lion program,  but  all  of  a  sudden  it  has 
become  a  $30  billion  program  today. 
Those  people  are  making  apples,  or- 
anges, pears  and  all  kinds  of  fruits 
when  they  make  these  kinds  of  spe- 
cious arguments. 

In  1984  Congress  asked  NASA  to  come 
up  with  cost  estimates  for  deploying 
the  space  station  program,  and  NASA, 
in  response  to  that  did,  and  they  came 
up  with,  in  contract  dollars,  the  $8  bil- 
lion figure.  In  inflated  dollars  even  in 
1984  that  would  have  been  a  $12  billion 
figure. 

Then  again  Congress  came  back  and 
during  critical  years  in  the  late  1980s 
Congress  cut  funding  for  the  space  sta- 
tion program  and  put  NASA  in  an  im- 
possible corner  so  that  it  could  not 
comply  with  the  kind  of  framework 
that  it  was  under.  But  £igain.  Congress 
asked  in  the  1990s  for  NASA  to  restruc- 
ture the  space  station  program,  and 
NASA  has  done  that. 


So  we  have  constantly  asked  NASA 
to  come  back  and  to  restructure,  and 
they  have  complied.  It  would  be  insane 
in  this  day  and  time  for  us  to  rob 
NASA  of  the  opportunity  within  their 
budget  to  say  whether  or  not  they  want 
to  continue  with  the  space  station  pro- 
gram. 

We  now  have  a  new  NASA  adminis- 
trator, Don  Golden,  new  to  the  job.  He 
has  been  circulating  in  this  community 
here  in  Washington,  and  he  has  reas- 
sured Members  of  Congress  that  he  un- 
derstands the  current  reality  of  where 
NASA  is.  NASA  no  longer  is  an  agency 
that  can  expect  budget  increases.  In 
fact,  in  this  VA,  HUD  and  independent 
agencies  appropriation  bill,  NASA  is 
the  real  bill  payer  here.  It  faces  a  $3 
million  decrease  or  a  2  percent  de- 
crease in  funding.  Dan  Golden  accepts 
that,  and  he  takes  that  as  a  challenge. 

But  what  Dan  Golden  does  not  accept 
is  Congress  attempting  to  microman- 
age  NASA,  and  by  us  insisting  that  we 
cut  out  the  space  station  program  in  a 
vote  tomorrow  we  would  be  doing  just 
that. 

So  I  am  happy  to  join  with  my  col- 
league, and  1  am  very  committed  to 
seeing  that  my  community  be  allowed 
to  continue  the  innovative  edge  that  it 
has  been  able  to  exercise  through  its 
participation  in  the  space  station,  in 
NASA,  and  in  the  future  of  this  coun- 
try. So  I  applaud  the  efforts  of  my  col- 
league from  Florida,  Mr.  BACCHUS. 

Mr.  BACCHUS.  Reclaiming  my  time, 
I  thank  the  gentleman  from  Alabama.  I 
agree  with  every  word  he  said,  and  I 
congratulate  him  on  the  way  in  which 
he  said  what  he  did  say.  I  wish  that 
every  one  of  our  colleagues  could  visit 
the  gentleman's  district  and  mine.  I 
wish  they  could  see  the  enthusiasm 
that  we  see  every  day  in  our  districts, 
especially  I  wish  they  could  see  the  en- 
thusiasm of  the  young  people  who  are 
at  the  space  camps  and  who  do  the 
summer  work  at  NASA.  I  wish  they 
could  share  in  the  excitement  that  we 
are  already  seeing  about  space  station 
Freedom. 

a  2210 

I  wish  each  one  of  my  colleagues 
could  attend  the  launch  of  a  shuttle  in 
my  district.  I  have  my  own  private  be- 
lief that  no  one  can  see  the  launch  of  a 
shuttle  and  then  vote  against  an  appro- 
priation for  the  space  program. 

I  wish  they  knew,  as  we  do,  that  the 
space  station  Freedom  is  on  time,  on 
budget,  and  on  the  way  to  reality. 

One  of  the  things  that  frustrates  me 
in  all  of  the  rhetoric  that  we  hear  in 
this  debate  is  that  no  one  is  talking 
about  what  is  actually  happening  in 
the  preparation  for  building  the  space 
station.  NASA  is  moving  ahead.  They 
are  doing  exactly  what  they  said  they 
would  do,  and  they  are  doing  it  right, 
and  they  are  doing  it  for  the  right 
price.  A  lot  of  people  think  that  we  are 
talking  about  ever  increasing  sums  for 
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the  space  station  at  a  time  when  there 
is  desperate  need  for  other  programs  in 
our  society. 

Well,  it  is  true  that  if  it  were  up  to 
me.  alone.  I  would  triple  the  NASA 
budget,  because  I  think  we  need  to 
abolish  a  lot  of  other  spending  pro- 
grams and  spend  more  on  space  tech- 
nology, education  of  children,  to  get 
that  dividend,  to  get  that  economic 
growth.  But  it  is  not  up  to  me  alone, 
and  that  is  not  what  is  happening. 

As  Mr.  Golden  himself  pointed  out 
this  morning  in  an  article  in  the  Wash- 
ington Post  today,  the  United  States 
invests  a  little  more  than  $14  billion  a 
year  in  NASA,  or  1  percent  of  the  Fed- 
eral budget.  Approximately  $2  billion 
per  year  of  that  is  for  the  space  sta- 
tion. That  sounds  like  a  lot,  and  it  is. 
Yet  Americans  spend  S4.3  billion  per 
year  on  potato  chips  and  $1.4  billion  on 
popcorn. 

In  concrete  terms,  the  space  station 
costs  each  of  us  about  2  cents  a  day. 
The  evidence  is  clear  that  we  will  all 
get  much  more  than  our  2  cents  worth 
out  of  it. 

I  would  like  to  underscore  something 
that  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  reminded  us  about  a  few 
minutes  ago,  and  that  is  what  has  been 
happening  in  recent  years  to  NASA's 
budget.  The  NASA  budget  for  the  cur- 
rent fiscal  year  is  about  $14.3  billion. 
The  NASA  budget  for  the  previous  fis- 
cal year  was  about  $14.3  billion. 
NASA's  budget  has  essentially  been 
frozen  for  the  past  2  years. 

The  appropriations  bill  that  is  com- 
ing to  the  floor  tomorrow  will  include 
a  $300  million  cut  in  NASA  and  a  $250 
million  cut  in  the  space  station  Free- 
dom, and  that  is  a  bill  that  the  gen- 
tleman and  I  are  supporting. 

We  hope  to  get  more  in  the  Senate. 
We  hope  to  restore  the  kind  of  funding 
that  NASA  ought  to  have  and  that  the 
balanced  space  program  requires,  but 
we  are  supporting  that  bill. 

What  we  are  opposing  tomorrow  is  an 
amendment  that  would  go  even  farther 
and  delete  the  remaining  $1.7  billion 
that  is  in  the  budget  for  the  space  sta- 
tion Freedom.  Such  a  decision  by  this 
Congress  would  be  not  only  short- 
sighted but  suicidal  economically. 

It  is  important  for  colleagues  to  un- 
derstand that  NASA  has  been  cut. 
NASA  is  being  cut,  the  space  program 
and  the  space  station  Freedom  have 
both  been  cut.  What  we  are  trying  to 
do  is  preserve  a  piece  of  the  future. 

Mr.  CRAMER.  If  my  colleague  would 
yield  further,  Dan  Goldin  also  empha- 
sizes that  if  NASA  cannot  keep  the 
space  station  Freedom  program,  it  will 
lose  its  centerpiece.  It  will  lose  part  of 
its  reason  for  being,  and  that  is  very 
important  to  NASA,  and  we  should  not 
do  this  tomorrow. 

Mr.  BACCHUS.  Reclaiming  my  time, 
I  would  like  to  underscore  another 
point  that  was  made  earlier.  If  we  do 
not  build  space  station  Freedom,  then 


CONGRESSIONAL  RECORD— HOUSE 


we  will  have  eliminated  the  principal 
purpose  that  is  contemplated  for  the 
space  shuttle  program  throughout  the 
next  decade.  The  missions  that  are  now 
being  flown  on  the  space  shuttle  are 
largely  missions  that  are  precursors  to 
the  space  station.  They  are  efforts  to 
begin  doing  the  life  sciences  work  that 
will  be  done  on  the  space  station.  They 
are  preparations  for  the  construction 
efforts  that  will  be  used  in  building  the 
space  station. 

If  we  do  not  build  the  space  station, 
then  some  will  say  that  we  do  not  need 
the  space  shuttle  either,  and  if  we  lose 
both  the  station  and  the  shuttle,  then 
we  will  not  have  a  space  program,  and 
I  do  not  think  that  is  America,  that 
that  is  what  Americans  want.  I  do  not 
think  that  is  the  future  that  we  want, 
and  it  is  certainly  the  future  that  I  am 
going  to  fight  against. 

I  believe  that  Americans  want  a  bal- 
anced space  program.  I  believe  they 
want  both  manned  and  unmanned  as- 
pects of  that  program,  and  I  believe  the 
space  station  Freedom  is.  as  my  col- 
league from  Alabama  has  said,  the  cen- 
terpiece of  the  space  program  that  we 
ought  to  have. 

With  that.  Mr.  Speaker,  I  thank  the 
gentleman  from  Alabama  and  the  other 
colleagues  who  have  joined  me  tonight. 

Mr.  MOLLOHAN.  Mr.  Speaker,  tonnorrow, 
the  Congress  will  find  itself,  once  again,  gath- 
ered to  delate  whether  or  not  NASA  will  pro- 
ceed with  development  of  the  space  station 
Freedom  program.  What  a  familiar  occurrence. 
This  will  be  the  third  time  the  102d  Congress 
has  addressed  the  issue  on  the  floor  of  the 
House  in  the  past  1 3  months. 

Once  again,  we  will  delate  the  justification 
of  this  program — repeating  the  arguments  that 
have  proven  its  justification  for  the  past  8 
years. 

It  strikes  nr>e  that  many  of  our  colleagues 
voice  their  opposition  to  space  station  Free- 
dom as  if  NASA  operates  in  a  vaccum.  I 
would  like  to  take  a  few  moments  to  remind 
these  colleagues  of  the  global  perspective,  of 
the  glotal  commitment,  to  the  space  station 
Freedom  program. 

In  1984  NASA  was  challenged  to  proceed 
with  the  next  logical  step  or  manned  expto- 
ration.  NASA  was  directed  to  build  a  space 
station  and  seek  intemational  partners  in  its 
development. 

By  October  1988,  the  Governments  of  the 
United  States,  Canada,  Japan,  and  the  mem- 
ber nations  of  Vne  European  Space  Agency 
signed  intergovernmental  agreements  regard^ 
ing  space  station  Freedom.  These  countries 
agreed  to  cooperate  with  tfie  United  States  in 
the  design,  development,  operation,  and  utili- 
zation of  a  space  station.  Furttier,  tf>ey  com- 
mitted to  contributing  one  third  of  the  develop- 
ment costs  for  the  program,  which  is  approxi- 
mately S8  billion.  As  a  result,  space  station 
Freedom  became  the  largest  and  most  com- 
plex intemational  science  and  technology  ven- 
ture ever  undertaken  on  a  cooperative  basis. 

Just  as  NASA  integrated  space  station 
Freedom  as  the  centerpiece  of  our  manned 
space  program — so,  too.  did  our  intemational 
partners. 
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The  Japan  experiment  module  is  ttie  center- 
piece of  Japan's  Space  Program  and  one  third 
of  their  annual  space  budget; 

The  attached  pressurized  module  is  an  inte- 
gral part  of  the  European  Space  Agency's  pro- 
gram. Duririg  difficult  fiscal  times  for  ESA,  the 
Europeans  have  made  every  effort  to  ensure 
that  they  maintain  their  commitment  to  the 
international  space  station  Freedom, 

The  mobile  servicing  system  represents  50 
percent  of  Canada's  space  program; 

And  the  Italian  contribution  of  tfie  mini  pres- 
surized logistics  modules  is  integral  to  Italy's 
space  agenda. 

So,  during  tfie  past  8  years,  while  NASA 
has  invested  over  S7  billion  into  the  devekjp- 
ment  of  space  station  Freedom,  our  inter- 
ratk>nal  partners  have  been  working  diligentty 
toward  the  same  goal.  By  the  end  of  1992, 
ESA,  NASDA,  and  the  Canadian  Space  Agen- 
cy will  have  expended  S2.6  billion  on  this  pro- 
gram. 

It  is  no  wonder,  then,  that  the  proposed  ter- 
mination of  space  station  Freedom  last  year 
was  met  with  such  ire  from  high  officials  from 
these  govemments,  governments  with  wtxxn 
the  United  States  signed  agieements. 

And  the  United  States  gets  nrwre  than  a  fair 
deal  from  its  intemational  cooperation  on 
space  station  Freedom.  The  United  States  is 
paying  for  two-thirds  of  the  development  costs 
for  the  p)rogram,  and  in  return,  we  will  utilize 
72  percent  of  its  resources.  In  addition,  tfie 
United  States  receives  almost  tialf  of  the 
space  in  tfie  European  and  Japanese  science 
laboratories. 

And  wtiat  if  we  decide  to  cancel  space  sta- 
tion Freedorrn  What  woukj  happen  to  our  role 
vis  a  vis  our  foreign  partners? 

There  is  no  question  ttiat  gkibal  trends  sug- 
gest an  increasing  dependence  upon  inter- 
national cooperation  for  large  science  and 
technology  challenges.  Space  station  Freedom 
is  a  model  for  international  cooperative  efforts. 

Canceling  space  station  Freedom  wouW 
send  a  strong  message — ttie  wrong  signal — to 
the  international  community  atxxjt  ttie  reliabil- 
ity of  the  United  States  as  a  partner  in  multi- 
national projects.  This  actkxi  couW  very  well 
jeopardize  our  international  relatksnsfiips  on 
other  critical  large  scale  science  projects  such 
as  AIDS  research,  ttie  human  genome  project, 
and  fusion  energy  research.  Furtfier,  ttie  Unit- 
ed States  might  foreclose  ttie  potential  for  fu- 
ture international  collatxxation  on  priority 
projects — at  a  time  wtien  we  can  least  afford 
to  proceed  alone — or  be  left  behind. 

Ttie  question  ttiat  we  win  answer  with  to- 
morrow's vote  is  a  questkjn  of  leadersfiip — 
does  the  United  States  want  to  continue  Its 
leadership  in  space? 

Our  economic  leadership  continues  to  de- 
cline. We  excel  at  basic  research  but  kjse  ttie 
economic  game  by  lagging  in  commercializing 
our  new  discoveries. 

Space  station  is  a  key  program  for  our  time. 
This  R&D  program  offers  a  perfect  vehicle  to 
keep  our  highly  trained  scientists  and  engi- 
neers challenged  in  pushing  ttie  tx>urKlaries  of 
aerospace  and  space  technok>gy. 

In  aerospace  and  space  technotogy  the 
United  States  still  retains  a  competitive  advan- 
tage. In  fact,  the  trade  surplus  in  aerospace 
leads  all  otfier  industrial  sectors.  But  certainly 
we  can  not  take  this  competitive  edge  for 
granted. 
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Japan  and  the  European  nations  realize  that 
the  key  to  economic  competitiveness  for  the 
future  is  in  the  development  of  new  tech- 
nologies. And  they  have  observed  the  success 
of  our  civilian  space  program.  Accordir>gly, 
ttiese  countries  are  investing  in  their  future  by 
investing  in  their  own  space  programs.  And 
they  are  looking  to  the  United  States  for  lead- 
ership. 

Rest  assured,  the  show  will  go  on  if  we  opt 
out — Russia  has  ttie  technotogical  capatMlity. 
The  Japanese  have  the  capital.  And  the  Euro- 
peans have  proven  successes  in  their  devel- 
opment of  new  space  industries. 

The  show  will  go  on — but  the  question  is 
wtiether  or  not  we  will  continue  to  lead.  And 
if  we  choose  not  to  then  we  must  be  prepared 
to  watch  our  preeminence  in  yet  another  criti- 
cal industry  be  swept  away  by  tfxjse  who  have 
a  vision. 

Mr.  MINETA.  Mr.  Speaker,  on  April  28  of 
this  year,  writer  James  A.  Michner  testified  be- 
fore the  House  Budget  Committee  Task  Force 
on  Defense,  Foreign  Policy  and  Space.  In  his 
testimony,  Michner  described  the  need  for 
space  exploration  in  terms  of  what  he  called 
defining  moments  in  the  histories  of  great  na- 
tions. 

He  said,  arvj  I  quote: 

History  is  a  grand  mix  of  concepts,  actions, 
organlzlngs,  and  commitments  which  deter- 
mines the  extent  to  which  any  nation  can 
achieve  a  good  life  for  its  citizens,  and  I  be- 
lieve without  question  that  If  a  nation 
misses  the  great  movements  of  its  time  it 
misses  the  foundations  on  which  it  can  build 
for  the  future. 

Mr.  Speaker,  eariier  this  year  Members  of 
the  102d  Congress  voted  overwhelmingly — for 
the  second  time  in  as  many  years — to  defeat 
an  amendfDent  that  would  have  killed  the 
space  station  Freedom  program. 

Our  colleagues  recognized  that  space  sta- 
tion Freedom  is  indeed  a  national  priority,  that 
it  is  a  foundation  for  tfie  future  of  American 
technology,  and  that  it  is  an  investment  in 
American  jobs  and  the  growth  of  our  society. 

Our  space  program  epitomizes  American  in- 
genuity, daring,  and  innovation — and  at  no 
time  in  our  history  tias  it  been  nrxire  important 
to  put  these  assets  to  a  practical  use.  And 
make  no  mistake:  space  station  Freedom  is 
practk^l  and  pragmatk:. 

Our  worid  is  at  a  crossroads,  Mr.  Speaker. 

We've  made  many  sacrifices  here  in  the 
United  States  during  the  last  several  decades, 
as  we  fought  and  won  the  cold  war. 

But  now,  America  faces  the  challenge  of 
being  accountat)4e  to  our  legitimate  expecta- 
tiofis  in  this  new  age  of  peace. 

Historically,  developments  in  the  defense 
and  space  industries  led  to  spinoffs  ttiat  en- 
sured our  technotogical  and  commercial  supe- 
riority. 

Commercial  technology  poltoy  and  the  eco- 
nomic benefits  associated  with  it — namely, 
jobs— came  by  default,  not  by  design. 

That  day  has  come  and  gone. 

In  today's  worid,  economk:  success  requires 
direct  investment  in  research  and  develop- 
ment, direct  investment  in  education  and  infra- 
structure, and  direct  investment  in  ttie  tectv 
rwlogies  that  are  the  keys  to  the  future. 

During  the  last  30  years,  space  exploration 
has  served  as  a  vehicle  for  investment  in  tech- 
notogy.  And  it  is  no  coincklence  that  the 


growth  and  expansion  of  our  Nation's  high- 
technology  industries  have  paralleled  the 
years  of  NASA's  greatest  activity  and  acconv 
plishment. 

Mr.  Chairman,  as  a  senior  member  of  the 
Science,  Space,  and  Technology  Committee, 
it  has  been  my  privilege  for  many  years  to 
work  with  NASA  and  help  shape  our  Nation's 
space  program. 

As  a  member  of  that  committee,  and  as  a 
representative  of  Calitomia's  Silicon  Valley,  I 
have  had  the  opportunity  to  evaluate  the  role 
of  space  station  Freedom  to  our  Nation's  fu- 
ture. 

From  this  perspective, and  from  the  perspec- 
tive of  history,  I  am  convinced  that  space  sta- 
tion Freedom  must  continue  to  t)e  a  national 
priority. 

The  risks  of  our  withdrawal  from  this  pro- 
gram are  ominous  not  only  for  our  economy 
today,  but  for  our  ability  to  compete  with  Eu- 
rope, Japan,  and  others  in  the  years  ahead. 

Some  would  try  to  cast  the  debate  about  the 
space  station  in  terms  of  hardware.  But  this  is 
not  debate  about  hardware.  This  is  a  debate 
about  making  hard  choices — choices  about 
long-term,  natiorial  investments — and  sticking 
with  them. 

This  debate  is  about  where  this  Nation  will 
go  and  what  it  will  do  with  the  resource  of 
outer  space. 

America  cannot  at>andon  the  centerpiece  of 
our  space  program  only  to  stand  by  and  watch 
as  other  nations  look  to  overtake  us. 

Space  station  Freedom  will  tiecome  an 
international  laboratory  for  biotechnology  and 
life-sciences  research,  improved  medicines, 
and  manufacturing. 

Each  of  these  functions  has  an  application 
to  the  lives  of  all  Amerrcans  here  on  earth. 
But,  none  cf  these  functions  may  be  done  on 
the  Earth  as  they  can  in  space. 

Those,  Mr.  Speaker,  are  perhaps  the  best 
reasons  of  all  for  the  space  station.  But  there 
is  one  more: 

At  a  time  when  the  United  States  is  making 
the  transition  from  defense  to  civil  and  com- 
mercial martlets,  the  space  station  program 
alone  accounts  for  more  than  70,000  jobs  in 
39  States. 

A  recent  article  in  Nature  outlines  the  eco- 
nomic Ijenefits  of  the  space  program.  In  fact, 
authors  Roger  H.  Bezdek  and  Robert  M. 
Wendling  argued  convincingly  that  those  ben- 
efits are  much  greater  than  eariier  recognized. 

Those  benefits  mn  throughout  the  United 
States— including  States  that  traditionally  have 
not  been  known  for  their  boost  from  NASA. 

Illinois  is  such  a  State.  Illinois  produces 
goods  and  services  required  indirectly  by 
NASA  contractors  such  as  capital  goods,  elec- 
tronic components,  and  chemical  products, 
among  others. 

And  at  this  point,  Mr.  Speaker,  I  ask  to  sub- 
mit for  the  Record  that  article  from  Nature 
magazine  for  the  benefit  of  my  colleagues. 

Unfortunately,  Mr.  Speaker,  unless  we  de- 
feat this  misgukjed  attempt  to  kill  space  sta- 
tion Freedom,  no  one  will  benefit. 

For  myself.  I  see  space  exptoration  in  terms 
of  a  glorious  future,  rattier  than  a  glorious 
past. 

But  that  future  remains  only  a  vision  today. 
It  is  not  yet  reality. 

Making  that  vision  a  reality  depends  on 
common  sense  and  commitment. 


It  depends  on  those  of  us  here  in  Congress 
to  do  the  right  thing,  to  make  long-term  invest- 
ments on  befialf  of  the  American  people. 

America  deserves  nothing  less  from  us. 
Sharing  Out  NASA's  Spoils 

(Roger  H.  Bezdek  and  Robert  M.  Wendling) 

The  US  space  programme  Is  mired  In  con- 
troversy concerning  the  future  of  the 
manned  space  station,  the  role  of  the  space 
shuttle  versus  expendable  launch  vehicles, 
the  priority  of  basic  science  programmes 
within  the  National  Aeronautics  and  Space 
Administration  (NASA),  and  problems  of 
quality  control  and  cost  overruns.  The  wis- 
dom of  spending  huge  sums  on  projects  such 
as  the  space  station  is  questioned  by  many 
scientists,  who  are  concerned  that  there  may 
not  tie  enough  money  for  basic  research,  and 
by  elected  representatives,  who  would  like  to 
use  the  money  for  earthly  priorities.  Inevi- 
tably, advocates  of  the  space  programme  re- 
vert to  economic  arguments.  NASA,  for  ex- 
ample, emphasizes  that  the  space  station 
programme  alone  will  provide  orders  for  2,000 
businesses  and  create  thousands  of  jobs  in  40 
states.' 

Such  rationalizations  are  disingenuous  and 
incomplete.  Any  large  capital-intensive 
project  Involving  billions  of  dollars  per  year 
will  create  profits  for  many  businesses  and 
jobs  for  many  workers.  More  Interesting, 
though,  is  the  fact  that  advocates  of  the 
space  programme  ignore  many  of  its  eco- 
nomic benefits:  the  indirect,  pervasive  ef- 
fects of  NASA  expenditure  throughout  the 
economy. 

These  benefits  are  distinct  from  the  intan- 
gible rewards  that  analysts  identify  (spin- 
offs, research  and  development  support,  pub- 
lic goods,  and  creation  of  new  space  indus- 
tries) for  the  following  reasons.  (1)  Spin-offs 
are  products  developed  for  the  space  pro- 
gramme that  have  applications  in  other 
areas,  including  photovoltalcs.  aerodynamic 
design,  telecommunications  systems,  micro- 
electronics, chemical  processes  and  various 
consumer-orientated  applications.^  (2)  The 
space  programme  contributes  to  research 
and  development  in  general  and  Is  important 
for  the  technological  competitiveness  of  US 
Industry;  investments  in  NASA  research  and 
development  have  a  high  rate  of  return.'  (3) 
Public  goods  are  those  that  only  the  govern- 
ment can  provide,  as  their  benefits  cannot  be 
captured  by  private  Investors,  for  example 
knowledge  about  the  universe.  Information 
on  the  characteristics  of  the  Earth  and  Solar 
System,  and  related  basic  scientific  knowl- 
edge.<  (4)  New  space-based  industries  include 
private  launch  services,  materials  processing 
in  space  and  related  applications  of  micro- 
gravitys.  remote  Imaging,  infrastructure  de- 
velopment and  so  on:  without  a  strong  space 
programme,  development  of  these  may  be  de- 
layed and  opportunities  lost.*  There  are 
more  immediate,  quantifiable  economic  l)en- 
efits  of  the  space  programme:  sales,  profits, 
jobs  and  tax  revenues. 

STATE  BENEFITS 

In  1987,  NASA  procurement  spending  was 
$8,600  million;  70  per  cent  of  prime  contract 
awards  were  concentrated  in  California  (the 
centre  of  the  US  aerospace  industry),  Texas 
(location  of  the  Johnson  Space  Center),  Flor- 
ida (home  of  the  Kennedy  Space  Center), 
Maryland  and  Alabama*.  This  corresponds  to 
the  conventional  wisdom  that  the  economic 
benefits  of  the  space  programme  are  con- 
centrated within  a  few  industries  in  a  few 
states'*. 


'  Footnotes  appear  at  end  of  article. 
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But  we  find  that  the  economic  benefits  of 
the  space  programme  are  much  more  wide- 
spread than  has  previously  been  realized. 
Specially,  in  1987,  the  NASA  procurement 
budget  generated  S17.800  million  in  total  in- 
dustry sales,  had  a  'multiplier  effect'  on  the 
economy  of  2.1,  created  209,000  private-sector 
jobs  and  S2,900  million  in  business  profits, 
and  generated  $5,600  million  in  federal,  state 
and  local  government  tax  revenues.  Further- 
more, these  benefits  are  widely  distributed 
throughout  the  country;  among  the  biggest 
state  'winners'  are  many  that  are  not  per- 
ceived as  being  closely  tied  to  such  expendi- 
tures. 

Why  is  the  conventional  wisdom  so  wrong? 
Before  examining  the  answer  to  this  ques- 
tion in  detail,  we  illustrate  the  concept  of  in- 
direct economic  benefits  by  a  simple  exam- 
ple. California  is  a  significant  benefactor  of 
NASA  expenditures  because  of  the  con- 
centration of  the  aerospace  industry  around 
Los  Angeles.  But  contracts  awarded  in  Los 
Angeles  for  space  hardware  require  systems, 
components,  materials  and  so  on  from  indus- 
tries in  other  states.  These  companies  in 
turn  require  components,  products  and  sub- 
systems from  industries  located  elsewhere. 
Many  of  the  businesses  involved  are  not  even 
aware  that  they  are  part  of  the  US  space  'in- 
dustry'. For  example,  businesses  producing 
the  wiring,  paint  or  valves  necessary  to  sat- 
isfy the  third  or  fourth  round  of  indirect  out- 
put requirements  usually  have  no  idea  that 
their  sales,  profits  and  jobs  are  being  gen- 
erated by  the  space  programme. 

NASA  can  trace  its  main  contractors  and 
their  subcontractors,  but  it  is  Impossible  to 
use  accounting  methods  to  trace  the  further 
impact  of  spending.  In  effect,  NASA  has 
never  been  able  rigorously  to  identify  even 
half  of  the  economic  effects'  of  its  pro- 
grammes. If  NASA  is  unable  to  determine 
the  complete  impact  of  its  programmes,  how 
could  we?  We  used  the  MISI  database  and 
modelling  system,  which  is  based  on  eco- 
nomic input-output  analysis,  a  quantitative 
method  of  measuring  and  analysing  the 
interdependence  of  all  industries  in  an  econ- 
omy. 

Input-output  analysis  was  developed  by 
Leontief*,  and  we  have  used  it  to  investigate 
the  impact  of  the  US  space  programme  on 
the  economy.  First,  we  translated  expendi- 
ture for  NASA  programmes  into  per  unit 
output  requirements  for  every  industry  in 
•the  economy.  This  is  determined  by  four 
main  factors:  the  state  of  technology,  the 
distribution  of  expenditures,  the  specific  pro- 
gramme configuration  and  the  direct  indus- 
try requirements  structure.  Although  the 
MISI  system  contains  500  industries;  we  used 
an  80-order  industry  scheme. 

We  next  estimated  the  direct  output  re- 
quirements of  every  affected  industry.  These 
direct  requirements  show,  proportionately, 
how  much  an  industry  must  purchase  from 
every  other  industry  to  produce  one  unit  of 
output.  Direct  requirements  give  rise  to  sub- 
sequent rounds  of  indirect  requirements.  The 
sum  of  the  direct  plus  the  indirect  require- 
ments represents  the  total  output  require- 
ments from  an  industry  necessary  to  produce 
one  unit  of  output.  Input-output  techniques 
allow  direct  as  well  as  indirect  production 
requirements  to  be  computed,  and  these 
total  requirements  are  represented  by  the 
'Inverse'  equations  in  the  model.  These  equa- 
tions show  not  only  the  direct  requirements, 
but  also  the  second,  third,  fourth,  nth  round 
Indirect  industry  and  service-sector  require- 
ments resulting  from  expenditure  on  the 
space  programme.  The  ratio  of  the  total  re- 
quirements to  the  direct  requirements  is 
called  the  input-output  multiplier. 


Thus,  in  the  third  step,  we  convert  the  di- 
rect industry  output  requirements  into  total 
output  requirements  for  every  industry  by 
means  of  the  input-output  inverse  equations, 
and  we  use  the  total  output  requirements 
from  each  industry  to  compute  sales  vol- 
umes, profits  and  value  added  for  each  indus- 
try. Then,  using  data  on  person  hours,  labour 
needs  and  productivity,  we  estimate  employ- 
ment requirements  in  each  industry. 

TOTAL  SALES.  TOTAL  EMPLOYMENT  AND  INDIRECT  MULTI- 
PLIERS RESULTING  FROM  1987  NASA  PROCUREMENT 

,„.,„,-,  %i#i  )0b5         Mulli- 

°""'  (millioiil      (numiKO       pliet' 

EI«ctronic  components  $503.3  7.906  5-9 

Electric  li|Mint  and  mmi  eguipmnl  ...  (3.3  552  4.8 

Electric,  gas  and  sanitary  services 612.3  2.10S  <  5 

Chemicals  and  selcctei)  clieniical  prod- 
ucts     279.8  1.521  3J 

WImlesale  and  retail  trade  .._ 6686  20.705  3  2 

Paints  and  allied  products 262  177  29 

Glass  and  (lass  products  24,6  312  2» 

Communications,  ei  radio  iMl  TV  206  6  2.111  2  7 

Business  services    923.6  19.013  2,4 

Iransoort  and  oarelwusmg  785 4  10.832  23 

Electrical  transmission  eguipmetit  151.8  2.324  22 

*»eraje.  all  industries  2.1 

Petroleum  relinmt  and  related  industnes  7810  815  20 

Motor  vetiicles  and  enuipmenl  2501  1.233  18 

Metal  cootainetj  15  0  84  1,7 

Engines  and  turbines  120  4  1.065  1  4 

Aircraft  and  parts  2.8271  27.217  13 

Miscellaneous  transport  equtpmen!  375  3  5.002  11 

'  Ratio  ot  total  to  direct  output  reouirements 

Note:  This  tatile  retefs  only  to  selected  industries  Additional  data  avail- 
able on  request  trom  the  authors 

Finally,  the  total  number  of  jobs  in  each 
industry  is  translated  into  occupational  em- 
ployment requirements  using  databases 
showing  the  occupational  distribution  of  em- 
ployment in  each  industry.  We  used  data  on 
the  occupational  composition  of  the  labour 
force  and  estimated  job  requirements  for  475 
occupations  encompassing  the  entire  US 
labour  force.  This  allows  an  estimate  of  the 
Impact  of  the  programme  on  jobs  for  specific 
occupations  and  on  skills,  education  and 
training  requirements. 

This  modelling  approach  allowed  us  to  es- 
timate the  effects  on  employment,  personal 
income,  corporate  sales  and  profits,  and  gov- 
ernment tax  revenues  in  the  United  States 
and  in  each  state.  Estimates  were  then  de- 
veloped for  detailed  industries  and  occupa- 
tions. We  simulated  the  effects  of  only  the 
procurement  portion  of  the  NASA  budget 
and,  as  we  wished  to  analyse  the  impact  on 
the  private  sector,  we  did  not  include  NASA 
federal  civil  service  employees. 

Our  results  show  that  five  states — Califor- 
nia. Texas,  Florida,  Maryland  and  Alabama — 
receive  70  per  cent  of  NASA  procurement 
spending.  But  although  this  seems  to  illus- 
trate that  the  economic  benefits  of  the  space 
programme  flow  primarily  to  a  few  regions, 
major  (indirect)  benefactors  of  the  space  pro- 
gramme include  New  'V^ork.  Illinois,  Michi- 
gan, Pennsylvania,  Indiana.  Missouri,  New 
Jersey  and  Wisconsin.  These  states  represent 
the  manufacturing  heartland  of  the  country. 
Georgia,  Massachusetts,  Washington.  North 
Carolina  and  Tennessee  also  benefit  substan- 
tially. 

Each  of  these  states  has  a  multiplier  well 
above  the  national  average  of  2.1,  and  the 
multipliers  for  several  states  exceed  10  to  1. 
For  example,  for  every  dollar  Indiana  re- 
ceives directly  in  space  programme  funds,  it 
also  receives  S12  indirectly  in  business  aris- 
ing from  the  programme.  Similarly,  Illinois 
receives  S8  indirectly  per  direct  dollar  spent, 
Kansas  S7  and  North  Carolina  S6. 

This  may  seem  counterintuitive,  but  Illi- 
nois, for  example,  a  state  not  considered  to 
benefit  greatly  from  the  space  programme, 
produces  goods  and  services  required  indi- 
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rectly  by  the  recipients  of  NASA  procure- 
ment awards:  capital  goods,  electronic  com- 
ponents, scientific  instruments,  chemical 
products,  primary  and  fabricated  metal  prod- 
ucts, specialized  business  services  and  sc  on. 
Further,  because  of  the  widely  based,  indi- 
rect nature  of  these  economic  benefits,  Dii- 
nois  will  benefit  greatly  from  NASA  procure- 
ment spending  in  other  states  on  a  wide  vari- 
ety of  programmes,  and  its  benefits  are  not 
tied  to  a  specific  contract.  In  this  sense,  a 
state  such  as  Illinois  is  a  more  certain  bene- 
ficiary of  NASA  spending  than  are  some 
states  receiving  sizeable  prime  contract 
awards. 

The  data  in  the  table  show  that,  per  dollar 
of  direct  procurement  expenditure.  NASA 
programmes  will  have  widely  varying  multi- 
pliers by  industry— these  multipliers  are  in- 
terpreted similarly  to  those  for  individual 
states,  only  here  they  are  computed  as  the 
ratio  of  the  total  (direct  plus  indirect)  eco- 
nomic benefits  to  the  direct  benefits.  These 
range  from  near  six  for  electronic  compo- 
nents, five  for  electric  lighting  and  wiring 
equipment  and  three  for  chemical  products 
to  near  two  for  motor  vehicles  and  equip- 
ment and  near  one  for  engines  and  turbines 
and  aircraft  and  parts.  In  other  words,  the 
1987  NASA  procurement  budget  created,  indi- 
rectly, nearly  S5  in  sales  in  electronic  com- 
ponents for  every  dollar  directly  spent  in 
that  industry,  while  it  created,  indirectly, 
only  about  30  percent  of  sales  in  the  aircraft 
and  parts  industry  for  every  direct  dollar  of 
expenditure  in  that  industry.  The  result  is 
not  surprising.  Aircraft  and  motor  vehicles 
are  final  products  whose  components  do  not 
enter  into  the  production  of  other  commod- 
ities, whereas  electrical  and  electronic 
equipment,  paints  and  chemicals  are  prod- 
ucts required  in  the  production  of  most  other 
goods. 

The  table  also  shows  the  total  employment 
created  in  various  industries.  The  data  here 
illustrate  that  the  distribution  of  jobs  cre- 
ated by  industry  differs  in  important  re- 
spects from  the  distribution  of  sales.  Thus, 
although  many  jobs  are  created  in  industries 
such  as  aircraft,  ordnance,  business  services 
and  communications  equipment  where  the 
generated  output  requirements  are  large, 
employment  of  equal  magnitude  is  also  cre- 
ated in  service  industries  such  as  wholesale 
and  retail  trade,  transport,  warehousing,  res- 
taurants and  hotels. 

Our  findings  are  significant  because  we 
have  for  the  first  time  estimated  the  benefits 
flowing  from  the  second-,  third-  and  fourth 
rounds  of  industry  purchases  generated  by 
NASA  procurement  expenditures.  For  some 
regions  these  are  very  important,  with  ratios 
of  indirect  to  direct  benefits  of  8  to  1  and 
higher.  Many  workers,  industries  and  regions 
benefit  substantially,  and  these  benefits  are 
much  more  widespread  throughout  the  Unit- 
ed States  than  has  heretofore  been  realized. 
We  believe  our  results  imply  that  the  eco- 
nomic benefits  and  costs  of  space  exploration 
need  to  be  reassessed. 
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THE  UNITED  STATES  IN  SPACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ogmized  for  60  minutes. 

Mr.  Delay.  Mr.  Speaker,  for  the 
Speaker's  benefit,  I  will  not  prolong 
my  special  order,  and  will  just  take  a 
few  minutes,  probably  more  time  than 
the  Speaker  wants  me  to  take,  but  not 
the  60  minutes  that  I  am  allotted  to 
make  a  few  points  and  a  few  remarks 
in  continuation  of  the  special  order  on 
space  station  Freedom. 

First,  let  me  commend  the  gen- 
tleman from  Florida  [Mr.  Bacchus]  for 
taking  his  special  order  and  his  elo- 
quence in  presenting  the  case  to  con- 
tinue funding  for  the  space  station 
Freedom.  Also  I  commend  the  gen- 
tleman from  West  Virginia  [Mr.  Mol- 
LOHAN]  and  the  gentleman  from  Ala- 
bama [Mr.  Cramer]  and  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  for 
their  endurance  in  staying  up  at  this 
late  hour  after  a  very  long  day,  because 
they  think  it  is  so  important  for  the 
future  of  this  country  to  fund  space 
station  Freedom. 

Let  me  say  from  the  outset.  Mr. 
Speaker,  that  even  though  I  am  a 
proud  Texan,  proud  to  be  from  Texas 
and  proud  to  represent  Houston,  TX, 
let  me  put  a  little  disclaimer  before  I 
start  my  remarks  in  saying  that  this  is 
not  a  Texas  project.  A  lot  of  talk  on 
the  floor  of  this  House  is  trying  to  sug- 
gest that  once  again  Texas  is  getting 
everything,  Texas  gets  all  the  money.  I 
might  point  out  parenthetically  that 
Texas,  out  of  all  Federal  funds,  is  47th 
in  the  Nation  on  receiving  Federal 
funds.  But  this  is  not  a  Texas  project. 

We  are  proud  to  have  the  Johnson 
Space  Center  in  Houston,  TX.  It  is  very 
important  to  Houston.  It  is  important 
to  Houston  for  many  reasons  as  out- 
lined so  eloquently  by  the  gentleman 
from  Alabama  and  the  gentleman  from 
Florida,  and  there  are  space  facilities 
all  over  this  country.  We  have  it  in 
Florida,  we  have  it  in  Alabama,  and 
the  major  part  of  space  and  the  funding 
for  space  is  in  California,  other  States, 
Pennsylvania,  many  other  States  par- 
ticipate in  exploration  of  space,  not 
just  Texas.  This  is  an  American 
project. 

Americans  have  always  been  very 
proud  of  the  fact  that  we  have  been  a 
leader  in  space.  The  ultimate  legacy  of 
American  civilization  will  be  our  epic 
journey  into  space. 

What  I  find  remarkable  is  that  it  is 
only  31  years  since  the  first  American 
went  into  space.  Sometimes  it  is  hard 
to  realize  how  far  we  have  gone  in  such 
a  short  time. 

But  in  1957,  the  Soviet  Union  orbited 
the  first  satellite  in  the  world.  Less 
than  a  year  later,  the  United  States 


followed  suit,  and  since  that  day  in 
1958,  the  United  States  has  expanded 
its  space  program  at  a  yeoman's  pace. 

Now,  to  me,  one  of  the  most  amazing 
achievements  of  the  space  program  has 
been  the  mastery  of  human  space 
night.  I  recall  on  May  5,  1991,  Alan 
Shepherd  became  the  first  American  in 
space,  and  less  than  a  decade  later,  we 
all  remember  that  awe-inspiring  day 
when  Neil  Armstrong  and  Buzz  Aldrin 
became  the  first  humans  to  set  on  the 
lunar  surface.  I  can  remember  it 
graphically,  because  my  wife  and  I  had 
to  go  to  the  wedding  of  our  best 
friends,  Mike  and  Patty  Mattula  that 
very  day,  and  I  sat  out  in  the  parking 
lot  listening  to  the  car  radio  as  Neil 
Armstrong  and  Buzz  Aldrin  set  foot  on 
the  surface. 

In  1973,  the  United  States  orbited 
Skylab.  our  first  space  station,  and 
from  this  facility,  a  variety  of  experi- 
ments were  conducted  in  solar  observa- 
tion. Earth  resources  observation,  bio- 
medical research,  and  material  proc- 
essing. 

The  next  major  development  in 
American  space  technology  was  the 
space  shuttle,  a  truly  remarkable 
achievement.  With  the  shuttle  not  only 
could  we  go  to  space  and  return,  but  we 
could  use  the  same  vehicle  over  and 
over  again.  The  first  space  shuttle 
flight  was  successfully  accomplished  in 
1981. 
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Within  2  years,  shuttle  missions  in- 
cluded the  first  U.S.  woman  in  space, 
Sally  Ride,  and  the  first  black  Amer- 
ican. Guion  Bluford,  whom  I  had  the 
pleasure  of  visiting  just  a  month  ago  in 
the  shuttle  simulator  in  the  Johnson 
Space  Center. 

In  1984,  astronauts  successfully  re- 
trieved several  satellites  and  rede- 
ployed them  in  orbit.  Additional  mis- 
sions found  humans  and  animals  trav- 
eling together  in  space  for  the  first 
time.  Exciting  for  those  of  us  in  Con- 
gress were  two  flights  that  included 
our  colleagues  Senator  Jake  Garn  and 
Congressman  Bill  Nelson  among  the 
crew. 

The  shuttle  program  enjoyed  no  less 
than  24  successful  missions  until  the 
Challenger  tragedy  in  January  1986. 
Seven  Americans  were  killed  in  the  ex- 
plosion that  shocked  the  Nation.  Al- 
though this  mission  went  horribly 
wrong.  NASA  took  the  failure  as  a  val- 
uable learning  experience.  Many  im- 
provements and  adjustments  were 
made  to  the  program  to  further  assure 
the  safety  of  our  astronauts  and  in 
1988,  the  space  shuttle  returned  to 
night. 

Currently,  as  the  shuttle  program 
continues,  research,  and  development 
has  begrun  on  NASP,  the  National  Aero- 
space Program.  Ultimately,  NASP 
could  lead  to  a  replacement  for  the 
space  shuttle  and  other  launch  vehicles 
for  taking  people  and  some  cargo  into 
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orbit.  It  could  also  lead  to  the  thrilling 
development  of  a  commercial  aircraft 
capable  of  taking  people  around  the 
world  in  a  few  hours. 

Let  us  not,  however,  let  seme  of 
these  more  dashing  space  ventures 
cause  us  to  overlook  the  achievements 
of  our  first  space  technology,  the  sat- 
ellite. 

Satellites  are  common  today.  It  is 
like  the  toaster  in  the  kitchen.  Every- 
body just  assumes  that  the  satellites 
are  an  everyday  occurrence  and  an  ev- 
eryday event  and  have  everyday  useful- 
ness to  the  United  States,  as  well  as 
the  world. 

Satellites  have  a  plethora  of  impor- 
tant applications.  For  example,  com- 
munication satellites  are  used  today  to 
send  television  signals,  telephone  calls, 
and  data  around  the  world.  Remote 
sensing  satellites  provide  data  on  min- 
eral deposits,  pollution  sources,  crop 
forecasting,  land  management,  and  the 
oceans.  Other  systems  still  are  used  to 
locate  ships  and  aircraft  in  distress. 
Also  worth  mentioning  is  the  military 
satellite  system  that  was  heavily  uti- 
lized during  the  Persian  Gulf  war.  This 
system  allowed  the  United  States  to 
monitor  troop  movements  as  well  as 
detect  Scud  missile  launches. 

The  continuation  of  the  successful 
programs  and  development  of  addi- 
tional ventures  renders  NASA's  future 
a  bright  one.  The  space  station  Freedom 
is  particularly  exciting.  First,  there  is 
an  abundance  of  planned  research, 
which  in  the  tradition  of  NASA,  will 
undoubtedly  produce  new  medicines 
and  technologies. 

The  gentleman  from  Alabama  and 
the  gentleman  from  Florida  and  the 
gentleman  from  West  Virginia  elo- 
quently pointed  out  some  of  the  poten- 
tial from  the  space  lab. 

Second,  the  space  station  is  largely 
an  international  program.  As  the  na- 
tions of  the  world  unite  economically 
and  politically,  so  should  they  unite 
technologically.  We  all  stand  to  learn  a 
great  deal  from  our  international  part- 
ners. I  commend  NASA  on  its  contribu- 
tion to  our  society  and  I  look  forward 
to  further  achievements  and  discov- 
eries, only  limited  by  the  imagination 
of  man. 

We  cannot  tell  you  what  to  expect 
from  space  station  Freedom.  We  can 
only  suppose  in  our  limited  human 
minds  the  kinds  of  things  that  we  can 
expect.  We  could  not  tell  you  what  to 
expect  from  the  first  shot  that  John 
Glenn  rode  up  and  down  from  Apollo  to 
the  Moon,  but  I  can  tell  you  from  the 
article  that  was  mentioned  earlier, 
written  by  Dan  Goldin,  the  new  Admin- 
istrator of  NASA,  who.  by  the  way.  I 
commend  because  Mr.  Goldin  under- 
stands that  we  cannot  just  be  limited 
to  NASA.  There  are  so  many  things 
that  need  to  be  done,  that  he  also 
wants  to  encourage  private  industry 
into  space.  But  particularly  of  note  in 
his  article  published  in  the  Washington 
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Post  and  hopefully  other  papers  around 
the  United  States,  there  is  a  particular 
paragraph  here  that  I  want  to  quote 
from  because  it  makes  the  point  of  the 
kinds  of  things  that  we  have  seen  and 
it  might  make  you  start  thinking  of 
the  kinds  of  things  that  we  will  see  as 
a  result  of  flying  the  space  station 
Freedom.  Mr.  Goldin  says: 

Today  there  is  hardly  a  sector  of  the  econ- 
omy that  has  not  been  touched  by  spinoffs 
from  the  space  progTEims  of  the  past  30  years. 
Every  time  someone  operates  a  computer, 
makes  a  long  distance  call,  watches  tele- 
vision or  uses  an  automatic  teller  machine, 
the  benefits  of  space  technology  are  being 
felt.  Every  time  someone  undergoes  a  CAT 
scan,  has  arthroscopic  or  laser  surgery  or  en- 
ters intensive  care  at  a  hospital,  he  or  she 
benefits  from  NASA  work. 

Let  me  point  out  something  that  has 
not  been  mentioned  tonight  about 
what  we  might  expect  from  space  sta- 
tion Freedom.  It  has  been  mentioned 
here  tonight  that  tomorrow  we  will 
fight  again  as  to  whether  or  not  we 
should  fund  space  station  Freedom.  This 
is  the  fourth  time  in  13  months  that  we 
have  had  this  vote. 

Well,  let  me  try  to  answer  that  ques- 
tion of  why  do  we  need  space  station 
Freedom.  One  area  that  has  not  been 
mentioned  tonight,  the  Moon  may  very 
well  be  the  Persian  Gulf  of  the  21st  cen- 
tury. 

Why?  Because  the  energy  supply  of 
our  Nation  is  at  risk.  We  had  an  energy 
bill  go  through  this  House  that  shut 
down  drilling  for  oil  and  gas  off  the 
coasts  of  most  of  the  United  States. 

We  have  constant  roadblocks  put  up 
to  our  ability  to  develop  nuclear  en- 
ergy. 

What  do  these  people  want?  Do  they 
want  us  to  go  back  to  burning  wood? 
Well,  you  cannot  do  that,  because 
burning  wood  pollutes  the  air. 

So  where  are  we  going  to  get  the  en- 
ergy that  we  need  to  build  a  future  for 
our  children? 

We  must  have  the  capability  to  re- 
plenish the  depleting  resources  on 
Earth  by  finding  new  sources  of  min- 
erals, metals,  and  energies  in  space.  We 
must  not  be  standing  here  30,  40  years 
from  now,  debating  how  and  where  we 
can  get  the  next  supply  of  energy.  Then 
it  will  be  too  late.  The  space  station 
Freedom  is  the  first  important  step  to- 
ward sustaining  life  in  space,  and  as  a 
launch  platform  from  which  we  can  de- 
liver extraterrestrial  exploration  mis- 
sions that  we  can  ultimately  find  these 
types  of  resources. 

We  in  the  20th  century  have  used 
more  of  the  world's  natural  resources 
than  all  previous  generations.  Where 
will  we  go  to  find  more  resources  after 
the  Elarth  has  been  depleted?  Do  we 
just  stand  by  now  and  cross  our  fin- 
gers? I  think  not.  We  must  plan  for  the 
future  and  act  now. 

Down  through  the  centuries  nations 
have  sometimes  had  to  go  to  war  to 
protect  the  vital  needs  of  their  popu- 
lations.   As   an    example,    energy    has 


been  one  major  resource  that  we  need 
to  survive  in  the  modern  industrial 
world,  to  drive  the  engine  of  commerce 
that  provides  the  American  standard  of 
living.  We  have  to  provide  for  warmth, 
for  food  on  our  tables,  for  transpor- 
tation needs  for  our  families,  for  our 
children,  and  for  our  elderly. 

The  best  estimates  of  Persian  Gulf 
area  oil  reserves  show  that  we  only 
have  until  about  the  middle  of  the  next 
century  to  find  alternative,  safe  energry 
sources  that  will  continue  to  sustain 
our  lifestyle  as  we  increase  our  popu- 
lation. In  the  mid-1980s,  we  found  a 
good  energy  source  that  would  provide 
safe  energy  production  with  no  long- 
term  waste  and  a  high-energy  conver- 
sion efficiency.  Helium-3,  commonly 
called  Astrofuel,  has  all  of  those  im- 
portant qualities,  but  the  supply  of  it 
on  Earth  is  very  scarce.  There  is 
enough  Astrofuel  on  the  lunar  surface, 
however,  to  supply  the  worlds  needs 
for  over  1,000  years.  We  need  the  capa- 
bilities of  the  space  station  mission  to 
help  extract  it  from  the  Moon. 

Experiments  by  the  Fusion  Tech- 
nology Institute  of  the  University  of 
Wisconsin  have  proven  that  the  he- 
lium-3 fusion  process  can  provide  en- 
ergy that  is  both  economical  and  safe. 
These  helium-3  fusion  reactors  produce 
a  wide  range  of  valuable  byproducts  as 
it  is  recovered  from  the  Moon,  includ- 
ing water  and  oxygen. 
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Unfortunately,  helium-3  is  extremely 
rare  on  Earth;  while  we  have  found 
enough  of  it  on  Earth  to  provide  ample 
research,  we  must  develop  a  mecha- 
nism to  retrieve  it  from  the  Moon. 
Without  the  valuable  research  mission 
planned  for  space  station  Freedom,  we 
will  not  have  the  knowledge  to  sustain 
life  in  space  or  have  an  economical 
platform  to  launch  missions  to  the 
Moon. 

Research  from  the  Fusion  Tech- 
nology Institute  has  shown  that  clean, 
safe  energy  from  astrofuel  can  be  used 
here  on  Earth,  but  only  if  we  start  de- 
veloping the  technology  to  sustain  life 
in  space  and  an  orbital  launching  capa- 
bility now.  Because  99  percent  of  the 
energy  released  from  astrofuel  is  in  the 
form  of  nonradioactive,  charged  par- 
ticles, the  astrofuel  cycle  is  much  safer 
than  current  fission  reactors.  Other 
benefits  include  high  efficiency— about 
70  percent  net  conversion  to  elec- 
tricity— easier  licensing  and  siting  re- 
quirements, potentially  lower  costs  of 
electricity,  a  shorter  time  to  commer- 
cialization than  for  the  fusion  cycle 
currently  pursued  around  the  world, 
and  less  waste  heat  is  dumped  to  the 
environment  than  with  fossil  fuel  or 
fission  plants.  Furthermore,  materials 
for  the  reactors  can  be  chosen  for  easi- 
er maintenance,  decommissioning  and 
ultimate  disposal  of  the  reactor  compo- 
nents. This  means  the  astrofuel  ap- 
proach is  likely  to  be  commercialized 
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much  faster  and  with  less  government 
research  investment  than  other  pro- 
posed fusion  cycles. 

The  lack  of  any  radioactivity  in  the 
fuels  or  exhaust  products— such  as  hy- 
drogen and  helium — means  that  fuel 
can  be  delivered  over  city  streets  with 
no  more  precautions  than  required  to 
deliver  refrigerated  food  today.  The  ex- 
tremely small  amount  of  radioactive 
isotopes  inside  the  plant  means  that  in 
the  event  of  a  catastrophic  accident, 
such  as  an  earthquake,  tornado  or 
plane  crash,  there  will  be  no  off-site  fa- 
talities even  if  all  the  radioactivity 
were  to  be  released  at  once.  These  safe- 
ty advantages  should  allow  power 
plants  to  be  located  close  to  load  cen- 
ters, thus  eliminating  the  need  for  high 
voltage  power  corridors. 

The  cumulative  effects  of  high  effi- 
ciency, very  low  radioactivity,  inher- 
ent safety — meltdowns  are  impossible — 
and  urban  settings  should  also  result  in 
lower  electricity  costs  in  the  future. 
Even  at  $1  billion  a  ton  for  the 
astrofuel — a  procurement  cost  easily 
with  reach  from  a  modest  lunar  base — 
the  cost  of  energy  from  astrofuel  is 
equivalent  to  oil  at  $7  dollars  a  barrel. 

The  following  illustrates  the  com- 
mercial attractiveness  of  this  fuel 
which  can  only  be  achieved  by  having 
the  capability  to  reach  into  and  live  in 
space.  Using  1987  as  an  example,  the 
United  States  alone  spent  $40  billion  to 
buy  coal,  oil,  natural  gas  and  uranium 
to  produce  electricity.  That  same  elec- 
tricity could  be  produced  from  25  tons 
of  astrofuel.  That  much  condensed 
astrofuel  could  fit  into  the  cargo  bay  of 
the  space  shuttle.  One  shuttle-load  of 
fuel  could  supply  the  entire  U.S.  de- 
mand for  electricity  in  a  year  and  be 
worth  J25  billion.  Not  only  that,  but 
there  is  10  times  more  energy  in  the  he- 
lium-3 on  the  Moon  than  in  all  of  the 
economically  recoverable  coal,  oil,  and 
natural  gas  currently  on  Elarth. 

Astrofuel  is  only  one  example  of  the 
many  ways  we  can  replenish  resources 
that  are  currently  being  depleted  here 
on  Earth.  We  need  to  develop  the  tech- 
nologies to  safely  live  and  travel  far 
into  space  now.  We  do  not  have  the  lux- 
ury of  time  to  be  shortsighted  and  not 
develop  the  capabilities  that  the  space 
station  can  offer  us.  It  takes  decades  to 
develop  all  of  the  technologies  such  as 
astrofuel  that  provide  the  answers  to 
tomorrow's  problems.  We  must  act 
now,  today,  if  we  are  to  preempt  the 
fears  of  life  tomorrow.  Time  and  time 
again  I  hear  my  friends  in  the  House 
say  that  we  must  provide  for  the  fu- 
ture, that  we  must  protect  the  fates  of 
our  children  and  the  fates  of  our  chil- 
dren's children.  The  future  begins 
today.  A  vote  to  defeat  the  Roemer 
amendment  is  a  vote  that  protects  our 
Nations  pre-eminence  in  space  and  the 
future  generations  of  Americans. 

Some  of  the  what  detractors,  what 
they  have  been  saying  to  me,  is  just 
outrageous. 
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Mr.  Speaker,  there  have  been  a  lot  of 
ar^ments,  in  my  opinion  very  few 
with  substance,  and  some  of  them  were 
gone  over  here  tonight.  But  there  was 
one  that  was  just  outrageous. 

A  press  conference  was  held  last 
week  suggesting  that  the  Congres- 
sional Budget  Office  had  issued  a  re- 
port which  purportedly  laid  out  a 
whole  list  of  research  programs  that 
would  be  cut  from  the  domestic  discre- 
tionary budget  if  we  built  the  space 
station. 

First,  I  would  like  to  put  in  the 
Record,  and  I  will  read  it  into  the 
Record,  a  "Dear  Colleague"  from  the 
chairman  of  the  Committee  on  Science, 
Space,  and  Technology,  the  gentleman 
from  California  [Mr.  Brown],  that  real- 
ly succinctly  refutes  this  outrageous 
attempt  to  inflame  the  fears  of  people 
that  certain  programs,  certain  research 
projects  will  be  cut  as  a  result  of  build- 
ing Space  Station  Freedom. 

Mr.  Speaker,  I  quote  from  the  letter 
of  the  gentleman  from  California  [Mr. 
Brown].  It  is  headlined,  first,  "Out- 
rageous. Space  Station  Debate  Reaches 
New  Low." 

The  letter  continues: 

Dear  Colleague:  Over  the  past  several 
months,  opponents  of  the  Space  Station  have 
tried  to  demonstrate  in  various  ways  that 
the  Space  Station  funding  requirements  can- 
not be  accommodated  in  the  domestic  discre- 
tionary budget  in  future  years.  Last  week, 
these  opponents.  Including  prominent  Mem- 
bers of  the  Budget  Committee,  held  a  press 
conference  to  release  what  was  described  as 
a  "CBO  Report"  which  purportedly  laid  out 
the  basis  for  this  conclusion.  Immediately 
following  this  announcement,  the  Director  of 
the  Congressional  Budget  Office  was  asked 
for  additional  details  regarding  this  report. 
The  response  is  illuminating  and  contained 
on  the  reverse  of  this  letter. 

First,  no  such  study  exists.  There  are  no 
such  findings,  no  report  and  this  is  not  the 
position  of  the  Congressional  Budget  Office. 
What  does  exist  is  an  amazingly  complicated 
manipulation  of  the  normal  "CBO  Baseline" 
with  which  we  are  all  familiar. 

The  basis  for  the  conclusion  announced  at 
the  press  conference  Is  so  astonishing  in  its 
distortion  that  it  bears  some  explanation. 
First,  the  analysis  assumes  that  the  separate 
caps  on  domestic  discretionary,  defense,  and 
international  spending  remain  separate  out 
to  1997.  This,  of  course,  does  not  reflect  the 
budget  agreement  nor  has  it  ever  been  seri- 
ously proposed.  The  caps  will  aggregate  next 
year  as  we  all  know. 

Next,  the  analysis  assumes  that  the  Appro- 
priations allocation  process  will  cease  to 
exist.  That  is.  the  VA-HUD/lndependent 
Agencies  Subcommittee  will  continue  to  get 
exactly  what  they  got  this  year  every  year  in 
the  future.  Congress  will  have  no  ability  to 
portion  out  future  allocations  as  program 
and  overall  budgetary  needs  dictate. 

Next,  the  analysis  Inflates  several  "hot 
button"  accounts  known  to  have  strong  Con- 
gressional support,  and  calculates  the 
amount  that  would  need  to  be  reduced  In 
order  to  meet  these  hypothetical  budget 
cape.  Finally,  the  analysis  calculates  an  ad- 
ditional, but  much  smaller,  hypothetical  re- 
duction if  the  Space  Station  were  the  only 
program  that  is  allowed  to  Increase. 

The  results  are  in  some  way  obvious.  In 
order   to   meet   these    hypothetical    budget 


caps,  all  of  the  programs  considered  in  the 
analysis  must  be  reduced  below  this  pro- 
jected Inflated  level.  This,  of  course  has 
nothing  to  do  with  the  Space  Station.  If  the 
Space  Station  is  the  only  account  in  this  $60 
billion  allocation  that  Is  allowed  to  grow  and 
no  other  program  declines,  this  calculated 
impact  is  very  slightly  greater.  The  point  is 
that  even  if  the  outlandish  assumptions  un- 
derlying this  analysis  were  true,  less  than 
10%  of  the  necessary  reductions  could  be  rea- 
sonably attributed  to  the  Space  Station.  The 
rest  Is  due  to  obvious  existence  of  budgetary 
caps  which  constrain  overall  growth  in  the 
Federal  discretionary  budget. 

There  is  no  question  that  balancing  the 
needs  of  veterans,  homeless,  and  others  will 
be  a  major  challenge  as  we  strive  for  auster- 
ity in  the  Federal  budget.  We  all  know  that 
NASA  will  have  to  live  within  its  means, 
perhaps  even  at  a  freeze  level.  Indeed,  in  the 
bill  reported  out  by  the  Appropriations  Com- 
mittee, major  reductions  were  Inflicted  on 
NASA  and  on  the  Space  Station.  NASA  was 
the  only  agency  within  the  bill  to  receive  a 
significant  reduction  below  F.Y.  92  levels  and 
the  Station  was  cut  more  than  any  other 
program. 

Those  of  us  who  support  the  Space  Station 
recognize  this  problem.  Yet  we  know  that 
with  any  equitable  treatment  of  priorities 
within  the  VA-HUD/Independent  Agencies 
Subcommittee,  the  Station  can  be  funded.  It 
serves  no  useful  purpose  to  distort  these  dif- 
ficulties further  with  the  type  of  analysis 
used  by  the  Station  opponents  last  week. 

Space  Station  opponents  use  their  statis- 
tics like  the  proverbial  intoxicated  man  uses 
a  lamp  post^for  support  rather  than  Illu- 
mination. Don't  be  fooled. 
Sincerely, 

George  E.  Brown,  Jr. 

Chairman. 

D  2240 

The  point  I  am  trying  to  make,  Mr. 
Speaker,  is  that  there  is  no  validity  to 
the  arguments  that  the  opponents  of 
space  station  are  making.  They  say 
that  there  is  no  science,  biomedical 
science.  We  have  proven  them  wrong. 
They  say  there  is  no  international  co- 
operation. We  have  proven  them  wrong. 
They  say  there  is  no  future  that  will 
put  a  hunk  of  iron  up  into  space  and 
there  will  be  no  results  from  that  space 
station.  We  have  proven  them  wrong. 

The  bottom  line  is  many  of  these 
Members,  and  I  do  not  want  to  ques- 
tion their  intentions  or  why  they  are 
doing  what  they  are  doing,  but  I  can 
tell  my  colleagues  what  is  happening  in 
the  scientific  community  in  this  coun- 
try. 

We  have  turned  a  lot  of  scientists  in 
this  country  into  funding  junkies. 
They  are  more  interested  in  going  out 
and  getting  funding  for  programs,  or 
future  programs,  or  future  research, 
than  they  are  interested  in  the  science 
that  they  are  researching. 

It  is  amazing  to  me  that  anyone  in 
science  would  be  jealous  of  someone 
else's  project  or  someone  else's  re- 
search to  the  extent  that  they  would 
openly  oppose  the  ongoing  process  pro- 
viding more  science  and  looking  into 
areas  unknown  to  man.  That  is  not 
science.  That  is  not  a  scientist. 

And  those  that  claim  that  there  is  no 
science  to  get  out  of  the  space  station 


Freedom  have  been  absolutely  living  in 
a  hole,  covered  up  with  dirt,  .♦'or  the 
last  30  years  because  we  have  seen 
science,  and  technology  and  wonderful 
things  that  we  are  using  in  our  every- 
day lives  that  have  been  the  direct  re- 
sult of  the  space  program. 

And  I  find  it  ironic  that  scientists 
who  may  not  be  directly  connected  to 
space  station  Freedom;  even  scientists 
within  NASA  are  claiming  that,  in 
order  to  protect  their  funding  or  their 
drooling  over  the  possibility  of  getting 
more  funding  if  they  kill  space  station, 
they  would  dare  to  attack  the  science 
that  is  projected  to  come  from  space 
station  Freedom. 

Mr.  Speaker,  we  are  going  to  enter 
this  debate  tomorrow  for  the  fourth 
time  in  just  a  few  months,  and  I  have 
every  confidence  that  the  American 
people  will  speak  tomorrow  through 
their  Representatives.  I  have  every 
confidence  that  we  are  going  to  combat 
this  fourth  effort  to  kill  the  space  sta- 
tion Freedom.  I  would  just  hope  that 
Members  would  look  at  this  vote  to- 
morrow and  realize  that  it  is  a  man- 
date of  the  American  people,  that  the 
American  people  want  space  and  the 
American  people  want  the  space  sta- 
tion Freedom,  and  I  would  hope  that 
they  would  stop  these  attempts  to  un- 
dermine our  ability  to  explore  space 
with  another  step  towards  our  future 
because  what  is  happening  is  we  are  de- 
stroying the  morale  and  we  are  de- 
stroying the  potential  of  young  people 
looking  forward  to  getting  into  space 
when  they  become  adults. 

So,  Mr.  Speaker,  I  welcome  the  bat- 
tle tomorrow  because  we  are  on  the 
side  of  right.  We  will  win  this  fight  to- 
morrow. I  have  every  confidence  of 
that.  People  connected  to  space  di- 
rectly or  indirectly  have  been  working 
very  hard  to  beat  back  this  attempt  to 
kill  space  station  Freedom,  and  I  feel 
confident  that  we  are  going  to  win  that 
battle  and  that  we  will  lead  this  coun- 
try into  the  future,  not  only  in  edu- 
cation, but  in  technology  and  products 
produced  as  a  result  of  being  in  space. 

Mr.  Speaker,  there  is  a  wonderful  fu- 
ture for  our  children,  and  our  chil- 
dren's children  and  generations  to 
come. 

Mr.  SAXTON.  Mr.  Speaker,  we  speak  a  lot 
on  the  floor  atx>ut  lessons  leamed  in  the  past 
so  we  doni  repeat  mistakes  in  the  future.  Yet, 
I'm  afraid  when  we  take  up  the  debate  on  the 
space  station  we  will  ignore  an  important  les- 
son we  learned  less  than  a  month  ago  wtien 
the  space  shuttle  Columbia  set  a  record  for 
staying  in  orbit. 

Through  their  record  setting  sojourn  in 
space  the  crew  of  the  Columbia  was  at>le  to 
conduct  expenments  that  will  enable  scientists 
down  here  on  Earth  to  better  understand  our 
workj  and  our  environment. 

In  light  of  what  the  crew  of  the  Columbia 
was  able  to  accomplish  in  2  weeks,  I  believe 
it  is  appropriate  to  ask  what  we  might  be  able 
to  accomplish  through  longer  stays  in  space 
that  only  a  space  station  would  provide. 
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If  we  can  conduct  important  experiments  in 
space  in  a  few  days,  imagine  what  we  can  do 
in  temis  of  scientific  discoveries  and  experi- 
ments in  several  monttis  of  research. 

In  fact,  the  commander  of  the  Columbia  said 
just  before  it  landed  that  a  space  station  is 
needed  to  conduct  important  experiments. 

Let  us  remember,  it  was  this  type  of  pio- 
neering research  in  the  past,  for  our  space 
program,  that  enabled  us  to  make  significant 
technological  breakthroughs  like  pacemakers 
and  CAT  scans  to  name  two. 

The  mission  of  the  space  shuttle  Columbia 
is  further  evidence  that  we  need  a  space  sta- 
tion to  enaljle  us  to  conduct  experiments  that 
will  provide  valuable  information  about  our 
worW  and  our  environment. 

When  we  talk  about  lessons  learned  let's 
mean  wtiat  we  say.  Lefs  not  forget  what 
we've  tjeen  atAe  to  accomplish  in  the  past  to 
provide  us  a  better  future. 


Ms.    Norton,    for    60    minutes,    on 
July  29. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2460 

[Omitted  from  the  Congressional  Record  of  July 
24,  19921 

Mr.  INHOFE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  the  bill, 
H.R.  2460. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hyde  (at  the  request  of  Mr. 
Michel),  from  1:30  p.m.  today  and  for 
the  balance  of  the  week,  on  account  of 
death  in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barrett)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Rogers,  for  5  minutes,  today. 

Mr.  Gallegly.  for  5  minutes,  today. 

Mr.  Porter,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bacchus)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  JONTZ,  for  5  minutes,  today. 

Mr.  WOLPE,  for  5  minutes,  today. 

Mr.  McCloskey.  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  KoPETSia.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  ASPIN,  for  5  minutes,  today. 

Ms.  Norton,  for  60  minutes,  today. 

Mr.  WoLPE,  for  5  minutes  each  day, 
on  July  20  and  30. 

Mr.  Jontz,  for  5  minutes  each  day,  on 
July  29  and  30.  August  4.  5.  6.  11.  and  12. 


the  re- 
include 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at 
quest  of  Mr.  Barrett)  and  to 
extraneous  matter:) 

Mr.  Marlenee. 

Mr.  Lent. 

Mr.  Hunter. 

Mr.  Lightfoot. 

Mr.  McEwen  in  two  instances 

Mr.  GUNDERSON. 

Mr.  MCCOLLUM. 

Mr.  BOEHLERT. 

(The  following  Members  (at 
quest  of  Mr.  Bacchus)  and  to 
extraneous  matter:) 

Mr.  Faleomavaega  in  five  instances 

Mr.  Brown. 

Mr.  Traficant. 

Mr.  JOHNSON  of  South  Dakota. 

Mr.  ASPIN. 

Mr.  Torres. 

Mr.  Hoyer. 

Mr.  Skelton. 

Mr.  McMlLLEN  of  Maryland. 

Mr.  ACKERMAN. 

Mr.  LIPINSKI. 

Mr.  Reed. 

Mr.  Brewster. 

Mr.  BACCHUS. 

Mr.  Mazzoli  in  two  instances. 

Ml-.  Moody. 


the  re- 
include 


ADJOURNMENT 

Mr.  Delay.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  45  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Wednesday.  July  29.  1992.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4009.  a  letter  from  the  Office  of  General 
Counsel,  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
title  10,  United  States  Code,  to  enhance  the 
ability  of  the  Department  of  Defense  to  pro- 
vide counterdrug-related  support  in  response 
to  certain  specific  types  of  requests  from  law 
enforcement  agencies;  to  the  Committee  on 
Armed  Services. 

4010.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-263,  "District  of  Columbia 
Health  Occupations  Revision  Act  of  1985 
Temporary  Licensure  of  Social  Workers 
Amendment  Act  of  1992,  "  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia. 

4011.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-264.  "Foster  Care  Goals  of 


1983  Amendment  Act  of  1992."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

4012.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-265.  "Holy  Land  Spiritual 
Temple  Equitable  Real  Property  Tax  Relief 
Extension  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

4013.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-266.  "Health-Care  and 
Community  Residence  Facility.  Hospice  and 
Home  Care  Licensure  Act  of  1983  Amendment 
Act  of  1992.  '  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  the  District 
of  Columbia. 

4014.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-267,  "Harvest  Assembly  of 
God  Equitable  Real  Property  Tax  Relief  Act 
of  1992,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

4015.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-268.  "Medicare  Supple- 
ment Insurance  Minimum  Standards  Act  of 
1992,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1):  to  the  Committee  on  the  District  of 
Columbia. 

4016.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-269.  "Public  Transit  Esca- 
lator and  Elevator  Safety  Amendment  Act  of 
1992,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

4017.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Council:  Copies  of  acts 
passed  requiring  congressional  review,  pursu- 
ant to  D.C.  Code,  section  l-233<c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

4018.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-270.  "Islamic  Way  Des- 
ignation Act  of  1992,"  pursuant  to  D.C.  Code, 
section  l-233(c)<l);  to  the  Committee  on  the 
District  of  Columbia. 

4019.  A  letter  from  the  Chairman,  council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-271,  "Traffic  Adjudication 
and  Motor  Carrier  Safety  Amendment  Act  of 
1992,"  pursuant  to  D.C.  Code,  Section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

4020.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priority 
for  fiscal  years  1992  and  1993— Dwight  D.  Ei- 
senhower National  Program  for  Mathematics 
and  Science  Education— State  Currlculxun 
Frameworks  for  Mathematics  and  Science, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee ^n  Education  and  Lalx>r. 

4021.  A  letter  from  the  Chairman.  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
transmitting  the  1991  annual  report  of  oper- 
ations for  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  pursuant  to  20  U.S.C. 
761(c);  to  the  Committee  on  £klucation  and 
Labor. 

4022.  A  letter  from  the  Advisory  Panel  on 
Alzheimer's  Disease.  Department  of  Health 
and  Human  Services,  transmitting  the  fifth 
report  on  administrative  and  legislative  ac- 
tions to  improve  services  for  individuals 
with  Alzheimer's  Disease  and  related  demen- 
tias, pursuant  to  42  U.S.C.  679;  to  the  Com- 
mittee on  Elnergy  and  Commerce. 

4023.  A  letter  from  the  Vice  President, 
Farm  Credit  Bank  of  Springfield,  transmit- 
ting the  annual  report  on  the  retirement  sys- 
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tem  for  the  Farm  Credit  Banks  of  Spring- 
field Retirement  Plan  for  the  plan  year  end- 
ing December  31.  1991,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

4024.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  notice  of 
a  final  application  for  the  Fort  McDowell  In- 
dian Community,  AZ,  pursuant  to  43  U.S.C. 
422d;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

4025.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  authorize  the  creation  of  a  Persian 
Gulf  registry  program;  to  the  Committee  on 
Veterans'  Affairs. 

4026.  A  letter  from  the  Chairman,  National 
Commission  on  Acquired  Immune  Deficiency 
Syndrome,  transmitting  the  Commission's 
report  entitled  "Housing  and  the  HIV/AIDS 
Kpidemic";  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs  and  En- 
ergry  and  Commerce. 

4027.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmitting  the  Board's 
management  improvement  report;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 

4028.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  draft  of  proposed  legis- 
lation entitled  "Alaska  Power  Administra- 
tion Sale  Authorization  Act";  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
Public  Works  and  Transportation,  Energy 
and  Commerce,  Government  Operations,  and 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
conunittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  3323. 
A  bill  to  promote  a  peaceful  transition  to  de- 
mocracy in  Cuba  through  the  application  of 
appropriate  pressures  on  the  Cuban  Govern- 
ment and  support  for  the  Cuban  people;  with 
an  amendment  (Rept.  102-615,  Pt.  2).  Ordered 
to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3724.  A  bill  to  amend  the  In- 
dian Health  Care  Improvement  Act  to  au- 
thorize appropriations  for  Indian  health  pro- 
grams, and  for  other  purposes;  with  an 
amendment  (Rept.  102-^3,  Pt.  2).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5352. 
A  bill  to  coordinate  and  promote  Great 
Lakes  activities,  and  for  other  purposes; 
with  an  amendment  (Rept.  102-742,  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5649.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  phase  out  the 
occupational  taxes  relating  to  distilled  spir- 
its, wine,  and  beer  and  to  impose  the  tax  on 
dlesel  fuel  in  the  same  manner  as  the  tax  on 
gasoline  (Rept.  102-745).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5655.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1966  to  restore  the 
prior  law  treatment  of  corporate  reorganiza- 
tions through  the  exchange  of  debt  instru- 
ments, and  for  other  purposes  (Rept.  102-744). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5657.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  respect  to 
the  treatment  of  deposits  under  certain  per- 
petual insurance  policies  (Rept.  102-745).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  529.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  5679)  mak- 
ing appropriations  for  the  Department  of 
Veterans  Affairs  and  Housing  and  Urban  De- 
velopment, and  for  sundry  independent  agen- 
cies, boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  September 
30,  1993,  and  for  other  purposes  (Rept.  102- 
747).  Referred  to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  530.  Resolution  waiving  certain 
points  of  order  during  consideration  of  the 
bill  (H.R.  5678)  making  appropriations  for  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1993,  and 
for  other  purposes  (Rept.  102-748).  Referred 
to  the  House  Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5419. 
A  bill  to  amend  the  Marine  Mammal  Protec- 
tion Act  of  1972  to  authorize  the  Secretary  of 
State  to  enter  into  international  agreements 
to  establish  a  global  moratorium  to  prohibit 
harvesting  of  tuna  through  the  use  of  purse 
seine  nets  deployed  on  or  to  encircle  dol- 
phins or  other  marine  mammals,  and  for 
other  purposes;  with  an  amendment;  referred 
to  the  Committee  on  Ways  and  Means  for  a 
period  ending  not  later  than  Augrust  3,  1992, 
for  consideration  of  such  provisions  of  the 
bill  and  amendment  as  fall  within  the  juris- 
diction of  that  committee  pursuant  to  clause 
l(v),  rule  X  (Rept.  102-746,  Pt.  1).  Ordered  to 
be  printed. 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PICKLE: 
H.R.  5697.  A  bill  to  amend  titles  II  and  XVI 
of  the  Social  Security  Act  to  provide  for  pre- 
sumptive disability,  in  connection  with  an 
application  for  benefits  thereunder  based  on 
disability,  upon  failure  to  make  a  timely  dis- 
ability determination  on  the  basis  of  such 
application  or  to  take  timely  action  to  im- 
plement such  a  determination;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  BILBRAY: 
H.R.  5698.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  three-dimensional  cam- 
eras; to  the  Committee  on  Ways  and  Means. 
By  Mr.  BOEHLERT  (for  himself.  Mr. 
Walsh.  Mr.  McGrath.  Mr.  McHugh, 
Mr.  Solomon,  and  Mr.  Houghton): 
H.R.  5699.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  prevent  the  circumvention  or  diver- 
sion of  antidumping  and  countervailing  duty 
orders;  jointly,  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SOLOMON: 
H.R.  5700.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control  Act 


of  1974  to  establish  procedures  for  the  expe- 
dited consideration  by  the  Congress  of  cer- 
tain proposals  by  the  Pres'ident  to  rescind 
amounts  of  budget  authority:  jointly,  to  the 
Committees  on  Rules  and  Government  Oper- 
ations. 

By  Mr.  COBLE: 
H.R.  5701.  A  bill  to  provide  for  the  liquida- 
tion or  reliquidation  of  a  certain  entry  of 
warp  knitting  machines  as  free  of  certain  du- 
ties; to  the  Committee  on  Ways  and  Means. 
By   Mr.   CONYERS   (for   himself.   Mrs. 

Collins  of  Illinois.  Mr.  Waxman.  Mr. 

Neal  of  North  Carolina.  Mr.  Lantos. 

Mr.     Towns.     Mr.     Kleczka.     Mr. 

BUSTAMANTE,      Mr.       MARTINEZ,      Mr. 

Payne  of  New  Jersey.  Mrs.  Mink.  Mr. 
Peterson  of  Minnesota.  Mr.  Cox  of 
Illinois.  Mr.  Miller  of  California, 
and  Mr.  Sanders): 

H.R.  5702.  A  bill  to  amend  section  552b  of 
title  5.  United  States  Code,  popularly  known 
as  the  Government  in  the  Sunshine  Act,  to 
ensure  that  all  oral  and  written  communica- 
tions concerning  a  regulatory  action  are 
publicly  disclosed  and  to  authorize  appro- 
priations for  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of  Manage- 
ment and  Budget;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  GALLEGLY: 

H.R.  5703.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  establish 
provisions  regarding  the  composition  and  la- 
beling of  dietary  supplements;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  HOLLOWAY: 

H.R.  5704.  A  bill  to  extend  until  January  1, 
1996,  the  existing  reduction  of  duty  on  caf- 
feine; to  the  Committee  on  Ways  and  Means. 
By  Mr.  McCOLLUM: 

H.R.  5705.  A  bill  to  provide  greater  avail- 
ability of  credit  from  savings  associations  by 
authorizing  the  Director  of  the  Office  of 
Thrift  Supervision  to  grant  temporary,  lim- 
ited exceptions  to  the  separate  capitaliza- 
tion requirement;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  McDERMOTT  (for  himself  and 
Mrs.  Unsoeld): 

H.R.  5706.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  is  restore  fair  limits  on 
pension  benefits  for  working  Americans  cov- 
ered by  collectively  bargained,  labor-man- 
agement retirement  plans;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  MOODY: 

H.R.  5707.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  a  condition  of 
participation  in  the  Medicare  Program  that 
hospitals  disclose  the  costs  incurred  by  the 
hospital  in  providing  services  to  patients; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  SOLARZ: 

H.R.  5708.  A  bill  to  establish  an  Office  of 
Cambodian  Genocide  Investigation,  to  sup- 
port efforts  to  bring  to  justice  national 
Khmer  Rouge  leaders  who  committed  crimes 
against  humanity  in  Cambodia;  to  the  Com- 
mittee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  the  public  bills  and  reso- 
lutions as  follows: 


H.R.  53:  Mr.  SISISKY. 
H.R.   66:    Mr.   Traxler,    Mr.    PICKLE. 
MFUME.  Ms.  Kaptur.  and  Mr.  Rahall. 
H.R.  576:  Mr.  SwETT. 
H.R.  759:  Mr.  Allen. 
H.R.  1108:  Mr.  Blaz. 


Mr. 
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H.R.  1251:  Mr.  DOWNEY. 

H.R.  1310:  Mr.  ANNUNZIO,  Mr.  BEREUTER, 
Mr.  CouGHLiN,  Mr.  Colorado,  Mr.  Danne- 
MEYER,  Mr.  GUNDERSON,  Mr.  Kasich,  Mr. 
McCandless,  Mr.  Markey,  Mr.  Panetta,  Mr. 
Smith  of  New  Jersey,  Mr.  Weldon,  Mr. 
ScHiFF,  and  Mr.  Scheuer. 

H.R.  1312:  Mr.  GUNDERSON  and  Mr. 
Scheuer. 

H.R.  1423:  Mr.  AUCOIN. 

H.R.  1536:  Mr.  Swett. 

H.R.  1546:  Mr.  Schaefer. 

H.R.  1771:  Mr.  Marlenee. 

H.R.  2070:  Mr.  COBLE. 

H.R.  2083:  Mr.  Kolter. 

H.R.  2766:  Mr.  COLEMAN  of  Missouri. 

H.R.  2966:  Mr.  Aspin. 

H.R.  3026:  Mr.  Gejdenson. 

H.R.  3071:  Mr.  HOLLOWAY  and  Mr.  GUARINI. 

H.R.  3236:  Mr.  Hammerschmidt,  Mr.  Jen- 
kins, Mr.  Hefner.  Mr.  Richardson,  Mr. 
Stenholm,  Mr.  Payne  of  Virginia,  Mr. 
Parker,  and  Mr.  Harris. 

H.R.  3475:  Mrs.  LOWEY  of  New  York,  Mrs. 
Johnson  of  Connecticut,  Mr.  Andrews  of 
New  Jersey,  Mr.  Miller  of  California.  Mr. 
Guarini.  Mr.  CONYERS,  Mr.  Cardin,  and  Mr. 
Ackerman. 

H.R.  3476:  Mrs.  Lowey  of  New  York,  Mrs. 
Johnson  of  Connecticut,  Mr.  Andrews  of 
New  Jersey,  Mr.  Miller  of  California,  Mr. 
Guarini,  Mr.  Conyers,  Mr.  Cardin.  and  Mr. 
Ackerman. 

H.R.  3710:  Mr.  YATES. 

H.R.  3939:  Mr.  Lantos,  Mr.  KILDEE,  Mr.  PA- 
NETTA. and  Mr.  Machtley. 

H.R.  3971:  Mr.  BROWDER. 

H.R.  3975:  Mr.  TORRICELLI.  Mr.  Sabo,  and 
Mr.  Andrews  of  New  Jersey. 

H.R.  4045:  Mr.  NEAL  of  Massactiusetts  and 
Mr.  Stokes. 

H.R.  4046:  Mr.  OWENS  of  New  York.  Mr. 
Weiss,  Mr.  Jontz,  Mr.  Taylor  of  North  Caro- 
lina, Mr.  Darden,  Mrs.  LowEY  of  New  York, 
Mr.  BEREUTER,  Mr.  Pastor,  Mr.  Chapman. 
Mr.  Coleman  of  Texas.  Mr.  Peterson  of 
Florida.  Mr.  Barnard.  Mr.  Erdreich,  and 
Mr.  JOHNSON  of  South  Dakota. 

H.R.  4124:  Mr.  Swett. 

H.R.  4175:  Mr.  ANDREWS  of  New  Jersey. 

H.R.  4178:  Mr.  Beilenson. 

H.R.  4319:  Mr.  McCrery. 

H.R.  4414:  Mr.  DeFazio. 

H.R.  4429:  Mr.  Pallone,  Ms.  Norton,  and 

Mr.  MURTHA. 
H.R.  4754:  Mr.  MOORHEAD  and  Mr.  Berman. 
H.R.  4775:  Mr.  DiXON. 
H.R.  4784:  Mrs.  Lowey  of  New  York. 
H.R.  4929:  Mr.  SOLOMON. 
H.R.  4930:  Mr.  Spence. 
H.R.  4961:  Mr.  ARCHER. 
H.R.  5008:  Mr.  HOYER. 
H.R.  5011:  Mr.  Owens  of  New  York  and  Mr. 

MORAN. 

H.R.  5141:  Mr.  EVANS. 

H.R.  5156:  Mr.  MARKEY.  Mr.  SMITH  of  Flor- 
ida. Mr.  SOLOMON,  and  Mr.  Cardin. 

H.R.  5176:  Mr.  ANDREWS  of  New  Jersey  and 
Mr.  Sanders. 

H.R.  5208:  Mr.  WOLPE. 

H.R.  5237:  Mr.  THOMAS  of  Wyoming. 

H.R.  5290:  Mr.  ANDREWS  of  New  Jersey. 


H.R.  5360:  Mr.  Pallone. 

H.R.  5367:  Mr.  HALL  of  Ohio.  Mr.  Dicks, 
Mrs.  Lloyd,  Mr.  ackerman,  Mr.  Lewis  of 
Florida.  Mr.  Evans.  Mr.  Towns.  Mr.  Kolter. 
Mr.  Erdreich,  Mr.  Rahall,  Mr. 
Hochbrueckner,  Mr.  McMillen  of  Maryland, 
Mr.  Thomas  of  Georgia,  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  5370:  Mr.  Baker. 

H.R.  5416:  Mr.  Engel. 

H.R.  5419:  Mr.  Swett,  Ms.  Kaptur,  Mr. 
Hayes  of  Louisiana,  Mr.  Wylie,  Mr.  Fawell. 
and  Mr.  Colorado. 

H.R.  5436:  Mr.  Barnard,  Mr.  Peterson  of 
Minnesota,  Mr.  Hatcher,  Mr.  Kopetski,  Mr. 
Hertel.  Mr.  Clinger,  Mr.  Hayes  of  Illinois, 
and  Mr.  Olver. 

H.R.  5445:  Mr.  Barnard.  Mr.  Peterson  of 
Minnesota.  Mr.  Hatcher,  Mr.  Kopetski,  Mr. 
Hertel,  Mr.  Clinger.  Mr.  Hayes  of  Illinois. 
Mr.  BEREUTER,  and  Mr.  Ewing. 

H.R.  5542:  Mr.  Packard.  Mr.  Ramstad,  and 
Mr.  Dornan  of  California. 

H.R.  5591:  Mr.  RiGGS,  Mr.  Barnard,  Mr. 
Lewis  of  Florida,  and  Mr.  Dickinson. 

H.R.  5596:  Mr.  HEFLEY,  Mr.  Cox  of  Califor- 
nia, and  Mr.  Burton  of  Indiana. 

H.R.  5681:  Mr.  Anderson,  Mr.  Owens  of 
New  York.  Mr.  Wise.  Mr.  Boucher,  Mr.  Kost- 
mayer.  and  Mr.  Gejdenson. 

H.J.  Res.  353:  Mr.  ANDERSON,  Mr.  Cardin, 
Mr.  CosTELLO.  Ms.  Horn,  Mr.  Jacobs.  Mr. 
Lehman  of  California.  Mr.  Markey.  Mr.  Mil- 
ler of  Washington,  Mrs.  Mink.  Mr.  Sisisky. 
Mr.  Washington,  and  Mr.  Wheat. 

H.J.  Res.  391:  Mr.  Bustamante. 

H.J.  Res.  422:  Mr.  GUNDERSON,  Mr.  HEFNER, 
and  Mr.  Hyde. 

H.J.  Res.  453:  Mr.  Sabo,  Mr.  Rahall.  Mr. 
Oberstar.  Mr.  Brewster,  Mr.  Darden,  Mr. 
Gaydos,  Mr.  Geren  of  Texas,  Mr.  Guckman, 
Mr.  Hobson,  Mr.  Hopkins,  Mr.  Kanjorski, 
Mr.  Rhodes,  Mrs.  Kennelly.  Mr.  LaRocco, 
Mrs.  Lowey  of  New  York,  Mr.  Moran,  Mr. 
Murphy,  Mr.  Olver,  Mr.  Paxon,  Ms.  Pelosi. 
Mr.  Richardson.  Mr.  Roemer.  Mr.  Stark, 
Mr.  Swift,  Mr.  Stump,  Mrs.  Unsoeld,  Mr. 
Yatron,  Mr.  ACKERMAN.  Mr.  Berman,  Mr. 
Brown.  Mr.  Hall  of  Texas.  Mr.  Jontz.  Mr. 
Kennedy,  Mrs.  Lloyd,  Mr.  Manton,  Mr. 
McDermott,  Mr.  Mollohan,  Mr.  Mrazek, 
Mr.  Lantos,  Mr.  Torricelli.  and  Mr.  Sten- 
holm. 

H.J.  Res.  455:  Mr.  Moorhead  and  Mr. 
Moody. 

H.J.  Res.  467:  Mr.  LEVINE  of  California,  Mr. 
Ravenel,  Mr.  Rhodes.  Mr.  Roybal.  Mr. 
RiGGS.  Mrs.  VUCANOVICH,  Mr.  Tallon,  Mr. 
Espy,  Mr.  Bilbray.  Mr.  Johnson  of  South 
Dakota.  Mr.  GUNDERSON,  Mr.  Mavroules. 
Mr.  Ramstad,  Ms.  Norton,  Mr.  Lent,  Mr. 
Harris,  Mr.  Vander  Jagt,  Mr.  Hefner,  Mr. 
Cramer,  Mr.  Skeen,  Mr.  Wolf,  Mr.  Bacchus, 
Mr.  Stark.  Mr.  Gordon.  Mr.  Horton,  Mr. 
Serrano.  Mr.  Hughes,  Mr.  Lehman  of  Cali- 
fornia, Mr.  McNuLTY,  Mr.  Rose.  Mr. 
Poshard,  Mr.  Reoula,  Mr.  Eckart.  Mr. 
Montgomery,  Mr.  Valentine,  Mr.  Roemer, 
Mr.  Payne  of  Virginia,  Mr.  Brewster,  Mr. 
Sabo.  Mr.  Hayes  of  Louisiana.  Mr.  Smith  of 
New  Jersey.  Mr.  Smith  of  Texas.  Mr. 
Browder.   Mr.  Dwyer  of  New  Jersey.  Mr. 


Dannemeyer.  Mr.  Kasich,  Mr.  mcCloskey. 
Mr.  Bustamante.  Mr.  Sanders.  Mr.  Hayes  of 
Illinois,  Mr.  Franks  of  Connecticut,  Mr. 
BoRSKi,  Mr.  Hunter,  Mr.  Murphy.  Mr.  Dor- 
nan  of  Califorinia.  Mr.  Costello,  Mr.  Tau- 
ziN,  Mr.  DeFazio.  Mr.  Traficant.  Mr.  Paxon, 
Mr.  Dicks.  Mr.  Chapman.  Mr.  de  Lugo.  Mr. 
Yatron.  Mr.  Young  of  Alaska.  Mr.  Camp.  Mr. 
Traxler,  Mr.  PuRSELL.  Mr.  Hyde.  Mr.  Ham- 
ilton. Ms.  Long.  Mr.  Evans.  Mr.  Quillen. 
Mr.  Nagle.  Mr.  GiLMAN.  Mr.  Leach.  Mr.  An- 
derson. Mrs.  Mink,  and  Mr.  Schumer. 

H.J.  Res.  478:  Mr.  Mazzoli. 

H.J.  R«s.  479:  Mr.  Geren  of  Texas  and  Mr. 
Whitten. 

H.J.  Res.  483:  Mr.  ROE. 

H.J.  Res.  503:  Mr.  Darden.  Mr.  Dellums. 
Mr.  Matsui,  Mr.  Pallone.  Mr.  Payne  of  New 
Jersey.  Mr.  Sabo,  Mr.  Sarpalius,  Mrs.  Ken- 
nelly, Mr.  Flake,  Mr.  Mrazek,  and  Mr.  Mi- 
neta. 

H.J.  Res.  520:  Mr.  Hatcher,  Mr.  Spratt, 
Mr.  Stallings.  and  Mr.  Towns. 

H.  Con.  Res.  296:  Mr.  Ray.  Mr.  Richardson, 
Mr.  Schiff,  Mr.  Shays.  Mr.  Santorum.  Ms. 
MOLiNARi.  Mr.  Sabo.  Mr.  Browder.  Mr. 
Sanders.  Mr.  Barnard,  Mr.  LaFalce,  Mr. 
Oberstar.  Mrs.  Boxer.  Mr.  Parker.  Mr. 
Abercrombie.  Mr.  Manton.  Mrs.  Patterson. 
Mr.  Reed.  Mr.  Scheuer.  Mrs.  Schroeder, 
Mrs.  Johnson  of  Connecticut.  Mr.  Ramstad. 
Mr.  BORSKI.  Mr.  RoE.  Mr.  Johnson  of  South 
Dakota.  Mr.  Thomas  of  Georgia.  Mr.  Maz- 
zoli. Mr.  BONIOR,  and  Mr.  Rinaldo. 

H.  Con.  Res.  344:  Mr.  ENGEL.  Mr.  SOLARZ. 
Mr.  BRYANT.  Mr.  Ackerman.  and  Ms.  Horn. 

H.  Res.  515:  Mr.  DORGAN  of  North  Dakota. 
Mr.  McCloskey.  Mr.  Bustamante.  and  Mrs. 
Boxer. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5678 

By  Mr.  CUNNINGHAM: 

—Page  59,  after  line  11.  insert  the  following: 

milttarily  useful  vessel  obligation 

guarantees 

For  the  cost,  as  defined  in  section  502  of 
the  Federal  Credit  Reform  Act  of  1990.  of 
guaranteed  loans  authorized  by  the  Mer- 
chant Marine  Act  of  1936.  150.000.000:  Pro- 
vided. That  the  guaranteed  loans  made  by 
the  Secretary  of  Transportation,  at  the  re- 
quest of  the  Secretary  of  Defense,  are  only 
for  types  and  classes  of  vessels  determined 
by  the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  Transportation,  to  be 
cai>able  of  serving  as  a  naval  and  military 
auxiliary  in  time  of  war  or  national  emer- 
gency. 

In  addition,  for  administrative  expenses  to 
carry  out  the  guaranteed  loan  program, 
S2,800.000,  which  may  be  transferred  to  and 
merged  with  the  Operations  and  Training  ap- 
propriations for  the  Maritime  Administra- 
tion. 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  [Mr.  Lieberman]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  they  that  wait  upon  the  Lord 
shall  renew  their  strength;  they  shall 
mount  up  with  wings  as  eagles;  they  shall 
run.  and  not  be  weary,  and  they  shall 
walk,  and  not  faint. — Isaiah  40:31. 

Gracious  Father  in  heaven,  in  a  day 
like  this,  public  persons  are  under  a 
constant  barrage  of  criticism  from  the 
media,  the  press,  and  the  public.  They 
are  tough,  they  know  it  is  the  price  of 
leadership,  but  they  have  got  to  be 
hurting.  Despite  their  sincere  commit- 
ment to  change  and  their  desire  to 
make  it  happen,  they  are  often  mis- 
understood, even  by  their  peers. 

I  pray  for  these  public  servants  for 
whom  hurting  is  virtually  a  daily  expe- 
rience, that  You  will  sustain  them,  en- 
courage them,  and  empower  them  to 
fulfill  their  responsibility,  however 
great  the  resistance  to  their  efforts. 
Bless  their  families  who  hurt  with 
them,  and  their  staffs,  and  remind 
them  of  Your  love,  understanding,  and 
care  when  they  have  nowhere  else  to 
turn.  Keep  them.  Lord,  in  Your  love. 
Amen. 


(Legislative  day  of  Thursday,  July  23, 1992) 

MANDATORY  LIVE  QUORUM 

WAIVED  ON  CLOTURE  VOTE  ON 
THE  MOTION  TO  PROCEED  TO 
H.R.  776 

Mr.  PRYOR.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  the  mandatory  live 
quorum,  as  required  under  rule  XXII, 
be  waived  in  relation  to  the  cloture 
vote  on  the  motion  to  proceed  to  H.R. 
776. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  first  30  minutes  shall  be  under 
the  control  of  the  majority  leader  or 
his  designee. 

Under  the  previous  order,  the  Sen- 
ator from  Washington  [Mr.  Gorton] 
will  be  recognized  to  speak  for  up  to  10 
minutes  and  the  Senator  from  Indiana 
[Mr.  Coats]  will  be  recognized  to  speak 
for  up  to  5  minutes. 

Mr.  PRYOR  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  senior 
Senator  from  Arkansas  [Mr.  Pryor]. 


DEFENSE  TRANSITION  PROPOSALS 
IN  COMMERCE,  JUSTICE,  STATE 
APPROPRIATIONS  BILL 

Mr.  PRYOR.  Mr.  President,  this 
morning,  I  wish  to  commend  the  chair- 
man and  the  ranking  member  of  the 
Commerce,  Justice,  State,  and  Judici- 
ary Appropriations  Subcommittee, 
Senator  Hollings  of  South  Carolina 
and  Senator  Rudman  of  New  Hamp- 
shire, for  the  very,  very  fine  bill  that 
they  brought  to  the  floor  yesterday 
and  which  we  will  continue  to  debate 
and  discuss  on  this  legislative  day. 

I  particularly  want  to  compliment 
these  two  fine  Senators  for  the  portion 
of  that  bill  which  allocates  $229  million 
for  defense  economic  transition  pro- 
grams. 

We  are  all  aware  that  over  the  next 
few  years  the  United  States  is  going  to 
face  a  significant  economic  disruption 
as  a  result  of  lower  defense  spending. 
Currently,  34  military  bases  around  the 
country  are  closing;  another  48  are 
being  realigned:  up  to  350,000  defense 
workers  will  lose  their  jobs  each  year 
through  1997.  That  is  1,000  jobs  lost 
each  day  through  1997.  Over  the  period 
of  1992  to  the  year  2001,  the  Department 
of  Defense  outlays  for  goods  and  serv- 
ices could  decline,  it  is  anticipated  and 
projected  by  some,  as  much  as  48  per- 
cent. 

In  response  to  this  challenge,  the  ma- 
jority leader.  Senator  Mitchell,  last 
March  appointed  a  task  force  composed 
of  21  Democratic  Senators.  I  had  the 
privilege  of  chairing  this  task  force.  It 
was  charged  with  developing  rec- 
ommendations to  help  ease  the  coun- 
try's transition  to  a  post  cold  war 
budget  environment.  This  task  force  is- 
sued its  recommendations  on  May  21  of 
this  year. 

I  would  like  to  say  that  the  distin- 
guished occupant  of  the  chair,  the  Sen- 
ator from  Connecticut  [Mr.  Lieberman] 
contributed  mightily  and  construc- 
tively to  the  recommendations  in  this 


task  force,  and  his  expertise  and  con- 
tinued diligence  will  always  be  appre- 
ciated and  noticed. 

A  week  after  the  Senate  Democratic 
Task  Force  on  Defense  Transition  re- 
leased its  report.  President  Bush  re- 
sponded with  his  own  set  of  defense 
conversion  recommendations.  Subse- 
quently, a  Senate  Republican  task 
force,  led  by  Senator  Warren  Rudman, 
of  New  Hampshire,  issued  a  very  fine 
defense  conversion  report  of  its  own. 

Since  releasing  our  report,  the  Sen- 
ate Democrats  have  worked  to  imple- 
ment our  defense  transition  rec- 
ommendations and  today  we  see  some 
of  the  first  fruits  of  that  labor.  The 
Commerce,  Justice,  State,  and  Judici- 
ary Appropriations  Subcommittee 
under  Senator  Hollings  and  ranking 
member.  Senator  Rudman,  has  this 
year  put  additional  funds  into  three 
programs  identified  by  our  task  force 
specifically  for  the  purpose  of  defense 
conversion. 

Let  me  also  say,  Mr.  President,  that 
this  is  not  a  partisan  matter.  This  is 
not  just  something  Democrats  are 
doing;  not  just  something  Republicans 
are  doing.  But,  hopefully,  we  are  put- 
ting partisanship  aside  to  join  together 
with  Senator  Rudman  and  his  findings 
and  our  task  force  on  the  Democratic 
side,  to  do  something  that  is  very  nec- 
essary in  the  field  of  economic  transi- 
tion. 

This  legislation  that  we  take  up 
again  today  is  going  to  provide  for  an 
additional  $109  million  to  the  Depart- 
ment of  Commerce's  National  Institute 
of  Standards  and  Technology,  or  NIST. 
This  money  will  fund  NIST  manufac- 
turing technology  centers. 

Mr.  President,  around  here  we  know 
these  technology  centers  as  Hollings 
centers,  after  the  very  distinguished 
Senator  from  South  Carolina  who  had 
the  original  concept  for  these  centers.  I 
think  from  now  on,  especially  now,  we 
are  going  to  give  them  increased  em- 
phasis. I  think  Hollings  centers  are 
going  to  be  very  much  a  part  of  our 
economic  transition  and  conversion 
process. 

These  centers  are  going  to  reach  out 
to  small  and  medium-sized  defense 
firms,  provide  them  with  advanced 
technology  and  processes  to  help  them 
make  the  transition  to  commercial  in- 
dustry. The  money  will  also  fund 
grants  for  critical  technology  partner- 
ships with  industry  through  the  NIST 
Advanced  Technology  Program. 

These  grants  will  in  the  short  run 
provide  new  commercial  opportunities 
for  defense  firms,  and  in  the  long  run 
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will  spur  productivity  and  economic 
grrowth,  which  will  replace  and  eventu- 
ally surpass  the  economic  activity  cur- 
rently generated  by  the  defense  sector 
of  the  economy.  NIST's  State  Tech- 
nology Extension  Program  is  also  eligi- 
ble to  receive  some  of  the  defense  tran- 
sition funds  appropriated  in  this  bill. 

These  provisions  from  the  commerce 
appropriations  bill  implement  rec- 
ommendations from  part  III,  sections  A 
and  B  of  our  task  force  report. 

Second,  this  bill  appropriates  580  mil- 
lion to  the  Department  of  Commerce's 
Economic  Development  Agency,  or 
EDA,  for  the  purpose  of  providing  eco- 
nomic adjustment  grants  to  defense- 
impacted  communities  across  our 
country.  This  office,  I  am  sorry  to  say, 
has  been  targeted  for  elimination  by 
the  White  House  every  year  since  the 
early  1980's.  Fortunately,  the  Bush  ad- 
ministration has  recently  done  an 
about-face  and  now  supports  funding 
for  the  Economic  Development  Admin- 
istration. 

The  grants  given  out  by  the  EDA  will 
help  adversely  impacted  communities 
foster  new  business  activity  and  re- 
place the  disappearing  defense  activity. 
This  provision  of  the  Commerce  appro- 
priations bill  implements  a  rec- 
ommendation from  part  II,  section  B  of 
our  task  force  report. 

Finally,  the  bill  appropriates  $40  mil- 
lion for  small  business  loan  guarantees 
through  the  Small  Business  Adminis- 
tration, for  businesses  adversely  af- 
fected by  the  lower  defense  spending 
and  for  the  establishment  of  businesses 
by  individuals  separated  from  the 
armed  services  and  from  defense  indus- 
tries due  to  reduced  defense  budgets. 
This  $40  million  in  loan  guarantees  will 
leverage  over  $735  million  in  private 
loans  to  help  communities  adjust,  to 
encourage  voluntary  separation  from 
the  military,  and  to  reward  those  sol- 
diers, sailors,  airmen,  and  defense 
workers  who  served  their  country  dur- 
ing the  cold  war.  This  provision  from 
the  Commerce  appropriations  bill  im- 
plements a  recommendation  from  part 
II,  section  C  of  the  task  force  report. 

I  want  to  call  on  President  Bush  and 
his  administration  to  support  these 
recommendations  and  help  implement 
them  once  this  bill  comes  back  from 
conference  and  is  approved  by  the  full 
Congress.  These  provisions  are  about 
creating  economic  growth,  creating 
jobs,  and  putting  American  industry 
back  into  high  gear.  The  thousands  of 
communities  and  hundreds  of  thou- 
sands of  individuals  who  secured  the 
defense  of  our  country  through  the 
long  dark  years  of  the  cold  war  who 
made  those  sacrifices,  are  going  to 
have  their  lives  disrupted  over  the  next 
few  years.  These  are  people  and  places 
who  will  truly  be  hurting.  They  will 
with  thanks,  long  remember  any  as- 
sistance that  we  provide  them  today, 
and  they  will  with  anger,  not  soon  for- 
get if  we  fail  to  provide  this  assistance. 


Mr.  President,  should  anyone  think 
the  recommendations  in  the  Com- 
merce, Justice,  Staoe  appropriations 
bill  represent  the  extent  of  the  Sen- 
ate's defense  transition  effort,  let  me 
mention  that  the  Senate  Armed  Serv- 
ices Committee  just  last  week  reported 
its  1993  Defense  authorization  bill 
which  contains  numerous  defense  tran- 
sition provisions.  In  addition  to  provi- 
sions that  will  assist  communities  and 
industries,  as  the  Commerce  appropria- 
tions bill  does,  the  Armed  Services 
Committee  bill  also  contains  numerous 
initiatives  to  assist  individuals  who 
will  lose  their  jobs  in  the  armed  serv- 
ices and  in  defense  industries  because 
of  reduced  defense  budgets. 

I  will  be  back  here  to  discuss  this 
subject  further  when  Senator  NUNN 
brings  his  bill  to  the  floor.  For  now  I 
particularly  want  to  thank  Senator 
Rollings,  the  chairman  of  the  sub* 
committee,  and  praise  him  for  his 
work,  not  only  for  his  bill  but  also  for 
the  contributions  he  made  as  a  member 
of  the  task  force. 

I  would  also  like  to  thank  and  com- 
mend two  members  of  his  staff,  Pat 
Windham  and  Scott  Gudes,  who  made 
invaluable  contributions  to  the  work  of 
the  task  force. 

I  also  want  to  thank  the  chairman  of 
the  full  Appropriations  Committee,  the 
President  pro  tempore  of  the  Senate, 
Senator  Robert  C.  Byrd,  for  his  very 
valuable  support  of  the  task  force  re- 
port and  our  efforts. 

My  thanks  also  go  out  to  two  mem- 
bers of  Senator  B'niD's  staff,  Jim  Eng- 
lish and  Dick  D'Amato,  who  have  been 
very,  very  supportive  as  well  in  guiding 
and  developing  this  legislation  and 
bringing  it  to  the  floor. 

Also,  Mr.  President,  the  staff  of  Sen- 
ator RuDMAN  has  been  very,  very  help- 
ful as  we  have  developed  this  legisla- 
tion, bringing  it  to  the  floor  and  bring- 
ing it  to  this  point. 

On  my  staff,  Mr.  President,  I  would 
like  to  thank  Desten  Broach,  who  has 
worked  tirelessly  in  this  effort,  and 
Kirk  Robertson,  who  has  basically 
chaired  the  staff  work  for  this  particu- 
lar report. 

In  closing,  I  would  like  to  make  all  of 
my  colleagues  aware  of  a  column  on 
the  subject  of  defense  conversion  which 
appeared  on  the  front  page  of  yester- 
day's Wall  Street  Journal.  This  column 
points  out  some  of  the  extreme  dif- 
ficulties inherent  in  trying  to  convert 
our  defense  industrial  complex  to  civil- 
ian commercial  purposes,  difficulties  of 
an  economic,  technical,  and  policy  na- 
ture. The  column  points  out  that  if  we 
do  not  take  united  action  to  chart  a 
new  economic  course,  "the  end  of  the 
cold  war  would  turn  out  to  be  one  of 
the  greatest  moments  in  history  that 
nobody  could  seize." 

I  urge  my  colleagues  to  support  these 
transition  proposals  so  that  we  can 
seize  this  historic  moment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  article  in  the 


Wall  Street  Journal  of  yesterday  just 
referred  to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  July  27, 1992) 
Defense  Conversion  vs.  DEFicrr  Reduction 

Washington.— America  won  the  Cold  War, 
but  nobody  seems  to  be  able  to  figure  out 
what  to  do  with  the  spoils  of  victory. 

For  more  than  40  years,  the  U.S.  pumped 
vast  resources  into  combating  the  Soviet 
threat.  Now  everybody  agrees  the  time  has 
come  to  shift  those  resources  to  pressing  do- 
mestic needs.  And  it's  not  just  funding  that 
has  been  freed  up.  The  defense  establishment 
also  represents  an  extraordinary  investment 
in  brain  power. 

Some  15%  of  U.S.  scientists  and  engineers 
are  involved  in  defense-related  work,  many 
of  them  engaged  in  cutting-edge  research. 
Just  last  week,  while  heralding  the  end  of 
the  Cold  War  as  "the  most  important  event 
of  our  generation,"  Treasury  Secretary  Nich- 
olas Brady  invoked  the  words  of  Dwight  Ei- 
senhower: "A  world  in  arms  is  not  spending 
money  alone.  It  is  spending  the  sweat  of  its 
laborers,  the  genius  of  its  scientists,  the 
hopes  of  its  children." 

But  coming  up  with  a  sound  plan  to  tap 
this  high-tech  talent  won't  be  easy.  With  a 
$350  billion  budget  deficit,  the  government 
cannot  simply  shift  to  domestic  programs 
the  money  that  would  have  been  spent  by  the 
Pentagon.  Some  economists  think  the  coun- 
try will  wake  up  to  find  that  the  Red  Ink  Is 
a  lot  more  menacing  than  the  Red  Scare.  "In 
a  sense,  we  financed  the  military  budget  on 
borrowed  money."  says  economist  Murray 
Weidenbaum,  formerly  an  adviser  to  Presi- 
dent Reagan. 

Every  dollar  spent  on  well-intentioned  pro- 
grams for  easing  the  transition  to  a  peace- 
time economy  is  a  dollar  that  can't  be  de- 
voted to  paying  down  the  debt.  "If  the  peace 
dividend  is  consumed,  the  economy  will  sac- 
rifice the  longer-term  gains— including  lower 
real  interest  rates,  higher  capital  formation 
and,  ultimately,  higher  living  standards— 
that  follow  deficit  reduction,"  the  Congres- 
sional Budget  Office  warns. 

On  top  of  that,  it  is  difficult  to  redeploy 
troops  effectively  when  the  government's 
first  concern  is  administering  triage.  Several 
economic  models  estimate  that  200.000  to 
500,000  defense  industry  workers  and  Penta- 
gon personnel  will  lose  their  jobs  every  year 
for  the  next  five  years.  Certain  communities, 
from  California  to  Connecticut,  are  being  hit 
disproportionately  hard.  Already,  the 
downsizing  "has  been  retarding  near-term 
economic  growth,  "  says  Federal  Reserve 
Chairman  Alan  Greenspan. 

To  dull  the  pain,  the  White  House  says  it 
has  set  aside  more  than  S7  billion  over  the 
next  two  years  for  "defense  transition" 
projects.  But  the  bulk  of  this  is  for  long-es- 
tablished programs  such  as  Pell  Grants  for 
education  and  veterans'  home-loan  guaran- 
tees. The  President  has  introduced  a  few  in- 
novative measures — one  plan,  for  instance, 
would  offer  incentives  for  soldiers  and  bomb 
builders  to  become  teachers — but  most  of 
these  are  relatively  small. 

For  its  part,  the  House  has  approved  a  SI 
billion  "defense  reinvestment  package"  for 
next  year  that  seeks,  among  nuiny  other 
things,  to  spur  defense  companies  to  develop 
commercial  products.  And  the  Senate  Armed 
Services  Committee  on  Friday  authorized 
J1.2  billion  for  "defense  conversion  assist- 
ance." 

Yet  while  some  companies  may  succeed  at 
commercial  work,  many  more  are  likely  to 
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fail.  General  Dynamics  is  convinced  that 
even  with  the  shrinking  pie.  the  best  course 
is  to  stick  to  making  military  hardware.  In- 
vestor Warren  Buffett  evidently  thinks  it  is 
the  right  strategy;  last  week,  he  snapped  up 
a  15%  stake  in  the  company. 

After  all.  the  track  record  of  defense  firms 
trying  to  serve  commercial  markets  Is  poor. 
Companies  used  to  dealing  with  one  cus- 
tomer—the Pentagon — often  can't  cope  with 
the  mass-production  and  marketing  require- 
ments of  the  civilian  sector.  The  same  holds 
for  the  government's  vast  network  of  labora- 
tories. "You  can't  just  say  to  a  lab  that's 
been  working  on  nuclear  weapons.  "OK.  now 
you  go  to  work  on  computers  or  auto- 
mobiles.' "  says  Harold  Brown,  who  was 
Jimmy  Carter's  defense  secretary. 

Mr.  Brown  recently  headed  a  National 
Academy  of  Sciences  panel  that  called  for 
the  creation  of  a  $5  billion  Civilian  Tech- 
nology Corp.  in  which  government  and  indus- 
try would  work  together  to  promote  the 
commercialization  of  high-tech  products. 

Pledging  similar  solutions  is  the  Demo- 
cratic presidential  candidate.  Bill  Clinton. 
He  has  vowed  to  devote  erstwhile  defense 
dollars  to  new  communication,  transpor- 
tation and  environmental  systems.  But  it  is 
far  from  clear  that  Mr.  Clinton  can  pay  for 
all  that  he  promises  without  giving  up  on 
deficit  reduction  altogether. 

And  even  if  the  books  balance,  there  still  Is 
a  more  fundamental  question:  How  will  the 
White  House  and  Congress  ever  agree  on 
which  industries  should  reap  the  most  bene- 
fit from  these  new  programs?  Fighting  the 
Russians  was  one  priority  that  politicians  in 
both  parties  could  safely  rally  around.  Forg- 
ing a  consensus  for  the  new  domestic  agenda 
will  be  much  tougher.  "Ill-conceived  pro- 
grams can  waste  a  lot  of  money  in  a  big 
hurry."  acknowledges  House  Armed  Services 
Committee  Chairman  Les  Aspin. 

One  answer  is  to  let  the  marketplace  run 
its  course.  Eventually,  the  law  of  supply  and 
demand  should  shift  resources  to  those  areas 
that  make  the  most  sense.  But  that  may 
take  decades.  And  in  the  meantime,  "a  lot  of 
the  brain  power  will  just  be  lost."  laments 
Richard  Belous,  senior  economist  at  the  Na- 
tional Planning  Association. 

If  that  happens,  the  end  of  the  Cold  War 
would  turn  out  to  be  one  of  the  greatest  mo- 
ments in  history  that  nobody  could  seize.— 
Rick  Wartzman. 

Mr.  PRYOR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  join  the  distinguished  occupant 
of  the  chair,  my  friend  and  colleague 
from  Arkansas,  in  congratulating  the 
chairman  of  the  Subcommittee  on 
Commerce,  Justice,  and  State  appro- 
priations, and  the  ranking  minority 
member,  for  the  extraordinary  work 
that  they  have  done  in  the  matter  that 
they  bring  before  the  Senate  at  this 
time. 

But  before  doing  so,  I  want  to  com- 
pliment my  friend  and  colleague,  the 


distinguished  occupant  of  the  chair,  for 
his  extraordinary  leadership  of  the 
Senate  Defense  Conversion  Task  Force, 
because  it  is  that  task  force  that  has 
provided  the  foundation  for  much  of 
what  is  in  this  proposal  from  this  sub- 
committee, and  much  that  will  follow 
that  is  critical  to  so  many  States  and 
cities  and  towns  and  communities  and, 
most  of  all,  companies  and  thousands 
of  workers  who  have,  as  the  Senator 
from  Arkansas  said,  really  been  in 
some  sense  the  unsung  veterans  of  the 
cold  war,  which  we  won. 

I  can  tell  you,  coming  from  Connecti- 
cut, which  is  a  State  that  has  enjoyed 
a  lot  of  defense  work — and  we  are  proud 
of  the  fact  that  since  Revolutionary 
times,  we  have  thought  of  ourselves  as 
the  arsenal  of  democracy — nonetheless, 
as  the  cold  war  ends  and  defense  budg- 
ets become  smaller,  we  are  feeling  the 
pangs  of  that  transition. 

The  work  that  the  Defense  Conver- 
sion Task  Force  has  done,  under  the 
leadership  of  the  Senator  from  Arkan- 
sas, really  provides  us  with  the  bright- 
est rays  of  hope  that  we  have  been 
given.  I  particularly  compliment  the 
chairman  of  the  task  force  not  only  for 
dealing  with  the  specifics  of  defense 
transition,  of  trying  to  assist  the  com- 
munities and  companies  and  workers 
to  make  this  transition — retraining  the 
workers,  for  instance — but  for  going 
one  beyond  that  and  recognizing  that 
unless  the  Government  helps  business 
create  new  jobs  for  the  people  who  used 
to  work  in  the  defense  industry,  all  the 
retraining  in  the  world  that  we  give 
them  is  not  going  to  mean  very  much, 
because  they  are  still  going  to  be  un- 
employed. 

The  truth  is,  in  the  defense  industry 
and  in  too  many  other  industries  that 
have  been  hit  by  the  recession  that  we 
are  in  today  in  this  country,  jobs  are 
being  not  just  temporarily  vacated:  I 
am  afraid  jobs  are  being  canceled.  Old 
jobs  are  being  canceled.  This  economy 
of  ours  is  generally  going  through  a 
transition  and,  therefore,  the  answer, 
the  only  answer  that  we  can  give, 
which  is  an  answer  of  hope  to  people 
who  are  unemployed,  or  fearful  of  being 
unemployed,  is  to  create  new  jobs. 

The  Defense  Conversion  Task  Force 
has  recognized  that  in  its  work.  I  must 
say,  this  Subcommittee  on  Commerce, 
Justice,  and  State  appropriations  has 
done  the  same.  The  chairman,  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS]  has  been  a  leader  in  this  critical 
work. 

The  fact  is  that  in  1988,  in  the  Trade 
Act,  the  Senator  from  South  Carolina, 
in  his  wisdom,  transformed  the  Na- 
tional Institute  of  Standards  into  the 
National  Institute  of  Standards  and 
Technology,  creating  a  center  that 
American  high  technology  firms  could 
turn  to  for  funding  research  and  devel- 
opment of  cutting-edge  technologies. 

That  is  just  what  we  are  talking 
about.  Making  sure— as  our  colleague. 


Senator  Mikulski  from  Maryland, 
often  says — that  we  in  America  not 
only  win  the  Nobel  Prizes  for  great  re- 
search, but  that  we  commercialize  that 
research  so  we  sell  the  products  that 
are  the  result  of  it.  Too  often,  we  have 
done  the  breakthrough  science,  and  it 
is  our  friends  in  Japan  or  Europe  who 
have  commercialized  it,  for  instance, 
with  the  fax  machine  or  the  VCR. 

Senator  Hollings  not  only  created 
NIST,  but  he  went  the  additional  step, 
which  is  to  make  sure  that  those  pro- 
grams of  NIST,  which  are  so  important 
to  creating  new  jobs,  are  adequately 
funded.  He,  of  course,  has  been  sup- 
ported in  this  by  the  ranking  Repub- 
lican and  by  the  subcommittee  in  this 
subcommittee  bill. 

The  subcommittee  has  taken  one- 
fourth  of  the  function  050  national  de- 
fense allocation  for  economic  transi- 
tion by  defense-dependent  firms  and 
communities,  and  that  includes  J80 
million  in  Economic  Development  Ad- 
ministration grants  to  assist  defense- 
dependent  communities,  and  $40  mil- 
lion to  subsidize  small  business  loans 
which,  as  the  Senator  from  Arkansas 
pointed  out,  will  leverage  out  to  a  very 
impressive  total  of  $735  million  in 
loans  for  the  many  small  businesses 
across  the  Nation  that  have  been  hard 
hit  by  defense  cuts. 

Mr.  President,  when  we  think  of  de- 
fense cuts,  we  think  in  our  State  of 
Electric  Boat,  of  Sikorsky,  and  in 
other  States,  of  McDonnell  Douglas, 
and  the  rest.  But  there  is  a  whole  net- 
work of  smaller  businesses  dependent 
on  those  larger,  well-known  companies 
that  are  hurting,  and  we  need  to  help. 

This  bill  also  provides  $109  million 
for  grants  in  research  through  the 
NIST  grants  technology  program  and 
the  manufacturing  technology  centers, 
both  of  which  are  critical  to  making 
sure  that  American  Government  helps 
American  business  create  new  jobs, 
just  as  Japanese  Government  helps 
Japanese  business  do  it.  and  the  Euro- 
pean Governments  helps  European 
business  do  it. 

The  subcommittee  also  funds  an  ad- 
ditional $200  million  for  the  construc- 
tion of  research  facilities  which  will 
serve  to  rebuild  the  infrastructure  of 
NIST  itself,  as  well  as  enhance  its  abil- 
ity to  undertake  and  support  cutting- 
edge  research. 

Mr.  President,  all  of  these  programs 
are  part  of  the  national  economic  lead- 
ership strategy  that  was  unveiled 
under  the  aegis  of  the  distinguished 
Senate  majority  leader  on  July  1,  sup- 
ported in  the  long  run— in  the  short 
run,  I  am  sure,  also — not  just  by  Demo- 
crats but  by  Republicans,  as  well  as 
part  of  an  overall  blueprint  to  get  our 
Nation's  economy  moving  again. 

The  fact  is  that  we  are  in  danger  of 
becoming  a  high  technology  dumping 
ground  for  products  not  made  in  the 
USA.  Just  take  a  look  at  the  consumer 
electronics  products  that  most  of  us 
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use  during:  the  course  of  a  normal  day. 
How  many  are  made  today  in  the  Unit- 
ed States  of  America?  The  sad  answer 
is  that  very  few  are.  And  the  situation 
will  only  get  worse  as  new  technologies 
develop,  which  will  all  depend  on— 10  or 
20  or  30  years  from  now— if  we  do  not 
fund  programs  like  the  ones  contained 
in  this  subcommittee  bill. 

It  is  time  for  us  to  take  charge  of  our 
economic  destiny  and  get  the  Govern- 
ment squarely  on  the  side  of  those 
businesses  that  are  going  to  lead  our 
economy  into  the  next  century.  NIST 
and  its  programs  are  an  integral  part 
of  that  process,  and  the  chairman  of 
the  subcommittee,  the  Senator  from 
South  Carolina,  and  his  distinguished 
ranking  minority  member,  the  Senator 
from  New  Hampshire,  and  all  the  mem- 
bers of  the  subcommittee,  in  my  opin- 
ion, should  be  applauded  for  their  ef- 
forts in  this  bill. 

Mr.  President,  some  of  the  allocation 
decisions  made  in  this  bill  are  the 
kinds  that  are  rarely  known,  hardly 
seen,  by  the  public,  and  yet  it  is  these 
investments  that  are  made  in  a  bill 
like  this  which  will  really  do  as  much 
as  anything  we  will  do  in  this  Chamber 
this  year  to  determine  the  quality  of 
life  that  we  and  our  children  will  live 
in  in  America  in  the  decades  ahead  be- 
cause it  will  determine  whether  the 
products  that  the  world  will  buy  will 
be  made  in  America  and,  therefore, 
whether  Americans  will  have  the  jobs 
that  will  make  those  products. 

Mr.  President.  I  want  to  say  a  final 
word  of  praise  and  gratitude  to  our  col- 
leagues on  the  subcommittee  for  the 
increased  funding  in  this  bill  of  the 
International  Trade  Administration, 
especially  the  U.S.  Foreign  Commer- 
cial Service,  the  people  who  we  put  out 
there  in  embassies  across  the  world  to 
help  American  business  sell  our  prod- 
ucts. 

The  chairman  of  the  subcommittee, 
the  Senator  from  South  Carolina,  if  I 
am  not  mistaken,  is  the  one  who  has 
said  we  have  gone  now.  in  this  period  of 
our  history,  from  the  cold  war  to  the 
trade  wars.  If  that  is  true — and  I  think 
it  is  true — we  have  to  begin  to  make 
sure  we  have  as  many  commercial  offi- 
cers in  our  embassies  abroad  as  we 
have  had  intelligence  and  military  offi- 
cers in  them  during  the  cold  war.  The 
fact  is  that  every  American  embassy  in 
every  country  abroad  should  not  be 
just  a  diplomatic  outpost.  It  should  be 
a  center  of  assistance  and  advocacy  for 
American  businesses  which  are  trying 
to  sell  products  in  those  countries  be- 
cause the  sale  of  those  products  creates 
jobs  at  home. 

The  chairman  of  the  subcommittee 
has  had  the  foresight  to  realize  that 
the  U.S.  Foreign  Commercial  Service 
will  continue  to  play  this  increasingly 
important  role  in  representing  Amer- 
ican interests  abroad  as  we  begin  to  de- 
fine those  interests  in  the  post-cold 
war  world  more  in  economic  terms. 


I  must  say  I  also  appreciate  the  ref- 
erence in  the  bill's  report  language  to 
increased  funding  for  the  Foreign  Com- 
mercial Service  in  the  newly  independ- 
ent states  of  the  former  Soviet  Union. 
The  fact  is.  if  we  are  to  help  transform 
those  nations'  economies,  we  are  going 
to  need  a  strong  Foreign  Commercial 
Service  present  in  each  of  those  na- 
tions, and  it  is  that  presence  which  will 
enable  us  not  only  to  do  good  in  help- 
ing the  nations  of  the  former  Soviet 
Union  but  to  do  well  by  creating  busi- 
ness opportunities  for  American  com- 
panies in  those  countries. 

Mr.  President,  overall,  hats  off  to  the 
subcommittee  and  its  leadership  for 
one  of  the  best  things  this  Senate  will 
do,  not  only  to  get  America  out  of  the 
recession  it  is  in  but  to  get  it  firmly  on 
the  path  of  longer  term  economic 
growth. 

I  thank  the  Chair.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

Mr.  COATS.  Mr.  President,  I  ask  to 
proceed  for  5  minutes  in  morning  busi- 
n6ss 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 


QUOTING  THE  SCRIPTURES 

Mr.  COATS.  Mr.  President,  the  Sen- 
ate opens  each  session  in  prayer,  and  in 
those  prayers  our  Chaplain  often 
quotes  Scripture.  I  know  that  Chaplain 
Halverson  always  quotes  Scripture 
very  carefully  rather  than  to  bend  it  to 
fit  his  own  purposes.  To  many  of  us, 
the  words  quoted  from  Scripture  each 
morning  are  serious  things,  in  fact,  are 
sacred  words,  and  using  them  entails 
serious  obligations.  They  are  more 
than  text  to  be  used;  they  are  text  to 
be  respected. 

Like  many  Americans,  I  was  im- 
pressed when  the  Democratic  can- 
didates for  President  and  Vice  Presi- 
dent made  use  of  Scripture  in  their 
convention  speeches.  It  is  a  practice  in 
the  best  tradition  of  American  rhet- 
oric. Those  words  captured  such  emo- 
tion, they  felt  so  genuine,  but  after- 
ward, in  reflecting  on  the  Scriptural 
passages  quoted  by  Mr.  Clinton  and 
Senator  Gore,  they  did  not  ring  quite 
true.  In  fact,  when  you  try  to  look 
them  up,  they  are  nowhere  to  be  found. 
In  two  instances,  the  passages  do  not 
seem  to  exist  as  quoted.  In  one  case, 
the  words  were  changed  to  convey  an 
entirely  different  meaning. 

In  Governor  Clinton's  speech  he  said, 
"As  the  Scripture  says.  Our  eyes  have 
not  seen,  nor  our  ears  heard,  nor  our 
minds  imagined  what  we  can  build.'" 
But  the  passage  Mr.  Clinton  appears  to 
be  quoting  in  Corinthians  says  nothing 
of  the  sort  in  any  version  I  can  find. 
The  Scriptures  actually  say.  "But  as  it 
is  written,  eye  hath  not  seen,  nor  ear 
heard,  neither  have  entered  into  the 
heart  of  man,  the  things  which  God  has 
prepared  for  them  that  love  him." 

The  meaning  between  Mr.  Clinton's 
version  of  Scripture  and  Scripture  it- 


self could  not  be  more  different.  Mr. 
Clinton's  version  focuses  on  human  ef- 
fort. The  actual  Scripture  focuses  on 
God's  personal  blessing  to  those  that 
give  him  their  heart.  In  one  version. 
Bill  Clinton  takes  credit.  In  the  other, 
the  Biblical  author  gives  thanks.  There 
is  a  world  of  difference  between  the 
two. 

At  another  point.  Senator  Gore 
quotes,  in  the  words  of  the  Bible.  "Do 
not  lose  heart,  this  Nation  will  be  re- 
newed." 

For  the  life  of  me.  I  cannot  find  these 
words  anywhere  in  my  Bible,  at  least 
in  this  form.  Perhaps  Mr.  Gore  was 
using  these  words  as  a  paraphrase. 

Mr.  President.  I  have  seen  and  read 
the  Revised  Standard  version  of  the 
Bible,  the  King  James  version,  the  New 
International  version,  the  New  Amer- 
ican Standard  version,  but  the  words  of 
Mr.  Clinton  and  Senator  Gore  used  in 
their  acceptance  speeches  at  the  Demo- 
cratic National  Convention,  the  Scrip- 
tural quotes  that  they  used,  appear  not 
to  have  come  from  any  authorized  ver- 
sion that  I  know  of,  perhaps  only  from 
the  Democratic  National  Committee 
version. 

All  of  this.  Mr.  President.  I  think 
points  to  a  double  standard.  If  the  Vice 
President  of  the  United  States  had 
made  such  glaring  errors  of  fact  on 
such  important  matters  as  quoting 
Scripture,  there  is  no  doubt  in  my 
mind  the  reception  he  would  have  re- 
ceived. There  is  no  doubt  in  my  mind 
the  daily  national  exposure  and  lam- 
pooning of  the  Vice  President's  misuse 
of  Scripture.  Yet  I  have  seen  barely  a 
ripple  or  barely  a  comment  over  Mr. 
Clinton's  complete  misuse  of  Scripture 
and  Senator  Gore's  paraphrase  which 
comes  nowhere  close  to  anything  in 
Scripture  I  have  ever  read  or  found  or 
researched.  If  we  are  going  to  have 
standards  this  exacting  for  public  fig- 
ures, if  we  are  going  to  scrutinize  every 
word,  let  us  apply  them  to  everyone, 
and  let  us  apply  them  where  they  real- 
ly matter  like  the  quoting  of  Scripture. 

Mr.  President,  I  yield  the  floor. 

(Mr.  LIEBERMAN  assumed  the 
chair.) 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Pryor]. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me.  I  was 
leaving  the  floor  just  a  moment  ago. 
and  I  caught  the  word,  something 
about  Governor  Clinton,  and  I  inferred 
from  the  tone  of  voice  of  my  good 
friend  and  colleague  from  Indiana  that 
it  was  not  going  to  be  very  friendly,  so 
I  hung  around  just  a  moment. 

Mr.  President,  we  are  at  an  interest- 
ing juncture  in  the  Senate.  I  think  we 
are  going  to  have  to  ask  ourselves  pret- 
ty soon,  is  this  going  to  be  the  forum 
to  run  a  Presidential  campaign,  this 
body,  this  Chamber,  100  of  us,  with  13 
appropriations  bills  still  before  us  and 
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many  other  pieces  of  legislation  that 
we  must  complete?  Are  we  goingr  to  use 
the  Senate  as  another  convention  hall? 

Are  we  going  to  use  the  U.S.  Senate 
one  morning  for  the  Republicans  to 
talk  about  the  Democrats,  the  next  for 
the  Democrats  to  talk  about  the  Re- 
publicans? I  hope  that  is  not  going  to 
happen.  On  three  occasions  last  week 
that  did  happen.  I  must  say  it  started 
from  the  other  side  of  the  aisle. 

I  say  this  respectfully  to  my  col- 
league from  Indiana.  I  think  that  when 
it  is  done  over  there  it  is  going  to  be 
responded  to  over  here.  This  morning 
the  Senator  from  Indiana  has  talked 
about  the  Scriptures,  and  the  interpre- 
tations that  Governor  Clinton  has  put 
on  the  Scriptures. 

Mr.  President,  I  cannot  speak  to 
that.  I  have  not  looked  at  that.  But  I 
want  to  say  something  about  Governor 
Clinton.  I  am  very  proud,  Mr.  Presi- 
dent, that  my  friend  from  Indiana  is 
still  here.  I  do  not  want  to  get  too 
many  religious  overtones  here  in  this 
body  nor  in  the  campaign. 

Bill  Clinton  is  a  devout  believer.  He 
is  a  devout  person.  His  family  is  de- 
vout. Bill  Clinton  not  only  goes  to 
church  each  Sunday  morning  but  if  you 
look  up  in  the  choir  at  the  Emanuel 
Baptist  Church,  you  will  see  Governor 
Clinton  in  his  choir  robes.  He  loves  to 
sing.  He  loves  to  be  a  part  of  that 
church.  He  is  a  part  of  that  community 
in  Little  Rock  and  throughout  our 
State. 

Any  indication,  any  implication,  or 
anything,  that  the  Senator  from  Indi- 
ana or  anyone  else  would  challenge 
about  his  religion  or  his  religious  be- 
liefs, I  think,  goes  beyond  what  his 
campaign  for  the  Presidency  should  be 
about. 

I  am  very  hopeful,  Mr.  President, 
when  we  look  at  the  role  of  the  U.S. 
Senate,  that  each  day  is  not  going  to 
be  some  confrontation  between  that 
side  of  the  aisle  and  this  side  of  the 
aisle.  We  have  too  much  work  to  do. 
There  are  too  many  States  out  there  in 
which  this  can  be  done  and  in  which  it 
may  be  a  legitimate  part  of  the  debate. 
But  I  am  hopeful  that  we  will  keep  it 
at  a  minimum. 

Mr.  COATS.  Mr.  President,  will  my 
friend  yield? 

Mr.  PRYOR.  I  am  happy  to  yield. 

Mr.  COATS.  My  friend  from  Arkansas 
made  a  valid  point,  and  that  is  I  do  not 
believe  either  that  this  Chamber 
should  be  used  as  a  forum  to  conduct 
the  Presidential  campaign.  My  friend 
from  Arkansas  represents  a  State 
which  has  nominated  for  his  party  an 
individual,  the  Governor  of  the  State. 
I,  of  course,  represent  a  State  in  which 
the  Vice  President  is  on  the  ticket  for 
the  national  election. 

The  point  that  I  was  trying  to  make 
here  this  morning  was  not  in  any  way 
to  draw  reference  to  Mr.  Clinton's  reli- 
gion. I  do  not  know  what  his  religion 
is.  I  do  not  know  what  his  beliefs  are. 


I  can  only  judge  from  media  reports  of 
Mr.  Clinton's  personal  life  and,  frank- 
ly, the  very  point  I  was  trying  to  make 
is  that  I  think  distortions  in  less  than 
a  factual  standard  have  been  used  to 
judge  him  in  public  service. 

What  this  Senator  is  pointing  out  is 
that  a  very  serious  double  standard  ex- 
ists here  because  the  Vice  President,  in 
misspelling  one  word  has  been  lam- 
pooned across  this  country  by  the 
media  and  in  this  Chamber  by  Senators 
from  the  other  side  of  the  aisle — for 
making  a  misspelling  in  a  spelling  bee 
on  a  card  that  was  handed  to  him  that 
was  spelled  wrong.  And  yet  I  am  simply 
saying  that  had  the  Vice  President 
used  Scriptures  in  such  a  way  in  a 
speech,  and  tailored  that  Scripture  to  a 
completely  opposite  conclusion  of  what 
the  Scriptures  intend,  we  would  hear 
no  end  of  the  abuse  and  ridicule  and 
misuse  of  Scripture  for  political  pur- 
poses. We  would  hear  no  end  of  that. 

So  I  certainly  think  that  it  is  time 
that  both  of  us,  all  of  us  on  each  side  of 
the  aisle,  stand  up  and  say  to  the 
American  public,  and  say  to  the  press, 
and  say  to  each  other,  let  us  call  a 
truce  on  using  the  Senate  and  using 
the  media  for  political  purposes  and 
political  gain.  Let  us  show  a  little  bit 
of  understanding  and  tolerance  to  what 
is  said  when  mistakes  are  made. 

I  doubt  if  there  is  a  Senator  on  the 
floor  here  who  has  not  either  mis- 
quoted something  or  misspelled  some- 
thing. In  fact.  I  found  it  interesting 
that  the  Washington  Post  poll,  even 
after  everybody  figured  out  how  to 
spell  potato,  found  that  30  percent  of 
the  people,  registered  voters  of  this 
country,  still  could  not  spell  it.  This  is 
after  2  weeks  of  being  told  how  to  spell 
it. 

So  why  do  we  not  get  down  to  some 
more  substantive  issues  and  get  away 
from  this  double  standard?  That  is  the 
point  I  was  trying  to  make. 

I  was  not  attempting  to  reflect  on  ei- 
ther the  conduct  or  religious  belief  of 
Senator  Gore  or  Mr.  Clinton.  I  do  not 
believe  anything  I  said  reflected  that. 

Mr.  PRYOR.  Mr.  President,  I  will 
just  conclude  by  saying  that  if  the  Sen- 
ate floor  is  going  to  continue  to  be 
used  to  conduct  a  political  debate 
every  day  or  every  other  day,  I  think  it 
might  be  appropriate  if  we  would  just 
decide  right  now  that,  for  example, 
every  morning  at  8  o'clock,  when  the 
Senate  convenes  and  after  the  majority 
and  minority  leaders  have  each  had 
leader  time,  that  we  set  aside  an  hour 
and  everyone  would  know  that  this  is 
going  to  be  political  time.  We  just  set 
aside  an  hour.  We  will  duke  it  out.  The 
Republicans  come,  and  they  bring  their 
accusations;  we  respond,  what  have 
you. 

I  hope  we  do  not  reach  that  point.  I 
do  not  think  the  Senator  from  Indiana 
wants  to  reach  that  point,  Mr.  Presi- 
dent. I  do  not  think  the  Senate  should 
be  used  for  that  purpose. 


I  yield  the  floor. 

Mr.  COATS.  Mr.  President.  1  ask 
unanimous  consent  for  1  additional 
minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  oi'- 
dered. 

Mr.  COATS.  I  appreciate  the  senti- 
ments of  my  friend  from  Arkansas.  I 
have  not  been  here  very  long  in  the 
Senate.  But  I  do  not  believe  it  is  realis- 
tic to  think  that  this  body,  whether  we 
agreed  to  an  hour  of  time  in  the  morn- 
ing to  debate  the  politics,  it  seems  in- 
credulous to  me  to  say  that  whatever 
else  we  have  done  or  do  during  the  re- 
mainder of  the  day  is  not  political.  The 
bills  that  are  brought  up.  the  debate 
that  is  entered  into.  I  wish  it  were  all 
in  the  nonpartisan  best  interests  of 
this  country.  But  to  suggest  that  ei- 
ther side  is  not  engaged  ir.  some  type  of 
political  effort  at  least  between  now 
and  November,  I  think  is  stretching  it. 

I  would  tell  my  friend  from  Arkansas 
that  perhaps  he  and  I  can  at  least  start 
the  effort  here  by  saying  that  we  will 
do  our  best  to  tend  to  the  Nation's 
business,  politics  aside.  I  do  not  have  a 
great  deal  of  confidence  that  that  is 
what  will  happen  here  in  the  next  few 
months,  but  I  think  the  country  would 
be  better  off  if  we  were  able  to  do  that. 
Perhaps  he  and  I  can  make  every  effort 
to  convince  our  colleagues  that  is  the 
way  the  debate  ought  to  be  conducted. 
I  do  not  have  a  great  deal  of  confidence 
that  will  happen. 

Mr.  President.  I  thank  the  Chair  for 
the  time,  and  I  yield  the  floor. 
Mr.  GORTON  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Washington  [Mr.  Gorton] 
is  to  be  recognized  to  speak  for  up  to  10 
minutes.  The  Chair  advises  the  Senator 
from  Washington  that  under  the  pre- 
vious order,  morning  business  was  not 
to  extend  beyond  the  hour  of  10  a.m. 

Mr.  GORTON.  Mr.  President,  we  hope 
we  will  complete  between  now  and 
then. 


SERBIA 


Mr.  GORTON.  Mr.  President,  during 
the  past  4  months,  Serbia  has  created 
the  greatest  flood  of  refugees  in  Europe 
since  the  end  of  World  War  n.  It  has 
achieved  nearly  complete  success  in 
cleansing  Bosnia  of  Muslims  and 
Croats.  Thousands  of  Bosnians  have 
been  killed  and  nearly  IV4  million  more 
fled  their  country.  Some  U.N.  officials 
estimate  that  another  1  million  may 
nee  before  Serbia  is  satisfied.  Of  these, 
perhaps  half  a  million  may  face  starva- 
tion this  fall  and  winter. 

This  calamity  began  back  in  June 
1991  when  the  then  Yugoslav  Army 
began  attacking  Slovenia.  Fortunately, 
many  members  of  that  army  were  re- 
luctant to  attack  a  newly  independent 
country  without  a  significant  Serbian 
IKjpulation.    Weeks    later    the    Serbs 
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began  their  attack  on  Croatia  where 
they  took  control  of  one-third  of  that 
country  before  signing  a  cease-fire  be- 
fore the  end  of  last  year. 

The  United  Nations,  the  United 
States,  and  the  European  Community 
have  reacted  to  this  14  months  of  ag- 
gression with  a  string  of  measures 
aimed  at  isolating  Serbia  and  pressur- 
ing it  into  a  truce.  We  began  by  de- 
nouncing the  injustice  and  negotiating 
a  cease-fire. 

Later,  as  Croats  fled  Serb-occupied 
portions  of  Croatia,  Europe  began  ac- 
cepting a  steady  flow  of  refugees.  In 
September  1991,  the  United  Nations  im- 
posed an  embargo  on  arms  entering  the 
ex-Yugoslavia  States  and,  in  late  May 
of  this  year,  voted  to  place  sanctions 
on  the  rump  State  of  Yugoslavia. 

Now  Europe  is  absorbing  its  greatest 
flow  of  refugees  in  more  than  45  years, 
and  continues  to  place  its  hopes  on  ef- 
forts to  broker  a  peace  agreement. 

From  the  beginning,  neither  the  Eu- 
ropean Community,  the  United  Nations 
nor,  of  course,  the  United  States,  has 
seriously  considered  intervening  in 
that  unhappy  country  and  its  ethnic 
feuds.  In  this  respect,  Mr.  President.  I 
wish  to  state  that  our  decisions  have 
been  correct. 

For  the  United  States,  and  I  suspect 
the  European  Community,  direct  mili- 
tary intervention  is  not  an  option 
worth  consideration. 

I  can  envisage  no  scenario  in  which 
we  could  emerge  from  such  an  involve- 
ment with  an  unqualified  or  even  pub- 
licly acceptable  success.  We  have  not 
sent  troops,  I  doubt  that  we  will,  and  I 
do  not  advocate  that  we  do. 

Nonetheless,  we  should  examine  what 
we  can  reasonably  expect  of  the  meas- 
ures the  United  Nations  has  adopted. 
However  serious  and  earnest  the  debate 
of  early  1991  with  respect  to  the  effect 
of  sanctions  for  Iraq's  invasion  of  Ku- 
wait, we  have  since  learned  that  sanc- 
tions could  not  possibly  have  been  suc- 
cessful there,  that  they  still  are  not 
successful  in  Iraq,  and  almost  certainly 
will  not  be  successful  in  Serbia.  Serbia, 
in  fact,  is  in  an  even  stronger  position 
than  Iraq  was,  holding  a  stockpile  of 
oil,  self-sufficiency  in  food,  and  a  po- 
rous border  with  Romania,  which  per- 
mits many  of  Serbia's  poor  neighbors 
to  profit  from  breaking  the  embargo. 
This  embargo  will  not  succeed  in  its 
announced  goals. 

In  addition,  our  innumerable  efforts 
for  a  cease-fire  have  consistently  been 
undermined  by  an  unrealistic  assess- 
ment of  the  region's  balance  of  power. 
When  Yugoslavia  disintegrated  over  1 
year  ago,  Serbia  ended  up  with  almost 
all  of  the  old  army;  others  of  its  repub- 
lics, particularly  Bosnia,  ended  up 
nearly  defenseless.  Essentially,  Serbia 
has  little  cause  to  halt  its  aggression, 
because  it  has  little  reason  to  expect 
that  it  will  meet  effective  resistance. 
In  spite  of  the  innumerable  cease-fires, 
Serbia  has  accomplished  everything  it 


has  wished  in  Croatia  and  Bosnia.  I  be- 
lieve we  should  realistically  examine 
the  likelihood  of  the  United  Nation's 
measures  ending  Serbia's  aggression 
before  it  has  attained  everything  it  de- 
sires. That  success  is  unlikely.  For  this 
reason,  I  believe  that  we  should  work 
within  the  United  Nations  to  consider 
whether  the  arms  embargo  placed  on 
the  States  of  ex- Yugoslavia  last  year 
may  actually  be  counterproductive  to 
efforts  to  create  an  impasse  in  Bosnia. 

Mr.  President,  we  are  confronted 
with  a  massive  crisis  in  the  Balkans 
and  a  set  of  solutions  which  are  not 
particularly  palatable.  The  measures 
we  have  adopted  have  not  worked  and 
offer  little  hope  for  the  future.  We  have 
also  correctly  determined  that  the  one 
measure  which  would  clearly  end  this 
conflict — direct  military  involvement — 
is  unrealistic  and  unjustified.  The 
stakes  here,  however,  are  simply  too 
high  to  allow  all  efforts  to  be  immo- 
bilized by  this  predicament.  Nearly 
one-and-a-quarter  million  people  have 
been  driven  from  their  homes  and  ap- 
pear to  have  little  hope  of  returning.  I 
ask  those  who  are  serious  about  ending 
this  calamity  whether  or  not  we  should 
work  within  the  United  Nations  to  re- 
view the  arms  embargo  and  consider 
sending  small  arms  to  those  in  Bosnia, 
who  wish  to  fight  for  their  own  free- 
dom and  their  own  liberty.  They  may 
or  may  not  be  successful,  but,  Mr. 
President,  it  seems  to  me  they  ought 
to  be  given  the  opportunity. 

I  violate  no  confidence  when  I  say 
that  there  is  evidence  suggesting  that 
Germany  and  Hungary  have  already 
broken  the  United  Nations  embargo  on 
arms  to  former  Yugoslavia  States  by 
sending  rifles  and  other  equipment  into 
Bosnia.  Serbia  has  now  engaged  in  al- 
most unchecked  aggression  and  driven 
so  many  Bosnians  out  that  it  is  time 
for  us  to  work  through  the  auspices  of 
the  United  Nations  to  consider  lifting 
the  embargo  formally  and  allowing  the 
over-the-table  transfer  of  small  arms 
to  hundreds  of  thousands  of  Bosnian 
Muslims  and  Croats  who  are  willing  to 
fight  for  their  lives,  homes,  and  coun- 
try. 


TODAY'S  "BOX  SCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President.  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Box  Score.  " 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,989,786,343,838.60, 
as  of  the  close  of  business  on  Friday, 
July  24,  1992. 

On  a  per  capita  basis,  every  man. 
woman,    and    child    owes    $15,532.98— 


thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interst  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way.  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


SMALL  BUSINESS  AND  THE  ADA: 
DOLLARS  AND  SENSE 

Mr.  DOLE.  Mr.  President,  having  a 
stable  and  rewarding  job  is  a  basic 
component  of  the  American  dream — a 
dream  shared  by  millions  of  Americans 
with  disabilities.  To  help  fulfill  this 
dream.  President  Bush  signed  the 
Americans  With  Disabilities  Act  [ADA] 
into  law  on  July  26,  1990.  The  law  pro- 
hibits discrimination  against  persons 
with  disabilities  in  all  areas  of  Amer- 
ican life,  including  employment,  places 
of  public  accommodations,  transpor- 
tation, and  telecommunications. 

Perhaps  the  most  important  aim  of 
the  ADA  is  to  open  doors  of  employ- 
ment previously  closed  to  qualified  in- 
dividuals with  disabilities.  Every  voca- 
tional rehabilitation  study  and  years  of 
experience  show  that  persons  with  dis- 
abilities are  highly  reliable  and  pro- 
ductive employees,  yet  the  unemploy- 
ment rate  for  people  with  disabilities  is 
estimated  at  67  percent — the  highest  in 
the  Nation.  All  too  often,  misconcepy- 
tions  about  the  abilities  of  persons 
with  disabilities  deny  many  the  oppor- 
tunity to  work.  These  misconceptions 
are  costly  not  only  to  business,  but  to 
each  of  us  by  keeping  otherwise  capa- 
ble workers  dependent  on  Federal  fi- 
nancial assistance. 

America  has  chosen  to  break  this 
cycle  of  dependency  with  enlightened 
policies  which  promote  self-sufficiency. 
Work  enables  people  to  participate  in 
the  economy  as  producers  of  goods  and 
services  as  well  as  bill  paying  cus- 
tomers and  taxpayers.  Hence,  by  maxi- 
mizing the  productivity  of  every  Amer- 
ican the  entire  Nation  benefits.  That's 
one  of  the  reasons  I  championed  the 
ADA  and  why  it  makes  good  business 
sense. 

The  ADA  presents  this  country  with 
a  challenge  and  an  opportunity.  In  the 
short  term,  businesses  will  have  to 
spend  money  to  accommodate  employ- 
ees or  customers  with  disabilities. 
Such  accommodations  can  be  anything 
from  a  simple  adjustment  or  modifica- 
tion or  either  a  shelf  or  a  ramp,  costing 
virtually  nothing,  to  high  technology 
assistive  devices  such  as  an  opticon 
which  coverts  printed  symbols  to  vi- 
brating images.  Employers'  experience, 
including  that  of  Federal  and  State 
governments,  indicates  that  the  overall 
cost  of  these  accommodations  is  not 
exorbitant. 

American  business  cannot  and  will 
not  be  left  to  meet  the  challenge  alone. 
Business  leaders  committed  to  doing 
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their  best  to  fulfill  the  promise  of  the 
ADA  in  making  their  facilities  acces- 
sible to  disabled  customers  and  work- 
ers often  lack  the  information  needed 
to  make  the  most  cost-effective  accom- 
modation. If  the  nondiscrimination  and 
increase  employment  goals  of  the  ADA 
are  to  be  met,  the  Federal  Government 
and  the  disability  conununity  must 
continue  to  provide  critical  technical 
assistance  to  the  business  community. 

The  Department  of  Justice's  Office 
on  Americans  with  Disabilities  has 
worked  diligently  to  respond  to  ques- 
tions concerning  ADA.  Currently,  the 
Office  fields  approximately  4.000  re- 
quests per  week  for  printed  informa- 
tion and  direct  responses  to  ADA  ques- 
tions. The  Justice  Department  predicts 
the  demand  for  information  will  great- 
ly increase  following  the  July  26,  1992, 
deadline  for  the  employment  mandates 
of  the  law.  The  Department  of  Justice 
saw  a  similar  increase  in  requests  for 
assistance  after  the  public  accommoda- 
tions requirements  of  the  law  went 
into  effect  in  January  of  this  year. 

To  meet  the  additional  demands  on 
the  Office  on  Americans  with  Disabil- 
ities from  the  recent  implementation 
of  ADA  mandates,  the  Department  of 
Justice  and  the  disability  and  business 
communities  have  requested  that  $4.8 
million  of  the  Department's  general 
legal  activities  budget  be  earmarked 
for  the  Civil  Rights  Division  to  carry 
out  technical  assistance  authorized 
under  the  ADA.  The  $4.8  million,  which 
is  approximately  double  last  years 
amount  and  this  year's  official  budget 
request,  would  be  used  to  expand  the 
Technical  Assistance  Grant  Program 
that  provides  educational  outreach  to 
communities  through  seminars,  pam- 
phlets, and  other  local  activities.  The 
Office  would  like  to  expand  its  800- 
number  phone  service,  promote  a  na- 
tionwide speakers'  bureau  on  the  ADA, 
and  update  a  computerized  informa- 
tional network. 

Because  of  funding  constraints  this 
year,  the  committee  was  unable  to  ear- 
mark the  $2.6  million  in  additional 
funding.  The  committee  did.  however, 
include  report  language  urging  the  At- 
torney General  to  consider  diverting 
funds  from  base  resources  to  expand 
technical  assistance  efforts.  I  would 
like  to  add  my  strong  support  to  this 
language.  Investing  in  technical  assist- 
ance activities  will  increase  compli- 
ance and  decrease  costly  litigation, 
saving  money  in  the  long  run. 

To  be  sure,  enactment  of  the  ADA,  is 
a  giant  step  forward.  However,  it  also 
is  a  reminder  of  how  much  more  re- 
mains to  be  done.  Fulfilling  the  man- 
dates of  the  ADA  will  require  each  em- 
ployer, manager,  and  supervisor  to 
adopt  a  new  attitude  and  seek  oppor- 
tunity to  use  the  productive  capacity 
of  people  with  disabilities.  The  gener- 
ous spirit  and  technical  ingenuity  of 
American  business  tells  me  that  the 
promise  of  ADA  will  be  realized. 


TRIBUTE  TO  RICHARD  MARKS. 
NATIONAL  PARK  SERVICE 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  to  call  the  Senate's  attention  to 
a  very  special  individual.  I  am  speak- 
ing about  Mr.  Richard  Marks,  who  on 
AugTist  7  will  celebrate  his  retirement 
from  the  National  Park  Service. 

Thirty-five  years  ago,  Dick  Marks 
dedicated  himself  to  a  high  and  noble 
purpose— stewardship  of  our  Nation's 
natural  treasures  and  service  to  his  fel- 
low man.  Throughout  his  distinguished 
career,  Dick  has  exemplified  all  that  is 
good  and  honorable  in  public  service — 
excellence,  dedication,  and  integrity.  I 
am  proud  to  call  him  a  friend. 

Dick  was  born  in  Yonkers,  NY,  in 
1935,  and  raised  in  Harrington  Park, 
NJ.  In  1957,  he  received  his  degree  in 
forestry  from  the  University  of  Michi- 
gan, and  went  to  work  for  the  National 
Forest  Service.  Two  years  later,  Dick 
and  his  lovely  wife.  Haz,  were  married 
and  in  1961  he  began  his  accomplished 
Park  Service  career  as  a  ranger  at  Blue 
Ridge  Parkway — a  career  which  would 
span  the  next  31  years. 

After  5  years  at  the  Blue  Ridge,  Dick 
was  transferred  to  Yosemite  National 
Park.  He  served  as  chief  ranger  until 
1971  when  he  moved  to  Washington,  DC. 
After  a  4-year  tour  in  the  Nation's  Cap- 
ital. Dick  was  awarded  his  first 
superintendency,  receiving  the  top  job 
at  Fire  Island  National  Seashore. 

The  Park  Service  recognized  Dick's 
expertise,  leadership  qualities  and  pro- 
fessionalism. In  1980,  he  was  called  on 
to  serve  in  one  of  the  most  important 
and  prestigious  posts  in  Federal  serv- 
ice— superintendent  of  Grand  Canyon 
National  Park. 

During  his  8  years  as  superintendent, 
I  had  the  pleasure  and  privilege  of 
working  with  Dick  on  many  issues  af- 
fecting the  Grand  Canyon.  I  quickly 
came  to  know  him  as  a  dedicated,  tal- 
ented and  hardworking  professional — a 
man  of  high  integrity  and  purpose. 
Dick  left  the  Grand  Canyon  in  1988  to 
assume  his  present  position  as  assist- 
ant regional  director  stationed  in 
Santa  Fe.  NM. 

Dick,  I  join  you  and  your  family, 
Haz,  Tim,  Cindy,  Glen,  and  Missy  in 
celebration  of  your  exemplary  career 
and  a  new  period  in  your  life. 

Enjoy  this  new  beginning  with  the 
knowledge  that  your  life's  work  lives 
on  in  the  timeless  gifts  of  God  and  na- 
ture which  you  have  so  ably  cared  for, 
and  in  the  smiles  of  all  those  whose 
lives  you  have  touched.  That  is  quite  a 
legacy. 

On  behalf  of  a  grateful  Nation,  I  say 
thank  you— a  job  well  done.  We  wish 
you  and  Haz  the  great  happiness  and 
joy  you  so  richl.v  deserve. 


nize  the  hard  work  and  superb  con- 
tribution of  Col.  Wyatt  L.  McGhee,  in 
our  armed  services.  After  30  years  of 
distinguished  service.  Colonel  McGhee 
is  retiring  from  the  U.S.  Air  Force  ef- 
fective October  1,  1992.  Colonel  McGhee 
served  his  country  honorably  and  loy- 
ally in  his  capacity  as  a  bioenviron- 
mental  engineer. 

Colonel  McGhee  was  born  in 
Franklinton,  NC,  and  now  resides  in 
my  hometown  of  Belleville,  in  the 
great  State  of  Illinois.  The  good  colo- 
nel has  been  awarded  numerous  mili- 
tary decorations,  including:  The  Air 
Force  Commendation  Medal,  Joint 
Service  Commendation  Medal,  and  the 
Air  Force  Meritorious  Service  Medal 
with  three  oak  leaf  clusters. 

Colonel  McGhee  has  served  his  coun- 
try, and  his  fellowman,  with  great  dis- 
tinction over  the  years,  and  should  be 
very  proud  of  his  fine  accomplish- 
ments. I  would  like  to  join  my  voice 
with  those  of  his  family  and  many 
friends  in  thanking  Colonel  McGhee  for 
a  job  well  done  and  wishing  him  the 
very  best  in  the  coming  years. 


RECOGNIZING  THE  DISTINGUISHED 
SERVICE     OF      COL.      WYATT      L. 
MCGHEE 
Mr.  DIXON.  Mr.  President,  I  would 

like  to  take  this  opportunity  to  recog- 


TRIBUTE>— 12TH  ARMORED 
DIVISION  "HELLCATS" 

Mr.  SPECTER.  Mr.  President,  this 
September  13  through  17,  the  12th  Ar- 
mored Division,  also  known  as  the 
"Hellcats,"  will  be  celebrating  its  50th 
anniversary.  This  division  was  acti- 
vated for  the  Second  World  War  and 
spent  a  ferocious  3  years  in  active 
duty.  Within  its  short  period  of  duty, 
the  12th  Armored  amassed  an  impres- 
sive array  of  honors  and  distinctions, 
battling  across  Europe  from  the  port  of 
Le  Harve  to  Austria,  the  heart  of  the 
Third  Reich.  Fighting  in  a  heroic 
struggle  against  the  very  forces  of  evil 
themselves,  the  12th  Armored  has  a 
history  of  valor  and  distinction. 

The  12th  Armored  was  activated  on 
September  15,  1942,  at  Camp  Campbell, 
KY.  After  training  the  division  was 
sent  to  England  and  landed  there  on 
October  2,  1944.  One  month  later,  on 
November  11.  1944,  the  12th  Armored  ar- 
rived at  Le  Harve,  France  and  began  its 
advance  across  the  continent  of  Eu- 
rope. Its  first  action  was  on  December 
5,  1944,  near  Weisslington,  France. 
From  there,  the  division  advanced  to 
Herrlisheim  and  the  Colmar  Pocket  be- 
fore entering  the  Rhineland  on  March 
17,  1945.  The  Hellcats  crossed  the  Rhine 
on  March  28  of  that  year  and  proceeded 
over  the  Danube  on  April  22.  On  May  3, 
1945,  the  12th  crossed  the  Austrian  bor- 
der before  finishing  combat  on  May  5. 

The  12th  saw  151  days  of  continuous 
action  against  the  Fascist  legions.  In 
this  time,  the  I2th  captured  70,166 
enemy  troops,  captured  over  3,000  cities 
and  towns,  and  liberated  8,500  Allied 
prisoners  of  war. 

Also  known  as  the  "Mystery  Divi- 
sion." the  12th  Armored  served  in  the 
3d    U.S.    Army,    with    the    legendary 
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George  Patton.  The  12th  also  served 
with  the  7th  United  States  and  the  7th 
and  1st  French  Armies.  The  many 
corps  that  the  12th  served  with  include 
the  United  States  VI.  XV,  XX,  XXI  and 
French  n  Corps.  The  Hellcats  served  in 
the  Rhineland,  Ardennes-Alsace,  and 
Central  European  campaigns. 

Under  Maj.  Gen.  Carlos  Brewer,  Maj. 
Gen.  Douglas  Green,  Maj.  Gen.  Rod- 
erick Allen,  and  Brig.  Gen.  Willard  Hol- 
brook,  the  12th  Armored  Division  re- 
ceived a  number  of  unit  citations. 
Three  of  the  12th's  units  received  Pres- 
idential Units  Citations,  one  received 
the  Meritorious  Service  Unit  Plaque, 
and  one  received  the  Meritorious  Serv- 
ice Unit  Plaque  with  Star.  Last,  the 
12th  Division  holds  a  record  for  move- 
ment through  enemy  territory.  Hell- 
cats units  advanced  an  amazing  59 
miles  in  only  8  hours  and  45  minutes. 

The  history  of  the  12th  Armored  Di- 
vision is  a  record  of  bravery  and  dedi- 
cation to  the  ideals  of  liberty  that  our 
great  Nation  stands  for.  The  Hellcats 
served  America  in  its  time  of  greatest 
need,  doing  battle  with  the  forces  of 
tyranny  and  oppression  in  the  name  of 
freedom  for  all  of  mankind.  On  the  oc- 
casion of  their  50th  anniversary,  I 
would  like  to  take  this  opportunity  to 
recognize  the  Hellcats  before  the  U.S. 
Senate. 


NORTH-CENTRAL  KANSAS 

Mr.  DOLE.  Mr.  President,  at  3  a.m. 
on  July  8,  hurricane  force  straight 
winds  hit  a  small  town  in  north-central 
Kansas  leaving  behind  widespread  de- 
struction throughout  the  area.  Major 
damage  was  incurred  in  central  Kansas 
and  the  surrounding  area.  In  particu- 
lar, the  NCK  Electric  Cooperative  lost 
500  electric  transmission  poles  and 
other  equipment  worth  $500,000.  The 
southern  one-third  of  the  system  was 
destroyed  in  the  storm.  In  fact,  insur- 
ance is  unavailable  for  this  type  of 
equipment,  thus  making  the  burden  on 
ratepayers,  who  recently  experienced  a 
rate  increase  in  April,  exposed  to  heavy 
additional  increases  in  order  to  pay  for 
the  storm  damage. 

The  NCK  Electric  Cooperative  is  in  a 
poor  position  to  take  advantage  of  the 
REA  loan  program.  The  severe  eco- 
nomic hardship  this  community  faces 
to  replace  and  pay  for  the  estimated  $3 
million  in  damages  throughout  the 
community  is  going  to  be  extremely 
difficult  as  it  is.  Although  Kansas  is 
notorious  for  its  severe  weather,  rarely 
do  we  have  storms  that  are  classified 
as  an  inland  hurricane,  as  this  was. 

Mr.  President,  the  people  of  north- 
central  Kansas  and  NCK  Electric  Coop- 
erative need  some  relief  so  they  may 
tackle  the  enormous  burden  they  have 
before  them.  My  amendment  will  pro- 
vide assistance  to  the  cooperative  to 
replace  the  equipment  destroyed  by  the 
storm  and  allow  the  victims  of  the 
storm  to  move  on  to  other  projects. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed,  the 
hour  of  10  a.m.  having  arrived. 

COMMERCE,  JUSTICE,  AND  STATE, 
THE  JUDICIARY  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  FISCAL  YEAR  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  3026,  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  3026)  making  appropriations  for 
the  Department  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for 
fiscal  year  ending  September  30,  1993,  and  for 
other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

COMMERCE,  JUSTICE,  STATE  APPROPRIATIONS 
BILL 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  h£is  examined 
S.3026,  the  Commerce,  Justice,  State 
appropriations  bill  as  reported,  and  has 
found  that  the  bill  is  under  its  602(b) 
allocations  in  budget  authority  by  $149 
million  and  is  under  its  602(b)  alloca- 
tions in  outlays  by  $2  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Hollings,  and 
the  distinguished  ranking  member  of 
the  subcommittee.  Senator  Rudman, 
for  all  of  their  hard  work. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  Commerce,  Jus- 
tice, State  appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Budget  Commfttee  Scoring  of  s. 
3026 

COMMERCE.  JUSTICE.  STATE  SUBCOMMinEE  SPENDING 
TOTALS— SENATE  REPORTED 
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SENATOR  WARREN  RUDMAN 

Mr.  DOLE.  Mr.  President,  due  to  his 
implending  retirement  from  the  Sen- 
ate, the  Senator  from  New  Hampshire 
is  managing  his  last  Commerce,  State, 
Justice  appropriations  bill  on  the  floor 
today.  When  I  was  the  majority  leader, 
I  could  always  count  on  Senator  RUD- 
MAN's  skill  in  guiding  the  Commerce 
bill  through  the  Senate  with  a  mini- 
mum number  of  difficulties.  No  doubt 
that  is  one  of  the  reasons  why  the  ma- 
jority leader  asked  the  Hollings-Rud- 
man  team  to  bring  the  first  appropria- 
tions bill  to  the  floor  this  year. 

In  the  history  books.  Senator  Rud- 
man will  be  well  remembered  as  one  of 
the  authors  of  the  Gramm-Rudman- 
HoUings  deficit  reduction  bill.  But  no 
one  should  forget  his  distinguished  12- 
year  career  on  the  Appropriations 
Committee,  where  he  actively  contrib- 
uted to  both  the  Defense  Subcommit- 
tee and  the  Commerce,  State,  Justice 
Subcommittee.  You  can  be  assured 
that  because  of  Senator  Rudman  s  day- 
to-day  efforts,  less  taxpayer  money  was 
wasted  and  more  taxpayer  money  was 
wisely  spent. 

To  me  the  true  measure  of  a  fiscal 
conservative  is  the  number  of  difficult 
votes  cast.  Senator  Rudman  has  not 
shied  away  from  the  difficult  choices. 
He  has  opposed  questionable  new 
spending  and  supported  taking  a  hard 
look  at  popular  entitlement  programs. 
I  think  I  speak  for  everyone  in  this 
body  when  I  say  his  courage,  fairness, 
and  eloquence  will  be  missed  by  all  who 
serve  with  him  in  the  Senate. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  Commerce-Justice- 
State  appropriations  bill  reported  by 
the  Senate  Appropriations  Conunittee. 

This  bill  provides  $23.2  billion  in  new 
budget  authority  and  $16.9  billion  in 
new  outlays  for  fiscal  year  1993  pro- 
grams of  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary and  related  agencies. 

When  outlays  from  prior  year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill,  as  ad- 
justed, totals  $23.5  billion  in  budget  au- 
thority and  $22.7  billion  in  outlays  for 
fiscal  year  1993. 

This  bill  provides  an  8.7-percent  in- 
crease in  funding  for  the  Department  of 
Justice,  a  7-percent  increase  in  the  FBI 
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budgret,  and  an  11-percent  increase  in 
the  National  Weather  Service  over  the 
fiscal  year  1992  funding  levels.  These 
increases  are  a  top  administration  pri- 
ority. 

I  appreciate  the  difficult  task  faced 
by  the  distinguished  chairman  and 
ranking  member  in  attaining  a  well- 
balanced  spending  bill,  and  commend 
them  for  reporting  a  responsible  bill, 
within  the  subcommittee's  602(b)  allo- 
cation. 

I  want  to  thank  the  committee  for 
its  approval  of  $173.5  million  for  the 
Department  of  Justice  to  fully  fund  the 
Radiation  Exposure  Compensation  Act 
of  1990.  This  is  the  funding  level  re- 
quested by  the  President  from  the  allo- 
cation for  defense,  and  it  is  $141  million 
above  the  1992  level. 

This  act  authorizes  the  payment  of 
claims  filed  by  persons  against  the 
Government  for  health  effects  associ- 
ated with  radiation  fallout  from  open- 
air  nuclear  testing  and  radiation  min- 
ing in  the  Southwest  during  the  cold 
war. 

Many  of  my  colleagues  know  how 
long  this  recognition  was  forthcoming 
from  the  Federal  Government.  It  is  ex- 
tremely important  to  many  people  in 
the  Southwest. 

I  am  also  pleased  that  the  committee 
was  able  to  find  $2.5  million  for  the  Rio 
Grande  canalization  project  between  El 
Paso,  TX  and  the  Caballo  Dam  in  New 
Mexico.  While  the  International 
Boundary  and  Water  Commission 
which  oversees  this  project  is  being 
asked  to  operate,  like  many  other 
agencies,  will  less  money  than  it  re- 
ceived last  year,  the  committee  did 
provide  vital  support  for  the  commis- 
sion's priority  construction  projects. 

I  am  disappointed  that  there  is  no 
provision  to  continue  funding  for  the 
Boskin  initiative  to  improve  Federal 
economic  statistics.  This  initiative, 
funded  in  the  budgets  of  the  Census  Bu- 
reau and  the  Bureau  of  Economic  Anal- 
ysis, would  allow  the  upgrading  of  Fed- 
eral statistical  agencies  and  the  statis- 
tics they  produce. 

Mr.  President,  poor  quality  statistics 
are  an  impediment  to  national  growth. 
Wrong  signals  given  to  consumers, 
businesses  and  policymakers  can  result 
in  erroneous  decisions  and  a  waste  of 
valuable  national  resources. 

Finally,  Mr.  President,  I  want  to 
note  that  the  committee  provided  $200 
million  for  construction  of  research  fa- 
cilities at  the  National  Institute  of 
Standards  and  Technology.  We  call  it 
NIST  for  short.  This  is  a  ninefold  in- 
crease above  the  President's  request, 
and  will  take  several  years  to  com- 
plete. 

This  appropriation  bill  also  adds  a 
major  new  NIST  mission  in  the  area  of 
defense  conversion,  and  provides  $109 
million  for  that  purpose.  If  the  $200 
million  for  construction  and  the  $109 
million  for  defense  conversion  survive 
the  remaining  steps  in  the  appropria- 


tions process  and  become  law,  they  will 
present  an  extraordinary  management 
challenge  to  NIST. 

The  NIST  is  a  valuable  national  asset 
in  working  with  American  industry  to 
develop  new  standards  and  manufactur- 
ing techniques.  It  is  one  of  many  na- 
tional laboratories  using  its  expertise 
to  help  improve  American  industrial 
competitiveness. 

The  committee  has  agreed  to  my  sug- 
gestion that  our  Congressional  Office 
of  Technology  Assessment  assess  the 
activities  or  capabilities  of  NIST  and 
our  other  Federal  laboratories  in  pro- 
moting America's  competitiveness. 
OTA  is  also  requested  to  report  on  any 
duplication  of  effort  that  it  may  find. 

The  committee  approves  $229  million 
to  fund  a  defense  economic  conversion 
initiative  through  the  Department  of 
Commerce  and  the  Small  Business  Ad- 
ministration. While  the  approval  of 
these  funds  within  the  subcommittee's 
defense  allocation  is  consistent  with 
the  602(b)  allocation  approved  by  the 
full  Senate  Appropriations  Committee, 
I  would  note  that  the  administration 
will  take  issue  with  this  classification 
as  defense  spending  as  opposed  to  do- 
mestic spending. 

Mr.  President,  I  urge  adoption  of  the 
bill. 

Mr.  President,  this  outlines  the  bill 
in  terms  of  its  budget  impact  and  indi- 
cates some  very  significant  assistance 
in  this  bill  for  those  who  were  victims 
of  radiation  in  the  mines  of  New  Mex- 
ico, Colorado,  and  Utah. 

Mr.  WOFFORD.  Mr.  President,  I  com- 
mend the  Appropriations  Committee 
for  recognizing  the  challenges  of  a  de- 
clining defense  budget  and  being  will- 
ing to  help  the  workers,  businesses  and 
communities  that  will  be  hurt. 

Although  Pennsylvania  has  never 
been  a  major  beneficiary  of  U.S.  de- 
fense spending,  many  communities  will 
be  significantly  affected.  The  assist- 
ance provided  in  this  bill  will  help. 
Funds  allocated  toward  strengthening 
our  civilian  manufacturing  base  and 
promoting  the  development  of  new 
technologies  and  products  will  bring 
new  jobs  to  Pennsylvania  and  other 
States  that  have  been  ravaged  by  re- 
cession, lack  of  investment,  and  the 
loss  of  manufacturing  jobs  to  other 
countries. 

In  the  longer-term,  public  policies 
that  address  the  broader  question  of 
economic  growth  and  industrial  com- 
petitiveness will  do  far  more  to  assist 
Pennsylvania  and  the  Nation.  The  de- 
fense transition  assistance  being  pro- 
vided today  is  consistent  with  those 
longer  term  objectives. 

I  also  commend  the  committee  for 
the  inclusion  of  $5.1  million  for  the  Of- 
fice of  Import  Administration  for  the 
administration  of  the  cases  filed  by  do- 
mestic steel  producers  under  our  trade 
laws.  It  is  unfortunate  that  these  cases 
had  to  be  filed,  at  considerable  expense 
to  the  steel  industry,  but  the  fact  is 


that  our  steelmakers  and  steelworkers 
are  not  playing  on  an  even  field.  Unfair 
trade  practices  by  foreign  producers 
cost  domestic  manufacturers  $2.2  bil- 
lion in  1991  and  $108  million  in  the  first 
quarter  of  this  year. 

Years  of  modernization,  streamlining 
of  capacity  and  the  investment  of  $23 
billion  over  the  past  10  years  have 
made  our  steel  industry  competitive 
with  that  of  any  other  country  in  the 
world,  including  Germany  and  Japan. 
We  cannot  let  other  nations,  that  sub- 
sidize their  industries,  dump  steel  into 
our  market  and  force  our  producers  out 
of  business.  The  steel  industry  is  an  in- 
tegral component  of  our  industrial 
base,  and  its  health  is  critical  to  our 
Nation's  economic  health.  The  prosecu- 
tion of  these  trade  cases  will  show  our 
trading  partners  that  we  are  serious 
about  bringing  down  barriers  to  global 
trade  in  steel.  I  applaud  the  Appropria- 
tions Committee  for  working  to  ensure 
that  adequate  resources  are  available 
to  enable  these  cases  to  go  forward. 

FCC'S  PROPOSAL  TO  REALLOCATE  THE  2  GHZ 
COMMUNICATIONS  BAND 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  state  for  the  record  my  support 
for  the  compromise  amendment  offered 
by  Senator  Rollings  concerning  the 
FCC's  proposal  to  reallocate  the  2  GHz 
communications  band.  Senator  Rol- 
lings has  worked  hard  to  protect  the 
use  of  this  band  by  the  electric  power 
companies,  railroads,  and  oil,  gas,  and 
water  pipeline  companies.  These  utili- 
ties provide  essential,  basic  public 
services,  and  the  reliability  of  their 
communications  systems  simply  can- 
not be  diminished.  While  I  also  appre- 
ciate the  desire  of  Senator  Danforth 
to  ensure  that  new  technologies  have 
an  opportunity  to  participate  in  the 
marketplace,  I  believe  that  the  current 
users  of  this  spectrum  should  not  be 
displaced  without  ensuring  reliability 
and  full  cost  recovery.  I  am  pleased 
that  Senator  Rollings  has  been  able  to 
work  out  an  agreement  with  Senator 
Danforth  that  protects  the  interests 
of  the  existing  users  of  the  2  GHz  com- 
munications band  while  allowing  the 
new  technologies  to  enter  the  market 
on  a  shared  basis. 

MISSING  CHILDREN 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  in  support  of  the  commit- 
tee's recommendation  for  full  funding 
of  programs  relating  to  juvenile  justice 
and  missing  children. 

As  many  of  my  colleagues  are  aware, 
experts  estimate  that  some  1.8  million 
children  are  missing  for  varying  peri- 
ods each  year.  About  90  percent  run 
away  for  a  few  days  and  return  home. 
But  at  least  150,000  are  abducted  by 
parents  in  custody  fights,  and  20.000  to 
50,000  are  snatched  by  strangers— most 
never  to  be  seen  again. 

According  to  the  Department  of  Jus- 
tice, in  1990  authorities  found  more  sto- 
len cars  than  missing  children.  Many  of 
these    children    meet    a    tragic    fate. 
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RougMy  10  percent  are  sexually 
abused,  says  the  National  Center  for 
Missing  and  Exploited  Children. 

Dennis  Whalen.  an  Omaha  private  in- 
vestigator who  has  worked  on  thou- 
sands of  child-disappearance  cases 
states:  "Children  have  become  a  prod- 
uct. Some  people  are  willing  to  pay 
S20.000  for  a  child.  Mostly,  this  is  for  il- 
legal purposes— much  of  it  for  reasons 
of  sex.  Children  as  young  as  5  or  6  are 
being  used  in  pornography." 

Culprits  in  these  crimes  even  include 
child-care  workers,  teachers,  and  day 
care  operators— people  in  whom  chil- 
dren place  their  trust.  Needless  to  say. 
these  positions  are  well  suited  for  prey- 
ing on  children.  That  was  the  primary 
reason  why  I  introduced  the  National 
Child  Abuser  Registration  Act  last 
year.  The  measure  was  unanimously 
accepted  by  the  Senate  as  an  amend- 
ment to  the  omnibus  crime  bill. 

Many  stolen  children  never  see  their 
parents  again.  Even  in  cases  in  which  a 
parent  takes  a  child  from  a  former 
spouse,  the  child  is  returned  only  10 
percent  of  the  time. 

More  tragic  is  the  fate  of  those  kid- 
naped by  strangers.  Citing  research  by 
a  center  named  for  the  son  of  my  per- 
sonal friend,  John  Walsh,  estimates 
that  80  percent  of  such  children  are 
murdered  within  2  days  of  their  dis- 
appearance. His  6-year-old  son,  Adam, 
w£is  murdered  in  July  1981,  soon  after 
being  snatched  from  a  department 
store. 

Youngsters  are  abducted  from  areas 
thought  to  be  safe— walking  to  or  from 
school,  neighborhood  playgrounds, 
backyards  or,  as  in  one  California  case, 
a  hospital  delivery  room.  The  impact 
on  the  family  of  a  missing  child  is  dev- 
astating. 

Police  and  social  service  workers  say 
some  locales  are  especially  dangerous: 
carnivals,  fairs,  shopping  malls.  Chil- 
dren disappear  from  shopping  carts  at 
grocery  stores  or  when  separated  from 
parents  in  the  aisles. 

Many  communities  have  started  pro- 
grams urging  parents  to  fingerprint 
children  as  an  aid  to  police,  should  a 
child  ever  be  missing.  In  fact,  I  insti- 
tuted such  a  program  in  Jefferson 
County,  KY,  when  I  was  county  judge- 
executive.  Police  also  are  beginning  to 
address  the  problem  of  parental  abduc- 
tions at  a  faster  rate  than  they  did  in 
the  past.  In  addition.  States  are  co- 
operating more  in  honoring  other 
States'  child-custody  orders. 

In  the  Missing  Children's  Assistance 
Act  of  1985,  we  provided  money  to  the 
States  to  develop  and  fully  implement 
missing  children  clearinghouses,  where 
information  about  a  missing  child 
could  be  stored  and  therefore  retrieved. 
Building  on  this  legislation,  I  intro- 
duced a  bill  that  would  consolidate  in- 
formation maintained  by  clearing- 
houses throughout  the  Nation.  That 
piece  of  legislation,  the  National  Child 
Search  Assistance  Act  of  1990,  was  ap- 
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proved  by  the  Congress  and  signed  into 
law  by  President  Bush. 

Whereas  much  is  being  done  in  the 
Congress  to  address  the  problem  of 
missing  children  in  the  United  States, 
more  innovative  programs  must  be  de- 
veloped to  curb  this  continuing  trend. 

One  such  program  is  the  Missing  and 
Exploited  Children  Comprehensive  Ac- 
tion Program  [M/CAP].  M/CAP  is  a 
community-based,  multidisciplinary, 
interagency,  case  and  services  manage- 
ment program  for  missing  and  ex- 
ploited children  and  their  families.  M/ 
CAP  assists  communities  in  determin- 
ing their  need  in  relation  to  missing 
and  exploited  children.  The  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention [OJJDP],  functioning  with  the 
Coordinating  Council  on  Juvenile  Jus- 
tice, administers  this  program  in  var- 
ious cities  throughout  the  country. 

OJJDP,  which  was  established  by  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974,  has  the  mission  of 
improving  the  juvenile  justice  commu- 
nity, providing  national  direction  and 
leadership,  and  serving  as  the  focal 
point  for  coordinating  programs  relat- 
ed to  juvenile  delinquency  and  missing 
and  exploited  children.  M/CAP  is  a  per- 
fect example  of  how  they  are  currently 
discharging  their  duties  that  were 
mandated  to  them  by  the  Congress. 

On  June  24,  I  introduced  new  legisla- 
tion which  is  another  innovative  meth- 
od of  finding  missing  children.  The  leg- 
islation, entitled  "Kids  in  Need," 
would  authorize  the  U.S.  Department 
of  Justice  to  access  the  Federal  Parent 
Locator  Service  which  is  operated  by 
the  U.S.  Department  of  Health  and 
Human  Services.  The  Federal  Parent 
Locator  Service  is  currently  used  by 
Health  and  Human  Services  to  locate 
parents  who  are  delinquent  in  child 
support  payments  by  utilizing  informa- 
tion provided  by  the  Internal  Revenue 
Services  and  the  U.S.  Department  of 
Labor.  By  allowing  the  Department  of 
Justice  to  access  this  information, 
OJJDP  will  be  able  to  locate  a  parent 
who  has  taken  a  child  from  a  custodial 
parent.  This  is  done  by  entering  infor- 
mation about  the  noncustodial  parent 
into  an  established  computer  network. 

Currently,  over  70  percent  of  all  child 
abduction  incidents  in  the  United 
States  involve  parental  kidnaping. 

Kids  in  Need,  and  similar  pieces  of 
legislation,  are  steps  the  Congress 
needs  to  take  in  dealing  with  missing 
and  exploited  children.  During  the  re- 
maining days  of  the  102d  Congress,  my 
colleagues  and  I  will  consider  many 
more  pieces  of  legislation  to  address 
this  problem,  most  prominent  of  which 
is  the  Juvenile  Justice  and  Delin- 
quency Prevention  Reauthorization 
Package.  It  is  my  hope,  as  a  father  and 
a  legislator,  that  positive  steps  will  be 
taken  to  aid  and  educate  Americans 
about  the  problem  of  missing  and  ex- 
ploited children. 


Mr.  President.  I  urge  my  colleagues 
to  support  these  programs  relating  to 
America's  children. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
support  of  S.  3026.  the  Commerce.  Jus- 
tice. State,  and  Judiciary  appropria- 
tions bill.  I  am  especially  pleased  that 
this  bill  conUins  $229  million  in  fund- 
ing for  defense  conversion  programs. 
Specifically,  the  bill  contains  $109  mil- 
lion for  technology-related  programs  to 
help  defense  firms  convert  to  non- 
defense  products.  $80  million  for  the 
Economic  Developfhent  Administra- 
tion [EDA]  to  help  conmiunities  adjust 
to  defense  cutbacks  and  base  closings, 
and  $40  million  in  loan  subsidies  to  un- 
derwrite over  $735  million  in  loan  guar- 
antees to  help  small  businesses  hurt  by 
defense  cutbacks  and  base  closings. 

These  provisions  follow  the  rec- 
ommendations of  the  recent  Senate 
Democratic  Task  Force  on  Defense/ 
Economic  Transition  which  was  so  ably 
chaired  by  Senator  Pryor  and  the  1990 
Task  Force  on  Defense  Conversion, 
which  I  had  the  privilege  of  chairing. 

The  funding  provided  in  this  bill  is 
especially  important  for  my  home 
State  of  Michigan,  where  we  are  going 
through  the  closure  of  the  Wurtsmith 
Air  Force  Base  near  Oscoda.  The  EDA 
funds  will  help  the  community  of 
Oscoda  plan  for  and  develop  a  new  eco- 
nomic base  in  their  community  and  the 
SBA  funds  will  help  the  small  busi- 
nesses hurt  by  the  closing  of 
Wurtsmith  make  the  transition. 

I  thank  the  committee  for  including 
these  funds  for  defense  conversion  in 
this  time  of  extremely  tight  budgets. 
This  is  an  important  step  in  helping  to 
revitalize  the  economy  in  the  post-cold 
war  era.  I  will  continue  to  work  with 
my  colleagues  to  do  more  in  this  area. 

Mr.  KERRY.  Mr.  President,  I  want  to 
indicate  my  support  for  the  Commerce, 
Justice.  State,  and  Judiciary  appro- 
priations bill  before  us  today  and  I 
want  to  commend  Chairman  Hollings' 
efforts  in  bringing  this  bill  to  the  floor 
and  applaud  the  broad-based  support 
this  package  has  received  firom  a  ma- 
jority for  subcommittee  and  full  com- 
mittee members.  I  believe  the  commit- 
tee reached  an  acceptable  compromise 
given  the  nearly  overwhelming  obsta- 
cles in  its  path. 

The  committee  faced  the  daunting 
task  of  crafting  a  bill  that  would  dis- 
tribute fairly  funding  to  a  broad  array 
of  important  and  crucial  programs 
within  a  budget  framework  of  ex- 
tremely limited  resources,  compounded 
by  the  Congress'  failure  earlier  this 
year  to  remove  the  firewalls,  thus  re- 
taining the  separate  spending  caps  on 
defense,  domestic,  and  international 
categories. 

While  I  have  some  reservations  about 
individuals  measures  and  particular 
programs,  and  some  real  disappoint- 
ments about  some  programs  and 
projects  I  believe  to  be  of  very  signifi- 
cant benefit — as  I  suspect  we  all  may 
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have — I  want  to  highlight  what  I  view 
as  the  vital  areas  that  received  the 
committee's  attention. 

I  am  privileged  to  serve  as  the  vice 
chair  of  the  Commerce  Committee's 
National  Oceans  Policy  Study  and 
through  that  role  I  know  and  value 
Chairman  Holungs'  deep  commitment 
to  programs  that  fund  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA]  and  the  other  important 
marine  mammal  and  fisheries  pro- 
grams. Despite  the  difficult  fiscal 
times,  the  subcommittee  commendably 
acted  to  provide  funding  increases  to 
some  key  marine  and  coastal  programs 
and  to  assure  the  continuation  of  oth- 
ers. However,  there  were  several  vital 
programs  that  received  cuts  or  no  fund- 
ing at  all.  I  remain  hopeful  that  we  can 
increase  funding  in  some  key  Com- 
merce progl"€b«»s  as  we  move  to  con- 
ference with  the  House. 

I  applaud  the  committee  for  provid- 
ing $7.1  million  for  the  Saltonstall- 
Kennedy  fisheries  grants  program  for 
which  the  administration  budget  in- 
cluded no  funds  at  all.  This  program  is 
vital  not  only  to  New  England  but  to 
all  coastal  regions  because  it  provides 
funding  for  research  to  enhance  fish 
stocks,  to  develop  new  markets  for 
underutilized  fish  species,  and  to  assess 
new  fishing  gear  technologies. 

The  committee  directs  $6.5  million  to 
be  spent  for  a  comprehensive  seafood 
safety  program,  over  double  the  $3  mil- 
lion provided  last  year.  I  am  particu- 
larly pleased  that  the  committee  is 
designating  $1,325  million  of  the  funds 
to  support  the  Gloucester  laboratory 
for  product  quality  and  safety  re- 
search. 

Also,  the  bill  includes  $2,108  million 
for  management  of  George's  Bank  fish- 
eries and  New  England  and  Gulf  of 
Maine  groundfish  stock  depletion  sur- 
veys. This  is  a  $1,474  million  increase— 
or  roughly  a  230-percent  increase — over 
the  President's  request. 

Two  additional  ocean  programs  im- 
portant to  my  State  of  Massachusetts 
that  received  funding  increases  are  the 
Marine  Mammal  Protection  Act 
[MMPA]  and  the  Marine  Sanctuaries 
Program.  The  MMPA  received  $7,936 
million  for  implementation,  a  $474,000 
increase  over  last  year's  funding  level. 
This  includes  $500,000  for  harbor  por- 
poise research  in  the  Gulf  of  Maine. 
And  the  Marine  Sanctuaries  Program 
received  a  $800,000  increase  over  last 
year's  levels  to  $5.8  million. 
.  I  also  would  like  to  commend  the 
committee  for  its  support  of  the  Sea 
Grant  Program  which  is  funded  this 
year  at  $42.8  million,  $17,775  million 
above  the  President's  request.  The  Sea 
Grant  Program  has  proven  itself  to  be 
a  wise  investment.  Sea  Grant  merges 
the  expertise  of  government,  academia. 
and  the  private  sector  to  analyze  ma- 
rine issues  of  vital  environmental  and 
economic  importance,  and  I  am  appre- 
ciative for  the  committee's  continued 
support. 


Unfortunately,  some  other  key  coast- 
al and  oceans  program  didn't  fare  so 
well.  Those  reduced  from  last  year's 
funding  levels  include  programs  for  the 
Atlantic  bluefin  tuna,  for  swordfish 
east  coast  observers,  and  for  dolphin 
safe  technologies. 

In  particular,  I  was  disappointed  in 
the  reduction  in  funding  for  the  Coast- 
al Zone  Management  Act  [CZMA]. 
Through  CZMA,  the  coastal  States  and 
NOAA  have  worked  cooperatively  and 
productively  to  preserve,  protect,  de- 
velop and,  where  possible,  restore  or 
enhance  our  Nation's  coastal  resources. 
The  national  CZM  Program  is  a  vital 
defense  against  the  constant  and  grow- 
ing pressures  on  the  fragile  and  finite 
coastal  zone. 

Twenty-four  Senators  joined  me  \n 
sending  a  letter  in  support  of  increase** 
funding  for  this  small  but  extremely  ef- 
fective program  to  protect  our  national 
shoreline.  While  the  CZM  Program 
didn't  receive  the  increased  funding  we 
felt  was  necessary,  I  am  hopeful  that 
we  can  better  these  numbers  in  con- 
ference. 

Finally,  I  look  forward  to  working 
with  Chairman  Hollings.  Chairman 
Byrd,  and  ranking  members  Rudman 
and  Hatfield  in  the  hope  it  will  be 
possible  to  find  a  way  to  continue  sup- 
port for  the  Marine  Biomedical  Insti- 
tute for  Advanced  Studies  at  the  Ma- 
rine Biological  Laboratory  [MBL]  in 
Woods  Hole,  MA,  for  which  funding  was 
included  in  the  House  bill.  The  MBL  is 
one  of  the  most  important  ocean-relat- 
ed research  institutions  in  the  world, 
and  plays  a  vital  role  in  conducting  the 
research  that  is  critical  to  maintaining 
the  ocean  environment  and  resources. 

Last  year,  funds  were  appropriated  to 
MBL  to  continue  construction  of  phase 
1  of  the  MBL  expansion,  the  Marine  Re- 
sources Center,  which  now  is  nearly 
completed.  This  new  facility  will  re- 
place the  deteriorated  center  originally 
built  in  1924,  through  which  the  MBL 
collects  and  distributes  over  100,000  or- 
ganisms each  year  to  the  National  In- 
stitutes of  Health  and  researchers  at 
universities  across  the  United  States. 

As  contemplated  in  the  1988  author- 
ization for  the  Marine  Biomedical  In- 
stitute for  Advanced  Studies  project, 
additional  Federal  funds  are  needed  to 
complete  phase  2,  the  Advanced  Stud- 
ies Laboratory  [ASL].  This  facility  will 
provide  new  laboratory  space  needed  to 
accommodate  specialized  equipment 
essential  to  modern  molecular  re- 
search. The  Advanced  Studies  Labora- 
tory will  make  a  very  valuable  addi- 
tion to  the  world-renowned  Marine  Bio- 
logical Laboratory,  and  I  have  high 
hopes  the  wherewithal  can  be  found  to 
permit  it  to  be  completed.  I  look  for- 
ward to  working  with  the  committee  to 
this  end. 

As  chairman  of  the  Subcommittee  on 
Terrorism.  Narcotics  and  International 
Operations,  I  want  to  thank  the  sub- 
committee and  the  full  Appropriations 


Committee  for  the  way  in  which  this 
bill  reflects  authorization  levels  estab- 
lished in  the  Foreign  Relations  Author- 
ization Act  last  year  and  the  supple- 
mental for  peacekeeping  passed  earlier 
this  year.  The  committee  has  appro- 
priated $25  million  for  new  posts  for 
the  Department  of  State  and  USIA  in 
the  former  Soviet  Republics.  I  applaud 
the  funding  of  these  urgently  needed 
diplomatic  missions. 

The  committee  has  also  provided  an 
additional  $700,000  for  the  Vietnamese 
Scholarship  Program,  which  was  cre- 
ated last  year  in  the  Foreign  Relations 
Authorization  Act  for  fiscal  years  1992- 
93.  This  increase,  which  brings  the 
total  for  the  program  to  $1  million,  will 
enable  the  number  of  students  to  be  at 
least  doubled  from  15  to  30.  As  chair- 
man of  the  Senate  Select  Committee 
on  POW/MIA  Affairs,  I  believe  that  this 
program  enhances  our  overall  relation- 
ship with  the  Vietnamese  and  our  abil- 
ity to  encourage  greater  Vietnamese 
cooperation  on  POW/MIA  accounting. 

The  committee  has  provided  $30  mil- 
lion to  the  State  Department's  Bureau 
of  Oceans  and  International  Environ- 
mental and  Scientific  Affairs  [OES]  bu- 
reau for  environmental  research.  The 
need  for  this  research  was  highlighted 
at  the  recent  U.N.  Conference  on  Envi- 
ronment and  Development  [UNCED] 
meeting  in  Rio.  I  strongly  support  the 
committee's  decision  to  fund  this  vital 
research  effort. 

Finally,  I  would  like  to  congratulate 
the  subcommittee  chairman,  the  Sen- 
ator from  South  Carolina,  for  limiting 
the  State  Department's  use  of  the 
emergency  account^-the  so-called  K- 
Fund — for  representational  purposes. 
Last  year's  Foreign  Relations  Author- 
ization Act  opened  up  the  spending 
records  of  this  account  to  urgently 
needed  public  review.  That  review  has 
shown  that  the  taxpayers'  hard-earned 
dollar  too  frequently  has  been  used 
frivolously.  The  limitation  placed  on 
spending  in  this  bill  is  an  important 
and  much-needed  step  to  eliminate  this 
waste. 

One  of  the  most  important  areas  of 
government  activity  covered  by  this 
appropriation  bill  is  law  enforcement. 
This  year  we  will  be  spending  over  $9.4 
billion  for  that  purpose,  a  9-percent  in- 
crease over  last  year.  I  wish  I  could  say 
we  did  not  need  this  money,  but  unfor- 
tunately, we  have  made  all  too  little 
progress  in  increasing  the  personal  se- 
curity of  Americans  across  the  Nation, 
and  this  budget  reflects  that. 

I  do  note  one  important  initiative 
which  is  being  funded  by  the  commit- 
tee. This  year,  the  committee  is  rec- 
ommending an  increase  of  over  $18  mil- 
lion for  the  investigation  and  prosecu- 
tion of  financial  institution  fraud,  to  a 
total  of  $278  million. 

As  Woody  Guthrie  once  wrote.  "Some 
will  rob  you  with  a  six-gun  and  some 
with  a  fountain  pen."  All  too  many 
fountain  pen  robbers  have  flourished  in 
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the  1980's.  especially  criminals  who 
managed  to  rip  off  the  taxpayers  for 
tens  of  billions  at  banks  and  savings 
and  loans.  The  Justice  Department  has 
not  been  as  quick  to  prosecute  these 
cases — or  as  tough  in  so  doing— as 
many  of  us  believe  it  should  have  been, 
but  we  in  the  Congress  are  at  least 
doing  our  part  to  provide  Justice  with 
the  resources  it  needs  to  go  after  these 
corporate  criminal  kingpins— and  to 
try  to  get  as  much  as  possible  of  the 
money  they  stole  from  us  back  for  the 
taxpayers. 

I  also  note  that  the  committee  has 
continued  some  other,  smaller  pro- 
grams, aimed  at  finding  missing  chil- 
dren, responding  to  the  problems  of 
child  abuse  and  violence  against  chil- 
dren, and  combating  delinquency.  Too 
many  American  children  are  being  de- 
nied the  most  basic  personal  right  be- 
cause of  threats  to  their  safety  and  se- 
curity from  sexual  and  physical  abuse 
and  from  drugs  and  crime.  Our  entire 
society  will  live  with  the  consequences 
of  what  they  have  been  through  for  so 
long  as  they  are  among  us.  This  is  an 
area  where  we  are  making  some  dif- 
ference— but  this  is  one  priority  that 
needs  to  be  made  a  very  high  priority, 
which  means  in  the  future  we  must 
shift  funds  from  other  Government  pro- 
grams to  do  more  to  help  these  chil- 
dren. 

In  closing,  Mr.  President.  I  once 
again  commend  the  able  Senator  from 
South  Carolina,  the  chairman  of  the 
subcommittee.  He  is  a  real  leader,  a 
strong  and  courageous  figure  in  this  in- 
stitution, and  a  good  friend.  I  commend 
the  other  members  of  the  subcommit- 
tee, and  its  staff,  particularly  Scott 
Gudes  who  has  been  generous  with  his 
time  and  attention.  The  bill  they  have 
brought  to  the  Senate  is  a  very  good 
bill,  and  one  over  which  they  have  la- 
bored conscientiously.  Indeed,  in  light 
of  the  oppressive  fiscal  realities  which 
they  were  forced  to  confront,  the  bill  is 
a  very  impressive  accomplishment. 

I  believe  I  convey  sentiments  shared 
by  virtually  all  of  my  colleagues  when 
I  express  sincere  thanks  to  them  for 
their  efforts.  I  look  forward  to  working 
with  all  of  them  as  the  process  contin- 
ues toward  enactment. 

Mr.  BENTSEN.  Mr.  President,  last 
night  and  this  morning,  the  Senate  has 
considered  an  amendment  to  the  pend- 
ing legislation,  the  departments  of 
Commerce,  Justice.  State,  the  Judici- 
ary, and  related  agencies  appropria- 
tions, fiscal  year  1993,  that  would,  in 
effect,  repeal  the  Assault  Weapon  Man- 
ufacturing Strict  Liability  Act  of  1990 
previously  adopted  by  the  District  of 
Columbia. 

Last  night,  I  voted  in  favor  of  a  point 
of  order  supported  by  the  distinguished 
managers  of  the  pending  legislation 
that  the  assault  weapon  amendment 
was  not  in  order  because  it  called  for 
legislation  in  connection  with  an  ap- 
propriations bill.  However,  my  vote  in 


support  of  the  point  of  order  does  not 
reflect  my  disagreement  with  the  sub- 
stance of  the  assault  weapon  amend- 
ment; rather,  as  my  vote  today  in  favor 
of  the  amendment  indicates.  I  do  sup- 
port a  repeal  of  the  D.C.  law,  which  I 
believe  is  unwise  as  a  matter  of  public 
policy  and  constitutionally  infirm. 

Mr.  DANFORTH.  Mr.  President,  I 
join  Senator  Durenberger  who  yester- 
day urged  the  Justice  Department  to 
provide  the  funds  necessary  for  the  en- 
forcement of  two  of  the  most  signifi- 
cant civil  rights  laws  passed  by  Con- 
gress. As  one  of  the  principal  sponsors 
of  the  Civil  Rights  Act  last  year,  I  am 
disappointed  that  the  committee  has 
not  provided  the  Equal  Employment 
Opportunity  Commission  [EEOC]  funds 
adequate  for  vigorous  enforcement  of 
the  Civil  Rights  Act  of  1991  and  the 
Americans  with  Disabilities  Act  [ADA]. 

As  a  result  of  the  passage  of  these 
laws,  the  Commission  has  seen  a  dra- 
matic increase  in  its  workload,  with  an 
expected  increase  of  up  to  20  percent  by 
the  end  of  the  year.  Without  additional 
revenues,  EEOC  cannot  effectively 
manage  this  increase,  and  thus  will  fail 
to  enforce  these  important  civil  rights 
laws  effectively. 

By  underfunding  EEOC,  we  are  doing 
Americans  a  grave  injustice.  Without 
the  additional  funds,  Americans  who 
turn  to  the  Commission  for  help  will 
have  to  wait  an  average  of  39  months 
to  have  their  cases  investigated.  Mr. 
President,  this  is  not  just. 

Congress  cannot  pass  laws  and  then 
fail  to  give  the  responsible  agency  the 
resources  necessary  to  vigorously  en- 
force them.  Administrative  agencies 
exist  in  order  to  decrease  the  amount 
of  litigation  resulting  from  federal 
antidiscrimination  laws.  I  believe  the 
dollars  spent  at  EEOC  will  save  our 
economy  litigation  expenses  that 
would  be  spent  in  the  Agency's  ab- 
sence. For  the  past  10  years,  the  EEOC 
has  been  an  effective  enforcement 
agency,  and,  without  enforcement,  the 
work  we  did  last  year  to  enact  critical 
civil  rights  laws  will  have  been  in  vain. 

ANNOUNCEMENT  OF  POSmON  ON  A  VOTE 

Mr.  BRYAN.  Mr.  President,  due  to  a 
delay  on  my  flight  here  from  Nevada,  I 
regretfully  missed  a  vote  taken  yester- 
day, vote  No.  152.  Absent  the  airplanes 
mechanical  problems  which  lead  to  the 
delay,  I  would  have  been  available  to 
vote  when  the  vote  began. 

On  vote  No.  152,  I  would  have  voted 
"nay." 

Mr.  ROCKEFELLER.  Mr.  President.  I 
want  to  commend  the  Senator  from 
South  Carolina  [Mr.  Hollings]  and  the 
Senator  from  New  Hampshire  [Mr. 
RUDMAN]  for  their  successful  effort  to 
develop  a  bill  that  addresses  many  of 
the  country's  critical  technology  prior- 
ities. 

This  is  a  matter  of  particular  inter- 
est to  me.  Mr.  President,  because  of  my 
involvement  in  developing  the  national 
economic    leadership   strategy,    which 


the  majority  leader  announced  on  July 
1. 

That  announcement  represented  a 
turning  of  the  comer  in  the  national 
competitiveness  debate.  The  argument 
over  whether  we  have  a  problem  is  fin- 
ished. 

The  national  economic  leadership 
strategy  begins  the  debate  over  solu- 
tions. 

Whether  you  believe  that  U.S.  pro- 
ductivity, growth,  manufacturing,  and 
technological  innovation  are  deterio- 
rating, or  that  other  nations  are  sim- 
ply moving  faster  than  we  are  and 
catching  up,  we  have  a  serious  com- 
petitiveness problem  by  virtually  any 
measurement  one  uses.  Unless  we  act 
quickly  to  rebuild  our  manufacturing 
base  and  the  high-quality  jobs  that  go 
with  it,  our  children  will  be  the  first 
generation  in  our  history  to  have  a 
lower  standard  of  living  than  their  par- 
ents. 

That  matters  because  we  are  stew- 
ards for  their  future.  It  also  matters 
because  the  end  of  the  cold  war  means 
that  economic  power  will  define  global 
leadership  in  the  future.  Our  ability  to 
continue  to  play  the  lead  on  the 
world's  stage  will  depend  on  our  eco- 
nomic strength.  I  believe  in  American 
leadership.  The  world  is  a  freer  and 
better  place  because  of  it.  But  if  we 
want  it  to  continue,  we  must  get  our 
economic  house  in  order. 

This  national  economic  leadership 
strategy  starts  us  down  the  right  road. 
Its  30  proposals  focus  on  5  key  cat- 
egories: high-technology  research, 
product  development  and  commer- 
cialization, manufacturing  process  and 
extension,  worker  education  and  train- 
ing, and  export  and  trade  policy.  This 
comprehensive  approach  brings  to- 
gether a  wide  range  of  proposals,  some 
new  and  some  already  making  their 
way  through  the  legislative  process. 
The  strategy  serves  as  a  blueprint  for 
bringing  our  technology  and  manufac- 
turing base  up  to  world  class  stand- 
ards, and  for  creating  a  well-educated 
and  skilled  work  force. 

In  the  next  century,  infrastructure 
will  be  telecommunications  and  infor- 
mation, fiber  optics  and  computers,  in 
addition  to  roads  and  bridges,  concrete 
and  steel.  These  are  the  things  that 
will  drive  our  economy  and  create  good 
jobs  in  the  future. 

The  national  economic  leadership 
strategy  expands  our  research  and  de- 
velopment efforts  in  these  critical 
technologies,  and  it  proposes  impor- 
tant new  initiatives  for  turning  labora- 
tory ideas  into  marketable  products. 
We  are  all  familiar  with  examples  like 
the  VCR  and  the  facsimile  machine — 
products  invented  here  and  produced 
elsewhere. 

This  matters  because  product  sales 
and  the  profits  they  make  generate  the 
investment  that  will  create  the  next 
generation  of  technology.  Companies 
do  not  undertake  research  and  develop- 
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ment  out  of  whole  cloth.  If  we  do  not 
make  anything,  ultimately  we  won't  be 
inventing  anything  either.  That  is  why 
our  strategy  is  directed  at  manufactur- 
ing technology  and  commercialization 
and  not  just  at  generic,  precompetitive 
research  and  development. 

It  is  precisely  in  these  areas  that  the 
pending  bill  makes  important  progress, 
largely  through  the  additional  $229  mil- 
lion appropriated  for  defense  economic 
conversion  programs.  These  programs, 
included  in  the  report  of  the  taskforce 
headed  by  the  Senator  from  Arkansas 
[Mr.  Pryor]  are  the  same  as  a  number 
of  the  proposals  in  the  national  eco- 
nomic leadership  strategy.  As  em- 
bodied in  the  Conunittee  bill,  they  in- 
clude an  additional  $109  million  for  the 
Advanced  Technology  Program,  the 
manufacturing  technology  centers — the 
so-called  Rollings  centers — and  the 
State  Technology  Extension  Program. 
The  ATP  is  the  basic  National  Insti- 
tute of  Standards  and  Technology. 
NIST,  grrant  program  for  research  in 
advanced  critical  technologies.  The 
other  two  programs  disseminate  ad- 
vanced manufacturing  process  tech- 
nology to  the  private  sector,  so  that 
the  latest  innovations  get  broad  cir- 
culation in  our  manufacturing  commu- 
nity. Additional  funding  for  these  pro- 
grams was  a  key  recommendation  of 
the  economic  leadership  strategy,  and  I 
am  delighted  the  committee  has  found 
room  for  it  in  their  allocations. 

I  would  also  note,  Mr.  President,  that 
these  funds  are  in  addition  to  the  nor- 
mal appropriations  for  these  programs, 
which  themselves  are,  for  the  most 
part,  increased  over  fiscal  year  1992  lev- 
els, another  sign  that  the  Appropria- 
tions Committee  and  the  Senators 
from  South  Carolina  and  New  Hamp- 
shire take  our  competitiveness  crisis 
seriously. 

There  are,  in  addition  to  these  three 
programs,  many  other  parts  of  the  na- 
tional economic  leadership  strategy 
now  making  their  way  through  the 
Congress.  One  of  them,  for  example, 
the  Technology  Transfer  Improvements 
Act,  will  be  the  subject  of  a  hearing  in 
the  Judiciary  Committee  on  July  28. 
That  bill  was  previously  reported  by 
the  Commerce  Committee,  just  as  the 
committee  also  reported  and  the  Sen- 
ate passed,  S.  1330,  which  contains 
many  of  the  other  economic  leadership 
strategy  proposals  in  the  critical  tech- 
nology and  manufacturing  process 
areas.  Since  that  bill,  of  course,  has 
not  become  law  yet,  the  Appropriations 
Committee  can  hardly  be  expected  to 
fund  it,  but  we  will  be  back  next  year 
on  behalf  of  that  one.  In  the  meantime, 
I  think  it  is  commendable  that  the 
committee  has  been  so  responsive  with 
respect  to  programs  that  are  already  in 
law. 

While  I  am  here.  Mr.  President,  let 
me  also  commend  the  Senator  from 
South  Carolina  and  the  Senator  from 
New  Hampshire  for  their  close  atten- 


tion to  our  country's  trade  problems  in 
their  decision  to  provide  additional 
funds  for  the  Commerce  Department's 
enforcement  of  our  antidumping  and 
countervailing  duty  laws.  The  decision 
to  put  an  additional  $5  million  into  the 
effort  is  particularly  important  for 
West  Virginia  because  of  the  84  trade 
complaints  just  filed  by  the  American 
steel  industry  to  counteract  the  mas- 
sive dumping  and  subsidizing  occurring 
in  that  sector.  These  additional  funds 
will  enable  the  Department  to  inves- 
tigate those  cases  in  a  timely  and  ef- 
fective manner,  which  will  make  a  tre- 
mendous difference  in  our  seemingly 
never-ending  fight  to  create  market- 
based  trade  in  steel. 

Taken  together,  the  components  of 
the  national  economic  leadership  strat- 
egy will  lead  to  more  high  quality  jobs 
for  Americans,  jobs  that  will  keep  us 
growing  and  prosperous  into  the  21st 
century.  That  is  our  most  fundamental 
obligation  because  we  are  stewards  of 
this  country  for  our  children.  We  owe 
it  to  them  and  to  ourselves  to  plan  for 
the  future  to  insure  that  the  next  gen- 
eration will  inherit  a  strong  and  pros- 
perous America.  The  national  eco- 
nomic leadership  strategy  is  a  road 
map  to  achieve  that  goal,  and  the  pend- 
ing bill  takes  several  important  steps 
toward  its  implementation. 

Mr.  MACK.  Mr.  President,  the  Com- 
merce, State,  Justice  appropriation 
bill  for  fiscal  year  1993  provides  funding 
for  the  Economics  and  Statistics  Ad- 
ministration of  the  Department  of 
Commerce.  The  recommendation  made 
by  the  Appropriations  Committee  is 
slightly  lower  than  last  year,  which  is 
similar  to  the  committee's  rec- 
ommendation for  many  of  the  areas 
covered  by  this  bill  and  is  a  policy  with 
which  I  am  in  general  agreement. 

I  want  to  bring  to  the  Senate's  atten- 
tion, however,  some  of  the  implications 
of  this  recommendation.  The  Econom- 
ics and  Statistics  Administration  is 
the  source  of  a  large  share  of  our  Na- 
tion's economic  statistics.  It  funds 
both  the  Bureau  of  Economic  Analysis 
and  the  Bureau  of  the  Census. 

The  level  of  funding  received  by  the 
Commerce  Department  will,  I  am  told, 
cause  many  efforts  to  improve  data 
collection  by  these  Bureaus  to  cease. 
These  will  include  efforts  to  improve 
the  quality  of  our  Nation's  statistics 
which  were  a  result  of  bipartisan  sup- 
port. 

I  am  also  informed  that  it  will  cause 
the  elimination  of  certain  reports,  in- 
cluding the  monthly  composite  index 
of  leading  indicators,  the  Bureau's  re- 
gional statistics,  and  many  of  the  re- 
ports on  foreign  trade.  For  other  re- 
ports, it  will  mean  less  thoroughly  ana- 
lyzed data  and  delays  in  their  release. 

There  are  many  reasons  why  we 
should  be  concerned  about  the  loss  of 
these  statistics,  perhaps  most  notably 
that  bad  data  is  the  foundation  for  bad 
policy.  Despite  this.  Congress  contin- 


ues to  demand  data  from  the  Com- 
merce Department — and  other  agencies 
as  well — but  does  not  provide  the  re- 
sources to  develop  the  data. 

One  of  the  effects  of  this  practice  is 
that  grant  programs  which  are  allo- 
cated on  the  basis  of  ESA  data  may  end 
up  distributed  in  a  fashion  different 
from  which  Congress  intended.  ESA 
does  not  have  the  resources  to  keep  up 
with  dramatic  changes  that  occur  in 
the  demographic  makeup  of  States. 

As  an  example,  fast-growing  States 
like  mine  send  tax  dollars  to  the  Fed- 
eral Government  and  have  them  re- 
turned via  formula-based  grants.  Many 
of  these  formulas  incorporate  ESA  sta- 
tistics which,  if  flawed,  distort  alloca- 
tions that  States  such  as  Florida  re- 
ceive. 

I  fully  support  efforts  of  all  parts  of 
Government  to  share  in  the  burden  of 
reducing  the  deficit.  But  if  Congress  is 
unwilling  to  fund  the  development  of 
reliable  statistics,  we  should  use  cau- 
tion in  basing  Government  programs  or 
policies  on  those  statistics. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Florida  is  to  be  recog- 
nized to  offer  up  to  three  amendments, 
if  he  so  chooses. 

Mr.  GRAHAM.  Mr.  President.  I  am 
bringing  to  the  attention  of  the  Sen- 
ate, through  a  series  of  amendments 
that  I  will  be  offering,  the  issue  of  con- 
gressional reestablishment  of  our 
credibility  relative  to  the  reduction  of 
the  Federal  budget  deficit. 

We  received,  last  week,  some  infor- 
mation that  the  good  news  is  that,  in 
fact,  fiscal  year  1992  may  not  be  the 
biggest  deficit  year  in  the  history  of 
the  Nation.  The  bad  news  was  the  rea- 
son why  that  would  be  the  case.  The 
reason  is  because  we  are  deferring  from 
fiscal  year  1992  to  fiscal  year  1993  some- 
where between  $40  and  $60  billion  of  the 
cost  of  the  savings  and  loan  bail  out. 
That  virtually  guarantees  that  1993 
will  be  the  record  year  in  terms  of  Fed- 
eral budget  deficit.  It  guarantees  that 
over  the  period  of  the  administration 
of  George  Bush,  we  will  have  added  in 
excess  of  trillion  dollars  to  the  Federal 
budget  deficit. 

Mr.  President,  we  recently  had  a  very 
contentious  debate,  both  in  the  House 
and  in  this  Chamber  relative  to  the 
issue  of  a  balanced  budget  amendment. 
Some  of  the  flavor  of  that  debate  was 
captured  in  a  column  which  appeared 
in  the  Washington  Post  by  Hobart 
Rowen. 

He  stated: 

The  so-called  balanced  budget  amendment 
that  Congress  appears  ready  to  push  through 
is  the  ultimate  cop  out  by  frustrated  legisla- 
tors who  lack  the  political  guts  to  restore 
fiscal  sanity  the  hard  way  by  their  votes  to 
raise  taxes  or  cut  spending.  The  proposal  is 
a  fraud,  which,  if  enacted,  could  trigger  the 
exact  opposite  of  the  intended  result — eco- 
nomic uncertainly,  loss  of  jobs,  and  a  finan- 
cial market  crisis. 

Mr.  Rowen  goes  on  to  quote  Robert 
Reischauer.  the  Director  of  the  Con- 
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ffressional        Budget        Office. 
Reischauer  is  quoted  as  observing: 

In  this  election  year,  it  would  be  a  cruel 
hoax  to  suggest  to  the  American  public  that 
one  more  procedural  promise  in  the  form  of 
a  constitutional  amendment  is  going  to  get 
the  job  done.  The  deficit  cannot  be  brought 
down  without  making  painful  decisions  to 
cut  specific  programs  and  raise  particular 
taxes. 

Mr.  President,  I  believe  that  the  Sen- 
ate's vote  on  the  balanced  budget 
amendment,  which  was  a  vote  not  to 
invoke  cloture  and  allow  that  item  to 
be  voted  on,  places  a  particular  respon- 
sibility on  us  now. 

And  "now"  is  to  do  the  hard  things 
that  Mr.  Rowen  and  Mr.  Reischauer 
talked  about  to 'be  prepared  to  take  the 
painful  cuts  in  order  to  show  our  credi- 
bility to  the  American  people  that  we 
are  prepared  to  deal  with  what  most 
have  identified  as  the  No.  1  domestic 
challenge  and  the  primary  barrier  to 
the  achievement  of  many  of  the  very 
objectives  of  this  legislation,  and  that 
is  a  stronger,  more  prosperous  Amer- 
ica. 

Mr.  President,  Congress  is  an  institu- 
tion which  by  its  nature  is  inductive 
and  incremental.  We  deal  with  crunch- 
es of  matter,  policy  issues,  and  budgets 
as  they  come  to  us  one  by  one.  One  of 
the  criticisms  of  the  proposal  that  I  am 
about  to  make  is  that  it  is  not  com- 
prehensive, that  is  does  not  deal  with 
the  full  array  of  items  which  should  be 
on  our  agenda.  I  agree  that  it  is  defi- 
cient, but  I  would  suggest  that  if  we 
were  to  take  that  position  that  the 
only  time  that  we  would  deal  with  the 
issue  of  the  budget  deficit  when  we  can 
do  it  comprehensive,  I  feel  we  will  have 
to  do  what  we  have  done  for  most  of 
the  last  30  years  and  that  is  that  we 
will  never  deal  with  the  budget  deficit, 
that  the  only  way  in  which  the  Con- 
gress is  going  to  take  effective  action 
is  going  to  be  in  the  manner  that  I  am 
suggesting  today,  bit  by  bit,  piece  by 
piece. 

I  also  suggest  that  unless  we  are  pre- 
pared to  take  the  kinds  of  steps  that  I 
am  suggesting  today,  we  will  never 
have  the  credibility  or  the  political 
capital  to  do  the  more  difficult  things. 
We  know  exactly  what  is  going  to  hap- 
pen when  someone  proposes  a  con- 
straint on  entitlements,  what  exactly 
is  going  to  happen  when  somebody  pro- 
poses newspaper  taxes  and  that  is  have 
you  taken  all  the  steps  that  could  have 
been  taken  to  reduce  spending.  And  un- 
less we  can  give  a  credible  answer  to 
that  question,  we  are  never  going  to 
get  to  the  next  step  that  we  will  be  re- 
quired to  constrain  an  almost  $400  bil- 
lion Federal  budget  deficit. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  GRAHAM.  I  yield. 

Mr.  HOLLINGS.  As  I  understand  the 
agreement,  the  Senator  was  to  propose 
the  amendment.  Do  we  have  the 
amendment  proposed? 
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Mr.  GRAHAM.  I  will  propose  the 
amendment  at  the  conclusion  of  my  re- 
marks. 

Mr.  HOLLmGS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESroiNG  OFFICER  (Mr. 
Kerrey).  The  Senator  will  state  it. 

Mr.  HOLLINGS.  Then  does  the  time 
run  from  the  time  the  Senator  talks  or 
from  the  time  he  proposes  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The  time 
under  unanimous-consent  agreement 
begins  when  the  Senator  proposes  the 
amendment. 

Mr.  HOLLINGS.  I  see.  He  can  talk  as 
long  as  an  hour  or  so,  propose  an 
amendment,  and  get  another  half  hour 
and  we  are  limited  to  a  half  hour:  is 
that  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HOLLINGS.  That  is  clever. 

Mr.  GRAHAM.  Mr.  President,  it  is 
not  my  intention  to  engage  in  any  par- 
liamentary subterfuge.  I  was  waiting 
to  propose  my  amendment  at  the  con- 
clusion of  my  general  remarks.  I  ask 
unanimous  consent  that  my  half-hour 
time  commence  at  the  time  that  I 
began  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  the 
scale  of  this  problem  is  so  great  that 
we  have  already  recognized  it  by  the 
adoption  of  a  deficit  reduction  call  for 
debate  which  was  in  part  authored  by 
the  ranking  member  of  this  sub- 
committee and  in  that  resolution  we, 
the  Senate,  adopted  this  statement. 
That  the  frequency  and  level  of  pubHti 
comment  on  this  issue  by  public  offi-y 
cers  and  candidates,  including  those 
who  hold  and  seek  the  office  of  Presi- 
dent, is  so  insignificant  as  to  con- 
stitute irresponsibility  that,  by  and 
large,  the  candidates.  Congress,  and 
the  media  have  ignored  and  trivialized 
the  issue,  the  trivializing  suggestions 
that  meaningful  deficit  reduction  can 
be  accomplished  merely  by  attacking 
waste,  fraud,  and  abuse,  entitlement 
and  interest  spending  are  the  fastest 
growing  component  of  the  Federal 
budget  an  existing  reckless  policy  can- 
not be  addressed  in  meaningful  way 
without  including  consideration  of  re- 
straining entitlements.  increasing 
taxes  as  well  as  reducing  defense  and 
domestic  spending.  That  is  the  resolu- 
tion we  have  adopted. 

The  extent  of  the  challenge  that  we 
face  is  mirrored  in  the  kind  of  action 
which  State  governments  have  already 
had  to  take.  State  governments,  of 
course,  do  not  have  the  benefit  that  we 
do  of  being  able  to  finance  their  defi- 
cits by  running  the  Federal  printing 
press.  They  do  not  have  the  constitu- 
tional authority  to  print  money.  So 
they  have  had  to  deal  with  the  issues  of 
budget  constraints. 

And  what  have  they  done?  I  will  take 
two  examples. 


California  has  enacted  a  series  of 
across-the-board  reductions  on  agency 
funding  in  each  of  the  past  several 
years.  In  1989.  a  2-percent  across-the- 
board  reduction;  in  1990,  a  3-percent 
across  the  board;  in  1991,  a  4-percent 
across  the  boaird. 

We  are  all  familiar  with  the  flscal 
crisis  of  California  today  resulting  in 
the  State  issuing  lOU's,  a  gridlock  in 
terms  of  developing  the  State  budget. 
It  is  estimated  that  in  order  to  close 
the  gap,  it  would  necessitate  spending 
cuts  of  as  much  as  15  percent  across 
the  board. 

Mr.  President,  California  is  not  the 
only  State.  Virtually  every  State  has 
been  facing  these  types  of  economic 
constraints. 

In  my  own  State  of  Florida,  in  the 
area  of  education  funding,  our  State 
has  suffered  a  $161  million  reduction  in 
education  funds  in  1989,  $429  million  in 
1990,  and  $658  million  in  1991.  as  our 
State  has  suffered  to  deal  with  the  is- 
sues of  the  budget  realities. 

Mr.  President.  I  believe  what  we  are 
facing  here  is  essentially  an  ethical 
question.  I  w£ls  asked  during  a  recent 
breakfast  in  Orlando  what  was  the 
most  significant  ethical  issue  that  I 
had  faced  as  a  Member  of  the  U.S.  Sen- 
ate. Mr.  President.  I  did  not  give  a  very 
adequate  answer  to  the  question,  and  I 
have  pondered  it  since  it  was  asked. 

In  reflection,  it  is  clear  what  the 
principle  ethical  issue  that  we  have 
faced,  and  that  is  the  ethical  issue  of 
our  generations  responsibility  to  the 
next  generation.  Essentially,  what  we 
have  been  doing  is  saying  that  the  ben- 
efits of  spending  today  are  worth  ask- 
ing our  grandchildren  to  pay  for  $1  out 
of  every  $4  of  those  expenditures. 

I  wonder  what  is  the  ethical  right  of 
one  generation  to  make  that  kind  of 
demand  on  another.  The  history  of  this 
country  has  been  just  the  opposite, 
that  the  current  generation  sacrifices, 
defers  benefits,  invests  for  the  future. 
We  have  adopted  a  policy  of  mortgag- 
ing *he  future  of  our  grandchildren 
without  asking  their  permission  to  do 
so. 

So  it  is  within  that  context,  Mr. 
President,  that  I  propose  the  beginning 
of  what  I  consider  to  be  the  minimal 
steps  that  we  should  take  in  order  to 
suture  this  enormous  Federal  budget 
deficit,  and,  that  is.  beginning  the 
process  by  stabilizing  the  overhead  of 
the  three  agencies  which  are  the  sub- 
ject of  the  appropriations  before  us 
today  and  commencing  that  process  by 
applying  that  policy  consistently  to 
the  other  agencies  of  the  executive 
branch  and  to  the  Congress  itself. 

Why  is  the  stabilization  of  overhead 
and  general  administration  costs  and  a 
proper  place  to  begin  the  long  and  dif- 
ficult process  of  bringing  control  to 
Federal  spending? 

Overhead  has  been  identified  by  vir- 
tually every  economic  investigator  as 
the  appropriate  commencing  point  for 
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this  long  effort.  It  was  identified  in  the 
Grace  Commission  report  and  in  its 
book  called  "Burning  Money."  It  has 
been  identified  in  "The  Challenge  of 
Sound  Management,"  the  report  of  the 
Task  Force  of  Government  Waste  by 
the  Democratic  caucus  in  the  House  of 
Representatives.  And  it  has  been  iden- 
tified by  Gov.  Bill  Clinton  in  his  eco- 
nomic positions  as  a  candidate  for 
President  of  the  United  States. 

This  is  what  Governor  Clinton  says, 
we  must  cut  the  bureaucracy,  limit 
special  interests,  stop  the  revolving 
door  and  cut  off  the  unrestricted  flow 
of  campaign  funds,  the  privilege  of 
Government  service  ought  to  be 
enough  of  a  perk  for  people  in  Govern- 
ment. I  will  take  the  following  steps: 
staff  reductions,  I  will  reduce  the 
White  House  staff  by  25  percent  and 
challenge  Congress  to  do  the  same; 
eliminate  100,000  unnecessary  positions 
in  the  bureaucracy,  I  will  cut  100,000 
Federal  Government  positions  through 
attrition;  cut  administrative  waste,  I 
will  require  Federal  managers  and 
workers  to  achieve  a  3  percent  across- 
the-board  administrative  savings  in 
every  Federal  agency. 

That  is  what  candidate  for  President 
of  t|e  United  States,  Gov.  Bill  Clinton 
last  'stated  as  a  key  part  of  his  plan  to 
bring  economic  sanity  and  the  future 
for  economic  prosperity  to  our  coun- 
try. 

How  do  you  deal  with  the  issue  of 
cutting  out  waste  and  overhead? 

As  Governor  for  8  years  of  the  State 
of  Florida,  I  found  there  were  essen- 
tially two  ways:  One  is  the  scalpel  ap- 
proach in  which  you  take  a  complex 
budget,  disaggregate  it,  and  look  area 
for  area  for  areas  of  increased  effi- 
ciency, productivity,  and  the  elimi- 
nation of  waste.  Many  of  those  sugges- 
tions are  contained  in  the  Grace  Com- 
mission and  in  the  task  force  report 
from  the  House  of  Representatives. 
Frankly,  I  would  declare  the  inability 
to  do  that  relative  to  these  three  budg- 
ets. 

It  was  only  the  end  of  last  week  that 
we  received  the  copy  of  the  committee 
report  and  could  begin  to  process.  But 
even  had  I  had  adequate  time,  I  do  not 
purport  to  have  the  resources  or  ability 
to  do  that  kind  of  scalpel  approach. 
And  I  found,  as  Governor  of  Florida, 
with  the  time  and  resources  and  abil- 
ity, that  was  a  difficult  process  to  fol- 
low. 

Rather,  I  suggest  the  second  ap- 
proach, and  that  is  the  freeze  approach, 
where  you  tell  an  agency  you  will  have 
no  more  money  than  you  had  last  year 
and  therefore  any  increases,  any  new 
initiatives,  any  salary  increases,  any 
new  personnel  that  you  wish  to  em- 
ploy, any  new  kind  of  expenses  that 
you  will  undertake,  have  to  be 
achieved  by  eliminating  a  current  area 
of  expenditure.  That  concept  of  freeze 
and  force  agencies  to  redeploy  is  the 
essence  of  the  amendment  which  I  am 
offering. 


I  might  say,  Mr.  President,  that  his 
is  a  process  that  is  receiving  signifi- 
cant support  from  the  other  Chamber. 
The  House  of  Representatives  has  been 
adopting  policies  that  are  moving  not 
as  far  as  I  will  suggest  but  in  the  direc- 
tion of  a  freeze  on  overhead  and  gen- 
eral administrative  budgets. 

AMENDMENTS  NOS.  2765,  2766,  AND  2767 

Mr.  GRAHAM.  And  so,  Mr.  President, 
with  those  opening  remarks,  1  send  to 
the  desk  three  amendments.  The  first 
amendment  relates  to  the  Department 
of  Commerce.  On  behalf  of  Senator 
Pryor  and  myself,  we  propose  to  freeze 
the  general  administrative  budget  of 
the  Department  of  Commerce  at  its  fis- 
cal year  1992  level.  Senator  Pryor  and 
I  will  also  send  a  second  amendment 
which  would  accomplish  the  same  for 
the  Department  of  Justice;  and  a  third 
amendment  for  the  Department  of 
State. 

Mr.  President,  I  send  the  amend- 
ments to  the  desk  and  ask  for  their  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham], 
for  himself  and  Mr.  Pryor,  proposes  amend- 
ments numbered  2765,  2766,  and  2767.  en  bloc. 

The  amendments  follow: 

AMENDMENT  NO.  2765 

(Purpose:  To  reduce  an  appropriation  for 
Department  of  State) 

On  pagre  78,  line  22,  strike  out 
••$2,101. OOCOOO"  and  insert  in  lieu  thereof 
■•$2,016,035,000'. 

AMENDMENT  NO.  2766 

(Purpose:  To  reduce  an  appropriation  for 

Department  of  Justice) 
On  page  6,  line  10.  strike  out  "$118,234,000  " 
and  insert  in  lieu  thereof  "110,100,000". 

AMENDMENT  NO.  2767 

(Purpose:  To  reduce  an  appropriation  for 

Department  of  Commerce) 
On  page  50,  line  26,  strike  out  '•$32,654,000" 
and  insert  in  lieu  thereof  "31,280,000". 

Mr.  HOLLINGS.  Mr.  President,  I 
have  heard  about  this  incremental,  and 
I  am  looking  at  these  letters  of  incre- 
ment from  the  Senator  from  Florida.  I 
keep  going  down  these  different  re- 
quests here  that  the  distinguished  Sen- 
ator from  Florida  has  asked. 

I  ask  unanimous  consent  to  have 
these  letters  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  June  23.  1992. 
Hon.  Ernest  Hollings, 

Chairman.  Justice.  State  Subcommittee.  Commit- 
tee on  Appropriations,  U.S.  Senate. 

Dear  Mr.  Chairman:  As  follow-up  to  our 
discussion  last  week  regarding  the  Univer- 
sity of  Miami's  North-South  Center,  I  appre- 
ciate your  continuing  support  for  the  Center 
and  your  efforts  to  sustain  appropriate  fund- 
ing. 

The  United  States  Information  Agency  has 
embraced   this  project  and  is  actively   in- 


volved with  its  programs.  USIA  has  included 
$10  million  for  the  North-South  Center  in  its 
FY  1993  spending  plan.  I  hope  that  you  will 
find  it  possible  to  provide  for  USIA's  $10  mil- 
lion request  in  your  bill. 

Thank  you  again  for  your  continuing  sap- 
port. 

Sincerely, 

Bob  Graham. 
U.S.  Senator. 

U.S.  Senate. 
Washington,  DC,  April  J.  1992. 
Hon.  Ernest  F.  Hollincs. 
Chairman.  Subcommittee  on  Commerce,  Justice, 
State  and  Judiciary.  Committee  on  Appro- 
priations. U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Enclosed  is  a  letter 
from  the  Speaker  and  the  President  of  the 
Florida  Legislature  outlining  their  concerns 
about  limits  placed  on  legal  service  organi- 
zations. As  Chairman  of  the  Appropriations 
Subcommittee  with  jurisdiction  over  funding 
legal  services,  this  should  be  of  interest  to 
you. 

The  Legislature  is  opposed  to  any  limits  on 
lobbying  at  the  state  level  by  legal  service 
organizations,  and  I  am  sympathetic  to  their 
position.  These  groups  provide  important  in- 
formation to  policy-makers  and  should  not 
be  precluded  from  appearing  before  legisla- 
tive panels. 

As  your  subcommittee  considers  funding 
for  legal  services  organizations,  I  hope  you 
will  oppose  any  overburdensome  restrictions 
on  their  ability  to  communicate  information 
to  the  legislative  branch. 
With  kind  regards. 
Sincerely, 

Bob  Graham, 
U.S.  Senator. 

The  Florida  Legislature, 
Tallahassee,  FL,  .March  17,  1992. 
Hon.  BOB  Graham, 

U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Graham:  We  have  been  in- 
formed that  Congress  will  soon  be  consider- 
ing legislation  which  would  provide  funding 
for  legal  services  for  those  who  are  unable  to 
afford  the  assistance  of  counsel.  We  under- 
stand that  as  an  amendment  to  this  legisla- 
tion. Congress  may  seek  to  limit  the  ability 
of  legal  service  organizations  to  lobby  at  the 
state  level. 

On  behalf  of  the  membership  of  The  Flor- 
ida Senate  and  the  Florida  House  of  Rep- 
resentatives, we  would  like  to  express  our 
concern  with  any  overbroad  limitation  on 
the  ability  of  the  Members  of  The  Florida 
Legislature  to  obtain  information  essential 
to  arriving  at  informed  answers  and  solu- 
tions to  the  problems  faced  by  the  less  fortu- 
nate citizens  of  Florida.  At  a  minimum,  we 
would  ask  that  those  employed  by  legal  serv- 
ice organizations  be  available  to  respond  to 
state  legislative  inquiries  on  issues  in  which 
they  have  developed  particular  expertise.  In 
our  experience,  these  issues  have  generally 
involved  landlord/tenant  disputes,  migrant 
labor,  legal  process  and  procedures,  and  fam- 
ily law.  These  are  issues  which  are  of  great 
concern  to  our  citizens  and  upon  which  all 
sides  of  the  issue  must  be  fully  understood. 

Thank  you  for  any  consideration  you  can 
give  to  this  issue.  If  there  is  any  way  we  can 
assist  you,  please  let  us  know. 
Sincerely, 

T.K.  Wetherell, 

Speaker,  Florida 
House  of  Representatives. 
Gwen  Margolis, 
President,  the  Florida  Senate. 
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U.S.  Senate, 
Washington,  DC.  May  1, 1992. 
Hon.  Ernest  F.  Hollings. 
Chairman,  Senate  Appropriations  Subcommittee 
on  Commerce,  Justice,  State  and  Judiciary, 
Washington.  DC. 

Dear  Mr.  Chairman:  As  you  begin  hearings 
for  the  fiscal  year  1993  Commerce.  Justice, 
State,  and  Judiciary  appropriations  bill,  we 
would  like  to  bring  to  your  attention  Issues 
of  importance  to  both  of  us. 

When  considering  the  budget  for  the  Immi- 
gration and  Naturalization  Service  and  re- 
lated agencies  under  the  Department  of  Jus- 
tice, we  would  appreciate  your  attention  to 
the  overwhelming  pressure  on  the  Florida 
district  as  a  result  of  the  tremendous  legal 
and  illegal  immigration  increases  and  the 
rapid  growth  in  dependence  on  Florida's  air- 
ports as  entry  points  for  international  visi- 
tors. We  hope  the  Subcommittee  will  help  to 
ensure  that  the  Justice  Department  com- 
pletes its  movement  toward  apportioning  its 
staff  among  the  nation's  districts  through  a 
process  which  directly  correlates  to  the  de- 
mands placed  on  each  district.  We  also  rec- 
ognize the  overall  staff  limitations  facing 
the  Immigration  Service  and  believe  that  a 
funding  increase  would  serve  the  national  in- 
terest. The  growing  delay  at  major  points  of 
entry  is  a  strong  disincentive  for  foreign 
visitors  to  come  to  the  United  States  on  ei- 
ther pleasure  or  business.  We  believe  the  best 
solution  is  to  ensure  that  adequate  inspec- 
tions staff  is  in  place  at  each  such  overbur- 
dened entry  point. 

We  appreciate  the  Committee's  actions 
last  year  to  include  $5  million  for  the  North' 
South  Center,  based  at  the  University  of  Mi- 
ami's Graduate  School  of  International 
Studies.  This  program  has  been  embraced  by 
USIA  as  is  evidenced  by  the  $10  million  re- 
quest made  in  the  President's  FY  1993  budg- 
et. This  funding  combined  with  prior  year 
appropriations,  will  allow  the  Center  to  ex- 
pand Its  education,  training,  cooperative 
study,  and  public  outreach  programs. 

One  of  our  highest  environmental  prior- 
ities continues  to  be  the  protection  of  the 
Florida  Keys  coral  reef  tract.  The  Florida 
Keys  National  Marine  Sanctuary,  designated 
by  Congress  in  1990,  has  support  in  Monroe 
County,  Florida  from  a  broad  range  of  com- 
mercial, conservation,  and  recreational  in- 
terest groups.  An  advisory  counsel  represent- 
ing each  of  these  interests  has  been  assem- 
bled to  assist  the  Department  of  Commerce 
with  development  of  a  management  plan  for 
the  sanctuary. 

We  are  pleased  that  the  President's  budget 
included  an  increase  in  the  level  of  funding 
for  the  National  Sanctuary  Program  to  $7.5 
million.  An  independent  panel  assembled  by 
the  Department  of  Commerce  suggested  the 
program  be  funded  at  $30  million.  We  are 
aware  of  the  budget  restraints  placed  on  the 
Subcommittee,  and  therefore  are  requesting 
a  more  moderate  appropriation  of  $11  million 
for  the  nationwide  program. 

Florida  is  also  the  home  of  one  of  the  lead- 
ing marine  and  atmospheric  science  re- 
search, education,  and  training  centers  in 
the  nation.  The  Rosenstiel  School  of  Marine 
and  Atmospheric  Sciences  at  the  University 
of  Miami  has  been  working  closely  with  a 
number  of  federal  agencies  on  a  vtu-iety  of 
programs.  One  such  program  is  the  School's 
successful  fisheries  program  with  NOAA, 
known  as  SEFCARvFOCI,  created  to  enhance 
critical  fish  populations  in  the  Southeastern 
U.S.  and  Caribbean/Latin  American  regions. 
We  respectfully  request  continued  funding 
for  this  project  with  the  NOAA  budget  at  a 
level  of  S2.5  million. 


As  in  previous  fiscal  years,  we  again  want 
to  add  our  support  for  NOAA's  Sea  Grant  and 
National  Undersea  Research  Programs.  Flor- 
ida has  an  active  role  in  each  of  these  pro- 
grams, and  their  funding  and  support  by  the 
Committee  has  enabled  Florida  to  fully  par- 
ticipate in  both. 

We  request  $225,000  for  the  Center  for 
Shark  Research  at  Mote  Marine  Laboratory 
in  Sarasota,  Florida.  This  funding  will  assist 
in  expanding  research  programs,  and  acquir- 
ing major  new  equipment  to  support  con- 
tinuing and  upcoming  research  projects.  As 
you  may  know,  a  national  center  for  re- 
search on  sharks  has  been  established  at 
Mote  Marine  Laboratory  in  cooperation  with 
the  National  Marine  Fisheries  Service, 
NOAA,  and  U.S.  Department  of  Commerce. 
The  federal  share  of  this  project  is  less  than 
half  of  the  projected  FY  93  budget  of  $675,000 
for  this  important  research. 

A  planning  grant  of  $500,000  is  requested  for 
Florida  Atlantic  University  to  support  the 
furtherance  of  the  existing  ocean  technology 
center  in  the  Department  of  Ocean  Engineer- 
ing at  Florida  Atlantic  University.  To  be  lo- 
cated in  the  Florida  Atlantic  University  Re- 
search Park,  the  envisioned  ocean  tech- 
nology center  will  create  an  infrastructure 
to  support  ocean  engineering  research  and 
technology  transfer  to  the  marine  science, 
environmental  and  industrial  communities 
with  a  particular  emphasis  on  contributing 
to  global  competitiveness. 

As  we  requested  in  FY  1992.  Florida  State 
University  is  attempting  to  establish  a  rela- 
tionship between  the  federal  government  and 
their  Meteorology  Department.  To  do  so.  we 
would  like  to  have  language  directing  that 
NOAA  work  with  Florida  State  University  in 
developing  either  a  new  NEXRAD  system  or 
the  movement  of  an  excess  system  to  Florida 
State  University. 

The  Coastal  Zone  Management  Program  is 
exceptionally  important  to  Florida.  The  en- 
tire state  is  part  of  the  coastal  zone,  and  the 
program  is  a  valuable  tool  for  the  manage- 
ment of  activities  that  affect  Florida's  inter- 
ests. We  recommend  an  increase  in  overall 
funding  for  the  federal  portion  of  this  pro- 
gram. 

Thank  you  in  advance  for  your  consider- 
ation. If  you  have  any  questions  or  need  fur- 
ther information,  please  contact  either  Jer- 
emy Bronson  (Graham)  at  4-1546  or  Patrick 
Kearney  (Mack)  at  4-3102. 
Sincerely. 

Bob  Graham. 
U.S.  Senator. 
Connie  Mack. 
U.S.  Senaior. 

Mr.  HOLLINGS.  That  is  the  incre- 
mental that  we  suffer  under  our  most 
distinguished  colleague. 

When  Senator  Rudman  and  I  sat 
down,  after  all  the  work  we  had  done, 
we  added  up  some  635  requests  to  the 
tune  of  $8.5  billion  in  add-ons.  So  the 
lecture  relative  to  incrementalists  in 
Government  is  well  experienced  and 
well  resisted  by  this  Senator. 

If  you  really  want  to  get  to  the  defi- 
cit— now  is  not  the  time  to  play  the 
games  when  we  have  done  a  good  job  of 
cutting  back  on  the  spending.  If  you 
really  want  to  get  to  the  deficit,  we 
tried  it  in  the  Budget  Committee  in  a 
bipartisan  fashion. 

Incidentally,  I  had  the  support  not 
only  of  the  Senators  from  Nebraska 
and  Alabama  and  several  on  the  Demo- 
cratic side,  but  the  Senators  from  New 


York.  Missouri,  and  others  on  the  Re- 
publican side,  going  right  at  the  target. 
There  is  an  old  saying  that  we  used 
to  hear  as  kids  listening  to  the  radio. 
Big  John  and  Sparky.  "All  the  way 
through  life  make  this  your  goal:  Keep 
your  eye  on  the  donut  and  not  the 
hole." 

At  this  particular  moment  the  donut 
is  to  stimulate  this  stagnant  economy. 
This  Senator  has  been  here  shouting 
about  these  deficits  for  a  good  12  years, 
opposing  Reaganomics,  putting  in 
freezes,  putting  in  Gramm-Rudman- 
Hollings.  and  more. 

But  the  donut,  the  task  at  hand,  is  to 
stimulate  the  economy.  And  if  you  had 
a  $10  billion.  $15  billion.  $20  billion  defi- 
cit, you  would  add  $20  billion  to  the 
deficit.  And  the  savings  on  the  Com- 
merce Department  under  this  first 
amendment  is  less  than  $2  million.  If 
you  want  to  talk  about  incremental, 
we  would  be  around  here  for  the  next 
200  years  with  deficit  reduction  of  that 
minuscule  increment. 

What  we  did  in  that  bipartisan  plan, 
so  we  will  get  in  step  with  my  distin- 
guished friend,  is  we  said,  yes,  cut 
across  the  bureaucracy  some  10  per- 
cent: cut  defense,  but  no  deeper  than 
President  Bush's  figure:  yes,  cut  intel- 
ligence some  $2  billion;  yes,  freeze  do- 
mestic spending,  freeze  foreign  aid.  We 
saved  some  $20  billion  and  allocated  it 
to  investment-oriented  tax  incentives 
including  reduced  capital  gains  taxes, 
investment  tax  credits,  accelerated  de- 
preciation, individual  retirement  ac- 
coimts,  restoration  of  passive  losses  on 
real  estate,  tax  credits  for  first-time 
homebuyers — all  of  it.  and  hope  you 
can  get  us  out  of  the  ditch  here.  Be- 
cause that  is  where  we  are. 

Half  of  our  problem  is  this  deficit,  of 
course,  and  the  other  half  is  a  lack  of 
a  competitive  trade  policy.  So  we  are 
in  deep  trouble  in  this  country.  The  ox 
is  in  the  ditch.  And  we  are  in  step  in 
trying  to  cut  spending,  not  in  flagellat- 
ing and  demonstrating  and 
grandstanding  out  here  about  a  pa- 
thetically small  $1.7  million  in  spend- 
ing. 

When  Ms.  Barbara  Franklin  came  in, 
I  said,  now  we  have  moved  from  the 
cold  war  to  the  trade  or  economic  war. 
You  are  Gen.  Colin  Powell,  the  Chief  of 
Staff  now.  and  we  have  to  gear  you  up. 
I  want  to  build  up  the  Commerce  De- 
partment. We  did  cut.  because  we  cut  2 
percent  across  all  of  them.  And  looking 
at  that  one,  we  cut  $3,375  million,  al- 
most twice  as  much  as  what  he  is  ask- 
ing for,  from  the  President's  request. 

Why  were  we  gearing  up?  Because  the 
very  same  Senator  from  Arkansas — and 
I  want  to  thank  him  for  his  praise 
about  technology — but  we  are  beefing 
up  the  National  Institute  of  Standards 
and  Technology,  the  advanced  tech- 
nology program,  the  manufacturing 
technology  centers.  We  are  moving  for- 
ward with  the  antidumping  findings 
now.  And  they  finally  made  a  finding 
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on  the  minivan.  They  are  finally  get- 
ting in  business,  so  the  steel  companies 
are  all  calling  for  scrutiny.  So  we  gave 
another  S5  million  in  that  area.  And  we 
are  trying  to  turn  the  Commerce  De- 
partment into  an  aggressive  agency  in 
this  economic  struggle  that  we  are  in. 

So  this  amendment  is  not  well  taken 
at  all.  This  amendment  is  strongly  re- 
sisted. I  know  where  I  can  save  that 
amount  on  some  of  the  requests  made 
by  certain  Senators  here.  But  we  are 
trying  our  best  to  bring  in  a  bill  after 
all  this  hard  work. 

The  inference  here  is  that  we  have 
not  looked  or  that  we  are  not  conscious 
about  the  dilemma  that  the  country 
finds  itself  in.  You  are  worried  about 
$1.7  million  in  the  Department  of  Com- 
merce. I  am  worried  about  the  $400  bil- 
lion deficit  which  we  are  financing 
with  8  percent  T  bills.  That  8  percent 
Treasury  bill  is  $32  billion  in  interest 
costs  that  we  are  increasing  spending 
for  nothing,  absolutely  nothing — the 
Grace  Commission,  waste,  fraud  and 
abuse.  Where  is  Peter  Grace?  I  have  not 
heard  him  on  that. 

Oh,  we  had  it  working.  We  had 
Gramm-Rudman-Hollings.  We  cut  that 
deficit  down  to  $150  billion  in  the  first 
full  year.  But  the  summitteers  undid 
Gramm-Rudman-Hollings.  Do  not  talk 
about  the  gridlock.  It  is  when  Repub- 
licans and  Democrats  get  together,  Mr. 
President,  that  we  are  in  trouble.  They 
got  together  and  did  away  with 
Gramm-Rudman-Hollings  and  as  a  re- 
sult we  have  gone  from  a  $150  billion 
deficit  to  over  $400  billion  in  deficit 
spending  this  year. 

The  President  of  the  United  States 
last  year  said  that  this  country  is 
headed  in  the  right  direction,  that  we 
are  reducing  the  deficit  $500  billion 
over  5  years.  Absolutely  false.  Abso- 
lutely false.  I  said  so  at  the  time  on  the 
floor. 

We  are  headed  in  the  wrong  direc- 
tion, increasing  the  deficit  $500  billion 
in  1  year.  Because  if  you  leave  out 
these  trust  fund  surpluses,  $500  billion 
is  the  true  deficit.  We  are  borrowing  $1 
billion  a  week  from  Social  Security. 
and  more  from  the  other  trust  funds. 

So  Senator  Rudman  and  I,  we  are 
going  to  get  our  Social  Security.  But 
that  young  lady  there,  she  is  not  going 
to  get  hers.  We  can  quit  this  afternoon 
and  get  ours. 

It  is  a  disgrace.  We  will  owe  Social 
Security,  in  7  years,  by  1999,  $1  trillion. 
And  when  they  go  in  the  drawer  to  get 
the  money,  having  all  these  lOU's 
there,  they  will  turn  the  trust  funds 
into  a  welfare  fund,  and  say  all  who 
make  over  $15,000  do  not  need  it.  and 
that  kind  of  thing. 

In  fact,  that  is  what  they  are  talking 
about — entitlement.  Social  Security- 
there  is  no  deficit  in  Social  Security. 
Social  Security  is  not  causing  the  defi- 
cit. Senator  Moynihan  and  I  tried  to 
point  that  out,  and  they  opposed  that. 
The  leadership  and  the  White  House 


got  together  and  said:  Do  not  mess 
with  Social  Security.  We  tried  to  stop 
an  increase  in  Social  Security  taxes 
and  put  it  totally  off  as  a  trust  fund. 

So  now  is  not  the  time  to  get  the 
good  Government  award  because  I 
stood  on  the  floor  of  the  Senate  and  I 
.said  we  have  to  finally  do  something.  It 
is  all  incremental,  and  I  am  going  to 
start  with  my  increment.  I  know  where 
we  can  start:  With  the  distinguished 
Senator's  increment. 

We  will  see. 

Let  me  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  just 
want  to  correct  one  thing  the  Senator 
from  South  Carolina  said. 

Mr.  HOLLINGS.  You  are  ready  for  it. 

Mr.  RUDMAN.  Just  a  small,  factual 
error.  I  am  not  yet  ready  for  Social  Se- 
curity. 

I  want  to  thank  my  friend. 

Mr.  HOLLINGS.  But  you  can  get  it. 

Mr.  RUDMAN.  Mr.  President,  I  can- 
not add  too  much  to  what  my  friend 
from  South  Carolina  has  said.  But  I 
just  want  to,  in  3  or  4  minutes  here,  go 
through  some  of  the  actual  numbers,  to 
put  them  in  the  Record  to  indicate 
that  this  amendment  really  is  not  nec- 
essary. 

We  are  discussing  three  amendments. 
We  are  going  to  vote  on  one. 

In  the  case  of  the  Commerce  Depart- 
ment, the  general  administration  ac- 
count funds  the  offices  of  the  Secretary 
of  Commerce  and  the  administrative 
functions  of  the  Department.  For  fiscal 
year  1992  this  account  received  $31.3 
million:  the  request  for  1993  is  $36  mil- 
lion, but  the  committee  has  reduced 
that  request  by  $3.4  million  down  to 
$32.6  million.  As  it  is,  this  will  lead  to 
a  reduction  in  personnel  for  the  offices 
of  the  Secretary  and  the  administra- 
tive offices  of  the  Commerce  Depart- 
ment. 

Unquestionably,  there  will  be  a  re- 
duction in  people  and  services  they 
render  under  our  number.  The  request 
would  have  funded  it  at  current  serv- 
ices or  slightly  higher. 

Similarly,  the  committee  is  reducing 
the  request  for  the  general  administra- 
tion account  of  the  Department  of  Jus- 
tice by  $14.7  million:  the  1993  level 
would  be  $118.2  million,  $8.1  million 
over  1992  but  well  below  the  request  of 
over  $130  million.  At  the  same  time,  we 
are  asking  the  Justice  Department  to 
implement  the  Americans  With  Dis- 
abilities Act,  and  have  included  discre- 
tionary authority  to  transfer  up  to 
$32.3  million  from  this  account  to  the 
Equal  Employment  Opportunity  Com- 
mission. 

Even  under  the  committee  rec- 
ommendation, it  will  be  impossible — I 
just  want  to  state  that  unequivocally. 
We  all  talk  about  all  of  the  things  we 
do  here  with  great  fanfare.  I  want  to 


make  it  clear  there  is  no  argument 
anyone  will  make  that  will  disagree 
with  this.  We  will  not  be  able  to  fully 
implement  the  responsibilities  of  the 
Justice  Department  under  the  Ameri- 
cans With  Disabilities  Act  this  year. 
Senator  Durenberger,  I  think,  made 
that  point  adequately  in  the  Record 
last  evening.  I  need  not  expand  on  it. 

Finally,  the  committee  has  reduced 
funding  for  the  salaries  and  expenses  of 
the  State  Department  by  $30.1  million 
below  the  request  of  the  President. 
While  this  represents  an  increase  of 
about  $85  million  above  the  1992  level, 
the  increase  for  administrative  expense 
is  somewhat  misleading  since  within 
that  number  the  committee  is  provid- 
ing an  increase  of  $25  million  for  global 
and  climate  change  research,  which  is 
universally  supported  on  the  floor. 

At  the  same  time  we  are  asking  agen- 
cies in  the  various  departments  of  the 
Government  to  be  more  efficient  in 
managing  these  programs,  the  amend- 
ments before  us  would  propose  even 
further  reductions  in  the  administra- 
tive accounts  of  the  Departments  of 
Commerce,  Justice,  and  State. 

I  will  just  make  one  flatout  state- 
ment here,  having  watched  this  Gov- 
ernment operate  for  awhile.  If  you 
want  these  bureaucracies  to  truly  run 
out  of  control  without  any  central  di- 
rection or  oversight,  then  vote  for 
these  amendments.  We  have  billions  in 
these  programs,  and  very  small 
simounts  of  management.  It  would  be 
like  saying  to  a  major  manufacturer: 
"Keep  all  your  factories  running.  We 
are  going  to  start  shutting  down  your 
administrative  offices."  That  sounds 
good,  but  you  would  hate  to  see  what 
the  factories  would  produce  after  a  few 
months  of  that  kind  of  chaos. 

Frankly,  we  are  always  complaining 
the  bureaucracy  does  not  run  very 
well.  We  are  taking  the  money  out  of 
the  very  part  of  the  Government  that 
oversees  those  bureaucracies.  Do  any 
people  think  the  committee  can  over- 
see these  bureaucracies?  They  have  not 
been  here  very  long.  We  cannot  do  it. 
We  have  to  have  faith  in  the  Cabinet 
officers  and  their  staffs  to  oversee 
these  bureaucracies. 

Although  I  am  sure  the  intentions  of 
my  friend  from  Florida  are  pure — be- 
cause I  know  he  is  dedicated  to  deficit 
reduction;  I  agree  with  that— I  do  not 
think  these  amendments  really  accom- 
plish that.  If  you  want  to  accomplish 
that,  as  my  friend  from  South  Carolina 
said,  let  us  eliminate  programs.  There 
are  a  lot  of  programs  in  this  Govern- 
ment that  really  ought  to  be  addressed. 

Unfortuantely,  we  have  yet  to  find 
support  for  that.  Senator  Houjngs  and 
I  have  both  attempted  that  on  occa- 
sion, with  very  little  success. 

If  we  really  want  to  talk  about  defi- 
cit reduction,we  should  be  cutting  pro- 
grams, not  proposing  vague  adminis- 
trative reductions  which  are  easy  to 
propose  but  will  result  in  a  less  respon- 
sive, efficient  government. 
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In  fact,  the  committee  is  cutting  pro- 
grams in  this  bill.  The  reduction  below 
the  President's  request  for  the  bill  as  a 
whole  is  $412  million:  most  NOAA  pro- 
grams are  cut  4  percent  below  last 
year's  level;  even  the  Economic  Devel- 
opment Administration  is  cut  $77  mil- 
lion below  1992.  While  the  committee 
has  made  these  tough  choices,  the 
amendment  pending  on  Commerce 
would  only  save  $1.4  million  in  the  gen- 
eral administration  costs  of  the  Com- 
merce Department. 

Mr.  President,  it  is  for  those  reasons 
I  have  to  urge  my  colleagues  to  oppose 
this  and  the  other  two  amendments  of- 
fered by  the  Senator  from  Florida. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  How  much  time  re- 
mains on  either  side? 

The  PRESIDING  OFFICER.  Fifteen 
minutes  ten  seconds  to  the  Senator 
from  South  Carolina,  and  13  minutes 
and  5  seconds  to  the  Senator  from  Flor- 
ida. 

Mr.  ROLLINGS.  Mr.  President,  I  will 
just  add  one  comment,  and  then  listen, 
of  course,  to  the  response  of  my  distin- 
guished colleague  from  Florida.  But 
the  actual  figure  of  the  cuts  in  this 
bill,  as  we  reported  it.  for  domestic 
programs  is  $939  million  in  outlays— 
that  is  actual  spending — below  Presi- 
dent Bush's  request;  $360  million  in 
outlays  below  current  policy  as  esti- 
mated by  CBO.  So  what  we  have  had,  in 
essence,  is  a  freeze  on  new  domestic 
programs,  on  new  outlays  for  domestic 
programs.  When  you  consider  spending 
for  all  categories— domestic,  inter- 
national, and  defense — we  are  $413  mil- 
lion below  the  President  in  budget  au- 
thority and  $847  million  below  in  out- 
lays. 

I  commend  the  staff,  in  our  opening 
statement,  on  the  wonderful  job  they 
have  done,  because  they  have  been 
working  all  spring  and  summer  long  to 
bring  a  credible  bill,  a  tough  bill,  to 
the  Senate.  You  cannot  run  around 
here  and  be  an  author  of  a  freeze,  and 
Gramm-Rudman-Hollings,  and  then 
come  and  spend  us  blind. 

I  said  we  are  going  to  hold  the  line  in 
our  particular  subcommittee.  The 
truth  of  the  matter  is  the  602(b)  alloca- 
tion held  us  in  line.  We  got  less  than 
what  we  really  needed. 

So  I  think  the  Senate  ought  to  really 
know,  too,  the  distinguished  Secretary 
of  Commerce,  Ms.  Franklin,  as  far  as  I 
can  see,  is  doing  an  outstanding  job. 

I  thought,  like  I  heard  from  a  lot  of 
the  colleagues,  here  we  go  and  we  have 
another  fundraiser.  The  fine  lady  has 
done  just  that,  raised  funds  in  her 
time.  I  have  been  through  a  good 
dozen — 16  Secretarys  of  Commerce  or 
more  in  my  particular  time.  All  of 
them  have  been  just  about  fundraisers. 

They  do  not  pay  attention  to  trade. 
They  do  not  pay  attention  to  com- 
merce. They  wonder  where  in  the  world 


they  got  NOAA  from,  the  Ocean  and 
Atmospheric  Administration,  and 
where  they  get  all  of  these  people  in 
the  Weather  Bureau.  And  you  get  these 
gold  satellites  and  the  administration 
of  them.  We  find  out  we  lost  millions 
and  millions  of  dollars  because  they 
were  not  administering  properly.  We  fi- 
nally have  that  in  hand  now. 

We  have  a  team  working  with  the 
team  over  in  NASA,  the  National  Aero- 
nautics and  Space  Administration  of- 
fice, to  take  these  expensive  satellites 
and  get  on  top  of  that. 

In  the  meantime,  the  NOAA  fleet  is 
in  disrepair;  the  facilities  and  labora- 
tories of  old  Bureau  of  Standards,  now 
the  National  Institute  of  Standards 
and  Technology,  needs  refurbishing.  We 
have  to  modernize  its  equipment  to 
conduct  technological  research.  And  we 
have  an  outstanding  Secretary  of  Com- 
merce who  is  working  on  these  prob- 
lems, and  she  is  the  general  in  this  eco- 
nomic war  we  are  into  now. 

I  would  not  want  to  cut  her  another 
red  cent,  because  I  want  to  grive  her  the 
tools  to  do  the  job. 

We  have  done  the  best  we  possibly 
can  to  come  now  and  just  try  to  iden- 
tify, in  a  minimal  way,  with  wonderful 
talk  about  how  we  are  going  to  solve 
the  deficit.  I  outlined  the  plan.  The 
plan  we  outlined  is  done;  a  stimulation 
of  the  economy  without  increasing 
taxes  and  without  increasing  the  defi- 
cit. 

If  you  can  put  a  tourniquet  on  this 
$400  billion  deficit,  over  a  billion  a  day 
more  than  we  have  taken  in,  you  have 
done  a  pretty  good  job  all  the  way 
around  to  hold  the  line,  stimulate  the 
economy,  get  the  body  politic  strong 
enough  to  take  the  surgery  that  is 
going  to  be  necessary  to  get  rid  of  this 
fiscal  cancer. 

I  reserve  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  13  minutes,  5  sec- 
onds. 

Mr.  GRAHAM.  I  yield  10  minutes  to 
the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Florida 
who  has  proposed  this  amendment.  I 
think  this  is  a  good  amendment.  I  have 
this  morning  previously  cited  on  two 
or  three  occasions  the  very  splendid 
contributions  of  the  Senator  from 
South  Carolina  and  the  Senator  from 
New  Hampshire  in  coming  forward  in 
this  bill  with  some  very,  very  innova- 
tive ideas  related  to  defense  transition. 

However.  I  think  what  the  Senator 
from  Florida  is  proposing  is  one  of 
those  absolutely  rare  amendments  that 
is  going  to  start  getting  at  the  heart  of 
some  of  the  explosion  in  our  Federal 
Government.  I  think  that  his  amend- 
ment, which  I  am  supporting,  goes  to 
the  heart  of  the  matter  of  the  addition 
of  staff,  the  general  administration, 
the  salaries  and  expenses,  and,  also,  I 


think  it  goes  to  the  heart  of  the  mat- 
ter, Mr.  President,  of  dealing  with 
what  we  call  other  services. 

Other  services,  as  all  of  us  probably 
realize,  are  those  services  that  relate 
to  private  contractors  and  consultants. 
We  have  seen,  since  1989,  an  enormous 
explosion  in  the  use  of  private  contrac- 
tors and  consultants.  For  example,  just 
last  Friday,  we  had  a  hearing  on  the 
SDI  Program.  We  found  that  contrac- 
tors and  private  consultants  who  are 
brought  in  to  advise  and  give  thoughts 
and  to  develop  the  SDI  Program,  some 
of  these  consultants  are  getting  $800  a 
day.  That  is  $100  an  hour.  Many  of 
these  consultants  are  getting  a  lot 
more  than  this. 

It  is  my  understanding  that  the  De- 
partment of  Justice  would  be  getting, 
if  we  passed  this  bill  without  the 
amendment  offered  by  the  distin- 
guished Senator  from  Florida  [Mr. 
Graham]  an  8.7-percent  increase,  the 
State  Department  a  15.2-percent  in- 
crease, the  Commerce  Department,  an 
11.3-percent  increase.  And  what  the 
amendment  of  the  distinguished  Sen- 
ator from  Florida  does  is  basically  say, 
"Let  us  hold  the  line." 

I  think  this  should  be  applied  to  all 
of  the  13  appropriations  bills.  I  hope 
that  he  goes  forward  on  all  of  the  13  ap- 
propriations bills.  I  hope  it  will  also 
apply,  Mr.  President,  to  the  legislative 
branch  of  Government.  I  think  it  is 
time  that  we  do  this.  I  also  think  it  is 
time  that  we  really  see  if  we  cannot 
begin  to  curtail  the  cost  of  government 
and  certainly  the  cost  of  administering 
the  Government. 

This  is  what  the  amendment  of  the 
Senator  from  Florida  does.  Definitely, 
I  think  it  would  have  a  real  impact  and 
certainly  would  send  a  signal  on  the 
use  of  private  consultants  and  private 
contractors,  and  that  usage  is  explod- 
ing at  an  enormous  rate. 

Mr.  President,  the  President  of  the 
United  States,  President  Bush,  in  Jan- 
uary, got  up  in  his  State  of  the  Union 
Address  and  talked  a  great  deal  about 
how  we  are  going  to  freeze  the  number 
of  Federal  employees,  and  everybody 
got  up  and  cheered  and  clapped  at  that 
idea.  But  what  he  did  not  tell  us  is  that 
we  are  going  to  continue  hiring  private 
contractors  and  private  consultants  at 
sometimes  25  to  40  percent  more  to  do 
the  same  jobs,  and  it  is  going  to  cost  us 
25  to  40  percent  more.  We  have  just 
seen  an  enormous  growth  in  this.  I 
think  Senator  Graham's  amendment  is 
an  attempt  to  deal  with  this  problem 
and  to  deal  with  the  general  growth  in 
government  at  the  very  top. 

The  President's  1993  budget,  for  ex- 
ample, overall.  Mr.  President,  asked 
for  $90  billion  for  service  contracts. 
That  is  throughout  the  entirety  of  our 
Federal  Government.  It  ranges  from  re- 
search and  development  to  painting 
contractors.  And  one-third  of  this 
money,  $35  billion,  is  spent  on  support 
contracts  that  we  have  found  to  be  rid- 
dled with  waste  and  abuse. 
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I  think  the  Senator's  amendment  is  a 
good  one.  I  am  going  to  support  it.  I 
have  asked  him  to  add  me  as  a  cospon- 
sor. 

Mr.  President,  I  yield  what  time  I 
have  back  to  the  distinguished  Senator 
from  Florida. 

The  PRESIDDIG  OFFICER.  Who 
yields  time  on  the  amendment? 

Mr.  ROLLINGS.  Mr.  President,  how 
much  time  do  we  have. 

The  PRESIDING  OFFICER.  Eleven 
minutes,  seventeen  seconds. 

Mr.  ROLLINGS.  Mr.  President,  I 
would  like  to  respond  to  my  distin- 
guished friend  from  Arkansas.  Earlier, 
I  expressed  my  gratitude  for  his  com- 
plementary remarks  relative  to  the  in- 
clusions that  we  have  on  a  very  impor- 
tant study  that  the  Senator  from  Ar- 
kansas made  relative  to  defense  con- 
version. We  are  going  toward  tech- 
nology. He  and  I  are  in  lockstep  trying 
to  develop  an  economic  competitive- 
ness, and  that  is  to  be  done  in  main 
within  our  own  Commerce  Department. 
So  at  the  very  time  we  are  trying  to 
build  up  the  Department,  they  come,  at 
the  same  time,  to  talk  about  cutting  it 
back. 

I  once  again  say  we  cut  back  10  per- 
cent from  Commerce  general  adminis- 
tration. We  cut  back  10  percent  from 
the  President's  budget  request.  In  fact, 
the  overall  bill  for  all  functions,  as  re- 
ported, $413  million  in  budget  author- 
ity and  $847  million  in  outlays  below 
the  President's  request.  We  do  not 
mean  to  stand  idly  by.  And  it  can  be 
taken  care  of  in  the  conference  com- 
mittee. We  are  not  worried  about  that. 
But  what  we  are  worried  about  is  the 
lack  of  an  understanding  on  the  one 
hand  and  trying  to  identify  with  sav- 
ings on  the  other  hand  and  the  sort  of 
Pavlovian  fashion  that  colleagues 
come  to  the  floor  with,  "Oh,  this  is  for 
cutting  spending.  I  want  to  identify 
with  cutting  spending  so  I  can  put  it  in 
my  little  20-second  sound  bite  that  we 
had  an  amendment  to  cut  spending, 
and  so  I  voted  for  it." 

Talk  about  consultants.  The  distin- 
guished Senator  knows  that  I  have 
been  a  cosponsor  of  his  move  to  get  rid 
of  consultants,  in  fact,  to  get  rid  of  the 
Washington  lawyers  down  here.  I  have 
a  hard  time  defending  the  trial  law- 
yers, I  can  tell  you  that,  who  work  for 
their  living.  This  crowd  comes  in  de- 
manding $300,  $400  an  hour.  Look  at  the 
RTC  lawyers.  Get  into  that  where  you 
can  save. 

I  met  with  a  gentleman  just  the 
night  before  last.  He  had  been  trying  to 
call  and  call  and  call  and  get  a  message 
through.  Instead,  the  RTC  crowd  flies 
from  New  York  all  the  way  down  to 
Georgetown,  SC,  with  a  staff,  lands  in 
Charleston,  hires  a  limousine,  comes 
out,  spends  2  days,  2  nights,  goes  back 
up  and  charges  all  that  to  the  Govern- 
ment at  $400-some-odd  an  hour.  And 
here  we  have  a  Department  we  are  try- 
ing to  build. 


Let  us  be  selective  and  look  where  we 
are  trying  to  save.  We  have  a  Depart- 
ment of  Defense  operation  of  $39  billion 
in  research  and  development  over  on 
the  other  side  of  the  Potomac,  and 
they  do  not  know  what  to  do  with  the 
money,  so  they  have  gotten  all  kinds  of 
new  programs  for  it,  and  everything 
else  of  that  kind. 

And  Agriculture;  we  have  80  percent 
of  the  trade  in  international  trade.  In 
the  Commerce  Department,  we  get  $200 
million  to  promote  it.  They  get  $900 
million  over  in  Agriculture,  plus  a  $5.6 
billion  Export-Import  Bank  to  bolster 
it,  and  everything  else  like  that. 

This  Department  has  been  cut,  cut, 
cut,  and  they  can  cut  more  and  give 
themselves  the  Good  Government 
Award. 

Let  us  see  what  our  colleagues  want 
to  do  because  we  can  find  it  and  take 
care  of  it  in  conference,  Mr.  President. 
But  they  ought  to  understand  that  this 
staff  in  the  Senate  has  worked  hard, 
the  Appropriations  Conimittee  has 
worked  hard.  We  did  not  go  willy-nilly. 
We  did  cut  programs  across  the  board, 
and  for  domestic  programs  we  reported 
a  bill  of  $939  million  in  outlays,  in 
spending,  below  President  Bush's  re- 
quest and  $360  million  below  current 
policy.  That  ought  to  send  a  message  of 
real  savings.  And  to  come  around  and 
just  get  an  identification  with  1.3  mil- 
lion here,  more  just  to  identify  with 
the  problem  and  not  really  do  anything 
substantive  about  it,  I  do  not  think  is 
worthy  of  the  Senate. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President,  how 
much  time  do  I  control? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  7  minutes. 

Mr.  GRAHAM.  Mr.  President,  I  yield 
myself  such  time  as  is  necessary. 

Mr.  President,  I  recognize  the  long 
leadership  which  both  Senator  Rol- 
lings and  Senator  Rudman  have  pro- 
vided to  the  issue  of  deficit  reduction. 
There  are  no  two  Senators  whose 
names,  as  well  as  careers,  are  more  as- 
sociated with  that  objective  than  these 
two  Senators.  I  was  regretful  that  by 
happenstance  the  first  appropriations 
bill  which  came  before  the  Senate  hap- 
pened to  be  the  one  they  had  shaped, 
because  what  I  am  talking  about  is  not 
an  issue  that  is  targeted  at  these  three 
agencies. 

As  I  indicated,  it  is  my  intention  to 
offer  this  same  amendment  to  freeze 
general  administration  overhead  on  all 
of  the  budgets  including  the  legislative 
budget.  And  while  the  amount  of  dol- 
lars available  in  the  particular  Depart- 
ment of  Commerce  overhead,  which  is 
a  relatively  small  agency,  may  appear 
in  the  scale  of  things  to  be  miniscule, 
the  potential  savings  in  all  three  of 
these  agencies  is  not  insignificant — ap- 
proximately $90  million.  And  the  sav- 
ings that  will  be  available  in  applying 


this  consistently  to  all  executive  agen- 
cies and  to  the  congressional  branch 
will  be  very  significant. 

I  want  to  comment  on  something  the 
Senator  from  South  Carolina  said.  I 
know  he  did  not  mean  to  infer  that 
there  was  something  inappropriate  in 
raising  these  kinds  of  questions.  We  are 
all  Members  of  the  Senate  with  our  re- 
sponsibilities. Many  of  us  have  had  the 
privilege  in  the  past,  as  has  the  Sen- 
ator from  South  Carolina  and  the  dis- 
tinguished Presiding  Officer,  to  be  Gov- 
ernors of  our  States  where  we  had 
major  budget  responsibilities,  and 
therefore  we  bring  some  particular 
background  and  perspective  to  that 
task. 

Yes.  I  am  going  to  be  an  aggressive, 
I  hope  effective,  advocate  of  issues 
which  relate  to  my  State.  That  is  one 
of  our  responsibilities  as  an  elected 
representative  to  the  Senate.  It  hap- 
pens that  many  of  the  most  important 
national  issues  which  are  under  the  ju- 
risdiction of  the  agencies  in  this  budg- 
et happen  to  have  a  special  focus  in  the 
State  of  Florida.  For  instance,  many  of 
the  law  enforcement  functions  are  in 
this  budget.  For  too  long  my  State  was 
at  the  forefront  of  the  Nation's  fight 
against  the  scourge  of  drugs.  Our  geog- 
raphy placed  us  there.  And,  yes,  I  am 
going  to  be  a  strong  advocate  for  those 
things  which  will  strengthen  the  Na- 
tion's effort  in  those  areas  and  others 
and  do  not  consider  that  to  be  incon- 
sistent with  a  program  which  says  let 
us  go  where  we  can  reduce  Federal 
spending  with  the  least  impact  on 
those  front-line  programs.  That  is  the 
area  which  has  been  identified  by  the 
Grace  Commission,  by  the  House  Task 
Force  on  Management,  and  by  Presi- 
dential candidate  Bill  Clinton,  which  is 
a  target  on  the  overhead  accounts. 

I  also  believe  it  is  the  responsibility 
of  all  of  us,  collectively,  to  be  identify- 
ing every  area  in  which  we  think  there 
are  opportunities  to  reduce  the  deficit. 
Yes,  there  are  areas  in  RTC,  and  I  be- 
lieve our  distinguished  chairman  has 
brought  again  to  our  attention  an  area 
which  deserves  our  major  attention.  I 
hope  we  would  through  this  process  be 
identifying  and  then  prepared  to  act  in 
many  areas  that  can  contribute  toward 
our  goal. 

Mr.  President,  I  do  not  consider  what 
we  are  suggesting  in  terms  of  reduc- 
tions is  excessive  or  Draconian.  The 
first  budget  we  are  going  to  vote  on  is 
the  Department  of  Commerce.  The  dif- 
ference between  the  budget  for  over- 
head and  general  administration  as 
recommended  by  the  committee,  and  in 
the  amendment  that  I  have  suggested, 
is  approximately  $1.2  million.  That  is 
$1.2  million,  with  an  "m."  The  budget 
for  the  Department  of  Commerce  this 
year  is  $3.3  billion.  It  represents  an  in- 
crease over  fiscal  year  1992  of  $340.1 
million,  or  1L3  percent  over  fiscal  year 
1992.  I  am  talking  about  a  $1.2  million 
reduction  in  an  agency  whose  budget 
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increase  is  $340.1  million  or  11.3  per- 
cent. 

I  do  not  consider  it  to  be  asking  too 
much  of  this  department  to  contribute 
toward  a  general  policy  that  we  will 
take  as  a  first  step  toward  reducing  the 
Federal  budget  deficit,  a  freeze  on  the 
overhead  and  general  administration  of 
the  executive  agencies  and  the  Con- 
gress. 

Mr.  President.  I  conclude  with  an  ad- 
mittedly stolen  quote,  and  that  is  if  we 
are  not  prepared  to  take  this  step 
today  to  say.  for  this  budget  and  as  a 
policy  for  future  budgets,  that  we  will 
at  least  freeze  at  current  year  levels 
the  overhead  and  general  administra- 
tion of  these  agencies,  if  we  are  not 
prepared  to  make  that  step  toward  def- 
icit reduction,  then  where  are  we  pre- 
pared to  make  the  step?  If  we  are  not 
prepared  to  do  it  today,  when  will  we 
be  willing  to  start? 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  Mr.  President,  the 
resistance  that  we  have  is  to  the  fact  it 
is  not  taking  one  real  step.  It  is  a 
game.  Everyone  within  the  hearing  of 
our  voice  understands  that.  If  they 
really  want  to  cut  spending,  we  can  get 
some  bigger  cuts.  The  reason  we  resist 
it  is  we  have  done  these  things.  We  cut 
back— like  I  say,  $939  million  in  out- 
lays less  than  the  President  for  domes- 
tic programs,  including  Commerce  and 
Justice,  $360  million  less  than  inflation 
in  current  accounts.  We  cut  10  percent 
out  of  the  administration  accounts. 

The  assumption  is  that  we  did  not 
look  hard  and  we  went  willy-nilly  and 
just  gave  them  the  same  thing  over 
again. 

We  are  just  not  going  to  let  that 
pass. 

They  can  vote  and  act  like  they  have 
done  something  for  $1.3  million  in  this 
particular  Commerce  budget;  that  they 
have  started  a  trend  now;  they  have 
really  a  feel  for  budget  reductions  now: 
we  have  a  conscience  about  this  thing: 
and  we  are  really  going  to  finally  do 
something  about  deficits  in  these  ap- 
propriations bills. 

It  is  a  not  taking  a  step  forward.  It  is 
just  playing  games. 

I  just  say,  Mr.  President,  we  would  be 
willing  to  yield  back  our  time  and  try 
to  vote  close  to  11  o'clock,  but  we  feel 
very  strongly  that  when  you  have  done 
a  very  credible  job  and  have  come  in 
way  under  the  President  in  this  par- 
ticular department  and  others — we 
have  had  to  struggle  with  the  adminis- 
tration over  the  years,  trying  to  build 
up  the  Commerce  Department  and  try- 
ing to  get  them  to  enforce  these  anti- 
dumping trade  cases,  trying  to  get 
them  into  the  export-import  business, 
trying  to  expand  the  United  States  and 
Foreign  Commercial  Service  into  the 
former  Soviet  Union,  computerize 
these  things,  build  up  the  technology 
and  community  assistance  now   that 


everybody  wants  in  defense  conversion, 
just  at  the  time  we  get  a  willing  Sec- 
retary and  she  has  the  same  desire  and 
is  working  hard — and  we  want  to 
nitpick  here.  This  is  not  a  step  toward 
deficit  reduction.  It  is  nitpicking. 

If  they  really  want  to  save  some 
money,  then  we  have  given  them  a  plan 
and  we  will  give  them  some  more  plans 
that  will  really  put  us  in  step  and  real- 
ly get  something  done.  This  just  helps 
in  getting  press.  That  is  all  it  does. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Florida 
for  yielding  to  me.  I  think  we  have 
about  V/2  minutes  remaining  on  this 
side. 

Mr.  President,  my  good  friend  from 
South  Carolina  has  characterized 
this — maybe  I  am  putting  in  his  words 
now— as  sort  of  a  feel-good  amendment. 
I  do  not  feel  good  about  this  amend- 
ment. I  do  not  have  any  feeling  of 
righteousness  in  supporting  the  Gra- 
ham amendment.  I  would  feel  very 
badly,  though,  Mr.  President,  if  I  did 
not  point  out  to  my  good  friend  that 
under  this  proposal,  if  we  do  not  adopt 
the  Graham  amendment,  we  are  going 
to  see  other  services  increase,  it  looks 
to  me,  by  about  62  percent,  about  62 
percent  under  this  proposal. 

Mr.  ROLLINGS.  If  the  Senator  will 
yield,  that  is  the  President's  request 
you  are  reading.  That  is  not  the  com- 
mittee-recommended bill. 

Mr.  PRYOR.  It  is  a  1993  estimate. 
That  is  the  figure  I  have. 

Mr.  ROLLINGS.  That  is  not  our  bill. 
That  is  the  President's  request.  Sen- 
ator, we  already  cut  that  by  $3.3  mil- 
lion. 

Mr.  PRYOR.  If  I  might  respond,  and  I 
am  running  out  of  time.  Mr.  President, 
something  I  would  not  feel  good  about, 
I  would  feel  very  badly  about,  is  to  not 
bring  to  the  attention  of  our  colleagues 
the  fact  that  in  4  years  the  cost  of  pri- 
vate contractors  and  consultants  in 
this  country  has  grown  by  65  percent. 

We  appropriate  that  money  and  this 
is  one  of  the  few  amendments  that  I 
have  seen  in  recent  years  that  begins— 
just  on  the  Commerce  Department,  I 
understand  this,  but  next  is  the  State 
Department,  next  is  the  Justice  De- 
partment, next  is  the  Agriculture  De- 
partment, right  on  down  the  line — to 
get  some  control  over  the  cost  of  gov- 
ernment. We  have  to  start  getting  a 
handle  on  this.  It  is  that  kind  of 
amendment  that  I  support.  I  hope  our 
colleagues  will  support  it. 

Thank  you.  Mr.  President. 

Mr.  ROLLINGS.  Mr.  President,  do  I 
have  a  minute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  1  minute 
and  30  seconds. 


Mr.  ROLLINGS.  Get  a  handle  on  it. 
You  can  take  all  of  those  departments. 
But  get  it  on  the  RTC.  That  is  a  con- 
sultant. That  is  the  consultant  crowd.  I 
can  tell  you  where  it  is.  That  is  where 
the  big  waste  is. 

If  you  take  the  department,  the  Com- 
merce Department,  and  want  to  single 
it  out,  and  act  like  I  say.  in  all  candor, 
my  friend  from  Arkansas,  it  is  just  not 
that.  We  went  along  when  President 
Reagan  came  into  office,  and  we  had  a 
10   percent   cut   by   way   of  attrition, 
something  similar  as  the  Senator  was 
quoting  Governor  Clinton.   It  did  not 
hurt   us.    Cut   our   own    staff.    I    rec- 
onunended  that.  But  if  you  really  want 
to  do  something,  let  us  take  them  all. 
our  staffs,  all  of  the  staffs,  everywhere 
around,  and  let  us  see  if  we  cannot  do 
with  less.  But  as  we  do  it,  do  not  come 
to    the    Commerce    Department    here 
where  we  have  these  added  responsibil- 
ities that  you  praise  us  for  like  Defense 
economic  conversion,  and  say  do  not 
administer  them. 
I  jrield  the  remainder  of  my  time. 
Mr.  KOHL.  Mr.  President,  I  rise  in 
support  of  the  Graham  amendments.  I 
am  not  going  to  spend  time  talking 
about  the  deficit.  We  all  know  its  size, 
its  ill  economic  effects,  and  the  failure 
of   our   political    leaders   to   bring   it 
under  control.  What  is  news  today  is 
that  we  have  an  opiHjrtunity  to  vote  on 
three  amendments  that  go  beyond  talk 
and  actually  cut  spending. 

This  amendment  freezes  spending  in 
the  general  administrative  accounts  of 
the  Department  of  State.  Department 
of  Commerce,  and  Department  of  Jus- 
tice. Those  accounts  fund  the  adminis- 
trative operations  of  each  agency — that 
is,  official  travel,  rental  of  office  space, 
office  decoration,  general  policy  devel- 
opment, management  strategy,  et 
cetera.  In  short,  the  accounts  cover  the 
centralized  operations  of  the  three 
agencies. 

The  reason  for  focusing  the  freeze  on 
the  general  administrative  costs  is  not 
that  these  represent  wasted  money. 
They  do  not.  Instead,  these  accounts 
contain  what  most  people  would  call 
overhead  spending.  That  is  the  spend- 
ing that  can  be  controlled  and  that 
should  be  cut  in  tough  financial  times. 
Many  private  economic  analysts — in- 
cluding the  Grace  Commission — have 
identified  overhead  costs  as  the  first 
front  on  which  we  should  fight  run- 
away spending.  Of  course,  office  sup- 
plies are  necessary,  but  when  your  op- 
eration is  billions  of  dollars  in  the 
hole,  you  can  do  with  a  few  less  enve- 
lopes. Of  course,  official  travel  is  im- 
portant, but  when  your  operation  has 
debt  of  trillions  of  dollars,  you  can 
send  fewer  people  to  overseas  con- 
ferences. 

I  certainly  agree  that  these  amend- 
ments are  not  targeted  to  overhead  ex- 
penses as  accurately  as  I  would  like. 
However,  that  is  not  the  fault  of  the 
Senator  from  Florida.  Neither  the  ap- 
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propriations  bills  we  consider,  the 
budget  resolution  we  have  already 
passed,  nor  the  agency  budgets  submit- 
ted to  Congress  contain  exact  figures 
for  overhead  expenses.  Try  to  track  the 
Department  of  State's  travel  ex- 
penses— you  cannot.  Try  to  find  out 
how  much  is  appropriated  for  office 
space — you  cannot.  Our  accounting  sys- 
tem is  so  arcane  and  so  convoluted, 
there  is  no  way  for  the  members  of  this 
body  to  trace  and  control  Government 
spending. 

And  clearly — clearly^that  is  what 
we  must  do.  The  deficit  represents  a  fi- 
nancial crisis  and  a  crisis  of  con- 
fidence. The  American  people  believe 
we  are  not  managing  their  money  well. 
They  believe  that,  in  budgeting  billions 
of  dollars,  we  have  lost  sight  of  the 
worth  of  $1.  These  amendments  are  a 
chance  to  regain  some  of  that  con- 
fidence— a  chance  to  say  we  are  willing 
to  look  for  ways  to  hold  the  line  on 
spending.  I  urge  my  colleagues  to  sup- 
port all  three  amendments. 

Mr.  ROBB.  Mr.  President,  like  the 
senior  Senator  from  Florida,  [Mr.  Gra- 
ham] I  served  as  Governor  before  com- 
ing to  this  body.  When  a  Governor 
comes  to  work  each  day,  the  "In"  box 
is  full  of  difficult  choices.  Most  of 
those  choices  pit  attractive  opportuni- 
ties and  programs  against  the  con- 
straints of  a  balanced  budget.  The  time 
has  come  for  us  to  get  more  accus- 
tomed to  these  choices  in  Washington. 

Senator  Graham's  amendment  begins 
that  familiarization  process.  It  freezes 
funding  for  overhead  and  administra- 
tive expenses  at  the  current  level  for 
the  Departments  of  Conunerce,  State, 
and  Justice. 

This  amendment  does  not  cut  down 
on  enforcement  of  laws  and  regula- 
tions, nor  does  it  take  critical  re- 
sources away  from  the  people  at  the 
cutting  edge:  the  diplomats,  trade  ne- 
gotiators, or  FBI  and  DEA  field  agents. 
But  it  begins  the  process  of  serious  def- 
icit reduction  which  it  has  always  been 
easier  to  postpone. 

I  recognize  that  a  disproportionate 
number  of  the  constituents  who  will 
face  the  brunt  of  this  level  funding  live 
and  vote  in  my  own  State.  Yet  I  know 
that  many  of  them  would  be  among  the 
first  to  agree  that  a  sound  government 
must  be  a  leaner  government.  If  we  are 
serious  about  getting  this  country's  fi- 
nances back  under  control,  we  have  no 
choice  but  to  start  reducing  spending 
somewhere — and  this  is  a  logical  place 
to  start. 

I  thank  Senator  Graham  for  this 
amendment,  and  commend  him  for  his 
courage  in  offering  it.  I  plan,  Mr.  Presi- 
dent, to  join  in  backing  similar  admin- 
istrative freezes  in  every  appropria- 
tion, including  the  legislative  oper- 
ations bill. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the 
first  Graham  amendment  No.  2765. 


Mr.  GRAHAM.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  2765  of  the  Senator  from  Flor- 
ida [Mr.  Graham].  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  I  think 
we  have  the  wrong  amendment  here. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  occur 
on  amendment  2767. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  yeas  and  nays 
are  vitiated  on  amendment  2765,  and 
the  yeas  and  nays  are  ordered  on 
amendment  2767. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Flor- 
ida [Mr.  Graham],  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  North  Dakota  [Mr. 
BuRDiCK],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr.  D'Amato] 
and  the  Senator  from  Florida  [Mr. 
Mack]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  50, 
nays  42.  as  follows: 

[RoUcall  Vote  No.  153  Leg.] 
YEAS— 50 


MurkowskI 

Roth 

Specter 

NIckles 

Sanford 

Symms 

Nunn 

Sasser 

Wallop 

Pressler 

Seymour 

Wellstone 

Pryor 

Shelby 

Wlrth 

Held 

Simon 

Wofford 

Robb 

Smith 
NAYS— 42 

Adams 

Dole 

Leahy 

Akaka 

Domenlci 

Lleberman 

Baucus 

Exon 

Mitchell 

Bentsen 

Gam 

Moynlhan 

Blden 

Gorton 

Packwood 

Breaux 

Gramm 

Pell 

Bumpers 

Hatfield 

Rlejle 

Byrd 

Heflln 

Rockefeller 

Chafee 

HolUnKS 

Rudman 

Cochran 

Inouye 

Sarbanes 

Cohen 

Jeffords 

Simpson 

Cranston 

Johnston 

Stevens 

DeConclnl 

Kennedy 

Thurmond 

Dodd 

Lautenberg 

Wimer 

NOT  VOTING— 8 

Bradley 

Dixon 

Kerry 

Burdick 

Gore 

Mack 

DAmalo 

Helms 

Blngaman 

Daschle 

Kasten 

Bond 

DureDberger 

Kerrey 

Boren 

Ford 

Kohl 

Brown 

Fowler 

Levin 

Bryan 

Glenn 

Lott 

Bums 

Graham 

Lugar 

CoaU 

Grassley 

McCain 

Conrad 

Harkin 

McConnell 

Cralf 

Hatch 

Metzenbaum 

Danforth 

Kassebaum 

MIkulskI 

So  the  amendment  (No.  2767),  was 
agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  in 
light  of  the  outcome  on  this  vote,  I 
suggest  to  the  sponsor  of  the  amend- 
ment and  the  managers  if  agreeable 
that  the  next  two  votes  be  vitiated  and 
accepted  by  voice  vote.  I  wonder  if  that 
will  be  agreeable  to  the  participants. 

Mr.  HOLLINGS.  That  is  agreeable. 

Mr.  RUDMAN.  That  is  agreeable  on 
this  side. 

AMENDMENT  NO.  27S5 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2765)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  2766. 

The  amendment  (No.  2766)  was  agreed 
to. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  move 
to  reconsider  the  votes  on  the  last  two 
amendments. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  bill  will  be 
engrossed  for  a  third  reading  and  read 
the  third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  S.  3026  is  re- 
turned to  the  calendar  of  general  or- 
ders. 
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AGRICULTURE,  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill.  H.R.  5487. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  5487)  making  appropriations 
for  Agriculture,  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  5487 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  Ag- 
riculture, Rural  Development,  Food  and 
Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1993.  and  for  other  purposes,  namely: 
TITLE  I— AGRICULTURAL  PROGRAMS 

Production.  Processing,  and  MARKEmNC 

Office  of  the  Secretary 

(including  transfers  of  funds) 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Agriculture,  and  not  to  exceed 
$50,000  for  employment  under  5  U.S.C.  3109, 
$2,282,000:  Provided.  That  not  to  exceed  $8,000 
of  this  amount  shall  be  available  for  official 
reception  and  representation  expenses,  not 
otherwise  provided  for,  as  determined  by  the 
Secretary:  Provided  further,  That  the  Sec- 
retary may  transfer  salaries  and  expenses 
funds  in  this  Act  sufficient  to  finance  a  total 
of  not  to  exceed  35  staff  years  between  agen- 
cies of  the  Department  of  Agriculture  to 
meet  workload  requirements. 

Office  of  the  Deputy  Secretary 

For  necessary  expenses  of  the  Office  of  the 
Deputy  Secretary  of  Agriculture,  including 
not  to  exceed  $25,000  for  employment  under  5 
U.S.C.  3109.  $543,000:  Provided,  That  not  to  ex- 
ceed $3,000  of  this  amount  shall  be  available 
for  official  reception  and  representation  ex- 
penses, not  otherwise  provided  for,  as  deter- 
mined by  the  Deputy  Secretary. 

Office  of  Budget  and  Program  analysis 

For  necessary  expenses  of  the  Office  of 
Budget  and  Program  Analysis,  including  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  of  which  not  to  exceed  $5,000  is 
for  employment  under  5  U.S.C.  3109. 
$5,756,000. 

Office  of  the  Assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Administration  to 
carry  out  the  programs  funded  in  this  Act. 
$596,000. 

RENTAL  payments  (USDA) 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  included  in  this  Act, 
$50,503,000,  of  which  $5,000,000  shall  be  re- 
tained by  the  Department  of  Agriculture  for 


non-recurring  repairs  as  determined  by  the 
Department  of  Agriculture:  Provided.  That  in 
the  event  an  agency  within  the  Department 
of  Agriculture  should  require  modification  of 
space  needs,  the  Secretary  of  Agriculture 
may  transfer  a  share  of  that  agency's  appro- 
priation made  available  by  this  Act  to  this 
appropriation,  or  may  transfer  a  share  of 
this  appropriation  to  that  agency's  appro- 
priation, but  such  transfers  shall  not  exceed 
10  per  centum  of  the  funds  made  available  for 
space  rental  and  related  costs  to  or  from  this 
account. 

BUILDING  OPERATIONS  AND  MAINTENANCE 

For  the  operation,  maintenance,  and  repair 
of  Agriculture  buildings  pursuant  to  the  del- 
egation of  authority  from  the  Administrator 
of  General  Services  authorized  by  40  U.S.C. 
486,  $25,700,000. 

ADVISORY  COMMITTEES  (USDA) 

For  necessary  expenses  for  activities  of  ad- 
visory committees  of  the  Department  of  Ag- 
riculture which  are  included  in  this  Act. 
$952,000:  Provided,  That  no  other  funds  appro- 
priated to  the  Department  of  Agriculture  in 
this  Act  shall  be  available  to  the  Depart- 
ment of  Agriculture  for  support  of  activities 
of  advisory  committees. 

HAZARDOUS  WASTE  MANAGEMENT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Department 
of  Agriculture,  to  comply  with  the  require- 
ment of  section  107g  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act.  as  amended,  42  U.S.C.  9607g. 
and  section  6001  of  the  Resource  Conserva- 
tion and  Recovery  Act.  as  amended.  42  U.S.C. 
6961,  $16,000,000,  to  remain  available  until  ex- 
pended: Provided.  That  appropriations  and 
funds  available  herein  to  the  Department  of 
Agriculture  for  hazardous  waste  manage- 
ment may  be  transferred  to  any  agency  of 
the  Department  for  its  use  in  meeting  all  re- 
quirements pursuant  to  the  above  Acts  on 
Federal  and  non-Federal  lands. 

Departmental  Administration 
(including  transfers  of  fundsl 

For  Personnel.  Finance  and  Management, 
Operations,  Information  Resources  Manage- 
ment, Advocacy  and  Enterprise,  and  Admin- 
istrative Law  Judges  and  Judicial  Officer, 
$25,014,000.  for  Departmental  Administration 
to  provide  for  necessary  expenses  for  man- 
agement support  services  to  offices  of  the 
Department  of  Agriculture  and  for  general 
administration  and  emergency  preparedness 
of  the  Department  of  Agriculture,  repairs 
and  alterations,  and  other  miscellaneous 
supplies  and  expenses  not  otherwise  provided 
for  and  necessary  for  the  practical  and  effi- 
cient work  of  the  Department  of  Agriculture, 
including  employment  pursuant  to  the  sec- 
ond sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225),  of  which  not  to  ex- 
ceed $10,000  is  for  employment  under  5  U.S.C. 
3109:  Provided.  That  this  appropriation  shall 
be  reimbursed  from  applicable  appropria- 
tions in  this  Act  for  travel  expenses  incident 
to  the  holding  of  hearings  as  required  by  5 
U.S.C.  551-558. 

Office  of  the  assistant  Secretary  for 
congressional  relations 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Congressional  Rela- 
tions to  carry  out  the  programs  funded  in 
this  Act,  $1,307,000. 

Office  of  Public  Affairs 

For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  programs 
involving  public  affairs,  and  for  the  dissemi- 
nation of  agricultural  information  and  the 


coordination  of  Information,  work  and  pro- 
grams authorized  by  Congress  in  the  Depart- 
ment, $8,925,000.  including  employment  pur- 
suant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  of 
which  not  to  exceed  $10,000  shall  be  available 
for  employment  under  5  U.S.C.  3109.  and  not 
to  exceed  $2,000,000  may  be  used  for  farmers' 
bulletins  and  not  fewer  than  two  hundred 
thirty-two  thousand  two  hundred  and  fifty 
copies  for  the  use  of  the  Senate  and  House  of 
Representatives  of  part  2  of  the  annual  re- 
port of  the  Secretary  (known  as  the  Year- 
book of  Agriculture)  as  authorized  by  44 
U.S.C.  1301:  Provided.  That  in  the  preparation 
of  motion  pictures  or  exhibits  by  the  Depart- 
ment, this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225). 

INTERGOVERNMENTAL  AFFAIRS 

For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs  and  liai- 
son within  the  executive  branch,  $468,000. 
Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General,  including  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  the  Inspector  General  Act  of  1978, 
as  amended,  $62,786,000,  including  such  sums 
as  may  be  necessary  for  contracting  and 
other  arrangements  with  public  agencies  and 
private  persons  pursuant  to  section  6(a)(8)  of 
the  Inspector  General  Act  of  1978,  as  amend- 
ed, and  including  a  sum  not  to  exceed  $50,000 
for  employment  under  5  U.S.C.  3109;  and  in- 
cluding a  sum  not  to  exceed  $95,000  for  cer- 
tain confidential  operational  expenses  in- 
cluding the  payment  of  informants,  to  be  ex- 
pended under  the  direction  of  the  Inspector 
General  pursuant  to  Public  Law  95-452  and 
section  1337  of  Public  Law  97-98. 

Office  of  the  General  Counsel 

For  necessary  expenses  of  the  Office  of  the 
General  Counsel.  $24,554,000. 

Office  of  the  assistant  Secretary  for 
economics 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Ek:onomic8  to  carry 
out  the  programs  funded  in  this  Act,  $580,000. 
ECONOMIC  Research  Service 

For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621-1627)  and  other 
laws,  including  economics  of  marketing; 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  in  agriculture,  adjustments, 
costs  and  returns  in  farming,  and  farm  fi- 
nance; research  relating  to  the  economic  and 
marketing  aspects  of  farmer  cooperatives; 
and  for  analysis  of  supply  and  demand  for 
farm  products  in  foreign  countries  and  their 
effect  on  prospects  for  United  States  exports, 
progress  in  economic  development  and  its  re- 
lation to  sales  of  farm  products,  assembly 
and  analysis  of  agricultural  trade  statistics 
and  analysis  of  international  financial  and 
monetary  programs  and  policies  as  they  af- 
fect the  competitive  position  of  United 
States  farm  products,  $58,720,000;  of  which 
$500,000  shall  be  available  for  investigation, 
determination,  and  finding  as  to  the  effect 
upon  the  production  of  f(x>d  and  upon  the  ag- 
ricultural economy  of  any  proposed  action 
affecting  such  subject  matter  pending  before 
the  Administrator  of  the  Environmental 
Protection  Agency  for  presentation,  in  the 
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public  interest,  before  said  Administrator, 
other  agencies  or  before  the  courts:  Provided. 
That  this  appropriation  shall  be  available  to 
continue  to  ^ther  statistics  and  conduct  a 
special  study  on  the  price  spread  between  the 
farmer  and  the  consumer:  Provided  further. 
That  this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225):  Provided  further.  That  this  ap- 
propriation shall  be  available  for  analysis  of 
statistics  and  related  facts  on  foreign  pro- 
duction and  full  and  complete  information 
on  methods  used  by  other  countries  to  move 
farm  commodities  in  world  trade  on  a  com- 
petitive basis. 
National  agricultural  Statistics  Service 

For  necessary  expenses  of  the  National  Ag- 
ricultural Statistics  Service  in  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
marketing  surveys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627)  and  other  laws,  1180,941,000] 
SSI, 066, 000:  Provided.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706<a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $40,000  shall  be  available  for 
employment  under  5  U.S.C.  3109. 

World  agricultural  Outlook  Board 

For  necessary  expenses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and  re- 
view all  commodity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1622g),  $2,367,000:  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225). 

Office  of  the  assistant  Secretary  for 
Science  and  Education 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Science 
and  Eklucation  to  administer  the  laws  en- 
acted by  the  Congress  for  the  Agricultural 
Research  Service,  Cooperative  State  Re- 
search Service,  Extension  Service,  and  Na- 
tional Agricultural  Library,  $560,000. 

alternative  agricultural  research  and 
commercialization 

For  necessary  expenses  to  carry  out  the 
Alternative  Agricultural  Research  and  Com- 
mercialization Act  of  1990  (7  U.S.C.  5901- 
5908).  I$4.5O0,0001  $10,000,000  is  appropriated  to 
the  Alternative  Agricultural  Research  and  Com- 
mercialization Revolving  Fund. 

Aoricultural  Research  Service 
(including  transfers  of  funds) 

For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relating 
to  production,  utilization,  marketing,  and 
distribution  (not  otherwise  provided  for), 
home  economics  or  nutrition  and  consumer 
use,  and  for  acquisition  of  lands  by  donation, 
exchange,  or  purchase  at  a  nominal  cost  not 
to  exceed  $100,  $658,379,000:  Provided,  That  ap- 
propriations hereunder  shall  be  available  for 
temporary  employment  pursuant  to  the  sec- 
ond sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2226).  and  not  to  exceed 
$115,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
funds  appropriated  herein  can  be  used  to  pro- 
vide financial  assistance  to  the  organizers  of 
national  and  international  conferences,  if 
such  conferences  are  in  support  of  agency 


programs:  Provided  further.  That  appropria- 
tions hereunder  shall  be  available  for  the  op- 
eration and  maintenance  of  aircraft  and  the 
purchase  of  not  to  exceed  one  for  replace- 
ment only:  Provided  further.  That  appropria- 
tions hereunder  shall  be  available  to  conduct 
marketing  research:  Provided  further.  That 
appropriations  hereunder  shall  be  available 
pursuant  to  7  U.S.C.  2250  for  the  construc- 
tion, alteration,  and  repair  of  buildings  and 
improvements,  but  unless  otherwise  provided 
the  cost  of  constructing  any  one  building 
shall  not  exceed  $250,000.  except  for 
headhouses  or  greenhouses  which  shall  each 
be  limited  to  $1,000,000.  and  except  for  ten 
buildings  to  be  constructed  or  improved  at  a 
cost  not  to  exceed  $500,000  each,  and  the  cost 
of  altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building  or 
$250,000,  whichever  is  greater:  Provided  fur- 
ther, That  the  limitations  on  alterations  con- 
tained in  this  Act  shall  not  apply  to  mod- 
ernization or  replacement  of  existing  facili- 
ties at  Beltsville.  Maryland:  Provided  further, 
That  the  foregoing  limitations  shall  not 
apply  to  replacement  of  buildings  needed  to 
carry  out  the  Act  of  April  24,  1948  (21  U.S.C. 
113a):  Provided  further.  That  the  foregoing 
limitations  shall  not  apply  to  the  purchase 
of  land  or  the  construction  of  facilities  as 
may  be  necessary  for  the  relocation  of  the 
United  States  Horticultural  Crops  Research 
Laboratory  at  Fresno  to  Parlier,  California, 
and  the  relocation  of  the  laboratories  at 
Behoust,  France  and  Rome,  Italy  to  Montpe- 
ller,  France,  Including  the  sale  or  exchange 
at  fair  market  value  of  existing  land  and  fa- 
cilities at  Fresno,  California  and  Behoust, 
France;  and  the  Agricultural  Research  Serv- 
ice may  lease  such  existing  land  and  facili- 
ties from  the  purchasers  until  completion  of 
the  replacement  facilities:  Provided  further. 
That  not  to  exceed  $190,000  of  this  appropria- 
tion may  be  transferred  to  and  merged  with 
the  appropriation  for  the  Office  of  the  Assist- 
ant Secretary  for  Science  and  Education  for 
the  scientific  review  of  international  issues 
Involving  agricultural  chemicals  and  food 
additives:  Provided  further.  That  funds  may 
be  received  from  any  State,  other  political 
subdivision,  organization,  or  individual  for 
the  purpose  of  establishing  or  operating  any 
research  facility  or  research  project  of  the 
Agricultural  Research  Service,  as  authorized 
by  law. 

Special  fund:  To  provide  for  additional 
labor,  subprofessional.  and  junior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the  work 
at  Federal  research  installations  in  the  field, 
$2,500,000. 

BUILDINGS  AND  FACILITIES 

For  acquisition  of  land,  construction,, re- 
pair, improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
as  necessary  to  carry  out  the  agricultural  re- 
search programs  of  the  Department  of  Agri- 
culture, where  not  otherwise  provided. 
r$34.514.0001  $23,210,000.  to  remain  available 
until  expended  (7  U.S.C.  2209b):  Provided. 
That  facilities  to  house  bonsai  collections  at 
the  National  Arboretum  may  be  constructed 
with  funds  accepted  under  the  provisions  of 
Public  Law  94-129  (20  U.S.C.  195)  and  the  lim- 
itation on  construction  contained  in  the  Act 
of  August  24.  1912  (40  U.S.C.  68)  shall  not 
apply  to  the  construction  of  such  facilities: 
Provided  further.  That  funds  may  be  received 
from  any  State,  other  political  subdivision, 
organization,  or  individuals  for  the  purpose 
of  establishing  any  research  facility  of  the 
Agricultural  Research  Service,  as  authorized 
by  law. 


Cooperative  State  Research  Service 
For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  $168,785,000  to  carry  into  ef- 
fect the  provisions  of  the  Hatch  Act  ap- 
proved March  2,  1987,  as  amended,  including 
administration  by  the  United  States  Depart- 
ment of  Agriculture,  penalty  mail  costs  of 
agricultural  experiment  stations  under  sec- 
tion 6  of  the  Hatch  Act  of  1987,  as  amended, 
and  payments  under  section  1361(c)  of  the 
Act  of  October  3,  1980  (7  U.S.C.  301n.); 
$18,533,000  for  grants  for  cooperative  forestry 
research  under  the  Act  approved  October  10. 
1962  (16  U.S.C.  582a-582-a7).  as  amended,  in- 
cluding administrative  expenses,  and  pay- 
ments under  section  1361(c)  of  the  Act  of  Oc- 
tober 3.  1960  (7  U.S.C.  301n.);  $27,400,000  for 
payments  to  the  1890  land-grant  colleges,  in- 
cluding Tuskegee  University,  for  research 
under  section  1445  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3222),  as  amended, 
including  administration  by  the  United 
States  Department  of  Agriculture,  and  pen- 
alty mail  costs  of  the  1890  land-grant  col- 
leges, including  Tuskegee  University; 
[$57,688,0001  $61,612,000  for  contracts  and 
grants  for  agricultural  research  under  the 
Act  of  August  4,  1965,  as  amended  (7  U.S.C. 
4501);  $97,500,000  for  competitive  research 
grants  under  section  2(b)  of  the  Act  of  Au- 
gust 4,  1965,  as  amended  (7  U.S.C.  4501(b)),  in- 
cluding administrative  expenses;  $5,551,000 
for  the  support  of  animal  health  and  disease 
programs  authorized  by  section  1433  of  Pub- 
lic Law  95-113,  including  administrative  ex- 
penses: [$1,168,0001  $500,000  for  supplemental 
and  alternative  crops  and  products  as  au- 
thorized by  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3319d);  $400,000  for  grants  for 
research  pursuant  to  the  Critical  Agricul- 
tural Materials  Act  of  1984  (7  U.S.C.  178)  and 
section  1472  of  the  Food  and  Agriculture  Act 
of  1977,  as  amended  (7  U.S.C.  3318),  to  remain 
available  until  expended;  $475,000  for  range- 
land  research  grants  as  authorized  by  sub- 
title M  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977.  as  amended;  $3,500,000  for  higher  edu- 
cation graduate  fellowships  grants  under  sec- 
tion 1417(b)(6)  of  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  of  1977,  as  amended  (7  U.S.C.  3152(b)(6)), 
including  administrative  expenses;  $1,500,000 
for  higher  education  challenge  grants  under 
section  1417(b)(1)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3152(b)(1)),  including  administrative  ex- 
penses; $4,000,000  for  grants  as  authorized  by 
section  1475  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  and  other  Acts;  $6,725,000  for  sustain- 
able agriculture  research  and  education,  as 
authorized  by  section  1621  of  Public  Law  101- 
624  (7  U.S.C.  5811).  including  administrative 
expenses;  $400,000  for  State  agricultural  weath- 
er information  systems  pursuant  to  section  1640 
of  the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  3318):  and 
|$19,170,0001  $20,045,000  for  necessary  expenses 
of  Cooperative  State  Research  Service  ac- 
tivities, including  coordination  and  program 
leadership  for  higher  education  work  of  the 
Department,  administration  of  payments  to 
State  agricultural  experiment  stations, 
funds  for  employment  pursuant  to  the  sec- 
ond sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225),  of  which  $10,250,000 
shall  be  for  a  program  of  capacity  building 
grants  to  colleges  eligible  to  receive  funds 
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under  the  Act  of  Aug:ust  30,  1890  (7  U.S.C.  321- 
326  and  328).  including  Tuskegee  University, 
of  which  not  to  exceed  $100,000  shall  be  for 
employment  under  5  U.S.C.  3109;  in  all, 
C$412,395,0001  S416.926.000. 

BUILDINGS  AND  FACILITIES 

For  acquisition  of  land,  construction,  re- 
pair, imiwovement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
and  for  grants  to  States  and  other  eligible 
recipients  for  such  purposes,  as  necessary  to 
carry  out  the  agricultural  research,  exten- 
sion, and  teaching  programs  of  the  Depart- 
ment of  Agriculture,  where  not  otherwise 
provided,  rj33,611.0001  $52,101,000.  to  remain 
available  until  expended  (7  U.S.C.  2209b). 
Extension  Service 

Payments  to  States,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  Micronesia,  Northern 
Marianas,  and  American  Samoa:  For  pay- 
ments for  cooperative  agricultural  extension 
work  under  the  Smith-Lever  Act.  as  amend- 
ed, to  be  distributed  under  sections  3(b)  and 
3<c)  of  said  Act,  for  retirement  and  employ- 
ees' compensation  costs  for  extension  agents 
and  for  costs  of  penalty  mail  for  cooperative 
extension  agents  and  State  extension  direc- 
tors, $262,712,000;  payments  for  the  nutrition 
and  family  education  program  for  low-in- 
come areas  under  section  3(d)  of  the  Act, 
$60,525,000;  fpayments  for  the  urban  garden- 
ing program  under  section  3<d)  of  the  Act, 
$3.S57.000;1  payments  for  the  pest  manage- 
ment program  under  section  3(d)  of  the  Act. 
$8,200,000;  payments  for  the  farm  safety  and 
rural  health  programs  under  section  3(d)  of 
the  Act.  ($2,470.0001  S2.970.0O0:  payments  for 
the  pesticide  impact  assessment  program 
under  section  3(d)  of  the  Act.  $3,405,000;  pay- 
ments to  upgrade  1890  land-grant  college  re- 
search and  extension  facilities  as  authorized 
by  section  1447  of  Public  Law  99-198. 
$8,000,000.  to  remain  available  until  ex- 
pended; payments  for  the  rural  development 
centers  under  section  3(d)  of  the  Act. 
$950,000;  payments  for  extension  work  under 
section  209(c)  of  Public  Law  93-471.  $1,010,000; 
payments  for  a  groundwater  quality  program 
under  section  3(d)  of  the  Act,  $11,375,000;  spe- 
cial grants  for  financially  stressed  farmers 
and  dislocated  farmers  as  authorized  by  Pub- 
lic Law  100-219,  $2,550,000;  payments  for  the 
Agricultural  Telecommunications  Program, 
as  authorized  by  Public  Law  1100-6241 101-624 
(7  U.S.C.  5926),  $1,221,000;  payments  for 
youth-at-risk  programs  under  section  3(d)  of 
the  Act,  $10,000,000;  payments  for  a  Nutrition 
Education  Initiative  under  section  3(d)  of  the 
Act,  $3,530,000;  payments  for  a  food  safety 
program  under  section  3(d)  of  the  Act, 
$1,500,000;  payments  for  carrying  out  the  pro- 
visions of  the  Renewable  Resources  Exten- 
sion Act  of  1978  (under  section  3(d)  of  the 
Actl,  $2,765,000;  payments  for  Indian  reserva- 
tion agents  under  section  3(d)  of  the  Act, 
($1,500,0001  S2. 000. 000;  payments  to  establish 
and  operate  centers  of  rural  technology  devel- 
oped as  authorUed  by  section  2347  of  Public 
Law  101-624  (7  U.S.C.  1932).  $2,000,000:  pay- 
ments for  outreach  and  assistance  for  socially 
disadvantaged  farmers  and  ranchers  as  author- 
ized by  section  2501  of  Public  Law  101-624  (7 
U.S.C.  2279).  $2,000,000:  payments  for  rural 
health  and  safety  education  as  authorized  by 
section  2390  of  Public  Law  101-624  (7  U.S.C.  2661 
note,  2662).  $2,000,000:  and  payments  for  exten- 
sion work  by  the  colleges  receiving  the  bene- 
fits of  the  second  Morrill  Act  (7  U.S.C.  321- 
326,  328)  and  Tuskegee  University,  $24,730,000; 
in  all.  ($410,000.0001  $413,443,000.  of  which  not 
less  than  $79,400,000  is  for  Home  Economics: 
Provided,  That  funds  hereby  appropriated 
pursuant  to  section  3(c)  of  the  Act  of  June  26. 


1953,  and  section  506  of  the  Act  of  June  23, 
1972,  as  amended,  shall  not  be  paid  to  any 
State.  Puerto  Rico,  Guam,  or  the  Virgin  Is- 
lands, Micronesia,  Northern  Marianas,  and 
American  Samoa  prior  to  availability  of  an 
equal  sum  from  non-Federal  sources  for  ex- 
penditure during  the  current  fiscal  year. 

Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act, 
as  amended,  and  the  Act  of  September  29. 
1977  (7  U.S.C.  341-349).  as  amended,  and  sec- 
tion 1361(c)  of  the  Act  of  October  3,  1960  (7 
U.S.C.  301n.),  and  to  coordinate  and  provide 
program  leadership  for  the  extension  work  of 
the  Department  and  the  several  States  and 
insular  possessions,  ($7,928,0001  $9,501,000.  of 
which  not  less  than  ^,300,000  is  for  Home  Ec- 
onomics. 

National  agricultural  Library 
For  necessary  expenses  of  the  National  Ag- 
ricultural Library,  ($17,253,0001  $17,715,000: 
Provided.  That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $35,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109:  Provided  further. 
That  not  to  exceed  $900,000  shall  be  available 
pursuant  to  7  U.S.C.  2250  for  the  alteration 
and  repair  of  buildings  and  improvements; 
Provided  further.  That  $462,000  shall  be  avail- 
able for  a  grant  pursuant  to  section  1472  of  the 
National  Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3818),  in 
addition  to  other  funds  available  in  this  appro- 
priation for  grants  under  this  section. 
Office  of  the  Assistant  Secretary  for 

Marketing  and  iNSPEcrriON  Services 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Market- 
ing and  Inspection   Services  to  administer 
programs  under  the  laws  enacted  by  the  Con- 
gress for  the  Animal  and  Plant  Health  In- 
spection Service.  Food  Safety  and  Inspection 
Service.   Federal   Grain   Inspection  Service. 
Agricultural   Cooperative   Service,   Agricul- 
tural Mai'keting  Service,  and  Packers  and 
Stockyards  Administration,  $550,000. 
animal  and  plant  health  inspection 
Service 
salaries  and  expenses 
(including  transfers  of  funds) 

For  expenses,  not  otherwise  provided  for. 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28,  1947,  as  amended  (21  U.S.C.  114b-c). 
necessary  to  prevent,  control,  and  eradicate 
pests  and  plant  and  animal  diseases;  to  carry 
out  inspection,  quarantine,  and  regulatory 
activities;  to  discharge  the  authorities  of  the 
Secretary  of  Agriculture  under  the  Act  of 
March  2,  1931  (46  Stat.  1468;  7  U.S.C.  426-426b); 
and  to  protect  the  environment,  as  author- 
ized by  law.  ($430,939.0001  $432,900,000.  of 
which  $83,362,000  shall  be  derived  from  user 
fees  deposited  in  the  Agricultural  Quar- 
antine Inspection  User  Fee  Account,  and  of 
which  $5,000,000  shall  be  available  for  the 
control  of  outbreaks  of  insects,  plant  dis- 
eases, animal  diseases  and  for  control  of  pest 
animals  and  birds  to  the  extent  necessary  to 
meet  emergency  conditions:  Provided,  That 
$500,000  of  the  funds  for  control  of  the  fire 
ant  shall  be  placed  in  reserve  for  matching 
purposes  with  States  which  may  come  into 
the  program:  Provided  further.  That  no  funds 
shall  be  used  to  formulate  or  administer  a 
brucellosis  eradication  program  for  the  cur- 
rent fiscal  year  that  does  not  require  mini- 
mum matching  by  the  States  of  at  least  40 
per  centum:  Provided  further.  That  this  ap- 
propriation shall  be  available  for  field  em- 
ployment pursuant  to  the  second  sentence  of 


section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $40,000  scall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  this  appropria- 
tion shall  be  available  for  the  operation  and 
maintenance  of  aircraft  and  the  purchase  of 
not  to  exceed  four,  of  which  two  shall  be  for 
replacement  only:  Provided  further.  That,  in 
addition,  in  emergencies  which  threaten  any 
segment  of  the  agricultural  production  in- 
dustry of  this  country,  the  Secretary  may 
transfer  from  other  appropriations  or  funds 
available  to  the  agencies  or  corporations  of 
the  Department  such  sums  as  he  may  deem 
necessary,  to  be  available  only  in  such  emer- 
gencies for  the  arrest  and  eradication  of  con- 
tagious or  infectious  disease  or  pests  of  ani- 
mals, poultry,  or  plants,  and  for  expenses  in 
accordance  with  the  Act  of  February  28.  1947, 
as  amended,  and  section  102  of  the  Act  of 
September  21.  1944.  as  amended,  and  any  un- 
expended balances  of  funds  transferred  for 
such  emergency  purposes  in  the  next  preced- 
ing fiscal  year  shall  be  merged  with  such 
transferred  amounts:  Provided  further.  That 
none  of  these  funds  shall  be  used  to  develop, 
establish,  or  operate  any  user  fee  program 
for  agricultural  quarantine  and  inspection  to 
prevent  the  movement  of  exotic  pests  and 
diseases  from  Hawaii  and  Puerto  Rico  as  au- 
thorized by  31  U.S.C.  9701.  Provided  further. 
That  none  of  these  funds  shall  be  used  to  pay 
the  salary  of  any  Department  veterinarian  or 
Veterinary  Medical  Officer  who,  when  conduct- 
ing inspections  at  horse  shows,  exhibitions, 
sales,  or  auctions  under  the  Horse  Protection 
Act,  as  amended  (15  U.S.C.  §§1821-1831),  relies 
solely  on  the  use  of  digital  palpation  as  the  only 
diagnostic  test  to  determine  whether  or  not  a 
horse  is  sore  under  such  Act. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities,  as  authorized 
by  7  U.S.C.  2250.  and  acquisition  of  land  as 
authorized  by  7  U.S.C.  428a,  $10,400,000,  to  re- 
main available  until  expended  (7  U.S.C. 
2209b). 

FOOD  Safety  and  Inspection  Servhce 

For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act.  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  Act,  as  amended.  $489,867,000: 
Provided.  That  this  appropriation  shall  be 
available  for  field  employment  pursuant  to 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $75,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  this  appropria- 
tion shall  be  available  pursuant  to  law  (7 
U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  improvements,  but  the  cost  of 
altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building: 
Provided  further.  That  none  of  the  funds  in 
this  Act  may  be  used  to  carry  out  the 
Streamlined  Inspection  System  (for  cattle) 
after  April  1, 1993. 

Federal  Grain  Inspection  Service 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain  Stand- 
ards Act.  as  amended,  and  the  standardiza- 
tion activities  related  to  grain  under  the  Ag- 
ricultural Marketing  Act  of  1946.  as  amend- 
ed, including  field  employment  pursuant  to 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $20,000  for  em- 
ployment under  5  U.S.C.  3109,  $11,397,000:  Pro- 
vided. That  this  appropriation  shall  be  avail- 
able pursuant  to  law  (7  U.S.C.  2250)  for  the 
alteration  and  repair  of  buildings  and  im- 
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provements,  but,  unless  otherwise  provided, 
the  cost  of  altering  any  one  building  during 
the  flscal  year  shall  not  exceed  10  per  cen- 
tum of  the  current  replacement  value  of  the 
building:  Provided  further.  That  none  of  the 
funds  provided  by  this  Act  may  be  used  to 
pay  the  salaries  of  any  person  or  persons  who 
require,  or  who  authorize  payments  from  fee- 
supported  funds  to  any  person  or  persons 
who  require  nonexpert,  nonterminal  Interior 
elevators  to  maintain  records  not  involving 
official  inspection  or  official  weighing  In  the 
United  States  under  Public  Law  94-582  other 
than  those  necessary  to  fulfill  the  purposes 
of  such  Act. 

INSPECTION  AND  WEIGHING  SERVICES 

LIMITATION  ON  INSPECTION  AND  WEIGHING 

SERVICES  EXPENSES 

Not  to  exceed  J42.784,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  Inspection  and  Weighing  Serv- 
ices: Provided,  That  if  grain  export  activities 
require  additional  supervision  and  oversight, 
or  other  uncontrollable  factors  occur,  this 
limitation  may  be  exceeded  by  up  to  10  per 
centum  with  notification  to  the  Appropria- 
tions Committees. 

AGRICULTURAL  COOPERATIVE  SERVICE 

For  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2,  1926  (7 
U.S.C.  451-457),  and  for  activities  relating  to 
the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627),  and  for 
activities  with  institutions  or  organizations 
throughout  the  world  concerning  the  devel- 
opment and  operation  of  agricultural  co- 
operatives (7  U.S.C.  3291),  $5,640,000:  Provided, 
That  this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $15,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109.  Provided  further.  That  S99,000  of  these 
funds  shall  be  available  for  a  field  office  in  Ha- 
waii. 

AGRICULTURAL  MARKETING  SERVICE 
MARKETING  SERVICES 

For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution,  transpor- 
tation, and  regulatory  programs  as  author- 
ized by  law,  and  for  administration  and  co- 
ordination of  payments  to  States;  including 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  $90,000  for  employment  under  5 
U.S.C.  3109,  r$56.520.0001  $45,401,000;  of  which 
not  less  than  $2,313,000  shall  be  available  for 
the  Wholesale  Market  Development  Program 
for  the  design  and  development  of  wholesale 
and  farmer  market  facilities  for  the  major 
metropolitan  areas  of  the  country:  Provided, 
That  this  appropriation  shall  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  alter- 
ation and  repair  of  buildings  and  improve- 
ments, but,  unless  otherwise  provided,  the 
cost  of  altering  any  one  building  during  the 
fiscal  year  shall  not  exceed  10  per  centum  of 
the  current  replacement  value  of  the  build- 
ing. 

LIMITATION  ON  ADMINISTR.\TIVE  EXPENSES 

Not  to  exceed  [$52,861,0001  S55.953.000  (from 
fees  collected)  shall  be  obligated  during  the 
current  fiscal  year  for  administrative  ex- 
penses: Provided.  That  if  crop  size  is  under- 
stated and/or  other  uncontrollable  events 
occur,  the  agency  may  exceed  this  limitation 
by  up  to  10  per  centum  with  notification  to 
the  Appropriations  Committees. 


FUNDS  FX)R  STRENGTHENING  MARKETS,  INCOME, 

AND  SUPPLY  (SECTION  32) 

(INCLUDING  TRANSFERS  OF  FUNDS) 

Funds  available  under  section  32  of  the  Act 
of  August  24,  1935  (7  U.S.C.  612c)  shall  be  used 
only  for  commodity  program  expenses  as  au- 
thorized therein,  and  other  related  operating 
expenses,  except  for:  d)  transfers  to  the  De- 
partment of  Commerce  as  authorized  by  the 
Fish  and  Wildlife  Act  of  August  8.  1956;  (2) 
transfers  otherwise  provided  In  this  Act;  and 
(3)  not  more  than  $10,309,000  for  formulation 
and  administration  of  Marketing  Agree- 
ments and  Orders  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  as 
amended,  and  the  Agricultural  Act  of  1961. 

In  fiscal  years  1993  and  1994.  section  32  funds 
shall  be  used  to  promote  sunflower  and  cotton- 
seed oil  exports  to  the  full  extent  authorized  by 
section  1541  of  Public  Law  101-624  (7  U.S.C.  1464 
note),  and  such  funds  shall  be  used  to  facilitate 
additional  sales  of  such  oils  in  world  markets. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agri- 
culture, bureaus  and  departments  of  mar- 
kets, and  similar  agencies  for  marketing  ac- 
tivities under  section  204(b)  of  the  Agricul- 
tural Marketing  Act  of  1946  (7  U.S.C.  1623(b)), 
$1,250,000. 

Packers  and  Stockyards  Administration 
For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act.  as  au- 
thorized by  law.  and  for  certifying  proce- 
dures used  to  protect  purchasers  of  farm 
products.  Including  field  employment  pursu- 
ant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed  $5,000 
for  employment  under  5  U.S.C.  3109. 
$11,996,000. 

Farm  Lncome  Stabilization 

Office  of  the  Under  Secretary  for  Inter- 
national affairs  and  Commodity  Pro- 
grams 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Programs 
to  administer  the  laws  enacted  by  Congress 
for  the  Agricultural  Stabilization  and  Con- 
servation Service,  Office  of  International  Co- 
operation and  Development.  Foreign  Agri- 
cultural Service,  and  the  Commodity  Credit 
Corporation,  $551,000. 

Agricultural  Stabilization  and 
Conservation  Service 
salaries  and  expenses 
(including  transfers  of  funds) 
For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  in  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1301-1393);  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1421  et  seq.);  sections  7  to  15,  16(a), 
16(0,  and  17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended  (16  U.S.C. 
590g-590o,  590p(a).  590p(n.  and  590q);  sections 
1001  to  1004.  1006  to  1008.  and  1010  of  the  Agri- 
cultural Act  of  1970,  as  amended  (16  U.S.C. 
1501  to  1504,  1506  to  1508,  and  1510);  the  Water 
Bank  Act.  as  amended  (16  U.S.C.  1301-1311); 
the  Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2101);  sections  202(c)  and  205  of 
title  n  of  the  Colorado  River  Basin  Salinity 
Control  Act  of  1974,  as  amended  (43  U.S.C. 
1592(c),  1585);  sections  401,  402,  and  404  to  406 
of  the  Agricultural  Credit  Act  of  1978  (16 
U.S.C.  2201  to  2205);  the  United  States  Ware- 
house Act,  as  amended  (7  U.S.C.  241-273); 
title  Xll  of  the  Food  Security  Act  of  1985.  as 
amended  (16  U.S.C.  3811  et  seq.);  and  laws 


pertaining  to  the  Commodity  Credit  Cor- 
poration. I$715.296,0001  $714,551,000;  of  which 
l$714, 134,0001  $712,926,000  is  hereby  appro- 
priated, and  |$573,0001  $1,036,000  is  trans- 
ferred from  the  Public  Law  480  Program  Ac- 
count In  this  Act  and  $589,000  is  transferred 
from  the  Commodity  Credit  Corporation 
Program  Account  in  this  Act:  Provided,  That 
other  funds  made  available  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
for  authorized  activities  may  be  advanced  to 
and  merged  with  this  account:  Provided  fur- 
ther. That  these  funds  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $100,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  no  part  of  the 
funds  made  available  under  this  Act  shall  be 
used  (1)  to  influence  the  vote  in  any  referen- 
dum; (2)  to  influence  agricultural  legislation, 
except  as  permitted  in  18  U.S.C.  1913;  or  (3) 
for  salaries  or  other  expenses  of  members  of 
county  and  community  committees  estab- 
lished pursuant  to  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act, 
as  amended,  for  engaging  in  any  activities 
other  than  advisory  and  supervisory  duties 
and  delegated  program  functions  prescribed 
in  administrative  regulations;  Provided  fur- 
ther. That  funds  contained  herein  shall  be 
available  for  establishing  and  maintaining  a 
National  Appeals  Division  provided  for  under 
section  426  of  the  Agricultural  Act  of  1949. 

DAIRY  INDEMNITY  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  involved  in  making 
indemnity  payments  to  dairy  farmers  for 
milk  or  cows  producing  such  milk  and  manu- 
facturers of  dairy  products  who  have  been  di- 
rected to  remove  their  milk  or  dairy  prod- 
ucts from  commercial  markets  because  it 
contained  residues  of  chemicals  registered 
and  approved  for  use  by  the  Federal  Govern- 
ment, and  in  making  indemnity  payments 
for  milk,  or  cows  producing  such  milk,  at  a 
fair  market  value  to  any  dairy  farmer  who  is 
directed  to  remove  his  milk  from  commer- 
cial markets  because  of  (1)  the  presence  of 
products  of  nuclear  radiation  or  fallout  if 
such  contamination  is  not  due  to  the  fault  of 
the  farmer,  or  (2)  residues  of  chemicals  or 
toxic  substances  not  included  under  the  first 
sentence  of  the  Act  of  August  13,  1968,  as 
amended  (7  U.S.C.  450j),  if  such  chemicals  or 
toxic  substances  were  not  used  in  a  manner 
contrary  to  applicable  regulations  or  label- 
ing instructions  provided  at  the  time  of  use 
and  the  contamination  is  not  due  to  the 
fault  of  the  farmer.  $5,000,  to  remain  avail- 
able until  expended  (7  U.S.C.  2209b):  Provided. 
That  none  of  the  funds  contained  In  this  Act 
shall  be  used  to  make  indemnity  payments 
to  any  farmer  whose  milk  was  removed  from 
commercial  markets  as  a  result  of  his  willful 
failure  to  follow  procedures  prescribed  by 
the  Federal  Government:  Provided  further. 
That  this  amount  shall  be  transferred  to  the 
Commodity  Credit  Corporation:  Provided  fur- 
ther. That  the  Secretary  is  authorized  to  uti- 
lize the  services,  facilities,  and  authorities  of 
the  Commodity  Credit  Corporation  for  the 
purpose  of  making  dairy  indemnity  disburse- 
ments. 

CORPORATIONS 

The  following  corporations  and  agencies 
are  hereby  authorized  to  make  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corporation  or 
agency  and  in  accord  with  law.  and  to  make 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
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trol  Act,  as  amended,  as  may  be  necessary  in 
carrying  out  the  programs  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation  or  agency,  except  as  hereinafter 
provided: 

Federal  Crop  Insurance  Corporation 
administrative  and  operating  expenses 
For  administrative  and  operating  expenses, 
as  authorized  by  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1516).  r$303,8%,0001 
%326.048.000:  Provided.  That  not  to  exceed  $700 
shall  be  available  for  official  reception  and 
representation  expenses,  as  authorized  by  7 
U.S.C.  1506(1). 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  Act,  as 
amended,  $285,794,000,  to  remain  available 
until  expended  (7  U.S.C.  2209b):  of  which 
$58,768,000  is  to  reimburse  the  Federal  Crop 
Insurance  Corporation  Fund  for  agents'  com- 
missions and  loss  adjustment  obligations  in- 
curred during  prior  years,  but  not  previously 
reimbursed,  as  authorized  by  section  516(a)  of 
the  Act,  as  amended. 

Commodity  Credit  Corporation  Fund 

reimbursement  for  net  realized  losses 

For  fiscal  year  1993,  such  sums  as  may  be 
necessary  to  reimburse  the  Commodity  Cred- 
it Corporation  for  net  realized  losses  sus- 
tained, but  not  previously  reimbursed  (esti- 
mated to  be  $9,200,000,000  in  the  President's 
fiscal  year  1993  Budget  Request  (H.  Doc.  102- 
178)).  but  not  to  exceed  $9,200,000,000,  pursu- 
ant to  section  2  of  the  Act  of  August  17,  1961. 
as  amended  (15  U.S.C.  713a-ll). 

Such  funds  are  appropriated  to  reimburse 
the  Corporation  to  restore  losses  incurred 
during  prior  fiscal  years.  Such  losses  for  fis- 
cal years  1991  and  1992  include  $667,020,000  in 
connection  with  carrying  out  the  Export  En- 
hancement Program  (EEP),  $114,196,000  in 
connection  with  carrying  out  the  Market 
Promotion  Program  (MPP).  $150,000,000  in 
connection  with  carrying  out  the  Federal 
Crop  Insurance  Program,  $314,763,000  in  con- 
nection with  domestic  donations,  $165,316,000 
in  connection  with  export  donations,  and 
$7,788,705,000  in  connection  with  carrying  out 
the  commodity  programs. 

OPERATIONS  AND  MAINTENANCE  FOR 
HAZARDOUS  WASTE  MANAGEMENT 

For  fiscal  year  1993,  CCC  shall  not  expend 
more  than  $3,000,000  for  expenses  to  comply 
with  the  requirement  of  section  107(g)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act,  as  amend- 
ed, 42  U.S.C.  9607(g),  and  section  6001  of  the 
Resource  Conservation  and  Recovery  Act.  as 
amended,  42  U.S.C.  6961:  Provided.  That  ex- 
penses shall  be  for  operations  and  mainte- 
nance costs  only  and  that  other  hazardous 
waste  management  costs  shall  be  paid  for  by 
the  USDA  Hazardous  Waste  Management  ap- 
propriation. 

GENERAL  SALES  MANAGER 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  the 
General  Sales  Manager,  ($8,641,0001 18.866.000. 
of  which  $4,668,000  may  be  transferred  from 
Commodity  Credit  Corporation  funds, 
$2,731,000  may  be  transferred  from  the  Com- 
modity Credit  Corporation  Prtjgram  Account 
in  this  Act.  and  I$l. 242.0001  SI. 467. 000  may  be 
transferred  from  the  Public  Law  480  Program 
Account  in  this  Act.  Of  these  funds,  up  to 
$4,000,000  shall  be  available  only  for  the  pur- 
pose of  selling  surplus  agricultural  commod- 
ities from  Commodity  Credit  Corporation  in- 
ventory in  world  trade  at  competitive  prices 
for  the  purpose  of  regaining  and  retaining 


our  normal  share  of  world  markets.  The  Gen- 
eral Sales  Manager  shall  report  directly  to 
the  Secretary  of  Agriculture.  The  General 
Sales  Manager  shall  obtain,  assimilate,  and 
analyze  all  available  Information  on  develop- 
ments related  to  private  sales,  as  well  as 
those  funded  by  the  Corporation,  including 
grade  and  quality  as  sold  and  as  delivered, 
including  information  relating  to  the  effec- 
tiveness of  grreater  reliance  by  the  General 
Sales  Manager  upon  loan  guarantees  as  con- 
trasted to  direct  loans  for  financing  commer- 
cial export  sales  of  agricultural  commodities 
out  of  private  stocks  on  credit  terms,  as  pro- 
vided in  titles  I  and  U  of  the  Agricultural 
Trade  Act  of  1978,  Public  Law  95-501,  and 
shall  submit  quarterly  reports  to  the  appro- 
priate committees  of  Congress  concerning 
such  developments. 

TITLE  II— CONSERVATION  PROGRAMS 

Office  of  the  assistant  Secretary  for 
Natural  resources  and  Environment 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Natural 
Resources  and  Environment  to  administer 
the  laws  enacted  by  the  Congress  for  the 
Forest  Service  and  the  Soil  Conservation 
Service,  $563,000. 

SOIL  Conservation  Service 
conservation  operations 

For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27.  1935  (16 
U.S.C.  590a-590n  including  preparation  of 
conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  (includ- 
ing farm  irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water 
management  as  may  be  necessary  to  prevent 
floods  and  the  siltation  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration of  conservation  plant  materials  cen- 
ters; classification  and  mapping  of  soil;  dis- 
semination of  Information;  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100;  purchase 
and  erection  or  alteration  or  improvement  of 
permanent  and  temporary  buildings;  and  op- 
eration and  maintenance  of  aircraft. 
$576,539,000.  to  remain  available  until  ex- 
pended (7  U.S.C.  2209b);  of  which  not  less 
than  $5,713,000  is  for  snow  survey  and  water 
forecasting  and  not  less  than  $8,064,000  is  for 
operation  and  establishment  of  the  plant  ma- 
terials centers:  Provided.  That  except  for 
$2,399,000  for  improvements  of  the  plant  ma- 
terials centers,  the  cost  of  any  permanent 
building  purchased,  erected,  or  as  improved, 
exclusive  of  the  cost  of  constructing  a  water 
supply  or  sanitary  system  and  connecting 
the  same  to  any  such  building  and  with  the 
exception  of  buildings  acquired  in  conjunc- 
tion with  land  being  purchased  for  other  pur- 
poses, shall  not  exceed  $10,000,  except  for  one 
building  to  be  constructed  at  a  cost  not  to 
exceed  $100,000  and  eight  buildings  to  be  con- 
structed or  Improved  at  a  cost  not  to  exceed 
$50,000  per  building  and  except  that  alter- 
ations or  improvements  to  other  existing 
permanent  buildings  costing  $5,000  or  more 
may  be  made  in  any  fiscal  year  in  an  amount 
not  to  exceed  $2,000  per  building:  Provided 
further.  That  when  buildings  or  other  struc- 
tures are  erected  on  non-Federal  land  that 
the  right  to  use  such  land  is  obtained  as  pro- 
vided in  7  U.S.C.  2250a:  Provided  further.  That 
no  part  of  this  appropriation  may  be  ex- 
pended for  soil  and  water  conservation  oper- 
ations under  the  Act  of  April  27,  1935  (16 
U.S.C.  590a-590f)  in  demonstration  projects: 
Provided  further.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225)  and  not 


to  exceed  $25,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  qualified  locaJ  engineers  may  be 
temporarily  employed  at  per  diem  rates  to 
perform  the  technical  planning  work  of  the 
Service  (16  U.S.C.  590e-2). 

RIVER  basin  surveys  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigation,  and  surveys  of  water- 
sheds of  rivers  and  other  waterways,  in  ac- 
cordance with  section  6  of  the  Watershed 
Protection  and  Flood  Prevention  Act  ap- 
proved August  4.  1954.  as  amended  (16  U.S.C. 
1006-1009).  $13,251,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $60,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109. 

WATERSHED  PLANNING 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning.  In  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  Act.  as  amended  (16  U.S.C. 
1001-1008).  $9,545,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $50,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  methods 
of  cultivation,  the  growing  of  vegetation,  re- 
habilitation of  existing  works  and  changes  In 
use  of  land,  in  accordance  with  the  Water- 
shed Protection  and  Flood  Prevention  Act 
approved  August  4,  1954,  as  amended  (16 
U.S.C.  1001-1005,  1007-1009),  the  provisions  of 
the  Act  of  April  27,  1935  (16  U.S.C.  590a-f),  and 
in  accordance  with  the  provisions  of  laws  re- 
lating to  the  activities  of  the  Department, 
f$205.266.0001  S238.266.000  (of  which 
r$36,091,0001  S42.09l.000  shall  be  available  for 
the  watersheds  authorized  under  the  Flood 
Control  Act  approved  June  22,  1936  (33  U.S.C. 
701,  16  U.S.C.  1006a),  as  amended  and  supple- 
mented): Provided.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  ($20,028.0001  S24.028.000  shall  be 
available  for  emergency  measures  as  pro- 
vided by  sections  403-405  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2203-2205).  and 
not  to  exceed  $200,000  shall  be  available  for 
employment  under  5  U.S.C.  3109:  Provided  fur- 
ther. That  $4,000,000  in  loans  may  be  insured, 
or  made  to  be  sold  and  insured,  under  the 
Agricultural  Credit  Insurance  Fund  of  the 
Farmers  Home  Administration  (7  U.S.C. 
1931):  Provided  further.  That  not  to  exceed 
$1,000,000  of  this  appropriation  is  available  to 
carry  out  the  purposes  of  the  Endangered 
Species  Act  of  1973  (Public  Law  93-205),  as 
amended.  Including  cooperative  efforts  as 
contemplated  by  that  Act  to  relocate  endan- 
gered or  threatened  species  to  other  suitable 
habitats  as  may  be  necessary  to  expedite 
project  construction. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land  use 
pursuant  to  the  provisions  of  section  32(e)  of 
title  ni  of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended  (7  U.S.C.  1010-1011;  76  Stat. 
607),  and  the  provisions  of  the  Act  of  April  27, 
1935  (16  U.S.C.  590a-f),  and  the  provisions  of 
the  Agriculture  and   Food  Act  of  1981   (16 
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U.S.C.  3451-3461),  $32,516,000,  to  remain  avail- 
able until  expended  (7  U.S.C.  2209b):  Provided, 
That  S600,000  in  loans  may  be  insured,  or 
made  to  be  sold  and  insured,  under  the  Agri- 
cultural Credit  Insurance  Fund  of  the  Farm- 
ers Home  Administration  (7  U.S.C.  1931):  Pro- 
vided further.  That  this  appropriation  shall 
be  available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
granic  Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  S50,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
a  program  of  conservation  in  the  Great 
Plains  area,  pursuant  to  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  as  added  by  the  Act  of  August  7,  1956.  as 
amended  (16  U.S.C.  590p(b)),  $25,271,000.  to  re- 
main available  until  expended  (16  U.S.C. 
590p(b)(7)). 

AGRICULTXniAL  STABILIZATION  AND 

CONSERVATION  SERVICE 

AGRICULTURAL  CONSERVATION  PROGRAM 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  into  effect 
the  program  authorized  in  sections  7  to  15, 
16(a),  16(f).  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  approved  Feb- 
ruary 29.  1936.  as  amended  and  supplemented 
(16  U.S.C.  590g-590o.  590p(a).  590p(f).  and  590q). 
and  sections  1001-1004.  1006-1008.  and  1010  of 
the  Agricultural  Act  of  1970.  as  added  by  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (16  U.S.C.  1501-1504.  1506-1508.  and  1510). 
and  including  not  to  exceed  $15,000  for  the 
preparation  and  display  of  exhibits,  includ- 
ing such  displays  at  State,  interstate,  and 
international  fairs  within  the  United  States, 
[$194,435,0001  S188.785.00O.  to  remain  available 
until  expended  (16  U.S.C.  590o),  for  agree- 
ments, excluding  administration  but  includ- 
ing technical  assistance  and  related  expenses 
(16  U.S.C.  590o),  except  that  no  participant  in 
the  Agricultural  Conservation  Program  shall 
receive  more  than  $3,500  per  year,  except 
where  the  participants  from  two  or  more 
farms  or  ranches  join  to  carry  out  approved 
practices  designed  to  conserve  or  improve 
the  agricultural  resources  of  the  community, 
or  where  a  participant  has  a  long-term 
agreement,  in  which  case  the  total  payment 
shall  not  exceed  the  annual  payment  limita- 
tion multiplied  by  the  number  of  years  of  the 
agreement;  Provided.  That  no  portion  of  the 
funds  for  the  current  year's  program  may  be 
utilized  to  provide  financial  or  technical  as- 
sistance for  drainage  on  wetlands  now  des- 
ignated as  Wetlands  Types  3  (III)  through  20 
(XX)  in  United  States  Department  of  the  In- 
terior, Fish  and  Wildlife  Circular  39,  Wet- 
lands of  the  United  States,  1956:  Provided  fur- 
ther. That  such  amounts  shall  be  available 
for  the  purchase  of  seeds,  fertilizers,  lime, 
trees,  or  any  pther  conservation  materials, 
or  any  soil-terracing  services,  and  making 
grants  thereof  to  agricultural  producers  to 
aid  them  In  carrying  out  approved  farming 
practices  as  authorized  by  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act.  as  amend- 
ed, as  determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and  the  Secretary,  under  pro- 
grams provided  for  herein:  Provided  further. 
That  such  assistance  will  not  be  used  for  car- 
rying out  measures  and  practices  that  are 
primarily  production-oriented  or  that  have 
little  or  no  conservation  or  pollution  abate- 
ment benefits:  Provided  further.  That  not  to 
exceed  5  per  centum  of  the  allocation  for  the 
current  year's  program  for  any  county  may. 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee. 


be  withheld  and  allotted  to  the  Soil  Con- 
servation Service  for  services  of  its  techni- 
cians in  formulating  and  carrying  out  the 
Agricultural  Conservation  Program  in  the 
particip>ating  counties,  and  shall  not  be  uti- 
lized by  the  Soil  Conservation  Service  for 
any  purpose  other  than  technical  and  other 
assistance  in  such  counties,  and  in  addition, 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
not  to  exceed  1  r>er  centum  may  be  made 
available  to  any  other  Federal.  State,  or 
local  public  agency  for  the  same  purpose  and 
under  the  same  conditions:  Provided  further. 
That  for  the  current  year's  program 
$2,500,000  shall  be  available  for  technical  as- 
sistance in  formulating  and  carrying  out 
rural  environmental  practices:  Provided  fur- 
ther. That  no  part  of  any  funds  available  to 
the  Department,  or  any  bureau,  office,  cor- 
poration, or  other  agency  constituting  a  part 
of  such  Department,  shall  be  used  in  the  cur- 
rent fiscal  year  for  the  payment  of  salary  or 
travel  expenses  of  any  person  who  has  been 
convicted  of  violating  the  Act  entitled  "An 
Act  to  prevent  pernicious  political  activi- 
ties" approved  August  2.  1939,  as  amended,  or 
who  has  been  found  in  accordance  with  the 
provisions  of  title  18  U.S.C.  1913  to  have  vio- 
lated or  attempted  to  violate  such  section 
which  prohibits  the  use  of  Federal  appropria- 
tions for  the  payment  of  personal  services  or 
other  expenses  designed  to  influence  in  any 
manner  a  Member  of  Congress  to  favor  or  op- 
pose any  legislation  or  appropriation  by  Con- 
gress except  upon  request  of  any  Member  or 
through  the  proper  official  channels:  Pro- 
vided further.  That  not  to  exceed  I$6.750.0001 
$15,000,000  of  the  amount  appropriated  shall 
be  used  for  water  quality  payments  and  prac- 
tices in  the  same  manner  as  permitted  under 
the  program  for  water  quality  authorized  in 
chapter  2  of  subtitle  D  of  title  Xn  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.). 

FORESTRY  INCENTIVES  PROGRA.M 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  the  program  of  for- 
estry incentives,  as  authorized  in  the  Coop- 
erative Forestry  Assistance  Act  of  1978  (16 
U.S.C.  2101),  including  technical  assistance 
and  related  expenses,  $12,446,000,  to  remain 
available  until  expended,  as  authorized  by 
that  Act. 

WATER  BANK  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
the  provisions  of  the  Water  Bank  Act  (16 
U.S.C.  1301-1311),  $18,620,000.  to  remain  avail- 
able until  expended. 

EMERGENCY  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
the  program  authorized  in  sections  401,  402. 
and  404  of  title  IV  of  the  Agricultural  Credit 
Act  of  1978  (16  U.S.C.  2201-2205).  $3,000,000,  to 
remain  available  until  expended,  as  author- 
ized by  16  U.S.C.  2204. 

COLORADO  RIVER  BASIN  SALINITY  CONTROL 
PROGRAM 

For  necessary  expenses  for  carrying  out  a 
voluntary  cooperative  salinity  control  pro- 
gram pursuant  to  section  202(c)  of  title  II  of 
the  Colorado  River  Basin  Salinity  Control 
Act.  as  amended  (43  U.S.C.  1592(c)).  to  be 
used  to  reduce  salinity  in  the  Colorado  River 
and  to  enhance  the  supply  and  quality  of 
water  available  for  use  In  the  United  States 
and  the  Republic  of  Mexico.  |$14.783.000| 
S12.783.0O0.  to  remain  available  until  ex- 
pended (7  U.S.C.  2209b),  to  be  used  for  inves- 
tigations and  surveys,  for  technical  assist- 
ance in  developing  conservation  practices 
and  in  the  preparation  of  salinity  control 


plans,  for  the  establishment  of  on-farm  irri- 
gation management  systems,  including  re- 
lated lateral  improvement  measures,  for 
making  cost-share  payments  to  agricultural 
landowners  and  operators,  Indian  tribes,  irri- 
gation districts  and  associations,  local  gov- 
ernmental and  nongovernmental  entities, 
and  other  landowners  to  aid  them  in  carry- 
ing out  approved  conservation  practices  as 
determined  and  recommended  by  the  county 
ASC  committees,  approved  by  the  State  ASC 
committees  and  the  Secretary,  and  for  asso- 
ciated costs  of  program  planning,  informa- 
tion and  education,  and  program  monitoring 
and  evaluation:  Provided.  That  the  Soil  Con- 
servation Service  shall  provide  technical  as- 
sistance and  the  Agricultural  Stabilization 
and  Conservation  Service  shall  provide  ad- 
ministrative services  for  the  program.  In- 
cluding but  not  limited  to.  the  negotiation 
and  administration  of  agreements  and  the 
disbursement  of  payments:  Provided  further. 
That  such  program  shall  be  coordinated  with 
the  regular  Agricultural  Conservation  Pro- 
gram and  with  research  programs  of  other 
agencies. 

CONSERVATION  RESERVE  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
conservation  reserve  program  pursuant  to 
the  Food  Security  Act  of  1985  (16  U.S.C.  3831- 
3845).  $1,578,517,000,  to  remain  available  until 
expended,  to  be  used  for  Commodity  Credit 
Corporation  expenditures  for  cost-share  as- 
sistance for  the  establishment  of  conserva- 
tion practices  provided  for  in  approved  con- 
servation reserve  program  contracts,  for  an- 
nual rental  payments  provided  in  such  con- 
tracts, and  for  technical  assistance:  Provided. 
That  none  of  the  funds  in  this  Act  may  be 
used  to  enter  into  new  contracts  that  are  in 
excess  of  the  prevailing  local  rental  rates  for 
an  acre  of  comparable  land. 

TITLE  HI— FARMERS  HOME  AND  RURAL 

DEVELOPMENT  PROGRAMS 

Office  of  the  Under  Secretary  for  Small 

Community  and  Rural  Development 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Small  Com- 
munity and  Rural  Development  to  admin- 
ister programs  under  the  laws  enacted  by  the 
Congress  for  the  Farmers  Home  Administra- 
tion. Rural  Development  Administration. 
Rural  Electrification  Administration,  and 
Federal  Crop  Insurance  Corporation.  $572,000. 
Rural  Development  Administration 

(INCLUDING  transfers  OF  FUNDS) 

For  necessary  expenses  of  the  Rural  Devel- 
opment Administration,  not  otherwise  pro- 
vided for,  in  administering  the  rural  develop- 
ment programs  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921- 
2000).  as  amended,  section  1323  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1932  note),  and 
title  VI  of  the  Rural  Development  Act  of 
1972.  $37,066,000;  of  which  $14,787,000  is  hereby 
appropriated.  $21,755,000  shall  be  derived  by 
transfer  from  the  Rural  Development  Insur- 
ance Fund  Program  Account  in  this  Act  and 
merged  with  this  account,  and  $524,000  shall 
be  derived  by  transfer  from  the  Rural  Devel- 
opment Loan  Fund  Program  Account  in  this 
Act  and  merged  with  this  account:  Provided. 
That  not  to  exceed  $500,000  shall  be  for  em- 
ployment under  5  U.S.C.  3109. 

Farmers  Home  Administration 

rural  housing  insurance  fund  program 

ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  title  V  of  the  Housing  Act  of 
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1949,  as  amended,  to  be  available  from  funds 
in  the  Rural  Housing  Insurance  Fund,  as  fol- 
lows: [$1,624,500.0001  $1,495,000,000  for  loans  to 
section  502  borrowers,  as  determined  by  the 
Secretary,  of  which  I$329.500.0001  $200,000,000 
shall  be  for  unsubsidized  guaranteed  loans; 
$11,330,000  for  section  504  housing  repair 
loans;  $16,300,000  for  section  514  farm  labor 
housing;  [$500,000.0001  $573,900,000  for  section 
515  rental  housing;  $600,000  for  site  loans;  and 
($200,000,0001  $187,000,000  for  credit  sales  of 
acquired  property;  Provided.  That  up  to 
$35,000,000  of  these  funds  shall  be  made  avail- 
able for  section  502(g).  Deferral  Mortgage  Dem- 
onstration. 

For  the  cost  of  direct  and  guaranteed 
loans,  including  the  cost  of  modifying  loans, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  follows:  low-income 
housing  section  502  loans.  [$309,254,0001 
$310,643,000.  of  which  [$6,096,0001  $3,700,000 
shall  be  for  unsubsidized  guaranteed  loans; 
section  504  housing  repair  loans,  [$4,578,0001 
$4,548,000:  section  514  farm  labor  housing, 
$8,029,000;  section  515  rental  housing, 
($356,550.0001  $305,602,000:  and  credit  sales  of 
acquired  property,  ($26,780,0001  $25,039,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  ($427,111.0001 
$423,467,000. 

RENTAL  ASSISTANCE  PROGRAM 

For  rental  assistance  agreements  entered 
Into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  of  the  Housing  Act  of 
1949,  as  amended,  ($319,900,0001  $355,498,000: 
and  in  addition  such  sums  as  may  be  nec- 
essary, as  authorized  by  section  521(c)  of  the 
Act,  to  liquidate  debt  Incurred  prior  to  fiscal 
year  1993  to  carry  out  the  Rental  Assistance 
Program  under  section  521(a)(2)  of  the  Act: 
Provided.  That  of  this  amount  not  more  than 
$11,800,000  shall  be  available  for  debt  forgive- 
ness or  payments  for  eligible  households  as 
authorized  by  section  502(c)(5)(D)  of  the  Act, 
and  not  to  exceed  $10,000  per  project  for  ad- 
vances to  nonprofit  organizations  or  public 
agencies  to  cover  direct  costs  (other  than 
purchase  price)  Incurred  In  purchasing 
projects  pursuant  to  section  502(cK5)(C)  of 
the  Act:  Provided  further.  That  of  this 
amount  not  less  than  ($128,158.0001 
$115,198,000  Is  available  for  newly  constructed 
units  financed  by  section  515  of  the  Housing 
Act  of  1949,  as  amended,  and  not  more  than 
$5,214,000  is  for  newly  constructed  units  fi- 
nanced under  sections  514  and  516  of  the 
Housing  Act  of  1949:  Provided  further.  That 
($174,728,0001  $235,997,000  is  available  for  ex- 
piring agreements  and  for  servicing  of  exist- 
ing units  without  agreements:  Provided  fur- 
ther, That  agreements  entered  into  or  re- 
newed during  fiscal  year  1993  shall  be  funded 
for  a  five-year  period,  although  the  life  of 
any  such  agreement  may  be  extended  to 
fully  utilize  amounts  obligated:  Provided  fur- 
ther. That  agreements  entered  into  or  re- 
newed during  fiscal  years  1989,  1990,  1991.  and 
1992  may  also  be  extended  beyond  five  years 
to  fully  utilize  amounts  obligated. 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND 
PROGRAM  ACCOUNT 

For  direct  loans  pursuant  to  section 
523(b)(1)(B)  of  the  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1490c),  $500,000. 

For  an  amount,  for  the  cost,  as  defined  in 
section  502  of  the  Congrresslonal  Budget  Act 
of  1974.  of  direct  loans.  $22,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram, $21,000. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 


thorized by  7  U.S.C.  1928-1929.  to  be  available 
from  funds  In  the  Agricultural  Credit  Insur- 
ance Fund,  as  follows:  farm  ownership  loans. 
$555,500,000,  of  which  $488,750,000  shall  be  for 
guaranteed  loans:  operating  loans, 
($2,588,354,0001  $2,538,354,000.  of  which 
$1,500,000,000  shall  be  for  unsubsidized  guar- 
anteed loans  and  $238,354,000  shall  be  for  sub- 
sidized guaranteed  loans;  ($3,752,0001 
$3,715,000  for  water  development,  use.  and 
conservation  loans,  of  which  $1,415,000  shall 
be  for  guaranteed  loans;  Indian  tribe  land  ac- 
quisition loans  as  authorized  by  25  U.S.C.  488, 
$1,000,000;  for  emergency  insured  loans, 
$115,000,000  to  meet  the  needs  resulting  from 
natural  disasters;  and  for  credit  sales  of  ac- 
quired property,  ($125,000,0001  $50,000,000:  Pro- 
vided. That  loan  funds  made  available  herein 
shall  be  completely  allocated  to  the  States  and 
made  available  for  obligation  in  the  first  two 
Quarters  of  fiscal  year  1993. 

For  the  cost  of  direct  and  guaranteed 
loans,  including  the  cost  of  modifying  loans 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974.  as  follows:  farm  owner- 
ship loans,  $33,599,000,  of  which  $20,576,000 
shall  be  for  guaranteed  loans;  operating 
loans.  ($161,765,0001  $154,256,000.  of  which 
($15,350.0001  $18,150,000  shall  be  for 
unsubsidized  guaranteed  loans  and 
($18,150,0001  $15,350,000  shall  be  for  subsidized 
guaranteed  loans;  $499,000  for  water  develop- 
ment, use,  and  conservation  loans,  of  which 
$43,000  shall  be  for  guaranteed  loans;  Indian 
tribe  land  acquisition  loans  as  authorized  by 
25  U.S.C.  488.  $226,000;  for  emergency  insured 
loans,  $30,762,000  to  meet  the  needs  resulting 
from  natural  disasters;  and  for  credit  sales  of 
acquired  property,  ($31,825.0001  f 72, 730,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  $230,179,000. 

STATE  MEDIATION  GRANTS 

For  grants  pursuant  to  section  502(b)  of  the 
Agricultural  Credit  Act  of  1987.  as  amended 
(7  U.S.C.  5101-5106).  ($2,750,0001  $3,475,000. 
RURAL  DEVELOPMENT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928  and  86  Stat.  661-664. 
as  amended,  to  be  available  from  funds  in  the 
Rural  Development  Insurance  Fund,  as  fol- 
lows: water  and  sewer  facility  loans. 
$635,000,000.  of  which  $35,000,000  shall  be  for 
guaranteed  loans:  community  facility  loans, 
$200,000,000.  of  which  $100,000,000  shall  be  for 
guaranteed  loans;  and  guaranteed  Industrial 
development  loans.  $100,000,000:  Provided. 
That  none  of  the  funds  made  available  in 
this  Act  may  be  used  to  make  transfers  be- 
tween the  above  limitations. 

For  the  cost  of  direct  and  guaranteed 
loans,  including  the  cost  of  modifying  loans, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974.  as  follows:  water  and 
sewer  facility  loans.  $87,360,000;  community 
facility  loans.  $8,410,000;  and  guaranteed  in- 
dustrial development  loans.  $5,440,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  $58,208,000. 

RURAL  DEVELOPMENT  LOAN  FUND  PROGRAM 
ACCOUNT 

For  the  cost  of  direct  loans  [$16,260,0001 
$18,616,000.  as  authorized  by  the  Rural  Devel- 
opment Loan  Fund  (42  U.S.C.  9812  (a)):  Pro- 
vided, That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  In 
section  502  of  the  Congressional  Budget  Act 
of  1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  of  not 
to  exceed  [$28,387,0001  $32,500,000. 


In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
grams, $529,000. 

ALCOHOL  FUELS  CREDIT  GUARANTEE  PROGRAM 
ACCOUKT 

For  the  cost  of  guaranteed  lines  of  credit 
available  pursuant  to  an  emergency  declaration 
as  provided  at  section  321  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1961).  $13,500,000.  to  remain  avaUable  untU  ex- 
pended, but  not  beyond  fiscal  year  2009:  Pro- 
vided. That  such  costs  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974:  Provided  further.  That  these  funds  are 
available  to  establish  a  guaranteed  line  of  credit 
program  level  of  $45,000,000.  to  remain  available 
until  expended,  but  not  beyond  fiscal  year  2009. 
which  the  Department  shall  make  availcU)le  for 
the  purpose  of  purchasing  grains  for  the  pro- 
duction of  alcohol  fuels  at  established  coopera- 
tive facilities  as  necessary  to  meet  deliveries 
under  contract:  Provided  further.  That  a  guar- 
antee fee  of  one  percent  shall  be  paid  at  the  time 
a  guarantee  is  issued. 

In  addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  credit  guarantee  pro- 
gram. $150,000. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

For  grants  pursuant  to  sections  306(aK2) 
and  306(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended  (7 
U.S.C.  1926).  ($400,000.0001  $381,000,000.  to  re- 
main available  until  expended,  pursuant  to 
section  306(d)  of  the  above  Act:  Provided. 
[That  of  this  amount.  $25,000,000  shall  be 
available  for  water  systems  to  benefit  the 
Colonlas  along  the  U.S./Mexico  border,  in- 
cluding grants  pursuant  to  section  306C(c)(l): 
Provided  further. i  That  these  funds  shall  not 
be  used  for  any  purpose  not  specified  in  sec- 
tion 306(a)  of  the  Consolidated  Farm  and 
Rural  Development  Act. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant  to 
section  504  of  the  Housing  Act  of  1949.  as 
amended.  $12,500,000.  to  remain  available 
until  expended. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domestic 
farm  labor,  pursuant  to  section  516  of  the 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
I486).  $11,000,000,  to  remain  available  until 
expended. 

MUTUAL  AND  SELF-HELP  HOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(1)(A)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490c).  ($8,750.0001  $12,750,000.  to  re- 
main available  until  expended  (7  U.S.C. 
2209b). 

[SUPERVISORY  AND  TECHNICAL  ASSISTANCE 
GRANTSl 

(For  grants  pursuant  to  sections  509(g)(6) 
and  525  of  the  Housing  Act  of  1949,  $2,500,000, 
to  remain  available  until  expended.! 

RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(Public  Law  95-313).  $3,500,000  to  fund  up  to  50 
per  centum  of  the  cost  of  organizing,  train- 
ing, and  equipping  rural  volunteer  fire  de- 
partments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949,  as  amended,  $500,000.  to  re- 
main available  until  expended. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
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and  Urban-Rural  Recovery  Act  of  1983  (F*ub- 
lic  Law  98-181 ).  S23.000.000. 

RURAL  DEVELOPMENT  GRANTS 

For  grants  authorized  under  section 
310B(c)  and  310B(j)  (7  U.S.C.  1932)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
to  any  qualified  public  or  private  nonprofit 
organization,  J20.75O.000:  Provided.  That 
S500.000  shall  be  available  for  grants  to  quali- 
fied nonprofit  organizations  to  provide  tech- 
nical assistance  and  training  for  rural  com- 
munities needing  improved  passenger  trans- 
portation systems  or  facilities  in  order  to 
promote  economic  development:  Provided 
further.  That  $2,000,000  shall  be  available  for 
grants  to  statewide  private,  nonprofit  public  tel- 
evision systems  in  predominantly  rural  States  to 
provide  information  and  services  on  rural  eco- 
nomics and  agriculture:  Provided  further.  That 
grants  made  to  or  to  be  made  to  these  television 
systems  during  fiscal  years  1990  through  1992 
under  the  Consolidated  Farm  and  Rural  devel- 
opment Act  shall  for  all  purposes  be  deemed  to 
have  been  made  pursuant  to  Section  310B(i)  of 
such  Act. 

SOLID  WASTE  MANAGEMENT  GRANTS 

For  grants  for  pollution  abatement  and 
control  projects  authorized  under  section 
310B(b)  (7  U.S.C.  1932)  of  the  Consolidated 
Farm  and  Rural  Development  Act.  $3,000,000: 
Provided,  That  such  assistance  shall  Include 
regional  technical  assistance  for  improve- 
ment of  solid  waste  management. 

EMERGENCY  COM.VUNITY  WATER  ASSISTASCE 
GRANTS 

For  emergency  community  water  assistance 
grants  as  authorized  under  section  306B  (7 
U.S.C.  1926b)  of  the  Consolidated  Farm  and 
Rural  Development  Act.  SIO.000,000. 

OFnCE  OF  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Farmers 
Home  Administration.  $600,000:  Provided. 
That  no  other  funds  in  this  Act  shall  be 
available  for  this  Office. 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  pro- 
vided for,  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921-2000).  as 
amended;  title  V  of  the  Housing  Act  of  1949, 
as  amended  (42  U.S.C.  1471-1490o);  the  Rural 
Rehabilitation  Corporation  Trust  Liquida- 
tion Act,  approved  May  3,  1950  (40  U.S.C.  440- 
444),  for  administering  the  loan  program  au- 
thorized by  title  IH-A  of  the  Economic  Op- 
portunity Act  of  1964  (Public  Law  88-452  ap- 
proved August  20.  1964).  as  amended,  and 
such  other  programs  which  the  Farmers 
Home  Administration  has  the  responsibility 
for  administering,  [$679,920.0001  $676,426,000: 
of  which  $23,802,000  is  hereby  appropriated, 
I$4O4,846,0001  S401.202.000  shall  be  derived  by 
transfer  from  the  Rural  Housing  Insurance 
Fund  Program  Account  in  this  Act  and 
merged  with  this  account,  $215,712,000  shall 
be  derived  by  transfer  from  the  Agriculture 
Credit  Insurance  Fund  Program  Account  in 
this  Act  and  merged  with  this  account, 
$35,539,000  shall  be  derived  by  transfer  from 
the  Rural  Development  Insurance  Fund  Pro- 
gram Account  In  this  Act  and  merged  with 
this  account,  $150,000  shall  be  derived  by  trans- 
fer from  the  Alcohol  Fuels  Credit  Guarantee 
Program  Account  in  this  Act  and  merged  with 
this  account,  and  $21,000  shall  be  derived  by 
transfer  from  the  Self-Help  Housing  Land 
Development  Fund  Program  Account  in  this 
Act  and  merged  with  this  account:  Provided. 
That  not  to  exceed  $500,000  of  this  appropria- 


tion may  be  used  for  employment  under  5 
U.S.C.  3109:  Provided  further.  That  not  to  ex- 
ceed ($3,985.0001  $4,500,000  of  this  appropria- 
tion shall  be  available  for  contracting  with 
the  National  Rural  Water  Association  or 
other  equally  qualified  national  organization 
for  a  circuit  rider  program  to  provide  tech- 
nical assistance  for  rural  water  systems:  Pro- 
vided further.  That,  in  addition  to  any  other 
authority  that  the  Secretary  may  have  to 
defer  principal  and  interest  and  forego  fore- 
closure, the  Secretary  may  permit,  at  the  re- 
quest of  the  borrowers,  the  deferral  of  prin- 
cipal and  interest  on  any  outstanding  loan 
made,  insured,  or  held  by  the  Secretary 
under  this  title,  or  under  the  provisions  of 
any  other  law  administered  by  the  Fanners 
Home  Administration,  and  may  forego  fore- 
closure of  any  such  loan,  for  such  period  as 
the  Secretary  deems  necessary  upon  a  show- 
ing by  the  borrower  that  due  to  cir- 
cumstances beyond  the  borrower's  control, 
the  borrower  is  temporarily  unable  to  con- 
tinue making  payments  of  such  principal  and 
interest  when  due  without  unduly  Impairing 
the  standard  of  living  of  the  borrower:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated by  this  Act  rnay  be  used  to  relocate  the 
Hawaii  State  Office  of  the  Farmers  Home  Ad- 
ministration from  HUo.  Hawaii,  to  Honolulu, 
Hawaii:  Provided  further.  That  funds  appro- 
priated to  the  Farmers  Home  Administration 
shall  be  used  to  establish  and  maintain  a  Farm- 
ers Home  Administration  State  office  in  Nevada. 
The  Secretary  may  permit  interest  that  ac- 
crues during  the  deferral  period  on  any  loan 
deferred  under  this  section  to  bear  no  inter- 
est during  or  after  such  period:  Provided, 
That,  if  the  security  instrument  securing 
such  loan  is  foreclosed,  such  interest  as  is  in- 
cluded in  the  purchase  price  at  such  fore- 
closure shall  become  part  of  the  principal 
and  draw  interest  from  the  date  of  fore- 
closure at  the  rate  prescribed  by  law. 
Rural  Electrification  administration 
To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as  amended 
(7  U.S.C.  901-950<b)).  as  follows: 

RURAL  electrification  AND  TELEPHONE 
LOANS  PROGRAM  ACCOUNT 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C.  935),  shall  be 
made  as  follows:  rural  electrification  loans, 
not  less  than  $625,035,000  nor  more  than 
$933,075,000;  and  rural  telephone  loans,  not 
less  than  I$219,325,0001  $239,250,000  nor  more 
than  $311,025,000;  to  remain  available  until 
expended:  Provided,  That  loans  made  pursu- 
ant to  section  306  of  that  Act  are  In  addition 
to  these  amounts  but  during  fiscal  year  1993 
total  commitments  to  guarantee  loans  pur- 
suant to  section  306  shall  be  not  less  than 
$933,075,000  nor  more  than  $2,100,615,000  of 
contingent  liability  for  total  loan  principal: 
fProvided  further.  That  loans  may  be  modi- 
fied in  an  amount  not  to  exceed  $266,000,000:] 
Provided  further.  That  as  a  condition  of  ap- 
proval of  insured  electric  loans  during  fiscal 
year  1993,  borrowers  shall  obtain  concurrent 
supplemental  financing  in  accordance  with 
the  applicable  criteria  and  ratios  in  effect  as 
of  July  15,  1982:  [Provided  further.  That  no 
funds  appropriated  in  this  Act  may  be  used 
to  deny  or  reduce  loans  or  loan  advances 
based  upon  a  borrower's  level  of  general 
funds:!  Provided  further.  That  no  funds  appro- 
priated in  this  Act  may  be  used  to  imple- 
ment any  other  criteria,  ratio,  or  test  to 
deny  or  reduce  loans  or  loan  advances:  Pro- 
vided further.  That,  hereafter,  no  funds  in  this 
Act  or  any  other  Act  shall,  in  the  case  of  a  bor- 
rower that,  prior  to  June  1.  1992.  made  an  in- 


vestment in  a  subsidiary  involving  coal  gasifi- 
cation, be  available  to  count  the  retained  earn- 
ings of  its  coal  and  gas  subsidiaries  against  the 
limitation  of  Section  312  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  940b).  or  to  require  the 
borrower  to  raise  its  electric  rates  to  offset  any 
loss  of  such  subsidiaries  if  the  retained  earnings 
of  such  subsidiaries  exceed  the  amount  of  any 
loss  and  the  Administrator  has  not  determined 
that  without  such  rate  increase,  the  borrower 
will  be  unable  to  repay  loans  made  or  guaran- 
teed under  this  Act. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  Includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  the  Rural 
Electrification  Act  of  1936,  as  amended  (7 
U.S.C.  935),  as  follows:  cost  of  direct  loans, 
[$157,609,0001  $161,269,000;  and  cost  of  loans 
guaranteed  pursuant  to  section  306, 
[$35,475,000  and  for  loan  modifications, 
$47,880,0001  $35,388,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  [$29,163.0001 
$30,330,000. 

RURAL  TELEPHONE  BANK  PROGRAM  ACCOUNT 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  available  to  such  corpora- 
tion in  accord  with  law,  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act,  as  amended,  as  may  be  necessary  in 
carrying  out  its  authorized  programs  for  the 
current  fiscal  year.  During  fiscal  year  1993 
and  within  the  resources  and  authority 
available,  gross  obligations  for  the  principal 
amount  of  direct  loans  shall  be  not  less  than 
$177,045,000  nor  more  than  $210,540,000. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974,  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  935).  $35,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  loan  programs, 
[$8,632,0001  $3,977,000. 

DISTANCE  LEARNING  AND  MEDICAL  LINK 
PROGRAMS 

For  necessary  expenses  to  carry  into  effect 
the  programs  authorized  in  sections  2331-2335 
of  Public  Law  101-624,  $5,000,000,  to  remain 
available  until  expended. 

RURAL  ECONOMIC  DEVELOPMENT  LOANS 
PROGRAM  ACCOUNT 

For  loans  authorized  under  section  313  of 
the  Rural  Electrification  Act,  for  the  pur- 
pose of  promoting  rural  economic  develop- 
ment and  job  creation  projects,  [$9,215,000] 
$15,563,000. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974,  of  di- 
rect loans,  [$2,546,000]  $4,300,000. 

OFFICE  OF  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Rural 
Electrification  Administration.  $243,000:  Pro- 
vided, That  no  other  funds  in  this  Act  shall 
be  available  for  this  Office. 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901-950(b)), 
and  to  administer  the  loan  and  loan  guaran- 
tee programs  for  Community  Antenna  Tele- 
vision facilities  as  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921-1996).  and  for  which  commit- 
ments were  made  prior  to  fiscal  year  1993,  in- 
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cluding not  to  exceed  $7,000  for  financial  and 
credit  reports,  funds  for  employment  pursu- 
ant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $103,000  for  employment  under 
5  U.S.C.  3109,  I$37 ,795.0001  $39,307,000;  of  which 
f$29,163.0001  $30,330,000  shall  be  derived  by 
transfer  from  the  Rural  Electrification  and 
Telephone  Loans  Program  Account  In  this 
Act  and  |$8.632,0001  $8,977,000  shall  be  derived 
by  transfer  from  the  Rural  Telephone  Bank 
Program  Account  in  this  Act:  Provided.  That 
none  of  the  funds  In  this  Act  may  be  used  to 
authorize  the  transfer  of  additional  funds  to 
this  account  from  the  Rural  Telephone 
Bank:  Provided  further,  That  none  of  the  sala- 
ries and  expenses  provided  to  the  Rural  Elec- 
trification Administration,  and  none  of  the 
responsibilities  assigned  by  law  to  the  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
ministration may  be  reassigned  or  trans- 
ferred to  any  other  agency  or  office. 
TITLE  rV— DOMESTIC  FOOD  PROGRAMS 
Office  of  the  Assistant  Secretary  for 

Food  and  Consumer  Services 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Food 
and  Consumer  Services  to  administer  the 
laws  enacted  by  the  Congress  for  the  Food 
and  Nutrition  Service  and  the  Human  Nutri- 
tion Information  Service.  S542.000. 

Food  and  Nutrition  Service 

CHILD  nutrition  PROGRAMS 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769b).  and  the  applicable  provisions  other 
than  sections  3  and  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773-1785.  and  1788-1789), 
I$6,674,521.0001  $6,767,484,000.  to  remain  avail- 
able through  September  30.  1994;  of  which 
I$2.384.066,000I  $2,477,029,000  is  hereby  appro- 
priated and  $4,290,455,000  shall  be  derived  by 
transfer  from  funds  available  under  section 
32  of  the  Act  of  August  24.  1935  (7  U.S.C. 
612c);  Provided.  That  funds  appropriated  for 
the  purpose  of  section  7  of  the  Child  Nutri- 
tion Act  of  1966  shall  be  allocated  among  the 
States  but  the  distribution  of  such  funds  to 
an  Individual  State  is  contingent  upon  that 
State's  agreement  to  participate  in  studies 
and  surveys  of  programs  authorized  under 
the  National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966.  when  such  studies  and 
surveys  have  been  directed  by  the  Congress 
and  requested  by  the  Secretary  of  Agri- 
culture: Provided  further.  That  if  the  Sec- 
retary of  Agriculture  determines  that  a 
State's  administration  of  any  program  under 
the  National  School  Lunch  Act  or  the  Child 
Nutrition  Act  of  1966  (other  than  section  17). 
or  the  regulations  issued  pursuant  to  these 
Acts,  is  seriously  deficient,  and  the  State 
fails  to  correct  the  deficiency  within  a  speci- 
fied period  of  time,  the  Secretary  may  with- 
hold from  the  State  some  or  all  of  the  funds 
allocated  to  the  State  under  section  7  of  the 
Child  Nutrition  Act  of  1966  and  under  section 
13(k)(l)  of  the  National  School  Lunch  Act; 
upon  a  subsequent  determination  by  the  Sec- 
retary that  the  programs  are  operated  in  an 
acceptable  manner  some  or  all  of  the  funds 
withheld  may  be  allocated;  Provided  further. 
That  only  final  reimbursement  claims  for 
service  of  meals,  supplements,  and  milk  sub- 
mitted to  State  agencies  by  eligible  schools, 
summer  camps,  institutions,  and  service  in- 
stitutions within  sixty  days  following  the 
month  for  which  the  reimbursement  is 
claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appro- 
priated  under  this  Act  for  meals,   supple- 


ments, and  milk  served  during  any  month 
only  if  the  final  program  operations  report 
for  such  month  is  submitted  to  the  Depart- 
ment within  ninety  days  following  that 
month.  Ebcceptions  to  these  claims  or  reports 
submission  requirements  may  be  made  at  the 
discretion  of  the  Secretary:  Provided  further. 
That  up  to  |$4.083.0001  $3,780,000  shall  be 
available  for  independent  verification  of 
school  food  service  claims;  Provided  further. 
That  ($1,322,000  shall  be  availablel  $2,000,000 
shall  be  available  to  provide  financial  and  other 
assistance  to  operate  the  Food  Service  Man- 
agement Institute. 

SPECIAL  MILK  PROGRAM 

For  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772).  $14,898,000,  to  remain  available 
through  September  30.  1994.  Only  final  reim- 
bursement claims  for  milk  submitted  to 
State  agencies  within  sixty  days  following 
the  month  for  which  the  reimbursement  is 
claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appro- 
priated under  this  Act  only  if  the  final  pro- 
gram operations  report  for  such  month  is 
submitted  to  the  Department  within  ninety 
days  following  that  month.  Exceptions  to 
these  claims  or  reports  submission  require- 
ments may  be  made  at  the  discretion  of  the 
Secretary. 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN.  INFANTS.  AND  CHILDREN  (WIC) 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786).  $2,860,000,000,  to 
remain  available  through  September  30,  1994. 
of  which  up  to  $3,000,000  may  be  used  to  carry 
out  the  farmer's  market  coupon  demonstration 
project:  Provided.  That  of  these  funds,  up  to 
$5,200,000  may  be  available  to  carry  out  the  spe- 
cial supplemental  food  program,  consistent  with 
section  112  of  the  Department  of  Justice  Appro- 
priations Act,  1993,  to  promote  neighborhood 
revitalization. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4ia)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  (note)).  Including  not  less  than 
$8,000,000  for  the  projects  in  Detroit.  New  Or- 
leans, and  Des  Moines.  $94,500,000.  to  remain 
available  through  September  30.  1994:  Pro- 
vided, That  none  of  these  funds  shall  be 
available  to  reimburse  the  Commodity  Cred- 
it Corporation  for  commodities  donated  to 
the  program. 

FOOD  STAMP  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS)    '    -, 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2029). 
[$26,719,691.0001  $29,051,000,000;  of  which 
$2,500,000,000  shall  be  available  only  to  the 
extent  an  official  budget  request,  for  a  spe- 
cific dollar  amount,  is  transmitted  to  the 
Congress;  Provided,  That  funds  provided  here- 
in shall  remain  available  through  September 
30,  1993,  in  accordance  with  section  18(a)  of 
the  Food  Stamp  Act;  Provided  further.  That 
up  to  5  per  centum  of  the  foregoing  amount 
may  be  placed  in  reserve  to  be  apportioned 
pursuant  to  section  3679  of  the  Revised  Stat- 
utes, as  amended,  for  use  only  in  such 
amounts  and  at  such  times  as  may  become 
necessary  to  carry  out  program  operations; 
Provided  further.  That  funds  provided  herein 
shall  be  expended  in  accordance  with  section 
16  of  the  Food  Stamp  Act:  Provided  further. 


That  this  appropriation  shall  be  subject  to 
any  work  registration  or  work  fare  require- 
ments as  may  be  required  by  law;  Provided 
further.  That  $345,000,000  of  the  funds  pro- 
vided herein  shall  be  available  after  the  Sec- 
retary has  employed  the  regulatory  and  ad- 
ministrative methods  available  to  him  under 
the  law  to  curtail  fraud,  waste,  and  abuse  in 
the  program;  Provided  further.  That 
$1,051,000,000  of  the  foregoing  amount  shall 
be  available  for  Nutrition  Assistance  for 
Puerto  Rico  as  authorized  by  7  U.S.C.  2028.  of 
which  $10,825,000  shall  be  transferred  to  the 
Animal  and  Plant  Health  Inspection  Service 
for  the  Cattle  Tick  Eradication  Project. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  (note)), 
section  4(b)  of  the  Food  Stamp  Act  (7  U.S.C. 
2013(b)),  and  section  311  of  the  Older  Ameri- 
cans Act  of  1965,  as  amended  (42  U.S.C.  3030a). 
$224,513,000  to  remain  available  through  Septem- 
ber 30.  1994. 

For  necessary  expenses  to  carry  out  sec- 
tion 110  of  the  Hunger  Prevention  Act  of  1988. 
$32,000,000. 

THE  EMERGENCY  FOOD  ASSISTANCE  PROGRAM 

For  necessary  expenses  to  carry  out  the 
Emergency  Food  Assistance  Act  of  1983.  as 
amended.  $45,000,000;  Provided.  That,  in  ac- 
cordance with  section  202  of  Public  Law  96- 
92.  these  funds  shall  be  available  only  if  the 
Secretary  determines  the  existence  of  excess 
commodities. 

For  purchases  of  commodities  to  carry  out 
the  Emergency  Food  Assistance  Act  of  1983. 
as  amended.  $120,000,000. 

F(X)D  PROGRAM  ADMINISTRATION 
For  necessary  administrative  expenses  of 
the  domestic  food  programs  funded  under 
this  Act.  $103,535,000;  of  which  $5,000,000  shall 
be  available  only  for  simplifying  procedures, 
reducing  overhead  costs,  tightening  regula- 
tions, improving  food  stamp  coupon  han- 
dling, and  assistance  in  the  prevention,  iden- 
tification, and  prosecution  of  fraud  and  other 
violations  of  law;  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $150,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

Human  Nutrition  Information  Service 
For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
pterform  applied  research  and  demonstrations 
relating  to  human  nutrition  and  consumer 
use  and  economics  of  f(x>d  utilization,  and 
nutrition  monitoring,  $10,788,000;  Provided. 
That  this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

TITLE  V— FOREIGN  ASSISTANCE  AND 
RELATED  PROGRAMS 
FOREIGN  Agricultural  Service 
For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954.  as 
amended  (7  U.S.C.  1761-1768).  market  develop- 
ment activities  abroad,  and  for  enabling  the 
Secretary  to  coordinate  and  integrate  activi- 
ties of  the  Depcon^nent  in  connection  with 
foreign  agricultural  work,  including  not  to 
exceed  $125,000  for  representation  allowances 
and  for  expenses  pursuant  to  section  8  of  the 
Act  approved  August  3,  1956  (7  U.S.C.  1766), 
$110,023,000;  Provided,  That  this  appropriation 
shall  be  available  to  obtain  statistics  and  re- 
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lat«d  facts  on  foreig-n  production  and  full  and 
complete  information  on  methods  used  by 
other  countries  to  move  farm  commodities 
in  world  trade  on  a  competitive  basis. 
Public  Law  480  Program  account 
(including  transfers  of  funds) 

For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs,  including  interest 
thereon,  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1964,  as 
amended  (7  U.S.C.  1691,  1701-1715.  1721-1726, 
1727-1727f,  1731-1736g).  as  follows:  (1) 
I$51 1,619.0001  $538,295,000  for  Public  Law  480 
title  I  credit,  including  Food  for  Progress 
credit:  (2)  |$52,185.0001  $43,064,000  is  hereby 
appropriated  for  ocean  freight  differential 
costs  for  the  shipment  of  agricultural  com- 
modities pursuant  to  title  I  of  said  Act  and 
the  Food  for  Progress  Act  of  1985,  as  amend- 
ed; (3)  rJ763,842,0001  $810,000,000  is  hereby  ap- 
propriated for  commodities  supplied  in  con- 
nection with  dispositions  abroad  pursuant  to 
title  n  of  said  Act:  and  (4)  r$333,594,0001 
$344,269,000  is  hereby  appropriated  for  com- 
modities supplied  in  connection  with  disposi- 
tions abroad  pursuant  to  title  III  of  said  Act: 
Provided.  That  not  to  exceed  10  per  centum  of 
the  funds  made  available  to  carry  out  any 
title  of  said  Act  may  be  used  to  carry  out 
any  other  title  of  said  Act:  Provided  further. 
That  such  sums  shall  remain  available  until 
expended  (7  U.S.C.  2209b). 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  of  di- 
rect credit  agreements  as  authorized  by  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  as  amended,  and  the  Food 
for  Progress  Act  of  1965,  as  amended,  includ- 
ing the  cost  of  modifying  credit  agreements 
under  said  Act,  rS317,800,0001  $360,931,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  Public  Law  480  title  I  credit 
program,  and  the  Food  for  Progrress  Act  of 
1985.  as  amended,  to  the  extent  funds  appro- 
priated for  F>ublic  Law  480  are  utilized, 
[Sl.815.0001  $2,503,000. 

DEBT  RESTRUCTURING  UNDER  THE  ENTERPRISE 
FOR  THE  AMERICAS 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  of 
modifying  direct  credit  agreements  as  au- 
thorized by  title  VI  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended.  [$69,531,000]  $13,183,000. 

SHORT-TERM  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  S5.000.000.000  in 
credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
211(b)(1)  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5641). 

INTERMEDIATE  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  S500.000.000  in 
credit  guarantees  under  its  export  guarantee 
program  for  intermediate-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
211(b)(2)  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5641). 

EMERGING  DEMOCRACIES  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $200,000,000  in 
credit  guarantees  under  its  export  guarantee 
program  for  credit  expended  to  finance  the 
export  sales  of  United  States  agricultural 
conninoditles  and   the   products   thereof  to 


emerging  democracies,  as  authorized  by  sec- 
tion 1542  of  Public  Law  101-624  (7  U.S.C.  5622 
note). 

COMMODITY  CREDIT  CORPORATION  EXPORT 
LOANS  PR(X;RAM  ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  administrative  expenses  to  carry  out 
CCC's  Export  Guarantee  Program.  GSM  102 
and  GSM  103.  S3,320.000:  of  which  not  to  ex- 
ceed $2,731,000  may  be  transferred  to  and 
merged  with  the  appropriation  for  the  sala- 
ries and  expenses  of  the  General  Sales  Man- 
ager, and  of  which  not  to  exceed  $589,000  may 
be  transferred  to  and  merged  with  the  appro- 
priation for  the  salaries  and  expenses  of  the 
Agricultural  Stabilization  and  Conservation 
Service,  to  cover  the  common  overhead  ex- 
penses associated  with  implementing  the 
Federal  Credit  Reform  Act  of  1990. 

OFFICE  OF  INTERNATIONAL  COOPERATION  AND 
DEVELOPMENT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of 
International  Cooperation  and  Development 
to  coordinate,  plan,  and  direct  activities  in- 
volving international  development,  technical 
assistance  and  training,  and  international 
scientific  and  technical  cooperation  in  the 
Department  of  Agriculture,  including  those 
authorized  by  the  Food  and  Agriculture  Act 
of  1977  (7  U.S.C.  3291),  $7,247,000:  Provided. 
That  not  to  exceed  $3,000  of  this  amount 
shall  be  available  for  official  reception  and 
representation  expenses  as  authorized  by  7 
U.S.C.  1766:  Provided  further.  That  in  addi- 
tion, funds  available  to  the  Department  of 
Agriculture  shall  be  available  to  assist  an 
international  organization  in  meeting  the 
costs,  including  salaries,  fringe  benefits  and 
other  associated  costs,  related  to  the  em- 
ployment by  the  organization  of  Federal  per- 
sonnel that  may  transfer  to  the  organization 
under  the  provisions  of  5  U.S.C.  3581-3584,  or 
of  other  well-qualified  United  States  citi- 
zens, for  the  performance  of  activities  that 
contribute  to  increased  understanding  of 
international  agricultural  Issues,  with  trans- 
fer of  funds  for  this  purpose  from  one  appro- 
priation to  another  or  to  a  single  account 
authorized,  such  funds  remaining  available 
until  expended:  Provided  further.  That  the  Of- 
fice may  utilize  advances  of  funds,  or  reim- 
burse this  appropriation  for  expenditures 
made  on  behalf  of  Federal  agencies,  public 
and  private  organizations  and  institutions 
under  agreements  executed  pursuant  to  the 
agricultural  food  production  assistance  pro- 
grams (7  U.S.C.  1736)  and  the  foreign  assist- 
ance programs  of  the  International  Develop- 
ment Cooperation  Administration  (22  U.S.C. 
2392). 

SCIENTIFIC  ACTIVITIES  OVERSEAS  (FOREIGN 
CURRENCY  PROGRAM) 

UMITATION  ON  EXPENSES 

For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  re- 
search activities  authorized  by  section 
104(c)(7)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended 
(7  U.S.C.  1704(0(7)),  not  to  exceed  $1,062,000: 
Provided.  That  not  to  exceed  $25,000  of  these 
funds  shall  be  available  for  payments  in  for- 
eign currencies  for  expenses  of  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  as  amended  by  5  U.S.C.  3109. 


TITLE  VI— RELATED  AGENCIES  AND  FOOD 
AND  DRUG  ADMINISTRATION 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

FOOD  AND  Drug  administration 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Food  and 
Drug  Administration,  Including  hire  of  pas- 
senger motor  vehicles;  for  rental  of  special 
purpose  space  in  the  District  of  Columbia  or 
elsewhere:  and  for  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities,  au- 
thorized and  approved  by  the  Secretary  and 
to  be  accounted  for  solely  on  the  Secretary's 
certificate,  not  to  exceed  $25,000:  $744,135,000: 
Provided.  That  none  of  these  funds  shall  be 
used  to  develop,  establish,  or  operate  any 
program  of  user  fees  authorized  by  31  U.S.C. 
9701. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  otherwise  provided.  $8,350,000.  to  remain 
available  until  expended  (7  U.S.C.  2209b):  Pro- 
vided. That  the  Food  and  Drug  Administra- 
tion may  accept  donated  land  in  Montgom- 
ery andor  Prince  Georges  Counties.  Mary- 
land. 

RENTAL  PAYMENTS  (FDA) 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Food  and  Drug 
Administration  which  are  included  in  this 
Act,  $25,612,000:  Provided.  That  in  the  event 
the  Food  and  Drug  Administration  should  re- 
quire modification  of  space  needs,  a  share  of 
the  salaries  and  expenses  appropriation  may 
be  transferred  to  this  appropriation,  or  a 
share  of  this  appropriation  may  be  trans- 
ferred to  the  salaries  and  expenses  appropria- 
tion, but  such  transfers  shall  not  exceed  10 
per  centum  of  the  funds  made  available  for 
rental  payments  (FDA)  to  or  from  this  ac- 
count. 

DEPARTMENT  OF  THE  TREASURY 

FINANCIAL  MANAGEMENT  SERVICE 

PAYMENTS  TO  THE  FARM  CREDIT  SYSTEM 

FINANCIAL  ASSISTANCE  CORPORATION 

For  necessary  payments  to  the  Farm  Cred- 
it System  Financial  Assistance  Corporation 
by  the  Secretary  of  the  Treasury,  as  author- 
ized by  Section  6.28(c)  of  the  Farm  Credit 
Act  of  1971,  as  amended,  for  reimbursement 
of  interest  expenses  incurred  by  the  Finan- 
cial Assistance  Corporation  on  obligations 
issued  through  1993,  as  authorized, 
$84,614,000:  Provided.  That  not  to  exceed 
$809,000  of  the  assistance  fund  shall  be  avail- 
able for  administrative  expenses  of  the  Farm 
Credit  System  Assistance  Board:  Provided 
further.  That  officers  and  employees  of  the 
Fai'm  Credit  System  Assistance  Board  shall 
be  hired,  promoted,  compensated,  and  dis- 
charged in  accordance  with  title  5.  United 
States  Code. 

INDEPENDENT  AGENCIES 
COMMODITY  Futures  Trading  Commission 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act, 
as  amended  (7  U.S.C.  1  et  seq.),  including  the 
purchase  and  hire  of  passenger  motor  vehi- 
cles; the  rental  of  space  (to  Include  multiple 
year  leases)  in  the  District  of  Columbia  and 
elsewhere:  and  not  to  exceed  $25,000  for  em- 
ployment under  5  U.S.C.  3109;  $47,300,000,  in- 
cluding not  to  exceed  $700  for  official  recep- 
tion and  representation  expenses. 
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Farm  Credit  Administration 

limitation  on  administrative  expenses 
Not  to  exceed  [$38,686,0001  t39.908.000  (from 
assessments  collected  from  farm  credit  Insti- 
tutions and  from  the  Federal  A^icultural 
Mortgage  Corporation)  shall  be  obligated 
during  the  current  fiscal  year  for  adminis- 
trative expenses  as  authorized  under  12 
U.S.C.  2249,  including  not  to  exceed  the  fol- 
lowing amounts:  official  reception  and  rep- 
resentation expenses.  SI. 500;  Office  of  Sec- 
ondary Market  Oversight,  $300,000;  Office  of 
the  General  Counsel,  I$1.853.0001  $2,000,000. 
and  Office  of  Congressional  and  Public  Af- 
fairs. $500,000. 

TITLE  Vn— GENERAL  PROVISIONS 

Sec.  701.  Within  the  unit  limit  of  cost  fixed 
by  law,  appropriations  and  authorizations 
made  for  the  Department  of  Agriculture  for 
the  fiscal  year  1993  under  this  Act  shall  be 
available  for  the  purchase,  in  addition  to 
those  specifically  provided  for.  of  not  to  ex- 
ceed 669  passenger  motor  vehicles,  of  which 
654  shall  be  for  replacement  only,  and  for  the 
hire  of  such  vehicles. 

Sec.  702.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  available 
for  uniforms  or  allowances  therefor  as  au- 
thorized by  law  (5  U.S.C.  5901-5902). 

Sec.  703.  Not  less  than  $1,500,000  of  the  ap- 
propriations of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14. 
1946  and  July  28.  1954.  and  (7  U.S.C.  427,  1621- 
1629),  and  by  chapter  63  of  title  31.  United 
States  Code,  shall  be  available  for  contract- 
ing in  accordance  with  said  Acts  and  chap- 
ter. 

Sec.  704.  No  part  of  the  funds  contained  in 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations upon  a  final  finding  by  court  of 
competent  jurisdiction  that  such  party  is 
guilty  of  growing,  cultivating,  harvesting, 
processing  or  storing  marijuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corporations. 

Sec.  705.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  purpose 
of  accumulating  growth  capital  for  data 
services  and  National  Finance  Center  oper- 
ations shall  not  exceed  $2,000,000:  Provided, 
That  no  funds  in  this  Act  appropriated  to  an 
agency  of  the  Department  shall  be  trans- 
ferred to  the  Working  Capital  Fund  without 
the  approval  of  the  agency  administrator. 

Sec.  706.  New  obligational  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended (7  U.S.C.  2209b):  Animal  and  Plant 
Health  Inspection  Service,  the  contingency 
fund  to  meet  emergency  conditions.  Inte- 
grated Systems  Acquisition  Project,  and  the 
reserve  fund  for  the  Grasshopper  and  Mor- 
mon Cricket  Control  Programs;  Agricultural 
Stabilization  and  Conservation  Service,  sala- 
ries and  expenses  funds  made  available  to 
county  committees;  Office  of  International 
Cooperation  and  Development.  Middle-In- 
come Country  Training  Program;  higher  edu- 
cation graduate  fellowships  grants  under  sec- 
tion 1417(b)(6)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977.  as  amended  (7  U.S.C.  3152(b)(6)); 
and  capacity  building  grants  to  colleges  eli- 
gible to  receive  funds  under  the  Act  of  Au- 
gust 30.  1890,  including  Tuskegee  University. 

New  obligational  authority  for  the  Boll 
Weevil  Program  and  up  to  10  per  centum  of 
the  Screwworm  Program  of  the  Animal  and 
Plant  Health  Inspection  Service  shall  remain 
available  until  expended. 


Sec.  707.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  708.  Not  to  exceed  $50,000  of  the  appro- 
priations available  to  the  Department  of  Ag- 
riculture in  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec.  709.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall  be 
available  for  obligation  for  that  purpose 
only. 

Sec.  710.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  expended  by  any 
executive  agency,  as  referred  to  in  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.),  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  into  such 
contract  as  provided  by  law. 

SEC.  711.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  available  to  implement,  administer,  or  en- 
force any  regulation  which  has  been  dis- 
approved pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 

Sec.  712.  No  funds  appropriated  by  this  Act 
may  be  used  to  pay  negotiated  indirect  cost 
rates  on  cooperative  a^eements  or  similar 
arrangements  between  the  United  States  De- 
partment of  Agriculture  and  nonprofit  insti- 
tutions in  excess  of  10  per  centum  of  the 
total  direct  cost  of  the  agreement  when  the 
purpose  of  such  cooperative  arrangements  is 
to  carry  out  programs  of  mutual  interest  be- 
tween the  two  parties.  This  does  not  pre- 
clude appropriate  payment  of  indirect  costs 
on  grants  and  contracts  with  such  institu- 
tions when  such  indirect  costs  are  computed 
on  a  similar  basis  for  all  agencies  for  which 
appropriations  are  provided  in  this  Act. 

Sec.  713.  None  of  the  funds  in  this  Act  shall 
be  used  to  carry  out  any  activity  related  to 
phasing  out  the  Resource  Conservation  and 
Development  Program. 

Sec.  714.  None  of  the  funds  in  this  Act  shall 
be  used  to  prevent  or  interfere  with  the  right 
and  obligation  of  the  Commodity  Credit  Cor- 
poration to  sell  surplus  agricultural  com- 
modities in  world  trade  at  competitive  prices 
as  authorized  by  law. 

Sec.  715.  Notwithstanding  any  other  provi- 
sion of  this  Act.  commodities  acquired  by 
the  Department  in  connection  with  Commod- 
ity Credit  Corporation  and  section  32  price 
support  operations  may  be  used,  as  author- 
ized by  law  (15  U.S.C.  714c  and  7  U.S.C.  612c), 
to  provide  commodities  to  individuals  in 
cases  of  hardship  as  determined  by  the  Sec- 
retary of  Agriculture. 

Sec.  716.  None  of  the  funds  in  this  Act  shall 
be  available  to  reimburse  the  General  Serv- 
ices Administration  for  payment  of  space 
rental  and  related  costs  in  excess  of  the 
amounts  specified  in  this  Act;  nor  shall  this 
or  any  other  provision  of  law  require  a  re- 
duction in  the  level  of  rental  space  or  serv- 
ices below  that  of  fiscal  year  1992  or  prohibit 
an  expansion  of  rental  space  or  services  with 
the  use  of  funds  otherwise  appropriated  in 
this  Act.  Further,  no  agency  of  the  Depart- 
ment of  Agriculture,  from  funds  otherwise 
available,  shall  reimburse  the  General  Serv- 
ices Administration  for  payment  of  space 
rental  and  related  costs  provided  to  such 
agency  at  a  percentage  rate  which  is  greater 
than  is  available  in  the  case  of  funds  appro- 
priated in  this  Act. 

Sec.  717.  In  fiscal  year  1993,  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 


Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566)  and  not  less  than  five 
new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sec.  718.  None  of  the  funds  provided  in  this 
Act  may  be  used  to  reduce  programs  by  es- 
tablishing an  end-of-year  employment  ceil- 
ing on  full-time  equivalent  staff  years  below 
the  level  set  herein  for  the  following  agen- 
cies: Food  and  Drug  Administration.  8,924; 
Farmers  Home  Administration.  12.225;  Agri- 
cultural Stabilization  and  Conservation 
Service.  2.550;  Rural  Electrification  Adminis- 
tration, 550;  and  Soil  Conservation  Service, 
14.177. 

Sec.  719.  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for  which 
appropriations  were  made  except  as  other- 
wise provided  by  law,  as  required  by  31 
U.S.C.  1301. 

Sec.  720.  None  of  the  funds  in  this  Act  shall 
be  available  to  restrict  the  authority  of  the 
Commodity  Credit  Corporation  to  lease 
space  for  its  own  use  or  to  lease  space  on  be- 
half of  other  aigencles  of  the  Department  of 
Agriculture  when  such  space  will  be  jointly 
occupied. 

Sec.  721.  None  of  the  funds  provided  in  this 
Act  may  be  expended  to  release  information 
acquired  from  any  handler  under  the  Agri- 
cultural Marketing  Agreement  Act  of  1937. 
as  amended:  Provided.  That  this  provision 
shall  not  prohibit  the  release  of  information 
to  other  Federal  agencies  for  enforcement 
purposes:  Provided  further.  That  this  provi- 
sion shall  not  prohibit  the  release  of  aggre- 
gate statistical  data  used  in  formulating  reg- 
ulations pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as  amended: 
Provided  further.  That  this  provision  shall 
not  prohibit  the  release  of  information  sub- 
mitted by  milk  handlers. 

Sec.  722.  Unless  otherwise  provided  In  this 
Act.  none  of  the  funds  appropriated  or  other- 
wise made  available  in  this  Act  may  be  used 
by  the  Farmers  Home  Administration  to  em- 
ploy or  otherwise  contract  with  private  debt 
collection  agencies  to  collect  delinquent 
payments  from  Farmers  Home  Administra- 
tion borrowers. 

Sec.  723.  None  of  the  funds  In  this  Act,  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  sell  loans  made  by  the  Agricul- 
tural Credit  Insurance  Fund.  Further,  Rural 
Development  Insurance  Fund  loans  offered 
for  sale  in  fiscal  year  1993  shall  be  first  of- 
fered to  the  borrowers  for  prepayment. 

Sec.  724.  None  of  the  funds  in  this  Act  may 
be  used  to  establish  any  new  office,  organiza- 
tion, or  center  for  which  funds  have  not  been 
provided  in  advance  in  Appropriations  Acts, 
except  the  Department  may  carry  out  plan- 
ning activities. 

Sec.  725.  None  of  the  funds  in  this  Act,  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  regulate  the  order  or  sequence  of 
advances  of  funds  to  a  borrower  under  any 
combination  of  approved  telephone  loans 
from  the  Rural  Electrification  Administra- 
tion, the  Rural  Telephone  Bank  or  the  Fed- 
eral Financing  Bank. 

Sec.  726.  None  of  the  funds  in  this  Act  shall 
be  available  to  pay  indirect  costs  on  research 
grants  awarded  competitively  by  the  Cooper- 
ative State  Research  Service  that  exceed  14 
per  centum  of  total  Federal  funds  provided 
under  each  award. 

Sec.  727.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  a  Market  Promotion  Program  pur- 
suant to  section  203  (7  U.S.C.  5623)  of  the  Ag- 
ricultural Trade  Act  of  1978  with  respect  to 
tobacco  subsidies  or  if  the  aggregate  amount 
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of  funds  andor  commodities  under  such  pro- 
pram  exceeds  [175.000.0001  $174,500,000. 

Sec.  728.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  enroll  additional  acres  in  the  Wet- 
lands Reserve  Program,  as  authorized  by  16 
U.S.C.  3837,  beyond  those  acres  enrolled  as  a 
result  of  the  slgn-ups  conducted  in  1992. 

Sec.  729.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  enroll  additional  acres  in  the  Con- 
servation Reserve  Program,  as  authorized  by 
16  U.S.C.  3831-3845,  beyond  those  acres  en- 
rolled as  a  result  of  the  sig-n-ups  conducted 
in  1992. 

[Sec.  730.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  the  Agricultural  Resource  Con- 
servation Demonstration  Program  pursuant 
to  section  1465  of  Public  Law  101-624,  as 
amended  by  section  203  of  Public  Law  102- 
237.1 

Sec.  [7311  730.  Such  sums  as  may  be  nec- 
essary for  fiscal  year  1993  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

[Sec.  732.  The  amounts  otherwise  provided 
in  this  Act  for  the  following  accounts  and  ac- 
tivities are  hereby  reduced  by  the  following 
amounts: 

lAGRICULTURAL  PROGRAMS 

fPRODUCTioN.  Processing,  and  Marketing 
[Office  of  the  Secretary 

[Expenses,  $52,060. 

[Office  of  the  Deputy  Secretary 

[Expenses,  SI  1,570. 
[Office  of  Budget  and  Program  Analysis 

[Expenses,  167,352. 

[Office  of  the  assistant  Secretary  for 
administration 

[Expenses,  S8,470. 

[advisory  committees  (USDA) 

[Expenses,  S19,040. 

[HAZARDOUS  WASTE  MANAGEMENT 

[Elxpenses,  S320,000. 

[Departmental  Administration 
[Expenses.  S342,030. 
[Office  of  the  assistant  Secretary  for 

CoinGressional  Relations 
[Expenses,  $22,420. 

[Office  of  Public  Affairs 
[Expenses,  {208,050. 

[Office  of  the  Inspector  General 
[Expenses,  $1,101,800. 

[Office  of  the  General  Counsel 
[Expenses.  $194,302. 

[Office  of  the  Assistant  Secretary  for 
Economics 
.   [Expenses,  $14,770. 

[Economic  Research  Service 
[Expenses,  $1,174,400. 

[National  Agricultural  Statistics 

Service 

[Expenses.  $1,618,820. 

[World  Agricultural  Outlook  Board 

[Expenses,  $40,265. 

(Office  of  the  assistant  Secretary  for 

Science  and  Education 
[Salaries  and  expenses,  $11,670. 
[alternative  agricultural  research  and 

commercialization 
[Expenses,  $7,644. 

[Agricultural  Research  Service 
[Expenses.  $3,167,580. 


[Cooperative  State  research  Service 
[Payments.  $826,710. 

[Extension  Service 
[Payments.  $419,190. 

[National  Agricultural  Library 
[Expenses,  $345,060. 
[Office  of  the  Assistant  Secretary  for 

Marketing  and  Inspection  Services 
[Salaries  and  expenses,  $10,950. 
[Animal  and  Plant  Health  Inspection 

Service 
[Salaries  and  expenses.  $8,618,780. 

[Federal  Grain  Inspection  Service 
[Salaries  and  expenses.  $339,750. 

[Agricultural  Cooper.ative  Service 
[Expenses,  $160,420. 

[Agricultural  Marketing  Service 
[marketing  services 
[Expenses.  $1,130,400. 

(Packers  and  Stockyards  Administration 
(Expenses,  $237,500. 

[CONSERVATION  PROGRAMS 
[Office  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment 
(Salaries  and  expenses.  $15,080. 

[Soil  Conservation  Service 
[conservation  operations 
[Expenses.  $9,438,765. 

[RIVER  basin  surveys  AND  INVESTIGATIONS 

(Expenses,  $286,023. 

[WATERSHED  PLANNING 

(Expenses,  $143,011. 

(WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

[Expenses.  $3,432,218. 

(RESOURCE  CONSERVATION  AND  DEVELOPMENT 

[Expenses,  $572,046. 

(GREAT  PLAINS  CONSERVATION  PROGRAM 

[Expenses.  $429,034. 

(AGRICULTURAL  STABILIZATION  AND 

CONSERVATION  SERVICE 

(AGRICULTURAL  CONSERVATION  PROGRAM 

(Expenses,  $3,888,700. 

(FARMERS  HOME  AND  RURAL 
DEVELOPMENT  PROGRAMS 

[Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development 
[Salaries  and  expenses.  $7,130. 

[Farmers  Home  Administration 

[RURAL  housing  INSURANCE  FUND  PROGRAM 
ACCOUNT 

(Administrative  expenses,  $6,410,632. 
(Rural  Electrification  Administration 
[Salaries  and  expenses,  $755,900. 

[DOMESTIC  FOOD  PROGRAMS 
[Office  of  the  assistant  Secretary  for 

Food  and  Consumer  Services 
[Salaries  and  expenses.  $12,290. 
[FOREIGN  ASSISTANCE  AND  RELATED 
PROGRAMS 
[Foreign  agricultural  Service 
[Expenses.  $2,200,460. 
(Office  of  International  Cooperation  and 
Development 
[Expenses.  $295,435. 

(RELATED  AGENCIES  AND  FOOD  AND 

DRUG  ADMINISTRATION 

[DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

[INDEPENDENT  AGENCIES 

[Commodity  Futures  Trading  Commission 

[Expenses.  $946,000. 


[Farm  credit  administration 

(Administrative  expenses.  $773,720. 

Sec.  731.  From  funds  appropriated  under  this 
Act.  not  to  exceed  $4,000,000  may  be  used  to  im- 
plement international  science,  education,  and 
development  programs  pursuant  to  section  1458 
of  the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977:  Provided, 
That  the  use  of  these  funds  shall  be  subject  to 
prior  approval  of  the  House  and  Senate  Com- 
mittees on  Appropriations. 

This  Act  may  be  cited  as  the  "Agriculture, 
Rural  Development.  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  Appropria- 
tions Act.  1993". 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  want 
to  say  to  my  colleagues  that  I  have 
been  acting  chairman  of  this  Agri- 
culture Appropriations  Subcommittee, 
filling  in  for  Senator  Burdick,  for 
about  a  week  today.  This  bill  is  essen- 
tially the  craftsmanship  and  the  work 
of  Senator  Burdick. 

I  am  very  pleased  to  report  to  my 
colleagues  that  our  revered  colleague. 
Senator  Burdick,  left  the  hospital  last 
Friday,  is  feeling  much  better,  and 
hopefully  will  be  back  soon.  I  would 
like  to  have  postponed  this  bill  until  he 
could  be  back  to  manage,  but  he  has 
specifically  requested  that  we  proceed 
with  it. 

Overall,  the  agriculture  bill  appro- 
priates $61.4  billion  for  all  agencies  of 
USDA  with  the  exception  of  the  Forest 
Service,  the  Food  and  Drug  Adminis- 
tration, the  Commodity  Futures  Trad- 
ing Commission,  and  several  farm  cred- 
it system  agencies.  There  are  two  main 
points  that  need  to  be  stressed  with  re- 
gard to  funding  contained  in  the  bill. 

First,  of  the  total  spending  in  this 
bill— $61.43  billion— $47.7  billion,  or  77.5 
percent  is  for  mandatory  programs. 
The  Appropriations  Committee  has  no 
control  of  this  funding.  Rather,  the  law 
determines  the  benefits  that  are  pro- 
vided, and  we  are  forced  to  provide 
funds  to  accommodate  the  law. 

Second,  almost  two-thirds  of  the 
bill— 64  percent— or  $39.3  billion  is  for 
domestic  food  programs  that  go  pre- 
dominantly to  urban  areas.  Included  in 
that  total  is  $29.1  billion  for  food 
stamps,  1.9  billion  for  the  WIG  Pro- 
gram, and  $6.8  billion  for  child  nutri- 
tion programs.  This  is  really  more  of 
an  urban  bill  than  a  rural  bill. 

If  I  may  digress  from  my  formal  re- 
marks, this  would  be  a  very  good  place 
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to  say  that  there  is  an  increase  of  $5.7 
billion  in  this  bill  for  food  stamps, 
which  tells  you  the  devastating  impact 
the  recession  is  not  only  having  on  the 
country,  but  the  devastating  impact  it 
is  having  on  the  U.S.  Treasury. 

Mr.  President,  I  want  Senators  to 
know  that  the  subcommittee's  top  pri- 
ority was  funding  for  the  WIC  Pro- 
gram. It  has  received  by  far  the  largest 
increase  in  the  bill.  For  WIC.  we  are 
providing  $2.86  billion,  a  $260  million 
increase  over  last  year,  or  10  percent. 
The  subconrunittee  has  consistently 
provided  large  increases  for  WIC.  For 
the  last  4  years  WIC  funding  has  in- 
creased by  10  percent  or  more  each 
year.  Given  the  budget  constraints  we 
face,  I  believe  the  committee  can  be 
proud  that  we  were  able  to  provide  this 
big  of  an  increase  for  WIC. 

Again  digressing  from  my  prepared 
remarks,  Mr.  President,  I  would  simply 
like  to  say  there  are  two  health  care 
programs  that  the  Federal  Government 
funds  that  return  more  to  the  treasury 
than  we  spend. 

The  immunization  program,  immu- 
nizing our  children  against  preventable 
childhood  diseases,  returns  somewhere 
between  $10  and  $15  over  the  long  run 
for  every  dollar  we  spend  on  it.  We 
could  eradicate  every  childhood  dis- 
ease. 

Mr.  President,  they  are  not  benign. 
When  you  say  childhood  disease,  people 
think  of  something  that  is  going  to  put 
a  child  in  bed  for  a  couple  of  days,  and 
maybe  the  mother  will  have  to  stay 
home  from  work  a  day  or  two.  They  are 
deadly.  It  is  absolutely  inconceivable 
and  unacceptable  that  a  nation  such  as 
ours,  with  the  means  to  prevent  every 
single  childhood  disease — preventable 
childhood  diseases — that  we  do  not  do 
so. 

The  second  pay-back  program  is  this 
WIC  Program.  We  are  only  covering  a 
little  over  50  percent  of  the  poor,  preg- 
nant women,  infants,  and  children  in 
this  country  with  the  WIC  Program. 
The  WIC  Program  provides  a  nutritious 
diet  to  pregnant  women  and  promptly 
refers  them  to  good  prenatal  care  and 
neonatal  care. 

And  every  time  you  have  a  low- 
weight  baby  because  the  mother  did 
not  get  care  while  she  was  pregnant, 
and  especially  because  she  did  not  get 
a  nutritious  diet,  the  taxpayers  get  to 
pick  up  the  tab  from  somewhere  be- 
tween $400,000  and  $1  million. 

GAO  has  recently  done  a  study  that 
shows  that  the  WIC  Program  returns  $3 
for  every  dollar  we  put  into  it. 

Therefore,  I  again  say  the  committee 
is  very  pleased  that  we  could  increase 
the  budget  by  10  percent.  It  is  a  trag- 
edy that,  because  of  budget  con- 
straints, we  cannot  provide  funding  for 
every  single  poor  pregnant  mother  and 
the  infants  and  children  in  the  coun- 
try. And  for  everyone  we  do  not  pro- 
vide care  for,  we  are  shooting  ourselves 
in  the  foot. 


Other  important  increases  include  $16 
million  for  the  Food  Safety  and  Inspec- 
tion Service  in  order  to  avoid  possible 
layoffs  at  meat  and  poultry  plants 
around  the  country;  a  $12  million  in- 
crease for  the  Soil  Conservation  Serv- 
ice so  that  it  can  better  meet  the  con- 
servation requirements  of  the  1985  and 
1990  farm  bills;  a  $36  million  increase 
for  rural  housing  rental  assistance  pay- 
ments in  order  to  meet  the  estimated 
renewals  and  servicing  of  contracts;  a 
$31  million  increase  for  water  and 
sewer  grants  throughout  the  country; 
and  an  $18  million  increase  for  the 
Food  and  Drug  Administration. 

In  order  to  provide  some  of  these  in- 
creases, the  subcommittee  did  have  to 
make  cuts  in  other  programs;  however, 
we  feel  that  has  been  done  responsibly 
and  will  not  negatively — or  marginally 
affect  these  programs.  Several  loan  ac- 
counts in  the  Farmers  Home  Adminis- 
tration have  been  reduced,  however  the 
levels  that  we  provide  should  be  suffi- 
cient to  meet  estimated  needs  in  1993. 
We  have  also  reduced  special  research 
grants  throughout  the  country,  and 
funds  for  construction  of  buildings  and 
facilities  significantly  from  the  1992 
levels. 

The  subcommittee  recommends 
going  along  with  the  House  in  regard 
to  the  Conservation  Reserve  Program 
and  the  Wetlands  Reserve  Program. 
For  the  Conservation  Reserve  Pro- 
gram, no  new  signups  will  be  allowed  in 
1993.  As  much  as  I  would  like  to  have 
funded  the  Wetlands  Reserve  Program, 
a  program  I  feel  very  strongly  about  as 
does  the  environmental  community  of 
this  Nation,  the  budgetary  constraints 
just  do  not  allow  it.  By  prohibiting  the 
Wetlands  Reserve  Program  from  mov- 
ing forward  in  1993,  the  subcommittee 
saved  $178  million  and  without  these 
savings,  significant  other  cuts  would 
have  had  to  be  made  to  ongoing  pro- 
grams. I  hope  we  will  be  able  to  move 
the  Wetlands  Reserve  Program  into  a 
truly  national  program  the  next  year. 

Considerable  interest  has  been  ex- 
pressed in  the  Market  Promotion  Pro- 
gram to  the  subcommittee.  The  House 
cut  this  program  from  $200  million  in 
1992  to  $75  million.  That  is  a  $125  mil- 
lion cut  in  the  Market  Promotion  Pro- 
gram. This  subcommittee  has  cut  from 
$200  million  to  $174.5  million  for  1993. 

Mr.  President,  I  want  to  point  out  for 
the  record  that  there  is  an  omission  in 
the  Committee  report  accompanying 
H.R.  5487,  the  Agriculture  appropria- 
tions bill. 

Under  the  rural  development  grant 
account  of  the  Farmers  Home  Adminis- 
tration, there  should  have  been  report 
language  providing  for  the  continu- 
ation of  a  grant,  in  the  amount  of 
$250,000,  for  the  North  Dakota  Agricul- 
tural Products  Utilization  Commission. 
This  is  the  same  amount  that  was  pro- 
vided under  this  account  in  fiscal  year 
1992. 


Mr.  President,  I  recommend  this  bill 
to  my  colleagues,  and  I  earnestly  so- 
licit their  support. 

With  that,  I  defer  to  my  distin- 
guished ranking  member.  Senator 
Cochran,  of  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  first  of 
all.  let  me  thank  the  distinguished 
Senator  from  Arkansas  for  his  com- 
ments and  for  his  cooperation  in  put- 
ting together  this  important  appropria- 
tions bill.  It  provides  funds  beginning 
October  1  of  this  year  for  the  Depart- 
ment of  Agriculture  and  related  agen- 
cies. 

It  has  been  a  difficult  task  because  of 
the  constraints  of  the  budget  process 
and  the  602(b)  allocation  of  funds  to 
this  subcommittee.  As  are  all  sub- 
committees of  the  Appropriations 
Committee,  we  are  restricted  in  the 
total  amount  of  funds  that  we  can  allo- 
cate to  the  various  programs  and  ac- 
tivities that  come  within  the  jurisdic- 
tion of  our  subcommittee.  This  year's 
levels  of  funding  are  right  at  the  ceil- 
ing of  allowable  funding  by  this  sub- 
committee, so  any  amendment  that 
might  be  offered  on  the  floor  of  the 
Senate  that  would  increase  funding  for 
any  particular  function  in  the  bill  will 
have  to  be  offset  by  a  corresponding  de- 
crease in  funding  in  some  other  ac- 
count in  the  bill.  Therefore,  we  are 
hoping  that  Senators  will  look  very 
carefully  at  the  provisions  of  the  bill, 
and  we  hope  that  the  bill  can  be  sup- 
ported by  the  Senate  and  passed  today 
without  amendment.  We  understand 
there  may  be  some  amendments  that 
will  be  offered.  We  will  be  prepared  to 
discuss  and  debate  those  if  they  are. 

I  have  some  prepared  remarks  that 
describe  in  detail  the  provisions  of  the 
bill.  Many  of  the  things  that  I  have  in- 
cluded in  my  statement  have  already 
been  covered  by  the  distinguished  act- 
ing chairman  of  the  subcommittee,  Mr. 
Bumpers,  so  I  will  not  go  over  all  of 
those. 

I  will  make  a  few  comments,  though, 
about  what  I  consider  to  be  some  of  the 
highlights  of  the  bill  that  might  be  of 
interest  to  Senators. 

One  item  in  particular  that  I  think  is 
very  important  is  the  account  for  pro- 
grams that  involve  agriculture  re- 
search. One  of  the  important  elements 
in  the  success  of  U.S.  agriculture  over 
the  years  has  been  the  support  from 
the  private  and  public  sector  for  agrri- 
culture  research  initiatives.  We  have 
become  preeminent  in  the  world  in  ag- 
riculture production  and  efficiency  and 
it  is  because,  I  think,  we  have  allocated 
so  much  time  and  effort  and  energy 
into  developing  more  efficient  ways  of 
producing  food  and  fiber,  more  effec- 
tive ways  of  protecting  our  water  and 
soil  resources,  and,  also,  doing  a  great 
amount  of  scientific  research  to  help 
ensure  a  safe,  nutritious,  and  whole- 
some supply  of  food  for  American  con- 
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sumers.  So,  all  of  these  areas  are  tar- 
geted for  funds  in  this  bill  to  keep  U.S. 
agriculture  No.  1  in  the  world. 

Our  country's  economic  well-being 
today  depends  upon  the  continued  suc- 
cessful exporting  of  U.S.  agriculture 
conimodities  and  products.  For  that 
reason,  there  is  a  very  strong  degree  of 
support  in  this  bill  for  market  pro- 
motion programs  of  the  Department  of 
Agriculture  to  help  deal  with  unfair 
trade  practices  from  foreign  competi- 
tors and  to  help  make  sure  that  U.S. 
exporters  and  U.S.  farmers  are  treated 
fairly  in  the  international  market- 
place. 

I  think  we  have  proven  over  the 
years  that  we  can  compete  anywhere 
with  anybody  because  of  our  effi- 
ciencies and  the  hard  work  that  is 
turned  in  by  the  agriculture  sector. 
But  when  individuals  who  are  trying  to 
sell  what  they  produce  in  overseas 
markets  are  confronted  with  foreign 
governments  that  are  hostile  to  our  in- 
terests, it  sometimes  takes  a  coopera- 
tive effort  with  our  Government,  act- 
ing through  the  Department  of  Agri- 
culture and  other  Federal  agencies,  to 
offset  the  impact  of  those  efforts  that 
are  made,  sometimes  unfairly,  by  for- 
eign competitors  to  frustrate  the  sale 
of  U.S.  agriculture  commodities  and 
products. 

So  we  have  a  Market  Promotion  Pro- 
gram, which  contains  important  funds 
to  deal  with  that  problem:  we  have  an 
Export  Enhancement  Program  that  is 
funded  in  this  bill:  and  there  is  the 
Public  Law  480,  or  Food  for  Peace  Pro- 
gram that  also  has  a  market  develop- 
ment component  in  it — all  of  which  are 
very,  very  important  to  the  continued 
well-being  of  the  U.S.  agriculture  sec- 
tor and  to  our  overall  economy  as  well. 

We  also  have  important  provisions  in 
the  bill,  for  rural  development  activi- 
ties. 

There  is,  I  might  add,  a  growing 
awareness  that  most  of  the  funds  con- 
tained in  this  bill  provide  nutrition  as- 
sistance to  those  in  our  society  who 
cannot  adequately  provide  for  their 
own  needs  from  their  own  resources. 
Over  the  years,  the  Food  Stamp  Pro- 
gram has  been  funded  in  this  bill,  along 
with  the  Women,  Infants,  and  Children 
Program.  We  also  have  school  lunch 
programs  and  school  breakfast  pro- 
grams that  are  very  important  in  help- 
ing to  meet  nutrition  needs  of  children 
and  those  who  attend  our  schools 
throughout  the  United  States. 

As  a  matter  of  fact,  what  used  to  be 
an  agriculture  appropriations  bill  has 
now  become  a  nutrition  bill:  64  percent 
of  the  funds  contained  in  this  bill  that 
we  are  presenting  to  the  Senate  today 
are  for  food  assistance  and  nutrition 
programs  for  American  citizens.  This  is 
a  $61  billion  bill.  So  you  get  an  idea 
about  the  enormous  commitment  that 
is  being  made  in  the  committee's  rec- 
ommendation for  meeting  these  impor- 
tant nutrition  needs  of  our  citizens. 


It  has  been  a  pleasure  to  work  with 
the  distinguished  Senator  from  Arkan- 
sas [Mr.  Bumpers]  in  developing  this 
proposal  for  the  Senate's  consider- 
ation. We  had  good  support  from  the 
other  members  of  the  subcommittee  as 
well.  We  had  a  number  of  requests  from 
Senators  to  look  at  specific  requests 
for  funding  of  projects  and  programs 
throughout  the  country,  and  we  tried 
to  consider  all  of  those  in  a  fair  and 
very  careful  way. 

I  am  convinced  this  is  a  good  bill.  It 
deserves  the  support  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
that  the  bill,  as  thus  amended,  be  re- 
garded for  the  purposes  of  amendment 
as  original  text,  provided  that  no  point 
of  order  should  be  waived  by  reason  of 
the  agreement  to  this  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEMENT  ON  ENERGY  AND  WATER 
APPROPRIATIONS  BILL 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  5487,  the  agriculture  and  rural  de- 
velopment appropriations  bill,  and  has 
found  that  the  bill  is  at  its  602(b)  budg- 
et authority  allocation  and  under  its 
602(b)  outlay  allocation  by  $7  million. 
The  bill  is  also  within  its  discretionary 
and  international  spending  allocations. 

I  compliment  the  distinguished  man- 
ager of  the  bill,  Senator  Bumpers,  and 
the  distinguished  ranking  minority 
member  of  the  Agriculture  Sub- 
committee, Senator  Cochran  on  all  of 
their  hard  work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Agri- 
culture appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R. 
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Mr.  BUMPERS.  Mr.  President,  Sen- 
ator Cochran  and  I  seem  to  have  the 
Senate  floor  all  to  ourselves,  and  nor- 
mally that  would  be  fine  if  I  had  a 
barn-burning  speech  to  make,  which  I 
do  not.  So  I  am  going  to,  by  addressing 
myself  to  the  amendments  on  this  bill, 
say  to  my  colleagues  that  we  are  going 
to  move  to  third  reading  on  this  bill 
very  shortly.  Anybody  who  wishes  to 
vent  his  or  her  spleen  on  the  bill  or 
offer  an  amendment  had  better  well  get 
over  here  and  do  it  because  this  is  one 
of  the  busiest  days  of  my  life. 

Interior  appropriations  is  meeting  at 
3  o'clock  this  afternoon.  I  have  a  lot  of 
things  on  that  bill  that  I  need  to  at- 
tend to.  I  would  like  to  finish  by  then. 
We  are  not  going  to  sit  here  all  morn- 
ing twiddling  our  thumbs  waiting  for 
somebody  to  decide  whether  or  not 
they  are  going  to  offer  an  amendment. 

With  that,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  CASE  FOR  EXTENDING  SUPER 
301 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  urge  the  passing  of  a  market 
opening  trade  bill  this  year. 

I  congratulate  the  House  on  passing  a 
trade  bill  just  before  the  recent  con- 
gressional recess.  Although  I  have  con- 
cerns about  some  provisions  in  the  bill, 
on  the  whole  I  think  it  is  a  good  effort. 

I  was  particularly  pleased  to  see  that 
the  House  bill— H.R.  5100— included  a  5- 
year  extension  of  Super  301,  the  Trade 
Agreements  Compliance  Act,  and  a 
strengthening  of  Special  301.  These  are 
critical  market-opening  changes  to 
U.S.  trade  laws.  I  introduced  similar 
provisions  in  the  Senate  some  months 
ago. 

Mr.  President,  the  world  is  changing. 
National  security  is  now  more  deter- 
mined by  economic  strength  than  mili- 
tary strength.  Increasingly,  our  na- 
tional security  will  be  determined 
more  by  our  ability  to  deliver  semi- 
conductors and  autos  to  foreign  cap- 
itals than  bombs  and  missiles. 

For  this  reason,  I  very  much  hope 
that  the  Senate  can  pass  this  legisla- 
tion in  the  next  few  weeks. 
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MARKET  OPENING  PROVISIONS  OF  THE  1988 
TRADE  ACT 

To  understand  why  this  market  open- 
ing legislation  is  critical  to  American 
business,  American  workers,  and  Amer- 
ican trade  policy,  we  have  to  go  back 
to  1988. 

The  1988  Trade  Act  created  an  array 
of  new  market  opening  trade  laws,  in- 
cluding Super  301  and  Special  301. 

Super  301  was  aimed  at  countries 
that  systematically  resort  to  protec- 
tionism to  exclude  U.S.  exports.  The 
provision  required  the  USTR  to  iden- 
tify those  countries  that  maintained 
the  most  egregious  trade  barriers  and 
initiate  negotiations  aimed  at  elimi- 
nating the  barriers  under  threat  of  re- 
taliation. 

In  just  2  years  of  operation.  Super  301 
was  successful  in  ending  Brazil's  sys- 
tem of  import  licenses  and  opening  the 
Japanese  market  to  United  States  ex- 
ports of  processed  forest  products,  sat- 
ellites, and  supercomputers. 

Just  the  threat  of  being  identified 
under  Super  301  was  enough  to  con- 
vince several  nations  to  conclude 
major  market  opening  agreements  with 
the  United  States.  All  in  all.  Super  301 
has  compiled  a  spectacular  record  of 
success — even  in  the  face  of  very 
unenthusiastic  implementation  by  the 
Bush  administration. 

THE  ADMINISTRATION'S  RECORD 

But  Super  301  expired  in  1990,  and  the 
Bush  administration  has  opposed  its 
extension.  Administration  officials 
argue  that  they  have  the  authority  to 
initiate  Section  301  cases  without 
Super  301. 

That  statement  is  undeniably  true. 
But  the  fact  is  that  the  administration 
does  not  initiate  cases  unless  it  is 
forced  to  do  so. 

Take  a  look  at  the  record.  Of  the  17 
Section  301  cases  initiated  during  the 
first  3  years  of  the  Bush  administra- 
tion, 9  were  forced  by  either  Super  301 
or  Special  301. 

The  Bush  administration  initiated 
only  four  Section  301  cases  on  their 
own  volition — most  of  which  were  initi- 
ated under  strong  congressional  pres- 
sure. The  remaining  cases  were  initi- 
ated after  the  administration  was  peti- 
tioned by  U.S.  industry. 

But  the  only  Section  301  cases  initi- 
ated against  Japan  were  forced  by 
Super  301. 

In  fact,  even  though  it  was  forced  to 
initiate  cases  under  both  Super  301  and 
Special  301,  the  Bush  administration 
initiated  Section  301  actions  no  more 
frequently  than  the  Reagan  adminis- 
tration. 

SUPER  301  AND  THE  GATT 

The  administration  also  argues  that 
a  Super  301  extension  might  endanger 
the  Uruguay  round. 

Frankly,  I  am  tired  of  walking  on  egg 
shells  in  order  to  keep  the  ghost  of  the 
Uruguay  round  alive.  I  certainly  sup- 
port our  objectives  in  the  round.  I  was, 
in  fact,  the  only  Senator  to  travel  both 


to  Brussels  in  1990  and  to  Geneva  in 
1991  to  witness  the  planned  conclusion 
of  the  Uruguay  round. 

Needless  to  say,  neither  meeting  con- 
cluded the  round.  We  must  now,  there- 
fore, be  realistic.  The  prospects  for  the 
round  appear  grim.  The  Europeans 
seem  utterly  unwilling  to  budge  on  ag- 
ricultural export  subsidies.  Without 
such  a  move  by  the  EC,  there  will  al- 
most certainly  be  no  Uruguay  round. 

Further,  many  key  trade  issues,  such 
as  Japanese  business  collusion,  would 
not  be  addressed  even  if  the  round  was 
successfully  concluded. 

At  least  up  to  this  point.  Super  301 
has  been  far  more  successful  in  opening 
markets  than  the  Uruguay  round.  I  see 
no  reason  to  hold  up  our  decision  to  ex- 
tend Super  301  awaiting  an  outcome  for 
the  6-year-old  Uruguay  round  negotia- 
tions. 

Furthermore,  the  best  way  to  push 
the  Uruguay  round  toward  a  conclusion 
is  to  demonstrate  to  our  trading  part- 
ners that  there  will  be  a  day  of  reckon- 
ing. We  must  be  willing  to  address 
their  trade  barriers  under  Super  301  if 
they  cannot  be  resolved  in  the  round. 
Perhaps  the  Uruguay  round  will  look 
more  appealing  to  the  French,  the  Jap- 
anese, and  the  Koreans  if  the  alter- 
native is  addressing  the  same  issues 
under  Super  301. 

As  things  stand,  other  nations  realize 
that  once  Super  301  expired,  the  United 
States  lost  its  big  stick.  Early  last 
year,  a  group  of  prominent  United 
States  businessmen  working  in  Korea 
visited  my  office.  They  asked  if  I  could 
at  least  begin  talking  about  extending 
Super  301.  When  I  asked  them  why  they 
said  that  Super  301  was  the  only  tool  in 
the  American  trade  arsenal  that  the 
Korean  Government  took  seriously.  It 
was  the  best  tool  for  keeping  Korean 
protectionism  in  check. 

EXTENDING  SUPER  301 

In  my  opinion,  it  is  long  past  time 
for  the  United  States  to  bring  back  the 
big  stick  of  Super  301.  The  statute 
worked  well  and  should  be  extended 
whether  or  not  we  have  a  successful 
GATT  round. 

I  recognize  that  at  this  late  date  it 
will  be  difficult  to  make  many  changes 
in  Super  301.  But  the  House  trade  bill 
and  S.  1850— that  is  the  Super  301  ex- 
tension I  introduced  along  with  Sen- 
ators Danforth  and  Rieglb— both  es- 
sentially call  for  a  straight  5-year  ex- 
tension of  Super  301.  I  hope  the  Con- 
gress can  pass  such  an  extension  this 
year. 

But  Super  301  is  not  the  only  market- 
opening  provision  of  the  1988  Trade 
Act.  There  is  also  the  Special  301  provi- 
sion which  is  aimed  at  ending  piracy  of 
American  intellectual  property,  such 
as  films,  books,  and  computer  software 
items. 

Special  301  has  compiled  almost  as 
impressive  a  record  as  Super  301.  It  is 
responsible  for  winning  improved  pro- 
tection for  United  States  intellectual 


property  in  China,  Indonesia,  Taiwan, 
Mexico,  and  many  other  countries. 

But  the  credibility  of  Special  301  is  in 
jeopardy  because  the  administration 
has  declined  to  retaliate  against  India 
and  Thailand — even  though  these  coun- 
tries blatantly  pirate  United  States  in- 
tellectual property.  India  actually  re- 
exports many  pharmaceuticals  that  it 
pirates  from  the  United  States. 

The  House  bill  contains  a  provision 
aimed  at  strengthening  the  retaliation 
requirements  under  Special  301.  I  hope 
a  similar  provision  can  be  developed  in 
the  Senate  bill. 

Mr.  President,  I  am  far  more  inter- 
ested in  passing  a  trade  bill  that  will 
open  foreign  markets  and  make  a  real 
difference  for  American  exporters  and 
workers  than  I  am  in  playing  politics. 
The  Congress  has  a  real  chance  to 
defy  the  conventional  wisdom  and  pass 
a  responsible,  market-opening  trade 
bill  in  an  election  year. 

I  believe  that  Congress  should  send 
such  a  market-opening  trade  bill  to  the 
President,  and  see  if  he,  too,  will  put 
politics  aside. 
Mr.  President,  I  yield  the  floor. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
offer  an  amendment  to  reduce  wasteful 
spending  on  computers  at  USDA  and 
use  those  funds  to  continue  a  nation- 
wide Wetlands  Reserve  Program — a 
program  supported  by  Congress,  the 
President,  farmers,  and  environmental- 
ists. 

The  Senator  from  Minnesota.  Sen- 
ator DURENBERGER.  is  the  principal  co- 
sponsor  of  this  amendment. 

USDA"s  current  size  is  staggering. 
We  have  all  heard  the  figures.  U  USDA 
were  a  bank,  its  $140  billion  in  assets 
would  make  it  the  second  largest  bank 
in  the  country.  If  USDA  were  a  U.S. 
corporation,  it  would  rank  fourth  in  as- 
sets— larger  than  Mobil  or  IBM. 

Faced  with  the  facts  of  the  declining 
population  of  American  farmers  and  a 
$400  billion  deficit,  the  committee  un- 
dertook a  program  of  oversight  of 
USDA's  operations  this  year. 

We  challenged  USDA  to  explain  why 
it  still  needed  over  8.000  offices,  rep- 
resenting four  different  farm  service 
agencies,  in  virtually  every  county  in 
the  United  States. 

We  found  that  offices  that  were  es- 
tablished when  farmers  drove  Model 
T's.  were  not  needed  in  the  days  of 
interstate  highways. 

We  also  looked  at  USDA's  computer 
programs. 
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We  found  that  there  are  600  people  in 
just  the  Apiculture  Stabilization  and 
Conservation  Service  doing  software 
development  work — and  ASCS  is  only 
one  of  the  35  agencies  at  USDA. 

In  1991  alone,  USDA  spend  $650  mil- 
lion to  acquire,  operate  and  maintain 
computer  equipment.  That  is  more 
than  USDA  spends  annually  for  many 
of  its  agencies— the  Food  Safety  In- 
spection Service,  the  Extension  Serv- 
ice, the  Economic  Research  Service,  or 
the  Foreign  Agricultural  Service  for 
example. 

In  1993.  USDA  will  spend  another  $400 
million  on  computers  for  the  farm 
service  agencies. 

The  committee's  oversight  work,  in 
which  the  ranking  member,  Richard 
LuGAR  has  been  such  a  leader,  has  been 
successful. 

It  culminated  in  a  decision  by  Sec- 
retary Madigan  last  month  to  form  a 
SWAT  team  to  study,  among  other 
things,  the  benefits  of  merging  the  four 
farm  service  agencies. 

In  light  of  this  commitment  by  the 
Secretary  to  reorganize  the  Depart- 
ment, Senator  Lugar  and  I  pressed 
USDA  again  and  again  to  stop  the  com- 
puter spending  until  reorganization  de- 
cisions were  made.  It  makes  no  sense 
to  modernize  four  computer  systems,  if 
the  four  farm  service  agencies  were  to 
be  consolidated. 

At  this  time  USDA  continued  to 
refuse  to  make  the  commitment  to 
stop  the  computer  spending. 

Therefore,  last  month  I  introduced 
legislation  to  stop  USDAs  long-term 
computer  purchases  for  fiscal  year  1993. 

Progress  last  week  when  the  Sec- 
retary finally  told  me  that  he  will  not 
purchase  any  new  farm  agency  com- 
puter systems  until  the  SWAT  team 
submits  its  recommendations  for  reor- 
ganizing and  consolidating  the  Depart- 
ment sometime  after  the  election. 

But  I  was  amazed  to  learn  that  the 
Secretary  did  not  plan  to  reduce  com- 
puter funding  for  fiscal  year  1993  at  all. 

In  brief,  the  Secretary  believes  the 
four  farm  agencies  still  need  $191  mil- 
lion for  planning  long-range  computer 
objectives  in  fiscal  year  1993.  That  is  in 
addition  to  $206  million  needed  for  op- 
erations and  maintenance  of  existing 
systems. 

So,  we  decided  to  take  a  closer  look 
at  the  projects  planned  under  this  cat- 
egory. What  we  found  were  projects  in 
ASCS  and  FCIC  totaling  $55  million- 
including  intra-agency,  nonmainte- 
nance  projects— that  could  well  be  ren- 
dered obsolete  after  restructuring.  For 
example: 

A  strategic  plan  for  ASCS  manage- 
ment information  systems,  $14  million: 

An  automated  ASCS  administrative 
procedures  system  for  travel,  legisla- 
tive tracking,  et  cetera,  $.9  million; 

A  local  area  network  for  ASCS  head- 
quarters and  State  offices,  $10.6  mil- 
lion; 

An  ASCS  long-term  program  im- 
provements/operations streamlining 
progrram,  $11.6  million: 


A  program  to  develop  a  common 
methodology  for  ASCS  software  devel- 
opment, $1.7  million;  and 

An  FCIC  office  automation  mod- 
ernization project,  $16.1  million. 

I  understand  the  need  for  replacing 
broken  computers  in  county  offices,  de- 
veloping new  software  to  fix  financial 
management  systems,  or  renewing 
maintenance  contracts  so  that  existing 
hardware  will  remain  in  working  order. 
This  amendment  leaves  $342  million  in 
USDA's  budget  for  these  needs. 

But  I  do  not  understand  the  need  for 
individual  agency  strategic  planning 
projects  or  a  local  area  network  project 
for  headquarters  when  USDA  is  likely 
to  be  restructured  within  months. 

Last  time  I  spoke  on  this  issue  I 
asked:  "If  you  were  building  a  house, 
would  you  buy  a  furnace  before  you  de- 
cided whether  there  would  be  one  or 
four  bedrooms?" 

Today  I  ask:  why  put  up  new  wall- 
paper in  the  individual  bedrooms  if  the 
walls  may  be  torn  down  next  year  when 
a  modern,  streamlined  house  is  built 
with  less  bedrooms? 

It  is  our  job  to  make  sure  that  the 
Department  of  Agriculture  is  doing  ev- 
erything it  can  to  cut  waste.  To  do 
this,  we  must  take  this  $55  million  out 
of  fiscal  year  1993  appropriations  now. 

We  must  save  the  American  taxpayer 
this  $55  million — before  it  is  arbitrarily 
wasted. 

Fortunately,  saving  this  money  will 
also  provide  funding  for  the  essential 
Wetlands  Reserve  Program,  which  was 
zeroed  out  by  the  bill  before  us. 

The  Wetlands  Reserve  Program  is  a 
voluntary  program  which  protects  and 
restores  farmed  wetlands. 

It  was  at  the  heart  of  a  historic  com- 
promise developed  between  the  farm 
community  and  the  environmental 
community  in  the  1990  farm  bill. 

I  do  not  need  to  tell  anyone  in  this 
institution  that  wetlands  are  conten- 
tious issue. 

To  address  farmers'  concerns  about 
wetlands,  we  made  a  number  of 
changes  in  the  1990  farm  bill  that  make 
the  swampbuster  provisions,  estab- 
lished in  the  1985  farm  bill,  more  work- 
able for  farmers  and  easier  for  the  De- 
partment of  Agriculture  to  implement. 
We  reduced  penalties,  permitted  farm- 
ers to  drain  so-called  nuisance  wet- 
lands and  permitted  farmers  to  drain 
wetlands  that  interfered  with  their  op- 
erations if  they  mitigated  the  damage. 

The  farming  community  also  wanted 
to  be  more  involved  in  a  positive  way 
in  addressing  wetlands  issues. 

That  is  why  the  1990  farm  bill  created 
the  Wetland  Reserve  Program.  This 
program  lets  farmers  play  a  positive 
role  in  protecting  wetlands  in  a  way 
that  makes  sense  to  them  economi- 
cally. 

This  program  also  provides  relief  to 
farmers  who  believe  that  the  use  of 
their  land  is  economically  restricted 
by  wetland  rules.  These  farmers  can  re- 


ceive payments  from  the  Federal  Gov- 
ernment to  preserve  wetlands  and 
make  up  for  lost  farm  income. 

In  time  this  program  will  protect  a 
million  acres  of  wetlands  in  a  way  that 
benefits  the  environment,  farmers, 
sportsmen  and  recharges  our  ground 
water  supplies. 

I  must  emphasize  that  the  benefits  of 
the  Wetland  Reserve  Program  are 
given  directly  to  farmers  who  restore 
farmed  or  drained  wetlands.  This  is  not 
a  regulatory  program. 

I  must  also  mention  that  the  cost  of 
the  Wetlands  Reserve  Program  was 
scored  against  the  agricultural  pro- 
grams funded  by  Agriculture  Commit- 
tee in  the  1990  farm  bill  for  a  5-year  pe- 
riod. 

If  we  had  known  that  the  Appropria- 
tions Committee  did  not  intend  to  fund 
the  program  established  by  Congress, 
and  that  it  would  refuse  to  fund  the 
President's  request  to  build  the  wet- 
lands reserve,  we  could  have  used  these 
funds  to  protect  the  income  of  dairy, 
wheat,  rice,  cotton  or  corn  farmers  in 
other  ways. 

Instead  we  created  a  wetlands  reserve 
because  it  made  sense  for  both  for  the 
farmer's  pocketbook  and  our  environ- 
ment. As  it  turns  out,  this  program  is 
enormously  popular  with  farmers.  Ten 
times  the  expected  number  of  farmers 
signed  up  for  the  wetland  reserve. 

So  Mr.  President,  we  reached  a  com- 
promise between  the  agricultural  and 
environmental  communities  in  the 
farm  bill.  It  is  supported  by  the  Presi- 
dent of  the  United  States  and  is  very 
popular  with  farmers. 

Instead  of  the  farm  community  being 
blamed  for  draining  wetlands  and  being 
portrayed  as  enemies  of  the  environ- 
ment, this  program  created  the  oppor- 
tunity for  the  farmers  to  be  part  of  the 
solution  to  our  wetlands  crisis. 

I  urge  my  colleagues  to  use  the  sav- 
ings from  stopping  spending  on  com- 
puters—money that  should  not  and 
must  not  go  forward  until  the  Depart- 
ment is  reorganized — and  instead  fund 
this  program  that  was  mandated  by 
Congress,  supported  by  the  President, 
is  popular  with  farmers  and  is  a  con- 
tribution to  the  environment. 

The  choice  is  simple — bureaucratic 
waste,  or  support  for  American  farmers 
and  our  environment. 

I  urge  my  colleagues  to  support  this 
amendment. 

AMENDMENT  NO.  2768 

(Purpose:  To  reduce  appropriations  for  long- 
range  information  resources  management 
objectives  by  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  and  the  Fed- 
eral Crop  Insurance  Corporation  and  to  in- 
crease appropriations  for  the  Wetlands  Re- 
serve Program) 

Mr.  LEAHY.  I  send  to  the  desk  my 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 
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The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  2768. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30— 

(1)  On  line  5,  strike  "$714,551,000"  and  in- 
sert in  lieu  thereof  "$702,451,000";  and 

(2)  On  line  6,  strike  "$712,926,000"  and  In- 
sert In  lieu  thereof  "$700,826,000". 

On  page  33.  line  5,  strike  "$326,048,000"  and 
Insert  in  lieu  thereof  "$309,948,000". 

On  page  47,  between  lines  3  and  4,  insert 
the  following: 

"WETLANDS  RESERVE  PROGRAM 

"For  necessary  expenses  to  carry  out  the 
Wetlands  Reserve  Program  on  a  national 
basis  pursuant  to  subchapter  C  of  subtitle  D 
of  title  xn  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3837  et  seq.),  $42,780,000  to  remain 
available  until  expended:  Provided.  That 
none  of  the  funds  made  available  by  this  Act 
shall  be  used  to  enter  in  excess  of  47,980  acres 
in  fiscal  year  1993  into  the  Wetlands  Reserve 
Program  provided  for  herein:  Provided  fur- 
ther, That  the  Secretary  is  authorized  to  use 
the  services,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  for  the  pur- 
pose of  carrying  out  the  Wetlands  Reserve 
Program.". 

On  page  88,  strike  line  1  and  all  that  fol- 
lows through  line  5;  and  insert  in  lieu  thereof 
the  following: 

"Sec.  728.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  a  program  for  the  purchase  of  com- 
puter hardware  and  software  and  other  costs 
in  support  of  long-range  Information  Re- 
source Management  objectives  in  Automated 
Data  Processing  if  the  aggregate  amount  of 
funds  for  such  purchases  exceeds 
$35,700,000.". 

ADDmONAL  COSPONSOR 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
DuRENBERGER  be  listed  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BUMPERS.  Mr.  President,  obvi- 
ously, the  Senator  from  Vermont  is 
due  some  differential  treatment  on  any 
amendment  he  offers  on  the  Agri- 
culture Appropriations  Committee,  be- 
cause he  is  chairman  of  the  full  Agri- 
culture Committee.  And  he  touches  a 
nerve  with  me,  because  he  is  trying  to 
fund  the  Wetlands  Reserve  Program, 
which  is  a  very  popular  program  with 
me,  as  well  as  environmentalists  across 
the  country. 

There  are  two  things  that  trouble  me 
about  the  amendment.  One  is  the  Wet- 
lands Reserve  Program  is  operating  on 
a  pilot  basis  and,  for  the  benefit  of 
those  who  may  not  be  familiar  with  the 
program,  it  is  designed  to  encourage 
farmers  to  convert  cropland  to  wet- 
lands; a  highly  desirable  goal. 

We  put  in  $40  plus  million  last  year 
to  fund  this  year's  program,  and  they 
were  to  report  back  to  us  on  how  the 


program  was  working:  What  they  are 
paying  for  these  easements  and  so  on— 
what  kind  of  land  they  are  getting. 

I  do  not  mind  telling  you  I  was  upset 
because  Arkansas  was  not  one  of  the 
nine  States,  and  I  think  we  should  be. 
And  our  wetlands  are  much  greater 
than  some  of  the  States  that  were  cho- 
sen. To  be  brutally  frank  with  you,  the 
decision  was  made  on  a  purely  political 
basis  and  that  is  tragic  always. 

But  that  does  not  diminish  from  the 
thrust  of  the  program.  Mr.  President, 
let  me  give  you  an  illustration.  The 
other  day,  in  visiting  with  the  people 
in  the  Department  of  Agriculture,  I 
found  that  what  they  are  doing  is  that 
they  go  to  these  farmers  and  they  say 
"We  want  an  easement  on  this  land.  We 
want  to  convert  it  back  to  wetlands. 
Presumably  it  was  wetlands  at  one 
time,  some  of  it.  We  want  an  easement 
on  this  land  for  30  yearfs  to  be  con- 
trolled by  us.  We  do  not  want  you 
farming  it  anymore.  We  want  this  to  be 
wetlands." 

Let  me  strike  what  I  just  said,  to 
change  it  this  way;  The  Congress  >ias 
said  that  the  Department  of  Agri- 
culture can  go  to  a  farmer  on  this  Wet- 
lands Reserve  Program  and  say.  "You 
have  50  acres  out  here  that  we  think 
they  qualify.  We  would  like  to  talk  to 
you."  The  farmer  usually  comes  to 
them,  frankly,  and  says  "I  have  some 
land  that  I  would  like  to  put  in  the 
wetlands  reserve."  They  look  at  it  and 
they  say,  "What  would  you  like,  what 
would  you  take  for  this  50-acre  tract, 
and  in  perpetuity;  forever?"  He  sets  a 
price,  they  negotiate,  they  get  apprais- 
als, and  so  on. 

Now,  the  Congress  has  given  the  De- 
partment of  Agriculture  the  right  to 
take  a  30-year  easement,  not  an  ease- 
ment forever;  but  the  Department  has 
chosen  not  to  do  that.  They  have  cho- 
sen not  to  take  30-year  easements. 
When  they  take  an  easement  they  take 
an  easement  forever.  It  is  almost  like 
selling  the  property  in  fee  simple. 

So  far,  they  are  authorized  50,000 
acres.  Mr.  President,  so  far,  the  aver- 
age cost  of  this  program  is  $927  an  acre. 
I  must  tell  you  that  sounds  like  a  pret- 
ty handsome  sum  to  me.  I  have  a  farm 
I  would  sure  like  to  sell  them  for  $927 
an  acre. 

I  am  sure  this  is  all  on  the  up  and  up 
and  they  do  evaluations  and  appraisals 
on  this  land.  But  they  are  to  report 
back  to  us,  and  one  of  the  things  they 
are  going  to  report  back  to  us  is  that 
they  have  been  spending  $927  an  acre 
on  the  Wetlands  Reserve  Program. 
Maybe  they  can  justify  it.  It  sounds 
high  to  me.  I  am  half  farmer.  It  sounds 
high  to  me  based  on  land  values  around 
my  State. 

Second,  Mr.  President,  the  Secretary 
of  Agriculture  says  that  if  we  do  what 
the  Senator  from  Vermont  is  request- 
ing us  in  this  amendment  we  are  going 
to  wind  up  revamping  the  Department 
of  Agriculture,  which  is  underway  in  a 


rather  harum-scarum  way,  because 
they  say  they  need  this  technological 
boost  and  software  and  technology,  and 
so  on,  in  order  to  decide  how  many  of- 
fices they  are  going  to  close,  how  well 
these  offices  communicate  with  each 
other,  and  the  decisions  are  going  to  be 
made  in  a  nonbusinesslike  manner. 
There  is  some  confusion  about  just  how 
much  money  is  involved.  The  Secretary 
of  Agriculture  just  told  the  committee 
that  the  President's  request  contains 
$397  million  for  computers,  software, 
and  technological  advances. 

The  Senator  from  Vermont  chooses 
to  take  $55  million  of  that  and  put  it  in 
the  wetlands  reserve.  I  can  tell  you,  if 
I  thought  the  Department  of  Agri- 
culture were  not  going  to  be  seriously 
crippled,  I  would  not  even  be  standing 
up  here  talking.  I  would  say  I  will  ac- 
cept your  amendment. 

So  it  is  very  difficult.  There  is  one 
thing  I  do  know  that  makes  the  Sen- 
ators  amendment  a  little  more  palat- 
able and  that  is  we  are  probably  going 
to  have  2  or  3  years  before  all  of  this 
equipment  is  going  to  really  be  needed, 
and  so  perhaps  a  case  can  be  made  for 
the  Senator's  amendment. 

Let  me  just  close  by  saying  this  to 
my  good  friend  from  Vermont:  The 
House  chose  not  to  put  one  penny  into 
the  Wetlands  Reserve  Program.  If  I 
were  king,  I  would  disagree  with  that, 
because  I  think  the  wetlands  reserve 
program  is  a  very  good  program.  As  I 
told  you.  I  am  concerned  at  what  they 
are  spending.  But  the  House  put  noth- 
ing in  it;  they  feel  very  strongly  that 
we  should  not  fund  it  again  in  1993. 
They  have  a  lot  of  carryover  money. 
They  are  still  signing  up  farmers,  and 
they  will  continue  to  sign  them  in  1993 
from  the  money  we  gave  them  last 
year. 

So  the  only  thing  I  can  say  to  the 
Senator  is  we  might  accept  this  amend- 
ment on  two  conditions.  No.  1,  he  has 
another  amendment  which  I  think  he 
will  not  offer  and,  second,  with  the  un- 
derstanding we  will  take  this  amend- 
ment to  conference.  But  I  cannot  guar- 
antee to  him  that  the  House  is  going  to 
recede  to  the  Senate  position.  Of 
course,  the  Senator  knows  that  I 
strongly  favor  the  wetlands  reserve 
program  and  I  am  rather  glad  that  he 
did  not  choose  to  fund  it  out  of  the 
market  promotion  program  which  is 
also  very  popular  across  the  country. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield. 

Mr.  BUMPERS.  I  am  happy  to  jrield. 

Mr.  LEAHY.  Mr.  President,  there  is 
one  thing  I  should  note  so  there  is  no 
confusion.  I  know  the  Senator  is  not 
confused  on  this  point.  I  want  to  make 
sure  nobody  else  is.  This  is  not  longer 
a  payout  program  that  is  to  be  avail- 
able to  everybody. 

I.  too.  am  concerned  about  what 
prices  might  be  paid  by  the  Depart- 
ment for  something  of  this  nature.  We 
have  written  it  in  the  law.  and  this  has 
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been  the  view  of  the  Senate  Agrri- 
culture  Committee.  And  it  is  certainly 
in  the  farm  bill.  It  will  also  be  the  view 
expressed  in  the  oversight  hearings 
that  we  have  in  the  Agriculture  Com- 
mittee. The  Department  does  not  have 
to  accept  unreasonable  bids. 

I  have  some  land  in  my  tree  farm  in 
Vermont  that  I  would  be  happy  to  sell 
for  $800.  I  am  not  sure  how  somebody 
would  get  to  it  evenly  up  the  side  over 
a  mountain.  I  suppose  it  gets  wet  at 
some  point.  I  would  be  happy  to  sell  it 
for  $800.  but  I  am  sure  if  I  ever  did  that, 
the  people  who  have  to  check  those 
bids  in  Vermont  would  enjoy  a  laugh 
over  it.  and  that  would  be  the  end  of  it. 
So  they  do  not  have  to  accept  high 
bids. 

Second,  I  know  the  Senator's  inter- 
ests in  the  wetlands  provision.  He  has 
been  one  of  the  leading  voices  for  envi- 
ronmental conscious  legislation  in  this 
body. 

But  what  I  am  concerned  is  we  will 
take  it  to  conference.  I  always  wanted 
to  get  beyond  the  Ohio  clock  on  the 
way  to  conference.  I.  too.  have  brought 
things  to  conference  which  tend  to  dis- 
appear like  the  early  morning  vapors 
on  the  way.  I  would  hope  that  this 
amendment  would  get  a  very  strong 
vote,  a  very  clear  vote  in  the  Senate, 
and  would  thus  strengthen  the  hands  of 
the  conferees. 

I  have  been  in  those  conferences.  I  do 
not  envy  either  the  chairman  or  the 
ranking  member  in  having  to  go  to 
such  a  conference.  It  could  be  one  of 
the  most  contentious,  difficult  times. 
Like  the  chairman  and  like  the  rank- 
ing member.  I  have  had  to  vote  for 
things  in  conference  that  I  did  not  like 
simply  to  be  able  to  get  a  bill  through, 
because  it  had  far  more  things  that  I 
liked  than  I  did  not  like.  I  say  that  be- 
cause with  the  two  managers  in  this 
conference  you  could  not  have  two 
more  qualified  Members  of  the  U.S. 
Senate.  I  say  that  to  my  good  friend 
from  Arkansas  and  my  good  friend 
from  Mississippi.  You  could  not  have 
two  Senators  more  qualified  to  take 
the  bill  to  conference  than  they. 

With  that.  I  see  the  Senator  from 
Mississippi  on  the  floor,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi. 

Mr.  COCHRAN.  Mr.  President,  I  re- 
spect very  much  the  distinguished  Sen- 
ator from  Vermont  in  his  role  as  chair- 
man of  the  Agriculture  Committee  and 
in  the  effort  that  he  is  making  now  to 
try  to  find  some  source  for  funding  of 
the  Wetlands  Reserve  Program  over 
and  above  the  amount  contained  in  the 
bill.  I  would  like  to  see  more  money  in 
that  program  as  well.  It  is  very  popular 
among  landowners  in  my  State  of  Mis- 
sissippi who  are  making  plans  to  sign 
up  for  and  take  advantage  of  the  oppor- 
tunities in  that  program. 

So  I  sympathize  with  that  goal  which 
the  Senator  has  described.  I  must  say. 


though,  that  I  regret  that  the  effort  is 
being  targeted  to  take  funding  away 
from  the  Secretary's  program  of  mod- 
ernization and  improvement  of  pro- 
gram delivery  and  service  delivery  at 
the  Department  of  Agriculture. 

Secretary  Ed  Madigan  is  doing  an  ex- 
cellent job,  in  my  judgment,  trying  to 
identify  ways  to  make  the  department 
more  efficient,  to  streamline  its  deliv- 
ery of  program  services,  and  to  mod- 
ernize operations. 

The  Senate  should  not  take  any  ac- 
tion to  impose  changes  or  revisions  of 
the  plan  the  Secretary  has  laid  out  to 
achieve  these  important  changes. 

As  members  of  the  Senate  Agri- 
culture Committee  will  remember.  Sec- 
retary Madigan  came  to  our  committee 
on  April  8  to  discuss  his  plans  and  to 
answer  questions  that  were  put  to  him 
by  members  of  the  committee  about 
what  he  had  in  mind  for  the  Depart- 
ment of  Agriculture  in  this  regard.  We 
need  to  give  him  a  chance  to  carry  out 
the  plans  that  he  is  developing,  and  re- 
frain from  imposing  constraints  on  his 
actions  and  cutting  his  budget  for  com- 
puter-related services. 

It  is  obvious  to  me  that  a  lot  of  the 
suggestions  and  ideas  that  he  presented 
to  the  committee  make  a  great  deal  of 
sense  and  are  long  overdue. 

In  a  recent  letter  that  the  Secretary 
sent  to  the  chairman  of  the  Agri- 
culture Committee,  the  distinguished 
Senator  from  Vermont,  he  stated  his 
commitment  to  halt  the  purchase  of 
new  types  of  computer  systems  in  field 
offices  of  the  farm  service  agencies 
until  the  departmentwide  review  of 
those  offices  had  been  completed. 

The  Secretary  further  announced  a 
new  program  of  consolidated  procure- 
ment of  future  computer  systems  for 
those  offices.  The  desirable  effects  that 
will  ensue  from  that  new  policy  will  be. 
first  of  all.  the  computers  of  the  agen- 
cies would  be  made  compatible  as  be- 
tween the  Farmers  Home  Administra- 
tion, the  ASCS.  Soil  Conservation 
Service,  and  the  crop  insurance  offices, 
so  that  those  agencies  could  exchange 
and  share  information  so  they  would 
have  access  to  the  same  data. 

The  second  result  of  that  new  pro- 
gram implementation  would  be  that 
paperwork  would  be  reduced  for  farm- 
ers, and  it  would  make  more  efficient 
the  operation  of  the  department's  field 
offices. 

The  third  result  would  be  that  future 
costs  of  buying  computers  for  USDA 
field  offices  would  be  reduced,  starting 
in  fiscal  year  1995,  after  a  new  contract 
is  awarded. 

Computer  related  activities  to  be 
funded  in  the  1993  budget  for  farm 
agencies  are  critical  to  the  effective 
management  of  these  programs,  and 
they  are  vital  to  serving  farmers, 
ranchers,  and  others  who  obtain  serv- 
ices from  the  Department  of  Agri- 
culture. 

Many  of  the  computer  systems  in  the 
field  offices  are  old;  they  are  out  of 


date.  Many  are  overloaded  because  of 
new  program  demands,  disaster  assist- 
ance programs  and  others,  in  the  last 
couple  of  years. 

The  Secretary  has  given  his  assur- 
ance that  he  will  not  make  irrevocable 
investments  in  field  office  computers 
that  will  be  wasted  by  future  decisions 
on  office  closings  and  consolidations. 

Mr.  President,  I  hope  that  any  con- 
sideration of  restrictions  or  language 
that  would  impede  or  restrict  the  Sec- 
retary in  implementing  these  manage- 
ment changes  would  be  looked  at  very 
carefully  by  the  Senate.  I  hope  the 
Senate  will  resist  adopting  any 
changes  that  would  undermine  the  ef- 
forts being  made. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  from  the  Secretary  of  Agri- 
culture to  Senator  Leahy  as  chairman 
of  the  Agriculture  Committee,  dated 
July  22,  1992,  together  with  a  USDA 
long-range  IRM  objectives  plan,  be 
printed  in  the  Recokd  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Agriculture. 

Washington.  DC.  July  22. 1992. 
Hon.  Patrick  J.  Leahy, 

Chairman.  Committee  on  Agriculture.  Nutrition, 
and  Forestry.  U.S.  Senate.  Washington.  DC. 

Dear  Pat:  Thank  you  for  your  letter  of 
July  22.  1992,  concerning  our  plans  for  the 
farmer  agency  computer  systems.  I  appre- 
ciate your  support  for  our  efforts  to  consoli- 
date our  computer  procurement  activities. 

I  am  sorry  there  has  been  some  confusion 
over  the  budget  numbers  associated  with 
this  action,  as  well  as  generally  with  our  1993 
budget  for  Information  resources  manage- 
ment activities.  We  believe  our  efforts  to 
consolidate  computer  purchases  will  yield 
significant  savings  in  the  long  term.  How- 
ever, Initial  contracts  for  new  systems  will 
not  even  be  entered  for  about  2  years.  In  the 
meantime,  we  cannot  leave  the  involved 
agencies  without  reasonable  budget  re- 
sources to  maintain  their  current  systems 
and  pursue  some  urgent  short-term  objec- 
tives In  areas  such  as  financial  management. 
Information  systems,  etc.  The  President's 
Budget  does  in  fact  Include  $397  million  for 
this  purpose. 

Of  the  total  of  S397  million  included  in  the 
I*resident's  Budget,  $191  million  is  classified 
as  contributing  to  "long-term  objectives."  It 
is  my  understanding  that  in  the  briefing  on 
July  20th.  your  staff  asked  for  a  further 
breakdown  of  this  funding.  The  enclosed 
book  provides  that  information.  You  will 
note  that  only  about  25  percent  of  these 
funds  would  be  used  for  equipment.  The  vast 
majority  of  the  funding  would  support  soft- 
ware, personnel,  contracting  and  other  costs 
necessary  to  maintain  present  systems. 

Your  letter  now  Indicates  that  you  would 
like  similar  information  for  the  entire  $397 
million.  We  have  no  objection  to  providing 
that  information.  I  have  asked  our  staff  to 
develop  It  as  soon  as  possible  and  provide  it 
to  your  staff  as  an  addition  to  the  material 
in  the  enclosed  book.  We  anticipate  that  this 
additional  data  will  indicate  the  same  pat- 
tern of  spending  as  is  the  case  for  the  first 
$191  million. 

We  believe  that  the  General  Accounting 
Office  recommendation  is  based  on  a  mis- 
understanding of  the  budget  Information  and 
hope  that  the  enclosed  material  will  help  to 
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clarify  the  situation.  Our  Information  Re-  eral  years.  In  the  meantime,  the  funds  re-  lifetime  Federal  policy  provided  incen- 

sources   Management  staff  is  available   to  quested  In  FY  1993  are  critical  to  maintain  tives  to' landowners  to  drain  wPtlanrta 

provide    any    further    assistance    you    may  current  systems  and  provide  for  the  cost  of  "^^rf  °   to  in^!^p  tL  n  '  h.-h^-.  -f 

need.  planning  and  conducting  a  procurement  for  iL/tZ  IV^          ^       ^  production  of 

Sincerely.  the  new  system.  food  and  encourage  development. 

EDWARD  Madigan.  In  addition  to  the  field  office  activities  These  past  policies  reflected  a  grave 

Secretary.  area.   FY  1993  budgets  include  funds  cat-  misunderstanding  of  one  of  the  Earth's 

egorized  as  "long-range  IRM  objectives"  for  most  vital  resources.  Fortunately.  Sen- 

USDA  Lono-Ranoe  IRM  Objectives— Fiscal  initiatives  that  are  not  directly  related  to  ators  and  the  general  public  are  under- 

Year  1993  field  activities.  As  noted  above,  these  in-  standing  the  error  in  the  past  wetlands 

The  President's  1993  Budget  for  the  Depart-  elude  accounting  systems,  financial  manage-  policies   and  are   creating  policies   to 

ment  of  Agriculture  includes  $190.6  million  ment  systems,  decision  support  systems,  and  nrotppt  wpt-lanrt<5   Oiip  of  thso*  tv^lif^ioB 

in  the  budgets  of  the  four  farm  service  agen-  management    information    systems.    These  r«  t he  wrn^ifnc  Lcil      o     !!!  P°"^^®® 

cles  (the  Agricultural  Stabilization  and  Con-  systems  provide  support  for  ongoing  program  i"  J;^^  weuanas  ^serve  i^ogram. 

servation  Service  (ASCS).  the  Farmers  Home  activities  such  as  loan  repayment  and  agen-  ^  wetianas  Keserve  Program  gives 

Administration  (FmHA),  the.  Soil  Conserva-  cy  claims,  and  provide  information  on  pro-  farmers   a   financial    incentive   to   set 

tlon  Service  (SCS),  and  the  Federal  Crop  In-  gram  decisions  to  policy-level  officials.  aside  wetlands  for  conservation.  This 

surance  Corporation  (FCIC)  for  hardware.  Attachments  Include:  program  works  on  the  same  principle 

software,  as  well  as  personnel  and  related  ^'fT'***'   ,,„^.  ,         „          ^.,  „^.  as  the  highly  successful  Conservation 

costs  in  support  of  "long-range  IRM  objec-  ^.J°^^^  ^o""  "^DA  Long-Range  IRM  Objec-  Reserve  Program  which  has  helped  pre- 

iTize^'^JZo^i"""  '"'"'''  """'  "^  '"'""  Totals  for  USDA  Long-Range  IRM  Objec-  ^^rve  hundreds  of  thousands  acres  of 

tlves-Field  Office  System  Initiatives.  soil.   The   Wetlands   Reserve   Program 

»™.     i»      ,   o.  V,.,.    »,           ^  r,       '^'"'0^^  Totals  for  USDA  Long-Range  IRM  Objec-  was  supposed  to  enroll  466.000  acres  in 

Svatirser^cl                                   r76  2  "ve^v-Other  Than  Field  Office  System  Inl-  fiscal    year    1993.    The    Leahy-Duren- 

Farmers  Home  Administration  """"l       ei'.i  "Aelncies-  berger  amendment  will  provide  funding 

Federal  Crop  Insurance  Corporation          23.2  Totals  for  F^rh  imnA  Ae-Pnrv    iriBirt  nr  ^°^  ^••'^  ^""^^  °^  wetlands.  A  number  I 

Soil  Conservation  Service  ^  fice  System  iS^ative        ^^^"""^-^^''^^  °^-  feel  is  inadequate  but  which  is  better 

T,  ^,                                                   .~,  -,  Totals    for    Each    USDA    Agency— Other  than  nothing. 

~;  " Than  Field  Office  System  Initiatives.  Because  wetlands  have  a  value  that 

Attached  is  further  information  concern-  Narrative   Description   of  Agency   Initia-  spans  generations,  public  policy  must 

nfor^*krion'if,'ho!^rt^'n'or^H'rJr'°^  '^^'  ''^^"-  "^"^^  to  P^otect  these  resouTces.  Every 

information  It  should  be  noted  that:  »,      TNTTT-.T^»TT-.T^T-./-»T-.r.    »»      r.       -j      ^  ^-        r  ti                      ^           r,^   ^       ..  •«. 

The  term  "long-range  IRM  objectives"  has  ^^-  DURENBERGER.  Mr.  President,  time  I  fly  over  my  home  State  of  Min- 

a  broad  definition.  While  agency  efforts  sup-  ^s     the     primary     cosponsor    of    this  nesota,  I  am  reminded  of  the  wetlands 

port  long-term  objectives,   in  many  cases  amendment.  I  rise  to  support  my  col-  that  brought  delight  to  my  life  as  a 

they  also  support  urgent  short-term  needs  league   from   Vermont.   The   Wetlands  young  boy  growing  up  in  rural  Steams 

related  both  to  field  delivery  of  programs  Reserve  Program  is  sound  public  policy  County.   Those  wetlands  were   unique 

and  to  management  Information  systems,  that   will    help   every    American.    The  science  laboratories. 

Further   as  the  attached  information  indi-  Wetlands  Reserve  Program  will  protect  Public  policy  in  the  1990's  must  pro- 

^^^^^.n'NiHTvtr.?a°fn^?^!Jn°i*^««^'^^^  ^   Vital   natural   resource   that   serves  tect  wetlands  for  future  generations, 

egory  can  be  divided  into  two  areas.  The  first  ,  .            .      ^         .      ■      ,  ,        ^.  mi.        t      ».     i->          i.                           j          ^ 

relates  to  field  office  Initiatives  and  activi-  several  important  ecological  functions.  The     Leahy-Durenberger     amendment 

ties.  The  second  includes  initiatives  that  are  ^^^   Leahy-Durenberger  amendment  would  restore  funding  to  the  Wetlands 

not  directly  related  to  field  activities.  This  is  very  simple.   It  takes  $54.9  million  Reserve  Program  which  will  help  us  ac- 

latter  area  includes  accounting  system  im-  from  the  long-range  computer  purchase  complish    this    goal.    I    urge    my    col- 

provements.  financial  management  system  budget    of   the    Department    of    Agri-  leagues  to  support  this  program, 

improvements,  and  management  information  culture  and  moves  it  to  the  Wetlands  Mr.  LEAHY  addressed  the  Chair. 

system  activities.  Reserve  Program.   In  a  letter  to   the  The  PRESIDING  OFFICER.  The  Sen- 

r  Ji'n^  ,"nnnnnn^'!nt^n*n  a'?,^^^^^^^  '  Senate  Agriculture  Committee  on  June  ator  from  Vermont. 

sTc^eL^^Zdlga^    reTenTa?rouS"'a  ^^-  ^^^-  Secretary  Madigan  stated  that  Mr.  LEAHY^  Mr.  President.  I  know 

precedent-setting  change  in  the  way  that  the  such  computer  purchases  are  unneces-  we  have  gone  beyond  the  time  we  have 

Department  will  plan  and  procure  computer  sary  while  he  attempts  to  restructure  set  to  recess  for  caucuses, 

systems  for  the  farm  service  agencies.  In  the  the  Department.  I  ask  unanimous  consent  that  we  be 

past,  each  agency  managed  its  own  ADP  ac-  This  amendment  is  supported  by  en-  able  to  continue  on  this  matter, 

tivltles  Independent  of  the  other  farm  serv-  vironmental  groups  such  as  the  Center  The  PRESIDING  OFFICER.  Without 

ice   agencies.   Under   the   new   procedures,  for     Resource     Economics,     National  objection,  it  is  so  ordered. 

USDA  will  proceed  with  a  single,  consoli-  wildlife     Federation.     World     Wildlife  amendment  2768.  as  modified 

'TsyZTLTlSca^^ZS'ictTSs  l-f'  I^ildlife  Management  Institute,  Mr.  LEAHY.  Mr.  President,  I  send  a 

plan  will  be  coordinated  fully  with  the  acqui-  Natural    Resources    Defense    Council,  modification  of  my  amendment  to  the 

sltion  of  computers  for  the  FCIC  which  is  National    Audubon    Society,    Environ-  desk  on  behalf  of  myself  and  Senator 

currently  underway.  Further,  the  FCIC  con-  mental  Defense  Fund,  Chesapeake  Bay  Durenberger. 

tract  for  computer  acquisition  will  not  be  Foundation,  and  Sierra  Club.  The  PRESIDING  OFFICER.  The  Sen- 
awarded  until  the  USDA-OMB  review  teams  President  Bush  also  requested  $161  ator  has  that  right.  The  amendment  is 
complete  their  analysis  and  report  to  the  million  for  the  Wetlands  Reserve  Pro-  so  modified. 
It^?^?,-  There  are  no  funds  Included  In  the  g^am.  The  modification  is  as  follows: 
FY  1993  Budget  for  the  procurement  of  new  Wetlands  are  a  national  resource  be-  on  nage  30- 
systems    for   ASCS,    FmHA   and    SCS.    The  »v                               i              ..      ...  *^    ^^ 

Budget  includes  funding  only  to  maintain  ?*".««  f^/^  ^^^  ^^^''t^  important  eco-  d,  On  line  5,  strike  "J714,551,000"  and  in- 

the  capability  or  provide  required  upgrades  'o^^al  functions^ Wetlands  act  as  bio-  sert  in  lieu  thereof  "r02«l  000^;  and 

to  existTng  computer  systems  logical   filters.  They  slow  the  rate  of  (2)  On  line  6,  strike  "$712^,000    and  In- 

The  Secretary's  initiative  is  built  on  a  rec-  water  runoff.  And.  they  support  and  re-  sert  in  lieu  thereof    J700.826,0TO  . 

ognltlon  of  the  fact  that  current  field  office  plenish  stream  flows  and  ground  water  .      J^uri^^r^^oAf^- 

systems  are  nearing  the  end  of  their  useful  sources.   Wetlands  also  provide  a  sig-  '''on  p^e  «.  Seen  HnrsTand  4.  insert 

lives  and  must  be  replaced  with  a  new  sys-  nificant  habitat  for  wildlife,  especially  the  fol^wlne- 

tem    However,  while  planing  for  the  new  ^i^tory  waterfowl,  and  fisheries.  -we^ands  reserve  program 

system  will  begin  in  FY  1993.  the  award  of  a  /          iinHoncfonH  mnr-a  oh^nf  f ho  an  wetlands  reserve  program 

contract  and  placement  of  orders  for  a  new  .^^  ^^  unaerstana  more  aoout  tne  en-  ..^^^  necessary  expenses  to  carry  out  the 

system  is  at  least  2  years  Into  the  future,  vironmental  value  oi  wetianas.  we  real-  wetlands  Reserve  Program  on  a  national 

Savings  due  to  economies  of  scale  and  other  i^®     that     the     Federal     Government  basis  pursuant  to  subchapter  C  of  subtitle  D 

efficiencies  resulting  from  the  new  system  placed  an  entirely  different  set  of  val-  of  title  XII  of  the  Food  Security  Act  of  1985 

will  be  substantial  but  will  not  occur  for  sev-  ues  on  wetlands  in  the  past.  Within  our  (16  U.S.C.  3837  et  seq.).  S54.900.000  to  remain 
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available  until  expended:  Provided,  That 
none  of  the  funds  made  available  by  this  Act 
shall  be  used  to  enter  In  excess  of  61,500  acres 
in  fiscal  year  1993  into  the  Wetlands  Reserve 
Program  provided  for  herein:  Provided  fur- 
ther. That  the  Secretary  is  authorized  to  use 
the  services,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  for  the  pur- 
pose of  carrying  out  the  Wetlands  Reserve 
Program.". 

On  page  88.  strike  line  1  and  all  that  fol- 
lows through  line  5;  and  insert  in  lieu  thereof 
the  following: 

"Sec.  728.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  a  program  for  the  purchase  of  com- 
puter hardware  and  software  and  other  costs 
in  support  of  long-range  Information  Re- 
sources Management  objectives  in  Auto- 
mated Data  Processing  if  the  aggregate 
amount  of  funds  for  such  purchases  exceeds 
$35,700,000.". 

Mr.  LEAHY.  So  my  distinguished  col- 
leagues from  Arkansas  and  Mississippi 
will  understand,  Mr.  President,  this 
simply  shows  a  difference  in  budget  au- 
thority, and  it  reflects  new  CBO  num- 
bers that  we  received  when  we  came 
here. 

Mr.  President,  as  I  noted  before,  the 
distinguished  Senator  from  Arkansas 
and  the  distinguished  Senator  from 
Mississippi  are  two  of  the  most  knowl- 
edgeable and  qualified  Members  of  this 
body.  And  I  know  that,  if  this  is  in- 
cluded, they  will  do  their  level  best  in 
conference  with  the  other  body. 

While  I  had  originally  planned  to 
have  a  rollcall  vote,  I  also  know  that 
the  distinguished  leaders  of  this  body 
are  trying  to  get  through  a  lot  of  legis- 
lation today.  And  so  rather  than  do 
that,  I  am  perfectly  willing  to  accept  a 
voice  vote  on  this  amendment. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
think  that  is  a  suitable  solution  on 
this  amendment. 

Mr.  SANFORD.  Mr.  President,  I  rise 
in  favor  of  the  amendment  offered  by 
Senators  Leahy  and  Durenberger  to 
restore  at  leaist  some  funding  for  the 
valuable  Wetland  Reserve  Program 
[WRP]. 

As  my  colleagues  know,  this  program 
has  received  uniform  approval  from 
members  of  the  conservation  commu- 
nity and  the  farm  community,  the  Re- 
publican administration  and  Demo- 
crats in  Congress. 

The  program  has  been  well  defined  by 
others  here  today,  but  I  think  it  is  im- 
portant to  note  once  again  that  we  are 
not  taking  land  from  farmers  or  forc- 
ing them  to  restore  their  land  to  its 
prior  wetland  condition.  The  Govern- 
ment is  giving  landowners  a  choice.  We 
are  exercising  common  sense  through 
this  program. 

Farmers  in  my  home  State  and  the 
other  eight  fiscal  year  1992  pilot  States 
have  become  part  of  the  conservation 
community  through  this  program.  Be- 
cause of  the  heated  debate  over  how  to 


protect  our  Nation's  wetlands,  our 
farmers  have  unfairly  and  wrongly  be- 
come a  scapegoat  for  many  environ- 
mentalists on  this  issue.  The  success  of 
the  Wetlands  Reserve  Program  in 
North  Carolina  and  other  States  proves 
to  me  that  farmers  want  to  help  re- 
store wildlife  habitat  if  given  an  oppor- 
tunity to  do  so  without  sacrificing 
their  ever-dwindling  farm  profit  mar- 
gins. 

We  had  great  hopes  for  the  Wetlands 
Program  when  most  of  us  voted  to  au- 
thorize the  initiative  in  the  1990  farm 
bill,  but  last  year  Congress  provided 
less  than  half  of  the  funding  needed  to 
make  this  a  national  effort.  Only  9 
States  were  chosen  to  participate  in 
the  pilot  program  last  year;  North 
Carolina  farmers  signed  up  to  enroll 
25.000  acres  in  the  program.  The  USDA 
received  requests  to  enroll  almost  a 
half-million  acres  from  the  nine  States 
eligible  to  participate. 

This  year,  just  as  last  year.  I  joined 
a  number  of  my  colleagues  in  request- 
ing proper  funding  for  WRP  from  the 
Agriculture  Subcommittee  of  the  Ap- 
propriations Committee.  I  do  under- 
stand the  constraints  expressed  by  my 
friends  on  that  subcommittee  and  have 
heard  a  number  of  them  speak  in  favor 
of  the  Wetlands  Reserve  Program  in 
principle,  and  of  their  hope  to  give 
more  attention  to  this  initiative  next 
year.  I  fear,  however,  that  we  might 
lose  valuable  momentum,  both  in  Con- 
gress and  among  members  of  the  farm 
community,  if  we  do  not  keep  this 
project  alive. 

It  is  not  often  that  Congress  can 
point  to  such  consensus  among  various 
interests  on  a  given  program;  I  hope  we 
can  take  advantage  of  this  unity  to  af- 
fect real  change  for  the  better  for  our 
environment. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  distingruished  chairman 
of  the  Agriculture  Committee  in  his  ef- 
forts to  allocate  $50  million  from 
present  USDA  designation  for  comput- 
ers to  be  applied  directly  to  the  Wet- 
lands Reserve  Program. 

Mr.  PRYOR.  Mr.  President,  I  want  to 
commend  my  colleague.  Senator  Pat- 
rick Leahy,  chairman  of  the  Senate 
Agriculture  Committee,  for  his  amend- 
ment to  strike  a  double  blow  for  effi- 
ciency and  wisdom. 

This  amendment  would  reduce  ex- 
penditures in  a  wasteful  USDA  exercise 
in  computer  purchases,  and  instead, 
channel  those  funds  into  the  critically 
important  Wetland  Reserve  Program 
[WRP].  As  a  sponsor  of  creating  the 
WRP  during  the  1990  farm  bill,  I  am 
acutely  aware  of  the  dire  need  in  fund- 
ing such  a  program.  For  much  too  long, 
outside  interests  have  attempted  to 
dictate  to  our  farmers  what  they  can 
do  with  farmland,  with  little  regard  to 
the  farmer's  private  property  rights. 
As  a  myriad  of  Federal  agencies  have 
wrestled  over  a  definition  of  wetlands, 
farmers  have  dealt  with  many  uncer- 


tainties as  they  await  a  clear  directive. 
There  is  much  unease  because  of  the 
amount  of  acreage  which  might  even- 
tually be  defined  as  wetlands,  and  prac- 
tically rendered  useless.  In  essence,  our 
producers  who  pay  the  taxes  and  the 
mortgage,  and  just  want  to  farm  the 
same  land  as  they  have  always  farmed 
could  be  told  they  are  to  be  penalized 
for  past  mistakes  made  by  others. 

The  WRP  is  a  program  that  is  vital 
to  wildlife,  environmental  and  the 
right  of  private  property  concerns.  Its 
function,  once  fully  funded  and  ex- 
panded to  a  nationwide  program,  could 
serve  as  a  universal  model  which  en- 
ables us  to  achieve  conservation  goals 
simultaneously  with  economic  fair- 
ness. There  are  millions  of  acres  in  this 
country  which  have  produced  a  bounti- 
ful food  and  fiber  supply  for  America 
and  the  world,  and  which  could,  under 
a  practical  WRP,  serve  as  a  haven  for 
waterfowl  and  wildlife.  Securing  this 
partnership  is  a  testament  to  the 
school  of  thought  that  we  do  not  have 
to  choose  one  or  the  other;  we  can  have 
both. 

The  leadership  and  vision  in  address- 
ing the  WRP  and  the  many  issues  it  in- 
cludes has  been  exemplary  from  the  au- 
thor of  the  amendment  as  well  as  the 
bill's  floor  managers.  Senator  Bumpers 
and  Senator  Cochran. 

I  applaud  the  action  of  the  Senate  in 
accepting  this  language  and  now  have 
reason  for  hope  as  we  look  forward  to 
an  era  of  what  can  be  accomplished  for 
this  planet  when  we  remain  sensitive 
to  the  rights  of  private  property. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2768),  as  modi- 
fied, was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arkan- 
sas and  the  distinguished  Senator  from 
Mississippi  for  their  courtesy. 

I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President  I  un- 
derstand that  there  is  an  order  regard- 
ing a  recess  until  2:15:  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:38  p.m.. 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order   by   the    Presiding   Officer   (Mr. 

ADAMS). 


July  28,  1992 


CONGRESSIONAL  RECORD— SENATE 


19755 


in  address- 
ssues  it  in- 
om  the  au- 
irell  as  the 
r  Bumpers 


D  lay  that 
table  was 


dent  I  un- 
ler  regard- 
It  correct? 
,.  The  Sen- 


IMPROVED  ENERGY  EFFICIENCY 
MOTION  TO  PROCEED  CLOTURE 
MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  pursuant  to  rule 
XXII,  the  Chair  lays  before  the  Senate 
the  pending  cloture  motion  which  the 
clerk  will  state. 
The  bill  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersized  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXll  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  H.R.  776,  an 
act  to  provide  for  improved  energy  effi- 
ciency: 

J.  Bennett  Johnston,  David  L.  Boren, 
Alan  Cranston,  Fritz  Hollings,  Bob 
Kerrey.  Robert  Byrd,  Howell  Heflin, 
John  Breaux,  George  Mitchell,  Howard 
M.  Metzenbaum,  J.  Lieberman,  Joe 
Biden,  Frank  R.  Lautenberg.  Jim  Sas- 
ser.  Slade  Gorton,  Warren  B.  Rudman, 
Phil  Gramm,  Connie  Mack,  Jake  Garn. 
Frank  H.  Murkowski. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  H.R.  776,  the  Comprehensive 
National  Energy  Act,  shall  be  brought 
to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick] 
and  the  Senator  from  Tennessee  [Mr. 
Gore],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mr.  Mack],  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms],  is 
absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms),  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  93, 
nays  3,  as  follows: 

[RoUcall  Vote  No.  154  Leg.) 
YEA&-93 


Adams 

Bryan 

DAmato 

Akaka 

Bumpers 

Danforth 

Baucus 

Bums 

Daschle 

Bentsen 

Byrd 

DeConclnl 

Blden 

Chafee 

Dixon 

Blng-aman 

Coats 

Dodd 

Bond 

Cochran 

Dole 

Boren 

Cohen 

Domenlcl 

Bradley 

Conrad 

Exon 

Breaux 

CralR 

Ford 

Brown 

Cranston 

Fowler 

Gam 

Leahy 

Robb 

Glenn 

Levin 

Rockefeller 

Gorton 

Llebenrian 

Roth 

Graham 

Lott 

Rudman 

Gramm 

Lugar 

Sanford 

Grassley 

McCain 

Sarbanes 

Hark  In 

McCcnnell 

Sasser 

Hatch 

Metzenbaum 

Seymour 

Hatneld 

Mlkulskl 

Shelby 

Heflin 

Mitchell 

Simon 

Hollings 

Moynlhan 

Simpson 

Inouye 

Murkowski 

Specter 

Johnston 

Nlckles 

Stevens 

Kassebaum 

Nunn 

Symms 

Kaslen 

Pack  wood 

Thurmond 

Kennedy 

Pell 

Wallop 

Kerrey 

Pressler 

Warner 

Kerry 

Pryor 

Wellstone 

Kohl 

Held 

Wlrth 

Lautenberg 

Rlegle 

NAYS— 3 

Wofford 

Durenberger 

Jeffords 

Smith 

NOT  VOTING— 4 

Burdick 

Helms 

Gore 

Mack 

Ised  with  the  others,  be  resolved,  but 
should  it  not  be — rather  than  use  30 
hours  now.  we  will  start  the  process 
over,  should  that  take  place.  I  just 
want  the  Senator  from  Louisiana  to 
understand  that.  I  do  intend  to  see 
what  I  perceive  to  be  the  agreement  ac- 
commodated before  ultimately  we  have 
the  opportunity  to  complete  action  on 
this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Louisiana  that  30  hours  be  dis- 
pensed with? 

Without  objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  On  this 
question  the  yeas  are  93  the  nays  are  3. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 


AGRICULTURE.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  notwithstanding 
the  outcome  of  the  previous  vote,  the 
Senate  remains  on  H.R.  5487,  the  agri- 
culture appropriations  bill. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

ORDER  OF  PROCEDURE 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  propound  a  question  to  the  majority 
leader  about  the  energy  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  with 
the  concurrence  of  the  majority  leader, 
I  would  like  to  suggest  that  he  or  I 
make  a  unanimous-consent  request. 

Since  he  now  has  concurred,  I  ask 
unanimous  consent  that  the  30  hours 
available  to  the  Senate  to  debate  the 
motion  to  take  up — now  that  cloture 
has  been  invoked — be  dispensed  with  so 
that,  when  we  finish  this  bill,  we  go  di- 
rectly to  the  energy  bill  rather  than 
have  30  hours  of  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  want  my  chairman  to  know 
that  there  is  a  certain  minor  unravel 
that  is  taking  place  in  the  agreement 
we  thought  we  had.  It  will,  as  I  prom- 


UN  AN  IMOUS-CON  SENT  REQUEST 

Mr.  JOHNSTON.  Mr.  President,  I 
have  a  further  unanimous-consent  re- 
quest which,  if  the  Senator  will  listen, 
I  think  might  be  suitable  to  him. 

I  ask  unanimous  consent  that  the 
only  amendments  that  would  be  in 
order  on  this  bill,  when  taken  up. 
would  be  a  Bradley  amendment  on  al- 
ternative minimum  tax.  with  a  time 
agreement  of  1  hour,  with  any  second- 
degree  amendments  to  be  limited  to  30 
minutes  and  to  be  germane;  a  Rocke- 
feller amendment,  with  only  germane 
second-degree  amendments,  but  with 
no  time  limit:  and  that  upon  disposal 
of  those  two  amendments,  we  proceed 
immediately  to  third  reading  and  final 
passage,  without  intervening  motions 
or  delays. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SYMMS.  Mr.  President,  reserving 
the  right  to  object,  I  would  like  to  add 
to  that  list  a  Symms-Graham  from 
Florida  amendment,  2  hours  equally  di- 
vided, regarding  the  cap  on  tax-free 
revenue  bonds  for  the  high  speed  rail. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  accept  that.  I  think  that  we 
have  the  outlines  here  of  an  agreement, 
but  I  will  not  propound  it  at  this  time. 
Perhaps  in  a  few  minutes  we  can  write 
it  up.  We  would  also  need  provisions  so 
that  the  chairman  of  the  committee 
can  propose  his  amendment,  as  modi- 
fied by  the  committee  with  provisions 
for  the  Rockefeller  amendment.  But  we 
will  put  it  in  writing  and  propound  it 
in  the  next  few  minutes. 

Mr.  WALLOP.  Mr.  President,  I  urge 
the  Senator  to  move  slowly.  There  is 
nothing  that  the  Senator  from  Wyo- 
ming would  rather  do  than  complete 
action  on  this  bill,  like  3  days  ago.  But 
I  cannot,  in  all  good  conscience,  com- 
mit that  we  will  be  able  to  clear  such 
a  thing  in  a  few  minutes.  There  will  be 
Republicans  who  will  not  have  heard  of 
this,  and  I  hope  they  do  not,  but  they 
may  have  a  desire  to  offer  amend- 
ments. So  we  will  require  a  little  time 
to  determine  what  they  may  be  going 
to  do. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  withdraw  his 
unanimous-consent  request? 

Mr.  JOHNSTON.  Yes. 
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The     PRESIDING     OFFICER, 
unanimous-consent    request    is 
drawn. 

The  Senator  from  Arkansas  is  recog 
nized. 
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AGRICULTURE.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  say,  for  the  benefit  of  my  colleagues 
on  the  floor  and  those  who  are  listen- 
ing and  watching,  I  had  originally 
thought  we  were  going  to  be  able  to 
finish  this  bill  in  the  next  hour  and  a 
half.  Staff  has  handed  me  a  list  of 
amendments,  many  of  which  I  have  not 
heard  of  before.  I  really  do  not  know 
how  controversial  they  are  going  to  be. 
but  I  will  read  them  off  quickly: 

A  Simon  amendment  to  reduce  the 
market  promotion  program  by  $3.8  mil- 
lion to  provide  $1.9  million  for  a  clini- 
cal pharmacology  program  in  Illinois; 
a  Levin  amendment  to  provide  a  mil- 
lion and  a  half  dollars  for  taxol  re- 
search; a  Brown  amendment  to  elimi- 
nate the  honey  program;  a  Brown 
amendment  regarding  tobacco,  and  I  do 
not  know  what  that  is;  a  Brown  amend- 
ment regarding  research  grants,  and  I 
do  not  know  what  that  is;  a  McCain 
amendment  regarding  unauthorized 
programs.  I  think  that  is  an  amend- 
ment that  would  strike  everything  in 
the  bill  that  has  not  been  authorized  in 
the  1990  farm  bill,  or  other  authoriza- 
tions. A  McCain  amendment  regarding 
Social  Security  earnings  test  which,  as 
you  know,  he  has  offered  before,  and  on 
which  a  point  of  order  will  be  raised, 
and  60  votes  will  be  required  to  over- 
ride that.  A  Smith  amendment  regard- 
ing freeze  levels.  I  do  not  know  what  he 
is  freezing.  A  Domenici  amendment  re- 
garding the  food  stamp  thrifty  food 
program;  a  Dole  amendment,  content 
unknown;  a  Graham  of  Florida  amend- 
ment regarding  reduction  of  adminis- 
trative expenses.  Finally,  I  now  under- 
stand that  Senator  Leahy  has  another 
amendment. 

So  unless  everybody  is  here  as  these 
amendments  are  disposed  of,  and  oth- 
ers who  want  to  offer  amendments,  un- 
less they  are  here,  you  can  probably  ex- 
pect a  rather  late  evening;  because  I 
can  tell  you  that  three  or  four  of  these 
amendments  will  require  extensive  de- 
bate. 

I  yield  the  floor. 

AMENDMENT  NO.  2769 

(Purpose:  To  reduce  an  appropriation) 
Mr.  GRAHAM.  Mr.  President,  I  send 

the  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Graham], 

for    himself  and    Mr.    Pryor.    proposes   an 

amendment  numbered  2769. 


Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disi)ensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pagre  64,  line  14,  strike  out  ■ '$39,307,000' " 
and  insert  in  lieu  thereof  "$37,795,000".  and 
on  line  15,  strike  out  "$30,330,000",  and  insert 
in  lieu  thereof  "$29,163,000",  and  on  line  17, 
strike  out  "$8,977,000 ',  and  insert  in  lieu 
thereof  "$8,632,000  ". 

Mr.  GRAHAM.  Mr.  President,  the 
amendment  which  I  sent  to  the  desk, 
and  one  other  that  will  follow,  are  con- 
sistent with  policy  adopted  earlier 
today  when  the  Senate  voted  to  hold  at 
current  levels  the  general  administra- 
tion and  overhead  costs  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State. 

I  want  to  commend  the  subcommit- 
tee for  the  outstanding  frugality  that 
it  has  demonstrated  in  most  of  the  sec- 
tions of  the  Department  of  Agriculture 
budget.  As  an  example,  in  the  area  of 
the  Office  of  the  Assistant  Secretary 
for  Administration,  this  budget 
purports  to  hold  at  the  current  year's 
level  of  funding,  $596,000. 

It  also  does  the  same — that  is,  hold 
to  the  current  year  level  of  funding  in 
the  U.S.  Department  of  Agriculture 
building  operation  and  maintenance. 
Department  of  Administration,  and  the 
Agricultural  Stabilization  and  Con- 
servation Service.  In  those  areas,  the 
recommendation  for  fiscal  year  1993  is 
at,  or  in  some  instances  below,  the  cur- 
rent year's  level  of  funding. 

The  two  areas  in  which  I  am  propos- 
ing amendments  in  order  to  achieve 
the  same  objectives  are,  first,  in  the 
area  of  rural  electrification.  I  draw  to 
the  attention  of  my  colleagues,  page  64 
of  the  bill.  I  will  note,  beginning  on 
line  14,  that  the  number  which  had 
been  recommended  by  the  House,  which 
for  this  particular  account  was  $39,795 
million,  has  been  struck  and  the  Sen- 
ate has  inserted  $39,307  million.  The 
figure  which  is  in  the  original  House 
print,  Mr.  President,  is  fiscal  year  1992 
funding  level — that  is,  the  House  has 
already  adopted  the  principle  for  REA, 
of  holding  for  purposes  of  its  adminis- 
trative overhead  at  the  current  level  of 
funding.  The  Senate  has  recommended 
a  slight  increase. 

The  amendment  which  is  before  the 
Senate  now  would  provide  for  a  substi- 
tution of  the  current  level  of  funding 
for  the  overhead  and  general  adminis- 
tration of  the  REA,  consistent  with  the 
policy  we  have  adopted  for  three  other 
agencies,  and  consistent  with  the  pol- 
icy which  was  followed  in  most  of  the 
agencies  of  the  Department  of  Agri- 
culture. 

I  offer  this  amendment  on  behalf  of 
myself  and  Senator  Pryor.  I  would  be 
pleased  to  respond  to  any  questions. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BUMPERS  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  have 
not  seen  this  amendment  before  this 
very  moment.  So  I  would  like  to  en- 
gage the  Senator  in  a  colloquy  if  I 
could  and  ask,  first  of  all,  on  page  64, 
line  14,  he  strikes  out  $39  million-plus, 
and  inserts  $37  million-plus  for  a  sav- 
ings of  roughly  $1.5  million.  Is  that  the 
administrative  expense  the  Senator  is 
trying  to  save? 

Mr.  GRAHAM.  Yes. 

Mr.  BUMPERS.  In  what  category, 
what  program? 

Mr.  GRAHAM.  This  is  in  the  category 
of  the  salaries  and  expenses  under  the 
general  administration  of  the  Rural 
Electrification  Authority.  Apparently 
the  funding  for  this  agency  comes  from 
various  areas,  one  of  which  is  under  an 
area  of  general  appropriations.  It  is 
that  area  which  is  the  subject  of  the 
amendment  on  line  14.  Another  compo- 
nent which  begins  on  line  15  is  derived 
by  transfer  of  the  rural  electrification 
and  telephone  loans  program  account 
and  another  amount  beginning  on 

Mr.  BUMPERS.  How  much  do  we 
save  on  line  15? 

Mr.  GRAHAM.  On  line  15,  we  save  the 
difference  between  $30,333,000.  and 
$29,163,000.  or  approximately  $1.15  mil- 
lion. 

Mr.  BUMPERS.  Is  that  the  difference 
between  $30,333,000  and  $29,163,000? 

Mr.  GRAHAM.  It  is  done  standing  on 
my  feet,  Mr.  President.  It  is  approxi- 
mately a  difference  of  slightly  less 
than  $1.2  million. 

Mr.  BUMPERS.  The  Senator  has  an- 
other small  savings  of  roughly  $340,000 
on  line  17.  What  is  that? 

Mr.  GRAHAM.  Yes.  That  is  the 
amount  which  is  derived  from  transfer 
of  the  rural  telephone  bank  program 
account.  Apparently  the  way  this  agen- 
cy is  financed  is  it  receives  funds  for 
its  general  overhead  from  at  least 
those  three  accounts. 

I  point  out  again  that  all  of  the  num- 
bers which  I  am  proposing  are  exactly 
the  numbers  that  were  made  available 
for  the  current  fiscal  year  and  are  the 
same  numbers  which  were  rec- 
ommended by  the  House  of  Representa- 
tives. 

Mr.  BUMPERS.  Are  all  of  these  fig- 
ures in  the  House  bill? 

Mr.  GRAHAM.  All  of  these  figures 
are  in  the  House  bill.  This  amendment 
will  be  making  the  Senate  bill  conform 
to  the  House  bill. 

Mr.  BUMPERS.  As  the  Senator 
knows,  I  have  been  the  prestigious 
chairman  of  this  subcommittee  exactly 
1  week,  so  I  am  not  in  a  position  to 
argue  strongly  with  the  Senator  about 
this.  But  I  will  read  the  Senator — if  he 
will  give  me  his  attention  a  moment — 
the  committee  report  which  was  draft- 
ed when  Senator  Burdick  was  here  and 
the  subcommittee  was  marking  up  this 
bill. 

The  committee  notes  that  the  REA  is  not 
acting  on  applications  for  the  telephone  and 
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electric  programs  in  a  timely  manner.  Part 
of  that  problem  alleged  is  shortage  of  staff 
resources.  Therefore,  an  increase  to  the  1992 
level  for  salaries  and  expenses  is  provided. 
The  committee  directs  the  Department  to 
process  applications  quickly  in  order  to  meet 
the  minimum  loan  levels  established  and  to 
exceed  those  minimums  up  to  the  established 
maximum  so  that  the  resources  are  made 
available  to  rural  America  in  a  timely  man- 
ner. 

I  do  not  know  who  is  right.  As  I  say, 
I  just  came  on  the  scene,  and  the  Sen- 
ator may  be  justified  in  going  to  the 
House  numbers.  As  the  Senator  knows 
the  House  number  has  a  cut  in  their 
figures.  They  cut  to  the  1992  level,  this 
year,  and  is  that  what  the  Senator  is 
doing? 

Mr.  GRAHAM.  Precisely. 

Mr.  BUMPERS.  He  is  saying  there 
should  be  no  increase  in  these  three 
programs  for  1993? 

Mr.  GRAHAM.  In  the  same  way  the 
committee  has  already  made  the  same 
judgment  for  programs  such  as  the  De- 
partment of  Administration,  the  Agri- 
cultural Stabilization  and  Conserva- 
tion Service,  the  buildings  operation 
and  maintenance,  and  the  Assistant 
Secretary  for  Administration,  all  of 
which  were  held  at  or  below  current 
levels  of  funding. 

Mr.  BUMPERS.  First,  even  the  Presi- 
dent requested  more  for  this  budget 
than  the  Senator  is  providing.  I  am  not 
saying  that  is  sacred.  But  I  am  making 
the  point  the  Senator  is  cutting  below 
the  Presidential  request  and  going  to 
the  House  level  that  had  already  cut 
what  the  President  requested? 

Mr.  GRAHAM.  I  will  point  that  in  the 
action  that  we  took  earlier  today  we 
cut  substantially  below.  We  had  al- 
ready with  the  actions  taken  by  Sen- 
ator HOLLINGS  and  Senator  Rudman  cut 
the  Department  of  Commerce,  the  De- 
partment of  Justice,  and  the  Depart- 
ment of  State  in  those  cases  below 
what  the  President  recommended.  The 
policy,  however,  that  was  adopted  was 
one  that  insofar  as  the  general  admin- 
istration overhead  is  concerned  they 
should  be  held  to  the  1992  levels  of 
funding,  and  the  rationale  for  that  is 
that  every  study  that  has  looked  at 
how  to  bring  greater  efficiency  and 
productivity  into  the  Federal  Govern- 
ment, every  study  that  has  suggested  a 
road  map  for  the  reduction  of  the  Fed- 
eral budget  deficit,  has  had  as  one  of 
its  first  steps  the  reduction  of  over- 
head. 

Governor  Clinton  has  recommended 
an  across-the-board  3-percent  cut  in 
every  Federal  agency.  He  has  rec- 
ommended 100,000  personnel  termi- 
nations in  the  bureaucracy.  If  we  are 
going  to  focus  our  direction  I  think 
this  is  a  good  time  to  start. 

Mr.  BUMPERS.  The  Senator  does  not 
want  to  preempt  this  dynamite  issue 
from  Governor  Clinton,  does  he? 

Mr.  GRAHAM.  No.  I  want  to  show 
Governor  Clinton  that  we  seriously 
support  his  economic  leadership,  which 


happens  in  this  case  to  be  consistent 
with  the  direction  which  President 
Bush  has  also  stated  that  he  feels  that 
we  should  take  and  that  is  dealing  with 
the  Federal  budget  deficit  primarily  by 
spending  reductions.  If  this  is  not  the 
place  to  start,  where  is  the  place  to 
start? 

Mr.  BUMPERS.  The  Senator  has 
warmed  the  cockles  of  every  heart,  in- 
cluding this  Senator,  when  he  is  cut- 
ting administrative  expenses,  particu- 
larly when  I  am  not  in  a  position  to 
know  precisely  whether  this  sub- 
committee's increases  were  justified  or 
not.  I  will  say  this:  REA  is  very  big  in 
my  State,  and  they  have  not  contacted 
me  about  this.  Does  the  Senator  have  a 
big  presence  in  REA? 

Mr.  GRAHAM.  REA  is  a  major  pro- 
vider of  services  in  my  State.  I  am  a 
great  admirer  of  what  they  have  done. 
I  believe,  however,  that  the  central  of- 
fice can  operate  in  1993  on  the  same 
funds  it  operated  on  in  1992.  This  will 
be  a  challenge  to  it  to  seek  out  areas  of 
greater  efficiency  and  productivity. 

Mr.  BUMPERS.  I  say  to  the  Senator, 
I  am  willing  to  accept  the  amendment. 
I  will  defer  to  my  distinguished  rank- 
ing member,  Senator  Cochran,  for  any 
comments  he  may  have.  This  is  not  a 
big  cut  and  perhaps  it  is  very  legiti- 
mate. If  it  is,  I  would  love  not  only  to 
accept  it  but  stick  with  it  in  the  con- 
ference. Of  course,  this  puts  the  House 
and  the  Senate  together  but,  as  the 
Senator  knows  in  conference  any  thing 
can  happen.  So,  with  that,  I  am  willing 
to  accept  that. 

I  was  not  at  the  hearing  when  REA 
testified.  And  I  have  not  had  any  mail 
from  people  who  said  REA  is  behind, 
they  are  not  dealing  with  these  things 
in  a  timely  manner,  as  the  committee 
report  says,  but  I  assume  the  commit- 
tee report  is  reflecting  the  current  sit- 
uation. So  between  now  and  the  time 
we  go  to  conference  with  the  House,  it 
will  give  us  a  little  chance  to  look  into 
it  and  see  whether  or- not  this  is  justi- 
fied. I  divinely  hope  the  Senator  is 
right  and  I  hope  I  can  support  him  in 
the  conference. 

Mr.  GRAHAM.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  sym- 
pathize with  the  effort  to  reduce  un- 
necessary spending  and  try  to  make 
our  programs  more  efficient,  to  elimi- 
nate waste  and  unnecessary  funds  from 
the  Federal  budget.  There  is  no  time 
that  I  can  remember  since  I  have  been 
in  the  Senate,  and  in  the  other  body, 
that  we  needed  to  look  with  greater 
scrutiny  at  the  provisions  of  all  bills, 
appropriations  bills,  and  legislative 
bills  that  authorize  spending. 

But  in  this  particular  account,  the 
committee  attempted  to  deal  with  a 
real  live  problem  that  affects  the  abil- 
ity of  an  agency  to  perform  its  duties 
as  required  by  law,  laws  passed  by  Con- 
gress, laws  that  reflect  the  legitimate 


interests  and  needs  of  people  who  live 
in  small  towns  and  rural  communities 
throughout  this  country. 

The  REA  is  not  just  some  bureauc- 
racy over  there  that  is  churning  out 
money  and  throwing  it  on  the  ground 
or  wasting  funds.  The  REA  loans 
money  so  that  people  who  do  not  have 
electricity  in  their  houses  can  have 
electricity,  and  they  can  have  utility 
bills  that  they  can  afford  to  pay.  Rea- 
sonably priced  electricity  in  rural  com- 
munities is  a  matter  of  national  policy 
in  our  country.  There  has  been  a  dif- 
ficult problem,  because  the  REA  has 
not  been  given  the  money  it  needs  to 
hire  staff  to  process  loans,  to  make 
these  funds  available  to  rural  coopera- 
tives so  that  they  could  extend  lines 
and  generate  more  electric  power  to 
provide  for  the  needs  in  those  commu- 
nities that  are  eligible  for  these  pro- 
grams. 

The  administration  recognized  the 
problem.  And  when  they  send  the  budg- 
et up  here  this  year,  they  wanted  to  do 
something  about  the  shortfall  in  fund- 
ing and  the  problem  not  having  ade- 
quate staff  to  deal  with  the  mandates 
imposed  on  this  agency. 

The  administration  requested 
S32.822,000  for  the  salaries  and  expense 
account  for  electric  and  telephone 
loans.  That  is  in  the  category  by  trans- 
fer. The  amendment  of  the  distin- 
guished Senator  from  Florida  would 
not  only  do  away  with  the  modest  in- 
crease that  was  provided  by  this  com- 
mittee over  and  above  the  amount  ap- 
proved by  the  House  committee,  but  it 
would  reduce  the  funding  by  almost  J4 
million  below  the  amount  requested  by 
the  administration. 

And  as  the  distinguished  Senator 
from  Arkansas  is  having  to  do,  I  am 
calculating  here  without  the  benefit  of 
any  rehearsal.  I  am  looking  at  the 
numbers  and  trying  to  describe  the 
practical  impact  of  the  Senator's 
amendment.  It  is  a  substantial  reduc- 
tion in  funding  below  the  sum  re- 
quested by  the  administration. 

I  am  convinced,  if  we  do  not  provide 
the  funds  that  we  have  in  the  Senate 
bill,  that  you  are  building  in  a  neces- 
sity for  a  supplementary  appropria- 
tions later  in  the  year  to  try  to  make 
up  for  the  deficiencies  that  are  created 
by  the  adoption  of  this  amendment. 

Let  me  point  out  to  the  Senate  one 
practical  problem.  If  we  adopt  this 
amendment  offered  by  the  Senator 
from  Florida,  it  will  not  be  subject  to 
modification  in  conference.  What  he  is 
doing  is  trying  to  make  the  Senate 
numbers  exactly  as  they  are  in  the 
House  bill  so  they  will  not  be  subject 
to  conference. 

If  we  wanted  to  just  turn  over  all  the 
appropriations  decisions  to  the  House 
of  Representatives,  that  is  the  way  we 
would  appropriate  in  every  account  in 
the  bill  and  every  other  bill  before  the 
Senate.  As  a  matter  of  fact,  that  may 
be  what  the  Senator  wants  to  do.  just 
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put  the  Senate  out  of  business  in  the 
appropriations  process  and  turn  it  over 
to  the  House. 

I  am  seriously  worried  that  if  we  per- 
mit the  House  funding  levels  to  stand. 
we  are  going  to  make  a  bad  problem 
worse. 

The  distinguished  Senator  from  Ar- 
kansas read  the  provisions  of  the  com- 
mittee report  that  has  been  developed 
to  try  to  explain  what  the  problem  is. 
The  problem  is  a  b£u:klog  of  loan  appli- 
cations for  telephone  consumer  loans, 
for  REA  electric  distribution  loans. 
That  is  the  problem. 

Now  the  Senator  from  Florida  says, 
"We  don't  have  a  problem."  Or,  "If 
that  is  a  problem,  I  don't  care.  We  are 
not  going  to  respond  to  the  problem. 
We  are  going  to  ignore  it."  Or,  "We  are 
going  to  come  in  and  set  an  example  in 
this  one  agency  and  reduce  funding 
way  below  what  the  administration 
says  is  necessary  to  deal  with  the  prob- 
lem and  make  it  the  same,  unrespon- 
sive amount  that  the  House  provides  in 
its  bill." 

I  hope  we  will  not  agree  to  this 
amendment. 

The  REA  Program  is  one  that  has 
meant  a  great  deal  to  the  people  who 
live  in  my  State  of  Mississippi.  I  can 
remember  when  we  did  not  have  elec- 
tricity or  telephone  services  in  a  large 
part  of  our  State.  And  when  we  did  see 
the  REA  come  into  being  and  provide 
electric  utility  service,  it  changed  life 
in  rural  Mississippi  and  rural  America 
as  nothing  in  my  memory  ever  has. 

Those  days  are  days  of  history.  But 
many  of  the  problems  of  providing 
rural  electric  service  are  the  same 
today  as  they  were  40  years  ago.  It  is 
more  expensive  to  string  wire  when 
you  have  a  density  of  population  of 
only  one  family  every  half  mile  or  so. 
And,  in  North  Dakota,  South  Dakota, 
the  Great  Plains  area,  the  expense  is 
even  greater  than  that,  and  the  density 
is  even  more  dramatic  in  its  differences 
between  those  areas  and  urban  areas  of 
a  State  like  Florida. 

The  fact  is,  that  is  why  the  Federal 
Government  is  providing  assistance  in 
the  construction  of  electric  power  lines 
and  generating  plants  that  are  nec- 
essary to  provide  this  service  where  it 
otherwise  would  not  be  available.  Your 
investor-owned  utilities  are  not  going 
to  provide  that  service.  They  are  not 
going  to  do  it  because  it  does  not  gen- 
erate a  profit.  It  is  a  money  loser,  be- 
cause the  people  cannot  afford  to  pay 
the  actual  costs  of  stringing  wire,  set- 
ting poles,  doing  the  things  you  have 
to  do,  servicing  and  maintaining  the 
lines  in  these  rural  and  less  densely 
populated  areas  of  our  country. 

I  am  not  going  to  be  a  party  to  turn- 
ing our  back  on  the  people  that  live 
out  there  in  those  small  towns  and 
rural  conmiunities  that  get  service 
from  the  REA.  If  we  are  going  to  emas- 
culate the  bill  and  pick  out  this  place 
to  do  it,  I  am  going  to  resist  it,  and  I 
hope  the  Senate  will  reject  it. 


I  hope  Senators  who  are  aware  of  the 
fact  that  this  amendment  has  been  of- 
fered by  the  Senator  from  Florida  and 
his  and  my  friend  from  Arkansas,  Mr. 
Pryor,  will  take  another  look  at  what 
they  are  asking  the  Senate  to  do.  It 
may  sound  like  a  little  bit  of  money, 
but  it  is  just  another  step  in  the  ero- 
sion of  the  ability  of  the  REA  to  do 
what  Congress  has  sisked  it  to  do. 

I  think  enough  is  enough.  The  House 
cut  these  numbers.  I  do  not  think  the 
Senate  should  cut  them,  too. 

The  Senator  cannot  have  it  both 
ways.  He  is  complaining  about  the  ad- 
ministration's economic  policies  and 
saying  that  he  would  like  to  help  can- 
didate Clinton  get  an  early  start  in 
keeping  a  campaign  promise. 

Well,  if  this  is  the  kind  of  promise 
they  are  making,  I  do  not  think  people 
in  rural  America  are  going  to  appre- 
ciate it.  If  they  file  an  application  and 
try  to  get  assistance  for  an  REA  loan 
and  find  out  there  is  nobody  up  here  to 
process  the  loan,  they  are  going  to 
want  to  know  why.  Well,  I  will  be 
among  those  telling  them  why  if  this 
amendment  is  agreed  to. 

I  intend  to  move  to  table  the  amend- 
ment after  people  have  gotten  through 
talking  about  it.  I  hope  the  Senate  will 
sustain  the  motion  to  table  this 
amendment.  This  is  something  that 
just  should  not  be  approved  on  this 
bill. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Senator  from  Florida  is 
recognized. 

Mr.  GRAHAM.  Mr.  President,  to  re- 
spond to  some  of  the  comments  of  my 
good  friend  from  Mississippi,  there  is 
no  intention  here  to  abrogate  the  im- 
portant role  which  the  Senate  plays  in 
setting  national  spending  policy. 

The  position  which  I  am  taking,  and 
will  attempt  to  take  on  a  consistent 
basis,  is  that  in  these  general  adminis- 
tration overhead  accounts,  we  should 
freeze  at  the  1992  level.  It  happens  that 
that  is  a  policy  which  quite  coinciden- 
tally  has  already  been  adopted  by  the 
House  of  Representatives. 

It  is  not  that  that  is  driving  this  de- 
cision. It  is  the  fact  that  we  are  facing 
a  $400  billion  deficit.  Remember  that 
every  one  of  these  dollars  that  we  ap- 
propriate, we  are  going  to  finance  three 
of  them  through  current  year  revenue, 
and  we  are  going  to  add  the  fourth  dol- 
lar to  the  national  deficit. 

I  think  that  is  intolerable.  I  think  it 
is  a  breach  of  faith  of  our  generation  to 
the  next  generation.  And,  therefore,  in 
this  small  way,  I  want  to  demonstrate 
that  this  Senate,  this  Congress,  is  pre- 
pared to  start  the  very  difficult  proc- 
ess. 

If  we  are  not  willing  to  cut  this  min- 
uscule amount  out  of  these  programs, 
not  to  devastate  them  but  to  hold  them 
to  the  level  of  funding  that  they  are 
currently  operating  upon,  where  in  the 
world  are  we  going  to  get  the  credibil- 


ity to  make  the  much  more  difficult 
decisions  that  are  going  to  be  down  the 
road  if  we  are  serious  about  bringing 
this  Federal  budget  deficit  under  con- 
trol? 

The  fact  is,  Mr.  President— and  I 
would  ask  the  Senator  from  Mississippi 
if  he  has  different  information  that  I 
do— according  to  the  report  which  I 
have  received,  the  1993  budget  explana- 
tory notes  for  the  Committee  on  Ap- 
propriations by  the  U.S.  Department  of 
Agriculture,  on  page  12-A.  it  states, 
that  the  President  had  reconunended 
for  the  administration  of  this  agency,  I 
say  to  the  Senator,  the  President's  rec- 
ommendation was  $32,822,000.  That 
same  number  appears  on  page  110  of  the 
committee  report. 

Now,  the  President  apparently  had 
also  recommended  that  fees  be  col- 
lected on  new  RTB — which  I  assume  is 
the  rural  telephone  account — loans, 
which  will  be  used  to  offset  administra- 
tive expenses. 

So  what  apparently  the  administra- 
tion has  done  is  recommend  that  a  new 
level  of  fees  be  added,  but  that  the  di- 
rect appropriations  from  the  general 
Treasury  be  at  the  level  of  S32,822,000. 
That  figure,  of  course,  is  substantially 
below  the  figure  which  is  contained  in 
this  amendment,  which  is  $37,795,000. 

So,  Mr.  President,  we  are  attempting 
here  to  apply  a  consistent  policy.  We 
are  not  proposing  to  adversely  affect 
the  REA's.  Most  of  the  REA's  oper- 
ation is  not  in  Washington,  thank 
goodness;  most  of  it  is  out  in  the  Glade 
counties  and  the  Jackson  counties  and 
the  Walton  counties  of  America,  serv- 
ing the  people. 

What  we  are  talking  about  here  are 
those  persons  here  in  Washington  who 
provide  the  overhead  and  general  sup- 
port to  the  Washington  bureaucracy  of 
the  REA.  We  are  appropriating,  to  the 
overall  REA  accounts,  a  substantial  in- 
crease— according  to  the  information 
that  I  have — over  what  we  have  done  in 
the  past  in  terms  of  funding  for  1992,  as 
opposed  to  1993,  for  the  basic  loan  sub- 
sidies and  loan  authorizations  which 
are  the  essence  of  the  REA  activity. 

But  what  we  are  focusing  on  here 
today  is  the  general  administration 
and  overhead. 

Again,  I  say  if  we  are  not  willing  to 
take  this  minor  step  toward  fiscal  pru- 
dence, where  are  we  going  to  take  that 
step? 

Mr.  COCHRAN.  Mr.  President,  has 
the  Senator  concluded  his  remarks? 
Has  he  yielded  the  floor? 

Mr.  GRAHAM.  I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  I  do 
not  want  to  cut  debate  off  pre- 
maturely, but  I  see  no  other  Senators 
on  the  floor  wishing  to  debate. 

It  is  my  intention,  as  previously  stat- 
ed, to  move  to  table  the  amendment  of 
the  Senator.  But  I  do  not  want  to  do 
that  if  he  has  anything  further  to  say 
on  the  amendment. 

Hearing  no  request  for  debate,  I  move 
to  table  the  amendment  of  the  Senator 
from  Florida. 
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Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Florida. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  PRYOR  (when  his  name  wa.s 
called).  Present. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick] 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mr.  Mack]  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helais]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  54, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  155  Leg.] 
YEAS— 54 


Adams 

Ford 

Mitchell 

Akaka 

Oarn 

Murkowskl 

Baucus 

Gorton 

Nunn 

Bln^aman 

Gramm 

Packwood 

Boren 

Hatch 

Pressler 

Breaux 

Hatfield 

Reld 

Bumpers 

Henin 

Rlegle 

Bums 

Holllngs 

Rudman 

Byrd 

Inouye 

Sanford 

Cochran 

JefTords 

Sartaanes 

Conrad 

Johnston 

Sasser 

Cralg 

Kassebaum 

Shelby 

Daschle 

Kasten 

Specter 

DeConclnl 

Kennedy 

Stevens 

Dole 

Leahy 

Symms 

Domenlcl 

Lott 

Thurmond 

Durenberjer 

McConnell 

Wallop 

E^OD 

Mlkulskl 
NAY&-41 

Wellstone 

Bentsen 

Fowler 

Moynlhan 

Biden 

Glenn 

NIckles 

Bond 

Graham 

Pell 

Bradley 

Grassley 

Robb 

Brown 

Harkln 

Rockefeller 

Bryan 

Kerrey 

Roth 

Chafee 

Kerry 

Seymour 

Coats 

Kohl 

Simon 

Cohen 

LautenberK 

Simpson 

Cranston 

Levin 

Smith 

DAmato 

Lteberman 

Warner 

Danforth 

Lugar 

Wlrth 

Dixon 

McCain 

Wofford 

Dodd 

Melzenbaum 

ANSWERED  "PRESENT"— 1 

Pryor 

NOT  VOTING— 4 

Burdick 

Helms 

Gore 

Mack 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2769)  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

ORDER  OF  PROCEDURE 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  my  distinguished  colleague  and 
ranking  member.  Senator  Cochran, 
and  myself,  I  will  propound  a  unani- 
mous-consent request,  not  a  time 
agreement  but  a  unanimous-consent 
agreement,  to  limit  further  amend- 
ments. So,  therefore,  I  ask  unanimous 
consent  that  the  following  amend- 
ments and  only  the  following  amend- 
ments be  in  order  to  this  bill: 

One,  an  amendment  by  Senator 
Simon  to  reduce  the  Market  Promotion 
Program  $3.8  million  in  order  to  pro- 
vide $1.9  million  for  the  FDA  Clinical 
Pharmacology  Program:  an  amend- 
ment by  Senator  Levin  to  provide  $1.5 
million  for  research:  an  amendment  by 
Senator  Brown  to  eliminate  the  Honey 
Program;  an  amendment  by  Senator 
Brown  regarding  tobacco— I  do  not 
know  the  text  of  the  amendment;  an 
amendment  by  Senator  Brown  regard- 
ing research  grants;  an  amendment  by 
Senator  McCain  regarding  i|inauthor- 
ized  programs;  an  amendment  by  Sen- 
ator McCain  regarding  Social  Security 
earnings  test;  and  a  second-degree 
amendment  to  the  McCain  amendment 
by  Senator  Bentsen;  an  amendment  by 
Senator  Smith  regarding  freeze  levels; 
an  amendment  by  Senator  Domenici  re- 
garding the  Food  Stamp  Thrifty  Food 
Program;  an  amendment  by  Senator 
Dole  to  add  $400,000  to  the  Rural  De- 
velopment Grant  Program;  an  amend- 
ment by  Senator  Leahy  to  add  $400,000 
to  the  Rural  Development  Grant  Pro- 
gram; and  finally,  an  amendment  by 
Senator  Graham,  of  Florida,  regarding 
the  reduction  of  the  administrative  ex- 
penses, unless  this  is  the  amendment 
he  just  offered;  and  an  amendment  by 
Senator  Harkin  regarding  travel  ex- 
penses of  the  Department  of  Agri- 
culture. 

Mr.  McCAIN.  Reserving  the  right  to 
object— I  will  not  object— I  would  like 
to  correct  the  information  concerning 
my  earnings  test  amendment,  that  it 
would  be  in  the  form  of  a  resolution, 
not  an  amendment. 

Mr.  BUMPERS.  It  is  a  sense-of-the- 
Senate  resolution? 

Mr.  McCAIN.  Yes.  I  ask  that  that  be 
made  in  order. 

Mr.  COCHRAN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  understand 
that  there  are  two  other  amendments 
that  may  be  offered  by  Senators  on 
this  side  of  the  aisle,  one  amendment 
by  the  distinguished  Senator  from 
Utah  [Mr.  Hatch]  relating  to  the  Food 
and  Drug  Administration,  and  an 
amendment  to  be  offered  by  Senator 
Simpson  relating  to  an  REA  study.  I 
am  further  advised  that  there  may  be 
other  amendments  that  the  Senators 
are  planning  to   offer  that  have  not 


been  described  to  us  for  inclusion  in 
this  agreement. 

Let  me  just  suggest  that  the  Senator 
withhold  asking  unanimous  consent 
that  these  be  the  only  amendments  in 
order,  but  rather  suggest  to  Senators 
that,  if  any  other  Senators  do  have 
amendments,  please  let  us  know  forth- 
with because  we  would  like  to  enter 
into  an  agreement  here  to  limit  the 
number  of  amendments  that  would  be 
in  order  to  the  bill  so  we  can  complete 
action  in  a  timely  fashion. 

I  make  that  as  a  suggestion. 

Mr.  BUMPERS.  Mr.  President,  I 
withdraw  my  unanimous-consent  re- 
quest. I  request  that  staff  on  this  side 
run  a  hot  line  suggesting  that  amend- 
ments that  are  not  on  the  list  I  just 
mentioned— if  anybody  has  not  in- 
formed us  of  an  amendment,  that  they 
let  us  know  within  30  minutes.  I  sug- 
gest that  they  do  likewise  on  the  Re- 
publican side  of  the  aisle.  If  that  is  not 
sufficient — I  want  to  cooperate.  I  know 
how  these  bills  go.  These  amendments 
will  just  keep  coming  in  here  if  we  do 
not  get  some  finality  with  this.  I  hope 
within  the  next  30  minutes  on  both 
sides  of  the  aisle  we  can  run  a  hot  line 
and  propound  this  request  again. 

With  that,  I  wonder  if  the  Senator 
from  Arizona  would  be  willing  to  enter 
into  a  time  agreement  on  his  amend- 
ment. 

Mr.  McCAIN.  I  will  be  more  than 
happy  to. 

Mr.  BUMPERS.  Will  the  Senator 
make  the  suggestion? 

Mr.  McCAIN.  I  will  make  a  sugges- 
tion. I  ask  my  colleague  how  much 
time  he  would  need  on  this  amend- 
ment. Seven  minutes,  equally  divided, 
would  be  sufficient? 

Mr.  BUMPERS.  An  hour  equally  di- 
vided? 

Mr.  McCAIN.  Yes. 

Mr.  BUMPERS.  I  defer  to  my  col- 
league from  Texas,  who  will  be  on  the 
other  side  of  this  amendment. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished manager  of  the  bill,  my  friend 
from  Arizona,  that  would  be  agreeable. 
I  want  an  hour  for  the  second-degree 
amendment,  also. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  on  the  McCain 
amendment,  the  sense-of-the-Senate 
resolution  regarding  earnings  limita- 
tions on  Social  Security  recipients, 
there  be  1  hour  equally  divided  between 
the  Senator  from  Arizona  and  the  Sen- 
ator from  Texas  and,  at  the  conclusion 
of  that  time  or  at  such  time  when  both 
Senators  yield  the  remainder  of  their 
time,  the  Senator  from  Texas  be  recog- 
nized to  offer  his  second-degree  amend- 
ment to  that,  on  which  there  be  one 
hour  equally  divided  between  Senator 
McCain  and  his  designees,  and  the  Sen- 
ator from  Texas  and  his  designees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  McCAIN  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized,  Mr. 
McCain. 

Mr.  MCCAIN.  Mr.  President,  before  I 
propose  my  amendment.  I  want  to 
make  a  statement  concerning  the  bill 
before  us,  and  then  I  will  be  proposing 
my  amendment.  It  is  my  understanding 
that,  under  the  unanimous-consent 
agreement,  at  that  time  the  clock  will 
start  running  on  both  sides.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MCCAIN.  Mr.  President,  at  this 
time  I  believe  we  should  turn  our  at- 
tention to  the  rules  of  the  Senate,  and 
I  especially  point  out  rule  XVI. 

As  I  am  sure  my  colleagues  all  know 
well,  rule  XVI  governs  the  appropria- 
tions bills  and  amendments  to  general 
appropriations  bills.  Many  of  my  col- 
leagues have  claimed  that  the  rules  of 
the  Senate  are  sufficient  to  control  the 
budget  appropriations  process.  I  be- 
lieve the  appropriations  system  is  bro- 
ken. The  public  also  shares  this  belief, 
and  I  believe  something  must  be  done 
to  correct  it. 

The  solution  I  have  advocated  is  to 
give  the  President  the  line-item  veto. 
The  line-item  veto  would  allow  the 
President  to  eliminate  wasteful, 
unneeded  expenses  from  the  budget. 
Unfortunately,  the  Senate  has  not  seen 
fit  to  pass  this  much-needed  legisla- 
tion. 

Let  me  point  out,  as  a  passing  note  of 
interest,  that  yesterday's  Los  Angeles 
Times  reports  that  Democratic  Party 
nominee  for  President  Bill  Clinton 
stated.  "I  am  a  Democrat  who  believes 
in  the  line-item  veto."  I  hope  that 
Members  of  the  Senate  here  on  both 
sides  of  the  aisle  will  be  swayed  by  his 
very  persuasive  argument,  particularly 
given  his  experience  as  a  Governor  of  a 
State. 

Nevertheless,  during  debate  on  this 
subject,  some  of  my  colleagues  voted 
against  the  line  item  veto  on  the 
grounds  that  the  rules  of  the  Senate 
were  sufficient  to  curb  wasteful  spend- 
ing. 

On  February  22,  1992,  my  esteemed 
colleague  and  good  friend,  Senator 
Hatfield,  stated  in  reference  to  the 
line-item  vote: 

I  suggest  that  the  advocates  of  this  pro- 
posal take  better  advantage  of  the  existing- 
rules  and  procedures  of  the  Senate  to  ad- 
vance their  cause.  Senators  can  exercise 
their  rights  under  the  rules  to  take  all  the 
time  they  want  to  examine  bills  and  reports, 
raise  objections,  offer  amendments  and 
round  up  votes. 

More  specifically,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, an  acknowledged  master  of  the 
Senate  rules,  stated  on  May  5,  1992: 

Also,  Madam  President,  paragraph  7  of 
Senate  Rule  XVI  requires  that  committees' 
reports  on  general  appropriations  bills  iden- 
tify each  committee  amendment  to  the 
House  bill  which  proposes  an  item,  or  appro- 
priation which  Is  not  made  to  carry  out  the 


provisions  of  an  existing  law,  and  stipulates 
an  act  or  resolution  previously  passed  by  the 
Senate  during  that  session  of  the  Appropria- 
tions Committee.  Reports  are  required  to 
comply  with  paragraph  7,  Rule  XVI.  In  so 
doing,  committee  reports  on  all  13  regular 
appropriations  bills  identify  unauthorized 
appropriations.  And  the  Members  of  the  Sen- 
ate are  then  able  to  determine  for  them- 
selves whether  to  offer  amendments  to  mod- 
ify or  subtract  such  unauthorized  items  for 
each  appropriation  bill. 

The  Senator  went  on  to  state: 
Now  I  can  call  these  things  to  the  atten- 
tion of  Senators  because,  apparently.  Sen- 
ators are  not  aware  of  them.  Senators  need 
only  to  be  on  this  floor  when  the  appropria- 
tions bills  come  before  the  Senate,  and  if 
those  Senators  will  look  at  the  committee 
reports  and  study  the  bill,  those  Senators 
will  be  able  to  offer  amendments,  if  they 
wish  to  do  so,  to  strike  any  item  that  is  not 
previously  authorized.  That  is  a  Senator's 
right.  But  a  Senator  should  not  sleep  on  his 
rights  and  then  claim  that  these  things  are 
slipped  by  and  that  Senators  did  not  have  an 
opportunity  to  know  what  is  in  the  bill,  and 
that  these  items  that  are  not  authorized  are 
passed. 

I  have,  as  always,  listened  closely  to 
the  Senators  remarks  and  have  de- 
cided to  take  them  to  heart.  Mr.  Presi- 
dent, I  want  my  colleagues  to  be  aware 
that  I  intend  to  see  to  it  that  rule  XVI 
is  vigorously  enforced.  In  particular,  I 
intend  to  see  to  it  that  paragraph  7  of 
rule  XVI  is  enforced  in  an  effort  to 
eliminate  wasteful  spending.  For  my 
colleagues'  information,  rule  XVI, 
paragraph  7  states: 

Every  report  on  general  appropriations 
bills  filed  by  the  Committee  on  Appropria- 
tions shall  identify  with  particularity  each 
recommended  amendment  which  proposes  an 
item  of  appropriation  which  is  not  made  to 
carry  out  the  provisions  of  an  existing  law.  a 
treaty  stipulation,  or  an  act  or  resolution 
previously  passed  by  the  Senate  during  that 
session. 

In  the  Commerce,  State,  Justice  ap- 
propriations bill,  which  the  Senate  just 
passed,  there  is  over  510  billion  of  un- 
authorized spending.  Some  of  the  unau- 
thorized spending  is  noted  in  title  VI  of 
Senate  Report  101-331.  I  must  challenge 
the  claim  that  all  unauthorized  appro- 
priations were  both  identified,  and 
identified  with  particularity.  Accord- 
ing to  the  report,  "Portions  of  the  Of- 
fice of  Justice  programs  are  unauthor- 
ized." 

Well,  what  portion  of  the  $669,729,000 
recommended  by  the  committee  is  un- 
authorized? Is  the  Justice  Assistance 
Program  unauthorized?  Are  funds  for 
the  Public  Safety  Officers'  Benefits 
Programs  unauthorized?  What  por- 
tions, Mr.  President,  of  the  Office  of 
Justice  Programs  are  indeed  unauthor- 
ized? 

Surely,  the  Appropriations  Commit- 
tee and  its  able  staff  could  identify 
those  portions  with  particularity.  It 
seems  evident  to  me  that  a  rule  XVI 
point  of  order  would  have  brought  this 
legislation  down. 

In  February  of  this  year,  Mr.  Presi- 
dent, the  chairman  of  the  Budget  Com- 


mittee told  this  body  that  our  budg- 
etary process  is  not  broken  ^o  the 
point  that  it  needs  a  reform  like  the 
line-item  veto.  He  stated: 

There  was  an  old  saying  that  was  popular 
around  here  a  few  years  ago  that  went  some- 
thing like  this,  and  in  the  vernacular  it  was: 
'If  it  ain't  broke,  don't  fix  it.  " 

And  this  budget  process  of  ours  is  not 
broken  to  the  point  that  needs  this  sort 
of  Rube  Goldberg  jury-rig  fix  which,  in 
my  view,  would  make  matters  worse 
and  give  the  people  of  this  country  less 
control  over  their  own  affairs  than 
they  have  presently.  The  bill  pre- 
viously before  us  contained  over  $10 
billion  of  unauthorized  spending  out  of 
a  total  of  $23.6  billion.  As  I  stated  ear- 
lier, some  of  the  unauthorized  spending 
is  identified.  Some  of  it  is  identified, 
but  not  with  particularity  and,  finally, 
some  of  it  is  simply  not  identified. 

The  budgetary  process,  in  my  view,  is 
broken  to  the  point  where  a  line-item 
veto  is  necessary.  Mr.  President,  I  did 
not  come  to  the  floor  today  to  bring 
down  any  legislation;  although  I  re- 
serve my  right  to  bring  a  point  of  order 
against  future  appropriations  bills.  I 
did  come  here  to  show  that  the  process 
is  broken,  and  that  roughly  40  percent 
of  the  appropriations  in  the  Commerce, 
State,  Justice  appropriations  bill,  was 
not  authorized. 

I  hope,  as  the  Senate  considers  other 
appropriations  bills,  that  the  Appro- 
priations Committee  will  be  more  vigi- 
lant in  complying  with  rule  XVI.  I  also 
want  to  let  the  majority  leader  know, 
and  the  chairman  of  the  appropria- 
tions, that  I  will  seek  to  object  to  any 
waiving  of  rule  17.5.  If  I,  as  an  individ- 
ual Senator,  am  to  be  able  to  analyze 
the  general  appropriations  bills,  they 
must  be  available  for  2  days,  as  re- 
quired by  the  rules. 

I  am  confident  that  the  able  leaders 
will  understand  my  concerns  on  this 
subject  and  not  seek  to  waive  rule  17.5 
in  the  future. 

Mr.  President,  I  want  to  say  that  I  do 
not  see  in  this  present  appropriations 
bill  before  us  egregious  violations  of 
rule  XVI.  What  I  do  see— and  I  want  to 
point  it  out^is  a  $430,000  appropriation 
to  research  turkey  osteomyelitis.  The 
report  states: 

This  disease  cripples  turkeys,  causing  the 
birds  great  suffering  and  ultimately  render- 
ing their  meat  unfit  for  consumption.  Losses 
to  the  disease  cost  the  turkey  industry  more 
than  $10  million  annually.  Yet,  the  causes 
and  potential  cures  for  this  disease  remain  a 
mystery. 

Mr.  President,  it  is  a  mystery  to  me 
that  an  industry  suffering  $10  million 
in  losses  cannot  afford  to  spend  their 
own  $430,000  to  research  turkey  osteo- 
myelitis. 

All  of  us  have  great  sympathy  for  not 
only  the  consumers  of  the  turkeys,  but 
the  turkeys  themselves.  But,  frankly, 
it  is  a  turkey  when  we  are  spending 
$430,000  of  the  taxpayers'  dollars  to  do 
something  that  industry  should  be 
doing. 
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Mr.  President,  there  is  also  an  addi- 
tional S200,000  for  locoweed  research.  I 
think  locoweed  is  a  serious  problem  for 
those  in  the  Southwest.  Clearly,  indus- 
try, it  seems  to  me,  should  be  more 
ready  to  foot  the  bill  as  far  as  curing 
the  locoweed  problem,  as  opposed  to 
the  American  taxpayer. 

Finally,  I  note  that  there  is  $140,000 
appropriated  by  the  other  body  for 
swine  research.  Clearly,  we  are  talking 
about  pork.  But  in  that  case,  I  do  not 
believe  swine  research  is  necessary. 

AMENDMENT  NO.  2770 

(Purpose:  To  reaffirm   the   commitment  of 
the  Senate  to  repeal  or  substantially  in- 
crease the  Social  Security  earnings  test, 
without  raising  taxes) 
Mr.  McCain.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain], 

for  himself  and  Mr.  Seymour,  proposes  an 

amendment  numbered  2770. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendnfient  is  as  follows: 

At  the  appropriate  place  insert: 

The  Senate  finds  that  on  November  12, 
1991,  the  Senate  unanimously  adopted  an 
amendment  to  H.R.  2967,  a  bill  to  reauthorize 
the  Older  Americans  Act  of  1965.  to  repeal 
the  social  security  earnings  test; 

The  Senate  finds  that  the  social  security 
earnings  test  is  the  last  bastion  of  age  dis- 
crimination; 

The  Senate  finds  that  the  seniors  who  need 
to  work,  or  choose  to  work,  must  forfeit  {1  in 
social  security  benefits  for  every  S3  earned 
over  $10,200; 

The  Senate  finds  that  the  social  security 
earnings  test  translates  into  an  effective  tax 
burden  of  33  percent,  making  those  individ- 
uals who  are  confronted  with  the  social  secu- 
rity earnings  test  the  highest  taxed  individ- 
uals in  America; 

The  Senate  finds  that  the  socisd  security 
earnings  test  is  a  major  deterrent  to  those 
seniors  who  would  like  to  stay  in  or  return 
to  the  work  force,  and  an  unfair  penalty  to 
those  seniors  who  must  go  back  to  work; 

The  Senate  finds  that  many  of  our  Nation's 
seniors  are  going  back  to  work  in  order  to 
pay  for  basic  expenses  such  as  health  care, 
food,  clothing,  and  shelter  because  they  have 
no  private  pension  or  liquid  investments; 

The  Senate  finds  that  other  seniors  would 
choose  to  stay  in  the  work  force,  or  return  to 
the  work  force,  if  they  would  not  face  the  pu- 
nitive social  security  earnings  test; 

The  Senate  finds  that  the  social  security 
earnings  test  costs  the  United  States  $15  bil- 
lion a  year  in  reduced  production; 

The  Senate  finds  that  eliminating  the  so- 
cial security  earnings  test  would  save  over 
$200  million  a  year  in  compliance  costs  for 
the  Social  Security  Administration;  and 

The  Senate  finds  that  dynamic  economic 
estimates  indicate  that  eliminating  the  so- 
cial security  earnings  test  would  net  as 
much  as  $140  million  in  extra  Federal  tax 
revenue,  therefore,  taxes  do  not  need  to  be 
increased  to  pay  for  elimination  of  the  social 
security  earnings  test. 


The  Senate  reaffirms  its  commitment  to 
repeal  the  social  security  earnings  test  or 
substantially  increase  the  Social  Security 
earnings  test,  without  raising  taxes. 

Mr.  MCCAIN.  Mr.  President,  I  am  of- 
fering this  amendment  in  the  form  of  a 
sense-of-the-Senate  resolution,  to  reaf- 
firm the  Senates  support  for  repeal  or 
substantial  increase  of  the  Social  Secu- 
rity earnings  test,  without  raising 
taxes. 

Not  only  am  I  seeking  a  reaffirma- 
tion of  the  Senates  commitment  to 
correcting  one  of  the  grossest  inequi- 
ties in  American  society  today,  but  I 
also  am  including  in  this  resolution  the 
fact  that  we  do  not  need  to  raise  taxes 
in  order  to  accomplish  this  goal. 

Mr.  President,  I  have  been  through 
this  issue  many  times,  for  many  years. 
Last  year,  on  November  12,  I  thought 
we  had  made  significant  progress,  be- 
cause on  November  12  last  year — during 
consideration  of  the  Older  Americans 
Act  reauthorization  bill — this  body 
adopted,  by  unanimous  vote,  my 
amendment  to  repeal  the  Social  Secu- 
rity earnings  test. 

Some  in  the  other  body  suggested 
this  action  was  a  display  of  cowardice, 
but  in  point  of  fact  it  was  a  vote  to 
eliminate  discrimination  against  our 
Nation's  seniors  who  must  work  in 
order  to  meet  basic  expenses. 

Mr.  President,  it  might  be  somewhat 
curious  to  the  American  citizens  to 
know  that  this  onerous  tax  of  approxi- 
mately one-third  of  their  wages  is  only 
leveled  on  wage  earners.  If  the  objec- 
tive of  this  tax,  Mr.  President,  was  to 
get  at  the  rich  in  our  society.  I  could 
make  an  argument  to  you  that  pen- 
sions, trust  funds,  and  all  the  ways 
that  the  very  wealthy  in  our  society 
are  able  to  make  money,  earnings  from 
stocks,  should  be  subject  to  this  earn- 
ings test.  But,  no.  The  only  people  who 
are  subject  to  this  earnings  test  are  the 
seniors  between  age  65  and  69  who  ei- 
ther voluntarily,  or  all  too  often  out  of 
necessity,  go  out  and  take  care  of 
themselves  and  their  families. 

Mr.  President,  we  all  know  the  condi- 
tion of  many  seniors  in  America  today. 
Time  after  time,  dramatic  stories  of 
senior  citizens  living  on  the  edge  of 
poverty  are  told  to  us  in  most  graphic 
and  disturbing  terms.  If  that  man  or 
woman  wants  to  go  out  and  work  and 
earn  a  wage  because  of  skyrocketing 
health  care  costs,  generally  speaking, 
at  least  in  my  State,  then  unfortu- 
nately they  see  the  most  onerous  33 
percent  tax  laid  on  every  single  dollar 
they  earn  past  $10,200  a  year.  It  is  un- 
conscionable. The  American  people 
agree,  once  explained  to  them— wheth- 
er young  or  old.  Seniors  are  outraged 
over  an  ancient  clause  that  was  put  in 
when  Social  Security  was  conceived  in 
order  to  free  up  jobs  for  younger  work- 
ers which,  frankly,  I  am  not  prepared 
to  argue  was  either  right  or  wrong  at 
the  time. 

The  reality  of  the  conditions  of  sen- 
iors in  our  society  today  is  that  many 


of  them  want  to  work,  and  they  are 
being  deprived  of  that  by  this  onerous 
and  unconscionable  tax  which  must  be 
and  I  am  convinced  over  time  will  be 
repealed.  What's  worse  is  those  who 
have  to  work. 

Mr.  President,  I  think  it  is  also  im- 
portant to  point  out  that  I  have  offered 
time  after  time  after  time  to  sit  down 
with  the  chairman  of  the  Finance  Com- 
mittee and  with  the  chairman  of  the 
Ways  and  Means  Committee.  I  have 
corresponded  with  the  chairman  of  the 
Ways  and  Means  Committee  and  sug- 
gested that  maybe  we  could  lift  this 
earnings  test  to  something  reasonable, 
like  $40,000  or  $50,000  a  year,  which 
would  then  take  in  90  to  95  percent  of 
America's  seniors  who  are  suffering 
under  this  burden.  So  far,  in  all  candor, 
we  have  received  no  response.  We  have 
heard  of  no  willingness  to  negotiate. 
No  staff  member  has  asked  what  our 
position  would  be  or  what  we  would 
agree  to.  So  I  think  it  is  important  to 
know  that  before  this  body  and  before 
the  other  body  there  will  at  some  time 
probably  be  legislation  which  lifts  the 
earnings  test  significantly,  but  also 
raises  taxes  on  working  men  and 
women  in  America  to  pay  for  it.  And, 
Mr.  President,  this  is  not  necessary. 

Mr.  President,  you  can  use  your  judg- 
ment as  to  whether  it  is  necessary  to 
raise  taxes  on  wage  earners  in  order  to 
compensate  for  the  repeal  of  the  Social 
Security  earnings  test  on  the  Office  of 
Management  and  Budget  reports  or  the 
independent  studies  and  common  sense. 
The  Office  of  Management  and  Budget, 
that  same  illustrious  organization  that 
gave  us  the  1990  budget  summit  agree- 
ment which  gave  us  $166  billion  in 
taxes  and,  of  course,  a  burgeoning  and 
overwhelming  deficit,  tells  us  that 
there  will  be  a  net  loss  to  the  Treasury. 

The  fact  is  that  everyone  knows  that 
these  seniors  will  go  out  and  work  and 
pay  taxes.  They  will  be  paying  taxes. 
Mr.  President.  They  will  be  paying 
taxes  on  their  earnings,  and  studies  we 
have  indicate  clearly  that  this  will 
mean  a  net  increase  in  revenues  into 
the  Federal  Government  rather  than  a 
decrease. 

Mr.  President,  as  I  say.  the  Older 
Americans  Act  upon  which  this  repeal 
was  placed  last  November  has  been 
stalled.  It  has  not  only  been  stalled, 
but  the  House  did  refuse  to  appoint 
conferees.  And  then  in  April,  the  House 
adopted  a  proposal  to  modify  the  So- 
cial Security  earnings  test,  written  by 
the  chairman  of  the  Ways  and  Means 
Committee,  and  we  still  have  no  final 
action  on  the  earnings  test  and  on  the 
Older  Americans  Act  reauthorization 
bill. 

Some  sire  arguing  that  issue  is  hold- 
ing the  Older  Americans  Act  hostage. 
The  opposite  is  true.  This  repeal  is 
being  held  hostage  by  the  failure  of 
this  body  and  the  other  body  to  address 
an  issue  which  is  of  great  importance 
to  every  senior  citizen  in  America. 
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Mr.  President,  let  me  just  tell  you  a 
small  example.  I  was  visited  not  too 
long  ago  by  a  representative  from  Dis- 
ney World  in  Orlando.  This  representa- 
tive and  I  talked  about  a  number  of  is- 
sues. During  the  course  of  our  con- 
versation, however,  he  said,  'By  the 
way  we  find  that  our  best  employees 
are  senior  citizens  and  we  would  love 
to  have  more  senior  citizens  work  at 
our  facility  but,  unfortunately,  because 
of  the  earnings  test  tax  on  their  Social 
Security  they  cannot." 

I  was  visited  another  time  by  rep- 
resentatives of  several  of  the  fast  food 
chains  in  America.  They  also  told  me 
that  some  of  their  best  employees  are 
senior  citizens  but  that  senior  citizens 
are  dramatically  demotivated  to  work, 
because  of  the  fact  that  they  face  this 
onerous  test. 

It  is  clear  that  this  is  an  issue  of  fair- 
ness. We  need  the  skill  and  experience 
of  older  Americans.  The  earnings  test 
is  outdated,  unjust  and  clearly  dis- 
criminatory. And  the  Senate  spoke 
clearly  on  November  12  when  it  adopt- 
ed my  amendment  to  fully  repeal  the 
Social  Security  earnings  test. 

As  I  said.  I  would  be  glad  to  discuss 
a  compromise  with  anyone  who  is  in- 
terested in  lifting  this  onerous  penalty, 
but  I  clearly  believe  that  we  have  done 
enough  tax  raising  on  the  American 
people;  56  times  in  the  last  30  years  and 
we  have  the  greatest  deficit  in  history. 
We  do  not  need  to  have  a  tax  increase 
as  part  of  the  dramatic  modification  of 
the  earnings  test. 

Mr.  President,  as  is  known,  the  Older 
Americans  Act — stripped  of  the  earn- 
ings test  measure  approved  of  on  No- 
vember 12,  was  reintroduced  in  this 
body  and  there  was  a  letter  from  a  very 
impressive  list  of  senior  citizen  groups 
that  accompanied  the  reintroduction  of 
this  bill.  It  is  interesting  that  the  let- 
ter that  accompanied  the  introduction 
of  this  bill  did  not  comment  on  the  lift- 
ing of  the  earnings  test.  In  fact,  it  was 
silent  on  that.  What  it  did  say  was  they 
wanted  the  Older  Americans  Act  en- 
acted as  quickly  as  possible. 

Mr.  President,  so  do  I.  So  do  I.  I  want 
the  Older  Americans  Act  enacted  as 
quickly  as  possible,  too. 

Mr.  President,  at  this  time,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  the  Coalition 
for  Repeal  of  the  Social  Security  Earn- 
ings Test. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoALmoN  FOR  Repeal  of  the 
Social  SECURmr  Earnings  Test, 

February  10.  1992. 
Hon.  JOHN  McCain. 

U.S.  Senate,  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  McCain:  Congress  should 
move  quickly  to  convene  the  Conference  on 
the  Older  Americans  Act.  Including  the  pro- 
visions regarding  the  elimination  of  the  So- 
cial Security  Earnings  Test  which  affects 
millions  of  older  workers. 


Although  there  may  be  differences  between 
the  House  and  the  Senate  on  the  precise  ac- 
tion to  take  regarding  the  Earnings  Test, 
there  is  widespread  consensus  on  the  need  for 
reform.  The  best  and  most  appropriate  way 
to  resolve  these  differences  is  to  move  to 
Conference  as  soon  as  possible. 

The  undersigned  members  of  the  Coalition 
for  Repeal  of  the  Social  Security  Earnings 
Test  urge  the  House  leadership  to  take  what- 
ever steps  necessary  to  appoint  its  conferees 
and  move  forward.  We  understand  that  this 
may  include  a  motion  to  instruct  the  Con- 
ferees to  clarify  the  House  position  on  this 
issue  and  that  such  motion  may  or  may  not 
endorse  the  Senate's  position,  which  we  sup- 
port, of  full  repeal. 

The  Reauthorization  of  the  Older  Ameri- 
cans Act  and  the  reform  of  the  Social  Secu- 
rity Earnings  Test  are  both  important  to  the 
welfare  of  our  country's  seniors.  There  is  no 
reason  to  delay  the  resolution  of  either  of 
these  important  issues. 
Sincerely. 

Martha  A.  McStern, 
National  Committee  to  Preserve 
Social  Security  and  Medicare. 

Supporters  of  the  Social  SECURrrv 
Earnings  Test.  February  10. 1992 

The  following  coalition  of  senior  organiza- 
tions, businesses  and  business  groups,  rep- 
resenting tens  of  millions  of  seniors  and  em- 
ployees across  this  country,  support  efforts 
to  reform  the  Social  Security  Earnings  Test 
as  part  of  the  Older  Americans  Act. 

Air  Force  Association. 

Air  Force  Sergeants  Association. 

American  Health  Care  Association. 

Association  of  United  States  Army. 

Enlisted  Association  of  the  National  Guard 
of  the  United  States. 

Fleet  Reserve  Association. 

Jewish  War  Veterans  of  the  U.S.A. 

Marine  Corps  Leagrue. 

Marine  Corps  Reserve  Officers  Association. 

National  Association  for  Uniformed  Serv- 
ices. 

National  Association  of  Temporary  Serv- 
ices. 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 

National  Council  of  Chain  Restaurants. 

National  Military  Family  Association. 

National  Restaurant  Association. 

National  Society  of  Public  Accountants. 

National  Tooling  &  Machining  Association. 

Naval  Enlisted  Reserve  Association. 

Naval  Reserve  Association. 

Navy  League  of  the  U.S. 

Sears  Roebuck  and  Company. 

Seniors  Coalition. 

The  Military  Chaplains  Association. 

The  Retired  Enlisted  Association. 

The  Retired  Officers  Association. 

The  Seniors  Cooperative  Action  Network. 

U.S.  Chamber  of  Commerce. 

U.S.  Coast  Guard  CPO  Association. 

U.S.  Coast  Guard  Enlisted  Association. 

Walgreens. 

Mr.  MCCAIN.  Mr.  President,  I  would 
briefly  quote  from  it: 

Although  there  may  be  differences  between 
the  House  and  the  Senate  on  the  precise  ac- 
tion to  take  regarding  the  Earnings  Test, 
there  is  widespread  consensus  on  the  need  for 
reform.  The  best  and  most  appropriate  way 
to  resolve  these  differences  is  to  move  to 
conference  as  soon  as  possible. 

The  undersigned  members  of  the  Coalition 
for  Repeal  of  the  Social  Security  Earnings 
Test  urge  the  House  leadership  to  take  what- 
ever steps  necessary  to  appoint  its  conferees 
and  move  forward. 


Mr.  President,  I  have  to  say  again 
that  those  who  would  believe  the  Office 
of  Management  and  Budget  that  this 
will  somehow  increase  the  deficit  are 
not  familiar  with  the  workplace  in 
America.  When  people  work,  they  pay 
taxes.  And  when  they  pay  taxes,  the 
deficit  goes  down.  When  there  is  an 
overwhelming  disincentive  for  them  to 
work,  they  do  not  pay  taxes;  in  fact, 
the  deficit  goes  up. 

Mr.  President,  I  believe  that  we  can 
lift  this  earnings  test  limitation.  We 
can  do  something  which  is  in  fairness, 
and  something  which  would  eliminate 
discrimination. 

Mr.  President,  I  intend.  I  tell  my  col- 
leagues, to  see  this  fight  through  until 
it  is  won.  And  I  think  that  the  over- 
whelming majority  of  seniors  in  Amer- 
ica support  this  effort. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  as  Senators  know.  I 
strongly  support^-strongly  support— 
the  liberalization  of  the  earnings  test. 
My  friend  from  Arizona  has  stated 
there  has  been  no  response  to  the  en- 
treaties of  those  requesting  such.  Oh, 
yes,  we  have  responded.  Last  year  I  in- 
troduced S.  2038,  and  this  year  the  Fi- 
nance Committee  reported  out  a  bill 
with  the  same  number.  Both  bills  sig- 
nificantly ease  the  earnings  test.  But 
the  big  ix)int  is  that  we  paid  for  every 
penny  of  the  cost  to  Social  Security. 
And  that  is  the  critical  point.  It  is  all 
too  easy  to  take  away  the  earnings  test 
and  to  have  no  concern  about  the  trust 
fund  and  the  security  of  it.  But  that  is 
not  what  the  older  citizens  of  this 
country  deserve. 

Under  the  committee  bill  that  we 
have  reported,  the  earnings  test  ex- 
empt amount  would  be  increased  from 
the  current  level  of  $10,200  to  $21,000  in 
1997  and  to  $51,000  by  the  year  2001.  The 
committee  pays  for  all  of  that  cost  to 
Social  Security  and.  in  fact,  improves 
on  the  long-range  balance  of  the  trust 
funds  by  .06  percent  of  taxable  payroll. 

I  would  like  to  pass  the  Finance 
Committee  bill  this  year  to  moderate 
and  improve  the  earnings  test.  But  let 
there  be  no  doubt  about  it.  I  am  totally 
opposed  to  any  earnings  test  proposal 
that  threatens  the  security  of  the  So- 
cial Security  trust  fund.  I  have  stated 
that  over  and  over  again  on  the  floor  of 
this  body. 

The  sense-of-the-Senate  resolution 
that  is  being  proposed,  if  you  actually 
translate  it  into  law,  I  think  would  se- 
riously threaten  the  financial  integrity 
of  the  Social  Security  trust  fund.  Make 
no  mistake  about  it,  a  proposal  of  this 
kind  threatens  the  safety  of  that  fund. 

Mr.  President,  on  April  7,  1992,  the 
Senate  adopted  my  Social  Security 
trust  fund  protection  amendment  to 
the  budget  resolution  by  a  vote  of  94  to 
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3— by  94  to  3,  in  this  body  this  year. 
And  by  that  vote,  we  established  a  60- 
vote  point  of  order  against  any  amend- 
ment to  the  budget  resolution  that 
would  reduce  the  reserves  of  the  Social 
Security  trust  fund,  demanding  respon- 
sibility on  that. 

I  take  the  Senate's  action  as  an  over- 
whelming endorsement  of  a  fundamen- 
tal principle.  If  Senators  wish  to  make 
changes  that  increase  Social  Security 
benefits,  then  we  ought  to  have  the  po- 
litical courage  to  pay  for  them. 

Mr.  President,  the  CBO  estimates 
that  elimination  of  the  earnings  test, 
as  suggested  by  the  resolution  by  the 
junior  Senator  from  Arizona,  would 
cost  the  trust  funds  $27.4  billion  over 
the  next  5  years.  That  is  about  what  it 
cost  to  pay  Social  Security  disability 
benefits  for  all  of  1991.  an  entire  years 
benefits  for  some  of  our  neediest  citi- 
zens. 

I  heard  the  Senator  from  Arizona  say 
that  unless  we  eliminated  the  limits  on 
the  earnings  test,  we  ought  to  take 
into  consideration  what  people  are 
earning  off  stocks,  bonds,  and  other  in- 
vestments, not  just  take  it  from  wages. 

Well,  if  my  friend  from  Arizona  feels 
that  so  strongly,  then  I  urge  him  to  in- 
troduce legislation  that  will  accom- 
plish that.  Frankly,  I  have  not  seen 
that  done  by  any  Senator. 

Last  year,  the  Social  Security  Ad- 
ministration estimated  that  the  net 
cost  of  eliminating  the  earnings  test — 
that  is,  the  cost  after  deducting  the  ad- 
ditional payroll  taxes  and  the  revenues 
from  the  income  tax  on  benefits  that 
the  proposal  would  produce — that  that 
cost  would  be  $46.9  billion  over  the  pe- 
riod 1992  through  the  year  2000.  This 
year,  the  SSA  says  that  the  net  costs 
from  1993  to  2001  are  $46.5  billion.  That 
is  the  reduction  in  the  trust  funds  to 
pay  these  Social  Security  benefits. 

I  know  there  are  a  lot  of  young  peo- 
ple who  say  today,  "Well,  you  know,  I 
really  never  expect  to  get  those  Social 
Security  funds  when  I  reach  retire- 
ment." If  we  pass  a  resolution  such  as 
this  and  enact  it  finally  into  law.  then 
their  fears  will  be  justified,  because 
you  will  see  those  trust  funds  run 
down. 

Think  what  has  happened  in  the  last 
two  decades.  Recall  what  has  happened. 
The  Social  Security  trust  fund  was  run 
right  up  to  the  brink  of  insolvency.  In 
1983,  Social  Security  trust  deficits, 
brought  on  by  an  unfavorable  economic 
condition,  had  almost  drawn  down  the 
trust  funds,  completely  drawn  down 
their  reserves.  And,  almost  at  the  last 
minute,  the  Congress  acted  to  avert 
the  catastrophe  and  save  the  Social  Se- 
curity system. 

It  is  imperative  that  we  do  nothing 
to  put  Social  Security  again  at  risk  or 
further  weaken  public  confidence  in  it. 
But  that  is  what  we  would  be  doing  if 
we  were  to  adopt  the  program  changes 
advocated  by  this  resolution,  changes 
that  would  drain  the  trust  funds  of 


many  billions  of  dollars  and  make  no 
provisions  for  replacing  them. 

Our  past  experience  with  the  Social 
Security  trust  funds  should  have 
taught  us  the  importance  of  erring  on 
the  side  of  safety.  There  are  terrible 
dangers  if  we  do  not.  Most  experts  be- 
lieve that  a  trust  fund  reserve  of  150 
percent — one  that  is  sufficient  to  cover 
18  months  of  benefit  payments— is  the 
minimum,  safe  margin  that  is  needed, 
because  you  just  cannot  fully  antici- 
pate what  is  going  to  happen  to  the 
economy,  how  many  people  are  going 
to  be  out  of  work,  how  much  less  is 
going  to  be  paid  into  those  Social  Se- 
curity trust  funds. 

The  trust  funds  had  only  reached  a 
level  equal  to  96  percent  of  1  years 
benefits  at  the  beginning  of  1992.  They 
are  currently  not  expected  to  reach  the 
18-month  level  before  1996  at  the  very 
earliest.  Now  that  is  if  the  economy 
and  other  factors  affecting  the  funds 
perform  reasonably  well.  And  we  know 
how  often  the  economists  have  been 
wrong  in  projecting  what  is  going  to 
happen. 

As  Senators  know,  our  history  is  re- 
plete with  examples — some  very  recent 
ones — of  the  economy  going  into  double 
dip  recessions  and  seeing  unemploy- 
ment, instead  of  cutting  down,  as  pro- 
jected by  the  administration,  seeing  it 
climb  to  new  heights,  seeing  it  today 
at  the  highest  level  it  has  been  in  the 
last  9  years. 

The  1992  trustees'  report  released  on 
April  2  is  a  case  in  point.  In  it,  we  find 
that  last  year's  conservative  or  pessi- 
mistic estimate  of  the  status  of  the  So- 
cial Security  disability  insurance  trust 
fund  has  become  this  year's  intermedi- 
ate estimate  of  what  is  most  likely  to 
happen  to  the  fund.  The  trustees  now 
project  that  the  disability  fund  will  be 
exhausted  not  in  2015,  as  was  projected 
last  year  under  the  intermediate  as- 
sumptions, but  in  1997,  and  could  be  ex- 
hausted as  early  as  3  years  from  now 
under  the  new,  so-called  pessimistic  as- 
sumptions. 

If  this  were  not  trouble  enough,  the 
trustees  now  estimate  the  combined 
Social  Security  trust  funds  will  never — 
never — reach  a  safe  18-month  reserve 
level  under  the  conservative  assump- 
tions. 

What  is  more,  the  Social  Security 
trustees  tell  us  the  disability  insurance 
trust  fund  will  require  more  than  $75 
billion  of  additional  revenues  during 
the  next  10  years  just  to  achieve  a  re- 
serve level  equal  to  100  percent  of  an- 
nual benefits.  This  is  what  the  trustees 
say  is  the  minimum  required  for  the 
disability  fund  to  pass  their  short- 
range  test  of  financial  adequacy. 

So,  Mr.  President,  is  now  the  time  to 
endanger  the  trust  funds,  to  begin  add- 
ing larger  costs  to  the  Social  Security 
program,  to  be  proposing  to  add  very 
expensive  earnings  test  legislation, 
without  paying  for  a  dime  of  those 
costs?  I  think  not. 


Mr.  President,  I  know  that  this 
amendment  asserts  that  if  we  simply 
eliminate  the  Social  Security  earnings 
test,  large  numbers  of  elderly  retirees 
will  be  induced  to  go  into  the  labor 
market  and  will  succeed  in  finding 
jobs. 

Then,  so  the  story  goes,  the  payroll 
tax  and  the  income  tax  revenues  that 
they  generate  will  more  than  offset  the 
cost  of  the  additional  Social  Security 
benefit  payments  made  as  a  result  of 
eliminating  that  test. 

The  truth  of  the  matter  is  that  no 
one  knows  for  sure  what  the  economic 
effects  of  eliminating  the  earnings  test 
will  be.  However,  let  us  take  the  views 
of  two  objective  organizations  on  that. 
Both  the  CBO  and  the  Social  Security 
Administration  tell  us  that  most  re- 
search suggests  that  the  effect  on  the 
labor  supply  and  the  increase  in  reve- 
nues caused  by  eliminating  the  earn- 
ings test  would  be  minimal. 

Economic  analysis  suggests  that 
some  retirees  would  begin  or  increase 
work  effort,  but  there  are  others  who 
would  decrease  their  work  because 
their  additional  Social  Security  pay- 
ments benefits  would  be  a  substitute 
for  earnings.  And  a  retiree  who.  by  tak- 
ing a  job.  precludes  someone  else  from 
working — and  entirely  possible  out- 
come in  this  high  unemployment  econ- 
omy—may be  making  no  net  additional 
contribution  to  Federal  revenues. 

So.  as  a  result,  CBO  does  not  esti- 
mate any  increase  in  revenues  as  a  re- 
sult of  the  elimination  of  the  test. 
None.  No  increase.  SSA  estimates  that 
the  maximum  offset  caused  by  admin- 
istrative savings  and  additional  reve- 
nues, including  all  revenues  resulting 
from  a  net  increase  in  work  effort,  will 
not  exceed  10  to  15  percent  of  the  cost 
of  the  additional  Social  Security  bene- 
fit payments  caused  by  the  elimination 
of  the  test. 

Mr.  President.  I  firmly  believe  that 
we  have  to  rely  on  our  principal  eco- 
nomic and  budgetary  advisers  on  So- 
cial Security  matters,  the  CBO  and  the 
SSA — rely  on  what  they  have  to  say 
about  Social  Security  proposals  and 
their  effects  on  costs  and  revenues. 
Would  that  it  were  otherwise  and  that 
we  could  take  off  the  earnings  test 
without  any  consideration  for  the  prob- 
lems of  the  trust  fund  itself.  But  that 
is  not  the  reality.  That  is  not  the  case. 

Relying  on  other  types  of  economic 
advice  about  Social  Security  proposals 
can  be  misleading  and  even  dangerous. 
For  example,  a  study  several  years  ago 
by  two  economists,  entitled  "Paying 
People  Not  to  Work,"  claimed  that 
eliminating  the  earnings  test  would 
cause  at  least  700,000  elderly  workers  to 
enter  the  labor  force.  The  study  held 
that  this  increase  in  elderly  workers 
with  earnings  would  cause  the  revenues 
from  taxation  of  their  earnings  to  more 
than  pay  for  any  increase  in  Social  Se- 
curity benefits. 

The  Office  of  Research  and  Statistics 
of  the  Social  Security  Administration 
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carefully  examined  these  contentions. 
They  found  that  the  study  had  erro- 
neously interpreted  the  data  on  which 
its  findings  were  based.  SSA  published 
a  paper  "ORS  Working  Paper  Series 
No.  41,  January  1990"  pointing  out  this 
error  and  demonstrating  that  the  em- 
ployment and  revenue  estimates  in  the 
study  were  without  foundation. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator has  17  minutes,  approximately,  re- 
maining. 

Mr.  BENTSEN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  May  I  inquire  how 
much  time  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  19  minutes,  30 
seconds. 

Mr.  McCAIN.  I  yield  7  minutes  to  the 
Senator  from  California  and  I  ask 
unanimous  consent  to  add  Senator 
Kasten  and  Senator  D'Amato  as  co- 
sponsors  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  California. 

Mr.  SEYMOUR.  Mr.  President,  I  ap- 
plaud the  Senator  from  Arizona  for 
being  so  forthright  in  his  presentation 
of  this  resolution.  I  join  him  proudly  as 
a  cosponsor  of  this  sense-of-the-Senate 
resolution. 

What  this  is  about — it  is  about  a  lot 
of  things— but  what  I  think  is  at  the 
heart  of  this  issue  is  discrimination.  Of 
all  things,  this  is  £Lge  discrimination. 

Why  is  it  fair?  Why  is  there  any  eq- 
uity in  the  fact  that  working  seniors 
and  working  seniors  alone  should  pay  a 
33.3-percent  tax  surcharge?  That  is  dis- 
criminatory. There  should  not  be  dis- 
crimination just  because  you  reach  the 
age  of  65  and  no  other  considerations. 
You  could  be  going  hungry  and  be 
charged  with  a  surtax  of  33.3  percent 
merely  because  you  are  65  years  old. 

Mr.  President,  reading  in  the  April 
1992  News  Magazine  For  Senior  Ameri- 
cans, I  would  just  like  to  read  two 
paragraphs  out  of  it. 

Currently,  working  seniors,  65  to  68.  lose  SI 
of  Social  Security  benefits  for  every  S3 
earned  over  the  limit. 

That  is  a  33.3-percent  tax  surcharge. 
The  article  goes  on: 

Althougrh  the  limit  has  been  increased  over 
the  yeara— to  now  S10,200  in  1992— proponents 
of  repeal  contend  It  is  antiquated  and  keeps 
seniors,  a  valuable  resource  for  employers  In 
the  economy,  from  remaining  In  the  work 
force.  When  regular  taxes  are  added  to  the 
earnings  penalty— 

That  I  call  a  tax  surcharge — 

working  seniors  face  a  marginal  tax  rate  of 
nearly  70  percent.  That  is  more  than  twice 
the  rate  that  millionaires  pay. 

If  that  is  not  discrimination,  I  have 
never  seen  it.  This  is  discriminatory 
and  it  must  be  changed.  I  have  only 
been  here  about  19  months.  The  one 


thing  I  have  learned  very  clearly  is 
Government  is  great,  they  are  fantas- 
tic, at  creating  disincentives.  And  this 
clearly  is  a  disincentive  to  work.  We 
are  great  at  it.  We  have  a  welfare  pro- 
gram that  says  do  not  work;  do  not 
work  or  you  will  lose  your  welfare. 

In  California,  my  State,  Mr.  Presi- 
dent, a  woman  with  two  children  is 
told  by  our  failed  welfare  program  do 
not  work  because  it  will  take  you  over 
$14,000  if  you  work  for  us  not  to  take 
your  welfare  benefits  away.  Why 
should  she  not  be  able  to  work,  maybe 
make  $7,000  a  year?  Why,  before  she 
breaks  even,  does  she  have  to  make 
$14,000?  We  need  an  incentive  program. 

We  have  heard  a  lot  of  talk  in  these 
hallowed  Chambers  over  the  last  18 
months  about  economic  growth.  Once 
again.  Government  is  great  at  disincen- 
tives. Government  says  do  not  invest. 
If  you  invest  we  are  going  to  tax  you  at 
this  very  high  capital  gains  tax  rate. 
So  do  not  invest.  The  incentive  is — it  is 
a  disincentive  to  invest. 

We  say  to  Americans:  Do  not  save;  do 
not  put  that  money  in  an  IRA  account. 
If  you  put  that  money  in  an  IRA  ac- 
count, if  you  dare  take  it  for  your 
child's  education,  for  helping  a  first- 
time  home  buyer  into  the  American 
dream,  purchasing  a  home,  or  to  pay 
for  catastrophic  health  care  costs — if 
you  do  that  we  are  going  to  tax  you.  So 
do  not  do  it. 

I  commend  the  Senator  from  Texas 
for  taking  the  lead  on  this  particular 
disincentive,  in  his  super  IRA  legisla- 
tion. In  fact  I  was  with  him  here  on  the 
floor  when  he  introduced  it  and  I  was 
very  pleased  to  hear  him  say  he  would 
make  the  argument  on  the  super  IRA 
legislation  that  would  permit,  without 
penalty,  a  withdrawal  from  IRA  ac- 
counts to  pay  for  catastrophic  health 
care  costs,  to  pay  for  college  education, 
to  pay  for  or  help  a  first-time  home 
buyer  realize  the  American  dream.  He 
said  he  would  argue  before  the  Senate 
Finance  Committee  that  this  would 
not  cost  the  taxpayers  money,  and  I 
applaud  him.  He  is  right  on  that  point. 

Again,  we  are  great  at  disincentives. 
When  we  go  to  a  research  and  develop- 
ment tax  credit,  we  say  to  America  do 
not  come  up  with  new.  novel  ideas  by 
investing  into  research  and  develop- 
ment; do  not  come  up  with  the  highest 
technology  you  might.  The  way  we  say 
that  in  the  disincentive  form  is  we  say, 
year  by  year,  we  will  extend  it  for  1 
year.  We  will  give  you  a  research  and 
development  tax  credit  but  we  are  not 
sure  about  the  next  year.  Disincen- 
tives— we  are  great  at  them. 

I  think  we  have  to  put  ourselves  in 
the  shoes  of  a  senior  citizen.  My  mom 
and  dad  are  both  senior  citizens;  both 
of  them  very,  very  productive  people  in 
their  years.  I  can  recall  shortly  after 
my  dad  retired  I  wanted  him  to  come 
into  my  business  and  help  me.  I  was  a 
businessman  for  17  years.  Maybe  I  look 
at  this  thing  a  little  bit  differently  as 
a  result  of  that  experience. 


Dad  said  to  me,  "Well,  if  I  do  and  I 
make  above  x  dollars,  I  am  going  to 
lose  my  Social  Security." 

I  said,  "But,  dad,  you  have  so  much 
to  offer.  You  have  all  those  years  of  ex- 
perience in  marketing.  And  my  peo- 
ple— and  I  had  about  150  employees— 
"need  to  be  trained.  They  need  to  hear 
what  you  have  in  your  mind.  You  are 
the  best." 

Well,  he  wanted  to  do  that,  but  mom 
suggested  to  him  that  if  things  got 
tight — she  was  afraid  that  in  losing 
their  Social  Security  they  might  not 
be  able  to  make  it.  So  dad  did  not  do 
that.  Rather,  dad— being  almost  a 
workaholic,  a  type  A  personality,  dad 
did  not  do  well  in  retirement  and 
shortly  afterwards  dad  had  a  severe 
heart  attack. 

The  doctor  said  it  was  a  matter  of 
the  clogging  of  the  arteries.  I  suspect 
medically  that  is  correct.  But  I  tell 
you,  psychologically,  Mr.  President, 
what  was  at  work  was  he  was  not  mak- 
ing the  contribution  he  was  totally  ca- 
pable of  making.  It  was  just  taken 
away  from  him.  Why?  Because  he 
reached  the  magic  age  of  65. 

How  much  is  there  to  offer  those  sen- 
iors out  there  in  America,  whether  it  is 
in  the  classroom,  whether  it  is  working 
for  Disneyland,  as  the  Senator  from 
Arizona  pointed  out?  At  the  twilight  of 
their  careers,  and  many  of  them  have 
many  productive  years  thereafter— 6&— 
I  recall  the  story  of  Kentucky  Fried 
Chicken.  As  I  recall,  the  entrepreneur 
who  created  Kentucky  Fried  Chicken 
started  that  when  he  was  over  the  age 
of  60.  Thank  goodness  for  him.  God 
bless  him. 

But  so  many  seniors  have  so  much  to 
offer,  and  just  at  their  i)eak.  they  say: 
Oops;  you  passed  the  magic  number  at 
65.  No  longer;  we  are  going  to  penalize 
you.  You  will  pay  a  marginal  tax  rate 
of  70  percent.  Forget  whether  or  not 
you  use  the  money  to  pay  some  health 
care  costs.  Forget  the  point  that  you 
might  need  these  funds  to  make  up  for 
what  Social  Security  is  not  paying 
you.  You  are  going  to  pay  the  same  tax 
rate  as  millionaires  pay. 

So  the  incentive  is  to  not  work. 

Let  me  say.  Mr.  President,  that  the 
argument  has  been  made  by  the  senior 
Senator  from  Texas  that  Social  Secu- 
rity will  go  broke  if  we  do  this  one.  I 
understand  the  argument,  and  he  cer- 
tainly presented  some  very  convincing 
evidence.  But  there  is  also  as  much  evi- 
dence on  the  other  side  of  this  ques- 
tion. 

I  am  of  a  mind— and  I  guess,  again,  it 
is  my  17  years  of  experience  in  busi- 
ness; owning  my  own  business  and  run- 
ning it — I  am  of  a  mind  when  people 
work  and  people  produce,  they  pay 
taxes;  they  spend  money.  When  they 
have  a  little  more  money  in  their  pock- 
ets instead  of  living  from  month  to 
month  and  Social  Security  check  to 
Social  Security  check,  if  they  have  a 
few  more  bucks  in  their  pocket,  they 
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will  go  out  and  spend  it.  In  fact,  if  my 
mom  and  dad  had  that  opportunity, 
they  would  go  out  and  spend  it  on  their 
grandkids.  I  would  be  happy  to  see 
that,  since  Judy  and  I  have  six. 

So  I  am  not  convinced  the  numbers 
we  have  heard,  the  doom  and  gloom  we 
heard  preached,  is  altogether  accurate. 
I  saw  the  CBO  report  which  says  it 
would  cost  $5  billion  over  the  next  5 
years.  But  what  is  not  said.  Mr.  Presi- 
dent, is  that  is  based  on  a  static  model. 
That  is  saying  things  will  continue  as 
they  are  today.  I  hope  they  do  not  con- 
tinue as  they  are  today.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  the  time  allotted  to  him. 

Mr.  MCCAIN.  Mr.  President.  I  yield  3 
more  minutes  to  the  Senator  from 
California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  continue. 

Mr.  SEYMOUR.  I  thank  Senator 
McCain  for  the  additional  time. 

I  hope.  Mr.  President,  the  people  go 
back  again.  Because  when  they  go  to 
work,  they  pay  taxes,  and  when  they 
pay  taxes,  then  they  do  not  need  the 
Government  programs  to  help  them 
along.  This  clearly  is  an  inequity  that 
cries  out  for  correction. 

In  fact,  the  CBO.  which  projects  on  a 
static  model  that  would  cost  $5  billion, 
even  the  CBO  says  that  on  a  dynamic 
model,  this  would  pay  for  itself  in  15 
years. 

Let  me  go  back  to  the  article  I 
quoted  from  before,  and  let  me  tell  you 
about  another  study.  I  lift  these  two 
paragraphs: 

Opponents  of  repeal  contend  correcting'  the 
problem  jeopardizes  the  solvency  of  the  So- 
cial Security  trust  funds.  However,  a  recent 
study  shows  just  the  opposite.  Eliminating 
the  retirement  test  would  certainly  generate 
more  in  Federal  revenues  than  it  would  cost 
in  increased  benefits,  the  National  Center  for 
Policy  Analysis  concluded. 

And  repeal  would  save  the  $50  million  to 
$100  million  per  year  it  costs  the  Social  Se- 
curity Administration  to  administer  the 
penalty  *  *  *. 

That  now  exists. 

Finally,  let  me  say.  relative  to  cost. 
Senator  McCain  has  taken  care  of  that. 
All  we  need  do  is  read  the  final  para- 
graph of  his  sense-of-the-Senate  resolu- 
tion. He  says: 

The  Senate  reaffirms  its  commitment  to 
repeal  the  Social  Security  earnings  test,  or 
substantially  increase  the  Social  Security 
earnings  test,  without  raising  taxes. 

And,  therefore,  if  we  are  going  to 
have  to  raise  taxes — we  are  not  going 
to  have  to  do  this,  Mr.  President. 

I  say  we  can  do  it  without  raising 
taxes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  the  additional  3  minutes 
allocated  to  him. 

Mr.  SEYMOUR.  Mr.  President,  I  urge 
an  "aye"  vote. 

Mr.  MOYNIHAN  addressed  the  Chair. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Sen- 
ator from  New  York. 


I  do  not  think  there  is  anyone  in  this 
body  who  has  a  greater  knowledge  of 
the  Social  Security  system,  who  has 
been  more  involved  in  it  in  the  last  20 
years  in  trying  to  protect  that  system 
to  see  that  those  funds  are  there  for 
the  retirees,  who  has  done  more  than 
try  to  bring  equity  into  the  adminis- 
tration of  it,  and  who  has  done  more  to 
try  to  see  that  those  retirees  under- 
stand what  their  benefits  are  and  are 
given  information  with  clarity  and 
promise  so  they  can  understand  what 
the  future  holds  for  them. 

I  yield  10  minutes  to  that  distin- 
guished Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
first  thank  the  chairman  of  the  Fi- 
nance Committee.  I  have  the  honor  to 
be  chairman  of  the  Subcommittee  on 
Social  Security.  I  have  had  his  com- 
plete support,  and  he  has  had  mine  in 
these  matters.  And  I  rise  to  say  to  the 
Senate:  This  is  a  bad  proposal  which 
will  bring  discredit  on  this  body. 

Let  me  be  clear  about  the  specifics. 
Mr.  President,  there  are  1.8  million  per- 
sons age  65  to  69  who  are  receiving  So- 
cial Security  retirement  benefits  and 
are  working.  Of  these,  only  800,000  earn 
enough  to  be  affected  by  the  $1  in  $3  re- 
duction. Of  those  800,000,  only  200,000 
earn  enough  to  lose  the  whole  or  the 
maximum  benefit. 

Mr.  President,  this  is  a  proposal  to 
give  the  better  part  of  $27.4  billion  to  a 
little  more  than  200,000  persons.  I  have 
seen  some  giveaways  come  to  this  floor 
in  16  years,  but  none  as  blatant  and  as 
irresponsible  as  this.  I  would  say,  Mr. 
President,  that  anyone  who  wants  to 
give  $27.4  billion  to  800.000-maximum 
people— it  will  roll  over  a  little  bit — 
and  has  within  the  last  2  months  voted 
for  a  constitutional  amendment  to  bal- 
ance the  budget,  that  person  had  better 
beware  the  editorials  at  home. 

I  observe  there  are  four  good  friends 
and  respected  Members  of  this  body 
who  are  sponsoring  this  $27  billion  for 
200.000  or  more  persons.  You  can  reach 
out  and  remember  the  debate  in  which 
the  issue  was:  Would  you  move  to  clo- 
ture and  reduce  Federal  outlays,  so 
that  all  Social  Security  benefits  would 
be  reduced?  They  want  to  reduce  them 
for  everybody  and  raise  them  for  a  very 
few,  a  very  wealthy  few.  This  invites 
derision,  a  word  that  should  be  used 
carefully  in  this  body. 

The  Senator  from  Arizona  spoke  of 
the  original  purpose  of  the  Social  Secu- 
rity Act.  Perhaps  we  can  go  back  to 
that.  In  1935,  as  Frances  Perkins 
brought  it  to  the  Congress,  as  Senator 
Robert  F.  Wagner  introduced  it  in  the 
Senate,  it  was  to  be  an  insured  system 
to  provide  for  the  replacement  of  lost 
revenue. 

There  were  two  principal  features. 
One  was  unemployment  insurance, 
which  is  unemployment  insurance.  If 
you   look   at   your   paycheck,    it   says 


PICA,  Federal  Insurance  Contribution 
Act.  The  benefit  under  retirees  was 
meant  to  be  provided  when  other  in- 
come from  employment  ceased.  It  was 
a  contributory  system,  and  it  was  pro- 
vided from  the  beginning  that  if  you 
continued  to  work  a  few  years  later, 
you  would  get  less  of  a  replacement. 

But,  Mr.  President,  every  penny  lost 
during  that  5-year  interval  is  returned 
in  larger  benefits  after  age  70,  whether 
you  work  or  not.  It  is  a  fair  system.  It 
impacts  a  very  limited  number;  on  the 
most  part,  professional  persons  who 
continue  to  practice  law.  medicine,  or 
whatever  in  their  later  years. 

I  have  to  say.  I  heard  a  citation  from 
my  good  friend  from  California  about 
the  impact  of  this.  I  say  to  you.  Mr. 
President,  there  is  not  a  shred  of  evi- 
dence that  there  is  any  work  disincen- 
tive. This  system  has  been  in  place  for 
55  years.  There  is  a  regular  research 
journal  published  from  the  Social  Se- 
curity Administration  that  has  exam- 
ined this  question  upward  and  down 
and  backward. 

They  have  had  56  years — well,  in 
terms  of  reaching  this;  yes,  56  years— 
to  look  at  this.  They  have  found  no  evi- 
dence. 

One  of  the  problems,  in  the  last  15 
years — well,  the  last  12  years — in  our  fi- 
nances, the  one  thing  we  can  point  to 
is  the  Social  Security  trust  funds. 

The  one  thing  we  can  point  to  is  the 
Social  Security  trust  funds.  They  are, 
as  the  Senator  from  Texas  said — we 
went  very  close  to  scraping  bottom  in 
1983  with  the  combination  of  a  sharp 
recession  and  a  period  of  inflation. 
When,  for  the  first  time  in  our  history, 
prices  had  run  ahead  of  wages,  the 
trust  funds  went  down. 

Bob  Dole  came  on  this  floor  and 
said,  on  the  day  the  Congress  came 
back  into  session  in  1983,  "We  can  do 
this.  We  can  work  this  out.  Let  us  do 
it."  He  and  I  met  a  day  later  in  his  of- 
fices, and  in  3  weeks'  time,  the  legisla- 
tion was  on  this  floor. 

It  is  in  place.  Trust  funds  rise  at  $1.5 
billion  a  week.  Combined — taking  the 
alternative  2B  as  we  say,  the  mod- 
erately conservative  estimate — by  the 
year  2001,  the  OASI  and  DI,  disability 
benefits  will  be  at  200  percent  of  annual 
outlays,  a  surplus. 

But  if  we  cannot  maintain  a  surplus, 
well,  then,  maybe  we  do  need  a  con- 
stitutional amendment,  if  we  cannot 
say.  yes,  we  are  in  balance  and  we  are 
in  surplus  and  that  is  a  good  thing,  and 
we  will  keep  it  that  way;  we  will  not 
find  a  very  small  number  of  persons, 
professional  persons,  donors,  letter 
writers,  important  and  respected  per- 
sons, we  will  not  find  $27  billion  to  give 
to  them  because  we  happen  to  have  it 
at  hand.  That  is  a  trust  fund  and  we  re- 
spect it  as  such. 

Mr.  President,  this  is  a  test  of  char- 
acter for  this  body.  Anybody  who 
comes  to  this  floor  having  voted  for  a 
constitutional  amendment  to  balance 
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the  budget  and  simultaneously  votes  to 
give  $27  billion  to  800,000  people  has 
something  to  explain.  I  do  not  know 
that  it  is  easily  understood.  I  can 
imagine  the  questions  being  asked. 
This  is  not  something  we  need  to  do. 
These  are  not  persons  in  need.  By  defi- 
nition, they  are  persons  with  adequate 
or  more  than  adequate  incomes.  Char- 
acteristically, they  will  have  very  high 
levels  of  income. 

Why  do  we  pay  Social  Security  bene- 
fits to  such  persons?  We  pay  it  because 
it  is  a  contributory  retirement  benefit 
program.  You  get  it  because  you  paid 
for  it,  not  because  you  need  it  or  de- 
serve it  or  want  it.  And  we  are  seeing 
that  principle  erode.  This  Presidential 
year  has  been  a  disaster  for  Franklin 
D.  Roosevelt's  idea  of  a  system  in 
which  you  paid  in  contributions,  had 
an  account,  numbered  account,  named 
account,  and  back  came,  according  to 
an  agreed-upon  statutory  formula,  a 
return  in  a  balanced  system. 

I  read  in  this  week's  Time  magazine 
an  essay  by  a  very  able  commentator, 
Michael  Kramer,  who  says: 

Cowardice  continues  to  dominate  discus- 
sions about  cutting  Social  Security  and  Med- 
icare. Everyone  knows  the  deficit  will  re- 
main unmanageable  until  these  programs  are 
tripped. 

What  is  at  issue  in  this  vote  is  the 
principle  of  an  earned  benefit  following 
a  lifetime  of  contributions.  Also,  what 
is  at  stake  is  our  capacity  as  a  body 
not  to  give  away  money  just  because 
we  have  it.  And,  three,  the  genuine 
commitment  of  persons  who  voted  for  a 
balanced  budget  amendment  and  who 
might  come  to  the  floor  4  weeks  later 
and  propose  to  give  $27  billion  to  800,000 
persons. 

I  thank  my  very  distinguished  chair- 
man and  friend  allowing  me  this  time. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Arizona 
has  7  minutes,  45  seconds. 

Mr.  MCCAIN.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  was.  if 
I  heard  the  Senator  from  New  York 
correctly,  astounded.  He  said  this  is 
not  for  persons  in  need.  Not  for  persons 
in  need.  I  received  a  letter  not  long 
ago— I  receive  many  of  them— that 
stated: 

Senator.  I'm  under  a  heavy  financial  load 
trying  to  maintain  a  house  I  got  through  di- 
vorce. I  get  no  help.  I  am  alone.  All  of  my 
major  appliances,  over  20  years  old.  have 
been  going  out  on  me  one  by  one.  For  the 
first  time  in  my  life  I  made  $6,000  a  year,  and 
I  am  barely  over  the  minimum  wage.  I  will 
be  69  this  year.  My  Social  Security  check  is 
so  small  I  can't  retire,  plus  they  are  holding 
back  my  money. 

Mr.  President,  I  invite  the  Senator 
from  New  York  to  come  with  me  to 
Sun  City,  AZ,  where  there  is  a  couple 
and  one  spouse  is  suffering  from  Alz- 
heimer's.  They   are   having   to   spend 


down  their  assets,  and  the  remaining 
spouse  is  having  to  go  to  work.  That 
story  is  repeated  all  over  America,  I 
say  to  the  Senator  from  New  York. 

Yes,  this  vote  is  a  test  of  character. 
This  is  a  test  of  character  as  to  wheth- 
er or  not  we  want  to  discriminate 
against  seniors  in  this  country.  That  is 
the  test  of  character  on  which  this  vote 
is  all  about. 

I  remind  my  colleagues  that  we  are 
reaffirming— I  repeat,  reaffirming— a 
vote  already  taken  by  the  Senate.  It 
was  a  unanimous  vote  on  my  amend- 
ment on  November  12  that  would  repeal 
the  Social  Security  earnings  test.  This 
is  not  a  new  amendment. 

I  find  it  of  interest  that  the  Ways  and 
Means  Committee  proposal  also  lift  the 
Social  Security  earnings  test  without 
an  accompanying  increase  in  taxes. 

Mr.  President,  without  trying  to  get 
personal,  I  have  to  quote  from  another 
letter  I  received.  This  person  wrote  me 
and  she  says: 

House  Democratic  leaders  argue  that  an 
earnings  limit  repeal  is  too  costly  and  would 
primarily  benefit  the  wealthy.  Come  on  now, 
who  are  they  kidding?  The  wealthy  already 
benefit  from  the  present  Social  Security 
plan  in  gross  discrimination  against  those  of 
us  who  must  continue  working.  The  wealthy 
can  receive  all  the  money  they  want  up  to 
hundreds  of  thousands  of  dollars  from  stock, 
bond,  and  coupon  clipping,  but  because  they 
are  not  "working"  they  do  not  receive  a  cut 
in  their  Social  Security  receipts. 

No,  I  say  to  my  colleague  from 
Texas,  I  am  not  interested  in  adding 
taxes  on  those  people,  and  I  am  sorry  if 
he  understood  that  I  did.  I  want  a  level 
playing  field.  I  want  none  of  them  to  be 
subject  to  this  onerous  tax.  But  I  sug- 
gest to  the  chairman  of  the  Finance 
Committee  there  are  Members  in  this 
body  who  have  trust  funds  of  millions 
of  dollars  from  which  they  receive  and 
will  continue  to  receive  lots  of  money, 
and  they  are  not  subject  to  any  earn- 
ings test. 

The  fact  is  that  the  American  people 
are  different,  the  people  who  find 
themselves  in  a  situation  where  they 
have  to  go  out  and  work  in  their  de- 
clining years,  or  even  choose  to,  are 
subject  to  an  onerous  test. 

Mr.  President,  I  guess  this  gets  down 
to  the  basic  philosophy  of  whether  you 
believe  that  raising  taxes  increases 
revenues  or  whether  you  believe  that 
lowering  taxes  increases  revenues. 

Mr.  President,  I  think  history  is  on 
my  side.  Fifty-seven  times  in  the  last 
30  years  we  have  raised  taxes  on  the 
American  people  and  the  deficit  is  $4 
trillion.  So  let  us  keep  this  tax  in  and 
cause  more  and  more  people  not  to 
work. 

Now,  there  are  several  studies,  one  of 
which  I  will  quote  from  a  study  by  the 
Institute  for  Policy  Innovation  and  the 
National  Center  for  Policy  Analysis.  It 
states  unequivocally  that  we  would,  in- 
deed, see  an  increase  of  some  $140  mil- 
lion in  Federal  revenues.  The  deficit 
would  go  down,  not  up. 
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I  think  it  is  of  the  utmost  impor- 
tance to  point  out,  Mr.  President,  that 
the  Social  Security  Administration 
today  reports  that  they  spend  more 
than  $200  million  a  year  and  use  8  per- 
cent of  its  employees  to  police  the  in- 
come levels  of  beneficiaries. 

In  other  words,  the  Social  Security 
Administration  estimates  that  60  per- 
cent of  all  overpayments  and  45  percent 
of  underpayments  are  attributable  to 
the  earnings  limit.  So  we  could  elimi- 
nate $200  million  in  cost  if  we  elimi- 
nated the  earnings  test  requirement. 
That  would  be  income  into  the  Federal 
budget. 

Mr.  President,  I  say  again.  This  is  a 
matter  of  philosophy.  If  you  agree  with 
raising  taxes,  are  you  for  increased  rev- 
enues or  keeping  existing  taxes,  and  in 
this  case  an  incredibly  discriminatory 
one  in  place,  or  do  you  believe  lowering 
taxes  will  stimulate  people  to  enter  the 
work  force  and  thereby  reduce  the  defi- 
cit? 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Reid  as  a  cospon- 
sor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  in  pro- 
pounding a  request  to  the  manager  of 
the  appropriations  bill,  I  ask  unani- 
mous consent  that  the  time  not  be 
charged  to  either  side  on  the  allocation 
of  the  time  on  the  amendment  of  the 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  only 
amendments  remaining  in  order  to 
H.R.  5487,  the  Agriculture  appropria- 
tions, be  the  following  list  of  amend- 
ments which  I  shall  shortly  read  into 
the  record;  that  they  be  subject  to  rel- 
evant second-degree  amendments; 
where  a  time  limit  is  provided  on  the 
first-degree  amendment,  then  the  sec- 
ond-degree be  accorded  the  same  time 
limitation;  with  all  time  controlled  in 
the  usual  form;  that  no  motion  to  re- 
commit be  in  order;  further,  that  on 
disposition  of  the  listed  amendments, 
the  Senate,  without  any  intervening 
action  or  debate,  proceed  to  a  third 
reading  and  final  passage  of  the  bill. 

The  amendments  are  as  follows:  Har- 
kin  amendment,  travel  expenses  for  the 
USDA;  Simon  amendment  to  reduce 
Marketing  Promotion  Program  $3.8 
million  to  provide  $1.9  million  FDA, 
the  Clinical  Pharmacology  Program; 
the  Brown  amendment  which  is  re- 
search programs;  Brown  amendment 
eliminating  the  Honey  Program;  Brown 
amendment  regarding  tobacco;  Brown 
amendment    on    an    information    ex- 
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change  to  CBO  and  the  0MB;  the 
McCain  amendment  on  unauthorized 
programs;  the  Bumpers  second-degree 
to  the  McCain  amendment  on  unau- 
thorized programs;  the  Smith  amend- 
ment to  freeze  levels;  the  Domenici 
amendment  for  food  stamp  Thrifty 
Food  Program:  the  Dole  amendment  of 
$400,000  for  rural  development  grants; 
the  Leahy  amendment  for  $400,000  for 
rural  development  grants;  the  Gramm 
amendment  reducing  administrative 
expenses:  the  Boren  amendment,  rural 
development  grants;  the  Simpson 
amendment,  REA  study:  and  the  Brown 
amendment.  Marketing  Promotion 
Progrram. 

I  yield  to  the  manager  of  the  piece  of 
legislation  from  the  other  side  of  the 
aisle. 

Mr.  COCHRAN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  reserve  the 
right  to  object  to  advise  that  I  have 
been  given  information  now  that  Sen- 
ator Brown  does  not  intend  to  offer  an 
amendment  regarding  tobacco;  that 
can  be  stricken  from  the  unanimous- 
consent  request;  and  that  the  Senator 
from  New  Mexico  [Mr.  Domenici]  would 
like  to  have  included  in  the  request  a 
reservation  of  time  for  him  to  make  a 
statement  regarding  Colonias.  He  will 
not  offer  an  amendment  on  that  sub- 
ject, but  would  like  to  be  recognized  to 
make  a  statement  on  that  subject. 

With  those  two  amendments,  and  if 
the  distinguished  Senator  could  in- 
clude those  amendments  in  the  re- 
quest, we  would  urge  the  Chair  to  ap- 
prove the  request. 

Mr.  BENTSEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
further  that  Senator  Bumpers,  the 
manager  for  the  majority  of  the  piece 
of  legislation,  reserves  a  second-degree 
amendment  to  the  McCain  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  I  reserve  the  right  to 
object,  just  for  the  purpose  of  inquiring 
which  McCain  amendment  we  are  dis- 
cussing. Is  that  the  McCain  amend- 
ment that  is  pending  or  the  McCain 
amendment  on  unauthorized  programs? 

Mr.  BENTSEN.  On  unauthorized  pro- 
grams. 

Mr.  COCHRAN.  It  had  been  my  un- 
derstanding that  the  Senator  would 
not  offer  an  amendment  on  unauthor- 
ized programs,  and  that  had  been 
stricken.  It  had  been  stricken  on  the 
list  that  had  been  given  to  this  side. 


Mr.  BENTSEN.  Apparently  that  has 
been  taken  care  of. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Hearing  none, 
it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  5  minutes.  The 
Senator  from  Arizona  has  2  minutes,  40 
seconds 

Mr.  BENTSEN.  Mr.  President,  if 
there  is  anything  that  an  elderly  per- 
son wants,  it  is  security;  it  is  safety;  it 
is  something  that  you  can  count  on. 
And  I  think  one  of  the  very  top  prior- 
ities is  that  Social  Security  benefit 
from  the  Social  Security  trust  fund. 

Mr.  President,  if  we  were  to  adopt 
the  very  costly  proposal  that  is  advo- 
cated by  this  resolution  without  offset- 
ting the  cost  to  the  trust  fund,  we 
would  be  issuing  an  open  invitation  to 
conduct  further  raids  on  the  Social  Se- 
curity trust  funds. 

The  last  time  I  counted  there  were 
190  Social  Security  legislative  propos- 
als submitted  in  this  Congress:  there 
are  probably  200  by  now.  It  appears 
that  nearly  everyone  has  a  favorite  So- 
cial Security  proposal  that  they  want 
adopted.  If  we  adopt  this  provision,  we 
would  be  saying  that  we  can  just  tap 
the  trust  fund  and  not  pay  for  it,  never 
worry  about  the  solvency  of  the  fund, 
not  worry  about  what  the  economy  is 
going  to  be,  everybody  is  going  back  to 
work,  we  will  have  full  employment, 
wages  are  going  up. 

If  that  is  the  attitude,  then  why  not 
adopt  all  of  these  Social  Security  pro- 
posals this  year?  After  all,  the  argu- 
ment is  we  will  not  have  to  raise  taxes 
and  cut  spending  to  pay  for  them.  That 
is  the  Pandoras  box  that  we  are  open- 
ing if  we  start  down  this  road  by  pass- 
ing this  kind  of  a  resolution  or  any 
other  proposal  to  increase  Social  Secu- 
rity costs  without  pa.ying  for  them. 

Mr.  President,  I  think  the  responsible 
course  is  to  see  that,  whatever  we  do  in 
moderating  the  earnings  test,  we  do  it 
by  paying  for  it.  That  is  the  proposal 
that  has  been  passed  through  the  Fi- 
nance Committee,  and  I  hope  to  be  able 
to  bring  it  to  the  floor  of  this  Senate 
and  get  it  passed. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
Pressler  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Two 
minutes,  thirty-five  seconds. 

Mr.  McCAIN.  Mr.  President,  I  will 
not  bother  to  respond  to  the  statement 
that  says  that  this  would  open  the  door 
to  raids  on  the  Social  Security  trust 
fund.  I  think  all  of  us  who  have  been  in 
public  life  recognize  how  sacred  the  So- 
cial Security  trust  fund  is.  So  I  will 
not  bother  to  respond  to  that. 


Let  me  just  point  out  again.  In  1992, 
elderly  workers  will  be  allowed  to  earn 
as  much  as  $10,200  without  loss  of  So- 
cial Security  benefits.  If  this  earning 
limit  were  doubled,  tripled,  or  even 
quadrupled,  the  Federal  Government 
would  receive  considerably  more  in 
new  work-related  tax  revenues  than  it 
would  lose  in  increased  Social  Security 
benefit  payments.  If  the  earnings  limit 
were  increased  to  $39,000,  the  Federal 
deficit  would  be  reduced  by  $3.2  billion. 

Mr.  President,  more  importantly, 
there  is  an  issue  of  fairness. 

It  is  an  issue  as  to  whether  we  in  this 
body  will  remove  a  most  discrimina- 
tory aspect  of  an  ancient  law  that  no 
longer  applies  in  this  day  and  age  when 
our  seniors  are  facing  devastation  in  a 
wide  variety  of  ways. 

America's  seniors,  in  this  Senator's 
view,  should  be  able  to  go  out  in  the 
workplace,  which  they  are  most  quali- 
fied to,  in  the  view  of  many,  and  earn 
a  salary  and  not  be  subjected  to  one  of 
the  most  onerous  taxes. 

I  yield  the  remainder  of  my  time. 

AMENDMENT  NO.  2771  TO  AMENDMENT  NO.  7770 

Mr.  BENTSEN.  Mr.  President,  I  send 
a  second-degree  amendment  to  the 
desk 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  BENTSEN] 
proposes  an  amendment  numbered  2T71  to 
amendment  No.  2770. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  "Insert"  and  In- 
sert the  following: 

(a)  Findings.— The  Senate  finds  that: 

(1)  Many  older  Americans  remain  in  the 
work  force  after  they  reach  age  65,  or  would 
like  to  do  so: 

(2)  Under  current  law,  the  benefits  of  So- 
cial Security  recipients  are  reduced  by  Jl  for 
every  S3  earned  in  excess  of  S10,200; 

(3)  This  provision  of  current  law  penalizes 
these  recipients  and  reduces  their  incentive 
to  work; 

(4)  This  penalty  and  disincentive  should  be 
eased  as  quickly  sis  possible; 

(5)  The  Senate  approved,  by  a  vote  of  94-3 
on  April  7th  of  this  year,  an  amendment  to 
the  Budget  Resolution,  whose  purpose  was  to 
limit  the  levels  of  Social  Security  outlays 
and  revenues  assumed  in  the  Resolution  to 
current  services  levels;  and 

(6)  Such  limitation  would  ensure  that,  any 
new  legislation  will  not  reduce  the  levels  of 
Social  Security  reserves,  thereby  endanger- 
ing the  payment  of  Social  Security  benefits 
to  elderly  and  disabled  beneficiaries. 

(b)  SENSE  OF  THE  SENATE.— It  is  the  sense 
of  the  Senate  that  the  Social  Security  earn- 
ings test  be  eased  in  a  manner  which  does 
not  reduce  the  levels  of  Social  Security 
Trust  Fund  Reserves. 

(Ms.  MIKULSKI  assumed  the  chair. ) 
Mr.    BENTSEN.    Madam    President, 
the  amendment  is  simple.  What  we  are 
talking  about  is  the  sanctity  of  the  So- 
cial  Security   trust   fund   reserves.   I 
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know  the  Senator  shares  that  concern. 
But  I  want  it  emphasized.  I  want  it  ab- 
solutely certain  that  when  we  do  any- 
thing in  this  Senate  on  Social  Secu- 
rity, we  preserve  the  sanctity  of  those 
trust  funds:  that  those  retired  folks  are 
not  going  to  see  those  savings  turned 
to  dust;  that  we  are  trying  to  antici- 
pate all  of  the  economic  cycles  and 
don't  assume  that  we  will  always  have 
the  most  optimistic  of  results,  with 
full  employment  and  good  wages;  that 
we  make  certainty  No.  1,  and  provide 
for  just  the  kinds  of  cases  that  we  have 
been  hearing  about  today.  Certainty. 

We  have  tried  in  the  Finance  Com- 
mittee to  bring  those  objectives  to- 
gether, show  moderation.  We  improve 
the  earnings  test,  doubling  the  exempt 
amount  from  current  level  of  S10,200  to 
$21,000  in  1997,  and  increasing  it  to 
$61,000  by  the  year  2001.  But  we  pay  for 
every  dollar  of  it.  Besides  that,  we 
modestly  improve  the  trust  fund  bal- 
ance by  six-hundredths  of  1  percent  of 
the  tax. 

I  want  to  pass  that  this  year.  I  know 
the  Senator  from  Arizona  would  like  to 
see  it  passed. 

Let  nobody  doubt  that  I  am  totally 
opposed  to  any  earnings  test  proposal 
that  threatens  the  financial  integrity 
of  that  Social  Security  trust  fund. 
That  is  my  concern  for  the  Senators 
proposal.  Do  it  in  a  responsible  way. 
Honor  the  budget  agreement  by  paying 
for  any  Social  Security  entitlement 
that  we  agree  to. 

Without  this  second-degree  amend- 
ment, I  am  deeply  concerned  about  the 
proposal.  I  believe  that  it  completely 
fails  those  kinds  of  tests.  And  if  we 
pass  that  resolution  without  this 
amendment,  I  think  we  are  putting  the 
Social  Security  program  at  greater 
risk,  and  that  would  be  a  tragedy — at 
risk  not  only  because  of  this  proposals 
as  it  affects  the  trust  funds,  but  also 
because  our  action  would  be  an  invita- 
tion to  see  who  can  top  you,  who  can 
do  more,  without  paying  for  any  of  the 
cost. 

So  voting  for  the  amendment,  the  un- 
derlying resolution,  without  having 
this  second-degree  amendment,  would 
be  sending  a  message  that  the  Senate 
is  ready  and  willing,  for  the  sake  of  po- 
litical expediency,  for  the  sake  of  doing 
something  that  is  popular,  to 
reckelessly  endanger  the  Social  Secu- 
rity trust  funds  and  the  future  benefits 
of  millions  of  Americans. 

We  have  had  the  excesses  of  the 
1980's,  and  we  are  paying  for  them.  We 
are  in  a  financial  straitjacket  in  this 
country  today,  with  our  options  se- 
verely limited.  Let  us  not  put  the  So- 
cial Security  trust  fund  into  that  kind 
of  straitjacket.  If  we  do.  and  we  get  a 
modest  downturn  in  the  economy,  then 
we  are  in  real  trouble. 

My  good  friend,  the  Senator  from 
New  York,  and  I  were  discussing  that 
fact  back  in  1983— that  is  where  we 
were  then— and  Congress  had  to  come 
to  the  rescue. 


I  reserve  the  remainder  of  my  time. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  he  has  about  29 
minutes  and-some-odd-seconds. 

Mr.  MCCAIN.  Madam  President.  I  un- 
derstand the  intent  of  this  second-de- 
gree amendment.  Since  I  have  just  had 
a  chance  to  look  at  it,  it  is  a  little  hard 
for  me  at  the  moment  to  digest  it,  but 
I  did  pay  close  attention,  as  always,  to 
the  comments  of  the  chairman  of  the 
Finance  Committee. 

I  would  like  to  say  that  the  chairman 
states  that  if  we  pass  the  underlying 
amendment  without  the  modifications 
he  is  proposing,  it  would  signal  that 
the  Senate  is  ready  and  willing  to  en- 
danger the  trust  fund.  I  remind  the 
chairman  of  the  Finance  Committee 
that  last  November  12,  this  body  al- 
ready did.  by  unanimous  vote,  vote  to 
lift  the  earnings  test.  I  don't  believe 
that  action  would  threaten  the  trust 
funds.  What  we  did  do,  though,  was 
send  a  signal  to  the  American  people, 
the  seniors  in  America,  that  we  are 
willing  to  remove  one  of  the  most  dis- 
criminatory aspects  that  affects  them 
in  their  old  age. 

Second  of  all.  I  understand  and  agree 
with  the  intent  of  the  amendment  to 
the  amendment,  because  no  one  wants 
to — and  frankly  no  one  can — jeoijairdize 
the  Social  Security  trust  fund.  The 
Senator  from  Texas  knows,  as  well  as  I 
do,  that  in  politics.  Social  Security  is 
called  the  third  rail— touch  it,  and  you 
die.  Everyone  knows  that.  The  result  of 
the  1986  election  was  that  that  issue 
was  used  in  the  extreme  by  certain 
candidates  for  public  office,  and  we  all 
know  that.  We  are  very  clear  on  that. 

Madam  President,  the  American  peo- 
ple have  sent  another  message  as  well, 
which  is  that  they  are  sick  and  tired  of 
having  their  taxes  increased. 

And,  in  this  case,  they  do  not  have  to 
have  their  taxes  increased.  As  I  men- 
tioned earlier,  57  times  in  the  last  30 
years  the  American  people  have  had 
their  taxes  raised  each  time  with  a 
promise  for  a  better  life,  each  time 
with  a  promise  of  a  deficit  reduction, 
the  latest  of  which,  of  course,  was 
called  by  many  the  obscene  1990  budget 
summit  agreement  which  was  pur- 
ported to  lower  the  deficit,  and  in  ex- 
change for  that,  we  were  going  to  see  a 
dramatic  increase  in  taxes. 

We  saw  the  taxes  go  up,  but  we  saw 
the  deficit  go  up,  too.  And  it  is  clear  to 
anyone  who  has  been  amongst  the  sen- 
iors in  this  country  that  if  this  onerous 
tax  were  removed,  tens  of  thousands,  if 


not  hundreds  of  thousands — some  esti- 
mate as  many  as  700,000— seniors  would 
go  out— and  there  are  jobs  for  them. 
Pick  up  any  major  newspaper  in  Amer- 
ica and  look  at  the  want  ads  if  you  do 
not  think  that  is  the  case.  They  would 
go  out  and  they  would  earn  money  and 
they  would  pay  additional  taxes. 

So  I  agree  with  the  premise  of  this 
amendment  that  we  would  not  do  any- 
thing to  jeopardize  the  sanctity  of  the 
Social  Security  trust  funds,  but  I  do 
not  agree  with  the  implication  of  this 
amendment  that  somehow,  therefore, 
we  have  to  raise  taxes  if  we  rei)eal  the 
Social  Security  earnings  test.  And,  by 
the  way,  I  might  add  neither  does  the 
Ways  and  Means  Committee  in  the 
other  body. 

So  I  would  like  to  say  to  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, if  he  brings  to  the  floor  a  meas- 
ure with  any  relaxation  of  the  earnings 
test,  and  that  relaxation  entails  an  in- 
crease in  taxes  on  the  working  men  and 
women  in  America,  unnecessarily,  to- 
tally unnecessarily,  then,  of  course,  I 
would  do  everything  in  my  power  to 
see  that  we  do  not  lay  any  additional 
burden  on  the  working  men  and  women 
of  America. 

I  might  add  that  I  was  also  a  Member 
of  the  House  of  Representatives  in  1983. 
and  I  also  took  part  in  the  effort  to  re- 
store the  solvency  of  Social  Security.  I 
remember  it  with  great  clarity,  and  I 
also  remember  that  it  was  a  bipartisan 
effort.  I  would  like  to  see  for  a  change 
perhaps  a  bipartisan  effort  exerted  to 
remove  the  onerous  tax  on  seniors  of 
America. 

Madam  President.  I  would  just  like 
to  repeat  again:  I  do  not  believe  that 
an  increase  in  taxes  will  do  anything  to 
help.  In  fact,  it  will  hurt  the  sanctity 
of  the  Social  Security  system  because 
when  we  raise  taxes  on  the  American 
people,  they  become  less  economically 
viable,  and  the  economy  suffers  more 
and  more. 

I  am  convinced  that  there  are  two 
reasons  that  the  economy  in  this  coun- 
try is  staggering  today:  One  is  the  bur- 
den of  taxation;  and  two  is  the  amount 
of  regulation  that  businessmen  and 
women  in  this  country  have  to  suffer 
under  in  order  to  try  to  make  a  living. 

I  am  not  going  to  sit  by  and  watch 
another  increase  in  taxes  on  the  men 
and  women  of  this  country  because  I 
know  it  is  not  necessary,  and  I  think  it 
will  be  devastating  to  an  already  over-  ( 
burdened  and  overtaxed  working  popu- 
lation. 

I  hope  that  we  can  work  through  this 
issue  as  the  chairman  of  the  Finance 
Committee  stated.  I  hope  we  can  get  it 
done  before  the  session  is  over,  particu- 
larly in  light  of  the  fact  that  the  Older 
Americans  Act — and  I  note  the  pres- 
ence of  the  Senator  from  Washington 
on  the  floor  who  has  labored  so  hard 
and  so  heroically  on  behalf  of  the  Older 
Americans  Act — deserves  to  be  passed. 
But,  we  cannot  abandon  this  issue. 
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I  suggest  to  you  that  if  we  go  back, 
as  we  did  on  November  12  of  last  year, 
and  take  the  bill,  as  amended,  by  unan- 
imous vote  of  the  Senate,  which  was 
lifting  of  the  earnings  test,  then  we 
could  get  this  issue  done  and  resolved 
rather  quickly. 

Madam  President,  I  will  accept  the 
amendment  to  the  amendment  of  the 
Senator  from  Texas. 

Mr.  BENTSEN.  Madam  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Madam  President.  I 
suggest  to  my  friend,  the  Senator  from 
Arizona,  that  I  am  quite  willing  to  viti- 
ate the  yeas  and  nays  on  the  second-de- 
gree amendment  if  he  is  on  the  first. 

Mr.  McCain.  Madam  President,  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
second-degree  amendment. 

The  amendment  (No.  2771)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first-de- 
gree amendment,  as  amended. 

The  amendment  (No.  2770),  as  amend- 
ed, was  agreed  to. 

Mr.  BENTSEN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Madam  President,  we 
have  been  sitting  here  for  approxi- 
mately 25  minutes  with  no  amend- 
ments offered.  I  just  would  like  to  say 
to  my  colleagues  who  are  sitting  in 
their  offices  watching  this  on  tele- 
vision that  the  unanimous-consent 
agreement  does  not  preclude  going  to 
third  reading.  All  it  says  is  that  these 
are  the  only  amendments  that  can  be 
considered.  Sitting  here  25  minutes 
waiting  for  somebody  to  give  very  gen- 
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ning  of  the  Senate. 

So,  Madam  President,  I  want  to  serve 
notice  on  all  of  the  people  who  have 
amendments  and  who  are  in  this  unani- 
mous-consent agreement  that  I  will 
shortly  move  to  third  reading  unless 
we  have  some  action  very  shortly. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDENT  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2772 

(Purpose:  To  conform  appropriations 
language  to  the  report  language) 

Mr.  BUMPERS.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 
The   Senator  from  Arkansas   [Mr.   Bump- 
ers], for  Mr.  Leahy,  proposes  an  amendment 
numbered  2772. 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDENT  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57,  line  6,  before  the  ••."  insert  the 
following:  ":  Provided  further,  That  $400,000  of 
the  amount  made  available  under  this  head- 
ing in  fiscal  year  1992  shall  be  made  available 
to  the  Vermont  State  Colleges  in  fiscal  year 
1992:  Provided  further.  That  $400,000  of  the 
amount  made  available  by  this  paragraph 
shall  be  made  available  to  the  Vermont 
State  Colleges  to  construct,  maintain  and 
operate  additional  educational  and  learning 
centers  and  to  provide  educational  program- 
ming in  fiscal  year  1993". 

Mr.  BUMPERS.  Madam  President, 
this  is  an  amendment  I  am  offering  on 
behalf  of  Senator  Leahy.  It  has  been 
cleared  on  both  sides  of  the  aisle.  I  ask 
for  its  approval. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  The  amendment  has 
been  reviewed  and  we  have  no  objection 
to  it.  We  urge  it  be  accepted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2772)  was  agreed 
to. 

Mr.  BUMPERS.  I  move  to  reconsider 
the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2773 

(Purpose:  Disaster  assistance) 
Mr.  COCHRAN.  Madam  President.  I 
send  an  amendment  to  the  desk  on  be- 


The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  Dole,  proposes  an  amendment 
numbered  2773. 

Mr.  COCHRAN.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57,  line  6,  insert  before  the  ".":  ": 
Provided  further.  That  $400,000  shall  be  avail- 
able to  the  North  Central  Kansas  Electric 
Cooperative,  Inc.,  Belleville,  Kansas,  to  re- 
pair wind  and  storm  damage  from  an  inland 
hurricane". 

Mr.  COCHRAN.  Madam  President.  I 
think  this  amendment  has  been  cleared 
on  both  sides  and  I  ask  it  be  adopted. 

Mr.  BUMPERS.  Madam  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2773)  was  agreed 
to. 

Mr.  COCHRAN.  I  move  to  reconsider 
the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2774 

(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  submit  a  report  to  Congress  that 
proposes  program  participant  criteria  for 
electric  and  telephone  borrowers) 
Mr.  COCHRAN.  Madam  President,  on 
behalf  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  I  send  an  amendment  to 
the  desk  and  ask  for  its  inunediate  con- 
sideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Mississippi  [Mr,  Coch- 
ran], for  Mr.  SIMPSON,  proposes  an  amend- 
ment numbered  2774. 

Mr.  CCXJHRAN.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  61,  line  9,  after  "1962:";  Insert  the 
following:  'Provided  further.  That,  not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Apiculture  shall 
submit  a  report  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Ap-iculture,  Nutrition, 
and  Forestry  of  the  Senate  that  proposes 
program  participants  criteria  for  electric 
and  telephone  borrowers  under  the  Rural 
Electriflcation  Act  of  1936  (7  U.S.C.  901  et 
seq.):". 

Mr.  SIMPSON.  Mr.  President.  I  rise 
today  to  offer  an  amendment  which 
would  require  the  Secretary  of  Agri- 
culture to  submit  a  proposal  to  Con- 
gress  for   program   participation   cri- 
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teria  in  the  Rural  Electrification  Ad- 
ministration's electric  and  telephone 
loan  programs. 

The  current  lending  system  the  REA 
employs  is  complex,  almost  byzantine. 
The  Rural  Electrification  Act  of  1937 
was  created  as  part  of  President  Frank- 
lin Roosevelt's  New  Deal  in  order  to 
supply  electricity  to  rural  commu- 
nities throughout  our  country.  Later 
the  program  expanded  to  extend  loans 
to  rural  cooperatives  wishing  to  pro- 
vide phone  service  to  rural  America. 
Without  question,  the  program  has 
been  an  unqualified  success  and  its 
original  goals  have  been  met. 

But  for  the  past  20  years.  Congress 
has  cooperated  with  the  special  inter- 
est groups  that  represent  telephone 
and  electric  cooperatives  by  amending 
the  1937  law  to  include  provisions  that 
protect  every  cooperative— no  matter 
how  large  its  service  population  has  be- 
come and  regardless  of  its  parent  cor- 
poration. For  instance,  existing  law  en- 
courages dependence  on  Government 
lending  with  the  provision  that  allows 
every  borrower  equal  and  permanent 
status  in  the  program. 

This  small,  but  important,  provision, 
has  kept  REA  borrowers  from  graduat- 
ing from  the  program  and  has  allowed 
them  to  expand  their  portfolios  while 
enjoying  cheap  Government  loans.  Con- 
sumers have  yet  to  reap  the  benefit  of 
low  service  charges  that  those  loans 
seemingly  would  bring.  Their  bills  have 
not  significantly  decreased  and  the 
profit  margin  of  cooperatives  have 
risen. 

This  is  not  to  say  that  every  rural  co- 
operative is  bilking  the  Government. 
That  is  definitely  not  the  case.  How- 
ever, current  law  has  allowed  the  num- 
ber of  cooperatives  to  stagnate— and  in 
some  cases— grow— as  maintenance  and 
expansion  costs  have  grown.  Therefore, 
we  have  many  cooperatives  who  are  re- 
questing large  amounts  of  money  in 
Government  loans.  Those  loans  are  ap- 
proved regardless  of  the  financial  sta- 
tus of  the  cooperative  and  their  ability 
to  compete  for  loans  in  the  private  sec- 
tor which  will  not  offer  them  the  same 
low  interest  rate  that  the  Government 
does.  Obviously,  in  these  difficult  budg- 
etary times,  1  year's  appropriation  for 
loans  cannot  hope  to  equal  the  loan  re- 
quests from  every  cooperative  that  will 
be  made  each  fiscal  year. 

What  has  Congress  done  about  this? 
Has  it  changed  the  law  to  reflect  the 
tight  budgetary  times?  No.  Rather 
than  change  the  law  by  supplying  some 
type  of  regulation  which  would  condi- 
tion program  participation  on  need  or 
the  size  of  the  cooperative's  service 
area.  We  have  allowed  the  REA  to  oper- 
ate with  an  outdated  set  of  rules  re- 
sulting in  a  backlog  of  loan  requests. 
Who  gets  blajned?  Congress.  Who  bears 
the  brunt  of  the  problem?  The  taxpayer 
and  the  consumer.  The  taxpayer  loses 
in  this  scenario  because  he  pays  for 
loans  which  might  be  granted  by  a  pri- 
vate institution. 
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My  amendment  would  require  the 
Secretary  of  Agriculture  to  report  on 
how  we  could  best  serve  the  taxpayer 
and  the  cooperatives  by  establishing 
logical  and  reasonable  program  partici- 
pation criteria.  This  amendment  would 
not  affect  any  loan  request.  Coopera- 
tives would  not  be  forced,  at  this  junc- 
ture, to  submit  their  requests  based  on 
any  criteria  other  than  what  is  now  le- 
gally required. 

I  believe  that  if  new  program  partici- 
pation criteria  was  eventually  imple- 
mented we  would  not  have  the  prob- 
lems with  loan  backlogs  that  we  have 
now,  and  we  would  encourage  the  rural 
communities  that  have  healthy, 
wealthy,  or  growing  populations  to 
seek  their  funding  elsewhere.  No  one 
loses.  But  many  would  have  to  change 
their  ways. 

I  urge  my  colleagues  to  support  adop- 
tion of  this  amendment. 

Mr.  COCHRAN.  Madam  President,  I 
think  this  amendment  has  been  cleared 
on  both  sides  and  I  urge  adoption  of  the 
amendment. 

Mr.  BUMPERS.  Madam  President, 
the  amendment  has  been  cleared  on 
this  side.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2774)  was  agreed 
to. 

Mr.  COCHRAN.  I  move  to  reconsider 
the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PUBLIC  LAW  480  DEBT  RESTRUCTURING 

Mr.  COCHRAN.  Mr.  President,  it  is 
my  understanding  that  this  bill  is  at 
the  limit  of  our  function  150  allocation 
and  we  were  therefore  unable  of  fund 
Public  Law  480  debt  restructuring  to 
the  amount  of  the  budget  request  and 
are  now  at  a  level  of  more  than  $56  mil- 
lion below  the  House  level.  A  higher 
level  would  provide  greater  efforts  to- 
ward meeting  the  goals  of  the  Enter- 
prise for  the  Americas  Initiative. 

Mr.  BUMPERS.  That  is  correct.  We 
are  at  the  limit  of  our  allocation. 

Mr.  COCHRAN.  The  Enterprise  for 
the  Americas  Initiative  would  provide 
support  for  economic  reform  in  as 
many  as  five  Latin  American  and  Car- 
ibbean countries,  most  notably  El  Sal- 
vador and  Costa  Rica.  In  addition,  the 
program  could  generate  as  much  as  $20 
million  in  local  currency  for  grassroots 
environmental  projects  in  the  region. 

Mr.  BUMPERS.  That  is  my  under- 
standing. In  addition,  it  is  noteworthy 
that  Latin  America  is  one  of  the  fast- 
est growing  regional  markets  for  our 
exports  and  that  is  extremely  impor- 
tant during  these  times  when  negotia- 
tions for  a  strong  U.S.  position  in  the 
GATT  and  NAFTA  are  priorities  for 
our  agricultural  community. 

Mr.  COCHRAN.  I  agree.  I  believe  the 
House  discussion  and  vote  on  this  issue 


accurately  reflect  the  priority  that 
should  be  placed  on  this  program,  and 
I  hope  that  in  conference  with  the 
House  we  can  resolve  funding  for  Pub- 
lic Law  480  debt  restructuring  in  a 
manner  that  will  enhance  our  potential 
for  greater  U.S.  exports,  jobs,  and 
growth. 

Mr.  BUMPERS.  I  concur  with  the 
Senator  from  Mississippi  and  I  thank 
him  for  his  comments  on  this  program. 

Madam  President,  we  have  now  been 
waiting  for  45  minutes  for  an  amend- 
ment and  we  have  just  disposed  of  all 
the  agreed  to  amendments.  Therefore,  I 
move  that  we  proceed  to  third  reading 
of  the  bill. 

Mr.  COCHRAN.  Madam  President,  I 
would  be  constrained  to  urge  the  Sen- 
ator to  withhold  his  request  to  go  to 
third  reading.  We  do  have  a  unani- 
mous-consent agreement  which  sets 
out  some  amendments  that  Senators 
had  intended  to  offer,  and  this  agree- 
ment purports  to  protect  their  right  to 
offer  the  amendments.  I  do  agree  with 
the  Senator  from  Arkansas  there  is  no 
guarantee  that  we  cannot  go  to  third 
reading  if  Senators  do  not  come  to  the 
floor  and  offer  these  amendments. 

So  I  hope  that  Senators  will  recog- 
nize that  we  have  some  amendments 
listed  in  the  unanimous-consent  agree- 
ment, and  we  are  ready  to  discuss  and 
consider  those  amendments.  But  in 
consideration  of  all  Senators'  interests, 
we  ought  to  proceed  expeditiously  to 
consider  those  amendments  or  else  go 
to  third  reading. 

So  I  hope  Senators  will  recognize 
that  we  do  intend  to  go  to  third  read- 
ing on  the  bill  at  some  appropriate 
time.  I  sympathize  with  the  statement 
made  by  the  Senator  from  Arkansas 
that  a  motion  to  go  to  third  reading  is 
certainly  in  order  at  any  time  if  no 
Senator  is  here  to  offer  the  amendment 
provided  for  in  the  order. 

I  hope  the  Senator,  temporarily  at 
least,  will  withhold  his  request. 

Mr.  BUMPERS.  Madam  President,  I 
certainly  have  no  desire  to  cut  off  any 
legitimate  rights  of  Senators.  We  have 
now  been  on  this  bill  all  day  long.  It 
should  have  been  disposed  of  in  3  or  4 
hours.  We  have  been  on  it  now  since 
11:20  this  morning  with  about  an  hour 
off  for  the  caucuses,  and  I  promise  you 
that  a  good  third  of  the  time  has  been 
taken  up  in  quorum  calls.  This  can 
only  be  considered  ridiculous.  It  hap- 
pens around  here  all  the  time.  I  may  be 
a  little  more  impatient  than  most,  but 
I  wonder  if  the  Senator  from  Mis- 
sissippi would  be  willing  to  agree  that 
just  informally,  if  we  do  not  have  an 
amendment  on  the  floor  within  the 
next  15  or  20  minutes,  we  move  to  third 
reading. 

Mr.  COCHRAN.  I  see  nothing  inap- 
propriate with  that  suggestion.  Madam 
President,  and  I  would  concur  with  the 
Senator,  if  we  do  not  have  an  amend- 
ment offered  by  some  of  the  Senators 
who   are   described   in   the   order,   we 
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should  proceed  to  third  reading.  I  agree 
with  the  Senator. 

Mr.  BUMPERS.  I  thank  the  Senator. 
I  withdraw  my  motion.  Madam  Presi- 
dent, and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  2775 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  SiMON],  for 
himself,  Mr.  DDCON.  Mr.  Sasser,  Mr. 
D'Amato.  and  Mr.  Wellstone,  proposes  an 
amendment  numbered  2775. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  87,  line  24.  strike  ••$174,500,000'  and 
insert  in  lieu  thereof  ••$170,700,000'". 

On  page  77,  line  21.  strike  ••$744,135,000"  and 
Insert  in  lieu  thereof  •'$746,035,000". 

On  page  77,  line  23.  before  the  period  insert 
":  Provided  further.  That  $1,900,000  of  the 
funds  made  available  to  the  Food  and  Drug 
Administration  shall  be  available  to  fund  a 
clinical  pharmacology  pilot  program. 

Mr.  SIMON.  Mr.  President,  this  is  an 
amendment  that  is  cosponsored  by  my 
colleagues.  Senator  Ddcqn,  Senator 
Sasser,  Senator  D'Amato,  and  Senator 
Wellstone,  the  Presiding  Officer.  I  be- 
lieve it  is  acceptable. 

It  takes  bausically  2  percent  of  the 
marketing  fund.  We  are  about  $100  mil- 
lion over  the  House  in  those  funds — 
take  about  2  percent  of  those  funds  and 
allocate  them  to  something  that  has 
been  authorized  that  is  of  great  need, 
that  is  to  train  pharmacologists  so 
that  we  can  speed  up  the  process  of  ap- 
proving drugs.  I  could  go  into  greater 
explanation,  but  that  is  basically  it. 

I  believe  it  is  acceptable  to  both 
sides.  I  would  appreciate  a  favorable 
vote  in  this  body. 

Mr.  BUMPERS.  Mr.  President,  I  have 
had  a  discussion  with  both  my  ranking 
member.  Senator  Cochran,  and  the  au- 
thor of  the  amendment.  Senator  Simon. 
I  do  not  mind  saying  I  am  troubled  by 
the  amendment.  I  have  such  great  re- 
spect for  the  Senator  from  Illinois  that 
I  have  told  him  we  would  accept  the 
amendment,  and  spend  some  time  be- 
tween now  and  the  time  we  go  to  con- 
ference with  the  House  to  talk  with  the 
Food  and  Drug  Administration  about 
the     amendment     and     determining 


whether  or  not  we  can  really  forcefully 
defend  it  in  conference. 

With  that  understanding,  I  am  will- 
ing to  accept  the  amendment. 

Mr.  COCHRAN.  Mr.  President,  the 
Senator  from  Arkansas  correctly 
states  our  discussion  about  the  amend- 
ment. I  hope  the  amendment  can  be  re- 
solved in  conference  but  I  am  not  at  all 
certain  that  we  can.  But  we  do  in  good 
faith  accept  the  offering  of  the  amend- 
ment at  this  point  and  urge  its  adop- 
tion. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleagues.  I  understand  that  we 
can  take  a  good  solid  look  at  it  before 
conference  and  see  what  happens  there. 

I  would  appreciate  a  favorable  vote. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Illinois. 

The  amendment  (No.  2775)  was  agreed 
to. 

Mr.  SIMON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
might  just  make  an  observation,  if  I 
could  be  recognized  for  that  purpose. 

We  are  now  down  to  a  point  where  we 
just  have  a  few  more  amendments  left. 
For  the  information  of  Senators,  with 
the  disposal  of  the  Simon,  Dole,  and 
Leahy  amendments,  I  am  authorized  to 
announce  to  the  Chair  that  Senator 
Smith  will  not  offer  the  amendment 
that  is  listed  in  the  order  on  freeze  lev- 
els. 

The  McCain  amendment  on  author- 
ized programs  will  not  be  offered. 
There  is  a  Brown  amendment  that  has 
been  submitted  to  the  managers  that 
we  are  looking  at  right  now  relating  to 
research  grants.  The  Harkin  amend- 
ment is  still  on  the  list  related  to  trav- 
el expenditures;  the  Bryan  amendment: 
there  is  a  Boren  amendment  on  the  list 
on  rural  development  grants.  There  is  a 
Domenici  amendment  on  the  food 
stamp  Thrifty  Food  Program:  and  a 
statement  on  Colonias.  We  understand 
that  we  can  expect  that  to  be  brought 
up  on  the  floor  momentarily. 

So  we  are  down  to  the  point  where  we 
can  look  for  completion  of  the  bill  it 
seems  to  me  in  a  very  reasonable  pe- 
riod of  time. 

If  Senators  who  are  listed  on  the 
order  can  come  to  the  floor  and  present 
their  amendments,  we  can  expedi- 
tiously complete  the  handling  of  this 
bill. 

I  hope  we  can  have  the  cooperation  of 
Senators  so  we  can  get  to  final  passage. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  o.'^er  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Is  the  Senator  offer- 
ing an  amendment? 

Mr.  DOMENICI.  I  will  offer  an 
amendment  on  food  stamps,  and  then  I 
will  withdraw  it. 

AMEND.MENT  NO.  2776 

Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  myself.  Senator  Dole;,  Senator 
MuRKOwsKi,  Senator  McConnell,  Sen- 
ator DeConcini.  and  Senator  Leahy,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici], for  himself.  Mr.  DOLE,  Mr.  MURKOWSKi, 
Mr.  McConnell,  Mr.  DeConcini,  and  Mr. 
LEAHY,  proposes  an  amendment  numbered 
2776. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 
SEC.    .  ADJUSTED  COST  OF  THRIFTY  FOOD  PLAN. 

Section  3<o)(ll)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(0X11))  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing: ■■.  except  that  on  October  1,  1992,  the 
Secretary  may  not  reduce  the  cost  of  such 
diet". 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  may  appear  to  be  rather 
innocuous.  Its  title  speaks  for  itself.  It 
is  a  temporary  prohibition  on  reduc- 
tion of  food  stamp  benefits. 

Essentially,  believe  it  or  not,  Mr. 
President,  because  we  have  had  a  re- 
duction in  inflation,  we  are  scheduled, 
on  October  1,  to  have  a  $4  reduction  in 
the  basic  monthly  food  stamp  allot- 
ment for  poor  families.  I  don't  believe 
we  should  allow  that  in  this  year,  con- 
sidering the  difficult  times  people  are 
having.  The  food  stamp  program  has 
some  significant  shortfalls,  and  I  do 
not  think  we  ought  to  add  to  the  bur- 
den out  there  or  to  the  feeling  that  our 
people  have  with  reference  to  the  situa- 
tion in  our  country  by  letting  this  re- 
duction occur. 

So  what  this  amendment  does  is  pro- 
vide that  the  thrifty  food  plan,  the  cur- 
rent measure  upon  whigh  the  benefit 
allotments  are  based,  not  be  reduced 
for  1  year. 

Obviously,  we  do  not  know  what  the 
inflation  rate  will  be  for  the  following 
year,  but  clearly,  all  things  added  to- 
gether, this  thrifty  food  plan  comes 
under  some  kind  of  attack  by  certain 
people  as  to  its  propriety,  and  as  to  its 
appropriateness,  in  terms  of  the  meth- 
ods of  figuring  it.  It  seems  to  this  Sen- 
ator that  in  the  midst  of  all  of  this, 
since  we  already  have  in  the  budget  an 
estimate  that  assumes  that  the  thrifty 
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plan  will  not  be  reduced,  this  amend- 
ment, if  adopted,  will  not  require  any 
payment  by  taxes  or  cuts.  In  other 
words,  the  pay-as-you-go  provisions  of 
our  budget  agreement  do  not  come  into 
play,  because  this  amendment  is  al- 
ready paid  for  in  the  policy  baseline  in 
the  budget. 

Mr.  President.  I  offered  this  amend- 
ment on  behalf  of  myself  and  the  other 
Senators  that  joined  me  to  make  a 
point.  I  do  not  really  want  to  burden  an 
Agriculture  appropriations  bill  with 
this  amendment,  but  now  I  have  been 
led  to  believe  that  the  Agriculture 
Committee,  its  chairman.  Senator 
Leahy,  and  ranking  member.  Senator 
LUGAR.  will  actually  cause  to  be  re- 
ported out  this  identical  amendment  in 
bill  form  this  evening  or  tomorrow,  and 
it  will  be  adopted  by  the  Senate  as  part 
of  the  unanimous-consent  concluding 
events  of  the  Senate. 

I  am  told  that  I  can  say  that  because 
it  is  going  to  happen,  and,  thus.  I  do 
not  have  to  burden  an  appropriations 
bill  with  this  authorizing  change. 

Make  no  mistake,  if  I  was  not  as- 
sured that  that  was  going  to  happen— 
and  that  is  the  right  way  to  do  it — I 
would  clearly  do  it  this  way.  and  I  be- 
lieve the  Senate  would,  without  any 
question,  adopt  this. 

Mr.  President,  the  amendment  I  offer 
today  is  the  text  of  a  bill  I  introduced 
last  week  with  Senators  Dole.  Mur- 
KOWSKi,  McCoNNELL.  and  DeConcini. 
This  is  a  matter  which  requires  quick 
action  by  the  Congress  in  order  to  pre- 
vent a  reduction  in  food  stamp  benefits 
this  fall. 

Mr.  President,  because  we  have  had  a 
reduction  in  inflation,  we  are  scheduled 
on  October  1  to  have  a  $4  reduction  in 
the  basic  monthly  food  stamp  allot- 
ment to  poor  families.  I  do  not  believe 
we  should  allow  that  in  a  year  that  is 
as  difficult  as  this. 

This  amendment  provides  that  the 
thrifty  food  plan,  the  current  measure 
upon  which  benefit  allotments  are 
based,  not  be  reduced  for  1  year. 

This  amendment  would  impose  a 
temporary  restraint  on  the  reduction 
of  food  stamp  benefit  levels,  for  fiscal 
year  1993  only,  after  which  benefit  lev- 
els would  resume  as  under  current  law. 

Mr.  President,  there  are  currently 
over  25  million  Americans  who  are 
counting  on  food  stamps  to  supplement 
their  food  budget.  The  economy  is 
growing,  but  as  we  all  acknowledge, 
that  growth  is  slow  to  impact  some  of 
our  neediest  people. 

Those  who  would  be  most  adversely 
affected  by  a  reduction  in  benefits  are 
larger  households,  typically  families 
with  children. 

Mr.  President,  the  thrifty  food  plan 
is  a  market  basket  list  of  amounts  and 
kinds  of  foods  needed  to  provide  a  nu- 
tritionally sound  basic  diet.  Without 
this  adjustment,  food  stamp  benefits 
for  households  would  have  to  be  cut  on 
October  1,  due  to  the  drop  in  the  cost  of 
the  market  basket. 


OMB  has  offered  assurance  that  this 
amendment  will  not  present  a  pay-go 
problem  or  violate  any  provisions  of 
the  Budget  Act. 

When  formulating  the  current  base- 
line, there  was  an  increase  assumed  for 
the  thrifty  food  plan,  therefore,  cur- 
rent benefit  levels  can  be  maintained 
for  fiscal  year  1993.  without  pay-go 
problems. 

Mr.  President.  I  urge  my  colleagues 
to  adopt  this  amendment,  in  order  to 
assure  millions  of  needy  American 
families  that  their  food  stamp  benefits 
will  not  be  cut. 

With  that.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  2776)  was  with- 
drawn. 

RURAL  WASTE  AND  WATER  DISPOSAL  PROGRAM 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  talk  about  a  matter  that 
is  of  real  significance  to  the  Senator 
from  New  Mexico,  and  again,  I  do  not 
choose  to,  in  any  way,  by  amendment 
challenge  the  good  work  of  the  Com- 
mittee on  Appropriations  and  the  Sub- 
committee on  Agriculture,  but  I  want 
to  talk  about  a  situation  that  cries  out 
for  some  help,  and  I  am  very  hopeful 
before  the  year  is  over  with,  and  before 
the  process  is  completed,  that  we  will 
find  a  way  to  help  with  this  situation. 

We  have  in  this  bill  that  is  before  us 
a  program  called  Rural  Waste  and 
Water  Disposal  Program.  This  is  a 
grant  program  and  clearly  the  title 
speaks  for  what  it  does.  It  is  a  mecha- 
nism for  helping  with  sewer  and  water 
in  rural  America  where  there  are  seri- 
ous problems  and  inability  to  pay  for 
the  kinds  of  facilities  that  might  be 
needed  for  public  health  and  sanita- 
tion. So  it  is  the  Rural  Waste  and 
Water  Disposal  Program. 

For  that  program  the  President  of 
the  United  States  asked  that  $25  mil- 
lion be  set  aside  and  targeted  for  some 
communities  that  are  commonly 
known  by  the  name  of  colonias. 
"Colonias"  is  a  Spanish  word  meaning 
colonies,  for  lack  of  a  better  word. 
They  are  small  communities  of  Mexi- 
can-Americans that  spring  up  here  and 
there  along  the  border  in  New  Mexico, 
in  Texas,  and  parts  of  Arizona.  Gen- 
erally they  start  because  somebody  il- 
legally subdivides  a  piece  of  property 
and,  before  the  authorities  can  get  to 
them,  immigrants  squat  on  the  prop- 
erty and  then,  before  they  are  removed, 
these  squatters  end  up  with  small 
structures  that  are  houses.  Before 
much  time  there  are  literally  scores  of 
people  living  on  these  small  lots  and 
they  eke  out  a  living  one  way  or  an- 
other. Day  by  day  the  little  commu- 
nity grows  and  becomes  a  colonia. 
What  is  really  happening— and  I  do  not 
believe  it  is  anyone's  fault  at  this 
points-is  there  are  literally  hundreds 
and  hundreds  of  people  living  in  these 
small  colonias  communities  without 
water  and  without  sanitation  facilities. 


It  is  truly  devastating  to  behold,  and 
clearly  something  that  cries  out  for 
help.  There  is  not  any  easy  way.  Some 
might  say,  well.  Senator,  just  remove 
the  people?  In  the  United  States  you 
cannot  just  come  down  in  helicopters 
or  send  military  people  in  and  take 
squatters  off  of  these  small  commu- 
nities lacking  in  sanitation.  You  have 
to  work  with  the  people  and.  in  due 
course,  try  to  help  and,  with  new  trade 
that  is  going  on  between  our  countries, 
hope  that  Mexico's  standards  will  go  up 
and  we  will  have  less  pressure  of  this 
type.  But  for  now  they  are  almost 
semipermanent  communities  that  grew 
up.  They  are  not  chartered.  They  are 
not  legal.  But  they  are  there  and  the 
situation  is  devastating  in  terms  of 
sanitation  and  health  from  the  lack  of 
sewer  and  water. 

The  President  asked  that,  out  of  the 
increases  in  this  program,  the  $25  mil- 
lion be  set  aside  for  that  border  prob- 
lem. 

Our  Committee  on  Appropriations 
was  unable  to  increase  the  basic  pro- 
gram sufficiently  to  justify  a  set 
aside — at  least  these  did  not  increase  it 
enough — or  were  unable  to  where  I 
would  not  feel  comfortable  asking  the 
Senate  to  set  aside  $25  million. 

I  still  want  to  say  we  still  have  to  go 
to  Congress,  and  the  U.S.  House  of  Rep- 
resentatives did  increase  this  program 
by  $50  million.  We  only  increased  it  by 
$31  million.  The  House  set  aside  $25 
million  for  this  program,  that  is 
colonias  on  the  border  to  see  if  we 
could  not  help  some  of  those  people, 
the  most  egregious  situations,  with 
some  kind  of  water  and  sanitary  facili- 
ties, be  it  temporary  or  otherwise. 

Our  bill  only  has  $381  million,  which 
is  a  $31  million  increeise.  And  obvi- 
ously, if  we  set  aside  $25  million,  there 
would  hardly  be  an  increase  for  the 
rest  of  the  country. 

I  speak  to  this  today  because  it  both- 
ers me  very  much  and  certainly  it 
makes  it  even  worse  if  we  are  not  going 
to  do  anything  to  alleviate  this  situa- 
tion right  in  the  middle  of  optimistic 
efforts  on  our  part  regarding  a  new  free 
trade  agreement. 

Clearly,  we  ought  to  be  making  some 
headway  in  some  of  these  kinds  of 
things  as  we  talk  about  a  bright  future 
and  as  we  talk  about  trade  which  will 
add  jobs  rather  than  aid;  trade  instead 
of  aid.  In  this  case  we  truly  need  to  put 
money  in  sooner  or  later.  I  do  not 
think  there  is  any  disagreement. 

We  do  not  want  this  to  continue.  We 
wish  it  never  started.  But  the  truth  of 
the  matter  is  it  is  a  living  reality. 
There  are  a  few  thousands  of  people  liv- 
ing in  a  number  of  these  and  I  wanted 
to  make  the  case  today  knowing  full 
well  that  the  chairman  and  ranking 
member  of  the  subcommittee  will  be 
conferees  and  that  hopefully  before  we 
finally  produce  a  bill  that  goes  to  the 
President  we  might  find  a  way  to  do 
something  to  alleviate  this  very,  very 
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devastating  type  of  human  suffering 
that  goes  right  to  the  heart  of  living 
day  by  day,  that  is  some  kind  of  safe 
water  and  sanitation. 

With  that.  I  yield  the  floor  and  thank 
the  managers  for  their  consideration 
and  the  time  that  they  have  given  me 
today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  I  rise 
to  commend  the  distinguished  Senator 
from  New  Mexico  for  his  eloquent 
statement  and  his  sincere  expression  of 
concern  for  the  colonias  and  the  fact 
that  funds  are  needed  to  deal  with  the 
water  systems  and  the  problems  along 
the  United  States-Mexico  border  in  his 
area  of  the  country. 

I  recall  the  Senator  from  New  Mexico 
arguing  for  funds  to  be  allocated  for 
this  purpose  in  the  Committee  on  Ap- 
propriations. He  made  a  very  forceful 
argument  at  that  time,  and  I  think  he 
has  impressed  the  Senate  with  the  fact 
that  this  is  a  legitimate  need,  it  is  a 
concern  that  needs  to  be  addressed. 

I  am  glad  that  we  were  able  to  in- 
clude in  the  bill  an  increase  of  $81  mil- 
lion in  excess  of  the  budget  request  for 
this  account  in  this  bill.  I  hope  that 
within  those  funds  that  are  being  ap- 
propriated, even  if  no  increase  is  ear- 
marked for  this  specific  problem,  that 
the  administration  can  find  a  way  to 
deal  with  that  situation. 

The  House  bill  does  provide  an  addi- 
tional $25  million  earmarked  for  that 
area  of  the  country  and  for  that  par- 
ticular problem. 

While  we  do  not  provide  the  earmark, 
it  will  be  a  subject  of  discussion  inevi- 
tably as  we  go  to  conference  with  the 
House,  and  I  am  sure  the  comments  the 
Senator  has  made  will  be  remembered 
by  those  of  us  who  will  be  on  the  con- 
ference committee,  and  I  particularly 
want  to  express  my  appreciation  for  his 
helpful  discussion  of  the  issue  on  the 
floor  tonight. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Mississippi. 

Mr.  BINGAMAN.  Mr.  President,  I  am 
dismayed  that  the  fiscal  year  1993  agri- 
culture appropriations  bill  does  not  in- 
clude funding  for  water  projects  along 
the  United  States-Mexico  border.  The 
proposed  fiscal  year  1993  budget  ear- 
marked $25  million  in  rural  develop- 
ment grants  for  the  New  Mexico  and 
Texas  colonias.  These  border  commu- 
nities are  generally  small,  rural,  and 
residential,  unfortunately  character- 
ized by  substandard  housing  and  inad- 
equate plumbing.  The  colonias  house 
almost  17,000  New  Mexicans  who  lack 
both  drinking  water  and  waste  water 
treatment  facilities. 

Such  fundamental  comforts  still 
elude  the  colonias  residents,  Mr.  Presi- 
dent. I  encourage  the  conferees  to  ear- 
mark funds  for  this  worthwhile  effort. 
I  will  look  for  other  opportunities  in 
the  appropriations  process  to  continue 


to    address    the    problems    facing    the 
colonias. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

AMENDMENT  NO.  27T7 

Mr.  BOREN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren] 
proposes  an  amendment  numbered  2777. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57,  line  6,  before  the  period,  insert 
-Provided  further.  That  $500,000  shall  be 
available  to  the  city  of  Seminole,  Oklahoma. 
Industrial  Foundation  to  make  improve- 
ments in  the  water  and  sewer  system  of  the 
city  of  Seminole  and  its  industrial  sites  suf- 
ficient to  accommodate  a  major  industrial 
expansion". 

Mr.  BOREN.  Mr.  President,  this  is  an 
amendment  that  I  have  discussed  with 
the  managers  of  the  bill  as  they  are 
well  aware  we  face  a  very  severe  eco- 
nomic situation  in  parts  of  my  home 
State:  in  fact,  most  severe  in  the  coun- 
ty in  which  I  have  lived  all  my  life  and 
still  maintain  my  home  and  residence 
and  I  am  there  virtually  every  week- 
end. I  see  firsthand  every  time  I  come 
home  the  economic  struggling. 

Of  77  counties,  this  county  has  in  the 
last  3  or  4  years  consistently  ranked  in 
the  top  3  or  4  or  5  of  the  77  counties  in 
the  rates  of  unemployment  in  the  dou- 
ble digit  range  throughout  this  period. 

We  have  a  major  opportunity  to 
bring  in  a  new  industry  in  the  textile 
industry,  the  denim  industry,  into  our 
community  that  would  bring  700  to  800 
new  jobs  but  would  put  a  great  strain 
on  the  municipal  facilities,  particu- 
larly environmental  facilities,  sewer 
and  water  facilities,  to  accommodate 
it. 

The  community  is  willing  to  make 
every  effort  to  vote  additional  taxes  on 
itself,  to  increase  bonded  indebtedness 
to  make  this  industry  a  possibility  to 
greatly  increase  the  employment  in  the 
region.  Eight  hundred  new  jobs  in  a 
county  that  only  has  24,000  people  is  a 
major  economic  step  forward.  And  we 
are  simply  not  able  to  do  it  through 
the  normal  course  of  programs,  with 
all  of  the  local  effort  possible  under  the 
laws  of  our  State. 

Therefore,  I  have  asked  that  this  ad- 
ditional assistance  be  provided  and  this 
amendment  be  made  available  to  the 
city  to  be  used  as  a  match  with  local 
efforts  in  order  to  make  it  possible  to 
bring  in  that  industrial  expansion. 

Mr.  BUMPERS.  Mr.  President,  I  have 
discussed  the  amendment  with  the  Sen- 
ator from  Oklahoma.  We  have  no  objec- 
tion to  it  on  this  side  of  the  aisle. 


Mr.  COCHRAN  addresst>d  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  the 
amendment  has  been  cleared,  and  we 
urge  its  adoption. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2777)  was  agreed 
to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  wish  to 
thank  both  managers  of  the  bill  for 
their  consideration  and  understanding. 

I  also  ask  unanimous  consent  that 
my  colleague  from  Oklahoma,  Senator 
NiCKLES,  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

AMENDMENT  NO.  2778 

(Purpose:  To  prohibit  the  use  of  funds  made 
available  by  this  Act  to  carry  out  the  mar- 
ket promotion  program ) 
Mr.  BRYAN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Nevada  [Mr.  Bryan]  pro- 
poses an  amendment  numbered  2778. 
On  page  87,  line  24.  strike  '■J174.500.000"  and 

insert  in  lieu  thereof  "$75,000,000". 

Mr.  BRYAN.  Mr.  President,  by  now  it 
is  a  familiar  litany  that  we  have  heard 
many  times  during  the  course  of  this 
session  of  Congress,  and  I  speak  of  the 
discouraging — even  the  depressing — 
news  of  the  growth  of  the  Federal 
budget  deficit. 

It  took  us  nearly  200  years  of  our  con- 
stitutional experience  to  amass  the 
first  $1  trillion  of  debt.  We  assumed  a 
Revolutionary  War  debt  at  the  time 
the  Constitution  was  enacted.  We  fi- 
nanced an  extraordinarily  costly  and 
tragic  Civil  War.  We  financed  two 
World  Wars,  a  Great  Depression,  a  re- 
covery program,  Korea,  Vietnam,  all 
amassing  a  cumulative  deficit  in  1981 
of  approximately  $900  billion.  In  the  in- 
tervening period  of  time,  that  deficit 
has  nearly  grown  by  four  times. 

We  are  approaching  now  $4  trillion  in 
terms  of  our  deficit.  Although  we  are 
told  this  year,  with  the  revised  num- 
bers, that  our  deficit  this  year  will  be 
approximately  $333  billion,  one  of  the 
most  distressing  aspects  of  that  debt  is 
the  interest  alone,  in  fiscal  year  1992, 
will  approximate  $201  billion — $201  bil- 
lion. 

We  have  heard  the  oratory  ring  in 
this  Chamber,  and  I  daresay  that  no 
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Member  in  either  body  has  failed  to 
make  speeches  declaiming  the  fact  of 
that  deficit.  The  amendment  which  I 
have  just  submitted  will  give  us  an  op- 
portunity to  address  that  in  a  signifi- 
cant and  substantial  way. 

Some  of  us,  Mr.  President,  have  be- 
come so  alarmed  by  the  magrnitude  of 
this  debt  that  we  believe  that  a  con- 
stitutional amendment  requiring  the 
Federal  budget  to  be  balanced  and  to 
require  the  President  of  the  United 
States  to  submit  a  balanced  budget  is 
required.  As  you  know,  Mr.  President, 
that  was  not  the  judgment  of  this  body. 
It  was  offered,  but  we  were  unsuccess- 
ful. 

All  of  us  who  support  that  constitu- 
tional amendment^-and  everybody  in 
this  Chamber— recognize  that  that  con- 
stitutional amendment  was  not  self- 
executing.  It  was  going  to  require  us  to 
do  some  very  difficult  and  painful 
things,  and  no  one  would  be  spared 
from  the  impact  of  a  meaningful  deficit 
reduction  program. 

As  for  the  program  that  I  am  going 
to  talk  about  this  evening,  it  is  one  of 
those  sacred  budget  cows.  I  have  seen  a 
circular,  pointed  out  by  our  distin- 
guished and  able  colleague,  the  acting 
chairman  of  the  Appropriations  Sub- 
committee, the  senior  Senator  from 
Arkansas,  that  indicates  the  number  of 
States  that  benefit  from  this  agri- 
culture export  promotion  program.  My 
own  State  is  mentioned.  And  like  many 
of  my  colleagues,  I  have  received  a  call 
today  indicating:  Please,  do  not  do 
anything  about  it.  It  will  affect  us.  We 
need  this  program.  We  like  this  pro- 
gram. 

I  daresay,  Mr.  President,  that  that 
would  be  instructive  with  respect  to 
every  program  in  the  Federal  budget. 
Each  of  those  programs  has  advocates, 
sponsors,  constituencies  that  support 
it.  But  if  we  are  going  to  unmake  any 
kind  of  progress  at  all,  we  have  to 
begin.  And  this  time,  when  we  are 
amassing  the  kind  of  deficit  that  we 
have  seen  occur  in  the  last  decade,  we 
cannot  afford  corporate  welfare.  And 
that  is  what  this  program  is  all  about. 

I  am  speaking,  Mr.  President,  of  the 
Market  Promotion  Program.  Some  of 
my  colleagues  who  do  not  serve  on  the 
Agriculture  Committee  may  not  be  fa- 
miliar with  all  of  the  subtle  nuances  in 
the  agriculture  programs.  But  this  is  a 
program  that  has  a  laudable  purpose.  It 
was  created  to  encourage  the  develop- 
ment, maintenance,  and  expansion  of 
exports  of  U.S.  agricultural  products. 
And  I  do  not  quarrel  with  that  objec- 
tive. 

MPP  is  the  successor  of  an  earlier 
program,  the  Targeted  Export  Assist- 
ance Program,  a  program  which  was  es- 
Ublished  in  1986.  Since  1986.  Mr.  Presi- 
dent, more  than  SI  billion— $1  billion- 
has  been  spent  for  MPP  or  its  prede- 
cessor program,  the  Targeted  Export 
Assistance  Program. 


Mr.  President,  we  are  talking  about 
real  money  and  real  dollars,  over  SI  bil- 
lion. 

MPP  is  operated  through  about  61 
different  trade  organizations  in  which 
federal  taxpayer  moneys  are  allocated 
to  those  trade  groups  or  organizations 
that  run  either  market  promotion  pro- 
grams themselves,  or  they  pass  that 
money  directly  along  to  individual 
companies  who  advertise  and  promote 
their  own  specific  branded  promotions. 

About  60  percent  of  the  program  ac- 
tivity goes  into  the  generic  promotion: 
that  is,  moneys  that  are  given  directly 
to  these  trade  organizations  that  pro- 
mote generically:  "Buy  America,"  for 
example.  The  other  40  percent  is  pro- 
vided as  pass  money  through  these  var- 
ious trade  organizations  to  specific 
companies  that  promote  and  advertise 
their  specific  branded  product. 

The  General  Accounting  Office  has 
pointed  out  that  the  entire  Federal 
Government  spends  about  $2.7  billion 
annually  on  export  promotions.  And 
while  agricultural  products  account  for 
only  10  percent  of  total  U.S.  exports, 
the  Department  of  Agriculture  spends 
about  $2  billion,  or  75  percent,  of  the 
total.  The  Department  of  Commerce 
spends  about  S195  million  annually  on 
trade  promotion. 

As  I  have  indicated,  I  do  not  object  in 
principle  to  a  public-private  partner- 
ship in  which  the  Federal  Government, 
working  with  the  private  sector,  as- 
sists in  the  export  of  American  agricul- 
tural products.  But  this  is  a  program, 
Mr.  President,  that  simply  is  out  of 
control  and  it  has  no  accountability, 
and  a  program  that  we  can  ill  afford  at 
this  time. 

My  preference,  Mr.  President,  until 
such  time  as  this  program  can  be  re- 
structured and  reformed,  would  have 
been  to  eliminate  funding  altogether. 
And  that  would  be  approximately  $175 
million  in  this  appropriations  bill  that 
we  are  considering. 

What  I  have  done,  however,  is — rec- 
ognizing that  if  you  are  going  to  re- 
form the  program,  maybe  you  had  bet- 
ter give  folks  a  wake-up  call  and  an  op- 
portunity to  do  so— I  have  reduced  the 
level  of  funding  by  approximately  $100 
million,  to  the  level  that  was  appro- 
priated in  the  other  body's  appropria- 
tions bill.  So  if  this  Chamber  accepts 
this  amendment,  it  will  be  in  harmony 
with  the  action  previously  taken  in  the 
other  body. 

Mr.  President,  what  is  the  problem 
with  this  program?  First  of  all,  I  think 
it  needs  to  be  pointed  out  that  there  is 
no  strategic  plan;  there  is  not  a  game 
plan.  There  is  not  a  carefully  consid- 
ered, overall  strategy  in  which  the  al- 
location of  money  is  carefully  consid- 
ered and  it  has  a  targeted  purpose. 

Let  me  cite,  if  I  may,  a  couple  of  ex- 
amples. 

The  General  Accounting  Office  of- 
fered its  testimony  recently  before  the 
Committee  on  Agriculture,  Nutrition, 
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and   Forestry.   Mr.   President, 
testimony,  and  I  will  quote  it: 

In  fiscal  year  1991,  the  program's  partici- 
pants received  more  than  $200  million  in  pro- 
gram funds  and  conducted  activities  in  139 
countries.  Since  1986.  over  Jl.l  billion  has 
been  authorized  for  the  Targeted  Export  As- 
sistance and  Market  Promotion  Programs. 

One  is  the  predecessor  program  as  I 
described  and  the  other  is  the  current 
program,  the  MPP. 

Despite  the  substantial  funding  for  this 
program,  the  large  number  of  variables  that 
determine  exports  makes  it  extremely  dif- 
ficult to  demonstrate  a  one-to-one  relation- 
ship between  program-funded  promotion  ac- 
tivities and  increased  exports. 

The  Market  Promotion  Program's  broad 
goals  can  be  used  to  justify  program  support 
for  promotions  under  any  market  situation. 
Funds  are  not  allocated  based  on  product  or 
market  priorities.  Only  commodities  that 
have  been  subject  to  documented  unfair 
trade  practices  are  to  be  given  extra  pref- 
erence. The  small  start-up  company  trying 
to  establish  itself  in  an  overseas  market  and 
the  large  multinational  corporation  that 
spends  millions  of  its  own  dollars  to  main- 
tain its  decades-long  position  in  a  country 
receive  the  same  consideration  for  funding. 
Over  a  third  of  the  money  spent  under  the 
program  is  used  directly  to  support  the  over- 
seas marketing  programs  of  private  U.S. 
companies.  In  some  cases  these  companies 
are  large,  multinational  firms  with  broad  ex- 
perience in  exporting. 

I  will  address  the  issue  of  multi- 
national companies  at  a  later  juncture. 

Although  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  required  Agri- 
culture to  develop  a  long-term  agricultural 
trade  strategy  by  October  1991,  the  strategy 
is  still  under  development  and  has  yet  to 
play  a  role  in  the  allocation  of  Market  Pro- 
motion Program  funds  or  in  other  trade-re- 
lated programs  and  activities. 

Let  me  cite  a  couple  of  examples 
which  would  indicate  the  total  absence 
of  a  strategy,  a  game  plan,  a  sensible 
approach  to  what  I  indicate  is  clearly  a 
desirable  goal,  and  that  is  the  increase 
of  American  agricultural  exports. 

Since  1986,  the  California  Raisin  Ad- 
visory Board  has  spent  $47.4  million  na- 
tionwide for  market  development.  Of 
that,  $9.4  million  was  specifically  spent 
for  development  of  raisin  exports  in 
Japan.  Mr.  President,  currently  the 
United  States  has  80  percent  of  the  rai- 
sin imports  in  Japan.  That  is  good 
news. 

I  respectfully  submit  that  a  question 
arises,  and  that  is,  with  that  type  of 
market  penetration — which,  as  Ameri- 
cans, we  all  rejoice  in  and  are  delighted 
to  see— is  this  a  program  that  ought  to 
continue  to  receive  taxpayer  assist- 
ance? With  80  percent  of  the  market 
penetration,  is  it  not  reasonable  to  ask 
that  the  companies  themselves  that 
are  directly  involved  in  that  export  un- 
derwrite the  cost  of  the  advertising 
rather  than  the  American  taxpayer? 

Another  example,  if  I  may.  Ursula 
Hotchner,  an  official  from  Newman's 
Own— that  is  Paul  Newman's  food  com- 
pany—was recently  asked  why  the 
company  was  selected  to  receive  TEA 
funding.  This  is  her  answer: 


July  28,  1992 


CONGRESSIONAL  RECORD— SENATE 


19775 


"I  don't  know,"  she  said.  "Someone 
from  the  export  council  called  me  up 
one  day  from  out  of  the  blue  and  asked 
why  don't  we  take  the  money?  They 
said  all  we  had  to  do  was  send  in  our 
advertising  bills  and  they'd  reimburse 
us.  I  figured,  why  not?"  She  said. 

Mr.  President,  that  is  hardly  part  of 
a  carefully  constructed,  responsible 
strategy  in  terms  of  how  we  spend  tax- 
payer dollars  to  assist  the  export  of  ag- 
ricultural products  coming  from  the 
United  States. 

Another  policy  issue  arises.  Who 
should  get  these  funds?  No  guidelines 
exist  about  the  size  or  type  of  company 
that  will  receive  MPP  funds.  For  that 
reason,  large  corporations  such  as 
McDonald's,  Sun-Maid,  Welch's,  and 
Pillsbury  can  receive  large  sums  of 
money.  Since  1989,  but  not  including 
the  current  fiscal  year  of  1992,  Welch's 
has  received  $2,974,109:  Blue  Diamond, 
$22,688,900:  McDonalds  $1,185  million: 
Pillsbury  $5,224,850. 

I  think  the  question  arises,  during  a 
period  of  extreme  budget  duress,  should 
the  American  taxpayer  be  subsidizing 
these  corporations  in  terms  of  their 
own  advertising  and  export  promotion 
activity? 

Mr.  President,  I  invite  my  colleagues' 
attention  to  a  chart,  the  source  of 
which  is  GAO.  Forbes.  Standard  Direc- 
tory of  Advertisers,  and  Advertising 
Age.  I  think  it  makes  the  point.  From 
1986  to  1992.  McDonald's,  the  large 
hamburger  food  chain,  has  received 
over  $1  million  from  MPP  and  its  pred- 
ecessor TEA.  McDonald's  is  a  substan- 
tial corporation.  Its  net  profits  are  $802 
million  and  its  advertising  budget  is 
$764  million. 

Now.  with  Federal  dollars  as  tight  as 
they  are,  with  each  year  adding— as- 
suming these  most  recent  estimates 
are  correct— $333  billion  to  the  deficit 
this  year,  more  than  $200  billion  of 
which  is  interest  alone,  I  do  not  believe 
you  can  defend  that  kind  of  allocation 
from  the  American  taxpayer. 

Tyson's  Foods  has  received,  in  the 
past  6  years,  nearly  $10  million.  Its  ad- 
vertising budget  is  $25  million,  its  net 
profits  $126  million. 

Borden's  has  received  $344,846,  an- 
other highly  successful  corporation, 
with  net  profits  of  $364  million:  $110 
million  is  its  advertising  budget.  It  has 
received  $344,000  of  taxpayer  dollars. 

ConAgra,  $560,000  received  from  this 
marketing  export  promotion  program. 
Another  large  company  with  $285  mil- 
lion in  net  profits,  its  own  advertising 
budget  a  rather  substantial  $246  mil- 
lion. 

Finally,  by  way  of  illustration, 
Brown-Forman  has  received  $1.26  mil- 
lion over  the  last  6  years.  It,  too,  has 
had  a  substantial  profit,  $143  million, 
and  a  substantial  advertising  budget  of 
$74.7  million. 

My  point  is  that  I  do  not  object  and 
am  pleased  and  delighted  that  these 
companies  are  making  money.  That  is 


what  the  free  enterprise  system  is  all 
about,  and  I  support  that.  But  I  must 
say  it  raises  a  substantial  question  in 
terms  of  public  policy  of  how  we  defend 
reaching  into  the  pockets  of  the  Amer- 
ican taxpayer  and.  in  effect,  assisting 
these  companies  which  have  the  finan- 
cial wherewithal  on  their  own  to  pay 
for  their  advertising  budget  for  specific 
branded  products  marketed  by  these 
companies. 

Mr.  President,  another  policy  issue 
arises,  not  only  who  should  receive  in 
terms  of  how  much,  how  big  or  small 
the  company  may  be,  but  should  this 
be  confined  for  the  benefit  of  American 
companies?  After  all,  we  are  talking 
about  American  taxpayer  dollars. 
These  are  our  constituents,  each  of 
whom  pays  proportionately  for  this 
program. 

I  have  listed  here  a  list  of  foreign 
brands — these  are  not  American  com- 
panies— that  receive  support  by  MPP.  I 
note  for  the  record  that  the  source  of 
this  information  is  submitted  to  us  by 
the  Department  of  Agriculture.  It  does 
not  purport  to  be  an  entire  list,  but  I 
will  certainly  make  it  available  for  our 
colleagues  to  take  a  look  at. 

The  amount  of  money  that  has  been 
paid  since  1989  on  foreign  brands  and 
their  subsidiaries  is  $43  million.  Mr. 
President,  how  do  we  defend  that?  How 
do  we  say  to  the  American  taxpayer  we 
are  asking  them  to,  in  effect,  pay  the 
cost  of  advertising  and  promotion  for 
companies  that  are  not  even  American 
companies?  I  must  say  I  cannot  give 
my  own  constituents  a  satisfactory  an- 
swer. And  I  must  say  I  think  our  con- 
stituents would  be  very  surprised  if 
they  knew  the  program  operates  in  just 
this  kind  of  fashion. 

For  example,  with  respect  to  the 
MPP's  branded  products,  you  will  re- 
call this  program  operates  in  two  ways. 
Money  is  provided  to  these  trade 
groups  either  for  generic— that  is,  buy 
American— about  60  percent  of  the 
money  goes  for  that  purpose.  Another 
40  percent  goes  to  these  trade  associa- 
tions and  is  directly  passed  through  to 
a  specific  company  which  advertises  a 
specific  branded  product. 

There  is  currently  no  minimum  U.S.- 
content  requirement  for  MPP's  brand- 
ed products.  Although  they  must  use  a 
U.S.  product,  it  does  not  need  to  be  30 
percent,  50  percent,  or  80  percent.  It 
could  be  10  percent.  So  the  amount  of 
the  American  agricultural  product  in- 
volved in  the  product  that  is  ulti- 
mately packaged  and  marketed  may 
contain  a  very  small,  minute  part  of 
American  agricultural  products. 

Again,  Mr.  President,  I  suggest  that 
that  raises  a  substantial  question  of 
how  do  you  justify  supporting  this  kind 
of  program  with  American  taxpayer 
dollars? 

Moreover,  is  this  program  to  last  for- 
ever? Once  a  particular  program,  a 
branded  product  may  receive  consider- 
ation   by    the    Department    of    Agri- 


culture, what  is  the  criteria  for  ulti- 
mately weaning  that  particular  com- 
pany from  continued  funding? 

Mr.  President,  I  suggest  that  there  is 
again  an  absence  of  criteria  in  terms  of 
how  this  program  is  to  be  administered 
and  under  what  circumstances  funding 
is  secured  in  the  first  instance,  who  is 
eligible,  domestic  or  foreign,  how  much 
American  product  has  to  be  in  the  par- 
ticular product  that  we  are  subsidizing 
the  advertising  for.  As  I  have  indicated 
with  respect  to  branded  products,  there 
is  no  requirement  for  a  specific  amount 
and  once  it  is  established  and  a  pro- 
gram is  entitled  to  funding,  under  what 
circumstances  is  that  to  be  discon- 
tinued? 

Mr.  President,  the  point  that  I  make 
is  that  this  is  and  should  not  be  cor- 
porate welfare.  I  invite  my  colleagues' 
attention  to  an  article  that  appeared 
recently  in  the  National  Journal,  dated 
June  27,  1992,  entitled  "Subsidized 
Ads."  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  National  Journal,  June  27, 1992] 

Subsidized  Ads 

(By  Jonathan  Rauch) 

"Betty  Crocker,  Welfare  Queen."  Beneath 
the  all-capitals  headline  was  this  announce- 
ment: "Ive  introduced  a  bill  to  end  [the] 
Market  Promotion  Program- a  S200  million 
program  that  hands  out  checks  to  some  of 
the  largest  and  most  successful  corporations 
in  America." 

The  signature  on  the  Feb.  11  'Dear  Col- 
league" letter  belonged  to  Rep.  Richard  K. 
Armey,  R-Texas.  Attached  to  the 
Armeygram  was  a  copy  of  the  Feb.  2  Associ- 
ated Press  story,  by  Jennifer  Dixon,  that 
lifted  the  Market  Promotion  Program  (MPP) 
from  obscurity  to  notoriety  practically  over- 
night. 

"Washington.— McDonalds  got  S465,000 
from  the  Agriculture  Department  last  year 
for  ads,  paper  tray  liners  and  counter  dis- 
plays promoting  Chicken  McNuggets  to  cus- 
tomers around  the  world. 

"Campbell  Soup  Co.  spent  part  of  the 
S450,000  it  got  from  the  government  to  re- 
mind the  people  of  Japan,  Korea,  Argentina 
and  Taiwan  to  have  a  V-8  juice.  Joseph  E. 
Seagram  &  Sons  Inc.  touted  its  Four  Roses 
whiskey  in  Europe  and  the  Far  East  with 
$146,000  for  the  department." 

Armey  is  a  Ph.D.  economist,  a  breed  that 
is  to  farm  subsidies  ais  the  mongoose  is  to 
the  cobra.  Of  the  House  Agriculture  Commit- 
tees  members  he  says,  'They  have  become 
so  successful  in  esoterrorizing  [sic]  their  sub- 
jects that  they  have  effectively  fenced  out 
everyone  else."  Ever  since  he  came  to  Con- 
gress in  1985.  he  has  nnade  a  hobby  of  taking 
legislative  potshots  at  vulnerable  farm  pro- 
grams—currently, the  Market  Promotion 
Program. 

"It  is  a  completely  outrageous  case  of  cor- 
porate welfare."  Armey  said  in  a  recent 
interview.  "A  big  plum  that  the  Agriculture 
Committee  handed  out  to  their  friends. 

Armey  isn't  alone.  In  March  and  April. 
House  and  Senate  committees  held  hearings 
on  the  program.  Rep.  Charles  E.  Schumer.  D- 
N.Y..  denounced  the  program  as  a  "bloated 
corporate  welfare  program."  Sen.  Wyche 
Fowler  Jr.,  D-Ga..  said  that  the  program's 
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initials  stands  for  "More  Perks.  Please.  " 
Rep.  Peter  H.  Kostmayer.  D-Pa..  has  intro- 
duced a  bill  to  cap  benefits  and  disqualify  big 
companies. 

"This  program  is  almost  a  metaphor  for 
what's  wrong  when  it  comes  to  federal  budg- 
eting," Kostmayer  said  in  a  recent  inter- 
view. "These  are  out-and-out  subsidies  to 
some  of  the  largest  corporations  in  this 
country.  There  seems  to  be  almost  an  inabil- 
ity to  say  no  to  anybody  anjmriore." 

Any  program  that  dispenses  $200  million  a 
year  In  public  funds  for  private  advertising  is 
bound  to  have  its  advocates,  too,  and  they're 
more  apoplectic  than  apologetic.  "We're  not 
looldng  for  subsidies,  we're  talking  about 
partnerships."  said  John  De  Luca,  the  presi- 
dent of  the  Wine  Institute.  The  institute, 
which  represents  the  California  wine  indus- 
try, is  slated  to  get  $14.3  million  under  the 
program  this  year,  making  it  one  of  the  pro- 
gram's largest  beneficiaries. 

What  about  Kostmayer's  proposal  to  cap 
benefits?  "How  small-minded,  for  God's 
sake,"  De  Luca  said.  "Simplistic  thinking  is 
driving  this  country  into  the  ground  when  it 
comes  to  global  competition." 

There's  a  bit  more  here  than  meets  the 
eye.  Believe  it  or  not,  the  debate  over  this 
oddball  program  is  a  microcosmic  version  of 
a  much  larger  and  more  important  argu- 
ment: namely,  the  argument  over  strategic 
trade  policy,  and  whether  it's  a  necessity  or 
a  chimera. 

The  key  idea  behind  strategic  trade  policy 
is  that  by  helping  certain  industries  or  sec- 
tors compete  in  important  and  fiercely  com- 
petitive global  markets,  the  government  can 
add  to  the  country's  wealth.  That's  also  basi- 
cally the  argument  for  the  MPP. 

The  program's  detractors  speak  the  1970s 
language  of  anticorporate  populism  ("Betty 
Crocker,  Welfare  Queen  ").  Its  supporters 
speaks  the  1980s  language  of  industrial  policy 
(government-business  partnerships  to  lever- 
aige  private  investment  Into  expanding  for- 
eigm  markets). 

And  so  the  MPP  is  worth  a  closer  look.  Is 
it  softheaded  welfare  for  the  well-connected? 
Or  hardheaded  strategizing  for  competitive- 
ness? 

SUBSIDIZED  SALES  PITCHES 

The  progrram — originally  called  the  Tar- 
geted Export.  Assistance  program— was  cre- 
ated In  the  1985  farm  bill,  partly  as  a  reply  to 
foreign  trade  subsidies,  and  partly  as  a 
gimme  for  California  fruit,  nut  and  vegetable 
growers  who  otherwise  get  little  from  the 
farm  bills.  (Last  year,  all  five  of  the  top  cor- 
porate beneficiaries  were  based  in  Califor- 
nia.) It  passed  with  little  debate  and  no 
major  opposition. 

This  was  no  model  program,  especially  in 
the  early  years.  The  General  Accounting  Of- 
fice (GAO),  among  others,  strongly  criticized 
It  for  giving  away  money  haphazardly. 
James  A.  Moody,  a  Washington  lawyer,  re- 
calls applying  for  money  on  behalf  of  one  of 
his  clients.  Sequoia  Orange  Co.  of  Exeter, 
Calif.:  The  application  was  nothing  more 
than  a  one-page  letter.  "It  was  the  easiest 
1200,000  I've  ever  applied  for." 

Congress  answered  by  tinkering  with  the 
program  in  the  1990  farm  bill,  and  the  Bush 
Administration  has  done  some  tinkering  of 
its  own.  At  the  Agriculture  Department's 
Foreign  Agricultural  Service,  associate  ad- 
ministrator Stephen  L.  Censky  said:  "We 
think  that  with  the  improvements  we  have 
made  in  the  last  two  years,  it  is  a  signifi- 
cantly better  program  and  a  significantly 
different  program."  The  GAO  agrees— sort  of. 
"There  have  been  some  improvements  in 
management,"  said  Phillip  J.  Thomas,  the 


GAO's  assistant  director  for  international 
trade.  "They  have  tightened  up  the  program, 
but  they  have  not  eliminated  all  the  prob- 
lems." 

Here's  how  it  works.  Every  year,  the  pro- 
gram must  give  out  $200  million  for  projects 
to  promote  American  farm  goods  overseas. 
The  recipients  are  trade  groups  of  all  kinds, 
from  the  Alaska  Seafood  Marketing  Insti- 
tute ($8.52  million  to  sell  U.S.  salmon)  to  the 
Wild  Blueberry  Association  of  North  Amer- 
ica ($26,000).  The  list  of  products  promoted 
includes  practically  everything.  Just  some 
examples:  nectarines,  canned  fruit  cocktail, 
wood  products,  eggs,  soybeans,  prunes,  wal- 
nuts, raisins,  candy,  avocados,  pistachios, 
hops,  bourbon,  ginseng,  mink  furs  and — ev- 
eryone's favorite— bull  semen. 

If  the  Agriculture  Department  approves 
their  plans,  the  trade  groups  can  spend  their 
federal  dollars  for  generic  "buy  American" 
promotional  campaigns.  Or  they  can  give  the 
money  to  specific  companies  for  brand-name 
advertisements.  Either  way,  there's  a  match- 
ing requirement:  at  least  5  percent  private 
money  for  generic  campaigns,  at  least  50  per 
cent  for  brand-name  ones.  As  of  now,  the 
program's  budget  is  split  60-40  between  ge- 
neric and  branded  promotions. 

And  so,  for  instance,  the  American  Soy- 
bean Association  gets  $10.4  million  this  year 
to  push  soybeans  abroad,  mostly  in  Europe. 
Sunkist  Growers  Inc.,  which  received  almost 
$10  million  last  year  to  sell  citrus,  used  its 
MPP  money  for  promotions  such  as  the  Jap- 
anese poster  that's  reproduced  on  page  15C©. 

Overseas,  U.S.  companies  can  use  such  pro- 
motions as  bait.  For  example,  the  promise  of 
MPP-backed  advertising  lured  a  giant  Hong 
Kong  beverage  company  to  switch  from  Bra- 
zilian oranges  to  Californian.  The  beverage 
company  put  "Sunkist"  on  its  label,  and 
Sunkist  helped  promote  the  juice.  That  sale, 
says  William  K.  Quarles  of  Sunkist,  would 
have  been  "completely  impossible"  without 
federal  help.  "We  were  not  competitive  based 
on  price  alone,"  he  said,  "but  when  you  add 
this  particular  factor,  we  became  competi- 
tive." 

And  that  is  how  McDonald's  winds  up  with 
$465,000  of  government  money  to  sell  Chicken 
McNuggets  in  Asia. 

The  program's  advocates,  including  the 
Bush  Administration,  see  little  need  to 
apologize.  "I  have  to  say  to  you,"  said  Roger 
D.  Runningen,  the  Agriculture 

Departments's  chief  spokesman,  "that  the 
Market  Promotion  Program  has  been  over 
all  very  much  a  benefit  to  U.S.  agriculture, 
not  only  in  promoting  more  exports  but  in 
promoting  more  value-added  exports,  and  in 
turn  up  to  38.000  new  jobs." 

The  populists  charge  that  the  program  sub- 
sidizes big  companies — which  is  undeniably 
true.  Kostmayer's  bill,  accordingly,  would 
limit  benefits  to  $500,000  per  company  per 
year,  and  it  would  disqualify  companies  with 
annual  sales  of  $500  million  or  more,  on  the 
theory  that  such  companies  can  fend  for 
themselves. 

Just  one  problem:  If  the  goal  is  to  promote 
U.S.  exports,  why  disqualify  a  company 
merely  because  it's  big?  Big  companies,  after 
all.  can  often  mount  the  most  effective  ex- 
port drives,  and  they're  often  up  against  gi- 
gantic entrenched  competitors.  That's  why 
Japan's  postwar  Industrial  policy  never  hesi- 
tated to  support  huge  industrial  combines. 

Sure,  E.&J.  Gallo  Winery  got  $5.1  million 
last  year  to  sell  wine  abroad.  But,  said  the 
Wine  Institute's  De  Luca,  "it's  a  drop  in  the 
bucket  compared  to  what  we're  up  against." 

From  the  supporters'  point  of  view,  the  at- 
tacks on  "corporate  welfare"  are  just  the 


sort  of  knee-jerk  business  bashing  that 
hinders  America's  competitive  standing.  It's 
"very  tired  thinking,  as  though  this  is  an- 
other domestic  program"  rather  than  a  re- 
sponse to  international  pressures,  De  Luca 
said. 

That  still  leaves  open  the  question, 
though,  of  whether  the  case  for  the  Market 
Promotion  Program  makes  sense  on  its  own 
terms. 

FREE-MARKET  FLAWS? 

America  suffers  from  no  shortage  of  adver- 
tising. When  it  pays,  companies  do  it. 

■yet,  under  special  circumstances,  it  might 
make  sense  to  finance  private  advertising 
with  taxpayers'  money.  Two  criteria  would 
need  to  be  met.  First,  there  must  be  strong 
evidence  that  a  flaw  in  markets  leads  compa- 
nies to  do  less  advertising  than  actually 
makes  economic  sense.  Second,  there  must 
also  be  a  compelling  national  purpose  for 
using  public  funds  to  help  fix  such  a  flaw. 

Agriculture  is  a  fragmented  industry,  and 
promotion  is  expensive.  A  single  U.S.  cotton 
grower  would  have  to  spend  a  small  fortune 
to  advertise  American  cotton  in.  say.  Japan: 
yet  he'd  capture  only  a  tiny  share  of  the  ben- 
efits. So  a  market  with  many  sellers  might 
result  in  a  "suboptimal"  amount  of  pro- 
motion. That's  the  case  for  Intervention. 

There  is,  however,  a  nongovernment  solu- 
tion: Farmers  can  form  trade  groups  and  co- 
operatives. And  they  do.  Sunkist.  a  coopera- 
tive of  6.500  citrus  growers,  is  one  such  asso- 
ciation; the  Wine  Institute  is  another.  "I 
can't  think  of  a  single  commodity  that 
doesn't  have  a  trade  organization."  said 
Moody,  the  lawyer.  Such  associations  don't 
solve  the  problem  of  free  riders — companies 
or  farmers  who  won't  join  but  benefit  none- 
theless. They  clearly  help,  though. 

In  any  case,  there  is  no  market-failure  ar- 
gument for  brand-name  advertising,  which 
accounts  for  two-fifths  of  the  MPP's  budget. 
After  all.  the  benefits  of  brand-name  adver- 
tising are  captured  by  the  advertiser.  When 
McDonald's  advertises  for  McDonald's,  it 
isn't  doing  anyone  else  a  favor. 

It's  generally  agreed,  in  fact,  that  brand- 
name  advertising— touting  Big  Macs,  for  in- 
stance— is  more  effective  than  generically 
touting  the  tastiness  of  American  beef.  So 
the  most  effective  form  of  promotion  is  the 
form  that  corporations  are  likeliest  to  do 
anyway. 

That  raises  another  question.  The  MPP 
must  be  doing  one  of  two  things:  Including 
companies  and  trade  groups  to  do  additional . 
advertising  or  helping  to  pay  for  advertising 
that  they  would  have  done  anyway.  In  the 
former  case,  the  advertising  can  be  at  best 
marginally  productive,  because  an  ad  cam- 
paign you  wouldn't  undertake  without  a  sub- 
sidy can't  be  a  very  high  business  priority.  In 
the  latter  case,  the  government  payment  is 
just  a  windfall. 

To  what  extent,  then,  are  the  feds  merely 
picking  up  the  tab  for  ads  that  would  have 
been  placed  anyway?  "That's  the  $64,000 
question,"  said  John  B.  Campbell,  who 
oversaw  the  Market  Promotion  Program  at 
the  Agriculture  Department  and  now  is  an 
executive  of  Ag  Processing  Inc.  in  Omaha. 
"Would  a  company  have  done  this  absent 
federal  assistance?  I  don't  know  if  there's 
any  way  to  answer  that." 

The  subsidy  undoubtedly  adds  some 
amount  of  promotion  overseas.  On  the  other 
hand,  it  probably  also  diverts  some  private 
money  wastefuUy  into  unproductive  adver- 
tising. Take  the  case  of  Sequoia  Orange  Co. 

Sequoia,  like  Sunkist,  sells  oranges  in 
Japan  and  Hong  Kong.  In  those  markets, 
Sunkist  and  others  use  MPP  money  to  lure 
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foreig-n  customers — In  competition  with  Se-  ernment  can't  subsidize  everything-,  re-  sidies  around  the  world  justify  one  acother 
quola.  And  so  Sequoia,  to  protect  its  own  sources  are  limited.  If  the  United  States  Is  In  a  global  game  of  begrgar-thy-nelghbor  that 
customer  base,  followed  suit,  using  the  gov-  going  to  subsidize  the  promotion  of  exports,  never  ends.  Foreign  barriers  and  subsidies 
ernment's  money  to  advertise  Sequoia's  or-  why  favor  farm  exports?  Why  not  bio-  "will  never  completely  go  away."  Sunklst's 
anges  In  stores.  "As  a  matter  of  survival,  we  technology?  Machine  tools?  Telecommunl-  Quarles  said.  "Every  country  has  an  interest 
at  Sequoia  have  elected  to  use  the  program,  "  cations?  Pharmaceuticals?  in  trying  to  protect  Its  agriculture,  and  if 
said  Carl  A.  Pescosolldo  Jr.,  Sequoia's  co-  According  to  the  GAO,  in  1991  the  MPP's  it's  not  these  barriers  that  we're  facing- 
owner.  "We  did  it  purely  as  a  defensive  meas-  $200  million  was  more  money  than  the  Com-  today,  they'll  be  dreaming  up  new  ones  to- 
ure."  merce  Department  spent  on  all  its  export     morrow.    So    I    really    think    the    program 

Remember,  though,  that  the  program  has  a  promotion  programs  combined.  In  Japan  last     should  continue  indefinitely." 

matching     requirement.     To     qualify     for  year,  the  MPP  spent  $64  million  promoting        It  might.  Of  his  own  effort  to  abolish  the 

$200,000  of  federal  money.  Sequoia  had  to  put  U.S.  farm  goods,  while  Commerce  spent  a  fif-     Market   Promotion   Program,    Armey   said, 

up  $100,000  of  its  own.  Pescosolldo  says  that  teenth  of  that  amount  promoting  everything      "It's  going  to  take  a  long  time."  So  far.  the 

for  a  company  as  small  as  his.  brand-name  else.                                                                        global  score  is  economists  zero,  taxpayers 

advertising    abroad    makes    no    economic  In  fact,  (Agriculture  Department  programs     and  consumers  minus  300  billion, 

sense.  And  so  his  $100,000  was  "like  pouring  account  for  74  percent  of  all  U.S.  spending                    and  THE  winners  are  *  *  * 

water  into  a  sewer— just  a  total  waste."  for    export    promotion,    even    though    farm        Here  are  the  11  companies  that  received 

Well,  maybe  some  of  this  spending  is  justi-  products  account  for  only  about  10  percent  of    more  than  $1  million  for  brand-name  pro- 

fied  if  the  end  result  of  the  program  Is  to  add  U.S.  exports.)  Agriculture  is  one  of  Amerl-     motions  under  the  Market  Promotion  Pro- 

to  U.S.  farm  exports.  That's  the  other  big  ar-  ca's  most  competitive  industries:  the  auto-     ^r^m  In  1991,  along  with  the  dollar  amounts 

gument  for  the  program.  mobile  industry  is  in  trouble.  Why  promote     ^n  millions)  and  the  product  promoted.  The 

^1;:^'°*.n<'"^      ,«T..^  ""Jl    K°  .'°  i^  '■*'^'"'  '°  ^^'*  "'^^^'^  ^^"^  *"*"■  *^y  ^^^     top  "'e  companies  are  California-based:  two 

and  $  50  million  m  199L  "We  attribute  that  chips  rather  than  computer  chips?  No  jus-     other  companies  are  foreign-owned. 

heavily  to  the  Market  Promotion  Program.       tification  has  yet  been  offered. 

said  the  Wine  Institute's  De  Luca.  The  Cot-  Lacking  "any  government-wide  strategy  or                    Comnnj                    mhiuxk            Praduct 

ton  Council  International  says  that  over  the     set  of  priorities,"  the  GAO  said  in  recent    

same  period.  U.S.  cotton  exports  increased     congressional  testimony,  "taxpayers  do  not     ^pn^S"  ** "I   'iSi^Oi 

from  5.3  million  bales  to  7  million.  Sunklst     have  reasonable  assurances  that  the  public's     lu  OMomiiii'..'. I i  si    Witoniu me. 

says  that  revenues  in  Japan  have  risen  from     money  is  being  effectively  used  to  emphasize     Sur5»eet  Znmen  \k  3  7    rnrnt. 

$119  million  In  1985  to  more  than  $200  million     sectors  and  programs  with  the  highest  poten-     ^^';^^  '^™*"  "  '^'■'""'' ^'    "*'"" 

in  1990.  And  so  on.  tial  returns."  "  co    29    Pmcnsed  com 

The  problem  is  that  farm  expcits  are  Influ-        Opponents  of  strategic  trade  policy  have     iohn  Kiesi  Food$  (uxi 18   aus»»  Mimon 

enced  by  countless  factors,  from  changing     long  argued  that  the  choice  of  beneflciaries     J^'pidfC  "ZZZZT 11    p!^ 

consumer  tastes  to  exchange  rate  shifts  to     would  be  based  on  sound  politics  rather  than     wunjitr mpmiT _  ii    Sit« 

typhoons  in  India.  From  1985-90.  for  instance,     sound   economics.   The   MPP   Is   consistent     utiwiart i,i    Cud, 

Japan   opened   Its   citrus   market^surely   a  „ith  their  contention.                                                s.».»:  «(nc»itur.  i>p,rtm»t 

major  reason  for  Sunklst  s  sales  increase.  That  leaves  one  remaining  justification. 

Asking  how  one  government  program  affects  it's  that  other  countries  are  doing  it  too,        Mr.  BRYAN.  Mr.  President,  my  point, 

the  over-all  export  picture  is  like  tracking  only  more  so.                                                         as  I  had  said  at  the  outset,  is  not  that 

srbirt™n'pSii*^^'' '° ''''* '^^^  Take      oranges      again.      According      to     i  object  in  principle  to  agricultural  ex- 

Typically.  program  advocates  compare  ex-  ,eC)  'has^  slap^d'  discrimTn^tory  °t™s°'on     ^^  assistance    I  think  a  case  canj^ 

ports  in  1985  to  exports  today.  But  In  1985.  non-EC  oranges.  The  scheme  was  ruled  ille-     ^^%  ^°^  ^^  ^"  ^^«  ^^°^^^  marketplace. 

the  dollar  was  in  the  stratosphere,  rendering  ga.1  under  the  General  Agreement  on  Tariffs     °^^  ^  must  say  no  case,  in  my  judg- 

U.S.  goods  very  expensive  in  foreign  mar-  and  Trade  (GATT).  but  the  Europeans  were     ment,  can  be  made  for  a  program  that 

kets.  Since  then,  the  dollar  has  fallen  sharp-  undaunted.  "So  we  got  pushed  out  of  the  EC     is  as  ill  defined  in  terms  of  what  its 

ly,    leading   to   an   across-the-board   export  and  had  to  take  that  volume  of  fruit  and     strategic  objectives  are  and  how  those 

boom.  From  198^90.  exports  of  nonfarm  mer-  move  it  from  the  EC  to  the  Orient. "  Quarles    determinations  are  to  be  made,  what 

^t"«'^"^«n?r!fthP  hL'^rfh"pMPP  InT'.^tTr  ^^^^  "**  ^^^  "^'^  successful  in  doing  that    companies  are  to  be  considered,  wheth- 

ports.  despite  the  he  p  of  the  MPP  and  other  with  the  help  of  the  Market  Promotion  Pro-     „_  j.*"   domestic  or  foreign    how  laree 

programs,  rose  by  only  36  percent.  Not  so  Im-  ^ram  "                                                                                  Qomestic  or  loreign,  now  large, 

pressive.  Or  take  soybeans,   which  the  EC  began    *^°^  small,  what  markets  are  to  be  pen- 

MPP  undoubtedly  increases  farm  exports  heavily  subsidizing  in  the  1970s  Those  sub-  etrated  and,  indeed,  under  what  cir- 
somewhat.  But  at  what  price?  Proponents  sidles,  too,  have  been  ruled  Illegal  under  the  cumstances  ultimately  the  company 
point  to  a  cost-benefit  study  that  the  Agri-  qatT— and  again  the  EC  has  paid  little  that  receives  the  benefit  of  this  pro- 
culture  Department  performed  last  June  heed.  The  American  Soybean  Association  gram  is  to  be  weaned  from  that  pro- 
whlch  found  that  each  dollar  of  promotional  gays  it  uses  most  of  Its  $10.4  mllUon  in  MPP  n-am  and  say  look  we  have  helped  you 
assistance  may  increase  U.S.  exports  by  $2-  money  on  promotions  intended  to  help  them  but  now  it  is  time  for  vou  to  eo  it 
$7.  depending  on  the  assumptions  used.  That,  hang  on  against  the  onslaught  in  Europe.  "If    ^SnP 

however,  was  only  the  good  news.  The  bad  wpvp  ^oinc-  ro  he  romncririve  in  this  mar-     ''^""f-.    ...              ,       .    .    ^     ^ 

news  was  the  study  also  found  that  the  pro-  ^et^  l^i^V^nnTs  Bla^SlJ  o?  tSS  Zer-     ,  ^  S'^'^a''  ''  "^""^  }'^^'  '""^^^^^  '.°  ^"^ 

gram's  benefits  were  just  about  offset  by  its  jcan  Soybean  Association  in  St.  Louis,  "we     ^°    ^^^   American    taxpayers   that   our 

costs  to  American  consumers  and  taxpayers,  ^gg^  federal  assistance  to  do  it.  "                        good  friends  at  McDonald's,  the  great 

If  that's  right,  then  the  program  is  just  j.^^  ^ase  is  similar  with  wine  and  many    company  that  they  are,  successful  as 

shifting  money  from   nonfarmers  to  farm-  other  crops.  Agriculture  is  the  most  heavily     they    are,    international    as   they   are. 

ers-whlch  Is  what  most  farm  programs  are  protected  and  subsidized  sector  in  the  world;     that  with  an  advertising  budget  in  ex- 

fir/^t'lrJ^  ?ntL«TnV 'r-^^f^'^  n.^n  ^ubsidles  in  America,  Europe  and  Japan  cost     cess  of  three-quarters  of  a  billion  dol- 

fare  after  all.  Instead  of  correcting  a  flaw  in  taxpayers  and  consumers  an  estimated  $300     ,„rs  that  thev  need  the  American  tax- 

the  market,  it's  just  robbing  Peter  to  pay  billion  a  year.  By  way  of  a  response.  $200  mil-     Xere'  supSrt                   American  tax 

"°°  '°  annual  advertising  subsidies  is  far        Moreover    there  is  no  wav  under  the 

A  MATTER  OF  PRIORTTY  cheaper  than  direct  subsidies  of  farm  exports        moreover,  tnere  is  no  way  unaer  tne 

Are  the  payments  worth  making?  Maybe,  (though  the  United  States  has  some  of  those.     Present  structure  ol  the  program  to  as- 

But  It's  easy  to  think  of  uses  for  $200  million  too),  and  it  Is  clearly  legal  under  the  GATT.     certain  whether  moneys  that  are  pro- 

that  might  be  more  pressing.    'At  a  time  "To   me, "   said   Campbell.    "It's  a   small     vided   by   the   American    taxpayer   are 

when  you're  running  the  huge  deficits  that  amount  of  money  to  spend  for  such  a  large     not  just  substituted  for  an  advertising 

we're  running  now,  its  much  more  difficult  portion  of  our  industry."                                    budget  that  would  already  be  expended 

to  justify  this  kind  of  expenditure.  "  Leon  E.  Here,  as  ever,  economists  have  a  snappy     ^y       the       company,       the       so-called 

Panetta,  D-Calif.,  the  chairman  of  the  House  answer,  and  Armey  is  ready  with  it.   'I  have    additionality  issue.  There  is  no  indica- 

Budget  Committee,  said  In  a  recent  Inter-  no  doubt  that  other  countries  engage  in  Irra-     ^.        ^y^^     in^ooH     wo   are   {rfttinv  an 

view.  "You  almost  have  to  consider  elimi-  tional   and  unnecessary   public  policy."   he     "°°   1*1  fnr  nnr  w^^          getting  an 

natlng  programs  like  this  one."  said.  "That  doesn't  mean  we  should  do  the     e*>ra.  oang  lor  our  duck. 

Even  supposing  that  the  program  works  as  same."                                                                    Maybe  all  we  are  doing  is  simply  re- 

strateglc  policy  rather  than  just  as  welfare.  In  the  end,  the  Market  Promotion  Program     ducing  the  advertising  expenditure  Of 

the  questions  don't  stop.  Obviously,  the  gov-  is  a  case  study  In  the  way  agricultural  sub-     some    of    the    major    corporations    in 
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America,  some  of  the  largest  foreign 
companies  who  do  business  in  our 
country  who  also  receive  benefit. 

Mr.  President,  if  we  are  serious  about 
the  deficit,  talk  is  cheap,  action  is 
dear.  If  we  are  serious  about  the  defi- 
cit, this  is  an  opportunity  for  us  to 
begin  and  a  savings  of  $100  million  is  an 
important  step  in  the  first  direction.  I 
thank  the  Chair,  and  I  yield  the  floor. 

Mr.  BROWN.  Will  the  distinguished 
Senator  yield? 

Mr.  BRYAN.  I  will  be  happy  to  yield 
to  the  Senator  from  Colorado. 

Will  my  colleague  yield  for  a  mo- 
ment? I  am  told  we  need  to  correct  a 
parliamentary  point  here  for  just  a  mo- 
ment. 

AMENDMENT  NO.  2778.  AS  MODIFIED 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  my  amend- 
ment be  in  order,  notwithstanding  the 
adoption  of  the  Simon  amendment,  and 
that  the  amendment  be  modified  to  re- 
flect the  new  figure  in  this  appropria- 
tions bill  with  the  change  I  now  send  to 
tli6  desk 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
has  a  right  to  modify  his  amendment. 

The  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  87,  line  24,  strike  "$170.700,000"'  and 
insert  In  lieu  thereof  "$75,000,000". 

Mr.  BRYAN.  Mr.  President,  I  will  be 
happy  to  respond  to  the  questions  of 
my  friend  from  Colorado,  the  junior 
Senator. 

Mr.  BROWN.  Mr.  President,  I  simply 
want  to  indicate  my  support  for  the 
distinguished  Senators  amendment.  In 
the  interest  of  full  disclosure,  I  ought 
to  indicate  to  the  Chamber  that  I  have 
been  a  member  of  the  board  of  direc- 
tors, U.S.  Meat  Export  Council  which 
has  been  active  in  using  these  funds, 
promoting  the  use  of  these  funds.  I 
headed  the  international  marketing  di- 
vision of  a  major  meat  processing  com- 
pany that  uses  these  funds  currently  in 
promotion  of  their  meat.  I  have  been 
active  in  a  variety  of  associations  and 
the  American  Meat  Federation,  ac- 
tively engaged  in  this  program,  is  lo- 
cated in  Denver,  CO,  my  home — at 
least  where  I  was  born  and  grew  up — 
and  located  in  the  State  that  I  rep- 
resent. 

I  mention  all  of  that,  Mr.  President, 
because  I  think  the  point  the  distin- 
guished Senator  made  is  a  very  impor- 
tant one.  There  is  value  to  this  pro- 
gram. It  has  significance  in  aiding  us 
to  export  products.  But  the  crisis  we 
face  with  regard  to  the  budget  deficit  is 
so  enormous  and  so  severe  that  it  is 
time  in  this  Chamber  that  we  be  will- 
ing to  look  at  expenditures,  even 
though  we  may  like  them,  even  though 
they  may  serve  a  good  purpose,  even 
though  they  may  help  in  some  areas.  I 
am  convinced  that  this  is  a  courageous 
move  on  the  part  of  the  Senator;  that 
it    identifies   funds   that,    while   they 


serve  a  useful  purpose,  are  not  a  high 
enough  priority  to  plunge  this  country 
into  a  greater  deficit. 

So  I  will  support  his  amendment.  I 
will  do  it  with  great  appreciation  for 
the  courage  that  he  shows  because  I 
know  there  are  many  in  his  State  that 
receive  benefit  from  these  funds.  I  can 
only  hope  that  the  rest  of  the  body  will 
not  only  follow  his  good  example  but 
be  willing  to  apply  this  same  standard 
of  placing  the  good  of  the  country 
above  personal  or  private  needs.  I  yield 
the  floor. 

Mr.  BRYAN.  I  thank  the  distin- 
guished Senator  from  Colorado  for  his 
kind  remarks  and  comments  and  wel- 
come his  support. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Nevada  has  rapidly  be- 
come one  of  the  most  respected  Mem- 
bers of  this  body.  He  always  presents 
his  positions  and  cases  eloquently  and 
with  force.  In  this  particular  instance, 
I  must  reluctantly  resist  his  amend- 
ment and  resist  it  strongly.  It  is  an  ar- 
gument that  the  Senator  from  Nevada 
makes  that  without  any  counter 
sounds  very  persuasive.  But,  Mr.  Presi- 
dent, I  want  you  and  my  colleagues  to 
just  listen  briefly  to  what  we  are  talk- 
ing about. 

In  1985  in  the  farm  bill,  we  put  a  pro- 
gram in  there  called  targeted  export 
assistance.  The  whole  idea  of  targeted 
export  assistance  was  to  compete  with 
the  European  Economic  Community 
who  was  and  continues  to  subsidize  ex- 
ports to  the  tune  of  $1.5  billion  a  year. 
This  year,  1992,  we  are  subsidizing 
under  the  market  promotion  program 
which  the  Senator  seeks  to  dramati- 
cally cut  to  the  House  level.  We  have 
$200  million  in  our  Market  Promotion 
Program  and  the  European  Community 
is  by  far  and  away  our  chief  competi- 
tor. It  is  very  difficult  for  us  to  com- 
pete with  the  French  when  it  comes  to 
wheat.  I  could  go  through  a  whole  lit- 
any of  products  grown  in  Western  Eu- 
rope that  the  EEC  subsidizes  heavily. 

In  1990,  we  changed  the  name  of  the 
targeted  export  assistance  program  to 
the  market  promotion  program  and 
that  is  what  it  has  been  known  as  since 
1990. 

Mr.  President,  you  would  get  the  im- 
pression by  listening  to  the  Senator 
from  Nevada  that  somehow  or  another 
this  is  a  brand  now  concept.  The  truth 
of  the  matter  is  the  Export-Import 
Bank  heavily  subsidizes  exports. 

There  are  all  kinds  of  programs 
where  we  do  in  fact  subsidize  American 
industry  and  American  agriculture  be- 
cause we  have  to  compete. 

Now,  we  found  under  the  targeted  ex- 
port assistance  program  that  you  do 
not  get  very  much  bang  for  your  buck 
when  you  are  just  promoting  rice,  or 
you  are  promoting  cotton,  or  you  are 
promoting  poultry  products. 
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When  I  first  looked  into  this,  I  would 
have  joined  the  Senator  from  Nevada 
because  it  looked  to  me  like  a  pretty 
bad  program.  For  example.  Blue  Dia- 
mond Almonds  has  done  a  magnificent 
job  of  exporting  almonds.  If  you  give 
the  same  amount  of  money  to  promote 
generic  almonds — everybody  grows  al- 
monds—you do  not  get  anything  out  of 
it. 

What  is  the  difference  in  trying  to 
help  the  farmers  of  America  and  Boe- 
ing Aircraft  in  Washington?  Boeing 
Aircraft  would  be  cut  out  of  all  kinds 
of  markets  all  over  the  world  if  it  were 
not  for  the  Export-Import  Bank. 

But  the  thing  you  must  bear  in  mind 
is  most  of  this  money  is  going  for 
branded,  further  processed  products, 
what  we  call  high-value  agriculture 
products.  You  cannot  very  well  ship- 
well,  you  can.  You  can  ship  whole 
chickens  and  export  them,  and  as  you 
know  I  have  a  deep  and  abiding  inter- 
est in  the  poultry  business.  You  can  ex- 
port chickens.  But  if  you  cut  that 
chicken  up,  cook  it,  put  it  in  a  freezer 
bag  and  ship  it,  you  have  kept  a  lot  of 
jobs  in  the  United  States.  This  pro- 
gram alone  contributes  over  38.000  jobs 
a  year. 

Now,  Mr.  President,  in  addition  to 
that,  if  a  company  manufacturing  or 
processing  a  branded  product  wants  to 
get  in  on  this  deal,  they  not  only  have 
to  compete  for  it:  they  have  to  put  up 
50  percent  of  the  money.  Since  1985, 
when  we  started  the  targeted  Export 
Assistance  Program,  I  say  to  the  Sen- 
ator, we  now  export  in  high-value  prod- 
ucts, what  we  call  further-processed 
products.  $19.5  billion  a  year.  That  is  a 
75-percent  increase  since  the  program 
was  started  in  1985. 

Now,  you  add  it  up,  I  say  to  the  Sen- 
ator. The  country  is  in  a  recession. 
Governor  Clinton  talks  incessantly 
about  jobs.  People  on  this  floor  on  both 
sides  of  the  aisle  talk  incessantly 
about  jobs. 

I  just  got  through  telling  you  that 
for  every  $1  billion  we  export  in  these 
high-value  products,  we  create  38,000 
jobs.  What  does  it  cost?  Listen  to  this. 
We  are  putting  $200  million  in  this  pro- 
gram this  year  and  the  Department  of 
Agriculture  says — they  cannot  say  with 
certainty — that  generates  $400  million. 
Let  me  put  it  another  way.  That  gen- 
erates $2  to  $7  for  every  dollar  we  put 
into  it.  Let  us  just  assume  that  for 
every  dollar  we  put  into  it,  it  generates 
$5.  For  $200  million,  we  will  have  gen- 
erated $1  billion  in  exports  and  created 
$38,000  jobs.  You  tell  me,  I  say  to  the 
Senator,  where  else  in  the  U.S.  Govern- 
ment you  can  create  38.000  jobs  for  $200 
million. 

Now,  Mr.  President,  we  have  cut  the 
program  some.  The  House,  as  my  fa- 
ther used  to  say,  cut  the  whey  out  of  it. 
They  cut  it  to  $75  million  for  1993. 

Now,  I  rise  to  say,  so  far  as  those  for- 
eign companies  getting  the  benefit  of 
this,  of  all  the  billions  we  have  put  into 
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this,  they  got  $43  million,  but  that  is 
not  just  a  bunch  of  foreigmers  ripping 
off  the  U.S.  Government.  This  is  for- 
eign companies  which  participate  by 
buying  our  commodities — our  commod- 
ities, not  theirs. 

And  so,  Mr.  President,  this  program 
maybe  has  not  been  managed  quite  as 
well  as  it  ought  to  be.  I  have  seen  a 
couple  of  negative  stories  about  it.  But 
I  can  tell  you  I  just  gave  you  the  proof 
of  the  pudding— $19  billion  in  high- 
value  products  being  exported  in  1991 
and  a  lot  more  in  1992  because  of  this 
program. 

And  Secretary  Madigan,  let  me  say 
to  my  colleagues  on  this  side  of  the 
aisle,  your  Secretary  of  Agriculture, 
has  sent  me  a  letter  strongly  urging  us 
to  fund  the  full  $200  million  and  send- 
ing out  many  of  the  statistics  I  just 
gave  you,  and  more. 

So,  Mr.  President,  the  Senator  from 
Nevada  knows  that  I  cherish  his  friend- 
ship. I  consider  him  a  very  valued 
friend.  But  I  consider  him  dead  wrong 
on  this  amendment. 

I  know  where  you  can  get  the  emo- 
tion aroused  on  things  like  this,  but 
the  truth  of  the  matter  is  when  you 
can  get  this  kind  of  bang  for  the  buck 
and  you  want  to  help  Boeing  Aircraft, 
McDonnell  Douglas,  you  want  to  help 
everybody  in  the  world,  but  when  it 
comes  to  helping  exportation  of  farm 
products  in  this  country,  trying  to  get 
the  product  at  a  level  farmers  can  stay 
on  the  farm,  somebody  raises  the  spec- 
ter of  $43  million  going  to  some  foreign 
company,  and  they  are  buying  our 
products.  God  bless  them. 

I  yield  the  floor. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Har- 
lON).  The  Senator  from  California. 

Mr.  SEYMOUR.  Mr.  President,  Sen- 
ator Bryan  had  about  convinced  me  in 
his  presentation  that  this,  indeed,  was 
corporate  welfare.  But  I  know  better 
than  that.  And  Senator  Bumpers,  with 
his  distinguished  presentation,  I  think 
underscored  some  very  important 
points  to  consider  before  we  pull  the 
rug  from  under  one  Government  pro- 
gram that  makes  money. 

How  can  the  Market  Promotion  Pro- 
gram be  called  a  corporate  welfare  pro- 
gram, or  a  program  that  any  political 
leader  with  any  guts  would  take  on  and 
eliminate,  if  in  fact  it  is  a  Government 
program  that  makes  money. 

I  guess  I  have  to  start,  Mr.  President, 
by  going  back  to  the  time  when  I  was 
mayor  of  the  city  of  Anaheim,  home  of 
Disneyland.  Our  business  was  conven- 
tions, tourism.  When  I  was  elected 
mayor.  I  promised  the  constituents  I 
was  going  to  run  a  lean,  mean  machine. 
We  were  going  to  have  a  tight  budget. 
We  were  going  to  place  a  limit  on 
taxes;  in  fact,  we  were  going  to  cut 
taxes. 

Along  came  a  program  to  promote 
tourism  in  the  city.  I  said,  no,  that  is 
another  bureaucratic  waste.  They  said: 


You  might  know  the  real  estate  busi- 
ness, John,  but  let  us  show  you  a  little 
bit  about  tourism.  What  they  showed 
me  was  that  for  every  dollar  we  put  in 
as  a  city,  $8  would  come  back  into 
town  through  more  tourists,  more  con- 
ventions, more  hotel  revenues,  and 
more  retail  sales. 

So  when  I  became  a  legislator  in  the 
California  State  Legislature,  I  sup- 
ported a  tourism  program  on  the  State 
level.  And,  Mr.  President.  I  support  it 
on  the  Federal  level  as  well.  This  is  a 
return  on  the  taxpayer's  buck.  The 
MPP  is  no  different. 

Senator  Bumpers  has  indicated  some 
criteria  as  to  how  he  sees  the  return. 
Let  me  share  it  from  my  viewpoint, 
California's  viewpoint.  By  the  way,  Mr. 
President,  although  I  tout  tourism  in 
California,  and  it  is  indeed  very  impor- 
tant to  my  State,  that  is  not  its  No.  1 
industry.  The  No.  1  industry  in  Califor- 
nia is  agriculture.  It  is  larger  than  in 
any  other  State  in  the  Nation.  Califor- 
nia agriculture  is  the  breadbasket  of 
the  United  States.  Let  me  tell  you 
what  the  Marketing  Promotion  Pro- 
gram has  done  for  California  prod- 
ucts—for jobs  and  for  California's  econ- 
omy. 

California  table  grape  growers  have 
participated  in  the  MPP  since  1985. 
Since  that  time,  their  export  value  has 
increased  232  percent.  Their  export  vol- 
ume has  increased  208  percent.  That  did 
not  just  happen.  That  takes  a  lot  of 
promotion. 

We  hear  a  lot  of  talk  in  this  Chamber 
about  protectionism,  isolationism.  We 
have  to  protect  our  jobs.  We  have  to 
protect  our  industries.  We  are  getting 
ripped  off  by  our  foreign  competitors. 

Mr.  President,  the  MPP  increases  ag- 
ricultural exports,  creating  jobs  and 
benefits  the  entire  U.S.  economy.  Why 
would  we  cut  it  by  $100  million  dollars 
as  the  Senator  from  Nevada  proposes. 

Lets  consider  several  other  Califor- 
nia commodities.  California  almond 
growers  have  achieved  remarkable  suc- 
cess in  Japan  by  matching  MPP  funds 
to  promote  and  advertise  California  al- 
monds in  Japan.  MPP  funding  has 
opened  up  an  additional  94  foreign 
countries  for  California  almonds.  Prior 
to  1984,  California  raisin  exports  were 
at  levels  of  approximately  50,000  tons 
per  year.  Since  the  industry  began  par- 
ticipating in  the  MPP,  it  has  grown 
significantly  over  the  past  7  years.  The 
raisin  industry's  annual  export  ship- 
ments have  increased  from  66,360  tons 
to  111.946  tons  in  1991.  That  did  not  just 
happen.  Sure,  we  have  a  good  product, 
but  it  did  not  just  happen.  You  have  to 
sell  it.  And  you  have  to  overcome  a 
hostile  market  environment. 

My  point  is,  Mr.  President,  this  is  a 
program  that  returns  revenues  to  the 
Treasury.  It  does  not  take  revenues 
from  the  Treasury.  The  MPP  creates 
jobs,  not  just  on  the  farm,  but  in  nu- 
merous other  sectors  as  well,  through- 
out California. 


The  Senator  from  Arkansas  said  the 
MPP  is  directly  tied  to  at  least  38.000 
jobs.  He  is  right.  That  is  38,000  jobs. 
But  I  see  even  more  jobs  than  that  in 
the  MPP.  USDA  estimates  that  U.S. 
agricultural  exports,  in  total,  provided 
more  than  1  million  jobs  in  the  United 
States  in  1990— jobs  in  processing, 
packaging,  transportation,  and  other 
services— and  more  than  half  of  those 
jobs.  Mr.  President,  52  percent  to  be 
exact,  came  from  high-value  exports. 
That  is  what  we  are  talking  about— 
high-value  exports.  That  is  California's 
niche  in  the  international  market- 
places—high-value exports.  Avocados, 
walnuts,  pistachios,  strawberries,  wine, 
oranges,  cotton,  kiwifruit,  I  could  go 
on  and  on. 

So  when  Senator  Bumpers  talks 
about  our  competition  in  Europe,  he  is 
right.  They  have  subsidies.  They  have 
subsidies  that  are  extraordinarily  high. 
As  much  as  $1.5  billion  annually.  Our 
way  of  competing  in  that  marketplace 
is  not  to  provide  a  direct  subsidy  but  to 
provide  some  market  assistance  to  sell 
the  product.  And  it  works.  The  MPP 
works. 

It  has  also  been  stated,  Mr.  Presi- 
dent, that  there  are  some  MPP  ftmds 
sometimes  used  for  promotion  of  U.S. 
commodities  marketed  under  foreign 
brand  names.  That  is  true.  But  what  is 
not  told  is  that  by  marketing  under 
those  brand  names,  those  companies 
must  use  U.S.  commodities.  Ultimately 
we  are  promoting  U.S.  agricultural 
products. 

This  is  a  value  program.  I  think  it 
would  be  a  very  serious  mistake  to  re- 
duce this  program  to  the  level  reduced, 
to  $75  million,  in  the  House. 

So  I  argue  that  when  the  motion  is 
appropriate.  I  look  to  leadership  to 
offer  a  motion  to  table  the  Bryan 
amendment.  I  urge  my  colleague  to 
support  the  export  of  high-value  agri- 
cultural commodities,  the  creation  of 
thousands  of  jobs  by  supporting  the 
MPP. 

I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

ORDER  OF  PROCEDURE 

Mr.  BUMPERS.  Mr.  President,  I  was 
just  wondering  if  we  might  enter  into  a 
time  agreement  here  on  these  amend- 
ments, and  give  everybody  a  pretty 
good  idea  as  to  when  they  can  expect 
to  get  home  tonight. 

Would  the  Senator  from  Nevada  be 
willing  to  enter  into  a  short  time 
agreement? 

Mr.  BRYAN.  The  Senator  from  Ne- 
vada would  be  willing  to  do  so. 

Mr.  BUMPERS.  Before  asking  the 
Senator  to  do  that,  how  much  time  will 
the  Senator  from  South  Dakota  need? 

Mr.  DASCHLE.  The  Senator  from 
South  Dakota  needs  10  minutes. 

Mr.  BUMPERS.  The  Senator  from 
Arkansas  [Mr.  Pryor]. 

Mr.  PRYOR.  Let  me  say  to  my  col- 
leagues   that    Senator    Bumpers    has 
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done  an  eloquent  job  in  speaking 
against  the  amendment  offered  by  our 
friend  from  Nevada. 

I  think  I  will  take  no  more  than  1 
minute. 

Mr.  BUMPERS.  Mr.  President,  I  won- 
der if  we  could  agree  to  a  30-minute 
time  agreement  equally  divided,  and  on 
this  side  we  will  allocate  the  15  min- 
utes under  my  control  and  Senator 
Cochran's  control  if  it  is  agreeable. 

Does  he  have  people  on  his  side  who 
wishes  to  speak? 

Mr.  COCHRAN.  If  the  Senator  will 
yield,  we  do  have  a  couple  of  requests 
for  time  over  here;  maybe  up  to  15  min- 
utes. 

Mr.  BUMPERS.  That  is  going  to  re- 
quire an  hour,  equally  divided  then,  be- 
cause we  have  the  distinguished  Sen- 
ator from  Iowa  who  would  like  4  min- 
utes. Senator  Pryor  wants  1  minute. 
Senator  Daschle  would  like  10  min- 
utes, the  Senator  from  Nebraska,  3 
minutes.  Maybe  we  could  agree,  at 
least  tentatively,  that  we  could  yield 
some  time  back. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  we  have  1  hour  and  10  min- 
utes, equally  divided,  between  the  dis- 
tinguished floor  managers  and  the  Sen- 
ator from  Nevada,  and  that  no  second- 
degree  amendments  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRYOR.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  intend  to 
object.  Inasmuch  as  we  are  approach- 
ing the  possibility  of  a  time  agreement 
on  this  amendment,  the  amendment  of- 
fered by  the  Senator  from  Nevada,  is  it 
possible  we  could  consider  time  agree- 
ments on  future  amendments? 

Mr.  BUMPERS.  I  hope  we  can  get 
agreement  on  this,  and  then  go  the  re- 
maining two  or  three  other  amend- 
ments. 

Mr.  PRYOR.  We  might  get  an  idea  on 
when  we  might  get  out  of  here. 

Mr.  BUMPERS.  Could  we  get  a  ruling 
from  the  Chair  on  this  unanimous-con- 
sent agreement? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
propound  a  unanimous-consent  request 
without  the  time  being  charged  to  ei- 
ther side 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  the 
distinguished  Presiding  Officer,  the 
Senator  from  Iowa,  has  an  amendment. 
I  would  suggest  a  20-minute  time 
agreement  with  the  time  equally  di- 
vided. 

I  ask  unanimous  consent  that  that  be 
the  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  And  that  no  second- 
degree  amendments  be  in  order. 


Mr.  BROWN.  Reserving  the  right  to 
object,  would  the  distinguished  Sen- 
ator repeat  this  unanimous  consent? 

Mr.  BUMPERS.  The  unanimous-con- 
sent request  is  that  the  amendment  of 
the  Senator  from  Iowa,  who  has  an 
amendment  dealing  with  travel  ex- 
penses of  the  Department  of  Agri- 
culture, be  given  20  minutes  with  no 
second-degree  amendments  in  order,  10 
minutes  equally  divided. 

Mr.  BROWN.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  Without 
objective,  it  is  so  ordered. 

Mr.  BUMPERS.  I  thank  the  Chair. 

The  Senator  from  Colorado,  accord- 
ing to  my  notes,  has  three  amend- 
ments. 

Am  I  correctly  informed? 

Mr.  BROWN.  The  Senator  is  correct. 
One  of  them  I  will  withdraw. 

Mr.  BUMPERS.  Which  one  is  that? 

Mr.  BROWN.  The  one  regarding  the 
elimination  of  unauthorized  research 
projects  I  will  not  offer  at  this  time. 

Mr.  BUMPERS.  How  much  time  does 
the  Senator  wish  to  make  a  presen- 
tation on  that? 

Mr.  BROWN.  I  will  not  require  any 
time  to  make  a  presentation  on  that. 
The  two  other  amendments — one  in- 
volves fulfilling  a  study,  and  was  in- 
cluded in  our  budget  resolution. 

Mr.  BUMPERS.  Does  that  deal  with 
CBO  and  OMB? 

Mr.  BROWN.  It  does. 

Mr.  BUMPERS.  How  much  time? 

Mr.  BROWN.  I  would  be  happy  to 
agree  to  2  minutes. 

Mr.  BUMPERS.  On  the  Senator's 
amendment  regarding  information  ex- 
changed between  CBO  and  OMB,  I  ask 
unanimous  consent  for  2  minutes, 
equally  divided,  with  no  second-degree 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Finally,  the  Senator 
has  an  amendment  to  eliminate  the 
honey  program? 

Mr.  BROWN.  Yes.  I  do  not  anticipate 
that  it  would  require  a  long  debate. 
This  body  has  considered  it  before.  I 
would  prefer  not  to  go  with  a  time  lim- 
itation at  this  point,  not  knowing  what 
might  be  raised.  It  may  be  that  it  is 
agreed  to  unanimously. 

Mr.  BUMPERS.  Does  the  Senator  not 
like  little  honey  bees? 

Mr.  BROWN.  I  mention  to  the  distin- 
guished Senator  I  am  merely  trying  to 
implement  the  proposal  of  the  distin- 
guished Governor  from  Arkansas. 

Mr.  BUMPERS.  You  should  get  unan- 
imous support  on  this  side.  Why  do  you 
not  want  to  enter  into  a  time  agree- 
ment? 

Mr.  DASCHLE.  If  the  Senator  will 
yield,  there  is  at  least  one  Senator  who 
does  not  share  the  Senator's  view,  un- 
less he  is  willing  to  increase  it.  Short 
of  that 

Mr.  BUMPERS.  Honey  bees  have 
their  proponents  and  opponents. 


Mr.  DASCHLE.  If  he  intends  to  elimi- 
nate the  program,  I  share  the  Senator's 
view  that  a  time  agreement  would  not 
be  in  order. 

Mr.  BUMPERS.  Mr.  President,  ac- 
cording to  my  notes— and  I  believe 
they  are  correct — we  now  have  a  time 
agreement  on  all  of  the  remaining 
amendments,  which  will  take  us  to 
about — I  am  sorry.  We  have  another 
amendment  by  Senator  Graham  of 
Florida,  and  he  is  not  on  the  floor.  Per- 
haps Senator  Graham  is  watching  and 
he  will  come  to  the  floor. 

Mr.  BRYAN.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  from 
Nevada  has  one  additional  amendment, 
on  which  I  am  happy  to  enter  into  a 
time  agreement  of  5  minutes  for  each 
side.  This  will  simply  be  an  amendment 
that  would  limit  this  MPP  program  to 
American  companies,  thereby  exclud- 
ing the  trade  organizations  or  entities 
that  are  in  part  or  in  whole  owned  by 
a  foreign  national. 

Mr.  BUMPERS.  I  hate  to  do  this,  but 
I  feel  constrained  to  advise  the  Senator 
that  that  amendment  is  not  on  the 
agreed  list. 

Mr.  BRYAN.  We  were  adivsed  that  it 
was  at  the  time  we  submitted  this  to 
the  cloakroom  earlier  this  afternoon.  If 
that  did  not  occur,  may  I  say,  with  re- 
spect to  my  distinguished  friend,  this 
is  not  something  that  was  not  dis- 
cussed with  them. 

Mr.  BUMPERS.  The  Senator  is  free 
to  propound  a  unanimous-consent  re- 
quest to  offer  the  amendment.  I  person- 
ally would  not  object.  The  Senator 
knows  I  will  be  happy  to  accommodate 
him.  It  is  not  in  the  order. 

Mr.  BRYAN.  I  will  do  so.  Mr.  Presi- 
dent, I  £isk  unanimous  consent  that  the 
amendments  which  are  eligible  to  be 
considered  be  expanded  to  include  the 
amendment  which  I  have  just  de- 
scribed, and  that  it  be  subject  to  a  time 
limitation  of  5  minutes  on  both  sides. 

Mr.  COCHRAN.  Reserving  the  right 
to  object.  Mr.  President,  nobody  wants 
to  prevent  the  Senator  from  offering 
any  amendment  he  would  like  to  offer. 
Obviously,  that  is  germane  to  this  bill 
and  relevant  to  the  issues  we  are  dis- 
cussing here. 

This  amendment  is  not  protected 
under  the  unanimous-consent  agree- 
ment that  was  worked  out  earlier  in 
the  day.  Senators  were  given  notice,  if 
they  had  amendments,  to  submit  them 
and  be  listed:  and  if  it  is  not  on  the 
list,  I  hope  that  the  Senator  will  not 
insist  on  offering  that  amendment. 
There  is  an  MPP  amendment  described 
as  being  offered  by  the  Senator  from 
Nevada.  It  was  the  impression  that  this 
Senator  had — and  I  am  sure  others, 
too — that  the  amendment  pending  be- 
fore the  Senate  was  the  amendment 
contemplated  in  that  order,  and  no 
other. 

Mr.  BRYAN.  If  I  may  respond,  it  is 
certainly  not  the  intent  of  this  Senator 
to  delay  further  consideration.  This  is 
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not  offered  by  way  of  delay.  Perhaps 
there  was  a  miscommunication  or  mis- 
understanding. This  Senator  was  under 
the  impression  that  that  amendment 
had  been  discussed,  it  was  on  the  list 
and,  if  it  w£is  not,  I  am  certainly  not 
suggesting  that  there  is  anything  other 
than  inadvertence,  or  a  failure  of  com- 
munication, perhaps  on  our  part,  or  by 
those  with  whom  we  communicated. 

Mr.  COCHRAN.  Mr.  President,  let  me 
suggest  another  reason  for  my  raising 
the  reservation,  if  I  may  further  re- 
serve the  right  to  object.  The  amend- 
ment described  by  the  Senator  from 
Nevada  is  not  an  amendment  to  either 
add  or  delete  funding  to  the  bill.  It  is 
legislation  that  describes  the  eligi- 
bility for  benefits  under  a  program 
funded  under  this  bill.  The  order  that 
was  entered  into,  as  I  read  it,  waives 
second-degree  amendments,  or  pro- 
hibits second-degree  amendments,  and 
in  other  ways  limits  the  rights  that 
other  Senators  might  have  to  confront 
the  effort  that  the  Senator  is  attempt- 
ing to  make  in  the  amendment  he  de- 
scribes. 

So  I  hate  to  object  to  the  amend- 
ment, but  I  will  be  constrained  to  do  so 
if  the  Senator  insists  on  trying  to  offer 
an  amendment  that  amounts  to  legisla- 
tion on  this  appropriations  bill  relating 
to  eligibility  funding  under  that  pro- 
gram. 

Mr.  BRYAN.  The  Senator  certainly 
made  himself  clear,  and  I  understand 
his  position.  The  Senator  from  Nevada 
was  under  the  impression  that  this  had 
been  considered  and  was  a  part  of  the 
unanimous-consent  agreement.  I  ac- 
cept responsibility,  as  each  of  us  do,  if 
that  were  not  the  case.  I  apologize  to 
the  floor  manager.  It  is  not  my  purpose 
to  delay  the  proceeding.  It  ought  to  be 
clear  to  my  colleagues  that  this  is  an 
issue  I  feel  very  strongly  about,  rec- 
ognizing their  right  to  disagree.  This 
was  certainly  part  of  the  amendments 
we  had  proposed.  And,  again.  I  under- 
stand the  Senator's  position. 

I  renew  my  unanimous-consent  re- 
quest, and  I  understand  the  position 
my  colleague  and  friend  has  taken. 

Mr.  BUMPERS.  Has  the  Senator  re- 
newed his  request? 

Mr.  BRYAN.  The  Senator  has. 

The- PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COCHRAN.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Who  yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Sen- 
ator from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I 
thank  the  Senator  for  yielding,  and  I 
appreciate  his  statement. 

Mr.  BUMPERS.  If  the  Senator  will 
yield,  I  will  announce  to  my  colleagues 
that  Senator  Graham  of  Florida  had  an 
amendment,  and  that  has  been  with- 
drawn. I  also  hope  we  might  be  able  to 


yield  a  little  time  back  and  get  out 
earlier  than  anybody  expects. 

Mr.  DASCHLE.  Mr.  President,  I  may 
not  need  the  full  10  minutes,  because  so 
much  of  what  has  been  said  are  points 
that  I  felt  were  important  that  we 
raise,  as  we  consider  the  amendment  of 
the  distinguished  Senator  from  Ne- 
vada. As  the  distinguished  Senator 
from  Arkansas  has  indicated,  he  is  a 
very  respected  colleague  and  one  for 
whom  I  have  a  tremendous  admiration 
and  respect.  I  happen  to  differ  on  this 
particular  issue  with  him  for  a  number 
of  particular  reasons.  I  must  say  that  I 
have  been  one  of  those  who  has  criti- 
cized this  program  in  the  Agriculture 
Committee,  and  in  letters  and  in  com- 
ment directly  to  those  officials  admin- 
istering the  MPP. 

There  is  no  question  but  that  this 
program  can  be  improved  upon.  There 
is  no  question  that  in  the  last  couple  of 
years  the  administration  of  this  pro- 
gram has  raised  questions.  But  there  is 
also  no  question,  in  my  view,  that  this 
progrram  is  extremely  important  to  ag- 
riculture when  it  comes  to  our  oppor- 
tunities for  trade. 

There  can  be  no  mistake  about  it. 
that  as  we  look  to  options,  as  we  look 
to  the  tools  available  to  us,  there  are 
very  few  that  we  have  today  in  agricul- 
tural trade  and  in  the  international 
markets  that  have  the  potential  that 
this  program  has. 

The  United  States  is  getting  beaten. 
Mr.  President,  when  it  comes  to  inter- 
national trade.  It  is  beaten  year  after 
year.  And  for  good  reason — because  our 
competitors,  the  Europeans,  the 
Asians,  the  Australians,  and  the  Cana- 
dians, all  understand  the  importance  of 
the  export  market  far  better  than  we 
do.  We  really  have  two  choices.  Our 
first  choice,  of  course,  is  the  bulk  mar- 
ket, the  raw  commodity  market. 

Our  other  choice  is  the  value-added 
market.  The  United  States  has  always 
been  one  of  the  leaders  when  it  comes 
to  the  bulk  market,  the  raw  commod- 
ity market.  We  have  been  the  real 
Kmart  of  the  world  when  it  comes  to 
providing  cheap  priced  raw  commodity 
products  to  anybody  that  will  buy 
them  at  bargain  basement  prices. 

But  you  ask  our  experts  what  plan, 
what  strategy  we  have  to  ensure  that 
we  get  into  the  market  where  the  real 
profit  is,  the  value-added  market,  and  I 
have  to  tell  you,  one  after  one.  before 
the  Agriculture  Committee  and  here  on 
the  floor  and  everywhere  else,  they  tell 
you:  We  do  not  have  a  strategy.  We 
hope  in  some  way  that  the  meager 
amount  of  money  that  we  put  into  the 
MPP  will  provide  us  with  that  strat- 
egy, will  provide  us  with  an  oppor- 
tunity to  get  into  those  markets  where 
we  belong  in  the  future. 

Since  1983  the  global  trade  in  the 
value-added  market  has  exploded.  We 
have  seen  a  57-percent  increase  in  that 
particular  market,  while  the  trade  in 
raw  commodities  grew  by  only  4  per- 
cent. 


We  have  seen  a  tenfold  increase  over 
the  raw  commodities  market  when  it 
comes  to  value-added  products;  more 
than  a  tenfold  increase  over  the  raw 
products.  And  yet,  all  we  have  to  pro- 
mote value-added  markets  today,  all 
we  have  to  get  into  that  niche  where 
we  really  see  some  return  on  invest- 
ment, is  this  meager  amount  of  money 
that  we  are  spending  through  MPP. 

In  1989,  high-value  products  ac- 
counted for  almost  75  percent  of  world 
agricultural  trade.  Today,  the  value- 
added  sector  is  a  $140  billion  market. 

High-value  products,  such  as  wheat 
flour,  vegetable  oil  and  red  meat,  pro- 
vide greater  benefits  to  the  exporting 
nation  than  raw  commodities  because 
value-added  processing  stimulates  eco- 
nomic development,  creates  jobs  and 
raises  government  revenues.  Every  dol- 
lar received  from  agriculture  exports 
stimulates  another  1.51  dollars"  worth 
of  business  activity  for  the  rest  of  the 
economy.  But  all  agriculture  exports 
are  not  equal.  Selling  a  ton  of  corn 
overseas  does  not  create  the  same  ben- 
efit for  the  American  economy  as  sell- 
ing a  ton  of  red  meat;  selling  a  ton  of 
wheat  does  not  generate  as  much  eco- 
nomic activity  as  selling  a  ton  of 
wheat  flour. 

During  the  1980's,  as  the  value-added 
market  grew,  the  United  States'  share 
of  the  market  stayed  relatively  con- 
stant, at  about  8  to  9  percent.  The  EC, 
on  the  other  hand,  recognized  early  the 
opportunities  in  value-added  markets. 
Today,  the  EC  countries  control  a  50- 
percent  market  share,  commanding  $70 
billion  in  value-added  agricultural 
trade  last  year. 

The  value-added  market  is  expected 
to  grow  through  the  nineties  at  8  to  10 
percent  annually.  If  current  trends 
continue,  by  the  year  2000.  if  nothing 
changes,  the  EC  will  control  50  percent 
of  a  $250  billion  market,  while  the  U.S. 
share  will  be  about  10  percent  at  $25 
billion,  hardly  enough  to  cover  the  po- 
tential declines  in  trade  revenues  from 
raw  commodities  and  to  provide 
growth  for  the  American  agricultural 
markets. 

So  as  I  say,  Mr.  President,  the  real 
future  for  agriculture,  if  we  are  going 
to  find  a  niche,  if  we  are  going  to  see 
the  growth  and  development  of  new 
trade  markets  in  the  international  sec- 
tor, the  only  option  for  us  is  the  value- 
added  market. 

Our  trading  partners  subsidize  their 
agricultural  exports.  We  recognize 
that.  The  MPP  is  an  important  tool  for 
ensuring  that  American  producers  have 
a  share  of  the  same  market. 

With  all  the  array  of  tools  that  they 
have,  if  they  use  them  to  the  degree 
that  they  have  already  indicated  an  in- 
tention to  do  so,  we  have  no  other  op- 
tion but  to  use  the  MPP  and  the  few  re- 
sources that  we  do  have  available  to  us 
to  ensure  that  we  do  not  give  up  the 
market  entirely. 

The  market  for  value-added  agricul- 
tural products  is  a  future  battleground 
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in  the  global  economy.  Our  trading 
partners  subsidize  their  agricultural 
exports.  The  Market  Promotion  Pro- 
gram is  an  important  tool  for  ensuring 
American  producers  a  share  of  that 
highly  competitive  market.  To  enter 
the  international  market  without  such 
a  program  in  my  view,  would  be  analo- 
gous to  unilateral  disarmament  for 
America's  agricultural  producers. 

In  1990  the  European  Community  sub- 
sidized high  valued  agricultural  ex- 
ports with  at  least  $1.5  billion.  Our 
commitment  pales  by  comparison.  And 
as  the  Senator  from  Arkansas  indi- 
cated, the  elimination  of  MPP  may 
cost  us  as  much  as  38.000  jobs  and  over 
S2.23  billion  worth  of  domestic  eco- 
nomic activity. 

So  if  we  reduce  our  conunitment  to 
MPP— I  hope  everybody  understands 
the  consequences;  I  hope  everybody  re- 
alizes what  it  is  we  are  talking  about 
here — that  we  really  do  risk  falling  fur- 
ther behind  in  the  fight  to  establish 
our  overseas  markets:  that  we  give  up 
that  one  opportunity  to  become  aggres- 
sive, to  become  competitive,  to  under- 
stand the  importance  of  return  on  in- 
vestment. 

The  House  has  already  voted  to  cut 
the  program  from  $200  million  to  $75 
million.  The  Senate  bill  reported  by 
the  Appropriations  Committee  would 
cut  the  program  to  roughly  $175  mil- 
lion. Even  if  we  vote  to  support  the 
funding  level  in  the  Senate  bill  there  is 
no  question  that  MPP  is  still  vulner- 
able to  even  greater  cuts  when  we  go 
into  conference  with  the  House. 

The  critics  of  MPP  take  great  pains 
to  highlight  abuses  of  the  program. 
Large  corporations  and  foreign  compa- 
nies have  received  eissistance  from 
MPP.  We  recognize  tighter  oversight 
and  reform  of  the  program  is  clearly 
needed,  but  we  are  doing  it. 

We  recognize  that  we  have  to  ensure 
greater  oversight,  but  we  are  doing 
that.  We  also  have  to  realize,  Mr. 
President,  that  to  cut  back  on  the  re- 
sources, to  go  beyond  those  reforms 
that  we  are  now  demanding,  to  go  be- 
yond the  oversight  that  we  are  now  re- 
quiring, would  do  an  extraordinary  in- 
justice to  American  agriculture. 

What  we  hear  very  little  about  are 
the  benefits  that  have  accrued  to 
smaller  businesses  and  producers  who 
desperately  need  help  in  penetrating 
the  world  market.  MPP  funds  are  used 
to  partially  reimburse  program  partici- 
pants to  help  them  execute  marketing 
plans  that  have  been  submitted  to 
USDA.  For  every  dollar  spent  under 
MPP.  the  U.S.  Department  of  Agri- 
culture has  documented  that  sales  of 
agricultural  products  promoted  with 
MPP  funds  have  increased  $2  to  $7  on 
average.  That  translates  to  $400  million 
minimally  and  perhaps  up  to  $1.4  bil- 
lion worth  of  additional  exports  every 
year.  So  for  $175  million.  Mr.  President, 
we  may  be  generating  $1.4  billion  in  re- 
turn  on   that   investment.   These   are 


sales  that,  for  the  most  part,  would  not 
have  been  realized  without  assistance 
from  MPP. 

The  answer  to  problems  with  MPP  is 
not  to  destroy  the  program  through  the 
appropriations  process,  but  to  address 
the  failings  of  MPP  through  tighter 
guidelines. 

Over  the  past  year.  USDA  has  insti- 
tuted a  number  of  management 
changes  to  make  the  program  more  ef- 
ficient. If  problems  persist,  the  Agri- 
culture Committees  will  consider 
changes  in  the  program  to  address  is- 
sues raised  by  critics,  rightfully  so  in 
many  cases.  These  changes  could  in- 
clude: increasing  the  regulatory  re- 
quirement for  U.S.  content  in  pro- 
moted products:  improving  auditing 
procedures;  means-testing  for  partici- 
pants; capping  the  annual  funding  for 
participants;  and  graduating  partici- 
pants, if  it  may  be  necessary. 

Under  the  1990  farm  bill.  USDA  is  di- 
rected to  develop  a  long-term  trade 
strategy.  This  strategy  will  guide 
USDA  trade  programs  for  the  future.  I 
am  afraid  to  see  what  this  strategy  will 
look  like  without  a  viable  MPP. 

So.  Mr.  President,  tonight  I  urge  my 
colleagues  to  reject  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Nevada;  to  recognize  the  impor- 
tance of  this  small  program;  to  recog- 
nize the  importance  of  agricultural 
trade:  to  recognize  the  importance  of 
the  contribution  of  agricultural  trade 
to  our  deficit  and  our  balance  of  pay- 
ments; to  recognize  that  ultimately, 
our  future  lies  in  marketing — not  in 
farm  programs  that  ultimately  may  be 
eliminated  entirely.  This  may  be  one  of 
our  few  real  hopes  of  securing  the  kind 
of  agricultural  competitiveness  that  we 
want  so  badly. 

As  we  face  the  challenges  in  GATT. 
as  we  face  the  challenges  in  the  North 
American  Free-Trade  Agreement,  as  we 
face  continued  pressure  on  the  part  of 
the  EC.  and  a  lot  of  other  efforts  posed 
by  competitors  today,  it  is  all  the  more 
important  that  we  realize  the  impor- 
tance of  this  program  and  the  impor- 
tance of  its  retention. 

With  that,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  COCHRAN.  Mr.  President,  on  be- 
half of  the  managers,  I  yield  to  the  dis- 
tinguished Senator  from  Alaska  5  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  5 
minutes. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President,  one  might  wonder  why 
the  Senator  from  Alaska  would  involve 
himself  in  agricultural  matters.  But  I 
think  it  is  important,  as  we  look  upon 
our  seafood  industry  as  agriculture 
from  the  sea— renewable  resources  in 
the  same  sense  that  production  from 
farms  throughout  the  Nation  is  renew- 
able. 


Mr.  President,  in  a  perfect  world,  we 
would  not  be  debating  the  merits  of 
cutting  of  the  MPP  program.  But  in 
order  to  make  our  products  competi- 
tive, clearly  we  have  to  enter  foreign 
markets  on  the  same  basis  as  foreign 
products  in  those  markets.  This 
amendment  suggest  a  substantial  re- 
duction from  $170  million  to  approxi- 
mately $75  million:  a  cut  of  $100  mil- 
lion, or  thereabouts. 

The  consequences  of  this  for  fish 
products,  I  think  bears  some  examina- 
tion. Since  1989,  in  our  State  of  Alaska, 
salmon  exports  to  the  United  Kingdom 
have  increased  some  210  percent 
through  the  MPP-funded  program. 

Last  year  alone,  the  market  share  for 
canned  red  salmon  increased  from  44  to 
52  percent.  One  might  wonder.  Mr. 
President,  what  the  competition  is. 
The  competition  comes  in  from  Chile 
and  Norway,  which  have  increased 
their  participation  in  the  world  market 
as  a  consequence  of  government  assist- 
ance. 

In  France,  to  give  another  example, 
the  MPP-funded  program,  in  mid-1991, 
allowed  one  distributor  of  Alaska  fish 
to  triple  his  sales  despite  heavy  com- 
petition from  subsidized  Norwegian 
fish. 

You  will  note.  Mr.  President,  that  I 
use  the  word  "subsidized."  That  is 
what  we  are  faced  with — the  reality 
that  other  nations  are  prepared  to  sub- 
sidize their  agricultural  and  fisheries 
products  to  get  them  into  the  world 
market.  If  we  are  going  to  be  competi- 
tive, we  are  going  to  have  to  meet  their 
efforts  with  clear  vision. 

I  think  it  is  also  important  to  note 
that,  if  we  look  at  where  we  would  be 
without  this  assistance,  we  realize  that 
a  number  of  jobs  would  be  lost  if  the 
amendment  passes. 

I  have  seen  estimates  that  the  return 
on  our  investment  in  this  program  is  at 
least  three  to  one. 

Well,  if  you  recognize  the  number  of 
jobs  that  are  created  and  the  offset  to 
the  balance  of  payments  shortfall 
which  our  exports  provide,  and  you  re- 
alize the  significance  of  this  amend- 
ment. In  addition,  most  of  these  activi- 
ties involve  small  businesses.  As  a  mat- 
ter of  fact,  a  majority  do;  84  percent  of 
the  firms  getting  MPP  funds  last  year 
were  small  businesses. 

Now.  the  reality  is  that  without  this 
assistance,  we  simply  cannot  be  com- 
petitive. If  we  could— through  our 
trade  negotiators — abandon  all  types  of 
government  assistance  and  pro- 
motional programs  or  subsidies 
throughout  the  world,  then,  indeed,  we 
would  be  on  an  equal  playing  ground. 
But  that  is  not  reality. 

If  we  abandon  this  type  of  pro- 
motional program,  we  are  not  going  to 
be  competitive  in  the  world  market. 
The  return  on  our  investment  in  the 
MPP  program,  this  Senator  from  Alas- 
ka thinks,  is  justifiable.  Because,  Mr. 
President,  we  have  to  recognize  that 
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there  are  other  nations,  particularly 
the  emerging  nations,  that  are  develop- 
ing their  ability  to  compete.  Their 
costs  are  lower.  And  when  they  put  the 
full  faith  and  credit  of  their  Govern- 
ments behind  subsidies,  we  are  clearly 
at  a  disadvantage. 

Mr.  President,  we  also  must  recog- 
nize that  this  has  been  a  very  success- 
ful program  in  the  past.  It  has  been 
used  by  over  61  organizations  and  400 
companies.  It  has  made  a  great  con- 
tribution to  the  U.S.  agricultural  ex- 
ports which  are  one  of  the  few  bright 
spots  in  our  trade  picture.  And  I  am  in- 
terested because  seafood  from  Alaska,> 
salmon  in  particular,  is  a  leader  in  that 
regard.  We  produce  31  percent  of  the 
world's  supply  of  salmon. 

The  reality  is  that  we  are  able  to 
produce  more  by  our  technology,  by 
our  agriculture,  and  in  our  pristine  wa- 
ters. As  a  consequence,  given  the  op- 
portunity, we  can  be  competitive  in 
this  international  marketplace  against 
the  countries  whose  producers  are  en- 
joying the  subsidies. 

Mr.  President,  I  thank  you  for  the  al- 
lotted time,  and  I  urge  my  colleagues 
to  reject  the  standing  amendment. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  does  the  Senator  from  Ne- 
braska wish? 

Mr.  KERREY.  Three  minutes. 

Mr.  BUMPERS.  I  yield  3  minutes  to 
the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  3 
minutes. 

Mr.  KERREY.  Mr.  President.  I  rise  in 
opposition  to  this  amendment.  I  would 
like  to  make  a  couple  of  points. 

First  of  all,  this  is  an  effort  to  create 
the  promotion  of  jobs  in  this  country. 
This  is  a  jobs  issue.  The  idea  of  value 
added  is  translated  in  American  com- 
munities, in  communities  like  the 
State  of  Nebraska,  into  real  job  oppor- 
tunities. About  8  percent  of  the  people 
in  the  State  of  Nebraska  actually  work 
on  farms  and  ranches  today.  It  is  down 
substantially  from  1980.  And,  increas- 
ingly, our  people  on  the  farms  turn  to 
value-added  operations,  such  as  the  one 
the  MPP  program  promotes,  to  find 
employment. 

And  the  idea  of  needing  to  stay  com- 
petitive with  other  countries,  that 
point  has  already  been  made,  I  believe, 
rather  eloquently  by  the  acting  chair- 
man of  the  subconunittee  as  well  as  by 
the  distinguished  Senator  from  South 
Dakota. 

To  those  who  are  wavering,  perhaps, 
as  to  whether  or  not  to  vote  for  this  as 
an  item  of  Government  efficiency,  I 
should  point  out  the  distinguished  Sen- 
ator from  Nevada  has  made  some  valid 
points.  Indeed,  the  General  Accounting 
Office  report  that  describes  this  pro- 
gram says  that: 

Based  on  our  review  of  the  marketing  ac- 
tivities in  12  foreign  countries,  representing 


65  percent  of  worldwide  high  value  exports, 
we  found  that  foreign  competitors  conduct 
market  development  through  centralized 
marketing  organizations,  independent  mar- 
keting boards,  and  various  combinations  of 
public  and  private  sector  institutions. 

It  goes  on  to  say: 

Although  we  found  that  most  foreign  com- 
petitors we  reviewed  spend  less  on  high  value 
market  development  than  the  United  States, 
some  spend  their  funds  in  a  highly  targeted 
manner,  using  an  integrated  marketing  ap- 
proach, which  starts  with  identifying  cus- 
tomer needs  and  moves  to  the  producer  who 
strives  to  satisfy  that  need.  The  Department 
of  Agriculture  has  invested  large  sums  in 
foreign  market  development  in  recent  years 
but  the  primary  responsibility  for  conduct- 
ing foreign  market  development  activities 
remains  with  selected  private  sector  associa- 
tions. 

The  danger  with  the  MPP  program, 
as  well  as  other  efforts  we  have  had 
with  USDA,  is  that  our  administration 
has  said  essentially  we  are  going  to  let 
our  own  customers  make  up  their  own 
minds:  we  are  not  going  to  interfere 
with  it.  We  are  not  going  to  try  to  pro- 
mote pork.  We  are  not  going  to  try  to 
promote  soy  oil.  We  are  not  going  to 
try  to  promote  anything.  We  will  just 
let  them  make  up  their  own  minds 
while  the  competitors  are  targeted. 

For  those  who  are  wondering  why  we 
on  the  committee  had  made  an  effort 
to  accommodate  these  kinds  of  con- 
cerns, I  assure  you  we  are  concerned. 
Many  of  the  points  raised  by  the  distin- 
guished Senator  from  Nevada  are  ad- 
dressed in  the  report  language  of  this 
bill:  Requiring  the  U.S.  Department  of 
Agriculture  to  make  sure  that  we  are 
not  only  targeting  this  investment  but 
putting  the  money  into  smaller  compa- 
nies and  making  sure  that  we  do  not 
sustain  these  investments  over  a  long 
period  of  time;  that  corporations  are 
not,  once  they  are  provided  with  a  sub- 
sidy, kept  on  subsidy  for  a  long  period 
of  time  and  making  sure  that  large 
multinational  corporations  do  not 
merely  abuse  the  intent  of  this  effort. 

I  urge  my  colleagues  to  examine  the 
report  language.  It  is  an  attempt  on 
the  part  of  the  committee  to  accommo- 
date the  concerns  raised  by  the  distin- 
guished Senator  from  Nevada. 

I  see  the  Chair  is  saying  my  time  is 
up.  I  urge  opposition  and  defeat  of  this 
amendment,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  BROWN.  I  ask  for  3  minutes  from 
the  distinguished  Senator  from  Ne- 
vada. 

Mr.  BRYAN.  I  yield  the  amount  of 
time  the  Senator  from  Colorado  re- 
quested. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  3 
minutes. 

Mr.  BROWN.  Mr.  President,  I  will  not 
belabor  our  deliberations  here.  We  have 
heard  a  number  of  speakers  extol  the 
virtues  of  the  program  and  imply  that 
the  reason  we  are  able  to  export  prod- 


ucts from  this  country  is  because  we 
have  the  Government  subsidy. 

Mr.  President,  if  any  Member  of  this 
body  believes  that,  indeed,  they  ought 
to  vote  against  the  distinguished  Sen- 
ator's amendment.  If  the  reason  we  can 
sell  products  abroad  depends  mainly  or 
primarily  on  the  Government  subsidiz- 
ing them,  then,  indeed,  they  will  find 
this  program  attractive. 

I  must  say,  I  personally  have  great 
affection  for  the  people  involved  in 
this.  I  have  some  association  with 
them  and,  I  suspect,  more  experience  in 
the  industry,  in  this  particular  end  of 
it,  than  any  Member  of  this  Chamber. 
So.  if  there  is  an  area  you  wish  to  sub- 
sidize, you  could  not  find  nicer  people 
to  subsidize  and  hand  money  out  to. 

But  let  me  simply  add  another  word 
from  one  who  knows  something  about 
promoting  and  selling  products  over- 
seas or  someone  who  has  done  that  par- 
ticular function,  for  someone  who  un- 
derstands what  is  involved  here.  This  is 
not  a  particularly  efficient  way  to  pro- 
mote products. 

Our  products  are  sold  overseas  be- 
cause they  make  sense,  because  they 
are  cost-effective,  and  because  they 
provide  the  quality  that  others  do  not. 
They  do  not  sell  overseas  because  of 
subsidy.  They  sell  because  of  their  at- 
tributes and  because  they  are  competi- 
tive. For  those  who  do  not  believe  that 
I  would  recommend  very  highly  an  op- 
portunity to  work  in  the  industry  and 
find  out  what  the  real  world  is  all 
about. 

Second,  the  suggestion  that  the  way 
to  promote  products  overseas  is  to  sub- 
sidize the  promotion  cost  misses  the 
point.  What  that  does  is  lower  the  cost 
of  promotion.  It  does  not  necessarily — 
not  necessarily — make  the  product  far 
more  salable.  And  if  the  purpose  of 
this,  this  basic  program,  is  to  stimu- 
late interest  in  exports,  that  can  be 
done  much  more  efficiently  through 
tax  credits  that  provide  a  much  less 
costly  way  of  doing  it  and  a  much 
stronger  incentive. 

What  we  have  done  with  this  amend- 
ment is  simply  reduce  the  cost  of  pro- 
viding promotion.  That  may  well  be  an 
inefficient  use  of  resources.  It  may  well 
not  provide  the  incentives  we  need. 

The  bottom  line  is  this.  This  country 
has  a  problem  with  the  deficit.  If  you 
want  to  throw  money  away,  this  is  a 
good  progrram  that  goes  to  good  people 
and  I  suggest  we  keep  it,  but  if  you  are 
interested  in  bringing  the  deficit  down 
and  you  are  willing  to  fight  the  deficit 
in  every  area,  this  is  an  area  in  which 
we  ought  to  save  money. 

Mr.  DASCHLE.  Mr.  President,  the 
Senator  from  Arkansas  has  delegated 
me  the  responsibility  of  offering  the 
Senator  from  North  Dakota  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized 
for  3  minutes. 

Mr.  CONRAD.  I  thank  the  Senator 
from  South  Dakota  and  the  chair  of 
the  committee. 
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Mr.  President,  the  simple  question 
before  us  is  why  do  we  subsidize  the 
marketing  and  promotion  of  our  prod- 
ucts? Mr.  President,  there  is  a  very 
simple  answer.  We  do  that  because  our 
competition  does.  We  are  in  a  trade 
war  with  Europe  and  we  seem  to  be 
blissfully  sleeping  through  the  com- 
petition and  the  assault  of  that  com- 
petition and  the  results  that  they  are 
achieving. 

Our  European  competitors  are  subsi- 
dizing agriculture  at  10  times  the  rate 
the  United  States  is — 10  times  the  rate, 
over  J140  billion  a  year.  The  result  is 
very  clear.  Our  European  friends  have 
gone  from  being  major  importers  to 
being  exiwrters  in  10  short  years. 

Europe  has  a  plan  and  a  strategy. 
The  plan  and  the  strategy  is  to  domi- 
nate world  agriculture,  and  they  are 
doing  it  the  old-fashioned  way.  They 
are  doing  it  through  a  merchantilist 
economic  policy.  They  are  subsidizing 
agriculture  by  insisting  on  increased 
prices  from  their  consumers.  They  then 
get  additional  production  from  produc- 
ers. They  take  that  additional  produc- 
tion and  they  put  it  on  the  inter- 
national marketplace  at  fire  sale  prices 
and  they  increase  their  world  market 
share.  That  is  precisely  what  is  hap- 
pening. 

The  result  is,  if  we  allow  this  to  con- 
tinue the  Europeans"  plan  will  succeed. 
Their  plan  is  very  simple  and  very  di- 
rect. It  is  to  gain  world  market  share 
because  they  believe  at  some  point  in 
this  trade  war,  there  will  be  a  cease- 
fire. They  believe  it  will  be  a  cease-fire 
in  place  and  they  want  to  occupy  the 
high  ground. 

The  choice  for  this  body,  the  choice 
for  the  other  body,  and  the  choice  for 
this  country,  is  whether  or  not  we  want 
to  engage  in  this  trade  war  with  an  at- 
tempt to  win  by  the  United  States,  or 
whether  we  want  to  roll  over  and  play 
dead  and  let  them  take  over. 

It  will  be  the  mistake  of  our  eco- 
nomic lives  if  we  give  away  world  agri- 
cultural markets  which  the  United 
States  has  dominated  for  100  years. 

This  is  a  small  part  of  the  overall 
battle  plan  but  we  would  be  foolish  to 
engage  in  unilateral  disarmament 
when  our  friends  are  waging  an  all-out 
assault  on  America's  position. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  BUMPERS.  Mr.  President.  I 
think  the  people  who  wanted  to  speak 
on  our  side  have  either  spoken  or  are 
not  on  the  floor. 

Is  the  Senator  from  Nevada  prepared 
to  use  additional  time  at  this  point? 

Mr.  BRYAN.  Mr.  President,  respond- 
ing to  my  distinguished  colleague,  if  he 
is  not  ready,  or  those  who  are  opposed 
to  the  amendment  are  not,  I  suggest 
the  absence  of  a  quorum  at  this  time 
and  that  we  charge  the  time  equally  to 
both  sides. 


The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  the  clerk  will  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  may  I 
inquire  of  the  Chair  how  much  time  re- 
mains on  each  side? 

The  PRESIDING  OFFICER.  The 
managers  have  10  minutes  and  30  sec- 
onds. 

Mr.  COCHRAN.  Mr.  President,  how 
much  time  does  the 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  31  minutes. 

Mr.  COCHRAN.  Has  31? 

The  PRESIDING  OFFICER.  Thirty- 
one  minutes. 

Mr.  BRYAN.  Will  the  distinguished 
Senator  yield  for  a  moment? 

Mr.  COCHRAN.  I  am  happy  to  yield. 

Mr.  BRYAN.  I  assure  the  Senator  it 
is  not  the  intention  of  the  Senator 
from  Nevada  to  use  all  of  that  31  min- 
utes. The  Senator  is  trying  to  get  some 
sense  of  how  much  time  it  will  take.  I 
think  the  Senator  from  Nevada  will 
probably  need  no  more  than  10  minutes 
at  the  outside. 

Mr.  COCHRAN.  But  as  I  understand 
it,  the  Senator  does  not  intend  to  use 
his  time  at  this  time?  Is  the  Senator 
trying  to  reserve  all  his  time  until  the 
opponents  of  his  amendment  have  used 
all  their  time?  Is  that  the  purpose? 

Mr.  BRYAN.  That  would  be  the  pur- 
pose of  the  Senator,  yes. 

Mr.  COCHRAN.  Not  going  back  and 
forth  from  one  side  to  the  other? 

Mr.  President,  if  there  is  no  objection 
from  my  distinguished  colleague  from 
Arkansas,  I  would  like  to  make  a  few 
comments  about  the  amendment  and 
why  it  is  necessary  to  oppose  the  dis- 
tinguished Senators  amendment.  I 
yield  myself  what  time  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Back  in  June  I  in- 
quired of  the  Secretary  of  Agriculture, 
about  the  request  for  $200  million  for 
this  market  promotion  program  which 
had  been  submitted  with  the  Presi- 
dent's budget.  As  Senators  can  tell  by 
now,  the  House  provided  only  $75  mil- 
lion in  its  bill  for  the  program.  The 
Senate  on  the  other  hand,  is  being 
asked  to  appropriate — or  they  were 
when  the  bill  was  first  developed  by  the 
subcommittee — about  $180  million  for 
the  program  for  the  next  fiscal  year. 

So  our  committee  had  reduced  the 
President's  request  about  $20  million  in 
a  program  that  has  proven  to  be  very 
helpful  and  workable  in  terms  of  build- 
ing market  demand  overseas  for  U.S. 
farm-grown  commodities  and  products. 
That  is  the  purpose  of  the  program.  It 
originally  was  in  the  1985  farm  bill  as 
the  Targeted  Export  Assistance  Pro- 
gram, designed  to  deal  specifically 
with  unfair  trade  practices  of  foreign 
competitors. 


It  worked.  It  worked  so  well  that  the 
administration  came  in  with  its  re- 
quest, after  that  period  of  time  and  the 
experience  we  have  had,  and  asked  for 
the  $200  million  level  of  funding. 

One  reason  it  has  worked,  I  think,  is 
proof  of  the  competition  that  we  are 
seeing  with  respect  to  the  European 
Community.  The  distinguished  Senator 
from  North  Dakota  pointed  out  how 
the  Europeans  have  gone  aggressively 
out  to  capture  the  world  market  in 
high-value  agriculture  products;  80  per- 
cent of  the  money  that  would  be  appro- 
priated in  this  account  goes  to  help 
create  market  demand  in  overseas 
markets  for  high-value  U.S.  agri- 
culture commodities.  That  is  where  the 
growth  is  in  the  agriculture  markets 
overseas. 

So  it  is  targeted  for  that  purpose. 
And  you  are  looking  at  what  we  are 
confronted  with  when  you  realize  that 
the  European  Community  in  1990  spent 
$1.5  billion  trying  to  capture  the  world 
market  in  these  products;  $1.5  billion 
compared  to  the  $175  million,  roughly, 
that  is  still  left  in  this  bill.  And  now 
we  are  being  asked  by  this  amendment 
to  take  another  $100  million  out  of  that 
account.  Not  to  spend  it  on  anything 
else,  just  cut  that  account. 

I  hope  the  Senate  will  not  approve 
this  amendment.  We  have  fought  as 
hard  as  we  can  to  stand  up  for  U.S. 
farmers  in  the  international  market- 
place. This  is  one  of  the  tools  we  are 
using.  We  are  now  negotiating  in  the 
Uruguay  round  of  GATT  to  try  to  make 
sure  that  the  playing  field  is  going 
level,  that  we  are  going  to  be  treated 
favorably,  that  our  exporters  and  farm- 
ers are  not  singled  out  for  punitive 
treatment  by  foreign  competitors  in 
the  international  agriculture  market- 
place. And  at  this  time,  as  we  are  try- 
ing to  move  toward  an  agreement  in 
the  Uruguay  round,  we  are  now  being 
asked  in  this  amendment  to  take  away 
one  of  the  most  valuable  and  effective 
tools  that  we  have  to  work  with  our  ex- 
porters and  farmers  to  protect  their  in- 
terests in  the  international  market. 

I  hope  Senators  will  look  very  care- 
fully at  what  they  are  being  asked  to 
do  in  this  amendment. 

When  the  time  has  either  been  used 
or  yielded  back,  it  will  be  the  intention 
of  the  managers  to  move  to  table  the 
amendment.  I  hope  the  Senate  will 
agree  to  table  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  I  referred 
to  from  the  Secretary  of  Agriculture  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  agriculture, 

Washington,  DC,  June  23,  1992. 
Hon.  Thad  Cochran, 

U.S.  Senate,  Russell  Senate  Office  Building. 
Washington,  DC. 
Dear  Thad:  I  would  like  to  take  this  op- 
portunity  to   urge   strongly   that  Congress 
continue  funding  for  the  Market  Promotion 
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Program  (MPP)  at  the  $200-mllllon  level  pro- 
vided in  the  President's  FY  1993  budget.  All 
the  statistics  we  have  about  U.S.  agricul- 
tural exports  and  all  the  current  trends  in 
global  agricultural  trade  suggest  that  a  cut 
in  funding  for  the  Department  (USDA)  Mar- 
ket Promotion  Program  at  this  time  would 
be  short-sighted. 

High-value  products  constitute  the  fastest- 
growing  component  of  the  world's  agricul- 
tural trade  and  by  the  end  of  this  century 
are  expected  to  represent  at  least  three-quar- 
ters of  world  trade.  In  other  words,  the  high- 
value  market  is  where  future  growth  will  be 
for  U.S.  farmers  and  exporters.  More  than  80 
percent  of  MPP  funding  is  targeted  toward 
building  exports  of  high-value  products. 

If  Congress  were  to  reduce  funding  for  the 
MPP  now,  it  would  seriously  jeopardize  the 
ability  of  U.S.  agriculture  to  compete  in  this 
vibrant  sector  of  world  trade.  The  European 
Community  (EC),  our  main  competitor  in  the 
high-value  market,  paid  out  direct  subsidies 
of  nearly  $1.5  billion  to  producers  and  export- 
ers of  high-value  products  in  1990.  In  addi- 
tion, the  EC  and  member  governments  also 
offered  their  exporters  many  other  indirect 
subsidies.  USDA's  $200-million  annual  pro- 
gram level  for  MPP  pales  by  comparison,  but 
it  has  been  sufficient  up  until  now  to  help 
U.S.  farmers  and  exporters  boost  their  ex- 
ports of  high-value  products.  Such  exports 
have  risen  75  percent  since  1985,  reaching  a 
record-high  $19.9  billion  in  1991,  with  another 
record  forecast  this  year. 

The  MPP  also  helps  support  the  creative 
market  expansion  work  conducted  by  bulk 
commodity  producer  organizations  to  con- 
vince potential  customers  of  the  quality  at- 
tributes, new  uses,  and  superior  advantages 
of  U.S.  farm  products. 

U.S.  agricultural  exports  generated  as  a  re- 
sult of  the  MPP  are  directly  responsible  for 
as  many  as  38,000  jobs  on  and  off  America's 
farms  and  represent  as  much  as  $2.23  billion 
in  additional  activity  for  the  U.S.  economy. 

The  MPP  has  had  its  critics  however,  and 
I  would  like  to  address  some  of  the  main 
points  of  controversy  surrounding  the  pro- 
gram. 

Some  have  claimed  the  MPP  has  not  really 
worked  to  help  small  exporters.  This  is  not 
true,  however.  Small  businesses  accounted 
for  84  percent  of  the  287  firms  participating 
in  the  MPP  last  year.  The  goal  of  the  MPP 
is  to  increase  agricultural  exports  as  much 
and  as  effectively  as  possible.  Thus,  neither 
the  law  or  USDA  discriminates  by  size  of 
company  or  type  of  ownership. 

Some  critics  believe  the  U.S.  Government 
has  no  business  promoting  branded  products. 
The  MPP  however,  promotes  American  food 
and  farm  products,  not  American  companies. 
It  is  a  fact  of  life  that.  If  we  are  going  to  pro- 
mote high-value-product  sales,  we  are  going 
to  have  to  promote  branded  products.  Two- 
thirds  of  the  world's  high-value-products 
trade  consists  of  processed  items;  virtually 
all  of  these  are  produced  by  branded  compa- 
nies. 

An  exclusive  focus  on  unbranded  activities 
runs  the  risk  that  generic  demand  can  be 
met  by  a  non-U. S.  supplier  with  a  less  expen- 
sive, lower  quality  product.  For  high-value 
commodities,  U.S.  taxpayers  may  get  a  bet- 
ter return  on  their  Investment  with  branded 
promotions  which  build  consumer  loyalty  to 
a  product  containing  American  rather  than 
foreign  commodities. 

Others  have  asserted  that  tighter  manage- 
ment controls  by  USDA  would  allow  the 
MPP  to  be  operated  with  less  money.  In  re- 
ality, both  USDA  and  participants  have  a 
vested  interest  in  running  the  MPP  as  effec- 


tively as  possible  because  both  have  substan- 
tial sums  of  money  invested. 

The  Department  takes  its  role  as  guardian 
of  the  taxpayers'  money  very  seriously.  In 
the  last  year,  we  have  put  in  place  new  allo- 
cation criteria  that  targets  MPP  funds  so  as 
to  receive  the  "biggest  bang  for  the  buck.  " 
We  are  not  renewing  programs  that  have 
proven  not  to  be  cost  effective  or  that  have 
reached  a  plateau.  "We  require  all  partici- 
pants to  submit  comprehensive  strategic 
marketing  plans  and  to  evaluate  the  effec- 
tiveness of  every  promotional  activity.  All 
participants  are  subject  to  full,  top-to-bot- 
tom audits.  Finally,  we  have  published  de- 
tailed regulations  to  which  all  participants 
must  adhere  and  made  other  substantial 
changes  to  tighten  management  controls. 

MPP  participants  also  have  a  stake  in  effi- 
cient program  management  since  they  are 
required  to  invest  their  own  money  in  MPP 
projects.  In  the  case  of  branded  promotions, 
participants  are  required  to  put  up  at  least 
half  of  the  cost  of  the  MPP  activity. 

I  appreciate  this  opportunity  to  set  the 
record  straight  on  what  the  MPP  really 
means  to  U.S.  agriculture  and  U.S.  business. 
Once  again,  I  urge  that  Congress  maintain 
its  commitment  to  expanding  U.S.  agricul- 
tural exports  by  supporting  the  currently  au- 
thorized $200  million  program  level  for  MPP. 
Sincerely, 

Edward  Madigan, 

Secretary. 

Mr.  COCHRAN.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRYAN.  Mr.  President,  can  I  in- 
quire how  much  time  remains  on  this 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  31  minutes.  The 
managers  have  6  minutes. 

Who  yields  time? 

Mr.  BRYAN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  charged 
equally. 

The  PRESIDING  OFFICER.  Is  there 
objection?  K  not,  the  clerk  will  call  the 
roll. 

Mr.  COCHRAN.  I  was  not  listening  to 
the  request.  What  is  the  request? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  COCHRAN.  I  object  to  it  being 
charged  to  this  side  of  the  aisle.  The 
Senator  has  asked  our  time  be  used  be- 
fore he  uses  any  of  his.  Now  he  is  put- 
ting in  a  quorum  call  and  asks  that  it 
be  equally  charged  to  the  managers  as 
well  as  himself.  I  object  to  that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  Who  yields  time? 

The  PRESIDING  OFFICER.  If  no 
Senator  yields  time,  then  time  will  run 
against  both  sides. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BRYAN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BRYAN.  Mr.  President,  I  thought 
it  would  be  the  amendment  of  my  col- 
league from  Colorado  that  I  understand 
we  may  debate  next,  the  Honey  Pro- 
gram, that  might  stir  up  the  hornet's 


nest.  I  think  we  might  have  already 
done  so  with  this  amendment  I  have 
proposed.  I  know  my  colleagues  who 
oppose  this  amendment  feel  very 
strongly  about  this  program  and  I 
think  that  our  debate  this  evening  is 
instructive  of  how  difficult  it  is  going 
to  be  to  address  the  budget  deficit. 

When  I  look  at  the  programs  that  are 
affected  by  this  $200  million  program, 
we  have  beef,  cotton,  forest  products, 
peanuts,  poultry,  soybeans,  wheat,  avo- 
cados, cherries,  citrus  fruits,  cotton, 
dried  beans,  feedgrains.  kiwi  fruit, 
peaches,  honey,  pears,  pistachios, 
plums,  prunes,  poultry,  raisins,  rice, 
strawberries,  table  grapes,  walnuts, 
wine,  and  the  list  goes  on  and  on. 

I  recognize  that  this  cuts  across  a 
broad  spectrum  of  the  interest  groups 
in  America.  But,  Mr.  President,  may  I 
simply  indicate  that  I  find  an  irony  in 
the  response  of  some  of  my  colleagues. 
I  have  heard  them  with  great  eloquence 
on  the  floor  of  this  Chamber  to  decry 
the  role  of  Government.  Government 
ought  to  get  off  our  backs,  I  have  heard 
them  say.  Government  is  too  big,  it  is 
too  intrusive,  it  is  too  expensive.  Mr. 
President,  this  amendment  provides  an 
opportunity  for  our  colleagues  to  pro- 
vide for  less  Government,  for  less  in- 
trusive Government  and  Government 
that  is  less  expensive. 

I  renew  the  position  which  I  outlined 
during  the  course  of  my  opening  argu- 
ment and  that  is.  I  do  not  oppose  in 
principle  a  public-private  partnership 
to  assist  in  promoting  the  exjwrt  of 
American  agricultural  products.  What 
I  do  object  to,  Mr.  President,  is  a  pro- 
gram that  is  as  unfocused  and  that  is 
as  poorly  directed  as  this  program  is.  It 
says  to  the  American  taxpayers,  at  a 
time  in  which  all  of  us  are  going  to  be 
asked  to  make  sacrifices,  this  has  to 
come  out  of  your  pocket,  you  are  going 
to  pay  for  this  program,  and  then  we 
take  a  look  at  how  some  of  these  dol- 
lars are  expended. 

I  joined  with  my  able  colleague  and 
the  distinguished  senior  Senator  from 
Arkansas  on  a  number  of  causes.  He 
and  I  together  have  shared  common 
cause  in  opposing  the  superconducting 
super  collider,  and  I  hope  will  be  again 
this  year  on  the  floor  of  this  body 
doing  so.  We  opposed  the  expenditures 
for  the  Space  Station  Program,  and  I 
hope  we  will  be  there  again  this  year. 
We  have  supported  him  on  previous  oc- 
casions when  he  has  sought  to  reduce 
Americas  military  commitment 
abroad  in  terms  of  the  manpower  and 
personnel  that  we  have  committed  in 
Europe  and  the  Far  Blast. 

So  I  respect  him  and  admire  the  posi- 
tions which  he  has  taken,  and  I  find 
myself  pained  to  be  in  disagreement 
with  him  on  this. 

But  I  must  say  that  of  all  of  the  ar- 
giiments  that  have  been  advanced  and 
in  support  of  this  program  are  distilled 
into  two  sentences.  They  are  essen- 
tially that  this  program  is  necessary  if 
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we  are  to  compete  and.  finally,  this 
program  has  been  efficacious  in  ex- 
panding American  exports.  I  want  to 
take  just  a  minute  or  two  to  examine 
these  two  premises. 

Is  this  program  necessary  to  com- 
pete? Let  me  just  suggest  that  the  way 
some  of  this  money  is  expended,  it  is 
not  directed,  as  my  friends  have  ar- 
gued, at  some  of  the  unfair  competition 
we  face  in  Europe.  I  am  not  unmindful 
of  that.  I  am  very  much  aware,  as  ev- 
eryone in  this  Chamber,  of  the  impedi- 
ment to  the  Uruguay  round  of  the 
GATT  discussions  which  have  pri- 
marily failed  because  of  the  insistence 
of  European  farmers  that  the  high  level 
of  subsidies  which  have  been  talked 
about  during  the  course  of  this  debate 
continue,  and  I  am  supportive  of  efforts 
to  reduce  those  subsidies  so  that  Amer- 
ican farmers  can  compete  on  more 
equal  grounds. 

But  this  program,  Mr.  President,  is 
not  confined  to  Europe.  It  has  global 
implications.  So  I  think  the  response 
to  the  argument  that  they  must  have 
this  to  compete,  is  essentially  flawed 
because  the  scope  and  reach  of  this  pro- 
gram goes  far  beyond  our  competitive 
situation  in  Europe. 

Second,  it  is  argued  that  this  is  a 
program  that  has  been  helpful,  it  is  ef- 
ficacious to  expand  exports.  Let  me 
suggest  that  I  think  there  is  very  little 
verifiable  information  to  substantiate 
and  authenticate  that  point.  The  Gen- 
eral Accounting  Office  in  their  analysis 
provides  some  examples  which  reach  a 
contrary  conclusion,  and  I  hate  to  pick 
on  the  California  raisin  program,  but 
let  me  just  cite  for  the  benefit  of  my 
colleagues  the  California  Raisin  Advi- 
sory Board  had  targeted  a  goal  to  in- 
crease their  exports  by  2,000  short  tons 
during  the  first  year  of  the  program. 
During  that  first  year  of  the  program, 
notwithstanding  the  allocation  of 
money  that  they  received,  about  $3 
million,  that  exports  dropped  by  2,078 
tons.  So,  clearly,  here  is  an  example  in 
which  money  was  spent  on  a  program 
to  expand  exports  in  the  Japanese  mar- 
ket and  it  did  not  occur.  In  fact,  just 
the  opposite  occurs. 

May  I  suggest  that  the  argument 
could  be  advanced  that  indeed  this  pro- 
gram was  so  countereffective  that  the 
expenditure  of  this  additional  money 
caused  the  exports  to  drop.  That  would 
be  akin  to  the  reasoning  which  they 
have  advanced  that  all  of  those  expend- 
itures that  are  outlined,  some  $200  mil- 
lion annually,  is  the  basis  upon  which 
exports  have  expanded.  It  seems  to  me 
that  one  of  the  fatal  flaws  of  this  pro- 
gram is  that  we  really  do  not  have  a 
hard-headed  analysis  in  terms  of  what 
programs  work,  how  effective  they  are 
and  what  programs  we  ought  to  sup- 
port, if  any. 

Mr.  President,  this  comes  down  to  an 
issue  of  priorities.  How  do  we  spend  our 
money?  What  do  we  ask  the  American 
taxpayer  to  pay  for,  to  come  out  of  his 


and  her  hard-earned  check  and  to  turn 
over  to  the  Federal  Government  which, 
in  turn,  is  turned  over  to  a  series  of 
programs  that  are  operated  at  the  Fed- 
eral level. 

I  think  my  colleagues  would  be  very 
hard  pressed  that  with  all  of  the  needs 
in  this  country,  and  they  are  legion, 
and  they  are  the  subject  of  extensive 
floor  debate  during  the  course  of  our 
sessions,  that  in  terms  of  prioritizing 
those  expenditures,  I  ask  my  col- 
leagues to  think  and  reflect,  is  provid- 
ing an  additional  $1  million  for  McDon- 
ald's a  priority?  Can  we  go  back  home 
and  defend  to  our  constituents  that 
kind  of  transfer  of  money?  Or  the  $9.96 
million  to  Tyson's  Foods,  or  $344,000  to 
Borden.  $560,000  to  ConAgra,  or  to 
Brown-Forman  $1.26  million? 

This  program  each  year  provides 
about  40  percent — that  is  nearly  $80 
million — for  specific  companies  to  ad- 
vertise and  promote  their  branded 
product.  This  is  not  just  to  a  Buy 
American  Program.  This  is,  in  the  con- 
text of  this  chart  to  which  I  invite  my 
colleagues'  attention,  to  buy  more 
McDonald's  hamburgers.  Is  that  how 
we  want  to  spend  our  money?  I  must 
say  this  Senator  cannot  support  that 
kind  of  allocation  and  resists  those 
kinds  of  expenditures. 

Finally.  I  would  ask  my  colleagues, 
with  scarce  dollars,  everybody  compet- 
ing, less  money,  more  demands,  should 
we  not  prioritize?  If  we  support  this 
program  at  all.  and  if  you  can  justify 
it.  should  we  not  be  supporting  Amer- 
ican companies,  not  foreign  compa- 
nies? 

This  list  that  I  have  on  this  chart 
would  indicate  a  number  of  foreign 
companies  which  directly  benefit  and 
receive  money  from  the  American  tax- 
payer. I  suggest  to  my  colleagues  who 
remain  in  doubt  as  to  how  they  are 
going  to  vote  on  this  program,  take 
that  one  home  to  your  constituents 
and  say.  yes.  I  supported  the  equiva- 
lent of  $80  million  a  year  to  support 
these  companies,  some  of  which  have 
names  that  are  almost 

unpronounceable,  to  assist  foreign 
companies.  I  have  used  your  hard 
earned  dollars  to  do  so. 

Since  1989.  we  have  spent  about  $43 
million  to  directly  go  to  foreign 
brands,  foreign  ownership. 

Mr.  President,  I  respectfully  submit 
that  in  the  full  sweep  of  all  of  the  is- 
sues we  debate  on  this  floor,  how  we 
spend  money,  this  is  a  program  at  this 
time  in  our  history  which  in  my  view 
ought  to  be  zeroed  out.  Recognizing 
that  that  is  not  attainable  in  this  kind 
of  climate,  I  believe  that  the  respon- 
sible course  of  action  is  let  us  reduce  it 
by  approximately  $100  million  and  sup- 
port the  actions  previously  taken  by 
our  colleagues  in  the  other  body  in  re- 
ducing this  level  of  appropriations  to 
approximately  $75  million. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 


Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  {Mr. 
WiRTH).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  am 
going  to  make  a  suggestion  and  pro- 
pound a  unanimous-consent  request. 
Momentarily.  I  will  offer  a  motion  to 
table  the  amendment  of  the  Senator 
from  Nevada.  But  before  I  do  that,  I 
would  like  to  propound  this  request: 
that  Senator  Brown  be  recognized  next 
to  offer  an  amendment,  which  is  agree- 
able to  us,  dealing  with  OMB  and  CBO, 
and  that  he  then  be  recognized  to  offer 
an  amendment  dealing  with  the  honey 
program.  Let  me  just  suggest  a  30- 
minute  time  agreement  to  be  equally 
divided  on  that— after  which  the  Sen- 
ator from  Iowa  be  recognized  to  offer 
his  amendment  dealing  with  travel  ex- 
penses at  the  Department  of  Agri- 
culture for  20  minutes,  and  that  mine 
and  Senator  Cochran's  motion  to  table 
this  amendment  and  such  votes  as  may 
be  required  from  any  of  the  other  two 
amendments  and  final  passage  be 
stacked  to  commence  immediately 
after  the  disposition  of  the  Harkin 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  BRYAN.  Mr.  President,  reserving 
my  right  to  object,  would  there  be  ob- 
jection, because  of  the  colloquy  that 
we  previously  had,  that  the  Senator 
from  Nevada  be  permitted  to  offer  the 
amendment  which  was  previously  ob- 
jected to,  namely,  the  amendment  that 
would  restrict  money  from  this  pro- 
gram to  go  to  foreign  companies?  I  be- 
lieve that  would  be  within  the  param- 
eter of  the  unanimous-consent  request 
originally  that  my  friend  and  col- 
league, the  distinguished  senior  Sen- 
ator from  Mississippi,  raised  initially 
and  was  objected  to. 

Mr.  BUMPERS.  I  know  the  Senator 
knows  I  would  love  to  accommodate 
the  Senator.  I  can  tell  the  Senator  that 
is  not  going  to  be  possible,  as  much  as 
I  would  like  to  do  it.  I  would  like  to  be 
able  to  put  it  in  this  unanimous-con- 
sent request,  but  it  torpedoes  the  re- 
quest. I  appreciate  the  efforts  of  the 
Senator  and  I  appreciate  the  Senator's 
tenacity  and  perseverance.  Certainly 
something  will  be  coming  in  here  that 
will  allow  the  Senator  to  offer  his 
amendment,  and  I  will  do  everything  I 
can  to  help  the  Senator. 

Mr.  BRYAN.  Will  the  Senator  permit 
me  to  enter  a  quorum  call  so  that  we 
might  discuss  this  for  a  moment.  Be- 
cause my  option  is  to  object  to  the 
unanimous-consent  request,  and  I  do 
not  want  to  be  difficult;  the  hour  is 
late. 

Mr.  BUMPERS.  We  have  a  little  mo- 
mentum. I  think  we  can  pass  this  bill 
tonight.  I  wish  the  Senator  would  ac- 
cept my  assurance  that  I  want  to  do 
everything  I  can  to  accommodate  him. 
He  is  my  friend.  I  regret  very  much 
that  his  amendment  was  not  included 
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in  the  unanimous-consent  request  ear- 
lier. But  I  promise  the  Senator  he  will 
have  an  opportunity  to  offer  that 
amendment.  There  will  be  other  things 
coming  through  here. 

Mr.  BRYAN.  I  accept  the  representa- 
tion of  my  friend,  and  based  on  this  I 
withdraw  any  objection. 

Mr.  BUMPERS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  Bryan  amendment? 

Mr.  BOND.  Mr.  President,  the  Market 
Promotion  Program  [MPP]  has  been 
authorized  at  $200  million  annually  to 
help  U.S.  producers  and  other  organiza- 
tions finance  promotional  activities  for 
U.S.  agricultural  products. 

The  MPP  is  intended  to  encourage 
the  development,  maintenance,  and  ex- 
pansion of  commercial  export  markets 
for  agricultural  commodities.  MPP 
helps  develop  new  markets  and  in- 
crease U.S.  agricultural  exports. 

For  every  $1  spent  under  the  MPP,  we 
get  an  average  return  of  $2  to  $7,  and  in 
some  case  like  forestry  products  the  re- 
turn is  much  higher.  Thus,  the  $200 
million  spent  annually  under  the  MPP 
generates  $400  million  to  $1.4  billion  in 
additional  agricultural  exports. 

Exports  not  only  provide  income  for 
U.S.  farmers  and  their  suppliers,  but 
also  generate  income  and  employment 
throughout  the  U.S.  economy.  USDA 
estimates  that  U.S.  agricultural  ex- 
ports, in  total,  provided  more  than  1 
million  jobs  for  U.S.  workers  in  1990— 
jobs  in  processing,  packaging,  trans- 
portation, and  other  services. 

High-value  products  constitute  the 
fastest  growing  component  of  the 
world's  agricultural  trade— and  by  1998 
are  expected  to  represent  75  percent  of 
world  trade.  The  high-value  market  is 
the  future  for  U.S.  agricultural  export- 
ers, and  more  than  80  percent  of  the 
MPP  funding  is  targeted  at  building  ex- 
ports for  high-value  products. 

Thanks  to  the  MPP,  we  have  been 
able  to  keep  the  European  Community, 
our  main  competitor  in  the  high-value 
market,  from  running  away  with  all 
the  growth  in  global  trade. 

Without  MPP  funding.  38,000  jobs 
that  depend  on  the  exports  generated 
from  the  funding  would  be  lost.  Busi- 
nesses would  lose  $2.23  billion  in  eco- 
nomic activity  generated  by  the  ex- 
ports resulting  from  MPP.  And  finally. 
America  would  lose  $1.4  billion  in  ex- 
ports if  funding,  was  discontinued. 

The  MPP,  with  its  focus  on  promot- 
ing high-value  agricultural  products,  is 
one  of  the  most  forward-looking  of  all 
USDA's  export  assistance  programs.  If 
we  back  away  from  the  MPP  now.  we 
will  be  giving  our  competitors  the 
world's  high-value  product  market  on  a 

Mr.  WOFFORD.  Mr.  President,  back 
in  May  I  introduced  a  bill  to  reform  the 


Market  Promotion  Program.  At  that 
time.  I  said  I  support  the  program  in 
spite  of  the  public  criticism  because  I 
believe  it's  a  good  program  that  has 
been  mismanaged.  It  has  had  notable 
and  laudable  successes  helping  many 
companies  gain  a  foothold  in  foreign 
markets.  I  still  believe  this.  The  way 
to  address  the  problems  of  the  Market 
Promotion  Program  is  not  with  the 
budget  ax  but  through  action  to  bring 
about  the  necessary  reform. 

We  have  heard  a  lot  about  the  impor- 
tance of  the  Market  Promotion  Pro- 
gram and  the  impact  on  jobs  and  com- 
petitiveness. I  believe  it  is  critical  that 
we  provide  Government  assistance  to 
improve  competitiveness  in  the  seg- 
ment of  our  economy  which  is  most 
needy  and  also  represents  the  best  op- 
portunity for  growth— small-  to  me- 
dium-sized enterprises.  That  is  where 
reform  should  be  focused. 

I  encourage  my  colleagues,  both 
those  who  have  spoken  in  favor  of  the 
Market  Promotion  Program  and  those 
who  have  spoken  against  it,  to  join  in 
reforming  it  in  a  way  that  restores 
public  confidence  and  at  the  same  time 
assists  our  farmers  and  agribusinesses 
to  develop  and  strengthen  market 
share  in  foreign  markets. 

Mr.  KASTEN.  Mr.  President,  I  rise  in 
strong  support  of  the  Market  Pro- 
motion Program  and  oppose  any 
amendments  that  would  slash  this  val- 
uable program. 

The  MPP  expands  exports  and  create 
jobs.  Some  38,000  new  jobs  are  depend- 
ent on  the  exports  generated  as  a  re- 
sult of  the  MPP.  Eighty-four  percent  of 
MPP  participants  are  small  businesses. 
Some  of  the  small  businesses  in  Wis- 
consin participating  in  the  program  in- 
clude: First,  American  Ag-Tec  Inter- 
national, Delavan;  second.  Beatreme, 
Beloit;  third,  Froedtert  Malt,  Milwau- 
kee: fourth.  Hsu's  Ginseng  Enterprises. 
Wausau:  fifth.  Jones  Dairy  Farm,  Fort 
Atkinson;  sixth.  Pan-A  Live  Pizza. 
Rosholt;  seventh.  Chief  Industries. 
Hayward:  eighth.  Cumberland  Packing. 
Ravine  and  ninth,  Huber  Brewing. 
Monroe. 

These  small  businesses  along  with 
the  many  other  small  businesses  across 
this  country  deserve  creative  market 
expansion  through  the  MPP.  The  pro- 
gram is  targeted  to  expand  exports  of 
U.S.  agricultural  products  and  educate 
companies  in  export  marketing. 

The  MPP  has  further  benefited  Amer- 
ican farmers,  ranchers,  and  food  proc- 
essors by  supporting  the  exports  of 
wheat,  feed  grains,  livestock,  meats, 
fruits,  vegetables,  and  many  other 
farm  products. 

The  Market  Promotion  Program  is  a 
model  of  Government-industry  co- 
operation to  improve  competition  in 
world  markets.  The  MPP  encourages 
the  development,  maintenance,  and  ex- 
pansion of  commercial  export  markets 
for  agricultural  commodities  and  is 
highly  deserving  of  continued  funding. 


Mr.  McCONNELL.  Mr.  President, 
while  I  will  vote  for  this  agriculture 
appropriations  bill,  I  want  to  express 
my  extreme  disappointment  over  one 
provision  which  was  included  by  the 
Appropriations  Committee.  Without 
the  benefit  of  a  hearing  in  the  author- 
izing committee,  the  Senate  Agri- 
culture Committee,  one  particular 
commodity  has  been  singled  out  to  be 
excluded  from  funds  in  the  Market  Pro- 
motion Program. 

In  1985.  as  a  member  of  the  Senate 
Agriculture  Committee.  I  supported 
programs  designed  to  expand  and  fur- 
ther develop  export  markets  for  agri- 
culture. One  of  the  programs,  the  Tar- 
geted Export  Assistance,  authorized  by 
the  1985  farm  bill  was  created  specifi- 
cally to  promote  U.S.  agricultural 
products  in  overseas  markets.  The  TEA 
program  was  viewed  as  a  success  and 
met  with  such  acclaim  that  it  was  re- 
authorized and  renamed  in  the  1990 
farm  bill  as  the  Market  Promotion 
Program.  Some  small  changes  were 
made,  but  the  basic  program  remained 
intact. 

During  all  of  the  discussion  of  the 
Targeted  Export  Assistance  from  1985 
through  1990  and  the  Market  Pro- 
motion Program  in  the  1990  farm  bill.  I 
don't  remember  anyone  trying  pick 
and  choose  which  commodities  would 
be  eligible  and  which  would  not. 

While  I  want  to  commend  my  col- 
leagues on  the  Appropriations  Commit- 
tee for  the  excellent  job  they  have  done 
putting  together  the  annual  agri- 
culture appropriations  bill,  I  must 
point  out  and  express  my  deep  concerns 
with  the  qualifications  enumerated 
under  the  Market  Promotion  Program. 
The  committee  singled  out  one  com- 
modity, tobacco,  and  declared  it  ineli- 
gible for  MPP  funds.  This  action  trou- 
bles me  for  two  reasons.  First,  this  is  a 
classic  example  of  how  to  get  around 
the  barrier  of  not  being  able  to  legis- 
late on  an  appropriations  bill.  The  reg- 
ular process  of  holding  hearings  and 
discussions  by  the  authorizing  commit- 
tee was  bypassed,  and  the  appropria- 
tions committee  decided  to  exclude  one 
commodity  from  receipt  of  MPP  funds. 
My  second  main  concern  with  this  pro- 
vision arises  because  of  the  significant 
and  consequential  impact  that  tobacco 
has  on  the  lives  not  only  of  Kentuck- 
ians,  but  of  all  Americans. 

No  one  can  doubt  that  tobacco  is  the 
most  deeply  rooted  commodity  in  our 
history.  Its  role  in  America's  settle- 
ment, early  development  and  eventual 
independence  is  incalculable.  Tobacco 
soon  became  the  economic  foundation 
of  the  colonies.  It  was  the  only  com- 
modity that  the  settlers  could  produce 
to  exchange  for  essential  manufactured 
goods.  Tobacco  was  the  salvation  of  the 
struggling  Jamestown  colony.  In  1730. 
the  leaf  itself  became  currency.  Its 
uses  ranged  from  buying  rum  to  paying 
the  salaries  of  the  clergy. 

Today,  tobacco  ranks  sixth  among 
field    crops    produced    in    the    United 
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States.  Nationally,  the  tobacco  indus- 
try creates  2.3  million  jobs  and  con- 
sumers spend  $40  billion  on  tobacco 
products.  Almost  one-half  of  that 
spending  goes  directly  to  Federal, 
State,  and  local  governments  in  the 
form  of  tax  revenues.  Exporting  to- 
bacco products  helps  our  national  trade 
balance.  During  the  decade  of  the  1980's 
tobacco  products  added  $30  billion  to 
the  positive  side  of  the  trade  ledger. 

Tobacco  farms  in  Kentucky  are  not 
typical  of  most  farming  operations. 
The  average  Kentucky  tobacco  farm  is 
less  than  three  acres,  not  a  big  money 
maker,  but  heavily  depended  upon. 
Raising  1  acre  of  tobacco  requires  280- 
320  man  hours  a  year. 

Over  60,000  Kentucky  farm  families 
actively  participate  in  growing  to- 
bacco. Nearly  160,000  families  derive  in- 
come from  tobacco  production,  and 
tens  of  thousands  more  people  earn 
their  living  from  an  area  in  the  mar- 
keting and  manufacturing  process.  To- 
bacco has  been  an  integral  part  of  Ken- 
tucky's history  and  economy  for  over 
200  years. 

The  $800  million  which  Kentucky's 
farmers  earn  annually  from  the  sale  of 
tobacco  is  multiplied  into  over  $5  bil- 
lion in  economic  benefits  from  labor 
hired  plus  goods  and  services  bought. 
The  tobacco  industry  directly  accounts 
for  an  additional  60,000  jobs  through 
core  and  supplier  businesses.  And, 
State  and  local  governments  collect 
over  $50  million  in  tobacco  excise 
taxes.  Leading  tobacco  States  like 
North  Carolina,  Kentucky,  and  Vir- 
ginia are  not  the  only  States  whose 
economies  benefit  from  tobacco. 

We  achieve  all  of  this  economic  ac- 
tivity with  a  program  which  is  not  sub- 
sidized by  government  dollars.  Here 
you  have  an  industry  which  provides 
jobs  to  2.5  million  American  workers, 
generates  nearly  $20  billion  in  tax  reve- 
nue, contributes  over  $40  billion  to  the 
gross  national  product,  and  provides  a 
trade  surplus  of  about  $6  billion.  If  this 
were  any  other  product  than  tobacco  it 
would  be  the  success  story  of  the  cen- 
tury. 

Cigarettes  are,  indeed,  a  controver- 
sial product,  but  they  are  legal  in  the 
United  States  and  in  every  other  coun- 
try in  the  world.  Too  often,  under  the 
veil  of  protecting  public  health, 
antitobacco  activists  push  their  own 
personal  views.  Tobacco  smoke  has  an 
odd  way  of  obscuring  the  issues. 

The  antismoking  forces  portray 
smoking  as  a  threat  to  everyone.  They 
feel  an  obligation  to  protect  smokers 
from  themselves  and  make  sure  the 
smoker  bears  all  of  the  cost  of  their  be- 
havior, actual  and  perceived.  Such  rea- 
soning, as  if  you  smoke  you  will  die 
and  if  you  are  in  a  room  with  a  person 
who  smokes  you  too  will  die,  is  a  dis- 
service to  the  public.  People  have 
rights,  smokers  and  nonsmokers  alike, 
but  using  the  government  to  control 
your  neighbors  habits  is  a  risky  busi- 
ness. 


Now  these  self-righteous,  activists 
want  to  impose  their  standards  of  good 
health  on  the  rest  of  the  world.  For  all 
of  the  gains  we  have  made  in  tobacco 
exports,  these  people  are  working  hard 
to  pull  the  rug  out  from  under  us.  They 
are  working  with  foreign  governments 
in  an  effort  to  reestablish  trade  bar- 
riers which  we  fought  so  hard  to  break 
down  over  the  past  decade. 

While  tobacco  helped  the  Nation  pass 
through  its  early  growing  pains,  it  has 
remained  a  vital  element  to  our  coun- 
try. It  has  maintained  its  place  as  a  dy- 
namic force  in  our  national  economy. 
It  has  touched  in  one  way  or  another 
for  over  400  years  on  almost  every  as- 
pect of  human  life — religion,  education, 
agricultural  advancement,  politics,  and 
the  arts.  It  is  my  sincere  hope  that  it 
will  continue  to  do  so  for  another  400 
years. 

Kentucky's  largest  cash  crop,  to- 
bacco, has  been  eligible  for  MPP  funds 
in  the  past  and  the  money  was  used 
with  clear  success.  The  use  of  MPP 
funds  to  date  has  directly  generated  an 
additional  $250  million  in  unmanufac- 
tured tobacco  exports.  This  represents 
more  than  a  50-to-l  return  on  tax  dol- 
lars invested. 

I  have  seen  the  stories  and  heard  the 
criticism  of  taxpayer  dollars  being 
used  to  export  death,  but  remember  to- 
bacco remains  a  legal  crop  meeting  all 
of  the  criteria  for  allocation  of  CCC  re- 
sources in  the  Market  Promotion  Pro- 
gram. 

The  United  States  grows  less  than  10 
percent  of  the  world's  tobacco  and  re- 
ducing U.S.  tobacco  exports  will  not 
end  tobacco  sales  in  any  foreigm  coun- 
try. In  fact  all  it  will  achieve  is  steal- 
ing hundreds  of  millions  of  dollars  out 
of  U.S.  farmer's  pockets  and  put  it  in 
the  pockets  of  foreign  governments 
who  in  most  cases  control  the  growing, 
processing,  and  marketing  of  tobacco 
and  its  products. 

U.S.  tobacco  farmers  made  an  annual 
cash  contribution  of  40  percent  of  the 
amount  of  the  old  Targeted  Export  As- 
sistance Program  funds  and  are  now 
contributing  33  percent  of  the  level  of 
MPP  funds  provided  each  year.  To- 
bacco easily  meets  and  exceeds  all  of 
the  criteria  of  the  rules  and  regula- 
tions of  the  Market  Promotion  Pro- 
gram. I  would  also  note  that  none  of 
these  dollars  used  on  tobacco  were 
spent  for  advertising  or  any  kind  of 
consumer  demand  stimulation  pro- 
grams. 

The  fact  is  the  commodity  we  are 
talking  about  is  tobacco  and  because 
supporting  this  commodity  is  not  po- 
litically correct  it  becomes  an  easy  and 
popular  target  for  attack. 

If  you  forget  everything  else  said 
about  tobacco,  remember  these  facts: 
the  United  States  grows  less  then  10 
percent  of  the  world's  tobacco;  reduc- 
ing tobacco  exports  will  not  end  to- 
bacco sales  in  any  foreign  country;  in 
most    foreign    countries,    government 


monopolies  control  the  growing,  proc- 
essing, and  marketing  of  tobacco  and 
its  products;  and,  reducing  tobacco  ex- 
ports will  take  hundreds  of  million  of 
dollars  out  of  U.S.  farmers  pockets 
and  put  it  in  the  pockets  of  foreign 
governments,  not  necessarily  foreign 
farmers. 

I  am  disappointed  that  the  Appro- 
priations Committee  singled  out  to- 
bacco as  the  only  commodity  prohib- 
ited by  law  from  participating  in  the 
Market  Promotion  Program.  Further  I 
am  disappointed  the  authorizing  com- 
mittee did  not  hold  hearings  specifi- 
cally on  which  commodities  will  and 
will  not  be  eligible  for  MPP  funds,  be- 
fore this  provision  is  passed  by  the 
Senate.  I  remain  a  supporter  of  the 
Market  Promotion  Program  because  of 
the  success  of  promoting  other  prod- 
ucts grown  or  processed  in  Kentucky, 
but  I  am  disturbed  that  thousands  of 
tobacco  farmers  will  be  adversely  im- 
pacted by  the  action  taken  by  the  Sen- 
ate. 

Mr.  BUMPERS.  I  move  on  behalf  of 
Senator  Cochran  and  myself  to  table 
the  Bryan  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  all  the 
time  yielded  back? 

Mr.  BUMPERS.  I  yield  back  all  time 
remaining. 

Does  the  Senator  from  Nevada  yield 
back  his  time? 

Mr.  BRYAN.  The  Senator  from  Ne- 
vada is  prepared  to  yield  back  all  re- 
maining time. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  Has  the  Chair  asked 
for  3.  second*' 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  ordered. 

Under  the  previous  order,  the  Chair 
recognizes  the  Senator  from  Colorado. 

AMENDMENT  NO.  2779 

(Purpose:  To  provide  a  mechanism  for  the 
Congressional  Budget  Office  and  the  Office 
of  Management  and  Budget  to  determine 
the  expenditure  of  appropriated  funds  for 
different  income  categories) 
Mr.  BROWN.  I  rise  to  offer  an  amend- 
ment and  ask  that  it  receive  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   BROWN] 
projwses  an  amendment  numbered  2779. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  93.  after  line  24.  insert  the  follow- 
ing new  section: 

Sec  .  (a)  In  the  case  of  any  applicant  for 
assistance  provided  with  funds  appropriated 
under  this  Act.  the  applicant  shall  include 
the  information  described  in  section  6109  of 
the  Internal  Revenue  Code  of  1986. 
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(b)  Any  agency  processing  any  application 
described  in  subsection  (a)  shall  submit  the 
information  provided  by  the  applicant  (in- 
cluding the  dollar  value  of  the  United  States 
Government  assistance  to  the  applicant)  to 
the  Internal  Revenue  Service. 

(c)  On  a  written  request  for  the  Director  of 
the  Office  of  Management  and  Budget  or  the 
Director  of  the  Congressional  Budget  Office, 
the  Secretary  of  the  Treasury  shall  furnish 
each  such  Office,  with— 

(1)  the  dollar  value  of  the  United  States 
Government  assistance  to  the  applicant;  and 

(2)  any  return  or  return  information  speci- 
fied in  the  request,  except  any  return  or  re- 
turn information  that  can  be  associated 
with,  or  otherwise  identify,  directly  or  indi- 
rectly, a  particular  taxpayer. 

Mr.  BROWN.  Mr.  President,  this  is 
the  amendment  that  we  have  chatted 
with  the  majority  and  minority  about. 
The  amendment  is  simply  a  foUowup 
on  the  sense-of-Congress  study  that 
was  included  in  the  budgret  resolution 
which  was  passed  earlier  this  year.  All 
the  amendment  simply  does  is  help  de- 
velop the  identification  of  people  who 
receive  Federal  funds  for  completion  of 
the  study  that  was  included  in  the 
budget  resolution. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendment? 

Mr.  BUMPERS.  Mr.  President,  that 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

Mr.  COCHRAN.  Mr.  President,  the 
amendment  has  been  cleared  on  our 
side.  We  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2779)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Colorado  is  recognized. 

AMENDMENT  NO.  2780 

(Purpose:  To  prohibit  the  use  of  funds  made 

available  by  this  Act  to  support  the  price 

of  honey) 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  2780. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec  .  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  support  the  price 
of  honey  through  loans,  purchases,  pay- 
ments, or  other  operations  under  section  207 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446b)  or  any  other  provision  of  law. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  30  minutes 
equally  divided  on  the  Brown  amend- 
ment. 


The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  BROWN.  Mr.  President,  this  Na- 
tion finds  itself  in  a  crisis  with  regard 
to  the  budget  deficit  of  which  every 
Member  of  this  Chamber  is  well  famil- 
iar. It  is  one  with  which  we  have  been 
unable,  as  a  body,  to  deal,  not  only  un- 
able to  find  the  cuts  in  spending  but 
unable  to  come  to  any  agreement  in- 
volving either  revenue  or  spending  to 
narrow  this  enormous  deficit. 

This  deficit,  at  least  in  this  Member's 
opinion,  is  not  going  to  be  cured  easily. 
It  is  not  going  to  be  cured  with  good 
wishes.  It  is  going  to  be  cured  by  cut- 
ting wasteful  programs.  I  wish  there 
were  an  easy  way  to  do  it.  I  wish  we  did 
not  have  to  eliminate  waste.  I  wish  we 
did  not  have  to  move  to  eliminate  pro- 
grams. 

This  particular  one,  the  honey  pro- 
gram, which  I  feel  is  wasteful,  is  con- 
sidered by  some  to  be  a  good  program. 
There  is  no  doubt  in  my  mind  that  peo- 
ple who  receive  money  think  it  has  real 
value.  But  the  simple  fact  is  this  na- 
tion of  ours  is  not  going  to  cure  its  def- 
icit problems  unless  we  are  willing  to 
eliminate  some  programs.  It  comes 
down  to  being  willing  to  vote  to  end 
wasteful  programs.  That  is  what  this 
amendment  is  all  about. 

Some  will  say  it  is  a  small  program. 
Indeed,  the  honey  program  is  a  small 
program.  This  particular  amendment 
will  save  $23  million  this  year  and. 
hopefully,  lead  to  the  end  of  a  program 
that  has  stung  the  American  tax- 
payers. 

This  program  is  a  small  step,  but  it  is 
a  step  toward  eliminating  the  scandal- 
ous deficit  that  threatens  the  very  fu- 
ture of  our  country,  the  livelihood  of 
our  children  and  our  grandchildren, 
and  our  ability  as  a  nation  to  compete. 

Mr.  President,  if  we  cannot  eliminate 
this  program,  we  cannot  eliminate  any- 
thing. We  are  talking  about  $23  million 
that  goes  to  5,000  honey  producers. 
That  is  only  one-eighth  of  all  the 
honey  producers  in  the  country.  You 
are  talking  about  an  elite  few  that  get 
the  subsidy.  If  we  cannot  eliminate  a 
program  that  wastes  taxpayers'  money 
that  only  goes  to  5,000  people,  what  can 
we  eliminate? 

The  simple  fact  is  that  the  wasteful- 
ness of  this  program  has  long  been  rec- 
ognized. Governor  Clinton  has  specifi- 
cally outlined  this  program  as  one  that 
he  would  eliminate  as  President,  and  so 
I  find  myself  in  the  strange  position  of 
offering  a  portion  of  Governor  Clin- 
tons  program  before  this  Senate. 

But.  Mr.  President,  I  think  he  de- 
serves praise.  I  think  he  has  been  will- 
ing to  step  forward  and  identify  a  pro- 
gram that  is  wasteful  and  go  on  line  in 
proposing  its  elimination.  As  a  Repub- 
lican, I  have  to  say  I  praise  him  for 
that.  I  think  it  is  a  fine  move.  His  cam- 
paign staff  is  quoted  as  saying  this: 
"We  wanted  to  show  we  were  serious 
about  going  after  spending."  That  is 


why    Governor   Clinton   wants    to    do 
away  with  the  program. 

Let  me  suggest  it  is  why  this  body 
ought  to  go  after  this  program  and 
eliminate  it.  If  we  want  the  American 
people  to  believe  that  we  are  serious  at 
all  about  eliminating  the  deficit  or 
even  stopping  it  from  increasing,  we 
ought  to  eliminate  this  silly  progrram. 
It  is  a  savings  of  $23  million  this  year. 
Some  will  say  it  is  a  sweet  deal.  It  is 
a  sweet  deal  for  5,000  honey  producers. 
Depending  on  how  you  figure  it,  the 
number  of  honeybee  keepers  in  this 
country  runs  from  40.000  to  140.000. 
That  means  that  only  one-eighth  to  as 
low  as  4  percent  of  honey  producers  re- 
ceive the  subsidy.  It  is  a  subsidy  for 
the  elite  in  the  honey  category.  But  it 
is  symbolic  of  the  sickness  that  per- 
vades this  budget,  of  the  irresponsibil- 
ity and  the  waste  that  this  Congress 
has  to  face  up  to. 

Let  us  take  a  look  at  what  the  advo- 
cates of  this  program  claim. 

One.  they  claim  that  if  we  keep  this 
program,  we  will  reduce  imports  and 
somehow  improve  our  balance  of  pay- 
ments. 

Let  us  take  a  look  at  the  facts  be- 
cause the  facts  do  not  bear  out  that 
claim. 

In  1988,  we  imported  55.9  million 
pounds  of  honey.  Within  3  or  4  years  of 
the  program,  imports  have  gone  up.  not 
down.  We  have  gone  up  to  92.3  million 
in  1991.  The  program  that  would  reduce 
imports  has  turned  out  to  be  a  program 
that  increased  imports. 

Some  say  that  if  we  eliminate  this 
subsidy  program  the  bees  will  simply 
lose  interest  in  flowers.  But  somehow 
nature's  most  wonderful  bees,  that 
transfer  and  pollinate  our  flowers  and 
our  fields,  will  somehow  cease  to  oper- 
ate. It  is  hard  to  imagine  that  this 
country  got  by  without  the  program 
for  centuries.  It  is  hard  to  imagine  that 
most  countries  in  the  world  get  by 
without  programs  of  this  subsidy.  But 
the  truth  is  they  do.  the  truth  is  they 
can,  and  the  truth  is  that  bees  will 
thankfully  not  lose  interest  in  flowers 
or  crops  if  we  do  not  have  a  subsidy 
program. 

Some  have  said  that  this  is  essential, 
essential  if  we  are  going  to  have  bee- 
keepers in  this  country.  What  they  do 
not  tell  you  is  that  from  87  percent  to 
96  percent  of  the  beekeepers  in  this 
country  do  not  get  any  benefits  any- 
way. The  truth  is  many  Members  are 
afraid  the  lobbyists  are  going  to  swarm 
on  this  Chamber  and  advocate  one 
more  special  interest  program.  But  I 
believe  this  country.  I  believe  this  Na- 
tion, is  more  important  than  simply 
one  more  special  interest  group.  I  be- 
lieve it  is  more  important  for  our  chil- 
dren to  have  a  future. 

If  we  can  set  an  example  on  begin- 
ning to  eliminate  wasteful  programs,  it 
will  spread.  That,  Mr.  President,  is  why 
I  believe  many  people  are  concerned 
about  this,  not  because  of  the  honey. 
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They  know  that  bees  are  groing  to  be 
interested  in  flowers  whether  we  elimi- 
nate the  program  or  not.  What  they  are 
afraid  of  is  that  this  body  will  set  an 
example  of  facing  up  to  special  inter- 
ests. What  they  axe  afraid  of  is,  if  we 
examine  this  program  and  eliminate 
vfajBte,  that  we  are  liable  to  do  it  in 
other  areas. 

Indeed,  that  is  probably  the  signifi- 
cance of  this  amendment.  It  tests  our 
resolution. 

So,  Mr.  President,  I  offer  to  this 
Chamber  a  portion  of  Governor  Clin- 
ton's campaign  platform,  a  commit- 
ment to  begin  to  end  waste  in  this 
country,  a  commitment  to  end  the 
honey  program,  and  I  urge  its  adoption 
and  reserve  the  remainder  of  my  time. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  I  yield  5  minutes  to 
the  distinguished  Senator  from  South 
Dakota  and,  following  his  5  minutes,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  North  Dakota,  Senator 
Conrad. 

Mr.  DASCHLE.  Mr.  President,  it 
seems  that  virtually  every  year  Con- 
gress returns  to  the  issue  of  whether  or 
not  to  continue  the  honey  program. 

Each  year  we  hear  the  same  argu- 
ments against  the  program.  We  hear 
that  honey  producers  form  a  powerful 
special  interest  group  that  has  Govern- 
ment in  its  back  pocket.  We  are  told 
that  funds  spent  on  the  honey  program 
are  wasted  money.  And  there  is  my 
particular  favorite,  that  bees  will  con- 
tinue to  make  honey  without  the  en- 
couragement of  a  Government  pro- 
gram. 

These  arguments  may  have  an  ap- 
pealing ring  to  them.  However,  under 
objective  examination,  they  simply  do 
not  hold  water.  Rather,  they  reflect  a 
lack  of  understanding  of  why  the  honey 
program  is  needed  and  what  it  contrib- 
utes to  the  American  economy. 

VALUE  OF  THE  PROGRAM 

The  beekeeping  industry's  signifi- 
cance to  the  rest  of  agriculture  is  often 
overlooked  or  even  maligned.  But  the 
fact  of  the  matter  is  that  beekeeping  is 
vital  to  American  agriculture. 

The  U.S.  Government  has  supported 
the  price  of  honey  since  1950  by  provid- 
ing market  price  stability  to  honey 
producers  to  encourage  them  to  main- 
tain sufficient  honeybee  populations  to 
pollinate  important  agricultural  crops. 

I  mentioned  again  and  again,  as  I 
have  in  the  past.  This  is  a  loan  pro- 
gram, a  loan  program  that  is  paid  back 
to  the  Federal  Government  each  and 
every  year. 

More  than  140  cultivated  crops  either 
require  or  benefit  from  beep  polli- 
nation, including  millions  of  acres  of 
fruits,  vegetables,  oilseeds,  and  legume 
seed  crops.  Pollination  provided  by 
honeybees  has  increased  in  importance 
to  farmers  in  recent  years  as  urbaniza- 
tion and  other  pressures  on  the  envi- 


ronment have  reduced  the  availability 
of  other  natural  pollinators. 

It  is  often  pointed  out  that  the  Unit- 
ed States  is  a  net  importer  of  honey. 
Yet,  while  we  can  import  honey,  we 
cannot  import  pollination.  A  vast  ma- 
jority of  pollination  is  provided  free  to 
the  public  through  the  random  move- 
ment of  bees. 

A  study  several  years  ago  by  Cornell 
University  placed  the  value  added  to 
pollinated  crops  by  the  U.S.  honeybee 
at  $9.7  billion.  This  should  be  compared 
to  the  cost  of  the  program  that  CBO  es- 
timates to  be  $11  million  in  fiscal  year 
1992,  and  is  projected  at  $6  million  in 
fiscal  year  1993,  not  $23  million  as  was 
indicated  earlier,  but  $6  million  in  the 
next  fiscal  year. 

That  is  $9.7  billion  for  a  $6  million  in- 
vestment by  taxpayers,  an  investment 
paid  in  the  form  of  loans,  paid  back  by 
pollinators  and  by  beekeepers  alike. 
Let  me  repeat  that  figure — $9.7  billion. 

The  ratio  of  value  added  to  Govern- 
ment cost  is  $9.7  billion  to  $10  million, 
roughly  1,000  to  1.  The  tax  revenues 
generated  by  nearly  $10  billion  in 
value-added  benefits  would  total  rough- 
ly $2.5  billion  alone.  That  is  a  benefit 
ratio  of  250  to  1  for  the  Federal  Treas- 
ury. 

The  value  of  the  honeybees  as  polli- 
nators far  exceeds  the  value  of  the 
honey  and  beeswax  they  produce.  How- 
ever, for  most  beekeepers,  the  receipts 
from  honey  and  beeswax  sales  far  ex- 
ceed the  fees  received  for  pollination 
services. 

No  one  should  be  misled.  If  the  loan 
program  for  honey  is  withdrawn  or  re- 
duced, the  supply  of  honeybee  colonies 
will  be  jeopardized,  and  much  of  U.S. 
agriculture  that  depends  on  pollination 
will  be  hurt.  Any  decline  in  the  number 
of  honeybee  colonies  that  may  result 
from  changes  in  the  honey  program 
will  directly  affect  the  number  of  hon- 
eybees available  for  pollination. 

Of  most  concern  will  be  pollination 
of  those  agricultural  crops  that  require 
large  concentrations  of  bees  for  a  com- 
mercial crop.  It  is  unlikely  that  the 
areas  where  these  crops  are  grown  con- 
tain a  sufficient  number  of  wild  bees, 
other  pollinating  insects,  or  honeybees 
managed  by  local  beekeepers  to  pro- 
vide adequate  pollination  without  the 
assistance  of  commercial  beekeepers. 

Some  critics  of  the  program  rely  on  a 
General  Accounting  Office  report 
which  concluded  that  the  program  is 
not  needed  to  ensure  crop  pollination. 
However,  there  were  serious  flaws  in 
the  rationale  for  discontinuing  the 
loan  program.  For  example,  GAO 
looked  only  at  the  benefits  of  honey- 
bees from  pollinating  crops  for  produc- 
ers that  provide  cash  rent  and  over- 
looked entirely  indirect  benefits  to 
wildlife,  home  gardeners,  environment, 
and  other  agricultural  producers  who 
do  not  pay  rent  for  pollination. 

The  critics  of  the  honey  program 
conveniently  ignore  the  fact  that  the 


program  has  undergone  extensive  revi- 
sions in  the  last  two  farm  bills.  In  the 
1985  farm  bill,  the  loan  rate  for  honey 
reduced  at  a  rate  of  5  percent  a  year. 
The  1990  farm  bill  froze  the  loan  rate  at 
53.8  cents  per  pound,  but  lessened  the 
benefits  producers  received  by  increas- 
ing the  price  at  which  they  are  able  to 
redeem  honey  that  is  under  the  loan. 

The  result  is  that  the  cost  of  the  pro- 
gram has  dropped  from  $100  million  in 
1988  to  a  projected  cost  of  $6  million  in 
fiscal  year  1993.  That  is  a  decline  of  94 
percent  over  the  space  of  5  years.  Since 
1985  the  volume  of  stocks  being  held  by 
the  Commodity  Credit  Corporation  has 
dropped  from  103  million  pounds  to  vir- 
tually zero  at  the  present  time. 

DECLINE  OF  THE  INDUSTRY 

What  we  have  left  is  a  honey  program 
that  has  been  pared  to  its  bare  bones. 
The  effect  can  be  seen  in  the  honey  in- 
dustry today.  Despite  the  importance 
of  bee  colonies,  the  number  has  been 
declining.  Since  the  peak  in  1947  of  5.9 
million,  the  number  has  dropped  to  a 
recent  estimate  of  3.2  million  colonies, 
baised  on  beekeepers  with  five  or  more 
colonies. 

The  decline  in  colonies  is  connected 
to  the  decline  in  the  price  of  honey. 
Since  1981.  the  average  price  of  honey 
has  declined  from  a  record  63.2  cents 
per  pound  to  less  than  50  cents  per 
pound,  largely  due  to  the  declining  sup- 
port price. 

Meanwhile,  the  costs  of  honey  pro- 
duction have  been  rising.  Honey  pro- 
ducers also  are  facing  increasing  com- 
petition from  imports  of  honey  from 
countries  such  as  China.  Even  though 
the  program  has  been  cut  to  very  low 
levels,  it  is  still  necessary  to  help  cope 
with  these  and  other  threats. 

In  addition  to  dealing  with  massive 
cuts  in  the  support  program,  honey 
producers  are  struggling  with  two 
mites  that  are  devastating  the  indus- 
try, and  no  viable  control  measures  are 
available  at  this  time.  To  add  to  these 
problems,  the  Africanized,  or  so-called 
killer  bees  have  arrived  in  southern 
Texas.  As  the  industry  deals  with  the 
economic  impact  of  these  threats,  now 
is  a  poor  time  to  make  other  changes 
that  will  threaten  the  industry's  sur- 
vival. 

No  one  should  underestimate  the 
danger  posed  by  the  Africanized  bee. 
The  Africanized  bee  is  generally  not 
aggressive  when  foraging,  but  is  ex- 
tremely aggressive  and  unpredictable 
in  the  defense  of  the  hive.  Studies  show 
that  the  Africanized  bee  reacts  10  times 
more  severely  than  the  European  bee 
when  its  hive  is  threatened. 

The  costs  to  beekeepers  to  maintain 
nonaggressive  colonies  through  breed- 
ing programs  will  be  substantial.  If 
there  is  not  a  viable  honey  industry, 
there  will  not  be  enough  beekeepers 
available  to  provide  a  first  line  of  de- 
fense to  control  the  invasion  of 
Africanized  bees.  As  a  result,  the  costs 
of  managing  the  invasion  by  Federal. 
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State,  and  local  authorities  without 
beekeepers  will  far  exceed  the  cost  of 
the  loan  program. 

COUNTERARGUMENTS  TO  LIKELY  CRmCISMS 

Mr.  President,  it  is  claimed  that  the 
honey  program  benefits  only  a  few  bee- 
keepers. That  is  probably  true  simply 
because  of  the  fact  that  there  are  very 
few  beekeepers  left  in  the  country.  Ev- 
eryone with  an  apple  tree  in  their 
backyard  is  not  operating  a  fruit  or- 
chard. Likewise,  everyone  with  a  bee 
colony  is  not  a  commercial  beekeeper. 
The  roughly  5,300  commercial  bee- 
keepers who  participate  in  the  honey 
board  programs  account  for  99  percent 
of  the  honey  produced  in  the  United 
States. 

It  is  also  claimed  that  honey  produc- 
ers are  receiving  lairge  payments.  In 
fact,  however,  over  half  of  the  produc- 
ers who  participate  in  the  program  re- 
ceive loans  of  less  than  $5,000. 

It  is  also  worth  bearing  in  mind  that 
the  1990  farm  bill  will  reduce  the  maxi- 
mum contract  a  producer  can  receive 
to  $100,000  by  1995.  Thus,  the  handful  of 
larger  producers  in  the  country  will  re- 
alize limited  loan  availability  from  the 
program. 

The  bottom  line  is  that  the  honey 
program  will  only  cost  the  Federal 
Government  $11  million  in  fiscal  year 
1992.  In  fiscal  year  1993,  the  Congres- 
sional Budget  Office  estimates  it  will 
cost  only  $6  million.  We  are  spending 
about  $10  million  on  5,000  honey  pro- 
ducers that  contribute  over  $9  billion 
in  pollination  benefits  to  the  country. 

Mr.  President,  the  honey  industry  is 
not  a  special  interest;  it  is  simply  an 
easy  target.  If  my  colleagues  are  seri- 
ous about  deficit  reduction,  they 
should  find  a  program  that  wastes 
money  rather  than  one  that  costs  $6 
million  and  generates  $9  billion  for  the 
Nation's  economy. 

Mr.  President.  I  know  our  time  is 
limited.  Let  me  just  summarize  by  say- 
ing that  this  program  is  now  down  to  $6 
million.  We. generate  a  substantial  ben- 
efit across  the  country  in  areas  that  go 
beyond  argiculture  with  this  meager 
investment.  The  ratio  is  1,000  to  1,  and 
people  ought  to  recognize  that  prior  to 
the  time  they  vote  against  this  very 
valuable  program. 

I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President,  some- 
times when  we  review  actions,  we  say 
that  it  is  all  style  and  no  substance. 
Mr.  President,  that  is  this  amendment. 
It  is  all  style  and  no  substance. 

We  hear  that  this  amendment  to 
completely  eliminate  the  honey  pro- 
gram in  this  country  is  designed  to  do 
something  about  the  Federal  budget 
deficit.  Let  us  get  serious.  Who  is  kid- 
ding who?  I  mean,  this  may  be  a  good 
headline  back  home,  but  it  in  no  way  is 
serious  at  all  about  doing  anything 
about  the  budget  deficit. 

Mr.  President,  we  are  talking  about  a 
program  which,  in  total,  is  going  to 
cost  $6  million  next  year,  and  we  have 


a  $400  billion  deficit.  We  have  a  $400  bil- 
lion deficit,  and  we  are  talking  about 
doing  something  serious  about  the  Fed- 
eral budget  deficit  by  eliminating  a 
program  that,  next  year,  is  going  to 
cost  $6  million;  a  program,  by  the  way, 
that  as  recently  as  1986  cost  $79  mil- 
lion? 

Mr.  President,  show  me  any  other 
Federal  program  that  has  been  reduced 
by  90  percent  in  the  last  6  years.  Show 
me  any  other  program  that  has  made 
that  contribution  to  deficit  reduction. 
Show  me  one.  This  program  has  gone 
from  $79  million  to  $6  million.  And  do 
you  know  where  it  is  going  to  be  in  2 
years,  according  to  the  Congressional 
Budget  Office?  $2  million. 

This  is  a  brave  assault  on  the  Federal 
budget  deficit  here  tonight.  This  is  a 
courageous  assault  on  adding  $1.8  tril- 
lion to  the  national  debt  in  the  next  5 
years.  Let  us  get  serious.  This  is  not 
even  worth  talking  about. 

Mr.  President,  if  we  were  serious,  we 
would  do  something  like  the  plan  I  of- 
fered the  Budget  Committee,  which  the 
occupant  of  the  chair  voted  for.  to  re- 
duce the  deficit  $500  billion  over  the 
next  5  years.  Then  we  would  be  talking. 
There  was  the  opportunity  for  the  Sen- 
ator from  Colorado  to  do  something  se- 
rious about  the  Federal  budget  deficit. 
But  when  that  tough  vote  was  offered, 
the  Senator  ducked,  as  did  most  of  the 
other  members  of  the  Budget  Commit- 
tee. 

Instead,  what  we  see  offered  is  a  pro- 
gram to  reduce  and  eliminate  a  pro- 
gram of  $6  million,  that  has  come  down 
from  $79  million  6  years  ago,  and  is 
going  to  $2  million  3  years  from  now. 
What  is  the  cost? 

Mr.  President,  the  problem  with  this 
proposal  is  that  it  will  cost  more  than 
it  will  save.  The  reason  for  that  is  very 
simple. 

Mr.  President,  according  to  the  stud- 
ies that  have  been  done,  $10  billion  in 
crops  are  benefited  by  the  honey  pro- 
gram. Some  crops  require  honey  bees 
for  pollination.  GAO  says  a  conserv- 
ative estimate  is  that  10  percent  of  the 
value  of  these  crops,  $1  billion,  is  due 
to  honey  bee  pollination. 

Mr.  President,  if  ever  there  was  a 
program  with  a  payoff,  this  is  it.  To 
suggest  this  is  doing  something  about 
the  Federal  budget  deficit,  frankly,  is  a 
mighty  big  stretch. 

I  yield  the  floor. 

Mr.  BROWN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  56  seconds  remain- 
ing. 

Mr.  BROWN.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Rhode  Is- 
land. 

Mr.  CHAFEE.  First,  Mr.  President.  I 
am  going  to  miss  the  Senator  from 
North  Dakota.  I  had  an  opportunity  to 
watch  him  in  action  last  week.  I  must 
say,  sometimes  the  Senator  from  North 
Dakota  equates  volume  with  effective- 


ness. I  am  not  sure  that  is  always  true. 
Certainly,  I  had  a  little  trouble  with 
his  figiires  today. 

Let  us  go  back  and  review  the  bid- 
ding, if  we  might,  on  this  program. 
This  program,  over  the  last  5  years,  has 
averaged  $56  million  a  year  of  the  Fed- 
eral budget.  That  is  what  it  has  cost. 

You  might  say— as  the  Senator  from 
North  Dakota  said — that  is  peanuts. 
But  is  was  not  peanuts  to  the  Demo- 
cratic Presidential  candidate.  He 
thought  it  was  worthwhile.  As  a  matter 
of  fact,  he  listed  it  on  his  breakdown  of 
savings:  Defense  cuts,  intelligence 
cuts,  line-item  veto,  power  projects, 
streamline  USDA  subsidies  for  honey 
producers.  It  was  not  peanuts  for  the 
Presidential  candidate,  and  I  agree 
that  it  is  not  peanuts. 

Indeed,  Mr.  President,  the  only  way 
we  are  going  to  solve  this  budget  defi- 
cit is  that  each  step  counts.  There  is  no 
silver  bullet.  There  is  no  way  we  are 
going  to — bing — eliminate  the  deficit. 
We  all  know  that.  It  is  through  a  series 
of  measures  that  we  have  to  take. 

Let  us  again  look  at  what  GAO  says. 
I  think  we  can  rely  on  them  as  much  as 
anybody.  There  are  about,  in  the  Unit- 
ed States,  212,000  beekeepers.  Do  you 
know  how  many  are  in  this  honey  pro- 
gram? Not  212,000,  or  210,000.  but  2,100— 
1  percent  of  all  of  the  beekeepers. 

I  can  understand  the  position  of  the 
Senators  from  South  Dakota  and  North 
Dakota.  Indeed,  the  American  Honey 
Producers,  and  its  president.  Mr.  Matt 
McVie,  are  located  in  Bruce,  SD.  I 
would  be  up  here  battling,  too.  for  a 
hometown  boy. 

The  galleries  were  full  when  we  de- 
bated this  in  the  past  years.  You  are 
going  to  hear,  Mr.  President,  all 
through  the  argument,  that  it  is  nec- 
essary to  have  bees  to  pollinate  crops. 
That  was  the  original  justification  for 
this  program.  It  was  to  support  crop 
pollinization. 

But,  Mr.  President,  beekeepers  who 
provide  pollination  services,  moving 
bees  from  farm  to  farm,  are  not  in- 
volved in  the  honey  support  program. 

As  I  mentioned,  there  are  only  2,100 
beekeepers  involved  in  this.  I  admit, 
they  are  a  vocal  group.  I  suppose  a  lot 
come  from  South  Dakota  and  North 
Dakota.  They  certainly  make  their 
views  known. 

But  to  suggest  that  all  bees  are  going 
to  disappear  in  the  United  States  if  we 
do  not  have  this  subsidy  program  is 
nonsense.  And  I  am  sure  the  2  pro- 
ponents of  this  legislation  must  recog- 
nize that,  with  210,000  beekeepers,  and 
this  effects  2,100. 

Mr.  President,  I  just  want  to  say  that 
a  little  step  counts.  This  is  not  going 
to  solve  the  budget  deficit.  If  we  have 
something,  as  the  distinguished  Sen- 
ator from  North  Dakota  has,  that  is 
going  to  eliminate  $500  billion,  or  some 
mammoth  amount — I  am  not  sure  what 
he  said;  maybe  $500  million— three 
cheers.  Let  us  take  a  look  at  it. 
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Meanwhile,  let  us  take  this  little 
step  forward.  It  is  something  we  can 
do.  It  is  an  unnecessary  program.  If 
there  was  ever  a  program  that  was  re- 
stricted to  a  tiny  group,  this  is  it:  1 
percent  of  all  of  the  beekeepers  in  the 
United  States  of  America. 

Mr.  President,  I  want  to  say  that  the 
Vice  Presidential  candidate  on  the 
Democratic  ticket  has  supported  this.  I 
will  say  that  it  is  a  little  bit  back  and 
forth.  He  was  against  the  price  sup- 
ports in  1985.  He  was  for  them  in  1990; 
he  was  against  them  later  on  in  1990.  3 
days  later.  And  on  the  last  vote  we  had. 
he  was  for  it.  So  it  is  a  little  hard  to 
tell  exactly  where  the  Vice  Presi- 
dential candidate  stands. 

Really,  we  are  doing  this,  and  sort  of 
striking  a  little  blow  for  Governor 
Clinton's  program. 

I  hope  our  colleagues  will  support 
this  amendment.  I  commend  the  distin- 
guished Senator  from  Colorado  for  of- 
fering it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  On  behalf  of  the  man- 
agers of  the  bill,  I  yield  5  minutes  to 
the  Senator  from  South  Dakota  [Mr. 
Pressler]. 

Mr.  PRESSLER.  Mr.  President,  does 
my  good  friend  from  Colorado  not 
know  about  the  birds  and  the  bees? 
Does  he  not  know  the  facts  of  life  that 
we  are  dealing  with  about  pollination? 

The  overall  value  of  the  domestic 
honey  production  exceeds  S9  billion  an- 
nually as  a  result  of  increased  yields 
and  higher  quality  crops  achieved 
through  pollination. 

Mr.  President,  I  am  sure  the  distin- 
guished Senator  from  Colorado  has  a 
backyard  whose  flowers  prosper  and 
bloom,  and  those  flowers  would  not  be 
blooming  were  it  not  for  this  program. 

I  am  sure  my  friend  from  Colorado 
will  perhaps  rise  to  change  his  position 
shortly  after  my  speech.  But  in  any 
event,  there  are  many  other  points  I 
would  like  to  make. 

Last  year  an  attempt  to  eliminate 
the  honey  price  support  was  made  and 
failed  by  a  57-38  vote.  At  that  time  op- 
ponents claimed  the  costs  of  the  pro- 
gram to  be  $49  million.  Mr.  President, 
the  most  recent  USDA  estimate  shows 
the  program  costing  only  $6  million.  It 
appears  there  are  going  to  be  annual 
attempts  to  eliminate  the  honey  price- 
support  program.  It  also  appears  those 
wishing  to  eliminate  the  honey  pro- 
gram have  singled  out  this  Nation's 
beekeepers  to  lead  the  charge  in  reduc- 
ing the  $365  billion  budget  deficit. 
From  a  cost-benefit  analysis,  eliminat- 
ing the  honey  support  program  does 
not  make  economic  sense. 

Honey  production  is  not  only  impor- 
tant to  my  State  of  South  Dakota  but 
to  the  Nation  as  well.  South  Dakota  is 
the  third  largest  honey-producing 
State  in  the  Nation.  Honey  production 
is  a  $12.3  million  industry  in  South  Da- 
kota. Nationwide,  honey  production  is 
valued  $105  million. 


As  I  said  earlier,  eliminating  the  pro- 
gram is  bad  economic  policy,  and  the 
entire  Nation  has  an  interest  because 
of  the  pollination  effect.  More  than  140 
cultivated  crops  either  require  or  are 
benefited  by  bee  pollination,  including 
millions  of  areas  of  fruits,  vegetables, 
oil  seeds,  seed  crops,  and  I  am  sure  the 
garden  of  the  Senator  from  Colorado. 

Eliminating  the  honey  program 
would  result  in  a  dramatic  reduction  in 
the  number  of  U.S.  beekeeping  oper- 
ations, and  many  of  the  benefits  of  pol- 
lination would  be  lost.  Eliminating  the 
honey  price  support  program  also 
would  result  in  a  significant  increase 
in  foreign  imports. 

The  honey  program  is  an  integral  and 
very  inexpensive  component  of  Amer- 
ican agriculture.  In  an  effort  to  save 
mere  millions  of  dollars,  the  amend- 
ment would  cost  the  economy  billions 
of  dollars  in  lost  economic  benefits, 
greatly  increased  foreign  imports  and 
wreak  havoc  on  many  rural  commu- 
nities in  this  country. 

In  addition,  the  Congressional  Budg- 
et Office  estimates  the  honey  program 
will  save  $3  million  in  fiscal  year  1996 
and  $2  million  in  fiscal  1997.  Eliminat- 
ing the  program  will  wipe  out  those 
savings  at  a  great  cost  to  this  Nation's 
beekeeping  taxpayers.  The  beekeeper  is 
good  for  America. 

The  arguments  we  hear  today  are  the 
same  arguments  used  in  1985  when 
needed  reforms  to  the  loan  price  sup- 
port program  were  made.  In  1985,  the 
costs  of  the  programs  were  excessive 
and  rose  to  over  $100  million  in  1988.  In 
the  early  1980's  excessive  Government 
acquisition  of  honey  occurred.  In  1983, 
the  Government  acquired  approxi- 
mately one-half  of  the  domestic  honey 
produced.  These  problems  have  been 
fixed.  We  now  have  loan  programs  that 
maintain  market  stability,  encourages 
the  maintenance  of  bee  population  so 
vital  for  reasons  I  have  already  men- 
tioned. The  needed  reforms  in  the  1985 
farm  bill  restored  order  to  the  honey 
program,  and  that  is  reflected  in  the 
diminishing  costs  of  the  program. 

Mr.  President,  in  conclusion,  the 
honey  price  support  program  is  sound 
and  is  working  as  it  was  intended.  The 
program  has  significantly  reduced  Gov- 
ernment honey  stocks.  Government 
costs  in  storing  honey,  and  maintained 
the  competitiveness  of  the  domestic 
honey  in  United  States  and  foreign 
markets.  I  urge  my  colleagues,  once 
again,  to  defeat  the  attempt  to  elimi- 
nate a  proven  cost-effective  program. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  my  good 
friend  from  South  Dakota  has  ref- 
erenced the  birds  and  bees.  His  com- 
ment stings  me  to  the  quick.  The  last 
10  years  the  figures  indicate  this  pro- 
gram has  cost  the  U.S.  taxpayers  $614 
million  to  operate.  Some  dismiss  it  as 
not  very  significant,   but  to  me  $614 


million  in  the  last  decade  is  pretty  sig- 
nificant. It  may  be  one  of  the  most  ex- 
pensive sex  education  programs  this 
Nation  ever  had. 

Colorado  is  one  of  the  leading  States 
in  honey  production.  It  is  something 
with  which  we  are  not  unfamiliar.  But 
let  me  assure  the  Members  of  this 
Chamber  that  no  doubt  bees  will  not 
lose  interest  in  flowers,  pollination 
will  not  end.  This  country  survived 
through  most  of  its  history  without  the 
subsidy  program,  and  it  will  do  just 
fine  in  the  future. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  how 
much  time  remains  on  this  amendment 
in  the  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  2  minutes  re- 
maining and  the  managers  have  I'/z 
minutes  remaining. 

Who  yields  time? 

Mr.  DASCHLE.  If  the  managers  will 
yield,  I  do  not  have  any  more  require- 
ment for  time  on  our  side. 

Mr.  COCHRAN.  Could  we  just  yield 
back  all  time  on  the  amendment  and 
proceed  to  the  Harkin  amendment? 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  CHAFEE.  Mr.  President,  I  make 
one  comment. 

Mr.  BROWN.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Rhode  Is- 
land. 

Mr.  CHAFEE.  Mr.  President,  the 
point  has  been  made  here  that  the  cost 
of  this  program  has  come  down.  I  think 
that  is  right.  But  I  will  say  I  can  re- 
member debates  we  had  on  this  in  1985, 
and  indeed  the  Vice  President,  the 
present  Vice  President,  was  one  that 
used  to  present  the  amendments  on 
this,  and  the  very  people  who  are  op- 
posed to  our  taking  this  step  tonight 
are  the  ones  who  were  opposed  to  our 
doing  it  in  1985.  In  other  words,  they 
have  never  recognized  that  the  pro- 
gram was  a  wasteful  one.  So  I  get  little 
confidence  from  their  thought  that 
what  took  place  in  the  past  was  bad 
but  what  is  going  on  now  is  good,  be- 
cause in  those  days  they  did  not  recog- 
nize that  the  program  needed  vast 
overhauling  and  should  indeed  be 
eliminated. 

Mr.  President,  I  hope  that  this  body 
will  support  the  amendment  by  the 
Senator  from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
to  the  Senator  from  South  Dakota  for 
a  motion. 

The  PRESIDING  OFFICER.  The 
Chair  will  determine  if  the  Senator 
from  Colorado  has  requested  the  yeas 
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and  nays.  Is  there  a  sufficient  second? 
There  is  not  a  sufficient  second. 

Who  yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  yield 
to  the  Senator  from  South  Dakota. 

Mr.  DASCHLE.  On  behalf  of  the  Sen- 
ator from  North  Dakota.  I  make  a  mo- 
tion to  table  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
sponsors  still  have  time  remaining  on 
the  amendment.  The  motion  to  table  is 
premature. 

Mr.  BUMPERS.  Does  the  Senator 
from  Colorado  yield  back  the  time? 

Mr.  BROWN.  I  do. 

The  PRESIDING  OFFICER.  You  have 
time  remaining,  1  minute  and  3  sec- 
onds. 

Mr.  BUMPERS.  We  yield  back  the  re- 
mainder of  our  time. 

Mr.  CONRAD.  Mr.  President,  I  ask, 
before  we  go  to  the  vote,  to  clarify  the 
point  last  made  on  that  side. 

Mr.  BUMPERS.  Clarify  what? 

Mr.  CONRAD.  The  point  made  on 
that  side.  Before  people  vote  they 
ought  to  be  reminded  of  the  cost.  They 
heard  these  large  numbers.  I  would  like 
just  30  seconds. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
my  time  be  granted  back  to  me  so  I  can 
yield  30  seconds  to  the  Senator  from 
North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  we  are 
not  talking  about  $600  million.  That  is 
the  past.  We  are  talking  about  $6  mil- 
lion in  fiscal  year  1993,  $67  million  in 
1994,  $2  million  in  1995. 

I  thank  the  Chair. 

Mr.  DASCHLE.  Has  all  time  been 
viGldcd  bs.ck*' 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  BROWN  addressed  the  Chair. 

Mr.  DASCHLE.  On  behalf  of  the  Sen- 
ator from  North  Dakota,  I  move  to 
table  and  ask  for  the  yeas  and  nays. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  I  may  have  30  sec- 
onds to  respond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  only  on  a 
point  of  expenditure,  the  savings  by 
this  amendment  for  this  year  is  $24 
million.  It  takes  out  savings  in  the  ap- 
propriations bill.  The  savings  stated  by 
Governor  Clinton  in  his  proposal  is  $20 
million.  I  do  believe  it  is  significantly 
different  than  has  been  discussed. 

Mr.  BUMPERS.  Now,  Mr.  President, 
all  time  has  been  used  up,  and  I  yield 
to  my  distinguished  friend  to  again 
renew  his  motion  to  table. 

Mr.  DASCHLE.  Mr.  President,  if  that 
is  the  case,  on  behalf  of  the  Senator 
from  North  Dakota,  I  move  to  table 
and  ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  if  the 
Senator  from  Iowa  will  yield,  there  has 
been  no  request  on  this  side  for  the 
yeas  and  nays.  I  have  had  none  on  this 
side.  I  hope  after  we  vote  on  the  three 
amendments,  we  can  voice  vote  the 
bill.  That  is  just  a  wish. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

AMENDMENT  NO.  2781 

(Purpose:  To  provide  that  no  funds  may  be 
expended  In  excess  of  a  certain  limit  on 
travel  expenses  for  schedule  C  employees, 
noncareer  appointees,  and  Executive 
Schedule  officers,  during  a  2-month  period) 
Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  HARKIN]  pro- 
poses an  amendment  numbered  2781. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER;  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88,  insert  between  lines  20  and  21, 
the  following  new  section; 

Sec.  731.  No  funds  appropriated  or  made 
available  under  this  Act.  or  any  other  Act. 
may  be  expended  (with  regard  to  the  travel 
expenses  of  any  employee  in  a  position  of  a 
confidential  or  policy-determining  character 
under  Schjedule  C  of  subpart  C  of  part  213  of 
title  5  of  the  Code  of  Federal  Regulations,  a 
noncareer  appointee  in  the  Senior  Executive 
Service,  or  an  officer  serving  in  a  position  on 
the  Executive  Schedule,  who  receives  pay 
from  funds  appropriated  under  this  Act)  dur- 
ing the  period  beginning  on  October  1,  1992 
through  November  4.  1992  in  excess  of  the 
higher  of— 

(1)  the  amount  of  travel  expenses  incurred 
by  the  officer  or  employee  serving  in  such 
position  during  the  period  beginning  in  Octo- 
ber 1,  1991  through  November  4.  1991; 

(2)  10  percent  of  the  amount  of  the  travel 
expenses  incurred  by  the  officer  or  employee 
serving  in  such  position  during  fiscal  year 
1992;  or 

(3)  in  the  case  of  an  officer  or  employee  in 
a  position  which  was  established  during  fis- 
cal year  1992,  the  median  travel  expenses  of— 

(A)  in  the  case  of  a  schedule  C  employee, 
all  such  schedule  C  employees  in  the  execu- 
tive branch  of  the  Government  during  the 
period  beginning  on  October  1,  1991  through 
November  4,  1991; 

(B)  in  the  case  of  a  noncareer  appointee  in 
the  Senior  Executive  Service  (not  otherwise 
covered  under  subparagraph  (O),  all  such 
non-career  appointees  in  the  executive 
branch  of  the  Government  during  the  period 
beginning  on  October  1,  1991  through  Novem- 
ber 4,  1991;  and 

(C)  in  the  case  of  an  officer  in  a  position  on 
the  Elxecutive  Schedule,  all  officers  in  the 
same  level  of  the  Executive  Schedule  during 
the  period  beginning  on  October  1,  1991 
through  November  4, 1991. 


Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  Twenty 
minutes  equally  divided. 

Mr.  HARKIN.  Mr.  President,  this  is  a 
very  simple  and  very  straightforward 
amendment.  Basically,  what  it  at- 
tempts to  do  is  to  reduce  the  use  of 
very  scarce  Federal  funds  for  political 
purposes. 

Every  election  year,  it  is  just  like  a 
swarm  of  locusts  about  to  land.  These 
political  appointees,  the  executive 
branch  schedule  C  appointees,  execu- 
tive officers,  go  around  the  country, 
usually  in  October,  the  month  before 
the  election,  having  all  kinds  of  30-8ec- 
ond,  2-minute  meetings,  and  then  they 
go  to  political  fundraisers. 

I  know  you  cannot  stop  it  all.  but 
what  this  amendment  does  is  basically 
tries  to  limit  that.  I  have  no  problem 
with  political  appointees  going  out  a^d 
campaigning  as  allowed  by  law.  That  is 
fine.  That  is  what  they  ought  to  do. 
There  is  nothing  wrong  with  that.  I 
just  have  a  problem  with  them  doing  it 
at  taxpayers'  expense. 

What  this  amendment  basically  does 
is  two  things:  It  limits  for  the  month 
of  October  of  this  year,  from  October  1 
through  November  4 — the  day  after  the 
election— it  limits  the  travel  for  sched- 
ule C  and  executive  schedule  political 
appointees  paid  under  this  bill.  It  lim- 
its their  travel  to  what  they  did  last 
year  during  that  same  period  of  time. 
No  more.  They  can  still  travel,  but  let 
us  look  at  what  they  did  last  year  dur- 
ing that  same  period  of  time  and  no 
more  travel  than  that. 

Or,  as  an  alternative,  10  percent  of 
the  amount  of  travel  for  that  position 
for  the  last  year.  In  other  words,  take 
10  percent  of  all  the  travel  they  did 
during  fiscal  year  1992  and  that  is  what 
they  would  be  allowed  to  do  during  the 
month  of  October. 

So,  again,  it  is  a  very  modest  ap- 
proach to  this.  1  am  not  trying  to  ban 
all  their  travel.  Not  in  any  way.  I  am 
just  saying,  let  us  look  at  what  they 
did  last  year  and  let  us  not  have  this 
mushroom  effect  that  we  have  every 
October  before  an  election,  where,  as  I 
said,  like  a  swarm  of  locusts  they  go 
about  the  land.  If  they  want  to  swarm 
about  the  land,  fine,  just  do  not  do  it 
at  taxpayers'  expense. 

So  I  would  just  say  keep  the  travel  at 
the  same  amount  that  they  had  last 
year.  I  think  it  is  a  very  modest  ap- 
proach to  try  to  nip  in  the  bud  future 
practices  and  to  end  some  of  the  more 
egregious  practices  we  have  had  in  the 
past. 

There  was  an  article  recently  in  the 
Washington  Post  about  this  recently. 
Again,  I  do  not  mean  to  take  on  the  de- 
partment and  that  person.  Quite  frank- 
ly, I  happen  to  have  a  great  deal  of  re- 
spect for  Manny  Lujan  in  the  Interior 
Department.  He  is  a  long-time  friend 
and  former  colleague  of  mine.  I  do  not 
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think  he  knew  at  all  what  was  groing  on 
underneath  him  with  regard  to  that 
travel.  But  you  read  that  article,  then 
you  will  see  what  I  am  trying  to  get  at 
and  that  abusing  taxpsiyer  funds  to  go 
to  these  political  events.  As  I  said,  we 
cannot  stop  it  all,  but  at  least  we  can 
try  to  put  a  lid  on  it.  And  that  is  what 
we  try  to  do  with  this  amendment.  I 
ask  unanimous  consent  that  the  article 
be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

LujAN  Aides'  Trip  Set  Up  With  PoLrrics  in 

Mind 

(By  Dana  Priest) 

When  Idaho  Republican  Party  leaders  were 
planning  their  spring  fund-raisers  several 
months  ago.  they  decided  that  Interior  Sec- 
retary Manuel  Lujan  Jr.  would  be  a  great 
draw  in  a  state  where  the  federal  govern- 
ment owns  65  percent  of  the  land. 

Lujan  agreed  to  attend  events  In  Coeur 
D'Alene,  but  two  weeks  before  the  mid-May 
trip,  as  his  staff  was  still  trying  to  find  some 
official  business  for  him  in  the  region,  press- 
ing matters  in  Washington  forced  Lujan  to 
cancel.  Two  political  appointees  were  told  to 
stand  in;  they  had  only  a  week  to  line  up 
some  official  work. 

The  administration  and  Cabinet  members 
are  fond  of  saying  that  government  business 
always  is  the  driving  force  behind  "mixed" 
trips,  not  the  other  way  around.  "Mixed" 
trips— part  political  and  part  official— allow 
the  Republican  Party  to  split  travel-related 
expenses  with  the  taxpayers,  who  pay  for  the 
official  portion. 

The  Republican  National  Committee  (RNC) 
decides  what  percentage  of  a  trip  is  political, 
prorates  the  total  bill  and  reimburses  the 
Treasury  for  its  share.  Vouchers  for  the 
Idaho  excursion  have  not  been  processed  by 
the  RNC. 

Besides  the  financial  advantage  to  the 
party,  the  Idaho  trip  is  an  example  of  the 
powers  of  incumbency  and  the  way  it  can  be 
used  in  election  season. 

"The  way  this  trip  came  about  was  an  ab- 
erration." said  Interior  spokesman  Steven 
Goldstein.  "Trips  are  clearly  set  up  with  offi- 
cial business,  and  then,  if  there  is  additional 
time,"  an  official  will  tend  to  political  mat- 
ters. 

That  is  not  what  happened  May  14-16  in 
Idaho. 

"We  picked  the  dates."  said  Idaho  Repub- 
lican Chairman  Phil  Batt.  Goldstein  said 
Lujan  had  decided  to  visit  Idaho  in  May  be- 
fore the  GOP  invitation  but  had  not  set  a 
specific  date  and  did  not  have  any  particular 
business  to  conduct  there. 

A  lot  is  at  stake  this  year  in  Idaho  politics. 
Republican  Sen.  Steve  Symms  is  retiring,  so 
that  seat  and  one  of  two  House  seats  are  up 
for  grabs.  Rep.  Larry  LaRocco  (D)  is  being 
challenged  by  Rachel  Gilbert,  who  was  a 
state  senator  for  10  years.  With  redistricting. 
Republicans  "will  have  to  work  hard,"  said 
Batt,  to  keep  their  majority  in  the  state 
House  and  to  stay  even  with  Democrats  in 
the  state  Senate. 

Bureau  of  Land  Management  Director 
Delos  Cy  Jamison  and  Bureau  of  Mines  Di- 
rector T  S  Ary  had  other  things  to  do  when 
they  were  diverted  to  Idaho.  Ary  was  on  va- 
cation babysitting  his  grandson.  Jamison 
was  returning  from  business  in  Denver  to  fol- 
low a  meeting  of  the  Endangered  Species 
Committee,  which  voted  to  allow  limited 
timber  cutting  in  the  Pacific  Northwest  for- 
ests, home  to  the  northern  spotted  owl. 


The  committee — or  "God  Squad"— meeting 
is  what  kept  Lujan  In  Washington. 

Jamison  said  he  asked  his  executive  assist- 
ant, Wendy  Evans,  to  fly  to  Idaho  and  "mon- 
itor the  situation"  in  Washington  for  him  by 
telephone.  Although  the  Hatch  Act  prohibits 
Evans  from  taking  part  in  partisan  political 
functions,  she  accompanied  Jamison  to  the 
fund-raisers,  he  said  Friday.  "What  was  she 
supposed  to  do.  stand  outside  the  door?" 

As  Senate-confirmed  presidential  ap- 
pointees, Lujan.  Jamison  and  Ary  are  ex- 
empt from  Hatch  Act  restrictions. 

Jamison  and  Ary  arrived  in  Coeur  D'Alene 
on  Thursday  afternoon.  May  14.  Jamison  ran 
into  five  members  of  a  mining  lobbying 
group  at  his  hotel  and  held  an  impromptu 
meeting  with  them,  which  he  said  was  offi- 
cial business. 

In  the  evening,  Jamison  and  Ary  spent 
about  four  hours  at  two  fundraisers — one  a 
$10-a-place  hot  dog  bash  that  drew  120  people; 
the  other  a  J50-a-ticket  cocktail  party  at- 
tended by  about  50  supporters. 

At  the  hot-dog  bash  Jamison  berated 
LaRocco.  "We're  here  to  help  Republicans 
any  way  we  can,  any  time  we  can,"  he  said, 
according  to  an  article  in  the  Coeur  D'Alene 
Press.  ".  .  .  I'd  sure  like  to  work  with  some- 
one other  than  LaRocco." 

The  next  day.  Jamison,  Ary  and  Sen.  Larry 
E.  Craig  (R),  who  had  helped  persuade  Lujan 
to  visit  Idaho,  were  guests  at  a  small  break- 
fast of  mostly  timber  and  mining  executives. 
The  event  raised  about  $7,000. 

Ary  said  he  met  briefly  with  two  people  be- 
fore the  breakfast  to  discuss  official  matters. 

The  three  men  than  attended  the  Hecla 
Mining  Co.'s  board  of  directors"  meeting. 
Hecla's  [>olitical  action  committee  tradition- 
ally has  donated  to  both  political  parties,  ac- 
cording to  Federal  Election  Commission 
records. 

The  meeting,  which  Interior  spokesman 
Goldstein  labeled  as  an  official  part  of  their 
trip,  was  arranged  only  several  days  before  it 
occurred.  "We  didn't  know  [Friday]  was  the 
day  for  the  annual  meeting,  "  said  Sandra 
Patano,  Craig's  regional  director,  who  helped 
arrange  the  meeting.  "I  called  them  and 
said,  'K  you  have  people  who  can  meet  with' 
Ary  and  Jamison,  they  will  be  in  town  Fri- 
day." A  Hecla  spokeswoman  confirmed  that 
arrangement. 

Batt  said  the  GOP  "helped  faciliute"  the 
Hecla  visit,  too.  "We  want  to  convince 
Hecla"  that  the  company  should  support  the 
Republican  Party. 

The  board  members,  described  by  Jamison 
as  "the  elite  of  the  mining  industry,"  talked 
with  the  three  men  for  about  30  minutes.  One 
topic  was  "how  could  we  try  to  do  closer 
work  with  the  [Environmental  Protection 
Agency)  and  the  other  people  who  were  real- 
ly slapping  the  regulations  on,"  said  Ary. 

Ary  then  met  with  management  of  a  local 
newspaper,  which  was  concerned  about  envi- 
ronmental regulations  affecting  it.  He  subse- 
quently returned  to  Washington. 

Jamison  went  to  a  fire  center  near  Boise, 
where  he  rode  In  a  new  fire  observation 
plane.  Afterwards,  he  attended  another  fund- 
raiser. On  Saturday,  Jamison  spent  several 
hours  at  the  annual  Boise  Interagency  Fire 
Center  open  house  before  returning  to  Wash- 
ington. 

Jamison's  travel  expenses  were  $1,868,  and 
Evan's  were  $1,580.  Ary  has  not  yet  cal- 
culated his  bill. 

Last  week.  Sen.  David  Pryor  (D-Ark.), 
chairman  of  a  Governmental  Affairs  sub- 
committee, asked  the  General  Accounting 
Office  to  investigate  the  propriety  of  the 
trip.  "None  of  the  meetings  involved  press- 


ing or  even  routinely  schedule,  official  busi- 
ness." Pryor  wrote  in  a  letter  to  Comptroller 
General  Charles  A.  Bowsher.  "*  *  *  Subter- 
fuge was  used  as  the  basis  for  classifying  the 
trip  as  a  -mixed'  official  and  political  trip." 

"If  the  Hill  was  held  to  the  same  standard, 
there  would  be  a  lot  of  red  faces  up  there," 
Jamison  said.  "I  held  out  for  a  position  [in 
government]  that  would  not  be  under  the 
Hatch.  Act.  I  wanted  to  be  politically  ac- 
tive— and  probably  will  be  sent  home  for  it.  " 

Mr.  COCHRAN.  Mr.  President,  on  be- 
half of  the  managers,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  President,  I  was  not  aware  of  the 
content  of  this  amendment  until  the 
Senator  sent  it  to  the  desk.  I  have  read 
the  amendment  and  I  am  still  not  sure 
exactly  what  the  practical  impact  of  it 
would  be  if  it  were  to  be  adopted. 

It  seems  to  me,  there  is  an  implied 
suggestion  in  the  amendment  that  un- 
authorized travel  is  occurring  on  the 
part  of  the  administration  s  schedule  C 
employees  or  those  in  the  senior  execu- 
tive service,  and  this  amendment  at- 
tempts to  prohibit  that  or  limit  it  and 
provide  that  there  cannot  be  any  travel 
at  Government  expense  that  is  for  po- 
litical purposes.  I  guess  that  is  what 
the  practical  suggestion  is. 

But  by  offering  the  amendment,  if 
the  Senate  agreed  to  it,  it  would  be 
tantamount  to  a  finding  that  there  was 
inappropriate  travel  occurring.  I  do  not 
know  that  there  is. 

I  understand  that  there  is  a  Washing- 
ton Post  article,  but  I  do  not  know 
that  that  is  "the  whole  truth  and  noth- 
ing but  the  truth,  so  help  you  God,"  or 
rises  to  the  level  of  sworn  testimony 
before  a  hearing  on  which  we  could 
base  a  finding  on  a  vote  on  this  amend- 
ment. 

But  I  have  asked  the  staff  to  tell  me 
what  the  legal  consequences  of  agree- 
ing to  the  amendment  are  and  I  am 
awaiting  a  response  to  that.  We  just 
had  the  amendment  given  to  us,  so  I 
am  not  sure  what  we  are  going  to  sug- 
gest that  the  Senate  do  in  response  to 
it. 

So  while  we  are  awaiting  that,  I  am 
happy  to  yield  the  floor  to  others  who 
might  want  to  speak  on  the  amend- 
ment. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  care  to  speak  on  this  amendment 
and  I  doubt  that  anybody  else  does. 

I  was  going  to  make  a  suggestion 
and,  if  my  distinguished  colleague. 
Senator  Cochran,  agrees  with  it,  I  will 
convert  it  into  a  unanimous-consent 
request. 

I  would  suggest  that,  while  we  are 
waiting  for  an  answer  on  whether  or 
not  this  is  acceptable  to  the  other  side 
of  the  aisle,  we  proceed  with  the  vot- 
ing, and  at  such  time  as  we  dispose  of 
the  Bryan  amendment  and  the  Brown 
amendment,  at  that  point  the  Chair 
could  recognize  the  Senator  fi-om  Mis- 
sissippi to  move  to  table  or  ask  for  the 
yeas  and  nays  if  he  so  chooses.  Or  we 
could  accept  the  amendment.  I  am 
willing  to  accept  it. 


July  28,  1992 


CONGRESSIONAL  RECORD— SENATE 


19795 


fflcial  busl- 
^omptroller 
*  *  Subter- 
ssifying  the 
itical  trip." 
le  standard, 
i  up  there," 
position  [in 
under  the 
Itically  ac- 
sme  for  It." 

mt,  on  be- 
tid myself 

rare  of  the 
until  the 
have  read 
II  not  sure 
ipact  ,of  it 
ted. 

m  implied 
t  that  un- 
ng  on  the 
schedule  C 
lior  execu- 
dment  at- 
mit  it  and 
any  travel 
is  for  po- 
.t  is  what 


But  that  way,  we  could  start  voting. 
And  I  just  ask  the  Senator  from  Mis- 
sissippi if  he  has  any  objection  to  that 
method.  Everybody  understands  the 
amendment.  I  do  not  think  there  is  any 
reason  to  debate  it. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  would  yield,  I  recall  that  we 
have  told  Senators  that  we  expect  the 
voting  to  begin,  under  the  order  that 
was  previously  entered,  at  about  9 
o'clock.  So  I  do  not  know  that  we  are 
going  to  upset  anybody's  schedule  if  we 
do  delay  up  to  5  minutes  in  order  for  us 
to  determine  what  the  response  should 
be  to  the  amendment  of  the  Senator 
from  Iowa. 

So  if  it  is  OK.  I  would  prefer  we  put 
in  a  quorum  call  until  9  o'clock. 

Mr.  BUMPERS.  Mr.  President.  1  fur- 
ther suggest  to  my  colleague  that  we 
start  the  vote,  but  that  we  not  terrni- 
nate  the  vote  prior  to  9:15.  At  this 
point  I  ask  unanimous  consent  that  the 
vote  on  the  Bryan  amendment  be  a  15- 
minute  rollcall  vote,  and  that  all  votes 
thereafter  be  for  10  minutes. 

Mr.  COCHRAN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  hope  I  am 
not  required  to  object,  it  sounds  like  a 
very  good  idea  to  me.  We  are  going  to 
check  to  see  if  there  is  any  objection 
on  this  side. 

The  PRESIDING  OFFICER.  There  is 
a  unanimous-consent  request  pending. 

Mr.  BUMPERS.  Let  me  restate  the 
unanimous-consent  request  once  again. 
I  ask  unanimous  consent  that,  once  we 
begin  voting  on  the  motion  to  table  the 
Bryan  amendment,  that  there  be  a  reg- 
ular rollcall  vote,  as  far  as  time  is  con- 
cerned, and  that  such  votes  as  occur 
subsequent  to  that  time  be  10-minute 
rollcall  votes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

The  Chair  hears  none  and  it  is  so  or- 
dered. 

Mr.  COCHRAN.  Mr.  President,  with 
respect  to  the  other  question  the  dis- 
tinguished Senator  from  Arkansas 
raised  a  moment  ago,  we  have  no  objec- 
tion to  proceeding  to  the  first  15- 
minute  rollcall  vote  at  this  time  and 
then  sequentially  to  have  the  other 
vote  he  just  limited  to  10  minutes.  In 
the  meantime,  we  will  get  a  reaction  to 
the  Harkin  amendment. 

Mr.  BUMPERS.  Mr.  President,  cer- 
tainly once  we  vote  on  the  motion  to 
table  the  Bryan  amendment  and  the 
honey  amendment  and  we  get  to  Har- 
kin. I  am  not  even  suggesting  we  yield 
back  the  remainder  of  our  time.  If  it 
needs  further  debate,  that  is  agreeable 
with  me  also.  But  at  this  time,  there  is 
a  unanimous-consent  agreement  that 
we  start  immediately  on  the  15-minute 
rollcall  vote. 

Mr.  HARKIN.  If  the  chairman  will 
withhold,  might  I  inquire  how  much 
time  do  we  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  remaining  7  min- 


utes and  the  Senator  from  Arkansas 
has  remaining  4V2  minutes. 

VOTE  ON  AMENDMENT  NO.  2TJ8,  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arkansas  [Mr. 
Bumpers]  to  table  the  amendment  of 
the  Senator  from  Nevada  [Mr.  Bryan]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick] 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  74. 
nays  23.  as  follows: 

[Rollcall  Vote  No.  156  Leg.] 
YEAS— 74 


Adams 

Ford 

McConnell 

Baucus 

Fowler 

Murkowski 

Benlsen 

Gam 

Nlckles 

Biden 

Glenn 

Nunn 

Bond 

Gorton 

Packwood 

Boren 

Graham 

Pell 

Breaux 

Gramm 

Pressler 

Bumpers 

Grassley 

Pryor 

Burns 

Hark  In 

Riegle 

Byrd 

Hatch 

Robb 

Chafee 

Hatfield 

Roth 

Coals 

Hefim 

Sanford 

Cochran 

Hotlines 

Sasser 

Conrad 

Inouye 

Seymour 

Cralg 

Jeffords 

Shelby 

Cranston 

Johnston 

Simpson 

D'Amalo 

Kassebaum 

Specter 

Danforth 

Kasten 

Stevens 

Daschle 

Kennedy 

Symmg 

DeCoDCiDl 

Kerrey 

Thurmond 

Dixon 

Levin 

Wallop 

Dole 

Lett 

Warner 

Domenlct 

Lugar 

Wellstone 

Durenbergrer 

Mack 

Wofford 

Exon 

McCain 

NAYS— 23 

Akaka 

Kohl 

Held 

Blngaman 

Laulenberg 

Rockefeller 

Bradley 

Leahy 

Rudman 

Brown 

Lleberman 

Sarbanes 

Bryan 

Metzenbaum 

Simon 

Cohen 

Mlkulskl 

Smith 

Dodd 

Mitchell 

Wirth 

Kerry 

Moynihan 

NOT  VOTING-3 

Burdick 

Gore 

Helms 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2778)  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  reconsider 
the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDME.VT  NO.  2780 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Senator 
from  Colorado.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick] 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  54, 
nays  43.  as  follows: 

[Rollcall  Vote  No.  157  Leg.] 
YEAS— 54 


.Adams 

Durenberger 

Mlkulskl 

Akaka 

Exon 

Mitchell 

Baucus 

Ford 

PresBler 

Bentsen 

Fowler 

Pryor 

Bond 

Graham 

RIegle 

Boren 

Gramm 

Rockefeller 

Breaux 

Grassley 

Sanford 

Bumpers 

Harkin 

Sasser 

Bums 

Hatch 

Seymour 

Byrd 

Henin 

Shelby 

Cochran 

Inouye 

Simon 

Conrad 

Jeffords 

Simpson 

Craig 

Johnston 

Stevens 

Cranston 

Kassebaum 

Symms 

Daschle 

Kerrey 

Thurmond 

DeConclnl 

Kohl 

Wallop 

Dixon 

Lott 

Wellstone 

Dole 

Mack 

NAYS— 43 

Wofford 

Biden 

Hatfield 

Nlckles 

Bingaman 

Hollings 

Nunn 

Bradley 

Kasten 

Packwood 

Brown 

Kennedy 

Pell 

Bryan 

Kerry 

Reld 

Chafee 

Laulenberg 

Robb 

Coats 

Leahy 

Roth 

Cohen 

Levin 

Rudman 

DAmato 

Lieberman 

Sarbanes 

Danforth 

Lugar 

Smith 

Dodd 

McCain 

Specter 

Domenici 

McConnell 

Warner 

Gam 

Metzenbaum 

Wirth 

Glenn 

Moynihan 

Gorton 

Murkowski 

NOT  VOTING— 3 

Burdick 

Gore 

Helms 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2780)  was  agreed  to. 

AMENDMENT  NO.  2781 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  Iowa,  on  which  time 
remains. 

Mr.  DOLE.  How  much  time  is  re- 
maining on  this  side? 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  has  4  minutes.  32  sec- 
onds. There  are  7  minutes  remaining 
for  the  proponent. 

Mr  BUMPERS.  Mr.  President.  I  yield 
4  minutes  to  Senator  Dole. 

Mr.  DOLE.  Mr.  President,  I  am  told 
that  the  amendment  offered  by  the 
Senator  from  Iowa  [Mr.  Harkin]  sup- 
posedly addressed  itself  to  so-called 
abuses  of  travel  by  officials  in  the  ex- 
ecutive branch. 

I  am  told  that  the  amendment  pro- 
hibits traveling  to  political  events  by 
these  officials.  Mr.  President,  there 
must  be  some  mistake.  I  must  have  a 
copy  of  the  wrong  amendment.  The 
amendment  does  not  try  to  reduce 
spending  by  eliminating  unnecessary 
travel  or  even  political  travel.  It  says 
that  for  a  35-day  period  no  one  covered 
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individual  may  travel  more  than  an 
amount  determined  by  computing  past 
or  similar  travel  using  three  formulas. 
That  35-day  period  starts  October  1, 
this  year,  which  ends  a  day  after  elec- 
tion, this  year,  1992— not  1994,  not  1996, 
but  1992. 

My  colleagues  in  the  West  might  be 
interested  to  know  that  at  the  height 
of  the  fire  season,  you  might  be  re- 
stricting supervisors  of  fire  fighters 
from  traveling,  unless  the  supervisor 
was  already  a  high  flyer.  My  colleagues 
from  farming  areas  might  want  to 
know  that  if  disaster  strikes  in  the 
growing  seaison,  officials  who  would  be 
assisting  with  the  disaster  assessments 
and  ensuring  prompt  payments,  may  be 
prohibited  from  doing  so.  Officials  from 
the  USDA  might  not  get  to  travel  to 
trade  negotiations  to  stick  up  for  our 
farmers. 

Senators  from  the  cities  might  want 
to  know  that  food  safety  and  inspec- 
tion officials  might  not  be  dispatched 
to  immediately  address  outbreaks  of 
disease. 

Mr.  President,  there  is  no  provision 
prohibiting  types  of  travel  as  suggested 
by  the  author.  There  is  no  effort  made 
to  save  money,  to  reduce  the  deficit,  or 
bring  a  reasonable  reform  to  Govern- 
ment travel.  This  amendment  is  no 
bull-in-the-China-shop  approach  ei- 
ther— it  is  more  like  a  nuclear  aircraft 
carrier  than  a  China  shop.  It  is  wrong- 
headed,  and  it  does  not  address  the 
concern  expressed  by  the  Senator  from 
Iowa,  and  it  will  likely  cause  substan- 
tially more  damage  than  cure. 

Mr.  President,  further,  if  we  are 
going  to  start  playing  these  petty  po- 
litical games,  there  will  be  no  more 
time  agreements.  And  I  have  a  feeling, 
if  this  amendment  passes,  it  is  going  to 
be  offered  to  every  bill.  We  will  offer 
one  on  the  legrislatiye  appropriations 
bill  that  says  no  congressional  staff 
can  travel  for  35  days  and  no  Senator 
can  travel,  at  any  expense,  who  is  up 
for  reelection  for  35  days. 

This  is  nothing  but  pure  petty  poli- 
tics. It  ought  to  be  defeated  by  a  vote 
of  99  to  1.  Let  the  Senator  from  Iowa 
vote  for  his  own  amendment.  If  we  are 
going  to  play  these  games,  no  more 
time  agreements.  This  is  pure  politics. 
It  is  an  insult  to  a  lot  of  good  people  in 
the  Federal  Government,  who,  I  think, 
work  hard.  They  do  not  participate  in 
politics,  and  they  are  there  to  serve  the 
public,  so  take  a  shot  at  them  because 
they  might  be  Republicans.  That  is 
fine.  We  are  ready  to  play  the  game. 

I  am  going  to  move  to  table  the 
amendment.  If  it  is  not  tabled,  there 
will  be  no  more  time  agreements  on 
anything  until  we  straighten  this  out. 

Mr.  President,  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

The  sponsor  still  has  7  minutes. 

Who  yields  time? 


Mr.  HARKIN.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The 
managers  have  1  minute,  20  seconds. 
The  Senator  from  Iowa  has  7  minutes. 

ADOmONAL  COSPONSOR 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent to  add  Senator  DeConcini  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  first  of 
all,  to  respond  to  the  distinguished  Re- 
publican leader,  this  only  covers  1992, 
because  that  is  all  the  appropriations 
bills  cover.  It  would  be  October,  the 
first  month  of  the  fiscal  year.  That  is 
why  it  does  not  cover  any  other  years. 

Second,  I  also  say  this  does  not  cover 
career  employees  who  would  be  work- 
ing on  disaster  assistance  programs  or 
things  like  this.  They  are  fully  allowed 
to  go  out  and  cover  any  kind  of  disas- 
ter they  need  to  cover. 

The  minority  leader  notes  exactly 
what  this  covers — the  kind  of  abuse  we 
just  saw  reported  from  the  Department 
of  the  Interior,  where  every  election 
year  they  are  like  swarms  of  locusts, 
and  they  go  out  about  the  land  and  do 
it  on  taxpayers"  money.  I  have  no  prob- 
lem with  political  appointees  going  out 
and  campaigning  as  allowed  by  law. 
That  is  fine,  but  not  on  the  taxpayer's 
nickel.  For  the  month  of  October,  any 
employee  that  is  so  covered,  schedule  C 
or  executive  schedule,  political  ap- 
pointees, they  can  travel;  but  they  just 
cannot  do  it  any  more  than  they  did  a 
year  ago  during  the  same  period  of 
time.  That  is  all.  We  are  just  saying  do 
not  have  this  big  mushroom  effect 
where,  all  of  a  sudden,  1  month  before 
the  election,  all  they  do  is  go  out  and 
campaign  for  officials. 

This  is  a  good-government  amend- 
ment. It  is  modest.  We  are  not  saying 
stop  all  travel.  We  are  saying  do  not  do 
any  more  than  what  is  normal  and  sort 
of  accepted  in  practice.  That  means 
they  can  still  go  out  and  visit  all  of  the 
things  that  the  minority  leader  ad- 
dressed himself  to.  but  none  of  this 
stuff  where  we  see  this  huge  mush- 
rooming of  traveling  around  the  coun- 
try 1  month  before  the  election  at  tax- 
payers' expense. 

I  direct  your  attention  to  this  article 
that  was  in  the  Washington  Post: 
"Travel  Expenses  Over  S3,000  for  Two 
Employees  To  Go  Out  and  Campaign." 
That  is  what  they  did— a  pure  political 
practice.  I  think  we  ought  to  call  an 
end  to  it.  The  taxpayers  deserve  a  little 
better  with  their  tax  dollars. 

Mr.  DOLE.  Why  does  this  amendment 
not  cover  the  committee  staff  in  the 
Senate  who  have  been  going  out  for  the 
last  30  days  having  little  hearings  and 
doing  things  out  there  for  those  who 
might  be  running  in  that  particular 
area?  Why  did  it  not  cover  congres- 
sional staff?  Why  just  executive? 

You  have  a  double  standard  here. 
That  is  the  way  it  works.  It  seems  to 


me  that  this  amendment  should  not 
even  be  considered.  If  somebody  is  vio- 
lating the  law.  why  do  you  not  tV.e  a 
complaint  with  the  Justice  Depart- 
ment and  have  them  indicted  or  some- 
thing, or  get  a  special  prosecutor.  You 
are  good  at  that  on  that  side  of  the 
aisle.  Maybe  you  can  run  down  this  guy 
that  spent  S3,000  and  lock  him  up. 

This  is  crazy  stuff.  If  it  is  going  to 
happen,  we  are  going  to  include  the 
committee  staff  and  congressional 
staff,  your  office  staff,  and  even  Sen- 
ators who  are  up  for  reelection. 

The  Senator  is  saying  the  schedule  C 
people  and  people  who  are  supposed  to 
know  the  most  cannot  go  out  anywhere 
for  35  days.  I  say  again  that  is  an  insult 
to  a  lot  of  good  people  who  work  for 
the  Government.  They  happen  to  be 
schedule  C.  Maybe  in  this  case  they  are 
Republicans.  He  could  make  this  per- 
manent law.  It  does  not  have  to  be  re- 
stricted to  35  days.  This  happened  to 
single  out  1992. 

It  seems  to  me  that  if  we  want  to 
start  playing  that  game,  if  hardball 
season  is  here,  then  we  are  prepared  to 
play  hardball. 

I  will  move  to  table  the  amendment. 
The  Senator  has  not  yielded  back. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  45  seconds  re- 
maining. 

Mr.  HARKIN.  I  said  congressional 
staff  should  not  be  traveling. 

Mr.  DOLE.  Put  it  in  here. 

Mr.  HARKIN.  They  should  not  be 
traveling  any  more  than  what  travel 
they  traveled  last  year.  If  they  have  to 
go  out  and  travel,  fine,  but  not  any 
more  than  last  year.  There  should  not 
be  a  more  mushrooming  effect  here 
than  the  second  amendment. 

Mr.  DOLE.  Why  do  you  not  offer  an 
amendment 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  out  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  retains  the  floor.  The 
Senator  from  Iowa  has  4  minutes  re- 
maining. 

Mr.  HARKIN.  Mr.  President,  if  some- 
one wants  to  offer  an  amendment  say- 
ing congressional  staff  should  not  trav- 
el more  in  October  than  they  did  last 
year,  I  would  be  the  first  to  support 
that.  That  is  not  covered  in  this  bill. 
This  covers  part  of  the  executive 
branch.  If  they  want  to  do  that,  fine. 
They  should  not  be  traveling.  We 
should  eliminate  that  kind  of  political 
campaign  done  at  taxpayers'  expense. 

This  is  what  this  amendment  seems 
to  do.  I  did  not  think  that  onerous.  It 
evidently  must  be  to  some  people,  but 
not  to  me.  It  is  onerous  to  see  people 
going  out  there  and  campaigning  in  Oc- 
tober. They  are  doing  it  on  taxpayers' 
dollars.  That  is  what  is  onerous.  I  hope 
it  passes.  It  is  modest.  It  does  not  say 
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they  cannot  do  it  anymore  this  year 
than  last  year. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HARKIN.  I  yield  for  a  question. 

Mr.  DeCONCINI.  Is  the  Senator 
aware  that  some  of  these  political  ap- 
pointees of  this  administration  trav- 
eled to  the  Democratic  convention  in 
New  York  to  do  a  hit  on  Governor  Clin- 
ton and  it  was  paid  for  by  the  tax- 
payers? One  of  those  was  our  esteemed 
drug  czar.  Governor  Martinez.  And 
there  he  is  with  42  percent  of  his  office 
political  appointees,  up  there  as  a  poli- 
tician, not  tending  to  the  drug  business 
but  up  there  doing  a  political  hit  at  the 
cost  of  the  taxpayer.  Would  the  Sen- 
ator think  that  is  a  little  bit  out  of 
line? 

Mr.  HARKIN.  I  was  not  aware  of 
that.  I  think  it  out  of  line  doing  that  in 
July.  What  is  going  to  happen  in  Octo- 
ber was  what  we  are  trying  to  amend  to 
limit  this  practice.  I  know  it  has  been 
going  on  a  long  time.  It  is  time  we  end 
this  long-time  practice.  If  they  want  to 
use  the  Republican  Party  money  or 
Democratic  Party  money,  go  out  and 
do  that,  but  not  the  taxpayers"  money. 

If  no  one  else  on  my  side  of  the  aisle 
seeks  time,  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  the  remainder  of  his 
time. 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  motion  to 
table. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Iowa  be  permitted  to  address  the 
Senate  for  3  minutes,  following  which  I 
be  permitted  to  address  the  Senate  for 
3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


The  Senator  from  Iowa  is  recognized 
for  3  minutes. 

Mr.  HARKIN.  Mr.  President,  after 
consultation  with  the  majority  leader 
and  the  majority  whip,  it  would  be  my 
intention  to  ask  unanimous  consent  to 
withdraw  this  amendment.  I  wanted  to 
make  it  very  clear,  however,  to  the  dis- 
tinguished minority  leader  in  his  com- 
ments and  to  those  who  were  here,  that 
this  is  an  appropriations  bill  only  for 
the  Department  of  Agriculture  and  re- 
lated agencies  and  it  does  not  cover 
anybody  employed  anywhere  else.  So 
the  amendment  only  covered  those  em- 
ployees of  the  Department  of  Agri- 
culture and  related  agencies.  It  could 
not  reach  out  to  anyone  else.  It  had  to 
be  germane  to  this  bill  and  cover  only 
this  appropriations  measure.  That  is 
why  it  covered  those  employees.  I 
wanted  to  make  that  very  clear. 

Mr.  President,  I  must  admit  being 
somewhat  disturbed  by  the  comments 
that  were  made  by  the  distinguished 
minority  leader.  I  have  a  great  deal  of 
respect  for  the  Senator  from  Kansas 
and  he  knows  that.  But,  quite  frankly, 
what  we  heard  tonight  was  a  direct 
threat,  a  direct  threat  to  this  institu- 
tion to  shut  it  down. 

We  hear  a  lot  of  talk  about  gridlock. 
That  is  what  Mr.  Perot  was  campaign- 
ing about.  That  is  what  the  American 
people  are  upset  about:  gridlock.  We 
just  heard  the  most  blatant  threat  of 
gridlock,  to  close  this  place  down,  shut 
it  down  so  we  cannot  operate  if  we 
move  ahead  with  this  amendment. 

This  amendment  shuts  down  some  of 
these  blatant  political  abuses.  It  was  a 
threat  to  really  engage  in  gridlock  here 
on  the  Senate  floor.  That  is  politics. 
That  is  politics.  This  amendment  is  not 
politics.  This  amendment  is  to  stop  po- 
litical abuses  or  at  least  to  try  to  tem- 
per them  somewhat,  to  try  to  cut  down 
on  the  political  abuses.  But  the  threat 
that  we  just  heard  to  close  this  place 
down,  to  provide  gridlock  here  on  the 
Senate  floor  so  that  we  cannot  move 
ahead  with  anything,  that  is  politics. 
That  is  what  the  American  people  are 
sick  and  tired  of. 

We  are  going  to  have  this  amendment 
again.  We  are  going  to  have  it  again  be- 
cause it  is  in  the  right  vein.  It  is  what 
the  American  people  want.  They  do  not 
want  their  taxpayers'  dollars  used  by 
political  appointees  going  around  cam- 
paigning around  this  country.  And 
what  they  do  not  want  is  any  more 
gridlock  on  the  Senate  floor  either.  I 
do  not  think  we  need  any  more  threats 
of  gridlock  when  people  offer  amend- 
ments. We  ought  to  have  a  vote  on  it 
and  vote  it  up  or  down;  and  if  I  lose,  I 
lose;  if  I  win,  I  win.  But  we  ought  to 
have  that  vote.  But  because  of  that 
threat,  Mr.  President,  I  am  going  to 
have  to  ask  unanimous  consent  to 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Iowa? 


The  Chair  hearing  none,  without  ob- 
jection, the  request  is  agreed  to. 

The  amendment  (No.  2781)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  following  my  remarks  the  dis- 
tinguished Republican  leader  be  recog- 
nized to  address  the  Senate  for  3  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  it  is  obvious 
that  there  is  significant  disagreement 
on  this  amendment  here  this  evening. 
But  there  is  one  thing  on  which  there 
ought  to  be  no  disagreement  and  that 
is  that  taxpayers'  money  ought  not  to 
be  used  by  public  officials  in  whatever 
capacity  to  engage  in  political  cam- 
paigning. The  amendment  seeks  to  ad- 
dress an  abuse. 

The  suggestion  was  made  by  the  Re- 
publican leader  that  the  amendment 
ought  to  include  employees  of  the  leg- 
islative branch.  I  have  asked  the  chair- 
man of  the  Rules  Committee,  Senator 
Ford,  to  review  the  matter  with  his 
colleagues  on  both  sides  of  the  aisle 
and  to  draft  legislation  that  would  ac- 
complish what  I  think  we  all  share  as 
a  common  objective.  And  that  if  there 
are  abuses  of  the  public  trust,  by  per- 
sons in  whatever  capaxiity — executive, 
legislative  or  other — they  ought  to  be 
stopped  and  we  ought  to  have  a  way  to 
do  it  that  would  be  the  subject  of 
agreement  among  Senators  and  not 
disagreement.  And  I  hope  very  much 
that  that  would  be  accomplished  and 
we  will  be  able  to  vote  on  that  in  the 
near  future. 

In  the  meantime,  I  thank  the  Sen- 
ator from  Iowa  for  his  courtesy  in 
withdrawing  the  amendment  and  per- 
mitting us  to  proceed. 

There  is  one  comment  by  the  distin- 
guished Republican  leader  with  which  I 
must  express  my  disagreement,  re- 
spectfully. We  are  friends  and  will  con- 
tinue to  be. 

The  suggestion  was  made  that  this 
amendment  was  purely  political  and 
that  it  was  the  beginning  of  hardball. 
With  all  due  respect,  I  will  say  that  I 
have  been  majority  leader  3M2  years  and 
I  and  many  of  our  colleagues  have 
voted  on  literally  dozens  of  amend- 
ments that  we  regarded  as  purely  polit- 
ical and  serving  no  useful  purpose.  So  I 
guess  it  is  a  matter  of  subjective  judg- 
ment. 

If  it  is  a  political  amendment,  it  is 
surely  not  the  first  to  be  offered  in  the 
Senate  and  not  the  first  this  year,  per- 
haps not  even  the  first  this  month.  So 
I  do  not  think  anything  began  here  this 
evening.  I  think  if  we  all  made  up  a  list 
of  some  of  the  amendments  that  have 
been  offered  and  voted  on  in  the  Senate 
over  the  past  3¥i  years,  we  would  find 
more  than  enough  amendments  that 
every  single  Senator  could  reach  a  con- 
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elusion  were  political  in  nature  and 
were  intended  for  no  purpose  other 
than  to  embarrass  other  Senators  or  to 
force  them  to  vote. 

One  of  the  things  I  have  tried  to  do 
as  majority  leader  is  to  reduce  the 
number  of  votes  cast  because  it  has 
been  my  conclusion  that  a  large  num- 
ber of  the  votes  we  cast  are  extraneous 
to  the  legislative  purpose  and  have, 
frankly,  purely  political  purposes.  And 
it  is  nothing  new  around  here. 

So  I  respectfully  disagree,  both  in  the 
characterization  of  this  amendment 
and  the  suggestion  that  somehow  if  it 
is  a  politically  inspired  amendment,  it 
is  the  first  time  it  has  happened  or  it  is 
the  beginning  of  something  around 
here.  Perhaps  it  will  be  the  end  of 
something  around  here  which  we  could 
all  applaud. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  I  thank  the  majority  lead- 
er and  the  Senator  from  Iowa  for  writh- 
drawing  this  amendment.  We  spend  a 
lot  of  time  here  trying  to  accommo- 
date everybody.  I  think  I  have  been  ac- 
commodating over  the  years,  spent  a 
lot  of  time  trying  to  put  time  agree- 
ments together,  and  maybe  I  was  not 
alert  earlier  on  to  this  amendment.  I 
am  not  certain  it  applies  just  to  agri- 
culture. It  says,  "No  funds  appro- 
priated under  this  or  any  other  act 
may  be  expended."  I  do  not  know  what 
"any  other  act"  may  mean,  but  it 
seemed  to  be  a  fairly  broad  amend- 
ment. 

In  any  event,  we  have  the  Hatch  Act. 
If  there  was  a  violation  of  the  Hatch 
Act,  it  ought  to  be  pursued  and  I  think 
the  majority  leader— I  would  agree,  let 
us  direct  somebody  to  take  a  look  at  it. 
If  somebody  is  out  there  using  tax- 
payers' money  for  political  purposes, 
whether  it  is  political  staff  or  personal 
staff,  or  whether  it  is  executive  staff, 
then  it  should  not  happen. 

But  it  seems  to  me  that  when  this 
amendment  was  offered — it  covers  a  35- 
day  period  this  year,  between  October  1 
and  November  5.  It  would  not  take  a 
rocket  scientist  to  figiire  out  what  the 
aim  of  the  amendment  is.  And  I  am  not 
a  rocket  scientist,  but  I  figured  it  out 
after  somebody  explained  it  to  me. 

So  it  seemed  to  me  to  be  fairly  par- 
tisan. 

We  have  had  political  votes  here,  yes. 
And  I  kept  saying— I  do  not  think  we 
ever  had  one  like  this,  but  I  will  go 
back  and  search  the  record. 

I  did  not  threaten  to  close  down  the 
place.  I  did  say  there  would  be  no  more 
time  agreements.  That  would  not  be 
closing  it  down,  just  slow  it  down  a  lit- 
tle, not  close  it  down.  So  I  make  that 
clear. 

I  do  not  have  any  quarrel  with  the 
Senator  from  Iowa.  We  have  both  been 
"Presidents"  of  Iowa  and  got  along 
fairly  well  over  the  years. 

So,  it  is  as  far  as  we  got,  but  it  was 
worth  it. 


In  any  event,  I  will  be  happy  to  work 
with  the  majority  leader,  in  any  way 
he  wishes,  to  try  to  expedite  the  busi- 
ness of  the  Senate.  And  I  think  this  is 
a  good  result. 

If  the  distinguished  Senator  from 
Kentucky  comes  up  with  a  broad 
amendment  that  will  cover  everybody, 
then  I  think  it  will  probably  be  accept- 
ed. 

I  yield  back  the  floor. 

USDA  REIMBURSEMENT  FOR  SENIOR  CITIZEN 
MEALS  UNDER  THE  OLDER  AMERICANS  ACT 

Mr.  ADAMS.  Mr.  President.  I  would 
like  to  conmiend  the  Appropriations 
Committee  for  bringing  a  thoughtful 
fiscal  year  1993  funding  bill  to  the  floor 
under  very  difficult  financial  cir- 
cumstances. I  would  like  to  address, 
however,  a  matter  of  grave  concern  to 
me,  USDA  reimbursement  for  senior 
citizen  meals. 

Under  the  Older  Americans  Act 
[OAA],  which  we  hope  to  complete  re- 
authorization of  shortly,  the  USDA 
provides  reimbursement  for  each  meal 
served  by  OAA  programs.  This  per  meal 
rate  is  essential  to  senior  meals  provid- 
ers across  the  country.  Unfortunately, 
the  current  rate  of  56.76  cents  per  meal 
has  been  fixed  since  1987,  and  must  be 
increased  to  help  offset  increased  costs 
for  food,  personnel,  and  so  forth.  Con- 
gregate and  home-delivered  meals  pro- 
viders are  struggling  to  maintain  serv- 
ices despite  impressive  efforts  to  raise 
funds  from  every  source  imaginable.  In 
the  absence  of  an  increase  in  the  USDA 
rate,  however,  meals  providers  will  be 
forced  to  reduce  the  number  of  meals 
served  and,  in  some  cases,  will  close 
meal  sites. 

That  is  why  the  pending  OAA  reau- 
thorization bill  includes  a  much  needed 
increase  in  reimbursement  to  61  cents 
per  meal  for  fiscal  year  1992  and  in- 
dexes the  rate  in  future  years.  I  was  de- 
lighted that  the  committee  provided 
for  fiscal  year  1992  $151,492  million  to 
ensure  reimbursement  at  the  61  cents 
per  meal  rate.  Unfortunately,  the 
USDA  has  refused  to  provide  the  in- 
creased rate  in  the  current  year  be- 
cause we  have  not  yet  reauthorized  the 
OAA. 

As  chairman  of  the  Subcommittee  on 
Aging,  I  am  very  concerned  about  the 
impact  of  the  level  of  appropriation 
provided  for  fiscal  year  1993.  I  under- 
stand that  the  committee  has  provided 
a  level  of  funding  based  on  the  USDA's 
prediction  that  248  million  meals  will 
be  served  in  fiscal  year  1993,  the  same 
number  of  meals  that  the  USDA  claims 
will  be  served  in  fiscal  year  1992.  Fur- 
thermore, the  USDA  indicates  that 
there  will  be  a  surplus  in  the  fund  that 
will  allow  for  a  higher  per  meal  reim- 
bursement as  provided  for  in  the  pend- 
ing OAA  reauthorization  bill. 

Mr.  President,  I  hope  the  USDA  is 
correct,  that  there  will  be  a  surplus 
and  that  it  will  allow  the  reimburse- 
ment level  that  both  the  Senate  and 
House  have  agreed  to  in  the  OAA  reau- 


thorization bill.  But  I  don't  think  nu- 
trition program  managers  will  bank  on 
that.  And  I  don't  think  we  can  either. 
This  is  something  that  we  must  mon- 
itor closely  in  the  coming  months,  not 
wait  and  see  what  happens  at  year's 
end. 

I  commend  the  distinguished  Sen- 
ators from  Arkansas,  Senator  Bumpers 
and  Senator  Pryor,  for  expressing 
their  serious  concerns  about  this  mat- 
ter. I  intend  to  work  closely  with  both 
Senators  Bumpers  and  Pryor  to  mon- 
itor this  situation  and,  if  it  appears 
that  adequate  funds  are  not  there  to 
provide  the  authorized  USDA  per  meal 
rate,  to  do  all  we  can  to  seek  addi- 
tional funds  specifically  for  this  pur- 
pose. Older  Americans  especially  low- 
income  and  minority  seniors,  who  de- 
pend upon  the  meals  served  by  this 
safety  net  program,  deserve  no  less  of  a 
commitment  from  us. 

Mr.  DODD.  Mr.  President,  on  many 
occasions  in  this  Chamber  we  have 
talked  about  the  decline  in  the  defense 
budget,  and  the  impact  of  those  defense 
cuts  on  working  men  and  women  across 
the  country.  Today,  with  the  consider- 
ation of  this  appropriations  bill,  we 
now  have  a  chance  to  do  something 
about  this  very  important  problem. 

I  want  to  commend  the  chairman  of 
the  Subcommittee,  Senator  Hollings, 
and  the  ranking  minority  member. 
Senator  Rudman,  for  their  foresight 
and  initiative  in  putting  together  the 
economic  conversion  package  con- 
tained in  this  bill.  And  I  also  want  to 
commend  Senator  Pryor  for  his  work 
as  chairman  of  the  Conversion  Task 
Force,  which  was  behind  many  of  the 
recommendations  in  this  bill  today. 

Mr.  President,  the  end  of  the  cold 
war  brings  promise  and  hope  to  every 
generation  of  Americans.  But  for  the 
loyal  workers  in  our  defense  indus- 
tries—the true  veterans  of  the  cold 
war — the  short-term  future  is  very 
dark  indeed.  It  is  a  sad  but  unavoidable 
irony:  that  the  very  people  who 
brought  about  the  collapse  of  com- 
munism will  suffer  the  most  for  their 
efforts. 

Over  the  next  10  years,  some  2.5  mil- 
lion people  will  be  thrown  out  of  work, 
their  crime  nothing  more  than  a  job 
well  done.  In  Connecticut  alone,  37,000 
people  will  be  out  of  a  job  by  the  year 
1997.  These  people  have  done  nothing 
wrong.  They  have  not  failed  in  their 
jobs.  Rather,  they  have  served  their 
country  loyally— and  with  great  pride 
and  honor. 

And  now  we  must  take  stock  of  our 
obligation  to  them. 

Just  last  Friday,  Mr.  President,  the 
Senate  Armed  Services  Committee  ap- 
proved a  defense  authorization  bill  that 
earmarks  $1.2  billion  of  conversion  as- 
sistance. That  bill  lays  the  groundwork 
for  the  bill  we  are  considering  today, 
and  I'd  like  to  take  this  opportunity  to 
highlight  some  of  its  provisions. 

For  workers  and  military  veterans, 
the  bill  contains  $50  million  for  assist- 
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ance  to  displaced  defense  workers 
under  title  III  of  the  Job  Training 
Partnership  Act,  early  retirement  in- 
centives for  members  of  the  armed 
services,  and  separation  pay  for  reserv- 
ists who  are  involuntarily  separated. 

For  communities,  the  bill  contains 
$20  million  for  planning  grants  for  im- 
pacted communities  through  the  Office 
of  Economic  Adjustment,  $150  million 
for  public  works  projects  in  impacted 
communities  through  the  Economic 
Development  Administration,  and  $58 
million  for  school  districts  in  impacted 
areas. 

For  companies,  the  bill  contains  $100 
million  for  industry  partnerships  in 
critical  dual-use  technologies,  $50  mil- 
lion for  industry  partnerships  designed 
to  enhance  commercial-military  inte- 
gration, $100  million  for  industry  part- 
nerships designed  to  strengthen  re- 
gional technology  alliances,  and  $25 
million  to  enhance  defense  advanced 
manufacturing  technologies. 

The  bill  also  includes  $100  million  for 
State  and  local  manufacturing  exten- 
sion programs,  $30  million  for  manufac- 
turing engineering  education  pro- 
grams, and  $200  million  to  support  Fed- 
eral, State,  and  local  programs  de- 
signed to  enhance  dual-use  technology 
and  strengthen  small  businesses. 

That  was  a  good  start,  Mr.  President, 
in  finding  a  solution  to  the  problems 
created  defense  cuts.  The  bill  before  us 
today  represents  another  important 
step  forward. 

To  help  defense  industries  and  work- 
ers find  new  lines  of  commercial  work, 
the  bill  sets  aside  $109  million  of  tech- 
nology extension  services  through  the 
National  Institute  of  Standards  and 
Technology,  $80  million  of  public  works 
projects  through  the  Economic  Devel- 
opment Administration,  and  $40  mil- 
lion of  small  business  assistance 
through  the  Small  Business  Adminis- 
tration. 

Each  of  these  provisions,  Mr.  Presi- 
dent, would  be  worthy  of  note  on  its 
own  merits.  The  $109  million  for  tech- 
nology assistance,  for  example,  will 
allow  defense-dependent  regions  like 
New  London,  CT,  to  compete  for  a  Fed- 
eral technology  extension  center.  Such 
a  center  could  provide  small-  and  me- 
dium-sized businesses  with  access  to 
the  latest  in  off-the-shelf  technology, 
allowing  them  to  modernize  and  con- 
vert their  product  lines. 

The  $40  million  in  loan  guarantee  as- 
sistance will  help  small  businesses  ob- 
tain the  capital  they  need  to  diversify 
their  production.  And  it  will  provide 
additional  assistance  to  help  former 
defense  workers  start  up  their  own 
businesses. 

Taken  together,  this  is  a  very  strong 
package.  The  Senator  from  South 
Carolina  and  the  Senator  from  New 
Hampshire  should  be  proud  of  their 
work. 

Many  times  before  in  this  Chamber,  I 
have  joined  with  Senator  Pryor  and 


other  members  of  the  Task  Force  on 
Conversion  to  talk  about  the  issue  of 
economic  conversion.  Today  we  are 
doing  something— for  America's  de- 
fense industries,  for  America's  local 
communities,  and  most  important,  for 
Americas  workers. 

IN  SUPPORT  OF  THE  FIVE-STATE  SWINE 
CONSORTIUM 

Mr.  DIXON.  Mr.  President,  as  we  con- 
sider the  fiscal  year  1993  Agriculture 
and  Rural  Development  Appropriations 
bill  on  the  Senate  floor  today,  I  rise  in 
support  of  the  Five-State  Swine  Con- 
sortium. 

The  University  of  Illinois,  Iowa  State 
University,  the  University  of  Min- 
nesota, the  University  of  Nebraska, 
and  South  Dakota  State  University  are 
all  members  of  this  consortium,  which 
is  managed  through  the  Bioenviron- 
mental  Engineering  Laboratory  at  the 
University  of  Illinois. 

The  purpose  of  this  program  is  to 
help  make  the  United  States  a  more 
competitive  force  internationally  in 
swine  production,  and  assure  a  profit- 
able future  for  our  country. 

Mr.  President,  the  swine  industry  is  a 
$10  billion  business  in  the  United 
States.  More  than  60  percent  of  this 
production  is  in  the  five  States  which 
make  up  the  consortium — Illinois, 
Iowa,  Minnesota,  Nebraska,  and  South 
Dakota. 

For  our  country  to  successfully  com- 
pete in  the  world  market  we  need  to 
develop  and  improve  our  swine  produc- 
tion and  management  systems.  As  it  is 
now.  the  European  markets  are  way 
ahead  of  the  United  States  in  funding 
research  programs  in  this  field  and  are 
rapidly  improving  their  efficiency  and 
profitability. 

The  Five-State  Swine  Consortium 
will  allow  the  pork  producers  to  de- 
velop production  and  management  sys- 
tems that  will  improve  animal  health, 
reduce  the  needs  for  antibiotics,  pro- 
tect air  and  water  quality,  safeguard 
operator  health,  and  enhance  economic 
efficiency. 

This  industry  is  crucial  to  America's 
rural  economy  and  the  Consortium  will 
allow  us  to  be  viable  in  the  inter- 
national market.  When  our  farmers 
suffer,  we  all  suffer.  When  our  farmers 
prosper,  so  does  our  country. 

Specialists  in  agricultural  engineer- 
ing, animal  sciences,  agricultural  engi- 
neering, and  veterinary  medicine  will 
work  together  to  determine  how  to  im- 
prove swine  production. 

There  are  many  factors  involved  in 
the  pork  industry  and  it  is  important 
to  study  how  they  relate  to  the  overall 
picture.  The  Consortium  will  allow 
these  experts  to  develop  technologies 
and  strategies  that  will  provide  a 
cleaner  and  healthier  environment  for 
pigs  and  the  swine  facility  operators. 

My  home  State  of  Illinois  is  a  large 
pork  producing  State  and  I  know  first- 
hand how  important  the  pig  farmers 
are  to  our  economy. 


I  urge  the  U.S.  Department  of  Agri- 
culture to  support  the  Five  State 
Swine  Consortium  in  its  mission  to  im- 
prove the  United  States  swine  produc- 
tion industry.  It  is  important  that  the 
United  States  industry  develop  and 
adapt  better  technologies,  allowing  our 
own  farmers  to  compete  with  their  Eu- 
ropean counterparts. 

Mr.  BUMPERS.  Mr.  President.  I  rec- 
ognize the  importance  of  the  pork  in- 
dustry in  our  country  and  support  the 
Five-State  Swine  Consortium  in  its 
quest  to  strengthen  the  U.S.  Inter- 
national Competitiveness. 

Mr.  DIXON,  on  behalf  of  my  State  of 
Illinois  and  the  other  pork  producing 
States,  I  thank  the  distinguished  Sen- 
ator from  Arkansas. 

FREEMAN  CENTER  FOR  INTERNATIONAL 
ECONOMIC  STUDIES 

Mr.  DURENBERGER.  Mr.  President, 
I  supported  funding  an  agriculture  pro- 
gram on  North  American  economic  in- 
tegration in  the  fiscal  year  1993  Agri- 
culture, Rural  Development,  and  relat- 
ed agencies  appropriations  bill.  This 
program  would  be  located  at  the  Free- 
man Center  for  International  Elconomic 
Studies  at  the  University  of  Minnesota. 

The  subcommittee  was  unable  to 
fund  this  important  program.  However, 
this  program  must  still  go  forward.  As 
the  United  States  moves  toward  a 
North  American  free  market  with  Mex- 
ico and  Canada,  our  agricultural  pro- 
ducers need  to  be  able  to  fully  take  ad- 
vantage of  these  markets.  This  project 
at  the  University  of  Minnesota  would 
enable  U.S.  producers  to  target  key  ag- 
ricultural sectors  for  maximum 
growth,  production,  and  investment. 

It  is  my  hope  that  the  distinguished 
Senator  from  Arkansas  who  is  manag- 
ing this  bill  would  support  this  con- 
cept. By  supporting  this  important 
project,  the  Appropriations  Committee 
would  be  sending  a  strong  signal  to 
farmers  that  we  are  going  to  help  them 
take  advantage  of  the  new  North 
American  markets. 

Mr.  BUMPERS.  Mr.  President,  I  sup- 
port the  Senator  from  Minnesota's  con- 
cept for  an  Agriculture  program  on 
North  American  economic  integration. 
This  program  would  provide  significant 
help  to  farmers  who  will  need  to  under- 
stand how  they  can  most  effectively 
take  advantage  of  these  markets.  This 
program  is  meritorious.  Unfortunately 
it  came  to  the  committee  late  and  the 
committee  could  not  consider  it  this 
year.  However,  I  assure  the  Senator 
that  this  project  will  be  given  the  com- 
mittee's full  consideration  next  year. 

The  committee  urges  the  Department 
of  Agriculture  to  work  with  the  Free- 
man Center  for  International  Economic 
Studies  at  the  University  of  Minnesota 
to  help  facilitate  this  project. 

VISION  aOOO— FOOD  ANIMAL  PRODUCTION 
MEDICINE  CONSORTIUM 

Mr.  DIXON.  Mr.  President,  as  we  con- 
sider the  fiscal  year  1993  Senate  Agri- 
culture and  Rural  Development  Appro- 
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priations  bill.  I  rise  to  support  a  pro- 
gram of  which  the  University  of  Illi- 
nois is  a  participant:  the  Vision  2000 
Prop-am,  or  the  economically  sound 
preharvest  food  safety  proposal  of  the 
Food  Animal  Production  Medicine  Con- 
sortium. 

The  food  supply  in  the  United  States 
is  among  the  safest  in  the  world.  How- 
ever, serious  illness  and  death  occur 
each  year  from  food  contamination. 
Consumer  alarm  is  escalating  over  the 
dangerous  contamination  of  meat  and 
dairy  products  from  microbes  such  as 
salmonella  and  campylorbacter,  and 
from  chemical  contaminators  includ- 
ing hormones,  sulfa  residues,  and  pes- 
ticides. Trside  barriers  are  placed  upon 
American  meat  products  by  foreign 
trading  partners  because  of  alleged 
food  safety  concerns. 

If  these  problems  are  to  be  corrected, 
a  comprehensive  sequence  of  food  safe- 
ty research  and  education  programs 
are  essential.  Although  Federal  inspec- 
tion programs  exist  at  the  processing 
level,  little  attention  is  directed  to 
livestock  surveillance  prior  to  leaving 
the  farm,  where  nearly  all  bacterial 
hazards  enter  into  the  food  chain  and 
are  spread.  This  program.  Vision  2000. 
was  developed  to  deal  with  food  con- 
tamination before  it  begins. 

The  Food  Animal  Production  Medi- 
cine Consortium  was  established  by  six 
land-grant  universities:  the  University 
of  Illinois.  Kansas  State  University. 
Michigan  State  University,  the  Univer- 
sity of  California,  the  University  of 
Florida,  and  the  University  of  Ne- 
braska. Comprised  of  interdisciplinary 
teams  of  scientists,  the  Consortium 
will  investigate  animal  health  prob- 
lems and  practices  on  the  farm  that 
lead  to  contamination.  The  program 
will  focus  on  improved  detection  and 
correction  systems,  information  exten- 
sion to  farmers,  and  veterinary  train- 
ing in  the  food  safety  field. 

In  the  fiscal  year  1993  budget  pro- 
posal from  the  President,  the  Depart- 
ment of  Agriculture  is  requesting  $115 
million  under  the  Food  Safety  Initia- 
tive Program.  The  food  safety  inspec- 
tion service  and  the  Agriculture  Re- 
search Service  will  use  this  funding  to 
conduct  research  that  parallels  the 
studies  to  be  explored  by  the  consor- 
tium. I  would  like  to  urge  consider- 
ation to  provide  funding  of  this  consor- 
tium from  within  the  Food  Safety  Ini- 
tiative Program. 

In  closing.  Senator  Bumpers,  if  we 
are  to  be  thorough  in  reaching  the 
highest  food  safety  standards  for  our 
citizens,  we  must  start  on  the  farm. 
The  Food  Animal  Production  Medicine 
Consortium  and  the  Vision  2000  Pro- 
gram provide  the  key  component  to- 
wards a  comprehensive  effort  to  main- 
tain the  safety  of  our  food  supply. 

Mr.  BUMPERS.  Thank  you  for  call- 
ing our  attention  to  this  important  re- 
search project.  I  too  agree  that  food 
safety  is  a  concern  among  increasingly 


health-conscious  Americans.  I  support 
the  establishment  of  a  program  such  as 
the  Food  Animal  Production  Medicine 
Consortium  which  will  take  steps  to 
examine  and  address  food  hazards  at 
the  source. 

PEANUT  RESEARCH  UNIT— STILLWATER,  OK. 
AGRICULTURE  RESEARCH  SERVICE 

Mr.  NICKLES.  Mr.  President.  I  thank 
the  managers  of  the  bill.  Senator 
Bumpers  and  Senator  Cochran,  for  al- 
lowing me  to  clarify  for  the  record  the 
funding  status  of  the  Agriculture  Re- 
search Service's  peanut  research  unit 
in  Stillwater,  OK. 

As  the  Senator  knows,  in  1990  the 
ARS  proposed  terminating  research  ac- 
tivities at  the  Stillwater  unit  and 
transferring  its  budget  to  ARS  facili- 
ties in  Georgia.  Senator  Boren  and  I 
worked  to  prevent  this  from  happening, 
and  I  authored  bill  language  on  this 
measure  last  year  to  prohibit  ARS 
from  shutting  down  the  Stillwater 
unit. 

The  fiscal  year  1993  ARS  budget  for 
the  Stillwater  unit  is  5273,300.  Because 
this  funding  level  is  insufficient  to  con- 
duct the  vital  research  needed  by  the 
entire  Southwestern  U.S.  peanut  indus- 
try, I  requested  that  the  committee 
provide  a  $257,700  increase  in  the  Still- 
water unit's  budget.  Unfortunately,  the 
committee  was  unable  to  fund  my  re- 
quest or  any  other  member's  request 
for  additional  ARS  research  program 
funding.  Thus,  the  Stillwater  unit  will 
be  forced  to  operate  for  another  year 
with  a  less-than-sufficient  budget.  Al- 
though I  am  disappointed  about  this 
situation,  I  wanted  to  clarify  for  the 
Record  that  the  committee's  decision 
with  regard  to  my  request  does  not 
prejudice  future  consideration  of  fund- 
ing increases  for  the  Peanut  Research 
Unit  in  Stillwater. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Oklahoma  for  his  comments  with 
regard  to  the  peanut  research  unit  in 
Stillwater,  OK.  I  would  like  to  respond 
on  behalf  of  the  subcommittee  chair- 
man. Senator  Burdick.  Although  we  re- 
grettably were  unable  to  provide  his  re- 
quested funding  increase  for  this  facil- 
ity, we  were  likewise  unable  to  provide 
funding  increases  for  any  other  ARS 
research  program  in  the  country.  The 
Stillwater  unit  is  funded  at  the  1992 
level,  and  the  conunittee  intends  for 
ARS  to  utilize  this  funding  to  operate 
the  Stillwater  unit  during  fiscal  year 
1993. 

Mr.  COCHRAN.  I,  too.  would  like  to 
thank  the  Senator  from  Oklahoma  for 
his  interest  in  this  matter.  The  com- 
mittee provided  language  in  the  report 
accompanying  this  bill  which  urges  the 
ARS  to  expand  research  activities  at 
Stillwater.  As  the  Senator  knows,  our 
funding  allocation  did  not  allow  us  to 
fund  new  research  initiatives  this  year. 
However,  we  are  well  aware  of  the  ben- 
efits provided  by  the  peanut  research 
unit  at  Stillwater  as  we  anticipate  that 
they  will  continue  to  produce  such  ben- 
efits in  fiscal  year  1993. 


CLINICAL  PHARMACOLOGY  TRAINING  PROGRAM 

Mr.  DIXON.  Mr.  President,  as  we  con- 
sider the  fiscal  year  1993  Senate  Agri- 
culture and  Rural  Development  appro- 
priations bill,  I  rise  to  support  an 
amendment  which  will  provide  $1.9  mil- 
lion for  the  Clinical  Pharmacology 
Training  Program  for  the  Food  and 
Drug  Administration. 

More  and  more  we  are  experiencing 
dangerous  delays  in  new  drug  develop- 
ment and  approval  for  treating  diseases 
such  as  AIDS,  breast  and  prostate  can- 
cer, hemophilia,  and  cystic  fibrosis. 

These  delays  are  fueled  by  the  short- 
age of  medical  personnel  trained  to 
conduct  clinical  drug  trials. 

Illinois  is  responding  to  this  urgency 
with  the  creation  of  a  unique  tech- 
nology transfer  program,  the  Peoria 
medical  research  project.  In  conjunc- 
tion with  the  University  of  Illinois  Col- 
lege of  Medicine,  the  consortium  will 
accelerate  drug  development  from  the 
testing  phase  to  the  marketplace.  The 
Clinical  Pharmacology  Training  Pro- 
gram is  the  key  component  of  the  con- 
sortium which  will  provide  this  impor- 
tant training. 

The  Clinical  Pharmacology  Training 
Program  is  hailed  by  the  National 
Technology  Transfer  Center  in  Wheel- 
ing. WV,  as  an  important  first — involv- 
ing a  Federal  regulatory  agency  in  a 
research  and  development  consortium. 
The  Food  and  Drug  Administration  has 
worked  at  great  length  to  establish 
this  project  and  fully  supports  the  pro- 
gram. 

Mr.  President,  thousands  of  lives  are 
lost  each  day  to  AIDS  and  other  dis- 
eases— lives  that  might  have  been  pro- 
longed if  promising  drugs  were  readily 
available  rather  than  bogged  down  in 
bureaucracy.  Safe  and  thorough  testing 
and  the  swift  introduction  of  these 
drugs  into  the  marketplace  are  impera- 
tive if  we  are  to  make  any  acceptable 
inroads  into  fighting  these  diseases. 
The  Clinical  Pharmacology  Training 
Program  will  solve  this  problem,  and  I 
urge  my  colleague's  support  of  this 
amendment. 

Mr.  DODD.  Mr.  President,  earlier 
today,  the  Senate  considered  a  series  of 
amendments  offered  by  the  distin- 
guished Senator  from  Florida  [Mr. 
Graham],  to  freeze  spending  for  various 
Commerce-State-Justice  programs  at 
fiscal  year  1992  levels. 

There  is  no  doubt  that  we  live  in  a 
world  that  has  changed  radically  and 
fundamentally  in  the  course  of  the  past 
year.  We  should  reexamine  our  spend- 
ing priorities  in  light  of  those  changes. 
We  should  bring  resources  home,  and 
work  on  our  problems  here  in  America. 

So,  with  that  in  mind,  I  supported 
freezing  the  budget  for  the  Department 
of  State.  With  the  cold  war  now  over,  it 
simply  does  not  make  sense  to  keep  in- 
creasing the  budget  for  diplomats  and 
foreign  policy  analysts.  With  the  need 
diminished,  the  State  Department 
should  learn  to  make  do  with  less. 
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But  I  could  not  support  an  jicross- 
the-board  freeze  on  the  Justice  Depart- 
ment, because  that  Department  must 
spearhead  the  war  on  crime.  It  must 
continue  to  channel  needed  resources 
to  police  departments  across  the  coun- 
try. 

I  also  could  not  support  an  across- 
the-board  freeze  on  the  Commerce  De- 
partment. We  need  a  plan  to  pull  our 
Nation  out  of  the  recession.  We  need  to 
bolster  the  economic  competitiveness 
of  American  businesses.  And  we  need  to 
help  defense  workers  and  defense  com- 
panies adjust  to  reduced  defense  spend- 
ing. The  Commerce  Department  is  the 
best  agency  to  coordinate  all  of  these 
missions,  and  it  would  be  penny-wise 
and  pound-foolish  not  to  give  it  the  re- 
sources it  needs  to  carry  out  these  re- 
sponsibilities. For  this  reason,  I  op- 
posed the  Graham  amendment  to  freeze 
Commerce  Department  funding. 

SWEET  POTATO  WHrTEFLY 

Mr.  SEYMOUR.  Mr.  President.  I 
would  like  to  engage  Senator  Bumpers, 
acting  chairman  of  the  Agriculture  Ap- 
propriations Subcommittee  and  Sen- 
ator Cochran,  the  ranking  minority 
member  in  a  colloquy  regarding  fund- 
ing for  biological  controls  for  the  sweet 
potato  whitefly.  I  would  first  like  to 
thank  Senator  Bumpers  and  Senator 
Cochran  for  their  efforts  to  assist  Cali- 
fornia producers  who  suffered  crop 
losses  last  year  due  to  this  notorious 
pest. 

In  the  fall  of  1991  a  resilient  strain  of 
the  sweet  potato  whitefly  infested  Cali- 
fornia's Imperial  and  Riverside  Coun- 
ties. Due  to  lack  of  known  effective 
pesticides  or  natural  predators,  the 
whitefly  outbreak  decimated  fall  crops. 
Crop  losses  alone  reached  $125  million, 
while  related  economic  losses  to  local 
communities  reached  almost  $170  mil- 
lion. More  than  4,000  jobs  were  lost  in 
California.  On  November  9,  1991,  Cali- 
fornia Governor  Pete  Wilson  declared  a 
state  of  emergency  for  Imperial  and 
Riverside  Counties. 

The  whitefly  is  a  serious  threat  not 
only  to  California,  but  to  Mississippi, 
Arkansas,  Texas,  and  Arizona.  Unfortu- 
nately, the  Senate  Agriculture  Appro- 
priations Subcommittee  has  appro- 
priated only  $850,000  for  biological  con- 
trol measures  nationwide  for  this 
harmful  pest.  The  House  appropriated 
$3.5  million,  which  leaves  this  issue 
open  to  negotiations  during  conference. 

The  importance  of  controlling  this 
pest  is  directly  related  to  Californias 
economy,  not  only  in  Riverside  and  Im- 
perial Counties,  but  throughout  the 
State.  I  ask  Senator  Bumpers  and  Sen- 
ator Cochran  if  they  feel  there  will  be 
an  opportunity  to  increase  APHIS 
funding  for  whitefly  control  efforts 
during  the  conference  with  the  House? 

Mr.  BUMPERS.  As  Senator  Seymour 
has  indicated,  the  sweet  potato 
whitefly  is  a  serious  threat  to  numer- 
ous crops  throughout  the  United 
States.  The  House  did  appropriate  $3.5 


million  for  control  efforts,  while  the 
Senate  appropriated  $850,000.  I  note  the 
subcommittee  did  allocate  $1.4  million 
for  whitefly  research  funding  for  the 
Agricultural  Research  Service.  But. 
the  Senator  makes  a  good  point,  and 
we  should  look  into  increasing  the  Sen- 
ate figure. 

Mr.  COCHRAN.  I  appreciate  Senator 
Seymour's  bringing  this  issue  to  our 
attention.  Senator  Seymour  has  fought 
valiantly  for  the  last  year  for  funding 
for  research  and  to  control  this  pest. 
The  Senator  is  correct,  the  whitefly  is 
a  serious  threat  to  producers  not  only 
in  California,  but  in  Mississippi  and  Ar- 
kansas as  well.  I  think  that  we  should 
recognize  the  serious  threat  this  pest 
poses,  and  consider  doing  whatever  we 
can  to  increase  APHIS  whitefly  appro- 
priations during  conference. 

PEANUTS 

Mr.  FOWLER.  It  is  my  understanding 
that  the  former  Soviet  Republics  are  in 
need  of  a  minimum  of  $50  million  of 
peanuts  and  peanut  products.  It  is  their 
hope  to  put  this  nutritious  product,  not 
only  on  the  shelves  of  their  stores,  but 
also  in  their  feeding  programs  within 
the  schools.  It  is  also  my  understand- 
ing that  the  Senate  Agriculture  appro- 
priations report  contains  language  that 
supports  this  inclusion  of  peanuts  and 
peanut  products  in  the  GSM  credit  pro- 
gram for  the  former  Soviet  Republics. 
Is  that  the  understanding  of  the  Sen- 
ator from  Arkansas? 

Mr.  BUMPERS.  The  Senator  from 
Georgia  is  correct. 

ELDERLY  FEEDING  PROGRAM 

Mr.  BUMPERS.  Mr.  President,  I  have 
long  been  an  ardent  supporter  of  the  el- 
derly feeding  programs.  The  senior  cit- 
izen centers  serve  congregate  meals 
and  meals-on-wheels  to  senior  citizens 
across  the  country.  I  frequently  visit 
the  centers  in  my  State,  and  I  can  tell 
you  the  benefits  of  the  senior  meals 
programs  are  tremendous.  The  benefits 
go  beyond  the  nutritious  meals  seniors 
receive.  For  seniors  who  are  home- 
bound  and  receive  meals-on-wheels,  the 
regular  contact  with  the  person  who 
delivers  the  meal  can  be  an  important 
part  of  the  day,  and  the  fellowship  sen- 
iors enjoy  while  eating  meals  at  the 
centers  is  an  additional  benefit  of  the 
program. 

The  senior  citizen  centers  receive 
funding  from  the  Department  of  Health 
and  Human  Services,  appropriations 
for  which  are  made  by  the  Labor-HHS- 
Education  Appropriations  Subcommit- 
tee. In  addition,  the  Agriculture  Appro- 
priations Subcommittee  provides  com- 
modities, or  cash  in  lieu  of  commod- 
ities, for  the  senior  feeding  programs. 
Some  States  elect  to  take  all  of  their 
subsidy  in  cash  and  some  States  choose 
to  receive  a  combination  of  cash  and 
commodities.  The  reimbursement  rate 
per  meal  is  set  by  law,  and  the  current 
rate  is  56.76  cents  per  meal.  The  com- 
mittee provided  funding  for  the  senior 
meals  programs  that  is  adequate  to  re- 


imburse for  252  million  meals  in  1993. 
According  to  the  USDA,  this  is  an  in- 
crease in  the  meals  served  from  the 
1992  level  of  248  million. 

Meals  program  administrators  have 
justifiably  complained  that  the  per 
meal  reimbursement  rate  has  been  fro- 
zen for  the  last  4  years,  resulting  in  a 
decline  in  their  purchasing  power.  This 
is  a  matter  to  be  considered  by  the  au- 
thorizing committee,  not  the  appro- 
priations committee.  The  authorizing 
committee  has  responded  to  this  situa- 
tion and  has  approved,  as  part  of  the 
reauthorization  of  the  Older  Americans 
Act,  an  incresise  in  the  reimbursement 
rate  to  61  cents  per  meal.  The  Older 
Americans  Act  reauthorization  is  pend- 
ing action  by  the  full  Senate. 

If  the  reauthorization  measure  is  ap- 
proved, the  current  appropriation  level 
will  not  allow  for  an  increase  in  the 
number  of  meals  served  to  senior  citi- 
zens. According  to  the  United  States 
Department  of  Agriculture,  the  funding 
included  in  the  bill  will  cover  the  same 
number  of  meals  as  served  in  1992,  248 
million. 

The  meals  administrators  dispute  the 
USDA  estimates.  They  admit  that  the 
number  of  meals  is  staying  static  or 
decreasing,  but  they  say  that  is  be- 
cause the  Older  Americans  funding, 
both  commodities  support  and  general 
operating  support,  is  simply  not  keep- 
ing pace  with  inflation.  They  say  the 
increased  rate  of  reimbursement  will 
allow  them  to  make  up  years  of  lost 
ground  and  begin  to  meet  the  unmet 
needs  of  seniors. 

I  strongly  support  the  increase  in  the 
reimbursement  rate,  and  I  would  like 
to  see  an  increase  in  the  number  of 
meals  served  to  senior  citizens.  I  am 
very  troubled  by  reports  that  some 
feeding  sites  are  being  closed  and  some 
programs  are  reducing  the  number  of 
meals  they  serve.  If  the  reimbursement 
rate  is  increased  and  the  demand  for 
meal  reimbursement  increases,  I  will 
do  everything  I  can  as  a  member  of  the 
Appropriations  Committee  to  secure 
supplemental  appropriations  for  the 
program.  I  would  be  willing  to  press  for 
greater  appropriations  now  if  I  could 
make  a  clear  case  that  the  demand  for 
senior  meals,  reimbursed  at  61  cents 
per  meal,  will  exceed  the  248  million 
meals  projected  by  the  Department. 

I  want  to  alert  the  Senate  to  this  po- 
tential problem  and  put  them  on  notice 
that  it  may  be  necessary  to  look  for 
additional  funds  for  the  senior  meals 
program  in  fiscal  year  1993. 

Mr.  PRYOR.  Mr.  President,  included 
in  the  subcommittee's  report  is  a  $10 
million  decrease  in  the  nutrition  pro- 
gram for  the  elderly.  This  vital  pro- 
gram authorized  by  titles  rn  and  VI  of 
the  Older  Americans  Act  [OAA]  pro- 
vides commodities  or  cash  in  lieu  of 
commodities  used  in  preparing  con- 
gregate and  home-delivered  meals  for 
some  of  the  most  vulnerable  of  our  el- 
derly population.  Currently,  commod- 
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ities  or  cash  in  lieu  of  commodities  are 
distributed  through  State  agencies  to 
local  meal  sites  at  a  specific  per  meal 
rate  of  56.76  cents. 

The  current  USD  A  conamodity  reim- 
bursement level  of  56.76  cents  per  meal 
was  frozen  in  1987,  resulting  in  a  de- 
cline in  real  purchasing  power  for  title 
in  nutrition  providers  in  each  of  the 
last  4  years.  This  reduced  funding 
comes  at  a  time  when  the  elderly  popu- 
lation, particularly  the  85  plus  popu- 
lation, is  growing  rapidly  and  when 
there  are  disturbing  reports  that  many 
senior  nutrition  programs  are  closing 
sites  or  reducing  the  number  of  meals 
that  they  serve.  The  $10  million  de- 
crease in  this  vital  program  will  have  a 
devastating  impact  on  these  programs, 
causing  additional  closing  of  sites  and 
reduction  in  meals  served. 

The  Department  of  Agriculture  as- 
serts that  there  is  a  surplus  of  funds 
available  to  make  up  for  the  decrease 
in  funds.  In  the  coming  months.  I  will 
be  evaluating  this  position  to  ensure 
that  there  will  be  sufficient  funding  to 
prevent  further  erosion  of  the  nutrition 
programs  for  the  elderly.  If  this  surplus 
is  not  available,  I  will  work  closely 
with  my  good  friends.  Senator  Bump- 
ers and  Senator  Adams,  to  find  ways 
to  maintain  at  least  current  service 
levels  of  this  important  program. 
Moreover.  I  will  continue  my  efforts  to 
work  towards  assuring  the  increased 
authorization  levels  incorporated  in 
the  pending  OAA  reauthorization  legis- 
lation, which  Senator  Adams  has  au- 
thored. 

FDA  ENFORCEMENT 

Mr.  D'AMATO.  Mr.  President.  I  want 
to  commend  the  managers  of  this  bill 
for  addressing,  through  report  lan- 
guage, several  matters  of  serious  con- 
cern regarding  the  Food  and  Drug  Ad- 
ministration. The  first  involves  reports 
of  certain  inefficient  and  excessive  en- 
forcement actions  by  the  agency,  and 
the  second  deals  with  the  continuing 
backlog  at  the  agency  of  pending  new 
and  abbreviated  new  drug  applications. 
I  ask  that  the  Senate  language,  echo- 
ing similar  concerns  expressed  by  the 
House  Appropriations  Committee,  be 
inserted  in  the  Record  at  this  point. 

The  Committee  shares  the  concern  of  the 
House  about  reports  of  certain  inefficient 
and  excessive  enforcement  actions  by  the 
FDA.  coupled  with  a  continuing  backlog  of 
pending  new  and  abbreviated  new  drug  appli- 
cations. In  considering  future  requests  for 
enforcement  funding,  the  Committee  intends 
to  review  FDA's  efforts  to  eliminate  the 
backlog  and  to  achieve  compliance  with  this 
statutory  requirement  for  generic  and  brand- 
name  drugs.  The  FDA  is  expected  to  apply 
its  regulatory  standards  uniformly  and  con- 
sistently. 

Mr.  President,  having  called  to  the 
attention  of  my  colleagues  more  than  9 
months  ago  my  concerns  about  appar- 
ently retaliatory  treatment  of  a  New 
York  company  at  the  hands  of  the 
FDA.  I  am  pleiised  that  managers  of 
this  bill  have  also  expressed  concerns 


about  possibly  inefficient  and  excessive 
use  of  the  agency's  enforcement  pow- 
ers. My  concerns  at  that  time  centered 
around  the  agency's  threatened  shut- 
down of  Barr  Laboratories,  a  New 
York-based  company  and  major  pro- 
ducer of  generic  drugs  that  had  testi- 
fied before  the  House  Energy  and  Com- 
merce Committee  in  1989  regarding  un- 
lawful actions  by  FDA  staff  and  certain 
companies.  As  I  stated  at  that  time.  I 
have  no  objections  to  FDA  taking  en- 
forcement actions  that  are  justified:  in 
fact.  I  fully  expect  the  agency  to  ag- 
gressively pursue  those  companies  who 
violate  the  law.  Nevertheless.  I  was. 
and  continue  to  be.  troubled  by  the  ap- 
pearance of  retaliation  in  FDA's  un- 
usual effort  to  shut  this  company  down 
entirely,  rather  than  simply  dis- 
continuing those  products  about  which 
the  agency  had  raised  concerns. 

Mr.  President.  I  understand  that  the 
case  of  Barr  may  be  just  one  of  several 
instances  of  apparently  excessive  en- 
forcement activity  on  the  part  of  FDA. 
I  do  not  pretend  to  know  the  full  ex- 
tent of  this  problem,  and  I  make  no 
comment  on  the  merits  of  any  pending 
litigation  involving  Barr  or  any  other 
company.  However.  I  do  know  that  any 
degree  of  inconsistency  and  ineffi- 
ciency in  FDA's  use  of  enforcement  re- 
sources— especially  at  a  time  when  the 
agency  has  a  significant  backlog  of 
pending  new  and  abbreviated  new  drug 
applications — serves  only  to  undermine 
the  FDA's  primary  mission  of  ensuring 
that  the  American  public  has  access  to 
safe,  effective,  and  affordable  pharma- 
ceutical products. 

The  public  has  a  right  to  expect  that 
FDA  will  be  thorough  and  evenhanded 
in  its  inspection  and  enforcement  of  all 
drug  manufacturers,  whether  generic 
or  brand  name:  but  when  either  the  in- 
dustry or  the  public  perceive  biu-eau- 
cratic  indulgence  without  demon- 
strable benefits,  the  entire  enterprise 
of  the  FDA  will  crumble. 

Again.  I  am  pleased  that  the  man- 
agers of  the  bill  have  noted  concern 
about  this  situation.  I  fully  share  their 
expectation  that  the  FDA  apply  its 
regulatory  standards  uniformly  and 
consistently,  and  I  intend  to  monitor 
the  agency's  actions  closely  to  ensure 
that  it  does  so. 

Mr.  LAUTENBERG.  Mr.  President.  I 
want  to  highlight  several  items  of  im- 
portance to  my  State  that  are  included 
in  the  Senate  Agriculture  appropria- 
tions bill  for  fiscal  year  1993.  I  also 
want  to  extend  my  thanks  to  my  dis- 
tinguished colleagues.  Senator  Burdick 
and  Senator  Bumpers,  for  their  efforts 
during  a  difficult  time  to  prepare  this 
bill. 

RUTGERS  PLANT  BIOSCIENCE  CENTER 

At  my  request,  the  fiscal  year  1993 
Agriculture  appropriations  bill  in- 
cludes $3,044,000  for  the  construction  of 
a  Plant  Bioscience  Center  at  the  Rut- 
gers University  Cook  College  of  Agri- 
culture.   The    Bioscience    Center    will 


provide  a  home  for  distinguished  re- 
searchers in  agricultural  biotechnology 
and  plant  genetics.  The  280.000  square 
foot  Plant  Bioscience  Center  propo.sal 
includes  state-of-the-art  laboratories,  a 
research  library,  teaching  classrooms 
and  laboratories,  and  attached  green- 
houses. 

Rutger's  goal  in  developing  this  re- 
search complex  is  to  integrate  basic 
and  applied  research  with  extension  ac- 
tivities to  help  ensure  that  agriculture 
in  the  Northeast  remains  profitable 
and  environmentally  sound.  This  cen- 
ter will  be  of  great  value  to  the  agri- 
culture and  biotechnology  commu- 
nities in  New  Jersey  and  the  Nation. 

BLUEBERRY  AND  CRANBERRY  RESEARCH 

This  bill  also  includes  $260,000  for  the 
Blueberry  and  Cranberry  Research  Cen- 
ter at  the  New  Jersey  Agricultural  Ex- 
periment Station  in  Chatsworth.  NJ. 
This  center  generates  and  disseminates 
research  information  directly  applica- 
ble to  the  production  of  high-quality 
blueberries  and  cranberries  and 
developes  new  disease  resistant  strains 
of  Cruit.  In  addition  to  the  development 
of  cultural  techniques  and  procedures, 
breeding  and  genetics,  the  research  of 
the  center  aims  to  minimize  the  use  of 
pesticides  in  the  culture  of  these  two 
crops. 

In  my  State,  blueberries  and  cran- 
berries are  grown  in  the  Pinelands  Re- 
gion, an  area  designated  as  a  National 
Reserve  in  1978  by  Congress.  The  only 
agriculture  permitted  under  law  is  the 
cultivation  of  indigenous  species  of 
blueberries  and  cranberries.  The  Pine- 
lands  Region  sits  atop  the  MuUica 
River  watershed,  which  is  considered 
the  cleanest  watershed  on  the  East 
Coast.  As  a  consequence,  agricultural 
practices  in  this  region  must  preserve 
the  pristine  nature  of  the  watershed, 
yet  provide  an  economic  return  to  the 
farmers  who  depend  on  blueberries  and 
cranberries  for  their  livelihood. 

In  the  past,  funding  secured  by  the 
Agriculture  Appropriations  Sub- 
committee has  supported  research  on 
the  development  of  disease  resistant 
varieties  of  berries.  Funds  have  also 
been  used  to  develop  new  and  safer  pest 
control  methods  including  integrated 
pest  management.  Research  on  the  fate 
of  pesticides  in  the  bog  environment  is 
currently  being  undertaken  to  deter- 
mine the  movement  of  pesticides  used 
in  cranberry  and  blueberry  culture. 
This  research  typifies  the  contribution 
made  by  the  center  to  the  production 
of  blueberries  and  cranberries  in  the 
ecologically  sensitive  wetland  areas 
where  they  are  grown. 

The  State/Federal  Research  Program 
at  the  Research  Center  benefits  not 
only  the  cranberry  and  blueberry  in- 
dustry in  New  Jersey,  but  also  consum- 
ers of  these  berries  across  the  country 
who  enjoy  improved  varieties  of  cran- 
berries and  blueberries. 

IR-4  RESEARCH  PROJECT 

Mr.  President,  finally,  the  fiscal  year 
1993  appropriations  bill  also   includes 
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$3.5  million  for  the  interregional  re- 
search project  No.  4  ["IR--4'] 
headquartered  at  Rutgers  Cook  College 
in  New  Jersey. 

The  producers  of  the  numerous  small 
acreage  minor  crops  do  not  always 
have  the  benefit  of  the  modern  pest 
management  strategies  available  to 
producers  of  major  large  acreage  crops. 
The  IR-4  program  was  established  to 
assist  farmers  and  nurserymen  obtain 
data  on  the  safety  and  effectiveness  of 
pesticides  needed  for  Federal  registra- 
tion. 

These  pesticides  are  used  for  the  pro- 
tection of  so-called  minor  crops,  which 
include  most  vegetables  and  fruits,  as 
well  as  nursery  and  floral  crops.  Minor 
crops  are  the  foods  we  eat  everyday — 
vegetables,  fruits  and  nuts.  Nationally, 
minor  crops  comprise  more  than  40  per- 
cent of  the  value  of  all  crops  grown  in 
the  United  States  and  approximately  70 
percent  of  the  value  the  crops  grown  in 
New  Jersey.  The  IR-4  research  activi- 
ties promote  new  and  safer  pest  control 
technologies  for  minor  crops  which  ul- 
timately mean  safer  foods  produced 
with  fewer  pesticides. 

IR-4  is  a  cooperative  effort  of  the 
state  agricultural  experiment  stations 
and  the  U.S.  Department  of  Agri- 
culture working  in  concert  with  the  ag- 
ricultural chemical  companies  and  the 
Environmental  Protection  Agency  to 
pursue  registration  of  minor  use  pes- 
ticides through  EPA.  Without  the  data 
provided  by  this  essential  research, 
many  currently  labelled  pesticide  uses 
will  be  lost  to  farmers  and  nurserymen 
because  the  small  volume  of  pesticides 
involved  is  not  sufficient  to  justify  the 
investment  by  pesticide  manufacturers 
to  obtain  Federal  registration. 

The  IR-4  research  establishes  the  ef- 
fectiveness of  pesticides  and  their  safe- 
ty for  crop  use  and  determines  the  ex- 
tent of  residue  levels,  if  any.  The  pro- 
gram ensures  that  information  nec- 
essary for  the  registration  of  safe  and 
effective  pesticides  is  available. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  Agriculture,  rural  de- 
velopment, and  related  agencies  appro- 
priations bill  as  reported  by  the  Senate 
Appropriations  Committee. 

This  bill  provides  $61  billion  in  new 
budget  authority  and  $40.2  billion  in 
new  outlays  for  fiscal  year  1993  for  the 
programs  of  the  Department  of  Agri- 
culture, rural  development.  Food  and 
Drug  Administration,  and  related  agen- 
cies. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill,  as  ad- 
justed, totals  $55  billion  in  budget  au- 
thority and  $45.8  billion  in  outlays. 

I  commend  the  distinguished  sub- 
committee chairman  and  the  ranking 
member  for  their  support  of  $2.86  bil- 
lion for  the  WIC  Program,  an  increase 
of  $260  million  over  1992  levels. 

I  appreciate  the  subcommittee's  sup- 
port for  a  number  of  ongoing  projects 


and  programs  important  to  my  home 
State  of  New  Mexico  as  it  has  worked 
to  keep  the  bill  within  its  allocation. 

I  urge  the  adoption  of  the  bill. 

Mr.  BUMPERS.  Mr.  President,  third 
reading. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  read 
the  bill  for  the  third  time. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  (H.R.  5487)  was 
read  the  third  time. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK] 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  88, 
nays  9,  as  follows: 

[Rollcall  Vote  No.  158  Leg.] 
YEAS— 88 


Adams 

Ford 

Metzenbaum 

Akaka 

Fowler 

Mlkulskl 

Baucus 

Glenn 

Mitchell 

Bentsen 

Gorton 

Moynlhan 

Biden 

Graham 

Murkowski 

Blngaman 

Gramm 

Sickles 

Bond 

Grassley 

Sunn 

Boren 

Harkln 

Packwood 

Bradley 

Hatch 

Pell 

Breaux 

Hatneld 

Pressler 

Bumpers 

Henin 

Pryor 

Bums 

Holllngs 

Reld 

Byrd 

Inouye 

Rlegle 

Chafee 

JelTords 

Robb 

Coats 

Johnston 

Rockefeller 

Cochran 

Kassebaum 

San  ford 

Cohen 

Kasten 

Sarbanes 

Conrad 

Kennedy 

Sa£ser 

Craig 

Kerrey 

Seymour 

Cranston 

Kerry 

Shelby 

DAmato 

Kohl 

Simon 

Danforth 

Lautenberg 

Simpson 

Daschle 

Leahy 

Specter 

DeConclnl 

LevlD 

Stevens 

DUon 

Lieberman 

Thurmond 

Dodd 

Lolt 

Warner 

Dole 

Lugar 

Wellstone 

Domenlcl 

Mack 

WofTord 

Durenberger 

McCain 

Exon 

McConnell 
NAYS— 9 

Brown 

Roth 

Synuns 

Bryan 

Rudmao 

Wallop 

Gam 

Smith 

Wlrth 

NOT  VOTING— 3 
Burdlck  Gore  Helms 

So  the  bill  (H.R.  5487),  as  amended, 
was  passed. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendments  to  H.R.  5487  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Bryan]  ap- 
pointed Mr.  BuRDiCK,  Mr.  Bumpers.  Mr. 
Harkin.  Mr.  Adams,  Mr.  Fowler,  Mr. 
Kerrey,  Mr.  Byrd,  Mr.  Cochran,  Mr. 
Kasten.  Mr.  Specter.  Mr.  Nickles,  Mr. 
Bond,  and  Mr.  Hatfield  conferees  on 
the  part  of  the  Senate. 

Mr.  BYRD.  Mr.  President.  I  commend 
Senator  Bumpers,  a  very  able  member 
of  the  Appropriations  Committee,  who, 
in  the  absence  of  Senator  Burdick,  the 
chairman  of  the  Agriculture  Sub- 
committee, steered  the  fiscal  year  1993 
agriculture  appropriations  bill  through 
subcommittee  and  full  committee 
markup  and  has  done  a  remarkable  job 
in  managing  H.R.  5487  during  Senate 
debate  on  the  bill.  The  distinguished 
Senator  from  Arkansas  has  dem- 
onstrated that  he  is  very  knowledge- 
able as  to  the  subject  matter  contained 
in  the  bill  and  he  and  the  distinguished 
ranking  member.  Senator  Cochran,  de- 
serve great  credit  for  a  job  well  done  in 
managing  this  bill  to  successful  Senate 
passage  in  1  day. 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  pay  a  special  tribute  and 
express  my  profound  gratitude  to  my 
good  friend,  the  distinguished  ranking 
member.  Senator  Cochran,  for  his  co- 
operation in  getting  this  bill  out  of 
here  today.  He  has  done  a  splendid  job. 

I  also  want  to  thank  the  majority 
staff:  Rocky  Kuhn,  Dan  Dager.  and  Car- 
ole Geagley:  and  I  also  want  to  thank 
the  minority  staff:  Irma  Pearson.  Mary 
Tenenbaum,  and  Christie  Gibson:  and 
two  members  of  my  personal  staff: 
Galen  Fountain  and  Elizabeth  Goss.  all 
of  whom  worked  diligently  to  bring 
about  the  successful  conclusion  of  this 
bill  this  evening. 

Mr.  COCHRAN.  Mr.  President.  I  have 
a  special  announcement  to  make  in 
connection  with  the  staff  who  helped  so 
diligently  in  bringing  this  bill  to  the 
Senate  and  helping  get  it  passed  to- 
night. 

Irma  Pearson  is  celebrating  a  birth- 
day today.  This  is  quite  a  way  to  spend 
your  birthday  evening,  on  the  floor  of 
the  Senate  helping  to  deal  with  the  is- 
sues as  they  arise.  I  commend  her  espe- 
cially for  her  good  work.  I  want  to 
thank  Rocky  Kuhn,  as  well;  and  Mark 
Keenum,  of  my  personal  staff,  who 
spent  considerable  time  and  effort  in 
helping  to  deal  with  the  issues  and  pas- 
sage of  this  bill. 

I  also  have  to  say  that  the  distin- 
guished Senator  from  Arkansas  did  an 
exceptionally  fine  job  managing  this 
bill.  He  is  standing  in,  as  you  know,  for 
the  distinguished  Senator  from  North 
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Dakota  [Mr.  Burdick].  We  appreciate 
very  much  the  efforts  Mr.  Burdick  has 
made  in  the  early  stage  of  the  hearings 
and  bringing  this  bill  to  the  point 
where  Senator  Bumpers  was  able  to 
manage  its  passage. 

We  thank  him  for  all  the  courtesies 
and  consideration  he  has  given  in  con- 
nection with  the  handling  of  the  bill. 

Mr.  BUMPERS.  I  thank  my  distin- 
guished colleague  for  his  warm  praise 
and  generous  words.  Mr.  President. 


Mr.  President,  I  urge  passage  of  this 
bill. 


MORNING  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  we  be  allowed  to 
proceed  with  morning  business,  with 
Senators  allowed  to  speak  therein  for 
such  time  as  they  desire. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FISCAL  YEAR  1993  COMMERCE, 
JUSTICE,  STATE.  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  BILL 

Mr.  BYRD.  Mr.  President,  this  bill,  S. 
3026,  making  appropriations  for  the  De- 
partments of  Commerce,  Justice,  and 
State,  the  judiciary,  and  related  agen- 
cies for  fiscal  year  1993,  is  the  first  of 
the  regular  fiscal  year  1993  appropria- 
tion bills  to  be  considered  this  year.  In 
addition  to  the  funds  provided  for  these 
3  departments  and  the  judiciary,  this 
bill  provides  necessary  funding  for  30 
related  agencies,  including  the  U.S.  In- 
formation Agency,  the  Arms  Control 
and  Disarmament  Agency,  the  Board 
for  International  Broadcasting,  and  the 
Small  Business  Administration. 

I  commend  Senator  Hollujgs,  chair- 
man of  the  subcommittee  and  Senator 
RUDMAN,  the  ranking  minority  mem- 
ber, for  their  painstaking  and  diligent 
efforts  in  managing  this  bill  through 
committee  and  on  the  floor  in  such  an 
expeditious  manner. 

Mr.  President,  this  is  the  last  appro- 
priation bill  the  distinguished  Senator 
from  New  Hampshire  will  help  to  man- 
age on  the  Senate  floor,  and  I  want  to 
take  this  opportunity  to  thank  him  for 
his  outstanding  service  on  the  commit- 
tee. I  have  always  found  him  to  be  cou- 
rageous, hardworking,  courteous,  open- 
minded,  and  evenhanded— a  real  joy  to 
work  with.  This  Senator,  for  one,  will 
miss  him. 

With  respect  to  the  subcommittee 
601(b)  allocation,  the  bill  as  rec- 
ommended is  within  both  the  budget 
authority  and  outlay  ceilings.  Within 
the  constraints  of  a  very  tight  budget 
the  committee  recommends  increases 
in  funding  for  law  enforcement  and 
Federal  correctional  activities,  as  well 
as  providing  for  such  longstanding  con- 
gressional priorities  as  economic  devel- 
opment assistance,  weather  service 
modernization,  small  business,  and  ju- 
venile justice  and  delinquency  preven- 
tion programs. 


A  TRIBUTE  TO  BOB  ZIEL 

Mr.  SYMMS.  Mr.  President,  recently, 
an  Idaho  journalist  was  honored  with 
the  Idaho  Bar  Association's  Liberty 
Bell  award  as  a  man  who  has  grown  to 
epitomize  true  American  spirit.  He  is  a 
man  who  stuck  to  his  ideals  through- 
out his  career  and  focused  on  fact  and 
fairness  in  an  industry  which  often 
lends  itself  to  widespread  dishonesty. 

Bob  Ziel  has  blessed  the  State  of 
Idaho  since  his  appearance  in  radio  and 
television  in  1975  with  unbiased  jour- 
nalism. He  has  remained  optimistic  in 
democracy  and  in  the  fundamental 
basis  of  what  the  United  States  stands 
for. 

Mr.  Ziel  was  born  in  New  York  to  Eu- 
ropean immigrants,  both  from  German 
descent.  He  did  his  undergraduate  work 
at  Pace  College  and  expanded  his  edu- 
cation at  the  U.S.  Naval  School  of  Pho- 
tography and  at  the  Brown  Institute 
for  Broadcasting. 

He  served  4  years  in  the  U.S.  Navy  as 
a  photographer  for  an  amphibious  as- 
sault carrier  unit  at  the  height  of  the 
Vietnam  war.  For  his  service,  he  re- 
ceived numerous  awards  including:  The 
Naval  Unit  Citation,  the  Vietnam  Serv- 
ice Medal,  the  Vietnam  Campaign 
Medal,  and  the  National  Defense  and 
Good  Conduct  Award. 

In  1975,  Mr.  Ziel  moved  to  Idaho  after 
attending  broadcast  school  in  Florida. 
There,  he  worked  at  KIGO  radio  and 
KADQ  radio  before  picking  up  as  a  re- 
porter and  assignment  editor  at  KIDK- 
TV  for  13  years.  Currently,  he  is  I'/j 
years  into  his  news  director  job  at 
KID-AM  radio. 

He  has  amassed  several  awards  for 
his  loyal  service  to  the  public  and  to 
broadcasting  including  the  Associated 
Press  Best  Treatment  of  Subject  award 
and  recognition  by  the  4H  Club,  in  ad- 
dition to  the  Liberty  Bell  award. 

Mr.  Ziel  resides  currently  in  Rigby, 
ID,  with  his  wife,  Virginia  Jean,  and 
their  three  boys  Paul,  Aaron,  and 
Brian.  He  maintains  a  strong  commit- 
ment to  his  family  and  religion 
through  an  active  role  in  the  Church  of 
Jesus  Christ  of  Latter-Day  Saints,  spe- 
cifically as  a  teacher  of  the  Elder's 
Quorum. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  statement  be  entered  in 
the  Record  as  a  tribute  to  a  great  jour- 
nalist and  a  fair  man.  I  wish  him  con- 
tinued success  and  a  prosperous  future. 


GAYS  IN  MILITARY 
Mr.   HARKIN.   Mr.   President,   I  rise 
today   to  speak  about  two  groups  of 
military  officers. 

The  members  of  one  group  are  ac- 
cused of  gross  sexual  impropriety. 

One  member  of  the  other  group  was 
ranked  consistently  as  one  of  the  best 
Navy  bombardier/navigators. 


One  group  forced  unsuspecting 
women — some  of  them  fellow  Navy  offi- 
cers— to  run  a  gauntlet  of  lurid  com- 
ments and  fondling. 

One  of  the  other  group  had  his  pic- 
ture hung  under  a  sign  that  read  "Top 
Gun,"  and  has  never  been  accused  of 
behavior  unbecoming  an  officer  or  of 
any  impropriety. 

One  group  is  characterized  by  silence. 
No  members  of  the  first  group — not 
one— has  acknowledged  who  he  is.  This 
unwillingness  to  face  the  disciplinary 
action  that  is  so  clearly  warranted  is 
an  unfortunate  indication  that  these 
officers  are  not  the  kind  we  need  in  the 
U.S.  Armed  Forces.  We  do  not  need  of- 
ficers who  degrade  and  abuse  women. 
We  do  not  need  officers  who  do  not  be- 
have themselves  as  gentlemen.  And  we 
sure  do  not  need  cowards  who  will  not 
face  the  music. 

One  member  of  the  other  group  is  Lt. 
J.G.  Tracy  Thome,  who  bravely  came 
forward  and  acknowledged  that  he  was 
not  in  compliance  with  Defense  Depart- 
ment regulations — not  because  of  any- 
thing he  did,  but  because  of  who  he  is. 
Lieutenant  Thorne  is  gay.  And  Lieu- 
tenant Thome's  exemplary  record  and 
ability  make  him  exactly  the  kind  of 
officer  we  need  in  the  U.S.  Armed 
Forces. 

So  guess  which  group  is  being  thrown 
out  of  the  Navy? 

Mr.  President,  I  proudly  served  as  a 
Navy  pilot.  The  day  I  won  my  wings  is 
one  of  the  proudest  of  my  life.  And  I 
am  proud  to  have  served  my  country 
for  8  years,  8  months,  and  8  days  as  a 
Navy  pilot.  But  I  am  ashamed  that  the 
U.S.  Navy  has  officers  in  the  first 
group — those  officers  who  participated 
in  the  activities  in  Las  Vegas — and 
that  it  discharges  officers  like  Lieuten- 
ant Thorne  because  of  an  outdated  pol- 
icy based  on  stereotype  and  prejudice. 

Let  me  emphasize  that  I  am  not  tar- 
ring all  officers  with  the  same  brush. 
Most  military  officers  have  never  en- 
gaged in  the  type  of  drunken  assault  on 
women  that  happened  in  the  Las  Vegas 
Hilton  last  September.  However,  I  am 
concerned  with  the  attitude  that  boys 
will  be  boys,  and  that  the  Tailhook  in- 
cident may  be  a  symptom  of  a  much 
deeper  problem  within  our  Armed 
Forces. 

Because  I  disagree  with  the  adminis- 
tration's policy  on  gay  men  and  les- 
bians in  the  armed  services,  I  cospon- 
sored  Senator  Adams'  legislation  call- 
ing on  the  President  to  overturn  the 
ban.  When  I  saw  Lieutenant  Thome's 
appearance  on  "Nightline,"  discussing 
his  sexual  orientation  and  the  military 
ban,  I  sent  a  letter  to  Secretary  Che- 
ney, asking  him  to  place  a  moratorium 
on  further  discharges  of  gay  service 
men  and  women.  And  today,  I  have 
joined  as  an  original  cosponsor  of  Sen- 
ator Metzenbaum's  legislation  to  over- 
turn the  ban  by  law.  This  law  would  pe- 
nalize people  who  commit  sexual 
abuse,  rather  than  punishing  people  be- 
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cause  of  their  sexual  orientation. 
Under  this  law,  we  would  crack  down 
on  the  men  in  the  first  group,  and  stop 
expelling  the  people  in  the  second. 

All  of  these  efforts  would  be  unneces- 
sary if  another  former  Navy  pilot 
would  recognize  the  unfairness  of  this 
outdated  policy.  That  person  is  Presi- 
dent George  Bush.  The  President  could 
overturn  the  ban  with  a  stroke  of  his 
pen.  Unfortunately,  he  is  not  willing  to 
lead  on  this  issue,  as  is  the  case  on  so 
many  issues.  His  emphasis  on  family 
values,  so  called,  has  blinded  him  to 
the  values  of  fairness,  of  decency,  and 
of  justice  to  Tracy  Thorne,  and  to  some 
1,500  officers  and  enlisted  personnel  dis- 
charged each  year  for  being  gay.  As  it 
was  when  he  opposed  passage  of  the 
civil  rights  act  last  year,  George  Bush 
is  not  willing  to  step  forward  as  a  lead- 
er in  favor  of  a  change  toward  inclu- 
sion and  fair  treatment. 

I  know  full  well  that  neither  of  the 
bills  I  have  cosponsored  or  the  letter  I 
sent  to  the  Secretary  of  Defense  will 
make  any  difference  unless  the  Presi- 
dent is  willing  to  stand  up  for  what  is 
right — to  come  forward  and  forth- 
rightly  declare  his  support  for  fair 
treatment  and  inclusion  for  gay  men 
and  lesbians  in  our  Armed  Forces. 

So  I  would  ask  the  President  of  the 
United  States;  Is  it  not  time  to  take  a 
stand  for  a  change? 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  BUMPERS.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Treaty  with  the 
Russian  Federation  Concerning  the  En- 
couragement and  Reciprocal  Protec- 
tion of  Investment,  Treaty  Document 
No.  102-33,  transmitted  to  the  Senate 
today  by  the  President;  that  the  treaty 
be  considered  as  having  been  read  the 
first  time;  that  it  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  The  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  the  Russian  Federation  Concerning 
the  Encouragement  and  Reciprocal 
Protection  of  Investment,  with  Proto- 
col and  related  exchanges  of  letters, 
signed  at  Washington  on  June  17,  1992. 
I  transmit  also,  for  the  information  of 
the  Senate,  the  report  of  the  Depart- 
ment of  State  with  respect  to  this 
treaty. 

This  treaty  creates  a  favorable  legal 
framework  for  U.S.  investment  in  Rus- 


sia. By  adopting  the  treaty  s  high 
standards  for  protection  of  U.S.  invest- 
ment, Russia  seeks  to  encourage  the 
U.S.  private  sector  to  invest  in  Russia. 
For  the  United  States  Government,  the 
treaty  serves  the  goals  of  aiding  Rus- 
sia's transition  to  a  market  economy 
and  of  strengthening  our  bilateral  eco- 
nomic ties. 

In  addition,  the  treaty  is  fully  con- 
sistent with  U.S.  policy  toward  inter- 
national investment.  A  special  tenet, 
reflected  in  this  treaty,  is  that  U.S.  in- 
vestment abroad  and  foreign  invest- 
ment in  the  United  States  should  re- 
ceive fair,  equitable,  and  nondiscrim- 
inatory treatment.  Under  this  treaty, 
the  Parties  also  a^^ree  to  international 
law  standards  for  expropriation  and  ex- 
propriation compensation:  free  trans- 
fers of  funds  associated  with  invest- 
ments: and  the  option  of  the  investor 
to  resolve  disputes  with  the  host  gov- 
ernment through  international  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  treaty,  with  protocol 
and  related  exchanges  of  letters,  at  an 
early  date. 

George  Bush. 

The  White  House,  July  28, 1992. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1991 

Mr.  BUMPERS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  5. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
5)  entitled  "An  Act  to  grant  employees  fam- 
ily and  temporary  medical  leave  under  cer- 
tain circumstances,  and  for  other  purposes", 
do  pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert; 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Family  and  Medical  Leave  Act  of  1991". 

(b)  Table  of  Coktests.— 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purposes. 

TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

Sec.  101.  Definitions. 

Sec.  102.  Leave  requirement. 

Sec.  103.  Certification. 

Sec.  104.  Employment  and  benefits  protection. 

Sec.  105.  Prohibited  acts. 

Sec.  106.  Investigative  authority. 

Sec.  107.  Enforcement. 

Sec.  lOS.  Special  rules  concerning  employees  of 

local  educational  agencies. 
Sec.  109.  Notice. 
Sec.  110.  Regulations. 

TITLE  II— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
Sec.  201.  Leave  requirement. 

TITLE  III— COMMISSION  ON  LEAVE 
Sec.  301.  Establishment. 
Sec.  302.  Duties. 


Sec.  303.  Membership. 

Sec.  304.  Compensation. 

Sec.  305.  Powers. 

Sec.  306.  Termination. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Effect  on  other  laws. 

Sec.  402.  Effect  on  existing  employment  bene- 
fits. 

Sec.  403.  Encouragement  of  more  generous  leave 
policies. 

Sec.  404.  Regulations. 

Sec.  405.  Effective  dates. 

TITLE  V— COVERAGE  OF  CONGRESSIONAL 

EMPLOYEES 
Sec.  501.  Coverage  of  the  Senate. 
Sec.  502.  Leave  for  certain  congressional  em- 
ployees. 
SBC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Fl\di\gs.— Congress  finds  that— 

(1)  the  number  of  single-parent  households 
and  two-parent  households  in  which  the  single 
parent  or  both  parents  work  is  increasing  sig- 
nificantly: 

(2)  it  IS  important  for  the  development  of  chil- 
dren and  the  family  unit  that  fathers  and  moth- 
ers be  able  to  participate  in  early  childrearing 
and  the  care  of  family  members  who  have  seri- 
ous health  conditions: 

(3)  the  lack  of  employment  policies  to  accom- 
modate working  parents  can  force  individuals  to 
choose  between  fob  security  and  parenting: 

(4)  there  is  inadequate  job  security  for  employ- 
ees who  have  serious  health  conditions  that  pre- 
vent them  from  working  for  temporary  periods: 

(5)  due  to  the  nature  of  the  roles  of  rnen  and 
women  in  our  society,  the  primary  responsibility 
for  family  caretaking  often  falls  on  women,  and 
such  responsibility  affects  the  working  lives  of 
women  more  than  it  affects  the  working  lives  of 
men;  and 

(6)  employment  standards  that  apply  to  one 
gender  only  have  serious  potential  for  encourag- 
ing employers  to  discriminate  against  employees 
and  applicants  for  employment  who  are  of  that 
gender. 

(b)  Purposes.— It  is  the  purpose  of  this  Act— 

(1)  to  balance  the  demands  of  the  workplace 
with  the  needs  of  families,  to  promote  the  stabil- 
ity and  economic  security  of  families,  and  to 
promote  national  interests  in  preserving  family 
integrity: 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or  adop- 
tion of  a  child,  and  for  the  care  of  a  child, 
spouse,  or  parent  who  has  a  serious  health  con- 
dition: 

(3)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that  accom- 
modates the  legitimate  interests  of  employers: 

(4)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that,  con- 
sistent with  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment,  minimizes  the  potential 
for  employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  available 
for  eligible  medical  reasons  (including  mater- 
nity-related disability)  and  for  compelling  fam- 
ily reasons,  on  a  gender-neutral  basis:  and 

(5)  to  promote  the  goal  of  equal  employment 
opportunity  for  women  and  men,  pursuant  to 
such  clause. 

TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 
SEC.  101.  DEFDOnONS. 

As  used  in  this  title: 

(1)  Commerce.— The  terms  "commerce"  and 
"industry  or  activity  affecting  commerce"  mean 
any  activity,  business,  or  industry  in  commerce 
or  in  which  a  labor  dispute  would  hinder  or  ob- 
struct commerce  or  the  free  flow  of  commerce, 
and  include  "commerce"  and  any  "industry  af- 
fecting commerce",  as  defined  in  paragraphs  (3) 
and  (1)  respectively,  of  section  120  of  the  Labor 
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Management  Relations  Aci,  1947  (29  U.S.C.  142 
(3)  and  (D). 

(2)  Eligible  employee.— 

(A)  In  general.— The  term  "eligible  em- 
ployee" means  any  "employee",  as  defined  in 
section  3(e)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(e)),  who  has  been  employed— 

(i)  for  at  least  12  months  by  the  employer  with 
respect  to  whom  leave  is  sought  under  section 
102:  and 

fiO  for  at  least  1,250  hours  of  service  with  such 
employer  during  the  previous  12-month  period. 

(B)  EXCLUSIONS.— The  term  "eligible  em- 
ployee" does  not  include— 

(i)  any  Federal  officer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5, 
United  States  Code  (as  added  by  title  11  of  this 
Act):  or 

(ii)  any  employee  of  an  employer  who  is  em- 
ployed at  a  worksite  at  which  such  employer 
employs  less  than  50  employees  or  if  the  total 
nurr^er  of  employees  employed  by  that  employer 
within  75  miles  of  that  worksite  is  less  than  50. 

(C)  Determination.— For  purposes  of  deter- 
mining whether  an  employee  meets  the  hours  of 
service  reQuirement  specified  in  subparagraph 
(A)(ii),  the  legal  standards  established  under 
section  7  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  207)  shall  apply. 

(3)  Employ,  state.— The  terms  "employ"  and 
"State"  have  the  same  meanings  given  such 
terms  in  subsections  (g)  and  (c),  respectively,  of 
section  3  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203  (g)  and  (O). 

(4)  Employee. — The  term  "employee"  means 
any  individual  employed  by  an  employer. 

(5)  Employer.— 

(A)  In  general.— The  term  "employer"— 

(i)  means  any  person  engaged  in  commerce  or 
in  any  industry  or  activity  affecting  commerce 
who  employs  50  or  more  employees  for  each 
working  day  during  each  of  20  or  more  calendar 
workweeks  in  the  current  or  preceding  calendar 
year: 

(ii)  includes — 

(I)  any  person  who  acts,  directly  or  indirectly, 
in  the  interest  of  an  employer  to  any  of  the  em- 
ployees of  such  employer:  and 

(II)  any  successor  in  interest  of  an  employer: 
and 

(Hi)  includes  any  "public  agency",  as  defined 
in  section  3(i)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  203(1)). 

(B)  PUBLIC  agency.— For  purposes  of  sub- 
paragraph (A)(iii),  a  publ\c  agency  shall  be  con- 
sidered to  be  a  person  enMged  in  commerce  or  in 
an  industry  or  activity  affecting  commerce. 

(6)  Employment  benefits.— The  term  "em- 
ployment benefits"  means  all  benefits  provided 
or  made  available  to  employees  by  an  employer, 
including  group  life  insurance,  health  insur- 
ance, disability  insurance,  sick  leave,  annual 
leave,  educational  benefits,  and  pensions,  re- 
gardless of  whether  such  benefits  are  provided 
by  a  practice  or  tcritten  policy  of  an  employer  or 
through  an  "employee  benefit  plan",  as  defined 
in  section  3(3)  of  the  Employee  Retirement  In- 
come Secunty  Act  of  1974  (29  U.S.C.  1002(3)). 

(7)  Health  care  provider.— The  term 
"health  care  provider"  means — 

(A)  a  doctor  of  medicine  or  osteopathy  that  is 
legally  authorized  to  practice  medicine  or  sur- 
gery by  the  State  in  which  the  doctor  performs 
such  function  or  action:  or 

(B)  any  other  person  determined  by  the  Sec- 
retary to  be  capable  of  providing  health  care 
services. 

(8)  Parent.— The  term  "parent"  means  the  bi- 
ological parent  of  the  child  or  an  individual 
who  stood  in  loco  parentis  to  a  child  when  the 
child  was  a  son  or  daughter. 

(9)  Person.— The  term  "person"  has  the  same 
meaning  given  such  term  in  section  3(a)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(a)). 


(10)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  leave  that  re- 
duces the  usual  number  of  hours  per  workweek, 
or  hours  per  workday,  of  an  employee. 

(11)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Labor. 

(12)  Serious  health  condition.— The  term 
"serious  health  condition"  means  an  illness,  in- 
jury, impairment,  or  physical  or  mental  condi- 
tion that  involves — 

(A)  inpatient  care  m  a  hospital,  hospice,  or 
residential  rnedical  care  facility:  or 

(B)  continuing  treatment  by  a  health  care 
provider. 

(13)  Son  or  daughter.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or  foster 
child,  a  stepchild,  a  legal  ward,  or  a  child  of  a 
person  standing  in  loco  parentis,  who  is — 

(A)  under  18  years  of  age:  or 

(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  disabil- 
ity. 

SEC.  102.  LEAVE  REQUIREHEST. 

(a)  1\  Ge.keral.— 

(1)  ENTiTLE.\fENT  TO  LEAVE.— Subject  to  Sec- 
tion 103,  an  eligible  employee  shall  be  entitled  to 
a  total  of  12  workweeks  of  leave  during  any  12- 
month  period— 

(A)  because  of  the  birth  of  a  son  or  daughter 
of  the  employee  and  in  order  to  care  for  such 
son  or  daughter: 

(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or  fos- 
ter care: 

(C)  in  order  to  care  for  a  son,  daughter, 
spouse,  or  parent  of  the  employee  who  has  a  se- 
rious health  condition:  or 

(D)  because  of  a  serious  health  condition  that 
makes  the  employee  unable  to  perform  the  func- 
tions of  the  position  of  such  employee. 

(2)  EXPIRATION  OF  ENTITLEMENT.— The  entitle- 
ment to  leave  under  subparagraphs  (A)  and  (B) 
of  paragraph  (1)  for  a  birth  or  placement  of  a 
son  or  daughter  shall  expire  at  the  end  of  the 
12-month  period  beginning  on  the  date  of  such 
birth  or  placement. 

(3)  Intermittent  leave.— 

(A)  In  general.— Leave  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  shall  not  be  taken  by 
an  employee  intermittently  unless  the  employee 
and  the  employer  of  the  employee  agree  other- 
wise. Subject  to  subparagraph  (B),  subsection 
(e),  and  section  103(b)(5),  leave  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1)  may  be  taken 
intermittently  when  medically  necessary. 

(B)  ALTERNATIVE  POSITION.— If  an  employee 
seeks  intermittent  leave  under  subparagraph  (C) 
or  (D)  of  paragraph  (1)  that  is  foreseeable  based 
on  planned  medical  treatment,  the  employer 
may  require  such  employee  to  transfer  tempo- 
rarily to  an  available  alternative  position  of- 
fered by  the  employer  for  which  the  employee  is 
qualified  and  that— 

(i)  has  equivalent  pay  and  benefits:  and 

(ii)  better  accommodates  recurring  periods  of 

leave  than  the  regular  employment  position  of 

the  employee. 

(b)  Reduced  Leave.— On  agreement  between 
the  employer  and  the  employee,  leave  under  sub- 
section (a)  may  be  taken  on  a  reduced  leave 
schedule.  Such  reduced  leave  schedule  shall  not 
result  in  a  reduction  in  the  total  amount  of 
leave  to  which  such  etnployee  is  entitled  under 
subsection  (a). 

(c)  Unpaid  Leave  Permitted.— Except  as  pro- 
vided in  subsection  (d),  leave  granted  under 
subsection  (a)  may  consist  of  unpaid  leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave. — //  an  employer  provides 
paid  leave  for  fewer  than  12  workuieeks,  the  ad- 
ditional weeks  of  leave  necessary  to  attain  the 
12  workweeks  of  leave  required  under  this  title 
may  be  provided  without  compensation. 

(2)  Substitution  of  paid  leave.— 


(A)  In  general.— An  eligible  employee  may 
elect,  or  an  employer  may  require  the  employee, 
to  substitute  any  of  the  accrued  paid  vacation 
leave,  personal  leave,  or  family  leave  of  the  em- 
ployee for  leave  provided  under  subparagraph 
(A),  (B),  or  (C)  of  subsection  (a)(1)  for  any  part 
of  the  12-week  period  of  such  leave  under  such 
subsection. 

(B)  Serious  health  condition.— An  eligible 
employee  may  elect,  or  an  employer  may  require 
the  employee,  to  substitute  any  of  the  accrued 
paid  vacation  leave,  personal  leave,  or  medical 
or  sick  leave  of  the  employee  for  leave  provided 
under  subparagraph  (C)  or  (D)  of  subsection 
(a)(1)  for  any  part  of  the  12-week  period  of  such 
leave  under  such  subsection,  except  that  noth- 
ing in  this  Act  shall  require  an  employer  to  pro- 
vide paid  sick  leave  or  paid  medical  leave  in  any 
situation  in  which  such  employer  would  not 
normally  provide  any  such  paid  leave. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  of  notice.— in  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (A)  or  (B)  of  subsection  (a)(1)  is  foresee- 
able based  on  an  expected  birth  or  adoption,  the 
eligible  employee  shall  provide  the  employer 
with  not  less  than  30  days  notice  of  the  inten- 
tion to  take  leave  under  such  subparagraph, 
subject  to  the  actual  date  of  the  birth  or  adop- 
tion for  which  the  leave  is  to  be  taken. 

(2)  Duties  of  employee.— in  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (C)  or  (D)  of  subsection  (a)(1)  is  foresee- 
able based  on  planned  medical  treatment,  the 
employee— 

(A)  shall  make  a  reasonable  effort  to  schedule 
the  treatment  so  as  not  to  disrupt  unduly  the 
operations  of  the  employer,  subject  to  the  ap- 
proval of  the  health  care  provider  of  the  em- 
ployee or  the  health  care  provider  of  the  son, 
daughter,  spouse,  or  parent  of  the  employee: 
and 

(B)  shall  provide  the  employer  with  not  less 
than  30  days  notice  of  the  intention  to  take 
leave  under  such  subparagraph,  subject  to  the 
actual  date  of  the  treatment  for  which  the  leave 
is  to  be  taken. 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  in  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a)  are 
employed  by  the  same  employer,  the  aggregate 
number  of  workweeks  of  leave  to  which  both 
may  be  entitled  may  be  limited  to  12  workweeks 
during  any  12-month  period,  if  such  leave  is 
taken — 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1):  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
graph (C)  of  such  subsection. 

SEC.  103.  CERTIFICATION. 

(a)  In  General.— An  employer  may  require 
that  a  claim  for  leave  under  subparagraph  (C) 
or  (D)  of  section  102(a)(1)  be  supported  by  a  cer- 
tification issued  by  the  health  care  provider  of 
the  eligible  employee  or  of  the  son,  daughter, 
spouse,  or  parent  of  the  employee,  as  appro- 
priate. The  employee  shall  provide,  in  a  timely 
manner,  a  copy  of  such  certification  to  the  em- 
ployer. 

(b)  Sufficient  Certification.— Certification 
provided  under  subsection  (a)  shall  be  sufficient 
if  it  states— 

(1)  the  date  on  which  the  serious  health  con- 
dition commenced: 

(2)  the  probable  duration  of  the  condition: 

(3)  the  appropriate  medical  facts  within  the 
knowledge  of  the  health  care  provider  regarding 
the  condition: 

(4)(A)  for  purposes  of  leave  under  section 
102(a)(1)(C),  a  statement  that  the  eligible  em- 
ployee is  needed  to  care  for  the  son,  daughter, 
spouse,  or  parent  and  an  estimate  of  the  amount 
of  time  that  such  employee  is  needed  to  care  for 
the  son,  daughter,  spouse,  or  parent:  and 
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(B)  for  purposes  of  leave  under  section 
102(a)(])(D),  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  position 
of  the  employee;  and 

(5)  in  the  case  of  certification  for  intermittent 
leave  for  planned  medical  treatment,  the  dates 
on  which  such  treatment  is  expected  to  be  given 
and  the  duration  of  such  treatment. 

(c)  Secosd  Opinion.— 

(1)  In  general.— In  any  case  in  which  the  em- 
ployer has  reason  to  doubt  the  validity  of  the 
certification  provided  under  subsection  (a)  for 
leave  under  subparagraph  (C)  or  (D)  of  section 
102(a)(1).  the  employer  may  require,  at  the  ex- 
pense 01  the  KiHployer.  that  the  eligible  employee 
obtain  the  opinion  of  a  second  health  care  pro- 
vider designated  or  approved  by  the  employer 
concerning  any  information  certified  under  sub- 
section (b)  for  such  leave. 

(2)  Limitation.— A  health  care  provider  des- 
ignated or  approved  under  paragraph  (1)  shall 
not  be  employed  on  a  regular  basis  by  the  em- 
ployer. 

(d)  Resolution  of  Conflicting  Opinions.— 

(1)  In  general.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c)  dif- 
fers from  the  opinion  in  the  original  certifi- 
cation provided  under  subsection  (a),  the  em- 
ployer may  require,  at  the  expense  of  the  em- 
ployer, that  the  employee  obtain  the  opinion  of 
a  third  health  care  provider  designated  or  ap- 
proved jointly  by  the  employer  and  the  employee 
concerning  the  information  certified  under  sub- 
section (b). 

(2)  Finality.— The  opinion  of  the  third  health 
care  provider  concerning  the  information  cer- 
tified under  subsection  (b)  shall  be  considered  to 
be  final  and  shall  be  binding  on  the  employer 
and  the  employee. 

(e)  Subsequent  RECERTiFiCATiON.—The  em- 
ployer may  require  that  the  eligible  employee  ob- 
tain subsequent  recertifications  on  a  reasonable 
basis. 

SEC.  104.  EMPLOYMENT  A\D  BE.\EFITS  PROTEC- 
TION. 

(a)  Restoration  to  Position.— 

(1)  In  general.— Any  eligible  employee  who 
takes  leave  under  section  102  for  the  intended 
purpose  of  the  leave  shall  be  entitled,  on  return 
from  such  leave— 

(A)  to  be  restored  by  the  employer  to  the  posi- 
tion of  employment  held  by  the  employee  when 
the  leave  commenced:  or 

(B)  to  be  restored  to  an  equivalent  position 
with  equivalent  employment  benefits,  pay,  and 
other  terms  and  conditions  of  employment. 

(2)  Loss  of  benefits.— The  taking  of  leave 
under  section  102  shall  not  result  in  the  loss  of 
any  employment  benefit  accrued  prior  to  the 
date  on  which  the  leave  commenced. 

(3)  Limitations.— Nothing  in  this  section 
shall  be  construed  to  entitle  any  restored  em- 
ployee to — 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave:  or 

(B)  any  right,  benefit,  or  position  of  employ- 
ment other  than  any  right,  benefit,  or  position 
to  which  the  employee  would  have  been  entitled 
had  the  employee  not  taken  the  leave. 

(4)  Certification.— As  a  condition  of  restora- 
tion under  paragraph  (1),  the  employer  may 
have  a  uniformly  applied  practice  or  policy  that 
requires  each  employee  to  receive  certification 
from  the  health  care  provider  of  the  employee 
that  the  employee  is  able  to  resume  work,  except 
that  nothing  in  this  paragraph  shall  supersede 
a  valid  State  or  local  law  or  a  collective  bar- 
gaining agreement  that  governs  the  return  to 
work  of  employees  taking  leave  under  section 
102(a)(1)(D). 

(5)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  102  to  periodically  report  to  the 


employer  on  the  status  and  intention  of  the  em- 
ployee to  return  to  work. 

(b)  Exemption  Concerning  Certain  Highly 
Compensated  Employees.— 

(1)  Denial  of  restoration.— An  employer 
may  deny  restoration  under  subsection  (a)  to 
any  eligible  employee  described  in  paragraph  (2) 
if- 

(A)  such  denial  is  necessary  to  prevent  sub- 
stantial and  grievous  economic  injury  to  the  op- 
erations of  the  employer; 

(B)  the  employer  notifies  the  employee  of  the 
intent  of  the  employer  to  deny  restoration  on 
mch  basis  at  the  time  the  employer  determines 
that  such  injury  would  occur;  and 

(C)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  return  to  em- 
ployment after  receiving  such  notice. 

(2)  AFFECTED  EMPLOYEES.— An  eligible  em- 
ployee described  in  paragraph  (1)  is  a  salaried 
eligible  employee  who  is  among  the  highest  paid 
10  percent  of  the  employees  employed  by  the  em- 
ployer within  75  miles  of  the  facility  at  which 
the  employee  is  employed. 

(c)  Maintenance  of  Health  benefits.— 

(1)  Coverage.— Except  as  provided  in  para- 
graph (2).  during  any  period  that  an  eligible  em- 
ployee takes  leave  under  section  102,  the  em- 
ployer shall  maintain  coverage  under  any 
"group  health  plan"  (as  defined  in  section 
5000(b)(1)  of  the  Internal  Revenue  Code  of  1986) 
for  the  duration  of  such  leave  at  the  level  and 
under  the  conditions  coverage  would  have  been 
provided  if  the  employee  had  continued  in  em- 
ployment continuously  from  the  date  the  em- 
ployee commenced  the  leave  until  the  date  the 
employee  is  restored  under  subsection  (a). 

(2)  Failure  to  return  from  leave.— The 
employer  may  recover  the  premium  that  the  em- 
ployer paid  for  maintaining  coverage  for  the  em- 
ployee under  such  group  health  plan  during 
any  period  of  unpaid  leave  under  section  102 
if- 

(A)  the  employee  fails  to  return  from  leave 
under  section  102  after  the  period  of  leave  to 
which  the  employee  is  entitled  has  expired;  and 

(B)  the  employee  fails  to  return  to  work  for  a 
reason  other  than — 

(i)  the  continuation,  recurrence,  or  onset  of  a 
serious  health  condition  that  entitles  the  em- 
ployee to  leave  under  subparagraph  (C)  or  (D) 
of  section  102(a)(1):  or 

(ii)  other  circumstances  beyond  the  control  of 
the  employee. 

(3)  Certification.— 

(A)  Issuance.— An  employer  may  require  that 
a  claim  that  an  employee  is  unable  to  return  to 
work  because  of  the  continuation,  recurrence,  or 
onset  of  the,  serious  health  condition  described 
in  paragraph  (2)(B)(i)  be  supported  by— 

(i)  a  certification  issued  by  the  health  care 
provider  of  the  eligible  employee,  in  the  case  of 
an  employee  unable  to  return  to  work  because  of 
a  condition  specified  in  section  102(a)(1)(D):  or 

(ii)  a  certification  issued  by  the  health  care 
provider  of  the  son,  daughter,  spouse,  or  parent 
of  the  employee  in  the  case  of  an  employee  un- 
able to  return  to  work  because  of  a  condition 
specified  in  section  102(a)(1)(C). 

(B)  Copy. — The  employee  shall  provide,  in  a 
timely  rnanner.  a  copy  of  such  certification  to 
the  employer. 

(C)  SUFFICIENCY  of  CERTIFICATION.— 

(i)  Leave  due  to  serious  health  condition 
of  employee.— The  certification  described  in 
subparagraph  (A)(i)  shall  be  sufficient  if  the 
certification  states  that  a  serious  health  condi- 
tion prevented  the  employee  from  being  able  to 
perform  the  functions  of  the  position  of  the  em- 
ployee on  the  date  that  the  leave  of  the  em- 
ployee expired. 

(ii)  Leave  due  to  serious  health  condition 
of  family  member.— The  certification  described 
in  subparagraph  (A)(ii)  shall  be  sufficient  if  the 


certification  states  that  the  employee  is  needed 
to  care  for  the  son.  daughter,  spouse,  or  parent 
who  has  a  serious  health  condition  on  the  date 
that  the  leave  of  the  employee  expired. 

SBC.  lOS.  PROmaiTED  ACTS. 

(a)  Interference  With  Rights.— 

(1)  Exercise  of  Rights.— It  shall  be  unlawful 
for  any  employer  to  interfere  with,  restrain,  or 
deny  the  exercise  of  or  the  attempt  to  exercise, 
any  right  provided  under  this  title. 

(2)  Discrimination.— It  shall  be  unlawful  for 
any  employer  to  discharge  or  in  any  other  man- 
ner discriminate  against  any  individual  for  op- 
posing any  practice  made  unlawful  by  this  title. 

(b)  Interference  With  Pr(x:eedings  or  In- 
quiries.—It  shall  be  unlawful  for  any  person  to 
discharge  or  in  any  other  manner  discriminate 
against  any  individual  because  such  individ- 
ual— 

(1)  has  filed  any  charge,  or  has  instituted  or 
caused  to  be  instituted  any  proceeding,  under  or 
related  to  this  title: 

(2)  has  given,  or  is  about  to  give,  any  informa- 
tion in  connection  with  any  inquiry  or  proceed- 
ing relating  to  any  right  provided  under  this 
title;  or 

(3)  has  testified,  or  is  about  to  testify  in  any 
inquiry  or  proceeding  relating  to  any  right  pro- 
vided under  this  title. 

SBC.  106.  INVBSTIGATTVB  AVTHORITV. 

(a)  In  General.— To  ensure  compliance  with 
the  provisions  of  this  title,  or  any  regulation  or 
order  issued  under  this  title,  the  Secretary  shall 
have,  subject  to  subsection  (c),  the  investigative 
authority  provided  under  section  11(a)  of  the 
Fair  Labor  Standards  Act  of  1933  (29  U.S.C. 
211(a)). 

(b)  Obligation  to  Keep  and  Preserve 
Records.— Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section  11(c)  of 
the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
211(c))  and  in  accordance  with  regulations  is- 
sued by  the  Secretary. 

(c)  Required  Submissions  Generally  Lim- 
ited to  an  annual  Basis.— The  Secretary  shall 
not  under  the  authority  of  this  section  require 
any  employer  or  any  plan.  fund,  or  program  to 
submit  to  the  Secretary  any  books  or  records 
more  than  once  during  any  12-month  period, 
unless  the  Secretary  has  reasonable  cause  to  be- 
lieve there  rnay  exist  a  violation  of  this  title  or 
any  regulation  or  order  issued  pursuant  to  this 
title,  or  is  investigating  a  charge  pursuant  to 
section  107(b). 

(d)  Subpoena  Powers.— For  the  purposes  of 
any  investigation  provided  for  in  this  section, 
the  Secretary  shall  have  the  subpoena  authority 
provided  for  under  section  9  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  209). 

SEC.  107.  ENFORCEMENT. 

(a)  Civil  Action  by  Employees.— 

(1)  Liability.— Any  employer  who  violates 
section  105  shall  be  liable  to  any  eligible  em- 
ployee affected— 

(A)  for  damages  equal  to — 

(i)  the  amount  of— 

(I)  any  wages,  salary,  employment  benefits,  or 
other  compensation  denied  or  lost  to  such  em- 
ployee by  reason  of  the  violation;  or 

(II)  in  a  case  in  which  wages,  salary,  employ- 
ment benefits,  or  other  compensation  have  not 
been  denied  or  lost  to  the  employee,  any  actual 
monetary  losses  sustained  by  the  employee  as  a 
direct  result  of  the  violation,  such  as  the  cost  of 
providing  care,  up  to  a  sum  equal  to  12  weeks  of 
wages  or  salary  for  the  employee: 

(ii)  the  interest  on  the  amount  described  in 
clause  (i)  calculated  at  the  prevailing  rate;  arui 

(Hi)  an  additional  amount  as  liquidated  dam- 
ages equal  to  the  sum  of  the  amount  described 
in  clause  (i)  and  the  interest  described  in  clause 
(ii),  except  that  if  an  employer  who  has  violated 
section  105  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  section 
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105  was  in  good  faith  and  that  the  employer  had 
reasonable  grounds  for  believing  that  the  act  or 
omission  was  not  a  violation  of  section  105,  such 
court  may.  in  the  discretion  of  the  covrt,  reduce 
the  amount  of  the  liability  to  the  amount  and 
interest  determined  under  clauses  (i)  and  (ii),  re- 
spectively: and 

(B)  for  such  equitable  relief  as  may  be  appro- 
priate, including,  without  limitation,  employ- 
ment, reinstatement,  and  promotion. 

(2)  Standing.— An  action  to  recover  the  dam- 
ages or  equitable  relief  prescribed  in  paragraph 
(1)  may  be  maintained  against  any  employer 
(including  a  public  agency)  in  any  Federal  or 
State  court  of  competent  jurisdiction  by  any  one 
or  more  employees  for  and  in  behalf  of— 

(A)  the  employees;  or 

(B)  the  employees  and  other  employees  simi- 
larly situated. 

(3)  FEES  AND  COSTS.— The  court  in  such  an  ac- 
tion shall,  in  addition  to  any  judgment  auxirded 
to  the  plaintiff,  allow  a  reasonable  attorney's 
fee.  reasonable  expert  ivitness  fees,  and  other 
costs  of  the  action  to  be  paid  by  the  defendant. 

(4)  Limitations.— The  right  provided  by  para- 
graph (1)  to  bring  an  action  by  or  on  behalf  of 
any  employee  shall  terminate,  unless  such  ac- 
tion is  dismissed  without  prejudice  on  motion  of 
the  Secretary,  on— 

(A)  the  filing  of  a  complaint  by  the  Secretary 
of  Labor  in  an  action  under  subsection  (d)  in 
which — 

(i)  restraint  is  sought  of  any  further  delay  in 
the  payment  of  the  damages  described  in  para- 
graph (l)(A)  to  such  employee  by  an  employer 
liable  under  paragraph  (1)  for  the  damages:  or 

(ii)  equitable  relief  is  sought  as  a  result  of  al- 
leged violations  of  section  105:  or 

(B)  the  filing  of  a  complaint  by  the  Secretary 
in  an  action  under  subsection  (b)  in  which  a  re- 
covery is  sought  of  the  damages  described  in 
paragraph  (1)(A)  oiping  to  an  eligible  employee 
by  an  employer  liable  under  paragraph  (1). 

(b)  ACTION  BY  the  Secretary.— 

(1)  ADMINISTRATIVE  ACTION.— The  Secretary 
shall  receive,  investigate,  and  attempt  to  resolve 
complaints  of  violations  of  section  105  in  the 
same  manner  that  the  Secretary  receives,  inves- 
tigates, and  attempts  to  resolve  complaints  of 
violations  of  sections  6  and  7  of  the  Fair  Labor 
Standards  Act  of  193S  (29  U.S.C.  206  and  207). 

(2)  Civil  action.— The  Secretary  may  bring 
an  action  in  any  court  of  competent  jurisdiction 
to  recover  on  behalf  of  an  eligible  employee  the 
damages  described  in  subsection  (a)(1)(A). 

(3)  Sums  recovered.— Any  sums  recovered  by 
the  Secretary  on  behalf  of  an  employee  pursu- 
ant to  paragraph  (2)  shall  be  held  in  a  special 
deposit  account  and  shall  be  paid,  on  order  of 
the  Secretary,  directly  to  each  employee  af- 
fected. Any  such  sums  not  paid  to  any  employee 
because  of  inability  to  do  so  within  a  period  of 
3  years  shall  be  deposited  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 

(c)  Limitation.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  an  action  may  be  brought  under  sub- 
section (a)  or  (b)  not  later  than  2  years  after  the 
date  of  the  last  event  constituting  the  alleged 
violation  for  which  the  action  is  brought. 

(2)  Willful  violation.— In  the  case  of  such 
action  brought  for  a  willful  violation  of  section 
105.  such  action  may  be  brought  tvithin  3  years 
of  the  date  of  the  last  event  constituting  the  al- 
leged violation  for  which  such  action  is  brought. 

(3)  COMMENCEMENT.— In  determining  when  an 
action  is  commenced  by  the  Secretary  under  sub- 
section (b)  for  the  purposes  of  this  subsection,  it 
shall  be  considered  to  be  commenced  on  the  date 
when  the  complaint  is  filed. 

(d)  ACTION  FOR  Injunction  by  Secretary.— 
The  district  courts  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  over  an  ac- 
tion brought  by  the  Secretary  to  restrain  viola- 


tions of  section  105,  including  actions  to  restrain 
the  withholding  of  payment  of  wages,  salary, 
employment  benefits,  or  other  compensation, 
plus  interest,  found  by  the  court  to  be  due  to  eli- 
gible employees. 

SEC.  108.  SPECIAL  RULES  CONCERNING  EMPLOY- 
EES OF  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  Application.— 

(1)  In  general.— Except  as  otherwise  provided 
in  this  section,  the  rights  (including  the  rights 
under  section  104.  which  shall  extend  through- 
out the  period  of  leave  of  any  employee  under 
this  section),  remedies,  and  procedures  under 
this  Act  shall  apply  to— 

(A)  any  "local  educational  agency"  (as  de- 
fined in  section  1471(12)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(12)))  and  an  eligible  employee  of  the  agen- 
cy: and 

(B)  any  private  elementary  and  secondary 
school  and  an  eligible  employee  of  the  school. 

(2)  Definitions.— For  purposes  of  the  applica- 
tion described  in  paragraph  (1): 

(A)  Eligible  employee.— The  term  "eligible 
employee"  means  an  eligible  employee  of  an 
agency  or  school  described  in  paragraph  (1): 
and 

(B)  Employer.— The  term  "employer"  means 
an  agency  or  school  described  in  paragraph  (1). 

(b)  Leave  Does  Not  Violate  Certain  Other 
Federal  Laws.— a  local  educational  agency 
and  a  private  elementary  and  secondary  school 
shall  not  be  in  violation  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C.  1400  et 
seq.).  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794).  or  title  VI  of  the  Civil 
RighU  Act  of  1964  (42  U.S.C.  2000d  et  seq.).  sole- 
ly as  a  result  of  an  eligible  employee  of  such 
agency  or  school  exercising  the  rights  of  such 
employee  under  this  Act. 

(c)  Intermittent  Leave  for  Instructional 
Employees.— 

(1)  In  general. — Subject  to  paragraph  (2).  in 
any  case  in  which  an  eligible  employee  em- 
ployed principally  in  an  instructional  capacity 
by  any  such  educational  agency  or  school  seeks 
to  take  leave  under  subparagraph  (C)  or  (D)  of 
section  102(a)(1)  that  is  foreseeable  based  on 
planned  medical  treatment  and  the  employee 
would  be  on  leave  for  greater  than  20  percent  of 
the  total  number  of  working  days  in  the  period 
during  which  the  leave  would  extend,  the  agen- 
cy or  school  may  require  that  such  employee 
elect  either— 

(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  duration  of  the 
planned  medical  treatment:  or 

(B)  to  transfer  temporarily  to  an  available  al- 
ternative position  offered  by  the  employer  for 
which  the  employee  is  qualified,  and  that — 

(i)  has  equivalent  pay  and  benefits:  and 

(ii)  better  accommodates  recurring  periods  of 

leave  than  the  regular  employment  position  of 

the  employee. 

(2)  APPLICATION.— The  elections  described  in 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  apply  only  with  respect  to  an  eligible  em- 
ployee who  complies  with  section  102(e)(2). 

(d)  Rules  applicable  to  Periods  Near  the 
Conclusion  of  an  academic  Term.— The  fol- 
lowing rules  shall  apply  with  respect  to  periods 
of  leave  near  the  conclusion  of  an  academic 
term  in  the  case  of  any  eligible  employee  em- 
ployed principally  in  an  instructional  capacity 
by  any  such  educational  agency  or  school: 

(1)  Leave  more  than  s  weeks  prior  to  end 
OF  TERM. — //  the  eligible  employee  begins  leave 
under  section  102  more  than  5  weeks  prior  to  the 
end  of  the  academic  term,  the  agency  or  school 
may  require  the  employee  to  continue  taking 
leave  until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  at  least  3  weeks  duration: 
and 


(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of  such 
term. 

(2)  Leave  less  than  s  weeks  prior  to  end  of 
TERM. — //  the  eligible  employee  begins  leave 
under  subparagraph  (A).  (B).  or  (C)  of  section 
102(a)(1)  during  the  period  that  commences  5 
weeks  prior  to  the  end  of  the  academic  term,  the 
agency  or  school  may  require  the  employee  to 
continue  taking  leave  until  the  end  of  such 
term,  if— 

(A)  the  leave  is  of  greater  than  2  weeks  dura- 
tion: and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  period  before  the  end  of  such 
term. 

(3)  Leave  less  than  j  weeks  prior  to  end  of 
TERM.— If  the  eligible  employee  begins  leave 
under  paragraph  (A).  (B).  or  (C)  of  section 
102(a)(1)  during  the  period  that  commences  3 
weeks  prior  to  the  end  of  the  academic  term  and 
the  duration  of  the  leave  is  greater  than  5  work- 
ing days,  the  agency  or  school  may  require  the 
employee  to  continue  to  take  leave  until  the  end 
of  such  term. 

(e)  Restoration  to  Equivalent  Employ- 
ment Position.— For  purposes  of  determina- 
tions under  section  104(a)(1)(B)  (relating  to  the 
restoration  of  an  eligible  employee  to  an  equiva- 
lent position),  in  the  case  of  a  local  educational 
agency  or  a  private  elementary  and  secondary 
school,  such  determination  shall  be  made  on  the 
basis  of  established  school  board  policies  and 
practices,  private  school  policies  and  practices, 
and  collective  bargaining  agreements. 

(f)  Reduction  of  the  amount  of  Liabil- 
ity.— //  a  local  educational  agency  or  a  private 
elementary  and  secondary  school  that  has  vio- 
lated title  I  proves  to  the  satisfaction  of  the  ad- 
ministrative law  judge  or  the  court  that  the 
agency,  school,  or  department  had  reasonable 
grounds  for  believing  that  the  underlying  act  or 
omission  was  not  a  violation  of  such  title,  such 
judge  or  court  may.  in  the  discretion  of  the 
judge  or  court,  reduce  the  amount  of  the  liabil- 
ity provided  for  under  section  107(a)(1)(A)  to  the 
amount  and  interest  determined  under  clauses 
(i)  and  (ii).  respecitvely ,  of  such  section. 

SEC.  109.  NOTICE 

(a)  In  General. — Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on  the 
premises  of  the  employer  where  notices  to  em- 
ployees and  applicants  for  employment  are  cus- 
tomarily posted,  a  notice,  to  be  prepared  or  ap- 
proved by  the  Secretary,  setting  forth  excerpts 
from,  or  summaries  of,  the  pertinent  provisions 
of  this  title  and  information  pertaining  to  the 
filling  of  a  charge. 

(b)  Penalty.— Any  employer  that  willfully 
violates  this  section  shall  be  assessed  a  civil 
money  penalty  not  to  exceed  $100  for  each  sepa- 
rate offense. 

SEC.  no.  REGULATIONS. 

Not  later  than  60  days  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  prescribe 
such  regulations  as  are  necessary  to  carry  out 
this  title, 

TITLE  n— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
SEC.  201.  LEAVE  REQUIREMENT. 

(a)  Civil  Service  Employees.— 

(I)  In  general.— Chapter  63  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subchapter: 
"SUBCHAPTER  V— FAMILY  AND  MEDICAL 
LEAVE 
"§6381.  Definition. 

"For  the  purpose  of  this  subchapter— 

"(I)  the  term  'employee'  means— 

"(A)  an  employee  as  defined  by  section  6301(2) 
(excluding  an  individual  employed  by  the  Gov- 
ernment of  the  District  of  Columbia):  and 

"(B)  an  individual  described  in  clause  (v)  or 
(ix)  of  such  section: 
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who  has  been  employed  for  at  least  12  months 
on  other  than  a  temporary  or  intermittent  basis: 

"(2)  the  term  'health  care  provider'  means— 

"(A)  a  doctor  of  medicine  or  osteopathy  who 
is  authorized  to  practice  medicine  or  surgery  (as 
appropriate)  by  the  State  in  which  the  doctor 
practices:  and 

"(B)  any  other  person  determined  by  the  Di- 
rector of  the  Office  of  Personnel  Management  to 
be  capable  of  providing  health  care  services: 

"(3)  the  term  'parent'  means  the  biological 
parent  of  an  employee  or  an  individual  who 
stood  in  loco  parentis  to  an  employee  when  the 
employee  was— 

"(A)  under  18  years  of  age:  or 

"(B)  18  years  of  age  or  older  and  incapable  of 
self-care  becatise  of  a  mental  or  physical  disabil- 
ity: 

"(4)  the  term  'reduced  leave  schedule'  rneans 
leave  that  reduces  the  usual  number  of  hours 
per  workweek,  or  hours  per  workday,  of  an  em- 
ployee: 

"(5)  the  term  'serious  health  condition'  means 
a  disabling  illness,  injury,  impairment,  or  phys- 
ical or  mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  medical  care  facility:  or 

"(B)  continuing  treatment  by  a  health  care 
provider:  and 

"(6)  the  term  'son  or  daughter'  rrteans  a  bio- 
logical, adopted,  or  foster  child,  a  stepchild,  a 
legal  ward,  or  a  child  of  a  person  standing  in 
loco  parentis,  who  is — 

"(A)  under  18  years  of  age:  or 

"(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  disabil- 
ity. 
"§6382.  Leave  requirement 

"(a)(1)  An  employee  shall  be  entitled,  subject 
to  section  6383,  to  a  total  of  12  administrative 
workweeks  of  leave  during  any  12-month  pe- 
riod— 

"(A)  because  of  the  birth  of  a  son  or  daughter 
of  the  employee  and  in  order  to  care  for  such 
son  or  daughter: 

"(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or  fos- 
ter care: 

"(C)  in  order  to  care  for  the  spouse,  or  a  son, 
daughter,  or  parent,  of  the  employee,  if  such 
spouse,  son,  daughter,  or  parent  has  a  serious 
health  condition:  or 

"(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform  the 
functions  of  the  employee's  position. 

"(2)  The  entitlement  to  leave  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  based  on  the 
birth  or  placement  of  a  son  or  daughter  shall  ex- 
pire at  the  end  of  the  12-month  period  beginning 
on  the  date  of  such  birth  or  placement. 

"(3)(A)  Leave  under  subparagraph  (A)  or  (B) 
of  paragraph  (1)  shall  not  be  taken  by  an  em- 
ployee intermittently  unless  the  employee  and 
the  employing  agency  of  the  employee  agree  oth- 
erwise. Subject  to  subparagraph  (B),  subsection 
(e),  and  section  6383(b)(5),  leave  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1)  may  be  taken 
intermittently  when  medically  necessary. 

"(B)  If  an  employee  requests  intermittent 
leave  under  subparagraph  (C)  or  (D)  of  para- 
graph (1)  that  is  foreseeable  based  on  planned 
medical  treatment,  the  employing  agency  may 
require  such  employee  to  transfer  temporarily  to 
an  available  alternative  position  offered  by  the 
employing  agency  for  which  the  employee  is 
qualified  and  that— 

"(i)  has  equivalent  pay  and  benefits:  and 

"(ii)  better  accommodates  recurring  periods  of 
leave  than  the  regular  position  of  the  employee. 

"(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  sub- 
section (a)  may  be  taken  on  a  reduced  leave 
schedule.  In  the  case  of  an  employee  on  a  re- 
duced leave  schedule,  any  hours  of  leave  taken 


by  such  employee  under  such  schedule  shall  be 
subtracted  from  the  total  amount  of  leave  re- 
maining available  to  such  employee  under  sub- 
section (a),  for  purposes  of  the  12-month  period 
involved,  on  an  hour-for-hour  basis. 

"(c)  Except  as  provided  in  subsection  (d). 
leave  granted  under  subsection  (a)  shall  be  leave 
without  pay. 

"(d)  An  employee  may  elect  to  substitute  for 
leave  under  subparagraph  (A),  (B),  (C),  or  (D) 
of  subsection  (a)(1)  any  of  the  employee's  ac- 
crued or  accumulated  annual  or  sick  leave 
under  subchapter  I  for  any  part  of  the  12-week 
period  of  leave  under  such  subparagraph,  except 
that  nothing  in  this  subchapter  shall  require  an 
employing  agency  to  provide  paid  sick  leave  in 
any  situation  in  which  such  employing  agency 
would  not  normally  provide  any  such  paid 
leave. 

"(e)(1)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (A)  and  (B)  of  sub- 
section (a)(1)  is  foreseeable  based  on  an  expected 
birth  or  placement,  the  employee  shall  provide 
the  employing  agency  unth  not  less  than  30 
days'  notice,  before  the  date  the  leave  is  to 
begin,  of  the  employee's  intention  to  take  leave 
under  such  subparagraph,  except  that  if  the 
date  of  the  birth  or  adoption  requires  a  change 
in  the  date  the  leave  is  to  begin  and  makes  the 
notice  less  than  30  days,  the  employee  shall  pro- 
vide such  notice  as  is  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (a)(1)  is  foreseeable  based  on  any 
planned  medical  treatment,  the  employee— 

"(A)  shall  make  a  reasonable  effort  to  sched- 
ule the  treatment  so  as  not  to  disrupt  unduly 
the  operations  of  the  employing  agency,  subject 
to  the  approval  of  the  health  care  provider  of 
the  employee  or  the  health  care  provider  of  the 
son.  daughter,  spouse,  or  parent  of  the  em- 
ployee: and 

"(B)  shall  provide  the  employing  agency  with 
not  less  than  30  days'  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employee's  intention  to 
take  leave  under  such  subparagraph,  except 
that  if  the  date  of  the  treatment  requires  a 
change  in  the  date  the  leave  is  to  begin  and 
makes  the  notice  less  than  30  days,  the  employee 
shall  provide  such  notice  as  is  practicable. 
"§6383.  CerHfieaHon 

"(a)  An  employing  agency  may  require  that  a 
request  for  leave  under  subparagraph  (C)  or  (D) 
of  section  6382(a)(1)  be  supported  by  certifi- 
cation issued  by  the  health  care  provider  of  the 
employee  or  of  the  son.  daughter,  spouse,  or 
parent  of  the  employee,  as  appropriate.  The  em- 
ployee shall  provide,  in  a  timely  manner,  a  copy 
of  such  certification  to  the  employing  agency. 

"(b)  A  certification  provided  under  subsection 
(a)  shall  be  sufficient  if  it  states — 

"(1)  the  date  on  which  the  serious  health  con- 
dition commenced: 

"(2)  the  probable  duration  of  the  condition: 

"(3)  the  appropriate  medical  facts  within  the 
knowledge  of  the  health  care  provider  regarding 
the  condition: 

"(4)(A)  for  purposes  of  leave  under  section 
6382(a)(1)(C),  a  statement  that  the  employee  is 
needed  to  care  for  the  son.  daughter,  spouse,  or 
parent,  and  an  estimate  of  the  amount  of  time 
that  such  employee  is  needed  to  care  for  such 
son,  daughter,  spouse,  or  parent:  and 

"(B)  for  purposes  of  leave  under  section 
6382(a)(1)(D),  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  employ- 
ee's position:  and 

"(5)  in  the  case  of  certification  for  intermit- 
tent leave  for  planned  medical  treatment,  the 
dates  on  which  such  treatment  is  expected  to  be 
given  and  the  duration  of  such  treatment. 

"(c)(1)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of  the 
certification  provided  under  subsection  (a)  for 


leave  under  subparagraph  (C)  or  (D)  of  section 
6382(a)(1),  the  employing  agency  may  require,  at 
the  expense  of  the  agency,  that  the  employee  ob- 
tain the  opinion  of  a  second  health  care  pro- 
vider designated  or  approved  by  the  employing 
agency  concerning  any  information  certified 
under  subsection  (b)  for  such  leaix. 

"(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  shall  not  be  em- 
ployed on  a  regular  basis  by  the  employing 
agency. 

"(d)(1)  In  any  case  in  which  the  second  opin- 
ion described  in  subsection  (c)  differs  from  the 
original  certification  provided  under  subsection 
(a),  the  employing  agency  may  require,  at  the 
expense  of  the  agency,  that  the  employee  obtain 
the  opinion  of  a  third  health  care  provider  des- 
ignated or  approved  jointly  by  the  employing 
agency  and  the  employee  concerning  the  infor- 
mation certified  under  subsection  (b). 

"(2)  The  opinion  of  the  third  health  care  pro- 
vider concerning  the  information  certified  under 
subsection  (b)  shall  be  considered  to  tie  final  and 
shall  be  binding  on  the  employing  agency,  and 
the  employee.  ' 

"(e)  The  employing  agency  may  require,  at 
the  expense  of  the  agency,  that  the  employee  ob- 
tain subsequent  recertifications  on  a  reasonable 
basis. 
"§6384.  Employment  and  benefit*  protection 

"(a)  Any  employee  who  takes  leave  under  sec- 
tion 6382  for  the  intended  purpose  of  the  leave 
shall  be  entitled,  upon  return  from  such  leave— 
"(1)  to  be  restored  by  the  employing  agency  to 
the  position  held  by  the  employee  wheii  the 
leave  commenced:  or 

"(2)  to  be  restored  to  a  position  with  equiva- 
lent benefits,  pay,  status,  and  other  terms  and 
conditions  of  employment. 

"(b)  The  taking  of  leave  under  section  63S2 
shall  not  result  in  the  loss  of  any  employment 
benefit  accrued  prior  to  the  date  on  which  the 
leave  commenced. 

"(c)  Except  as  otherwise  provided  by  or  under 
law,  nothing  in  this  section  shall  be  construed 
to  entitle  any  restored  employee  to — 

"(1)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave:  or 

"(2)  any  right,  benefit,  or  position  of  employ- 
ment other  than  any  right,  benefit,  or  position 
to  which  the  employee  would  have  been  entitled 
had  the  employee  not  taken  the  leave. 

"(d)  As  a  condition  to  restoration  under  sub- 
section (a),  the  employing  agency  may  have  a 
uniformly  applied  practice  or  policy  that  re- 
quires each  employee  to  receive  certification 
from  the  health  care  provider,  of  the  employee 
that  the  employee  is  able  to  resume  work. 

"(e)  Nothing  in  this  section  shall  be  construed 
to  prohibit  an  employing  agency  from  requiring 
an  employee  on  leave  under  section  6382  to  re- 
port periodically  to  the  employing  agency  on  the 
status  and  intention  of  the  employee  to  return 
to  work. 
"§638B.  Prohibition  of  coercion 

"(a)  An  employee  shall  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  attempt 
to  intimidate,  threaten,  or  coerce,  any  other  em- 
ployee for  the  purpose  of  interfering  with  the 
exercise  of  the  rights  of  the  employee  under  this 
subchapter. 

"(b)  For  the  purpose  of  this  section,  'intimi- 
date, threaten,  or  coerce'  includes  promising  to 
confer  or  conferring  any  benefit  (such  as  ap- 
pointment, promotion,  or  compensation),  or  tak- 
ing or  threatening  to  take  any  reprisal  (such  as 
deprivation  of  appointment,  promotion,  or  com- 
pensation). 
"§6386.  Health  inauranee 

"An  employee  enrolled  m  a  health  benefits 
plan  under  chapter  89  who  1  placed  in  a  leave- 
idithout-pay  status  under  section  6382  may  elect 
to  continue  the  health  benefits  enrollment  of  the 
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employee  while  in  such  leave  status  and  arrange 
to  pay  currently  into   the  Employees  Health 
Benefits  Fund  (described  in  section  8909).  the 
appropriate  employee  contributions. 
"§6387.  Regulatioiu 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  necessary  for  the  adminis- 
tration of  this  subchapter.  The  regulations  pre- 
scribed under  this  sutxhapter  shall  be  consistent 
with  the  regulations  prescribed  by  the  Secretary 
of  Labor  under  title  I  of  the  Family  and  Medical 
Leave  Act  of  1991.". 

(2)  Table  of  cosTEsrs.—The  table  of  con- 
tents for  chapter  63  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  thereof 
the  following: 

SUBCHAPTER  V— FAMILY  AND  MEDICAL 
LEAVE 
'•63SI.  Definitions. 
"6382.  Leave  requirement. 
"6383.  Certification. 

"6384.  Employment  and  benefits  protection. 
"6385.  Prohibition  of  coercion. 
"6386.  Health  insurance. 
"6387.  Regulations.". 

(b)  Employees  Paid  From  nonappropriated 
FUNDS.—Section  2105(c)(1)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C):  and 

(2)  by  adding  to  the  end  thereof  the  following 
new  subparagraph: 

"(E)  subchapter  V  of  chapter  63,  which  shall 
be  applied  so  as  to  construe  references  to  benefit 
programs  to  refer  to  applicable  programs  for  em- 
ployees paid  from  nonappropriated  funds;  or". 

TITLE  m—COhOaSSION  ON  LEAVE 
SBC.  301.  ESTABUSUMENT. 

There  is  established  a  commission  to  be  known 
as  the  Commission  on   Leave  (hereinafter  re- 
ferred to  in  this  title  as  the  "Commission"). 
SBC.  am.  DVTIBS. 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating  to 
leave: 

(B)  the  potential  costs,  benefits,  and  impact 
on  productivity  of  such  policies  on  employers: 
and 

(C)  alternative  and  equivalent  State  enforce- 
ment of  this  Act  with  respect  to  employees  de- 
scribed in  section  108(a):  and 

(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare  and 
submit,  to  the  appropriate  Committees  of  Con- 
gress, a  report  concerning  the  subjects  listed  in 
paragraph  (I). 

SBC.  303.  MEMBERSHIP. 

(a)  Composition.— 

(1)  Appointments.— The  Commission  shall  be 
composed  of  12  voting  rnembers  and  2  ex  officio 
members  to  be  appointed  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act  as 
follows: 

(A)  Senators.— One  Senator  shall  be  ap- 
pointed by  the  Majority  Leader  of  the  Senate, 
and  one  Senator  shall  be  appointed  by  the  Mi- 
nority leader  of  the  Senate. 

(B)  Members  of  house  of  representa- 
tives.— One  Member  of  the  House  of  Represent- 
atives shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives,  and  one  Member  of 
the  House  of  Representatives  shall  be  appointed 
by  the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(C)  ADDITIONAL  MEMBERS.— 

(i)  APPOINTMENT.— Two  Members  each  shall 
be  appointed  by— 

(I)  the  Speaker  of  the  House  of  Representa- 
tives; 

(II)  the  Majority  Leader  of  the  Senate: 

(III)  the  Minority  Leader  of  the  House  of  Rep- 
resentatives: and 


(IV)  the  Minority  Leader  of  the  Senate. 

(ii)  EXPERTISE.— Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise  in 
relevant  family ,  temporary  disability,  and  labor- 
management  issues  and  shall  include  represent- 
atives of  employers. 

(2)  Ex  OFFICIO  MEMBERS.— The  Secretary  of 
Health  and  Human  Services  and  the  Secretary 
of  Labor  shall  serve  on  the  Commission  as  non- 
voting ex  officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made.  The  vacancy 
shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  duties  of  the  Commis- 
sion. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson  and  a 
vice  chairperson  from  among  the  members  of  the 
Commission. 

(d)  Quorum.— Eight  members  of  the  Commis- 
sion shall  constitute  a  Quorum  for  all  purposes, 
except  that  a  lesser  number  may  constitute  a 
quorum  for  the  purpose  of  holding  hearings. 
SEC.  304.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission  shall 
serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the  Com- 
mission shall  be  allowed  reasonable  travel  ex- 
penses, including  a  per  diem  allowance,  in  ac- 
cordance with  section  5703  of  title  5,  United 
States  Code,  when  performing  duties  of  the 
Commission. 

SEC.  305.  POWERS. 

(a)  MEETINGS.— The  Commission  shall  first 
meet  not  later  than  30  days  after  the  date  on 
which  all  members  are  appointed,  and  the  Com- 
mission shall  meet  thereafter  on  the  call  of  the 
chairperson  or  a  majority  of  the  rnembers. 

(b)  Hearings  and  Sessions.— The  Commission 
may  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and  re- 
ceive such  evidence  as  the  Commission  considers 
appropriate.  The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing  be- 
fore it. 

(c)  ACCESS  TO  Information.— The  Commission 
may  secure  directly  from  any  Federal  agency  in- 
formation necessary  to  enable  it  to  carry  out 
this  Act.  if  the  information  may  be  disclosed 
under  section  552  of  title  5,  United  States  Code. 
Subject  to  the  previous  sentence,  on  the  request 
of  the  chairperson  or  vice  chairperson  of  the 
Commission,  the  head  of  such  agency  shall  fur- 
nish such  information  to  the  Commission. 

(d)  Executive  Director.— The  Commission 
may  appoint  an  Executive  Director  from  the  per- 
sonnel of  any  Federal  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the  Com- 
mission. Any  appointment  shall  not  interrupt  or 
otherwise  affect  the  civil  service  status  or  privi- 
leges of  the  employee  appointed. 

(e)  Use  of  Facilities  and  Services.— Upon 
the  request  of  the  Commission,  the  head  of  any 
Federal  agency  may  make  available  to  the  Com- 
mission any  of  the  facilities  and  services  of  such 
agency. 

(f)  Personnel  From  Other  agencies.— On 
the  request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail  any  of  the  personnel 
of  such  agency  to  assist  the  Commission  in  car- 
rying out  the  duties  of  the  Commission.  Any  de- 
tail shall  not  interrupt  or  otherwise  affect  the 
civil  service  status  or  privileges  of  the  Federal 
employee. 

(g)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31.  United  States  Code,  the 
chairperson  of  the  Commission  may  accept  for 
the  Commission  voluntary  services  provided  by  a 
member  of  the  Commission. 

SBC.  306.  TERMINATION. 

The  Commission  shall  terminate  30  days  after 
the  date  of  the  submission  of  the  report  of  the 
Commission  to  Congress. 


TITLE  IV— MISCELLANEOUS  PROVISIONS 
SBC.  401.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  A.sti-Discri.mination 
Laws.— Nothing  in  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  modify  or 
affect  any  Federal  or  State  law  prohibiting  dis- 
crimination on  the  basis  of  race,  religion,  color, 
national  origin,  sex,  age,  or  disability. 

(b)  State  and  Local  Laws.— Nothing  in  this 
Act  or  any  amendment  made  by  this  Act  shall  be 
construed  to  supersede  any  provision  of  any 
State  and  local  law  that  provides  greater  em- 
ployee leave  rights  than  the  rights  established 
under  this  Act  or  any  amendment  made  by  this 
Act. 

SEC.    402.    EFFECT   ON   EXISTING    EMPLOYMENT 
BENEFTTS. 

(a)  More  Protective.— Nothing  in  this  Act 
or  any  amendment  made  by  this  Act  shall  be 
construed  to  diminish  the  obligation  of  an  em- 
ployer to  comply  with  any  collective  bargaining 
agreement  or  any  employment  benefit  program 
or  plan  that  provides  greater  family  and  medical 
leave  rights  to  employees  than  the  rights  pro- 
vided under  this  Act  or  any  amendment  made  by 
this  Act. 

(b)  Less  Protective.— The  rights  provided  to 
employees  under  this  Act  or  any  amendment 
made  by  this  Act  shall  not  be  diminished  by  any 
collective  bargaining  agreement  or  any  employ- 
ment benefit  program  or  plan. 

SEC.  «U.  ENCOURAGEMENT  OF  MORE  GENEROUS 
LEAVE  POUCIES. 

Nothing  in  this  Act  or  any  amendment  made 
by  this  Act  shall  be  construed  to  discourage  em- 
ployers from  adopting  or  retaining  leave  policies 
more  generous  than  any  policies  that  comply 
with  the  requirements  under  this  Act  or  any 
amendment  made  by  this  Act. 
SEC.  404.  REGULATIONS. 

The  Secretary  of  Labor  shall  prescribe  such 
regulations  as  are  necessary  to  carry  out  sec- 
tions 401  through  403  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
SBC.  405.  EFFECTIVE  DATES. 

(a)  Title  III.— Title  III  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Other  Titles— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  titles  I.  II,  V  and  this  title  shall  take 
effect  6  months  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Collective  bargaining  agreements.— In 
the  case  of  a  collective  bargaining  agreement  in 
effect  on  the  effective  date  prescribed  by  para- 
graph (1),  title  I  shall  apply  on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such  agree- 
ment: or 

(B)  the  date  that  occurs  12  months  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  V— COVERAGE  OF  CONGRESSIONAL 

EMPLOYEES 
SEC.  501.  COVERAGE  OF  THE  SENATE. 

(a)  Coverage.— 

(1)  Application.— The  rights  and  protections 
established  under  sections  101  through  105  shall 
apply  with  respect  to  a  Senate  employee  and  an 
employing  authority  of  the  Senate. 

(2)  Definitions.— For  purposes  of  the  applica- 
tion described  in  paragraph  (1)— 

(A)  the  term  "eligible  employee"  means  a  Sen- 
ate employee;  and 

(B)  the  term  "employer"  means  an  employing 
authority  of  the  Senate. 

(b)  Investigation  and  Adjudication  of 
Claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursuant  to 
sections  101  through  105,  shall  be  investigated 
and  adjudicated  by  the  Select  Committee  on 
Ethics,  pursuant  to  S.  Res.  338,  88th  Congress, 
as  amended,  or  such  other  entity  as  the  Senate 
may  designate. 

(c)  Rights  of  Employees.— The  Committee  on 
Rules  and  Administration  shall  ensure  that  Sen- 
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ate  employees  are  informed  of  their  rights  under 
sections  101  through  105. 

(d)  APPLICABLE  Remedies.— When  assigning 
remedies  to  individuals  found  to  have  a  valid 
claim  under  sections  101  through  105.  the  Select 
Committee  on  Ethics,  or  such  other  entity  as  the 
Senate  may  designate,  should  to  the  extent 
practicable  apply  the  same  remedies  applicable 
to  all  other  employees  covered  by  such  sections. 
Such  remedies  shall  apply  exclusively. 

(e)  Exercise  of  Rulemakisg  power.— Not- 
withstanding any  other  provision  of  law,  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  in  subsection  (a)  shall  be 
within  the  exclusive  jurisdiction  of  the  United 
States  Senate.  The  provisions  of  subsections  (b), 
(c),  and  (d)  are  enacted  by  the  Senate  as  an  ex- 
ercise of  the  rulemaking  power  of  the  Senate, 
with  full  recognition  of  the  right  of  the  Senate 
to  change  its  rules,  in  the  same  manner,  and  to 
the  same  extent,  as  in  the  case  of  any  other  rule 
of  the  Senate. 

SEC.  see.  LEAVE  FOR  CERTAIN  CONGRESSIONAL 
EMPLOYEES. 

(a)  In  General.— The  rights  and  protections 
under  sections  102  through  105  (other  than  sec- 
tion 104(b))  shall  apply  to  any  employee  in  an 
employment  position  and  any  employing  author- 
ity of  the  House  of  Representatives. 

(b)  ADMIMSTRATION.—In  the  administration 
of  this  section,  the  remedies  and  procedures 
under  the  Fair  Employment  Practices  Resolu- 
tion shall  be  applied. 

(c)  Defimtion.-As  used  in  this  section,  the 
term  "Fair  Employment  Practices  Resolution" 
means  the  resolution  in  rule  LI  of  the  Rules  of 
the  House  of  Representatives. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
disagree  to  the  amendment  of  the 
House,  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

There  being  no  objection,  the  Presid- 
ing Officer  [Mr.  Bryan]  appointed  Mr. 
Kennedy,  Mr.  Metzenbaum,  Mr.  Dodd, 
Mr.  Harkin,  Ms.  Mikulski,  Mr.  Hatch, 
Mrs.  Kassebaum,  and  Mr.  Coats  con- 
ferees on  the  part  of  the  Senate. 


WASTE  ISOLATION  PILOT  PLANT 
LAND  WITHDRAWAL  ACT 

Mr.  BUMPERS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1671. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
1671)  entitled  "An  Act  to  withdraw  certain 
public  lands  and  to  otherwise  provide  for  the 
operation  of  the  Waste  Isolation  Pilot  Plant 
in  Eddy  County,  New  Mexico,  and  for  other 
purposes",  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Waste  Isolation  Pilot  Plant  Land  With- 
drawal Act". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Definitions. 

Sec.  3.  Land  withdrawal  and  reservation  for 
WIPP. 


Sec.  4.  Establishment   of  management   respon- 
sibilities. 

Sec.  5.  Plan  for  test  phase  activities:  retrieval. 

Sec.  6.  Test  phase  activities. 

Sec.  7.  Disposal  operations. 

Sec.  8.  Issuance   of  Environmental   Protection 
Agency  disposal  standards. 

Sec.  9.  Compliance  with  environmental  stand- 
ards. 

Sec.  10.  Ban   on    high-level   radioactive   waste 
and  spent  nuclear  fuel. 

Sec.  11.  Decommissioning  of  WIPP. 

Sec.  12.  Solid    Waste  Disposal  Act:   Clean   Air 
Act. 

Sec.  13.  Economic  assistance  and  miscellaneous 
payments. 

Sec.  14.  Transportation. 

Sec.  15.  Environmental  evaluation  group. 

Sec.  16.  Authorizations  of  appropriations. 

Sec.  17.  Buy  American  requirements. 

SEC.  t.  DEFINmONS. 
For  purposes  of  this  Act: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(2)  AGREEMENT.— The  term  "Agreement" 
means  the  July  1,  1981.  Agreement  for  Consulta- 
tion and  Cooperation,  as  amended  by  the  No- 
vember 30.  1984  "First  Modification"  the  August 
4,  1987  "Second  modification" ,  and  the  March 
18,  1988  "Third  modification",  or  as  it  may  be 
amended  after  the  date  of  enactment  of  this  Act, 
between  the  State  of  New  Mexico  and  the  Unit- 
ed States  Department  of  Energy  as  authorized 
by  section  213(b)  of  the  Department  of  Energy 
National  Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of  1980  (Pub- 
lic Law  96-164:  93  Stat.  1259,  1265). 

(3)  CONTACT-HANDLED  TRANSURANIC  RADIO- 
ACTIVE WASTE.— The  term  "contact-handled 
transuranic  radioactive  waste"  means  trans- 
uranic  radioactive  waste  with  a  surface  dose 
rate  not  greater  than  200  millirem  per  hour. 

(4)  DECOMMISSIONING  PHASE.— The  term  "de- 
commissioning phase"  means  the  period  of  time 
beginning  with  the  end  of  the  operations  phase 
and  ending  when  all  shafts  at  the  WIPP  reposi- 
tory have  been  back-filled  and  sealed. 

(5)  Disposal.— The  term  "disposal"  means 
permanent  isolation  of  transuranic  radioactive 
waste  from  the  accessible  environment  mth  no 
intent  of  recovery,  whether  or  not  such  isolation 
permits  the  recovery  of  such  waste. 

(6)  Disposal  standards.— The  term  "disposal 
standards"  means  the  environmental  standards 
for  the  disposal  of  spent  nuclear  fuel,  high-level 
radioactive  waste,  and  transuranic  radioactive 
waste  to  be  issued  by  the  Administrator  pursu- 
ant to  section  8. 

(7)  EEC— The  term  "EEC"  means  the  Envi- 
ronmental Evaluation  Group  for  the  Waste  Iso- 
lation Pilot  Plant  referred  to  in  section  1433  of 
the  National  Defense  Authorization  Act,  Fiscal 
Year  1989  (Public  Law  100^56:  102  Stat.  1918, 
2073). 

(8)  Engineered  barriers.— The  term  "engi- 
neered barriers"  means  backfill,  room  seals, 
panel  seals,  and  any  other  manmade  barrier 
components  of  the  disposal  system. 

(9)  High-level  radioactive  waste.— The 
term  "high-level  radioactive  waste"  has  the 
meaning  given  sux:h  term  in  section  2(12)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10101(12)). 

(10)  Operations  phase.— The  term  "oper- 
ations phase"  means  the  period  of  time,  during 
which  transuranic  radioactive  waste  is  disposed 
of  at  WIPP,  beginning  with  the  initial  emplace- 
ment of  transuranic  radioactive  waste  under- 
ground for  disposal  and  ending  when  the  last 
container  of  transuranic  radioactive  waste,  as 
determined  by  the  Secretary,  is  emplaced  under- 
ground for  disposal. 

(11)  Remote-handled  transuranic  radio- 
active    waste.— The     term     "remote-handled 


transuranic  radioactive  waste"  means  trans- 
uranic radioactive  waste  with  a  surface  dose 
rate  of  200  millirem  per  hour  or  greater. 

(12)  Retrieval.— The  term  "retrieval"  means 
the  removal  of  transuranic  radioactive  waste 
and  the  container  in  which  it  has  been  retained 
and  any  material  contaminated  by  such  waste 
from  the  underground  repository  at  WIPP. 

(13)  Secretary.— The  term  "Secretary",  un- 
less otherwise  specified,  means  the  Secretary  of 
Energy. 

(14)  Spent  nuclear  fuel.— The  term  "spent 
nuclear  fuel"  has  the  meaning  given  such  term 
in  section  2(23)  of  the  Nuclear  Waste  Policy  Act 
of  1982  (42  U.S.C.  10101(23)). 

(15)  Test  phase.— The  term  "test  phase" 
means  the  period  of  time,  during  which  test 
phase  activities  are  conducted,  beginning  unth 
the  initial  receipt  of  transuranic  radioactive 
waste  at  WIPP  and  ending  when  the  earliest  of 
the  following  events  occurs: 

(A)  The  conditions  described  in  section  7(b) 
are  met. 

(B)  The  Administrator  certifies  under  section 
9(c)(1)(B)  that  the  WIPP  facility  unll  not  comply 
with  the  disposal  standards. 

(C)  The  time  period  described  in  section  6(c)(5) 
expires. 

(16)  TEST  PHASE  activities.— The  term  "test 
phase  activities"  means  the  testing  and  experi- 
mentation activities  that  the  Secretary  deter- 
mines to  be  necessary  to  determine  the  suit- 
ability of  WIPP  as  a  repository  for  the  perma- 
nent isolation  of  transuranic  radioactive  waste. 

(17)  Test  phase  plan.— The  term  "test  phase 
plan"  means  the  Department  of  Energy  WIPP 
Test  Phase  Plan:  Performance  Assessment, 
dated  April  1,  1990,  and  any  revisions  to  such 
plan,  approved  by  the  Administrator  under  sec- 
tion 5. 

(18)  Transuranic  radioactive  waste.— The 
term  "transuranic  radioactive  waste"  means 
waste  containing  more  than  100  nanocuries  of 
alpha-emitting  transuranic  isotopes  per  gram  of 
waste,  with  half-lives  greater  than  20  years,  ex- 
cept for— 

(A)  high-level  radioactive  waste: 

(B)  waste  that  the  Secretary  has  determined, 
with  the  concurrence  of  the  Administrator,  does 
not  need  the  degree  of  isolation  required  by  the 
disposal  standards:  or 

(C)  waste  that  the  Nuclear  Regulatory  Com- 
mission has  approved  for  disposal  on  a  case-by- 
case  basis  in  accordance  with  part  61  of  title  10, 
Code  of  Federal  Regulations. 

(19)  WIPP.— The  term  "WIPP"  means  the 
Waste  Isolation  Pilot  Plant  project  authorized 
under  section  213  of  the  Department  of  Energy 
National  Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of  1900  (Pub- 
lic Law  96-164:  93  Stat.  1259,  1265)  to  dem- 
onstrate the  safe  disposal  of  radioactive  vxiste 
materials  generated  by  defense  programs. 

(20)  Withdrawal.— The  term  "Withdrawal" 
means  the  geographical  area  consisting  of  the 
lands  described  in  section  3(c). 

SEC.  3.  LAND  WTTHDRAWAL  AND  RESERVATION 
FOR  WIPP. 

(a)  Land  Withdrawal,  Jurisdiction,  and 
Reservation.— 

(1)  Land  withdrawal.— Subject  to  valid  exist- 
ing rights,  and  except  as  otherwise  provided  in 
this  Act,  the  lands  described  in  subsection  (c) 
are  withdrawn  from  all  forms  of  entry,  appro- 
priation, and  disposal  under  the  public  land 
laws,  including  without  limitation  the  minercd 
leasing  laws,  the  geothermal  lecmng  laips,  the 
material  sale  laws  (except  as  provided  in  section 
4(b)(4)  of  this  Act),  and  the  mining  laws. 

(2)  Reservation.— Such  lands  are  reserved  for 
the  use  of  the  Secretary  of  Energy  for  the  con- 
struction, experimentation,  operation,  repair 
and  maintenance,  disposal,  shutdown,  monitor- 
ing, decommissioning,  and  other  authorized  ac- 
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tivities  associated  with  the  purposes  of  WIPP  as 
set  forth  in  section  213  of  the  Department  of  En- 
ergy National  Security  and  Military  Applica- 
tions of  Nuclear  Energy  Authorization  Act  of 
1960  (Public  Law  96-164;  93  Stat.  1259.  1265).  and 
this  Act. 

(b)  Revocation  of  Public  Land  Orders.— 
Public  Land  Order  6403  of  June  29.  1983.  as 
modified  by  Public  Land  Order  6826  of  January 
28.  1991.  and  the  memorandum  of  understanding 
accompanying  Public  Land  Order  6826.  are  re- 
voked. 

(c)  Land  Description.— 

(1)  Boundaries.— The  boundaries  depicted  on 
the  map  issued  by  the  Bureau  of  Land  Manage- 
ment of  the  Department  of  the  Interior,  entitled 

•WIPP  Withdrawal  Site  Map,"  dated  October  9. 
1990.  and  on  file  with  the  Bureau  of  Land  Man- 
agement. New  Mexico  State  Office,  are  estab- 
lished as  the  boundaries  of  the  Withdrawal. 

(2)  Legal  description  and  map.— Within  30 
days  after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Interior  shall— 

(A)  publish  in  the  Federal  Register  a  notice 
containing  a  legal  description  of  the  With- 
drawal: and 

(B)  file  copies  of  the  map  described  in  para- 
graph (1)  and  the  legal  description  of  the  With- 
drawal with  the  Committees  on  Energy  and  Nat- 
ural Resources  and  Armed  Services  of  the  Sen- 
ate, the  Committees  on  Interior  and  Insular  Af- 
fairs. Energy  and  Commerce,  and  Armed  Serv- 
ices of  the  House  of  Representatives,  the  Sec- 
retary of  Energy,  the  Governor  of  the  State  of 
New  Mexico,  and  the  Archivist  of  the  United 
States. 

(d)  Technical  Corrections.— The  map  and 
legal  description  referred  to  in  subsection  (c) 
shall  have  the  same  force  and  effect  as  if  they 
were  included  in  this  Act.  The  Secretary  of  the 
Interior  may  correct  clerical  and  typographical 
errors  in  the  map  and  legal  description. 

(e)  Water  Rights.— This  Act  does  not  estab- 
lish a  reservation  to  the  United  States  with  re- 
spect to  any  water  or  water  rights  on  the  With- 
drawal. No  provision  of  this  Act  may  be  con- 
strued as  a  relinquishment  or  reduction  of  any 
water  rights  reserved  or  appropriated  by  the 
United  States  in  the  State  of  New  Mexico  on  or 
before  the  date  of  the  enactment  of  this  Act. 
SEC.  4.  ESTABUSHMENT  OF  MANAGEMENT  RE- 

SPONSIBtLITIES. 

(a)  General  authority.— The  Secretary  of 
the  Interior  shall  be  responsible  for  the  manage- 
ment of  the  Withdrawal  pursuant  to  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.).  this  Act,  and  other  applica- 
ble law,  and  shall  consult  with  the  Secretary  of 
Energy  and  the  State  of  New  Mexico  in  dis- 
charging such  responsibility  and  any  other  re- 
sponsibility required  by  this  Act. 

(b)  Management  Plan.— 

(1)  Development.— Within  I  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  the  Interior,  in  consultation  with  the  Sec- 
retary of  Energy  and  the  State  of  New  Mexico, 
shall  develop  a  management  plan  for  the  use  of 
the  Withdrawal  until  the  end  of  the  decommis- 
sioning phase. 

(2)  Priority  of  wipp-related  uses.— Any  use 
of  the  Withdrawal  for  activities  not  associated 
with  WIPP  shall  be  subject  to  such  conditions 
and  restrictions  as  may  be  necessary  to  permit 
the  conduct  of  WIPP-related  activities. 

(3)  NON-wipp  related  uses.— The  manage- 
ment plan  developed  under  paragraph  (1)  shall 
provide  for  the  maintenance  of  wildlife  habitat 
and  shall  provide  that  the  Secretary  of  the  Inte- 
rior may  permit  such  non-WIPP  related  uses  of 
the  Withdraxoal  as  the  Secretary  of  the  Interior 
determines  to  be  appropriate,  including  domestic 
livestock  grazing  and  hunting  and  trapping  in 
accordance  with  the  following  requirements: 

(A)  GRAZING.— The  Secretary  of  the  Interior 
may  permit  grazing  to  continue  where  estab- 


lished before  the  date  of  the  enactment  of  this 
Act,  subject  to  such  regulations,  policies,  and 
practices  as  the  Secretary  of  the  Interior,  in 
consultation  with  the  Secretary  of  Energy,  de- 
termines to  be  necessary  or  appropriate.  The 
management  of  grazing  shall  be  conducted  in 
accord  with  applicable  grazing  laws  and  poli- 
cies, including — 

(i)  the  Act  entitled  "An  Act  to  stop  injury  to 
public  grazing  lands  by  preventing  overgrazing 
and  soil  deterioration,  to  provide  for  their  or- 
derly use.  improvement,  and  development,  to 
stabilize  the  livestock  industry  dependent  upon 
the  public  range,  and  for  other  purposes."  ap- 
proved June  28.  1934  (43  U.S.C.  315  et  seq..  com- 
monly referred  to  as  the  "Taylor  Grazing  Act"); 

(ii)  title  IV  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1751  et  seq.): 
and 

(Hi)  the  Public  Rangelands  Improvement  Act 
of  1978  (43  U.S.C.  1902  et  seq.). 

(B)  Hunting  and  trapping.— The  Secretary  of 
the  Interior  may  permit  hunting  and  trapping 
within  the  Withdrawal  in  accordance  with  ap- 
plicable laws  and  regulations  of  the  United 
States  and  the  State  of  New  Mexico,  except  that 
the  Secretary  of  the  Interior,  after  consultation 
with  the  Secretary  of  Energy  and  the  State  of 
New  Mexico,  may  issue  regulations  designating 
zones  where,  and  establishing  periods  when,  no 
hunting  or  trapping  is  permitted  for  reasons  of 
public  safety,  administration,  or  public  use  and 
enjoyment. 

(4)  Disposal  of  salt  tailings.— The  Sec- 
retary of  the  Interior  shall  dispose  of  salt 
tailings  extracted  from  the  Withdrawal  that  the 
Secretary  of  Energy  determines  are  not  needed 
for  backfill  at  WIPP.  Disposition  of  such 
tailings  shall  be  made  under  sections  2  and  3  of 
the  Act  of  July  31,  1947,  (30  U.S.C.  602,  603:  com- 
monly referred  to  as  the  "Materials  Act  of 
1947"). 

(5)  Prohibition  on  .mining.— No  surface  or 
subsurface  mining,  including  slant  drilling  from 
outside  the  boundaries  of  the  Withdrawal,  shall 
be  permitted  at  any  time  (including  after  decom- 
missioning) on  lands  on  or  under  the  With- 
drawal. 

(c)  Closure  to  Public— If  during  the  with- 
drawal made  by  section  3(a)  the  Secretary  of 
Energy  determines  in  consultation  with  the  Sec- 
retary of  the  Interior  that  the  health  and  safety 
of  the  public  or  the  common  defense  and  secu- 
rity require  the  closure  to  the  public  use  of  any 
road,  trail,  or  other  portion  of  the  Withdrawal, 
the  Secretary  of  Energy  may  take  whatever  ac- 
tion the  Secretary  of  Energy  determines  to  be 
necessary  to  effect  and  maintain  the  closure  and 
shall  provide  notice  to  the  public  of  such  clo- 
sure. 

(d)  Memorandum  of  Understanding.— The 
Secretary  of  the  Interior  and  the  Secretary  of 
Energy  shall  enter  into  a  memorandum  of  un- 
derstanding to  implement  the  management  plan 
developed  under  subsection  (b).  Such  memoran- 
dum shall  remain  in  effect  until  the  end  of  the 
decommissioning  phase. 

(e)  SUB.MISSION  OF  Plan.— Within  1  year  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  the  Interior  shall  submit  the  manage- 
ment plan  developed  under  subsection  (b)  to  the 
Committees  on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate,  and  the  State  of 
New  Mexico.  Any  amendments  to  the  plan  shall 
be  submitted  promptly  to  such  Committees  and 
the  State  of  New  Mexico. 

SEC.  y  PLAN  FOR  TEST  PHASE  ACTIVmES;  RE- 
TRIEVAL. 

(a)  Reviews  of  Test  Phase  Plan  by  Sec- 
retary.— 

(1)  annual  review.— The  Secretary  shall  an- 
nually review  the  test  phase  plan  and  propose 


any  revisions  required  to  ensure  that  all  of  the 
proposed  activities  described  in  the  plan  are 
necessary  to  demonstrate  that  the  WIPP  facility 
will  comply  with  the  final  disposal  standards. 

(2)  Required  consultation.— The  Secretary 
shall  conduct  any  review,  and  make  any  re- 
quired revisions,  of  the  test  phase  plan  in  con- 
sultation with  the  National  Academy  of 
Sciences,  the  Administrator,  and  the  EEG. 

(b)  Test  Phase  activities  To  Be  Conducted 

AT  WIPP.— 

(1)  JUSTIFICATION  AND  TEST  PHASE  ACTIVI- 
TIES.—The  test  phase  plan  (and  any  revisions  to 
such  plan)  shall— 

(A)  include  justification  for  all  test  phase  ac- 
tivities to  be  conducted  at  WIPP; 

(B)  specify  the  quantities  and  types  of  trans- 
uranic  radioactive  waste  required  for  such  ac- 
tivities: and 

(C)  be  submitted  for  review  and  approval  to 
the  Administrator. 

(2)  Approval  by  administrator.— 

(A)  In  general.— The  Administrator  shall  de- 
termine by  rule,  pursuant  to  chapter  5  of  title  5, 
United  States  Code,  whether  to  approve  or  dis- 
approve the  test  phase  plan  (and  any  revisions 
to  such  plan).  The  Administrator  shall  issue  a 
proposed  rule  under  this  paragraph  not  later 
than  than  90  days  after  receipt  of  such  plan 
(and  revisions). 

(B)  Standard  for  approval.—  The  Adminis- 
trator may  approve  the  test  phase  plan  (and 
any  revisions  to  such  plan)  only  if  the  Adminis- 
trator determines  that  all  of  the  proposed  activi- 
ties described  in  such  plan  (and  revisions)  are 
necessary  to  demonstrate  that  the  WIPP  facility 
will  comply  with  the  final  disposal  standards 
under  section  8. 

(c)  Retrieval  Plan.— The  Secretary  shall 
issue  and  submit  to  the  Administrator  for  review 
a  detailed  retrieval  plan  to  be  implemented  by 
the  Secretary  under  section  6(c)(5)  or  9(b)(3). 
Such  plan  shall  include  specific  plans  for  the  in- 
terim management  and  storage  of  any  such  re- 
moved waste  and  specify  the  location  of  such 
storage.  The  Administrator  shall  determine  by 
rule,  pursuant  to  chapter  5  of  title  5.  United 
States  Code,  whether  to  approve  or  disapprove 
such  plan.  The  Administrator  shall  issue  a  pro- 
posed rule  under  this  subsection  not  later  than 
than  90  days  after  receiving  such  plan. 

(d)  Review  by  State.— 

(1)  In  general. — In  addition  to  the  review  by 
the  Administrator  of  the  test  phase  plan  (or  any 
revisions  to  such  plan)  under  subsection  (b)(2) 
and  the  retrieval  plan  under  subsection  (c),  the 
Secretary  shall  submit  each  plan  or  revision,  as 
appropriate,  subject  to  review  under  such  sub- 
sections to  the  State  of  New  Mexico  for  review. 
The  State  of  New  Mexico  shall  complete  its  re- 
view and  specify  any  disagreement  with  the 
plan  (or  any  revisions  to  such  plan)  within  90 
days  of  receipt  of  such  plan  or  revisions. 

(2)  CONFLICT  resolution.— In  the  event  that 
the  State  of  New  Mexico  disagrees  with  any  as- 
pect of  any  plan  or  revision  to  such  plan  subject 
to  review  under  paragraph  (I),  the  conflict  reso- 
lution procedures  described  in  Article  IX  of  the 
Agreement  shall  be  employed  to  resolve  such  dis- 
agreement. 

(e)  Waste  Characterization.— The  Secretary 
shall,  after  providing  notice  and  an  opportunity 
for  public  comment,  fully  characterize  all  trans- 
uranic  radioactive  uxtste  types  at  all  sites  from 
which  wastes  are  to  be  shipped  to  WIPP.  The 
results  of  such  characterization  shall  be  re- 
flected in  the  test  phase  plan  (and  any  revisions 
to  such  plan)  before  the  Administrator  may  pro- 
vide certification  under  section  9(c)(1)(B). 

SEC.  6.  TEST  PHASE  ACnvmSS. 

(a)  General  authority.— The  Secretary  is 
authorized,  subject  to  subsections  (b)  and  (c).  to 
conduct  test  phase  activities  in  accordance  with 
the  test  phase  plan. 


July  28,  1992 


CONGRESSIONAL  RECORD— SENATE 


19813 


(6)    REQU1REME\TS    FOR    COMMENCEMENT    OF 

Test  phase  activities.— Tke  Secretary  may  not 
transport  any  transuranic  radioactive  waste  to 
WIPP  to  conduct  test  phase  activities  under 
subsection  (a)  unless  the  following  requirements 
are  met: 

(1)  Final  disposal  standards  issued.— The 
final  disposal  standards  are  issued  and  pub- 
lished in  the  Federal  Register  under  section  8. 

(2)  Terms  of  no-migration  determination 
COMPLIED  WITH.— The  Administrator  has  deter- 
mined that  the  Secretary  has  complied  with  the 
terms  and  conditions  set  forth  in  paragraphs  (5). 
(6),  and  (7)  of  the  no  migration  determination 
described  at  page  47.720  of  Volume  55.  No.  220  of 
the  Federal  Register,  on  November  14,  1990. 

(3)  Retrieval  plan  approved.— The  Sec- 
retary has  issued  and  the  Administrator  has  ap- 
proved the  retrieval  plan  required  under  section 
5(c). 

(4)  Test  phase  plan  approved.— The  Admin- 
istrator has  approved  the  test  phase  plan  (and 
any  revisions  to  such  plan)  in  accordance  with 
section  5(b)(2). 

(5)  Consideration  by  state.— 

(A)  Review  completed.— The  Secretary  has 
complied  with  the  requirements  of  section  5(d) 
and  the  State  of  New  Mexico  has  completed  its 
review  under  such  section. 

(B)  Conflict  resolution.— in  the  event  that 
the  conflict  resolution  procedures  described  in 
section  5(d)(2)  are  employed  for  any  review  re- 
quired under  section  5(d)(1),  such  review  shall 
not  be  considered  complete  until  the  disagree- 
ment necessitating  the  use  of  such  procedures 
has  been  resolved  in  accordance  with  such  pro- 
cedures. 

(6)  Emergency  response  training.— 

(A)  Review.— The  Secretary  of  Labor,  acting 
through  the  Occupational  Safety  and  Health 
Administration,  has  reviewed  the  emergency  re- 
sponse training  programs  of  the  Department  of 
Energy  that  apply  to  WIPP. 

(B)  Certification.— The  Secretary  of  Labor, 
acting  through  the  Occupational  Safety  and 
Health  Administration,  has  certified  that  emer- 
gency response  training  programs  of  the  Depart- 
ment of  Energy  that  apply  to  WIPP  are  in  com- 
pliance with  part  1910.120  of  title  29.  Code  of 
Federal  Regulations. 

(7)  Certification  of  safety.— The  Secretary 
has  certified  that  the  safety  of  all  test  phase  ac- 
tivities to  be  completed  at  WIPP  can  be  ensured 
through  procedures  that  would  not  compromise 
the  type,  quantity,  or  quality  of  data  collected 
from  such  test  phase  activities. 

(c)  Limitations. — Test  phase  activities  con- 
ducted under  subsection  (a)  shall  be  subject  to 
the  following  limitations: 

(1)  Quantity  of  waste  that  may  be  trans- 
ported.—During  the  test  phase,  the  Secretary 
may  transport  to  WIPP— 

(A)  only  such  quantities  of  transuranic  radio- 
active tvaste  as  the  Administrator  has  deter- 
mined under  section  5(b)  are  necessary  to  con^ 
duct  test  phase  activities  to  demonstrate  that 
the  WIPP  facility  will  comply  with  the  disposal 
standards:  and 

(B)  in  no  event  more  than  4,250  55-gallon 
drums  of  transuranic  radioactive  waste  or  'h  of 
1  percent  of  the  total  capacity  of  WIPP  as  de- 
scribed in  section  7(a).  whichever  is  less. 

(2)  Remote-handled  waste.— 

(A)  Transportation  and  emplacement.— 
The  Secretary  may  not  transport  to  or  emplace 
remote-handled  transuranic  radioactive  waste 
at  WIPP  during  the  test  phase. 

(B)  Study.— 

(i)  In  general.— Within  2  years  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary  shall 
complete  a  study  on  remote-handled  transuranic 
radioactive  waste  in  consultation  with  affected 
States,  the  Administrator,  and  after  the  solicita- 
tion of  views  of  other  interested  parties. 


(ii)  Requirements  of  study.— Such  study 
shall  include  an  analysis  of  the  impact  of  re- 
mote-handled transuranic  radioactive  waste  on 
the  performance  assessment  of  WIPP  and  a  com- 
parison of  remote-handled  transuranic  radio- 
active waste  With  contact-handled  transuranic 
radioactive  vxiste  on  such  issues  as  gas  genera- 
tion, flammability ,  erplosivity.  solubility,  and 
brine  and  geochemical  interactions. 

(Hi)  Publication.— The  Secretary  shall  pub- 
lish the  findings  of  such  study  in  the  Federal 
Register. 

(iv)  Revision.— Unless  such  study  finds  that 
remote-handled  transuranic  radioactive  waste 
requires  no  additional  precautions  for  disposal 
in  WIPP.  the  Secretary  shall  revise  the  test 
phase  plan  to  require  testing  of  remote-handled 
transuranic  radioactive  waste  subject  to  sub- 
paragraph (A). 

(3)  Annual  certifications  of 
RETRiEV ability. —Beginning  1  year  after  the 
initial  emplacement  of  transuranic  radioactive 
waste  underground  at  WIPP  under  subsection 
(a),  and  continuing  annually  throughout  the 
test  phase,  the  Secretary  shall  certify  and  the 
Administrator  shall  concur  that  all  waste  em- 
placed  underground  at  WIPP  remains  and  will 
remain  fully  retrievable  during  the  test  phase. 

(4)  STABILITY  OF  ROOMS  USED  FOR  TESTING.— 

Transuranic  radioactive  waste  may  be  emplaced 
in  mined  rooms  in  the  underground  repository 
at  WIPP  to  conduct  test  phase  activities  only 
after  the  Secretary  of  Labor,  acting  through  the 
Mine  Safety  and  Health  Administration,  has 
certified  to  the  Secretary  of  Energy  that  such 
rooms  will  remain  sufficiently  stable  and  safe  to 
permit  uninterrupted  testing  for  the  duration  of 
such  activities. 

(5)  Compliance  with  disposal  standards.— 
If,  upon  the  expiration  of  the  10-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act,  the  Administrator  has  not  certified  under 
section  9(c)(1)(B)  that  the  WIPP  facility  will 
comply  with  the  disposal  standards— 

(A)  the  Secretary  or  the  Secretary  of  the  Inte- 
rior, as  appropriate,  shall  implement  the  re- 
trieval plan  under  section  5(c)  and  the  decom- 
missioning and  post-decommissioning  plans 
under  section  11.  and 

(B)  following  implementation  of  such  plans, 
the  land  withdrawal  made  by  section  3(a)  shall 
terminate. 

SEC.  7.  DISPOSAL  OPERATIONS. 

(a)  Capacity  of  WIPP  FACiLiTY.^The  Sec- 
retary may  dispose  of  not  more  than  5.6  million 
cubic  feet  of  contact-handled  transuranic  radio- 
active waste  and  95,000  cubic  feet  of  remote- 
handled  transuranic  radioactive  waste  in  WIPP. 

(b)  Commencement  of  Disposal  Oper- 
ations.—The  Secretary  may  commence  emplace- 
ment of  transuranic  radioactive  waste  under- 
ground for  disposal  at  WIPP  only  upon  comple- 
tion of— 

(1)  the  Administrator's  certification  under  sec- 
tion 9(c)(1)(B)  that  the  WIPP  facility  will  com- 
ply with  the  disposal  standards: 

(2)  the  submission  to  the  Congress  by  the  Sec- 
retary and  the  Secretary  of  the  Interior,  respec- 
tively, of  plans  for  decommissioning  WIPP  and 
post-decommissioning  management  of  the  With- 
drau^l  under  section  11: 

(3)  the  expiration  of  the  180-day  period  begin- 
ning on  the  date  on  which  the  Secretary  notifies 
the  Congress  that  all  permits  and  certifications 
required  for  disposal  operations  to  begin  have 
been  received: 

(4)  Nuclear  Regulatory  Commission  certifi- 
cation as  described  in  section  14(a)  of  a  con- 
tainer for  transporting  remote-handled  trans- 
uranic radioactive  waste  to  WIPP: 

(5)  the  acquisition  by  the  Secretary  (whether 
by  purchase,  condemnation,  or  otherwise)  of 
Federal  Oil  and  Gas  Leases  No.  NMNM  02953 
and  No.   NMNM  02953C.   unless  the  Adminis- 


trator determines  pursuant  to  the  authority 
under  section  9(a),  9(b),  or  9(c)  of  this  Act  and 
section  3004  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6924)  that  such  acquisition  is  not  re- 
quired: and 

(6)  the  submittal  to  the  Congress  by  the  Sec- 
retary of  comprehensive  recommendations  for 
the  disposal  of  all  transuranic  radioactive  waste 
under  the  control  of  the  Secretary,  including  a 
timetable  for  the  disposal  of  such  waste. 

SBC.  8.  ISSUANCE  OF  ENVIRONMENTAL  PROTEC- 
TION AGENCY  DISPOSAL  STAND- 
ARDS. 

The  Administrator  shall  issue,  not  later  than 
6  months  after  the  date  of  the  enactment  of  this 
Act,  final  environmental  standards  for  the  dis- 
posal of  spent  nuclear  fuel,  high-level  radio- 
active waste,  and  transuranic  radioactive  waste. 
SEC.  9.  COMPU.ANCE  WtTU  ENVIRONMENTAL 
STANDARDS. 

(a)  Management  and  Storage:  Cleas  Air: 
Hazardous  Waste.— 

(1)  Applicability.— The  Secretary  shall,  dur- 
ing the  test  phase,  the  operations  phase,  and 
the  decommissioning  phase,  comply  with  respect 
to  WIPP.  with— 

(A)  the  Environmental  Protection  Agency 
standards  for  the  management  and  storage  of 
spent  nuclear  fuel,  high-level  radioactive  waste, 
and  transuranic  radioactive  ivaste  described  in 
subpart  A  of  part  191  of  title  40.  Code  of  Federal 
Regulations: 

(B)  the  Clean  Air  Act  (40  U.S.C.  7401  et  seq.): 

(C)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.): 

(D)  title  XIV  of  the  Public  Health  Service  Act 
(the  Safe  Drinking  Water  Act)  (42  U.S.C.  300f  et 
seq.): 

(E)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  et  seq.): 

(F)  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9601  et  seq.): 

(G)  all  regulations  promulgated  under  the 
laws  described  in  subparagraphs  (B)  through 
(F):  and 

(H)  all  other  applicable  Federal  laws  (and  reg- 
ulations promulgated  thereunder)  pertaining  to 
public  health  and  safety  or  the  environment  and 
all  applicable  State  and  local  laws  (and  regula- 
tions promulgated  thereunder)  pertaining  to 
public  health  and  safety  or  the  environment. 

(2)  Periodic  oversight  by  administrator 
AND  STATE  OF  NEW  MEXICO.— The  Secretary 
shall,  not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act.  and  biennially  thereafter, 
submit  documentation  of  continued  compliance 
with  the  laws,  regulations,  and  standards  de- 
scribed in  subparagraphs  (A),  (B),  (D),  (E),  (F). 
(G).  and  (H)  of  paragraph  (1).  to  the  Adminis- 
trator, and  with  the  law  described  in  paragraph 
(1)(C)  and  any  regulations  promulgated  there- 
under, to  the  State  of  New  Mexico. 

(3)  Concurrence  of  administrator.— The 
Administrator  by  rule  pursuant  to  chapter  5  of 
title  5.  United  States  Code,  or  the  State  of  New 
Mexico,  as  appropriate,  shall  determine  not 
later  than  6  months  after  receiving  a  submission 
under  paragraph  (2)  whether  the  Secretary  is  in 
compliance  with  the  laws,  regulations,  and 
standards  described  in  paragraph  (1)  with  re- 
spect to  WIPP. 

(b)  Determination  of  noncompuance  dur- 
ing Test  Phase.— 

(1)  Determination  by  administrator.— If 
the  Administrator  determines  at  any  time  during 
the  test  phase  that— 

(A)  the  WIPP  facility  will  not  comply  with  the 
disposal  standards  under  subsection  (c)(1)(B): 

(B)  the  Secretary  is  not  conducting  test  phase 
activities  involving  underground  emplacement  of 
transuranic  radioactive  waste  in  a  manner  that 
allows  the  uxiste  to  be  readily  retrieved  as  re- 
quired by  condition  (4)  of  the  no-migration  de- 
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termination  described  at  page  47.720  of  volume 
55,  No.  220  of  the  Federal  Register,  on  November 
14,  1990: 

(C)  conditions  at  the  WIPP  facility  do  not 
allow  the  waste  to  be  readily  retrieved  as  re- 
quired by  such  condition:  or 

(D)  the  WIPP  facility  does  not  comply  with 
any  law,  regulation,  or  standard  described  in 
subsection  (a)(1): 

the  Administrator  shall  request  a  remedial  plan 
from  the  Secretary  describing  actions  the  Sec- 
retary urill  take  to  comply  with  such  regulatory 
retjuirements. 

(2)  Determinatios  by  state.— If  the  State  of 
New  Mexico  determines  at  any  time  during  the 
test  phase  that  the  Secretary  has  not  complied 
with  the  standards  applicable  to  owners  and  op- 
erators of  hazardous  waste,  treatment,  storage, 
and  disposal  facilities  under  section  3004  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6924)  with 
respect  to  activities  at  WIPP.  the  State  of  New 
Mexico  shall  request  a  remedial  plan  from  the 
Secretary  describing  actions  the  Secretary  will 
take  to  comply  with  such  regulatory  require- 
ments. 

(3)  IMPLEMESTATIOS  OF  RETRIEVAL  PLAS.—lf 

a  remedial  plan  is  not  received  from  the  Sec- 
retary within  6  months  of  a  determination  of 
noncompliance  with  a  regulatory  requirement 
described  in  paragraph  (1)  or  (2),  or  if  the  Ad- 
ministrator or  the  State  of  New  Mexico,  as  ap- 
propriate, finds  any  such  remedial  plan  to  be  in- 
adequate to  demonstrate  compliance  with  such 
regulatory  requirement — 

(A)  the  Secretary  or  the  Secretary  of  the  Inte- 
rior, as  appropriate,  shall  implement  the  re- 
trieval plan  under  section  5(c)  and  the  decom- 
missioning and  post-decommissioning  plans 
under  section  11:  and 

(B)  following  implementation  of  such  plans, 
the  land  withdrawal  made  by  section  3(a)  shall 
terminate. 

(c)  Disposal  Standards.— 

(1)  Requirements  for  commencement  of 
DISPOSAL.— Before  any  transuranic  radioactive 
waste  may  be  emplaced  underground  at  WIPP 
for  disposal  under  section  7(b)— 

(A)  the  Secretary  shall  have  submitted  suffi- 
cient documentation  to  the  Administrator  to 
demonstrate  that  the  WIPP  facility  will  comply 
with  the  disposal  standards:  and 

(B)  the  Administrator  shall  have  certified  by 
rule  pursuant  to  chapter  5  of  title  5,  United 
States  Code,  that  the  WIPP  facility  will  comply 
uHth  the  disposal  standards. 

(2)  Periodic  recertification.— 

(A)  By  secretary.— During  the  period  begin- 
ning 2  years  after  the  initial  receipt  of  trans- 
uranic radioactive  waste  for  disposal  at  WIPP 
and  ending  at  the  end  of  the  decommissioning 
phase,  the  Secretary  shall  biennially  dem- 
onstrate that  the  WIPP  facility  mil  comply  with 
the  disposal  standards  and  submit  documenta- 
tion of  such  demonstration  to  the  Administrator. 

(B)  Concurrence  of  administrator.— The 
Administrator  shall,  not  later  than  6  months 
after  receiving  a  submission  under  subpara- 
graph (A),  determine  whether  or  not  the  WIPP 
facility  will  comply  with  the  disposal  standards. 

(3)  Limitation.— Any  determination  of  the 
Administrator  under  paragraph  (1)(B)  or  (2)(B) 
may  only  be  made  after  the  documentation  is 
submitted  to  the  Administrator  under  paragraph 
(I)(A)  or  (2)(A).  respectively. 

(4)  Engineered  and  natural  barriers.— The 
Secretary  shall  use  both  engineered  and  natural 
barriers  at  WIPP  to  isolate  transuranic  radio- 
active waste  after  disposal  to  the  extent  nec- 
essary to  comply  with  the  disposal  standards. 

(d)  Determination  of  noncompliance  Dur- 
ing Operations  Phase  and  Decommissioning 
Phase.— 

(1)  Remedial  plans.— 

(A)  Management  and  storage:  clean  air: 
hazardous  WASTB.—If,  during  the  operations 


phase  or  decommissioning  phase,  the  Adminis- 
trator, or  the  State  of  New  Mexico,  as  appro- 
priate, determines  after  any  submission  under 
subsection  (a)(2),  that  the  Secretary  has  not 
demonstrated  compliance  with  any  regulatory 
requirement  described  in  such  subsection,  the 
Administrator,  or  the  State  of  New  Mexico,  as 
appropriate,  shall  request  a  remedial  plan  from 
the  Secretary  describing  actions  the  Secretary 
will  take  to  demonstrate  compliance  with  such 
regulatory  requirement. 

(B)  Disposal  standards.— If,  during  the  op- 
erations phase  or  decommissioning  phase,  the 
Administrator  determines  under  subsection 
(c)(2)(B).  that  the  WIPP  facility  will  not  comply 
with  the  disposal  standards,  the  Administrator 
shall  request  a  remedial  plan  from  the  Secretary 
describing  actions  the  Secretary  will  take  to 
demonstrate  that  the  facility  will  comply  with 
such  standards. 

(2)  CONSEQUE.WES  OF  .\ONCOMPLIANCE  DURING 
OPERATIONS        PHASE        OR        DECOMMISSIONING 

PHASE.— If  a  plan  is  not  received  from  the  Sec- 
retary within  6  months  of  a  determination  of 
noncompliance  with  a  regulatory  requirement 
described  in  paragraph  (1)(A)  or  (1)(B),  or  the 
Administrator  or  the  State  of  New  Mexico,  as 
appropriate,  finds  any  such  plan  inadequate  to 
demonstrate  compliance  with  such  regulatory 
requirement— 

(A)  the  Secretary  shall  retrieve,  to  the  extent 
practicable,  any  transuranic  radioactive  waste 
and  any  material  contaminated  by  such  waste 
from  underground  at  WIPP: 

(B)  the  Secretary  or  the  Secretary  of  the  Inte- 
rior, as  appropriate,  shall  implement  the  decom- 
missioning and  post-decommissioning  plans 
under  section  11:  and 

(C)  following  completion  of  such  retrieval  and 
implementation  of  such  plans,  the  land  with- 
drawal made  by  section  3(a)  shall  terminate. 

(e)  ISSUANCE  OF  Regulations.— The  Adminis- 
trator shall  issue  regulations  not  later  than  6 
months  after  the  date  of  the  enactment  of  this 
Act  governing  the  approval  of  a  test  phase  plan 
under  section  5(b),  periodic  oversight  under  sub- 
section (a)(2),  the  certification  and  recertifi- 
cation processes  under  subsections  (c)(1)(B)  and 
(c)(2)(B),  respectively,  and  the  retrieval  process 
required  under  subsection  (d)(2).  Such  regula- 
tions shall  provide  opportunities  for  public  par- 
ticipation in  such  processes. 

(f)  Savings  Provision.— The  authorities  pro- 
vided to  the  Administrator  and  the  State  pursu- 
ant to  this  section  are  in  addition  to  the  en- 
forcement authorities  available  to  the  State  pur- 
suant to  State  law  and  to  the  Administrator,  the 
State,  and  any  other  person,  pursuant  to  the 
Solid  Waste  Disposal  Act  and  the  Clean  Air  Act. 
SEC.     10.    BAN    ON    HIGH-LEVEL    RADIOACTIVE 

WASTE  AND  SPENT  NUCLEAR  FUEL. 
The  Secretary  may   not  transport  high-level 
radioactive  waste  or  spent  nuclear  fuel  to  WIPP 
or  emplace  or  dispose  of  such  waste  or  fuel  at 
WIPP. 
SEC.  11.  DECOMMISSIONING  OF  WIPP. 

(a)  Plan  for  WIPP  Decommissioning.— 
Within  5  years  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  submit  to  the 
Committees  on  Armed  Services  and  Energy  and 
Natural  Resources  of  the  Senate:  the  Committees 
on  Armed  Services,  Energy  and  Commerce,  and 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives:  the  State  of  New  Mexico:  the 
Secretary  of  the  Interior:  and  the  Administrator 
a  plan  to  be  implemented  by  the  Secretary  for 
decommissioning  WIPP.  In  addition  to  activities 
required  under  the  Agreement,  the  plan  shall 
conform  to  the  disposal  standards  that  apply  to 
WIPP  at  the  time  the  plan  is  prepared.  The  Sec- 
retary shall  consult  with  the  Secretary  of  the 
Interior  and  the  State  of  New  Mexico  in  the 
preparation  of  such  plan. 

(b)  Management  Plan  for  the  Withdrawal 
AFTER  Decommissioning.— Within  5  years  after 


the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Interior  shall  develop  a  plan  to  be 
implemented  by  the  Secretary  of  the  Interior  for 
the  management  and  use  of  the  Withdrawal  fol- 
lowing the  decommissioning  of  WIPP  and  the 
termination  of  the  land  withdrawal  made  by 
section  3(a).  The  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  and  the  State  of  New 
Mexico  in  the  preparation  of  such  plan  and 
shall  submit  such  plan  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate  and 
the  Committees  on  Interior  and  Insular  Affairs 
and  Energy  and  Commerce  of  the  House  of  Rep- 
resentatives. 

SEC.  12.  SOUD  WASTE  DISPOSAL  ACT;  CLEAN  AIR 
ACT. 

No  provision  of  this  Act  may  be  construed  to 
supersede  or  modify  the  provisions  of  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.)  or  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.). 
SEC.  li.  ECONOMIC  ASSISTANCE  AND  MIS- 
CELLANEOUS PAYMENTS. 

(a)  Impact  assistance  Payments.— 

(1)  In  general.— The  Secretary  may,  to  such 
extent  and  for  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts,  provide  pay- 
ments to  the  State  of  New  Mexico  to  assist  the 
State  and  its  affected  units  of  local  government 
in  mitigating  the  potential  environmental,  so- 
cial, transportation,  economic  and  other  impacts 
resulting  from  WIPP.  Payments  under  this 
paragraph — 

(A)  may  not.  in  the  aggregate,  exceed 
$40,000,000:  and 

(B)  shall  be  made  from  the  $40,000,000  appro- 
priated under  Public  Law  102-27  (105  Stat.  130. 
141)  and  the  Energy  and  Water  Development 
Appropriations  Act.  1992  (Public  Law  102-104: 
105  Stat.  510.  529). 

(2)  PAY.VENTS    TO    LOCAL    GOVERNMENTS.— A 

portion  of  all  payments  received  by  the  State  of 
New  Mexico  under  paragraph  (I)  shall  be  pro- 
vided directly  to  the  affected  units  of  local  gov- 
ernment in  the  vicinity  of.  and  along  the  trans- 
portation routes  to,  WIPP.  The  portion  of  pay- 
ments provided  to  local  governments,  the  identi- 
fication of  local  governments  to  receive  pay- 
ments, and  the  amount  of  payment  to  each  local 
government  shall  be  based  on  a  State  assessment 
of  needs,  conducted  in  consultation  with  af- 
fected units  of  local  government  and  based  upon 
the  demonstration  of  local  impacts  by  the  af- 
fected local  governments. 

(3)  Medical  emergency  preparedness  pay- 
ments TO  LOCAL  GOVERNMENTS.— A  portion  Of 
all  payments  received  by  the  State  of  New  Mex- 
ico under  paragraph  (1)  shall  be  used  for  the 
equipment  and  training  needs  of  the  health  care 
community  for  purposes  of  responding  to  emer- 
gencies arising  from  the  operation  of  WIPP  or 
the  transportation  of  transuranic  radioactive 
waste  to  WIPP. 

(4)  Economic  impact  monitoring  func- 
tion.—a  portion  of  all  payments  received  by  the 
State  of  New  Mexico  under  paragraph  (1)  shall 
be  used  to  establish  a  Socioeconomic  Impact 
Monitoring  Group  within  the  Waste  Manage- 
ment Education  and  Research  Consortium  to 
undertake  an  annual  review  of  activities  at 
WIPP. 

(b)  WIPP-Related  Business  and  Employ- 
ment Opportunities.— To  the  maximum  extent 
practicable,  the  Secretary  shall  continue  to  en- 
courage business  and  employment  opportunities 
related  to  WIPP  that  may  be  conducive  to  the 
economy  of  the  State  of  New  Mexico,  especially 
Lea  and  Eddy  counties,  and  report  annually  to 
the  State  of  New  .Mexico  on  these  activities. 

SEC.  14.  lliANSPOItTATION. 

(a)  Shipping  Containers.— No  transuranic  ra- 
dioactive waste  may  be  transported  by  or  for  the 
Secretary  to  or  from  WIPP,  except  in  packages 
that  have  been  certified  for  the  transportation 
of  transuranic  radioactive  waste  by  the  Nuclear 


Regulatory  C 
Nuclear  Regu 
ance  provisioi 

(b)  ACCIDE 
Preparednes 

(1)  TRAININt 

(A)  In  GENl 

quired  pursue 
plemental  Sti 
shall  provide 
pose  of  trail 
other  emergeT: 
1910.120  of  tit 
in  any  State 
risdiction  the 
uranic  radio^ 
Within  30  da-, 
this  Act,  the 
the  Committei 
of  the  Senati 
and  Insular  . 
of  the  Housi 
States  and  In 
tion  the  Sec 
uranic  radiot 
vided  through 

(B)  Ongoin 
Secretary,  in 
and  Indian  t 
priate.  traini 
shall  continui 
this  Act  until 
shipments  to 
nated. 

(C)  Review 
periodically  r 
ant  to  subpa 
affected  State 

(D)  COMPO. 
provided  pur 
cover  procedi 
transportatioi 
as  well  as  p 
gency  respom 

(i)   instruct 
public  safety 
mand  and  co 
dent  involvini 

(ii)  instruct 
nel  in  proced 
incident  invol 
being  transpo 

(Hi)  instruc 
emergency  m< 
responding  to 
radioactive  w 
WIPP:  and 

(iv)  a  proffi 
public  about 
radioactive  wi 

(2)  EQUIPMI 
agreements  U 
tions  in-kind 
sponse  to  an 
dioactive  was 

(c)  Santa  I 
active  waste 
Alamos  Natioi 

(1)  all  of  t) 
construction  t 
appropriated 
New  Mexico:  < 

(2)  the  Sant 

(d)  Study 

NATIVES.— 

(1)  In  gene. 
a  study  comp 
radioactive  Wi 
and  by  rail, 
trains,  and  sh 
accordance  u 
shall  include- 

(A)  a  consii 
lie  risks  and  e 
impacts: 


July  28,  1992 


CONGRESSIONAL  RECORD— SENATE 


19815 


Act.  the  Sec- 
a  plan  to  be 
e  Interior  for 
'.hdrawal  fo!- 
IPP  and  the 
I'al  made  by 
Interior  shall 
State  of  New 
:h  plan  and 
nittee  on  En- 
'.  Senate  and 
sular  Affairs 
louse  of  Rep- 

T;  CLEAN  AIR 


gate,    exceed 


:rsments.—A 
I  the  State  of 
shall  be  pro- 
of local  gov- 
ng  the  trans- 
rtion  of  pay- 
ts.  the  identi- 


iEDKESS  PAY- 

A  portion  of 
of  New  Mei- 
iised  for  the 
<.e  health  care 
iing  to  emer- 
I  of  WIPP  or 
c  radioactive 


LVD  Employ- 
limum  extent 
ntinue  to  en- 
opportunities 
ducive  to  the 
CO,  especially 
t  annually  to 
ctivities. 

ansuranic  ra- 
!  by  or  for  the 
I  in  packages 
ransportation 
y  the  Nuclear 


Regulatory  Commission  and  have  satisfied  the 
Nuclear  Regulatory  Commission's  quality  assur- 
ance provisions. 

(b)  ACCIDENT  Prevention  and  Emergency 
Preparedness.— 

(1)  Training.— 

(A)  In  general.— In  addition  to  activities  re- 
quired pursuant  to  the  December  27.  1982.  Sup- 
plemental Stipulated  Agreement,  the  Secretary 
shall  provide  technical  assistance  for  the  pur- 
pose of  training  public  safety  officials,  and 
other  emergency  responders  as  described  in  part 
1910.120  of  title  29.  Code  of  Federal  Regulations, 
in  any  State  or  Indian  tribe  through  whose  ju- 
risdiction the  Secretary  plans  to  transport  trans- 
uranic  radioactive  waste  to  or  from  WIPP. 
Within  30  days  of  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  submit  a  report  to 
the  Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committees  on  Interior 
and  Insular  Affairs  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  to  the 
States  and  Indian  tribes  through  whose  jurisdic- 
tion the  Secretary  plans  to  transport  trans- 
uranic  radioactive  waste  on  the  training  pro- 
vided through  fiscal  year  1992. 

(B)  Ongoing  training.— If  determined  by  the 
Secretary,  in  consultation  with  affected  States 
and  Indian  tribes,  to  be  necessary  and  appro- 
priate, training  described  in  subparagraph  (A) 
shall  continue  after  the  date  of  the  enactment  of 
this  Act  until  the  transuranic  radioactive  waste 
shipments  to  or  from  WIPP  have  been  Urmi- 
nated. 

(C)  Review  of  training.— The  Secretary  shall 
periodically  review  the  training  provided  pursu- 
ant to  subparagraph  (A)  in  corisultation  with 
affected  States  and  Indian  tribes. 

(D)  Components  of  training.— The  training 
provided  pursuant  to  subparagraph  (A)  shall 
cover  procedures  required  for  the  safe  routine 
transportation  of  transuranic  radioactive  waste, 
as  well  as  procedures  for  dealing  with  emer- 
gency response  situations,  including — 

(i)  instruction  of  government  officials  and 
public  safety  officers  in  procedures  for  the  com- 
mand and  control  of  the  response  to  any  inci- 
dent involving  the  waste; 

(ii)  instruction  of  emergency  response  person- 
nel in  procedures  for  the  initial  response  to  an 
incident  involving  transuranic  radioactive  waste 
being  transported  to  or  from  WIPP; 

(Hi)  instruction  of  radiological  protection  and 
emergency  medical  personnel  in  procedures  for 
responding  to  an  incident  involving  transuranic 
radioactive  waste  being  transported  to  or  from 
WIPP:  and 

(iv)  a  program  to  provide  information  to  the 
public  about  the  transportation  of  transuranic 
radioactive  waste  to  or  from  WIPP. 

(2)  Equipment.— The  Secretary  may  enter  into 
agreements  to  assist  States  through  contribu- 
tions in-kind,  in  acquiring  equipment  for  re- 
sponse to  an  incident  involving  transuranic  ra- 
dioactive waste  transported  to  or  from  WIPP. 

(c)  Santa  Fe  Bypass.— No  transuranic  radio- 
active waste  may  be  transported  from  the  Los 
Alamos  National  Laboratory  to  WIPP  until- 

(1)  all  of  the  funds  necessary  for  the  cost  of 
construction  of  the  Santa  Fe  bypass  have  been 
appropriated  by  the  Congress  or  the  State  of 
New  Mexico:  or 

(2)  the  Santa  Fe  bypass  has  been  completed. 

(d)  Study  of  transportation  Alter- 
natives.— 

(I)  In  general.— The  Secretary  shall  conduct 
a  study  comparing  the  shipment  of  transuranic 
radioactive  waste  to  the  WIPP  facility  by  truck 
and  by  rail,  including  the  use  of  dedicated 
trains,  and  shall  submit  a  report  on  the  study  in 
accordance  with  paragraph  (2).  Such  report 
shall  include— 

(A)  a  consideration  of  occupational  and  pub- 
lic risks  and  exposures,  and  other  environmental 
impacts; 


(B)  a  consideration  of  emergency  response  ca- 
pabilities; 

(C)  an  estimation  of  comparative  costs;  and 

(D)  findings  and  recommendations  with  re- 
spect to— 

(i)  the  most  appropriate  routes  for  transport- 
ing transuranic  radioactive  xvaste  to  WIPP 
based  on  the  foregoing  considerations;  and 

(■»;  necessary  or  appropriate  measures  to  mini- 
mize the  potential  risks  to  public  health  and 
safety  and  the  environment  of  transporting 
transuranic  radioactive  waste  along  such 
routes,  taking  into  consideration  weather,  other 
natural  conditions  or  hazards,  and  other  rel- 
evant criteria. 

(2)  Implementation  of  study  recommenda- 
tions.—The  Secretary,  in  consultation  with  af- 
fected States  and  Indian  tribes,  shall  implement 
the  recommendations  made  under  paragraph 
(1)(D)  to  the  extent  practicable.  The  Secretary 
shall  certify  such  implementation  to  the  Con- 
gress prior  to  the  transportation  of  transuranic 
radioactive  waste  to  WIPP  for  disposal. 

(3)  Report.— The  report  required  in  para- 
graph (1)  and  the  certification  required  in  para- 
graph (2)  shall  be  submitted  to  the  Speaker  of 
the  House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  not  later  than  July  1. 
1993. 

(4)  FUNDING.— Of  appropriated  amounts  de- 
scribed in  section  13(a)(1)(B).  the  Secretary  shall 
use  an  amount  not  to  exceed  $300,000  to  carry 
out  the  study  required  under  this  subsection. 

SBC.  15.  ENYIRONMENTAL  EVALUATION  GROUP. 

(a)  Access  to  Data,  Reports  and  Meet- 
ings.—The  Secretary  shall— 

(1)  provide  the  EEC  with  free  and  timely  ac- 
cess to  data  relating  to  WIPP  produced  or  ob- 
tained by  the  Secretary  or  contractors  of  the 
Secretary; 

(2)  provide  the  EEC  with  preliminary  reports 
relating  to  WIPP;  and 

(3)  permit  the  EEC  to  attend  meetings  relating 
to  WIPP  with  expert  panels,  peer  review  groups, 
and  appropriate  Federal  agencies. 

(b)  Evaluation  and  Publication.— The  EEC 
may  evaluate  and  publish  analyses  of  the  Sec- 
retary's plans  for  test  phase  activities,  monitor- 
ing, transportation,  operations,  decontamina- 
tion, retrieval,  performance  assessment,  compli- 
ance ivith  Environmental  Protection  Agency 
standards,  decommissioning,  safety  analyses, 
and  other  activities  relating  to  WIPP. 

(c)  Consultation  and  Cooperation.— The 
Secretary  shall  consult  and  cooperate  with  the 
EEC  in  carrying  out  the  requirements  of  this 
section. 

SBC.  IS.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  For  Administrator.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  the  Administrator  for  the  pur- 
pose of  fulfilling  the  responsibilities  of  the  Ad- 
ministrator under  this  Act,  $10,000,000  for  fiscal 
year  1992,  $12,000,000  for  fiscal  year  1993, 
$14,000,000  for  fiscal  year  1994,  and  such  sums  as 
may  be  necessary  for  fiscal  years  1995  through 
2001. 

(2)  Report.— The  Administrator  shall,  not 
later  than  September  30,  1993,  and  annually 
thereafter,  issue  a  report  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Energy  and 
Commerce  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Resources 
of  the  Senate  on  the  status  of  and  resources  re- 
quired for  the  fulfillment  of  the  Administrator's 
responsibilities  under  this  Act. 

(b)  Transfers  From  Secretary  to  ad-vinis- 
TRATOR  AND  MSHA.—The  Secretary  is  author- 
ized to  transfer  from  amounts  appropriated  for 
environmental  restoration  and  waste  manage- 
ment for  fiscal  years  1992  and  1993,  and  (to  the 
extent  approved  in  appropriation  Acts)  for  fiscal 
years  1994  through  2001,  such  sums  as  may  be 
useful  for  the  purpose  of  assisting  in  the  fulfill- 


ment of  the  responsibilities  of  the  Administrator 
under  this  Act  and  the  Mine  Safety  and  Health 
Administration  under  section  6(c)(4). 

(c)  acquisition  of  Leasehold.— There  are 
authorized  to  be  appropriated  to  the  Secretary 
such  sums  as  may  be  necessary  to  acquire  the 
1,600  acre  potash  leasehold  within  the  With- 
drawal, comprising  a  portion  of  Federal  Potash 
Lease  No.  NM  0384584,  and  the  Federal  Oil  and 
Gas  Leases  No.  NMNM  02953  and  No.  NMNM 
02953C. 
SBC.  17.  BUY  AMERICAN  RBQUlRBtlENTS. 

(a)  Compliance  With  Buy  American  act.— 
No  funds  appropriated  or  transferred  pursuant 
to  this  Act  may  be  expended  by  an  entity  unless 
the  entity  agrees  that  in  expending  the  assist- 
ance the  entity  unll  comply  wnth  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41  U.S.C. 
lOa-lOc.  popularly  known  as  the  "Buy  Amer- 
ican Act"). 

(b)  Purchase  of  American-Made  Equipment 
AND  Products.— 

(1)  In  general.— In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided  under 
this  Act,  it  is  the  sense  of  the  Congress  that  en- 
tities receiving  the  assistance  should,  in  expend- 
ing the  assistance,  purchase  only  American- 
made  equipment  and  products. 

(2)  Notice  to  recipients  of  assistance.— In 
providing  financial  assistance  under  this  Act, 
the  Secretary  shall  provide  to  each  recipient  of 
the  assistance  a  notice  describing  the  statement 
made  in  paragraph  (I)  by  the  Congress. 

Amend  the  title  so  as  to  read:  "An  Act  to 
withdraw  land  for  the  Waste  Isolation  Pilot 
Plant,  and  for  other  purposes.". 

Mr.  BUMPERS.  I  move  that  the  Sen- 
ate disagree  to  the  amendments  of  the 
House,  request  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
conferees. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  John- 
ston, Mr.  Ford,  Mr.  Bingaman.  Mr. 
Conrad,  Mr.  Wallop,  Mr.  DOMENia, 
and  Mr.  Coats  conferees  on  the  part  of 
the  Senate. 


mCREASES  IN  AUTHORIZATIONS 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  542,  S.  2321,  a  bill  to  increase 
the  authorizations  for  the  War  in  the 
Pacific  National  Historical  Park, 
Guam,  and  the  American  Memorial 
Park,  Saipan.  and  for  other  purposes; 
that  the  bill  be  read  for  the  third  time, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
support  of  S.  2321  and  urge  its  passage. 

At  the  outset,  let  me  commend  my 
colleagues  on  the  Senate  Energy  and 
Natural  Resources  Committee  for  help- 
ing advance  this  bill  to  the  Senate 
floor.  Without  the  leadership  of  Chair- 
man Johnston  as  well  as  Senator  Wal- 
lop, Senator  Bumpers,  and  Senator 
MuRKOWSKi,  this  bill  would  never  have 
advanced  this  far  in  the  process. 

I  also  want  to  express  my  special 
thanks  to  Senator  Heflin.  More  than 
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anyone,  he  understands  the  importance 
of  this  legislation.  Our  colleague  from 
Alabama  served  in  the  battle  to  liber- 
ate Guam,  was  wounded  there,  and  per- 
sonally witnessed  the  sacrifices  of 
American  service  personnel  during  that 
conflict. 

The  summer  of  1994  will  mark  the 
50th  anniversary  of  the  capture  of  the 
Marianas  Islands  and  the  liberation  of 
Guam,  sites  of  two  of  the  largest  land 
battles  of  the  World  War  II  Pacific 
campaign  on  what  is  now  U.S.  terri- 
tory. 

Nearly  6,000  U.S.  soldiers  and  civil- 
ians gave  their  lives  in  these  battles. 

These  dearly  bought  victories  are 
representative  of  the  island-hopping 
campaign  which  characterized  the 
unique,  ferocious  war  in  the  Pacific 
theater,  a  campaign  which  led  to  the 
eviction  of  enemy  forces  from  strategic 
islands  in  the  Central  and  Southwest 
Pacific,  and  eventually,  to  the  surren- 
der of  Japan. 

For  the  marines  and  soldiers  who 
survived  these  battles,  as  well  as  the 
families  and  descendants  of  those  who 
perished,  the  words  Saipan,  Tinian,  and 
Guam  are  synonymous  with  courage, 
duty,  and  sacrifice.  Thoughts  of  these 
battles  stir  the  deepest  emotions  in  all 
who  served  in  the  Pacific  campaign. 

No  doubt  these  battles  also  had  a 
profound  effect  on  a  20-year-old  naval 
aviator — named  George  Bush— who  par- 
ticipated in  aerial  attacks  on  Japanese 
fortifications  in  Guam  and  Saipan  in 
order  to  soften  Japanese  defenses  for 
the  marine  assault  that  was  to  follow. 

Unfortunately,  despite  the  signifi- 
cance of  the  Marianas  campaign  and 
the  river  of  blood  spilled  there  by 
American  servicemen,  the  condition  of 
these  historic  battlefields  is  an  affront 
to  all  Americans.  Facilities  at  these 
sites  are  limited  or  nonexistent.  Little 
identifies  or  interprets  the  history  of 
these  battles  or  recognizes  the  sac- 
rifices of  those  who  died  there.  Rust 
corrodes  the  tanks  and  cannon  on  pub- 
lic display,  weeds  and  grasses  cover 
roads  and  walkways,  and  facilities  are 
marred  by  graffiti. 

The  50th  anniversary  of  these  battles 
will  soon  be  upon  us.  Yet  little  has 
been  done  to  construct  the  facilities 
necessary  for  a  proper  interpretation  of 
these  watershed  battles  of  the  Pacific 
war.  I  fear  that  unless  S.  2321  reaches 
the  President's  desk  in  the  very  near 
future,  the  50th  anniversary  of  these 
battles  will  come  as  a  grave  dis- 
appointment to  veterans  returning  to 
these  sites  just  2  years  from  now. 

The  issue  we  face  is  rather  simple. 
Congress  and  the  Bush  administration 
must  ask  itself  whether  what  we 
fought  for  in  1944  is  worth  honoring 
today.  I  certainly  believe  it  is. 

How  we  treat  those  who  fought  and 
died  on  our  behalf  is  a  reflection  of  our 
national  character.  We  must  fulfill  the 
commitment  made  years  ago  to  estab- 
lish these  battlefield  parks  as  a  lasting 


remembrance  of  these  events  for  years 
to  come. 

In  closing,  I  would  also  like  to  thank 
our  fine  staff  on  the  Senate  Energy 
Committee.  No  Senate  committee  has 
a  more  talented  and  dedicated  group  of 
professionals.  Without  their  commit- 
ment, a  bill  such  as  this  could  easily  be 
overlooked. 

So,  the  bill  (S.  2321)  was  passed,  as 
follows: 

S.  2321 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  HNDINGS. 

Congress  finds  that^- 

(1)  June  15  through  August  10,  1994,  marks 
the  50th  anniversary  of  the  Mariana  cam- 
paign of  World  War  II  in  which  United  States 
forces  captured  the  Japanese  islands  of 
Saipan  and  Tinian  and  liberated  the  United 
States  Territory  of  Guam  from  Japan: 

(2)  an  attack  during  this  campaign  by  the 
Japanese  combined  fleet,  aimed  at  annihilat- 
ing the  United  States  forces  that  had  landed 
on  Saipan,  led  to  the  battle  of  the  Philippine 
Sea,  which  resulted  in  a  crushing  defeat  for 
the  Japanese  by  United  States  naval  forces 
and  the  destruction  of  the  effectiveness  of 
the  Japanese  carrier-based  airpower; 

(3)  the  recapture  of  Guam  liberated  one  of 
the  few  pieces  of  United  States  territory 
that  was  occupied  by  the  enemy  during 
World  War  11  and  restored  United  States 
Government  to  more  than  20,000  native  Gua- 
manians; 

(4)  units  of  the  United  States  Army,  Navy, 
Marine  Corps,  and  Coast  Guard  fought  with 
great  bravery  and  sacrifice,  suffering  casual- 
ties of  approximately  5,700  killed  and  miss- 
ing and  21,900  wounded  In  action: 

(5)  United  States  forces  succeeded  in  de- 
stroying all  Japanese  garrisons  in  Saipan, 
Tinian,  and  Guam,  which  resulted  in  Japa- 
nese military  casualties  of  54,000  dead  and 
21,900  taken  prisoner; 

(6)  Guamanlans.  notably  members  of  the 
Navy  Insular  Force  Guard  and  volunteer  mi- 
litia, bravely  resisted  the  invasion  and  occu- 
pation of  their  island,  and  ultimately  as- 
sisted in  the  expulsion  of  Japanese  forces 
from  Guam; 

(7)  at  the  hands  of  the  Japanese,  the  people 
of  Guam— 

(A)  were  forcibly  removed  from  their 
homes; 

(B)  were  relocated  to  remote  sections  of 
the  island; 

(C)  were  required  to  perform  forced  labor 
and  faced  other  harsh  treatment,  injustices, 
and  death;  and 

(D)  were  eventually  placed  in  concentra- 
tion camps  and  subjected  to  retribution 
when  the  liberation  of  their  island  became 
apparent  to  the  Japanese: 

(8)  the  seizure  of  the  Mariana  Islands  sev- 
ered Japanese  lines  of  communication  be- 
tween Japan  proper  and  those  remaining 
Japanese  bases  and  forces  in  the  Central  Pa- 
cific south  of  the  Mariana  Islands  and  in  the 
South  Pacific  as  well; 

(9)  the  Mariana  Islands  provided  large  is- 
land areas  on  which  advance  bases  could  be 
constructed  to  support  further  operations 
against  Japanese  possessions  and  conquered 
territories  such  as  Iwo  Jima  and  Okinawa, 
the  Philippines,  Taiwan,  and  the  south  China 
coast,  and  ultimately  against  the  Japanese 
home  islands; 

(10)  the  Mariana  Islands  provided,  for  the 
first  time  during  the  war,  island  air  bases 


from   which  United   States   land-based  air- 
power  could  reach  Japan  itself;  and 

(11)  the  air  offensive  staged  from  the  Marl- 
ana  Islands  against  Japanese  cities  and  eco- 
nomic infrastructure  helped  shorten  the  war 
and  vitiate  the  need  for  the  invasion  and 
capture  of  the  Japanese  home  islands. 
SEC.  2.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that^ 

(1)  an  appropriate  commemoration  of  the 
50th  anniversary  of  the  Mariana  campaign 
should  be  planned;  and 

(2)  the  Secretary  of  the  Interior  should 
take  all  necessary  steps  to  ensure  that  two 
visitors  centers  to  provide  appropriate  facili- 
ties for  the  interpretation  of  the  events  de- 
scribed in  section  1  are  completed,  one  at  the 
War  in  the  Pacific  National  Historical  Park 
and  one  at  the  American  Memorial  Park,  be- 
fore June  15,  1994.  the  beginning  of  the  50th 
anniversary  of  the  campaign. 

SEC.  3.  WAR  IN  THE  PACIFIC  NATIONAL  HISTORI- 
CAL PARK. 

Section  6(k)  of  the  Act  entitled  "An  Act  to 
authorize  appropriations  for  certain  insular 
areas  of  the  United  States,  and  for  other  pur- 
poses'", approved  August  18.  1978  (92  Stat.  493; 
16  U.S.C.  410dd(k)).  is  amended  by  striking 
"JSOO.OOO"  and  listening  "$8,000,000". 

SEC.  4.  AMERICAN  MEMORIAL  PARK. 

Section  5(g)  of  the  Act  entitled  "An  Act  to 
authorize  appropriations  for  certain  insular 
areas  of  the  United  States,  and  for  other  pur- 
poses", approved  August  18.  1978  (92  Stat. 
492).  is  amended  by  striking  "$3,000,000"  and 
inserting  "$8,000,000". 


COMPENSATION  FOR  VETERANS 
WITH  SERVICE-CONNECTED  DIS- 
ABILITIES 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  546,  S.  2322.  a  bill 
to  increase  the  rates  of  compensation 
for  veterans  with  service-connected 
disabilities  and  the  rates  of  dependency 
and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2322)  to  increase  the  rates  of  de- 
pendency and  indemnity  compensation  for 
the  survivors  of  certain  disabled  veterans. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consicler  the  bill  which 
was  reported  from  the  Committee  on 
Veterans'  Affairs  with  an  amendment 
to  strike  out  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compensation  Cost-of-Living  Adjustment 
Act  of  1992". 

SEC.  2.  DISABILITY  COMPENSATION  AND  DE- 
PENDENCY AND  INDEMNFTY  COM- 
PENSATION RATE  INCREASES. 

(a)  IN  General.— <1)  The  Secretary  of  Vet- 
erans Affairs  shall,  as  provided  in  paragraph 
(2).  increase,  effective  December  1,  1992,  the 
rates  of  and  limitations  on  Department  of 
Veterans    Affairs    disability    compensation 
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and  dependency  smd  Indemnity  compensa- 
tion. 

(2)(A)  The  Secretary  shall  Increase  each  of 
the  rates  and  limitations  in  sections  1114. 
1115(1).  1162,  1311.  1313.  and  1314  of  title  38. 
United  States  Code,  that  were  increased  by 
the  amendments  made  by  the  Veterans' 
Compensation  Rate  Amendments  of  1991 
(Public  Law  102-152;  105  Stat.  985).  The  in- 
crease shall  be  made  in  such  rates  and  limi- 
tations as  in  effect  on  November  30,  1992,  and 
shall  be  by  the  same  percentage  that  benefit 
amounts  payable  under  title  n  of  the  Social 
Security  Act  (42  U.S.C.  401  et  seq.)  are  in- 
creased effective  December  1, 1992.  as  a  result 
of  a  determination  under  section  215(1)  of 
such  Act  (42  U.S.C.  415(1)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  $0.50  or  more  shall  be  round- 
ed to  the  next  higher  dollar  amount  and 
amounts  of  less  than  SO. SO  shall  be  rounded 
to  the  next  lower  dollar  amount. 

(b)  Special  Rule.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (2  Stat.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38,  United  States  Code. 

(c)  PuBucATioN  Requirement.— At  the 
same  time  as  the  matters  specified  in  section 
214(1  )(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(i)(2)(D))  are  required  to  be  pub- 
lished by  reason  of  a  determination  made 
under  section  215(1)  of  such  Act  during  fiscal 
year  1992,  the  Secretary  shall  publish  in  the 
Federal  Register  the  rates  and  limitations 
referred  to  in  subsection  (a)(2)(A)  as  in- 
creased under  this  section. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  'Veter- 
ans' Affairs,  I  rise  in  strong  support  of 
this  legislation  to  provide  a  cost-of-liv- 
ing adjustment  in  compensation  paid 
to  veterans  with  service-connected  dis- 
abilities and  to  survivors  of  veterans 
who  died  from  service-connected 
causes.  We  must  attach  the  highest  pri- 
ority to  meeting  the  Nation's  respon- 
sibilities to  these  2.2  million  veterans 
and  350,000  survivors.  This  is — and  al- 
ways has  been — my  number-one  prior- 
ity in  veterans'  affairs. 

Mr.  President,  through  an  annual 
COLA,  we  ensure  that  the  value  of 
these  essential  benefits  is  not  eroded 
by  inflation.  The  bill  we  are  consider- 
ing today  would  increase,  effective  De- 
cember 1,  1992,  the  rates  of  compensa- 
tion paid  to  veterans  with  service-con- 
nected disabilities  and  of  dependency 
and  indemnity  compensation  [DIC] 
paid  to  the  survivors  of  certain  service- 
disabled  veterans.  The  rates  would  in- 
crease by  the  same  percentage  as  the 
increase  in  Social  Security  and  VA 
pension  benefits.  The  compensation 
COLA  would  become  effective  on  the 
same  date  that  the  increase  for  those 
benefits  takes  effect. 

The  Congressional  Budget  Office's 
most  recent  estimate  of  the  December 
1,  1992,  Social  Security  and  VA- pension 
COLA  is  3.2  percent.  The  President's 
fiscal  year  1993  budget  contained  an  es- 
timate that  the  increase  would  be  3 
percent.  CBO  estimates  that  a  3.2-per- 


cent COLA  would  cost  $339  million  in 
budget  authority  and  $305  million  in 
outlays  over  current  law,  but  these 
costs  already  are  included  in  the  CBO 
and  administration  baselines  for  fiscal 
year  1993. 

Mr.  President,  last  year,  the  commit- 
tee learned  from  VA's  testimony  at  our 
June  12.  1991,  hearing  on  S.  775,  our  fis- 
cal year  1992  compensation  COLA  bill, 
that  OMB's  fiscal  year  1992  baseline  as- 
sumed all  veterans'  compensation  rate 
increases  would  be  rounded  down  to  the 
next-lower  whole  dollar.  This  would 
have  had  the  effect  of  attributing  di- 
rect-spending costs,  which  could  have 
triggered  a  sequestration,  to  VA  com- 
pensation-COLA  legislation  that  pro- 
vided for  normal  rounding  to  the  near- 
est whole  dollar.  However,  the  Social 
Security  and  VA-pension  COLA's,  on 
which  the  increases  in  the  rates  of 
compensation  are  based,  actually  were 
just  3.7  percent— lower  than  the  5.2-per- 
cent estimate  in  the  0MB  baseline. 
This  totally  fortuitous  circumstance 
enabled  the  Congress  to  enact  a  full, 
normally  rounded  COLA  that  avoided  a 
sequester. 

OMB's  fiscal  year  1992  baseline  could 
have  forced  the  Congress  to  make  sig- 
nificant cuts  in  other  programs  to  pro- 
vide a  full,  normally  rounded  com- 
pensation COLA  to  service-disabled 
veterans  and  their  survivors.  If  the 
0MB  baseline  accurately  had  predicted 
the  3.7-percent  COLA  for  fiscal  year 
1992.  enactment  of  a  normally  rounded 
3.7-percent  COLA  would  have  been 
scored  by  OMB  as  exceeding  the  pay-as- 
you-go  rule  by  $21  million  in  fiscal  year 

1992  and  almost  $25  million  for  each 
year  thereafter,  under  OMB's  rule. 
Each  year's  difference  would  be  addi- 
tive, so  the  OMB  rule  could  have  forced 
cuts  of  over  $230  million  during  fis<3al 
years  1992  through  1995. 

For  reasons  explained  in  the  commit- 
tee's report  accompanying  S.  775  last 
year.  Senate  Report  No.  102-139.  I  be- 
lieve the  unilateral  OMB  policy  vio- 
lated the  1990  budget  summit  agree- 
ment. In  order  to  overrule  OMB's  pol- 
icy, a  provision  of  S.  775  that  I  au- 
thored would  have  required  OMB's 
baseline  to  assume  normal  rounding  of 
the  COLA  for  each  compensation  rate. 
The  House  has  not  yet  acted  on  S.  775 
due  to  provisions  unrelated  to  the 
COLA-rounding  issue.  However,  the 
House  passed  a  substantively  identical 
provision  in  an  amendment  to  H.R.  2280 
on  November  25,  1991,  but  the  Senate 
did  not  act  on  that  bill,  again  due  to 
provisions  unrelated  to  the  COLA- 
rounding  issue. 

Mr.  President,  I  am  pleased  to  note 
that  Secretary  Derwinski  has  con- 
firmed that  the  President's  fiscal  year 

1993  budget  includes  a  proposed  com- 
pensation COLA  that  assumes  normal 
rounding.  I  believe  that  the  attention 
that  our  Committee  and  the  Senate  fo- 
cused on  this  issue  last  year  was  at 
least  partially  responsible  for  OMB's 
reversal  on  the  COLA-rounding  rule. 


I  also  am  pleased  that  the  adminis- 
tration has  not  proposed  legislation 
that  it  and  the  preceding  administra- 
tion previously  advocated  that  would 
have  diminished  congressional  control 
and  oversight  of  the  veterans'  com- 
pensation COLA  by  indexing  these  ben- 
efits. On  November  20,  1991,  the  Senate 
voted  71  to  24  against  indexing  the 
COLA. 

Mr.  President.  I  thank  the  ranking 
minority  member  of  the  committee. 
Senator  Specter,  and  the  other  mem- 
bers of  the  committee  for  their  support 
for  S.  2322  and  prompt  Senate  action  on 
it. 

Mr.  President,  I  urge  my  coUeagrues 
to  give  their  unanimous  support  to  this 
measure. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  and  as 
an  original  cosponsor,  I  am  pleased  to 
support  passage  of  S.  2322.  a  bill  to  pro- 
vide a  cost-of-living  allowance  for  vet- 
erans receving  service-connected  dis- 
ability compensation  and  for  surviving 
spouses  receiving  dependency  and  in- 
demnity compensation  [DIC].  The  in- 
crease provided  would  be  equal  to  that 
which  will  be  paid  to  recipients  of  So- 
cial Security  benefits,  and  would  be  ef- 
fective December  1,  1992. 

I  believe  that  it  is  of  the  utmost  im- 
portance that  we  provide  a  cost  of  liv- 
ing allowance  for  these  beneficiaries  to 
ensure  that  their  benefits  do  not  de- 
crease. There  can  be  no  more  impor- 
tant class  of  citizens  than  those  who 
have  suffered  disabilities  or  who  have 
lost  spouse  due  to  service  to  their 
country.  Ensuring  that  compensation 
and  DIC  keep  pace  with  the  cost  of  liv- 
ing are  among  the  most  important  mis- 
sions of  the  Congress.  Speaking  as  one 
who  has  had  the  honor  to  serve  on  the 
Veterans'  Committee  for  nearly  12 
years.  I  am  pleased  to  note  that  we 
have  consistently  fought  for  annual  in- 
creases in  these  vital  benefits. 

I  am  pleased,  Mr.  President,  that  we 
are  able  to  keep  our  faith  with  these 
veterans  and  survivors.  I  look  forward 
to  rapid  House  and  White  House  action 
so  that  these  beneficiaries  will  see  the 
increased  rates  in  their  January 
checks. 

I  urge  my  colleagues  to  support  this 
important  bill. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  support  of  S.  2322,  the  veterans'  com- 
pensation cost-of-living  adjustment. 
This  legislation  will  provide  our  veter- 
ans, their  spouses,  children  and  depend- 
ent parents  who  are  receiving  com- 
pensation for  service-connected  disabil- 
ity or  dependency  and  indenmity  com- 
pensation with  3.7-percent  increase  in 
their  monthly  compensation  checks. 

Through  this  bill  approximately 
21,000  veterans  and  survivors  in  New 
Mexico  and  2.2  million  veterans  nation- 
ally will  receive  increases  in  their  com- 
pensation on  a  monthly  basis. 

This  COLA  is  designed  to  increase 
the  payment  we  give  to  veterans  who 
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have  suffered  a  loss  in  their  earning  ca- 
pacity due  to  service-related  injuries. 
This  compensation  also  provides  added 
income  to  survivors  by  making  up  for 
the  loss  of  family  income  caused  by  the 
death  or  disability  of  a  servicemember. 

This  COLA  provided  to  veterans  and 
their  survivors  is  based  on  the 
Consumer  Price  Index  [CPI]  and  will 
match  increases  given  to  Social  Secu- 
rity recipients.  Veterans  and  their  fam- 
ilies will  receive  an  increase  in  their 
monthly  checks  beginning  on  Decem- 
ber 1,  1992. 

I  am  very  pleased  to  understand  this 
legislation  does  not  have  any  extra- 
neous provisions  that  might  violate  the 
budget  agreement  of  1990.  I  congratu- 
late the  chairman  of  the  Veterans"  Af- 
fairs Committee  for  producing  a  bill 
that  does  not  contribute  to  our  already 
burdensome  deficit.  Additionally.  I  am 
very  pleased  the  Senate  has  been  able 
to  8uldress  this  important  issue  in  a 
timely  manner,  so  we  can  assure  our 
veterans  their  income  will  increase  in 
December  1992. 

Mr.  President,  it  is  crucial  that  we 
support  our  veterans — support  those 
who  have  made  such  a  tremendous 
sacrific  to  keep  our  Nation  safe  and  I 
certainly  believe  we  are  doing  this 
through  the  passage  of  this  veterans' 
COLA  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  is  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  2322),  as  amended,  was 
passed  as  follows: 

S.  2322 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compensation  Cost-of-Living  Adjustment 
Act  of  1992''. 

SEC.  2.  DISABIUTY  COMPENSATION  AND  DE- 
PENDENCY AND  INDEMNITY  COM- 
PENSATION RATE  INCREASES. 

(a)  In  General.— (1)  The  Secretary  of  Vet- 
erans Affairs  shall,  as  provided  in  paragraph 
(2),  increase,  effective  December  1,  1992.  the 
rates  of  and  limitations  on  Department  of 
Veterans  Affairs  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion. 

(2)(A)  The  Secretary  shall  increase  each  of 
the  rates  and  limitations  in  sections  1114, 
1115(1),  1162,  1311.  1313,  and  1314  of  title  38, 
United  States  Code,  that  were  increased  by 
the  amendments  made  by  the  Veterans' 
Compensation  Rate  Amendments  of  1991 
(Public  Law  102-152;  106  Stat.  985).  The  in- 
crease shall  be  made  in  such  rates  and  limi- 
tations as  In  effect  on  November  30,  1992,  and 
shall  be  by  the  same  percentage  that  benefit 
amounts  payable  under  title  n  of  the  Social 


Security  Act  {42  U.S.C.  401  et  seq.)  are  in- 
creased effective  December  1.  1992.  as  a  result 
of  a  determination  under  section  215(1)  of 
such  Act  (42  U.S.C.  415(i)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  $0.50  or  more  shall  be  round- 
ed to  the  next  higher  dollar  amount  and 
amounts  of  less  than  S0.50  shall  be  rounded 
to  the  next  lower  dollar  amount. 

(b)  Special  Rule.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (2  Stat.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38,  United  States  Code. 

(c)  Publication  Requirement.— At  the 
same  time  as  the  matters  specified  in  section 
214(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(i)(2)(D))  are  required  to  be  pub- 
lished by  reason  of  a  determination  made 
under  section  215(1)  of  such  Act  during  fiscal 
year  1992,  the  Secretary  shall  publish  in  the 
Federal  Register  the  rates  and  limitations 
referred  to  in  subsection  (a)(2)(A)  as  in- 
creased under  this  section. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS  HEALTH  CARE 
AMENDMENTS  OF  1992 

Mr.  BUMPERS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2344. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  insist  upon  its 
amendment  to  the  bill  (S.  2344)  entitled  "An 
Act  to  improve  the  provision  of  health  care 
and  other  services  to  veterans  by  the  Depart- 
ment of  Veterans  Affairs,  and  for  other  pur- 
poses", and  ask  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses 
thereon. 

Mr.  BUMPERS.  Mr.  President.  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House,  agree  to  its 
request  for  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Cran- 
ston. Mr.  Rockefeller,  and  Mr.  Spec- 
ter conferees  on  the  part  of  the  Sen- 
ate. 

(Subsequently,  the  following  oc- 
curred.) 


PREVENTING  REDUCTION  IN  AD- 
JUSTED COST  OF  THRIFTY  FOOD 
PLAN 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  S.  3001.  a  bill 
to  prevent  the  reduction  in  the  ad- 
justed cost  of  the  thrifty  food  plan  dur- 
ing fiscal  year  1993,  and  that  the  Sen- 
ate then  proceed  to  its  immediate  con- 
sideration; that  the  bill  be  deemed  read 
a  third  time,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  3001)  was  deemed  read 
a  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  ADJUSTED  COST  OF  THRIFTY  FOOD 
PLAN. 

Section  3(o)(ll)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(o)(ll))  Is  amended  by  in- 
serting before  the  period  at  the  end  of  the 
following:  ".  except  that  on  October  1.  1992. 
the  Secretary  may  not  reduce  the  cost  of 
such  diet". 

Mr.  DOLE.  Mr.  President.  I  commend 
the  distinguished  ranking  member  of 
the  Budget  Committee  for  moving 
quickly  to  hold  fiscal  year  1993  food 
stamp  benefit  levels  harmless  from  the 
decrease  in  the  cost  of  the  thrifty  food 
plan.  Let  me  just  underscore  the  need 
for  this  legislation. 

Without  this  fix,  millions  of  food 
stamp  recipients  will  soon  have  their 
benefits  cut  due  to  the  statutory  re- 
quirement that  benefits  be  adjusted 
each  October  based  on  the  cost  of  the 
thrifty  food  plan  in  the  previous  June — 
which  this  year  went  down. 

Those  who  would  be  hardest  hit  by 
this  mandatory  cut  are  large  house- 
holds— typically  families  with  chil- 
dren— and  households  with  zero  in- 
come. 

Mr.  President,  these  households  are 
among  those  most  in  need  of  this  aid. 
and  we  owe  it  to  them  to  move  expedi- 
tiously to  ensure  that  they  do  not  face 
a  drop  in  benefits. 


ACTION  ON  MESSAGE  FROM 
HOUSE  VITIATED— S.  2344 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  we  vitiate  the 
action  previously  taken  on  the  message 
from  the  House  of  Representatives  on 
S.  2344,  a  bill  relating  to  Veterans 
Health  Care. 


MEASURE  PLACED  ON 
CALENDAR^H.R.  5400 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5400,  the 
Homeless  Veterans  Program  bill,  just 
received  from  the  House,  be  placed  on 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXPANDING  MEMBERSHIP  OF  COM- 
MISSION ON  IMMIGRATION  RE- 
FORM 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous   consent    that    the    Senate 
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,  Without 


UFTY  FOOD 


I.  Without 


proceed  to  the  immediate  consider- 
ation of  S.  3090,  a  bill  to  expand  the 
membership  of  the  Commission  on  Im- 
migration Reform,  introduced  earlier 
today  by  Senator  Kennedy;  that  the 
bill  be  deemed  read  the  third  time, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  3090)  was  deemed  read 
a  third  time,  and  passed,  as  follows: 
S.  3090 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  MEMBERSHIP  OF  THE  COMMISSION 
ON  I.MMIGRATION  REFORM. 

Section  141(a)(1)  of  the  Immigration  Act  of 
1990  (8  U.S.C.  1153  note)  is  amended— 

(1)  in  the  text  above  subparagraph  (A),  by 
striking  "Effective"  and  all  that  follows 
through  "9  members"  and  inserting  "The 
Commission  on  Immigration  Reform  (here- 
after in  this  section  referred  to  as  the  •Com- 
mission") shall  be  composed  of  13  members"; 

(2)  in  paragraph  (1)(B).  by  striking  "Two" 
and  inserting  "Three"; 

(3)  in  paragraph  (1)(C).  by  striking  "Two" 
and  inserting  "Three"; 

(4)  in  paragraph  (1)(D).  by  striking  "Two" 
and  inserting  "Three"; 

(5)  in  paragraph  (1)(E),  by  striking  "Two" 
and  inserting  "Three"; 

SEC.  2.  SPECIAL  IMMIGRANT  STATUS  FOR  CER- 
TAIN ALIENS  EMPLOYED  ABROAD. 

Private  Law  98-53  (8  U.S.C.  1101  note)  is 
amended — 

(1)  in  the  title,  by  inserting  "or  by  Beirut 
University  College"  after  "Beirut";  and 

(2)  in  the  text,  by  inserting  before  the  pe- 
riod at  the  end  thereof  the  following:  "or  by 
Beirut  University  College '. 


SUBSTITUTION  OF  CONFEREE  ON 
S.  1671 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
Senator  Craig  be  substituted  for  that 
of  Senator  Coats  as  a  conferee  on  S. 
1671. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Gor- 
ton be  recogrnized  to  address  the  Sen- 
ate for  up  to  10  minutes,  and  that  at 
the  conclusion  of  his  remarks,  the  Sen- 
ate stand  in  recess  as  ordered. 

Mr.  SIMPSON.  I  shall  not  object.  I 
commend  the  Senator  from  Arkansas 
for  his  floor  managership  of  the  bill.  It 
was  very  effectively  done.  He  is  a  very 
efficient  pinch  hitter— and  better  as  a 
principal  hitter— and  does  a  beautiful 
job  with  his  work  in  the  U.S.  Senate.  I 
have  learned  much  from  him  in  my 
time  here.  He  was  very  helpful  to  me 
when  I  came  here  in  1979,  and  it  is  good 
to  see  him  doing  his  legislative  activ- 
ity. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Wyoming  is  more  than 


gracious,  and  I  thank  him  sincerely  for 
those  kind  comments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Washington 
be  recognized  for  10  minutes  at  the  con- 
clusion of  which  the  Senate  will  stand 
in  recess. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  [Mr. 
Gorton],  is  recognized  for  10  minutes. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gorton  pertain- 
ing to  the  introduction  of  S.  3091  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions."') 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees,  and  a  treaty. 

(The  nominations  and  treaty  received 
today  are  printed  at  the  end  of  the  Sen- 
ate proceedings.) 


MESSAGE  FROM  THE  HOUSE 

At  10:28  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution: 

H.R.  4312:  An  act  to  amend  the  Voting 
Rights  Act  of  1965  with  respect  to  bilingual 
election  requirements; 

H.R.  5503.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes;  and 

S.J.  Res.  92.  A  joint  resolution  to  designate 
July  28.  1992,  as  "Buffalo  Soldiers  Day". 

At  4:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution: 

H.R.  711.  An  act  to  validate  conveyances  of 
certain  lands  in  the  State  of  California  that 
form  part  of  the  right-of-way  granted  by  the 
United  States  to  the  Central  Pacific  Railway 
Company; 

H.R.  1168.  An  act  to  provide  that  for  tax- 
able years  beginning  before  1980  the  Federal 
income  tax  deductibility  of  flight  training 
expenses  shall  be  determined  without  regard 
to  whether  such  expenses  were  reimbursed 
through  certain  veterans  educational  assist- 
ance allowances; 

H.R.  1182.  An  act  to  authorize  and  direct 
the  exchange  of  lands  of  Colorado. 

H.R.  3537.  An  act  to  direct  the  Secretary  of 
Transportation  to  establish  a  Civil  Tiltrotor 
Development  Advisory  Committee  in  the  De- 
partment of  Transportation,  and  for  other 
purposes; 


H.R.  3898.  An  act  to  provide  for  the  addi- 
tion of  the  Truman  Farm  House  to  the  Harry 
S  Truman  National  Historic  Site  in  the 
State  of  Missouri; 

H.R.  4004.  An  act  to  assist  in  the  develop- 
ment of  tribal  judicial  systems,  and  for  other 
purposes; 

H.R.  4026.  An  act  to  formulate  a  plan  for 
the  management  of  natural  and  cultural  re- 
sources on  the  Zuni  Indian  Reservation,  on 
the  lands  of  the  Ramah  Band  of  the  Navajo 
Tribe  of  Indians,  and  the  Navajo  Nation,  and 
in  other  areas  within  the  Zuni  River  water- 
shed and  upstream  from  the  Zuni  Indian  Res- 
ervation, and  for  other  purposes; 

H.R.  4085.  An  act  to  amend  the  Act  of  Au- 
gust 7,  1961,  establishing  the  Cape  Cod  Na- 
tional Seashore,  and  for  other  purposes; 

H.R.  4370.  An  act  to  provide  for  the  protec- 
tion of  the  Bodie  Bowl  area  of  the  State  of 
California,  and  for  other  purposes; 

H.R.  4382.  An  act  to  modify  the  boundaries 
of  the  New  River  Gorge  National  River, 
Gualey  River  National  Recreational  Area, 
and  the  Bluestone  National  Scenic  River  in 
West  Virginia; 

H.R.  4437.  An  act  to  provide  that  a  certain 
project  on  the  Pine  River  in  Michigan,  is  not 
subject  to  part  1  of  the  Federal  Power  Act; 

H.R.  5291.  An  act  to  provide  for  the  tem- 
porary use  of  certain  lands  in  the  city  of 
South  Gate.  California,  for  elementary 
school  purposes; 

H.R.  5400.  An  act  to  establish  in  the  De- 
partment of  Veterans  Affairs  a  program  of 
comprehensive  services  for  homeless  veter- 
ans; 

H.R.  5465.  An  act  to  amend  title  Xm  of  the 
Federal  Aviation  Act  of  1958  relating  to  avia- 
tion insurance; 

H.R.  5566.  An  act  to  provide  additional 
time  to  negotiate  settlement  of  a  land  dis- 
pute in  South  Carolina; 

H.R.  5636.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  ensure  that  chari- 
table beneficiaries  of  charitable  remainder 
trusts  are  aware  of  their  interests  in  such 
trusts; 

H.R.  5637.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  treat- 
ment of  certain  buildings  under  the  rehabili- 
tation credit,  and  for  other  purposes: 

H.R.  5638.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  losses  on 
sales  of  certain  prior  principal  residences  to 
offset  gain  on  a  subsequent  sale  of  a  prin- 
cipal residence; 

H.R.  5639.  An  act  to  permit  tax-exempt 
bonds  to  be  issued  to  flnance  office  buildings 
for  the  United  Nations: 

H.R.  5640.  An  act  to  amend  the  Internal 
Revenue  Code  of  1966  to  modify  the  involun- 
tary conversion  rules  for  certain  disaster-re- 
lated conversions; 

H.R.  5651.  An  act  to  provide  for  the  pay- 
ment of  retirement  and  survivor  annuities  to 
certain  ex-spouses  of  employees  of  the 
Central  Intelligence  Agency  and  to  provide 
for  the  tax  treatment  of  certain  disability 
benefits:  and 

S.J.  Res.  310.  A  joint  resolution  to  des- 
ignate August  1.  1992,  as  "Helsinki  Human 
Rights  Day"; 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  2079.  An  act  to  establish  the  Marsh-Bil- 
lings National  Historical  Park  in  the  State 
of  Vermont,  and  for  other  purposes. 
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MEASURES  REFERRED 


The  following  bills  were  read  the  first 
and  second  times,  and  referred  as  Indi- 
cated: 

H.R.  711.  An  act  to  validate  conveyances  of 
certain  lands  In  the  State  of  California  that 
form  part  of  the  right-of-way  granted  by  the 
United  States  to  the  Central  Pacific  Railway 
Company;  to  the  Committee  on  Energy  and 
Natural  Resources; 

H.R.  1168.  An  act  to  provide  that  for  tax- 
able years  beginning  before  1980  the  Federal 
income  tax  deductibility  of  flight  training 
expenses  shall  be  determined  without  regard 
to  whether  such  expenses  were  reimbursed 
through  certain  veterans  educational  assist- 
ance allowances;  to  the  Committee  on  Fi- 
nance: 

H.R.  1182.  An  act  to  authorize  and  direct 
the  exchange  of  lands  of  Colorado;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources; 

H.R.  3537.  An  act  to  direct  the  Secretary  of 
Transportation  to  establish  a  Civil  Tiltrotor 
Development  Advisory  Committee  in  the  De- 
partment of  Transportation,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science  and  Transportation; 

H.R.  3898.  An  act  to  provide  for  the  addi- 
tion of  the  Truman  Farm  House  to  the  Harry 
S  Truman  National  Historic  Site  in  the 
State  of  Missouri;  to  the  Committee  on  En- 
ergy and  Natural  Resources; 

H.R.  4085.  An  act  to  amend  the  Act  of  Au- 
gust 7,  1961,  establishing  the  Cape  Cod  Na- 
tional Seashore,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources; 

H.R.  4370.  An  act  to  provide  for  the  protec- 
tion of  the  Bodie  Bowl  area  of  the  State  of 
California,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources; 

H.R.  4382.  An  act  to  modify  the  boundaries 
of  the  New  River  Gorge  National  River, 
Gauley  River  National  Recreation  Area,  and 
the  Bluestone  National  Scenic  River  in  West 
Virginia;  to  the  Committee  on  Energy  and 
Natural  Resources; 

H.R.  5291.  An  act  to  provide  for  the  tem- 
porary use  of  certain  lands  in  the  city  of 
South  Gate,  California,  for  elementary 
school  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources; 

H.R.  5503.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1993.  and  for  other  purposes;  to 
the  Committee  on  Appropriations; 

H.R.  5636.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  ensure  that  chari- 
table beneficiaries  of  charitable  remainder 
trusts  are  aware  of  their  interests  in  such 
trusts;  to  the  Committee  on  Finance; 

H.R.  5637.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  treat- 
ment of  certain  buildings  under  the  rehabili- 
tation credit,  and  for  other  purposes;  to  the 
Committee  on  Finance; 

H.R.  5638.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  losses  on 
sales  of  certain  prior  principal  residences  to 
offset  gain  on  a  subsequent  sale  of  a  prin- 
cipal residence;  to  the  Committee  on  Fi- 
nance; 

H.R.  5639.  An  act  to  permit  tax-exempt 
bonds  to  be  issued  to  finance  office  buildings 
for  the  United  Nations:  to  the  Committee  on 
Finance; 

H.R.  5640.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the  involun- 
tary conversion  rules  for  certain  disaster-re- 
lated conversions;  to  the  Committee  on  Fi- 
nance; and 


H.R.  5651.  An  act  to  provide  for  the  pay- 
ment of  retirement  and  survivor  annuities  to 
certain  ex-spouses  of  employees  of  the 
Central  Intelligence  Agency  and  to  provide 
for  the  tax  treatment  of  certain  disability 
benefits;  to  the  Committee  on  Finance. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3699.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  direct 
spending  or  receipts  legislation:  to  the  Com- 
mittee on  the  Budget. 

EC-3700.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  designate 
certain  lands  in  the  State  of  Wyoming  as 
wilderness,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3701.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  a  re- 
port of  building  project  survey  for  Atlanta. 
GA;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3702.  A  communication  from  Chief 
Judge  of  the  United  States  Court  of  Veterans 
Appeals,  transmitting,  pursuant  to  law,  the 
actuarial  report  for  the  year  ending  Decem- 
ber 31.  1991,  for  the  United  States  Court  of 
Appeals;  to  the  Committee  on  Governmental 
Affairs. 

EC-3703.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  copies  of  D.C.  Act  9-263 
adopted  by  the  Council  on  July  7,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3704.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  copies  of  D.C.  Act  9-264 
adopted  by  the  Council  on  July  7,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3705.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  copies  of  D.C.  Act  9-265 
adopted  by  the  Council  on  July  7,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3706.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  copies  of  D.C.  Act  9-266 
adopted  by  the  Council  on  July  7,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3707.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  copies  of  D.C.  Act  9-267 
adopted  by  the  Council  on  July  7,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3708.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  copies  of  D.C.  Act  9-268 
adopted  by  the  Council  on  July  7,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3709.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  copies  of  D.C.  Act  9-269 
adopted  by  the  Council  on  July  7.  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3710.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  copies  of  D.C.  Act  9-270 
adopted  by  the  Council  on  July  7,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3711.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 


bia, transmitting,  copies  of  D.C.  Act  9-271 
adopted  by  the  Council  on  July  7,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3712.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  entitled  "Notice  of  Final  Prior- 
ity for  Fiscal  Years  1992  and  1993— Dwlght  D. 
Eisenhower  National  Program  for  Mathe- 
matics and  Science  Education— State  Cur- 
riculum Frameworks  for  Mathematics  and 
Science";  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-454.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska  favoring 
increased  funding  for  the  Women,  Infants, 
and  Children  Program  so  that  it  is  available 
to  all  eligible  persons;  to  the  Committee  on 
Appropriations. 

"Joint  Resolution 

"Whereas  the  Federal  Women,  Infants,  and 
Children  Program  (WIC)  provides  medical 
care  and  nutritious  supplemental  food  to 
women  and  children,  including  prenatal  care 
to  pregnant  women;  and 

"Whereas  WIC's  supplemental  food  and 
medical  care  give  children  the  healthy  start 
they  need  to  learn  well  in  school  and  achieve 
their  full  potential  as  human  beings;  and 

"Whereas  WIC"s  early  prenatal  care  for 
pregnant  women  significantly  improves 
pregnancy  outcomes,  decreasing  the  number 
of  fetal  deaths  that  might  otherwise  occur 
and  averting  low-birth-weight  babies  who 
would  otherwise  get  off  to  a  slow  start  in 
life;  and 

"Whereas  WIC  is  highly  cost  effective  in 
the  long  run  because  healthy,  educated  chil- 
dren can  become  the  productive  citizens  our 
country  needs  to  remain  competitive  in  an 
increasingly  international  economy;  and 

"Whereas  WIC  is  also  highly  cost  effective 
in  the  short  run  because  low-birth-weight  ba- 
bies and  malnourished  children  would  re- 
quire more  expensive  health  care  under  other 
public  assistance  programs;  and 

"Whereas  WIC  currently  serves  only  9,174 
of  the  estimated  25,821  potentially  eligible 
women,  infants,  and  children  in  Alaska;  and 

"Whereas  Alaska  has  one  of  the  highest  in- 
fant mortality  rates  in  the  country;  and 

"Whereas  food  costs  in  Alaska  are  high,  es- 
pecially in  rural  areas,  so  that  WIC  dollars 
based  on  current  allocations  from  insuffi- 
cient funds  can  serve  fewer  participants 
compared  to  other  states;  and 

"Whereas  the  Congress,  through  the  work 
of  the  Budget  and  Appropriations  Commit- 
tees, has  been  regularly  increasing  WIC  fund- 
ing levels,  but  this  year's  funding  level  will 
still  serve  only  54  percent  of  those  who  are 
eligible  nationwide,  leaving  4,000,000  women, 
infants,  and  children  without  the  benefits  of 
the  program;  and 

"Whereas  the  Bush  Administration  has 
recommended  further  increases  in  WIC  fund- 
ing for  fiscal  year  1992  but  the  program 
would  still  be  grossly  underfunded:  and 

"Whereas  full  funding  of  WIC  Is  an  impor- 
tant cornerstone  in  building  toward  the  na- 
tional goal  of  ensuring  that,  by  the  year  2000, 
all  children  should  start  school  ready  to 
learn;  be  it 

"Resolved  that  the  Alaska  State  Legisla- 
ture commends  the  Administration  and  the 
Congress  for  their  prior  actions  that  have  in- 
creased funding  for  WIC;  and  be  it 
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"Further  resolved  that  the  legrislature 
strongly  urges  the  Administration  and  the 
Congress  to  continue  to  invest  in  our  future 
by  increasing  WIC  funding  so  that  all  eligi- 
ble women,  infants,  and  children  will  be 
served  no  later  than  fiscal  year  1995. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Dan  Quayle.  Vice-President  of 
the  United  States  and  Pi-esident  of  the  U.S. 
Senate;  the  Honorable  Robert  C.  Byrd.  Presi- 
dent Pro  Tempore  of  the  U.S.  Senate  and 
Chair  of  the  U.S.  Senate  Committee  on  Ap- 
propriations; the  Honorable  George  Mitchell, 
Majority  Leader  of  the  U.S.  Senate;  the  Hon- 
orable Thomas  S.  Foley,  Speaker  of  the  U.S. 
House  of  Representatives;  the  Honorable 
Patrick  J.  Leahy,  Chair  of  the  U.S.  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry;  the  Honorable  Edward  M.  Kennedy, 
Chair  of  the  U.S.  Senate  Committee  on 
Labor  and  Human  Resources;  the  Honorable 
E  (Klka)  de  la  Garza,  Chair  of  the  U.S.  House 
Committee  on  Agriculture;  the  Honorable 
Jamie  L.  Whitten.  Chair  of  the  U.S.  House 
Committee  on  Appropriations;  the  Honorable 
William  D.  Ford,  Chair  of  the  U.S.  House 
Committee  on  Education  and  Labor;  the 
Honorable  George  Miller,  Chair  of  the  U.S. 
House  Committee  on  Children,  Youth,  and 
Families;  the  Honorable  Tony  P.  Hall,  Chair 
of  the  U.S.  House  Committee  on  Hunger;  and 
to  the  Honorable  Ted  Stevens  and  the  Honor- 
able Frank  Murkowski,  U.S.  Senators,  and 
the  Honorable  Don  Young,  U.S.  Representa- 
tive, members  of  the  Alaska  delegation  in 
Congress." 

POM-455.  A  committee  substitute  adopted 
by  the  Legislature  of  the  State  of  Alaska  for 
House  Joint  Resolution  No.  62  supporting 
Guam  in  its  quest  for  commonwealth  status; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

"HOUSE  Joint  Resolution 

"Whereas  the  United  States  is  recognized 
as  the  world  leader  in  stimulating  the  pur- 
suit of  global  democracy;  and 

"Whereas  the  United  States  supports  the 
extension  of  self-determination  to  all  peo- 
ples, especially  to  those  in  territories  under 
its  jurisdiction;  and 

"Whereas  the  Alaska  State  Legislature 
supports  the  search  by  each  territory  gov- 
erned by  the  United  Sutes  for  the  political 
standing  best  suited  to  its  people;  and 

"Whereas  the  citizens  of  the  Territory  of 
Alaska  fought  long  and  hard  for  their  own 
self-determination  within  the  United  States 
and  eventually  achieved  it  in  1959  with  state- 
hood; and 

"Whereas  Alaskans  recognize  and  identify 
with  the  desire  of  the  people  of  Guam  to  de- 
termine their  own  political,  social,  and  eco- 
nomic future;  and 

"Whereas  the  Territory  of  Guam  is  at- 
tempting to  establish  a  just  political  rela- 
tionship between  the  people  of  Guam  and  the 
United  States  and  is  trying  to  allow  its  peo- 
ple to  participate  in  this  attempt;  and 

"Whereas  the  Guam  Territorial  Legisla- 
ture has  obtained  introduction  of  the  Com- 
monwealth Act  of  Guam  in  the  United  States 
Congress  that  would  accord  the  Territory 
commonwealth  status;  and 

"Whereas  there  is  growing  support  for  pro- 
viding commonwealth  status  for  Guam,  as 
evidenced  by  the  policy  statements  and  reso- 
lutions of  various  national  groups,  including 
members  of  Congress  and  the  current  admin- 
istration, the  National  Governors  Associa- 
tion, the  National  Conference  of  State  Legis- 
latures, the  Western  Legislative  Conference, 
and  the  United  States  Conference  of  Mayors; 
and 


"Whereas  the  people  of  Guam  are  citizens 
of  the  United  States  and  should  be  given  all 
the  rights  afforded  citizens  In  the  United 
States  Constitution; 

"Be  it  resolved  that  the  Alaska  State  Leg- 
islature supports  the  people  of  Guam's  ef- 
forts to  achieve  commonwealth  status  and  a 
just  and  permanent  relationship  with  the 
United  States;  and 

"Further  resolved  that  the  Alaska  State 
Legislature  urges  the  United  States  govern- 
ment to  allow  the  people  of  Guam  to  deter- 
mine their  own  political,  social  and  eco- 
nomic future  while  retaining  the  protection 
of  the  U.S.  Constitution. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush.  President  of  the 
United  States;  the  Honorable  Dan  Quayle, 
Vice-President  of  the  United  States  and 
President  of  the  U.S.  Senate;  the  Honorable 
Thomas  S.  Foley,  Speaker  of  the  U.S.  House 
of  Representatives;  the  Honorable  George  J. 
Mitchell,  Majority  Leader  of  the  U.S.  Sen- 
ate; the  Honorable  J.  Bennett  Johnston, 
Chair  of  the  Senate  Committee  on  Energy 
and  Naturttl  Resources;  the  Honorable 
George  Miller,  Chair  of  the  House  Committee 
on  Interior  and  Insular  Affairs;  the  Honor- 
able James  A.  Baker,  III,  Secretary  of  Sute; 
the  Honorable  Manuel  Lujan,  Jr.,  Secretary 
of  the  Interior;  the  Honorable  Joe  T.  San 
Augustin,  Speaker  of  the  Twenty-First 
Guam  Unicameral  Legislature;  the  Honor- 
able Joseph  F.  Ada,  Governor  of  Guam  and 
Chair  of  the  Guam  Commission  of  Self-De- 
termination;  and  to  the  Honorable  Ted  Ste- 
vens and  the  Honorable  Frank  Murkowski, 
U.S.  Senators,  and  the  Honorable  Don 
Young,  U.S.  Representative,  members  of  the 
Alaska  delegation  in  Congress." 

POM-4S6.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine  favoring 
legal  availability  of  RU-486  for  appropriate 
research  and,  if  indicated,  clinical  practice; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

"Joint  Resolution 

"Whereas,  the  anti progesterone  steroid, 
mifepristone,  known  as  RU-486,  has  been  ap- 
proved and  available  in  France  since  Novem- 
ber 1988;  and 

■Whereas.  RU-486  may  be  used  to  promote 
normal  delivery  in  childbirth,  reducing  the 
need  to  perform  Caesarean  sections;  and 

"Whereas,  the  medical  community  has 
identified  RU-486  as  an  important  treatment 
for  illnesses,  including  breast  and  brain  can- 
cer, gynecological  malignancies, 
osteoporosis,  Cushing's  disease  and  other  se- 
rious conditions;  and 

"Whereas,  the  American  Medical  Associa- 
tion, the  American  Public  Health  Associa- 
tion, the  American  College  of  Obstetricians 
and  Gynecologists  and  the  American  Asso- 
ciation for  the  Advancement  of  Science  have 
formally  recognized  the  importance  of  RU- 
486  and  support  the  testing  of  RU-486  In  the 
United  States;  and 

"Whereas,  RU-486  has  been  developed  and 
tested  in  Europe  and  has  been  shown  to  be  an 
efficacious  and  safe  means  of  terminating 
early  pregnancy  when  administered  orally 
early  in  pregnancy  by  an  appropriately 
trained  physician;  and 

"Whereas,  the  use  of  such  a  medication  for 
terminating  early  pregnancy  constitutes  a 
potentially  significant  medical  and  public 
health  gain  in  terms  of  cost,  efficacy,  safety, 
ease  of  use  and  privacy  of  the  physician-pa- 
tient relationship;  and 

"Whereas,  it  is  in  keeping  with  basic  medi- 
cal standards  to  avoid  surgical  procedures 
whenever  an  equally  effective  noninvasive 
alternative  is  available;  and 


"Whereas,  medical  research  that  involves 
this  technology  has  been  stalled  because  of 
political  biases  that  overshadow  the  drug's 
benefits  in  treating  diseases  that  are  killing 
American  women  and  men;  and 

"Whereas,  the  Food  and  Drug  Administra- 
tion's Import  alert  against  RU-486  has 
thwarted  the  availability  of  RU-486  in  the 
few  scientific  research  studies  conducted  in 
the  United  States;  and 

"Whereas,  all  American  citizens  are  enti- 
tled to  the  best  medical  research  and  this 
drug  may  be  the  solution  to  many  serious 
conditions  affecting  the  nation's  health;  and 

"Whereas,  the  introduction  of  RU-486  into 
the  United  States  should  now  be  encouraged 
for  its  significant  medical  value;  now,  there- 
fore, be  it 

•Resolved:  That  We,  your  Memorialists, 
respectfully  recommend  and  urge  the  Presi- 
dent and  Congress  of  the  United  States  to 
support  the  legal  availability  of  RU-486  for 
appropriate  research  and,  if  indicated,  clini- 
cal practice;  and  be  it  further 

"Resolved:  That  suitable  copies  of  this 
joint  resolution,  duly  authenticated  by  the 
Secretary  of  State,  be  transmitted  to  the 
Honorable  George  H.W.  Bush,  President  of 
the  United  States;  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States;  each  Member  of  the  Maine  Congres- 
sional Delegation;  the  manufacturers  of  RU- 
486,  Roussel  UCLAF,  35  Boulevard  des 
Invalides  75007,  Paris,  Prance;  and  the  Food 
and  Drug  Administration." 

POM-457.  A  committee  substitute  adopted 
by  the  Legislature  of  the  State  of  Alaska  for 
committee  substitute  for  house  Joint  Reso- 
lution No.  41  relating  to  missing  American 
service  personnel;  to  the  Select  Committee 
on  POW/MIA. 

"House  Joint  Resolution 

"Whereas  there  are  more  than  88.000  Amer- 
ican service  personnel  missing  in  action 
from  World  War  n,  the  Korean  War,  and  the 
Vietnam  conflict;  and 

"Whereas  recent  information  has  been  re- 
leased regarding  American  service  personnel 
held  against  their  will  after  World  War  n. 
the  Korean  War,  and  the  Vietnam  conflict; 
and 

•Whereas  on  April  12,  1973,  the  United 
States  Department  of  Defense  publicly  stat- 
ed that  there  was  no  evidence  of  live  Amer- 
ican prisoners  of  war  in  Southeast  Asia;  and 

•Whereas  the  public  statement  was  given 
nine  days  after  Pathet  Lao  leaders  had  de- 
clared that  Laotian  communist  forces  did  in 
fact  have  live  American  prisoners  of  war  in 
their  control;  and 

•'Whereas  the  prisoners  of  war  held  by  the 
Laotian  government  and  its  military  forces 
were  never  released;  and 

•Whereas  there  have  been  more  than  11,700 
live  sighting  reports  received  by  the  Depart- 
ment of  Defense  since  1973  and,  after  detailed 
analysis,  the  Department  of  Defense  admits 
there  are  a  number  of  unresolved  and  dis- 
crepancy cases;  and 

"Whereas  there  is  conjecture  that  congres- 
sional inquiries  into  the  POW/MIA  issue  have 
been  hampered  by  information  that  was  con- 
cealed from  committee  members  or  that  was 
misinterpreted  or  manipulated  in  govern- 
ment files;  and 

•Whereas  the  POW/MIA  Truth  Bill  has 
been  introduced  into  the  United  States  Con- 
gress, and  the  bill  would  direct  the  heads  of 
the  Federal  government  agencies  and  depart- 
ments to  disclose  information  concerning 
the  United  States  service  personnel  classi- 
fied as  prisoners  of  war  or  missing  in  action 
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from  World  War  II,  the  Korean  War,  and  the 
Vietnam  conflict;  and 

"Whereas  the  bill  protects  national  secu- 
rity by  censorlnsr  the  sources  and  methods 
used  to  collect  the  live  sighting  reports;  and 

"Whereas  the  families  of  these  missing 
service  personnel  need  and  deserve  the  op- 
iwrtunity  to  have  access  to  the  information 
concerning  the  status  of  their  loved  ones; 
and 

"Whereas  the  Senate  Select  Committee  on 
POW/MIA  Affairs  has  been  established  in  the 
United  States  Congress  to  resolve  the  POW/ 
MI^  issue; 

"Be  it  resolved  that  the  Alaska  State  Leg- 
islature urges  the  United  States  Congress  to 
oppose  lifting  trade  embargoes,  lifting  eco- 
nomic sanctions,  and  normalizing  affairs 
with  Vietnam  and  Laos  until  the  Congress 
resolves  the  POW/MIA  issue  in  Southeast 
Asia  based  on  the  recommendations  of  the 
Senate  Select  Committee  on  POW/MIA  Af- 
fairs; and  be  it 

"Further  resolved  that  the  Alaska  State 
Legislature  urges  the  United  States  Congress 
to  begin  committee  hearings  immediately  to 
consider  enacting  the  POW/MLA  Truth  Bill; 
and  be  it 

"Further  resolved  that  the  Alaska  State 
Legislature  requests  the  United  States  Con- 
gress to  continue  funding  its  investigation 
into  the  status  of  missing  American  service 
personnel,  which  is  vital  to  resolving  the 
POW/MLA  issue. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush,  President  of  the 
United  States,  the  Honorable  Dan  Quayle, 
Vice-President  of  the  United  States  and 
President  of  the  U.S.  Senate;  the  Honorable 
Robert  C.  Byrd,  President  Pro  Tempore  of 
the  U.S.  Senate;  the  Honorable  George  J. 
Mitchell,  Majority  Leader  of  the  U.S.  Sen- 
ate; the  Honorable  Thomas  S.  Foley,  Speak- 
er of  the  House  of  Representatives;  the  Hon- 
orable Richard  A.  Gephardt,  Majority  Leader 
of  the  U.S.  House  of  Representatives;  the 
Honorable  Robert  Dole,  Minority  Leader  of 
the  U.S.  Senate;  the  Honorable  William  S. 
Broomfield.  Minority  Leader  of  the  House  of 
Representatives;  the  Honorable  Claiborne 
Pell,  Chair  of  the  Senate  Committee  on  For- 
eign Relations;  the  Honorable  Dante  B.  Fas- 
cell,  Chair  of  the  House  Committee  on  For- 
eign Affairs;  the  Honorable  John  F.  Kerry, 
Chair  of  the  Senate  Select  Committee  on 
POW/MIA  Affairs;  the  Honorable  Robert  C. 
Smith,  Vice-Chair  of  the  Select  Committee 
on  POW/MIA  Affairs;  the  Honorable  John 
Miller,  U.S.  Representative;  the  Honorable 
James  A.  Baker,  IH.  Secretary  of  the  U.S. 
Department  of  State;  the  Honorable  Dick 
Cheney,  Secretary  of  the  U.S.  Department  of 
Defense;  the  Honorable  Ted  Stevens  and  the 
Honorable  Frank  Murkowskl,  U.S.  Senators, 
and  the  Honorable  Don  Young,  U.S.  Rep- 
resentative, members  of  the  Alaska  delega- 
tion in  Congress;  and  to  the  Honorable  Jerry 
W.  Hefner,  Chair  of  the  Oklahoma  House 
Veterans  Affairs  Conamittee." 


entatlon;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  ROTH: 
S.  3085.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  amounts  in 
individual  retirement  plans  not  be  counted 
in  determining  eligibility  for  aid  to  families 
with  dependent  children,  to  allow  withdraw- 
als from  such  plans  to  pay  for  higher  edu- 
cation expenses,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  LAUTENBERG: 
S.  3086.  A  bill  to  encourage  the  develop- 
ment of  mentoring  programs  that  link  chil- 
dren in  high  crime  areas  with  law  enforce- 
ment officers  and  other  responsible  adults; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  PRYOR  (for  himself,  Mr.  COHEN, 
Mr.  REID,  Mr.  Riegle,  Mr.  Grassley, 
Mr.  Glenn,  and  Mr.  Shelby): 
S.  3087.  A  bill  to  amend  the  Social  Security 
Act  to  improve  and  clarify  provisions  prohib- 
iting misuse  of  symbols,  emblems,  or  names 
in    reference    to    Social    Security,    Supple- 
mental Security  Income,  Medicare,  Medic- 
aid, or  the  Department  of  Health  and  Human 
Services;  to  the  Committee  on  Finance. 

By   Mr.   KENNEDY   (for   himself.    Mr. 
Simon,  Mr.  Adams.  Mr.  Inouye.  Mr. 
Bradley.  Mr.  Akaka,  Mr.  Glenn,  Mr. 
Pell,   Mr.   Wellstone.  Mr.  Kerry. 
Mr.  METZENBAUM,  and  Mr.  Kohl): 
S.  3088.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  to  pro- 
vide grants  to  improve  the  quality  and  avail- 
ability of  comprehensive  education,  health 
and  social   services  for  at-risk   youth   and 
their  families,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mrs.  KASSEBAUM: 
S.  3089.  A  bill  to  provide  relief  for  public 
agencies  from  liability  under  the  Fair  Labor 
Standards  Act  of  1938  for  failure  to  pay  ex- 
empt employees  on  a  salary  basis,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  KENNEDY: 
S.  3090.  A  bill  to  expand  the  membership  of 
the   Commission    on    Immigration    Reform, 
and    for    other    purposes;    considered    and 
passed. 

By    Mr.    GORTON    (for    himself.    Mr. 
Craig.   Mr.   Nunn.   Mr.   Brown.   Mr. 
McCain,  Mr.  DeConcini,  Mr.  Nickles, 
Mr.  Reid.  Mr.  McConnell,  Mr.  War- 
ner, Mr.  Bond,  Mr.  Grassley,  and 
Mr.  SHELBY): 
S.  3091.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  to  fund 
maternity  home  expenses  and  improve  pro- 
grams for  the  collection  and  disclosure  of 
adoption   information,   and   for   other   pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  Adams.  Mr.  Akaka.  Mr. 
Wellstone,  Mr.  Wirth,  Mr.  Cran- 
ston, Mr.  Kennedy.  Mr.  Harkin.  and 
Mr.  Kerry): 
S.  3084.  A  bill  to  prohibit  discrimination  by 
the  Armed  Forces  on  the  basis  of  sexual  ori- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 

S.  3085.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
amounts  in  individual  retirement  plans 
not  be  counted  in  determining  eligi- 
bility for  aid  to  families  with  depend- 
ent children,  to  allow  withdrawals 
from  such  plans  to  pay  for  higher  edu- 
cation expenses,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
individual  retirement  plans  act 

Mr.  ROTH.  Mr.  President.  I  am  intro- 
ducing a  bill  today  to  offer  a  different 
approach  to  solving  the  welfare  trap 


that  people  like  Sandra  Rosado  have 
found  themselves  in.  People  may  re- 
member the  stories  in  the  papers  from 
last  May  about  Sandra.  She  is  the  old- 
est daughter  of  Cecilia  Mercado,  a 
mother  of  eight  children,  ages  5  to  20, 
all  of  whom  live  with  her  in  subsidized 
housing  and  receive  Aid  to  Families 
With  Dependent  Children  [AFDC]. 

Sandra  dreamed  of  going  to  college 
to  become  a  teacher,  and  by  working 
after  school  at  a  local  community  cen- 
ter she  was  beginning  to  make  the 
dream  come  true.  She  managed  to  save 
$4,964.11  that  she  would  use  toward  her 
college  expenses.  But.  a  stiff  penalty 
from  the  Connecticut  commissioner  of 
income  maintenance  not  only  caused 
her  to  lose  her  savings,  but  also  cost 
her  mother  over  $9,000  in  benefits  be- 
cause the  family  had  violated  the  fed- 
eral AFDC  eligibility  rules  that  limit 
their  assets  to  $1,000. 

The  testimony  before  the  Finance 
Committee,  Secretary  Kemp  has  indi- 
cated the  administration's  support  for 
an  increase  in  the  $1,000  savings  limit 
to  a  much  higher  amount  of  $10,000. 
Cases  like  the  Rosado  case  certainly 
cause  us  to  realize  how  the  current  sys- 
tem acts  to  limit  economic  growth  and 
individual  ambition.  But  frankly, 
many  Americans  might  have  problems 
with  allowing  people  who  are  receiving 
public  assistance  payments  to  save  up 
to  $10,000.  when  the  taxpayers  are  un- 
able to  save  that  much,  if  anything,  on 
their  own.  In  fact,  some  taxpayers  may 
feel  that  a  family  with  $10,000  in  the 
bank  on  AFDC  is  rich,  indeed. 

But  no  one  will  argue  with  the  desire 
to  get  people  out  of  the  welfare  trap.  I 
wholeheartedly  agree  with  the  need  to 
increase  incentives  so  that  people  will 
pull  themselves  out  of  the  trap,  with 
some  well  placed  help,  if  necessary. 
That  is  why  I  am  introducing  this  new 
bill  today.  I  believe  it  better  addresses 
the  concerns  that  we  all  have,  without 
allowing  the  taxpayer  to  lose  con- 
fidence in  the  system. 

This  new  bill  will  allow  people  like 
Sandra  Rosado  to  save  for  their  college 
education,  but,  by  the  same  token,  it 
will  not  allow  savings  for  other  frivo- 
lous things  that  a  family  might  choose 
to  spend  their  money  on.  The  savings 
would  have  to  be  placed  in  an  IRA  ac- 
count, and  withdrawals  could  be  made 
penalty  free  for  college  expenses.  Thus 
the  effect  is  the  same,  but  the  govern- 
ment still  is  able  to  control  how  the 
savings  is  spent  if  a  family  save  more 
than  $1,000.  I  believe  there  are  other 
possibilities  that  should  be  explored, 
but  I  also  think  that  the  IRA  is  the 
only  universal  savings  vehicle  with  the 
necessary  limits  to  address  the  prob- 
lems for  both  AFDC  recipients  and  the 
taxpayer. 

I  also  think  it  would  be  worthwhile 
to  consider  legislation  to  allow  the 
states  to  elect  to  create  a  savings  fund 
for  these  monies  with  limited  with- 
drawals on  a  case  by  case  basis,  as  de- 
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termined  by  the  state.  I  also  think  we 
should  consider  stronger  penalties  than 
the  10-percent  penalty  on  early  with- 
drawals, if  the  money  is  withdrawn 
early  for  purposes  other  than  edu- 
cation. I  hope  that  the  Finance  Com- 
mittee will  address  these  issues  and 
more  when  it  moves  to  markup  H.R.  11 
this  week,  and  later  as  we  move  on  to 
conference  on  the  bill.  I  am  encouraged 
that  the  chairman  will  keep  these 
views  in  mind  as  we  proceed,  and  I  look 
forward  to  working  with  him  on  these 
ideas.  I  ask  unanimous  consent  that  a 
copy  of  a  New  York  Times  article  re- 
garding this  issue  be  included  in  the 
Record,  together  with  a  copy  of  the 
bill. 

There  being  no  objection,  the  mate- 
rials was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Welfares  Limit  on  Savings  foils  One  Bid 

TO  Break  Cycle 

(By  Constance  L.  Hays) 

new  Haven,  May  13.— Working:  pai-t  time  at 
a  community  center.  Sandra  Rosado  saved 
14,900  to  go  to  college  and  to  escape  the  web 
of  welfare  that  is  all  her  family  has  known 
since  they  moved  here  12  years  ago. 

But  her  thrift  and  industry  have  led  to  a 
bureaucratic  nightmare  for  Miss  Rosado  and 
her  family.  First  state  officials,  who  discov- 
ered her  savings  account,  told  her  mother  to 
spend  the  money  so  the  family  could  remain 
eligible  for  the  Aid  to  Families  with  Depend- 
ent Children  program.  Then  Federal  authori- 
ties ordered  the  mother,  Cecilia  Mercado.  to 
repay  $9,342  in  benefits  she  received  while 
her  daughter's  money  was  in  the  bank. 

The  case,  which  has  been  in  and  out  of 
state  courts  as  Mrs.  Mercado  challenged  the 
order,  highlights  what  critics  across  the  po- 
litical spectrum  say  is  a  major  flaw  in  Amer- 
ican social  policy  toward  the  poor— a  rule 
that  limits  a  welfare  family's  assets. 

Under  Federal  law,  people  who  receive  as- 
sistance under  the  Aid  to  Families  with  De- 
pendent Children  program  become  ineligible 
if  their  assets  exceed  S1,000.  Such  assets  in- 
clude property,  iik.e  cars,  and  children's  bank 
accounts. 

"The  rationale  is  that  the  public  shouldn't 
be  supporting  families  that  have  their  own 
resources,"  said  Michael  Sherraden,  an  asso- 
ciate professor  of  social  work  at  Washington 
University  in  St.  Louis,  whose  1991  book, 
"Assets  and  the  Poor,"  has  been  cited  by 
Housing  Secretary  Jack  Kemp  and  others 
seeking  new  ways  to  alleviate  poverty.  "But 
it's  a  very  short-sighted  policy.  Savings  are 
the  way  that  families  get  out  of  poverty.  So 
this  policy  doesn't  make  much  sense." 

In  budget  recommendations  announced 
since  the  Los  Angeles  riots.  President  Bush 
has  proposed  raising  the  asset  limits  to 
$10,000  for  families  already  receiving  family 
aid.  The  current  limit  was  established  in 
1981.  The  President  also  proposed  setting  up 
escrow  accounts,  which  families  would  re- 
ceive once  they  got  off  family  assistance. 
Such  a  plan  represents  "the  beginnings  of  a 
new  and  different  approach  to  help  families 
achieve  self  sufficiency."  the  budget  states. 

Other  critics  of  the  welfare  system  say 
asset  limits  are  minor  compared  with  the 
amount  of  cheating  that  the  system  encour- 
ages. "The  bottom  line  has  a  lot  more  to  do 
with  the  fundamental  nature  of  the  system, 
which  pays  people  a  maximum  benefit  for 
having  zero  income,  and  every  step  they  take 
away  from  zero  reduces  their  benefits."  said 
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Robert  Rector,  a  welfare-policy  analyst  for 
the  Heritage  Foundation  in  Washington. 
Perfume  Instead  of  College 

Most  welfare  programs  set  asset  limits. 
But  those  limits  often  do  not  recognize  fiscal 
realities,  and.  as  in  the  case  of  Miss  Rosado 
and  her  brother.  Angel,  who  had  saved  an- 
other $900.  discourage  people  from  breaking 
away  from  their  dependency  on  public  assist- 
ance. 

"Here  you  have  a  situation  where  other 
children  would  have  been  commended  for 
what  these  kids  did,"  said  Joanne  G.  Gibau, 
the  New  Haven  Legal  Assistance  lawyer  who 
represented  Miss  Rosado's  mother  in  court. 
"They  went  to  school  full-time.  They  worked 
part  time.  And  they  saved  their  money.  The 
sad  part  of  this  is.  Sandra  wasn't  able  to  use 
this  money  for  the  purpose  she  had  in- 
tended." 

Instead  of  spending  her  savings  on  college. 
Miss  Rosado  bought  clothes,  jewelry,  shoes 
and  perfume,  her  mother  said.  "The  state 
told  us  to  spend  it,"  she  said.  Then,  when  the 
order  for  repayment  arrived,  "I  was  very 
shocked,"  she  said.  "1  wasn't  intentionally 
cheating,  because  I  didn't  know  about  those 
bank  accounts."  Mrs.  Mercado  has  eight 
children,  all  of  whom  live  with  her  in  sub- 
sidized housing.  Sandra,  at  20,  is  the  oldest; 
the  youngest  is  5. 

Miss  Rosado  was  upset  by  what  happened. 
"I  worked  a  lot  of  hours  for  that  money." 
she  said.  Her  job  was  at  a  neighborhood  com- 
munity center  here,  supervising  after-school 
basketball  games  and  running  a  small  candy 
store.  "I  have  friends  who  used  to  get  money 
and  spend  it  on  other  things.  It  was  tempt- 
ing. But  I  knew  I  had  a  dream  I  wanted  to 
fulfill." 

Mrs.  Mercado  won  the  case  she  brought 
against  the  state's  Commissioner  of  Income 
Maintenance  at  the  trial  court  level,  and  the 
state  appealed.  This  week  the  State  Supreme 
Court,  Connecticut's  highest  court,  ruled 
against  Mrs.  Mercado,  meaning  she  must 
somehow  come  up  with  the  money  the  Gov- 
ernment says  she  owes. 

Ms.  Glbau  is  seeking  a  waiver  from  the 
Federal  Government  on  the  repayment,  but 
others  say  that  may  be  difficult.  "It  is  much 
more  problematic  to  apply  retroactively  for 
some  kind  of  waiver,"  said  the  state  Attor- 
ney General,  Richard  Blumenthal,  whose  of- 
fice argued  the  case  for  the  state.  He  added: 
"Whatever  the  injustice  or  lack  of  merit 
that  may  be  perceived  in  the  law.  it  is  a  task 
for  Congress,  not  the  courts,  to  correct  it." 

Will  Marshall,  president  of  the  Progressive 
Policy  Institute,  a  Washington  research  or- 
ganization, said:  "We've  got  to  get  rid  of 
these  perverse  policies  that  penalize  poor 
people  when  they  exercise  personal  initiative 
and  responsibility.  One  of  the  themes  that's 
emerging  Is  that  we  have  to  look  at  the  poor 
as  just  like  everybody  else.  It's  ironic  that 
we're  willing  to  lavish  incentives  like  tax  de- 
ductions for  home  buying  on  middle-class 
people,  on  the  assumption  that  they'll  take 
advantage  of  them.  It's  ture.  but  it's  also 
true  for  the  poor." 

Miss  Rosado  did  enroll  in  South  Central 
Community  College  here  last  fall  after  get- 
ting a  scholarship  and  a  grant.  Ms.  Gibau 
said,  awarded  for  good  grades.  She  is  the 
first  person  in  her  family  to  go  to  college. 

In  an  interview  this  week,  as  children 
shrieked  and  basketballs  bounced  around 
her.  Miss  Rosado  said  she  hoped  to  become  a 
teacher. 

And  she  added  that  she  thought  the  law 
was  unfair.  "They  should  let  students  that 
are  graduating  save  up  money,  if  they  have 
dreams  to  go  to  college."  she  said. 


S.  3085 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  DISREGARD  OF  IRAS  FOR  AFDC  EU- 
GIBIUTV 

(a)  Disregard  as  Resource.— Subpara- 
graph (B)  of  section  402(a)(7)  of  the  Social  Se- 
curity Act  (42  U.S.C.  602(a)(7))  is  amended— 

(1)  by  striking  "or"  before  "(iv)".  and 

(2)  by  inserting  ",  or  (v)  any  amount  In  an 
individual  retirement  plan  (as  defined  in  sec- 
tion 7701(a)(37)  of  the  Internal  Revenue  Code 
of  1986)  of  an  individual  of  such  family"  be- 
fore ";  and". 

(b)  Disregard  as  Incxjme.— Subparagraph 
(A)  of  section  402(a)(8)  of  the  Social  Security 
Act  (42  U.S.C.  602(a)(8))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(vli),  and 

(2)  by  inserting  after  clause  (vlii)  the  fol- 
lowing new  clause: 

"(ix)  shall  disregard  any  distributions  from 
any  individual  retirement  plan  (as  defined  In 
section  7701(a)(37)  of  the  Internal  Revenue 
Code  of  1986)  made  to  a  family  receiving  aid 
to  families  with  dependent  children;  and". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992. 

SEC.  2.  DISTRIBUTIONS  FROM  CERTAIN  PLANS 
MAY  BE  USED  WITHOUT  PENALTY  TO 
PAY  HIGHER  EDUCATION. 

(a)  In  General.— Paragraph  (2)  of  section 
72(t)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  exceptions  to  10-percent  additional 
tax  on  early  distributions  from  qualified  re- 
tirement plans)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)  Distributions  from  certain  plans 
for  educational  expenses.— Distributions 
to  an  individual  from  an  individual  retire- 
ment plan,  or  from  amounts  attributable  to 
employer  contributions  made  pursuant  to 
elective  deferrals  described  in  subparagraph 
(A)  or  (C)  of  section  402(g)(3)  or  section 
501(c)(18)(D)(ili),  to  the  extent  such  distribu- 
tions do  not  exceed  the  qualified  higher  edu- 
cation expenses  (as  defined  in  paragraph  (6)) 
of  the  taxpayer  for  the  taxable  year." 

(b)  DEFiNmoNS.— Section  72(t)  of  such  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  (aragraph: 

"(6)  Quaufied  higher  education  ex- 
penses.—For  purposes  of  paragraph 
(2)(D)(il>— 

"(A)  In  general.— The  term  "qualified 
higher  education  expenses'  means  tuition, 
fees,  books,  supplies,  and  equipment  required 
for  the  enrollment  or  attendance  of— 

"(1)  the  taxpayer, 

"(11)  the  taxpayer's  spouse,  or 

""(Hi)  the  taxpayer's  child  (as  defined  in 
section  151(c)(3))  or  grandchild, 
at  an  eligible  educational  Institution  (as  de- 
fined in  section  135(c)(3)). 

"(B)  CooRDiNA'noN  wrrii  savings  bond  pro- 
visions.—The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  Income  under  section  135." 

(c)  Conforming  amendments.— 

(1)  Section  401(k)(2)(B)(i)  of  such  Code  Is 
amended  by  striking  "or"  at  the  end  of  sub- 
clause (HI),  by  striking  "and"  at  the  end  of 
subclause  (I'V)  and  inserting  ""or",  and  by  in- 
serting after  subclause  (IV)  the  following 
new  subclause: 

"'(V)  the  date  on  which  distributions  for 
qualified  higher  education  expenses  (as  de- 
fined in  section  72(t)(6))  are  made.  and". 

(2)  Section  403(b)(ll)  of  such  Code  is  amend- 
ed by  striking  "or"  at  the  end  of  subpara- 
graph (A),  by  striking  the  period  at  the  end 
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of  subparai^aph  (B)  and  inserting  ".  or'",  and 
by  inserting  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph: 

"(C)  for  the  payment  of  qualified  higher 
education  expenses  (as  defined  in  section 
72(t)(6))." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
and  distributions  after  the  date  of  the  enact- 
ment of  this  Act. 


By  Mr.  LAUTENBERG: 
S.  3086.  A  bill  to  encourage  the  devel- 
opment of  mentoring  programs  that 
link  children  in  high-crime  areas  with 
law  enforcement  officers  and  other  re- 
sponsible adults:  to  the  Committee  on 
the  Judiciary. 

JUVENILE  MENTORING  PR0GR.\.M  UU.MPl  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation,  the 
Juvenile  Mentoring  Program  Act.  or 
JUMP,  to  encourage  the  development 
of  mentoring  programs  that  link  chil- 
dren in  high-crime  areas  with  law  en- 
forcement officers  and  other  respon- 
sible adults. 

Under  the  proposal,  the  Adminis- 
trator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  would 
consider  applications  from  local  edu- 
cational agencies  and  nonprofit  groups. 
Applicants  would  compete  for  grants 
based  on  the  quality  of  their  proposed 
mentoring  plans  and  their  abilitj'  to 
implement  them.  Recipients  could  use 
funds  to  hire  mentoring  coordinators 
and  support  staff,  to  recruit,  screen, 
and  train  adult  mentors,  and  to  reim- 
burse mentors  for  reasonable  inciden- 
tal expenditures  directly  associated 
with  mentoring.  The  program  would  be 
authorized  at  S50  million  per  year. 

Mr.  President,  too  many  young  peo- 
ple today  are  growing  up  in  environ- 
ments bereft  of  hope.  They  live  sur- 
rounded by  violence  and  drug  dealers. 
They  attend  second-rate  schools  that 
don't  prepare  them  to  function  in  our 
economy.  And  tljey  have  few  respon- 
sible adults  to  take  care  of  them,  to 
lead  them  in  the  right  direction. 

Clearly,  Mr.  President,  there  is  no 
magic  answer  to  the  problems  of  these 
youth.  We  need  systemic  improvements 
in  our  schools,  more  jobs,  and  better 
job  training.  But,  Mr.  President,  we 
also  have  to  work  on  a  smaller  scale — 
one  by  one,  child  by  child.  That's 
where  mentoring  can  make  an  enor- 
mous difference. 

Mr.  President,  I'm  personally  in- 
volved in  a  program  known  as  1  Have  a 
Dream.  The  program  puts  responsible 
adults  together  with  economically  dis- 
advantaged children,  to  give  them  the 
guidance  and  assistance  they  need,  but 
so  often  lack.  In  addition,  the  program 
promises  children  that,  if  they  do  well, 
their  college  education  will  be  paid  for. 
Similarly,  under  this  legislation,  pref- 
erence will  be  given  to  applicants  who 
would  provide  participating  youth  with 
opportunities  for  job  training  or  post- 
secondary  education. 

I  also  have  personally  been  involved 
with  the  Drug  Abuse  Resistance  Edu- 


cation Program,  or  DARE,  which 
brings  police  officers  into  schools  to 
talk  with  children  about  drug  abuse. 
The  program  has  helped  children  see 
the  police  in  a  new  and  more  positive 
light,  while  bringing  the  police  them- 
selves in  closer  touch  with  the  commu- 
nity's young  people. 

Unfortunately,  Mr.  President,  too 
many  children  see  the  police  as  the 
enemy,  and  the  resulting  tensions  can 
have  horrible  consequences,  as  we  have 
seen  recently.  B.v  involving  mentors 
from  the  law  enforcement  community. 
JUMP  would  begin  to  bridge  the  gap 
between  many  children  in  high-crime 
areas  and  the  police.  The  resulting  im- 
provement in  police-community  rela- 
tions would  be  an  important  benefit  of 
the  program. 

Mr.  President,  the  e.xperience  of 
many  existing  programs  clearly  dem- 
onstrates the  promise  of  mentoring. 
When  children  and  adults  establish 
solid,  caring  relationships,  young  peo- 
ple often  are  set  on  a  different  and  bet- 
ter path.  Yet.  for  all  the  good  work 
that's  already  being  done,  too  few  chil- 
dren benefit  from  mentoring.  We  can 
and  ought  to  do  more.  That's  what 
JUMP  is  all  about. 

The  program  will  provide  children 
with  trained  mentors  who  know  and 
care  about  them  as  individuals,  who  ac- 
cept them,  and  who  are  there  to  help 
them  when  needed,  mentors  who  can 
point  them  away  from  crime,  away 
from  drugs,  and  toward  a  future  worth 
working  for. 

Mr.  President,  I  want  to  express  my 
appreciation  to  the  many  children  ad- 
vocates and  others  who  have  helped  in 
the  development  of  this  legislation.  In 
particular,  I  would  like  to  thank  the 
Childi-en's  Defense  Fund,  Big  Brothers/ 
Big  Sisters  of  America,  the  National 
Collaboration  for  Youth,  and  the  One- 
to-One  Partnership  for  their  advice  and 
their  endorsement  of  the  bill.  The  Boys 
and  Girls  Clubs  of  America  and  the 
Amelior  Foundation  also  provided  val- 
uable comments. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  bill,  and  ask  unanimous 
consent  that  a  copy  of  the  legislation, 
along  with  other  related  materials,  be 
inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Newark  Star-Ledger.  July  17,  1992] 
JUMP  TO  Success 

One  means  of  dealing  with  the  growing 
problem  of  juvenile  delinquency  is  by  provid- 
ing alternative.s  to  the  temptation  of  crimes 
-uch  as  drug  abuse  and  car  theft.  That  is  the 
premise  behind  the  Juvenile  Mentoring  Pro- 
gram (JUMP)  .\ct  proposed  by  Sen.  Frank 
Lautenberg  (D-NJ). 

In  an  effort  to  help  local  communities  cre- 
ate and  expand  juvenile  mentoring  programs. 
Mr.  Lautenberg  proposes  a  $50  million  plan 
ro  provide  adult  role  models  for  children  in 
high-crime  areas.  It  would  foster  develop- 
ment of  projects  intended  to  link  school-age 
ciUldren  on  a  regular  and  sustained  basis 


with  adult  mentors  from  their  local  poMce 
departments  and  other  agencies. 

The  forward-looking  program  would  be  run 
by  local  educators  and  non-profit  groups  and 
would  "match  responsible,  caring  adults 
from  the  community  with  local  youngsters 
at  risk,"  the  senator  said.  Grant  awards 
would  be  based,  in  part,  on  the  extent  to 
which  parents,  teachers,  students,  local  po- 
lice departments  and  the  community  partici- 
pate in  developing  and  implementing  the 
programs. 

The  approach  fostered  by  JUMP  takes  into 
account  the  stagnant  economy  and  the  reali- 
ties of  urban  environments  lacking  in  rec- 
reational and  employment  opportunities.  It 
seeks  to  take  advantage  of  the  most  avail- 
able and  often  overlooked  resource  of  the 
community,  its  people. 

Too  many  youngsters  are  confronted  with 
an  environment  of  violence  and  hopelessness 
in  a  crippling  recession.  While  there  are  no 
quick  fixes  to  the  problems  of  the  inner  city, 
caring  members  of  the  community  can  have 
a  profound  Impact  on  these  youngsters. 

While  efforts  are  being  made  to  improve 
the  cities,  the  ability  of  their  people  to  influ- 
ence youngsters  cannot  be  overlooked,  and 
programs  that  seek  to  provide  one-on-one 
role  models  might  well  be  fostered  and  ex- 
panded. 

There  should  be  no  relaxing  of  pressure  on 
the  federal  government  to  provide  the  money 
needed  to  salvage  the  cities,  but  mentoring 
programs  can  go  far  to  redirect  youngsters 
consigned  to  despair  and  hoi)elessness. 

The  realization  that  someone  is  ready  to 
teach,  guide  and  share  cah  make  a  notable 
difference  in  a  young  person's  life  and  light 
the  way  toward  more  constructive,  positive 
and  successful  endeavors. 

S.  3086 
Be  It  enacted  by   the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Juvenile 
Mentoring    Program    Act    of    1992"    or    the 
"JUMP  Act". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

The  Congress  finds  that — 

(1)  millions  of  children  in  America  live  In 
areas  where  property  and  violent  crime  is 
pervasive; 

(2)  such  crime  too  frequently  robs  these 
children  of  their  youth,  their  future,  and 
their  lives: 

(3)  in  many  communities,  children  fear  and 
mistrust  local  law  enforcement  officers: 

i4)  while  Federal  funding  is  available  to  as- 
sist local  law  enforcement  agencies  in  the 
prevention  and  management  of  crime  and  ju- 
venile delinquency,  little  is  available  specifi- 
cally for  fostering  relationships  between  in- 
dividual youth  at  risk  and  adult  mentors 
from  the  law  enforcement  and  local  commu- 
nity: and 

(5)  privately  funded  mentoring  programs 
demonstrate  promise  that  sustained 
mentoring  relationships  can  help  children 
become  successful  and  productive  members 
of  society. 

SEC.  3.  JUVENILE  MENTORI.NG. 

The  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5601  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

•TITLE  V— JUVENILE  MENTORING 
PROGRAM  (JUMP)  ACT  OF  !9ft2 
"SEC.  501.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  "Juvenile 
Mentoring  Program  Act  of  1992"  or  the 
"JUMP  Act'. 
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■«EC.  502.  AUTHORITY  TO  MAKE  GRANTS. 

"(a)  Ln  General.— The  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency FYevention  shall  make  grants  to 
local  educational  agencies  and  nonprofit  or- 
ganizations to  implement  mentoring  pro- 
grams under  this  title. 

"(b)  Eligible  Mentoring  Program.— a 
mentoring  program  funded  under  this  title 
shall  be  a  program,  or  a  new  comr>onent  or 
enhancement  of  an  existing  program,  provid- 
ing assistance  to  eligible  children— 

"(1)  designed  to  link  children  in  high  crime 
areas  with  adult  law  enforcement  officers 
and  other  responsible  adults;  and 

"(2)  intended  to  achieve  one  or  more  of  the 
following  goals: 

"(A)  Provide  general  guidance  to  eligible 
children. 

"(B)  I*romote  personal  and  social  respon- 
sibility among  such  children. 

"(C)  Discourage  their  use  of  Illegal  drugs, 
violence  and  dangerous  weapons,  and  other 
criminal  activity. 

"(D)  Enhance  eligible  children's  ability  to 
function  effectively  in,  and  benefit  from,  ele- 
mentary and  secondary  education. 

"(E)  Discourage  involvement  in  gangs. 

"(F)  Encourage  eligible  children's  partici- 
pation in  community  service. 

"(c)  Regulations.— 

"(1)  In  general. — The  Administrator,  after 
consultation  with  the  Secretary  of  Health 
and  Human  Services  and  the  Secretary  of 
Education,  shall  promulgate  regulations  to 
implement  this  title. 

"(2)  Screening  mentors.— The  Adminis- 
trator shall  develop  and  distribute  to  pro- 
gram participants  specific  model  guidelines 
for  the  screening  of  prospective  program 
mentors. 

"SEC.  503.  APPUCATIONS. 

"(a)  Ln  General.— To  be  eligible  to  receive 
a  grant  under  this  title,  a  local  educational 
agency  or  nonprofit  organization  shall  sub- 
mit an  application  containing  the  informa- 
tion specified  in  subsection  (b)  to  the  Admin- 
istrator at  such  time,  in  such  form,  and  ac- 
companied by  such  additional  information  as 
the  Administrator  may  reasonably  require. 

"(b)  Contents  of  Application.— 

"(1)  Conte.nt  of  plan— All  applications  for 
grants  shall  include  a  specific  plan  for  imple- 
menting a  mentoring  program,  including— 

"(A)  the  method  by  which  mentors  and 
mentees  will  be  recruited; 

"(B)  the  method  by  which  prospective  men- 
tors will  be  screened; 

"(C)  the  training  that  will  be  provided  to 
mentors;  and 

"(D)  the  resources,  if  any.  that  will  be 
dedicated  to  providing  participating  youth 
with  opportunities  for  job  training  or  post- 
secondary  education. 

"(2)  COMMUNITY  involvement.— All  appli- 
cations shall  describe  the  extent  to  which 
parents,  teachers,  community-based  organi- 
zations, and  the  local  community  have  par- 
ticipated in  the  design  and  implementation 
of  the  mentoring  plan. 

"(c)  Selection  Criteria.— The  Adminis- 
trator shall  select  grant  recipients  based  on 
the  following: 

"(1)  Quality  of  plan.— The  quality  of  the 
mentoring  plan,  including— 

"(A)  the  resources,  if  any.  that  will  be 
dedicated  to  providing  participating  youth 
with  opportunities  for  job  training  or  post- 
secondary  education;  and 

•■(B)  the  degree  to  which  parents,  teachers, 
community-based  organizations,  and  the 
local  community  participate  in  the  design 
and  implementation  of  the  mentoring  plan. 

"(2)  Effective  Implementation.— The  ca- 
pability of  the  applicant  to  effectively  imple- 
ment the  mentoring  plan. 


-SEC.  504.  USE  OF  FIWDS. 

"(a)  Eligible  Uses.— Grants  awarded  pur- 
suant to  this  title  shall  be  used  to  imple- 
ment mentoring  programs,  including— 

"(1)  hiring  of  mentoring  coordinators  and 
support  staff; 

"(2)  recruitment,  screening,  and  training  of 
adult  mentors; 

"(3)  reimbursement  of  mentors  for  reason- 
able incidental  expenditures  directly  associ- 
ated with  mentoring;  and 

"(4)  such  other  purposes  as  the  Adminis- 
trator may  reasonably  prescribe  by  regula- 
tion. 

"(b)  Prohibited  Uses.— Grants  awarded 
pursuant  to  this  title  shall  not  be  used— 

"(1)  to  directly  compensate  mentors,  ex- 
cept as  provided  pursuant  to  subsection 
(a)(3); 

"(2)  to  obtain  educational  or  other  mate- 
rials or  equipment  which  would  otherwise  be 
used  in  the  ordinary  course  of  the  grantee's 
operations;  or 

"(3)  for  any  other  purpose  reasonably  pro- 
hibited  by   the  Administrator  pui'suant  to 
regulation. 
-SEC.  505.  REPORTS. 

"(a)  In  General.— The  Administrator  shall 
require  grantees  to  provide  periodic  reports 
that  include  information  on  the  obligation 
and  expenditure  of  grant  funds,  and  the 
progress  made  by  the  grantee  in  implement- 
ing the  mentoring  plan  described  in  section 
503. 

"(b)  Reports.— Not  later  than  4  years  after 
the  date  of  enactment  of  this  title,  and  peri- 
odically thereafter,  the  Administrator  shall 
submit  a  report  to  Congress  evaluating  the 
program  established  under  this  title. 

-SEC.  506.  MONITORING. 

"The  Administrator  shall  audit  and  mon- 
itor the  programs  funded  under  this  title  to 
assure  that  assistance  provided  under  this 
title  is  administered  in  accordance  with  its 
provisions. 
■SEC.  507.  DEFINITIONS. 

"For  purposes  of  this  title — 

"(1)  the  term  'Administrator'  means  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention. 

"(2)  the  term  'eligible  children'  means  in- 
dividuals who  live  in  high  crime  areas,  as 
shall  be  reasonably  defined  by  the  Adminis- 
trator pursuant  to  regulations,  and  who  are 
less  than  18  years  of  age  and  older  than  a 
minimum  age  established  by  the  Adminis- 
trator by  regulation; 

"(3)  the  term  'law  enforcement  officer' 
means  any  employee  of  a  Federal.  State,  or 
local  law  enforcement  agency  who  is  engaged 
in  law  enforcement  or  crime  prevention; 

"(4 1  the  term  'local  educational  agency' 
means  any  local  agency  as  defined  in  section 
198  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  3381 );  and 

"(5)  the  term  'nonprofit  organization' 
means  an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986 
that  is  exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of  1986 

"SEC.  506.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$50,000,000  for  each  fiscal  year  to  carry  out 
the  purposes  of  this  title.".* 


By  Mr.  PRYOR  (for  himself.  Mr. 
Cohen.  Mr.  Reid,  Mr.  Riegle, 
Mr.  Grasslev.  Mr.  Glenn,  and 
Mr.  SHELBY): 
S.  3087.  A  bill  to  amend  the  Social  Se- 
curity Act  to  improve  and  clarify  pro- 
visions prohibiting  misuse  of  symbols, 
emblems,  or  names  in  reference  to  So- 


cial Security,  Supplemental  Security 
Income,  Medicare,  Medicaid,  or  the  De- 
partment of  Health  and  Human  Serv- 
ices; to  the  Committee  on  Finance. 

misleading  mailings  prevention  act 
•  Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  legislation  to  strength- 
en prohibitions  against  fraudulent  and 
misleading  mailings  targeted  at  older 
persons. 

In  1988,  Congress  enacted  a  lawr  to 
prevent  the  misuse  of  words,  letters, 
symbols,  and  emblems  of  the  Social  Se- 
curity Administration  [SSA]  and  the 
Health  Care  Financing  Administration 
[HCFA].  Unfortunately,  despite  this 
law,  unscrupulous  groups  continue  to 
prey  on  the  elderly  by  use  of  deception 
and  scare  tactics.  These  groups  grow 
rich  by  feeding  off  the  fears  and 
vulnerabilities  of  the  elderly.  The  bill  I 
am  introducing  today  is  designed  to 
combat  this  wave  of  misleading 
mailings. 

As  my  colleagues  are  aware,  we  have 
been  receiving  a  growing  number  of 
complaints  from  senior  citizens  who 
have  received  letters  designed  to  con- 
vey the  impression  that  Social  Secu- 
rity is  bankrupt.  One  envelope  states: 
"All  the  Social  Security  Money  Is 
Gone."  Seniors  worry  themselves  sick 
over  such  charges.  Yet  nothing  could 
be  further  from  the  truth,  as  the  Social 
Security  trust  funds  are  developing 
record  surpluses.  Such  an  example, 
while  it  may  or  may  not  be  found  to  be 
in  violation  of  the  law,  shows  the  need 
for  strengthening  penalties  against 
misleading  mailings. 

The  purpose  of  the  1988  provision  was 
to  prohibit  organizations  from  convey- 
ing the  false  impression  that  their 
products  or  mailings  were  endorsed,  ap- 
proved, or  authorized  by  SSA  or  HCFA. 
My  bill  operates  within  that  same 
framework,  but  strengthens  penalties 
and  the  enforcement  capabilities  of  the 
Department  of  Health  and  Human 
Services.  First,  my  bill  lifts  the  cur- 
rent $100,000  annual  limit  on  the  total 
amount  of  penalties  that  can  be  levied 
against  individuals  for  violations  of  the 
law.  To  further  strengthen  the  deter- 
rent against  mass  mailings,  the  bill 
makes  each  piece  of  mail  a  violation, 
rather  than  counting  a  bulk  mailing  as 
one  violation  as  if  the  policy  under  cur- 
rent regulations. 

In  addition,  the  bill  adds  the  names, 
letters,  symbols  and  emblems  of  the 
Department  of  Health  and  Human 
Services,  Supplemental  Security  In- 
come [SSI],  and  Medicaid  as  protected 
items.  The  bill  adds  a  new  standard  to 
define  deceptive  mailings  to  prohibit 
any  solicitation  which  reasonably 
could  be  interpreted  as  conveying  the 
false  impression  that  such  an  item  is 
approved  by  HHS.  To  facilitate  HHR's 
ability  to  battle  these  abuses,  the  De- 
partment of  Justice  would  no  longer 
have  to  issue  a  formal  declination  of 
action  before  HHS  could  pursue  a  civil 
monetary  penalty.  In  order  for  us  to 
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evaluate  HHS's  progress,  the  Secretary 
of  HHS  would  be  required  to  report  to 
Congress  annually  about  deceptive 
practices  involving  SSA  and  actions 
taken  against  violations  of  the  law. 

The  Misleading  Mailings  Prevention 
Act  of  1992  will  close  loopholes  in  the 
law  and  put  a  halt  to  some  of  the  most 
despicable  scams  against  the  elderly. 
Greedy  individuals  employ  a  number  of 
very  creative  methods  of  shaking  down 
the  elderly.  They  aim  at  emptying  the 
pockets  of  those  who  can  least  afford 
it.  They  shamelessly  pose  as  legitimate 
by  using  official  sounding  names  and 
symbols.  Ironically,  in  the  name  of  pro- 
tecting Social  Security,  these  scam 
artists  will  take  a  portion  of  older  per- 
son's Social  Security  checks,  often 
from  those  on  fixed  incomes  who  may 
have  to  forgo  food  or  medicine  in  order 
to  make  a  small  donation.  We  can  and 
must  put  a  stop  to  this. 

I  am  pleased  that  the  distinguished 
chairman  of  the  Committee  on  Finance 
has  agreed  to  include  this  bill  as  part 
of  the  urban  aid  package  the  commit- 
tee is  scheduled  to  markup  on  July  29. 
This  demonstrates  again  his  longstand- 
ing commitment  to  combating  fraud 
against  the  elderly,  and  his  concern 
about  the  effects  such  deception  has  on 
the  pocketbook  of  seniors  who  may  be 
living  on  fixed  incomes. 

I  urge  all  of  my  colleagues  to  join  us 
in  this  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record  and  that  the  bill 
be  printed  following  the  summary. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Misleading  Mailings 
Prevention  Act  of  1992 

Problem:  During  the  past  decade,  soliciting 
senior  citizens  by  deceptive  means  has  be- 
come big  business.  In  their  solicitations,  var- 
ious organizations  have  attempted  to  imply 
connections  with  Federal  government  agen- 
cies to  lend  credence  to  their  scams.  Existing 
provisions  in  the  Social  Security  Act  to  pre- 
vent such  fraud  have  proven  inadequate  to 
deter  all  deceptive  mailings. 

Present  law;  In  1988.  Congress  enacted  a 
provision  prohibiting  the  misuse  of  words, 
letters,  symbols  and  emblems  of  the  Social 
Security  Administration  (SSA)  and  the 
Health  Care  Financing  Administration 
(HCFA).  The  purpose  was  to  prevent  organi- 
zations from  conveying  the  false  impression 
that  their  mailings  or  solicitations  were  ap- 
proved or  authorized  by  SSA  or  HCFA.  The 
law  permits  the  Department  of  Health  and 
Human  Services  (HHS)  to  impose  civil  mone- 
tary penalties  not  to  exceed  $5,000  per  viola- 
tion or,  in  the  case  of  a  broadcast  or  tele- 
cast. $25,000  per  violation.  The  total  amount 
of  penalties  which  may  be  imposed  is  limited 
to  $100,000  per  year. 

Bill  summary:  The  bill  would  eliminate 
the  $100,000  annual  cap  on  penalties  in  order 
to  create  an  adequate  deterrent  for  groups 
that  take  in  millions  of  dollars  per  year  by 
engaging  in  deceptive  practices. 

The  bill  would  define  a  "violation"  as  each 
individual  piece  of  mail  in  a  mass  mailing, 
overriding  current  regulations  that  define  an 
entire  mass  mailing  as  only  one  violation. 


This  further  strengthens  the  deterrent 
against  deceptive  mailings. 

The  bill  would  add  a  new  definition  of  a  de- 
ceptive mailing.  In  addition  to  the  current 
law  standard  which  prevents  an  organization 
or  a  person  from  using  names  and  symbols  in 
a  manner  that  such  a  person  "knows  or 
should  know  would  convey  a  false  impres- 
sion" of  a  relationship  with  SSA,  HCFA,  or 
HHS,  the  bill  would  add  a  prohibition 
against  the  use  of  the  names  or  symbols  in  a 
manner  which  "reasonably  could  be  inter- 
preted or  construed  as  conveying"  a  rela- 
tionship to  those  Federal  agencies. 

The  bill  would  eliminate  the  existing  re- 
quirement that  the  Department  of  Justice 
(DOJ)  review  and  formally  decline  to  handle 
cases  on  deceptive  mailings  under  the  Social 
Security  Act.  The  current  requirement  need- 
lessly delays  action  by  HHS.  and  the  DOJ 
has  shown  no  interest  in  pursuing  this  area. 

Finally,  the  bill  would  require  HHS  to  re- 
port annually  to  Congress  on  enforcement 
actions  taken  on  deceptive  mailings. 

Status:  The  Senate  Finance  Committee  is 
expected  to  include  the  bill  in  the  urban  aid 
package  it  is  scheduled  to  mark  up  on  July 
29,  1992.  The  House  of  Representatives  re- 
cently approved  similar  legislation  as  part  of 
its  urban  aid  package. 

S.  3087 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Misleading 
Mailings  Prevention  Act  of  1992". 

SEC.  2.  IMPROVEMENT  AND  CLARIFICATION  OF 
PROVISIONS  PROHIBITING  MISUSE 
OF  SYMBOLS,  EMBLEMS,  OR  NAMES 
IN  REFERENCE  TO  SOCIAL  SECU- 
RITY, SUPPLEMENTAL  SECURITY  IN- 
COME, MEDICARE,  MEDICAID,  OR 
THE  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES. 

(a)  Addition  to  Prohibited  Words,  Let- 
ters, Symbols,  and  Emblems.— Section 
1140(a)  of  the  Social  Security  Act  (42  U.S.C. 
1320b-10(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "Adminis- 
tration', the  letters  'SSA'  or  -HCFA,"  and 
inserting  "Administration",  "Supplemental 
Security  Income',  'Medicaid".  Department  of 
Health    and    Human    Services",    the    letters 

SSA".  HCFA",  SSI",  DHHS",  or  "HHS","": 
and 

(2)  in  paragraph  (2);  by  striking  "Social  Se- 
curity Administration"'  each  place  it  appears 
and  inserting  •'Social  Security  Administra- 
tion. Health  Care  Financing  Administration, 
or  Department  of  Health  and  Human  Serv- 
ices", and  by  striking  "or  if  the  Health  Care 
Financing  Administration"". 

(b)  Inclusion  of  Reasonableness  Stand- 
ard.—Section  1140(a)  of  such  Act,  as  amend- 
ed by  subsection  (a)  of  this  section,  is  further 
amended,  in  the  matter  following  paragraph 
(2).  by  striking  "convey""  and  inserting  "con- 
vey, or  in  a  manner  which  reasonably  could 
be  interpreted  or  construed  as  conveying.'". 

(c)  Violations  With  Respect  to  Individ- 
ual Items.— Section  1140(bKl)  of  such  Act  (42 
U.S.C.  1320b-10(b)(l))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "In  the 
case  of  any  items  referred  to  in  subsection 
(a)  consisting  of  pieces  of  mail,  each  such 
piece  of  mail  which  contains  one  or  more 
words,  letters,  symbols,  or  emblems  in  viola- 
tion of  subsection  (a)  shall  represent  a  sepa- 
rate violation."". 

(d)  Elimination  of  Cap  on  Aggregate  Li- 
ability Amount.— 

(1)  Repeal.— Paragraph  (2)  of  section 
1140(b)  of  such  Act  (42  U.S.C.  1320b-(b)(2))  is 
repealed. 


(2)  Conforming  amendments.— Section 
1140(b)  of  such  Act  is  further  amended— 

(A)  by  striking  "(1)  Subject  to  paragraph 
(2),  the"  and  Inserting  "The": 

(B)  by  redesignating  subparagraphs  (A)  ant' 
(B)  as  paragraphs  (1)  and  (2),  respectively; 
and 

(C)  in  paragraph  (1)  (as  redesignated),  by 
striking  "subparagraph  (B)"  and  Inserting 
"paragraph  (2)". 

(e)  Removal  of  formal  Declination  Re- 
quirement.—Section  1140(c)(1)  of  such  Act 
(42  U.S.C.  1320b-10<c)(l))  is  amended  by  in- 
serting "'and  the  first  sentence  of  subsection 
(c)"  after  "and  (i)". 

(f)  Annual  Reports.— Section  1140  of  such 
Act  (42  U.S.C.  1320b-10)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  The  Secretary  shall  include  in  the  an- 
nual report  submitted  pursuant  to  section 
704  a  report  on  the  operation  of  this  section 
during  the  year  covered  by  such  annual  re- 
port. Such  report  shall  specify— 

"(1)  the  number  of  complaints  of  violations 
of  this  section  received  by  the  Social  Secu- 
rity Administration  during  the  year, 

"(2)  the  number  of  cases  in  which  a  notice 
of  violation  of  this  section  was  sent  by  the 
Social  Security  Administration  during  the 
year  requesting  that  an  individual  cease  ac- 
tivities in  violation  of  this  section, 

"(3)  the  number  complaints  of  violations  of 
this  section  referred  by  the  Social  Security 
Administration  to  the  Inspector  General  in 
the  Department  of  Health  and  Human  Serv- 
ices during  the  year, 

"(4)  the  number  of  investigations  of  viola- 
tions of  this  section  undertaken  by  the  In- 
spector General  during  the  year, 

"(5)  the  number  of  cases  in  which  a  demand 
letter  was  sent  during  the  year  assessing  a 
civil  money  penalty  under  this  section, 

"(6)  the  total  amount  of  civil  money  pen- 
alties assessed  under  this  section  during  the 
year, 

"(7)  the  number  of  requests  for  hearings 
filed  during  the  year  pursuant  to  section 
1140(c)(1)  and  1128A(c)(2), 

"(8)  the  disposition  during  such  year  of 
hearings  filed  pursuant  to  section  1140(c)(1) 
andll28A(c)(2,  and 

"(9)  the  total  amount  of  civil  money  pen- 
alties under  this  section  deposited  as  mis- 
cellaneous receipts  of  the  treasury  of  the 
United  States  during  the  year.'". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  violations  occurring  after  the  date  of  the 
enactment  of  this  Act. 


By  Mr.   KENNEDY  (for  himself, 
Mr.    Simon,    Mr.    Adams,    Mr. 
INOUYE,     Mr.     Bradley,     Mr. 
Akaka.  Mr.  Glenn,  Mr.  Pell, 
Mr.  Wellstone,  Mr.  Kerry,  Mr. 
Metzenbaum,  and  Mr.  Kohl): 
S.  3088.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram to  provide  grants  to  improve  the 
quality  and  availability  of  comprehen- 
sive education,  health  and  social  serv- 
ices for  at-risk  youth  and  their  fami- 
lies,  and   for   other   purposes;    to   the 
Committee  on  Labor  and  Human  Re- 
sources. 

CO.MPREHENSIVE  SERVICES  FOR  YOUTH  ACT 

Mr.  KENNEDY.  Mr.  President,  Amer- 
ica's children  and  youth  are  symbols  of 
both  the  successes  and  failures  of  our 
society.  They  are  our  future  and  our 
legacy,  and  yet  we  continue  to  fall  far 
short  of  our  obligation  to  meet  their 
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needs.  In  these  difficult  times,  the 
plight  of  the  Nation's  children  rep- 
resents the  burden  of  more  than  a  dec- 
ade of  decay  and  neglect.  The  Nation 
has  become  increasingly  divided,  and 
our  youth  are  paying  the  price. 

Today,  more  than  1  out  of  5  Amer- 
ican children  live  in  poverty — and  more 
than  200,000  have  no  place  to  call  home. 
We  are  reducing  our  military  forces, 
but  we  are  doing  nothing  to  stop  the 
arms  race  here  at  home.  More  than  5 
million  students  now  carry  weapons  to 
school.  Faced  with  a  lack  of  role  mod- 
els and  opportunity  and  an  excess  of 
crimes  and  victims,  too  many  of  our 
young  people  find  survival  training  in 
the  streets.  We  can  do  better,  and  we 
must  do  better. 

Among  the  most  important  tasks  fac- 
ing our  country  is  reforming  the  Na- 
tion's schools.  It  is  not  enough  to  im- 
prove the  quality  of  education.  Chil- 
dren cannot  learn  if  they  have  other 
urgent  unmet  needs.  Many  youth  are 
carrying  heavy  burdens  to  school  each 
day  that  make  learning  diffcult  or  im- 
possible. 

Overworked  teachers  find  themselves 
also  serving  as  social  workers,  coun- 
selors, and  caregivers  while  still  trying 
to  perform  their  jobs  as  educators. 
They  are  discouraged  and  exhausted, 
and  their  teaching  suffers. 

Public  health  and  social  service 
agencies  are  struggling  to  help  children 
and  families,  but  their  efforts  are  frag- 
mented and  obstructed  by  jurisdic- 
tional boundaries  and  confusing  cri- 
teria. Families  most  in  need  of  services 
are  often  headed  by  single  parents  in 
low-wage  jobs  that  don't  allow  time  off 
to  see  a  doctor  in  one  neighborhood,  a 
social  worker  in  another,  and  a  special- 
ist in  yet  another.  Endless  paperwork, 
waiting  lists,  time  constraints,  and 
transportation  barriers  combine  to  pre- 
vent children  from  obtaining  the  kind 
of  services  that  most  of  us  take  for 
granted,  and  that  would  give  them  an 
opportunity  to  learn  in  school  and 
prosper. 

Preventive  health  services,  the  es- 
sence of  good  health  care,  are  prac- 
tically nonexistent.  Teenagers,  often 
alienated  and  struggling  for  their  inde- 
pendence, frequently  will  not  use  tradi- 
tional service  delivery  systems,  believ- 
ing that  no  one  understands  their 
needs.  To  enable  students  to  learn,  we 
must  find  more  effective  ways  to  see 
that  their  basic  needs  are  met.  The  ob- 
vious place  to  start  is  with  the  schools. 

Today  I  am  introducing  the  Com- 
prehensive Services  for  Youth  Act  of 
1992  to  begin  to  bring  schools,  health 
and  other  professionals,  and  parents  to- 
gether in  a  coordinated  effort  to  pro- 
vide basic  health  care  and  other  serv- 
ices to  students  in  their  schools. 

This  legislation  will  offer  grants  to 
local  community  partnerships  in  urban 
and  rural  areas  to  coordinate  and  de- 
liver comprehensive  health  and  social 
services  to  youth  in  school-based   or 


school-linked  centers.  The  partnerships 
will  be  targeted  on  communities  with 
high  risk  environments  and  high  rates 
of  children  in  poverty.  Parents,  teach- 
ers, service  providers,  and  community 
leaders  will  all  be  encouraged  to  work 
together  and  actively  participate. 

The  bill  will  also  offer  grants  to 
states  and  local  consortia  to  support 
comprehensive  health  and  social  serv- 
ices for  all  youth  on  a  citywide  or 
statewide  basis.  These  grants  will  sup- 
port the  efforts  of  states  and  localities 
to  coordinate  services  and  make  more 
effective  use  of  scarce  State,  local,  and 
Federal  funds. 

Other  provisions  will  give  teachers 
and  school  administrators  the  training 
and  technical  assistance  they  need,  so 
that  pupils  can  take  greater  advantage 
of  the  social  services  available  in  the 
school  and  in  the  community. 

Our  schools  are  already  heavily  over- 
burdened, and  will  not  be  easy  for  them 
to  take  on  this  additional  one-stop- 
shopping  role  as  well.  But  the  modest 
cost  involved  in  making  at  least  a  min- 
imum level  of  health  care  and  other 
basic  services  available  in  the  schools 
is  an  investment  in  the  future  that  can 
pay  rich  dividends  for  education  too. 
This  concept  of  one-stop-shopping  in 
the  schools  may  make  all  the  dif- 
ference in  achieving  all  our  other  goals 
in  elementary  and  secondary  school  re- 
form. 

In  a  hearing  this  morning,  the  Labor 
and  Human  Resources  Committee 
heard  from  parents,  policymakers,  pro- 
gram providers,  and  youth  themselves, 
from  urban  and  rural  communities 
across  this  country.  Each  of  witnesses, 
from  their  own  perspective,  had  recog- 
nized the  merit  of  this  new  approach  to 
education.  Many  were  skeptical  at 
first,  but  they  are  now  convinced  that 
it  is  the  way  of  the  future. 

I  urge  my  colleagues  to  support  this 
legislation  and  I  look  forward  to  its 
consideration  by  the  full  Senate. 

I  ask  unanimous  consent  that  the 
testimony  from  the  testimony  from  the 
hearing  be  included  in  the  Record. 
Furthermore,  I  ask  consent  that  the 
letters  of  support  for  the  Comprehen- 
sive Services  for  Youth  Act  of  1992  and 
the  complete  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3086 
Be  it  enacted  fty  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Services  for  Youth  Act  of  1992". 
TITLE     I— SCHOOL-BASED     OR     SCHOOL- 
LINKED  HEALTH  AND  SOCIAL  SERVICES 
CENTER  GRANTS 
SEC.  101.  GRANT  PROGRAM. 

(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 


award  grants  to  eligible  local  community 
partnerships  to  coordinate  and  deliver  com- 
prehensive education,  health,  and  social 
services  to  children  or  youth  in  school-based, 
school-linked  or  community-based  locations. 

(b)  Eligible  ENrmES.— 

(1)  In  general.— To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  entity  shall— 

(A)  be  a  new  or  existing  local  community 
partnership  which,  at  a  minimum,  shall  in- 
clude— 

(i)  a  local  health  care  provider  with  experi- 
ence in  delivering  services  to  adolescents: 
(ii)  one  or  more  local  public  schools;  and 
(ill)  at  least  one  community-based  organi- 
zation located  in  the  community  to  be  served 
that  has  a  history  of  providing  services  to 
at-risk  youth  in  that  community. 

(B)  prepare  and  submit  to  the  Secretary  an 
application  in  accordance  with  subsection 
(e),  that  has  been  developed  and  agreed  to  by 
all  members  of  the  partnership; 

(C)  ensure  the  provision  of  core  services  in 
accordance  with  subsection  (c);  and 

(D)  meet  any  other  requirements  deter- 
mined approjM-iate  by  the  Secretary. 

(2)  Participation.— A  partnership  de- 
scribed in  paragraph  (1)(A)  shall,  to  the  max- 
imum extent  feasible,  involve  broad  based 
community  participation  from  parents  and 
youth  to  be  served,  health  and  social  service 
providers,  teachers  and  other  public  school 
and  school  board  personnel,  community- 
based  organizations  (particularly  those  serv- 
ing minority  youth),  youth  development  and 
service  organizations  and  interested  business 
leaders.  Such  participation  may  be  through 
an  expanded  partnership,  or  an  advisory 
board  to  such  a  partnership. 

(3)  Targeting.— A  partnership  described  in 
paragraph  (IHA)  shall  be  located  in  and  cre- 
ated to  serve  a  community  In  which  youth 
are  exposed  to  a  high  risk  environment  as 
documented  by  factors  including  high  rates 
of  children  in  poverty  or  who  lack  access  to 
health  care,  school  drop  outs  and  those  re- 
tained in  grade,  alcohol  or  other  drug  use. 
sexually  transmitted  diseases  including  HTV, 
teen  pregnancy,  suicide,  community  or  gang 
violence,  youth  unemployment,  and  juvenile 
justice  involvement. 

(c)  Use  of  Amounts.— 

( I )  Core  services.— 

(A)  In  general.— a  local  partnership 
awarded  a  grant  under  subsection  (a)  shall 
use  amounts  received  under  such  grant  to  co- 
ordinate and  deliver  core  services  described 
in  subparagraphs  (B)  and  (C)  at  a  school- 
based,  school-linked,  or  community-based  lo- 
cation or  locations  accessible  to.  and  utilized 
by,  at-risk  children,  youth,  and  their  fami- 
lies. 

(B)  Comprehensive     Health,     mental 

HEALTH,  AND  SOCIAL  SERVICES.— With  respeCt 

to  the  delivery  of  comprehensive  health, 
mental  health,  and  social  services,  a  jiartner- 
ship  shall  ensure  that^ 

(i)  at  a  minimum,  health  screening  and 
health  care  services,  counseling  and  crisis 
intervention  and  referrals  are  provided  in  a 
single  site;  and 

(II)  health,  mental  health  and  social  serv- 
ices which  cannot  be  provided  directly  on- 
site  will  be  secured  through  contracted  ar- 
rangements with  community-based  providers 
and  a  case  management  system  that  ensures 
that  populations  to  be  served  receive  needed 
services  and  appropriate  follow-up  services. 

(C)  Youth  development  and  life  plan- 
NiNC.— With  respect  to  youth  development 
and  life  planning  services,  a  partnership 
shall— 

(i)  provide  age  appropriate  programs  and 
services  that  promote  the  development  of 
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life  skills  and  social  competencies  which  as- 
sist youth  In  completing-  school  or  employ- 
ment training:,  establishing-  life  and  career 
goals,  and  avoiding  high  risk  behaviors;  and 
(ii)  provide  programs  and  services  that  are 
designed  to  prevent  HIV  and  other  sexually 
transmitted  diseases,  unintended  preg- 
nancies, alcohol  and  other  drug  use.  suicide, 
community  or  gang  violence,  and  other  risk 
taking  behaviors  that  reflect  the  needs  of 
the  populations  identified  by  the  community 
in  the  comprehensive  plan  of  the  partner- 
ship. 

(2)  Coordination  of  core  services.— a 
partnership  awarded  a  grant  under  sub- 
section (a)  shall.  In  meeting  the  require- 
ments of  pautigraph  (1).  use  amounts  received 
under  such  grant  to  coordinate  the  delivery 
of  existing  services  of  the  types  described  in 
such  paragraph  to  more  effectively  utilize 
available  resources  prior  to  adding  new  re- 
sources or  developing  new  services. 

(3)  COORDINATION    OF    CORE    SERVICES    WITH 

ADDITIONAL  SERVICES.— A  partnership  award- 
ed a  grrant  under  subsection  (a)  may  use 
amounts  received  under  such  grant  to  co- 
ordinate or  co-locate  core  services  with  addi- 
tional services  identified  in  the  comprehen- 
sive plan  to  enhance  the  support  available 
through  the  partnership  service  delivery  net- 
work. 

(d)  PRIORm-  AND  TER.M  OF  GRANTS.— 

(1)  PRIORITY'.— In  awarding  grants  under 
this  subsection  the  Secretary  shall  give  pri- 
ority to  those  applicants  that,  through  their 
comprehensive  services  plan,  demonstrate 
that— 

(A)  continuity  of  access  to  required  core 
services  for  youth  will  be  made  available  on 
a  year  round  basis  or  beyond  traditional 
school  or  service  hours,  either  on  site  or 
through  a  backup  referral  system  of  commu- 
nity-based providers;  and 

(B)  services  to  be  offered  by  the  partner- 
ship will  extend  beyond  the  in-school  popu- 
lation and  will  include  the  provision  of  core 
services  to  out-of-school  youth,  to  the  extent 
practicable. 

(2)  Term  of  gra.vts.— Grants  awarded 
under  subsection  (a)  shall  be  for  a  term  of 
not  less  than  3,  or  more  than  5.  years  based 
on  the  ability  of  the  grantee  partnership  to 
achieve  the  goals  and  objectives  identified  in 
the  entity's  application.  The  Secretary  may 
provide  2  year  extension  awards  to  those 
grantee  partnerships  that,  following  the  ini- 
tial 3  year  grant  period,  demonstrate  sub- 
stantial progress  in  the  integration  of  com- 
prehensive services,  including  broad  based 
institutional  support  for  collaboration  from 
all  members  of  the  partnership,  and  improve- 
ment in  the  health  and  education  outcomes 
of  the  populations  served  relative  to  baseline 
community  indices. 

(e)  APPLICATION.— 

(1)  In  GENERAL. — An  entity  that  desires  to 
receive  a  grant  under  subsection  la)  shall 
prepare  and  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require.  Such  applica- 
tion shall  include  a  comprehensive  services 
plan  that  meets  the  requirements  of  para- 
graph (3)  and  the  assurances  required  under 
paragraph  (4).  A  copy  of  such  application 
shall  be  provided  to  the  State  agencies  pri- 
marily responsible  for  health  and  education 
for  the  particular  State  involved. 

(2)  Formulation.— In  formulating  a  com- 
prehensive services  plan  under  this  sub- 
section, an  entity  shall  document  the  efforts 
undertaken  by  the  entity  to  obtain  broad 
based  community  input  from  teachers  and 
school  personnel,  health  providers  including 


organized  medicine,  social  service  providers 
including  community-based  organizations, 
and  parents  and  at-risk  youth  to  be  served  in 
order  to — 

(A)  maximize  participation  in  the  needs  as- 
sessment conducted  by  the  entity; 

(B)  formulate  a  service  plan  that  is  com- 
prehensive and  reflective  of  the  needs  delin- 
eated by  youth  and  families  to  be  served; 

(C)  build  Institutional  support  for  the  serv- 
ices to  be  provided  under  the  plan  from  the 
staff  and  administration  of  all  members  of 
the  partnership  and  the  larger  community; 

(D)  encourage  increased  collaboration 
among  a  broader  range  of  public  and  private 
providers  to  improve  the  quality,  availabil- 
ity and  variety  of  services  offered  within  the 
partnership;  and 

(E)  heighten  awareness  of  the  linkage  be- 
tween access  to  comprehensive  health  and 
social  services  and  school  performance. 

(3)  contents  of  THE  PLAN.— Each  plan  sub- 
mitted under  paragraph  (1)  shall  include— 

(A)  a  description  of  the  children  or  youth 
populations  to  which  services  will  be  pro- 
vided under  the  grant  and  an  assessment  of 
their  health,  social  services,  and  education 
needs; 

(B)  an  inventory  of  existing  core  services 
described  in  subsection  to  that  are  being 
provided  to  such  populations  within  the  com- 
munity, including  subpopulations  of  youth 
with  special  needs; 

(C)  an  identification  of  the  unmet  needs  of 
such  populations,  gaps  in  the  system  of  core 
services  available,  barriers  to  the  utilization 
of  services,  and  barriers  to  the  integration  of 
services  including  conflicting  regulatory  re- 
quirements and  eligibility  standards; 

(D)  a  description  of  the  program  goals  and 
objectives  and  intended  outcomes,  which 
may  include  increased  integration  and  utili- 
zation of  services  by  the  intended  popu- 
lations, and  improved  health  and  education 
indicators  for  service  recipients  relative  to 
the  baseline  community  assessments  de- 
scribed in  subparagraph  (A); 

(E)  a  plan  for  the  manner  in  which  data 
systems  used  by  members  of  the  partnership 
will  be  coordinated  in  order  to  guide  local 
planning  and  evaluate  the  progress  made  to- 
ward achieving  program  goals  and  objectives 
described  in  subparagraph  (Di; 

(Fi  a  description  of  the  means  by  which  the 
entit.v  will  coordinate  or  co-locate  services 
currently  provided  by  members  of  the  part- 
nership in  order  to  maximize  the  effective- 
ness of  existing  resources; 

(G)  a  description  of  the  services  that  will 
be  directly  provided  to  children  or  youth 
populations  with  funds  provided  under  this 
Act  as  needed  to  address  identified  unmet 
core  service  needs; 

(H)  a  description  of  how  the  services  will 
be  coordinated  with  the  on-going  educational 
activities  of  the  school  or  schools  participat- 
ing in  the  partnership  and  the  role  the 
school  nurse  and  other  student  support  per- 
sonnel will  play  in  the  expanded  health  care 
services; 

(I)  a  description  of  the  process  by  which 
program  decisions  will  be  made  within  the 
partnership; 

(J)  an  identification  of  the  partnership's 
fiscal  agent  and  the  manner  in  which  pro- 
gram funds  received  under  this  section  will 
be  disbursed  and  monitored:  and 

(K)  a  description  of  the  strategy  for  secur- 
ing the  long  term  financing  necessary  to  en- 
sure a  continuity  of  services  made  available 
through  the  partnership  after  the  termi- 
nation of  the  grant  period. 

(4)  Assurances.— An  application  submitted 
under  this  section  shall  contain  assurances 
that— 


(A)  core  services  will  be  provided  in  a  co- 
ordinated manner  at  a  single  site  providing 
ready  access  to  the  populations  to  be  served, 
and  if  such  single  site  is  to  be  school-based, 
that  an  affirmative  school  board  vote  for  the 
project  will  be  provided; 

(B)  core  services  will  be  targeted  to  popu- 
lations and  subpopulations  identified  in  the 
comprehensive  plan  and  will  be  delivered  in 
a  culturally  sensitive  and  linguistically  ap- 
propriate manner; 

(C)  amounts  provided  to  the  applicant 
under  this  section  will  be  used  to  coordinate 
existing  services  provided  by  the  individual 
members  of  the  partnership  before  such 
amounts  are  used  to  provide  new  services; 
and 

(D)  amounts  provided  to  the  applicant 
under  this  section  and  used  to  deliver  serv- 
ices will  be  utilized  in  conformity  with  the 
unmet  core  service  needs  as  identified  in  the 
comprehensive  plan  of  the  entity. 

(f)  Geographic  Distribution.— In  awarding 
grants  to  qualified  applicants  under  this 
title,  the  Secretary  shall  ensure— 

(1)  an  equitable  geographic  distribution: 
and 

(2)  a  distribution  to  both  urban  and  rural 
communities  in  which  youth  are  exposed  to 
a  high  risk  environment  in  accordance  with 
section  101(b)(3). 

(g)  Amount  of  Grant.— The  annual 
amount  of  a  grant  awarded  under  this  title 
shall  not  be  less  than  $100,000  nor  more  than 
S300.000.  except  as  provided  in  section  102. 

(h)  FEDERAL  Share.— 

(1)  In  general.— Subject  to  paragraph  (3),  a 
g-rant  for  sen'ices  awarded  under  this  section 
may  not  exceed— 

(Ai  90  percent  of  the  total  cost  of  the  ac- 
tivities to  be  funded  under  the  program  for 
the  first  2  fiscal  years  for  which  the  program 
receives  assistance  under  this  section;  and 

(B)  75  percent  of  the  total  cost  of  such  ac- 
tivities for  subsequent  years  for  which  the 
program  receives  assistance  under  this  sec- 
tion. 

The  remainder  of  such  costs  shall  be  made 
available  as  provided  in  p>aragraph  ;2). 

(2)  Form  of  non-federal  share.— The  non- 
Federal  share  required  by  paragraph  (1)  may 
be  in  cash  or  in-kind,  fairly  evaluated,  in- 
cluding facilities,  equipment,  personnel,  or 
services,  but  may  not  include  amounts  pro- 
vided by  the  Federal  Government.  In-kind 
contributions  may  include  space  within  a 
school  facility,  school  personnel,  program, 
use  of  school  transportation  systems, 
outposted  health  and  social  services  person- 
nel, and  extension  of  health  provider  medical 
liability  insui-ance. 

(3)  Waiver.— The  Secretary  may  waive  the 
requirements  of  paragraph  (1)  for  any  year  in 
accordance  with  criteria  established  by  regu- 
lation. Such  criteria  shall  include  a  docu- 
mented need  for  the  services  provided  under 
this  section  and  an  inability  of  the  grantee 
to  meet  the  requirements  of  paragraph  (1) 
despite  a  good  faith  effort. 

(i)  Training  and  Technical  assistance.— 
Entities  that  receive  assistance  under  this 
section  shall  use  10  percent  of  the  amount  of 
such  assistance  to  provide  staff  training  and 
to  secure  necessary  technical  assistance.  To 
the  maximum  extent  feasible,  technical  as- 
sistance should  be  sought  through  local  com- 
munity-based entities.  Staff  training  should 
include  the  training  of  teachers  and  other 
school  personnel  necessary  to  ensure  appro- 
priate referral  and  utilization  of  services  and 
school  reinforced  linkages  between  class- 
room activities  and  services  offered. 

SEC.  102.  PLANNING  GRANTS. 

(a)  Ln  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
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sources  and  Services  Administration,  may 
award  1  year  nonrenewable  planning  grants 
to  entities  described  in  section  101(b)(1)(A) 
that  agree  to  establish  a  local  community 
partnership  for  the  purpose  of  delivering 
comprehensive  services  as  described  in  sec- 
tion 101. 

(b)  Application.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  a  local  commu- 
nity partnership  shall  prepare  and  submit  to 
the  Secretary  an  application,  at  such  time. 
In  such  manner,  and  containing  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. A  copy  of  such  application  shall  be 
provided  to  the  State  agencies  primarily  re- 
sponsible for  health  and  education  in  the 
particular  State  involved. 

(c)  Use  of  Amounts.— Amounts  provided 
under  a  grant  awarded  under  subsection  (a) 
shall  be  used  to — 

(1)  assess  the  education,  health,  mental 
health,  and  social  service  needs  of  children 
or  youth  in  the  community  proposed  to  be 
served  by  the  local  community  partnership, 
and  the  current  service  delivery  system,  to 
identify  unmet  needs  and  barriers  to  serv- 
ices; 

(2)  develop  a  plan  for  the  delivery  and  co- 
ordinating of  comprehensive  education, 
health  and  social  services  for  youth  popu- 
lations to  be  served  in  a  schooi-based, 
school-linked,  or  community-based  location; 
and 

(3)  develop  program  goals  and  objectives 
and  intended  outcomes  and  the  means  by 
which  progress  will  be  measured. 

(d)  Limitations.— 

(1)  Amount  available  for  grants.— Not 
more  than  10  percent  of  the  amounts  appro- 
priated under  section  308(1)  shall  be  used  to 
award  planning  grants  under  subsection  (a). 

(2)  Amount  available  for  individual 
GRANTS.- The  Secretary  shall  not  award  a 
grant  of  more  than  S50,000  under  subsection 
(a). 

TITLE  II— STATE  AND  LOCAL 
COORDINATED  YOLTH  SERVICES  GRANTS 
SEC.  201.  PURPOSE. 

It  is  the  purpose  of  this  title  to  award 
g^rants  to  citywlde  or  countywide  consortia, 
or  to  a  State  entity,  with  a  demonstrated 
commitment  to  the  coordination  and  deliv- 
ery of  comprehensive  education,  health  and 
.social  services  to  in-school  and  out-of-school 
youth  on  a  citywlde,  countywide  or  state- 
wide basis  through  a  system  of  school-based, 
school-linked,  and  community-based  com- 
prehensive youth  services  cent-ers. 

Subtitle  A — Local  Consortia  Grants 

SEC.   211.  COORDINATION  ANT)  SERVICE   DELIV- 
ERY GRANTS. 

(a)  Ln  General.- The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 
award  grants  to  eligible  consortia  to  enable 
such  consortia  to  provide  comprehensive 
core  services  as  described  in  section  231(a). 

(b)  Eligible  Consortia.— 

(1)  In  general.— To  be  eligible  to  receive  a 
grant  under  subsection  la),  a  consortia — 

(A)  shall  be  a  new  or  existing  collaborating 
group  of  entities  whose  membership  includes 
representatives  from  the  local  health  depart- 
ment, the  local  educational  agency,  health 
and  social  services  providers  and  commu- 
nity-based organizations  located  in  the  serv- 
ice delivery  area  that  have  a  history  of  pro- 
viding service  to  at-risk  youth  (including 
minority  youth,  school  drop  outs,  adolescent 
parents,  and  runaway  or  homeless  youth), 
youth  development  organizations,  juvenile 
justice  personnel,  and  parents  and  the  at- 
risk  youth  to  be  served; 


(B)  shall  consist  of  members  who  have 
demonstrated  a  financial  or  organizational 
commitment  to  providing  comprehensive 
education,  health,  and  social  services  to  at- 
risk  youth  through  an  integrated  service  de- 
livery network  directed  by  the  consortia; 
and 

(C)  shall  prepare  and  submit  to  the  Sec- 
retary an  application  in  accordance  with  sec- 
tion 231(b). 

(2)  Definition.— For  purposes  of  paragraph 
(1): 

(A)  The  term  "financial  commitment" 
means  an  identification  of  locally  controlled 
financial  resources.  Including  those  obtained 
through  individual  or  joint  application  with 
other  public  and  private  funding  sources,  to 
be  dedicated  to  the  planning,  coordination 
and  delivery  of  comprehensive  services  to  at- 
risk  youth  by  the  consortia. 

(B)  The  term  "organizational  commit- 
ment" means — 

(1)  an  identification  of  existing  Institu- 
tional and  in-kind  resources  that  each  mem- 
ber of  the  consortia  will  dedicate  to  the 
goals  and  objectives  of  the  consortia; 

(ii)  an  assurance  that  the  training  and 
technical  assistance  necessary  for  teachers 
and  other  frontline  service  providers  to  in- 
crease their  knowledge,  expertise,  and  will- 
ingness to  work  collaboratively  will  be  pro- 
vided; 

(ill)  a  commitment  to  participate  in  pro- 
viding the  data  necessary  to  guide  the  joint 
planning.  Implementation,  and  ongoing  mon- 
itoring consortia  activities;  and 

(iv)  with  respect  to  the  local  educational 
agency,  an  affirmative  vote  by  the  local 
school  board  on  participation  in  the  consor- 
tia. 

Subtitle  B— Statewide  Youth  Services  Center 
Grants 

SEC.  221.  statewide  COORDINATION  AND  SERV- 
ICE DELIVERY  GRANTS. 

(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 
award  grants  to  eligible  States  to  enable 
.>uch  State  to  provide  the  core  serv-ices  de- 
scribed in  subsection  231ia)  through  the 
awarding  of  grants  to  local  community  part- 
nerships or  consortia. 

(b)  Eligible  States.— 

(1)  In  general— To  be  eligible  to  receive  a 
Rxant  under  subsection  (a),  a  State  shall— 

(A)  provide  assurances  that  a  memoran- 
dum of  understanding  or  written  cooperative 
agreement  has  been  entered  into  by  the 
State  agencies  responsible  for  education, 
health  and  social  services  concerning  the 
planned  delivery  of  comprehensive  youth 
services; 

(B)  have  a  demonstrated  financial  and  or- 
tranizational  commitment  to  providing  com- 
prehensive and  co-located  health,  education, 
and  social  services  to  at-risk  youth  through 
the  awarding  of  gi'ants  to  locafcommunities; 

(C)  currently  support  the  coordinated  de- 
livery of  such  services  through  a  system  of 
school-based,  schooi-lmked.  or  community- 
based  comprehensive  youth  services  centers: 

iD)  provide  documentation  that  services 
are  prioritized  among  communities  that 
have  health  and  social  indices  that  indicate 
a  high  risk  environment  for  youth,  including 
high  rates  of  children  in  poveixy  or  who  lack 
access  to  health  care,  teen  pregnancy,  sexu- 
ally transmitted  diseases  including  HIV. 
.school  dropouts,  community  or  gang  vio- 
lence, alcohol  or  other  drug  use,  youth  un- 
employment and  juvenile  justice  involve- 
ment; and 


(E)  prepare  and  submit  to  the  Secretar;/  an 
application  in  accordance  with  section 
231(b). 

(2)  Definitions.— For  the  purposes  of  para- 
graph (1): 

(A)  TTie  term  "demonstrated  financial 
commitment"  means  the  investment  of 
State-controlled  financial  and  other  re- 
sources available  to  States  for  the  purposes 
of  planning,  coordinating,  and  delivering 
comprehensive  services  to  youth  in  the  most 
recent  fiscal  year. 

(B)  The  term  "demonstrated  organiza- 
tional commitment"  means— 

(i)  an  administrative  mechanism  in  place 
under  which  a  statewide  system  of  local 
partnerships  is  implemented  among  edu- 
cation and  public  and  private  health  and  so- 
cial service  providers  for  collaboration  in  the 
joint  planning,  coordination,  and  delivery  of 
comprehensive  services  to  youth  popu- 
lations; and 

(11)  a  defined  strategic  plan  for  the  manner 
in  which  the  State  provides  technical  assist- 
ance and  training  to  localities  for  the  devel- 
opment of  the  collaborative  partnerships  in 
described  in  clause  d). 
Subtitle  C — Provisions  Relating  to  Both  Local 

and  Statewide  Grant  Programs 
SEC.  231.  USE  OF  A.MOUNTS  ANT)  APPLICATION. 

(a)  Use  of  Amounts.— 

(I)  Core  services.— 

(A)  In  general.— a  consortia  or  State  en- 
tity awarded  a  grant  under  section  211  or  221 
shall  use  amounts  received  under  such  grant 
to  coordinate  and  deliver  core  services  de- 
scribed in  subparagraphs  (B)  and  (C)  through 
a  system  of  school-based,  school-linked,  or 
community-based  youth  centers,  to  serve  in- 
school  and  out-of-school  youth  and  their 
families; 

(B)  Comprehensive      health,      .mental 

HEALTH.   AND  SOCIAL  SERVnCES.— With  respCCt 

to  the  delivery  of  comprehensive  health, 
mental  health,  and  social  services,  a  consor- 
tia or  entity  shall  ensure  that— 

(i)  at  a  minimum,  health  screening  and 
health  care  services,  counseling  and  crisis 
intervention  and  referrals  are  provided  on- 
site;  and 

(II)  health,  mental  health  and  social  serv- 
ices which  cannot  be  provided  directly  on- 
site  will  be  secured  through  referrals  to  com- 
munity-based providers  under  contractual 
arrangements  and  a  case  management  sys- 
tem that  ensures  that  youth  receive  needed 
services  and  appropriate  follow-up  services. 

(C)  Youth  developme.st  and  life  plan- 
ning.—With  respect  to  youth  development 
and  life  planning  services,  a  consortia  or  en- 
tity shall— 

(1)  provide  programs  and  services  that  pro- 
mote the  development  of  life  skills  and  so- 
cial competencies  which  assist  youth  in  com- 
pleting school  or  employment  training  by 
helping  them  to  establish  life  and  career 
goals  and  avoid  high  risk  behaviors:  and 

(11)  provide  programs  and  services  that  are 
designed  to  prevent  HIV  and  other  sexually 
transmitted  diseases,  unintended  pregnancy, 
alcohol  and  other  drug  use.  suicide,  commu- 
nity or  gang  violence,  and  other  adolescent 
risk  taking  behaviors  that  reflect  the  needs 
of  the  youth  populations  identified  by  the 
community  in  the  comprehensive  plan  of  the 
partnership. 

(2)  COORDIN.ATION    .AND    DELIVERY    OF    CORE 

SERVICES.— An  entity  awarded  a  grant  under 
this  title  shall,  in  meeting  the  requirements 
of  paragraph  (1).  use  amounts  received  under 
such  grant  to  coordinate  and  co-locate  the 
delivery  of  existing  core  services  of  the  types 
described  in  such  paragraph  into  a  broader 
syst-em  of  health  and  social  services  centers 
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accessible  to  In-school  or  out-of-school 
youth  to  more  effectively  utilize  available 
resources  prior  to  adding  new  resources  or 
developing  new  services. 

(3)  Coordination  of  core  services  with 
education  and  training  services  for  out- 
OF-SCHOOL  YOUTH.— An  entity  awarded  a 
grant  under  tills  title  shall  use  amounts  re- 
ceived under  such  grant  to  provide  outreach 
services  to  out-of-school  youth  (including 
adolescent  parents  and  runaway  and  home- 
less youth)  and  to  coordinate  core  services 
with  alternative  education  and  job  training 
and  placement  opportunities  for  such  youth. 

(4)  COORDINATION    OF    CORE    SERVICES    WITH 

ADDITIONAL  SERVICES.— An  entity  awarded  a 
grant  under  this  title  may  use  amounts  re- 
ceived under  such  grant  to  coordinate  and 
co-locate  core  services  with  additional  serv- 
ices in  order  to  enhance  the  support  avail- 
able to  at-risk  youth  and  their  families 
through  the  service  delivery  network. 

(5)  Expansion  of  core  services  to  feeder 
SCHOOLS.— An  entity  awarded  a  grant  under 
this  title  may  use  amounts  received  under 
such  grant  to  expand  the  coordination  and 
delivery  of  core  services  to  those  elementary 
schools  whose  students  will  attend  secondary 
schools  currently  providing  core  services. 

(b)  Application.— 

(1)  In  general.— A  consortia  or  State  en- 
tity that  desires  to  receive  a  grant  under 
this  title  sliall  prepare  and  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Such  application  shall  include  a  com- 
prehensive services  plan  that  meets  the  re- 
quirements of  paragraph  (3)  and  the  assur- 
ances required  under  paragraph  (4). 

(2)  FORMULATION.— In  formulating  a  com- 
prehensive services  plan  under  this  sub- 
section, a  consortia  or  State  entity  shall 
document  the  efforts  undertaken  to  obtain 
broad  based  community  input  from  teachers 
and  other  school  personnel,  health  providers 
including  organized  medicine,  social  services 
providers  including  community-based  orga- 
nizations, and  parents  and  at-risk  youth  in 
order  to— 

(A)  maximize  participation  in  the  needs  as- 
sessment conducted  by  the  entity: 

(B)  formulate  a  service  plan  that  is  com- 
prehensive and  reflective  of  the  needs  delin- 
eated by  the  youth,  families,  and  neighbor- 
hoods to  be  served  under  the  plan; 

(C)  build  institutional  support  for  the  serv- 
ices to  be  provided  under  the  plan  from  the 
staff  and  administration  of  all  members  of 
the  consortia  and  the  support  of  parents  and 
the  larger  community;  and 

(D)  encourage  increased  collaboration 
among  members  of  the  consortia  as  well  as  a 
broader  range  of  providers  to  enhance  the 
quality,  availability  and  a  variety  of  services 
available  within  the  consortia. 

(3)  CONTENTS  OF  THE  PLAN.— Each  plan  sub- 
mitted under  paragraph  (1)  shall  include, 
with  respect  to  local  consortia  or  those  lo- 
calities to  be  served  under  a  Statewide  net- 
work— 

(A)  a  description  of  the  in-school  and  out- 
of-school  youth  populations  to  which  serv- 
ices will.be  provided  under  the  grant  and  an 
assessment  of  their  health  and  social  serv- 
ices needs; 

(B)  an  inventory  of  existing  core  services 
described  in  subsection  (a)  that  are  being 
provided  to  such  youth  populations,  includ- 
ing subpopulations  of  youth  with  special 
needs; 

(C)  an  identification  of  the  unmet  needs  of 
such  youth  populations,  gaps  in  the  system 
of  core  services  available,  barriers  to  the  uti- 


lization of  services  by  such  youth,  and  bar- 
riers to  the  integration  of  services  including 
conflicting  regulatory  requirements  and  eli- 
gibility standards; 

(D)  a  description  of  the  program  goals  and 
objectives  and  intended  outcomes,  which 
may  include  increased  integration  and  utili- 
zation of  services  by  the  intended  youth  pop- 
ulations, and  improved  health  and  education, 
indicators  for  service  recipients  relative  to 
baseline  community  assessment; 

(E)  a  description  of  the  manner  in  which 
such  data  systems  will  be  utilized  to  guide 
planning  and  to  evaluate  progress  toward 
achieving  the  program  goals  and  objectives 
described  in  sub[>aragraph  (D); 

(F)  a  description  of  the  means  by  which  an 
entity  awarded  a  grant  under  this  title  will— 

(i)  utilize  existing  Federal,  State,  local  and 
other  funding  sources  and  reimbursement 
mechanisms  (including  Medicaid  and  other 
third  party  payors),  received  by  the  entity  or 
its  members  for  the  coordinated  delivery  of 
core  services;  and 

(ii)  co-locate  currently  operating  services 
provided  by  the  entity  or  its  members  into  a 
system  of  comprehensive  health  and  social 
services  centers  in  order  to  maximize  the  ef- 
fectiveness of  existing  resources  in  serving 
in-school  and  out-of-school  youth; 

(G)  a  description  of  the  services  that  will 
be  directly  provided  to  such  youth  popu- 
lations with  funds  provided  under  this  Act  as 
needed  to  address  unmet  core  service  needs 
identified  in  the  comprehensive  plan; 

(H)  a  plan  for  the  phased-in  development  of 
comprehensive  school-based  and  community- 
based  health  and  social  services  centers  with 
amounts  received  under  this  Act  to  achieve  a 
citywide,  countywide,  or  Statewide  service 
delivery  network  of  both  in-school  and  out- 
of-school  youth; 

(I)  a  plan  for  the  phased-in  expansion  of 
services  available  through  the  entity  by 
identifying  additional  opportunities  for  col- 
laboration with  providers  offering  services  in 
addition  to  the  core  services  required  under 
subsection  (a)  which  have  been  identified  as 
needs  of  such  youth  populations; 

(J)  a  description  of  the  process  by  which 
program  development,  implementation,  and 
evaluation  (including  the  criteria  and  deci- 
sion-making process  that  will  be  used  in  al- 
locating funds  within  the  youth  services  cen- 
ter system)  will  be  carried  out  within  the  en- 
tity; 

(K)  an  identification  of  the  fiscal  agent  or 
Sute  agency  administering  the  program  and 
the  manner  in  which  program  funds  received 
under  this  section  will  be  disbursed  and  mon- 
itored; and 

(L)  a  description  of  the  strategy  for  secur- 
ing the  long  term  financing  necessary  to 
continue  to  provide  the  services  made  avail- 
able through  the  entity  after  the  termi- 
nation of  the  grant  period. 

(4)  ASSURANCES.— An  application  submitted 
under  this  subsection  shall  contain  assur- 
ances that — 

(A)  core  services  will  be  provided  in  a  co- 
ordinated manner  to  in-school  and  out-of- 
school  youth  through  a  system  of  com- 
prehensive services  centers  providing  ready 
access  to  the  youth  and  their  families  to  be 
served; 

(B)  core  services  will  be  targeted  to  youth 
populations  and  subpopulations  identified  in 
the  comprehensive  plan  and  will  be  delivered 
in  a  culturally  sensitive  and  linguistically 
appropriate  manner; 

(C)  amounts  provided  to  the  applicant 
under  this  section  will  be  used  to  coordinate 
existing  services  before  such  amounts  are 
used  to  provide  directly  the  services; 


(D)  amounts  provided  to  the  applicant 
under  this  section  and  used  to  deliver  serv- 
ices will  be  utilized  in  conformity  with  the 
unmet  needs  as  identified  in  the  comprehen- 
sive plan  of  the  entity;  and 

(E)  entities  awarded  grants  under  this  title 
will  provide  comprehensive  services  that  ex- 
tend beyond  traditional  school  or  service 
hours,  including  access  to  year  round  pro- 
grams and  programs  that  provide  services  in 
the  evenings  or  on  weekends. 

(c)  Term  of  Grants  and  administrative 
Costs.— 

(1)  Term  of  grants.— Grants  awarded 
under  this  title  shall  be  for  a  term  of  not  less 
than  3,  or  more  than  5,  years  based  on  the 
ability  of  the  grantee  to  achieve  the  goals 
and  objectives  identified  in  the  entities  ap- 
plication. The  Secretary  may  provide  2  year 
extension  awards  to  those  grantees  that,  fol- 
lowing the  initial  3  year  grant  period,  dem- 
onstrate substantial  progress  in  the  integra- 
tion of  comprehensive  services  for  at-risk 
youth,  including  broad  based  Institutional 
support  for  collaboration  from  all  members 
of  the  consortia,  and  an  improvement  in  the 
health  and  education  outcomes  of  the  youth 
served  relative  to  the  baseline  community 
indices. 

(2)  Cap  on  administrative  costs.— A 
grantee  may  not  use  in  excess  of  5  percent  of 
any  amounts  received  under  a  grant  awarded 
under  this  title  for  planning,  data  collection, 
administration,  accounting,  reporting,  and 
program  oversight  activities. 

(3)  Lvtegration  incentive.— The  Secretary, 
in  making  a  grant  under  this  title,  may 
make  available  to  an  approved  consortia  or 
State,  an  amount  equal  to — 

(A)  $1  under  such  a  grant  for  every  15  of 
Federal  funds  otherwise  available  to  the  in- 
dividual members  of  the  consortia  or  State 
through  other  Federal  discretionary  grant 
programs  that  will  be  integrated  into  the 
comprehensive  service  delivery  network  es- 
tablished by  the  consortia  or  State;  and 

(B)  Jl  under  such  a  grant  for  every  SI  of 
local,  State  or  other  non-Federal  funds  made 
available  to  carry  out  the  purposes  of  this 
Act  (such  non-Federal  contributions  may  be 
cash,  from  public  or  private  entities,  or  in- 
kind,  fairly  evaluated,  including  facilities, 
equipment,  and  personnel ). 

Amounts  provided  by  the  Federal  govern- 
ment and  applied  under  subparagraph  (A), 
may  not  be  included  in  determining  the  local 
share  for  purposes  of  this  paragraph. 

SEC.     232.     CONSORTIA     OR     STATE     PLANNING 
GRANTS. 

(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 
award  1  year  nonrenewable  planning  grants 
to  consortia  described  in  section  211(b)(1)(A) 
or  to  States  for  the  purpose  of  planning  for 
the  delivery  of  comprehensive  services  as  de- 
scribed in  section  231. 

(b)  Application.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  consortia  or 
State  shall  prepare  and  submit  to  the  Sec- 
retary an  application,  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  reasonably  require. 

(c)  Use  of  Amounts.— Amounts  provided 
under  a  grant  awarded  under  subsection  (a) 
shall  be  used  to— 

(1)  establish  an  administrative  mechanism 
for  the  development  and  Implementation  of  a 
citywide,  countywide.  or  statewide  system  of 
school-based,  school-linked,  or  community- 
based  comprehensive  youth  services  centers; 

(2)  assess  the  education,  health,  mental 
health,  and  social  service  needs  of  youth  pro- 
posed to  be  served,  and  the  current  service 
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delivery  system,  to  identify  unmet  needs  and 
barriers  to  services  for  youth; 

(3)  develop  program  goals  and  objectives 
and  Intended  outcomes  and  the  means  by 
which  progress  will  be  measured;  and 

(4)  develop  a  strategic  plan  for  the  coordi- 
nating and  delivery  of  comprehensive  edu- 
cation, health  and  social  services  for  youth 
populations  to  be  served  in  a  school-based, 
school-linked,  or  community-based  location. 

(d)  Limitations.— 

(1)  Amount  available  for  grants.— Not 
more  than  10  percent  of  the  amounts  appro- 
priated under  section  308(2)  shall  be  used  to 
award  planning  grants  under  subsection  (a). 

(2)  Amount  available  for  individual 
grants.— The  Secretary  shall  not  award  a 
matching  grant  of  more  than  J150.000  under 
subsection  (a). 

TITLE  ni— IMPLEMENTATION  PROVISIONS 
SEC.  301.  INTERRELATIONSHIP  BETWEEN  TITLES. 

(a)  Limitation.— 

(1)  In  general.— a  community  that  is  cur- 
rently receiving  State  funds  for  the  delivery 
of  co-located  education,  health  and  social 
services,  or  a  community  that  will  receive 
funding  from  the  State  if  such  State  is  fund- 
ed under  subtitle  B  of  title  II,  shall  not  be  el- 
igible to  receive  funds  under  title  I. 

(2)  Construction.— Nothing  in  paragraph 
(1)  shall  be  construed  to  prevent  a  commu- 
nity partnership  that  currently  receives 
State  funding  for  the  delivery  of  co-located 
education,  health,  and  social  services  from 
forming  a  consortia  in  order  to  seek  funding 
for  an  expanded  citywide  or  countywide 
youth  services  network  under  subtitle  A  of 
title  n. 

(b)  Participation.— A  local  consortia  oper- 
ating in  a  locality  that  is  receiving  State 
funding  for  the  delivery  of  co-located  edu- 
cation, health,  and  social  services,  shall  in- 
clude participation  from  the  entities  receiv- 
ing such  State  funding. 

(c)  Continued  Funding.— At  the  comple- 
tion of  the  5-year  grant  period  under  title  I. 
a  partnership  receiving  funds  under  such 
title  shall  be  eligible  for  continued  funding  if 
such  partnership  has  expanded  into  a  city- 
wide  or  countywide  consortia  as  described 
under  subtitle  A  of  title  II,  or  has  become 
part  of  a  Statewide  network  as  described 
under  subtitle  B  of  title  II. 

SEC.  302.  CONSULTATION  WITH  OTHER  DEPART- 
MENTS. 

The  Secretary  shall  consult  with  the  Sec- 
retary of  Education  in  the  development  of 
program  regulations  to  implement  this  Act. 

SEC.  303.  TECHNICAL  ASSISTANCE. 

(a)  In  General.— The  Secretary  shall— 

(1)  widely  disseminate  information  regard- 
ing the  programs  authorized  under  this  Act 
to  appropriate  State  and  local  health,  edu- 
cation, and  human  service  agencies  and  com- 
munity-based organizations; 

(2)  provide  technical  assistance  to  support 
entities  in  complying  with  the  requirements 
of  this  Act;  and 

(3)  widely  disseminate  information  with  re- 
spect to  successful  and  model  programs  sup- 
ported with  funds  provided  under  this  Act  to 
current  grantees  and  to  entities  described  in 
paragraph  (1). 

(b)  Administration.— The  assistance  and 
Information  under  subsection  (a)  shall  be 
provided  directly  through  the  Health  Re- 
sources and  Services  Administration  as  the 
administering  agency,  other  agencies  within 
the  Department  of  Health  and  Human  Serv- 
ices with  appropriate  expertise,  or  through 
grants,  or  contracts  with,  nonprofit  organi- 
zations with  appropriate  expertise.  In  carry- 
ing out  this  section,  the  Secretary  shall  col- 


laborate with  the  Department  of  Education, 
Department  of  Labor,  and  the  Commission 
on  National  and  Community  Service. 
SEC.  304.  REPORT  TO  SECRETARY. 

(a)  In  General.— Entities  receiving  funds 
under  this  Act  shall  prepare  and  submit  to 
the  Secretary  an  annual  report  that  shall 
contain  information  concerning— 

(1)  service  utilization,  including  the  num- 
ber of  client  visits  funded  through  this  Act, 
the  types  of  services  provided,  demographic 
data  on  the  age,  sex  and  race  of  participants, 
and  the  third  party  reimbursement  source 
for  such  services  provided; 

(2)  the  most  recent  data  for  youth  residing 
in  the  service  delivery  area  including— 

(A)  school  dropout  rates,  absenteeism,  and 
school  reentry  rates; 

(B)  teen  pregnancy  and  sexually  transmit- 
ted disease  rates;  and 

(C)  available  data  on  substance  abuse 
rates,  juvenile  crime  indices,  and  youth  un- 
employment; and 

(3)  the  number  and  types  of  entities  par- 
ticipating in  the  delivery  of  services  through 
the  comprehensive  services  plan,  and  the  ac- 
tions taken  to  coordinate  and  collaborate 
with  other  entities  in  service  delivery. 

(b)  Third  Year  Submissions.— At  the  end 
of  the  third  fiscal  year  for  which  a  grant  is 
awarded  to  an  entity  under  this  Act.  the  en- 
tity shall  submit,  as  part  of  the  report  re- 
quired under  subsection  (a),  an  analysis  of 
the  progress  that  has  been  made  in— 

(1)  achieving  the  program  goals,  objectives 
and  intended  outcomes  as  outlined  in  the 
comprehensive  services  plan;  and 

(2)  improving  the  health  and  education 
outcomes  of  the  youth  served  relative  to 
baseline  community  indices. 

SEC.  305.  MAINTENANCE  OF  EFFORT. 

The  Secretary  may  not  make  a  grant  to  an 
applicant  under  this  Act  unless  such  appli- 
cant agrees  to  maintain  the  expenditures  of 
the  applicant  for  the  purposes  for  which  the 
grant  is  awarded  at  a  level  equal  to  not  less 
than  the  level  of  such  expenditures  main- 
tained by  the  applicant  for  the  year  preced- 
ing the  fiscal  year  for  which  the  applicant  is 
applying  to  receive  the  grant. 

SEC.  306.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(2)  Child.— The  term  "child"  means  an  In- 
dividual between  the  ages  5  and  10. 

(3)  Youth.— The  term  "youth"  means  indi- 
viduals between  the  ages  10  and  21. 

(4)  At-risk  youth.— The  term  "at-risk 
youth"  shall  have  the  meaning  given  such 
term  in  guidelines  utilized  by  the  Centers  for 
Disease  Control. 

SEC.  307.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act,  $250,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994  through  1997.  Of 
the  amounts  appropriated  for  each  fiscal 
year- 
CD  45  percent  of  such  amount  shall  be  made 
available  to  carry  out  title  1; 

(2)  45  percent  of  such  amount  shall  be  made 
available  to  carry  out  title  II;  and 

(3)  10  percent  of  such  amount  shall  be  made 
available  to  carry  out  section  401. 

TITLE  rV— FEDERAL  COORDINATED 
YOUTH  SERVICES  INITIATIVES 

SEC.   401.   SPECIAL   PROJECTS  OF  A  NATIONAL 
SIGNIFICANCE. 

(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  shall 


establish  and  administer  a  special  projects  of 
national  significance  program  to  award  di- 
rect grants  to  public  and  nonprofit  private 
entities  to  enable  such  entities  to  fund 
model  programs  designed  to  integrate  health 
and  social  services,  including  HTV  preven- 
tion, provided  to  special  populations  at  risk 
as  defined  in  subsection  (c). 

(b)  Grants.— The  Secretary  shall  award 
grants  under  subsection  (a)  based  on  the — 

(1)  need  to  provide  health  and  social  serv- 
ices, including  HIV  prevention  services,  to 
meet  the  special  needs  of  subpopulations  of 
youth  living  in  high  risk  environments  who 
may  otherwise  not  be  provided  with  assist- 
ance under  this  Act; 

(2)  need  to  assess  the  effectiveness  of  a  par- 
ticular prevention  or  service  model  or  col- 
laboration strategy;  and 

(3)  potential  replicabillty  of  the  proposed 
activity  in  other  localities. 

(c)  Special  Projects.— Special  projects  of 
a  national  significance  to  be  funded  under 
subsection  (a)  may  include  those  projects 
that  are  designed  to  target— 

(1)  runaway,  homeless,  or  street  youth; 

(2)  immigrant  or  migrant  youth; 

(3)  youth  involved  in  the  juvenile  justice 
system; 

(4)  youth  Involved  in  the  foster  care  sys- 
tem; 

(5)  youth  involved  in  gangs; 

(6)  youth  with  a  history  of  substance 
abuse; 

(7)  youth  with  HIV  disease; 

(8)  adolescent  parents;  and 

(9)  Native  American  youth. 

SEC.     402.    FEDERAL    COUNCIL    ON    CHILDREN. 
YOUTH.  AND  FAMILIES. 

Section  918(k)  of  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act  of  1990 
(42  U.S.C.  12314(k))  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(6)  i(ientify  program  regulations,  prac- 
tices, and  eligibility  requirements  tiiat  im- 
pede coordination  and  collaboration  and 
make  recommendations  for  their  modifica- 
tions or  elimination; 

"(7)  develop  recommendations  for  creating 
jointly  funded  programs,  unified  assess- 
ments, eligibility,  and  application  proce- 
dures, and  confidentiality  protections  that 
facilitate  appropriate  information-sharing; 
and 

"(8)  make  recommendations  to  Congress 
concerning  legislative  action  needed  to  fa- 
cilitate the  c(K>rdination  of  education, 
health  and  social  services  for  in  school  and 
out  of  school  youth.". 

SEC.    403    EVALUATION    AND    REPORT   TO    CON- 
GRESS. 

(a)  Report  to  Congress.- The  Secretary 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  biannual  report 
concerning  the  Implementation  of  this  Act. 
Such  report  shall  include  a  summary  of  the 
data  provided  in  the  annual  reports  submit- 
ted to  the  Secretary  under  section  304,  and 
an  assessment  of  the  progress  achieved  by 
grantees  under  this  Act  in  stabilizing  and 
improving  participant  outcomes  and  reduc- 
ing adverse  consequences  of  adolescent  risk 
taking  behaviors  and  the  absence  of  nec- 
essary services  in  the  communities  served 
under  this  Act. 

(b)  Evaluation.— 

(1)  In  general.— Not  later  than  54  months 
after  the  date  of  enactment  of  this  Act,  the 
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Secretary  shall,  through  the  awarding  of 
grants  and  contracts  to  independent  entities 
with  expertise  in  adolescent  health  and 
youth  development,  provide  an  evaluation  of 
the  programs  funded  under  this  Act  to  the 
appropriate  committees  of  Congress.  A  rep- 
resentative subset  of  grantees  under  each 
title  shall  be  selected  with  an  equitable  geo- 
graphic distribution,  and  urban  and  rural 
representation.  The  evaluation  process  shall 
commence  not  later  than  12  months  after  the 
date  of  enactment  of  this  Act,  with  data  to 
be  collected  under  subparagraphs  (B),  (C). 
(D),  and  lE),  at  yearly  intervals.  The  evalua- 
tion report  shall  be  conducted  by  individuals 
who  are  not  directly  involved  in  the  adminis- 
tration of  the  programs  funded  under  this 
Act.  The  final  evaluation  report  shall  in- 
clude— 

(A)  the  program  goals  and  objectives  iden- 
tified in  the  comprehensive  services  plans  of 
grantees,  and  the  degree  to  which  they  re- 
flect the  unmet  needs  and  service  gaps  of  the 
applicant  area  as  delineated  in  the  grant  ap- 
plication; 

(B)  what  services  were  provided  by  grant- 
ees under  this  Act,  who  the  recipients  of  the 
services  were,  and  an  assessment  of  whether 
high  risk  youth  actually  received  services 
provided  by  grantees,  including  youth  who 
are  out  of  school,  runaway  or  homeless,  and 
adolescent  parents: 

(C)  the  impact  of  a  comprehensive  and  co- 
ordinated service  delivery  system  on  the 
baseline  health  and  education  indices  identi- 
fied in  the  comprehensive  services  plan  of 
the  grantee,  and  an  identification  of  other 
relevant  factors  affecting  the  health  and 
education  outcomes  among  target  youth  in 
the  service  delivery  area  during  the  grant  pe- 
riod; 

(D)  the  expansion  of  services  achieved  in 
the  service  delivery  area,  both  through  en- 
hanced planning  and  coordination  of  services 
and  the  provision  of  new  service  capacity; 

(E)  the  degree  to  which  increased  utiliza- 
tion of  services  has  paralleled  service  expan- 
sion; 

(F)  the  process  by  which  broad  based  input 
was  achieved  in  the  formulation  of  com- 
prehensive services  plans  on  an  ongoing 
basis; 

(G)  the  methods  by  which  coordination  of 
services  was  undertaken  administratively 
among  agencies  and  providers,  the  degree  to 
which  service  coordination  was  achieved,  and 
the  barriers  that  impeded  the  coordination 
of  services;  and 

(H)  the  sustainability  of  local  partnerships, 
consortia,  and  State  comprehensive  service 
delivery  networks  at  the  completion  of  the 
Federal  grant  period. 

(2)  APPROPRIATIONS.— The  Secretary  shall 
use  amounts  made  available  under  section 
2711  of  the  Public  Health  Service  Act  to  con- 
duct the  evaluation  under  this  section. 

Comprehensive  Services  for  Youth  Act  of 
1992  Supporting  Organizations 
health  groups 
AIDS  Action  Council 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry 
American  Academy  of  Pediatrics 
American    Association    for    Marriage    and 
Family  Therapy 
American  College  of  Physicians 
American  College  of  Preventive  Medicine 
American  Counseling  Association 
American  Dietetic  Association 
American  Medical  Association 
American  Nurses  Association 
American  Orthopsychiatric  Association 
American  Psychiatric  Association 


American  Psychological  Association 
American  Psychological  Society 
Center  for  Population  Options 
National  Association  of  Community  Health 
Centers 
National  Commission  on  AIDS 
National  Minority  AIDS  Council 
National  Prevention  Coalition 
National  Mental  Health  Association 
National  Association  of  Prevention  Profes- 
sionals and  Advocates 
Society  for  Adolescent  Medicine 

EDUCATION  groups 

American  Association  of  School  Adminis- 
trators 

American    Federation   of  Teachers— AFL 
CIO 
American  School  Health  Association 
Council  of  Chief  State  School  Officers 
National  Congress  of  Parents  and  Teachei-s 
National  Association  of  School  Psycholo- 
gists 
National  Education  Association 
National  Parent  Teachers  Association 

GOVERNMENT 

National    Association    of    State    Mental 

Health  Program  Directors 
United  States  Conference  of  Mayors 
United  States  Conference  of  Local  Health 

Officers 

CHILDRENS  AND  YOUTH  GROUPS 

Children's  Defense  Fund 

Child  Welfare  League  of  America 

National  Collaboration  for  Youth 

Member  Organizations  include: 

American  Red  Cross 

Association  of  Junior  Leagues  Inter- 
national 

Big  Brothers/Big  Sisters  of  America 

Boy  Scouts  of  America 

Boys  and  Girls  Clubs  of  America 

Camp  Fire 

4-H 

Girl  Scouts  of  the  U.S.A. 

Girls  Incorporated 

Junior  Achievement,  Inc. 

The  National  Network  of  Runaway  and 
Youth  Services 

The  Salvation  Army 

70001  Training  &  Employment  Institute 

YMCA  of  the  USA 

YWCA  of  the  USA,  National  Board 

SUPPORTERS  OF  SCHOOL-BASED  AND  SCHOOL 
LINKED  CLINICS 

Academy  for  Educational  Development 
American  Association  of  Child  and  Adoles- 
cent Psychiatry 

American      Association      of      University 
Women 
American  Jewish  Congress 
American  Optometric  Association 
American  Public  Health  Association 
Association  for  the  Advancement  of  Health 
Education 
Catholics  for  a  Free  Choice 
National   Alliance  of  Black   School  Edu- 
cators 
National  Association  of  Counties 
National  Council  of  Jewish  Women 
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Testimony  of  Arthur  Ashe   Before  the 

Senate  committee  on  Labor  and  Human 

Resources  Hearing  on  Helping  America's 

Youth  in  Crisis,  July  28, 1992 

Senator  Kennedy  and  Members  of  the  Sen- 
ate Committee  on  Labor  and  Human  Re- 
sources, I  am  pleased  to  offer  some  observa- 
tions and  comments  on  the  proposed  Com- 
prehensive Services  for  Youth  Act  of  1992.  It 
is  understood  that  the  objective  of  this  pro- 
posal is  to  provide  health  and  social  services 
to  at-risk  youth  in  either  school-based  and 
or  community-based  youth  centers.  The  in- 
stitutional and  organizational  support  of  a 
variety  of  experts  and  groups  is  already  on 
record  in  support  for  this  proposed  Act.  I 
would  like  to  add  my  unqualified  support  for 
the  stated  objectives  so  listed. 

Few  groups  of  public  figures  are  called 
upon  as  often  as  athletes  to  serve  as  role 
models  and  symbols  of  inspiration  for  at-risk 
youth.  Since  a  substantial  percentage  of 
these  young  Americans  are  minorities  who 
feel  intense  alienation  from  mainstream 
America.  I  am  especially  Interested  in  the 
services  offered.  In  addition,  as  a  board 
member  of  the  Aetna  life  and  Casualty  Com- 
pany for  the  past  ten  years,  I  have  become 
all  too  familiar  with  real  life  beyond  the 
numbers  and  statistics.  The  Aetna  shares  my 
concern  that  America  needs  to  more  directly 
address  our  collective  health  needs,  espe- 
cially for  our  children.  The  innocent  among 
us — our  children  and  the  working  poor- suf- 
fer far  more  than  necessary  or  should  be  ac- 
ceptable. 

There  Is  a  quintet  of  troubles  that  is  al- 
ready called  The  Fateful  Five  by  some  in  mi- 
nority neighborhoods  as  it  relates  to  health; 
Cancer.  Heart  Disease,  AIDS,  Drugs  and  Vio- 
lent Crime.  Who  would  have  thought  as  little 
as  fifteen  years  ago  that  homicide  would  be 
listed  as  a  health  concern. 

I  have  been  involved  with  several  youth 
sports  and  mentoring  groups:  the  U.S.  Tennis 
Association's  National  Junior  Tennis 
League;  Virginia  Heroes.  Based  in  Richmond: 
and  the  Safe  Passage  Foundation  which  op- 
erates education  through  sports  in  Newark, 
New  Jersey  and  Albany,  New  York.  The  Safe 
Passage  Foundation  is  so  named  precisely 
because  we  realized  that  safe  passage  from 
childhood  to  adulthood  was  in  many  cases 
just  a  dream  for  at-risk  youth.  We  know  of 
pre-teens  with  ulcers  from  fear  for  their  per- 
sonal safety. 

And  now  AIDS.  At  the  recently  concluded 
international   AIDS  Conference   in   Amster- 
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dam,  which  should  have  been  held  in  Boston, 
experts  noted  that  half  of  the  expected  fu- 
ture AIDS  victims— between  22  and  55  mil- 
lion worldwide  by  the  year  2000— will  be 
women,  which  means  more  children  born 
HIV-positive.  Though  AIDS  is  among  the 
most  serious  of  concerns,  the  lack  of  overall 
health,  education  and  support  services  is  ap- 
parent. 1  am  aware,  as  are  most  of  us,  that 
budgetary  considerations  influence  the  vot- 
ing on  this  proposal,  but  I'm  not  sure  no  one 
who  has  to  vote  Yes  or  No.  live  without  the 
basic  services  for  their  own  children.  Our 
children  need  comprehensive  assistance 
NOW! 

AIDS  experts  tell  me  that  the  most  effec- 
tive way  to  contain  the  spread  of  AIDS  is 
through  education  in  supervised  settings.  No 
dependable  vaccine  is  expected  for  at  least 
another  five  years.  Human  trials  should 
begin  with  the  most  promising  among  them 
in  18-24  months.  But  in  the  meantime  edu- 
cation, more  than  anything  else.  Is  the  key 
ingredient  in  the  mix  of  services  to  be  of- 
fered to  help.  We  can  pay  a  few  hundred  or  a 
few  thousand  dollars  per  child  now  through 
this  proposed  Act  or  a  projected  $125,000  per 
AIDS  victim  by  1997.  I  strongly  urge  its  pas- 
sage. 

REMARKS    OF    CHAND.A    PINKNEY    BEFORE    THE 

Senate  Committee  o.v  Labor  and  Human 

RESOURCES  Hearing  on  Helping  America's 

■youTH  IN  Crisis,  July  28, 1992 

Hello  ladies  and  gentleman.  Living  in 
America  as  a  teenager  in  this  day  and  age 
has  its  ups  and  downs.  Average  teenagers 
have  the  same  problems;  deciding  on  what 
classes  to  take,  what  college  to  attend,  and 
what  outfit  to  wear,  but  inner  city  kids  are 
not  average  teenagers.  Inner  city  teenagers 
are  at  high  risk  of  using  and  selling  drugs; 
abusing  alcohol  and  having  irresponsible  sex. 
This  often  leads  to  dropping  out  of  school, 
getting  pregnant,  getting  shot,  or  getting  ar- 
rested. I  am  here  to  give  you  a  first  hand 
look  at  the  inner  city  through  my  eyes. 

My  name  is  Chanda  Pinkney.  I  am  a  17 
year  old  student  of  the  Ashe-Bolletteri  Cities 
Program  in  Newark.  New  Jersey.  I  live  in  an 
industrious,  money-making  city.  Even 
though  I  see  some  parts  of  town  making 
progress,  poor  neighborhoods  seem  to  con- 
stantly be  in  a  recession.  I  have  lived  in  a  lot 
of  these  communities.  My  mom  and  I  moved 
around  a  lot  so  she  could  find  work.  Growing 
up  was  hard.  I  never  had  a  chance  to  get 
comfortable  in  any  one  place  or  make  close 
friends.  I  don't  remember  ever  going  to  the 
same  school  for  the  entire  school  year  until 
I  was  in  sixth  grade.  I  never  had  a  role  model 
that  I  could  believe  in.  I  was  constantly  dis- 
appointed by  the  people  I  looked  up  to  and 
felt  like  they  were  all  hypocrites.  I  decided  a 
long  time  ago  that  the  only  person  I  could 
really  believe  in  was  myself.  If  I  believed 
strong  enough  in  myself,  and  if  I  set  out  to 
make  the  most  of  my  life,  then  I  could  suc- 
ceed and  could  become  a  role  model  for  oth- 
ers. 

To  succeed,  I  have  had  to  overcome  all  of 
the  problems  that  teenagers  must  face — the 
many  malignancies  that  are  killing  the  peo- 
ple In  my  community  and  robbing  them  of 
their  dreams— drugs,  alcohol,  teenage  preg- 
nancies, school  dropouts,  unemployment  and 
violence.  This  describes  my  neighborhood 
perfectly.  In  fact,  it  describes  every  neigh- 
borhood I  have  ever  lived  in.  From  the  mo- 
ment I  wake  up  to  the  second  I  go  to  sleep  I 
am  faced  with  these  realities.  It  is  hard  to 
keep  a  positive  attitude  because  we  are  sur- 
rounded by  so  much  negativity.  For  example. 
In  my  building,  there  is  a  guy  around  my  age 


who  sells  drugs  to  support  his  family  and  his 
mother's  drug  habit.  They  often  fight  and 
sometimes  he  beats  her.  Recently,  she  had  to 
call  the  police  and  have  him  arrested.  Their 
story  is  not  unique,  it  happens  in  my  neigh- 
borhood all  the  time.  He  is  very  mixed  up,  he 
needs  help,  and  so  does  his  mother.  He  needs 
a  real  job.  We  all  need  a  place  to  go  to  get 
away  from  drugs  and  alcohol;  get  informa- 
tion about  sex — especially  safe  sex;  learn 
about  how  to  get  back  in  school,  how  to  es- 
cape the  violence,  and  how  to  succeed  in  life. 

Most  of  the  people  in  my  neighborhood  will 
eventually  become  a  statistic.  I  myself  could 
have  done  the  easy  thing  and  become  a  sta- 
tistic. It  would  not  have  been  very  hard,  but 
through  the  ABC  Program,  I  have  become  a 
different  kind  of  statistic.  I  am  now  part  of 
the  winning  team  that  has  beat  the  odds.  1 
have  found  something  that  is  positive  and 
stayed  with  it.  The  ABC  Program  uses  tennis 
to  attracts  kids  to  learn  more  and  to  experi- 
ence positive  aspects  of  life.  As  a  free,  year- 
round  program  for  all  inner  city  youth,  ABC 
uses  tennis  as  the  appetizer  and  the  off-court 
session,  a  half-hour  discussion  time,  as  the 
real  meal.  The  off-court  session  is  a  time 
where  we  literally  sit  down  and  learn  some- 
thing that  will  help  for  the  rest  of  our  lives; 
from  self-respect  to  life  and  career  planning. 
The  ABC  program  goes  right  to  where  the 
problems  are — the  "heart"  of  the  inner-city. 
We  have  learned  that  we  don't  have  to  do  the 
same  thing  as  people  around  us  or  before  us; 
we  can  start  our  own  trend  and,  hopefully, 
future  generations  will  follow  in  our  foot- 
steps. 

Poor  communities  need  more  programs 
like  ABC  and  school-based  centers  to  help 
kids  better  themselves  and  their  commu- 
nities. If  more  health  services  were  offered  in 
our  schools,  we  would  not  have  to  wait  until 
things  get  so  bad  that  we  end  up  in  the  hos- 
pital emergency  room.  Instead  we  would  re- 
ceive preventive  services  and  might  keep 
healthy.  We  also  need  social  services  to  help 
with  family  problems,  personal  problems, 
and  peer  pressure.  If  these  services  could  be 
provided  in  our  schools,  many  of  my  friends 
might  not  drop  out^others  might  just  drop 
in!  I  have  the  ABC  program  to  help  me.  I  am 
lucky.  My  friends  are  not  so  lucky.  They 
need  a  place  to  go  that  will  give  them  a 
chance  to  better  themselves  and  help  them 
be  an  asset.  They  need  something  that  will 
prepare  them  mentally,  emotionally  and 
physically  for  adulthood  in  America.  In 
school  kids,  out  of  school  kids,  ALL  KIDS — 
We  are  not  bad  people.  We  have  had  bad  ex- 
periences. We  can  make  something  of  our- 
selves and  we  want  to.  All  we  need  is  some 
support,  some  services  and  some  sense  of 
hope  that  our  needs  will  be  taken  seriously. 
I  think  that  is  what  you  are  trying  to  do 
here  with  your  bill.  I  think  it  will  make  a 
big  difference.  Thank  you. 

Testi.mony  of  Harold  Howe  II.  Senior  Lec- 
turer.   Harvard    Graduate    School    of 
Education.  Sen.^te  Committee  on  Labor 
AND  Human  Resources.  July  28. 1992 
(Hearing  on  the  critical  importance  of  com- 
prehensive health  and  support  services  for 
youth  and   the   need   for  school-based  or 
school-linked  programs) 
Mr.  Chairman.  I  am  pleased  and  honored  to 
meet  again  with  you  and  your  colleagues. 
The  main  reason  I  came  here  today  is  that  I 
believe  you  have  incorp>orated  into  legisla- 
tion some  ideas  that  are  absolutely  essential 
to  the  successful   development  of  children 
and  youth  in  the  United  States.  These  ideas 
have  been  around  for  a  long  time,  but  not 
until  now  have  they  been  so  effectively  cai>- 


tured  In  a  public  document  for  public  action. 
I  begin  by  congratulating  you  and  your  staff 
on  the  incisive  and  comprehensive  nature  of 
the  Comprehensive  Services  for  Youth  Act  of 
1992. 

First  of  all  I  want  to  explain  why  this  leg- 
islation, which  launches  a  relatively  modest 
program  in  terms  of  Federal  dollars.  Is  so 
significant.  For  the  last  10  years  or  more. 
Americans  have  become  increasingly  con- 
cerned about  the  success  in  school  of  their 
children  and  youth.  They  have  interpreted 
declining  test  scores  and  lack  of  preparation 
for  jobs  requiring  high  literacy  levels  as  sig- 
nals that  the  educational  capacities  of 
schools  have  eroded.  And  they  have  mounted 
extensive  efforts  to  improve  schools.  These 
efforts  have  been  justified  by  the  argument 
that  the  United  States  will  compete  more 
successfully  in  a  global  economy  with  a  bet- 
ter educated  work  force.  Although  there  may 
be  some  validity  in  this  widely  supported 
viewpoint,  there  is  also  a  major  omission.  It 
fails  to  recognize  all  the  other  influences  in 
the  lives  of  children  and  youth,  and  also  to 
recognize  that  those  influences  constitute  a 
significant  part  of  a  young  person's  edu- 
cation. Think  of  how  children  and  youth 
spend  their  time;  from  birth  to  age  eighteen 
less  than  ten  percent  of  their  time  is  spent  In 
schools,  and  the  remaining  ninety  percent  or 
more  is  spent  within  families  and  commu- 
nities and  the  association  that  they  provide. 
Unless  the  stimulation,  caring  and  services 
needed  by  the  young  to  mature  successfully 
are  available  in  addition  to  schooling,  the 
idea  that  academic  Improvement  of  schools 
will  solve  all  their  problems  is  both  mis- 
taken and  naive.  Here  are  some  points  to 
consider  under  this  general  rubric; 

Poverty  among  children  has  grown  apace 
from  one  child  in  seven  in  1970  to  one  in  six 
in  1980  to  one  in  five  today.  Poverty  leaves 
children  with  diminished  necessities  of  life- 
shelter,  nutrition,  health  care,  and  affection. 
Poor  parents  love  their  kids  just  as  much  as 
the  rich,  but  their  struggle  for  survival  can 
limit  their  caf»acity  for  effective  caring. 

Rapid  changes  in  American  families  rang- 
ing from  both  parents  working  to  a  rapid 
growth  of  single  parent  families  leave  chil- 
dren and  youth  with  less  attention  from 
adults  outside  of  school.  Half  of  our  single 
parent  families  are  living  in  poverty. 

These  changes  have  powerfully  influenced 
American  children  and  youth  by  eroding  to 
some  degree  the  effectiveness  of  what  might 
be  called  their  nonschool  education,  that 
provides  a  foundation  for  success  in  school. 

As  these  pressures  have  accumulated  In 
the  lives  of  our  young  people,  they  have  been 
magnified  by  the  erosion  of  the  publicly  sup- 
ported safety  nets  we  provide  to  deal  with 
them.  The  real  value  of  AFDC  and  other  pay- 
ments to  sustain  a  decent  life  for  the  poor 
has  declined,  and  the  flight  overseas  of  mil- 
lions of  manufacturing  jobs  has  landed  a 
growing  number  of  young  families  in  low 
paying  full-time  employment  that  keeps 
them  in  poverty — often  without  health  Insur- 
ance. 

The  countries  with  which  we  compete  In 
the  international  economic  scene  have  vast- 
ly better  safety  nets  for  their  at-risk  fami- 
lies than  we  do  in  the  U.S.A. 

Finding  ourselves  in  this  situation  as  we 
head  for  the  twenty-first  century,  we  require 
several  major  initiatives,  and  this  proposed 
legislation  starts  us  toward  one  of  them.  We 
must  make  our  existing  programs  serve  the 
needs  of  at-risk  fajnilies  and  children  as  effi- 
ciently as  they  possibly  can.  The  way  to  do 
that  is  to  break  down  the  barriers  that  keep 
separate  our  programs  for  health,  education. 
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job  preparation,  mental  health,  dru?  coun- 
seling, recreation,  and  the  like.  We  must 
rethink  the  delivery  of  these  services  to 
serve  their  clients  better.  This  bill  will  help 
to  do  just  that. 

The  schools  have  one  great  advantage  in 
helping  to  bring  this  transformation  about. 
All  children  over  age  five  and  most  youth  are 
in  school.  So  your  preference  for  locating 
health  and  other  services  in  school  makes 
sense.  It  does  not  mean  that  schools  must  as- 
sume the  costs  of  such  services.  Schools  also 
have  a  major  role  to  play  in  referring  young- 
sters and  parents  to  services  that  are  not  lo- 
cated in  schools. 

The  concept  found  in  the  legislation  that 
new  partnerships  must  be  formed  in  commu- 
nities to  create  a  capacity  for  joint  planning 
that  exists  in  only  a  few  places  today  is  right 
on  target.  It  recognizes  that  there  are  nu- 
merous ways  to  organize  such  endeavors  and 
asks  only  that  the  schools  and  other  agen- 
cies be  involved.  A  recent  study  of  school 
boards  in  the  U.S.A.  sponsored  by  the  20th 
Century  Fund  in  New  York  came  up  with  the 
same  conclusion.  It  argues  that  every  school 
district  needs  a  parallel  agency  to  its  school 
board.  A  Youth  and  Children's  Services 
Board  to  oversee  nonschool  services  for 
young  people,  and  to  encourage  cooperation 
and  identify  gaps  in  services.  A  few  cities  al- 
ready have  such  agencies. 

The  school  reform  movement  in  the  U.S.A. 
too  frequently  operates  in  the  assumption 
that  we  can  fix  the  schools  so  that  the 
schools  can  fix  the  kids  no  matter  what  we 
do  to  or  for  children  outside  the  schools. 
That  is  both  an  erroneous  and  destructive 
assumption  and  your  new  legislation  is  a 
step  forward  in  doing  something  about  it. 

School  critics  who  are  eager  to  raise  test 
scores  often  fail  to  recognize  that  the  learn- 
ing which  tests  measure  has  its  origins  in 
families  and  communities  as  well  as  in 
schools.  The  Educational  Testing  Service 
[ETS]  has  just  published  a  study  of  these 
family-based  effects  on  test  results.  It  is  en- 
titled •'America's  Smallest  School:  The 
Family."  Its  concluding  section  (p,  42)  car- 
ries the  following  message: 

"As  long  as  the  focus  of  attention  remains 
solely  OD  how  we  can  make  the  schools  do  a 
better  job,  it  is  quite  unlikely  that  the  na- 
tion can  reach  such  ambitious  goals  as  being 
first  in  the  world  in  science  and  mathe- 
matics achievement  by  the  year  2000.  The  ef- 
forts of  schools  are  launched  from  the  plat- 
form of  readiness  and  support  for  learning 
which  are  products  of  the  home.  A  clear-eyed 
assessment  of  the  family  as  school  dictates  a 
sobering  conclusion  that  a  large  proportion 
of  homes  are  not  providing  very  high  plat- 
forms for  the  schools  to  build  on." 

The  relationships  implied  in  this  state- 
ment between  families  and  schools  power- 
fully support  the  significance  of  your  new 
legislation.  By  enhancing  the  effects  of 
health  services  and  other  supports  for  both 
Individual  youngsters  and  their  families,  it 
will  buttress  the  role  of  the  family  as  educa- 
tor. 

The  system  you  have  proposed  to  elicit  im- 
proved local  and'or  statewide  planning  and 
coordination  for  health  and  other  services 
that  young  Americans  need  is  both  flexible 
and  workable.  I  particularly  like  the  feature 
of  the  proposed  legislation  that  allows  Fed- 
eral grants  to  encourage  new  efforts  of  this 
kind  and  also  supports  already  existing 
projects,  if  they  will  use  the  funds  to  extend 
their  reach  to  new  services  and  new  clients. 

The  detailed  requirements  for  developing  a 
plan  as  well  as  for  evaluating  it  are  clear  and 
well  organized.  They  recognize  that  carrying 


out  the  cooperative  and  collaborative  pur- 
poses of  the  program  is  not  an  easy  task.  For 
many  years,  local.  State,  and  national  agen- 
cies have  become  accustomed  to  working 
independently  even  though  many  of  them 
served  the  same  clients. 

Getting  together  to  serve  those  clients  bet- 
ter rather  than  protecting  their  own  turf 
doesn't  come  easily.  For  the  last  6  years,  I 
have  been  chairing  the  William  T.  Grant 
Foundation  Commission  on  work,  family, 
and  citizenship.  The  main  focus  of  its  work 
has  been  the  needs  of  teenage  youth  in 
American  society.  In  its  final  report  pub- 
lished in  1988.  The  Forgotten  Half,  the  Com- 
mission developed  a  chapter  entitled  "To- 
ward More  Responsive  Communities." 
Among  other  initiatives  it  recommends  (on 
page  64-5)  the  "Coordinating  of  Service  De- 
livery" as  suggested  in  much  greater  detail 
in  your  legislation.  I  enclose  with  this  testi- 
mony a  copy  of  that  chapter. 

In  addition,  the  William  T.  Grant  Founda- 
tion supports  continued  follow-up  activities 
under  the  leadership  of  Samuel  Halperln. 
who  was  study  director  for  "The  Forgotten 
Half."  His  work  has  resulted  in  the  forma- 
tion of  the  education  and  human  services 
consortium,  a  group  of  about  30  agencies 
working  on  collaboration  at  the  community 
level  for  improved  service  delivery  to  chil- 
dren and  youth.  This  group  has  now  pub- 
lished three  additional  pamphlets  that  may 
be  of  interest  to  your  committee  and  its 
staff.  I  have  arranged  to  have  copies  of  these 
materials  delivered  to  this  hearing.  If  addi- 
tional copies  are  needed,  they  may  be  or- 
dered from  the  William  T.  Grant  Foundation. 
1001  Connecticut  Avenue  NW,  Washington  DC 
20036-5541.  Telephone  202-775-9731.  The  titles 
of  the  thi'ee  recent  publications  are: 

1.  "What  It  Takes:  Structuring  Inter- 
agency Partnerships  to  Connect  Children  and 
Families  with  Comprehensive  Service"  by 
Atelia  I.  Melaville  and  Martin  J.  Blanks. 

2.  "Thinking  Collaboratively:  Questions 
and  Answers  to  Help  Policy  Makers  Improve 
Children's  Services"  by  Charles  Bruner, 
former  State  Senator  in  Iowa. 

3.  "Serving  Children  and  Families  Effec- 
tively: How  the  Past  Can  Help  Chart  the  Fu- 
ture" by  Peter  B.  Edelman  and  Beryl  A. 
Radin. 

I  would  like  to  make  a  final  point  about 
the  proposals  that  will  be  funded  under  this 
legislation.  I  hope  that  they  will  embrace 
two  major  purposes:  (I)  Dealing  more  effec- 
tively with  serious  problems  that  often 
handicap  the  lives  of  young  people  such  as 
dropping  out  of  school,  involvement  with 
drugs,  and  irresponsible  sexual  relationships; 
(2)  Developing  improved  community-based 
supports  for  children  and  youth  that  will 
prevent  their  involvement  with  such  prob- 
lems. I  am  listing  here  a  quotation  "The 
Forgotten  Half.  '  because  I  think  it  gives 
powerful  emphasis  to  the  concept  of  the  pre- 
vention of  negative  behaviors: 

There  was  an  ancient  Cornish  custom  used 
to  test  whether  a  person  was  insane.  The  in- 
dividual was  confronted  with  three  elements: 
a  spigot,  a  bucket,  and  a  ladle.  As  water 
flowed  from  the  spigot  into  the  bucket,  he 
was  instructed  to  keep  the  water  from  over- 
flowing. No  matter  how  tenaciously  and  ef- 
fectively he  ladled  water  from  the  bucket- 
keeping  it  from  overflowing— he  was  judged 
insane  if  he  failed  to  turn  off  the  spigot! 

By  that  ancient  standard  we  behave  in  a 
crazy  way,  picking  up  the  pieces  of  damaged 
children— at  greater  and  greater  cost  to  soci- 
ety, with  more  and  more  dire  consequences — 
rather  than  curb  the  supply.  What  is  it  in 
our  character — in  the  way  we  organize  and 
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than  undertakings  to  prevent  it?— From  ad- 
dress by  Emory  Bundy  (Director  of  Chil- 
dren's Trust  Foundation  in  Seattle)  March  9, 
1988. 

I  am  grateful  for  the  opportunity  to  appear 
here,  and  I  am  glad  to  respond  to  questions 
you  may  have. 

Testimony  by  New  York  Cm-  Public 
Schools  Chancellor  Joseph  a. 
Fernandez  at  a  Hearing  Before  the  Sen- 
ate Committee  on  Labor  and  Human  Re- 
sources, July  28, 1992 

Thank  you.  Senator  Kennedy  and  members 
of  the  Committee  for  the  invitation  to  ad- 
dress your  committee  today  on  such  an  im- 
portant issue  as  the  health  of  our  children. 

As  Chancellor  of  the  largest  public  school 
system  in  the  country,  with  nearly  one  mil- 
lion students  (twice  the  size  of  the  next  larg- 
est system— Los  Angeles)  and  a  budget  of 
nearly  $7  billion,  I  struggle  on  a  large  scale 
to  respond  to  the  needs  of  the  children  and 
the  challenges  they  face  as  they  prepare  to 
inherit  this  nation.  Allow  me  to  review  some 
critical  facts  and  figures: 

39%  of  our  students  are  on  public  assist- 
ance; 

65%  are  eligible  for  free  or  reduced  lunch: 

More  than  3,200  students  live  in  temporary 
housing,  many  others  in  grossly  overcrowded 
conditions; 

The  Centers  for  Disease  Control  Youth 
Risk  Behavior  Survey  found  last  year  that: 

18.4%  of  our  students  had  seriously  con- 
templated suicide; 

31%  of  our  high  school  students  had  carried 
a  weapon  on  one  or  more  occasion  during  the 
month  prior  to  the  survey; 

13.4  of  our  students  reported  having  had 
their  first  sexual  Intercourse  prior  to  the  age 
of  13;  and 

6.2%  of  our  students  reported  having  been 
told  by  a  doctor  or  nurse  that  they  had  a  sex- 
ually transmitted  disease.  Including  HIV  in- 
fection. 

These  shocking  numbers  are  our  future  and 
require  our  immediate  attention.  I  applaud 
Senator  Kennedy  for  his  innovative  legisla- 
tion and  fully  support  the  "Comprehensive 
Services  for  Youth  Act  of  1992".  By  demand- 
ing coordination  and  collaboration  across 
agencies  and  institutions  dedicated  to  youth 
issues,  this  legislation  forces  us  to  abandon 
our  institutional  armor,  compels  us  to  focus 
on  the  needs  of  the  child,  not  the  needs  of 
the  agency.  We  must  stop  asking  "Whose  kid 
is  this?"  and  start  asking  "How  do  we  de- 
velop and  coordinate  services  to  meet  the 
needs  of  our  children?  They  are  all  of  our 
children  and  we  must  work  together  to  pro- 
vide services  that  meet  their  needs,  to  enable 
our  youth  to  learn  and  thrive. 

The  high  cost  to  society  of  the  unhealthy 
child  has  many  implications.  Take  the  case 
of  tuberculosis:  In  New  York  City  where  we 
are  experiencing  a  tuberculosis  epidemic,  a 
TR  screening  and  prevention  treatment  costs 
approximately  $100  per  child  while  hos- 
pitalization for  a  young  person  with  tuber- 
culosis costs  an  average  of  S6,000  per  child. 
The  point  is  that  an  effective  prevention 
strategy  can  save  dollars  as  well  as  lives. 

In  New  York  City  we  are  focusing  aggres- 
sively on  prevention.  Some  examples  of  our 
efforts  to  head  off  these  high  costs  by  provid- 
ing a  coordinated  prevention  program  in- 
clude: 

Community  schools  are  a  collaborative 
project  of  the  New  York  City  Public  Schools 
and  a  multi-service  non-profit  organization. 
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They  provide  a  supplementary  service  plan 
at  a  school  site  that  includes  medical,  den- 
tal, mental  health  and  counseling  services, 
recreational  and  athletic  programs,  and  drug 
abuse  and  teenag-e  pregnancy  prevention  pro- 
grams. Funded  with  a  combination  of  public 
and  private  money,  these  schools  are  "bea- 
cons" in  their  communities — providing  com- 
prehensive resources  to  children  and  their 
families  in  a  familiar  and  safe  school  setting. 

Comprehensive  Health  High  School  Cabi- 
nets are  coordinating  councils  organized  in 
each  borough  of  the  City  and  staffed  by  a 
public  school  educator.  The  role  of  the  cabi- 
net is  to  Identify  service  needs  and  coordi- 
nate health-related  services  and  technical 
assistance  to  high  schools.  Membership  in- 
cludes representatives  from  the  New  York 
City  Department  of  Health,  the  New  York 
State  Department  of  Health,  local  commu- 
nity based  orgranizations  serving  young  peo- 
ple and  their  families,  parents,  hospitals, 
medical  schools,  and  primary  care  physi- 
cians. 

Evaluation  of  HIV/AIDS  Education  Pro- 
gram: In  order  to  ensure  that  our  education 
program  is  of  the  highest  quality  and  effec- 
tive in  meeting  its  objectives,  we  opened  our 
doors  to  external  evaluators  from  across  the 
country  to  examine  our  strategies.  To  facili- 
tate this  effort,  we  enlisted  the  assistance  of 
Dr.  Karen  Hein,  Director  of  the  Adolescent 
AIDS  Clinic  at  Monteflore  Hospital,  Albert 
Einstein  College  of  Medicine,  who  is  a  na- 
tionally recognized  expert  on  HIV  and  ado- 
lescents. As  a  pro-bono  consultant.  Dr.  Hein 
entered  into  a  memorandum  of  understand- 
ing with  us  to  coordinate  the  evaluation  of 
our  program  and  assist  with  program  design 
and  implementation. 

Community  Assistance  Program  in  the 
Schools:  After  years  of  struggling  to  manage 
a  multitude  of  contracts  with  a  range  of 
community  based  organizations  to  provide 
drop-out  prevention  services  to  students,  the 
school  system  entered  into  a  partnership 
with  United  Way  of  New  York  City.  The 
United  Way,  with  far  greater  knowledge  of 
community-based  organizations  and  their 
services,  provides  fiscal  and  program  man- 
agement for  these  contracts.  The  United 
Way  manages  approximately  twelve  million 
dollars  of  public  funds,  and  donates  an  addi- 
tional one  million  dollars  of  private  money 
to  support  dropout  prevention  programs. 
They  have  been  able  to  expand  the  number  of 
agencies  working  with  our  schools  and  sus- 
tain high  quality  standards,  as  well  as  sup- 
port programs  that  are  truly  community- 
based  and  accessible  to  the  young  people  who 
need  them. 

Organizationally,  we  have  also  moved  the 
New  York  City  Public  Schools  in  a  direction 
of  coordinated  and  comprehensive  services. 
With  guidance  from  the  Division  of  Adoles- 
cent School  Health  of  the  National  Centers 
for  Disease  Control,  we  created  a  new  Divi- 
sion of  Student  Support  Services.  This  Divi- 
sion combines,  under  one  administrative  ru- 
bric, substance  abuse  prevention,  com- 
prehensive health  education,  counseling,  cri- 
sis intervention  and  drop-out  prevention  pro- 
grams as  well  as  services  to  young  people  liv- 
ing in  temporary  housing.  This  new  adminis- 
trative structure  goes  a  long  way  to  reduce 
duplication  of  services  and  ensure  a  high 
quality,  coordinated  approach  to  support  the 
needs  of  children. 

We  have,  however,  encountered  a  major  ob- 
stacle to  this  comprehensive  effort.  Federal 
funding,  like  state  and  local  funding,  comes 
in  categorical  packages,  not  designed  to 
meet  the  needs  of  the  child,  but  rather  to 
meet  the  needs  of  the  funding  agent.  Funds 


allocated  for  substance  abuse  prevention  can 
not  easily  be  used  for  comprehensive  health 
education  or  other  risk  reduction  efforts.  We 
have  one  bucket  for  substance  abuse,  an- 
other for  dropout  prevention  and  a  third  for 
health  education.  But  children  don't  come  in 
buckets,  they  come  as  whole  people,  and 
they  require  whole  services— more  cost-effec- 
tive and  a  smarter  way  of  doing  business. 

The  "Comprehensive  Services  for  Youth 
Act  of  1992"  emphasizes  the  importance  of 
collaboration.  I  hope  it  will  serve  as  a  model 
for  federal  agencies  to  examine  and  redesign 
funding  streams  that  support  children  in- 
stead of  institutions. 

For  a  school  system  as  large  as  ours  with 
a  budget  of  6.65  billion  dollars— $300,000  is  not 
a  great  deal  of  money.  But  this  is  an  impor- 
tant step  for  this  Congress  to  take  in  ad- 
dressing the  needs  of  youth  across  America. 

Commissioner  Judith  Kurland,  Department 
OF  Health  and  Hospitals,  City  of  Boston, 
Testimony  on  Comprehensive  Services 
for  youth,  U.S.  Senate  Committee  on 
Labor  and  Human  Resources,  July  28, 
1992 

I  want  to  congratulate  Senator  Edward 
Kennedy  and  the  Senate  Committee  on 
Labor  and  Human  Resources  for  introducing 
this  important  legislation.  The  Comprehen- 
sive Services  for  Youth  Act  of  1992.  The  De- 
partment of  Health  and  Hospitals  is  taking 
the  lead  in  Boston  to  implement  the  kinds  of 
innovative  collaborations  that  this  legisla- 
tion promotes. 

In  Boston  and  in  cities  across  America, 
children  and  adolescents  are  facing  a  public 
health  emergency  of  a  new  kind.  Despite 
spending  more  for  health  cai-e  than  any 
other  country  in  the  world,  America's  chil- 
dren are  not  receiving  adequate  and  appro- 
priate health  care. 

Dr.  Robert  Knouss,  Deputy  director  of  the 
Pan  American  Health  Organization,  esti- 
mates that  barely  half  of  all  two  year-olds  in 
America's  inner  cities  have  been  fully  vac- 
cinated—a substantially  lower  rate  than  all 
other  countries  in  North  America,  Central 
America,  and  South  America.  As  a  result, 
the  incidence  of  measles  has  skyrocketed,  in- 
creasing 1.670  percent  from  1983  to  1990. 
About  80  percent  of  measles  cases  in  children 
from  16  months  to  five  years  of  age  could 
have  been  prevented  by  timely  vaccination. 
Since  measles  Is  the  first  indictor  of  the  ef- 
fectiveness of  the  vaccine  delivery  system, 
the  increase  in  measles  is  likely  to  be  fol- 
lowed by  outbreaks  of  other  vaccine-prevent- 
able diseases.  Every  dollar  invested  in  early 
immunization  of  children  saves  ten  dollars  in 
later  medical  costs. 

The  U.S.  ranks  number  one  In  health  care 
spending,  but  only  22nd  In  infant  mortality 
and  21st  in  the  number  of  children  who  live 
past  the  age  of  five— behind  all  other 
industralized  countries  and  even  some  devel- 
oping countries.  As  a  Nation,  we  spare  no  ex- 
pense in  providing  the  costliest  high  tech- 
nology neonatal  intensive  care  available 
anywhere  in  the  world,  but  we  shamefully 
fail  to  provide  the  appropriate  prenatal  care 
which  would  substantially  reduce  the  need 
for  infant  intensive  care. 

In  1990,  an  estimated  12.2  million  children 
and  youth  under  21  had  no  health  care  cov- 
erage. Nearly  one  third  of  Hispanic  children 
and  almost  half  of  all  African-American  chil- 
dren are  without  public  or  private  insurance. 

The  alarming  spread  of  aids  and  other  sex- 
ually transmitted  diseases  among  adoles- 
cents— particularly  in  communities  of 
color — substance  abuse,  teenage  pregnancies 
at  high  risk  of  poor  birth  outcomes,   and 


teenage  violence  represent  a  new  kind  of 
health  crisis  which  is  the  result  of  social  and 
behavioral  rather  than  biological  causes.  The 
health  care  system  in  the  United  States  is 
ill-suited  to  address  these  problems. 

We  have  a  difficult  challenge  ahead.  We 
can  meet  this  challenge,  but  only  if  we  re- 
spond to  these  new  problems  with  new  solu- 
tions and  build  strong  collaborations  be- 
tween the  schools,  the  health  care  system, 
and  the  communities  they  serve.  The  legisla- 
tion which  has  been  proposed  to  Improve 
school-based  health  services  by  supporting 
innovative  collaborations  between  public 
education  and  public  health  goes  far  to  give 
educators  and  health  professionals  the  tools 
they  need  to  address  the  impending  health 
emergency  in  a  more  effective  way. 

The  public  health  crisis  that  children  and 
young  people  face  in  our  cities  cannot  be 
solved  by  medicine  alone.  New  solutions  are 
needed  that  go  beyond  the  traditional  bound- 
aries of  medicine  to  create  a  comprehensive 
network  of  health,  education,  employment, 
housing  and  social  services  for  children  and 
their  families  in  a  holistic  way.  What  is 
needed  is  an  integrated  web  of  health  serv- 
ices and  education  that  strengthens  families 
and  communities  and  helps  young  people  de- 
velop the  awareness,  values,  hope  and  inner 
strength  to  make  positive  life  choices  and 
avoid  the  high  risk  behaviors  which  are  the 
underlying  cause  of  the  health  emergency 
they  face. 

Young  people  in  America's  cities  can  no 
longer  afford  the  continuation  of  a  status 
quo  that  provides  separate  services  in  a  frag- 
mented way  and  creates  artificial  barriers 
between  the  school,  the  health  care  system 
and  the  community.  To  successfully  address 
this  new  health  crisis,  schools,  public  health 
agencies  and  community-based  agencies 
have  to  work  together  to  provide  a  coordi- 
nated continuum  of  care  for  children  and 
adolescents  In  the  school  and  in  the  commu- 
nity. To  do  this,  we  have  to  redefine  the  role 
of  the  school  in  the  community,  and  the  role 
of  the  community  in  the  school. 

Public  education  and  public  health  are  the 
two  most  important  institutions  for  improv- 
ing the  lives  of  America's  children.  They  are 
the  places  where  children  spend  most  of  their 
structured  time  and  receive  the  vast  major- 
ity of  their  public  services.  Each,  working 
separately,  can  do  much  to  better  conditions 
for  children  and  adolescents.  But  the  prob- 
lems that  young  people  face  in  our  cities 
today  have  become  so  complex  and  so  inter- 
related that  we  must  now  bring  public  edu- 
cation and  public  health  together  as  inter- 
dependent parts  of  a  comprehensive  system— 
a  whole  which  is  greater  than  the  sum  of  its 
parts. 

As  our  Nation  finally  struggles  toward  pro- 
viding some  sort  of  comprehensive  services 
for  children  and  adolescents  we  must  begin 
to  reach  them  where  they  are.  Adolescents 
utilize  health  services  less  than  any  other 
age  group,  but  services  that  are  convenient 
and  caring,  that  meet  young  people  where 
they  spend  most  of  their  structured  time, 
can  change  that.  School-based  health  centers 
have  proven  their  ability  to  increase  the  uti- 
lization rate  among  adolescents,  particularly 
among  African-American  males  who  are  the 
least  likely  to  use  existing  health  care  serv- 
ices. Through  children  and  adolescents,  we 
must  begin  to  reach  their  families  with  an 
integrated  web  of  preventive  health  and  edu- 
cation services  that  can  address  the  root 
causes  of  the  problems  that  children  and 
families  face  in  the  cities  of  our  Nation.  In 
this  way,  we  can  provide  services  that  are  at 
the  same  time  more  effective,  more  appro- 
priate and  less  costly. 
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THE  HEALTH  EMERGENCY  IN  AMERICA'S  CITIES 

While  the  United  States  raniss  number  one 
in  health  care  spending,  the  health  status  of 
the  American  people  is  below  that  of  all 
other  Industrialized  countries  and  even 
many  developing  countries.  Nowhere  is  this 
disparity  more  glaring  than  in  the  cities  of 
our  Nation. 

The  spread  of  sexually  transmitted  dis- 
eases, particularly  among  adolescents  of 
color,  is  a  hai-binger  of  the  alarming  trans- 
mission of  AIDS  among  teenagers.  The  epi- 
demic growth  of  sexually  transmitted  dis- 
eases indicates  a  disturbing  increase  in  the 
same  high  risk  sexual  activities  that  spread 
HIV/AIDS,  and  sexually  transmitted  diseases 
make  it  far  more  likely  that  teenagers  who 
engage  in  these  high  risk  behaviors  will  con- 
tract AIDS. 

In  1992.  30  percent  of  teenage  students  sur- 
veyed in  New  Haven.  Connecticut  reported 
that  they  had  personally  witnessed  at  least 
one  violent  crime  in  the  previous  year. 

Abuse  or  neglect  of  an  American  child  was 
reported  every  13  seconds  in  1990. 

An  estimated  7.5  million  to  9.5  million 
children  and  adolescents  are  in  need  of  men- 
tal health  services.  Fewer  than  one  third  of 
the  severely  emotionally  disturbed  children 
get  the  mental  health  care  they  need. 

Nearly  one  out  of  every  four  children  in 
America  lives  in  poverty,  and  children  under 
the  age  of  six  are  more  likely  to  be  poor  than 
any  other  age  group. 

Adolescents  are  less  likely  to  use  primary 
care  physicians  than  any  other  group. 

COMPREHENSIVE  STRATEGIES  AND  SOLUTIONS 

In  Boston,  under  the  leadership  of  Mayor 
Raymond  L.  Flynn,  we  are  working  to  ad- 
dress this  public  health  emergency  in  a  com- 
prehensive way  that  provides  a  full  contin- 
uum of  health  care  from  prevention  and 
health  education  to  primary  care  and  coun- 
seling in  the  school  and  in  the  community. 

The  schools  cannot  solve  the  health  crisis 
of  children  and  adolescents  by  themselves. 
That  is  why  we  are  building  new  partner- 
ships through  the  Healthy  Boston  initia- 
tive— so  that  schools,  the  health  department, 
neighborhood  health  centers,  hospitals  and 
community-based  agencies  can  all  work  to- 
gether to  provide  a  continuity  of  care  in 
school  and  community  settings,  and  so  that 
children  and  their  families  can  receive  a  full 
range  of  coordinated  services  in  the  most  ap- 
propriate way. 

Our  vision  is  to  create  a  seamless  network 
of  care  by  integrating  a  number  of  elements 
into  a  coherent  system: 

Comprehensive  school  health  services  pro- 
vided by  health  professionals,  including  a 
school-based  health  center  in  each  public 
high  school,  to  offer  a  full  continuum  of  pre- 
vention, health  promotion,  primary  care  and 
counseling.  To  make  this  happen,  we  are 
working  with  the  school  department  to  cre- 
ate new  partnerships  between  the  schools 
and  the  department  of  health  and  hospitals, 
neighborhood  health  centers,  hospitals,  and 
community-based  providers.  Our  goal  is  to 
address  the  public  health  emergency  facing 
adolescents  in  the  context  of  the  overall 
health  care  system. 

A  new.  more  comprehensive  and  more  ef- 
fective kind  of  health  education  from  pre- 
kindergarten  through  12th  grade  that  in- 
volves a  skills-building  approach  that  em- 
powers young  people  to  overcome  peer  and 
media  pressures,  helps  them  develop  positive 
values  and  productive  life  goals,  and  helps 
them  make  informed  decisions  based  on  un- 
derstanding the  alternatives  before  them.  To 
be  successful,  health  education  of  a  new  kind 
needs  to  be  combined  with  fundamental  edu- 


cational reform  which  gives  students  strong 
self-esteem,  hope  for  a  bright  future,  and  a 
quality  education  that  opens  the  door  to 
strong  economic  opportunity. 

A  comprehensive  initiative  to  strengthen 
the  internal  capacity  of  families  and  commu- 
nities to  identify  their  needs  and  determine 
how  best  to  meet  these  needs  through  com- 
munity coalitions  that  bring  the  education, 
economic  development,  health,  social  service 
and  housing  sectors  together  to  address  com- 
munity and  family  needs  in  a  holistic  way. 

What  we  are  finding  in  Boston  is  that  the 
schools  cannot  do  it  alone  and  the  health 
care  system  cannot  do  it  alone,  but  that  by 
working  together  in  a  new  collaboration  of 
schools  and  health  care,  we  can  begin  to  ef- 
fectively address  the  health  crisis  of  children 
and  adolescents  In  America's  cities.  The  leg- 
islation which  has  been  proposed  represents 
an  important  step  forward  in  helping  us 
meet  the  difficult  challenge  ahead,  both  in 
Boston  and  in  all  of  America's  cities. 

On  behalf  of  the  people  of  Boston  and  the 
U.S.  Conference  of  Local  Health  Officers.  I 
strongly  support  this  legislation  submitted 
by  Senator  Edward  Kennedy  and  hope  for  its 
speedy  passage. 

Testimony  of  Phillip  Veysey  Before  the 

Senate  Committee  on  Labor  and  Human 

Resources,  July  28, 1992 

Mr.  Chairman  and  Members  of  the  commit- 
tee, my  name  is  Phil  Veysey.  I  have  just 
completed  my  twenty-third  year  teaching  at 
the  Dearborn  Middle  School,  located  in  the 
Roxbury  section  of  Boston.  I  teach  seventh 
grade  Physical  Science  and  eighth  grade  Life 
Science.  For  between  40%-50%  of  my  current 
students,  I  have  taught  one  or  both  of  their 
parents.  Over  the  years.  I  have  seen  the 
changes  that  have  affected  families  and  the 
community.  It  is  from  this  perspective  as  a 
classroom  teacher  that  I  wish  to  share  with 
you  today  many  of  my  reasons  for  wanting 
to  see  health  care  clinics  in  public  schools.  I 
presume  we  can  all  agree,  as  a  starting 
point,  that  children  learn  and  develop  best 
when  they  are  physically  and  emotionally 
healthy.  But  the  current  system  of  deliver- 
ing health  care  services  is  not  working,  espe- 
cially for  pre-adolescents  and  teenagers. 
There  are  many  reasons  for  this. 

First  of  all.  many  parents  have  trouble  ne- 
gotiating the  health  care  system  because  of 
a  lack  of  knowledge  about  how  it  works  and 
what  services  are  available.  This  is 
compounded  for  immigrants  new  in  the  coun- 
try and  language  minorities  who  have  dif- 
ficulties with  English.  Often  students,  even 
elementary  students,  must  miss  school  in 
order  to  accompany  parents  to  the  hospital 
to  translate.  This  past  year,  one  of  my  stu- 
dents was  late  at  least  three  times  a  week 
because  she  was  the  only  person  in  her  fam- 
ily available  to  translate  for  her  bed-ridden, 
diabetic  grandfather  and  the  visiting  nurse. 
Her  school  work  suffered  as  a  result. 

Secondly,  many  families  rely  on  hospital 
emergency  rooms  as  their  primary  source  of 
medical  services.  This  used  to  be  an  urban 
phenomena,  but  with  the  huge  loss  of  jobs  in 
recent  years  and  the  resulting  termination 
of  medical  insurance,  it  is  affecting  more 
and  more  suburban  families  as  well.  Since 
parents  often  wait  too  long  to  bring  their 
children  to  the  hospital,  the  medical  prob- 
lems tend  to  be  more  and  more,  and  harder 
to  treat.  Not  only  does  this  tax  the  limited 
capacity  of  emergency  room  facilities  and 
staff,  it  is  also  a  more  expensive  mode  of  dis- 
pensing medical  care. 

Emergency  rooms  can  also  be  a  frightening 
experience   for   children    whether   they   are 


seven  or  fifteen.  ER's  often  resemble  battle- 
fields, with  the  coming  and  going  of  ambu- 
lances, the  scurrying  around  of  staff,  the 
sight  of  the  wounded  and  dying  being  rushed 
in  and  out  of  surgery,  the  stress  and  emotion 
that  permeates  the  atmosphere.  Children 
come  to  equate  medical  care  with  these 
types  of  emergency  room  stress.  They  will 
try  to  avoid  the  situation  as  much  as  pos- 
sible. 

We  see  the  results  in  the  classroom.  Par- 
ents send  children  to  school  sick  with  fever 
or  contagious  diseases  and  tell  them  to  "see 
the  school  nurse".  In  the  meantime  they  are 
infecting  other  children  and  school  person- 
nel. Children  also  come  to  school  with  bad 
cuts,  burns,  with  broken  bones,  and  bad 
sprains.  I  have  seen  students  with  colds  that 
linger  for  two  or  three  weeks  because  no  one 
is  taking  care  of  them.  The  number  of  exam- 
ples that  could  be  cited  is  overwhelming. 
However,  let  me  share  a  few  with  you. 

Last  year,  several  teachers  noticed  a  sev- 
enth grade  girl  squinting  and  holding  her  pa- 
pers close  to  her  face.  When  asked  if  she 
needed  glasses,  she  said  "yes."  Her  previous 
pair  broke  over  a  year  and  a  half  before,  and 
she  was  waiting  for  her  father  to  buy  her  a 
new  pair.  It  took  four  teachers  and  the 
school  nui-se  almost  a  month  before  they 
convinced  her  mother  and  father  to  take  her 
to  a  clinic  for  an  updated  vision  test.  It  took 
over  four  months  to  convince  the  father  to 
buy  the  glasses— four  months  of  telephone 
calls,  home  visits,  and  threats.  When  she  fi- 
nally bought  the  glasses,  her  whole  class- 
room demeanor  changed.  She  became  ac- 
tively involved  in  the  class.  She  did  her 
homework  regularly.  She  took  pride  in  her- 
self and  in  her  work.  I  checked  the  glasses 
one  day.  Judging  from  the  strength  of  the 
lenses  I  don't  understand  how  she  could  have 
seen  anything  without  them. 

Schools  regularly  have  to  exclude  students 
because  they  do  not  have  the  proper  inocula- 
tions. This  is  state  law.  This  usually  in- 
volves students  transferring  into  the  schools 
including  recent  immigrants.  Several  years 
ago  the  state  strongly  reiterated  the  policy 
because  of  the  rise  in  measles  among  high 
school  and  college  students.  One  middle 
school  found  almost  half  of  their  student 
population— almost  400  students— without 
the  proper  immunizations.  Notices  were  sent 
home  informing  the  parents  of  the  situation 
and  of  the  state-imposed  deadline  for  compli- 
ance. Yet  about  330  of  those  students  could 
not  be  readmitted  to  school  after  winter  va- 
cation because  they  had  not  yet  received 
their  inoculations.  Some  students  were  out 
of  school  for  over  six  weeks. 

One  day  I  met  a  former  student  on  the 
street  and  stopijed  to  talk.  She  was  sixteen 
at  the  time,  had  a  three  month  old  child,  and 
was  still  enrolled  in  high  school.  She  had 
just  returned  from  bringing  her  child  to  the 
hospital.  They  told  her  that  the  baby  was  se- 
verely dehydrated.  Why?  Because  no  one  had 
ever  told  her  infant  babies  need  water,  not 
just  formula. 

A  teacher  I  know  regularly  keeps  sanitary 
napkins  in  her  desk  for  girls  who  are  unpre- 
pared. One  time  a  girl  asked  for  several  nap- 
kins over  a  span  of  ten  days.  When  the  teach- 
er started  to  question  the  girl,  she  found  out 
that  she  usually  had  a  long  period  with  a 
heavy  menstrual  flow.  Knowing  that  this  was 
unusual  for  an  eighth  grader  she  pressed  the 
issue.  It  turns  out  that  the  girl  had  recently 
been  returned  to  her  mother's  custody  from 
fostercare  after  her  mother  had  completed  a 
drug  rehab  program.  The  mother's  new  boy- 
friend drank  heavily  and  was  making  sexual 
comments  to  the  girl.  The  mother  could  see 
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what  was  happening.  Instead  of  confronting 
the  situation,  the  mother  was  slipping  back 
onto  drugs.  The  girl  feared  for  her  own  safe- 
ty and  for  her  mother's  well-being.  She  was 
afraid  she  would  have  to  go  back  into  foster 
care.  The  tensions  were  affecting  her  health 
and  were  being  manifested  in  her  menstrual 
period. 

Another  student  diagnosed  with  the  sickle 
cell  trait  missed  almost  four  months  of  clin- 
ic appointments  because  the  parents  couldn't 
get  time  off  from  work.  A  teacher  finally 
took  him  over  school  vacation. 

I  know  it  sounds  strange  to  hear  that  par- 
ents couldn't  take  their  own  child  to  the 
doctor,  even  knowing  the  seriousness  of  the 
medical  condition,  but  this  is  the  reality. 
Many  of  our  parents  work  in  low  paying 
service  industry  jobs.  They  often  don't  have 
health  benefits  or  sick  pay.  They  are  threat- 
ened with  being  fired  if  they  miss  work.  Al- 
though the  story  of  the  boy  with  sickle  cell 
trait  occurred  over  ten  years  ago.  the  em- 
ployment situation  is  much  worse  today. 
Parents  are  desperate  to  hold  onto  the  jobs 
they  have. 

Another  student  at  my  school  lost  a  per- 
manent tooth.  The  computer  teacher  queried 
the  child,  wrapped  the  tooth  in  wet  towels 
and  then  took  the  mother  and  child  to  the 
hospital  to  have  the  tooth  reimplanted.  She 
made  sure  that  the  child  followed  the  doc- 
tor's directions  to  the  point  of  having  the 
child  rinse  his  mouth  three  times  a  day  in 
her  classroom,  and  calling  the  home  on 
weekends. 

Physical  examinations  are  a  major  means 
of  detecting  medical  problems  early.  They 
are  also  necessary  for  things  like  summer 
camp  and  participation  in  school  sports.  Yet 
it  can  sometimes  take  weeks  for  a  child  to 
get  such  an  exam.  Some  students  on  our 
track  team  this  year  missed  half  of  the  track 
meets  because  they  couldn't  get  their 
physicals  any  sooner.  If  the  exams  could 
have  been  done  in  school  this  would  not  have 
happened.  Incidentally,  two  teachers  and  the 
school  nurse  spent  at  least  six  hours  trying 
to  arrange  physicals  for  these  students- 
time  that  could  have  been  spent  differently. 
As  teachers,  we  know  that  these  children 
cannot  begin  to  learn  until  their  physical 
and  emotional  needs  are  dealt  with.  Yet  we 
cannot  deal  with  them  ourselves.  We  have 
gone  beyond  the  point  where  the  school 
nurse  can  simply  put  on  band-aids,  and  send 
the  child  back  to  class.  Schools  are  simply 
not  equipped  with  the  resources,  expertise  or 
personnel  to  provide  the  necessary  services. 
Nor  should  we  be  expected  to.  Schools  do. 
however,  provide  a  site  where  medical 
sources  can  be  delivered  effectively  to  those 
most  in  need  of  them,  by  those  most  quali- 
fied to  deliver  them. 

I  believe  that  school-based  clinics  should 
provide,  at  a  minimum,  five  basic  services: 

1.  Regular  screening  and  physicals 

2.  Inoculations 

3.  A  mental  health  component,  including 
on  site  both  walk-in  and  long-term,  counsel- 
ing 

4.  Referrals  to  other  agencies  and  health 
care  providers. 

5.  Health  education  programs  presented  in 
conjunction  with  regular  school  personnel. 

Regular  screening,  physicals  and  inocula- 
tions are  pretty  straight  forward  and  don't 
need  further  explanation.  I  would,  however 
like  to  expand  on  the  last  three. 

Having  on-site  counseling  services  is,  to 
me.  one  of  the  most  important  features  of 
school  based  clinics,  especially  for  middle 
and  high  school  students.  In  addition  to  the 
normal  problems  of  adolescence  and  growing 


up.  our  students  physical  environment  is 
often  filled  with  violence,  death,  alcohol, 
drugs,  and/or  parental  neglect  and  abuse. 
Children  are  being  overwhelmed  by  pressures 
you  and  I  never  had  to  face  when  we  were 
their  ages.  These  emotional  issues  have  to  be 
dealt  with  the  same  as  physical  problems. 
But  it  is  these  same  emotional  programs 
that  teachers  are  least  prepared  to  deal  with. 

Children  (and  adults)  need  to  be  able  to 
talk  through  the  conflicts  and  insecurities, 
the  turmoil  they  are  going  through.  They 
need  to  sort  out  the  pieces  to  see  and  seek 
alternatives  before  they  can  make  the  deci- 
sions and  take  the  actions  necessary  to  re- 
gain a  positive  grip  on  reality.  They  bring 
these  problems  to  the  people  they  trust 
most,  the  people  they  see  everyday — their 
teachers.  Yet  most  classroom  teachers  have 
not  been  trained  to  counsel  these  types  of 
problems.  Nor  do  we  have  the  time  or  the  en- 
ergy to  embark  on  the  long-term  nature  of 
such  counseling. 

Referring  students  to  the  appropriate  out- 
side agencies  for  service  should  also  be  done 
in  a  more  effective  manner.  I  have  had  many 
students  come  to  me  over  the  years  to  talk 
about  their  problems.  But  when  I  have  to 
teach  about  125  students  every  day.  there  is 
not  much  time  to  sit  and  talk.  Somehow.  I 
usually  find  the  time  within  the  next  couple 
of  days.  When  I  learn  what  is  confronting  the 
student.  I  soon  realize  that  the  problem  is 
beyond  my  capabilities  to  resolve.  I  must 
suggest  others  for  the  student  to  see.  It  often 
takes  hours  of  my  time  to  find  the  appro- 
priate services  and  then  more  likely  than 
not  the  student  never  goes  because  they  are 
too  scared,  or  they  don't  have  transpor- 
tation, or  they  don't  want  to  involve  their 
parents. 

Clinics  that  function  as  part  of  the  school 
community  provide  a  sense  of  control  of 
ownership  for  the  student.  The  physical  set- 
ting is  familiar.  The  staff  members  become 
familiar  faces.  Relationships  develop.  Teen- 
agers are  very  selective  about  whom  they 
trust.  They  make  judgments  based  on  their 
own  observations  and  their  friends  experi- 
ences. They  will  not  open  up  to  just  anyone. 
This  is  one  of  the  reasons  the  current  system 
of  health  care  delivery  is  not  working  for 
this  age  group.  As  the  reputation  of  the  clin- 
ic's staff  grows,  more  and  more  students  will 
partake  of  the  services. 

The  relationship  between  the  instructional 
staff  of  the  school  and  the  health  care  staff 
will  also  grow.  Teachers  will  be  able  to  refer 
students  to  people  they  know  and  work  with. 
Classroom  teachers  see  kids  at  close  hand  for 
at  least  five  and  a  half  hours  a  day.  We  live 
in  the  same  relatively  small  rooms  and  hall- 
ways with  them.  We  talk  with  them  and  lis- 
ten to  them.  We  often  see  problems  develop 
and  can  try  to  intervene  before  they  get  out 
of  hand.  But  we  must  have  a  place  to  send 
kids.  We  cannot  do  it  all  ourselves.  Our  pri- 
mary function  is  still  to  teach  the  25  to  30 
students  in  each  of  our  classes. 

Another  component  that  is  generally  miss- 
ing in  students  lives  is  explicit  instruction 
about  how  their  bodies  function,  the  connec- 
tions between  diet  and  health,  how  to  pro- 
tect themselves  from  diseases  and  abuse,  the 
dangers  of  alcohol  and  drugs  and  how  they 
lead  to  direct  damage  of  the  body,  how  to 
deal  with  violence  and  death,  how  to  make 
good  decisions  and  choices  about  their  fu- 
tures. Unfortunately,  too  many  school  sys- 
tems have  cut  out  "health"  as  a  separate 
subject  in  these  times  of  budgetary  re- 
straint. These  topics  are  just  not  addressed 
in  a  coherent,  comprehensive  manner. 

Programs  that  are  collaborations  between 
health  care  providers  and  classroom  instruc- 


tors will  help  fill  this  void.  Students  will 
often  listen  more  intently  to  health  profes- 
sionals than  to  regular  teachers — especially 
if  they  can  go  back  to  these  professionals 
with  personal  questions  and  Inquiries. 

African-Americans,  Hispanics,  and  Native 
Americans  are  at  increased  risk  for  high 
blood  pressure,  heart  attack,  strokes,  ele- 
vated cholesterol,  diabetes,  and  asthma.  Yet 
the  risk  factors  can  be  decreased  by  lifestyle 
changes.  Young  people  cannot  make  these 
changes  if  they  do  not  know  about  them  or 
understand  the  importance  of  such  changes. 
Joint  programs,  such  as  those  described 
above  will  go  a  long  way  toward  providing 
such  knowledge. 

There  is  another  advantage  to  having 
health  clinics  in  the  schools — follow  up  med- 
ical care.  If  a  child  goes  to  a  doctor,  whether 
in  an  emergency  room  setting  or  a  clinic,  he 
or  she  very  often  doesn't  understand  the 
treatment.  Children  just  don't  seem  to  be 
able  to  "hear"  what  is  being  said.  They  need 
to  be  able  to  have  Instructions  translated 
into  everyday  terms,  to  hear  the  directions 
more  than  once.  School-based  clinical  staff 
can  follow  up  to  make  sure  students  are  fol- 
lowing treatment  guidelines.  Students  can 
drop  in  for  clarifications.  Outside  clinics 
might  want  to  follow  up  patients  in  the  same 
way.  but  they  generally  lack  the  personnel 
and,or  resources  to  do  so.  Since  school  based 
clinics  are  right  there  with  the  students,  fol- 
low up  is  much  easier. 

In  summary,  school-based  health  clinics 
would  have  the  following  effects: 

1.  Students  would  enjoy  a  high  level  of  gen- 
eral health. 

2.  Problems  could  be  dealt  with  before  they 
became  more  serious  and  expensive  to  treat. 

3.  Expensive  facilities,  such  as  hospital 
beds  find  emergency  room  staffs,  will  be 
freed  up  to  do  the  job  they  were  designed  for. 

4.  Students  will  learn  life  long  health  hab- 
its. They  will  learn  how  to  negotiate  the 
health  care  system  for  both  themselves  and 
their  families. 

5.  As  a  society,  we  will  be  moving  toward 
the  goal  of  preventive  medicine. 

6.  Classroom  teachers  and  school  personnel 
will  be  freed  up  to  do  the  all  important  job 
of  teaching. 

As  a  classroom  teacher.  I  ask  that  you  give 
me  and  my  millions  of  colleagues  across  the 
country,  the  oppwrtunity  to  do  what  we  do 
best — to  educate  the  young  people  who  are 
our  future.  We  cannot  be  all  things  to  all 
people.  Let  us  teach!!! 

Testimony  of  the  Honorable  Jay  Brad- 
ford, STATE  Senator.  Arkansas  District 
No.  8  Before  the  U.S.  Senate  Committee 
on  Labor  and  Human  resources.  July  28. 
1992 

Mr.  Chairman,  and  Members  of  the  Com- 
mittee. 1  am  Jay  Bradford,  a  State  Senator 
from  Pine  Bluff,  Arkansas.  I  am  here  to  offer 
a  few  comments  concerning  school-based 
clinics  from  the  perspective  of  a  state  legis- 
lator who  has  worked  closely  with  my  state 
health  department,  the  governor's  office  and 
fellow  state  legislators  to  provide  primary 
health  care  to  what  we  consider  our  most 
valuable  resource,  our  children. 

As  you  may  have  heard  recently  Arkansas 
is  a  small,  poor,  rural  state.  Children  under 
the  age  of  18  comprise  twenty-six  percent  of 
our  total  population  of  2.3  million.  Twenty- 
seven  percent  of  our  children  live  in  poverty. 
Only  three  other  states  have  a  higher  per- 
centage of  children  living  in  poverty.  Twen- 
ty-seven percent  of  our  children  come  from 
single-parent  families.  We  have  an  exceeding 
high  teenage  pregnancy  rate.  Currently,  only 
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five  other  states  have  a  higher  teenagre  preg- 
nancy rate  than  Arkansas.  Because  so  many 
of  our  children  are  eligible  for  Medicaid,  the 
percentage  of  children  who  lack  insurance 
may  seem  artificially  low  at  28.7  percent. 
However,  our  state  only  serves  approxi- 
mately one-fourth  of  those  children  eligible 
to  receive  care  through  the  Medicaid  pro- 
gram. Recent  state  revenue  shortfalls  are  se- 
riously threatening  even  that  level  of  serv- 
ice. 

These  facts,  coupled  with  the  appointment 
of  Dr.  Joycelyn  Elders,  a  pediatrician,  as  the 
director  of  the  state  health  def»artment  re- 
sulted in  our  state  looking  at  the  potential 
of  establishing  school-based  clinics  to  pro- 
vide basic  health  care  for  adolescents.  Dr.  El- 
ders strongly  believed  that  the  children  of 
the  state  were  lacking  adequate  access  to 
basic  health  services.  She  felt  that  through 
school-based  health  clinics,  one-fifth  of  the 
state's  population  could  be  served  since  ap- 
proximately one-fifth  of  our  citizens  are  in 
school  each  school  day. 

Other  than  the  fact  that  a  large  portion  of 
the  state's  population  can  be  served  through 
school-based  clinics,  what  are  other  reasons 
we  feel  they  make  good  sense?  You  need  only 
look  at  the  barriers  to  access  to  health  serv- 
ices for  adolescents: 

Lack  of  insurance  coverage  or  money  to 
cover  charges: 

Office  hours  that  conflict  with  school 
schedules: 

Lack  of  transportation; 

Discomfort  with  traditional  health  care 
settings: 

Perceived  or  actual  lack  of  confidentiality 
between  adolescents  and  their  health  care 
providers: 

Inability  or  failure  to  comply  with  a  pro- 
vider's instructions  or  follow-up  on  referral 
recommendations. 

On-site  school-based  services  offer  "drop- 
in"  appointments,  something  which  matches 
more  closely  the  lifestyle  and  needs  of  Im- 
pulsive, active  young  people.  Most  clinics  do 
not  charge  for  services  so  lack  of  insurance 
coverage  or  ability  to  pay  is  eliminated  as  a 
barrier.  Lack  of  adequate  transportation  has 
become  a  chief  concern  in  addressing  the 
health  care  needs  of  our  rural  citizens. 
Through  school-based  clinics,  you  have  al- 
ready got  the  patient  transported  to  the 
services.  We  have  found  in  Arkansas,  that 
because  the  clinics  are  staffed  by  persons 
employed  by  the  State  Health  Department 
rather  than  the  school  itself,  student  atti- 
tudes toward  clinic  personnel  are  different. 
If  the  clinic  were  staffed  by  the  school  dis- 
trict, the  students  would  look  upon  the  staff 
as  part  of  the  school  and  someone  that  per- 
haps would  not  maintain  the  necessary  con- 
fidentiality between  the  student  and  the  pro- 
vider. But,  since  the  clinic  staff  is  part  of  the 
state  health  department,  students  feel  more 
at  ease  in  discussing  sensitive  issues  with 
clinic  personnel. 

Another  reason  such  clinics  seem  to  make 
good  sense,  is  that  you  do  not  have  to  build 
a  school-based  clinic.  The  school  district 
provides  the  housing  for  the  clinic.  As  the 
number  of  children  entering  school  reduces 
due  to  the  reduction  in  the  number  of  chil- 
dren in  our  population  as  a  whole,  many 
schools  will  have  open  classrooms  which  can 
be  easily  converted  for  clinic  use. 

Arkansas  now  has  21  school-based  clinics. 
Not  a  single  one  of  them  was  established  by 
the  state  health  department.  Instead,  they 
were  established  by  the  local  community— 
the  local  elected  school  board,  the  faculty  of 
the  school,  parents  and  children.  The  state 
health  department  plays  only  a  supportive 


role  in  assisting  a  school  district  who  deter- 
mines they  want  a  school-based  clinic  in 
their  school.  We  feel  this  approach  not  only 
establishes  local  ownership  of  the  program, 
but  also  diffuses  most  of  the  controversy 
which  arises  about  these  clinics. 

Once  a  community  indicates  through  the 
passage  of  the  resolution  of  the  local  school 
board  that  they  want  a  school-based  clinic, 
the  health  department  works  with  both  the 
school  board  and  parents  to  determine  what 
services  will  be  offered  through  that  clinic. 
Communities  are  given  a  laundry  list  which 
includes:  vision,  hearing  and  scoliosis 
screening,  monitoring  of  chronic  conditions, 
EPSDT  (Early  Periodic  Screening,  Diagnosis 
and  Treatment  under  the  Medicaid  program), 
treatment  of  minor  illnesses  and  injuries,  re- 
ferrals for  serious  illnesses  and  injuries, 
sports  physicals,  general  physicals,  inrmiuni- 
zations,  tuberculosis  skin  tests,  laboratory 
testing,  wellness  promotion,  reproductive 
health  counseling,  contraceptive  distribu- 
tion, dental  screening,  safety  and  environ- 
mental consultation,  and  health  education. 

Even  though  the  services  are  determined 
and  approved  by  the  local  school  board,  no 
services  are  offered  a  student  without  writ- 
ten parental  consent.  Each  fall,  the  parents 
of  each  student  enrolled  in  a  school  with  a 
school-based  clinic  must  provide  a  consent 
form  for  their  child  to  receive  services 
through  the  clinic.  On  that  form,  the  parent 
may  indicate  any  services  offered  through 
the  clinic  which  they  specifically  do  not 
want  their  child  to  receive. 

As  you  can  tell  from  the  vast  array  of  serv- 
ices offered,  these  clinics  vary  from  school  to 
school.  Howver.  once  established,  there 
seems  to  be  little  resistance  to  Increasing 
the  services  provided  through  the  clinic.  For 
example.  In  one  school  in  our  state  over  fifty 
senior  high  school  students  became  pregnant 
during  the  school  year.  In  addition  to  provid- 
ing prenatal  classes  which  covered  nutrition, 
fetal  development,  infant  care,  prenatal  care 
and  child  birth  classes,  these  students  were 
provided  parenting  classes.  Since  most  quali- 
fied for  the  WIC  program,  arrangements  were 
made  with  the  local  health  unit  (which  is  the 
WIC  provider)  to  provide  certification  and 
vouchers  on  site,  at  the  school-based  clinic. 
Now.  the  school  is  seriously  considering  de- 
veloping a  child  care  center  on  site  at  the 
school  to  provide  care  for  these  babies  and  to 
use  such  as  a  training  center  for  day  care 
workers.  So,  you  can  see  how  once  a  clinic 
opens  at  a  school,  more  opportunities  arise 
resulting  In  expansion  of  services  for  our 
kids.  And,  although  we  may  not  be  very 
happy  about  our  high  teenage  pregnancy 
rate,  through  services  provided  by  school- 
based  clinics,  these  teenagers  are  now  deliv- 
ering healthier,  full-term  babies  (a  real  sav- 
ings to  the  state  in  neonatal  intensive  care 
costs)  and  are  returning  to  school  to  com- 
plete their  education  so  they  can  someday 
provide  for  their  child. 

I  would  do  you  a  disservice  appearing  here 
today  if  I  failed  to  elaborate  some  on  the 
fact  that  the  establishment  of  school-based 
clinics  is  not  without  some  controversy.  De- 
spite the  safeguards  which  we  have  actually 
made  law  in  Arkansas— the  requirement  of 
the  resolution  by  the  school  board  indicating 
community  support,  the  approval  by  the 
school  board  of  services  to  be  provided,  and 
the  written  parental  consent  requirement- 
there  is  a  group  of  citizens  who  strongly  op- 
pose school  based  clinics.  Mostly,  we  have 
found  these  groups  to  be  misinformed  about 
the  clinics.  Once  they  see  for  themselves 
that  we  do  not  perform  abortions  or  provide 
sex  videos  as  "how  to"  instruction,  they  be- 
come supportive  of  the  clinics. 


However,  there  will  always  be  a  small 
group,  and  we  feel  this  group  is  getting 
smaller  each  year,  who  do  not  want  the 
schools  personally  involved  with  their  chil- 
dren. In  fact,  in  our  state,  most  of  these  chil- 
dren are  home-schooled.  They  do  not  even 
attend  the  schools  with  the  clinics.  It  is 
these  citizens  who  object  to  the  use  of  their 
tax  dollars  to  provide  basic  health  care  serv- 
ices to  the  poorest  of  our  citizens,  our  chil- 
dren, that  continue  to  fight  the  concept  of 
school  based  clinics.  In  my  state,  I  and  our 
state  health  director.  Dr.  Elders,  have  de- 
cided that  kids  are  worth  fighting  for  so  we 
will  continue  to  battle  these  citizens  in  the 
halls  of  the  legislature  and  in  our  court- 
rooms. 

I  applaud  you,  Mr.  Chairman,  and  members 
of  the  committee  for  your  diligent  work  In 
addressing  the  needs  of  our  adolescents 
through  your  proposal.  Clearly,  our  children 
are  our  future.  For  the  past  few  years,  that 
future  has  been  looking  mighty  bleak. 
Thank  you  for  your  courage  to  shine  a  little 
light  on  this  problem. 

Testimony  of  m.  Joycelyn  Elders,  M.D., 
Director,     Arkansas     Department     of 

HEALTH    for  the   U.S.    SENATE   COMMITTEE 

ON  Labor  and  Human  Resources,  July  28. 
1992 

Mr.  Chairman  and  Members  of  this  Honor- 
able Committee,  I  am  Dr.  Joycelyn  Elders. 
Director  of  the  Arkansas  Department  of 
Health  and  president-elect  of  the  Association 
of  State  and  Territorial  Health  Officers.  I 
apologize  for  my  absence  from  your  commit- 
tee hearing  on  this  important  legislative 
proposal.  However,  as  the  director  of  a 
health  department  for  a  small,  poor,  rural 
state  who  sees  the  lives  of  many  adolescents 
falling  into  the  river  of  ignorance.  I  want  to 
thank  you  for  the  opportunity  to  comment 
on  this  bill. 

Over  a  quarter  of  a  century  ago.  I  was  a  pe- 
diatric resident  working  in  the  children's 
ward  at  the  University  of  Arkansas  Medical 
Center.  My  patient  that  day  was  a  young  girl 
with  a  thyroid  ailment.  I  was  pleased  to  tell 
her  that  she  could  go  home  the  following 
day.  She  looked  up  at  me  and  I  saw  fear  In 
here  eyes.  She  said.  "Dr.  Elders,  I  don't  want 
to  go  home."  "Why  not?"  I  asked  her.  She 
replied,  "Dr.  Elders,  every  Saturday  night 
my  brothers  and  my  uncles  and  my  daddy 
get  drunk,  and  they  use  me.  They  use  me.  Me 
and  my  sister."  At  first.  I  did  not  believe 
her.  I  told  her  she  had  to  tell  her  mother. 
And  she  told  me.  "I  tell  my  mother.  She 
don't  do  nothing  about  it."  This  was  before 
state  laws  requiring  doctors  to  report  sus- 
pected abuse  cases.  Imagine  the  degree  of 
fear  and  shame  this  young  girl  had  to  over- 
come to  confide  in  a  black,  female  doctor  be- 
cause she  was  white  and  this  was  during  the 
1960s  In  the  South.  Like  her  mother,  I  did 
nothing.  I  just  sent  her  home. 

The  fear  in  that  young  girl's  eyes  has  never 
escaped  my  memory.  In  1987.  when  Governor 
Bill  Clinton  asked  me  to  consider  serving  as 
his  state  health  director.  I  jumped  at  the 
chance  because  I  have  been  unable  to  forget 
that  little  girl.  As  Director  of  the  Arkansas 
Department  of  Heath.  I  have  been  working 
very  hard  to  provide  all  children  a  place  to 
go.  The  school-linked  services  proposed  in 
this  legislation  will  be  that  safe  harbor  for 
those  children  who  otherwise  would  have  no 
safe  harbor. 

For  most  of  our  history,  American  parents 
have  delighted  In  seeing  their  children 
achieve  more  than  they  did  themselves.  Each 
generation  has  been  better  educated,  better 
housed,  more  skilled,  and  more  economically 
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secure  than  the  previous  one.  But  for  many 
Americans,  those  days  are  over.  For  perhaps 
the  first  time  since  the  Great  Depression. 
American  children  will  no  longer  routinely 
surpass  their  parents'  standard  of  living. 
Over  the  past  30  years,  adolescents  have  been 
the  only  population  group  in  the  United 
States  who  have  not  experienced  improve- 
ment in  their  health  status. 

Today,  one  of  five  children  is  poor.  Too 
many  of  these  children  belong  to  what  I  call 
the  "5-H  Club"— the  hungry,  the  homeless, 
the  healthless,  the  hugless  and  the  hopeless. 

Consider  with  me  these  generational  com- 
parisons for  the  Code  Blue  Report  of  the  Na- 
tional Commission  of  the  Role  of  the  School 
and  the  Community  in  Improving  Adolescent 
Health: 

In  1965,  there  were  roughly  4  cases  of  gon- 
orrhea and  syphilis  for  every  1,000  American 
adolescents.  In  1985,  there  were  12.  CDC  esti- 
mates that  2.5  million  adolescents  each  year 
contract  a  sexually  transmitted  disease. 

In  1965,  16.7  out  of  every  1,000  unmarried 
teens  age  15-19  give  birth  during  that  year. 
In  1985,  31.6  out  of  every  1,000  did. 

In  1950,  the  rate  of  youths  age  14-17  who 
were  an'ested  during  that  year  was  4  per 
1,000.  In  1985,  the  rate  was  118  per  thousand. 

In  the  1950s,  less  than  5%  of  youth  experi- 
mented with  an  illicit  drug  before  entering 
10th  grade.  In  1987,  over  30%  of  youth  had 
done  so. 

In  1965,  9.8%  of  all  children  under  18  years 
lived  in  single-parent  homes.  In  1985.  21% 
did. 

In  1960,  39%  of  mothers  with  school-aged 
children  were  working  outside  the  home.  In 
1987,  70%  did. 

Violence  and  injury  account  for  3  of  4  ado- 
lescent deaths. 

Homicides  among  15-24  year  olds  has  in- 
creased 300%  since  1950;  suicides  have  tripled 
among  young  teens  and  doubled  among  older 
teens  over  the  past  20  years. 

Annually,  one  in  10  adolescent  females  be- 
comes pregnant,  more  than  1.1  million  per 
year. 

One  in  7  high  school  seniors  report  drink- 
ing to  inebriation  on  at  least  a  weekly  basis. 

Approximately  6%  of  adolescents  are  af- 
fected by  chronic  medical  andor  psychiatric 
disorders. 

Contemporary  threats  to  adolescent 
health,  the  so-called  "social  morbidities", 
are  primarily  the  result  of  social  environ- 
ment and'or  behavior. 

Families,  too,  have  changed  in  ways  that 
affect  their  ability  to  meet  the  health-care 
needs  of  children.  A  majority  of  children 
lives  either  in  single-parent  households  or  in 
families  where  both  the  parents  work.  In 
many  of  these  families,  social  and  economic 
stresses  are  heavy,  adults  have  less  time 
available  for  supervising  health  care,  and  no 
one  is  at  home  during  the  school  day.  Since 
children  usually  receive  health  care  at  the 
initiative  of  their  parents,  these  cir- 
cumstances hamper  regular  access  to  care. 
Moreover,  more  and  more  American  families 
find  themselves  with  no  health  insurance  or 
inadequate  health  Insurance.  Almost  15%  of 
Americans  under  age  64  have  no  form  of 
health  Insurance — the  highest  concentration 
of  those  uninsured  is  among  young  adults 
and  their  children.  This  national  crisis  in 
health  insurance  coverage  also  serves  as  a 
barrier  to  health  care. 

These  barriers  disappear  with  school-based 
health  clinics.  In  the  Code  Blue  Report,  the 
National  Commission  noted  that  the  federal 
government  should  call  public  attention  to 
our  adolescent  health  crisis,  the  effect  of  the 
crisis  on  student  achievement,  and  the  im- 


portance of  uniting  to  address  adolescent 
health.  More  simply  stated,  you  can't  edu- 
cate kids  if  they  aren't  healthy,  and  you 
can't  keep  kids  healthy  if  they  aren't  edu- 
cated. The  Commission  recommended  that 
you,  as  the  federal  government,  do  the  fol- 
lowing: 

Recognize  the  inter-relationshlps  between 
education  and  health  and  the  need  for 
school-based  or  school-linked  health  centers 
and  health  promotion  programs;  and 

Provide  funding  for  the  development  of  ad- 
olescent health  centers,  training  health  and 
social  service  professionals  to  work  effec- 
tively with  adolescents  and  to  work  collabo- 
ratively across  disciplines,  to  expand  public 
health  services  for  adolescents,  to  employ 
Neighborhood  Health  Workers,  and  to  pro- 
vide federal  technical  and  other  support  to 
state  and  local  officials  in  establishing  meas- 
urable health  objectives,  indicators,  and 
tracking  systems  to  assess  state  and  local 
progress  in  improving  adolescent  health. 

I  worked  with  the  National  Commission  on 
the  Role  of  the  School  and  the  Community 
in  Improving  Adolescent  Health  which  pro- 
duced the  Code  Blue  Report.  Let  me  say, 
after  reviewing  a  draft  of  Senator  Kennedy's 
bill,  I  feel  our  prayers  have  been  answered.  I 
feel  this  program  will  provide  much  needed 
assistance  to  states  and  local  communities 
to  fill  the  gaps  which  exist  in  our  current 
health  care/social  service  delivery  system  for 
adolescents.  The  required  formation  of  local 
community  partnership>s  to  coordinate  and 
deliver  comprehensive  education,  health  and 
social  services  to  adolescents  was  also  a  rec- 
ommendation of  the  National  Commission. 
The  report  stated  that  "local  coordinating 
councils  should  serve  as  catalysts  to  mean- 
ingful collaborative  services,  among  public 
and  private  agencies,  as  advocates  for  the 
health  needs  of  adolescents,  and  as  monitors 
of  the  accessibility  and  quality  of  services." 
One  of  the  important  lessons  we  have  learned 
in  Arkansas  about  school-based  clinics  is 
that  you  must  have  local  support  and  owner- 
ship of  the  program  for  it  to  be  successful. 

After  reviewing  the  draft  legislation,  I  am 
delighted  to  offer  my  full  support  for  the 
proposal.  Either  someone  in  Washington  is 
actually  reading  and  responding  to  rec- 
ommendations of  the  Code  Blue  Report  or 
great  minds  are  running  together.  Although 
I  would  prefer  to  see  some  state  input  on  re- 
viewing local  grant  applications  and  would 
ask  that  you  consider  adding  public  health 
departments  as  a  necessary  party  in  the 
local  partnership  under  Title  I,  these  are  just 
minor  details  coming  from  a  state  health  de- 
partment director.  These  are  items  which 
can  be  worked  out  as  the  bill  progresses 
through  Congress. 

I  understand  that  President  Bush's  FY  1993 
budget  includes  a  proposal  for  the  Ready-to- 
Learn  School  Health  Program.  If  funded,  it 
would  provide  comprehensive  primary  health 
care  and  prevention  services  to  children  age 
3-12  and  their  families.  Senator  Kennedy's 
proposal  provides  the  important  link  be- 
tween children's  health  care  and  care  for 
adults.  By  targeting  funding  for  adolescent 
programs,  you  will  be  serving  the  most  un- 
derserved  portion  of  the  American  popu- 
lation today. 

We  currently  have  21  school  districts  on  a 
waiting  list  for  school-based  services.  They 
have  already  received  the  support  of  their 
local  communities  and  fought  all  the  fights 
concerning  services  to  be  provided  in  the 
clinics.  They  just  need  money  to  get  started. 
I  look  forward  to  working  with  you  and  my 
Congressional  delegation  to  help  steer  this 
legislation  through  because  I  really  believe 


time  is  of  the  essence.  During  the  past  hour, 
our  nation  has  spent  33.7  miliion  dollars  on 
our  national  defense.  We  spent  23  million 
dollars  on  the  S&L  bail  out.  Yet,  we  only 
spent  1.3  million  dollars  on  our  children's 
health.  The  authorization  required  to  fund 
this  bill  is  a  mere  drop  in  the  bucket  com- 
pared to  defense  and  S&L  bail  out  spending. 
Surely  the  health  of  our  children  is  as  impor- 
tant as  either  of  these. 

Senator  I  would  like  to  thank  you  and 
your  committee  for  having  the  vision  and 
the  courage  to  address  the  issues  of  adoles- 
cent health,  not  as  a  religious,  moral,  or  eco- 
nomic issue,  but  as  a  social  morbidity  issue 
which  is  destroying  the  most  valuable  re- 
source we  will  ever  have. 

You  know  that  our  children  have  needs. 
You  know  that  it  is  the  social  morbidities 
impacting  health  that  are  keeping  increas- 
ing numbers  of  our  young  people  from  reach- 
ing their  potential.  You  know  that  it  will 
take  all  of  us  to  make  sure  that  all  of  our 
children  grow  up  healthy,  educated,  moti- 
vated, and  have  hope.  This  piece  of  legisla- 
tion will  make  health  and  educational  serv- 
ices available,  accessible,  affordable,  and  age 
appropriate.  It  will  help  build  bridges  over 
rivers  of  ignorance  so  that  more  of  our 
bright  young  people  will  be  able  to  cross. 

Thank  you! 

Testimoky  of  Maria  Arana 
Mr.  Chairman  and  Members  of  the  Com- 
mittee, I  am  pleased  to  be  here  today  rep- 
resenting the  National  PTA  in  their  endorse- 
ment of  the  Comprehensive  Services  for 
Youth  Act  of  1992.  As  a  parent,  I  would  like 
to  share  my  reasons  for  supporting  health 
clinics  with  strong  parental  involvement  and 
my  experience  with  a  similar  program  in  my 
community. 

My  name  is  Maria  Arana.  I  am  a  single 
parent  who  emigrated  to  the  United  States 
twelve  years  ago  from  El  Salvador.  Elscaping 
the  strife  of  my  native  war-torn  country,  I 
searched  for  a  better  future  for  myself  and 
my  children.  What  I  initially  faced  in  this 
country  was  living  in  the  inner  city,  filled 
with  constant  signs  of  crime,  drugs,  ne- 
glected children  and  poverty-stricken  fami- 
lies. This  frightened  me  and  the  possible  ef- 
fect of  that  environment  on  my  15  and  17 
year  old  daughters.  For  example,  when  the  17 
year  old  first  attempted  to  take  the  public 
bus  to  school  at  age  14,  her  gold  chain  was 
ripped  from  her  neck,  as  she  later  explained 
in  tears  after  running  home  from  the  inci- 
dent. At  that  point  I  became  very  protective 
of  my  daughters,  and  I  was  determined  to 
succeed  in  ultimately  getting  them  out  of 
that  area  in  hopes  of  providing  a  safer  envi- 
ronment that  is  more  conducive  to  their 
proper  welfare. 

My  daughters  attend  Los  Angeles  High 
School,  where  I  also  work  as  an  Office  As- 
sistant. When  I  first  learned  about  a  School- 
Based  Clinic  opening  at  Los  Angeles  High 
five  years  ago,  I  was  skeptical  about  its  ef- 
fect on  the  students  and  parents.  However,  as 
the  program  unfolded,  the  energy,  enthu- 
siasm and  professionalism  displayed  by  the 
School-Based  Clinic  Program  staff  prompted 
myself  and  other  school  district  staff  to  join 
them.  Their  efforts  in  providing  medical 
services  along  with  counseling  and  education 
made  the  services  perfectly  suited  to  a  stu- 
dent's needs.  The  School-Based  Clinic  pro- 
vides the  safety  net  that  students  and  their 
under-insured  parents  need  in  these  harsh 
economic  times.  Because  I  now  work  at  the 
school,  I  see  many  cases  of  students  who 
need  help,  and  I  and  other  parents  believe  in 
the  clinic  and  do  whatever  we  can  to  help 
students  use  the  services  there. 
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When  my  daughters  began  attending  high 
school,  1  permitted  them  to  use  the  clinic's 
services  without  limiting  their  access  to  the 
comprehensive  services.  Subsequently,  my 
daughters  have  obtained  free  Immunizations, 
free  physical  examinations,  free  education 
and  counseling  about  sensitive  matters  that 
I  find  very  difficult  to  explain  to  my  daugh- 
ters. In  addition,  I  have  not  had  to  miss  work 
to  drive  them  to  see  a  doctor— this  is  an  im- 
portant reason  why  I  so  strongly  support  the 
school-based  clinic— students  like  my  daugh- 
ters are  able  to  obtain  care  where  they  spend 
most  of  their  day. 

Living  in  a  community  that  has  no  sense 
of  unity  is  quite  depressing  and  frustrating. 
My  daughters  must  stay  home  during  the 
holidays  because  there  are  no  accessible  rec- 
reational programs  where  we  live.  No  pools, 
no  baseball  fields,  no  safe  places  in  which  to 
walk.  Consequently,  this  dire  situation  has 
led  me  to  support  the  school-based  clinic 
many  times,  being  the  only  organization 
doing  community  outreach.  A  few  months 
ago,  the  riots  in  Los  Angeles  were  only  the 
beginning  of  my  community's  demonstration 
of  their  frustration  with  the  economic  re- 
ality and  decaying  sense  of  community.  I  am 
still  very  frustrated.  I  want  my  daughters  to 
live  in  a  real  community,  where  resources 
exist  to  help  one  another.  The  School-Based 
Clinic  at  Los  Angeles  High  demonstrated  its 
readiness  to  deal  with  the  real  issues  that 
the  school  district  is  too  busy  to  handle  or 
simply  cannot  deal  with.  During  the  riots, 
Korean  students  were  beaten  up,  a  student 
was  shot  in  the  leg  in  front  of  school  and 
teachers  were  nowhere  to  be  seen  during  the 
height  of  the  crisis.  However,  School-Based 
Clinic  Staff  was  available  to  treat  the  In- 
jured students  and  counsel  them.  Students 
were  able  to  come  back  to  school  in  spite  of 
the  tension  and  the  presence  of  the  National 
Guard  on  campus.  The  School-Based  Clinic 
educators  and  counselors  provided  critical 
counseling  services  for  those  traumatized 
teens  and  provided  referrals  in  the  commu- 
nity for  emergency  care  for  parents  as  well 
as  teachers.  The  School-Based  Clinic  became 
a  life  line  to  obtain  information,  numbers 
and  advice  to  help  students  and  their  fami- 
lies. 

I  could  not  believe  when  I  was  told  that 
70%  of  clinic  patients  do  not  have  medical 
insurance.  Although  I  can  provide  coverage 
for  my  children,  many  students  have  not 
seen  a  doctor  for  more  than  five  years.  I 
must  work  to  care  for  my  children  and  miss- 
ing work  is  not  part  of  the  plan.  Accessible, 
free,  competent  and  effective  services  at  the 
school  where  my  daughters  attend  makes  me 
at  ease  that  they  are  effectively  cared  for  at 
the  place  where  they  spend  most  of  their 
time.  Similar  services  must  be  expanded  to 
other  children  in  other  school  districts  with 
parents'  involvement.  I  am  committed  to  the 
programs  that  the  Comprehensive  Services 
for  Youth  Act  of  1992  seeks  to  implement  and 
strengthen  in  all  communities  of  the  coun- 
try. Thank  you  for  your  time. 

Health   Start:   Adolescent  Health   Pro- 
gram. St.  Paul,  MN,  Donna  Zimmerman, 
MPH,  Executive  Director 
Mr.  Chairman  and  members  of  the  Com- 
mittee, I  am   pleased  to  come  before  you 
today  representing  the  Health  Start  program 
in  St.  Paul,  Minnesota.  Health  Start  is  a 
non-profit     community-based     organization 
providing    health    and    social    services    to 
women,  children  and  adolescents  in  St.  Paul. 
We  are  proud  to  have  opened  the  first  com- 
prehensive school-based  health  clinic  in  the 
country  in  1973,  and  now  serve  5  high  school 


and  2  alternative  school  programs,  in  the  St. 
Paul  area.  I  want  to  take  this  opportunity  to 
provide  you  some  background  on  the  devel- 
opment of  these  school  clinics,  and  the  sig- 
nificant role  they  have  played  in  helping  St. 
Paul  youth  stay  healthy  and  on  track  to- 
wards a  hopeful  future. 

Over  20  years  ago,  staff  from  an  inner  city 
high  school  in  St.  Paul  approached  a  prede- 
cessor of  Health  Start,  the  Maternal  Infant 
Care  Program,  about  ways  to  reduce  the  high 
school  drop  out  rate  among  pregnant  teens. 
A  working  group  of  4  grew  to  20  members 
with  the  inclusion  of  parents,  school  person- 
nel, elected  officials,  and  business  leaders.  In 
two  years,  a  school-based  clinic  emerged  at 
the  school  to  provide  prenatal  infant  care, 
family  planning,  nutrition  and  mental 
health  services.  Since  that  time,  school- 
based  clinics  have  expanded  the  range  of 
services  offered  to  provide  a  one-step  shop- 
ping menu  of  comprehensive  health  and  so- 
cial services  as  requested  by  each  school's 
neighborhood  community. 

Each  year,  nearly  3.000  students  visit  our 
school-based  clinics.  Coming  from  diverse  so- 
cioeconomic backgrounds,  two  thirds  of  the 
students  are  from  low-Income  families  who 
are  either  uninsured  or  underinsured.  Most 
adolescents  coming  to  the  clinic  report  no 
medical  care  within  the  past  year,  and  no 
regular  source  of  care.  The  clinic  utilization 
by  the  school  population  is  high,  with  over  50 
percent  of  all  students  using  the  clinic  dur- 
ing their  high  school  years. 

The  school-based  clinics  fill  a  vital  func- 
tion in  establishing  an  ongoing  trusting  rela- 
tionship with  students  so  they  can  bring 
their  concerns  and  receive  needed  services, 
or  an  appropriate  referral.  We  offer  a  wide 
range  of  services  including  general  medical 
care,  preventive  health  counseling  and  edu- 
cation, prenatal  care,  nutrition  counseling, 
social  work  services,  and  peer  counseling  and 
mentorship  programs;  on  an  average,  stu- 
dents make  four  visits  a  year  to  the  clinics. 
The  clinics  are  built  on  a  multi-disciplinary 
staff  model,  with  a  physician,  nurse  practi- 
tioner, health  director,  social  worker  and  nu- 
tritionist available  as  needed.  Students  usu- 
ally see  two  or  more  of  the  disciplines  during 
a  typical  visit.  For  example,  it  is  a  routine 
practice  for  students  who  receive  sports 
physicals  in  the  clinic  to  also  see  the  nutri- 
tionist, since  weight  gain  issues  and  dietary 
practices  are  important  health  consider- 
ations in  this  age  group. 

The  comprehensive  service  approach  has 
been  adapted  through  the  years  to  respond  to 
the  alarming  adolescent  health  statistics.  A 
Minnesota  statewide  survey  of  adolescents  in 
1989  revealed  that  physical  abuse  in  the 
home  endangers  one  Minnesota  teenager  in 
eight.  Furthermore,  one  out  of  nine  students 
reported  they  had  attempted  suicide.  Thus. 
we  provide  extensive  counseling  for  adoles- 
cent victims  of  abuse  and  have  increased  ac- 
tivities to  promote  positive  self  esteem  for 
students  as  an  extension  of  the  clinic  serv- 
ices. 

The  most  critical  element  in  the  success  of 
the  Health  Start  program  has  been  the  sup- 
port of  the  community,  parents  and  school 
personnel.  Parents  provide  written  consent 
to  use  the  clinic,  serve  on  advisory  commit- 
tees and  also  the  Health  Start  Board  to  give 
input  into  program  design  and  services:  cur- 
rently a  group  of  imrents  have  been  working 
for  a  year  and  a  half  to  bring  a  new  school- 
based  clinic  to  a  6th  high  school  in  our  city. 
School  staff  are  also  integral  to  the  success 
of  the  program.  A  unique  partnership  exists 
between  school  and  clinic  staff  at  Harding 
High  School,  where  Health  Start  runs  a  peer 


mentorship  program  building  leadership 
skills  among  high-risk  youth.  The  program 
has  been  so  successful  that  there  is  a  waiting 
list  for  enrollment,  and  the  school  has  que.li- 
fied  it  as  an  option  for  academic  credit. 
Health  Start  staff  also  provide  classroom 
education  to  assist  teachers  and  provide  a 
means  of  outreach  for  the  clinic. 

Health  Start's  school-based  clinics  work 
collaboratively  with  the  medical  community 
to  refer  students  for  specialized  services  and 
follow  up  beyond  the  scope  of  the  school  clin- 
ic and  to  make  sure  that  each  student  has 
access  to  a  primary  care  network  during  the 
periods  school  is  not  in  session.  Health  Start 
contracts  with  physicians  from  local  clinics 
and  St.  Paul-Ramsey  Medical  Center,  which 
provides  for  continuity  in  care  and  helps 
build  linkages  with  the  medical  community. 
There  is  also  a  close  relationship  with  com- 
munity and  county  mental  health  providers 
to  refer  students  and  their  families  as  need- 
ed, or  in  some  cases  to  co-locate  other  com- 
munity mental  health  agency  staff  in  the 
school  clinic  itself. 

Local  community  partnerships  are  critical 
to  the  financial  stability  of  Health  Start's 
school-based  clinics.  The  City  of  St.  Paul. 
Ramsey  County  together  with  state,  federal 
and  private  contributors  have  funded  various 
aspects  of  the  clinic  programs.  The  St.  Paul 
Schools  donate  space  for  the  clinics  and  as 
schools  have  been  remodeled,  incorporated 
clinic  space  in  the  building  plans. 

The  school-based  clinics  in  St.  Paul  have 
served  nearly  50.000  students  since  their  be- 
ginnings. The  services  are  proven  to  be  cost 
effective  and  effective  at  reaching  those  stu- 
dents who  are  the  most  vulnerable  for  health 
and  emotional  problems. 

The  Comprehensive  Services  for  Youth  Act 
is  an  exciting  opportunity  to  expand  commu- 
nity-school partnerships,  promote  increased 
access  for  health  and  social  services  and 
make  a  real  impact  on  the  lives  of  our  ado- 
lescents and  the  health  of  our  communities. 

Testimony  of  Ms.  Laura  Secord.  Senate 
Com.mittee  on  Labor  and  Human  Re- 
sources. July  28.  1992 
Mr.  Chairman  and  Members  of  the  Com- 
mittee. I  am  pleased  to  be  here  today  to  tell 
the  story  of  Ensley  High  School  Adolescent 
Health  Center,  where  I  am  the  Nurse  Practi- 
tioner/Clinic Manager.  The  Center  is  spon- 
sored by  the  Jefferson  County  Department  of 
Health  in  Birmingham.  Alabama.  Approxi- 
mately 1.200  students  are  currently  enrolled. 
The  Ensley  High  School  Adolescent  Health 
Center  is  a  comprehensive  school-based  pro- 
gram originally  funded  with  a  grant  from  the 
Robert  Wood  Johnson  Foundation.  The 
project  was  developed  after  eighteen  months 
of  collaboration  by  a  strong  community 
based  advisory  board  made  up  of  teachers, 
school  officials,  health  care  providers,  cler- 
gy, parents,  students,  and  area  law  makers. 
When  the  clinic  opened  in  January  of  1988, 
the  school's  population  was  85%  African- 
American  and  15%  white.  Only  one  third  of 
Ensley's  students  had  health  Insurance,  and 
one  third  of  our  students  had  not  received 
any  medical  attention  in  over  2  years. 

I  came  to  the  Ensley  project  in  the  fall  of 
1986  from  a  rural  county  health  department 
where  I  saw  a  number  of  adolescent  patients 
and  was  struck  by  their  fear  and  discomfort 
when  seeking  care  at  our  clinic.  Though  we 
tried  to  put  them  at  ease,  they  were  often  so 
uncomfortable  that  they  could  not  make  eye 
contact.  They  often  missed  appointments 
and  did  not  follow  through  with  treatments. 
I  arrived  at  Ensley  High  School  with  a  deep 
feeling  that  something  was  wrong  with  the 
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way  our  system  provides  care  tx)  teens— both 
where  and  how  we  were  going  about  it  made 
our  services  both  physically  and  emotionally 
inaccessible.  I  began  my  work  with  the  pro- 
gram by  establishing  a  presence  in  the 
school  and  laying  the  groundwork  for  the 
clinic  opening.  We  held  night  meetings  with 
parents  to  hear  their  concerns  and  insights 
Into  their  children's  needs.  When  the  doors 
of  the  clinic  opened,  our  staff  included  a  pe- 
diatrician, registered  nurse,  social  worker, 
nutritionist,  and  mental  health  counselor. 

I  saw  my  first  patient  before  the  final  ren- 
ovations were  even  completed.  She  was  a 
seventeen  year  old  with  a  severe  kidney  in- 
fection. She  was  also  six  months  pregnant 
and  had  been  starving  herself  in  order  to 
keep  her  pregnancy  a  secret.  She  was  se- 
verely depressed.  Her  pregnancy  was  a  result 
of  sexual  abuse  by  an  older  family  friend.  By 
the  end  of  the  first  month.  I  had  treated  kids 
with  a  wide  range  of  problems  including 
strep  throat,  fractured  femur,  diabetes,  high 
blood  pressure,  severe  depression,  dental  dis- 
ease, anemia,  epilepsy,  and  gonorrhea. 

By  the  end  of  the  first  school  year,  over 
50%  of  Ensley's  parents  had  given  consent 
for  their  children  to  use  the  clinic.  And  the 
word  was  out  among  the  kids  that  the  clinic 
cares.  They  listen.  They  treat  you  with  re- 
spect and  keep  your  confidentiality.  Word 
got  out  among  the  teachers  too.  The  clinic 
staff  cares  about  education,  and  pays  atten- 
tion to  teachers"  concern. 

The  staff  has  trust^and  with  trust  came 
the  revelation  that  the  surface  problems  kids 
were  facing— such  as  abusing  drugs  and  alco- 
hol, dropping  out  of  school  and  getting  preg- 
nant, were  not  the  real  problems.  The  real 
problems  were  pain,  isolation,  loneliness, 
fear,  and  more  than  anything  else  a  lack  of 
caring. 

We  began  to  listen,  in  the  classroom  and  in 
the  clinic,  to  the  stories  behind  young  peo- 
ple's action,  stories  of  physical  and  sexual 
abuse,  stories  of  families  functioning  under 
the  strain  of  addiction,  stories  of  young  peo- 
ple witnessing  daily  violence  as  friends  and 
family  members  were  being  killed.  Deep  se- 
crets and  untold  stories  manifest  as  head- 
aches, stomachaches,  and  chest  pains,  and 
find  other  expression  in  violence  and  Irre- 
sponsible sex. 

The  Clinic  staff  listened  and  learned  that 
we  would  have  to  provide  more  than  just 
health  care.  We  were  here  to  provide  healthy 
caring,  a  process  that  grown  over  time  and 
comes  from  being  part  of  a  young  person's 
everyday  life.  That  is  the  difference  that 
school-based  health  care  makes— it  gives  us 
a  chance  to  develop  a  daily  relationship  with 
the  young  people  that  we  serve.  And  that  re- 
lationship builds  a  bridge  to  help  young  peo- 
ple finish  school  and  become  contributing 
members  of  society. 

Over  the  last  five  years  we  have  put  to- 
gether a  remarkable  program  of  services  at 
Ensley.  We  like  to  think  of  these  as  the 
building  blocks  toward  a  successful  future. 
Services  Include  general  health,  mental 
health,  health  education,  and  day  care  serv- 
ices. There  are  approximately  3,000  patient 
visits  per  year  for  general  health  care  alone. 
Nutritional  counseling  is  also  an  important 
component  to  help  teens  establish  health 
habits  to  avoid  hypertension,  obesity,  and 
chronic  Illnesses  later  in  life. 

Our  mental  health  program  is  unique,  with 
a  social  worker  and  mental  health  counselor 
available  to  kids  and  their  families.  One  fea- 
ture is  a  peer  support  program  called 
CHOICES,  which  involves  over  400  kids  a 
year  in  groups  focusing  on  goal  setting,  vio- 
lence prevention,  and  communication  skills. 


We  also  offer  health  education,  which  has 
reached  nearly  2000  students  in  five  years 
with  messages  of  self-esteem  and  responsible 
decision  making.  Our  daycare  provides  a 
means  for  27  young  parents  to  stay  in  school 
each  year. 

We  have  learned  that  no  single  approach 
will  work  in  isolation.  A  broad  collaboration 
among  teachers,  students,  parents  and  com- 
munity leaders  has  been  critical  to  the  suc- 
cess of  our  program.  Five  years  ago  we  heard 
echoes  of  community  opposition;  now  we 
hear  the  chorus  of  community  support  and 
demand.  The  school-based  clinic  program  has 
provided  better  access  to  services  for  young 
people,  better  strategies  for  teachers,  and  fa- 
cilitated better  conrununication  between  par- 
ents and  teens. 

In  March  of  1992.  with  the  support  of  the 
Jefferson  County  Health  Department,  we 
of>ened  our  second  school  based  program.  The 
need  we  face  is  great,  but  funds  are  limited. 
I  know  the  work  we  do  makes  a  difference. 
Each  year  at  graduation  I  am  amazed  at  the 
number  of  students  accepting  their  diplomas 
whose  lives  we  have  touched.  I  am  struck  by 
the  integrity  of  their  struggle  and  the  Jeop- 
ardy in  which  they  live.  The  problems  and 
challenges  our  youth  face  are  large,  but  our 
presence  has  enabled  many  to  go  on  and 
achieve  a  hopeful  and  healthy  future 

1  would  like  to  close  with  the  words  of  a 
young  lady  who  graduated  in  June  of  1991. 
Her  words  come  from  a  play  she  wrote  for 
the  clinics  Teen  Theater.  She  came  from  a 
family  that  had  been  injured  by  crack  abuse 
and  yet  she  found  a  means  of  self  expression 
through  a  clinic  program.  Her  writing  led  to 
recognition  by  the  Ford  Foundation  and  a 
full  college  scholarship.  Her  poem  echoes  the 
feelings  of  young  people  across  our  land  from 
Birmingham  to  East  L.A..  from  New  York 
City  to  St.  Paul: 

Silent  Cries 
No  one  listens. 
No  one  cares. 

No  one's  there  with  which  to  share. 
The  pain  and  hurt. 
Our  hearts  cry  out. 
Love  and  affection  we  are  without. 
And  so  alone  we  live  in  our  lives. 
We  live  the  life  of  silent  cries. 

Mr.  Chairman.  I  strongly  support  your  leg- 
islation to  provide  the  comprehensive  serv- 
ices our  kids  need  to  build  healthy  and  hope- 
ful futures.  It  is  an  answer  to  the  many  cries 
of  our  youth.  It  is  the  healthy  listening  and 
healthy  caring  that  we  have  tried  so  hard  to 
provide.  Thank  you. 

AMERICAN  Medical  association. 

Chicago.  IL.  July  23.  1992. 
Hon.  Edward  M.  Kennedy. 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources,   Dirksen    Senate    Office   Building. 
Washington.  DC. 

Dear  Chairman  Kennedy.  The  American 
Medical  Association  is  pleased  to  express  its 
support  for  the  "Comprehensive  Services  for 
Youth  Act  of  1992."  This  bill  addresses  the 
quality  and  availability  of  comprehensive 
education,  health  and  social  services  to 
youth  in  school-based  or  community-based 
locations.  Such  Issues  relating  to  the  health 
and  well-being  of  our  youth  are  unquestion- 
ably among  the  most  critical  problems  fac- 
ing our  nation  today. 

The  provision  of  services  through  school- 
based  and  community-based  health  centers 
provides  an  appropriate  mechanism  for 
reaching  underserved  youth.  To  be  most  ef- 
fective, programs  should  entail  local  and 
state  partnership  which  include  physicians 
and   other  health   professionals,   educators. 


parents,  and  other  community  leaders. 
Health  promotion  and  disease  prevention 
should  be  the  cornerstone  of  a  comprehen- 
sive health  strategy.  Meaningful  evaluation 
is  necessary  to  ensure  that  funds  are  utilized 
as  effectively  as  possible. 

The  AMA  appreciates  the  opportunity  af- 
forded us  to  work  with  your  staff  in  the  de- 
velopment of  the  proposed  legislation.  We 
strongly  believe  that  the  bill  represents  the 
beginning  of  a  new  era  of  both  public  and  pri- 
vate initiatives  directed  at  improving  the 
health  of  America's  youth. 
Sincerely, 

James  S.  Todd.  M.D., 
Executive  Vice  President. 

American  Federation  of  Teachers, 

Washington.  DC.  July  24.  1992. 
Senator  Edward  M.  Kennedy. 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources.   Dirksen   Senate    Office   Building. 
Washington.  DC. 

Dear  Chairman  Kennedy:  Earlier  this 
year,  the  American  Federation  of  Teachers 
announced  its  Proposals  for  Children  in  Cri- 
sis. The  Proposals  encompass  education, 
health  care,  nutrition,  and  other  services  or 
investments  which  the  A.F.T.  deems  essen- 
tial if  the  nation  is  to  address  a  growing  cri- 
sis among  children  and  youth. 

Many  children  and  youth  are  not  making 
satisfactory  progress  in  education,  and  this 
will  continue  to  be  the  case  if  necessary  edu- 
cational resources  and  facilities,  nutrition, 
health  care,  and  social  services  are  denied. 
Youngsters  who  come  to  school  hungry,  sick, 
or  homeless,  and  whose  poorly  supplied 
classes  meet  In  halls,  closets,  or  stairwells, 
cannot  be  expected  to  learn.  One  of  the  ten 
Proposals  for  Children  in  Crisis  is  the  estab- 
lishment of  health  clinics  at  or  near  schools. 
Another  is  the  expansion  of  child  care,  pre- 
natal care,  and  preventative  health  care  for 
children  and  youth. 

Inadequate  health  care  and  poor  edu- 
cational performance  are  undeniably  related. 
For  this  reason,  the  A.F.T.  enthusiastically 
welcomes  your  introduction  of  the  Com- 
prehensive Youth  Services  Act  of  1992.  It  ad- 
dresses critical  problems  that  affect  the  well 
being  of  many  children  and  their  ability  to 
prosper  in  school.  It  should  be  speedily  en- 
acted and  funded.  To  that  end,  the  A.F.T.  of- 
fers its  support. 
Sincerely, 

Gregory  a.  Humphrey. 
Acting  Secretary-Treasurer. 

Children's  Defense  Fund. 
Washington.  DC.  July  24.  1992. 
Hon.  Edward  M.  Kennedy. 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources.  Dirksen   Senate   Office  Building. 
Washington.  DC. 

Dear  Chairman  Kennedy:  I  a.m  writing  to 
thank  you  for  introducing  the  Comprehen- 
sive Services  for  Youth  Act  of  1992.  a  bill  de- 
signed to  improve  the  quality  and  availabil- 
ity of  urgently  needed  education,  health  and 
social  services  for  America's  at-risk  youth 
and  their  families. 

Being  a  teenager  today  is  far  riskier  than 
it  ever  has  been.  Many  teens  are  poor  and 
unhealthy,  unsafe  in  their  homes,  their 
neighborhoods  and  their  schools.  Many  are 
at  risk  of  drug  and  alcohol  dependency,  pre- 
mature sexual  activity  or  pregnancy  long  be- 
fore they  are  ready  to  become  parents.  Many 
are  written  off  as  unsalvageable  by  schools 
that  are  too  overwhelmed  to  respond  to  their 
needs.  The  consequences  of  youths'  actions 
now  include  dangers  ranging  from  single  par- 
enthood and  prolonged  poverty  to  AIDS  and 
devastating  violence. 
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Young  people  and  their  families  living  in 
impoverished  and  often  dangerous  neighbor- 
hoods often  cannot  find  their  way  to  the 
fragmented,  confusing  and  chronically  un- 
derfunded services  in  their  communities. 
Those  communities,  which  contain  the  high- 
est proportions  of  at-risk  youths,  typically 
do  not  have  the  resources  to  forge  partner- 
ships between  schools  and  local  service  pro- 
viders to  meet  the  needs  of  such  youths. 
Cities,  counties  and  states  can  provide 
strong  and  effective  leadership  in  promoting 
the  development  of  such  partnerships  on  a 
larger  scale  If  the  resources  are  available. 
These  Initiatives  can  and  must  play  a  vital 
role  In  preventing  the  serious  health,  edu- 
cation and  other  problems  that  now  threaten 
millions  of  young  Americans  and  promoting 
the  full  development  of  our  next  generation 
of  citizens,  workers,  and  pa.rents. 

The  Comprehensive  Services  for  Youth  Act 
of  1992  would  address  these  challenges 
through  a  series  of  targeted  grants  to  local 
pcurtnerships  between  schools  and  local  serv- 
ice providers.  In  addition,  it  would  provide 
funding  to  community-  or  county-wide  con- 
sortia and  states  seeking  to  promote  the  de- 
livery of  comprehensive  education,  health, 
and  social  services  to  at-risk  youths  and 
their  families.  As  you  know,  initiatives  that 
build  linkages  between  schools  and  essential 
health  and  social  services  enjoy  broad,  bipar- 
tisan support,  as  reflected  most  recently  in 
the  recommendations  of  the  Steelman  Com- 
mission (Advisory  Council  on  Social  Secu- 
rity). 

We  are  pleased  that  the  proposed  legisla- 
tion would  give  local  communities,  school 
boards  and  states  great  flexibility  in  design- 
ing systems  of  integrated  services  that  they 
believe  will  meet  the  most  urgent  education, 
health  and  other  needs  of  their  own  young 
people  who  are  at  unusually  high  risk.  In 
this  manner,  the  legislation  would  provide  a 
strong  and  essential  impetus  to  emerging 
state  and  local  efforts  to  meet  the  long-ne- 
glected needs  of  America's  adolescents  and 
young  adults. 

CDF  looks  forward  to  working  closely  with 
the  Committee  In  the  months  ahead  to  se- 
cure enactment  of  this  important  legisla- 
tion. 

Sincerely. 

Marian  Wright  Edelman, 

President. 

Council  of  Cwef 
State  School  Officers, 
Washington,  DC,  July  22. 1992. 
Senator  Ted  Kennedy, 

Chairman.  Committee  on  Labor  and  Human  Re- 
sources, Hart  Senate  Office  Building,  Wash- 
ington, DC. 

Dear  Chairman  Kennedy:  Many  thanks  for 
consulting  us  on  the  development  of  the 
Comprehensive  Services  for  Youth  Act  of 
1992.  We  commend  your  strong  advocacy  of 
federal  support  for  coordination  of  com- 
prehensive education,  health  and  social  serv- 
ices to  at-risk  youth  in  their  local  commu- 
nities, through  school-based  or  school-linked 
centers. 

We  concur  that  one  of  the  most  effective 
means  to  extend  essential  health  and  human 
services  to  youth  and  families  with  greatest 
needs  is  by  co-locating  such  services  in  or 
near  schools  on  a  year-round,  extended-day 
basis.  This  year,  our  Councirs  top  priority 
issue  is  collaboration  among  the  education, 
health,  and  social  service  systems.  We  are 
committed  to  build  on  existing  local  and 
state  service  networks  to  achieve  more  effec- 
tive and  efficient  results. 

We  look  forward  to  continuing  work  with 
you  and  your  staff  to  develop  and  advance 


federal  legislation  which  will  strengthen  col- 
laborative delivery  systems. 
Sincerely, 

Gordon  m.  amback. 

Executive  Director. 

American  academy  of  Pediatrics, 

Washington.  DC.  July  22, 1992. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate.  Dirksen  Senate  Office 
Building.  Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
43,000  pediatricians  who  comprise  the  Amer- 
ican Academy  of  Pediatrics.  I  am  pleased  to 
offer  our  endorsement  for  the  "Comprehen- 
sive Services  for  Youth  Act  of  1992." 

The  importance  of  investing  in  the  health 
of  the  next  generation  has  become  not  just 
an  act  of  compassion,  but  an  economic  neces- 
sity. Ideally,  every  child  in  America  should 
have  a  physician  or  physicians  who  serve  as 
the  primary  source  of  health  care,  a  concept 
we  call  a  "medical  home."  The  home  pro- 
vides a  broad  range  of  comprehensive  preven- 
tive and  treatment  services  on  a  continuing 
basis.  The  Academy  realizes  that  such  ideal- 
istic medical  care  for  children  is  not  avail- 
able in  many  communities  across  the  coun- 
try. Where  these  sources  of  care  are  not 
available  options,  school-linked  services  can 
serve  as  an  alternate  source  of  care  for  chil- 
dren ages  6-18.  Under  no  circumstances 
should  school-linked  services  be  considered  a 
substitute  for  continuous  comprehensive 
care.  The  Academy  is  particularly  pleased 
that  the  Federal  Council  on  Children,  Youth, 
and  Families  has  a  pediatrician  representa- 
tive who  can  share  our  unique  knowledge  of 
child  health  care. 

Ensuring  proper  health  care  for  our  chil- 
dren is  crucial  to  our  nation's  future.  The 
Carnegie  Institute  reported  that  70  percent 
of  teachers  had  students  whose  education 
was  adversely  Impacted  by  poor  health  or 
nutrition.  The  Academy  believes  that  the 
Comprehensive  Services  for  Youth  Act  of 
1992  takes  an  important  step  toward  meeting 
the  needs  of  our  nation's  school  children. 

The  Academy   looks   forward  to   working 
with  you  and  your  staff  as  this  legislation 
moves  forward. 
Sincerely, 

Daniel  W.  Shea.  M.D.. 

President. 

The  National  PTA, 
Chicago,  IL.  July  20,  1992. 
Hon.  Edward  M.  Kennedy, 
Chairman.    Senate    Committee    on    Labor   and 
Human   Resources,  Dirksen  Senate  Office 
Building,  Washington,  DC. 

Dear  Senator  Kennedy:  The  National 
PTA,  an  organization  comprising  over  7  mil- 
lion parents,  teachers  and  other  child  advo- 
cates, heartily  supports  the  concept  of  the 
Comprehensive  Youth  Services  Act  of  1992.  A 
major  priority  of  the  National  PTA's  Legis- 
lative Program  Is  to  support  "legislation 
that  assists  states  and  localities  to  develop 
and  fund  comprehensive  health  care  pro- 
grams, including  school-linked  health  clin- 
ics, and  provide  equitable  access  to  quality, 
affordable  health  care  for  all  children,  youth 
and  pregnant  women,  and  that  all  federally 
funded  school-linked  health  care  clinics  have 
parental  representation  on  all  advisory  com- 
mittees." In  addition,  the  National  PTA 
"supports  efforts  that  encourage  collabora- 
tion among  child-serving  agencies  and  co- 
ordination of  services  designed  to  meet  the 
needs  of  children  and  youth." 

These  priorities  are  matched  to  various 
sections  of  the  bill  which  is  highly  compat- 


ible  with   National    I^A   stands   including 
such  provisions  as: 

I.  Section  101(b)(2):  The  focus  on  broad 
based  community  partnership  including 
youth  and  imrents  in  the  development  of 
child-serving  coUaboratives.  Throughout  the 
bill,  parents  and  students  are  included  in  the 
planning  and  we  highly  support  that  inclu- 
sion; 

II.  Section  101(C)(d):  A  priority  that  in- 
cludes not  only  the  student,  but  also  out- 
reach to  the  families.  We  would  encourage 
the  involvement  of  families  as  much  as  is 
possible,  in  both  the  planning  and  in  service 
delivery; 

III.  Section  101(3):  When  determining  the 
Contents  of  the  Plan,  families  should  be  in- 
cluded to  the  extent  possible  and  prac- 
ticable, but  not  to  the  exclusion  of  services 
for  the  student; 

IV.  Section  101(4)(f):  We  support  the  effort 
toward  equitable  geographic  distribution,  es- 
pecially with  focus  on  both  urban  and  rural 
with  high  risk  youth: 

V.  Section  101(4)(2):  Related  to  in-kind  non- 
Federal  share,  specify  parent  and  community 
non-paid  volunteer  involvement; 

VI.  Section  101(a):  The  US  Department  of 
Education  and  state  departments  of  edu- 
cation need  to  play  a  more  substantive  role 
in  planning  for,  reviewing  and  granting  re- 
wards. If  we  are  aiming  for  partnerships  at 
the  local  level,  let's  require  that  partnership 
at  the  state  and  federal  levels  as  well.  In  ad- 
dition, it's  the  departments  of  education 
that  have  direct  access  to  the  public  schools; 

VII.  Section  102,  Subtitle  C,  paragraph  C 
(11):  We  support  all  of  the  youth  development 
and  life  planning  areas.  They  are  all  consist- 
ent with  National  PTA  Health  and  Welfare 
priorities  and  programs; 

Vm.  Section  102,  Subtitle  C,  (4)(2):  We  sup- 
port the  Administrative  cap  of  5%; 

DC.  Section  302:  We  encourage  a  stronger 
formal  relationship  between  HHS  and  ED  in 
an  effort  to  more  efficiently  coordinate  ac- 
tivities, but  also  to  require  that  ED  take 
more  ownership  for  developmental  services. 
This  would  be  a  great  time  to  discuss  the  re- 
organization of  ED  along  child  service  and 
school  improvement  lines,  rather  than  along 
program  category  lines; 

X.  Title  rv.  Section  401:  This  area  seems  to 
be  focused  more  on  older  youth,  ages  10-21  as 
defined  by  the  Bill.  Programs  for  "youth" 
should  be  balanced  with  those  programs  for 
"children",  ages  5-10  as  defined  by  the  Bill. 
Focus  on  the  preventative  and  early  risk  be- 
haviors should  be  identified  and  served.  We 
would  hope  that  elementary  and  middle 
schools  would  be  encouraged  by  this  Bill  to 
plan  for  comprehensive  school-linked  health 
services  as  well  as  the  high  schools. 

Once  again,  the  National  PTA  commends 
Senator  Kennedy  and  other  members  of  the 
Senate  Labor  and  Human  Resources  Com- 
mittee for  their  commitment  to  this  legisla- 
tion. 

Sincerely. 

Arlene  Zielke. 
Vice  President  for  Legislative  Activity. 

National  Commission  on  acquired 

Immune  Deficiency  Syndrome. 

Washington,  DC.  July  27,  1992. 
Hon.  Edward  M.  Kennedy, 
Chairman.  Committee  on  Labor  &  Human  Re- 
sources, U.S.  Senate.  Washington,  DC 
Dear  Mr.  Chairman:  On  behalf  of  all  the 
members  of  the  National  Commission  on  Ac- 
quired Immune  Deficiency  Syndrome  (AIDS), 
we  want  to  express  support  for  the  principles 
and  objectives  of  the  Comprehensive  Serv- 
ices for  Youth  Act  of  1992. 
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As  you  know,  the  National  Commission  on 
AIDS  has  closely  examined  issues  relating  to 
the  HTV  epidemic  among  adolescents.  Clear- 
ly, HTV  disease  is  a  serious  threat  to  our  na- 
tion's young  people.  The  number  of  teen- 
agers with  AIDS  almost  doubles  each  year 
and  an  estimated  75,000  teenagers  are  now  in- 
fected with  HTV.  Over  20  percent  of  all  re- 
ported AIDS  cases  are  among  individuals  in 
their  teens  and  twenties,  most  of  whom  were 
infected  during  adolescence.  The  majority  of 
these  cases  are  among  In  orities.  What 
makes  these  numbers  particularly  tragic  is 
that  there  is  so  much  we  can  do  to  stem  the 
tide  of  HTV  infection  through  aggressive  pre- 
vention efforts  and  so  much  more  we  must 
do  to  provide  health  and  support  services 
necessary  to  cope  with  this  terrible  illness. 

To  intervene  effectively  in  the  spread  of 
HTV,  it  is  essential  to  consider  the  broader 
social  context  of  the  HIV  epidemic,  for  it  in- 
volves not  only  Individuals  at  risk,  but  also 
families,  cultural  and  social  groups,  neigh- 
borhoods, and  communities  at  risk  of  mul- 
tiple problems,  such  as  poverty,  alcohol  and 
drug  use,  violence,  unemployment,  and  lack 
of  access  to  health  care.  Often  unable  to 
meet  even  their  basic  needs,  many  youth 
deny  or  discount  the  risk  of  getting  caught 
In  the  path  of  the  AIDS  virus.  A  new  and 
conamitted  partnership  between  these  young 
people  and  their  communities  can  lead  to 
greater  hope,  greater  dreams,  and  greater 
success. 

During  a  recent  site  visit  by  the  Commis- 
sion to  the  G.W.  Carver  School  Based  Health 
Clinic  in  New  Orleans.  Louisiana,  we  were 
able  to  witness  first-hand  the  unique  effec- 
tiveness of  a  school-based  comprehensive 
health  and  social  services  center  designed  to 
serve  adolescents.  An  excellent  corps  of  doc- 
tors, nurses,  and  counselors  provide  health 
and  support  services  to  over  one  thousand 
youths,  helping  them  to  deal  with  an  array 
of  challenges,  including  AIDS,  drug  use,  teen 
pregnancy,  suicide,  and  violence. 

The  Comprehensive  Services  for  Youth  Act 
of  1992  will  provide  the  essential  resources 
necessary  for  neighborhoods,  cities,  and 
states  to  offer  and  sustain  the  services  need- 
ed to  ensure  that  every  young  person  in 
America  has  the  ability,  the  self-esteem,  and 
the  opportunity  to  contribute  fully  to  our 
society.  The  Act  will  foster  coordination  and 
collaboration  among  educators,  health  care 
providers,  and  community  based  organiza- 
tions through  the  development  and  operation 
of  city-wide  and  state-wide  youth  service 
center  systems.  We  are  extremely  pleased 
that  a  bipartisan  commitment  has  been 
made  to  enact  this  bill  and  look  forward  to 
the  passage  and  funding  of  comprehensive 
youth  services  legislation  by  the  Congress. 
Sincerely, 

David       E.       Rogers. 
M.D.. 

SVice  Chairman. 
June  E.  Osborn,  M.D.. 
Chairman. 

American  Nurses  assocution, 

Washington,  DC.  July  23. 1992. 
Senator  Edward  M.  Kennedy, 
Chairman.  Senate  Labor  and  Human  Resources 
Committee,  Dirksen  Senate  Office  Building, 
Washington,  DC. 
Dear   Senator  Kennedy:   The   American 
Nurses  Association  (ANA)  is  pleased  to  en- 
dorse your  proposed  legislation,  '"The  Com- 
prehensive Services  for  Youth  Act  of  1992". 
We  look  forward   to  Its  introduction  next 
week.  Please  feel  free  to  quote  us  or  list  us 
as  an  endorser  in  any  way  you  choose. 

The  context  for  our  analysis  of  the  pro- 
posed  legislation    is   Nursing's   Agenda   for 


Health  Care  Reform.  We  are  pleased  that  the 
bill,  throughout,  utilizes  the  term  "health 
care  provider"  rather  than  "physician  ".  As 
you  know,  we  firmly  believe  that  consumers 
need  to  have  unrestricted  access  to  alter- 
native health  care  providers,  such  as  ad- 
vanced practice  nurses.  We  believe  that  the 
services  provided  by  nurses  are  necessary  in 
order  to  address  the  very  complex  and  di- 
verse needs  of  children  and  adolescents,  as 
well  as  the  needs  of  their  families. 

ANA  shares  the  bill's  commitment  to  co- 
ordinate and  make  more  comprehensive  the 
current  patchwork  quilt  of  social  services, 
education  and  health  services  for  youth.  We 
fully  sigree  with  the  bill's  emphasis  on  basing 
health  (and  social)  services  within  the  com- 
munity, where  most  of  the  public's  health 
needs  are.  We  believe  that  community- based 
services  will  more  suitably  address  health 
promotion  and  disease  prevention,  as  well  as 
provide  better  access  for  disease  diagnosis 
and  treatment. 

ANA  agrees  with  the  bill's  express  intent 
of  targeting  those  communities  most  at  risk 
of  poor  social  and  health  outcomes — commu- 
nities with  high  rates  of  poverty,  teen  preg- 
nancy, drug  use,  violence,  school  drop  outs 
and  juvenile  justice  involvement.  We  fully 
agree  with  the  bill's  focus  on  the  school  as 
the  location  for  much  integration  of  services 
to  take  place.  The  idea  of  school-based 
health  services  has  been  fully  fleshed  out  in 
a  1992  publication  of  the  American  Nurses 
Association,  Expanding  School  Health  Serv- 
ices to  Serve  Families  in  the  21st  Century. 
Within  this  new  publication,  we  have  pro- 
posed a  provider  role  shift  that  empowers 
consumers  by  increasing  ownership  of  their 
own  health  care  and  the  exchange  of  infor- 
mation with  professionals.  Also  within  the 
publication  is  a  plan  to  prepare  consumers  to 
become  their  own  case  managers. 

ANA  is  pleased  that  the  bill  proposes  sig- 
nificant funding  for  special  projects  of  na- 
tional significance.  We  believe  that  these  re- 
sources will  be  used  to  provide  start  up  funds 
for  innovative  projects  designed  by  nurses 
who  want  to  establish  new  models  for  school 
and  community-based  health  care. 

The  ANA  is  deeply  committed  to  improv- 
ing the  health,  social  service  and  edu- 
cational systems  of  care  available  to  youth, 
and  we  look  forward  to  working  with  you 
and  your  staff  to  get  the  bill  enacted. 
Sincerely, 
Virginia  Trotter  Betts,  J.D.,  R.N., 

President. 

AMERICAN  School  Health  Association. 

Kent.  OH,  July  16. 1992. 
Senator  Edward  M.  Kennedy, 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources.   Dirksen   Senate   Office    Building. 
Washington,  DC. 

Dear  Senator  Kennedy:  I  am  writing  on 
behalf  of  the  3,700  teachers,  health  educators, 
nurses,  and  physicians  who  are  members  of 
the  American  School  Health  Association 
(ASHA)  to  offer  support  and  endorsement  of 
the  Comprehensive  Youth  Services  Act  of 
1992.  The  mission  of  the  American  School 
Health  Association  is  to  protect  and  improve 
the  health  of  school-age  children  and  youth 
by  supporting  the  implementation  of  com- 
pressive health  programs  in  our  nation's 
schools. 

The  U.S.  Congress  must  support  ASHA's 
members  as  they  work  on  a  day  to  day  basis 
with  our  children  and  youth.  We  must  make 
it  a  goal  that  all  children  do  indeed  enter 
school  on  a  daily  basis  healthy  and  ready  to 
learn.  Schools  must  provide  quality  health 
education  programs,  physical  education  pro- 


grams, food  service  programs,  health  service 
programs,  and  healthy,  positive  environ- 
ments. The  Comprehensive  Youth  Services 
Act  of  1992  takes  us  one  step  closer  to  thif 
goal. 

Please  feel  free  to  call  upon  us  should  you 
need  additional  information  or  technical  as- 
sistance. Our  members  stand  ready  to  assist 
you  and  your  colleagues  in  your  efforts  to 
address  the  health  and  educational  needs  of 
our  school  age  tx>pulation. 
Sincerely. 

Dana  a.  Davis. 
Executive  Director. 

The  Society  for 
Adolescent  Medicine, 
Bronx,  NY,  July  22,  1992. 
Senator  Edward  M.  Kentjedy. 
Chairman,  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate,  Dirksen  Senate  Office 
Building,  Washington,  DC. 

Dear  Senator  Kennedy:  The  Society  for 
Adolescent  Medicine  expresses  its  support 
for  the  Comprehensive  Services  for  Youth 
Act  of  1992  that  you  will  introduce  into  Con- 
gress. This  legislation  is  an  important  first 
step  in  providing  comprehensive,  confiden- 
tial health  care  for  a  vulnerable  and  often 
overlooked  segment  of  our  population.  We 
believe  that  this  bill  will  encourage  the  de- 
velopment of  local,  city,  county,  and  state 
service  coalitions  for  adolescent  health. 

In  the  most  recent  report  on  adolescent 
health  presented  to  the  United  States  Con- 
gress by  the  Office  on  Technology  Assess- 
ment, it  was  estimated  that  one  in  five  ado- 
lescents suffers  at  least  one  serious  chronic 
disease  or  disability,  such  as  asthma,  heart 
disease,  hearing  loss,  or  vision  impairment. 
As  already  observed  in  the  adult  population 
life  style  issues  impact  on  the  health  of  ado- 
lescents resulting  in  major  public  health 
problems  such  as  unintentional  injury,  homi- 
cide, pregnancy,  sexually  transmitted  dis- 
eases, and  substance  abuse.  AIDS  has  become 
the  sixth  leading  cause  of  death  for  U.S.  ado- 
lescents and  young  adults  between  the  ages 
of  15  and  24;  and  there  is  evidence,  through 
serologic  studies  of  HIV,  that  it  will  remain 
in  this  position  in  the  future. 

The  Society  for  Adolescent  Medicine  sup- 
ports a  more  comprehensive  national  health 
insurance  reform  to  fully  extend  access  to  all 
adolescents.  The  goals  of  adolescent  health 
care  are  to  provide  complete  and  thorough 
physical  and  psychosocial  evaluation  and 
treatment  in  an  atmosphere  of  trust  and 
confidentiality.  Adolescents  see  office-based 
physicians  less  often  than  any  other  age 
group  and  are  more  likely  to  seek  care  in  a 
range  of  alternative  settings  operated  by  a 
wide  array  of  health  professionals.  Inad- 
equate payment  for  services  limits  the  pri- 
vate practitioners'  availability  of  profes- 
sional time  and  is  an  important  barrier  to 
comprehensive  care  for  adolescents.  Alter- 
native care  options  for  adolescents  in  the 
public  sector  and  through  university  teach- 
ing centers,  school-based  clinics,  and  non- 
profit programs  have  provided  innovative  ap- 
proaches for  this  hard-to-reach  population. 
The  proposed  legislation  has  the  potential  to 
enhance  community-based  public  programs 
and  the  networking  of  public  and  private 
programs  for  adolescents. 

There  are  seven  criteria  that  the  Society 
for  Adolescent  Medicine  recommends  to  as- 
sure access  to  health  care  for  adolescents: 

1.  Availability:  Age-appropriate  services 
and  trained  health-care  providers  must  be 
present  in  all  communities. 

2.  Visibility:  Health  services  for  adoles- 
cents must  be  recognizable,  convenient,  and 
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should    not    require   extensive    or   complex 
planning  by  adolescents  or  their  parents. 

3.  Quality:  A  basic  level  of  service  must  be 
provided  to  all  youth,  and  adolescents  should 
be  satisfied  with  the  care  they  receive. 

4.  Confidentiality:  Adolescents  should  be 
encouraged  to  involve  their  families  in 
health  decisions,  but  confidentiality  must  be 
assured. 

5.  Affordability:  Public  and  private  insur- 
ance programs  must  provide  adolescents 
with  both  preventive  and  other  services  de- 
signed to  promote  health  behaviors  and  de- 
crease morbidity  and  mortality. 

6.  Flexibility:  Services,  providers,  and  de- 
livery sites  must  consider  the  cultural,  eth- 
nic, and  social  diversity  among  adolescents. 

7.  Coordination:  Service  providers  must  en- 
sure that  comprehensive  services  are  avail- 
able to  adolescents. 

In  addition,  we  believe  communities  have  a 
responsibility  to  ensure  that  the  following 
health  and  other  services  are  available  to 
their  youth,  either  on-site  in  comprehensive 
programs,  or  through  closely  coordinated  re- 
ferral networks: 

Preventive  health  services; 

AIDS  education  and  general  health  edu- 
cation and  nutrition  education: 

X-Rays,  laboratory,  and  pharmacy  serv- 
ices; 

Mental  health  counseling,  drug  and  alcohol 
abuse  prevention  and  treatment  services, 
and  social  work  services; 

STD  treatment,  pregnancy  testing,  family 
planning,  contraceptive  supplies,  and  HIV 
testing;  and 

Transportation  services. 

It  has  been  our  distinct  pleasure  to  work 
with  you  and  in  drafting  this  legislation.  We 
certainly  hope  that  our  input  was  beneficial 
to  the  concepts  put  forth  as  a  first  effort  in 
securing  appropriate  health  care  services  for 
a  critical  segment  of  our  population:  future 
families,  leaders,  and  workers  of  our  nation. 
We  look  forward  to  working  more  closely 
with  you  as  the  legislation  progresses. 
Sincerely. 

K.\REN  K.  Hein,  M.D.. 

President. 

AMERICAN  ASSOCIATIO.N 

OF  School  administrators, 

Arlington.  VA.  July  22.  1992. 
Hon.  Edward  M.  Kennedy, 
Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Kennedy:  The  American  As- 
sociation of  School  Administrators,  AASA. 
would  like  to  express  our  strong  support  for 
your  proposed  legislation,  the  ■'Comprehen- 
sive Services  for  Youth  Act  of  1992".  Collabo- 
rating on  services  for  young  people  at  school 
sites  or  linked  to  schools  holds  the  promise 
of  dramatically  improving  services  for  dis- 
advantaged children  by  improving  access  to 
services  and  cutting  red  tape  between  agen- 
cies. Comprehensive  services  for  young  peo- 
ple are  the  highest  priorities  in  the  1992 
AASA  legislative  agenda. 

The  current  recession  has  forced  disastrous 
competition  between  social  services,  health, 
and  education  to  the  detriment  of  children. 
Your  proposal  for  comprehensive  services 
will  not  only  be  more  effective  but  will  be 
more  cost  effective,  thereby  reducing  com- 
petition between  equally  important  services 
while  actually  extending  services  to  more 
young  people. 

The  Comprehensive  Services  for  Youth  Act 
of  1992  is  a  terrific  beginning  to  an  important 
dialogue  between  the  fragmented,  jumble  of 
agencies  serving  young  people.  The  tangle  of 
federal,  state  and  local  laws,  regulations  and 


professional  practices  must  be  streamlined 
and  made  sensible  from  the  student's  per- 
spective. AASA  will  be  proud  to  help  in 
every  way  possible  as  you  strive  to  accom- 
plish that  end. 
Sincerely, 

Bruce  Hunter, 
Senior  Associate  Executive  Director. 

The  Center  for  population  Options, 

Washington.  DC.  July  23, 1992. 
Senator  Edward  M.  Kennedy, 
Chairman,    Senate    Committee   on    Labor   and 
Human  Resources,  Washington.  DC. 

Dear  Senator  Kennedy:  The  Center  for 
Population  Options  is  a  non-profit  edu- 
cational organization  dedicated  to  improving 
the  quality  of  life  for  adolescents  by  prevent- 
ing unintended  teenage  pregnancy  and  too 
early  childbearing.  We  enthusiastically  en- 
dorse the  Comprehensive  Services  for  Youth 
Act  of  1992  and  its  intent  to  improve  adoles- 
cents' access  to  quality  health  care  and  so- 
cial services. 

Many  adolescents  cannot  perceive  the 
risks  and  future  consequences  of  their  own 
actions,  and  their  behavior  often  involves 
multiple  risks  to  their  health  and  edu- 
cational success.  Seventy-seven  percent  of 
female  and  86  percent  of  male  adolescents 
have  engaged  in  sexual  intercourse  by  age  20, 
and  only  about  one  third  of  them  use 
condoms  more  often  than  other  contracep- 
tives. The  risk  taking  behavior  of  adoles- 
cents has  resulted  in  over  1.000,000  preg- 
nancies per  year.  140  cases  of  AIDS  in  adoles- 
cent women,  and  accidents  as  the  number 
one  cause  of  death  among  this  age  group. 
Many  behaviors,  such  as  smoking  and  other 
drug  abuse,  initiated  during  the  adolescent 
period  can  also  enhance  the  effects  of  chron- 
ic diseases  later  in  the  life  course. 

An  effective  response  to  the  problems  of 
adolescent  risk-taking  behavior  requires 
comprehensive  health  services,  including 
education,  as  well  as  collaboration  among 
public  and  private  agencies,  non-profit  orga- 
nizations, educators,  parents  and  children 
themselves.  The  adolescent  population  has 
unique  health  care  needs,  and  school  related 
health  centers  have  demonstrated  that  both 
the  physical  and  emotional  health  of  adoles- 
cents can  be  enhanced  when  addressed  in  the 
school  setting. 

With  so  many  youth  lacking  health  insur- 
ance and  access  to  primary  care,  many  of 
them  receive  care  only  in  emergency  rooms 
and  public  clinics,  usually  too  late  for  pre- 
ventive action.  The  public  school  represents 
an  ideal  location  for  the  delivery  of  services 
which  are  otherwise  inaccessible  or  unavail- 
able to  school-aged  youth.  Barriers  to  access 
for  children  include  cost,  transportation,  em- 
barrassment, scheduling  and  staff  attitudes. 

Clinical  services  and  personnel  located  on 
or  near  school  campuses  and  targeting  youth 
can  more  effectively  encourage  young  people 
to  seek  primary  care  and  prevent  unneces- 
sary morbidity. 

Locating  services  on  or  near  the  school 
site  represents  an  extremely  promising 
strategy  for  delivering  primary  and  preven- 
tive health  care  to  an  underserved  and  at 
risk  adolescent  population.  The  model  is  al- 
ready working  in  over  three  hundred  school- 
based  clinics  (SBCs)  currently  serving 
school-aged  youth  across  the  nation.  At- 
tached is  a  partial  listing  of  organizations 
that  support  SBCs. 

Most  SBCs  provide  a  wide  range  of  medical 
and  non-medical  services,  including  general 
primary  care,  physical  examinations,  rou- 
tine laboratory  tests,  immunizations,  edu- 
cation and  counselling,  and  referrals.  Nearly 


40  percent  of  all  clinic  users  are  completely 
uninsured,  and  therefore  have  limited  access 
to  other  sources  of  primary  health  care. 
Three  quarters  of  SBCs  are  sponsored  by 
community  health  clinics,  public  health  de- 
partments, hospitals  or  medical  schools. 

The  Support  Center  for  School-Based  Clin- 
ics, a  project  of  the  Center  for  Population 
Options,  is  a  national  resource  for  current 
and  emerging  school-based  and  school-linked 
clinic  programs.  In  addition  to  resource,  pro- 
gram and  policy  development,  the  Support 
Center  routinely  collects  a  variety  of  infor- 
mation from  school  related  health  centers 
nationwide  and  disseminates  it  to  profes- 
sionals developing  local  programs.  Our  expe- 
rience demonstrates  clearly  that  comprehen- 
sive school-based  programs  make  a  dif- 
ference in  the  lives  of  adolescents. 

The  Center  for  Population  Options  fully 
endorses  public  support  for  school  based 
health  services  as  a  mechanism  for  improv- 
ing the  quality  of  life  for  America's  youth. 
We  congratulate  you  on  the  introduction  of 
legislation  that  will  make  it  possible  for 
many  more  adolescents  to  have  access  to 
comprehensive  health  and  other  services. 
Sincerely, 

Margaret  P.  Clark, 

Ph.D., 

Executive  Director. 
Pamela  Haughton- 

Denniston, 

Director,     Public     Af- 
fairs. 

National  Collaboration  for  Youth, 

Washington,  DC,  July  24, 1992. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Committee  on  Labor  and  Human  Re- 
sources, Washington,  DC. 

Dear  Mr.  Chairman:  The  National  Col- 
laboration for  Youth  (NCY)  enthusiastically 
endorses  the  concepts  embodied  in  the  Com- 
prehensive Services  for  Youth  Act  of  1992. 

NCY  is  composed  of  fifteen  of  our  nation's 
largest  youth-serving  agencies  and  is  an  af- 
finity group  of  the  National  Assembly  of  Na- 
tional Voluntary  Health  and  Social  Welfare 
Organizations.  NCY  groups  serve  more  than 
30  million  young  people  each  year  in  a  wide 
range  of  successful  youth  development  pro- 
gi-ams. 

We  are  all  too  well  aware  of  the  many 
young  people  in  this  country  who  are  vulner- 
able, who  are  victims,  who  need  special  at- 
tention. The  Comprehensive  Services  for 
youth  Act  provides  attention  in  an  acces- 
sible, coordinated  manner  which  can  effec- 
tively assure  that  local  attention  is  paid  to 
the  nationwide  needs  of  at-risk  children.  We 
especially  commend  your  emphasis  on  youth 
development  services  and  the  required  inclu- 
sion of  community-based  youth  serving  orga- 
nizations in  local  community  partnerships. 

The  National  Collaboration  for  Youth  sup- 
ports the  Comprehensive  Services  for  Youth 
Act  of  1992  and  looks  forward  to  working 
with  you  to  achieve  its  passage. 
Sincerely, 

Gordon  a.  Raley. 
Executive  Director. 

national  Minority-  AIDS  Council, 

Washington,  DC.  July  27,  1992. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Committee  on  Labor  and  Human  Re- 
sources, Washington.  DC. 
Dear  Senator  Kennedy:  On  behalf  of  the 
staff,  board  of  directors,  and  member  organi- 
zations of  the  National  Minority  AIDS  Coun- 
cil, I  write  in  support  of  the  objectives  ex- 
pressed in  the  Comprehensive  Youth  Services 
Act  of  1992. 
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The  role  of  the  National  Minority  AIDS 
Council  (NMAC)  is  to  develop  leadership 
within  communities  of  color  to  address  is- 
sues of  HTV  infection.  The  comprehensive  na- 
ture of  this  bill  upholds  the  goal  as  it  pro- 
vides supportive  measures  to  assist  commu- 
nities in  helping  teens  combat  those  health 
and  social  ills  that  plague  them  at  an  alarm- 
ing rate;  HIV  infection  being  among  them. 

HTV  disease  does  not,  however,  exist  in  a 
vacuum.  Many  at  risk  for  infection  are  also 
participating  in  behavior  that  places  them  at 
risk  for  traditionally  identified  sexually 
transmitted  diseases,  unintended  pregnancy, 
substance  abuse,  drug  related  violence,  and 
suicide;  many  of  which  su-e  at  epidemic  pro- 
portions within  communities  of  color.  All  of 
these  issues  play  an  enormous  role  in  the 
high  drop  out  rates  of  high  school  students, 
making  implementation  of  programs  that 
support  community  efforts  to  reverse  these 
trends  critical.  We  at  the  National  Minor- 
ity AIDS  Council  support  passage  of  the 
Comprehensive  Youth  Services  Act  and  look 
forward  to  working  with  you  to  secure  im- 
plementation of  this  bill. 
Respectfully, 

Paul  Akio  Kawata, 

Executive  Director. 

National  Mental 
Health  Association. 
Alexandria.  VA.  Jvly  22, 1992. 
Hon.  Edward  Kennedy, 
Chairman.  Senate  Labor  and  Human  Resources 
Committee.  Washington,  DC. 
Dear  Mr.  Chairman:  We,  the  undersigned 
national   membership  organizations   of  the 
National  Prevention  Coalition,  strongly  sup- 
port the  Comprehensive  Services  for  Youth 
bill.  We  commend  you  on  your  leadership  in 
the  area  of  prevention. 

By  providing  focused  assistance  and  atten- 
tion to  vulnerable  groups,  the  services  out- 
lined in  this  bill  seek  to  provide  the  "edge" 
needed  to  maintain  mental  health  and  avoid 
mental  health  problems.  For  youth,  this 
means  preventing  entry  into  special  edu- 
cation, juvenile  justice,  or  foster  care. 

This  bill  comes  at  a  time  when  children 
need  it  the  most.  We  ask  for  timely  consider- 
ation of  this  initiative  in  committee,  and 
look  forward  to  full  Senate  action  this  ses- 
sion. 

Sincerely, 
National  Mental  Health  Association, 
American  Academy  of  Child  and  Ado- 
lescent Psychiatry,  American  Counsel- 
ing Association,  American  Association 
for  Marriage  and  Family  Therapy, 
American  Orthopsychiatric  Associa- 
tion. American  Psychiatric  Associa- 
tion, American  Psychological  Associa- 
tion, American  Psychological  Society, 
Child  Welfare  League  of  America,  Na- 
tional Association  of  Prevention  Pro- 
fessionals and  Advocates,  National  As- 
sociation of  School  Psychologists,  Na- 
tional Association  of  State  Mental 
Health  Program  Directors,  National 
Parent  Teachers  Association. 

A.MERiCAN  College  of 

Preventive  Medicine, 
Washington.  DC.  July  23.  1992. 
Senator  Edward  M.  Kennedy, 
Chairman,  Committee  on  Labor  and  Human  Re- 
sources.   Dirksen    Senate   Office   Building. 
Washington,  DC. 
Dear   Senator  Kennedy:   The   American 
College  of  Preventive  Medicine  (ACPM)  is 
pleased  to  endorse  the  Comprehensive  Youth 
Services  Act  of  1992.  This  proposal  provides 
for   the   direction    of  resources   to   address 


many  health  problems  of  adolescents  that 
currently  take  a  heavy  toll.  It  recognizes 
that  a  multidisciplinary  approach  to  these 
problems  is  essential,  and  that  local  health 
and  public  health  professionals  have  much  to 
contribute  to  the  planning  and  design  of  pro- 
grams for  at-risk  adolescents. 

The  Comprehensive  Youth  Services  Act 
provides  for  services  to  address  the  two 
major  categories  of  preventable  health  prob- 
lems of  adolescents:  injuries  and  violence 
that  kill  or  disable  many  before  they  reach 
adulthood;  and  emerging  lifestyles,  such  as 
use  of  alcohol  and  drugs,  that  affect  their 
health  as  adults.  ACPM  recommends  that 
comprehensive  adolescent  health  services 
also  explicitly  address  tobacco  use.  which  is 
not  now  mentioned  in  the  bill.  The  bill  also 
provides  for  programs  and  services  to  pre- 
vent problems  associated  with  sexual  activ- 
ity. HIV  and  other  sexually  transmitted  dis- 
eases and  unintended  pregnancy.  The  Act  is 
consistent  with  the  Health  People  2000  objec- 
tives, and  recognizes  that  comprehensive 
programs  are  needed  to  provide  positive  al- 
ternatives to  youth,  particulai-ly  those  in 
high-risk  environments. 

ACPM  is  the  national  medical  specialty  so- 
ciety of  physicians  whose  prinaary  interest 
and  expertise  are  in  disease  prevention  and 
health  promotion.  Specialists  in  preventive 
medicine  are  uniquely  trained  in  both  clini- 
cal medicine  and  public  health.  ACPM  mem- 
bers work  in  public  health  and  community 
agencies,  in  primary  care  settings,  in  indus- 
try and  in  academia.  The  ACPM  membership 
is  a  major  national  resource,  providing  ex- 
pertise and  leadership  essential  to  protecting 
and  improving  the  nation's  health. 

ACPM  appreciates  your  continuing  leader- 
ship in  prevention  and  public  health,  and  Is 
pleased  to  support  this  important  legisla- 
tion. 

Sincerely, 

Suzanne  Dandoy.  MD.,  MPH. 

President. 

AMERICAN  College  of  PmsiciANS, 

Philadelphia,  PA,  July  27.  1992. 
Senator  Edward  Kennedy. 
Chairman,  Senate  Labor  and  Human  Resources 
Committee,    Senate    Dirksen.    Washington. 
DC. 

Dear  Senator  Kennedy:  The  American 
College  of  Physicians  (ACP).  the  largest 
medical  specialty  society,  representing  over 
77,000  physicians  practicing  internal  medi- 
cine and  its  subspecialties,  is  pleased  to  en- 
dorse the  Comprehensive  Services  for  Youth 
Act  of  1992. 

The  ACP  is  a  strong  advocate  for  adoles- 
cent health  care.  The  College  has  provided 
continuing  medical  education  programs  on 
adolescent  health  at  its  Annual  Sessions  and 
has  published  a  position  paper,  titled 
"Health  Care  Needs  of  the  Adolescent,"  in 
the  1989,  Annals  of  Internal  Medicine.  The 
paper  highlights  the  underserved  medical 
needs  of  adolescents.  All  adolescents,  includ- 
ing those  who  may  not  find  their  way  into 
the  physician's  office  because  of  poverty, 
lack  of  health  insurance  or  other  reasons, 
need  comprehensive,  quality  health  care. 
Schools  and  community  based  health  serv- 
ices can  play  an  important  role  in  ensuring, 
with  primary  care  physicians,  that  adoles- 
cents receive  appropriate  health  care  serv- 
ices. 

Our  position  paper  also  states  that  adoles- 
cent medicine  should  become  a  greater  com- 
ponent of  medical  education  and  primary 
care  residency  training  programs.  This 
should  include  such  topics  as  general  com- 
prehensive medical  care,  counseling,  health 


promotion,  substance  abuse,  eating  dis- 
orders, sexuality,  contraception,  sexually 
transmitted  diseases,  pregnancy,  learning 
disorders  and  medical-legal  issues  related  to 
the  health  care  of  minors. 

The  ACP  agrees  with  the  goal  of  this  Act 
that  health  promotion  and  disease  preven- 
tion should  be  a  major  focus  of  adolescent 
health  care,  since  life-style  choices  and 
health  habits  present  in  adolescence  can 
shape  behaviors  and  health  status  in  adult- 
hood. The  internist  can  play  a  particularly 
important  role  in  the  health  care-related  de- 
cisions made  by  adolescents  by  providing 
counseling  and  other  interventions  regarding 
the  wide  range  of  health  issues  faced  by  ado- 
lescents. 

Preventive  health  care  requires  education 
and  counseling  focused  on  several  major 
areas  of  substantial  risk.  The  College  sup- 
ports provisions  in  this  bill  which  would 
have  local  needs  assessments  determine  pro- 
grams and  services  to  prevent  HIV,  alcohol 
and  drug  use,  unintended  pregnancy,  suicide 
and  school  termination.  Screening  for  high 
risk  factors  is  not  difficult  and  the  benefits 
from  early  detection  and  prevention  meas- 
ures may  be  significant  in  later  file. 

School-related  clinics,  initially  established 
in  or  near  schools  to  deal  with  teen  preg- 
nancy and  related  problems,  have  gradually 
evolved  and  now  provide  a  wide  range  of 
other  health  services.  These  school-based 
clinics  and  programs,  with  the  participation 
of  physicians,  local  community  partnerships, 
community  based  organizations,  and  other 
health  care  professionals,  can  help  meet 
some  of  the  health  care  needs  of  adolescents 
by  providing  health  services  and  education. 

The  ACP  believes  that  integration  of  pre- 
ventive health  measures  and  counseling  into 
medical  care  can  uncover  immediate  health 
risk,  as  well  as  help  the  adolescent  begin  to 
develop  positive  long  lasting  health  habits. 

The  ACP  commends  you  on  your  effort  to 
address  adolescent  health  care  and  we  are 
committed  to  working  with  your  staff  and 
interested  organizations  to  identify  issues 
and  to  provide  leadership  in  practice,  edu- 
cation and  research  in  adolescent  health 
care. 

Sincerely. 

H.    Denman    Scott.    MD,    MPH.    FACP, 

Health  and  Public  Policy. 

The  American  Dietetic  association, 

July  23.  1992. 
Senator  Edward  M.  Kennedy, 
Chairman,  Committee  on  Labor  and  Human  Re- 
sources,   Dirksen    Senate    Office   Building, 
Washington,  DC. 

Dear  Senator  Kennedy:  As  a  member  of 
the  American  Medical  Association  (AMA) 
National  Adolescent  Health  Coalition,  The 
American  Dietetic  Association  (ADA)  sup- 
ports the  Comprehensive  Youth  Services  Act 
of  1992.  provided  nutrition  services  were  in- 
cluded, as  described  in  this  letter.  ADA  ap- 
preciates the  work  the  Committee  has  done 
to  bring  forth  the  bill. 

The  ADA.  the  nation's  largest  group  of  nu- 
trition professionals,  believes  nutrition  serv- 
ices should  be  included  in  the  bill.  Good  nu- 
tritional status  ensures  that  a  child  has  a 
greater  chance  of  remaining  healthy  and, 
therefore,  reaching  his  or  her  physical  and 
intellectual  potential.  The  cost  of  health 
care  for  the  nation  is  now  12%  of  the  gross 
national  product.  Provision  of  appropriate 
nutrition  services,  including  screening  and 
assessment,  nutrition  counseling  and  nutri- 
tion support  by  registered  dietitians  and 
other  qualified  health  care  providers  can 
change  these  statistics. 
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On  page  4  of  the  discussion  draft,  under  (B) 
Health  Promotion  and  Life  Planning,  we  rec- 
ommend the  addition  of  a  fourth  section:  (Iv) 
provide  preventive  health  services  which  in- 
clude nutrition  services.  On  page  5  of  the 
draft  bill,  under  (C)  Comp-ehensive  Health. 
Mental  Health  and  Social  Services,  under  (i) 
health  screening,  we  recommend  to  include 
nutrition  screening  as  a  component  of  health 
screening. 

ADA  thanlcs  you  and  the  Committee  for 
the  opportunity  to  provide  comment  on  this 
bill. 

Sincerely. 

Judith  L.  Dodd.  MS,  RD.. 

President. 

National  association  of 
CoMMUNiTi'  Health  Centers,  Inc.. 

Washington.  DC.  July  27.  1992. 
Senator  Edward  Kennedy. 
Chairman.  Senate  Labor  and  Human  Resources 
Committee.  Dirksen  Senate  Office  Building. 
Washington.  DC. 

DEAR  Senator  Kennedy:  Our  Association 
is  pleased  to  support  the  Comprehensive 
Services  for  Youth  Act  of  1992  which  would 
target  funds  to  communities  whose  youth 
are  endangered  by  unemployment,  poverty. 
HIV/AIDS,  malnutrition,  violence,  unwanted 
pregnancies,  mental  health  problems,  and 
substance  abuse. 

We  are  particularly  supportive  of  Title  I  of 
the  Act  which  would  establish  school-based 
and  school-linked  health  and  social  services 
needed  to  improve  youth  school  performance 
and  overall  health  and  well-being.  In  fact,  we 
would  recommend  that  an  even  greater  per- 
centage of  the  funding  in  the  bill  be  allo- 
cated to  Title  I  than  proposed  because  of  its 
emphasis  on  direct  services. 

We  are  proud  of  those  community  and  mi- 
grant health  centers  currently  involved  in 
providing  school-based  and  school-linked 
services  in  elementary  and  secondary  schools 
with  resources  which  they  have  been  able  to 
locate  from  a  variety  of  sources.  We  note 
that  some  centers  also  provide  special  serv- 
ices to  pregnant  adolescents,  including  home 
visiting  services.  In  fact,  in  a  recent  survey 
of  centers,  teen  pregnancy  ranked  as  the 
most  pressing  health  issue  faced  by  commu- 
nities centers  serve. 

But  we  regret  that  while  some  centers 
have  been  able  to  launch  preventive  and  pri- 
mary health  service  programs  specifically 
targeted  to  high  risk  children  and  adoles- 
cents, most  centers  simply  have  not  been 
able  to  locate  the  additional  resources  need- 
ed to  initiate  such  special  efforts. 

Youth  utilization  of  school-based  health 
services  administered  by  centers  in  general 
has  been  very  good  and  the  majority  of  the 
programs  have  been  well  accepted  by  youth 
and  community  as  well.  We  regret  that  Dr. 
Aaron  Shirley,  Executive  Director  of  the 
Jackson  Hinds  Health  Center  in  Jackson. 
Mississippi  will  be  unable  to  testify  before 
the  committee  on  the  very  positive  experi- 
ence his  community  health  center  has  had 
providing  school-based  health  care  for  over 
ten  years  in  Jackson  high  schools. 

We  do  have  several  concerns  about  some  of 
the  language  in  the  Act  as  currently  drafted. 
We  encourage  the  broadest  possible  appli- 
cant eligibility  for  Titles  I  and  II  of  the  Act. 
In  general,  we  do  not  believe  that  it  is  the 
best  idea  to  funnel  funds  for  the  types  of  ac- 
tivities included  in  this  Act  exclusively 
through  state  or  local  government  or  elabo- 
rate consortia  because  of  the  length  of  time 
these  vehicles  often  require  to  launch  actual 
services  and  the  tendency  to  "system  build" 
rather  than  provide  care. 


We  certainly  wholeheartedly  endorse  the 
concept  of  applicants  working  closely  with 
other  local  and  state  partners,  but  we  believe 
that  applicant  eligibility  should  be  open  to 
any  nonprofit  public  or  private  provider  with 
prior  successful  experience  serving  school- 
age  populations  that  can  demonstrate  ade- 
quate coordinative  arrangements  and  com- 
munity support. 

We  believe  that  the  attention  provided  in 
this  Act  to  distressed  youth  in  our  low  in- 
come communities  is  long  overdue.  Our  As- 
sociation looks  forward  to  working  with 
health  centers  in  our  local  communities  to 
provide  linked  health  and  education  services 
for  high  risk  youth. 
Sincerely, 

TOM  Van  Coverden, 

Executive  Director. 

AIDS  Action. 
Washington.  DC.  July  24. 1992. 
Hon.  Edward  Kennedy, 

Committee  on  Labor  and  Human  Resources. 
Hart  Senate  Office  Building.  Washington. 
DC. 

Dear  Senator  Kennedy:  AIDS  Action 
Council  would  like  to  commend  you  on  your 
leadership  in  introducing  the  "Comprehen- 
sive Services  for  Youth  Act  of  1992."  AAC 
represents  over  800  community-based  organi- 
zations who  understand  the  need  for  this  leg- 
islation. 

As  you  well  know,  adolescents  are  finding 
it  more  and  more  difficult  to  achieve  the  tra- 
ditional goals  set  for  them  such  as  high 
school  graduation  and  good  health.  Poverty, 
high  crime  rates,  drug  and  alcohol  use,  and 
sexually  transmitted  disease  are  only  some 
of  the  influences  that  are  all  too  dominant  in 
their  lives.  Prevention  messages  about  HIV 
infection  and  the  hazards  of  drug  use  clearly 
do  not  reach  them.  And  they  are  not  receiv- 
ing appropriate  social  and  health  services. 
Too  often  at-risk  teens  fall  into  the  health 
care  and  social  services  gap  where  they  can- 
not access  federally  sponsored  care. 

Some  communities,  however,  have  at- 
tempted to  fill  this  gap.  In  model, 
schoolbased  clinics  teens  can  access  a  com- 
prehensive array  of  services  from  job 
conselingtraining  to  health  screening.  Effec- 
tive education  and  prevention  messages  are 
delivered  with  the  adolescents"  culture  and 
generation  in  mind.  Considerable  evidence 
shows  that  these  clinics  improve  the  overall 
health  of  the  students  they  serve. 

This  legislation  will  facilitate  the  imple- 
mentation of  this  model  across  the  country 
in  both  rural  and  urban  areas.  Most  impor- 
tantly, this  bill  will  allow  state  and  local  en- 
tities to  address  the  multidimensional  needs 
of  students  in  and  out  of  school. 
Sincerely, 

Daniel  T.  Bross, 
Executive  Director. 

Mr.  KOHL.  Mr.  President,  I  want  to 
commend  our  colleague  from  Massa- 
chusetts for  his  outstanding  leadership 
in  developing  the  Comprehensive  Serv- 
ices for  Youth  Act  of  1992.  And  I  am 
pleased  to  be  a  cosponsor  of  this  legis- 
lation. 

Our  programs  all  too  often  treat  the 
problems  of  the  young  in  a  piecemeal 
and  fragmented  manner.  But  the  prob- 
lems of  our  children  do  not  exist  in  iso- 
lation. To  design  separate,  categorical 
programs  for  poverty,  drug  use,  gang 
membership,  school  failure,  STD  pre- 
vention, teen  pregnancy,  and  suicide  is 
to  ignore  the  fact  that  these  challenges 


to  our  young  people  are  essentially 
interconnected.  Today's  pregnant  teen 
may  be  tomorrow's  dropout,  and  to- 
day's drug  user  may  be  tomorrow's 
gang  member.  One  of  the  greatest 
strengths  of  the  Comprehensive  Serv- 
ices for  Youth  Act  of  1992  is  its  empha- 
sis on  fostering  community-based  co- 
ordination. By  breaking  down  the  walls 
between  schools,  community  outreach 
programs,  and  health  care  providers, 
and  by  allowing  those  groups  to  de- 
velop an  integrated  treatment  strat- 
egy, the  bill  provides  a  coherent  ap- 
proach to  children's  problems.  It  treats 
troubled  children  not  as  amalgams  of 
their  troubles,  but  as  whole  human 
beings. 

In  addition,  it  emphasizes  the  need  to 
prevent  crises  among  our  young  before 
they  happen.  If  a  parent  saw  his  or  her 
child  walking  into  a  busy  intersection, 
that  parent  wouldn't  wait  for  the  acci- 
dent to  happen,  and  then  come  running 
with  a  Band-aid.  And  yet,  government 
tends  to  wait  and  to  react  after  the  in- 
jury is  acute — and  expensive  to  heal. 
By  targeting  communities  where  chil- 
dren are  most  likely  to  face  problems, 
the  Comprehensive  Services  for  Youth 
Act  helps  teach  at-risk  children  the 
skills  they  will  need  to  avoid  the  dan- 
gers of  the  street. 

I  appreciate  the  willingness  of  the 
chairman  to  continue  working  toward 
a  family-oriented  model  for  serving  the 
young  children.  By  encouraging  com- 
munity partnerships  to  reach  out  to 
families,  I  think  we  can  offer  the 
strongest  support  to  the  child — a  safe 
and  secure  environment  in  which  to 
grow. 

This  is  being  well  demonstrated  by 
the  Families  and  Schools  Together 
[FAST]  Program,  developed  in  Wiscon- 
sin and  now  operating  in  several 
States.  FAST  builds  those  partnerships 
between  schools,  nonprofit  mental 
health  services,  education  and  assess- 
ment agencies  for  substance  abuse,  and 
families.  Under  Wisconsin  statute,  at- 
risk  children  are  identified  by  the 
schools,  and  in  some  area^,  referred  to 
FAST  programs.  The  FAST  Program 
serves  as  more  than  a  safety  net.  it 
serves  as  a  holistic  healer — of  the  child, 
the  family  and  the  community  around 
that  family.  It  recognizes  the  best  of 
what  our  social  research  has  to  offer: 
First,  that  stress  and  isolation  com- 
bined are  deadly  invitations  to  abuse 
and  neglect.  Second,  it  recognizes  that 
especially  the  younger  children  cannot 
be  treated  and  healed  successfully  in 
isolation  of  their  family.  FAST  links 
the  community  to  the  family  and  the 
family  to  the  child.  The  child  becomes 
the  center  of  the  service  universe,  but 
is  not  pulled  out  of  that  center  into  the 
outer  fringes  of  the  child  advocacy  and 
social  service  delivery  systems.  The 
parent  is  constant.  The  school  is  con- 
stant. Extended  family  and  community 
are  constant — working  partners  in  re- 
ducing risk  by  strengthening  the  par- 
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ent-child relationship  through  com- 
prehensive and  integrated  service  de- 
livery. 

I  believe  this  legislation  holds  great 
promise  for  breaking  down  the  barriers 
to  intervening  in  the  lives  of  at-risk 
youth  and  children.  It  does  so  by  fos- 
tering change  in  the  communities,  and 
using  our  Federal  dollars  creatively  to 
reward  comprehensive,  integrated  serv- 
ice delivery.  It  offers  significant 
change  and  significant  hope.  I  look  for- 
ward to  working  with  my  colleagues  to 
enact  those  changes  and  make  that 
hope  reality. 


By  Mrs.  KASSEBAUM: 
S.  3089.  A  bill  to  provide  relief  for 
public  agencies  from  liability  under 
the  Fair  Labor  Standards  Act  of  1938 
for  failure  to  pay  exempt  employees  on 
a  salary  basis,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 

EXEMPTION  FROM  REQUIREMENTS  OF  FAIR 
LABOR  STANDARDS  ACT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  call  attention  to  a  matter 
of  grave  concern  to  State  and  local 
governments.  Presently,  hundreds  of 
State  and  local  governments  are  at 
risk  of  paying  huge  monetary  damages 
for  overtime  wages— all  to  high-level 
employees  that  no  one  ever  dreamed 
were  covered  by  our  Federal  wage-and- 
hour  laws. 

Critical  problems  now  loom  for  State 
and  local  governments  as  a  result  of 
the  Ninth  Circuit  Appeals  Court  ruling 
in  Abshire  versus  County  of  Kern.  That 
decision  opened  up  the  floodgate  for 
potential  windfall  recoveries  against 
State  and  local  governments  by  large 
numbers  of  their  otherwise  exempt 
white  collar  employees. 

Department  of  Labor  regulations  pro- 
vide generally  that  employees  who  are 
paid  on  a  salary  basis,  with  earnings 
over  a  specified  amount,  are  exempt 
from  the  overtime  requirements  of  the 
Fair  Labor  Standards  Act.  To  be  ex- 
empt under  the  salary  basis  test,  an 
employee's  weekly  salary  cannot  be  re- 
duced for  time  away  from  work  of  less 
than  1  day. 

However,  few  public  employers  com- 
pensate their  salaried  employees  in  a 
way  that  meets  the  requirements  to 
qualify  for  the  exemption.  As  public 
bodies,  they  must  account  for  all  tax- 
payers' dollars  spent.  Hence,  most  gov- 
ernment payroll  systems  commonly 
prohibit  paying  employees  for  time  not 
spent  on-the-job.  Instead,  professional 
employees  in  the  public  sector  may 
have  their  pay  docked  for  all  absences 
of  less  than  a  day  which  are  not  cov- 
ered by  paid  leave. 

Under  Abshire,  such  accounting  pro- 
cedures are  enough  to  eliminate  the  ex- 
emption for  salaried  government  em- 
ployees. This  means  that  all  upper- 
management  personnel,  the  top-level 
brass,  are  now  entitled  to  recover  up  to 
one  and  one-half  times  their  regular 


rate  of  pay  for  all  overtime  hours 
worked  in  the  past  2  years.  This  is  true 
even  though  these  employees  never  ac- 
tually suffered  any  deductions  from 
their  pay. 

This  single  court  case  has  placed 
State  and  local  governments  in  a  very 
difficult  position.  K  they  provide  the 
accountability  to  which  the  public  is 
entitled,  they  expose  themselves  to 
risk  of  liability  for  millions  of  dollars 
at  a  time  when  they  can  least  afford  to 
do  so. 

Certainly,  State  and  local  tax  dollars 
would  be  more  wisely  spent  on  employ- 
ing more  teachers  or  policemen,  for  ex- 
ample, rather  than  increasing  the  in- 
come of  high-level  public  officials  who 
never  expected  this  windfall.  Indeed, 
we  are  not  talking  about  taking  away 
overtime  pay  from  rank-and-file  hourly 
employees,  but  restricting  overtime 
pay  for  administrative,  executive,  and 
professional  public  employees. 

Like  a  number  of  other  States.  Kan- 
sas is  currently  involved  in  litigation 
seeking  to  assert  Abshire  claims.  The 
payment  of  such  unforeseen  liabilities, 
not  including  the  years  of  expensive 
litigation  contesting  these  claims,  seri- 
ously threatens  the  fiscal  integrity  of 
State  and  local  treasuries.  In  this  time 
of  extreme  budgetary  pressure.  State 
and  local  governments  simply  cannot 
afford  this  waste  of  their  precious  pub- 
lic resources. 

My  distinguished  colleague  from 
California,  Senator  Seymour,  intro- 
duced a  bill  last  August  (S.  1670)  de- 
signed to  reduce  the  exposure  of  cities 
and  States  to  costly  lawsuits  in  the 
wake  of  the  Abshire  ruling.  I  support 
this  legislation  and  commend  the  Sen- 
ator from  California  for  his  leadership 
in  calling  attention  to  this  serious 
problem. 

In  response  to  these  growing  cries  for 
help,  the  Department  of  Labor  issued 
regulations  in  September  to  modify  its 
overtime  rules  in  order  to  allow  States 
and  local  jurisdictions  to  continue  pub- 
lic accountability  pay  systems  without 
incurring  overtime  liability  to  upper- 
level  managers.  The  rules  also  provide 
a  mechanism  to  deal  with  the  issue  of 
past  liability  for  inadvertent  reduc- 
tions in  employees'  pay. 

I  was  initially  encouraged  by  this  re- 
sponse and  urged  the  Department  to  fi- 
nalize the  regulations  as  quickly  as 
possible.  However,  the  Department  has 
yet  to  issue  a  final  ruling,  and  it  ap- 
pears that  any  ruling  now  issued  will 
not  provide  for  retroactive  relief.  It  is 
somewhat  ironic  that  the  Washington 
Post  reported  yesterday  on  the  Depart- 
ments  so-called  lobbying  strategy  to 
resolve  the  retroactive  overtime  prob- 
lem, notwithstanding  the  fact  that  the 
Department  has  yet  to  finalize  the  reg- 
ulations. 

Since  September,  other  pay  reduc- 
tion practices  have  been  found  to  re- 
move employees  from  the  scope  of  the 
overtime     exemption,     including    the 


keeping  of  daily  time  sheets,  the  impo- 
sition of  disciplinary  action  for  unex- 
cused  absences,  and  the  requirement 
that  employees  notify  their  supervisors 
when  leaving  the  office.  Ip  the  wake  of 
these  new  rulings,  it  is  clear  that  sim- 
ply finalizing  the  Abshire  regulations 
at  this  time  will  not  solve  the  problem. 

Therefore,  I  am  introducing  legisla- 
tion today  which  provides  that  pubhc 
employers  will  not  be  held  liable  lor 
failing  to  pay  otherwise  exempt  exe  u- 
tive,  administrative,  or  professional 
employees  on  a  salary  basis.  The  bill 
also  prohibits  any  Federal  or  State 
court  from  enforcing  liability  on  any 
existing  claims  for  failure  to  pay  over- 
time wages  to  otherwise  exempt  em- 
ployees. 

This  legislation  is  modeled  closely 
after  the  1947  Portal-to-Portal  Act.  The 
Portal-to-Portal  Act  mandated  the  dis- 
missal of  numerous  claims  for  failure 
to  pay  employees  minimum  or  over- 
time wages  pending  in  Federal  court  at 
the  time  of  its  enactment.  The  power 
of  Congress  to  extinguish  those  claims 
on  a  retroactive  basis  has  been  uni- 
formly upheld  by  the  Courts. 

Legislation  introduced  recently  in 
the  House  would  address  the  concerns 
of  both  public  and  private  sector  em- 
ployers in  this  area.  I  recognize  that 
similar  problems  have  arisen  in  the 
private  sector  which  may  need  to  be 
addressed  legislatively.  However,  I 
would  urge  my  colleagues  to  act  imme- 
diately on  this  bill  because  of  the  sig- 
nificant difficulties  such  liabilities  now 
present  for  State  and  local  govern- 
ments. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  copy  of  the  bill  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  3089 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     1.    CONGRESSIONAL    FINDINGS    AND 
DECLARATION  OF  POUCY. 

(a)  Findings.— Congress  finds  that— 

(1)  since  the  enactment  of  the  Fair  Labor 
Standards  Act  of  1938.  Congress  and  the  Su- 
preme Court  have  each  periodically  acknowl- 
edged the  special  circumstances  of.  and  the 
different  treatment  to  be  accorded  to.  gov- 
ernmental employers  and  employees  under 
such  Act.  as  distinguished  from  employers 
and  employees  in  the  private  sector; 

(2)  the  Federal  regrulations  governing  ex- 
emptions from  the  minimum  wage  and  over- 
time requirements  of  the  Fair  Labor  Stand- 
ards Act  of  1938  for  employees  who  are  con- 
sidered to  be  executive,  administrative  or 
professional  generally  require  that  such  em- 
ployees meet  regulatory  standards  with  re- 
sjject  to  both  their  duties  and  their  com- 
pensation; 

(3)  such  regulations  were  adopted  prior  to 
the  extension  of  coverage  under  the  Fair 
Labor  Standards  Act  of  1938  to  public  em- 
ployees and.  therefore,  make  no  distinction 
between  public  and  private  employment; 

(4)  few  public  employers  compensate  em- 
ployees in  a  manner  that  meets  the  salary 
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basis  test  for  minimum  wage  and  maximum 
hour  exemptions  under  existing  regulations; 

(5)  the  application  of  such  salary  basis  test 
to  governmental  employees  has  resulted  in 
the  denial  of  the  minimum  wage  and  maxi- 
mum hour  exemption  to  thousands  of  such 
employees  who  have  traditionally  been  con- 
sidered exempt  by  their  employers; 

(6)  the  denial  of  minimum  wage  and  maxi- 
mum hour  exemptions  has  exposed  several 
State  and  local  employers  to  wholly  unex- 
pected liabilities,  immense  in  amount  and 
retroactive  in  operation; 

(7)  such  exposure  of  governmental  employ- 
ers to  potentially  enorm.ous  and  generally 
unexpected  back  wage  liabilities  could  con- 
tinue to  seriously  threaten  the  fiscal  integ- 
rity of  these  State  and  local  governments 
and  could  disrupt  widespread  pay  practices 
which  were  designed  and  intended  to  serve 
the  public  interest;  and 

(8)  the  real  and  potential  retroactive  liabil- 
ity that  may  be  imposed  upon  public  agen- 
cies has  given  and  will  continue  to  give  rise 
to  great  difficulties  in  the  sound  and  orderly 
conduct  of  government  by  public  entities. 

(b)  Declaration  of  Policy.— With  respect 
to  the  application  of  the  Fair  Labor  Stand- 
ards Act  of  1938  to  public  emloyers  and  em- 
ployees, it  is  declared  to  be  the  policy  of  the 
Congress,  in  order  to  meet  the  existing  emer- 
gency and  to  correct  existing  evils,  to — 

(1)  relieve  and  protect  the  viability  of  pub- 
lic agencies  from  practices  which  burden  and 
obstruct  the  employment  relationship; 

(2)  preserve  the  integrity  of  governmental 
civil  service  or  other  personnel  systems  as 
defined  by  regulations,  policies,  practices, 
statutes,  administrative  or  constitutional 
provisions  applicable  to  public  employees; 
and 

(3)  define  and  limit  the  jurisdiction  of  the 
courts. 

SEC  2.  RELIEF  FOR  PL-BUC  AGENCIES  FROM  U- 
ABIUTTi'  UNDER  THE  FAIR  LABOR 
STA.ND,\RDS  ACT  OF  1938  FOR  FAIl^ 
URE  TO  PAY  EXEMPT  E.MPLOYEE  ON 
A  SALARY  BASIS. 

Notwithstanding  any  other  provision  of 
law.  a  public  agency  (as  defined  in  section 
3(x)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(x)))  shall  not  be  subject  to  any 
liability  or  punishment  under  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  201  et  seq.) 
because  of  the  failure  of  the  public  agency  to 
pay  otherwise  exempt  executive,  administra- 
tive or  professional  employees  on  a  salary 
basis  before,  on,  or  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  3.  REUEF  FOR  PUBUC  AGENCIES  FROM 
CERTAIN  EXISTING  CLAl.MS  UNDER 
THE  FAIR  LABOR  STA.NDARD  ACT. 

(a)  Ls  Ge.neral.— A  public  agency  (as  de- 
fined In  section  3(x)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203(x)))  may  not  be 
subject  to  any  liability  or  punishment  under 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  201  et  seq.)  because  of  the  failure  of 
the  public  agency  to  pay  any  otherwise  ex- 
empt employee  on  a  salary  basis  prior  to  the 
date  of  enactment  of  this  Act. 

(b)  Jurisdiction  of  Courts.— No  court  of 
the  United  States,  of  any  State,  Territory  or 
possession  of  the  United  States,  or  of  the 
District  of  Columbia,  shall  have  jurisdiction 
over  any  action  or  proceeding,  whether  insti- 
tuted prior  to,  on,  or  after  the  date  of  enact- 
ment of  this  Act.  to  enforce  liability  or  im- 
pose punishment  for  or  on  account  of  the 
failure  of  a  public  agency  to  pay  otherwise 
exempt  employees  on  a  salary  basis  to  the 
extent  that  such  action  or  proceeding  seeks 
to  enforce  any  liability  or  impose  any  pun- 
ishment with  respect  to  an  activity  which 
was  not  compensable  under  subsection  (a). 


By  Mr.  GORTON  (for  himself,  Mr. 
Craig,   Mr.   Nunn,   Mr.   Brown, 
Mr.  McCain,  Mr.  DeConcini,  Mr. 
NiCKLES,  Mr.  Reid,  Mr.  McCON- 
NELL,  Mr.  Warner,  Mr.  Bond, 
Mr.   Grassley,  and  Mr.   Shel- 
by): 
S.  3091.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram to  fund  maternity  home  expenses 
and  improve  programs  for  their  collec- 
tion and  disclosure  of  adoption  infor- 
mation, and  for  other  purposes. 

omnibus  ADOPTION  ASSISTANCE  AND  MATERNAL 
HEALTH  CERTIFICATES  ACT 

Mr.  GORTON.  Mr.  President,  today, 
with  the  bipartisan  support  of  my  dis- 
tinguished colleagues.  Senators  Craig 
and  NuNN,  I  am  introducing  the  Omni- 
bus Adoption  Assistance  and  Maternal 
Health  Certificates  Act.  This  legisla- 
tion is  a  melding  of  two  earlier  bills: 
the  Adoption  Assistance  and  Maternal 
Health  Certificates  Act.  S.  1215:  and 
the  Omnibus  Adoption  Act.  S.  1301.  It 
also  reflects  bringing  together  of  major 
adoption  and  family  groups,  such  as 
the  Family  Research  Council,  the  Na- 
tional Council  for  Adoption,  and  the 
Adoptive  Families  of  America. 

This  bill  will  create  a  support  net- 
work for  those  involved  in  the  adoption 
process,  decreasing  the  obstacles  and 
increasing  the  attractiveness  and  via- 
bility of  that  alternative. 

American  society  has  taken  a  posi- 
tive step  forward  in  lessening  the  life- 
long stigma  that  the  now  anachronistic 
term,  illegitimacy,  attached  to  the 
lives  of  mother  and  baby.  Societal  os- 
tracism of  the  mother  and  child,  even 
as  the  father  escaped  any  significant 
rebuff,  was  unfair,  unjust,  and  destruc- 
tive. 

But  in  lessening  the  unfair  burden  of 
the  old  stigma,  sometimes  a  woman's 
option  for  adoption  has  been  ignored— 
and  that  is  regrettable  and  can  be 
changed. 

In  the  past,  a  woman  or  teenage  girl 
facing  an  unwanted  pregnancy  has 
three  difficult  choices:  an  illegal,  and 
too  often  dangerous  and  expensive 
abortion:  the  decision  to  keep  and  rear 
the  child  herself:  or  the  placement  of 
the  baby  for  adoption. 

But  today  that  third  option,  adop- 
tion, has  been  diminished  in  stature  as 
a  viable,  responsible  choice  for  a  single 
mother.  The  number  of  unrelated  adop- 
tions has  decreased  from  89.200  in  1970 
to  51,000  in  1986.  even  as  the  number  of 
births  by  unmarried  teenage  girls  has 
exploded.  Now.  25  percent  of  America's 
children  are  born  into  single  parent 
homes. 

Mr.  President,  for  many  women  the 
effective  number  of  choices  available 
to  an  unmairied  mother  has  been  re- 
duced from  3  to  2:  to  keep  the  baby  or 
ro  terminate  the  pregnancy.  Only  6 
percent  of  all  pregnant  teens  now 
choose  adoption.  Forty  percent  of  preg- 
:;ancy  counselors  do  not  even  mention 
adoption  as  an  option.  But  then  neither 


of  the  two  choices  remaining  for 
women  with  unwanted  pregnancies — 
abortion  and  retention  of  the  baby  by 
the  mother — may  always  be  the  best 
choices. 

Sometimes  adoption  is  the  best  alter- 
native, with  many  benefits  to  com- 
pensate for  the  pain  of  making  the 
choice  to  relinquish  one's  child.  The 
mother  who  chooses  adoption  is  statis- 
tically more  likely  to  complete  high 
school,  less  likely  to  live  in  poverty, 
and  less  likely  to  receive  public  assist- 
ance than  if  she  were  a  single  parent. 
Finally,  the  mother  who  makes  an 
adoption  plan  for  her  child  is  more 
likely  to  delay  marriage,  more  likely 
to  be  employed  within  a  year  after  the 
birth,  and  more  likely  to  have  a  signifi- 
cantly higher  income  than  her  counter- 
part who  has  chosen  to  keep  her  child. 
Mr.  President,  the  choice  to  relin- 
quish one's  baby  for  adoption  is  most 
frequently  wrenchingly  painful.  But  for 
many  women  that  unselfish  choice  is 
the  right  decision.  Women  willing  to 
pay  that  price  ought  not  to  be  met 
with  artificial  barriers  that  prevent 
them  from  doing  so.  The  legislation  of- 
fered by  Senator  Craig,  Senator  Nunn 
and  this  Senator  would  lower  those 
barriers  for  the  birth  mother. 

The  benefits  of  adoption  do  not  stop 
with  the  mother.  Those  waiting  for  an 
opportunity  to  become  adoptive  par- 
ents also  benefit.  Today,  between  1  and 
2  million  Americans  want  to  adopt  a 
child.  Not  only  is  there  a  decreasing 
number  of  children  available  for  adop- 
tion, but  the  process  is  unnecessarily 
expensive,  time-consuming,  and  cum- 
bersome. I  have  listened  to  friends, 
hoping  to  adopt  a  child,  describe  how 
their  lives  are  put  on  hold,  often  for 
years,  how  their  hopes  are  repeatedly 
raised  only  to  be  repeatedly  dashed, 
how  their  financial  security  suffers  as 
they  begin  or  add  to  their  family 
through  adoption.  This  bill  will  help 
clear  the  path  for  these  Americans  who 
want  to  experience  a  profound  aspect  of 
humanity,  sharing  their  lives  and  love 
with  a  child. 

Society  benefits  from  adoption.  Nine- 
ty percent  of  adopted  children  live  with 
two  parents — statistically  the  most  fi- 
nancially and  emotionally  secure  of 
family  configurations.  Fifty-four  per- 
cent live  in  homes  in  which  the  family 
income  is  three  times  higher  than  the 
poverty  level.  In  fact,  the  1982  National 
Survey  of  Family  Growth  found  that 
only  2  percent  of  adopted  children,  but 
62  percent  of  children  retained  by  their 
birth  mothers,  lived  in  poverty.  So 
while  adopted  children  have  a  reduced 
chance  of  living  in  poverty  they  also 
have  an  increased  likelihood  of  attain- 
ing a  higher  level  of  education. 

The  advantages  to  these  children  will 
directly  and  positively  affect  every  so- 
cial problem  of  our  culture,  from  rac- 
ism to  global  competitiveness  to  our 
overburdened  and  inefficient  social 
service  agencies.  Productive,  economl- 
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cally    secure    citizens    contribute    to 
their  country's  well-being. 

Adoption,  while  not  problem-free, 
can  often  be  the  best  choice  for  all 
those  involved.  Our  legislation  will 
help  give  a  woman's  third  choice  back 
to  her. 

Specifically,  the  bill  creates  a  new 
grant  program  that  provides  maternal 
health  certificates  to  low-income  preg- 
nant women  who  enter  maternity 
homes  or  use  the  outpatient  services  of 
those  homes.  The  birth  mother  will  be 
provided  a  respite  from  the  pressures  of 
the  outside  world  while  she  decides 
what  is  best  for  herself  and  for  the 
child. 

Maternity  homes  provide  other  cru- 
cial services  often  unavailable  to  low- 
income  women,  including:  medical  care 
for  the  women  and  their  babies,  health 
education,  nutrition,  and  nutrition 
counseling,  family  counseling,  edu- 
cation services,  job-training,  and  other 
counseling  services.  Regardless  of  the 
decision  a  young  woman  finally  makes, 
these  services  will  improve  her  lot  in 
life — and  that  of  her  child,  if  she  de- 
cides to  keep  and  raise  that  child. 

The  Omnibus  Adoption  Assistance 
and  Maternal  Health  Certificates  Act 
will  also  promote  adoption  by  address- 
ing other  shortcomings  of  the  process 
that  currently  impede  its  implementa- 
tion. 

To  better  understand  the  process,  to 
monitor  the  provisions  of  this  act,  and 
to  recommend  additional  changes  in 
the  law,  this  bill  establishes  the  Na- 
tional Advisory  Council  on  Adoption, 
with  membership  representing  a  wide 
range  of  private  and  public  organiza- 
tions. The  13-member  council  will  be 
selected  by  the  Secretary  of  HHS  and 
the  majority  and  minority  leaders  of 
the  House  and  Senate. 

As  I  have  spoken  this  evening,  I  have 
cited  statistics  from  many  studies. 
none  of  them  as  current  nor  as  com- 
prehensive as  I  would  choose.  Unbeliev- 
ably, in  1975  the  Federal  Government 
discontinued  data  collection  about 
adoption.  It  would  be  far  easier  for  me 
to  inform  m.v  colleagrues  how  many  po- 
tato chips  are  eaten  yearly  by  each 
child  in  America — 4.4  pounds — than  to 
tell  them  how  many  of  those  children 
are  adopted!  This  bill  calls  for  the  rein- 
statement of  data  collection  on  adop- 
tion in  the  United  States.  When  we  bet- 
ter understand  the  problems  and  ad- 
vantages presented  by  adoption,  we 
will  be  better  able  to  improve  the  proc- 
ess. 

Further,  knowledge  of  the  adoption 
process  will  be  enhanced  by  the  estab- 
lishment of  two  new  education  pro- 
grams. The  first  is  a  program  for  grad- 
uate study  fellowships  for  innovative 
programs  concerning  the  effects  of 
adoption  of  the  individuals  involved. 
The  second  is  an  Adoption  Education 
Grant  Program,  which  provides  moneys 
to  States  for  the  development  of  cur- 
riculum on  adoption  to  be  included  in 


school  family  life  programs.  Both  of 
these  programs  would  add  to  our  un- 
derstanding of  adoption,  and  would 
help  to  eliminate  the  negative  myths 
surrounding  it. 

This  legislation  also  addresses  in  sev- 
eral ways  obstacles  facing  adoptive 
parents.  It  provides  for  their  equal 
treatment  in  insurance  policies  and  pa- 
rental leave  benefits.  The  National 
Federation  of  Independent  Businesses 
and  the  National  Association  of  Whole- 
salers have  indicated  that  they  do  not 
oppose  these  provisions. 

This  bill  also  calls  upon  agencies  to 
provide  all  available  information  on  a 
child  to  a  prospective  foster  or  adop- 
tive parent.  And  the  speed  of  the  proc- 
ess is  enhanced  by  raising  the  reim- 
bursement rate  for  agencies  which 
place  a  child  with  special  needs  within 
3  months  of  his  or  her  becoming  jegally 
free  for  adoption— a  benefit  not  just  for 
the  waiting  parents,  but  for  the  child 
and  the  agency  providing  the  service. 

Finally,  the  Omnibus  Adoption  As- 
sistance and  Maternal  Health  Certifi- 
cates Act  states  a  sense  of  the  Congress 
that  every  State  should  implement  and 
enforce  certain  laws  relating  to  adop- 
tion which  help  remove  the  bureau- 
cratic barriers  now  facing  birth  moth- 
ers and  prospective  adoptive  parents. 

Relinquishing  a  child  for  adoption  is 
a  courageous  decision,  and  often  the 
best  decision  for  all  involved.  As  a  soci- 
ety, I  believe  we  will  come  to  that  con- 
clusion again.  We  in  this  body  can  ease 
the  way  for  the  young  women  who  will 
make  that  difficult  choice  and  the  par- 
ents who  wish  to  adopt.  They  deserve 
our  support,  and  the  Omnibus  Adoption 
Assistance  and  Maternal  Health  Cer- 
tificates Act  will  provide  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and  the 
text  of  the  bill  itself  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Omnibus  adoptio.n  assist- 
ance AND  Maternal  Health  Certificates 

ACT 

SECTION  2.  findings 

25%  of  children  are  born  into  single-parent 

homes. 

In  1970  there  were  89,000  adoptions  per  year; 
in  1990  there  were  only  51.000. 

Currently,  only  6%  of  teenage  mothers 
choose  adoption. 

Young,  unmarried  women  who  made  an 
adoption  plan  for  their  babies  are  more  like- 
ly to  complete  high  school,  less  likely  to  live 
in  poverty,  and  less  likely  to  receive  public 
assistance  than  single  parents. 

60%  of  welfare  recipients  are.  or  were  at 
one  time,  teenage  mothers. 

Adopted  children  have  been  found  to  have 
the  same  levels  of  confidence,  or  greater  lev- 
els of  confidence  than,  children  who  are  not 
adopted. 

Maternity  homes  provide  young  mothers  a 
safe  haven  away  from  peer  pressure  and  time 
to  consider  thoughtfully  the  best  plan  for 
themselves  and  their  babies. 

Young  mothers  in  maternity  homes  receive 
counseling,  schooling,  and  job  counseling, 
and  prenatal  care. 


SECTION  3.  NATIONAL  ADVISORY  COUNCIL  ON 
ADOPTION 

Establishes  the  National  Advisory  Council 
on  Adoption.  Requires  the  Secretary  of  HHS 
and  the  Majority  and  Minority  leaders  of  the 
House  and  Senate  to  appoint  a  13  member  ad- 
visory council  drawn  from  private  child  wel- 
fare organizations,  national  and  inter- 
national adoption  associations,  state  anj 
local  government  agencies  supervising  adc  > 
tion.  and  state  and  local  courts  with  ju';s- 
diction  over  fajnily.  The  purpose  of  he 
Council  is  to  monitor  the  implementatici  of 
the  provisions  of  this  Act  and  to  recommen'? 
additional  changes  in  law  to  promote  the  oih 
jectives  of  this  Act. 

SECTION  4.  ADOPTION  DATA  COLLECTION  SYSTEM 

Existing  HHS  regulations  on  adoption  data 
collection  apply  only  to  those  supervised  by 
public  agencies.  This  act  would  require  HHS 
to  collect  data  from  all  adoption  entities 
(public  or  private)  that  receive  any  federal 
assistance.  HHS  would  also  collect  any  data 
that  private  agencies  (not  already  required 
to  participate)  were  willing  to  provide. 

HHS  is  required  to  develop  regulations  to 
protect  the  confidentiality  of  individuals  in- 
cluded in  the  adoption  data  gathered  by  the 
agency. 

SECTION  0.  MATERNAL  HEALTH  CERTIFICATES 

The  Secretary  of  HHS  is  directed  to  estab- 
lish through  the  states  programs  to  provide 
maternal  health  certificates  to  eligible  preg- 
nant women.  To  qualify  for  assistance,  the 
women's  income  must  be  at  or  below  175%  of 
the  state  poverty  level.  The  income  of  the 
parents,  guardians,  or  the  father  of  the  child 
shall  not  be  taken  into  account  in  the  deter- 
mination of  eligibility. 

Eligible  facilities  must  be  able  to  bouse  at 
least  four  women.  The  facilities  must  pro- 
vide a  range  of  pregnancy  services,  includ- 
ing: prenatal,  delivery,  and  post-delivery 
care;  education  on  caring  for  the  baby:  nutri- 
tion counseling;  adoption  counseling:  and, 
vocational  counseling. 

Facilities  providing  in-patient  services 
would  be  reimbursed  at  $80  per  day.  Out-pa- 
tient services  woulQ  be  reimbursed  $50  per 
day.  Services  may  be  provided  for  the  full 
duration  of  the  pregnancy  plus  one  month  of 
the  post-partum  services.  The  bill  provides 
an  authorization  level  of  $30  million  a  year 
for  three  years. 

SECTION  6.  SOCIAL  WORK  GRADUATE  STUDY 
FELLOWSHIPS  ON  ADOPTION 

Directs  the  Secretary'  of  Bducati'vn  to  es- 
tablish up  to  50  fellowships  for  the  study  of 
innovative  adoption  programs.  1  topics  for 
study  would  include:  basic  research  on  the 
short-term  and  long-term  affects  of  adoption 
on  children,  biological  parents  ana  adoptive 
families:  development  of  model  cui-riculum 
to  assist  adoptive  children  and  their  families 
and  counseling  for  pregnant  women  on  the 
availability  and  benefits  of  making  adoption 
plans. 

Authorizes  such  funds  as  may  be  necessary 
to  carry  out  this  section. 

SECTION  7.  GRANTS  TO  STATE  FOR  ADOPTION 
EDUCATION  PROCKA.Mo 

Provides  up  to  $10  million  in  grants  for  FY 
93-95  to  the  states  for  the  development  of 
public  school  curriculum  on  adoption  to  be 
included  in  school  family  life  programs. 

SECTION  8.  EQUAL  INSURANCE  COVERAGE  FOR 
ADOPTED  CHILDREN 

Adoptive  parents  have  claimed  that  insur- 
ance companies  have  refused  to  write  or 
honor  insurance  coverage  for  their  adopted 
children.  This  section  would  amend  EIRISA 
laws  to  prohibit  discrimination  by  insurance 
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companies  in  the  writing  or  executing  of  in- 
surance policies  solely  on  the  basis  of  wheth- 
er a  child  is  adopted.  The  National  Federa- 
tion of  Independent  Businesses  and  the  Na- 
tional Association  of  Wholesalers  indicated 
last  year  that  they  did  not  oppose  this  provi- 
sion. 

Defines  son  or  daughter  as  a  biological 
child,  adopted  child,  step  child,  legal  ward, 
or  a  child  placed  for  adoption. 

SECTION  9.  EQUAL  EMPLOYEE  BENEFITS  FOR 
ADOPTIVE  PARENTS 

Requires  businesses  to  offer  the  same  level 
insurance,  and  pension  benefits  to  adoptive 
parents  as  they  do  for  other  employees.  The 
National  Federation  of  Independent  Busi- 
nesses and  the  National  Association  of 
Wholesalers  have  indicated  that  they  did  not 
oppose  this  provision. 

SECTION  10.  EXPEDITED  PLACEMENT  OF 
CHILDREN  WITH  SPECIAL  NEEDS 

Provides  enhanced  reimbursement  to 
states  for  expenses  incurred  in  placing  a 
child  with  "special  needs"  in  adoptive  homes 
if  the  child  is  placed  within  three  months  of 
becoming  available  for  adoption. 

Considering  that  25%  of  all  children  in  fos- 
ter care  have  been  there  for  over  3  years,  and 
40%  have  been  there  for  over  2  years,  this  ex- 
pedited placement  will  save  money. 

SECTION  11.  SENSE  OF  CONGRESS  REGARDING 
CHANGES  IN  STATE  ADOPTION  LAWS 

Last  year,  the  Gorton-Nunn  bill  included 
an  "Adoptive  Parents  Right-to-Know"  sec- 
tion mandating  the  release  to  potential 
adoptive  parents  of  information  pertaining 
to  the  child's  physical,  mental  and  emo- 
tional background. 

Because  of  concerns  that  last  year's  provi- 
sion would  have  pre-empted  state  laws  gov- 
erning health  insurance,  this  year's  bill  has 
dropped  the  Gorton-Nunn  provision  and 
added  a  "sense-of-the-Congress"  resolution 
calling  on  the  states  to  make  certain  that  all 
necessary  information  is  made  available  to 
adoptive  parents.  In  addition,  the  resolution 
recommends  that  states  require  adequate 
legal  counsel  be  provided  to  biological 
mothers. 

Finally,  the  resolution  calls  on  states  to 
require  health  insurers  to  drop  pre-existing 
condition  restrictions  on  adoptive  children. 
In  some  cases,  health  insurance  benefits  of 
adoptive  parents  will  only  cover  health  prob- 
lems that  occur  after  the  child  has  been  offi- 
cially placed.  This  "gap"  in  coverage  is  po- 
tentially serious  in  the  event  of  post-natal 
complications. 

S.  3091 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Adoption  Assistance  and  Maternal  Health 
Certificates  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  in  the  United  States  today.  25  percent 
of  children  are  born  into  single  parent 
homes; 

(2)  the  number  of  children  in  single  female- 
headed  homes  has  increased  85  percent,  ris- 
ing from  7.500.000  in  1970  to  13.900.000  in  1988: 

(3)  the  rise  In  single-parenthood  is  one  of 
the  root  causes  of  family  disintegration  in 
the  Nation  today; 

(4)  adoption  addresses  the  problem  of  fam- 
ily disintegration  at  the  beginning  by  get- 
ting children  into  solid,  two-parent  homes 
and  giving  birthmothers  the  opportunity  to 


mature  before  taking  on  the  adult  respon- 
sibilities of  child-rearing; 
(5KA)  in  1970  there  were  89.000  adoptions; 

(B)  in  1990  there  were  51.000  adoptions;  and 

(C)  currently,  only  6  percent  of  all  teenage 
mothers  choose  adoption; 

(6)  young,  unmarried  women  who  made  an 
adoption  plan  for  babies  are  more  likely  to 
complete  high  school,  less  likely  to  live  in 
poverty,  and  less  likely  to  receive  public  as- 
sistance than  single  parents; 

(7)  60  percent  of  welfare  recipients  are,  or 
were  at  one  time,  teenage  mothers; 

(8)  several  studies  show  that,  when  com- 
pared to  teenage  mothers,  teenagers  who 
choose  adoption  are  less  likely  to  have  re- 
peat unwed  pregnancies; 

(9)  90  percent  of  adopted  children  live  with 
two  married  parents  and  54  percent  of  the 
children  live  in  homes  with  family  income 
three  times  higher  than  poverty  level; 

(10)  adopted  children  have  been  found  to 
have  the  same  levels  of  confidence  as.  or 
greater  levels  of  confidence  than,  children 
who  are  not  adopted; 

(11)  maternity  homes  provide  young  moth- 
ers a  safe  haven  away  from  peer  pressure  and 
time  to  consider  thoughtfully  the  best  plan 
for  themselves  and  their  babies; 

(12)  young  mothers  in  maternity  homes  re- 
ceive counseling,  a  structured  environment, 
and  a  variety  of  other  services  such  as 
schooling,  job  counseling,  and  prenatal  care; 

(13)  when  comprehensive  services,  includ- 
ing adoption  services,  are  offered,  the  per- 
centage of  mothers  who  choose  adoption  for 
their  children  is  significantly  higher  than 
the  general  adoption  placement  rate; 

(14)  St.  Anne's  Maternity  Home  in  Califor- 
nia reports  that  22  percent  of  its  residents 
choose  adoption,  compared  to  a  general  rate 
of  5  percent  of  California  mothers  who 
choose  adoption; 

(15)  there  are  approximately  450.000  chil- 
dren in  foster  care  in  the  United  States,  of 
whom  less  than  10  percent  are  available  for 
adoption; 

(16)  40  percent  of  the  children  in  foster  care 
have  been  in  the  system  2  or  more  years, 
while  25  percent  have  been  in  foster  care  at 
least  3  years;  and 

(17)  60  percent  of  children  in  foster  care  are 
classified  as  "children  with  special  needs", 
which  means  the  children  have  physical  or 
emotional  difficulties,  belong  to  sibling  or 
minority  groups,  or  are  older  children. 

SEC.  3.  NATIONAL  ADVISORY  COIJNCIL  ON  ADOP- 
TION. 

(a)  ESTABLISHMENT.— There  is  hereby  es- 
tablished the  National  Advisory  Council  on 
Adoption  (in  this  section  referred  to  as  the 
"Council"). 

(b)  MEMBERSHIP.— 

(1)  In  GENERAL.— The  Council  shall  be  com- 
posed of  13  members  appointed  by  the  Sec- 
retary of  Health  and  Human  Services. 

(2)  REPRESENTATIVES.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human 
Services  shall  appoint  the  members  of  the 
Council,  and  shall  include  in  such  appoint- 
ment as  Council  members  representatives 
of— 

(A)  private,  nonprofit  organizations  in- 
volved in  child  welfare  and  maternity  serv- 
ices, including  national  organizations  rep- 
resenting organizations  that  provide  adop- 
tion services  or  maternity  housing  and  serv- 
ices facilities; 

(B)  private,  nonprofit  organizations  rep- 
resenting adopted  children,  adoptive  families 
or  biological  parents; 

(C)  organizations  or  agencies  involved  with 
privately  arranged  or  international  adop- 
tions; 


(D)  organizations  representing  State  and 
local  government  agencies  with  responsibil- 
ity for  coordinating  or  regulating  adoption 
services  or  maternity  and  housing  services 
facilities;  and 

(E)  organizations  representing  State  and 
local  courts  or  judicial  entities  with  jurisdic- 
tion over  issues  of  family  law. 

(3)  RECOMMENDATIONS.— Of  the  13  members 
of  the  Council,  the  Secretary  shall  appoint— 

(A)  3  members  from  among  persons  nomi- 
nated by  the  Speaker  of  the  House  of  Rep- 
resentatives; 

(B)  2  members  from  among  persons  nomi- 
nated by  the  Minority  Leader  of  the  House  of 
Representatives; 

(C)  3  members  from  among  persons  nomi- 
nated by  the  Majority  Leader  of  the  Senate; 
and 

(D)  2  members  from  among  persons  nomi- 
nated by  the  Minority  Leader  of  the  Senate. 

(c)  DUTIES.— The  Council  shall— 

(1)  monitor  on  behalf  of  Congress  the  im- 
plementation of  the  programs  established 
and  activities  required  under  this  Act  and 
make  such  recommendations  as  it  deter- 
mines appropriate  to  help  carry  out  the  in- 
tent of  Congress  in  establishing  such  pro- 
grams and  requiring  such  activities; 

(2)  consult  with  the  heads  of  departments 
and  agencies  charged  with  the  responsibility 
of  carrying  out  such  programs  and  activities; 
and 

(3)  make  such  recommendations  as  it  de- 
termines appropriate.  Including  rec- 
ommendations regarding  additional  legisla- 
tion, to  carry  out  the  purposes  of  this  Act. 

(d)  Chairperson.— The  Secretary  of  Health 
and  Human  Services  shall  select  a  Chair- 
person from  among  the  members  of  the 
Council. 

(e)  Term  of  Office.— Members  shall  be  ap- 
pointed for  3-year  terms. 

(f)  Vacancies. — Any  vacancy  occurring  In 
the  membership  of  the  Council  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment for  the  position  being  vacated.  The  va- 
cancy shall  not  affect  the  power  of  the  re- 
maining members  to  execute  the  duties  of 
the  Council. 

(g)  Meetings.— The  Council  shall  hold  such 
meetings  as  may  be  appropriate,  but  shall 
meet  at  least  once  every  90  days. 

(h)  Quorum.— A  majority  of  the  Council 
shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(i)  Compensation  and  Expenses.— Mem- 
bers of  the  Council  shall  not  be  compensated 
for  the  performance  of  duties  for  the  Council. 
Each  member  of  the  Council  may.  at  the  op- 
tion of  the  member,  receive  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code,  for  each  day  the  member 
is  engaged  in  the  performance  of  duties  away 
from  the  home  or  regular  place  of  business  of 
the  member. 

(j)  Powers.— The  Council  Is  authorized  to 
hold  such  hearings  and  sit  and  act  at  such 
times,  and  take  such  testimony,  as  the  Coun- 
cil may  determine  to  be  necessary  to  carry 
out  the  duties  of  the  Council. 

(k)  Oaths.— Any  member  of  the  Council 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Council. 

(1)  In  formation.— 

(1)  Securing  information.— The  Council 
may  secure  directly  from  any  Federal  agen- 
cy, and  from  any  State  agency,  or  private  or- 
ganization, that  receives  Federal  assistance 
under  this  Act,  such  information  as  the 
Council  may  require  to  carry  out  its  duties. 

(2)  Disclosure.— The  Council  shall  comply 
with    the    procedures    described    in   section 
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4(c)(3)  regarding  the  disclosure  of  the  infor- 
mation described  in  paragraph  (1). 

(m)  Gifts  and  Donations.— The  Council 
may  accept,  use,  and  dispose  of  gifts  or  dona- 
tions of  property  in  order  to  carry  out  the 
duties  of  the  Council. 

(n)  Use  of  Mail.— The  Council  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  Federal  agen- 
cies. 

(0)  Detail  of  Federal  Employees.— On 
the  request  of  the  Chairperson  of  the  Coun- 
cil, the  Secretary  of  Health  and  Human  Serv- 
ices shall  detail,  without  reimbursement, 
any  of  the  personnel  of  the  Department  of 
Health  and  Human  Services  to  the  Council  to 
assist  the  Council  in  carrying  out  its  duties. 
Any  detail  shall  not  interrupt  or  otherwise 
affect  the  civil  service  status  or  privileges  of 
the  Federal  employee. 

(p)  Technical  Assistance.— On  the  request 
of  the  Chairperson  of  the  Council,  the  Sec- 
retary of  Health  and  Himian  Services  shall 
provide  such  technical  assistance  to  the 
Council  as  the  Council  determines  to  be  nec- 
essary to  carry  out  its  duties. 

(q)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  fiscal  years  1993  through  1995. 

(r)  Termination.— The  Council  shall  termi- 
nate at  the  expiration  of  the  3-year  period 
that  begins  on  the  date  of  the  enactment  of 
this  Act. 

SEC.  4.   IMPLEMENTATION   OF  ADOPTION   DATA 
COLLECTION  SYSTEM. 

(a)  Report  on  Status  of  Final  Regula- 
tions.— 

(1)  In  general.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  containing 
information  on  the  status  of  the  implemen- 
tation of  the  data  collection  system  required 
pursuant  to  section  479(bM2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  679(b)(2)). 

(2)  Specific  assurances  required.— The 
report  described  in  paragraph  (1)  shall  in- 
clude specific  assurances  that  the  data  col- 
lection system  will  comply  with  the  regula- 
tions described  in  subsection  (c). 

(b)  Monthly  Prcxjress  Reports.— Every  30 
days  after  the  report  described  in  subsection 
(a)  is  required  to  be  submitted,  the  Secretary 
of  Health  and  Human  Services  shall  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  ref>ort  containing  information  on 
the  progress  made  in  implementing  the  data 
collection  system, 

(c)  Regulations.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  issue  such  regula- 
tions as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section,  including 
appropriate  requirements  and  incentives  to 
ensure  that  the  data  collection  system  func- 
tions reliably  throughout  the  United  States. 

(2)  Subjects.— The  regulations  Issued 
under  paragraph  (1)  shall  require  that  the 
data  collection  system— 

(A)  shall  avoid  unnecessary  diversions  of 
resources  from  agencies  responsible  for  adop- 
tion and  foster  care; 

(B)  shall  use  uniform  definitions  and  meth- 
odologies to  ensure  that  any  data  collected 
Is  reliable  and  consistent  over  time  and 
among  jurisdictions; 

(C)  shall  include  in  the  data  collection  sys- 
tem— 

(i)  data  concerning  adoptions  arranged 
through  State  and  private  agencies  that  re- 
ceive Federal  assistance;  and 

(ii)  to  the  extent  such  data  are  voluntarily 
released  by  State  and  private  agencies  that 


receive  no  Federal  assistance,  data  concern- 
ing adoptions  arranged  through  the  agencies; 
and 

(D)  shall,  using  data  described  in  subpara- 
graph (C),  and  in  accordance  with  paragraph 
(3),  provide  comprehensive  national  informa- 
tion with  respect  to — 

(i)  the  demographic  characteristics  of  all 
adopted  and  foster  children  and  their  bio- 
logical and  adoptive  or  foster  parents; 

(ii)  the  status  of  the  foster  care  population, 
including  the  number  of  children  in  foster 
care,  the  length  and  type  of  placement, 
availability  for  adoption,  and  goals  for  end- 
ing or  continuing  foster  care; 

(iii)  the  number  and  demographic  charac- 
teristics of  all  children  placed  in  or  removed 
from  foster  care,  children  adopted,  and  chil- 
dren with  respect  to  whom  adoptions  have 
been  terminated;  and 

(iv)  the  extent  and  nature  of  assistance 
provided  by  Federal,  State,  and  local  adop- 
tion and  foster  care  programs  and  the  char- 
acteristics of  the  children  with  respect  to 
whom  such  assistance  is  provided. 

(3)  Disclosure  and  confidentiality.— The 
regulations  issued  under  paragraph  (1)  shall 
provide  for  the  establishment  of  procedures— 

(A)  for  the  disclosure  by  the  Secretary  of 
aggregate  information  collected  under  this 
section  relating  to  adoption  and  foster  care 
in  the  United  States;  and 

(B)  for  the  maintenance  of  confidentiality 
by  the  Secretary,  the  agencies  described  in 
paragraph  (2)(C)(i),  and  the  agencies  de- 
scribed in  paragraph  (2)(C)(ii)  to  the  extent 
such  agencies  collect  information  under  this 
section,  of  information  collected  under  this 
section  with  respect  to  the  Identity  of  an  in- 
dividual. 

(4)  Consultation.— In  developing  the  regu- 
lations issued  under  paragraph  (1),  the  Sec- 
retary shall  consult  with  the  National  Advi- 
sory Council  on  Adoption  established  under 
section  3(a). 

SEC.  5.  MATERNAL  HEALTH  CERTIFICAITES. 

Title  m  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  part: 

"PART  M— MATERNAL  HEALTH  AND 
ADOPTION 

-SEC.   399F.   MATERNAL   HEALTH    CERTIFICATES 
PROGRAM. 

"(a)  Grants.— The  Secretary  shall  award 
grants  to  States  to  enable  the  States  to  es- 
tablish programs  to  provide  maternal  health 
certificates  to  eligible  women  within  such 
States. 

"(b)  State  Eligibility.— To  be  eligible  to 
receive  a  grant  under  subsection  (a),  a  State 
shall  prepare  and  submit  to  the  Secretary, 
an  application  at  such  time,  in  such  form, 
and  containing  such  information  as  the  Sec- 
retary shall  require,  including— 

■'(1)  an  assurance  that  the  State  shall  es- 
tablish a  maternal  health  certificates  pro- 
gram in  accordance  with  this  section; 

■•(2)  an  assurance  that  the  State  shall  es- 
tablish procedures  to  comply  with  the  re- 
quirements of  subsection  (f)(3);  and 

"(3)  the  name  of  an  agency  designated  by 
the  State  to  administer  the  maternal  health 
certificates  program. 

'•(c)  Eligible  Women.— To  be  eligible  to  re- 
ceive a  maternal  health  certificate  under  a 
program  established  under  this  section,  a 
woman  shall— 

"(1)  be  a  pregnant  female; 

"(2)  have  an  annual  income  (within  the 
meaning  of  section  1612(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1382a(a))  but  not  includ- 
ing the  income  of.  or  support  received  by  the 
woman  from,  parents,  guardians,  or  the  fa- 
ther of  the  child)  that  does  not  exceed  175 
percent  of  the  State  poverty  level; 


"(3)  be  a  current  resident  of  a  maternity 
home,  on  a  waiting  list  for  such  a  home,  or 
receiving  outpatient  services  from  such  a 
home; 

"(4)  prepare  and  submit,  to  the  State  agen- 
cy designated  under  subsection  (b)(3),  an  ap- 
plication at  such  time,  in  such  form,  and 
containing  such  information  as  such  agency 
shall  require,  including— 

"(A)  the  name  and  address  of  the  mater- 
nity home  in  which  the  woman  resides  or  in- 
tends to  reside,  or  from  which  the  woman  in- 
tends to  receive  services;  and 

■'(B)  the  rates  charged  by  the  maternity 
home  and  the  estimated  length  of  time  the 
woman  expects  to  stay  or  receive  services 
from  the  home;  and 

"(5)  comply  with  any  other  requirements 
determined  appropriate  by  the  Secretary. 

"(d)  Maternity  Home  ELiGiBiLrry.— To  be 
eligible  to  receive  a  maternal  health  certifi- 
cate as  payment  for  services  provided  to  an 
eligible  woman  under  a  program  established 
under  this  section,  a  maternity  home  shall— 

"(1)  be  a  residence  for  pregnant  women  or 
provide  outpatient  services  for  pregnant 
women; 

"(2)  have  the  capacity  to  serve  at  least 
four  pregnant  women  concurrently; 

"(3)  be  licensed  or  approved  by  the  State; 
and 

"(4)  provide,  either  directly  or  by  referral, 
to  eligible  women  and,  where  appropriate,  to 
their  babies  a  range  of  services  that  are  in 
accordance  with  the  standards  promulgated 
by  the  Secretary  under  subsection  (g),  in- 
cluding standards  regarding — 

"(A)  room  and  board; 

"(B)  medical  care  for  the  women  and  their 
babies,  including  prenatal,  delivery,  and 
post-delivery  care; 

"(C)  instruction  and  education  concerning 
future  health  care  for  both  the  women  and 
babies; 

"(D)  nutrition  and  nutrition  counseling; 

"(E)  counseling  and  education  concerning 
all  aspects  of  pregnancy,  childbirth,  and 
motherhood; 

"(F)  general  family  counseling; 

"(G)  child  and  family  development  edu- 
cation; 

"(H)  adoption  counseling,  which  shall  in- 
clude referral  to  a  licensed  nonprofit  adop- 
tion agency,  if  the  home  is  not  such  an  agen- 
cy; 

"(I)  counseling  and  services  concerning 
education,  vocation,  or  employment;  and 

"(J)  reasonable  transportation  services. 

"(e)  USE  OF  Certificates.— A  woman  who 
receives  a  certificate  awarded  under  a  pro- 
gram established  under  this  section  shall  use 
such  certificate  to  pay  the  costs  associated 
with  the  residence  of  or  services  provided  to 
the  woman  in  a  maternity  home.  Such  costs 
shall  be  reasonably  related  to  the  range  of 
services  described  in  subsection  (d)(4). 

"(f)  Limitations  on  Certificates.— 

"(1)  Time.— Certificates  awarded  under  a 
program  established  under  this  section  shall 
cover  expenses  incurred  during  a  period  that 
shall  end  not  later  than  1  month  after  the 
birth  of  the  baby  to  the  eligible  woman. 

"(2)  Amount.— The  amount  of  a  certificate 
awarded  under  a  program  established  under 
this  section  shall  not  exceed,  during  the  pe- 
riod in  which  the  certificate  is  valid— 

"(A)  in  the  case  of  a  resident,  S80  per  day: 
and 

"(B)  in  the  case  of  a  woman  receiving  out- 
patient services,  $50  per  day. 

"(3)  Matching  requirement.— Procedures 
established  under  subsection  (b)(2)  shall  re- 
quire that — 

"(A)  the  State  agency  designated  under 
subsection  (b)(3); 
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"(B)  the  maternity  home  receiving'  a  cer- 
tiflcate  under  a  program  established  under 
this  section;  or 

"(C)  both  the  State  agency  and  the  mater- 
nity home  receiving  the  certificate:  ' 
provide  an  amount  that  is  at  least  equal  to 
the  amount  of  the  certificate  awarded  to  an 
eligible  woman  for  the  payment  of  the  costs 
associated  with  providing  residence  or  serv- 
ices to  the  woman  in  a  maternity  home. 

"(g)  Regulations.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  part, 
the  Secretary  shall  promulgate  regulations 
to  establish  the  standards  described  in  sub- 
section (c)(4).  In  promulgating  the  regula- 
tions, the  Secretary  shall  consider  such 
standards  as  the  Council  on  Accreditation 
for  Services  to  Children  and  Families  may 
determine  to  be  appropriate. 

"(h)  Participation  in  aid  to  Famiues 
With  Dependent  Children  Program.— Not- 
withstanding any  other  provision  of  this  sec- 
tion, no  woman  shall  be  required  to  partici- 
pate in  the  program  established  under  part  A 
of  title  rv  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  to  be  eligible  for  a  mater- 
nal health  certificate  under  this  section. 

"(i)  Prohibition  on  Supplanting  of  Serv- 
ices.—No  maternal  health  certificate  issued 
under  this  section  shall  be  used  to  supplant 
existing  State,  county,  or  local  government 
funds  that  are  used  to  provide  services  simi- 
lar to  those  described  in  subsection  (d)(4)  for 
low-income  pregnant  females. 

"(j)  Evaluation.— 

"(1)  Lv  general.- The  Secretary  shall  pro- 
vide, through  grants  or  contracts,  for  the 
continuing  evaluation  of  programs  estab- 
lished under  this  section,  to  determine — 

"(A)  the  effectiveness  of  such  programs  in 
achieving  the  goals  stated  in  paragraph  (3)  in 
general,  and  in  relation  to  cost; 

"(B)  the  impact  of  such  programs  on  relat- 
ed programs,  including  programs  under  titles 
rV',  V,  and  XDC  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.,  701  et  seq.,  and  1396  et  seq.) 
and  titles  X  and  XX  of  this  Act;  and 

"(C)  the  structure  and  mechanisms  for  the 
delivery  of  services  for  such  programs. 

"(2)  Comparisons.— The  Secretary  shall  in- 
clude in  evaluations  under  paragraph  (1), 
where  appropriate,  comparisons  of  partici- 
pants in  such  programs  with  individuals  who 
have  not  participated  in  such  programs. 

•'(3)  Goals.— For  purposes  of  paragraph 
(IXA),  the  goals  of  this  section  shall  be  to — 

"(A)  increase  the  availability  of  services  to 
low-income  pregnant  eligible  women; 

"(B)  improve  the  physical  and  psycho- 
logical health  of  such  a  woman; 

"(C)  ensure  a  safe  and  healthy  pregnancy, 
delivery,  and  postpartum  period  for  the 
woman; 

"(D)  promote  the  delivery  of  a  healthy 
baby  to  the  woman; 

"(E)  increase  the  knowledge  of  the  woman 
regarding  proper  health  and  nutrition  for  the 
woman  and  her  baby; 

"(F)  increase  the  ability  of  the  woman  to 
support  herself  financially; 

"(G)  help  the  woman  make  an  informed  de- 
cision whether  to  parent  her  baby  or  to 
make  an  adoption  plan  for  her  baby; 

"(H)  increase  the  ability  of  the  woman  to 
support  her  baby  financially  and  emotion- 
ally, if  the  woman  so  chooses:  and 

"(I)  assist  the  woman  in  placing  her  baby 
for  adoption,  if  the  woman  so  chooses. 

"(k)  Consultation  With  Advisory  Coun- 
cil.—The  Secretary  of  Health  and  Human 
Services  shall  issue  such  regulations  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  the  program  established  under  sub- 
section (a).  In  developing  the  regulations. 


the  Secretary  shall  consult  with  the  Na- 
tional Advisory  Council  on  Adoption  estab- 
lished under  section  3(a)  of  the  Omnibus 
Adoption  Assistance  and  Maternal  Health 
Certificates  Act. 

"(1)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  130,000.000  for  each  of 
the  fiscal  years  1993  through  1995.  ". 

SEC.   6.   SOCIAL  WORK  GRADUATE   STUDY  FEl, 
LOWSHIPS. 

(a)  Program  Establishment.— Title  IX  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1134  et  seq.)  is  amended— 

(1)  by  redesignating  part  G  as  part  H: 

(2)  by  redesignating  section  971  as  section 
981;  and 

(3)  by  inserting  after  part  F  the  following 
new  part: 

-PART  G— GRADUATE  SOCIAL  WORK 
FELLOWSHIPS 
"SEC.  971.  AWARD  OF  FELLOWSHIPS. 

"(a)  In  General.— 

"(1)  Fellowships  authorized.— From  the 
amount  appropriated  pursuant  to  the  au- 
thority of  section  981(g).  the  Secretary  shall 
award  not  more  than  50  fellowships  in  ac- 
cordance with  the  provisions  of  this  part  for 
study  in  graduate  schools  of  social  work  that 
offer  innovative  programs  described  in  sub- 
section (b)  to  students  selected  on  the  basis 
of  demonstrated  achievement  and  excep- 
tional promise. 

"(2)  Duration.— The  fellowships  described 
in  paragraph  (1)  shall  be  awarded  for  only 
one  academic  year  of  study  and  shall  be  re- 
newable for  two  additional  years. 

•(b)  Innovative  Programs  Defined.— The 
innovative  programs  described  in  subsection 
(a)  are  innovative  progrrams  concerning  the 
effects  of  adoption  on  the  children  who  are 
adopted,  the  families  who  adopt  children  and 
the  biological  parents  who  make  an  adoption 
plan,  including— 

"(1)  a  basic  research  program  on  the  short- 
term  and  long-term  effects  of  adoption  on 
adopted  children,  biological  parents  and 
adoptive  families; 

"(2)  development  of  a  model  curriculum 
and  instructional  program  to  assist  adopted 
children,  biological  parents  and  adoptive 
families; 

"(3)  development  of  an  innovative  program 
to  counsel  pregnant  women  on  the  availabil- 
ity and  benefits  of  choosing  to  make  an 
adoption  plan;  or 

"(4)  any  other  program  determined  to  be 
consistent  with  the  provisions  of  this  part. 

"(c)  Fellowship  Recipient  SELEcrrioN  Pro- 
cedures.—The  Secretary,  by  regulation, 
shall  establish  such  selection  procedures  for 
fellowship  recipients  as  are  appropriate  to 
carry  out  thi.s  part. 
•^EC.  972.  STIPENDS. 

"(a)  Award  by  secretary.— The  Secretary 
shall  pay  to  individuals  awarded  fellowships 
under  this  part  such  stipends  (including  such 
allowances  for  subsistence  and  other  ex- 
penses for  such  individuals  and  their  depend- 
ents) as  the  Secretary  may  determine  to  be 
appropriate,  adjusting  such  stipends  as  nec- 
essary so  as  not  to  exceed  the  fellow's  dem- 
onstrated level  of  need  according  to  meas- 
urements of  need  approved  by  the  Secretary. 
The  stipend  levels  established  by  the  Sec- 
retary shall  reflect  the  purpose  of  the  fellow- 
ship program  assisted  under  this  part  to  en- 
courage highly  talented  students  to  under- 
take graduate  study  and  shall  provide  a  level 
of  support  comparable  to  that  provided  by 
federally  funded  graduate  fellowships  in  the 
science  and  engineering  fields. 

"(b)  Institutional  Payments.— 


"(1)  In  general.— The  Secretary  (in  addi- 
tion to  the  stipends  paid  to  individuals  under 
subsection  (a))  shall  pay  to  the  institution  of 
higher  education,  for  each  individual  award- 
ed a  fellowship  for  pursuing  a  course  of  study 
at  such  institution,  S6,000,  except  that  such 
amount  charged  to  a  fellowship  recipient  and 
collected  from  such  recipient  for  tuition  and 
other  expenses  required  by  the  institution  as 
part  of  the  recipient's  instructional  program 
shall  be  deducted  from  the  payment  of  the 
institution  under  this  subsection. 

"(2)  Reduction  limitation.— Subject  to  the 
availability  of  appropriations,  amounts  pay- 
able to  an  institution  of  higher  education  by 
the  Secretary  pursuant  to  this  subsection 
shall  not  be  reduced  for  any  purpose  other 
than  the  purpose  specified  under  paragraph 
(1). 

•^EC.  973.  FELLOWSHIP  CONDITIONS. 

"(a)  Requirements  for  Receipt.— An  indi- 
vidual awarded  a  fellowship  under  this  part 
shall  continue  to  receive  payments  described 
in  section  972(a)  only  during  such  periods  as 
the  Secretary  finds  that  such  individual  is 
maintaining  satisfactory  proficiency  in.  and 
devoting  essentially  full  time  to,  study  or  re- 
search in  the  field  in  which  such  fellowship 
was  awarded,  in  an  institution  of  higher  edu- 
cation, and  is  not  engaging  in  gainful  em- 
ployment other  than  part-time  employment 
by  such  institution  in  teaching,  research,  or 
similar  activities,  approved  by  the  Sec- 
retary. 

"(b)  Reports  From  Recipients.— The  Sec- 
retary is  authorized  to  require  reports  con- 
taining such  information  In  such  form  and  at 
such  times  as  the  Secretary  determines  nec- 
essary from  any  individual  awarded  a  fellow- 
ship under  this  part.  The  reports  shall  be  ac- 
companied by  a  certificate  from  an  appro- 
priate official  at  the  Institution  of  higher 
education,  stating  that  such  individual  is 
making  satisfactory  progress  in,  and  is  de- 
voting essentially  full  time  to,  the  program 
for  which  the  fellowship  was  awarded.". 

(b)  Consultation  with  advisory  Coun- 
cil.—In  developing  regulations  needed  to 
carry  out  part  G-  of  title  IX  of  the  Higher 
Education  Act  of  1965  (as  added  by  sub- 
section (a)),  the  Secretary  of  Education  shall 
consult  with  the  National  Advisory  Council 
on  Adoption  established  under  section  3(a). 

(c)  Authorization  of  appropriations.— 
Section  981  of  the  Higher  Education  Act  of 
1965  (as  redesignated  by  subsection  (a)(2))  is 
further  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)  Part  G.— There  are  authorized  to  be 
appropriated  to  carry  out  part  G  of  this  title 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993.  1994,  and  1995.". 

SEC.  7.  GRANTS  FOR  ADOPTION  EDUCATION  PRO- 
GRAMS. 

(a)  Program  authorized.— Not  later  than 
1  year  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Education  (hereafter  in 
this  section  referred  to  as  the  "Secretary") 
shall  make  grants  to  States  to  enable  such 
States  to  carry  out  adoption  education  pro- 
grams. 

(b)  Grant  Amoun'TS.— The  Secretary  shall 
determine  the  amount  of  the  grant  any  State 
is  eligible  to  receive  under  this  section  based 
on  the  estimated  size  and  cost  of  the  pro- 
gram to  be  assisted  under  the  grant  and  the 
number  of  children  to  be  served  by  the  pro- 
gram. 

(c)  Application.— Any  State  that  desires 
to  receive  a  grant  under  this  section  shall 
submit  to  the  Secretary  an  application  at 
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such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  and  as- 
surances as  the  Secretary  may  reasonably 
require. 

(d)  Guidelines.— The  Secretary  shall  by 
regulation  publish  guidelines  for  model  adop- 
tion education  programs  to  be  assisted  under 
this  section. 

(e)  Consultation  with  advisory  Coun- 
cil.—In  developing  regulations  needed  to 
carry  out  this  section,  the  Secretary  shall 
consult  with  the  National  Advisory  Council 
on  Adoption  established  under  section  3(a). 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  each  of  the  fiscal  years  1993. 
1994,  and  1995  to  carry  out  this  section. 

SEC.    8.    EQUAL    INSLTIANCE    COVERAGE    FOR 
ADOPTED  CHILDREN. 

Section  510  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C.  1140)  is 
amended— 

(1)  by  inserting  "(a)"  after  •'510."; 

(2)  by  striking  the  last  sentence;  and 

(3)  by  adding  at  the  end  the  following  new 
sub.sections: 

■■(b)(1)  As  used  in  this  subsection,  the  term 
■son  or  daughter"  means  a  biological  or 
adopted  child,  a  stepchild,  a  legal  ward,  or  a 
child  placed  for  adoption. 

■•(2)  Notwithstanding  any  other  provision 
of  law.  it  shall  be  unlawful  for  any  person  to 
discharge,  fine,  suspend,  expel,  discipline,  or 
discriminate  against  a  participant  or  bene- 
ficiary for  the  purpose  of  interfering  with 
the  attainment  of  any  right,  including  a 
right  with  respect  to  coverage,  benefits,  or 
cost  sharing,  to  which  such  participant  may 
become  entitled  under  an  employee  benefit 
plan,  this  title,  or  the  Welfare  and  Pension 
Plans  Disclosure  Act,  on  the  basis  of  the  fact 
that— 

"(A)  a  son  or  daughter  of  the  participant  is 
not  a  biological  child  of  the  participant;  or 

•(B)  a  son  or  daughter  that  is  not  a  bio- 
logical child  of  the  participant  has  a  health- 
related  condition  that  existed  prior  to  the 
date  on  which  the  child  became  a  son  or 
daughter  of  the  participant. 

■'(3)  Nothing  in  this  subsection  shall  be 
con.strued  to  require  any  person  to  extend  a 
benefit  under  an  employee  benefit  plan  to 
any  participant  if  the  person  would  not  oth- 
erwise be  required  to  extend  the  benefit  to  a 
participant  with  a  biological  child. 

■•(c)  The  provisions  of  section  502  shall  be 
applicable  in  the  enforcement  of  this  sec- 
tion."'. 

SEC.  9.  EQUAL  LEAVE  BENEFITS  FOR  ADOPTIVE 
PARENTS. 

(a)  DEnNrnoN.s,— As  used  in  this  section: 
il)  Commerce.— The  terms  ■■commerce" 
and  ■•industry  or  activity  affecting  com- 
merce"^  mean  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  and  include 
■commerce"'  and  any  ""industry  affecting 
commerce",  as  defined  in  pai^agraphs  (3)  and 
(1),  respectively,  of  section  120  of  the  Labor 
Management  Relations  Act.  1947  (29  U.S.C. 
142  (3)  and  (1)). 

(2)  Empi.OY.— The  term  ■employ"'  has  the 
ir.eaning  ffiven  the  t«rm  in  section  3(gi  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(g)). 

(3)  EMPLOYEE.- The  term  •■employee" 
means  any  individual  employed  by  an  em- 
ployer. 

(4)  Employer.— The  term  ••employer" 
means  any  person  engaged  in  commerce  or  in 
any  industry  or  activity  affecting  commerce. 

(5)  Employment  benefits.— The  term  ••em- 
ployment benefits""  means  all  benefits  pro- 


vided or  made  available  to  employees  by  an 
employer,  including  health  insurance,  sick 
leave,  and  annual  leave,  regardless  of  wheth- 
er such  benefits  are  provided  by  a  policy  or 
practice  of  an  employer  or  through  an  ••em- 
ployee welfare  benefit  plan",  as  defined  in 
section  3(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1002(1)). 

(6)  Leave  benefit.— The  term  '•leave  bene- 
fit" means — 

(A)  any  leave  provided  by  the  employer  to 
enable  a  parent  to  prepare  for  the  arrival  of 
a  son  or  daughter  or  to  care  for  a  son  or 
daughter; 

(B)  any  right  to  reemployment  with  the 
employer  after  the  leave  described  in  sub- 
paragraph (A);  and 

(C)  any  right  to  the  receipt  of  pay  or  em- 
ployment benefits,  or  the  accrual  of  senior- 
ity, during  the  leave  described  in  subpara- 
graph (A). 

(7)  Pare.nt.- The  term  "parent"  means  the 
biological  parent,  adoptive  parent,  prospec- 
tive adoptive  parent,  legal  guardian,  or  step- 
parent, of  the  child. 

(8)  Son  or  daughter.— The  term  "'son  or 
daughter"  means  a  biological  or  adopted 
child,  a  stepchild,  a  legal  ward,  or  a  child 
placed  for  adoption. 

(b)  NONDISCRLMINATIOS.— It  s'hall  be  an  un- 
lawful employment  practice  for  an  employer 
to  discriminate  against  an  employee  with  re- 
spect to  a  term  or  condition  of  any  leave 
benefit  on  the  basis  of  the  fact  that  a  son  or 
daughter  of  an  employee  is  not  a  biological 
child  of  the  employee. 

(C)  RIGHT  TO  BRING  CIVIL  ACTION.— 

(1)  In  general.— Subject  to  the  limitations 
contained  in  this  section,  any  person  may 
bring  a  civil  action  against  an  employer  to 
enforce  the  provisions  of  this  section  in  any 
appropriate  court  of  the  United  States  or  in 
any  State  court  of  competent  jurisdiction. 

(2)  Timing  of  commencement  of  civil  ac- 
tion.— No  civil  action  may  be  commenced 
under  paragraph  d)  later  than  1  year  after 
the  date  of  the  last  event  that  constitutes 
the  alleged  violation. 

(3)  Venue.— An  action  brought  under  para- 
graph (1)  in  a  district  court  of  the  United 
States  may  be  brought  in  any  appropriate  ju- 
dicial district  under  section  1391  of  title  28, 
United  States  Code. 

(4)  Relief.— In  an.v  civil  action  brought 
under  paragraph  (1),  the  court  may — 

(A)  grant  as  relief  against  any  respondent 
that  violates  any  provision  of  this  title— 

(1)  any  permanent  or  temporary  injunc- 
tion, temporary  restraining  order,  or  other 
equitable  relief  as  the  court  determines  ap- 
propriate; and 

(ii)  damages  in  an  amount  equal  to  any 
wages,  salary,  employment  benefits,  or  other 
co.Tipensation  denied  or  lost  to  such  eligible 
employee  by  reason  of  the  violation,  plus  in- 
terest on  the  total  monetary  damages  cal- 
culated at  the  prevailing  rate;  and 

(B)  award  to  a  prevailing  party  (other  than 
the  United  States)  in  the  action  a  reasonable 
attorney's  fee. 

(d)  Construction.— Nothing  in  this  section 
shall  be  construed  to  require  .an  employer  to 
provide  any  leave  benefit  that  the  employer 
would  not  otherwise  have  provided  to  an  em- 
ployee with  a  biological  child. 
SEC.  10.  PAYMENTS  TO  STATES  FOR  EXPEDITED 

placement  L^DER  "niE  ADOPTION 

ASSISTANCE  PROGRAM. 

(a)  In  General.— Section  474(a)(3)  of  the 
Social  Security  Act  (42  U.S.C.  674(a)(3)).  as 
i.mended  by  section  5071  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  is  amend- 
ed— 

(1)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D): 


(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (B);  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

••(C)  80  percent  of  so  much  expenditures  as 
are  for  the  recruitment  of  adoptive  parents 
in  any  case  where  the  placement  for  adop- 
tion of  a  child  with  special  needs  occui^s  not 
later  than  3  months  after  the  child  is  deter- 
mined under  State  law  to  be  legally  free  for 
adoption,  and"". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pajrments 
made  for  each  quarter  beginning  on  or  after 
60  days  after  the  date  of  enactment  of  this 
Act. 

SEC.  n.  SENSE  OF  CONGRESS  REGARDING 
CHANCES  IN  STATE  ADOPTION 
LAWS. 

(a)  LN  General.— It  is  the  sense  of  Congress 
that  each  State  should  adopt,  and  asstmie  re- 
sponsibility for  enforcing  laws,  rules,  or  reg- 
ulations that  would  provide  that — 

(1)  the  State  shall  make  available  to  a  pro- 
spective adoptive  parent  all  relevant  infor- 
mation with  respect  to  the  placement  of  the 
child  for  adoption,  including  information 
with  respect  to  the  medical,  social,  and  adop- 
tion and  foster  care  placement  history  and 
ethnic  background  of  the  child  and  the  bio- 
logical parents  of  the  child  (except  to  the  ex- 
tent that  such  information  would  identify 
the  child  or  biological  parents)  and  shall  im- 
pose criminal  penalties  on  any  person  who 
makes  an  unauthorized  disclosure  of  such  in- 
formation; 

(2)  a  State-approved  professional  working 
in  a  licensed  agency  setting  shall  investigate 
the  prospective  adoptive  parent  of  a  child  be- 
fore the  child  is  placed  with  such  parent  for 
adoption: 

(3)  the  courts  of  the  State  shall  not  finalize 
any  adoption  before  each  party  to  tne  adop- 
tion proceeding  has  submitted  to  the  court 
all  information  relating  to  the  costs  incurrea 
by  or  on  behalf  of  the  party  in  connection 
with  the  adoption,  including  a  list  of  all  pay- 
ments, benefits,  gifts,  or  other  things  of 
value; 

(4)  the  State  shall  require  adequate  legal 
representation  with  respect  to  the  adoption 
proceeding  for  the  biological  mother  of  a 
child  who  is  the  subject  of  such  proceeding, 
if  the  biological  mother  wants  separate  legal 
representation; 

(5)  if  a  child  is  placed  with  an  indiviriual 
pursuant  to  a  written  plan  of  adoption  before 
the  adoption  occurs  and  such  individual  does 
not  file  a  petition  for  the  adoption  of  the 
child  with  the  appropriate  court  during  the 
6-month  period  beginning  on  the  date  the 
child  is  placed  with  such  individual,  and  the 
individual  cannot  demonstrate  just  cause  for 
failure  to  file  the  petition  during  such  pe- 
riod, such  individual  shall  be  barred  from 
adopting  the  child;  and 

(6)  with  respect  to  each  health  benefit  plan 
providing  coverage  to  individuals  in  the 
State— 

(A)  each  such  plan  shall  provide  coverage 
of  health  expenses  relating  to  pregnancy  and 
childbirth  (not  including  any  expenses  relat- 
ing to  carrying  out  a  surrogate  parenting  ar- 
:-dngemenfi — 

(i)  upon  the  adoption  of  a  child  by  an  indi- 
vidual enrolled  in  the  plan,  for  the  child  and 
for  the  oiolog'.cal  mother  of  such  child,  with 
:espect  to  expenses  incurred  after  the  indi- 
vidual enrolled  in  the  plan  furnishes  written 
notice  to  the  sponsor  of  the  plan  of  the  in- 
tent of  the  individual  to  adopt  the  child  of 
the  biological  mother,  and 

(ii)  for  any  dependent  child  of  an  individ- 
ual enrolled  in  the  plan;  and 
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(B)  the  sponsor  of  such  a  plan  may  not  ex- 
clude, terminate,  or  otherwise  limit  cov- 
erag'e  under  the  plan  with  respect  to  the 
adopted  child  of  an  individual  enrolled  in  the 
plan  on  the  basis  that  such  child  has  a  pre- 
existing condition. 

(b)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "health  benefit  plan"  means 
any  plan,  fund,  or  program  that  provides 
medical  care  to  participants  or  beneficiaries 
directly  or  through  insurance,  reimburse- 
ment, or  otherwise; 

(2)  the  term  "preexisting  condition"  means 
any  disease,  disability,  disorder,  impair- 
ment, or  other  health  condition;  and 

(3)  the  term  "sponsor"  means  any  entity  in 
a  State  providing  a  health  benefit  plan  in  a 
Sute. 

Mr.  CRAIG.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues 
today  in  introducing  the  Omnibus 
Adoption  Assistance  and  Material 
Health  Certificates  Act. 

This  bill  consolidates  some  of  the 
best  ideas  contained  in  my  bill,  S.  1301. 
and  that  of  Senators  Gorton  and  Nunn. 
We've  always  focused  on  a  common 
goal:  to  make  adoption  a  more  avail- 
able and  more  affordable  alternative 
for  families.  Now  we  have  a  common 
legislative  vehicle  as  well. 

Why  do  we  need  this  legrislation? 

I've  talked  before  on  this  floor  about 
my  own  experience  adopting  the  chil- 
dren of  my  wife.  Suzanne.  That  experi- 
ence made  me  appreciate  the  hardships 
associated  with  this  method  of  becom- 
ing a  parent^yet  I  faced  only  a  frac- 
tion of  the  cost,  the  wait,  the  red  tape 
and  the  postadoption  difficulties  of 
most  adoptive  parents. 

In  America  today,  the  deck  is 
stacked  against  adoption.  For  example, 
the  costs  of  a  normal  birth  are  two- 
thirds  the  cost  of  adoption.  Health  in- 
surance often  covers  babies  from  birth 
when  they're  born  to  insured  families — 
but  usually  covers  adopted  babies  only 
after  the  adoption  becomes  final,  which 
is  typically  18  months  or  longer  after 
the  adoptive  parents  assume  financial 
responsibility  for  the  child.  Parental 
leave  policies  rarely  cover  the  situa- 
tion of  a  family  trying  to  stabilize  the 
home  life  of  a  newly  adopted  child. 
Nearly  half  of  all  pregnancy  counselors 
do  not  include  adoption  as  an  alter- 
native in  their  counseling— and  just  as 
many  have  inaccurate  information  or 
are  at  least  uncertain  about  adoption. 

Perhaps  most  important,  too  few  peo- 
ple know  enough  about  adoption  to 
consider  it  as  an  alternative  when 
making  choices  about  their  lives  and 
the  futures  of  their  families. 

Yet.  Mr.  President,  adoption  is  a 
"win-win"  alternative.  Statistics  show 
that  an  adopted  child  has  a  90  percent 
chance  of  living  with  married  parents — 
and  a  54  percent  chance  of  living  in  a 
home  with  a  family  income  three  times 
higher  than  the  poverty  level.  Adoptive 
parents  have  the  chance  to  build  the 
families  they  long  for.  Young,  unmar- 
ried women  who  make  adoption  plans 
for  their  babies  are  more  likely  to  com- 


plete high  school,  less  likely  to  live  in 
poverty,  and  less  likely  to  receive  pub- 
lic assistance  than  single  parents.  And 
promoting  permanent,  adoptive  homes 
also  helps  to  reduce  the  burdens  on 
publicly  funded  foster  care  programs. 

I  think  the  Omnibus  Adoption  Assist- 
ance and  Material  Health  Certificates 
Act  will  help  insure  that  adoption  is  a 
workable  alternative  for  American 
families.  It  would  require  the  Depart- 
ment of  Health  and  Human  Services  to 
move  ahead  with  the  adoption  data  col- 
lection system  already  mandated  by 
this  Congress.  It  would  secure  equal 
treatment  for  adoptive  parents  and 
children  in  insurance  policies  and  pa- 
rental leave  policies.  It  would  encour- 
age the  States  to  pass  and  enforce  im- 
portant adoption  laws.  It  would  make 
graduate  fellowships  and  grants  avail- 
able to  promote  innovative  education 
programs.  And  it  would  establish  a  Na- 
tional Advisory  Council  on  adoption  to 
monitor  the  implementation  of  the  act 
and  recommend  additional  changes  in 
the  law. 

I  hope  all  of  our  colleagues  will  work 
with  us  to  pass  this  bill  and  support 
the  countless  Americans  who  have  al- 
ready chosen  to  adopt  a  child  or  who 
would  like  to  become  adoptive  fami- 
lies. 


ADDITIONAL  COSPONSORS 

S.  1100 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor  of  S.  1100.  a  bill  to  authorize  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to  provide  grants  to  urban  and 
rural  communities  for  training  eco- 
nomically disadvantaged  youth  in  edu- 
cation and  employment  skills  and  to 
expand  the  supply  of  housing  for  home- 
less and  economically  disadvantaged 
individuals  and  families. 

S.  1372 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  and  the  Senator  from  Ari- 
zona [Mr.  McCain]  were  added  as  co- 
sponsors  of  S.  1372.  a  bill  to  amend  the 
Federal  Communications  Act  of  1934  to 
prevent  the  loss  of  existing  spectrum 
to  Amateur  Radio  Service. 

S.  1675 

At  the  request  of  Mr.  Pryor,  his 
name  was  added  as  a  cosponsor  of  S. 
1675,  a  bill  to  amend  title  49,  United 
States  Code,  regarding  the  collection 
of  certain  payments  for  shipments  via 
motor  common  carriers  of  property  and 
household  goods  freight  forwarders, 
and  other  purposes. 

S.  1883 

At  the  request  of  Mr.  Holungs,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Con- 
necticut [Mr.  DODD],  and  the  Senator 
from  Montana  [Mr.  Burns]  were  added 
as  cosponsors  of  S.  1883,  a  bill  to  pro- 


vide for  a  joint  report  by  the  Secretary 
of  Health  and  Human  Services  and  the 
Secretary  of  Agriculture  to  assist  in 
decisions  to  reduce  administrative  du- 
plication, promote  coordination  of  eli- 
gibility services  and  remove  eligibility 
barriers  which  restrict  access  of  preg- 
nant women,  children,  and  families  to 
benefits  under  the  food  stamp  program 
and  benefits  under  titles  IV  and  XIX  of 
the  Social  Security  Act. 

S.  1968 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1988.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  improved  standards  to  pre- 
vent fraud  and  abuse  in  the  purchasing 
and  rental  of  durable  medical  equip- 
ment and  supplies,  and  prosthetics  and 
orthotics,  and  prosthetic  devices  under 
the  Medicare  Program,  and  for  other 
purposes. 

S.  2083 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2083.  a  bill  to  provide  for  an 
extension  of  regional  referral  center 
classifications,  and  for  other  purposes. 

S.  2141 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  and  the  Sen- 
ator from  Minnesota  [Mr.  DUREN- 
BERGER]  were  added  as  cosponsors  of  S. 
2141,  a  bill  to  amend  the  Public  Health 
Service  Act  to  improve  the  quality  of 
long-term  care  insurance  through  the 
establishment  of  Federal  standards, 
and  for  other  purposes. 

S.  2400 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  2400,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  extend  spe- 
cial payments  under  part  A  of  Medicare 
for  the  operating  costs  of  inpatient 
hospital  services  of  hospitals  with  a 
high  proportion  of  patients  who  are 
Medicare  beneficiaries. 

S.  2484 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  and  the  Senator  from  Ne- 
vada [Mr.  Reid]  were  added  as  cospon- 
sors of  S.  2484,  a  bill  to  establish  re- 
search, development,  and  dissemina- 
tion programs  to  assist  State  and  local 
agencies  in  preventing  crime  against 
the  elderly,  and  for  other  purposes. 

S.  2680 

At  the  request  of  Mr.  Pry^or.  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  and  the  Senator  from  Nebraska 
[Mr.  Kerrey]  were  added  as  cosponsors 
of  S.  2680.  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  consult  with  State  medical  soci- 
eties in  revising  the  geographic  adjust- 
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ment  factors  used  to  determine  the 
amount  of  payment  for  physicians' 
services  under  part  B  of  the  Medicare 
Program,  to  require  the  Secretary  to 
base  geographic-cost-of-practice  indi- 
ces under  the  program  upon  the  most 
recent  available  data,  and  for  other 
purposes. 

S.  2865 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Oregon  [Mr.  Hat- 
field] was  added  as  a  cosponsor  of  S. 
2865,  a  bill  to  provide  assistance  for 
workers  adversely  affected  by  a  nuclear 
testing  moratorium. 

S.  2887 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Idaho 
[Mr.  Craig]  was  added  as  a  cosponsor  of 
S.  2887.  a  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  provide  that  the 
Secretary  of  Health  and  Human  Serv- 
ices shall  enter  into  an  agreement  with 
the  Attorney  General  of  the  United 
States  to  assist  in  the  location  of  miss- 
ing children. 

S.  2889 

At  the  request  of  Mr.  BOREN,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2889.  a  bill  to  repeal  section  5505  of  title 
38.  United  States  Code. 

S.  2899 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  DODD],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator  from 
Ohio  [Mr.  Metzenbaum].  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and  the 
Senator  from  Vermont  [Mr.  Jeffords] 
were  added  as  cosponsors  of  S.  2899.  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  pro- 
grams of  the  National  Institutes  of 
Health,  and  for  other  purposes. 

S.  2909 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2909,  a  bill  to  amend  the  Tariff 
Act  of  1930  to  establish  an  Office  of 
Trade  and  Technology  Competitiveness 
in  the  International  Trade  Commis- 
sion. 

S.  2949 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2949.  a  bill  to  amend  the  Pub- 
lic Health  Service  Act  to  provide  for 
the  conduct  of  expanded  research  and 
the  establishment  of  innovative  pro- 
grams and  policies  with  respect  to 
traumatic  brain  injury,  and  for  other 
purposes. 

S.  2980 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Utah 
[Mr.  Hatch],  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  were  added 
as  cosponsors  of  S.  2980,  a  bill  to  amend 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  with  respect  to  minor 
use  of  pesticides. 


S.  3009 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  3009,  a  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  the  pay- 
ment of  an  annuity  or  indemnity  com- 
pensation to  the  spouse  or  former 
spouse  of  a  member  of  the  Armed 
Forces  whose  eligibility  for  retired  or 
retainer  pay  is  terminated  on  the  basis 
of  misconduct  involving  abuse  of  a  de- 
pendent, and  for  other  purposes. 

S.  3020 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  New 
Hampshire  [Mr.  Smtth]  was  added  as  a 
cosponsor  of  S.  3020,  a  bill  to  repeal  the 
prohibition  in  the  District  of  Columbia 
on  individuals  carrying  self  defense 
items  such  as  MACE. 

SENATE  JOINT  RESOLUTION  292 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  292,  a  joint 
resolution  to  provide  for  the  issuance 
of  a  commemorative  postage  stamp  in 
honor  of  American  prisoners  of  war  and 
Americans  missing  in  action. 

SENATE  JOINT  RESOLLTION  306 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  306,  a  joint 
resolution  designating  October  1992  as 
"Italian-American  Heritage  and  Cul- 
ture Month.  ■■ 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 126.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
equitable  mental  health  care  benefits 
must  be  included  in  any  health  care  re- 
form legislation  passed  by  the  Con- 
gress. 

SENATE  RESOLUTION  325 

At  the  request  of  Mr.  D"Am.\to.  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Florida 
[Mr.  Mack]  were  added  as  cosponsors  of 
Senate  Resolution  325,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  Government  of  the  Yemen  Arab  Re- 
public should  lift  its  restrictions  on 
Yemeni-Jews  and  allow  them  unlim- 
ited and  complete  emigration  and  trav- 
el. 

AMENDMENT  NO.  1867 

At  the  request  of  Mr.  McC.a.in  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
Amendment  No.  1867  intended  to  be 
proposed  to  S.  2312,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  enhance 
competition  at,  and  the  provision  of  es- 
sential air  service  with  respect  to  high- 
density  airports,  and  for  other  pur- 
poses. 


AMENDMENTS  SUBMITTED 


COMMERCE,  JUSTICE,  AND  STATE. 
THE  JUDICIARY  AND  RELATED 
AGENCIES  APPROPRIATIONS  FOR 
FY  1993 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  2765 

Mr.  GRAHAM  (for  himself.  Mr. 
Pryor.  and  Mr.  Kohl)  proposed  an 
amendment  to  the  bill  (S.  3026)  making 
appropriations  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes:  as  follows: 

On  page  78.  line  22.  strike  out 
■•J2.101.000.(X)0'  and  insert  in  lieu  thereof 
••J2.016.035.000-. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  2766 

Mr.  GRAHAM  (for  himself.  Mr. 
Pryor.  and  Mr.  Kohd  proposed  an 
amendment  to  the  bill,  S.  3026,  supra, 
as  follows: 

On  page  6,  line  10,  strike  out  •$118,234,000' 
and  insert  in  lieu  thereof  "JllO. 100.000". 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  2767 

Mr.  GRAHAM  (for  himself.  Mr. 
Pryor,  and  Mr.  Kohl*  proposed  an 
amendment  to  the  bill  S.  3026.  supra,  as 
follows: 

On  page  50,  line  26,  strike  out  ""$32,654,000" 
and  insert  in  lieu  thereof  "$31,280,000  . 


AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1993 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  2768 

Mr.  LEAHY  (for  himself.  Mr.  Duren- 
BERGER.  and  Mr.  Kasten)  proposed  an 
amendment  to  the  bill  (H.R.  5487)  mak- 
ing appropriations  for  Agriculture, 
Rural  Development.  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  pur- 
poses, as  follows: 

On  page  30: 

(1)  On  line  5,  strike  ••$714.551,000"'  and  in- 
sert in  lieu  thereof  •$702,451,000":  and 

(2)  On  line  6.  strike  •"$712,926.000"  and  In- 
sert in  lieu  thereof  "$700,826,000". 

On  page  33.  line  5.  strike  •$326,048,000  "  and 
insert  in  lieu  thereof  •$309,948,000". 

On  page  47.  between  lines  3  and  4.  insert 
the  following: 

"WETLANDS  RESERVE  PROGRAM 

""For  necessary  expenses  to  carry  out  the 
Wetlands  Reserve  Program  on  a  national 
basis  pursuant  to  subchapter  C  of  subtitle  D 
of  title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3837  et  seq.),  $54,900,000  to  remain 
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available  until  expended:  Provided,  That 
none  of  the  funds  made  available  by  this  Act 
shall  be  used  to  enter  in  excess  of  61.500  acres 
in  fiscal  year  1993  into  the  Wetlands  Reserve 
Program  provided  for  herein:  Provided  fur- 
ther. That  the  Secretary  is  authorized  to  use 
the  services,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  for  the  pur- 
pose of  carrying  out  the  Wetlands  Reserve 
Program.". 

On  page  88.  strike  line  1  and  all  that  fol- 
lows through  line  5;  and  insert  in  lieu  thereof 
the  following: 

"Sec.  728.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  a  program  for  the  purchase  of  com- 
puter hardware  and  software  and  other  costs 
in  support  of  long-range  Information  Re- 
sources Management  objectives  in  Auto- 
mated Data  Processing  if  the  aggregate 
amount  of  funds  for  such  purchases  exceeds 
$35,7OO,O0O.-. 


GRAHAM  AMENDMENT  NO.  2769 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  H.R.  5487,  supra,  as  fol- 
lows: 

On  page  64,  line  14.  strike  out  •$39,307,000  ' 
and  insert  in  lieu  thereof  ••$37.795.000."  and 
on  line  15,  strike  out  •■$30,330,000" .  and  insert 
in  lieu  thereof  ■•$29,163,000'.  and  on  line  17. 
strike  out  "$8,977,000".  and  insert  in  lieu 
thereof  ••$8,632,000." 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2770 

Mr.  MCCAIN  (for  himself,  Mr.  Kas- 
TEN.  Mr.  D'Amato.  Mr.  Reid.  and  Mr. 
Pressler)  proposed  an  amendment  to 
the  bill  H.R.  5487,  supra,  as  follows: 

The  Senate  finds  that  on  November  12, 
1991,  the  Senate  unanimously  adopted  an 
amendment  to  H.R.  2967.  a  bill  to  reauthorize 
the  Older  Americans  Act  of  1965,  to  repeal 
the  social  security  earnings  test; 

The  Senate  finds  that  the  social  security 
earnings  test  is  the  last  bastion  of  age  dis- 
crimination; 

The  Senate  finds  that  the  seniors  who  need 
to  work,  or  choose  to  work,  must  forfeit  $1  in 
social  security  benefits  for  every  $3  earned 
over  $10,200; 

The  Senate  finds  that  the  social  security 
earnings  test  translates  into  an  effective  tax 
burden  of  33  percent,  making  those  individ- 
uals who  are  confronted  with  the  social  secu- 
rity earnings  test  the  highest  taxed  individ- 
uals in  America; 

The  Senate  finds  that  the  social  security 
earnings  test  is  a  major  deterrent  to  those 
seniors  who  would  like  to  stay  in.  or  return 
to.  the  work  force,  and  an  unfair  penalty  to 
those  seniors  who  must  go  back  to  work; 

The  Senate  finds  that  many  of  our  Nation's 
seniors  are  going  back  to  work  in  order  to 
pay  for  basic  expenses  such  as  health  care, 
food,  clothing,  and  shelter  because  they  have 
no  private  pension  or  liquid  investments; 

The  Senate  finds  that  other  seniors  would 
choose  to  stay  in  the  work  force,  or  return  to 
the  work  force,  if  they  would  not  face  the  pu- 
nitive social  security  earnings  test; 

The  Senate  finds  that  the  social  security 
earnings  test  costs  the  United  States  $15  bil- 
lion a  year  in  reduction  production; 

The  Senate  finds  that  eliminating  the  so- 
cial security  earnings  test  would  save  over 
$200  million  a  year  in  compliance  costs  for 
the  Social  Security  Administration;  and 

The  Senate  finds  that  dynamic  economic 
estimates  indicate  that  eliminating  the  so- 


cial security  earnings  test  would  net  as 
much  as  $140  million  in  extra  Federal  tax 
revenue,  therefore,  taxes  do  not  need  to  be 
increased  to  pay  for  elimination  of  the  social 
security  earnings  test. 

The  Senate  reaffirms  its  commitment  to 
repeal  the  social  security  earnings  test,  or 
substantially  increase  the  Social  Security 
earnings  test,  without  raising  taxes. 


BENTSEN  AMENDMENT  NO.  2771 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  H.R.  5487,  supra,  as  fol- 
lows: 

Strike  all  after  the  word  •'insert"  and  in- 
sert the  following: 

(a)  Findings.— The  Senate  finds  that: 

(1)  Many  older  Americans  remain  in  the 
work  force  after  they  reach  age  65,  or  would 
like  to  do  so; 

(2)  Under  current  law,  the  benefits  of  So- 
cial Security  recipients  are  reduced  by  $1  for 
every  $3  earned  in  excess  of  $10,200; 

(3)  This  provision  of  current  law  penalizes 
these  recipients  and  reduces  their  incentive 
to  work; 

(4)  This  penalty  and  disincentive  should  be 
eased  as  quickly  as  possible; 

(5)  The  Senate  approved,  by  a  vote  of  94-3 
on  April  7th  of  this  year,  an  amendment  to 
the  Budget  Resolution,  whose  purpose  was  to 
limit  the  levels  of  Social  Security  outlays 
and  revenues  assumed  in  the  Resolution  to 
current  services  levels;  and 

(6)  Such  limitation  would  ensure  that,  any 
new  legislation  will  not  reduce  the  levels  of 
Social  Security  reserves,  thereby  enuanger- 
ing  the  payment  of  Social  Security  benefits 
to  elderly  and  disabled  beneficiaries. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Social  Security  earn- 
ings test  be  eased  in  a  manner  which  does 
not  reduce  the  levels  of  Social  Security 
Trust  Fund  Reserves. 


LEAHY  AMENDMENT  NO.  2772 

Mr.  BUMPERS  (for  Mr.  Leahy)  pro- 
posed an  amendment  to  the  bill  H.R. 
5487,  supra,  as  follows: 

On  page  57,  line  6,  before  the  "."  Insert  the 
following:  ":  Provided  further,  That  $400,000  of 
the  amount  made  available  under  this  head- 
ing in  fiscal  year  1992  shall  be  made  available 
to  the  Vermont  State  Colleges  in  fiscal  year 
1992:  Provided  further,  that  $400,000  of  the 
amount  made  available  by  this  paragraph 
shall  be  made  available  to  the  Vermont 
State  Colleges  to  construct  maintain  and  op- 
erate additional  educational  and  learning 
centers  and  to  provide  educational  program- 
ming in  fiscal  year  1993" 


DOLE  AMENDMENT  NO.  2773 

Mr.  COCHRAN  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  H.R. 
5487.  supra;  as  follows: 

On  page  57.  line  6.  insert  before  the  •■.".  ■■: 
Provided  further.  That  $400,000  shall  be  avail- 
able to  the  North  Central  Kansas  Electric 
Cooperative.  Inc.  Belleville.  Kansas  to  repair 
wind  and  storm  damage  from  an  inland  hur- 
ricane". 


SIMPSON  AMENDMENT  NO.  2774 

Mr.  COCHRAN  (for  Mr.  Simpson)  pro- 
posed an  amendment  to  the  bill  H.R. 
5487.  supra,  as  follows: 

On  page  61,  line  9.  after  "1982:",  insert  the 
following:  "Provided  further.  That,  not  later 


than  180  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Agriculture  shall 
submit  a  report  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  ana 
the  Committee  on  Agriculture.  Nutrition. 
and  Forestry  of  the  Senate  that  proposes 
program  participant  criteria  for  electric  and 
telephone  borrowers  under  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  901  et  seq.):". 


SIMON  AMENDMENT  NO.  2775 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  H.R.  5487,  supra,  as  follows: 

On  page  87.  line  24.  strike  ■'$174,500,000  "  and 
insert  in  lieu  thereof  '•$170,700,000  ". 

On  page  77.  line  21.  strike  "$744.135,000"  and 
insert  in  lieu  thereof  ■■$746,035,000  ". 

On  page  77.  line  23.  before  the  period  insert 
Provided  further.  That  $1,900,000  of  the  funds 
made  available  to  the  Food  and  Drug  Admin- 
istration shall  be  available  to  fund  a  clinical 
pharmacology  pilot  program." 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2776 

Mr.  DOMENICI  (for  himself.  Mr. 
Dole,  Mr.  Murkowski.  Mr.  McConnell, 
Mr.  DeConcini,  and  Mr.  Leahy)  pro- 
posed an  amendment  to  the  bill  H.R. 
3026,  supra,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SECTION    .  ADJUSTED  COST  OF  THRIFTY  FOOD 
PLAN. 

Section  3(0X11)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(o)(ll))  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing: ".  except  that  on  October  1.  1992.  the 
Secretary  may  not  reduce  the  cost  of  such 
diet". 


BOREN  (AND  NICKLES) 
AMENDMENT  NO.  2777 

Mr.  BOREN  (for  himself  and  Mr. 
Nickles)  proposed  an  amendment  to 
the  bill  H.R.  5487.  supra,  as  follows: 

On  page  57,  line  6.  before  the  period,  insert 
":  Provided  further.  That  $500,000  shall  be 
available  to  the  city  of  Seminole,  Oklahoma 
industrial  foundation  to  make  improvements 
in  the  water  and  sewer  system  of  the  City  of 
Seminole  and  its  industrial  sites  sufficient 
to  accommodate  a  major  industrial  expan- 
sion". 


BRYAN  AMENDMENT  NO.  2778 

Mr.  BRYAN  proposed  an  amendment 
to  the  bill  H.R.  5487,  supra.  a.s  follows: 

On  page  87.  line  24,  strike  '$170,700,000"  and 
insert  In  lieu  thereof  '$75,000,000." 


BROWN  AMENDMENT  NO.  2779 

Mr.  BROWN  proposed  an  amendment 
to  the  bill  H.R.  5487,  supra,  as  follows: 

On  page  93.  after  line  24,  insert  the  follow- 
ing new  section: 

Sec.  .  (a)  In  the  case  of  any  applicant  for 
assistance  provided  with  funds  appropriated 
under  this  Act,  the  applicant  shall  include 
the  information  described  in  section  6109  of 
the  Internal  Revenue  Code  of  1986. 

(b)  Any  agency  processing  any  application 
described  in  subsection  (a)  shall  submit  the 
information  provided  by  the  applicant  (in- 
cluding the  dollar  value  of  the  United  States 
Government  assistance  to  the  applicant)  to 
the  Internal  Revenue  Service. 
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(c)  On  a  written  request  from  the  Director 
of  the  Office  of  Management  and  Budg^et  or 
the  Director  of  the  Congressional  Budget  Of- 
fice, the  Secretary  of  the  Treasury  shall  fur- 
nish each  such  Office  with— 

(1)  the  dollar  value  of  the  United  States 
Government  assistance  to  the  applicant:  and 

(2)  any  return  or  return  information  speci- 
fied in  the  request,  except  any  return  or  re- 
turn Information  that  can  be  associated 
with,  or  otherwise  identify,  directly,  or  Indi- 
rectly, a  particular  taxpayer. 


BROWN  AMENDMENT  NO.  2780 

Mr.  BROWN  proposed  an  amendment 
to  the  bill  H.R.  5487,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  support  the  price 
of  honey  through  loans,  purchases,  pay- 
ments, or  other  operations  under  section  207 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446b)  or  any  other  provision  of  law. 


the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  a  hearing  on 
Asian  organized  crime:  Part  4. 

This  hearing  will  take  place  on  Tues- 
day. August  4.  1992.  at  9:30  a.m..  in 
room  342  of  the  Dirksen  Senate  Office 
Building.  For  further  information, 
please  contact  Daniel  F.  Rinzel  of  the 
subcommittee's  minority  staff  at  224- 
9157. 

SPECIAL  COMMrrTEE  ON  AGING 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  July  29,  1992,  at  9:30 
a.m.  to  hold  a  hearing  entitled  "Grand- 
parents as  Parents:  Raising  a  Second 
Generation." 


HARKEM  (AND  DeCONCINI) 
AMENDMENT  NO.  2781 

Mr.  HARKIN  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment  to 
the  bill  H.R.  5487.  supra.  a.s  follows: 

On  page  88,  insert  between  lines  20  and  21, 
the  following  new  section: 

Sec.  731.  No  funds  appropriated  or  made 
available  under  this  Act,  or  any  other  Act, 
may  be  expended  (with  regard  to  the  travel 
expenses  of  any  employee  in  a  position  of  a 
confidential  or  policy-determining  character 
under  Schedule  C  of  subpart  C  of  part  213  of 
title  5  of  the  Code  of  Federal  Regulations,  a 
noncareer  appointee  in  the  Senior  Executive 
Service,  or  an  officer  serving  in  a  position  on 
the  Executive  Schedule,  who  receives  pay 
from  funds  appropriated  under  this  Act)  dur- 
ing the  period  beginning  on  October  1.  1992 
through  November  4,  1992  in  excess  of  the 
higher  of— 

(1)  the  amount  of  travel  expenses  Incurred 
by  the  officer  or  employee  serving  In  such 
position  during  the  period  beginning  on  Oc- 
tober 1,  1991  through  November  4,  1991: 

(2)  10  percent  of  the  amount  of  the  travel 
expenses  Incurred  by  the  officer  or  employee 
serving  In  such  position  during  fiscal  year 
1992;  or 

(3)  In  the  case  of  an  officer  or  employee  in 
a  position  which  was  established  during  fis- 
cal year  1992,  the  median  travel  expenses  of— 

(A)  in  the  case  of  a  schedule  C  employee, 
all  such  schedule  C  employees  In  the  execu- 
tive branch  of  the  Grovernment  during  the 
period  beginning  on  October  1.  1991  through 
November  4.  1991; 

(B)  in  the  case  of  a  noncareer  appointee  in 
the  Senior  Executive  Service  (not  otherwise 
covered  under  subparagraph  (O).  all  such 
noncareer  appointees  in  the  executive 
branch  of  the  Government  during  the  period 
beginning  on  October  1.  1991  through  Novem- 
ber 4,1991;  and 

(C)  In  the  case  of  an  officer  in  a  position  on 
the  Executive  Schedule,  all  officers  in  the 
same  level  of  the  Executive  Schedule  during 
the  period  beginning  on  October  1,  1991 
through  November  4,  1991. 


NOTICE  OF  HEARINGS 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.   NUNN.   Mr.   President.   I  would 
like  to  announce  for  the  information  of 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  July  28,  1992.  at  2  p.m.  to 
hold  a  hearing  on  health  care  fraud. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr!  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2:30  p.m.,  July  28.  1992.  to 
receive  testimony  on  the  health  of  the 
eastside  forests  in  Oregon  and  Wash- 
ington and  amendment  No.  1442  to  S. 
1156.  the  Federal  Land  and  Families 
Protection  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  FOREIGN  RELATIONS 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday.  July  28.  at  10  a.m.  to 
hold  a  hearing  on  United  States  and 
Chinese  policies  toward  occupied  Tibet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  July  28,  1992, 
at  10  a.m..  for  a  hearing  on  comprehen- 
sive services  for  America's  youth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate.  9:30  a.m.,  July  28, 
1992,  to  receive  testimony  from  Hugo 
Pomrehn,  nominee  to  be  Under  Sec- 
retary of  Energy  and  John  Elaston,  Jr., 
to  be  an  Assistant  Secretary  of  Energy 
for  Domestic  and  International  Energy 
Policy.  Department  of  Energry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  ARMED  SERVICES 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  July  28.  1992.  at  9:30 
a.m..  in  open  session,  to  receive  testi- 
mony on  the  military  implications  of 
the  START  Treaty  and  the  June  17, 
1992,  United  States/Russian  joint  un- 
derstanding on  further  reductions  in 
strategic  offensive  arms. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  CONSUMERS 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee,  of  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  July  28. 
1992.  at  9:30  a.m.  on  the  Federal  Trade 
Commission  Reauthorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  PATENTS 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Patents.  Copyrights,  and 
Trademarks  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day. July  28.  1992.  at  10  a.m.  on  S.  1581. 
a  bill  to  amend  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  to 
enhance  technology  transfer  for  works 
prepared  under  certain  cooperative  re- 
search and  development. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HATE  CRIMES 

•  Mr.  SIMON.  Mr.  President,  I  would 
again  like  to  bring  to  the  Senate's  at- 
tention the  nationwide  increase  in  acts 
of  violence  based  on  prejudice.  These 
tragic  incidents  divide  our  country. 
They  breed  animosity  and  mistrust, 
and  worst  of  all,  they  provoke  further 
acts  of  violence.  Only  through  an 
awareness  of  the  magnitude  of  the 
problem,  can  we  work  to  break  this 
self-perpetuating  cycle  of  bigotry  and 
violence. 

Today,  I  wish  to  direct  your  atten- 
tion to  the  recent  racially  charged 
brawl  at  Olivet  College,  in  Olivet,  MI. 
Unfortunately,  this  is  not  an  isolated 
incident  in  our  Nation's  schools.  It  is 
only  a  chilling  example  of  the  bigotry. 
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xenophobia,  anti-Semitism,  and 
homophobia  that  appears  at  too  many 
of  our  colleges  and  universities. 

Congregational  Church  missionaries 
founded  Olivet  College  in  1844.  Since 
that  time,  the  interracial  student  body 
has  enjoyed  a  spirit  of  peace  and  co- 
operation. The  events  in  early  April 
shattered  this  spirit  and  threatened  to 
replace  it  with  an  atmosphere  of  fear 
and  mistrust. 

On  April  1.  a  female  white  student 
stated  to  the  police  that  four  black 
students  assaulted  her  in  a  park  near 
the  Olivet  campus.  Police  viewed  her 
story  with  skepticism.  The  incident, 
however,  was  not  forgotten.  Fires  were 
set  in  trash  cans  on  a  dormitory  floor 
where  many  black  students  live,  and 
rumors  began  to  circulate  that  white 
students  were  planning  an  attack  on 
black  students  in  retaliation  for  the  al- 
leged assault. 

The  next  day,  another  female  white 
student  claimed  to  receive  a  threaten- 
ing phone  call  alluding  to  the  prior  al- 
leged assault.  She  called  her  sorority 
house,  where  some  fraternity  members 
were  visiting  and  named  three  black 
students  as  the  ones  who  had  made  the 
threatening  call.  A  group  of  the  frater- 
nity members,  all  of  whom  were  white, 
volunteered  to  check  on  her.  In  her 
dorm  lobby,  the  fraternity  group  met 
with  two  of  the  students  who  allegedly 
made  the  threatening  phone  call.  The 
students  began  shouting  racial  epithets 
and  insulting  names  at  each  other.  The 
shouting  escalated  into  a  brawl  involv- 
ing nearly  70  students.  Two  students 
were  injured  in  this  racial  melee;  and. 
as  an  injured  black  student  was  being 
led  away,  people  in  the  crowd  shouted, 
"run,  niggers,  run." 

As  you  can  imagine,  this  violence  se- 
riously damaged  race  relations  within 
the  college.  Students,  who  used  to  be 
friends,  were  now  suspicious  of  one  an- 
other. One  student  who  made  concilia- 
tory statements,  reports  that  he  re- 
ceived '  hate  mail  from  whites  all  over 
this  State."  Fearing  for  their  safety,  a 
majority  of  the  black  students  left  the 
campus  before  the  end  of  their  spring 
term  and  completed  their  courses  by 
mail. 

Olivet  College  now  must  concentrate 
on  overcoming  this  tension.  The  most 
promising  measure,  to  hear  the 
strained  race  relations  on  campus,  is  a 
new  $100,000  multiculturalism  program 
authorized  by  the  trustees.  Healing, 
however,  promises  to  be  slow.  Idris 
Fountain,  who  leads  an  eight  member 
black  group  that  decided  to  remain  on 
campus,  believes  that  it  is  important 
to  stay  on  campus  to  make  a  stand.  Ac- 
cording to  Fountain,  "Right  now  we're 
in  the  midst  of  a  civil  war  on  this  cam- 
pus, and  you  can't  turn  your  back  on 
it.  You  have  to  face  it." 

Mr.  President,  we  must  not  only  face 
overt  acts  of  violence  and  bigotry,  but 
we  must  also  work  to  prevent  such  vio- 
lence.   Unfortunately,   the   absence   of 


overt  bigotry  does  not  make  any  com- 
munity immune  to  the  problems  of  ha- 
tred. The  violence  at  Olivet  proves  this 
danger.  Olivet  student.  Robert 
Hunwick,  teaches  us  the  importance  of 
being  aware  of  tension  and  hatred.  'I 
personally  didn't  see  it — the  hatred 
that  exists.  I  didn't  see  it  on  this  cam- 
pus, but  it's  there."* 


SALUTE  TO  FRANK  R.  LEWIS,  JR., 

MD 
•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  distinguished 
surgeon.  Dr.  Frank  Russell  Lewis,  Jr. 
For  the  past  4  years.  Dr.  Lewis,  a  pro- 
fessor and  vice  chairman  of  the  depart- 
ment of  surgery  at  the  University  of 
California,  San  Francisco,  has  served 
as  the  surgeon-in-chief  of  the  world-re- 
nowned San  Francisco  General  Hos- 
pital. He  has  sustained  and  enhanced 
the  proud  traditions  of  that  institu- 
tion, and  has  been  responsible  for  sur- 
gical care  of  the  injured  of  San  Fran- 
cisco City  and  County,  and,  indeed,  for 
many  others  in  northern  California. 

As  an  investigator.  Dr.  Lewis  has 
been  a  leader  in  developing  a  better  un- 
derstanding of  the  physiologic  response 
to  injury  and  shock,  and  has  served  as 
president  of  the  Shock  Society.  He  has 
chaired  the  Trauma  Outcomes  Task 
Force  of  the  Joint  Commission  on  the 
Accreditation  of  Hospitals,  and  is  the 
chairman  of  the  Executive  Committee 
of  the  Board  of  Governors  of  the  Amer- 
ican College  of  Surgeons.  He  also 
serves  as  a  member  of  the  residency  re- 
view committee  for  surgery. 

Dr.  Lewis  has  been  a  leader  in  delin- 
eating and  promoting  the  best  possible 
approach  to  the  care  of  the  trauma  pa- 
tient: the  prevention  of  the  injury  it- 
self. He  has  been  a  key  adviser  to  the 
Centers  for  Disease  Control  and  to  the 
Health  Resources  Services  Administra- 
tion and  the  U.S.  Public  Health  Serv- 
ice. 

As  Dr.  Lewis  leaves  the  San  Fran- 
cisco General  Hospital,  his  leadership, 
scholarship,  and  surgical  skill  will 
serve  as  an  enduring  inspiration  not 
only  for  his  colleagues  in  San  Fran- 
cisco, but  for  all  who  care  for  the  in- 
jured. I  am  proud  to  salute  Dr.  Frank 
R.  Lewis.* 


DEMOCRATIC  HISPANIC  TASK 
FORCE  FIELD  HEARING 
•  Mr.    SIMON.    Mr.    President.    I    ask 
unanimous    consent    that     the     final 
group  of  testimony  from  the  field  hear- 
ing of  the  Senate  Democratic  Hispanic 
Task  Force  on  Issues  Facing  the  His- 
panic    Family     be     included     in     the 
Record  at  this  point. 
The  material  follows: 

USIVERSIDAD  POPULAR, 

Chicago.  IL.  May  4. 1992. 
To:  U.S.  Senate  Democratic  Hispanic  Task 

Force. 
From:     Universidad     Popular     Community 

Based  Organization. 


Re:  To  express  our  views  and  demands  to 
shed  some  light  on  Latino  Issues  from  a 
personal  level. 

Dear  Senator  Simon:  Universidad  Popular 
takes  the  opportunity  to  be  present  in  those 
meetings  that  can  help  us  to  continue  our 
mission.  Today  we  want  to  express  and  share 
with  you  some  of  the  concerns  and  demands 
that  we  feel  are  just  ones  in  a  society  that 
boasts  to  provide  equality  for  all,  but  does 
not  do  so  in  practice.  We  would  also  like  to 
thank  Illinois  Senator  Paul  Simon  for  the 
help  he  provided  us  in  passing  the  book. 
•Making  It  Against  All  the  Odds  or  an  Immi- 
grant's Odyssey  To  the  U.S.A."  into  the 
United  States  of  America  Congressional 
Record  Proceedings  and  Debates  of  the  102d 
Congress,  First  Session,  Vol.  137.  No.  73  on 
Wednesday.  May  15,  1991. 

We  are  participants  in  a  small  Latino  com- 
munity agency,  that  is  nevertheless  large 
with  respect  to  the  number  of  people  receiv- 
ing services.  The  agency  had  its  humble  be- 
ginnings in  the  early  seventies.  Throughout 
these  years  the  agency  has  had  to  contin- 
ually struggle  for  each  and  every  day  of  its 
existence.  We  have  managed  to  stay  afloat 
through  many  sacrifices  by  the  countless 
and  now  nameless  people  that  have  helped 
Universidad  Popular  stay  alive.  Our  agency 
knows  for  a  fact  that  unless  we  eradicate  the 
problem  of  illiteracy  once  and  for  all.  the 
critical  problems  that  the  U.S.  faces  now 
will  never  go  away.  Only  through  educating 
our  people  will  our  nation  remove  these  ma- 
lignancies from  our  communities  and  our 
country.  It  is  by  no  mistake  that  our  mission 
and  our  purpose  states  that  our  method  is 
Education  by,  for  and  with  the  people. 

Now.  there  is  a  myriad  of  specific  problems 
that  we  as  participants,  staff  and  adminis- 
trators are  facing  because  of  budget  cuts  and 
continual  economic  doom.  As  far  as  continu- 
ing services  for  our  community,  we  have 
been  forced  to  service  the  same  if  not  larger 
number  of  people  with  less  money,  and  con- 
sequently with  less  personnel.  This  hinders 
the  quality  and  development  of  our  program 
itself.  To  expedite  the  federal  monies  to 
community  education  agencies,  we  propose 
that  middlemen  like  Public  Libraries  and 
others  such  institutions  be  taken  out  of  the 
bureaucratic  process  of  money  allocations  to 
agencies  like  ours.  We  feel  this  is  the  best 
way  to  channel  these  funds. 

We  would  like  to  have,  as  always,  your 
imput  and  opinion,  please  write  us  to: 

Universidad  Popular.  2750  W.  North  Ave., 
Suite  204,  Chicago  IL  60647. 

PiLSEN  Neighbors  Communfty  Council, 

Chicago.  IL.  May  4.  1992. 
Senator  Paul  Simon, 
State  of  Illinois. 

Dear  Senator:  We  as  a  community  feel 
strongly  that  the  children  in  Pilsen  are  cur- 
rently inadequately  served  by  the  Chicago 
Public  Schools.  Without  exception,  our  chil- 
dren attend  overcrowded  schools.  The  aver- 
age class  size  in  Pilsen  is  34:  some  of  our 
children  sit  in  class  rooms  with  as  many  as 
38  other  children.  Worse,  other  children  are 
taught  in  hallways,  closets,  converted  gym- 
nasiums, or  share  space  with  the  lunchroom. 
Too  many  of  our  children  are  forced  to  have 
classes  in  dilapidated  mobile  units.  These 
are  not  only  physically  ugly  and  smelly 
places,  they  are  a  safety  and  security  hazard 
as  well.  Too  many  of  our  children  are  being 
warehoused  in  facilities  operated  by  the  Chi- 
cago Public  Schools:  education  is  secondary. 

Overcrowded  schools  are  not  a  new  prob- 
lem in  Pilsen:  they  have  become  a  way  of  life 
here.  In  spite  of  that  fact,  Pilsen  has  had 
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only  two  new  elementary  schools  built  since 
the  turn  of  the  century.  Less  than  a  year 
after  these  two  schools  were  opened,  they 
too  were  overcrowded.  As  of  September  1991. 
close  to  1500  of  our  children  were  being  bused 
out  of  our  community  because  the  schools 
simply  did  not  have  any  more  space  for 
them.  The  anticipated  closing:  of  Providence 
of  God  Catholic  School  this  spring  will  add 
167  more  children  who  need  more  classroom 
space  in  Pilsen  schools. 

Although  compensatory  programs,  such  as 
Federal  and  State  Chapter  1.  are  offered  in 
all  of  our  schools,  their  effectiveness  is  ham- 
pered by  the  lack  of  inadequate  space.  The 
same  holds  true  for  bilingual  and  ESL  serv- 
ices, and  special  education  services.  Psy- 
chologists, nurses,  social  workers,  vision  and 
bearing  testers,  and  counselors  are  equally 
handicapped  in  their  delivery  of  services  by 
the  lack  of  space.  Consequently,  our  children 
are  simply  not  being  well  served. 

Many  of  our  children  are  considered  "at 
risk"  when  they  enter  school.  As  such,  they 
should  be  provided  with  the  best  possible 
services  in  the  most  optimum  environment 
in  order  that  they  get  the  most  benefit  from 
their  schooling.  Unfortunately,  in  Pilsen. 
less  than  20%  of  those  eligible  are  provided 
with  a  pre-school  education.  In  too  many 
schools  where  pre-school  education  is  avail- 
able, the  students  already  attending  the 
school  were  further  squeezed  together  in 
order  to  find  space  for  the  pre-school  pro- 
gram. We  rob  Pedro  to  provide  for  Pablo. 
Academic  achievement  is  only  a  dream  for 
the  majority  of  our  children.  On  average, 
only  one  in  four  achieves  at  or  above  grade 
level.  Is  it  any  wonder  that  approximately  70 
percent  of  those  who  enter  Benito  Juarez 
High  School  (presently  at  147  percent  capac- 
ity!) drop  out  before  they  graduate? 

We,  parents  and  corhmunity  members,  are 
familiar  with  the  educational  research  that 
finds  that  smaller  schools  (with  populations 
of  approximately  600)  are  the  most  effective. 
That  is.  smaller  schools  provide  students 
with  a  better  opportunity  to  learn.  In  fact, 
that  Board  of  Education  for  the  city  of  Chi- 
cago has  recognized  that  smaller  schools  are 
more  effective. 

In  order  to  provide  a  better  education  to 
the  students  of  Pilsen.  we  are  asking  the 
State  of  Illinois  to: 

1.  Allocate  additional  funds  to  construct  at 
least  four  additional  new  elementary 
schools,  and  at  least  one  new  high  school  in 
Pilsen.  (Student  enrollment  is  expected  to 
increase  by  30  percent  in  the  next  ten  years, 
i.e.  by  approximately  3200  students.) 

2.  Allocate  funds  to  rehabilitate  existing 
buildings  to  bring  them  up  to  a  level  where 
you  would  want  your  own  children  to  attend. 

3.  Immediately  replace  existing  mobiles 
with  demountable  units.- 

4.  Build  demountable  units  at  all  over- 
crowded schools  to  provide  space  for  pre- 
school programs. 

The  State  of  Illinois  should  be  exploring 
ways  of  increasing  services  to  Pilsen,  of  pro- 
viding our  children  with  additional  opportu- 
nities to  get  a  basic  education  instead  of  bal- 
ancing its  budget  at  the  expense  of  our  chil- 
dren's future.  We  are  asking  that  you.  Paul 
Simon.  Senator  of  Illinois  deliver  on  these 
concerns. 

Angela  Torres. 
Chairperson. 
PNCC  Education  Task  Force. 

Alivio  Medical  Center, 
Chicago.  IL.  May  1.  1992. 
To:  United  States  Senate  Democratic  His- 
panic Task  Force. 


From:  Carmen  Velasquez. 

My  name  is  Carmen  Velasquez  and  I  am 
the  Executive  Director  of  Alivio  Medical 
Center.  Alivio  is  located  in  the  middle  of  the 
Mexican  Communities  of  Pilsen,  Heart  of 
Chicago.  Little  Village  and  Back  of  the 
Yards.  Alivio  is  a  not  for  profit  comprehen- 
sive primary  community  health  center  that 
is  three  years  and  three  months  old.  To  date, 
we  do  not  have  federal,  state  or  city  funding. 

Alivio  Medical  Center  is  a  community 
owned  health  center — owned  by  the  commu- 
nity through  its  Board.  We  own  clear  title  to 
our  facility  which  is  valued  at  2.1  million 
dollars.  This  facility  was  paid  for  by  the  sup- 
port of  private 

undations  and  corporations. 

Alivio  realizes  that  we  cannot  serve  the 
noninsured  and  working  poor  without  the 
help  of  significant  others  and  this  includes 
our  government.  Our  community  is  part  of 
those  37.000.000  people  in  this  country  with- 
out insurance  or  limited  insurance,  that 
hardly  covers  themselves,  much  less  their 
families. 

I  came  here  today,  because  our  community 
needs  your  help.  The  message  to  Washington 
is  fund  our  health  needs!  If  we  do  not  have 
you  as  a  significant  partner.  Alivio  will  not 
survive  as  a  viable  entity! 

I  view  the  United  States  Senate  Demo- 
cratic Hispanic  Task  Force  for  the  102d  Con- 
gress as  one  of  the  most  important  groups  of 
people  who  will  touch  every  Hispanic  neigh- 
borhood in  the  country. 

Our  issues  are  many;  education,  employ- 
ment and  health  care  are  critical  to  the  sur- 
vival of  our  families.  We  need  your  help. 

Thank  you  for  allowing  me  to  speak  to  you 
on  this  critical  issue. 

ALIVIO  MEDICAL  CENTER.  INC..  STATEMENTS  OF  REVE- 
NUES AND  EXPENSES  FOR  THE  YEARS  ENDED  JUNE  30. 
1991  AND  1990 

1991  1990 

Rewnues: 

Net  patient  Mtwce  rewnw $411,268  J104.873 

Grants  and  contnbutions  358.624  318.480 

Ottier  optrating  revniw 34  987  8.756 

Total  -wtnues  804.879  432.109 

lip«ns«s 

Salaries,  mages  and  benelits 650.898  477.065 

Depteciatwn    104.856  89.117 

Provision  tor  bad  debts . 66.379  24.892 

Insurance ., 54.093  29.287 

Supplies  - .._-  53,272  40.245 

Oilier  __^ 280.790  202.998 

Total  openses .._ _ 1,2:0.288  863,604 

Eicess  ot  eipenses  over  revenues (405.409)        (431.495) 

Note  —Trie  audited  financial  statements  are  available  upon  reguest 
HISTORY  AND  SERVICES 

In  1986.  Hispanic  community  leaders 
formed  a  committee  to  address  the  problem 
of  inadequate  health  services  in  the  Hispanic 
community.  Out  of  these  meetings  grew 
"Project  Alivio,"  a  concept  for  a  comprehen- 
sive, bilingual  health  care  center  serving  the 
near  south  side  communities  of  Pilsen,  Little 
Village,  Heart  of  Chicago  and  Back  of  the 
Yards. 

Alivio's  founders  were  risk-takers,  not 
dreamers.  They  saw  an  acute  need  and  devel- 
oped a  plan  to  address  it.  With  the  backing 
of  Mercy  Hospital  and  Medical  Center,  they 
embarked  upon  a  $2.1  million  capital  cam- 
paign for  the  land,  the  construction  of  the 
building  and  its  equipment. 

With  "Project  Alivio"  underway,  the 
founders  commissioned  a  survey  to  docu- 
ment the  health  care  needs  in  the  commu- 
nity. Tocar  el  Corozon,  or  To  Touch  the 
Heart,   as  the  study  was  called,   was  con- 


ducted by  the  Latino  Institute  in  1987.  It 
brought  to  light  a  variety  of  characteristics 
of  the  target  population  that  were  to  shape 
the  services  Alivio  provides  today.  For  ex- 
ample, youthfulness  and  high  fertility  rates 
indicated  the  need  for  the  center's  current 
emphasis  on  pediatric,  obstetric  and  gyneco- 
logical services. 

The  study  also  confirmed  the  importance 
of  culturally  sensitive  medical  services, 
which  take  into  account  the  beliefs  and  val- 
ues of  the  community.  Today,  our  culturally 
sensitive  health  services  and  educational 
programs  are  gradually  overcoming  one  of 
the  most  critical  barriers  to  good  health:  the 
failure  to  understand  the  effects  of  a  person's 
lifestyle  on  his  or  her  own  well-being. 

When  Alivio  opened  its  doors  in  1969. 
Mercy  Hospital  and  Medical  Center  acted  as 
its  fiscal  agent.  While  maintaining  a  good  re- 
lationship with  Mercy.  Alivio  became  finan- 
cially independent  on  March  1.  1992— thereby 
taking  another  step  in  its  growth  as  a  com- 
munity health  care  institution.  On  March  20, 
1992,  Alivio  was  designated  by  the  federal 
government  as  a  Federally  Qualified  Health 
Center.  As  a  result,  the  State  of  Illinois  will 
increase  Alivio's  reimbursement  for  public 
aid  patients  from  S18  to  $70  per  patient  en- 
counter. 

DIRECT  medical  SERVICES 

Program  Goal:  To  alleviate  cultural  and 
economic  barriers  to  health  care  through  the 
delivery  of  affordable  and  quality  bilingual 
and  bicultural  primary  care  to  the  predomi- 
nantly Hispanic  communities  of  Pilsen. 
Heart  of  Chicago,  Little  Village  and  Back  of 
the  Yards. 

Total  Number  Served:  15.000  patient  en- 
counters in  1991-92. 

Health  care  at  Alivio  addresses  all  five 
stages  of  life:  prenatal,  pediatric,  adolescent, 
adult  and  geriatric.  Philosophically.  Alivio 
is  committed  to  providing  community-based 
health  care  in  the  context  of  the  family,  cul- 
tural respect,  understanding  and  the  dignity 
of  the  individual.  Alivio  emphasizes  health 
promotion  and  disease  prevention  through 
primary  preventive  strategies,  such  as  im- 
munization and  family  planning,  and  second- 
ary prevention  methods,  such  as  tests  and 
screenings  based  on  age.  gender  and  medical 
history. 

HEALTH  CARE  FOR  MOTHERS  AND  INFANTS 

Program  Goal:  To  reduce  the  infant  mor- 
tality rate,  the  incidence  of  pre-term  and  C- 
section  deliveries,  and  the  incidence  of  spon- 
taneous abortions  in  the  service  areas.  To 
provide  continuous  post-partum  care  for  in- 
fants and  their  mothers.  To  provide  preven- 
tive health  care  for  children  emphasizing 
parenting  skills,  nutrition,  and  health  and 
safety  education. 

Number  Served:  11.250  in  1991-92. 

For  mothers  and  infants,  who  make  the 
majority  of  our  patients.  Alivio  provides  ex- 
tensive prenatal  and  post-partum  care. 

As  the  result  of  aggressive  community  out- 
reach. Alivio  has  been  able  to  reach  80%  of 
its  pregnant  patients  in  the  first  trimester  of 
pregnancy — an  important  first  step  in  the  de- 
livery of  a  healthy  child.  When  high-risk 
pregnancies  are  indicated.  Alivio  refers  pa- 
tients to  Mercy  Hospital  and  Medical  Center 
where  they  are  provided  a  discounted  jH-e- 
natal  package  as  Alivio  patients.  Alivio's  ap- 
proach to  prenatal  care  emphasizes  the  val- 
ues of  nutrition,  exercise,  and  breastfeeding. 
Patients  attend  classes  in  the  Kraft  Nutri- 
tion Room. 

The  key  to  proper  post-partum  care  is  edu- 
cation and  maintenance.  Building  on  its  suc- 
cessful    volunteer     efforts     to     encourage 
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breastfeeding:.  Allvio  Is  developing  a  volun- 
teer-based community  outreach  program  for 
in-home  follow-up  of  all  healthy  newborns 
and  mothers.  Allvio  uses  the  Periodic  Health 
Survey  protocol  for  screening  schedule  of 
newborns  through  adolescents:  two  weeks, 
two  months,  four  months,  six  months,  one 
year,  15  months,  18  months  and  yearly  there- 
after. Aggressive  yet  sensitive  community 
outreach  efforts  are  made  to  eliminate  pos- 
sible obstacles  to  post-partum  care  by  pro- 
viding appropriate  assistance,  such  as  baby- 
sitting, in-home  follow-up.  financial  assist- 
ance, etc. 

A  computer  retrieval  system  allows 
Allvio's  staff  to  follow-up  with  patients  who 
miss  scheduled  visits. 

HEALTH  EDUCATION  AND  PROMOTION 

Progam  Goal:  to  increase  the  Hispanic 
community's  knowledge  and  practice  of 
healthy  behaviors:  to  increase  the  commu- 
nity's knowledge  of  behaviors  leading  to  ill 
health;  and  to  reduce  illness  and  foster  good 
health  through  educational  programs,  health 
fairs,  immunization  campaigns  and  support 
groups  for  the  Hispanic  family. 

Number  served:  1.400  individuals  in  1991-92. 

The  Hispanic  population  in  Alivlo's  service 
area  is  faced  with  a  number  of  chronic  health 
problems:  heart  disease,  obesity,  stroke,  dia- 
betes, cirrhosis  of  the  liver,  high  infant  mor- 
tality and  substance  abuse.  Significantly, 
the  incidence  of  each  of  these  health  prob- 
lems can  be  greatly  reduced  by  health  edu- 
cation and  promotion. 

Allvio  offers  a  wide  range  of  prenatal, 
parenting  and  nutrition  classes  as  well  as 
drug  and  alcohol  abuse  counseling  for  adoles- 
cents and  adults  and  support  groups  promot- 
ing wellness.  Each  is  offered  in  both  English 
and  Spanish. 

One  of  our  most  exciting  education  initia- 
tives is  the  new  parenting  program.  "Los 
Ninos  Bien  Educados."  Developed  under  the 
English  language  name  "Well  Educated  Chil- 
dren." and  later  adapted  by  Hispanics  to  be 
culturally  sensitive  to  the  Hispanic  family, 
this  12-week,  comprehensive,  parenting 
skills  program  was  previously  a  great  suc- 
cess in  California.  "Los  Ninos  Bien 
Educados"  is  rooted  in  the  Mexican-Amer- 
ican culture  and  addresses  issues  as  dispar- 
ate as  speaking  Spanish  in  the  home,  behav- 
ior modification,  discipline  and  gangs.  Since 
Allvio  began  offering  the  program  in  1990.  115 
parents  have  graduated  from  the  course. 

In  the  spirit  of  broader,  community-wide 
health  promotion.  Alivio  sponsors  an  annual 
"Allvio  y  Salud"  ("Alivio  and  Health")  Run 
in  April.  The  event  is  multi-faceted,  includ- 
ing lOK  and  5K  runs  and  a  2K  walk.  Students 
at  local  schools,  their  parents  and  teachers, 
and  even  senior  citizens  are  encouraged  to 
participate.  In  conjunction  with  the  event, 
physical  fitness  workshops  are  given  in  local 
schools  to  increase  children's  awareness  of 
health  issues.  The  second  annual  "Alivio  y 
Salud"  will  take  place  on  April  5.  1992. 

HEALTH  CAREER  AWARENESS  AND 
ADVANCEMENT 

Program  Goal:  To  increase  the  representa- 
tion of  Hispanics  in  the  health  care  profes- 
sions through  placement  and  advancement 
programs  for  current  health  professionals 
and  awareness  programs  for  children. 

Number  of  participants:  320  students;  30 
health  professionals  in  1991-92. 

There  is  a  critical  shortage  of  health  care 
professionals  in  Allvio's  service  area. 

Part  of  the  solution  is  to  train  more  His- 
panic health  care  professionals.  Hispanics 
are  more  likely  to  practice  in  impoverished 
Hispanic  conununitles.  And.  if  they  are  bilin- 


gual and  bicultural.  they  can  offer  more  cul- 
turally sensitive  medical  care  to  the  commu- 
nity. 

Allvio  is  helping  to  fill  the  gap  by  sponsor- 
ing programs  such  as  the  Physicians  Review 
Course.  This  program  prepares  Hispanic  phy- 
sicians trained  in  other  countries  to  take  the 
appropriate  U.S.  licensing  exams.  For  many, 
this  is  not  an  easy  task— they  are  taking  ex- 
tremely rigorous  and  technical  examinations 
in  a  foreign  language.  Often.  Spanish-speak- 
ing doctors  from  other  countries  work  in  the 
United  States  as  laborers  or  medical  techni- 
cians while  attempting  to  obtain  a  license  to 
practice  in  this  country.  Many  never  become 
doctors  here. 

Our  Physician  Review  Course  is  mod- 
erately priced  and  comfortably  housed  in 
Allvio's  library  and  research  center.  The 
Physician  Review  Course  has  recently  been 
made  available  to  Spanish-speaking  students 
trained  in  American  universities.  Since 
Alivio  began  the  Physicians  Review  Course 
in  July.  1990,  five  physicians  in  the  program 
have  obtained  their  license  to  practice  in  the 
United  States. 

Alivio  also  stimulates  interest  in  health 
care  careers  among  the  Hispanic  high  school 
students.  With  help  from  the  Mayor's  Em- 
ployment Training  Program,  the  Illinois  In- 
stitute of  Technology  and  the  Chicago  Public 
Schools,  Alivio  encourages  students  to  con- 
sider the  wide  variety  of  health  careers 
available  to  them,  and  provides  guidance  to 
those  pursuing  health  care  training. 

RESEARCH  AND  EVALUATION 

Program  Goal:  To  implement  an  evalua- 
tion plan,  cooperatively  designed  by  Alivio 
Medical  Center  and  the  University  of  Illinois 
that  will  provide  new  knowledge  of  Hisp>anic 
health  care  needs. 

Hispanics  are  America's  fastest  growing 
ethnic  population.  Yet  there  are  few  initia- 
tives addressing  the  Hispanic  community's 
health  care  needs.  Research  conducted  by 
Hispanics  would  be  particularly  useful— as  it 
is  far  less  likely  to  incorporate  inaccurate 
cultural  assumptions. 

Alivio  Medical  Center  is  therefore  docu- 
menting and  evaluating  all  of  its  patient 
care  services.  Beyond  verifying  the  fulfill- 
ment of  Allvio's  mission,  this  documentation 
promises  to  provide  new  knowledge  in  the 
area  of  health  care  for  Hispanics.  To  make 
the  best  use  of  this  research  material,  Allvio 
has  linked  up  with  the  University  of  Illinois 
in  the  implementation  of  an  ongoing  re- 
search and  evaluation  program. 

Alivio  utilizes  the  U.S.  Department  of 
Health  quality  assurance  protocols  to  evalu- 
ate the  quality  of  its  work.  Continuity  of 
health  care  over  a  period  of  years  is  needed 
to  reach  appropriate  conclusions.  At  the  end 
of  an  initial  five-year  period.  Alivio  Medical 
Center  and  the  University  of  Illinois  will 
document  conclusions  based  upon  the  mate- 
rial gathered  and  evaluated. 

Illinois  Hispanic  Human  Services 
Association 
This  is  the  testimony  of  Joseph  M. 
Martens.  Coordinator  of  the  Illinois  Hispanic 
Human  Services  Association,  a  fourteen- 
year-old  organization  that  represents  com- 
munity-based human  service  agencies  and 
providers  in  promoting  the  advancement  of 
human  services  for  Hispanics  through  advo- 
cacy, networking,  policy  analysis,  informa- 
tion, research,  and  resource  development.  We 
are  pleased  to  provide  testimony  for  the 
United  States  Senate  Democratic  Hispanic 
Task  Force  here  at  this  hearing  on  May  4, 
1992,  in  Chicago  chaired  by  you.  Senator 
Simon.  We  want  to  first  thank  you  again  for 


your  efforts  and  support  last  August  in  ob- 
taining federal  funds  to  provide  funding  for  a 
citywide  Chicago  Hispanic  Health  Coalition, 
a  project  coordinating  the  efforts  of  38  His- 
panic and  other  agencies  in  health  pro- 
motion. 

The  Illinois  Hispanic  Human  Services  As- 
sociation calls  upon  the  U.S.  Immigration 
and  Naturalization  Service,  under  the  provi- 
sions of  the  Immigration  and  Reform  Control 
Act  of  1986.  to  renew  for  next  fiscal  year  its 
funding  of  the  SLIAG  health  program  to  Chi- 
cago at  the  present  level  of  $1.5  million.  Dur- 
ing the  first  year  of  funding,  the  Chicago  De- 
partment of  Health  established  a  new  clinic 
in  the  Pilsen-Little  Village  area,  the  largest 
Mexican  community  in  the  midwest  and  a 
port  of  entry  for  those  coming  to  Chicago. 
The  Chicago  Department  of  Health  also 
began  providing  funding  to  thirteen  Hispanic 
community-based  agencies  (and  to  Chinese 
and  Polish  community  agencies  also)  to 
teach  eligible  legalized  aliens  about  the  local 
health  system;  assisting  mothers  and  their 
families  in  the  basics  of  preventive  health 
practices,  such  as  immunizations  and  screen- 
ing for  lead  poisoning  for  the  children,  mam- 
mograms and  pap  smears  for  screening  for 
breast  cancer  for  the  mothers;  and  education 
about  mV/AIDS.  sexually  transmitted  dis- 
eases, and  tuberculosis,  all  diseases  greatly 
affecting  the  Hispanic  community.  This 
community-based  program  already  is  suc- 
cessful in  its  efforts.  By  September,  fifteen 
bilingual/bicultural  community  workers  will 
have  gone  door  to  door  in  the  targeted  com- 
munities and  identified  1.500  families  for  a 
total  of  over  7.500  high-risk  individuals, 
teaching  them  the  basics  of  health  care  and 
accompanying  them  to  neighborhood  clinics 
for  needed  treatment  and  preventive  serv- 
ices. These  dedicated  workers  are  providing 
vital  health  education  and  other  human 
services  to  these  immigrants  who  came  to 
this  country  for  a  better  life  for  themselves 
and  their  children.  This  program  has  already 
demonstrated  its  effectiveness  in  reaching 
out  and  helping  our  citizens-to-be.  We  call 
for  federal  funding  of  $1.5  million  to  provide 
a  second  year  for  the  SLIAG  health  program 
for  Chicago,  and  ask  that  Senator  Simon 
join  in  this  effort  by  supporting  this  request 
for  continued  federal  funding  of  the  Chicago 
project  at  this  $1.5  million  level. 

introduction 

The  Association  Pro-derechos  Obreros 
(APO)  was  founded  in  1962  by  Latino  workers 
and  other  residents  with  the  aid  of  Rev.  Mi- 
chael Cody  from  the  Cardinal's  committee 
and  Rev.  Pedro  Rodriguez  from  St.  Francis 
of  Assisi  Parish. 

Our  first  priority  is  to  defend  and  advance 
the  rights  of  Latino  workers  in  Chicago.  We 
have  organized  campaigns  against  job  dis- 
crimination and  unemployment  as  the  main 
obstacles  to  economic  advancement  for 
Latinos.  Therefore,  we  struggle  for  unity  be- 
tween the  community  and  the  organized 
labor  to  bring  about  fair  employment  prac- 
tices by  employers. 

Throughout  it's  22  year  existence,  APO  has 
made  many  contributions  to  the  advance- 
ment of  the  Latino  community  in  Chicago. 

APO  was  born  out  of  the  struggles  of  work- 
ers at  the  National  Video  plant.  In  the  next 
seventeen  years,  many  of  APO's  greatest 
successes  have  come  from  struggles  against 
the  discriminatory  policies  of  employers, 
both  private  and  public.  In  recognition  of 
this  work  APO  was  asked— and  agreed— to 
host  the  Founding  Conference  of  the  Na- 
tional Congress  of  Unemployed  Organiza- 
tions in  July  1963. 
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HISTORY 

In  1%1  the  Latino  workers  at  National 
Video  factory  grew  tired  of  their  low  pay. 
poor  working:  conditions,  and  the  indiffer- 
ence shown  by  the  officials  of  their  union  to- 
ward their  complaints  and  grievances.  They 
decided  to  launch  an  independent  struggle 
for  their  rights. 

Since  that  first  battle,  APO  has  continued 
the  struggle  to  better  the  living  conditions 
of  Latinos  and  has  participated  in  efforts  to 
defend  the  rights  of  all  workers  whenever 
those  rights  have  been  violated. 

In  addition  to  winning  many  struggles  for 
hiring  Latino  workers  by  employers  in  the 
Latino  community.  APO  led  and  participated 
in  other  campaigns  that  opened  the  door  of 
opportunity  for  Latinos  in  many  other  fields 
of  employment. 

CTA;  In  1972  our  research  showed  that  of  a 
total  workforce  of  12,616  workers,  the  Chi- 
cago Transit  Authority  (CTA)  employed  only 
246  Latino  workers.  (Fewer  than  2  percent  of 
the  workforce  while  the  Latino  population  of 
Chicago  was  then  at  over  13%).  Together 
with  other  community  organizations,  APO 
organized  a  campaign  against  these  discrimi- 
natory practices.  Eventually,  entered  into 
negotiations  that  resulted  in  the  fact  that 
today  15  percent  of  the  CTA  workforce  is  of 
Latino  origin. 

St.  Lukes  Hospital:  In  February  1976,  St. 
Luke's  Hospital  terminated  a  laboratory 
technician  who  was  a  member  of  APO.  She 
asked  for  help,  charging  the  hospital  with 
discrimination— speaking.  In  the  process  of 
verifying  her  claim,  APO  found  that,  al- 
though the  hospital  was  located  in  a  commu- 
nity where  14  percent  of  the  population  was 
Spanish-speaking,  there  was  only  a  token 
number  of  Latinos  on  the  payroll.  We,  to- 
gether with  other  community  groups  and 
some  predominantly  Latino  parishes,  began 
a  campaign  demanding  that  the  hospital  hire 
more  Latinos.  Many  demonstrations  were  or- 
ganized. Eventually  some  labor  lawyers 
helped  initiate  a  class  action  suit  against  St. 
Luke's  Hospital.  At  this  moment,  employ- 
ment of  Latinos  in  the  hospital  has  increased 
significantly. 

A&P:  In  1977  after  receiving  numerous 
complaints  from  Latinos.  APO  discovered 
that  less  than  4  percent  of  the  A&P 
workforce  was  Latino.  APO  and  other  Pilsen 
community  organizations  campaigned  to  de- 
mand more  jobs  for  Latinos  in  the  Chicago 
area  A&P  stores.  After  a  protracted  struggle 
A&P  reached  an  agreement  with  a  coalition 
of  Pilsen  community  organizations,  increas- 
ing the  number  of  Latinos  at  A&P  to  more 
than  15  percent.  A&P  further  agreed  to  in- 
clude Latinos  in  their  Managerial  Training 
Program. 

Greyhound:  In  1980,  APO  began  campaign 
against  the  Greyhound  Busline  Corporation's 
long  history  of  employment  discrimination 
against  Latinos,  especially  against  Latinos 
wanting  to  become  bus  drivers.  (Our  research 
showed  there  was  only  one  Latino  among  the 
300  Greyhound  drivers  in  Chicago.) 

When  APO  first  approached  Greyhound 
with  our  demand  that  they  hire  Latino  bus 
drivers.  Greyhound  denied  any  discrimina- 
tion, claiming,  instead,  that  few  Latinos 
were  interested  in  working  for  Greyhound. 
APO  replied  to  this  claim  by  presenting 
Greyhound  with  a  large  number  of  driver  &p- 
plicants  from  Latinos  as  well  as  applicants 
for  other  job  categories. 

In  its  struggle  against  Greyhound,  APO 
gained  the  support  of  civil  rights  agencies 
such  as  the  EEOC  and  national  organizations 
such  as  the  League  of  United  Latin  Amer- 
ican   Citizens    (LULAC)    and    the    Mexican 


American  Legal  Defense  *  *  *.  In  November 
1980.  Greyhound  agreed  to  come  to  the 
Latino  community  to  review  applicants  for 
bus  operators  and  assured  APO  that  50%  of 
its  bus  driver  trainees  for  1981  would  be 
Latinos  and  promised  a  similar  percentage  in 
subsequent  classes,  agreeing  further,  that 
this  arrangement  would  be  in  effect  until 
Latinos  represented  20  percent  of  Greyhound 
drivers. 

Streets  and  Sanitation:  As  a  result  of  the 
activities  of  a  city-wide  Latino  Coalition  (of 
which  APO  was  a  member),  a  number  of  jobs 
on  the  Streets  and  Sanitation  Department  of 
Chicago  were  allocated  for  Latinos. 

Thus,  when  the  Department  of  Streets  and 
Sanitation  contacted  community  organiza- 
tions in  1980  to  announce  that  they  had  tem- 
porary openings  for  Latin  workers,  APO  and 
other  organizations,  established  counseling 
services  to  assist  workers  in  making  the 
transition  to  these  new  job  opportunities. 

Jewel:  When  Jewel  began  constructing  a 
store  in  the  Pilsen  area  in  1980,  APO  decided 
the  time  had  come  to  challenge  Jewel's  dis- 
criminatory hiring  policies  against  Latinos. 
APO  was  able  to  organize  a  coalition  with 
three  other  local  organizations  that  was  able 
to  negotiate  an  agreement  with  Jewel  on  the 
hiring  of  Latinos  at  the  new  store. 

At  first.  Jewel  would  only  promise  the  coa- 
lition that  V3  of  the  new  jobs  would  be  given 
to  Latinos.  But  later,  following  several  pub- 
lic meetings  and  after  APO  mobilized  more 
than  300  young  Latino  applicants.  Jewel 
agreed  that  145  of  the  189  new  employees 
would  be  Latino,  bringing  the  store's  total 
Hispanic  workforce  to  approximately  50  per- 
cent of  the  total. 

Thus  after  6  months  of  negotiations  and 
struggle,  APO  had  again  succeeded  in  secur- 
ing jobs  for  a  significant  number  of  Latinos. 
By  its  own  example  and  through  the  building 
of  coalitions,  APO  has  been  able  to  provide 
effective  and  much  needed  leadership  in 
uniting  different  forces  in  the  community  to 
more  effectively  fight  for  affirmative  action. 

People's  Gas:  In  May  of  1981  the  campaign 
against  People's  Gas  began,  and  by  the  end 
of  the  year  25  Latinos  were  hired  in  what  the 
company  called  a  sign  of  good  faith. 

These  are  only  some  of  the  campaigns  that 
APO  has  organized  in  its  struggle  for  more 
jobs  for  Latino  workers.  Others,  to  list  a  few, 
are  in  the  construction  trades  and  Post  Of- 
fice. 

APO  achieved  all  of  these,  relying  solely 
on  volunteer  work  by  its  members  until  19W) 
when  an  organizer  was  hired  with  funds  pro- 
vided by  the  Chicago  Campaign  for  Human 
Development. 

ORGANIZATIONAL  STRUCTURE 

In  organizational  structure,  APO's  base  is 
its  membership,  whose  activities  are  di- 
rected and  coordinated  by  a  staff  working  in 
conjunction  with  a  Board  of  Directors.  APO 
is  a  volunteer  community  organization, 
hence,  its  members  all  subscribe  to  the 
ideals  and  goals  of  the  organization. 

The  other  component  of  the  Organizational 
structure,  is  the  Board  of  Directors.  The 
Board  members  are  elected  every  two  years 
for  their  positions  by  vote  of  the  membership 
at  the  annual  meetings  of  the  APO  General 
Assembly.  The  Board  meets  every  week  to 
discuss  the  issues,  problems  and  activities  of 
the  organization. 

The  third  component  of  the  structure  is 
the  Staff.  Individually  and  collectively,  the 
Staff  is  responsible  for  maintaining  the  of- 
fice in  operating  order,  attending  meetings 
on  different  issues,  participating  in  commu- 
nity forms  and  other  functions,  doing  the 
necessary   research   for  campaigns,    raising 


funds  for  the  organization,  informing  the 
members  of  developments  pertaining  to 
APO,  doing  follow-ups  on  past  campaig.is, 
and  implementing  the  decisions  made  by  the 
members  at  the  General  Assembly. 

Since  1982  the  Association  has  responded  to 
many  requests  for  solidarity  with  workers 
fighting  to  save  their  jobs  and  to  protect 
their  union  contracts.  And  because  of  our  ex- 
perience and  reputation  in  the  community. 
APO  has  been  asked  to  help  unemployed 
workers  throughout  the  city  to  organize  in 
order  to  find  solutions  to  their  basic  needs 
and  problems. 

PROJECT  OBJECTIVE 

Association  Pro-Derechos  Obreros.'Associa- 
tion  for  Workers'  Rights  (APO)  tries  to  con- 
tribute to  the  economic  development  and 
urban  revitalization  of  the  Pilsen  commu- 
nity through  the  rehabilitation  of  the  Smyr- 
na Temple. 

It  is  envisioned  to  make  the  building  into 
a  viable  social  and  cultural  center,  that  will 
increase  the  touristic  attractions  that  the 
community  already  has. 

At  the  present,  APO  is  in  the  process  of 
spinning-off  a  development  corporation 
which  would  undertake  the  rehabilitation, 
management  and  operation  of  the  building. 
It  is  expected  that  the  procedures  will  be 
completed  by  December  of  1984. 

Statement:  Association  Pro-Derechos 
Obreros  will  spin-off  a  development  corpora- 
tion to  undertake  the  rehabilitation  and 
management  of  the  Smyrna  Temple.  It  is 
planned  that  all  the  incorporation  proce- 
dures will  be  completed  by  the  end  of  the 
present  fiscal  year. 

The  rehabilitation  of  the  building  will 
have  a  multiple  impact  on  several  of  the 
most  severe  problems  this  community  is  fac- 
ing right  now:  a)  unemployment  and  b)  the 
low  educational  attainment,  besides  of  hav- 
ing other  effects  as  described  below: 

JOBS 

(a)  During  the  Rehab  process  150  construc- 
tion jobs  (skilled  and  semi-skilled)  will  be 
created. 

(b)  Once  the  rehab  process  is  completed, 
there  will  be  a  need  for  15  full  time  employ- 
ees, to  form  the  new  corporation's  regular 
staff.  It  is  estimated  that  other  15  people 
would  be  hired  on  a  part-time  basis. 

REVITAUZATION  OF  THE  PILSEN  COMMERCIAL 
STRIP 

Preliminary  studies  on  the  rental  possibili- 
ties of  Smyrna  Temple  show  that  there 
would  be  a  significant  demand  for  renting 
space  at  this  location.  Private  schools,  social 
services  agencies,  artists,  and  professionals 
were  interviewed  in  the  survey.  The 
concensus  is  that  they  foresee  business  con- 
veniences by  moving  into  the  building.  Prac- 
tically, a  90%  occupancy  is  assured  if  the 
building  is  renovated.  This  situation  would 
enhance  the  commercial  opportunities  lo- 
cated around  the  area. 

Pilsen  is  already  a  touristic  attraction  be- 
cause of  its  murals,  architectural  values,  and 
its  good  restaurants.  The  building,  with  Its 
cultural  events  and  constant  art  exhibits, 
would  increase  the  number  of  tourists.  This 
also  would  capture  more  money  poured  into 
the  area. 

EDUCATION 

As  shown  in  the  1980  census  data,  this  com- 
munity has  one  of  the  lowest  levels  of  edu- 
cational attainment  in  the  city.  Part  of  the 
two  multi-purpose  halls  of  the  building  can 
be  used  to  host  training  programs  which 
would  further  the  education  and  marketable 
skill  of  the  residents. 
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CULTURE 


At  the  present  time,  there  is  no  place  or 
center  in  the  city  of  Chicago,  where  Latino 
artists  can  exhibit  their  work  periodically 
and  a  systematic  way.  The  Latino  popu- 
lation has  no  place  where  they  can  appre- 
ciate multiple  representation  and  expres- 
sions of  their  rich  cultural  heritage.  The 
building  would  have  enough  space  to  hold 
several  exhibits  simultaneously,  in  addition 
to  bousing  other  social  and  cultural  activi- 
ties.* 


WASTED  HEALTH  CARE  DOLLARS 

•  Mr.  WELLSTONE.  Mr.  President,  the 
current  issue  of  Consumer  Reports  con- 
tains a  very  informative  and  timely  ar- 
ticle entitled  "Wasted  Health  Care  Dol- 
lars." In  view  of  our  continuing  consid- 
eration of  legislative  proposals  for 
health  care  reform,  and  as  a  part  of  our 
continuing  education  on  this  subject,  I 
ask  that  this  article  be  included  in  the 
Record. 

The  article  follows: 

[From  Consumer  Reports.  July  1992] 
Wasted  Health  Care  Dollars 

This  report  examines  the  forces  behind  the 
current  crisis  in  health-care  costs.  The  next 
two  reports  in  this  special  series  will  look  at 
the  possible  solutions. 

One  approach  to  cost  control,  pioneered  by 
health  maintenance  organizations,  is  to 
"manage"  medical  care  in  detail.  The  man- 
agement can  include  such  practices  as  re- 
stricting patients  to  a  single  primary-care 
doctor  who  must  approve  all  specialist  refer- 
rals; penalizing  doctors  who  order  too  many 
tests  or  procedures;  and  preapproving  elec- 
tive hospitalizations.  In  our  next  report, 
we"Il  rate  HMOs  and  examine  how  well  man- 
aged care  actually  contains  costs. 

Another  approach  is  to  set  overall  spend- 
ing limits  and  stick  to  them,  while  otherwise 
leaving  doctors  and  hospitals  to  practice  as 
they  see  fit.  That's  what  other  industrialized 
countries,  including  Canada,  do  in  various 
ways.  Part  three  of  our  health-care  series, 
scheduled  for  the  September  issue,  will  take 
a  close  look  at  the  Canadian  system,  among 
others,  and  will  analyze  the  criticisms  that 
have  been  leveled  against  it  by  U.S.  health- 
care providers  and  insurers. 

Finally,  we'll  outline  the  health-care  re- 
form proposal  that  Consumers  Union  favors 
as  providing  the  best  combination  of  univer- 
sal access,  quality  care,  and  cost  contain- 
ment. 

Of  the  $817-billion  that  we  will  spend  this 
year  on  health  care,  we  will  throw  away  at 
least  $200-billi6n  on  overpriced,  useless,  even 
harmful  treatments,  and  on  a  bloated  bu- 
reaucracy. We  are  no  healthier  than  the  citi- 
zens of  comparable  developed  countries  that 
spend  half  what  we  do  and  provide  health 
care  for  everybody.  In  fact,  by  important 
measures  such  as  life  expectancy  and  infant 
mortality,  we  are  far  down  the  list. 

If  the  wasted  money  could  be  redirected, 
the  U.S.  could  include  those  now  shut  out  of 
the  system — without  increasing  the  total 
outlay  for  health  care  and  without  restrict- 
ing the  availability  of  S100,000  bone-marrow 
transplants  or  S40.000  heart  operations  to 
those  relatively  few  who  need  them. 

I  can't  imagine  a  system  that's  more  dys- 
functional than  the  one  we  have  now— more 
expensive,  not  doing  the  job,  with  more 
waste."  says  Dr.  Philip  Caper,  an  internist 
and  medical   policy  analyst  at  Dartmouth 


Medical  School.  Although  the  total  amount 
of  waste  in  our  health-care  system  is  dif- 
ficult to  estimate,  researchers  have  now  ex- 
amined many  of  the  system's  components, 
with  consistent  results.  For  a  wide  range  of 
clinical  procedures,  on  average,  roughly  20 
percent  of  the  money  we  now  spend  could  be 
saved  with  no  loss  in  the  quality  of  care.  By 
restructuring  the  system,  we  could  also  save 
almost  half  of  the  huge  amount  we  now 
spend  on  administrative  costs  (see  "The  $200- 
Billion  Bottom  Line,  "  page  436.)  A  more  effi- 
cient system  would  also  make  it  much  easier 
to  detect  health-care  fraud— a  problem  that 
the  U.S.  General  Accounting  Office  has  esti- 
mated to  cost  tens  of  billions  of  dollars  a 
year. 

While  these  facts  are  well  known  to  stu- 
dents of  the  health-care  system,  they've  been 
remarkably  absent  from  the  debate  that's 
developing  over  health  care  in  this  election 
year.  Politicians  and  lobbyists  for  health- 
care providers  have  presented  the  public 
with  a  daunting  choice:  If  we  want  to  provide 
every  American  with  access  to  health  caie. 
they  say,  we'll  either  have  to  pay  much  more 
into  the  system  or  accept  lower-quality  med- 
ical services. 

However,  such  scenarios  assume  that  the 
current  price  structure  for  medical  care,  and 
the  current  patterns  of  treatment  and  hos- 
pitalization, will  remain  fixed.  They  needn't, 
and  they  shouldn't.  Our  health-care  system 
is  so  inherently  wasteful  and  inefficient  that 
a  complete  overhaul  is  an  option  worth  con- 
templating. It  may.  in  fact,  be  the  only  op- 
tion that  makes  sense. 

The  waste  in  the  system  comes  from  many 
sources.  We  receive  a  great  deal  of  care  that 
we  don't  need  at  all.  The  care  we  do  need  is 
delivered  inefficiently.  And  the  futile  effort 
to  control  a  runaway  system  has  created  a 
huge  bui'eaucracy  that  by  Itself  sucks  up 
more  than  a  hundred  billion  dollars  a  year. 

30  'i'EARS  OF  increases 

By  now,  it's  hardly  news  that  health  costs 
have  spiraled  out  of  control.  Health  care  now 
consumes  about  16  percent  of  state  and  local 
tax  revenues.  In  the  years  since  1986.  private 
businesses  have  spent  about  as  much  on 
health  care  as  they  earned  in  after-tax  prof- 
its. For  small  businesses,  insurance  has  be- 
come unaffordable;  three  of  four  concerns 
employing  10  or  fewer  people  simply  don't 
provide  health  benefits.  At  any  given  time, 
roughly  35  million  Americans— most  of  them 
employees  of  small  businesses  or  their  de- 
pendents— have  no  health  coverage  at  all. 

Over  the  last  10  years.  Government  and 
private  business,  appalled  to  health  care  ab- 
sorbing an  ever-growing  portion  of  their  rev- 
enues, have  tried  to  get  a  grip  on  its  costs  in 
various  ways.  But  costs  have  risen  as  fast  as 
ever.  "As  quickly  as  payers  patch  the  system 
up.  the  providers  find  the  spaces  between  the 
patches,  "  says  Maryann  O'Sullivan.  director 
of  Health  Access,  a  California  consumer  coa- 
lition. 

Our  health-care  system  doesn't  just  allow 
prices  to  rise— it  practically  demands  that 
they  do.  Although  some  recent  reforms  have 
had  a  modest  effect,  the  system  has  tradi- 
tionally allowed  doctors  to  order  whatever 
procedures  they  want,  and  has  paid  both  doc- 
tors and  hospitals  whatever  they  think  they 
should  get. 

In  both  respects,  the  American  system 
stands  alone  in  the  developed  world.  Though 
the  particulars  of  their  systems  differ.  Can- 
ada. Japan,  and  the  Western  European  coun- 
tries all  have  adopted  universal,  standard 
payment  schedules  set  by  direct  negotiation 
with  doctors  and  hospitals.  In  addition,  most 
have  set  an  overall  ceiling  on  national  medi- 


cal expenditures.  As  a  result,  not  a  single  de- 
veloped country  other  than  the  U.S.  devotes 
more  than  10  percent  of  its  gross  national 
product  to  health  care.  The  U.S.  broke  that 
barrier  in  1985;  this  year,  the  nation  will 
spend  14  percent  of  the  GNP  on  health. 

It  wasn't  always  so.  Back  in  1960,  the  U.S. 
spent  a  modest  5.3  percent  of  its  GNP  on 
health  care,  about  the  same  as  other  indus- 
trialized nations  like  Canada  or  Germany  did 
at  the  time.  What  changed  everything  was 
the  advent  in  1965  of  Medicare,  which  ulti- 
mately had  implications  far  beyond  the  over- 
65  population  it  served. 

Before  Medicare,  private  insurance  compa- 
nies covered  the  population  less  extensively 
than  they  do  today.  All  the  insurers  left 
treatment  completely  to  the  doctor's  discre- 
tion and  provided  reimbursement  for  any 
test  or  treatment  a  physician  ordered.  But 
because  a  large  percentage  of  people  had 
only  hospital  coverage,  and  no  insurance  to 
cover  doctors'  bills,  physicians  tended  to 
keep  fees  at  affordable  levels. 

In  1965.  Congress  enacted  Medicare,  the 
vast.  Government-financed  program  of  social 
health  insurance  for  the  elderly,  along  with 
the  less  extensive  Medicaid  program,  in 
which  the  Federal  Government  shares  costs 
with  the  states.  In  order  to  overcome  the 
powerful,  sustained  opposition  of  doctors  and 
hospitals  to  what  they  called  ".socialized 
medicine.  "  Congress  made  a  fateful— and.  in 
retrospect,  very  expensive — decision.  Under 
Medicare,  all  doctors  were  paid  on  the  basis 
of  their  "usual  and  customary"  fees  for  a 
given  service  (the  system  that  Blue  Shield 
was  already  using). 

This  approach,  which  allowed  each  individ- 
ual physician  to  name  his  or  her  own  price, 
soon  became  universal  throughout  the  insur- 
ance industry.  So  as  more  and  more  employ- 
ers began  offering  major-medical  plans  that 
covered  doctors'  bills,  they  bought  into  a 
system  with  no  effective  constraints  on 
costs.  Predictably,  doctors'  fees  began  a 
rapid  upward  climb. 

Hospitals  profited  as  well.  Under  Blue 
Cross,  which  had  dominated  hospital  insur- 
ance, hospitals  were  paid  only  a  daily  room 
charge,  plus  additional  fees  for  various  serv- 
ices, tests,  and  supplies.  Under  Medicare, 
however,  the  hospitals  were  not  only  able  to 
collect  their  actual  charges;  for  the  first 
time,  they  were  allowed  to  build  the  cost  of 
capital  improvements  into  their  rates.  Hos- 
pitals, which  had  been  receiving  Federal  sub- 
sidies for  growth  since  the  late  1940s  now  got 
another  incentive  to  expand. 

After  Medicare,  U.S.  health-care  expendi- 
tures turned  more  sharply  upward.  For  a 
time — perhaps  a  decade  or  more— no  one 
seemed  to  notice  or  care.  But  over  the  past 
10  years  or  so,  as  costs  have  become  truly 
staggering,  the  system  has  begun  to  change. 
Medicare  has  set  limits  on  physicians'  fees 
for  several  years,  and  private  insurance  com- 
panies have  begun  reviewing  many  proce- 
dures doctors  perform  before  they  will  pay 
for  them.  Medicaid  budgets  have  been  stead- 
ily cut  back,  to  the  point  where  many  states 
now  pay  doctors  and  hospitals  less  than  the 
cost  of  delivering  care.   ,' 

Experience  has  shows,  however,  that  at- 
tempts to  manage  the  health-care  system  a 
piece  at  a  time  are^kely  to  fail.  Physicians 
and  hospitals  can  charge  their  privately  in- 
sured i>atients  more  to  make  up  for  Medi- 
care's fee  restrictions.  And  doctors  and  pa- 
tients alike  have  resisted  efforts  by  insur- 
ance companies  to  determine  what  is  appro- 
priate and  necessary  treatment,  having 
grown  used  to  a  system  that  has  provided  as 
much  medical  care-^to  the  insured  popu- 
lation, that  is— as  anybody  wants. 
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NO  SENSE  OF  LIMITS 

Having  operated  for  years  under  a  system 
that  sets  virtually  no  limit  on  what  can  be 
done  or  what  can  be  charged,  both  doctors 
and  patients  have  been  seduced  by  the  Idea 
that,  when  It  comes  to  treating  sickness,  it's 
necessary  to  do  "everything." 

"We  want  more.  We  want  more  time  with 
the  doctor.  We  want  more  procedures.  We 
want  more  pills,"  says  Randall  Bovbjerg,  a 
health-policy  analyst  at  the  Urban  Institute 
In  Washington.  D.C.  "We  can't  sit  and  watch 
the  course  of  a  cold;  we  go  and  buy  tons  of 
things  we  aren't  even  certain  will  make  it 
better." 

"Imagine  if  we  sold  auto-purchase  insur- 
ance and  said,  go  and  buy  whatever  car  you 
want  and  we'll  pay  80  percent  of  it,"  says 
James  C.  Robinson,  a  health-care  economist 
at  the  University  of  California,  Berkeley. 
Under  those  conditions,  a  lot  of  people  would 
go  buy  a  Mercedes. 

Much  of  the  time,  physicians  will  order 
more  tests  and  procedures  out  of  a  genuine 
desire  to  do  whatever  they  can  for  their  pa- 
tients. "Doctors  look  at  one  patient  at  a 
time  and  think,  'If  I've  done  one  thing,  what 
else  can  I  try?' "  says  Ann  Lennarson  Greer, 
a  medical  sociologist  at  the  University  of 
Wisconsin.  "They're  not  inclined  to  think 
about  overall  costs."  Several  studies,  in  fact, 
have  asked  doctors  if  they  knew  the  costs  of 
hospital  tests  and  services  they  routinely  or- 
dered—and found  many  had  only  a  vague 
idea  at  best. 

But  while  extra  tests  and  treatments  drive 
up  the  cost  of  medical  care,  they  may  do  so 
with  no  real  benefit  to  the  patient.  New  diag- 
nostic technologies,  in  particular,  are  espe- 
cially likely  to  be  overused;  unlike  surgery 
or  invasive  procedures,  they  "don't  require 
the  clinician  to  take  any  real  risk."  Greer 
says.  Thus,  the  use  of  computerized  tomog- 
raphy (CT)  and  magnetic  resonance  imaging 
(MRI)  scans,  two  expensive,  relatively  new 
Imaging  technologies,  has  grown  explosively 
in  recent  years.  Yet  no  one  has  clearly  de- 
fined when  they  are  useful  and  when  they  are 
a  waste  of  time  and  money. 

"The  original  CT  scanner  provide  to  be  an 
absolute  revolution  in  the  treatment  of  pa- 
tients with  head  injury,"  says  Dr.  Mark 
Chassln,  a  physician  who  is  senior  vice  presi- 
dent of  Value  Health  Science,  a  private  firm 
that  analyzes  the  use  of  health-care  services. 
"We  produced  hundreds  of  these  things  and 
they  got  out  in  the  community.  They  were 
used  for  people  with  head  trauma — terrific — 
but  they  also  were  used  for  people  with  head- 
aches, dizziness,  and  all  sorts  of  other  vague 
symptoms."  Diagnostic  imaging,  says  Dr. 
Chassln,  is  a  prime  example  of  how  "we  con- 
tinue to  invest  in  technology  in  an  abso- 
lutely irrational  way." 

THE  LAW  OF  INDUCED  DEMAND 

Medical  care  is  totally  unlike  services  de- 
livered by  other  professionals.  When  clients 
hire  an  architect  or  a  lawyer,  they  generally 
know  what  they  need  and  roughly  how  much 
It's  going  to  cost.  But  in  medicine,  physi- 
cians make  virtually  all  the  decisions  that 
determine  the  cost  of  care.  The  patient,  ill 
and  uninformed,  is  in  no  position  to  do 
comparslon  shopping— nor  motivated  to,  if 
insurance  is  paying  the  bill. 

And  the  more  doctors  do,  the  more  they 
get  paid— a  situation  that's  tailor-made  for 
cost  escalation.  "It's  the  easiest  thing  in  the 
world  to  Increase  the  volume  [of  things  a 
doctor  does],"  says  Dr.  Philip  Caper,  the 
Dartmouth  internist.  "Just  do  a  few  more 
tests.  There's  always  a  rationale.  Schedule 
three  doctor  visits  instead  of  two,  and  reduce 
the  time  you  spend  on  each  visit." 


The  creation  of  medical  "need"  by  those 
who  then  profit  from  it  is  called  induced  de- 
mand, and  it's  rampant.  Most  obvious  is  the 
problem  of  "self-referral,"  in  which  physi- 
cians will  refer  patients  for  treatment  at  fa- 
cilities in  which  they  have  a  financial  inter- 
est. In  Florida,  where  at  least  40  percent  of 
physicians  have  such  investments,  a  study 
by  professors  at  Florida  State  University 
found  that  physician-owned  laboratories  per- 
formed twice  as  many  tests  per  patient  as 
Independent  labs.  Similarly,  in  a  study  of 
private  health  insurance  claims  records  for 
more  than  65.000  patients.  University  of  Ari- 
zona researchers  found  that  doctors  who  had 
diagnostic  imaging  equipment  in  their  of- 
fices ordered  four  times  more  imaging  exams 
than  doctors  who  referred  patients  elsewhere 
for  the  tests. 

Occasionally,  self- referral  can  turn  into  ac- 
tual fraud.  A  recent  report  by  the  General 
Accounting  Office — which  estimated  that 
fraud  may  account  for  as  much  as  10  percent 
of  all  health-care  costs — cited  several  exam- 
ples in  which  self-referral  had  been  abused. 
In  one  California  case,  the  owners  of  mobile 
medical  laboratories  allegedly  gave  kick- 
backs for  referrals  to  physicians  who  some- 
times use  phony  diagnoses.  The  case,  which 
is  still  being  investigated,  involves  an  esti- 
mated SI  billion  in  fraudulent  billings. 

In  other  cases,  however,  physicians  may 
increase  the  demand  for  their  services  with- 
out even  being  aware  of  it.  When  it  comes  to 
American  medical  care,  supply  seems  to  cre- 
ate demand  almost  automatically.  Actuarial 
studies  have  shown  that  in  areas  with  the 
greatest  supply  of  physicians,  people  simply 
go  to  the  doctor  more  often. 

If  more  physicians  create  more  demand  for 
medical  care,  we  can  look  forward  to  a  flood 
of  it  in  the  near  future.  The  per  capita  sup- 
ply of  practicing  physicians  is  exiiected  to 
increase  22  percent  between  now  and  the 
year  2000. 

The  phenomenon  of  induced  demand  ap- 
plies to  hospitals,  too.  Dr.  John  Wennberg.  a 
physician  who  is  professor  of  family  and 
community  medicine  at  Dartmouth  Medical 
School,  was  curious  as  to  why  people  in  Bos- 
ton went  to  the  hospital  more  frequently 
than  people  in  New  Haven.  When  he  studied 
the  problem,  he  found  a  simple  answer.  Bos- 
ton has  more  hospital  beds  to  be  filled — one- 
third  more  than  New  Haven  on  a  per  capita 
basis. 

Surprisingly.  Dr.  Wennberg  found  that 
physicians  in  Boston  and  New  Haven  were 
completely  unaware  of  the  discrepancy. 
When  he  asked  doctors  in  New  Haven  wheth- 
er they  felt  their  area  was  short  of  hospital 
beds,  they  said  they  didn't.  In  fact,  at  any 
given  time,  about  85  percent  of  hospital  beds 
in  New  Haven  were  filled — precisely  the  same 
percentage  as  in  Boston. 

The  likely  explanation,  according  to  Dr. 
Wennberg.  is  that  physicians  almost  uncon- 
sciously will  refer  their  patients  to  the  hos- 
pital if  space  is  available,  stopping  only 
when  the  local  hospitals'  capacity  is  nearly 
used  up.  If  many  beds  are  empty,  doctors  will 
be  more  likely  to  refer  patients  with  border- 
line conditions,  such  as  gastroenteritis  or 
acute  low  back  pain,  for  which  hospitaliza- 
tion is  optional  but  not  imperative.  By  doing 
so,  of  course,  they  drive  up  the  cost  of  care. 

AS  UNNECESSARY  BURDEN 

With  so  many  incentives  to  overtreat  pa- 
tients, it  seems  inevitable  that  a  sizable 
fraction  of  American  medical  care  must  be 
simply  unnecessary,  if  not  downright  harm- 
ful. But  how  large  a  fraction?  In  the  late 
1970s  and  early  1980s,  researchers  at  the  Rand 
Corp.,  a  think  tank  in  Santa  Monica.  Calif- 
began  to  find  out. 


Using  an  elaborate  process  for  developing  a 
consensus  among  nationally  recognized  med- 
ical experts,  the  Rand  team  came  up  with  an 
agreed-upon  list  of  "indications"  for  various 
procedures.  They  then  checked  the  actual 
medical  records  of  thousands  of  patients  who 
had  received  the  procedures,  to  see  whether 
they  had  been  treated  appropriately.  The 
definition  of  "appropriate"  care  was  starkly 
simple:  Based  on  the  patient's  condition  and 
expert  opinion,  the  likely  benefit  of  the  pro- 
cedure must  have  been  greater  than  the  risk 
involved  In  doing  It. 

Even  with  their  elaborate  analysis,  the 
Rand  researchers  were  not  able  to  tell  in 
every  case  whether  a  given  procedure  had 
been  appropriate  or  not.  They  divided  their 
cases  into  three  groups:  Those  where  the  pro- 
cedure had  been  "appropriate."  those  where 
it  was  "inappropriate."  and  those  where  its 
use  was  "equivocal.  "  the  largest  group.  De- 
spite this  degree  of  uncertainty,  however. 
Rand  found  clear  evidence  of  inappropriate 
overtreatment.  Among  the  results: 

Of  1.300  elderly  patients  who  had  an  oper- 
ation to  remove  atherosclerotic  plaque  from 
the  carotid  artery,  nearly  one-third— 32  i)er- 
cent — didn't  need  it. 

Of  386  heart  bypass  operations,  14  percent 
were  done  unnecessarily. 

Of  1.677  patients  who  had  coronary 
angiography— an  X-ray  examination  of  blood 
flow  in  the  arteries  nourishing  the  heart — 17 
percent  didn't  need  it. 

So  striking  were  the  results  that  R&nd's 
methods  for  determining  appropriateness 
have  since  been  put  to  commercial  use. 
Value  Health  Sciences,  which  now  employs 
some  of  the  original  Rand  researchers,  has 
extended  the  methodology  to  several  dozen 
high-volume  medical  procedures.  A  number 
of  major  insurance  companies  and  health 
maintenance  organizations  now  use  this  pro- 
gram to  flag  unnecessary  procedures. 

Value  Health's  results  confirm  the  original 
Rand  findings.  Its  review  system  has  found 
very  high  rates  of  unnecessary  usa^e  for  cer- 
tain procedures:  hysterectomy.  27  percent 
unnecessary;  surgery  for  an  uncomfortable 
wrist  ailment  called  carpal  tunnel  syndrome. 
17  percent;  tonsillectomy.  16  percent; 
laminectomy,  a  type  of  back  surgery.  14  per- 
cent. Similar  results  have  come  out  of  stud- 
ies done  by  other  Investigators,  who  have  ex- 
amined procedures  from  preoperative  labora- 
tory screening  (60  percent  unnecessary)  to 
caesarean  section  (50  percent  unnecessary)  to 
upper  gastrointestinal  X-ray  studies  (30  per- 
cent unnecessary). 

THE  UNCERTAINTi'  PRINCIPLE 

Physicians  can  inadvertently  contribute  to 
the  cost  of  unnecessary  medicine  even  when 
they  have  only  their  patients'  best  interest 
in  mind.  Lay  people  tend  to  think  of  medical 
care  as  a  straightforward  proposition:  For 
Disease  A.  prescribe  Treatment  B.  That's  not 
the  way  it  Is  in  real  life.  To  practice  medi- 
cine is  to  be  afloat  in  a  "sea  of  uncertainty," 
says  Dartmouth's  John  Wennberg. 

Every  symptom  can  be  investigated  by  a 
huge  array  of  tests:  for  many  diseases,  physi- 
cians have  a  wide  range  of  treatment 
choices.  And  doctors  often  base  their  choices 
as  much  on  folklore  and  intuition  as  on 
science. 

"Doctors  really  hate  risks."  says  Ann 
Lennarson  Greer,  the  Wisconsin  sociolo^st. 
"They  have  certain  procedures  that  seem  to 
work  for  them,  and  they'd  prefer  to  keep 
doing  them,  especially  in  areas  where  there's 
a  lot  of  uncertainty." 

This  innate  conservatism  is  reinforced  by 
the  isolation  in  which  most  doctors  practice, 
says  Greer,  who  has  spent  more  than  a  dec- 
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ade  studying  why  doctors  and  hospitals  be- 
have as  they  do.  A  physician  can  spend  his  or 
her  entire  career  within  a  single  referral  net- 
work, based  at  a  single  hospital.  These  local 
colleagues.  Greer  has  found,  are  the  principal 
Influence  on  a  physician's  decisions  about 
how  to  diagnose  and  treat  diseases  or  wheth- 
er or  not  to  adopt  new  technology.  But  they 
may  not  be  the  most  reliable  source. 

A  phenomenon  called  "small  area  vari- 
ations," which  was  discovered  by  Dr. 
Wennberg  early  in  his  career,  is  a  striking 
demonstration  of  Just  how  unscientific  medi- 
cal practice  really  is.  In  the  late  1960s,  he 
had  moved  to  Vermont  to  work  as  a  health 
administrator  and  educator.  Once  there,  he 
soon  stumbled  across  a  curious  geographic 
pattern  to  a  common  operation,  tonsillec- 
tomy. 

"In  Stowe.  the  probability  of  having  a  ton- 
sillectomy by  age  15  was  about  70  percent." 
Dr.  Wennberg  recalls.  "If  you  lived  in  Water- 
bury,  over  the  hill  from  Stowe,  it  was  about 
10  percent."  Indeed,  there  turned  out  to  be  a 
13-fold  difference  in  the  local  rates  of  tonsil- 
lectomy between  the  most  and  least  surgery- 
happy  Vermont  communities  he  studied. 

Medical  uncertainty  and  the  isolation  of 
doctors  largely  explain  those  bizarre  dispari- 
ties. Dr.  Wennberg  discovered  that  doctors  in 
Stowe,  who  talked  mostly  to  each  other,  be- 
lieved that  if  you  didn't  take  tonsils  out 
early,  they'd  become  chronically  infected 
and  cause  no  end  of  trouble.  Doctors  in  Wa- 
terbury,  who  didn't  talk  to  the  doctors  In 
Stowe,  held  the  opposite  (and,  as  it  turned 
out,  correct)  viewpoint:  If  left  alone,  most 
kids  with  frequent  sore  throats  would  even- 
tually outgrow  them. 

This  phenomenon  turned  out  to  be  true  of 
a  lot  more  things  than  tonsillectomies.  In 
Portland,  Me.,  Dr.  Wennberg  found,  50  per- 
cent of  men  had  prostate  surgery  by  the  age 
of  85;  in  Bangor,  just  10  percent  did.  The  rate 
of  heart  surgery  was  twice  as  high  in  Des 
Moines  as  it  was  in  nearby  Iowa  City. 

Subsequent  studies  by  a  number  of  re- 
searchers, working  throughout  the  country, 
have  shown  that  the  use  of  all  kinds  of  medi- 
cal procedures  varies  dramatically  from  re- 
grion  to  region.  In  fact.  Dr.  Wennberg  has 
found  the  only  procedures  that  don't  show 
such  variations  are  those  few  for  which  there 
is  basically  only  one  accepted  treatment, 
such  as  hospitalization  for  heart  attack  or 
stroke. 

INEFFICIENCY  EXPERTS 

The  waste  in  the  system  goes  far  beyond 
the  provision  of  unnecessary  care.  Even 
when  medical  treatments  are  necessary, 
they're  frequently  done  with  no  regard  for 
efficiency. 

Milliman  and  Robertson,  a  Seattle-based 
consulting  firm,  advises  hospitals  and  other 
health-care  organizations  on  ways  to  cut 
costs  without  compromising  the  quality  of 
care.  The  firm's  actuaries  and  physicians 
have  examined  thousands  of  individual  medi- 
cal records  to  develop  guidelines  on  how  long 
patients  should  stay  in  the  hospital  for  such 
common  conditions  as  childbirth  or  appen- 
dectomy—provided they're  in  generally  good 
health  and  have  no  complications.  Applying 
those  guidelines  to  actual  current  records 
from  a  dozen  urban  areas  across  the  country, 
the  firm's  actuaries  concluded  that  53  per- 
cent of  all  hospital  days  weren't  necessary, 
including  all  the  days  spent  in  the  hospital 
by  the  24  percent  of  patients  who  didn't  need 
to  be  there  in  the  first  place. 

As  a  private,  commercial  firm,  Milliman 
and  Robertson  is  in  business  to  identify  over- 
use for  its  clients,  and  might  have  a  bias  in 
favor  of  finding  what  it's  paid  to  find.  How- 


ever, other  studies  by  academic  researchers 
have  also  found  high  rates  of  inappropriate 
hospitalization.  A  recent  Rand  Corp.  review 
of  published  studies,  most  of  which  used  data 
from  the  early  and  mid-1980s,  estimated  that 
15  to  30  percent  of  hospital  use  was  unneces- 
sary. 

The  current  rates  of  unnecessary  hos- 
pitalization are  difficult  to  estimate,  since 
the  system  is  in  flux.  The  overall  number  of 
hospital  days  per  thousand  Americans— a 
standard  measure  of  hospital  utilization- 
has  dropped  over  the  last  decade,  in  response 
to  efforts  by  Medicare,  health  maintenance 
organizations,  and  private  insurers  to  con- 
tain costs.  But  there  are  still  large  regional 
variations  in  hospital  use,  suggesting  that 
waste  still  exists  in  the  system. 

Past  experience  shows  it's  possible  to 
lower  the  number  of  days  people  spend  in  the 
hospital  with  no  ill  effects.  In  1984,  Medicare 
created  financial  incentives  for  hospitals  to 
discharge  patients  as  soon  as  possible,  and 
not  to  admit  them  at  all  unless  strictly  nec- 
essary. The  incentives  worked;  in  two  years, 
the  average  number  of  in-patient  days  per 
Medicare  recipient  fell  22  percent. 

That  sharp  decline  apparently  had  no  real 
impact  on  the  health  of  the  patients  in- 
volved, according  to  several  statistics.  The 
rate  at  which  discharged  patients  need  to  be 
readmitted  to  the  hospital  shortly  after  leav- 
ing—an important  index  of  low-quality 
care — has  actually  gone  down  for  Medicare 
patients  since  1984.  Some  care  that  used  to 
be  provided  in  the  hospital  can  now  be  done 
at  home,  at  much  lower  cost. 

A  MEDICAL  ARMS  RACE 

Despite  the  efforts  over  the  past  decade  to 
keep  the  costs  of  hospitalization  down— by 
limiting  hospital  admissions,  length  of  stay, 
and  in-patient  costs — our  national  hospital 
bill  continues  to  rise.  In  1990,  hospitals 
soaked  up  38  percent  of  national  health  ex- 
penditures (twice  as  much  as  doctors)  and 
collectively  earned  a  profit  of  $7  billion.  Hos- 
pital administrators  have  proven  how  nimble 
health-care  providers  can  be  in  getting 
around  virtually  any  effort  to  rein  them  in. 

For  many  years,  hospitals  expanded  at  a 
rate  well  beyond  the  national  need,  with  the 
Government's  help.  During  the  19508  and  Into 
the  1960s,  the  Federal  Government  provided 
subsidies  to  build  new  hospitals,  and  a  dec- 
ade later.  Medicare  allowed  hospitals  to  pay 
for  their  capital  improvements  by  charging 
higher  fees.  The  result  was  a  spate  of  hos- 
pital-building that  had  little  relationship  to 
clear  community  needs.  New  facilities  and 
new  wings  were  built,  beds  needed  to  be 
filled,  and  the  law  of  induced  demand  kept 
them  occupied— imposing  a  high  cost  on  the 
health-care  system  and  providing  a  high 
profit  for  the  hospitals  themselves. 

When  Medicare  started  to  crack  down  on 
costs  in  1984— paying  hospitals  a  fixed  fee  to 
take  care  of  each  patient,  based  on  his  or  her 
diagnosis— the  hospitals  reacted  swiftly. 
Fewer  Medicare  patients  were  admitted,  and 
those  that  were  admitted  stayed  in  the  hos- 
pital for  a  shorter  time.  But  the  hospitals 
compensated  by  boosting  their  out-patient, 
psychiatric,  and  rehabilitation  services,  for 
which  Medicare  had  set  no  cost  limits.  Al- 
though charges  for  hospitalization  dropped, 
the  costs  for  those  other  services  ate  up 
those  savings,  and  more. 

Hospitals  also  stepped  up  their  efforts  to 
attract  privately  insured  patients  to  make 
up  for  the  money  they  were  losing  on  Medi- 
care and  Medicaid.  Having  built  the  capacity 
for  many  more  beds  than  the  nation  needs, 
hospitals  now  tried  to  fill  them— and  to  fill 
them  with  patients  who  had  generous  insur- 


ance policies  and  needed  lots  of  medical  serv- 
ices. "Hospitals  make  money  by  deliver:  ng 
services,"  explains  William  Erwin.  who  is  a 
spokesman  for  the  American  Hospital  Asso- 
ciation, "If  you  don't  need  much  done  to 
you,  the  hospital  isn't  going  to  make  money 
on  you." 

Attracting  patients  to  a  hospital  isn't  the 
same  as  attracting  customers  to  a  new  res- 
taurant or  hardware  store.  Consumers  decide 
on  their  own  when  and  where  they  want  to 
eat  out  or  buy  some  drill  bits.  When  they're 
sick,  their  doctors  decide  when  and  where  to 
hospitalize  them.  So  hospitals  must  market 
on  two  fronts:  They  must  ap[>eal  directly  to 
privately  insured  patients,  and  they  must 
keep  their  admitting  doctors  happy. 

To  induce  physicians  to  admit  patients, 
hospitals  resort  to  everything  from  first- 
year  guaranteed  incomes  to  subsidies  for  ini- 
tial practice  expenses.  The  effort  pays  off.  In 
1990,  according  to  an  annual  survey  by  Jack- 
son and  Coker,  an  Atlanta  physician-recruit- 
ing firm,  the  average  doctor  generated 
$513,000  in  in-patient  hospital  revenue. 

Another  way  to  keep  doctors  happy  is  to 
provide  them  with  state-of-the-art  medical 
equipment.  As  a  bonus,  hospitals  can  then 
tout  their  up-to-date  technology  directly  to 
consumers.  Uwe  Reinhardt,  a  Princeton  Uni- 
versity health  economist,  likes  to  paint  the 
following  scenario  in  his  lectures: 

"Imagine  that  you're  a  young  couple  in 
Chicago,  stuck  in  a  traffic  jam  in  the  Loop, 
and  you  see  a  billboard  that  says:  'Mount 
Sinai:  The  Cheapest  Place  in  Chicago,  Have 
Your  Baby  Here.'  then  you  go  on  and  you  see 
another  billboard  that  says,  'Holy  Mercy: 
The  Only  Place  with  a  Glandular 
Schlumpulator,  Have  "Vour  Baby  Here.' 
Where  are  you  going  to  go?" 

Some  regulatory  efforts  were  made  in  the 
1960s  and  1970s  to  restrain  hospitals  from  ac- 
quiring excessive  amounts  of  expensive  tech- 
nology, with  mixed  success.  In  any  case.  Fed- 
eral support  for  the  effort  was  discontinued 
during  the  Reagan  years.  The  rationale  was 
that  "unleashing  competition"  among  hos- 
pitals would  allow  the  free  market  to  oper- 
ate and  help  keep  the  cost  of  medicine  down. 

The  irony,  though,  is  that  competition  ac- 
tually drives  costs  up  where  hospitals  are 
concerned.  The  hospitals  gain  no  competi- 
tive advantage  by  controlling  costs,  since 
their  customers — doctors  and  patients — don't 
pay  for  their  services  anyway.  Instead,  hos- 
pitals compete  only  on  the  basis  of  perceived 
quality,  and  end  up  vying  to  see  which  one 
can  secure  and  promote  the  newest  well  re- 
imbursed technology,  whether  the  tech- 
nology is  needed  or  not.  Several  hospitals  in 
an  area  may  have  their  own  neonatal  inten- 
sive care  units,  MRI  machines,  or  cardiac 
care  centers,  when  only  one  would  serve  the 
population  equally  well  (see  "The  Cardiac 
Money  Machine,"  page  446).  This  year,  de- 
spite the  recession,  hospitals  plan  to  in- 
crease spending  on  new  equipment  by  15  per- 
cent, according  to  a  survey  by  Shearson  Leh- 
man Brothers. 

To  attract  the  well-insured  population, 
hospitals  also  provide  amenities  that  have 
nothing  to  do  with  actual  health  care  but 
add  to  the  bill.  Including  cable  TV.  private 
rooms  and  baths,  gourmet  menus,  and  the 
like.  Baylor  University  Medical  Center  In 
Houston  spent  $18  million  on  the  Tom 
Landry  Sports  Medicine  and  Research  Cen- 
ter, complete  with  7,000-square-foot  dressing 
rooms  lined  with  oak  lockers,  and  a  10-lane 
pool  with  underwater  computerized  video 
cameras  used  to  analyze  its  patrons'  swim- 
ming strokes. 

Hospitals  have  also  become  more  and  more 
consciously   concerned   with   projecting   an 
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upscale  image  that  they  hope  will  bring  in 
an  afnuent  clientele.  Entries  in  a  recent  con- 
test held  by  the  Academy  of  Health  Services 
Marketing,  an  organization  of  hospital  mar- 
keting executives,  reveal  the  new  focus.  For 
instance,  the  Southern  Regional  Medical 
Center  in  suburban  Atlanta  got  Rosalynn 
Carter  to  endorse  its  maternity  service  after 
her  grandchild  was  born  there — as  part  of  a 
successful  campaign  "to  increase  gross  reve- 
nue ...  by  marketing  to  a  target  market  of 
insured,  higher-income  women,  ages  25-49," 
according  to  the  contest  submission. 

The  trend  is  troubling,  because  there's 
clear  evidence  that  the  total  cost  of  health 
care  rises  in  areas  where  many  hospitals 
begin  to  compete  for  the  same  pool  of  well- 
insured  patients.  Health  economists  James 
C.  Robinson  and  Harold  S.  Luft  of  the  Uni- 
versity of  California,  Berkeley,  examined 
data  from  5,732  hospitals  nationwide,  and 
found  that  costs  per  admission  were  26  per- 
cent higher  in  hospitals  that  had  more  than 
nine  competitors  within  a  15-mile  radius.  In 
a  smaller-scale  study  by  747  hospitals,  they 
found  that  those  in  competitive  areas  al- 
lowed patients  to  stay  in  the  hospital  longer 
after  surgery — something  that  tends  to 
please  both  patients  and  doctors,  but  with 
high  cost  and  no  clear  medical  benefit. 

MORE  SPECIALISTS,  HIGH  COSTS 

Just  as  American  hospitals  lead  the  world 
in  high-priced  technology,  American  physi- 
cians are  heavy  purveyors  of  expensive  treat- 
ments and  diagnostic  tests — and  reap  great 
personal  rewards  for  using  them.  Doctors  in 
the  U.S.  earn  much  higher  incomes  relative 
to  their  fellow  citizens  than  do  doctors  in 
other  countries.  According  to  figures  from 
the  Organization  for  Economic  Cooperation 
and  Development,  in  1987  U.S.  doctors  earned 
5.4  times  more  than  the  average  worker.  In 
Germany,  the  multiplier  was  4.2:  in  Canada, 
3.7;  and  in  France.  Japan,  and  the  United 
Kingdom,  2.4. 

Historically,  the  highest  fees  have  gone  to 
doctors  who  perform  concrete  procedures, 
such  as  surgery,  endoscopy,  or  diagnostic  im- 
aging. So-called  evaluation  and  management 
services— in  which  doctors  may  examine  and 
question  the  patient  and  prescribe  a  treat- 
ment, but  don't  actually  do  a  specific  proce- 
dure— haven't  paid  nearly  as  well. 

In  1990.  for  instance,  internists  charged  a 
median  of  $110  for  a  comprehensive  office 
visit  for  a  patient  they  hadn't  seen  before, 
according  to  a  survey  by  Medical  Economics 
magazine.  Such  a  visit  Involves  taking  a 
medical  history,  doing  a  physical  examina- 
tion, and  talking  with  the  patient  about  his 
or  her  current  condition.  It  can  take  up  45 
minutes  of  the  doctor's  time.  By  contrast, 
the  same  survey  found  internists  charged  a 
median  fee  of  S126  for  spending  10  minutes  to 
examine  the  bowel  with  a  flexible  fiberoptic 
device  called  a  sigmoidoscope. 

While  individual  physicians  have  great  lee- 
way in  deciding  what  they  will  charge  for  a 
given  procedure,  insurance  companies  have 
established  computerized  databanks  that 
help  them  determine  whether  or  not  the  fee 
is  "usual  and  customary"  for  that  procedure. 
By  this  standard,  a  doctor  whose  fees  are  at 
the  very  top  of  the  local  scale  may  not  re- 
ceive full  reimbursement.  But  there's  no 
track  record  of  cost  for  new  procedures.  With 
the  help  of  medical  specialty  societies  and 
the  AMA,  physicians  have  secured  very  high 
rates  of  reimbursement  for  new  treatments. 

"When  something  is  in  development,  it's 
new,  it's  experimental,  only  a  few  physicians 
use  it,  there's  some  risk  involved,  and  the 
price  gets  set  accordingly,"  explains  Joel 
Cantor,   a   program   officer   at   the    Robert 


Wood  Johnson  Foundation.  "Then  the  tech- 
nology diffuses  and  gets  easier  to  use.  More 
physicians  get  good  at  it.  But  the  price  never 
goes  down." 

The  classic  example  is  the  extraction  of 
cataracts  and  implantation  of  artificial 
lenses  in  the  eye.  This  undeniably  useful 
technology  was  introduced  in  the  early  1980s 
and  became  a  standard  procedure  by  the  end 
of  the  decade.  During  that  time,  however, 
many  ophthalmologists  became  wealthy  by 
charging  S2000  or  more  for  a  cataract  extrac- 
tion that  could  be  done  in  about  an  hour. 

Primary-care  physicians,  such  as  general 
internists,  family  practitioners,  and  pedia- 
tricians, don't  do  procedures  like  that.  In- 
stead, they  spend  their  days  in  office  visits, 
which  have  long-established,  and  thus  lower, 
"usual  and  customary"  fee  profiles. 

As  a  result,  their  incomes  are  much  lower 
than  those  of  specialists.  In  1990,  the  median 
income  for  general  family  practitioners  was 
$93,000,  and  for  pediatricians,  S100,000,  ac- 
cording to  the  American  Medical  Associa- 
tion's annual  survey.  Median  income  for  sur- 
geons and  radiologists,  on  the  other  hand, 
was  S200,000.  Senior  specialist  can  earn 
much,  much  more.  Cardiovascular  surgeons 
in  group  practice  averaged  about  $500,000  in 
1990,  according  to  a  study  by  the  Medical 
Group  Management  Association. 

Medical-school  students,  who  must  pick  a 
residency  program  in  their  senior  year,  are 
painfully  aware  of  these  economic  distinc- 
tions. In  addition,  they're  trained  in  an  aca- 
demic environment  that  has  long  rewarded 
specialists  with  prestige  and  research  grants. 
Young  physicians,  who  leave  medical  school 
with  a  huge  debt  load,  are  increasingly  turn- 
ing to  specialization.  Overall,  about  one- 
third  of  the  U.S.  physicians  are  in  primary 
care.  But  among  1987  medical  school  grad- 
uates who  have  now  completed  their  intern- 
ships and  residencies,  only  one-fourth  have 
gone  into  primary  care,  according  to  data 
from  the  Association  of  American  Medical 
Colleges. 

A  fed-up  Ohio  family  doctor,  responding  to 
a  survey  by  his  professional  society,  the 
American  Academy  of  Family  Physicians, 
summarized  his  feelings  this  way:  "Why  both 
with  60-  to  70-hour  work  weeks,  constant 
phone  calls,  all  night  emergency  room  visits, 
poor  reimbursements,  demanding  patients, 
the  need  for  instant  exact  decisions  .  .  .  con- 
cerning a  million  possible  diseases,  when  you 
can  'specialize'  in  one  organ,  get  paid  $500  for 
a  15-minute  procedure,  only  need  to  know  a 
dozen  drugs  and  side  effects,  and  work  part 
time?" 

Do  we  really  need  our  luxurious  quantities 
of  cardiologists,  dermatologists,  neuro- 
surgeons, and  urologists?  Other  countries  get 
along  fine  with  about  a  50-50  ratio  between 
primary-care  doctors  and  specialists.  The 
evidence  is  that  we  could,  too. 

A  team  from  the  New  England  Medical 
Center  recently  looked  at  patients  who  got 
their  usual  care  from  primary-care  physi- 
cians (internists  or  family  doctors)  or  from 
specialists  (cardiologists  and 

endocrinologists).  The  groups  were  not  iden- 
tical: the  specialists  tended  to  have  older  pa- 
tients with  more  medical  problems.  But  even 
after  that  difference  was  factored  in.  the  sjje- 
cialists  ran  up  higher  bills,  on  average,  than 
the  primary-care  doctors.  They  put  more  pa- 
tients in  the  hospital,  prescribed  more  drugs, 
and  performed  more  tests.  Yet  an  analysis 
still  in  progress  appears  to  show  that  the  two 
groups  of  patients  had  similar  health  out- 
comes. 

The  medial  profession  itself  acknowledges 
the   imbalance.   The    principal    professional 


journal  for  internists,  the  Annals  of  Internal 
Medicine,  said  in  a  1991  editorial:  "Given  the 
number  of  subspecialists  already  in  practice, 
there  are  not  enough  highly  specialized  cas^s 
to  go  around.  .  .  .  We  cannot  continue  to 
practice  this  way  when  cost  containment  is 
the  dominant  health  policy  issue  of  our 
times." 

This  year.  Medicare  began  an  effort  to  even 
out  the  economic  imbalance  between  pri- 
mary care  and  specialty  physicians.  The  new 
program,  known  as  the  Resource-Based  Rel- 
ative Value  Scale  (RBRVS).  is  essentially  a 
standard,  national  fee  schedule,  adjusted  for 
geographic  variations  in  the  cost  of  practice. 
It  increases  the  reimbursement  for  evalua- 
tion and  management  services,  and  greatly 
reduces  the  reimbursement  for  procedures. 
Physicians,  however,  may  find  a  way  around 
this  constraint,  as  they  have  around  others. 
For  one  thing,  doctors  can  always  simply 
raise  their  fees  for  privately  insured.  non- 
Medicare  patients— although  some  private 
insurance  companies  may  eventually  adopt  a 
version  of  the  RBRVS  fee  schedule. 

Since  the  mid-1980s,  doctors  have  also  ma- 
nipulated the  reimbursement  system  by 
"unbundling"  services— that  is,  charging  for 
two  or  more  separate  procedures  instead  of 
one.  For  instance,  instead  of  billing  $1,200  for 
a  hysterectomy,  a  doctor  can  collect  S7.000 
by  billing  separately  for  various  components 
of  the  operation.  Commercial  services  con- 
duct seminars  to  teach  doctors  how  to  naaxi- 
mize  reimbursement  in  this  way.  But 
unbundling  can  cross  the  line  into  outright, 
prosecutable  fraud,  according  to  the  General 
Accounting  Office's  health-care  fraud  report. 

SUPPLIER-SIDE  ECONOMICS 

Just  as  the  providers  of  care  have  profited 
hugely  over  the  years,  so  have  those  who 
supply  the  providers— the  pharmaceutical 
companies  and  the  makers  of  medical  equip- 
ment and  devices.  They  can  charge  top  prices 
for  their  products,  secure  in  the  knowledge 
that  the  system  will  reimburse  them.  The 
pharmaceutical  industry  has  been  one  of  the 
nation's  most  profitable  industrial  sectors;  it 
operates  with  an  average  profit  margin  of  15 
percent  and  has  given  an  average  annual  re- 
turn to  investors  of  25  percent  over  the  last 
decade. 

Companies  that  latch  on  to  new  medical 
technologies  can  also  earn  huge  profits.  In 
spite  of  the  current  hand-wringing  over 
health-care  reform,  health-care  stocks  as  a 
group  increased  in  value  by  fully  50  percent 
in  1991. 

■'A  lot  of  people  in  health  care  are  making 
a  lot  of  money,"  says  Stephen  Zuckerman,  a 
senior  research  associate  at  the  Urban  Insti- 
tute in  Washington.  D.C.  "They're  not  un- 
happy with  the  cuirent  system." 

Curiously,  the  debate  over  health-care 
costs  in  the  U.S.  tends  to  assume  that  the 
cost  of  drugs  and  medical  technology  is  im- 
muubly  fixed.  But  international  compari- 
sons demonstrate  that  this  needn't  be  so.  In 
Japan,  for  example,  the  national  fee  schedule 
pays  $177  for  a  magnetic  resonance  imaging 
(MRI)  exam,  compared  with  an  average 
charge  of  about  $1,000  in  the  U.S.  Pharma- 
ceutical prices,  which  vary  widely  from 
country  to  country,  are  also  signincantly 
higher  in  the  U.S.  than  anywhere  else. 

NOTHING  FOR  SOMETHING 

As  costly  as  it  is,  our  health-care  system 
might  be  worth  its  price  if  it  somehow  ended 
up  making  us  healthier  than  people  in  other 
countries.  But  it  doesn't. 

Of  the  24  industrialized  nations  making  up 
the  Organization  for  Economic  Cooperation 
and  Development  (OECD).  the  U.S.  spends 
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more  than  twice  as  much  on  health  per  cap- 
ita as  the  average.  And  it  devotes  a  far 
greater  percentage  of  its  gross  national  prod- 
uct to  health  care  than  any  other  country. 
Yet  the  other  OECD  countries— with  the  ex- 
ception of  Turkey  and  Greece,  by  far  the 
poorest  of  the  group— all  have  roughly  as 
many  doctors  and  hospitals  per  capita  as  we 
do. 

As  for  health  status,  of  the  24  OECD  coun- 
tries, the  U.S.  ranks:  21st  in  Infant  mortal- 
ity. 17th  In  male  life  expectancy,  16th  in  fe- 
male expectancy. 

Dr.  Barbara  Starfield  of  the  Johns  Hopkins 
School  of  Public  Health  compared  the  U.S. 
with  nine  Industrialized  European  nations  in 
three  areas:  the  availability  of  high-quality 
primary  care,  public-health  indicators  such 
as  Infant  mortality  and  life  expectancy,  and 
overall  public  satisfaction  with  the  value  of 
health  care.  In  all  three  areas,  the  U.S. 
ranked  at  or  near  the  bottom. 

The  problem,  simply  put.  is  that  the  sys- 
tem Is  geared  to  providing  the  services  that 
can  earn  physicians  and  hospitals  the  most 
money— not  the  ones  that  will  do  the  public 
the  most  good.  The  U.S.  has  four  times  as 
many  Jl.S-million  magnetic  resonance  imag- 
ing devices  per  capita  as  Germany  does.  But 
at  the  same  time,  the  U.S.  system  short- 
changes the  basic,  low-tech  care  that  has, 
over  the  years,  proven  effective  at  prevent- 
ing disease. 

The  poor  and  uninsured  are  most  likely  to 
suffer  from  the  imbalance.  During  the  1980s, 
while  American  hospitals  were  failing  all 
over  themselves  to  add  costly,  high-tech 
neonatal  intensive-care  units,  the  number  of 
mothers  unable  to  get  basic  prenatal  care 
climbed,  as  did  the  incidence  of  premature 
births. 

In  most  states,  Medicaid  now  pays  nowhere 
near  the  actual  cost  of  delivering  care;  hos- 
pitals lose  money  on  their  Medicaid  admis- 
sions. As  a  result,  many  doctors  and  some 
for-profit  hospitals  refuse  even  to  accept 
Medicaid  patients. 

People  with  no  Insurance  at  all  fare  even 
worse.  A  group  from  the  University  of  Cali- 
fornia, San  Francisco,  for  example,  looked  at 
the  hospital  care  given  to  sick  newborn  ba- 
bies in  the  state's  hospitals  in  1987.  Even 
though  the  uninsured  babies  were,  on  the  av- 
erage, the  sickest  group,  they  left  the  hos- 
pital sooner  than  insured  babies  and  received 
fewer  services  while  they  were  there.  The 
Rand  group  has  also  shown  that  when  Cali- 
fornia cut  back  on  Medicaid  coverage  a  dec- 
ade ago,  the  health  of  people  who  lost  their 
coverage  declined  dramatically. 

"We've  been  sucked  into  believing  that  if 
we  have  a  national  health  program,  we're 
going  to  have  rationing,"  says  Dr.  Philip 
Caper  of  Dartmouth.  "The  answer  is,  we 
have  rationing  already.  Ask  somebody  who 
lost  their  health  insurance,  or  can't  get  a 
bone-marrow  transplant  because  they're  on 
Medicaid.  If  that  isn't  rationing,  what  is?" 

Hospitals  that  serve  the  poor  and  unin- 
sured are  suffering  as  well.  The  success  of 
private  hospitals  in  attracting  well-insured 
patients  has  put  an  increasing  burden  on  the 
public  and  not-for-profit  hospitals  still  will- 
ing (or  required)  to  accept  all  comers.  A  1990 
survey  of  277  public  and  teaching  hospitals 
found  that  38  percent  sometimes  held  pa- 
tients overnight  in  the  emergency  room  be- 
cause no  regular  beds  were  available;  40  per- 
cent had  turned  away  ambulances  because  of 
overcrowding. 

Hospitals  in  California  have  even  shut 
down  their  trauma  centers  as  a  way  of  bar- 
ring the  door  against  uninsured  patients. 
"Hospitals  find  themselves  jockeying  for  ge- 


ography," says  Bettina  Kurowski,  a  vice 
president  of  St.  Joseph  Medical  Center  in 
Burbank,  which  closed  its  trauma  center 
when  its  annual  losses  hit  J1.5-million  and 
threatened  the  financial  survival  of  the  hos- 
pital as  a  whole.  "If  you  can  be  promised 
service  areas  that  include  freeways,  and 
therefore  get  trauma  cases  covered  by  auto 
insurance,  you  can  break  even.  If  you  don't 
include  freeways,  mostly  you  get  penetrating 
[gunshot  and  stab  wound]  trauma,  and  those 
patients  by  and  large  don't  have  insurance.  " 

RED  TAPE  AND  RED  INK 

Ultimately,  our  cumbersome,  inequitable 
system  of  reimbursement  raises  the  costs  for 
all  of  us— insured  and  uninsured  alike— and 
causes  problems  for  physicians  as  well.  "In 
order  to  preserve  the  mirage  of  a  private  sys- 
tem, we've  created  the  most  bureaucratic, 
regulated  system  of  any  in  the  world."  says 
David  Mechanic,  director  of  the  Institute  on 
Health  Care  Policy  at  Rutgers  University. 

A  key  characteristic  of  the  U.S.  system  is 
its  obsession  with  making  sure  that  patients 
get  only  what  their  insurance  entitles  them 
to,  and  nothing  more.  That  means,  for  in- 
stance, that  hospitals  must  keep  meticulous 
track  of  everything  used  by  a  particular  pa- 
tient, down  to  individual  gauze  sponges  or 
aspirin  tablets— all  adding  to  administrative 
costs.  More  important,  the  burden  of  dealing 
with  multiple  forms  from  a  huge  number  of 
insurance  companies  requires  a  lot  of  cleri- 
cal manpower. 

Increasingly,  too.  doctors  and  hospitals 
have  to  answer  to  Government  and  private 
review  panels  that  evaluate  many  aspects  of 
the  care  they  offer.  Government  reviewers 
work  to  ensure  that  Medicare  and  Medicaid 
patients  are  not  being  undertreated.  while 
private  insurers  want  to  make  sure  that 
their  patients  are  not  being  overtreated. 

Hospitals  in  the  U.S.  spend  fully  20  percent 
of  their  budgets,  on  average,  on  billing  ad- 
ministration— compared  to  only  9  percent  for 
Canadian  hospitals.  To  run  a  health  plan 
covering  25  million  people,  Canada  employs 
fewer  administrators  than  Massachusetts 
Blue  Cross,  which  covers  2.7  million. 

Our  nation's  more  than  1200  private  health- 
insurance  companies  add  to  the  red  tape  by 
the  necessary  maintenance  of  their  under- 
writing, marketing,  and  administrative 
staffs.  This  overhead  consumed  an  average  14 
cents  out  of  every  premium  dollar  in  1990,  ac- 
cording to  the  Health  Care  Financing  Ad- 
ministration. 

Private  physicians,  too,  have  been  forced 
to  hire  extra  office  help  to  cope  with  the 
ever-enlarging  demands  of  third-party  re- 
view, regulations,  and  paperwork.  Drs.  David 
Himmelstein  and  Steffie  Woolhandler,  inter- 
nists at  Harvard  Medical  School  who  are 
prominent  critics  of  the  U.S.  health-care  sys- 
tem, have  calculated  that  the  average  office- 
based  U.S.  physician  employs  twice  as  many 
clerical  and  managerial  workers  as  the  aver- 
age Canadian  doctor.  Dealing  with  the  bu- 
reaucracy has  become  so  Intrusive  that  doc- 
tors have  developed  a  name  for  it:  the  "has- 
sle factor." 

Dishonest  physicians  have  also  taken  ad- 
vantage of  the  system  to  bilk  insurance  com- 
panies. According  to  the  General  Accounting 
Office  report:  "This  complex  system  itself 
becomes  an  impediment  to  detecting  fraud 
and  abuse  *  *  *  a  physician  who  bills  for 
more  office  visits  than  can  reasonably  be 
performed  in  a  day,  for  example,  may  not  be 
detected  if  the  billing  is  split  among  several 
payers." 

Drs.  Woolhandler  and  Himmelstein,  who 
favor  a  Canadian-style  system,  have  cal- 
culated that  about  20  percent  of  U.S.  health- 


care spending  goes  for  administrative  costs; 
insurance  overhead,  hospital  and  nursing  ad- 
ministration, and  physicians'  overhead  and 
billing  expenses.  Not  surprisingly,  the  pri- 
vate health-insurance  industry  says  this  es- 
timate is  too  high.  However,  industry  rep- 
resentatives decline  to  offer  their  own  fig- 
ure. 

Universal  coverage  and  uniform  fee  sched- 
ules enable  other  countries  to  avoid  most  of 
the  administrative  expense  of  the  U.S.  sys- 
tem. The  single-payer  Canadian  system, 
where  all  health-care  costs  are  ultimately 
paid  by  the  Government,  devotes  about  10 
percent  of  expenditures  to  administration. 
The  General  Accounting  Office  calculates 
that  if  the  U.S.  were  to  adopt  a  single-payer 
Canadian-style  system,  we  would  save  about 
$70-billion  a  year  in  insurance  overhead  and 
the  administrative  costs  to  doctors  and  hos- 
pitals. 

ENOUGH  FOR  ALL 

No  matter  what  corner  of  the  health-care 
system  is  examined— hospital  costs,  clinical 
procedures,  administrative  expenses— at 
least  20  percent  seems  to  represent  waste  or 
inefficiency.  If  the  system  could  be  rede- 
signed to  get  rid  of  this  excess,  it  could,  in 
effect,  provide  20  percent  more  necessary 
service  without  costing  any  more  than  it 
does  now. 

Granted,  devising  a  totally  efficient  sys- 
tem would  be  difficult,  if  not  impossible,  to 
accomplish.  However,  there  is  easily  more 
than  enough  excess  spending  in  our  current 
system  to  take  care  of  the  roughly  14  percent 
of  the  population  who  are  not  currently 
under  any  public  or  private  insurance  plan. 

In  future  issues  of  consumer  reports,  we'll 
examine  the  different  options  for  health/care 
reform.  But  it's  already  clear  that  the  ideal 
health  care  system  for  American  consumers, 
whatever  it  turns  out  to  be,  will  have  to  be 
radically  different  from  the  wasteful,  patch- 
work system  that  governs  our  health  care 
today. 

To  date,  no  one  has  come  up  with  a  com- 
prehensive price  tag  for  the  cost  of  unneces- 
sary medical  care,  overpriced  procedures, 
and  Inefficient  administration  in  the  U.S. 
health-care  system.  After  extensive  review 
of  the  literature,  however,  we  believe  that 
J200-billion  is  a  conservative  estimate  of  the 
amount  the  health-care  system  will  waste 
this  year.  Here's  why. 

Of  the  $817-billion  projected  to  be  spent  on 
health  care  this  year,  about  one  fifth— $163- 
billlon— will  go  for  administrative  costs.  Ex- 
cept for  a  fraction  of  a  percent  spent  on  re- 
search, the  rest— roughly  J650-billion— will 
go  to  actual  patient  care.  Physician  and  hos- 
pital services  together  make  up  most  of  that 
total,  with  the  rest  going  to  dentists,  nurs- 
ing homes,  drugs,  and  various  other  ex- 
penses. 

By  our  estimates,  at  least  20  percent  of 
that  $650-billion,  or  $130-blllion,  will  be  spent 
on  procedures  and  services  that  are  clearly 
unnecessary. 

Many  researchers  have  now  attempted  to 
quantify  the  rate  at  which  specific  proce- 
dures are  used  unnecessarily.  Twenty  per- 
cent represents  a  rough  average  of  the  rates 
found  in  major  studies,  and  is  a  figure  that 
several  leading  researchers  in  this  field  told 
us  was  a  good  approximation  for  the  rate  of 
unnecessary  care. 

Twenty  percent  also  seems  to  be  a  conserv- 
ative estimate  of  the  rate  of  unnecessary 
hospital  days,  even  though  changes  in  Medi- 
care and  private-Insurance  policies  make  it 
difficult  to  estimate  that  number  precisely. 

Finally,  as  Dr.  John  Wennberg  of  Dart- 
mouth and  his  colleagues  have  demonstrated 
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repeatedly,  the  rate  at  which  physicians  use 
a  g-iven  procedure  can  vary  four-  or  five-fold 
between  one  location  and  another.  The  sup- 
ply of  hospitals  and  physicians  also  varies 
greatly.  Except  in  extreme  cases  where  peo- 
ple lacli  access  to  basic  medical  care,  people 
living:  in  low-use  or  low-supply  areas  seem  to 
be  just  as  healthy  as  those  in  high-use  or 
high-supply  areas. 

Dr.  Wennberg  and  his  colleagues  argue 
that  areas  with  abundant  doctors  and  hos- 
pitals could  provide  significantly  fewer 
health-care  services  without  harmful  con- 
sequences. Similarly,  the  high  rates  of  proce- 
dures done  in  many  areas  could  be  cut  back 
without  overall  harm.  This  sort  of  adjust- 
ment happens  automatically,  they  note,  in 
industrialized  countries  that  control  costs 
by  capping  the  amount  of  money  available 
for  health  care. 

If  overuse  of  medical  services  wastes  $130- 
billion  a  year,  administrative  inefficiency 
adds  about  $70-billion.  Projecting  from  1991 
estimates  by  the  General  Accounting  Office, 
the  U.S.  could  save  roughly  S70-billion  this 
year  by  switching  from  our  fragmented  and 
Inefficient  insurance  system  to  a  single- 
payer  system — one  in  which  all  citizens  re- 
ceive health  care  from  private  doctors  and 
hospitals  that  are  paid  by  a  single  insurance 
entity.  The  savings  would  come  roughly 
equally  from  insurance-company  overhead 
and  hospital  and  administrative  costs. 

Adding  those  two  figures  together— $130- 
billlon  plus  $70-billion— gives  an  estimate  of 
$200-billion  for  the  annual  waste  in  the  U.S. 
health-care  system.  This  estimate,  however, 
leaves  out  several  important  elements:  Phy- 
sicians' fees  and  the  cost  of  technology, 
drugs,  and  procedures.  If  those  costs  were 
brought  into  line  with  reimbursement  stand- 
ards in  other  countries,  the  savings  would  be 
greater. 

Moreover,  we  have  not  added  in  the  cost  of 
outright  fraud— a  factor  that  the  General  Ac- 
counting Office  estimates  could  eat  up  a  full 
10  percent  of  the  total  health-care  budget. 

Some  physicians  cheat  the  system  by  or- 
dering unnecessary  tests  and  procedures— a 
type  of  fraud  that  is  included  in  our  esti- 
mates of  unnecessary  care.  Other  types  of 
fraud,  however,  would  not  have  been  caught 
in  the  studies  of  unnecessary  care  that  have 
been  done.  These  include  billing  for  services 
never  rendered,  falsifying  reimbursement 
codes  to  collect  more  than  the  usual  pay- 
ment for  a  service  and  submitting  inflated 
bills  for  supplies  and  medical  devices. 

Since  we  have  not  counted  the  cost  of 
these  fraudulent  practices — or  of  the  high 
price  scale  for  health-care  providers  in  the 
U.S. — our  $200-billion  figure  is  truly  a  mini- 
mum estimate. 

Medical  Red  Flags— Is  This  Treatment 
Necessary? 

Over  the  past  decade  or  so,  an  entire  indus- 
try has  sprung  up  to  identify  overused  and 
unnecessary  medical  treatments.  The  play- 
ers range  from  academic  researchers  to  pol- 
icy analysts  to  private  entrepreneurs  that 
have  insurance  companies  as  their  clients. 

Some  treatments,  by  virtue  of  their  cost  or 
their  ubiquity,  have  attracted  particular  at- 
tention from  the  watchdogs.  These  treat- 
ments, listed  below,  are  hardly  the  only 
sources  of  unnecessary  care  in  the  system. 
Nor,  of  course,  does  a  procedure's  presence 
on  the  list  mean  that  it  is  always  used  un- 
necessarily— or  even  that  that  is  usually  the 
case. 

Nevertheless,  if  your  physician  does  sug- 
gest that  you  have  one  of  these  procedures, 
you'd  be  well  advised  to  think  twice.  You 
might  want  to  seek  a  second  opinion,  if  pos- 


sible, or  question  your  doctor  closely  on  the 
possible  alternatives  to  the  suggested  treat- 
ment. 

Cesarean  section.  About  one  in  four  U.S. 
births  is  completed  surgically,  a  rate  that 
may  be  twice  the  ideal.  In  this  country,  ob- 
stetricians routinely  perform  cesareans  when 
the  baby  is  breech,  or  for  the  vaguely  defined 
diagnosis  of  "prolonged  labor"  or  "fetal  dis- 
tress." Hospitals  that  have  systematically 
set  out  to  eliminate  unnecessary  cesareans 
have  cut  their  rate  at  least  in  half  without 
any  apparent  risk  to  mothers  or  babies.  (See 
Consumer  Reports.  February  1991.) 

In  recent  years,  the  electronic  fetal  mon- 
itor, a  device  for  tracking  the  fetal  heart 
rate  during  labor,  has  come  to  be  used  rou- 
tinely in  American  hospitals— and  has  con- 
tributed to  the  high  cesarean-section  rate. 
Since  abnormal  fetal  heart  rates  are  associ- 
ated with  oxygen  deprivation,  it  was  as- 
sumed that  prompt,  automatic  detection 
would  enable  doctors  to  intervene  early 
enough  to  prevent  fetal  brain  damage — for 
example,  by  performing  a  cesarean  section 
on  the  mother. 

But  since  the  fetal  monitor's  introduction, 
no  fewer  than  nine  comparative  studies,  in- 
volving tens  of  thousands  of  women,  have 
failed  to  demonstrate  the  hoped-for  benefit. 
Monitored  women  do  have  a  higher  rate  of 
cesarean  sections  and  other  costly  interven- 
tions. But  their  babies  fare  no  better  than 
those  of  women  monitored  by  the  traditional 
means,  in  which  a  nurse  simply  checks  the 
fetal  heartbeat  periodically  with  a  stetho- 
scope. 

Hysterectomy.  After  cesarean  section,  this 
is  the  second  most  common  major  surgery  in 
the  U.S.  Value  Health  Sciences,  a  firm  that 
applies  the  Rand  Corp.'s  methodology  for  in- 
surance-industry clients,  calls  27  percent  of 
hysterectomies  unnecessary,  the  highest  per- 
centage of  all  procedures  it  evaluates.  Rates 
of  hysterectomy  also  vary  greatly  through- 
out the  country,  an  indication  that  physi- 
cian practice  and  preference  play  as  much  of 
a  role  as  objective  need  in  the  decision  to 
perform  the  operation.  Many  gynecologists 
still  routinely  recommend  hysterectomy  for 
fibroids,  uterine  prolapse,  and  heavy  bleed- 
ing; alternative  treatments  are  available  for 
all  three  conditions.  (See  Consumer  Reports, 
September  1990.) 

Back  surgery,  Value  Health  Sciences  has 
reported  that  14  percent  of  proposed 
laminectomies,  the  most  common  type  of 
back  surgery,  are  unnecessary.  Occasionally, 
some  material  from  ruptured  disc  will  press 
on  spinal  nerves  and  cause  disabling  or  pain- 
ful symptoms  that  require  surgical  correc- 
tion, says  Dr.  Charles  Fager,  a  neurosurgeon 
at  the  Lahey  Clinic  in  Burlington,  Mass.  But 
usually,  back  pain  yields  to  bed  rest,  the  pas- 
sage of  time,  physical  therapy,  or  a  combina- 
tion thereof.  "I  only  operate  on  one  out  of 
every  25  or  30  people  I  see,"  say  Dr.  Fager. 
Some  surgeons  aren't  so  finicky.  Dr.  John 
Wennberg  of  Dartmouth  Medical  School  has 
traced  sudden  "epidemics"  of  back  surgery 
to  the  arrival  of  a  new  neurosurgeon  in  a  lo- 
cality. 

Magnetic  resonance  imaging.  This  power- 
ful new  imaging  technique,  which  produces 
detailed  pictures  of  internal  organs  without 
exposing  the  patient  to  radiation,  is  still  so 
new  that  doctors  are  working  out  its  best 
uses.  In  the  process,  they'll  inevitably  use  it 
when  they  don't  need  to.  Some  groups  of 
physicians  have  invested  in  MRl  machines, 
creating  the  added  temptation  to  profit  by 
referring  their  patients  for  the  test.  Also,  be- 
cause MRI  is  virtually  risk-free,  it's  espe- 
cially likely  to  be  overused  as  a  defensive 
measure. 


Experts  stress  that  MRI  procedures  which 
cost  about  $1000  apiece,  should  be  ordered 
only  when  a  patient's  symptoms  suggest  he 
or  she  may  have  a  condition  that  cannot  be 
diagnosed  definitively  in  any  other  way. 

Prostate  surgery.  Dr.  Wennberg  and  his 
colleagues  at  Dartmouth  have  shown  that 
surgery  for  noncancerous  enlargement  of  the 
prostate  is  among  the  most  variable  of  pro- 
cedures. They  have  also  look  closely  at  what 
happens  to  men  who  get  the  surgery  and 
those  who  don't.  For  many  men,  medical 
therapy  can  relieve  symptoms.  For  others, 
putting  off  surgery  isn't  particularly  dan- 
gerous, though  the  urinary  obstruction 
caused  by  the  condition  can  be  uncomfort- 
able. 

When  patients  in  a  health  maintenance  or- 
ganization were  fully  informed  in  advance  of 
the  risks  and  benefits  of  surgery,  in  a  study 
that  Dr.  Wennberg  designed,  80  percent  of 
men  with  severe  urioary  symptoms  chose  to 
postpone  the  operation. 

Clot-busting  drugs.  These  drugs,  when  ad- 
ministered within  four  to  six  hours  of  the 
onset  of  a  heart  attack,  can  break  up  the 
blood  clot  blocking  the  coronary  artery  and 
thus  greatly  reduce  the  damage  to  the  heart 
muscle.  The  largest  comparative  study  done 
to  date,  of  41,000  patients  worldwide,  has 
found  that  all  currently  available  clot-bust- 
ing drugs  are  about  equally  effective  in  pre- 
venting fatal  heart  attacks— but  one, 
streptokinase,  has  the  lowest  incidence  of 
the  most  dangerous  side  effect,  cerebral 
hemorrhage. 

Of  the  two  drugs  used  in  the  U.S., 
streptokinase  also  happens  to  be  by  far  the 
cheaper — about  $200  per  dose  compared  to 
$2000  per  dose  for  its  genetically  engineered 
competitor,  tissue  plasminogen  activator 
(TPA).  Nevertheless.  TPA  commands  a  ma- 
jority of  the  U.S.  market,  apparently  thanks 
to  aggressive  marketing  by  its  manufac- 
turer, Genentech. 

For  a  person  having  a  first  heart  attack, 
there's  no  reason  to  be  treated  with  the  more 
costly  drug.  Second  treatments  with 
streptokinase,  however,  are  unsafe,  since  the 
first  treatment  can  set  up  the  mechanism  for 
an  allergic  response  to  any  future  injection. 

The  "Crisis"  That  Isn't— Malpractice:  a 
Straw  Man 

Ask  physicians  to  explain  why  the  cost  of 
health  care  goes  up  continually,  and  you're 
likely  to  hear  complaints  that  the  U.S.  mal- 
practice system  encourages  unnecessary  "de- 
fensive" medical  care.  The  public  seems  to 
have  bought  this  argument.  In  a  recent  sur- 
vey. CONSUMER  REPORTS  subscribers 
guessed  that  malpractice  tied  with  hospital 
costs  as  the  biggest  factor  driving  the  cost  of 
health  care. 

Is  malpractice  such  a  villain? 

It's  true  that  malpractice  costs  are  higher 
in  the  U.S.  than  in  other  countries.  And  in 
the  mid  1980s,  malpractice  claims — and,  ac- 
cordingly. Insurance  premiums — did  take  a 
sharp  upward  swing.  There  was  much  talk 
then  of  a  malpractice  "crisis."  But  that  cri- 
sis now  seems  to  have  abated,  as  have  pre- 
vious ones.  Malpractice  is  a  cyclical  phe- 
nomenon: Periodically,  the  incidence  of 
claims  rises,  then  falls  back. 

At  the  moment,  malpractice  claims  have 
been  in  one  such  downswing.  The  rate  of 
claims  has  declined  steadily  since  the  peak 
of  the  last  "crisis"  in  1985.  So  have  mal- 
practice insurance  premiums.  In  1990.  accord- 
ing to  Medical  Economics  magazine's  annual 
survey  of  physicians,  doctors'  malpractice 
premiums  on  average  consumed  only  3.7  per- 
cent of  their  practice  receipts — although  the 
percentage  may  be  double  that  for  high-risk 
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(and  bigrh-paid)  specialties,  such  as  obstet- 
rics, surgery,  and  anesthesiology.  The  U.S. 
Department  of  Health  and  Human  Services 
puts  the  total  cost  of  malpractice  at  less 
than  1  percent  of  total  health  outlays. 

But  then,  no  one  argues  that  the  direct 
cost  of  malpractice  insurance  is  the  main 
factor  driving  up  the  cost  of  care.  Instead 
it's  assumed  that  physicians,  fearing  mal- 
practice suits,  are  forced  to  practice  "defen- 
sive medicine"'  just  to  protect  themselves  in 
the  event  of  a  lawsuit. 

Defensive  medicine  undoubtedly  exists. 
and  doctors  themselves  feel  that  the  threat 
of  malpractice  forces  them  to  do  more  tests 
than  are  truly  necessary.  But  quantifying 
the  cost  of  defensive  medicine  is  a  slippery 
matter.  The  American  Medical  Association 
made  a  stab  at  it  in  the  1980s,  and  decided 
that  the  total  cost  of  medical  malpractice, 
including  premiums  and  defensive  medicine, 
was  about  17  percent  of  physicians'  earnings. 

However,  the  AMA  estimate  was  based  on 
physicians'  own  reports  of  what  they  consid- 
ered defensive  practices,  such  as  doing  more 
diagnostic  tests,  sticking  with  the  safest 
possible  treatments,  telling  patients  more 
about  treatment  risks,  and  keeping  more 
complete  records. 

As  that  list  suggests,  one  problem  with  de- 
fining defensive  medicine — let  alone  measur- 
ing it— is  that  it's  difficult  to  distinguish 
from  care  delivered  for  other  reasons.  Is  a 
doctor  doing  an  unnecessary  test  out  of  fear 
of  a  lawsuit,  or  because  the  medical  culture 
values  doing  ••everything."  or  simply  to  re- 
assure an  anxious  patient?  Did  an  obstetri- 
cian perform  an  unnecessary  caesarean  for 
legal  protection,  for  scheduling  convenience, 
or  to  earn  a  higher  fee? 

"You  mostly  get  anecdotes  when  you're 
talking  about  defensive  medicine,"  says 
Randall  Bovbjerg.  an  analyst  at  the  Urban 
Institute  in  Washington.  D.C..  who  has 
worked  on  several  malpractice  studies. 

That's  not  to  say  there  isn't  a  malpractice 
crisis,  however.  "The  greatest  single  problem 
about  malpractice  is  that  there's  a  lot  more 
of  it  out  there  than  anyone  Is  dealing  with," 
says  Bovbjerg.  "Patients  are  getting  avoid- 
able injuries  and  no  one  is  stopping  it." 

Documentation  for  Bovbjerg's  claim  comes 
from  a  study  conducted  by  Harvard  Univer- 
sity researchers  for  the  state  of  New  York. 
The  researchers  reviewed  a  random  sample  of 
New  York  hospital  records  in  1984  and  found 
that  3.7  percent  of  patients  suffered  "adverse 
events."  slightly  more  than  one-quarter  of 
which  could  be  attributed  to  actual  neg- 
ligence. 

Of  those  who  suffered  negligent  injuries, 
only  about  one-eighth  ever  filed  malpractice 
claims,  and  only  about  one-sixteenth  ever  re- 
covered any  damages.  Conversely,  the  study 
found  many  cases  In  which  patients  filed 
malpractice  suits  with  no  clear  evidence  of 
negligence. 

Costs  aside,  the  current  malpractice  sys- 
tem is  at  best  only  an  imprecise  means  of 
controlling  the  quality  of  medical  care. 
High-Tech  Competition— The  Cardiac 
Money  Machine 

People  with  heart  and  circulatory  diseases, 
the  leading  causes  of  death  in  the  U.S..  have 
benefited  enormously  from  medical  and  sur- 
gical advances  over  the  past  two  decades. 
Until  the  late  1960s,  doctors  couldn't  do 
much  more  than  give  them  a  little  nitroglyc- 
erin or  digitalis  in  the  hope  of  extending 
their  lives  moderately.  Then  came  coronary 
bypass  surgery,  the  first  great  treatment  ad- 
vance, in  which  blood  vessels  from  elsewhere 
in  the  body  are  used  to  bypass  diseased  coro- 
nary vessels  and  restore  more  blood  to  the 


heart  muscle.  Next,  in  the  1980s,  came  bal- 
loon angioplasty,  in  which  a  balloon  at- 
tached to  a  catheter  is  passed  into  the  nar- 
rowed coronary  vessel  and  inflated  to  crush 
the  blockage  against  the  wall  of  the  coro- 
nary artery. 

The  last  decade  has  also  brought  new  drugs 
to  dissolve  blood  clots,  to  right  irregular 
heartbeats,  and  to  treat  heart  failure  and 
high  blood  pressure;  new  imaging  techniques; 
implantable  electronic  devices;  and  as  a  last 
resort,  new  methods  of  heart  transplan- 
tation. 

All  this,  together  with  changes  in  diet  and 
exercise  habits,  has  had  a  dramatic  effect. 
The  death  rate  from  heart  disease  in  the  U.S. 
has  dropped  roughly  by  half  since  1950. 

But  the  improvement  has  come  at  a  very 
high  cost.  New  technologies  are  expensive 
technologies,  and  the  cardiac  field  is  no  ex- 
ception. Coronary  bypass  surgery,  for  exam- 
ple, can  easily  run  S30.000  or  more  for  a  sin- 
gle operation. 

"It  is  Just  well-paid  by  everybody;  even 
Medicare  pays  handsomely  for  it."  says  Ann 
Lennarson  Greer,  a  medical  sociologist  at 
the  University  of  Wisconsin.  "The  hospitals 
are  crazy  about  bypass.  Even  if  they're  six 
blocks  from  a  major  heart  center,  they  think 
they  can't  afford  not  to  be  in  on  it.  People 
who  get  coronary  problems,  namely  middle- 
aged  men.  tend  to  be  among  the  best-insured 
people  in  our  society." 

(Uninsured  patients  may  simply  not  get 
these  costly  procedures.  One  national  survey 
found  they  were  39  percent  less  likely  than 
the  insured  to  get  coronary  angiograms — X- 
rays  to  evaluate  the  heart's  blood  supply — 
and  29  percent  less  likely  to  have  bypass  sur- 
gery.) 

A  GROWING  PROFIT  CENTER 

Just  how  lucrative  the  cardiovascular  field 
is  was  revealed  in  a  1990  report  prepared  by 
the  Advisory  Board  Company,  a  Washington- 
based  consulting  firm,  for  its  hospital  cli- 
ents. The  report  concludes  that  nearly  one- 
quarter  of  all  hospital  revenues  come  from 
cardiology-related  business,  and  of  that, 
more  than  80  percent  comes  from  just  four 
procedures — cardiac  catheterization,  angi- 
oplasty, bypass  surgery,  and  heart-valve  sur- 
gery. Not  surprisingly,  cardiovascular  sur- 
geons bring  in  the  most  revenue  per  in-pa- 
tient hospital  admission  of  any  specialty — 
S10.942  in  1989.  more  than  twice  the  average 
doctor's  rate— according  to  an  annual  survey 
by  Jackson  and  Coker.  an  Atlanta-based 
physician-recruiting  firm. 

The  profit  margins  are  as  impressive  as  the 
revenues,  according  to  the  Advisory  Board 
report:  70  percent  for  catheterization.  37  per- 
cent for  angioplasty,  and  40  percent  for  by- 
pass, compared  with  overall  profit  margins 
for  hospitals  of  less  than  4  percent.  And.  to 
top  it  all  off.  the  number  of  cardiac  diag- 
nostic and  treatment  procedures  performed 
in  the  U.S.  has  been  growing  at  an  average 
annual  rate  of  12.7  percent. 

The  Advisory  Board  report  uses  a  real, 
though  unidentified,  hospital  to  illustrate 
the  profit  potential.  Wanting  to  increase  its 
cardiology  market  share,  the  hospital  in- 
vested 13-million  in  state-of-art  equipment 
for  catheterization  and  open-heart  surgery. 
The  improved  equipment  (and  additional 
support  staff)  attracted  25  new  cardiologists 
to  the  hospital,  who  brought  in  hundreds  of 
new  patients  for  catheterization, 
angioplasty,  and  bypass.  Within  two  years, 
the  extra  business  has  repaid  the  entire 
upfront  investment  and  was  adding  $1.8-mll- 
lion  a  year  in  profits  to  the  hospital's  bot- 
tom line. 

This  sort  of  return  on  investment  has 
caused  hospitals  to  look  increasingly  to  car- 


diovascular care  to  fill  their  empty  beds.  .In 
1980,  according  to  the  Advisory  Board  report, 
there  were  382,000  cardiac  catheterizations 
performed  in  the  U.S.  and  340.000  treatmen". 
procedures,  including  bypass,  angioplasty, 
valve  surgery,  and  pacemaker  implantations. 
By  1988,  the  volume  of  catheterizations  had 
grown  to  965,000  and  the  volume  of  proce- 
dures to  930,000. 
Were  all  those  procedures  really  necessary? 

DOCTORS'  DILEMMAS 

The  treatment  of  heart  disease  is  a  classic 
example  of  the  way  in  which  medical  uncer- 
tainty produces  variable,  unnecessary  care. 
Treatments  for  heart  disease  are  advancing 
so  rapidly  that  there's  often  little  consensus 
on  what  to  do  or  when  to  do  it.  What  symp- 
toms require  a  coronary  angiography  exam? 
Should  a  person  with  mildly  uncomfortable 
angina  and  blockages  in  one  or  two  vessels 
stick  with  drug  treatment,  or  undergo 
angioplasty?  If  angioplasty  has  failed  once, 
should  it  be  repeated  or  should  the  patient 
get  a  bypass  operation? 

Medical  journals  are  filled  with  debates  on 
those  questions.  In  the  meantime,  physicians 
must  make  daily  treatment  decisions  with 
little  guidance  on  which  course  is  pref- 
erable—but knowing  that  they  will  be  finan- 
cially rewarded  for  ordering  the  maximum 
intervention. 

Writing  in  the  Journal  of  the  American 
Medical  Association,  Dr.  Thomas  N.  James 
of  the  University  of  Texas,  Galveston,  put  it 
this  way:  "The  same  physician  who  decides 
whether  a  diagnostic  or  therapeutic  proce- 
dure is  to  be  done  is  too  often  also  the  one 
who  does  the  procedure,  interprets  the  find- 
ings (and  decides  whether  additional  proce- 
dures are  indicated),  and  is  paid  for  each  step 
of  the  way.  This  is  not  to  say  that  such  phy- 
sicians are  unskillful  or  that  their  decisions 
are  necessarily  made  on  the  basis  of  personal 
gain,  but  the  temptation  is  inescapably 
there." 

Under  those  circumstances,  it  would  be 
surprising  if  unnecessary  procedures  were 
not  being  done.  The  evidence  is  that  they 
are: 

A  study  of  pacemaker  implantations  in 
Philadelphia  hospitals  found  that  20  percent 
were  unnecessary  and  another  36  percent 
were  problematic. 

A  San  Diego  team  found  that,  among  pa- 
tients who'd  been  hospitalized  with  mild 
heart  attacks.  40  percent  of  those  who  got 
angiograms  didn't  need  them.  In  addition  to 
running  up  a  bill  ranging  from  $2,000  to 
S3. 500.  these  patients  were  put  at  a  slight 
risk  of  complications  from  the  procedure  it- 
self. 

A  team  from  Brigham  and  Women's  Hos- 
pital in  Boston  examined  the  need  for  bypass 
surgery  among  88  patients  for  whom  it  had 
been  recommended.  They  advised  against 
surgery  for  74  of  the  88.  Among  those  74.  60 
accepted  the  second  opinion  and  didn't  have 
the  operation.  Over  a  follow-up  period  of 
more  than  two  years,  there  were  only  two 
subsequent  heart  attacks,  neither  of  them 
fatal,  among  this  group— an  outcome  com- 
parable to  that  of  people  who  receive 
angioplasty  or  coronary  bypass  surgery. 

RISKY  MEDICINE 

Despite  findings  like  these,  competitive 
and  financial  pressures  conspire  to  encour- 
age hospitals  to  build  even  more  cardiac-care 
units.  Consider  the  case  of  Manchester.  N.H. 
Until  1985.  Manchester  residents  who  needed 
open-heart  surgery  had  to  travel  to  Boston 
or  to  Hanover.  N.H..  to  get  it.  That  year,  a 
Manchester  hospital.  Catholic  Hospital  Med- 
ical Center,  opened  the  first  local  open-heart 
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surgery  service.  Within  one  year,  the  rate  of 
heart  surgery  among  residents  of  Manchester 
more  than  doubled. 

What  could  explain  the  immediate  jump  in 
volume?  An  analysis  by  the  Codman  Re- 
search Group,  a  private  health-care  consult- 
ing firm,  found  that  before  the  local  program 
started,  90  percent  of  bypasses  done  on  Man- 
chester residents  Involved  the  transplan- 
tation of  three  or  more  arteries — a  sign  of  se- 
rious and  extensive  disease.  By  1988,  how- 
ever, over  half  the  operations  were  single  or 
double  bypasses. 

"They  were  clearly  operating  on  less  se- 
verely ill  patients,"  says  Dr.  Philip  Caper, 
Codman's  chairman  and  a  professor  at  Dart- 
mouth Medical  School.  "The  hooker  is,  no- 
body really  knows  whether  they  were  better 
off.  Some  doctors  think  most  single  bypasses 
should  almost  never  be  done,  because  the 
risk  is  more  than  the  benefit." 

While  coronary  bypass  can  be  lifesaving,  it 
is  an  extremely  traumatic  procedure  involv- 
ing stopping  and  cooling  the  heart,  hooking 
the  patient  up  to  a  heart-lung  machine,  then 
restarting  the  heart.  Handling  an  operation 
of  this  complexity  requires  a  skilled  and  co- 
ordinated surgical  team.  That's  why  studies 
have  repeatedly  demonstrated  that  hospitals 
performing  fewer  than  150  open-heart  proce- 
dures a  year  have  higher  death  rates  than 
those  that  perform  more.  In  addition  to  driv- 
ing up  health-care  costs,  hospitals  joining 
the  cardiac  gold  rush  may  actually  be  put- 
ting their  patients  at  serious  risk. 


That  was  the  case  in  Phoenix  in  1985,  when 
the  state  of  Arizona,  in  the  spirit  of  deregu- 
lation, decided  to  abdicate  its  authority  to 
control  the  introduction  of  new  open-heart 
surgery  programs.  At  that  time,  four  Phoe- 
nix hospitals  provided  open-heart  surgery. 
Almost  immediately,  seven  more  began  pro- 
grams. A  computer-aided  study  of  Medicare 
records  performed  by  the  Phoenix  Gazette 
and  the  University  of  Arizona  found  that  in 
the  first  year  of  deregulation,  the  local  death 
rate  from  heart  surgery  increased  by  35  per- 
cent. The  average  cost  of  the  procedure, 
meanwhile,  rose  50  percent.* 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:45  a.m.,  Wednesday, 
July  29;  that  following  the  morning 
prayer,  the  Journal  of  the  proceedings 
be  deemed  approved  to  date;  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  that  there 
then  be  a  period  for  morning  business 
not  to  extend  beyond  10  a.m.  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each;  and  that  at  10  a.m. 
the  Senate  proceed  to  the  consider- 
ation of  H.R.  776,  the  energy  bill. 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  9:45 
a.m..  Wednesday.  July  29.  1992. 

Therefore,  the  Senate,  at  10:53  p.m., 
recessed  until  Wednesday,  July  29,  1992, 
at  9:45  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  28.  1992: 

DEPARTMENT  OF  STATE 

WALTER  SCOTT  LIGHT.  OF  TEXAS.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNFF- 
ED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF  ECUADOR. 

THE  JUDICIARY 

KATHRYN  H  VRATIL.  OF  KANSAS.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  KANSAS.  VICE  EARL  E 
O  CONNOR.  RETIRED 

CAROLYN  P  CHIECHI.  OF  MAR'iXAND.  TO  BE  A  JUDGE 
OF  THE  US  TAX  COURT  FOR  A  TERM  EXPIRING  15  YEARS 
AFTER  SHE  TAKES  OFFICE.  VICE  ARTHUR  L  NIM8.  m. 
RETIRED 

DAVID  LARO.  OF  MICHIGAN.  TO  BE  A  JUDGE  OF  THE  US 
TAX  COURT  FOR  A  TERM  EXPIRING  15  YEARS  AFTER  HE 
TAKES  OFFICE.  VICE  JULES  G.  KORNER.  HI 
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PROF.  LEWIS  BRANSCOMB  AND 
HARVARD  BUSINESS  REVIEW 
READERS  CRITIQUE  TECH- 

NOLOGY POLICY 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28. 1992 

Mr.  BROWN  of  California.  Mr.  Speaker,  the 
Importarxie  of  the  Government  as  a  partner  in 
improving  the  competitiveness  of  our  Nation's 
industries  is  an  increasingly  central  concern  of 
American  businesses.  U.S.  firms  must  operate 
in  an  environment  in  which  international  chal- 
lenges permeate  our  economy,  accelerating 
the  speed  of  technological  change,  arxj  ex- 
parxjing  the  scale  and  scope  of  the  resources 
and  expertise  required  to  remain  competitive. 
This  is  an  environment  in  which  our  firms  must 
have  access  to  state-of-the-art  practices  and 
technologies  to  remain  competitive.  Working  to 
meet  these  challenges,  U.S.  firms  are  often 
handicapped  by  the  fragmentation  of  many  of 
our  industries  and  by  difficulties  in  gaining  and 
incorporating  knowledge  alDOut  the  latest  proc- 
esses and  products.  One  area  in  which  there 
has  emerged  a  strong  argument  for  an  active 
Government  role  is  in  improving  and  advanc- 
ing the  technological  infrastructure  that  serves 
our  Nation's  industries. 

The  importance  of  this  challenge  was  high- 
lighted in  recent  issues  of  the  Harvard  Busi- 
ness Review  [HBR].  Lewis  Branscomb,  former 
chief  scientist  at  IBM,  former  Director  of  the 
National  Bureau  of  Standards — now  the  Na- 
tional Institute  of  Standards  and  Technology — 
and  current  director  of  the  Science,  Tech- 
nology and  Public  Polcy  Program  at  Harvard 
University's  Kennedy  School  of  government, 
has  argued  for  a  fundamental  rethinking  of  our 
approach  to  policies  affecting  technology.  In 
his  article,  "Does  America  Need  a  Technology 
Polcy,"  in  the  March-April  1992  issue  of  HBR, 
Professor  Branscomb  notes  that — 

The  issue  isn't  whether  the  United  States 
should  have  a  technology  policy— it  already 
does — but  what  kind  of  Government  policies 
and  progrrams  make  sense  in  the  new  com- 
petitive environment. 

He  notes  that — 

Instead  of  concentrating  on  the  "supply" 
of  new  technologies,  government  should 
stimulate  "demand"  for  innovative  ideas  by 
helping  companies  across  the  industrial 
spectrum  speed  up  the  commercialization  of 
good  ideas  to  meet  specific  business  needs. 
This  can  be  done  by  encouraging  collabo- 
rative research  among  companies  and  be- 
tween industry,  universities,  and  govern- 
ment labs;  by  investing  in  the  technological 
infrastructure  on  which  all  innovation  is 
based;  and  by  helping  develop  the  tools  and 
techniques  that  all  companies  need  to  be 
more  productive. 

In  the  subsequent  May-June  1992  issue  of 
HBR,  responses  to  Professor  Branscomb's  ar- 


ticle from  18  industrial  representatives,  ana- 
lysts, and  academics  were  published  in  "Tech- 
nology Policy:  Is  America  on  the  Right  Track?" 
These  responses  reflected  a  remarkable  con- 
sensus that  reinforced  Professor  Branscomb's 
thesis,  also  arguing  for  thoughtful,  strategic 
technology  policy,  developed  in  close  collabo- 
ration with  industry,  that  would  bridge  struc- 
tural weaknesses  that  handicap  our  firms. 

Many  of  these  very  concerns  are  tjeing  ad- 
dressed in  the  National  Competitiveness  Act 
of  1992  (H.R.  5231)  and  the  American  Tech- 
nology Competitiveness  Act  of  1992  (H.R. 
5230).  The  former  is  legislation  that  was  intro- 
duced by  Mr.  Valentine,  chairman  of  the  Sub- 
committee on  Technology  and  Competitive- 
ness, and  was  recently  reported  out  of  the 
Committee  on  Science,  Space,  and  Tech- 
nology. The  latter  is  a  broader  legislative 
package  that  I  introduced. 

In  these  bills,  we  are  moving  toward  the  de- 
velopment of  a  more  effective  technology  irv 
frastructure  through  programs  that  strategically 
complement  the  activities  of  the  industry,  ad- 
dressing needs  that  industry  has  identified. 
The  formation  of  manufacturing  outreach  pro- 
grams, of  a  computer  network  that  will  link  the 
Nation's  manufacturing  extension  offices,  the 
greater  coordination  of  technology  policy  with 
substantial  industrial  advk^e,  and  the  en- 
hanced support  of  advanced,  technology- 
based  programs,  such  as  the  Advanced  Tech- 
nology Program  of  the  Department  of  Com- 
merce, are  anxjng  the  provisions  of  these  bills 
which  have  been  well  received  by  the  indus- 
trial community. 

A  review  of  the  National  Competitiveness 
Act  of  1 992  has  been  provided  by  the  central 
actor  in  the  technology  policy  debate  in  the 
Harvard  Business  Review,  Lewis  Branscomb. 
In  a  recent  hearing  before  the  Subcommittee 
on  Technology  and  Competitiveness,  Profes- 
sor Branscomb  submitted  a  detailed  assess- 
ment of  the  bill  and  endorsed  each  of  its  prin- 
cipal provisions.  He  reaffirms  that  two  key 
weaknesses  in  national  competitiveness  that 
would  be  effectively  addressed  by  the  bill,  (1) 
the  national  urxJerinvestment  in  infrastructural 
technology,  and  (2)  the  need  for  the  more  ef- 
fective diffusion  of  technical  knowledge  and 
skills. 

The  legislation  proposed  in  H.R.  5231  and 
H.R.  5230  would  make  real  and  timely  con- 
tributions to  the  long-term  growth  of  our  Na- 
tion's economy.  Because  of  his  insightful  dis- 
cussion of  the  need  for  this  legislation,  I  would 
like  to  submit  excerpts  from  Professor 
Branscomb's  testimony  to  the  Congressional 
Record. 

Excerpts  From  the  Testimony  of  Prof. 
Lewis  Branscomb 

In  1971  the  Secretary  of  Commerce  told  the 
Congress  the  government  had  to  react  to  the 
competitive  threat  from  abroad  to  our  high 
technology  industry: 

"The  magnitude  of  the  problem  is  such  we 
cannot  rely  upon  normal  forces  to  maintain 
our  advantage  in  technology.  We  have  recog- 


nized this  fact  in  space,  defense,  and  atomic 
energy  areas.  Other  trading  nations  have 
recognized  it  in  the  area  of  civilian  R&D  and 
have  taken  steps  to  assist  technological  de- 
velopment. If  we  are  to  maintain  our  advan- 
tages In  this  area  we  must  first  of  all  accept 
the  idea  that  it  has  t>ecome  a  proper  sphere 
of  governmental  action." 

This  testimony  did  not  come  form  a  left- 
leaning  advocate  of  "industrial  policy;"  it 
came  from  a  conservative  advocate  of  pri- 
vate enterprise  and  limited  government.  Mr. 
Maurice  Stans,  President  Nixon's  Secretary 
of  Commerce.  In  the  fifteen  years  since  I 
served  as  Director  of  the  National  Bureau  of 
Standards  under  Mr.  Stans,  forward  looking 
Americans  ft-om  both  political  parties  have 
been  looking  for  ways  to  convert  U.S.  leader- 
ship In  science  and  engineering  into  better 
jobs  and  more  competitive  firms.  This  legis- 
lation represents  a  major  step  down  that 
path. 

Titles  l-€  of  H.R.  5231  deal  directly  with 
science  and  technology;  that  is.  they  are 
concerned  with  mlcroeconomic  issues.  I  will 
focus  on  these  titles  this  morning.  But  I 
want  to  acknowledge  that  macroeconomic 
policy,  particularly  tax  and  investment  in- 
centives such  as  those  in  Title  VIII  and  some 
of  those  in  the  minority's  bill  H.R.  5229  are 
important  to  competitiveness  too.  The  prob- 
lem with  macro  policies  is  that  they  tend  to 
be  much  more  expensive  than  more  tightly 
targeted  and  managed  S&T  activities,  par- 
ticularly since  most  of  the  technology  policy 
innovations  I  favor  can  be  done  within  the 
current  total  government  R&D  budget  by 
managing  defense  conversion  as  called  for  in 
section  941. 

The  other  alternative  to  S&T  programs  is 
trade  policy.  Too  many  Americans  look  to 
trade  policy  as  a  surrogate  for  technology 
policy.  The  President's  trip  to  Japan  is  a 
very  unfortunate  demonstration  of  the  fail- 
ure of  this  approach.  Our  competitive  chal- 
lenge is  with  imported  products  on  the  store 
shelves  here  at  home.  Only  measures  to 
make  American  Industry  more  productive 
and  innovative  will,  in  the  long  run.  protect 
American  workers  from  imported  products  of 
lower  cost  and  higher  value. 

Some  people  debate  whether  the  govern- 
ment should  even  have  a  "technology  pol- 
icy." even  though  America  has  had  such  a 
policy  ever  since  World  War  II.  For  the  first 
20  years  after  the  war  that  policy  was  based 
on  government  Initiated  investments  in 
technology  for  defense,  space  and  atomic  en- 
ergy, together  with  government  funding  of 
strong  basic  research  in  universities  and  na- 
tional labs.  Private  industry  had  little  dif- 
ficulty fending  for  itself  in  a  world  of  little 
competition.  This  policy  served  American  in- 
terests very  well.  The  trouble  is,  the  old  de 
facto  policy  is  now  obsolete. 

Dr.  Bromley  recognizes  that  fact,  for  he  is 
the  author  of  the  Administration's  "U.S. 
Technology  Policy",  published  by  the  White 
House  and  sent  to  the  Congress  on  Sept.  26, 
1990.  It  is  not  a  bad  policy  as  far  as  it  goes, 
as  it  emphasizes  technology  diffusion  and 
utilization  as  well  as  R&D.  The  Administra- 
tion's fiscal  year  1993  budget  request  has  a 
numl)er  of  initiatives  that  are  quite  com- 
mendable, proposing  to  double  the  budgets  of 
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both  NSF  and  NIST.  But  the  Administration 
Is  still  nervous  about  declaring  its  clear  in- 
tention to  use  the  J70  billion  the  government 
spends  on  R&D  a  lot  more  effectively  in  pur- 
suit of  a  strong  economy,  which  is  the  source 
of  the  nation's  security  and  a  rising  standard 
of  living. 

The  policy  we  have  been  pursuing  for  the 
last  40  years  needs  bold  revision.  Here's  why: 

(1)  Americans  are  losing  confidence  in  the 
value  of  basic  scientific  research  and  of  the 
universities  in  which  it  is  conducted.  Why? 
Because  the  public  found  out  that  the  best 
science  in  the  world  is  no  guarantor  of  eco- 
nomic success  if  government  and  the  private 
sector  do  not  do  enough  to  help  Americans 
create,  find,  adapt,  and  use  technology  to 
good  advantage.  Trickle  down  doesn't  work 
with  science  any  better  than  it  works  with 
wealth.  But  a  strong  technology  strategy 
will  create  equally  strong  demand  for  a  lead- 
ing position  in  science  as  well. 

(2)  To  improve  the  competitive  advantage 
of  our  manufacturing  companies  the  govern- 
ment should  invest  in  the  kinds  of  tech- 
nology that  matter  in  commercial  competi- 
tion, and  stop  relying  so  heavily  on  defense 
and  space  spinoff  and  trickle  down.  Agencies 
have  been  investing  billions  in 
"megaprojects"  in  the  mistaken  expectation 
that  if  we  spend  enough  money  on  tech- 
nology for  government  missions,  the  "spin 
ofr'  of  technology  to  commercial  firms  will 
substantially  enhance  their  competitiveness. 
As  Linda  Cohen  and  Roger  Noll  point  out. 
the  biggest  government  engineering  projects 
almost  inevitably  create  a  captive  constitu- 
ency which  then  blocks  the  changes  needed 
to  keep  such  projects  economically  justified. 
Sylvia  Ostrey  calls  this  process  "winners 
picking  governments."  Well  managed  big- 
science  projects  can,  of  course,  be  valuable 
for  science,  for  defense,  and  for  national 
pride.  But  improving  competitiveness  calls 
for  more  decentralized  actions,  such  as  those 
proposed  in  this  bill.  These  actions  should 
focus  on  access  to  technology  and  more  ef- 
fective use  of  technology  in  tens  of  thou- 
sands of  small  to  middle  sized  firms. 

(3)  If  U.S.  commercial  firms  can't  match 
Japanese  costs,  quality,  and  speed  to  com- 
mercialization, we  should  not  ask  Defense 
agencies  or  Defense  companies  to  tell  them 
how.  The  Defense  department  will  have  its 
hands  full  keeping  its  technology  strong  de- 
spite decreasing  budgets.  The  military  serv- 
ices' problems  will  be  to  get  access  to  the 
world's  best  commercial  technology.  They 
should  be  sharing  with  commercial  firms  the 
cost  of  developing  dual  use  technology  both 
can  use.  If  they  do,  both  the  economy  and 
our  security  will  be  strengthened.  Rec- 
ommendations by  the  Carnegie  Commission 
to  broaden  DARPA's  mission  to  include  dual 
use  technology  explicitly  have  been  into  leg- 
islation by  Senator  Bingaman.  But  as  the 
legislation  points  out,  effective  capabilities 
to  address  commercial  technology  needs 
must  be  developed  in  the  civil  agencies. 

(4)  Competitiveness  depends  primarily  on 
manufacturing  cost  and  quality  and  the 
speed  with  which  a  firm  can  react  to  cus- 
tomer needs  and  exploit  a  new  scientific  ad- 
vance. In  short,  a  competitiveness  strategy 
must  address  technologies  for  design,  pro- 
duction processes,  manufacturing  and  qual- 
ity assurance — not  just  research  and  product 
development.  The  Committee's  legislation 
correctly  focuses  on  these  "downstream" 
areas  of  technical  performance,  but  the  tra- 
ditional U.S.  non-military  policy  does  not. 
Few  of  the  government's  mission-oriented 
programs  involve  manufacturing  in  high  vol- 
umes, place  a  high  premium  on  the  lowest 
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possible  costs,  or  are  intended  to  respond 
very  quickly  to  changes  in  both  product  and 
process. 

The  responsibility  for  generating  and  using 
technology  to  support  economic  competi- 
tiveness is  primarily  the  responsibility  of 
private  industry.  Seventy  percent  of  U.S. 
R&D  is  performed  by  private  firms,  although 
government  pays  for  half  the  R&D  in  Amer- 
ica. Depending  on  whether  a  firm's  tech- 
nology is  for  commercial,  military,  or  envi- 
ronmental use,  the  firm  sees  government 
pursuing  laissez-faire  policies,  running  a 
command  economy,  or  forcing  technology 
through  regulations.  It  is  increasingly  anom- 
alous that  government  insists  on  invoking 
three  different  and  incompatible  economic 
paradigms  for  technology  generation,  de- 
pending on  whether  the  purpose  of  the  tech- 
nology is  to  meet  military,  commercial,  or 
environmental  markets. 

The  rationalization  of  these  increasingly 
contradictory  paradigms  leads  to  two  con- 
clusions: 

(a)  The  U.S.  must  have  a  well  integrated 
industrial  technology  base  that  supports  all 
of  the  nation's  priority  needs,  encouraged  by 
a  public  policy  that  serves  those  needs  in  a 
consistent  manner.  Progress  in  modern, 
science-based  engineering  depends  increas- 
ingly on  a  publicly  supported  infrastructure 
of  technical  knowledge,  skilled  people,  tools, 
materials,  and  facilities.  Between  the  realms 
of  basic  science  and  proprietary  technology 
there  lies  a  large  domain  of  public-good  tech- 
nology. Firms  under-invest  in  this 
"infrastructural  technology"  because  of  low 
appropriabillty  of  the  benefits. 

(b)  Economic  performance  rests  primarily 
on  how  well  the  society  uses  existing  tech- 
nology, acquires  skills,  and  scientific  under- 
standing. It  follows,  then,  that  the  govern- 
ment's technology  policy  must  give  much 
greater  emphasis  to  the  diffusion  of  tech- 
nical knowledge  and  skills.  The  primary  ele- 
ments of  a  diffusion  strategy  are:  aggregat- 
ing, evaluating,  communicating,  and  absorb- 
ing non-proprietary  information.  The  pri- 
mary mechanisms  are  through  education, 
mobility  of  technical  personnel,  and  net- 
works (both  facilities  and  institutions)  for 
promoting  cooperation  and  sharing.  Collabo- 
ration between  the  states  and  federal  re- 
sources, especially  for  industrial  extension 
services,  is  particularly  important. 

H.R.  5231  is  consistent  with  this  approach. 


A  TRUCK  IS  A  TRUCK:  SUPPORT 
THE  MISCELLANEOUS  TARIFF 
BILL 


HON.  DUNCAN  HUNTER 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28. 1992 

Mr.  HUNTER.  Mr.  Speaker,  later  this  week, 
wtien  it  considers  H.R.  4318,  the  miscellane- 
ous tariff  bill,  the  House  will  have  an  oppor- 
tunity to  correct  a  1989  Treasury  Department 
ruling  which  overturned  a  Customs  classifna- 
tion  decision  on  multipurpose  vehicles 
[MPVs]. 

As  my  colleagues  are  aware,  the  Customs 
Service  studied  the  MPV  issue  for  a  year,  and 
determined  that  all  sport  utility  vehcles  arxj 
minivans  were  property  classified  as  trucks 
rather  than  passenger  cars. 

The  Treasury  Department  overturned  this 
decision,  replacing  It  with  one  which  makes  no 
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sense — based  on  the  number  of  doors  a  vehi- 
cle has  and  the  presence  or  atisence  of  rear 
side  windows.  It  was  a  decision  which  resulted 
from  intense  foreign  lobbying,  and  it  shoukJ 
not  stand. 

Earlier  this  week,  a  number  of  my  col- 
leagues joined  me  in  circulating  a  "Dear  Col- 
league"  letter  urging  tfiat  tfie  Congress  uphokj 
the  original  Customs  Service  decision  by  sup- 
porting enactment  of  H.R.  4318.  We  also 
wrote  to  the  President  urging  that  he  support 
the  legislation. 

Toctey,  I  would  like  to  insert  into  the 
Record,  a  Fetxuary  1989  memorandum  from 
the  Deputy  Commissioner  of  Customs  to  the 
Deputy  Secretary  of  the  Treasury  urging  ttiat 
tfie  Customs  ruling  be  confirmed  in  full. 

The  Deputy  Commissioner,  following  a  tour 
of  a  Toyota  plant,  made  a  very  compelling  ar- 
gument on  behalf  of  ttie  Customs  Department 
position:  "It  is  clear  that  ttie  Forerunner  is  a 
truck,  buitt  in  a  truck  factory,  built  on  a  truck 
chassis,  built  on  a  truck  assemt^ty  line." 

Mr.  Speaker,  a  truck  is  a  truck.  And  we 
have  an  opportunity  to  make  ttiat  crystal  dear 
when  we  consider  H.R.  4318  later  this  week. 

At  this  point,  I  would  like  to  insert  in  ttie 
Record,  a  copy  of  the  1989  Customs  Service 
memorandum.  I  urge  my  colleagues  to  read  it: 
U.S.  Customs  Service, 
Washington.  DC.  February  15. 19S9. 
To:  Deputy  Secretary  McPherson. 
Thru:  Assistant  Secretary  for  Enforcement 
and    Operations    Commissioner   of   Cus- 
toms. 
From:  Deputy  Commissioner  of  Customs. 
Subject:  Classification  of  Vehicles. 

On  February  15,  1969.  I  had  the  opportunity 
to  visit  a  Toyota  manufacturing  plant  In 
Japan.  Information  obtained  In  that  visit  is 
pertinent  to  the  decision  on  the  classifica- 
tion of  vehicles  under  the  Harmonized  Tariff 
System.  Based  on  this  visit,  the  accuracy  of 
Customs  classification  Is  confirmed.  Cus- 
toms' classification  of  each  of  Toyota's  vehi- 
cles is  exactly  the  same  as  Toyota's — abso- 
lutely no  difference.  The  factory  we  visited 
was  manufacturing  pickup  trucks  and  Fore- 
runners. 

While  we  were  cordially  welcomed  by  Toy- 
ota, it  was  very  clear  that  they  did  not  want 
us  to  visit  the  Forerunner/pickup  truck 
plant.  Every  effort  was  made  to  discourage 
us.  They  claimed  the  assembly  line  was  in 
disarray,  in  changeover,  not  fully  operating, 
in  conversion  to  the  4-door  model,  etc.  The 
real  reason  for  not  wanting  us  to  see  became 
clear  soon  after  arrival;  i.e.,  we  saw  a  totally 
integrated  truck-manufacturing  facility,  to- 
tally segregated  from  automobile  and  sta- 
tion wagon  manufacture. 

While  it  is  accurate  to  say  that  Forerun- 
ners and  pickups  are  produced  in  the  same 
factory,  it  is  more  precise  to  say  they  are 
produced  on  the  same  assembly  lines — the  4- 
door  Forerunner  included.  Line  after  line  In- 
cluded 2-door  and  4-door  Forerunners  inter- 
mingled with  pickup  trucks.  The  integration 
of  the  Forerunner  with  the  pickup  truck  was 
virtually  complete. 

The  factory  engineer  pointed  out  these  dif- 
ferences between  the  2  vehicles  and  the  proc- 
essing: 

The  finish  on  the  Forerunner  is  superior 
because  it  is  "desigrned  for  the  transport  of 
people"! 

The  back  seat  folds  fiat  so  it  will  be  "more 
comfortable  for  persons  to  sleep." 

The  rear-wheel  suspension  is  heavier  to 
"carry  heavy  luggage." 

It  is  clear  that  the  Forerunner  is  a  truck, 
built  in  a  truck  factory,  built  on  a  truck 
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chassis,  built  on  a  truck  assembly  line.  It  is 
hoped  that  this  argrument  is  not  too  simple 
In  contrast  to  the  complex  and  novel  argu- 
ment contrived  by  foreisrn  manufacturers' 
representatives  based  on  meeting  notes,  pur- 
posely deceptive  information,  and  their  own 
vivid  imaginations.  A  brief  visit  provides 
striking  and  shocking  confirmation  of  Cus- 
toms' ruling. 

A  visit  to  the  Toyota  Headquarters  was 
equally  enlightening.  You  asked  at  our  last 
meeting  if  we  could  develop  a  continuum 
from  vehicles  clearly  desigmed  "principally 
for  the  transport  of  persons"  and  those  clear- 
ly designed  for  the  "transport  of  cargo." 
Toyota  itself  has  developed  this  continuum 
and  classification  system,  in  its  internal  lit- 
erature, documentation,  and  working  docu- 
ments throughout  its  organization.  On  a 
huge  2-story  wall,  each  Toyota  vehicle  is  dis- 
played on  2  large  charts.  On  the  left  side  of 
Chart  1  is  each  sedan  and  station  wagon.  On 
the  left  side  of  Chart  2  is  each  mlnivan,  sport 
utility  vehicle,  and  truck.  The  classification 
by  Toyota  is  Identical  to  that  of  Customs. 
The  attached  chart  provides  some  small  idea 
of  the  wall  display.  An  even  more  dramatic 
representation  will  be  delivered  to  you  next 
week.  Time  did  not  permit  additional  visits. 
However,  on  the  basis  of  evidence  gained  at 
Japan's  largest  manufacturer  of  motor  vehi- 
cles, the  accuracy,  indeed  perfection,  of  the 
Customs'  ruling  is  confirmed. 

Mr.  Rohde  accompanied  me  on  this  visit, 
and  will  be  available  to  confirm  and  elabo- 
rate on  our  findings  next  week.  If  you  are 
not  completely  convinced  at  this  point  to 
confirm  the  Customs'  ruling  In  full,  it  is  re- 
spectfully requested  that  you  delay  the  deci- 
sion until  you  have  had  the  opportunity  to 
be  briefed  by  Mr.  Rohde  in  more  detail.  This 
visit  to  Toyota's  manufacturing  plant  was  to 
Baltimore  Harbor  what  lighting  is  to  the 
lightning  bug.  In  the  meantime,  I  remain 
your  man  in  Japan. 


FATHER  JEROME  HOLTZMAN'S 
PRAISE  OF  AMERICA 


HON.  SAM  JOHNSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28, 1992 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker.  I 
have  kfx>wn  Father  Jerome  Hottzman  of  Wa- 
tertown,  SD,  for  many  years,  and  I  was  so  inr>- 
pressed  by  a  guest  editorial  ttiat  he  wrote  for 
ttie  Watertown  Put>lic  Opinion  on  our  great  de- 
OKxracy  that  I  want  to  see  it  reach  a  wider  au- 
dience. Ifs  his  view,  and  mine  that,  even  de- 
spite all  of  our  probtems,  America  still  serves 
as  a  beacon  of  freedom  to  the  rest  of  ttie 
world.  In  all  the  depressing  news  at>out  the 
ecorxxny,  we  sometimes  forget  what  a  won- 
derful country  that  we  have,  and  what  Anierica 
means  to  the  people  of  the  world.  I  believe  it 
contains  much  wisdom,  Mr.  Speaker,  and  I 
commerxj  it  to  you: 

Democracy  at  Work  and  at  Play— a  View 
From  The  Outside 

(By  the  Rev.  Jerome  Holtzman) 
(Editor's  Note:  Today's  Guest  Editorial 
was  written  by  the  Rev.  Jerome  Holtzman, 
the  new  pastor  of  the  Holy  Name  Catholic 
Church.  Rev.  Holtzman  recently  returned  to 
the  United  States  after  serving  six  years  as 
a  missionary  in  Thailand  where  he  learned 
first  hand  about  what  the  lack  of  democracy 
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and  freedom  were  all  about.  The  thoughts 
below  first  appeared  last  Sunday  in  the  Holy 
Name  News.  These  thoughts  deliver  quite  a 
message!) 

Our  form  of  democratic  government  may 
not  be  the  l>e8t  possible  in  the  world,  and  it 
may  not  have  to  be  applicable  to  every  other 
country  in  the  world,  but  I  like  it  and  it  is 
fun.  And  I  don't  notice  too  many  Americans 
stomping  at  the  border  to  get  out.  Can  you 
imagine  an  American  Refugee  Camp  in  Mex- 
ico or  Canada? 

My  perspective  may  be  prejudiced  by  living 
for  six  years  in  a  country  still  struggling  to 
establish  a  democratic  form  of  government: 
in  a  country  where  just  recently  1,(XX)  people 
protesting  against  a  military  leader  were 
killed.  That  same  country  has  a  king,  a  mar- 
velous, beloved  man.  But  to  say  one  word  in 
criticism  of  him  could  land  you  in  jail  or 
thrown  out  of  the  country.  Imagine  how 
crowded  our  jails  would  be  if  we  had  a  law 
preventing  us  to  say  a  bad  word  about  our 
president. 

Next  to  Thailand  is  Burma.  It  has  an  elect- 
ed president,  a  lovely  lady.  She  is  imprisoned 
and  many  of  her  supporters  have  been  killed. 
The  oppressive  military  has  forced  thousands 
of  refugees  to  seek  sanctuary  In  Thailand 
and  even  Bangladesh.  To  the  north  of  Thai- 
land is  Laos.  Its  Communist  regime  is  still 
not  welcoming  back  those  who  oppose  the 
government  or  left  for  economic  reasons. 
And  then  there  is  Cambodia:  Pol  Pot,  who 
was  responsible  for  killing  1  million  of  his 
own  people,  still  claims  a  role  in  the  present 
coalition  government.  The  United  States,  for 
all  its  social,  economic,  racial,  political  and 
cultural  problems  Is  still  the  idol  of  freedom 
of  millions  throughout  the  world. 

You  may  get  tired  of  listening  to  all  the 
political  prophets  and  pundits.  I  love  'em!  I 
certainly  don't  agree  with  all  of  them.  And 
that  is  the  point.  You  don't  have  to.  That  is 
our  freedom:  To  agree  or  disagree.  Nobody  is 
going  to  shoot  you,  put  you  in  prison,  or 
kick  you  out  of  the  country  if  you  don't 
agree.  Their  language  may  be  rhetorical,  po- 
etical, demagogical  or  just  plain  baloney. 
But  much  of  it  is  classic  and  I  delight  in 
hearing  English  with  all  its  regional  accents 
and  flavors.  It  sounds  sweet  to  ears  that  have 
been  bombarded  with  foreign  tongues.  This  is 
American  English.  This  is  the  U.S.A. 

Are  the  party  conventions  worth  $22  mil- 
lion? I  say  yes.  That  is  cheap  advertisement 
for  American  patriotism.  And  it  is  much  bet- 
ter publicity  for  our  form  of  government 
than  bombs  or  bullets. 

What  has  this  all  got  to  do  with  the  Gos- 
pel? I  think  everything.  Part  of  our  Amer- 
ican mythology  is  to  be  a  "light  to  the  na- 
tions." We  can  be  faithful  to  that  divine  call 
only  if  we  continue  our  struggle  for  "equal- 
ity, lll>erty  and  justice  for  all." 

There  is  one  thing  my  foreign  Mends  don't 
understand  about  our  system:  How  come 
only  40  percent  of  our  eligible  population 
would  turn  out  to  vote?  I  can't  answer  that 
one.  Can  you? 

I  don't  believe  the  United  States  is  the 
promised  land.  Nor  do  I  believe  it  has  to  be 
number  one.  I  just  want  to  let  you  all  know 
that  I  am  happy,  excited  and  grateful  to  be 
here. 


July  28,  1992 


A  TRIBUTE  TO  JOHN  J. 
MACCARONE,  GLEN  COVE  RECRE- 
ATION OFFICIAL 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28, 1992 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  honor  the  memory  of  John  J.  Maccarone  of 
Glen  Cove.  NY. 

A  sports  enthusiast  who  for  more  than  20 
years  was  commissioner  of  parks  and  recre- 
ation for  the  city  of  Glen  Cove,  died  July  15 
at  the  age  of  68  while  attending  a  Glen  Cove 
Golf  Commission  meeting  at  city  hall.  Mr. 
Maccarone  participated  in  and  coordinated  nu- 
merous sports  activities,  including  last  year's 
All  Saints  Golf  Classic  to  benefit  All  Saints  Re- 
gional Catholic  School  in  Glen  Cove  and  Glen 
Head. 

Mr.  Maccarone  had  been  honored  by  the 
Amateur  Softt>all  Association  of  America  and 
had  his  name  enshrined  in  the  National  Soft- 
ball Hall  of  Fame  in  Oklahoma  City.  A  1942 
graduate  of  Glen  Cove  High  School,  he  went 
on  to  tiecome  a  founder  and  past  president  of 
the  Glen  Cove  Hall  of  Fame,  which  honors 
local  athletes  for  their  contributions  to  the 
city's  youth  and  sports  programs  and  provides 
scholarships  to  (3len  Cove  High  School  attv 
letes. 

Mr.  Maccarone  was  also  a  World  War  II  vet- 
eran, having  served  our  country  in  the  Army 
Air  Force  in  England  and  Germany. 

Mr.  Speaker,  I  call  on  all  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
nx)urning  the  toss  of  John  J.  Maccarone.  He 
was  a  great  contrilxrtor  to  the  community  of 
Glen  Cove,  and  will  be  missed  dearly. 
John  J.  Maccarone,  Glen  Cove  Recreation 
Official 
(By  Stuart  Vincent) 

John  J.  Maccarone,  68,  a  sports  enthusiast 
who  for  more  than  20  years  was  commis- 
sioner of  parks  and  recreation  for  the  City  of 
Glen  Cove,  died  Wednesday  night  of  a  heart 
attack  while  attending  a  Glen  Cove  GoU 
Commission  meeting  at  City  Hall. 

"He's  one  of  those  people  who  is  a  real 
Glen  Cover,"  Mayor  Donald  DeRiggi  said  of 
his  commissioner.  "He  touched  so  many  peo- 
ple through  the  Parks  and  Recreation  De- 
partment and  the  golf  course  that  he's  very, 
very  well  known.  He  always  accommodated 
someone  who  wanted  to  get  their  child  into 
the  day  camp  or  wanted  to  get  a  team  into 
a  league  or  start  a  basketball  tournament. 
He  was  sometjody  who  not  only  did  his  job. 
but  a  lot  more." 

DeRiggi  said  it  was  not  uncommon  for  Mr. 
Maccarone  to  patrol  golf  course  greens  at 
6:30  a.m.  and  Softball  fields  at  10  p.m.  and  on 
weekends. 

Mr.  Maccarone.  who  was  a  participant  as 
well  as  a  coordinator  of  numerous  sports  ac- 
tivities, had  been  honored  by  the  Amateur 
Softball  Association  of  America  and  had  his 
name  enshrined  in  the  National  Softball  Hall 
of  Fame  in  Oklahoma  City.  He  helped  to  or- 
ganize last  year's  All  Saints  Golf  Classic  to 
benefit  All  Saints  Regional  Catholic  School 
in  Glen  Cove  and  Glen  Head. 

Mr.  Maccarone  was  a  founder  and  past 
president  of  the  Glen  Cove  Hall  of  Fame, 
which  honors  local  athletes  for  their  con- 
tributions to  the  city's  youth  and  sports  pro- 
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grams  and  provides  scholarships  to  Glen 
Cove  Hlgrh  School  athletes. 

"He  really,  really  loved  sporte,"  said  his 
son,  Glen  Cove  Councilman  John  L. 
Maccarone,  who  was  with  his  father  at  the 
Golf  Commission  meeting  Wednesday.  "And 
you  know  what's  great?  He's  going  to  be  bur- 
led right  next  to  Rocky  Graziano.  The  champ 
is  going  to  be  right  next  to  my  pop." 

A  1942  graduate  of  Glen  Cove  High  School, 
Mr.  Maccarone  was  a  Locust  Valley  native 
and  longtime  Glen  Cove  resident.  He  was  a 
World  War  n  veteran,  serving  in  the  Army 
Air  Forces  in  England  and  Germany.  He 
later  graduated  from  the  University  of 
Miami  and  was  named  city  commissioner  of 
ixirks  and  recreation  by  former  Glen  Cove 
Mayor  Andrew  J.  DlPaola. 

In  addition  to  his  son  John,  survivors  in- 
clude his  wife,  Elizabeth;  two  other  sons. 
Robert  and  Richard,  both  of  Glen  Cove;  a 
daughter,  Leslie  of  Glen  Cove;  a  brother, 
Ralph  of  Glen  Head;  two  sisters,  Mary 
Capobianco  of  Locust  Valley  and  Laura 
Mastrolanni  of  Glen  Cove,  and  two 
grandsons.  He  was  the  brother  of  the  late 
Patrick  and  Joseph  Maccarone. 


CONGRESS  NEEDS  TO  PASS  AN 
Nffl  REAUTHORIZATION  BILL 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28, 1992 

Mr.  MAZZOLI.  Mr.  Speaker,  the  following  ar- 
tKle  from  the  July  20th  Issue  of  Business 
Week  underscores  the  need  for  Congress  to 
pass,  and  for  the  President  to  sign  into  law, 
the  National  Institutes  of  Health  [NIH]  reau- 
thorization bill. 

Research  on  diseases  which  affect  dis- 
proportionately more  women  than  men  must 
receive  both  increased  attention  at  the  NIH 
and  increased  Federal  research  dollars.  A 
General  Accounting  Office  [GAO]  study,  con- 
ducted in  1989,  pointed  out  an  unacceptable 
disparity  in  thie  share  of  Federal  dollars  that  go 
toward  women's  health  research;  and,  quite 
property,  the  National  Institutes  of  Health  is 
now  miaking  women's  health  research  a  top 
priority. 

Under  the  leadership  of  Dr.  Bernadine 
Healy,  in  1990  the  Institute  established  the  Of- 
fice of  Research  on  Women's  Health  [ORWH]. 
The  intent  of  this  move  is  to  include  nrxjre 
women  in  clinical  research  and  to  direct  irv 
creased  resources  toward  finding  cures  for 
diseases  which  affect  women  exclusively. 

More  recently,  the  NIH,  at  the  urging  of  the 
Congressional  Caucus  for  Women's  Issues, 
launched  a  path-breaking  S500  million,  10- 
year  study— called  the  Women's  Health  Initia- 
tive— ^to  determine  how  cardiovascular  dis- 
ease, cancer,  and  osteoporosis  might  be  bet- 
ter prevented  in  postmenopausal  women. 

Programs  like  the  ORWH  and  the  Women's 
Health  Initiative  need  to  be  adequately  funded. 
However,  last  month  the  NIH  reauthorization 
t>ill  became  caught  up  in  the  wrangling  over 
fetal  tissue  research  and,  for  that  reason,  did 
not  become  law. 

That  NIH  bill  woukj  have  authorized  $325 
millkm  for  breast  cancer  research — a  cancer 
which  will  kill  46,000  women  this  year— $75 
m)llk>n  for  gynecologk:al  career  research  and 
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$40  million  for  osteoporosis  research.  Further- 
more, the  NIH  bill  would  have  established,  by 
statute,  the  Office  of  Research  on  Women's 
Health.  Today,  it  only  exists  under  executive 
branch  authority.  This  change  will  make  the 
office  a  permanent  part  of  the  NIH  family  of 
research  arms. 

Mr.  Speaker,  I  have  already  cosponsored  a 
number  of  bills  in  the  102d  Congress  which 
auttvsrize  increased  furxjing  levels  for  research 
on  txeast  cancer  and  ottier  women's  diseases. 
And  I  would  like  very  much  to  support  an  NIH 
reauthorization  bill  tjecause  it  needs  the  fund- 
ing as  well  as  a  new,  secure  mandate. 

So,  I  urge  Congress  and  the  President  to 
wori<  together  and,  as  soon  as  possit)le,  bring 
an  NIH  bill  to  the  fkx)r  which  does  not  become 
a  pawn  in  Vhe  t)attle  over  fetal  tissue  research, 
but  whk;h  can  be  signed  into  law  so  the  NIH 
can  proceed  in  its  vital  and  necessary  work:  to 
save  the  lives  and  protect  the  futures  of  mil- 
lions of  women. 

Finally,  a  Healthy  Interest  in  Women 
(By  Sunita  Wadekar  Bhargava) 

Each  year  in  the  U.S..  some  500.000  people 
suffer  swelling  in  the  joints  and  glands  and 
other  telltale  signs  of  the  sometimes-fatal 
immunological  disease  called  systemic  lupus 
erythematosus.  About  90  percent  of  these 
victims  are  women,  more  than  half  of  child- 
bearing  age.  Yet  many  don't  know  they  have 
the  illness.  And  doctors  don't  know  what 
causes  It,  nor  do  they  understand  why  it  at- 
tacks women  mainly  and  strikes  black 
women  three  times  as  often  as  white. 

Until  two  years  ago,  in  fact,  no  one  was 
even  trying  to  answer  these  questions.  Then, 
researchers  at  the  National  Institute  of  Ar- 
thritis &  Musculoskeletal  &  Skin  Diseases  in 
Bethesda.  Md..  took  action.  In  1991.  they 
started  distributing  Information  alwut  the 
disease  to  black  women  and  launched  studies 
to  determine  what  causes  the  disease. 

As  the  efforts  to  unravel  this  mystery 
show,  women's  health  issues  are  becoming  a 
priority  after  decades  on  the  back  burner. 
Until  recently,  most  new  drugs  were  tested 
mainly  on  men,  and  a  disproportionate  num- 
ber were  aimed  at  men.  Then  in  1990.  a  Gen- 
eral Accounting  Office  study  put  the  blame 
on  the  National  Institutes  of  Health,  the  na- 
tion's premier  medical  research  and  develop- 
ment body.  That  year,  the  NIH  launched  the 
Office  of  Research  on  Women's  Health 
(ORWH).  And  it  gained  an  important  patron 
when  Dr.  Bernadine  P.  Healy  became  NIH  di- 
rector in  April  1991. 

Through  the  ORWH,  tht  NIH  is  pushing 
health  centers,  particularly  its  various  insti- 
tutes, to  include  women  in  clinical  trials  for 
medicines,  to  start  work  on  diseases  that  af- 
flict women  only,  and  to  study  whether  mal- 
adies such  as  heart  disease,  AIDS,  and  cancer 
affect  women  differently  than  they  do  men. 
"Medical  research  is  starting  to  shift  toward 
women's  health  issues."  says  Joan 
Kuriansky.  who  chairs  the  Campaign  for 
Women's  Health,  a  Washington,  D.C.,  advo- 
cacy group. 

In  fact,  the  NIH's  focus  is  fueling  "an  ex- 
plosion of  interest  from  drug  companies," 
says  Dr.  Florence  P.  Haseltlne,  founding 
president  of  the  Society  for  Advancement  of 
Women's  Health  Research.  In  the  past  year, 
Wyeth-Ayerst,  Sandoz  Pharmaceuticals,  and 
Pfizer,  among  others,  have  set  up  female 
health  care  research  de[>artments.  As  of  last 
December,  says  the  Pharmaceutical  Manu- 
facturers Assn.  (PMA),  there  were  263  medi- 
cines in  development  for  women  at  79  drug 
companies.  The  lure  for  drugmakers:  Lucra- 
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tlve  markets  that  should  develop  as  millions 
of  female  baby  boomers  encounter  fertility 
problems,  then  reach  middle  age  and  meno- 
pause. 

mice  and  men 

It  will  nonetheless  take  years  to  com- 
pensate for  decades  of  neglect.  Women  are 
52%  of  the  U.S.  population  and  face  similar 
risk  for  many  of  the  killers  that  hit  men. 
But  until  now.  research  on  such  key  prob- 
lems SL8  heart  disease,  lung  cancer,  and  the 
effects  of  smoking— and  on  drugs  to  treat 
them— has  been  done  mostly  on  mice  and 
men.  middle-aged  white  males  at  that.  Re- 
searchers excluded  women  by  arguing  that 
pregnancy  and  women's  fluctuating  hormone 
levels  could  skew  their  results. 

That's  a  risky  oversight.  Recent  studies 
suggest  that  chemical  differences  between 
men  and  women  create  distinctions  in  their 
ability  to  absorb  and  metaboliz*nip  to  30%  of 
all  drugs.  Women  have  more  body  fat  than 
men.  so  some  drugs  may  linger  in  their  sys- 
tems longer.  The  changes  in  hormone  levels 
during  the  menstrual  cycle  also  affect  the 
behavior  of  drugs.  These  differences,  says  Dr. 
Lionel  Edwards,  chairman  of  the  special  pop- 
ulations committee  of  the  PMA.  can  affect  a 
drug's  appropriateness  and  dosage.  Without 
the  right  data,  doctors  can't  tailor  treat- 
ments for  women. 

FAIR  share 

Such  is  the  case  with  coronary  heart  dis- 
ease. Women  typically  develop  it  10  years 
later  than  men,  and  scientists  have  long  in- 
terpreted this  delay  to  mean  that  women  are 
less  affected  by  it.  So.  most  prevention  strat- 
egies and  treatments  for  heart  attacks  are 
derived  from  research  on  men,  including  a 
landmark  aspirin  study  financed  by  the  NIH. 
Conducted  by  the  National  Heart.  Lung  it 
Blood  Institute  in  19B1  on  22.000  male  physi- 
cians, it  found  that  men  who  take  an  aspirin 
every  other  day  lowered  their  heart  attack 
risk.  But  since  women  weren't  included,  re- 
searchers didn't  know  whether  aspirin  helps, 
harms,  or  has  no  effect  on  them. 

That  exclusion  outraged  women  when  it 
was  cited  in  the  GAO  report.  In  1969,  the  Con- 
gressional Caucus  for  Women's  Issues  urged 
the  GAO  to  Investigate  whether  the  NIH  dis- 
criminated against  women  in  medical  re- 
search. The  GAO  found  that  women  weren't 
included  in  research  and  prodded  the  NIH  to 
set  up  the  ORWH.  Since  then,  AIDS  and  can- 
cer activists  have  joined  in  advocating  that 
research  on  women's  maladies  should  get 
more  dollars. 

Companies  have  reacted  quickly.  High  on 
their  lists  are  drugs  to  treat  hot  flashes 
caused  by  menopause,  hypertension,  conges- 
tive heart  failure,  osteoporosis,  and  breast, 
cervical,  lung,  and  ovarian  cancer.  Since 
1991,  Sandoz  Pharmaceuticals  Corp.  has 
stepped  up  its  research  on  postmenopausal 
osteoporosis,  the  bone  loss  that  affects  25 
million  U.S.  women.  "We  are  not  only  look- 
ing at  drugs  or  treatment,  but  at  a  new  de- 
livery system,"  says  Dr.  Donnica  L.  Moore, 
associate  director  of  the  Sandoz  Medical 
Education  Center.  Osteoporosis  sufferers  now 
take  Sandoz'  Miacalcin  by  injection,  but 
Sandoz  is  testing  a  more  convenient  aerosol 
nasal  spray.  At  Warner-Lambert  Co..  which 
has  21  compounds  for  women  in  development, 
reproductive  biology  is  a  top  priority. 

The  NIH,  meanwhile,  has  set  an  even  more 
ambitious— and  controversial— agenda.  Its 
Women's  Health  Initiative,  launched  last 
year,  is  a  $500  million,  10-year  plan  to  study 
150.000  post-menopausal  women  to  determine 
how  diet,  exercise,  and  hormone  therapy 
might  prevent  cardiovascular  disease,  can- 
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cer,  and  osteoporosis.  One  trial  will  examine 
whether  a  low-fat  diet  helps  prevent  breast 
cancer  and  heart  disease.  The  NIH  also  will 
screen  applicants  for  funding  to  make  sure 
they  include  more  women  in  their  studies  or 
provide  a  rationale  for  not  doing-  so.  It  also 
is  asking  researchers  to  evaluate  how  drugs 
behave  differently  in  men  and  women. 

Last  year,  the  NIH  made  cardiovascular 
diseases,  osteoporosis,  and  cancer  its  top  pri- 
orities, and  the  agency  boosted  research  on 
women  in  all  three  areas.  Already,  one  new 
program  promises  insights  in  preventing 
lung  cancer,  the  No.  1  cancer  killer  of 
women.  One  finding— that  more  girls  than 
boys  start  smoking  in  their  teens — suggests 
that  prevention  efforts  need  to  focus  more  on 
girls. 

The  NIH  is  also  putting  more  muscle  be- 
hind research  on  AIDS  in  women.  The  dis- 
ease is  spreading  faster  among  women  than 
men,  according  to  the  Centers  for  Disease 
Control,  but  until  last  year  most  AIDS  re- 
search was  done  on  young,  white  males.  To 
redress  the  oversight  the  NIH  will  spend  $120 
million  for  research  on  AIDS  in  women  in 
fiscal  year  1993,  up  56%  since  1990. 

GUARDIANS 

These  funds  will  help  finance  studies  at  the 
National  Institute  of  Allergy  ti  Infectious 
Diseases,  an  NIH  affiliate.  One  will  examine 
the  effect  of  AIDS  on  500  pregnant  women 
and  their  offspring.  Another,  a  five-year  ef- 
fort win  examine  how  the  AIDS  Infection 
manifests  itself  in  2,500  HIV-positive  women. 
Of  great  concern  is  the  relationship  of  the  in- 
fection to  women's  disorders.  Early  findings 
show  that  HIV-infected  women  have  higher 
rates  of  abnormal  pap  smears  and  cancer  of 
the  cervix,  and  they  react  differently  to  sex- 
ually transmitted  diseases. 

The  new  priorities  are  tentative,  so  far. 
"In  an  ideal  world,  our  office  should  not 
exist,"  says  Dr.  Vivian  W.  Pinn,  director  of 
the  NIH's  ORWH.  "But  we  have  to  be  there 
to  make  sure  that  the  other  NIH  institutes 
and  affiliates  are  spending  money  on  wom- 
en's research.  And  Congress  has  yet  to  give 
statutory  authority  to  ORWH,  as  the  Wom- 
en's Congressional  Caucus  has  demanded. 
Unless  this  happens,  advocates  fear  that 
women's  concerns  won't  remain  front  and 
center  at  the  NIH. 

That  would  be  too  bad.  It  seems  all  too  ob- 
vious that  when  it  comes  to  doing  medical 
research  and  developing  drugs,  women 
shouldn't  be  thought  of  as  the  same  as  men. 


HONORING  DR.  JOE  A.  LOPEZ, 
PRINCrPAL.  VALLE  LINDO  ffiGH 
SCHOOL 


HON.  ESIBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28. 1992 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  special  individual  and  dedicated 
public  servant.  Dr.  Joe  A.  Lopez,  principal  of 
Valie  Undo  High  School  in  El  Monte.  CA. 

In  1969,  Joe  earned  his  bachelor  of  voca- 
tional arts  degree  from  California  State  Univer- 
sity. Los  Angeles,  and  1970  he  earned  an- 
ottier  bachelor  of  arts  degree  of  the  field  in  so- 
ciology. He  received  his  master  of  arts  degree 
in  1974  from  Califomia  State  University.  Long 
Beach.  In  1986.  he  completed  his  doctor  of 
education  degree  with  an  emphasis  in  institu- 
tional management  at  Pepperdine  University. 


EXTENSIONS  OF  REMARKS 

He  and  his  lovely  wife,  Madeline,  have  been 
married  for  over  40  years.  They  have  6  chil- 
dren, 12  grandchildren,  and  1  great  grand- 
child. 

For  the  past  26  years,  Joe  has  dedicated 
his  career  to  the  field  of  education.  In  1966, 
he  t)egan  his  career  in  education  with  the  Al- 
hamtxa  High  School  District  as  a  classroom 
teacher  at  Mark  Keppel  High  Scfiool.  From 
1972  to  1976,  he  served  as  counselor  and  di- 
rector of  title  1  programs,  at  Ontario  High 
School.  He  was  promoted  to  assistant  prin- 
cipal of  Excelsior  High  School,  where  he 
served  from  1976  to  1980.  His  expertise  in  the 
areas  of  staff  supervision,  curriculum  and  in- 
struction development,  pupil  personnel  serv- 
k^s,  budgeting,  administration  of  special  pro- 
grams, and  the  development  of  parent  advi- 
sory committees  have  served  him  well  sirx:e 
1980  as  principal  of  Valle  Lindo  High  School. 

In  addition  to  his  distinguished  professional 
accomplishments,  Joe  has  t)een  involved  with 
a  variety  of  educational  associations,  including 
the  Association  for  California  School  Adminis- 
trators, Califomia  Teachers  Association,  Na- 
tional Educators  Association,  and  Califomia 
Continuation  Association. 

He  also  serves  as  a  board  member  of 
Project  U-Turn,  member  and  past  presklent  of 
the  El  Monte/South  El  Monte  Coordinating 
Council,  advisory  kward  memt)er  of  the  El 
Monte  Compretiensive  Health  Clinic,  and 
South  El  Monte  Commission  for  the  Youth- 
Anti-Gang  Commission.  In  addition,  tie  is  ac- 
tive with  the  St.  Vincent  De  Paul  Society  and 
Industrial  Lions  Club  of  South  El  Monte. 

Since  1984,  Joe  has  served  as  a  memt)er  of 
my  U.S.  Academy  Servrce  Review  Board.  The 
board  meets  annually  to  interview  and  screen 
applk:ants  who  are  seeking  admission  to  a 
U.S.  service  academy.  The  dedicated  work 
performed  by  Joe  and  the  other  members  of 
the  txjard  is  an  indispensable  contribution  to 
me  in  selecting  my  nominees.  Their  work  en- 
sures that  high  standards  are  maintained  for 
our  Nation's  future  officer  corps. 

Mr.  Speaker,  it  is  with  pride  that  I  rise  to 
recognize  my  friend  and  adviser.  Dr.  Joe  A. 
Lopez,  and  I  ask  my  colleagues  to  join  me  in 
saluting  him  for  his  outstarxJing  commitment  to 
the  defense  of  our  Nation  and  for  his  record 
of  unselfish  servk:e  to  the  reskJents  of  the 
34th  Congressional  District. 


THE  25TH  YEAR  OF  SERVICE  BY 
GREATER  SAN  BERNARDINO 
KIWANIS  CLUB 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28, 1992 

Mr.  BROWN  of  Califomia.  Mr.  Speaker,  I 
rise  today  to  recognize  the  Kiwanis  Club  of 
Greater  San  Bernardino  as  it  begins  the  25th 
year  of  outstanding  community  servk^. 

The  club  through  its  past  and  present  distin- 
guistied  leadership  has  t)een  involved  in  every 
major  community  health,  and/or  educational 
project  within  the  city  of  San  Bernardino  and 
continually  strives  to  ktentify  needs  and  pro- 
vkle  services  to  the  Westside  community.  For 
example,  during  ttie  past  25  years,  the  club 
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has  raised  over  S1 10,000  and  awarded  1,360 
scholarships  to  local  high  school  students. 

Over  the  past  25  years,  the  Kiwanis  Club  of 
Greater  San  Bernardino  has  won  many  local. 
State,  national,  and  international  awards  for  its 
16  projects.  Some  of  the  most  recent  award 
winning  projects  include: 

Mexican  dental  project:  A  3-year  project  that 
provided  complete  dental  services  to  chikJren 
from  two  orphanages  in  Mexkio.  These  chil- 
dren had  never  visited  a  dentist.  The  project 
received  ttie  Kiwanis  California-Nevada-Hawaii 
Districts'  Single  Servce  Award; 

Mexk:ali  Blood  Bank:  A  2-year  joint  project 
with  the  San  Bernardino  Sister  City  Committee 
to  raise  funds  to  establish  the  first  blood  bank 
in  Mexican,  Mexco.  This  project  won  the 
Kiwanis'  International  Single  Service  Award: 

Inland  Empire  Future  Leaders  Program: 
Provides  leadership  training  to  local  area 
eighth  and  ninth  grade  students.  The  program 
offers  t)asic  information  on  college  require- 
ments, courses,  scholarships,  and  community 
resources  available.  The  students  are  encour- 
aged to  network  and  are  followed  throughout 
their  high  school  and  college  careers  returning 
as  group  counselors,  facilitators,  mentors  or 
sponsors  of  current  participants.  This  project 
won  the  Kiwanis'  California-Nevada-Hawaii 
Districts'  Single  Servk:e  Award; 

Community  Health  Fair  at  Casa  Ramona 
Community  Center:  Now  in  its  third  year,  this 
program  offers  health  servk^es  to  1,500  to 
2,400  individuals  in  the  heart  of  the  Hispanic 
community,  whiere  tiealth  services  are  almost 
nonexistent  to  many  recent  immigrants.  These 
immigrants  are  often  struggling  to  meet  tiask: 
needs — food,  shelter,  arnj  clothing — and  are 
unable  to  obtain  conventional  health  servkies 
except  for  emergencies.  I  join  the  Kiwanis 
Club  and  other  community  organizations  such 
as  the  U.S.  Navy,  the  Hispanic  News,  El  Chi- 
cane News,  KCAI — Spanish  language  radio — 
and  many  publk;  and  private  agencies  in  spon- 
soring the  community  health  fair  each  year. 
This  project  received  ttie  Kiwanis  International 
Single  Servk;e  Awards. 

I  commend  the  Kiwanis  Club  of  Greater  San 
Bernardino  for  its  outstanding  record  of  chari- 
table, educational,  and  put>lk:  welfare  pro- 
grams. 


TRIBUTE  TO  WILMA  SWIFT 


HON.  JAMES  A.  TTlAnCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tritxjte  to  one  of  my  exceptional  con- 
stituents, Wilma  Swift,  who  on  June  21,  1992. 
was  installed  as  president  of  the  ladies  auxil^ 
iary  to  ttie  Veterans  of  Foreign  Wars  Depart- 
ment. State  of  Ohio. 

Wilma  began  tier  lifetime  memtjership  with 
auxiliary  7614  in  Johnston.  OH,  36  years  ago. 
She  was  president  of  auxiliary  7614.  1959-60, 
president  of  TrumtJull  County  Council  Auxil- 
iary. 1976-78.  preskjent  of  district  8,  1965-66. 
She  has  hekj  offices  and  chairmanships  on  all 
levels  of  the  auxiliary.  In  June  1987.  she  was 
elected  to  the  offce  of  department  guard  and 
has  gone  through  the  ctiairs  to  tier  present  po- 
sition of  presklent. 
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Besides  being  a  dedicated  member  of  the 
auxiliary  7614,  Wilma  has  also  been  a  highly 
devoted  family  member.  Wilma  and  her  hus- 
band have  been  married  for  44  years  and 
have  two  daughters  and  three  grandchildren. 

I  wish  to  extend  my  congratulations  to 
Wilma  Swift  upon  her  position.  Her  dedication 
and  hard  work  have  earned  her  this  honor.  I 
wish  her  well  in  all  she  undertakes. 


TRroUTE  TO  REV.  KAZIMIERZ 
WRONKA 


HON.  WILLIAM  0.  LIPINSH 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28, 1992 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  today  to 
honor  Rev.  Kazimierz  Wronka  for  his  out- 
standing contrilxrtions  to  the  Polish-American 
community  in  Chicago  and  his  work  for  the 
independence  of  Poland.  Reverend  Wronka, 
associate  pastor  of  St.  Richard's  Parish  in  Chi- 
cago, will  be  celebrating  his  25th  anniversary 
in  the  priesthood  on  August  6,  1992.  A  man  of 
great  integrity  and  faith,  he  is  a  shining  exanv 
pie  of  standing  for  the  ideals  of  freedom  even 
wtien  the  future  appears  bleak. 

Reverend  Wronka  was  txjm  during  the  bru- 
tal Nazi  occupation  of  Poland  and  grew  up 
during  Communist  rule.  His  family  was  poor 
and  his  father  passed  away  when  he  was  only 
2.  Despite  such  adversity.  Reverend  Wronka 
pursued  his  education  and  the  calling  of  his 
Catfrolic  faith.  After  his  ordinatkMi  on  August  6, 
1967,  he  fulfilled  pastoral  duties  for  the  Arch- 
dkx^se  of  Lubin  despite  the  severe  corv 
straints  on  religious  liberty  imposed  by  the 
Communists. 

An  invitation  by  an  okj  friend  brought  him  to 
the  United  States  in  1 974.  Since  his  arrival,  he 
helped  alleviate  the  great  need  for  priests  in 
Polish-American  parishes.  He  has  devoted 
himself  to  the  spiritual  and  social  well-being  of 
the  community.  Additionally,  he  continued  to 
actively  strive  for  a  free  Poland.  When  Poland 
finally  regained  its  freedom.  President  Lech 
Walesa  presented  the  Gold  Cross  of  Honor  to 
Reverend  Wronka  for  his  outstanding  work  in 
tfie  priestlwod  and  in  the  Polish  freedom 
Rfxjvement. 

I  am  pleased  to  recognize  the  achievements 
of  Reverend  Wronka  tx)th  in  his  25  years  as 
a  priest  and  his  contributions  to  the  cause  of 
freedom  in  his  native  land.  I  urge  my  col- 
leagues to  join  me  in  saluting  Rev.  Kazimierz 
Wronka.  I  wish  him  and  his  parishioners  good 
fortune  in  years  to  come. 


SILVER  SPRING.  MD,  CELEBRATES 
SESQUICENTENNIAL 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  28, 1992 

Mrs.  MORELLA.  Mr.  Speaker.  I  would  like  to 
bring  to  the  Congress'  attention  the  150th  an- 
niversary of  the  founding  of  Silver  Spring,  MD. 

The  story  of  Silver  Spring's  origin,  dating 
back  to  1842,  has  become  local  legend.  One 
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day  while  Francis  Preston  Blair,  a  leading 
Maryland  statesman  and  newspaper  editor, 
was  riding  in  the  countryside  with  his  daughter 
Lizzie,  he  was  thrown  from  his  horse,  Selim. 
Exasperated,  he  proceeded  to  chase  his  horse 
into  a  valley  studded  with  pines  and  rich  un- 
dergrowth. To  his  surprise,  Blair  found  his 
horse  in  the  high  brush  that  enclosed  a  spring 
sparkling  in  the  sunshine.  Parched,  F.P.  Blair 
drank  from  the  spring.  Enthralled  by  the  lovely 
pines  and  gurgling  brook,  Blair  immediately 
decided  to  purchase  the  land,  nearty  400 
acres,  surrounding  the  spring.  Soon  after,  Blair 
arxj  his  family  moved  from  Washington  and 
made  Silver  Spring  tfieir  new  home.  Their 
home  became  a  favorite  summer  retreat  for  in- 
fluential Washingtonians.  including  at  least 
four  Presidents,  among  them  Abraham  Lin- 
coln. 

In  the  following  decades.  Silver  Spring's 
local  prominence  blossomed  into  a  national 
reputation.  Confederate  Gen.  Jubal  Eariy  se- 
lected Silver  Spnng  as  a  staging  area  for  a 
raid  on  Washington.  Confederate  miscalcula- 
tions, and,  as  local  legend  has  it,  the  alcohol 
of  the  excellent  Blair  wine  cellar  transformed 
the  potentially  critical  raid  into  a  minor  skir- 
mish at  Fort  Stevens.  The  failure  of  the  Eariy 
rakJ  proved  to  be  a  turning  point  in  the  Civil 
War. 

Its  colorful  history  and  ethnic  diversity  has 
given  Silver  Spring  a  special  personality 
among  Washington's  suburbs.  One  of  Mont- 
gomery County's  oldest  sulxirbs.  Silver  Spring 
is  the  home  of  the  region's  first  sutxjrban 
hotel,  the  HolkJay  Inn  on  Georgia  Avenue,  and 
its  first  shopping  center.  In  recent  years,  as 
the  historic  B&O  Railroad  line  has  been  sup- 
plemented t)y  suburban  Metro  transit.  Silver 
Spring  has  grown  into  Maryland's  second  larg- 
est city. 

On  the  occasion  of  the  anniversary,  the  Sil- 
ver Spring  Urtan  District  and  the  Silver  Spring 
Sesquicentennial  Committee  have  organized  a 
very  fitting  tribute  to  Silver  Spring — a  series  of 
FrkJay  evening  concerts  through  July  and  Au- 
gust at  City  Place  Pari<,  just  a  short  distance 
from  the  original  silver  spring  discovered  by 
Frarx;is  Blair. 


BRAVO  DOME  PLANT 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28, 1992 

Mr.  RICHARDSON.  Mr.  Speaker,  north- 
eastem  New  Mexico  has  one  of  the  largest 
known  concentrations  of  cartxMi  dioxkle  in  tfie 
world.  The  Anx)Co  Production  Co.  has  suc- 
cessfully drilled  and  marketed  this  carbon  di- 
oxkle for  the  past  12  years  while  striving  to 
preserve  the  natural  landscape  and  enriching 
the  economy  of  the  surrounding  communities. 

I  recently  had  the  pleasure  of  touring  the 
plant  at  Bravo  Dome  plant  facilities  of  the 
Amoco  Production  Co.  in  Clayton,  NM. 

I  urge  my  colleagues  to  update  themselves 
on  the  production,  history,  operatk)n  and  re- 
sults of  the  Arrxxjo  Production  Co.  by  reading 
ttie  following  informatkjn  provided  to  me  by 
Amoco. 

Five  years  ago,  Amoco  Production  Com- 
pany  begran   producing  carbon  dioxide  gas 
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from  a  half  mile  below  the  grasslands  of 
northeastern  New  Mexico. 

The  demand  for  carbon  dioxide  came  from 
oil  companies  seeking  to  use  the  gas  to  re- 
cover more  crude  oil  ftom  maturing  oil  fields 
200  miles  away  in  the  Permian  Basin  of  West 
Texas  and  southeastern  New  Mexico. 

In  the  first  60  months  of  production,  some 
533  billion  cubic  feet  of  the  carbon  dioxide 
gas  were  sold  from  the  unit.  I»ut  another 
way,  the  volume  sold  from  the  Bravo  Dome 
Carbon  Dioxide  Gas  Unit  and  shipped  to  the 
Permian  Basin  would  fill  9.190  Houston  As- 
trodomes. 

Along  the  way.  more  than  S28  million  in 
royalties  have  been  paid  to  some  2,000  roy- 
alty owners,  many  of  whom  live  In  New  Mex- 
ico. 

Amoco  Production  Company  is  the  unit  op- 
erator and  has  day-to-day  operation  respon- 
sibilities for  Bravo  Dome.  Amoco  owns  a  74.5 
percent  working  interest  in  the  unit,  which 
means  it  is  responsible  for  paying  that  per- 
centage of  the  total  unit  costs.  Thirty  other 
working  interest  owners — companies  and  in- 
dividuals— share  the  remaining  working  in- 
terest in  the  unit. 

Sales  from  the  unit  have  increased  every 
year  since  1984  and  averaged  365  million 
cubic  feet  per  day  during  1968.  Carbon  diox- 
ide sales  for  1989.  however  are  expected  to  be 
lower.  That's  because  only  a  few  enhanced 
oil  recovery  (EOR)  projects  have  been  initi- 
ated in  West  Texas  during  the  past  three 
years,  and  because  existing  projects  are — as 
expected— using  less  purchased  COj  as  the 
projects  mature. 

Amoco  officials  believe  that  eventually 
crude  oil  prices  will  stabilise  at  a  point 
where  additional  EOR  projecM  would  be  ini- 
tiated. At  that  time,  drilling  in  Bravo  Dome 
will  likely  resume. 

The  long-term  demand  outlook  for  carbon 
dioxide  is  encouraging,  and  Amoco  expects 
production  to  continue  for  another  30  years. 

BACKGROUND 

The  Bravo  Dome  Carbon  Dioxide  Gas  Unit 
covers  more  than  a  million  acres  in  portions 
of  Union,  Harding,  and  Quay  counties.  It 
runs  49  miles  east-to-west  and  50  miles 
north-to-south.  Underneath  is  a  domal  struc- 
ture known  by  geologists  as  '"the  Bravo 
Dome." 

The  colorless,  odorless  carbon  dioxide  at 
Bravo  Dome  is  found  in  sandstone,  overlain 
by  a  sealing  cap  of  anhydrite. 

COj  in  northeastern  New  Mexico  was  first 
commercially  developed  about  the  time  of 
World  War  n  for  dry  ice  manufacturing. 
Some  of  these  operations  are  still  in  exist- 
ence. 

In  the  1950s.  Amoco  began  researching  the 
relationship  between  carbon  dioxide — the 
simple  compound  of  carlwn  and  oxygen— and 
crude  oil  at  its  research  lab  in  Tulsa.  Okla. 

In  1971.  many  companies — including 
Amoco— began  acquiring  acreage  in  north- 
eastern New  Mexico.  At  the  same  time, 
Amoco  began  applying  its  research  efforts  to 
COi  pilot  projects  in  West  Texas. 

The  Bravo  Dome  Carbon  Dioxide  Gas  Unit 
became  effective  on  Nov.  1,  1980:  following 
approval  by  royalty  owners,  working  inter- 
est owners,  the  New  Mexico  Commissioner  of 
Public  Lands,  the  New  Mexico  Oil  Conserva- 
tion Division,  and  the  United  States  Geologi- 
cal Survey. 

The  unit  was  formed  to  achieve  the  most 
efficient  and  equitable  development  of  car- 
bon dioxide  and  to  minimize  surface  impact 
on  the  unit  area.  Some  42  wells  were  drilled 
before  the  unit  became  effective.  Develop- 
ment activity  then  increased  rapidly.  Today 
the  well  total— productive  wells,  dry  holes, 
and  disposal  wells— is  391. 
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A  few  years  ago.  the  Bravo  Dome  Carbon 
Dioxide  Gas  Unit  was  thougrht  to  hold  about 
10  trillion  cubic  feet  of  gas.  The  development 
activity  at  Bravo  Dome  has  Increased  the 
gas-in-place  estimates  to  12  trillion  cubic 
feet,  one  of  the  largest  known  concentra- 
tions of  COj  in  the  worid. 

In  addition  to  the  largest  amount  of  car- 
bon dioxide  available  in  northeastern  New 
Mexico,  there  are  three  other  advantages: 
the  COi  is  at  a  relatively  shallow  depth  (av- 
erage well  depth  Is  2,318  feet);  it's  essentially 
pure  (99.8  percent)  and  it's  relatively  close  to 
the  Permian  Busin,  where  the  largest  market 
exists. 

TODAY'S  OPERATIONS 

Some  260  wells  currently  produce  the  car- 
bon dioxide  gas  at  Bravo  Dome.  In  addition, 
there  are  111  other  wells  that  are  shut  in. 
pending  increases  in  demand. 

As  an  example  of  the  technology  used  at 
Bravo  Dome,  each  producing  well  can  be 
opened  and  closed  by  remote  control.  The 
solar-powered  remote  terminal  units  (RTUs) 
also  allow  continuous  monitoring  of  data 
fi-om  each  well.  The  RTUs  transmit  tempera- 
tures and  pressures  by  radio  and  microwave 
to  the  Amoco  plant  operation  center  and  the 
main  office  in  Clayton.  Amoco  personnel 
there  are  able  to  check  for  well  problems  by 
comparing  the  data. 

The  carbon  dioxide  gas  travels  from  the 
wells  via  underground  gathering  lines  to  the 
conditioning  plant  on  Highway  420  (formerly 
Highway  65)  in  the  southern  part  of  Union 
County,  about  50  miles  south  of  Clayton. 

The  plant  removes  water  and  compresses 
the  gas  for  shipment  into  sales  pipelines  that 
lead  to  the  Permian  Basin  oil  fields.  There, 
CO2,  is  injected  a  mile  below  the  surface  into 
oil-bearing  reservoirs  that  have  been  produc- 
ing since  the  1930s. 

The  CO2  enhances  oil  production  by  mixing 
with  and  displacing  crude  oil  from  the  pore 
spaces  of  the  reservoir  rock.  No  enhanced  oil 
recovery  technology  now  known  will  do  a 
significantly  better  job. 

RESULTS 

Through  the  end  of  1968,  Amoco  and  the  30 
other  working  interest  owners  had  spent 
more  than  $300  million  at  Bravo  Dome.  That 
includes  money  for  drilling,  plant  and  gas 
gathering  facilities,  operations,  and  mainte- 
nance. 

In  the  category  of  state  and  county  taxes 
paid.  Bravo  Dome  provided  $18.4  million 
through  1968.  Some  $8.7  million  of  that  was 
for  severance  taxes,  while  $7.3  million  was 
for  school  taxes.  Another  $2  million  was  for 
ad  valorem  taxes  and  about  $400,000  was  for 
conservation  taxes. 

Royalty  payments  to  individuals,  the 
state,  and  the  federal  government  from 
Bravo  Dome  operations  averaged  about  $5.8 
million  a  year  during  1985-88. 

Company  tabulations  indicate  that  less 
than  l/25th  of  one  percent  of  the  carbon  diox- 
ide brought  up  from  below  the  ground  as 
Bravo  Dome  has  been  lost  in  operations— 
from  repairs  in  the  field,  testing,  or  plant 
shutdowns — during  the  entire  life  of  the 
project. 

Amoco  Production  Company  has  built 
about  500  miles  of  road  throughout  the  unit, 
and  installed  hundreds  of  cattle  guards. 
Amoco  has  also  conducted  many  plant  tours 
for  local  residents  and  other  visitors.  People 
are  encouraged  to  come  by  any  time  during 
the  day. 

Given  the  mutual  benefits  of  carbon  diox- 
ide production  to  royalty  owners,  working 
interest  owners,  and  area  residents,  Amoco 
Production  Company  intends  to  continue  its 
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record  of  production  In  the  safest,  most  effi- 
cient manner  possible. 


TRIBUTE  TO  BILL  BICE  OF 
WAVERLY.  OH 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28, 1992 

Mr.  McEWEN.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mr.  Bill  Bice  of  Waveriy,  OH.  He 
is  a  true  example  of  courage  that  we  all  can 
admire. 

While  driving  home  from  Columbus  one 
night  in  late  June,  the  23-year-old  Mr.  Bice 
heard  a  loud  boom.  Looking  in  his  rearview 
mirror,  he  saw  a  car  sliding  off  the  road  in 
flanies 

Trapped  inside  was  Ms.  Nancy  Showers. 
Bice  parked  his  vehicle  and  ran  back  to  the 
burning  car. 

"The  only  thing  I  was  concerned  with  was 
getting  her  out,"  Bice  said.  "I  wasnl  worried 
about  getting  hurl." 

Ignoring  his  own  safety,  he  pulled  her  from 
the  flaming  vehicle  and  carried  her  1 00  feet  to 
safety.  There  he  tended  to  Ms.  Showers  until 
medical  personnel  arrived. 

"Anyone  would  have  done  the  sanrie  thing," 
Bice  sakj. 

Mr.  Speaker,  contrary  to  what  this  nxxlest 
young  man  said,  not  just  anyone  would  have 
done  the  same  thing.  Bill  Bice  placed  himself 
in  harm's  way  to  save  a  total  stranger.  He  is 
a  hero  in  the  truest  sense  of  the  word,  and 
Ohk>  and  all  Amerk^  can  tie  proud  of  him. 
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ing  new  offense  strategies  that  the  other 
coacfies  in  the  conference  soon  copied.  Mr. 
Hamann  retired  from  coaching  football  in 
1 968.  He  then  served  as  the  color  commenta- 
tor for  the  local  radk>  station  from  1968  to 
1988  for  Lexington  foott}all  games.  His  dedica- 
tion to  the  Lexington  Minutemen  over  the 
years  has  greatly  contributed  to  the  team's  on- 
going success. 

Bill  Hamann  is  one  of  three  coaches  from 
Missouri's  Fourth  Congressional  District 
named  to  the  Missouri  High  School  Football 
Coaches  Hall  of  Fame.  Also  receiving  this 
honor  are  Pete  Adkins  of  Jefferson  City,  MO, 
and  Cliff  Cromer  of  Higginsville,  MO.  I  ask  nry 
colleagues  to  join  me  in  congratulating  these 
men  for  their  much-deserved  recognition  and 
their  contributions  to  Missouri  high  school  foot- 
ball. 


TRIBUTE  TO  COACH  BILL  HAMANN 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28, 1992 

Mr.  SKELTON.  Mr.  Speaker,  it  is  with  per- 
sonal pleasure  that  I  rise  today  to  congratulate 
Bill  Hamann,  of  Lexington,  MO,  for  his  induc- 
tion in  the  Missouri  Football  Coaches  first 
class  of  Hall  of  Fame  members  on  July  25, 
1992. 

Mr.  Hamann  was  a  football  coach  in  Odes- 
sa, MO,  from  1940  to  1942,  having  winning 
seasons — 7-1  and  6-2 — both  years  before 
serving  in  the  Navy  for  4  years.  After  retuming 
from  the  Navy,  Mr.  Hamann  went  to  the  Uni- 
versity of  Missouri  in  Columt)ia,  MO,  to  work 
on  his  master's  degree.  There  he  ran  into  the 
coach  from  Lexington,  MO,  Chuck  Moser,  who 
sakl  that  he  was  vacating  the  position.  Having 
seen  the  Lexington  Minutemen  foott)all  team 
lose  a  game  to  Marshall,  MO,  50-0,  and 
knowing  that  the  team  had  not  won  a  game  in 
two  years,  Mr.  Hamann  nevertheless  accepted 
the  coaching  position.  The  Lexington  Minute- 
men won  every  game  that  Mr.  Hamann 
coached  during  his  first  foott>all  season  in 
1946. 

Mr.  Hamann  was  the  football  coach  at  Lex- 
ington, MO,  for  22  years.  The  Minutemen  won 
four  conference  titles  and  had  consistently 
successful  seasons  under  his  coaching,  utiliz- 


REAL  REMEDIES  AGAINST  UNFAIR 
TRADE  PRACTICES 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28, 1992 

Mr.  BOEHLERT.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today,  along  with  my  col- 
leagues from  New  York,  Congressmen 
McGrath.  Walsh,  Houghton,  Solomon,  and 
McHuGH,  to  strengthen  current  law  with  re- 
spect to  circumventk>n  of  antidumping  and 
counten/ailing  duty  orders. 

This  language  is  nearly  identical  to  section 
425  of  H.R.  5100,  ttie  Trade  Expansion  Act, 
whk:h  passed  the  House — 280  for,  145 
against — with  my  support  on  July  8.  1992. 
This  bill  is  currently  pending  in  the  Senate  Fi- 
nance Committee.  Frankly,  if  the  administra- 
tion had  not  promised  a  veto  for  H.R.  5100. 
this  action  today  wouW  not  be  necessary.  Tfie 
House  had  already  responded.  I  regret  the  ad- 
ministration's decision  to  veto.  I  think  it  is  a 
mistake. 

I  found  it  necessary  to  rework  part  of  this 
legislation  to  permit  parties  that  requested 
anticircumvention  relief  under  the  1 988  law  the 
opportunity  to  refile.  In  such  cases,  the  De- 
partment of  Commerce  wouW  conskler  the 
record  of  circumvention  already  compiled 
under  investigation,  but  under  the  legal  stand- 
ards articulated  in  section  425  of  H.R.  5100. 
This  would  provkle  relief  to  the  domestk;  in- 
dustry on  a  more  timely  basis,  arxl  woukJ  pre- 
vent tt>e  foreign  producers  attempting  to  evade 
an  antidumping  duty  order  from  using  a  mov- 
ing target  strategy  to  evade  the  law. 

Congress  in  1988,  with  my  support,  passed 
the  Omnibus  Trade  and  Competitiveness  Act 
to  give  the  Department  of  Commerce  the  tools 
and  authority  necessary  to  protect  American 
industries  from  foreign  predatory  pricing  and 
dumping  technk^ues  designed  to  drive  U.S. 
manufacturers  out  of  business. 

Sadly,  foreign  concerns  have  found  meth- 
ods to  circumvent  ttiese  laws.  It  is  also  unfor- 
tunate that  the  U.S.  Department  of  Commerce 
has  been  relatively  powerless  to  stop  certain 
flagrant  sidestepping  of  the  law.  By  shifting  the 
manufacture  and  assemt)ly  of  parts  to  phan- 
tom factories  or  screwdriver  operations,  for- 
eign manufacturers  continue  to  put  a  product 
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on  the  American  market  at  a  price  lower  ttnan 
production  cost  or  lower  than  market  price. 
This  drives  higher  quality  American  manufac- 
turing jobs  Into  extinction,  and  favors  low-level 
assembly  line  jobs  in  the  U.S. 

For  13  years,  the  Smith  Corona  Ckjrp.  of 
Cortland,  NY,  has  been  the  target  of  various 
types  of  predatory  circumvention.  The  com- 
pany is  tt>e  only  remaining  American  portable 
electric  typewriter  manufacturer,  and  has  won 
six  separate  decisions  against  its  Japanese 
competitors  who  have  been  found  guilty  of 
dumping  under  United  States  antidumping 
laws.  I  have  worked  with  the  company  during 
these  years  to  urge  the  Department  of  Corrv 
merce  to  vigorously  enforce  these  laws,  and 
stave  off  millions  of  dollars  in  unnecessary 
and  arbitrary  legal  fees. 

But  the  time  is  running  out.  A  legislative 
remedy  is  warranted,  and  too  many  industries 
across  the  Nation  are  at  stake.  This  correc- 
tion, clarification,  or  empowerment  bill  is  nec- 
essary to  direct  the  Department  of  Commerce 
to  review  patterns  of  trade  and  manufacturing, 
close  loopholes  in  the  trade  law,  and  require 
fair  competition. 

We  should  never  cede  manufacturing  indus- 
tries to  other  nations.  We  cannot  allow  anti- 
fair-market  trade  practrces  by  foreign  compa- 
nies to  devastate  and  dislocate  American  jobs 
arxl  manufacturing  interests.  We  must  put 
forth  real  remedies  against  unfair  trade  if  we 
are  to  promote  U.S.  wori<ers  and  manufactur- 
ing. 


TRIBUTE  TO  MA  J.  GEN.  RICHARD 
F.  GILLIS 


HON.  RICHARD  RAY 

OF  OEOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28, 1992 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate Maj.  Gen.  Richard  F.  Gillis  on  a  job 
well  done  during  his  37  years  in  the  U.S.  Air 
Force,  the  last  4  of  whwh  have  been  at  Rob- 
ins  Air  Force  Base,  GA. 

General  Gillis  has  had  a  long  and  distin- 
guished career  in  the  Air  Force.  He  entered 
the  Air  Force  in  1954,  and  is  a  command  pilot 
with  nx>re  than  5.000  flying  hours.  His  military 
awards  and  decorations  include  the  Distin- 
guished Service  Medal,  Legion  of  Merit,  Meri- 
torious Service  Medal  with  oak  leaf  cluster.  Air 
Force  Commendation  Medal  with  two  oak  leaf 
clusters.  Combat  Readiness  Medal,  National 
Defense  Service  Medal,  and  the  Vietnam 
Service  Medal  with  five  service  stars. 

I  have  had  the  opportunity  to  work  closely 
with  General  Gillis  for  ttie  last  4  years  during 
his  tenure  as  Commander  of  the  Warner  Rob- 
ins Air  Logistk»  Center  [WRALCj.  General 
Gillis'  service  as  Commander  of  the  WRALC 
has  been  marked  by  many  changes  in  the  Air 
Force.  The  Air  Force  Logistics  Command 
[AFLC]  has  been  merged  with  the  Air  Force 
Systems  Command  [AFSC]  to  form  the  Air 
Force  Materiel  Command  [AFMC].  WRALC 
will  be  an  integral  part  of  this  merger  and 
General  Gillis  has  prepared  WRALC  for  this 
change. 

I  am  partKulariy  proud  of  the  positive  rela- 
tionship General  Gillis  has  helped  foster  be- 
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tween  the  WRALC  and  the  local  Warner  Rob- 
ins community.  As  the  defense  budget  contin- 
ues to  decline,  arxj  personnel  reductions  con- 
tinue, community  support  is  critical.  I  look  for- 
ward to  this  legacy  continuing. 

General  Gillis  will  retire  on  July  31.  1992, 
and  I  join  his  many  lifelong  friends  in  wishing 
for  him  and  his  lovely  wife.  Vera,  much  happi- 
ness in  their  future  endeavors. 


COMMEMORATIVE  HONORING 
SENATOR  FREDERICK  MALKUS 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28, 1992 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  honor  a  man  who  has  devoted 
the  whole  of  his  adult  life  to  servir>g  the  public. 
Senator  Frederick  C.  Malkus,  Jr.  turned  79  on 
July  1,  and  when  the  Maryland  General  As- 
sembly reconvenes  in  January  1993,  he  will 
become  ttie  most  senior  State  legislator  in  the 
United  States,  with  47  years  of  experience. 
This  type  of  devotion  by  a  puWk;  servant  defi- 
nitely deserves  our  praise. 

Senator  Fred  Malkus  began  working  for  the 
putjiic  good  during  Wortd  War  II  when  he 
served  in  the  U.S.  Army  in  Germany.  It  was 
during  this  time  in  his  life  that  he  decided  a  life 
of  publk;  servk»  was  wfiat  he  wanted  to  pur- 
sue. He  looked  to  Franklin  Roosevelt  as  a  rote 
model  to  emulate,  and  decided  he  was  going 
to  be  the  kind  of  public  servant  that  put  people 
first,  and  fought  for  the  values  and  needs  of 
the  people  that  he  was  representing. 

Senator  Malkus  has  preached  a  philosophy 
of  fiscal  pragmatism,  fighting  hard  for  pro- 
grams that  he  felt  were  beneficial  to  his  con- 
stituents, and  vigorously  opposing  funding 
projects  that  he  felt  were  wasteful,  or  not  prop- 
erty thought  out.  The  most  notable  example  of 
this  dedicatran  to  financial  responsit)ility  came 
in  1976  when  he  and  21  other  senators 
staged  an  8-day  filibuster  in  an  attempt  to  halt 
the  funding  of  the  Baltimore  subway  system. 
This  measure  eventually  passed,  but  it  is  the 
alternatives  to  the  sutjway  ttiat  he  and  his  as- 
sociates put  forward  in  1976,  that  are  now 
being  looked  to  as  solutions  to  the  commuting 
problems  in  the  city  of  Baltimore. 

I  want  to  extend  both  my  thanks,  and  the 
thanks  of  the  people  of  MarylarxJ,  to  Senator 
Malkus.  His  dedk:atk>n  to  the  public  has  t>een 
a  shining  example  to  all  of  us  in  public  office 
as  tfie  way  a  representative  of  the  people 
should  conduct  himself.  His  commitment  to 
wort<  for  the  State  of  Maryland  for  the  past  47 
years  has  made  Maryland  a  better  place,  and 
It  is  a  pleasure  for  me  to  rise  today  and  say 
thank  you. 


SALUTE  TO  PHIL  BOWMAN;  RECIP- 
IENT OF  THE  OHIO  COAL  MAN  OF 
THE  YEAR  AWARD 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28, 1992 

Mr.  McEWEN.  Mr.  Speaker,  it  is  a  pleasure 

lor  me  to  rise  today  to  recognize  the  outstand- 
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ing  achievement  of  Mr.  Phil  Bowman,  vk» 
president  of  Waterloo  Coal  Co.  kwated  in 
Jackson,  OH.  Mr.  Bowman  was  recently 
awarded  the  Ohk)  Coal  Man  of  the  Year  by 
the  Ohk)  Mining  and  Reclamation  Associatkxi 
for  his  outstanding  business  and  community 
leadership. 

Honoring  coal  industry  leaders,  the  Ohkj 
Coal  Man  of  the  Year  award  is  given  arwiualty, 
by  the  Mining  and  Reclamation  Association,  to 
an  individual  who,  through  their  hard  work  and 
dedrcatkxi  to  Ohio  coal,  demonstrates  out- 
standing business  as  well  as  community  lead- 
ership. This  award  applauds  the  worthy  efforts 
of  it's  recipients. 

Mr.  Bowman  was  the  youngest  board  menv 
ber  of  the  OMRA  when  first  appointed  to  the 
board  in  1974.  While  sen/ing  as  president  of 
the  R.A.  Eberts  Co.,  as  vice  preskJent  of  the 
Waterioo  Coal  Co.,  and  as  a  member  of  ttie 
board  on  trustees  of  the  Holzer  Medical  Foun- 
dation and  the  Oak  Hill  Community  Medkal 
Center.  Mr.  Bowman  illustrated  an  earnest 
dedk^tkyi  to  Ohio  coal  and  community  affairs. 
Attributing  his  success  to  his  grandfather.  C.A. 
Bowman,  founder  of  the  Waterioo  Coal  Co.  in 
1 934,  his  father,  HaroW  Bowman  and  his  part- 
ners. Mr.  Bowman  pledged  to  continue  to  rep- 
resent the  Ohio  coal  industry  to  the  best  of  his 
at)ilities. 

Mr.  Speaker,  I  woukj  like  to  echo  the  Ohk) 
Mining  arxl  Reclamation  Association's  recogni- 
tion of  Mr.  Bowman's  hard  vw>rk  and  dedica- 
tion to  Ohk)  coal  and  his  community.  Finally, 
I  look  fonward  to  working  with  Mr.  Bowman,  to 
promote  the  use  of  our  Natwn's  most  abun- 
dant natural  fuel  resource:  Coal.  For  the  bene- 
fit of  all  my  colleagues.  I  commend  to  your  at- 
tention the  following  artcle  from  the  July  20, 
1 992,  edition  of  the  Jackson  Journal-Herakl. 
[From  the  Jackson  Journal-Herald.  July  20, 
1992] 
HE'S  Omo  Coal  Man  of  The  Yeah 

Phil  Bowman  has  been  responsible  for 
many  positive  community  projects  over  the 
years,  but  now  he  has  also  been  recog^nlzed 
for  his  outstanding  efforts  in  his  professional 
field. 

Bowman,  president  of  R.A.  Eberts  Co..  Inc. 
and  vice-president  of  Waterloo  Coal  Com- 
pany, was  named  "Ohio  Coal  Man  Of  The 
Year  "  by  the  Ohio  Mining  and  Reclamation 
Association  (OMRA)  at  its  annual  meeting 
last  month  in  Columbus. 

Neal  S.  Tostenson,  president  of  the  OMRA, 
presented  the  award  to  Bowman,  who  was 
recognized  for  his  outstanding  leadership, 
not  only  with  R.A.  Eberts  and  Waterloo  Coal 
Company,  but  in  his  community. 

"I  am  very  honored  to  be  selected  as  Ohio 
Coal  Man  Of  The  Year."  said  Bowman,  who 
was  the  youngest  board  member  of  the 
OMRA  when  first  appointed  to  the  board  in 
1974. 

"I  hope  that  I  can  live  up  to  the  standards 
set  by  others  who  have  Ijeen  selected  Ohio's 
Coal  Man  Of  The  Year  and  I  pledge  to  rep- 
resent the  Ohio  coal  industry  to  the  l)est  of 
my  ability."  promised  Bowman. 

"It  is  my  belief  that  many  of  Ohio's  wide- 
spread economic  problems  can  be  reduced  by 
the  production  and  clean  burning  of  Ohio 
coal."  he  continued.  "It  is  also  imperative 
that  Ohio  utilities  make  Ohio  coal  part  of 
their  compliance  plan  for  the  1990  Clean  Air 
Act  amendment." 

Bowman  also  credited  his  family  ties  to 
the  coal  industry  for  helping  to  such  an 
honor. 
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"I  must  grlve  credit  to  my  grandfather,  C. 
A.  Bowman,  founder  of  Waterloo  Coal  Com- 
pany in  1934.  and  father.  Harold  Bowman,  as 
well  as  my  partners.  Bill  Parks  and  Larry 
Darlington,"  he  added.  "The  long  relation- 
ship with  devoted  and  faithful  employees 
must  also  receive  credit  for  this  honor  and  it 
is  with  humble  appreciation  that  I  accept 
this  award." 

Bowman  is  on  the  Boaod  of  Trustees  of  the 
Holzer  Medical  Foundation  as  well  as  the 
Oak  Hill  Community  Medical  Center.  He  is 
currently  serving  a  four-year  term  as  the 
Jackson  County  Republican  Party  Executive 
Committee  chairman. 

Waterloo  Coal  Company  also  received  rec- 
ognition at  the  annual  statewide  meeting 
when  it  was  presented  with  the  Greening  of 
the  Lands  award  for  those  dealing  with  less 
than  25  acres. 

But  there  were  still  more  awards  for  Jack- 
son County  at  the  meeting. 

Brenda  Arthur-Weber,  a  vice-president  of 
Sands  Hill  Coal  Company,  Inc.  was  named 
"Ohio  Reclaimer  Of  The  Year"  by  the 
OMRA.  She  was  recognized  for  her  outstand- 
ing leadership  and  contribution  to  reclama- 
tion of  mined  lands  in  1991. 

A  special  President's  Award  was  presented 
to  Sands  Hill  Coal  Company  for  Overall 
Achievement  in  Reclamation  and  Mine  Man- 
agement in  1991. 

R.A.  Eberts  Co.  Inc.,  Waterloo  Coal  Com- 
pany and  Sands  Hill  Coal  Company  are  all  lo- 
cated in  Jackson  County  and  all  mine  in 
Jackson  and  Vinton  counties. 


TRIBUTE  TO  PAUL  G.  CANO 


HON.  BIU  BREWSTER 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28. 1992 

Mr.  BREWSTER.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  young  man  wtio  was  well 
known  to  Members  of  this  body  and  whose 
apparent  murder  underscores  the  appalling 
crime  that  is  rampant  within  our  Capital  City. 

Paul  G.  Cano  was  director  of  government 
affairs  for  the  Amercan  Society  of  Consultant 
Pharmacists.  He  was  the  epitome  of  every- 
thing a  lobbyist  shoukj  be.  He  was  honest  in 
his  actions,  sincere  in  his  t)elief,  warm  in  his 
personality,  qualified  for  his  work  and  eager  to 
assist. 

He  started  his  career  in  Washington  the 
summer  of  1984  as  assistant  staff  director  of 
the  U.S.  House  of  Representatives  Education 
and  Labor  Subcommittee  on  Employment  Op- 
portunities. In  that  committee  staff  work,  he 
had  primary  responsit}ility  for  reviewing  and 
overseeing  employment  and  training  legisla- 
tion. 

Two  years  later  he  joined  the  American  Col- 
lege of  Cardiology  as  assistant  director  of  gov- 
ernment relations  until  March,  1989,  when  he 
become  Director  of  government  affairs  for  the 
American  Society  of  Consultant  Phamr^cists. 

He  was  a  member  of  the  American  League 
of  Lobbyists  arxl  served  on  the  government 
relations  section  council  of  the  American  Soci- 
ety of  Association  Executives.  He  received  his 
BA  in  political  science  with  a  public  service 
emphasis  from  the  University  of  California  at 
Santa  Bart>ara. 

Paul  Cano  was  no  stranger  to  this  city.  Al- 
tfXHjgh  Paul  Cano  was  a  native  of  Los  Ange- 
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les,  he  had  lived  and  worked  in  Washington 
for  more  than  8  years.  He  knew  the  ways  of 
the  city. 

On  the  morning  of  July  12,  1992,  Paul  dis- 
appeared. The  condition  of  his  apartment  indi- 
cated he  planned  to  return.  A  week  later  his 
car  was  found  at)andoned  and  partially 
burned.  Finally  more  than  2  weeks  after  his 
disappearance,  Paul  Cano's  body  was  found 
in  a  little  used  area  of  a  Washington  park.  Ap- 
parently he  was  killed  shortly  after  his  dis- 
appearance. 

Mr.  Speaker,  my  deepest  sympathy  goes  to 
the  family  of  Paul  G.  Cano.  Few  can  know  the 
heartache  they  have  suffered  during  the  past 
1 5  days.  Life  for  this  family  was  a  roller  coast- 
er ranging  from  the  joys  of  reported  live 
sightings  to  despair  and  depression  when 
those  sightings  proved  false.  Finally,  the  worst 
fears  of  the  family  have  tjeen  confirmed. 

We  all  know  that  death  is  in  our  future.  We 
expect  to  face  the  loss  of  grandparents  and 
older  relatives.  We  are  even  somewhat  pre- 
pared for  the  loss  of  parents  and  to  the  possi- 
bility of  losing  our  spouse.  But,  no  one  can 
prepare  to  lose  a  child.  It  is  a  completely  un- 
natural act. 

It  seems  so  useless  when  the  loss  is  of  a 
young  person  who  is  in  the  prime  of  life.  The 
loss  is  compounded  when  death  comes  from 
criminal  violence  such  as  the  conditions  that 
claimed  the  life  of  Paul  G.  Cano. 

Mr.  Speaker,  I  hope  the  Congress  will  help 
this  family  in  their  sorrow.  I  hope  we  will  make 
his  death  more  meaningful.  Paul  G.  Cano  is 
not  the  first  to  die  a  violent  death  in  this  city — 
arxl  unless  something  is  done — he  will  not  be 
the  last. 

Paul  Cano's  death  should  be  tfie  "straw" 
that  makes  us  cry  "Enough!" 


THE  HOSPITAL  COST  DISCLOSURE 
ACT  OF  1992 


HON.  JIM  MOODY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28, 1992 

Mr.  MOODY.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Hospital  Cost  Disclosure  Act  of 
1992.  This  legislation  will  allow  consumers  to 
obtain  currently  hidden  information  about  the 
costs  of  their  treatment  at  our  Nation's  hos- 
pitals. 

Eartier  this  year,  "Prime  Time  Live"  ran  a 
story  on  the  markup  of  prices  at  Humana, 
Inc.'s  Louisville,  KY  area  hospitals.  The  pro- 
gram showed  that  in  1990  the  markup  at 
those  hospitals  was  124  percent  compared  to 
an  average  oi  54  percent  at  non-Humana  hos- 
pitals. Just  last  week,  Humana  announced  that 
they  are  lowering  their  charges  by  as  much  as 
35  percent.  The  headline  in  the  Louisville  Cou- 
rier-Journal reads:  "Humana,  stung  by  criti- 
cism, cuts  prices  at  area  hospitals." 

The  bill  I  am  introducing  today  would  require 
the  same  type  of  information  to  be  made  put>- 
lic  for  all  hospitals.  It  would  allow  patients  to 
learn  the  true  cost  of  their  treatment  at  a  hos- 
pital. At  a  patient's  request — or  at  the  request 
of  the  entity  making  payment  for  the  care— the 
hospital  would  be  required  to  produce  an  item- 
ized list  of  services  provided,  hospital  charges, 
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and  the  cost  to  the  hospital  of  providing  each 
service. 

It  is  time  for  us  to  look  t)ehind  hospital  bills. 
How  much  does  an  aspirin,  for  which  we  are 
charged  S8,  really  cost  a  hospital?  Of  course 
the  overhead  is  higher  in  a  hospital  than  in  a 
doctor's  office  or  a  drugstore  and  therefore 
costs  will  be  higher,  txjt  how  much  higher  is 
reasonable. 

Let  consumers  obtain  the  facts  and  then  the 
hospitals  can  justify  their  huge  markups. 
American  consumers  deserve  to  know  where 
our  health  care  dollars  are  going.  If  one  news 
story  can  force  a  profitmaking  chain  of  hos- 
pitals to  cut  prices  35  percent,  then  requiring 
all  hospitals  to  make  this  information  available 
could  have  dramatic  effect  on  health  expendi- 
tures. 

This  bill  is  certainly  not  the  ultimate  answer 
to  the  U.S.  health  care  crisis  and  I  woukj 
never  argue  that  it  is.  However,  not  everyone 
in  Congress — and  certainly  not  the  Presi- 
dent— is  willing  to  take  a  position  on  health 
care  reform. 

As  most  people  know.  I  strongly  support 
passage  of  a  single  payer  health  care  system 
as  the  tjest  answer  for  America.  But,  until  we 
develop  the  political  will  to  actually  sign  such 
a  proposal  into  law,  the  Hospital  Cost  Disclo- 
sure Act  of  1992  wilt  help  expose  the  inherent 
waste  of  today's  health  care  system  and,  if  the 
Humana  example  is  repeated,  it  has  the  po- 
tential to  provide  significant  savings  to  Amer- 
ican consunrters.  It  is  a  step  in  the  right  direc- 
tion and  I  urge  my  colleagues  to  join  me  in 
ttiis  effort. 


CREDIT  AVAILABILITY  ACT  OF  1992 


HON.  BUI  McCOLLUM 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28. 1992 

Mr.  McCOLLUM.  Mr.  Speaker,  the  access 
to  credit  through  healthy  lenders  is  fundannen- 
tal  to  the  expansion  of  our  economy.  Although, 
recent  thrift  legislation  was  intended  to  restore 
the  safety  and  soundness  of  ttiose  critical 
credit  providing  institutions,  it  contains  some 
provisions  which,  without  refinement,  run  the 
risk  of  unnecessarily  limited  credit  availability. 
For  this  reason,  today  J  introduced  the  Credit 
Availability  Act  of  1992.' 

Because  of  unanticipated  changes  in  the 
health  of  the  economy  and  the  real  estate  sec- 
tor, provisions  of  the  Financial  Institutions  Re- 
form, Recovery,  and  EnforcerDent  Act  of  1 992 
[FIRREA]  affecting  nonconforming  real  estate 
subsidiaries  will  reduce  thrifts'  ability  to  lerxj. 
My  legislation,  consistent  witti  the  intent  of 
FIRREA,  will  help  to  foster  a  safe  and  well 
capitalized  thrift  industry  by  ensuring  that  un- 
necessary regulatory  restrictions  and  current 
economic  conditions  don1  restrict  thrifts'  ability 
to  make  good  quality  loans. 

As  currently  in  effect,  FIRREA  requires 
thrifts  to  deduct  100  percent  of  their  real  es- 
tate subsidiary  loans  and  investments  from 
capital  by  July  1,  1994.  Already  they  must  de- 
duct 25  percent  of  the  investments.  That 
amount  was  to  have  increased  to  40  percent 
this  past  July  1 ,  txjt  the  increase  was  recently 
postponed  to  November  1,   1992,  by  Con- 
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gress.  However,  this  delay  does  not  resolve 
the  problem  posed  by  FIRREA  but  only  pro- 
vides us  additional  time  to  resolve  it. 

My  bill  authorizes  the  Office  of  Thrift  Super- 
vision [OTS] — in  extraordinary  circumstances 
and  after  consultation  with  the  Federal  Deposit 
Insurance  Corporation  [FDIC]— to  grant  thrifts, 
temporary  and  limited  relief  from  increased 
capital  set-aside  requirements  for  real  estate 
subsidiaries.  Only  thrifts  that  are  well  man- 
aged, are  complying  with  all  other  rules  and 
regulations,  arx)  would  pose  no  risk  to  tf>e  irv 
surance  fund  will  be  eligible.  Any  exceptions 
could  not  extend  beyond  July  1,  1997,  and 
must  require  that  at  least  25  percent  of  thrifts' 
investments  in  these  subsidiaries  continue  to 
be  deducted  from  capital. 

OTS  has  identified  324  thrifts  which,  as  of 
December  31,  1991,  had  capital  yet  to  be  de- 
ducted due  to  nonconforming  subsidiaries. 
Freezing  the  deduction  at  25  percent  would 
allow  these  thrifts  to  provide  up  to  an  addi- 
tional S30  billion  in  loans  to  the  economy.  This 
is  tiecause  thrifts  need  about  $8  to  Si  0  in  cap- 
ital for  every  SI  00  of  loans  ttiey  want  to  make. 
In  addition,  freezing  ttie  deduction  would  prob- 
ably prevent  some  thrifts  that  are  already  short 
of  capital  from  requiring  regulatory  intervention 
or  even  t>ecoming  insolvent.  Thus,  instead  of 
having  to  restrict  their  lending  activity  or  failing 
and  leaving  the  mart<et,  they  couk)  continue 
serving  borrowers. 

The  real  estate  subskliary  problem  affects 
thrifts  which  hokj  neariy  half  the  industry's  as- 
sets— $407  billion.  One  such  thrift.  Community 
Savings,  F.A.  of  North  Palm  Beach,  FL,  re- 
cently testified  tiefore  the  Subcommittee  on  Fi- 
narxjial  Institutions  about  the  effect  of  divest- 
ing its  nonconforming  real  estate  subskliary  on 
perlormance.  Community  Savings  has  de- 
ducted S3  million  from  its  capital  to  achieve 
the  25  percent  divestment  requirement  of 
FIRREA.  It  faces  another  S9  million  writeoff 
before  it  will  have  fully  divested  Its  subsidiary. 
The  CEO  pointed  out  in  his  testimony  that  not 
only  will  this  prevent  Community  Savings' 
achieving  its  reasonable  expectation  of  be- 
coming profitat>le.  but  also  will  ultimately  lead 
to  its  falling  out  of  capital  compliance. 

The  amount  of  thrift  industry  assets  held  by 
those  thrifts  with  nonconforming  sutisidiaries 
makes  it  very  important  that  the  industry's  res- 
toration to  safe  and  sound  condition  be  ac- 
complished without  tying  the  regulators'  harxls 
in  every  detail.  Credit  must  remain  availatJie  to 
encourage  economic  growth  at  the  same  time 
as  taxpayer  costs  in  closing  failed  thrifts  are 
reduced.  This  bill  upholds  the  intent  of  the 
Congress  to  ensure  that  tf>e  thrift  industry  is 
well  capitalized  and  well  managed  while  en- 
couraging the  availability  of  credit. 

The  following  is  the  text  of  my  bill  and  a 
section-by-section  analysis  explaining  its  provi- 
sions; 

H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This    Act   may    be   cited   as   the    "Credit 
Availability  Act  of  1992"". 
SEC.    2.    TEMPORARY,    LIMITED    EXCEPTION    TO 

CAPITALIZATION  RULE  TO  ENHANCE 

CREDIT  AVAILABILITY. 

Section  5(tK5)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1464(t)(5))  is  amended  by  add- 
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ing  at  the  end  the  following  new  subpara- 
graph: 

"(F)  Exceptions  Granted  By  Director.— 

"(1)  In  general.— After  consultation  with 
the  Corporation,  the  Director  may  grant 
such  temporary,  limited  exceptions  to  the 
applicability  of  subparagraphs  (A)  and  (D)  to 
the  eligible  amount  of  a  savings  associa- 
tion's investments  in,  and  extension  of  credit 
to,  any  subsidiary  that  is  engaged  in  real  es- 
tate activities,  as  the  Director  determines  to 
be  necessary  and  appropriate  if— 

"(I)  the  Director  determines  that  extraor- 
dinary circumstances  exist,  or  that  adverse 
economic  conditions  exist  at  the  national, 
regional,  or  local  level; 

"(U)  the  Director  determines  that  the  sav- 
ings association  meets  the  standards  estab- 
lished for  the  approval  of  an  exemption 
under  paragraph  (7)(C)(i);  and 

"(III)  the  savings  association  is  not  subject 
to  an  order  issued  by  the  Corporation  under 
subparagraph  (D)(iii)  which  is  inconsistent 
with  the  grant  of  an  exception  under  this 
subparagraph. 

"(ii)  Eligible  amount.— The  amount  eligi- 
ble for  the  exception  under  this  subpara- 
graph is  limited  to  the  amount  of  the  savings 
association's  investments  in,  or  extensions 
of  credit  to,  the  subsidiary  as  of  April  12, 
1989,  and  any  subsequent  amounts  invested 
or  credit  extended  to  complete  projects  or 
investments  that  were  initiated  by  the  sub- 
sidiary before  April  12.  1989. 

"(iii)  Minimum  Deduction.— In  granting 
any  exception  under  this  paragraph,  the  Di- 
rector shall  require  the  savings  association 
to  deduct  from  capital  at  least  25  percent  of 
the  eligible  amount. 

"(iv)  Alternative  Schedule  For  Deduc- 
tions From  Capital.— The  Director  shall  es- 
tablish, as  a  condition  for  granting  any  ex- 
ception under  this  subparagraph  for  any  sav- 
ings association,  a  requirement  that  the  sav- 
ings association  shall  comply  with  such  al- 
ternative schedule  as  the  Director  may  pre- 
scribe for  deducting  the  association's  invest- 
ments in  and  extensions  of  credit  to  subsidi- 
aries covered  by  the  exception. 

"(V)  Termination  Of  authority.— No  ex- 
ception under  this  subparagraph  shall  t>e  ef- 
fective after  July  1, 1977.". 

SECTI0N-BY-SE(7n0N  ANALYSIS— TSfe' CREDIT 

AVAlLABILm'  ACT  OF  19^ 

SECTION  1.  SHORT  TITLE 

The  Credit  Availability  Act  of  1992. 

SECTION  2.  TEMPORARY,  LIMITED  EXCEPTION  TO 
CAPITALIZATION  RULE  TO  ENHANCE  CREDIT 
AVAILABILITi' 

The  Director  of  the  Office  of  Thrift  Super- 
vision (OTS).  after  consulting  with  the  Fed- 
eral Deposit  Insurance  Corporation  (FDIC). 
is  given  authority  to  grant  a  limited  and 
temporary  exception  to  a  provision  of  the 
capital  requirement  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989  (FIRREA)  for  savings  associa- 
tions with  investments  in  or  loans  to  real  es- 
tate subsidiaries  not  permissible  for  national 
banks. 

In  order  to  be  able  to  grant  the  exception, 
the  Director  must  determine  that  either  ex- 
traordinary circumstances,  or  adverse  na- 
tional, regional,  or  local  economic  condi- 
tions exist.  The  Director  must  also  deter- 
mine that  the  exception  would  pwse  no  sig- 
nificant risk  to  the  deposit  insurance  fund, 
that  the  association's  management  is  com- 
petent, that  the  association  complies  with 
all  applicable  laws,  regulations,  orders,  and 
supervisory  agreements  and  directives,  and 
that  the  association's  management  has  not 
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engaged  in  any  activity  endangering  the  as- 
sociation's capital  or  health.  Concurrently, 
the  association  must  not  t>e  subject  to  an 
FDIC  order  increasing  the  amount  of  subsidi- 
ary investments  and  loans  the  association 
must  deduct  from  its  capital. 

Eligible  amount^The  amount  eligible  for 
the  exception  is  limited  to  the  sum  of  the  as- 
sociation's investment  in  and  loans  to  the 
subsidiary  as  of  April  12,  1989.  and  any  subse- 
quent amount  invested  in  or  lent  to  the  sub- 
sidiary for  the  purpose  of  completing 
projects  initiated  before  April  12.  1969. 

Minimum  deduction— The  association  is 
required  to  deduct  at  least  25  percent  of  the 
eligible  amount. 

Alternative  schedule  for  deductions  from 
capital— The  Director  is  required  to  establish 
an  alternative  schedule  for  the  deduction  of 
an  excepted  association's  investments  and 
loans  to  its  subsidiaries. 

Termination  of  authority— All  exceptions 
granted  by  the  Director  end  July  1.  1997, 
after  which  date  all  investments  and  loans  in 
nonconforming  real  estate  subsidiaries  by  as- 
sociations shall  be  fully  deducted  from  cap- 
ital. 


H.R.  918 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mr.  MARLENEE.  Mr.  Speaker,  the 
Rahall  substitute  could  easily  be  la- 
beled the  "Investment  Curtailment  and 
Job  Export  Act  of  1992."  If  a  single  bill 
could  kill  an  industry,  could  destroy 
thousands  of  jobs,  this  is  it. 

Many  myths  have  been  perpetrated, 
many  misconceptions  have  been 
hatched  about  the  1872  mining  law.  One 
myth  is  that  the  act  is  unchanged  from 
when  it  was  passed  120  years  ago.  In 
fact,  it  has  been  amended  36  times. 

This  draconian  law  would  damage 
our  national  econoJfiy  ^hree  ways;  It 
would  force  the  big  companies  offshore; 
rise  the  price  of  vital  and  strategic 
minerals;  and  start  the  ultimate  elimi- 
nation of  small  and  independent  min- 
ing companies. 

It's  the  small,  independent  compa- 
nies which  don't  have  the  resources  to 
fight  the  citizen  lawsuit  provisions  of 
the  Rahall  bill.  They  will  be  unable  to 
overcome  the  new  hurdles  put  in  front 
of  them. 

Its  people  like  Jack  Hughes,  a  72- 
year-old  man  from  Billings,  MT.  He's  a 
veteran  of  two  wars — the  first  man  to 
enlist  in  Lewistown  after  Pearl  Harbor. 
He  was  nominated  for  the  Legion  of 
Merit  and  other  military  honors.  In  his 
words,  he's  now  "a  cantankerous  old 
man  who  wants  to  prospect  for  min- 
erals without  it  costing  him  an  arm 
and  a  leg." 

It's  Neil  Peterson  of  Sheridan,  MT, 
who  says  he  and  his  neighbors  depend 
on  mining  as  an  important  tax  base,  an 
economic  underpinning,  a  reliable  em- 
ployer and  a  vital  force  to  the  folks  in 
the  Ruby  Valley  who  can't  afford  to 
come  to  Washington,  DC,  to  lobby 
against  this  onerous  legislation. 
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It'8  Pat  Franki  and  others  like  him 
In  Granite  County,  who  see  the  Rahall 
bill  as  an  end  to  their  way  of  life,  rip- 
ping apart  the  very  social  and  eco- 
nomic fabric  which  binds  their  western 
Montana  community. 

It's  Barbara  and  Bill  Seybert  of  Man- 
hattan, MT.  They're  decent,  hard- 
working, tax  paying,  children-raising 
folks  who  love  Montana  and  want  to 
protect  the  beauty  we  were  privileged 
to  grow  up  with. 

These  little  folks  and  more  asked  for 
a  hearing.  Instead,  Mr.  Chairman,  what 
we  got  was  your  appearance  at  a  Great- 
er Yellowstone  coalition  meeting,  and 
lip  service  to  a  few  big  companies.  It's 
evident  from  your  substitute  you 
weren't  listening  to  them.  With  this 
bill,  the  environmental  activists  will 
get  the  gold,  while  the  workers  of  Mon- 
tana will  get  the  shaft. 

Furthermore,  Mr.  Chairman,  I  have 
been  advised  that  Mr.  DeFazio  intends 
to  offer  an  additional  amendment,  of 
an  8-percent  gross  production  royalty 
on  mining  on  public  lands.  Any  such 
amendment  would  cost  Montana  dear- 
ly. Companies  as  large  £is  Stillwater 
Mining  Corp.,  which  is  operating  our 
Nation's  sole  palladium  mine,  have 
stated  if  the  royalty  is  adopted,  they 
will  close  their  doors.  When  our  econ- 
omy is  already  staggering,  now  is  not 
the  time  to  kill  a  vital  industry  and 
throw  thousands  out  off  work. 


YOUTHSING  1992 


HON.  JIM  BACCHUS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28, 1992 

Mr.  BACCHUS.  Mr.  Speaker.  I  rise  today  to 
applaud  the  young  people  of  Central  Florida 
wtiose  voices  will  rise  on  the  first  of  August  to 
brighten  the  lives  of  many  other  young  chil- 
dren. At  a  tinne  when  our  youth  face  so  many 
difficult  challenges  from  drugs  to  violent  crime, 
it  is  a  pleasure  to  recognize  numbers  of  our 
community  who  make  positive  contributions 
and  serve  as  excellent  role  models. 

Mr.  Speaker,  the  event  which  I  recognize 
today  is  YouthSing  1992.  On  Saturday,  August 
1.  1992,  200  young  people  from  the  Cathedral 
Church  of  St.  Luke  will  gather  for  a  1-day  re- 
cording session.  The  proceeds  of  this  compas- 
sionate recording  will  Ijenefit  "Give  Kids  the 
World,"  an  organization  that  works  with  over 
150  wish-granting  foundations  and  hospitals 
arourxj  the  country. 

The  marvelous  organization.  Give  Kids  the 
WorW,  was  founded  in  1 986  to  help  grant  last 
wishes  to  chikJren  who  have  life-threatening  ill- 
nesses by  txinging  the  children  and  their  fami- 
lies to  the  Watt  Disney  World  area  to  experi- 
ence a  delightful  experiences  along  with  their 
families.  In  May  1989,  Give  Kids  the  World 
opened  a  Holiday  Inn  Kkte  Village  whk;h  pro- 
vides free  accommodations  for  2,500  families 
each  year.  In  addition  to  free  accomnxxla- 
tions,  they  provide  transportation,  admission  to 
the  area's  theme  parks,  and  compiinDentary 
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meals  to  create  special  memories  for  the  chil- 
dren and  their  families. 

The  YouthSing  1992  benefit  for  Give  Kids 
the  WorkJ  is  an  excellent  example  of  what  our 
youth  can  do  to  assist  their  communities.  We 
must  continue  to  encourage  putdic  service  by 
recognizing  young  people  such  as  those  irv 
volved  in  YouthSing  1992.  Positive  grassroot 
efforts,  such  as  YouthSing  1992,  will  truly 
make  the  world  a  better  place. 


JOHN  P.  GILL  ASSUMES  PRESI- 
DENCY OF  ARKANSAS  BAR  ASSO- 
CIATION. 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28. 1992 

Mr.  ALEXANDER.  Mr.  Speaker,  John  Gill  of 
Little  Rock  is  a  friend  and  classmate  of  mine 
at  Vanderbitt  Law  School. 

Last  month,  he  assumed  the  presidency  of 
the  Arkansas  Bar  Association — a  well  de- 
served honor. 

I  can  safely  predict  that  John  will  leave  the 
ABA  a  better  organization  than  he  found  it — 
because  that's  the  way  he  works. 

In  an  article  in  this  month's  edition  of  The 
Arkansas  Lawyer,  entitled  "Please  Doni  Call 
Me  'Mister,' "  John  writes: 

When  you  call  me  mister  you  erect  a  bar- 
rier to  professionalism.  I  lost  my  young-  law- 
yer status  two  decades  ago.  but  don't  call  me 
mister  because  I  still  hold  dear  that  young 
lawyer  ideal  that  you  and  I  are  officers  of 
the  court,  specially  educated  and  licensed  by 
the  state  to  serve  others.  We  can't  serve  oth- 
ers until  we  know  one  another  well  enough 
to  be  on  a  first  name  basis. 

That,  Mr.  Speaker,  is  John  Gill.  He  is  dedi- 
cated to  the  law,  not  t>ecause  of  the  material 
rewards  it  may  tiring,  but  b>ecause  it  embodies 
the  agreed  rules  by  which  we  live  together  in 
this  Nation. 

And  because  the  law  stands  as  a  shield, 
protecting  the  freedoms  we  all  enjoy — regard- 
less of  our  station  in  life. 

John  says  those  in  the  profession  should  be 
proud  of  their  calling.  He  says  that  too  many 
lawyers  misunderstand  Shakespeare's  words, 
quoted  from  King  Henry  IV,  atjout  first  killing 
all  the  lawyers. 

He  correctly  points  out  that  it  is  important  to 
remember  that,  in  context,  what  was  being 
said  is  that  in  order  to  take  over  a  govem- 
ment,  you  must  first  get  rid  of  the  lawyers  be- 
cause they  are  the  protectors  of  freedom. 

My  frier>ds  also  wrote  that — 

As  professionals,  lawyers  are  "called  to 
serve  others.  As  professionals  we  are  called 
first  to  sacrifice,  not  to  drive  a  Mercedes. 
Sacrificing  ourselves  to  solve  a  problem 
means  joining  with  our  adversary  in  the 
search  for  truth." 

I  wish  I  could  say  that  John's  philosophy 
was  universally  shared  by  those  in  the  profes- 
sion. It  should  be. 

John  Gill's  words  are  not  hollow  rhetoric.  He 
practk:es  what  he  preaches. 

He  has  gone  to  bat  for  causes  he  believes 
in  on  a  pro  bono  basis — because  he  loves  the 
law  and  believes  Vt\a\  it  should  serve  to  ad- 
vance causes  beneficial  to  society. 
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John  says  that  one  of  the  reasons  he  want- 
ed to  be  ABA  president  was  to  highlight  pro- 
fessionalism among  lawyers  in  our  State. 

He  calls  that,  at  Vanderbitt,  "They  made 
[professionalism]  an  integral  part  of  the  cur- 
riculum. You  knew  you  were  there  to  learn 
how  to  help  people." 

I  wish  ttiat  all  your)g  lawyers  were  required 
to  spend  time  in  the  offices  of  men  like  my 
frienid,  John  Gill. 

They  would  be  better  for  it,  the  profession 
would  be  tjetter  for  it — and  the  Nation  would 
be  better  for  it. 

I  congratulate  John  Gill  and  his  partner  in 
life,  Marjem  Gill,  on  his  assuming  the  presi- 
dency of  the  Arkansas  Bar  Association. 

I  will  honor  John  Gill's  request  not  to  call 
him  mister — txit  I  will  call  him  a  professional. 

I  believe  he  would  like  that. 

[From  Arkansas  Lawyer.  July  1992] 

Please.  Don't  Call  Me  "Mister" 

(By  John  P.  Gill) 

When  you  call  me  mister  you  erect  a  bar- 
rier to  professionalism.  X  lost  my  young  law- 
yer status  two  decades  ago.  but  don't  call  me 
"mister"  because  I  still  hold  dear  that  young 
lawyer  ideal  that  you  and  I  are  officers  of 
the  court,  specially  educated,  and  licensed 
by  the  state  to  serve  others.  We  can't  serve 
others  until  we  know  one  another  well 
enough  to  be  on  a  first  name  basis.  In  a  dis- 
agreement with  one  of  my  partners,  he  said 
(as  we  talked  it  out).  "I'm  glad  we  became 
friends  l)efore  we  became  partners." 

Only  when  we  have  a  comradery  and  a 
friendship  will  we  have  professionalism,  be- 
cause friends  don't  let  friends  down.  Friends 
don't  mistreat  friends.  Friendship  is  not 
built  on  lies,  me-first.  and  rudeness.  It  is  un- 
professional to  lie:  it  is  unprofessional  to  be 
selfish:  it  is  unprofessional  to  be  rude.  It  is 
unprofessional  not  to  return  phone  calls  the 
day  they  are  received.  It  is  unprofessional  to 
be  egocentric.  Although  I  was  born  during 
the  centennial  of  Arkansas  statehood.  I'm 
still  young  enough  to  remember  that  this  is 
an  honorable  profession  to  which  all  of  us 
are  "called"  to  serve  others.  As  profes- 
sionals, we  are  called  first  to  sacrifice,  not  to 
drive  a  Mercedes.  Sacrificing  ourselves  to 
solve  a  problem  means  joining  with  our  ad- 
versary in  the  search  for  truth.  Calling  me 
"mister"  can't  help  find  truth;  it  only  erects 
barriers. 

One  of  Arkansas'  great  trial  judges,  Tom 
Dlgby,  astounded  me  some  years  ago  with  a 
notice  on  his  door  requiring  adversaries  in 
any  trial  to  contact  each  other  and  intro- 
duce themselves  to  each  other  before  trial. 
He  told  me  the  not*ee  grew  out  of  lawyers 
not  sp>eaking  before  trial.  How  unpro- 
fessional can  we  be  not  to  talk  to  each  other 
before  trial?  How  do  you  participate  in  dis- 
pute resolution  if  you  don't  talk  to  your  ad- 
versary about  the  dispute  and  explore  its  res- 
olution. I'm  against  mandatory  Alternate 
Dispute  Resolution.  I'm  for  voluntary  ADR 
and  the  professionalism  which  makes  man- 
datory ADR  unnecessary.  A  hired  gun  inter- 
feres with  dialogue  and  with  professionalism. 
If  you're  in  this  profession  for  money,  or  for 
winning,  you're  in  it  for  the  wrong  reasons— 
your  own  ego.  If  you  concentrate  on  profes- 
sionalism, it  is  my  experience  that  winning 
and  money  take  care  of  themselves.  Profes- 
sionals communicate  as  well  with  each  other 
as  they  do  with  jurors. 

Members  of  the  Methodist  Church  years 
ago  were  called  "brother"  or  "sister".  While 
I'm  not  ready  for  that,  please  don't  call  me 
minister  either.  Just  call  me  John  and  we'll 
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start  off  without  one  barrier  to  communica- 
tion. We  will  have  a  better  Bar,  and  if  I'm  in 
a  lawsuit  with  you,  we'll  start  off  without 
barriers,  and  begin  the  brother-sisterhood  of 
professionalism.  That  doesn't  mean  I'll  set- 
tle with  you,  but  it  does  mean  we'll  con- 
centrate on  the  issues,  not  egos. 

John  P.  Gill:  The  Man  Wrra  a  Plan,  Really 
(By  Paige  Beavers  Marlijnan) 
John  Purifoy  Gill  of  Little  Rock  took  of- 
fice as  President  of  the  Arkansas  Bar  Asso- 
ciation on  June  13,  1992.  People  surrounding 
him  say  he  is  organized,  efficient^that's  an 
understatement.  His  whole  life— lawyering, 
collecting  Arkansasiania  (memorabilia  fl-om 
or  regarding  Arkansas),  gardening,  writing 
and  community  work,  is  all  organized  to  a 
tee.  Gill  Wallace  Clayton  Fleming  Elrod  & 
Green,  the  law  firm  he  leads,  is  ready  for  Gill 
to  be  President  of  the  Arkansas  Bar  Associa- 
tion. If  you've  worked  with  Gill  at  all.  you 
know  Desi  Gipson,  his  secretary/right  arm. 
Desi  assures  us  that  he  has  been  at  work  for 
over  a  year  now  preparing  for  his  year  at  the 
helm. 

BACKGROUND 

John  Purifoy  Gill  was  bom  in  Fort  Smith, 
Arkansas  but  moved  at  six  weeks  of  age  be- 
cause his  father,  the  branch  manager  for  Ar- 
mour &  Company,  was  transferred  to  Little 
Rock.  His  mother  was  a  school  teacher  who 
Gill  says  taught  most  of  the  kids  in  Little 
Rock.  His  father  eventually  was  in  the  insur- 
ance and  real  estate  management  business. 
Gill  attended  Little  Rock  Schools  beginning 
at  Fair  Park  Elementary,  the  school  from 
which  he  now  lives  up  the  street.  (He  says  he 
lives  "only  four  blocks  from  the  house  I  lived 
in  when  I  started  school,  proof  positive  I 
haven't  gotten  very  far  in  life.")  He  was  in 
the  flrst  graduating  class  from  Little  Rock 
Central  High. 

Gill  went  on  to  Hendrix  College  in  Conway, 
but  was  awarded  a  NROTC  Scholarship  to 
Vanderbilt  in  Nashville.  Tennessee,  after  his 
second  year.  During  his  sophomore  year  at 
Hendrix  he  says  "Some  of  us  decided  we 
missed  Little  Rock,  so  we  drove  down  here 
and  were  hanging  around  the  halls  at  Central 
High  watching  the  girls  go  by,  and  a  pretty 
girl  walked  by  me.  I  asked  a  friend  who  she 
was  and  she  said  'That's  Marjem  Jackson,' 
and  I  said  I'd  like  to  have  a  date  with  her." 
Marjem  Jackson  became  Marjem  Jackson 
Gill  ten  days  after  Gill  graduated  from  law 
school.  Gill,  who  was  reportedly  the  first 
person  in  the  United  States  to  enter  Law 
School  on  a  NROTC  Scholarship,  says  he 
went  because  "My  dad  thought  it  was  a  good 
idea." 

After  finishing  law  school.  Gill  entered  the 
Marine  Corps  as  an  officer.  Gill  served  in 
Quantico.  Virginia,  for  three  years  and  then 
returned  to  Little  Rock  to  practice  law.  He 
remained  in  the  Marine  Corps  Reserves  for  24 
more  years.  He  began  his  law  career  as  As- 
sistant Attorney  General,  a  job  he  held  for 
two  years  before  going  into  private  practice. 

PROFESSIONAL  AND  PERSONAL  LIFE 

Gill  says  he's  a  General  Practitioner 
though  he  admits  that  there  isn't  really  such 
a  thing  these  days.  Most  of  his  work  is  in 
corporate  litigation.  He  does  great  deal  of 
complex  litigation  fi-om  the  defendant  and 
plaintiff  sides  and  also  plays  a  role  in  advis- 
ing corporate  boards  on  legal  issues.  He  re- 
cently won  an  award  for  trying  the  "Crater 
of  Diamonds"  case  about  the  diamond  mines 
in  Arkansas,  demonstrating  his  acumen  in 
environmental  law,  a  growing  field  in  Arkan- 
sas and  in  the  nation  as  well.  He  says  grow- 
ing up  in  Arkansas  made  it  easy  for  him  to 
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try  the  case  pro  bono.  The  issue  to  Gill  was 
Arkansas'  self  image.  He  felt  that  digging  a 
lake  out  of  one  of  our  claims  to  fame — the 
Diamond  Mines— would  not  be  a  positive 
thing  for  Arkansans  to  look  back  on.  "In  a 
lot  of  ways  I  think  Arkansas  has  been  treat- 
ed as  a  third-world  type  state  in  that  our  re- 
sources are  taken  out  and  value  added  in 
other  places,  which  would  have  been  the  case 
with  the  diamonds.  The  wealth  is  being 
taken  out  of  this  state,  and  I  want  to  help 
stop  that  any  way  I  can."  Gill  feels  that  Ar- 
kansas' self  image  has  always  been  an  unnec- 
essary liability  for  us,  he  doesn't  think  there 
is  any  reason  for  us  to  have  the  self  image 
we  do.  "We  have  wonderful  things  in  Arkan- 
sas, we  shouldn't  ever  have  to  apologize  to 
anyone." 

Gill  has  also  enjoyed  handling  bond  issues. 
He  says  that  part  of  his  due  diligence  in- 
volves researching  the  community  or  area 
which  has  afforded  him  one  of  his  favorite 
pastimes— learning  about  Arkansas.  Gill's 
collection  of  Arkansasiania  is  truly  amazing. 
At  his  home  in  the  Little  Rock  Heights  area, 
you  can  see  his  collection  of  Arkansas 
woodcarvings.  All  the  pieces  are  created  by 
Arkansas  artists,  most  subjects  being  Arkan- 
sas-related in  one  way  or  another.  He  also 
owns  the  largest  collection  of  Arkansas  maps 
with  the  exception  of  that  of  the  Library  of 
Congress.  His  Arkansas  Trout  Stamps,  Duck 
Prints,  currency,  Audubon  prints.  Courier  & 
Ives  Prints  and  collections  of  Arkansas  ex- 
plorers' journals  and  writings  is  unrivaled. 
He  also  has  examples  of  pottery  of  each  of 
the  Arkansas  Indian  cultures. 

Why  does  he  collect  all  of  this?  He  says  he 
started  collecting  Arkansasiania  when  he 
was  in  the  service,  "because  I  missed  home." 
The  interest  grew  into  a  hobby  that  he  has 
virogously  pursued  and  thoroughly  enjoys. 
"I  don't  go  out  and  search  for  things  like  I 
used  to.  Now  if  I  hear  of  something,  I'll  go 
take  a  look  at  it."  Gill  is  still  searching  for 
three  'bird's  eye  views'  of  Arkansas,  one  of 
Little  Rock,  one  of  Fort  Smith  and  one  of 
Texarkana. 

Unlike  many  lawyers.  Gill  does  not  golf. 
"It  takes  too  much  time,"  he  says.  "I  prefer 
to  play  tennis,  and  I  do  quite  a  bit  of  garden- 
ing." Gardening  he  does.  His  home  boasts 
beautiful  landscaping  and  a  rose  garden  sur- 
rounding the  hot  tub  they  added  a  few  years 
ago. 

Watching  John  and  Marjem  Gill  together 
is  truly  a  joy.  They  are  a  couple  who  have 
been  and  still  are  partners  in  their  goals  and 
everyday  lives.  Totally  devoted  to  one  an- 
other, they  ask  each  other's  advice  on  every- 
thing. Gill  helps  Marjem  with  her  garden 
club;  she  helps  him  with  his  collecting.  They 
laugh  at  each  other;  they  jostle  with  each 
other;  as  a  matter  of  fact,  they  act  like  a 
couple  of  kids.  The  couple  has  three  children; 
Elizabeth,  26,  who  is  married  and  living  in 
Washington,  D.C.  working  for  Fannie  Mae, 
the  Mortgage  Banker;  Ward.  25.  who  is  a 
First  Lieutenant  in  the  Marine  Corps  sta- 
tioned at  Camp  Pendleton,  California;  and 
David,  22,  a  recent  graduate  of  Hendrix  who 
is  now  working  for  Snider  Telecommuni- 
cations in  Little  Rock;  Family  means  a 
great  deal  to  John  and  Marjem,  obvious 
through  their  excitement  at  the  coming 
weekend  when  all  the  children  would  be 
home  for  a  wedding.  They  were  scurring 
around,  making  arrangements  to  make  sure 
everyone  would  be  happy  and  taken  care  of. 

BILL  AND  THE  ARKANSAS  BAR  ASSOCIATION 

John  Gill  says  that  one  of  the  reasons  he 
wanted  to  be  President  is  to  try  to  highlight 
professionalism  among  lawyers  in  our  state. 
He  says  his  feelings  about  professionalism 
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come  from  his  time  at  Vanderbilt.  "They 
made  it  an  integral  part  of  the  curriculum. 
You  knew  you  were  there  to  learn  how  to 
help  people,"  says  Gill. 

He  wants  lawyers  to  feel  proud  of  their 
profession.  "Too  many  lawyers  have  always 
heard  Shakespeare  quoted  saying  'First,  we 
kill  all  the  lawyers,'  [King  Henry  IV]  and 
they  think  it  means  something  bad.  Actu- 
ally, in  context  what  he  was  saying  was  that 
to  be  able  to  take  over  the  government,  you 
must  first  get  rid  of  the  lawyers  because 
they  are  the  protectors  of  (l^edom.  A  lot  of 
the  young  lawyers  think  it's  only  important 
to  win— that's  baloney— it's  only  Important 
to  protect  anothers'  freedom."  says  Gill. 

His  plan  for  the  Bar  year  is  complete,  con- 
cise and  well  thought  out.  "This  plan  is  not 
defensive,  it's  offensive.  I  didn't  spend  27 
years  in  the  Marine  Corps  learning  to  re- 
treat," says  Gill. 

The  'plan'  came  to  the  Bar  Center  in  the 
form  of  approximately  30  typed  pages.  The 
goals  and  missions  are  laid  out  by  priority; 
commentary  comes  before  and  after.  This 
would  be  a  good  example  of  what  you  need  If 
you  ever  hire  someone  to  analyze  your  firm 
and  make  management  suggestions.  After 
reading  the  plan.  I  highly  recommend  John 
Gill  should  you  ever  need  this  service. 

Highlights  of  his  priorities  include: 

I.  Facilitating  the  Practice  of  Law.  This 
will  include  developing  an  advisory  ethics 
opinion  program,  beginning  a  mentoring  pro- 
gram for  young  lawyers,  fee  dispute  arbitra- 
tion and  revamping  the  referral  fee  ethics  to 
encourage  referrals.  Also,  the  Young  Law- 
yers Section  would  be  responsible  for  writing 
a  Consumer  Law  Handbook.  There  would  be 
an  expansion  of  AMI  for  all  routine  tort 
cases  and  the  development  of  value  billing. 
The  Association  would  publish  annual  up- 
dates of  its  handbooks  and  systems. 

n.  The  Legal  Profession.  I*rioritles  under 
this  category  include  mandatory  periodic 
professionalism  courses  for  all  attorneys,  re- 
quiring 1  hour  CLE  on  ethics  each  year,  mon- 
itoring Professional  Conduct  Committee  effi- 
ciency and  having  an  audited  verification  of 
Lawyer  Trust  Accounts.  There  would  also  be 
a  public  service  program  on  the  necessity  for 
obeying  the  law  as  a  citizen's  first  duty,  a  re- 
vision of  the  code  of  professionalism  and  the 
establishment  of  legal  advertising  guide- 
lines. 

ni.  Unfinished  Business— Modernization  of 
the  Arkansas  Judicial  System.  Gill  says  we 
need  state  funding  of  the  judicial  system, 
non-partisan  election  of  judges  and  criminal 
procedure  reform.  He  wants  to  look  at  judi- 
cial campaign  flnancing,  judicial  redistrict- 
Ing  and  compensation. 

rv.  Bar  Organization.  Establishing  a  per- 
manent hot  line  for  disaster/emergency  relief 
is  a  priority  along  with  an  In  House  Counsel 
Section.  Gill  would  like  to  see  a  Harold 
Flowers  Section  and  a  Women  Lawyers  Sec- 
tion. He  wants  to  expand  Bar  Association  of- 
fice space,  develop  a  Trial  Notebook  and  a 
yearly  calendar.  The  Association  staff  will 
use  recycled  paper  and  serve  health  food  at 
luncheon  meetings,  do  extensive  promotions 
on  form  books,  insurance  and  other  Bar  serv- 
ices. 

A  principal  thrust  of  his  emphasis  is  devel- 
oping young  lawyers  in  the  profession,  a 
matter  on  which  he  has  already  begun  work. 

Some  of  these  things  will  take  legislation, 
others  will  take  legislation,  others  will  take 
Supreme  Court  Rule.  A  lot  of  these  things 
will  take  the  hard  work  and  cooperation  of 
all  Arkansas  attorneys.  I  had  to  ask  John 
Gill.  "Don't  you  think  you've  set  some  lofty 
goals?  Are  you  trying  to  set  the  world  on 
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fire?"  His  answer,  typical  John  Gill,  was  "if 
you  aren't  going  to  set  high  goals,  why  try? 
We  may  not  get  everything  done,  but  at  least 
we  have  a  plan  and  we  can  say  we  did  our 
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best— isn't  that  all   that  matters?"  Yes,  I 
guess  it  is. 

So,  lawyers  of  Arkansas,  get  ready.  The 
man  with  a  plan  has  taken  office,  he's  ready 
to  work  and  looking  for  action.  And  I  don't 
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think  anything  or  anyone  is  going  to  stop 
him  from  making  improvements  that  are 
long  overdue. 
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The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of 
Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Have  not  I  commanded  thee?  Be  strong 
and  of  a  good  courage;  be  not  afraid,  nei- 
ther be  thou  dismayed:  for  the  Lord  thy 
God  is  with  thee  whithersoever  thou 
goest. — Joshua  1:9. 

God  of  Abraham,  Isaac,  and  Israel, 
Moses  and  the  Prophets,  Jesus  and  the 
Apostles,  God  of  our  fathers,  thank 
You  for  Your  command  to  Joshua 
under  very  difficult  circumstances.  The 
great  leader,  Moses,  was  gone.  It  re- 
mained to  Your  servant,  Joshua,  to 
lead  the  people  of  God  into  their  land 
to  establish  a  nation. 

Grant,  mighty  Lord,  that  Your  serv- 
ants here  in  the  Senate,  who  bear  great 
responsibility  under  difficult  cir- 
cumstances, may  learn  to  trust  the 
Lord  God  who  is  with  them 
whithersoever  they  go.  Teach  them 
Your  sovereignty.  Your  transcendence. 
Your  imminence.  Your  constant,  never 
failing  love  and  guidance.  Help  them  to 
discover  the  unfailing  goodness  of  a 
never  failing  Lord,  in  whose  name  we 
pray.  Amen. 


(Legislative  day  of  Thursday,  July  23. 1992) 

MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  Senator  from  Kentucky  is  recog- 
nized. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

u.s.  se.nate. 
President  pro  tempore. 
Washington.  DC.  July  29. 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing-  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  for  the  two  leaders  is  reserved  for 
their  use  later  in  the  day. 


OFFICE  OF  THRIFT  SUPERVISION 
BEGINS  IMPLEMENTATION  OF 
STEALTH  REGULATION 

Mr.  FORD.  Mr.  President,  I  rise  to 
express  my  outrage  over  one  of  the 
most  cynical  regulatory  actions  I  have 
seen  around  here  in  some  time — the  re- 
cent approval  by  the  Office  of  Thrift 
Supervision  [OTS]  of  an  interstate 
branching  request  for  S&L's  under  its 
controversial  new  regulations.  OTS  has 
again  demonstrated  its  lack  of  concern 
for  procedures  and  its  lack  of  respect 
for  this  body.  And  even  worse,  OTS  has 
taken  another  step  in  the  wrong  direc- 
tion in  its  campaign  to  overrun  States 
rights.  They  apparently  feel  they  can 
play  by  their  own  rules  and  implement 
their  own  agenda.  OTS  feels  they  can 
ignore  the  Senate.  They  can  ignore 
State  regulators.  They  can  ignore 
State  legislatures.  They  can  ignore  ev- 
erything but  their  own  agenda  and  the 
interests  they  are  trying  to  please. 

Despite  the  difficult  debates  the  Con- 
gress has  had  on  interstate  branching, 
despite  the  recent  overwhelming  vote 
by  the  Senate  that  OTS  delay  imple- 
mentation of  its  rule,  and  despite  the 
cloud  over  this  regulation  because  of 
the  way  it  has  been  implemented,  OTS 
has  done  it  again.  Elarlier  this  month, 
on  July  10,  OTS  approved  the  first 
interstate  branching  request  under  its 
controversial  new  rule  preempting 
State  laws.  This  rush  to  action  makes 
me  wonder.  Just  what  special  interests 
are  they  seeking  to  please?  Just  who 
are  they  trying  so  hard  to  satisfy?  Ap- 
parently, it  has  become  more  impor- 
tant to  OTS  to  pursue  their  agenda 
than  to  maintain  any  credibility. 

I  do  not  need  to  remind  my  col- 
leagues of  all  of  the  complex  aspects  of 
this  issue  which  we  have  debated  in  re- 
cent months.  However,  let  me  just  say 
that  it  is  clear  in  this  body  that  a  great 
many  Senators  share  my  concern  that 
States  rights  be  respected  and  pro- 
tected in  this  area. 

This  is  not  the  view,  however,  of 
OTS.  Mr.  President,  every  single  action 
taken  by  the  OTS  on  this  issue  has 
raised  credibility  questions.  Every  sin- 


gle action  taken  by  OTS  on  this  regula- 
tion indicates  they  knew  it  would  be 
controversial,  they  knew  it  would  be 
considered  out  of  line,  but  they  did  not 
care.  They  have  tried  to  sneak  by — and 
I  repeat  that— they  have  tried  to  sneak 
by  every  step  of  the  way.  Mr.  Presi- 
dent, this  controversial  new  regulation 
might  be  better  called  the  stealth  regu- 
lation. OTS  proposed  the  new  rule  the 
day  before  New  Year's  Eve  1991,  when 
Congress  was  out  of  town.  They  made 
the  rule  final  on  April  9,  the  day  before 
a  2-week  recess.  And  they  approved  the 
first  branching  request  on  July  10,  in 
the  middle  of  another  recess.  This  is 
how  you  implement  a  stealth  regula- 
tion. Mr.  President,  this  is  how  you  put 
special  interests  above  the  public  in- 
terest. 

Let  me  briefly  review  the  OTS 
record.  Last  year,  after  months  of  de- 
bate in  our  banking  committees,  and 
after  hours  of  debate  on  this  floor  and 
in  the  other  Chamber,  we  were  unable 
to  reach  a  final  decision  on  interstate 
branching  for  banks.  It  is  a  very  com- 
plex and  very  controversial  subject. 
Yet  on  December  30  of  last  year,  the 
day  before  New  Years  Eve,  OTS  pub- 
lished its  proposed  new  rule  for  S&L's. 
But  that  is  not  all.  They  proposed  this 
major  policy  change  with  only  a  30-day 
comment  period,  and  no  public  hear- 
ings. An  issue  as  complex  as  this  would 
receive  no  hearings.  OTS  hoped  no  one 
would  be  watching.  Despite  the  fact 
that  25— let  me  repeat — 25  Members  of 
this  body  objected  in  writing,  OTS  re- 
fused to  extend  the  comment  period. 
Despite  the  fact  that  more  than  80  per- 
cent of  the  comments  received  opposed 
the  new  rule — many  from  State  regu- 
lators— OTS  was  determined  to  rush 
forward. 

But  they  had  to  wait  a  few  weeks. 
Mr.  President.  They  had  to  wait  until 
the  RTC  funding  bill  moved  through 
the  Congress,  so  that  the  stealth  regu- 
lation would  not  be  attacked.  It  could 
only  succeed  if  few  noticed.  So  they 
waited  through  February  and  March 
for  the  RTC  bill. 

Then,  on  April  9,  the  day  before  Con- 
gress was  to  adjourn  for  2  weeks,  OTS 
published  its  final  rule.  What  a  sur- 
prise. The  regulation  was  barely 
changed,  except  to  make  the  language 
preempting  all  State  laws  more  ex- 
plicit. OTS  apparently  hoped  the 
stealth  regulation  would  not  be  noticed 
while  Congress  recessed  for  2  weeks. 
The  regulation  became  effective  May 
11. 

But  Congress  did  notice.  On  the 
House  side.  Banking  Committee  Chair- 
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man  Gonzalez  expressed  his  concerns 
with  the  regulation.  And  on  June  24, 
this  Senate  voted  82  to  15  to  impose  a 
15-month  moratorium  on  the  enforce- 
ment of  this  regulation.  This  morato- 
rium is  an  amendment  to  the  pending 
GSE  bill. 

But  this  did  not  deter  OTS.  On  July 
10.  while  the  Senate  was  in  the  middle 
of  another  recess,  OTS  approved  the 
first  Interstate  branching  request 
under  the  controversial  issue,  the  very 
first  request.  It  makes  it  somewhat 
suspect,  in  my  opinion.  This  was  only  2 
weeks  after  the  overwhelming  Senate 
vote  for  a  moratorium,  and  less  than  2 
months  after  the  controversial  regula- 
tion became  effective. 

So  you  can  see  the  pattern,  Mr. 
President.  Propose  the  regulation  the 
day  before  New  Year's  Eve,  make  It 
final  the  day  before  a  2-week  recess  of 
the  Congress,  and  approve  the  first  ap- 
plication in  the  middle  of  another  re- 
cess. Mr.  President,  this  is  truly  the 
stealth  regulation.  And  this  is  a  very 
cynical  regulator. 

All  of  these  actions,  Mr.  President, 
indicate  that  OTS  is  either  rushing  for- 
ward to  serve  a  distinct  few  special  in- 
terests, or  they  do  not  care  if  their  ac- 
tions have  much  credibility,  or  they 
simply  view  the  formal  regulatory  pro- 
cedures required  by  law  as  a  mere  rub- 
ber stamp  for  their  predetermined  deci- 
sions. Or  maybe  it  is  all  of  the  above. 
Mr.  President,  I  do  not  think  we  have 
heard  the  last  on  this  controversial 
new  issue. 


TRIBUTE  TO  OZZIE  MAGLINGER 

Mr.  FORD.  Mr.  President,  I  am  hon- 
ored to  pay  tribute  today  to  Ozzie 
Maglinger,  chief  of  the  Owensboro  Fire 
Department.  After  more  than  36  years 
of  service,  18  of  which  were  as  a  chief 
officer.  Chief  Maglinger  will  retire  on 
July  31  of  this  year.  The  department  is 
sure  to  miss  this  model  of  dedication 
and  community  service. 

During  his  tenure  at  the  Owensboro 
Fire  Department,  Chief  Maglinger  has 
seen  every  man,  fire  station,  and  every 
piece  of  equipment  replaced,  with  the 
exception  of  the  1926  fire  truck  located 
in  the  fire  museum. 

Chief  Maglinger  is  also  responsible 
for  establishing  the  hazardous  material 
team  in  the  city  of  Owensboro. 

I  have  known  Chief  Maglinger  and  his 
family  for  many  years.  One  of  ten  chil- 
dren of  Fred  and  Bertha  Maglinger, 
Ozzie  is  the  last  child  to  retire.  All  of 
his  siblings  have  a  multitude  of  talents 
including  three  professional  artists,  a 
master  photographer,  a  two-term  rep- 
resentative in  the  Kentucky  House  of 
Representatives,  and  a  photo-finishing 
entrepreneur.  Rarely  has  one  family 
displayed  such  raw  talent. 

Although  Chief  Maglinger  will  retire 
at  the  end  of  this  month,  I  feel  certain 
that  he  will  continue  in  the  spirit  of 
community  service,  and  he  certainly 


will  always  be  remembered  for  his  ex- 
emplary service  as  a  firefighter  and  ad- 
ministrator. I  wish  him  all  the  best  in 
his  retirement. 

I  noted  that  the  Honorable  CURT 
Weldon  introduced  a  House  joint  reso- 
lution to  designate  October  8,  1992,  as 
National  Firefighters'  Day.  I  support 
this  resolution  to  honor  these  unsung 
heroes  and  remind  all  Americans  about 
the  daily  contributions  of  the  fire  serv- 
ice. 

Mr.  President,  I  yield  the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 


A  STRONG  INTERNATIONAL 
EFFORT 

Mr.  LIEBERMAN.  Mr.  President,  the 
reports  from  Baghdad  this  morning  are 
disappointing,  but  not  surprising.  The 
U.N.  inspection  team  has  left  the  Agri- 
cultural Ministry  in  Baghdad  empty- 
handed,  not  having  found  any  of  the  in- 
criminating evidence  that  they  sus- 
pected was  there.  And  this  is  the  final 
evidence  that,  in  the  wake  of  the  re- 
cent threats  of  military  attack  from 
U.N.  forces,  U.S.  forces,  Saddam  did 
not  blink,  he  merely  winked.  He  got 
what  he  wanted:  time  to  empty  the  Ag- 
ricultural Ministry  of  any  incriminat- 
ing documents.  And  along  with  it,  he 
got  an  outrageous  bonus:  the  right  to 
exclude  Americans  from  the  inspection 
team.  That  gives  him  bragging  rights 
he  does  not  deserve.  And  that  gives  us 
every  reason  to  step  up  the  diplomatic, 
economic  and  military  pressure  on  his 
regime.  It  is  time  for  a  new  deadline 
for  Saddam,  with  a  use  of  military 
force  by  the  coalition  if  he  fails  to 
fully  comply  with  all  U.N.  resolutions. 

But,  Mr.  President,  Iraq  is  not  the 
only  nation  where  brutal  aggression 
causes  us  concern.  There  is  another 
tragedy  of  historic  proportions  in  the 
making  in  our  world  today.  That  is  the 
tragedy  of  Bosnia  and  Hercegovina. 
Every  day,  we  hear  new  tales  of  horror 
from  Sarajevo  and  other  communities 
in  Bosnia  and  Hercegovina,  where  Mos- 
lems have  been  under  siege  from  Ser- 
bian forces,  bent  on  a  perverse  ethnic 
cleansing  of  the  region.  There  are  sto- 
ries of  starvation,  as  Serbian  blockades 
keep  the  essentials  of  life  from  reach- 
ing innocent  civilians.  There  are  sto- 
ries of  terror  trains,  where  people — 
most  of  them  Moslems — have  been 
locked  up  like  cattle  in  freight  cars, 
forced  to  live  in  intolerable  conditions 
as  they  are  moved  away  from  their 
homes.  There  are  stories  of  people 
being  terrorized  and  herded  into  stadi- 
ums or  small  areas  of  cities — some 
might  call  them  ghettos.  One  does  not 
have  to  reach  far  for  the  historic  par- 
allels to  such  flagrant  disregard  for 
basic  human  rights. 

Can  the  community  of  civilized  na- 
tions react  to  this  crisis  in  a  concerted 


and  effective  manner?  We  are  trying. 
But  we  are  not  succeeding.  Through 
the  United  Nations,  we  are  trying  to 
provide  humanitarian  relief  to  the  em- 
battled Bosnians.  But  our  relief  efforts 
have  stumbled  in  the  face  of  a  continu- 
ing war.  Our  instinct  to  help  has  been 
caught,  quite  literally,  in  the  crossfire 
of  this  tragedy. 

More  than  1  million  Bosnians  have 
become  refugees;  1  million  more  may 
flee,  or  be  forced  to  flee,  their  homes  in 
the  coming  months.  If  the  crisis  con- 
tinues into  the  winter,  U.N.  officials 
say,  hundreds  of  thousands  of  Bosnians 
may  die  of  starvation  and  cold. 

While  the  need  for  international  re- 
'ief  is  clear,  the  path  toward  that  relief 
is  a  difficult  one.  But  its  difficulty 
should  not  dissuade  us  from  finding  a 
solution.  Nor  can  we  allow  Presidential 
politics  to  confuse  the  signals  of 
strength  that  we  should  be  sending  to 
the  Serbian  aggressors. 

On  Monday,  the  President's  press  sec- 
retary, Marlin  Fitzwater,  criticized 
Gov.  Bill  Clinton's  very  sensible,  hu- 
mane, and  measured  proposals  for  deal- 
ing with  the  crisis  in  Bosnia,  calling 
them  reckless.  Governor  Clinton  sim- 
ply, and  correctly,  in  my  view,  called 
on  the  President  to  seek  U.N.  author- 
ization of  selective  air  strikes  against 
those  who  are  attacking  the  inter- 
national relief  effort.  He  did  not  call 
for  all-out  war.  He  did  not  call  for  the 
introduction  of  ground  combat  forces. 
He  called  for  U.S.  naval  and  air  forces 
to  participate  in  an  international  ef- 
fort to  protect  relief  supplies. 

This  is  a  proposal  that  has  been 
echoed  by  Members  of  both  parties  in 
this  Chamber,  and  indeed,  may  I  say, 
as  recently  as  yesterday  by  the  Sec- 
retary of  Defense  himself.  It  is  not  a 
reckless  proposal.  In  fact,  to  call  Gov- 
ernor Clinton's  proposal  reckless  is  it- 
self reckless,  because  it  breaks  a  bipar- 
tisan consensus  on  how  to  deal  with 
the  tragedy  in  this  region  of  the  world 
that  has  formed  in  this  Chamber,  and 
it  sends  a  very  uncertain  signal  to  the 
Serbian  dictator  Milosevic.  Do  we  want 
him  to  believe  that  the  United  States 
considers  the  possibility  of  the  use  of 
force  against  Serbian  aggressors  as 
reckless?  Do  we  want  him  to  believe 
that  the  United  States  is  not  prepared 
to  use  force  as  part  of  a  multinational 
coalition  to  stop  Serbian  aggression? 
By  criticizing  Governor  Clinton's 
strong  and  reasonable  proposals,  I  fear 
that  we  are  sending  the  wrong  signals 
to  Belgrade. 

The  crisis  in  Bosnia  is  no  less  a  test 
of  the  power  of  the  United  Nations,  and 
of  the  United  States'  role  in  affecting 
world  events,  than  is  Iraq.  We  shirk 
our  international  responsibility  here  at 
our  own  peril. 

Earlier  this  week,  the  President,  in  a 
campaign  address,  spoke  of  the  tele- 
phone that  links  him  to  the  White 
House  crisis  center,  and  he  said.  "The 
American  people  need  to  know  that  the 
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man  who  answers  that  phone  has  the 
experience,  the  seasoning,  the  guts  to 
do  the  right  thing."  But  I  must  say, 
sadly,  that  when  it  comes  to  the  crisis 
in  Bosnia,  the  President's  phone  has 
been  ringing  off  the  hook,  with  pleas 
for  help  from  the  people  of  Bosnia,  and 
no  one  has  answered  that  phone. 

Mr.  President,  I  support  Governor 
Clinton's  proposal,  as  I  believe  many 
Members  of  both  parties  in  this  Cham- 
ber do.  It's  time  for  us  to  draw  a  line  in 
the  Balkans  and  say  to  Slobodan 
Milosevic  that  this  aggression  will  not 
stand.  I  believe  we  should: 

Organize  a  multinational  military 
force  to  accompany  convoys  of  humani- 
tarian relief  for  Bosnia  from  the  air, 
and  to  provide  and  protect  airdrops  of 
such  supplies  where  necessary,  such  as 
in  the  city  of  Gorazde,  where  people  are 
beginning  to  starve  from  lack  of  food, 
and  where  a  U.N.  effort  was  side- 
tracked by  landmines  and  gunfire. 
Such  an  a;rdrop  has  been  called  for  by 
local  U.N.  officials; 

The  United  States  and  our  European 
allies  should  declare  our  intent  to  send 
arms  to  the  Government  of  Bosnia,  to 
help  the  Bosnians  defend  themselves 
and  protect  their  people,  who  currently 
face  slaughter  at  the  hands  of  the  bet- 
ter-equipped Serbian  forces; 

Sanctions  against  Serbia  should  be 
strengthened,  because  too  many  sup- 
plies are  coming  to  Serbia  through  Ro- 
mania, Bulgaria,  and  down  the  Danube 
River.  We  need  U.N.  monitors  along  all 
these  routes  so  we  can  stop  this  flow  of 
material; 

Coalition  airstrikes  against  Serbian 
airfields  and  military  bases  should  be 
considered  as  a  last  resort  if  Serbian 
attacks  on  Bosnia  do  not  end.  It  is 
clear  we  cannot  get  directly  Involved 
In  a  guerrilla  war  on  the  ground  in 
Bosnia  and  Hercegovina.  But  by  at- 
tacking clear-cut  military  targets  in 
Serbia  from  the  air,  we  can  effectively 
checkmate  Serbian  aggression,  making 
it  far  too  costly  for  Milosevic  to  main- 
tain his  aggression  abroad,  while  his 
army  is  under  attack  at  home. 

Like  Saddam  Hussein,  Slobodan 
Milosevic  has  thumbed  his  nose  at  the 
rule  of  international  law.  He  treats  ne- 
gotiations as  a  tactical  vehicle  for 
achievement  of  his  aggressive  goals. 
Such  men  understand  only  one  thing- 
force — and  only  an  incremental  and 
sustained  leveraging  of  international 
military  force,  accompanied  by  eco- 
nomic sanctions,  can  break  the  will  of 
the  Belgrade  regime. 

To  those  who  question  why  it  is  im- 
portant for  the  United  States  to  be  in- 
volved in  this  war  so  far  away,  I  say 
that  our  history  is  replete  with  deadly 
examples  of  what  hapiiens  when  we  ig- 
nore such  conflicts,  when  we  fail  to 
recognize  the  rippling  effect  of  histori- 
cal events,  and  allow  those  ripples  to 
form  a  tide.  If  Milosevic  succeeds  in 
Bosnia,  a  wider  war  in  the  region  is 
possible,  and  that  could  involve  Cro- 


atia, Macedonia,  Kosovo,  Albania,  Bul- 
garia, and  Greece.  And,  as  I  said  in 
June,  while  there  is  not  a  linear  con- 
nection between  events  in  Bosnia  and 
the  future  of  the  nations  of  the  former 
Soviet  Union,  common  sense  tells  us 
that  the  manner  in  which  the  Western 
nations  react  to  Serbian  aggression 
will  affect  the  plans  of  those  who  are 
considering  violence  in  other  places 
once  dominated  by  communism. 

The  way  in  which  we  react  to  Serbian 
aggression  will  affect  the  plans  of  those 
who  are  considering  violence  to 
achieve  their  parochial  goals  in  other 
parts  of  the  world.  The  stability  of  the 
world  is  in  America's  interests.  There- 
fore. I  am  pleased  that  the  Senate  For- 
eign Relations  Committee  is  expected 
to  favorably  recommend  to  this  Cham- 
ber this  week  a  resolution  supporting  a 
strong  international  effort  to  counter 
Serbian  aggression. 

I  met  last  week  with  the  foreign  min- 
ister of  Bosnia  and  Herzegovina,  Dr. 
Haris  Silajdzic  and  I  conveyed  to  him 
my  own  support  for  his  people,  and  my 
belief  that  this  Senate  and  our  country 
would  do  all  we  could  to  bring  relief, 
and  save  lives.  He,  in  turn,  impressed 
upon  me,  with  greater  force  than  can 
be  conveyed  in  news  reports  alone,  the 
human  scale  of  this  disaster,  and  the 
need  for  a  swift  and  strong  response. 

At  this  moment  in  history,  when  the 
lives  of  millions  of  people  are  hanging 
in  the  balance,  let  us  speak  out  and 
demonstrate  our  outrage,  and  our  com- 
mitment to  finding  a  solution  to  this 
terrible  tragedy.  For  we  must  remem- 
ber this:  History  will  record  the  vil- 
lainy of  Slobodan  Milosevic.  But  his- 
tory will  also  record  what  we  did,  or 
did  not  do,  to  stop  him. 


CONGRATULATION  TO  NICOLE 
HAISLETT  UPON  HER  WINNING 
OF  AN  OLYMPIC  GOLD  MEDAL 

Mr.  MACK.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  ac- 
knowledge the  fantastic  accomplish- 
ments of  Nicole  Haislett,  who  yester- 
day became  the  first  U.S.  woman  gold 
medalist  by  winning  the  200  meter  free- 
style swimming  competition  at  the 
summer  Olympics  in  Barcelona,  Spain. 
Like  all  Ainericans  I  was  filled  with 
enormous  pride  as  I  watched  Nicole 
overtake  her  opponent  in  the  last  fifty 
meters  to  capture  the  gold  medal.  Her 
incredible  determination  to  reach  her 
goal,  should  not  only  serve  as  an  inspi- 
ration to  athletes,  but  should  remind 
each  of  us  of  the  American  spirit  which 
has  defined  us  as  a  Nation  and  per- 
mitted us  to  rise  to  any  challenge. 

So  today  on  behalf  of  myself  and  all 
Floridians,  especially  those  from  Ni- 
cole's hometown  of  St.  Petersburg,  I 
congratulate  her  on  a  very  special  vic- 
tory. 


TODAY'S  "BOXSCORE  "  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President.  Senator 
HELMS  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,992,389,485,928.84, 
as  of  the  close  of  business  on  Monday, 
July  27,  1992. 

On  a  per  capita  basis,  every  man. 
women,  and  child  owes  $15,543.12— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out.  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica— or.  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


EXPLANATION  OF  VOTE  IN  SUP- 
PORT OF  THE  S.MITH  AMEND- 
MENT TO  THE  COMMERCE,  JUS- 
TICE, STATE,  AND  JUDICIARY 
APPROPRIATIONS  BILL 

Mr.  DODD.  Mr.  President,  yesterday, 
the  Senate  completed  action  on  the 
Commerce,  Justice,  State,  and  Judici- 
ary appropriations  bill.  During  consid- 
eration of  that  measure,  I  supported  an 
amendment,  offered  by  my  colleague 
Senator  Smith,  to  repeal  the  District  of 
Columbia's  Assault  Weapon  Manufac- 
turing Strict  Liability  Act. 

Let  me  say  at  the  outset  that  I  am 
firmly  committed  to  the  principle  of 
gun  control  and  support  a  direct  ban  on 
assault  weapons.  As  I  stated  on  the 
floor  of  the  Senate  last  month,  we 
must  act  now  to  reverse  the  escalating 
gun  violence  in  this  country. 

The  main  problem  with  the  District 
of  Columbia's  assault  weapon  law  is 
that  it  attempts  to  use  the  law  of  torts, 
more  specifically  product  liability  law, 
as  a  method  of  gun  control.  Generally, 
the  D.C.  law  allows  people  injured  by 
certain  assault  weapons  to  collect  dam- 
ages from  the  manufacturer  or  dealer 
without  proving  that  the  company  or 
seller  was  negligent.  Accordingly,  the 
D.C.  law  imposes  strict  liability  on  gun 
manufacturers  for  any  injuries  caused 
by  assault  weapons  in  the  District  of 
Columbia.  The  problem  with  that  ap- 
proach is  that  it  unfairly  places  liabil- 
ity on  a  manufacturer  who  produced  a 
lawful  product  and  broke  no  criminal 
law. 

If  a  jurisdiction,  or  this  Nation,  is  se- 
rious about  controlling  the  violence 
caused  by  assault  weapons,  then  it 
ought  to  do  that  directly.  Let's  just 
ban  them.  The  problem  with  the  D.C. 
law  is  that  it  will  lead  to  absurd  re- 
sults. 
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For  example,  assume  that  a  gnn  man- 
ufacturer in  Maryland  sells  an  auto- 
matic weapon  to  the  police  department 
in  the  District  of  Columbia.  Assume 
further  that  a  criminal  steals  the  gun 
ftom  the  police  department  and  then 
shoots  and  injures  a  drug  dealer.  Under 
the  D.C.  law,  the  injured  drug  dealer 
could  sue  the  gun  manufacturer.  But 
what  did  the  gun  manufacturer  do 
wrong?  Was  the  gun  manufacturer  sup- 
posed to  know  that  the  gun  would  be 
stolen? 

In  response  to  these  types  of  con- 
cerns, and  there  are  many  other  sce- 
narios, several  gun  manufacturerr  have 
suggested  that  they  may  no  longer  sell 
guns  to  the  D.C.  Police,  FBI,  DEA,  or 
the  military  because  that  is  the  only 
way  they  can  avoid  liability.  Thus,  the 
D.C.  law,  which  is  intended  to  make 
the  streets  safer,  may  actually  make 
them  more  dangerous. 

In  conclusion,  !/Ir.  President,  the  Dis- 
trict of  Columbia's  Assault  Weapon 
Manufacturing  Liability  law  is  poorly 
conceived  public  policy  and  that  is  why 
I  voted  in  support  of  the  Smith  amend- 
ment. Furthermore,  I  support  ap- 
proaching the  problem  of  gun  violence 
directly  by  banning  assault  weapons, 
instituting  a  waiting  period  before  a 
gun  may  be  purchased,  and  providing 
more  funds  for  our  besieged  law  en- 
forcement officials. 


TRIBUTE  TO  DR.  BESSIE  BOEHM 
MOORE 

Mr.  BUMPERS.  Mr.  President,  on 
August  2.  1992,  Dr.  Bessie  Boehm 
Moore,  of  Little  Rock,  AR,  will  cele- 
brate her  90th  birthday.  It  is  an  honor 
for  me  to  share  in  this  occasion  in  ad- 
vance because  this  is  certainly  a  sig- 
nificant milestone  for  her  and  our  be- 
loved Arkansas. 

She  is  fortunate  to  be  surrounded  by 
her  many  friends  and  colleagues  who 
have  shared  wonderful  memories  with 
her  in  the  past  and  will  continue  to  do 
so  in  the  future.  Dr.  Moore  has  made 
remarkable  accomplishments  and  dedi- 
cated many  years  to  libraries  and  edu- 
cation in  Arkansas  and  nationwide. 

Considering  Bessie's  many  achieve- 
ments, it  is  not  surprising  that  she  is 
an  inspiration  to  all  who  know  her.  In 
1926  she  organized  the  first  county  li- 
brary in  Arkansas  and  has  served  on 
the  White  House  Conference  on  Librar- 
ies. In  addition,  one  of  Bessie's  several 
honorary  degrees  is  a  doctor  of  library 
science.  For  38  years  she  served  under 
nine  Governors  as  a  member  of  the  Ar- 
kansas State  Library  Conrmiission  and 
was  appointed  by  Lyndon  B.  Johnson 
to  the  U.S.  National  Commission  on  Li- 
braries and  Information  Services. 

Bessie's  contributions  to  education 
have  been  extensive  as  well.  She  is  a 
member  of  the  American  Association 
of  University  Women,  Arkansas  Con- 
gress of  Parents  and  Teachers.  Amer- 
ican Academy  of  Political  and  Social 


Science,  Center  for  Economic  Edu- 
cation, National  Association  of  Eco- 
nomic Educators  and  the  Joint  Council 
on  Economic  Education. 

In  addition  to  her  experience  as  an 
educator,  Bessie  is  also  a  successful 
businesswoman.  She  has  owned  and  op- 
erated a  successful  main  street  busi- 
ness in  Little  Rock  and  has  served  on 
the  board  of  directors  for  First  Na- 
tional Bank  in  Little  Rock.  She  is  a 
world  traveler  and  has  played  an  active 
role  in  lecturing  at  leading  univer- 
sities, as  well  as  consulting  on  eco- 
nomic and  career  education. 

Bessie  earned  a  B.M.E.  from  the  Uni- 
versity of  Central  Arkansas  at  Conway 
in  1942  and  a  M.A.  from  the  University 
of  Connecticut  in  1962.  Her  honorary 
degrees  include  a  doctor  of  laws  from 
the  University  of  Arkansas  in  1958,  a 
doctor  of  laws  from  the  University  of 
Arizona  in  1977.  and  as  I  mentioned  be- 
fore, a  doctor  of  library  science  from 
the  University  of  Arkansas  at  Little 
Rock  in  1986.  Bessie  is  a  member  of 
Who's  Who  in  American  Women,  World 
Who's  Who  of  Women,  Advisory  Com- 
mission on  Women  in  the  Armed  Serv- 
ices, and  was  a  State  Depjartment  Em- 
issary to  West  Germany  for  the  Mar- 
shall Plan  in  1954. 

Often  referred  to  as  the  poor  man's 
Pearl  Mesta,  Bessie  Moore  is  a  charm- 
ing lady  and  wonderful  hostess.  Indeed, 
it  is  not  just  Bessie  and  her  family  and 
friends  who  should  be  celebrating  this 
wonderful  occasion,  but  all  Arkansans 
and  people  nationwide  who  have  bene- 
fitted from  her  great  achievements. 


representative  of  our  Nation.  I  am 
pleased  that  the  class  had  a  successful 
50th  class  reunion  and  I  look  forward 
to  hearing  about  the  future  successes 
of  this  class. 


MORSE  HIGH  SCHOOL  CLASS  OF 
1942  50TH  REUNION 

Mr.  MITCHELL.  Mr.  President,  in 
1942.  the  graduating  class  of  Morse 
High  School  was  chosen  by  McCall's 
magazine  as  representative  of  small 
town  high  school  graduates  across 
America.  In  June,  a  remarkable  82  per- 
cent of  the  alumni  of  this  class  held  a 
reunion  in  Bath,  ME. 

The  class  of  1942  is  as  representative 
of  America  in  1992  as  it  was  in  1942. 
Alumni  have  moved  to  all  regions  of 
the  United  States  and  pursued  careers 
in  education,  the  law,  engineering,  gov- 
ernment service,  and  the  clergy.  Like 
many  in  their  generation,  a  majority  of 
the  class  served  their  country  during 
World  War  II.  Two  members  of  the 
class  gave  their  lives  in  that  conflict. 

This  class  has  lived  through  some  of 
the  most  remarkable  technological  and 
social  changes  of  the  20th  century.  This 
class  reunion  demonstrated  that  the 
class  of  1942  successfully  met  these  in- 
credible challenges.  Undoubtedly  their 
coming  of  age  in  a  time  of  world  crisis 
was  what  gave  them  the  ability  to 
adapt  to  change  and  face  adversity. 

The  Morse  High  School  class  of  1942 
has  represented  Maine  and  the  Unitea 
States  well.  McCall's  magazine  made  a 
wise  decision  in  choosing  the  class  as 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Have  we  finished  the 
morning  hour? 

The  PRESIDING  OFFICER.  If  there 
is  no  further  morning  business,  then 
morning  business  will  be  closed. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  NATIONAL 
ENERGY  POLICY  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
776,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  776)  to  provide  for  Improved  en- 
ergy efficiency. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  776)  to  provide  for  improved 
energy  efficiency,  which  had  been  re- 
ported from  the  Committee  on  Fi- 
nance, with  amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  776 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  •■Comprehensive  National  Energy  Policy 
Act". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— ENERGY  EFFICIENCY 
101.  Findings,  purpose,  and  definition. 
Subtitle  A— Buildings 

111.  Residential  and  commercial  build- 
ing energy  efficiency  codes  and  stand- 
ards. 

112.  Voluntary  home  energy  efficiency 
ratings. 

Subtitle  B— Federal  Agency  Energy 
Management 

121.  Federal  energy  management 
amendments. 

122.  Energy  savings  performance  con- 
tracts. 

123.  Intergovernmental  energy  manage- 
ment planning  and  coordination. 
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124.  Federal    agency 
ment  training. 

125.  Identification  and  attainment  of 
agency  energy  reduction  and  manage- 
ment goals. 

126.  Energy  audit  teams. 

127.  Procurement  and  identification  of 
energy  efficient  products. 

128.  Federal  energy  efficiency  funding 
study. 

Subtitle  C— Electricity  and  Utilities 
Part  l— Electric  Utilities 

131.  Encouragement  of  investments  in 
conservation  and  energy  efficiency. 

132.  Tennessee  Valley  Authority  least- 
cost  planning  program. 

133.  Amendment  of  Hoover  Power  Plant 
Act. 

Part  2— Gas  Utilities 
141.  Encouragement  of  investments  in 
consen'ation  and  energy  efficiency. 

Part  3— General  Provisions 
151.  Conservation  grants  to  State  regu- 
latory authorities. 
Subtitle  D— Requirements  and  Information 
Sec.  161.  Energy  efficiency  labeling  for  win- 
dows and  window  systems. 

162.  Voluntary  standards  for  industrial 
insulation  and  improvement  of  indus- 
trial audits. 

163.  Energy  conservation  requirements 
commercial  and  industrial 
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for  certain 
equipment. 

164.  Energy 
for  certain 
ucts. 

165.  Energy 


conservation  requirements 
lamps  and  plumbing  prod- 


conservation  requirements 
for  certain  other  equipment  and  energy 
efficiency  labeling  for  luminaires. 

166.  Cooperative  advanced  appliance 
and  equipment  development. 

167.  Evaluation  of  utility  early  replace- 
ment programs  for  appliances. 

Subtitle  E — Miscellaneous 

171.  Commercial  application  of  energy 
efficient  lighting  technology. 

172.  Energy  efficiency  in  industrial  fa- 
cilities. 

173.  Process-oriented  industrial  energy 
efficiency. 

174.  Miscellaneous. 

TITLE  U— NATURAL  GAS  PIPELINES 
Sec.  201.  Fewer  restrictions  on  certain  natu- 
ral gas  imports. 

202.  Optional  certificates  for  certain 
projects. 

203.  Transportation  under  section  311  of 
the  Natural  Gas  Policy  Act  of  1978. 

204.  Rules  in  local  distribution  com- 
pany bypass  cases. 

205.  Third  party  contracting  by  the 
Federal  Energy  Regulatory  Commis- 
sion for  Natural  Gas  Act  facilities. 

206.  New  rates  and  joint  through  rates. 

207.  Utilization  of  informal  rulemaking 
procedures. 

208.  Faster  issuance  and  review  of  Com- 
mission orders. 

209.  Streamlined  certificate  procedures. 
Sec.  210.  Expedited    Federal    Energy    Regu- 
latory Commission  rules 

211.  Gas  delivery  interconnections  ir 
production  areas. 

212.  Gas  delivery  interconnections  in 
market  areas  for  local  utilities. 

213.  Technical  amendments. 

214.  State  regulation  on  the  production 
of  natural  gas. 

TITLE  m— ALTERNATIVE  FUELS— 
GENERAL 

Sec.  301.  Definitions 
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Sec.  302.  Amendments  to  the  Energy  Policy 
and  Conservation  Act. 

Sec.  303.  Assurance  of  acquisition  of  a  vari- 
ety of  fueling  facilities. 

Sec.  304.  Increased  Federal  fleet  require- 
ment. 

Sec.  305.  Use  of  alcohol-enhanced  gasoline  in 
Federal  motor  vehicles. 

Sec.  306.  Disadvantaged  business  enterprises. 

TITLE  IV— ALTERNATIVE  FUELS— NON- 
FEDERAL PROGRAMS 

Sec.  401.  Truck  commercial  application  pro- 
gram. 

Sec.  402.  Conforming  amendments. 

Sec.  403.  Alternative  motor  fuels  amend- 
ments. 

Sec.  404.  Vehicular  natural  gas  jurisdiction. 

Sec.  405.  Public  information  program. 

Sec.  406.  Labeling  requirements. 

Sec.  407,  Availability  of  fueling  facilities. 

Sec.  408.  Data  acquisition  program. 

Sec.  409.  Federal  Energy  Regulatory  Com- 
mission authority  to  approve  recovery 
of  certain  expenses  in  advance. 

Sec.  410.  State  and  local  incentives  pro- 
grams. 

Sec.  411.  Alternative  fuel  bus  program. 

Sec.  412.  Certification  of  training  programs. 

Sec.  413.  Alternative  fuel  use  in  nonroad  ve- 
hicles and  engines. 

Sec.  414.  Reports  to  Congress. 

Sec.  415.  Low  interest  loan  program. 

Sec.  416.  Commercial  application  funding  for 
alternative  fueled  vehicles. 

Sec.  417.  Prohibited  acts. 

Sec.  418.  Enforcement. 

TITLE    V— AVAILABILITY    AND    USE    OF 
REPLACEMENT  FUELS.   ALTERNATIVE 
FUELS,    AND    ALTERNATIVE    FUELED 
PRIVATE  VEHICLES 
Sec.  501.  Mandate  for  alternative  fuel  pro- 
viders. 
Sec.  502.  Replacement   fuel   supply  and   de- 

ma"nd  program. 
Sec.  503.  Replacement    fuel     demand    esti- 
mates and  supply  information. 

504.  Modification    of   goals:    additional 
rulemaking  authority. 

505.  Voluntary  supply  commitments. 

506.  Technical  and  policy  analysis. 

507.  Fleet  requirement  program. 

508.  Secretary's     recommendations     to 
Congress. 

509.  Effect  on  other  laws. 
Prohibited  acts. 
Enforcement. 
Powers  of  the  Secretarj'. 
Authorization  of  appropriations. 

TITLE  VI— ELECTRIC  MOTOR  VEHICLES 
Sec.  601.  Definitions, 

Subtitle  A— Electric  Motor  Vehicle 
Commercial  Demonstration  Program 
Sec.  611.  Applications. 
Sec.  612.  Selection  of  proposers. 
Sec.  613.  Discounts  to  users. 
Sec.  614.  Reports  to  Congress. 
Sec.  615.  Authorization  of  appropriations. 
Sec.  616.  Technology  transfer  program. 

Subtitle  B— Electric  Motor  Vehicle  Infra- 
structure and  Support  Systems  Develop- 
ment Program 

Sec.  621.  Definitions. 

622.  General  authority. 

623.  Solicitation  of  joint  ventures. 

624.  Electric       utility       participation 
study. 

625.  Authorization  of  appropriations. 
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TITLE  VU— ELECTRICITY 
Sec.  701,  Findings  and  purposes. 


Subtitle  A— Public  Utility  Holding  Company 
Act  Amendments 

Sec.  711.  Treatment  of  independent  power 
producers  under  PUHCA. 

Sec.  712.  Ownership  of  independent  power 
producers  and  qualifying  facilities. 

Sec.  713.  Affiliate  transactions:  State  au- 
thorities. 

Subtitle  B — Federal  Power  Act:  Interstate 
Commerce  in  Electricity 

Sec.  721.  Interconnection. 

Sec,  722.  Amendments  to  section  211  of  Fed- 
eral Power  Act. 

Sec.  723.  Transmission  services. 

Sec.  724.  Information  requirements. 

Sec.  725.  Sales  by  independent  power  produc- 
ers. 

Sec.  726.  Penalties. 

Sec.  727.  Definitions. 

Subtitle  C — State  and  Local  Authorities 
Sec.  731.  State  authorities. 

TITLE  Vm— HIGH-LEVEL  RADIOACTIVE 
WASTE 

Sec.  801.  Environmental  Protection  Agency 
standards  for  disposal. 

Sec.  802.  Inflation  adjustment  for  fees. 

Sec.  803.  Plan  for  timely  payment  of  costs 
for  disposal  of  defense  waste  in  reposi- 
tory. 

Sec.  804.  Site  characterization. 

Sec.  805,  Extension  of  Office  of  the  Nuclear 
Waste  Negotiator. 

TITLE  K— URANIUM  ENRICHMENT 
CORPORATION 
Sec.  901.  Establishment  of  the  Uranium  En- 
richment Corporation. 
Sec.  902.  Conforming    amendments    and    re- 
pealers. 
Sec.  903.  Restrictions  on  nuclear  exports. 
Sec.  904.  Severability. 
Sec.  905.  Citizen  suits. 

-REMEDL\L  ACTION  AT  ACTIVE 

FROCESSING  SITES 
'""medial  action  program. 
Re  rulations. 
Atthorizatior., 
Dp.Tnitions, 
Uranium  purchase  reports. 

TITLE  XI— URANIUM  ENRICHMENT 
HEALTH.  SAFETY.  AND  ENVIRONMENT 
ISSUES 

Sec.  1101.  Uranium  enrichment  health,  safe- 
ty, and  environment  issues. 

Sec.  1102.  Table  of  contents. 

TITLE  XII— RENEWABLE  ENERGY 

Sec.  1201.  Findings. 

Sec.  1202.  Purposes. 

Sec    1203.  Renewable  energy  joint  ventures. 

Sec.  1204.  Renewable  energy  production  in- 
centive. 

Sec,  1205.  Renewable  energy  export  tech- 
nology training. 

Sec.  1206  Authority  for  States  to  undertake 
feasibility  studies. 

Sec.  1207.  Renewable  Energj-  Advancement 
Awards. 

Sec.  1208.  Study  of  export  promotion  prac- 
tices. 

Sec,  1209.  Study  of  tax  and  rate  treatment  of 
renewable  energy  projects. 

Sec.  1210.  Study  of  rice  milling  energy  by- 
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Sec.  1211.  Interagency  working  group. 

Sec.  1212.  Renewable  energy  commercializa- 
tion. 
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nology evaluation. 

Sec,  1214.  Outreach. 
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Sec.  1301.  Coal  research  and  development  re- 
latintr  to  commercial  application  pro- 
gram. 

1302.  Coal  exports. 

1303.  Clean  coal  technology  export  pro- 
motion and  interagency  coordination. 

1304.  Innovative  clean  coal  and  renew- 
able energy  technology  transfer  pro- 
gram. 

1305.  Conventional  coal  technology 
transfer. 

1306.  Coal  fired  diesel  engines. 

Clean  coal,  waste-to-energy. 

Nonfuel  use  of  coal. 

Coal  refinery  program. 

Study  of  utilization  of  coal  com- 
bustion byproducts. 
1311.  Calculation  of  avoided  cost. 

Coalbed  methane  recovery. 

Coalbed  methane  emission  credits. 
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Authorization  of  appropriations. 

Establishment   of  data   base   and 
study  of  transportation  rates. 
1317.  Early  banking  of  emissions  credits 
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application  of  clean  coal  technologies. 
Sec.  1318.  Metallurgrical  coal  development. 
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Product  Reserve. 
Sec.  1402.  Additional  authority  for 

drawdown. 
Sec.  1403.  Insular  areas  study. 

TITLE  XV— OCTANE  DISPLAY  AND 
DISCLOSURE 
Sec.  1501.  Certification  and  posting  of  auto- 
motive fuel  rating's. 
Sec.  1502.  Increased   authority    for   enforce- 
ment. 
Sec.  1503.  Studies. 
TITLE  XVI-GREENHOUSE  WARMING- 
ENERGY  IMPLICATIONS 
Sec.  1601.  Interagency  Coordinating  Council. 
Sec.  1602.  Report   on   National   Academy   of 

Sciences  recommendations. 
Sec.  1603.  Energy  inventory  and  forecasts. 
Sec.  1604.  Assessment  of  alternative  policy 
mechanisms  for  addressing  greenhouse 
gas  emissions. 
Sec.  1605.  Voluntary    reductions    of    green- 
house gases. 
Sec.  1606.  International    energy    technology 

transfer. 
Sec.  1607.  Global   Climate  Change  Response 
Fund. 
TITLE  XVU-ADDITIONAL  FEDERAL 
POWER  ACT  AMENDMENTS 

Sec.  1701.  Additional     Federal     Power    Act 
amendments. 
TITLE  XVm-OIL  PIPEUNE 
REGULATORY  REFORM 
Sec.  1801.  Oil  pipeline  ratemaking  methodol- 
ogy. 
Sec.  1802.  Streamlining  of  Commission  pro- 
cedures. 
Sec.  1803.  Protection     of     certain     existing 

rates. 
Sec.  1804.  Definitions. 

ITTTLE  XIX— REVENUE  PROVISIONS 
ISec.  1901.  Amendment  of  1986  Code. 

[Subtitle  A— Energy  Conservation  and 
Production  Incentives 

ISec.  1911.  Treatment  of  employer-provided 

transportation  benefits. 
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1913.  Deductions  relating  to  clean-fuel 
vehicles. 

1914.  Credit  for  electricity  produced 
from  certain  renewable  sources. 

1915.  Repeal  of  minimum  tax  pref- 
erences for  depletion  and  intangible 
drilling  costs  of  independent  oil  and 
gas  producers  and  royalty  owners. 

1916.  Increased  base  tax  rate  on  ozone- 
depleting  chemicals. 

1917.  Treatment  of  certain  ozone  de- 
pleting chemicals. 

1918.  Permanent  extension  of  energry 
investment  credit  for  solar  and  geo- 
thermal  property. 

1919.  Nuclear  decommissioning  funds. 

1920.  Facilities  for  production  of  cer- 
tain fuels. 

1921.  Treatment  under  local  furnishing 
rules  of  certain  electricity  transmitted 
outside  local  area. 

ISubtitle  B — Other  Revenue  Provisions 
ISec.  1931.  Repeal  of  exemption  from  com- 
munications tax  for  news  services. 

1932.  Exception  from  pro  rata  alloca- 
tion of  interest  expense  of  financial  in- 
stitutions to  tax-exempt  interest  for 
small  issuers  increased  to  {20,000,000. 

1933.  Certain  minerals  not  eligible  for 
percentage  depletion. 

1934.  Disclosures  of  information  for 
veterans  benefits. 

1935.  Disallowance  of  interest  on  cer- 
tain overpayments  of  tax. 

1936.  Information  reporting  with  re- 
spect to  certain  seller-provided  financ- 
ing. 

ISubtitle  C— Federal  Tax  Exemption  for  Ura- 
nium Enrichment  Corporation;  Limitation 
on  Borrowing  Authority 

ISec.  1941.  Federal    tax   exemption;    limita- 
tion on  borrowing  authority.) 
TITLE  XtX— REVENUE  PROVISIONS 
Sec.  1901.  Amendment  of  1936  Code. 

Subtitle  a—E\ergy  Cosservatio.^  asd 

Productios  Iscextives 

Sec.  1911.  Treatment       of      employer-provided 

transportation  benefits. 
Sec.  1912.  Exclusion  of  energy  conservation  sub- 
sidies provided  by  regulated  public  utili- 
ties. 
Sec.  1913.  Treatment  of  clean- fuel  vehicles. 
Sec.  1914.  Credit  for  electricity  produced  from 
certain  renewable  sources. 

1915.  Repeal  of  minimum  tax  preferences 
for  depletion  and  intangible  drilling  costs 
of  independent  oil  and  gas  producers  and 
royalty  owners. 

1916.  Increased  base  tax  rate  on  ozone-de- 
pleting chemicals. 

1917.  Treatment  of  certain  ozone  depleting 
chemicals. 

1918.  Permanent  extension  of  energy  in- 
vestment credit  for  solar,  geothermal.  and 
ocean  property. 

1919.  Nuclear  decommissioning  funds. 

1920.  Alcohol  fuels. 

1921.  Determination  of  independent  pro- 
ducers. 

1922.  Tas-exempt  of  financing  for  environ- 
mental enhancements  of  hydroelectric 
generating  facilities. 

Subtitle  B— Other  Revenue  Provisions 

1931.  Elimination  of  deduction  for  club 
membership  fees. 

1932.  Modifications  to  tax  on  insurance 
policies  issued  by  foreign  insurers. 

Subtitle  C— Health  Care  of  Coal  Miners 
Sec.  1941.  Short  title. 

Sec.  1942.  Findings  and  declaration  of  policy. 
Sec.  1943.  Coal   industry    health    benefits  pro- 
gram. 


TITLE  XX-GENERAL  PROVISIONS; 
REDUCTION  OF  OIL  VULNERABILITY 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 

Sec. 


Sec. 


Sec. 


Sec.  2001.  Definitions. 
Sec.  2002.  Goals. 

Subtitle  A— Oil  and  Gas  Supply 
Enhancement 
Sec.  2011.  Enhanced  oil  recovery. 
Sec.  2012.  Oil  shale. 
Sec.  2013.  Natural  gas  supply  research  and 

development. 
Subtitle  B— Oil  and  Gas  Demand  Reduction 

and  Substitution 
Sec.  2021.  General    transportation    research, 
development,  and  demonstration  pro- 
gram. 
Sec.  2022.  Advanced   automotive   fuel   econ- 
omy. 
Sec.  2023.  Alternative  fuel  vehicle  research, 
development,   and  demonstration  pro- 
gram. 
Sec.  2024.  Biofuels  research  and  development 

user  facility. 
Sec.  2025.  Electric   vehicle   and   battery   re- 
search and  development  program. 
Sec.  2026.  Renewable  hydrogen  energy. 
Sec.  2027.  Advanced     diesel     emissions     re- 
search,  development,   and   demonstra- 
tion program. 
Subtitle  C— Oil  Substitution  Through  Coal 
Liquefaction 

Sec.  2031.  Oil  substituUon  through  coal  liq- 
uefaction. 

TITLE  XXI— ENERGY  AND  ENVIRONMENT 
Subtitle  A— Improved  Energy  Efficiency 

Sec.  2101.  General  improved  energy  effi- 
ciency research,  development,  and 
demonstration  program. 

2102.  Natural  gas  and  electric  heating 
and  cooling  technologies. 

2103.  Pulp  and  paper  research,  develop- 
ment, and  demonstration. 

2104.  Advanced  building  research,  devel- 
opment, and  demonstration  for  low 
emission,  low  energy  buildings  by  2005. 

Sec.  2105.  Electric  drives. 
Sec.  2106.  Mid-term   technology   demonstra- 
tion program. 
Sec.  2107.  Steel  and  aluminum  research. 
Subtitle  B — Electricity  Generation  and  Use 
Sec.  2111.  Renewable  energy. 
Sec.  2112.  High  efficiency  heat  engines. 
Sec.  2113.  Nuclear  energy. 
Sec.  2114.  Civilian  nuclear  waste. 
Fusion  energy. 
Coal. 

Fuel  cells. 

Environmental     restoration     and 
waste  management  program. 
2119.  Efficient  electric  energy  systems. 


Sec. 


Sec. 


Sec. 


Sec.  2115. 
Sec.  2116. 
Sec.  2117. 
Sec.  2118. 


Sec. 


Sec.  2120.  Electric   and   magnetic   fields   re- 
search and  public  information  dissemi- 
nation programs. 
Subtitle  C— Pollution  Prevention 

Sec.  2121.  Energy  efficient  pollution  preven- 
tion program. 
TITLE  XXn— ENERGY  AND  ECONOMIC 
GROWTH 

Sec.  2201.  National  Critical  Advanced  Mate- 
rials Initiative. 

Sec.  2202.  National  Critical  Advanced  Manu- 
facturing Technologies  Initiative. 

Sec.  2203.  Supporting  research  and  technical 
analysis. 

Sec.  2204.  Integration  of  research  and  devel- 
opment. 

Sec.  2205.  Definitions. 

TITLE  XXm— POLICY  AND 
ADMINISTRATIVE  PROVISIONS 

Sec.  2301.  Cooperative  research  and  develop- 
ment agreements  in  energy  technology. 


Sec.  2302.  P( 

struct! 

Sec.  2303.  E: 

and  de 

Sec.  2304.  A 

Sec.  2305.  C( 

Sec.  2306.  C( 

develo 

and  pr 

ISec.  2307.  ( 

and  th 

waste. 

ISec.  2308.  \ 

ISec.  2309.  1 

ISec.  2310.  I 

source 

ISec.  2311.  T 

TITLE  X: 

ENV] 

Sec.  2401.  S; 
Subtitle  A 

Sec.  2411.  S: 
Sec.  2412.  D 
Sec.  2413.  O 

Fund. 
Sec.  2414.  N 

source 
Sec.  2415.  R 

grants 
Sec.  2416.  R 
Sec.  2417.  L 
Sec.  2418.  A 
Sec.  2419.  R 

Subtit; 

Coi 

Sec.  2431.  R 

Shelf 

l&w. 
Sec.  2432.  S 

tal  Sb< 
Sec.  2433.  O 

enviro 
Sec.  2434.  R 

plicab: 
Sec.  2435.  A 
Sec.  2436.  D 
Subtitle  C- 
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Sec 
Sec 
Sec 


[Sec. 


[Sec. 
[Sec. 
[Sec. 

[Sec. 


Sec.  2302.  Policy  on  capital  projects  and  con- 
struction. 

Sec.  2303.  Energy  research,  development, 
and  demonstration  advisory  board. 

2304.  Amendments  to  existing  law. 

2305.  Cost  sharing. 

2306.  Comprehensive  energy  research, 
development,  and  demonstration  plan 
and  program. 

2307.  Costs  related  to  decommissioning 
and  the  storage  and  disposal  of  nuclear 
waste. 

2308.  Use  of  domestic  products. 

2309.  Limitation  on  appropriations. 

2310.  Renewable  energy  and  ocean  re- 
sources center. 

2311.  Uncosted  obligations.] 
TITLE  XXrV— MARINE  AND  COASTAL 

ENVIRONMENT  PROTECTION 
Sec.  2401.  Short  title. 
Subtitle  A — Ocean  and  Coastal  Resources 
Block  Grants 

2411.  Short  title. 

2412.  Definitions. 

2413.  Ocean  and  Coastal  Resources 
Fund. 

2414.  National  ocean  and  coastal  re- 
sources block  grants. 

Sec.  2415.  Requirements  on  the  use  of  block 
grants. 

2416.  Relationship  to  other  law. 

2417.  Local  governments. 
Audit. 
Rules  and  regulations. 

Subtitle  B— Revisions  to  the  Outer 
Continental  Shelf  Program 

2431.  Relationship  to  Outer  Continental 
Shelf  Leasing  I^ogram  and  existing 
law. 

2432.  Specific  regional  Outer  Continen- 
tal Shelf  planning  areas. 

Sec.  2433.  Outer  Continental  Shelf  leasing 
environmental  sciences  review. 

Sec.  2434.  Restrictions  and  requirements  ap- 
plicable to  specific  planning  areas. 

Sec.  2435.  Alaska  OCS  subsistence  review. 

Sec.  2436.  Definitions. 

Subtitle  C — Environmental  Studies  Program 

Sec.  2441.  Environmental  studies. 

Sec.  2442.  Authorization  of  appropriations. 
Subtitle  D— Miscellaneous 

Sec.  2451.  Cancellation  of  leases. 

Sec.  2452.  Compensation  for  lease  buybacks. 

Sec.  2453.  Evaluation  of  development  poten- 
tial. 

Subtitle  E— Alaska  Resources 
Part  l— Trans-Alaska  Pipeline 


Sec. 
Sec. 
Sec. 

Sec. 


Sec. 
Sec. 


Sec.  2418. 
Sec.  2419. 


Sec. 


Sec. 


Sec. 


of      right-of-way 


Sec. 

Sec. 

Sec. 
Sec. 

Sec. 


settlement    fund 


2461.  Responsibility 
holder. 

2462.  Exxon     Valdez 
land  acquisition. 

2463.  Subsistence  claims  against  Trans- 
Alaska  Pipeline  Liability  Fund. 

2464.  TAPS  remedy  not  exclusive. 

2465.  Utility  Corridor. 
Part  2— Arctic  Research 

2471.  Funding  for  Arctic  research  pro- 
grams. 
Subtitle  F— Transshipment  of  Plutonium 
Through  United  States  Ports 

Sec.  2481.  Transshipment       of       plutonium 
through  United  States  ports. 
TITLE  XXV— COAL.  OIL,  AND  GAS 

Sec.  2501.  Amendment    to    Surface    Mining 
Act. 

Sec.  2502.  Hot  dry  rock  geothermal  energy. 

Sec.  2503.  Hot  dry  rock  geothermal  energy  in 
Eastern  United  States. 

Sec.  2504.  Coal  remining. 

Sec.  2505.  Surface  Mining  Act  implementa- 
tion. 


Sec.  2506.  Federal  coal  royalty  study. 

Sec.  2507.  Acquired  Federal  land  mineral  re- 
ceipts management. 

Sec.  2508.  Reserved  oil  and  gas. 

Sec.  2509.  Outstanding  oil  and  gas. 

Sec.  2510.  Federal  onshore  oil  and  gas  leas- 
ing. 

Sec.  2511.  Oil  placer  claims. 

Sec.  2512.  Oil  shale  claims. 

Sec.  2513.  Health,  safety,  and  mining  tech- 
nology research  program. 

Sec.  2514.  Surface  mining  regulations. 
TITLE  XXVI— INDIAN  ENERGY 
RESOURCES 

Sec.  2601.  Short  title. 

Sec.  2602.  Definitions. 

Sec.  2603.  Treatment  of  Indian  tribes  as 
States. 

Sec.  2604.  Promoting  energy  resource  devel- 
opment and  energy  vertical  integration 
on  Indian  reservations. 

Sec.  2605.  Indian  energy  resource  regulation. 

Sec.  2606.  Indian    Energy   Royalty    Manage- 
ment Commission. 
TITLE  XXVn— INSULAR  AREAS  ENERGY 
SECURITY 

Sec.  2701.  Short  title. 

Sec.  2702.  The  Insular  Areas  Energy  Secu- 
rity Amendment  of  1992. 

Sec.  2703.  Definition. 

Sec.  2704.  Electricity  requirements  in  Trust 
Territory  of  the  Pacific  Islands. 

Sec.  2705.  PCS  cleanup  in  Marshall  Islands 
and  Federated  States  of  Micronesia. 
TITLE  XXVm— NUCLEAR  PLANT 
UCENSE 

Sec.  2801.  Combined  licenses. 

Sec.  2802.  Post-construction  hearings  on 
combined  licenses. 

Sec.  2803.  Rulemaking. 

Sec.  2804.  Amendment  of  a  combined  license 
pending  a  hearing. 

Sec.  2805.  Judicial  review. 

Sec.  2806.  Effect  on  pending  proceedings. 

Sec.  2807.  Conforming  amendment. 
TITLE  XXIX— RADIATION  PROTECTION 
Subtitle  A— Below  Regulatory  Concern 

Sec.  2901.  State  authority  to  regulate  radi- 
ation below  level  of  NRC  regulatory 
concern. 

Sec.  2902.  Revocation  of  related  NRC  policy 
statements. 
Subtitle  B— Disposal  Standards  at  Mill 
Tailings  Sites 

Sec.  2911.  Disposal  standards  at  mill  tailings 
sites. 
TITLE  XXX— MISCELLANEOUS 

Sec.  3001.  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  repeal. 

Sec.  3002.  Alaska  Natural  Gas  Transpor- 
tation Act  of  1976  repeal. 

Sec.  3003.  Geothermal  heat  pumps. 

Sec.  3004.  Elmployee  protection  for  nuclear 
whistleblowers. 

Sec.  3005.  Renewable  Energy  Park  Dem- 
onstration Program. 

Sec.  3006.  Use  of  energy  futures  for  fuel  pur- 
chases. 

Sec.  3007.  Energy  subsidy  study. 

Sec.  3008.  Tar  sands. 

Sec.  3009.  Exemption  of  certain  research  and 
educational  licensees  from  annual 
charges. 

Sec.  3010.  Amendments   to    title    11    of   the 
United  States  Code. 
TITLE  XXXI— FEDERAL  AND  STATE 
LANDS 

Sec.  3101.  Rights-of-way  on  certain  Federal 
lands. 

Sec.  3102.  Dams  in  national  parks. 

Sec.  3103.  State  or  local  government  lands. 


Sec.  3104.  Coordination   with   Federal   agen- 
cies. 
TITLE  I— ENERGY  EFFICIENCY 

SEC.  101.  FINDINGS,  PURPOSE,  AND  DERNITION. 

(a)  Findings.— The  Congress  finds  that  the 
more  efficient  use  of  energy  and  the  greater 
use  of  renewable  energy  can — 

(1)  improve  energy  security  and  the  bal- 
ance of  trade  by  reducing  energy  imports; 

(2)  improve  air  quality  by  reducing  com- 
bustion of  fossil  fuels; 

(3)  reduce  emissions  of  carbon  dioxide,  a 
major  "greenhouse"  gas; 

(4)  save  consumers  money  through  reduced 
energy  expenditures;  and 

(5)  improve  the  international  competitive- 
ness of  the  United  States  economy. 

(b)  Purpose— The  purpose  of  this  title  is 
to  encourage  the  more  efficient  use  of  energy 
and  water. 

(c)  Definition.— For  the  purposes  of  this 
title,  the  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

Subtitle  A— Buildings 

SEC.  111.  RESIDENTIAL  AND  COMMERCIAL 
BUILDING  ENERGY  EFFICIENCY 
CODES  A.ND  STANDARDS. 

(a)  In  General.— Title  II  of  the  National 

Energy  Conservation  Policy  Act  (42  U.S.C. 

8211-82351)  is  amended  by  adding  at  the  end 

the  following  new  part: 

"PART  6— RESIDENTIAL  AND  COMMER- 
CIAL BUILDING  ENERGY  EFFICIENCY 
CODES  AND  STANDARDS 

-SEC.  271.  UPDATING  OF  ENERGY  EFFICIENCY 
CODES  AND  STANDARDS. 

"(a)  Technical  Assistance.— <1)  Not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  part,  the  Secretary  shall  estab- 
lish a  program  to  provide  technical  assist- 
ance in  the  updating,  implementing,  and  en- 
forcing the  energy  efficiency  provisions  in 
residential  and  commercial  building  codes. 
In  establishing  and  carrying  out  such  pro- 
gram, the  Secretary  shall  provide  such  as- 
sistance to  State  and  local  code  officials, 
building  professionals,  and  building  owners 
and  operators  involved  in  reviewing  and  ana- 
lyzing current  model  codes  and  standards  for 
residential  and  commercial  building  energy 
efficiency,  in  designing  appropriate  code 
amendments,  in  developing  code  administra- 
tion, compliance,  and  enforcement  methods, 
or  in  implementing  and  enforcing  the  codes. 

"(2)  Such  technical  assistance  shall  in- 
clude direct  analytical  and  training  support 
and  may  include  grants  to  States,  local  gov- 
ernments, and  other  organizations  fi-om 
funds  available  for  such  purpose.  States 
which  have  certified  that  they  have  met  the 
requirements  of  subsections  (b)  and  (c)  shall 
be  given  a  priority  for  grants  made  to  imple- 
ment and  enforce  energy  efficiency  provi- 
sions of  building  codes. 

"(3)(A)  The  Secretary  shall  establish  a 
task  force  to  advise  in  the  development  of 
the  program  described  in  paragraph  (1)  and 
to  review  the  results  of  such  program. 

"(B)  The  task  force  shall  include  represent- 
atives from  building  scientists,  nonprofit 
groups  concerned  with  energy  efficiency  in 
buildings,  utilities,  manufacturers  and  in- 
stallers of  energy  efficient  materials  and 
systems,  the  building  construction  industry, 
the  financial  community,  code  officials. 
State  governments,  and  commercial  building 
owners,  operators,  and  managers. 

"(b)  Certification  of  Residential  BuaLD- 
iNG  Energy  Code  Updates.— <1)  Not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  part,  each  State  shall  certify 
that  it  has  reviewed  and  ui>dated  its  residen- 
tial building  code  provisions  affecting  energy 
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efficiency.  This  certiflcation  shall  include  a 
demonstration  that  the  State's  residential 
building  energy  efficiency  code  provisions 
meet  or  exceed  the  requirements  of  the 
Council  of  American  Building  Officials' 
Model  Energy  Code  of  1989. 

"(2)(A)  Whenever  the  model  energy  code 
referred  to  in  paragraph  (1)  (or  any  successor 
of  such  code)  is  revised  in  a  manner  that  the 
Secretary  determines  will  improve  energy  ef- 
ficiency in  residential  dwellings,  the  Sec- 
retary shall  publish  a  notice  of  such  deter- 
mination in  the  Federal  Register. 

"(B)  During  any  year  beginning  after  De- 
cember 31.  1995.  the  Secretary  may.  for  the 
purpose  of  improving  energy  efficiency  in 
residential  buildings,  prescribe  regulations 
containing  energy  efficiency  requirements 
that  exceed  the  requirements  of— 

"(i)  if  no  determination  has  been  made 
under  subparagraph  (A),  the  model  energy 
code  referred  to  in  paragraph  (1 ):  or 

••<i:)  if  a  determination  has  been  made 
under  su'oparagraph  (Ai.  the  most  recent 
code  for  which  such  a  determination  has 
been  made. 

■■|C)  \\'henever  the  Secretary  makes  a  de- 
termination under  subparagraph  (A)  or  pre- 
scribes regulations  under  subparagraph  (Bi. 
sach  State  shaii.  not  later  than  two  years 
after  the  date  of  the  publication  of  such  de- 
termination or  regulations,  certify  fnat  It 
has  reviewed  and  updated  its  residential 
building  code  provisions  affecting  energy  ef- 
ficiency in  accordance  with  the  model  en- 
ergy code  for  which  a  determination  hus 
been  made  under  subpajracraph  (Ai  or  th'; 
regulations  prescribed  under  subpariigraph 
(B\  as  the  case  may  be.  Such  certification 
shall  include  a  demonstration  thar  the 
State's  building  energy  efficiency  code  provi- 
sions meet  or  exceed  such  code  or  regula- 
tions. 

"(c)  CertificiTion  of  Commehcial  B'JILD- 
:ng  E.\ergv  Code  Updates.— (1>  Not  later 
than  two  years  after  the  date  of  the  enac;- 
meat  of  this  pa^-t.  each  State  shall  certify  to 
The  Secretary  that  it  has  reviewed  and  up- 
dat^ed  its  commercial  building  code  provi- 
sions affecting  energy  efficiency.  This  cer- 
tification shall  include  a  demonstration  that 
the  State's  code  provisions  meet  or  exceed 
the  requirements  of  the  .American  Society  of 
Heating,  Refrigerating,  and  Air  Conditioning 
Engineers  Standard  90.1-1989. 

'•(2)<A)  Whenever  the  standard  referred  to 
in  paragraph  (1)  (or  any  successor  of  such 
standard)  is  revised  in  a  manner  that  the 
Secretary  determines  will  improve  energy  ef- 
ficiency in  commercial  buildings,  the  Sec- 
retary shall  publish  a  notice  of  such  deter- 
mination in  the  Federal  Register. 

'•(B)  During  any  year  beginning  after  De- 
cember 31.  1995,  the  Secretary  may,  for  the 
purpose  of  improving  energy  efficiency  in 
commercial  buildings,  prescribe  regulations 
containing  energy  efficiency  requirements 
that  exceed  the  requirements  of— 

"(i)  if  no  determination  has  been  made 
under  subparagraph  (A),  the  standard  re- 
ferred to  in  paragraph  (1);  or 

"(ii)  if  a  determination  has  been  made 
under  subparagraph  (A),  the  most  recent 
standard  for  which  such  a  determination  has 
been  made. 

"(C)  Whenever  the  Secretary  makes  a  de- 
termination under  subparagraph  (A)  or  pre- 
scribes regulations  under  subparagraph  (B), 
each  State  shall,  not  later  than  two  years 
after  the  date  of  the  publication  of  such  de- 
termination or  regulations,  certify  that  it 
has  reviewed  and  updated  its  commercial 
building  code  provisions  affecting  energy  ef- 
ficiency in  accordance  with  the  standard  for 


which  a  determination  has  been  made  under 
subparagraph  (A)  or  the  regulations  pre- 
scribed under  subparagraph  (B),  as  the  case 
may  be.  Such  certification  shall  include  a 
demonstration  that  the  State's  building  en- 
ergy efficiency  code  provisions  meet  or  ex- 
ceed such  standard  or  regulations. 

••(d)  Extensions.— The  Secretary  shall  per- 
mit extensions  of  the  deadlines  for  the  cer- 
tification requirements  of  subsections  (b) 
and  (c)  if  a  State  can  demonstrate  that  it  has 
made  a  good  faith  effort  to  comply  with  such 
requirements  and  that  it  has  made  signifi- 
cant progress  in  doing  so. 

■lei  Periodic  Review.— The  Secretary 
shall,  in  consultation  with  the  appropriate 
Federal  agencies,  periodically  review  the 
technical  and  economic  basis  of  the  provi- 
sions in  widely  used  building  energy  stand- 
ards and  model  energy  codes  developed 
through  consensus  processes  with  broad  in- 
dustry and  public  participation,  such  as 
those  developed  by  the  American  Society  of 
Heating.  Refrigerating,  and  Air-conditioning 
Engineers  and  the  Council  of  American 
Building  Officials.  Based  upon  the  Sec- 
retary's review  of  these  codes  and  standa.'ds 
and  upon  ongoing  research  on  the  energy  ef- 
ficiency of  buildings  and  their  components, 
the  Secretary  shall— 

"111  participate  in  any  Industr.v  process 
carried  out  to  review  and  modify  energy  pro- 
visions in  building  standards  or  codes: 

••(2)  recommend  amendments  to  such  en- 
ergy provisions:  and 

•'i3)  seek  adoption  of  s.\l  energy  efficiency 
measures  that  are  technically  feasi'ole  and 
e.-onomically  j'asttfied  on  a;  life-cycle  cost 
basis.'. 

'bi  Clericai.   a.mesdmest?.— a)  The  Na- 
tirnai    Er.er^y   Co^S'»rvatio^   Policy   Act   is 
arr.erided  by  addinp  at  the  end  <5f  the  table  of 
concents  for  title  U  the  following  items: 
•PA'iiT    6— Residential    and    Commercial 

buildino  e.nfrgy   efficiency   codes   and 

Standards. 

••Spc.  271.  Updating     of    energy     efficiency 
codes  and  standards.". 
t2!  The  title  for  title  U  of  such  Act.  and  the 
headlr:g  for  such  title  m  the  table  of  con- 
tents of  such  Act.  are  amended  to  read  as  fol- 
lows: 
"TITLE  n— ENERGY  CONSERVATION  IN 
GENERAL". 
SEC.     112.     VOLUNTARY     HOME     ENERGY     EFFI- 
CIENCY RATINGS. 

(a)  Ln  General.— Title  U  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8211-82351)  is  amended  by  adding  at  the  end 
the  following  new  part  after  the  part  added 
by  section  111  of  this  Act: 
-PART  7— VOLUNTARY  ENERGY  EFFI- 
CIENCY RA-HNGS  FOR  RESIDENTIAL 
BUILDINGS 
"SEC.  281.  RATINGS. 

••(a)  LN  General.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  part,  the  Secretary  shall,  by  rule,  pre- 
scribe regulations  containing  procedures 
that  may  be  used  by  State  and  local  govern- 
ments, utilities,  builders,  and  others  to  as- 
sign energy  efficiency  ratings  to  residential 
buildings. 

"(b)  Contents  of  Rule.— The  regulations 
prescribed  under  subsection  (a)  shall— 

•'(1)  establish  a  uniform  rating  scale — 

••(A)  that  measures  the  efficiency  of  energy 
use  in  residential  buildings  while  taking  into 
account  local  differences  in  climate  and  con- 
struction practices;  and 

■•(B)  that  does  not  discriminate  against  dif- 
ferent fuel  types: 

"•(2)  using  the  uniform  rating  scale  estab- 
lished under  paragraph  (1).  establish  meth- 


ods, including  format  and  content,  of  label- 
ing that  indicate  the  estimated  annual  heat- 
ing and  cooling  cost  of  residential  buildings 
that  would  be  rated  pursuant  to  such  scale: 

■•(3)  establish  procedures  for  implementing 
the  rating  scale  and  labeling  referred  to  in 
paragraphs  (1)  and  (2).  including  methods 
that  take  into  account  variance  in .  local 
needs: 

••(4)  establish  requirements  and  procedures 
for  certifying  the  accuracy  of  building  en- 
ergy analysis  tools  used  to  determine  the  en- 
ergy ratings  made  pursuant  to  such  regula- 
tion; 

•■(5)  establish  data  collection  and  reporting 
requirements  for  organizations  operating  en- 
ergy rating  systems  pursuant  to  such  regula- 
tion: and 

••(6)  establish  a  Federal  model  home  energy 
rating  system— 

"(.\)  that  shall  not  supersede  any  local  en- 
ergy rating  system  but  shall  be  used  in  tech- 
nical assistance  efforts;  and 

••iB)  that  shall  be  made  availahle  for  op- 
tional use.  at  no  c'narge,  to  States,  local  gov- 
ernments, and  other  organizations  seeking- 
to  establish  home  energy  ratings  programs. 

••(c)  Special  Rlle.— In  promulgating  the 
procedures  under  this  section,  the  Secretary 
shall  provide  that  the  supply  of  energy  to 
any  residential  building  from  solar  energy 
shall  be  credited  tow^ard  the  energj'  eff 
cieccy  rating  of  such  building. 

■•Id!  U-ni.iz.vT'ON.- The  procedures  pre- 
scribed under  this  section  shall  be  der*'""'^ 
to  facilitate  use  of  the  uniform  ratinp 
and  the  labeling  r^'ferred  to  in  paragran.  -  , . 
and  (2»  of  subsection  (b)  by  real  estate 
agents,  buildere,  lenders,  and  agencies  ••-  '^.^ 
seconuary  inortgiire  markets. 

"SEC.  282.  TECHNICAL  ASSISTANCE. 

•Not  :ater  than  18  months  ni'ter  the  d.tte 
the  enactment  of  this  part,  the  Secrelar- 
shall  t.s'.ablisn  and  begin  carrying  out  i  pr. 
gram,  with  funds  available  for  this  purpose. 
to  pr.ovide  tecnnical  assistance  to  State  and 
local    governments,    utilities,    real    estate 
agents,  builders,  lenders,  agencies  i-j  the  sec- 
ondary mortgage  markets,  and  others  utiliz- 
ing energy  efficiency  rating  systems  based 
on  the  procedures  promulgated  under  this 
part.  Technical  assistance  shall  include  di- 
rect assistance  in  the  form  of  analytical  sup- 
port, training,  and  educational  materials  and 
may  include  grants  to  State  and  local  gov- 
ernments and  nonprofit  organizations  to  as- 
sist in  the  development  of  home  energy  rat- 
ings systems. 
"SEC.  283.  REPORT. 

"(a)  Interim  Report.— Not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  part,  the  Secretary  shall  transmit  to  the 
President  and  the  Congress  a  report  detail- 
ing— 

■■(1)  the  procedures  prescribed  under  sec- 
tion 281; 

••(2)  any  problems  encountered  in  prescrib- 
ing such  procedures:  and 

"(3)  actions  taken  to  provide  technical  as- 
sistance under  section  282. 

••(b)  Final  Report.— Not  later  than  36 
months  after  the  date  of  the  enactment  of 
this  part,  the  Secretary  shall  transmit  to  the 
President  and  the  Congress  a  final  report 
containing— 

"(1)  a  description  of  the  action  taken  by 
States,  local  governments,  and  other  organi- 
zations to  implement  the  energy  efficiency 
ratings  procedures  described  in  section  281 
and  any  problems  encountered  in  implement- 
ing such  procedures;  and 

••(2)  recommendations  on  the  feasibility  of 
requiring,  as  a  prerequisite  to  receiving  fed- 
erally assisted  mortgages,  the  achievement 
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of  a  certain  threshold  rating  on  the  uniform 
rating  scale  established  under  section  281.". 

(b)  Clerical  amendment.— The  National 
Energy  Conservation  Policy  Act  is  amended 
by  adding  at  the  end  of  the  table  of  contents 
for  title  II  the  following  items  after  the 
items  added  by  section  111(b)  of  this  Act: 

"Part  7— Voluntary  Home  Energy 
Efficiency  Ratings 
"Sec.  281.  Ratings. 
"Sec.  282.  Technical  assistance. 
"Sec.  283.  Report.". 

Subtitle  B — Federal  Agency  Energy 
Management 

SEC.     121.     FEDERAL     ENERGY     MANAGEMENT 
AMENDMENTS. 

(a)  Pltipose.— Section  M2  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8252)  is  amended  by  inserting  after  "use  of 
energy"  the  following:  "and  water,  and  the 
use  of  renewable  energy  sources.". 

(b)  Requirements  for  Federal  Agen- 
cies.—Section  543  of  such  Act  (42  U.S.C. 
8253(a))  is  amended— 

(1)  in  the  section  heading  by  striking 
"goaiH  '  and  inserting  "requirements"; 

(.2)  in  subsection  (&i  by  striking  "Goal" 
and  inserting  "Requirement"; 

(3)  in  subsection  'aiil)  by  inserting  before 
the  period  at  the  end  the  following:  "and  so 
that  the  energy  consumption  per  gross 
square  foot  of  its  Feueral  buildings  in  use 
during  the  fiscal  year  2000  is  at  least  20  per- 
cent less  Chan  the  e.^ergy  consumption  per 
(i.'oss  square  foot  of  its  Federal  buildings  in 
use  during  fiscal  year  '.985 ';  and 

(1>  by  redesignating  subsection  (b)  as  sub- 
section ic)  and  inserting  after  subsection  (aj 
the  following: 

"(b^     ENERGY     M.\NAGFMENT    REQUIREMENT 

FOR  Federal  Agencies.— :ii( a  >  Net  later 
than  January  1.  2005.  each  agency  shall,  to 
the  maximum  extent  practicable,  mstall  in 
Federal  buildings  owned  by  the  United 
States  all  energy  and  water  conservation 
measures  with  pa-yback  periods  of  less  than 
10  years,  as  determined  by  using  the  methods 
and  procedures  developed  pursuant  to  sec- 
tion 544. 

■•'B)  By  January  1.  1994.  each  aijency  shall 
submit  to  the  Secretary  a  list  of  projects 
.meeting  such  10-year  payback  criterion,  the 
energy  or  water  that  each  project  will  save. 
and  the  total  energy,  water,  and  cost  savings 
involved. 

"(C)  The  Secretary  may  waive  the  require- 
ments of  this  subsection  for  any  agency  for 
such  periods  as  the  Secretary  may  determine 
if  the  Secretary  finds  that  the  agency  is  tak- 
ing all  practicable  steps  to  meet  the  require- 
ments and  that  the  requirements  of  this  sub- 
section will  pose  an  unacceptable  burden 
upon  the  agency.  If  the  Secretary  waives  the 
requirements  of  this  subsection,  the  Sec- 
retary shall  notify  the  Congress  promptly  in 
writing  with  an  explanation  and  a  justifica- 
tion of  the  reasons  for  such  waiver. 

"(D)  Any  agency  which  has  jurisdiction  of 
more  than  300  buildings  and  facilities  may 
determine  its  list  of  projects  for  the  purpose 
of  meeting  the  10-year  payback  criterion  by 
undertaking  a  technical  and  economic  as- 
sessment of  a  statistically  valid  random 
sample  of  buildings  and  facilities. 

"(2)(A)  An  agency  may  exclude  from  the 
requirements  of  paragraph  (1)  any  Federal 
building  or  collection  of  Federal  buildings, 
and  the  associated  energy  consumption  and 
gross  square  footage,  if  the  head  of  such 
agency  finds  that  compliance  with  the  re- 
quirements of  paragraph  (1)  would  be  im- 
practical. A  finding  of  impracticability  shall 
be  based  on  the  energy  intensiveness  of  ac- 


tivities carried  out  in  such  Federal  buildings 
or  collection  of  Federal  buildings,  the  type 
and  amount  of  energy  consumed,  the  tech- 
nical feasibility  of  making  the  desired 
changes,  and.  in  the  cases  of  the  Dejmrt- 
ments  of  Defense  and  Energy,  the  unique 
character  of  certain  facilities  operated  by 
such  Departments. 

"(B)  E^ch  agency  shall  identify  and  list,  in 
each  report  made  under  section  548.  the  Fed- 
eral buildings  designated  by  it  for  such  ex- 
clusion. TTie  Secretary  of  Energy  shall  re- 
view such  findings  for  consistency  with  the 
impracticability  standards  set  forth  in  sub- 
paragraph (A),  and  may  within  90  days  after 
receipt  of  the  findings,  reverse  a  finding  of 
impracticability.  In  the  case  of  any  such  re- 
versal, the  agency  shall  comply  with  the  re- 
quirements of  paragraph  (1)  for  the  building 
concerned. 

"(3)  This  subsection  shall  not  apply  to  an 
agency's  facilities  that  generate  or  transmit 
electric  energy  or  to  the  uranium,  enrich- 
ment facilities  operated  by  the  Department 
of  Energy.". 

(c)  Lmplemen'^.\tion.— Section  543(c)  of 
such  Act  (as  redesignated  by  subsection, 
(b)(4)  of  this  section)  is  an:f:i:ded— 

(1)  in  the  material  preceding  para^aph  (1), 
by  striking  cut  "achieve  the  goal  established 
in  subsection  (a)"  and  inserting-  in  lieu  there- 
of -meet  the  requirement*  of  this  section": 

(2)  by  striking  out  paragraph  •!)  and  in- 
serting in  lieu  thei-eof  the  following: 

"iD  prepare  and  submit  to  the  Secretary  of 
Energy,  within  nine  months  after  t^e  date  of 
Lhe  eractment  of  the  Comprehensive  Na- 
tional Energy  Policy  Act.  a  plan  describing 
;:-w  the  agency  intends  to  meet  sacii  re- 
quirements, including  how  it  will- 

"(.\j  deaigpate  r<ersonnel  primarily  r»spon- 
.sible  for  achieving:  such  requirementa: 

"(Bi  identify  high  p.-iori:y  projects; 

"(C)  take  maxinum  advantage  ci  con- 
tracts authorised  under  title  VIII  of  this  Act. 
of  financial  incentives  and  other  services 
provided  hy  utilities  for  efficiency  invest- 
ment, and  of  other  forms  of  financinia-  to  r^"- 
iuce  the  direct  costs  to  the  Government:  and 

"(D)  otherwise  implem.ent  this  part;   : 

(3)  by  inserting  the  following  before  the 
?em.ico!on  at  the  end  of  paragraph  (2i:  "and 
update  such  surveys  as  needed"; 

(4)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  using  such  surveys,  determine  the  cost 
and  payback  period  of  energy  and  water  con- 
servation measures  likely  to  achieve  the  re- 
quirements of  this  section: 

"(4)  install  energy  and  water  conservation 
measures  that  will  attain  the  requirements 
of  this  section  through  the  methods  and  pro- 
cedures established  pursuant  to  section  544; 
and";  and 

(5)  by  redesignating  paragraph  (4)  as  para- 
graph (5). 

(d)  Life  Cycle  Cost  Methods  and  Proce- 
dures.—Section  544(a)  of  such  Act  (42  U.S.C. 
8254(a))  is  amended  by  striking  out  "National 
Bureau  of  Standards."  in  the  material  pre- 
ceding paragraph  (1)  and  inserting  in  lieu 
thereof  "National  Institute  of  Standards  and 
Technology,". 

(e)  Identification  of  Funds.— Section  545 
of  such  Act  (42  U.S.C.  8255)  is  amended  to 
read  as  follows: 

"SEC.  545.  BUDGET  TREATMENT  FOR  ENERGY 
CONSERVATION  MEASURES. 

"The  President  shall  transmit  to  the  Con- 
gress, along  with  each  budget  that  is  submit- 
ted to  the  Congress  under  section  1105  of 
title  31,  United  States  Code,  a  statement  of 
the  amount  of  appropriations  requested  in 
such  budget,  if  any,  on  an  individual  agency 
basis,  for— 


"(1)  electric  and  other  energy  costs  to  be 
incurred  in  operating  and  maintaining  agen- 
cy facilities;  and 

"(2)  compliance  with  the  provisions  of  this 
part,  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6201  et  seq.).  and  all  applicable 
Executive  orders,  including  Executive  Order 
12003  (42  U.S.C.  6201  note)  and  Executive 
Order  12759  (56  Fed.  Reg.  16257).". 

(f)  Incentive  Program.— Section  546  of 
such  Act  (42  U.S.C.  8256)  is  amended— 

(1)  by  striking  "(a)  Ln  General.—"  and  in- 
serting in  lieu  thereof  "(ai  Contracts.— <1)"; 

i2)  by  redesignating  subsection  (b)  as  para- 
graph (2)  and  amending  it  to  read  as  follows: 

"(2)  The  Secretary  shall,  not  later  than  12 
months  after  the  date  of  the  enactment  of 
the  Comprehensive  National  Energy  Policy 
Act  and  after  consultation  with  the  Director 
of  the  Office  of  Management  and  Budget,  the 
Secretary  of  Defense,  and  the  Administrator 
of  CJeneral  Services,  develop  appropriate  pro- 
cedures and  methods  for  use  by  agencies  to 
implement  th°  incentives  referred  to  in  para- 
graph (1(.  ■; 

(3)  by  striking  out  subsection  (c);  and 

{i  I  by  adding  at  the  end'  the  following  new 
subsections; 

"(b)  Feder.\l  Energy  Efficiency  Funs — 
/I I  The  Secretary  shall  establish  a  Federal 
Enei-gy  Efficiency  Fund  :o  provide  grants  to 
agencies  to  enable  them  to  m.eet  the  require- 
ments of  section  543 

"(2)  Not  later  than  June  30.  1993.  rhe  Sec- 
retary shall  issue  guidelines  to  be  fcUcwed 
by  agencies  submitting  proposals  for  such 
grrjits.  All  agencies  shall  be  eligible  to  sub- 
mit proposals  for  grants  under  the  Fund. 

"(3>  The-  Secretary  ?hall.  on  a  quarterly 
basis,  award  grants  fro.m  the  Fund  after  & 
com.petiilve  assessment  of  the  technical  and 
economic  effectiveness  o;"  oach  agency  pro- 
aosul.  The  Secretary  shall  give  preference  to 
those  proposals  that  levprage  utility  rebates 
cj  private  financing,  or  both,  or  provide  for 
a  direct  commitment  of  agency  funding. 

"'4vThe  Secretary  shall  transmit  to  the 
Corgress,  on  an  annua!  tasis.  a  report  detail- 
ir.g  the  amount  of  funds  awarded  to  each 
agency,  the  energy  and  water  conservation 
miCasures  installed  with  such  funds,  and  the 
projected  energy  and  water  savings  to  be  re- 
alized from  installed  m.easures.  For  each  in- 
stalled measure  for  which  the  projected  en- 
ergy and  water  savings  reported  in  the  pre- 
vious year  were  not  realized,  such  report 
shall  also  set  forth  the  percentage  of  such 
projected  savings  that  was  not  realized,  the 
reasons  such  savings  were  not  realized,  and 
proposals  for.  and  projected  costs  of.  achiev- 
ing such  projected  savings  in  the  future. 

"(5)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  not  more 
than  SIO.000.000  for  fiscal  year  1993.  S50.000.000 
for  fiscal  year  1994,  and  such  sums  as  may  be 
necessary  for  fiscal  years  thereafter. 

"(c)  Utility  Lncentive  Programs.— (1) 
Agencies  are  authorized  and  encouraged  to 
participate  in  programs  for  energy  or  water 
conservation  or  the  management  of  elec- 
tricity demand  conducted  by  gas,  water,  or 
electric  utilities  and  generally  available  to 
customers  of  such  utilities. 

"(2)  Elach  agency  may  accept  any  financial 
incentive,  generally  available  from  any  such 
utility,  to  conserve  energy  or  water  or  man- 
age electricity  demand. 

"(3)  Each  agency  is  encouraged  to  enter 
into  negotiations  with  electric,  water,  and 
gas  utilities  to  design  cost-effective  demand 
management  and  conservation  incentive  pro- 
grams to  address  the  unique  needs  of  facili- 
ties utilized  by  such  agency. 

"(4)  A  public  utility  rate  commission  may 
not  prohibit  an  agency  trom  participating  in 
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a  program  which  offers  financial  Incentives 
for  conservation  of  energy  or  water  or  for 
managrement  of  electricity,  if  participation 
in  the  program  is  generally  permitted  for 
customers  of  the  utility. 

"(d)  Financial  Incentive  Program  for  Fa- 
cility Energy  Managers.— d)  The  Secretary 
shall  establish  a  financial  bonus  program  to 
reward,  with  funds  available  for  such  pur- 
pose, outstanding  facility  energy  managers 
in  agencies. 

"(2)  Not  later  than  June  1,  1993,  the  Sec- 
retary shall  issue  procedures  for  the  bonus 
program,  including  the  criteria  to  be  used  in 
selecting  outstanding  energy  managers. 
Such  criteria  shall  include,  but  not  be  lim- 
ited to,  evident  success  in  generating  utility 
incentives  and  shared  energy  saving  con- 
tracts and  in  the  Eunount  of  energy  saved  by 
conservation  projects. 

•■(3)  Each  year  the  Secretary  shall  publish 
and  disseminate  to  agencies  a  report  high- 
lighting the  achievements  of  bonus  award 
winners. 

'•(4)  There  is  authorized  to  be  appropriated 
to  carry  out  this  subsection  not  more  than 
S250,000  for  each  of  the  fiscal  years  1993,  1994, 
and  1995. 

•■(e)  Use  of  Savings.— The  head  of  each 
agency  (other  than  the  Department  of  De- 
fense) shall  provide  that  an  amount  equal  to 
the  energy  and  water  cost  savings  realized 
by  such  agency  with  respect  to  funds  appro- 
priated for  any  fiscal  year  beginning  after 
fiscal  year  1992  (including  financial  benefits 
resulting  from  shared  energy  savings  con- 
tracts under  title  vni  and  financial  incen- 
tives described  in  subsection  (c)(2))  shall  be 
available  as  follows; 

"(1)  Vb  of  such  amount  shall  remain  avail- 
able for  obligation  through  the  end  of  the  fis- 
cal year  following  the  fiscal  year  for  which 
the  funds  were  appropriated.  Such  funds 
shall  be  available,  without  additional  au- 
thorization or  appropriation,  for  the  imple- 
mentation of  additional  energy  and  water 
conservation  measures  by  the  agency,  as  de- 
termined by  the  head  of  such  agency  in 
agreement  with  the  Administrator  of  Gen- 
eral Services. 

"(2)  Ms  of  such  amount  shall  remain  avail- 
able for  obligation  through  the  last  day  of 
the  fiscal  year  following  the  fiscal  year  for 
which  the  funds  were  appropriated,  without 
additional  authorization  or  appropriation, 
for  use  by  the  agency  in  the  buildings  or  fa- 
cilities at  which  the  savings  were  realized, 
consistent  with  applicable  law  and  regula- 
tions. 

"(3)  '/4  of  such  amount  shall  be  deposited 
into  the  general  fund  of  the  Treasury  for  the 
purposes  of  deficit  reduction.". 

(g)  Reports.— Section  548  of  such  Act  (42 
U.S.C.  8258)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Other  Reports.- (1)(A)  The  Sec- 
retary, in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  the  Administrator  of  General 
Services,  shall  conduct  a  study  on  the  mone- 
tary value  of  the  environmental  benefits  re- 
sulting from  energy  and  water  efficiency  im- 
provements in  Federal  buildings.  In  conduct- 
ing this  study,  the  Secretary  shall  review— 

"(i)  other  studies  that  attempt  to  assign 
monetary  values  to  environmental  benefits 
or  damages:  and 

"(11)  methods  used  by  State  regulatory  au- 
thorities to  incorporate  environmental  bene- 
fits into  their  State's  regulation  of  utility 
activities. 

"(B)  The  Secretary,  not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  subsection,  shall  transmit  to  the  Con- 


gress a  report  of  the  findings  and  conclusions 
of  such  study,  including  a  recommendation 
as  to  whether  the  monetary  values  should  be 
included  in  the  methods  and  procedures  es- 
tablished pursuant  to  section  544  and  used  to 
calculate  the  10-year  payback  required  by 
section  543. 

"(2)  The  Secretary,  in  consultation  with 
the  Administrator  of  General  Services  and 
the  Administrator  of  the  Environmental 
Protection  Agency,  shall  conduct  a  study 
of— 

"(A)  the  life-cycle  costs  and  benefits  to  the 
Federal  Government  of  replacing  all  existing 
toilets,  urinals,  shower  heads,  and  faucets  in 
buildings  owned  by  the  Federal  Government 
with  models  that  have  lower  flow  rates  and 
are  commercially  available: 

"(B)  the  environmental  benefits  of  replac- 
ing the  plumbing  items  referred  to  in  sub- 
paragraph (A),  taking  into  consideration  the 
reduced  energy  and  water  use  and  sewage 
How  resulting  from  such  replacement;  and 

"(C)  the  impact  on  the  plumbing  industry 
and  such  industry's  low-flow  products  of  a 
large-scale  Federal  purchase  of  the  plumbing 
items  referred  to  in  subparagraph  (A). 

"(3)  The  Secretary,  in  consultation  with 
the  Administrator  of  General  Services,  the 
Secretary  of  Housing  and  Urban  Developh 
ment,  and  the  International  District  Heating 
and  Cooling  Association,  shall  conduct  a 
study  and  evaluate  legal,  institutional,  and 
other  constraints  to  connecting  buildings 
owned  or  leased  by  the  Federal  Government 
to  district  heating  and  district  cooling  sys- 
tems. 

"(4)  The  Secretary,  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  subsection,  shall  transmit  to  the  Con- 
gress a  report  containing  the  findings  and 
conclusions  of  the  studies  carried  out  under 
paragraphs  (2)  and  (3).  including- 

"(A)  recommendations  about  what  actions 
the  Federal  Government  should  take  to  con- 
serve water  in  buildings  and  facilities  which 
it  owns  or  leases;  and 

"(B)  recommendations  for  the  development 
of  streamlined  processes  for  the  consider- 
ation of  connecting  buildings  owned  or 
leased  by  the  Federal  Government  to  district 
heating  and  cooling  systems.". 

(h)  Federal  Programs.— Such  Act  is 
amended— 

(1)  by  redesignating  section  549  as  section 
551:  and 

(2)  by  inserting  the  following  new  section 
after  section  548: 

-SEC.   649.    INNOVATIVE    ENERGY   TECHNOLOGY 
PROGRAM. 

"(a)  Establishment.— The  Secretary,  in 
cooperation  with  the  Administrator  of  Gen- 
eral Services,  shall  establish  a  program  to 
promote  the  use  of  advanced  commercially 
available  energy  efficiency  technologies  and 
renewable  energy  technologies  that  have  not 
been  generally  used  in  federally  owned  build- 
ings and  facilities. 

"(b)  Selection  Criteria.— The  Secretary 
shall  select  proposals  to  be  funded  under  this 
section  on  the  basis  of— 

"(1)  cost-effectiveness; 

"(2)  system  reliability  in  a  working  envi- 
ronment; 

"(3)  lack  of  market  penetration  in  the  Fed- 
eral sector; 

"(4)  the  potential  needs  of  the  proposing 
Federal  agency  for  the  technology,  projected 
over  5  to  10  years; 

"(5)  the  potential  Federal  sector  market, 
projected  over  5  to  10  years; 

"(6)  energy  conservation:  and 

"(7)  other  environmental  benefits,  includ- 
ing the  projected  reduction  of  greenhouse 
gas  emissions  and  indoor  air  pollution. 


"(c)  Proposals.— Federal  agenc^e^-  may 
submit  to  the  Secretary  for  each  fiscal  year 
proposals  for  projects  to  be  funded  by  the 
Secretary  under  this  section.  Each  such  pro- 
posal shall  include — 

"(1)  a  description  of  the  proposed  project 
emphasizing  the  innovative  use  of  tech- 
nology in  the  Federal  sector; 

"(2)  a  description  of  the  technical  reliabil- 
ity and  cost-effectiveness  data  expected  to 
be  acquired: 

"(3)  an  identification  of  the  potential  needs 
of  the  Federal  agency  for  the  technology; 

"(4)  a  commitment  to  adopt  the  tech- 
nology, if  the  project  establishes  its  tech- 
nical reliability  and  life  cycle  cost-effective- 
ness, to  supply  at  least  10  percent  of  the  Fed- 
eral agency's  potential  needs  identified 
under  paragraph  (3): 

"(5)  schedules  and  milestones  for  installing 
additional  units;  and 

"(6)  a  technology  transfer  plan  to  publicize 
the  results  of  the  project. 

"(d)  Participation  by  GSA.— The  Sec- 
retary may  only  select  a  project  for  funding 
under  this  section  which  is  proposed  to  be 
carried  out  in  a  building  under  the  jurisdic- 
tion of  the  General  Services  Administration 
if  the  project  will  be  carried  out  by  the  Ad- 
ministrator of  General  Services.  If  such 
project  involves  a  total  expenditure  in  excess 
of  $1,600,000.  no  appropriation  shall  be  made 
for  such  project  unless  such  project  has  been 
approved  by  a  resolution  adopted  by  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section 
$5,000,000  for  each  of  the  fiscal  years  1993. 
1994.  and  1995.". 

(i)  Technical  Amendments.— (l)  Section 
548(a)(2)  of  such  Act  is  amended— 

(A)  by  striking  "546(b)"  and  inserting  in 
lieu  thereof  "546(a)(2)":  and 

(B)  by  striking  "546(c)"  and  inserting  in 
lieu  thereof  "546(e)". 

(2)  The  table  of  contents  of  such  Act  is 
amended  by  striking  the  item  for  section  549 
and  inserting  in  lieu  thereof  the  following 
new  items: 

"Sec.  549.  Innovative  energy  technology  pro- 
gram. 

"Sec.  550.  Intergovernmental  energy  man- 
agement planning  and  coordination. 

"Sec.  551.  Definitions.". 

SEC.  122.  ENERGY  SAVINGS  PERFORMANCE  CON- 
TRACTS. 

(a)  In  General— Section  801  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8287)  is  amended— 

(1)  by  striking  "The  head"  and  inserting 
the  following: 

"(a)  In  General.— (1)  The  head":  and 

(2)  by  inserting  at  the  end  the  following: 
"(2)(A)  Contracts  under  this  title  shall  be 

energy  savings  performance  contracts  and 
shall  require  an  annual  energy  audit  and 
specify  the  terms  and  conditions  of  any  gov- 
ernment payments  and  performance  guaran- 
tees. Any  such  performance  guarantee  shall 
provide  that  the  contractor  is  responsible  for 
maintenance  and  repair  services  for  any  en- 
ergy related  equipment,  including  computer 
software  systems. 

"(B)  Aggregate  payments  by  an  agency  to 
both  utilities  and  energy  savings  perform- 
ance contractors,  under  an  energy  savings 
performance  contract,  may  not  exceed  the 
amount  that  the  agency  would  have  paid  for 
utilities  without  an  energy  savings  perform- 
ance contract  (as  estimated  through  the  pro- 
cedures developed  pursuant  to  this  section), 
during  contract  years. 
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"(C)  Federal  agencies  may  incur  oblig:a- 
tlons  to  finance  energry  conservation  meas- 
ures provided  guaranteed  savings  exceed  the 
debt  service  requirements. 

"(b)  Implementation.— (l)(A)  The  Sec- 
retary, with  the  concurrence  of  the  Adminis- 
trator of  General  Services  and  In  consulta- 
tion with  the  Secretary  of  Defense  and  the 
Administrator  of  the  National  Aeronautics 
Space  Administration,  not  later  than  180 
days  after  the  date  of  the  enactment  of  the 
Comprehensive  National  Energy  Policy  Act. 
shall  develop  appropriate  procedures  and 
methods  for  use  by  Federal  agencies  to  select 
energy  savings  service  contractors  in  accord- 
ance with  laws  governing  Federal  procure- 
ment that  will  achieve  the  intent  of  this  sec- 
tion in  a  cost-effective  manner. 

"(B)  The  procedures  and  methods  estab- 
lished pursuant  to  subparagraph  (A)  shall  be 
the  procedures  and  contracting  methods  for 
selection,  by  an  agency,  of  a  contractor  to 
provide  energy  savings  performance  services. 
Such  procedures  and  methods  shall  provide 
for  the  calculation  of  energy  savings  based 
on  sound  engineering  and  financial  practices. 

"(2)  The  procedures  and  methods  estab- 
lished pursuant  to  paragraph  (1)(A)  shall 
allow  for  the  head  of  each  agency  to  perform 
the  following: 

"(A)  Request  statements  of  qualifications, 
which  shall,  at  a  minimum,  include  prior  ex- 
perience and  capabilities  of  contractors  to 
perform  the  proposed  types  of  energy  savings 
services  and  financial  and  performance  infor- 
mation, from  firms  engaged  in  providing  en- 
ergy savings  services. 

"(B)  Designate  from  the  statements  re- 
ceived, with  an  update  at  least  annually, 
those  firms  that  are  qualified  to  provide  en- 
ergy savings  services. 

"(C)  Select  firms  designated  under  sub- 
paragraph (B)  to  conduct  discussions  con- 
cerning a  particular  proposed  energy  savings 
project,  including  requesting  a  technical  and 
price  proposal  from  such  selected  firms  for 
such  project. 

"(D)  Select  from  such  firms  the  most 
qualified  firm  to  provide  energy  savings 
services  based  on  technical  and  price  propos- 
als and  any  other  relevant  information. 

"(E)  Permit  receipt  of  unsolicited  propos- 
als for  energy  savings  performance  contract- 
ing services  from  a  firm  that  such  agency 
has  determined  is  qualified  to  provide  such 
services  under  the  procedures  established 
pursuant  to  paragraph  (1)(A).  and  require 
agency  facility  managers  to  place  a  notice  in 
the  Commerce  Business  Daily  announcing 
they  have  received  such  a  proposal  and  in- 
vite other  similarly  qualified  firms  to  sub- 
mit competing  proposals.  The  head  of  an 
agency  may  enter  into  an  energy  savings 
performance  contract  with  such  a  qualified 
firm  consistent  with  the  procedures  and 
methods  established  pursuant  to  paragraph 
(1)(A). 

"(c)  Reporting  Requirements.— Not  later 
than  three  years  after  the  date  of  the  enact- 
ment of  the  Comprehensive  National  Energy 
Policy  Act.  the  Comptroller  General  of  the 
United  States  shall  transmit  to  the  Congress 
a  report  on  the  implementation  of  this  sec- 
tion, including  recommendations  for  legisla- 
tive or  regulatory  changes.  This  report  shall 
include,  but  not  be  limited  to.  an  assessment 
of  the  following  issues: 

"(1)  The  quality  of  the  energy  audits  con- 
ducted for  the  agencies. 

"(2)  The  government's  ability  to  maximize 
energy  savings. 

"(3)  The  total  energy  cost  savings  accrued 
by  the  agencies  that  have  entered  into  such 
contracts. 


"(4)  The  total  costs  associated  with  enter- 
ing into  and  performing  such  contracts. 

"(5)  A  comparison  of  the  total  costs  in- 
curred by  agencies  under  such  contracts  and 
the  total  costs  Incurred  under  similar  con- 
tracts performed  in  the  private  sector. 

"(6)  The  number  of  firms  selected  as  quali- 
fied firms  under  this  section  and  their  re- 
spective shares  of  awarded  contracts. 

"(7)  The  number  of  firms  engaged  in  simi- 
lar activity  in  the  private  sector  and  their 
respective  market  shares. 

"(8)  The  number  of  applicant  firms  not  se- 
lected as  qualified  firms  under  this  section 
and  the  reason  fo-  their  nonselection. 

"(9)  The  frequency  with  which  agencies 
have  utilized  the  services  of  government  labs 
to  perform  any  of  the  functions  specified  in 
this  section. 

"(10)  Whether  the  contracting  procedures 
developed  pursuant  to  this  section  and  uti- 
lized by  agencies  have  been  effective  and 
whether  continued  use  of  those  procedures, 
as  opposed  to  the  procedures  provided  by  ex- 
isting public  contract  law.  is  necessary  for 
implementation  of  successful  energy  savings 
performance  contracts.". 

(b)  Definition.— Section  804  of  such  Act  (42 
U.S.C.  8287c)  is  amended— 

(1)  in  the  material  preceding  paragraph  (1). 
by  striking  "title—"  and  inserting  "title, 
the  following  definitions  apply:"; 

(2)  in  paragraph  (1).  by  striking  "the"  and 
inserting  "The"  and  by  striking  ".  and"  and 
inserting  a  period: 

(3)  in  paragraph  (2),  by  striking  "the  term" 
and  inserting  "The  term";  and 

(4)  by  adding  at  the  end  the  following: 

"(3)  The  terms  'energy  savings  contract' 
and  'energy  savings  performance  contract" 
mean  a  contract  which  provides  for  the  per- 
formance of  services  for  the  design,  acquisi- 
tion, installation,  testing,  operation,  and, 
where  appropriate,  maintenance  and  repair, 
of  an  identified  energy  savings  measure  or 
series  of  measures  at  one  or  more  locations. 
Such  contracts — 

"(A)  may  provide  for  appropriate  software 
licensing  agreements;  and 

"(B)  shall,  with  respect  to  an  agency  facil- 
ity that  is  a  public  building  as  such  term  is 
defined  in  section  13(1)  of  the  Public  Build- 
ings Act  of  1959  (40  U.S.C.  601  et  seq.).  be  in 
compliance  with  the  prospectus  require- 
ments and  procedures  of  the  Public  Buildings 
Act  of  1959.". 

SEC.  123.  INTERGOVERNMENTAL  ENERGY  MAN- 
AGEMENT PLANNING  ANT*  COORDI- 
NATION. 

The  National  Energy  Conservation  Policy 
Act  (42  U.S.C.  6201-82870  is  amended  by  in- 
serting after  section  549  the  following  new 
section: 

-SEC.  550.  INTERGOVERNMENTAL  ENERGY  MAN- 
AGEMENT PLANNING  AND  COORDI- 
NATION. 

"(a)  Conference  Workshops.— The  Sec- 
retary, in  consultation  with  the  General 
Services  Administration  and  the  Task  Force 
established  under  section  547.  shall  hold  reg- 
ular, biennial  conference  workshops  in  each 
of  the  10  standard  Federal  regions  on  energy 
management,  conservation,  efficiency,  and 
planning  strategy  in  the  case  of  Federal 
buildings.  The  Secretary  shall  work  and  con- 
sult with  other  Federal  agencies  to  plan  for 
particular  regional  conferences.  The  Sec- 
retary shall  invite  State  and  local  public  of- 
ficials, as  appropriate,  who  have  responsibil- 
ities for  energy  management  of  State  and 
local  facilities  and  shall  seek  the  input  of, 
and  be  responsive  to,  the  views  of  such  State 
and  local  officials  in  the  planning  and  orga- 
nization of  such  workshops. 


"(b)  Focus  OF  Workshops.— Such  work- 
shops and  conferences  shall  focus  on  the  fol- 
lowing (but  may  include  other  topics  relat- 
ing to  strategy): 

"(1)  Developing  strategies  among  Federal. 
State,  and  local  governments  to  coordinate 
energy  management  policies  and  to  maxi- 
mize available  intergovernmental  energy 
management  resources  within  the  region  re- 
garding the  use  of  governmental  facilities 
and  buildings. 

"(2)  The  design,  construction,  mainte- 
nance, and  retrofitting  of  Federal  facilities 
to  incorporate  energy  efficient  techniques. 

"(3)  Procurement  and  use  of  energy  effi- 
cient products. 

"(4)  Dissemination  of  energy  information 
on  innovative  programs,  technologies,  and 
methods  which  have  proven  successful  In 
government. 

"(5)  Technical  assistance  to  design  and  in- 
corporate effective  energy  management 
strategies. 

"(c)  Establishment  of  Workshop  Time- 
table.—In  the  annual  report  required  under 
section  548(b).  the  Secretary  shall  set  forth 
the  schedule  for  the  regional  energy  manage- 
ment workshops  for  that  year.  Not  less  than 
5  workshops  shall  be  held  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  and  at  least  1  such  workshop  shall  be 
held  In  each  of  the  10  Federal  regions  every 
2  years  beginning  after  September  30.  1993.". 

SEC.    124.   FEDERAL  AGENCY   ENERGY  MANAGE- 
MENT TRAINING. 

(a)  ElNERGY  Management  Training.— (l) 
Each  executive  department  described  under 
section  101  of  title  5.  United  States  Code,  the 
Environmental  Protection  Agency,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  General  Services  Administration, 
and  the  United  States  Postal  Service  shall 
establish  and  maintain  a  program  to  ensure 
that  facility  energy  managers  are  trained  en- 
ergy managers  as  deflned  under  subsection 
(e)(2).  Such  programs  shall  be  managed— 

(A)  by  the  department  or  agency  represent- 
ative on  the  Task  Force:  or 

(B)  if  a  dejjartment  or  agency  is  not  rep- 
resented on  the  Task  Force,  by  the  designee 
of  the  head  of  such  department  or  agency. 

(2)  Departments  and  agencies  described  in 
paragraph  (1)  shall  encourage  appropriate 
employees  to  participate  in  energy  manager 
training  courses.  Employees  may  enroll  in 
courses  of  study  in  the  areas  described  in 
subsection  (e)(2)  including,  but  not  limited 
to.  courses  offered  by— 

(A)  private  or  public  educational  institu- 
tions: 

(B)  Federal  agencies;  or 

(C)  professional  associations. 

(b)  Report  to  Task  Force.— <1)  Each  de- 
partment and  agency  described  in  subsection 
(a)(1)  shall,  not  later  than  60  days  following 
the  date  of  the  enactment  of  this  Act,  report 
to  the  Task  Force  the  following  information: 

(A)  Those  individuals  employed  by  such  de- 
partment or  agency  on  the  date  of  the  enact- 
ment of  this  Act  who  qualify  as  trained  en- 
ergy managers  as  defined  in  subsection  (eK2). 

(B)  The  General  Schedule  (GS)  or  grade 
level  at  which  each  of  the  individuals  de- 
scribed in  subparagraph  (A)  is  employed. 

(C)  The  facility  or  facilities  for  which  such 
individuals  are  responsible  or  otherwise  sta- 
tioned. 

(2)  The  Task  Force  shall  provide  a  sum- 
mary of  the  reports  described  in  paragraph 
(1)  to  the  Congress. 

(C)     REQU1REME.VTS     AT     FEDERAL     FACIU- 

TiES.— (1)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  de- 
partments and  agencies  described  under  sub- 
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section    (a)(1)    shall    upgrade    their    energy 
management  ca liabilities  by— 

(A)  designating  facility  energy  supervisors 
as  defined  in  subsection  (e)(1); 

(B)  encouraging  facility  energy  supervisors 
to  become  trained  energy  managers,  as  de- 
fined in  subsection  (e)(2);  and 

(C)  increasing  the  overall  number  of 
trained  energy  managers  within  such  depart- 
ment or  agency  to  a  sufficient  level  to  en- 
sure effective  implementation  of  this  Act. 

(2)  Departments  and  agencies  described  in 
subsection  (a)(1)  may  hire  trained  energy 
managers  to  be  facility  energy  supervisors. 
Trained  energy  managers,  including  those 
who  are  facility  supervisors  as  well  as  other 
trained  personnel,  shall  focus  their  efforts  on 
improving  energy  efficiency  in  the  following 
facilities— 

(A)  department  or  agency  facilities  Identi- 
fied as  most  costly  to  operate  or  most  energy 
inefficient;  or 

(B)  other  facilities  identified  by  the  de- 
partment or  agency  head  as  having  signifi- 
cant energy  savings  potential. 

(d)  Annual  Report  to  Secretary  and 
Congress.— E^ch  department  and  agency 
listed  in  subsection  (a)(1)  shall  report  to  the 
Secretary  on  the  status  and  implementation 
of  the  requirements  of  this  section.  The  Sec- 
retary shall  include  a  summary  of  each  such 
report  in  the  annual  report  to  Congress  as 
required  under  section  548(b)  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8258). 

(e)  Definitions.- For  the  purposes  of  this 
section — 

(1)  the  term  "facility  energy  supervisor" 
means  the  employee  with  responsibility  for 
the  daily  operations  of  a  Federal  facility,  in- 
cluding the  management,  installation,  oper- 
ation, and  maintenance  of  energy  systems  in 
Federal  facilities  which  may  include  more 
than  one  building: 

(2)  the  term  "trained  energy  manager" 
means  a  person  who  has  demonstrated  pro- 
ficiency, or  who  has  completed  a  course  of 
study  in  the  areas  of  fundamentals  of  build- 
ing energy  systems:  building  energy  codes 
and  applicable  professional  standards;  en- 
ergy accounting  and  analysis:  life-cycle  cost 
methodologT.-;  fuel  supply  and  pricing;  and  in- 
strumentation for  energy  surveys  and  audits; 
and 

(3)  the  term  "Task  Force"  means  the 
Interagency  Energy  Management  Task  Force 
established  under  section  547  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8257). 

SEC.  125.  roENTIFICATION  AND  ATTAINMENT  OF 
AGENCY  ENERGY  REDUCTION  AND 
MANAGE.HENT  GOALS. 

Section  3  of  the  Federal  Energy  Manage- 
ment Improvement  Act  of  1988  (42  U.S.C.  8253 
note)  is  amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "using  funds  appro- 
priated to  carry  out  this  section,"  and  in- 
serting in  lieu  thereof  "in  consultation  with 
the  Interagency  Energy  Management  Task 
Force  established  under  section  547  of  the 
National  Energy  Conservation  Policy  Act,"; 

(B)  in  paragraph  (1),  by  striking  out  "and" 
after  the  semicolon; 

(C)  in  paragraph  (2),  b.v  striking  out  the  pe- 
riod and  inserting  In  lieu  thereof  ":  and": 
and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  determining  barriers  which  may  pre- 
vent an  agency's  ability  to  comply  with  sec- 
tion 543  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8263)  and  other  energy 
management  goals,": 


(2)  in  subsection  (b)(1),  by  striking  out 
"Congress,  within  180  days  after  the  date  on 
which  funds  are  appropriated  to  carry  out 
this  section."  and  inserting  in  lieu  thereof 
"the  Committee  on  Energy  and  Commerce 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives, within  180  days  after  the  date  of  the 
enactment  of  the  Comprehensive  National 
Energy  Policy  Act,";  and 

(3)  in  subsection  (d)— 

(A)  by  striking  out  "Congress"  and  insert- 
ing in  lieu  thereof  "Committee  on  Energy 
and  Commerce  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives,";  and 

(B)  by  adding  at  the  end  thereof  "The  re- 
port shall  include  an  analysis  of  the  prob- 
ability of  each  agency  achieving  the  20  per- 
cent reduction  goal  by  January  1,  2000,  estab- 
lished under  Executive  Order  No.  12759.". 
SEC.  128.  ENERGY  AUDIT  TEAMS. 

(a)  Establishment.- The  Secretary  shall 
assemble  from  existing  personnel  with  ap- 
propriate expertise,  and  with  particular  uti- 
lization of  the  national  laboratories,  and 
make  available  to  all  Federal  agencies,  one 
or  more  energy  audit  teams  which  shall  be 
equipped  with  instruments  and  other  ad- 
vanced equipment  needed  to  perform  energy 
audits  of  Federal  facilities. 

(b)  Monitoring  Programs.— The  Secretary 
shall  also  assist  in  establishing,  at  each  site 
that  has  utilized  an  energy  audit  team,  a 
program  for  monitoring  the  implementation 
of  energy  efficiency  improvements  based 
upon  energy  audit  team  recommendations, 
and  for  recording  the  operating  history  of 
such  improvements. 

SEC.    127.   PROCUREMENT  AND  IDENTIFICATION 
OF  ENERGY  EFFICIENT  PRODUCTS. 

(a)  Procurement.— The  Administrator  of 
General  Services,  the  Secretary  of  Defense, 
and  the  Director  of  the  Defense  Logistics 
Agency,  each  shall  undertake  a  program  to 
include  energy  efficient  products  in  carrying 
out  their  procurement  and  supply  functions. 

(b)  Identification  Program.— The  Admin- 
istrator of  General  Ser\'ices.  the  Secretary  of 
Defense,  and  the  Director  of  the  Defense  Lo- 
gistics Agency,  in  consultation  with  the  Sec- 
retary of  Energy,  each  shall  implement,  in 
conjunction  with  carrying  out  their  procure- 
ment and  supply  functions,  a  program  to 
identify  and  designate  those  energj'  efficient 
products  that  offer  significant  potential  sav- 
ings, using,  to  the  extent  practicable,  the  life 
cycle  cost  methods  and  procedures  developed 
under  section  544  of  the  National  Energ.v 
Conservation  Policy  Act  (42  U.S.C.  8254).  The 
Secretary  of  Energy  shall,  to  the  extent  nec- 
essary to  carry  out  this  section  and  after 
consultation  with  the  aforementioned  agen- 
cy heads,  provide  estimates  of  the  degree  of 
relative  energy  efficiency  of  products. 

(c)  Guidelines.— The  .Administrator  for 
Federal  Procurement  Policy,  in  consultatior. 
with  the  Administrator  of  General  Services, 
the  Secretary  of  Energy,  the  Secretary  of 
Defense,  and  the  Director  of  the  Defense  Lo- 
gistics Agency,  shall  issue  guidelines  to  en- 
courage the  acquisition  and  use  by  all  Fed- 
eral agencies  of  products  identified  pursuant 
to  this  section.  The  Secretary  of  Defense  and 
the  Director  of  the  Defense  Logistics  Agency 
shall  consider,  and  place  emphasis  on.  the 
acquisition  of  such  products  as  part  of  the 
Agency's  ongoing  review  of  military  speci- 
fications, 

(d)  Report  to  Congress.— Not  later  than 
December  31  of  1993  and  of  each  year  there- 
after, the  Secretary  of  Energy,  in  consulta- 
tion with  the  Administrator  for  Federal  Pro- 
curement Policy   the  Administrator  of  Gen- 


eral Services,  the  Secretary  of  Defense,  and 
the  Director  of  the  Defense  Logit^ics  Agen- 
cy, shall  report  on  the  progress,  status,  ac- 
tivities, and  results  of  the  programs  under 
subsections  (a),  (b),  and  (c).  The  report  shall 
include— 

(1)  the  types  and  functions  of  each  product 
identified  under  subsection  (b),  and  efforts 
undertaken  by  the  Administrator  of  General 
Services,  the  Secretary  of  Defense,  and  the 
Director  of  the  Defense  Logistics  Agency  to 
encourage  the  acquisition  and  use  of  such 
products; 

(2)  the  actions  taken  by  the  Administrator 
of  General  Services,  the  Secretary  of  De- 
fense, and  the  Director  of  the  Defense  Logis- 
tics Agency  to  identify  products  under  sub- 
section (b),  the  barriers  which  inhibit  imple- 
mentation of  identification  of  such  products, 
and  recommendations  for  legislative  action, 
if  necessary; 

(3)  progress  on  the  development  and  issu- 
ance of  guidelines  under  subsection  (c); 

(4)  an  Indication  of  whether  energy  cost 
savings  technologies  identified  by  the  Ad- 
vanced Building  Technology  Council,  under 
section  809(h)  of  the  National  Housing  Act 
(12  U.S.C.  1701J-2),  have  been  used  in  the 
identification  of  products  under  subsection 
(b); 

(5)  an  estimate  of  the  potential  cost  sav- 
ings to  the  Federal  Government  from  acquir- 
ing products  identified  under  subsection  (b» 
with  respect  to  which  energy  is  a  significant 
component  of  life  cycle  cost,  based  on  the 
quantities  of  such  products  that  could  be  uti- 
lized throughout  the  Government;  and 

(6)  the  actual  quantities  acquired  of  prod- 
ucts described  in  paragraph  (5). 

SEC.   128.  FEDERAL  ENERGY  EFFICIENCY  FUND- 
ING STUDY. 

la)  Study.— The  Secretary  shall,  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury, the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Administrator  of  Gen- 
eral Services,  and  such  other  individuals  and 
organizations  as  the  Secretary  deems  appro- 
priate, conduct  a  detailed  study  of  options 
for  the  financing  of  energy  and  water  con- 
servation measures  required  under  part  3  of 
title  V  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8251  et  seq.)  and  all  ap- 
plicable Executive  orders.  Such  study  shall, 
taking  into  account  the  unique  charact«ris- 
tics  of  Federal  agencies,  consider  and  ana- 
lyze— 

(1)  the  Federal  financial  investment  nec- 
essary to  comply  with  such  requirements; 

(2)  the  use  of  revolving  funds  and  other 
funding  mechanisms  which  offer  stable,  long- 
term  financing  of  energy  and  water  con- 
servation measures;  and 

(3)  the  means  for  capitalizing  such  funds. 
<b)  Report  to  Congress.— Not  later  than 

180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  submit  to  the 
Congress  a  report  containing  the  results  of 
the  study  required  under  subsection  (a). 
Subtitle  C— Electricity  and  Utilities 
PART  I— ELECTRIC  UTILITIES  < 

SEC.  131.  ENCOURAGEMENT  OF  INVESTMENTS  IN 
CONSERVATION  A.ND  ENERGY  EFFI 
CIENCY. 

(a)  In  General.— Section  111(d)  of  the  Pub- 
lic Utility  Regulatory  Policies  Act  of  1978  (16 
U.SC.  2621(d))  is  amended  by  inserting  at  the 
end  the  following  new  paragraphs; 

"(7)  Least-cost  planning.— Each  electric 
utility  shall  employ  least-cost  planning  in 
order  to  provide  adequate  and  reliable  sen-- 
ice  to  its  electric  customers  at  the  lowest 
system  cost.  All  plans  or  filings  of  a  State 
regulated  electric  utility  before  a  State  reg- 
ulatory authority  to  meet  the  requirements 
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of  this  paragraph  shall  (A)  be  updated  on  a 
regrular  basis.  (B)  provide  the  opportunity  for 
public  participation  and  comment,  (C)  pro- 
vide for  methods  of  validating  predicted  per- 
formance, and  (D)  contain  a  requirement 
that  the  plan  be  implemented  after  approval 
of  the  State  regulatory  authority. 

"(8)  Investments  in  conservation  and  de- 
mand MANAGEMENT.— The  rates  charged  by 
any  electric  utility  shall  be  such  that  the 
utility's  prudent  investments  in,  and  expend- 
itures for,  energy  conservation  and  load 
shifting  programs  and  for  other  energy  de- 
mand management  measures  which  are  con- 
sistent with  the  findings  and  purposes  of 
title  I  of  the  Comprehensive  National  Energy 
Policy  Act  are  at  least  as  profitable  (taking 
into  account  the  income  lost  due  to  reduced 
sales  resulting  from  such  programs)  as  pru- 
dent investments  in,  and  expenditures  for, 
generation,  transmission,  and  distribution 
facilities. 

"(9)  Energy  efficiency  improvements  in 
POWER  generation  AND  SUPPLY.— The  rates 
charged  by  any  electric  utility  shall  be  such 
that  the  utility  is  encouraged  to  make  in- 
vestments in,  and  expenditures  for,  all  cost- 
effective  improvements  in  the  energy  effi- 
ciency of  power  generation  and  supply.  In 
considering  regulatory  changes  to  achieve 
the  objectives  of  this  paragraph.  State  regu- 
latory authorities  and  nonregulated  electric 
utilities  shall  reduce  or  eliminate  disincen- 
tives to  better  maintenance  by  electric  utili- 
ties and  investment  by  electric  utilities  in 
more  efficient  power  generation,  trans- 
mission, and  distribution  technologies. 

"(10)  Inclusion  of  external  costs.— The 
utility's  least  cost  plans  shall  include,  to  the 
greatest  extent  practicable,  the  external 
costs  and  benefits  of  providing  electric  serv- 
ice, including  but  not  limited  to  environ- 
mental impacts,  maintaining  access  to  for- 
eign and  domestic  sources  of  supply,  employ- 
ment opportunities,  economic  development, 
and  health.". 

(b)  Impact  on  Small  Business.— Section 
111  of  such  Act  is  amended  by  inserting  the 
following  new  subsection  at  the  end  thereof: 

"(e)  Small  Business  Impacts.— If  a  State 
regulatory  authority  implements  a  standard 
established  by  subsection  (d)(7)  or  (8),  such 
authority  shall  (1)  consider  the  impact  that 
implementation  of  such  standard  would  have 
on  small  businesses  engaged  in  the  design, 
sale,  supply,  installation,  or  servicing  of  en- 
ergy conservation,  energy  efficiency,  or 
other  demand  side  management  measures, 
and  (2)  implement  such  standard  so  as  to  as- 
sure that  utility  actions  would  not  provide 
such  utilities  with  unfair  competitive  advan- 
tages over  such  small  businesses.". 

(c)  Effective  Date.— Section  112(b)  of  such 
Act  is  amended  by  inserting  "(or  after  the 
enactment  of  the  Comprehensive  National 
Energy  Policy  Act  in  the  case  of  standards 
under  paragraphs  (7),  (8),  (9),  and  (10)  of  sec- 
tion 111(d))"  after  "Act"  in  both  places  such 
word  appears  in  paragraphs  (1)  and  (2). 

(d)  Definition  of  Least  Cost  Planning.— 
Section  3  of  such  Act  is  amended  by  adding 
the  following  new  paragraph  at  the  end: 

"(19)  The  term  ieast-cost  planning'  means 
planning  by  use  of  any  standard,  regulation, 
practice,  or  policy  by  which  a  State  regu- 
latory agency  undertakes,  or  requires  an 
electric  or  gas  utility  to  undertake,  a  sys- 
tematic comparison  of  energy  efficiency, 
transmission,  distribution,  generation  and 
supply  investment  opportunities  to  minimize 
life-cycle  costs  of  adequate  and  reliable  util- 
ity services  to  customers.  Least-cost  plan- 
ning shall  take  into  account  necessary  fea- 
tures for  system  operation  such  as  diversity. 


reliability,  dispatchability.  and  other  factors 
of  risk  and  shall  treat  demand  and  supply  re- 
sources on  a  consistent  and  integrated 
basis.". 

(e)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Energy  shall  transmit  a  report 
to  the  President  and  to  the  Congress  con- 
taining a  survey  of  all  State  laws,  regula- 
tions, practices,  and  policies  under  which 
State  regulatory  authorities— 

(1)  require  least-cost  planning  (as  defined 
in  the  Public  Utility  Regulatory  Policies  Act 
of  1978);  and 

(2)  Implement  the  provisions  of  paragraphs 
(7).  (8),  (9).  and  (10)  of  section  llKd)  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (as  added  by  subsection  (a)  of  this  sec- 
tion). 

The  report  shall  include  an  analysis  prepared 
in  consultation  with  the  Federal  Trade  Com- 
mission, of  the  competitive  impact  of  imple- 
mentation of  energy  conservation,  energy  ef- 
ficiency, and  other  demand  side  management 
programs  by  utilities  on  small  businesses  en- 
gaged in  the  design,  sale,  supply,  installa- 
tion, or  servicing  of  similar  energy  conserva- 
tion, energy  efficiency,  or  other  demand  side 
management  measures  and  whether  any  un- 
fair, deceptive,  or  predatory  acts  or  practices 
exist,  or  are  likely  to  exist,  from  implemen- 
tation of  such  programs.  *^ 

SEC.      132.      TENNESSEE      VALLEY     AUTHORITY 
LEAST-COST  PLANNING  PROGRAM. 

(a)  In  General.— The  Tennessee  Valley  Au- 
thority shall  conduct  a  least-cost  planning 
program  in  accordance  with  this  section. 

(b)  Conduct  of  Program.— 

(1)  In  general.— In  conducting  a  least-cost 
planning  program  under  subsection  (a),  the 
Tennessee  Valley  .Authority  shall  employ 
and  implement  a  planning  and  selection 
process  for  new  energy  resources  which  eval- 
uates the  full  range  of  existing  and  incre- 
mental resources  (including  new  power  sup- 
plies, energy  conservation  and  efficiency, 
and  renewable  energy  resources)  in  order  to 
provide  adequate  and  reliable  service  to  elec- 
tric customers  of  the  Tennessee  Valley  Au- 
thority at  the  lowest  system  cost. 

(2)  Planning  and  selection  process.— The 
planning  and  selection  process  referred  to  in 
paragraph  (1)  shall — 

(A)  take  into  account  necessary  features 
for  system  operation,  including  diversity,  re- 
liability, disp>atchability.  and  other  factors 
of  risk; 

(B)  take  into  account  the  ability  to  verify 
energy  savings  achieved  through  energy  con- 
servation and  efficiency  and  the  projected 
durability  of  such  savings  measured  over 
time;  and 

(C)  treat  demand  and  supply  resources  on  a 
consistent  and  integrated  basis. 

(3)  SYSTE.M  cost  defined.— As  used  in  para- 
graph (1),  the  term  "system  cost"  means  all 
direct  and  quantifiable  net  costs  for  an  en- 
ergy resource  over  its  available  life,  includ- 
ing the  cost  of  production,  transportation, 
utilization,  waste  management,  environ- 
mental compliance,  and.  In  the  case  of  im- 
ported energy  resources,  maintaining  access 
to  foreign  sources  of  supply. 

(c)  Participation  by  Distributors.— 

(1)  Ln  gelneral.— In  conducting  a  least-cost 
planning  program  under  subsection  (a),  the 
Tennessee  Valley  Authority  shall— 

(A)  provide  an  opportunity  for  distributors 
of  the  Tennessee  Valley  Authority  to  rec- 
ommend cost-effective  energy  efficiency  op- 
portunities, rate  structure  Incentives,  and 
renewable  energy  proposals  for  Inclusion  in 
such  program;  and 


(B)  encourage  and  assist  such  distributors 
in  the  planning  and  implementation  of  cost- 
effective  energy  efficiency  options. 

(2)  Assistance.— The  Tennessee  Vallsy  Au- 
thority shall  provide  appropriate  assistance 
to  distributors  under  paragraph  (1)(B).  Such 
assistance  shall,  where  cost  effective,  be  pro- 
vided by  the  Tennessee  Valley  Authority 
acting  through,  or  in  cooperation  with,  an 
association  of  distributors.  Such  assistance 
may  include  publications,  workshops,  con- 
ferences, one-on-one  assistance,  financial  as- 
sistance, equipment  loans,  technology  as- 
sessment studies,  marketing  studies,  and 
other  appropriate  mechanisms  to  transfer  in- 
formation on  energy  efficiency  and  renew- 
able energy  options  and  programs  to  cus- 
tomers. 

(d)  PuBuc  Review  and  Comment.— Before 
the  selection  and  addition  of  a  major  new  en- 
ergy resource  on  the  Tennessee  Valley  Au- 
thority system,  the  Tennessee  Valley  Au- 
thority shall  provide  an  opportunity  for  pub- 
lic review  and  comment  and  shall  include  a 
description  of  any  such  action  in  an  annual 
report  to  the  President  and  Congress. 

(e)  Exemption  from  Certain  Require- 
ments.—The  Tennessee  Valley  Authority 
shall  not  be  subject  to  the  least-cost  plan- 
ning requirements  contained  in  section  111(d) 
of  the  Public  Utility  Regulatory  Policies  Act 
of  1978  or  any  similar  requirement  which 
might  arise  out  of  the,  Tennessee  Valley 
Authority's  electric  power  transactions  with 
the  Southeastern  Power  Administration. 
sec.   133.  amendment.  of   hoover   power 

plant  act.      ' 
Title  n  of  the  Hoover  Power  Plant  Act  of 
1984  (42  U.S.C.  7275-7276.  Public  Law  96-381)  is 
amended  to  read  as  follows: 

"TITLE  U— INTEGRATED  RESOURCE 
PLANNING 

"Sec.  201.  Definitions. 

"Sec.  202.  Regulations  to  require  inte- 
grated resource  planning. 

"Sec.  203.  Technical  assistance. 

"Sec.  204.  Integrated  resource  plans. 

"Sec.  205.  Central  Valley  Project  energy 
efficiency  pilot  program. 

"Sec.  206.  Miscellaneous  provisions. 

■SEC.  aOL  DEFINTnONS. 

"As  used  in  this  title: 

"(1)  The  term  'Administrator'  means  the 
Administrator  of  the  Western  Area  Power 
Administration. 

"(2)  The  term  'integrated  resource  plan- 
ning' means  planning  by  which  a  customer 
undertakes  a  systematic  comparison  of  all 
practicable  energy  efficiency  and  energy  sup- 
ply resource  options  (including  load-manage- 
ment programs  and  renewable  energy  re- 
sources) to  identify  least-cost  options  for 
providing  reliable  electric  service.  Inte- 
grated resource  planning  shall  take  into  ac- 
count necessary  features  for  system  oper- 
ations, such  as  diversity,  reliability, 
dispatchability,  and  other  factors  of  risk. 

"(3)  The  term  'least  cost  option'  means  an 
option  for  providing  reliable  electric  services 
to  electric  customers  which  will,  to  the  ex- 
tent practicable,  minimize  life-cycle  system 
costs.  Including  adverse  environmental  ef- 
fects, of  providing  such  service.  To  the  ex- 
tent practicable,  energy  efficiency  and  re- 
newable resources  may  be  given  priority  in 
any  least-cost  option. 

"(4)  The  term  'long-term  firm  power  serv- 
ice contract'  means  any  contract  for  the  sale 
by  Western  Area  Power  Administration  of 
firm  capacity,  with  or  without  energy,  which 
is  to  be  delivered  over  a  period  of  more  than 
one  year. 

"(5)  The  terms  'customer'  or  'customers' 
means  any  entity  or  entities  purchasing  firm 
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capacity  with  or  without  energy,  from  the 
Western  Area  Power  Administration  under  a 
long-term  firm  power  service  contract.  Such 
terms  include  parent-type  entities  and  their 
distribution  or  user  members. 

"(6)  For  any  customer,  the  term  'applica- 
ble integrated  resource  plan'  means  the  inte- 
grated resource  plan  approved  by  the  Admin- 
istrator under  this  title  for  that  customer. 

"SEC.    203.    REGULATIONS    TO    REQUIRE    INTE- 
GRATED RESOURCE  PLANNING. 

"(a)  Regulations.— Within  l  year  after  the 
enactment  of  this  section,  the  Administrator 
shall,  by  regulation,  revise  the  Final  Amend- 
ed Guidelines  and  Acceptance  Criteria  for 
Customer  Conservation  and  Renewable  En- 
ergy Programs  published  in  the  Federal  Reg- 
ister on  August  21.  1985  (50  F.R.  33892).  or  any 
subsequent  amendments  thereto,  to  require 
each  customer  purchasing  electric  energy 
under  a  long-term  firm  power  service  con- 
tract with  the  Western  Area  Power  Adminis- 
tration to  Implement,  within  3  years  after 
the  enactment  of  this  section,  integrated  re- 
source planning  in  accordance  with  the  re- 
quirements of  this  title. 

"(b)  Certain  Small  Customers.— Notwith- 
standing subsection  (a),  for  customers  with 
total  annual  energy  sales  or  usage  of  25 
Gigawatthours  or  less  which  are  not  mem- 
bers of  a  joint  action  agency  or  a  generation 
and  transmission  cooperative  with  power 
supply  responsibility,  the  Administrator 
may  establish  different  regulations  and 
apply  such  regulations  to  customers  that  the 
Administrator  finds  have  limited  economic, 
managerial,  and  resource  capability  to  con- 
duct integrated  resource  planning.  The  regu- 
lations under  this  subsection  shall  require 
such  customers  to  consider  all  reasonable  op- 
portunities to  meet  their  future  energy  serv- 
ice requirements  using  demand-side  tech- 
niques, new  renewable  resources  and  other 
programs  that  will  provide  retail  customers 
with  electricity  at  the  lowest  possible  cost, 
and  minimize,  to  the  extent  practicable,  ad- 
verse environmental  effects. 

*8EC.  109.  TECHNICAL  ASSISTANCE. 

"(a)  In  General.— The  Administrator  shall 
provide  technical  assistance  to  customers  to. 
among  other  things,  conduct  Integrated  re- 
source planning,  implement  applicable  inte- 
grated resource  plans,  and  otherwise  comply 
with  the  requirements  of  this  title.  Tech- 
nical assistance  may  include  publications, 
workshops,  conferences,  one-to-one  assist- 
ance, equipment  loans,  technology  and  re- 
source assessment  studies,  marketing  stud- 
ies, and  other  mechanisms  to  transfer  infor- 
mation on  energy  efficiency  and  renewable 
energy  options  and  programs  to  customers. 
The  Administrator  shall  give  priority  to  pro- 
viding technical  assistance  to  customers 
that  have  limited  capability  to  conduct  inte- 
grated resource  planning. 

"(b)  Pilot  Programs.— Within  12  months 
after  the  enactment  of  this  section,  the  Ad- 
ministrator shall  develop  pilot  programs  to 
assist  its  customers  in  understanding  the 
benefits,  costs  and  potential  of  demand-side 
management.  The  Administrator  shall  de- 
sign programs  to— 

"(1)  develop  information  regarding  the 
benefits,  costs  and  potential  of  demand-side 
management  for  each  major  customer  class; 

"(2)  develop  information  regarding  the 
benefits,  costs  and  potential  of  demand-side 
management  that  focuses  on  these  factors  on 
a  regional  or  subregional  basis;  and 

"(3)  develop  information  that  is  not  al- 
ready otherwise  available  to  the  Adminis- 
trator and  its  customers. 

"(c)  Full  Scale  Pilot  Programs.— On  the 
basis  of  the  Information  developed  pursuant 


to  subsection  (b)  of  this  section  and  any 
other  information  available  to  the  Adminis- 
trator, the  Administrator  shall  design  full- 
scale,  cost-effective  demand-side  manage- 
ment programs  that  the  Western  Area  Power 
Administration  and  its  customers  may  uti- 
lize. 

"(d)  Environmental  Costs.— The  Adminis- 
trator shall  document  and  make  available 
information  regarding  various  methodolo- 
gies to  quantify  environmental  costs,  values 
of  demand-side  management,  and  energy 
supply-side  resource  options. 

"SEC.  ao4.  integrated  resource  plans. 

"(a)  Review  bv  Western  Area  Power  Ad- 
ministration.—Within  1  year  after  the  en- 
actment of  this  section,  the  Administrator 
shall,  by  regulation,  revise  the  Final  Amend- 
ed Guidelines  and  Acceptance  Criteria  for 
Customer  Conservation  and  Renewable  En- 
ergy Programs  published  in  the  Federal  Reg- 
ister on  August  21.  1985  (50  F.R.  33892).  or  any 
subsequent  amendments  thereto,  to  require 
each  customer  to  submit  an  integrated  re- 
source plan  to  the  Administrator  within  12 
months  after  such  regulations  are  amended. 
The  regulation  shall  require  a  revision  of 
such  plan  to  be  submitted  every  5  years  after 
the  initial  submission.  The  Administrator 
shall  review  the  initial  plan  in  accordance 
with  a  schedule  established  by  the  Adminis- 
trator (which  schedule  will  provide  for  the 
review  of  all  initial  plans  within  24  months 
after  such  regulations  are  amended),  and 
each  revision  thereof  within  120  days  after 
his  receipt  of  the  plan  or  revision  and  deter- 
mine whether  the  customer  has  in  the  devel- 
opment of  the  plan  or  revision,  complied 
with  this  title.  Plan  amendments  may  be 
submitted  to  the  Administrator  at  any  time 
and  the  Administrator  shall  review  each 
such  amendment  within  120  days  after  re- 
ceipt thereof  to  determine  whether  the  cus- 
tomer in  amending  its  plan  has  complied 
with  this  title.  If  the  Administrator  deter- 
mines that  the  customer,  in  developing  its 
plan,  revision,  or  amendment,  has  not  com- 
plied with  the  requirements  of  this  title,  the 
customer  shall  resubmit  the  plan  at  any 
time  thereafter.  Whenever  a  plan  or  revision 
or  amendment  is  resubmitted  the  Adminis- 
trator shall  review  the  plan  or  revision  or 
amendment  within  120  days  after  his  receipt 
thereof  to  determine  whether  the  customer 
has  complied  with  this  title. 

"(b)  Criteria  for  approval  of  Inte- 
grated Resource  Plans.— The  Adminis- 
trator shall  approve  an  integrated  resource 
plan  submitted  as  required  under  subsection 
(a)  if.  in  developing  the  plan,  the  customer 
has: 

"(1)  Identified  and  accurately  compared  all 
practicable  energy  efi'iciency  and  energy  sut>- 
ply  resource  options  available  to  the  cus- 
tomer. 

"(2)  Includea  a  2-year  action  plan  and  a  5- 
year  action  plan  which  describe  specific  ac- 
tions the  customer  will  take  to  implement 
its  integrated  resource  plan. 

"(3)  Designated  'least-cost  options'  to  be 
utilized  by  the  customer  for  the  purpose  of 
providing  reliable  electric  service  to  its  re- 
tail consumers  and  explained  the  reasons 
why  such  options  were  selected. 

"(4)  To  the  extent  practicable,  minimized 
adverse  environmental  effects  of  new  re- 
source acquisitions. 

"(5)  In  preparation  and  development  of  the 
plan  (and  each  revision  or  amendment  of  the 
plan)  has  provided  for  full  public  participa- 
tion, including  participation  by  governing 
boards. 

"(6)  Included  load  forecasting. 


"(7)  Provided  methods  of  validating  pre- 
dicted performance  In  order  to  determine 
whether  objectives  in  the  plan  are  being  met. 

"(8)  Met  such  other  criteria  as  the  Admin- 
istrator shall  require. 

"(c)  Use  of  Other  Integrated  Resource 
Plans. — Where  a  customer  or  group  of  cus- 
tomers are  implementing  integrated  re- 
source planning  under  a  program  responding 
to  Federal.  State,  or  other  initiatives,  in 
evaluating  that  customer's  integrated  re- 
source plan  under  this  title,  the  Adminis- 
trator shall  accept  such  plan  as  fulfillment 
of  the  requirements  of  this  title  to  the  ex- 
tent such  plan  substantially  complies  with 
the  requirements  of  this  title. 

"(d)  Compliance  Wrrn  Lntegrated  Re- 
source Plans.— Within  1  year  after  the  en- 
actment of  this  section,  the  Administrator 
shall,  by  regulation,  revise  the  Final  Amend- 
ed Guidelines  and  Acceptance  Criteria  for 
Customer  Conservation  and  Renewable  En- 
ergy Programs  published  in  the  Federal  Reg- 
ister on  August  21.  1985  (50  F.R.  33892).  or  any 
subsequent  amendments  thereto,  to  require 
each  customer  to  fully  comply  with  the  ap- 
plicable integrated  resource  plan  and  submit 
an  annual  report  to  the  Administrator  (in 
such  form  and  containing  such  information 
as  the  Administrator  may  require)  describ- 
ing the  customer's  progress  to  the  goals  es- 
tablished in  such  plan.  After  the  initial  re- 
view under  subsection  (a)  the  Administrator 
shall  periodically  conduct  reviews  of  a  rep- 
resentative sample  of  applicable  integrated 
resource  plans  and  the  customer's  implemen- 
tation of  the  applicable  integrated  resource 
plan  to  determine  if  the  customers  are  in 
compliance  with  their  plans.  If  the  Adminis- 
trator finds  a  customer  out-of-compliance, 
the  Administrator  shall  Impose  a  surcharge 
under  this  section  on  all  electric  energy  pur- 
chased by  the  customer  from  the  Western 
Area  Power  Administration  or  reduce  such 
customer's  power  allocation  by  10  percent, 
unless  the^  Administrator  finds  that  a  good 
faith  effort  has  beeif^ade  to  comply  with 
the  approved  plan. 

"(e)  Enforcement.— 

"(1)  No  approved  plan.— If  an  integrated 
resource  plan  for  any  customer  is  not  sub- 
mitted before  the  date  12  months  after  the 
guidelines  are  amended  as  required  under 
this  section  or  if  the  plan  is  disapproved  by 
the  Administrator  and  a  revised  plan  is  not 
resubmitted  by  the  date  9  months  after  the 
date  of  such  disapproval,  the  Administrator 
shall  impose  a  surcharge  of  10  percent  of  the 
purchase  price  on  all  power  obtained  by  that 
customer  from  the  Western  Area  Power  Ad- 
ministration after  such  date.  The  surcharge 
shall  remain  in  effect  until  an  Integrated  re- 
source plan  is  approved  for  that  customer.  If 
the  plan  is  not  submitted  for  more  than  one 
year  after  the  required  date,  the  surcharge 
shall  increase  to  20  percent  for  the  second 
year  (or  any  portion  thereof  prior  to  ap- 
proval of  the  plan)  and  to  30  percent  there- 
after until  the  plan  is  submitted  or  the  con- 
tract for  the  purchase  of  power  by  such  cus- 
tomer from  the  Western  Area  Power  Admin- 
istration terminates. 

"(2)  Failure  to  comply  with  approved 
PLAN.— After  approval  by  the  Administrator 
of  an  applicable  integrated  resource  plan  for 
any  customer,  the  Administrator  shall  im- 
pose a  10  percent  surcharge  on  all  power  pur- 
chased by  such  customer  from  the  Western 
Area  Power  Administration  whenever  the 
Administrator  determines  that  such  cus- 
tomer's activities  are  not  consistent  with 
the  applicable  integrated  resource  plan.  The 
surcharge  shall  remain  in  effect  until  the 
Administrator    determines    that    the    cus- 
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tomer'B  activities  are  consistent  with  the  ap- 
plicable Inteirrated  resource  plan.  The  sur- 
charge shall  be  increased  to  20  percent  if  the 
customer's  activities  are  out  of  compliance 
for  more  than  one  year  and  to  30  percent 
after  more  than  2  years,  except  that  no  sur- 
charge shall  be  Imposed  If  the  customer  dem- 
onstrates, to  the  satisfaction  of  the  Adminis- 
trator, that  a  good  faith  effort  has  been 
made  to  comply  with  the  approved  plan. 

"(3)  Reduction  in  power  allocation.— In 
the  case  of  any  customer  subject  to  a  sur- 
charge under  paragraph  (1)  or  (2).  In  lieu  of 
imposing  such  surcharge  the  Administrator 
may  reduce  such  customer's  power  alloca- 
tion from  the  Western  Area  Power  Adminis- 
tration by  10  percent.  The  Administrator 
shall  provide  by  regulation  the  terms  and 
conditions  under  which  a  power  allocation 
terminated  under  this  subsection  may  be  re- 
instated. 

"(4)  Suits  to  require  enforcement.— A  re- 
tail customer  of  any  customer  may  bring  an 
action  against  the  Administrator  to  require 
the  Administrator  to — 

"(A)  immediately  approve  or  disapprove  a 
plan  or  plan  revision  or  amendment  when- 
ever the  Administrator  has  failed  to  approve 
or  disapprove  such  plan  or  plan  revision  or 
amendment  within  the  applicable  time  pe- 
riod specified  in  subsection  (a);  or 

"(B)  impose  a  surcharge  or  power  alloca- 
tion reduction  on  any  customer  whenever 
such  surcharge  or  reduction  is  mandated  in 
accordance  with  paragraphs  (1),  (2),  and  (3)  of 
this  subsection. 

The  United  States  District  Courts  shall  have 
jurisdiction  in  any  action  under  this  para- 
graph, without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties,  to 
require  the  Administrator  to  immediately 
approve  or  disapprove  a  plan  or  plan  revision 
or  amendment  or  to  impose  a  surcharge  or 
power  allocation  reduction  on  any  customer, 
as  the  case  may  be.  No  action  may  be 
brought  under  this  paragraph  until  60  days 
after  the  plaintiff  has  given  notice  to  the  Ad- 
ministrator of  the  proposed  action. 

"(f)  Integrated  Resource  Planning  Co- 
operatives.—With  the  approval  of  the  Ad- 
ministrator, customers  within  any  State  or 
region  may  form  integrated  resource  plan- 
ning cooperatives  for  the  purposes  of  com- 
plying with  this  title,  and  such  customers 
shall  be  allowed  an  additional  6  months  to 
submit  an  initial  integrated  resource  plan  to 
the  Administrator. 

"(g)  Customers  With  More  Than  l  Con- 
tract.—If  more  than  one  long-term  firm 
power  service  contract  exists  between  the 
Administrator  and  a  customer,  only  one  in- 
tegrated resource  plan  shall  be  required  for 
that  customer  under  this  title. 

"(h)  Program  Review.— Within  1  year  after 
January  1,  1999,  and  at  appropriate  intervals 
thereafter,  the  Administrator  shall  initiate  a 
public  process  to  review  the  program  estab- 
lished by  this  section.  The  Administrator  is 
authorized  at  that  time  to  revise  the  criteria 
set  forth  in  section  204(b)  to  reflect  changes. 
If  any,  in  technology,  needs,  or  other  devel- 
opments. 

"(i)  Renewable  Energy.— (D  Within  12 
months  after  the  date  of  enactment  of  this 
title,  the  Administrator  shall  establish  a  Re- 
newable Energy  Joint  Venture  Fund  to  pro- 
vide assistance  under  paragraph  (2).  There  is 
authorized  to  be  appropriated  to  the  Admin- 
istrator not  more  than  $25,000,000  to  be  de- 
posited In  the  Renewable  Energy  Joint  Ven- 
ture Fund.  Expenditures  from  the  Renewable 
Energy  Joint  Venture  Fund  shall  be  non- 
reimbursable. Not  more  than  $5,000,000  may 
be  expended  from  the  fund  for  providing  as- 
sistance to  a  single  project. 


"(2)  Upon  the  request  of  a  Western  Area 
Power  Administration  customer,  the  Admin- 
istrator is  authorized  to  use  amounts  avail- 
able in  the  Renewable  Energy  Joint  Venture 
Fund  to  provide  such  technical  and  related 
assistance  to  such  customer  in  accordance 
with  paragraph  (3)  as  is  necessary  to  facili- 
tate the  development  and  design  of  cost-ef- 
fective renewable  energy  demonstration 
projects  by  such  customer. 

"(3)  Assistance  provided  under  paragraph 
(2)  may  consist  of  grants  to  cover  the  capital 
costs  of  renewable  energy  demonstration 
projects.  Such  assistance  shall  not  exceed  an 
amount  equal  to  50  percent  of  the  total  cap- 
ital costs  of  any  project  (including  the  total 
capital  costs  of  any  necessary  transmission 
Interconnections  for  such  renewable  energy 
project).  Any  need  for  power  determination 
made  in  connection  with  the  construction  of 
a  project  assisted  under  this  section  shall  be 
made  by  the  Secretary  of  Energy. 

"(4)  As  used  in  this  subsection,  the  term 
•renewable  energy'  has  the  same  meaning  as 
provided  by  section  808  of  Public  Law  101-549. 

"(5)  The  provisions  of  this  subsection  shall 
terminate  3  years  after  the  enactment  of  the 
Energy  Development  and  Environmental 
Protection  Act. 

"SEC.  206.  CENTRAL  VALLEY  PROJECT  ENERGY 
EFFICIENCY  PILOT  PROGRAM. 

■•(a)  Energy  Efficiency  and  Conservation 
Improvements.— Within  l  year  after  the  en- 
actment of  this  section,  the  Secretary  of  En- 
ergy, in  cooperation  with  the  Secretary  of 
Interior,  is  directed  to  promulgate  regula- 
tions and  implement  a  public  process  where- 
by any  entity  with  a  long-term  firm  power 
service  Central  Valley  Project  (hereinafter 
referred  to  as  'CVP')  contract  may  propose 
to  the  Administrator  energy  efficiency  and 
conservation  improvements  in  the  CVP 
water  delivery,  power  generation,  trans- 
mission systems,  and  associated  irrigation 
and  water  systems,  provide  all  financing  for 
such  efficiency  improvements,  and  receive  80 
percent  of  the  energy  and  capacity  savings 
produced  from  such  improvements.  Any  en- 
ergy efficiency  improvements  which  are  ap- 
proved by  the  Administrator  under  sub- 
section (c)  shall  be  Implemented  by  the  Ad- 
ministrator or  by  the  Secretary  of  the  Inte- 
rior. 

"(b)  Duration  of  Receipt  of  Efficiency 
Savings.— An  entity  providing  financing  for 
an  efficiency  Improvement  referred  to  in 
subsection  (a)  shall  receive,  through  a  con- 
tract with  the  Administrator,  80  percent  of 
all  savings  that  result  from  such  efficiency 
Improvement,  for  a  period  of  not  more  than 
20  years.  After  such  contract  expires,  the 
savings  shall  be  made  available  for  other 
project  purposes  as  authorized  by  law. 

"(c)  Energy  Efficiency  Savings.— Any  en- 
tity receiving  energy  efficiency  savings 
under  subsection  (b)  shall  only  receive  80 
percent  of  those  energy  efficiency  savings  di- 
rectly produced  from  efficiency  improve- 
ments that  they  have  provided  financing  for 
and  that  have  been  independently  verified. 

"(d)  Crfteria  for  Approval.— The  Admin- 
istrator shall  approve  any  energy  efficiency 
or  conservation  improvement  referred  to  in 
subsection  (a)  based  on  the  following  cri- 
teria: 

"(1)  The  technical  feasibility  of  the  im- 
provement. 

"(2)  The  amount  of  energy  saved  in  rela- 
tion to  amount  of  money  invested. 

"(3)  The  lack  of  negative  effect  of  the  im- 
provement on  others. 

"(4)  The  capability  of  the  entity  to  finance 
the  proposed  improvements. 

"(5)  The  degree  to  which  participating  en- 
tities have  secured  or  can  secure  the  nec- 


essary financing,  permits,  clearances,  and 
other  arrangements  necessary  to  implement 
the  Improvements. 

"(6)  The  lack  of  negative  impact  on  the  en- 
vironment. 

"(7)  Such  other  criteria  as  may  be  estab- 
lished by  the  Secretary  of  Energy. 

"(e)  20-Percent  Set-Aside.— The  Western 
Area  Power  Administration  shall  receive  20 
percent  of  any  power  saved  from  an  improve- 
ment to  the  CVP  system.  These  savings  shall 
be  made  available  to  the  Secretary  of  the  In- 
terior to  restore  the  fish  and  wildlife  re- 
sources of  the  CVP,  including  using  such  sav- 
ings to  provide  power  to  operate  refuges, 
hatcheries,  pumps  or  other  facilities.  Any 
power  surplus  to  these  needs  shall  be  made 
available  for  other  project  purposes  as  au- 
thorized by  law.  Power  supply  from  nonfed- 
erally  financed  improvements  shall  not  be 
classified  as  project  power  except  for  the 
power  made  available  to  the  Secretary  of  the 
Interior  for  fish  and  wildlife  purposes.  Any 
changes  in  CVP  operation  for  this  program 
shall  not  impact  the  CVP's  ability  to  meet 
its  other  authorized  purposes. 

"(f)  Sunset  Provision.— The  authority  of 
this  section  shall  expire  5  years  following 
promulgation  of  final  regulations  under  this 
section.  Any  contracts  in  place  at  the  end  of 
the  5-year  period  shall  continue  in  effect 
through  the  term  of  the  contract. 
"SEC.  aoe.  MISCELLANEOUS  PROVISIONS. 

"(a)  Environmental  Impact  Statement.— 
The  provisions  of  the  National  Environ- 
mental Policy  Act  of  1969  shall  apply  to  ac- 
tions of  the  Administrator  implementing 
this  title  in  the  same  manner  and  to  the 
same  extent  as  such  ix^ovisions  apply  to 
other  major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment. 

•'(b)  ANNUAL  Reports.— The  Administrator 
shall  include  in  the  annual  report  submitted 
by  the  Western  Area  Power  Administration 
(Da  description  of  the  activities  undertaken 
by  the  Administrator  and  by  customers 
under  this  title  and  (2)  an  estimate  of  the  en- 
ergy savings  and  renewable  resource  benefits 
achieved  as  a  result  of  such  activities. 

"(c)  State  Regulated  Investor-Owned 
Utilities.— Investor-owned  electric  utilities 
whose  rates  and  charges  for  the  sale  of  elec- 
tric energy  are  regulated  by  a  State  regu- 
latory authority  shall  be  exempt  from  the 
requirements  of  this  title.". 

PART  2-GAS  UrXLITIES 

SEC.  141.  ENCOURAGE.ME>rr  OF  INVESTMENTS  IN 
conservation  AND  ENERGY  EFFI- 
CIENCY. 

(a)  In  General.— Section  303(b)  of  the  Pub- 
lic Utility  Regulatory  Policies  Act  of  1978  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  paragraphs: 

"(3)  Least-cost  planning.— Each  gas  util- 
ity shall  employ  least-cost  planning,  as  de- 
fined in  section  131(c)  of  this  title,  in  order 
to  provide  adequate  and  reliable  service  to 
its  gas  customers  at  the  lowest  system  cost. 
All  plans  or  filings  of  a  State  regulated  gas 
utility  before  a  State  regulatory  authority 
to  meet  the  requirements  of  this  paragraph 
shall  (A)  be  updated  on  a  regular  basis,  (B) 
provide  the  opportunity  for  public  participa- 
tion and  comment,  (C)  provide  for  methods 
of  validating  predicted  performance,  and  (D) 
contain  a  requirement  that  the  plan  be  im- 
plemented after  approval  of  the  State  regu- 
latory authority.  Section  303(c)  shall  not 
apply  to  this  paragraph  to  the  extent  that  it 
could  be  construed  to  require  the  State  regu- 
latory authority  to  extend  the  record  of  a 
State  proceeding  in  submitting  reports  to 
the  Federal  Government. 
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"(4)  Investments  in  conservation  and  de- 
mand MANAGEMENT.— The  rates  charged  by 
any  gas  utility  shall  be  such  that  the  util- 
ity's prudent  investments  in,  and  expendi- 
tures for.  energy  conservation  and  load  shift- 
ing programs  and  for  other  energy  demand 
management  measures  which  are  consistent 
with  the  findings  and  purposes  of  the  Com- 
prehensive National  Energy  Policy  Act  are 
at  least  as  profitable  itaking  into  account 
the  income  lost  due  to  reduced  sales  result- 
ing from  such  programs)  as  prudent  invest- 
ments in.  and  expenditures  for.  the  acquisi- 
tion or  construction  of  supplies  and  facili- 
ties. This  objective  requires  that  (A)  regu- 
lators link  the  utility's  net  revenues  at  least 
in  part  to  the  utility's  performance  in  imple- 
menting cost-effective  programs  promoted 
by  this  section:  and  (B)  regulators  ensure 
that,  for  purposes  of  recovering  fixed  costs, 
including  its  authorized  return,  the  utility's 
performance  is  not  affected  by  reductions  in 
its  retail  sales  volumes. 

"(5)  Inclusion  of  external  costs.— The 
utility's  least-cost  plans  shall  include,  to  the 
greatest  extent  practicable,  the  external  Im- 
pacts of  providing  gas  service,  including  en- 
vironmental degradation,  and  in  the  case  of 
imported  resources,  maintaining  access  to 
foreign  sources  of  supply.  Such  impacts  will 
be  used  in  determining  the  cost-effectiveness 
of  demand  and  supply  options.  Regulators 
shall  seek  to  avoid  incentives  for  use  of  envi- 
ronmentally inferior  unregulated  fuels,  and 
shall  ensure  that  their  treatment  of  external 
impacts  is  symmetrical  for  each  fuel  subject 
to  their  regulation,  to  avoid  creation  of  inap- 
propriate fuel  substitution  incentives.". 

(b)  Impact  on  Small  Business.— Section 
303  of  such  Act  is  amended  by  inserting  the 
following  new  subsection  at  the  end  thereof: 

"(d)  Small  Business  Impacts.— If  a  State 
regulatory  authority  Implements  a  standard 
established  by  subsection  (b)  (3)  or  (4),  such 
authority  shall  (1)  consider  the  impact  that 
implementation  of  such  standard  would  have 
on  small  businesses  engaged  in  the  design, 
sale,  supply,  installation,  or  servicing  of  en- 
ergy conservation,  energy  efficiency,  or 
other  demand  side  management  measures, 
and  (2)  implement  such  standard  so  as  to  as- 
sure that  utility  actions  would  not  provide 
such  utilities  with  unfair  competitive  advan- 
tages over  such  small  businesses.". 

(c)  EFFECTrvE  Date.— Section  303(a)  of  such 
Act  is  amended  by  inserting  "(or  after  the 
enactment  of  the  Comprehensive  National 
Energy  Policy  Act  in  the  case  of  standards 
under  paragraphs  (TT,  'tf>,  and  (5)  of  sub- 
section (b))"  after  "Act"  and  by  striking  out 
"standard  established  by  subsection  (b)(2)" 
in  paragraph  (2)  and  inserting  "standards  es- 
tablished by  paragraphs  (2).  (3),  (4)  and  (5)  of 
subsection  (b)". 

(d)  Report.— The  report  under  section 
131(d)  of  this  Act  transmitted  by  the  Sec- 
retary of  Energry  to  the  President  and  to  the 
Congress  shall  contain  a  survey  of  all  State 
laws,  regulations,  practices,  and  policies 
under  which  State  regulatory  authorities 
implement  the  provisions  of  paragraphs  (3). 
(4).  and  (5)  of  section  303(b)  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  (as 
added  by  subsection  (a)  of  this  section).  The 
report  shall  include  an  analysis  prepared  in 
consultation  with  the  Federal  Trade  Com- 
mission, of  the  competitive  impact  of  imple- 
mentation of  energy  conservation,  energy  ef- 
ficiency, and  other  demand  side  management 
programs  by  utilities  on  small  businesses  en- 
gaged in  the  design,  sale,  supply,  installa- 
tion, or  servicing  of  similar  energy  conserva- 
tion, energy  efficiency,  or  other  demand  side 
management  measures  and  whether  any  un- 


fair, deceptive,  or  predatory  acts  or  practices 
exist,  or  are  likely  to  exist,  from  implemen- 
tation of  such  programs. 

PART  3— GENERAL  PROVISIONS 

SEC.    ISl.    CONSERVATION    GRANTS    TO    STATE 
REGULATORY  AUTHORITIES. 

(a)  Conservation  Grants.— The  Secretary 
of  Energy  is  authorized  in  accordance  with 
the  provisions  of  this  section  to  provide 
grants  to  State  regulatory  authorities  in  an 
amount  not  to  exceed  SIOO.OOO  per  authority, 
for  purposes  of  encouraging  the  consider- 
ation of  conservation,  energy  efficiency  re- 
sources, and  other  demand  side  management 
measures  consistent  with  the  purposes  of 
this  title  as  a  means  of  meeting  electric  sup- 
ply needs  and  to  meet  the  requirements  of 
paragraphs  (7).  (8).  (9).  and  (10)  of  section 
UKd)  of  the  Public  Utility  Regulatory  Poli- 
cies Act  of  1978  (as  added  by  section  131(a)  of 
this  Act)  and  as  a  means  of  meeting  gas  sup- 
ply needs  and  to  meet  the  requirements  of 
paragraphs  (3).  (4),  and  (5)  of  section  303(b)  of 
the  Public  Utility  Regulatory  Policies  Act  of 
1978  (as  added  by  section  141(a)  of  this  Act). 
Such  grants  may  be  utilized  by  a  State  regu- 
latory authority  to  provide  financial  assist- 
ance to  nonprofit  subgrantees  of  the  Depart- 
ment of  Energy's  Weatherization  Assistance 
Program  to  facilitate  participation  by  such 
subgrantees  in  proceedings  of  such  regu- 
latory authority  to  examine  demand-side 
management. 

(b)  Plan.— A  State  regulatory  authority 
wishing  to  receive  a  grant  under  this  section 
shall  submit  a  plan  to  the  Secretary  that 
specifies  the  actions  such  authority  proposes 
to  take  that  would  achieve  the  purposes  of 
this  section. 

(c)(1)  Secretarial  action.— In  determin- 
ing whether,  and  in  what  amount,  to  provide 
a  grant  to  a  State  regulatory  authority 
under  this  section  the  Secretary  shall  con- 
sider, in  addition  to  other  appropriate  fac- 
tors, the  actions  proposed  by  the  State  regu- 
latory authority  to  achieve  the  purposes  of 
this  section  and  to  consider  implementation 
of  the  ratemaking  standards  established  in— 

(A)  paragraphs  (7).  (8).  (9),  and  (10)  of  sec- 
tion 111(d)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (as  added  by  section 
131(a)  of  this  Act);  or 

(B)  paragraphs  (3),  (4),  and  (5)  of  section 
303(b)  of  the  Public  Utility  Regulatory  Poli- 
cies Act  of  1978  (as  added  by  section  141(a)  of 
this  Act). 

(2)  Such  actions— 

(A)  shall  include  procedures  to  facilitate 
the  participation  of  grantees  and  nonprofit 
subgrantees  of  the  Department  of  Energy's 
Weatherization  Assistance  Program  in  pro- 
ceedings of  such  regulatory  authority  to  ex- 
amine demand-side  management;  and 

(B)  shall  provide  for  coverage  of  the  cost  of 
such  subgrantees'  participation  in  such  par- 
ticipation. 

(d)  Recordkeeping.— Each  State  regu- 
latory authority  that  receives  a  grant  under 
this  section  shall  keep  such  records  as  the 
Secretary  shall  require. 

(e)  Rules.— The  Secretary  may  prescribe 
such  rules  as  may  be  necessary  or  appro- 
priate for  carrying  out  the  provisions  of  this 
section. 

(f)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "State  regulatory  authority" 
shall  have  the  same  meaning  as  provided  by 
section  3  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  in  the  case  of  electric 
utilities,  and  such  term  shall  have  the  same 
meaning  as  provided  by  section  302  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  in  the  case  of  gas  utilities,  except  that 
in  the  case  of  any  State  without  a  statewide 


ratemaking  authority,  such  term  shall  mean 
the  State  energy  office. 

(g)  Authorization.— There  are  authorized 
to  be  appropriated  $5,000,000  for  each  of  the 
fiscal  years  1992.  1993.  and  1994  to  carry  out 
the  purposes  of  this  section. 

Subtitle  D — Requirement*  and  Information 
SEC.    161.   ENERGY   EFFICIENCY    LABEUNG    FOR 
WINDOWS  AND  WINDOW  SYSTEMS. 

(a)  In  General.— (1)  The  Secretary  shall, 
with  funds  available  to  carry  out  this  sec- 
tion, provide  financial  assistance  to  support 
a  voluntary  national  window  rating  program 
that  will  develop  energy  ratings  and  labels 
for  windows  and  window  systems  by  Decem- 
ber 31.  1992. 

(2)  The  rating  program  shall  include— 

(A)  specifications  and  guidelines  that  will 
enable  all  window  buyers  to  make  more  in- 
formed purchasing  decisions  about  the  en- 
ergy efficiency  of  windows  and  window  sys- 
tems; and 

(B)  information  that  will  allow  window 
buyers  to  assess  the  energy  consumption  and 
potential  cost  savings  of  alternative  window 
products. 

(3)  The  rating  program  shall  be  established 
and  administered  by  the  Natioja^l'enestra- 
tion  Rating  Council  which  shail  periodically 
report  to  the  Congress  and  the  Secretary  on 
the  progress  being  made  toward  establishing 
the  program. 

(b)  Monitorlng.— The  Secretary  shall  mon- 
itor and  evaluate  the  efforts  of  the  National 
Fenestration  Rating  Council  and  make  de- 
terminations about  whether  the  program  es- 
tablished within  the  Council  is  consistent 
with  subsection  (a). 

(c)  Alternative  System.— (D  if  the  Sec- 
retary has  not.  by  December  31,  1992,  cer- 
tified that  a  voluntary  national  window  rat- 
ing program  consistent  with  the  objectives 
of  subsection  (a)  has  been  established,  the 
Secretary  shall,  after  consultation  with  the 
National  Institute  of  Standards  and  Tech- 
nology, develop,  by  December  31,  1993.  test- 
ing procedures  under  section  323  of  the  En- 
ergy Policy  and  Conservation  Act  (42  U.S.C, 
6293)  for  windows  and  window  systems. 

(2)  If  the  Secretary  develops  such  proce- 
dures, the  Federal  Trade  Commission  (here- 
after in  this  section  referred  to  as  the  "Com- 
mission") shall  prescribe  labeling  rules 
under  section  324  of  such  Act  (42  U.S.C.  6294) 
for  windows  and  window  systems  except 
that,  with  respect  to  any  type  of  window  or 
window  system  (or  class  thereof),  the  Com- 
mission may  determine  that  such  labeling  is 
not  technologically  or  economically  feasible 
or  is  not  likely  to  assist  consumers  in  mak- 
ing purchasing  decisions. 

(3)  For  purposes  of  sections  323.  324.  and  327 
of  such  Act.  windows  and  window  systems 
shall  be  considered  covered  products  under 
section  322  of  such  Act  (42  U.S.C.  6292)  to  the 
extent  necessary  to  carry  out  this  sub- 
section. 

(4)  For  purposes  of  section  327(a)  of  such 
Act.  the  term  "this  part"  Includes  this  sub- 
section to  the  extent  necessary  to  carry  out 
this  subsection. 

SEC.  162.  VOLUNTARY  STANDARDS  FOR  INDUS- 
TRIAL INSULATION  AND  IMPROVE- 
MENT OF  INDUSTRIAL  AUDITS. 

(a)  In  General.— (1)  The  Secretary  of  En- 
ergy shall,  with  funds  available  to  carry  out 
this  section,  develop,  directly  or  by  contract, 
a  voluntary  national  program  to  devise 
standards  for  the  proper  levels  of  industrial 
insulation. 

(2)  The  standards  shall  be  developed  in  con- 
sultation with  manufacturers,  suppliers,  and 
installers  of  insulation  and  with  utilities  and 
major  industrial  energy  users. 
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(3)  The  Secretary  shall  issue  such  stand- 
ards not  later  than  December  31.  1992. 

(b)  Recommendations.— Not  later  than  De- 
cember 31,  1992,  the  Secretary  shall,  in  con- 
junction with  the  development  of  standards 
under  subsection  (a),  review  the  status  of  in- 
dustrial energy  auditing  procedures  and 
make  recommendations  for  improvement  as 
appropriate. 

(c)  Other  Assistance.— The  Secretary 
shall  conduct  a  prog-ram  of  education  and 
technical  assistance  concerning-  the  stand- 
ards and  auditing  procedures. 

(d)  Report.— The  Secretary  shall  transmit, 
by  December  31.  1994,  a  report  to  the  Con- 
gress detailing— 

(1)  the  standards  developed  and  rec- 
ommended changes  in  audit  procedures;  and 

(2)  the  educational  and  technical  assist- 
ance provided  under  this  section,  an  evalua- 
tion of  its  effectiveness,  and  the  responsive- 
ness of  the  industrial  sector  to  the  stand- 
ards. 

SEC.  163.  ENERGY  CONSERVATION  REQUIRE- 
MENTS FOR  CERTAIN  COMMERCIAL 
AND  INDUSTRLAL  EQUIPMENT. 

(a)  Definitions.— Section  340  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6311) 
is  amended — 

(1)  in  paragraph  (1)— 

(A)  by  redesignating  subparagraph  (B)  as 
subparagraph  (G);  and 

(B)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  Small  commercial  package  air  condi- 
tioning and  heating  equipment. 
■  "(C)  Large  commercial  package  air  condi- 
tioning and  heating  equipment. 

"(D)  Packaged  terminal  air-conditioners 
and  packaged  terminal  heat  pumps. 

"(E)  Warm  air  furnaces  and  packaged  boil- 
ers. 

"(F)  Storage  water  heaters,  instantaneous 
water  heaters,  and  unfired  hot  water  storage 
tanks.";  and 

(2)  in  paragraph  (2)(B)— 

(A)  by  striking  out  "pumps)"  and  inserting 
in  lieu  thereof  "pumps,  small  and  large  com- 
mercial package  air  conditioning  and  heat- 
ing equipment,  packaged  terminal  air-condi- 
tioners, packaged  terminal  heat  pumps, 
warm  air  furnaces,  packaged  boilers,  storage 
water  heaters,  instantaneous  water  heaters, 
and  unfired  hot  water  storage  tanks)";  and 

(B)  by  striking  out  clauses  (v)  and  (xi)  and 
redesignating  clauses  (vi),  (vli).  (viii),  (ix), 
(X),  (xii),  (xiii),  and  (xiv)  as  clauses  (v),  (vi), 
(vli),  (vlii),  (ix).  (X),  (xi).  and  (xll),  respec- 
tively; and 

(3)  by  adding  at  the  end  the  following: 

"(8)  The  term  'small  commercial  package 
air  conditioning  and  heating  equipment' 
means  air-cooled,  water-cooled,  evapo- 
ratively-cooled.  or  water  source  (not  includ- 
ing ground  water  source)  electrically  oper- 
ated, unitary  central  air  conditioners  and 
central  air  conditioning  heat  pumps  for  com- 
mercial application  which  are  rated  below 
135.000  Btu  per  hour  (cooling  capacity). 

"(9)  The  term  'large  commercial  package 
air  conditioning  and  heating  equipment' 
means  air-cooled,  water-cooled,  evapo- 
ratively-cooled.  or  water  source  (not  includ- 
ing ground  water  source)  electrically  oper- 
ated, unitary  central  air  conditioners  and 
central  air  conditioning  heat  pumps  for  com- 
mercial application  which  are  rated  at  or 
above  135,000  Btu  per  hour  and  below  240,000 
Btu  per  hour  (cooling  capacity). 

"(10)(A)  The  term  'packaged  terminal  air 
conditioner'  means  a  wall  sleeve  and  a  sepa- 
rate unencased  combination  of  heating  and 
cooling  assemblies  specifled  by  the  builder 
and  intended  for  mounting  through  the  wall. 


It  includes  a  prime  source  of  refrigeration, 
separable  outdoor  louvers,  forced  ventila- 
tion, and  heating  availability  energy. 

"(B)  The  term  'packaged  terminal  heat 
pump'  means  a  packaged  terminal  air  condi- 
tioner that  utilizes  reverse  cycle  refrigera- 
tion as  its  prime  heat  source  and  should  have 
supplementary  heating  availability  by  build- 
er's choice  of  energy. 

"(11)(A)  The  term  'warm  air  furnace" 
means  a  self-contained  oil-  or  gas-fired  fur- 
nace designed  to  supply  heated  air  through 
ducts  to  spaces  that  require  it  and  includes 
combination  warm  air  furnace/electric  air 
conditioning  units  but  does  not  include  unit 
heaters  and  duct  furnaces. 

"(B)  The  term  'packaged  boiler'  means  a 
boiler  that  is  shipped  complete  with  heating 
equipment,  mechanical  draft  equipment,  and 
automatic  controls;  usually  shipped  in  one 
or  more  sections. 

"(12)(A)  The  term  'storage  water  heater" 
means  a  water  heater  that  heats  and  stores 
water  within  the  appliance  at  a 
thermostatically  controlled  temperature  for 
delivery  on  demand.  Such  term  does  not  in- 
clude units  with  an  input  rating  of  4000  Btu 
per  hour  or  more  per  gallon  of  stored  water. 

"(B)  The  term  'instantaneous  water  heat- 
er" means  a  water  heater  that  has  an  input 
rating  of  at  least  4000  Btu  per  hour  per  gallon 
of  stored  water. 

"(C)  The  term  'unfired  hot  water  storage 
tank'  means  a  tank  used  to  store  water  that 
is  heated  externally. 

"(13)(A)  The  term  'electric  motor'  means 
any  motor  which  is  a  general  purpose  T- 
frame,  single-speed,  foot-mounting,  poly- 
phase squirrel-cage  induction  motor  of  the 
National  Electrical  Manufacturers  Associa- 
tion, Design  A  and  B,  continuous  rated,  oper- 
ating on  230460  volts  and  constant  60  Hertz 
line  power  as  defined  in  NEIMA  Standards 
Publication  MGl-1987. 

"(B)  The  term  'definite  purpose  motor" 
means  any  motor  designed  in  standard  rat- 
ings with  standard  operating  characteristics 
or  standard  mechanical  construction  for  use 
under  service  conditions  other  than  usual  or 
for  use  on  a  particular  type  of  application 
and  which  cannot  be  used  in  most  general 
purpose  applications. 

"(C)  The  term  'special  purpose  motor" 
means  any  motor,  other  than  a  general  pur- 
pose motor  or  definite  purpose  motor,  which 
has  special  operating  characteristics  or  spe- 
cial mechanical  construction,  or  both,  de- 
signed for  a  particular  application. 

"(D)  The  term  'open  motor"  means  a  motor 
having  ventilating  openings  which  permit 
passage  of  external  cooling  air  over  and 
around  the  windings  of  the  machine. 

"(E)  The  term  'enclosed  motor'  means  a 
motor  so  enclosed  as  to  prevent  the  free  ex- 
change of  air  between  the  inside  and  outside 
of  the  case  but  not  sufficiently  enclosed  to 
be  termed  airtight. 

"(F)  The  term  'small  electric  motor" 
means  a  NEMA  general  purpose  alternating 
current  single-speed  induction  motor,  built 
in  a  two-digit  frame  number  series  in  accord- 
ance with  NEMA  Standards  Publication 
MGl-1987. 

"(G)  The  term  'efficiency'  when  used  with 
respect  to  an  electric  motor  means  the  ratio 
of  an  electric  motor's  useful  power  output  to 
its  total  power  input,  expressed  in  percent- 
age. 

"(H)  The  term  'nominal  full  load  effi- 
ciency" means  the  average  efficiency  of  a 
population  of  motors  of  duplicate  design  as 
determined  in  accordance  with  NEMA  Stand- 
ards Publication  MGl-1987. 


"(14)  The  term  "ASHRAE"  means  the  Amer- 
ican Society  of  Heating,  Refrigerating,  end 
Air  Conditioning  Engineers. 

"(15)  The  term  'lES'  means  the  Dluminat- 
ing  Engineering  Society  of  North  America. 

"(16)  The  term  'NEMA'  means  the  National 
Electrical  Manufacturers  Association. 

"(17)  The  term  'IEEE'  means  the  Institute 
of  Electrical  and  Electronics  Engineers. 

"(18)  The  term  'energy  conservation  stand- 
ard' means— 

"(A)  a  performance  standard  that  pre- 
scribes a  minimum  level  of  energy  efficiency 
or  a  maximum  quantity  of  energy  use  for  a 
product;  or 

•(B)  a  design  requirement  for  a  product.". 

(b)  Test  Procedures.— <i)  Section  343(a)  of 
such  Act  (42  U.S.C.  6314)  is  amended— 

(A)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  The  Secretary  may  conduct  an  evalua- 
tion of  a  class  of  covered  equipment  and  may 
prescribe  test  procedures  for  such  class  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion.'"; and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)(A)  With  respect  to  small  commercial 
package  air  conditioning  and  heating  equip- 
ment, large  commercial  package  air  condi- 
tioning and  heating  equipment,  packaged 
terminal  air  conditioners,  packaged  terminal 
heat  pumps,  warm-air  furnaces,  packaged 
boilers,  storage  water  heaters,  instantaneous 
water  heaters,  and  unfired  hot  water  storage 
tanks  to  which  standards  are  applicable 
under  section  342.  the  Secretary  shall,  not 
later  than  18  months  after  the  date  of  the  en- 
actment of  this  paragraph,  prescribe  test 
procedures  that  are  consistent  with  those 
generally  accepted  industry  testing  proce- 
dures or  rating  procedures,  if  any.  developed 
by  the  Air-Conditioning  and  Refrigeration 
Institute  or  by  the  American  Society  of 
Heating.  Refrigerating  and  Air  Conditioning 
Engineers,  or  for  storage  water  heaters  and 
instantaneous  water  heaters,  contained  in 
American  National  Standard  Z21.10.3.  as  in 
effect  on  the  date  of  enactment  of  this  para- 
graph. 

"(B)  If  such  an  Industry  test  procedure  or 
rating  procedure  for  small  commercial  pack- 
age air  conditioning  and  heating  equipment, 
large  commercial  [lackage  air  conditioning 
and  heating  equipment,  piackaged  terminal 
air  conditioners,  packaged  terminal  heat 
pumps,  warm-air  furnaces,  packaged  boilers, 
storage  water  heaters,  instantaneous  water 
heaters,  or  unfired  hot  water  storage  tanks 
is  amended,  the  Secretary  shall  amend  the 
test  procedure  for  the  product  as  necessary 
to  be  consistent  with  the  amended  industry 
test  procedure  or  rating  procedure  unless  the 
Secretary-  determines,  by  rule,  published  in 
the  Federal  Register  and  supported  by  clear 
and  convincing  evidence,  that  to  do  so  would 
not  meet  the  requirements  for  test  proce- 
dures described  in  paragraphs  (2)  and  (3)  of 
this  subsection. 

"(C)  If  the  Secretary  prescribes  a  rule  con- 
taining such  a  determination,  the  rule  may 
establish  an  amended  test  procedure  for  such 
product  that  meets  the  requirements  of  para- 
graphs (2)  and  (3)  of  this  subsection. 

"(5)  With  respect  to  electric  motors  to 
which  standards  are  applicable  under  section 
342.  the  Secretary  shall,  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  paragraph,  prescribe  test  procedures 
that  are  consistent  with  NEMA  Standards 
Publication  MGl-1987  and  IEEE  SUndard  112 
Test  Method  B  for  motor  efficiency. "'. 

(2)  The  second  subsection  designated  as 
subsection  (d)  of  section  343  of  such  Act  (42 
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U.S.C.  6314(d)(1))  is  amended  in  paragraph  (1) 
in  the  material  preceding  subparacrraph  (A). 
by  inserting  after  "180  days"  the  following-: 
"(or,  In  the  case  of  small  commercial  pack- 
age air  conditioning  and  heating  equipment, 
large  commercial  package  air  conditioning 
and  heating  equipment,  packaged  terminal 
air  conditioners,  packaged  terminal  heat 
pumps,  warm-air  furnaces,  packaged  boilers, 
storage  water  heaters.  Instantaneous  water 
heaters,  and  unfired  hot  water  storage  tanks. 
360  days)". 

(c)  Labeling.— Section  344  of  such  Act  (42 
U.S.C.  6315)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "may" 
and  inserting  in  lieu  thereof  "shall"; 

(2)  in  subsection  (c).  by  striking  out  "may" 
in  the  material  preceding  paragraph  (1)  and 
inserting  in  lieu  thereof  "shall"; 

(3)  by  redesignating  subsections  (d),  (e).  (f). 
(g),  (h).  and  (i)  as  subsections  (f),  (g),  (h),  (1). 
(J),  and  (k),  respectively;  and 

(4)  by  inserting  after  subsection  (c),  the 
following  new  subsections: 

"(d)  Subject  to  subsection  (h),  not  later 
than  12  months  after  the  Secretary  estab- 
lishes test  procedures  for  electric  motors 
under  section  343.  the  Secretary  shall  pre- 
scribe labeling  rules  under  this  section  appli- 
cable to  electric  motors  taking  into  consid- 
eration NEMA  Standards  Publication  MGl- 
1987.  Such  rules  shall  provide  that  the  label- 
ing of  any  electric  motor  manufactured  after 
the  12-month  period  beginning  on  the  date 
the  Secretary  prescribes  such  labeling  rules, 
shall— 

"(1)  Indicate  the  energy  efficiency  of  the 
motor  on  the  permanent  nameplate  attached 
to  such  motor; 

"(2)  prominently  display  the  energy  effi- 
ciency of  the  motor  in  equipment  catalogs 
and  other  material  used  to  market  the  equip- 
ment; and 

"(3)  include  such  other  markings  as  the 
Secretary  determines  necessary  solely  to  fa- 
cilitate enforcement  of  the  standards  estab- 
lished for  electric  motors  under  section  342. 

"(e)  Subject  to  subsection  (h),  not  later 
than  12  months  after  the  Secretary  estab- 
lishes test  procedures  for  small  commercial 
package  air  conditioning  and  heating  equip- 
ment, large  commercial  package  air  condi- 
tioning and  heating  equipment,  packaged 
terminal  air  conditioners,  packaged  terminal 
heat  pumps,  warm-air  furnaces,  packaged 
boilers,  storage  water  heaters,  instantaneous 
water  heaters,  and  unfired  hot  water  storage 
tanks  under  section  343.  the  Secretary  shall 
prescribe  labeling  rules  under  this  section 
for  such  equipment.  Such  rules  shall  provide 
that  the  labeling  of  any  small  commercial 
package  air  conditioning  and  heating  equipv- 
ment.  large  commercial  package  air  condi- 
tioning and  heating  equipment,  packaged 
terminal  air  conditioner,  packaged  terminal 
heat  pump,  warm-air  furnace,  packaged  boil- 
er, storage  water  beater,  instantaneous 
water  heater,  and  unfired  hot  water  storage 
tank  manufactured  after  the  12-month  period 
beginning  on  the  date  the  Secretary  pre- 
scribes such  rules  shall— 

"(1)  indicate  the  energy  efficiency  of  the 
equipment  on  the  permanent  nameplate  at- 
tached to  such  equipment  or  other  nearby 
permanent  marking; 

"(2)  prominen'tly  display  the  energy  effi- 
ciency of  the  equipment  in  new  equipment 
catalogs  used  by  the  manufacturer  to  adver- 
tise the  equipment;  and 

"(3)  include  such  other  markings  as  the 
Secretary  determines  necessary  solely  to  fa- 
cilitate enforcement  of  the  standards  estab- 
lished for  such  equipment  under  section 
342.". 


(d)  Standards.— Section  342  of  such  Act  is 
amended  to  read  as  follows: 

"STANDARDS 

"Sec.  342.  (a)  Small  and  Large  Commer- 
cial Package  Air  Conditioning  and  Heating 
Equipment,  Packaged  Terminal  Air  Condi- 
tioners and  Heat  Pumps.  Warm-Air  Fur- 
naces. Packaged  Boilers,  Storage  Water 
Heaters.  Instantaneous  Water  Heaters, 
AND  Unfired  Hot  Water  Storage  Tanks.— 
(1)  Each  small  commercial  trackage  air  con- 
ditioning and  heating  equipment  manufac- 
tured on  or  after  January  1.  1994.  shall  meet 
the  standard  levels  set  forth  for  such  prod- 
ucts in  ASHRAE/IES  Standard  90.1  as  in  ef- 
fect on  the  date  of  the  enactment  of  this 
paragraph,  or.  with  respect  to  the  equipment 
specified  in  subparagraphs  (A).  (B).  (D).  and 
(E).  the  standard  levels  set  forth  for  such 
products  in  addendum  a  to  ASHRAE/IES 
Standard  90.1.  Such  standards  are  as  follows: 

"(A)  The  minimum  seasonal  energy  effi- 
ciency ratio  of  air-cooled  three-phase  elec- 
tric central  air  conditioners  and  central  air 
conditioning  heat  pumps  less  than  65.000  Btu 
per  hour  (cooling  capacity),  split  systems, 
shall  be  10.0. 

"(B)  The  minimum  seasonal  energy  effi- 
ciency ratio  of  air-cooled  three-phase  elec- 
tric central  air  conditioners  and  central  air 
conditioning  heat  pumps  less  than  65.000  Btu 
per  hour  (cooling  capacity),  single  ptackage. 
shall  be  9.7. 

"(C)  The  minimum  energy  efficiency  ratio 
of  air-cooled  central  air  conditioners  and 
central  air  conditioning  heat  pumps  at  or 
above  65.000  Btu  per  hour  (cooling  capacity) 
and  less  than  135.000  Btu  per  hour  (cooling 
capacity)  shall  be  8.9  (at  a  standard  rating  of 
95  degrees  F  db). 

"(D)  The  minimum  heating  seasonal  per- 
formance factor  of  air-cooled  three-phase 
electric  central  air  conditioning  heat  pumps 
less  than  65.000  Btu  per  hour  (cooling  capac- 
ity), split  systems,  shall  be  6.8. 

"(E)  The  minimum  heating  seasonal  per- 
formance factor  of  air-cooled  three-phase 
electric  central  air  conditioning  heat  pumps 
less  than  65.000  Btu  per  hour  (cooling  capac- 
ity), single  package,  shall  be  6.6. 

"(F)  The  minimum  coefficient  of  perform- 
ance in  the  heating  mode  of  air-cooled 
central  air  conditioning  heat  pumps  at  or 
above  65.000  Btu  per  hour  (cooling  capacity) 
and  less  than  135,000  Btu  per  hour  (cooling 
capacity)  shall  be  3.0  (at  a  high  temperature 
rating  of  47  degrees  F  db). 

"(G)  The  minimum  energy  efficiency  ratio 
of  water-cooled,  evaporatively-cooled  and 
water-source  central  air  conditioners  and 
central  air  conditioning  heat  pumps  less 
than  65.000  Btu  per  hour  (cooling  capacity) 
shall  be  9.3  (at  a  standard  rating  of  95  de- 
grees F  db.  outdoor  temperature  for  evapo- 
ratively  cooled  equipment,  and  85  degrees 
Fahrenheit  entering  water  temperature  for 
water-source  and  water-cooled  equipment). 

"(Hi  The  minimum  energy  efficiency  ratio 
of  water-cooled,  evaporatively-cooled  and 
water-source  central  air  conditioners  and 
central  air  conditioning  heat  pumps  at  or 
above  65.000  Btu  per  hour  (cooling  capacity) 
and  less  than  135,000  Btu  per  hour  (cooling 
capacity)  shall  be  10.5  (at  a  standard  rating 
of  95  degrees  F  db,  outdoor  temperature  for 
evaporatively-cooled  equipment,  and  85  de- 
grees Fahrenheit  entering  water  tempera- 
ture for  water-source  and  water-cooled 
equipment). 

"(I)  The  minimum  coefficient  of  perform- 
ance of  water-source  heat  pumps  less  than 
135,000  Btu  per  hour  (cooling  capacity)  shall 
be  3.8  (at  a  standard  rating  of  70  degrees 
Fahrenheit  entering  water). 


"(2)  Each  large  commercial  package  air 
conditioning  and  heating  equipment  manu- 
factured on  or  after  January  1.  19S5,  shall 
meet  the  standard  levels  set  forth  for  such 
products  in  ASHRAE/IES  SUndard  90.1  as  in 
effect  on  the  date  of  the  enactment  of  this 
paragraph.  Such  standards  are  as  follows: 

"(A)  The  minimum  energy  efficiency  ratio 
of  air-cooled  central  air  conditioners  and 
central  air  conditioning  heat  pumps  at  or 
above  135.000  Btu  per  hour  (cooling  capacity) 
and  less  than  240,000  Btu  per  hour  (cooling 
capacity)  shall  be  8.5  (at  a  standard  rating  of 
95  degrees  F  db). 

"(B)  The  minimum  coefficient  of  perform- 
ance in  the  heating  mode  of  air-cooled 
central  air  conditioning  heat  pumps  at  or 
above  135,000  Btu  per  hour  (cooling  capacity) 
and  less  than  240,000  Btu  per  hour  (cooling 
capacity)  shall  be  2.9. 

"(C)  The  minimum  energy  efficiency  ratio 
of  water-  and  evaporatively-cooled  central 
air  conditioners  and  central  air  conditioning 
heat  pumps  at  or  above  135,000  Btu  per  hour 
(cooling  capacity)  shall  be  9.6  (according  to 
ARI  Standard  360-86). 

"(3)  Each  packaged  terminal  air  condi- 
tioner and  packaged  terminal  heat  pump 
manufactured  on  or  after  January  1,  1994. 
shall  meet  the  standard  levels  set  forth  for 
such  products  in  ASHRAE/IES  Standard  90.1 
as  in  effect  on  the  date  of  the  enactment  of 
this  paragraph.  Such  standards  are  as  fol- 
lows: 

"(A)  The  minimum  energy  efficiency  ratio 
of  packaged  terminal  air  conditioners  and 
packaged  terminal  heat  pumps  in  the  cooling 
mode  shall  be  10.0  —  (0.16  x  Capacity  [in 
thousands  of  Btu  per  hour]  EER)  (at  a  stand- 
ard rating  of  95  degrees  F  db.  outdoor  tem- 
perature). If  a  unit  has  a  capacity  of  less 
than  7000  Btu  per  hour,  then  7000  Btu  per 
hour  shall  be  used  in  the  calculation.  If  a 
unit  has  a  capacity  of  greater  than  15.000  Btu 
per  hour,  then  15.000  Btu  per  hour  shall  be 
used  in  the  calculation. 

"(B)  The  minimum  coefficient  of  perform- 
ance of  packaged  terminal  heat  pumps  in  the 
heating  mode  shall  be  1.3  +  (0.16  x  the  mini- 
mum cooling  EER  as  specified  in  subpara- 
graph (A))  (at  a  standard  rating  of  47  degrees 
Fdb). 

"(4)  Each  warm  air  furnace  and  packaged 
boiler  manufactured  on  or  after  January  1. 
1994.  shall  meet  the  standard  levels  set  forth 
for  such  products  in  ASHRAE/IES  Standard 
90.1  as  in  effect  on  the  date  of  the  enactment 
of  this  paragraph.  Such  standards  are  as  fol- 
lows: 

"(A)  The  minimum  thermal  efficiency  at 
the  maximum  rated  capacity  of  gas-fired 
warm-air  furnaces  with  capacity  of  225.000 
Btu  per  hour  or  more  shall  be  80  percent. 

"(B)  The  minimum  thermal  efficiency  at 
the  maximum  rated  capacity  of  oil-fired 
warm-air  furnaces  with  capacity  of  225.000 
Btu  per  hour  or  more  shall  be  81  percent. 

"(C)  The  minimum  combustion  efficiency 
at  the  maximum  rated  capacity  of  gas-fired 
packaged  boilers  with  capacity  of  300.000  Btu 
per  hour  or  more  shall  be  80  percent. 

"(D)  The  minimum  combustion  efficiency 
at  the  maximum  rated  capacity  of  oil-fired 
packaged  boilers  with  capacity  of  300.000  Btu 
per  hour  or  more  shall  be  83  percent. 

"(5)  Each  storage  water  heater,  instanta- 
neous water  heater,  and  unfired  water  stor- 
age tank  manufactured  on  or  after  January 
1.  1994,  shall  meet  the  standard  levels  set 
forth  for  such  products  in  ASHRAEVIES 
Standard  90.1  as  in  effect  on  the  date  of  the 
enactment  of  this  paragraph.  Such  standards 
are  as  follows: 

"(A)  Except  as  provided  in  subparagraph 
(G),  the  maximum  standby  loss,  in  percent 
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per  hour,  of  electric  storag'e  water  heaters 
shall  be  0.30  +  (27/Mea8ured  Storage  Volume 
[in  gallons]). 

"(B)  Except  as  provided  in  subparagraph 
(G),  the  maximum  standby  loss.  In  percent 
per  hour,  of  gas-  and  oll-fired  storage  water 
heaters  with  input  ratings  of  155,000  Btu  per 
hour  or  less  shall  be  1.30  +  (114/Measured 
Storage  Volume  [in  gallons]).  The  minimum 
thermal  efficiency  of  such  units  shall  be  78 
percent. 

"(C)  Except  as  provided  in  subparagraph 
(G).  the  maximum  standby  loss,  in  percent 
per  hour,  of  gas-  and  oil-fired  storage  water 
heaters  with  input  ratings  of  more  than 
155,000  Btu  per  hour  shall  be  1.30  +  (95/Meas- 
ured  Storage  Volume  [in  gallons]).  The  mini- 
mum thermal  efficiency  of  such  units  shall 
be  78  percent. 

"(D)  The  minimum  thermal  efficiency  of 
instantaneous  water  heaters  with  a  storage 
volume  of  less  than  10  gallons  shall  be  80  per- 
cent. 

"(E)  Except  as  provided  in  subparagraph 
(G),  the  minimum  thermal  efficiency  of  In- 
stantaneous water  heaters  with  a  storage 
volume  of  10  gallons  or  more  shall  be  77  per- 
cent. The  maximum  standby  loss,  in  percent^ 
hour,  of  such  units  shall  be  2.30  +  (67/Mea8- 
ured  Storage  Volume  [in  gallons]). 

"(F)  Except  as  provided  in  subparagraph 
(G),  the  maximum  heat  loss  of  unfired  hot 
water  storage  tanks  shall  be  6.5  Btu  per  hour 
per  square  foot  of  tank  surface  area. 

"(G)  Storage  water  heaters  and  hot  water 
storage  tanks  having  more  than  140  gallons 
of  storage  capacity  need  not  meet  the  stand- 
by loss  or  heat  loss  requirements  specified  in 
subparagraphs  (A)  through  (C)  and  subpara- 
grraphs  (E)  and  (F)  if  the  tank  surface  area  is 
thermally  insulated  to  B-12.5  and  if  a  stand- 
ing pilot  light  is  not  used. 

"(6)(A)  If  ASHRAE/IES  Standard  90.1,  as  in 
effect  on  the  date  of  enactment  of  the  Com- 
prehensive National  Energy  Policy  Act,  is 
amended  with  respect  to  any  small  commer- 
cial package  air  conditioning  and  heating 
equipment,  large  commercial  package  air 
conditioning  and  heating  equipment, 
packaged  terminal  air  conditioners, 
packaged  terminal  heat  pumps,  warm-air 
furnaces,  packaged  boilers,  storage  water 
heaters.  Instantaneous  water  heaters,  or 
unfired  hot  water  storage  tanks,  the  Sec- 
retary shall  establish  an  amended  uniform 
national  standard  for  that  product  at  the 
minimum  level  for  each  effective  date  speci- 
fied in  the  amended  ASHRAE/IES  Standard 
90.1.  unless  the  Secretary  determines,  by  rule 
published  in  the  Federal  Register  and  sui>- 
ported  by  clear  and  convincing  evidence, 
that  adoption  of  a  uniform  national  standard 
more  stringent  than  such  amended  ASHRAE/ 
lES  Standard  90.1  for  such  product  would  re- 
sult in  significant  additional  conservation  of 
energy  and  is  technologrically  feasible  and 
economically  justified. 

"(B)(i)  If  the  Secretary  issues  a  rule  con- 
taining such  a  determination,  the  rule  shall 
establish  such  amended  standard.  In  deter- 
mining whether  a  standard  is  economically 
justified  for  the  purposes  of  subparagraph 
(A),  the  Secretary  shall,  after  receiving 
views  and  comments  furnished  with  respect 
to  the  proposed  standard,  determine  whether 
the  benefits  of  the  standard  exceed  its  bur- 
dens by.  to  the  greatest  extent  practicable, 
considering— 

"(I)  the  economic  impact  of  the  standard 
on  the  manufacturers  and  on  the  consumers 
of  the  products  subject  to  such  standard; 

"(II)  the  savings  in  operating  costs 
throughout  the  estimated  average  life  of  the 
product  in  the  type  (or  class)  compared  to 


any  increase  in  the  price  of,  or  in  the  initial 
charges  for,  or  maintenance  expenses  of,  the 
products  which  are  likely  to  result  from  the 
imposition  of  the  standard; 

"(III)  the  total  projected  amount  of  energy 
savings  likely  to  result  directly  from  the  im- 
position of  the  standard; 

"(IV)  any  lessening  of  the  utility  or  the 
performance  of  the  products  likely  to  result 
from  the  imposition  of  the  standard; 

"(V)  the  Impact  of  any  lessening  of  com- 
petition, as  determined  in  writing  by  the  At- 
torney General,  that  is  likely  to  result  from 
the  imposition  of  the  standard: 

"(VI)  the  need  for  national  energy  con- 
servation; and 

"(VII)  other  factors  the  Secretary  consid- 
ers relevant. 

"(11)  The  Secretary  may  not  prescribe  any 
amended  standard  under  this  paragraph 
which  increases  the  maximum  allowable  en- 
ergy use,  or  decreases  the  minimum  required 
energy  efficiency,  of  a  covered  product.  The 
Secretary  may  not  prescribe  an  amended 
standard  under  this  subparagraph  if  the  Sec- 
retary finds  (and  publishes  such  finding)  that 
interested  persons  have  established  by  a  pre- 
ponderance of  the  evidence  that  a  standard  is 
likely  to  result  in  the  unavailability  in  the 
United  States  in  any  product  type  (or  class) 
of  performance  characteristics  (including  re- 
liability), features,  sizes,  capacities,  and  vol- 
umes that  are  substantially  the  same  as 
those  generally  available  in  the  United 
States  at  the  time  of  the  Secretary's  finding. 
The  failure  of  some  types  (or  classes)  to  meet 
this  criterion  shall  not  affect  the  Secretary's 
determination  of  whether  to  prescribe  a 
standard  for  other  types  or  classes. 

"(C)  A  standard  amended  by  the  Secretary 
under  this  paragraph  shall  become  effective 
for  products  manufactured— 

"(i)  with  respect  to  small  commercial 
package  air  conditioning  and  heating  equip- 
ment, packaged  terminal  air  conditioners, 
packaged  terminal  heat  pumps,  warm-air 
furnaces,  packaged  boilers,  storage  water 
heaters,  instantaneous  water  heaters,  and 
unfired  hot  water  storage  tanks,  on  or  after 
a  date  which  is  two  years  after  the  effective 
date  of  the  applicable  minimum  energy  effi- 
ciency requirement  in  the  amended 
ASHRAE/IES  standard  referred  to  in  sub- 
paragrraph  (A);  and 

"(ii)  with  respect  to  large  commercial 
package  air  conditioning  and  heating  equip- 
ment, on  or  after  a  date  which  is  three  years 
after  the  effective  date  of  the  applicable 
minimum  energy  efficiency  requirement  in 
the  amended  ASHRAEIES  standard  referred 
to  in  subparagraph  (A); 

except  that  an  energy  conservation  standard 
amended  by  the  Secretary  pursuant  to  a  rule 
under  subparagraph  (B)  shall  become  effec- 
tive for  products  manufactured  on  or  after  a 
date  which  is  four  years  after  the  date  such 
rule  is  published  in  the  Federal  Register. 

"(b)  Electric  Motors.— <1)  Except  for  defi- 
nite purpose  motors,  special  purpose  motors, 
and  those  motors  exempted  by  the  Secretary 
under  paragraph  (2),  each  electric  motor 
manufactured  (alone  or  as  a  component  of 
another  piece  of  equipment)  after  the  60- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  subsection,  or  in  the  case 
of  an  electric  motor  which  requires  listing  or 
certification  by  a  nationally  recognized  safe- 
ty testing  laboratory,  after  the  84-month  pe- 
riod beginning  on  such  date,  shall  have  a 
nominal  full  load  efficiency  of  not  less  than 
the  following: 
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"(2)(A)  The  Secretary  may.  by  rule,  pro- 
vide that  the  standards  s[>ecified  in  para- 
graph (1)  shall  not  apply  to  certain  types  or 
classes  of  electric  motors  if— 

"(i)  compliance  with  such  standards  would 
not  result  in  significant  energy  savings  be- 
cause such  motors  cannot  be  used  in  most 
general  purpose  applications  or  are  very  un- 
likely to  be  used  In  most  general  purpose  ap- 
plications: and 

"(11)  standards  for  such  motors  would  not 
be  technically  feasible  or  economically  justi- 
fied. 

"(B)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subsection,  a  manu- 
facturer seeking  an  exemption  under  this 
paragraph  with  respect  to  a  type  or  class  of 
electric  motor  developed  on  or  before  the 
date  of  the  enactment  of  such  subsection 
shall  submit  a  petition  to  the  Secretary  re- 
questing such  exemption.  Such  petition  shall 
include  evidence  that  the  type  or  class  of 
motor  meets  the  criteria  for  exemption  spec- 
ified in  subparagraph  (A). 

"(C)  Not  later  than  two  years  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  rule  on  each  petition  for  ex- 
emption submitted  pursuant  to  subpara- 
graph (B).  In  making  such  ruling,  the  Sec- 
retary shall  afford  an  opportunity  for  public 
comment. 

"(D)  Manufacturers  of  types  or  classes  of 
motors  developed  after  the  date  of  the  enact- 
ment of  this  subsection  to  which  standards 
under  paragraph  (1)  would  be  applicable  may 
petition  the  Secretary  for  exemptions  from 
compliance  with  such  standards  based  on  the 
criteria  specified  in  subptaragraph  (A). 

"(3)(A)  The  Secretary  shall  publish  a  final 
rule  no  later  than  the  end  of  the  24-month 
period  beginning  on  the  effective  date  of  the 
standards  established  under  paragraph  (1)  to 
determine  if  such  standards  should  be 
amended.  Such  rule  shall  provide  that  any 
amendment  shall  apply  to  electric  motors 
manufactured  on  or  after  a  date  which  Is  five 
years  after  the  effective  date  of  the  stand- 
ards established  under  paragraph  (1). 

"(B)  The  Secretary  shall  publish  a  final 
rule  no  later  than  24  months  after  the  effec- 
tive date  of  the  previous  final  rule  to  deter- 
mine whether  to  amend  the  standards  in  ef- 
fect for  such  product.  Any  such  amendment 
shall  apply  to  electric  motors  manufactured 
after  a  date  which  is  five  years  after— 

"(i)  the  effective  date  of  the  previous 
amendment;  or 

"(11)  if  the  previous  final  rule  did  not 
amend  the  standards,  the  earliest  date  by 
which  a  previous  amendment  could  have 
been  effective.". 

(e)  Administration.  Penalties.  Enforce- 
ment. AND  Preemption.— <1)  Section  345(a)  of 
such  Act  (42  U.S.C.  6316(a))  is  amended— 


19902 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1992 


(A)  In  the  material  preceding  paragraph 
(1)- 

(I)  by  Inserting  after  "to  this  part"  the  fol- 
lowing: "(other  than  the  equipment  specified 
in  subparagraphs  (B),  (C),  (D),  (E),  and  (F)  of 
section  340(1))";  and 

(II)  by  striking  out  "and  sections  328"  and 
inserting  in  lieu  thereof  ",  the  provisions  of 
subsections  (1)  through  (s)  of  section  325.  and 
section  327"; 

(B)  in  paragraph  (1)— 

(1)  by  striking  out  "and  324"  and  inserting 
in  lieu  thereof  ".  324,  and  325";  and 

(11)  by  striking  out  "343  and  344.  respec- 
tively" and  inserting  in  lieu  thereof  "343. 
344,  and  342.  respectively"; 

(C)  In  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(D)  in  paragraph  (4),  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(E)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  section  327(a)  shall  be  applied,  in  the 
case  of  electric  motors,  as  if  the  National 
Appliance  Energy  Conservation  Act  of  1987 
was  the  Comprehensive  National  Energy  Pol- 
icy Act; 

"(6)  section  327(b)(1)  shall  be  applied  as  if 
electric  motors  were  fluorescent  lamp  bal- 
lasts and  as  if  the  National  Appliance  En- 
ergy Conservation  Amendments  of  1988  were 
the  Comprehensive  National  Energy  Policy 
Act: 

"(7)  section  327(b)(4)  shall  be  applied  as  if 
electric  motors  were  fluorescent  lamp  bal- 
lasts and  as  if  paragraph  (5)  of  section  325(g) 
were  section  342;  and 

"(8)  notwithstanding  any  other  provision 
of  law.  a  regulation  or  other  requirement 
adopted  by  a  State  or  subdivision  of  a  State 
contained  in  a  State  or  local  building  code 
for  new  construction  concerning  the  energy 
efficiency  or  energy  use  of  an  electric  motor 
covered  under  this  part  is  not  superseded  by 
the  standards  for  such  electric  motor  estab- 
lished or  prescribed  under  section  342(b)  if 
such  regulation  or  requirement  Is  identical 
to  the  standards  established  or  prescribed 
under  such  section.". 

(2)  Section  345  of  such  Act  (42  U.S.C.  6316) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(b)(1)  The  provisions  of  section  326  (a),  (b). 
and  (d).  section  327(a).  and  sections  328 
through  336  shall  apply  with  respect  to  the 
equipment  specified  in  subparagraphs  (B), 
(C).  (D),  (E),  and  (F)  of  section  340(1)  to  the 
same  extent  and  In  the  same  manner  as  they 
apply  in  part  B.  In  applying  such  provisions 
for  the  purposes  of  such  equipment,  para- 
graphs (1).  (2).  (3).  and  (4)  of  subsection  (a) 
shall  apply. 

"(2)(A)  A  standard  prescribed  or  estab- 
lished under  section  342(a)  shall,  beginning 
on  the  effective  date  of  such  standard,  super- 
sede any  State  or  local  regulation  concern- 
ing the  energy  efficiency  or  energy  use  of  a 
product  for  which  a  standard  is  prescribed  or 
established  pursuant  to  such  section. 

"(B)  Notwithstanding  subparagraph  (A),  a 
standard  prescribed  or  established  under  sec- 
tion 342(a)  shall  not  supersede  a  standard  for 
such  a  product  contained  in  a  State  or  local 
building  code  for  new  construction  if— 

"(1)  the  standard  in  the  building  code  does 
not  require  that  the  energy  efficiency  of 
such  product  exceed  the  applicable  minimum 
energy  efficiency  requirement  in  amended 
ASRRAE/IES  Standard  90.1;  and 

"(11)  the  standard  in  the  building  code  does 
not  take  effect  prior  to  the  effective  date  of 
the  applicable  minimum  energy  efficiency 
requirement  in  amended  ASHRAE/IES 
Standard  90.1. 


"(C)  Notwithstanding  subparagraph  (A),  a 
standard  prescribed  or  established  under  sec- 
tion 342(a)  shall  not  supersede  the  standards 
established  by  the  State  of  California  set 
forth  In  table  0-6.  California  Code  of  Regula- 
tions, Title  24.  Part  2,  chapter  2-53,  for 
water-source  heat  pumps  below  135,000  Btu 
per  hour  (cooling  capacity)  that  become  ef- 
fective on  January  1,  1993. 

"(D)  Notwithstanding  subparagraph  (A),  a 
standard  prescribed  or  established  under  sec- 
tion 342(a)  shall  not  supersede  a  State  regu- 
lation which  has  been  granted  a  waiver  by 
the  Secretary.  The  Secretary  may  grant  a 
waiver  pursuant  to  the  terms,  conditions, 
criteria,  procedures,  and  other  requirements 
specified  in  section  327(d)  of  this  Act.". 

(3)  Section  345  of  such  Act  (42  U.S.C.  6316) 
is  amended  by  striking  out  the  section  head- 
ing and  inserting  in  lieu  thereof  "adminis- 
tration, PE.VALTIES,  ENFORCEMENT.  AND  PRE- 
EMPTION". 

(f)  TECHNICAL  AMENDMENTS.— (1)  Section 
340(3)  of  such  Act  is  amended  by  striking  out 
"(3)  the"  and  Inserting  in  lieu  thereof  the 
following:  "(3)  The". 

(2)  Section  343  of  such  Act  (42  U.S.C.  6314) 
is  amended  by  redesignating  the  first  sub- 
section designated  as  subsection  (d)  as  sub- 
section (c). 

(3)  The  table  of  contents  of  such  Act  is 
amended— 

(A)  by  striking  out  the  item  relating  to 
section  342  and  inserting  in  lieu  thereof  the 
following  new  item; 

"Sec.  342.  Standards."; 
and 

(B)  by  striking  the  item  for  section  345  and 
inserting  in  lieu  thereof  the  following  new 
item: 

"Sec.  345.  Administration,  penalties,  enforce- 
ment, and  preemption.". 

SEC.  184.  ENERGY  CONSERVATION  REQUIRE- 
MENTS FOR  CERTAIN  LAMPS  AND 
PLUMBING  PRODUCTS. 

(a)  STATEMENT  OK  PURPOSE.— Section  2  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6201)  is  amended— 

(1)  In  paragraph  (6),  by  striking  out  "and" 
at  the  end; 

(2)  in  paragraph  (7),  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  to  conserve  water  by  Improving  the 
water  efficiency  of  certain  plumbing  prod- 
ucts and  appliances.". 

(b)  DEFiNmoNS.— Section  321(a)  of  the  En- 
ergy Policy  and  Conservation  Act  (42  U.S.C. 
6291(a))  is  amended— 

(1)  by  striking  out  the  subsection  designa- 
tion; 

(2)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  inserting  be- 
fore the  semicolon  the  following:  "or,  with 
respect  to  showerheads,  faucets,  water  clos- 
ets, and  urinals,  water";  and 

(B)  in  subparagrraph  (B),  by  striking  out 
"ballasts"  and  inserting  in  lieu  thereof  the 
following:  "ballasts,  general  service  fluores- 
cent lamps,  incandescent  reflector  lamps, 
showerheads.  faucets,  water  closets,  and  uri- 
nals"; 

(3)  in  paragraph  (6)— 

(A)  in  subparagraph  (A),  by  Inserting  ",  or, 
in  the  case  of  showerheads,  faucets,  water 
closets,  and  urinals,  water  use,"  after  "en- 
ergy use";  and 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  "and  (14)"  and  inserting 
in  lieu  thereof  "(15),  (16),  (17),  and  (19)";  and 

(11)  by  striking  out  "325(0)"  and  inserting 
in  lieu  thereof  "325(r)"; 


(4)  in  paragraph  (7).  by  inserting  after  "to 
be  consumed  annually"  the  following:  ",  and 
In  the  case  of  showerheads,  faucets,  water 
closets,  and  urinals,  the  aggregate  retail  cost 
of  water  and  wastewater  treatment  services 
likely  to  be  incurred  annually.";  and 

(5)  by  adding  at  the  end  the  following:  new 
paragraphs: 

"(30)(A)  Except  as  provided  in  subpara- 
graph (E).  the  term  'fluorescent  lamp'  means 
a  low  pressure  mercury  electric-discharge 
source  in  which  a  fluorescing  coating  trans- 
forms some  of  the  ultraviolet  energy  gen- 
erated by  the  mercury  discharge  into  light, 
including  only  the  following: 

"(1)  Any  straight-shaped  lamp  (commonly 
referred  to  as  4-foot  medium  bl-pin  lamps) 
with  medium  bl-pin  bases  of  nominal  overall 
length  of  48  inches  and  rated  wattage  of  28  or 
more. 

"(11)  Any  U-shaF)ed  lamp  (commonly  re- 
ferred to  as  2-foot  U-shaped  lamps)  with  me- 
dium bl-pin  bases  of  nominal  overall  lengrth 
between  22  and  25  Inches  and  rated  wattage 
of  28  or  more. 

"(Hi)  Any  rapid  start  lamp  (commonly  re- 
ferred to  as  8-foot  high  output  lamps)  with 
recessed  double  contact  bases  of  nominal 
overall  length  of  96  inches  and  0.800  nominal 
amperes,  as  defined  in  ANSI  C78.1-1978  and 
related  supplements. 

"(iv)  Any  instant  start  lamp  (commonly 
referred  to  as  8-foot  slimline  lamps)  with  sin- 
gle pin  bases  of  nominal  overall  length  of  96 
inches  and  rated  wattage  of  52  or  more,  as 
defined  in  ANSI  C78.3-1978  (R1984)  and  relat- 
ed supplement  ANSI  C78.3a-1985. 

"(B)  The  term  'general  service  fluorescent 
lamp"  means  fluorescent  lamps  which  can  be 
used  to  satisfy  the  majority  of  fluorescent 
applications,  but  does  not  Include  any  lamp 
designed  and  marketed  for  the  following  non- 
general  lighting  applications: 

"(1)  Fluorescent  lamps  designed  to  pro- 
mote plant  growth. 

"(11)  Fluorescent  lamps  specifically  de- 
signed for  cold  temperature  installations. 

"(Hi)  Colored  fluorescent  lamps. 

"(iv)  Impact-resistant  fluorescent  lamps. 

"(v)  Reflectorized  or  aperture  lamps. 

"(vi)  Fluorescent  lamps  designed  for  use  in 
reprographic  equipment. 

"(vll)  Lamps  primarily  designed  to  produce 
radiation  in  the  ultra-violet  region  of  the 
spectrum. 

"(vlii)  Lamps  with  a  color  rendering  index 
of  82  or  greater. 

"(C)  Except  as  provided  in  subparagraph 
(E),  the  term  'incandescent  lamp'  means  a 
lamp  in  which  light  is  produced  by  a  fila- 
ment heated  to  incandescence  by  an  electric 
current,  including  only  the  following: 

"(i)  Any  lamp  (commonly  referred  to  as 
lower  wattage  nonreflector  general  service 
lamps,  including  any  tungsten-halogen  lamp) 
that  has  a  rated  wattage  between  30  and  199 
watts,  has  an  E26  medium  screw  base,  has  a 
rated  voltage  or  voltage  range  that  lies  at 
least  partially  within  115  and  130  volts,  and  is 
not  a  reflector  lamp. 

"(11)  Any  lamp  (commonly  referred  to  as  a 
reflector  lamp)  which  is  not  colored  or  de- 
signed for  rough  or  vibration  service  applica- 
tions, that  contains  an  inner  reflective  coat- 
ing on  the  outer  bulb  to  direct  the  light,  an 
R.  PAR,  or  similar  bulb  shapes  (excluding 
ER  or  BR)  with  E26  medium  screw  bases,  a 
rated  voltage  or  voltage  range  that  lies  at 
least  partially  within  115  and  130  volts,  a  di- 
ameter which  exceeds  2.75  Inches,  and  is  ei- 
ther- 

"(1)  a  low(er)  wattage  reflector  lamp  which 
has  a  rated  wattage  between  40  and  205 
watts;  or 


July  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


19903 


•'(II)  a  high(er)  wattage  renector  lamp 
which  has  a  rated  wattage  above  205  watts. 

"(iii)  Any  general  service  incandescent 
lamp  (coi.imonly  referred  to  as  a  high-  or 
higher  wattage  lamp)  that  has  a  rated  watt- 
age above  199  watts  (above  205  watts  for  a 
high  wattage  reflector  lamp). 

"(D)  The  term  'general  service  incandes- 
cent lamp"  means  incandescent  lamps  (other 
than  miniature  or  photographic  lamps) 
which  can  be  used  to  satisfy  the  majority  of 
lighting  applications,  but  does  not  include 
any  lamp  specifically  designed  for— 

"(i)  traffic  signal,  or  street  lighting  serv- 
ice; 

"(ii)  airway,  airport,  aircraft,  or  other 
aviation  service; 

"(iii)  marine  or  marine  signal  service; 
"(iv)   photo,   projection,    sound   reproduc- 
tion, or  film  viewer  service; 

"(v)  stage,  studio,  or  television  service; 

"(vi)  mill,  saw  mill,  or  other  industrial 
process  service; 

"(vii)  mine  service; 

"(viii)  headlight,  locomotive,  street  rail- 
way, or  other  transpwrtation  service; 

"(ix)  heating  service; 

"(X)  code  beacon,  marine  signal,  light- 
house, reprographic,  or  other  communication 
service; 

"(xi)  medical  or  dental  service; 

■■(xii)  microscope,  map.  microfilm,  or  other 
specialized  equipment  service; 

"(xiii)  swimming  pool  or  other  underwater 
service; 

"(xiv)  decorative  or  showcase  service; 

'•(XV)  producing  colored  light; 

"(xvi)  shatter  resistance  which  has  an  ex- 
ternal protective  coating;  or 

•■(xvii)  appliance  service. 

'•(E)  The  terms  'fluorescent  lamp'  and  'in- 
candescent lamp'  do  not  include  any  lamp 
excluded  by  the  Secretary,  by  rule,  as  a  re- 
sult of  a  determination  that  standards  for 
such  lamp  would  not  result  in  significant  en- 
ergy savings  because  such  lamp  is  designed 
for  special  applications  or  has  special  char- 
acteristics not  available  in  reasonably  sub- 
stitutable  lamp  types. 

"(F)  The  term  'incandescent  reflector 
lamp'  means  a  lamp  described  in  subpara- 
graph (C)(ii). 

"(G)  The  term  'average  lamp  efficacy' 
means  the  lamp  efficacy  readings  taken  over 
a  statistically  significant  period  of  manufac- 
ture with  the  readings  averaged  over  that  pe- 
riod. 

"(H)  The  term  'base'  means  the  portion  of 
the  lamp  which  connects  with  the  socket  as 
described  in  ANSI  C81. 61-1990. 

"(1)  The  term  'bulb  shape'  means  the  shape 
of  lamp,  especially  the  glass  bulb  with  des- 
ignations for  bulb  shapes  found  in  ANSI 
C79. 1-1980  (R1984). 

"(J)  The  term  'color  rendering  index'  or 
'CRI'  means  the  measure  of  the  degree  of 
color  shift  objects  undergo  when  illuminated 
by  a  light  source  as  compared  with  the  color 
of  those  same  objects  when  illuminated  by  a 
reference  source  of  comparable  color  tem- 
perature. 

"(K)  The  term  'correlated  color  tempera- 
ture' means  the  absolute  temperature  of  a 
blackbody  whose  chromaticity  most  nearly 
resembles  that  of  the  light  source. 

"(L)  The  term  'IBS'  means  the  Illuminat- 
ing Engineering  Society  of  North  America. 

"(M)  The  term  'lamp  efficacy'  means  the 
lumen  output  of  a  lamp  divided  by  its  watt- 
age, expressed  in  lumens  per  watt  (LPW). 

"(N)  The  term  'lamp  type'  means  all  lamps 
designated  as  having  the  same  electrical  and 
lighting  characteristics  and  made  by  one 
manufacturer. 


"(O)  The  term  'lamp  wattage'  means  the 
total  electrical  power  consumed  by  a  lamp  in 
watts,  after  the  initial  seasoning  period  ref- 
erenced in  the  appropriate  lES  standard  test 
procedure  and  including,  for  fluorescent,  arc 
watts  plus  cathode  watts. 

"(P)  The  terms  'life'  and  'lifetime'  mean 
length  of  operating  time  of  a  statistically 
large  group  of  lamps  between  first  use  and 
failure  of  50  percent  of  the  group  in  accord- 
ance with  test  procedures  described  in  the 
lES  Lighting  Handbook-Reference  Volume. 

•(Q)  The  term  'lumen  output'  means  total 
luminous  flux  (power)  of  a  lamp  in  lumens, 
as  measured  in  accordance  with  applicable 
lES  standards  sis  determined  by  the  Sec- 
retary. 

"(R)  The  term  'tungsten-halogen  lamp' 
means  a  gas-filled  tungsten  filament  incan- 
descent lamp  containing  a  certain  proportion 
of  halogens  in  an  inert  gas. 

"(S)  The  term  'medium  base  compact  Huo- 
rescent  lamp'  means  an  integrally  ballasted 
fiuorescent  lamp  with  a  medium  screw  base 
and  a  rated  input  voltage  of  115  to  130  volts 
and  which  is  designed  as  a  direct  replace- 
ment for  a  general  service  incandescent 
lamp. 

"(31)(A)  The  term  'water  use"  means  the 
quantity  of  water  fiowing  through  a 
showerhead.  faucet,  water  closet,  or  urinal 
at  p>oint  of  use.  determined  in  accordance 
with  test  procedures  under  section  323. 

"(B)  The  term  'ASME'  means  the  Amer- 
ican Society  of  Mechanical  Engineers. 

"(C)  The  term  ANSI'  means  the  American 
National  Standards  Institute. 

"(D)  The  term  'showerhead'  means  any 
showerhead  (including  a  handheld 
showerhead),  except  a  safety  shower 
showerhead. 

"(E)  The  term  'faucet'  means  a  lavatory 
faucet,  kitchen  faucet,  metering  faucet,  or 
replacement  aerator  for  a  lavatory  or  kitch- 
en faucet. 

"(F)  The  term  'water  closet'  has  the  mean- 
ing given  such  term  in  ASME  A112.19.2M- 
1990,  except  such  term  does  not  include  fix- 
tures designed  for  installation  in  prisons. 

"(G)  The  term  'urinal'  has  the  meaning 
given  such  term  in  ASME  A112.19.2M-1990. 
except  such  term  does  not  include  fixtures 
designed  for  installation  in  prisons. 

"(H)  The  terms  'blowout',  'flushometer 
tank',  'low  consumption',  and  'flushometer 
valve"  have  the  meaning  given  such  terms  in 
ASME  A112.19.2M-1990.". 

(c)  Coverage.— Section  322(a)  of  such  Act 
(42  U.S.C.  6292(a))  is  amended— 

(1)  by  redesignating  paragraph  (14)  as  para- 
graph (19);  and 

(2)  by  inserting  after  paragraph  (13)  the  fol- 
lowing new  paragraphs: 

"(14)  General  service  fluorescent  lamps  and 
incandescent  reflector  lamps. 

"(15)  Showerheads,  except  safety  shower 
showerheads. 

"(16)  Faucets. 

"(17)  Water  closets. 

"(18)  Urinals.". 

(d)  Test  Procedures.— Section  323  of  such 
Act  (42  U.S.C.  6293)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (3).  by  inserting  after  "en- 
ergy use."  the  following  "water  use  (in  the 
case  of  showerheads,  faucets,  water  closets 
and  urinals),"; 

(B)  in  paragraph  (4)— 

(i)  by  inserting  "or,  in  the  case  of 
showerheads.  faucets,  water  closets,  or  uri- 
nals, water  use"  after  "energy  use"; 

(ii)  by  inserting  after  "such  cycle"  the  fol- 
lowing: ",  or  in  the  case  of  showerheads,  fau- 
cets, water  closets,  or  urinals,  representative 


average  unit  costs  of  water  and  wasUiwater 
treatment  service  resulting  from  the  oper- 
ation of  such  products  during  such  cycle"; 
and 

(ill)  by  inserting  ••,  water,  and  wastewater 
treatment"  before  the  period  at  the  end  of 
the  second  sentence;  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  With  respect  to  fluorescent  lamps  and 
incandescent  reflector  lamps  to  which  stand- 
ards are  applicable  under  subsection  (1)  of 
section  325.  the  Secretary  shall  prescribe  test 
procedures,  to  be  carried  out  by  accredited 
test  laboratories,  that  take  into  consider- 
ation the  applicable  lES  or  ANSI  standard. 

"(7)(A)  With  respect  to  showerheads  and 
faucets  to  which  standards  are  applicable 
under  subsection  (j)  of  section  325,  the  Sec- 
retary shall,  not  later  than  six  months  after 
the  date  of  the  enactment  of  this  paragraph, 
prescribe  test  procedures  that  are  consistent 
with  ASME  A112.18.1M-ige9. 

"(B)  If  the  test  procedure  requirements  of 
ASME  A112.18.1M-19e9  are  revised  at  any 
time  and  approved  by  ANSI,  the  Secretary 
shall  amend  the  test  procedures  established 
by  subparagraph  (A)  to  conform  to  such  re- 
vised ASME/ANSI  requirements  unless  the 
Secretary  determines,  by  rule,  that  to  do  so 
would  not  meet  the  requirements  of  para- 
graph (3). 

"(8)(A)  With  respect  to  water  cloeets  and 
urinals  to  which  standards  are  applicable 
under  subsection  (k)  of  section  325.  the  Sec- 
retary shall,  not  later  than  six  months  after 
the  date  of  the  enactment  of  this  paragraph, 
prescribe  test  procedures  that  are  consistent 
with  ASME  A112.19.6-1990. 

"(B)  If  the  test  procedure  requirements  of 
ASME  A112.19.6-1990  are  revised  at  any  time 
and  approved  by  ANSI,  the  Secretary  shall 
amend  the  test  procedures  established  by 
subparagraph  (A)  to  conform  to  such  revised 
ASME/ANSI  requirements  unless  the  Sec- 
retary determines,  by  rule^  that  to  do  so 
would  not  meet  the  requirements  of  para- 
graph (3)."; 

(2)  in  paragraphs  (1)  and  (2)  of  subsection 
(c),  by  inserting  "or  water  use"  after  "effi- 
ciency";  and 

(3)  in  subsection  (e) — 

(A)  in  paragraph  (1),  by  striking  out  "or 
measured  energy  use"  and  inserting  in  lieu 
thereof  ",  measured  energy  use.  or  measured 
water  use"; 

(B)  in  paragraph  (2).  by  striking  out  "en- 
ergy efficiency  or  energy  use"  each  place  It 
appears  and  inserting  in  lieu  thereof  "energy 
efficiency,  energy  use.  or  water  use";  and 

(C)  in  paragraph  (3).  by  striking  out  "en- 
ergy efficiency  or  energy  use"  and  inserting 
in  lieu  thereof  "energy  efficiency,  energy 
use.  or  water  use". 

(e)  Labeling.— Section  324  of  such  Act  (42 
U.S.C.  6294)  is  amended— 

(1)  in  subsection  (a)(2).  by  adding  at  the 
end  the  following  new  subparagraphs: 

"(C)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  the  Comprehensive  Na- 
tional Energy  Policy  Act.  the  Commission 
shall  prescribe  labeling  rules  under  this  sec- 
tion applicable  to  general  service  fluorescent 
lamps,  medium  base  compact  fluorescent 
lamps,  and  general  service  incandescent 
lamps.  Such  rules  shall  provide  that  the  la- 
beling of  any  general  service  fluorescent 
lamp,  medium  base  compact  fluorescent 
lamp,  and  general  service  incandescent  lamp 
manufactured  after  the  12-month  period  be- 
ginning on  the  date  of  the  publication  of 
such  rule  shall  indicate  conspicuously  on  the 
packaging  of  the  lamp,  in  a  manner  pre- 
scribed by  the  Commission  under  subeection 
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(b),  such  Information  as  the  Commission 
deems  necessary  to  enable  consumers  to  se- 
lect the  most  energy  efficient  lamps  which 
meet  their  requirements.  Labeling  informa- 
tion for  incandescent  lamps  shall  be  based  on 
performance  when  operated  at  120  volts 
Input,  regardless  of  the  rated  lamp  voltage. 

"(D)(i)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  the  Comprehensive 
National  Energy  Policy  Act.  the  Commission 
shall  prescribe  labeling  rules  under  this  sec- 
tion for  showerheads  and  faucets  to  which 
standards  are  applicable  under  subsection  (j) 
of  section  325.  Such  rules  shall  provide  that 
the  labeling  of  any  showerhead  or  faucet 
manufactured  after  the  12-month  period  be- 
ginning on  the  date  of  the  publication  of 
such  rule  shall  be  consistent  with  the  mark- 
ing and  labeling  requirements  of  ASME 
A112.18.1M-1989,  except  that  each  fitting 
shall  bear  a  permanent  legible  marking  indi- 
cating the  now  rate,  expressed  in  gallons  per 
minute  (gpm)  or  gallons  per  cycle  (gpc),  and 
the  flow  rate  value  shall  be  the  actual  flow 
rate  or  the  maximum  flow  rate  specified  by 
the  standards  established  in  subsection  (j)  of 
section  325. 

"(11)  If  the  marking  and  labeling  require- 
ments of  ASME  A112.18.1M-19e9  are  revised 
at  any  time  and  approved  by  ANSI,  the  Com- 
mission shall  amend  the  labeling  rules  estab- 
lished pursuant  to  clause  (i)  to  be  consistent 
with  such  revised  ASME/ANSI  requirements 
unless  such  requirements  are  inconsistent 
with  the  purjwses  of  this  Act  or  the  require- 
ment specified  in  clause  (i)  requiring  each 
fitting  to  bear  a  permanent  legible  marking 
indicating  the  flow  rate  of  such  fitting. 

"(E)(i)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  the  Comprehensive 
National  Energy  Policy  Act,  the  Commission 
shall  prescribe  labeling  rules  under  this  sec- 
tion for  water  closets  and  urinals  to  which 
standards  are  applicable  under  subsection  (k) 
of  section  325.  Such  rules  shall  provide  that 
the  labeling  of  any  water  closet  or  urinal 
manufactured  after  the  12-month  period  be- 
ginning on  the  date  of  the  publication  of 
such  rule  shall  be  consistent  with  the  mark- 
ing and  labeling  requirements  of  ASME 
A112.19.2M-1990,  except  that  each  fixture 
(and  flushometer  valve  aa^ciated  with  such 
fixture)  shall  bear  a  permanent  legible  mark- 
ing indicating  the  water  use,  expressed  in 
gallons  per  flush  (gpf).  and  the  water  use 
value  shall  be  the  actual  water  use  or  the 
maximum  water  use  specified  by  the  stand- 
ards established  in  subsection  (k)  of  section 
325. 

"(11)  If  the  marking  and  labeling  require- 
ments of  ASME  A112.19.2M-1990  are  revised 
at  any  time  and  approved  by  ANSI,  the  Com- 
mission shall  amend  the  labeling  rules  estab- 
lished pursuant  to  clause  (i)  to  be  consistent 
with  such  revised  ASME/ANSI  requirements 
unless  such  requirements  are  inconsistent 
with  the  purposes  of  this  Act  or  the  require- 
ment specified  in  clause  (i)  requiring  each 
fixture  and  flushometer  valve  to  bear  a  per- 
manent legible  marking  indicating  the  water 
use  of  such  fixture  or  flushometer  valve."; 

(2)  in  subsection  (a)(3),  by  striking  out 
"(14)"  and  inserting  in  lieu  thereof  "(19)": 

(3)  In  subsection  (b)(lKB),  by  striking  out 
"(14)"  and  inserting  in  lieu  thereof  "(13),  and 
paragraphs  (15)  through  (19)"; 

(4)  in  paragraphs  (3)  and  (5)  of  subsection 
(b),  by  striking  out  "(14)"  and  inserting  in 
lieu  thereof  "(19)";  and 

(5)  in  subsection  (c)— 

(A)  in  paragraph  (7),  by  striking  out  "para- 
graph (13)  of  section  322"  and  Inserting  in 
lieu  thereof  "paragraphs  (13),  (14),  (16),  and 
(18)  of  section  322(a)";  and 


(B)  by  adding  at  the  end  the  following: 

"(8)  If  a  manufacturer  of  a  covered  product 
specified  in  paragraph  (15)  or  (17)  of  section 
322(a)  elects  to  provide  a  label  for  such  cov- 
ered product  conveying  the  estimated  annual 
operating  cost  of  such  product  or  the  range 
of  estimated  annual  operating  costs  for  the 
type  or  class  of  such  product^- 

"(A)  such  estimated  cost  or  range  of  costs 
shall  be  determined  in  accordance  with  test 
procedures  prescribed  under  section  323; 

"(B)  the  format  of  such  label  shall  be  in  ac- 
cordance with  a  format  prescribed  by  the 
Commission;  and 

"(C)  such  label  shall  be  displayed  in  a  man- 
ner, prescribed  by  the  Commission,  to  be 
likely  to  assist  consumers  in  making  pur- 
chasing decisions  and  appropriate  to  carry 
out  the  purposes  of  this  Act.". 

(f)  Standards.— Section  325  of  such  Act  (42 
U.S.C.  6295)  is  amended— 

(1)  by  redesignating  subsections  (1)  through 
(q)  as  subsections  (1)  through  (t); 

(2)  by  inserting  after  subsection  (h)  the  fol- 
lowing: 

"(1)  General  Service  Fluorescent  Lamps 
and  incandescen"?  reflector  lamps.— (1)(a) 
Each  of  the  following  general  service  fluores- 
cent lamps  and  incandescent  reflector  lamps 
manufactured  after  the  effective  date  speci- 
fied in  the  tables  listed  in  this  paragraph 
shall  meet  or  exceed  the  following  lamp  effi- 
cacy and  CRl  standards: 


"FLUORESCENT  LAMPS 


Mini- 

Nommal 

Mini- 

mum 
Averate 

Lamp 
EHpcac» 

Ettective 

■Ump  Type 

Lamp 

mum 

Dale 

Wattage 

CRl 

(Motithsl 

ILfW 

4'foot  medium  bi-ptn 

>35W 

69 

750 

36 

£35  W 

45 

750 

36 

2-foot  U-shaped 

>35W 

69 

680 

36 

£3SW 

45 

640 

36 

g-toot  slimline 

65  W 

69 

800 

18 

<S5W 

45 

800 

18 

S-toot  hi(h  output 

>100W 

69 

800 

18 

SlOOW 

45 

800 

18 

"INCANDESCENT  REFLECTOR  UMPS 


"Nominal  Lamp 

Minimum  Averate 
Lamp  Etticacy  (LWO 

Effective  Date 

Wattate 

(Months) 

40-50  _ 

10.5 

36 

51-66 

11.0 

36 

67-85 

12i 

36 

88-115  - 

14.0 

38 

116-155  

14.S 

38 

156-205 

ISO 

36 

"(B)  For  the  purposes  of  the  tables  set 
forth  in  subparagraph  (A),  the  term  'effective 
date'  means  the  last  day  of  the  month  set 
forth  in  the  table  which  follows  the  date  of 
the  enactment  of  the  Comprehensive  Na- 
tional Energy  Policy  Act. 

"(2)  Notwithstanding  section  332(a)(5)  and 
section  332(b),  it  shall  not  be  unlawful  for  a 
manufacturer  to  sell  a  lamp  which  is  in  com- 
pliance with  the  law  at  the  time  such  lamp 
was  manufactured. 

"(3)  Not  less  than  36  months  after  the  date 
of  the  enactment  of  this  subsection,  the  Sec- 
retary shall  initiate  a  rulemaking  procedure 
and  shall  publish  a  final  rule  not  later  than 
the  end  of  the  54-month  period  beginning  on 
the  date  of  the  enactment  of  this  subsection 
to  determine  if  the  standards  established 
under  paragraph  (1)  should  be  amended.  Such 
rule  shall  contain  such  amendment,  if  any, 
and  provide  that  the  amendment  shall  apply 
to  products  manufactured  on  or  after  the  36- 
month  period  beginning  on  the  date  such 
final  rule  is  published. 


"(4)  Not  less  than  eight  years  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  Initiate  a  rulemaking  proce- 
dure and  shall  publish  a  final  rule  not  later 
than  nine  years  and  six  months  after  the 
date  of  the  enactment  of  this  subsection  to 
determine  if  the  standards  in  effect  for  fluo- 
rescent lamps  and  incandescent  lamps  should 
be  amended.  Such  rule  shall  contain  such 
amendment,  if  any,  and  provide  that  the 
amendment  shall  apply  to  products  manufac- 
tured on  or  after  the  36-month  period  begin- 
ning on  the  date  such  final  rule  is  published. 

"(5)  Not  later  than  the  end  of  the  24-month 
period  beginning  on  the  date  labeling  re- 
quirements under  section  324(a)(2)(C)  become 
effective,  the  Secretary  shall  initiate  a  rule- 
making procedure  to  determine  if  the  stand- 
ards in  effect  for  fluorescent  lamps  and  in- 
candescent lamps  should  be  amended  so  that 
they  would  be  applicable  to  additional  gen- 
eral service  fluorescent  and  general  service 
incandescent  lamps  and  shall  publish,  not 
later  than  18  months  after  initiating  such 
rulemaking,  a  final  rule  including  such 
amended  standards,  if  any.  Such  rule  shall 
provide  that  the  amendment  shall  apply  to 
products  manufactured  after  a  date  which  is 
36  months  after  the  date  such  rule  is  pub- 
lished. 

"(6)(A)  With  respect  to  any  lamp  to  which 
standards  are  applicable  under  this  sub- 
section or  any  lamp  specified  in  section  346, 
the  Secretary  shall  inform  any  Federal  en- 
tity proposing  actions  which  would  adversely 
impact  the  energy  consumption  or  energy  ef- 
ficiency of  such  lamp  of  the  energy  conserva- 
tion consequences  of  such  action.  It  shall  be 
the  responsibility  of  such  Federal  entity  to 
carefully  consider  the  Secretary's  com- 
ments. 

"(B)  NotwithsUnding  section  325(n)(l),  the 
Secretary  shall  not  be  prohibited  from 
amending  any  standard,  by  rule,  to  permit 
increased  energy  use  or  to  decrease  the  mini- 
mum required  energy  efficiency  of  any  lamp 
to  which  standards  are  applicable  under  this 
subsection  if  such  action  is  warranted  as  a 
result  of  other  Federal  action  (including  re- 
strictions on  materials  or  processes)  which 
would  have  the  effect  of  either  increasing  the 
energy  use  or  decreasing  the  energy  effi- 
ciency of  such  product. 

"(7)  Not  later  than  the  date  on  which 
standards  established  pursuant  to  this  sub- 
section become  effective,  or,  with  respect  to 
high-intensity  discharge  lamps  covered 
under  section  346.  the  effective  date  of  stand- 
ards established  pursuant  to  such  section, 
each  manufacturer  of  a  product  to  which 
such  standards  are  applicable  shall  file  with 
the  Secretary  a  laboratory  report  certifying 
compliance  with  the  applicable  standard  for 
each  lamp  type.  Such  report  shall  include 
the  lumen  output  and  wattage  consumption 
for  each  lamp  type  as  an  average  of  measure- 
ments taken  over  the  preceding  12-month  pe- 
riod. With  respect  to  lamp  types  which  are 
not  manufactured  during  the  12-month  pe- 
riod preceding  the  date  such  standards  be- 
come effective,  such  report  shall  be  filed 
with  the  Secretary  not  later  than  the  date 
which  is  12  months  after  the  date  manufac- 
turing is  commenced  and  shall  include  the 
lumen  output  and  wattage  consumption  for 
each  such  lamp  type  as  an  average  of  meas- 
urements taken  during  such  12-month  pe- 
riod. 

"(j)  STANDARDS  FOR  SHOWERHEADS  AND 

Faucets. — (IKA)  The  maximum  water  use  al- 
lowed for  any  showerhead  manufactured 
after  January  1,  1994,  is  2.5  gallons  per 
minute  when  measured  at  a  fiowing  water 
pressure  of  80  pounds  per  square  inch. 
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"(B)  When  used  as  a  component  part  of  a  "(1)  is  more  stringent  than  the  standards  to  improve  the  efficiency  of  water  use  of 
showerhead,  any  flow  restricting  insert  shall  in  effect  for  such  product;  and  such  products,  or  after  such  period  such  re- 
be  mechanically  retained  at  the  point  of  "(11)  is  applicable  to  any  sale  or  installa-  quirements  for  low  consumption  urinals  are 
manufacture.  The  requirement  of  the  pre-  tion  of  all  products  in  such  type  or  class  of  not  amended  to  improve  the  efficiency  of 
vious  sentence  shall  not  apply  to  showerhead  or  faucet.  water  use  of  such  products,  the  Secretary 
showerheads  which  cause  water  to  leak  sig-  "(k)  Standards  for  Water  Closets  and  shall,  not  later  than  six  months  after  the  end 
nificantly  from  areas  other  than  the  spray  Urinals.— (1)( A)  Except  as  provided  in  sub-  of  such  five-year  period,  publish  a  final  rule 
face  when  the  flow  restricting  insert  is  re-  paragraph  (B).  the  maximum  water  use  al-  waiving  the  provisions  of  section  327(c)  with 
moved.  For  purposes  of  this  subparagraph,  lowed  in  gallons  per  flush  for  any  of  the  fol-  respect  to  any  State  regulation  concerning 
the  term  'mechanically  retained'  means  that  lowing  water  closets  manufactured  after  the  water  use  or  water  efficiency  of  such 
a  pushing  or  pulling  force  of  8  pounds  or  January  1,  1994.  is  the  following:  type  or  class  of  water  closet  or  urinal  if  such 
more  is  required  to  remove  the  now  restrict-  -Gravity  tank-type  toilets  ....        1.6  gpf.  State  regulation- 

.^,o^^SJi5"  _     ,                ^               ,,       ..  ,  "Flushometer  tank  toilets  ....        1.6  gpf.        "(i)  is  more  stringent  than  the  standards 

(2)  The  maximum  water  use  allowed  for  "Electromechanical     hydrau-  in  effect  for  such  type  or  class  of  water  clos- 

any  of  the  following  faucets  manufactured  uc  toilets  1.6  gpf.  et  or  urinal;  and 

souTre  inch  la  «s  fnlfowt  "'B)  The  maximum  water  use  allowed  for  "on  of  all  products  in  such  type  or  class  of 

^^».f/,r^  f       .               ■>%     11                   »  any  gravity  tank-type  toilet  which  bears  a  water  closet  or  urinal."; 

■ilvat^l?    replacement   21  l^ioS^  ^r  mlSSw  permanent  mark  conspicuous  upon  installa-        O)  in  subsection  (1)  (as  redesignated  by 

aerators.  tion  consisting  of  the  words  'Commercial  Use  paragraph  (1)  of  this  subsection)— 

■Kitchen  fauceu 2.5  gallons  per  minute  Only'   manufactured  after  January   1,   1994,        (A)  in  paragraphs  (1)  and  (2),  by  striking 

Kitchen       replacement   2.5  gallons  per  minute  and  before  January  1.  1997,  is  3.5  gallons  per  out    "(H)"    and    inserting    in    lieu    thereof 

aerators.  riMoh                                                           o               i~  ..,iqi"-  and 

■Metering  faucets  0.25  gallons  per  cycle  r.7,\  r.,^                                                   ,                             /d^  .                       u     ,,>        j,o.    ».       ^_..  , 

.■r1^,4^  If  »>,-.  ™».f™„^  n^„  J7„  ~.«.,i,«  'C)  The  maximum  water  use  allowed  for        (B)  in  paragraphs  (1)  and  (3).  by  striking 

miti  nl  fhi  LT^t^  ™o^,£?r»J^=  „r?Q,^1;;  nushometer  valve  toilets,  other  than  blow-  out  "(1)  and  (m)"  and  insert^ing  in  lieu  there- 

?flnrt»rrt  Ami^M  1^  LT„»^^^^^  o"t  toilets,  manufactured  after  January  1.  of  "(o)  and  (p)"; 

l^i^nffh™™;l^f%^-?.5n^^^^  19OT,  is  1.6  gallons  per  flush.                                     (4)  in  subsection  (m)  (as  redesignated  by 

Nlnnn.fFnp^  PohL  A^r  aro^^^n^^  y^  "'Z)  The  maximrm  water  use  allowed  for  paragraph  (1)  of  this  subsection),  by  striking 

Srv^the^icTeicy^f  water  uTofl^^  -^  ^^'^'^^  manufactured  after  January  1,  out  "(h)"  and  inserting  in  lieu  thereof  "(i)": 

annroved  bv  ANSI    the  SprrPtarv  shall    nor  '^"*'  ^  ^^^  maximum  flush  volume  re-  paragraph  (1)  of  this  subsection)— 

fil^r  fhon  lo^rlnrhc,  aff^.  ?>^^^^^  quirements  of  ASME  Standard  A112. 19.6-1990,        (A)  in  paragraph  (1)- 

ot^nrfrntnt   r^^hirJvTo  «!t^  ..,i„ ^tlt KH=t^^„  ^s  iu  effcct  OH  the  date  of  the  enactment  of        (i)  by  striking  out  "and  in  paragraph  (13)" 

r^r^^d  SiSr  ZVr^^^Z^ST^r  r.  comprehensive  National  Energy  Policy  and  insening  in  lieu  thereof  ".  and  in  para- 

that  product  at  the  level  specified  in  the  ^°^'  ^^  amended  to  improve  the  efficiency  graphs  (13)  and  (14)  ;  and           ^  ^       ^,       , 

amended    ASME/ANSI    Standard   A112.18.1M  °f  **'*'"  "^^  °^  ^^^  ^°*  consumption  water        (ii)  by  striking  out  "(h)    and  inseriJng  in 

and  providing  that  such  standard  shall  apply  closet  or  low  consumption  urinal  and  are  ajv  lieu  thereof  "(i)  ; 

to  products  manufactured  after  a  date  which  P^^^d  by  ANSI,   the   Secretary  shal  ,   not         B)   in  paragraph  (2)(C)    by  striking  out 

is  12  months  after  the  publication  of  such  ^^^er  than  12  months  after  the  date  of  such  'l)(2)(B)(i)(n)    and  inscribing  In  lieu  thereof 

rule,   unless   the   Secretary  determines,   by  amendment  publish  a  final  ru  e  establishing  "(o)(2)(B)(i)(U)  :  and 

rule  published  in  the  Federal  Register,  that  *°  amended  uniform  national  standard  for  (C)  in  paragraph  (3)(B),  by  inserting  "gen- 
adoption  of  a  uniform  national  standard  at  ^^^  product  at  the  level  specified  in  amend-  eral  service  fiuorescent  lamps,  incandescent 
the  level  specified  in  such  amended  ASME/  ^^  ASME/ANSI  Standard  A112.19.6  and  pro-  reflector  lamps, '  afi^r  "fluorescent  lamp 
ANSI  Standard  A112.18.1M—  viding   that   such   standard   shall   apply   to  ballasts,"; 

"(1)  is  not  technologically  feasible  and  eco  Products  manufactured  after  a  date  which  is        (6)  in  subsection  (o)  (as  redesignated  by 

nomically  justified  under  subsection  (o);  °°e  ^^^  ^f'*'"  ^^^  publication  of  such  rule,  paragraph  (1)  of  this  subsection)- 

"(ii)  is  not  consistent  with   the  mainte-  "D^ess   the   Secretary    determines,    by   rule        (A)  in  paragraph  (1),  by  inserting  "or,  in 

nance  of  public  health  and  safety  or  published  in  the  Federal  Register,  that  adop-  the  case  of  showerheads,  faucets,  water  clos- 

"(iii)  is  not  consistent  with  the  purposes  of  "°°  °^  ^  uniform  national  standard  at  the  ets,   or  urinals,  water  use,"  an»r  "energy 

this  Act  level  specified  in  such  amended  ASME/ANSI  use."; 

"(B)  As  part  of  the  rulemaking  conducted  Standard  A112.19.&-                                                    (B)  in  paragraph  (2)(A).  by  inserting  ",  or, 

under  subparagraph  (A),  the  Secretary  shall  "'"  '^  "ot  technologically  feasible  and  eco-  in  the  case  of  showerheads.  faucets,  water 

also  determine  if  adoption  of  a  standard  for  nomically  justified  under  subsection  (o);  closets,  or  urinals,  water  efficiency,"  after 

any  type  or  class  of  showerhead  or  faucet  "('*'  is  not  consistent  with  the  mainte-  "energy  efficiency";!! 

more  stringent  than  such  amended  ASMEV  nance  of  public  health  and  safety;  or                       (C)  in  paragraph  (2)(B)(i)(in),  by  inserting 

ANSI  Standard  A112.18.1M  would  result  in  "(ill)  is  not  consistent  with  the  purposes  of  ",  or  as  applicable,  water."  after  "energy"; 

additional  conservation  of  energy  or  water,  t^iis  Act.                                                                        (D)  in  paragraph  (2)(B)(i)(VI),  by  inserting 

If  the  Secretory  so  determines,  such  rule  "(B)  As  part  of  the  rulemaking  conducted  "and  water"  after  "energy"; 

shall  waive  the  provisions  of  section  327(c)  under  subparagraph  (A),  the  Secretary  shall        (E)  in  paragraph  (2)(B)(iii).  by  striking  out 

with  respect  to  any  Stote  regulation  con-  also  determine  if  adoption  of  a  uniform  na-  "energy  savings  "  and  inserting  "energy,  and 

cerning  the  water  use  or  water  efficiency  of  tional  stondard  for  any  type  or  class  of  low  as  applicable  water,  savings";  and 

such  type  or  class  of  showerhead  or  faucet  if  consumption  water  closet  or  low  consump-        (F)  in  paragraph  (3)(B),  by  inserting  ",  in 

such  Stote  regulation—  tion  urinal  more  stringent  than  such  amend-  the  case  of  showerheads,  faucets,  water  clos- 

"(1)  is  more  stringent  than  the  stondard  in  ed  ASME/ANSI  Standard  A112.19.6  for  such  ets,  or  urinals,  water,  or"  after  "energy  or"; 

effect  for  such  type  or  class  of  showerhead  or  product  would  result  in  additional  conserva-  and 

faucet;  and  tion  of  energy  or  water.  If  the  Secretary  so        (7)  in  subsection  (p)(3)<A)  (as  redesignated 

"(11)  is  applicable  to  any  sale  or  instolla-  determines,  such  rule  shall  waive  the  provi-  by  paragraph  (1)  of  this  subsection)— 

tion  of  all  products  in  such  type  or  class  of  sions  of  section  327(c)  with  respect  to  any        (A)  by  striking  out  "(1)(2)"  and  inserting  In 

showerhead  or  faucet.  Stote  regulation  concerning  the  water  use  or  lieu  thereof  "(o)(2)";  and 

"(C)  If.  after  any  period  of  five  consecutive  water  efficiency  of  such  type  or  class  of  low        (B)  by  striking  out  "(1)(4)"  and  inserting  in 

years,  the  maximum  flow  rate  requirements  consumption  water  closet  or  low  consump-  lieu  thereof  "(o)(4)". 

of  the  ASMEl/ANSI  stondard  for  showerheads  tion  urinal  if  such  Stote  regulation—                    (g)   Requirements  of   Manufacturers.- 

are  not  amended  to  improve  the  efficiency  of  "(i)  is  more  stringent  than  the  stondard  in  Section  326  of  such  Act  (42  U.S.C.  6296)  is 

water  use  of  such  producto,  or  after  such  pe-  effect  for  such  type  or  class  of  low  consump-  amended — 

riod  such  requirements  for  faucets  are  not  tion  water  closet  or  low  consumption  urinal;        (1)  in  subsection  (b)(4),  by  inserting  "or 

amended  to  improve  the  efficiency  of  water  and  water  use"  after  "consumption";  and 

use  of  such  producto,  the  Secretory  shall,  not  "(ii)  is  applicable  to  any  sale  or  instolla-        (2)  in  subsection  (d)(1).  by  striking  out  "or 

later  than  six  months  after  the  end  of  such  tion  of  all  products  in  such  type  or  class  of  energy  use"  and  inserting  in  lieu  thereof  ". 

five-year  period,  publish  a  final  rule  waiving  low  consumption  water  closet  or  low  con-  energy  use,  or,  in  the  case  of  showerheads, 

the  provisions  of  section  327(c)  with  respect  sumption  urinal.  faucets,   water  closets,   and   urinals,   water 

to    any    Stoto    regulation    concerning    the  "(C)  If,  after  any  period  of  five  consecutive  use". 

water  use  or  water  efficiency  of  such  type  or  years,  the  maximum  flush  volume  require-        (h)  Effect  on  Other  Law. — Section  327  of 

class  of  showerhead  or  faucet  if  such  Stote  ments  of  the  ASME/ANSI  stondard  for  low  such  Act  (42  U.S.C.  6297)  is  amended — 

regulation—  consumption  water  closets  are  not  amended        (1)  in  subsection  (a) — 
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(A)  In  paragraph  (1).  in  the  material  pre- 
ceding subparagraph  (A),  by  Inserting  "or 
water  use"  after  "energy  consumption"; 

(B)  In  paragraph  (1)(A),  by  inserting  ", 
water  use,"  after  "energy  consumption": 

(C)  In  paragraph  (IHB),  by  striking  out  "or 
energy  efficiency"  and  inserting  in  lieu 
thereof  ".  energy  efficiency,  or  water  use"; 
and 

(D)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  For  purposes  of  this  section,  the  fol- 
lowing definitions  apply: 

"(A)  The  term  'State  regulation'  means  a 
law,  regulation,  or  other  requirement  of  a 
State  or  its  political  subdivisions.  With  re- 
spect to  showerheads,  faucets,  water  closets, 
and  urinals,  such  term  shall  also  mean  a  law, 
regulation,  or  other  requirement  of  a  river 
basin  commission  that  has  jurisdiction  with- 
in a  Sute. 

"(B)  The  term  'river  basin  commission" 
means— 

"(1)  a  commission  established  by  interstate 
compact  to  apportion,  store,  regulate,  or 
otherwise  manage  or  coordinate  the  manage- 
ment of  the  waters  of  a  river  basin;  and 

"(ii)  a  commission  established  under  sec- 
tion 201(a)  of  the  Water  Resources  Planning 
Act  (42  U.S.C.  1962b(a))."; 

(2)  in  subsection  (b) — 

(A)  in  the  material  preceding  paragraph 
(1),  by  striking  out  "or  energy  use  of  the  cov- 
ered product"  and  inserting  In  lieu  thereof  ", 
energy  use,  or  water  use  of  the  covered  prod- 
uct"; 

(B)  by  inserting  before  the  semicolon  at 
the  end  of  paragraph  (1)  the  following:  ",  or 
in  the  case  of  any  portion  of  any  regulation 
which  establishes  requirements  for  fluores- 
cent or  incandescent  lamps,  flow  rate  re- 
quirements for  showerheads  or  faucets,  or 
water  use  requirements  for  water  closets  or 
urinals,  was  prescribed  or  enacted  before  the 
date  of  the  enactment  of  the  Comprehensive 
National  Energy  Policy  Act"; 

(C)  in  paragraph  (4),  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  or  is  a 
regulation  (or  portion  thereof)  regulating 
fluorescent  or  incandescent  lamps  other  than 
those  to  which  section  325(1)  is  applicable,  or 
is  a  regulation  (or  portion  thereof)  regulat- 
ing showerheads  or  faucets  other  than  those 
to  which  section  325(j)  is  applicable  or  regu- 
lating lavatory  faucets  (other  than  metering 
faucets)  for  installation  in  public  places,  or 
is  a  regulation  (or  portion  thereof)  regulat- 
ing water  closets  or  urinals  other  than  those 
to  which  section  325(k)  is  applicable"; 

(D)  in  paragraph  (5),  by  striking  out  "or"; 

(E)  in  paragraph  (6).  by  striking  out  the  pe- 
riod at  the  end  and  inserting  ";  or";  and 

(F)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  is  a  regulation  (or  portion  thereof) 
concerning  the  water  efficiency  or  water  use 
of  low  consumption  flushometer  valve  water 
closets.": 

(3)  in  subsection  (c) — 

(A)  In  the  material  preceding  paragraph 
(1)— 

(1)  by  inserting  ",  subparagraphs  (B)  and 
(C)  of  section  325(j)(3),  and  subparagraphs  (B) 
and  (C)  of  section  325(k)(3)"  after  "section 
325(b)(3)(A)(ii)";  and 

(ii)  by  striking  out  "or  energy  use"  and  in- 
serting in  lieu  thereof  the  following:  ",  en- 
ergy use,  or  water  use"; 

(B)  in  paragraph  (1),  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  except 
that  a  State  regulation  (or  portion  thereof) 
regulating  fluorescent  or  incandescent  lamps 
other  than  those  for  which  section  325(i)  is 
applicable  shall  be  effective  only  until  the 


effective  date  of  a  standard  that  is  prescribed 
by  the  Secretary  and  Is  applicable  to  such 
lamps"; 

(C)  in  paragraph  (2),  by  striking  out  "or"; 

(D)  in  paragraph  (3),  by  striking  out  the  pe- 
riod at  the  end  and  inserting  a  semicolon; 
and 

(E)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  is  a  regulation  concerning  the  water 
use  of  lavatory  faucets  adopted  by  the  State 
of  New  York  or  the  State  of  Georgia  before 
the  date  of  the  enactment  of  the  Comprehen- 
sive National  Energy  Policy  Act: 

"(5)  is  a  regulation  concerning  the  water 
use  of  lavatory  or  kitchen  faucets  adopted  by 
the  State  of  Rhode  Island  prior  to  the  date  of 
the  enactment  of  the  Comprehensive  Na- 
tional Energy  Policy  Act;  or 

"(6)  is  a  regulation  (or  portion  thereof) 
concerning  the  water  efficiency  or  water  use 
of  gravity  tank-type  low  consumption  water 
closets  for  installation  in  public  places,  ex- 
cept that  such  a  regulation  shall  be  effective 
only  until  January  1, 1997."; 

(4)  in  subsection  (d)(1)— 

(A)  in  subparagraph  (A) — 

(i)  by  inserting  "or  river  basin  commis- 
sion" after  "Any  State";  and 

(ii)  by  striking  out  "or  energy  efficiency" 
and  inserting  in  lieu  thereof  ",  energy  effi- 
ciency, or  water  use"; 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  "State  has"  and  insert- 
ing "State  or  river  basin  commission  has"; 
and 

(11)  by  inserting  "or  water"  after  "energy"; 

(C)  in  subparagraph  (C) — 

(1)  in  the  material  preceding  clause  (i)  and 
in  clause  (ii).  by  inserting  "or  water"  after 
"energy"  each  place  it  appears;  and 

(ii)  by  inserting  before  the  p>eriod  at  the 
end  the  following:  ",  and,  with  respect  to  a 
State  regulation  for  which  a  petition  has 
been  submitted  to  the  Secretary  which  pro- 
vides for  any  energy  conservation  standard 
or  requirement  with  respect  to  water  use  of 
a  covered  product,  within  the  context  of  the 
water  supply  and  groundwater  management 
plan,  water  quality  program,  and  comprehen- 
sive plan  (if  any)  of  the  State  or  river  basin 
commission  for  improving,  developing,  or 
conserving  a  waterway  affected  by  water 
supply  development";  and 

(5)  in  subsection  (d)(5)(B)(i)— 

(A)  in  the  material  preceding  subclause  (I), 
by  inserting  "or  water"  after  "energy"; 

(B)  in  subclause  (I),  by  striking  "or  electric 
energy"  and  inserting  ",  electric  energy, 
water,  or  wastewater  treatment";  and 

(C)  in  subclause  (U),  by  inserting  "or 
water"  after  "energy". 

(i)  Incentive  Programs.— Section  337  of 
such  Act  (42  U.S.C.  6307)  is  amended— 

(1)  by  striking  out  "337."  and  inserting 
•337.  (a)  In  General.—";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  State  and  Local  Incentive  Pro- 
grams.— (1)  The  Secretary  shall,  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  subsection,  issue  recommenda- 
tions to  the  States  for  establishing  State  and 
local  incentive  programs  designed  to  encour- 
age the  acceleration  of  voluntary  replace- 
ment, by  consumers,  of  existing 
showerheads,  faucets,  water  closets,  and  uri- 
nals with  those  products  that  meet  the 
standards  established  for  such  products  pur- 
suant to  subsections  (j)  and  (k)  of  section 
325. 

"(2)  In  developing  such  recommendations, 
the  Secretary  shall  consult  with  the  heads  of 
other  federal  agencies,  including  the  Admin- 
istrator  of   the   Environmental    Protection 


Agency;  State  officials;  manufacturers,  sup- 
pliers, and  installers  of  plumbing  products; 
and  other  interested  parties.". 

SEC.  165.  ENERGY  CONSERVATION  REQUIRE- 
MENTS FOR  CERTAIN  OTHER  EQUIP- 
MENT AND  ENERGY  EFFICIENCY  lA- 
BEUNG  FOR  LUMINAIRES. 

(a)  Standards  for  Certain  Other  Equip- 
ment.—Section  346  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6317)  is  amended 
to  read  as  follows: 

"ENERGY  conservation  STANDARDS  FOR 
CERTALN  OTHER  EQUIPMENT 

"Sec.  346.  (a)(1)  The  Secretary  shall,  with- 
in 18  months  after  the  date  of  the  enactment 
of  the  Comprehensive  National  Energy  Pol- 
icy Act,  prescribe  testing  requirements  for 
those  high-intensity  discharge  lamps,  dis- 
tribution transformers,  and  certain  office 
equipment  for  which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards,  or,  in  the  case  of  certain  office 
equipment,  labeling,  would  result  in  signifi- 
cant energy  savings. 

"(2)  The  Secretary  shall,  within  18  months 
after  the  date  on  which  testing  requirements 
are  prescribed  by  the  Secretary  pursuant  to 
paragraph  (1),  prescribe,  by  rule,  energy  con- 
servation standards  for  those  high-intensity 
discharge  lamps  and  distribution  transform- 
ers for  which  the  Secretary  prescribed  test- 
ing requirements  under  paragraph  (1). 

"(3)  Any  standard  prescribed  under  para- 
graph (2)  with  respect  to  high-intensity  dis- 
charge lamps  shall  apply  to  such  lamps  man- 
ufactured 36  months  after  the  date  such  rule 
is  published. 

"(b)(1)  The  Secretary  shall,  within  24 
months  after  the  date  of  the  enactment  of 
the  Comprehensive  National  Energy  Policy 
Act,  prescribe  testing  requirements  for  those 
small  electric  motors  for  which  the  Sec- 
retary makes  a  determination  that  energry 
conservation  standards  would  be  technically 
feasible  and  economically  justified,  and 
would  result  in  significant  energy  savings. 

"(2)  The  Secretary  shall,  within  24  months 
after  the  date  on  which  testing  requirements 
are  prescribed  by  the  Secretary  pursuant  to 
paragraph  (1),  prescribe,  by  rule,  energy  con- 
servation standards  for  those  small  electric 
motors  for  which  the  Secretary  prescribed 
testing  requirements  under  paragraph  (1). 

"(3)  Any  standard  prescribed  under  para- 
graph (2)  shall  apply  to  small  electric  motors 
manufactured  60  months  after  the  date  such 
rule  is  published  or,  in  the  case  of  small  elec- 
tric motors  which  require  listing  or  certifi- 
cation by  a  nationally  recognized  testing 
laboratory,  84  months  after  such  date.  Such 
standards  shall  not  apply  to  any  small  elec- 
tric motor  which  is  a  component  of  a  covered 
product  under  section  322(a)  or  a  covered 
equipment  under  section  340. 

"(c)  In  establishing  any  standard  under 
this  section,  the  Secretary  shall  take  into 
consideration  the  criteria  contained  in  sec- 
tion 325(n). 

"(d)(1)  The  Secretary  shall,  within  six 
months  after  the  date  on  which  testing  re- 
quirements are  prescribed  by  the  Secretary 
pursuant  to  subsection  (a)  for  certain  office 
equipment,  prescribe  labeling  requirements 
for  such  equipment. 

"(2)  The  Secretary,  within  six  months  after 
the  date  on  which  energy  conservation 
standards  are  prescribed  by  the  Secretary  for 
distribution  transformers  pursuant  to  sub- 
section (a)(2)  and,  within  six  months  after 
the  date  on  which  energy  conservation 
standards  are  prescribed  by  the  Secretary  for 
small  electric  motors  pursuant  to  subsection 
(b)(2),  shall  prescribe  labeling  requirements 
for  such  transformers  and  small  electric  mo- 
tors, respectively. 
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"(3)  The  Federal  Trade  Commission  shall. 
within  six  months  after  the  date  on  which 
energy  conservation  standards  are  prescribed 
by  the  Secretary  for  high-intensity  discharge 
lamps  pursuant  to  subsection  (a)(2),  pre- 
scribe labeling  requirements  for  such  lamps. 

'•(e)  Beginning  on  the  date  which  occurs 
six  months  after  the  date  on  which  a  labeling 
rule  is  prescribed  for  a  product  under  sub- 
section (d),  each  manufacturer  of  a  product 
to  which  such  a  rule  applies  shall  provide  a 
label  which  meets,  and  is  displayed  in  ac- 
cordance with,  the  requirements  of  such 
rule. 

"(f)(1)  After  the  date  on  which  a  manufac- 
turer must  provide  a  label  for  a  product  pur- 
suant to  subsection  (e) — 

"(A)  each  such  product  shall  be  considered, 
for  purposes  of  paragraphs  (1)  and  (2)  of  sec- 
tion 332(a),  a  new  covered  product  to  which  a 
rule  under  section  324  applies;  and 

"(B)  it  shall  be  unlawful  for  any  manufac- 
turer or  private  labeler  to  distribute  in  com- 
merce any  new  products 

"(i)  in  the  case  of  high-intensity  discharge 
lamps,  distribution  transformers,  and  small 
electric  motors  for  which  an  energy  con- 
servation standard  is  prescribed  under  sub- 
section (a)(2)  or  (b)(2),  any  such  lamp,  trans- 
former, or  small  electric  motor  which  is  not 
In  conformity  with  the  applicable  energy 
conservation  standard;  and 

"(ii)  In  the  case  of  certain  office  equipment 
to  which  a  labeling  rule  is  applicable  under 
subsection  (d)(1),  any  such  office  equipment 
which  is  not  in  conformity  with  the  applica- 
ble labeling  requirement  prescribed  for  it 
under  subsection  (d)(1). 

"(2)  For  purposes  of  section  333(a).  para- 
grraph  (1)  of  this  subsection  shall  be  consid- 
ered to  be  a  part  of  section  332.". 

(b)  Energy  Efficiency  Labeling  for 
LUMINAIRES.— Part  C  of  title  III  of  such  Act 
(42  U.S.C.  6311  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"ENERGY  EFFICIENCY  LABELING  FOR 
LUMINAIRES 

"SEC.  347.  (a)(1)  Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
and  in  consultation  with  the  National  Elec- 
tric Manufacturers  Association,  representa- 
tives of  the  lighting  and  electric  utility  in- 
dustries, the  National  Institute  of  Standards 
and  Technology,  and  other  appropriate  orga- 
nizations, the  Secretary  shall  provide  finan- 
cial and  technical  assistance  to  support  the 
voluntary  development  of  a  national  energy 
efficiency  rating  and  labeling  program  for 
lumlnaires. 

"(2)  Such  program  shall  set  forth  informa- 
tion that  will  enable  purchasers  of 
lumlnaires  to  make  informed  decisions  about 
the  energy  efficiency  and  costs  of  alternative 
lumlnaires.  Such  information  may  include 
labels  affixed  to  equipment  in  product  show- 
rooms, information  printed  in  product  cata- 
logs and  other  promotional  material,  and 
other  reasonable  and  appropriate  mecha- 
nisms. 

"(b)  Not  later  than  three  years  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall,  by  rule,  establish  a  rating  and 
testing  program  for  lumlnaires  under  section 
343  and  344  to  meet  the  objectives  of  sub- 
section (a).  In  developing  such  rule,  if  a  na- 
tional energy  efficiency  rating  and  labeling 
program  was  successfully  developed  under 
subsection  (a),  the  Secretary  shall  adopt 
such  program,  unless  the  Secretary  deter- 
mines, by  rule,  that  to  do  so  would  not  meet 
the  requirements  of  subsection  (a). 

"(c)(1)  Beginning  on  the  date  which  occurs 
six  months  after  the  date  on  which  a  labeling 
rule  is  prescribed  for  lumlnaires  under  sub- 


section (b).  each  manufacturer  of  a  lumi- 
nalre  to  which  such  a  rule  applies  shall  pro- 
vide a  label  which  meets,  and  is  displayed  in 
accordance  with,  the  requirements  of  such 
rule. 

"(2)  After  the  date  on  which  a  manufac- 
turer must  provide  a  label  for  a  luminaire 
pursuant  to  paragraph  (1),  each  such  lumi- 
naire shall  be  considered,  for  purposes  of 
paragraphs  (1)  and  (2)  of  section  332(a).  a  new 
covered  product  to  which  a  rule  under  sec- 
tion 324  applies. 

"(d)  For  purposes  of  sections  343  and  344. 
lumlnaires  shall  be  considered  covered  equip- 
ment under  section  340  to  the  extent  nec- 
essary to  carry  out  this  section. 

"(e)  There  are  authorized  to  be  appro- 
priated $750,000  for  each  of  the  fiscal  years 
1993  and  1994  to  carry  out  the  purposes  of  this 
section.". 

(c)  Technical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  striking 
out  the  item  for  section  346  and  inserting  in 
lieu  thereof  the  following  new  items: 
"Sec.  346.  Energy  conservation  standards  for 

certain  other  equipment. 
"Sec.  347.  Energy     efficiency     labeling     for 
lumlnaires.". 

SEC.   166.  COOPERATIVE  ADVANCED  APPLIANCE 
AND  EQUIPMENT  DEVELOPME.NT. 

(a)  In  General.— The  Secretary  of  Energy 
shall  establish  and  carry  out  a  program,  with 
funds  available  for  such  purpose,  to  assist 
utilities  and  appliance  manufacturers  in  the 
early  introduction  of  high-efficiency  appli- 
ances and  equipment.  The  purpose  of  this 
program  shall  be  to  promote  the  production 
and  use  of  appliances  and  equipment  which 
are  substantially  more  efficient  than  re- 
quired by  Federal  or  State  law. 

(b)  Plan.— (1)  Within  12  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Energy  shall  prepare,  and  submit  to  Con- 
gress, a  plan  for  the  program  to  be  estab- 
lished under  this  section. 

(2)  Such  plan  shall  identify  candidate  tech- 
nologies, appliances,  and  equipment  which 
meet  the  following  criteria: 

(A)  The  potential  exists  for  substantial  im- 
provement in  the  technology's  energy  effi- 
ciency beyond  the  minimum  established  in 
Federal  and  State  law. 

(B)  The  potential  for  total  energy  savings 
at  the  national  or  regional  level  from  wide- 
spread use  of  the  technology  is  substantial. 

(C)  With  an  adequate  volume  of  produc- 
tion, the  technology  is  likely  to  be  cost-ef- 
fective for  consumers. 

(D)  Electric,  water,  or  gas  utilities  are  pre- 
pared to  support  and  promote  the  introduc- 
tion of  such  appliances  or  equipment. 

(E)  Manufacturers  are  unlikely  to  under- 
take development  and  production  of  such  ap- 
pliances or  equipment  on  their  own,  or  devel- 
opment and  production  would  be  substan- 
tially accelerated  by  support  to  manufactur- 
ers. 

(3)  The  program  plan  also  shall— 

(A)  be  developed  in  close  consultation  with 
utilities,  appliance  and  equipment  manufac- 
turers, and  other  interested  parties; 

(B)  describe  the  steps  the  Secretary  of  En- 
ergy will  take  to  provide  continuing  coordi- 
nation and  assistance  of  utility  efforts  to 
speed  the  introduction  of  highly  efficient  ap- 
pliances and  equipment; 

(C)  describe  proposals  for  the  development 
and  production  of  highly  efficient  appliances 
and  equipment  which  would  be  jointly  fund- 
ed by  the  Secretary  of  Energy,  utilities,  and 
appliance  manufacturers; 

(D)  identify  methods  by  which  Federal  pur- 
chase of  highly  efficient  appliances  and 
equipment  could  assist  the  early  introduc- 


tion of  such  appliances  and  equipment  and 
also  assist  utility  and  manufacturer  efforts; 
and 

(E)  Identify  such  additional  budget  author- 
izations as  may  be  needed  to  carry  out  the 
plan. 

SEC.  in.  EVALUA-nON  OF  CTILmf  EARLY  RE- 
PLACEMENT PROGRAMS  FOR  APPU- 
ANCES. 

Within  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary,  in  consulta- 
tion with  utilities  and  appliance  manufac- 
turers, shall  evaluate  and  report  to  the  Con- 
gress on  the  energy  savingrs  and  environ- 
mental benefits  of  programs  which  are  di- 
rected to  the  early  replacement  of  older,  less 
efficient  appliances  presently  in  use  by  con- 
sumers with  existing  products  which  are 
more  efficient  than  required  by  Federal  law. 
Subtitle  E — Miscellaneous 

SEC.  171.  COMMERCIAL  APPUCA"nON  OF  EN- 
ERGY EFFICIENT  UGHTLNC  TECH- 
NOLOGY. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  promote  commercial  application  of  en- 
ergy efficient  lighting  technology. 

(b)  DEFiNrriON. — For  purposes  of  this  sec- 
tion, the  term  "energy  efficient  lighting" 
means  lighting  technologies,  including  but 
not  limited  to.  advanced  lighting  tech- 
nologies such  as  high  intensity  discharge, 
compact  fiuorescent.  high  efficiency  fiuores- 
cent.  and  incandescent  lamps;  electronic  bal- 
lasts; lumlnaires;  day  lighting  strategies; 
shading  strategies;  and  lighting  controls, 
such  as  light  sensors  and  continuous  dim- 
ming systems. 

(C)  REGIONAL  ENERGY  EFFICIENT  LIGHTING 
AND  DEMONSTRATION  CENTERS.— 

(1)  Grants  for  establishmen-t.- Not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  make 
grants  to  nonprofit  institutions  (or  consor- 
tiums that  may  include  nonprofit  institu- 
tions. State  and  local  governments,  and  util- 
ities) to  establish  or  enhance  one  regional 
energy  efficient  lighting  demonstration  cen- 
ter (hereafter  in  this  section  referred  to  as  a 
"regional  center")  in  each  of  the  ten  regions 
served  by  a  Department  of  Energy  regional 
support  office. 

(2)  RESPONSiBiLmES.— Each  regional  cen- 
ter established  under  this  subsection  shall — 

(A)  hold  special  workshops  for  architects, 
lighting  designers,  and  other  professionals; 

(B)  prepare  outreach  materials  and  publi- 
cations; 

(C)  provide  information  on  energy  efficient 
lighting  technologies,  design,  installation, 
operation,  and  maintenance; 

(D)  display  the  latest  energy  efficient 
lighting  technologies; 

(E)  serve  as  a  clearing  house  to  ensure  that 
information  about  new  energy  efficient 
lighting  technologies,  including  case  studies 
of  successful  applications,  is  disseminated  to 
end-users  in  the  region:  and 

(F)  study  lighting  needs  of  the  region  and 
make  available  region-specific  lighting  in- 
formation to  facilitate  the  adoption  of  cost- 
effective  energy  efficient  lighting. 

(3)  APPLICATION.— Any  nonprofit  institu- 
tion or  consortium  interested  in  receiving  a 
grant  under  this  subsection  shall  submit  to 
the  Secretary  an  application  in  such  form 
and  containing  such  information  as  the  Sec- 
retary may  require.  A  lighting  center  In  ex- 
istence on  the  date  of  the  enactment  of  this 
section  which  is  owned  and  operated  by  a 
nonprofit  institution  or  a  consortium  as  de- 
scribed in  paragraph  (1)  shall  be  eligible  for 
a  grant  under  this  subsection. 

(4)  Selection  criteria.— The  Secretory 
shall  select  recipients  of  grants  under  this 
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subsection  on  the  basis  of  the  following  cri- 
teria: 

(A)  The  capability  of  the  grant  recipient  to 
esUblish  a  board  of  directors  for  the  regional 
center  composed  of  represenutives  trom 
State  and  local  governments,  industry  trade 
and  professional  associations,  lighting  man- 
ufacturers, electric  utilities,  electrical  con- 
tractors, lighting  designers,  and  nonprofit 
energy  and  environmental  organizations. 

(B)  The  demonstrated  resources  available 
to  the  grant  recipient  for  carrying  out  this 
subsection. 

(C)  The  demonstrated  ability  of  the  grant 
recipient  to  disseminate  results  of  energy  ef- 
ficient lighting  technology  developments. 

(D)  The  projects  which  the  grant  recipient 
proposes  to  carry  out  under  the  grant. 

(E)  The  demonstrated  ability  of  the  grant 
recipient  to  carry  out  the  responsibilities 
specified  in  paragraph  (2). 

(5)  Requirement  of  matching  funds.— 

(A)  Federal  share.— The  Federal  share  of 
a  grant  under  this  subsection  shall  be  50  per- 
cent of  the  costs  of  establishing  and  operat- 
ing the  regional  center. 

(B)  Non-federal  contributions.— No 
grant  may  be  made  under  this  subsection  in 
any  fiscal  year  unless  the  recipient  of  such 
grant  enters  into  such  agreements  with  the 
Secretary  as  the  SecreUry  may  require  to 
ensure  that  such  recipient  will  provide  non- 
Federal  contributions  in  an  amount  not  less 
than  an  amount  equal  to  the  Federal  share. 
Such  non-Federal  contributions  may  be  pro- 
vided through  donations  by  State  govern- 
ments, nonprofit  institutions,  foundations, 
corporations,  electric  utilities,  and  other 
non-Federal  entities. 

(6)  Allocation  of  funds.— Of  the  amounts 
available  to  carry  out  this  subsection  for  any 
fiscal  year,  not  more  than  $300,000  shall  be 
awarded  to  any  regional  center. 

(7)  Task  force.— The  Secretary  shall  es- 
tablish a  task  force  to— 

(A)  advise  the  Secretary  on  activities  to  be 
carried  out  by  grant  recipients; 

(B)  review  and  evaluate  programs  carried 
out  by  grant  recipients;  and 

(C)  make  recommendations  regarding  pos- 
sible future  program  modifications. 

(8)  Membership  terms  and  administration 
of  task  force.— 

(A)  In  general.— The  task  force  shall  be 
comjjosed  of  25  members  with  expertise  in 
the  area  of  energy  efficient  lighting. 

(B)  Appointment.— Members  of  the  task 
force  shall  be  appointed  by  the  Secretary  as 
follows: 

(i)  Not  less  than  2  members  shall  be  rep- 
resentatives from  State  or  local  energy  of- 
fices. 

(il)  Not  less  than  2  members  shall  be  rep- 
resentatives from  building  industry  trade  or 
professional  associations. 

(Hi)  Not  less  than  2  members  shall  be  rep- 
resentatives from  engineering  industry  trade 
or  professional  associations. 

(iv)  Not  less  than  2  members  shall  be  rep- 
resentatives from  lighting  manufacturers, 
design  firms,  or  industry  trade  or  profes- 
sional associations. 

(V)  Not  less  than  2  members  shall  be  rep- 
resentatives from  electric  utilities  or  related 
associations. 

(vl)  Not  less  than  2  members  shall  be  rep- 
resentatives from  electrical  contractors  or 
management  companies. 

(vii)  Not  less  than  2  members  shall  be  rep- 
resentatives from  national  laboratories. 

(viii)  Not  less  than  2  members  shall  be  rep- 
resentatives from  nonprofit  energy  or  envi- 
ronmental organizations. 

(C)  Geographic  representation.— Of  the 
members   appointed   under   this   paragraph. 


the  Secretary  shall  ensure  that  there  is  at 
least  one  member  fi^m  each  of  the  10  regions 
in  which  a  regional  center  is  authorized  to  be 
established  pursuant  to  paragraph  (1). 

(D)  Terms.— Members  shall  be  appointed 
for  a  term  of  3  years.  A  vacancy  in  the  task 
force  shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(E)  Pay.— Members  shall  serve  without 
pay.  Each  member  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  accordance  with  sections  5702  and 
5703  of  title  5,  United  States  Code. 

(F)  Chairperson.— The  Chairperson  and 
Vice  Chairperson  of  the  task  force  shall  be 
elected  by  the  members. 

(G)  Meetings.— The  task  force  shall  meet 
biannually  and  at  the  call  of  the  Chair- 
person. 

(H)  Termination  date  inappucable.— Sec- 
tion 14  of  the  Federal  Advisory  Committee 
Act  shall  not  apply  to  the  task  force. 

(9)  Report.— The  Secretary  shall  transmit 
annually  to  the  Congress  a  report  containing 
a  detailed  statement  of  the  activities  of  re- 
gional centers  established  under  this  sub- 
section, Including  the  degree  to  which 
matching  funds  are  being  leveraged  from  pri- 
vate sources  to  operate  such  centers. 

(10)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  subsection  not 
more  than  $5,000,000  for  each  of  fiscal  years 
1993.  1994.  and  1995. 

(d)  State  Energy  Offices.— 

(1)  Workshops.— State  energy  offices  are 
encouraged  to  supplement  the  activities  of 
the  regional  centers  established  under  sub- 
section (c)  In  providing  workshops  for  local 
building  owners,  developers,  and  facility  en- 
ergy and  financial  managers  regarding  en- 
ergy efficient  lighting.  Such  workshops  shall 
be  conducted  in  cooperation  with  the  re- 
gional center  for  the  region  in  which  the 
State  is  located. 

(2)  Grants  to  states.— 

(A)  In  general.— The  Secretary  may  pro- 
vide matching  grants  to  States  for  the  pur- 
poses of  carrying  out  paragraph  (1). 

(B)  Preference.— In  awarding  grants 
under  this  paragraph,  the  Secretary  shall 
give  preference  to  States  in  which  a  regional 
center  has  not  been  established. 

(C)  Appucation.— The  Secretary  shall  pre- 
scribe the  form  and  procedures  for  States  to 
follow  in  applying  for  grants  under  this  para- 
graph. 

(D)  Allocation  of  funds.— Of  the  amounts 
available  to  carry  out  this  subsection  for  any 
fiscal  year,  not  more  than  $100,000  shall  be 
awarded  to  any  State  energy  office. 

(3)  Report.— The  Secretary  shall  transmit 
to  the  Congress  an  annual  report  containing 
a  detailed  description  of  the  workshops  sup- 
ported by  State  energy  offices  on  a  State-by- 
State  basis. 

(4)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  subsection  not 
more  than  $2,000,000  for  each  of  fiscal  years 
1993,  1994,  and  1995. 

SEC.   172.   ENERGY  EFFICIENCY   IN   INDUSTRIAL 
FACILITIES. 
(a)      INDUSTRIAL      ENERGY      SAVINGS     TAR- 
GETS.— 

(1)  In  GENERAL.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  establish  voluntary  en- 
ergy efficiency  improvement  targets  for  each 
major  energy  consuming  industry  specified 
in  paragraph  (5).  The  Urgets  shall  represent 
a  percentage  reduction  in  energy  consump- 
tion per  unit  of  production  that  the  Sec- 
retary determines  is  cost  effective  and 
achievable  by  1997. 


(2)  Targets  for  specific  industries.— 
Within  each  major  energy  consuming  indus- 
try specified  in  paragraph  (5),  the  Secretary 
may  also  set  voluntary  energy  efficiency  im- 
provement targets  for  industries  specified  in 
3-digit  or  4-digit  Standard  Industrial  Classi- 
fication code  levels. 

(3)  Opportunity  for  public  comment.— 
The  Secretary  shall  seek  input  from  indus- 
tries affected  by  this  section  and  provide  an 
opportunity  for  public  comment  in  establish- 
ing voluntary  energy  efficiency  improve- 
ment targets. 

(4)  Modification  of  targets.— The  Sec- 
retary, in  consultation  with  the  Adminis- 
trator of  the  Energy  Information  Adminis- 
tration, shall  assess  the  degree  to  which  in- 
dustries have  achieved  the  targets  estab- 
lished by  this  subsection  and  shall  modify 
the  targets  every  5  years,  beginning  In  1997 
for  targets  that  shall  become  applicable  in 
2002. 

(5)  Definition.— For  the  purposes  of  this 
subsection,  the  term  "major  energy  consum- 
ing industry"  means  the  following  indus- 
tries: 

(A)  Food  and  kindred  products. 

(B)  Textiles. 

(C)  Lumber  and  wood  products. 

(D)  Paper. 

(E)  Chemicals. 

(F)  Petroleum. 

(G)  Stone,  clay,  and  glass. 
(H)  Primary  metals. 

(I)  Fabricated  metal  products. 
(J)  Transportation  equipment. 
(K)  Such  industries  as  the  Secretary  deter- 
mines to  be  appropriate. 

(b)  Manufacturing  Energy  Consumption 
Survey.— Section  205<i)(l)  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7135(1)(1))  is  amended  by  striking  out  "on  at 
least  a  triennial  basis"  and  inserting  In  lieu 
thereof  the  following:  "at  least  once  every 
two  years". 

(c)  AWARD  Program.- The  Secretary  shall 
establish  an  annual  award  program  to  recog- 
nize industry  associations  and  individual  in- 
dustrial companies  that  have  significantly 
improved  their  energy  efficiency. 

(d)  Grants.— 

(1)  In  general.— The  Secretary  shall  make 
grants  to  industry  associations  (or  otherwise 
as  the  Secretary  determines  is  appropriate) 
to  support  achievement  of  the  voluntary  en- 
ergy efficiency  improvement  targets  estab- 
lished under  subsection  (a)  through  edu- 
cational and  promotional  projects. 

(2)  Awarding  of  grants.— The  Secretary 
shall  request  project  proposals  and  provide 
errants  on  a  competitive  basis  each  year.  In 
evaluating  grant  proposals  under  this  para- 
graph, the  Secretary  shall  consider — 

(A)  potential  energy  savings; 

(B)  potential  environmental  benefits; 

(C)  the  degree  of  cost  sharing; 

(D)  the  degree  to  which  new  and  innovative 
technologies  will  be  encouraged; 

(E)  the  level  of  industry  involvement;  and 

(F)  estimated  project  cost  effectiveness. 

(3)  Eligible  projects.— Projects  eligible 
for  grants  may  include  the  following: 

(A)  Workshops. 

(B)  Training  seminars. 

(C)  Handbooks. 

(D)  Newsletters. 

(E)  Data  bases. 

(F)  Other  activities  approved  by  the  Sec- 
retary. 

(4)  LiMfTATiON;  cost  SHARING.— A  grant 
provided  under  this  subsection  shall  not  ex- 
ceed $250,000  and  shall  not  exceed  75  percent 
of  the  total  cost  of  the  project  for  which  the 
grant  is  made. 
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(e)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  such  sums  as  are  nec- 
essary to  carry  out  this  section. 

8EC.   ITS.   PROCESS-ORIENTED  INDUSTRIAL  EN- 
ERGY EFFICIENCY. 

(a)  DEFiNmoNS.— For  the  purposes  of  this 
section — 

(1)  the  term  "covered  industry"  means  the 
food  and  food  products  industry,  lumber  and 
wood  products  industry,  petroleum  and  coal 
products  industry,  and  all  other  manufactur- 
ing: specified  in  Standard  Industrial  Classi- 
fication Codes  20  through  39  (or  successor 
classification  codes); 

(2)  the  term  "process-oriented  industrial 
assessment"  means — 

(A)  the  identification  of  opportunities  in 
the  production  process  (from  the  introduc- 
tion of  materials  to  final  packagring  of  the 
product  for  shipping)  for— 

(i)  improving  energy  efficiency; 
(ii)  reducing  environmental  waste;  and 
(111)  technological  improvements  designed 
to    Increase    competitiveness    and    achieve 
cost-effective  product  quality  enhancement; 

(B)  the  identification  of  opportunities  for 
improving  the  energy  efficiency  of  lighting, 
heating,  ventilation,  air  conditioning,  and 
building  envelope  systems  operating  outside 
of  the  production  process;  and 

(C)  the  identification  of  opportunities  for 
using  renewable  energy  technology  both  in 
the  production  process  and  in  the  systems 
described  in  subparagraph  (B); 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy;  and 

(4)  the  term  "utility"  means  any  person. 
State  agency  (including  any  municipality), 
or  Federal  agency,  which  sells  electric  or  gas 
energy  to  retail  customers. 

(b)  Grant  Program— 

(1)  Use  of  funds.— The  Secretary  shall 
make  grants  to  States  to  be  used  for  the  fol- 
lowing purposes: 

(A)  To  promote,  through  appropriate  insti- 
tutions such  as  universities,  nonprofit  orga- 
nizations. State  and  local  government  enti- 
ties, technical  centers,  utilities,  and  trade 
organizations,  the  use  of  energy-efficient 
technologies  in  covered  industries. 

(B)  To  establish  programs  to  train  individ- 
uals (on  an  industry-by-industry  basis)  in 
conducting  process-oriented  Industrial  as- 
sessments and  to  encourage  the  use  of  such 
trained  assessors. 

(C)  To  assist  utilities  in  developing,  test- 
ing, and  evaluating  energy  efficiency  pro- 
grams and  technologies  for  industrial  cus- 
tomers in  covered  industries. 

(2)  Consultation.- States  receiving  grants 
under  this  subsection  shall  consult  with  util- 
ities and  industry  representatives,  as  appro- 
priate, in  determining  the  most  effective  use 
of  such  funds  consistent  with  the  require- 
ments of  paragraph  (1). 

(3)  Eligibility  criteria.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  establish  eligi- 
bility criteria  for  grants  made  pursuant  to 
this  subsection.  Such  criteria  shall  require  a 
State  applying  for  a  grant  to  demonstrate 
that  such  State,  by  legislation  or  regula- 
tion— 

(A)  allows  utilities  to  recover  the  pru- 
dently incurred  costs  of  providing  process- 
oriented  industrial  assessments; 

(B)  requires  least-cost  planning  as  provided 
In  section  111(d)(7)  of  the  Public  Utility  Reg- 
ulatory Policies  Act  of  1978  (16  U.S.C.  2621(d)) 
(as  added  by  section  131(a)  of  this  Act); 

(C)  provides  for  investments  in  conserva- 
tion and  demand  management  as  provided  in 
section  111(d)(8)  of  the  Public  Utility  Regu- 
latory Policies  Act  of  1978  (16  U.S.C.  2621(d)) 
(as  added  by  section  131(a)  of  this  Act):  and 


(D)  encourages  utilities  to  provide  to  cov- 
ered industries  served— 

(i)  process-oriented  industrial  assessments; 
and 

(11)  financial  incentives  for  implementing 
energy  efficiency  improvements. 

(4)  Allocation  of  funds.— Grants  made 
pursuant  to  this  subsection  shall  be  allo- 
cated each  fiscal  year  among  States  meeting 
the  criteria  of  paragraph  (3)  who  have  sub- 
mitted applications  60  days  before  the  first 
day  of  such  fiscal  year.  Such  allocation  shall 
be  made  in  accordance  with  a  formula  to  be 
prescribed  by  the  Secretary  based  on  each 
such  State's  share  of  value  added  in  industry 
(as  determined  by  the  Census  of  Manufac- 
tures) as  a  percentage  of  the  value  added  by 
all  such  States. 

(5)  Renewal  of  grants.— a  grant  under 
this  subsection  may  be  renewed  for  1  addi- 
tional year  after  2  consecutive  fiscal  years 
during  which  a  State  receives  a  grant  under 
this  subsection,  subject  to  the  availability  of 
funds,  if— 

(A)  the  Secretary  determines  that  the 
funds  made  available  to  the  State  during  the 
previous  2  years  were  used  in  a  manner  re- 
quired under  paragraph  (1);  and 

(B)  such  State  demonstrates,  in  a  manner 
prescribed  by  the  Secretary,  utility  p»rtici- 
pation  in  programs  established  pursuant  to 
this  subsection. 

(6)  Coordination  with  other  federal  pro- 
grams.—In  carrying  out  the  functions  de- 
scribed in  paragraph  (1),  States  shall,  to  the 
extent  practicable,  coordinate  such  func- 
tions with  activities  and  programs  conducted 
by  the  Energy  Analysis  and  Diagnostic  Cen- 
ters of  the  Department  of  Energy  and  the 
Manufacturing  Technology  Centers  of  the 
National  Institute  of  Standards  and  Tech- 
nology. 

(c)  Other  Federal  assistance.— 

(1)  Model  assessment  guidelines.— Not 
later  than  2  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall,  by 
contract  with  one  or  more  nonprofit  organi- 
zations expert  in  process-oriented  industrial 
energy  efficiency  technology,  establish  and 
update  as  appropriate,  on  an  industry-by-in- 
dustry basis,  model  guidelines  for  conducting 
process-oriented  industrial  assessments. 
Such  guidelines  shall  be  made  available  to 
State  governments,  public  utility  commis- 
sions, utilities,  and  other  interested  parties. 

(2)  Directory.— The  Secretary  shall  estab- 
lish a  nationwide  directory,  on  an  industry- 
by-industry  basis,  of  organizations  offering 
industrial  energy  efficiency  technologies  and 
services  consistent  with  the  purposes  of  this 
section.  Such  directory  shall  be  made  avail- 
able to  State  governments,  public  utility 
commissions,  utilities,  industry  representa- 
tives, and  other  interested  parties. 

(3)  Award  program.— The  Secretary  shall 
establish  an  annual  award  program  to  recog- 
nize utilities  operating  outstanding  or  inno- 
vative industrial  energy  efficiency  tech- 
nology assistance  programs. 

(4)  Meetings.— The  Secretary  shall  con- 
vene annual  meetings  of  State  energy  offi- 
cials, public  utility  commission  officials,  in- 
dustry and  utility  representatives,  and  other 
interested  parties  for  the  purpose  of  develop- 
ing strategies  to — 

(A)  transfer  information  among  States  and 
utilities; 

(B)  encourage  States  to  establish  programs 
for  encouraging  utilities  to  provide  energy 
efficiency  financial  and  technical  assistance 
to  industry; 

(C)  encourage  effective  implementation  of 
such  programs:  and 

(D)  provide  coordination  between  such  pro- 
grams which  are  conducted  by  States  and 


utilities  and  Federal  programs  such  as  those 
conducted  by  the  Energy  Analysis  and  Diag- 
nostic Centers  of  the  Department  of  Energy 
and  the  Manufacturing  Technology  Centers 
of  the  National  Institute  of  Standards  and 
Technology. 

(d)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  and 
annually  thereafter,  the  Secretary  shall  sud- 
mit  to  the  Congress  a  report  which— 

(1)  identifies  barriers  encountered  in  im- 
plementing this  section; 

(2)  makes  recommendations  for  over- 
coming such  barriers; 

(3)  documents  the  results  achieved  as  a  re- 
sult of  the  programs  established  and  grants 
awarded  pursuant  to  this  section; 

(4)  reviews  any  difficulties  encountered  by 
industry  in  securing  and  implementing  en- 
ergy-efficient technologies  recommended  in 
process-oriented  industrial  assessments  or 
otherwise  identified  as  a  result  of  programs 
established  pursuant  to  this  section;  and 

(5)  recommends  methods  for  further  pro- 
moting the  distribution  and  implementation 
of  energy-efficient  technologies  consistent 
with  the  purposes  of  this  section. 

(e)  AL-THORiz ATiON.— There  are  authorized 
to  be  appropriated  $8,000,000  for  fiscal  year 
1993,  $10,000,000  for  fiscal  year  1994,  and 
$12,000,000  for  fiscal  year  1995  for  the  purposes 
of  carrying  out  subsection  (b). 

SEC.  174.  MISCELLANEOU& 

(a)  Energy  Information  Administra- 
tion.—Section  205  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7135)  is 
amended  by  adding  after  subsection  (1)  the 
following  new  subsections: 

"(j)  With  regard  to  renewable  energy,  the 
Administrator  shall,  annually  and  on  a 
State-by-State  basis,  including  where  appli- 
cable Indian  reservations,  as  defined  in  sec- 
tion 2602(2)— 

"(1)  collect  and  analyze  data  on  the  num- 
ber of  new  wind  machines  installed,  the 
power  production  of  such  machines,  total  in- 
stalled capacity,  kilowatt  hours  produced, 
and  measures  of  wind  turbine  efficiency  as 
the  Administrator  deems  appropriate: 

"(2)  collect  and  analyze  data  on  the  new  in- 
stalled capacity  of  geothermal  power 
projects,  the  total  installed  capacity,  kilo- 
watt hours  produced,  and  measures  of  geo- 
thermal powerplant  efficiency  the  Adminis- 
trator deems  appropriate: 

"(3)  collect  and  analjrze  data  on  the  new  in- 
stalled capacity  of  biomass  fueled  power- 
plants  by  type  of  biomass  fuel  (including 
wood,  municipal  solid  waste,  agricultural 
residues,  methane,  and  any  others  the  Ad- 
ministrator deems  appropriate),  heating  sys- 
tems, total  installed  capacity,  kilowatt 
hours  produced,  British  thermal  units  pro- 
duced from  Industrial  process  heating  sys- 
tems and  other  information  that  the  Admin- 
istrator deems  appropriate; 

"(4)  collect  and  analyze  data  on  shipments 
of  solar  thermal  collectors  (determining  how 
much  of  such  shipments  are  installed  domes- 
tically by  State,  and  estimating  the  amount 
of  energy  produced  annually  from  such  col- 
lectors), the  amount  of  solar  thermal  elec- 
tric power  capacity  installed  each  year,  and 
the  total  capacity  and  number  of  kilowatt 
hours  generated  each  year;  and 

"(5)  determine  the  percentage  of  photo- 
voltaic production  exported  versus  the  per- 
centage installed  in  the  United  States  for  re- 
mote and  utility  connected  applications. 

"(k)  With  regard  to  energy  use,  the  Admin- 
istrator shall  conduct  surveys  of  residential, 
commercial,  and  Industrial  energy  use  at 
least  once  every  three  years  and  make  such 
information  available  to  the  public  on  a 
State-by-State  basis. 
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"(1)  With  regard  to  utility  demand  side 
management,  the  Administrator  shall,  when 
surveying  electric  utilities,  collect  informa- 
tion on  demand  side  management  programs 
conducted  by  such  utilities,  including  infor- 
mation regarding  the  types  of  demand  side 
management  programs  being  operated,  the 
quantity  of  measures  installed,  expenditures 
on  demand  side  management  programs,  and 
estimates  of  energy  savings  resulting  from 
such  programs.". 

(b)  Repe.«il.— The  National  Energy  Exten- 
sion Service  Act,  title  V  of  Public  Law  95-39. 
is  repealed. 

(c)  District  Heating  and  Cooling  Pro- 
GRA.MS.— (1)  The  Secretary  of  Energy,  in  con- 
sultation with  appropriate  industry  organi- 
zations, shall  conduct  a  study  to — 

(A)  assess  existing  district  heating  and 
cooling  technologies  to  determine  cost-effec- 
tiveness, technical  performance,  energy  effi- 
ciency, and  environmental  impacts  com- 
pared to  alternative  methods  for  heating  and 
cooling  buildings; 

(B)  estimate  the  economic  value  of  benefits 
that  may  result  ftom  implementation  of  dis- 
trict heating  and  cooling  systems  but  that 
are  not  currently  recognized,  such  as  reduced 
emissions  of  air  pollutants,  local  economic 
development,  and  energy  security: 

(C)  evaluate  the  cost-effectiveness,  includ- 
ing the  economic  value  referred  to  in  sub- 
paragraph (B).  of  cogenerated  district  heat- 
ing and  cooling  technologies  compared  to 
other  alternatives  for  generating  or  conserv- 
ing electricity;  and 

(D)  assess,  and  make  recommendations  for 
reducing,  institutional  and  other  constraints 
on  the  implementation  of  district  heating 
and  cooling  systems. 

(2)  Within  24  months  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
transmit  to  the  Congress  a  report  containing 
the  findings  and  conclusions  made  by  the 
Secretary  as  a  result  of  the  study  conducted 
under  paragraph  (1). 

(3)  Based  on  such  findings  and  conclusions, 
the  Secretary  shall,  within  24  months  after 
the  date  of  the  enactment  of  this  Act,  estab- 
lish and  carry  out  a  program,  with  funds 
available  for  such  purpose,  to — 

(A)  provide  information  to  city  govern- 
ments, electric  utilities,  and  others  about 
the  technical  performance,  efficiency,  costs, 
environmental  aspects,  and  other  character- 
istics of  district  heating  and  cooling  sys- 
tems: and 

(B)  assess  the  prospects  for  implementing 
new  or  expanded  district  heating  and  cooling 
systems,  taking  into  consideration  the  needs 
of  local  governments  and  electric  utilities 
and  other  factors. 

(4)  The  Secretary  may  provide,  with  funds 
available  for  such  purpose,  technical  and  fi- 
nancial assistance  to  local  governments,  on 
a  cost-share  basis,  for  the  assessment  and  de- 
sign of  district  heating  and  cooling  systems. 

(d)  Study  and  Report.— (l)  The  Secreury 
of  Energy  shall,  in  consultation  with  the  ap- 
propriate industry  representatives,  conduct 
a  study  to  assess  the  cost-effectiveness,  tech- 
nical performance,  energy  efficiency,  and  en- 
vironmental impacts  of  active  noise  and  vi- 
bration cancellation  technologies  that  use 
fast  adapting  algorithms. 

(2)  In  carrying  out  such  study,  the  Sec- 
retary shall — 

(A)  estimate  the  potential  for  conserving 
energy  and  the  economic  and  environmental 
benefits  that  may  result  from  implementing 
active  noise  and  vibration  abatement  tech- 
nologies in  demand-side  management;  and 

(B)  evaluate  the  cost  effectiveness  of  ac- 
tive noise  and  vibration  cancellation  tech- 


nologies as  compared  to  other  alternatives 
for  reducing  noise  and  vibration. 

(3)  The  Secretary  shall  transmit  to  the 
Congress,  within  18  months  after  the  date  of 
the  enactment  of  this  Act.  a  report  contain- 
ing the  findings  and  conclusions  of  the  study 
carried  out  under  this  subsection. 

(4)  The  Secretary  may.  based  on  the  find- 
ings and  conclusions  of  such  study,  carry  out 
at  least  one  project  designed  to  demonstrate 
the  commercial  application  of  active  noise 
and  vibration  cancellation  technologies 
using  fast  adapting  algorithims  in  products 
or  equipment  with  a  significant  potential  for 
increased  energy  efficiency. 

TITLE  n— NATURAL  GAS  PIPEUNES 

SEC.    201.    FEWER   RESTRICTIONS   ON    CERTAIN 
NATURAL  GAS  LMPORTS. 

(a)  Section  3  of  the  Natural  Gas  Act  (15 
U.S.C.  717b)  is  amended  by  inserting  "(a)" 
before  "After  six  months":  and  by  adding  at 
the  end  a  new  subsection  as  follows: 

"(b)  With  respect  to  natural  gas  which  is 
imported  into  the  United  States  from  a  na- 
tion with  which  there  is  in  effect  a  free  trade 
agreement  requiring  national  treatment  for 
trade  in  natural  gas.  and  with  respect  to  liq- 
uefied natural  gas — 

"(1)  the  importation  of  such  natural  gas 
shall  be  treated  as  a  "first  sale"  within  the 
meaning  of  section  2(21)  of  the  Natural  Gas 
Policy  Act  of  1978; 

"(2)  neither  the  Commission  nor  a  State 
may  prohibit  or  condition  the  importation  of 
such  natural  gas.  nor  treat  such  natural  gas 
while  it  is  within  the  United  States  dif- 
ferently than  domestic  natural  gas,  nor  per- 
mit any  pipeline  transporting  such  natural 
gas  to  maintain  rates,  terms,  or  conditions 
of  service  for  such  natural  gas  different  from 
those  it  maintains  for  domestic  natural  gas; 
and 

"•(3)  for  purposes  of  subsection  (a),  the  im- 
portation of  such  natural  gas  shall  be 
deemed  to  be  consistent  with  the  public  in- 
terest, and  applications  for  such  importation 
shall  be  granted  without  modification  or 
delay. ■'. 

(b)  Section  4  of  the  Natural  Gas  Act  (15 
U.S.C.  717c)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"'(h)  In  exercising  its  authority  under  this 
section  and  sections  5  and  7  of  this  Act  with 
respect  to  the  transportation  rates  and 
charges  of  an  interstate  pipeline  (as  such 
term  is  defined  in  section  2(15)  of  the  Natural 
Gas  Policy  Act  of  1978).  the  Commission 
shall  base  any  determination  of  whether 
rates  and  charges  are  just  and  reasonable  on 
costs  and  other  relevant  factors  relating  di- 
rectly to  an  interstate  pipeline's  transpor- 
tation function,  and  not  on  any  factors  relat- 
ing to  the  natural  gas  being  transported  by 
the  interstate  pipeline  or  on  rates  and 
charges  with  respect  to  pipelines  not  subject 
to  the  Commission's  jurisdiction.". 
SEC.  202.  OPTIONAL  CERTIFICATES  FOR  CERTAIN 
PROJECTS. 

(a)  Optional  Certificate  of  Public  Con- 
venience AND  NECESSiTi'.— Section  7(c)(1)  of 
the  Natural  Gas  Act  (15  U.S.C.  717f(c)(l))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Optional  certificate.— 

"(i)  Issuance.— 

"(I)  Construction  of  new  facilities.— 
Upon  application  by  any  natural-gas  com- 
pany, or  person  which  will  become  a  natural- 
gas  company  upon  completion  of  any  pro- 
posed construction  or  extension,  the  Com- 
mission shall  issue  an  optional  certificate  of 
public  convenience  and  necessity  for  the  con- 
struction, extension,  and  operation  of.  and 
transportation  of  natural  gas  through,  open 


access  facilities  constructed  after  the  date  cf 
enactment  of  this  subparagraph,  without  re- 
quiring a  hearing  or  further  proof  that  the 
public  convenience  and  necessity  would  be 
served  by  those  facilities,  if  the  require- 
ments of  this  subparagraph  are  met. 

"(II)  Conversion  of  exis'Hng  facilities.- 
Upon  application  by  any  natural-gas  com- 
pany, or  person  which  will  become  a  natural- 
gas  company  upon  completion  of  any  pro- 
posed conversion  or  operation,  the  Commis- 
sion shall  issue  an  optional  certificate  of 
public  convenience  and  necessity  for  the  con- 
version and  operation  of  existing  facilities 
which  are  not  subject  to  rate  or  abandon- 
ment regulation,  and  the  transportation  of 
natural  gas  through  such  facilities,  provided 
that  such  facilities  were  not  constructed 
under  section  311  of  the  Natural  Gas  Policy 
Act  of  1978  or  this  section,  without  requiring 
a  hearing  or  further  proof  that  the  public 
convenience  and  necessity  would  be  served 
by  those  facilities,  if  the  requirements  of 
this  subparagraph  are  met. 

"(Ill)  Nonexclusivity.— An  optional  cer- 
tificate issued  under  subclause  (I)  or  (II) 
shall  be  nonexclusive  and  nonprejudicial  to 
any  other  authorization  under  this  Act  or 
the  Natural  Gas  Policy  Act  of  1978. 

"(ii)  Conditions.— 

"(I)  Lmpairment  of  adequate  service.— 
The  Commission  shall  issue  an  optional  cer- 
tificate under  this  subparagraph  unless  it 
finds  that  the  construction,  extension,  con- 
version, and  operation  of  facilities  will  im- 
pair any  certificate  holder's  ability  to  render 
adequate  service  to  its  customers. 

"(U)  Environmental  and  other  require- 
ments.— The  Commission  shall  attach  to  an 
optional  certificate  issued  under  this  sub- 
paragraph conditions  respecting  the  environ- 
ment, including  mitigation  measures  and  al- 
ternate routes,  and  other  conditions  to  en- 
sure compliance  with  requirements  under  en- 
vironmental and  other  applicable  laws. 

"(Ill)  Stand  alone  pricing.— No  costs  or 
expenses  incurred  in  relation  to  the  con- 
struction, extension,  conversion,  and  oper- 
ation of  facilities,  or  the  sale  of  facilities, 
covered  by  an  optional  certificate  Issued 
under  this  subparagraph  may  be  Included  in 
the  rates  and  charges  of  any  other  rate 
schedule  filed  with  the  Commission  under 
this  Act  or  the  Natural  Gas  Policy  Act  of 
1978. 

"(IV)  No  crediting.- The  Commission 
shall  not  require  the  holder  of  an  optional 
certificate  Issued  under  this  subparagraph  to 
credit  any  revenues  received  in  relation  to 
providing  transportation  under  such  certifi- 
cate, or  the  sale  of  facilities  authorized 
under  such  certificate,  to  any  other  rate 
filed  with  the  Commission  under  this  .«.ct  or 
the  Natural  Gas  Policy  Act  of  1978. 

"(V)  Prevention  of  delay.— Notwith- 
standing section  15(a)  of  this  Act.  the  holder 
of  an  optional  certificate  issued  under  this 
subparagraph  shall  not  participate  in  any 
proceedings  (other  than  those  it  may  initi- 
ate) for  the  construction,  extension,  conver- 
sion, or  operation  of  facilities  that  would 
serve  the  same  market  served  by  the  facili- 
ties authorized  by  the  holder's  optional  cer- 
tificate. The  Commission  may  waive  this 
subclause  if  the  participation  of  the  holder  of 
an  optional  certificate  will  help  expedite  a 
proceeding. 

"(VI)  Separate  books.— The  holder  of  an 
optional  certificate  issued  under  this  sub- 
paragraph shall  maintain  a  separate  system 
of  books,  accounts,  and  records  for  the  facili- 
ties and  transportation  authorized  under 
such  certificate. 

"(iii)  Negotution  rule.— The  Commission 
shall  ensure  that  all  agreements  between  the 
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certificate  holder  and  all  persons,  including 
affiliates  of  the  certificate  holder,  contract- 
ing for  transportation  utilizing  facilities  au- 
thorized in  an  optional  certificate  issued 
under  this  subparagraph  are  negotiated  at 
arms  length  (or  in  the  case  of  affiliates,  the 
substantial  equivalent  thereoO. 

••(iv)  Public  notice.— The  Commission 
shall  provide  reasonable  public  notice  of  the 
application  for  the  issuance  of  an  optional 
certificate  under  this  subparagraph,  includ- 
ing notification  at  the  time  of  application  to 
the  State  commission  for  the  State  in  which 
the  pipeline  facility  will  be  located. 

"(V)  Rates  required  to  be  public— Not 
later  than  60  days  before  the  commencement 
of  transportation  pursuant  to  an  optional 
certificate  issued  under  this  subparagraph, 
or  at  such  time  as  the  Commission  may  find 
necessary  and  reasonable,  the  certificate 
holder  shall  file  with  the  Commission  copies 
of  all  agreements  between  the  certificate 
holder  and  all  persons,  including  affiliates  of 
the  certificate  holder,  contracting  for  trans- 
portation utilizing  facilities  authorized  in 
the  optional  certificate.  After  the  com- 
mencement of  such  transportation,  the  cer- 
tificate holder  shall  file  with  the  Commis- 
sion, not  later  than  10  days  before  the  initi- 
ation of  any  new  transportation  utilizing 
such  facilities,  a  copy  of  any  new  or  amended 
agreement  entered  into  by  the  certificate 
holder  and  any  person,  including  any  affili- 
ate of  the  certificate  holder,  contracting  for 
transportation  utilizing  such  facilities.  The 
Commission  shall  keep  and  make  available 
for  public  inspection  all  agreements  required 
to  be  filed  with  the  Commission  pursuant  to 
this  clause. 

"(vi)  Negotiated  rates  deemed  lawful; 
EXCEPTION.— The  rates,  charges,  classifica- 
tions, or  practices  for  the  transportation  of 
natural  gas  contained  in  the  agreements 
filed  with  the  Commission  pursuant  to 
clause  (V)  shall  be  deemed  to  be  lawful  with- 
in the  meaning  of  sections  4  and  5  of  this 
Act.  If,  however,  the  Commission,  after  a 
hearing  held  upon  the  petition  of  a  person 
who  has  made  a  bona-fide  offer  to  enter  inio 
a  contract  for  Che  transportation  of  natural 
gas  utilizing  facilities  authorized  in  an  op- 
tional certifjcate  issued  under  this  subpara- 
graph, finds  that  the  failure  to  provide  a  re- 
quested rate,  charge,  classification,  or  prac- 
tice in  connection  with  such  requested  trans- 
portation is  an  unjustifiable,  effective  denial 
of  access  to  such  facilities,  the  Commission 
shall  determine  the  rates,  charges,  classi- 
fications, or  practices  which  allow  access, 
and  shall  fix  the  same  by  order.  The  Commis- 
sion may  not  order  the  requested  transpor- 
tation to  the  extent  that  it  finds  that  trans- 
portation capacity  is  not  available.  Unless 
the  Commission  issues  a  final  order  on  a  pe- 
tition filed  pursuant  to  this  clause  within  120 
days  after  it  is  filed,  such  petition  shall  be 
deemed  denied.". 

(b)      NONAPPLICABlLm-     OF      ABANDONMENT 

Rule.— Section  7(b)  of  the  Natural  Gas  Act 
(15  U.S.C.  717c(b))  is  amended  by  adding:  at 
the  end  the  following:  "This  subsection  shall 
not  apply  to  any  facility  or  transportation 
certificated  pursuant  to  subsection  (c)(1)(D) 
of  this  section". 

(C)  NONAPPLICABILITY  OF  NATURAL  GaS  ACT 

Section  4  Prckjedures.— Section  4  of  the 
Natural  Gas  Act  (15  U.S.C.  717c)  is  amended 
by  adding  the  following  after  subsection  (e'- 
"(f)  Subsections  (C),  (d)  and  le)  of  this  sec- 
tion shall  not  apply  to  the  transportation  of 
natural  gas  through  facilities  authorized  by 
a  certificate  of  public  convenience  and  neces- 
sity issued  under  section  7(c)(1)(D)  of  this 
Act.". 


(d)  NONAPPLICABILm-  OF  NATURAL  GAS  ACT 

Section  5  Procedures.— Section  5(a)  of  the 
Natural  Gas  Act  (15  U.S.C.  717d(a))  is  amend- 
ed by  adding  at  the  end  the  following:  "This 
subsection  shall  not  apply  to  any  rate, 
charge,  classification,  or  practice  by  a  natu- 
ral-gas company  in  connection  with  the 
transportation  of  natural  gas  through  facili- 
ties authorized  by  a  certificate  issued  under 
section  7(c)(1)(D)  of  this  Act.". 

SEC.  203.  TRANSPORTATION  UNDER  SECTION  311 
OF  THE  NATURAL  GAS  POUCY  ACT 
OF1078. 

(a)  Amendment.— Section  311  of  the  Natu- 
ral Gas  Policy  Act  of  1978  (15  U.S.C.  3371 )  is 
amended — 

(1)  in  the  section  head,  by  inserting  ";  corv 
struction"  after  "sales  and  transportation"; 

(2)  in  the  subsection  head  for  subsection 
(a),  by  inserting  ";  Construction"  after  "Ap- 
proval OF  Transportation": 

(3)  by  striking  subsection  (a)(1),  and  insert- 
ing in  lieu  thereof  the  following: 

"(1)  Lnterstate  pipellnes.— 

"(A)  In  general.— The  Commission  may, 
by  rule  or  order,  authorize  any  interstate 
pipeline  to  transport  natural  gas  on  behalf 
of— 

"(i)  any  intrastate  pipeline; 

"(ii)  any  local  distribution  company;  or 

"(iii)  any  other  person,  including  such 
interstate  pipeline. 

"(B)  Just  and  reasonable  rates.— The 
rates  and  charges  of  any  interstate  pipeline 
with  respect  to  any  transportation  author- 
ized under  subparagraph  lA)  shall  be  just  and 
reasonable  (within  the  meaning  of  the  Natu- 
ral Gas  Act). 

"(C)  Nondiscrimin.^tory  transpor- 
tation.—Any  transportation  authorized 
under  subparagraph  (A)  shall  not  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential  (within  the  meaning  of  the  Nat- 
ural Gas  Act). 

•(D)  Construction.— 60  days  after  notifica- 
tion to  the  State  commission  (as  such  term 
is  defined  in  the  Natural  Gas  Act)  for  the 
State  in  which  the  pipeline  facility  will  be 
located,  an  interstate  pipeline  may  construct 
facilities  of  any  size  or  capacity  to  be  used 
solely  for  transportation  provided  under  this 
subsection.": 

(4)  by  striking  subsection  (a)(2)(A).  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  Ln  general.— The  Commission  may, 
by  rule  or  order,  authorize  any  intrastate 
pipeline  to  transport  natural  gas  on  behalf 
of— 

"(i)  any  interstate  pipeline; 

"(ii)  any  local  distribution  company  served 
by  an  interstate  pipeline:  or 

"(iiii  any  other  person,  including  such 
intrastate  pipeline.  ":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"^dl  Program.m.-ktic  Environmental  Im- 
pact Statement.— The  Commission  shall 
prepare  a  programmatic  environmental  im- 
pact statement  under  the  National  Environ- 
mental Policy  Act  of  1969  to  accompany  the 
regulations  to  implement  the  amendments 
to  this  section  made  by  the  Comprehensive 
National  Energy  Policy  Act.  The  pro- 
grammatic environmental  impact  statement 
shall  be  prepared  in  accordance  with  the  reg- 
ulations of  the  Council  on  Env^ironmental 
Quality  implementing  the  National  Environ- 
mental Policy  Act  of  1969.". 

(b)  Table  of  Contents  amendment— The 
item  relating  to  section  311  in  the  table  of 
contents  of  the  Natural  Gas  Policy  Act  of 
1978  is  amended  to  read  as  follows: 

"Sec.  311.  Authorization  of  certain  sales  and 
transportation;  construction". 


SEC.  a04.  RULES  IN  UK;AL  DISTRIBUTION  COM- 
PANY BYPASS  CASES. 

(a)  Notice.— In  any  case  where  service  by  a 
natural  gas  company  under  section  7(c)(lKD) 
of  the  Natural  Gas  Act  or  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  would  dis- 
place existing  service  by  a  local  distribution 
company,  no  contract  for  such  service  shall 
be  binding  on  the  buyer,  and  no  such  service 
shall  commence,  before  60  days  after  notice 
to  the  local  distribution  company  whose 
service  would  be  displaced. 

(b)  Recovery  of  Take  or  Pay  Costs —In 
any  case  where  service  by  a  natural  gas  com- 
pany under  section  7(c)(1)(D)  of  the  Natural 
Gas  Act  or  section  311  of  the  Natural  Gas 
Policy  Act  of  1978  displaces  existing  service 
by  a  local  distribution  company,  such  natu- 
ral gas  company  shall  not  recover  from  such 
local  distribution  company  any  take  or  pay 
costs  allocated  by  the  Federal  Energy  Regu- 
latory Commission  on  a  volumetric  basis  to 
the  recipient  of  the  new  service.  Such  natu- 
ral gas  company  may  not  reallocate  costs 
not  recoverable  from  the  local  distribution 
company  by  reason  of  this  subsection  to  any 
other  service  provided  by  such  natural  gas 
company,  except  that  those  costs  may  be  in- 
cluded in  the  rates  charged  to  the  recipient 
of  the  new  service. 

(c)  APPLiCABiLiTi-.- This  section  shall 
apply  to  service  under  section  311  of  the  Nat^ 
ural  Gas  Policy  Act  of  1978  only  if  such  serv- 
ice commences  or  will  commence  after  the 
date  of  enactment  of  this  Act. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "local  distribution  company" 
means— 

(A)  a  local  distribution  company,  as  such 
term  is  defined  in  section  2(17)  of  the  Natural 
Gas  Policy  Act  of  1978;  and 

(B)  a  holder  of  a  service  area  determina- 
tion descri'oed  in  section  7(fj(2)  of  the  Natu- 
ral Gas  Act:  and 

(2)  the  term  "natural  gas  company"  has 
the  meaninp  given  the  term  ••natural-gas 
company  •  in  section  2:6)  of  the  Natural  Gas 
Act. 

SEC.  205.  THIRD  PARTY  CONTRACTING  BY  THE 
FEDERAL  ENERGY  REGULATORY 
COMMISSION  FOR  NATURAL  GAS 
ACT  FACIUTILS. 

(ai  Third  Party  Contracting.- Section 
7(c)  of  the  Natural  Gas  Act  '15  U.S.C.  7l7f'c1) 
is  amecoed  by  adding  the  following  after 
paragraph.  .':: 
"(3 1  Third  party  cosTnAcrrNC.— 
"(A)  General  rule.- Where  the  CoTn.T.ls- 
sion  is  req'uired  to  prepare  a  draft  or  final  en- 
vironmental impact  statement  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (12 
U.S.C.  432j  et  seq.)  in  connection  with  appli- 
cations tor  authority  to  construct,  extend,  or 
operate  :aciiities  under  this  Act,  the  Com- 
mission sr.i];  permit,  at  the  election  of  the 
applicant,  a  contractor,  consultant,  or  other 
person  funded  by  the  applicant  to  prepare 
such  environmental  imiaci  state.ment  for 
the  Comrr.ission.  Such  contractor,  consult- 
ant, or  other  person  shall  be  selected  by  the 
applicant  :"rom  among  a  list  of  individuals  or 
companies  determined  by  the  Commission  to 
be  qual:;;e.:  lo  do  such  work.  Ti.  Commis- 
sion shall  establish  the  scope  of  'vork  for  the 
env^ironmental  impact  statement,  and  proce- 
dures to  oversee  the  preparation  .*  the  state- 
ment and  to  ensure  that  the  contractor,  con- 
sultant, or  other  person  has  no  financial  or 
other  potential  conflict  of  interest  in  the 
outcome  of  the  proceeding.  To  determine  the 
scope  of  work,  the  Commission  shall  insti- 
tute a  scoping  process  in  accordance  with 
regulations  issued  by  the  Council  on  Envi- 
ronmental Quality. 
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"(B)  Environmental  assessments.— Where 
an  environmental  assessment  is  required 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  in  connec- 
tion with  an  application  for  authority  to 
construct,  extend,  or  operate  facilities  under 
this  Act,  the  Commission  shall  permit  an  ap- 
plicant, or  a  contractor,  consultant,  or  other 
person  selected  by  the  applicant,  to  prepare 
such  environmental  assessment.  The  Com- 
mission shall  institute  procedures,  including: 
preapplication  consultations,  to  advise  po- 
tential applicants  of  studies  or  other  infor- 
mation related  to  such  environmental  as- 
sessment foreseeably  required  by  the  Com- 
mission. The  Commission  shall  allow  the  fil- 
ingr  of  such  environmental  assessment  as 
part  of  the  application. 

"(C)  Relationship  to  other  law.— Nothing: 
in  this  paragraph  shall  be  construed  to— 

"(i)  relieve  the  Commission  of  its  respon- 
sibilities to  review  and  approve  or  dis- 
approve environmental  documents  or  to  oth- 
erwise carry  out  its  responsibilities  under 
the  National  Environmental  Policy  Act  of 
1969:  or 

"(ii)  supersede  the  responsibility  of  any 
Federal  agency  under  any  Federal  statute, 
including  the  National  Environmental  Pol- 
icy Act  of  1969. 

"(D)  Funds  not  considered  appropria- 
tions.— Funds  paid  to  a  contractor,  consult- 
ant, or  other  person  pursuant  to  this  para- 
graph shall  not  be  considered  an  appropria- 
tion to  the  Commission,  except  as  otherwise 
specified  in  appropriations  Acts.". 

(b)  Communications  with  the  Commis- 
siON.- The  Federal  Energy  Regulatory  Com- 
mission, within  1  year  after  the  date  of  en- 
actment of  this  Act.  shall  amend  its  rules 
governing  ex  parte  communications  to  clar- 
ify that  the  prohibitions  contained  in  such 
rules  do  not  apply  to  communications  be- 
tween the  Commission's  environmental  advi- 
sory staff  and  other  Federal  and  State  agen- 
cies that  are  cooperating  agencies  for  pur- 
poses of  compliance  with  title  I  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4331-35).  In  the  event  of  a  communica- 
tion between  such  parties,  an  accurate  public 
record  of  all  such  communications  shall  be 
kept,  and  any  party  to  the  proceeding  with 
respect  to  which  such  communication  was 
made  may  respond  in  writing  to  such  com- 
munication. 

(c)  NEPA  Compliance.— Except  as  provided 
in  sections  203(d)  and  205,  nothing  in  this 
title  or  the  amendments  made  by  this  title 
shall  be  construed  to  modify,  impair,  or  su- 
persede the  applicability  and  operation  of 
the  National  Environmental  Policy  Act  of 
1969. 

SEC.    KM.    NEW    RATES    AND    JOINT    THROUGH 
RATES. 

(a)  Notice  of  Changes.— The  first  and 
third  sentences  of  section  4(d)  of  the  Natural 
Gas  Act  (17  U.S.C.  717c(d))  are  amended  by 
striking  "thirty  days'  notice"  and  inserting 
in  lieu  thereof  "sixty  days'  notice". 

(b)  Joint  Rates.— Section  4  of  the  Natural 
Gas  Act  (15  U.S.C.  717c)  is  amended  by  adding 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  Under  such  rules  and  regulations  as 
the  Conunission  may  prescribe  to  preclude 
anticompetitive  conduct,  natural-gas  compa- 
nies may  jointly  file  with  the  Commission 
rates  for  the  sequential  transportation  of 
natural  gas  through  their  facilities.". 

SEC.    107.    UTILIZATION    OF    INFORMAL    RULE- 
MAKING PROCEDURES, 

The  first  sentence  of  section  403(c)  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7173(c))  is  amended  to  read  as  follows; 


"Any  function  described  In  section  402  of  this 
Act  which  relates  to  the  establishment  of 
rates  and  charges  under  the  Federal  Power 
Act  or  to  the  establishment  of  rates  and 
charges,  the  issuance  of  a  certificate  of  pub- 
lic convenience  and  necessity,  or  the  aban- 
donment of  facilities  and  services  under  the 
Natural  Gas  Act  may  be  conducted  by  rule- 
making procedures.". 

SEC.   a08.   FASTER   ISSUANCE   AND   REVIEW   OF 
COMMISSION  ORDERS. 

(a)  Natural  Gas  Act  a.mendments.— 

(1)  Rehearing.— Section  19(a)  of  the  Natu- 
ral Gas  Act  (15  U.S.C.  717r(a))  is  amended  by 
striking  "Unless  the  Commission  acts  upon 
the  application  for  rehearing  within  thirty 
days  after  it  is  filed,  such  application  may  be 
deemed  to  have  been  denied."  and  inserting 
in  lieu  thereof  "Unless  the  Commission  Is- 
sues a  final  order  on  the  application  for  re- 
hearing within  60  days  after  it  is  filed,  such 
application  shall  be  deemed  denied,  except 
that  the  Commission  may,  for  good  cause, 
extend  the  period  for  rehearing  an  additional 
90  days  or,  in  the  case  of  a  rulemaking  pro- 
ceeding, an  additional  120  days.". 

(2)  Court  review.— Section  19(b)  of  the 
Natural  Gas  Act  (15  U.S.C.  717r(b))  is  amend- 
ed by  striking  the  first  and  second  sentences 
and  inserting  in  lieu  thereof  the  following: 
"Any  party  to  a  proceeding  under  this  Act 
aggrieved  by  an  order  issued  by  the  Commis- 
sion In  such  proceeding  may  obtain  a  review 
of  such  order  in  the  circuit  court  of  appeals 
of  the  United  States  for  any  circuit  wherein 
the  natural-gas  company  to  which  the  order 
relates  is  located  or  has  Its  principal  place  of 
business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  by  fil- 
ing in  such  court,  within  30  days  after  the 
order  of  the  Commission  upon  the  applica- 
tion for  rehearing,  a  written  petition  praying 
that  the  order  of  the  Commission  be  modi- 
fied or  set  aside  in  whole  or  in  part.  The  peti- 
tion shall  set  forth  specifically  the  ground  or 
grounds  upon  which  such  petition  is  based.  A 
copy  of  such  petition  shall  forthwith  be 
transmitted  by  the  clerk  of  the  court  to  the 
Chairman  of  the  Commission  and  thereupon 
the  Commission  shall  file  with  the  court  the 
record  upon  which  the  order  complained  of 
was  entered,  as  provided  in  section  2112  of 
title  28,  United  States  Code.". 

(b)  Natural  Gas  Policy  Act  of  1978 
amendments.— 

(1)  Rehearing.— Section  506(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3416(a)(2))  is  amended  by  striking  "Unless 
the  Commission  acts  upon  such  application 
for  rehearing  within  30  days  after  it  Is  filed, 
such  application  shall  be  deemed  to  have 
been  denied."  and  inserting  in  lieu  thereof 

"Unless  the  Commission  issues  a  final  order 
on  the  application  for  rehearing  within  60 
days  after  it  is  filed,  such  application  shall 
be  deemed  denied,  except  that  the  Commis- 
sion may,  for  good  cause,  extend  the  period 
for  rehearing  an  additional  90  days  or.  In  the 
case  of  a  rulemaking  proceeding,  an  addi- 
tional 120  days.". 

(2)  Court  review.— Section  506(a)(4)  of  the 
Natural  Gas  Policy  Act  (15  U.S.C.  3416(a)(4)) 
is  amended  by  striking  the  second  and  third 
sentences  and  inserting  the  following  in  lieu 
thereof:  "Review  shall  be  obtained  by  filing 
a  written  petition,  requesting  that  such 
order  be  modified  or  set  aside  in  whole  or  in 
part,  in  such  Court  of  Appeals  within  30  days 
after  the  final  action  of  the  Commission  on 
the  application  for  rehearing  required  under 
paragraph  (2).  The  petition  shall  set  forth 
specifically  the  ground  or  grounds  upon 
which  such  petition  is  based.  A  copy  of  such 
petition  shall  forthwith  be  transmitted  by 


the  clerk  of  the  court  to  the  Chairman  of  the 
Commission  and  thereupon  the  Commissior 
shall  file  with  the  court  the  record  upon 
which  the  order  complained  of  was  entered, 
as  provided  in  section  2112  of  title  28.  United 
States  Code.". 

SEC.    309.    STREAMLINED   CERTIFICATE   PROCE- 
DURES. 

(a)  Unopposed  Applica-hons.- Section 
7(c)(1)  of  the  Natural  Gas  Act  (15  U.S.C. 
717f(c)(l))  is  amended  by  striking  subpara- 
graph (B)  and  inserting  in  lieu  thereof  the 
following: 

"(B)  Unopposed  applications.— In  any 
case  not  described  in  the  proviso  of  subpara- 
graph (A),  the  Commission  shall  file  notice 
in  the  Federal  Register  of  the  proposed  cer- 
tificate of  public  convenience  and  necessity 
as  soon  as  the  required  information  in  con- 
nection therewith  has  been  received  by  the 
Commission.  If  no  party  has  filed  a  protest 
or  objection  In  response  to  such  notice  with- 
in 60  days  after  publication  of  such  notice,  or 
if  all  protests  and  objections  are  withdrawn, 
the  certificate  of  public  convenience  and  ne- 
cessity shall,  after  completion  by  the  Com- 
mission of  any  responsibilities  under  the  Na- 
tional Environmental  Policy  Act  of  1969,  be 
Issued. 

"(C)  Hearings:  emergency  certificates.— 

"(1)  Hearing  requirement.— If  a  party  has 
filed  a  protest  or  objection  that  has  not  been 
withdrawn,  the  Commission  shall  set  the 
matter  for  hearing  and  shall  give  such  rea- 
sonable notice  of  the  hearing  thereon  to  all 
interested  persons  as  in  its  judgment  may  be 
necessary  under  rules  and  regulations  to  be 
prescribed  by  the  Commission;  and  the  appli- 
cation shall  be  decided  in  accordance  with 
the  procedure  provided  in  subsection  (e)  of 
this  section  and  such  certificate  shall  be  is- 
sued or  denied  accordingly.  Within  90  days 
after  the  date  of  enactment  of  the  Com- 
prehensive National  Ehiergy  Policy  Act,  the 
Commission  shall  Institute  a  rulemaking  to 
establish  a  procedure  for  dealing  expedi- 
tiously with  protests  which  do  not  raise  ma- 
terial issues  of  fact  necessitating  an  evi- 
dentiary hearing. 

"(11)  Conclusive  evidence  of  need.— In  a 
hearing  under  this  subf>aragraph.  proof  of 
binding  contractual  commitments  by  bona 
fide  shippers  for  firm  natural  gas  service  to 
be  rendered  utilizing  substantially  all  the 
capacity  of  the  facilities  proposed  to  be  con- 
structed or  extended  shall  be  conclusive  evi- 
dence of  the  need  for  such  proposed  service 
and  facilities,  and  shall  be  sufficient  to  dis- 
miss any  claim  of  mutual  exclusivity  by  an- 
other applicant. 

"(ill)  Phased  certificate  procedures.— In 
a  hearing  under  this  subparagraph,  the  Com- 
mission, where  appropriate,  may  phase  its 
consideration  of  issues  raised  in  connection 
with  the  application  and  may  issue  an  initial 
order  containing  preliminary  findings  with 
respect  to  such  issues.  Notwithstanding  the 
preliminary  findings  in  such  initial  order, 
the  issuance  of  a  certificate  of  public  con- 
venience and  necessity  shall  be  subject  to  a 
final  order  based  upon  the  complete  record  of 
the  hearing  under  this  subparagraph. 

"(Iv)  Emergency  certificate.— The  Com- 
mission may  issue  a  temporary  certificate  in 
cases  of  emergency,  to  assure  maintenance 
of  adequate  service  or  to  serve  particular 
customers,  without  notice  or  hearing,  pend- 
ing the  determination  of  an  application  for  a 
certificate,  and  may  by  regrulatlon  exempt 
from  the  requirements  of  this  section  tem- 
porary acts  or  operations  for  which  the  issu- 
ance of  the  certificate  will  not  be  required  in 
the  public  interest.". 

(b)  Certificate  Not  Required  for  Re- 
PLACE.MENT  FACILITIES.— Section  7(c)(1)  of  the 
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Natural  Gas  Act  (15  U.S.C.  717f(c)(l))  Is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  Certain  replacement  facilities.— 
The  replacement  or  repair  of  physically  dete- 
riorated or  obsolete  facilities  shall  not  be 
subject  to  any  certification  requirements  of 
this  subsection  if— 

"(i)  such  replacement  or  repair  does  not  re- 
sult in  a  reduction  or  abandonment  of  serv- 
ice by  means  of  such  facilities; 

"(ii)  such  replacement  or  repair  has  sub- 
stantially equivalent  designed  delivery  ca- 
pacity as  the  particular  facilities  being  re- 
placed or  repaired;  and 

"(iii)  the  cost  of  such  replacement  or  re- 
pair does  not  exceed  $20,000,000  per  project, 
as  adjusted  pursuant  to  the  implicit  price 
deflator  for  gross  national  product.". 

(c)  Prioritv  Projects.— Section  7(c)(1)  of 
the  Natural  Gas  Act  (15  U.S.C.  717f(c)(l))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  Priority  projects.— (1)  If  the  Chair- 
man of  the  Commission  finds  that  the  na- 
tional Interest  requires  expeditious  con- 
struction or  extension  of  facilities  for  the 
transportation  of  natural  gas— 

"(I)  over  a  specific  route; 

"(II)  from  a  specific  gas-producing  area;  or 

"(III)  into  a  specific  gas-consuming  mar- 
ket. 

the  Chairman  may  designate  facilities  need- 
ed to  serve  such  route,  area,  or  market  as  a 
priority  project  for  purposes  of  this  subpara- 
graph. 

"(ii)  If  the  Chairman  designates  facilities 
as  a  priority  project  under  clause  (i).  the 
Commission  shall  issue,  within  such  period 
as  the  Chairman  may  prescribe  in  such  des- 
ignation order,  a  certificate  of  public  con- 
venience and  necessity  under  this  section  to 
authorize  one  or  more  proposals  for  the  con- 
struction or  extension  of  the  facilities  so 
designated.  The  Commission  may  impose 
such  conditions  under  subsection  (e)  as  it  de- 
termines the  public  convenience  and  neces- 
sity require. 

"(iiiXI)  The  Commission  shall  provide  pub- 
lic notice  and  reasonable  opportunity,  con- 
sistent with  time  limits  under  the  designa- 
tion order,  for  the  presentation  of  alter- 
native proposals  to  construct  or  extend  fa- 
cilities designated  as  a  priority  project 
under  this  subparagraph,  and  for  presen- 
tation of  written  data,  views,  and  arguments 
on  such  proposals. 

"(II)  Sections  556  and  557  of  title  5.  United 
States  Code,  shall  not  apply  to  Commission 
proceedings  under  this  subparagraph. 

"(IH)  Nothing  in  this  subparagraph  shall 
affect  the  Commission's  responsibility  to 
comply  with  the  National  Environmental 
Policy  Act  of  1969. 

"(iv)  Actions  taken  under  this  subpara- 
graph, and  the  validity  of  this  subparagraph, 
shall  be  subject  to  judicial  review  in  the 
same  manner  as  are  actions  and  provisions 
under  section  10  (a),  (b),  and  (c)  (1)  and  (2)  of 
the  Alaska  Natural  Gas  Transportation  Act 
of  1976  (15  U.S.C.  719h  (a),  (b),  and  (c)  (1)  and 
(2)).". 

SEC.  210.  EXPEDITED  FEDERAL  ENERGY  REGU- 
LATORY COMMISSION  RULES. 

The  Federal  Energy  Regulatory  Commis- 
sion shall,  within  1  year  after  the  date  of  en- 
actment of  this  Act,  issue  regulations  to  ex- 
pedite the  process  by  which  the  Commission 
considers  applications  under  section  7  of  the 
Natural  Gas  Act  for  the  grant  of  certificates 
of  public  convenience  and  necessity  for  natu- 
ral gas  transportation  facilities. 


SEC.  «11.  GAS  DELIVERY  INTERCONNECTIONS  IN 
PRODUCTION  AREAS. 

Section  7(a)  of  the  Natural  Gas  Act  (15 
U.S.C.  717f(a))  is  amended  by— 

(1)  by  striking  "(a)"  and  inserting  in  lieu 
thereof  "(a)  Extension  of  Facilities.— 

"(1)  General  rule.—";  and 

(2)  inserting  at  the  end  the  following  new 
paragraph— 

"(2)  Required  connections.— Upon  the  pe- 
tition of  any  person,  the  Commission  by 
order  may  direct  a  natural -gas  company,  for 
the  sole  purpose  of  receiving  natural  gas 
from  the  petitioner,  to  establish,  at  petition- 
er's expense,  and  upon  such  reasonable  terms 
as  the  Commission  may  prescribe,  physical 
connection  of  the  natural-gas  company's  gas 
transportation  facilities,  including  facilities 
constructed  under  section  311  of  the  Natural 
Gas  Policy  Act  of  1978.  with— 

"(A)  the  petitioner's  production  or  gather- 
ing facilities; 

"(B)  the  petitioner's  intrastate  pipeline  (as 
such  term  is  defined  in  section  2(16)  of  the 
Natural  Gas  Policy  Act  of  1978)  within  a  pro- 
duction area  (as  such  term  is  defined  by  the 
Commission);  or 

"(C)  the  petitioner's  pipeline  certificated 
pursuant  to  subsection  (c)  of  this  section. 
within  a  production  area  (as  such  term  is  de- 
fined by  the  Commission  i. 

The  proviso  in  paragraph  (1)  shall  apply  to 
interconnections  required  under  this  para- 
graph.". 

SECMS.  GASDELflaRY  INTERCONNECTIONS  IN 
'^THOWKET  AREAS  FOR  LOCAL  UTIU- 

nfes. , 

Section  7(a)(Lkof  tie  Natural  Gas  Act,  as 
so  redesignated  to  section  211  of  this  Act.  is 
amended— 

(1)  by  inserting  "or  transport"  after  "fa- 
cilities of.  and  sell";  and 

(2)  by-inserciHg-  "or  transport"  after  "phys- 
ical connection  or  sell". 

SEC.  213.  TECHI>qCAL  AMENDMENTS. 

Section  7  of  the  Natural  Gas  Act  (15  U.S.C. 
717f )  is  amended— 

(1)  in  subsection  (b),  by  inserting  "Aban- 
donment.—" before  "No  natural-gas  com- 
pany"; 

(2)  in  subsection  (c>— 

(A)  by  striking  "(c)(1)(A)"  and  inserting  in 
lieu  thereof  the  following: 

"(c)  Certificate  of  Pubuc  convenience 
AND  Necessity.— 

"(1)  Traditional  and  optional  certifi- 
cates.— 

"(A)  General  rule.—";  and 

(B)  by  inserting  "HiGH-PRiORrry  certifi- 
cates.—" before  "The  Commission  may 
issue"  in  paragraph  (2); 

(3)  in  subsection  (d).  by  inserting  "Appli- 
cations.— "  before  "Application  for  certifi- 
cates"; 

(4)  in  subsection  (e),  by  inserting  "Issu- 
ance of  Certificates;  Conditions.-"  before 
"Except  in  the  cases"; 

(5)  in  subsection  (f>— 

(A)  by  striking  "(f)(1)"  and  inserting  in 
lieu  thereof  the  following: 

"(f)  Service  areas.— 

"(1)  Commission  determination.—";  and 

(B)  by  inserting  "Transportation  excep- 
■noN.— "  before  "If  the  Commission"  in  para- 
graph (2); 

(6)  in  subsection  (g).  by  inserting  "Non- 
exclusivity.-"  before  "Nothing  contained 
in  "; 

(7)  in  subsection  (h).  by  inserting  "Eminent 
DOMAIN.—"  before  "When  any  holder";  and 

(8)  by  conforming  the  indentation  of  each 
subsection,  paragraph,  and  subparagraph  to 
those  established  in  section  212  of  this  title. 


SEC.  214.  state  REGULA-nON  OF  THE  PRODUC- 
TION OF  NATURAL  GAS. 

Section  602  of  the  Natural  Gas  Policy  Act 
of  1978  is  amended  by  adding  a  new  sub- 
section (c),  as  follows: 

"(c)  State  Regulation  of  the  Production 
OF  Natural  Gas.— 

"(1)  Certain  state  resource  and  prop- 
ERTi-  regulation  AUTHORIZED.— State  regula- 
tion of  natural  gas  production,  which  has  the 
substantial  purpose  or  effect  of  furthering  le- 
gitimate State  interests  in  resource  con- 
servation, the  prevention  of  physical  waste, 
and  the  protection  of  correlative  rights  of 
producers  in  a  common  reservoir,  including — 

"(A)  oil  and  natural  gas  well  spacing; 

•(B)  prevention  of  flaring  and  physical 
waste; 

"(C)  prevention  of  undue  drainage  and  pro- 
tection of  correlative  rights  of  producers 
within,  or  probably  within,  a  common  res- 
ervoir; 

"(D)  flow  restrictions  against  past  over- 
producers  within,  or  probably  within,  a  com- 
mon reservoir; 

"(E)  unitization  of  a  reservoir; 

"(F)  restrictions  on  production  of  natural 
gas  caps  in  oil^gas  reservoirs; 

"(G)  ga&'oil  ratios;  and 

"(H)  maximization  of  ultimate  hydro- 
carbon production  according  to  sound  engi- 
neering practices. 

is  authorized,  notwithstanding  any  inciden- 
tal effect  from  such  regulation  of  restricting 
production  and  increasing  prices. 

"(2)  Certain  state  pricing  regulation 
PROHIBITED.— A  State  may  not  engage  in  reg- 
ulation of  the  production  of  natural  gas 
which  has  the  substantial  purpose  or  effect 
of  generally  restricting  natural  gas  produc- 
tion and  raising  the  general  price  level  of 
natural  gas.  including— 

"(A)  market  demand  prorationing; 

"(B)  statewide  prorationing; 

"(C)  prorationing  between  reservoirs  not 
reasonably  shown  to  be  in  geologic  commu- 
nication; and 

"(D)  other  prorationing  which  unreason- 
ably prevents  buyers  from  purctuising  lower- 
priced  natural  gas  in  preference  to  higher- 
priced  natural  gas. 

"(3)  Court  enforcement.- Any  natural  gas 
pipeline,  private-  or  municipal  local  distribu- 
tion company,  natural  gas  marketer, 
consumer  of  natural  gas.  or  State  public 
utility  regulatory  commission  may  bring  a 
civil  action  in  the  Federal  district  court  for 
the  District  of  Columbia  to  enjoin  any  State 
regulation,  including  any  State  or  State 
agency  rule,  order,  or  law.  on  grounds  it  is 
prohibited  under  paragraph  (2).  Such  court 
shall,  after  considering  the  purpose  and  ef- 
fect of  such  regulation  and  all  relevant  infor- 
mation, set  aside  and  enjoin  such  regulation 
to  the  extent  it  is  prohibited  under  para- 
graph (2). 

"(4)  State-owned  production.— This  sub- 
section shall  not  apply  to  the  regulation  of  a 
natural  gas  well  wholly  owned  by  a  State  or 
the  portion  of  a  natural  gas  well's  produc- 
tion owned  by  a  State.". 

TITLE  III— ALTERNATIVE  FUELS- 
GENERAL 
SEC.  301.  DEFINITIONS. 

For  purposes  of  this  title,  title  IV.  title  V. 
and  title  VI— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

(2)  the  term  "alternative  fuel"  means 
methanol,  ethanol.  and  other  alcohols:  mix- 
tures containing  85  percent  or  more  (or  such 
other  percentage,  but  not  less  than  80  per- 
cent, as  determined  by  the  Secretary,  by 
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rule,  to  provide  for  requirements  relating  to 
cold  start,  safety,  or  vehicle  functions)  by 
volume  of  methanol,  ethanol.  and  other  alco- 
hols with  gasoline  or  other  fuels;  natural 
gas;  liquefied  petroleum  gas;  hydrogen;  elec- 
tricity; and  any  other  fuel  the  Secretary  de- 
termines, by  rule,  is  substantially  not  petro- 
leum and  would  yield  substantial  energy  se- 
curity benefits  and  substantial  environ- 
mental benefits; 

(3)  the  term  "alternative  fueled  vehicle" 
means  a  dedicated  vehicle  or  a  dual  fueled 
vehicle; 

(4)  the  term  "dedicated  vehicle"  means — 
(A)  a  dedicated  automobile,  as  such  term  is 

defined  in  section  513(hi(l)(C)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act; 
or 

(Bj  a  motor  vehicle,  other  than  an  auto- 
mobile. 
that  operates  solely  on  alternative  fuel; 

(5)  the  term  "domestic"  means  derived 
from  resources  within  the  several  States,  the 
District  of  Coiumbla,  the  Commonwealth  of 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands. Guam,  American  Samoa,  the  Corr.- 
monwealth  of  the  Northern  Mariana  Islands, 
or  any  other  Commonwealth,  territory,  or 
possession  of  the  United  States,  including 
the  outer  Continental  Shelf,  as  »-jch  term  is 
defined  in  tbe  OuBfer  Continental  Sheif  Land:? 
Act,  or  trorr.  resoBrces  within  a  Nation  with 
which  there  :s  in  effect  a  free  trade  agree- 
ment requirir.?  r.at:o»-..'i"  i.;"atmsRt  fcr  trade; 

(6)  the  term  -i.  -.'(■hicl^"  means— 
(A)  dual  i"ue;e,i  „  .        ._   _  o.  as  su;."-,  term  Is 

denned  in  section  jUih-ti  ;.D.  of  'he  Motor 
Vehicle  Information  .intl  Cost  Savings  Act; 
cr  ._ 

iB/  a  motor  vehicle,  other  than  an  auLo- 
moblle, 

fhat  is  capable  of  operating  en  aiternat.v 
fuel  and  is  capable  of  operating  on  gasoline 
or  diesel  fuel: 

(7;  the  term  "fleet"  means  a  group  of  light 
duty  motor  vehicles,  located  in  a  metropoli- 
tan statistical  area  or  consoiiQj.te(i  metro- 
politan statistical  area,  as  esuibi'.ir:ed  by  the 
Bureau  of  the  Census,  with  a  l&SO  population 
of  more  than  250.000.  that  are  centrally 
fueled  or  capable  of  being  centrally  fueled 
and  are  owned,  operated,  leased,  or  otherwise 
controlled  by  a  governmental  entity  or  other 
person,  by  any  person  who  controls  such  per- 
son, by  any  person  controlled  by  such  person, 
and  by  any  person  under  comm.on  control 
with  such  person,  except  that  such  term  does 
not  include— 

(A)  motor  vehicles  held  for  lease  or  rental 
to  the  general  public; 

(B)  motor  vehicles  held  for  sale  by  motor 
vehicle  dealers,  including  demonstration 
motor  vehicles: 

(C)  motor  vehicles  used  for  motor  vehicle 
manufacturer  product  evaluations  or  tests; 

(D)  law  enforcement  motor  vehicles; 

(E)  emergency  motor  vehicles; 

(F)  motor  vehicles  acquired  and  used  for 
military  purposes  that  the  Secretary  of  De- 
fense has  certified  to  the  Secretary  must  be 
exempt  for  national  security  reasons; 

(G)  nonroad  vehicles,  including  farm  and 
construction  motor  vehicles;  or 

(H)  motor  vehicles  which  under  normal  op- 
erations are  garaged  at  personal  residences 
at  night; 

(8)  the  term  "fuel  provider"  means— 

(A)  any  person  engaged  in  the  importing, 
refining,  or  processing  of  crude  oil  to 
produce  motor  fuel; 

(B)  any  person  engaged  in  the  importation. 
production,  storage,  transportation,  dis- 
tribution, or  sale  of  motor  fuel;  and 


(C)  any  person  engaged  in  generating, 
transmitting,  importing,  or  selling  at  whole- 
sale or  retail  electricity; 

(9)  the  term  "light  duty  motor  vehicle" 
means  a  light  duty  truck  or  light  duty  vehi- 
cle, as  such  terms  are  defined  under  section 
2:6^)  of  the  Clean  Air  Act  (42  U.S.C.  7550(7)). 
of  less  than  or  equal  to  8.500  pounds  gross  ve- 
hicle weight  rating; 

(10)  the  term  "motor  fuel"  means  any  sub- 
stance suitable  as  a  fuel  for  a  motor  vehicle; 

(11)  the  term  "motor  vehicle"  has  the 
meaning  given  such  term  under  section  216(2) 
of  the  Clean  Air  Act  i42  U.S.C.  7550(2)); 

(12)  the  term  "replacement  fuel"  means 
the  portion  of  any  motor  fuel  that  is  meth- 
anol, ethanol.  or  other  alcohols,  natural  gas, 
liquefied  petroleum  gas,  hydrogen,  elec- 
tricit.v,  ethers,  or  any  other  fuel  the  Sec- 
retary determines,  by  rule,  is  substantially 
not  petroleum  and  would  yield  substantial 
energy  secu.'lty  benefits  and  substantial  en- 
vironm.ental  benefits;  and 

03)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

SEC.  302.  AME.VDMENTS  TO  THE  ENERGY  POUCY 
AM)  CONSERVATION  ACT. 

.ai  AME.NDME.NTS.— Section  400AA  of  the 
Energy  Policy  and  Conservation  Act  (42 
U  S.C.  6374)  is  amended— 

I". )  in  subsection  taxi) — 

lAi  by  striking  "passenger  automobiles 
r.r.ii  light  duty  trucks"  and  inserting  in  lieu 
tnereof  "vehicles";  and 

(Bi  by  striking  "alcohol  powered  vehicles, 
dual  energy  vehicles,  natural  gas  powered  ve- 
hicles, or  natural  gns  dual  energy  vehicles." 
iir.d  inserting  in  lieu  thereof  "alternative 
fueled  vehicles.  In  no  event  shall  the  number 
of  ?uch  vehicles  acquired  be  less  than  the 
-■"  Tber  required  under  subsection  (h).";  ' 
.  by  amending  subsection  (a)(3)  to  read  as 

...ows: 

■i^^HAi  To  the  extent  practicable,  the  Sec- 
,.g-., ...  „-.,•!  acquire  both  dedicated  and  dual 
rui  es,  and  shall  ensure  that  each 

typ-  ^;  T..Lt-inative  fueled  vehicle  is  used  by 
the  Kederai  Government. 

"(B!  Vehicles  acquired  under  this  section 
shall  be  acquired  from  original  equipment 
manufacturers.  If  such  vehicles  are  not 
available  from  original  equipment  manufac- 
turers, vehicles  converted  to  use  alternative 
fuels  may  be  acquired  if.  after  conversion, 
the  original  equipment  manufacturer's  war- 
ranty continues  to  apply  to  such  vehicles, 
pursuant  to  an  agreement  between  the  origi- 
nal equipment  manufacturer  and  the  person 
performing  the  conversion.  This  subpara- 
graph shall  not  apply  to  vehicles  acquired  by 
the  United  States  Postal  Service  pursuant  to 
a  contract  entered  into  by  the  United  States 
Postal  Service  before  the  date  of  enactment 
of  this  subparagraph  and  which  terminates 
on  or  before  December  31.  1997. 

"(C)  Alternative  fueled  vehicles,  other 
than  those  described  in  subparagraph  (B). 
may  be  acquired  solely  for  the  purposes  of 
studies  under  subsection  (b),  whether  or  not 
original  equipment  manufacturer  warranties 
still  apply. 

"(D)  In  deciding  which  types  of  alternative 
fueled  vehicles  to  acquire  in  implementing 
this  part,  the  Secretary  shall  consider  as  a 
factor— 

"(i)  which  types  of  vehicles  yield  the  great- 
est reduction  in  pollutants  emitted  per  dol- 
lar spent;  and 

"(ii)  the  source  of  the  fuel  to  supply  the  ve- 
hicles, giving  preference  to  vehicles  that  op- 
erate on  alternative  fuels  derived  from  do- 
mestic sources. 

"(E)  Dual  fueled  vehicles  acquired  pursu- 
ant to  this  section  shall  be  operated  on  alter- 


native fuels  unless  the  Secretary  determines 
that  operation  on  such  alternative  fuels  is 
not  feasible. 

"(F)  At  least  50  percent  of  the  alternative 
fuels  used  in  vehicles  acquired  pursuant  to 
this  section  shall  be  derived  from  dproestlc 
feedstocks.  The  Secretary  shall  jasue  regula- 
tions to  implement  this  requirement.  For 
purposes  of  this  subparagraph,  the  term  'do- 
mestic' has  the  m.eaning  given  such  term  in 
section  301(5)  of  the  Comprehensive  National 
Energy  Policy  Act. 

"(G)  Vehicles  acquired  under  this  section 
shall  be  acquired  from  domestic  manufactur- 
ers."; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(4)  Acquisitions  of  vehicles  under  this  sec- 
tion shall,  to  the  extent  practicable,  be  co- 
ordinated with  acquisitions  of  alternative 
fueled  vehicles  by  State  and  local  govern- 
ments."; 

(4)  in  subsection  (b),  by  inserting  after 
paragraph  (2>  the  following  new  paragraphs: 

"(3 II A)  The  Secretary,  in  cooperation  with 
the  Environmental  Protection  .\.genc>  ana 
the  Department  of  Transportation,  shall  col- 
leot  data  and  conduct  a  study  of  heavy  duty 
vehicles  acquired  under  subsection  (a),  which 
shall  at  a  minimum  address— 

"iD  the  performance  of  such  vehicles,  in- 
cluding reliability,  durability,  and  perform- 
ance in  cold  weather  and  at  high  altitude; 

"(li)  the  fuel  economy,  safety,  and  em-is- 
slons  of  such  vehicles;  and 

••(ill)  a  comparison  of  the  operation  an-J 
maintenance  costs  of  such  vehicles  to  the  op- 
eration .ind  maintenance  costs  of  conven- 
tionally fueled  heavy  duty  vehicles.   ■ 

"(B^  The  Secretary  shall  provide  a  r-  -    •' 
on  thp  results  of  the  study  conducted  ^■ 
Su'  h  (A)  to  the  Commitroes  on  Com- 

n  ■  -.ice.  and  T^a.^spo^tation  and  Gov- 

ern.T.c.-tal  Affairs  of  the  Senate,  and  thf 
Committees  on  Energy  and  Commerce  ar.'-' 
Government  Operations  of  the  House  of  Rpp 
resentatives.  within  one  year  after  the  firs'. 
such  vehicles  are  acquired,  and  annually 
thereafter. 

"(4  (A)  The  Secretary  and  the  Adminis- 
trator of  the  General  Services  Administra- 
tion shall  conduct  a  study  of  the  advisabil- 
ity, feasibility,  and  timing  of  the  disposal  of 
heavy  duty  vehicles  acquired  under  sub- 
section la)  and  any  problems  with  such  dis- 
posal. Such  study  shall  take  into  account  ex- 
isting laws  governing  the  sale  of  Government 
vehicles  and  shall  specifically  focus  on  when 
to  sell  such  vehicles  and  what  price  to 
charge. 

"(B)  The  Secretary  and  the  Administrator 
of  the  General  Services  Administration  shall 
report  the  results  of  the  study  conducted 
under  sub[>aragraph  (A)  to  the  Committees 
on  Commerce.  Science,  and  Transportation 
and  Governmental  Affairs  of  the  Senate,  and 
the  Committee  on  Energy  and  Commerce  and 
the  Committee  on  Government  Operations  of 
the  House  of  Representatives,  within  one 
year  after  funds  are  appropriated  for  carry- 
ing out  this  paragraph. 

"(5)  Studies  undertaken  under  this  sub- 
section shall  be  coordinated  with  relevant 
testing  activities  of  the  Environmental  Pro- 
tection Agency  and  the  Department  of 
Transportation."; 

(5)  in  subsection  (c) — 

(A)  by  striking  "alcohol  or  natural  gas,  al- 
cohol or  natural  gas"  and  inserting  in  lieu 
thereof  "alternative  fuels,  such  fuels";  and 

(B)  by  striking  "alcohol  or  natural  gas" 
and  inserting  in  lieu  thereof  "alternative 
fuel"  in  paragraph  (1); 

(6)  in  subsection  (d)(2)(B),  by  striking  "The 
Secretary"  and  inserting  in  lieu  thereof  "To 
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the  extent  that  appropriations  are  available 
for  such  purposes,  the  Secretary"'; 

(7)  In  subsection  (g),  by  striking  para- 
graphs (2)  through  (6)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  the  term  "alternative  fuel"  means 
methanol,  ethanol.  and  other  alcohols:  mix- 
tures containing  85  percent  or  more  (or  such 
other  percentage,  but  not  less  than  80  per- 
cent, as  determined  by  the  Secretary,  by 
rule,  to  provide  for  requirements  relating  to 
cold  start,  safety,  or  vehicle  functions)  by 
volume  of  methanol,  ethanol.  and  other  alco- 
hols with  gasoline  or  other  fuels;  natural 
gas:  liquefied  petroleum  gas:  hydrogen;  and 
electricity;  and  any  other  fuel  the  Secretary 
determines,  by  rule,  is  substantially  not  pe- 
troleum and  would  yield  substantial  energy 
security  benefits  and  substantial  environ- 
mental benefits: 

"(3)  the  term  alternative  fueled  vehicle" 
means  a  dedicated  vehicle  or  a  dual  fueled 
vehicle; 

••(4)  the  term  "dedicated  vehicle"  means — 

■•(A)  a  dedicated  automobile,  as  such  term 
is  defined  :n  section  513(h)(lHCi  cf  the  Motor 
V'ehicie  luformation  and  Cost  Savings  Act: 

"iBt  a  motor  vehicle,  other  than  an  auto- 
mobile. 

that  operates  solely  on  alternative  fuel: 

"(3)  the  term  'dual  fueled  vehicle'  means — 

••(A^  dual  fueled  automobile,  as  such  teim 

is  defiaed  in  section  513ihi(luD)  of  the  Motor 

""•jhicle  Information  and  Cost  Savings  Act: 

•(B)  a  motor  vehlcie,  other  than  an  *aii>- 

■.obiie, .  ' 

•=•  of  operating'  on    ^  •> 

.r>le  of  operating  ..? 

r  UlcSc,  iuci;  and 
■(9 1  the  term  'heavy  iluty  vehicle' means 
vehicle  cf  greater  than  8.600  pounds  gross  ve- 
hic'e  weicht  :-ating.'': 

8)  by  Inserting  after  subsection  (g,i  the  fol- 
■wlne  new  subsection:  ■ 

■lb  I     MlMML'.M     FtDERAL     FLrKT    REQiriRE- 

MENT.— (iXAi  The  Federal  Government  shall 
acquire  at  least^- 

■•(  i )  5.000  light  duty  alternative  fueled  ve'ni- 
cles  in  fiscal  year  1993: 

"'lii'  7,500  light  duty  alternative  fueled  ve- 
hicles in  fiscal  year  1994;  and 

"(iii)  10.000  light  duty  alternative  fueled 
vehicles  in  fiscal  year  1995. 

"(B)  The  Secretary  shall  allocate  the  ac- 
quisitions necessary  to  meet  the  require- 
ments under  subparagraph  (A). 

••(2)(A)  Of  the  total  number  of  vehicles  ac- 
quired by  a  Federal  fleet,  at  leastr— 

••(i)  25  percent  in  fiscal  year  1996: 

"(ii)  33  percent  in  fiscal  year  1997;  and 

••(iii)  50  percent  in  fiscal   year  1998  and 
thereafter, 
shall  be  alternative  fueled  vehicles. 

"(B)  The  Secretary,  in  consultation  with 
the  Administrator  of  General  Services  where 
appropriate,  may  permit  a  Federal  fleet  to 
acquire  a  smaller  percentage  than  is  re- 
quired in  subparagraph  (A),  so  long  as  the 
aggregate  percentage  acquired  by  all  Federal 
fleets  is  at  least  equal  to  the  required  per- 
centage. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'Federal  fleet'  means  50  or  more  light 
duty  motor  vehicles,  located  in  a  metropoli- 
tan statistical  area  or  consolidated  metro- 
politan statistical  area,  as  established  by  the 
Bureau  of  the  Census,  with  a  1990  population 
of  more  than  250,000,  that  are  centrally 
fueled  or  capable  of  being  centrally  fueled 
and  are  owned,  operated,  leased,  or  otherwise 
controlled  by  or  assigned  to  any  Federal  ex- 
ecutive   department,    military   department. 


Government  corporation,  independent  estab- 
lishment, or  executive  agency,  the  United 
States  Postal  Service,  the  Congress,,  the 
courts  of  the  United  States,  or  the  Executive 
Office  of  the  President.  Such  term  does  not 
include — 

■•(i)  motor  vehicles  held  for  lease  or  rental 
to  the  general  public; 

••(ii)  motor  vehicles  used  for  motor  vehicle 
manufacturer  product  evaluations  or  tests; 

••(iii)  law  enforcement  vehicles; 

••(iv)  emergency  vehicles: 

■•|V)  motor  vehicles  acquired  and  used  for 
military  purposes  that  the  Secretary  of  De- 
fense has  certified  to  the  Secretary  must  be 
exempt  for  national  security  reasons;  or 

••(vi)  nonroad  vehicles,  including  farm  and 
construction  vehicles. 

'■(3)  The  General  Services  Administration, 
and  any  other  Federal  agency  that  procures 
motor  vehicles  for  distribution  to  other  Fed- 
eral agencies  may  allocate  the  incremental 
cost  of  alternative  fueled  vehicles  over  the 
cost  of  comparable  gasoline  vehicles  across 
the  entire  fleet  of  motor  vehicles  distributed 
by  such  agency.";  and 

i9)  in  subsection  (i),l),  by  striking 
■•$3,000,000"'  and  all  timt  follows  and  inserting 
:n  lieu  thereof  ■•S60,0<)0,ai0  for  fiscal  year 
1992,  and  such  sums  as  may  be  necessary  fcr 
fiscal  years  1993  through  1998.  with  amounts 
appropriated  for  fiscal  ynurs  1992  through 
1998  to  remain  avaiVable  unUl  expended.". 

(b)  Repeal  of  Ti';a.M:NATiON  Date.— Section 
4(b!  (.f  the  Alternative  Motor  Fuels  Act  of 
:9e<3  i!5  repealed. 

SEC.  303.  ASSURA-NCE  OF  ACQtlSlTIO.N  OF  A  VA- 
KIETY  OK  FCF,UNG  FACIUTIES. 

la;  Ac;<i;i.s."rio;.'  ok  AL,ir:KN.nT:vE  Ff£i-i.\G 

FAOLiTiEs.— The    Secretary    shall    ensure. 

••■■y'r,  the  cooperation  of  other  appropriate 

.es  and  l:on^leLeflt  with  applicable  pro- 

:.s  of  Federal  law.  tliat  the  maximum 

practicable  nam.ber  of  a  variety  of  alter- 
native fueling  facilities  be  acquired  by  pur- 
chase, lease,  or  conti'act,  or  through  con- 
suuction,  or  by  other  methods  by  the  Fed- 
eral Government  or  a  joint  venture  in  which 
the  Federal  Government  is  a  participant. 
Such  facilities  may  include  facilities  at  com- 
mercial refueling  stations  and  other  loca- 
tions. 

(b)    AUTHORIZATION    OF    APPROPRUTIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section 
531.000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  fiscal  years  1994 
through  1998,  to  remain  available  until  ex- 
pended. 

SEC.  304.  INCREASED  FEDERAL  FLEET  REQUIRE- 
MENT. 

If,  after  January  1,  1998.  the  Secretary  de- 
termines that  the  goals  of  replacement  fuel 
use  described  in  section  502(b)(2).  as  modified 
under  section  504.  are  not  likely  to  be 
achieved — 

(1)  the  requirement  for  the  Federal  Govern- 
ment to  acquire  50  percent  alternative  fueled 
vehicles,  as  established  under  section 
400AA(h)  of  the  Energy  Policy  and  Conserva- 
tion Act.  shall  be  increased  to  a  requirement 
of  60  percent  for  fiscal  year  2000.  70  percent 
for  fiscal  year  2001.  and  75  percent  for  fiscal 
year  2002  and  thereafter;  and 

(2)  the  minimum  size  of  Federal  fleets  sub- 
ject to  the  requirements  of  section  400AA(h) 
of  the  Energy  Policy  and  Conservation  Act 
shall  be  10  light  duty  motor  vehicles. 

SEC.   305.   USE   OF   ALCOHOL-ENHANCED   GASO- 
LINE IN  FEDERAL  MOTOR  VEHICLES. 

(a)  Procurement  by  Contract.— Whenever 
any  Federal  agency  enters  into  a  contract 
for  the  procurement  of  fuel  for  Federal 
motor  vehicles,  the  Federal  agency  shall  pro- 


cure alcohol-enhanced  gasoline  if  such  gaso- 
line is  reasonably  available,  costs  not  more 
than  any  other  comparable  available  gaso- 
line, and  complies  with  applicable  require- 
ments under  the  Clean  Air  Act.  For  the  pur- 
poses of  this  subsection,  the  cost  of  gasoline 
shall  be  the  net  cost  to  the  Federal  Govern- 
ment of  such  gasoline. 

(b)  Purchases  by  Federal  Agencies.— Any 
Federal  agency  that  purchases  fuel  for  Fed- 
eral motor  vehicles  shall  issue  guidelines  to 
ensure  the  purchase  of  alcohol-enhanced  gas- 
oline if  such  gasoline  is  reasonably  available, 
costs  not  more  than  any  other  comparable 
available  gasoline,  and  complies  with  appli- 
cable requirements  under  the  Clean  Air  Act. 
For  the  purposes  of  this  subsection,  the  cost 
of  gasoline  shall  be  the  net  cost  to  the  Fed- 
eral Government  of  such  gasoline. 

(C)  EXCEPTTON.— The  acquisition  of  alter- 
native fuel  shall  not  be  subject  to  the  re- 
quirements of  subsections  lat  and  (b). 

id)  DEFiNrricNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  ••alcohol-enhanced  gasoline" 
.T.eans  gasoline  that  is  blended  with  alcohol 
or  ether;  and 

(2i  the  term  "Federal  motor  vehicle" 
rr.eans  a  motor  vehicle  that  is  owned  or 
leased  by  a  Federal  agency  and  is  capable  of 
operating  on  alcohol-enhanced  gasoline. 

<ei  Effective  Djite.— This  section  shall 
apply  '^o  contracts  entered  into,  and  fuel  pur- 
i:hases  made,  after  the  expiration  ^f  6 
rr.orths  after  the  date  of  enactment  of  this 
Act. 

SEC.    306.    DIS.U)\-A.vTAGED    BUSINESS    ENTER- 

HWSES. 

(a)  GENERAL  RUL£— Except  to  the  extent 

that  the  head  sf  each  agency  or  department 
determines  otherwise,  not  less  than  10  per- 
cent of  the  tctal  combined  amcmts  obli- 
gated far  contracts  ar.d  subcontracts  by  each 
agency  under  subsection  (bi  shall  be  ex- 
pended with  small  business  concerns  or  other 
organizations  controlled  by  socially  and  eco- 
nomically ::i5advantaged  individuals  and 
women,  including  historically  Black  colleges 
and  universities  and  colleges  and  univer- 
sities having  a  student  body  in  which  more 
than  20  percent  of  the  students  are  Hispanic 
.■\mericans  or  Native  Americans. 

<b)  Co\TERED  Obuoations.— The  require- 
ments of  subsection  (a)  shall  apply  to  the 
combined  total  for  each  agency  or  depart- 
ment of— 

(1)  the  amounts  obligated  under  titles  I 
and  ni  of  this  Act  and  the  amendments  made 
by  titles  I  and  III  of  this  Act;  and 

(2)  the  amounts  obligated  for  research 
under  this  Act  and  the  amendments  made  by 
this  Act. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Small  business  concern.— The  term 
•small  business  concern"  has  the  meaning 

such  term  has  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  However,  for 
purposes  of  contracts  and  subcontracts  re- 
quiring engineering  services  the  applicable 
size  standard  shall  be  that  established  for 
military  and  aerospace  equipment  and  mili- 
tary weapons. 

(2)  Socially  and  economically  disadvan- 
taged individuals.— The  term  "socially  and 
economically  disadvantaged  individuals"  has 
the  meaning  such  term  has  under  section 
8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d))  and  relevant  subcontracting  regula- 
tions promulgated  pursuant  thereto. 
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TITLE  rv— ALTERNATIVE  FUELS— NON- 
FEDERAL PROGRAMS 
SBC.    401.    TRUCK    COMMERCIAL    APPUCATION 
PROGRAM. 

(a)  ALTERNATIVE  FUELED  TRUCKS.— Section 
400BB(a)  of  the  Ener^  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6374a(a))  is  amended  by 
striking:  "alcohol  and  natural  gras"  and  in- 
serting in  lieu  thereof  "alternative  fuels". 

(b)  FUNDINO.— Section  400BB(b)(l)  of  such 
Act  (42  U.S.C.  6374a(b)(l))  is  amended  to  read 
as  follows:  "(1)  There  are  authorized  to  be 
appropriated  to  the  Secretary  for  carrying 
out  this  section  $4,(XK).0OO  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  for  fiscal 
years  1993  through  1995,  to  remain  available 
until  expended.". 

SEC.  40S.  CONFORMING  AMENDMENTS. 

Part  J  of  title  ni  of  the  Energy  Policy  and 
Conservation  Act  is  amended— 

(1)  in  section  400CC(a>— 

(A)  by  striking  "alcohol  and  buses  capable 
of  operating  on  natural  gas"  and  inserting  in 
lieu  thereof  "alternative  fuels";  and 

(B)  by  striking  "both  buses  capable  of  op- 
erating on  alcohol  and  buses  capable  of  oper- 
ating on  natural  gas"  and  inserting  in  lieu 
thereof  "each  of  the  various  types  of  alter- 
native fuel  buses"; 

(2)  in  section  400DD(d),  by  striking  "alco- 
hols, natural  gas,  and  other  potential  alter- 
native motor"  and  inserting  in  lieu  thereof 
"alternative";  and 

(3)  in  section  400DD  (d)  and  (e),  by  striking 
"motor"  each  place  it  appears. 

SEC.  403.  ALTERNATIVE  MOTOR  FUELS  AMEND- 
MENTS. 

Title  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2001  et  seq.) 
is  amended— 

(1)  in  section  501(1),  by  striking  "alcohol  or 
natural  gas"  and  inserting  in  lieu  thereof 
"alternative  fuel"; 

(2)  in  section  502(e)— 

(A)  by  striking  "alcohol  powered  auto- 
mobiles or  natural  gas  powered"  and  insert- 
ing in  lieu  thereof  "dedicated";  and 

(B)  by  striking  "energy  automobiles  and 
natural  gas  dual  energy"  and  inserting  in 
lieu  thereof  "fueled"; 

(3)  in  section  506(a)(4)— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "alcohol  powered  auto- 
mobiles or  natural  gas  powered"  and  insert- 
ing in  lieu  thereof  "dedicated";  and 

(11)  by  striking  "alcohol  or  natural  gas,  as 
the  case  may  be"  and  inserting  in  lieu  there- 
of "alternative  fuels";  and 

(B)  in  subparagraph  (B)— 

(i)  by  striking  "energy  automobiles  or  nat- 
ural gas  dual  energry"  and  inserting  in  lieu 
thereof  "fueled";  and 

(ii)  by  striking  "energy  automobile  or  nat- 
ural gas  dual  energry  automobile,  as  the  case 
may  be"  and  inserting  in  lieu  thereof  "fueled 
automobile";  and 

(4)  in  section  506(b)(3)— 

(A)  in  subparagraph  (A) — 

(I)  by  striking  "energy  automobiles  and 
natural  gas  dual  energy"  and  inserting  in 
lieu  thereof  "fueled"; 

(II)  by  striking  "alcohol  or  natural  gas,  as 
the  case  may  be"  and  inserting  in  lieu  there- 
of "alternative  fuels"  in  clause  (1);  and 

(ill)  by  striking  "alcohol  or  natural  gas,  as 
the  case  may  be"  and  inserting  in  lieu  there- 
of "alternative  fuels"  in  clause  (ii);  and 

(B)  in  subparagraph  (B>— 

(I)  by  striking  "dual  energy"  and  inserting 
in  lieu  thereof  "dual  fueled";  and 

(II)  by  striking  "alcohol"  and  inserting  in 
lieu  thereof  "alternative  fuels"  in  clauses  (1) 
and  (ii);  and 

(5)  in  section  513— 


(A)  in  subsection  (a)— 

(i)  by  striking  "Alcohol  Powered"  and  in- 
serting in  lieu  thereof  "Dedicated"; 

(ii)  by  striking  "IT'  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection  (c) 
or  in  section  503(a)(3),  if; 

(iii)  by  striking  "alcohol  powered"  and  in- 
serting in  lieu  thereof  "dedicated"; 

(iv)  by  striking  "content  of  the  alcohol" 
and  inserting  in  lieu  thereof  "content  of  the 
alternative  fuel";  and 

(V)  by  striking  "gallon  of  alcohol"  and  in- 
serting in  lieu  thereof  "grallon  of  a  liquid  al- 
ternative fuel"; 

(B)  in  subsection  (b)— 

(i)  by  striking  "Energy"  and  inserting  in 
lieu  thereof  "Fueled"; 

(11)  by  striking  "IT"  and  inserting  In  lieu 
thereof  "Except  as  provided  in  subsection  (d) 
or  in  section  503(a)(3),  iT"; 

(iii)  by  striking  "energy"  and  inserting  in 
lieu  thereof  "fueled";  and 

(iv)  by  striking  "alcohol"  and  inserting  in 
lieu  thereof  "alternative  fuel"  in  paragraph 
(2); 

(C)  in  subsection  (c) — 

(i)  by  striking  "Natural  Gas  Powered" 
and  inserting  in  lieu  thereof  "Gaseous  Fuel 
Dedicated"; 

(ii)  by  striking  "powered"  and  inserting  in 
lieu  thereof  "dedicated"; 

(iii)  by  striking  "natural  gas"  each  place  it 
appears  in  the  first  sentence  and  inserting  in 
lieu  thereof  "gaseous  fuel";  and 

(iv)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  this  section,  the 
Secretary  shall  determine  the  appropriate 
gallons  equivalent  measurement  for  gaseous 
fuels  other  than  natural  gas,  and  a  gallon 
equivalent  of  such  gaseous  fuel  shall  be  con- 
sidered to  have  a  fuel  content  of  15  one-hun- 
dredths  of  a  gallon  of  fuel."; 

(D)  in  subsection  (d) — 

(i)  by  striking  "Natural  Gas  Dual  En- 
ergy" and  inserting  in  lieu  thereof  "Gase- 
ous Fuel  Dual  Fl^eled"; 

(ii)  by  striking  "dual  energy"  and  insert- 
ing in  lieu  thereof  "dual  fueled";  and 

(iii)  by  striking  "natural  gas"  each  place  it 
appears  and  inserting  in  lieu  thereof  "gase- 
ous fuel"; 

(E)  in  subsection  (e),  by  striking  "alcohol 
powered  automobile,  dual  energry  auto- 
mobile, natural  gas  powered  automobile,  or 
natural  gas  dual  energy"  and  inserting  in 
lieu  thereof  "dedicated  automobile  or  dual 
fueled"; 

(F)  in  subsection  (f)(2)(A)(i),  by  striking 
"alcohol  powered  automobiles,  natural  gas 
powered  automobiles,"  and  inserting  in  lieu 
thereof  "alternative  fueled  automobiles": 

(G)  in  subsection  (g)— 
(i)  in  paragraph  (1)— 

(I)  by  inserting  ",  other  than  electric  auto- 
mobiles," after  "each  category  of  auto- 
mobiles" in  subparagraph  (A): 

(II)  by  striking  "energy  automobiles  and 
natural  gas  dual  energy"  and  inserting  in 
lieu  thereof  "fueled"  in  subparagraph  (A): 

(IH)  by  inserting  ",  other  than  electric 
automobiles,"  after  "each  category  of  auto- 
mobiles" in  subparagraph  (B); 

(IV)  by  striking  "energy  automobiles  and 
natural  gas  dual  energy"  and  inserting  in 
lieu  thereof  "fueled"  in  subparagraph  (B); 

(V)  by  striking  "energy  automobiles  and 
natural  gas  dual  energy"  and  inserting  in 
lieu  thereof  "fueled"  both  places  it  appears 
in  subparagraph  (C);  and 

(VI)  by  striking  "energy  automobile  or 
natural  gas  dual  energy"  and  inserting  in 
lieu  thereof  "fueled"  in  subparagraph  (C); 
and 

(Ii)  in  paragrraph  (2) — 


(I)  by  striking  "energy  passenger  auto- 
mobiles or  natural  gas  dual  energy"  and  in- 
serting in  lieu  thereof  "fueled"  in  subpara- 
graph (A); 

(II)  by  striking  "alcohol  powered  auto- 
mobiles or  natural  gas  powered"  and  insert- 
ing in  lieu  thereof  "dedicated"  in  subpara- 
graph (B);  and 

(III)  by  striking  "energy  automobiles  and 
natural  gas  dual  energy"  and  inserting  in 
lieu  thereof  "fueled"  in  subparagraph  (B); 

(H)  in  subsection  (h){l>— 

(i)  by  striking  subparagraphs  (D)  and  (E) 
and  redesignating  subparagraph  (C)  as  sub- 
paragraph (D); 

(ii)  by  striking  subparagraphs  (A)  and  (B) 
and  inserting  in  lieu  thereof  the  following 
new  subparagraphs: 

"(A)  the  term  'alternative  fuel'  means 
methanol,  ethanol,  and  other  alcohols;  mix- 
tures containing  85  percent  or  more  (or  such 
other  percentage,  but  not  less  than  80  per- 
cent, as  determined  by  the  Secretary,  by 
rule,  to  provide  for  requirements  relating  to 
cold  start,  safety,  or  vehicle  functions)  by 
volume  of  methanol,  ethanol,  and  other  alco- 
hols with  gasoline  or  other  fuels;  natural 
gas;  liquefied  petroleum  gas;  hydrogen;  elec- 
tricity: and  any  other  fuel  the  Secretary  de- 
termines, by  rule,  is  substantially  not  petro- 
leum and  would  yield  substantial  energy  se- 
curity benefits  and  substantial  environ- 
mental benefits: 

"(B)  the  term  "alternative  fueled  auto- 
mobile" means  an  automobile  that— 

""(i)  is  a  dedicated  automobile;  or 

"'(ii)  is  a  dual  fueled  automobile; 

"(C)  the  term  'dedicated  automobile' 
means  an  automobile  that  operates  solely  on 
alternative  fuels;  and";  and 

(iii)  in  subparagraph  (D).  as  so  redesig- 
nated by  clause  (i)  of  this  subpara-  graph— 

(I)  by  striking  "dual  energy"  and  inserting 
in  lieu  thereof  "dual  fueled"; 

(II)  by  striking  "alcohol"  and  inserting  in 
lieu  thereof  "alternative  fuel"'  in  clauses  (i), 
(ii).  and  (iii); 

(III)  by  inserting  "in  the  case  of  an  auto- 
mobile capable  of  operating  on  a  mixture  of 
an  alternative  fuel  and  gasoline  or  diesel 
fuel,"  before  "which,  for  model  years"  in 
clause  (iii);  and 

(IV)  by  striking  the  semicolon  at  the  end 
of  clause  (iv)  and  inserting  in  lieu  thereof  a 
period;  and 

(I)  in  subsection  (h)(2)— 

(i)  by  striking  "paragraphs  (1)(C)  and  (D)" 
and  inserting  in  lieu  thereof  "paragraph 
(1)(D)"  in  subparagraph  (A); 

(ii)  by  striking  "energy  automobiles  when 
operating  on  alcohol,  and  by  natural  gas 
dual  energy  automobiles  when  operating  on 
natural  gas"  and  inserting  in  lieu  thereof 
"fueled  automobiles  when  operating  on  al- 
ternative fuels"  in  subparagraph  (A); 

(iii)  by  striking  "energy  automobiles  or 
natural  gas  dual  energy"  and  inserting  in 
lieu  thereof  "fueled"  both  places  it  appears 
in  subparagraph  (A): 

(iv)  by  striking  "energy  automobiles  and 
natural  gas  dual  energy"  and  inserting  in 
lieu  thereof  "fueled"  in  subparagraph  (A); 

(v)  by  striking  "'energy"  and  inserting  in 
lieu  thereof  "fueled"  each  place  it  appears  in 
subparagraphs  (B)  and  (C);  and 

(vi)  by  inserting  "other  than  electric  auto- 
mobiles" after  "automobiles"  each  place  it 
appears  in  subparagraphs  (B)  and  (C). 

SEC.  404.  VEHICULAR  NATURAL  GAS  JURISDIC- 
TION. 

(a)  Natural  Gas  act  amendments.— (l) 
Section  1  of  the  Natural  Gas  Act  (15  U.S.C. 
717)  is  amended  by  inserting  after  subsection 
(c)  the  following  new  subsection: 
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"(d)  The  provisions  of  this  Act  shall  not 
apply  to  any  person  solely  by  reason  of,  or 
with  respect  to,  any  sale  or  transportation  of 
vehicular  natural  gas  if  such  person  is— 

"(1)  not  otherwise  a  natural-g-as  company; 
or 

"(2)  subject  to  regulation  by  a  State  com- 
mission, whether  or  not  such  State  commis- 
sion has,  or  is  exercising,  jurisdiction  over 
the  sale,  sale  for  resale,  or  transportation  of 
vehicular  natural  gas.". 

(2)  Section  2  of  the  Natural  Gas  Act  (15 
U.S.C.  717a)  is  amended  by  inserting  after 
paragraph  (9)  the  following  new  paragraph: 

"(10)  'Vehicular  natural  gas'  means  natural 
gas  that  is  ultimately  used  as  a  fuel  in  a  self- 
propelled  vehicle.". 

(b)  State  Laws  and  REGULA-noNS.— The 
transportation  or  sale  of  natural  gas  by  any 
person  who  is  not  otherwise  a  public  utility, 
within  the  meaning  of  State  law— 

(1)  in  closed  containers;  or 

(2)  otherwise  to  any  person  for  use  by  such 
person  as  a  fuel  in  a  motor  vehicle, 

shall  not  be  considered  to  be  a  transpor- 
tation or  sale  of  natural  gas  within  the 
meaning  of  any  State  law,  regulation,  or 
order  in  effect  before  January  1,  1989.  This 
subsection  shall  not  apply  to  any  State  law, 
regulation,  or  order  to  the  extent  that  such 
law,  regulation,  or  order  has  as  its  primary 
purpose  the  protection  of  public  safety. 

(C)  NONAPPLICABILITY  OF  THE  PUBLIC  UTIL- 

rrv  Holding  Company  Act  of  1935.— (1)  A 
company  shall  not  be  considered  to  be  a  gas 
utility  company  under  section  2(a)(4)  of  the 
Public  Utility  Holding  Company  Act  of  1935 
(15  U.S.C.  79A(a)(4))  solely  because  it  owns  or 
operates  facilities  used  for  the  distribution 
at  retail  of  vehicular  natural  gas. 

(2)  Notwithstanding  section  11(b)(1)  of  the 
Public  Utility  Holding  Company  Act  of  1935 
(15  U.S.C.  79J(b)(l)),  a  holding  company  reg- 
istered under  such  Act  solely  by  reason  of 
the  application  of  section  2(a)(7)(A)  or  (B)  of 
such  Act  with  respect  to  control  of  a  gas 
utility  company  or  subsidiary  thereof,  may 
acquire  or  retain,  in  any  geographic  area, 
any  interest  in  a  company  that  is  not  a  pub- 
lic utility  company  and  which,  as  a  primary 
business,  is  involved  in  the  sale  of  vehicular 
natural  gas  or  the  manufacture,  sale,  trans- 
port, installation,  servicing,  or  financing  of 
equipment  related  to  the  sale  for  consump- 
tion of  vehicular  natural  gas. 

(3)  The  sale  or  transportation  of  vehicular 
natural  gas  by  a  company,  or  any  subsidiary 
of  such  company,  shall  not  be  taken  into 
consideration  in  determining  whether  under 
section  3  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (15  U.S.C.  79B)  such  com- 
pany is  exempt  fi-om  registration. 

(4)  For  purposes  of  this  subsection,  terms 
that  are  defined  under  the  Public  Utility 
Holding  Company  Act  of  1936  shall  have  the 
meaning  given  such  terms  in  such  Act. 

(5)  For  purposes  of  this  subsection,  the 
term  "vehicular  natural  gas"  means  natural 
or  manufactured  gas  that  is  ultimately  used 
as  a  fuel  In  a  self-propelled  vehicle. 

SEC.  MS.  PUBLIC  INFORMA'nON  PROGRAM. 

The  Secretary,  in  consultation  with  appro- 
priate Federal  agencies  and  individuals  and 
organizations  with  practical  experience  in 
the  production  and  use  of  alternative  fuels 
and  alternative  fueled  vehicles,  shall,  for  the 
purposes  of  promoting  the  use  of  alternative 
fuels  and  alternative  fueled  vehicles,  estab- 
lish a  public  information  program  on  the 
benefits  and  costs  of  the  use  of  alternative 
fuels  in  motor  vehicles.  Within  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  produce  and  make  available 
an  information  package  for  consumers  to  as- 


sist them  in  choosing  among  alternative 
fuels  and  alternative  fueled  vehicles.  Such 
information  package  shall  provide  relevant 
and  objective  information  on  motor  vehicle 
characteristics  and  fuel  characteristics  as 
compared  to  gasoline,  on  a  life  cycle  basis, 
including  environmental  performance,  en- 
ergy efficiency,  domestic  content,  cost, 
maintenance  requirements,  reliability,  and 
safety.  Such  information  package  shall  also 
include  information  with  respect  to  the  con- 
version of  conventional  motor  vehicles  to  al- 
ternative fueled  vehicles.  The  Secretary 
shall  include  such  other  information  as  the 
Secretary  determines  is  reasonable  and  nec- 
essary to  help  promote  the  use  of  alternative 
fuels  in  motor  vehicles.  Such  information 
package  shall  be  updated  annually  to  reflect 
the  most  recent  available  information. 
SEC.  40«.  LABELING  REQUIREMENTS. 

The  Federal  Trade  Commission,  in  con- 
sultation with  the  Secretary,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  Secretary  of  Transpor- 
tation, shall,  within  18  months  after  the  date 
of  enactment  of  this  Act,  Issue  a  notice  of 
proposed  rulemaking  for  a  rule  to  establish 
uniform  labeling  requirements,  to  the  great- 
est extent  practicable,  for  alternative  fuels 
and  alternative  fueled  vehicles,  including  re- 
quirements for  appropriate  information  with 
respect  to  costs  and  benefits,  so  as  to  reason- 
ably enable  the  consumer  to  make  choices 
and  comparisons.  Required  labeling  under 
the  rule  shall  be  simple  and.  where  appro- 
priate, consolidated  with  other  labels  provid- 
ing Information  to  the  consumer.  In  formu- 
lating the  rule,  the  Federal  Trade  Commis- 
sion shall  give  consideration  to  the  problems 
associated  with  developing  and  publishing 
useful  and  timely  cost  and  benefit  informa- 
tion, taking  into  account  lead  time,  costs, 
the  frequency  of  changes  in  costs  and  bene- 
fits that  may  occur,  and  other  relevant  fac- 
tors. The  Commission  shall  obtain  the  views 
of  affected  industries,  consumer  organiza- 
tions. Federal  and  State  agencies,  and  others 
in  formulating  the  rule.  A  final  rule  shall  be 
issued  within  1  year  after  the  notice  of  pro- 
posed rulemaking  is  issued.  Such  rule  shall 
be  updated  periodically  to  reflect  the  most 
recent  available  information. 

SEC.  407.  AVAILABILITY  OF  FUELING  FACILITIES. 

(a)  Identification.— The  Secretary,  within 
one  year  after  the  date  of  enactment  of  this 
Act,  shall,  to  the  greatest  extent  practicable, 
identify  a  list  of  all  private  and  government 
alternative  fueling  facilities  that  are  or 
could  be  made  available  to  the  public,  and 
shall  publish  such  list  in  the  Federal  Reg- 
ister. Within  one  year  after  the  publication 
of  such  list,  the  Secretary  shall  submit  a  re- 
port to  the  Congress  containing  rec- 
ommendations on  how  and  to  what  extent  to 
make  listed  facilities  available  to  the  public. 

(b)  availabiltit  to  Public— The  Sec- 
retary shall,  within  1  year  after  the  date  of 
enactment  of  this  Act.  issue  regulations  re- 
quiring any  person  regulated  under  State 
law  as  a  natural  gas  utility,  and  any  inter- 
state pipeline  under  the  meaning  of  the  Nat- 
ural Gas  Act.  to  make  their  alternative  fuel- 
ing facilities  available,  under  reasonable 
terms,  to  the  public. 

SEC.  408.  DATA  ACQUISITION  PROGRAM. 

(a)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary, 
through  the  Energy  Information  Administra- 
tion, and  in  cooperation  with  appropriate 
State,  regional,  and  local  authorities,  shall 
establish  a  data  collection  program  to  be 
conducted  in  at  least  5  geographically  and 
climatically  diverse  regions  of  the  United 
States   for  the   purpose   of  collecting  data 


which  would  be  useful  to  persons  seeking  to 
manufacture,  convert,  sell,  own,  or  operate 
alternative  fueled  vehicles  or  alternative 
fueling  facilities.  Such  data  shall  include— 

(1)  identification  of  the  number  and  types 
of  motor  vehicle  tripe  made  daily  and  miles 
driven  per  trip,  including  commuting,  busi- 
ness, and  recreational  tripe; 

(2)  the  projections  of  the  Secretary  as  to 
the  most  likely  combination  of  alternative 
fueled  vehicle  use  and  other  forms  of  transit. 
Including  rail  and  other  forms  of  mass  tran- 
sit; 

(3)  cost,  performance,  environmental  en- 
ergy, and  safety  data  on  alternative  fuels 
and  alternative  fueled  vehicles;  and 

(4)  other  appropriate  demographic  informa- 
tion and  consumer  preferences. 

(b)  The  Secretary  shall  consult  with  inter- 
ested parties,  including  other  appropriate 
Federal  agencies,  manufacturers,  public  util- 
ities, owners  and  operators  of  fleets  of  light 
duty  motor  vehicles,  and  State  or  local  gov- 
ernmental entities,  to  determine  the  types  of 
data  to  be  collected  and  analyzed  under  sub- 
section (a). 

SEC.  409.  FEDERAL  ENERGY  REGULATORY  COM- 
MISSION authority  to  APPROVE 
RECOVERY  OF  CERTAIN  EXPENSES 
IN  ADVANCE. 

(a)  Natural  Gas  Motor  Vehicles.- The 
Federal  Energy  Regulatory  Commission 
may.  under  section  4  of  the  Natural  Gas  Act, 
allow  recovery  of  expenses,  in  advance,  by 
natural-gas  companies  for  research,  develop- 
ment, and  demonstration  activities  by  the 
Gas  Research  Institute  for  projects  on  the 
use  of  natural  gas,  including  fuels  derived 
from  natural  gas,  for  transportation,  and 
projects  on  the  use  of  natural  gas  to  control 
pollutants  and  to  control  emissions  from  the 
combustion  of  other  fuels,  if  the  Commission 
finds  that  the  benefits,  including  environ- 
mental benefits,  to  existing  and  future  rate- 
payers resulting  from  such  activities  exceed 
all  direct  costs  to  existing  and  future  rate- 
payers. To  the  maximum  extent  practicable, 
through  the  establishment  of  cofunding  re- 
quirements applicable  to  each  project,  the 
Commission  shall  ensure  that,  the  costs  of 
such  activities  shall  be  provided,  in  part, 
through  contributions  of  cash,  personnel, 
services,  equipment,  and  other  resources,  by 
sources  other  than  the  recovery  of  expenses 
pursuant  to  this  section. 

(b)  Electric  Motor  Vehicles.- The  Fed- 
eral Energy  Regulatory  Commission  may. 
under  section  205  of  the  Federal  Power  Act, 
allow  recovery  of  expenses,  in  advance,  by 
electric  utilities  for  research,  development, 
and  demonstration  activities  by  the  Electric 
Power  Research  Institute  for  projects  on 
electric  motor  vehicles,  if  the  Commission 
finds  that  the  benefits,  including  environ- 
mental benefits,  to  existing  and  future  rate- 
payers resulting  from  such  activities  exceed 
all  direct  costs  to  existing  and  future  rate- 
payers. To  the  maximum  extent  practicable, 
through  the  establishment  of  cofunding  re- 
quirements applicable  to  each  project,  the 
costs  of  such  activities  shall  be  provided,  in 
part,  through  contributions  of  cash,  person- 
nel, services,  equipment,  and  other  re- 
sources, by  sources  other  than  the  recovery 
of  expenses  pursuant  to  this  section. 

(c)  Repeal.— The  second  paragraph  of  the 
matter  under  the  heading  "Federal  Energy 
Regulatory  Commission.  Salaries  and  Ex- 
penses" in  title  IH  of  the  Energy  and  Water 
Development  Appropriations  Act.  1992.  is  re- 
pealed. 

SEC.  410.  STATE  AND  LOCAL  INCENTIVES  PRO- 
GRAMS. 

(a)    ESTABUSHMENT   OF    PROGRAM.— (1)  The 

Secretary  shall,  within  one  year  after  the 
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date  of  enactment  of  this  Act.  issue  regrula- 
tlons  establishing  guidelines  for  comprehen- 
sive State  alternative  fuels  and  alternative 
fueled  vehicle  incentives  and  program  plans 
designed  to  accelerate  the  introduction  and 
use  of  such  fuels  and  vehicles.  Such  guideline 
shall  address  the  development,  modification, 
and  implementation  of  such  State  plans  and 
shall  describe  those  program  elements,  as  de- 
scribed in  pta'agraph  (3).  to  be  addressed  in 
such  plans. 

(2)  The  Secretary,  after  consultation  with 
the  Secretary  of  Transportation  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  invite  the  Governor  of  each 
State  to  submit  to  the  Secretary  a  State 
plan  within  one  year  after  the  effective  date 
of  the  regulations  issued  under  paragraph  (1). 
Such  plan  shall  include— 

(A)  provisions  designed  to  result  in  sched- 
uled progress  toward,  and  achievement  of, 
the  goal  of  introducing  substantial  numbers 
of  alternative  fueled  vehicles  in  such  State 
by  the  year  2000:  and 

(B)  a  detailed  description  of  the  require- 
ments, including  the  estimated  cost  of  im- 
plementation, of  such  plan. 

(3)  Each  proposed  State  plan,  in  order  to  be 
eligible  for  Federal  assistance  under  this  sec- 
tion, shall  describe  the  manner  in  which  co- 
ordination shall  be  achieved  with  Federal 
and  local  governmental  entities  in  imple- 
menting such  plan,  and  shall  Include  an  ex- 
amination of— 

(A)  exemption  from  State  sales  tax  or 
other  State  or  local  taxes  or  surcharges 
(other  than  such  taxes  or  surcharges  which 
are  dedicated  for  transportation  purposes) 
with  respect  to  alternative  fueled  vehicles, 
alternative  fuels,  or  alternative  fueling  fa- 
cilities; 

(B)  the  introduction  of  alternative  fueled 
vehicles  into  State-owned  or  operated  motor 
vehicle  fleets: 

(C)  special  parking  at  public  buildings  and 
airport  and  transportation  facilities; 

(D)  programs  of  public  education  to  pro- 
mote the  use  of  alternative  fueled  vehicles: 

(E)  the  treatment  of  sales  of  alternativ-e 
fuels  for  use  in  alternative  fueled  vehicles; 

(F)  methods  by  which  State  and  local  gov- 
ernments might  facilitate— 

(i)  the  availability  of  alternative  fuels;  and 
(ii)  the  ability  to  recharge  electric  motor 
vehicles  at  public  locations; 

(G)  allowing  public  utilities  to  include  in 
rates  the  incremental  cost  of— 

(i)  new  alternative  fueled  vehicles; 

(ii)  converting  conventional  vehicles  to  op- 
erate on  alternative  fuels;  and 

(ill)  installing  alternative  fuel  fueling  fa- 
cilities. 

but  only  to  the  extent  that  the  inclusion  of 
such  costs  in  rates  would  not  create  competi- 
tive disadvantages  for  other  market  partici- 
pants, and  taking  into  consideration  the  ef- 
fect inclusion  of  such  costs  would  have  on 
rates,  service,  and  reliability  to  other  utility 
customers; 

(H)  such  other  programs  and  incentives  as 
the  State  may  describe; 

(1)  whether  accomplishing  any  of  the  goals 
in  this  subsection  would  require  amendment 
to  State  law  or  regulation,  including  traffic 
safety  prohibitions; 

(J)  services  provided  by  municipal,  county, 
and  regional  transit  authorities;  and 

(K)  effects  of  such  plan  on  programs  au- 
thorized by  the  Intermoda!  Surface  Trans- 
portation Efficiency  Act  of  1991  and  amend- 
ments made  by  that  Act. 

(b)  Federal  assistance  to  States.— (1) 
Upon  request  of  the  Governor  of  any  State 
with  a  plan  approved  under  this  section,  the 
Secretary  may  provide  to  such  State— 


(A)  information  and  technical  assistance, 
including  model  State  laws  and  proposed  reg- 
ulations relating  to  alternative  fueled  vehi- 
cles: 

(B)  grants  of  Federal  financial  assistance 
for  the  purpose  of  assisting  such  State  in  the 
implementation  of  such  plan  or  any  part 
thereof:  and 

(C)  grants  of  Federal  financial  assistance 
for  the  acquisition  of  alternative  fueled  vehi- 
cles. 

(2)  In  determining  whether  to  approve  a 
State  plan  submitted  under  subsection  (a), 
and  in  determining  the  amount  of  Federal  fi- 
nancial assistance,  if  any,  to  be  provided  to 
any  State  under  this  subsection,  the  Sec- 
retary shall  take  into  accounts 

(A)  the  energy-related  and  environmental- 
related  impacts,  on  a  life  cycle  basis,  of  the 
introduction  and  use  of  alternative  fueled 
vehicles  included  in  the  plan  compared  to 
conventional  motor  vehicles: 

(B)  the  number  of  alternative  fueled  vehi- 
cles likely  to  be  introduced  by  the  year  2000 
as  a  result  of  successful  implementation  of 
the  plan;  and 

(C)  such  other  factors  as  the  Secretary 
considers  appropriate. 

(31  The  Secretary,  in  consultation  with  the 
Administrator  of  General  Services,  shall  pro- 
vide assistance  to  States  in  procuring  alter- 
native fueled  vehicles,  including  coordina- 
tion with  Federal  procurements  of  such  vehi- 
cles. 

(4 )  The  Secretary  may  not  approve  a  State 
plan  submitted  under  subsection  (a)  unless 
the  State  agrees  to  provide  at  least  20  per- 
cent of  the  cost  of  activities  for  which  assist- 
ance is  provided  under  paragraph  (1). 

(c)  General  Provisions.— d)  In  carrying 
out  this  section,  the  Secretary  shall  consult 
with  the  Secretary  of  Transportation  on 
matters  relating  to  transportation  and  with 
other  appropriate  Federal  and  State  departs 
ments  and  agencies. 

(2)  The  Secretary  shall  report  annually  to 
the  President  and  the  Congress,  and  shall 
furnish  copies  Of  such  report  to  the  Governor 
of  each  State  participating  in  the  program, 
on  the  operation  of  the  program  under  this 
section.  Such  report  shall  include — 

(A)  an  estimate  of  the  number  of  alter- 
native fueled  vehicles  in  use  in  each  State: 

(B)  the  degree  of  each  State's  participation 
in  the  program: 

(C)  a  description  of  Federal.  State,  and 
local  programs  undertaken  in  the  various 
States,  whether  pursuant  to  a  State  plan 
under  this  section  or  not.  to  provide  incen- 
tives for  introduction  of  alternative  fueled 
vehicles; 

(D)  an  estimate  of  the  energy  and  environ- 
mental benefits  of  the  program:  and 

(E)  the  recommendations  of  the  Secretary, 
if  any.  for  additional  action  by  the  Federal 
Government. 

(d)  Definitions.— For  the  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Governor.— The  term  "Governor" 
means  the  chief  executive  of  a  State. 

(2)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands.  Guam.  Amer- 
ican Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  other 
Commonwealth,  territory,  or  possession  of 
the  United  States. 

(ei  althorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
carrying  out  this  section.  $10,000,000  for  each 
of  the  5  fiscal  years  beginning  after  the  date 
of  enaccment  of  this  Act. 


SEC.  411.  ALTERNATIVE  FUEL  BUS  PROGRAM. 

(a)  Cooperative  Agreements  and  Joint 
Ventures.— (1)  The  Secretary  of  Transpor- 
tation, in  consultation  with  the  Secretary, 
may  enter  into  cooperative  agreements  and 
joint  ventures  proposed  by  any  municipal, 
county,  or  regional  transit  authority  in  an 
urban  area  with  a  population  over  100,000  (ac- 
cording to  latest  available  census  informa- 
tion) to  demonstrate  the  feasibility  of  com- 
mercial application,  including  safety  of  spe- 
cific vehicle  design,  of  using  alternative 
fuels  for  urban  buses. 

(2)  The  cooperative  agreements  and  joint 
ventures  under  paragraph  (1)  may  include  in- 
terested or  affected  private  firms  willing  to 
provide  assistance  in  cash,  or  in  kind,  for 
any  such  demonstration. 

(3)  Federal  assistance  provided  under  coop- 
erative agreements  and  joint  ventures  en- 
tered into  under  paragraph  (1)  to  dem- 
onstrate the  feasibility  of  commercial  appli- 
cation of  using  alternative  fuels  for  urban 
buses  shall  be  in  addition  to  Federal  assist- 
ance provided  under  any  other  law  for  such 
purpose. 

(b)  Limitations.- (1)  The  Secreury  of 
Transportation  may  not  enter  into  coopera- 
tive agreement  or  joint  venture  under  sub- 
section (a)  with  any  municipal,  county,  or 
regional  transit  authority,  unless  such  gov- 
ernment body  agrees  to  provide  20  percent  of 
the  costs  of  such  demonstration. 

(2)  The  Secretary  of  Transportation  may 
grant  such  priority  under  this  section  to  any 
entity  that  demonstrates  that  the  use  of  al- 
ternative fuels  for  transportation  would  have 
a  significant  beneficial  effect  on  the  environ- 
ment. 

(c)  ScH(X)L  Buses.— The  Secretary  of 
Transportation  may  also  provide,  in  accord- 
ance with  such  rules  as  he  may  prescribe,  fi- 
nancial assistance  to  any  agency,  municipal- 
ity, or  political  subdivision  in  an  urban  area 
referred  to  in  subsection  (a),  of  any  State  or 
the  District  of  Columbia  for  the  purpose  of 
meeting  tho  incremental  costs  of  schoo: 
buses  that  are  dedicated  vehicles  and  used 
regularly  for  such  transportation  during  the 
school  term.  Such  costs  may  include  the  pur- 
chase and  installation  of  alternative  fuel  re- 
fueling facilities  to  be  used  for  school  bus  re- 
fueling, and  the  conversion  of  school  buses  to 
dedicated  vehicles.  The  Secretary  of  Trans- 
portation may  provide  such  assistance  di- 
rectly to  a  person  who  is  a  contractor  of  such 
agency,  municipality,  or  political  subdivi- 
sion, upon  the  request  of  the  agency,  munici- 
pality, or  political  subdivision,  and  wh( 
under  such  contract,  provides  for  such  tran. 
porta  ti  on. 

(d)  Funding  Authoriz-^tion.— There  are  au- 
thorized to  be  appropriated  not  more  than 
$30,000,000  for  each  of  the  fiscal  years  1993. 
1994,  and  1995  for  purposes  of  this  section. 
SEC.  412.  CERTIFICATION  OF  TRAINING  PRO- 
GRAMS. 

The  Secretary  shall  ensure  that  the  Fed- 
eral Government  establishes  and  carries  out 
a  program  for  the  certification  of  training 
programs  for  technicians  who  are  responsible 
for  motor  vehicle  installation  of  equipmeni 
that  converts  gasoline  or  diesel-fueled  motor 
vehicles  into  dedicated  vehicles  or  dual 
fueled  vehicles,  and  for  the  maintenance  of 
such  converted  motor  vehicles.  A  training 
program  shall  not  be  certified  under  the  pro- 
gram established  under  this  section  unless  it 
provides  technicians  with  instruction  on  the 
proper  and  safe  installation  procedures  and 
techniques,  adherence  to  specifications  (in- 
cluding original  equipment  manufacturer 
specifications),  motor  vehicle  operating  pro- 
cedures, emissions  testing,  and  other  appro- 
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priate  mechanical  concerns  applicable  to 
these  motor  vehicle  conversions.  The  Sec- 
retary shall  ensure  that,  in  the  development 
of  the  program  required  under  this  section, 
ori^nal  equipment  manufacturers,  fuel  sup- 
pliers, companies  that  convert  conventional 
vehicles  to  use  alternative  fuels,  and  other 
affected  persons  are  consulted. 

SEC.  413.  ALTERNATIVE  FUEL  USE  IN  NONROAD 
VEHICLES  AND  ENGINES. 

(a)  NoNROAD  Vehicles  and  Engines.— (l) 
The  Secretary  shall  conduct  a  study  to  de- 
termine whether  the  use  of  alternative  fuels 
in  nonroad  vehicles  and  engines  would  con- 
tribute substantially  to  reduced  reliance  on 
Imported  energy  sources.  Such  study  shall  be 
completed,  and  the  results  thereof  reported 
to  Congress,  within  2  years  after  the  date  of 
enactment  of  this  Act. 

(2)  The  study  shall  assess  the  potential  of 
nonroad  vehicles  and  engines  to  run  on  alter- 
native fuels.  Taking  into  account  the 
nonroad  vehicles  and  engines  for  which  run- 
ning on  alternative  fuels  is  feasible,  the 
study  shall  stssess  the  potential  reduction  in 
reliance  on  foreign  energy  sources  that  could 
be  achieved  if  such  vehicles  were  to  run  on 
alternative  fuels. 

(3)  The  report  required  under  ttaragraph  (1) 
may  include  the  Secretary's  recommenda- 
tions for  encouraging  or  requiring  nonroad 
vehicles  and  engines  which  can  feasibly  be 
run  on  alternative  fuels,  to  utilize  such  al- 
ternative fuels. 

(b)  Definitign  gf  Ngnroad  Vehicles  and 
Engines.— Nonroad  vehicles  and  engines,  for 
purposes  of  this  section,  shall  include 
nonroad  vehicles  and  engines  used  for  sur- 
face transportation  or  principally  for  indus- 
trial or  commercial  purposes,  vehicles  used 
for  rail  transportation,  motor  vehicles  used 
at  airports,  vehicles  or  engines  used  for  ma- 
rine purposes,  and  other  vehicles  or  engines 
at  the  discretion  of  the  Secretary. 

(c)  Designation.- Upon  completion  of  the 
study  required  pursuant  to  subsection  (a)  of 
this  section,  the  Secretary  may  designate 
such  vehicles  and  engines  as  qualifying  for 
loans  pursuant  to  section  415  of  this  title. 

SEC.  414.  REPORTS  TO  CONGRESS. 

Within  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall— 

(1)  Identify  and  report  to  Congress  on  pur- 
chasing policies  of  the  Federal  Government 
which  inhibit  or  prevent  the  purchase  by  the 
Federal  Government  of  alternative  fueled  ve- 
hicles: and 

(2)  report  to  Congress  on  Federal,  State, 
and  local  traffic  control  measures  and  poli- 
cies and  how  the  use  of  alternative  fueled  ve- 
hicles could  be  promoted  by  granting  such 
vehicles  exemptions  or  preferential  treat- 
ment under  such  measures. 

SEC.  415.  LOW  INTEREST  LOAN  PROGRAM. 

(a)  Establishment.- Within  l  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  establish  a  program  for  making 
low  interest  loans,  giving  preference  to  small 
businesses  that  own  or  operate  fleets,  for — 

(1)  the  conversion  of  motor  vehicles  to  op- 
eration on  alternative  fuels: 

(2)  covering  the  incremental  costs  of  the 
purchase  of  motor  vehicles  which  operate  on 
alternative  fuels,  when  compared  with  pur- 
chase costs  of  comparable  conventionally 
fueled  motor  vehicles:  or 

(3)  covering  the  incremental  costs  of  pur- 
chase of  non-road  vehicles  and  engines  des- 
ignated by  the  Secretary  pursuant  to  section 
413(c)  of  this  title. 

(b)  Lgan  Terms.— The  Secretary,  to  the  ex- 
tent practicable,  shall  establish  reasonable 
terms  for  loans  made  under  this  subsection, 
with  preference  given  to  repayment  sched- 


ules  that  enable  such  loans  to  be  repaid  by 
the  borrower  from  the  cost  differential  be- 
tween gasoline  and  the  alternative  fuel  on 
which  the  motor  vehicle  operates. 

(c)  CRrrERiA.- In  deciding  who  loans  shall 
be  made  to  under  this  subsection,  the  Sec- 
retary shall  consider— 

(1)  the  financial  need  of  the  applicant: 

(2)  the  goal  of  assisting  the  greatest  num- 
ber of  applicants:  and 

(3)  the  ability  of  an  applicant  to  repay  the 
loan,  taking  into  account  the  fuel  cost  sav- 
ings likely  to  accrue  to  the  applicant. 

(d)  Priorities.- Priority  shall  be  given 
under  this  section  to  fleets  where  the  use  of 
alternative  fuels  would  have  a  significant 
beneficial  effect  on  energy  security  and  the 
environment. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section, 
$25,000,000  for  each  of  the  fiscal  years  1992, 
1993,  and  1994. 

SEC.  416.  COMMERCIAL  APPUCATION  FUNDING 
FOR  ALTERNATIVE  FUELED  VEHI- 
CLES. 

(a)  Motor  Vehicle  Commercial  Appuca- 
TION  Program.- The  Secretary  shall  carry 
out  a  program  of  commercial  application  of 
techniques  related  to  Improving  alternative 
fueled  vehicle  technology,  including  the  fol- 
lowing areas: 

(1)  Fuel  injection. 

(2)  Carburetlon. 

(3)  Manifolding. 

(4)  Advanced  combustion. 

(5)  Power  optimization. 

(6)  Efficiency. 

(7)  Lubricants,  detergents,  and  other  addi- 
tives. 

(8)  Engine  and  fuel  system  durability. 

(9)  Ignition,  including  fuel  additives  to  as- 
sist ignition. 

(10)  Multlfuel  engines. 

(11)  Emissions  control,  including  catalysts. 

(12)  Advanced  storage  systems. 

(13)  Advanced  fueling  technology. 

(14)  Fuel  cells. 

(15)  Advanced  cold  starting  systems. 

(16)  The  incorporation  of  advanced  mate- 
rials in  these  areas. 

(b)  Cooperative  Agreements  and  Finan- 
cial Assistance.- The  Secretary  may  enter 
into  cooperative  agreements  with,  and  pro- 
vide financial  assistance  to.  public  entities 
or  interested  or  affected  private  firms  will- 
ing to  provide  50  percent  of  the  costs  of  pro- 
grams under  this  section. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  SecreUry  $20,000,000  for  each  of  the  fiscal 
years  1992,  1993.  and  1994  for  carrying  out  this 
section. 

SEC.  417.  PROHIBITED  ACTS. 

It  shall  be  unlawful  for  any  person  to  vio- 
late any  provision  of  section  407(b).  or  any 
regulation  issued  under  such  subsection. 

SEC.  418.  ENFORCEMENT. 

(a)  Whoever  violates  section  417  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation. 

(b)  Whoever  willfully  violates  section  417 
shall  be  fined  not  more  than  $10,000  for  each 
violation. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  section  417  after  having  been 
subjected  to  a  civil  penalty  for  a  prior  viola- 
tion of  section  417  shall  be  fined  not  more 
than  $50,000  or  imprisoned  not  more  than  six 
months,  or  both. 


TITLE  V— AVAILABILmr  AND  USB  OF  RE- 
PLACEMENT FUELS,  ALTERNATIVB 
FUELS,  AND  ALTERNATIVE  FUELED  PRI- 
VATE VEHICLES 

SEC.    Ml.    MANDATE    FOR    ALTERNATIVB    FUEL 
PROVIDERS. 

(a)  In  General.— (1)  The  Secretary  shall, 
before  January  1,  1993.  issue  regulations  re- 
quiring that,  beginning  January  1,  1994,  any 
new  light  duty  motor  vehicle,  or  any  other 
new  motor  vehicle  weighing  less  than  26.000 
pounds  gross  vehicle  weight,  initially  owned, 
operated,  leased,  or  otherwise  controlled 
after  December  31,  1993,  by— 

(A)  a  person  whose  principal  business  is 
producing,  storing,  refining,  processing, 
transporting,  distributing,  importing,  or 
selling  at  wholesale  or  retail  any  alternative 
fuel  other  than  electricity: 

(B)  a  person  whose  principal  business  is 
generating,  transmitting,  importing,  or  sell- 
ing at  wholesale  or  retail  electricity:  and 

(C)  a  person- 

(1)  who  produces,  imports,  or  produces  and 
imports  in  combination,  an  average  of  50,000 
barrels  per  day  or  more  of  jjetroleum:  and 

(ii)  a  substantial  portion  of  whose  business 
is  producing  alternative  fuels, 
shall  be  acquired  or  operated  as  provided  in 
subsections  (b)  and  (c). 

(2)(A)  Regulations  issued  under  paragraph 
(1)  may  provide  for  the  exemption  from  the 
requirements  of  paragraph  (1)  of  any  person 
described  in  paragraph  (IXA)  or  (B)  with 
demonstrated  gross  annual  revenues  of  less 
than  $100,000  from  such  principal  business  for 
the  3  immediately  preceding  calendar  years. 

(B)  Regulations  issued  under  paragraph  (1) 
shall  provide  for  the  exemption  from  the  re- 
quirements of  paragraph  (1)  of  any  person,  in 
whole  or  in  part,  if  such  person  demonstrates 
to  the  satisfaction  of  the  Secretary  that  al- 
ternative fueled  vehicles  that  meet  the  nor- 
mal requirements  of  that  person's  principal 
business  are  not  available  for  acquisition. 

(C)  Regulations  issued  under  paragraph  (1) 
shall  provide  for  the  exemption  trom  the  re- 
quirements of  paragraph  (1)  of  the  acquisi- 
tion of  diesel  fueled  vehicles  of  greater  than 
8.500  pounds  gross  vehicle  weight  rating. 

(b)  Motor  Vehicles  Capable  of  Being 
Centrally  Fueled.— The  regulations  issued 
under  subsection  (a)  shall  provide  that  any 
motor  vehicle  described  in  subsection  (a) 
that  is  centrally  fueled  or  is  capable  of  being 
centrally  fueled  shall  be  a  dedicated  vehicle. 

(c)  Other  Motor  Vehicles.— (D  Except  as 
provided  in  paragraph  (2),  the  regulations  is- 
sued under  subsection  (a)  shall  provide  that 
any  light  duty  motor  vehicle  described  in 
subsection  (a)  that  is  not  capable  of  being 
centrally  fueled  shall  be  operated  on  alter- 
native fuel  at  least  50  percent  of  the  time. 

(2)  In  the  case  of  electric  motor  vehicles 
owned  by  a  person  whose  principal  business 
is  generating,  transmitting,  importing,  or 
selling  at  wholesale  or  retail  electricity,  the 
Secretary  may  establish  different  standards 
with  respect  to  central  fueling  and  the  per- 
centage of  alternative  fuel  use  required. 

(d)  Option  for  Electric  Utilities.- The 
Secretary  shall,  within  1  year  after  the  date 
of  enactment  of  this  Act,  issue  regulations 
requiring  that,  in  the  case  of  a  person  whose 
principal  business  is  generating,  transmit- 
ting, importing,  or  selling  at  wholesale  or  re- 
tail electricity,  the  requirements  of  sub- 
section (aXl)  shall  not  apply  until  after  De- 
cember 31,  1997,  with  respect  to  electric 
motor  vehicles.  Any  person  described  in  this 
subsection  which  plans  to  acquire  electric 
motor  vehicles  to  comply  with  the  require- 
ments of  this  section  shall  so  notify  the  Sec- 
retary before  January  1,  1994. 
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(e)  Enforcement.— (1)  A  person  who  vio- 
lates regulations  Issued  under  subsection  (a) 
or  (d)  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $10,000  per  violation.  Each 
month  in  which  compliance  has  not  been 
achieved  shall  be  a  separate  violation. 

(2)  In  determining  the  amount  of  a  penalty 
to  be  assessed  under  this  section,  the  Sec- 
retary or  the  court,  as  appropriate,  shall 
take  into  consideration,  in  addition  to  other 
factors  justice  may  require,  the  size  of  the 
business,  the  economic  impact  of  the  penalty 
on  the  business,  the  violator's  full  compli- 
ance history  and  good  faith  efforts  to  com- 
ply, the  duration  of  the  violation  as  estab- 
lished by  any  credible  evidence,  payment  by 
the  violator  of  penalties  previously  assessed 
for  the  same  violation,  the  economic  benefit 
of  noncompliance,  and  the  seriousness  of  the 
violation. 

(O  Report  to  Congress.— The  Secretary 
shall,  before  January  1, 1997.  submit  a  report 
to  the  Congress  providing  detailed  informa- 
tion on  actions  taken  to  carry  out  this  sec- 
tion, and  the  progress  made  and  problems  en- 
countered thereunder. 

SEC.  SOS.  REPLACEMENT  FUEL  SUPPLY  AND  DE- 
MAND PROGRAM. 

(a)  Establishment  of  Program.— The  Sec- 
retary shall  establish  a  program  to  promote 
the  development  and  use  in  light  duty  motor 
vehicles  of  domestic  replacement  fuels.  Such 
progrram  shall  promote  the  replacement  of 
petroleum  motor  fuels  with  replacement 
fuels  to  the  maximum  extent  practicable. 
Such  program  shall,  to  the  extent  prac- 
ticable, ensure  the  availability  of  those  re- 
placement fuels  that  will  have  the  greatest 
impact  in  reducing  oil  imports,  improving 
the  health  of  our  Nation's  economy  and  re- 
ducing greenhouse  gas  emissions. 

(b)  Development  Plan  and  Production 
Goals.- Under  the  program  established 
under  subsection  (a),  the  Secretary,  before 
October  1,  1993,  in  consultation  with  the  Ad- 
ministrator, the  Secretary  of  Transpor- 
tation, the  Secretary  of  Agriculture,  the 
Secretary  of  Commerce,  and  the  heads  of 
other  appropriate  agencies,  shall  review  ap- 
propriate information  and— 

(1)  estimate  the  domestic  and  nondomestic 
production  capacity  for  replacement  fuels 
and  alternative  fueled  vehicles  needed  to  im- 
plement this  section: 

(2)  determine  the  technical  and  economic 
feasibility  of  achieving  the  goals  of  produc- 
ing sufficient  replacement  fuels  to  replace, 
on  an  ener^  equivalent  basis— 

(A)  at  least  10  i>ercent  by  the  year  2000:  and 

(B)  at  least  30  percent  by  the  year  2010, 

of  the  projected  consumption  of  motor  fuel 
in  the  United  States  for  each  such  year,  with 
at  least  one  half  of  such  replacement  fuels 
being  domestic  fuels: 

(3)  deteiTnine  the  most  suitable  means  and 
methods  of  developing  and  encouraging  the 
production,  distribution,  and  use  of  replace- 
ment fuels  and  alternative  fueled  vehicles  in 
a  manner  that  would  meet  the  program  goals 
described  in  subsection  (a): 

(4)  identify  ways  to  encourage  the  develop- 
ment of  reliable  replacement  fuels  and  alter- 
native fueled  vehicle  industries  in  the  United 
States,  and  the  technical,  economic,  and  in- 
stitutional barriers  to  such  development: 
and 

(5)  determine  the  greenhouse  gas  emission 
implications  of  increasing  the  use  of  replace- 
ment fuels,  including  an  estimate  of  the 
maximum  feasible  reduction  in  such  emis- 
sions from  the  use  of  replacement  fuels. 
The  Secretary  shall  publish  in  the  Federal 
Register  the  results  of  actions  taken  under 
this  subsection,  and  provide  for  an  oppor- 
tunity for  public  comment. 


SEC.   S03.    REPLACEMENT   FUEL   DEMAND   ESTI- 
MATES AND  SUPPLY  INFORMATION. 

(a)  Estimates.— Not  later  than  October  1. 

1993,  and  annually  thereafter,  the  Secretary, 
in  consultation  with  the  Administrator,  the 
Secretary  of  Transportation,  and  other  ap- 
propriate State  and  Federal  officials,  shall 
estimate  for  the  following  calendar  year- 
CD  the  number  of  each  type  of  alternative 

fueled  vehicle  likely  to  be  in  use  in  the  Unit- 
ed States: 

(2)  the  probable  geographic  distribution  of 
such  vehicles: 

(3)  the  amount  and  distribution  of  each 
type  of  replacement  fuel:  and 

(4)  the  greenhouse  gas  emissions  likely  to 
result  from  replacement  fuel  use. 

(b)  Information.— Beginning  on  October  1. 

1994.  the  Secretary  shall  annually  require— 

(1)  fuel  providers  to  report  to  the  Secretary 
on  the  amount  of  each  type  of  replacement 
fuel  that  such  provider— 

(A)  has  provided  in  the  previous  calendar 
year:  and 

(B)  plans  to  provide  for  the  following  cal- 
endar year; 

(2)  suppliers  of  alternative  fueled  vehicles 
to  report  to  the  Secretary  on  the  number  of 
each  type  of  alternative  fueled  vehicle  that 
such  supplier— 

(A)  has  made  available  in  the  previous  cal- 
endar year:  and 

(B)  plans  to  make  available  for  the  follow- 
ing calendar  year;  and 

(3)  such  fuel  providers  and  suppliers  to  pro- 
vide the  Secretary  information  necessary  to 
determine  the  greenhouse  gas  emissions  of 
the  replacement  fuels  used,  taking  into  ac- 
count the  entire  fuel  cycle. 

(c)  Protection  of  Information.— Informa- 
tion provided  to  the  Secretary  under  sub- 
section (b)  shall  be  subject  to  applicable  pro- 
visions of  law  protecting  the  confidentiality 
of  trade  secrets  and  business  and  financial 
information,  including  section  1905  of  title 
18,  United  States  Code. 

SEC.  504.  MODIFICATION  OF  GOALS;  ADDITIONAL 
RULEMAKING  AUTHORITY. 

(a)  Examination  of  CSoals. —Within  3  years 
after  the  date  of  enactment  of  this  Act.  and 
periodically  thereafter,  the  Secretary  shall 
examine  the  goals  established  under  section 
502(b)(2).  in  the  context  of  the  program  goals 
stated  in  section  502(a).  to  determine  if  the 
goals  under  section  502(b)(2).  including  the 
applicable  percentage  requirements  and 
dates,  should  be  modified  under  this  section. 
The  Secretary  shall  publish  in  the  Federal 
Register  the  results  of  each  examination 
under  this  subsection  and  provide  an  oppor- 
tunity for  public  comment. 

(b)  Modification  of  Goals.— If,  after  anal- 
ysis of  information  obtained  in  connection 
with  carrying  out  subsection  (a)  or  section 
502.  or  other  information,  and  taking  into  ac- 
count the  determination  of  technical  and 
economic  feasibility  made  under  section 
502(b)(2).  the  Secretary  determines  that  goals 
described  in  section  502(b)(2),  including  the 
percentage  requirements  or  dates,  are  not 
achievable,  the  Secretary,  in  consultation 
with  appropriate  Federal  agencies,  shall,  by 
rule,  establish  goals  that  are  achievable,  for 
purposes  of  this  title.  The  modification  of 
goals  under  this  section  may  include  chang- 
ing the  target  dates  specified  in  section 
502(b)(2). 

(C)  ADDITIONAL  RULEMAKING  AUTHORITY'.- If 

the  Secretary  determines  that  the  achieve- 
ment of  goals  described  in  section  S02(b)(2) 
would  result  in  a  significant  and  correctable 
failure  to  meet  the  program  goals  described 
in  section  502(a),  the  Secretary  shall  issue 
such  additional  regulations  as  are  necessary 
to  remedy  such  failure. 


SEC.  80S.  VOLUNTARY  Sin>PLY  COMMITMENTS. 

The  Secretary  shall,  by  January  1.  1996. 
and  thereafter,  undertake  to  obtain  vol- 
untary commitments  in  geographic.illy  di- 
verse regions  of  the  United  States— 

(1)  from  fuel  providers  to  make  available 
to  the  public  replacement  fuels,  including 
providing  for  the  construction  or  availability 
of  related  fuel  delivery  systems: 

(2)  from  owners  of  fleets  of  10  or  more 
motor  vehicles  to  acquire  and  use  alter- 
native fueled  vehicles  and  alternative  fuels: 
and 

(3)  from  suppliers  of  alternative  fueled  ve- 
hicles to  make  available  to  the  public  alter- 
native fueled  vehicles  and  to  ensure  the 
availability  of  necessary  related  services. 

in  sufficient  volume  to  achieve  the  goals  de- 
scribed in  section  502(b)(2)  or  established 
under  section  504.  The  Secretary  shall  peri- 
odically report  to  the  Congress  on  the  re- 
sults of  efforts  under  this  section.  All  vol- 
untary commitments  obtained  pursuant  to 
this  section  shall  be  available  to  the  public, 
except  to  the  extent  provided  in  applicable 
provisions  of  law  protecting  the  confidential- 
ity of  trade  secrets  and  business  and  finan- 
cial information,  including  section  1905  of 
title  18.  United  States  Code. 
SEC.  506.  TECHNICAL  AND  POUCY  ANALYSIS. 

(a)  Recjuirement.- Not  later  than  March  1. 
1995.  and  March  1,  1997.  the  Secretory  shall 
prepare  and  transmit  to  the  President  and 
the  Congress  a  technical  and  policy  analysis 
under  this  section.  The  Secretory  shall  uti- 
lize the  analytical  cai>ability  and  authorities 
of  the  Energy  Information  Administration 
and  such  other  offices  of  the  Department  of 
Energy  as  the  Secretory  considers  appro- 
priate. 

(b)  Purposes.— The  technical  and  policy 
analysis  prepared  under  this  section  shall  be 
based  on  the  best  available  dato  and  infor- 
mation obtoinable  by  the  Secretory  under 
section  503.  or  otherwise,  and  on  experience 
under  this  title  and  other  provisions  of  law 
in  the  development  and  use  of  replacement 
fuels  and  alternative  fueled  vehicles,  and 
shall  evaluate— 

(1)  progress  made  in  achieving  the  goals  de- 
scribed in  section  502(b)(2),  as  modified  under 
section  504: 

(2)  the  actual  and  potential  role  of  replace- 
ment fuels  and  alternative  fueled  vehicles  in 
significantly  reducing  United  Stotes  reliance 
on  imported  oil  to  the  extent  of  the  goals  re- 
ferred to  in  paragraph  (1):  and 

(3)  the  actual  and  potential  availability  of 
various  domestic  replacement  fuels  and  dedi- 
cated vehicles  and  dual  fueled  vehicles. 

(c)  PUBUCATiON.— The  Secretory  shall  pub- 
lish a  proposed  version  of  each  analysis 
under  this  section  in  the  Federal  Register  for 
public  comment  before  transmittal  to  the 
President  and  the  Congress.  Public  comment 
received  In  response  to  such  publication 
shall  be  preserved  for  use  in  rulemaking  pro- 
ceedings under  section  507. 

SEC.  507.  FLEET  REQUIREMENT  PROGRAM. 

(a)  ADVANCE  NOTICE  OF  PROPOSED  RULE- 
MAKING.—Not  later  than  April  1,  1998.  the 
Secretory  shall  publish  an  advance  notice  of 
proposed  rulemaking  for  the  purpose  of— 

(1)  evaluating  the  progress  toward  achiev- 
ing the  goals  of  replacement  fuel  use  de- 
scribed in  section  502(b)(2).  as  modified  under 
section  504: 

(2)  identifying  the  problems  associated 
with  achieving  those  goals: 

(3)  assessing  the  adequacy  and  practicabil- 
ity of  those  goals:  and 

(4)  considering  all  actions  needed  to 
achieve  those  goals. 

The  Secretory  shall  provide  for  at  least  3  re- 
gional hearings  on  the  advance  notice  of  pro- 
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posed  rulemaking,  with  respect  to  which  offi- 
cial transcripts  shall  be  maintained.  The 
comment  period  in  connection  with  such  ad- 
vance notice  of  proposed  rulemaking  shall  be 
completed  within  7  months  after  publication 
of  the  advance  notice. 

(b)  Proposed  Rule.— Before  May  1.  1999. 
the  Secretary  shall  publish  in  the  Federal 
Reerister  a  proposed  rule  for  the  rule  required 
under  subsection  (e),  and  shall  provide  for  a 
public  comment  period,  with  hearings,  of  not 
less  than  90  days. 

(c)  Determination.— (1)  Not  later  than 
January  1.  2000.  the  Secretary  shall,  through 
the  rule  required  under  subsection  (e),  deter- 
mine whether  a  fleet  requirement  program  is 
necessary  under  this  section.  Such  a  pro- 
gram shall  be  considered  necessary  if  the 
Secretary  finds  that— 

(A)  the  goal  of  replacement  fuel  use  de- 
scribed in  section  S02(bM2)(B),  as  modified 
under  section  504,  is  not  expected  to  be  actu- 
ally achieved  by  2010,  or  such  other  date  as  is 
established  under  section  504,  by  voluntary 
means  or  pursuant  to  this  title  or  any  other 
law  without  such  a  fleet  requirement  pro- 
gram, taking  into  consideration  the  status  of 
the  achievement  of  the  interim  goal  de- 
scribed In  section  502(b)(2)(A),  as  modified 
under  section  504;  and 

(B)  such  goal  is  practicable  and  actually 
achievable  within  periods  specified  in  section 
502(b)(2),  as  modified  under  section  504, 
through  implementation  of  such  a  fleet  re- 
quirement program  in  combination  with  vol- 
untary means  and  the  application  of  other 
programs  relevant  to  achieving  such  goals. 

(2)  The  rule  under  subsection  (e)  shall  also 
modify  the  goal  described  in  section 
502(b)(2)(B)  and  establish  a  revised  goal  pur- 
suant to  section  504  if  the  Secretary  deter- 
mines, based  on  the  proceeding  required 
under  subsection  (a),  that  the  goal  in  effect 
at  the  time  of  that  proceeding  is  inadequate 
or  impracticable,  and  not  expected  to  be 
achievable.  Such  goal  as  modified  and  estab- 
lished shall  be  applicable  in  making  the  find- 
ings described  In  paragraph  (1).  If  the  Sec- 
retary modifies  the  goal  under  this  para- 
graph, he  may  also  modify  the  percentages 
stated  in  subsection  (e)(1)  and  the  minimum 
percentage  stated  in  subsection  (e)(2)  shall 
be  not  less  than  10  percent. 

(d)  Explanation  of  Determination  That 
Fleet  Requirement  Program  is  Not  Nec- 
essary.—If  the  Secretary  determines,  based 
on  findings  under  subsection  (c),  that  a  fleet 
requirement  program  under  this  section  is 
not  necessary,  the  Secretary  shall,  by  Janu- 
ary 1,  2000,  publish  such  determination  in  the 
Federal  Register  as  a  final  agency  action,  in- 
cluding an  explanation  of  the  findings  on 
which  such  determination  is  made  and  the 
basis  for  the  determination. 

(e)  Fleet  Requirement  Program.— <1)  If 
the  Secretary  determines  under  subsection 
(c)  that  a  fleet  requirement  program  is  nec- 
essary, the  Secretary  shall,  by  January  1, 
2000,  by  rule  require  that,  except  as  provided 
in  paragraph  (2),  of  the  total  number  of  new 
light  duty  motor  vehicles  acquired  for  a  non- 
Federal  fleet— 

(A)  20  percent  of  the  motor  vehicles  ac- 
quired in  model  year  2002; 

(B)  40  percent  of  the  motor  vehicles 
quired  in  model  year  2003: 

(C)  60  percent  of  the  motor  vehicles 
quired  in  model  year  2004;  and 

(D)  70  percent  of  the  motor  vehicles 
quired  in  model  year  2005  and  thereafter, 
shall  be  alternative  fueled  vehicles. 

(2)  With  respect  to  model  years  2003  and 
thereafter,  and  so  long  as  the  goal  described 
in  section  502(bX2KB),  as  modified  under  sec- 


ac- 


ac- 


tion   504,   will   be   achieved,    the   Secretary 
may— 

(A)  revise  the  percentage  requirements 
under  paragraph  (1)  downward,  except  that 
under  no  circumstances  shall  the  percentage 
requirement  for  a  model  year  be  less  than  20 
percent;  and 

(B)  extend  the  time  under  paragraph  (1)  for 
up  to  2  model  years. 

(3)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  any  fleet  to  acquire  al- 
ternative fueled  vehicles  or  alternative  fuels 
that  do  not  meet  the  normal  business  re- 
quirements and  practices  and  needs  of  that 
fleet. 

(4)  A  vehicle  operating  only  on  gasoline 
that  complies  with  applicable  requirements 
of  the  Clean  Air  Act  shall  not  be  considered 
an  alternative  fueled  vehicle  under  this  sub- 
section, except  that  the  Secretary,  as  part  of 
the  rule  under  this  subsection,  may  deter- 
mine that  such  vehicle  should  be  treated  as 
an  alternative  fueled  vehicle  for  purposes  of 
this  section,  for  fleets  subject  to  part  C  of 
title  n  of  the  Clean  Air  Act.  taking  into  con- 
sideration the  impact  on  energy  security  and 
the  goals  stated  in  section  502(a). 

(f)  Extension  of  Deadlines.— The  Sec- 
retary may,  by  notice  published  in  the  Fed- 
eral Register,  extend  the  deadlines  estab- 
lished under  subsections  (c).  (d),  and  (e)  for 
an  additional  90  days  if  the  Secretary  is  un- 
able to  meet  such  deadlines.  Such  extension 
shall  not  be  reviewable. 

(g)  Exemptions.- The  rule  issued  under 
subsection  (e)  shall  provide  for  the  prompt 
exemption  by  the  Secretary,  through  a  sim- 
ple and  reasonable  process,  of  any  fleet  from 
the  requirements  of  subsection  (e).  in  whole 
or  in  part,  if  It  is  demonstrated  to  the  satis- 
faction of  the  Secretary  that— 

(1)  alternative  fueled  vehicles  that  meet 
the  normal  requirements  and  practices  of  the 
principal  business  of  the  fleet  owner  are  not 
reasonably  available  for  acquisition; 

(2)  alternative  fuels  that  meet  the  normal 
requirements  and  practices  of  the  principal 
business  of  the  fleet  owner  are  not  available 
in  the  area  in  which  the  vehicles  are  to  be 
operated;  or 

(3)  in  the  case  of  local  government  entities, 
the  application  of  such  requirements  would 
pose  an  unreasonable  financial  hardship. 

(h)  Substitution.- The  rule  issued  under 
subsection  (e)  shall  permit  a  fleet  owner  to 
substitute,  or  enter  into  an  agreement  with 
another  party  to  substitute,  an  equal  number 
of  alternative  fueled  vehicles  not  subject  to 
the  requirements  of  subsection  (a),  including 
vehicles  purchased  before  the  effective  date 
of  such  rule,  for  vehicles  otherwise  subject  to 
subsection  (a).  Such  substitute  vehicles  shall 
be  counted  toward  meeting  the  requirement 
established  under  subsection  (e).  Such  sub- 
stitute vehicles  may  include  vehicles  con- 
verted to  alternative  fueled  vehicles  in  ac- 
cordance with  applicable  law.  except  that 
such  substitute  vehicles  may  not  be  conver- 
sions of  or  replacements  for  diesel  fueled  ve- 
hicles. Nothing  in  this  title  or  the  amend- 
ments made  by  this  title  shall  require  a  fleet 
owner  to  acquire  conversion  vehicles. 

(1)  Minimum  Fleet  Size.— (D  Except  as  pro- 
vided in  paragraph  (2),  fleet  requirements  es- 
tablished under  this  section  shall  apply  to 
fleets  of  10  or  more  motor  vehicles. 

(2)  So  long  as  the  goal  described  in  section 
502(b)(2)(B),  as  modified  under  section  504, 
will  be  achieved,  the  Secretary  may  increase 
the  minimum  fleet  size  to  which  the  fleet  re- 
quirement program  under  this  section  ap- 
plies, except  that  under  no  circumstances 
shall  such  minimum  fleet  sise  be  greater 
than  100. 


(j)  Inclusion  of  Law  Enforcement  Vehi- 
cles AND  Urban  Buses.— (l)  If  the  Secretary 
determines,  by  rule,  that  the  inclusion  of 
fleets  of  law  enforcement  motor  vehicles  in 
the  fleet  requirement  program  established 
under  this  section  would  contribute  to 
achieving  the  goal  described  in  section 
502(b)(2)(B).  as  modified  under  section  504, 
and  the  Secretary  finds  that  such  inclusion 
would  not  hinder  the  use  of  the  motor  vehi- 
cles for  law  enforcement  purposes,  the  Sec- 
retary may  include  such  fleets  in  such  pro- 
gram. The  Secretary  may  only  initiate  one 
rulemaking  under  this  paragraph. 

(2)  if  the  Secretary  determines,  by  rule, 
that  the  inclusion  of  new  urban  buses,  as  de- 
fined by  the  Administrator  under  title  II  of 
the  Clean  Air  Act,  in  the  fleet  requirement 
program  established  under  this  section 
would  contribute  to  achieving  the  goal  de- 
scribed in  section  502(b)(2)(B),  as  modified 
under  section  504,  the  Secretary  may  include 
such  buses  in  such  program,  if  the  Secretary 
finds  that  such  application  will  be  consistent 
with  energy  security  goals  and  the  needs  and 
objectives  of  encouraging  and  facilitating 
the  greater  use  of  such  buses  by  the  public, 
taking  into  consideration  the  impact  of  such 
application  on  public  transit  entities.  The 
Secretary  may  only  initiate  one  rulemaking 
under  this  paragraph. 

(3)  Rulemakings  under  paragraph  (1)  or  (2) 
shall  be  separate  from  a  rulemaking  under 
subsection  (e),  but  may  not  occur  unless  a 
rulemaking  is  carried  out  under  subsection 
(e). 

(k)  Consideration  of  Factors.— In  carry- 
ing out  this  section,  the  Secretary  shall  take 
into  consideration  energy  security,  costs, 
safety,  lead  time  requirements,  vehicle  miles 
traveled  annually,  effect  on  greenhouse 
gases,  technological  feasibility,  energy  re- 
quirements, economic  impacts,  including  im- 
pacts on  workers  and  the  impact  on  consum- 
ers and  fleets,  the  availability  of  alternative 
fuels  and  alternative  fueled  vehicles,  and 
other  relevant  factors. 

(1)  Consultation  and  Participation  of 
Other  Federal  Agencies.— In  carrying  out 
this  section  and  section  506.  the  Secretary 
shall  consult  with  the  Secretary  of  Transpor- 
tation, the  Administrator,  and  other  appro- 
priate Federal  agencies.  The  Secretary  shall 
provide  for  the  participation  of  the  Sec- 
retary of  Transportation  and  the  Adminis- 
trator in  the  development  and  Issuance  of 
the  rule  under  this  section,  including  the 
public  process  concerning  such  rule. 
SEC.  soe.  secretary^  recommendations  to 

CONGRESS. 

(a)  Recommendations  To  Require  avail- 
ability OR  ACQUISITION.— if  the  Secretary  de- 
termines, under  section  507(d).  that  a  fleet 
requirement  program  under  section  507  is  not 
necessary,  the  Secretary  shall  so  notify  the 
Congress.  If  the  Secretary  so  notifies  the 
Congress,  the  Secretary  shall,  within  2  years 
after  such  notification  and  by  rule,  prepare 
and  submit  to  the  Congress  recommenda- 
tions for  requirements  or  incentives  for— 

(1)  fuel  providers  to  make  available  to  the 
public  replacement  fuels,  including  providing 
for  the  construction  or  availability  of  relat- 
ed fuel  delivery  systems; 

(2)  suppliers  of  alternative  fueled  vehicles 
to  make  available  to  the  public  alternative 
fueled  vehicles  and  to  ensure  the  availability 
of  necessary  related  services;  and 

(3)  motor  vehicle  drivers  to  use  replace- 
ment fuels, 

to  the  extent  necessary  to  achieve  such  goals 
of  replacement  fuel  use  and  to  ensure  that 
the  availability  of  alternative  fuels  and  of 
alternative  fueled  vehicles  are  consistent 
with  each  other. 
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(b)  Fair  and  Equttable  Appucation.— In 
carrylngr  out  this  aection.  the  Secretary  shall 
recommend  the  imposition  of  requirements 
proportionately  on  all  appropriate  fuel  pro- 
viders and  purchasers  of  motor  fuels  and  sup- 
pliers and  purchasers  of  motor  vehicles  in  a 
fair  and  equitable  manner. 

8EC.  Sm.  EFFECT  ON  OTHER  LAW& 

(a)  In  General.— Nothing  in  this  Act  or 
the  amendments  made  by  this  Act  shall  be 
construed  to  alter,  affect,  or  modify  the  pro- 
visions of  the  Clean  Air  Act,  or  regrulations 
issued  thereunder. 

(b)  Compliance  by  Alternative  Fueled 
Vehicles.— Alternative  fueled  vehicles, 
whether  dedicated  vehicles  or  dual  fueled  ve- 
hicles, and  the  alternative  fuels  for  operat- 
ing such  vehicles,  shall  comply  with  require- 
ments of  the  Clean  Air  Act  applicable  to 
such  vehicles  and  fuels. 

SEC.  510.  PROHIBITED  ACTS. 

It  Shall  be  unlawful  for  any  person  to  vio- 
late any  provision  of  section  S03(b)  or  507,  or 
any  regulation  issued  under  such  sections. 
SEC.  Sll.  ENFORCEMENT. 

(a)  Whoever  violates  section  510  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
S5.000  for  each  violation. 

(b)  Whoever  willfully  violates  section  510 
shall  be  fined  not  more  than  SIO.OOO  for  each 
violation. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  section  510  after  having  been 
subjected  to  a  civil  penalty  for  a  prior  viola- 
tion of  section  510  shall  be  fined  not  more 
than  S50,000  or  imprisoned  not  more  than  six 
months,  or  both. 

SEC.  SIS.  POWERS  OF  THE  SECRETARY. 

For  the  purpose  of  carrying  out  title  III, 
title  rv,  this  title,  and  title  VI,  the  Sec- 
retary, or  the  duly  designated  agent  of  the 
Secretary,  may  hold  such  hearings,  take 
such  testimony,  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpena,  the  attendance  and  testi- 
mony of  such  witnesses  and  the  production 
of  such  books,  papers,  correspondence,  mem- 
orandums, contracts,  agreements,  or  other 
records  as  the  Secretary  of  Transportation  is 
authorized  to  do  under  section  505(b)(1)  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2005(b)(1)). 
SEC  S13.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  title 
$10,000,000  for  each  of  the  fiscal  years  1992 
through  1996.  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1997  through  2000. 

TITLE  VI— ELECTRIC  MOTOR  VEHICLES 
SEC.  Ml.  DEFINITIONS. 

For  the  purposes  of  this  title — 

(1)  the  term  "associated  equipment"  means 
equipment  necessary  for  the  regeneration, 
refueling,  or  recharging  of  batteries  or  other 
forms  of  electrical  energy  used  to  power  an 
electric  motor  vehicle; 

(2)  the  term  "comparable  conventionally 
fueled  motor  vehicle"  means  a  motor  vehicle 
powered  by  an  internal  combustion  engine 
that  utilizes  gasoline  or  dlesel  fuel  as  its  fuel 
source  and  provides  passenger  capacity  or 
payload  capacity  the  same  or  similar  to  an 
electric  motor  vehicle,  as  determined  by  the 
Secretary, 

(3)  the    term    "electric    motor    vehicle" 
.  means  a  motor  vehicle  primarily  powered  by 

an  electric  motor  that  draws  current  from 
rechargeable  storage  batteries,  fuel  cells,  or 
other  sources  of  electrical  current,  and  that 
may  include  a  nonelectrical  source  of  supple- 
mental power; 

(4)  the  term  "price  differential"  means— 
(A)  in  the  case  of  a  purchased  motor  vehi- 
cle, the  difference  between  the  manufactur- 


er's suggested  retail  price  of  such  motor  ve- 
hicle and  the  manufacturer's  suggested  re- 
tail price  of  a  comparable  conventionally 
fueled  motor  vehicle;  and 

(B)  in  the  case  of  a  leased  motor  vehicle, 
the  difference  between  the  monthly  lease 
payment  of  such  motor  vehicle  and  the 
monthly  lease  payment  of  a  comparable  con- 
ventionally fueled  motor  vehicle: 

(5)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands,  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  any  other  Common- 
wealth, territory,  or  possession  of  the  United 
States;  and 

(6)  the  term  "user"  means  a  person  or  en- 
tity that  purchases  or  leases  an  electric 
motor  vehicle. 

SubtiUe  A— Electric  Motor  Vehicle 
Commercial  Demonstration  Program 
SEC.  Sll.  APPUCA-nONa 

(a)  The  Secretary  shall  request  proposals 
to  demonstrate  electric  motor  vehicles  or 
electric  motor  vehicles  and  associated  equip- 
ment in  one  or  more  metropolitan  areas.  The 
initial  request  for  proposals  shall  be  Issued 
within  18  months  after  the  date  of  enactment 
of  this  Act. 

(b)  Requests  for  proposals  under  this  sec- 
tion shall  require  the  proposals  to  include  a 
description  of  the  proposer,  the  manufac- 
turer, the  proposed  users,  the  metropolitan 
area  or  areas,  the  number  of  motor  vehicles 
to  be  demonstrated  and  their  type,  charac- 
teristics, and  life-cycle  costs,  the  price  dif- 
ferential, the  proposed  discount  payment, 
the  contributions  of  State  or  local  govern- 
ments and  other  parties  to  the  demonstra- 
tion project,  the  domestic  content  of  the 
motor  vehicles,  and  any  other  information 
the  Secretary  requires  to  make  selections 
under  section  612. 

SEC.  612.  SELECTION  OF  PROPOSERS. 

(a)  After  consulting  with  the  Secretary  of 
Transportation,  the  Secretary  of  Commerce, 
and  the  Administrator  of  the  Environmental 
Protection  Agency,  and  within  240  days  after 
a  request  for  proposals  has  been  made  under 
section  611,  the  Secretary  may  select  one  or 
more  proposals  to  receive  financial  support 
pursuant  to  section  613. 

(b)(1)  No  one  project  selected  under  this 
section  shall  receive  more  than  25  percent  of 
the  funds  made  available  under  section  615. 

(2)  A  demonstration  project  may  include 
electric  vehicles  In  more  than  one  metropoli- 
tan area  and  in  more  than  one  State. 

(c)  In  determining  whether  to  select  a  pro- 
posal the  Secretary  shall  consider— 

(1)  the  ability  of  the  manufacturer,  di- 
rectly, indirectly,  or  in  combination  with 
the  proposer,  to  develop,  assist  in  the  dem- 
onstration of,  manufacture,  distribute,  sell, 
service,  and  ensure  the  continued  availabil- 
ity of  parts  for.  electric  motor  vehicles  that 
are  proposed  to  be  included  in  the  dem- 
onstration project; 

(2)  the  geographic  and  climatic  diversity  of 
the  metropolitan  area  or  areas  in  which  the 
demonstration  project  is  to  be  undertaken, 
when  considered  in  combination  with  other 
proposals  or  other  selected  demonstration 
projects; 

(3)  the  suitability  of  the  motor  vehicles  for 
their  intended  use; 

(4)  the  environmental  effects  of  the  use  of 
the  proposed  motor  vehicles; 

(5)  the  long-term  technical  and  competi- 
tive viability  of  the  electric  motor  vehicles; 

(6)  the  price  differential  and  the  proposed 
discount  payment; 

(7)  the  extent  of  involvement  of  State  or 
local  government  and  other  parties  in  the 


demonstration  project,  and  whether  such  in- 
volvement will  permit  a  reduction  of  the 
Federal  cost  share  per  vehicle  or  will  other- 
wise be  used  to  leverage  the  Federal  con- 
tribution to  be  provided  among  a  greater 
number  of  electric  vehicles; 

(8)  the  proportion  of  domestic  content  of 
the  electric  motor  vehicles; 

(9)  the  safety  of  the  electric  motor  vehi- 
cles; and 

(10)  other  criteria  as  the  Secretary  consid- 
ers appropriate. 

(d)  The  Secretary  shall  require  that— 

(1)  the  electric  motor  vehicles  will  be  used 
primarily  in  the  metropolitan  area  or  areas 
identified  in  the  proposal; 

(2)  as  a  part  of  the  demonstration  project 
the  user  or  users  of  the  electric  motor  vehi- 
cles will  provide  to  the  proposer  and  the 
manufacturer  information  regarding  the  op- 
eration, maintenance,  and  usability  of  the 
electric  motor  vehicles  for  5  years  after  pur- 
chase or  lease; 

(3)  the  proposer  shall  provide  such  informa- 
tion regarding  the  operation,  maintenance, 
and  use  of  the  electric  motor  vehicles  as  the 
Secretary  may  request  during  the  period  of 
the  demonstration  project;  and 

(4)  in  the  case  of  automobiles  or  light  duty 
trucks,  the  number  of  electric  vehicles  to  be 
included  in  the  demonstration  project  shall 
be  no  less  than  100  vehicles,  except  that  the 
Secretary  may  select  a  demonstration 
project  with  fewer  than  100  vehicles  if  the 
Secretary  determines  that  selection  of  such 
a  proposal  will  ensure  that  there  is  geo- 
graphic or  climatic  diversity  of  the  proposals 
selected  and  that  an  adequate  demonstration 
to  accelerate  the  development  and  use  of 
electric  vehicles  can  be  undertaken  with 
fewer  than  100  electric  vehicles. 

SEC.  613.  DISCOUNTS  TO  USERS. 

(a)  The  Secretary  shall  provide  a  discount 
payment  to  a  proposer  reimbursing  the  pro- 
poser for  a  discount  provided  to  users  if  the 
proposer  certifies  to  the  Secretary,  in  such 
form  and  at  such  time  as  may  be  required  by 
the  Secretary,  that— 

(1)  electric  motor  vehicles  have  been  pur- 
chased or  leased  by  a  user  in  accordance  with 
the  requirements  of  this  subtitle;  and 

(2)  the  proposer  has  provided  to  the  user  a 
discount  in  accordance  with  this  subtitle. 

(b)  Not  later  than  30  days  after  receipt 
from  the  proposer  of  certification  which  the 
Secretary  determines  satisfies  the  require- 
ments of  subsection  (a),  the  Secretary  shall 
pay  to  the  proposer  the  full  amount  of  the 
discount  payment. 

(c)  The  discount  payment  shall  be— 

(1)  no  greater  than  the  price  differential; 

(2)  no  greater  than  the  manufacturer's  sug- 
gested retail  price  of  a  comparable  conven- 
tionally fueled  motor  vehicle;  and 

(3)  used  by  the  proposer  solely  to  reim- 
burse the  user  for  the  purchase  or  lease  of  an 
electric  motor  vehicle. 

(d)  No  discount  payment  shall  be  provided 
under  this  section  if  the  actual  purchase 
price  of  an  electric  motor  vehicle,  adjusted 
to  reflect  the  discount  payment  and  any  ad- 
ditional reduction  that  may  result  from  con- 
tributions provided  by  other  parties,  is  more 
than  10  percent  less  than  the  manufacturer's 
suggested  retail  price  of  a  comparable  con- 
ventionally fueled  motor  vehicle. 

SEC.  614.  REPORTS  TO  CONGRESS. 

(a)  Progress  Reports.— The  Secretary 
shall  annually  report  to  Congress  on  the 
progress  being  made,  through  demonstration 
projects  supported  under  this  subtitle,  to  ac- 
celerate the  development  and  use  of  electric 
motor  vehicles. 

(b)  Report  on  Encouraoino  the  Purchase 
AND  Use  of  Electric  Vehicles.- Within  18 
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montha  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  to  the  Con- 
gress and  the  President  a  report  on  methods 
for  encouraging  the  purchase  and  use  of  elec- 
tric vehicles.  Such  report  shall  focus  on  the 
potential  cost  of  purchasing  and  maintaining 
electric  vehicles.  Including  the  initial  cost  of 
the  batteries  and  the  cost  of  replacement 
batteries,  and  shall  identify  methods  for  re- 
ducing, subsidizing,  or  sharing  such  costs. 
Such  report  shall  also  Include  recommenda- 
tions for  legislative  and  administrative 
measures  to  support  and  encourage  the  pur- 
chase and  use  of  electric  vehicles. 

SEC.  61S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  this  subtitle 
$50,000,000  for  the  10  fiscal  year  period  begin- 
ning with  the  first  full  fiscal  year  after  the 
date  of  enactment  of  this  Act. 

SEC.  618.  TECHNOLOGY  TRANSFER  PROGRAM. 

(a)  The  Secretary  shall  conduct  a  program 
designed  to  accelerate  wider  application  of 
advanced  electric  vehicle  technology.  Includ- 
ing advanced  battery  technologies. 

(b)  The  Secretary,  In  carrying  out  the  pro- 
gram authorized  by  subsection  (a),  shall— 

(1)  undertake  an  inventory  and  assessment 
of  advanced  electric  vehicle  technologies  and 
their  commercial  capability:  and 

(2)  develop  a  Federal-industry  information 
exchange  program  to  Improve  technology 
transfer,  which  may  consist  of  workshops, 
publications,  conferences,  and  a  data  base  for 
use  by  the  public  and  private  sectors. 
Subtitle  B— Electric  Motor  Vehicle  Infra- 
structure and  Support  Systems  Develop- 
ment Program 

SEC.  621.  DEFINITIONS. 

For  purposes  of  this  subtitle — 

(1)  the  term  "Infrastructure  and  support 
systems"  includes  support  and  maintenance 
services  and  facilities,  electricity  delivery 
mechanisms  and  methods,  regulatory  treat- 
ment of  investment  In  electric  motor  vehi- 
cles and  associated  equipment,  consumer 
education  programs,  safety  and  health  proce- 
dures, and  battery  availability,  replacement, 
recycling,  and  disposal,  that  may  be  required 
to  enable  electric  utilities,  automobile  man- 
ufacturers, and  others  to  support  the  oper- 
ation and  maintenance  of  an  electric  motor 
vehicle  and  associated  equipment:  and 

(2)  the  term  "non-Federal  person"  means 
an  entity  not  part  of  the  Federal  Govern- 
ment that  is  organized  under  the  laws  of  the 
United  States,  including— 

(A)  a  for-profit  business; 

(B)  a  private  foundation; 

(C)  a  nonprofit  organization  such  as  a  uni- 
versity; 

(D)  a  trade  or  professional  society;  or 

(E)  a  unit  of  State  or  local  government. 

SEC.  S2S.  GENERAL  AUTHORITy. 

(a)  The  Secretary  shall  undertake  a  pro- 
gram to  ent-er  into  joint  ventures  with  one  or 
more  eligible  non-Federal  persons  for  cost- 
shared  research,  development,  or  demonstra- 
tion of  an  infrastructure  and  support  sys- 
tems program  or  system  designed  to  suppwrt 
the  use  of  electric  motor  vehicles. 

(b)  A  non-Federal  person  shall  be  eligible 
to  participate  in  a  joint  venture  under  this 
subtitle  only  if  it  demonstrates  to  the  satis- 
faction of  the  Secretary  that  it  will  conduct 
a  substantial  portion  of  its  activities  under 
the  joint  venture  in  the  United  States  using 
United  States  labor  and  materials. 

(c)  Activities  under  this  subtitle  shall  be 
coordinated  with  activities  under  subtitle  A. 

SEC.  <».  SOUCITATION  OF  JOINT  VENTUREa 

(a)  Not  later  than  1  year  after  funds  are  ap- 
propriated for  such  purpose  under  this  sub- 


title, the  Secretary  shall  solicit  proposals  for 
joint  ventures  representing  geographically 
and  climatically  diverse  regions  of  the  Unit- 
ed States.  Within  240  days  after  proposals 
have  been  solicited,  the  Secretary  shall  se- 
lect proposals  and  thereafter  enter  into  ne- 
gotiations in  order  to  obtain  a  final  agree- 
ment where  possible  between  the  Secretary 
and  the  non-Federal  person  or  persons  sub- 
mitting the  proposal  selected  by  the  Sec- 
retary. 

(b)  The  infrastructure  and  support  systems 
programs  for  which  joint  ventures  are  se- 
lected under  this  section  may  be  designed  to 
address — 

(1)  the  ability  to  service  electric  motor  ve- 
hicles and  to  provide  or  service  associated 
equipment; 

(2)  the  Installation  of  charging  facilities; 

(3)  rates  and  cost  recovery  for  electric  util- 
ities who  invest  in  infrastructure  capital-re- 
lated expenditures; 

(4)  the  conduct  of  information  dissemina- 
tion programs; 

(5)  the  development  of  safety  and  health 
procedures  and  guidelines  related  to  battery 
charging,  watering,  and  emissions;  and 

(6)  such  other  requirements  as  the  Sec- 
retary considers  necessary  in  order  to  ad- 
dress the  infrastructure  and  support  systems 
needed  to  support  electric  motor  vehicles. 

(c)  The  Secretary  shall  require  at  least  50 
percent  of  the  costs  directly  and  specifically 
related  to  any  selected  proposal  to  be  pro- 
vided from  non-Federal  sources. 

(d)  In  the  case  of  joint  ventures  activities 
under  this  title  and,  in  the  case  of  any  exist- 
ing or  future  joint  ventures  related  pri- 
marily to  battery  technology  for  electric 
motor  vehicles  under  other  provisions  of  law, 
where  the  knowledge  resulting  from  research 
and  development  activities  conducted  pursu- 
ant to  such  joint  ventures  is  for  the  benefit 
of  the  participating  companies  (particularly 
domestic  companies)  that  provide  financial 
resources  to  the  program,  the  Secretary,  for 
a  period  of  up  to  5  years  after  the  develop- 
ment of  information  that— 

(1)  results  from  research  and  development 
activities  conducted  under  such  joint  ven- 
tures; and 

(2)  would  be  a  trade  secret  or  commercial 
or  financial  information  that  is  privileged  or 
confidential  If  the  information  had  been  ob- 
tained from  a  participating  company, 

may,  notwithstanding  any  other  provision  of 
law,  provide  appropriate  protections  against 
the  dissemination  of  such  information  to  the 
public,  and  the  provisions  of  section  1905  of 
title  18.  United  States  Code,  shall  apply  to 
such  Information.  Nothing  in  this  subsection 
provides  protections  against  the  dissemina- 
tion of  such  information  to  Congress.  For 
purposes  of  this  subsection,  a  "domestic 
company"  means  an  entity  which  is  substan- 
tially involved  in  the  United  States  In  the 
domestic  production  of  motor  vehicles  for 
sale  in  the  United  States  and  has  a  substan- 
tial percentage  of  its  production  facilities  in 
the  United  States. 

SEC.    624.    ELECTRIC    UTIUTY    PARTICIPATION 
STUDY. 

The  Secretary,  in  consultation  with  appro- 
priate Federal  departments  and  agencies, 
representatives  of  State  regulatory  commis- 
sions and  electric  utilities,  and  such  other 
persons  as  the  Secretary  considers  appro- 
priate, shall  undertake  or  cause  to  have  un- 
dertaken a  study  to  determine  the  means  by 
which  electric  utilities  may  invest  in,  own, 
sell,  lease,  service,  or  recharge  batteries  used 
to  power  electric  motor  vehicles. 

SEC.  625.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  this  subtitle  not 


to  exceed  $10,000,000  for  each  of  the  5  fiscal 
years  beginning  after  the  date  of  enactment 
of  this  Act. 

TITLE  VII— ELECTRICmr 
SEC.  701.  FINDINGS  AND  PURP06E& 

(a)  Findings.- The  Congress  finds  that^ 

(1)  In  1970.  24  percent  of  the  fuel  consumed 
in  the  United  States  was  used  to  produce 
electricity;  this  figure  rose  to  36  percent  in 
1990  and  is  projected  to  rise  to  more  than  41 
percent  by  2010; 

(2)  the  energy  efficiency  and  economic  effi- 
ciency of  the  electric  utility  sector  and  the 
energy  security  of  the  Nation  are  best  served 
by  a  regulatory  structure  providing  for  fi-eer 
wholesale  market  entry  by  Independent 
power  producers; 

(3)  the  Nation's  environment  is  best  served 
by  the  encouragement  and  further  develop- 
ment of  independent  power  producers,  who 
account  for  28  percent  of  new  electric  genera- 
tion capacity  made  available  in  the  last  5 
years  in  conformity  with  the  Clean  Air  Act 
new  source  periormance  standards; 

(4)  the  protection  of  the  public  health, 
safety  and  welfare,  preservation  of  national 
security,  and  the  proper  exercise  of  congreB- 
slonal  authority  under  the  Constitution  to 
regulate  interstate  commerce  require  a  pro- 
gram to — 

(A)  enhance  the  Nation's  energy  security 
by  increasing  the  potential  supplies  and  sup- 
pliers of  electric  power, 

(B)  allow  for  the  broadest  range  of  options 
for  electric  utilities  that  need  new  incre- 
ments of  electric  power, 

(C)  build  upon  the  established  success  of 
the  cogeneratlon  and  small  power  production 
provisions  of  title  II  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978, 

(D)  increase  the  reliability  of  electric  sup- 
plies in  order  to  bolster  the  Nation's  reserves 
of  electric  power,  which  have  dwindled  sub- 
stantially during  the  last  decade, 

(E)  deliver  electricity  to  consumers  at  the 
lowest  reasonable  price,  and 

(F)  clarify  existing  Federal  authority  to 
ensure  that  essential  transmission  services 
will  be  available  to  facilitate  independent 
power  and  other  wholesale  sales,  while  main- 
taining reliability  of  service  and  protecting 
other  consumer  interests. 

(b)  Purposes.— The  purposes  of  this  title 
are  to — 

(1)  ensure  an  adequate  and  economical  sup- 
ply of  electricity  in  the  United  States; 

(2)  encourage  greater  use  of  abundant  do- 
mestic resources  for  generating  electricity; 

(3)  facilitate  power  plant  ownership  by 
those  best  able  to  build  power  plants  at  the 
lowest  reasonable  cost; 

(4)  encourage  conservation  of  the  fUel  and 
capital  resources  used  to  generate  elec- 
tricity; and 

(5)  clarify  Federal  authority  to  ensure  that 
transmission  service  is  provided  on  a  non- 
discriminatory basis. 

Subtitle  A— Public  Utility  Holding  Company 
Act  Amendments 

SEC  711.  TREATMENT  OF  INDEPENDENT  POWER 
PRODUCERS  UNDER  PUHCA. 

Title  I  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (15  U.S.C.  79  and  following) 
is  amended  by  adding  the  following  new  sec- 
tion after  section  31  and  by  redesignating 
sections  32  and  33  as  sections  33  and  34  re- 
spectively: 

-SEC.  SZ.  INDEPENDENT  POWER  PRODUCERS. 

"(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Independent  power  producer.— The 
term  'independent  power  producer'  means 
any  person  determined  by  the  Federal  En- 
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ergr  Regulatory  Commission,  under  rules 
promul^ted  by  such  Commission,  to  be  en- 
gaged directly  and  exclusively  in  the  busi- 
ness of  owning-  or  operating  (or  both  owning 
and  operating)  all  or  part  of  one  or  more  eli- 
gible facilities.  No  person  shall  be  deemed  to 
be  an  Independent  power  producer  under  this 
section  unless  such  person  has  applied  to  the 
Federal  Energy  Regulatory  Commission  for  a 
determination  under  this  paragraph.  The 
Federal  Elnergy  Regulatory  Conrmiisslon 
shall  notify  the  Securities  and  Exchange 
Commission  whenever  a  determination  is 
made  under  this  paragraph  that  any  person 
Is  an  Independent  power  producer. 

"(2)  Eligible  facility.— 

"(A)  Wholesale  generation  facilities.— 
Except  as  provided  in  subparagraph  (B),  the 
term  'eligible  facility'  means  a  facility, 
wherever  located,  that  is  used  for  the  genera- 
tion of  electric  energy  exclusively  for  sale  at 
wholesale.  Such  term  includes  interconnect- 
ing transmission  facilities  necessary  to  ef- 
fect such  sale  at  wholesale. 

"(B)  Existing  rate-based  facilities  not 
euoeble.— No  facility  which  is  included  (in 
whole  or  in  part),  as  of  the  date  of  enactment 
of  this  section,  in  the  rate  base  of  a  State 
regulated  electric  utility,  shall  be  deemed  to 
be  an  eligible  facility  notwithstanding  any 
subsequent  sale  or  lease  of  such  facility  by 
such  State  regulated  electric  utility. 

"(b)  Exemptions  For  Independent  Power 
I>RODUCERS.— An  Independent  power  producer 
(1)  shall  not  be  deemed  to  be  an  electric  util- 
ity company  under  section  2(a)(3)  of  this  Act. 
and  (2)  shall  be  exempt  ft'om  all  provisions  of 
this  Act  other  than  the  provisions  of  this 
section.  The  preceding  sentence  shall  apply 
whether  or  not  the  Independent  power  pro- 
ducer is  a  subsidiary  company,  an  affiliate, 
or  an  associate  company  of  a  holding  com- 
pany. 

"(c)  Companies  Exempt  Under  Section  3.— 
Notwithstanding  any  other  provision  of  this 
Act.  a  holding  company  that  Is  exempt  under 
section  3  shall  be  permitted,  without  condi- 
tion or  limitation  under  this  Act,  to  acquire 
and  maintain  an  interest  in  the  business  of 
one  or  more  independent  jwwer  producers. 

"(d)  Registered  Holding  Companies.— 
Notwithstanding  any  other  provision  of  this 
Act,  a  registered  holding  company  shall  be 
permitted  (without  the  need  to  apply  for,  or 
receive  approval  from,  the  Commission,  and 
otherwise  without  condition  under  any  other 
provision  of  this  Act)  to  acquire  and  hold  the 
securities,  or  interest  in  the  business,  of  one 
or  more  Independent  power  producers.  Any 
interest  In  the  business  of  one  or  more  inde- 
pendent power  producers  by  a  registered 
holding  company  (regardless  of  where  facili- 
ties owned  or  operated  by  such  independent 
power  producers  are  located)  shall  be  consid- 
ered to  be — 

"(1)  consistent  with  the  operation  of  an  in- 
tegrated public  utility  system;  and 

"(2)  reasonably  incidental,  or  economically 
necessary  or  appropriate,  to  the  operation  of 
an  Integrated  public  utility  system:  Provided, 
That^ 

"(A)  the  creation  or  maintenance  of  any 
relationship  (including  any  service,  sales,  or 
construction  contract)  with,  and 

"(B)  the  issuance  of  securities  to  finance 
an  acquisition  of  securities  of,  or  the  guaran- 
tee of  securities  of. 

an  independent  power  producer,  by  a  reg- 
istered holding  company  (or  a  subsidiary  or 
afflliate  company  of  a  registered  company) 
shall  remain  subject  to  section  6  of  this  Act. 
In  determining  whether  to  approve  any  ac- 
tion under  subparagraphs  (A)  and  (B),  the 
Commission  shall  not  find  that  the  security 


is  not  reasonably  adapted  to  the  earning 
power  or  the  security  structure  of  the  reg- 
istered company,  or  that  the  transaction  is 
an  improper  risk,  unless  the  Commission 
first  finds  that  the  Issuance  of  the  security 
or  the  transaction  would  have  a  substantial 
adverse  impact  on  the  financial  integrity  of 
the  registered  company  system:  And  provided 
further.  That  in  determining  whether  to  ap- 
prove the  issuance  or  sale  of  a  security,  or 
any  other  transactions  by  a  registered  com- 
pany or  its  subsidiaries  other  than  those 
with  an  independent  power  producer,  the 
Commission  shall  not  consider  the  effect  of 
the  capitalization  or  earnings  of  any  subsidi- 
ary which  is  an  independent  power  producer 
upon  the  regrlstered  holding  company  system 
unless  the  transaction,  if  approved,  would 
have  a  substantial  adverse  impact  on  the  fi- 
nancial integrity  of  the  registered  holding 
company  system.  The  Commission  may  not 
make  any  determination  or  finding  under 
subparagraph  (A)  or  (B)  until  the  Commis- 
sion has  promulgated  regulations  with  re- 
spect to  the  actions  which  would  be  consid- 
ered, for  purposes  of  this  subsection,  to  have 
a  substantial  adverse  Impact  on  the  financial 
integrity  of  the  registered  holding  company 
system.  Such  regulations  shall  ensure  that 
the  action  has  no  adverse  impact  on  any 
utility  subsidiary  or  Its  customers,  or  on  the 
ability  of  State  commissions  to  protect  such 
subsidiary  or  customers,  and  shall  take  into 
account  the  amount  and  type  of  capital  in- 
vested in  independent  power  producers,  the 
ratio  of  such  capital  to  the  total  capital  in- 
vested In  utility  operations,  the  availability 
of  books  and  records,  and  the  financial  and 
operating  experience  of  the  registered  hold- 
ing company  and  the  independent  power  pro- 
ducer. The  Commission  shall  promulgate 
regulations  under  this  subsection  within  6 
months  after  the  enactment  of  the  Com- 
prehensive National  Energy  Policy  Act. 

"(e)  AppucATioN  OF  Act  to  Other  Eligi- 
ble Facilities.- After  the  date  of  the  enact- 
ment of  this  section,  in  the  case  of  any  per- 
son engaged  directly  and  exclusively  in  the 
business  of  owning  or  operating  (or  both 
owning  and  operating)  all  or  part  of  one  or 
more  eligible  facilities,  an  advisory  letter 
from  the  Commission  staff  under  this  Act  or 
an  order  issued  by  the  Commission  under 
this  Act  shall  not  be  required  for  the  pur- 
pose, or  have  the  effect,  of  exempting  such 
person  from  treatment  as  an  electric  utility 
company  under  section  2(a)(3)  or  exempting 
such  person  from  any  provision  of  this  Act. 

"(f)  State  authorities.— Nothing  in  this 
section  shall  be  construed  to  affect  or  limit 
in  any  way  any  authority  of  any  State  com- 
mission to  review  the  financial  structure  of 
any  independent  power  producer  selling  elec- 
tric power  to  a  State  regulated  electric  util- 
ity, the  rates  and  charges  of  which  are  sub- 
ject to  the  jurisdiction  of  such  State  com- 
mission. Nothing  in  this  section  shall  be  con- 
strued to  eliminate  or  reduce  any  existing 
State  Jurisdiction  to  define  or  regulate  elec- 
tric utilities.". 

SEC.  712.  OWNERSHIP  OF  INDEPENDENT  POWER 
PRODUCERS  AND  QUAUFYING  FA- 
CILITIES. 

Section  3  of  the  Federal  Power  Act  (16 
U.S.C.  791a  and  following)  is  amended  by  add- 
ing the  following  after  the  semicolon  at  the 
end  of  paragraph  (17)(C)(ii)  and  after  the 
semicolon  at  the  end  of  paragraph  (18)(B)(il): 
"the  ownership  by  a  person  of  one  or  more 
Independent  power  producers  shall  not  result 
in  such  person  being  considered  as  being  pri- 
marily engaged  in  the  generation  or  sale  of 
electric  power  within  the  meaning  of  this 
clause;". 


SEC.  713,  AFFILIATE  TRANSACTIONS;  STATE  AU- 
THORITIES. 

(a)  Affiliate  Transactions.— <1)  Section 
205  of  the  Federal  Power  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(g)(1)  It  shall  be  a  violation  of  this  Act  for 
an  independent  power  producer  to  sell  elec- 
tric energy  to  a  public  utility  if  the  Inde- 
pendent power  producer  is  an  affiliate,  asso- 
ciate company,  or  subsidiary  company  of  the 
public  utility. 

"(2)  As  used  in  this  subsection  the  terms 
'affiliate',  'associate  company',  and  'subsidi- 
ary company'  shall  have  the  same  meaning 
as  when  used  in  the  Public  Utility  Holding 
Company  Act  of  1935. 

"(3)  This  subsection  shall  take  effect  with 
respect  to  the  sale  of  electric  energy  the 
rates  and  charges  for  which  are  approved  or 
fixed  by  the  Commission,  or  which  the  Com- 
mission permits  to  take  effect,  under  section 
205  or  206  after  the  date  of  the  enactment  of 
this  subsection.". 

(b)  Books  and  Records.— Section  201  of  the 
Federal  Power  Act  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(g)  Books  and  Records.— d)  Upon  written 
order  of  a  State  Commission,  a  State  com- 
mission may  examine  the  books,  accounts, 
memoranda,  contracts,  and  records  of— 

"(A)  an  electric  utility  company  subject  to 
its  regulatory  authority  under  State  law, 

"(B)  any  independent  power  producer  sell- 
ing power  at  wholesale  to  such  electric  util- 
ity, 

"(C)  any  subsidiary  company,  associate 
company,  or  affiliate  of  the  electric  utility 
company,  and 

"(D)  any  subsidiary  company,  associate 
company,  or  affiliate  of  the  independent 
power  producer  which  independent  power 
producer  sells  power  at  wholesale  to  an  elec- 
tric utility  company  referred  to  In  subpara- 
graph (A), 

wherever  located,  if  such  examination  Is  re- 
quired for  the  effective  discharge  of  the 
State  commission's  regulatory  responsibil- 
ities affecting  the  provision  of  electric  serv- 
ice. 

"(2)  Any  United  States  district  court  lo- 
cated in  the  State  in  which  the  State  com- 
mission referred  to  in  paragraph  (1)  is  lo- 
cated shall  have  jurisdiction  to  issue  an  in- 
junction compelling  compliance  with  an 
order  issued  by  the  State  commission  under 
this  subsection. 

"(3)  As  used  in  this  subsection  the  terms 
'affiliate',  'associate  company',  'electric  util- 
ity company',  and  "subsidiary  company'  shall 
have  the  same  meaning  as  when  used  in  the 
Public  Utility  Holding  Company  Act  of 
1935". 

Subtitle  B— Federal  Power  Act;  IntersUte 
Commerce  in  Electricity 
SEC.  721.  INTERCONNECTION. 

Section  210  of  the  Federal  Power  Act  is 
amended  in  subsection  (a)  by  striking  "geo- 
thermal  power  producer"  and  all  that  follows 
down  through  "qualifying  small  power  pro- 
ducer," and  inserting  ",  or  any  other  person 
generating  electric  energy  for  sale  for  re- 
sale" in  paragraph  (1). 

SEC.  722.  AMENDMENTS  TO  SECTION  211  OF  FED- 
ERAL POWER  ACT. 

Section  211  of  the  Federal  Power  Act  (16 
U.S.C.  824j)  is  amended  as  follows: 

(1)  The  first  sentence  of  subsection  (a)  is 
amended  to  read  as  follows:  "Any  electric 
utility.  Federal  power  marketing  agency,  or 
any  other  person  generating  electric  energy 
for  sale  or  resale,  may  apply  to  the  Commis- 
sion for  an  order  under  this  subsection  re- 
quiring a   transmitting   utility   to   provide 
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transmission  services  (including  any  en- 
largrement  of  transmission  capacity  nec- 
essary to  provide  such  services)  to  the  appli- 
cant.". 

(2)  In  the  second  sentence  of  subsection  (a), 
strike  "the  Commission  may"  and  all  that 
follows  and  insert  "the  Commission  shall 
Issue  such  order  if  it  finds  that  such  order 
meets  the  requirements  of  section  212,  would 
maintain  the  reliability  of  any  electric  util- 
ity system  to  which  the  order  applies,  would 
otherwise  be  In  the  public  interest,  and 
would — 

"(1)  conserve  a  significant  amount  of  en- 
ergy, 

"(2)  significantly  promote  the  efficient  use 
of  facilities  and  resources, 

"(3)  promote  competition  in  the  wholesale 
power  market, 

"(4)  enhance  protection  of  the  environ- 
ment, or 

"(5)  prevent,  arrest,  or  abate  discrimina- 
tory practices  that  are  subject  to  the  juris- 
diction of  the  Commission.". 

(3)  In  subsection  (b)— 

(A)  Strike  out  "other  electric  utility"  and 
Insert  "transmitting  utility"  in  both  places 
such  term  appears. 

(B)  After  "affected  electric  utility,"  insert 
"each  affected  transmitting  utility,". 

(C)  Strike  out  "an  evidentiary  hearing"  in 
the  second  sentence  and  Insert  "a  hearing". 

(4)  In  subsection  CO- 
CA) Strike  out  paragraph  (1). 

(B)  In  paragraph  (2)  strike  "which  requires 
the  electric"  and  insert  "which  requires  the 
transmitting". 

(C)  In  paragraph  (3)  strike  "electric"  and 
insert  "electric  utilities  or  transmitting". 

(5)  In  subsection  (d)— 

(A)  In  the  first  sentence  of  paragraph  (1), 
strike  "electric"  and  insert  "transmitting" 
in  each  place  It  appears. 

(B)  In  the  second  sentence  of  paragraph  (1) 
before  "and  each  affected  electric  utility," 
insert  "each  affected  transmitting  utility,". 

(C)  In  paragraph  (3),  strike  "electric"  and 
insert  "transmitting". 

(D)  Strike  the  period  in  subparagraph  (B) 
of  paragraph  (1)  and  insert  ".  or"  and  after 
subparagraph  (B)  Insert  the  following  new 
subparagraph; 

"(C)  the  order  to  provide  such  transmission 
services  requires  enlargement  of  trans- 
mission capacity  and  the  transmitting  util- 
ity subject  to  the  order  has  failed,  after 
making  a  good  faith  effort,  to  obtain  the 
necessary  approvals  under  applicable  Fed- 
eral, State,  and  local  environmental  and 
siting  laws.". 

SEC.  7S3.  TRANSMISSION  SERVICES. 

(a)  AMENDMENTS  TO  SECTION  212.— Section 

212  of  the  Federal  Power  Act  is  amended  as 
follows: 

(1)  Strike  subsections  (a)  and  (b)  and  insert 
the  following: 

"(a)  Limitations.— No  ordw  under  section 
211  or  213  shall  require  any  transmitting  util- 
ity to  provide  transmission  services  which 
will  (1)  unduly  impair  the  reliability  of  any 
transmitting  utility,  public  utility,  or  elec- 
tric utility,  affected  by  the  order;  (2)  unduly 
Impair  the  ability  of  any  such  utility  to 
render  adequate  services  to  its  customers;  or 
(3)  unduly  economically  disadvantage  the 
customers  of  the  transmitting  utility  subject 
to  the  order.  Whenever  the  Commission  finds 
that  any  proposed  order  under  section  211  or 

213  would  have  any  effect  referred  to  in  the 
preceding  sentence,  the  Commission  shall 
issue  an  order  requiring  the  transmitting 
utility  to  provide  so  much  of  the  proposed 
wholesale  transmission  services  as  would  not 
have  any  such  effect. 


"(b)  Charges  for  Wholesale  Trans- 
mission Services.- (1)  An  order  under  sec- 
tion 211  or  213  shall  require  the  transmitting 
utility  subject  to  the  order  to  provide  whole- 
sale transmission  services  at  rates  and 
charges  which  permit  the  recovery  by  such 
utility  of  all  prudent  costs  incurred  in  con- 
nection with  the  transmission  services  and 
necessary  associated  services.  Including  an 
appropriate  share  of  the  costs  of  any  enlarge- 
ment of  transmission  facilities  (plus  a  rea- 
sonable rate  of  return  on  investment,  as  ap- 
propriate) as  determined  by  the  Commission. 
Orders  under  section  211  or  213  which  provide 
for  tariffs  of  general  applicability  shall  in- 
clude in  such  tariffs,  rates,  terms,  and  condi- 
tions for  firm  and  nonflrm,  and  long  and 
short-term  transmission  services.  Such 
rates,  terms,  and  conditions  shall  not  be  un- 
just, unreasonable,  unduly  discriminatory  or 
preferential. 

"(2)  Rates,  charges,  terms,  and  conditions 
applicable  to  transmission  service  ordered 
under  sections  211  or  213,  to  the  extent  prac- 
ticable, based  on  the  facts  and  circumstances 
present  at  the  time,  shall  be  designed  to— 

"(A)  compensate  native  load  customers  for 
legitimate  and  verifiable  economic  costs  of 
providing  the  transmission  service, 

"(B)  provide  the  lowest  reasonable  trans- 
mission rates  for  the  transmission  service, 
and 

"(C)  prevent  the  collection  of  monopoly 
rents  by  the  transmitting  utility  and  pro- 
mote the  efficient  transmission  and  genera- 
tion of  electricity. 

Such  rates,  charges,  terms,  and  conditions 
shall  account  for  any  benefits  to  the  trans- 
mission system  of  providing  the  trans- 
mission service,  and  a  reasonable  balance 
among  subparagraphs  (A),  (B),  and  (C).". 

(2)  Subsection  (e)  is  amended  to  read  as  fol- 
lows: 

"(e)  Savings  Provisions.— <l)  No  provision 
of  section  210,  211,  213,  or  215  shall  be  treated 
as  requiring  any  person  to  utilize  the  author- 
ity of  section  210,  211,  213,  or  215  in  lieu  of 
any  other  authority  of  law,  or  as  limiting, 
impairing,  or  otherwise  affecting  any  au- 
thority of  the  Commission  under  any  other 
provision  of  law. 

"(2)  Sections  210,  211,  213,  214,  and  215,  and 
this  section,  shall  not  be  construed  to  mod- 
ify, impair,  or  supersede  the  operation  of  the 
antitrust  laws.  For  purposes  of  this  section, 
the  term  'antitrust  laws'  has  the  meaning 
given  in  subsection  (a)  of  the  first  sentence 
of  the  Clayton  Act,  except  that  such  term  in- 
cludes section  5  of  the  Federal  Trade  Com- 
mission Act  to  the  extent  that  such  section 
relates  to  unfair  methods  of  competition.". 

(3)  Add  the  following  new  subsections  at 
the  end  thereof: 

"(g)  PROHiBmoN  on  Mandatory  Retail 
Wheeling.— No  order  Issued  under  this  Act 
shall  require  the  mandatory  transmission  of 
electric  energy  directly  to  an  ultimate 
consumer. 

"(h)  Laws  Applicable  to  Federal  Colum- 
bia River  Transmission  System.— <1)  The 
Commission  shall  have  authority  pursuant 
to  section  210,  section  211,  this  section,  sec- 
tion 213,  and  section  214  to  (A)  order  the  Ad- 
ministrator of  the  Bonneville  Power  Admin- 
istration to  provide  transmission  service  and 
(B)  establish  the  terms  and  conditions  of 
such  service.  In  applying  such  sections  to  the 
Federal  Columbia  River  Power  System,  the 
Commission  shall  assure  that— 

"(i)  the  provisions  of  otherwise  applicable 
Federal  laws  shall  continue  in  full  force  and 
effect  and  shall  continue  to  be  applicable  to 
the  system;  and 

"(ii)  the  rates  for  the  transmission  of  elec- 
tric iwwer  on  the  system  shall  be  governed 


only  by  such  otherwise  applicable  provisions 
of  law  and  not  by  any  provision  of  section 
210,  section  211,  this  section,  section  213,  or 
section  214,  except  that  no  rate  for  the  trans- 
mission of  power  on  the  system  shall  be  un- 
just, unreasonable,  or  unduly  discriminatory 
or  preferential,  as  determined  by  the  Com- 
mission. 

"(2)  Notwithstanding  any  other  provision 
of  this  Act  with  respect  to  the  procedures  for 
the  determination  of  terms  and  conditions 
for  transmission  service — 

"(A)  when  the  Administrator  of  the  Bonne- 
ville Power  Administration  either  (i)  In  re- 
sponse to  a  written  request  for  specific 
transmission  service  terms  and  conditions 
does  not  offer  the  requested  terms  and  condi- 
tions, or  (ii)  proposes  to  establish  terms  and 
conditions  of  general  applicability  for  trans- 
mission service  on  the  Federal  Columbia 
River  Transmission  System,  then  the  Ad- 
ministrator may  provide  opportunity  for  a 
hearing  and.  In  so  doing,  shall— 

"(I)  give  notice  in  the  Federal  Register  and 
state  in  such  notice  the  written  explanation 
of  the  reasons  why  the  specific  terms  and 
conditions  for  transmission  services  are  not 
being  offered  or  are  being  proposed; 

"(II)  adhere  to  the  procedural  require- 
ments of  paragraphs  (1)  through  (3)  of  sec- 
tion 7(1)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act  (16 
U.S.C.  839(1)  (1)  through  (3)),  except  that  the 
hearing  officer  shall,  unless  the  hearing  offi- 
cer becomes  unavailable  to  the  agency,  make 
a  recommended  decision  to  the  Adminis- 
trator that  states  the  hearing  officer's  find- 
ings and  conclusions,  and  the  reasons  or 
basis  thereof,  on  all  material  issues  of  fact, 
law,  or  discretion  presented  on  the  record; 
and 

"(III)  make  a  determination,  setting  forth 
the  reasons  for  reaching  any  findings  and 
conclusions  which  may  differ  from  those  of 
the  hearing  officer,  based  on  the  hearing 
record,  consideration  of  the  hearing  officer's 
recommended  decision,  section  211  and  this 
section,  as  amended  by  the  Comprehensive 
National  Energy  Policy  Act,  and  the  provi- 
sions of  law  as  preserved  in  this  section;  and 
"(B)  if  application  is  made  to  the  Commis- 
sion under  section  211  for  transmission  serv- 
ice under  terms  and  conditions  different 
than  those  offered  by  the  Administrator,  or 
following  the  denial  of  a  request  for  trans- 
mission service  by  the  Administrator,  and 
such  application  is  filed  within  60  days  of  the 
Administrator's  final  determination  and  in 
accordance  with  Commission  procedures,  the 
Commission  shall— 

"(i)  in  the  event  the  Administrator  has 
conducted  a  hearing  as  herein  provided  for 
(I)  accord  parties  to  the  Administrator's 
hearing  the  opportunity  to  offer  for  the  Com- 
mission record  materials  excluded  by  the  Ad- 
ministrator from  the  hearing  record,  (II)  ac- 
cord such  parties  the  opportunity  to  submit 
for  the  Commission  record  comments  on  ap- 
propriate terms  and  conditions,  (III)  afford 
those  parties  the  opportunity  for  a  hearing  if 
and  to  the  extent  that  the  Conmiission  finds 
the  Administrator's  hearing  record  to  be  In- 
adequate to  support  a  decision  by  the  Com- 
mission, and  (IV)  establish  terms  and  condi- 
tions for  or  deny  transmission  service  based 
on  the  Administrator's  hearing  record,  the 
Commission  record,  section  211  and  this  sec- 
tion, as  amended  by  the  Comprehensive  Na- 
tional Energy  Policy  Act,  and  the  provisions 
of  law  as  preserved  in  this  section,  or 

"(11)  in  the  event  the  Administrator  has 
not  conducted  a  hearing  as  herein  provided 
for,  determine  whether  to  Issue  an  order  for 
transmission  service  in  accordance  with  sec- 


19926 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1992 


tion  211  and  this  section,  including  providing 
the  opportunity  for  a  bearing. 

"(3)  Notwithstanding  those  provisions  of 
section  313(b)  of  this  Act  (16  U.S.C.  8251) 
which  designate  the  court  in  which  review 
may  be  obtained,  any  party  to  a  proceeding 
concerning  transmission  service  sought  to  be 
furnished  by  the  Administrator  of  the  Bon- 
neville Power  Administration  seeking  review 
of  an  order  issued  by  the  Commission  in  such 
proceeding  shall  obtain  a  review  of  such 
order  in  the  United  States  Court  of  Appeals 
for  thevPacific  Northwest,  as  that  region  is 
defined  by  section  3(14)  of  the  Pacific  North- 
west Electric  Power  Planning  and  Conserva- 
tion Act  (16  U.S.C.  839a(14)). 

"(4)  To  the  extent  the  Administrator  of  the 
Bonneville  Power  Administration  cannot  be 
required  under  section  211  or  213.  as  a  result 
of  the  Administrator's  other  statutory  man- 
dates, either  to  (A)  provide  transmission 
service  to  an  applicant  which  the  Commis- 
sion would  otherwise  order,  or  (B)  provide 
such  service  under  rates,  terms,  and  condi- 
tions which  the  Commission  would  otherwise 
require,  the  applicant  shall  not  be  required 
to  provide  similar  transmission  services  to 
the  Administrator  or  to  provide  such  serv- 
ices under  similar  rates,  terms,  and  condi- 
tions. 

"(5)  The  Commission  shall  not  issue  any 
order  under  section  210.  section  211.  this  sec- 
tion, section  213.  or  section  214  requiring  the 
Administrator  of  the  Bonneville  Power  Ad- 
ministration to  provide  transmission  service 
if  such  an  order  would  impair  the  Adminis- 
trator's ability  to  provide  such  transmission 
service  to  the  Administrator's  power  and 
transmission  customers  in  the  Pacific  North- 
west, as  that  region  is  defined  in  section  3(14) 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (16  U.S.C. 
839a(14)),  as  is  needed  to  assure  adequate  and 
reliable  service  to  loads  in  that  region. 

"(1)  Equttability  Within  TERRrroRY  Re- 
stricted Electric  Systems.— With  respect 
to  an  electric  utility  which  is  prohibited  by 
Federal  law  from  being  a  source  of  power 
supply,  either  directly  or  through  a  distribu- 
tor of  its  electric  energy,  outside  an  area  set 
forth  in  such  law.  no  order  issued  under  sec- 
tion 211  may  require  such  electric  utility  (or 
a  distributor  of  such  electric  utility)  to  pro- 
vide transmission  services  to  another  entity 
if  the  electric  energy  to  be  transmitted  will 
be  consumed  within  the  area  set  forth  in 
such  Federal  law.  unless  the  order  is  in  fur- 
therance of  a  sale  of  electric  energy  to  that 
electric  utility:  Provided,  however.  That  the 
foregoing  provision  shall  not  apply  to  any 
area  served  at  retail  by  an  electric  trans- 
mission system  which  was  such  a  distributor 
on  the  date  of  enactment  of  this  subsection 
and  which  before  October  1.  1991.  gave  its  no- 
tice of  termination  under  its  power  supply 
contract  with  such  electric  utility. 

"(j)  Sham  Transactions.— No  order  may  be 
issued  under  section  211  or  213  to  transmit 
electric  energy  if  the  applicant  does  not  have 
a  contractual  right  to  purchase  or  sell  such 
electric  energy,  or  does  not  have  a  contrac- 
tual right  to.  or  an  ownership  interest  in,  a 
generation  facility,  or  would  not  utilize 
transmission  or  distribution  facilities  owned 
or  controlled  by  it  to  deliver  such  electric 
energy  to  retail  consumers,  or  is  not  a  State, 
political  subdivision  thereof,  or  any  agency 
or  instrumentality  thereof,  authorized  by 
State  law  to  generate,  transmit,  or  distrib- 
ute electric  energy.". 

(b)  Voluntary  Provision  of  Transmission 
Services— Title  n  of  the  Federal  Power  Act 
is  amended  by  adding  the  following  new  sec- 
tion after  section  212: 


"SEC.   813.   VOLUNTARY   PROVISION   OF   TRANS- 
MISSION SERVICE& 

"(a)  Covered  Sales.— For  purposes  of  this 
section,  a  sale  of  electric  energy  shall  be 
considered  a  'covered  sale  of  electric  energy' 
if  the  sale  is— 

"(1)  subject  to  the  jurisdiction  of  the  Com- 
mission; and 

"(2)  pursuant  to  rates  and  charges  which 
are  not  based  on  the  costs  of  providing  such 
energy,  including  a  reasonable  rate  of  re- 
turn, 

except  that  no  economy  sale  or  sale  which 
results  from  economic  disi>atch  performed  by 
a  regional  power  pool  arrangement,  each  as 
defined  by  the  Commission,  shall  be  treated 
as  a  covered  sale  of  electric  energy  and  no 
sale  of  electric  energy  by  a  qualifying  small 
power  production  facility  or  qualifying  co- 
generator  shall  be  treated  as  a  covered  sale 
of  electric  energy. 

"(b)  Utiuties  To  Provide  Wholesale 
Transmission  Services.— Whenever— 

"(1)  any  order  is  issued  permitting  any 
transmitting  utility  or  any  affiliate  thereof 
to  make  any  covered  sale  of  electric  energy, 
or 

"(2)  any  order  is  issued  under  section  203 
permitting  a  transmitting  utility  or  any  af- 
filiate thereof  to  merge  or  consolidate  with 
any  other  public  utility, 
the  Commission  shall  issue  an  order  requir- 
ing each  such  transmitting  utility  (and  each 
affiliate  thereof  which  provides  wholesale 
transmission  service  in  a  service  area  di- 
rectly affected  by  the  covered  sale,  merger, 
or  consolidation,  as  determined  by  the  Com- 
mission), to  provide  wholesale  transmission 
services  in  accordance  with  this  section  and 
section  212.  An  order  under  this  section  shall 
include  tariffs  of  general  applicability  for 
the  transmission  services  to  be  provided  and 
shall  include  such  other  terms  and  condi- 
tions as  necessary  pursuant  to  section  212. 

"(c)  Savings  Clause.- Nothing  in  this  sec- 
tion shall  restrict  or  prevent  any  person 
from  seeking  interconnection  pursuant  to 
section  210  or  transmission  service  pursuant 
to  section  211.". 

SEC.  734.  INFORMATION  REQUIREMENTS. 

Part  II  of  the  Federal  Power  Act  is  amend- 
ed by  adding  the  following  new  section  after 
section  213: 

"SEC.  214.  INFORMATION  REQUIREMENTS. 

"(a)  Requests  for  Wholesale  Trans- 
mission Services.— Whenever  any  electric 
utility.  Federal  power  marketing  agency,  or 
any  other  person  generating  electric  energy 
for  sale  for  resale  requests  a  transmitting 
utility  to  provide  wholesale  transmission 
services  and  requests  specific  rates  and 
charges,  and  other  terms  and  conditions,  un- 
less the  transmitting  utility  agrees  to  pro- 
vide such  services  in  accordance  with  such 
rates  and  charges  and  other  conditions,  the 
transmitting  utility  shall,  within  30  days  of 
its  receipt  of  the  request,  provide  such  per- 
son with  a  written  explanation  of  the  rea- 
sons why  such  wholesale  transmission  serv- 
ices are  not  being  offered  in  accordance  with 
such  rates  and  charges  and  other  conditions. 

"(b)  Transmission  CAPAcm-  and  Con- 
straints.—Not  later  than  1  year  after  the 
enactment  of  this  section,  the  Commission 
shall  promulgate  a  rule  requiring  that  the 
information  be  submitted  annually  to  the 
Commission  by  transmitting  utilities  re- 
garding: 

"(1)  existing  and  planned  transmission  fa- 
cilities: 

"(2)  forecasts  of  load  growth  (firm  and 
nonfirm); 

"(3)  existing  and  planned  transmission  ar- 
rangements; 


"(4)  actual  line  losses; 
"(5)  reliability  assessments;  and 
"(6)  such  other  matters  related  to  electric 
power  transmission  as  the  Commission  finds 
necessary. 

Such  information  shall  be  adequate  to  en- 
able the  Commission  to  carry  out  the  pur- 
poses of  this  section  and  sections  210.  and 

211.  and  to  inform  potential  transmission 
customers.  State  regulatory  authorities,  and 
the  public  of  available  transmission  capacity 
and  potential  constraints.". 

SEC.  72S.  SALES  BY  INDEPENDENT  POWER  PRO- 
DUCERS. 

Part  n  of  the  Federal  Power  Act  is  amend- 
ed by  adding  the  following  new  section  after 
section  214: 

-SEC.  215.  SALES  BY  INDEPENDENT  POWER  PRO- 
DUCERS. 

"(a)  Unlawful  Agreements.— The  Com- 
mission shall  determine,  after  notice  and  op- 
portunity for  hearing,  whether  any  agree- 
ment for  the  sale  of  electric  energy  by  an 
Independent  power  producer  would  result  in 
the  granting  of  any  undue  preference  or  ad- 
vantage or  would  result  in  any  undue  preju- 
dice or  disadvantage.  Any  such  agreement 
that  would  have  such  an  effect  shall  be  un- 
lawful. 

"(b)  Denial  of  Transmission  Access.— It 
shall  be  treated  as  an  undue  prejudice  or  dis- 
advantage for  any  transmitting  utility 
which  purchases  electric  energy  fi-om  an 
independent  power  producer  to  unreasonably 
deny  or  restrict  access  by  potential  compet- 
ing sellers  to  nondiscriminatory  trans- 
mission services. 

"(c)  Competitive  Sales.— No  agreement 
for  the  sale  of  electric  energy  by  an  inde- 
pendent power  producer  which— 

"(1)  results  from  a  competitive  process  es- 
tablished by  a  State  regulatory  authority, 
and 

"(2)  satisfies  such  requirements  as  the 
Commission  may.  by  rule,  establish  to  en- 
sure that  genuine  competition  exists, 
shall  be  treated  as  unlawful  under  subsection 
(a)  unless  an  aggrieved  person  establishes 
that  such  agreement  would  result  in  the 
granting  of  any  undue  preference  or  advan- 
tage or  would  result  in  any  undue  prejudice 
or  disadvantage. 

"(d)  State  Authorities.— Nothing  in  this 
section  shall  be  construed  to  eliminate  or  re- 
duce any  existing  State  jurisdiction  to  de- 
fine or  regulate  electric  utilities.". 

SEC.  728.  PENALIIES. 

(a)  Existing  Penalties  Not  Applicable  to 
Transmission  Provisions.— Sections  315  and 
316  of  the  Federal  Power  Act  are  each 
amended  by  adding  the  following  at  the  end 
thereof: 

"(c)  This  subsection  shall  not  apply  in  the 
case  of  any  provision  of  section  211,  212.  213. 
214,  or  215  or  any  rule  or  order  Issued  under 
any  such  provision.". 

(b)  Penalties  Applicable  to  Trans- 
mission Provisions.— Title  III  of  the  Federal 
Power  Act  is  amended  by  inserting  the  fol- 
lowing new  section  after  section  316: 

"SEC.  316A.  ENFORCEMENT  OF  CERTAIN  PROVI- 
SIONS. 

"(a)  General  Rule.— It  shall  be  unlawful 
for  any  person  to  violate  any  provision  of 
section  211,  212,  213,  214,  or  215  or  any  rule  or 
order  issued  under  any  such  provision. 

"(b)  Civil  Penal-hes.- 

"(1)  In  general.— Any  person  who  know- 
ingly violates  any  provision  of  section  211, 

212.  213.  214.  or  215  or  any  provision  of  any 
rule  or  order  thereunder  shall  be  subject  to  a 
civil  penalty,  which  the  Conunission  may  as- 
sess, of  not  more  than  $25,000  for  any  one  vio- 
lation. 
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"(2)  'KNOwnJOLY'  DEFINED.— For  purposcs  of 
paragraph  (1),  the  term  'knowingly'  means 
the  having  of— 

"(A)  actual  knowledge;  or 

"(B)  the  constructive  knowledge  deemed  to 
be  possessed  by  a  reasonable  individual  who 
acts  under  similar  circumstances. 

"(3)  Each  day  separate  violation.— For 
purposes  of  this  paragraph,  in  the  case  of  a 
continuing  violation,  each  day  of  violation 
shall  constitute  a  separate  violation. 

"<4)  Statute  of  limitations.- No  person 
shall  be  subject  to  any  civil  penalty  under 
this  paragraph  with  respect  to  any  violation 
occurring  more  than  3  years  before  the  date 
on  which  such  person  is  provided  notice  of 
the  proposed  penalty  under  subparagraph  (5). 
The  preceding  sentence  shall  not  apply  in 
any  case  in  which  an  untrue  statement  of 
material  fact  was  made  to  the  Commission 
or  a  State  or  Federal  agency  by,  or  acqui- 
esced to  by.  the  violator  with  respect  to  the 
acts  or  omissions  constituting  such  viola- 
tion, or  if  there  wets  omitted  a  material  fact 
necessary  in  order  to  make  any  statement 
made  by,  or  acquiesced  to  by,  the  violator 
with  respect  to  such  acts  or  omissions  not 
misleading  in  light  of  the  circumstances 
under  which  such  statement  was  made. 

"(5)  Assessed  by  commission.— Before  as- 
sessing any  civil  penalty  under  this  para- 
graph, the  Commission  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Fol- 
lowing receipt  of  notice  of  the  proposed  pen- 
alty by  such  person,  the  Commission  shall, 
by  order,  assess  such  penalty. 

"(6)  Judicial  review.— If  the  civil  penalty 
has  not  been  paid  within  60  calendar  days 
after  the  assessment  order  has  been  made 
under  paragraph  (5).  the  Commission  shall 
institute  an  action  in  the  appropriate  dis- 
trict court  of  the  United  States  for  an  order 
affirming  the  assessment  of  the  civil  pen- 
alty. The  court  shall  have  authority  to  re- 
view de  novo  the  law  and  the  facts  Involved, 
and  shall  have  jurisdiction  to  enter  a  judg- 
ment enforcing,  modifying,  and  enforcing  as 
so  modified,  or  setting  aside  in  whole  or  in 
part,  such  assessment.". 

SEC.  727.  DEFINI-nONS. 

(a)  ADDrriONAL  DEFiNmoNS.— Section  3  of 
the  Federal  Power  Act  is  amended  by  adding 
the  following  at  the  end  thereof: 

"(23)  Transmitting  Utility.— The  term 
'transmitting  utility'  means  any  electric 
utility  or  Federal  power  marketing  agency 
which  owns  or  operates  electric  power  trans- 
mission facilities  which  are  used  for  the  sale 
of  electric  energy  at  wholesale. 

"(24)  Wholesale  Transmission  Services.— 
The  term  'wholesale  transmission  services' 
means  the  transmission  of  electric  energy 
sold,  or  to  be  sold,  at  wholesale  in  interstate 
commerce. 

"(25)  Independent  Power  Producer.— The 
term  'independent  power  producer"  shall 
have  the  meaning  provided  by  section  32  of 
the  Public  Utility  Holding  Company  Act  of 
1935.". 

(b)  Clarification  of  Terms.— Section  3(22) 
of  the  Federal  Power  Act  is  amended  by  in- 
serting "(including  any  municipality)"  after 
"State  agency". 

Subtitle  C— State  and  Local  Authorities 

SEC.  731.  STATE  AUTHORITIES. 

Nothing  In  this  title  or  in  any  amendment 
made  by  this  title  shall  be  construed  as  af- 
fecting or  intending  to  affect,  or  in  any  way 
to  Interfere  with,  the  authority  of  any  State 
or  local  government  relating  to  environ- 
mental protection  or  the  siting  of  facilities. 


TITLE  Vni— HIGH-LEVEL  RADIOACTIVE 
WASTE 
SEC.  801.  ENVIRONMENTAL  PROTECTION  AGEN- 
CY STANDARDS  FOR  DISPOSAL 

Section  121  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10141)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Reinstatement  and  Reissuance  of 
EPA  Standards.- 

"(1)  Reinstatement.— 

"(A)  In  general.- Elxcept  as  provided  in 
subparagraph  (B),  the  generally  applicable 
environmental  standards  for  the  disposal  of 
high-level  radioactive  waste,  spent  nuclear 
fuel,  and  transuranic  waste  that  were  con- 
tained in  subpart  B  of  part  191  of  title  40. 
Code  of  Federal  Regulations,  as  in  effect  on 
July  1.  1967.  are  reinstated. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  sections  191.15  and  191.16  of  such 
subpart  B. 

"(2)  Reissuance.— 

"(A)  Proposed.- The  Administrator  shall 
issue  and  publish  in  the  Federal  Register, 
not  later  than  3  months  after  the  date  of  the 
enactment  of  this  subsection,  proposed  revi- 
sions to  the  standards  described  in  sub- 
section (a).  Such  proposed  revisions  shall  in- 
clude— 

"(i)  proposed  standards  governing  the  mat- 
ters contained  in  sections  191.15  and  191.16  of 
subpart  B  of  part  191  of  title  40.  Code  of  Fed- 
eral Regulations,  as  in  effect  on  July  1,  1987; 
and 

"(ii)  any  other  revisions  that  the  Adminis- 
trator considers  to  be  appropriate. 

"(B)  Final.— The  Administrator  shall 
issue,  not  later  than  9  months  after  the  date 
of  the  issuance  of  the  proposed  revisions  de- 
scribed in  subparagraph  (A),  final  revisions 
to  the  standards  described  in  subsection 
(a).". 

SEC.  802.  INFLA'nON  ADJUSTMENT  FOR  FEES. 

Section  302(a)  of  the  Nuclear  Waste  Policy 
Act  of  1962  (42  U.S.C.  10222(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(7)(A)  In  the  case  of  any  fiscal  year  begin- 
ning after  September  30.  1992.  the  fee  amount 
specified  in  paragraphs  (2)  and  (3)  shall  be  in- 
creased by  an  amount  equal  to— 

"(i)  such  fee  amount;  multiplied  by 

"(ii)  the  Inflation  adjustment  determined 
under  subparagraph  (B). 

"(B)  For  purposes  of  subparagraph  (A),  the 
inflation  adjustment  for  any  fiscal  year  is 
the  percentage  (if  any)  by  which— 

"(i)  the  inflation  index  for  the  preceding 
fiscal  year;  exceeds 

"(ii)  the  inflation  index  for  flscal  year  1991. 

"(C)  For  purposes  of  subparagraph  (B).  the 
inflation  index  for  any  fiscal  year  is  the  av- 
erage of  the  Consumer  Price  Index  (as  pub- 
lished by  the  Department  of  Labor)  for  the  12 
months  in  such  fiscal  year.". 

SEC.  803.  PLAN  FOR  TIMELY  PAYMENT  OF  COSTS 
FOR  DISPOSAL  OF  DEFENSE  WASTE 
IN  REPOSITORY. 

Section  8(b)(2)  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10107(b)(2))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Energy  Devel- 
opment and  Environmental  Protection  Act. 
the  Secretary  shall  submit  to  the  Congress  a 
plan  for  the  payment  in  full  by  January  1. 
2010.  of  all  amounts  obligated  to  be  paid 
under  such  arrangements  with  respect  to 
such  waste.". 

SEC.  804.  SITE  CHARACTERIZA'nON. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  In  1967,  Congress  directed  the  Depart- 
ment of  Energy  to  characterize  the  Yucca 


Mountain  site  to  determine  its  suitability 
for  the  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel. 

(2)  The  State  of  Nevada  has  delayed,  and 
could  continue  to  delay  for  an  unacceptable 
length  of  time,  the  processing  of  environ- 
mental permits  required  for  the  commence- 
ment of  site  characterization  activities  at 
Yucca  Mountain. 

(3)  The  Department  of  Energy  will  need  at 
least  18  permits  from  the  State  of  Nevada 
during  the  site  characterization  process. 

(4)  If  the  Department  of  Energy  is  to  deter- 
mine, in  a  timely  fashion,  whether  the  Yucca 
Mountain  site  is  suitable  for  the  disposal  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel,  the  State  permitting  process  must 
be  expedited. 

(b)  Permits  and  Enforcement.— Section 
113  of  the  Nuclear  Waste  Policy  Act  of  1982 
(42  U.S.C.  10133)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Permits  and  Enforcement.— 

"(1)  Permits.— No  State  or  local  permit 
(including  any  permit  based  on  Federal  au- 
thority that  has  been  delegated  to  a  State  or 
local  government)  shall  be  required  in  order 
for  the  Secretary  to  conduct  site  character- 
ization activities  at  the  Yucca  Mountain 
site. 

"(2)  Enforcement.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  State  of  Nevada  may 
bring  an  action  to  enforce  any  Federal  or 
State  standard  requirement,  criteria,  or  lim- 
itation applicable  to  the  conduct  of  site 
characterization  activities  at  the  Yucca 
Mountain  site.  Such  an  action  may  be 
brought  only  in  the  United  States  District 
Court  for  the  District  of  Nevada. 

"(B)  Requirements  that  result  in  prohi- 

BmON    OF    SFTE   CHARACTERIZA'nON —A    State 

Standard,  requirement,  criteria,  or  limita- 
tion (including  any  State  siting  standard  or 
requirement)  that  could  elTectively  result  In 
the  prohibition  of  site  characterization  ac- 
tivities shall  not  apply  unless  each  of  the  fol- 
lowing conditions  is  met:  ♦ 

"(i)  The  State  standard,  requirement,  cri- 
teria, or  limitation  is  of  general  applicabil- 
ity and  was  adopted  by  formal  means. 

"(ii)  The  State  standard,  requirement,  cri- 
teria, or  limitation  was  adopted  on  the  basis 
of  hydrologlc.  geologic,  or  other  relevant  sci- 
entific considerations  and  was  not  adopted 
for  the  purpose  of  precluding  site  character- 
ization activities  for  reasons  unrelated  to 
protection  of  human  health  and  the  environ- 
ment. 

"(C)  No  NEW  AUTHORTTY.- The  provisions  of 
this  subsection  shall  not  be  construed  to 
grant  to  the  State  of  Nevada  any  authority 
to  enforce  a  Federal  or  State  standard,  re- 
quirement, criteria,  or  limitation  that  the 
State  of  Nevada  did  not  have  on  the  date  of 
the  enactment  of  the  Comprehensive  Na- 
tional Energy  Policy  Act.". 

(C)     CAPACFTY     OF     REPOSrrORY     AT     YUCCA 

Mountain.— 

(1)  In  GENERAL.— Section  114(d)  of  the  Nu- 
clear Waste  Policy  Act  of  1962  (42  U.S.C. 
10134(d))  is  amended  by  striking  the  second 
sentence  and  all  that  follows  through  the 
end  of  the  subsection  and  inserting  the  fol- 
lowing: "The  Secretary  shall  determine,  by 
rule,  the  volume  of  high-level  radioactive 
waste  and  spent  nuclear  fuel  that  may  be 
emplaced  in  any  repository  to  be  constructed 
at  Yucca  Mountain.". 

(2)  (Informing  amendment.— The  caption 
of  section  114(d)  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10134(d))  is  amended  to 
read  as  follows: 

"(d)  Commission  and  Department  ac- 
tion.—". 


19928 

SEC.   80S. 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1992 


EXTENSION   OF   OFFICB  OF  THE   NU- 
CLEAR WASTE  NEGOTTXTOR 

Section  410  of  the  Nuclear  Waste  Policy 
Act  of  1962  Is  amended  by  striking  "5  years" 
and  inserting  "8  years". 

TITLE  K— URANIUM  ENRICHMENT 
CORPORATION 

SEC.  901.  ESTABLISHMENT  OF  THE  URANIUM  EN- 
RICHMENT CORPORATION. 

(a)  The  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.)  is  amended— 

(1)  by  inserting  at  its  beginning  after 

"ATOMIC  ENERGY  ACT  OP  1954" 
the  following: 

•TABLE  OF  CONTENTS 
"TITLE  1— ATOMIC  ENERGY": 
and 

(2)  by  adding  at  the  end  of  the  table  of  con- 
tents the  following: 

"TITLE  n— URANIUM  ENRICHMENT 

CORPORATION 

"CHAPTER  22— GENERAL  PROVISIONS 

"Sec.  1201.  Definitions. 

"Sec.  1202.  Purposes. 

"Chapter  2J— Establishment.  Powers,  and 
organization  of  corporation 

"Sec.  1301.  Establishment    of   the    Corpora- 
tion. 

"Sec.  1302.  Corporate  offices. 

"Sec.  1303.  Powers  of  the  Corporation. 

"Sec.  1304.  Board  of  Directors. 

"Sec.  1305.  Employees  of  the  Corporation. 

"Sec.  1306.  Audits. 

"Sec.  1307.  Annual  reports. 

"Sec.  1308.  Accounts. 

"Sec.  1309.  Obligations. 

"Sec.  1310.  Exemption    from    taxation    and 
payments  in  lieu  of  taxes. 

"Sec.  1311.  Cooperation  with  other  agencies. 

"Sec.  1312.  Applicability  of  certain  Federal 
laws. 

"Sec.  1313.  Security. 

"Sec.  1314.  Control  of  Information. 

"Sec.  1315.  Transition. 

"Sec.  1316.  Working  Capital  Account. 
"Chapter  24— Rights,  Privileges,  and 
Assets  of  the  Corporation 

"Sec.  1401.  Marketing   and   contracting  au- 
thority. 

"Sec.  1402.  Pricing. 

"Sec.  1403.  Option  to  lease  gaseous  diffusion 
facilities  of  the  Department. 

"Sec.  1404.  AVLIS. 

"Sec.  1405.  Assets,  initial  debt,  and  dividend 
policy. 

"Sec.  1406.  Patents  and  inventions. 

"Sec.  1407.  Liabilities. 

"Sec.  1408.  Uranium  inventories. 

"Chapter  25— Privatization  of  the 
Corporation 

"Sec.  1501.  Strategic  plan  for  privatization. 

"Sec.  1502.  Predeployment  activities. 

"Sec.  1503.  Privatization. 

"Sec.  1504.  Restructuring  of  Corporation  and 
Board.". 

(b)  The  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.)  is  further  amended  by 
adding  at  the  end  of  title  I  the  following  new 
title: 

"TITLE  n— URANIUM  ENRICHMENT 
CORPORATION 
"CHAPTER  22— GENERAL  PROVISIONS 
"SEC.  laoi.  DEFINITIONS. 

"As  used  in  this  title: 

"(1)  The  term  'alternative  technologies  for 
uranium  enrichment'  means  technologies  to 
enrich  uranium  by  methods  other  than  the 
gaseous  diffusion  process. 

"(2)  The  term  'AVLIS'  means  atoiriic  vapor 
laser  isotope  separation  technology. 


"(3)  The  term  'Board'  means  the  Board  of 
Directors  of  the  Corporation  established 
under  section  1305. 

"(4)  The  term  'Corporation"  means  the  Ura- 
nium Enrichment  Corporation. 

"(5)  The  term  'corrective  actions'  shall 
have  the  meaning  given  such  term  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  under  section  30O4(u)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6924  (u)). 

"(6)  The  term  'decontamination  and  de- 
commissioning' means  those  activities, 
other  than  response  actions  or  corrective  ac- 
tions, undertaken  to  decontaminate  and  de- 
commission inactive  uranium  enrichment  fa- 
cilities that  have  residual  radioactive  or 
mixed  radioactive  and  hazardous  chemical 
contamination.  Including  depleted  tailings. 

"(7)  The  term  'Department'  means  the  De- 
partment of  Energy. 

"(8)  The  term  'response  actions'  shall  have 
the  meaning  given  the  term  'response'  In  sec- 
tion 101(25)  of  The  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601(25)). 

"(9)  the  term  "releases'  shall  have  the 
meaning  given  the  term  'release'  in  section 
101(22)  of  The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601(25)). 

"(10)  The  term  'Secretary'  means  the  Sec- 
retary of  Energy. 

"(11)  The  term  'uranium  enrichment" 
means  the  separation  of  uranium  of  a  given 
isotopic  content  into  two  components,  one 
having  a  higher  percentage  of  a  fissile  iso- 
tope and  one  having  a  lower  percentage. 

"SEC.  1202.  PURPOSEa 

"The  Corporation  is  created  for  the  follow- 
ing purposes: 

"(1)  To  operate  as  a  business  enterprise  on 
a  profitable  and  efficient  basis. 

"(2)  To  maximize  the  long-term  value  of 
the  Corporation  to  the  Treasury  of  the  Unit- 
ed States  and  private  Investors. 

"(3)  To  lease  Department  uranium  enrich- 
ment facilities,  as  needed. 

"(4)  To  acquire  uranium  for  uranium  en- 
richment, as  needed. 

"(5)  To  market  and  sell  its  enriched  ura- 
nium and  uranium  enrichment  and  related 
services  to — 

"(A)  the  Department  for  governmental 
purposes;  and 

"(B)  domestic  and  foreign  persons,  as  pro- 
vided in  section  1303(6). 

"(6)  To  conduct  research  and  development 
as  required  to  meet  business  objectives  for 
the  purposes  of  identifying,  evaluating,  im- 
proving, and  testing  alternative  technologies 
for  uranium  enrichment. 

"(7)  To  conduct  the  business  as  a  self-fi- 
nancing corporation  and  eliminate  the  need 
for  Federal  Government  appropriations  or 
sources  of  Federal  financing  other  than 
those  provided  in  this  title. 

"(8)  To  help  maintain  a  reliable  and  eco- 
nomical domestic  source  of  uranium  enrich- 
ment services. 

"(9)  To  comply  with  laws,  and  regulations 
promulgated  thereunder,  to  protect  the  pub- 
lic health,  safety,  and  the  environment. 

"(10)  To  continue  at  all  times  to  meet  the 
objectives  of  ensuring  the  Nation's  common 
defense  and  security,  including  abiding  by 
United  States  laws  and  policies  concerning 
special  nuclear  materials  and  nonprolifera- 
tion  of  atomic  weapons  and  other  nonpeace- 
ful  uses  of  atomic  energy. 

"(11)  To  contribute  to  the  recovery  of  the 
cost  of  decontamination  and  decommission- 
ing of  uranium  enrichment  facilities  and 
costs  under  section  161  v. 


"(12)  To  take  all  other  lawful  actions  in 
furtherance  of  these  purposes. 
"CHAPTER  23— ESTABLISHMENT,  POWERS. 

AND  ORGANIZATION  OF  CORPORATION 

*»EC.  1301.  ESTABUSHMENT  OF  THE  CORPORA- 
TION. 

"(a)  There  is  established  a  body  corporate 
to  be  known  as  the  Uranium  Enrichment 
Corporation. 

"(b)  The  Corporation  shall  be  established 
as  a  wholly  owned  Government  corporation 
subject  to  chapter  91  of  title  31.  United 
States  Code  (commonly  referred  to  as  the 
Government  Corporation  Control  Act),  ex- 
cept as  otherwise  provided  in  this  title. 

"SEC.  1302.  CORPORATE  OFFICES. 

"(a)  Notwithstanding  subsection  (b),  the 
Corporation  shall  incorporate  under  the  ju- 
risdiction of  a  State  of  its  choosing,  and 
shall  be  subject  to  service  of  process  and  pa- 
pers and  venue  in  civil  actions,  only  in  that 
jurisdiction. 

"(b)  The  Corporation  shall  maintain  an  of- 
fice in  the  District  of  Columbia  and  may  es- 
tablish offices  in  any  other  place  it  deter- 
mines necessary  or  appropriate  in  the  con- 
duct of  Its  business. 
"SEC.  1303.  POWERS  OF  THE  CORPORA-nON. 

"In  order  to  accomplish  Its  purposes,  the 
Corporation — 

"(1)  shall,  subject  to  its  articles  of  incorpo- 
ration and  applicable  Federal  and  State  law, 
have  all  the  powers  of  a  private  corporation 
unless  otherwise  stated  In  this  title; 

"(2)  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt,  insolvent,  and  decedents' 
estates; 

"(3)  may  obtain  from  the  Administrator  of 
General  Services  the  services  the  Adminis- 
trator is  authorized  to  provide  agencies  of 
the  United  States,  on  the  same  basis  as  those 
services  are  provided  to  other  agencies  of  the 
United  States; 

"(4)  shall  enrich  uranium,  acquire  enriched 
uranium,  or  provide  for  uranium  to  be  en- 
riched by  others; 

"(5)  may  conduct,  or  provide  for  conduct- 
ing, those  research  and  development  activi- 
ties related  to  uranium  enrichment  and  re- 
lated processes  and  activities  the  Corpora- 
tion considers  necessary  or  advisable  to 
maintain  the  Corporation  as  a  commercial 
enterprise  operating  on  a  profitable  and  effi- 
cient basis; 

"(6)  may  enter  into  transactions  regarding 
uranium,  enriched  uranium,  or  depleted  ura- 
nium with— 

"(A)  persons  licensed  under  section  53,  63, 
103,  or  104  of  title  I  In  accordance  with  the  li- 
censes held  by  those  persons; 

"(B)  persons  in  accordance  with,  and  with- 
in the  period  of,  an  agreement  for  coopera- 
tion arranged  under  section  123  of  title  I;  or 

"(C)  persons  otherwise  authorized  by  law 
to  enter  into  such  transactions; 

"(7)  may  enter  into  contracts  with  persons 
licensed  under  section  53,  63,  103,  or  104  of 
title  I,  for  as  long  as  the  Corporation  consid- 
ers necessary  or  desirable,  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services; 

"(8)  may  enter  into  contracts  to  provide 
uranium  or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of,  an  agreement  for  cooperation  ar- 
ranged under  section  123  of  title  I  or  as  oth- 
erwise authorized  by  law;  and 

"(9)  shall  sell  to  the  Department  as  pro- 
vided In  this  title,  without  regard  to  section 
57  e.  of  title  I,  the  amounts  of  uranium  en- 
richment and  related  services  that  the  De- 
partment determines  from  time  to  time  are 
required  for  it  to — 
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"(A)  carry  out  Presidential  directions  and 
authorizations  under  section  91  of  title  I;  and 

"(B)  conduct  other  Department  prosrrams. 
■SEC.  1304.  BOARD  OF  DIRECTORS. 

"(a)  The  powers  of  the  Corporation  are 
vested  In  the  Board  of  Directors. 

"(b)  The  Board  of  Directors  shall  consist  of 
eleven  individuals,  to  be  appointed  by  the 
I^resident  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  President  shall  des- 
Ipiate  a  Chairman  of  the  Board  from  among 
members  of  the  Board. 

"(c)  Members  of  the  Board  shall  be  citizens 
of  the  United  States.  No  member  of  the 
Board  shall  be  an  employee  of  the  Corpora- 
tion or  have  any  direct  financial  relationship 
with  the  Corporation  other  than  that  of 
being:  a  member  of  the  Board. 

"(d)(1)  Except  as  provided  in  paragraph  (2), 
members  of  the  Board  shall  serve  five-year 
terms  or  until  the  election  of  a  new  Board  of 
Directors  under  section  1604,  whichever 
comes  first. 

"(2)  Of  the  members  first  appointed  to  the 
Board— 

"(A)  two  shall  be  appointed  for  one-year 
terms; 

•(B)  two  shall  be  appointed  for  two-year 
terms; 

"(C)  two  shall  be  appointed  for  three-year 
terms;  and 

"(D)  two  shall  be  appointed  for  four-year 
terms. 

"(e)  Upon  the  occurrence  of  a  vacancy  on 
the  Board,  the  President  by  and  with  the  ad- 
vice and  consent  of  the  Senate  shall  appoint 
an  individual  to  fill  such  vacancy  for  the  re- 
mainder of  the  applicable  term.  No  member 
of  the  Board  shall  serve  in  more  than  two 
terms. 

"(f)  The  Board  shall  meet  at  least  ten 
times  a  year.  Seven  members  of  the  Board 
shall  constitute  a  quorum.  A  majority  of  the 
Board  shall  adopt  and  from  time  to  time 
may  amend  bylaws  for  the  operation  of  the 
Board. 

"(K)  The  Board  shall  be  responsible  for  gen- 
eral management  of  the  Corjwration  and 
shall,  subject  to  its  articles  of  incorporation 
and  bylaws,  have  the  same  authority,  privi- 
leges, and  responsibilities  as  the  board  of  di- 
rectors of  a  private  corporation. 

"(h)  Members  of  the  Board  shall  serve  on  a 
part-time  basis  and  shall  receive  per  diem, 
when  engaged  in  the  actual  performance  of 
Corporation  duties,  plus  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  their 
duties. 

"(1)  Members  of  the  Board,  officers,  and 
other  management  level  employees  of  the 
Corporation  shall,  as  a  condition  of  contin- 
ued service  or  employment,  comply  with  the 
conflict  of  interest  provisions  described  in 
part  A  of  title  VI  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7211  et  seq.) 
In  the  same  manner  as  persons  who  are  su- 
pervisory employees  of  the  Department  are 
required  to  comply  with  such  provisions. 
-SEC.  laOS.  EMPLOYEES  OF  THE  CORPORATION. 

"(a)  Officers  and  employees  of  the  Corpora- 
tion shall  not  be  officers  and  employees  of 
the  United  States. 

^trt))(l)  It  is  the  purpose  of  this  subsection 
to  ensure  that  the  establishment  of  the  Cor- 
poration pursuant  to  this  chapter  shall  not 
result  in  any  adverse  effects  on  the  employ- 
ment rights,  wages,  or  benefits  of  employees 
at  facilities  that  are  operated,  directly  or 
under  contract,  in  the  performance  of  the 
functions  vested  in  the  Corporation. 

"(2)  Any  employer  (including  the  Corpora- 
tion) at  a  facility  described  in  paragraph  (1) 
shall  abide  by  the  terms  of  a  collective  bar- 


gaining agreement  in  effect  on  April  30,  1991, 
at  such  facility  until — 

"(A)  the  earlier  of  the  date  on  which  a  new 
bargaining  agreement  is  signed;  or 

"(B)  the  end  of  the  2-year  period  begrinning 
on  the  date  of  the  enactment  of  this  title. 

"(3)  Except  a£  specifically  provided  in  this 
subsection,  the  Corporation  is  subject  to  the 
provisions  of  tiie  National  Labor  Relations 
Act  (29  U.Si^.  151  «|i^eq.). 
*8^.490«.  AtlAtrS. 

"(a)(l )  The  financial  statements  of  the  Cor- 
poration shall  be  prepared  in  accordance 
with  generally  accepted  accounting  prin- 
ciples and  shall  be  audited  annually  by  an 
independent  certified  public  accountant  in 
accordance  with  auditing  standards  issued 
by  the  Comptroller  General. 

"(2)  The  Comptroller  General  may  review 
any  audit  of  the  Corporation's  financial 
statements  conducted  under  paragraph  (1). 
The  Comptroller  General  shall  report  to  the 
Congress  and  the  Corporation  the  results  of 
any  such  review  and  shall  include  in  such  re- 
port appropriate  recommendations. 

"(b)(1)  The  Comptroller  General  may  audit 
the  financial  statements  of  the  Corporation 
for  any  year  in  the  manner  provided  in  sub- 
section (a)(1). 

"(2)  The  Corporation  shall  reimburse  the 
Comptroller  General  for  the  full  cost  of  any 
audit  conducted  under  this  subsection,  as  de- 
termined by  the  Comptroller  General. 

"(c)  All  books,  accounts,  financial  records, 
reports,  files,  papers,  and  other  property  be- 
longing to  or  in  use  by  the  Corporation  and 
its  auditor  that  the  Comptroller  General 
considers  necessary  to  the  performance  of 
any  audit  or  review  under  this  section  shall 
be  made  available  to  the  Comptroller  Gen- 
eral. 

"(d)  Activities  the  Comptroller  General 
conducts  under  this  section  shall  be  in  lieu 
of  any  other  audit  of  the  financial  trans- 
actions of  the  Corporation  the  Comptroller 
General  is  required  to  make  under  chapter  91 
of  title  31,  United  States  Code,  or  other  law. 

-SEC.  1307.  ANNUAL  REPORTS. 

"(a)  The  Corporation  shall  prepare  and 
submit  an  annual  report  of  its  activities  to 
the  President  and  the  Congress.  This  report 
shall  contain— 

"(1)  a  general  description  of  the  Corpora- 
tion's operations; 

"(2)  a  summary  of  the  Corporation's  oper- 
ating and  financial  performance,  including 
an  explanation  of  the  decision  to  pay  or  not 
pay  dividends; 

"(3)  copies  of  audit  reports  prepared  under 
section  1305  of  this  title; 

"(4)  the  information  required  under  regula- 
tions issued  under  section  13  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78m);  and 

"(5)  an  identification  and  assessment  of 
any  impairment  of  capital  or  ability  of  the 
Corporation  to  comply  with  this  title. 

"(b)  The  report  shall  be  completed  not 
later  than  150  days  following  the  close  of 
each  of  the  Corporation's  fiscal  years  and 
shall  accurately  reflect  the  financial  posi- 
tion of  the  Corporation  at  fiscal  year  end. 

-SEC.  1308.  ACCOUNTS. 

•There  is  established  in  the  Treasury  of 
the  United  States  a  revolving  fund,  to  be 
known  as  the  'Uranium  Enrichment  Corpora- 
tion Fund',  which  shall  be  available  to  the 
Corporation  without  fiscal  year  limitation 
for  carrying  out  its  purposes,  functions,  apd 
powers,  and  which  shall  not  be  subject  to  ap- 
portionment under  subchapter  n  of  chapter 
15  of  title  31,  United  States  Code. 

-SEC.  1300.  OBUGATIONS. 

••(a)(1)  The  Corporation  may  issue  and  sell 
bonds,  notes,  and  other  evidences  of  indebt- 


edness (collectively  referred  to  in  this  title 
as  'bonds')  except  that  the  Corporation  may 
not  issue  or  sell  bonds  for  the  purpose  of  con- 
structing new  uranium  enrlchmett  facilities 
or  conducting  directly  related 

preconstruction  activities. 

"(2)  The  Corporation  may  pledge  and  use 
ItB  revenues  for  payment  of  the  principal  of 
and  interest  on  its  bonds,  for  their  purchase 
or  redemption,  and  for  other  purposes  inci- 
dental to  these  functions,  including  creation 
of  reserve  funds  and  other  funds  which  may 
be  similarly  pledged  and  used. 

"(3)  The  Corporation  may  enter  Into  bind- 
ing covenants  with  the  holders  and  trustees 
of  its  bonds  with  respect  to — 

"(A)  the  establishment  of  reserve  and 
other  funds; 

"(B)  stipulations  concerning  the  subse- 
quent issuance  of  bonds;  and 

"(C)  other  matters  not  inconsistent  with 
this  title. 

that  the  Corporation  determines  necessary 
or  desirable  to  enhance  the  marketability  of 
the  bonds. 

"(b)  Bonds  issued  by  the  Corporation  under 
this  section  shall  not  be  obligations  of,  nor 
shall  payments  of  the  principal  thereof  or  in- 
terest thereon  be  guaranteed  by,  the  United 
States. 

•'(c)(1)  Bonds  issued  by  the  Corporation 
under  this  section  shall  be  negotiable  instru- 
ments unless  otherwise  specified  in  the  bond 
and  shall  mature  not  more  than  30  years 
after  their  date  of  issuance. 

•'(2)  The  Corporation  may  set  the  terms 
and  conditions  of  bonds  issued  under  this 
section,  subject  to  disapproval  of  such  terms 
and  conditions  by  the  Secretary  of  the 
Treasury  within  15  days  after  the  Secretary 
of  the  Treasury  is  notified  of  the  following 
terms  and  conditions  of  the  bonds: 

"(A)  Their  forms  and  denominations. 

••(B)  The  times,  amounts,  and  prices  at 
which  they  are  sold. 

••(C)  Their  rates  of  interest. 

'•(D)  The  terms  at  which  they  may  be  re- 
deemed by  the  Corporation  before  maturity. 

•'(E)  The  priority  of  their  claims  on  the 
Corporation's  net  revenues  with  respect  to 
principal  and  interest  payments. 

"(F)  Any  other  terms  and  conditions. 

"(d)  Section  9108(a)  of  title  31,  United 
States  Code,  shall  not  apply  to  the  Corpora- 
tion. 

••(e)  The  Corporation  shall  be  considered  an 
executive  department  of  the  United  States 
for  purposes  of  section  3(c)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78c(c)). 

••(f)  The  Corporation  shall  not  issue  or  sell 
any  bonds  to  the  Federal  Financing  Bank. 

-SEC.    1310.    EXEMPTION    FROM    TAXATION   AND 
PAYMENTS  IN  LIEU  OF  TAXES. 

"(a)  In  order  to  render  financial  assistance 
to  those  States  and  localities  in  which  the 
facilities  of  the  Corporation  are  located,  the 
Corporation  shall,  beginning  in  fiscal  year 
1998.  make  payments  to  State  and  local  gov- 
ernments as  provided  in  this  section.  These 
payments  shall  be  in  lieu  of  any  and  all 
State  and  local  taxes  on  the  real  and  per- 
sonal property  of  the  Corporation.  All  prop- 
erty of  the  Corporation  is  expressly  exempt- 
ed from  taxation  in  any  manner  or  form  by 
any  State,  county,  or  other  local  govern- 
ment entity  including  State,  county,  or 
other  local  government  sales  tax. 

••(b)  Beginning  in  fiscal  year  1996,  the  Cor- 
poration shall  make  annual  payments,  in 
amounts  determined  by  the  Corporation  to 
be  fair  and  reasonable,  to  the  State  and  local 
governmental  agencies  having  tax  jurisdic- 
tion in  any  area  where  facilities  of  the  Cor- 
poration are  located.  In  making  these  deter- 
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minatioDS.  the  Corporation  shall  be  guided 
by  the  following  criteria: 

"(1)  The  Corporation  shall  take  Into  ac- 
count the  customs  and  practices  prevailing 
In  the  area  with  respect  to  appraisal,  assess- 
ment, and  classification  of  industrial  prop- 
erty and  any  special  considerations  extended 
to  large-scale  industrial  operations. 

"(2)  The  payment  made  to  any  taxing  au- 
thority for  any  period  shall  not  be  less  than 
the  ijayments  which  would  have  been  made 
to  the  taxing  authority  for  the  same  period 
by  the  Department  and  its  cost-type  contrac- 
tors on  behalf  of  the  Department  with  re- 
spect to  property  that  has  been  transferred 
to  the  Corporation  under  section  1404  of  this 
title  and  which  would  have  been  attributable 
to  the  ownership,  management,  operation, 
and  maintenance  of  the  Department's  ura- 
nium enrichment  facilities,  applying  the 
laws  and  policies  prevailing  immediately 
prior  to  the  date  of  enactment  of  this  title. 

■'<c)  Payments  shall  be  made  by  the  Cor- 
poration at  the  time  when  payments  of  taxes 
by  taxpayers  to  each  taxing  authority  are 
due  and  payable. 

"(d)  The  determination  by  the  Corporation 
of  the  amounts  due  under  this  section  shall 
be  final  and  conclusive. 

*SEC.   1311.  COOPERATION   WITH  OTHER  AGEN- 
CIES. 

"The  Corporation  may  request  to  use  on  a 
reimbursable  basis  the  available  services, 
equipment,  personnel,  and  facilities  of  agen- 
cies of  the  United  States,  and  on  a  similar 
basis  may  cooperate  with  such  agencies  in 
the  establishment  and  use  of  services,  equip>- 
ment,  and  facilities  of  the  Corporation.  Fur- 
-ther,  the  Corporation  may  confer  with  and 
avail  itself  of  the  cooperation,  services, 
records,  and  facilities  of  State,  territorial, 
municipal,  or  other  local  agencies. 

■SEC.    131S.    APPUCABIUTY    OF    CERTAIN    FED- 
ERAL LAWa 

"(a)  The  Corporation  shall  conduct  its  ac- 
tivities in  a  manner  consistent  with  the  poli- 
cies expressed  in  the  following  antitrust 
laws: 

"(1)  The  Sherman  Act  (15  U.S.C.  1-7). 

"(2)  The  Clayton  Act  (15  U.S.C.  12-27). 

"(3)  Sections  73  and  74  of  the  Wilson  Tariff 
Act  (15  U.S.C.  8  and  9). 

"(b)  Except  as  specifically  provided  in  this 
title,  the  Corporation  is  subject  to  Federal, 
State,  and  local  laws  to  the  same  extent  as 
a  privately  owned  corporation. 

"(c)  The  Corporation  shall  be  subject  to. 
and  comply  with,  all  Federal  and  State, 
interstate,  and  local  environmental  laws  and 
requirements,  both  substantive  and  proce- 
dural, in  the  same  manner,  and  to  the  same 
extent,  as  any  person  is  subject  to  such  laws 
and  requirements.  For  purposes  of  enforcing 
any  such  law  or  substantive  or  procedural  re- 
quirements (including  any  injunctive  relief, 
administrative  order,  or  civil  or  administra- 
tive penalty  or  fine)  against  the  Corporation, 
the  United  States  expressly  waives  any  im- 
munity otherwise  applicable  to  the  Corpora- 
tion. For  the  purposes  of  this  subsection,  the 
term  'person'  means  an  individual,  trust, 
firm,  joint  stock  company,  corporation,  part- 
nership, association.  State,  municipality,  or 
political  subdivision  of  a  State. 

"(d)  Notwithstanding  sections  3(5),  4(b)(1), 
and  19  of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  652(5),  663(b)(1),  and 
668)),  the  Corporation  shall  be  subject  to,  and 
comply  with,  such  Act  and  all  regulations 
and  standards  promulgated  thereunder  in  the 
same  manner,  and  to  the  same  extent,  as  an 
employer  is  subject  to  such  Act.  For  the  pur- 
poses of  enforcing  such  Act  (including  any 
injunctive   relief,    administrative   order,   or 


civil,  administrative,  or  criminal  penalty  or 
fine)  against  the  Corporation,  the  United 
States  expressly  waives  any  Immunity  other- 
wise applicable  to  the  Corporation. 

"(e)  The  Act  of  March  3,  1931  (known  as  the 
Davis-Bacon  Act)  (40  U.S.C.  276a  et  seq.)  and 
the  Service  Contract  Act  of  1965  (41  U.S.C. 
351  et  seq.)  shall  apply  to  the  Corporation. 
All  laborers  and  mechanics  employed  on  the 
construction,  alteration,  or  repair  of  projects 
funded,  in  whole  or  in  part,  by  the  Corpora- 
tion shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  projects  of  a  similar 
character  in  the  locality  as  determined  by 
the  Secretary  of  Labor  in  accordance  with 
such  Act  of  March  3,  1931.  The  Secretary  of 
Labor  shall  have,  with  respect  to  the  labor 
standards  specified  in  this  subsection,  the 
authority  and  functions  set  forth  in  Reorga- 
nization Plan  Numbered  14  of  1950  (15  F.R. 
3176,  64  SUt.  1267)  and  the  Act  of  June  13, 
1934  (40  U.S.C.  276c). 

"(f)  The  Corporation  is  subject  to  the  pro- 
visions of  section  210  of  the  Energy  Reorga- 
nization Act  of  1974  to  the  same  extent  as  an 
employer  subject  to  such  section. 

"SEC.  ISIS.  SECURITY. 

"Any  references  to  the  term  'Commission' 
or  to  the  Department  in  sections  161  k.,  221 
a.,  and  230  of  title  I  shall  be  considered  to  in- 
clude the  Corporation. 

"SEC.  1314.  CONTROL  OF  INFORMATION. 

"Section  552(d)  of  title  5,  United  States 
Code,  shall  apply  to  the  Corporation,  and  the 
employees  of  the  Corporation  shall  be  con- 
sidered employees  of  the  Federal  Govern- 
ment for  the  purposes  of  section  1905  of  title 
18,  United  States  Code. 
"SEC.  1315.  TRANSITION. 

"For  the  purpose  of  continuity  of  oper- 
ations, maintenance,  and  authority,  the  De- 
partment shall  detail,  for  up  to  18  months 
after  the  date  of  enactment  of  this  title,  ap- 
propriate Department  personnel  as  may  be 
required  in  an  acting  capacity,  until  such 
time  as  a  Board  Is  confirmed  and  top  officers 
of  the  Corporation  are  hired.  The  Corpora- 
tion shall  reimburse  the  Department  and  its 
contractors  for  the  detail  of  such  personnel. 

"SEC.  1316.  WORKING  CAPITAL  ACCOUNT. 

"There  shall  be  established  within  the  Cor- 
poration a  Working  Capital  Account  in 
which  the  Corporation  may  retain  all  reve- 
nue necessary  for  legitimate  business  ex- 
penses related  to  carrying  out  its  purposes. 
-CHAPTER  24— RIGHTS.  PRIVILEGES.  AND 
ASSETS  OF  THE  CORPORATION 

•SEC.  1401.  MARKETING  AND  CONTRACTING  AU- 
THORITY. 

"(a)  The  Corporation  shall  act  as  the  ex- 
clusive marketing  agent  on  behalf  of  the 
United  States  Government  for  entering  into 
contracts  for  providing  uranium  enrichment 
and  related  services.  The  Department  may 
not  market  uranium  enrichment  and  related 
services  after  the  date  of  the  enactment  of 
this  title. 

"(b)  All  contracts,  agreements,  and  leases 
with  the  Department,  including  all  uranium 
enrichment  contracts  and  power  purchase 
contracts,  that  have  been  executed  by  the 
Department  before  the  date  of  enactment  of 
this  title  and  that  relate  to  uranium  enrich- 
ment and  related  services  shall  transfer  to 
the  Corporation,  except  that  the  rights  and 
responsibilities  of  the  Department  under  the 
settlement  agreement  with  the  Tennessee 
Valley  Authority,  filed  on  December  18,  1987, 
with  the  United  States  Claims  Court,  shall 
not  transfer  to  the  Corporation. 
"SEC.  140S.  PRICING. 

"The  Corporation  shall  charge  prices  to 
the    Department    for    uranium    enrichment 


services  provided  under  section  1303(9)  on  a 
basis  that  will— 

"(1)  allow  it  to  recover  its  costs,  on  a  year- 
ly basis,  for  providing  products,  materials, 
and  services,  including  a  proportionate  share 
of  depreciation  and  interest  and  the  costs  of 
decontamination  and  decommissioning  of 
the  Corporation's  uranium  enrichment  fa- 
cilities; and 

"(2)  provide  for  a  reasonable  profit. 

"SEC.  1403.  OPTION  TO  LEASE  GASEOUS  DIFFU- 
SION FACILITIES  OF  THE  DEPART- 
MENT. 

"(a)  The  Corporation  shall  have  the  exclu- 
sive rights  to  an  option  to  lease  the  gaseous 
diffusion  uranium  enrichment  facilities  and 
related  property  of  the  Department. 

"(b)  The  Corporation  and  the  Department 
shall  set  mutually  agreeable  terms  for  a 
lease  under  subsection  (a),  including  specify- 
ing annual  payments  to  the  Department  by 
the  Corporation  to  be  made.  In  setting  the 
level  of  annual  leasing  payments,  the  De- 
partment and  the  Corporation  shall  take 
into  account— 

'"(1)  the  need  to  maintain  a  viable  Corpora- 
tion: 

■"(2)  the  importance  of  maximizing  revenue 
to  the  Treasury;  and 

""(3)  the  equitable  treatment  of  utility 
ratepayers. 

"(c)  The  option  to  lease  under  subsection 
(a)  shall  not  include  Department  facilities 
necessary  for  the  production  of  highly  en- 
riched uranium.  The  Secretary  may  grant  to 
the  Corporation  access  to  such  facilities  for 
purposes  other  than  the  production  of  highly 
enriched  uranium. 

"'(d)  The  payment  of  any  costs  of  response 
actions  or  corrective  actions  with  respect  to 
conditions  existing  before  the  date  of  enact- 
ment of  this  title,  in  connection  with  prop- 
erty of  the  Department  leased  under  sub- 
section (a),  shall  remain  the  sole  responsibil- 
ity of  the  Department. 

"SEC.  1404.  AVUS. 

"(a)  The  Corporation  shall  have  the  exclu- 
sive commercial  right  to  deploy  and  use  any 
AVLIS  patents,  processes,  and  technical  in- 
formation owned  or  controlled  by  the  Gov- 
ernment, upon  completion  of  a  royalty 
agreement  with  the  Department.  In  setting 
the  level  of  payments  under  a  royalty  agree- 
ment, the  Department  and  the  Corporation 
shall  take  into  accounts 

"(1)  the  need  to  maintain  a  viable  Corpora- 
tion; 

"(2)  the  importance  of  maximizing  revenue 
to  the  Treasury;  and 

"(3)  the  equitable  treatment  of  utility 
ratepayers. 

"(b)(1)  As  requested  by  the  Corporation, 
the  President  shall  transfer  without  charge 
to  the  Corporation  all  of  the  Department's 
right,  title,  or  interest  in  and  to  property 
owned  by  the  Department,  or  by  the  United 
States  but  under  control  or  custody  of  the 
Department,  which  is  directly  related  to  and 
materially  useful  in  the  performance  of  the 
Corporation's  purposes  regarding  AVLIS.  in- 
cluding— 

"(A)  facilities,  equipment,  and  materials 
for  research,  development  and  demonstra- 
tion activities;  and 

"(B)  all  other  facilities,  equipment,  mate- 
rials, processes,  patents,  technical  informa- 
tion of  any  kind,  contracts,  agreements,  and 
leases. 

"(2)  Facilities,  real  estate,  improvements, 
and  equipment  related  to  the  gaseous  diffu- 
sion, and  gas  centrifuge,  uranium  enrich- 
ment programs  of  the  Department  shall  not 
transfer  under  paragraph  (1)(B). 

"(3)  The  President's  authority  to  transfer 
property  under  this  subsection  shall  expire 
upon  privatization  under  section  1603. 
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"(c)  If  requested  by  the  Corporation,  the 
Secretary  shall  provide,  on  a  reimbursable 
basis,  research  and  development  of  AVLIS. 

"(d)  The  Corjwration  may  not  construct  a 
commercial  scale  AVLIS  production  facility 
or  engrage  in  directly  related  preconstruction 
activities  until  after  privatization  under  sec- 
tion 1603. 

"(e)  This  section  shall  not  prejudice  con- 
sideration of  any  site  as  a  candidate  site  for 
future  expansion  or  replacement  of  uranium 
enrichment  capacity  through  AVLIS.  Selec- 
tion of  a  site  for  the  AVLIS  facility  shall  be 
made  on  a  competitive  basis,  taking  into 
consideration  economic  performance,  envi- 
ronmental compatibility,  and  use  of  any  ex- 
isting facilities. 

"(0  The  transfer  of  property,  functions, 
and  responsibilities  to  the  Corporation  under 
this  title  shall  not  include  the  transfer  of  li- 
ability in  connection  with— 

"(1)  the  Gas  Centrifuge  Enrichment 
Project; 

"(2)  operations  of  the  Department  before 
the  date  of  enactment  of  this  title,  including 
excess  capacity  operations;  or 

"(3)  associated  imputed  interest  related  to 
paragraph  (1)  or  (2). 

-SEC.  1406.  ASSETS,  INITIAL  DEBT,  AND  DIVIDEND 
POUCY. 

"(a)  The  Secretary  of  the  Treasury  shall 
promptly  transfer  to  the  Corporation,  with- 
out further  appropriation,  S364.000.000  in  the 
form  of  a  loan  ttoni  balances  in  the  Uranium 
Enrichment  Special  Fund  receipt  account. 
This  amount  shall  be  hereinafter  in  this  title 
referred  to  as  the  'Initial  Debt". 

"(b)  The  Corporation  shall  pay  to  the 
Treasury  within  a  20-year  period  the  amount 
of  the  Initial  Debt,  with  Interest  on  the  un- 
paid balance  from  the  date  of  transfer  under 
subsection  (a)  at  a  rate  equal  to  the  average 
yield  on  20-year  Government  obligations  as 
determined  by  the  Secretary  of  the  Treasury 
on  the  date  of  enactment  of  this  title. 

"(c)  Proceeds  from  the  leasing  of  the  gase- 
ous diffusion  uranium  enrichment  facilities 
and  related  property  under  section  1403,  roy- 
alty payments  under  section  1404(a).  retire- 
ment of  Initial  Debt  under  subsection  (b)  of 
this  section,  collection  of  accounts  receiv- 
able by  the  Department  for  its  Uranium  En- 
richment Program  as  of  the  date  of  enact- 
ment of  this  title,  dividends  received  under 
subsection  (e)  of  this  section,  and  any  bal- 
ance remaining  in  the  Uranium  Enrichment 
Special  Fund  after  the  transfer  described  in 
subsection  (a),  shall  be  paid  into  the  general 
fund  of  the  Treasury.  These  payments  and 
the  special  assessment  described  under  sec- 
tion 1702  shall  contribute  to  recovery  of 
costs  under  section  161  v.  of  title  I. 

"(d)  Except  as  otherwise  specifically  pro- 
vided in  this  title,  the  Corporation  shall  re- 
ceive no  appropriations,  loans,  or  other  fi- 
nancial assistance  from  the  Federal  Govern- 
ment. 

"(e)  Until  privatization  occurs  under  sec- 
tion 1603,  the  Corporation  shall  pay  as  divi- 
dends to  the  Treasury  of  the  United  States 
all  net  revenues  remaining  at  the  end  of  each 
fiscal  year  not  required  for  operating  ex- 
penses or  for  deposit  into  the  Working  Cap- 
ital Account  established  pursuant  to  section 
1316. 
-SBC.  1406.  PATENTS  AND  INVENTIONS. 

"The  Corporation  may  at  any  time  apply 
to  the  Department  for  a  patent  license  for 
the  use  of  an  invention  or  discovery  useful  in 
the  production  or  utilization  of  special  nu- 
clear material  or  atomic  energy  covered  by  a 
patent  when  the  patent  has  not  been  de- 
clared to  be  affected  with  the  public  interest 
under  section  153  a.  of  title  I  and  when  use  of 


the  patent  Is  within  the  Corporation's  au- 
thority. An  application  shall  constitute  an 
application  under  section  153  c.  of  title  I  sub- 
ject to  section  153  c.  d..  e.,  f..  g.,  and  h.  of 
title  I. 

"SEC.  1407.  UABIUTIES. 

"Any  judgment  entered  against  the  Cor- 
poration imposing  liability  arising  out  of  the 
operation  of  the  uranium  enrichment  enter- 
prise before  the  date  of  enactment  of  this 
title  shall  be  considered  a  judgment  against 
and  shall  be  payable  solely  by  the  Depart- 
ment. With  regard  to  any  claim  seeking  to 
impose  such  liability,  the  United  States 
shall  be  represented  by  the  Department  of 
Justice. 

"SBC.  1406.  URANIUM  INVENTORIES. 

"(a)  The  Secretary  shall  transfer  to  the 
Corporation  without  charge  all  raw  and  com- 
mercial grade  enriched  uranium  inventories 
of  the  Department  necessary  for  the  fulfill- 
ment of  contracts  transfer  under  section 
1401(b). 

"(b)  The  Secretary,  after  making  the 
transfer  required  under  subsection  (a),  shall 
sell  all  remaining  inventories  of  raw  or  com- 
mercial grade  enriched  uranium  of  the  De- 
partment, that  Is  not  necessary  to  national 
security  needs,  to  the  Corporation  or  the  pri- 
vate sector  at  a  fair  market  price.  Proceeds 
from  sales  under  this  subsection  shall  be  de- 
posited into  the  Uranium  Enrichment  Spe- 
cial Fund  described  in  section  1405(c). 

"(c)  Within  one  year  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
submit  to  Congress  a  report  containing  a 
plan  for  the  conversion  of  inventories  of 
highly  enriched  uranium  to  commercial 
grade  enriched  uranium  for  commercial  use. 
Such  plan  shall  include — 

"(1)  an  estimation  of  the  potential  need  of 
the  United  States  for  inventories  of  highly 
enriched  uranium; 

"(2)  an  analysis  and  summary  of  techno- 
logical requirements  and  costs  associated 
with  converting  highly  enriched  uranium  to 
commercial  grade  enriched  uranium,  includ- 
ing the  construction  of  facilities  If  nec- 
essary; 

"(3)  an  estimation  of  potential  net  pro- 
ceeds from  the  conversion  and  sale  of  highly 
enriched  uranium;  and 

"(4)  recommendations  for  implementing  a 
plan  to  convert  highly  enriched  uranium  to 
commercial  grade  enriched  uranium. 

"CHAPTER  25— PRIVATIZATION  OF  THE 

CORPORATION 

-SEC.    1501.    STRATEGIC    PLAN    FOR    PRIVATIZA- 

•noN. 

"(a)  Within  120  days  after  the  appointment 
of  the  Board  under  section  1304(b).  the  Cor- 
poration shall  prepare  a  strategic  plan  for 
privatization  through  a  competitive  offering 
to  the  private  sector  of  capital  stock  rep- 
resenting full  ownership  in  the  Corporation. 
The  plan  may  include— 

"(1)  an  evaluation  of  market  conditions  to- 
gether with  a  marketing  strategy; 

"(2)  an  analysis  of  enrichment  technologies 
and  the  potential  need  for  a  leasing  agree- 
ment; 

"(3)  an  identification  of  predeployment  and 
capital  requirements  for  the  commercializa- 
tion of  alternative  technologies  for  uranium 
enrichment; 

"(4)  an  estimate  of  potential  earnings  fi'om 
the  offering  of  capital  stock;  and 

"(5)  a  contingency  plan  for  providing  en- 
riched uranium  and  related  services  in  the 
event  that  AVLIS  deployment  is  determined 
not  to  be  economically  viable. 

"(b)  The  Corporation  shall  transmit  copies 
of  the  strategic  plan  for  privatization  to  the 
President  and  Congress  upon  completion. 


-SEC.  ISeS.  PREDEPLOYMEr^T  ACTIVmES. 

"The  Corporation  may  begin  activities 
necessary  to  prepare  AVLIS  for  commer- 
cialization including— 

"(1)  completion  of  preappllcatlon  activities 
with  the  Nuclear  Regulatory  Commission; 

"(2)  preparation  of  a  transition  plan  to 
move  AVLIS  from  the  laboratory  to  the  mar- 
ketplace; 

"(3)  confirmation  of  technical  perform- 
ance; 

"(4)  validation  of  economic  projections; 

"(5)  completion  of  feasibility  and  risk 
studies;  and 

"(6)  Initiation  of  preliminary  plant  design 
and  engineering. 

-SEC.  1803.  PRIVATIZATION. 

"(a)  Pursuant  to  the  strategic  plan  pre- 
pared under  section  1501.  the  Corporation 
shall  prepare  and  execute  a  competitive  of- 
fering to  the  private  sector  of  capital  stock 
representing  full  ownership  in  the  Corpora- 
tion. 

"(b)  The  offering  described  in  subsection 
(a)  shall  be  made  through  an  open  competi- 
tive bidding  process  established  by  regula- 
tion within  one  year  after  the  date  of  enact- 
ment of  this  title,  and  shall,  if  successful, 
transfer  to  the  private  sector  all  rights, 
privileges,  and  assets  of  the  Corporation. 

"(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  review  the  strategic 
plan  prepared  under  section  1501  and  shall  es- 
tablish a  secret  minimum  bid  acceptable  for 
the  privatization  of  the  Corporation  under 
this  section,  based  on  the  net  present  value 
of  the  Corporation.  Privatization  shall  not 
occur  unless  a  qualified  bidder  submits  a  bid 
equal  to  or  higher  than  such  minimum  bid. 

"(d)  For  purposes  of  subsection  (c).  the 
term  'qualified  bidder'  means  a  bidder  that  is 
not  a  foreign  government  and  that  meets  the 
requirements  of  section  1604. 

"(e)  Privatization  shall  not  occur  under 
this  section  until  after  the  expiration  of  3 
months  after  the  submission  to  Congress  by 
the  Comptroller  General  of  a  report  contain- 
ing an  audit  certifying- 

"(1)  that  the  sale  of  the  Corporation  under 
a  bid  considered  acceptable  will  not  result  In 
any  ongoing  obligation  or  undue  cost  to  the 
Federal  Government;  and 

"(2)  that  the  purchase  price  of  such  bid 
represents  at  least  the  net  present  value  of 
the  Corporation. 

The  Comptroller  General  shall  submit  to 
Congress  a  report  under  this  subsection 
within  3  months  after  a  bid  under  this  sec- 
tion has  been  accepted. 

"(f)  Proceeds  from  the  sale  of  capital  stock 
of  the  Corporation  under  this  section  shall 
be  deposited  in  the  Uranium  Enrichment 
Special  Fund  described  in  section  1405(c). 

-SEC.   1504.   RESTRUCTURING  OF  CORPORA'nON 
AND  BOARD. 

"(a)  Within  120  days  after  privatization 
under  section  1503.  the  Corporation  shall 
elect  a  new  Board  of  Directors,  select  a  new 
Chief  Executive  Officer,  and  propose  revi- 
sions to  its  corporate  charter. 

"(b)  At  the  end  of  120  days  following  pri- 
vatization under  section  1503.  chapter  23  of 
this  title  shall  cease  to  apply  to  the  Corpora- 
tion.". 

SEC.  Wn.  CONFORMING  AMENDMENTS  AND  RE- 
PEALERS. 

(a)  Section  9101(3)  of  title  31.  United  SUtes 
Code  is  amended  by  adding  at  the  end  the 
following: 

"(N)  the  Uranium  Enrichment  Corpora- 
tion.". 

(b)  The  Atomic  Energy  Act  of  1954  (41 
U.S.C.  2011-2296)  is  amended  as  follows: 

(1)  In  section  41  a.  (42  U.S.C.  2061(a))  by— 


19932 


CONGRESSIONAL  RECORI>— SENATE 


July  29,  1992 


(A)  stxlltlnjr  "or", 

(B)  striklDgr  "pursuant  to  under  this  Act" 
and  inserting  "under  this  title"  in  Its  place, 
and 

(C)  striking  the  period  at  the  end  and  in- 
serting the  following  in  its  place:  ";  or  (3)  are 
owned  by  the  Uranium  Enrichment  Corpora- 
tion."; 

(2)  In  section  53  c.(l)  (42  U.S.C.  2073(c)(1)) 
by- 

(A)  striking  "grant,"  and  Inserting  "or 
grant"  in  its  place;  and 

(B)  striking  "or  through  the  provision  of 
production  or  enrichment  services"  both 
places  it  appears; 

(3)  In  section  161  v.  (42  U.S.C.  2201(v)),  by 
striking  "(1)  prices"  and  all  that  follows 
through  "and  (lil)"  in  the  first  proviso. 

(4)  In  section  161  w.  (42  U.S.C.  2201(w))  by 
striking  the  comma  after  "104  b."  and  insert- 
ing the  following  In  its  place:  ",  or  for  a  fa- 
cility licensed  to  enrich  uranium  under  sec- 
tion 1602  of  title  n,". 

(5)  In  section  274  c.(l)  (42  U.S.C.  2021(c)(1)) 
by  inserting  "or  any  uranium  enrichment  fa- 
cility" before  the  semicolon  at  the  end. 

(c)  Section  306  of  the  Energy  and  Water  De- 
velopment Appropriation   Act.    1988  (Public 
Law  100-202,  101  Stat.  1329-126)  is  repealed. 
SEC.  SOS.  RESTRICTIONS  ON  NUCLEAR  EXPORTS. 

(a)  FxniTHER  Restrictions.— 

(1)  In  general.— Chapter  U  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2151  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"Sec.  134.  Further  Restrictions  on  Ex- 
ports.— 

"a.  The  Commission  may  issue  a  license 
for  the  export  of  highly  enriched  uranium  to 
be  used  as  a  fuel  or  target  in  a  nuclear  re- 
search or  test  reactor  only  if,  in  addition  to 
any  other  requirement  of  this  Act,  the  Com- 
mission determines  that— 

"(1)  there  is  no  alternative  nuclear  reactor 
fuel  or  target  enriched  in  the  Isotope  235  to 
a  lesser  percent  than  the  proposed  export, 
that  can  be  used  in  that  reactor: 

"(2)  the  proposed  recipient  of  that  uranium 
has  provided  assurances  that,  whenever  an 
alternative  nuclear  reactor  fuel  or  target  can 
be  used  in  that  reactor,  it  will  use  that  alter- 
native in  lieu  of  highly  enriched  uranium; 
and 

"(3)  the  United  States  Government  is  ac- 
tively developing  an  alternative  nuclear  re- 
actor fuel  or  target  that  can  be  used  in  that 
reactor. 

"b.  As  used  in  this  section — 

"(1)  the  term  'alternative  nuclear  reactor 
fuel  or  target"  means  a  nuclear  reactor  fuel 
or  target  which  is  enriched  to  less  than  20 
percent  in  the  isotope  U-235; 

"(2)  the  term  'highly  enriched  uranium' 
means  uranium  enriched  to  20  percent  or 
more  in  the  isotope  U-235;  and 

"(3)  a  fuel  or  target  'can  be  used"  in  a  nu- 
clear research  or  test  reactor  if- 

"(A)  the  fuel  or  target  has  been  qualified 
by  the  Reduced  Enrichment  Research  and 
Test  Reactor  Program  of  the  Department  of 
Energy,  and 

"(B)  use  of  the  fuel  or  target  will  permit 
the  large  majority  of  ongoing  and  planned 
experiments  and  isotope  production  to  be 
conducted  in  the  reactor  without  a  large  per- 
centage increase  in  the  total  cost  of  operat- 
ing the  reactor."". 

(2)  Clerical  amendment.— The  table  of 
contents  of  the  Atomic  Energy  Act  of  1954  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  chapter  U  the  following  new 
Item: 

"Sec.  134.  Further  restrictions  on  exports."". 


(b)  Report  to  Congress.- 

(1)  In  general.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Chairman  of  the  Nuclear  Regulatory 
Commission,  after  consulting  with  other  rel- 
evant agencies,  shall  submit  to  the  Congress 
a  report  detailing  the  current  disposition  of 
previous  United  States  exports  of  highly  en- 
riched uranium,  including— 

(A)  their  location; 

(B)  whether  they  are  irradiated; 

(C)  whether  they  have  been  used  for  the 
purpose  stated  in  their  export  license;  and 

(D)  whether  they  have  been  used  for  an  al- 
ternative purpose  and,  if  so,  whether  such  al- 
ternative purpose  has  been  explicitly  ap- 
proved by  the  Commission. 

(2)  Exports  to  euratom.— To  the  maxi- 
mum extent  possible,  the  report  required  by 
paragraph  (1)  shall  include— 

(A)  exports  of  highly  enriched  uranium  to 
EURATOM;  and 

(B)  subsequent  retransfers  of  such  material 
within  EURATOM,  without  regard  to  the  ex- 
tent of  United  States  control  over  such  re- 
transfers. 

SEC.  9M,  SEVERABILITY. 

If  any  provision  of  this  title,  or  the  amend- 
ments made  by  this  title,  or  the  application 
of  any  provision  to  any  entity,  person,  or  cir- 
cumstance, is  for  any  reason  adjudged  by  a 
court  of  competent  jurisdiction  to  be  invalid, 
the  remainder  of  this  title,  and  the  amend- 
ments made  by  this  title,  or  its  application 
shall  not  be  affected. 
SEC.  906.  CITIZEN  SVTTS. 

Any  person  affected  by  this  title,  or  the 
amendments  made  by  this  title,  shall  have 
standing  to  sue  to  enforce  its  provisions.  For 
purposes  of  this  section,  representatives  of 
an  established  organization  representing  the 
interests  of  taxpayers  shall  be  deemed  to  be 
a  person  affected. 
TITLE  X— REMEDIAL  ACTION  AT  ACTIVE 
PROCESSING  SITES 
SEC.  IDOL  REMEDIAL  ACTION  PROGRAM. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  costs  of  decontamination, 
decommissioning,  reclamation,  and  other  re- 
medial action  at  an  active  uranium  or  tho- 
rium processing  site  shall  be  borne  by  per- 
sons licensed  under  section  62  or  81  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2091, 
2111)  for  any  activity  at  such  site  which  re- 
sults or  has  resulted  in  the  production  of  by- 
product material. 

(b)  Reimbursement.— 

(1)  In  general.- The  Secretary  shall,  sub- 
ject to  paragraph  (2),  reimburse  at  least  an- 
nually a  licensee  described  in  subsection  (a) 
for  such  portion  of  the  costs  described  in 
such  subsection  as  are — 

(A)  determined  by  the  Secretary  to  be  at- 
tributable to  byproduct  material  generated 
as  an  incident  of  sales  to  the  United  States; 
and 

(B)  incurred  by  such  licensee  not  later 
than  December  31,  2002. 

(2)  AMOUNT.— 

(A)  To  INDIVIDUAL  ACTIVE  SITE  URANIUM  LI- 
CENSEES.—The  amount  of  reimbursement 
paid  to  any  licensee  under  paragraph  (1) 
shall  be  determined  by  the  Secretary  in  ac- 
cordance with  regulations  issued  pursuant  to 
section  1002  and,  for  uranium  mill  tailings 
only,  shall  not  exceed  an  amount  equal  to 
$5.50  multiplied  by  the  dry  short  tons  of  by- 
product material  located  on  the  date  of  the 
enactment  of  this  title  at  the  site  of  the  ac- 
tivities of  such  licensee  described  in  sub- 
section (a),  and  generated  as  an  incident  of 
sales  to  the  United  States. 

(B)  To    ALL    ACTIVE    SITE    URANIUM    LICEN8- 

EES.— Payments  made  under  paragraph  (1)  to 


active  site  uranium  licensees  shall  not  in  the 
aggregate  exceed  $270,000,000. 

(C)  To  THORIUM  UCENSEES.— Payments 
made  under  paragraph  (1)  to  the  licensee  of 
the  active  thorium  site  shall  not  exceed 
$40,000,000,  and  may  only  be  made  for  off-site 
disposal  subject  to  the  approval  of  the  Gov- 
ernor of  the  State  in  which  such  active  tho- 
rium site  is  located. 

(D)  Inflation  escalation  index.— The 
amounts  in  subparagraphs  (A),  (B),  and  (C)  of 
this  paragraph  shall  be  increased  annually 
based  upon  an  inflation  index.  The  Secretary 
shall  determine  the  appropriate  index  to 
apply. 

(E)  Additional  reimbursement.— 

(i)  Determination  of  excess.— The  Sec- 
retary shall  determine  as  of  July  31,  2005, 
whether  the  amount  authorized  to  be  appro- 
priated pursuant  to  section  1003.  when  con- 
sidered with  the  $5.50  per  dry  short  ton  limit 
on  reimbursement,  exceeds  the  amount  reim- 
bursable to  the  licensees  under  subsection 
(b)(2). 

(11)  In  the  event  of  excess.— If  the  Sec- 
retary determines  under  clause  (i)  that  there 
Is  an  excess,  the  Secretary  may  allow  reim- 
bursement in  excess  of  $5.50  per  dry  short  ton 
on  a  prorated  basis  at  such  sites  where  the 
costs  reimbursable  under  subsection  (b)(1) 
exceed  the  $5.50  per  dry  short  ton  limitation 
described  In  paragraph  (2)  of  such  subsection. 

(3)  Byproduct  location.— Notwithstanding 
the  requirement  of  paragraph  (2)(A)  that  by- 
product material  be  located  at  the  site  on 
the  date  of  enactment  of  this  title,  byprod- 
uct material  moved  from  the  site  of  the 
Edgemont  Mill  to  a  disposal  site  as  the  re- 
sult of  the  decontamination,  decommission- 
ing, reclamation,  and  other  remedial  action 
of  such  mill  shall  be  eligible  for  reimburse- 
ment to  the  extent  eligrlble  under  paragraph 
(1). 

SEC.  1002.  REGULATIONS. 

Within  180  days  of  the  date  of  the  enact- 
ment of  this  title,  the  Secretary  shall  issue 
regulations  governing  reimbursement  under 
section  1001.  An  active  uranium  or  thorium 
processing  site  owner  shall  apply  for  reim- 
bursement hereunder  by  submitting  a  re- 
quest for  the  amount  of  reimbursement,  to- 
gether with  reasonable  documentation  in 
support  thereof,  to  the  Secretary.  Any  such 
request  for  reimbursement,  supported  by  rea- 
sonable documentation,  shall  be  approved  by 
the  Secretary  and  reimbursement  therefor 
shall  be  made  in  a  timely  manner  subject 
only  to  the  limitations  of  section  1001. 

SEC.  1003.  AUTHORIZATION. 

(a)  L\  General.— There  are  authorized  to 
be  appropriated  for  purposes  of  this  title  not 
more  than  $310,000,000.  to  be  increased  annu- 
ally as  provided  in  section  1001.  based  upon 
an  inflation  index  to  be  determined  by  the 
Secretary. 

(b)  Source.— Funds  described  in  subsection 
(a)  shall  be  provided  from  the  Fund  estab- 
lished under  section  1701  of  the  Atomic  En- 
ergy Act  of  1954. 

SEC.  1004.  DEFIMTIONS. 

As  used  in  this  title — 

(I)  the  term  "active  uranium  or  thorium 
processing  site"  means— 

(A)  any  uranium  or  thorium  processing 
site,  including  the  mill,  containing  byprod- 
uct material  for  which  a  license  (issued  by 
the  Nuclear  Regulatory  Commission  or  its 
predecessor  agency  under  the  Atomic  Energy 
Act  of  1954,  or  by  a  State  as  permitted  under 
section  274  of  such  Act  (42  U.S.C.  2021))  for 
the  production  at  such  site  of  any  uranium 
or  thorium  derived  from  ore — 

(i)  was  in  effect  on  January  1.  1978; 

(II)  was  issued  or  renewed  after  January  1, 
1978;  or 
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(ill)  for  which  an  application  for  renewal  or 
issuance  was  pending-  on,  or  after  January  1. 
1978;  and 

(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Nuclear  Regrulatory  Commis- 
sion or  by  a  State  as  permitted  under  section 
274  of  the  Atomic  Energ-y  Act  of  1954  (42 
U.S.C.  2021)  to  be— 

(i)  in  the  vicinity  of  such  site;  and 

(ii)  contaminated  with  residual  byproduct 
material: 

(2)  the  term  "byproduct  material"  has  the 
meaning  given  such  term  in  section  lie. (2)  of 
the  Atomic  Energy  Act  of  1954.  (42  U.S.C. 
aoi4(e)(2)):  and 

(3)  the  term  "decontamination,  decommis- 
sioning, reclamation,  and  other  remedial  ac- 
tion" means  work  performed  prior  to  or  sub- 
sequent to  the  date  of  the  enactment  of  this 
title  which  is  necessary  to  comply  with  all 
applicable  requirements  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  (42 
U.S.C.  7901  et  seq.).  or  where  appropriate, 
with  requirements  established  by  a  State 
that  is  a  party  to  a  discontinuance  agree- 
ment under  section  274  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2021). 

SEC.  lOOS.  URANIUM  PURCHASE  REPORTS. 

(a)  Requirement.— By  January  1  of  each 
year,  the  owner  or  operator  of  any  civilian 
nuclear  power  reactor  shall  report  to  the 
Secretary  of  Energy,  acting  through  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, for  activities  of  the  previous 
fiscal  year — 

(1)  the  country  of  origin  and  the  seller  of 
any  uranium  or  enriched  uranium  purchased 
or  Imported  into  the  United  States  either  di- 
rectly or  Indirectly  by  such  owner  or  opera- 
tor; and 

(2)  the  country  of  origin  and  the  seller  of 
any  enrichment  services  purchased  by  such 
owner  or  operator. 

(b)  CoNGRESSiONAJ^  ACCESS.— The  informa- 
tion provided  to  the  Secretary  pursuant  to 
this  section  shall  be  made  available  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  appropriate 
committees  of  the  United  States  House  of 
Representatives  by  March  1  of  each  year. 

(c)  Country  of  Origin.— For  the  purposes 
of  this  section,  the  term  "country  of  origin" 
means — 

(1)  with  respect  to  uranium,  that  country 
where  the  uranium  was  mined; 

(2)  with  respect  to  enriched  uranium,  that 
country  where  the  uranium  was  mined  and 
enriched;  or 

(3)  with  respect  to  enrichment  services, 
that  country  where  the  enrichment  services 
were  performed. 

TITLE  H— URANIUM  ENRICHMENT 

HEALTH,   SAFETY,   AND   ENVIRONMENT 
ISSUES 

SEC.     1101.     URANIUM     ENRICHMENT     HEALTH. 
SAFETY,  AND  ENVIRONMENT  ISSUES. 

The  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq.),  as  amended  by  title  IX,  is  fur- 
ther amended  by  adding  at  the  end  of  title  n 
the  following: 

"CHAPTER  26— UCENSING  AND  REGULA- 
TION   OF    URANIUM    ENRICHMENT    FA- 
CIUTIES 
-SEC.  leOl.  GASEOUS  DIFFUSION  FACILITIES. 

"(a)  The  Nuclear  Regulatory  Commission, 
in  consultation  with  the  Department  and  the 
Environmental  Protection  Agency,  shall, 
within  one  year  after  the  date  of  enactment 
of  this  title,  establish  by  regulation  such 
standards  as  are  necessary  to  govern  the  gas- 
eous diffusion  uranium  enrichment  facilities 
of  the  Department  In  order  to  protect  the 


public  health  and  safety,  minimize  danger  to 
life  and  property,  and  prevent  releases  or 
substantial  threats  of  releases  to  the  envi- 
ronment. Such  regrulations  shall  take  effect  6 
months  after  Issuance. 

"(b)(1)  The  Nuclear  Regulatory  Commis- 
sion, in  consultation  with  the  Department 
and  the  Environmental  Protection  Agency, 
shall  report  at  least  annually  to  Congress  on 
the  status  of  health,  safety,  and  environ- 
mental conditions  at  the  gaseous  diffusion 
uranium  enrichment  facilities  of  the  Depart- 
ment. 

"(2)  Such  report  shall  include  a  determina- 
tion regarding  whether  the  gaseous  diffusion 
uranium  enrichment  facilities  of  the  Depart- 
ment are  In  compliance  with  the  standards 
established  under  subsection  (a)  and  all  ap- 
plicable laws. 

"(c)(1)  If  the  Corporation  exercises  the  op- 
tion to  lease  the  gaseous  diffusion  uranium 
enrichment  facilities  of  the  Department 
under  section  1403.  the  Nuclear  Regulatory 
Commission  shall  establish  a  certification 
process  to  ensure  that  the  Corporation  com- 
plies with  standards  established  under  sub- 
section (a). 

"(2)  The  Corporation  shall  apply  at  least 
annually  to  the  Nuclear  Regulatory  Commis- 
sion for  a  certificate  of  compliance  under 
paragraph  (1).  The  Nuclear  Regulatory  Com- 
mission, in  consultation  with  the  Environ- 
mental Protection  Agency,  shall  review  any 
such  application  and  any  determination 
made  under  subsection  (b)(2)  shall  be  based 
on  the  results  of  any  such  review. 

"(3)  The  requirement  for  a  certificate  of 
compliance  under  paragraph  (1)  shall  be  In 
lieu  of  any  requirement  for  a  license  for  any 
gaseous  diffusion  facility  of  the  Department 
leased  by  the  Corporation. 

"(4)(A)  The  Nuclear  Regulatory  Commis- 
sion, in  consultation  with  the  Environ- 
mental Protection  Agency,  shall  review  the 
operations  of  the  Corixsratlon  with  respect  to 
any  gaseous  diffusion  uranium  enrichment 
facilities  of  the  Department  leased  by  the 
Corporation  to  ensure  that  public  health  and 
safety  are  adequately  protected. 

"(B)  The  Corporation  and  the  Department 
shall  cooperate  fully  with  the  Nuclear  Regu- 
latory Commission  and  the  Environmental 
Protection  Agency  and  shall  provide  the  Nu- 
clear Regulatory  Commission  and  the  Envi- 
ronmental Protection  Agency  with  the  ready 
access  to  the  facilities,  personnel,  and  infor- 
mation the  Nuclear  Regulatory  Commission 
and  the  Environmental  Protection  Agency 
consider  necessary  to  carry  out  their  respon- 
sibilities under  this  subsection.  A  contractor 
operating  a  Corporation  facility  for  the  Cor- 
poration shall  provide  the  Nuclear  Regu- 
latory Commission  and  the  Environmental 
Protection  Agency  with  ready  access  to  the 
facilities,  personnel,  and  information  of  the 
contractor  as  the  Nuclear  Regulatory  Com- 
mission and  the  Environmental  Protection 
Agency  consider  necessary  to  carry  out  their 
responsibilities  under  this  subsection. 

"(d)  The  gaseous  diffusion  uranium  enrich- 
ment facilities  of  the  Department  may  not 
be  operated  by  the  Corporation  unless  the 
Nuclear  Regulatory  Commission,  in  con- 
sultation with  the  Environmental  Protection 
Agency,  makes  a  determination  of  compli- 
ance under  subsection  (b)  or  approves  a  plan 
prepared  by  the  Department  for  achieving 
compliance  required  under  subsection  (b). 

-SEC.  1602.  UCENSING  OF  AVUS. 

"Notwithstanding  the  amendments  made 
by  section  5  of  the  Solar.  Wind.  Waste,  and 
Geothermal  Power  Production  Incentives 
Act  of  1990  (Public  Law  101-575;  104  Stat. 
2835).  Corporation  facilities  for  the  enrich- 


ment of  uranium  using  AVLIS  shall  be  sub- 
ject to  licensing  in  the  same  manner  as  pro- 
duction and  utilization  facilities  under  sec- 
tions 103  and  104  b.  of  title  I. 

-SEC.      160S.      UCENSING      OF      OTHER     TECH- 
NOLOGIES. 

"(a)  Corporation  facilities  using  alter- 
native technologies  for  uranium  enrichment, 
other  than  AVLIS.  shall  be  licensed  under 
sections  53  and  63  of  title  I. 

"(b)  The  Corporation  shall  provide  for  the 
costs  of  decontamination  and  decommission- 
ing of  any  Corporation  facilities  described  in 
subsection  (a)  in  accordance  with  the  re- 
quirements of  the  amendments  made  by  sec- 
tion 5  of  the  Solar.  Wind,  Waste,  and  Geo- 
thermal Power  Production  Act  of  1990. 
-SEC.  1604.  REGULATION  OF  RESTRICTED  DATA. 

"The  Corporation  shall  be  subject  to  this 

Act  with  respect  to  the  use  of.  or  access  to. 

Restricted  Data  to  the  same  extent  as  any 

private  corjxDration. 

"CHAPTER  27— DECONTAMINATION  AND 

DECOMMISSIONING 

-SEC.   1701.   ESTABUSHMENT  AND  ADMINISTRA- 
TION OF  FUND. 

"(a)  There  is  established  in  the  TYeasury  of 
the  United  States  an  account  to  be  known  as 
the  Uranium  Enrichment  Decontamination 
and  Decommissioning  Fund  (referred  to  in 
this  chapter  as  the  'Fund').  This  account, 
and  any  amounts  deposited  in  it.  Including 
any  interest  earned  thereon,  shall  be  avail- 
able to  the  Secretary  subject  to  appropria- 
tions for  the  exclusive  purpose  of  carrying 
out  this  chapter. 

"(b)(1)  The  Secretary  of  the  Treasury  shall 
hold  the  Fund  and.  after  consultation  with 
the  Secretary,  annually  report  to  the  Con- 
gress on  the  financial  condition  and  oper- 
ations of  the  Fund  during  the  preceding  fis- 
cal year. 

"(2)  The  Secretary  of  the  Treasury  shall 
Invest  amounts  contained  within  the  Fund  in 
obligations  of  the  United  States— 

"(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
for  what  the  Department  determines  to  be 
the  needs  of  the  Fund;  and 

"(B)  bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  these  obligations. 

-SEC.  1702.  DEPOSITS. 

"(a)  The  Fund  shall  consist  of  deposits  in 
the  amount  of  $500,000,000  per  fiscal  year  (to 
be  annually  adjusted  for  inflation  using  the 
Consumer  Price  Index  for  all-urban  consum- 
ers published  by  the  Department  of  Labor)  as 
provided  in  this  section. 

"(b)  Deposit.s  described  in  subeection  (a) 
shall  be  from  the  following  sources: 

"(1)  Sums  collected  pursuant  to  subsection 
(c). 

"(2)  Appropriations  made  pursuant  to  sub- 
section (d). 

"(c)  The  Secretary  shall  collect  a  special 
assessment  from  domestic  utilities.  The 
amount  collected  from  each  utility  pursuant 
to  this  subsection  for  a  fiscal  year  shall  be  in 
the  same  ratio  to  the  amount  required  under 
subsection  (a)  to  be  deposited  for  such  fiscal 
year  as  the  total  amount  of  separative  work 
units  such  utility  has  purchased  for  the  pur- 
pose of  commercial  electricity  generation, 
before  the  date  of  enactment  of  this  title, 
bears  to  the  total  amount  of  separative  work 
units  purchased  from  the  Department  of  En- 
ergy, for  all  purposes  before  the  date  of  en- 
actment of  this  title.  For  purposes  of  this 
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subsection,  a  utility  shall  be  considered  to 
have  purchased  a  separative  work  unit  from 
the  Department  if  such  separative  work  unit 
was  produced  by  the  Department,  but  pur- 
chased by  the  utility  ftom  another  source. 

"(d)  There  are  authorized  to  be  appro- 
priated to  the  Fund,  for  the  period  encom- 
passing 15  years  after  the  date  of  enactment 
of  this  title,  such  sums  as  are  necessary  to 
ensure  that  the  amount  required  under  sub- 
section (a)  is  deposited  for  each  fiscal  year. 

"(e)  The  collection  of  amounts  under  sub- 
section (c)  shall  cease  after  the  earlier  of— 

"(1)  15  years  after  the  date  of  enactment  of 
this  title;  or 

"(2)  the  collection  of  J2.500.0(».000  (to  be 
annually  adjusted  for  inflation  using  the 
Consumer  Price  Index  for  all-urban  consum- 
ers published  by  the  Department  of  Labor) 
under  such  subsection. 

"(f)  Except  as  provided  In  subsection  (e). 
deposits  shall  continue  to  be  made  into  the 
Fund  under  subsection  (d)  for  the  period 
specified  in  such  subsection. 

*8EC.  ITU.  DEPARTMENT  FACIUnES. 

"(a)  The  National  Academy  of  Sciences 
shall  conduct  a  study  and  provide  rec- 
ommendations for  reducing  costs  associated 
with  decontamination  and  decommissioning, 
and  shall  report  its  findings  to  the  Congress 
within  3  years  after  the  date  of  enactment  of 
this  title.  Such  report  shall  include  a  deter- 
mination of  the  decontamination  and  decom- 
missioning required  for  each  facility,  shall 
identify  alternative  methods,  using  different 
technologies,  shall  include  site-specific  sur- 
veys of  the  actual  contamination,  and  shall 
provide  estimated  costs  of  those  activities. 

"(b)  The  costs  of  all  decontamination  and 
decommissioning  activities  of  the  Depart- 
ment shall  be  paid  from  the  Fund  until  such 
time  as  the  Secretary  certifies  and  the  Con- 
gress concurs,  by  law.  that  such  activities 
are  complete. 

"SEC.  1704.  EMPLOYEE  PROVISIONS 

"All  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  in  the  per- 
formance of  decontamination  or  decommis- 
sioning of  uranium  enrichment  facilities  of 
the  Department  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  projects  of 
a  similar  character  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accord- 
ance with  the  the  Act  of  March  3,  1931 
(known  as  the  Davis-Bacon  Act)  (40  U.S.C. 
276a  et  seq.).  The  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards 
specified  in  this  section,  the  authority  and 
functions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1960  (15  F.R.  3176,  64  Stat. 
1267)  and  the  Act  of  June  13.  1934  (40  U.S.C. 
276c). 
-SEC.  170S.  REPORTS  TO  CONGRE8& 

"Within  3  years  after  the  date  of  enact- 
ment of  this  title,  and  once  every  3  years 
thereafter,  the  Secretary  shall  report  to  the 
Congress  on  progress  under  this  chapter.  The 
5th  report  submitted  under  this  section  shall 
contain  recommendations  of  the  Secretary 
for  the  reauthorization  of  the  program  and 
Fund  under  this  title.". 

SEC,  UOS.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  title  II  of  the 
Atomic  Energy  Act  of  1954,  as  added  by  sec- 
tion 901(a)  of  this  Act,  is  amended  by  adding 
at  the  end  the  following: 

"Chapter  26— Licensing  and  Regulation  of 
Uranium  Enrichment  Facilities 

"Sec.  1601.  Gaseous  diffusion  facilities. 
"Sec.  1602.  Licensing  of  AVLIS. 
"Sec.  1603.  Licensing  of  other  technologies. 
"Sec.  1604.  Regulation  of  restricted  data. 


"chapter  27— decontamination  and 
Decommissioning 
"Sec.  1701.  Establishment    and    administra- 
tion of  Fund. 
"Sec.  1702.  Deposits. 
"Sec.  1703.  Cost  containment. 
"Sec.  1704.  Employee  provisions. 
"Sec.  1705.  Reports  to  Congress. 

TITLE  I— ATOMIC  ENERGY" 
TITLE  XII— RENEWABLE  ENERGY 
SEC.  ISOl.  FINDINGS. 

The  Congress  finds  that  the  increased  use 
of  renewable  energy— 

(1)  has  the  potential  to  meet  50  percent  of 
the  energy  needs  of  the  United  States  by  the 
year  2030; 

(2)  would  reduce  impacts  on  human  health, 
air  quality,  and  ecosystems,  and  reduce  the 
potential  for  global  warming; 

(3)  would  rely  on  secure  domestic  resources 
and  improve  the  balance  of  trade  by  reducing 
energy  imports;  and 

(4)  would  improve  the  international  com- 
petitiveness of  the  domestic  renewable  en- 
ergy industries  and  of  the  United  States 
economy  in  general. 

SEC.  laoa.  PURPOSES. 
The  purposes  of  this  title  are  to  promote — 

(1)  the  near-term  increase  in  electricity 
production  from  renewable  energy  resources; 

(2)  the  greater  use  of  renewable  energy  for 
nonelectricity  uses,  including  liquid  fuels; 

(3)  the  further  advances  of  renewable  en- 
ergy technologies;  and 

(4)  exports  of  United  States  renewable 
technologries  and  services. 

SEC.     ia03.    RENEWABLE    ENERGY    JOINT    VEN- 
TintES. 

(a)  National  (3oals  and  Multiyear  Fund- 
ing FOR  alcohol  From  Biomass.— Section 
4(a)  of  the  Renewable  Energy  and  Energy  Ef- 
ficiency Technology  Competitiveness  Act  of 
1989  (42  U.S.C.  12003(a))  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(2)  by  Inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  alcohol  from  biomass.— (A)  In  gen- 
eral, the  goal  of  the  Alcohol  From  Biomass 
Program  shall  be  to  advance  research  and  de- 
velopment to  a  point  where  alcohol  from  bio- 
mass technology  is  cost-competitive  with 
conventional  hydrocarbon  transportation 
fuels,  and  to  promote  the  integration  of  this 
technology  into  the  transportation  fuel  sec- 
tor of  the  economy. 

"(B)(i)  Specific  goals  for  producing  ethanol 
from  biomass  shall  be  to— 

"(I)  reduce  the  cost  of  alcohol  to  70  cents 
per  gallon  by  1997; 

"(II)  improve  the  overall  biomass  carbo- 
hydrate conversion  efficiency  to  91  percent 
by  1997; 

"(III)  reduce  the  capital  cost  component  of 
the  cost  of  alcohol  to  23  cents  per  gallon  by 
1997;  and 

"(IV)  reduce  the  operating  and  mainte- 
nance component  of  the  cost  of  alcohol  to  47 
cents  per  gallon  by  1997. 

"(ii)  Specific  goals  for  producing  methanol 
from  biomass  shall  be  to — 

"(I)  reduce  the  cost  of  alcohol  to  47  cents 
per  gallon  by  2000:  and 

"(II)  reduce  the  capital  component  of  the 
cost  of  alcohol  to  28  cents  per  gallon  by  1995. 
and  to  16  cents  per  gallon  by  2000.". 

(b)  Joint  Ventures.— (1)  Section  6(c)  of  the 
Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  1989  (42 
U.S.C.  12005(c))  is  amended  by  adding  at  the 
end  the  following  new  paragraphs; 

"(6)  Direct  combustion  or  gasification  of 
biomass.— (A)    The    Secretary    shall    solicit 


proposals  for  and  provide  financial  assist- 
ance to  at  least  one  joint  venture  for  the 
commercialization  of  technologies  for  the  di- 
rect combustion  or  gasification  of  biomass  to 
generate  electricity  in  accordance  with  the 
provisions  of  this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test,  and  demonstrate  critical  enabling 
technologies  for  direct  combustion  or  gasifi- 
cation of  biomass.  including  waste  wood,  for 
electric  power  generation  in  commercial  ap- 
plications. 

"(C)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  $15,000,000  for  the 
period  encompassing  fiscal  years  1993 
through  1995.  to  carry  out  this  paragraph. 

"(7)  Utility-scale  photovoltaic  joint 
VENTURES.— (A)  The  Secretary  shall  solicit 
proposals  for  and  provide  financial  assist- 
ance to  at  least  one  joint  venture  for  a  util- 
ity-scale photovoltaic  project  of  at  least  10 
megawatts  in  the  aggregate. 

"(B)  In  general,  the  goals  of  joint  ventures 
under  this  paragraph  shall  include — 

"(1)  the  integration  of  photovoltaics  in 
transmission  and  delivery  systems; 

"(ii)  the  development  of  cost-saving  ad- 
juncts to  utility  delivery  such  as  sub-station 
upgrades,  peak  power,  and  large-scale  volt- 
age line  augmentation;  and 

"(ill)  the  incorporation  of  new  photo- 
voltaic innovations  into  standard  utility 
rate-making  practices. 

"(C)  Joint  ventures  supported  under  this 
paragraph  may  include  participants  that  are 
considered  to  be  end-users  of  the  technology 
such  as  rural  electric  cooperatives,  public 
utilities,  investor-owned  utilities,  and  inde- 
pendent power  producers. 

"(D)  In  selecting  joint  ventures  for  support 
under  this  paragraph,  the  Secretary  shall 
consider  giving  preference  to  proposals  for 
projects  that  would  be  located  in  States 
where  State  law  would  allow  inclusion  of  the 
project  in  the  rate  base  or  would  otherwise 
allow  for  favorable  financial  regulatory 
treatment  or  return  on  investment. 

"(E)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  not  to  exceed 
S27,000.000  for  the  period  encompassing  fiscal 
years  1993  through  1995,  to  carry  out  this 
paragraph. 

"(8)  Alcohol  from  cellulosic  biomass 
TECHNOLOGY.— (A)  The  Secretary  shall  solicit 
proposals  for  and  provide  financial  assist- 
ance to  several  joint  ventures  in  order  to  de- 
velop commercial  scale  alcohol  from  biomass 
technologry  using  available  biomass  feed- 
stocks such  as  waste  paper,  agricultural  resi- 
dues, materials  contained  in  industrial  waste 
streams,  wood,  wood  waste,  and  herbaceous 
crops.  In  carrying  out  this  paragraph,  the 
Secretary  shall  attempt  to  select  projects  in 
different  regions  of  the  United  States. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
velop and  demonstrate  critical  enabling 
technologies  and  to  provide  new  technologies 
to  industry  to  improve  the  efficiency  of  oper- 
ations as  well  as  create  new  industries  that 
have  substantial  prospects  for  encouraging 
energy  independence. 

"(C)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  $80,000,000  for  the 
period  encompassing  fiscal  years  1993 
through  1995,  to  carry  out  this  paragraph. 

"(9)  Oil  DISPLACEMENT  BY  SOLAR  WATER 

HEATING.— <A)  The  Secretory  shall  solicit 
proposals  for  and  provide  financial  assist- 
ance for  joint  venture  for  the  commercializa- 
tion of  solar  water  heating  technology  In  ac- 
cordance, with  the  provisions  of  this  para- 
graph. 
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"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test,  and  demonstrate  critical  enabling 
technologies  for  solar  water  heating  for  com- 
mercial application  in  water  heating  and 
process  heat  uses  that  have  substantial  pros- 
pects for  displacing  the  consumption  of  oil. 

"(C)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  $9.000,(X)0  for  the  pe- 
riod encompassing  fiscal  years  1993  through 
1995,  to  carry  out  this  paragraph. 

"(10)  Oil  displacement  by  photovoltaic 
AND  WIND  ENERGY  SYSTEMS.— (A)  The  Sec- 
retary shall  solicit  proposals  for  and  provide 
financial  assistance  to  at  least  one  joint  ven- 
ture each  for  the  commercialization  of  pho- 
tovoltaic and  wind  energy  systems,  respec- 
tively, in  accordance  with  the  provisions  of 
this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test,  and  demonstrate  critical  enabling 
technologies  for  photovoltaic  and  wind  en- 
ergy systems  for  commercial  application  in 
electric  power  generation  uses  that  have  sub- 
stantial prospects  for  displacing  the  con- 
sumption of  oil. 

"(C)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  $15,000,000  for  the 
period  encompassing  fiscal  years  1993 
through  1995.  to  carry  out  this  paragraph. 

"(U)  High  temperature  superconducting 
ELECTRicrri'  technology.— <A)  The  Secretary 
shall  solicit  proposals  for  and  provide  finan- 
cial assistance  to  at  least  one  joint  venture 
to  commercialize  high  temperature  super- 
conducting electricity  technologies  in  ac- 
cordance with  the  provisions  of  this  para- 
graph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  com- 
mercialize one  or  more  products,  such  as  mo- 
tors, generators,  transmission  lines,  trans- 
formers, and  magnetic  energy  storage  sys- 
tems, based  on  high  temperature  super- 
conducting technologies.  Such  products  shall 
be  of  sufficient  operational  capability  to 
demonstrate  the  increased  energy  efficiency 
of  high  temperature  superconducting  tech- 
nologies in  commercial  products. 

"(C)  Such  products  shall  be  based  on  the 
critical  enabling  technologries  of  high  tem- 
perature superconducting  materials  and  gas- 
phase  cooling  systems  operating  at  tempera- 
tures above  20  Kelvin  (  -  423F). 

"(D)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  not  to  exceed 
115.000,000  for  the  period  encompassing  fiscal 
years  1993  through  1995,  to  carry  out  this 
paragraph. 

"(12)  Oil  displacement  by  fuel  cell  tech- 
nology.—(A)  The  Secretary  shall  solicit  pro- 
posals for  and  provide  financial  assistance  to 
joint  ventures  for  the  commercialization  of 
fuel  cell  technology  for  electric  power  gen- 
eration and  transportation  applications  in 
accordance  with  the  provisions  of  this  para- 
graph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test,  and  demonstrate  critical  enabling 
technologies  for  the  production  of  electric 
energy  from  fuel  cells  in  order  to  accelerate 
commercial  application  of  fuel  cells  that 
have  substantial  prospects  for  displacing  the 
consumption  of  oil. 

"(C)  There  are  authorized  to  be  appro- 
priated to  the  Secretary— 

"(1)  $9,000,000  for  the  period  encompassing 
fiscal  years  1993  through  1995  for  electric 
power  generation  application;  and 

"(ii)  $9,000,000  for  the  period  encompassing 
fiscal  years  1993  through  1995  for  transpor- 
tation application. 


to  carry  out  this  paragraph. 

"(13)  Source  reduction  technology.— (A) 
The  Secretary  shall  solicit  proposals  for  and 
provide  financial  assistance  to  at  least  one 
joint  venture  for  the  commercialization  of 
source  reduction  technology  in  accordance 
with  the  provisions  of  this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test,  and  demonstrate  critical  enabling 
technologies  for  the  development  of  source 
reduction  technolo^es. 

"(C)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  $6,000,000  for  the  pe- 
riod encompassing  fiscal  years  1993  through 
1995,  to  carry  out  this  paragraph. 

"(14)  Authorizations  derived  from  other 
funds.— All  amounts  authorized  to  be  appro- 
priated by  paragraphs  (6)  through  (13)  shall 
be  derived  from  sums  authorized  under  sec- 
tion 2111(e)  of  the  Comprehensive  National 
Energy  Policy  Act.". 

(2)  Section  6(d)(1)  of  the  Renewable  Energy 
and  Energy  Efficiency  Technology  Competi- 
tiveness Act  of  1989  (42  U.S.C.  12006(d)(1))  is 
amended  by  striking  "or  (5)"  and  inserting 
in  lieu  thereof  "(5),  (6).  (7).  (8),  (9),  (10),  (11), 
(12),  or  (13)". 

SEC.  1204.  RENEWABLE  ENERGY  PRODUCTION  IN- 
CENTIVE. 

(a)  Incentive  Payments.— For  electric  en- 
ergy generated  and  sold  by  a  qualified  renew- 
able energy  facility  during  the  Incentive  pe- 
riod, the  Secretary  of  Energy  (hereinafter  in 
this  title  referred  to  as  the  "Secretary") 
shall  make,  subject  to  the  availability  of  ap- 
propriations, incentive  payments  to  the 
owner  or  operator  of  such  facility.  The 
amount  of  such  payment  made  to  any  such 
owner  or  operator  shall  be  as  determined 
under  subsection  (e).  Payments  under  this 
section  may  only  be  made  upon  receipt  by 
the  Secretary  of  an  incentive  payment  appli- 
cation which  establishes  that  the  applicant 
is  eligible  to  receive  such  payment  and 
which  satisfies  such  other  requirements  as 
the  Secretary  deems  necessary.  Such  appli- 
cation shall  be  in  such  form,  and  shall  be 
submitted  at  such  time,  as  the  Secretary 
shall  establish. 

(b)  Qualified  Renewable  Energy  Facil- 
m'.— For  purposes  of  this  section,  a  qualified 
renewable  energy  facility  is  a  facility  which 
generates  electric  energy  for  sale  in.  or  af- 
fecting, interstate  commerce  using  solar, 
wind,  biomass,  or  geothermal  energy,  except 
that^ 

(1)  the  burning  of  municipal  solid  waste 
shall  not  be  treated  as  using  biomass  energy; 
and 

(2)  geothermal  energy  shall  not  include  en- 
ergy produced  from  a  dry  steam  geothermal 
reservoir  which  has — 

(A)  no  mobile  liquid  in  its  natural  state; 

(B)  steam  quality  of  95  percent  water;  and 

(C)  an  enthalpy  for  the  total  produced  fluid 
greater  than  or  equal  to  1200  Btu/lb  (British 
thermal  units  per  pound). 

(c)  ELiGiBiLFTi'  WINDOW.— Payments  may  be 
made  under  this  section  only  for  electricity 
generated  from  a  qualified  renewable  energy 
facility  first  used  during  the  10-fiscal  year 
period  beginning  with  the  first  full  fiscal 
year  occurring  after  the  enactment  of  this 
section. 

(d)  Payment  Period.— A  qualified  renew- 
able energy  facility  may  receive  payments 
under  this  section  for  a  10-fiscal  year  period. 
Such  period  shall  begin  with  the  fiscal  year 
in  which  electricity  generated  from  the  facil- 
ity is  first  eli^ble  for  such  payments. 

(e)  AMOUNT  of  Payment.— 

(1)  In  general.— Incentive  payments  made 
by  the  Secretary  under  this  section  to  the 


owner  or  operator  of  any  qualified  renewable 
energy  facility  shall  be  based  on  the  number 
of  kilowatt  hours  of  electricity  generated  by 
the  facility  through  the  use  of  solar,  wind, 
biomass,  or  geothermal  energy  during  the 
payment  period  referred  to  in  subsection  (d). 
For  any  facility,  the  amount  of  such  pay- 
ment shall  be  determined  in  accordance  with 
the  following  table,  adjusted  as  provided  in 
paragraph  (2): 


AMOUNT  OF  INCENTIVE  PAYMEMT 


Tiical  ycir  rn  atncli  tadlitr  a  fint  ustd 


Amount  o<  pqr- 
mcnt  (in  iW- 
lin/bloMfl 


First  tittDufK  fifth  fan  iftn  eMdmaH 

Sath  ytii  jftet  enactment 

S«ywtli  iti!  atlef  f 
Eifhtn  ytai  attet  i 

Nintn  )eat  aftn  ei_ , 

Tentli  year  after  nactnml 


tUBS 

»m 

MM 
UK 
MU 

001 


(2)Adjustments.— The  amount  of  the  pay- 
ment made  to  any  person  under  this  sub- 
section as  provided  in  paragraph  (1)  shall  be 
adjusted  for  inflation  for  each  fiscal  year  be- 
ginning after  calendar  year  1993  in  the  same 
manner  as  provided  in  the  provisions  of  sec- 
tion 29(d)(2)(B)  of  the  Internal  Revenue  Ck)de 
of  1986,  except  that  In  applying  such  provi- 
sions the  calendar  year  1993  shall  be  sub- 
stituted for  calendar  year  1979. 

(f)  Sunset.- No  payment  may  be  made 
under  this  section  to  any  facility  after  the 
expiration  of  the  20-nscal  year  period  begin- 
ning with  the  first  full  fiscal  year  occurring 
after  the  enactment  of  this  section,  and  no 
payment  may  be  made  under  this  section  to 
any  facility  after  a  payment  has  been  made 
with  respect  to  such  facility  for  a  lO-fiscal 
year  period. 

(g)  FACiLmES  Receiving  Other  assist- 
ance.—No  i>erson  shall  be  eligible  to  receive 
a  payment  under  this  section  for  energy  gen- 
erated at  a  facility  for  which  an  energy  tax 
credit  was  received  under  the  Internal  Reve- 
nue Code  of  1966. 

(h)  ALLOCATION  OF  FUNDS.— If  funds  made 
available  for  payments  under  this  section  are 
inadequate  in  any  fiscal  year  to  make  the 
full  payments  authorized  by  this  section  for 
that  year  for  energy  generated  by  qualified 
renewable  energy  facilities,  payments  shall 
be  made  first  for  energy  generated  by  those 
facilities  which  received  payments  under 
this  section  in  prior  fiscal  years  before  any 
payments  are  made  to  facilities  which  were 
not  eligible  to  receive  payments  in  such 
prior  fiscal  years. 

SEC.  120S.  RENEWABLE  ENERGY  EXPORT  TECH- 
NOLOGY TRAINING. 

(a)  EsTABUSHME.vr  OF  Program.- The  Sec- 
retary, through  the  Agency  for  International 
Development,  shall  establish  a  program  for 
the  training  of  individuals  fl*om  developing 
countries,  at  a  location  or  locations  in  the 
United  States,  in  the  operation  and  mainte- 
nance of  renewable  energy  and  energy  effi- 
cient equipment  in  accordance  with  this  sub- 
section. The  Secretary  and  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment shall,  within  one  year  after  the  date 
of  enactment  of  this  Act.  enter  into  a  writ- 
ten agreement  to  carry  out  this  program. 

(b)  Purpose.— The  purpose  of  the  program 
established  under  this  section  shall  be  to 
train  individuals,  including  engineers  and 
other  professionals,  in  the  system  design,  op- 
eration, and  maintenance  of  renewable  en- 
ergy and  ener^  efficient  equipment  manu- 
factured in  the  United  States,  including 
equipment  for  water  pumping,  heating  and 
purification,  and  the  production  of  electric 
power  in  remote  areas. 
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(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  $6,000,000  for  each  of  the  fiscal 
years  1994,  1996,  and  1996.  to  carry  out  this 
section. 

8BC.  U0«.  AUTHORITY  FOR  STATES  TO  imDER- 
TAKE  FEASIBILITY  STUDIES. 

Section  362(d)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6322(d))  is 
amended  by  redesl^atlng  paragraphs  (12) 
and  (13)  as  paragraphs  (13)  and  (14).  respec- 
tively, and  by  inserting  after  paragraph  (11) 
the  following  new  paragraph: 

"(12)  support  for  prefeasibillty  and  feasibil- 
ity studies  for  projects  that  utilize  renew- 
able energy  and  energy  efficiency  resource 
technologies  in  order  to  facilitate  access  to 
capital  and  credit  for  such  projects;". 

SEC.  1107.  RENEWABLE  ENERGY  ADVANCEMENT 
AWARDS. 

(a)  AUTHORITY.— The  Secretary  shall  make 
Renewable  Energy  Advancement  Awards  in 
recognition  of  developments  that  advance 
the  practical  application  of  biomass,  geo- 
thermal,  hydroelectric,  photovoltaic,  solar 
thermal,  ocean  thermal,  and  wind  tech- 
nologries  to  consumer,  utility,  or  industrial 
uses,  In  accordance  with  this  section.  Except 
as  provided  in  subsection  (g).  Renewal  En- 
ergy Advancement  Awards  shall  include  a 
cash  award. 

(b)  ADVISORY  Panel.— 

(1)  Appointment.— Within  6  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  appoint  an  advisory  panel. 

(2)  FUNcmoNS.- The  advisory  panel  ap- 
pointed under  paragraph  (1)  shall— 

(A)  develop  selection  criteria  under  sub- 
section (c);  and 

(B)  make  recommendations  annually  to 
the  Secretary  on  who  should  receive  an 
award  under  this  section. 

(3)  MEMBERSHIP.— The  advisory  panel  shall 
consist  of  the  Secretary  of  Commerce  and  a 
balanced  representation  ft-om  the  scientific, 
utilities.  Industrial,  financial,  environ- 
mental, and  State  energy  official  commu- 
nities. 

(4)  TRAVEL  EXPENSES.- Each  member  of  the 
advisory  panel  shall  receive  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
accordance  with  sections  5702  and  5703  of 
title  5.  United  SUtes  Code. 

(5)  Administrative  assistance.— The  Sec- 
retary shall  provide  the  advisory  panel  with 
such  staff,  office  space,  and  other  adminis- 
trative assistance  as  it  may  require. 

(c)  Selection  Criteria.— The  advisory 
panel  appointed  under  subsection  (b)  shall 
develop  criteria  to  be  applied  in  the  selection 
of  award  recipients  under  this  section.  Such 
criteria  shall  include  the  following: 

(1)  The  degree  to  which  the  development 
increases  the  usefulness  of  a  renewable  en- 
ergy technology. 

(2)  The  degree  to  which  the  development 
will  have  a  significant  impact,  by  benefitting 
a  large  number  of  people,  by  reducing  the 
costs  of  an  important  industrial  process  or 
commercial  product  or  service,  or  otherwise. 

(3)  The  uniqueness  and  ingenuity  of  the  de- 
velopment. 

(4)  Whether  the  application  has  significant 
export  potential. 

(5)  The  environmental  soundness  of  the  de- 
velopment. 

(d)  Selection.— Beginning  in  fiscal  year 
1994,  and  annually  thereafter  for  a  period  of 
10  years,  the  Secretary  shall  select  3  to  6  de- 
velopments described  in  subsection  (a)  that 
are  worthy  of  receiving  an  award  under  this 
section,  and  shall  make  such  awards.  The 
Secretary  shall  adopt  the  recommendations 
of    the    advisory    panel    under    subsection 


(b)(2)(B)  unless  a  recommendation  does  not 
conform  to  the  selection  criteria  developed 
under  subsection  (c). 

(e)  Elioibility. —Awards  may  be  made 
under  this  section  only  to  individuals  who 
are  United  States  nationals  or  permanent 
resident  aliens,  or  to  non-Federal  organiza- 
tions that  are  organized  under  the  laws  of 
the  United  States  or  the  laws  of  a  State  of 
the  United  States. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  $50,000  for  each  of  the  fiscal 
years  1994  through  2003  for  carrying  out  this 
section. 

(g)  AWARDS  Made  in  absence  of  Appro- 
priations.—The  Secretary  shall  make  honor- 
ary awards  under  this  section  if  sufficient 
funds  are  not  appropriated  for  financial 
awards  in  any  fiscal  year. 

SEC.  ia».  study  of  export  PROMOTION  PRAC- 
TICES. 

Section  256(d)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6276(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  The  interagency  working  group, 
through  a  subworking  group  that  is  chaired 
by  a  representative  of  an  agency  or  depart- 
ment with  expertise  in  foreign  trade  barriers 
and  that  has  a  member  who  is  a  representa- 
tive of  the  Department  of  Energy,  shall  con- 
duct a  study  of  subsidies,  incentives,  and 
policies  that  other  countries  use  to  promote 
exports  of  their  own  renewable  energy  tech- 
nologies and  products.  Such  study  shall  also 
Identify  other  countries'  trade  barriers  to 
the  import  of  renewable  energy  technologies 
and  products  produced  in  the  United  States. 
The  interagency  working  group  shall  report 
to  the  appropriate  committees  of  the  House 
of  Representatives  and  the  Senate  the  re- 
sults of  such  study  within  18  months  after 
the  date  of  enactment  of  the  Comprehensive 
National  Energy  Policy  Act.". 

SEC.  1209.  STUDY  OF  TAX  AND  RATE  TREATMENT 
OF  RENEWABLE  ENERGY  PROJECTS. 

(a)  The  Secretary,  in  conjunction  with 
State  utility  regulators,  shall  undertake  a 
study  to  determine  if  conventional  taxation 
and  ratemaking  procedures  result  in  an  eco- 
nomic bias  for  or  against  renewable  energy 
power  plants  compared  to  conventional 
power  plants. 

(b)  Within  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
a  report  to  the  Congress  on  the  results  of  the 
study  undertaken  under  subsection  (a). 

SEC.  1210.  STUDY  OF  RICE  MILLING  ENERGY  BY- 
PRODUCT MARKETING. 
The  Department  of  Energy  shall  conduct  a 
study  to  facilitate  the  marketing  of  energy 
by-products  from  rice  milling. 

SEC.  1211.  INTERAGENCY  WORKING  GROUP. 

(a)  Purposes.- Section  256(d)(2)  of  the  En- 
ergy Policy  and  Conservation  Act  (42  U.S.C. 
6276(d)(2))  is  amended  to  read  as  follows: 

"(2)  The  purposes  of  the  interagency  work- 
ing group  are — 

"(A)  to  promote  the  export  of  renewable 
energy  and  energy  efficient  products  and 
technologies  produced  in  the  United  States; 

"(B)  to  inform  other  countries  of  the  bene- 
fits of  the  policies  that  promote  the  use  of 
renewable  energy  and  energy  efficient  tech- 
nology; and 

"(C)  to  foster  rural  and  urban  economic  de- 
velopment and  energy  self-sufficiency 
through  the  use  of  reliable  and  economical 
renewable  energy  and  energy  efficiency  re- 
source technologies.". 

(b)  Definitions.- Section  256(g)  of  such  Act 
(42  U.S.C.  6276(g))  is  amended  to  read  as  fol- 
lows: 


"(g)  For  purposes  of  this  section— 

"(1)  the  term  'renewable  energy'  also  in- 
cludes energy  efficiency  to  the  extent  it  is 
part  of  a  renewable  energy  system  or  tech- 
nology; 

"(2)  the  term  'developing  countries  in- 
cludes, but  is  not  limited  to.  Eastern  Europe, 
the  successor  states  of  the  former  Soviet 
Union,  and  the  Baltic  states;  and 

"(3)  the  term  'energy  efficiency  resource' 
means  a  resource  by  which  energy  is  saved 
through  improvements  in  the  efficiency  of 
energy  production,  transportation,  or  utili- 
zation.". 

SEC.      1212.      RENEWABLE      ENERGY     COMMER- 
CIAUZATION. 

(a)  In  General.— (1)  The  Secretary  shall, 
with  funds  available  for  such  purpose,  enter 
into  not  less  than  10  agreements  with  private 
lenders  to  pay  the  Federal  share  of  the  inter- 
est on  loans  made  to  qualified  borrowers  for 
the  purpose  of  financing  the  manufacture, 
construction,  or  acquisition  of  equipment 
that  principally  utilizes  a  renewable  energy 
technology. 

(2)  The  Secretary  shall  enter  into  such 
agreements — 

(A)  indirectly  through  appropriate  State 
energy  offices;  or 

(B)  directly  in  the  case  of  loans  made  with 
respect  to  equipment  for  Federal  facilities. 

(b)  Federal  Share.— The  amount  of  the 
Federal  share  of  interest  on  a  loan  referred 
to  in  subsection  (a)(1)  shall  be  determined  by 
the  Secretary  on  the  basis  of— 

(1)  the  need  of  the  borrower  for  the  assist- 
ance; 

(2)  the  degree  to  which  financing  of  the 
project  will  assist  in  the  regional  diversifica- 
tion and  commercialization  of  renewable  en- 
ergy resources  in  the  United  States;  and 

(3)  the  achievement  of  the  purposes  and 
goals  of  this  Act. 

(c)  Loan  Terms.— The  Secretary  may  enter 
into  an  agreement  under  subsection  (a)(1)  to 
pay  the  Federal  share  of  interest  on  a  loan 
Lhat— 

(1)(A)  has  a  principal  amount  of  at  least 
$250,000  and  less  than  $1,000,000  and  a  matu- 
rity of  not  less  than  15  years;  or 

(B)  has  a  principal  amount  of  at  least 
$1,000,000,  and  a  maturity  of  not  less  than  20 
years; 

(2)  has  an  interest  rate — 

(A)  of  no  greater  than  four  percent  above 
the  prime  rate  of  lending  by  certain  finan- 
cial institutions,  as  determined  by  the  Sec- 
retary; or 

(B)  that  the  Secretary  determines  to  be 
reasonable;  and 

(3)  contains  such  other  terms  and  condi- 
tions that  the  Secretary  determines  is  appro- 
priate. 

(d)  Report.— Not  later  than  two  years 
after  the  date  of  enactment  of  this  Act  and 
annually  thereafter,  the  Secretary  shall  re- 
port to  the  Congress  on  the  projects  funded 
under  this  section  and  the  progress  being 
made  toward  accomplishing  the  purpose  of 
this  section. 

(e)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Secretary  for  fiscal 
years  1992,  1993,  and  1994  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "qualified  borrower"  means— 

(A)  an  organization  involved  in  the  produc- 
tion or  sale,  or  both,  of  electricity,  thermal 
energy,  or  other  forms  of  energy  using  a  re- 
newable energy  technology;  or 

(B)  a  manufacturer  of  renewable  energy 
equipment    planning    to    finance    Improve- 
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menta  In,  or  expansion  of,  facilities  for  the 
manufacture  of  renewable  energy  tech- 
nologrles; 

(2)  the  term  "renewable  energy  tech- 
nology" means  any  technology  that  pro- 
duces, or  uses  as  its  principal  energy  source, 
biomass,  geothermal,  photovoltaic,  wind,  or 
solar  thermal  (Including  solar  water  heating 
and  solar  industrial  process  preheat)  energy; 
and 

(3)  the  term  "Federal  share"  means  that 
portion  of  the  interest  on  a  loan  financed  by 
a  private  lender  which  is  paid  by  the  Federal 
Government  under  this  section. 

SEC.    1213.    DATA   SYSTEM   AND   ENERGY   TECH- 
NOLOGY EVALUATION. 

(a)  Functions  of  the  Secretary  of  Com- 
merce.—The  Secretary  of  Commerce,  in  his 
or  her  role  as  a  member  of  the  interagency 
working  group  established  under  section  256 
of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6276)  shall— 

(1)  develop  a  comprehensive  data  base  and 
information  dissemination  system,  using  the 
National  Trade  Data  Bank  and  the  Commer- 
cial Information  Management  System  of  the 
Department  of  Commerce,  that  will  provide 
information  on  the  specific  energy  tech- 
nology needs  of  developing  countries,  and 
the  technical  and  economic  competitiveness 
of  various  renewable  energy  and  energy  effi- 
cient technologies; 

(2)  make  such  information  available  to  in- 
dustry. Federal  and  multilateral  lending 
agencies,  nongovernmental  organizations, 
host-country  and  donor-agency  officials,  and 
such  others  as  the  Secretary  of  Commerce 
considers  necessary;  and 

(3)  prepare  and  transmit  to  the  Congress  by 
not  later  than  June  1,  1993.  and  biennially 
thereafter,  a  comprehensive  report  evaluat- 
ing the  full  range  of  energy  and  environ- 
mental technologies  necessary  to  meet  the 
energy  needs  of  developing  countries  while 
reducing  the  generation  of  carbon  dioxide 
and  other  greenhouse  gases,  including — 

(A)  information  on  the  specific  energy 
needs  of  developing  countries, 

(B)  an  inventory  of  United  States  tech- 
nologies and  services  to  meet  those  needs, 

(C)  an  update  on  the  status  of  ongoing  bi- 
lateral and  multilateral  programs  which  pro- 
mote United  States  exports  of  renewable  en- 
ergy and  energy  efficient  technology,  and 

(D)  an  evaluation  of  current  programs  (and 
recommendations  for  future  programs)  that 
develop  and  promote  energy  efficiency  and 
sustainable  use  of  Indigenous  renewable  en- 
ergy resources  in  developing  countries  to  re- 
duce the  generation  of  greenhouse  gases  that 
may  contribute  to  global  climate  change. 

SEC.  1214.  OUTREACH. 

(a)  UNrrED  States  and  Foreign  Commer- 
cial Service  AcnvmES.— The  Secretary  of 
Commerce  may  assign  an  officer  or  employee 
assigned  to  the  United  States  and  Foreign 
Commercial  Service,  who  is  experienced  in 
renewable  energy  and  energy  efficient  tech- 
nology, to  the  offices  of  the  United  States 
and  Foreign  Commercial  Service  in  the  Pa- 
cific Rim  and  in  the  Caribbean  Basin  solely 
for  the  purpose  of  providing  information  con- 
cerning renewable  energy  and  energy  effi- 
cient technologies  and  industries  of  the 
United  States  to  governments,  industries, 
and  others  outside  of  the  United  States. 

(b)  TRADE  Missions.- The  Secretary  of 
Commerce  may  sponsor  trade  missions  to 
help  market  renewable  energy  and  energy  ef- 
ficient products  in  other  countries. 

(c)  Activities  of  interagency  Group  Not 
Affected.— Nothing  in  this  section  shall  af- 
fect the  activities  of  the  interagency  work- 
ing group  established  under  section  256(d)  of 


the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6276(d)). 

TITLE  Xni— COAL 
SEC.  1301.  COAL  RESEARCH  AND  DEVELOPMENT 

RELATING  TO  COMMERCIAL  APPU- 

CATION  PROGRAM. 
(a)  Establishment.— (1)  The  Secretary  of 
Energy  (hereinafter  in  this  title  (except  as 
provided  in  section  1314)  referred  to  as  the 
"Secretary"),  in  consultation  with  the  Na- 
tional Coal  Council  and  other  representa- 
tives of  the  public  as  the  Secretary  considers 
appropriate,  shall  conduct  a  program  of  re- 
search and  development  relating  to  commer- 
cial application  within  the  Department  of 
Energy  for  advanced  coal-based  technologies 
with  the  goals  and  objectives  of^ 

(A)  achieving  the  control  of  sulfur  oxides, 
oxides  of  nitrogen,  air  toxics,  solid  and  liquid 
wastes,  greenhouse  gases,  or  other  emissions 
resulting  trom  coal  use  or  conversion  at  lev- 
els of  proficiency  greater  than  or  equal  to 
the  most  effective  applicable  currently  avail- 
able commercial  technology; 

(B)  achieving  the  cost  competitive  conver- 
sion of  coal  Into  energy  forms  usable  in  the 
transportation  sector; 

(C)  demonstrating  the  conversion  of  coal  to 
synthetic  gaseous,  liquid,  and  solid  fuels; 

(D)  demonstrating,  in  cooperation  with 
other  Federal  and  State  agencies,  the  use  of 
coal-derived  fuels  in  mobile  equipment,  with 
opportunities  for  industrial  cost-shsu-ing  par- 
ticipation; and 

(E)  ensuring  the  timely  commercial  appli- 
cation of  cost-effective  technologies  or  en- 
ergy production  processes  or  systems  utiliz- 
ing coal  which  achieve  greater  efficiency  in 
the  conversion  of  coal  to  useful  energy  when 
compared  to  currently  available  commercial 
technology  for  the  use  of  coal  and  the  con- 
trol of  emissions  from  the  utilization  of  coal, 
and  ensuring  the  availability  for  commercial 
use  of  such  technologies  by  the  year  2010. 

(2)  In  selecting  projects  under  this  title, 
other  than  projects  under  section  1304,  the 
Secretary  shall  seek  to  ensure  that,  relative 
to  otherwise  comparable  generating  units  or 
products,  a  selected  project  will  meet  one  or 
more  of  the  following  requirements: 

(A)  It  will  significantly  reduce  environ- 
mental emissions. 

(B)  It  will  significantly  increase  the  over- 
all efficiency  of  the  utilization  of  coal,  in- 
cluding energy  conversion  efficiency  and. 
where  applicable,  production  of  products  de- 
rived from  coal. 

(C)  It  will  be  a  significantly  more  cost-ef- 
fective technological  alternative,  based  on 
life  cycle  capital  and  operating  costs  per 
unit  of  energy  produced  and.  where  applica- 
ble, costs  per  unit  of  product  produced. 

Priority  in  selection  shall  be  given  to 
those  projects  which,  in  the  judgment  of  the 
Secretary,  more  effectively  meet  the  re- 
quirements in  subparagraphs  (A),  (B),  and 
(C). 

(3)  In  administering  the  program  author- 
ized by  this  title,  the  Secretary  shall  estab- 
lish accounting  and  project  management 
controls  that  will  be  adequate  to— 

(A)  control  the  costs  of  the  project; 

(B)  ensure  a  high  probability  of  success; 
and 

(C)  ensure  compliance  with  this  title. 
(4)(A)  Not  later  than  180  days  after  the  date 

of  enactment  of  this  Act.  the  Secretary  shall 
establish  procedures  and  criteria  for  the 
recoupment  of  the  Federal  share  of  cost- 
shared  projects  authorized  pursuant  to  this 
title.  Such  recoupment  shall  occur  within  a 
reasonable  period  of  time  following  the  date 
of  completion  of  such  project,  but  not  longer 
than  20  years  following  such  date. 


(B)  For  each  such  project,  ^he  Secretary 
shall  negotiate  a  schedule  for  recoupment 
taking  into  account  the  effect  of  recoupment 
on — 

(I)  the  commercial  competitiveness  of  the 
entity  carrying  out  the  project; 

(II)  the  profitability  of  the  project;  and 
(ill)  the  commercial  viability  of  the  nlean 

coal  technology  utilized. 

(b)  Report.— Within  240  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
transmit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate  a  report  which 
shall  include  each  of  the  following: 

(1)  A  detailed  description  of  ongoing  re- 
search and  development  activities  relating 
to  commercial  application  regarding  ad- 
vanced coal-based  technologies  undertaken 
by  the  Department  of  Energy,  other  Federal 
or  State  government  departments  or  agen- 
cies and,  to  the  extent  such  information  is 
publicly  available,  other  public  or  private  or- 
ganizations in  the  United  States  and  other 
countries. 

(2)  A  listing  and  analysis  of  current  Fed- 
eral and  State  government  regulatory  and  fi- 
nancial incentives  that  could  further  the 
goals  of  the  programs  established  under  this 
section. 

(3)  Recommendations  regarding  the  man- 
ner in  which  any  ongoing  clean  coal  commer- 
cial application  program  might  be  modified 
and  extended  in  order  to  ensure  the  timely 
demonstrations  of  those  advanced  coal-based 
technologies  described  in  subsection  (a)  of 
this  section  so  as  to  ensure  that  the  goals  es- 
tablished under  this  section  are  achieved  and 
that  such  demonstrated  technologies  are 
available  for  commercial  use  by  the  year 
2010. 

(4)  A  detailed  plan  for  conducting  the  pro- 
gram of  research  and  development  relating 
to  commercial  application  program  to 
achieve  the  goals  and  objectives  of  sub- 
section (a),  which  plan  shall  include  a  de- 
scription of— 

(A)  the  program  elements  and  management 
structure  to  be  utilized; 

(B)  the  technical  milestones  to  be  achieved 
with  respect  to  each  of  the  advanced  coal- 
based  technologies  included  in  the  plan;  and 

(C)  the  dates  at  which  further  deadlines  for 
additional  cost-sharing  demonstrations  shall 
be  established. 

(c)  Annual  Report.— Within  1  year  after 
transmittal  of  the  report  described  in  sub- 
section (b),  and  annually  thereafter  for  a  pe- 
riod of  5  years,  the  Secretary  shall  transmit 
to  the  Congress  a  report  that  provides  a  de- 
tailed description  of  the  status  of  develop- 
ment of  the  advanced  coal-based  tech- 
nologies and  the  research  and  development 
activities  relating  to  commercial  application 
undertaken  to  carry  out  the  programs  con- 
ducted under  this  section. 

(d)  Definition.— <l)  As  used  in  this  title, 
the  terms  "advanced  coal-based  tech- 
nologies" and  "clean  coal  technologies" 
mean  technologies  that  the  Secretary  ex- 
pects to  be  commercially  viable,  within  a 
reasonable  period  of  time,  under  economic 
assumptions  established  by  the  Energy  Infor- 
mation Administration,  and— 

(A)  in  the  case  of  replacement,  repowering, 
or  new  applications,  the  technologies  are — 

(I)  capable  of  meeting  applicable  environ- 
mental performance  standards  for  new  power 
plants,  or  in  the  case  of  a  repowering  or  re- 
placement project,  such  environmental  per- 
formance standards  as  would  otherwise  be 
applicable;  and 

(II)  except  as  provided  in  paragraph  (2)(J), 
capable  of  achieving  thermal  conversion  efTl- 
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clencies  equal  to  or  greater  than  40  percent, 
or  such  higher  percentage  as  the  Secretary 
may  require; 

(B)  in  the  case  of  emission  control  tech- 
nologies, the  technologies  are  state-of-the- 
art  technologies  at  achieving  the  objective 
stated  in  subsection  (a)(1)(A);  and 

(C)  in  the  case  of  coal  refining  tech- 
nologies, the  technologies  are  capable  of  pro- 
ducing energy,  fuels,  and  products  which,  on 
a  complete  energy  system  basis,  will  result 
in  environmental  emissions  no  greater  than 
those  produced  by  existing  comparable  en- 
ergy systems  utilized  for  the  same  purpose. 

(2)  Technologies  that  the  terms  defined  in 
this  subsection  refer  to  Include  the  follow- 
ing: 

(A)  Coal  refining  technologies  capable  of 
efficiently  producing  or  utilizing  the  energy 
contained  in  coal  and  also  utilizing  the  by- 
products thereof. 

(B)  Advanced  pressurized  Duidlzed  bed 
combustion  technology. 

(C)  Direct  and  indirect  coal-fired  turbines. 

(D)  Advanced  integrated  gasification  com- 
bined cycle. 

(E)  Ma^etohydrodynamlcs. 

(P)  Molten  carbonate  and  solid  oxide  fuel 
cells. 

(G)  Emission  control  technologies. 

(H)  Coflrlng  coal  with  noncoal  fuels,  in- 
cluding natural  gas. 

(I)  Coalbed  methane  production  and  use 
technologies. 

(J)  Other  coal-based  technologies  or  proc- 
esses or  systems  that  are  capable  of  achiev- 
ing thermal  conversion  efficiencies  equal  to 
or  greater  than  50  percent. 
SEC.  1303.  COAL  EXPORTS. 

(a)  Plan.— Within  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  Com- 
merce, in  cooperation  with  the  Secretary 
and  other  appropriate  Federal  agencies,  shall 
submit  to  the  House  of  Representatives  and 
the  Senate,  and  to  the  appropriate  commit- 
tees of  each  House,  a  plan  for  expanding  ex- 
ports of  coal  mined  in  the  United  States. 

(b)  Plan  Contents.— The  plan  submitted 
under  subsection  (a)  shall  include— 

(1)  a  description  of  the  location,  size,  and 
projected  growth  in  potential  export  mar- 
kets for  coal  mined  in  the  United  States; 

(2)  the  identification  by  country  of  the  for- 
eign trade  barriers  to  the  export  of  coal 
mined  in  the  United  States,  including  for- 
eign coal  production  and  utilization  sub- 
sidies, tax  treatment,  labor  practices,  tariffs, 
quotas,  and  other  nontariff  barriers; 

(3)  recommendations  and  a  plan  for  ad- 
dressing any  such  trade  barriers; 

(4)  an  evaluation  of  existing  infrastructure 
In  the  United  States  and  any  new  infrastruc- 
ture requirements  in  the  United  States  to 
support  an  expansion  of  exports  of  coal 
mined  in  the  United  States,  including  ports, 
vessels,  rail  lines,  and  any  other  supporting 
infrastructure;  and 

(5)  an  assessment  of  environmental  impli- 
cations of  coal  exports  and  the  identification 
of  export  opportunities  for  blending  coal 
mined  in  the  United  States  with  coal  indige- 
nous to  other  countries  to  enhance  energy 
efficiency  and  environmental  performance. 

SEC.  1303.  CLEAN  COAL  TECHNOLOGY  EXPORT 
PROMOnON  AND  INTERAGENCY  CO- 
QfiOINATION. 

(a)  Interagency  Coordination.— The  Sec- 
retary of  Commerce,  in  consultation  with 
the  Secretary  and  other  appropriate  Federal 
agencies,  shall  seek  to  facilitate  and  expand 
the  export  of  clean  coal  technologies.  As  part 
of  that  consultation,  the  Secretaries  shall 
place  a  high  priority  on  the  export  of  clean 
coal    technologies   to   developing   countries 


and  countries  making  the  transition  from 
nonmarket  to  market  economies. 

(b)  Consultation.— In  carrying  out  this 
section,  the  Secretary  of  Commerce,  in  co- 
operation with  the  Secretary  and  other  ap- 
propriate Federal  agencies,  shall  consult 
with  representatives  from  the  United  States 
coal  industry,  representatives  of  railroads 
and  other  transportation  industries,  organi- 
zations representing  workers,  the  electric 
utility  industry,  manufacturers  of  equip- 
ment utilizing  clean  coal  technology,  mem- 
bers of  organizations  formed  to  further  the 
goals  of  environmental  protection  or  to  pro- 
mote the  development  and  use  of  clean  coal 
technologies  that  are  developed,  manufac- 
tured, or  controlled  by  United  States  firms, 
and  other  appropriate  interested  members  of 
the  public. 

(c)  Duties.— The  Secretary  of  Commerce, 
in  cooperation  with  the  Secretary  and  other 
appropriate  Federal  agencies,  shall— 

(1)  facilitate  the  establishment  of  tech- 
nical training  for  the  consideration,  plan- 
ning, construction,  and  operation  of  clean 
coal  technologies  by  local  users  and  inter- 
national development  personnel; 

(2)  facilitate  the  establishment  of  and. 
where  practicable,  cause  to  be  established, 
consistent  with  the  goals  and  objectives 
stated  In  section  1301(a),  within  existing  de- 
partments and  agencies  financial  assistance 
programs,  including  grants,  loan  guarantees, 
and  no  interest  and  low  interest  loans,  to 
support  prefeasibility  and  feasibility  studies 
for  projects  that  will  utilize  clean  coal  tech- 
nologies and  loan  guarantee  programs, 
grants,  and  no  interest  and  low  interest 
loans,  designed  to  facilitate  access  to  capital 
and  credit  in  order  to  finance  such  clean  coal 
technology  projects; 

(3)  develop  and  execute  programs,  includ- 
ing the  establishment  of  financial  incen- 
tives, to  encourage  and  support  private  sec- 
tor efforts  in  exports  of  clean  coal  tech- 
nologies that  are  developed,  manufactured, 
or  controlled  by  United  States  firms; 

(4)  encourage  the  training  and  understand- 
ing of  clean  coal  technologies  by  representa- 
tives of  foreign  companies  or  countries  in- 
tending to  use  coal  or  clean  coal  tech- 
nologies by  providing  technical  or  financial 
support  for  training  programs,  workshops, 
and  other  educational  programs  sponsored 
by  United  States  firms; 

(5)  educate  loan  officers  and  other  officers 
of  international  lending  institutions,  com- 
mercial and  energy  attaches  of  the  United 
States,  and  such  other  personnel  as  the  Sec- 
retary of  Commerce,  in  cooperation  with  the 
Secretary  and  with  other  appropriate  Fed- 
eral agencies,  deems  appropriate,  for  the  pur- 
poses of  providing  information  about  clean 
coal  technologies  to  foreign  governments  or 
potential  project  sponsors  of  clean  coal  tech- 
nologies; 

(6)  develop  policies  and  practices  to  be  con- 
ducted by  commercial  and  energy  attaches 
of  the  United  States,  and  such  other  person- 
nel as  the  Secretary  of  Commerce,  in  co- 
operation with  the  Secretary  and  with  other 
appropriate  Federal  agencies,  deems  appro- 
priate, in  order  to  promote  the  exports  of 
clean  coal  technologies  in  those  countries  in- 
terested in  or  intending  to  utilize  coal  re- 
sources; 

(7)  augment  budgets  for  trade  and  develop- 
ment programs  supported  by  Federal  agen- 
cies for  the  purpose  of  financially  supporting 
prefeasibility  or  feasibility  studies  for 
projects  that  will  utilize  clean  coal  tech- 
nologies; 

(8)  review  ongoing  clean  coal  technology 
projects  and  review  and  advise  Federal  agen- 


cies on  the  approval  of  planned  clean  coal 
technology  projects,  including  those  pro.tect 
proposals  submitted  in  accordance  with  the 
programs  authorized  by  section  1301  of  this 
title,  which  are  sponsored  abroad  by  any 
Federal  (Jovernment  agency  to  determine 
whether  such  projects  are  consistent  with 
the  overall  goals  and  objectives  of  this  sec- 
tion; 

(9)  coordinate  the  activities  of  the  appro- 
priate Federal  agencies  in  order  to  ensure 
that  Federal  clean  coal  technology  export 
promotion  policies  are  Implemented  in  a 
timely  fashion; 

(10)  provide  for  the  development  of— 

(A)  an  objective  comparison  of  the  environ- 
mental, energy,  and  economic  performance 
of  each  clean  coal  technology  relative  to 
conventional  technologies; 

(B)  a  list  of  United  States  vendors  of  clean 
coal  technologies;  and 

(C)  answers  to  commonly  asked  questions 
about  clean  coal  technologies, 

and  disseminate  such  information  to  poten- 
tial customers  abroad;  and 

(11)  undertake  such  other  actions  or  activi- 
ties, consistent  with  existing  law  and  regula- 
tions, as,  in  the  judgment  of  the  Secretary  of 
Commerce,  in  cooperation  with  the  Sec- 
retary and  other  appropriate  Federal  agen- 
cies, may  be  necessary  to  achieve  the  pur- 
poses of  this  section. 

(d)  Data  and  Information.— d)  The  Sec- 
retary of  Commerce,  in  cooperation  with  the 
Secretary  and  other  appropriate  Federal 
agencies,  shall  be  responsible  for  the  devel- 
opment of  a  comprehensive  data  base  and  in- 
formation dissemination  system,  using  the 
National  Trade  Data  Bank  and  the  Commer- 
cial Information  Management  System  of  the 
Department  of  Commerce,  relating  to  the 
availability  of  clean  coal  technologies  and 
the  potential  need  for  such  technologies,  par- 
ticularly in  developing  countries  and  coun- 
tries making  the  transition  from  nonmarket 
to  market  economies. 

(2)  The  Secretary  of  Commerce,  through  a 
subworking  group  of  an  interagency  export 
promotion  coordinating  committee  focusing 
on  clean  coal  technology  exports  and  chaired 
by  a  representative  of  the  Department  of  En- 
ergy, shall  provide  an  assessment  of  10  prior- 
ity foreign  markets  for  the  export  of  clean 
coal  technologies  that  are  developed,  manu- 
factured, or  controlled  by  United  States 
firms.  Such  assessment  shall  include — 

(A)  an  analysis  of  the  financing  require- 
ments for  clean  coal  technology  projects  and 
whether  such  projects  are  dependent  upon  fi- 
nancial assistance  from  foreign  countries  or 
multilateral  institutions. 

(B)  the  availability  of  other  fuel  or  energy 
resources  that  may  be  available  to  meet  the 
energy  requirements  intended  to  be  met  by 
the  clean  coal  technology  projects, 

(C)  the  priority  of  environmental  consider- 
ations in  the  selection  of  such  projects,  and 

(D)  the  technical  competence  of  those  enti- 
ties likely  to  be  involved  in  the  planning  and 
operation  of  such  projects. 

The  Secretary  of  Commerce,  in  cooperation 
with  the  Secretary,  shall  make  such  infor- 
mation available  to  the  House  of  Representa- 
tives and  the  Senate,  and  to  the  appropriate 
committees  of  each  House  of  Congress,  in- 
dustry, Federal  and  international  financing 
organizations,  nongovernmental  organiza- 
tions, governments  of  countries  where  such 
clean  coal  technologies  might  be  used,  and 
such  others  as  the  Secretary  of  Commerce, 
in  cooperation  with  the  Secretary,  considers 
appropriate. 

(e)  Report.— Within  180  days  after  the  Sec- 
retary submits  the  report  to  the  Congress  as 
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required  by  section  409  of  Public  Law  101-649, 
the  Secretary  of  Commerce,  in  cooperation 
with  the  Secretary  and  other  appropriate 
Federal  agencies,  shall  provide  to  the  House 
of  Representatives  and  the  Senate,  and  to 
the  appropriate  committees  of  each  House  of 
Congress,  a  plan  which  details  actions  to  be 
taken  In  order  to  address  those  recommenda- 
tions and  findings  made  In  the  report  sub- 
mitted pursuant  to  section  409  of  Public  Law 
101-549.  As  a  part  of  the  plan  required  by  this 
subsection,  the  Secretary  of  Commerce,  in 
cooperation  with  the  Secretary  and  other  ap- 
propriate Federal  agencies,  shall  specifically 
address  the  adequacy  of  flnanclal  assistance 
available  fl-om  Federal  departments  and 
agencies  and  International  financing  organi- 
zations to  aid  in  the  financing  of 
prefeasibillty  and  feasibility  studies  and 
projects  that  would  use  a  clean  coal  tech- 
nology in  developing  countries  and  countries 
making  the  transition  from  nonmarket  to 
market  economies. 

SEC.  1304.  INNOVATIVE  CLEAN  COAL  AND  RE- 
NEWABLE ENERGY  TECHNOLOGY 
TRANSFER  PROGRAM. 

(a)  Establishment  of  Program.— The  Sec- 
retary, through  the  Agency  for  International 
Development,  shall  establish  a  clean  coal 
and  renewable  energy  technology  transfer 
program  to  carry  out  the  purposes  described 
in  subsection  (b).  The  Secretary  and  the  Ad- 
ministrator of  the  Agency  for  International 
Development  shall  enter  into  a  written 
agreement  to  carry  out  this  program. 

(b)  Purposes  of  the  Program.— The  pur- 
poses of  the  technology  transfer  program 
under  this  section  are  to— 

(1)  encourage  the  export  of  United  States 
technologies  to  those  countries  that  have  de- 
termined a  need  to  construct  developmen- 
tally  sound  facilities  to  provide  energy  de- 
rived fi-om  coal  or  renewable  energy  re- 
sources: 

(2)  develop  markets  for  United  States  tech- 
nologies and,  where  appropriate.  United 
States  coal  resources  to  be  utilized  In  meet- 
ing the  energy  and  environmental  require- 
ments of  other  countries; 

(3)  better  ensure  that  United  States  par- 
ticipation In  energy-related  projects  in  other 
countries  Includes  participation  by  United 
States  firms  as  well  as  utilization  of  United 
States  technologies  that  have  been  devel- 
oped or  demonstrated  In  the  United  States 
through  publicly  or  privately  funded  dem- 
onstration programs; 

(4)  provide  for  the  accelerated  utilization 
of  United  States  technologies  that  will  serve 
to  Introduce  Into  other  countries  United 
States  technologies  intended  to  use  coal  or 
renewable  energy  resources  in  a  cost-effec- 
tive and  environmentally  acceptable  man- 
ner; and 

(5)  establish  a  new  financial  mechanism  to 
Increase  the  Involvement  by  the  United 
States  private  sector  in  the  financing  of  en- 
ergy projects  In  developing  countries  and 
countries  making  the  transition  from  non- 
market  to  market  economies  in  cooperation 
with  financing  and  assistance  provided  by 
the  United  States  Government. 

(c)  Program  Requirements.- In  order  to 
carry  out  this  section,  the  Administrator  of 
the  Agency  for  International  Development, 
pursuant  to  the  agreement  required  by  sub- 
section (a),  and  after  consultation  with  the 
Trade  and  Development  Program,  and,  where 
appropriate,  in  consultation  with  the  Ex- 
port-Import Bank  of  the  United  States, 
shall— 

(1)  support  projects.  In  developing  coun- 
tries and  in  countries  making  the  transition 
from    nonmarket    to    market    economies, 


which  provide  energy,  in  a  cost-effective  and 
environmentally-acceptable  manner,  using 
clean  coal  and  renewable  energy  technology; 

(2)  select  projects  for  purposes  of  this  sec- 
tion only  If  such  projects  use  United  States 
technology  and,  where  appropriate,  coal  re- 
sources of  the  United  States; 

(3)  periodically  review  energy  needs  In 
countries  assisted  by  the  Agency  for  Inter- 
national Development,  and  explore  export 
opportunities  for  the  development  of  new  en- 
ergy-related projects  in  these  countries,  and 
keep  the  Congress  informed  of  the  results  of 
these  reviews; 

(4)  determine  whether  each  project  se- 
lected under  this  section  is  developmentally 
sound,  as  determined  under  the  criteria  de- 
veloped by  the  Development  Assistance  Com- 
mittee of  the  Organization  for  Economic  Co- 
operation and  Development; 

(5)  coordinate  the  activities  of  all  offices 
within  the  Agency  for  International  Develop- 
ment, and  work  with  the  Agency  for  Inter- 
national Development  country  missions,  in 
developing  projects  for  purposes  of  this  sec- 
tion that  provide  opportunities  for  United 
States  firms,  consistent  with  the  Agency  for 
International  Development's  primary  mis- 
sion to  help  these  countries  with  traditional 
development  projects; 

(6)  select  clean  coal  technology  projects  for 
purposes  of  this  section  only  if  such  projects 
use  technologies  and  equipment  selected  by 
the  Secretary  under  subsection  (d); 

(7)  select  projects  for  purposes  of  this  sec- 
tion only  after  consultations  with  appro- 
priate government  officials  of  a  host  coun- 
try, and.  as  appropriate,  with  representa- 
tives of  foreign  electric  utilities  or  other  for- 
eign entitles,  to  determine  the  interest  in 
and  support  for  a  potential  energy  project; 

(8)  receive  proposals  from  United  States 
firms  describing  clean  coal  and  renewable 
energy  projects  which,  in  the  view  of  such 
firms,  would  be  projects  suitable  for  support 
under  this  section; 

(9)  pursuant  to  the  agreement  required  by 
subsection  (a),  and  after  consultation  with 
the  Secretary,  publish  in  the  Commerce 
Business  Daily  a  description  of  each  clean 
coal  or  renewable  energy  project  identified 
for  support  under  this  section; 

(10)  within  one  year  after  the  date  of  enact- 
ment of  this  Act.  and  at  least  annually 
thereafter,  pursuant  to  the  agreement  re- 
quired by  subsection  (a),  and  after  consulta- 
tion with  the  Secretary,  issue  a  request  for 
proposals  or  an  invitation  for  bids  from  Unit- 
ed States  firms  for  the  development,  con- 
struction, testing,  and  operation  of  a  project 
or  projects  Identified  in  the  Commerce  Busi- 
ness Daily  or  establish  a  procedure  under 
which  the  host  country  will  issue  a  request 
for  proposals  or  invitation  for  bids  from 
United  States  firms  for  the  development, 
construction,  testing,  and  operation  of  a 
project  or  projects  Identified  in  the  Com- 
merce Business  Daily; 

(11)  ensure  that  the  request  for  proposals 
and  invitation  for  bids  described  in  para- 
graph (10)  provides  an  opportunity  for  United 
States  firms  to  propose  that  such  firm,  ei- 
ther directly  or  indirectly,  will  provide  a 
portion  of  the  cost  of  the  project; 

(12)  within  120  days  after  receipt  of  propos- 
als or  bids  in  response  to  a  solicitation  under 
paragraph  (10),  select  one  or  more  proposals 
or  bids; 

(13)  in  addition  to  any  other  considerations 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  in  consultation  with 
the  Secretary,  deems  appropriate,  make  the 
following  considerations  in  selecting  a  pro- 
posal or  bid— 


(A)  the  ability  of  the  United  States  firm.  In 
cooperation  with  the  host  country,  to  under- 
take and  complete  the  project; 

(B)  the  degree  to  which  the  furnished 
equipment  to  be  included  in  the  project  is 
manufactured  in  the  United  States; 

(C)  the  degree  to  which  the  United  States 
firm  has  proposed  to  provide  a  portion  of  the 
cost  of  the  project; 

(D)  the  long-term  technical  and  competi- 
tive viability  of  the  United  States  tech- 
nology, and  the  ability  of  the  United  States 
firm  to  compete  in  the  development  of  addi- 
tional projects  using  such  technology  in  the 
host  country  and  in  other  countries;  and 

(E)  the  extent  to  which  the  proposed 
project  meets  the  objectives  stated  in  sec- 
tion 1301(a);  and 

(14)  ensure  that  any  specific  application  of 
a  clean  coal  technology  project  conforms 
with  the  requirements  of  subsection  (d)(2). 

(d)  Selection  of  Clean  Coal  Tech- 
nologies.—<1)  Within  six  months  of  the  date 
of  enactment  of  this  Act  and  annually  there- 
after, the  Secretary,  in  consultation  with 
the  Administrator  of  the  Agency  for  Inter- 
national Development .  shall  prepare  a  list  of 
United  States  clean  coal  technologies  eligi- 
ble to  be  used  in  clean  coal  projects  sup- 
ported by  this  section. 

(2)  In  developing  the  list  under  paragraph 
(1).  the  Secretary,  in  consultation  with  the 
Administrator  of  the  Agency  for  Inter- 
national Development,  shall  select  tech- 
nologies which  will  meet  one  or  more  of  the 
following  requirements: 

(A)  It  will  significantly  reduce  environ- 
mental emissions. 

(B)  It  will  significantly  increase  the  over- 
all efficiency  of  the  utilization  of  coal,  in- 
cluding energy  conversion  efficiency  and, 
where  applicable,  production  of  products  de- 
rived from  coal. 

(C)  It  will  be  a  significantly  more  cost-ef- 
fective technological  alternative,  based  on 
life  cycle  capital  and  operating  costs  per 
unit  of  energy  produced  and.  where  applica- 
ble, costs  per  unit  of  product  produced. 
Priority  in  selection  shall  be  given  to  those 
technologies  which,  in  the  judgment  of  the 
Secretary,  more  effectively  meet  the  re- 
quirements in  subparagraphs  (A),  (B),  and 
(C). 

(e)  Authorization  for  Program.— Thete 
are  authorized  to  be  appropriated  to  the  Sec- 
retary, acting  through  the  Agency  for  Inter- 
national Development,  to  carry  out  the  pro- 
gram required  by  this  section.  $100,000,000  for 
each  of  the  fiscal  years  1993,  1994.  1995.  1996. 
1997.  and  1996.  Grants  or  other  assistance  pro- 
vided with  such  funds  may  be  combined  with 
financing  offered  by  private  financial  enti- 
ties or  other  entities. 

(f)  United  States- Asia  Environmental 
Partnership.— Activities  carried  out  under 
this  section  shall  be  coordinated  with  the 
United  States-Asia  Environmental  Partner- 
ship. 

(g)  Bin  America.— In  carrying  out  this  sec- 
tion, the  Secretary,  through  the  Agency  for 
International  Development  and  consistent 
with  the  Agency  for  International  Develop- 
ment procurement  guidelines,  shall  ensure — 

(1)  the  maximum  percentage  of  the  cost  of 
any  equipment  furnished  in  connection  with 
a  project  authorized  under  this  section  shall 
be  attributable  to  the  manufactured  United 
States  components  of  such  equipment,  and 

(2)  the  maximum  participation  of  United 
States  firms. 

SEC.   1306.  CONVENTIONAL  COAL  TECHNOLOGY 
TRANSFER 

If  the  Secretary,  pursuant  to  the  agree- 
ment under  section  1304(a),  determines  that 
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tbe  utilization  of  a  clean  coal  technolo^  is 
not  practicable  for  a  proposed  project  and 
that  a  United  States  conventional  coal  tech- 
nology would  constitute  a  substantial  Im- 
provement in  efficiency,  costs,  and  environ- 
mental performance  relative  to  the  tech- 
nologry  being  used  in  a  developing  country  or 
country  making  the  transition  from  nonmar- 
ket  to  market  economies,  with  significant 
indigenous  coal  resources,  such  technology 
shall,  for  purposes  of  sections  1303  and  1304. 
be  considered  a  clean  coal  technology.  In  the 
case  of  combustion  technologies,  only  the 
retrofit,  repowerlng,  or  replacement  of  a 
conventional  technology  shall  constitute  a 
substantial  improvement  for  purposes  of  this 
section.  In  carrying  out  this  section,  the 
Secretary,  pursuant  to  the  agreement  under 
section  1304(a),  shall  give  highest  priority  to 
promoting  the  most  environmentally  sound 
and  energy  efficient  technologies. 

SEC.  IMM.  COAL  FIRED  DIESEL  ENGINES. 

(a)  Program.— The  Secretary  shall  conduct 
a  program  of  research  and  development  re- 
lating to  commercial  application  for  utiliz- 
ing coal-derived  liquid  or  gaseous  fuels,  in- 
cluding ultra-clean  coal-water  slurries.  In 
diesel  engines.  The  program  shall  address — 

(1)  required  engine  retrofit  technology; 

(2)  coal-fuel  production  technology; 

(3)  emission  control  requirements; 

(4)  fuel  delivery  and  storage  systems  re- 
quirements; and 

(5)  other  infrastructure  required  to  support 
commercial  deployment. 

(b)  Funding.— The  Secretary  may  provide 
financial  assistance  for  a  project  under  the 
program  conducted  under  subsection  (a),  to 
the  extent  the  Secretary  finds  that  such 
project— 

(1)  offers  promise  for  commercial  applica- 
tion; and 

(2)  will  receive  at  least  50  percent  of 
project  funds  fl-om  non-Federal  sources. 

(c)  Joint  Ventures.— In  carrying  out  the 
program  conducted  under  subsection  (a),  the 
Secretary  may  enter  into  joint  ventures  to 
accelerate  the  development  and  commer- 
cialization of  technologies  described  in  sub- 
section (a). 

(d)  Consultation.- In  carrying  out  re- 
search and  development  activities  relating 
to  commercial  application  under  this  sec- 
tion, the  Secretary  shall  consult  with  the 
private  sector. 

SEC.  1307.  CLEAN  COAL,  WASTE-TO-ENERGY. 

(a)  Program.— The  Secretary  shall  estab- 
lish a  program  of  research  and  development 
relating  to  commercial  application  with  re- 
spect to  the  use  of  solid  waste  combined  with 
coal  as  a  fuel  source  for  clean  coal  combus- 
tion technologies.  The  program  shall  ad- 
dress— 

(1)  the  feasibility  of  coflrlng  coal  and  used 
vehicle  tires  in  fluldlzed  bed  combustion 
units; 

(2)  the  combined  gasification  of  coal  and 
municipal  sludge  using  integrated  gasifi- 
cation combined  cycle  technology; 

(3)  the  creation  of  fuel  pellets  combining 
coal  and  material  reclaimed  from  solid 
waste; 

(4)  the  feasibility  of  coflrlng,  in  fluldlzed 
bed  combustion  units,  waste  methane  from 
coal  mines,  including  ventilation  air,  to- 
gether with  coal  or  coal  wastes;  and 

(5)  other  sources  of  waste  and  coal  mix- 
tures in  other  applications  that  the  Sec- 
retary considers  appropriate. 

(b)  Funding.— The  Secretary  may  provide 
financial  assistance  for  a  project  under  the 
program  conducted  under  subsection  (a),  to 
the  extent  the  Secretary  finds  that  such 
project— 


(1)  offers  promise  for  commercial  applica- 
tion; and 

(2)  will  receive  at  least  25  percent  of 
project  funds  fl-om  non-Federal  sources. 

(c)  Joint  Ventures.— In  carrying  out  the 
program  conducted  under  subsection  (a),  the 
Secretary  may  enter  into  joint  ventures  to 
accelerate  the  development  and  commer- 
cialization of  technologies  described  in  sub- 
section (a). 

(d)  Consultation.— In  carrying  out  re- 
search and  development  activities  relating 
to  commercial  application  under  this  sec- 
tion, the  Secretary  shall  consult  with  the 
private  sector. 

SEC.  1906.  NONFUEL  USE  OF  COAL. 

(a)  Plan.— Not  later  than  120  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  plan  for  re- 
search and  development  relating  to  commer- 
cial application  with  respect  to  technologies 
for  the  nonfuel  use  of  coal,  including— 

(1)  production  of  coke  and  other  carbon 
products  derived  trom  coal; 

(2)  production  of  coal-derived,  carbon- 
based  chemical  intermediates  that  are  pre- 
cursors of  value-added  chemicals  and  poly- 
mers; 

(3)  production  of  chemicals  from  coal-de- 
rived synthesis  gas; 

(4)  coal  treatment  processes,  including 
methodologies  such  as  solvent-extraction 
techniques  that  produce  low  ash,  low  sulfur, 
coal-based  chemical  feedstocks;  and 

(5)  waste  utilization,  including  recovery, 
processing,  and  marketing  of  products  de- 
rived from  sulfur,  carbon  dioxide,  nitrogen, 
and  ash  from  coal. 

(b)  Joint  Ventures.— As  part  of  the  plan 
under  subsection  (a),  the  Secretary  may  pro- 
pose specific  joint  ventures  to  accelerate  the 
development  and  commercialization  of  tech- 
nologies for  nonfuel  uses  of  coal. 

(c)  Plan  Contents.— The  plan  described  in 
subsection  (a)  shall  address  and  evaluate — 

(1)  the  known  and  potential  processes  for 
using  coal  in  the  creation  of  products  in  the 
chemical,  utility,  fuel,  and  carbon-based  ma- 
terials industries; 

(2)  the  costs,  benefits,  and  economic  fea- 
sibility of  using  coal  products  in  the  chemi- 
cal and  materials  industries,  including 
value-added  chemicals,  carbon-based  prod- 
ucts, coke,  and  waste  derived  from  coal; 

(3)  the  economics  of  coproduction  of  prod- 
ucts from  coal  in  conjunction  with  the  pro- 
duction of  electric  power,  thermal  energy, 
and  fuel; 

(4)  the  economics  of  coal  utilization  in 
comparison  with  other  feedstocks  that  might 
be  used  for  the  same  purposes: 

(5)  the  steps  that  can  be  taken  by  the  pub- 
lic and  private  sectors  to  bring  about  com- 
mercialization of  technologies  developed 
under  the  program  recommended;  and 

(6)  the  past  development,  current  status, 
and  future  potential  of  coal  products  and 
processes  associated  with  nonfuel  uses  of 
coal. 

(d)  Conduct  of  Program.— The  Secretary 
shall  conduct  a  program  of  research  and  de- 
velopment relating  to  commercial  applica- 
tion under  the  plan  described  In  subsection 
(a). 

(e)  Funding.— The  Secretary  may  provide 
financial  assistance  for  a  project  under  the 
plan  to  the  extent  the  Secretary  finds  that 
such  project— 

(1)  offers  promise  for  commercial  applica- 
tion; and 

(2)  will  receive  at  least  50  percent  of 
project  funds  from  non-Federal  sources. 

(f)  Consultation.— In  preparing  the  plan 
and  carrying  out  research  and  development 


activities  relating  to  commercial  application 
under  this  section,  including  evaluating  the 
technical  progress,  feasibility,  and  most  ef- 
fective means  for  utilizing  the  results  of  re- 
search, the  Secretary  shall  consult  with  the 
private  sector. 

SEC.  130*.  COAL  REFINERY  PROGRAM. 

(a)  Establishment.- The  Secretary,  in 
consultation  with  the  National  Coal  Council 
and  such  other  representatives  of  the  public 
and  private  sectors  as  the  Secretary  consid- 
ers necessary,  shall  conduct  a  program  of  re- 
search and  development  relating  to  commer- 
cial application  within  the  Department  of 
Energy  for  clean  coal  technologies  that  are 
cpal  refining  technologies  which  minimize 
the  overall  environmental  impacts  of  coal 
utilization  and  meet  the  objectives  of  sec- 
tion 1301(a)(1).  The  program  shall  Include 
technologies  for  refining  high  sulfur  coals, 
low  sulfur  coals,  sub-bituminous  coals,  and 
lignites  to  produce  clean-burning  transpor- 
tation fuels,  compliance  boiler  fuels,  fuel  ad- 
ditives, lubricants,  chemical  feedstocks,  and 
carbon-based  manufactured  products,  in  con- 
junction with  the  generation  of  electricity  or 
process  heat,  or  the  manufacture  of  a  variety 
of  products  from  coal.  The  goals  of  such  pro- 
gram shall  be  the  achievement  of— 

(1)  the  timely  commercial  application  of 
technologies.  Including  mild  gasification, 
hydrocracklng  and  other  hydropyrolysls 
processes,  and  other  energy  production  proc- 
esses or  systems  to  produce  coal-derived 
fuels  and  coproducts.  which  achieve  greater 
efficiency  and  economy  In  the  conversion  of 
coal  to  electrical  energy  and  coproducts  than 
currently  available  technology; 

(2)  the  capability  to  produce  a  range  of 
coal-derived  transportation  fuels,  including 
oxygenated  hydrocarbons,  boiler  fuels,  tur- 
bine fuels,  and  coproducts,  which  can  reduce 
dependence  on  imported  oil  by  displacing 
conventional  petroleum  in  the  transpor- 
tation sector  and  other  sectors  of  the  econ- 
omy; 

(3)  reduction  in  the  cost  of  producing  such 
coal-derived  fuels  and  coproducts; 

(4)  the  control  of  emissions  from  the  com- 
bustion of  coal-derived  fuels;  and 

(5)  the  availability  for  commercial  use  of 
such  technologies  by  the  year  2000. 

(b)  Report  and  Plan.— Within  120  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Congress  a 
report  which  shall  include — 

(1)  a  detailed  description  of  ongoing  re- 
search and  development  activities  relating 
to  commercial  application  regarding  coal  re- 
fining technologies  undertaken  by  the  De- 
partment of  Energy,  other  Federal  or  State 
government  departments  or  agencies,  and,  to 
the  extent  such  Information  is  publicly 
available,  other  public  or  private  organiza- 
tions in  the  United  States  and  other  coun- 
tries; 

(2)  a  listing  and  analysis  of  current  Federal 
and  State  government  regrulatory  and  finan- 
cial incentives  that  could  further  the  goals 
stated  in  subsection  (a);  and 

(3)  a  detailed  plan  for  conducting  the  re- 
search and  development  program  relating  to 
commercial  application  to  achieve  the  goals 
stated  in  subsection  (a),  which  plan  shall  in- 
clude a  description  of— 

(A)  the  program  elements  and  management 
structure  to  be  utilized;  and 

(B)  the  technical  milestones  to  be  achieved 
with  respect  to  each  of  the  coal  refining 
technologies  included  in  the  plan. 

(c)  Joint  Ventures.— Within  l  year  after 
the  transmittal  of  the  report  described  in 
subsection  (b),  the  Secretary  shall  solicit 
proposals  from  appropriate  parties  and  may 
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thereafter  enter  into  agreements  to  conduct 
Joint  ventures  with  such  parties  to  under- 
take commercial  scale  demonstration 
projects  of  coal  refining  processes  capable  of 
producing  boiler  fuels,  transportation  fuels, 
including  oxygenated  hydrocarbons,  or  other 
useful  coal-derived  by-products,  from  high  or 
low  sulfur  coals  or  lignites.  In  designing  the 
solicitation  under  this  subsection,  and  tak- 
ing into  consideration  the  goals  stated  in 
subsection  (a),  the  Secretary- 
CD  shall  establish  technology  classes  for 
the  various  coal  reHning  processes; 

(2)  may  enter  into  Joint  ventures  for  the 
construction  of  not  more  than  one  project 
per  technology  class,  but  in  no  event  less 
than  two  projects  in  total; 

(3)  shall  provide  that  any  such  Joint  ven- 
ture obtoin  at  least  50  percent  of  its  direct 
costs  from  non-Federal  sources;  and 

(4)  shall  require  that  any  project  have  a 
reasonable  prospect  of  commencing  commer- 
cial operation  by  January  1,  2000. 

(d)  Annual  Report.— Within  1  year  after 
the  date  of  enactment  of  this  Act,  and  annu- 
ally thereafter  for  a  period  of  5  years,  the 
Secretary  shall  submit  to  the  Congress  a  re- 
port that  provides  a  detailed  description  of 
the  status  of  development  of  coal  refining 
technologies  and  the  research  and  develop- 
ment activities  relating  to  commercial  ap- 
plication undertaken  to  carry  out  the  pro- 
gram under  this  section. 

8EC.  1310.  STUDY  OF  UTIUZATION  OF  COAL  COM- 
BUSTION BYPRODUCTS. 

(a)  DEFiNmoN.— As  used  in  this  section. 
the  term  "coal  combustion  byproducts" 
means  the  residues  from  the  combustion  of 
coal  including  ash.  slag,  and  flue  gas 
desulfurizatlon  materials. 

(b)  Study  and  Report  to  Congress.— <l) 
The  Secretary  shall  conduct  a  detailed  and 
comprehensive  study  on  the  institutional, 
legal,  and  regulatory  barriers  to  increased 
utilization  of  coal  combustion  byproducts  by 
potential  governmental  and  commercial 
users.  Such  study  shall  identify  and  inves- 
tigate barriers  found  to  exist  at  the  Federal, 
State,  or  local  level,  that  may  have  limited 
or  may  have  the  foreseeable  effect  of  limit- 
ing the  quantities  of  coal  combustion  by- 
products that  are  utilized.  In  conducting  this 
study,  the  Secretary  shall  consult  with  other 
departments  and  agencies  of  the  Federal 
Government,  appropriate  State  and  local 
governments,  and  the  private  sector. 

(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  a  report  to  the  Congress  containing 
the  results  of  the  study  required  by  para- 
graph (1)  and  the  Secretary's  recommenda- 
tions for  action  to  be  taken  to  increase  the 
utilization  of  coal  combustion  byproducts. 
At  a  minimum,  such  report  shall  identify  ac- 
tions that  would  increase  the  utilization  of 
coal  combustion  byproducts  in— 

(A)  bridge  and  highway  construction; 

(B)  stabilizing  wastes; 

(C)  procurement  by  departments  and  agen- 
cies of  the  Federal  Government  and  State 
and  local  governments;  and 

(D)  federally  funded  or  federally  subsidized 
procurement  by  the  private  sector. 

SEC.  1311.  CALCULATION  OF  AVOIDED  COST. 

Nothing  In  section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (Public  Law 
95-617)  requires  a  State  regulatory  authority 
or  nonregulated  electric  utility  to  treat  a 
cost  reasonably  identified  to  be  incurred  or 
to  have  been  incurred  in  the  construction  or 
operation  of  a  facility  or  a  project  which  has 
been  selected  by  the  Department  of  Energy 
and  provided  Federal  funding  pursuant  to 
the  Clean  Coal  Program  authorized  by  Public 


Law  96-473  as  an  incremental  cost  of  alter- 
native electric  energy. 

SEC.  1312.  COALBED  METHANE  RECOVERY. 

(a)  Study  of  Barriers.— The  Secretary,  in 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency,  shall 
conduct  a  study  of  technical,  economic,  fi- 
nancial, legal,  regulatory,  institutional,  or 
other  barriers  to  coalbed  methane  recovery, 
and  of  policy  options  for  eliminating  such 
barriers.  Within  two  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
submit  a  report  to  the  Congress  detailing  the 
results  of  such  study. 

(b)  STin)Y  OF  Environmental  and  Safetv 
ASPECTS.— The  Secretary,  in  consultation 
with  the  Director  of  the  Bureau  of  Mines  and 
the  Administrator  of  the  Environmental 
Protection  Agency,  shall  conduct  a  study  of 
the  environmental  and  safety  aspects  of  flar- 
ing coalbed  methane  liberated  ftom  coal 
mines.  Within  two  years  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  sub- 
mit a  report  to  the  Congress  detailing  the  re- 
sults of  such  study. 

(c)  Information  Dissemination. -Begin- 
ning one  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary.  In  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  shall  disseminate  to  the 
public  Information  on  state-of-the-art  coal- 
bed  methane  recovery  techniques,  including 
information  on  costs  and  benefits. 

(d)  Commercialization  Program.— The 
Secretary  shall  establish  a  coalbed  methane 
recovery  commercial  application  program, 
which  shall  include  a  Joint  venture  program, 
emphasizing  gas  enrichment  technology, 
with  at  least  50  percent  of  the  costs  thereof 
being  provided  by  the  private  sector.  Such 
program  shall  address — 

(1)  gas  enrichment  technologies  for  enrich- 
ing medium-quality  methane  recovered  from 
coal  mines  to  pipeline  quality; 

(2)  technologies  to  use  mine  ventilation  air 
In  nearby  power  generation  facilities,  includ- 
ing gas  turbines.  Internal  combustion  en- 
gines, or  other  coal  fired  powerplants; 

(3)  technologies  for  cofiring  methane  re- 
covered from  mines.  Including  methane  from 
ventilation  systems  and  degasiflcation  sys- 
tems, together  with  coal  in  conventional  or 
clean  coal  technology  boilers;  and 

(4)  other  technologies  for  producing  and 
using  methane  from  coal  mines  that  the  Sec- 
retary considers  appropriate. 

SEC.  1313.  COALBED  METHANE  EMISSION  CRED- 
ITS. 

(a)  Findings.— The  Congress  finds  that  the 
recovery  of  coalbed  methane  gas  in  conjunc- 
tion with  coal  mining  operations  will  have  a 
beneficial  effect  in  promoting  energy  effi- 
ciency, promoting  wise  use  of  energy  re- 
sources, and  reducing  greenhouse  gas  emis- 
sions and  should,  therefore,  be  encouraged  by 
developing  a  coalbed  methane  emissions 
baseline,  and  assuring  credit  for  such  recov- 
ery in  the  future. 

(b)  Coalbed  Methane  Reporting.— Follow- 
ing promulgation  of  regulations  under  sub- 
section (c),  any  owner  or  operator  of  an  un- 
derground coal  mine  producing  more  than 
100,000  tons  of  coal  in  any  calendar  year  after 
1987  may,  for  such  calendar  year  and  any  cal- 
endar year  thereafter  in  which  coal  is  pro- 
duced from  such  mine,  repwrt  to  the  Sec- 
retary the  aggregate  annual  volume  of  coal- 
bed  methane  gas  recovered,  flared,  vented,  or 
otherwise  emitted  into  the  environment  dur- 
ing that  year.  Such  annual  report  shall 
specify  the  volume  of  such  gas  which  was 
flared,  used  as  fuel  on  site,  or  sold  into  a  nat- 
ural gas  pipeline. 

(c)  Regulations.— Within  9  months  after 
the  date  of  enactment  of  this  section,  the 


Secretary,  in  consultation  with  the  Director 
of  the  Bureau  of  Mines  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  shall  establish  by  regulation  the 
methods  and  procedures  to  be  used  by  per- 
sons reporting  under  subsection  (b)  to  meas- 
ure the  annual  volume  of  coalbed  methane 
gas  recovered,  flared,  vented  or  otherwise 
emitted  into  the  environment.  To  the  maxi- 
mum extent  practicable,  the  Secretary 
should  seek  to  rely  on  existing  monitoring 
and  estimation  methods  and  procedures  (in- 
cluding but  not  limited  to  techniques  devel- 
oped for  compliance  with  the  Coal  Mine 
Health  and  Safety  Act  of  1969)  and  place  pri- 
ority on  selecting  techniques  which  maxi- 
mize accuracy  and  minimize  the  cost  to  the 
operator. 

(d)  Credits.— For  purposes  of  any  green- 
house gas  reduction  program  under  any  fu- 
ture law  which  provides  credits  for  reduc- 
tions in  coalbed  methane  gas  emissions,  each 
person  submitting  annual  reports  to  the  Sec- 
retary under  subsection  (b)  regarding  the  ag- 
gregate annual  volume  of  coalbed  methane 
gas  recovered,  flared,  or  vented,  or  otherwise 
emitted  Into  the  environment  may  receive 
credits  for  reductions  in  coalbed  methane 
gas  emissions  achieved  by  such  person  after 
calendar  year  1987  and  reported  under  sub- 
section (b).  No  credit  for  recovery  of  coalbed 
methane  gas  from  any  coalbed  shall  be  valid 
until  mining  commences  in  such  coalbed. 

(e)  DOE  Reports.— Using  data  submitted 
under  this  section  and  data  obtained  from 
the  Bureau  of  Mines,  the  Secretary  shall 
publish  annual  reports  containing  the  Sec- 
retary's estimate  for  each  coal  mine  of  the 
aggregate  annual  volume  of  coalbed  methane 
gas  recovered,  flared,  vented,  or  otherwise 
emitted  into  the  environment. 

SEC.  1314.  OWNERSHIP  OF  COALBED  METHANE. 

(a)  Federal  Lands  and  Mineral  Rights.— 
In  the  case  of  any  deposit  of  coalbed  meth- 
ane where  the  United  States  is  the  owner  of 
the  surface  estate  or  where  the  United 
States  has  transferred  the  surface  estate  but 
reserved  the  subsurface  mineral  estate,  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  in  this  section  as  the  "Secretary") 
shall  act  in  lieu  of  the  State  Board  under 
this  section  and  shall  have  all  powers  and 
authorities  necessary  to  take  such  action. 

(b)  Affected  States.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary,  with  the  participation  of  the 
Secretary  of  Energy,  shall  publish  in  the 
Federal  Register  a  list  of  States— 

(1)  in  which  the  Secretary,  with  the  par- 
ticipation of  the  Secretary  of  Energy,  deter- 
mines that  disputes,  uncertainty,  or  litiga- 
tion exist,  regarding  the  ownership  of  coal- 
bed  methane  gas; 

(2)  in  which  the  Secretary,  with  the  par- 
ticipation of  the  Secretary  of  Energy,  deter- 
mines that  development  of  significant  depos- 
its of  coalbed  methane  gas  is  being  Impeded 
by  such  existing  disputes,  uncertainty,  or 
litigation  regarding  ownership  of  such  coal- 
bed  methane; 

(3)  which  do  not  have  in  eH'ect  a  statutory 
or  regulatory  procedure  or  existing  case  law 
permitting  and  encouraging  the  development 
of  coalbed  methane  gas  within  that  State: 
and 

(4)  which  do  not  have  extensive  develop- 
ment of  coalbed  methane  gas. 

The  Secretary,  with  the  participation  of  the 
Secretary  of  Energy,  shall  revise  such  list  of 
Affected  States  from  time  to  time.  Based  on 
new  case  law  or  legislation  enacted  in  the 
State  after  the  enactment  of  this  Act,  any 
Affected  State  may  petition  the  Secretary, 
with  the  participation  of  the  Secretary  of 
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Energry,  for  a  revision  to  remove  the  State 
from  the  list.  Until  the  Secretary,  with  the 
participation  of  the  Secretary  of  Ener^. 
publishes  a  different  list,  the  States  of  West 
Vlr^nla.  Pennsylvania.  Kentucky.  Ohio. 
Tennessee,  Indiana,  and  Illinois  shall  be  the 
Affected  States,  effective  on  the  date  of  the 
enactment  of  this  Act.  States  which  have 
current  development  of  coalbed  methane  gras 
and  shall  not  be  Included  on  the  Secretary's 
list  of  Affected  States  are  Colorado.  Mon- 
tana. New  Mexico.  Wyoming.  Utah,  Virg-inia. 
Washington.  Mississippi,  and  Alabama. 

(c)  State  Agencies  for  affected 
States. — (1)  In  order  to  provide  for  the  expe- 
ditious and  economical  development  of  de- 
posits of  coalbed  methane  gas  in  Affected 
States,  within  360  days  after  a  State  becomes 
an  Affected  State,  each  such  Affected  State 
shall  establish  or  designate  one  or  more 
State  agencies  or  instrumentalities  to  ad- 
minister the  provisions  of  this  section.  Such 
agencies  or  instrumentalities  shall  herein- 
after in  this  section  be  referred  to  as  the 
"State  Board"  for  the  Affected  State.  The 
State  shall  authorize  the  State  Board  to 
have  such  powers  and  duties  and  to  promul- 
gate such  regulations  as  may  be  necessary  to 
carry  out  this  section  in  that  State.  A  person 
concerned  with  preserving  the  integrity  of 
workable  coal  seams  who  is  knowledgeable 
in  underground  coal  mining  methods  and  a 
person  knowledgeable  in  oil  and  gas  develop- 
ment activities  shall  be  appointed  to  the 
State  Board. 

(2)  If  an  Affected  State  has  not  established 
or  desigrnated  a  State  Board  as  provided  in 
this  subsection  within  the  360-day  period 
specified  in  paragraph  (1).  the  Secretary, 
with  the  participation  of  the  Secretary  of 
Energy,  shall  be  treated  as  the  State  Board 
for  such  State  for  purposes  of  this  section.  In 
any  such  case,  the  Secretary,  with  the  par- 
ticipation of  the  Secretary  of  Energy,  shall 
have  such  powers  and  duties  and  shall  pro- 
mulgate such  regrulations  as  may  be  nec- 
essary to  carry  out  this  section  in  that 
State. 

(3)  In  implementing  this  section,  the  State 
Board  or  the  Secretary,  with  the  participa- 
tion of  the  Secretary  of  Energy,  as  the  case 
may  be.  shall— 

(A)  consider  existing  and  future  coal  min- 
ing plans. 

(B)  preserve  the  mineability  of  coal  seams, 
and 

(C)  provide  for  the  prevention  of  waste  and 
maximization  of  recovery  of  coal  and  coalbed 
methane  gas  in  a  manner  which  will  protect 
the  rights  of  all  entities  owning  an  interest 
in  such  coalbed  methane  resource. 

(d)  Spacing.— Except  where  State  law  in  an 
Affected  State  contains  existing  spacing  re- 
quirements regarding  the  minimum  distance 
between  coalbed  methane  wells  and  the  min- 
imum distance  of  a  coalbed  methane  well 
from  a  property  line,  the  State  Board  for 
each  Affected  State  shall  establish  such  re- 
quirements within  90  days  after  the  date  on 
which  the  State  Board  is  established  or  des- 
ignated. 

(e)  Spacing  Units.— Applications  to  estab- 
lish spacing  units  for  the  drilling  and  oper- 
ation of  coalbed  methane  gas  wells  may  be 
filed  by  any  entity  clain^ing  a  coalbed  meth- 
ane ownership  intexMa^WTthin  a  proposed 
spacing  unit.  Upon  receipt  and  approval  of 
an  application,  the  State  Board  shall  issue 
an  order  establishing  the  boundaries  of  the 
coalbed  methane  spacing  unit.  Spacing  units 
shall  generally  be  uniform  in  size. 

(f)  Development  Under  Pooling  Arrange- 
ment.—Following  issuance  of  an  order  estab- 
lishing a  spacing  unit  under  subsection  (e). 


and  pursuant  to  an  application  for  pooling 
filed  by  the  entity  claiming  a  coalbed  meth- 
ane ownership  interest  and  proposing  to  drill 
a  coalbed  methane  gas  well,  the  State  Board 
shall  hold  a  hearing  to  consider  the  applica- 
tion for  pooling  and  shall,  if  the  criteria  of 
this  section  are  met.  issue  an  order  allowing 
the  proposed  pooling  of  acreage  within  the 
designated  spacing  unit  for  purposes  of  drill- 
ing and  production  of  coalbed  methane  from 
the  spacing  unit.  The  pooling  order  shall  not 
be  issued  before  notice  or  a  reasonable  and 
diligent  effort  to  provide  notice  has  been 
made  to  each  entity  which  may  claim  an 
ownership  interest  in  the  coalbed  methane 
gas  within  such  spacing  unit  and  each  such 
entity  has  been  offered  an  opportunity  to  ap- 
pear before  the  State  Board  at  the  hearing. 
Upon  issuance  of  a  pooling  order,  each  owner 
or  claimant  of  an  ownership  interest  shall  be 
allowed  to  make  one  of  the  following  elec- 
tions: 

(1)  An  election  to  sell  or  lease  its  coalbed 
methane  ownership  interest  to  the  unit  oper- 
ator at  a  rate  determined  by  the  State  Board 
as  set  forth  in  the  pooling  order. 

(2)  An  election  to  become  a  participating 
working  interest  owner  by  bearing  a  share  of 
the  risks  and  costs  of  drilling,  completing, 
equipping,  gathering,  operating  (including 
all  disposal  costs),  plugging  and  abandoning 
the  well,  and  receiving  a  share  of  production 
from  the  well. 

(3)  An  election  to  share  in  the  operation  of 
the  well  as  a  nonparticipating  working  inter- 
est owner  by  relinquishing  its  working  inter- 
est to  participating  working  interest  owners 
until  the  proceeds  allocable  to  its  share 
equal  300  percent  of  the  share  of  such  costs 
allocable  to  its  interest.  Thereafter,  the  non- 
participating  working  interest  owner  shall 
become  a  participating  working  interest 
owner. 

The  pooling  order  shall  designate  a  unit  op- 
erator who  shall  be  authorized  to  drill  and 
operate  the  spacing  unit.  The  pooling  order 
shall  provide  that  any  entity  claiming  an 
ownership  interest  in  the  coalbed  methane 
within  such  spacing  unit  which  does  not 
make  an  election  under  the  pooling  order 
shall  be  deemed  to  have  leased  its  coalbed 
methane  interest  to  the  unit  operator  under 
such  terms  and  conditions  as  the  pooling 
order  may  provide.  No  pooling  order  may  be 
issued  under  this  paragraph  for  any  spacing 
unit  if  all  entities  claiming  an  ownership  in- 
terest in  the  coalbed  methane  in  the  spacing 
unit  have  entered  into  a  voluntary  agree- 
ment providing  for  the  drilling  and  operation 
of  the  coalbed  methane  gas  well  for  the  spac- 
ing unit. 

(g)  Escrow  Account.— (l)  Each  pooling 
order  issued  under  subsection  (f)  shall  pro- 
vide for  the  establishment  of  an  escrow  ac- 
count into  which  the  payment  of  costs  and 
proceeds  attributable  to  the  conflicting  In- 
terests shall  be  deposited  and  held  for  the  in- 
terest of  the  claimants  as  follows: 

(A)  E^ch  participating  working  interest 
owner,  except  for  the  unit  operator,  shall  de- 
posit in  the  escrow  account  its  proportionate 
share  of  the  costs  allocable  to  the  ownership 
interest  claimed  by  each  such  participating 
working  interest  owner  as  set  forth  in  the 
pooling  order  issued  by  the  State  Board. 

(B)  The  unit  operator  shall  deposit  in  the 
escrow  account  all  proceeds  attributable  to 
the  conflicting  interests  of  lessees,  plus  all 
proceeds  in  excess  of  ongoing  operational  ex- 
penses (including  reasonable  overhead  costs) 
attributable  to  conflicting  working  inter- 
ests. 

(2)  The  State  Board  shall  order  payment  of 
principal  and  accrued  interest  from  the  es- 


crow account  to  all  legally  entitled  entities 
within  30  days  of  receipt  by  the  State  Board 
of  notification  of  the  final  legal  determina- 
tion of  entitlement  or  upon  agreement  of  all 
entities  claiming  an  ownership  interest  in 
the  coalbed  methane  gas.  Upon  such  final  de- 
termination— 

(A)  each  legally  entitled  participating 
working  interest  owner  shall  receive  a  pro- 
portionate share  of  the  proceeds  attributable 
to  the  conflicting  ownership  interest; 

(B)  each  legally  entitled  nonparticipating 
working  interest  owner  shall  receive  a  pro- 
portionate share  of  the  proceeds  attributable 
to  the  conflicting  ownership  interest,  less 
the  cost  of  being  carried  as  a  nonparticipat- 
ing working  interest  owner  (as  determined 
by  the  election  of  the  entity  under  the  appli- 
cable pooling  order); 

(C)  each  entity  leasing  (or  deemed  to  have 
leased)  its  coalbed  methane  ownership  Inter- 
est to  the  unit  operator  shall  receive  a  share 
of  the  royalty  proceeds  (as  set  out  in  the  ap- 
plicable pooling  order)  attributable  to  the 
conflicting  interests  of  lessees;  and 

(D)  the  unit  operator  shall  receive  the 
costs  contributed  to  the  escrow  account  by 
each  legally  entitled  participating  working 
interest  owner. 

The  State  Board  shall  enact  rules  and  regu- 
lations for  the  administration  and  protection 
of  funds  delivered  to  the  escrow  accounts. 

(h)  Approval  of  State  Board.— No  entity 
may  drill  any  well  for  the  production  of  coal- 
bed  methane  gas  from  a  coalbed  in  an  Af- 
fected State  unless  the  drilling  of  such  well 
has  been  approved  by  the  State  Board  for 
that  State. 

(i)  Consent  of  Affected  Coal  Opera- 
tor.—No  operator  of  a  coalbed  methane  well 
may  stimulate  a  coal  seam  or  known  coal 
bearing  geologic  strata  without  the  written 
consent  of  each  entity  which  is  operating,  or 
who  at  the  time  of  application  for  a  drilling 
permit,  has  by  virtue  of  ownership  or  a  coal 
lease,  the  right  to  operate,  a  coal  mine  in  a 
coal  seam  situated— 

(1)  within  a  minimum  horizontal  dis- 
tance— 

(A)  of  1.500  feet  from  the  well;  or 

(B)  as  determined  by  the  State  Board, 
based  on  evaluation  of  the  maximum  length 
of  fracture  producible  in  the  local  strata;  or 

(2)  within  a  minimum  vertical  distance — 

(A)  of  200  feet  of  the  known  coal  bearing 
geologic  strata  to  be  stimulated;  or 

(B)  as  determined  by  the  State  Board, 
based  on  evaluation  of  the  maximum  height 
and  depth  of  fracture  producible  in  the  local 
strata. 

The  consent  required  under  this  subsection 
shall  in  no  way  be  deemed  to  impair,  abridge, 
or  affect  any  contractual  rights  or  objections 
arising  out  of  a  coalbed  methane  gas  con- 
tract or  coalbed  methane  gas  lease  in  exist- 
ence as  of  the  effective  date  of  this  section 
between  the  coalbed  methane  operator  and 
the  coal  operator,  and  the  existence  of  such 
lease  or  contractual  agreement  and  any  ex- 
tensions or  renewals  of  such  lease  shall  be 
deemed  to  fully  meet  the  requirements  of 
this  section. 

(j)  Notice  and  Objection.— (l)  The  State 
Board  shall  not  approve  the  drilling  of  any 
coalbed  methane  well  unless  the  unit  opera- 
tor has  notified  each  entity  which  is  operat- 
ing, or  has  the  right  to  operate,  a  coal  mine 
in  any  portion  of  the  coalbed  that  would  be 
affected  by  such  well  within  the  distances  re- 
ferred to  in  subsection  (1).  Any  notified  en- 
tity may  object  to  the  drilling  of  such  well 
within  30  days  after  receipt  of  a  notice.  Upon 
receipt  of  a  timely  objection  to  the  drilling 
of  any  coalbed  methane  gas  well  submitted 
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by  a  notified  entity,  the  State  Board  may 
refuse  to  approve  the  drilling  of  the  well 
based  on  any  of  the  following: 

(A)  The  proposed  activity,  due  to  its  prox- 
imity to  any  coal  mine  opening,  shaft,  un- 
derground workings,  or  to  any  proposed  ex- 
tension of  the  coal  mine,  would  adversely  af- 
fect any  operating,  inactive  or  abandoned 
coal  mine.  Including  any  coal  mine  already 
surveyed  and  platted  but  not  yet  being  oper- 
ated. 

(B)  The  proposed  activity  would  not  con- 
form with  a  coal  operator's  development 
plan  for  an  existing  or  proposed  operation. 

(C)  There  would  be  an  unreasonable  inter- 
ference trom  the  proposed  activity  with 
present  or  future  coal  mining  operations,  in- 
cluding the  ability  to  comply  with  other  ap- 
plicable laws  and  regulations. 

(D)  The  presence  of  evidence  indicating 
that  the  proposed  drilling  activities  would  be 
unsafe,  taking  into  consideration  the  dan- 
gers from  creeps,  squeezes  or  other  disturb- 
ances due  to  the  extraction  of  coal. 

(E)  The  proposed  activity  would  unreason- 
ably interfere  with  the  safe  recovery  of  coal, 
oil  and  gas. 

(2)  In  the  event  the  State  Board  does  not 
approve  the  drilling  of  a  coalbed  methane 
well  pursuant  to  paragraph  (1),  the  State 
Board  shall  consider  whether  such  drilling 
could  be  approved  if  the  unit  operator  modi- 
fies the  proposed  activities  to  take  into  ac- 
count any  of  the  following: 

(A)  The  proposed  activity  could  instead  be 
reasonably  done  through  an  existing  or 
planned  pillar  of  coal,  or  In  close  proximity 
to  an  existing  well  or  such  pillar  of  coal,  tak- 
ing into  consideration  surface  topography. 

(B)  The  proposed  activity  could  instead  be 
moved  to  a  mined-out  area,  below  the  coal 
outcrop  or  to  some  other  feasible  area. 

(C)  The  unit  operator  agrees  to  a  drilling 
moratorium  of  not  more  than  two  years  in 
order  to  permit  completion  of  coal  mining 
operations. 

(D)  The  practicality  of  locating  the  pro- 
posed spacing  unit  or  well  on  a  uniform  pat- 
tern with  other  spacing  units  or  wells. 

<k)  Pluogino.— All  coalbed  methane  wells 
drilled  after  enactment  of  this  Act  that  pen- 
etrate coal  seams  with  remaining  reserves 
shall  provide  for  subsequent  safe  mining 
through  the  well  in  accordance  with  stand- 
ards prescribed  by  the  State  Board  for  the 
State  in  which  the  well  is  located,  in  con- 
sultation with  any  Federal  and  State  agen- 
cies having  authority  over  coal  mine  safety. 

(1)  Notice  and  Objection  by  Other  Par- 
ties.—The  State  Board  shall  not  approve  the 
drilling  of  any  coalbed  methane  well  unless 
such  well  complies  with  the  spacing  and 
other  requirements  established  by  the  State 
Board  and  each  of  the  following: 

(1)  The  unit  operator  of  such  well  has  noti- 
fied, or  has  made  a  reasonable  and  diligent 
effort  to  notify,  all  entities  claiming  owner- 
ship of  coalbed  methane  to  be  drained  by 
such  well  and  provided  an  opportunity  to  ob- 
ject in  accordance  with  requirements  estab- 
lished by  the  State  Board. 

(2)  Where  conflicting  interests  exist,  an 
order  under  subsection  (f)  establishing  pool- 
ing requirements  has  been  issued. 

The  notification  requirements  of  this  sub- 
section shall  be  additional  to  the  notifica- 
tion referred  to  in  subsection  (j).  The  State 
Board  shall  establish  the  conditions  under 
which  entities  claiming  ownership  of  coalbed 
methane  may  object  to  the  drilling  of  a  coal- 
bed  methane  well. 

(m)  Venting  for  Safety.— Nothing  in  this 
section  shall  be  construed  to  prevent  or  in- 
hibit the  entity  which  has  the  right  to  de- 


velop and  mine  coal  in  any  mine  trom  vent- 
ing coalbed  methane  gas  to  ensure  safe  mine 
operations, 
(n)  Definitions.— As  used  in  this  section- 

(1)  The  term  "Affected  State"  means  a 
State  listed  by  the  Secretary,  with  the  par- 
ticipation of  the  Secretary  of  Energy,  under 
subsection  (b). 

(2)  The  term  "coalbed  methane  gas"  means 
occluded  natural  gas  produced  (or  which  may 
be  produced)  from  coalbeds  and  rock  strata 
sissociated  therewith. 

(3)  The  term  "unit  operator"  means  the  en- 
tity designated  in  a  pooling  order  to  develop 
a  spacing  unit  by  the  drilling  of  one  or  more 
wells  on  the  unit. 

(4)  The  term  "nonparticipating  working  in- 
terest owner"  means  a  gas  or  oil  owner  of  a 
tract  included  in  a  spacing  unit  which  elects 
to  share  in  the  operation  of  the  well  on  a 
carried  basis  by  agreeing  to  have  its  propor- 
tionate share  of  the  costs  allocable  to  its  in- 
terest charged  against  its  share  of  produc- 
tion of  the  well  in  accordance  with  sub- 
section (f)(3). 

(5)  The  term  "participating  working  inter- 
est owner"  means  a  gas  or  oil  owner  which 
elects  to  bear  a  share  of  the  risks  and  costs 
of  drilling,  completing,  equipping,  gathering, 
operating  (including  any  and  all  disposal 
costs)  plugging,  and  abandoning  a  well  on  a 
spacing  unit  and  to  receive  a  share  of  pro- 
duction from  the  well  equal  to  the  propor- 
tion which  the  acreage  in  the  spacing  unit  it 
owns  or  holds  under  lease  bears  to  the  total 
acreage  of  the  spacing  unit. 

SEC.  ISIS.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992 
through  1998.  to  conduct  no  less  than  2  addi- 
tional solicitations  similar  in  scope  and 
amount  of  Federal  costsharing  as  that  pro- 
vided by  Public  Law  101-121  for  clean  coal 
technology  demonstrations  to  be  conducted 
pursuant  to  this  title. 

SEC.  131&  E8TABUSHMENT  OF  DATA  BASE  AND 
STUDY  OF  TRANSPORTATION  RATES. 

(a)  Data  Base.— The  Secretary  shall  re- 
view the  information  currently  collected  by 
the  Federal  Government  and  shall  determine 
whether  information  on  transportation  rates 
for  rail  and  pipeline  transport  of  domestic 
coal.  oil.  and  gas  during  the  period  of  Janu- 
ary 1,  1988,  through  December  31,  1997,  is  rea- 
sonably available.  If  he  determines  that  such 
information  is  not  reasonably  available,  the 
Secretary  shall  establish  a  data  base  con- 
taining, to  the  maximum  extent  practicable, 
information  on  all  such  rates.  The  confiden- 
tiality of  contract  rates  shall  be  preserved. 
To  obtain  data  pertaining  to  rail  contract 
rates,  the  Secretary  shall  acquire  such  data 
in  aggregate  form  from  the  Interstate  Com- 
merce Commission,  under  terms  and  condi- 
tions that  maintain  the  confidentiality  of 
such  rates. 

(b)  Study.— The  Secretary  shall  determine 
the  extent  to  which  any  agency  of  the  Fed- 
eral Government  is  studying  the  rates  and 
distribution  patterns  of  domestic  coal,  oil, 
and  gas  to  determine  the  impact  of  the  Clean 
Air  Act  as  amended  by  the  Act  entitled  "An 
Act  to  amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  other  purposes.",  enacted 
November  15,  1990  (Public  Law  101-549),  and 
other  Federal  policies  on  such  rates  and  dis- 
tribution patterns.  If  the  Secretary  finds 
that  no  such  study  is  underway,  or  that  re- 
ports of  the  results  of  such  study  will  not  be 
available  to  the  Congress  providing  the  in- 
formation specified  in  this  subsection  and 


subsection  (a)  by  the  dates  established  in 
subsection  (c),  the  Secretary  shall  initiate 
such  a  study. 

(c)  Reports  to  Congress.- Within  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  report  to  the  Congress  on 
the  determination  he  is  required  to  make 
under  subsection  (b).  Within  three  years 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  submit  reports  on  any  data 
base  or  study  developed  under  this  section. 
Any  such  reports  shall  be  updated  and  resub- 
mitted to  the  Congress  within  eight  years 
after  such  date  of  enactment.  If  the  Sec- 
retary has  determined  pursuant  to  sub- 
section (b)  that  another  study  or  studies  will 
provide  all  or  part  of  the  information  called 
for  in  this  section,  the  Secretary  shall  trans- 
mit the  results  of  that  study  by  the  dates  es- 
tablished in  this  subsection,  together  with 
his  comments. 

(d)  Consultation  With  Other  agencies.— 
The  Secretary  shall  consult  with  the  Admin- 
istrator of  the  Energy  Information  Adminis- 
tration and  the  Chairmen  of  the  Federal  En- 
ergy Regulatory  Commission  and  the  Inter- 
state Commerce  Commission  in  implement- 
ing this  section. 

SEC.  1317.  EARLY  BANKING  OF  EMISSIONS  CRED- 
ITS FOR  EFHCIENCY  IMPROVE- 
MENTS FROM  THE  APPUCATION  OF 
CLEAN  COAL  TECHNOLOGIES. 

(a)  The  Secretary,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  promulgate  regulations 
within  18  months  after  the  date  of  enactment 
of  this  section  to  establish  baseline  emis- 
sions of  carbon  dioxide  from  existing  utility 
sources  that  apply  clean  coal  technologies. 
For  purposes  of  the  preceding  sentence,  base- 
line emissions  for  sources  subject  to  title  IV 
of  the  Act  entitled  "An  Act  to  amend  the 
Clean  Air  Act  to  provide  for  attainment  and 
maintenance  of  health  protective  national 
ambient  air  quality  standards,  and  for  other 
purposes.",  enacted  November  15,  1990  (Pub- 
lic Law  101-549),  shall  be  based  on  data  col- 
lected pursuant  to  section  821  of  such  Act. 

(b)  The  Secretary,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  promulgate  regulations 
within  18  months  after  the  date  of  enactment 
of  this  section  to  establish  methodologies  to 
measure  efficiency  improvements  from  the 
application  of  clean  coal  technologies  to  ex- 
isting utility  sources  for  the  purpose  of  es- 
tablishing credit  for  such  improvements. 
Such  regulations  shall  establish  criteria  to 
determine  the  heat  rate  of  the  unit,  ex- 
pressed in  mmBtus  per  kilowatt  hour,  in  the 
baseline  year  to  be  determined  by  the  Ad- 
ministrator. Credits  for  any  given  year  shall 
be  determined  as  follows: 

(1)  If  the  kilowatt  hours  generated  by  the 
unit  applying  clean  coal  technology  are 
greater  than  or  equal  to  the  kilowatt  hours 
generated  by  the  unit  before  such  tech- 
nologies are  applied,  credits  shall  be  deter- 
mined by  calculating  the  tons  of  carbon  di- 
oxide emitted  in  the  baseline  year  and  sub- 
tracting from  that  amount  the  number  de- 
termined by  multiplying  the  tons  of  carbon 
dioxide  emitted  in  the  baseline  year  and  the 
ratio  of  the  heat  rate  of  the  unit  after  appli- 
cation of  clean  coal  technologies  to  the  heat 
rate  of  the  unit  prior  to  application  of  such 
technologies  in  the  baseline  year. 

(2)  If  the  kilowatt  hours  generated  by  the 
unit  applying  clean  coal  technologies  in  that 
year  are  less  than  the  kilowatt  hours  gen- 
erated in  the  baseline  year,  credits  shall  be 
determined  by  multiplying  the  tons  of  car- 
bon dioxide  emitted  by  the  unit  after  appli- 
cation of  such  technologies  and  the  ratio  of 
the  heat  rate  of  the  unit  prior  to  application 
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of  such  technologies  to  the  heat  rate  of  the 
unit  after  application  of  such  technologies 
and  subtracting  trom  that  product  the  tons 
of  carbon  dioxide  emitted  by  the  unit  In  that 
year. 

(c)  Following  the  promulgation  of  regula- 
tions under  subsections  (a)  and  (b)  any  util- 
ity source  may  report  to  the  Secretary  base- 
line emissions  and  credits,  including  tech- 
nology transfer  Incentive  credits,  for  pur- 
poses of  establishing  credit  for  such  effi- 
ciency improvements  in  any  greenhouse  gas 
reduction  program  enacted  after  the  date  of 
enactment  of  this  Act. 

SEC     13I&    METALLURGICAL    COAL    DEVELOP- 
MENT. 

(a)  The  Secretary  shall  establish  a  met- 
allurgical coal  utilization  program  (herein- 
after in  this  section  referred  to  as  the  "pro- 
gram") as  provided  under  this  section  for  the 
purpose  of  developing  techniques  that  will 
lead  to  the  greater  and  more  efficient  utili- 
zation of  the  Nation's  metallurgical  coal  re- 
sources. 

(b)  The  program  referred  to  in  subsection 
(a)  shall  include  techniques  and  demonstra- 
tion projects  to  facilitate  the  use  of  met- 
allurgical coal— 

(1)  as  a  boiler  fuel  for  the  purpose  of  gener- 
ating steam  to  produce  electricity,  including 
blending  metallurgical  coal  with  other  coals 
in  order  to  enhance  its  efficient  application 
as  a  boiler  fuel: 

(2)  as  an  ingredient  in  the  manufacturing 
of  steel;  and 

(3)  as  a  source  of  pipeline  quality  coalbed 
methane. 

(c)  The  Secretary  shall  take  such  actions 
as  necessary  to  facilitate  the  transfer  of 
technologies  developed  under  this  title  to 
the  private  sector  for  commercial  applica- 
tion. 

(d)  There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  section. 

SEC.  131».  UTILIZATION  OF  COAL  WASTES. 

(a)  Coal  Waste  utilization  Program.— 
The  Secretary  shall  establish  a  coal  waste 
utilization  experimental  program  (herein- 
after in  this  section  referred  to  as  the  "pro- 
gram") as  provided  under  this  section  for  the 
purpose  of  developing  techniques  that  will 
lead  to  the  greater  and  more  efficient  utili- 
zation of  coal  from  mining  and  processing 
wastes.  Nothing  in  this  section  relates  to 
coal  ash. 

(b)  Use  as  Boiler  Fuel.— The  program  re- 
ferred to  in  subsection  (a)  shall  include  tech- 
niques and  demonstration  projects  to  facili- 
tate the  use  of  coal  from  mining  and  process- 
ing wastes  as  a  boiler  fuel  for  the  purpose  of 
generating  steam  to  produce  electricity. 

(c)  Grants.— As  part  of  the  program  au- 
thorized by  this  section  the  Secretary  may 
award  grants,  or  enter  into  contracts  or  co- 
operative agreements  with  public  and  pri- 
vate entities. 

(d)  Technology  Transfer.- The  SecreUry 
shall  take  such  actions  as  necessary  to  fa- 
cilitate the  transfer  of  technologies  devel- 
oped under  this  title  to  the  private  sector  for 
commercial  application. 

(e)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  are  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

TITLE  XIV— STRATEGIC  PETROLEUM 
RESERVE 

SEC.   1401.  FILL  OF  THE   REFINED  PETROLEUM 
PRODUCT  RESERVE. 

Section  160(g)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6240(g))  is 
amended  to  read  els  follows: 

"(g)(1)  Beginning  with  fiscal  year  1993  and 
continuing  until  the  quantity  of  refined  pe- 


troleum product  in  storage  under  this  sub- 
section is  50,000.000  barrels,  the  Secretary 
shall  provide  that  12  percent  by  volume  of 
the  petroleum  product  added  to  the  Reserve 
during  any  fiscal  year  shall  be  refined  petro- 
leum product  stored  in  a  refined  petroleum 
product  reserve  or  reserves  located  in  Petro- 
leum Administration  for  Defense  District  lA 
or  IB. 

"(2)  Through  regulations  and  orders  issued 
under  this  section,  the  Secretary  shall  pro- 
vide that  the  refined  petroleum  product  re- 
quired to  be  stored  in  the  Reserve  under  this 
subsection  be  limited  to  refined  petroleum 
product  determined  to  be  appropriate  by  the 
Secretary. 

"(3)(A)  In  carrying  out  the  program  estab- 
lished under  this  subsection,  the  Secretary 
may,  using  amounts  in  the  Fund  established 
under  section  170,  provide  for  the  acquisition 
by  lease  or  purchase  of  storage  facilities. 

"(B)  In  carrying  out  the  program  estab- 
lished under  this  subsection,  the  Secretary 
may  not  construct  facilities  for  the  storage 
of  refined  petroleum  products. 

"(4)  Refined  petroleum  products  stored 
under  this  subsection  may  be  withdrawn 
ft-om  the  Reserve — 

"(A)  as  may  be  necessary  to  turn  such 
products  over  because  of  changes  in  the 
physical  characteristics  of  the  product:  or 

"(B)  on  the  basis  of  a  finding  made  under 
section  161.". 

SEC.       1402.      ADDITIONAL      AUTHORITY       FOR 
DRAWDOWN. 

(a)  In  General.— Section  161(d)  of  the  En- 
ergy Policy  and  Conservation  Act  (42  U.S.C. 
6241(d))  is  amended  by  inserting  before  the 
period  the  following:  "or  unless  the  Presi- 
dent has  found  that  such  implementation 
would  assist  in  relieving  severe  economic 
problems  directly  related  to  a  significant  in- 
crease in  the  price  of  petroleum  product". 

(b)  Conforming  Amendments.— (l)  Section 
159(e)  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6239(e) >  is  amended  by  insert- 
ing before  the  period  the  following:  "or  to  as- 
sist in  relieving  severe  economic  problems 
directly  related  to  a  significant  increase  in 
the  price  of  petroleum  product". 

(2)  Section  173(b)(1)  of  such  Act  (42  U.S.C. 
6249b(b)(l))  is  amended  by  inserting  before 
the  period  the  following:  "or  to  assist  in  re- 
lieving severe  economic  problems  directly 
related  to  a  significant  increase  in  the  price 
of  petroleum  product". 

SEC.  1403.  INSULAR  AREAS  STUDY. 

The  Secretary  shall  undertake  a  study  of 
the  Implications  of  the  unique 
vulnerabilities  of  the  insular  areas  associ- 
ated with  the  United  States  to  an  oil  supply 
disruption.  The  study  shall  outline  how 
these  insular  area^  shall  gain  access  to  vital 
oil  supplies  during  times  of  national  emer- 
gency. Such  study  shall  be  completed  within 
9  months  from  the  date  of  enactment  of  this 
Act  and  shall  be  sent  to  the  Congress. 
TITLE  XV-OCTANE  DISPLAY  AND 
DISCLOSURE 

SEC.    1501.    CERTIFICATION    AND    POSTING    OF 
AUTOMOTIVE  FUEL  RATINGS. 

(a)  Coverage  of  all  Liquid  Automotive 
Fuels.— Section  201(6)  of  the  Petroleum  Mar- 
keting Practices  Act  (15  U.S.C.  2821(6))  is 
amended  to  read  as  follows: 

"(6)  The  term  'automotive  fuel'  means  liq- 
uid fuel  of  a  type  distributed  for  use  as  a  fuel 
in  any  motor  vehicle.". 

(b)  Automotive  Fuel  Rating.— Section  201 
of  such  Act  (15  U.S.C.  2821)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(17)  The  term  'automotive  fUel  rating' 
means— 


"(A)  the  octane  rating  of  an  automotive 
spark-Ignition  engine  fuel:  and 

"(B)  if  provided  for  by  the  Federal  Trade 
Commission  by  rule,  the  cetane  rating  of  die- 
sel  fuel  oils;  or 

"(C)  another  form  of  rating  determined  by 
the  Federal  Trade  Commission,  after  con- 
sultation with  the  American  Society  for 
Testing  and  Materials  (ASTM),  to  be  more 
appropriate  to  carry  out  the  purposes  of  this 
title  with  respect  to  the  automotive  fuel 
concerned. 

"(18)(A)  The  term  'cetane  rating'  means  a 
measure,  as  indicated  by  a  cetane  index  or 
cetane  number,  of  the  ignition  quality  of  die- 
sel  fuel  oil  and  of  the  infiuence  of  the  dlesel 
fuel  oil  on  combustion  roughness. 

"(B)  The  term  'cetane  index'  and  the  term 
'cetane  number"  have  the  meanings  deter- 
mined in  accordance  with  the  test  methods 
set  forth  in  the  American  Society  for  Test- 
ing and  Materials  standard  test  methods— 

"(1)  designated  D976  or  D4737  in  the  case  of 
cetane  index;  and 

"(11)  designated  D613  in  the  case  of  cetane 
number, 

(as  in  effect  on  the  date  of  the  enactment  of 
this  Act)  and  shall  apply  to  any  grade  or 
type  of  diesel  fuel  oils  defined  in  the  speci- 
fication of  the  American  Society  for  Testing 
and  Materials  entitled  "Standard  Specifica- 
tion for  Diesel  Fuel  Oils'  designated  D975  (as 
in  effect  on  such  date).". 

(c)  Conforming  amendments.— (1)  Section 
201  of  such  Act  (15  U.S.C.  2821)  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "gaso- 
line" and  inserting  in  lieu  thereof  "fuel"; 

(B)  in  paragraph  (2) — 

(I)  by  striking  out  "Standard  Specifica- 
tions for  Automotive  Gasoline"  and  insert- 
ing in  lieu  thereof  "Standard  Specification 
for  Automotive  Spark-Ignition  Engine 
Fuel";  and 

(II)  by  striking  out  "D  439"  and  inserting  in 
lieu  thereof  "D4814"; 

(C)  in  paragraph  (4>— 

(i)  by  striking  out  "gasoline"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"automotive  fuel";  and 

(11)  by  striking  out  "gasoline"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"fuel"; 

(D)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following: 

"(5)  The  term  'refiner'  means  any  person 
engaged  in  the  production  or  importation  of 
automotive  fuel."; 

(E)  in  paragraph  (11)— 

(1)  by  striking  out  "octane"  each  place  It 
appears  and  inserting  in  lieu  thereof  "auto- 
motive fuel";  and 

(ii)  by  striking  out  "gasoline"  each  place  it 
appears  and  inserting  in  lieu  thereof  "fuel"; 
and 

(F)  in  paragraph  (16),  by  striking  out  "gas- 
oline" each  place  it  appears  and  Inserting  in 
lieu  thereof  "automotive  fuel". 

(2)  Section  202  of  such  Act  (15  U.S.C.  2822) 
is  amended— 

(A)  by  striking  out  "octane  rating"  and 
"octane  ratings"  each  place  such  terms  ap- 
pear and  inserting  in  lieu  thereof  "auto- 
motive fuel  rating"  and  "automotive  fuel 
ratings",  respectively; 

(B)  in  subsections  (a)  and  (b),  by  striking 
out  "gasoline"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "fuel"; 

(C)  In  subsection  (c>— 

(i)  by  striking  out  "gasoline"  each  place  It 
appears  (other  than  the  second  place  it  ap- 
pears) and  Inserting  In  lieu  thereof  "auto- 
motive fuel";  and 

(ii)  by  striking  out  "gasoline"  the  second 
place  it  appears  and  inserting  In  lieu  thereof 
"fuel"; 
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(D)  in  subsection  (d),  by  striking  out  "oc- 
tane" and  inserting  in  lieu  thereof  "auto- 
motive fuel": 

(E)  in  subsection  (e)— 

(1)  by  striking  out  "gasoline"  each  place  it 
appears  and  inserting  in  lieu  thereof  "fuel"; 
and 

(11)  by  striking  out  "gasoline's"  and  insert- 
ing in  lieu  thereof  "fuel's"; 

(F)  in  subsections  (f).  (g),  and  (h),  by  strik- 
ing out  "gasoline"  each  place  it  appears  and 
Inserting  In  lieu  thereof  "fuel"; 

<G)  in  subsection  (h),  by  striking  out  "oc- 
tane requirement"  each  place  it  appears  and 
inserting  in  lieu  thereof  "automotive  fuel  re- 
quirement"; and 

(H)  in  the  section  heading,  by  striking  out 
"OCTANE"    and    Inserting    in    lieu    thereof 

"AUTOMOTIVE  FUEL  RATING". 

(3)  Section  203  of  such  Act  (15  U.S.C.  2823) 
is  amended— 

(A)  by  striking  out  "octane  rating"  and 
"octane  ratings"  each  place  such  terms  ap- 
I>ear  and  inserting  in  lieu  thereof  "auto- 
motive fuel  rating"  and  "automotive  fuel 
ratings",  respectively; 

(B)  in  subsections  (b)  and  (c).  by  striking 
out  "gasoline"  each  place  it  appears  and  in- 
serting In  lieu  thereof  "fuel";  and 

(C)  in  subsection  (c)(3),  by  striking  out 
"201(1)"  and  Inserting  in  lieu  thereof  "201". 

(e)  Effective  Date.— (l)  The  amendments 
made  by  this  section  shall  become  effective 
at  the  end  of  the  one-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(2)  The  Federal  Trade  Commission  shall, 
within  270  days  after  the  date  of  the  enact- 
ment of  this  Act,  prescribe  rules  for  the  pur- 
pose of  implementing  the  amendments  made 
In  this  section. 

SEC.     ISOS.    INCREASED    AlTTHORmr    FOR    EN- 
FORCEMENT. 

(a)  State  Law —Section  204  of  the  Petro- 
leum Marketing  Practices  Act  (15  U.S.C. 
2824)  is  amended  to  read  as  follows: 

"RELATIONSmP  OF  THIS  TITLE  TO  STATE  LAW 

"Sec.  204.  (a)  To  the  extent  that  any  provi- 
sion of  this  title  applies  to  any  act  or  omis- 
sion, no  State  or  any  ix>litical  subdivision 
thereof  may  adopt  or  continue  in  effect,  ex- 
cept as  provided  in  subsection  (b),  any  provi- 
sion of  law  or  regulation  with  respect  to 
such  act  or  omission,  unless  such  provision 
of  such  law  or  regrulation  is  the  same  as  the 
applicable  provision  of  this  title. 

"(b)  A  State  or  political  subdivision  there- 
of may  provide  for  any  investigative  or  en- 
forcement action,  remedy,  or  penalty  (in- 
cluding procedural  actions  necessary  to 
carry  out  such  investigative  or  enforcement 
actions,  remedies,  or  penalties)  with  respect 
to  any  provision  of  law  or  regulation  per- 
mitted by  subsection  (a).". 

(b)  FTC  Enforcement.— Section  203(e)  of 
such  Act  is  amended  by  striking  out  ";  ex- 
cept that"  in  the  second  sentence  and  all 
that  follows  through  the  period  and  inserting 
in  lieu  thereof  a  period. 

(c)  EPA  E>iFORCEMENT.— Section  203(b)(1)  of 
such  Act  Is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "shall" 

(2)  in  subparagraph  (A), 
"conduct"  and  inserting 
"may  conduct"; 

(3)  in  subparagraph  (B),  by  striking  out 
"certify"  and  inserting  in  lieu  thereof  "shall 
certify"; 

(4)  in  subparagraph  (C),  by  striking  out 
"notify"  and  inserting  in  lieu  thereof  "shall 
notify":  and 

(5)  in  subparagraph  (C).  by  striking  out 
"discovered"  and  all  that  follows  through 
"testing". 


by  striking  out 
in    lieu    thereof 


SEC.  1S03.  STUDIES. 

(a)  In  General.— For  the  purpose  of  mak- 
ing the  findings,  conclusions,  and  rec- 
ommendations referred  to  in  subsection  (c) — 

(1)  the  Administrator  of  the  Environ- 
mental Protection  Agency,  in  consultation 
with  the  Secretary  of  Energy,  shall  carry  out 
a  study  to  determine  whether,  and  If  so.  how. 
the  anti-knock  characteristics  of  nonllquid 
fuels  usable  as  a  fuel  for  a  motor  vehicle  (as 
defined  in  section  201(7)  of  the  Petroleum 
Marketing  Practices  Act)  can  be  determined; 
and 

(2)  the  Federal  Trade  Commission,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  carry 
out  a  study— 

(A)  to  determine  the  need  for,  and  the  de- 
sirability of,  having  a  uniform  national  label 
on  devices  used  to  dispense  automotive  fuel 
to  consumers  that  would  consolidate  infor- 
mation required  by  Federal  law  to  be  posted 
on  such  devices;  and 

(B)  to  determine  the  nature  of  such  label  if 
it  is  determined  under  subparagraph  (A)  that 
such  a  need  exists. 

(b)  Implementation.— (1)  In  carrying  out 
studies  under  this  section,  each  agency 
shall— 

(A)  publish  general  notice  of  each  of  the 
studies  in  the  Federal  Register;  and 

(B)  give  interested  parties  an  opportunity 
to  participate  in  such  studies  through  sub- 
mission of  written  data,  views,  or  argu- 
ments. 

(2)  In  carrying  out  the  study  to  determine 
the  nature  of  a  uniform  national  label  under 
subsection  (a)(2)(B).  the  Federal  Trade  Com- 
mission shall— 

(A)  weigh  the  consumer,  environmental, 
and  energy  saving  benefits  of  any  element  of 
such  label  against  the  necessity  for  a  con- 
cise, practical,  and  cost-efficient  label;  and 

(B)  consider  as  a  possible  element  of  such 
label  a  statement  suggesting  consumers 
check  the  vehicle's  owner's  manual  regard- 
ing octane  requirements. 

(c)  Reports.— The  Administrator  of  the 
Environmental  Protection  Agency,  the  Sec- 
retary of  Energy,  and  the  Chairman  of  the 
Federal  Trade  Commission  shall  transmit  to 
the  Congress,  within  one  year  after  the  date 
of  the  enactment  of  this  Act.  the  findings, 
conclusions,  and  recommendations  made  as  a 
result  of  the  studies  carried  out  by  such  offi- 
cers under  this  section,  together  with  a  de- 
scription of  the  administrative  and  legisla- 
tive actions  needed  to  implement  such  rec- 
ommendations. 

TITLE  XVl-«REENHOUSE  WARMING- 
ENERGY  IMPLICATIONS 
SEC.  laOl.  INTERAGENCY  COORDINATING  COUN- 
CIL. 

Within  90  days  after  the  date  of  enactment 
of  this  Act.  the  President  shall  establish  an 
Interagency  Coordinating  Council,  whose 
function  shall  be  to  coordinate  the  imple- 
mentation of  this  title.  Such  Council  shall  be 
composed  of  the  Secretary  of  Energy,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Commerce,  the 
Secretary  of  State,  the  Secretary  of  the  Inte- 
rior, and  representatives  of  other  appro- 
priate Federal  agencies. 

SEC.  laoz.  REPORT  ON  NATIONAL  ACADEMY  OF 
SCIENCES  RECOMMENDATIONS. 

Within  1  year  after  the  date  of  enactment 
of  this  Act.  the  President  shall  transmit  a 
report  to  Congress  that  includes— 

(1)  an  analysis  of  the  19  recommendations 
made  in  chapter  9  of  the  1991  National  Acad- 
emy of  Sciences  repwrt  entitled  "Policy  Im- 
plications of  Greenhouse  Warming",  includ- 
ing an  analysis  of  the  social  costs  and  bene- 
fits of  each  such  recommendation;  and 


(2)  an  assessment  of  the  extent  to  which 
the  United  States  is  responding,  compared 
with  other  nations,  to  such  recommenda- 
tions. 

SEC.  !«».  ENERGY  INVENTORY  AND  PORBCAST8. 

(a)  Inventory.— Within  l  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Energy  (hereafter  in  this  title  referred  to 
as  the  "Secretary")  shall  take  Inventory  of 
opportunities  to  expand  energy  i;xx>duction 
and  to  improve  the  efficiency  of  energy  pro- 
duction, distribution,  and  use  for  all  fossil, 
renewable,  nuclear,  and  efficiency  options 
that  the  Secretary  projects  will  be  reliable 
and  commercially  available  over  the  next  3 
decades.  Such  inventory  shall  include— 

(1)  estimates  of  both  annual  and  lifecycle 
costs,  including  reasonably  foreseeable  costs 
of  environmental  compliance; 

(2)  energy  contributions  at  various  cost 
thresholds:  and 

(3)  supply  and  demand  side  options. 

The  Secretary  shall  update  such  inventory 
periodically  as  necessary. 

(b)  Forecast  assumptions.— In  developing 
forecast  assumptions  for  purposes  of  this  sec- 
tion, the  Secretary  shall  apply  consistent 
standards  with  respect  to— 

(1)  the  specified  maturity  of  the  tech- 
nology: 

(2)  consideration  of  market  barriers;  and 

(3)  expectations  regarding  costs  over  time. 

(c)  Lifecycle  Costs  for  Existing  Faciu- 
TiES.— Elstimates  of  lifecycle  costs  for  exist- 
ing facilities  for  purposes  of  this  section 
shall  not  include  investments  already  made, 
shall  be  based  on  remaining  useful  lifetimes, 
and  shall  provide  for  opportunities  for  plant 
upgrades  and  modernizations.  All  data  shall 
be  regrularly  updated  and  reviewed. 

(d)  Basecase  Forecasts.- Within  l  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  develop  basecase  forecasts  of 
national  energy  needs  under  low  and  high 
case  assumptions  of  economic  growth  that 
bound  the  range  of  plausible  outcomes.  Such 
forecasts  shall  be  made  for  both  the  short 
run  (5  to  10  years)  and  the  long  run  (20  to  30 
years).  Externalities  shall  not  be  included  in 
the  basecase  analysis.  Once  the  basecase 
forecasts  have  been  constructed  and  tested,  a 
reasonable  representation  of  demand  side  ef- 
ficiency improvements  shall  be  incorporated 
to  reflect  growth  and  the  replacement  of 
aging,  facilities  with  more  modern  tech- 
nologies. 

(e)  Basecase  Comparisons.- Within  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  compare  alternative  sce- 
nEU'ios  to  the  basecase  developed  under  sub- 
section (d).  including  the  following: 

(1)  Cost-minimizing  scenario,  low  case.— 
Meets  United  States  energy  needs  under  the 
low  forecast  at  the  lowest  lifecycle  dollar 
cost. 

(2)  Cost-minimizing  scenario,  high  case.— 
Meets  United  States  energy  needs  under  the 
high  forecast  at  the  lowest  lifecycle  dollar 
cost. 

(3)  Cost-minimizing  low  greenhouse  gas 
emissions  scenario,  low  case.— Meets  Unit- 
ed States  energy  needs  under  the  low  fore- 
cast and  also  meets  reduction  goals  for 
greenhouse  gas  emissions  at  the  lowest 
lifecycle  dollar  cost. 

(4)  (30ST-MINIMIZING    LOW    GREENHOUSE   GAS 

EMISSIONS  SCENARIO.  HIGH  CASE.— Meets  Unit- 
ed States  energy  needs  under  the  high  fore- 
cast and  also  meets  reduction  goals  for 
greenhouse  gas  emissions  at  the  lowest 
lifecycle  dollar  cost. 

The  Secretary  shall  update  comparisons 
under  this  subsection  iwriodically  as  nec- 
essary. 
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(0  Inventory  of  Undeveloped  Opportuni- 
ties.—Within  1  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  take 
Inventory  of  United  States  undeveloped  op- 
portunities to  expand  energy  production  and 
to  improve  the  efficiency  of  energy  distribu- 
tion and  use.  The  Secretary  shall  update 
such  Inventory  periodically  as  necessary. 

(g)  Public  Review  and  Comment.— Not 
later  than  90  days  before  the  Issuance  of  an 
initial  inventory,  forecast,  or  compartson 
under  this  section,  the  Secretary  shall  pub- 
lish a  proposed  Inventory,  forecast,  or  com- 
parison and  provide  for  public  review  and 
comment  for  a  period  of  at  least  30  days.  The 
Secretary  shall  also  provide  for  public  re- 
view and  comment  before  the  issuance  of  any 
update  to  an  Inventory,  forectist,  or  compari- 
son under  this  section. 

SEC.  leOi.  ASSESSMENT  OF  ALTERNATIVE  POU 
ICY  MECHANISMS  FOR  ADDRESSING 
GREENHOUSE  GAS  EMISSIONS. 

Within  1  year  after  the  date  of  enactment 
of  this  Act,  the  President  shall  transmit  a 
report  to  the  Congress  containing  a  com- 
parative assessment  of  alternative  policy 
mechanisms  for  reducing  greenhouse  gas 
emissions.  Such  assessment  shall,  at  a  mini- 
mum, include  an  analysis,  for  both  the  short 
run  (5  to  10  years)  and  the  long  run  (20  to  30 
years)  of  the  social,  economic,  energy,  envi- 
ronmental, and  agricultural  costs  and  bene- 
fits, and  the  practicality,  of  each  of  the  fol- 
lowing approaches: 

(1)  Various  systems  of  emission  caps,  in- 
cluding caps  for  all  greenhouse  gases  and  all 
sources  of  greenhouse  gases  as  well  as  caps 
for  only  carbon  dioxide  emissions  from  new 
major  sources. 

(2)  Federal  efficiency  or  greenhouse  gas 
emission  standards,  including  power  plant  ef- 
ficiency standards.  Industrial  process  effi- 
ciency standards,  automobile  fuel  economy 
standards,  appliance  efficiency  standards, 
national  building  standards,  and  methane 
emission  standards. 

(3)  Emissions  trading,  including— 

(A)  trading  for  all  greenhouse  gases  and  all 
greenhouse  gas  sources: 

(B)  trading  only  for  specified  source  cat- 
egories; and 

(C)  trading  only  for  carbon  dioxide  emis- 
sions. 

SEC.  laOS.  VOLUNTARY  REDUCTIONS  OF  GREEN- 
HOUSE GASES. 

(a)  ESTABUSHMENT  OF  SYSTEM.— Within   18 

months  after  the  date  of  enactment  of  this 
Act,  the  Secretary,  in  consultation  with  the 
Interagency  Coordinating  Council  estab- 
lished under  section  1601,  shall  establish  by 
rule  a  national  accounting  system  for  vol- 
untary reductions  of  greenhouse  gases.  Such 
rule  shall  include — 

(1)  baseline  greenhouse  gas  emission  esti- 
mates, calculated,  except  as  provided  in  sub- 
section (d),  as  an  annual  average  over  the  pe- 
riod of  1986  through  1990: 

(2)  opportunities  for  entities  to  receive  of- 
ficial certification  of  net  greenhouse  gas 
emission  reductions  relative  to  the  baseline 
for  purposes  of  receiving  credit  against  any 
future  Federal  requirements  that  may  apply 
to  greenhouse  gas  emissions; 

(3)  the  establishment  of  equivalency  meas- 
ures for  reductions  applicable  to  different 
greenhouse  gases,  taking  into  account  dif- 
ferential radiative  activity  and  atmospheric 
lifetimes,  or  applicable  to  different  time  pe- 
riods; 

(4)  accounting  of  any  net  reductions  in 
greenhouse  gas  emissions  achieved  in  other 
countries  by  United  States  entities; 

(5)  provisions  to  ensure  that  no  emissions 
reduction  be  credited  more  than  once; 


(6)  provisions  to  ensure  that  an  entity's 
baseline  includes  all  greenhouse  gas  emis- 
sions from  all  sources  under  the  control  of 
such  entity; 

(7)  annual  certification,  only  after  the 
greenhouse  gas  reduction  or  the  greenhouse 
gas  fixation  has  occurred; 

(8)  provisions  that  ensure  that  reductions 
of  greenhouse  gas  emissions  which  are  spe- 
cifically required  under  this  title,  or  any 
other  Federal  law  in  effect  as  of  the  date  of 
enactment  of  this  Act.  shall  not  be  certified; 

(9)  provisions  which  permit  a  person  to  file 
with  the  Secretary  for  verification  such  doc- 
umentation as  the  Secretary  considers  ap- 
propriate for  the  certification  of  greenhouse 
gas  emission  reductions  generated  by  such 
person; 

(10)  a  requirement  for  a  report  to  be  pub- 
lished by  the  Secretary  annually  describing 
the  amount  of  greenhouse  gas  emission  re- 
ductions certified  in  each  calendar  year;  and 

(11)  authorization  and  guidelines  for  a 
State  agency  to  certify  greenhouse  gas  emis- 
sion reductions  if  the  person  providing  such 
reductions  establishes  to  the  satisfaction  of 
such  State  agency  that  such  reductions  com- 
ply with  the  requirements  of  this  section, 
with  the  Secretary  having,  for  a  90-day  pe- 
riod following  the  receipt  of  such  certifi- 
cation, the  authority  to  review  such  State 
certification  prior  to  registration  in  the  Na- 
tional Greenhouse  Gas  Reduction  Registry 
established  under  subsection  (f). 

(b)  Voluntary  Reductions  To  Receive 
Credit.— At  a  minimum,  the  rule  issued 
under  subsection  (a)  shall  provide  for  the 
certification  of  voluntary  greenhouse  gas 
emission  reductions,  relative  to  the  baseline, 
through— 

(1)  fuel-switching  to  fuels  which  produce 
less  greenhouse  gas  emissions  from  major 
sources; 

(2)  carbon  fixation  through  planting  new 
forests,  improving  forest  management  prac- 
tices, preserving  old  growth  forests,  or  plant- 
ing other  vegetation,  but  not  for  cutting  and 
replanting  old  growth  forests; 

(3)  the  manufacture  of  vehicles  with  re- 
duced greenhouse  gas  emissions,  based  on 
the  statistically  expected  lifetime  and  use  of 
the  vehicles  sold; 

(4)  the  manufacture  of  appliances  with  im- 
proved efficiency,  based  on  the  statistically 
expected  lifetime  and  use  of  the  appliances 
sold: 

(5)  energy  conservation  measures,  other 
than  those  which  are  exclusively  informa- 
tion or  educational  in  nature,  and  other  than 
appliance  efficiency  improvements  certified 
under  paragraph  (4); 

(6)  methane  recovery  from  municipal  land- 
fills, wastewater  treatment  facilities,  and 
sewage  sludge  facilities; 

(7)  greenhouse  gas  emission  reductions  at- 
tributable solely  to  the  construction  or  oper- 
ation of  cogeneration  facilities  that  replace 
existing  industrial  boilers  or  other  thermal 
power  produced  by  cogeneration: 

(8)  the  manufacture  of  dedicated  alter- 
native fueled  vehicles  which  only  use  fuels 
which,  on  a  life  cycle  basis,  produce  fewer 
greenhouse  gas  emissions  than  gasoline; 

(9)  greenhouse  gas  emission  reductions  at- 
tributable solely  to  powerplant  heat  rate  im- 
provements through  the  repowering  or  re- 
placement of  an  existing  powerplant: 

(10)  greenhouse  gas  emission  reductions  at- 
tributable solely  to  replacement  of  specific, 
identifiable,  existing  utility  sources  with  re- 
newable energy  sources,  under  the  meaning 
of  title  vn  of  this  Act; 

(11)  the  capture  and  destruction  of 
chlorofluorocarbons  in  the  United  States  and 
other  nations;  and 


(12)  such  other  actions  and  methods  as  the 
Secretary  determines  would  result  in  net 
greenhouse  gas  emission  reductions. 

(c)  Fuel-Switching  Rules.- For  purposes 
of  applying  subsection  (b)(1).  the  rule  Issued 
under  subsection  (a)  shall  establish  proce- 
dures for  calculating  fuel  use.  in  mmBtus, 
and  the  number  of  pounds  of  greenhouse 
gases  emitted  per  mmBtu  for  the  fuel  or.  In 
the  case  of  a  mix  of  fuels,  the  weighted  aver- 
age amount  of  grreenhouse  gases  emitted  per 
mmBtu.  For  purposes  of  determining  the 
amount  of  greenhouse  gases  emitted  per 
mmBtu  for  each  fuel  or  mix  of  fuels,  such 
rule  shall  take  into  account  the  application 
of  technological  controls  which  reduce  the 
amount  of  greenhouse  gases  emitted  from 
the  combustion  of  such  fuels.  Greenhouse  gas 
emission  reductions  may  be  certified  under 
this  section  only  for  reductions  measured 
by- 

(1)  calculating  the  difference  between  the 
number  of  pounds  of  greenhouse  gases  per 
mmBtu  of  the  fuel  or,  in  the  case  of  a  mix  of 
fuels,  the  weighted  average  of  the  green- 
house gases  amount  of  per  mmBtu,  in  the 
baseline  period  and  in  the  year  in  which  the 
switch  occurs;  and 

(2)  multiplying  the  amount  calculated 
under  paragraph  (1)  by  the  total  number  of 
mmBtus  consumed  by  the  source  in  the  year 
in  which  the  switch  occurs. 

(d)  Base  Period.— For  purposes  of  certifi- 
cations under  subsection  (b)(2),  the  base  pe- 
riod for  calculations  shall  be  the  30-year  pe- 
riod immediately  preceding  the  date  of  en- 
actment of  this  Act. 

(e)  Separate  Certification  Rules.— The 
rule  issued  under  subsection  (a)  shall  sepa- 
rately provide  for  certification  rules  with  re- 
spect to  each  of  the  4  types  of  carbon  fixa- 
tion referred  to  in  subsection  (b)(2). 

(f)  National  Greenhouse  Gas  Reduction 
Registry.- The  rule  Issued  under  subsection 
(a)  shall  create  a  National  Greenhouse  Re- 
duction Registry  for  the  purpose  of  tracking 
greenhouse  gas  emission  reductions.  At  a 
minimum,  such  rule  shall  require  the  identi- 
fication of  persons  who  have  obtained  certifi- 
cation of  greenhouse  gas  emission  reductions 
under  this  section,  their  addresses,  amounts 
reduced  and  the  source  of  the  greenhouse  gas 
emission  reductions. 

SEC.      160&      INTERNATIONAL     ENERGY     TECH- 
NOLOGY TRANSFER. 

(a)  In  General.— The  Secretary  of  Com- 
merce, in  cooperation  with  the  Secretary 
and  with  other  appropriate  Federal  agencies, 
shall  facilitate  and  expand  exports  of  domes- 
tic energy  technologies  which  could  substan- 
tially reduce  greenhouse  gases  and  other  en- 
vironmental pollutants,  and  increase  energy 
efficiency  in  other  countries. 

(b)  Duties.- The  Secretary  of  Commerce, 
in  cooperation  with  the  Secretary  and  with 
other  appropriate  Federal  agencies,  shall— 

(1)  coordinate  the  establishment,  within 
existing  Federal  departments  and  agencies, 
of  technical  and  financial  assistance  pro- 
grams, including  grants,  loan  gruarantees.  no 
interest  and  low  Interest  loans,  and  coopera- 
tive agreements,  to  support  the  reduction  of 
greenhouse  gases  through  exports  of  domes- 
tic energy  technology; 

(2)  coordinate,  using  the  National  Trade 
Data  Bank  and  Commercial  Information 
Management  System,  the  development  of  a 
comprehensive  interagency  data  base  and  in- 
formation dissemination  system  with  re- 
spect to  the  availability,  efficacy,  and  cost 
effectiveness  of  energy  technologies  to  sub- 
stantially reduce  greenhouse  gases:  and 

(3)  report  to  the  House  of  Representatives 
and  the  Senate  and  to  appropriate  commit- 
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tees  of  each  House  annually  on  actions  taken 
to  implement  this  section. 

(d)  Federal  Program.— (l)  The  Secretary, 
through  the  Agency  for  International  Devel- 
opment, shall  establish  a  program  to  support 
the  reduction  of  greenhouse  gases  through 
the  export  of  domestic  energy  technology. 
The  Secretary  and  the  Administrator  of  the 
Agency  for  International  Development  shall 
enter  into  a  formal  agreement  to  carry  out 
this  program. 

(2)  In  order  to  carry  out  this  section,  the 
Administrator  of  the  Agency  for  Inter- 
national Development,  pursuant  to  the 
agreement  under  paragraph  (1),  and  after 
consultation  with  the  Trade  and  Develop- 
ment Program,  and,  where  appropriate,  in 
consultation  with  the  Export-Import  Bank  of 
the  United  States,  shall— 

(A)  support  projects,  in  developing  coun- 
tries and  in  countries  making  the  transition 
from  nonmarket  to  market  economies, 
which  provide  energy,  in  a  cost-effective  and 
environmentally  acceptable  manner,  using 
technology  which  reduces  greenhouse  gases: 

(B)  select  projects  for  purposes  of  this  sec- 
tion only  if  such  projects  use  United  States 
technology  and,  where  appropriate,  coal  re- 
sources of  the  United  States; 

(C)  determine  whether  each  project  se- 
lected under  this  section  is  developmentally 
sound,  as  determined  under  the  criteria  de- 
veloped by  the  Development  Assistance  Com- 
mittee of  the  Organization  for  Ek:onomic  Co- 
operation and  Development; 

(D)  coordinate  the  activities  of  all  offices 
within  the  Agency  for  International  Develop- 
ment, and  work  with  the  Agency's  country 
missions,  in  developing  projects  for  purposes 
of  this  section  that  provide  opportunities  for 
United  States  firms  consistent  with  the 
Agency's  primary  mission  to  help  these 
countries  with  traditional  development 
projects: 

(E)  select  a  project  only  if  the  energy  tech- 
nology to  which  the  project  applies  is  the 
most  cost  effective  technological  alter- 
native, or  equal  to  the  most  cost  effective  al- 
ternative, on  the  basis  of  life  cycle  cost  per 
unit  of  energy  produced,  for  substantially  re- 
ducing greenhouse  gases  and  other  environ- 
mental pollutants,  and  increasing  energy  ef- 
ficiency, in  the  country  to  which  the  energy 
technology  is  proposed  to  be  transferred; 

(F)  select  a  project  only  if  appropriate  ac- 
counting and  project  management  controls 
will  be  adequate  to— 

(1)  control  the  costs  of  the  project; 

(11)  ensure  a  high  probability  of  success; 
and 
(ill)  ensure  compliance  with  this  section; 

(G)  select  a  project  only  if  the  project 
would  result  in  a  significant  reduction  in 
greenhouse  gases  compared  to  the  green- 
house gases  that  would  otherwise  have  been 
produced; 

(H)  in  selecting  projects,  consider  the  de- 
gree to  which  the  United  States  firm  has 
proposed  to  provide  a  portion  of  the  cost  of 
the  project. 

(2)  Within  six  months  of  the  date  of  enact- 
ment of  this  Act  and  annually  thereafter, 
the  Secretary  of  Energy,  in  consultation 
with  the  Administrator  of  Agency  for  Inter- 
national Development,  will  prepare  a  list  of 
eligible  technologies  under  this  subsection. 
In  preparing  such  list,  the  Secretary  shall 
consider  fuel  cell  powerplants, 
aeroderlvative  gas  turbines  and  catalytic 
combustion  technologies  for  aeroderlvative 
gas  turbines;  ocean  thermal  energy  conver- 
sion technology,  or  anaerobic  digester  and 
storage  tanks,  and  other  technologies. 

(3)  The  Secretary,  through  the  Agency  for 
International  Development,  and  consistent 


with  the  Agency  for  International  Develop- 
ment procurement  guidelines,  shall  ensure— 

(A)  that  the  maximum  percentage  of  the 
cost  of  any  equipment  furnished  in  connec- 
tion with  a  project  authorized  under  this  sec- 
tion shall  be  attributable  to  the  United 
States  manufactured  components  of  such 
equipment;  and 

(B)  the  maximum  participation  of  United 
States  firms. 

(4)  There  are  authorized  to  be  appropriated 
to  the  Secretary,  through  the  Agency  for 
International  Development,  for  carrying  out 
this  subsection  $50,000,000  for  each  of  the  fis- 
cal years  1993,  1994,  1995,  1996,  1997,  and  1998. 
SEC.  1607.  GLOBAL  CLIMATE  CHANGE  RESPONSE 
FUND. 

(a)  Establishment  of  the  Fund.— The  Sec- 
retary of  the  Treasury  shall  establish  a  fund 
in  the  United  States  Treasury  known  as  a 
"Global  Climate  Change  Response  Fund" 
which  shall  act  as  a  mechanism  for  United 
States  contributions  to  assist  global  efforts 
in  adapting  and  responding  to  climate 
change. 

(b)  Deposits  to  the  Fund.— (l)  Subject  to 
paragraph  (2),  the  Secretary  of  the  Interior 
shall  deposit  10  percent  of  all  royalties  re- 
ceived under  the  Outer  Continental  Shelf 
Lands  Act  into  the  Global  Climate  Change 
Response  Fund.  Nothing  in  this  paragraph 
shall  reduce  any  amounts  required  to  be 
credited  to  the  Land  and  Water  Conservation 
Fund,  pursuant  to  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  460M 
through  4601-11),  to  the  Historic  Preservation 
Fund,  pursuant  to  the  Historic  Preservation 
Act  (16  U.S.C.  470h).  or  distributed  to  coastal 
States  under  section  8(g)(2)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C. 
1337(g)(2)). 

(2)  No  deposits  to  the  Global  Climate 
Change  Response  Fund  shall  be  made  until— 

(A)  the  United  States  has  signed  the 
Framework  Convention  on  Climate  Change; 
and 

(B)  the  United  States  has  ratified  that 
Convention. 

(c)  Use  of  the  Fund.— Moneys  deposited 
into  the  Fund  shall  be  used,  to  the  extent 
provided  in  appropriations  Acts,  by  the 
President  only  to  make  contributions  to  any 
agrreed-upon  financial  mechanism  pursuant 
to  the  United  Nations  Framework  Conven- 
tion on  Climate  Change,  including  any  proto- 
col or  agreement  related  thereto. 

(d)  Termination.— This  section  shall  cease 
to  apply  on  September  30,  2003. 

TITLE  XVII— ADDITIONAL  FEDERAL 
POWER  ACT  AMENDMENTS 

SEC.    1701.   ADDITIONAL    FEDERAL   POWER   ACT 
AMENDMENTS. 

(a)  Annual  Charges  for  Costs.— d)  Sec- 
tion 10(e)(1)  of  the  Federal  Power  Act  Is 
amended  by  striking  the  semicolon  after 
"Part"  and  inserting  the  following:  ",  in- 
cluding any  reasonable  costs  incurred  by  fish 
and  wildlife  agencies  and  other  natural  and 
cultural  resource  agencies  in  connection 
with  studies  or  other  reviews  carried  out  by 
such  agencies  for  purposes  of  administering 
their  responsibilities  under  this  part;". 

(2)  Section  10(e)(1)  is  further  amended  by 
inserting  after  "as  conditions  may  require:" 
the  following  proviso:  "Provided.  That,  sub- 
ject to  annual  appropriations  Acts,  the  por- 
tion of  such  annual  charges  imposed  by  the 
Commission  under  this  subsection  to  cover 
the  reasonable  costs  of  such  agencies  shall  be 
available  to  such  agencies  (in  addition  to 
other  funds  appropriated  for  such  purimses) 
solely  for  carrying  out  such  studies  and  re- 
views and  shall  remain  available  until  ex- 
pended:". 


(b)  Clarification  of  AUTHORm-  Regard- 
ing Fishways.— Section  18  of  the  Federal 
Power  Act  is  amended  by  adding  the  follow- 
ing after  the  first  sentence  thereof:  "The 
term  'fishway'  as  defined  by  regulation  by 
the  Commission  under  this  section  shall  not 
be  construed  to  limit  in  any  way  the  author- 
ity of  the  Secretary  of  Commerce  or  the  Sec- 
retary of  the  Interior  under  this  section  to 
continue  to  prescribe  fish  passare  down- 
stream and  upstream  and  the  scope  thereof 
for  any  migratory  or  nonmigratory  fish. 
Within  1  year  after  the  enactment  of  this 
sentence,  the  Commission  shall,  in  admin- 
istering this  section,  review  the  regulatory 
definition  of  fishway  and.  in  consultation 
with  such  Secretaries,  revise  such  definition 
to  assure  that  no  such  limitation  exists.". 

(c)  Extension  of  Deadline.— Notwith- 
standing the  time  limitations  of  section  13  of 
the  Federal  Power  Act,  the  Federal  Energy 
Regulatory  Commission,  upon  the  request  of 
the  licensee  for  FERC  Project  No.  4031  (and 
after  reasonable  notice),  is  authorized.  In  ac- 
cordance with  the  good  faith,  due  diligence, 
and  public  interest  requirements  of  such  sec- 
tion 13  and  the  Commission's  procedures 
under  such  section,  to  extend  the  time  re- 
quired for  commencement  of  construction  of 
such  project  for  up  to  a  maximum  of  3  con- 
secutive 2-year  periods.  This  section  shall 
take  effect  for  such  project  upon  the  expira- 
tion of  the  extension  (issued  by  the  Commis- 
sion under  such  section  13)  of  the  period  re- 
quired for  commencement  of  construction  of 
such  project. 

(d)  Extension  of  Deadline.— Notwith- 
standing the  time  limitations  of  section  13  of 
the  Federal  Power  Act,  the  Federal  Energy 
Regulatory  Commission,  upon  the  request  of 
the  licensee  for  FERC  Project  No.  6221  (and 
after  reasonable  notice),  is  authorized,  in  ac- 
cordance with  the  good  faith,  due  diligence, 
and  public  interest  requirements  of  such  sec- 
tion 13  and  the  Commission's  procedures 
under  such  section,  to  extend  the  time  re- 
quired for  commencement  of  construction  of 
such  project  until  July  29,  1995. 

TTTLE  XVm— OIL  PIPELINE  REGULATORY 
REFORM 

SEC.    1801.   on.    PIPELINE    RATEMAKING    METH- 
ODOLOGY. 

(a)  Establishment.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Federal  Energy  Regulatory  Commission 
shall  issue  a  final  rule  which  establishes  a 
simplified  and  generally  applicable  rate- 
making  methodology  for  oil  pipelines  in  ac- 
cordance with  section  1(5)  of  part  I  of  the 
Interstate  Commerce  Act. 

(b)  Effective  Date.— The  final  rule  to  be 
issued  under  subsection  (a)  may  not  take  ef- 
fect before  the  365th  day  following  the  date 
of  the  issuance  of  the  rule. 

SEC.  ISO.  STREAMLINING  OF  COMMISSION  PRO- 
CEDURES. 

(a)  Rulemaking.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall  issue  a  final  rule  to 
streamline  procedures  of  the  Commission  re- 
lating to  oil  pipeline  rates  in  order  to  avoid 
unnecessary  regulatory  costs  and  delays. 

(b)  Scope  of  Rulemaking.— Issues  to  be 
considered  in  the  rulemaking  preceding  to  be 
conducted  under  subsection  (a)  shall  include 
the  following: 

(1)  Identification  of  information  to  be  filed 
with  an  oil  pipeline  tariff  and  the  availabil- 
ity to  the  public  of  any  analysis  of  such  tar- 
iff filing  performed  by  the  Commission  or  its 
staff. 

(2)  Qualification  for  standing  (including 
definitions  of  economic  interest)  of  parties 
who  protest  oil  pipeline  tariff  filings  or  file 
complaints  thereto. 
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(3)  The  level  of  specificity  required  for  a 
protest  or  complaint  and  gruldellnes  for  Com- 
mission action  on  the  portion  of  the  tariff  or 
rate  flUng  subject  to  protest  or  complaint. 

(4)  An  opportunity  for  the  oil  pipeline  to 
file  a  response  for  the  record  to  an  initial 
protest  or  complaint. 

(5)  Identification  of  specific  circumstances 
under  which  Commission  staff  may  initiate  a 
protest. 

(C)    ADDITIONAL   PROCEDURAL   CHANGES.— In 

conducting  the  rulemaking  proceeding  to 
carry  out  subsection  (a),  the  Commission 
shall  identify  and  transmit  to  Congress  any 
other  procedural  changes  relating  to  oil 
pipeline  rates  which  the  Commission  deter- 
mines are  necessary  to  avoid  unnecessary 
regulatory  costs  and  delays  and  for  which 
additional  legislative  authority  may  be  nec- 
essary. 

(d)  Withdrawal  of  Tariffs  and  Com- 
plaints.— 

(1)  Withdrawal  of  tariffs.— If  an  oil  pipe- 
line tariff  which  is  nied  under  part  I  of  the 
Interstate  Commerce  Act  and  which  is  sub- 
ject to  Investigation  is  withdrawn- 

(A)  any  proceeding  with  respect  to  such 
tariff  shall  be  terminated; 

(B)  the  previous  tariff  rate  shall  be  rein- 
stated; and 

(C)  any  amounts  collected  under  the  with- 
drawn tariff  rate  which  are  in  excess  of  the 
previous  tariff  rate  shall  be  refunded. 

(2)  Withdrawal  of  complaints.— If  a  com- 
plaint which  is  filed  under  section  13  of  the 
Interstate  Commerce  Act  with  respect  to  an 
oil  pipeline  tariff  is  withdrawn,  any  proceed- 
ing with  respect  to  such  tariff  shall  be  termi- 
nated. 

(e)  Alternative  Dispute  Resolution.— To 
the  maximum  extent  practicable,  the  Com- 
mission shall  establish  appropriate  alter- 
native dispute  resolution  procedures,  includ- 
ing required  negotiations  and  voluntary  ar- 
bitration, early  in  an  oil  pipeline  rate  pro- 
ceeding as  a  preferred  method  to  adjudica- 
tion in  resolving  disputes  relating  to  the 
rate.  Any  proposed  rates  derived  from  imple- 
mentation of  such  procedures  shall  be  con- 
sidered by  the  Commission  on  an  expedited 
basis  for  approval. 

SEC.   1803.  PROTECTION  OF  CERTAIN  EXISTING 
RATES. 

(a)  Rates  Deemed  Just  and  Reasonable.— 
Except  as  provided  in  subsection  (b) — 

(1)  any  rate  In  effect  for  the  365-day  period 
ending  on  the  date  of  the  enactment  of  this 
Act  shall  be  deemed  to  be  just  and  reason- 
able (within  the  meaning  of  section  1(5)  of 
the  Interstate  Commerce  Act);  and 

(2)  any  rate  in  effect  on  the  365th  day  pre- 
ceding the  date  of  such  enactment  shall  be 
deemed  to  be  just  and  reasonable  (within  the 
meaning  of  such  section  1(5))  regardless  of 
whether  or  not,  with  respect  to  such  rate,  a 
new  rate  has  been  filed  with  the  Commission 
during  such  365-day  period; 

if  the  rate  so  in  effect  has  not  been  subject 
to  protest,  investigation,  or  complaint  dur- 
ing such  365-day  period. 

(b)  Changed  Circumstances.- No  person 
may  file  a  complaint  under  section  13  of  the 
Interstate  Commerce  Act  against  a  rate 
deemed  to  be  just  and  reasonable  under  sub- 
section (a)  unless  evidence  is  presented  to 
the  Commission  which  establishes  that  a 
substantial  change  has  occurred  after  the 
date  of  the  enactment  of  this  Act— 

(1)  in  the  economic  circumstances  of  the 
oil  pipeline  which  were  a  basis  for  the  rate; 

(2)  In  the  nature  of  the  services  provided 
which  were  a  basis  for  the  rate. 

If  the  Commission  determines  pursuant  to  a 
proceeding  instituted  as  a   result  of  such 


complaint  that  the  rate  is  not  just  and  rea- 
sonable, the  rate  shall  not  be  deemed  to  be 
just  and  reasonable.  Any  tariff  reduction  or 
refunds  that  may  result  as  an  outcome  of 
such  a  complaint  shall  be  prospective  from 
the  date  of  the  filing  of  the  complaint. 

(c)  Limitation  Regarding  Unduly  Dis- 
criminatory OR  Preferential  Tariffs.— 
Nothing  in  this  section  shall  prohibit  any  ag- 
grieved person  fl-om  filing  a  complaint  under 
section  13  or  section  15(1)  of  the  Interstate 
Commerce  Act  challenging  any  tariff  provi- 
sion as  unduly  discriminatory  or  unduly 
preferential. 
SEC.  1804.  DEFINITIONS. 

For  the  purposes  of  this  title,  the  following 
definitions  apply: 

(1)  Commission.- The  term  '•Commission" 
means  the  Federal  Energy  Regulatory  Com- 
mission and,  unless  the  context  requires  oth- 
erwise. Includes  the  Oil  Pipeline  Board  and 
any  other  office  or  component  of  the  Com- 
mission to  which  the  functions  and  author- 
ity vested  in  the  Commission  under  section 
402(b)  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7172(b))  are  delegated. 

(2)  Oil  pipeline.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  "oil  pipeline" 
means  any  common  carrier  (within  the 
meaning  of  the  Interstate  Commerce  Act) 
which  transports  oil  by  pipeline  subject  to 
the  functions  and  authority  vested  in  the 
Commission  under  section  402(b)  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7172(b)). 

(B)  Exception.— The  term  "oil  pipeline" 
does  not  include  the  Trans-Alaska  Pipeline 
authorized  by  the  Trans-Alaska  Pipeline  Au- 
thorization Act  (43  U.S.C.  1651  et  seq.)  or  any 
pipeline  delivering  oil  directly  or  Indirectly 
to  the  Trans-Alaska  Pipeline. 

(3)  Oil.— The  term  "oil"  has  the  same 
meaning  as  is  griven  such  term  for  purposes 
of  the  transfer  of  functions  from  the  Inter- 
state Commerce  Commission  to  the  Federal 
Energy  Regrulatory  Commission  under  sec- 
tion 402(b)  of  the  Department  of  Energy  Or- 
ganization Act  (42  U.S.C.  7172(b)). 

(4)  Rate.— The  term  "rate"  means  all 
charges  that  an  oil  pipeline  requires  shippers 
to  pay  for  transportation  services. 

ITITLE  XK— REVENUE  PROVISIONS 

[SEC.  1901.  AMENDMENT  OF  1980  CODE. 

[Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

[Subtitle  A — Energy  Conservation  and 
Production  Incentives 
(SEC,     1911.    treatment    OF     EMPU)YER-PRO- 
VIDED  TRANSPORTATION  BENEFITS. 

1(a)  Exclusion.- Subsection  (a)  of  section 
132  (relating  to  exclusion  of  certain  fringe 
benefits)  is  amended  by  striking  "or"  at  the 
end  of  paragraph  (3),  by  striking  the  period 
at  the  end  of  paragraph  (4)  and  inserting  ", 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 
["(5)  qualifled  transportation  fringe." 
1(b)  QuAUFiED  Transportation  Fringe.— 
Section  132  is  amended  by  redesignating  sub- 
sections (f),  (g),  (h),  (i),  (j),  and  (k)  as  sub- 
sections (g),  (h),  (1),  (j),  (k),  and  (1),  respec- 
tively, and  by  inserting  after  subsection  (e) 
the  following  new  subsection: 
I"(f)  Qualified  Transportation  Fringe.— 
I"(l)  In  general.— For  purposes  of  this 
section,  the  term   'qualified  transportation 
fringe'  means  any  of  the  following  provided 
by  an  employer  to  an  employee: 


["(A)  Transportation  in  a  commuter  high- 
way vehicle  if  such  transportation  is  in  con- 
nection with  travel  between  the  employee's 
residence  and  place  of  employment. 

["(B)  Any  transit  pass. 

["(C)  Qualified  parking. 

["(2)  LiMiTA'noN  ON  exclusion.— The 
amount  of  the  fringe  benefits  which  are  pro- 
vided by  an  employer  to  any  employee  and 
which  may  be  excluded  from  gross  Income 
under  subsection  (a)(5)  shall  not  exceed— 

["(A)  $60  per  month  in  the  case  of  the  ag- 
gregate of  the  benefits  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1),  and 

["(B)  $160  per  month  in  the  case  of  quali- 
fied parking. 

["(3)  Benefit  not  in  lieu  of  compensa- 
tion.—Subsection  (a)(5)  shall  not  apply  to 
any  qualiHed  transportation  fringe  unless 
such  beneflt  is  provided  in  addition  to  (and 
not  In  lieu  of)  any  compensation  otherwise 
payable  to  the  employee. 

["(4)  Definitions.— For  purposes  of  this 
subsection— 

["(A)  Transit  pass.— The  t^rm  'transit 
pass'  means  any  pass,  token,  farecard, 
voucher,  or  similar  Item  entitling  a  person 
to  transportation  (or  transportation  at  a  re- 
duced price)  if  such  transportation  is— 

["(1)  on  mass  transit  facilities  (whether  or 
not  publicly  owned),  or 

("(11)  provided  by  any  person  in  the  busi- 
ness of  transporting  persons  for  compensa- 
tion or  hire  if  such  transportation  is  pro- 
vided in  a  vehicle  meeting  the  requirements 
of  subparagraph  (B)(1). 

["(B)  Commuter  highway  vehicle.— The 
term  'commuter  highway  vehicle'  means  any 
highway  vehicle— 

["(i)  the  seating  capacity  of  which  is  at 
least  6  adults  (not  including  the  driver),  and 

["(11)  at  least  80  percent  of  the  mileage  use 
of  which  can  reasonably  be  expected  to  be — 

["(I)  for  purposes  of  transporting  employ- 
ees in  connection  with  travel  between  their 
residences  and  their  place  of  employment, 
and 

["(II)  on  trips  during  which  the  number  of 
employees  transported  for  such  purposes  is 
at  least  >/i  of  the  adult  seating  capacity  of 
such  vehicle  (not  Including  the  driver). 

["(C)  Qualified  parking.— The  term 
'qualified  parking'  means  parking  provided 
to  an  employee  on  or  near  the  business  prem- 
ises of  the  employer  or  on  or  near  a  location 
from  which  the  employee  commutes  to  work 
by  transportation  described  in  subparagraph 
(A),  in  a  commuter  highway  vehicle,  or  by 
carpool.  Such  term  shall  not  include  any 
parking  on  or  near  property  used  by  the  em- 
ployee for  residential  purposes. 

["(D)  Transporta'Hon  provided  by  em- 
ployer.—Transportation  referred  to  in  para- 
graph (1)(A)  shall  be  considered  to  be  pro- 
vided by  an  employer  if  such  transportation 
is  furnished  in  a  commuter  highway  vehicle 
operated  by  or  for  the  employer. 

["(E)  Employee.— For  purposes  of  this  sub- 
section, the  term  'employee'  does  not  Include 
an  Individual  who  is  an  employee  within  the 
meaning  of  section  401(c)(1). 

("(5)  Inflation  adjustment.— In  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  1993,  the  dollar  amounts  contained 
in  paragraph  (2)(A)  and  (B)  shall  be  increased 
by  an  amount  equal  to— 

I"(A)  such  dollar  amount,  multiplied  by 

I"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  deter- 
mined by  substituting  'calendar  year  1992' 
for  calendar  year  1969'  In  subparagraph  (B) 
thereof. 
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If  any  Increase  determined  under  the  preced- 
ing: sentence  Is  not  a  multiple  of  SI,  such  in- 
crease shall  be  rounded  to  the  next  lowest 
multiple  of  SI. 

I"(6)  Coordination  with  other  provi- 
sions.—For  purposes  of  this  section,  the 
terms  'working  condition  fringe'  and  'de 
minimis  fringe'  shall  not  include  any  quali- 
fied transportation  fringe  (determined  with- 
out regard  to  paragraph  (2))." 

1(c)  Conforming  Amendment.— Subsection 
(1)  of  section  132  (as  redesignated  by  sub- 
section (b))  is  amended  by  striking  para- 
graph (4)  and  redesignating  the  following 
paragraphs  accordingly. 

[(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
provided  after  December  31, 1992. 

I8EC.  1»I2.  EXCLUSION  OF  ENERGY  CONSERVA- 
TION SUBSIDIES  PRO\1DED  BY  REG- 
ULATED PUBUC  UnLfTIES. 

1(a)  General  Rule.— Part  m  of  subchapter 
B  of  chapter  1  (relating  to  amounts  specifi- 
cally excluded  from  gross  income)  is  amend- 
ed by  redesignating  section  136  as  section  137 
and  by  inserting  after  section  135  the  follow- 
ing new  section: 
["^EC.   136.  ENERGY  CONSERVATION  SUBSIDIES 

PROVIDED   BY   REGULATED   PUBUC 

UTILITIES. 

I"(a)  Exclusion.- 

["(1)  In  general.— Gross  income  shall  not 
include  the  value  of  any  subsidy  provided  by 
a  regulated  public  utility  to  a  customer  for 
the  purchase  or  installation  of  any  energy 
conservation  measure. 

I"(2)  LIMITATION  ON  EXCLUSION  FOR  NON- 
RESIDENTIAL PROPERTY.— In  the  case  of  any 
subsidy  provided  with  respect  to  any  energy 
conservation  measure  referred  to  in  sub- 
section (c)(1)(C),  only  65  percent  of  such  sub- 
sidy shall  be  excluded  from  gross  Income 
under  paragraph  (1). 

|"(b)  Denial  of  Double  Benefit.— Not- 
withstanding any  other  provision  of  this  sub- 
title, no  deduction  or  credit  shall  be  allowed 
for.  or  by  reason  of.  any  expenditure  to  the 
extent  of  the  amount  excluded  under  sub- 
section (a)  for  any  subsidy  which  was  pro- 
vided with  respect  to  such  expenditure.  The 
adjusted  basis  of  any  property  shall  be  re- 
duced by  the  amount  excluded  under  sub- 
section (a)  which  was  provided  with  respect 
to  such  property. 

I"(c)  Energy  Conservation  Measure  — 

T'd)  In  general.— For  purposes  of  this 
section,  the  term  'energy  conservation  meas- 
ure' means — 

["(A)  any  residential  energy  conservation 
measure  with  respect  to  a  dwelling  unit, 

I"(B)  any  commercial  energy  conservation 
measure  with  respect  to  dwelling  units  in  a 
building  containing  5  or  more  dwelling  units, 
and 

["(C)  in  the  case  of  subsidies  provided  on 
or  after  January  1, 1994 — 

["(i)  any  commercial  energy  conservation 
measure  with  respect  to  property  other  than 
dwelling  units,  and 

["(11)  any  specially  defined  enersry  prop- 
erty. 

["(2)  Other  DEFiNmoNS.— For  purposes  of 
this  subsection- 

["(A)  Residential  energy  conservation 
MEASURE.— The  term  'residential  energy  con- 
servation measure'  has  the  meaning  griven  to 
such  term  by  section  210(11)  of  the  National 
Energy  Conservation  Policy  Act  (as  in  effect 
on  the  date  of  the  enactment  of  this  section). 

["(B)  Commercial  energy  conserva-hon 
MEASURE. — The  term  'commercial  energy 
conservation  measure'  means  any  installa- 
tion or  modification  primarily  designed  to 
reduce  the  consumption  of  petroleum,  natu- 


ral gas,  or  electricity.  Such  term  includes 
the  items  referred  to  in  any  subparagraph  of 
section  710(b)(5)  of  the  National  Energy  Con- 
servation Policy  Act  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Con- 
servation Service  Reform  Act  of  1986). 

["(C)  Specially  defined  energy  prop- 
erty.—The  term  'specially  defined  energy 
property'  has  the  meaning  given  to  such 
term  by  section  48(1)(5)  of  this  title  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconciliation  Act  of 
1990). 

["(D)  Dwelling  unit.— The  term  'dwelling 
unit'  has  the  meaning  given  such  term  by 
section  280A(f)(l). 

["(d)  Exception.— This  section  shall  not 
apply  to  any  payment  to  or  from  a  qualified 
cogeneration  facility  or  qualifying  small 
power  production  facility  pursuant  to  sec- 
tion 210  of  the  Public  Utility  Regulatory  Pol- 
icy Act  of  1978." 

[(b)  Clerical  Amendment.— The  table  of 
sections  for  part  in  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  item  relat- 
ing to  section  136  and  inserting: 

["Sec.  136.  Energy  conservation  subsidies 
provided  by  regulated  public 
utilities. 

["Sec.  137.  Cross  reference  to  other  Acts." 

[(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  December  31,  1992. 
(SEC.  1913.  DEDUCTIONS  RELATING  TO  CLEAN- 
FUEL  VEHICLES. 

[(a)  In  General.— Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  is  amended 
by  adding  after  section  179  the  following  new 
section: 

1-sec.  179a  deduction  for  clean-fuel  vehi- 
cles and  certain  refueling 
property. 

["(a)  General  Rule.— There  shall  be  al- 
lowed as  a  deduction  an  amount  equal  to  the 
cost  of— 

["(1)  any  qualified  clean-fuel  vehicle  prop- 
erty, and 

["(2)  any  qualified  clean-fUel  vehicle  re- 
fueling property. 

[The  deduction  under  the  preceding  sentence 
with  respect  to  any  property  shall  be  allowed 
for  the  taxable  year  in  which  such  property 
is  placed  in  service. 

["(b)  LlMrTATIONS.— 

["(1)  Qualified  clean-fuel  vehicle  prop- 
ert^'.- 

["(A)  In  general.— The  cost  which  may  be 
taken  Into  account  under  subsection  (a)  with 
respect  to  any  motor  vehicle  shall  not  ex- 
ceed— 

["(i)  in  the  case  of  a  motor  vehicle  not  de- 
scribed in  clause  (II)  or  (ill),  S2,000, 

["(11)  in  the  case  of  any  truck  or  van  with 
a  gross  vehicle  weight  rating  greater  than 
10,000  pounds  but  not  greater  than  26.000 
pounds.  S5.000,  or 

["(ill)  SSO.OOO  In  the  case  of— 

["(I)  a  truck  or  van  with  a  gross  vehicle 
weight  rating  greater  than  26,000  pounds,  or 

["(U)  any  bus  which  has  a  seating  capacity 
of  at  least  20  adults  (not  Including  the  driv- 
er). 

["(B)  Phaseout.— In  the  case  of  any  quali- 
fied clean-fuel  vehicle  property  placed  in 
service  after  December  31,  2001.  the  limit 
otherwise  applicable  under  subparagraph  (A) 
shall  be  reduced  by— 

["(i)  25  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2002. 

["(ii)  50  iiercent  In  the  case  of  property 
placed  in  service  in  calendar  year  2003,  and 

["(HI)  75  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2004. 


["(2)  Qualified  clean-fuel  vehicle  re- 
fueung  property.— 

["(A)  In  GENERAL.- The  aggregate  cost 
which  may  be  taken  Into  account  under  sub- 
section (a)  with  respect  to  qualified  clean- 
fuel  vehicle  refueling  property  placed  In 
service  during  the  taxable  year  at  a  location 
shall  not  exceed  the  excess  (if  any)  of— 

["(1)  $100,000,  over 

["(ii)  the  aggregate  amount  taken  into  ac- 
count under  subsection  (a)  by  the  taxpayer 
(or  any  related  person  or  predecessor)  with 
respect  to  property  placed  in  service  at  such 
location  for  all  preceding  taxable  years. 

["(B)  Related  person.— For  purposes  of 
this  paragraph,  a  person  shall  be  treated  as 
related  to  another  person  if  such  person 
bears  a  relationship  to  such  other  person  de- 
scribed In  section  a67(b)  or  707(b)(1). 

["(C)  Election.— If  the  llmitAtlon  under 
subparagraph  (A)  applies  for  any  taxable 
year,  the  taxpayer  shall,  on  the  return  of  tax 
for  such  taxable  year,  specify  the  items  of 
property  (and  the  portion  of  costs  of  such 
property)  which  are  to  be  taken  into  account 
under  subsection  (a). 

["(c)  Qualified  Clean-Fuel  Vehicle 
Property  Defined.— For  purposes  of  this 
section— 

["(1)  In  general.— The  term  'qualified 
clean-fuel  vehicle  property'  means  property 
which  Is  acquired  for  use  by  the  taxpayer 
and  not  for  resale,  the  original  use  of  which 
commences  with  the  taxpayer,  with  respect 
to  which  the  environmental  standards  of 
paragraph  (2)  are  met,  and  which  is  described 
in  either  of  the  following  subparagraphs: 

["(A)  Retrofft  parts  and  components.— 
Any  property  installed  on  a  motor  vehicle 
which  is  propelled  by  a  fuel  which  is  not  a 
clean-burning  fuel  for  purposes  of  permitting 
such  vehicle  to  be  propelled  by  a  clean-burn- 
ing fuel,  but  only  to  the  extent  such  property 
Is— 

["(i)  an  engine  (or  modification  thereof) 
which  may  use  a  clean-burning  fuel,  or 

["(11)  used  in  the  storage  or  delivery  to  the 
engine  of  such  fuel,  or  the  exhaust  of  gases 
from  combustion  of  such  fuel. 

["(B)  Original  equipment  manufactur- 
er's vehicles. — A  motor  vehicle  produced  by 
an  original  equipment  manufacturer  and  de- 
slgmed  so  that  the  vehicle  may  be  propelled 
by  a  clean-burning  fuel,  but  only  to  the  ex- 
tent of  the  portion  of  the  basis  of  such  vehi- 
cle which  is  attributable  to  an  engine  which 
may  use  such  fuel,  to  the  storage  or  delivery 
to  the  engine  of  such  fuel,  or  to  the  exhaust 
of  gases  from  combustion  of  such  fuel. 

I"(2)  Environmental  standards.— Prop- 
erty shall  not  be  treated  as  qualified  clean- 
fuel  vehicle  property  unless— 

["(A)  the  motor  vehicle  of  which  it  is  a 
t>art  meets  any  applicable  Federal  or  State 
emissions  standards  with  respect  to  each  fuel 
by  which  such  vehicle  is  desigmed  to  be  pro- 
pelled, or 

["(B)  in  the  case  of  property  described  in 
paragraph  (1)(A).  such  property  meets  all  ap- 
plicable Federal  and  State  emissions-related 
certification,  testing,  and  warranty  require- 
ments. 

["(3)  Only  incremental  cost  taken  into 
ACCOUNT.— If  a  vehicle  may  be  propelled  by 
both  a  clean-bumlng  fuel  and  any  other  fuel, 
only  the  Incremental  cost  of  permitting  the 
use  of  the  clean-burning  fuel  shall  be  taken 
into  account. 

["(d)  Qualoted  Clean-Fuel  Vehicle  Re- 
FUEUNG  Property  Defined.— For  purposes 
of  this  section,  the  term  'qualified  clean-fUel 
vehicle  refueling  property'  means  any  prop- 
erty (not  including  a  building  and  its  struc- 
tural components)  if— 
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l"(l)  such  property  Is  of  a  character  sub- 
ject to  the  allowance  for  depreciation. 

l"(2)  the  original  use  of  such  property  be- 
gins with  the  taxpayer,  and 

I"(3)  such  property  Is  for  the  storage  or 
dispensing  of  a  clean-burnlng  fuel  (not  in- 
cluding electricity)  into  the  fuel  tank  of  a 
motor  vehicle  propelled  by  such  fuel,  but 
only  if  the  storage  or  dispensing  of  the  fuel 
Is  at  the  point  where  such  fuel  is  delivered 
into  the  fuel  tank  of  the  motor  vehicle. 

|"(e)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

I"(l)  Clean-burning  fuel.— The  term 
'clean-burning  fuel'  means — 

["(A)  natural  gas, 

["(B)  liquefied  natural  gas, 

["(C)  liquefied  petroleum  gas, 

["(D)  hydrogen, 

["(E)  electricity,  and 

["(F)  any  other  fuel  at  least  85  percent  of 
which  is  1  or  more  of  the  following:  meth- 
anol, ethanol,  any  other  alcohol,  or  ether. 

["(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle' means  any  vehicle  which  is  manufac- 
tured primarily  for  use  on  public  streets, 
roads,  and  highways  (not  including  a  vehicle 
operated  exclusively  on  a  rail  or  rails)  and 
which  has  at  least  4  wheels. 

["(3)  Cost  of  retrofit  parts  includes 
COST  of  installation.— The  cost  of  any 
qualified  clean-fuel  vehicle  property  referred 
to  in  subsection  (c)(1)(A)  shall  Include  the 
cost  of  the  original  Installation  of  such  proi>- 
erty. 

["(4)  Recapture.— The  Secretary  shall,  by 
regulations,  provide  for  recapturing  the  ben- 
efit of  any  deduction  allowable  under  sub- 
section (a)  with  respect  to  any  property 
which  ceases  to  be  property  eligible  for  such 
deduction. 

["(5)  Property  used  outside  united 
states,  etc.,  not  qualified.— No  deduction 
shall  be  allowed  under  subsection  (a)  with  re- 
spect to  any  property  referred  to  in  section 
50(b)  or  with  respect  to  the  portion  of  the 
cost  of  any  property  taken  into  account 
under  section  179. 

["(6)  Basis  reduction.— 

["(A)  In  general.- For  purposes  of  this 
title,  the  basis  of  any  property  shall  be  re- 
duced by  the  portion  of  the  cost  of  such  prop- 
erty taken  into  account  under  subsection  (a). 

["(B)  Ordinary  income  recaptltie.- For 
purposes  of  section  1245,  the  amount  of  the 
deduction  allowable  under  subsection  (a) 
with  respect  to  any  property  which  is  of  a 
character  subject  to  the  allowance  for  depre- 
ciation shall  be  treated  as  a  deduction  al- 
lowed for  depreciation  under  section  167. 

["(f)  Termination.— This  section  shall  not 
apply  to  any  property  placed  in  service  after 
December  31,  2004." 

[(b)  Deduction  From  Gross  Income.— Sec- 
tion 62(a)  is  amended  by  inserting  after  para- 
graph (13)  the  following  new  paragraph: 

["(14)  Deduction  for  clean-fuel  vehicles 
and  certain  refueling  property.— The  de- 
duction allowed  by  section  179A." 

[(c)  Conforming  amendments.— 

[(1)  Section  1016(a)  is  amended  by  striking 
"and"  at  the  end  of  parsigraph  (23),  by  strik- 
ing the  period  at  the  end  of  paragraph  (24) 
and  inserting  ",  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

["(25)  to  the  extent  provided  in  section 
179A(e)(6)(A)." 

[(2)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  section  179 
the  following  new  item: 

["Sec.  179A.  Deduction  for  clean-fuel  vehi- 
cles and  certain  refueling  prop- 
erty." 


[(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  In  service  after  June  30,  1993. 

I8EC.  U14.  CREDIT  FOR  ELECTRICITY  PRO- 
DUCED FROM  CERTAIN  RENEWABLE 
SOURCES. 

[(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

(-SEC.  45.  ELECTRICITY  PRODUCED  FROM  CER- 
TAIN RENEWABLE  RESOURCES. 

["(a)  General  Rule.— For  purposes  of  sec- 
tion 38.  the  renewable  electricity  production 
credit  for  any  taxable  year  is  an  amount 
equal  to  the  product  of— 
["(1)  1.5  cents,  multiplied  by 
["(2)  the  kilowatt  hours  of  electricity — 
["(A)  produced  by  the  taxpayer— 
["(1)  from  qualified  energy  resources,  and 
["(11)  at  a  qualified  facility  during  the  10- 
year  period  beginning  on  the  date  the  facil- 
ity was  placed  In  service,  and 

["(B)  sold  by  the  taxpayer  to  an  unrelated 
person  during  the  taxable  year. 

["(b)  LlMITA-nONS  AND  ADJUSTMENTS.— 

("(1)  Phaseout  of  credit.— The  amount  of 
the  credit  determined  under  subsection  (a) 
shall  be  reduced  by  an  amount  which  bears 
the  same  ratio  to  the  amount  of  the  credit 
(determined  without  regard  to  this  para- 
graph) as— 

["(A)  the  amount  by  which  the  reference 
price  for  the  calendar  year  In  which  the  sale 
occurs  exceeds  8  cents,  bears  to 

["(B)  3  cents. 

["(2)  Credit  and  phaseout  adjustment 
BASED  ON  INFLATION.— The  1.5  Cent  amount  in 
subsection  (a)  and  the  8  cent  amount  in  para- 
graph (1)  shall  each  be  adjusted  by  multiply- 
ing such  amount  by  the  inflation  adjustment 
factor  for  the  calendar  year  In  which  the  sale 
occurs.  If  any  amount  as  Increased  under  the 
preceding  sentence  is  not  a  multiple  of  0.1 
cent,  such  amount  shall  be  rounded  to  the 
nearest  multiple  of  0.1  cent. 

["(3)  CREDIT  REDUCED  FOR  GRANTS,  TAX-EX- 
EMPT BONDS,  AND  SUBSIDIZED  ENERGY  FINANC- 
ING.—The  amount  of  the  credit  determined 
under  subsection  (a)  with  respect  to  any 
project  for  any  taxable  year  (determined 
after  the  application  of  paragraphs  (1)  and 
(2))  shall  be  reduced  by  the  amount  which  Is 
the  product  of  the  amount  so  determined  for 
such  year  and  a  fraction— 

["(A)  the  numerator  of  which  is  the  sum, 
for  the  taxable  year  and  all  prior  taxable 
years,  of— 

["(1)  grants  provided  by  the  United  States, 
a  State,  or  a  political  subdivision  of  a  State 
for  use  In  connection  with  the  project. 

["(il)  proceeds  of  an  issue  of  State  or  local 
government  obligations  used  to  provide  fi- 
nancing for  the  project  the  interest  on  which 
is  exempt  from  tax  under  section  103.  and 

["(ill)  the  aggregate  amount  of  subsidized 
energy  financing  under  a  Federal.  State,  or 
local  program  provided  in  connection  with 
the  project,  and 

["(B)  the  denominator  of  which  is  the  ag- 
gregate amount  of  additions  to  the  capital 
account  for  the  project  for  the  taxable  year 
and  all  prior  taxable  years. 

The  amounts  under  the  preceding  sentence 
for  any  taxable  year  shall  be  determined  as 
of  the  close  of  the  taxable  year. 

["(c)  DEFINITIONS.— For  purposes  of  this 
section — 

["(1)  Qualified  energy  resources.— The 
term  'qualified  energy  resources'  means— 

("(A)  wind,  and 

["(B)  closed-loop  biomass. 

["(2)  CLOSED-LOOP  BIOMASS.— The  term 
'closed-loop  biomass'  means  any  organic  ma- 


terial from  a  plant  which  is  planted  exclu- 
sively for  purposes  of  being  used  at  a  quali- 
fied facility  to  produce  electricity. 

["(3)  Qualified  faciliti'.- The  term 
'qualified  facility'  means  any  facility  origi- 
nally placed  in  service  by  the  taxpayer  after 
December  31.  1993  (December  31.  1992.  in  the 
case  of  a  facility  using  closed-loop  biomass 
to  produce  electricity),  and  before  July  1, 

1999. 

["(d)  Definitions  and  Special  Rules.- 
For  purposes  of  this  section- 

[  "(1)  Only  production  in  the  united 
states  taken  into  account.— Sales  shall  be 
taken  into  account  under  this  section  only 
with  respect  to  electricity  the  production  of 
which  is  within- 

("(A)  the  United  States  (within  the  mean- 
ing of  section  638(1)).  or 

["(B)  a  possession  of  the  United  States 
(Within  the  meaning  of  section  638(2)). 

["(2)  COMPUTA-nON  OF  INFLATION  ADJUST- 
MENT FACTOR  AND  REFERENCE  PRICE.— 

["(A)  In  GENERAL.— The  Secretary  shall, 
not  later  than  April  1  of  each  calendar  year, 
determine  and  publish  in  the  Federal  Reg- 
ister the  inflation  adjustment  factor  and  the 
reference  price  for  the  preceding  calendar 
year  In  accordance  with  this  paragraph. 

["(B)  LNFLATION  ADJUSTMENT  FACTOR.— The 

term  'inflation  adjustment  factor'  means, 
with  respect  to  a  calendar  year,  a  fraction 
the  numerator  of  which  is  the  GNP  implicit 
price  deflator  for  the  calendar  year  and  the 
denominator  of  which  is  the  GNP  implicit 
price  deflator  for  the  calendar  year  1992.  The 
term  'GNP  implicit  price  deflator'  means  the 
first  revision  of  the  implicit  price  deflator 
for  the  gross  national  product  as  computed 
and  published  by  the  Department  of  Com- 
merce. 

["(C)  Reference  price.— The  term  'ref- 
erence price'  means,  with  respect  to  a  cal- 
endar year,  the  Secretary's  determination  of 
the  annual  average  contract  price  per  kilo- 
watt hour  of  electricity  generated  from  the 
same  qualified  energy  resource  and  sold  in 
the  previous  year  in  the  United  States. 

["(3)  Production  attribl'table  to  the 
TAXPAYER.— In  the  case  of  a  facility  in  which 
more  than  1  person  has  an  interest,  except  to 
the  extent  provided  in  regulations  prescribed 
by  the  Secretary,  production  from  the  facil- 
ity shall  be  allocated  among  such  persons  in 
proportion  to  their  respective  interests  in 
the  gross  sales  from  such  facility. 

["(4)  Related  persons.— Persons  shall  be 
treated  as  related  to  each  other  if  such  per- 
sons would  be  treated  as  a  single  employer 
under  the  regulations  prescribed  under  sec- 
tion 52(b).  In  the  case  of  a  corporation  which 
Is  a  member  of  an  affiliated  group  of  cor- 
porations filing  a  consolidated  return,  such 
corporation  shall  be  treated  as  selling  elec- 
tricity to  an  unrelated  person  if  such  elec- 
tricity is  sold  to  such  a  person  by  another 
member  of  such  group. 

["(5)  Pass-thru  in  the  case  of  estates 
and  trusts. — Under  regulations  prescribed 
by  the  Secretary,  rules  similar  to  the  rules 
of  subsection  (d)  of  section  52  shall  apply." 

[(b)  Credit  To  Be  Part  of  General  Busi- 
ness Credit.— Subsection  (b)  of  section  38  is 
amended  by  striking  "plus"  at  the  end  of 
paragraph  (6).  by  striking  the  period  at  the 
end  of  paragraph  (7)  and  inserting  ".  plus", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

("(8)  the  renewable  electricity  production 
credit  under  section  45(a)." 

[(c)  Limitation  on  Carryback.— Sub- 
section (d)  of  section  39  is  amended  by  redes- 
ignating the  paragraph  added  by  section 
11511(b)(2)  of  the  Revenue  Reconciliation  Act 
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of  1990  as  paragraph  (1),  by  redesignating  the  r'(9)  Suspension.— No  deduction  shall  be  ance  with  the  following  table)  of  the  amount 
paragraph    added   by    section    11611(b)(2)   of  allowed  under  this  subsection  for  any  tax-  of  such  tax  which  would  (but  for  this  sub- 
such  Act  as  paragraph  (2),  and  by  adding  at  able  year  beginning  after  December  31,  1992.  paragraph  be  Imposed), 
the  end  thereof  the  following  new  paragraph:  and  before  January  1, 1996." 

r'(3)  No  CARRYBACK  OF  RENEWABLE  ELEC-  [(2)    Clause    (ii)    of  sectlon    59(a)(2)(A)    is  [In  the  CM*  of                         The  aoDUeable 

TRlcmr  PRODUCTION  CREDIT  BEFORE  EFFECTIVE  amended  by  striking  -and  the"  and  Inserting  »ale>  or  uw  durinc:                perc!^t«ce  im 

DATE.— No   portion  of  the   unused  business  ",  section  57(a)(2)(E),  and  the"  1992                                                      90  3 

credit  for  any  taxable  year  which  is  attrib-  [(d)    Effective    Date.— The    amendments              1993 60.7. 

utable  to  the  credit  determined  under  sec-  made  by  this  section  shall  apply  to  taxable  I'd!)   Qualified   sale.— For   purposes   of 

tlon  45  (relating  to  electricity  produced  from  years  beginning  after  December  31,  1992.  clause  (1),  the  term  'qualified  sale'  means 

certain  renewable  resources)  may  be  carried  [sbc.    ivis.   INCREASED  base   tax   rate   ON  any  sale  by  the  manufacturer,  producer,  or 

back  to  any  taxable  year  ending  before  Janu-  ozone-depleting  CHEMICAL&  importer  of  any  substance— 

^Tril^^i^D,,-.,    Aw™,^w„v^     T^     *  K,       r  1(a)  lNGENERAL.-Subparagraph(B)of  sec-  I' '(I)  for  use  by  the  purchaser  to  sterilize 

JhL«  f.r  «  K      ^  n   T■"J^^.r'*^'*  K^  tlon  4681(b)(1)  (relating  to  amount  of  tax)  is  medical  Instruments,  or 

^oiil  /   r  ^^  ^,  °^  ^  }l  °M"^  amended  to  read  as  follows:  I"(n)  for  resale  by  the  purchaser  to  a  2d 

a^th^In^?L,^n??hVfo?in^i?c.nLul^   °^  I"(B)    BASE    TAX    AMOUNT.-The    base    tax  Purchaser  for  such  use  by  the  2d  purchaser, 

at  the  end  thereof  the  following  new  item:  ^^^^^^   ^^^   p^^^^^^  ^^  subparagraph   (A)  The  preceding  sentence  shall  apply  only  if 

I"Sec.  45.  Electricity  produced  trom  certain  with  respect  to  any  sale  or  use  during  a  cal-  the  manufacturer,  producer,  and  importer, 

renewable  resources."  endar  year  before  1996  with  respect  to  any  and  the  Ist  and  2d  purchasers  (if  any)  meet 

[(e)    Effective   Date.— The    amendments  ozone-depleting  chemical  is  the  amount  de-  such  registration  requirements  as  may  be 

made  by  this  section  shall  apply  to  taxable  termined  under  the  following  table  for  such  prescribed  by  the  Secretary. 

years  ending  after  December  31,  1992.  calendar  year:  l"(B)  Overpayments —If  any  substance  on 

ISEC.   1«15.  REPEAL  OF  MINIMUM  TAX  PHEF-  R-ag  »._  which  tax  was  paid  under  this  subchapter  is 

?SGm^TRS!Sf"r'?M^  OP  ["Calendar  year:                              amount:  used  after  June  30,  1992.  and  before  January 

J^En^EJ^P^ZiD^P^               1»2 J1.85  1.  1994.  by  any  person  to  sterilize  medical  m- 

5i!cSS^y5L^wS^                      1993 2.75  "''"f  ">ts-  ^'^^it  or  refund  without  interest 

[(a)  Depletion  —                                                          ^^94 3.65  shall  be  allowed  to  such  person  in  an  amount 

Id)  Paragraph(l)  of  section  57(a)  (relating              ^^^ ^■^■"  '^^^>^r^!^V^Z^.°l::^.    rH,        v^k     . 

to  depletion)  is  amended  by  adding  at  the  Kb)  Conforming  Amendments.-  •  J'>  "»^  *^  P*'^  "'"*«'^  this  subchapter  on 

end  thereof  the  following  new  sentence:  "Ef-  Id)  Rates  retained  for  chemicals  used  ^"p.,fn  mT °t*^^'  ?ff        ^     >,<  v,         ih  k»  i 

fective  with  respect  to  taxable  years  begin-  in  RIOID  foam  insulation.- The  table  in  sub-  '  "^'  ^"^  ™    ;~,°^,  ''°"^°  would  be  im- 

ning  after  December  31.  1992.  and  before  Jan-  paragraph  (B)  of  section  4682(g)(2)  (relating  P?!!^^^  .^^i'°°J^'  1^"'=''  substance  were 

uary  1.  1998.  this  paragraph  shall  not  apply  to  chemicals  used  in  rigid  foam  insulation)  is  ^.^p/^"/,'^^^,  ^Lr^f '^n?/- h  'T'  f^ 

to  any  deduction  for  depletion  computed  in  amended-  ^"f«f •  ZT^^^                    ^^  ^^  °^  "* 

accordance  with  section  613A(c).".  1(A)  by  striking  "15"  and  Inserting  "13.5".  ^           person. 

1(2)  Subparagraph  (F)  of  section  56(g)(4)  is  and  Amounts  payable  under  the  preceding  sen- 
amended  to  read  as  follows:  KB)  by  striking  "10"  and  inserting  "9.6".  ^°ce  with  respect  to  uses  during  the  taxable 

r'(F)  Depletion.—  1(2)  Floor  stock  taxes.—  y^*""  ^ball  be  treated  as  described  in  section 

T'd)  In  general.— The  allowance  for  deple-  1(A)  Subparagraph  (C)  of  section  4682(h)(2)  34(a)  for  such  year  unless  claim  thereof  has 

tlon  with  respect  to  any  property  placed  in  (relating    to    other    tax-increase    dates)    Is  been  timely  filed  under  this  subparagraph." 

service  in  a  taxable  year  beginning  after  De-  amended  by  striking  "1993,  and  1994"  and  in-  "5'    Effective    DATE.--The    amendments 

cember  31,  1969,  shall  be  cost  depletion  deter-  serting    "1993,    1994,    and    1995,    and   July    1,  made  by  this  section  shall  apply  to  sales  and 

mined  under  section  611.  1992".  uses  on  or  after  July  1,  1992. 

r'(il)  Exception  for  independent  oil  and  KB)  Paragraph  (3)  of  section  4682(h)  (relat-  ****^  "**•  '^^^JJS!3t"/I5SS?'' ^b *^^S*^ 

GAS  producers  AND  ROYALTY  OWNERS —In  the  ing  to  due  date)  is  amended—  iuvDGTOTOERMALraoPEmY 

^^h^r  *,7  ^^^iL^Z'f^f^.T"  ^^',2^'  *'V..^''  inserting  "or  July  1"  afi^r  "Janu-  k^)  general  RuLE.-Paragraph  (2)  of  sec- 

cember  31,  1992,  and  before  January  1,  1998,  ary  1",  and  ,<„„    40.-,    idefininir   pnenrv    n<»rf><«ntjuri.^   ia 

clause  (1)  (and  subparagraph  (C)(i))  shall  not  I(ii)  by  inserting  "or  December  31.  respec-  ai?.ended-  "^^^""'"^   ^"^"^   percentage)   is 

apply  to  any  deduction  for  depletion  com-  tlvely."  after  "June  30".  [(j)  by  striking  "Except  as  provided  in  sub- 

•"Vft.*^  Sx.''«?r^?n»T,\'™«^^r^«.?«"'''^^°'-  ^'i^^    EFFECTIVE    DATE.-The    amendments  paragraph  (B).  the"  and  inserting  "The". 

Kb)  Intangible  Drilling  Costs.—  made  by  this  section  shall  apply  to  taxable  ko)  bv  striklne  subnaxairraDh  (B)  and 

Id)  section  57|a)(2)  is  amended  by  adding  chemicals  sold  or  used  on  ofafter  July  1.  ^    by  redesK^S^^J^ph  (C)  a« 

"K^^tl^'^J  ^^"^  following  new  subparagraph:  1992.  subparagraph  (B)                   P^™^P°  '^>  " 

I    (E)  EXCEPTION  FOR  INDEPENDENT  PRODUC-  jgEC.  1917.  TREATMENT  OF  CERTAIN  OZONE  DE-  Kb)     EFFECTIVE     DATE.-The     amendments 

^•~  ,                         ,      ^  PLETING  CHEMICALS.  made  by  subsection  (a)  shall  take  effect  on 

I  (1)  IN  GENERAL.- In  the  case  of  any  tax-  [(a)  Treatment  of  Certain  Halons.— The  June  30, 1992. 

able  year  beginning  after  December  31.  1992,  table  contained  in  subparagraph  (A)  of  sec-  ISEC.  i»l».  NUCLEAR  DECOMMISSIONING  FUNDS. 

and  before  January  1,  1996,  this  paragraph  tion  4682(g)(2)  is  amended  to  read  as  follows:  Ka)     Repeal     of    Investment    Restric- 

shall  not  apply  to  any  taxpayer  which  is  not    TIONS.-Subparagraph       (C)       of       section 

an  integrated  oil  company  (as  defined  in  sec-  The  appiicitiit  perctnup  <%  468A(e)(4)  (relating  to  special  rules  for  nu- 

tion  291(b)(4)).  fin  ttie  use  of           ,      .               ,  clear  decommissioning  funds)  is  amended  by 

["(11)  LIMITATION  ON  aggregate  BENEFIT.-  d.nnYl992             dunnVl993  Striking              "described              In              SeCtlon 

The  aggregate  reduction  in  alternative  mini-    501(c)(21)(B)(ii)". 

mum  taxable  income  by  reason  of  clause  (i)          IIl£l;l™l [\                 11  Kb)   Reduction   in   Rate  of  Tax.— Para- 

for  any  taxable  year  shall  not  exceed  40  per-          S£Il2«M  7"" 23                 il"  graph  (2)  of  section  468A(e)  is  amended— 

cent  (30  percent  in  case  of  taxable  years  be-    '  Id)  by  striking  "at  the  rate  equal  to  the 

ginning  in  1993)  of  the  alternative  minimum  rue  m  highest  rate  of  tax  specified  in  section  11(b)" 
taxable  income  for  such  year  determined  Kb)  chemicals  used  for  STERIUZING  Med-  j^  subparagraph  (A)  and  inserting  "at  the 
without  regard  to  clause  (i)  and  the  alter-  ^^^}',,,^^^*'^^'^~  .  ,.  ,,  ,  ,.  rate  set  forth  in  subparagraph  (B)".  and 
native  tax  net  operating  loss  deduction  I'l.'  "*  °^'*f'^K~^'i  l^fv^'  °i  ?®*='^'°"  1(2)  by  redesignating  subparagraphs  (B) 
under  subsection  (a)(4)."  4M2  is  amended  by  adding  at  the  end  thereof  ^^^  ^c)  as  subparagraphs  (C)  ^dST,  respec- 
1(2)  Clause  (i)  of  section  56(g)(4)(D)  is  '\" ^^^^M^rs ^sTfor  steriuzing  med-  lively,  and  by  inserting  after  subparagraph 
amended  by  adding  at  the  end  thereof  the  •  (4)  chemicals  lsed  for  steriuzing  med-  (A)  the  following  new  subparagraph: 
following  new  sentence:  "In  the  case  of  a  'Cal  instruments.  I"(B)  Rate  of  tax.— For  purposes  of  sub- 
taxpayer  other  than  an  integrated  oil  com-  J!!|^  rC'^'^.^r  T'^'^  ^v,  r  paragraph  tA),  the  rate  set  forth  in  this  sub- 
pany  (as  defined  in  section  291(b)(4)).   this  '  .  1  "^  GENERAL.-in  the  caseor-  .  paragraph  is- 

clause  shall  not  apply  in  the  case  of  amounts  ^  ^  (^'  ^^  "^e  after  June  30  1992.  and  before  (..,.j,  ^  p^^^g^^  j„  ^^^  ^^^  ^f  taxable  years 

paid  or  incurred  in  taxable  years  beginning  January  i,  !««.  oi  any  substance  to  sterilize  beginning  in  calendar  year  1994  or  1995.  and 

after  December  31.  1992.  and  before  January  medical  instruments  or                       v      _  ..  I'-iiU  20  percent  in  the  case  of  taxable 

1.  1998.".  ^  I  <"^  ^'^y  qualified  sale  dun n^  such  period  y^^^^  beginnTng  after  December  31.  1995." 

[(c)  Conforming  amendments.-  °y  ^"^  manufacturer,  producer,  or  importer  [^c)  effective  Dates.— 

Id)  Subsection  (h)  of  section  56  is  amended  of  any  substance.  i^^j  subsection  (a).— The  am.endment  made 

by  adding  at  the  end  thereof  the  following  the  tax  imposed  by  section  4681  shall  be  the  by  subsection  (a)  shall  apply  to  taxable  years 

new  paragraph:  applicable  percenUge  (determined  in  accord-  beginning  after  December  31. 1992. 

-,iMiVi     O_o:\,,|    i.)K(Pl    14):)1 
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1(2)  Subsection  (b).— The  amendments 
made  by  subeection  (b)  shall  apply  to  taxable 
years  begrlnning  alter  December  31,  1983.  Sec- 
tion 15  of  the  Internal  Revenue  Code  of  1986 
shall  not  apply  lo  any  change  in  rate  result- 
ing firom  the  amendment  made  by  subsection 
(b). 

[SEC.  ItaO.  FACIUTTES  FOR  PRODUCTION  OF 
CERTAIN  FUELS. 

ISubsectlon  (f)  of  section  29  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"For  purposes  of  paragraph  (1KB),  a  facility 
for  production  of  qualified  fuels  referred  to 
in  subparagraph  (B)(ii)  or  (C)  of  subsection 
(c)(1)  shall  be  treated  as  placed  in  service  be- 
fore Janutu-y  1.  1993,  if  such  facility  is  placed 
in  service  before  January  1.  1996,  pursuant  to 
a  written  binding  contract  in  effect  on  De- 
cember 31,  1992.  and  at  all  times  thereafter 
before  such  facility  is  placed  in  service." 

[SEC.  ini.  TREATMENT  UNDER  U)CAL  FURNISH- 
ING RULES  OF  CERTAIN  ELEC- 
TRICITY TRANSMITTED  OUTSIDE 
LOCAL  AREA. 

1(a)  In  General.— Subsection  (f)  of  section 
142  (relating  to  local  furnishing  of  electric 
energy  or  gas)  is  amended  to  read  as  follows: 

I"(f)  Local  Furnishing  of  EIlectric  En- 
EROY  OR  Gas.— For  purposes  of  subsection 
(aK8)- 

|"(1)  In  GENERAL.— The  local  furnishing  of 
electric  energy  or  gas  from  a  facility  shall 
only  Include  furnishing  solely  within  the 
area  consisting  of— 

r'(A)  a  city  and  1  contiguous  county,  or 

["(B)  2  contiguous  counties. 

r'(2)  Treatment  of  certain  electric  en- 
ergy TRANSMITTED  OUTSIDE  LOCAL  AREA.— 

r'(A)  In  GENERAL.— a  facility  shall  not  be 
treated  as  failing  to  meet  the  local  furnish- 
ing requirement  of  subsection  (a)(8)  by  rea- 
son of  electricity  transmitted  pursuant  to  an 
order  of  the  Federal  Energy  Regulatory 
Commission  under  section  211  or  213  of  the 
Federal  Power  Act  (as  in  efTect  on  the  date 
of  the  enactment  of  this  paragraph)  if  the 
portion  of  the  facility  financed  with  tax-ex- 
empt bonds  is  not  greater  than  the  portion  of 
the  use  of  the  facility  which  is  in  the  local 
furnishing  of  electric  energy  (determined 
without  regard  to  this  paragraph). 

r'(B)  Special  rule  for  existing  facili- 
TIES.- In  the  case  of  a  facility  financed  with 
bonds  issued  before  the  date  of  an  order  re- 
ferred to  in  subparagraph  (A)  which  would 
(but  for  this  subparagraph)  cease  to  be  tax- 
exempt  by  reason  of  subparagraph  (A),  such 
bonds  shall  not  cease  to  be  tax-exempt  bonds 
(and  section  150(b)(4)  shall  not  apply)  if,  to 
the  extent  necessary  to  comply  with  sub- 
paragraph (A)— 

T'd)  bonds  are  defeased  not  later  than  the 
90th  day  after  the  date  such  order  was  issued, 
and 

T'di)  bonds  are  redeemed  not  later  than 
the  earliest  date  on  which  such  bonds  may  be 
redeemed." 

1(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions Issued  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act. 

ISubtitle  B — Other  Revenue  Provisioiis 

(SEC.  1931.  REPEAL  OF  EXEMPTION  FROM  COM- 
MUNICATIONS TAX  FOR  NEWS  SERV- 
ICES. 

1(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 4253  (relating  to  exemption  for  news 
services) is  hereby  repealed. 

[(b)  Effective  Date.— The  repeal  made  by 
subsection  (a)  shall  take  effect  on  January  1, 
1993. 


[SEC.  1932.  EXCEPTION  FROM  PRO  RATA  ALLOCA- 
TION OF  INTEREST  EXPENSE  OF  FI- 
NANCIAL INSTITUTIONS  TO  TAX-EX- 
EMPT INTERESfT  FOR  SMALL  ISSU- 
ERS INCREASED  TO  (20,000,000. 

((a)  In  General.— Subparagraphs  (C)  and 
(D)  of  section  265(b)(3)  are  each  amended  by 
striking  "SIO.000.000"  each  place  it  appears 
and  inserting  "$20,000,000". 

[(b)    Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions Issued  after  December  31,  1992. 
I8EC.   1933.  CERTAIN  MINERALS  NOT  EUGIBLE 
FOR  PERCENTAGE  DEPLETION. 

[(a)  General  Rule.— 

((1)  Paragraph  (1)  of  section  613(b)  is 
amended — 

((A)  by  striking  "and  uranium"  in  sub- 
paragraph (A),  and 

[(B)  in  subparagraph  (B) — 

[(i)  by  striking  "asbestos.", 

[(11)  by  striking  "lead,",  and 

[(111)  by  striking  "mercury,". 

[(2)  Subparagraph  (A)  of  section  613(b)(3)  is 
amended  by  Inserting  "other  than  lead,  mer- 
cury, or  uranium"  after  "metal  mines". 

[(3)  Paragraph  (4)  of  section  613(b)  is 
amended  by  striking  "asbestos  (if  paragraph 
(1)(B)  does  not  apply),". 

[(4)  Paragraph  (7)  of  section  613(b)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (B),  by  striking  the  period  at  the 
end  of  subparagraph  (C)  and  inserting  ",  or", 
and  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

["(D)  mercury,  uranium,  lead,  and  asbes- 
tos." 

[(b)  Conforming  Amendments.— Subpara- 
graph (D)  of  section  613(c)(4)  is  amended— 

[(1)  by  striking  "lead.",  and 

[(2)  by  striking  "uranium,". 

[(c)    Effective   Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 
(SEC.  1934.  DISCLOSURES  OF  INFORMATION  FOR 
VETERANS  BENEFITS. 

[(a)  In  General.— Section  6103(1)(7)(D)  (re- 
lating to  progrsun  to  which  rule  applies)  is 
amended  by  striking  "September  30.  1992"  in 
the  last  sentence  and  inserting  "September 
30.  1997". 

[(b)  Conforming  Amendment.— Section 
5317(g)  of  title  38.  United  States  Code,  is 
amended  by  striking  "September  30,  1992" 
and  inserting  "September  30,  1997". 

[(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
September  30,  1992. 

(SEC.  1935.  DISALLOWANCE  OF  INTEREST  ON 
CERTAIN  overpayments  OF  TAX. 

[(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6611  is  amended  to  read  as  follows: 

["(e)  Disallowance  of  Interest  on  Cer- 
tain Overpayments.- 

["(1)  Refunds  within  45  days  after  re- 
turn is  filed.— If  any  overpayment  of  tax 
imtMsed  by  this  title  is  refunded  within  45 
days  after  the  last  day  prescribed  for  filing 
the  return  of  such  tax  (determined  without 
regard  to  any  extension  of  time  for  filing  the 
return)  or,  in  the  case  of  a  return  filed  after 
such  last  date,  is  refunded  within  45  days 
after  the  date  the  return  is  filed,  no  interest 
shall  be  allowed  under  subsection  (a)  on  such 
overpayment. 

["(2)  Refunds  after  claim  for  credit  or 

REFUND.— If— 

("(A)  the  taxpayer  files  a  claim  for  a  credit 
or  refund  for  any  overpayment  of  tax  im- 
posed by  this  title,  and 

["(B)  such  overpayment  is  refunded  within 
45  days  after  such  claim  is  filed, 
[no  interest  shall  be  allowed  on  such  over- 
payment from  the  date  the  claim  is  filed 
until  the  day  the  refund  is  made. 


["(3)  IRS  initiated  ADJUSTMENTS.— Not- 
withstanding any  other  provision,  if  an  ad- 
justment, initiated  by  or  on  behalf  of  the 
Secretary,  results  in  a  refund  or  credit  of  an 
overpayment,  interest  on  such  overpayment 
shall  be  computed  by  subtracting  45  days 
from  the  number  of  days  interest  would  oth- 
erwise be  allowed  with  respect  to  such  over- 
payment." 

[(b)  Effective  Dates.— 

[(1)  Paragraph  (1)  of  section  6611(e)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  subsection  (a))  shall  apply  in  the  case  of 
returns  the  due  date  for  which  (determined 
without  regard  to  extensions)  is  on  or  after 
July  1,  1992. 

[(2)  Paragraph  (2)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  claims  for  credit  or  refund  of  any  overpay- 
ment filed  on  or  after  July  1.  1992  regardless 
of  the  taxable  period  to  which  such  refund 
relates. 

[(3)  Paragraph  (3)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  any  refund  paid  on  or  after  July  1.  1992  re- 
gardless of  the  taxable  period  to  which  such 
refund  relates. 

[SEC.  193&  INFORMATION  REPORTING  WITH  RE- 
SPECT TO  CERTAIN  SELLER-PRO- 
VIDED FINANCING- 

[(a)  General  Rule.— Section  6109  (relating 
to  identifying  numbers)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

["(h)  Identifying  Information  Required 
With  Respect  to  Certain  Seller-Provided 
Financing.— 

["(1)  Payor.— If  any  taxpayer  claims  a  de- 
duction under  section  163  for  qualified  resi- 
dence Interest  on  any  seller-provided  financ- 
ing, such  taxpayer  shall  include  on  the  re- 
turn claiming  such  deduction  the  name,  ad- 
dress, and  TIN  of  the  person  to  whom  such 
interest  is  paid  or  accrued. 

["(2)  Recipient.— If  any  person  receives  or 
accrues  interest  referred  to  in  paragraph  (1), 
such  person  shall  include  on  the  return  for 
the  taxable  year  in  which  such  Interest  is  so 
received  or  accrued  the  name,  address,  and 
TIN  of  the  person  liable  for  such  interest. 

["(3)  Furnishing  of  information  between 
payor  and  recipient.— If  any  person  Is  re- 
quired to  include  the  TIN  of  another  person 
on  a  return  under  paragraph  (1)  or  (2),  such 
other  person  shall  furnish  his  TIN  to  such 
person. 

["(4)  Seller-provided  financing.— For 
purposes  of  this  subsection,  the  term  'seller- 
provided  financing'  means  any  indebtedness 
incurred  in  acquiring  any  residence  if  the 
person  to  whom  such  indebtedness  is  owed  is 
the  person  from  whom  such  residence  was  ac- 
quired.". 

[(b)  Penalty.— Paragraph  (3)  of  section 
6724(d)  (relating  to  specified  information  re- 
porting requirement)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (C),  by 
striking  the  period  at  the  end  of  subpara- 
graph (D)  and  inserting  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

["(E)  any  requirement  under  section  6109(f) 
that^ 

["(1)  a  person  Include  on  his  return  the 
name,  address,  and  TIN  of  another  person,  or 

["(ii)  a  person  furnish  his  TIN  to  another 
person." 

[(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 
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[Subtitle  C— Federal  Tax  EzemptloD  for  Ura- 
niam  Enrichment  Corporation;  Limitation 
on  Borrowing  Authority 

I8EC.   IMl.  FEDERAL  TAX  EXEMPTION;  LIMITA- 
TION ON  BORROWING  AUTHORITY. 

1(a)  Federal  Tax  Exemption— Subsection 
(1)  of  section  501  (relating  to  governmental 
corporations  exempt  from  tax)  Is  amended 
by  adding  at  the  end  thereof  the  following: 

I"(4)  The  Uranium  Enrichment  Corjwra- 
tion  established  under  section  1301  of  the 
Atomic  Energy  Act  of  1954. 
Paragraph  (4)  shall  cease  to  apply  as  of  the 
first  day  on  which  any  stoclc  issued  by  the 
Uranium  Enrichment  Corporation  is  held  by 
any  person  other  than  the  Federal  Govern- 
ment." 

Kb)  LIMITATION  ON  BORROWING  AUTHOR- 
ITY.— 

[(1)  Chapter  31  of  title  31.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subchapter: 
[••SUBCHAPTER      HI- RESTRICTION      ON 
BORROWING   AUTHORITY   OF   CERTAIN 
GOVERNMENT-RELATED  CORPORA- 

TIONS 
["93141.  Limitation  on  borrowing  authority 
of  Uranium  Enrichment  Corporation 
[•'The  Uranium  Enrichment  Corporation 
established  pursuant  to  section  1301  of  the 
Atom  Energy  Act  of  1954  may  borrow  (di- 
rectly or  Indirectly)  from  the  Treasury  only 
to  the  extent,  and  In  the  manner,  provided  In 
section  1405  of  such  Act  (as  In  effect  on  the 
date  of  the  enactment  of  this  section).". 

[(2)  The  chapter  analysis  for  chapter  31  of 
title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
[SUBCHAPTER      ni— RESTRICTION      ON 
BORROWING   AUTHORITY  OF   CERTAIN 
GOVERNMENT-RELATED  CORPORA- 

TIONS 
["3141.  Limitation  on  borrowing  authority  of 
Uranium  Enrichment  Corpora- 
tion.".] 
TITLE  XIX—REVENVE  PROVISIONS 
SBC.  1901.  AMtEffDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  repeal 
of,  a  section  or  other  provision,  the  reference 
shall  be  corisidered  to  be  made  to  a  section  or 
other  provision  of  the  Internal  Revenue  Code  of 
1966. 

Subtitle  A — Energy  Contervation  and 
Production  IncenticeB 

SBC.  1911.  TRBATMENT  OF  EMPLOYER-PROVIDED 
TRANSPORTATION  BENEFITS. 

(a)  EXCLUSIOS.— Subsection  (a)  of  section  132 
(relating  to  exclusion  of  certain  fringe  benefits) 
is  amended  by  striking  "or"  at  the  end  of  para- 
graph (3),  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ",  or",  and  by  add- 
ing at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  qualified  transportation  fringe." 

(b)  Qualified  transportation  Fringe— Sec- 
tion 132  is  amended  by  redesigruiting  subsections 
(f).  (g).  <h),  (i).  (j).  and  (k)  as  subsections  (g). 
(h),  (i),  (j),  (k),  and  (I),  resjxctively ,  and  by  in- 
serting after  subsection  (e)  the  follovnng  new 
subsection: 

•■(f)  Qualified  Transportation  Fringe.— 

'  (1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  transportation  fringe' 
means  any  of  the  following  provided  by  an  em- 
ployer to  an  employee: 

"(A)  Transportation  in  a  commuter  highway 
vehicle  if  such  transportation  is  in  connection 
with  travel  between  the  employee's  residence 
and  place  of  em.ployment. 

"(B)  Any  transit  pass. 


"(C)  Qualified  parking. 

"(2)  LIMITATION  ON  EXCLUSION.— The  amount 
of  the  fringe  benefits  which  are  provided  by  an 
employer  to  any  employee  and  which  may  be  ex- 
cluded from  gross  income  under  subsection  (a)(5) 
shall  not  exceed — 

"(A)  $60  per  month  in  the  case  of  the  aggre- 
gate of  the  benefits  described  in  subparagraphs 
(A)  and  (B)  of  paragraph  (1),  and 

"(B)  S145  per  month  in  the  case  of  qiuilified 
parking. 

"(3)  Cash  reimbursements.— For  purposes  of 
this  subsection,  the  term  'qualified  transpor- 
tation fringe'  includes  a  cash  reimbursement  by 
an  employer  to  an  employee  for  a  benefit  de- 
scribed in  paragraph  (1).  The  preceding  sen- 
tence shall  apply  to  a  cash  reimbursement  for 
any  transit  pass  only  if  a  voucher  or  similar 
item  which  may  be  exchanged  only  for  a  transit 
pass  is  not  readily  available  for  direct  distribu- 
tion by  the  employer  to  the  employee. 

"(4)  Benefit  not  in  lieu  of  compensation.— 
Subsection  (a)(5)  shall  not  apply  to  any  quali- 
fied transportation  fringe  unless  such  benefit  is 
provided  in  addition  to  (and  not  in  lieu  of)  any 
compensation  otherwise  payable  to  the  em- 
ployee. 

"(5)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Transit  pass.— The  term  'transit  pass' 
means  any  pass,  token,  farecard,  voucher,  or 
similar  item  entitling  a  person  to  transportation 
(or  transportation  at  a  reduced  price)  if  such 
transportation  is— 

"(i)  on  mass  transit  facilities  (whether  or  not 
publicly  owned),  or 

"(ii)  provided  by  any  person  in  the  business  of 
transporting  persons  for  compensation  or  hire  if 
such  transportation  is  provided  in  a  vehicle 
meeting  the  requirements  of  subparagraph 
(B)(i). 

"(B)  Commuter  highway  vehicle.— The  term 
'commuter  highway  vehicle'  means  any  highway 
vehicle— 

"(i)  the  seating  capacity  of  which  is  at  least 
6  adults  (not  including  the  driver),  and 

"(ii)  at  least  80  percent  of  the  mileage  use  of 
which  can  reasonably  be  expected  to  be — 

"(I)  for  purposes  of  transporting  employees  in 
connection  with  travel  betioeen  their  residences 
and  their  place  of  employment,  and 

"(II)  on  trips  during  which  the  number  of  em- 
ployees transported  for  such  purposes  is  at  least 
'h  of  the  adult  seating  capacity  of  such  vehicle 
(not  including  the  driver). 

"(C)  Qualified  parking.— The  term  'qualified 
parking'  mearis  parking  provided  to  an  em- 
ployee on  or  near  the  business  premises  of  the 
employer  or  on  or  near  a  location  from  which 
the  employee  commutes  to  work  by  transpor- 
tation described  in  subparagraph  (A),  in  a  com- 
muter highuxiy  vehicle,  or  by  carpool.  Such  term 
shall  not  include  any  parking  on  or  near  prop- 
erty used  by  the  employee  for  residential  pur- 
poses. 

"(D)  Transportation  provided  by  em- 
ployer.—Transportation  referred  to  in  para- 
graph (1)(A)  shall  be  considered  to  be  provided 
by  an  employer  if  such  transportation  is  fur- 
nished in  a  commuter  highioay  vehicle  operated 
by  or  for  the  employer. 

"(E)  Employee.— For  purposes  of  this  sub- 
section, the  term  'employee'  does  not  include  an 
individual  who  is  an  employee  within  the  mean- 
ing of  section  401(c)(1). 

"(6)  Inflation  adjustmest.-Iu  the  case  of 
any  taxable  year  beginning  in  a  calendar  year 
after  1993,  the  dollar  amounts  contained  in 
paragraph  (2)(A)  and  (B)  shall  be  increased  by 
an  amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins,  determined  by 


substituting  'calendar  year  1992'  for  'calendar 

year  1989'  in  subparagraph  (B)  thereof. 

If  any  increase  determined  under  the  preceding 

sentence  is  not  a  multiple  of  tS,  such  increase 

shall  be  rounded  to  the  next  lowest  multiple  of 

$5. 

"(7)  Coordination  with  other  provisions.— 
For  purposes  of  this  section,  the  terms  'working 
condition  fringe'  and  'de  minimis  fringe'  shall 
not  include  any  qualified  transportation  fringe 
(determined  without  regard  to  paragraph  (2))." 

(c)  Conforming  Amendment— Subsection  (i) 
of  section  132  (as  redesignated  by  subsection  (b» 
is  amended  by  striking  paragraph  (4)  and  redes- 
ignating the  following  paragraphs  accordingly. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  benefits  proinded 
after  December  31. 1992. 

SBC.  191i.  EXCLUSION  OF  ENERGY  CONSERVA- 
TION SUBSIDIES  PROVIDED  BY  PUB- 
UCUnUTIBS. 

(a)  General  Rule.— Part  III  of  subchapter  B 
of  chapter  1  (relating  to  amounts  specifically  ex- 
cluded from  gross  income)  is  amended  by  redes- 
ignating section  136  as  section  137  and  by  insert- 
ing after  section  135  the  following  new  section: 
"SBC.  136.  ENERGY  CONSBRVATION  SUBSIDIES 
PROVIDED  BY  PUBUC  UTIUTIES. 

"(a)  Exclusion.— 

"(1)  In  general. — Gross  income  shall  not  in- 
clude the  value  of  any  subsidy  provided  by  a 
public  utility  to  a  customer  for  the  purchase  or 
installation  of  any  energy  conservation  meas- 
ure. 

"(2)  Limitation  on  exclusion  for  nonresi- 
dential property.— In  the  case  of  any  subsidy 
provided  with  respect  to  any  energy  conserva- 
tion measure  referred  to  in  subsection  (c)(1)(B), 
only  80  percent  of  such  subsidy  shall  be  ex- 
cluded from  gross  income  under  paragraph  (1). 

"(b)  Denial  of  Double  Benefit.— Notwith- 
standing any  other  provision  of  this  subtitle,  no 
deduction  or  credit  shall  be  allowed  for,  or  by 
reason  of,  any  expenditure  to  the  extent  of  the 
amount  excluded  under  subsection  (a)  for  any 
subsidy  which  leas  provided  with  respect  to 
such  expenditure.  The  adjusted  basis  of  any 
property  shall  be  reduced  by  the  amount  ex- 
cluded under  subsection  (a)  which  was  provided 
with  respect  to  such  property. 

"(c)  Energy  Conservation  Measure.— 

'  (1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'energy  conservation  measure' 
means  any  installation  or  modification  pri- 
marily designed  to  reduce  consumption  of  elec- 
tricity or  natural  gas  or  to  improve  the  manage- 
ment of  energy  demand — 

"(A)  with  respect  to  a  dwelling  unit,  and 

'  (B)  on  or  after  January  1,  1994.  unth  respect 
to  property  other  than  dwelling  units. 
The  purchase  and  installation  of  specially  de- 
fined energy  property  shall  be  treated  as  an  en- 
ergy conservation  measure  described  in  subpara- 
graph (B). 

"(2)  Other  definitions  and  special  rules.— 

'  (A)  Definitions.— For  purposes  of  this  sub- 
section— 

"(i)  Specially  defined  energy  property.— 
The  term  'specially  defined  energy  property' 
means— 

"(I)  a  recuperator. 

"(II)  a  heat  wheel. 

"(Ill)  a  regenerator, 

"(IV)  a  heat  exchanger, 

"(V)  a  waste  heat  boiler. 

"(VI)  a  heat  pipe. 

"(VII)  an  automatic  energy  control  system. 

"(VIII)  a  turbulator. 

"(IX)  a  preheater, 

"(X)  a  combustible  gas  recovery  system, 

"(XI)  an  economizer. 

'  (Xll)  modifications  to  alumina  electrolytic 
cells. 

"(XIII)  modifications  to  chlor-alkali  electro- 
lytic cells,  or 
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"(XIV)  any  other  property  of  a  kind  specified 
by  the  Secretary  by  regulations, 
the  principal  purpose  of  which  is  reducing  the 
amount  of  energy  consumed  in  any  existing  in- 
dustrial or  commercial  process  and  which  is  in- 
stalled in  connection  with  an  existing  industrial 
or  commercial  facility. 

"(ii)  Dwelling  unit.— The  term  'dwelling 
unit'  has  the  meaning  given  such  term  by  sec- 
tion 280A(f)(l). 

"(iii)  Public  utility.— The  term  public  util- 
ity' means  a  person  engaged  in  the  sale  of  elec- 
tricity or  natural  gas  to  residential,  commercial, 
or  irutustrial  customers  for  use  by  such  cus- 
tomers. For  purposes  of  the  preceding  sentence, 
the  term  'person'  includes  the  Federal  Govern- 
ment, a  State  or  local  government  or  any  politi- 
cal subdivision  thereof,  or  any  instrumentality 
of  any  of  the  foregoing. 

"(B)  Special  rules.— 

"(i)  Third-party  contractors.— If.  in  con- 
nection with  the  purchase  or  installation  of  an 
energy  conservation  measure  for  a  customer  of  a 
public  utility,  such  public  utility  provides  a  sub- 
sidy to  a  person  other  than  the  customer,  such 
subsidy  shall  be  excludable  under  subsection  (a) 
from  the  gross  income  of  such  other  person  to 
the  extent  such  subsidy  would  be  so  excludable 
from  the  gross  income  of  the  customer. 

"(ii)  State-sponsored  programs.— a  pay- 
ment by  a  ptiblic  utility  to  a  customer  for  the 
use  of  a  tax  benefit  granted  to  the  customer  by 
a  State  pursuant  to  a  State-sponsored  energy 
conservation  program  shall  be  excludable  under 
subsection  (a)  from  the  gross  income  of  the  cus- 
tomer to  the  extent  such  payment  would  be  so 
excludable  if  provided  as  a  subsidy  by  the  public 
utility. 

"(d)  Exception.— This  section  shall  not  apply 
to  any  payment  to  or  from  a  qualified  cogenera- 
tion  facility  or  qualifying  small  power  produc- 
tion facility  pursuant  to  section  210  of  the  Pub- 
lic Utility  Regulatory  Policy  Act  of  1978." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  III  of  subchapter  B  of  chapter  1 
is  amended  by  striking  the  item  relating  to  sec- 
tion 136  and  inserting: 

"Sec.  136.  Energy  conservation  subsidies  pro- 
vided by  public  utilities. 
"Sec.  137.  Cross  reference  to  other  Acts." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
after  December  31.  1992. 

SBC.    1913.    TREATMENT  OF   CLSAN-FVSL   VEHI- 
CLES. 

(a)  Deduction  for  Clean-Fuel  Vehicles 
AND  Certain  Refueling  property.— 

(1)  In  general.— Part  VI  of  subchapter  B  of 
chapter  1  (relating  to  itemized  deductions  for  in- 
dividuals and  corporations)  is  amended  by  add- 
ing after  section  179  the  following  new  section: 
"SSa  i79A.  DEDUCTION  FOR  CLEAN-FUEL  VEHI- 
CLES AND  CERTAIN  REFUELING 
PROPERTY. 

"(a)  General  Rule.— There  shall  be  allowed 
as  a  deduction  an  amount  equal  to  the  sum  of— 

"(1)  in  the  case  of  any  qualified  clean- fuel  ve- 
hicle property— 

"(A)  except  as  provided  in  subparagraph  (B). 
the  cost  of  the  property,  or 

"(B)  in  the  case  of  a  vehicle  described  in  sub- 
section (c)(1)(B)  which  may  be  propelled  by  both 
a  clean-burning  fuel  and  any  other  fuel,  an 
amount  equal  to  the  greater  of— 

"(i)  $1,200.  or 

"(ii)  the  incremental  cost  of  permitting  the  use 
of  the  clean-burning  fuel,  vlu^ 

"(2)  the  cost  of  any  qualified  clean-fuel  vehi- 
cle refueling  property. 

The  deduction  under  the  preceding  sentence 
with  respect  to  any  property  shall  be  allcwp.dfor 
the  taxable  year  in  which  such  property  is 
vlaced  in  service. 


"(b)  Limitations.— 

"(1)  Qualified  clean-fuel  vehicle  prop- 
erty.— 

"(A)  In  general.— The  cost  which  may  be 
taken  into  account  under  subsection  (a)(1)  with 
respect  to  any  motor  vehicle  shall  not  exceed— 

"(i)  in  the  case  of  a  motor  vehicle  not  de- 
scribed in  clause  (ii)  or  (iii).  $2,000. 

"(ii)  in  the  case  of  any  truck  or  van  with  a 
gross  vehicle  weight  rating  greater  than  10.000 
pounds  but  not  greater  than  26.000  pounds. 
$5,000.  or 

"(iii)  $50,000  in  the  case  of— 

'  (I)  a  truck  or  van  with  a  gross  vehicle  weight 
rating  greater  than  26.000  pounds,  or 

"(II)  any  bus  which  has  a  seating  capacity  of 
at  least  20  adults  (not  including  the  driver). 

"(B)  PHASEOUT.—In  the  case  of  any  qualified 
clean-fuel  vehicle  property  placed  in  service 
after  December  31.  2001.  the  limit  otherwise  ap- 
plicable under  subparagraph  (A)  shall  be  re- 
duced by — 

"(i)  25  percent  in  the  case  of  property  placed 
in  service  in  calendar  year  2002. 

"(ii)  50  percent  in  the  case  of  property  placed 
in  service  in  calendar  year  2003.  and 

"(iii)  75  percent  in  the  case  of  property  placed 
in  service  in  calendar  year  2004. 

"(2)  Qualified  clean-fuel  vehicle  refuel- 
ing PROPERTY.— 

"(A)  In  general.— The  aggregate  cost  which 
may  be  taken  into  account  under  subsection 
(a)(2)  with  respect  to  qualified  clean-fuel  vehicle 
refueling  property  placed  in  service  during  the 
taxable  year  at  a  location  shall  not  exceed  the 
excess  (if  any)  of— 

"(i)  $75,000.  over 

"(ii)  the  aggregate  amount  taken  into  account 
under  subsection  (a)(2)  by  the  taxpayer  (or  any 
related  person  or  predecessor)  vnth  respect  to 
property  placed  in  service  at  such  location  for 
all  preceding  taxable  years. 

"(B)  Related  person.— For  purposes  of  this 
paragraph,  a  person  shall  be  treated  as  related 
to  another  person  if  such  person  bears  a  rela- 
tionship to  such  other  person  described  in  sec- 
tion 267(b)  or  707(b)(1). 

"(C)  Election.— If  the  limitation  under  sub- 
paragraph (A)  applies  for  any  taxable  year,  the 
taxpayer  shall,  on  the  return  of  tax  for  such 
taxable  year,  specify  the  items  of  property  (and 
the  portion  of  costs  of  such  property)  which  are 
to  be  taken  into  account  under  subsection  (a)(2). 

"(c)  Qualified  Clean-Fuel  vehicle  Prop- 
erty Defined.— For  purposes  of  this  section — 

"(1)  In  general.— The  term  'qualified  clean- 
fuel  vehicle  property'  means  property  which  is 
acquired  for  use  by  the  taxpayer  and  not  for  re- 
sale, the  origiruil  use  of  which  commences  with 
the  taxpayer,  with  respect  to  which  the  environ- 
mental standards  of  paragraph  (2)  are  met.  and 
which  is  described  in  either  of  the  following  sub- 
paragraphs: 

"(A)  Retrofit  parts  and  components.— Any 
property  installed  on  a  motor  vehicle  which  is 
propelled  by  a  fuel  which  is  not  a  clean-burning 
fuel  for  purposes  of  permitting  such  vehicle  to  be 
propelled  by  a  clean-burning  fuel— 

"(i)  if  the  property  is  an  engine  (or  modifica- 
tion thereof)  which  may  use  a  clean-burning 
fuel,  or 

"(ii)  to  the  extent  the  property  is  used  in  the 
storage  or  delivery  to  the  engine  of  such  fuel,  or 
the  exhaust  of  gases  from  combustion  of  such 
fuel. 

"(B)  Original  equipment  manufacturer's 
VEHICLES.— A  motor  vehicle  produced  by  an 
original  equipment  manufacturer  and  designed 
so  that  the  vehicle  may  be  propelled  by  a  clean- 
burning  fuel. 

"(2)     EXVIRONMESTAL     STASDARDS.—Property 

shall  not  be  treated  as  qualified  clean-fuel  vehi- 
cle property  unless— 

"(A)  the  motor  vehicle  of  which  it  is  a  part 
meets  any  applicable  Federal  or  State  emissions 


standards  loith  respect  to  each  fuel  by  which 
such  vehicle  is  designed  to  be  propelled,  or 

"(B)  in  the  case  of  property  described  in  para- 
graph (1)(A).  such  property  meets  all  applicable 
Federal  and  State  emissions-related  certifi- 
cation, testing,  and  warranty  requirements. 

"(3)  Exception  for  qualified  electric  ve- 
hicles.—The  term  'qualified  clean-fuel  vehicle 
property '  does  not  include  any  qualified  electric 
vehicle  (as  defined  in  section  30(c)). 

"(d)  Qualified  Clean-Fuel  Vehicle  Re- 
fueling Property  Defined.— For  purposes  of 
this  section,  the  term  'qualified  clean-fuel  vehi- 
cle refueling  property '  means  any  property  (not 
including  a  building  and  its  structural  compo- 
nents) if— 

"(1)  such  property  is  of  a  character  subject  to 
the  allowance  for  depreciation, 

"(2)  the  original  use  of  such  property  begins 
with  the  taxpayer,  arul 

"(3)  such  property  is— 

"(A)  for  the  storage  or  dispensing  of  a  clean- 
burning  fuel  into  the  fuel  tank  of  a  motor  vehi- 
cle propelled  by  such  fuel,  but  only  if  the  stor- 
age or  dispensing  of  the  fuel  is  at  the  point 
where  such  fuel  is  delivered  into  the  fuel  tank  of 
the  motor  vehicle,  or 

"(B)  for  the  recharging  of  motor  vehicles  pro- 
pelled by  electricity,  but  only  if  the  property  is 
located  at  the  point  where  the  motor  vehicles 
are  recharged. 

"(e)  Other  Definitions  and  Special 
JiULES.—For  purposes  of  this  section— 

"(1)  Clean-burning  fuel.— The  term  clean- 
burning  fuel'  means — 

"(A)  natural  gas. 

'  (B)  liquefied  natural  gas. 

"(C)  liquefied  petroleum  gas. 

"(D)  hydrogen. 

"(E)  electricity,  and 

"(F)  any  other  fuel  at  least  85  percent  of 
which  is  1  or  more  of  the  following:  methanol, 
ethanol,  any  other  alcohol,  or  ether. 

"(2)  Motor  vehicle.— The  term  'motor  vehi- 
cle' means  any  vehicle  which  is  manufactured 
primarily  for  use  on  public  streets,  roads,  and 
highways  (not  including  a  vehicle  operated  ex- 
clusively on  a  rail  or  rails)  and  which  has  at 
least  4  wheels. 

"(3)  Cost  of  retrofit  parts  includes  cost 
of  installation.— The  cost  of  any  qualified 
clean-fuel  vehicle  property  referred  to  in  sub- 
section (c)(1)(A)  shall  include  the  cost  of  the 
original  installation  of  such  property. 

"(4)  Recapture.— The  Secretary  shall,  by  reg- 
ulations, provide  for  recapturing  the  benefit  of 
any  deduction  allowable  uruier  subsection  (a) 
with  respect  to  any  property  which  ceases  to  be 
property  eligible  for  such  deduction. 

"(5)  Property  used  outside  united  states, 
etc..  not  qualified.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  with  respect  to  any 
property  referred  to  in  section  50(b)  or  with  re- 
spect to  the  portion  of  the  cost  of  any  property 
taken  into  account  under  section  179. 

"(6)  Basis  reduction.— 

"(A)  In  general.— For  purposes  of  this  title, 
the  basis  of  any  property  shall  be  reduced  by 
the  portion  of  the  cost  of  such  property  taken 
into  account  under  subsection  (a). 

"(B)  Ordinary  income  recapture.— For  pur- 
poses of  section  1245.  the  amount  of  the  deduc- 
tion allowable  under  subsection  (a)  with  respect 
to  any  property  which  is  of  a  character  subject 
to  the  allowance  for  depreciation  shall  be  treat- 
ed as  a  deduction  allowed  for  depreciation 
under  section  167. 

"(g)  Termination.— This  section  shall  not 
apply  to  any  property  placed  in  service  after 
December  31.2004." 

fZ)  Deduction  from  gross  income.— Section 
62(a)  is  amended  by  inserting  after  paragraph 
(13)  the  following  new  paragraph: 

"(14)  Deduction  for  clean- fuel  vehicles 
A.'^D  certm.k  REFUEilsa  PROPERTY.— The  deduc- 
tion allowed  by  section  1~9A." 
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(3)  Conforming  amendments.— 

(A)  Section  lOIS(a)  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (23),  by  striking 
the  period  at  the  end  of  paragraph  (24)  and  in- 
serting ",  and",  and  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(25)  to  the  extent  provided  in  section 
179A(e)(6)(A)." 

(B)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  inserting 
after  the  item  relating  to  section  179  the  follow- 
ing new  item: 

"Sec.   179A.  Deduction  for  clean-fuel  vehicles 
and  certain  refueling  property." 
(b)  Credit  for  Quaufied  Electric  vehi- 
cles.— 

(1)  In  GESERAL.-Sv^ipart  B  of  part  IV  of  sub- 
chapter A  of  chapter  I  is  amended  by  inserting 
after  section  29  the  following  new  section: 
"SBC.  ML  CREDIT  FOR  QUAUFIED  ELECTRIC  VB- 

mciES. 

"(a)  ALLOWANCE  OF  CREDIT.— There  shall  be 
allowed  as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  15  percent  of  the  cost  of  any  qualified 
electric  vehicle  placed  in  service  by  the  taxpayer 
during  the  taxable  year. 

"(b)  LIMITATIONS.— 

"(1)  PHASEOUT.—In  the  case  of  any  qualified 
electric  vehicle  placed  in  service  after  December 
31,  2001,  the  credit  otherwise  allowable  under 
subsection  (a)  shall  be  reduced  by — 

"(A)  25  percent  in  the  case  of  property  placed 
in  service  in  calendar  year  2002, 

"(B)  50  percent  in  the  case  of  property  placed 
in  service  in  calendar  year  2003.  and 

"(C)  75  percent  in  the  case  of  property  placed 
in  service  in  calendar  year  2004. 

"(2)  Application  with  other  credits.— The 
credit  allowed  by  subsection  (a)  for  any  taxable 
year  shall  not  exceed  the  excess  (if  any)  of— 

"(A)  the  regular  tax  for  the  taxable  year  re- 
duced by  the  sum  of  the  credits  allowable  under 
subpart  A  and  sections  27,  28,  and  29,  over— 

"(B)  the  tentative  minimum  tax  for  the  tax- 
able year. 

"(c)  Qualified  Electric  Vehicle.— For  pur- 
poses of  this  section — 

"(I)  In  general.— The  term  'qualified  electric 
vehicle'  means  any  motor  vehicle— 

"(A)  which  is  powered  primarily  by  an  electric 
motor  drawing  current  from  rechargeable  bat- 
teries, fuel  cells,  or  other  portable  sources  of 
electrical  current, 

"(B)  the  original  use  of  which  commences 
with  the  taxpayer,  arui 

"(C)  which  is  acquired  for  use  by  the  taxpayer 
and  not  for  resale. 

"(2)  Motor  vehicle.— For  purposes  of  para- 
graph (1),  the  term  'motor  vehicle'  means  any 
vehicle  which  is  manufactured  primarily  for  use 
on  public  streets,  roads,  and  highways  (not  in- 
cluding a  vehicle  operated  exclusively  on  a  rail 
or  rails)  and  which  has  at  least  4  wheels. 

"(d)  Special  Rules.— 

"(1)  Basis  reduction.— The  basis  of  any 
property  for  which  a  credit  is  allowable  under 
subsection  (a)  shall  be  reduced  by  the  amount  of 
such  credit. 

"(2)  Recapture.— The  Secretary  shall,  by  reg- 
ulations, provide  for  recapturing  the  benefit  of 
any  credit  alloicable  under  subsection  (a)  with 
respect  to  any  property  which  ceases  to  be  prop- 
erty eligible  for  such  credit. 

"(3)  Property  used  outside  united  states, 
etc..  not  quaufied.— No  credit  shall  be  al- 
lowed under  subsection  (a)  with  respect  to  any 
property  referred  to  in  section  50(b)  or  with  re- 
spect to  the  portion  of  the  cost  of  any  property 
taken  into  account  under  section  179. 

"(e)  Termination.— This  section  shall  not 
a.pply  to  any  property  placed  in  service  after 
December  31,  ZOO-i". 

(2)  CONFORMING  AMENDMENTS.— 


(A)  The  table  of  sections  for  subpart  B  of  part 
IV  of  subchapter  A  of  chapter  1  is  amended  by 
adding  after  the  item  relating  to  section  29  the 
following  new  item: 

"Sec.  30.  Credit  for  qualified  electric  vehicles." 

(B)  Section  1016(a).  as  amended  by  subsection 
(a)(3),  is  amended  by  striking  "and"  at  the  end 
of  paragraph  (24).  by  striking  the  period  at  the 
end  of  paragraph  (25)  and  inserting  ",  and", 
and  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(26)  to  the  extent  provided  in  section 
30(d)(1)." 

(C)  Section  53(d)(l)(B)(iii)  is  amended— 

(i)  by  striking  "section  29(b)(5)(B)  or"  and  in- 
serting "section  29(b)(6)(B),",  and 

(ii)  by  inserting  ",  or  not  allowed  under  sec- 
tion 30  solely  by  reason  of  the  application  of 
section  30(b)(2)(B)"  before  the  period. 

(D)  Section  55(c)(2)  is  amended  by  striking 
"29(b)(5),"  and  inserting  "29(b)(6),  30(b)(2),". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  property  placed  in 
service  after  June  30, 1993. 

SEC.  1914.  CREDIT  FOR  ELBCTRlCnV  PRODUCED 
FROM  CERTAIN  RENEWABLE 

SOURCES. 

(a)  In  General— Subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.    «.    ELECTRICITY  PRODUCED   FROM  CER- 
TAIN RENEWABLE  RESOURCES. 

"(a)  General  Rule.— For  purposes  of  section 
38,  the  renewable  electricity  production  credit 
for  any  taxable  year  is  an  amount  equal  to  the 
product  of— 

"(1)  1.5  cents,  multiplied  by 

'  (2)  the  kiloteatt  hours  of  electricity — 

"(A)  produced  by  the  taxpayer— 

"(i)  from  qualified  energy  resources,  and 

"(ii)  at  a  qualified  facility  during  the  10-year 
period  beginning  on  the  date  the  facility  was 
placed  in  service,  and 

"(B)  sold  by  the  taxpayer  to  an  unrelated  per- 
son during  the  taxable  year. 

"(b)  Limitations  and  Adjustments.— 

"(1)  Phaseout  of  credit.— The  amount  of 
the  credit  determined  under  subsection  (a)  shall 
be  reduced  by  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  credit  (determined 
without  regard  to  this  paragraph)  as — 

'  '(A)  the  amount  by  which  the  reference  price 
for  the  calendar  year  in  which  the  sale  occurs 
exceeds  8  cents,  bears  to 

"(B)  3  cents. 

'  (2)  Credit  and  phaseout  adjustment  based 
ON  INFLATION.— The  IS  cent  amount  in  sub- 
section (a)  and  the  8  cent  amount  in  paragraph 
(1)  shall  each  be  adjusted  by  multiplying  such 
amount  by  the  inflation  adjustment  factor  for 
the  calendar  year  in  which  the  sale  occurs.  If 
any  amount  as  increased  under  the  preceding 
sentence  is  not  a  multiple  of  0.1  cent,  such 
amount  shall  be  rounded  to  the  nearest  multiple 
of  0.1  cent. 

"(3)  Credit  reduced  for  grants,  tax-ex- 
empt BONDS.  SUBSIDIZED  ENERGY  FINANCING, 
AND  other  CREDITS.— The  amount  of  the  credit 
determined  under  subsection  (a)  with  respect  to 
any  project  for  any  taxable  year  (determined 
after  the  application  of  paragraphs  (1)  and  (2)) 
shall  be  reduced  by  the  amount  which  is  the 
product  of  the  amount  so  determined  for  such 
year  and  a  fraction— 

"(A)  the  numerator  of  which  is  the  sum,  for 
the  taxable  year  and  all  prior  taxable  years, 
of- 

"(i)  grants  provided  by  the  United  States,  a 
State,  or  a  political  subdivision  of  a  State  for 
use  in  connection  with  the  project, 

"(ii)  proceeds  of  an  issue  of  State  or  local  gov- 
ernment obligations  used  to  provide  financir.g 
for  the  project  the  interest  on  which  is  exempt 
f-om  tax  under  section  103, 


"(iii)  the  aggregate  amount  of  subsidieed  en- 
ergy financing  under  a  Federal,  State,  or  local 
program  provided  in  connection  with  the 
project,  and 

"(iv)  the  amount  of  any  other  credit  allowable 
urith  respect  to  any  property  which  is  part  of 
the  project,  and 

"(B)  the  denominator  of  which  is  the  aggre- 
gate amount  of  additions  to  the  capital  account 
for  the  project  for  the  taxable  year  and  all  prior 
taxable  years. 

The  amounts  under  the  preceding  sentence  for 
any  taxable  year  shall  be  determined  as  of  the 
close  of  the  taxable  year. 

"(c)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  energy  resources.— The  term 
'qualified  energy  resources'  means — 

"(A)  wind,  and 

"(B)  closed-loop  biomass. 

"(2)  Closed-loop  biomass— The  term 
'closed-loop  biomass'  means  any  organic  mate- 
rial from  a  plant  which  is  planted  exclusively 
for  purposes  of  being  used  at  a  qualified  facility 
to  produce  electricity. 

"(3)  Quaufied  facility.— The  term  'qualified 
facility'  means  any  facility  originally  placed  in 
service  after  December  31,  1993  (December  31, 
1992,  in  the  case  of  a  facility  using  closed-loop 
biomass  to  produce  electricity),  and  before  July 
1,1999. 

"(d)    DEFINmONS   AND    SPECIAL    RULES.— FOT 

purposes  of  this  section— 

"(I)  Only  production  in  the  untted  states 
TAKEN  INTO  ACCOUNT  .—Sales  Shall  be  taken  into 
account  under  this  section  only  with  respect  to 
electricity  the  production  of  which  is  within— 

"(A)  the  United  States  (within  the  meaning  of 
section  638(1)),  or 

"(B)  a  possession  of  the  United  States  (within 
the  rtieaning  of  section  638(2)). 

"(2)  COMPUTATION  OF  INFLATION  ADJUSTMENT 
FACTOR  AND  REFERENCE  PRICE.— 

"(A)  In  general.— The  Secretary  shall,  not 
later  than  April  1  of  each  caleruiar  year,  deter- 
mine arul  publish  in  the  Federal  Register  the  in- 
flation adjustment  factor  and  the  reference  price 
for  such  caleruiar  year  in  accordance  with  this 
paragraph. 

"(B)     INFLATION    ADJUSTMENT    FACTOR.— The 

term  'inflation  adjustment  factor'  means,  with 
respect  to  a  caleruiar  year,  a  fraction  the  nu- 
merator of  which  is  the  GDP  implicit  price 
deflator  for  the  preceding  calendar  year  and  the 
denominator  of  which  is  the  GDP  implicit  price 
deflator  for  the  calendar  year  1992.  The  term 
'GDP  implicit  price  deflator'  means  the  most  re- 
cent revision  of  the  implicit  price  deflator  for  the 
gross  domestic  product  as  computed  arul  pub- 
lished by  the  Department  of  Commerce  before 
March  15  of  the  calendar  year. 

"(C)  Reference  price.— The  term  'reference 
price'  means,  with  respect  to  a  caleruiar  year, 
the  Secretary 's  determination  of  the  annual  av- 
erage contract  price  per  kilountt  hour  of  elec- 
tricity generated  from  the  same  qualified  energy 
resource  and  sold  in  the  previous  year  in  the 
United  States.  For  purposes  of  the  preceding 
sentence,  only  contracts  entered  into  after  De- 
cember 31,  1989,  shall  be  taken  into  account. 

"(3)  PRODUCTION  ATTRIBUTABLE  TO  THE  TAX- 
PAYER.—In  the  case  of  a  facility  in  which  more 
than  1  person  has  an  interest,  except  to  the  ex- 
tent provided  in  regulations  prescribed  by  the 
Secretary,  production  from  the  facility  shall  be 
allocated  among  such  persons  in  proportion  to 
their  respective  interests  in  the  gross  sales  from 
such  facility. 

"(4)  Related  persons.— Persons  shall  be 
treated  as  related  to  each  other  if  such  persons 
would  be  treated  as  a  single  employer  under  the 
regulations  prescribed  under  section  52(b).  In 
ihe  case  of  a  corporation  which  is  a  member  of 
an  affiliated  group  of  corporations  filing  a  con- 
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solidated  return,  such  corporation  shall  be 
treated  as  selling  electricity  to  an  unrelated  per- 
son if  such  electricity  is  sold  to  such  a  person  by 
another  member  of  such  group. 

"(5)  Pass-thru  in  the  case  of  estates  and 
TRUSTS.— Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  subsection 
(d)  of  section  52  shall  apply." 

(b)  CREDIT  To  Be  Part  of  General  Business 
Credit. — Subsection  (b)  of  section  39  is  amended 
by  striking  "plus"  at  the  end  of  paragraph  (6). 
by  striking  the  period  at  the  end  of  paragraph 
(7)  and  inserting  ",  plus",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  the  renewable  electricity  production  cred- 
it under  section  45(a)." 

(c)  Limitation  on  Carryback.— Subsection 
(d)  of  section  39  is  amended  by  redesignating  the 
paragraph  added  by  section  11511(b)(2)  of  the 
Revenue  Reconciliation  Act  of  1990  as  para- 
graph (1),  by  redesignating  the  paragraph 
added  by  section  11611(b)(2)  of  such  Act  as  para- 
graph (2),  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  No  CARRYBACK  OF  RENEWABLE  ELEC- 
TRICITY PRODUCTION  CREDIT  BEFORE  EFFECTIVE 

DATE.— No  portion  of  the  unused  business  credit 
for  any  taxable  year  which  is  attributable  to  the 
credit  determined  under  section  45  (relating  to 
electricity  produced  from  certain  renewable  re- 
sources) may  be  carried  back  to  any  taxable 
year  ending  before  January  1, 1993." 

(d)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  D  of  part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  45.  Electricity  produced  from  certain  re- 
newable resources." 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  31,  1992. 

sea  1915.  REPEAL  OF  MINIMUM  TAX  PREF- 
ERENCES FOR  DEPLETION  AND  IN- 
TANGIBLE DRILUNG  COSTS  OF 
INDEPENDENT  OIL  AND  GAS  PRO- 
DUCERS AND  ROYALTY  OWNERS. 

(a)  Depletion.— 

(1)  Paragraph  (1)  of  section  57(a)  (relating  to 
depletion)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Effective 
uxith  respect  to  taxable  years  beginning  after 
December  31,  1992,  this  paragraph  shall  not 
apply  to  any  deduction  for  depletion  computed 
in  accordance  with  section  613 A(c).". 

(2)  Subparagraph  (F)  of  section  56(g)(4)  is 
amended  to  read  as  follows: 

"(F)  DEPLETION.- 

"(i)  In  GENERAL.-The  allowance  for  depletion 
uHth  respect  to  any  property  placed  in  service  in 
a  taxable  year  beginning  after  December  31, 
1989,  shall  be  cost  depletion  determined  under 
section  611. 

"(ii)  EXCEPTION  FOR  INDEPENDENT  OIL  AND 
GAS  PRODUCERS  AND  ROYALTY  OWNERS.— In   the 

case  of  any  taxable  year  beginning  after  Decem- 
ber 31, 1992,  clause  (i)  (and  subparagraph  (C)(i)) 
shall  not  apply  to  any  deduction  for  depletion 
computed  in  accordance  unth  section  613 A(c)." 

(b)  Intangible  drilling  Costs.— 

(1)  Section  57(a)(2)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Exception  for  independent  produc- 
ers.—in  the  case  of  any  oil  or  gas  well— 

"(i)  In  general.— In  the  case  of  any  taxable 
year  beginning  after  December  31,  1992,  this 
paragraph  shall  not  apply  to  any  taxpayer 
which  is  not  an  integrated  oil  company  (as  de- 
fined in  section  291(b)(4)). 

"(ii)  Limitation  on  benefit.— The  reduction 
in  alternative  minimum  taxable  income  by  rea- 
son of  clause  (i)  for  any  taxable  year  shall  not 
exceed  40  percent  (30  percent  in  case  of  taxable 
years  beginning  in  1993)  of  the  alternative  mini- 
mum taxable  income  for  such  year  determined 


without  regard  to  clause  (i)  and  the  alternative 
tax  net  operating  loss  deduction  under  section 
56(a)(4)." 

(2)  Clause  (i)  of  section  56(g)(4)(D)  is  amended 
by  adding  at  the  end  thereof  the  follounng  new 
sentence:  "In  the  case  of  a  taxpayer  other  than 
an  integrated  oil  company  (as  defined  in  section 
291(b)(4)),  in  the  case  of  any  oil  or  gas  well,  this 
clause  shall  not  apply  in  the  case  of  amounts 
paid  or  incurred  in  taxable  years  beginning 
after  December  31, 1992.". 

(c)  Conforming  amend.vents.— 

(1)  Section  56  is  amended  by  striking  sub- 
section (h). 

(2)  Section  56(d)(1)(A)  is  amended  to  read  as 
follows: 

"(A)  the  amount  of  such  deduction  shall  not 
exceed  90  percent  of  alternate  minimum  taxable 
income  determined  unthout  regard  to  such  de- 
duction, and". 

(3)  Section  59(a)(2)(A)(ii)  is  amended  by  strik- 
ing "and  the  alternative  tax  energy  preference 
deduction  under  section  56(h)"  and  inserting 
"and  section  57(a)(2)(E)". 

(4)  Section  59A(b)(l)  is  amended  by  striking 
"or  the  alternative  tax  energy  preference  deduc- 
tion under  section  56(h)". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

SEC.     t91S.    INCREASED    BASE    TAX    RATE    ON 
OZONE-DEPLETING  CHEMICALS. 

(a)  In  General.— Paragraph  (I)  of  section 
4681(b)  (relating  to  arrwunt  of  tax)  is  amended 
by  adding  at  the  end  thereof  the  follounng  new 
subparagraph: 

"(D)     ADDITIONAL    BASE    TAX    AMOUNT.— The 

base  tax  amount  for  purposes  of  subparagraph 
(A)  with  respect  to  any  sale  or  use  of  an  ozone- 
depleting  chemical  for  any  calendar  year  (deter- 
mined without  regard  to  this  subparagraph) 
shall  be  increased  by  the  amount  determined 
under  the  following  tables  for  such  calendar 
year: 

"(i)  INITIALLY  USTED  CHEMICALS.— 

The  base  tax  amount 
"For  calendar  year:  is  increased  by: 

1992 S0.18 

1993 0.10 

1994 7.00 

1995    and    each    calendar    year 

thereafter  1.45. 

"(ii)  Newly  listed  chemicals.— 

The  base  tax  amount 
"For  calendar  year:  is  increased  by: 

1992 tO.48 

1993 1.08 

1994 0.65 

1995    and    each    calendar    year 
thereafter  1.45." 

(b)  conforming  amendments.— 

(1)  Rates  retained  for  chemicals  used  in 
RIGID  FOAM  insulation.— The  table  in  subpara- 
graph (B)  of  section  4682(g)(2)  (relating  to 
chemicals  used  in  rigid  foam  insulation)  is 
amended— 

(A)  by  striking  "15"  and  inserting  "13.5",  and 

(B)  by  striking  "10"  and  inserting  "9.6". 

(2)  Floor  stock  taxes.— 

(A)  Subparagraph  (C)  of  section  4682(h)(2)  (re- 
lating to  other  tax-increase  dates)  is  amended  by 
striking  "January  1  of  1991,  1992,  1993,  and 
1994"  and  inserting  "January  1  of  1991  and 
1992,  October  1,  1992,  and  January  1  of  1993  and 
each  calendar  year  thereafter". 

(B)  Paragraph  (3)  of  section  4682(h)  (relating 
to  due  date)  is  amended— 

(i)  by  inserting  "or  October  1"  after  "January 
1".  and 

(ii)  by  inserting  "or  March  31  of  the  succeed- 
ing calendar  year,  respectively,"  after  "such 
year". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  chemicals 
sold  or  used  on  or  after  October  1, 1992. 


SEC.  1917.  niEATMBNT  OF  CERTAIN  OZONE  DE- 
PLETING CHEMICALS. 

(a)  Treatment  of  Certain  HALONS.—The 
table  contained  in  subparagraph  (A)  of  section 
4682(g)(2)  is  amended  to  read  as  follows: 


The  applicable  percent- 
age is: 

"In  the  case  of: 

For  sales  or 

use  during 

1992 

For  sales  or 

use  during 

1993 

Halon-1211  

45 

1.4 
2.3 

30 

Halon-1301     

0  9 

Halon-2404 

1.5" 

(b)  Chemicals  Used  for  Sterilizing  medi- 
cal Devices  — 

(1)  In  general.— Subsection  (g)  of  section  4682 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Chemicals  used  for  sterilizing  medi- 
cal devices.— 

"(A)  Rate  OF  TAX.— 

"(i)  In  general.— In  the  case  of— 

"(I)  any  use  after  September  30,  1992.  and  be- 
fore January  1,  1994,  of  any  substance  to  steri- 
lize medical  devices,  or 

"(II)  any  qualified  sale  during  such  period  by 
the  manufacturer,  producer,  or  importer  of  any 
substance. 

the  tax  imposed  by  section  4681  shall  be  the  ap- 
plicable percentage  (determined  in  accordance 
with  the  following  table)  of  the  arrujunt  of  such 
tax  which  would  (but  for  this  subparagraph  be 
imposed): 
"In  the  case  of  The  applicable 

sales  or  use  during:  percentage  is: 

1992 90.3 

1993 60.7. 

"(ii)  Qualified  sale.— For  purposes  of  clause 
(i),  the  term  'qualified  sale'  means  any  sale  by 
the  manufacturer,  producer,  or  importer  of  any 
substance— 

"(I)  for  use  by  the  purchaser  to  sterilize  medi- 
cal devices,  or 

"(II)  for  resale  by  the  purchaser  to  a  2d  pur- 
chaser for  such  use  by  the  2d  purchaser. 
The  preceding  sentence  shall  apply  only  if  the 
manufacturer,  producer,  and  importer,  and  the 
1st  and  2d  purchasers  (if  any)  meet  such  reg- 
istration requirements  as  may  be  prescribed  by 
the  Secretary. 

"(B)  Overpayments— If  any  substance  on 
which  tax  was  paid  under  this  subchapter  is 
used  after  September  30,  1992,  and  before  Janu- 
ary 1.  1994,  by  any  person  to  sterilize  medical 
devices,  credit  or  refund  without  interest  shall 
be  allowed  to  such  person  in  an  amount  equal  to 
the  excess  of— 

"(i)  the  tax  paid  under  this  subchapter  on 
such  substance,  or 

"(ii)  the  tax  (if  any)  which  would  be  imposed 
by  section  4681  if  such  substance  were  used  for 
such  use  by  the  manufacture,  producer,  or  im- 
porter thereof  on  the  date  of  its  use  by  such  per- 
son. 

Amounts  payable  under  the  preceding  sentence 
with  respect  to  uses  during  the  taxable  year 
shall  be  treated  as  described  in  section  34(a)  for 
such  year  unless  claim  thereof  has  been  timely 
filed  under  this  subparagraph." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  sales  and  uses  on 
or  after  October  1,  1992. 

SEC.  1918.  PERMANENT  EXTENSION  OF  ENERGY 
INVESTMENT  CREDIT  FOR  SOLAR, 
GEOTHERMAL,  AND  OCEAN  PROP- 
ERTY. 

(a)  General  Rule.— Paragraph  (2)  of  section 
48(a)  (defining  energy  percentage)  is  amended— 

(1)  by  striking  "Except  as  provided  in  sub- 
paragraph (B),  the"  in  subparagraph  (A)  and 
inserting  "The", 

(2)  by  striking  subparagraph  (B).  and 
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(3)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(b)  Ocean  Thermal  Energy— Subparagraph 
(A)  of  section  4S(a)(3)  is  amended  by  striking 
"or"  at  the  end  of  clause  (i),  by  inserting  "or" 
at  the  end  of  clause  (ii),  and  by  adding  at  the 
end  the  following  new  clause: 

"(Hi)  e<iuipment.  placed  in  service  after  June 
30.  1992.  at  either  of  2  locations  designated  by 
the  Secretary  after  consultation  with  the  Sec- 
retary of  Energy,  which  converts  ocean  thermal 
energy  to  usable  energy.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  June  30. 1992. 

SBC.  1919.  NUCLEAR  DECOMMISSIONING  FUJmS. 

(a)  Repeal  of  Investmest  Restrictions.— 
Subparagraph  (C)  of  section  4€SA(e)(4)  (relating 
to  special  rules  for  nuclear  decorrmiissioning 
funds)  is  amended  by  striking  "described  in  sec- 
tion 501(c)(21)(B)(ii)". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1992. 

SBC.  1990.  ALCOHOL  FUELS. 

(a)  Reduced  Rate  of  Tax  on  Gasol/ne 
MIXED  With  Alcohol.— 

(1)  In  general.— Paragraph  (1)  of  section 
4081(c)  (relating  to  gasoline  mixed  with  alcohol 
at  refinery,  etc.)  is  amended  1o  read  as  follows: 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  subsection  (a)  shall  be 
applied  by  multiplying  the  otherunse  applicable 
rate  by  a  fraction  the  numerator  of  which  is  10 
and  the  denominator  of  which  is — 

"(A)  9  in  the  case  of  10  percent  gasohol. 

"(B)  9.23  in  the  case  of  7.7  percent  gasohol, 
and 

"(C)  9.43  in  the  case  of  5.7  percent  gasohol, 

in  the  case  of  the  removal  or  entry  of  any  gaso- 
line for  use  in  producing  gasohol  at  the  time  of 
such  removal  or  sale.  Subject  to  such  terms  and 
conditions  as  the  Secretary  may  prescribe  (in- 
cluding the  application  of  section  4101),  the 
treatment  under  the  preceding  sentence  also 
shall  apply  to  use  in  producing  gasohol  after 
the  time  of  such  removal  or  entry.". 

(2)  Conforming  amendments.— Section 
40Sl(c)  is  amended— 

(A)  by  striking  "6.1  cents  a  gallon"  in  para- 
■  graph  (2)  and  inserting  "an  otherwise  applica- 
ble rate",  and 

(B)  by  striking  paragraph  (4)  and  inserting 
the  following  new  paragraph: 

"(4)  Otherwise  applicable  rate.— For  pur- 
poses of  this  subsection— 

"(A)  IN  GENERAL.— In  the  cosc  Of  the  Highway 
Trust  Fund  financing  rate,  the  term  'otherwise 
applicable  rate'  means— 

"(i)  6.1  cents  a  gallon  for  10  percent  gasohol,' 

"(ii)  7.342  cents  a  gallon  for  7.7  percent  gas- 
ohol. and 

"(Hi)  8.422  cents  a  gallon  for  5.7  percent  gas- 
ohol. 

In  the  case  of  gasohol  none  of  the  alcohol  in 
which  consists  of  ethanol,  clauses  (i),  (ii),  and 
(Hi)  shall  be  applied  by  substituting  '5.5  cents' 
for  6.1  cents'.  6.88  cents'  for  '7.342  cents',  and 
'8.08  cents'  for  '8.422  cents'. 

"(B)  10  percent  gasohol.— The  term  '10  per- 
cent gasohol'  means  any  mixture  of  gasoline 
with  alcohol  if  at  least  10  percent  of  such  mix- 
ture is  alcohol. 

"(C)  7.7  PERCENT  GASOHOL.— The  term  7.7  per- 
cent gasohol'  means  any  mixture  of  gasoline 
with  alcohol  if  at  least  7.7  percent,  but  not  10 
percent  or  more,  of  such  mixture  is  alcohol. 

"(D)  5.7  PERCENT  GASOHOL.— The  term  '5.7 
percent  gasohol'  means  any  mixture  of  gasoline 
with  alcohol  if  at  least  5.7  percent,  but  not  7.7 
percent  or  more,  of  such  mixture  is  alcohol.". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  gasoline  re- 
moved (as  defined  in  section  4082  of  the  Internal 


Revenue  Code  of  1986)  or  entered  after  Septem- 
ber 30, 1992. 

(b)  ALCOHOL  Fuels  Credit  May  Offset  Min- 
imum Tax.— 

(1)  In  general.— Subsection  (c)  of  section  38 
(relating  to  limitation  based  on  amount  of  tax) 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  ALCOHOL  fuels  CREDIT  MAY  OFFSET  MINI- 
MUM TAX.— 

"(A)  In  general.— The  amount  determined 
under  paragraph  (1)(A)  shall  be  reduced  by  the 
lesser  of— 

'  '(i)  the  portion  of  the  alcohol  fuels  credit  de- 
termined under  section  40(a)  not  used  against 
the  normal  limitation,  or 

"(ii)  50  percent  of  the  taxpayer's  tentative 
minimum  tax  for  the  taxable  year. 

"(B)  PORTION  OF  THE  ALCOHOL  FUELS  CREDIT 
NOT    USED    AGAINST    NORMAL    LIMITATION.— For 

purposes  of  subparagraph  (A),  the  portion  of 
the  alcohol  fuels  credit  determined  under  section 
40(a)  not  used  against  the  normal  limitation  is 
the  excess  (if  any)  of— 

"(i)  the  portion  of  the  credit  under  subsection 
(a)  which  is  attributable  to  such  alcohol  fuels 
credit,  over 

"(ii)  the  limitation  of  paragraph  (1)  (without 
regard  to  this  paragraph),  reduced  by  the  por- 
tion of  the  credit  under  subsection  (a)  which  is 
not  so  attributable." 

(2)  Effective  date.— 

(A)  In  general.— The  amendment  made  by 
paragraph  (1)  shall  apply  to  taxable  years  be- 
ginning after  September  30, 1992. 

(B)  Exception.— The  amendment  made  by 
paragraph  (1)  shall  not  apply  to — 

(i)  any  credit  which  toas  determined  in  a  tax- 
able year,  or 

(ii)  any  credit  which  is  carried  back  to  a  tax- 
able year, 

beginning  on  or  before  September  30, 1992. 
SEC.    1921.   DBTEItmNA'nON  OF  INDEPENDENT 
PRODUCatS.  "^ 

(a)  RETAILERS.- 

(1)  In  GENERAL.— Section  613A(d)(2)  is  amend- 
ed— 

(A)  by  inserting  "and  sales  of  natural  gas  by 
a  regulated  public  utility"  after  "users",  and 

(B)  by  inserting  "and  sales  of  products  de- 
rived from  natural  gas  by  a  regulated  public 
utility"  after  "Defense". 

(2)  DEFINITION.— Section  613A(d)(2)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence  "For  purposes  of  the  first  sen- 
tence, the  term  'regulated  public  utility'  rrteans 
a  utility  described  in  section  7701(a)(33)  at  least 
50  percent  of  the  gross  income  of  which  is  de- 
rived from  sources  described  in  subparagraphs 
(A).  (B),  and  (C)  of  section  7701(a)(33).". 

(b)  Refiners.— Section  613A(d)(4)  (relating  to 
certain  refiners  excluded)  is  amended  to  read  as 
follows: 

"(4)  CERTAIN  REFINERS  EXCLUDED.— If  the  tax- 
payer or  1  or  more  related  persons  engage  in  the 
refining  of  crude  oil,  subsection  (c)  shall  not 
apply  to  such  taxpayer  during  any  taxable  year 
if  the  aggregate  average  daily  refinery  runs  of 
the  taxpayer  and  such  persons  for  the  taxable 
year  exceed  50,000  barrels. ". 

(c)  Effective  Date.— The  amendments  rruide 
by  this  section  apply  to  taxable  years  beginning 
after  December  31, 1992. 

SEC.  19*2.  TAX-EXEMPT  FINANCING  FOR  ENVI- 
RONMENTAL ENHANCEMENTS  OF 
HYDROELECTRIC    GENERATING    FA- 

cmnES. 

(a)  In  General.— Subsection  (a)  of  section  142 
(relating  to  exempt  facility  bonds)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(10), 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (11)  and  inserting  ".  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 


"(12)  environmental  enhancements  of  hydro- 
electric generating  facilities.". 

(b)  Definition  and  Special  Rules  for  Envi- 
ronmental Enhancements  of  Hydroelectric 
Generating  Faciuties.— 

(1)  In  general.— Section  142  it  amended  by 
adding  at  the  erul  the  following  new  subsection: 

"(j)  Environmental  Enhancements  of  Hy- 
droelectric GENERATING  FACILITIES.— 

"(1)  In  general.— For  purposes  of  subsectitm 
(a)(12),  the  term  'environmental  enhancements 
of  hydroelectric  generating  facilities'  means 
property— 

"(A)  the  use  of  which  is  related  to  a  federally 
licensed  hydroelectric  generating  facility  owned 
and  operated  by  a  governmental  unit,  and 

"(B)  which— 

'(i)  protects  or  promotes  fisheries  or  other 
wildlife  resources,  including  any  fish  by-pass 
facility,  fish  hatchery,  or  fisheries  enhancement 
facility,  or 

"(ii)  is  a  recreational  facility  or  other  im- 
provement required  by  the  terms  and  conditions 
of  any  Federal  licensing  permit  for  the  oper- 
ation of  such  generating  facility. 

"(2)  Use  of  proceeds.— a  borul  issued  as  part 
of  an  issue  described  in  subsection  (a)(12)  shall 
not  be  considered  an  exempt  facility  bond  unless 
at  least  80  percent  of  the  net  proceeds  of  the 
issue  of  which  it  is  a  part  are  used  to  ftruince 
property  described  in  paragraph  (l)(B)(i).". 

(2)  Financed  property  must  be  govern- 
mentally  OWNED.— Subparagraph  (A)  of  section 
142(b)(1)  (relating  to  certain  facilities  must  be 
governmentally  owned)  is  amended  by  striking 
"(2)  or  (3)"  and  inserting  "(2).  (3).  or  (12)". 

(3)  Exclusion  from  volume  cap.— Para- 
graph (3)  of  section  146(g)  (relating  to  exception 
for  certain  bonds)  is  amended— 

(A)  by  striking  "or  (2)"  and  inserting  ",  (2), 
or  (12)",  and 

(B)  by  striking  "and  docks  and  wharves"  and 
inserting  ",  docks  and  wharves,  and  environ- 
mental enhancements  of  hydroelectric  generat- 
ing facilities" . 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  bonds  issued  after 
the  date  of  the  enactment  of  this  Act. 

Sitbtitle  B— Other  Revenue  ProvUioiu 

SEC.  193L  BUMINATION  OF  DEDUCTION  FOR 
CLUB  MEMBERSHIP  FEES. 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by  redes- 
ignating subsection  ^m)  as  subsection  (n)  and  by 
inserting  after  subsection  (I)  the  following  new 
subsection: 

"(m)  Club  membership  Dues.— No  deduction 
shall  be  allowed  under  this  chapter  for  arrumnts 
paid  or  incurred  for  membership  in  any  club  or- 
ganized for  business,  pleasure,  recreation,  or 
other  social  purpose." 

(b)  Effective  D.iTE.-The  amendment  made 
by  this  section  shall  apply  to  dues  paid  after  the 
date  of  the  enactment  of  this  Act. 

SBC.  19S2.  MCmiFICA'nONS  TO  TAX  ON  INSUR- 
ANCE POUCIES  ISSUED  BY  FOREIGN 
INSURERS. 

(a)  Increase  in  Tax  on  Certain  Reinsurance 
CONTRACTS.— Paragraph  (3)  of  section  4371  (re- 
lating to  imposition  of  tax)  is  amended  to  read 
as  follows: 

"(3)  Reinsurance.— 

"(A)  4  cents  on  each  dollar  (or  fractional  part 
thereof)  of  the  premium  paid  on  the  policy  of  re- 
insurance covering  any  of  the  contracts  taxable 
under  paragraph  (1). 

"(B)  1  cent  on  each  dollar  (or  fractional  part 
thereof)  of  the  premium  paid  on  the  policy  of  re- 
insurance covering  any  of  the  contracts  taxable 
under  paragraph  (2).". 

(b)  RETENTION  OF  EXISTING  TAX  RATE  IN  CER- 
TAIN Cases:  Limitation  on  treaty  benefits.— 

(1)  Section  4371  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
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"(b)  Special  Rules.—  retirees  within  the  coal  industry,  result  in  sub-  "(4)  1  other  person  who  shall  serve  as  the 

"(1)  LOWER  RATE  ON  cERTAis  REINSURANCE  stantially  increased  funding  burdens  for  em-  chairman. 

PREMIUMS.—Subparagraph    (A)    of    subsection  players   that   continue   to   contribute   to   such  "(b)  TERMS  OF  OFFICE.  SUCCESSORS.— Each  di- 

(a)(3)  shall  be  applied  with  respect  to  any  pre-  plans,  adversely  affect  labor-management  rela-  rector  shall  be  appointed  for  a  term  of  3  years, 

mium  by  substituting  '1  cent'  for  '4  cents'  if—  tions  and  the  stability  and  strength  of  the  coal  except  for  the  initial  term.  The  initial  terms  of 

"(A)  stich  premium  is  paid  to  a  foreign  insurer  industry,  and  impair  the  provision  of  health  the  directors  shall  be  as  follows: 
or  reinsurer  which  is  a  resident  of  a  foreign  care  to  retirees.  "Coal  industry  employee  rep- 
country,  (b)  ADDITIONAL  FINDINGS.— The  Congress  fur-        resentative  4  years 

"(B)  the  insurance  income  (including  invest-  ther  finds  that—  (section  404(c)  settlor) 

ment  income)  relating  to  the  policy  of  reinsur-  (1)  it  is  necessary  to  modify  and  reform  the  -Coal-mining    industry    em- 

ance  is  subject  to  tax  by  a  foreign  country  or  current  private  benefit  plan  structure  for  retir-        pioyer  3  years 

countries  at  an  effective  rate  that  is  substantial  ees  unthin  the  coal  industry  in  order  to  stabilize  (section  404(c)  settlor) 

in  relation  to  the  tax  imposed  by  chapter  1,  and  the  provision  of  health  care  benefits  to  such  re-  Other   employee    representa- 

"(C)  the  risk  with  respect  to  which  such  pre-  tirees;  and                                                                      tive  3  years 

mium   is   paid   is   not   reinsured    (directly    or  (2)  it  is  necessary  to  supplement  the  current  other   coal-mining   industry 

through  a  series  of  transactions)  by  a  resident  of  private  benefit  plan  structure  with  a  benefit        employer  2  years 

another  foreign  country  who  does  not  meet  the  protection  program  that  will  assure  continued     Chairman  1  year. 

requirements  of  subparagraph  (B).  funding  and  contain  program  cosU.  A  vacancy  on  the  board  shall  be  filled  in  the 

"(2)    APPLICATION   OF  RELIEF.-In    applying  (c)  DECLARATION  of  POLICY.-It  is  hereby  de-  ^^^  ^„^^  ^  ^^^  ^^^.„^,  appointment  was 

paragraph  (1)  or  any  treaty,  no  person  shall  be  ^^f^f/°  *L'^w,''°it^^,l,c  l^Jt  w  lrm>rn„»  ,h.  ""^e.  Any  director  appointed  to  fill  a  vacancy 

relieved  of  the  requirement  to  remit  any  tax  im-  ^//j, j°/T«„°^ J'^'^p;  ^^/ofZ^/h  ™r^  occurring  pnor  to  the  expiration  of  the  term  for 

posed  by  this  chapter  on  any  premium  unless  Z^Z7dTf^]7.',irJf.             ^  '^'•'cfc  the  predecessor  Ls  appointed  shall  be 

the  parties  to  the  transaction  satUfy  such  re-  locoatinausiryTeiirees,  awointed  for  the  remainder  of  such  term   A  di- 

quirZnts  as  the  secretary  may  prescribe  to  en-  J^.^^^ZTof^o^SlrTreTey      '''  r^^rTaJZrl' ^ZthTexliZon^ait 

sure  conection  of  tax  due  on  any  reinsurance  of  %%reSl^ei^°%7^^^^^^^^^                    con-  until  a  successor  has  taken  office, 

the  nsk  with  respect  to  which  such  premium  j„i„„^,7„d  managed  care  measures  as  part  of  -(O  QUORUMS.-Vacancies  on  the  board  shall 

"/f"^;.oL~r.=,.,  .„™^B,Tv  "le  overall  package  of  health  care  delivery  and  ^lot  impair  the  powers  of  the  board  to  execute 

(J)  ^SECRETARIAL  AUTHUKii  Y.—  financing-  and  "*^  functions  of  the  Corporation  so  long  as  there 

"(A)   Enforcement  procedures —The  Sec-  ^^  provide  a  financially  self-sufficient  pro-  are  3  members  in  office  The  presence  of  3  mem- 
retary  may  prescribe  regulations  settingforth  ^^^  provision  of  retiree  health  benefits  bers  shall  constitute  a  quorum  for  the  trans- 
such  procedures  as  the  Secretary  may  deem  ap-  ^^  the  coal  industry  action  of  the  business  of  the  board, 
propriate  to  ensure  compliance  with  the  require-  ^^   ^^   ^^^^  omvsTRr  HEALTH  benefits  "(d)  Independent  AUDiT.-The  Corporation 
ments  of  paragraph  (I).  PROGRAM.  shall  annually  employ  an  independent  certified 

"(B)  WAIVER.-The  Secretary  may  by  regula-  ^^^  j^  GENERAL.-The  Internal  Revenue  Code  or  licensed  public  accountant  who  shall  examine 

txons    waive    the    requirements    of   paragraph  amended  by  adding  at  the  end  thereof  and  audit  the  books  and  financial  transactions 

(1)(C)  in  such  circumstances  and  subject  to  such  ^'^  following  new  subtitle  of  the  Corporation.  The  Corporation  shall,  not 

conditions  as  he  may  deem  appropriate   .  «c„i.«*»,  j_r«^  #■/*,«*«,  if^nHh  R»».ffte  later  than  June  30  of  each  year,  submit  to  the 

(2)  Section  4371  is  amended  by  striking  "There  ..^f  "*'^„^<,^-f  "f  7^^,     ,T^      rT  Congress  a  report  describing  the  activities  of  the 

U  hereby  "  and  inserting  the  following:  "Chapter  99.  Coal  industry  health  benefits.  Corporation  under  this  chapter               >v 

"fo;  General  rule.— There  is  hereby".  "CHAPTER  99— COAL  INDUSTRY  HEALTH  --(g)  adoption  of  Bylaws  Amendmei^.  Al- 

(c)  effective  DATE.-The  amendments  made  BENEFITS  teration:  Publication  in  the  Federal  'reg- 

by  this  section  shall  apply  to  premiums  paid  subchapter  A.  Coal  Industry  Retiree  Health  ister.—As  soon  as  practicable,   but  not  later 

after  the  date  of  the  enactment  of  this  Act  but  Benefits  Corporation.  than  180  days  after  the  date  of  the  enactment  of 

only  to  the  extent  allocable  U)  reinsurance  for  Subchapter  B.  Eligibility  for  and  payment  of  this  chapter,  the  board  shall  adopt  initial  by- 

penods  after  December  31. 1992.  benefits.  laws  and  rules  relating  to  the  conduct  of  the 

Subtitle  C—HeaUh  Cart  of  Coal  Minert  "SUBCHAPTER  C   Other  provisions  business   of  the   Corporation.    Thereafter,    the 

SBC.  1941.  SHORT  TITLE.  "Subchapter  A-Coal  Industry  Retiree  Health  """"^  "^^  alter  supplement  or  repeal  any  exist- 

This  subtitle  may  be  cited  as  the  "Coal  Indus-  Benefit  Corporation  '"^  bylaw  or  rule,  and  titay  adopt  additional  by- 
try  Retiree  Health  Benefit  Act  of  1992".  ..„^  „„,    p,,„hii.h,^^i7f  iho  rnrr^rntinr,  laws  and  Tulcs  from  time  to  time  OS  may  be  ncc- 

Sec.  9701.   establishment  of  the  Corporation.  o^onr,,        tr,,,    h„lr,-,n    nr    r,,lo    ri>lnHr,r,    tn    tho   /-/>« 

SBC.  1942.  FINDINGS  AffD  DECLARATION  OP  POL-  .,„       .„,   _,.      ,         ,^            ,  essary .  Any  bylaw  or  rule  relating  to  the  con- 

ICY.  Sec.  9702.  Directors  of  Corporation.  duct  or  business  of  the  Corporation  shall  be 

(a)  Findings.— The  Congress  finds  that—  "Sec.  9703.  Powers;  tax  status.  adopted  in  compliance  with  the  Administrative 

(1)  coal  provides  a  significant  portion  of  the  "Sec.  9704.  Operation  of  Corporation.  Procedure  Act.  including  the  notice  and  corn- 
energy  used  in  the  United  States:  "SEC.  9701.  BSTABUSHMENT  of  the  CORPORA-  ment  provisions  thereof. 

(2)  the  production,  transportation  and  use  of  TION.  'SBC.  9703.  POWERS;  TAX  STATUS. 

coal  affects  interstate  and  foreign  commerce  and  "There  is  hereby  created  the  Coal  Industry  "(a)  Powers  of  Corporation.— The  Corpora- 

the  national  public  interest;  Retiree  Health  Benefit  Corporation  (hereafter  in  tion  shall  have  power— 

(3)  a  significant  portion  of  the  national  work  this  chapter  referred  to  as  the  'Corporation').  "(1)  to  adopt,  alter,  and  use  a  corporate  seal; 
force  has  been  employed  in  the  production  of  which  shall  be  a  governmental  body  corporate  "(2)  to  have  succession  until  dissolved  by  Act 
coal  for  interstate  and  foreign  commerce  and  in  under   the  direction   of  a   board  of  directors,  of  Congress; 

the  natioruil  interest;  Within  the  limitations  of  law  and  regulation,  "(3)  to  make  and  enforce  such  bylaws,  rules. 

(4)  the  Government  of  the  United  States  has  the  board  of  directors  shall  determine  the  gen-  and  regulations  as  may  be  necessary  or  appro- 
regulated  the  coal  industry,  employment  in  the  eral  policies  that  govern  the  operations  of  the  priate  to  carry  out  the  purposes  or  provisions  of 
industry,  and  the  provision  of  retirement  bene-  Corporation.   The  principal  office  of  the  Cor-  this  chapter; 

fits  within  the  industry;  poration  shall  be  in  the  District  of  Columbia  or  "(4)  to  make  and  perform  contracts,  agree- 

(5)  the  continued  well-being  and  security  of  at  any  other  place  determined  by  the  Corpora-  ments,  and  commitments; 

employees,  retirees  and  their  dependents  within  tion.  "(5)  to  prescribe  and  impose  fees  and  charges 

the  coal  industry  are  directly  affected  by  the  "SEC.  9702.  DIRECTORS  OF  CORPORATION.  for  services  by  the  Corporation; 

provision  of  health  benefits  to  retirees  and  their  "(a)  Appointment.— The  board  of  directors  of  "(6)  to  settle,  adjust,  and  compromise,  and 

dependents;  the  Corporation  shall  consist  of  5  persons,  who  loith  or  without  consideration  or  benefit  to  the 

(6)  for  many  decades,  the  provision  of  ade-  shall  be  appointed  by  the  Secretary  of  Labor.  Corporation,  to  release  or  waive  in  whole  or  in 
quote  health  care  for  retirees  has  been  an  essen-  The  board  shall  at  all  times  have  the  following  Part,  in  advance  or  otherwise,  any  claim,  de- 
tial  element  in  maintaining  a  stable  and  strong  as  members:  mand,  or  right  of,  by.  or  against  the  Corpora- 
coal  industry  as  an  important  component  in  a  ••(i)  2  persons  from  employers  in  the  coal-min-  tion; 

strong  United  States  economy;  ing  industry  (only  1  of  whom  shall  be  from  an  "(7)  to  sue  and  be  sued,  complain  and  defend. 

(7)  an    important   element   in    the   privately  entity  that  is  or  was  a  settlor  of  a  plan  described  in  any  State.  Federal,  or  other  court; 
maintained  benefit  plans  now  experiencing  fi-  in  section  404(c));  "W  to  acquire,  take,  hold,  and  own,  and  to 
nancial   difficulty   has   been   the   provision   of  "(2)  1  person  from  an  organization  that  rep-  deal  ivith  and  dispose  of  any  properly; 

health   benefits  for   retirees   of  companies   no  resents  coal  industry  employees  (and  that  is  or  "(9)  to  determine  its  necessary  expenditures 

longer  in  business:  and  was  a  settlor  of  a  plan  described  in   section  and  the  manner  in  which  the  same  shall  be  in- 

(8)  withdrawals  of  contributing  employers  404(c),';  curred,  allowed,  and  paid,  and  to  appoint,  em- 
from  privately  maintained  benefit  plans  under  "(3)  1  person  from  another  tabor  organization  ploy,  and  fix  and  provide  for  the  compensation 
collective  bargaining  agreements  derived  from  representing  employees  (whether  or  not  in  the  and  benefits  of  officers,  employees,  attorneys, 
an  agreement  with  the  United  States,  covering  coal  industry);  and  and  agents; 
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"(10)  to  borrow  funds  from  the  United  States  "(B)   personnel   or   medical   data   or  similar  poration  acquired  or  should  have  acquired  ac- 

Treasury  for  startup  and  operating  costs:  data,  the  disclosure  of  which  would  constitute  a  tual  knowledge  of  the  existeiux  of  such  cause  of 

"(11)  to  collect  delinquent  accounts:  and  clearly  unwarranted  invasion  of  personal  pri-  action. 

"(12)  to  execute  instruments,  to  incur  liabil-  ^acy.  "(C)  For  purposes  of  this  paragraph,  in  an  ac- 

Mes.  and  to  do  any  and  all  other  acts  and  unless  the  portions  containing  such  matters,  in-  tion  by  the  Corporation  to  collect  premiums  due 

things  as  may  be  necessary  or  incidental  to  the  formation,  or  data  have  been  excised,  but  may  under  this  chapter,  the  cause  of  action  shall  be 

conduct  of  its  business  and  the  exercise  of  all  use  such  information  to  the  extent  necessary  to  treated  as  having  arisen  no  earlier  than  the 

other  Tights  and  powers  granted  to  the  Corpora-  enforce  the  premium  obligation  imposed  under  daU  on  which  the  premium  was  due. 

tion  by  this  chapter.  subsection  (g).  "(5)  In  any  action  brought  under  this  chap- 

"(b)  Exemption  From  Taxation.— The  Cor-  .•(f^^  discovery  Powers  Vested  in  Board  or  ter.  whether  to  collect  premiums,  peruUties  (in 

poration.  its  property,  its  franchise,  capital,  re-  designated  Officers.— For  the  purpose  of  any  the   amount   determined   by    the   Corporation, 

seroes.  surplus,  and  its  income  (including  but  investigation  described  in  subsection  (a),  or  any  which  shall  be  no  greater  than  the  greater  ofin- 

not  hmiUd  to,  any  income  of  any  fund  estab-  g^fig,.  proceeding  under  this  chapter,  the  board  terest  on  the  unpaid  premium  or  20  percent  of 

lished  under  section  9704(f)).  shall  be  exempt  q^  ^ny  officer  designated  by  the  board,  may  ad-  the  amount  of  the  unpaid  premium),  or  interest 

from  all  taxation  now  or  hereafter  imposed  by  minister  oaths  and  affirmations,  subpoena  wit-  (at  the  rate  determined  by  the  Corporation)  or 

the  United  States  (other  than  taxes  imposed  nesses.  compel  their  attendance,  take  evidence  for  any  other  purpose,  in  which  a  judgment  in 

under  chapter  21.  relating  to  the  Federal  Insur-  (,nd  require  the  production  of  any  books,  pa-  favor  of  the  Cl  poration  is  awarded,  the  court 

ance  Contributions  Act  and  chapter  23.  relating  pg„     correspondence,    memoranda    or    other  shall  award  the  Corporation  its  cosU  and  rea- 

to  the  Federal  Unemployment  Tax  Act)  or  by  records  which  the  Corporation  deems  relevant  or  sonable  counsel  fees.    ■ 

any  State  or  local  tanng  authority,  except  that  material  to  the  iruiuiry.  "(D  Establishment  op  Coal  Industrt  Rb- 

any  real  property  and  any  tangible  personal  "(c)  CONTEMPT.— In  case  of  contumacy  by.  or  tiree  Benefit  Fund.— 

property  (other  than  cash  and  securities)  of  the  refusal  to  obey,  a  subpoena  issued  to  any  per-  "(1)  The  Corporation  shall  establish  a  Coal 

Corporation  shall  be  subject  to  State  and  local  so„  (fig  Corporation  may  invoke  the  aid  of  any  Industry  Retiree  Benefit  Fund  (hereafter  in  thU 

taxation   to   the  same  extent  according  to  its  ^ourt  of  the  United  States  within  the  jurisdic-  chapter  referred  to  as  the  'Fund').  Except  as 

value  as  other  real  and  tangible  personal  prop-  (jo„  of  which  such  investigation  or  proceeding  is  provided  in  paragraph  (2).  all  amounts  received 

erty  is  taxed.  carried  on  (or  where  such  person  resides  or  car-  by   the  Corporation  shall  be  deposited  in  the 

"(c)     Corporation    as    ACENCY.—Notwith-  ^^^  ^^  business)  in  requiring  the  attendance  Fund,  and  all  expenditures  made  by  the  Cor- 

standing  section  1349  of  title  28  or  any  other  ^^^  testimony  of  witnesses  and  the  production  poration  shall  be  made  out  of  the  Fund. 

^"^"yif  ??  "A'""'"  .         1.  ..  K    ^  »_  ^  .    K  of  books,  papers,  correspondence,  memoranda  "(2)  The  Corporation  shall  transfer  to  the  Sec- 

(1)  the  Corporation  shall  be  deemed  to  be  an  ^^^  ^ ^^^  ^^^^^  j.^  ^^^^  ^^  ^^^  ^^  ^^^  ,g^^  o^  f^  Treasury  for  deposit  in  the  general 

agency  included  m  sections  1345  and  1442  of  ,g^j^j„^  ^^ft  person  to  appear  before  the  Cor-  fund  of  the  Treasury  of  the  United  States  any 

"""72;  "h  dini  actions  to  which  the  Corporation  P"^"""";  «'^  '"  Produce  records  or  to  give  testi-  portion  of  j^^  P;«^"'" J.^^  J^  ~^, 

is  a  party  shall  be  deemed  to  arise  uitder  the  "'""J'  ^«"''«<'  to  the  matter  under  investigation  *f  *«'"  ^^.^'^,'^,^^^«"^'^^^'^„^^^ 

Sra^XfJS  L"i';.^tSLrr  th:\ZTZyTZ^,:e^by'l^Tou7tT  TcS  ^^eZ'l'^^'blTjTol  ScLt 

tToZTST<SL'.ZiZTre'garfro  contempt  thereof.  All  process  in  any  such  a^se  b^ng  allowed  under  chapter  1  with  respect  to 

nmniirit  nr  nnitip-  and  ""'"  ^^  Served  in  the  pidictal  district  in  which  such  premiums. 

^manya^i  Tother  action,  case  or  con-  ^ch  Person  is  an  inhabitant  or  may  be  found.  ^^HJl^i^rJ^'TZ ^Z^i^lt  iT. 
troversy  in  a  court  of  a  State,  or  any  court  other  'W     Cooperation     With     Governmental  chapter,  the  baance  of  the  Fund  shall  at  any 
than  adUtrict  court  of  th^  United  States,  to  ACENCIES.-In  order  to  avoid  unnecessary  ex-  txrrie  consis   of  the  aggregate  at  such  tme  of  the 
which  the  Corporation  is  a  party  may  at  any  P^^  «"«*  duplication  of  functions  among  gov-  fol  owing  iterns: 
time  before  the  trial  thereof  be  removed  by  the  ^'"»«"  agencies,   the  Corporation  may  make  (A)  Ca^honhandorondep^^^ 
Corporation  to  the  United  States  district  court  ^'c"  arrangements  or  agreements  for  coopera-  (B)  AmounU  invested  m  United  States  Gov- 
for  the  distnct  and  division  embracing  the  place  ^on  or  rnutual  <^tancein  the  performance  of  ^!?^]^;^l^,^^  '^P^WM  Payment  Obu- 
where  the  same  is  pending,  or  if  there  is  no  such  '^  functions  under  this  chapter  as  is  practicable  ^,i»V                        Piem'UM  Payment  Obu 
district  court,  to  the  district  court  of  the  United  ""f.  cormstent  with  law.  The  Corporatwn  may  ^^ "°'';,- ^.^^  ^  ^^.     ^       ^  ^„  ^^ 
states  for  the  district  in  which  the  orincival  of-  utilize  the  facilities  or  services  of  any  depart-  '•'{<■*-'  "^^  is  nereoy  imposea  on  eacn  per 
Mates  JOT  tne  aismci  in  wnicn  ine  principal  oj  aoencu  or  establishment  of  the  United  ^on  that  produces  bituminous  coal  for  use  or  for 
rice  of  the  Corporation  is  located,  by  following  ^^"^  Ir^rany  S^T^Scalsub^v^Tof  sale  the  obligation  to  pay  to  the  Corporation  an 
any  procedure  for  renwval  of  causes  m  effect  at  ■^wtes  or  oj  any  :>iaie  or  ponacai  suoaivision  oj  nn-mium  emmitn— 
th^time  of  such  removal,  ^o  attachment  or  exe-  <^  State,  including  the  services  of  any  of  its  em-  '"^jll^^Z!Tbi^inous  coal  produced  in 
rutinn  ^hall  hp  isiued  aoainst  the  Corooration  Ployees.  with  the  lawful  consent  of  such  depart-  "'' '»  tne  case  oj  oiiummous  coaiproaucea  in 
cution  snail  oe  issuea  against  tne  ^corporation  aaencv   or  establishment     The  head  of  an  eastern  State,  the  raU  for  each  hour  worked 
or  any  of  lU  property  before  final  judgment  m  rneni,   agency   or  esiaoiisnmeni.    j ne  neaa  oj  moduction  work  bv  such  persons  em- 
ant,  'itatj-  Federal  or  other  court  ^°^^  department,  agency  or  establishment  of  the  "»  ^oai  proaucnori  worK  oy  sucn  Person  j  an 

"dJ^REPO^m  CONGRE^-No  later  than  1  United  States  shall  cooperate  with  the  Corpora-  P^ovees  determined  m  accordance  with  the  fol- 

year  after  the  effective  date  of  this  chapter,  the  Hon  and.  to  the  extent  permitted  by  law.  provide  'outing. 

Corporation  shall  present  a  report  to  Congress  such  information  and  facilities  as  it  may  request  "In   the   eat  of  cal-            The  rate  u: 

on  iU  activities,  including  an  evaluation  of  the  for  its  assistance  in  the  performance  of  its  func-  endaryear 

economic  impact  of  this  chapter  on  small  coal  tions  under  thU  chapter.                                                        1^2  «i« 

companies  and  an  evaluation  of  the  effective-  "(e)  Civil  Actions.—                                                      l^  *ii« 

ness  of  the  Corporation  in  achieving  iU  goals.  "(')  CivU  actions  may  be  brought  by  the  Cor-                  iW«  «-^» 

and  recommending  any  changes  to  this  chapter  poration  for  appropriate  relief  legal  or  equi-                  '^  ...    .^.„...^ fj.iy 

as  it  considers  beneficial,  including  any  rec-  table  or  both,  to  enforce  the  provisions  of  this                  1996  or  thereafter HuXi 

ommended  changes  in  premiums  considered  war-  chapter.  .  or 

ranted  to  minimize  any  undue  economic  impact  "(2)   Except   as   otherwise  provided   in    this  "(ii)  in  the  case  of  bitianinous  coal  produced 

on  small  coal  companies.  At  such  time.  Congress  chapter,  if  an  action  is  brought  in  a  district  in   a   western   State,   15  cents  on   each   hour 

shall  review  the  activities  and  operations  of  the  court  of  the  United  States,  it  may  be  brought  in  worked  in  coal  production  work  by  such  per- 

Corporation.  the  district  where  the  Corporation  is  adminis-  son's  employees. 

"SBC  9704  OPERATION  OF  CORPORATION.  tered.  where  the  violation  took  place,  or  where  "(B)(i)  There  is  hereby  imposed  on  bituminous 

"(a)  Investigatory  authority.—       '  "  defendant  resides  or  may  be  found,  and  proc-  coal  imported  to  the  United  States,  for  use  or  for 

"(I)  The  Corporation  may  make  such  inves-  ess  may  be  served  in  any  other  district  where  a  sale,  a  per-ton  premium  obligation  to  be  paid  to 

tigations  as  it  deems  necessary  to  enforce  any  defendant  resides  or  may  be  found.  the  Corporation.  Such  premium  is  intended  to  be 

provision  of  thU  chapter  or  any  rule  or  regula-  "(3)  The  district  courts  of  the  United  States  equivalent  to  the  premium  imposed  on  domesti- 

tion  thereunder  and  may  require  or  permit  any  shall  have  jurisdiction  of  actions  brought  by  the  cally  produced  bituminous  coal, 

person  to  file  with  it  a  statement  in  writing.  Corporation  under  this  chapter  without  regard  "(ii)  The  amount  of  the  per-ton  premium  shaU 

under  oath   or  otherwise  as   the   Corporation  to  the  amount  in  controversy  in  any  such  ac-  be  equal  to  39  cents  per  ton. 

shall  determine,  as  to  all  the  facts  and  cir-  tion.  •■(Hi)  For  purpos^of  this  subparagraph,  the 

cumstances  concerning  the  matter  to  be  inves-  "(^XA)  An  action  under  this  subsection  may  term    ton    means  2.000  pounds,  arid  the  term 

Ugated  ^ot  be  brought  after  the  later  of—  United  States'  means  any  StaU  of  the  United 

"(2)  The  Corporation  shall  keep  strictly  con-  "(i)  6  years  after  the  date  on  which  the  cause  States,  the  Distnct  of  Columbia,  Puerto  Rico, 

fidential  all  information  received  relating  to—  of  action  arose:  or  the    Virgin   Islands.   American   Samoa.   Guam. 

"(A)  trade  secrets  or  financial  or  commercial  "(ii)  3  years  after  the  applicable  date  specified  Wake  Island,  the  Canal  Zone,  and  the  Outer 

information  pertaining  specifically  to  a  given  in  subparagraph  (B).  Continental  Shelf  lands  defined  in  the  Outer 

person,  the  disclosure  of  which  could  cause  com-  "(B)  The  applicable  date  specified  in  this  sub-  Continental  Shelf  Lands  Act  (43  U.S.C.  1331- 

petitive  injury  to  such  person,  or  paragraph  is  the  earliest  date  on  which  the  Cor-  1343). 
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•  •(€)(%)  In  addition  to  the  amounts  specified  in  the  person,  based  upon  the  Corporations  esti-  'SBC.  9711.  SUGIBIUTT;  ORPHAN  MINERS. 

subparagraphs  (A)  and  (B),  each  last  signatory  mate  of  the  person's  liability.  "(a)  IN  General.— Any  person  who  is  an  or- 

operator  and  each  other  employer  referred  to  in  "(B)  No  later  than  90  days  after  the  assess-  phan  miner,  as  defined  in  subsection  (b),  or  who 

this  subparagraph  shall  pay  to  the  Corporation  ment  of  liability  by  the  Corporation,  the  person  meets  the  conditions  set  forth  in  subsection  (c). 

an    annual    per    beneficiary    premium.     The  may  request  administrative  review  of  the  Cor-  shall  be  eligible  to  receive  benefits  provided  by 

amount  of  the  annual  per  beneficiary  premium  poration's  assessment,  in  accordance  with  pro-  the  Corporation  pursuant  to  section  9712.  except 

shall  be  the  product  of  the  total  number  of  or-  cedures  adopted  by  the  Corporation.  that  no  person  shall  be  eligible  to  receive  bene- 

phan  miners,  spouses,  surviving  spouses,  and  "(C)  Notwithstanding  the  pendency  of  admin-  fits  from  the  Corporation  because  of  a  failure  to 

dependents  (determined  under  section  9711)  at-  istrative  review  of  any  assessment  of  liability,  receive  benefits  resulting  from  a  temporary  labor 

tributable  to  such  last  sigruitory  operator  or  em-  the  person  shall,  no  later  than  30  days  after  the  dispute. 

ployer  and  the  per  beneficiary  premium  as  cat-  assessment  of  such  liability,  pay  all  amounts  re-  "(b)  Orphan  Miner  Status.— For  purposes  of 

culated  in  clause  (Hi).  quired  by  the  assessment  in  accordance  with  this  section— 

"(ii)  For  purposes  of  this  subparagraph,  an  any  payment  schedule  applied  by  the  Corpora-  "(1)  An  orphan  miner  is  any  person  who— 

orphan  miner  (and  his  spouse,  surviving  spouse  tion.  In  the  event  a  person  fails  to  make  such  "(A)(i)  as  of  the  date  of  enactment  of  this 

and  dependents)  shall  be  attributable —  payments,  all  amounts  owed  by  the  person  shall  chapter,  was  eligible  to  receive  benefits  as  a  re- 

"(I)  to  an  employer  if  his  employment  with  become  immediately  due  and  payable.  tiree  from  a  plan  described  in  section  9721(d)  (or. 

such  employer  resulted  in  his  eligibility  under  yO  In  the  event  the  person  that  has  made  but  for  the  enactment  of  this  chapter,  would  be 

section  9711(b)(1)(E);  or  payments  in  accordance  with  subparagraph  (C)  eligible  to  receive  benefits  as  a  retiree  from  the 

"(II)  to  a  last  signatory  operator  meeting  the  js   ultimately  determined,   in   accordance  with  plan  described  in  section  9721(d)(2)(A)):  and 

conditions  described  in  section  9723(6)  with  re-  subparagraph  (B),  to  have  paid  in  excess  of  the  "(H)  is  not  receiving  benefits  as  a  retiree  from 

sped  to  such  orphan  miner.  amounts  actually  due.  the  person  shall  receive  a  a  plan  described  in  section  9721(d)  or  from  the 

"(iii)(I)  The  amount  of  the  per  beneficiary  refund  of  such  excess  amounts,  with  interest.  plan  established  pursuant  to  section  9713. 

premium  shall  be  determined  in  accordance  with  ■■(j)  j-;,^  corporation  shall  report  to  the  Con-  "(B)  is  not  described  in  subparagraph  (A),  but 

the  following  table:  g^g^  before  the  close  of  any  calendar  year  with  ""w  eligible  to  receive  benefits  as  a  retiree  from 

"In   the  cote  of  eat-    The  premium  U:  respect  to  any  adjustment  in  the  amount  of  the  ''te  plan  established  pursuant  to  section  9713 

endaryear  premiuna  imposed  under  subparagraphs  (A)(i)  and  is  not  receiving  benefits  from  such  plan: 

1992  tlMi  and  (B)  of  paragraph  (1)  for  the  following  cal-  "(C)(i)  is  receiving  a  pension  from  the  defined 

1993  S2,S32  endar  year  which  the  Corporation  determines  benefit  pension  plan  maintained  pursuant  to  the 

1994  $2,745  necessary  to  enable  the  provision  of  benefits  agreement  described   in   section  9723(7)   (other 

1995  t2.973  under  section  9712.  Any  recommendation  with  than  the  plan  described  in  section  9721(c)): 

1996  S3,216  respect  to  any  adjustment  shall  refiect  the  re-  'Y«>  but  for  the  enactment  of  this  chapter. 

1997  oTid  thereafter                    t3.479.  duction  in  Federal  revenues  by  reason  of  deduc-  would  be  eligible  to  receive  medical  benefits  as  a 
"(II)  As  of  the  date  any  per  beneficiary  pre-  tions  being  allowed  under  chapter  1  mth  respect  retiree  as  of  February  1,  1993,  from  the  plan  de- 

mium   obligation   is  due   under   this  subpara-  to  such  premiums.  scribed  in  section  9721(d)(2)(B):  and 

graph,  the  persons  described  in  section  9723(5)  "(4)  Premiums  owed  under  subparagraphs  (A)  "(Hi)  is  not  receiving  medical  benefits  as  a  re- 

(B)  and  (C)  with  respect  to  any  last  signatory  and  (B)  of  paragraph  (1)  shall  be  due  on  the  ''''ee    from    the    plan     described    in     section 

operator  or  employer  shall  be  treated  as  such  tenth  day  of  each  calendar  month  immediately  9721(d)(2)(B)  or  from  any  other  plan: 

last  signatory  operator  or  employer,  and  shall  be  following  the  month  in  which  the  coal  is  pro-  "(D)(i)  is  receiving  a  pension  from  the  defined 

jointly  and  severally  liable  for  such  obligation,  duced  or  imported,  and  shall  be  paid  to  the  Cor-  benefit  pension  plan  maintained  pursuant  to  the 

"(iv)  A  last  signatory  operator  shall  have  no  poration  in  accordance  with  forms  and  sched-  agreement  described  in   section   9723(7)   (other 

lic^Uity  under  this  subparagraph  if—  ules  promulgated  by  the  Corporation.  than  the  plan  described  in  section  9721(c)): 

"(I)  as  of  November  5.  1990.  and  for  all  periods  "(5)   The  premium  obligation  imposed  under  "(")  <w  "/  February  1.  1993.  had  earned  20 

thereafter,  such  last  signatory  operator,  and  the  this  section  shall  take  effect  on  July  1.  1992.  Pre-  years  of  credited  service  under  such  plan: 

persons  described  in  section  9723(5)  (B)  and  (C)  miums  paid  under  this  section  shall  be  deemed  "('")  «  «'  o^V  time  after  beginning  to  receive 

V}ith  respect  to  such  last  Signatory  operator,  to  be  fully  deductible  under  this  title  leithout  re-  such  pension  not  receiving  retiree  medical  bene- 

have  ceased  all  involvement  in  the  mining,  pro-  gard  to  any  limitation  on  deductibility  set  forth  /'^  equal  to  the  benefits  in  effect  at  that  time 

duction,  preparation,  marketing,  sale,  distribu-  in  this  title.  under  the  plans  described  in  section  9712(b)(3): 

tion,  transportation,  leasing  or  licensing  of  coal:  "(6)  For  purposes  of  this  subsection —  <"•*' 

and  -(A)  the  term  'bituminous  coaf  means  coal  "(^^^  '"^^^  "««  eligibility  requirements  for  re- 

"(II)  such  last  signatory  operator,  and  the  classified  as  bituminous  coal  according  to  the  '■''^^  medical  benefits  then  in  effect  under  such 

persons  described  in  section  9723(5)  (B)  and  (C)  publication  of  the  American  Society  for  Testing  P'ans:  or 

with  respect  to  such  last  signatory  operator,  and  Materials  under  the  title  Standard  Classi-  "(E)(i)  was  eligible  as  a  result  of  coal  produc- 
were.  in  the  aggregate,  involved  in  the  produc-  fication  of  Coals  by  Rank'  (ASTM  D  388-9la).  '""•  ^ork  performed  in  the  bituminous,  sub-bi- 
tion  of  fewer  tfian  50.000  tons  of  coal  during  as  in  effect  on  the  date  of  the  enactment  of  this  luminous  or  lignite  coal  industry  to  receive  re- 
each  of  the  3  years  immediately  preceding  the  chapter:  and  ^"ee  medical  benefits  from  a  health  care  plan 
cessation  of  such  involvement.  -(g^  [ffg  (g^m  'Eastern  States'  includes  Ala-  "***'  "•*'  "**  requirements  of  subparagraphs  (D) 
The  limitation  of  liability  set  forth  in  the  pre-  t,ama.   Connecticut,   Delaware,   the  District  of  and  (E)  of  paragraph  (2): 

ceding  sentence  shall  cease  to  apply  at  any  time  Columbia,   Florida,   Georgia    Illinois    Indiana  "("^  initially  ceased  to  receive  retiree  medical 

that  a  last  signatory  operator,  or  any  persons  Kentucky,    Maine'   Maryland.    Massachusetts  benefits  on  or  after  the  date  of  enactment  of  this 

described  in  section  9723(5)  (B)  and  (C)  with  re-  Michigan.    Mississippi.    New    Hampshire.    New  cf^^pter.  despite  continued  eligibility  therefore: 

spect  to  such  last  signatory  operator,  ceases  to  Jersey,  New  York,  North  Carolina,  Ohio.  Penn-  '(^"^  ^^  ^^^  receiving  such  benefits  from  a 

meet  the  corulitions  described  in  subclause  (I).  sylvaiiia.  Rhode  Island.  South  Carolina.  Ten-  P'""  ""•'  '"*'*  ^^^  '"  existence  for  at  least  3 

"(v)    The   annual   per    beneficiary   premium  nessee.   Vermont.   Virginia.   West  Virginia,  and  years  prior  to  the  cessation  of  benefits:  and 

shall  be  payable  in  equal  monthly  installments,  Wisconsin:  and  '                '                          '  ^^^^  ""^  included  in  a  category  of  retirees 

due  by  the  tenth  day  of  each  month.  In  no  event  •■(C)  the  term  'Western  States'  includes  Alas-  ""*'  '""'  ''^^  eligible  to  receive  benefits  for  at 

shall  a  last  signatory  operator  be  obligated  to  /^^    Arizorui    Arkansas    California    Colorado  least  3  years  prior  to  the  cessation  of  benefits, 

pay  a  per  beneficiary  premium  for  an  individual  Hawaii    Idaho   Iowa   Kansas   Louisiana   Min-  "(2)  For  purposes  of  paragraph  (1)(E).  the  fol- 

for  any  month  for  which  the  last  signatory  oper-  nesota.  Missouri    Montana    Nebraska   Nevada  '""""^  ^'^  *'»«"  <^PP^y- 

ator  has  paid  its  required  assessment  for  such  f^g^  Mexico,  North  Dakota  Oklahoma  Oregon  "("*>  Eligibility  is  continuing  where  benefits 

individual  under  section  9713(d).  South  Dakota    Texas   Utah    Washington   and  ceased  incident  to  an  employer's  cessation  of  op- 

"(vi)  A  last  signatory  operator  shall  have  no  Wyoming.  •  •  •  •  erations,  but  is  not  continuing  where  benefits 
liability  under  this  subparagraph  if  as  of  Janu-  ceased  pursuant  to  a  lawful  termination  or 
ary  1.1992.  such  last  signatory  operator  and  the  Itubchapter  a-t.U^ility  for  and  Payment  modification  of  a  plan  (under  circumstances 
persons  described  in  section  9723(5)  (B)  and  (C)  ofBenefUt  other  than  a  cessation  of  operations), 
with  respect  to  such  last  signatory  operator.  "Sec.  9711.  Eligibility:  orphan  miners.  "(B)  In  the  case  of  any  individual  who  has  20 
have  ceased  all  involvement  in  the  production.  "Sec.  9712.  Payment  of  benefits  years  of  credited  service  under  a  defined  benefit 
sale,  distribution,  transportation  or  use  in  proc-  ..^g^  gjjj  Establishment  of  Coal  Industry  1991  P^°"  P'""  maintained  pursuant  to  theagree- 
esses  for  producing  products  of  the  operator  and  Benefit  Fund  ment  described  in  section  9723(7).  or  who  was 
such  persons,  of  bituminous  and  sub-bituminous  otherwise  eligible  to  receive  retiree  medical  bene- 
coal  (other  than  the  sale  or  leasing  of  any  inter-  "■»ec.  9714.  Obligation  of  last  signatory  operator  f^f^  f^g^  f^  ^^^gig  employer  health  care  plan  pur- 
est in  coal  reserves).  '"  provide  benefits  to  retirees.  ^^nt  to  a  coal  wage  agreement,  all  health  care 

"(2)(A)  In  the  event  that  a  person  required  to  "Sec.  9715.  Transition   benefits:  premium  non-  plans  in  which  such  individual  was  a  partici- 

make  payments  under  paragraph  (1)  fails  to  do  payment:   transfers  between  1991  pant  during  a  period  of  such  credited  service  or 

30,  the  Corporation  shall  assess  liability  against  Fund  and  Corporation.  during  such  period  of  eligibility  shall  be  taken 
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into  account  in  determining  whether  the  S-year 
tests  haxx  been  met. 

"(C)  In  the  case  of  an  employer  that  estab- 
lished a  new  health  care  plan  as  a  replacement 
for  a  prior  plan,  such  prior  plan  shall  be  taken 
into  account  in  determining  whether  the  3-year 
tests  have  been  met. 

"(D)  A  health  care  plan  meets  the  require- 
ments of  this  subparagraph  if  the  employer 
maintaining  the  plan,  a  labor  organisation  rep- 
resenting the  employees  of  the  employer,  or  an 
employee  of  the  employer  submits  a  copy  of  the 
plan  to  the  Corporation  within  180  days  from 
the  later  of— 

"(i)  the  date  of  establishment  of  the  plan;  or 

"(ii)  the  date  of  enactment  of  this  chapter. 

"(E)  A  health  care  plan  meets  the  require- 
ments of  this  subparagraph  if  the  employer 
maintaining  the  plan,  a  labor  organisation  rep- 
resenting the  employees  of  the  employer,  or  an 
employee  of  the  employer  submits  a  copy  of  any 
amendment  or  modification  to  the  plan  to  the 
Corporation  within  ISO  days  from  the  later  of— 

"(i)  the  date  of  such  amendment  or  modifica- 
tion: or 

"(ii)  the  date  of  enactment  of  this  chapter. 

"(c)  Eligibility  of  Spouses  and  Depend- 
ents.— 

"(1)  A  spouse,  surviving  spouse  or  dependent 
of  an  orphan  miner  or  a  deceased  coal  miner 
meets  the  conditions  of  this  section  if  such  indi- 
vidual was  eligible  to  receive  benefits  from  a 
plan  described  in  section  9721(d)  as  of  the  date 
of  enactment  of  this  chapter,  and  is  not  receiv- 
ing benefits  from  that  plan  or  from  the  plan  es- 
tablished pursuant  to  section  9713. 

"(2)  A  spouse,  surviving  spouse  or  dependent 
of  an  orphan  miner  or  a  deceased  coal  miner 
meets  the  conditions  of  this  section  if  such  indi- 
vidual is  not  described  in  paragraph  (1),  but 
was  eligible  to  receive  benefits  from  the  plan  es- 
tablished pursuant  to  section  9713  and  is  not  re- 
ceiving benefits  from  such  plan. 

"(3)  In  the  case  of  any  spouse,  surviving 
spouse  or  dependent  of  an  orphan  miner  de- 
scribed in  subsection  (b)(1)(A)  or  (b)(1)(C)  of  this 
section,  eligibility  shall  be  based  upon  the  rules 
set  forth  in  the  plans  described  in  section 
9721(d)  as  of  the  date  of  enactment  of  this  chap- 
ter. In  the  case  of  any  spouse,  surviving  spouse 
or  dependent  of  an  orphan  miner  described  in 
subsection  (b)(1)(D),  eligibility  shall  be  based 
upon  the  rules  set  forth  in  individual  employer 
plans  maintained  pursuant  to  the  agreement  de- 
scribed in  section  9723(7)  on  the  date  that  the 
orphan  miner  first  became  eligible  for  benefits 
from  the  Corporation.  In  all  other  cases,  eligi- 
bility shall  be  based  upon  the  rules  of  the  plan 
that  was  or  would  have  been  applicable  to  the 
orphan  miner  or  deceased  coal  miner  for  the  3- 
year  period  preceding  eligibility  for  benefits 
from  the  Corporation.  The  Corporation  is  au- 
thorised to  promulgate  regulations  consistent 
with  this  paragraph  establishing  the  eligibility 
of  other  spouses,  surviving  spouses  and  depend- 
ents of  orphan  miners  or  deceased  coal  miners 
for  health  benefits. 

"(d)  Reenrollment  of  Orphan  Miners  and 
Beneficiaries.— The  Corporation  and  the  joint 
board  of  trustees  of  the  plan  established  pursu- 
ant to  section  9713  shall  cooperate  to  review  the 
eligibility  of  individuals  under  this  section. 
Pending  such  review,  any  individual  receiving 
benefits  from  a  plan  described  in  section  9721(d) 
as  of  the  date  of  enactment  of  this  chapter  shall 
be  presumed  to  meet  the  first  part  of  the  eligi- 
bility tests  of  subsections  (b)(1)(A)  and  (c)(1). 
However,  no  individual  shall  be  considered  eligi- 
ble to  receive  benefits  provided  by  the  Corpora- 
tion unless  a  determination  is  made  that  such 
individual  in  fact  met  or  meets  all  eligibility  re- 
quirements necessary  to  receive  benefits  as  re- 
quired under  subsection  (b)  or  (c).  No  individual 
shall  be  eligible  under  subsection  (b)(1)(A)  or 


(c)(1)  if  such  individual  was  finally  determined 
to  be  irieligible  to  receive  benefits  from  a  plan 
described  in  section  9721(d)  prior  to  the  date  of 
enactment  of  this  chapter. 

"SBC.  9711.  PAYMENT  OF  BBSEFITS. 

"(a)  In  General.— The  Corporation  shall  pro- 
vide medical  benefits  to  orphan  miners,  their 
spouses,  surviving  spouses  and  dependents,  who 
meet  the  eligibility  requirements  of  section  9711. 
and  shall  provide  coverage  for  death  benefits  to 
orphan  miners  eligible  for  such  benefits.  The 
board  shall  establish  schedules  of  benefits  appli- 
cable to  classes  of  orphan  miners,  their  spouses, 
surviving  spouses  and  dependents,  in  accord- 
ance with  this  section.  All  benefit  obligations  of 
the  Corporation  shall  be  contingent  upon  the 
continued  imposition  of  an  hourly  premium  pay- 
ment obligation  as  specified  in  section 
9704(g)(1)(A). 

"(b)  Benefit  Levels.— 

"(1)  An  orphan  miner  eligible  for  benefits  pur- 
suant to  section  9711(b)(1)(A)  or  9711(b)(1)(C) 
shall  be  entitled  to  benefit  coverage  that  is  sub- 
stantially the  same  as  (but  not  exceeding)  the 
coverage  provided  by  the  plans  described  in  sec- 
tion 9721(d)  as  of  the  date  of  enactment  of  this 
chapter,  and  shall  be  subject  to  all  limitations  of 
such  coverage.  Such  orphan  miner  shall  also  be 
eligible  for  death  benefits,  which  shall  be  equal 
to  the  death  benefits  provided  as  of  the  date  of 
enactment  of  this  chapter  under  the  plan  de- 
scribed in  section  9721(c). 

"(2)  An  orphan  miner  eligible  for  benefits  pur- 
suant to  section  9711(b)(1)(B)  or  9711(b)(1)(E) 
shall  be  entitled  to  a  level  of  benefits  and  benefit 
coverage  that  is  substantially  the  same  as  (but 
not  exceeding)  the  retiree  benefit  coverage  appli- 
cable to  him  immediately  preceding  his  eligibility 
for  benefits  from  the  Corporation,  and  shall  be 
subject  to  all  limitations  of  such  coverage.  Not- 
withstanding the  foregoing,  the  following  rules 
shall  apply: 

"(A)  The  level  of  benefits  and  benefit  coverage 
provided  under  this  paragraph  shall  not  exceed 
that  which  is  provided  under  paragraph  (1)  of 
this  subsection. 

"(B)  In  determining  the  retiree  benefit  cov- 
erage applicable  to  an  orphan  miner  for  pur- 
poses of  this  paragraph,  the  Corporation  shall 
disregard  any  increases  or  decreases  in  benefits 
or  benefit  coverage  that  were  in  effect  for  fewer 
than  3  years  preceding  the  orphan  miner's  eligi- 
bility for  benefits  from  the  Corporation,  except 
that— 

"(i)  any  death  benefit  applicable  to  an  orphan 
miner  as  a  result  of  1991  amendments  to  the 
agreement  described  in  section  9723(7)  shall  not 
be  disregarded:  and 

"(ii)  increases  or  decreases  in  benefits  or  bene- 
fit coverage  that  were  the  subject  of  a  collective 
bargaining  agreement  shall  not  be  disregarded. 

"(3)  An  orphan  miner  eligible  for  benefits  pur- 
suant to  section  9711(b)(1)(D)  shall  be  entitled  to 
a  level  of  benefits  and  benefit  coverage  equiva- 
lent to  the  level  of  benefits  and  benefit  coverage, 
if  any,  provided  under  individual  employer 
plans  maintained  pursuant  to  the  agreement  de- 
scribed in  section  9723(7)  on  the  date  that  the 
orphan  miner  first  became  eligible  for  benefits 
from  the  Corporation,  and  shall  be  subject  to  all 
limitations  of  such  coverage. 

"(4)  An  individual  eligible  for  benefits  pursu- 
ant to  section  9711(c)  shall  be  entitled  to  medical 
benefit  coverage  that  does  not  exceed  the  medi- 
cal benefit  coverage  that  is  or  would  have  been 
applicable  to  the  coal  miner  through  whom  the 
individual  claims  eligibility,  and  the  individual 
shall  be  subject  to  all  limitations  of  such  cov- 
erage. 

"(5)  The  Corporation  may  make  increases  to 
its  schedules  of  benefits  that  are  desirable  for  ef- 
ficiency of  administration,  except  that  such  ad- 
justments to  benefits  may  not  result  in  an  in- 
crease in  cost  to  the  Corporation  or  an  increase 
in  any  premium  under  section  9704(g). 


"(c)  Mandatory  Managed  Care. -The  Cor- 
poration shall  develop  managed  care  rules 
which  shall  be  applicable  to  the  payment  of  ben- 
efits under  this  section.  The  rules  shcM  preserve 
freedom  of  choice  while  reinforcing  managed 
care  network  use  by  allowing  a  point  of  service 
decision  as  to  whether  a  network  rnedical  pro- 
vider will  be  used.  Major  elements  of  such  rules 
shall  include,  but  not  be  limited  to — 

"(1)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a  rigor- 
ous review  of  appropriate  use: 

"(2)  obtaining  a  unit  price  discount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status,  with  the  amount  of  the  potential 
discount  varying  by  geographic  region: 

"(3)  limiting  benefit  payments  to  physicians  to 
the  medicare  allowable  charge,  while  protecting 
beneficiaries  from  balance  billing  by  providers: 

"(4)  utilising  Medicare's  'appropriateness  of 
service'  protocols  in  the  claims  payment  func- 
tion where  they  are  more  stringent: 

"(5)  creating  mandatory  utilisation  review 
(UR)  procedures,  but  placing  the  responsibility 
to  follow  such  procedures  on  the  physician  or 
hospital,  not  the  beneficiaries: 

"(6)  selecting  the  most  efficient  physicians 
and  state-of-the-art  utilisation  management 
techniques,  including  ambulatory  care  tech- 
niques, for  medical  services  delivered  by  the 
managed  care  network:  and 

"(7)  utilising  a  managed  care  network  pro- 
vider system  as  practiced  in  the  health  care  in- 
dustry at  the  time  medical  services  are  needed 
(point-of-service)  in  order  to  receive  maximum 
benefits  available  under  this  section. 
Any  managed  care  or  cost  containment  program 
shall  have  as  its  primary  goal  the  provision  of 
quality  medical  care.  In  no  event  shall  any  such 
program  result  in  the  reduction  of  the  quality  of 
care  provided  to  participants  and  beneficiaries 
consistent  with  sound  medical  practice. 

"(d)  Effective  DATE.—Benefiu  shall  be  pay- 
able under  this  section  as  of  July  1, 1992.  Pursu- 
ant to  section  9715,  the  Corporation  shall  pay 
the  trustees  of  the  plans  described  in  section 
9721(d)  and  the  plan  established  pursuant  to 
section  9713  for  all  benefit  and  administrative 
costs  expended  with  respect  to  eligible  orphan 
miners,  spouses,  surviving  spouses  and  depend- 
ents, from  the  effective  date  to  the  date  that 
such  individuals  are  transferred  to  the  Corpora- 
tion. 

"(e)  Elective  Coverage.— 

"(1)  An  employer  may  elect  to  provide  retire- 
ment health  coverage  to  its  employees  by  meet- 
ing the  following  conditions: 

"(A)  The  employer  must  employ  workers  in 
the  coal  industry. 

"(B)  The  employer  agrees  to  pay  an  annual 
premium,  as  determined  by  the  Corporation,  suf- 
ficient to  provide  retirement  health  coverage  to 
all  of  its  employees  who  perform  classified  work 
as  determined  under  the  agreement  described  in 
section  9723(7).  or  any  successor  agreement,  who 
have  worked  a  total  of  20  years,  including  both 
service  with  that  employer,  service  for  any  other 
employer  described  in  this  subsection,  and  serv- 
ice for  any  other  employer  that  is  credited  for 
purposes  of  eligibility  by  a  plan  described  in  sec- 
tion 404(c). 

"(C)  The  employer  is  not  currently  obligated 
by  a  collective  bargaining  agreement  to  make 
contributions  to  the  plan  established  pursuant 
to  section  9713. 

"(D)  The  employer's  election,  once  made,  is  ir- 
revocable. 

"(2)  Upon  the  retirement  of  an  employee  of  an 
employer  described  in  paragraph  (1).  with  20  or 
more  years  of  service,  upon  such  terms  and  con- 
ditions as  established  by  the  Corporation,  such 
employee  and  his  or  her  dependents  shall  receive 
benefits,  upon  such  terms  and  conditions  as  de- 
termined by  the  Corporation. 
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SBC.  ma.  BSTABUSHMSNT  OF  VNTTED  MDiE 
WORKERS  OF  AMERICA  1991  BBNRFIT 
FUND. 

"(a)  Merger  of  Retires  Benefit  Plams.— 

'(1)  As  soon  as  practicable  after  the  enact- 
ment of  this  chapter,  and  in  no  event  later  than 
60  days,  the  settlors  of  the  plans  described  in 
section  9721(d)  shcUl  cause  such  plans  to  be 
merged,  and  shall  appoint  a  joint  board  of  trust- 
ees to  manage  the  operation  and  administration 
of  the  merged  plan.  The  merged  plan  shall  be 
known  as  the  United  Mine  Workers  of  America 
1991  Benefit  Fund  (hereinafter  referred  to  as  the 
'1991  Fund').  The  1991  Fund  shall  be  an  em- 
ployee welfare  benefit  plan  within  the  meaning 
of  section  3(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1002(1))  and 
a  multiemployer  plan  within  the  meaning  of  sec- 
tion 3(37)  of  such  Act  (29  U.S.C.  1002(37)). 

"(2)  The  settlors  shall  design  the  structure 
and  administration  of  the  1991  Fund.  The  set- 
tlors may  at  any  time  and  for  any  reason 
change  the  number  and  identity  of  the  members 
comprising  the  board  of  trustees  of  the  1991 
Fund. 

"(b)  Eligibility.— 

"(1)  The  following  individuals  shall  be  eligible 
to  receive  benefits  from  the  1991  Fund: 

"(A)  Any  individual  who,  as  of  the  date  of  en- 
actment of  this  chapter,  was  eligible  to  receive 
benefits  from  the  plan  described  in  section 
9721(d)(2)(A)  (or  who.  but  for  the  enactment  of 
this  chapter,  would  be  eligible  for  benefits  from 
such  plan),  and  with  respect  to  whom  the  last 
signatory  operator  is  and  remains  signatory  to 
an  agreement  that  is  described  in  section  9723(7) 
or  that  contains  provisions  relating  to  pension 
and  health  care  benefits  that  are  the  same  as 
those  contained  in  such  agreement. 

"(B)  Any  individual  who  retired  from  classi- 
fied employment  under  an  agreement  that  is  de- 
scribed in  section  9723(7)  or  that  contains  provi- 
sions relating  to  pension  and  health  care  bene- 
fits that  are  the  same  as  those  contained  in  such 
agreement,  and  any  spouse,  surviving  spouse  or 
dependent  of  stich  retiree,  with  respect  to  whom 
the  last  signatory  operator  makes  an  election 
prior  to  February  1,  1993,  to  pay  premiums  to 
the  1991  Fund  for  such  benefits  and  is  and  re- 
mains signatory  to  an  agreement  that  is  de- 
scribed in  section  9723(7)  or  that  contains  provi- 
sions relating  to  pension  and  health  care  bene- 
fits that  are  the  same  as  those  contained  in  such 
agreement.  Any  election  made  pursuant  to  this 
subparagraph  must  cover,  at  a  minimum,  all  of 
the  last  signatory  operator's  retirees  who  retired 
from  classified  employment  as  of  February  1. 
1993. 

"(2)  No  individual  shall  be  eligible  under  sub- 
paragraph (A)  of  paragraph  (1)  unless  the  joint 
board  of  trustees  of  the  1991  Fund  determines 
that  such  individual  in  fact  met  all  eligibility  re- 
quirements of  the  plan  described  in  section 
9721(d)(2)(A)  as  of  the  date  of  enactment  of  this 
chapter.  Any  individual  who  was  finally  deter- 
mined to  have  been  ineligible  for  benefits  from  a 
plan  described  in  section  9721(d)(2)(A)  prior  to 
such  date  of  enactment  shall  be  ineligible  under 
subparagraph  (A)  of  paragraph  (1). 

"(c)  Benefits.— 

"(1)  Except  as  otherwise  provided  in  this  sub- 
section, health  care  benefits  provided  under  the 
1991  Fund  shall  be  identical  to  the  benefits  pro- 
vided under  the  plans  described  in  section 
9721(d).  The  1991  Fund  shall  provide  coverage 
for  death  benefits  to  retirees,  equal  to  the  death 
benefits  provided  under  the  plan  described  in 
section  9721(c). 

"(2)  The  joint  board  of  trustees  of  the  1991 
Fund  shall  develop  maiuiged  care  rules,  subject 
to  section  9714(b),  which  shall  be  applicable  to 
the  payment  of  benefits  under  this  section.  The 
rules  shall  preserve  freedom  of  choice  while  rein- 
forcing managed  care  network  use  by  allowing  a 
point  of  service  decision  as  to  whether  a  net- 


work medical  provider  will  be  used.  The  board 
of  trustees  shall  permit  any  last  signatory  oper- 
ator subject  to  section  9714  to  utilise  the  man- 
aged care  and  cost  containment  rules  and  pro- 
grams developed  pursuant  to  this  paragraph,  at 
the  election  of  such  last  signatory  operator. 
Major  elements  of  such  rules  shall  include,  but 
not  be  limited  to— 

"(A)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a  rigor- 
ous review  of  appropriate  use; 

"(B)  obtaining  a  unit  price  discount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status,  with  the  amount  of  the  potential 
discount  varying  by  geographic  region: 

"(C)  limiting  benefit  payrnents  to  physicians 
to  the  medicare  allowable  charge,  while  protect- 
ing beneficiaries  from  balance  billing  by  provid- 
ers; 

"(D)  utilizing  medicare's  'appropriateness  of 
service'  protocols  in  the  claims  payment  func- 
tion where  they  are  more  stringent: 

"(E)  creating  ttuindatory  utilization  review 
(UR)  procedures,  but  placing  the  responsibility 
to  follow  such  procedures  on  the  physician  or 
hospital,  not  the  beneficiaries: 

"(F)  selecting  the  most  efficient  physicians 
and  state-of-the-art  utilization  management 
techniques,  including  ambulatory  care  tech- 
niques, for  medical  services  delivered  by  the 
managed  care  network;  and 

"(G)  utilizing  a  managed  care  network  pro- 
vider system  as  practiced  in  the  health  care  in- 
dustry at  the  time  medical  services  are  needed 
(point-of-service)  in  order  to  receive  maximum 
benefits  available  under  this  section. 
Any  managed  care  or  cost  containment  program 
shall  have  as  its  primary  goal  the  provision  of 
quality  medical  care.  In  no  event  shixll  any  such 
program  result  in  the  reduction  of  the  quality  of 
care  provided  to  participants  and  beneficiaries 
consistent  with  sound  medical  practice. 

"(d)  Assessments.— 

"(1)  As  of  November  30  of  each  plan  year,  the 
joint  board  of  trustees  of  the  1991  Fund  shall  set 
a  monthly  assessment  for  each  person  required 
to  pay  assessments  pursuant  to  paragraph  (2). 
The  monthly  assessment  for  each  such  person 
shall  be  equal  to  '/u  of  the  product  of— 

"(A)  the  projected  cost  of  operating  the  1991 
Fund  during  the  succeeding  plan  year  (less  any 
assets  received  from  a  plan  described  in  section 
9721(c)  and  any  other  surplus  assets)  divided  by 
the  number  of  participants  and  beneficiaries  for 
the  current  plan  year;  and 

"(B)  the  projected  number  of  the  1991  Funds' 
eligible  participants  and  berieficiaries  attrib- 
utable to  such  person,  determined  as  of  the 
nearest  November  1. 

In  projecting  the  cost  of  operating  the  1991 
Fund,  the  board  of  trustees  shall  take  into  ac- 
count the  anticipated  benefit  experience  and  ad- 
ministrative expenses  of  the  1991  Fund  as  a 
whole,  and  amounts  needed  to  eliminat'i  any  ac- 
cumulated deficit.  The  monthly  assessment  de- 
termined under  this  paragraph  shall  be  verified 
by  an  independent  auditor,  and  shall  continue 
in  effect  for  each  month  of  the  succeeding  plan 
year,  except  that  the  joint  board  of  trustees 
shall  determine  a  monthly  assessment  for  any 
new  contributor  or  other  person  for  whom  a 
monthly  assessment  has  not  been  established, 
and  a  revised  monthly  assessment  for  any  last 
signatory  operator  that  makes  the  election  de- 
scribed in  subsection  (b)(1)(B)  and  with  respect 
to  which  new  participants  and  beneficiaries  be- 
come eligible  for  benefits.  Any  new  monthly  as- 
sessment or  revised  monthly  assessment  shall  be 
based  upon  the  number  of  projected  participants 
and  beneficiaries  attributable  to  the  contributor 
as  of  the  date  the  new  or  revised  assessment  is 
made.  Each  person  required  to  pay  assessments 
pursuant  to  paragraph  (2)  shall  continue  to  pay 
to  the  plans  described  in  section  9721(d)  the  con- 


tributions required  under  the  applicable  ■:oal 
wage  agreement,  until  the  first  month  for  which 
the  assessment  described  in  this  paragraph  is 
set.  In  no  event  shall  a  person  required  to  pay 
assessments  pursuant  to  paragraph  (2)  be  re- 
quired to  make  any  payment  to  the  1991  Fund 
for  the  same  period  for  which  a  contribution  to 
a  plan  described  in  section  9721(d)  is  required. 

"(2)  Each  last  signatory  operator  with  respect 
to  any  person  described  in  subsection  (b)(1)(A), 
and  each  last  signatory  operator  with  respect  to 
any  person  described  in  subsection  (b)(1)(B)  that 
has  agreed  to  provide  benefits  coverage  through 
the  1991  Fund,  shall  pay  to  the  1991  Fund  for 
each  month  the  assessment  determined  by  the 
joint  board  of  trustees  pursuant  to  paragraph 
(1).  The  assessments  paid  under  this  section 
shall  be  deemed  to  be  fully  deductible  under  this 
title  without  regard  to  any  limitation  on  deduct- 
ibility set  forth  in  this  title. 

"(3)  Either  of  the  settlors  shall  have  the  right 
to  audit  the  accounts,  books  and  records,  and 
operation  of  the  1991  Fund,  at  any  time  and  for 
any  reason,  upon  reasonable  notice  to  the  joint 
board  of  trustees.  The  joint  board  of  trustees 
shall  cooperate  fully  with  the  settlors  in  connec- 
tion with  any  such  audit  and  shall  make  avail- 
able appropriate  personnel  and  records  deemed 
necessary  by  the  auditors  for  inspection  and 
copying  at  reasonable  times  and  places. 

"(4)  Each  last  signatory  operator  obligated  to 
pay  assessments  to  the  1991  Fund  pursuant  to 
paragraph  (2)  shall  be  bound  by  all  of  the  provi- 
sions of  the  plan  arul  trust  documents  establish- 
ing and  governing  the  1991  Fund. 

"(5)  As  of  the  date  any  assessment  owed 
under  this  subsection  is  due,  the  persons  de- 
scribed in  section  9723(5)  (B)  or  (C)  with  respect 
to  any  last  signatory  operator  shall  be  treated 
as  such  last  signatory  operator  and  shall  be 
jointly  and  severally  liable  for  such  assessment. 

"(e)  Exclusive  Obligation.— Except  as  pro- 
vided in  this  chapter,  no  employer  that  was  a 
signatory  to  the  1978  or  any  subsequent  coal 
wage  agreement  and  that  had  an  obligation  to 
provide  health  care  benefits  to  coal  mine  retirees 
shall  be  obligated  to  provide  benefits  to  individ- 
uals covered  by  the  plans  described  in  section 
9721(d),  or  to  make  contributions  to  any  plan 
described  in  section  9721(d),  or  to  the  1991  Fund, 
with  respect  to  work  performed  or  coal  mined 
after  the  date  of  enactment  of  this  chapter,  or  to 
pay  withdrawal  liability  to  a  plan  described  in 
section  9721(d)  as  a  result  of  the  change  in  the 
contribution  obligation  required  by  this  chapter. 

SBC.  9714.  OBUGATION  OF  LAST  SIGNATORY  OP- 
ERATOR TO  PROVIDE  BENEFITS  TO 
RETIREES. 

"(a)  Duration  of  OBLICATION.—The  last  sig- 
natory operator  of  any  individual  receiving  re- 
tiree health  care  benefits  as  of  February  1,  1993 
(including  retiree,  spouse,  surviving  spouse  and 
dependent  benefits)  from  an  individual  employer 
plan  maintained  pursuant  to  a  coal  wage  agree- 
ment (or  who  has  applied  for  such  benefits  as  of 
February  1,  1993,  and  has  met  every  eligibility 
requirement  for  such  benefits  as  of  such  date) 
shall  provide  retiree  health  care  benefits  to  such 
individual  equal  to  the  benefits  required  to  be 
provided  by  such  last  signatory  operator's  indi- 
vidual employer  plan  as  of  January  1.  1992,  as 
limited  by  any  managed  care  or  cost  contain- 
ment rules  of  the  type  described  in  sections 
9712(c)  and  9713(c)(2),  and  subject  to  subsection 
(b),  for  as  long  as  the  last  signatory  operator  re- 
mains in  business.  The  existence,  level  and  du- 
ration of  benefits  provided  to  a  last  signatory 
operator's  former  employees  (and  their  spouses, 
surviving  spouses  and  dependents),  other  than 
those  described  in  this  subsection,  who  are  or 
were  covered  by  a  coal  wage  agreement,  shall 
only  be  as  determined  by  and  subject  to  collec- 
tive bargaining  or  lawful  unilateral  action,  ex- 
cept that  this  subsection  shall  not  be  construed 
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to  impair  the  eligibility  of  any  individual  de- 
scribed in  section  9711(b)(1)(D)  for  the  benefit 
coverage  described  in  section  9712(b)(3). 

"(b)  Managed  Care  Provider  System  Qual- 
ity Control.— Any  managed  care  provider  sys- 
tem adopted  by  a  last  signatory  operator  as  per- 
mitted under  subsection  (a),  or  by  the  joint 
board  of  trustees  of  the  1991  Fund,  pursuant  to 
section  9713(c)(2).  shall  be  subject  to  the  follow- 
ing requirements  of  this  subsection: 

"(1)  The  settlors  stiall  establish  a  medical  peer 
review  panel,  which  shall  determine  standards 
of  quality  for  managed  care  provider  systems. 
Standards  of  quality  shall  include  accessibility 
to  medical  care,  taking  into  account  that  acces- 
sibility requirements  may  differ  depending  upon 
the  nature  of  the  medical  need.  Each  settlor 
shall  have  the  power  to  appoint  and  remove  2 
individuals  who  shall  serve  on  the  panel.  A 
panel  member  shall  be  either  a  medical  practi- 
tioner knowledgeable  in  managed  care,  or  an  in- 
dividual who  is  expert  in  managed  care. 

"(2)  Each  last  signatory  operator  and  the 
joint  board  of  trustees  of  the  1991  Fund  shall 
submit  a  description  of  any  managed  care  pro- 
vider system  to  the  panel  prior  to  implementa- 
tion of  the  system,  and  shall,  on  the  same  date 
or  prior  to  such  submission,  provide  notice  of 
the  submission  to  the  participants  of  the  af- 
fected employee  benefit  plan  or  plans.  The  last 
signatory  employer  or  the  joint  board  of  trustees 
may  implement  the  proposed  system  on  a  provi- 
sional basis  on  or  after  the  120th  day  after  the 
submission  to  the  panel,  unless  the  panel  issues 
a  preliminary  determination  that  the  system  has 
not  been  shown  to  meet  the  requisite  standards. 
The  requirements  of  this  paragraph  shall  not 
apply  to  a  last  signatory  operator  electing  to 
utilize  the  managed  care  provider  system  estab- 
lished by  the  1991  Fund  if  the  panel  has  issued 
a  favorable  determination  for  such  system. 

"(3)(A)  Upon  receipt  of  a  submission  by  a  last 
signatory  operator  or  by  the  joint  board  of  trust- 
ees, the  panel  shall  conduct  a  preliminary  exam- 
ination of  the  managed  care  provider  system.  In 
the  event  that  the  preliminary  review  reveals  a 
failure  to  show  compliance  with  established 
standards  such  that  provisional  implementation 
by  a  last  signatory  operator  or  by  the  joint 
board  of  trustees  may  be  detrimental  to  partici- 
pants subject  to  the  system,  the  panel  shall, 
within  120  days  of  the  submission,  issue  a  pre- 
liminary determination  that  the  system  has  not 
been  shown  to  meet  the  requisite  standards. 

"(B)  Within  240  days  from  the  date  of  any 
submission,  the  panel  shall  issue  a  final  deter- 
mination of  whether  the  system  has  been  shown 
to  meet  the  established  standards  of  quality.  In 
the  event  of  a  negative  determination,  the  panel 
shall  list  specific  steps  that  may  be  taken  by  the 
last  signatory  operator  or  by  the  joint  board  of 
trustees  to  qualify  the  system  under  the  estab- 
lished standards. 

"(C)  The  first-named  settlor  in  section  9723(8) 
shall  have  the  authority  to  review  submissions 
made  under  paragraph  (2),  and  to  designate  the 
order  in  which  such  submissioris  shall  be  consid- 
ered by  the  panel. 

'(D)  In  the  event  that  the  members  of  the 
panel  deadlock  on  a  determination  to  be  made 
under  this  paragraph,  they  shall,  by  majority 
vote,  appoint  a  neutral  person,  who  would  be 
qualified  to  serve  as  a  panel  member,  to  break 
such  deadlock. 

"(4)  In  the  event  of  a  negative  determination 
by  the  panel,  the  last  signatory  operator  shall 
have  the  options  described  in  subparagraph  (A), 
(B),  or  (C),  and  the  joint  board  of  trustees  shall 
have  the  optioris  described  in  subparagraphs  (A) 
and  (B): 

"(A)  implementing  the  specific  steps  outlined 
by  the  panel  pursuant  to  paragraph  (3); 

"(B)  consistent  with  the  requirements  of  this 
subsection,  establishing  a  new  managed  care 


provider  system  that  meets  the  requisite  starui- 
ards;  or 

"(C)  electing  to  utilize  the  managed  care  pro- 
vider system  established  by  the  1991  Fund  if  the 
panel  has  issued  a  favorable  determination  for 
such  system. 

"(5)  The  panel  shall  develop  rules  for  the  peri- 
odic review  of  determinations  made,  except  that 
reviews  shall  be  no  more  frequent  than  once 
every  3  years:  and  for  the  reconsideration  of 
any  prior  determination  upon  a  showing  that 
the  managed  care  provider  system  does  not  or 
has  ceased  to  meet  the  established  standards. 
The  panel  may  take  into  account  written  com- 
plaints received  from  affected  participants  and 
beneficiaries,  but  the  authority  of  the  panel 
shall  be  limited  to  determining  the  continued 
qualification  of  a  managed  care  provider  system 
under  the  established  standards,  and  shall  not 
extend  to  resolving  claims  of  medical  mal- 
practice or  any  other  issue. 

"(6)  The  panel  shall  withhold  from  all  persons 
not  connected  with  the  conduct  of  a  reconsider- 
ation or  review  described  in  paragraph  (5) 
(other  than  the  first-named  settlor  in  section 
9723(8))  all  information  relating  to  the  subject  of 
any  written  complaint  received  by  an  affected 
participant  or  beneficiary:  and  may  not  be  com- 
pelled in  any  Federal,  State,  or  local  civil,  crimi- 
nal, administrative,  legislative,  or  other  proceed- 
ings to  identify  such  information.  Notwithstand- 
ing the  foregoing,  the  panel  shall  provide  the 
last  signatory  operator  or  the  joint  board  of 
trustees  of  the  1991  Fund  with  a  copy  of  any 
written  complaint  relating  to  a  managed  care 
provider  system  maintained  by  such  last  signa- 
tory operator  or  joint  board  of  trustees. 

"(7)(A)  The  panel,  any  person  acting  as  a 
member  or  staff  to  the  panel,  any  person  under 
a  contract  or  other  formal  agreement  with  tlie 
panel,  and  any  person  who  participates  with  or 
assists  the  panel  with  respect  to  any  action 
taken  pursuant  to  this  subsection,  shall  not  be 
liable  in  damages  under  any  law  of  the  United 
States  or  of  any  State  (or  political  subdivision 
thereof)  with  respect  to  the  action.  The  preced- 
ing sentence  shall  not  apply  to  damages  under 
any  law  of  the  United  States  or  any  State  relat- 
ing to  the  civil  rights  of  any  person  or  persons, 
including  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.)  and  the  Civil  Rights  Acts  (42 
U.S.C.  1981  et  seq.).  Nothing  in  this  subpara- 
graph shall  prevent  the  United  States  or  any  at- 
torney general  of  a  State  from  bringing  an  ac- 
tion, where  such  an  action  is  otherwise  author- 
ized. 

"(B)  Notwithstanding  any  other  provision  of 
law.  no  person  (whether  as  a  witness  or  other- 
wise) providing  information  to  the  panel  regard- 
ing the  competence  or  professional  conduct  of  a 
physician  shall  be  held,  by  reason  of  having 
provided  such  information,  to  be  liable  in  dam- 
ages under  any  law  of  the  United  States  or  of 
any  State  (or  political  subdivision  thereof)  un- 
less such  information  is  false  and  the  person 
providing  it  knew  that  such  information  was 
false. 

"(8)  The  joint  board  of  trustees  of  the  1991 
Fund  and  each  last  signatory  operator  that 
makes  a  submission  pursuant  to  subsection 
(b)(2)  shall  be  liable  for  reasonable  fees  assessed 
by  the  panel  in  connection  unth  the  review  of 
managed  care  provider  systems. 

"(c)  Satisfaction  of  obligations.— Subject 
to  the  provisions  of  sections  9711  and  9713,  the 
obligations  of  a  last  signatory  operator  under 
this  section  may  be  satisfied  for  any  period  with 
respect  to  any  individual  by  payment  of  the  re- 
quired assessment  under  section  9713(d)  or  the 
premium  under  section  9704(g)(1)(C),  or  by  the 
provision  of  the  required  benefits  under  an  indi- 
vidual employer  plan. 

"(d)  Control  Group  liability.— As  of  the 
date  that  any  benefit  obligation  owed  pursuant 


to  this  section  is  due,  the  persons  described  in 
section  9723(5)  (B)  and  (C)  with  respect  to  any 
last  signatory  operator  shall  be  treated  as  such 
last  signatory  operator,  and  shall  be  jointly  and 
severally  liable  for  such  benefit  obligation. 

■SSC.  9715.  TRANSITION  BENEFITS;  PUSMOVM 
NONPAYMENT;  TRANSFERS  BS- 
TWEEN  1991  FUND  AND  CORPORA- 
TION. 

"(a)  Payment  of  Benefits  to  Orphan  Min- 
ers.—The  plans  described  in  section  9721(d)  and 
the  1991  Fund  shall  continue  to  provide  benefits 
to  orphan  miners,  spouses,  surviving  spouses 
and  dependents  described  in  section  9711  (b)  and 
(c),  until  the  end  of  the  second  month  beginning 
after  the  effective  date  of  section  9712(d).  Such 
orphan  miners,  spouses,  surviving  spouses  and 
dependents  shall  be  transferred  to  the  Corpora- 
tion as  of  the  first  day  of  the  third  month  fol- 
lowing the  effective  date  of  section  9712(d).  The 
defined  benefit  pension  plans  maintained  pursu- 
ant to  the  agreement  described  in  section  9723(7) 
shall,  on  behalf  of  the  Corporation  and  the  1991 
Fund,  continue  to  provide  death  benefits  to  or- 
phan miners  described  in  section  9711(b)  and  to 
retirees  described  in  section  9713(b)(1)  until  the 
end  of  the  second  month  beginning  after  the  ef- 
fective date  of  section  9712(d).  Such  pension 
plans  shall  have  no  liability  for  death  benefits 
for  the  orphan  miners  described  in  section 
9711(b),  or  for  the  retirees  described  in  section 
9713(b)(1),  as  of  the  first  day  of  the  third  month 
following  the  effective  date  of  section  9712(d). 
The  Corporation  may  elect  to  pay  the  plans  de- 
scribed in  section  9721(d),  the  1991  Fund,  or  the 
defined  benefit  pension  plans  maintained  pursu- 
ant to  the  agreement  described  in  section  9723(7) 
to  continue  to  provide  transition  benefits  after 
the  end  of  the  second  month  beginning  after  the 
effective  date  of  section  9712(d),  and  for  a  period 
not  to  exceed  6  months.  If  the  Corporation  so 
elects,  it  shall  pay  such  plans  all  amounts  riec- 
essary  to  enable  the  provision  of  benefits  and  to 
cover  all  costs  of  administration  associated  with 
the  provision  of  benefits.  The  schedule  for  such 
payments  shall  be  determined  by  the  boards  of 
trustees  of  the  plans,  and  may  require  advance 
payments.  Amounts  paid  pursuant  to  this  sub- 
section shall  not  be  included  in  the  amounts  to 
be  reimbursed  pursuant  to  subsection  (b). 

"(b)  Reimbursement  of  Cost  for  Transi- 
tion Benefits.— No  later  than  the  first  day  of 
the  fourth  month  after  the  effective  date  of  sec- 
tion 9712(d),  the  Corporation  shall  reimburse  the 
plans  described  in  section  9721(d)  and  ttie  1991 
Fund,  with  interest,  for  the  amounts  of  benefits 
paid  and  administrative  expenses  incurred  pur- 
suant to  subsection  (a).  No  later  than  the  first 
day  of  the  fourth  month  after  the  effective  date 
of  section  9712(d),  the  Corporation  and  the  1991 
Fund  shall  reimburse  the  defined  benefit  pen- 
sion plans  maintained  pursuant  to  the  agree- 
ment described  in  section  9723(7),  with  interest, 
for  the  amount  of  death  benefits  paid  and  ad- 
ministrative expenses  incurred  pursuant  to  sub- 
section (a). 

"(c)  ACCESS  TO  Records.— The  joint  boards  of 
trustees  of  the  plans  described  in  section  9721(d) 
and  the  1991  Fund  shall  share  with  the  Cor- 
poration all  records,  fUes  and  documents  related 
to  the  orphan  miners,  spouses,  surviving  spouses 
and  dependents  transferred  to  the  Corporation, 
to  the  extent  necessary  for  the  Corporation  to 
administer  the  payment  of  benefits  to  such  indi- 
viduals. 

"(d)  Premium  Nonpayment.— 

"(1)  No  individual  shall  be  eligible  for  benefits 
from  the  1991  Fund  during  any  month  for  which 
the  assessments  required  under  section  9713(d) 
have  not  been  paid  by  such  individual's  last  sig- 
natory operator.  Such  individual  shall  be  imme- 
diately eligible  to  receive  benefits  from  the  Cor- 
poration and  the  Corporation  shall  have  a  caute 
of  action  against  such  individual's  last  signa- 
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tory  operator  for  the  per  beneficiary  premium 
imposed  under  section  9704(g)(1)(C). 

"(2)  The  1991  Fund  shall  continue  to  treat  an 
individual  described  in  paragraph  (1)  as  if  he  or 
she  were  eligible  for  benefits  until  the  end  of  the 
third  month  for  which  an  assessment  due  has 
not  been  paid.  If  the  last  signatory  operator 
with  respect  to  such  individual  has  not  paid  its 
assessments  due  by  the  end  of  such  month  (uith 
such  interest  and  liquidated  damages  imposed 
by  the  board  of  trustees  in  their  discretion,  up 
to  the  amounts  provided  in  section  9722(d)(2)  (B) 
and  (O).  the  1991  Fund  shall  notify  the  Cor- 
poration that  the  individual  is  transferred  to  the 
Corporation  pursuant  to  paragraph  (1).  and  the 
Corporation  shall  reimburse  the  1991  Fund,  with 
interest,  for  any  benefits  paid  to  or  on  behalf  of 
such  individual  for  all  months  for  which  assess- 
ments have  not  been  paid. 

"Subchitpter  C— Other  Provuiona 
"Sec.  9721.  Determination  and  disposition  of  ex- 
cess assets. 
"Sec.  9722.  Citii/  enforcement. 
"Sec.  9723.  Definitions. 
"Sec.  9724.  Sham  transactions. 

"SBC.   9731.   DETERMINATION  AND  DISPOSITION 
OF  EXCESS  PENSION  ASSETS. 

"(a)  Determination  of  excess  pension  as- 
sets.— 

"(1)  Within  30  days  after  the  enactment  of 
this  chapter,  the  joint  board  of  trustees  of  the 
plan  described  in  subsection  (c)  shall,  through 
the  independent  actuaries  of  the  plan,  calculate 
the  amount  of  the  excess  pension  assets.  The 
trustees  of  the  plan  described  in  subsection  (c) 
shall  recalculate  the  excess  pension  assets  at 
any  time  that  they  are  directed  to  do  so  by  the 
settlors. 

"(2)  Immediately  following  the  calculation  (or 
recalculation)  of  the  excess  pension  assets,  the 
trustees  of  the  plan  described  in  subsection  (c) 
shall  segregate  the  excess  pension  assets  from 
the  remaining  assets  of  such  plan.  The  seg- 
regated excess  pension  assets  (including  all 
earnings  thereon)  shall  be  held  in  the  plan  until 
disbursed  pursuant  to  subsection  (b). 

"(b)  Disposition  of  Excess  Pension  As- 
sets.— Notwithstanding  any  other  provision  of 
law,  the  excess  pension  assets  (including  all 
earnings  thereon)  shall  be  expended  in  the  fol- 
lowing order: 

"(1)  Fifty  million  dollars  shall  be  added  to  the 
general  assets  of  the  Corporation. 

"(2)  The  deficits  in  the  plans  described  in  sub- 
section (d)  as  of  the  date  of  enactment  of  this 
chapter  shall  be  reduced  to  zero. 

"(3)  Fifty  million  dollars  shall  be  added  to  the 
general  assets  of  the  1991  Fund. 

"(4)  The  remainder  of  the  excess  pension  as- 
sets, if  any,  shall  be  added  to  the  general  assets 
of  the  1991  Fund,  at  such  times  and  in  such 
amounts  as  may  be  directed  by  the  settlors. 

"(c)  Plan  Containing  Excess  Pension  As- 
sets.—a  plan  is  described  in  this  subsection  if  it 
is  a  pension  plan  and— 

"(1)  it  is  a  plan  described  in  section  404(c)  or 
a  continuation  thereof:  and 

"(2)  participation  in  the  plan  is  substantially 
limited  to  individuals  who  retired  prior  to  Janu- 
ary 1.  1976. 

"(d)  Related  Welfare  Plans.— A  plan  is  de- 
scribed in  this  subsection  if— 

"(1)  it  is  a  plan  described  in  section  404(c)  or 
a  continuation  thereof:  and 

"(2)  it  provides  health  benefits  to  retirees  and 
beneficiaries  of  the  industry  which  maintained 
the  plan  described  in  subsection  (c):  and 

"(A)  participation  in  the  plan  is  substantially 
limited  to  individuals  who  retired  prior  to  Janu- 
ary 1, 1976:  or 

"(B)  participation  in  the  plan  is  substantially 
limited  to  individuals  who  retired  on  or  after 
January  1. 1976. 


"(e)  Tax  Treatment.  Validity  of  Transfer 
OF  Excess  Pension  Assets.— 

"(1)  No  deduction  shall  be  allowed  under  this 
title  with  respect  to  the  expenditure  of  excess 
pension  assets  pursuant  to  subsection  (a),  but 
such  transfer  shall  not  adversely  affect  the  de- 
ductibility (under  applicable  provisions  of  this 
title)  of  contributions  previously  made  by  em- 
ployers or  amounts  hereafter  contributed  by  em- 
ployers to  the  plans  described  in  subsection  (c) 
or  (d).  or  to  the  1991  Fund. 

"(2)  The  expenditure  of  excess  pension  assets 
pursuant  to  subsection  (b) — 

"(A)  shall  not  be  treated  as  an  employer  re- 
version from  a  qualified  plan  for  purposes  of 
section  4980,  and 

"(B)  shall  not  be  includible  in  the  gross  in- 
come of  any  employer  maintaining  a  plan  de- 
scribed in  subsection  (c). 

"(3)  Neither  the  segregation  of  excess  pension 
assets  pursuant  to  subsection  (a)(2),  the  expend- 
iture of  excess  pension  assets  pursuant  to  sub- 
section (b),  nor  any  direction  made  by  the  set- 
tlors pursuant  to  subsection  (a)(1)  or  (b)(4)  shall 
be  deemed  to  violate  or  be  prohibited  by  any 
provision  of  law,  or  to  cause  the  settlors,  joint 
board  of  trustees,  employers  or  any  related  per- 
son to  incur  or  be  subject  to  taxes,  fines,  or  pen- 
alties of  any  kind  whatsoever. 
SEC.  97a.  CIVIL  ENFORCEMENT. 

"(a)  Civil  actions  may  be  brought  by  the  1991 
Fund  for  appropriate  relief,  legal  or  equitable  or 
both,  to  enforce  the  provisions  of  this  chapter. 

"(b)  Except  as  otherwise  provided  in  this 
chapter,  where  such  an  action  is  brought  in  a 
district  court  of  the  United  States,  it  may  be 
brought  in  the  district  where  the  1991  Fund  is 
administered,  in  the  district  where  the  violation 
took  place,  or  where  a  defendant  resides  or  may 
be  found,  and  process  may  be  served  in  any 
other  district  where  a  defendant  resides  or  may 
be  found. 

"(c)  The  district  courts  of  the  United  States 
shall  have  jurisdiction  of  actions  brought  by  the 
1991  Fund  under  this  chapter  without  regard  to 
the  amount  in  controversy  in  any  such  action. 

"(d)(1)  In  any  action  brought  under  sub- 
section (a)  (other  than  an  action  described  in 
paragraph  (2)),  the  court  in  its  discretion  may 
award  to  the  1991  Fund  all  or  a  portion  of  the 
costs  of  litigation,  including  reasonable  attor- 
neys' fees,  incurred  by  the  1991  Fund  in  connec- 
tion with  such  action. 

"(2)  In  any  action  by  the  I99I  Fund  to  enforce 
section  9713(d)(2),  in  which  a  judgment  in  favor 
of  the  1991  Fund  is  awarded,  the  court  shall 
award  the  1991  Fund— 

"(A)  the  unpaid  assessments: 

"(B)  interest  on  the  unpaid  assessments: 

"(C)  an  amount  equal  to  the  greater  of— 

"(i)  interest  on  the  unpaid  assessments:  or 

"(ii)  liquidated  damages  in  the  amount  of  20 
percent  of  the  amount  determined  by  the  court 
under  subparagraph  (A): 

"(D)  reasonable  attorneys'  fees  and  costs  of 
the  action,  to  be  paid  by  the  defendant:  and 

"(E)  such  other  legal  or  equitable  relief  as  the 
court  deems  appropriate. 

For  purposes  of  this  paragraph,  interest  on  un- 
paid assessments  shall  be  determined  by  using 
the  rate  provided  under  the  rules  of  the  1991 
Fund,  or,  if  none,  the  rate  prescribed  under  sec- 
tion 6621. 

"(e)(1)  Except  as  provided  in  paragraph  (2), 
an  action  under  this  subsection  may  not  be 
brought  after  the  later  of— 

"(A)  6  years  after  the  date  on  which  the  cause 
of  action  arose:  or 

"(B)  3  years  after  the  earliest  date  on  which 
the  1991  Fund  acquired  or  should  have  acquired 
actual  knowledge  of  the  existence  of  such  cause 
of  action. 

"(2)  In  the  case  of  fraud  or  concealment,  the 
period  described  in  paragraph  (l)(b)  shall  be  ex- 
tended to  6  years  after  the  applicable  date. 


"(f)  Any  person  who  is  an  employer,  a  last 
signatory  operator,  a  person  described  in  section 
9723(5)  (B)  or  (C)  with  respect  to  an  employer  or 
last  signatory  operator,  a  bituminous  coal  in- 
dustry retiree,  or  any  spouse,  surviving  spouse 
or  dependent  of  a  bituminous  coal  industry  re- 
tiree, and  is  adversely  affected  by  any  act  or 
omission  of  any  party  under  this  chapter,  or 
who  is  an  employee  organization  of  which  such 
a  coal  industry  retiree  is  a  member,  or  an  em- 
ployer association  of  which  such  an  employer  is 
a  member,  may  biing  an  action  for  appropriate 
equitable  relief  in  the  appropriate  court. 

"(1)  During  the  pendency  of  any  proceeding 
under  this  subsection  by  an  employer,  employer 
association,  last  signatory  operator,  or  person 
described  in  section  9723(5)  (B)  or  (C)  with  re- 
spect to  an  employer  or  last  signatory  operator, 
all  potentially  affected  retirees,  spouses,  surviv- 
ing spouses  and  dependents  eligible  for  benefits 
from  the  1991  Fund  shall  be  transferred  to  the 
Corporation,  which  shall— 

"(A)  provide  such  benefits  as  would  have  been 
provided  from  the  1991  Fund,  and 

"(B)  have  and  exercise  all  of  the  rights  and 
obligations  of  the  1991  Fund  with  respect  to — 

'Yi^  the  collection  of  assessments  relating  to 
such  retirees  and  spouses,  surviving  spouses  and 
dependents,  and 

"(ii)  the  defense  of  the  proceeding. 

"(2)  In  the  event  that  a  last  signatory  opera- 
tor or  other  person  pays  to  the  1991  Fund  the 
assessments  required  pursuant  to  section  9713(d) 
for  any  month  during  the  pendency  of  a  pro- 
ceeding described  in  paragraph  (1),  the  1991 
Fund,  and  not  the  Corporation,  shiUl  be  respon- 
sible for  providing  any  benefits  required  to  be 
paid  for  that  month  to  eligible  individuals  under 
section  9713(b). 

"(g)  In  any  action  brought  under  subsection 
(f).  the  court  may  award  all  or  a  portion  of  the 
costs  and  expenses,  including  reasonable  attor- 
neys' fees,  incurred  in  connection  with  such  ac- 
tion to  any  party  that  prevails  or  substantially 
prevails  in  such  action. 

"(h)  This  subsection  shall  be  the  exclusive 
means  for  bringing  actions  against  the  Corpora- 
tion or  the  1991  Fund  under  this  chapter. 

"(i)(l)  Except  as  provided  in  paragraph  (2), 
an  action  under  this  subsection  may  not  be 
brought  after  the  later  of— 

"(A)  6  years  after  the  date  on  which  the  cause 
of  action  arose:  or 

"(B)  3  years  after  the  earliest  date  on  which 
the  plaintiff  acquired  or  should  have  acquired 
actual  knowledge  of  the  existence  of  such  cause 
of  action. 

"(2)  In  the  case  of  fraud  or  coricealment,  the 
period  described  in  paragraph  (1)(B)  shall  be  ex- 
tended to  6  years  after  the  applicable  date. 

"(i)  The  district  courts  of  the  United  States 
have  jurisdiction  of  actions  brought  under  this 
subsection  without  regard  to  the  amount  in  con- 
troversy. 

"(k)  In  any  suit,  action  or  proceeding  in 
which  the  1991  Fund  is  a  party,  in  any  State 
court,  the  1991  Fund  may,  without  bond  or  secu- 
rity, remove  such  suit,  action,  or  proceeding 
from  the  State  court  to  the  United  States  district 
court  for  the  district  or  division  in  which  such 
suit,  action  or  proceeding  is  pending  by  follow- 
ing any  procedure  for  removal  now  or  hereafter 
in  effect. 

SBC.  97i3.  DBFmmONS. 

"For  purposes  of  this  chapter— 

"(1)  The  term  'coal  production  work'  shall 
mean  work  in  which  an  individual  engages  in 
physical  operations  consisting  of  the  mining, 
preparation,  handling,  processing,  cleaning  and 
loading  of  coal,  including  removal  of  overburden 
and  coal  waste,  the  transportation  of  coal  (ex- 
cept by  waterway  or  rail  not  owned  by  an  em- 
ployer engaged  in  the  production  of  coal),  repair 
and  maintenance  work  normally  performed  at  a 
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mine  site  or  central  shop  of  an  employer  en- 
gaged in  the  production  of  coal,  maintenance  of 
gob  piles  and  mine  roads,  construction  of  mine 
or  mine-related  facilities  including  the  erection 
of  mine  tipples  and  sinking  of  mine  shafts  or 
slopes  performed  by  employees  of  the  employer 
engaged  in  the  production  of  coal,  and  work  of 
the  type  customarily  related  to  the  foregoing: 
except  that  the  term  shall  not  mean  managerial, 
supervisory,  tvarehouse,  clerical  or  technical 
work,  unless  such  work  is  performed  subject  to 
a  coal  wage  agreement  binding  the  employer  en- 
gaged in  the  production  of  coal. 

"(2)  The  term  coal  wage  agreement'  shall 
mean— 

"(A)  the  NationcU  Bituminous  Coal  Wage 
Agreement: 

"(B)  any  agreement  substantially  identical  or 
substantially  similar  to  such  agreement,  but 
only  if,  as  of  the  date  of  enactment  of  this  chap- 
ter, such  agreement  provided  for  contributions 
to  be  made  to  the  plans  described  in  section 
9721(d):  or 

"(C)  any  other  agreement  entered  into  be- 
tween an  employer  in  the  bituminous  coal  in- 
dustry and  the  United  Mine  Workers  of  America 
that  requires  the  provision  of  health  benefits  to 
retirees  of  such  employer,  eligibility  for  which  is 
based  on  years  of  service  credited  under  a  plan 
established  by  the  settlors  and  described  in  sec- 
tion 404(c)  or  a  continuation  of  such  plan. 

"(3)  The  term  'credited  service'  shall  have  the 
same  meaning  as  determined  under  the  applica- 
ble defined  benefit  pension  plan,  but  only  if 
such  service  was  of  the  type  used  to  determine 
eligibility  under  the  plan  described  in  section 
9721(d)(2)(B). 

"(4)  The  term  'excess  pension  assets'  shall 
mean  the  excess  of  the  current  value  of  plan  as- 
sets (as  defined  in  section  3(26)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1002(26))  of  the  plan  described  in  section 
9721(c)  over  the  actuarial  present  value  of  all 
benefits  for  all  plan  participants  under  such 
plan,  determined  as  of  the  date  of  enactment,  in 
accordance  with  the  actuarial  assumptions  and 
methods  which  reflect  the  plan  actuary's  best 
estimate  of  anticipated  experience  under  such 
plan,  except  that  where  excess  pension  assets 
are  recalculated  as  required  under  section 
9721(a)(1).  the  amount  of  excess  pension  assets 
shall  be  determined  as  of  the  July  1  next  preced- 
ing the  date  of  the  recalculation. 

"(5)  A  last  signatory  operator  shall  be  consid- 
ered to  be  in  business  for  purposes  of  this  chap- 
ter if  any  of  the  following  condux:ts  or  derives 
revenue  from  any  business,  whether  or  not  witn- 
in  the  coal  industry— 

"(A)  such  last  signatory  operator: 

"(B)  any  member  of  the  controlled  group  of 
corporations  (within  the  meaning  of  section 
414(b))  of  such  last  signatory  operator:  or 

"(C)  any  trade  or  business  which  is  under 
common  control  (as  determined  under  section 
414(c))  with  such  last  signatory  operator. 
If  a  last  signatory  operator  is  no  longer  in  busi- 
ness and  there  is  no  successor,  the  relationships 
described  in  paragraphs  (2)  and  (3)  shall  be  de- 
termined at  the  time  it  ceased  to  be  in  business. 

"(6)(A)  The  term  last  signatory  operator  shall 
mean,  ivith  respect  to  any  orphan  miner  or  other 
coal  industry  retiree  eligible  for  medical  bene- 
fits, a  person  that  meets  or  at  one  time  met  the 
following  conditions: 

"(i)  A  person  meets  the  conditions  of  this 
clause  if  such  person  is— 

"(I)  an  owner,  lessee  or  other  person  who  op- 
erates, controls  or  supervises  a  coal  mine: 

"(11)  an  independent  contractor  who  operates, 
controls  or  supervises  a  coal  mine:  or 

"(HI)  in  the  event  a  person  described  in  (I)  or 
(II)  is  no  longer  in  business,  any  sticcessor  to 
such  person,  except  that  a  purchaser  shall  not 
be  considered  to  be  a  successor  with  respect  to 


any  orphan  miner  or  other  coal  industry  retiree 
eligible  for  medical  benefits,  if  responsibility  for 
the  medical  benefits  of  such  orphan  miner  or 
other  coal  industry  retiree  was  retained  by  the 
seller  in  the  purchase  and  sale  transaction. 

"(ii)  A  person  meets  the  conditions  of  this 
clause  if  such  person  or,  in  the  case  of  a  person 
described  in  clause  (i)(IIt),  such  person's  prede- 
cessor— 

"(I)  was  a  signatory  to  a  1978  coal  wage 
agreement,  or  any  subsequent  coal  wage  agree- 
ment: and 

"(II)  was  the  last  coal  industry  employer  of 
such  orphan  miner  or  other  retiree. 

"(B)  Notwithstanding  subparagraph  (A),  if, 
as  of  the  date  of  enactment  of  this  chapter,  a 
person  has  assumed  or  retained  responsibility 
for  retiree  medical  benefit  obligations  for  indi- 
viduals who  retired  from  employment  under  a 
coal  wage  agreement,  then  such  person  shall  be 
treated  as  the  last  signatory  operator  with  re- 
spect to  such  individuals  for  purposes  of  this 
chapter,  and  any  person  from  whom  such  re- 
sponsibility was  assutned  shall  not  be  treated  as 
the  last  signatory  operator. 

"(C)  For  purposes  of  this  chapter,  the  last  sig- 
natory operator  of  any  orphan  miner  or  other 
coal  industry  retiree  shall  be  considered  to  be 
the  last  signatory  operator  with  respect  to  such 
orphan  miner's  or  other  coal  indtistry  retiree's 
spouse,  surviving  spouse  and  dependents,  if 
any. 

"(7)  The  term  'National  Bituminous  Coal 
Wage  Agreement'  shall  mean  the  collective  bar- 
gaining agreement  negotiated  by  the  settlors. 

"(8)  The  term  'settlors'  means  the  United  Mine 
Workers  of  America  and  the  Bituminous  Coal 
Operators'  Association.  Inc.  (hereinafter  re- 
ferred to  as  the  BCOA).  except  that  if  the 
BCOA  ceases  to  exist,  members  of  the  BCOA 
representing  more  than  50  percent  of  the  ton- 
nage membership  of  BCOA  on  the  date  of  enact- 
ment of  this  Act  shall  collectively  be  considered 
a  settlor. 
'SBC.  97U.  SHAM  TRANSACTIONS. 

"If  a  principal  purpose  of  any  transaction  is 
to  evade  or  avoid  liability  uruier  this  chapter, 
this  chapter  shall  be  applied  (and  liability  shall 
be  imposed)  without  regard  to  such  transaction. 
A  bona  fide,  arm's-length  sale  of  an  entity  sub- 
ject to  liability  under  this  chapter  to  an  unre- 
lated party  (within  the  meaning  of  section 
4204(d)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  as  amended),  shall  not  by  it- 
self be  sufficient  to  establish  a  principal  purpose 
to  evade  or  avoid  liability  within  the  meaning  of 
this  section." 

(b)  COSFORMING  AMENDMENT.— The  table  of 
subtitles  for  the  Internal  Revenue  Code  of  1986 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subtitle: 

"Subtitle  J.  Coal  Industry  health  benefits." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  on  and  after  the  date 
of  the  enactment  of  this  Act. 

TITLE  XX— GENERAL  PROVISIONS; 
REDUCTION  OF  OIL  VULNERABILITY 
SEC.  aOOI.  DEFINITIONS. 

For  purposes  of  this  title  and  titles  XXI 
through  XXV— 

(1)  the  term  •'demonstration"  means  the 
building  or  assembling:  of  facilities  or  equip- 
ment at  appropriate  scale  to  prove  the  tech- 
nical feasibility  of  a  process  or  technology; 

(2)  the  term  "developing  country"  includes 
the  nations  of  Eastern  Europe  and  the  Soviet 
Union,  or  any  successor  entity  or  entities 
thereto; 

(3)  the  term  "long-term"  means  the  period 
from  10  to  20  years  in  the  future; 

(4)  the  term  •mid-term"  means  the  period 
fl"om  5  to  10  years  in  the  future; 

(5)  the  term  "near-term"  means  the  period 
from  the  present  to  5  years  in  the  future; 


(6)  the  term  "Secretary"  means  the  Sec- 
retary of  Ener^;  and 

(7)  the  term  "source  reduction"  means  any 
practice  which— 

(A)  reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant  enter- 
ing any  waste  stream  or  otherwise  released 
into  the  environment,  including  fugitive 
emissions,  prior  to  recycling,  treatment,  or 
aisposal;  and 

(B)  reduces  the  hazards  to  the  public 
health  and  the  environment  associated  with 
the  release  of  such  substances,  pollutants,  or 
contaminants, 

including  equipment  or  technology  modifica- 
tions, process  or  procedure  modifications,  re- 
formulation or  redesign  of  products,  substi- 
tution of  raw  materials,  and  improvements 
in  housekeeping,  maintenance,  training,  and 
inventory  control,  but  not  including  any 
practice  which  alters  the  physical,  chemical, 
or  biological  characteristics  or  the  volume  of 
a  hazardous  substance,  pollutant,  or  con- 
taminant through  a  process  or  activity 
which  itself  is  not  integral  to  and  necessary 
for  the  production  of  a  product  or  the  provid- 
ing of  a  service. 
SEC.  soot.  GOALS. 

It  is  the  goal  of  the  United  States  in  carry- 
ing out  energy  supply  and  energy  conserva- 
tion research  and  developments 

(1)  to  strengthen  national  energy  security 
by  reducing  dependence  on  imported  oil; 

(2)  to  increase  the  efficiency  of  the  econ- 
omy by  meeting  future  needs  for  energy 
services  at  the  lowest  total  cost  to  the  Na- 
tion, including  environmental  costs,  giving 
comparable  consideration  to  technologies 
which  enhance  energy  supply  and  tech- 
nologies which  improve  the  efficiency  of  en- 
ergy end  uses; 

(3)  to  reduce  the  adverse  environmental 
consequences  of  energy  production  and  use 
through  the  development  of  an  environ- 
mentally sustainable  energry  system  which 
makes  possible  a  reduction  from  the  1990 
level  in  greenhouse  gas  emissions  trom  en- 
ergy production  and  use  in  the  United 
States; 

(4)  to  maintain  the  technological  competi- 
tiveness of  the  United  States  and  stimulate 
economic  grrowth  through  the  development 
of  critical  advanced  materials  and  tech- 
nologies; and 

(5)  to  foster  international  cooperation  by 
developing  international  markets  for  domes- 
tically produced  sustainable  energy  tech- 
nologies, and  by  transferring  environ- 
mentally sound,  advanced  energy  systems 
and  technologies  to  developing  countries  to 
promote  sustainable  development. 
Subtitie  A— Oil  and  Gas  Supply  Enhancement 
SEC.  Mil.  ENHANCED  OIL  RECOVERY. 

(a)  Program  Direction— The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration  on  technologies 
to  increase  and  accelerate  the  volume  of  oil 
recovered  from  domestic  oil  reservoirs  in 
producing  fields,  including  technologies  to— 

(1)  improve  reservoir  characterization; 

(2)  Improve  analysis  and  field  verification; 

(3)  field  test  and  demonstrate  advanced  en- 
hanced oil  recovery  processes  in  reservoirs 
the  Secretary  considers  to  be  of  high  prior- 
ity; 

(4)  improve  enhanced  oil  recovery  process 
technology  for  more  economic  and  efficient 
oil  production; 

(5)  study  reservoir  properties  and  how  they 
affect  oil  recovery  from  porous  media; 

(6)  improve  techniques  for  meeting  envi- 
ronmental requirements; 

(7)  Improve  data  bases  of  reservoir  and  en- 
vironmental conditions;  and 
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(8)  lower  lifting  costs  on  stripper  wells  by 
uUUzlng-  advanced  renewable  energy  tech- 
nologies such  as  small  wind  turbines  and 
others. 

(b)  Program  Goals  — 

(1)  Overall  goal.— The  overall  goal  of  the 
program  established  under  subsection  (a)  is 
the  development  of  technologies  to  increase 
recoverable  oil  resources  cost  effectively  by 
approximately  76,000,000.000  barrels  of  oil  by 
the  year  2010,  compared  to  1991  levels  of  re- 
coverable reserves. 

(2)  Near-term  priorities.— The  near-term 
priorities  of  the  program  include  preserving 
access  to  high  potential  reservoirs,  identify- 
ing available  technologies  that  can  extend 
well  lifetimes,  and  developing  environmental 
fleld  operations  for  waste  disposal  and  injec- 
tion practices. 

(3)  Mid-term  priorities.— The  mid-term 
priorities  of  the  program  include  developing 
and  testing  identified  but  unproven  tech- 
nologies, and  transferring  those  technologies 
for  widespread  use. 

(4)  Long-term  PRiORmES.- The  long-term 
priorities  of  the  program  include  developing 
advanced  techniques  to  recover  oil  not  re- 
coverable by  other  techniques. 

(c)  Accelerated  Program  Plan.— Within 
180  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  prepare  and  submit 
to  the  Congress  a  plan  for  carrying  out  under 
this  section  the  accelerated  field  testing  of 
technologies  to  achieve  the  overall  goal  stat- 
ed in  subsection  (b)(1)  within  10  years  after 
the  date  of  enactment  of  this  Act.  The  plan 
shall  Include  a  revised  schedule  of  field  tests, 
and  cost  estimates  for  the  accelerated  pro- 
gram. In  preparing  the  plan,  the  Secretary 
shall  consult  with  appropriate  representa- 
tives of  industry,  institutions  of  higher  edu- 
cation. Federal  agencies,  including  national 
laboratories,  and  professional  and  technical 
societies,  and  with  the  Advisory  Board  estab- 
lished under  section  2303. 

(d)  Proposals.- Within  l  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  solicit  proposals  for  conducting  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(e)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  that  the  non-Federal 
share  of  the  project  being  assisted  be  at  least 
SO  percent. 

(0  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section, 
including  advanced  extraction  and  process 
technology.  J60,000,000  for  fiscal  year  1993  and 
$270,000,000  for  the  period  encompassing  fis- 
cal years  1994  through  1997. 
SEC.  9012.  OIL  SHALE. 

(a)  Program  Direction— The  Secretary 
shall  conduct  a  program  of  research  and  de- 
velopment on  oil  shale  extraction  and  con- 
version, using  laboratory-scale  activities. 
The  program  shall  include  technology  devel- 
opment for  both  Extern  and  Western  shales. 

(b)  Program  (5oals.— The  goals  of  the  pro- 
gram established  under  subsection  (a)  in- 
clude— 

(1)  supporting  the  development  of  economi- 
cally competitive  and  environmentally  ac- 
ceptable technologies  to  produce  domestic 
supplies  of  liquid  fuels  from  oil  shale; 

(2)  increasing  knowledge  of  environ- 
mentally acceptable  oil  shale  waste  disposal 
technologies  and  practices; 

(3)  increasing  knowledge  of  the  chemistry 
and  kinetics  of  oil  shale  retorting; 

(4)  Increasing  understanding  of  engineering 
Issues  concerning  the  design  and  scale-up  of 


oil   shale   extraction   and   conversion   tech- 
nologies; and 

(5)  improving  techniques  for  oil  shale  min- 
ing systems. 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section 
$5,000,000  for  flscal  year  1993  and  $51,000,000 
for  the  period  encompassing  fiscal  years  1994 
through  1997. 

SEC.  SOU.  natural  gas  supply  research  and 
development. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration  to  improve  tech- 
nologies for — 

(1)  the  extraction  of  natural  gas  from  tight 
gas  sands  and  devonian  shales  or  other  un- 
conventional sources;  and 

(2)  secondary  natural  gas  recovery. 

(b)  Program  Goals.— 

(1)  Overall  goals.— The  overall  goals  of 
the  program  established  under  subsection  (a) 
are  to  improve  field  data  and  modeling  of 
natural  gas  production  from  unconventional 
sources  and  to  continue  data  accumulation 
on  unconventional  gas  sources,  including 
speculative  sources. 

(2)  Near-term  priorities.— The  near-term 
priorities  of  the  program  include — 

(A)  a  focus  on  recovery  from  conventional 
gas  reservoirs; 

(B)  the  consolidation  of  Federal  data  bases; 

(C)  the  preparation  of  a  series  of  maps  indi- 
cating the  location  of  domestic  natural  gas 
resources; 

(D)  enhanced  natural  gas  recovery  studies; 

(E)  the  development  of  horizontal  drilling 
technology;  and 

(F)  the  development  of  techniques  for  up- 
grading low  quality  natural  gas. 

(3)  Mid-term  priorities.- The  mid-term 
priorities  of  the  program  include— 

(A)  a  focus  on  recovery  from  unconven- 
tional sources  such  as  tight  gas  sand  forma- 
tions; and 

(B)  the  developing  of  techniques  for  locat- 
ing naturally  fractured  zones  and  cost-effec- 
tive methods  for  Increasing  the  size  and  gas- 
flow  capability  of  fracture  systems. 

(4)  Long-term  priorities.— The  long-term 
priorities  of  the  program  include — 

(A)  a  focus  on  recovery  from  speculative 
sources,  including  deep  sediments  and  gas 
hydrates;  and 

(B)  the  development  of  new  techniques  to 
locate  and  extract  natural  gas. 

(c)  Proposals.— Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  solicit  proposals  for  conducting  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(d)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

(e)  CoFiRiNG  OF  Natural  Gas  and  Coal.— 

(1)  Program.— The  Secretary  shall  estab- 
lish and  carry  out  a  program  of  research,  de- 
velopment, and  demonstration  of  coflring 
natural  gas  with  coal  in  utility  and  large  in- 
dustrial boilers  in  order  to  determine  opti- 
mal natural  gas  injection  levels  for  both  en- 
vironmental and  operational  benefits. 

(2)  Cooperative  agreements.- The  Sec- 
retary shall  enter  into  cooperative  agree- 
ments with,  and  provide  financial  assistance 
to,  appropriate  parties  for  application  of  co- 
firing  technologies  to  boilers  to  demonstrate 
this  technology. 

(3)  Report  to  congress.- The  Secretary 
shall,  before  December  31,  1995,  submit  to  the 
Congress  a  report  on  the  progress  made  in 
carrying  out  this  subsection. 


(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  secMon 
$40,000,000  for  fiscal  year  1993  and  $240,000,000 
for  the  period  encompassing  fiscal  years  1994 
through  1997. 

(g)  Consultation.— In  carrying  out  the 
provisions  of  this  subtitle,  the  Secretary 
shall  consult  representatives  of  the  oil  and 
gas  industry  for  innovative  research  and  de- 
velopment proposals  to  improve  oil  and  gas 
recovery  and  shall  consider  relevant  tech- 
nical data  ft'om  industry  and  other  research 
and  information  centers  and  institutes. 

Subtitle  B— Oil  and  Gaa  Demand  Reduction 
and  Subatitution 

SEC.  2021.  GENERAL  TRANSPORTATION  RE- 
SEARCH, DEVELOPMENT,  AND  DEM- 
ONSTRATION program. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration  on  cost  effective 
technologies  to  reduce  the  demand  for  oil  in 
the  transportation  sector  for  all  vehicles,  in- 
cluding existing  vehicles,  through  Increased 
energy  efficiency  and  the  use  of  alternative 
fuels.  Such  program  shall  Include  field  dem- 
onstrations of  sufficient  scale  and  number  in 
operating  environments  to  prove  technical 
and  economic  viability  to  meet  the  goals 
stated  in  section  2002.  Such  program  shall  in- 
clude the  activities  required  under  sections 
2022  through  2027,  and  ongoing  activities  of  a 
similar  nature  at  the  Department  of  Energy. 

(b)  Program  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  prepare  and  submit  to  the  Con- 
gress a  5-year  program  plan  to  guide  the  re- 
search, development,  and  demonstration  ac- 
tivities under  this  subtitle.  In  preparing  the 
program  plan,  the  Secretary  shall  consult 
with  appropriate  representatives  of  Industry, 
institutions  of  higher  education.  Federal 
agencies,  including  national  laboratories, 
and  professional  and  technical  societies.  The 
Secretary  shall,  with  the  advice  of  the  Advi- 
sory Board  established  under  section  2303.  bi- 
ennially update  and,  as  part  of  the  report  re- 
quired under  section  15  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5914),  resubmit  the  pro- 
gram plan  to  Congress. 

(c)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.- <1) 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  the  program 
described  in  subsection  (a),  including  trans- 
portation sector  energy  conservation  re- 
search and  development  (other  than  activi- 
ties under  section  2025)  and  transportation 
sector  biofuels  energy  systems  under  solar 
energy,  $150,000,000  for  fiscal  year  1993  and 
$880,000,000  for  the  period  encompassing  fis- 
cal years  1994  through  1997,  including— 

(A)  $100,000,000  for  carrying  out  section 
2022; 

(B)  $50,000,000  for  carrying  out  section  2023; 

(C)  $2,500,000  for  carrying  out  section  2024: 

(D)  $25,000,000  for  carrying  out  section  2026: 
and 

(E)  $50,000,000  for  carrying  out  section  2027, 
including  Department  of  Energy  National 
Laboratory  participation  In  proposals  sub- 
mitted under  subsection  (d)  of  such  section. 

(2)  There  are  authorized  to  be  appropriated 
to  the  Secretary  for  carrying  out  section 
2025— 

(A)  $58,000,000  for  fiftcal  year  1993; 

(B)  $75,000,000  for  fiscal  year  1994; 

(C)  $80,000,000  for  fiscal  year  1995; 
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(D)  $80,000,000  for  fiscal  year  1996; 

(E)  $90,000,000  for  fiscal  year  1997;  and 

(F)  $100,000,000  for  fiscal  year  1998. 

SEC.  aosa.  advanced  automotive  fuel  econ- 
omy. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration,  to  supplement 
ongoing  research  activities  of  a  similar  na- 
ture at  the  Department  of  Energy,  to  accel- 
erate the  near-term  and  mid-term  develop- 
ment of  advanced  technologries  to  improve 
the  fuel  economy  of  light-duty  passenger  ve- 
hicles powered  by  a  piston  engine,  and  hy- 
brid vehicles  powered  by  a  combination  of 
piston  engine  and  electric  motor. 

(b)  Program  Goal.— The  goal  of  the  pro- 
gram established  under  subsection  (a)  shall 
be  to  stimulate  the  development  of  emerging 
technologies  with  the  potential  to  achieve 
significant  improvements  in  fuel  economy 
while  reducing  emissions  of  greenhouse  gases 
and  other  air  pollutants. 

(c)  Proposals.- Within  1  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  solicit  proposals  for  conducting  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section,  making  a  special 
effort  to  involve  small  businesses  in  the  pro- 
gram. 

(d)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2306,  unless  the  Secretary 
finds  that  a  lower  non-Federal  cost  share  is 
warranted  given  the  technical  risks  involved. 

SEC  a02S.  ALTERNATIVE  FUEL  VEHICLE  RE- 
SEARCH, DEVELOPMENT,  AND  DEM- 
ONSTRATION PROGRAM. 

(a)  Program  Direction.— The  Secretary 
shall  carry  out  a  program  of  research,  devel- 
opment, and  demonstration  on  techniques 
related  to  improving  natural  gas  and  other 
alternative  fuel  vehicle  technology,  includ- 
ing— 

(l)fuel  injection; 

(2)  carburetion; 

(3)  manifolding; 

(4)  combustion; 

(5)  power  optimization; 

(6)  efficiency; 

(7)  lubricants  and  detergents: 

(8)  engine  durability; 

(9)  ignition,  including  fuel  additives  to  as- 
sist ignition; 

(10)  multifuel  engines; 

(11)  emissions  control,  including  catalysts; 

(12)  novel  gas  compression  concepts; 

(13)  advanced  storagre  systems; 

(14)  advanced  gaseous  fueling  technologies; 
and 

(15)  the  incorporation  of  advanced  mate- 
rials in  these  areas. 

(b)  Cooperative  Agreements  and  Assist- 
ance.—The  Secretary  may  enter  into  cooper- 
ative agreements  with,  and  provide  financial 
assistance  to,  public  or  private  entities  will- 
ing to  provide  50  percent  of  the  costs  of  a 
program  to  perform  research,  development, 
and  demonstration  under  subsection  (a). 

(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "alternative  fuels"  includes 
natural  gas,  liquefied  petroleum  gas,  any 
fuel  the  content  of  which  is  at  least  85  per- 
cent by  volume  methanol,  ethanol,  or  other 
alcohol,  and  hydrogen; 

(2)  the  term  "alternative  fuel  vehicle" 
means  a  motor  vehicle  that  operates  on  al- 
ternative fuels;  and 

(3)  the  term  "motor  vehicle"  includes  any 
automobile,  truck,  bus,  van,  or  other  on-road 
or  off-road  motor  vehicle,  including  a  boat. 


SEC  MM.  BIOFUEL8  RESEARCH  AND  DEVELOP- 
MENT USER  FACILITY. 

(a)  The  Secretary  shall  establish  a  biofuels 
research  and  development  user  facility  to  ex- 
pedite industry  adoption  of  biofuels  tech- 
nologies. Such  facility  shall  provide  industry 
with  onsite  laboratory  and  office  space  to 
work  on  biofuels  technologies,  including  pro- 
duction of  alcohol  fuels  from  biomass. 

(b)  The  Secretary,  through  grants  to  such 
universities  and  colleges  as  the  Secretary  de- 
termines are  qualified,  shall  establish  a  re- 
search and  demonstration  program  with  re- 
spect to  the  production  and  use  of  diesel 
fuels  from  vegetable  oils.  The  program  shall 
include — 

(1)  research  on  the  economic  feasibility  of 
production  of  oilseed  crops  for  biofuels  pur- 
poses; and 

(2)  for  demonstration  purposes,  the  estab- 
lishment of  a  mobile  small-scale  oilseed 
pressing  and  esterification  unit  and  a  sta- 
tionary small-scale  commercial  oilseed 
pressing  and  esterification  unit. 

SEC  9026.  ELECTRIC  VEHICLE  AND  BATTERY  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM. 

(a)  Cooperative  Program.— (l)  The  Sec- 
retary, consistent  with  the  comprehensive 
plan  described  in  paragraph  (2).  shall  estab- 
lish a  cooperative  program  with  the  electric 
utility  industry,  the  automobile  industry, 
and  such  other  persons  or  industries  as  the 
Secretary  considers  appropriate  to  conduct 
joint  cooperative  research  and  development 
projects  with  Industry  in  areas  of  technology 
development  such  as — 

(A)  high  efficiency  electric  jwwer  trains, 
including  advanced  motors,  motor  control- 
lers, and  hybrid  power  trains  for  vehicle 
range  improvement; 

(B)  light-weight  body  structures  for  vehicle 
weight  reduction; 

(C)  advanced  battery  technology  with  high 
energy  and  power  for  electric  vehicle  appli- 
cation; 

(D)  batteries  and  fuel  cells  for  hybrid  vehi- 
cle application; 

(E)  fuel  cells  and  fuel  cell  systems  for  pri- 
mary vehicle  power  sources;  and 

(F)  photovoltaics  for  application  with  elec- 
tric vehicle  use. 

The  Secretary  may  also  include  any  such 
projects  that  were  entered  into  under  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  U.S.C.  5901-5920) 
or  the  Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of  1976 
(15  U.S.C.  2501-2514)  in  the  program  under 
this  subsection. 

(2)(A)  The  Secretary  shall  prepare  a  com- 
prehensive multi-year  program  plan  for  car- 
rying out  this  section.  In  the  preparation  of 
such  plan,  the  Secretary  shall  consult  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of  Trans- 
pwrtation,  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  the 
heads  of  other  appropriate  Federal  agrencies, 
representatives  of  the  electric  Utility  indus- 
try, electric  vehicle  manufacturers  and  the 
United  States  automobile  industry,  and  such 
other  public  and  private  organizations  as  the 
Secretary  considers  appropriate. 

(B)  The  comprehensive  plan  shall  include— 

(i)  a  prioritization  of  research  areas  criti- 
cal to  the  commercialization  of  electric  vehi- 
cles, including  advanced  battery  technology; 

(11)  the  program  elements,  management 
structure,  and  activities,  including  program 
responsibilities  of  Federal  agencies  and  de- 
partments; 

(ill)  the  program  strategies,  including 
technical  milestones  to  be  achieved  toward 


speciflc  goals  during  each  fiscal  year,  for  all 
major  activities  and  projects; 

(Iv)  the  estimated  costs  of  Individual  intv 
gram  elements,  including  estimated  costs  for 
each  of  the  fiscal  years  of  the  plan  for  each 
of  the  participating  Federal  agencies  or  de- 
partments; 

(V)  a  description  of  the  methods  of  tech- 
nology transfer; 

(vi)  the  proposed  participation  by  non-Fed- 
eral entities  in  the  implementation  of  the 
plan;  and 

(vii)  such  other  information  as  the  Sec- 
retary considers  appropriate. 

(C)  Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
transmit  the  comprehensive  plan  to  the  (Con- 
gress. Such  plan  shall  be  revised  and  such  re- 
vision transmitted  to  the  Congress  when  slg- 
niflcant  changes  are  proposed. 

(3)  Not  later  than  240  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
request  proposals  or  seek  to  negotiate  joint 
cooperative  research  and  development 
projects  under  this  subsection. 

(4)  The  contribution  of  the  United  States 
to  any  project  under  this  section  shall  not 
exceed  50  percent. 

(5)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests  and  demonstrations 
necessary  to  support  efforts  undertaken  pur- 
suant to  this  subsection. 

(b)  Fuel  Cells  for  Transportation.— (l) 
The  Secretary  shall  develop  and  Implement  a 
comprehensive  program  of  research,  develop- 
ment, and  demonstration  of  fuel  cells  and  re- 
lated systems  for  transportation  applica- 
tions through  the  establishment  of  one  or 
more  cooperative  programs  among  Industry, 
government,  and  research  institutions  to  de- 
velop and  demonstrate  the  use  of  fuel  cells  as 
the  primary  power  source  for  private  and 
mass  transit  vehicles  and  other  mobile  appli- 
cations. 

(2)  Research,  development,  and  demonstra- 
tion activities  under  this  subsection  shall  be 
designed  to  incorporate  one  or  more  of  the 
following  priorities— 

(A)  the  potential  for  near- term  to  mid- 
term commercialization; 

(B)  the  ability  of  the  systems  to  use  a  vari- 
ety of  renewable  and  nonfossU  fuels; 

(C)  emission  reduction  and  energy  con- 
servation potential; 

(D)  the  potential  to  utilize  fuel  cells  and 
fuel  cell  systems  developed  under  Depart- 
ment of  Defense  and  National  Aeronautics 
and  Space  Administration  programs;  and 

(E)  the  potential  to  take  maximum  prac- 
tical advantage  of  advances  made  in  electric 
vehicle  research,  stationary  source  fuel  cell 
research,  and  other  research  activities  au- 
thorized by  this  title. 

(3)(A)  Research,  development,  and  dem- 
onstration projects  selected  by  the  Secretary 
under  this  subsection  shall  have  application 
to— 

(i)  passenger  vehicles; 

(ii)  vans  and  utility  vehicles; 

(ill)  light  rail  systems  and  locomotives; 

(iv)  trucks,  including  long-haul  trucks, 
dump  trucks,  and  garbage  trucks; 

(V)  passenger  buses; 

(vl)  non-chlorofluorocarbon  mobile  refrig- 
eration systems; 

(Vii)  marine  vessels,  including  recreational 
marine  engines;  or 

(viii)  mobile  engines  and  power  generation, 
including  recreational  generators,  and  indus- 
trial and  construction  equipment. 

(B)  The  Secretary  shall  establish  programs 
to  undertake  research,  development,  and 
demonstration  activities  for  use  in  at  least 
two  of  the  applications  listed  In  subpara- 
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grapb  (A)  in  each  of  nscal  years  1993.  1994. 
1995.  and  1996,  baaed  on  the  priorities  estab- 
lished in  paragraph  (2),  so  that  by  the  end  of 
the  period,  research,  development,  and  dem- 
onstration activities  are  under  way  for  each 
application.  The  initiatives  authorized  and 
Implemented  pursuant  to  this  subsection 
shall  be  in  addition  to  any  other  fuel  cell 
programs  authorized  in  existing  law. 

(c)  Hold  Harmless.— Nothing  in  this  sec- 
tion shall  be  construed  to  alter,  affect,  mod- 
ify, or  change  any  activities  or  agreements 
initiated  prior  to  the  date  of  enactment  of 
this  Act  with  domestic  motor  vehicle  manu- 
facturers through  joint  venture  or  consor- 
tium agreements  regarding  batteries  for 
electric  vehicles. 

(d)  Consultation.— The  Secretary  shall 
consult  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  the  Sec- 
retary of  Transportation  in  carrying  out  this 
section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "advanced  battery  tech- 
nology" means  electro-chemical  storage  de- 
vices, including  fuel  cells,  and  associated 
technology  necessary  to  charge,  discharge, 
recharge,  or  regenerate  such  devices,  for  use 
as  a  source  of  power  for  an  electric  vehicle, 
and  any  other  associated  equipment; 

(2)  the  term  "associated  equipment"  means 
equipment  necessary  for  the  regeneration, 
refueling,  or  recharging  of  batteries  or  other 
forms  of  electrical  energy  used  to  power  an 
electric  vehicle;  and 

(3)  the  term  "electric  vehicle"  means  a  ve- 
hicle primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  sources  of 
electrical  current,  and  that  may  include  a 
nonelectrical  source  of  supplemental  power. 

SEC.  90S8.  RENEWABLE  HYDROGEN  ENERGY. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration  on  renewable  hy- 
drogen energy  systems,  to  supplement  ongo- 
ing activities  of  a  similar  nature  at  the  De- 
partment of  Energy,  including- 

(1)  at  least  one  program  to  develop  and 
demonstrate  a  system  for  generating  hydro- 
gen trom  renewable  energy  sources; 

(2)  at  least  one  program  to  assess  the  fea- 
sibility of  existing  natural  gas  pipelines  car- 
rying hydrogen  gas.  Including  experimen- 
tation if  needed,  with  a  goal  of  determining 
those  components  of  the  natural  gas  dis- 
tribution system  that  would  have  to  be 
modified  to  carry— 

(A)  more  than  20  percent  hydrogen  mixed 
with  natural  gas;  and 

(B)  pure  hydrogen  gas; 

(3)  at  least  one  program  to  develop  and 
demonstrate  at  least  one  hydrogen  storage 
system  suitable  for  electric  vehicles  powered 
by  fuel  cells,  with  emphasis  on— 

(A)  improved  metel  hydride  hydrogen  stor- 
age; 

(B)  activated  carbon-based  hydrogen  stor- 
age; 

(C)  high  pressure  compressed  hydrogen;  or 

(D)  other  novel  hydrogen  storage  tech- 
niques; 

(4)  at  least  one  program  to  develop  and 
demonstrate  a  fuel  cell  suitable  to  power  an 
electric  vehicle;  and 

(5)  such  other  research  and  development 
programs  as  the  Secretary  considers  nec- 
essary to  carry  out  this  section. 

(b)  Proposals.- Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  solicit  proposals  for  conducting  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 


(c)  Cost  Sharing.- In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

SEC.  MS7.  ADVANCED  DIESEL  EMISSIONS  RE- 
SEARCH, DEVELOPMENT,  AND  DEM- 
ONSTRATION PROGRAM. 

(a)  Program  Direction.— The  Secretary 
shall  initiate  a  program  of  research,  develop- 
ment, and  demonstration  on  diesel  engine 
combustion  and  engine  systems,  related  ad- 
vanced materials,  and  fuels  and  lubricants  to 
reduce  emissions  oxides  of  nitrogen  and  par- 
ticulates. Activities  conducted  under  this 
program  shall  supplement  activities  of  a 
similar  nature  at  the  Department  of  Energy. 
Such  program  shall  include  field  demonstra- 
tions of  sufficient  scale  and  number  in  oper- 
ating environments  to  prove  technical  and 
economic  viability  to  meet  the  goal  stated  in 
subsection  (b). 

(b)  Program  Goal.— The  goal  of  the  pro- 
gram established  under  subsection  (a)  shall 
be  to  accelerate  the  ability  of  United  States 
diesel  manufacturers  to  meet  current  and  fu- 
ture oxides  of  nitrogen  and  particulate  emis- 
sions requirements. 

(c)  Program  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary, in  consultation  with  appropriate  rep- 
resentatives of  industry,  institutions  of 
higher  education.  Department  of  Energy  Na- 
tional Laboratories,  and  professional  and 
technical  societies,  shall  prepare  and  submit 
to  the  Congress  a  5-year  program  plan  to 
guide  research,  development,  and  demonstra- 
tion activities  under  this  section.  The  Sec- 
retary shall  biennially  update  and.  as  part  of 
the  report  required  under  section  15  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  U.S.C.  5914),  re- 
submit the  program  plan  to  Congress. 

(d)  Solicitation  of  Proposals.— Within  1 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  solicit  proposals  from  el- 
igible parties,  as  such  term  is  defined  in  sec- 
tion 2205(3),  for  conducting  research,  develop- 
ment, and  demonstration  activities  consist- 
ent with  the  5-year  program  plan.  Such  pro- 
posals may  be  submitted  by  one  or  more  eli- 
gible parties,  and  may  include  any  funding 
mechanisms  otherwise  authorized  under  Fed- 
eral law. 

(e)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

Subtitle  C— Oil  Substitution  Througli  Coal 

Liquefaction 

SEC.  aosi.  on,  suBsriTimoN  through  coal 

UQUEFACTION. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research  and  de- 
velopment for  the  purpose  of  developing  eco- 
nomically and  environmentally  acceptable 
advanced  technologies  for  oil  substitution 
through  coal  liquefaction. 

(b)  Program  Goals.— The  goals  of  the  pro- 
gram established  under  subsection  (a)  shall 
include — 

(1)  improved  resource  selection  and  prod- 
uct quality; 

(2)  the  development  of  technologies  to  in- 
crease net  yield  of  liquid  fuel  product  per  ton 
of  coal; 

(3)  an  increase  in  overall  thermal  effi- 
ciency; and 

(4)  a  reduction  in  capital  and  operating 
costs  through  technology  improvements. 

(c)  Proposals.— Within  180  days  after  the 
date  of  enactment  of  this  Act,  the  SecreUry 
shall    solicit    proposals    for    conducting    re- 


search and  development  activities  under  this 
section. 

(d)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  that  the  non-Federal 
share  of  the  project  being  assisted  be  at  least 
50  percent. 

(e)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section 
J23.000.000  for  fiscal  year  1993  and  $33,000,000 
for  the  period  encompassing  fiscal  years  1994 
through  1997. 

TITLE  XXI— ENERGY  AND  ENVIRONMENT 

Subtitle  A— Improved  Energy  Efficiency 

SEC.  2101.  general  IMPROVED  ENERGY  EFFI- 
CIENCY RESEARCH.  DEVELOPMENT. 
AND  demonstration  PROGRAM. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration  on  cost  effective 
technologies  to  improve  energy  efficiency 
and  increase  the  use  of  renewable  energy  in 
the  buildings,  industrial,  and  utility  sectors. 
Such  program  shall  include  a  broad  range  of 
technological  approaches,  and  shall  include 
field  demonstrations  of  sufficient  scale  and 
number  in  operating  environments  to  prove 
technical  and  economic  viability  to  meet  the 
goals  stated  in  section  2002.  Such  program 
shall  include  the  activities  required  under 
sections  2102.  2103.  2104.  2105.  2106.  and  2107 
and  ongoing  activities  of  a  similar  nature  at 
the  Department  of  Energy. 

(b)  Program  Goals.— The  goals  of  the  pro- 
gram established  under  subsection  (a)  shall 
include — 

(1)  in  the  buildings  sector— 

(A)  to  accelerate  the  development  of  tech- 
nologies that  will  increase  energy  efficiency; 

(B)  to  increase  the  use  of  renewable  en- 
ergy; and 

(C)  to  improve  building  construction  prac- 
tices and  materials  to  reduce  environmental 
pollution  in  the  mid-term,  through  the  de- 
velopment of  low  emission,  low  energy  build- 
ings; 

(2)  in  the  industrial  sector- 

(A)  to  accelerate  the  development  of  tech- 
nologies that  will  increase  energy  efficiency 
and  thereby  improve  productivity; 

(B)  to  increatse  the  use  of  renewable  en- 
ergy; and 

(C)  to  reduce  pollution  production  per  unit 
of  output;  and 

(3)  in  the  utility  sector,  to  accelerate  the 
development  of  technologies  that  will  in- 
crease energy  efficiency. 

(c)  Program  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  and  submit  to  the  Con- 
gress a  5-year  program  plan  to  guide  the  re- 
search, development,  and  demonstration  ac- 
tivities under  this  subtitle.  In  preparing  the 
program  plan,  the  Secretary  shall  consult 
with  appropriate  representatives  of  industry, 
utilities,  institutions  of  higher  education. 
Federal  agencies,  including  national  labora- 
tories, and  professional  and  technical  soci- 
eties. The  Secretary  shall,  with  the  advice  of 
the  Advisory  Board  established  under  section 
2303.  biennially  update  and.  as  part  of  the  re- 
port required  under  section  15  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5914).  resubmit 
the  program  plan  to  Congrress. 

(d)  Proposals.— Within  1  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  solicit  proposals  for  conducting  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(e)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
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financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

(f)  Authorization  of  Approprutions.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  subtitle, 
including  building,  industry,  and  utility  sec- 
tors energy  conservation  research  and  devel- 
opment, and  inventions  and  innovation 
under  energy  conservation  technical  and  fi- 
nancial assistance.  S190.000.000  for  fiscal  year 
1993  and  $1,490,000,000  for  the  period  encom- 
passing fiscal  years  1994  through  1997,  includ- 
ing— 

(1)  $100,000,000  for  carrying  out  section  2102: 

(2)  $50,000,000  for  carrying  out  section  2103; 

(3)  $100,000,000  for  carrying  out  section  2104; 

(4)  $15,000,000  for  carrying  out  secUon  2105; 

(5)  $15,000,000  for  carrying  out  section  2106; 
and 

(6)  $18,091,000  for  fiscal  year  1993  for  carry- 
ing out  section  2107. 

SEC.  2108.  NATURAL  GAS  AND  ELECTRIC  HEAT- 
ING AND  COOUNG  TECHNOLOGIES. 

(a)  Program  Direction.— d)  The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration  for  energy  effi- 
cient natural  gas  and  electric  heating  and 
cooling  technologies  for  residential  and  com- 
mercial buildings. 

(2)  The  natural  gas  heating  and  cooling 
program  shall  include  research,  develop*- 
ment.  and  demonstration  on— 

(A)  thermally  activated  heat  pumps,  in- 
cluding absorption  heat  pumps  and  engine- 
driven  heat  pumpe;  and 

(B)  other  advanced  natural  gas  tech- 
nologies, including  fuel  cells. 

(3)  The  electric  heating  and  cooling  pro- 
gram shall  focus  on  including  research,  de- 
velopment, and  demonstration  on — 

(A)  advanced  heat  pumps; 

(B)  thermal  storage;  and 

(C)  advanced  electrically  driven  HVAC 
(heating,  ventilating,  and  air  conditioning) 
and  refrigeration  systems  that  utilize  re- 
placements for  chloroHuorocarbons. 

(b)  Proposals.- Within  180  days  aaer  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  solicit  proposals  for  conducting  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(c)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

SEC.  2103.  PULP  AND  PAPER  RESEARCH,  DEVEL- 
OPMENT, AND  DEMONSTRATION. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration  on  advanced 
pulp  and  paper  technologies.  Activities  under 
this  section  shall  include  research,  develop- 
ment, and  demonstration  on  energy  genera- 
tion technologies,  boilers,  combustion  proc- 
esses, pulping  processes  (excluding  de-ink- 
Ing),  chemical  recovery,  causticizlng,  source 
reduction  processes,  and  other  related  tech- 
nologies that  can  improve  the  energy  effi- 
ciency of,  and  reduce  the  adverse  environ- 
mental impacts  of,  pulp  and  papermaking 
operations.  This  section  does  not  authorize 
research,  development,  and  demonstration 
projects  involving  the  combustion  of  waste 
paper,  excluding  gasification. 

(b)  Proposals.- Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  solicit  proposals  for  conducting  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(c)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 


Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

SEC.  2104.  ADVANCED  BUILDING  RESEARCH,  DE- 
VELOI^IENT,  AND  DEMONSTRATION 
FOR  LOW  EMISSION,  LOW  ENERGY 
BUILDINGS  BY  2005. 

(a)  Program  Direction —The  Secretary 
shall  Initiate  a  program  of  research,  develop- 
ment, and  demonstration  on  new  tech- 
nologies for  integrated  building  design  and 
products  that  will  provide  affordable  and 
commercially  viable  low  emission,  low  en- 
ergy buildings  by  the  year  2005,  to  supple- 
ment ongoing  activities  of  a  similar  nature 
at  the  Department  of  Energy.  Activities 
under  this  section  shall  include  research,  de- 
velopment, and  demonstration  on— 

(1)  integrated  building  designs,  design 
tools,  and  construction  techniques; 

(2)  advanced  building  components  that  can 
perform  effectively  In  integrated  building  de- 
signs; 

(3)  advanced  energy  conversion  systems 
(such  as  photovoltaics)  for  application  to 
buildings; 

(4)  the  use  of  recycled  materials  in  build- 
ing products  and  products  that  can  be  recy- 
cled; and 

(5)  demonstration  of  evaluation  methods 
and  tools  to  assess  performance  in  operating 
environments. 

(b)  Proposals.- 

(1)  Solicitation.— Within  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  solicit  proposals  for  conducting 
research,  development,  and  demonstration 
activities  under  this  section. 

(2)  Contents  of  proposals.— Proposals 
submitted  under  this  subsection  shall  in- 
clude— 

(A)  evidence  of  knowledge  of  current  build- 
ing practices  in  the  United  States  and  in 
other  countries; 

(B)  an  explanation  of  how  the  proposal  will 
expedite  the  commercialization  of  advanced 
building  materials,  technologies,  and  prod- 
ucts, advanced  construction  techniques,  and 
innovative  design  practices  beyond  those  al- 
ready in  the  marketplace: 

(C)  evidence  of  consideration  of  whether 
the  unique  capabilities  of  Department  of  En- 
ergy National  Laboratories  warrants  col- 
laboration with  such  Laboratories,  and  the 
extent  of  such  collaboration  proposed; 

(D)  evidence  of  collaboration  with  relevant 
industry  or  other  groups  or  organizations; 
and 

(E)  a  demonstration  of  the  ability  of  the 
proposers  to  undertake  and  complete  the 
project  proposed. 

(c)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

SEC.  2106.  ELECTRIC  DRIVE& 

(a)  Research.  Development,  and  Dem- 
onstration.—The  Secretary  shall  conduct 
research,  development,  and  demonstration  to 
expedite  adoption  of  energy  efficient  indus- 
trial electric  drive  technologies,  including 
adjustable  speed  drives,  high  speed  motors, 
and  high  efficiency  motors.  Activities  under 
this  section  shall  include  the  identiflcation 
and  development  of  technical  information  on 
targets  of  opportunity,  assessment  of  infra- 
structure needs,  and  development  of  ad- 
vanced technologies  and  processes. 

(b)  Proposals.— Within  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  solicit  proposals  for  research,  develop- 
ment, and  demonstration  projects  under  this 
section. 

(c)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 


financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

SEC.  210«.  MID-TERM  TECHNOLOGY  DEMONSTRA- 
TION PROGRAM. 

(a)  e:stablishment.— The  Secretary,  on 
consultation  with  the  Secretary  of  Defense, 
the  Administrator  of  the  General  Service* 
Administration,  and  other  appropriate  Fed- 
eral officials,  shall  establish  a  program  for 
the  demonstration,  at  federally  owned  or  as- 
sisted buildings  and  facilities  designated  by 
such  officials  for  long-term  commitment  to 
such  demonstration,  of  emerging  energy  effi- 
ciency and  renewable  energy  technologies 
described  in  subsection  (b). 

(b)  Technologies.— Technologies  to  be 
demonstrated  under  this  section  shall  be 
technologies  substantially  developed  by  the 
Department  of  Energy,  or  derived  ft-om  re- 
search and  development  carried  out  by  the 
Department  of  Energy,  that  are  not  commer- 
cially available,  and  shall  include  residential 
heat  pumpe,  lighting  Hxtures.  cogeneration. 
solar  detoxification,  and  other  technologies 
that  the  Secretary,  after  consultation  with 
the  Secretary  of  Defense,  the  Administrator 
of  the  General  Services  Administration,  and 
other  appropriate  Federal  officials,  deter- 
mines can  improve  energy  efficiency  and  en- 
vironmental conditions  in  Federal  facilities 
and  operations. 

(c)  Purpose  of  Demonstration.— The  pur- 
pose of  demonstrations  funded  under  this 
section  shall  be  to  determine — 

(1)  the  technical  feasibility  and  reliability: 

(2)  the  economic  life  cycle  costs: 

(3)  the  production  feasibility;  and 

(4)  the  Federal  sector  market  potential, 
of  the  technology  to  be  demonstrated. 

(d)  Completion  of  Demonstration.— (l) 
When  a  demonstration  project  funded  under 
this  section  has  successfully  demonstrated 
the  cost-effective  feasibility  of  a  technology, 
the  Federal  agency  involved,  with  assistance 
from  the  Secretary,  shall  effect  technology 
transfer  by  publicizing  the  results  of  the 
demonstration. 

(2)  When  a  successfully  demonstrated  tech- 
nology has  reached  a  stage  of  production  ca- 
pability, the  resulting  product  shall  be  listed 
on  appropriate  General  Services  Administra- 
tion product  schedules. 
SEC.  2107.  STEEL  AND  ALUMINUM  RESEARCH. 

(a)  Amendments.— The  Steel  and  Alu- 
minum Energy  Conservation  and  Technology 
Competitiveness  Act  of  1968  is  amended— 

(1)  in  section  4(bK5),  by  striking  "Indus- 
trial Programs"  and  inserting  in  lieu  thereof 
"Industrial  Technologies"; 

(2)  in  section  8.  by  inserting  at  the  end  the 
following  new  sentence:  "The  report  submit- 
ted at  the  close  of  fiscal  year  1993  shall  also 
contain  a  complete  summary  of  activities 
under  the  management  plan  and  the  research 
plan  from  the  first  year  of  their  operation, 
along  with  an  analysis  of  the  extent  to  which 
they  have  succeeded  in  accomplishing  the 
purposes  of  this  Act.": 

(3)  in  section  9(a)(1).  by  striking  "and 
$25,000,000  for  fiscal  year  1991"  and  inserting 
in  lieu  thereof  "$25,000,000  for  fiscal  year 
1991,  $17,  966,000  for  fiscal  year  1992.  and 
$18,091,000  for  fiscal  year  1993"; 

(4)  in  section  9(b),  by  striking  "and  1991" 
and  inserting  in  lieu  thereof  "1991.  1992.  and 
1993";  and 

(5)  in  section  11(a).  by  striking  "or  fiscal 
year  1991"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "fiscal  year  1991.  fiscal 
year  1992.  or  fiscal  year  1993". 

(b)  Repeals.— The  Renewable  Energy  and 
Energy  Efficiency  Technology  Competitive- 
ness Act  of  1989  is  amended— 
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(1)  in  section  4(c)(lXC),  by  Inserting:  "and" 
after  "Program;"; 

(2)  in  section  4(c)(2XC),  by  striking  "Pro- 
gram; and"  and  inserting  in  lieu  thereof 
"Program."; 

(3)  by  striking  section  4(cX3); 

(4)  in  section  5(1KB),  by  Inserting  "and" 
after  "program;"; 

(5)  in  section  5(2)(B),  by  striking  "program; 
and"  and  inserting  in  lieu  thereof  "pro- 
gram."; and 

(6)  by  striking  section  5(3). 

Subtitle  B— Electricity  Generation  and  Uae 
SBC  nil.  RENEWABLE  ENERGY. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  broad  and  comprehensive 
program  of  research,  development,  and  dem- 
onstration to  provide  cost-effective  options 
for  the  generation  of  electricity  from  renew- 
able energy  sources  for  grid  and  nongrld  ap- 
plication, Including  field  demonstrations  of 
sufficient  scale  and  number  In  operating  en- 
vironments to  prove  technical  and  economic 
feasibility  for  providing  cost  effective  gen- 
eration and  for  meeting  the  goal  stated  in 
section  2002(3). 

(b)  Program  (Joal.— The  goal  of  the  pro- 
gram established  under  subsection  (a)  shall 
be  the  accelerated  development  of  renewable 
energy  technologries  that  can  cost  effectively 
meet  at  least  15  percent  of  United  States 
electricity  generation  needs  by  the  year  2010. 

(c)  Program  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  prepare  and  submit  to  the  Con- 
gress a  5-year  program  plan  to  guide  the  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section.  In  preparing  the 
program  plan,  the  Secretary  shall  consult 
with  appropriate  representatives  of  industry, 
institutions  of  higher  education.  Federal 
agencies,  including  national  laboratories, 
and  professional  and  technical  societies.  The 
Secretary  shall,  with  the  advice  of  the  Advi- 
sory Board  established  under  section  2303,  bi- 
ennially update  and,  as  part  of  the  report  re- 
quired under  section  15  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5814),  resubmit  the  pro- 
gram plan  to  Congress. 

(d)  COST  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section, 
including  all  solar  energy  programs  (other 
than  activities  under  section  2021),  geo- 
thermal  systems,  electric  energy  systems, 
and  energy  storage  systems,  $215,000,000  for 
nscal  year  1993  and  $1,285,000,000  for  the  pe- 
riod encompassing  fiscal  years  1994  through 
1997,  of  which  $26,900,000  is  for  carrying  out 
section  2119  for  fiscal  year  1993. 

SEC.  SI  IX.  mCH  EFFICIENCY  HEAT  ENGINES. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration  on  high  effi- 
ciency heat  engines,  including  field  dem- 
onstrations of  sufficient  scale  and  number  in 
operating  environments  to  prove  the  tech- 
nical and  economic  feasibility  of  such  en- 
gines, emphasizing  advanced  gas  turbine  cy- 
cles, and  the  incorporation  of  energy  effi- 
cient materials  in  advanced  gas  turbine  cy- 
cles for  high  efficiency  electric  and  indus- 
trial power  generation  covering  a  range  of 
small-,  mid-,  and  large-scale  applications,  in- 
cluding— 

(1)  mechanically  recuperated  gas  turbines; 

(2)  intercooled  gas  turbines  with  steam  in- 
jection or  recuperation; 


(3)  gas  turbines  utilizing  reformed  fuels  or 
hydrogen;  and 

(4)  high  efficiency,  simple  cycle  gas  tur- 
bines. 

(b)  Program  CJoal  — The  goal  of  the  pro- 
gram established  under  subsection  (a)  shall 
be  to  develop  high  efficiency  heat  engines 
that  can  achieve  over  50  percent  efficiency. 

(c)  Program  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  prepare  and  submit  to  the  Con- 
gress a  5-year  program  plan  to  guide  the  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section.  In  preparing  the 
program  plan,  the  Secretary  shall  consult 
with  appropriate  representatives  of  industry. 
Institutions  of  higher  education.  Federal 
agencies,  including  the  Administrator  of  the 
Environmental  Protection  Agency  and  na- 
tional laboratories,  and  professional  and 
technical  societies.  The  Secretary  shall, 
with  the  advice  of  the  Advisory  Board  estab- 
lished under  section  2303.  biennially  update 
and.  as  part  of  the  report  required  under  sec- 
tion 15  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5914).  resubmit  the  program  plan  to 
Congress. 

(d)  Proposals.— Within  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  solicit  proposals  for  conducting  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(e)  Cost  Sharing.- In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section 
$125,000,000  for  the  period  encompassing  fis- 
cal years  1993  through  1997,  to  be  derived 
from  sums  authorized  under  section  2101(f). 

SEC.  21  IS.  NUCLEAR  ENERGY. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration  to  encourage  the 
deployment  of  advanced  nuclear  reactor 
technologies  that  to  the  maximum  extent 
practicable — 

(1)  are  cost  effective  in  comparison  to  al- 
ternative sources  of  commercial  electric 
power  of  comparable  availability  and  reli- 
ability, taking  into  consideration  life  cycle 
environmental  costs; 

(2)  facilitate  the  design,  licensing,  con- 
struction, and  operation  of  a  nuclear  power- 
plant  using  a  standardized  design; 

(3)  exhibit  enhanced  safety  features;  and 

(4)  incorporate  features  that  advance  the 
objectives  of  the  Nuclear  Non-Prollferation 
Act  of  1978. 

(b)  Program  Goals.— The  goals  of  the  pro- 
gram established  under  subsection  (a)  shall 
include — 

(1)  for  the  near-term— 

(A)  facilitate  the  submission,  by  Septem- 
ber 30,  1995,  for  certification  by  the  Nuclear 
Regulatory  Commission,  of  standardized  ad- 
vanced light  water  reactor  technology  de- 
signs that  the  Secretary  determines  have  the 
characteristics  described  in  subsection  (a)  (1) 
through  (4); 

(B)  facilitate  the  completion  of  submis- 
sions, by  September  30.  1996.  for  preliminary 
design  approvals  by  the  Nuclear  Regulatory 
Commission  of  standardized  designs  for  the 
modular  high-temperature  gas-cooled  reac- 
tor technology  and  the  liquid  metal  reactor 
technology;  and 

(C)  the  evaluation,  by  September  30,  1996, 
of  the  actinide  burn  technology  to  determine 
if  it  can  reduce  the  volume  of  long-lived  fis- 
sion byproducts; 


(2)  for  the  mid-term— 

(A)  facilitate  increased  efficiency  of  en- 
hanced safety,  advanced  light  water  reactors 
to  produce  electric  power  at  the  lowest  cost 
to  the  customer; 

(B)  the  development  of  advanced  reactor 
concepts  that  are  passively  safe  and  environ- 
mentally acceptable;  aiid 

(C)  the  completion  of  necessary  research 
and  development  on  high-temperature  gas- 
cooled  reactor  technology  and  liquid  metal 
reactor  technology  to  support  the  selection, 
by  September  30,  1998,  of  one  or  both  of  those 
technologies  as  appropriate  for  prototype 
demonstration;  and 

(3)  for  the  long-term,  the  completion  of  re- 
search and  development  and  demonstration 
to  support  the  design  of  advanced  reactor 
technologies  capable  of  providing  electric 
power  to  a  utility  grid  as  soon  as  practicable 
but  no  later  than  the  year  2010. 

(c)  Program  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  prepare  and  submit  to  the  Con- 
gress a  5-year  program  plan  to  guide  the  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section.  The  program  plan 
shall  include  schedule  milestones.  Federal 
funding  requirements,  and  non-Federal  cost 
sharing  requirements.  In  preparing  the  pro- 
gram plan,  the  Secretary  shall  take  into  con- 
sideration- 
CD  the  need  for,  and  the  potential  for  fu- 
ture adoption  by  electric  utilities  or  other 
entities  of,  advanced  nuclear  reactor  tech- 
nologies that  are  available,  under  develop- 
ment, or  have  the  potential  for  being  devel- 
oped, for  the  generation  of  energy  from  nu- 
clear fission; 

(2)  how  the  Federal  Government,  acting 
through  the  Secretary,  can  be  effective  in 
ensuring  the  availability  of  such  tech- 
nologies when  they  are  needed; 

(3)  how  the  Federal  Government  can  most 
effectively  cooperate  with  the  private  sector 
in  the  accomplishment  of  the  goals  set  forth 
in  subsection  (b);  and 

(4)  potential  alternative  funding  sources 
for  carrying  out  this  section. 

In  preparing  the  program  plan,  the  Secretary 
shall  consult  with  appropriate  representa- 
tives of  industry,  institutions  of  higher  edu- 
cation. Federal  agencies,  including  national 
laboratories,  and  professional  and  technical 
societies.  The  Secretary  shall,  with  the  ad- 
vice of  the  Advisory  Board  established  under 
section  2303.  annually  update  and.  as  part  of 
the  report  required  under  subsection  (f)  of 
this  section,  resubmit  the  program  plan  to 
Congress.  Each  such  update  shall  describe 
any  activities  that  are  behind  schedule,  any 
funding  shortfalls,  and  any  other  cir- 
cumstances that  might  affect  the  ability  of 
the  Secretary  to  meet  the  goals  set  forth  in 
subsection  (b). 

(d)  First-of-a-Kind  Engineering.- 

(1)  Establishment  of  program.— The  Sec- 
retary shall  establish  a  program  of  Federal 
financial  and  technical  assistance  for  the 
first-of-a-kind  engineering  design  of  stand- 
ardized commercial  nuclear  powerplants 
which  are  included,  as  of  the  date  of  enact- 
ment of  this  Act,  in  the  Department  of  Ener- 
gy's program  for  certification  of  advanced 
light  water  reactor  designs. 

(2)  Selection  criteria.— In  order  to  be  eli- 
gible for  assistance  under  this  subsection,  an 
entity  shall  certify  to  the  satisfaction  of  the 
Secretary  that— 

(A)  the  entity,  or  its  members,  are  bona 
fide  entities  engaged  in  the  design,  engineer- 
ing, manufacture,  and  construction  of  nu- 
clear reactors; 

(B)  the  entity,  or  its  members,  have  the  fi- 
nancial resources  necessary  for,  and  fully  in- 
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tend  to  pursue  the  desl^,  en^neerlng,  man- 
ufacture, and  construction  in  the  United 
States  of  nuclear  power  plants  through  com- 
pletion of  construction  and  into  operation; 

(C)  the  designn  proposed  is  scheduled  for 
certification  by  the  Nuclear  Regulatory 
Commission  under  the  Department  of  Ener- 
gy's program  for  certification  of  light  water 
reactor  designs;  and 

(D)  at  least  50  percent  of  the  funding  for 
the  project  shall  be  obtained  Trom  non-Fed- 
eral sources,  and  a  substantial  portion  of 
that  non-Federal  funding  shall  be  obtained 
ft-om  utilities  or  entities  whose  primary  pur- 
pose is  the  production  of  electrical  power  for 
public  consumption. 

(3)  Program  documents.— The  Secretary 
shall  prepare  and  submit  to  the  Congress  a 
program  document  for  each  design  selected 
under  this  subsection,  specifying  goals  and 
objectives,  major  milestones  for  achieving 
those  goals  and  objectives,  and  the  work 
products  to  be  provided  to  the  Secretary  or 
made  available  for  inspection. 

(4)  Funding  UMrrATiONS.— (A)  Before  enter- 
ing into  an  agreement  with  an  entity  under 
this  subsection,  the  Secretary  shall  establish 
a  cost  ceiling  for  the  contribution  of  the 
Federal  Government  for  the  project,  and 
shall  report  such  cost  ceiling  to  the  Con- 
gress. 

(B)  No  entity  shall  receive  assistance 
under  this  subsection  for  a  period  greater 
than  4  years. 

(C)  The  aggregate  funding  provided  by  the 
Secretary  for  projects  under  this  subsection 
shall  not  exceed  £20,000,000  for  any  single  fis- 
cal year. 

(5)  Status  report.— The  Secretary  shall 
annually  submit  to  the  Congress,  as  a  part  of 
the  report  required  under  subsection  (h),  a 
status  report  on  each  project  receiving  as- 
sistance under  this  subsection.  Each  such  re- 
port shall  describe  the  progress  of  the 
project,  measured  against  the  program  docu- 
ment for  such  project  submitted  under  para- 
graph (3),  including  a  description  of  the  enti- 
ties involved  in  the  project,  the  number  and 
type  of  professional  and  other  employees  in- 
volved, the  work  products  (In  the  form  of 
drawings  produced  or  specifications  written, 
received,  or  inspected  by  the  Secretary),  and 
the  extent  of  cost  sharing. 

(e)  Prototype  Demonstration.— 

(1)  Solicitation  of  proposals.- Within  3 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  solicit  proposals  for 
carrying  out  the  preliminary  engineering  de- 
sign of  not  more  than  2  prototype  advanced 
nuclear  reactor  technologies  developed  by 
the  Department  of  Energy,  other  than  ad- 
vanced light  water  reactor  technologies,  nec- 
essary to  support  a  decision  on  whether  to 
recommend  construction  of  a  prototype  dem- 
onstration reactor  with  the  characteristics 
described  in  subsection  (a)(1)  through  (4). 
Proposals  submitted  under  this  paragraph 
shall  be  for  modular  design  concepts  of  suffi- 
cient size  to  address  requirements  related  to 
the  certification  of  a  standardized  design. 

(2)  Recommendation  to  congress.— Not 
later  than  September  30,  1998,  the  Secretary 
shall  submit  to  Congress  recommendations 
on  whether  to  build  no  more  than  2  proto- 
type demonstration  reactors  under  this  sub- 
section. Such  recommendations  shall — 

(A)  specify  a  preferred  technology  or  tech- 
nologies; 

(B)  include  detailed  information  on  mile- 
stones for  construction  and  operation; 

(C)  include  an  estimate  of  the  funding  re- 
quirements; and 

(D)  specify  the  extent  and  type  of  non-Fed- 
eral financial  support  anticipated. 


In  developing  the  recommendations  under 
this  paragraph,  the  Secretary  shall  provide 
for  public  notice  and  an  opportunity  for  com- 
ment, and  shall  solicit  the  views  of  the  Nu- 
clear Regulatory  Commission  and  other  par- 
ties with  technical  expertise  the  Secretary 
considers  useful  in  the  development  of  such 
recommendations. 

(3)  Cost  sharing.— The  prototype  dem- 
onstration program  under  this  subsection 
shall  be  carried  out  to  the  maximum  extent 
practicable  with  private  sector  funding.  At 
least  50  percent  of  the  funding  for  such  pro- 
gram shall  be  non-Federal  funding.  The  ex- 
tent of  non-Federal  cost  sharing  proposed  for 
any  demonstration  project  shall  be  a  cri- 
terion for  the  selection  of  the  project.  Any 
cost  overruns  beyond  projections  contained 
in  a  proposal  submitted  under  this  sub- 
section shall  be  paid  for  with  non-Federal 
funds. 

(4)  Limitation  on  authorization.— No  pro- 
totype demonstration  project  may  be  carried 
out  pursuant  to  a  recommendation  under 
paragraph  (2)  unless  funding  has  been  appro- 
priated pursuant  to  a  report  the  Secretary 
has  submitted  with  respect  to  such  project 
pursuant  to  section  2402(b). 

(f)  Annual  Nuclear  Research,  Develop- 
ment, AND  Demonstration  Report.— The 
Secretary,  in  consultation  with  the  Advisory 
Board  established  under  section  2303.  shall 
annually  submit  to  the  Congress  a  report 
which— 

(1)  includes  a  comprehensive  Federal  nu- 
clear research,  development,  and  demonstra- 
tion strategy; 

(2)  addresses  energy  supply  and  associated 
environmental  problems  in  the  immediate, 
short-term,  mid-term,  and  long-term  time 
intervals; 

(3)  evaluates  the  economic,  environmental, 
and  technological  merits  of  each  aspect  of 
the  Federal  nuclear  research,  development, 
and  demonstration  program; 

(4)  includes  a  description  of  the  progress 
made  in  implementing  this  section; 

(5)  includes  an  update  of  the  program  plan 
developed  under  subsection  (c); 

(6)  includes  an  update  of  the  program  plan 
developed  under  section  2114(b);  and 

(7)  Includes  the  annual  report  required 
under  section  2115(c). 

Such  report  shall  be  submitted  along  with 
the  President's  annual  budget  request  to 
Congress. 

(g)  Nuclear  Regulatory  Commission  Re- 
port.—The  Nuclear  Regulatory  Commission 
shall  annually  submit  to  the  Congress,  along 
with  the  President's  annual  budget  request, 
a  report  on  the  certification  process  for 
standardized  advanced  light  water  reactor 
designs  which— 

(1)  describes  the  progress  of  such  certifi- 
cation process; 

(2)  describes  the  progress  made  in  review- 
ing the  Utility  Requirements  Document; 

(3)  includes  a  timetable  for  completion  of 
the  certification,  including  specific  fiscal 
year  milestones;  and 

(4)  states  resource  requirements  for  meet- 
ing the  timetable  described  in  paragraph  (3). 

(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section 
$110,000,000  for  research  and  development  ac- 
tivities for  fiscal  year  1993  and  S490,000,000  for 
research  and  development  activities  for  the 
period  encompassing  fiscal  years  1994 
through  1997,  and  $90,000,000  for  facilities  op- 
erations and  maintenance  for  fiscal  year  1993 
and  $455,000,000  for  facilities  operations  and 
maintenance  for  the  period  encompassing 
fiscal  years  1994  through  1997.  Amounts  au- 


thorized or  otherwise  made  available  for  pro- 
gram direction,  space  reactor  power  systems, 
advanced  radioisotope  power  systems,  and 
the  space  exploration  initiative  under  nu- 
clear energy  research  and  development  shall 
be  In  addition  to  the  amounts  authorized  in 
the  preceding  sentence. 

SEC.  tl  14.  CIVIUAN  NUCLBAR  WASTE. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research  and  de- 
velopment on  new  technologies  for  mitigat- 
ing hazards  associated  with  high  level  radio- 
activarwaste  and  spent  fuel  trom  nuclear  re- 
actorfl 

(b)  HROGRAM  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  prepare  and  submit  to  the  Con- 
gress a  5-year  program  plan  to  guide  the  re- 
search and  development  activities  under  this 
section.  In  preparing  the  program  plan,  the 
Secretary  shall  consult  with  approiriate  rep- 
resentatives of  industry,  institutions  of 
higher  education,  Federal  agencies,  includ- 
ing national  laboratories,  and  professional 
and  technical  societies.  The  Secretary  shall, 
with  the  advice  of  the  Advisory  Board  estab- 
lished under  section  2303,  annually  update 
and,  as  part  of  the  report  required  under  sec- 
tion 2113(f),  resubmit  the  program  plan  to 
Congress. 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section 
$1,000,000  for  fiscal  year  1993  and  $44,000,000 
for  the  period  encompassing  fiscal  years  1994 
through  1997. 

SEC.  SllS.  FUSION  ENERGY. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research  and  de- 
velopment on  fusion  energy  technologies. 
The  cooperative  efl'ort  to  develop  the  Inter- 
national Thermonuclear  Experimental  Reac- 
tor program  (hereafter  in  this  section  re- 
ferred to  as  "ITER")  shall  be  the  main  focus 
of  the  program  established  under  this  sub- 
section. The  Secretary  shall  encourage  the 
effective  participation  of  United  States  In- 
dustry in  the  ITER  program,  and  shall  seek 
to  ensure  that  United  States  industrial  tech- 
nological capability  will  continue  to  be  able 
to  support  ITER. 

(b)  Program  Goals.— The  goals  of  the  pro- 
gram established  under  subsection  (a)  shall 
include— 

(1)  for  the  near-term— 

(A)  fully  supporting  United  States  partici- 
pation in  the  Engineering  Design  Activity  of 
the  ITER  program  and  development  of  the 
basis  for  effective  participation  in  follow-on 
activities  of  the  cooperative  program; 

(B)  planning  for  the  construction  and  oper- 
ation of  a  major  new  machine  for  fusion  re- 
search and  development  to  provide  experi- 
ence with  long  pulse  fusion  phenomena  or 
other  critical  research  and  development 
needs; 

(C)  supporting  the  development  of  techno- 
logical capabilities  for  selected  technical 
areas  critical  to  fusion  power  and  providing 
for  significant  industrial  participation  in  the 
development  of  those  technologies;  and 

(D)  continuing  research  and  development 
for  the  Inertial  Fusion  Energy  Program  and 
initiating  the  development  of  the  Heavy  Ion 
Inertial  Confinement  Fusion  Energy  Experi- 
ment; 

(2)  for  the  mid- term— 

(A)  participation  In  the  ITER  program 
after  completion  of  the  Engineering  Design 
Activity,  including  preconstruction  and 
other  activities  for  an  ITER  facility; 

(B)  continuing  research  and  development 
activities  In  support  of  a  broad  based  fusion 
energy  program; 
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(C)  supporting  the  development  of  techno- 
logical capabilities  for  selected  technics  1 
areas  critical  to  fusion  power  and  providing 
for  significant  industrial  participation  in  the 
development  of  those  technologies;  and 

(D)  developing,  constructing,  and  testing  a 
Heavy  Ion  Inertlal  Confinement  Fusion  En- 
ergy Experiment  for  the  Inertlal  Fusion  En- 
ergy Program;  and 

(3)  for  the  long-term— 

(A)  participation  In  the  ITER  program,  in- 
cluding construction,  operation,  and  mainte- 
nance of  an  appropriate  United  States  indus- 
trial technological  base;  and 

(B)  building  and  testing  an  inertlal  fusion 
energy  reactor  for  the  purpose  of  power  pro- 
duction. 

(c)  REPORTS.— The  Secretary,  in  consulta- 
tion with  the  Advisory  Board  established 
under  section  2303,  shall  prepare  a  detailed 
plan  describing  the  work  to  be  performed,  re- 
sources to  be  committed,  and  milestone 
schedules  for  the  following  subprograms: 

(1)  Basic  fusion  energy  science  and  re- 
search to  support  both  the  Magnetic  Fusion 
Energy  program  and  the  Heavy  Ion  Inertlal 
Confinement  Fusion  Energy  program. 

(2)  The  ITER. 

(3)  The  Long  Pulse  Fusion  Reactor. 

(4)  An  Engineering  and  Technology  Devel- 
opment program  with  industrial  participa- 
tion. 

(5)  The  development  and  construction  of  a 
Heavy  Ion  Inertlal  Confinement  Fusion  En- 
ergy Experiment. 

Elach  year.  In  conjunction  with  the  submis- 
sion of  the  annual  budget  to  Congress,  the 
Secretary  shall  submit  a  detailed  report  de- 
scribing the  progress  made,  Including  science 
and  technical  advancements,  the  resources 
committed  during  the  previous  years,  ex- 
penditures, contracts  with  Industry,  and  per- 
formance related  to  scheduled  milestones. 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section 
J345.000.000  for  fiscal  year  1993  and 
$1,670,000,000  for  the  period  encompassing  fis- 
cal years  1994  through  1997. 
SBC.  til*.  COAL. 

(a)  Program  Direction.— The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration  on  advanced 
technologies  that  use  coal  to  generate  elec- 
tricity in  a  more  efficient  and  environ- 
mentally acceptable  manner. 

(b)  Program  Goals.— The  goals  of  the  pro- 
gram established  under  subsection  (a)  shall 
include  the  development  of  technologies 
that^ 

(1)  reduce  United  States  oil  imports  and 
ensure  a  reliable  electricity  supply; 

(2)  comply  with  applicable  environmental 
requirements;  and 

(3)  would  achieve  the  greatest  practicable 
reduction  of  emissions  of  harmful  pollutants, 
Including  greenhouse  gases. 

(c)  Cost  Sharing— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section  for 
technologies  nearing  the  full  scale  dem- 
onstration stage,  the  Secretary  may  require 
cost  sharing  as  provided  in  section  2305. 

(d)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section, 
and  all  fossil  energy  research  and  develop- 
ment operating  expenses  for  program  direc- 
tion and  management  support,  cooperative 
research  and  development,  fossil  energy  en- 
vironmental restoration  and  plant  and  cap- 
ital equipment.  $250,000,000  for  fiscal  year 
1993  and  $1,090,000,000  for  the  period  encom- 
passing fiscal  years  1994  through  1997. 


(e)  Report  to  Congress.— The  Secretory 
shall  provide  a  report  to  the  Congress  within 
one  year  after  the  date  of  enactment  of  this 
Act,  investigating  the  technical  and  eco- 
nomic feasibility  of  blending  farm  crop  prod- 
ucts with  coal  to  maximize  Indigenous  fossil 
fuel  resources  and  reduce  sulfur  emissions. 
The  report  shall  identify  key  technical  or 
economic  issues  that  may  provide  obstocles 
to  widespread  use  of  fuel  blends. 

^C.  S117.  FUEL  CELLS. 

(a)  Program  Direction— The  Secretary 
shall  conduct  a  program  of  research,  devel- 
opment, and  demonstration  on  efficient  and 
envlronmentolly  benign  decentralized  power 
generation  using  fuel  cells.  The  program 
may  include  research,  development,  and 
demonstration  activities  on  molten  carbon- 
ate, solid  oxide,  including  tubular,  mono- 
lithic, and  planar  technologies,  and  advanced 
concepts. 

(b)  Program  Goal.— The  goal  of  the  pro- 
gram estoblished  under  subsection  (a)  is  the 
development  of  cost-effective,  efficient,  and 
envlronmentolly  benign  fuel  cell  systems 
which  will  operate  on  fossil  fuels  in  multiple 
end  use  sectors. 

(c)  Cost  Sharing.— In  awarding  grante. 
contracts,  cooperative  agreemente,  or  other 
financial  assistonce  under  this  section,  the 
Secretory  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretory  for  carrying  out  this  section 
$40,000,000  for  fiscal  year  1993  and  $150,000,000 
for  the  period  encompassing  fiscal  years  1994 
through  1997. 

SEC.  S118.  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT  PROGRAM. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretory  for  fiscal  year  1993  $70,000,000 
for  the  Fast  Flux  Test  Facility  to  maintoin 
the  operational  stotus  of  the  reactor,  such 
sums  to  be  derived  from  amounto  appro- 
priated to  the  Secretary  for  the  envlron- 
mentol  restoration  and  waste  management 
program. 

(b)  Long-Term  Missions.- The  Secretory 
shall  aggressively  pursue  the  development 
and  implementotion  of  long-term  missions 
for  the  Fast  Flux  Test  Facility.  Within  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretory  shall  submit  to  the  Con- 
gress a  report  on  the  progress  made  in  carry- 
ing out  this  subsection. 

SEC.  Silt.  EFTICIENT  ELECTRIC  ENERGY  8YS- 
TEM& 
The  Renewable  Energy  and  Energy  Effi- 
ciency Technology  Competitiveness  Act  of 
1989  (42  U.S.C.  12001  et  seq.)  is  amended  by  in- 
serting after  section  5  the  following  new  sec- 
tion: 

•SEC.    5A    EFnCIENT    ELECTRIC    ENERGY    SY8- 
TEMa 

"The  goal  for  the  High  Temperature  Super- 
conductivity Energy  Systems  Program  shall 
be  to  promote  energy  efficiency  by  carrying 
out  a  program  of  research  and  development 
of  high  temperature  superconducting  elec- 
tric power  equipment  technologies.  Research 
efforts  shall  emphasize — 

"(1)  activities  that  address  near-term  tech- 
nical projects  such  as  the  development  of 
superconducting  materials  that  are  In  prac- 
tical form  and  have  increased  electrical  cur- 
rent capacity; 

"(2)  improving  the  efficiency  of  materials 
performance  at  higher  temperatures  and  at 
all  magnetic  field  orientotions;  and 

"(3)  assisting  the  private  sector  with  de- 
signs for  more  efficient  electric  power  gen- 
eration and  delivery  systems  for  commercial 


marketplace    which    are    cost    competitive 
with  conventional  energy  systems.". 

SEC.  2110.  ELECTRIC  AND  MAGNETIC  FIELDS  RE- 
SEARCH AND  PUBUC  INFORMATKm 
DISSEMINATION  PROGRAMS. 

(a)  Electric  and  Magnetic  Fields  Inter- 
agency Committee.— 

(1)  In  general.— The  President  shall,  with- 
in 2  months  after  the  date  of  the  enactment 
of  this  Act.  estoblish  the  Electric  and  Mag- 
netic Fields  Interagency  Committee  to  co- 
ordinate the  efforto  of  the  Federal  Govern- 
ment with  respect  to  research  on  the  pos- 
sible human  health  effects  of  electric  and 
magnetic  fields,  technologies  to  improve  the 
measurement  and  characterization  of  elec- 
tric and  magnetic  fields,  and  techniques  to 
assess  and  manage  exposure  to  electric  and 
magnetic  fields. 

(2)  Duties.— 

(A)  Research  agenda.- Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Interagency  Committee,  in  con- 
sultotion  with  the  Advisory  Committee, 
shall  develop  and  submit  to  the  Congress  a 
comprehensive  agenda  for  conducting  re- 
search on  the  possible  human  health  effects 
of  electric  and  magnetic  fields,  with  particu- 
lar emphasis  on  electric  and  magnetic  fields 
produced  by  electricity  of  the  60  Hertz  fre- 
quency. The  Interagency  Committee,  in  con- 
sultotion  with  the  Advisory  Committee, 
shall  update  the  agenda  as  often  as  necessary 
and  submit  the  updated  agenda  to  the  Con- 
gress. The  agenda  shall  include  priorities 
for— 

(I)  research  on  biological  mechanisms  by 
which  electric  and  magnetic  fields  Interact 
with  biological  systems: 

(II)  research  and  development  of  tech- 
nologies to  Improve  the  measurement  and 
characterization  of  electric  and  magnetic 
fields; 

(ill)  epidemiological  research  on  the  pos- 
sible human  health  effecto  of  electric  and 
magnetic  fields;  and 

(iv)  research  on  techniques  to  assess  and 
manage  exposure  to  electric  and  magnetic 
fields. 

(B)  Review  of  federal  program.— The 
Interagency  Committee  shall  review  each 
electric  and  magnetic  fields  research  project 
conducted  under  a  Federal  program  or  fund- 
ed in  whole  or  in  part  with  Federal  funds— 

(i)  to  ensure  that  the  research  project  ad- 
vances the  agenda  and  program  estoblished 
under  this  section;  and 

(11)  to  ensure  that  the  research  project  is 
not  unnecessarily  duplicative  of  any  other 
such  research  project. 

(C)  Recommendations  on  public  informa- 
tion dissemination  program.— Not  later 
than  5  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Interagency  Committee 
shall  submit  to  the  Director  reconunenda- 
tions  concerning  the  scope  and  nature  of  the 
information  to  be  disseminated  under  sub- 
section (d).  The  Interagency  Committee 
shall  submit  to  the  Director  updated  rec- 
ommendations as  often  as  necessary. 

(3)  Membership.- The  Interagency  Com- 
mittee shall  be  composed  of  8  members  with 
1  member  appointed  by  each  of  the  following: 

(A)  The  Director  of  the  National  Institute 
of  Envlronmentol  Health  Sciences. 

(B)  The  Secretary  of  Energy. 

(C)  The  Administrator  of  the  Envlron- 
mentol Protection  Agency. 

(D)  The  Secretary  of  Defense. 

(E)  The  Administrator  of  the  Occupational 
Safety  and  Health  Administration. 

(F)  The  Director  of  the  National  Institute 
of  Stondards  and  Technology. 

(G)  The  Secretary  of  Transportotlon. 
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(H)  The  Administrator  of  the  Rural  EUec- 
triflcation  Administration. 

(4)  CHAraPERSON.— The  member  of  the 
Interagency  Committee  who  is  appointed  by 
the  Director  of  the  National  Institute  of  En- 
vironmental Health  Sciences  under  para- 
graph (3)  shall  be  the  chairperson  of  the 
Interagency  Committee.  The  chairperson  of 
the  Interagency  Committee  shall  be  respon- 
sible for  ensuring  that  the  duties  of  the 
Interagency  Committee  are  carried  out. 

(b)  National  Electric  and  Magnetic 
Fields  Advisory  Committee.— 

(1)  Establishment.— Not  later  than  2 
months  after  the  date  of  the  enactment  of 
this  Act.  the  President  shall  establish  the 
National  Electric  and  Magnetic  Fields  Advi- 
sory Committee. 

(2)  Duties.— The  Advisory  Committee 
shall— 

(A)  make  recommendations  to  the  Inter- 
agency Committee  with  respect  to  the  for- 
mulation of  the  research  agenda  referred  to 
in  subsection  (a)(2)(A);  and 

(B)  make  recommendations  to  the  Director 
with  respect  to  the  research  program  estab- 
lished under  subsection  (c).  Including  the 
prepcu'ation  of  solicitations  for  proposals  to 
conduct  research  under  the  program. 

(3)  Membership.— The  Advisory  Committee 
shall  be  composed  of  11  members  appointed 
by  the  FYesldent  from  among  Individuals 
who  are  representative  of  experts  in  possible 
human  health  effects  of  electromagnetic 
fields,  experts  in  the  measurement  and  char- 
acterization of  electromagnetic  fields,  ex- 
perts in  the  assessment  and  risk  manage- 
ment of  exposure  to  electromagnetic  fields. 
State  regulatory  agencies.  State  health 
agencies,  electric  utilities,  electrical  equip- 
ment manufacturers,  labor  unions,  and  pub- 
lic Interest  groups. 

(4)  Termination.— The  Advisory  Commit- 
tee shall  terminate  within  2  months  after 
the  Advisory  Committee  submits  the  final 
report  required  under  subsection  (c)(4)(C). 

(c)  National  Electric  and  Magnetic 
Fields  Research  Program.— 

(1)  In  general.— Within  9  months  after  the 
date  of  the  enactment  of  this  Act,  the  Direc- 
tor, after  considering  recommendations  of 
the  Advisory  Committee,  shall  establish  a 
program  to  carry  out  the  agenda  referred  to 
in  subsection  (a)(2)(A). 

(2)  Financial  assistance.- 

(A)  In  general.— The  Director  may  provide 
grants  and  other  funding  and  enter  into  con- 
tracts to  conduct  research  projects  under  the 
program  established  under  paragraph  (1). 

(B)  Non-federal  coNTRiBimoNs.- 

(i)  In  general.— Projects  selected  for  fund- 
ing In  any  fiscal  year  under  this  subsection 
may  not  be  conducted  unless  the  Director  re- 
ceives and  provides  non-Federal  contribu- 
tions for  such  projects  in  an  amount  that 
equals  at  least  50  percent  of  the  total  fund- 
ing for  all  projects  to  be  conducted  in  the  fis- 
cal year. 

(11)    SOUCITATION    OF    CONTRIBUTIONS.— The 

Director  shall  within  30  days  after  the  date 
of  the  enactment  of  this  Act,  solicit  pledges 
for  non-Federal  contributions  referred  to  in 
clause  (1)  fl^m  non-Federal  entities  that  are 
established  solely  to  provide  non-Federal 
contributions  under  clause  (i)  and  that  have 
no  substantive  involvement  in  the  program 
established  under  this  section,  other  than  to 
provide  the  non-Federal  contributions. 

(3)  SOUCITATION  AND  SELECTION  OF  PROPOS- 
ALS.— 

(A)  In  GENERAL.— Within  15  months  after 
the  date  of  the  enactment  of  this  Act,  and  as 
often  thereafter  as  the  Director  considers  to 
be  appropriate,  the  Director,  in  coordination 


with  the  Interagency  Committee,  shall  so- 
licit and  select  proposals  to  conduct  projects 
under  this  subsection. 

(B)  Consultation  with  advisory  commit- 
tee.—In  preparing  solicitations  for  proposals 
to  conduct  projects,  the  Director  shall  con- 
sult with  the  Advisory  Committee. 

(C)  Peer  review  panels— Before  a  pro- 
posal to  conduct  a  project  under  this  sub- 
section may  be  selected  by  the  Director, 
such  proposal  must  be  submitted  to,  and 
evaluated  by,  at  least  one  scientific  and 
technical  peer  review  panel  constituted  by 
the  Director. 

(4)  Reports.— 

(A)  Report  upon  completion  of  project.— 
Any  person  who  conducts  a  project  under  the 
program  established  under  paragraph  (1) 
shall,  upon  completion  of  the  project,  submit 
to  the  National  Academy  of  Sciences,  the 
Interagency  Committee,  and  the  Advisory 
Committee  a  report  summarizing  the  re- 
search activities  and  findings  of  the  project. 

(B)  Report  to  interagency  committee  and 
advisory  committee.— The  Chairman  of  the 
National  Academy  of  Sciences  shall  bienni- 
ally submit  to  the  Interagency  Committee 
and  the  Advisory  Committee  a  report  that 
evaluates  the  research  activities  that  have 
been  completed  under  this  subsection.  The 
report  shall  include  recommendations  to 
promote  the  effective  transfer  of  Information 
derived  from  such  research  projects,  includ- 
ing the  transfer  to  representatives  of  State 
regulatory  agencies.  State  health  agencies, 
electric  utilities,  electrical  equipment  man- 
ufacturers, labor  unions,  and  public  interest 
groups. 

(C)  Reports  to  congress.— The  Inter- 
agency Committee  and  the  Advisory  Com- 
mittee shall  each  biennially  submit  to  the 
Congress  a  report  summarizing  the  progress 
of  the  research  program  established  under 
this  subsection. 

(5)  Conflicts  of  interest.— The  Director 
shall  include  conflict  of  interest  provisions 
in  any  grant  or  other  funding  provided,  or 
contract  entered  into,  under  the  research 
program  established  under  this  subsection 
including  provisions — 

(A)  that  require  any  person  conducting  a 
project  under  such  program  to  disclose  any 
other  source  of  funding  received  by  the  per- 
son to  conduct  other  related  projects.  Includ- 
ing funding  received  from  consulting  on  is- 
sues relating  to  electric  and  magnetic  fields; 
and 

(B)  that  prohibit  a  person  who  has  been 
awarded  a  grant  or  contract  under  this  pro- 
gram from  testifying  in  a  court  of  law  as  an 
expert  on  the  specific  research  he  is  conduct- 
ing under  such  grant  or  contract. 

(d)  Electric  and  Magnetic  Fields  Pubuc 
Ujformation  Dissemination  Program.— 

(1)  In  general.— Within  6  months  after  the 
date  of  the  enactment  of  this  Act,  the  Direc- 
tor shall  establish  a  program  to  collect,  com- 
pile, publish,  and  disseminate  to  the  public 
information  on  electric  and  magnetic  fields, 
with  particular  emphasis  on  electric  and 
magnetic  fields  produced  by  electricity  of 
the  60  Hertz  frequency.  The  Director,  in  co- 
ordination with  the  Interagency  Committee, 
shall  ensure  that  the  Information  dissemi- 
nated through  the  program  is  updated  as 
often  as  necessary.  The  program  shall  in- 
clude information  regarding— 

(A)  the  possible  human  health  effects  of 
electric  and  magnetic  fields; 

(B)  the  types  and  extent  of  human  expo- 
sure to  electric  and  magnetic  fields  in  var- 
ious occupational  and  residential  settings; 

(C)  technologies  to  measure  and  character- 
ize electric  and  magnetic  fields;  and 


(D)  methods  to  assess  and  manage  exposure 
to  electric  and  magnetic  fields. 

(2)  Information  pamphlet.— The  program 
referred  to  in  paragraph  (1)  shall  Include  the 
development  and  dissemination  of  a  pam- 
phlet that  would  be  useful  to  the  public  in 
the  assessment  and  risk  management  of  ex- 
posure to  electric  and  magnetic  fields.  The 
pamphlet  shall  be  developed  and  dissemi- 
nated within  2  years  of  the  date  of  the  enact- 
ment of  this  Act  and  shall  be  updated  as 
often  as  necessary. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  "Advisory  Committee"  means 
the  National  Electric  and  Magnetic  Fields 
Advisory  Committee  established  under  sub- 
section (b). 

(2)  The  term  "Interagency  Committee" 
means  the  Electric  and  Magnetic  Fields 
Interagency  Committee  established  under 
subsection  (a). 

(3)  The  term  "Director"  means  the  Direc- 
tor of  the  National  Institute  of  Environ- 
mental Health  Sciences. 

(4)  The  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
Guam,  the  Virgin  Islands.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  any  other  commonwealth,  territory,  or 
possession  of  the  United  States. 

(f)  Authorization  of  appropriations.— 

(1)  General  authorization.— There  are  au- 
thorized to  be  appropriated  to  the  Director 
$60,000,000  for  the  period  encompassing  fiscal 
years  1993  through  1997  to  carry  out  the  pro- 
visions of  this  section  except  for  the  provi- 
sions of  subsection  (d).  Any  amounts  appro- 
priated pursuant  to  this  paragraph  shall  re- 
main available  until  expended. 

(2)  Public  information  dissemination  pro- 
gram.— There  are  authorized  to  be  appro- 
priated to  the  Director  SI  ,000.000  for  each  of 
fiscal  years  1993  through  1997  to  carry  out 
the  provisions  of  subsection  (d).  Any 
amounts  appropriated  pursuant  to  this  para- 
graph shall  remain  available  until  expended. 

(3)  Restrictions  on  use  of  funds.- 

(a)  administrative  expenses  of  certain 
FUNDING  RECIPIENTS.— Of  the  total  amount  of 
funds  provided  to  any  institution  under  sub- 
section (c),  the  amount  of  such  funds  that 
may  be  used  for  the  administrative  indirect 
costs  of  the  institution  may  not  exceed  26 
percent  of  the  modified  direct  costs  of  the 
project  funded  by  the  grant. 

(B)  Administrative  expenses  of  the  na- 
tional INSTrrUTE  OF  ENVIRONMENTAL  HEALTH 

SCIENCES.— Of  the  total  amount  of  funds 
made  available  under  this  section  for  any  fis- 
cal year,  not  more  than  5  percent  of  such 
funds  may  be  used  for  authorized  administra- 
tive expenses  of  the  National  Institute  of  En- 
vironmental  Health  Sciences  in  carrying  out 
this  section. 

(C)  Construction  and  rehabiutation  of 
FACILITIES  AND  EQUIPMENT.— Funds  made 
available  under  this  section  may  not  be  used 
for  the  construction  or  rehabilitation  of  fa- 
cilities or  fixed  equipment. 

(g)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  remedial  action  taken  by 
the  Government  on  electric  and  magnetic 
fields,  if  and  as  necessary,  should  be  based 
on,  and  consistent  with,  scientifically  valid 
research  such  as  the  results  and  findings  of 
the  research  authorized  by  this  Act. 

Subtitle  C— Pollution  Prevention 
SEC.  21S1.  ENERGY  EFFICIENT  POLLUTION  PRE- 
VENTION PROGRAM. 

(a)  Program  Direction.— The  Secretary,  in 
consultation  with  the  Administrator  of  the 
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Environmental  Protection  Agency,  is  au- 
thorised to  continue  to  carry  out  an  Energy 
Efficient  Pollution  Prevention  Program  for 
the  purpose  of  carrying  out  research,  devel- 
opment, and  demonstration  on  energy  effi- 
cient pollution  prevention  technologies  and 
processes,  emphasizing  source  reduction  and 
a  systems  approach  to  minimizing  adverse 
environmental  effects  of  industrial  produc- 
tion in  the  most  cost-effective  and  energy  ef- 
flcient  manner. 

(b)  Identification  of  Targets  of  Oppor- 
TUNITT.— Within  9  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  iden- 
tify targets  of  opportunity  for  the  dem- 
onstration of  energy  efficient  pollution  pre- 
vention technologies  and  processes,  taking 
into  consideration  the  total  materials  and 
energy  cycle,  and  with  the  goal  of  minimiz- 
ing adverse  environmental  effects. 

(c)  Proposals.— Within  l  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary, 
in  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
solicit  proposals  for  research,  development, 
and  demonstration  projects  under  this  sec- 
tion. Proposals  submitted  under  this  sub- 
section shall  demonstrate  that  the  proposed 
project  includes — 

(1)  technically  viable  and  replicable  cost- 
effective  approaches;  and 

(2)  procedures  for  technology  transfer  and 
information  outreach  during  and  after  com- 
pletion of  the  project. 

(d)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

(e)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section 
S75,000,000  for  the  period  encompassing  fiscal 
years  1993  through  1997,  to  be  derived  from 
sums  authorized  under  section  2101(f). 
TITLE  XXII— ENERGY  AND  ECONOMIC 
GROWTH 

SBC.  S901.  NATIONAL  CRITICAL  ADVANCED  MATE- 
RIALS INITIATIVE. 

(a)  Program  Direction.- The  Secretary 
shall  establish  a  National  Critical  Advanced 
Materials  Initiative  in  the  Office  of  Assist- 
ant Secretary  for  Conservation  and  Renew- 
able Energy  for  the  purpose  of  carrying  out 
a  program  of  research,  development,  and 
demonstration  on  techniques  not  commer- 
cially available  for  processing,  synthesizing, 
fabricating,  and  manufacturing  of  critical 
advanced  materials  and  associated  compo- 
nents that  have  energy  efficiency  and  renew- 
able energy  applications,  to  supplement  on- 
going activities  of  a  similar  nature  at  the 
Department  of  Energy.  Such  progrtmi  shall 
include  field  demonstrations  of  sufficient 
scale  and  number  in  operating  environments 
to  prove  technical  and  economic  feasibility. 

(b)  Program  Goal.— The  goal  of  the  pro- 
gram established  under  subsection  (a)  shall 
be  to  accelerate  research,  development,  and 
demonstration  of  critical  advanced  materials 
not  commercially  available  to  expedite  the 
deployment  of  high  performance  energy  effi- 
cient and  renewable  energy  technologies  in 
the  industrial,  transportation,  and  buildings 
sectors  that  can  foster  economic  growth  and 
competitiveness. 

(c)  Program  Plan —Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary, in  consultation  with  appropriate  rep- 
resentatives of  industry,  institutions  of 
higher  education.  Department  of  Energy  Na- 
tional   Laboratories,    and    professional    and 


technical  societies,  shall  prepare  and  submit 
to  the  Congress  a  5-year  program  plan  to 
guide  research,  development,  and  demonstra- 
tion activities  under  this  section.  The  Sec- 
retary, with  the  advice  of  the  Advisory 
Board  established  under  section  2303,  shall 
biennially  update  and,  as  part  of  the  report 
required  under  section  15  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5914),  resubmit  the  pro- 
gram plan  to  Congress. 

(d)  PROPOSALS.- 

(1)  Solicitation.— Within  l  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  solicit  proposals  from  eligible  parties 
for  conducting  research,  development,  and 
demonstration  activities  consistent  with  the 
5-year  program  plan.  Such  proposals  may  be 
submitted  by  one  or  more  eligible  parties, 
and  may  include  any  funding  mechanisms 
otherwise  authorized  under  Federal  law. 

(2)  Contents  of  proposals.— Proposals 
submitted  under  this  subsection  shall  in- 
clude— 

(A)  an  explanation  of  how  the  proposal  will 
expedite  the  commercialization  of  critical 
advanced  materials  in  energy  efficiency  or 
renewable  energy  in  the  near-term  to  mid- 
term; 

(B)  evidence  of  consideration  of  whether 
the  unique  capabilities  of  Department  of  En- 
ergy National  Laboratories  warrants  col- 
laboration with  such  Laboratories,  and  the 
extent  of  such  collaboration  proposed; 

(C)  a  description  of  the  extent  to  which  the 
proposal  includes  collaboration  with  rel- 
evant industry  or  other  groups  or  organiza- 
tions; and 

(D)  a  demonstration  of  the  ability  of  the 
proposers  to  undertalce  and  complete  the 
project  proposed. 

(e)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

(f)  General  Services  Administration  In- 
sertion Demonstration  Program.— The  Sec- 
retary, in  consultation  with  the  Adminis- 
trator of  General  Services,  shall  establish  a 
program  to  expedite  the  use.  in  goods  and 
services  acquired  by  the  General  Services 
Administration,  of  critical  advanced  mate- 
rials technologies.  Such  program  shall  in- 
clude a  demonstration  of  the  use  of  critical 
advanced  materials  technologies  in  such  op- 
erating environments  as  may  be  necessary  to 
establish  technical  and  operating  reliability. 
The  Secretary  shall  transfer  funds  to  the 
General  Services  Administration  for  carry- 
ing out  this  subsection. 

(g)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary,  to  be  derived  from  sums  au- 
thorized under  section  2101(f)— 

(1)  S150.000,000  for  the  period  encompassing 
fiscal  years  1993  through  1997  for  carrying 
out  subsections  (a)  through  (d),  including  De- 
partment of  Energy  National  Laboratory 
participation  in  proposals  submitted  under 
subsection  (d),  of  which  %  shall  be  for  energy 
efficiency  applications  and  V^  shall  be  for  re- 
newable energy  applications;  and 

(2)  S15,000.000  for  the  period  encompassing 
fiscal  years  1993  through  1997  for  carrying 
out  subsection  (f).  including  transferring 
funds  to  the  General  Services  Administra- 
tion. 

SEC.  2202.  NATIONAL  CRITICAL  ADVANCED  MAN- 
UFACTURING TECHNOLOGIES  INI- 
TIATIVE. 

(a)  Program  Direction.— The  Secretary 
shall  establish  a  National  Critical  Advanced 
Manufacturing    Technologies    Initiative    in 


the  Office  of  Assistant  Secretary  for  Con- 
servation and  Renewable  Energy  for  the  pur- 
pose of  carrying  out  a  program  of  research, 
development,  and  demonstration  on  critical 
advanced  manufacturing  technologies  not 
commercially  available  to  improve  energy 
efficiency  and  productivity  in  manufactur- 
ing, to  supplement  ongoing  activities  of  a 
similar  nature  at  the  Department  of  Energy. 
Such  program  shall  include  field  demonstra- 
tions of  sufficient  scale  and  number  in  oper- 
ating environments  to  prove  technical  and 
economic  feasibility. 

(b)  Program  Goal.— The  goal  of  the  pro- 
gram established  under  subsection  (a)  shall 
be  to  accelerate  research,  development,  and 
demonstration  of  critical  advanced  manufac- 
turing technologies  to  expedite  improved 
productivity,  quality,  and  control  in  manu- 
facturing processes  that  can  foster  economic 
growth,  energy  efficiency,  and  competitive- 
ness. 

(c)  Program  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary, in  consultation  with  appropriate  rep- 
resentatives of  industry,  institutions  of 
higher  education.  Department  of  Energy  Na- 
tional Laboratories,  and  professional  and 
technical  societies,  shall  prepare  and  submit 
to  the  Congress  a  5-year  program  plan  to 
guide  research,  development,  and  demonstra- 
tion activities  under  this  section.  The  Sec- 
retary, with  the  advice  of  the  Advisory 
Board  established  under  section  2303.  shall 
biennially  update  and,  as  part  of  the  report 
required  under  section  15  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5914).  resubmit  the  pro- 
gram plan  to  Congress. 

(d)  Proposals.— 

(1)  Solicitation.— Within  l  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  solicit  proposals  from  eligible  parties 
for  conducting  research,  development,  and 
demonstration  activities  consistent  with  the 
5-year  program  plan.  Such  proposals  may  be 
submitted  by  one  or  more  eligible  parties, 
and  may  include  any  funding  mechanisms 
otherwise  authorized  under  Federal  law. 

(2)  Contents  of  proposals.- Proposals 
submitted  under  this  subsection  shall  in- 
clude— 

(A)  an  explanation  of  how  the  proposal  will 
expedite  the  commercialization  of  critical 
advanced  manufacturing  technologies  to  im- 
prove energy  efficiency  in  the  building,  in- 
dustry, and  transportation  sectors; 

(B)  evidence  of  consideration  of  whether 
the  unique  capabilities  of  Department  of  En- 
ergy National  Laboratories  warrants  col- 
laboration with  such  Laboratories,  and  the 
extent  of  such  collaboration  proposed; 

(C)  a  description  of  the  extent  to  which  the 
proposal  includes  collaboration  with  rel- 
evant industry  or  other  groups  or  organiza- 
tions; and 

(D)  a  demonstration  of  the  ability  of  the 
proposers  to  undertalce  and  complete  the 
project  proposed. 

(e)  Cost  Sharing.— In  awarding  grants, 
contracts,  cooperative  agreements,  or  other 
financial  assistance  under  this  section,  the 
Secretary  shall  require  cost  sharing  as  pro- 
vided in  section  2305. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary,  from  sums  authorized  under 
section  2101(f).  $50,000,000  for  the  period  en- 
compassing fiscal  years  1993  through  1997  for 
carrying  out  this  section,  including  Dei)art- 
ment  of  Energy  National  Laboratory  partici- 
pation in  proposals  submitted  under  sub- 
section (d). 

SEC.  2203.  SUPPORTING  RESEARCH  AND  TECH- 
NICAL ANALYSIS. 

(a)  Basic  Energy  Sciences.— 
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(1)  Prooram  direction.— The  Secretary 
shall  continue  to  support  a  vigorous  program 
of  basic  energy  sciences  to  provide  basic  re- 
search support  for  the  development  of  energy 
technologies.  Such  program  shall  focus  on 
the  efficient  production  and  use  of  energy, 
and  the  expansion  of  our  knowledge  of  mate- 
rials, chemistry,  geology,  and  other  related 
areas  of  advancing  technology  development. 

(2)  User  facilities.— (A)  As  part  of  the 
program  referred  to  in  paragraph  (1),  priority 
shall  be  given  to  the  planning,  construction, 
and  operation  of  user  facilities  to  provide 
special  scientific  and  research  capabilities. 
Including  technical  expertise  and  support  as 
appropriate,  to  serve  the  research  needs  of 
our  Nation's  universities,  industry,  private 
laboratories.  Federal  Laboratories,  and  oth- 
ers. Research  institutions  or  individuals 
Trom  other  nations  shall  be  accommodated 
at  such  user  facilities  in  cases  where  recip- 
rocal accommodations  are  provided  to  Unit- 
ed States  research  Institutions  and  individ- 
uals or  where  the  Secretary  considers  such 
accommodation  to  be  in  the  national  inter- 
est. 

(B)  The  construction  of  the  Advanced  Pho- 
ton Source  at  the  Argonne  National  Labora- 
tory is  hereby  authorized. 

(C)  The  Secretary  shall  not  change  the 
user  fee  practice  in  effect  as  of  October  1, 
1991 ,  with  respect  to  user  facilities  unless  ex- 
pressly so  authorized  by  law  enacted  after 
the  date  of  enactment  of  this  Act. 

(D)  The  Secretary  shall  expedite  the  con- 
struction of  the  Advanced  Neutron  Source  at 
the  Oak  Ridge  National  Laboratory,  in  order 
to  provide  critical  research  capabilities  In 
support  of  our  Nation's  research  initiatives 
for  advanced  materials,  biotechnology,  and 
advanced  manufacturing,  as  well  as  a  broad 
range  of  research.  Within  90  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  plan  for  such 
construction,  including  a  schedule  for  con- 
struction. 

(3)  Cost  sharino.— Except  as  provided  in  a 
cooperative  research  and  development  agree- 
ment, the  Secretary  shall  not  require  the  use 
of  non-Federal  funds  for  research  pursuant 
to  this  subsection. 

(4)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  sub- 
section $772,000,000  for  fiscal  year  1993  and 
$3,693,000,000  for  the  period  encompassing  fis- 
cal years  1994  through  1997. 

(b)  UNivERsmr  and  Science  Education.— 
(1)  The  Secretary  shall  support  programs  for 
Improvements  and  upgrading  of  university 
research  reactors  and  associated  instrumen- 
tation and  equipment.  Within  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
on  the  condition  and  status  of  university  re- 
search reactors,  which  Includes  a  5-year  plan 
for  upgrading  and  improving  such  facilities, 
instrumentation  capabilities,  and  related 
equipment. 

(2)  The  Secretary  shall  develop  a  method 
to  evaluate  the  effectiveness  of  science  and 
mathematics  education  programs  provided 
by  the  Department  of  Energy  and  its  labora- 
tories. Including  specific  evaluation  criteria. 

(3)(A)(i)  The  Director  of  the  Office  of  En- 
ergy Research  shall  operate  an  Experimental 
Program  to  Stimulate  Competitive  Research 
(hereafter  in  this  paragraph  referred  to  as 
the  "Experimental  Program")  as  part  of  the 
Department  of  Energy's  University  and 
Science  Education  Programs. 

(in  The  objectives  of  the  Experimental 
Program  shall  be — 


(I)  to  enhance  the  competitiveness  within 
the  peer-review  system  of  investigators  trom 
academic  institutions  in  eligible  States;  and 

(II)  to  Increase  the  probability  of  long- 
term  growth  of  competitive  funding  to  inves- 
tigators at  institutions  from  eligible  States. 

(Hi)  In  order  to  carry  out  the  objectives 
stated  in  clause  (11),  the  ExperlmenUl  Pro- 
gram shall  provide  for  activities  which  may 
include  (but  not  be  limited  to)  competitive 
research  awards  and  graduate  traineeshlps. 

(iv)  The  Experimental  Program  shall  assist 
those  States  that— 

(I)  historically  have  received  relatively  lit- 
tle Federal  research  and  development  fund- 
ing; and 

(II)  have  demonstrated  a  commitment  to 
develop  their  research  bases  and  improve 
science  and  engineering  research  and  edu- 
cation programs  at  their  universities  and 
colleges. 

(B)  For  purposes  of  this  paragraph,  the 
term  "eligible  States"  means  States  that  re- 
ceived DOE-EPSCoR  planning  or  traineeship 
grants  in  fiscal  year  1991  or  fiscal  year  1992. 

(C)  No  more  than  $5,000,000  of  the  funds  ap- 
propriated to  the  Experimental  Program  in 
any  fiscal  year  are  authorized  to  be  appro- 
priated for  graduate  traineeshlps. 

(c)  Technology  Transfer.— The  Secretary 
shall  support  technology  transfer  activities 
conducted  by  the  National  Laboratories. 
Within  1  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  submit  to  the 
Congress  a  report  on  the  adequacy  of  funding 
for  such  activities,  along  with  a  proposal  for 
reducing  the  length  of  time  required  to  con- 
summate cooperative  research  and  develop- 
ment agreements. 

(d)  Faciuties  Support  for  Multiprooram 
Energy  Laboratories.— 

(1)  Facility  policy.— The  Secretary  shall 
develop  and  implement  a  least  cost  strategy 
for  correcting  facility  problems,  closing 
unneeded  facilities,  making  facility  modi- 
fications, and  building  new  facilities  at 
multiprogram  energy  laboratories. 

(2)  Facility  plan.— Within  l  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a 
comprehensive  plan  for  conducting  future  fa- 
cility maintenance,  making  repairs,  modi- 
fications, and  new  additions,  and  construct- 
ing new  facilities  at  multiprogram  energy 
laboratories.  Such  plan  shall  provide  for  the 
organized  conduct  of  facilities  work  in  ac- 
cordance with  the  following  priorities,  listed 
in  descending  order  of  priority: 

(A)  Providing  for  the  safety  and  health  of 
employees,  visitors,  and  the  general  public 
with  regard  to  correcting  existing  struc- 
tural, mechanical,  electrical,  and  environ- 
mental deficiencies. 

(B)  Providing  for  the  repair  and  rehabilita- 
tion of  existing  facilities  to  keep  them  in  use 
and  prevent  deterioration. 

(C)  Providing  engineering  design  and  con- 
struction services  for  those  facilities  which 
require  modification  or  additions  in  order  to 
meet  the  needs  of  new  or  expanded  programs. 
Such  plan  shall  include  plans  for  new  facili- 
ties and  facility  modifications  which  will  be 
required  to  meet  the  Department  of  Energy's 
changing  missions  of  the  twenty-first  cen- 
tury, including  schedules  and  estimates  for 
implementation,  and  including  a  section  out- 
lining long-term  funding  requirements  con- 
sistent with  anticipated  budgets  and  annual 
authorization  of  appropriations.  Such  plan 
shall  address  the  coordination  of  moderniza- 
tion and  consolidation  of  facilities  in  order 
to  meet  changing  mission  requirements,  and 
shall  provide  for  annual  reports  to  Congress 
on  accomplishments,  conformance  to  sched- 
ules, commitments,  and  expenditures. 


(e)  Authorization  of  APPROPRU-noNS.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  Supporting  Research  and 
Technical  Analysis,  other  than  for  Basic  En- 
ergy Sciences,  but  including  Energy  Re- 
search Analysis,  University  and  Science  Edu- 
cation, Technology  Transfer,  Advisory  and 
Oversight  Program  Direction,  and  Facilities 
Support  for  Multiprogram  Energy  Labora- 
tories, $85,000,000  for  fiscal  year  1993  and 
$700,000,000  for  the  period  encompassing  fis- 
cal years  1994  through  1997. 

SEC.  SMM.  INTEGRATION  OF  RESEARCH  AND  DE- 
VELOPMENT. 

(a)  Program  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary, in  consultation  with  appropriate  rep- 
resentatives of  industry,  institutions  of 
higher  education.  Department  of  Energy  Na- 
tional Laboratories,  and  professional  and 
technical  societies,  shall  prepare  and  submit 
to  Congress  a  5-year  program  plan  for  im- 
proving the  integration  of  basic  and  applied 
renewable  energy  and  energy  efficiency  re- 
search and  development  within  the  Depart- 
ment of  Energy.  Such  program  plan  shall  in- 
clude— 

(1)  an  evaluation  of  current  procedures  and 
mechanisms  used  to  integrate  basic  and  ap- 
plied renewable  energy  and  energy  efficiency 
research  and  development  within  the  Depart- 
ment of  Energy; 

(2)  an  assessment  of  the  role  that  the  De- 
partment of  Energy  National  Laboratories 
play  in  the  integration  of  basic  and  applied 
renewable  energy  and  energy  efficiency  re- 
search and  development  within  the  Depart- 
ment of  Energy; 

(3)  an  identification  and  evaluation  of 
models  that  could  enhance  integration,  with 
particular  attention  to  combustion  research 
and  development  and  materials  research  and 
development  at  the  Department  of  Energy 
National  Laboratories; 

(4)  an  identification  and  evaluation  of  new 
programs,  mechanisms,  and  related  policy 
options  that  could  improve  the  integrating 
process,  including— 

(A)  set  aside  funding  for  matching  or 
leveraging  basic  and  applied  renewable  en- 
ergy and  energy  efficiency  research  and  de- 
velopment programs: 

(B)  more  formal  linkages;  and 

(C)  program  coordination; 

(5)  recommendations  for  expanded  research 
and  development  and  new  technology  areas; 
and 

(6)  budget  estimates  for  activities  under 
this  section. 

(b)  Appued  Research  and  Development.— 
For  purposes  of  this  section,  applied  research 
apd  development  includes  end  use  engineer- 
ing and  technology  development,  but  does 
not  Include  commercialization. 

SEC.  S30S.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  "critical  advanced  manufac- 
turing technology"  means  processes,  equip- 
ment, techniques,  practices,  and  capabilities 
that  are  applied  for  the  purpose  of— 

(A)  improving  the  productivity,  quality, 
and  energy  efficiency  of  the  design,  develop- 
ment, testing,  and  manufacture  of  a  product; 
or 

(B)  expanding  the  technical  capability  to 
design,  develop,  test,  and  manufacture  a 
product  that  is  fundamentally  different  in 
character  from  existing  products  and  that 
will  result  in  improved  energy  efficiency; 

(2)  the  term  "critical  advanced  materials" 
means  materials  that  are  processed,  syn- 
thesized, fabricated,  and  manufactured  to  de- 
velop high  performance  properties  that  ex- 
ceed the  corresponding  properties  of  conven- 
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tional  materials  for  structural,  electronic, 
ma^etic,  or  photonic  applications,  or  for 
loinlng.  welding,  bonding,  or  packaging  com- 
ponents into  complex  assemblies.  Including — 

(A)  advanced  monolithic  materials  such  as 
metals,  ceramics,  and  polymers; 

(B)  advanced  composite  materials  such  as 
metal  matrix  (including  Intermetalllcs), 
polymer  matrix,  ceramic  matrix,  continuous 
fiber  ceramic  composite,  and  carbon  matrix 
composites:  and 

(C)  advanced  electronic,  magnetic,  and 
photonic  materials,  including  semiconduc- 
tor, electrooptlc,  magnetooptic,  thin-fUm, 
and  special  purpose  coating  materials  used 
m  technologies  for  energy  efficiency,  renew- 
able energy,  or  electric  power  applications: 

(3)  the  term  "eligible  party"  includes  an 
entity  only  if— 

(A)  the  Secretary  finds  that  the  entity's 
participation  would  be  in  the  economic  in- 
terest of  the  United  States,  as  evidenced 
by- 

(I)  investments  in  the  United  States  in  re- 
search, development,  and  manufacturing  (in- 
cluding, for  example,  the  development  and 
manufacture  of  major  components  or  sub- 
assemblies in  the  United  Sutes): 

(II)  significant  contributions  to  employ- 
ment in  the  United  States; 

(ill)  agreement  with  respect  to  any  tech- 
nology arising  from  assistance  provided 
under  this  title  to  promote  the  manufacture 
within  the  United  States  of  products  result- 
ing f^om  that  technology  (taking  into  ac- 
count the  goals  of  promoting  the  competi- 
tiveness of  United  States  Industry),  and  to 
procure  parts  and  materials  from  competi- 
tive suppliers;  and 

(Iv)  provision  of  effective  protection  for 
the  Intellectual  property  rights  of  the  United 
States;  and 

(B)  either— 

(i)  the  entity  is  United  States-owned;  or 
(11)  the  Secretary  finds  that  the  entity  is 
organized  under  the  laws  of  the  United 
States  or  of  one  of  the  States  of  the  United 
States  and  has  a  parent  company  which  is 
Incorporated  in  a  country  which  affords  to 
United  States-owned  companies  opportuni- 
ties, comparable  to  those  afforded  to  any 
other  company,  to  participate  in  any  pro- 
gram similar  to  those  authorized  under  this 
title;  affords  to  United  Stotes-owned  compa- 
nies local  Investment  opportunities  com- 
parable to  those  afforded  to  any  other  com- 
pany; and  affords  adequate  and  effective  pro- 
tection for  the  intellectual  property  rights  of 
United  States-owned  companies;  and 

(4)  the  term  "United  States"  means  the  50 
SUtes  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands. 
Guam,  the  Northern  Mariana  Islands,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States. 

TITLE  XXm— POLICY  AND 
ADMINISTRATIVE  PROVISIONS 
SEC.  »01.  COOPERATIVE  RESEARCH  AND  DEVEl^ 
OPMENT  AGREEMENTS   IN    ENERGY 
TECHNOUMiY. 

(a)  Reduced  Processing  Time.— The  Sec- 
retary shall  take  such  steps  as  are  necessary 
to  expedite  procedures  for  reviewing  cooper- 
ative research  and  development  agreements 
entered  into  by  the  Department  of  Energy  or 
its  laboratories  to  make  the  administrative 
review  process  consistent  with  those  at  other 
Federal  agencies  and  their  laboratories. 

(b)  Report  to  Congress.— The  Secretary 
shall,  with  the  advice  of  the  Advisory  Board 
established  under  section  2303,  by  December 
15  of  each  year,  submit  a  report  to  Congress 
that— 


(1)  identifies  cooperative  research  and  de- 
velopment agreements  and  other  agreements 
intended  to  expedite  the  transfer  of  tech- 
nologies from  Department  of  Energy  labora- 
tories that  are  then  In  effect  or  under  nego- 
tiation; 

(2)  specifies  the  technology  with  respect  to 
which  each  such  agreement  applies  or  will 
apply; 

(3)  identifies  the  resources  committed  by 
the  partners  to  each  such  agreement,  includ- 
ing Department  of  Energy  laboratories;  and 

(4)  provides,  to  the  extent  available,  infor- 
mation on— 

(A)  the  date  each  such  agreement  was  pro- 
posed; 

(B)  the  date  of  final  approval;  and 

(C)  the  reasons  for  any  significant  time 
delay. 

(c)  Cooperative  Research  and  Develop- 
ment AGREEMENT  FUNDING.— Program  funds 
authorized  for  Conservation  Research  and 
Development  and  Fossil  Energy  Research 
and  Development  may  be  used  for  the  sup- 
port of  customary  activities  related  to  the 
negotiation  and  execution  of  cooperative  re- 
search and  development  agreements  by  De- 
partment of  Energy  laboratories. 

»C.  2302.  POUCY  ON  CAPITAL  PROJECTS  AND 
CONSTRUCTION. 

(a)  REQUIREMENT  OF  PRIOR  AUTHORIZA- 
TION.— (1)  No  funds  are  authorized  to  be  ap- 
propriated under  title  XX,  XXI,  XXII,  XXm, 
or  XXIV  of  this  Act  by  the  Secretary  for  any 
substantial  construction  project,  substantial 
equipment  acquisition,  or  major  construc- 
tion project  unless  a  report  on  such  project 
or  acquisition  has  been  provided  to  Congress 
In  accordance  with  subsection  (b). 

(2)  The  Secretary  may  not  obligate  any 
funds  for  any  substantial  construction 
project,  substantial  equipment  acquisition, 
or  major  construction  project  unless  such 
project  or  acquisition  has  been  specifically 
authorized  by  statute. 

(3)  This  subsection  may  not  be  amended  or 
modified  except  by  specific  reference  to  this 
subsection. 

(b)  Reports  to  Congress.— <1)  Within  180 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  submit  to  the  Congress  a 
report  that  identifies  all  construction 
projects  and  acquisitions  of  the  Department 
of  Energy  described  in  subsection  (a)  for 
which  the  preliminary  design  phase  is  com- 
pleted but  the  construction  or  acquisition  Is 
not  completed.  Such  report  shall  include— 

(A)  an  estimate  of  the  total  cost  of  comple- 
tion of  the  construction  project  or  acquisi- 
tion, itemized  by  individual  activity  and  by 
fiscal  year;  and 

(B)  an  identification  of  which  construction 
projects  or  acquisitions  have  not  been  spe- 
cifically authorized  by  statute,  along  with 
an  assessment  of  the  relation  of  each  such 
construction  project  or  acquisition  to  the 
goals  stated  in  section  2002 

The  Secretary  shall  annually  update  and  re- 
submit the  repxDrt  required  by  this  para- 
graph, as  part  of  the  report  required  under 
section  15  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5914). 

(2)  The  Secretary  shall,  after  completion  of 
the  preliminary  design  phase  of  a  major  con- 
struction project,  submit  to  the  Congress  a 
report  containing— 

(A)  an  estimate  of  the  total  cost  of  con- 
struction of  the  facility; 

(B)  an  estimate  of  the  time  required  to 
complete  construction; 

(C)  an  estimate  of  the  annual  operating 
costs  of  the  facility; 

(D)  the  Intended  useful  operating  life  of  the 
facility;  and 


(E)  an  identification  of  any  existing  facili- 
ties to  be  closed  as  a  result  of  the  operation 
of  the  facility. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "major  construction  project" 
means  a  project  whose  construction  costs  are 
estimated  to  exceed  $100,000,000  over  the  life 
of  the  project; 

(2)  the  term  "substantial  construction 
project"  means  a  project  whose  construction 
costs  are  estimated  to  exceed  $10,000,000,  but 
not  to  exceed  $100,000,000.  over  the  life  of  the 
project;  and 

(3)  the  term  "substantial  equipment  acqui- 
sition" means  the  acquisition  of  equipment 
at  a  cost  estimated  to  exceed  $10,000,000  for 
the  entire  acquisition. 

SEC.  2303.  ENERGY  RESEARCH,  DEVELOPMENT. 
AND  DEMONSTRATION  ADVISORY 
BOARD. 

(a)  Establishment.— The  Secretary  shall 
establish  an  Energy  Research.  Development, 
and  Demonstration  Advisory  Board  (here- 
after In  this  section  referred  to  as  the  "Advi- 
sory Board"). 

(b)  Responsibilities.- The  Advisory  Board 
shall  provide  Impartial  technical  a4vice  to 
the  Secretary  to  assist  in  the  development  of 
energy  research,  development,  and  dem- 
onstration plans  and  reports  under  sections  6 
and  15  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5905  and  5814).  under  section  801  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7321).  and  as  otherwise  provided  in  ti- 
tles XX  through  XXrv  of  this  Act.  The  Advi- 
sory Board  shall  also  periodically  review 
such  plans  and  reports  and  their  Implemen- 
tation in  relation  to  the  goals  stated  in  sec- 
tion 2002  of  this  Act.  and  report  the  results  of 
such  review  to  the  Secretary  and  the  Con- 
gress. 

(c)  Membership.— The  Advisory  Board 
shall  be  composed  of  11  voting  members,  ap- 
pointed by  the  Secretary  from  among  indi- 
viduals who  are  qualified  by  education, 
training,  and  experience  to  evaluate  sci- 
entific and  technical  information  on  matters 
referred  to  the  Advisory  Board.  The  member- 
ship shall  represent  a  range  of  scientific  and 
technological  expertise  that  reflects  the 
range  of  energy  research,  development,  and 
demonstration  programs  conducted  by  the 
Department  of  Energy.  At  least  1  member 
shall  have  expertise  in  the  environmental 
sciences  related  to  the  production  and  con- 
sumption of  energy.  Additionally,  the  Direc- 
tor of  the  Office  of  Energy  Research  shall 
serve  as  an  ex  officio,  nonvoting  member  of 
the  Advisory  Board. 

(d)  Terms.— (1)  Except  as  provided  in  para- 
graph (2),  voting  members  of  the  Advisory 
Board  shall  serve  3-year  terms. 

(2)  Of  the  voting  members  of  the  Advisory 
Board  initially  appointed  under  subsection 
(cy- 

(A)  4  shall  be  appointed  to  2-year  terms; 
and 

(B)  3  shall  be  appointed  to  1-year  terms. 

(e)  Chairperson.— At  the  first  meeting 
each  year  of  the  Advisory  Board,  the  mem- 
bers shall  elect  a  chairperson  from  among 
the  membership,  who  shall  serve  in  such  po- 
sition for  1  year. 

(f)  Meetings.- The  Advisory  Board  shall 
meet  at  least  once  a  year. 

(g)  Panels.— The  Advisory  Board,  after 
consultation  with  the  Secretary,  may  estab- 
lish such  panels  as  the  Advisory  Board  con- 
siders appropriate  to  develop  information, 
reports,  advice,  and  recommendations  for  the 
use  of  the  Advisory  Board  in  carrying  out 
this  section. 
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(h)  Compensation.— Each  member  of  the 
Aavlsory  Board  who  is  not  otherwise  em- 
ployed by  the  Federal  (government  shall  be 
paid  at  a  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  payable  for  GS-18  of 
the  General  Schedule  for  each  day  (including 
travel  time)  during  which  such  member  Is 
engaged  In  the  actual  performance  of  the  re- 
sponsibilities of  the  Advisory  Board. 

(i)  CONFUCT  OF  Interest.— Each  member  of 
the  Advisory  Board  shall  be  subject  to  the 
requirements  of  sections  603  and  604  of  the 
Department  of  Energy  Act  (42  U.S.C.  7213  and 
7214). 

(J)  Reports  to  Congress.— <1)  The  Advi- 
sory Board  shall  annually  submit  a  report  to 
the  Congress  on  its  activities  and  progress 
toward  meeting  its  responsibilities  under 
this  section.  Such  report  shall  be  made  a 
part  of  the  report  required  under  section  15 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C.  5914). 

(2)  The  Advisory  Board  shall  prepare  and 
submit  to  the  Congress  before  February  15  of 
each  year  a  report  on  electric  generating 
technology  appropriate  for  demonstration. 
This  report  shall  recommend— 

(A)  priorities  for  demonstration  including 
the  size  and  scale  of  the  demonstration  unit; 

(B)  cost  sharing  guidelines  for  projects 
that  demonstrate  such  technologies; 

(C)  recommendations  for  levels  of  funding 
for  such  demonstrations;  and 

(D)  an  assessment  of  completed  demonstra- 
tion projects  that  identifies  the  problem 
areas  and  recommends  improvements. 

(k)  Termination.— The  Advisory  Board 
shall  terminate  5  years  after  the  establish- 
ment of  such  Board. 

SEC.  S304.  AMENDMENTS  TO  EXISTING  LAW. 

(a)  Federal  Nonnuclear  Energy  Re- 
search AND  Development  act  of  1974 
Amendments.- Section  6  of  the  Federal  Non- 
nuclear  EMergy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5905)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "the  Administrator"  and 
Inserting  in  lieu  thereof  "the  Department  of 
Energy  Act  (42  U.S.C.  7101  et  seq.),  and  titles 
XX  through  XXV  of  the  Comprehensive  Na- 
tional Energy  Policy  Act,  the  Secretary,  in 
consultation  with  the  Advisory  Board  estab- 
lished under  section  2303  of  the  Comprehen- 
sive National  Energy  Policy  Act,"; 

(B)  by  striking  "(to  the  early  1980's)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"(the  period  up  to  5  years  after  submission  of 
the  plan  or  Its  annual  revision)"; 

(C)  by  striking  "(the  early  ISeO's  to  2000)" 
in  paragraph  (2)  and  inserting  in  lieu  thereof 
"(the  period  from  5  years  to  10  years  after 
submission  of  the  plan  or  its  annual  revi- 
sion)"; and 

(D)  by  striking  "(beyond  2000) '  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "(the 
period  beyond  10  years  after  submission  of 
the  plan  or  Its  annual  revision)"; 

(2)  in  subsection  (b)— 

(A)  by  striking  "Administrator"  in  para- 
graphs (1)  and  (2)  and  inserting  In  lieu  there- 
of "Secretary.  In  consultation  with  the  Advi- 
sory Board  established  under  section  2303  of 
the  Comprehensive  National  Energy  Policy 
Act."; 

(B)  by  Inserting  "Such  program  shall  be 
updated  and  transmitted  to  the  Congress  an- 
nually as  part  of  the  report  required  under 
section  15."  at  the  end  of  paragraph  (1); 

(C)  by  striking  "(to  the  early  i980's).  mid- 
dle-term (the  early  1980'8  to  2000),  and  long- 
term  (beyond  2000)  time  intervals"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  ",  mid- 
dle-term, and  long-term  time  intervals  de- 
scribed in  subsection  (a)(1)  through  (3)"; 


(D)  by  striking  "Administrator"  each  place 
it  appears  in  paragraph  (3)  and  inserting  in 
lieu  thereof  "Secretary"; 

(E)  by  striking  "and"  at  the  end  of  para- 
graph (3)(P); 

(F)  by  striking  the  period  at  the  end  of 
paragraph  (3)(Q)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(G)  by  adding  at  the  end  of  paragraph  (3) 
the  following  new  subparagraphs: 

"(R)  to  implement  the  Renewable  Energy 
and  Energy  Efficiency  Technology  Comi)eti- 
tiveness  Act  of  1989  (42  U.S.C.  12001  et  seq.); 
and 

"(S)  to  implement  titles  XX  through  XXIV 
of  the  Comprehensive  National  Energy  Pol- 
icy Act.";  and 

(3)  in  subsection  (c) — 

(A)  by  striking  "Administrator"  and  in- 
serting in  lieu  thereof  "Secretary,  in  con- 
sultation with  the  Advisory  Board  estab- 
lished under  section  2303  of  the  Comprehen- 
sive National  Energy  Policy  Act,";  and 

(B)  by  inserting  "Such  program  shall  be 
updated  and  transmitted  to  the  Congress  an- 
nually as  part  of  the  report  required  under 
section  15."  after  "and  demonstration 
plans.". 

(b)  Renewable  Energy  and  Energy  Effi- 
ciency Technology  Competitiveness  act  of 
1989  Amendment.— Section  9(b)(4)  of  the  Re- 
newable Energy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act  of  1989  (42  U.S.C. 
12006(b)(4))  Is  amended  by  inserting  "and  the 
plan  developed  under  section  6  of  the  Federal 
Nonnuclear  Energry  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5905)"  after  "(42 
U.S.C.  7321)". 
SEC.  »06.  COST  SHARING. 

Proposals  submitted  under  provisions  of  ti- 
tles XX  through  XXTV  of  this  Act  requiring 
cost  sharing  shall,  except  as  otherwise  spe- 
cifically provided  in  those  provisions,  in- 
clude a  commitment  from  non-Federal 
sources  for  providing,  in  cash  or  in  kind,  be- 
tween 20  and  50  percent  of  the  cost  of  the 
project  proposed.  Each  such  proposal  shall 
include  a  justification  of  the  non-Federal 
percentage  proposed.  The  Secretary  may  re- 
duce or  eliminate  the  non-Federal  percent- 
age requirement  under  this  section  if  the 
Secretary  determines  that  research  under 
the  proposal  is  of  a  more  basic  or  fundamen- 
tal nature. 

SEC.  2306.  COMPREHENSIVE  ENERGY  RESEARCH, 
DEVELOPMENT,  AND  DEMONSTRA- 
TION PLAN  A.ND  PROGRAM. 

(a)  Energy  Technology  Inventory  and 
Status  Report.— As  part  of  the  National  En- 
ergy Policy  Plan  required  under  section  801 
of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7321).  the  Secretary,  with  the 
advice  of  the  Advisory  Board  established 
under  section  2303  of  this  Act,  shall  develop 
an  inventory  and  status  report  of  tech- 
nologies to  enhance  energy  supply  and  to  im- 
prove the  efficiency  of  energy  end  uses.  The 
inventory  and  status  report  shall  include  fos- 
sil, renewable,  nuclear,  and  energy  conserva- 
tion technologies  which  have  not  yet 
achieved  the  status  of  fully  reliable  and  cost- 
competitive  commercial  availability,  but 
which  the  Secretary  projects  may  become 
available  with  additional  research,  develop- 
ment, and  demonstration.  The  inventory  and 
status  report  shall  provide,  for  each  tech- 
nology— 

(1)  an  assessment  of  its— 

(A)  degree  of  technological  maturity;  and 

(B)  princiital  research,  development,  and 
demonstration  issues,  including— 

(I)  the  barriers  posed  by  capital,  operating, 
and  maintenance  costs; 

(II)  technical  performance;  and 


(ill)  potential  environmental  impacts; 

(2)  the  projected  time  frame  for  commer- 
cial availability,  specifying  at  a  minimum 
whether  the  technology  will  be  commer- 
cially available  in  the  near-term,  mid-term, 
or  long-term,  whether  there  are  too  many 
uncertainties  to  project  availability,  or 
whether  it  is  unlikely  that  the  technology 
will  ever  be  commercial;  and 

(3)  a  projection  of  the  future  cost-competi- 
tiveness of  the  technology  in  comparison 
with  alternative  technologies  to  provide  the 
same  energy  service. 

The  Secretary  shall  publish  the  proposed  re- 
port for  a  written  public  comment  period  of 
at  least  90  days.  The  Secretary  shall  consider 
such  comments  and  include  a  summary 
thereof  In  the  report. 

(b)  Research  and  Development  Prior- 
ities.—As  part  of  the  National  Energy  Policy 
Plan  required  under  section  801  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7321),  the  Secretary  shall  establish 
comprehensive  energy  research,  develop- 
ment, and  demonstration  program  priorities 
to  grive  highest  priority  to  the  development 
of  technologies  assessed  in  the  energy  tech- 
nology Inventory  and  status  report  that  will 
enable  the  United  States  to  meet  the  goals 
stated  in  section  2002  of  this  Act. 
SBC.  2307.  COSTS  RELATED  TO  DECOMMISSION- 
LNG  A.ND  THE  STORAGE  AND  DIS- 
POSAL OF  NUCLEAR  WASTE. 

(a) 'AWARD  OF  Contracts.— 

(!)•  Prime  contractors.— In  awarding  con- 
tracts to  perform  nuclear  hot  cell  services, 
the  Secretary,  in  evaluating  bids  for  such 
contracts,  shall  exclude  from  consideration 
costs  related  to  the  decommissioning  of  nu- 
clear facilities  or  the  storage  and  disposal  of 
nuclear  waste,  if— 

CA)  one  or  more  of  the  parties  bidding  to 
pettorm  such  services  is  a  United  States 
comttany  that  is  subject  to  such  costs;  and 

(B)  one  or  more  of  the  parties  bidding  to 
perform  such  services  is  a  foreign  company 
that  is  not  subject  to  comparable  costs. 

(2)  Sl-bcontractors.— Any  person  awarded 
a  contract  subject  to  the  restrictions  de- 
scMbed  in  paragraph  (1)  who  subcontracts 
with  a  person  to  perform  the  services  de- 
scribed in  such  paragrraph  shall  be  subject  to 
the  same  restrictions  in  evaluating  bids 
among  potential  subcontractors,  as  the  Sec- 
retary was  subject  to  in  evaluating  bids 
among  prime  contractors. 

(b)  Issuance  of  Regulations.— The  Sec- 
retary shall  issue  regulations  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act  to  carry  out  the  requirements  of 
subsection  (a). 

(c)  Definitions.- As  used  in  this  section— 

(1)  the  term  "costs  related  to  decommis- 
sioning of  nuclear  facilities"  means  any  cost 
associated  with  the  compliance  with  regu- 
latory requirements  governing  the  decom- 
missioning of  nuclear  facilities  licensed  by 
the  Nuclear  Regulatory  Commission; 

(2)  the  term  "costs  related  to  storage  and 
disposal  of  nuclear  waste"  means  any  costs, 
whether  required  by  regulation  or  incurred 
as  a  matter  of  prudent  business  practice,  as- 
sociated with  the  storage  or  disposal  of  nu- 
clear waste; 

(3)  the  term  "nuclear  hot  cell  services" 
means  services  related  to  the  examination 
of,  or  performance  of  various  operations  on, 
nuclear  fuel  rods,  control  assemblies,  or 
other  components  that  are  emitting  large 
quantities  of  ionizing  radiation;  and 

(4)  the  term  "nuclear  waste"  means  any 
radioactive  waste  material  subject  to  regula- 
tion by  the  Nuclear  Regrulatory  Commission 
or  the  Department  of  Energy. 
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gEC.  nas.  U8K  OF  DOMISnC  PRODUCTS. 

(a)  PROHIBmON  AOADJST  FRAUDULENT  USE 

OF  "Made  in  America"  Labels.— <l)  A  person 
shall  not  intentionally  affix  a  label  bearing 
the  iDBcrtption  of  "Made  In  America",  or  any 
inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States, 
if  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
procurement  carried  out  with  amounts  au- 
thorised under  title  XX,  XXI,  XXU,  XXm,  or 
XXrv  of  this  Act,  including  any  subcontract 
under  such  a  contract  pursuant  to  the  debar- 
ment, suspension,  and  Ineligibility  proce- 
dures in  subpart  9.4  of  chapter  1  of  title  48, 
Code  of  Federal  Regulations,  or  any  succes- 
sor procedures  thereto. 

(b)  Compliance  With  Binr  American  act.— 
(1)  Except  as  provided  in  paragraph  (2),  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  in  compliance  with  sections  2 
through  4  of  the  Act  of  March  3,  1983  (41 
U.S.C.  10a  through  10c,  popularly  known  as 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which— 

(A)  amounts  are  authorized  by  title  XX, 
XXI,  XXn,  XXni,  or  XXrV  of  this  Act  to  be 
made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  The  Secretary,  before  January  1,  1994, 
shall  report  to  the  Congress  on  procurements 
covered  under  this  subsection  of  products 
that  are  not  domestic  products. 

(c)  DEFiNmoNS.- For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product- 
CD  that  is  manufactured  or  produced  in  the 

United  States:  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,   produced,   or   manufactured   in   the 
United  States. 
SEC.  no*.  LOOTATION  ON  APPROPRIATIONS. 

Appropriations  for  activities  with  respect 
to  which  si>eciflc  amounts  are  authorized 
under  title  XX,  XXI,  XXn,  XXm,  or  XXTV  of 
this  Act  may  not  be  made  to  the  extent  such 
appropriations  provide  for  allocations  of 
amounts  not  explicitly  provided  for  in  such 
titles. 

SEC  SSia  RENEWABLE  ENERGY  AND  OCEAN  RE- 
SOURCES CENTER 

(a)  Feasibility  Study.— The  Secretary  of 
Energy  shall  conduct  a  feasibility  study  of 
establishing  a  national  laboratory  able  to 
carry  out  research,  development,  and  tech- 
nology transfer  activities  on— 

(1)  solar  and  renewable  energy; 

(2)  energy  storage,  Including  the  produc- 
tion of  hydrogen  from  renewable  energy; 

(3)  materials  applications  related  to  energy 
and  marine  environments; 

(4)  other  environmental  and  ocean  resource 
concepts,  including  global  climate  change; 
and 

(5)  other  matters  as  the  Secretary  of  En- 
ergy may  direct. 

(b)  Report  to  Congress.- Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  transmit  a  report  on 
the  study  conducted  in  subsection  (a)  to  Con- 
gress. 

SEC.  an.  uncosted  obugations. 

(a)  Report.— Along  with  the  submission  of 
each  of  the  President's  annual  budget  re- 
quests to  Congress,  the  Secretary  shall  sub- 
mit to  Congress  a  report  which— 

(1)  identifies  the  amount  of  Department  of 
Energy  funds  that  were,  as  of  the  end  of  the 
previous  fiscal  year- 


(A)  committed  uncosted  obligations;  and 

(B)  uncommitted  uncosted  obligations; 

(2)  specifically  describes  the  purposes  for 
which  all  such  funds  are  intended;  and 

(3)  explains  the  effect  that  information 
contained  in  the  report  has  had  on  the  an- 
nual budget  request  for  the  Department  of 
Energy  being  simultaneously  submitted. 

(b)  Definitions.— Within  90  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  a  report  to  the  Congress  con- 
taining definitions  of  the  terms  "uncosted 
obligation",  "committed  uncosted  obliga- 
tion", and  "uncommitted  uncosted  obliga- 
tion" for  purposes  of  reports  to  be  submitted 
under  subsection  (a). 

TITLE  XXIV— MtARINE  AND  COASTAL 
ENVIRONMENT  PROTECTION 
sec.  MOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Marine  and 
Coastal  Environment  Protection  Act  of 
1992". 

Subtitle  A — Ocean  and  Coastal  Resources 
Block  GranU 
SEC.  Mil.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Ocean 
and  Coastal  Resources  Block  Grant  Act". 

SEC.  MIS.  DEFINrnONS. 

For  purposes  of  this  subtitle- 
CD  "block  grant"  means  a  National  Ocean 
and  Coastal  Resources  Block  Grant; 

(2)  "coastal  State"  means  the  Common- 
wealth of  Puerto  Rico  and  any  State  of  the 
United  States  in,  or  bordering  on,  the  Atlan- 
tic Ocean,  the  Pacific  Ocean,  the  Arctic 
Ocean,  the  Gulf  of  Mexico,  Long  Island 
Sound,  or  one  or  more  of  the  Great  Lakes; 

(3)  "coastal  territory"  means  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  Amer- 
ican Samoa,  or  Guam; 

(4)  "Fund"  means  the  Ocean  and  Coastal 
Resources  Fund; 

(5)  "local  government"  means  that  term  as 
defined  in  section  304(11)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1453(11)) 
and,  with  respect  to  the  State  of  Alaska,  the 
term  includes  unincorporated  communities, 
including  Alaska  Native  villages  and  with  re- 
spect to  Indian  tribes,  the  term  includes  any 
Indian  tribe,  band,  nation,  or  other  organized 
group  or  community  which  is  recognized  as 
eligible  for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians; 

(6)  "Secretary"  means  the  Secretary  of 
Commerce;  and 

(7)  "State"  means  any  coastal  State  or 
coastal  territory— 

(A)  for  which  the  Secretary  has  approved  a 
coastal  zone  management  program  under 
section  306  of  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1455);  or 

(B)  which  the  Secretary  has  determined  is 
making  satisfactory  progress  toward  the  de- 
velopment of  such  program  which  will  be  ap- 
provable  under  such  section  306. 

The  determination  made  by  the  Secretary 
under  subparagraph  (B)  shall  not  be  made  for 
any  State  for  more  than  one  fiscal  year  and 
may  be  renewed  with  respect  to  such  State 
for  no  more  than  two  additional  fiscal  years. 

SEC.    M13.    OCEAN    AND    COASTAL    RESOURCES 
FUND. 

(a)  There  is  established  in  the  Treasury  of 
the  United  States  a  fund  to  be  known  as  the 
Ocean  and  Coastal  Resources  Fund. 

(b)(1)  Beginning  in  fiscal  year  1993  and  in 
each  fiscal  year  thereafter,  the  Secretary  of 
the  Treasury  shall  deposit  into  the  Fund,  not 
later  than  60  days  after  the  end  of  the  pre- 
vious fiscal  year,  an  amount  equal  to  4  per- 
cent of  the  average  amount  of  all  sums  de- 
posited in  the  Treasury  of  the  United  States 


pursuant  to  section  9  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1338)  during 
the  three  previous  fiscal  years. 

(2)  Beginning  in  fiscal  year  1994,  and  in 
each  fiscal  year  thereafter,  the  amount  de- 
posited in  the  Fund  shall  not  exceed  105  per- 
cent of  the  amount  deposited  in  the  Fund  in 
the  prior  fiscal  year. 

(c)  As  provided  in  advance  by  appropria- 
tion Acts,  the  Secretary  shall  use  the  total 
amount  of  any  amounts  deposited  in  the 
Fund  during  each  fiscal  year  to  carry  out  the 
purposes  of,  and  in  accordance  with,  the  pro- 
visions of  section  2414  of  this  Act. 

SEC.  M14.  NATIONAL  OCEAN  AND  COASTAL  RE- 
SOURCES BLOCK  GRANTS. 

(a)  Subject  to  the  provisions  of  section 
2413(c)  and  this  section,  for  fiscal  year  1993 
and  for  each  subsequent  fiscal  year,  the  Sec- 
retary shall  provide  to  each  State  a  national 
ocean  and  coastal  resources  block  grant  from 
amounts  paid  into  the  Fund  during  such  fis- 
cal year  under  section  2413(b). 

(b)(1)  No  State  may  receive  a  block  grant 
for  a  fiscal  year  unless  such  State  has  sub- 
mitted to  the  Secretary,  and  the  Secretary 
has  approved  after  notice  and  comment,  a  re- 
port for  such  fiscal  year  that^— 

(A)  specifies  the  proposed  allocation  by 
such  State  of  the  block  grant  among  the  ac- 
tivities specified  in  section  2415(a); 

(B)  describes  each  proposed  activity  receiv- 
ing funds  provided  by  the  block  grant  and 
the  amounts  proposed  to  be  expended  for 
each  activity;  and 

(C)  demonstrates  that  each  proposed 
project  is  consistent  with  the  allowable  uses 
specified  in  section  2415.  will  benefit  the 
coastal  environment  of  the  State,  and  is  jus- 
tified in  terms  of  its  need,  desigm,  and  cost  of 
implementation. 

(2)  In  order  to  be  eligible  to  receive  a  block 
grant  pursuant  to  this  subtitle  and  before 
submitting  the  report  required  under  para- 
graph (1),  each  State  shall  provide  opportuni- 
ties for  the  public  to  review  and  comment  on 
the  report  and  shall  hold  at  least  one  public 
hearing  on  such  report  at  a  site  in  the  State 
convenient  for  encouraging  maximum  public 
participation. 

(c)  All  amounts  appropriated  from  the 
Fund  in  any  fiscal  year  shall  be  apportioned 
by  the  Secretary  as  block  grants  to  eligible 
States  as  follows— 

(1)  0.25  percent  for  each  coastal  territory; 

(2)  5.0  percent  for  each  of  Alabama  and 
Mississippi; 

(3)  10.0  percent  for  each  of  Alaska,  Califor- 
nia, Louisiana,  and  Texas; 

(4)  1.75  percent  for  each  of  the  remaining 
States;  and 

(5)  the  balance  of  appropriated  amounts 
among  the  States  in  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  ft^m 
the  outer  Continental  Shelf  which  is  first 
landed  in  such  State  in  the  immediately  pre- 
ceding fiscal  year  bears  to  the  total  volume 
of  oil  and  natural  gas  produced  from  the  en- 
tire outer  Continental  Shelf  which  is  first 
landed  in  all  of  the  States  in  such  year. 

(d)  The  authority  of  the  Secretary  to 
award  block  grants  under  this  subtitle  shall 
expire  on  September  30,  2004.  Not  later  than 
September  30,  2003,  the  Secretary,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
shall  review  the  apportionment  provided  in 
subsection  (c)  and  the  existing  and  projected 
volume  of  oil  and  natural  gas  from  the  outer 
Continental  Shelf  landed  in  coastal  States. 
Based  on  such  review,  the  Secretary  shall 
submit  a  report  to  Congress  not  later  than 
December  31,  2003.  The  report  shall  include 
recommendations  for  maintaining  or  revis- 
ing such  apportionment.  If  a  revision  of  such 
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apportionment  is  recommended,  the  report 
shall  Include  further  recommendations  for 
an  equitable  and  orderly  transition  from  the 
apportionment  provided  In  subsection  (c)  to 
any  new  apportionment  provision. 

SEC.    MIS.    IIE4)VIREMENTS    ON    THE    USE    OF 
BUXX  GRANTS. 

(a)  Funds  received  pursuant  to  this  sub- 
title shall  be  used  by  the  coastal  States  for— 

(1)  projects  to  protect,  conserve,  or  en- 
hance air  quality,  water  quality,  fish  and 
wildlife  habitats,  or  wetlands  in,  or  in  close 
proximity,  to  the  State's  coastal  zone  as 
identified  in  the  State's  management  pro- 
gram under  section  306<d)(2)(A)  of  the  Coast- 
al Zone  Management  Act  of  1972  (16  U.S.C. 
1455): 

(2)  projects  that  ameliorate  adverse  envi- 
ronmental impacts  that  result  from  the 
siting,  construction,  expansion,  or  operation 
of  energy  facilities  in  the  coastal  zone,  above 
and  beyond  any  mitigation  required  of  per- 
mittees under  current  law; 

(3)  administrative,  resource  assessment, 
and  environmental  study  costs  the  State  in- 
curs in  reviewing  and  approving  or  dis- 
approving Outer  Continental  Shelf  lease 
sale,  exploration,  and  development  and  pro- 
duction activities  under  any  applicable  law; 
and 

(4)  administrative  costs  of  complying  with 
this  subtitle. 

(b)  The  Secretary  shall  reduce  any  block 
grant,  provided  under  this  subtitle  to  a 
State,  by  no  more  than  30  percent  of  the 
amount  of  such  State's  block  grant,  if  the 
Secretary  makes  the  determination  provided 
in  section  312(c)  of  the  Coastal  Zone  Manage- 
ment Act  of  1972. 

SEC.  MIS.  RELATIONSHIP  TO  OTHER  LAW. 

Nothing  in  this  subtitle  shall  reduce  any 
amounts  required  to  be  credited  to  the  Land 
and  Water  Conservation  Fund,  pursuant  to 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601-4  to  4601-11),  or  to  the 
Historic  Preservation  Fund,  pursuant  to  the 
Historic  Preservation  Act  (16  U.S.C.  470h), 
from  revenues  due  and  payable  to  the  United 
States  for  deposit  in  the  Treasury  as  mis- 
cellaneous receipts  under  the  Outer  Con- 
tinental Shelf  Lands  Act.  To  the  extent  that 
the  crediting  of  such  amounts  into  the  Land 
and  Water  Conservation  Fund  or  the  Historic 
Preservation  Fund  makes  monies  otherwise 
payable  under  this  subtitle  unavailable,  pay- 
ments to  the  States  pursuant  to  this  subtitle 
shall  be  reduced  on  a  pro  rata  basis. 

SEC  S4I7.  LOCAL  GOVERNMENTS. 

(a)  E^ch  State  receiving  a  block  grant  in 
any  fiscal  year  under  section  2414(a)  shall— 

(1)  establish  an  effective  mechanism  for 
consultation  and  coordination  with  its  local 
governments  with  respect  to  the  allocation 
of  such  block  grant  within  the  State;  and 

(2)  provide  to  its  local  governments  alloca- 
tions f)x>m  such  block  grant,  taking  into  con- 
sideration the  responsibilities  of  the  local 
governments  in  carrying  out  activities  under 
section  2415(a). 

(b)  In  carrying  out  its  responsibilities 
under  this  section,  each  State  shall  provide 
no  less  than  33'A  percent  of  each  block  grant 
received  under  section  2414(a)  to  its  local 
governments. 

SEC.  2418.  AUDIT. 

(a)  Under  regulations  promulgated  by  the 
Secretary,  any  State  receiving  a  block  grant 
under  section  2414(a)  shall,  for  each  fiscal 
year  that  it  receives  such  grant,  submit  to 
the  Secretary  a  financial  audit  of  the  grant. 
The  income  derived  from  such  grant  for  each 
fiscal  year  shall  be  included  in  the  audit  re- 
quired by  this  section. 

(b)  Each  audit  submitted  by  a  State  under 
subsection  (a)  shall-^ 


(1)  contain  a  statement  of  all  funds  pro- 
vided by  the  block  grant  received  by  such 
State  for  the  fiscal  year; 

(2)  include  a  statement  of  all  financial  as- 
sistance provided  to  such  State's  local  gov- 
ernments pursuant  to  section  2417; 

(3)  be  conducted  by  an  entity  which  is  inde- 
pendent of  any  agency  or  official  administer- 
ing or  using  funds  provided  by  such  block 
grant;  and 

(4)  be  conducted  in  accordance  with  the  fi- 
nancial and  compliance  element  of  the 
standards  for  audit  of  governmental  organi- 
zations, activities,  and  functions  established 
by  the  Comptroller  General  of  the  United 
States. 

(c)  After  receiving  a  State's  financial  audit 
under  this  section,  the  Secretary  shall— 

(1)  make  a  preliminary  evaluation  of  each 
audit  submitted  pursuant  to  this  section.  If 
the  Secretary  determines,  in  the  preliminary 
evaluation  of  a  State's  audit,  that  all  or  any 
part  of  the  block  grant  has  not  been  used  as 
required  by  this  subtitle,  the  Secretary  shall 
publish  notice  of  this  finding  in  the  Federal 
Register.  In  addition,  the  Secretary  may  sus- 
pend, and  place  in  escrow,  an  amount  ftom 
any  future  block  grant  which  is  equivalent 
to  the  amount  misused,  pending  final  deter- 
mination pursuant  to  paragraph  (3); 

(2)  provide  the  State  with  an  opportunity 
for  a  hearing;  and 

(3)  make  a  final  determination. 

(d)  If  the  Secretary  makes  a  final  deter- 
mination under  subsection  (c)(3)  that  all  or 
any  part  of  such  funds  were  not  used  as  re- 
quired by  this  subtitle,  the  Secretary  shall— 

(1)  provide  in  writing  to  the  State  the  rea- 
sons for  the  determination  and  the  amount 
of  funds  misused;  and 

(2)  take  appropriate  action  to  recover  an 
amount  equal  to  that  determined  to  have 
been  misused  under  subsection  (c),  including 
the  withholding  of  such  amount  from  a 
State's  future  block  grant  or  the  amount 
which  may  have  been  suspended  under  sub- 
section (c)(1). 

(e)  If  no  appeal  of  the  final  determination 
is  filed  within  60  days  following  notification 
to  the  State  of  the  final  determination,  any 
funds  withheld  or  recovered  by  the  Secretary 
under  subsection  (dK2)  shall  be  returned  to 
the  Fund. 

(f)  If  an  appeal  of  the  final  determination 
is  filed  within  the  60-day  period  specified  in 
subsection  (e),  any  funds  withheld  by  the 
Secretary  shall  be  held  in  escrow  until  such 
time  as  a  final  determination  is  made  of  the 
appeal. 

SEC.  M19.  RULES  AND  REGULATIONa 

Within  180  days  of  enactr.ient  of  this  Act, 
the  Secretary  shall  promulgate,  pursuant  to 
section  553  of  title  5,  United  States  Code, 
after  notice  and  opportunity  for  participa- 
tion by  relevant  Federal  agencies.  State 
agencies,  local  governments,  regional  orga- 
nizations, and  other  interested  parties,  both 
public  and  private,  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle. 

Subtitle  B — Revisions  to  the  Outer 
Continental  Shelf  Program 
SEC.  2«1.  RELATIONSHIP  TO  OUTER  CONTINEN- 
TAL SHELF  LEASING  PROGRAM  AND 
EXISTING  LAW. 

(a)  Relationship  to  Outer  Contine.\tal 
Shelf  Leasing  Progra.m.— Notwithstanding 
the  Outer  Continental  Shelf  Leasing  Pro- 
gram maintained  by  the  Secretary  pursuant 
to  section  18  of  the  Outer  Continentel  Shelf 
Lands  Act  (43  U.S.C.  1344)  or  any  lease  sale 
schedule  contained  :n  a  speciHc  leasing  pro- 
eram  thereunder,  the  Secretary  shaU  carry 
out  such  prograrr  consistent  with  the  provi- 
sions of  this  subtitle. 


(b)  Relationship  to  Existdjo  Law.— Ex- 
cept as  otherwise  specifically  provided  In 
this  Act,  nothing  in  this  Act  shall  be  con- 
strued to  affect  the  application  of  other  Fed- 
eral law  to  activities  conducted  on  the  Outer 
Continental  Shelf. 

SEC.  a4SS.  SPECIFIC  REGIONAL  OUTER  CON- 
TINENTAL SHELf  PLANNING  AREA& 

The  specific  regional  Outer  Continental 
Shelf  planning  areas  referred  to  in  this  sub- 
title shall  be  those  so  designated  in  the  De- 
partment of  the  Interior  Outer  Continental 
Shelf  Natural  Gas  and  Oil  Resource  Manage- 
ment Comprehensive  Program  1992-1997  Pro- 
posal, dated  July  1991. 

SEC.  M».  OUTER  CONTINENTAL  SHELF  LEASING 
ENVIRONMENTAL  SCIENCES  RE- 
VIEW. 

(a)  Environmental  Sciences  Review  Pan- 
els.- 

(1)  Establishment.— An  environmental 
sciences  review  panel  shall  be  established  for 
each  of  the  Planning  Areas  described  in  sec- 
tion 2434,  except  that  one  such  review  panel 
shall  be  established  for  the  South  Atlantic 
Planning  Area  and  the  Straits  of  Florida 
Planning  Area,  collectively. 

(2)  Purposes.- The  purposes  of  each  review 
panel  established  under  paragraph  (1)  shall 
be— 

(A)  to  assess  the  adequacy  of  available 
physical  oceanographic,  ecological,  and  so- 
cioeconomic information  in  enabling  the 
Secretary  to  carry  out  his  responsibilities 
under  the  Outer  Continental  Shelf  Lands  Act 
with  respect  to  authorizing— 

(i)  leasing  and  exploration:  and 
(11)  development  and  production, 
in  the  area  covered  by  such  review  panel; 

(B)  if  such  available  information  is  not 
adequate  for  such  purposes,  to  identify  the 
additional  studies  required  to  obtain  such  in- 
formation; 

(C)  to  identify  the  potential  physical 
oceanographic,  ecological,  and  socio- 
economic impacts  of  exploration  and  devel- 
opment in  the  area  covered  by  such  review 
panel: 

(D)  to  provide  for  and  supervise  the  peer 
review,  by  qualified  scientists  not  employed 
by  the  Federal  Government,  of  the  proposed 
studies  Identified  under  subparagraph  (B)  be- 
fore their  submission  to  the  Secretary  and 
separate  reviews  of  each  research  proposal 
designed  to  implement  those  studies;  and 

(E)  to  report  to  the  Secretary  on  its  find- 
ings and  recommendations  under  this  para- 
graph. 

(3)  Membisrship. — Elach  review  panel  estab- 
lished under  paragraph  (1)  shall  consist  of— 

(A)  one  representative  each  from  the  Envi- 
ronmental Protection  Agency,  the  Minerals 
Management  Service,  the  National  Oceanic 
and  Atmospheric  Administration,  and  the 
United  States  Fish  and  Wildlife  Service: 

(B)  at  least  one  representative  from  each 
State  approved  by  the  Governor  of  such 
State  in  the  area  covered  by  such  review 
panel;  and 

(C)  three  members  appointed  by  the  Sec- 
retary of  Commerce  fi-om  a  list  of  individ- 
uals nominated  by  the  National  Academy  of 
Sciences  who  are  professional  scientists  in 
the  fields  of  physical  oceanography,  marine 
ecology,  and  social  science. 

There  shall  be  4  members  as  described  in  sub- 
paragraph (B)  on  each  review  panel,  except 
that  the  total  representation  under  such  sub- 
paragraph (B)  on  a  review  panel  covering 
more  than  4  States  shall  equal  the  cumber  of 
States  covered. 

(4)  Compensation.— (A)  Members  of  each 
ra*aew  panel  appointed  under  paragraph 
!3)(C1,  while  performing  official  duties  under 
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this  subtitle  shall  receive  compensation  for 
travel  and  transportation  expenses  under 
section  5703  of  title  5,  United  States  Code. 

(B)  Members  of  each  review  panel  ap- 
pointed under  paragraph  (3)(C)  may  be  com- 
pensated at  a  rate  to  be  fixed  by  the  Sec- 
retary of  Commerce,  but  not  In  excess  of  the 
maximum  rate  of  pay  for  yrade  GS-18  pro- 
vided In  the  General  Schedule  under  section 
5332  of  title  5.  United  States  Code,  for  each 
day  such  member  spends  performing  the  du- 
ties of  the  panel. 

(b)  Reports  to  Congress.— The  Secretary 
shall,  after  consideration  of  the  findings  and 
recommendations  of  each  review  panel  estab- 
lished under  subsection  (a),  submit  a  report 
to  the  Congress— 

(1)  certifying  that  the  physical  oceano- 
graphic.  ecological,  and  socioeconomic  Infor- 
mation available  is  sufficient  to  enable  the 
Secretary  to  carry  out  his  responsibilities 
under  the  Outer  Continental  Shelf  Lands  Act 
with  respect  to  authorizing  leasing  and  de- 
velopment in  the  area  covered  by  such  re- 
view panel;  and 

(2)  Including  a  detailed  explanation  of  any 
differences  between  such  certification  and 
the  findings  and  recommendations  of  the  re- 
view panel,  along  with  a  detailed  justifica- 
tion for  each  such  difference. 

(c)  IjEasino  Considerations.- The  Sec- 
retary shall,  in  determining  whether  to  lease 
any  area  described  in  section  2434 — 

(1)  consider  the  findings  and  recommenda- 
tions of  the  appropriate  review  panel  estab- 
lished under  subsection  (a)  of  this  section; 
and 

(2)  to  the  extent  that  the  Secretary  dis- 
agrees with  such  findings  and  recommenda- 
tions, provide  substantial  evidence  for  such 
disagreement. 

SEC.  34S4.  RESTRICTIONS  AND  REQUIREMENTS 
APPLICABLE  TO  SPECIFIC  PLAN- 
NING AREAS. 

(a)  North  Atlantic  Planning  Area.— In 
the  North  Atlantic  Planning  Area,  the  fol- 
lowing additional  restrictions  and  require- 
ments shall  apply: 

(1)  No  preleasing  activity  shall  be  con- 
ducted before  the  Issuance  of  the  first  final  5- 
year  leasing  plan  under  section  18  of  the 
Outer  Continental  Shelf  Lands  Act  after 
January  1,  2002. 

(2)  No  lease  sale  shall  be  held  until  after 
the  expiration  of  45  days  of  continuous  ses- 
sion of  Congress  after  the  Secretary  submits 
a  report  with  respect  to  the  area  under  sec- 
tion 2433(b). 

(b)  MiD-ATLANTic  Planning  Area.— In  the 
Mid-Atlantic  Planning  Area,  the  following 
additional  restrictions  and  requirements 
shall  apply: 

(1)  No  preleasing  activity  shall  be  con- 
ducted before  the  issuance  of  the  first  final  5- 
year  leasing  plan  under  section  18  of  the 
Outer  Continental  Shelf  Lands  Act  after 
January  1,  2002. 

(2)  No  lease  sale  shall  be  held  until  after 
the  expiration  of  45  days  of  continuous  ses- 
sion of  Congress  after  the  Secretary  submits 
a  report  with  respect  to  the  area  under  sec- 
tion 2433(b). 

(3)(A)  The  restrictions  and  requirements  of 
subparagraphs  (B),  (C).  and  (D)  of  this  para- 
graph shall  apply  only  with  respect  to  the 
area  offshore  North  Carolina  included  within 
blocks  numbered  246,  247,  290,  291,  334.  335. 
378.  379.  422.  423.  4€6.  467,  510.  511.  553.  554.  555. 
567.  598.  640.  and  641  on  protraction  diagram 
NI 18-2  of  the  Universal  Transverse  Mercator 
Grid  System. 

(B)  Notwithstanding  the  requirements  of 
section  5(a)(2)  (A)  and  (B)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1334(a)(2) 


(A)  and  (B)).  the  Secretary,  within  90  days 
after  the  date  of  enactment  of  this  Act.  shall 
cancel  any  active  leases  in  the  area. 

(C)  Before  the  cancellation  required  under 
subparagraph  (B),  no  exploration  or  develop- 
ment plans  or  permits  to  drill  shall  be  ap- 
proved for  any  such  lease  in  existence  on  the 
date  of  enactment  of  this  Act. 

(D)  Compensation  to  lessees  owning  leases 
that  are  canceled  under  subparagraph  (B) 
shall  be  determined  under  section  5(a)(2)  (C) 
and  (D)  of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1334(a)(2)  (C)  and  (D)). 

(c)  South  Atlantic  Planning  Area.— In 
the  South  Atlantic  Planning  Area,  the  fol- 
lowing additional  restrictions  and  require- 
ments shall  apply: 

(1)  No  preleasing  activity  shall  be  con- 
ducted before  the  issuance  of  the  first  final  5- 
year  leasing  plan  under  section  18  of  the 
Outer  Continental  Shelf  Lands  Act  after 
January  1.  2002. 

(2)  No  lease  sale  shall  be  held  until  after 
the  expiration  of  45  days  of  continuous  ses- 
sion of  Congress  after  the  Secretary  submits 
a  report  with  respect  to  the  area  under  sec- 
tion 2433(b). 

(d)  Straits  of  Florida  Planning  Area.— 
In  the  Straits  of  Florida  Planning  Area,  the 
following  additional  restrictions  and  require- 
ments shall  apply: 

(1)  No  preleasing  activity  shall  be  con- 
ducted before  the  issuance  of  the  first  final  5- 
year  leasing  plan  under  section  18  of  the 
Outer  Continental  Shelf  Lands  Act  after 
January  1.  2002. 

(2)  No  lease  sale  shall  be  held  until  after 
the  expiration  of  45  days  of  continuous  ses- 
sion of  Congress  after  the  Secretary  submits 
a  report  with  respect  to  the  area  under  sec- 
tion 2433(b). 

(e)  Eastern  Gulf  of  Mexico  Planning 
Area.— (1)  In  the  Eastern  Gulf  of  Mexico 
Planning  Area  north  of  26  degrees  north  lati- 
tude and  east  of  the  lateral  seaward  bound- 
ary between  the  States  of  Florida  and  Ala- 
bama, the  following  additional  restrictions 
and  requirements  shall  apply: 

(A)  No  preleasing  activity  shall  be  con- 
ducted before  the  issuance  of  the  first  final  5- 
year  leasing  plan  under  section  18  of  the 
Outer  Continental  Shelf  Lands  Act  after 
January  1,  2002. 

(B)  No  lease  sale  shall  be  held  until  after 
the  expiration  of  46  days  of  continuous  ses- 
sion of  Congress  after  the  Secretary  submits 
a  report  with  respect  to  the  area  under  sec- 
tion 2433(b). 

(2)  In  the  Eastern  Gulf  of  Mexico  Planning 
Area,  the  additional  restrictions  and  require- 
ments in  this  paragraph  shall  apply  only 
with  respect  to  the  area  offshore  Florida, 
south  of  26  degrees  north  latitude  and  east  of 
86  degrees  west  longitude: 

(A)  No  preleasing  activity  shall  be  con- 
ducted before  the  issuance  of  the  first  final  5- 
year  leasing  plan  under  section  18  of  the 
Outer  Continental  Shelf  Lands  Act  after 
January  1,  2002. 

(B)  No  lease  sale  shall  be  held  until  after 
the  expiration  of  45  days  of  continuous  ses- 
sion of  Congress  after  the  Secretary  submits 
a  report  with  respect  to  the  area  under  sec- 
tion 2433(b). 

(C)  Studies  to  acquire  the  information 
found  inadequate  by  the  National  Research 
Council's  report  shall  be  completed  prior  to 
any  lease  sale  held  after  January  1.  2002. 

(D)(i)  Notwithstanding  the  requirements  of 
section  5(a)(2)  (A)  and  (B)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1334(a)(2) 
(A)  and  (B)).  the  Secretary,  within  90  days 
after  the  date  of  enactment  of  this  Act.  shall 
cancel  any  active  leases  in  the  area. 


(ii)  Before  the  cancellation  required  under 
clause  (i).  no  exploration  or  development 
plans  or  permits  to  drill  shall  be  approved 
for  any  such  lease  in  existence  on  the  date  of 
enactment  of  this  Act. 

(ill)  Compensation  to  lessees  owning  leases 
that  are  cancelled  under  clause  (i)  shall  be 
determined  under  section  5(aK2)  (C)  and  (D) 
of  the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1334(a)(2)  (C)  and  (D)). 

(f)  Southern  California.  Central  Cali- 
fornia. AND  Northern  Caufornia  Planning 
Areas.- In  the  Southern  California.  Central 
California,  and  Northern  California  Planning 
Areas,  the  following  additional  restrictions 
and  requirements  shall  apply: 

(1)  No  preleasing  activity  shall  be  con- 
ducted before  the  issuance  of  the  first  final  5- 
year  leasing  plan  under  section  18  of  the 
Outer  Continental  Shelf  Lands  Act  after 
January  1.  2002. 

(2)  No  lease  sale  shall  be  held  until-  after 
the  expiration  of  45  days  of  continuous  ses- 
sion of  Congress  after  the  Secretary  submits 
a  report  with  respect  to  the  area  under  sec- 
tion 2433(b). 

(3)  Studies  to  acquire  the  information 
found  inadequate  by  the  National  Research 
Council's  report  shall  be  completed,  and  ad- 
ditional research  on  the  incremental  risks  of 
an  oil  spill  in  the  area  shall  be  conducted, 
prior  to  any  lease  sale  held  after  January  1, 
2002. 

(g)  Washington-Oregon  Planning  Area.— 
In  the  Washington-Oregon  Planning  Area, 
the  following  additional  restrictions  smd  re- 
quirements shall  apply: 

(1)  No  preleasing  activity  shall  be  con- 
ducted before  the  issuance  of  the  first  final  5- 
year  leasing  plan  under  section  18  of  the 
Outer  Continental  Shelf  Lands  Act  after 
January  1.  2002. 

(2)  No  lease  sale  shall  be  held  until  after 
the  expiration  of  45  days  of  continuous  ses- 
sion of  Congress  after  the  Secretary  submits 
a  report  with  respect  to  the  area  under  sec- 
tion 2433(b). 

(3)  Studies  recommended  by  the  Pacific 
Northwest  Outer  Continental  Shelf  Task 
Force,  shall  be  completed  prior  to  any  lease 
sale  held  after  January  1.  2002. 

(4)  No  leasing  or  preleasing  activity  shall 
be  conducted  within  the  area  designated  as 
the  Olympic  Coast  National  Marine  Sanc- 
tuary in  accordance  with  Public  Law  100-627. 

(h)  North  Aleutian  Basin  Planning 
Area.— In  the  North  Aleutian  Basin  Plan- 
ning Area,  the  additional  restrictions  and  re- 
quirements in  this  paragraph  shall  apply: 

(1)  No  preleasing  activity  shall  be  con- 
ducted before  the  issuance  of  the  first  final  5- 
year  leasing  plan  under  section  18  of  the 
Outer  Continental  Shelf  Lands  Act  after 
January  1,  2002. 

(2)  No  lease  sale  shall  be  held  until  after 
the  expiration  of  45  days  of  continuous  ses- 
sion of  Congress  after  the  Secretary  submits 
a  report  with  respect  to  the  area  under  sec- 
tion 2433(b). 

(3)(A)  Notwithstanding  the  requirements  of 
section  5(a)(2)  (A)  and  (B)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1334(a)(2) 
(A)  and  (B)).  the  Secretary,  within  90  days 
after  the  date  of  enactment  of  this  Act.  shall 
cancel  any  active  leases  in  the  area. 

(B)  Before  the  cancellation  required  under 
subparagraph  (A),  no  exploration  or  develop- 
ment plans  or  permits  to  drill  shall  be  ap- 
proved for  any  such  lease  in  existence  on  the 
date  of  enactment  of  this  Act. 

(C)  Compensation  to  lessees  owning  leases 
that  are  cancelled  under  subparagraph  (A) 
shall  be  determined  under  section  5(a)(2)  (C) 
and  (D)  of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1334(a)(2)  (C)  and  (D)). 
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(1)  Continuous  Session  of  Congress.— In 
compatlng  any  45-day  period  of  continuous 
session  of  Congress  under  this  section— 

(1)  continuity  of  session  is  broken  only  by 
an  adjournment  of  the  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  of  Con- 
gress is  not  in  session  because  of  an  adjourn- 
ment of  more  than  3  days  to  a  day  certain 
are  excluded. 

SEC.  94SS.  ALA«CA  OC8  SUBSISTENCE  REVIEW. 

The  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1301  et  seq.),  as  amended  by  section 
2434(h)  of  this  Act,  is  further .  amended  by 
adding  at  the  end  thereof  the  following; 

"Sec.  32.  Alaska  OCS  Subsistence  Re- 
view.—Prior  to  issuing  any  five-year  pro- 
gram under  section  18  of  this  Act,  conduct- 
ing any  lease  sale,  or  approving  any  plan  or 
permit  for  exploration,  development,  or  pro- 
duction activities  in  the  Alaska  region  au- 
thorized by  this  Act.  the  Secretary  shall 
comply  with  section  810  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (16 
U.S.C.  3120).  At  the  lease  sale  stage  the  Sec- 
retary shall  fully  consider  the  effects  of  ex- 
ploration, development,  and  production  upon 
subsistence  uses.". 

SEC.  S43«.  DEFINITIONa 

For  the  purposes  of  this  subtitle — 

(1)  terms  deflned  in  the  Outer  Continental 
Shelf  Lands  Act  have  the  meaning  given 
such  terms  in  that  Act: 

(2)  the  term  "adequate"  means  sufficiently 
complete  to  enable  necessary  decisions  to  be 
made  under  the  Outer  Continental  Shelf 
Lands  Act,  and  of  sufficient  scientiflc  qual- 
ity to  be  repeatable,  reliable,  and  valid  in 
measurements  and  analysis  with  appropriate 
methods  and  subject; 

(3)  the  term  "National  Research  Council's 
report"  means  the  report  entitled  "The  Ade- 
quacy of  Environmental  Information  for 
Outer  Continental  Shelf  Oil  and  Gas  Deci- 
sions; Florida  and  California"  issued  in  1969 
by  the  Council's  Committee  to  Review  the 
Outer  Continental  Shelf  Environmental 
Studies  Program  and  supported  by  the  Presi- 
dent's Outer  Continental  Shelf  Leasing  and 
Development  Task  Force  through  Depart- 
ment of  the  Interior  Contract  No. 
1435000130495;  and 

(4)  the  term  "preleasing  activities"  means 
activities  conducted  before  a  lease  sale  is 
held,  and  includes  the  scheduling  of  a  lease, 
requests  for  Industry  interest,  calls  for  infor- 
mation and  nominations,  area  identifica- 
tions, publication  of  draft  or  final  environ- 
mental impact  statements,  notices  of  sale, 
and  any  form  of  rotary  drilling;  but  such 
term  does  not  include  environmental,  geo- 
logic, geophysical,  economic,  engineering,  or 
other  scientiflc  analyses,  studies,  and  eval- 
uations. 

Subtitie  C — Environmental  Studies  Program 
SEC.  3441.  ENVIRONMENTAL  STUDIES. 

Section  20(a)(1)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1346(a)(1))  is 
amended  by  adding  at  the  end  the  following 
new  sentence;  "Such  study  shall  include  an 
assessment  of  the  adequacy  of  available 
physical  oceanographic,  ecological,  and  so- 
cioeconomic information.". 

SEC.  S44a.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  20  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1346)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections; 

"(g)  Adequacy  of  Information.— For  the 
purposes  of  this  section,  the  term  'adequacy' 
means  sufficiently  complete  to  enable  nec- 
essary decisions  to  be  made  under  this  Act, 
and  of  sufficient  quality  to  be  repeatable,  re- 
liable, and  valid  in  measurements  and  analy- 
sis with  appropriate  methods  and  subject. 


"(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  this  section— 
"(1)  $21,000,000  for  fiscal  year  1993: 
"(2)  $25,000,000  for  fiscal  year  1994; 
"(3)  $30,000,000  for  fiscal  year  1995; 
"(4)  $35,000,000  for  fiscal  year  1996;  and 
"(5)  $40,000,000  for  fiscal  year  1997.". 
Subtitle  D— Miacellaneoua 
SEC.  3451.  CANCELLATION  OF  LEASES. 

Section  5(a)(2)(B)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334(a)(2)(B))  is 
amended— 

(1)  by  inserting  "or  pursuant  to  an  Act  of 
Congress"  after  "by  the  Secretary":  and 

(2)  by  striking  "five"  and  inserting  in  lieu 
thereof  "two". 

SEC.       34S2.       COMPENSA'nON        FOR       LEASE 
BUYBACKS. 

Section  5(aX2)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334(a)(2))  is 
amended— 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (C):  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(D)  that  compensation  a  lessee  is  entitled 
to  receive  under  subparagraph  (C)  may  be 
made  in  the  form  of  currency,  forgiveness  of 
the  lessee's  obligation  to  pay  rents  or  royal- 
ties which  would  otherwise  be  paid  to  the 
Federal  Oovemment  on  another  lease  issued 
pursuant  to  this  Act.  or  a  combination  of 
currency  with  such  forgiveness.". 

SEC.  34S3.  EVALUA-nON  OF  DEVELOPMENT  PO- 
TENTIAL 

The  Act  of  August  30,  1935  (Public  Law  No. 
409  of  the  74th  Congress),  is  amended  by  in- 
serting "The  Secretary  shall  undertake  a 
demonstration  project  to  evaluate  the  poten- 
tial for  hydropower  development,  utilizing 
tidal  currents;"  after  "Document  Numbered 
15,  Seventy-fourth  Congress;". 

Subtitle  E— Alaslu  Resource* 
PART  I— TRANS-ALASKA  PIPELINE 

SEC.    34«1.    RESPONSIBILITY    OF    IUGHT.OF-WAY 
BOLDER 

Title  n  of  the  Trans-Alaska  Pipeline  Au- 
thorization Act  (43  U.S.C.  1651  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following; 
"responsibility  of  right-of-way  holder 
"Sec.  206.  In  addition  to  the  existing  duties 
to  respond  to,  contain,  and  clean  up  oil  spills 
within  the  State  of  Alaska,  including  Prince 
William  Sound,  under  section  204(b)  of  this 
Act  and  other  laws  and  requirements,  the 
holder  of  the  right-of-way  shall  submit  an  oil 
spill  response  plan  for  Prince  William  Sound 
to  the  Secretary  of  Transportation  for  ap- 
proval under  section  4202  of  the  Oil  Pollution 
Act  of  1990.". 

SEC.   2462.   EXXON  VALDEZ  SETTLEBIENT  FUND 
LAND  ACQUISI'nON. 

Title  n  of  the  Trans-Alaska  Pipeline  Au- 
thorization Act  (43  U.S.C.  1651  et  seq.).  as 
amended  by  section  2401  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following; 

"EXXON  VALDEZ  SETTLEMENT  FUND  HABITAT 
ACCJUISmON 

"Sec.  209.  (a)  Notwithstanding  any  other 
provision  of  law,  all  amounts  received  by  the 
United  States  in  settlement  of  United  States 
V.  Exxon  Corporation  and  Exxon  Shipping 
Company  (Case  No.  A90-015-1CR  and  2CR) 
(Criminal  Plea  Agreement)  shall  be  exclu- 
sively utilized  to  acquire  from  willing  sellers 
land  or  interests  in  land,  including  timber 
rights,  within  the  Chugach  National  Forest 
in  the  Prince  William  Sound  region  and  in 
other  Gulf  of  Alaska  areas  affected  by  the 


discharge  of  oil  fi-om  the  T/V  EXXON 
VALDEZ,  including  Kenai  Fjords  National 
Park,  Afognak  Island,  the  Alaska  Maritime 
National  Wildlife  Refuge,  and  Kodiak  Na- 
tional Wildlife  Refuge. 

"(b)  Notwithstanding  any  other  provtsion 
of  law,  the  Federal  Trustees  identified  in  the 
Memorandum  of  Agreement  and  Consent  De- 
cree entered  into  by  the  United  States  and 
the  State  of  Alaska,  as  approved  by  the  Dis- 
trict Court  for  the  District  of  Alaska  on  Oc- 
tober 6.  1991.  shall  not  approve  any  restora- 
tion plan  which  does  not  include  acquisition, 
in  addition  to  that  required  by  subsection 
(a),  as  the  primary  component  of  such  res- 
toration plan.". 

SBC.  S46S.  SUBSISTENCE  CLAIMS  AGAINST 
TRANS-ALASKA  PIPELINE  UABIUTY 
FUND. 

Section  204(c)(13)  of  the  Trans-Alaska  Pipe- 
line Authorization  Act  (43  U.S.C.  1653<cK13» 
is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  after  subparagraph  (B)  the 
following; 

"(C)  all  injuries  suffered  by  individuals  or 
entities  due  to  the  impact  of  a  discharge  on 
people  engaging  in  subsistence. 
"In  order  to  expedite  compensation,  the 
Fund  shall  certify  a  class  action  claim  with 
respect  to  subparagraph  (C).". 

SBC.  3464.  TAPS  REMEDY  NOT  EXCLUSIVE. 

Section  204(c)(3)  of  the  Trans- Alaska  Pipe- 
line Authorization  Act  (43  U.S.C.  1653(c)(3))  is 
amended  by  adding  at  the  end  thereof  the 
following;  "Notwithstanding  any  other  pro- 
vision of  law,  claim  determinations  or  pay- 
ments by  the  Fund  shall  not  limit  the  right 
of  any  person  to  pursue  other  remedies  pro- 
vided by  State  or  Federal  law  against  parties 
other  than  the  Fund  for  the  full  amount  of 
all  uncompensated  damages  caused  by  a  dis- 
charge of  oil.". 
SEC.  346S.  UnUTY  CORRIDOR. 

The  Secretary  of  the  Interior  shall  not  Im- 
plement the  Bureau  of  Land  Management's 
Record  of  Decision  related  to  the  Utility 
Corridor  Management  Plan,  dated  January 
11,  1991.  Notwithstanding  any  other  provision 
of  law,  lands  withdrawn  by  Public  Land 
Order  No.  5150  of  December  31,  1971,  that  are 
owned  by  the  United  States  shall  not  be  con- 
veyed or  otherwise  transferred  to  any  other 
entity,  but  shall  be  retained  and  managed  by 
the  Secretary  pursuant  to  applicable  law. 
PART  2-ARCnC  RESEARCH 

SEC.  3471.  FUNDING  FOR  ARCTIC  RESEARCH  PRO- 
GRAMS. 

(a)  In  General.— There  is  hereby  author- 
ized to  be  appropriated  for  a  period  of  five 
fiscal  years,  commencing  in  fiscal  year  1994. 
monies  not  to  exceed  $20,000,000  annually  to 
be  used  to  fund  high  priority  research 
projects  and  programs  related  to.  among 
other  things,  understanding  the  long-  and 
short-term  effects  of  energy  develojsnent 
and  productive  activities  on  the  Arctic  envi- 
ronment. To  be  eligible  for  funding  under 
this  section,  the  project  or  program  must  be 
identified  In  accordance  with  subsection  (b). 

(b)  Arctic  Research  Projects  List.— <l) 
Not  later  than  six  months  after  the  date  of 
enactment  of  this  section,  the  Chairman  of 
the  Interagency  Arctic  Research  Policy 
Committee  shall  prepare,  with  the  concur- 
rence of  the  Arctic  Research  Commission,  a 
list  of  arctic  research  projects  and  programs 
as  described  in  subsection  (a)  which  will  be 
eligible  for  funding  under  this  section. 
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(2)  The  list  referred  to  in  paragraph  (1) 
shall  be  transmitted  to  the  Congress  as  part 
of  the  first  budget  submitted  by  the  Presi- 
dent following  enactment  of  tUs  section. 
Thereafter,  revisions  of  the  list  shall  be  pre- 
pared in  accordance  with  paragraph  (1)  and 
transmitted  to  the  Congress  as  part  of  the 
President's  budget  submission. 

Subtitle  F— TranMhlpment  of  Plutonium 
Tlirougfa  United  State*  Porta 
SEC.     MSI.     TRANS8HIFMENT    OF     I>LIJTO^a^nl 
THROUGH  UNITED  STATES  PORTS. 

(a)  Denial  of  Port  Prtvileoes.— 

(1)  In  General.— a  vessel  in  transit  from  a 
foreign  nation  to  a  foreign  nation  that  is 
transporting  plutonlum  shall  not  be  per- 
mitted entry,  even  under  emergency  cir- 
cumstances, to  any  place  in  the  United 
States  and  to  the  navigable  waters  of  the 
United  States,  unless  the  container  for  the 
Plutonium  is  certified  as  safe  by  the  United 
States  Nuclear  Regulatory  Commission  in 
accordance  with  subsection  (b). 

(2)  International  law.— Paragraph  (1)  of 
this  subsection  applies  except  when  denial  of 
entry  violates  international  law  or  practice. 

(b)  Responsibilities  of  the  Nuclear  Reg- 
ulatory Commission.- 

(1)  Determination  of  safety.— The  Nu- 
clear Regulatory  Commission  shall  deter- 
mine whether  the  container  referred  to  in 
subsection  (a)  is  safe  for  use  in  the  trans- 
porting of  plutonlum  by  vessels  and  transmit 
to  Congress  a  certification  for  the  purpose  of 
such  subsection  in  the  case  of  each  type  of 
container  determined  to  be  safe. 

(2)  Testing.- In  order  to  make  a  deter- 
mination with  respect  to  a  container  under 
paragraph  (1),  the  Nuclear  Regrulatory  Com- 
mission shall  test  such  container,  to  the  full- 
est extent  possible,  under  conditions  ap- 
proximating a  maximum  credible  accident 
involving  collision,  fire,  and  sinking,  based 
upon  actual  worst  case  maritime  accident 
experience. 

(3)  Limitation.— The  Nuclear  Regulatory 
Commission  may  not  certify  under  this  sec- 
tion that  a  container  is  safe  for  use  in  the 
transportation  of  plutonlum  by  vessel  if  the 
container  ruptured  or  released  any  of  its 
contents  during  tests  conducted  in  accord- 
ance with  paragraph  (2). 

(4)  Evaluation.— The  Nuclear  Regulatory 
Commission  shall  evaluate  the  container 
certification  required  by  subsection  (a)  in  ac- 
cordance with  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852:  42  U.S.C.  4321 
et  seq.)  and  all  other  applicable  law. 

(c)  Content  of  Certification.— a  certifi- 
cation referred  to  in  subsection  (a)  with  re- 
spect to  a  container  shall  include — 

(1)  the  determination  of  the  Nuclear  Reg'u- 
latory  Commission  as  to  the  safety  of  such 
container; 

(2)  a  statement  that  the  requirements  of 
subsection  (b)(2)  were  satisified  in  the  test- 
ing of  such  container;  and 

(3)  a  statement  that  the  container  did  not 
rupture  or  release  any  of  its  contents  into 
the  environment  during  testing. 

(d)  Design  of  Testing  Procedures.— In  de- 
signing the  tests  required  by  subsection  (b), 
the  Nuclear  Regulatory  Commission  shall— 

(1)  convene  an  independent  scientific  panel 
of  marine  safety  experts,  a  majority  of  whom 
shall  be  representatives  of  the  Coast  Guard 
and  National  Transportation  Safety  Board, 
to  assist  in  (A)  the  definition  of  a  maximum 
credible  accident  involving  plutonlum  trans- 
port based  upon  a  survey  of  maritime  acci- 
dents and  an  assessment  of  the  most  severe 
conditions  under  which  such  accidents  have 
occured  and  (B)  the  design  of  appropriate 
test  procedures  to  replicate  such  conditions: 


(2)  provide  for  public  notice  of  the  proposed 
definition  and  test  procedures: 

(3)  provide  a  reasonable  opportunity  for 
public  comment  on  such  definition  and  pro- 
cedures; and 

(4)  consider  such  comments,  if  any,  before 
making  its  final  determination  with  respect 
to  such  definition  and  procedures. 

(e)  Testing  Results;  Reports  and  Public 
Disclosure.- The  Nuclear  Regulatory  Com- 
mission shall  transmit  to  Congress  a  report 
on  the  results  of  each  test  conducted  under 
this  section  and  shall  make  such  results 
available  to  the  public. 

(f)  Inapplicability  to  Medical  Devices.- 
Subsections  (a)  through  (c)  shall  not  apply 
with  respect  to  plutonlum  in  any  form  con- 
tained In  a  medical  device  designed  for  indi- 
vidual human  application. 

(g)  Inapplicability  to  Miutary  Uses.— 
Subsections  (a)  through  (c)  shall  not  apply  to 
Plutonium  in  the  form  of  nuclear  weapons  or 
to  other  shipments  of  plutonlum  determined 
by  the  Department  of  Energy  to  be  directly 
connected  with  the  United  States  national 
security  or  defense  programs. 

(h)  Payment  of  Costs.— All  costs  Incurred 
by  the  Nuclear  Regulatory  Commission  asso- 
ciated with  the  testing  program  required  by 
this  section,  and  administrative  costs  relat- 
ed thereto,  shall  be  reimbursed  to  the  Nu- 
clear Regulatory  Commission  by  any  foreign 
country  receiving  plutonlum  shipped 
through  the  United  States  in  containers 
specified  by  the  Commission. 

(1)  DEFiNmoN.— For  purposes  of  this  sec- 
tion the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
American  Samoa,  Guam,  the  Virgin  Islands, 
and  any  other  territory  or  possession  of  the 
United  States. 

TITLE  XXV— COAL,  OIL,  AND  GAS 

SEC.    2501.    amendment    TO    SURFACE    MINING 
ACT. 

Section  402(b)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1232(b))  is  amended  by  striking  "1995"  and  in- 
serting in  lieu  thereof  "2010,  after  which 
time  the  fee  shall  be  established  at  a  rate  to 
continue  to  provide  for  the  deposit  referred 
to  in  subsection  (h)". 

SEC.    2S02.    HOT   DRY    ROCK   GEOTHERMAL    EN- 
ERGY. 

(a)  USGS  Program.- The  Secretary  of  the 
Interior,  acting  through  the  United  States 
Geological  Survey,  and  in  consultation  with 
the  Secretary  of  Energy,  shall  establish  a  co- 
operative Government-private  sector  pro- 
gram with  respect  to  hot  dry  rock  geo- 
thermal  energy  resources  on  public  lands  (as 
such  term  Is  defined  in  section  103(e)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976)  and  lands  managed  by  the  Department 
of  Agriculture,  other  than  any  such  public  or 
other  lands  that  are  withdrawn  from  geo- 
thermal  leasing.  Such  program  shall  include, 
but  shall  not  be  limited  to,  activities  to 
identify,  select,  and  classify  those  areas 
throughout  the  United  States  that  have  a 
high  potential  for  hot  dry  rock  geothermal 
energy  production  and  activities  to  develop 
and  disseminate  information  regarding  the 
utilization  of  such  areas  for  hot  dry  rock  en- 
ergy production.  Such  information  may  in- 
clude information  regarding  field  test  proc- 
esses and  techniques  for  assuring  that  hot 
dry  rock  geothermal  energy  development 
projects  are  developed  in  an  economically 
feasible  manner  without  adverse  environ- 
mental consequences.  Utilizing  the  informa- 
tion developed  by  the  Secretary,  together 
with   information   developed   in   connection 


with  other  related  programs  carried  out  by 
other  Federal  tigencies.  the  Secretary,  acting 
through  the  United  States  Geological  Sur- 
vey, may  also  enter  into  contracts  and  coop- 
erative agreements  with  any  public  or  pri- 
vate entity  to  provide  assistance  to  any  such 
entity  to  enable  such  entity  to  carry  out  ad- 
ditional projects  with  respect  to  the  utilisa- 
tion of  hot  dry  rock  geothermal  energy  re- 
sources which  will  further  the  purposes  of 
this  section. 

(b)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  2S03.  HOT  DRY  ROCK  GEOTHERMAL  ENERGY 
IN  EASTERN  UNITED  STATES. 

The  United  States  Geological  Survey,  in 
collaboration  with  the  Secretary  of  Energy, 
shall  convene  a  workshop  of  Interested  gov- 
ernmental and  private  parties  to  discuss  the 
regional  potential  for  hot  dry  rock  geo- 
thermal energy  in  the  Eastern  United 
States.  The  purpose  of  the  workshop  shall  be 
to  review  the  status  of  recoverability  of  hot 
dry  rock  energy  in  the  E^astern  United  States 
and  to  determine  what  geologic,  techno- 
logical, and  economic  obstacles  need  to  be 
overcome  to  make  the  utilization  of  hot  dry 
rock  energy  feasible.  The  workshop  shall  be 
convened  within  6  months  after  enactment  of 
this  Act  and  the  United  States  Geological 
Survey  shall  submit  a  report  to  Congress 
within  6  months  after  the  workshop  contain- 
ing a  summary  of  the  findings  and  conclu- 
sions of  the  workshop. 
SEC.  SS04.  COAL  REMINING. 

(a)  Modification  of  Prohibition.— Section 
510  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  (30  U.S.C.  1260)  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(e)  After  the  date  of  enactment  of  this 
subsection,  the  prohibition  of  subsection  (c) 
shall  not  apply  to  a  permit  application  due 
to  any  violation  resulting  from  an  unantici- 
pated event  or  condition  at  a  surface  coal 
mining  operation  on  lands  eligible  for  remin- 
ing  under  a  permit  held  by  the  person  mak- 
ing such  application.  As  used  in  this  sub- 
section, the  term  'violation'  has  the  same 
meaning  as  such  term  has  under  subsection 
(c).  The  authority  of  this  subsection  and  sec- 
tion 515(20)(B)  shall  terminate  on  September 
30.  2010.". 

(b)  Period  of  Responsibility.— Section 
515(b)(20)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1265(b)(20)) 
is  amended  as  follows: 

(1)  Insert  "(A)"  after  "(20)". 

(2)  Add  the  following  new  subparagraph  at 
the  end  thereof: 

"(B)  on  lands  eligible  for  remining  assume 
the  responsibility  for  successful  revegetation 
for  a  period  of  two  full  years  after  the  last 
year  of  augmented  seeding,  fertilizing,  irri- 
gation, or  other  work  in  order  to  assure  com- 
pliance with  the  applicable  standards,  except 
in  those  areas  or  regions  of  the  country 
where  the  annual  average  precipitation  is 
twenty-six  inches  or  less,  then  the  operator's 
assumption  of  responsibility  and  liability 
will  be  extended  for  a  period  of  five  full  years 
after  the  last  year  of  augrmented  seeding,  fer- 
tilizing, irrigation,  or  other  work  in  order  to 
assure  compliance  with  the  applicable  stand- 
ards.". 

(c)  Definitions.— Section  701  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1291)  is  amended  by  striking  the 
period  at  the  end  of  paragraph  (32)  and  in- 
serting a  semicolon  in  lieu  thereof,  and  by 
adding  the  following  new  paragraphs  at  the 
end  thereof: 
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"(33)  the  term  'unanticipated  event  or  con- 
dition' as  used  in  section  510<e)  means  an 
event  or  condition  encountered  in  a  reminlng 
operation  that  was  not  contemplated  by  the 
applicable  surface  coal  mining  and  reclama- 
tion permit;  and 

"(34)  the  term  'lands  eligrlble  for  remlnlng" 
means  those  lands  that  would  otherwise  be 
eligible  for  expenditures  under  section  404  or 
under  section  402(g)(4).". 

(d)  ELiGiBiLrry.— Section  404  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1234)  is  amended  by  adding  the  fol- 
lowing new  sentence  at  the  end  thereof: 
"Surface  coal  mining  operations  on  lands  el- 
igible for  reminlng  shall  not  affect  the  eligi- 
bility of  such  lands  for  reclamation  and  res- 
toration under  this  title  after  the  release  of 
the  bond  or  deposit  for  any  such  operation  as 
provided  under  section  519.  In  the  event  the 
bond  or  deposit  for  a  surface  coal  mining  op- 
eration on  lands  eligible  for  remining  is  for- 
feited, funds  available  under  this  title  may 
be  used  if  the  amount  of  such  bond  or  deposit 
is  not  sufficient  to  provide  for  adequate  rec- 
lamation or  abatement,  except  that  if  condi- 
tions warrant  the  Secretary  shall  imme- 
diately exercise  his  authority  under  section 
410.". 

(e)  Abandoned  Coal  Refuse  Sites.— <1) 
Notwithstanding  any  other  provision  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  to  the  contrary,  the  Secretary  of 
the  Interior  shall,  within  one  year  after  the 
enactment  of  this  Act,  publish  proposed  reg- 
ulations In  the  Federal  Register,  and  after 
opportunity  for  public  comment  publish 
final  regulations,  establishing  environ- 
mental protection  performance  and  reclama- 
tion standards,  and  separate  permit  systems 
applicable  to  operations  for  the  on-site  re- 
processing of  abandoned  coal  refuse  and  op- 
erations for  the  removal  of  abandoned  coal 
refuse  on  lands  that  would  otherwise  be  eli- 
gible for  expenditure  under  section  404  and 
section  402(g)(4)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977. 

(2)  The  standards  and  permit  systems  re- 
ferred to  in  paragraph  (1)  shall  distinguish 
between  those  operations  which  reprocess 
abandoned  coal  refuse  on-site,  and  those  oi>- 
erations  which  completely  remove  an  aban- 
doned coal  refuse  from  a  site  for  the  direct 
use  of  such  coal  refuse,  or  for  the  reprocess- 
ing of  such  coal  refuse,  at  another  location. 
Such  standards  and  permit  systems  shall  be 
premised  on  the  distinct  differences  between 
operations  for  the  on-site  reprocessing,  and 
operations  for  the  removal,  of  abandoned 
coal  refuse  and  other  tyjws  of  surface  coal 
mining  operations. 

(3)  The  Secretary  may  devise  a  different 
standard  than  any  of  those  set  forth  in  sec- 
tion 515  and  section  516  of  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977,  and 
devise  a  separate  permit  system,  if  he  deter- 
mines, on  a  standard-by-standard  basis,  that 
a  different  standard  may  facilitate  the  on- 
site  reprocessing,  or  the  removal,  of  aban- 
doned coal  refuse  in  a  manner  that  would 
provide  the  same  level  of  environmental  pro- 
tection as  under  section  515  and  section  516. 

(4)  Not  later  than  30  days. prior  to  the  pub- 
lication of  the  proposed  regulations  referred 
to  in  this  subsection,  the  Secretary  shall 
submit  a  report  to  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  United  States 
House  of  Representatives,  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  containing  a  detailed 
description  of  any  environmental  protection 
performance  and  reclamation  standards,  and 
separate  permit  systems,  devised  pursuant  to 
this  subsection. 
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SEC.  250S.  SURFACE  MINING  ACT  IMPLEMEI4TA- 
TION. 

(a)  Subsidence.— (1)  Section  717(b)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1307(b))  is  amended  as 
follows: 

(A)  Strike  "a  surface  coal  mine"  and  insert 
in  lieu  thereof  'surface  coal  mining  oper- 
ations". 

(B)  Strike  "surface  coal  mine  operation  " 
and  insert  in  lieu  thereof  "surface  coal  min- 
ing operations". 

(2)  Title  vn  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C.  1291 
and  following)  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 

"Sec.  720.  (a)  Surface  coal  mining  oper- 
ations shall  comply  with  the  following  re- 
quirement: Promptly  repair,  or  compensate 
for.  damage  resulting  from  subsidence 
caused  to  any  structure  or  facility  due  to  un- 
derground coal  mining  operations,  without 
regard  to  the  mining  technique  used.  Repair 
of  damage  shall  include  rehabilitation,  res- 
toration, or  replacement  of  the  damaged 
structure  or  facility.  Compensation  shall  be 
provided  to  the  owner  of  the  damaged  struc- 
ture or  facility  and  shall  be  in  the  full 
amount  of  the  diminution  in  value  resulting 
from  the  subsidence.  Compensation  may  be 
accomplished  by  the  purchase,  prior  to  min- 
ing, of  a  noncancellable  premium-prepaid  in- 
surance policy. 

"(b)  Within  one  year  after  ths  date  of  en- 
actment of  this  section,  the  Secretary  of  the 
Interior  shall,  after  providing  notice  and  op- 
portunity for  public  comment,  promulgate 
final  regulations  to  implement  subsection 
(a).  Such  regulations  shall  include  adequate 
bonding  to  ensure  that  the  requirements  of 
subsection  (a)  are  met.". 

(b)  Valid  Existing  Rights.- Section  701  of 
the  Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1291)  is  amended  by  add- 
ing the  following  new  paragraph  after  para- 
graph (34)(as  added  by  section  2801(c)  of  this 
Act): 

"(35)  for  the  purpose  of  section  522(e)  'valid 
existing  rights'  means— 

"(A)  Except  for  haul  roads  and  as  other- 
wise provided  under  this  paragraph,  those 
property  rights  of  the  applicant  in  existence 
on  August  3,  1977,  that  were  created  by  a  le- 
gally binding  conveyance,  lease,  deed,  con- 
tract or  other  document  which  authorizes 
the  applicant,  any  subsidiary,  affiliate  or 
persons  controlled  by  or  under  common  con- 
trol with  the  applicant,  to  produce  coal  by  a 
surface  coal  mining  operation;  and  the  per- 
son proposing  to  conduct  surface  coal  mining 
operations  in  an  area  protected  under  sec- 
tion 522(e)  either- 

"(i)  had  been  validly  issued,  or  was  making 
a  good  faith  effort  to  obtain,  as  of  August  3. 
1977,  all  state  and  federal  permits  necessary 
to  conduct  such  operations  on  those  lands;  or 

"(ii)  can  demonstrate  that  the  coal  is  both 
needed  for,  and  immediately  adjacent  to,  an 
ongoing  surface  coal  mining  operation  which 
existed  on  August  3,  1977. 

"(B)  For  haul  roads  the  term  'valid  exist- 
ing rights'  means— 

"(i)  a  recorded  right-of-way,  a  recorded 
easement  or  a  permit  for  a  coal  haul  road  re- 
corded as  of  August  3,  1977,  or 

"(ii)  any  other  road  in  existence  as  of  Au- 
gust 3,  1977. 

"(C)  When  an  area  comes  under  the  protec- 
tion of  section  522(e)  after  August  3,  1977,  the 
date  the  protection  comes  into  existence 
shall  be  used  in  lieu  of  August  3. 1977. 

"(D)  Notwithstanding  the  reference  to  sur- 
face Impacts  incident  to  an  underground  coal 
mine  in  paragraph  (28)(A),  for  the  purpose  of 
section  522(e)  the  term  'surface  coal  mining 


operations'    shall    not    include    subsidence 
caused  by  an  underground  coal  mine.". 

(c)  Research.— (1)  Section  401(c)(6)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1231(cK6))  is  amended  as 
follows: 

(A)  Insert  ",  research,  and  demonstration 
projects"  after  "studies". 

(B)  Strike  "to  provide  information,  advice, 
and  technical  assistance,  including  research 
and  demonstration  projects". 

(2)  Section  403(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1233)  is  amended  by  striking  para- 
graph (4)  and  renumbering  the  subsequent 
paragraphs  accordingly. 

(3)  Title  vn  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C.  1291 
and  following)  is  amended  by  adding  the  fol- 
lowing new  section  after  section  720: 

"Sec.  721.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is  authorized 
to  conduct  studies,  research  and  demonstra- 
tion projects  relating  to  the  implementation 
of.  and  compliance  with,  title  V  of  this  Act. 
and  provide  technical  assistance  to  states  for 
that  purpose.  Prior  to  approving  any  such 
studies,  research  or  demonstration  projects 
the  Director,  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement,  shall  first  con- 
sult with  the  Director,  Bureau  of  Mines,  and 
obtain  a  determination  from  such  Director 
that  the  Bureau  of  Mines  is  not  already  con- 
ducting like  or  similar  studies,  research  or 
demonstration  projects.  Studies,  research 
and  demonstration  projects  for  the  purposes 
of  title  IV  of  this  Act  shall  only  be  con- 
ducted in  accordance  with  section  401(c)(6).". 

(d)  Coal  Formations.— (l)  Notwithstanding 
section  205  of  Public  Law  89-4  and  any  regu- 
lation relating  to  such  section,  in  further- 
ance of  the  purposes  of  the  Act  of  August  31, 
1954  (30  U.S.C.  551-558)  the  Secretary  of  the 
Interior,  acting  through  the  Director  of  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement,  shall  enter  into  a  cooperative 
agreement  with  any  State  that  has  an  ap- 
proved abandoned  mine  reclamation  program 
pursuant  to  section  405  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  un- 
dertake the  activities  referred  to  in  section 
3<b)  of  the  Act  of  August  31,  1954  (30  U.S.C. 
553(b)).  The  Secretary  shall  immediately 
enter  into  such  cooperative  agreement  upon 
application  by  a  State. 

(2)  For  the  purposes  of  the  cooperative 
agreements  entered  into  pursuant  to  para- 
graph (1),  the  requirements  of  section  5  of 
the  Act  of  August  31,  1954  (30  U.S.C.  555)  are 
hereby  waived. 

(3)  Section  8  of  the  Act  of  August  31,  1954 
(30  U.S.C.  558)  is  amended  by  striking  "not  to 
exceed  $500,000  annually,". 

(4)  Notwithstanding  any  other  provision  of 
law,  independent  of  the  cooperative  agree- 
ments referred  to  in  this  section,  any  State 
referred  to  in  paragraph  (1 )  may  at  its  discre- 
tion transfer  up  to  30  percent  of  the  annual 
grants  available  to  the  State  under  section 
402(g)  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  for  the  purpose  of  un- 
dertaking the  activities  referred  to  in  para- 
graph (1)  if  such  activities  conform  with  the 
declaration  of  policy  set  forth  in  section  1  of 
the  Act  of  August  31,  1954  (30  U.S.C.  551). 
Such  activities  shall  be  deemed  to  meet  the 
requirements  of  section  403(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act^  1977. 
SEC.  2506.  FEDERAL  COAL  ROYALTY  STUDY. 

(a)  Royalty  Study.— <1)  The  Secretary  of 
the  Interior  shall  conduct  a  study  of  current 
Federal  coal  royalty  rates  for  surface  mined 
and  underground  mined  coal,  and  the  valu- 
ation methodology  of  such  coal,  for  the  pur- 
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poses  of  assessing:,  for  each  of  the  following:, 
whether  the  current  Federal  coal  royalty 
system: 

(A)  Creates  competitive  inequities  among 
the  Federal  coal  producing  regions  and 
States. 

(B)  Suppresses  coal  production  in  certain 
Federal  coal  producing  regions  and  States. 

(C)  Results  In  a  loss  of  mineral  receipts  to 
the  Federal  Government  and  to  State  gov- 
ernment. 

(D)  Causes  inefficiencies  in  Federal  valu- 
ation, audit  and  collection  activities. 

(2)  The  Secretary  shall  compare  the  alter- 
native royalty  systems  identified  in  sub- 
section (b)  with  the  current  system  and 
make  separate  findings,  on  each  of  the  fol- 
lowing, with  respect  to  whether  any  such  al- 
ternative royalty  system  would: 

(A)  Mitigate  any  competitive  inequities 
among  the  Federal  coal  producing  regions 
and  States. 

(B)  Increase  coal  production  in  certain 
Federal  coal  producing  regions  and  States. 

(C)  Result  in  an  increase  in  mineral  re- 
ceipts to  the  Federal  government  and  to 
State  governments. 

(D)  Provide  for  a  more  efficient  valuation, 
audit  and  collection  program. 

(b)  ALTERNATIVES.— (1)  For  the  purposes  of 
making  the  comparison  referred  to  in  sub- 
section (a)(2),  the  Secretary  shall  examine 
each  of  the  following  alternative  coal  roy- 
alty systems  based  on: 

(A)  The  value  of  coal  measured  in  cents  per 
million  British  thermal  units. 

(B)  A  flat  cents-per-ton  rate. 

(C)  Any  other  methodology  the  Secretary 
deems  appropriate  for  the  purpose  of  the 
study. 

(2)  For  the  purposes  of  making  the  com- 
parison referred  to  in  subsection  (a)(2),  the 
Secretary  shall  examine  the  justification  for 
establishing  a  separate  royalty  rate  for  lig- 
nite coal  and  a  separate  valuation  methodol- 
ogy for  lignite  coal. 

(c)  NOTICE.— Within  60  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
publish  in  the  Federal  Register  a  notice  de- 
tailing the  scope  and  methodology  proposed 
to  be  used  in  the  study,  and  after  oppor- 
tunity for  public  comment,  publish  a  final 
notice  on  the  scope  and  methodology  that 
will  be  used  in  the  study. 

(d)  Report.— The  Secretary  shall  report 
the  findings  of  the  study,  and  recommenda- 
tions on  alternative  Federal  royalty  sys- 
tems, to  the  President  and  the  Congress 
within  2  years  after  the  date  of  enactment  of 
this  Act. 

SEC.  2507.  ACQUIRED  FEDERAL  LAND  MIf<ERAL 
RECEIPTS  MANAGEMENT. 

(a)  Mineral  Receipts  Under  Acquired 
Lands  Act.— Section  6  of  the  Mineral  Leas- 
ing Act  for  Acquired  Lands  (30  U.S.C.  355)  is 
amended  by  Inserting  "(a)'"  before  the  first 
sentence  and  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(b)  Notwithstanding  any  other  provision 
of  law,  any  payment  to  a  State  under  this 
section  shall  be  made  by  the  Secretary  of  the 
Interior  and  shall  be  made  not  later  than  the 
last  business  day  of  the  month  following  the 
month  in  which  such  moneys  or  associated 
reports  are  received  by  the  Secretary  of  the 
Interior,  whichever  is  later.  The  Secretary 
shall  pay  Interest  to  a  State  on  any  amount 
not  paid  to  the  State  within  that  time  at  the 
rate  prescribed  under  section  111  of  the  Fed- 
eral Oil  and  Gas  Royalty  Management  Act  of 
1982  from  the  date  payment  was  required  to 
be  made  under  this  subsection  until  the  date 
payment  Is  made.". 

(b)  AUTHORITY  To  Manage  Certain  Min- 
eral Leases.— The  Mineral  Leasing  Act  for 


Acquired  Lands  (30  U.S.C.  351  and  following) 
is  amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"Sec.  11.  Each  department,  agency  and  in- 
strumentality of  the  United  States  which  ad- 
ministers lands  acquired  by  the  United 
States  with  one  or  more  existing  mineral 
lease  shall  transfer  to  the  Secretary  of  the 
Interior  the  authority  to  administer  such 
lease  and  to  collect  all  receipts  due  and  pay- 
able to  the  United  States  under  the  lease.  In 
the  case  of  lands  acquired  on  or  before  the 
date  of  the  enactment  of  this  section,  the  au- 
thority to  administer  the  leases  and  collect 
receipts  shall  be  transferred  to  the  Secretary 
of  the  Interior  as  expeditiously  as  prac- 
ticable after  the  date  of  enactment  of  this 
section.  In  the  case  of  lands  acquired  after 
the  date  of  enactment  of  this  section,  such 
authority  shall  be  vested  with  the  Secretary 
at  the  time  of  acquisition.  The  provisions  of 
section  6  of  this  Act  shall  apply  to  all  re- 
ceipts derived  from  such  leases  where  such 
receipts  are  due  and  payable  to  the  United 
States  under  the  lease  in  the  same  manner 
as  such  provisions  apply  to  receipts  derived 
from  leases  issued  under  the  authority  of 
this  Act.  For  purposes  of  this  section,  the 
term  'existing  mineral  lease'  means  any 
lease  in  existence  at  the  time  land  is  ac- 
quired by  the  United  States.". 

(c)  Clarification.— Section  7  of  the  Act  of 
August  18.  1941,  ch.  377  (33  U.S.C.  701c-3)  is 
amended  by  adding  the  following  sentence  at 
the  end  thereof:  "For  the  purposes  of  this 
section,  the  term  'money'  includes,  but  Is 
not  limited  to.  such  bonuses,  royalties  and 
rentals  (and  any  Interest  or  other  charge 
paid  to  the  United  States  by  reason  of  the 
late  payment  of  any  royalty,  rent,  bonus  or 
other  amount  due  to  the  United  States)  paid 
to  the  United  States  from  a  mineral  lease  is- 
sued under  the  authority  of  the  Mineral 
Leasing  Act  for  Acquired  Lands  or  paid  to 
the  United  States  from  a  mineral  lease  in  ex- 
istence at  the  time  of  the  acquisition  of  the 
land  by  the  United  States.". 

SEC.  2S08.  RESERVED  OIL  AND  GAS. 

(a)  In  General.— Section  17(b)  of  the  Min- 
eral Leasing  Act  (30  U.S.C.  226(b))  is  amend- 
ed— 

(1)  in  paragraph  (1)(A).  by  striking  out 
"under  paragraph  (2)"  and  inserting  in  lieu 
thereof  "under  paragraphs  (2)  and  (3)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)(A)  If  the  United  States  held  a  vested 
future  interest  in  a  mineral  estate  that,  im- 
mediately prior  to  becoming  a  vested  present 
interest,  was  subject  to  a  lease  under  which 
oil  or  gas  was  being  produced,  or  had  a  well 
capable  of  producing,  in  paying  quantities  at 
an  annual  average  production  volume  per 
well  per  day  of  not  more  than  15  barrels  per 
day  of  oil  or  condensate,  or  not  more  than 
60.000  cubic  feet  of  gas,  the  holder  of  the 
lease  may  elect  to  continue  the  lease  as  a 
noncompetitive  lease  under  subsection  (c)(1). 

"(B)  An  election  under  this  paragraph  is  ef- 
fective— 

"(1)  in  the  case  of  an  interest  which  vested 
after  January  1,  1990,  and  on  or  before  the 
date  of  enactment  of  this  paragraph,  if  the 
election  is  made  before  the  date  that  is  1 
year  after  the  date  of  enactment  of  this 
paragraph; 

"(11)  In  the  case  of  an  interest  which  vests 
within  1  year  after  the  date  of  enactment  of 
this  paragraph  if  the  election  is  made  before 
the  date  that  is  2  years  after  the  date  of  en- 
actment of  this  paragraph;  and 

"(Hi)  in  any  case  other  than  those  de- 
scribed in  clause  (1)  or  (ii),  if  the  election  is 
made  prior  to  the  interest  becoming  a  vested 
present  interest. 


"(C)  Notwithstanding  the  consent  require- 
ment referenced  in  section  3  of  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30  U.S.C. 
352),  the  Secretary  shall  issue  a  noncompeti- 
tive lease  under  subsection  (c)(1)  to  a  holder 
who  makes  an  election  under  subparagraph 
(A)  and  who  is  qualified  to  hold  a  lease  under 
this  Act.  Such  lease  shall  be  subject  to  all 
terms  and  conditions  under  this  Act  that  are 
applicable  to  leases  issued  under  subsection 
(c)(1). 

"(D)  A  lease  issued  pursuant  to  this  para- 
graph shall  continue  so  long  as  oil  or  gas 
continues  to  be  produced  in  paying  quan- 
tities. 

"(E)  This  paragraph  shall  apply  only  to 
those  lands  under  the  administration  of  the 
Secretary  of  Agriculture  where  the  United 
States  acquired  an  Interest  in  such  lands 
pursuant  to  the  Act  of  March  1,  1911  (36  Stat. 
961  and  following).". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  apply  with  respect  to 
those  mineral  estates  in  which  the  interest 
of  the  United  States  becomes  a  vested 
present  interest  after  January  1,  1990. 

SEC.  2909.  OUTSTANDING  OIL  AND  GAS. 

(a)  In  General.— Section  17  of  the  Mineral 
Leasing  Act  (30  U.S.C.  226)  is  amended  by 
adding  the  following  new  subsection  after 
subsection  (o): 

"(p)(l)  Prior  to  the  commencement  of  sur- 
face-disturbing activities  relating  to  the  de- 
velopment of  oil  and  gas  deposits  on  lands 
described  under  paragraph  (3).  the  Secretary 
of  Agriculture  is  authorized  to  require,  pur- 
suant to  regulations  promulgated  by  the 
Sf^cretary,  that  such  activities  be  subject  to 
such  reasonable  terms  and  conditions  as  may 
be  necessary  t6  protect  the  interests  of  the 
United  States  in  accordance  with  applicable 
laws,  rules  and  regulations  governing  the 
Secretary's  acquisition  of  an  interest  in  such 
lands,  and  in  accordance  with  applicable 
laws,  rules  and  regulations  relating  to  the 
management  of  such  lands. 

"(2)  The  terms  and  conditions  referred  to 
in  paragraph  (1)  shall  prevent  or  minimize 
damage  to  the  environment  and  other  re- 
source values. 

"(3)  The  lands  referred  to  in  this  sub- 
section are  those  lands  under  the  adminis- 
tration of  the  Secretary  of  Agriculture 
where  the  United  States  acquired  an  interest 
in  such  lands  pursuant  to  the  Act  of  March 
1,  1911  (36  Stat.  961  and  following),  but  does 
not  have  an  interest  in  oil  and  gas  deposits 
that  may  be  present  under  such  lands.  This 
subsection  does  not  apply  to  any  such  lands 
where,  under  the  provisions  of  its  acquisition 
of  an  interest  in  the  lands,  the  United  States 
is  to  acquire  any  oil  and  gas  deposits  that 
may  be  present  under  such  lands  in  the  fu- 
ture but  such  interest  has  not  yet  vested 
with  the  United  States.". 

(b)  Regulations.— Within  90  days  after  the 
enactment  of  this  Act  the  Secretary  of  Agri- 
culture shall  promulgate  regulations  to  im- 
plement the  amendment  made  by  subsection 
(a). 

SEC.    2510.    FEDERAL    ONSHORE    OIL   AND    GAS. 
LEASING. 

Section  17(c)(1)  of  the  Mineral  Leasing  Act 
is  amended  by  adding  the  following  after  the 
first  sentence:  "If  more  than  one  qualified 
person  applies  for  a  noncompetitive  lease 
under  this  paragraph  for  any  unit  on  the 
first  day  on  which  applications  for  non- 
competitive leases  may  be  submitted  under 
this  paragraph  for  that  unit,  the  Secretary 
shall  not  Issue  a  noncompetitive  lease  for 
that  unit  under  this  paragraph  but  shall 
make  such  unit  available  for  competitive 
leasing  under  subsection   (b)  at  the  next 
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quarterly  competitive  oil  and  gas  lease  sale 
held  by  the  Secretary.". 

SEC.  SSll.  OIL  PLACER  CLAIMS. 

Notwithstanding  any  other  provision  of 
law,  in  furtherance  of  the  purposes  of  the 
Act  of  February  11,  1897,  commonly  referred 
to  as  the  Oil  Placer  Act,  and  section  37  of  the 
Mineral  Leasing  Act,  the  Secretary  of  the  In- 
terior is  authorized  and  directed  to,  within 
90  days  after  the  enactment  of  this  Act.  (1) 
convey  by  quit-claim  deed  to  the  owner  or 
owners,  or  separately  and  as  an  alternative, 
(2)  disclaim  and  relinquish  by  a  document  in 
any  form  suitable  for  recordation  in  the 
county  within  which  the  lands  are  situated, 
all  right,  title  and  interest  or  claim  of  inter- 
est of  the  United  States  to  those  lands  in  the 
counties  of  Hot  Springs,  Park  and  Washakie 
in  the  State  of  Wyoming,  held  pursuant  to 
the  Act  of  February  11,  1897,  and  which  are 
currently  producing  covered  substances 
under  a  cooperative  or  unit  plan  of  develop- 
ment. 

SEC.  2512.  Oa  SHALE  CLAIMS. 

Section  37  of  the  Mineral  Leasing  Act  (X 
U.S.C.  193)  is  amended  by  inserting  "(a)"'  be- 
fore the  first  sentence  and  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(b)  Review.— (1)  Not  later  than  30  days 
after  the  enactment  of  this  subsection  the 
Secretary  of  the  Interior  shall  publish  pro- 
posed regulations  in  the  Federal  Register 
containing  standards  and  criteria  for  deter- 
mining the  validity  of  all  unpatented  oil 
shale  claims  referred  to  in  subsection  (a). 
Final  regulations  shall  be  promulgated  with- 
in 180  days  after  the  date  such  proposed  regu- 
lations are  published.  The  Secretary  shall 
make  a  determination  with  respect  to  the 
validity  of  each  such  claim  within  2  years 
after  the  promulgation  of  such  final  regula- 
tions. In  making  such  determinations  the 
Secretary  shall  give  priority  to  those  claims 
referred  to  in  subsection  (c). 

"(2)  The  proposed  regulations  referred  to  in 
paragraph  (2)  shall  be  In  lieu  of  proposed  reg- 
ulations concerning  oil  shale  claims  pub- 
lished in  the  Federal  Register  on  January  9, 
1991.  and  shall  provide  that  oil  shale  claims 
supported  a  discovery  of  a  valuable  oil  shale 
deposit  within  the  meaning  of  the  general 
mining  laws  of  the  United  States  on  Feb- 
ruary 25,  1920.  not  imposed  arbitrary  limita- 
tions on  lawful  contest  proceedings  against 
such  claims  by  the  United  States  with  re- 
spect to  failure  to  comply  with  the  assess- 
ment work  requirements  of  the  general  min- 
ing laws  of  the  United  States  or  sanction  an 
absolute  right  of  resumption  with  respect  to 
such  requirements,  and  shall  be  limited  in 
scope  to  oil  shale  claims. 

"(c)  Full  Patent.— (l)  Except  as  provided 
under  subsection  (d)(2).  after  April  8.  1992.  no 
patent  shall  be  issued  by  the  United  States 
for  any  oil  shale  claim  referred  to  in  sub- 
section (a)  unless  the  Secretary  determines 
that,  for  the  claim  concerned— 

"(A)  a  patent  application  was  filed  with 
the  Secretary  on  or  before  April  8, 1992; 

"(B)  all  requirements  established  under 
sections  2329,  2330,  2331.  and  2333  of  the  Re- 
vised Statutes  (30  U.S.C.  35,  36,  and  37)  were 
fully  complied  with  by  that  date;  and 

"(C)  the  claim  is  valid  pursuant  to  the  reg- 
ulations referred  to  in  subsection  (b). 

"(2)  If  the  Secretary  makes  the  determina- 
tions referred  to  in  jxaragraph  (1)  for  any  oil 
shale  claim,  the  holder  of  the  claim  shall  be 
entitled  to  the  Issuance  of  a  patent  in  the 
same  manner  and  degree  to  which  such  claim 
holder  would  have  been  entitled  to  prior  to 
the  enactment  of  this  subsection,  unless  and 
until  such  determinations  are  withdrawn  or 
Invalidated  by  the  Secretary  or  by  a  court  of 
the  United  SUtes. 


■(d)  Election.— (1)  The  holder  of  each  oil 
shale  claim  for  which  no  patent  may  be  is- 
sued by  reason  of  subsection  (c)  shall  make 
an  election  under  paragraph  (2)  or  parsigraph 
(3).  Not  later  than  30  days  after  the  enacts 
ment  of  this  subsection,  the  Secretary  shall 
by  certified  mail  notify  the  holder  of  each 
such  claim  of  the  requirement  to  make  such 
election.  The  holder  shall  make  the  election 
within  such  period  shall  be  deemed  conclu- 
sively to  constitute  a  forfeiture  of  the  claim 
and  the  claim  shall  be  null  and  void. 

"(2)(A)  The  holder  of  a  claim  required  to 
make  an  election  pursuant  to  paragraph  (1) 
may  apply  for  a  patent  within  1  year  after 
making  such  election.  The  Secretary  may 
issue  a  patent  to  such  claim  as  provided 
under  this  paragraph  if  the  requirements  es- 
tablished under  sections  2329.  2330.  2331.  and 
2333  of  the  Revised  Statutes  (30  U.S.C.  35,  36, 
and  37)  are  met  and  the  Secretary  deter- 
mines the  claim  to  be  valid  pursuant  to  the 
regulations  referred  to  in  subsection  (b). 

"(B)  Notwithstanding  any  other  provision 
of  law,  the  patent  referred  to  in  subpara- 
graph (A)  shall  be  limited  to  the  oil  shale 
and  associated  minerals  and  may  be  issued 
only  upon  the  payment  of  fair  market  value 
for  the  oil  shale  and  associated  minerals  by 
the  holder  of  the  claim  to  the  Secretary. 

"(C)  Any  patent  issued  for  an  oil  shale 
claim  under  this  paragraph  shall  be  subject 
to  an  express  reservation  to  the  United 
States  of  the  surface  of  the  affected  lands, 
and  the  provisions  of  sections  4  and  6  of  the 
Act  of  August  13,  1954  (30  U.S.C.  524  and  526). 
popularly  known  as  the  Multiple  Minerals 
Development  Act,  and  of  section  4  of  the  Act 
of  July  23,  1955  (30  U.S.C.  612),  popularly 
known  as  the  Surface  Resources  Act.  shall 
apply  to  such  claim  in  the  same  manner  and 
to  the  same  extent  as  such  provisions  apply 
to  the  unpatented  mining  claims  referred  to 
in  such  provisions. 

'(3)(A)  The  holder  of  a  claim  required  to 
make  an  election  pursuant  to  paragrraph  (1) 
may  continue  to  maintain  the  claim  by  com- 
plying with  the  general  mining  laws  of  the 
United  States,  except  in  order  to  maintain 
the  claim  as  valid  such  claim  holder  shall 
also  make  an  annual  payment  to  the  Sec- 
retary of  at  least  SI  .000  for  each  claim.  Pay- 
ments received  under  this  paragraph  shall  be 
deposited  into  the  General  Fund  of  the 
Treasury. 

"(B)  The  holder  of  a  claim  referred  to  in 
subparagraph  (A)  shall  comply  with  the  pro- 
visions of  section  314(a)(1)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1744)  by  filing  the  affidavit  referred  to 
in  such  section  and  including  the  payment 
referred  to  in  subparagraph  (A).  The  pay- 
ment requirement  shall  take  effect  on  the 
first  day  of  the  first  month  of  September 
which  occurs  more  than  90  days  after  an 
election  is  made  to  maintain  a  claim  under 
this  paragraph. 

"(C)  Failure  to  comply  with  the  require- 
ments of  this  paragraph  shall  be  deemed  con- 
clusively to  constitute  a  forfeiture  of  the  oil 
shale  claim  and  the  claim  shall  be  null  and 
void. 

"(D)  The  provisions  of  sections  4  and  6  of 
the  Act  of  August  13.  1954  (30  U.S.C.  524  and 
526),  popularly  known  as  the  Multiple  Min- 
erals Development  Act,  and  of  section  4  of 
the  Act  of  July  23,  1955  (30  U.S.C.  612).  popu- 
larly known  as  the  Surface  Resources  Act. 
shall  apply  to  oil  shale  claims  under  this 
paragraph  in  the  same  manner  and  to  the 
same  extent  as  such  provisions  apply  to  the 
mining  claims  referred  to  in  such  provisions. 

"(e)  RECLAMATiON.-In  addition  to  other 
applicable    requirements,    any    person    who 


maintains  a  claim  pursuant  to  subsection  (d) 
shall  be  required  to  reclaim  the  land  subject 
to  such  claim  and  to  pose  a  surety  bond  or 
provide  other  types  of  financial  guarantee 
satisfactory  to  the  Secretary  before  disturb- 
ance of  the  land  subject  to  such  claim  to  en- 
sure reclamation.'". 

SEC.  UI3.  HEALTH,  SAFETY,  AND  MINING  TECH- 
NOLOGY RESEAKCB  PROGRAM. 

(a)  Health.  Safety,  and  Mining  Tech- 
nology Research  Plan.— <1)  Every  5  years, 
the  Secretary  of  the  Interior,  acting  through 
the  Director  of  the  Bureau  of  Mines  (herein- 
after referred  to  as  the  "Director"),  shall  de- 
velop a  Plan  for  Health,  Safety,  and  Mining 
Technology  Research  (hereinafter  in  this 
subsection  referred  to  as  the  "Plan").  After 
developing  a  proposed  Plan,  the  Director  of 
the  Bureau  of  Mines  shall  submit  it  to  the 
Committee  established  under  subsection  (b) 
for  its  review. 

(2)  The  Plan  shall  identify  the  goals  and 
objectives  of  the  Health.  Safety,  and  Mining 
Technology  program  of  the  Bureau  of  Mines, 
and  shall  guide  research  and  technology  de- 
velopment under  such  program,  over  each  5- 
year  period. 

(3)  In  preparing  the  proposed  Plan  referred 
to  in  paragraph  (1).  the  Director  shall  solicit 
suggestions,  comments  and  proposals  for  re- 
search and  technology  development  projects 
from  the  mining  industry,  labor,  academia 
and  other  concerned  groups  and  individuals. 

(4)  The  Director  shall  prepare  a  list  of  all 
health,  safety,  and  mining  technology 
projects  received  pursuant  to  the  solicitation 
referred  to  in  paragraph  (3).  and  all  such 
projects  initiated  by  the  Bureau  of  Mines, 
and  submit  the  list  to  the  Committee  estab- 
lished under  subsection  (b)  as  part  of  the  pro- 
posed Plan.  The  list  shall  contain  the  follow- 
ing information: 

(A)  the  title  and  a  brief  synopsis  of  each 
project; 

(B)  a  justification  of  the  health,  safety, 
and  employment  benefits  anticipated  by 
each  project; 

(C)  an  estimate  of  the  timeframe  to  com- 
plete each  project; 

(D)  an  estimate  of  the  funding  require- 
ments of  each  project;  and 

(E)  an  explanation  of  how  each  project 
would  assist  the  Bureau  of  Mines  in  achiev- 
ing the  goals  and  objectives  defined  in  the 
proposed  Plan. 

(5)  The  Director  shall  to  the  extent  pos- 
sible adopt  the  recommendations  made  by 
the  Committee  in  the  report  referred  to  in 
subsection  (b)(4)  in  selecting  projects  for  the 
Health,  Safety,  and  Mining  Technology  pro- 
gram, unless  the  Director  determines,  in 
writing,  that  a  deviation  from  such  report  is 
necessary  to  meet  a  high-priority  research 
need  that  was  unanticipated  at  the  time  of 
the  submission  of  the  Committee  report.  The 
Director  shall  submit  an  explanation  for  any 
such  deviation  to  the  Secretary  and  to  the 
Congress. 

(b)  Health,  Safety,  and  Mining  Tech- 
nology Research  Advisory  Committee.— (1) 
There  is  hereby  established  the  Health,  Safe- 
ty, and  Mining  Technology  Research  Advi- 
sory Committee  (hereinafter  in  this  sub- 
section referred  to  as  the  "Committee").  The 
Committee  shall  be  composed  of  14  members 
appointed  by  the  Secretary  of  the  Interior. 
Members  of  the  Committee  shall  serve  for 
terms  of  two  years.  Any  member  of  the  Com- 
mittee may  serve  after,  the  expiration  of  a 
term  until  a  successor  is  appointed.  Any 
member  of  the  Committee  may  be  appointed 
to  serve  more  than  one  term. 

(2)  The  Secretary  shall  appoint  members  to 
the  Committee  as  follows: 
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(A)  A  representative  from  the  Mine  Safety 
and  Health  Administration. 

(B)  A  representative  from  the  National  In- 
stitute for  Occupational  Safety  and  Health. 

(C)  Two  representatives  from  the  coal  min- 
ing industry,  one  with  expertise  in  surface 
mining  techniques  and  one  with  expertise  in 
underground  mining  techniques. 

(D)  Two  representatives  from  the  metal, 
non-metal  mining  industry,  one  with  exper- 
tise in  surface  mining  techniques  and  one 
with  expertise  in  underground  mining  tech- 
niques. 

(E)  Six  representatives  from  unions  rep- 
resenting miners,  of  which  2  shall  have  ex- 
pertise in  metal,  non-metal  mining. 

(F)  A  representative  from  a  school  of  mines 
with  expertise  in  coal  mining  research  lo- 
cated in  the  eastern  portion  of  the  United 
States. 

(G)  A  representative  from  a  school  of 
mines  with  expertise  in  metal,  non-metal 
mining  research  located  in  the  western  por- 
tion of  the  United  States. 

(3)  Members  of  the  Committee  shall  serve 
without  compensation  as  such,  but  the  Sec- 
retary may  pay  expenses  reasonably  incurred 
in  carrying  out  their  responsibilities  under 
this  subtitle  on  vouchers  signed  by  the 
Chairman. 

(4)  Notwithstanding  the  Federal  Advisory 
Committee  Act  (Act  of  October  6,  1972;  86 
Stat.  776),  the  Committee  established  under 
this  subtitle  shall  serve  as  a  standing  Advi- 
sory Committee  to  the  Bureau  of  Mines.  The 
provisions  of  section  14(b)  of  such  Act  (relat- 
ing to  the  cliarter  of  the  Committee)  are 
hereby  waived  with  respect  to  the  Commit- 
tee established  under  this  subsection. 

(5)  The  purpose  of  the  Committee  shall  be 
to  review  the  proposed  Plan  submitted  by 
the  Director  under  subsection  (a),  evaluate 
the  list  contained  in  such  prot>osed  Plan 
using  the  values  set  forth  in  paragraph  (5), 
and  submit  the  proposed  Plan  within  60  days 
after  it  is  received  by  the  Committee  to  the 
Director  as  part  of  a  report  with  rec- 
ommendations. 

(6)  Each  proposal  on  the  list  submitted  by 
the  Director  as  part  of  the  proposed  Plan 
shall  be  assigned  a  value  by  the  Committee 
for  each  of  the  following  factors:  safety. 
health,  impact  on  employment  of  miners  and 
timeliness  of  the  proposed  project's  benefits. 
The  values  shall  be  as  follows: 

(A)  Safety  can  assume  a  value  of  0  to  5. 
where  a  0  signifies  little  or  no  safety  value, 
a  1  signifies  an  indirect  safety  benefit,  a  3 
signifies  a  direct  safety  benefit,  and  a  5 
means  a  significant,  direct  safety  benefit. 

(B)  Health  can  assume  a  value  of  0  to  5. 
where  a  0  signifies  little  or  no  health  value. 
a  1  signifies  an  indirect  health  benefit,  a  3 
signifies  a  direct  health  benefit,  and  a  5 
means  a  significant,  direct  health  benefit. 

(C)  Employment  can  assume  a  value  of  0  to 
5,  with  a  value  of  0  if  miners  will  be  unem- 
ployed as  a  result  of  the  research  program,  5 
if  employment  will  be  increased  and  3  if 
there  is  no  clmnge  in  employment. 

(D)  Timeliness  can  assume  a  value  of  0  to 
2.  where  a  0  signifies  that  all  health,  safety, 
and  productivity  benefits  will  require  5  or 
more  years,  a  1  signifies  that  health,  safety, 
and  productivity  benefits  will  be  realized  in 
3  to  5  years,  a  2  signifies  that  health,  safety, 
and  productivity  benefits  will  be  realized  in 
less  than  3. 

(c)  Technical  Amendment.— For  the  pur- 
poses of  section  501(b>  of  Public  Law  91-173. 
as  amended,  activities  in  the  field  of  coal  or 
other  mine  health  under  such  section  shall 
also  be  carried  out  by  the  Secretary  of  the 
Interior  acting  through  the  Director  of  the 
Bureau  of  Mines. 


SEC.  IS14.  SURFACE  MINING  REGULATIONS. 

Section  710  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C.  1300) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(i)  The  Secretary  shall  make  grants  to 
the  Navajo.  Hopl.  Northern  Cheyenne,  and 
Crow  tribes  to  assist  such  tribes  in  develop- 
ing regulations  and  programs  for  regulating 
surface  coal  mining  and  reclamation  oper- 
ations on  Indian  lands,  except  that  nothing 
in  this  subsection  may  be  construed  as  pro- 
viding such  tribes  with  the  authorities  set 
forth  under  section  503.  Grants  made  under 
this  subsection  shall  be  used  to  establish  an 
office  of  surface  mining  regulation  for  each 
such  tribe.  Each  such  office  shall— 

"(1)  develop  tribal  regulations  and  program 
policies  with  respect  to  surface  mining; 

"(2)  assist  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  established 
by  section  201  in  the  inspection  and  enforce- 
ment of  surface  mining  activities  on  Indian 
lands,  including,  but  not  limited  to,  permit- 
ting, mine  plan  review,  and  bond  release;  and 

"(3)  sponsor  employment  training  and  edu- 
cation in  the  area  of  mining  and  mineral  re- 
sources.". 

TITLE  XXVI— INDIAN  ENERGY  RESOURCES 
SEC.  ami.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Indian  En- 
ergy Amendments  of  1992 '. 

SEC.  2802.  DEFINmONS. 

For  purposes  of  this  title— 

(1)  except  as  provided  in  section  1104(c)  and 
section  1105(d),  the  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community  which 
is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians; 

(2)  the  term  "Indian  reservation"  includes 
Indian  reservations;  public  domain  Indian  al- 
lotments; former  Indian  reservations  in 
Olilahoma;  land  held  by  incorporated  Native 
groups,  regional  corporations,  and  village 
corporations  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.);  and  dependent  Indian 
communities  within  the  borders  of  the  Unit- 
ed States  whether  within  the  original  or  sub- 
sequently acquired  territory  thereof,  and 
whether  within  or  without  the  limits  of  a 
state;  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  Energy. 

SEC.  2603.  TREATMENT  OF  INDIAN  TRIBES  AS 
STATES. 

(a)  Involvement  of  Tribes.— In  imple- 
menting the  provisions  of  this  Act,  the  Sec- 
retary shall  involve  Indian  tribes  to  the 
maximum  extent  possible  and  where  appro- 
priate and  shall  do  so  in  a  manner  that  is 
consistent  with  the  Federal  trust  and  the 
Government-to-Government  relationship  be- 
tween Indian  tribes  and  the  Federal  Govern- 
ment. 

(b)  Treatment  as  State.— The  Secretary 
may.  whenever  appropriate,  treat  an  Indian 
tribe  as  a  State  for  any  purpose  of  section 
122  pursuant  to  such  reasonable  conditions 
as  the  Secretary  may  establish. 

SEC.  2804.  PROMOTING  ENERGY  RESOURCE  DE- 
VELOPMENT AND  ENERGY  VERTI- 
CAL INTEGRATION  ON  INDIAN  RES- 
ERVATIONS. 

(a)  Demonstration  Programs.— The  Sec- 
retary of  Energy,  in  consultation  with  the 
Secretary  of  the  Interior,  shall  establish  and 
implement  a  demonstration  program  to  as- 
sist Indian  tribes  in  pursuing  energy  self-suf- 
ficiency and  to  promote  the  development  of 
a  vertically  integrated  energy  industry  on 


Indian  reservations,  in  order  to  increase  de- 
velopment of  the  substantial  energy  re- 
sources located  on  such  Indian  reservations. 
Such  program  shall  include,  but  not  be  lim- 
ited to.  the  following  components; 

(1)  The  Secretary  shall  provide  develop- 
ment grants  to  Indian  tribes  or  to  joint  ven- 
tures which  are  51  percent  or  more  con- 
trolled by  an  Indian  tribe  to  assist  Indian 
tribes  in  obtaining  the  managerial  and  tech- 
nical capability  needed  to  develop  the  energy 
resources  on  Indian  reservations.  Such 
grants  shall  include  provisions  for  manage- 
ment training  for  tribal  or  village  members, 
improving  the  technical  capacity  of  the  In- 
dian tribe,  and  the  reduction  of  tribal  unem- 
ployment. Each  grant  shall  be  for  a  period  of 
3  years. 

(2)  The  Secretary  shall  provide  grants,  not 
to  exceed  50  percent  of  the  project  costs,  for 
vertical  integration  projects.  For  purposes  of 
this  paragraph,  the  term  "vertical  integra- 
tion project"  means  a  project  that  promotes 
the  vertical  integration  of  the  energy  re- 
sources on  an  Indian  reservation,  so  that  the 
energy  resources  are  used  or  processed  on 
such  Indian  reservation.  Such  term  includes, 
but  is  not  limited  to,  projects  involving  solar 
and  wind  energy,  oil  refineries,  the  genera- 
tion and  transmission  of  electricity, 
hydroelectricity.  cogeneration,  natural  gas 
.distribution,  and  clean,  innovative  uses  of 
coal. 

(3)  The  Secretary  shall  provide  technical 
assistance  (and  such  other  assistance  as  is 
appropriate)  to  Indian  trilses  for  energy  re- 
source development  and  to  promote  the  ver- 
tical integration  of  energy  resources  on  In- 
dian reservations. 

(b)  Low  Interest  Loans.— 

(1)  In  general.— The  Secretary  shall  estab- 
lish a  program  for  making  low  interest  loans 
to  Indian  tribes.  Such  loans  shall  be  used  to 
promote  Indian  energy  resource  exploi- 
tation, development,  and  vertical  integra- 
tion. 

(2)  Terms.— The  SecreUry  shall  establish 
reasonable  terms  for  loans  made  under  this 
subsection. 

(c)  Definition.— For  the  purposes  of  this 
section,  the  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.).  which  is  recognized  as  el- 
igible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated- 

(1)  $10,000,000  for  each  of  the  fiscal  years 
1994.  1995.  1996.  1997.  1998.  and  1999  to  carry 
out  the  purtx>ses  of  subsection  (a)(1); 

(2)  $10,000,000  for  each  of  the  fiscal  years 
1994.  1995.  1996.  1997,  1998.  and  1999  to  carry 
out  the  purposes  of  subsection  (a)(2):  and 

(3)  such  sums  as  are  necessary  to  carry  out 
the  purposes  of  subsection  (b). 

SEC.  260S.  INDIAN  ENERGY  RESOURCE  REGULA- 
TION. 

(a)  Grants.— The  SecreUry  is  authorized 
to  make  annual  grants  to  Indian  tribes  for 
the  purpose  of  assisting  Indian  tribes  in  the 
development,  administration,  implementa- 
tion, and  enforcement  of  tribal  laws  and  reg- 
ulations governing  the  development  of  en- 
ergy resources  on  Indian  reservations. 

(b)  Purpose.— The  purposes  for  which 
funds  provided  under  a  grant  awarded  under 
subsection  (a)  may  be  used  include,  but  are 
not  limited  to— 

(1)  the  training  and  education  of  employees 
responsible  for  enforcing  or  monitoring  com- 
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pUance  with  Federal  and  tribal  laws  and  reg- 
ulations; 

(2)  the  development  of  tribal  inventories  of 
ener^  resources; 

(3)  the  development  of  tribal  laws  and  reg- 
ulations; 

(4)  the  development  of  tribal  legal  and  gov- 
ernmental infrastructure  to  regulate  envi- 
ronmental quality  pursuant  to  Federal  and 
tribal  laws;  and 

(5)  the  enforcement  and  monitoring  of  Fed- 
eral and  tribal  laws  and  regulations. 

(c)  Other  assistance.— The  Secretary 
shall  cooperate  with  and  provide  assistance 
to  Indian  tribes  for  the  purpose  of  assisting 
Indian  tribes  in  the  development,  adminis- 
tration, and  enforcement  of  tribal  programs. 
Such  cooperation  and  assistance  shall  in- 
clude the  following: 

(1)  Technical  assistance  and  training,  in- 
cluding the  provision  of  necessary  circulars 
and  training  materials. 

(2)  Assistance  in  the  preparation  and  main- 
tenance of  a  continuing  inventory  of  infor- 
mation on  tribal  energy  resources  and  tribal 
operations.  In  providing  assistance  under 
this  paragraph,  Federal  departments  and 
agencies  shall  make  available  to  Indian 
tribes  all  relevant  data  concerning  tribal  en- 
ergy resource  development  consistent  with 
applicable  laws  regarding  disclosure  of  pro- 
prietary and  confidential  information. 

(d)  Definition.— For  the  purposes  of  this 
section,  the  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  organized 
group  or  community,  including  an  Alaska 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.).  which  is  recognized  as  el- 
igible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  each  of  the  fiscal  years  1994, 
1995.  1996,  1997,  1998,  and  1999  to  carry  out  the 
purposes  of  this  section. 

SEC.  aeiM.   INDIAN  ENERGY   ROYALTY   MANAGE- 
MENT COMMISSION. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Indian  Energy  Taxation  and 
Royalty  Management  Commission  (hereafter 
in  this  Act  referred  to  as  the  "Commission"). 

(b)  Membership.— The  Commission  shall 
consist  of— 

(1)  8  members  appointed  by  the  Secretary 
of  the  Interior  from  recommendations  sub- 
mitted by  Indian  tribes,  at  least  4  of  whom 
shall  be  elected  tribal  leaders; 

(2)  3  members  appointed  by  the  Secretary 
of  the  Interior  from  recommendations  sub- 
mitted by  the  Governors  of  States  that  have 
Indian  reservations  with  energy  resources; 

(3)  1  member  appointed  by  the  Secretary  of 
the  Interior  from  among  individuals  in  the 
private  sector  with  expertise  in  tribal  and 
State  taxation  of  energy  resources; 

(4)  1  member  appointed  by  the  Secretary  of 
the  Interior  from  individuals  with  expertise 
in  oil  and  gas  royalty  management  adminis- 
tration, including  auditing  and  accounting; 

(5)  1  member  appointed  by  the  Secretary  of 
the  Interior  from  recommendations  submit- 
ted by  national  environmental  organiza- 
tions; and 

(6)  the  Secretary  of  the  Interior,  or  his  des- 
ignee. 

(c)  Appointments.— Members  of  the  Com- 
mission shall  be  appointed  not  later  than  60 
days  following  the  date  of  the  enactment  of 
this  title. 

(d)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as  the 


original  appointment  was  made.  A  vacancy 
in  the  Commission  shall  not  affect  the  low- 
ers of  the  Commission. 

(e)  Chairperson.— The  members  of  the 
Commission  shall  elect  a  Chairperson  from 
among  the  members  of  the  Commission. 

(f)  Quorum.— 7  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser  num- 
ber may  hold  hearings. 

(g)  Organizational  Meeting.- The  Com- 
mission shall  hold  an  organizational  meeting 
to  establish  the  rules  and  procedures  of  the 
Commission  not  later  than  30  days  after  the 
members  are  first  appointed  to  the  Commis- 
sion. 

(h)  Compensation.— Each  member  of  the 
Commission  who  is  not  an  officer  or  em- 
ployee of  the  United  States  shall  be  com- 
pensated at  a  rate  established  by  the  Com- 
mission, not  to  exceed  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  actual  performance  of  duties  as  a 
member  of  the  Commission.  Each  member  of 
the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  receive  no 
additional  compensation. 

(i)  Travel.— While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  duties  for  the  Commission,  all  mem- 
bers of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  at  a  rate  established  by  the 
Commission  not  to  exceed  the  rates  author- 
ized for  employees  under  sections  5702  and 
5703  of  title  5,  United  States  Code. 

(j)  COMMISSION  Staff.— 

(1)  Executive  director.— The  Commission 
shall  appoint  an  Executive  Director  who 
shall  be  compensated  at  a  rate  established  by 
the  Commission  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5, 
United  States  Code. 

(2)  Additional  personnel.— With  the  ap- 
proval of  the  Commission,  the  Executive  Di- 
rector may  appoint  and  fix  the  compensation 
of  such  additional  personnel  as  the  Executive 
Director  considers  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments shall  be  made  in  accordance  with  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  but  at  rates  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  15  of  the  General 
Schedule. 

(3)  Experts  and  consultants.— Subject  to 
such  rules  as  may  be  issued  by  the  Commis- 
sion, the  Chairperson  may  procure  tem- 
porary and  intermittent  services  of  experts 
and  consultants  to  the  same  extent  as  is  au- 
thorized by  section  3109  of  title  5.  United 
States  Code,  but  at  rates  not  to  exceed  S200 
a  day  for  individuals. 

(4)  Personnel  detail  authorized.— Upon 
the  request  of  the  Chairperson,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
on  a  reimbursable  basis,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  title.  Such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(k)  Duties  of  the  Commission.— The  Com- 
mission shall — 

(1)  develop  proposals  to  address  the  dual 
taxation  by  Indian  tribes  and  States  of  the 
extraction  of  mineral  resources  on  Indian 
reservations; 

(2)  make  recommendations  to  improve  the 
management,  administration,  accounting, 
and  auditing  of  royalties  associated  with  the 


production  of  oil  and  gas  on  Indian  reserva- 
tions; 

(3)  develop  alternatives  for  the  collection 
and  distribution  of  royalties  associated  with 
the  production  of  oil  and  gas  on  Indian  res- 
ervations; and 

(4)  develop  proposals  on  incentives  to  fos- 
ter the  development  of  energy  resources  on 
Indian  reservations. 

(1)  Powers  of  the  Commission.— The  pow- 
ers of  the  Commission  shall  include  the  fol- 
lowing: 

(1)  For  the  purpose  of  carrying  out  its  du- 
ties under  this  section,  the  Commission  may 
hold  hearings,  take  testimony,  and  receive 
evidence  at  such  times  and  places  as  the 
Commission  considers  appropriate.  The  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the  Com- 
mission. 

(2)  Any  member  or  employee  of  the  Com- 
mission may,  if  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(3)  The  Commission  may  secure  directly 
from  any  Federal  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  its  duties  under  this  sec- 
tion. 

(m)  Commission  Report.— The  Commission 
shall,  within  12  months  after  funds  are  made 
available  to  carry  out  this  section,  prepare 
and  transmit  to  the  President,  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives,  the  Select  Com- 
mittee on  Indian  Affairs  of  the  Senate,  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  a  report  containing 
the  recommendations  and  proposals  specified 
in  subsection  (k). 

(n)  Authorization.— There  are  authorized  r 
to    be    appropriated    to    the    Commission 
SI .000.000  to  carry  out  this  section.  Such  sum 
shall  remain  available,  without  fiscal  year 
limitation,  until  expended. 

(o)  Termination.— The  Commission   shall' 
terminate  30  days  after  submitting  the  final 
report  required  under  subsection  (m). 

TITLE  XXVU— INSULAR  AREAS  ENERGY' 
SECURITY 
SEC.  2701.  SHORT  TITLE. 

This  title  shall  be  cited  as  the  "Insular 
Areas  Energy  Security  Act". 
SEC.  not.  the  insular  areas  energy  secu- 

RTTY  amendment  OF  IMS. 

Section  604  of  the  Act  entitled  "An  Act  to 
authorize  appropriations  for  certain  insular 
areas  of  the  United  States,  and  for  other  pur- 
poses". Public  Law  96-597,  as  amended  by 
Public  Law  96-213  (48  U.S.C.  1492),  is  amended 
by  adding  the  following  subsection— 

"(g)(1)  There  are  hereby  authorized  to  be 
appropriated  S2.000,000  for  each  fiscal  year 
through  1998  for  grants  to  insular  area  gov- 
ernments to  carry  out  projects  to  evaluate 
the  feasibility  of.  develop  options  for,  and 
encourage  the  adoption  of  energy  efficiency 
and  renewable  energy  measures  which  reduce 
the  dependence  of  the  insular  area  on  im- 
ported fuels  and  improve  the  quality  of  life 
in  the  insular  area,  such  sums  to  remain 
available  until  expended. 

"(2)  Factors  which  shall  be  considered  in 
determining  the  amount  of  financial  assist- 
ance to  be  provided  for  a  proposed  energy-ef- 
ficiency or  renewable  energy  grant  under 
this  subsection  shall  include,  but  not  be  lim- 
ited to.  the  following: 

"(A)  Whether  the  measure  will  reduce  the 
relative  dependence  of  the  insular  area  on 
imported  fuels. 

"(B)  The  ease  and  costs  of  operation  and 
maintenance  of  any  facility  contemplated  as 
part  of  the  project. 
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"(C)  Whether  the  project  will  rely  on  the 
use  of  conservation  measures  or  indigenous, 
renewable  energy  resources  that  were  identi- 
fied in  the  report  by  the  Secretary  of  Energy 
pursuant  to  this  section  or  identified  by  the 
Secretary  as  consistent  with  the  purposes  of 
this  section. 

"(D)  Whether  the  measure  will  contribute 
significantly  to  the  quality  of  the  environ- 
ment in  the  Insular  area.". 

SEC.  S70S.  DEFINITION. 

Section  401  of  Public  Law  97-425,  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S.C. 
10241)  is  amended  by  striking  "States,"  the 
first  place  it  appears,  and  inserting  in  lieu 
thereof  "States  and",  inserting  a  period 
after  "District  of  Columbia",  and  striking 
the  remainder  of  the  sentence. 
SEC.     3704.     ELECTRICITV     REQUIREMENTS     IN 

TRUST  TERRITORY  OF  THE  PACIFIC 

ISLAND& 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  shall,  in  consultation  with  the  Gov- 
ernment of  Palau,  submit  a  plan  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  to  extend 
electric  service  to  those  areas  of  the  Trust 
Territory  of  the  Pacific  Islands  that  are  not 
yet  served  or  fully  served  and  eliminate  any 
debt  incurred  in  the  Trust  Territory  of  the 
Pacific  Islands  relating  to  its  electrical  gen- 
erating plant  and  related  facilities.  The  plan 
shall  include — 

(1)  an  assessment  of  the  power  needs  of  the 
Trust  Territory  of  the  Pacific  Islands  both 
currently,  and  for  the  year  2000,  including 
how  electricity  in  the  Trust  Territory  of  the 
Pacific  Islands  will  be  distributed  to  those 
areas  that  on  the  date  of  enactment  of  this 
Act  do  not  have  electricity; 

(2)  an  assessment  of,  and  recommendations 
regarding,  how  these  needs  can  be  met; 

(3)  an  assessment  of,  and  recommendations 
regarding,  any  additional  legal  authority  or 
funding  which  may  be  necessary  to  meet 
these  needs;  and 

(4)  an  assessment  of,  and  recommendations 
regarding,  the  respective  roles  of  the  Federal 
Government  and  the  Government  of  the 
Trust  Territory  of  the  Pacific  Islands  in 
meeting  these  needs. 

SEC.  m».  PCB  CLEANUP  LN  MARSHALL  ISLANDS 
AND  FEDERATED  STATES  OF  MICRO- 
NESIA 

Section  105(h)(1)  of  Public  Law  9»-239  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"The  programs  and  services  of  the  Envi- 
ronmental Protection  Agency  regarding 
PCBs  shall,  to  the  extent  applicable,  as  ap- 
propriate, and  in  accordance  with  applicable 
law,  be  construed  to  be  made  available  to 
such  islands.". 

TITLE  XXVllI— NUCLEAR  PLANT 
LICENSING 
SEC.  2801.  COMBINED  UCENSES. 

Section  185  of  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2235)  is  amended— 

(1)  in  the  heading  for  such  section  by  add- 
ing "and  Operating  Licenses"  after  "Per- 
mits": 

(2)  by  adding  a  subsection  designator  "a." 
before  "All  applicants  for  licenses";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"b.  After  holding  a  public  hearing  under 
section  189  a.  (1)(A).  the  Commission  shall 
issue  to  the  applicant  a  combined  construc- 
tion and  operating  license  if  the  application 
contains  sufllcient  information  to  support 
the  issuance  of  a  combined  license  and  the 


Commission  determines  that  there  is  reason- 
able assurance  that  the  facility  will  be  con- 
structed and  will  operate  in  conformity  with 
the  license,  the  provisions  of  this  Act,  and 
the  Commission's  rules  and  regulations.  The 
Commission  shall  identify  within  the  com- 
bined license  the  inspections,  tests,  and  anal- 
yses. Including  those  applicable  to  emer- 
gency planning,  that  the  licensee  shall  per- 
form, and  the  acceptance  criteria  that.  If 
met,  are  necessary  and  sufficient  to  provide 
reasonable  assurance  that  the  facility  has 
been  constructed  and  will  be  operated  In  con- 
formity with  the  license,  the  provisions  of 
this  Act,  and  the  Commission's  rules  and 
regiilations.  Following  issuance  of  the  com- 
bined license,  the  Commission  shall  ensure 
that  the  prescribed  inspections,  tests,  and 
analyses  are  performed  and,  prior  to  oper- 
ation of  the  facility,  shall  find  that  the  pre- 
scribed acceptance  criteria  are  met.  Any 
finding  made  under  this  subsection  shall  not 
require  a  hearing  except  as  provided  in  sec- 
tion 189  a.  (IMB).". 

SEC.   2802.   POST-CONSTRUCTION   HEARINGS   ON 
COMBINED  UCENSES. 

Section  189  a.  (1)  of  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2239(a)(1))  is  amended— 

(1)  by  adding  a  subparagraph  designator 
"(A)"  before  "In  any  proceeding  under  this 
Act,";  and 

(2)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)(i)  Not  less  than  180  days  before  the 
date  scheduled  for  initial  loading  of  fuel  into 
a  plant  by  a  licensee  that  has  been  issued  a 
combined  construction  permit  and  operating 
license  under  section  185  b.,  the  Commission 
shall  publish  in  the  Federal  Register  notice 
of  intended  operation.  That  notice  shall  pro- 
vide that  any  person  whose  interest  may  be 
affected  by  operation  of  the  plant,  may  with- 
in 60  days  request  the  Commission  to  hold  a 
hearing  on  whether  the  facility  as  con- 
structed complies,  or  on  completion  will 
comply,  with  the  acceptance  criteria  of  the 
license. 

"(11)  A  request  for  bearing  under  clause  (i) 
shall  show,  prima  facie,  that  one  or  more  of 
the  acceptance  criteria  in  the  combined  li- 
cense have  not  been,  or  will  not  be  met,  and 
the  specific  operational  consequences  of  non- 
conformance that  would  be  contrary  to  pro- 
viding reasonable  assurance  of  adequate  pro- 
tection of  the  public  health  and  safety. 

"(ili)  After  receiving  a  request  for  a  hear- 
ing under  clause  (1),  the  Commission  expedi- 
tiously shall  either  deny  or  grant  the  re- 
quest. If  the  request  is  granted,  the  Commis- 
sion shall  determine,  after  considering  peti- 
tioners' prima  facie  showing  and  any  an- 
swers thereto,  whether  during  a  period  of  in- 
terim operation,  there  will  be  reasonable  as- 
surance of  adequate  protection  of  the  public 
health  and  safety.  If  the  Commission  deter- 
mines that  there  is  such  reasonable  assur- 
ance, it  shall  allow  operation  during  an  in- 
terim period  under  the  combined  license. 

"(iv)  The  Commission,  in  its  discretion, 
shall  determine  appropriate  hearing  proce- 
dures, whether  informal  or  formal  adjudica- 
tory, for  any  hearing  under  clause  (i),  and 
shall  state  its  reasons  therefor. 

"(V)  The  Commission  shall,  to  the  maxi- 
mum possible  extent,  render  a  decision  on  is- 
sues raised  by  the  hearing  request  within  180 
days  of  the  publication  of  the  notice  pro- 
vided by  clause  (i)  or  the  anticipated  date  for 
initial  loading  of  fuel  into  the  reactor, 
whichever  is  later.  Commencement  of  oper- 
ation under  a  combined  license  is  not  subject 
to  subparagraph  (A).". 
SEC.  2803.  RULEMAiONG. 

The  Nuclear  Regulatory  Commission  shall 
propose  regulations  implementing  sections 


185  b.  and  189  a.  (1)(B)  of  the  Atomic  Energy 
Act  of  1954,  as  added  by  sections  2801  and  2802 
of  this  Act,  not  later  than  1  year  after  the 
date  of  enactment  of  this  Act. 

SEC.  2804.  AMENDMENT  OF  A  COMBINED  UCENSE 
PENDING  A  HEARING. 

Section  189  a.  (2)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2239(a)(2))  is  amended  by  in- 
serting "or  any  simendment  to  a  combined 
construction  and  operating  license"  after 
"any  amendment  to  an  operating  license" 
each  time  it  occurs. 
SEC.  280S.  JUDICIAL  REVIEW. 

Section  189  b.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2239(b))  is  amended  by  insert- 
ing "or  any  final  order  allowing  or  prohibit- 
ing a  facility  to  begin  operating  under  a 
combined  construction  and  operating  li- 
cense" before  "shall  be  subject  to  judicial  re- 
view". 

SEC.  2806.  EFFECT  ON  PENDING  PROCEEDING& 

Sections  185  b.  and  189  a.  (1)(B)  of  the 
Atomic  Energy  Act  of  1954,  as  added  by  sec- 
tions 2801  and  2802  of  this  Act,  shall  apply  to 
all  proceedings  Involving  a  combined  license 
for  which  an  application  was  filed  after  May 
8,  1991.  under  such  sections. 
SEC.  2807.  CONFORMING  AMENDMENT. 

The  table  of  contents  of  the  Atomic  En- 
ergy Act  of  1954  is  amended  by  amending  the 
item  related  to  section  185  to  read  as  follows: 
"Sec.  185.  Construction  Permits  and  Operat- 
ing Licenses.". 

TITLE  XXK— RADL\TION  PROTECTION 

Subtitle  A — Below  Regulatory  Concern 

SEC.  2801.  STATE  AUTHORITy  TO  REGULATE  RA- 
DIATION BELOW  LEVEL  OF  NKC 
REGULATORY  CONCERN. 

(a)  In  General.— The  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2011  et  seq.)  is  amended  by 
inserting  after  section  275  the  following  new 
section: 

-SEC.  276.  STATE  AUTHORITY  TO  REGULATE  RA- 
DIATION BELOW  LEVEL  OF  REGU- 
LATORY CONCERN  OF  NUCLEAR 
REGULATORY  COMMISSION. 

"(a)  In  General.— No  provision  of  this  Act. 
or  of  the  Low-Level  Radioactive  Waste  Pol- 
icy Act,  may  be  construed  to  prohibit  or  oth- 
erwise restrict  the  authority  of  any  State  to 
regulate,  on  the  basis  of  radiological  hazard, 
the  management,  storage,  incineration,  or 
disposal  of  low-level  radioactive  waste,  or 
other  practices  or  materials  Involving  low- 
level  radioactivity,  if  the  Nuclear  Regu- 
latory Commission,  after  January  1,  1990— 

"(1)  exempts  such  waste,  practices,  or  ma- 
terials from  regulation;  or 

"(2)  issues  a  regulation  governing  such 
waste,  practices,  or  materials  that  substan- 
tially reduces  protection  of  the  public  health 
and  safety. 

"(b)   AUTHORITY  To  EXCLUDE  WASTE.— Any 

State  that  Is  a  member  of  a  compact  for  the 
disposal  of  low-level  radioactive  waste  may 
prohibit  or  otherwise  restrict  the  importa- 
tion into  such  State,  for  purposes  of  storage 
or  disix)sal  in  such  State,  of  low-level  radio- 
active waste,  or  other  low-level  radioactive 
materials,  generated  outside  the  borders  of 
the  compact  region  of  such  State,  if  the 
Commission,  after  January  1, 1990— 

"(1)  exempts  such  waste  or  materials  from 
regulation;  or 

"(2)  issues  a  regulation  governing  such 
waste  or  materials  that  substantially  re- 
duces protection  of  the  public  health  and 
safety. 

"(c)  Definitions.— Each  term  used  in  this 
section  that  is  also  used  in  the  Low-Level 
Radioactive  Waste  Policy  Act  shall  have  the 
meaning  given  such  term  in  section  2  of  such 
Act.". 
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(b)  CONFORMING  AMENDMENT.— The  table  Of 

contents  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  prec.)  is  amended  by  Inserting 
after  the  Item  relating  to  section  275  the  fol- 
lowing new  item: 

"Sec.  276.  State  authority  to  regulate  radi- 
ation below  level  of  regulatory 
concern  of  Nuclear  Regulatory 
Commission.". 

SEC.  2S0S.  REVOCATION  OF  RELATED  NRC  POU 
ICY  STATEMENTS. 

The  policy  statements  of  the  Nuclear  Reg- 
ulatory Commission  published  in  the  Federal 
Register  on  July  3.  1990  (55  Fed.  Reg.  27522) 
and  August  29.  1986  (51  Fed.  Reg.  30839).  relat- 
ing to  radioactive  waste  below  regulatory 
concern,  shall  have  no  effect  after  the  date  of 
the  enactment  of  this  Act. 

Subtitle  B— DispoMl  Standards  at  Mill 
Tailing*  Sites 

SEC.     »1I.     DISPOSAL     STANDARDS     AT     ftOLL 
TAILINGS  SITES. 

Section  84  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2114)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"d.  No  radioactive  material  may  be  dis- 
posed of  at  a  site  subject  to  Federal  regula- 
tion pursuant  to  title  n  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  un- 
less— 

"(1)  the  Governor  of  the  State  has  agreed 
to  such  disposal;  or 

"(2)  the  radioactive  material  to  be  disposed 
of  is  byproduct  material  as  defined  in  section 
11  e.(2)  and— 

"(A)  the  site  to  be  used  for  disposal  is  in 
compliance  with  all  applicable  Federal  and 
State  regrulations;  and 

"(B)  the  proposed  disposal  will  not  cause 
the  site  to  fail  to  comply  with  such  regula- 
tions.". 

TITLE  XXX— MISCELLANEOUS 

SEC.  3001.  POWERPLANT  AND  INDUSTRIAL  FUEL 

USE  ACT  OF  1*78  REPEAL 

Section  403(a)  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (42  U.S.C.  8373(a)) 
is  repealed. 

SEC.    3002.    ALASKA   NATURAL   GAS   TRANSPOR- 
TATION ACT  OF  1*76  REPEAL 

(a)  Repeal.— Section  7(a)(5)  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976  (15 
U.S.C.  719e(a)(5))  is  repealed. 

(b)  ABOLITION  OF  OFFICE  OF  FEDERAL  IN- 
SPECTOR OF  CONSTRUCTION.— The  Office  of 
Federal  Inspector  of  Construction  for  the 
Alaska  Natural  Gas  Transportation  System, 
created  pursuant  to  the  paragraph  repealed 
by  subsection  (a)  of  this  section,  is  abolished. 
All  functions  and  authority  vested  in  the  In- 
spector are  hereby  transferred  to  the  Chair- 
man of  the  Federal  Energry  Regulatory  Com- 
mission. 

(c)  REVOCATION  OF  CERTAIN  OFI  REGULA- 
TIONS.—Regulations  applicable  to  the  Office 
of  Federal  Inspector  of  the  Alaska  Natural 
Gas  Transportation  System,  as  set  forth  in 
chapter  15  of  title  10,  Code  of  Federal  Regula- 
tions, are  hereby  revoked. 

SBC.  tOOS.  GEOTHERMAL  HEAT  PinWPS. 

The  Secretary  shall— 

(1)  encourage  States,  municipalities,  coun- 
ties, and  townships  to  allow  the  installation 
of  geothermal  heat  pumps,  and,  where  appli- 
cable, to  permit  public  and  private  water  re- 
cipients to  utilize  the  flow  of  water  from, 
and  back  into,  public  and  private  water 
mains  for  the  purpose  of  providing  sufficient 
water  supply  for  the  operation  of  residential 
and  commercial  geothermal  heat  pumps;  and 

(2)  not  discourage  any  local  authority 
which  allows  the  use  of  geothermal  heat 
pumps  from— 

(A)  Inspecting,  at  any  reasonable  time, 
geothermal   heat  pump  connections  to  the 


water  system  to  ensure  the  exclusive  use  of 
the  public  or  private  water  supply  to  the 
geothermal  heat  pump  system;  and 

(B)  requiring  that  geothermal  heat  pump 
systems  be  designed  and  installed  in  a  man- 
ner that  minimizes  the  risk  of  contamina- 
tion of  the  public  water  supply. 

SEC.    3004.    EMPLOYEE    PROTECTION    FOR    NU- 
CLEAR WHISTLEBLOWERS. 

(a)  Internal  Whistleblowers;  Employ- 
ers.—Section  210(a)  of  the  Energy  Reorga- 
nization Act  of  1974  (42  U.S.C.  5851(a))  is 
amended— 

(1)  by  inserting  "(1)"  after  "Sec.  210.  (a)"; 

(2)  by  striking  ",  including"  and  all  that 
follows  through  "licensee  or  applicant,"; 

(3)  by  Inserting  after  the  dash  the  follow- 
ing new  subparagraphs: 

"(A)  notified  his  employer  (or  an  agent  of 
such  employer)  of  an  alleged  violation  of  this 
Act  or  the  Atomic  Elnergy  Act  of  1954  (42 
U.S.C.  2011etseq.); 

"(B)  opposed  any  practice  made  unlawful 
by  this  Act  or  the  Atomic  Energy  Act  of  1954; 

"(C)  testified  before  Congress  or  at  any 
Federal  or  State  proceeding  regarding  any 
provision  (or  proposed  provision)  of  this  Act 
or  the  Atomic  Energy  Act  of  1954;"; 

(4)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (D)  through  (F),  respec- 
tively; and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  section,  the  term 
•employer'  includes — 

"(A)  a  licensee  of  the  Commission  or  of  an 
agreement  State  under  section  274  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2021); 

"(B)  an  applicant  for  a  license  from  the 
Commission  or  such  an  agreement  State; 

"(C)  a  contractor  or  subcontractor  of  such 
a  licensee  or  applicant; 

"(D)  a  contractor  or  subcontractor  at  a  nu- 
clear or  radioactive  waste  facility  of  the  De- 
partment of  Energy;  and 

"(E)  any  other  employer  engaged  in  any 
activity  licensed  under  the  Atomic  Energy 
Act  of  1954.". 

(b)  Time  Period  for  Fiung  Complaint.— 
Section  210<bKl)  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  U.S.C.  5851(b)(1))  is 
amended  by  striking  "thirty  days"  and  in- 
serting "1  year". 

(c)  De  Novo  Review.— Section  210(b)(2)(A) 
of  the  Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5851(b)(2)(A))  is  amended— 

(1)  by  inserting  "(i)"  after  "(2)(A)";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(il)(I)  Notwithstanding  subsection  (c)(2). 
in  the  event  that  the  Secretary  does  not 
issue  an  order  under  clause  (i)  within  the  120- 
day  period  prescribed  by  such  clause,  the 
complainknt  shall  be  entitled  to  de  novo  re- 
view of  the  complaint  in  any  district  court  of 
the  United  States. 

"(II)  Nothing  in  this  subparagraph  shall  be 
construed  to  preclude  the  applicability  of 
the  provisions  of  section  554  of  title  5,  United 
States  Code,  to  the  issuance  of  an  order 
under  clause  (1).". 

(d)  AVOIDANCE  OF  FRIVOLOUS  COMPLAINTS.— 

Section  210(b)  of  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5851(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

•(3)(A)  The  Secretary  may  determine  that 
a  violation  of  subsection  (a)  has  occurred 
only  if  the  complainant  has  demonstrated 
that  any  behavior  described  in  subpara- 
graphs (A)  through  (F)  of  subsection  (a)(1) 
was  a  contributing  factor  in  the  unfavorable 
personnel  action  alleged  in  the  complaint. 

"(B)  Relief  may  not  be  ordered  under  para- 
graph (2)  if  the  employer  demonstrates  by 


clear  and  convincing  evidence  that  it  would 
have  taken  the  same  unfavorable  personnel 
action  in  the  absence  of  such  behavior.". 

(e)  NONPREEMPTiON.— Section  210  of  the  En- 
ergy Reorganization  Act  of  1974  (42  U.S.C. 
5851)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(h)  Notwithstanding  subsection  (c)(2).  the 
provisions  of  this  section  shall  not  be  con- 
strued to  preclude  a  complainant  under  this 
section  from  pursuing  any  right  or  remedy 
otherwise  available  to  such  complainant 
under  any  law— 

"(1)  contemporaneously  with  pursuit  of  re- 
lief under  this  section; 

"(2)  subsequent  to  the  issuance  of  a  final 
order  by  the  Secretary  under  this  section;  or 

"(3)  subsequent  to  judicial  review  under 
subsection  (c)(1).". 

(f)  POSTING   REQUIREMENT.— Section   210   Of 

the  Elnergy  Reorganization  Act  of  1974  (42 
U.S.C.  5851)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(1)  The  provisions  of  this  section  shall  be 
prominently  posted  in  any  place  of  employ- 
ment to  which  this  section  applies.". 

(g)  EXEMPLARY    DAMAGES.— Section    210    Of 

the  EInergy  Reorganization  Act  of  1974  (42 
U.S.C.  5851)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(j)  In  any  action  brought  under  this  sec- 
tion, the  Secretary  or.  on  appeal  under  sub- 
section (b)(2)(A)(ii),  the  United  States  dis- 
trict court,  shall  have  jurisdiction  to  grant 
all  appropriate  relief,  including  injunctive 
relief,  compensatory,  and  exemplary  dam- 
ages.". 

(h)  Duty  of  NRC  To  Investigate  Sub- 
stantive ALLEGATIONS.— Section  210  of  the 
Energy  Reorganization  Act  of  1974  (42  U.S.C. 
5851)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)(l)  The  Commission  or  the  Department 
of  Energy  shall  not  delay  any  investigation 
or  proceeding  by  it  with  respect  to  an  alleged 
violation  of  tliis  Act  or  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2011  et  seq.)  on  the  basis 
of— 

"(A)  the  filing  of  a  complaint  under  sub- 
section (b)(1);  or 

"(B)  any  investigation  by  the  Secretary,  or 
other  action,  under  this  section  in  response 
to  such  complaint. 

"(2)  A  determination  by  the  Secretary 
under  this  section  that  a  violation  of  sub- 
section (a)  has  not  occurred  shall  not  be  con- 
sidered by  the  Commission  or  the  Depart- 
ment of  Elnergy  in  its  determination  of 
whether  any  violation  of  this  Act  or  the 
Atomic  Energy  Act  of  1954  has  occurred.". 

(i)  PRomBmoN  on  Passthrough  of  Dam- 
ages AND  Legal  Costs.- Section  210  of  the 
Energy  Reorganization  Act  of  1974  (42  U.S.C. 
5851)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)  In  the  event  that  a  complainant  pre- 
vails in  any  action  against  a  contractor  or 
subcontractor  of  the  Department  of  Energy 
under  this  section,  no  amount  awarded 
against  such  contractor  or  subcontractor  in 
such  action,  nor  any  amount  paid  by  such 
contractor  or  subcontractor  in  legal  costs  re- 
lated to  such  action,  may  be  paid  or  reim- 
bursed, directly  or  indirectly,  by  contract  or 
otherwise,  by  the  Department  of  Energy  or 
any  other  Federal  entity.  No  such  amount 
may  be  considered  an  allowable  cost  under 
any  contract  with  the  Department  of  En- 
ergy.". 

(j)  Technical  and  Conforming  amend- 
ments.— 

(1)  The  title  heading  of  title  n  of  the  En- 
ergy Reorganization  Act  of  1974  (42  U.S.C. 
5841  et  seq.)  is  amended  to  read  as  follows: 
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"TITLE  n— NUCLEAR  REGULATORY  COM- 
MISSION; NUCLEAR  WraSTLEBLOWER 
PROTECTION". 

(2)  Section  210<b)(l)  of  the  Ener^  Reorga- 
nization Act  of  1974  (42  U.S.C.  5851(b)(1))  is 
amended— 

(A)  by  striking  "(hereinafter  in  this  sub- 
section referred  to  as  the  'Secretary')"  and 
inserting  "(in  this  section  referred  to  as  the 
'Secretary')";  and 

(B)  by  striking  "and  the  Commission"  and 
inserting  ",  the  Commission,  and  the  Depart- 
ment of  Energy". 

(3)  The  second  of  the  two  sections  of  the 
Energy  Reorganization  Act  of  1974  that  is 
numbered  210  (42  U.S.C.  5851)  is  redesignated 
as  section  211. 

(k)  APPLiCABiLrrv.— The  amendments  made 
by  this  section  shall  apply  to  claims  filed 
under  section  211(b)(1)  of  the  Energy  Reorga- 
nization Act  of  1974  (42  U.S.C.  5851(b)(1))  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.    SOOS.    RENEWABLE     ENERGY    PARK    DEM- 
ONSTRATION PROGRAM. 

The  Secretary  shall  designate  a  location 
for  a  Federal  demonstration  of  integrating 
renewable,  coal,  oil,  and  other  energy  pro- 
duction with  agriculture  and  manufacturing. 
Such  location  shall— 

(1)  be  in  a  county  with  greater  than  18  per- 
cent unemployment  in  December  1991; 

(2)  be  in  a  county  which  lost  greater  than 
6  percent  of  its  population  between  1980  and 
1990;  and 

(3)  have  had  an  energy  park  development 
plan  approved  by  a  governmental  body  before 
March  10.  1992. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  $1,000,000,  for  providing  grants, 
with  or  without  a  recoupment  requirement, 
to  attract  new  energy-related  industries  to 
the  location  designated  under  this  section. 
The  Federal  strnre  of  the  cost  of  any  project 
funded  under  this  section  shall  not  exceed  20 
percent  of  the  total  capital  costs  of  the 
project. 

SEC.  30(M.  USE  OF  ENERGY  FUTURES  FOR  FUEL 
PURCHASES. 

(a)  Fuel  Study.— The  Secretary  of  Energy 
shall  conduct  a  study — 

(1)  to  ascertain  if  the  use  of  energy  futures 
and  options  contracts  could  provide  cost-ef- 
fective protection  for  Government  entities 
(including  Government  purchases  for  mili- 
tary purposes  and  for  the  Strategic  Petro- 
leum Reserve)  and  consumer  cooperatives  (or 
any  organization  whose  purpose  is  to  pur- 
chase fuel  in  bulk)  from  unanticipated 
surges  in  the  price  of  fuel;  and 

(2)  to  ascertain  how  such  Government  enti- 
ties or  consumer  cooperatives  may  be  edu- 
cated in  the  prudent  use  of  energy  futures 
and  options  contracts  to  maximize  their  pur- 
chasing effectiveness,  protect  themselves 
against  unanticipated  surges  in  the  price  of 
fuel,  and  minimize  fuel  costs. 

(b)  Report.— The  Secretary  of  Energy,  no 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act,  shall  transmit  the  study 
required  in  this  section  to  the  Committee  on 

'  Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 

(c)  Pilot  Program.— The  Secretary  of  En- 
ergy shall  conduct  a  pilot  program,  com- 
mencing not  later  than  30  days  after  the 
transmission  of  the  study  required  in  sub- 
section (b),  to  educate  such  governmental 
entities,  consumer  cooperatives,  or  other  or- 
ganizations on  the  prudent  and  cost-effective 
use  of  energy  futures  and  options  contracts 
to  increase  their  protection  against  unan- 
ticipated surges  in  the  price  of  fuel  and 


thereby  increase  the  efficiency  of  their  fuel 
purchase  or  assistance  programs. 

(d)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 
SEC.  3007.  ENERGY  SUBSIDY  STUDY. 

(a)  In  General.— The  Secretary  shall  con- 
tract with  the  National  Academy  of  Sciences 
to  conduct  a  study  of  energy  subsidies  that^ 

(1)  are  in  effect  on  the  date  of  the  enact- 
ment of  this  Act;  or 

(2)  have  been  in  effect  prior  to  the  date  of 
the  enactment  of  this  Act. 

(b)  REPORT  TO  Congress.— Not  later  than 
18  months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  transmit  to  the 
Congress,  the  results  of  such  study  to  be  ac- 
companied by  recommendations  for  legisla- 
tion, if  any. 

(c)  Contents.— 

(1)  In  GENERAL.- The  study  shall  Identify 
and  quantify  the  direct  and  indirect  sub- 
sidies and  other  legal  and  institutional  fac- 
tors that  influence  decisions  in  the  market- 
place concerning  fuels  and  energy  tech- 
nologies. 

(2)  Topics  for  examination.— The  study 
shall  examine — 

(A)  fuel  and  technology  choices  that  are — 
(i)  available  on  the  date  of  the  enactment 

of  this  Act;  or 

(ii)  reasonably  foreseeable  on  the  date  of 
the  enactment  of  this  Act; 

(B)  production  subsidies  for  the  extraction 
of  raw  materials; 

(C)  subsidies  encouraging  investment  in 
large  capital  projects; 

(D)  indemnification; 

(E)  fuel  cycle  subsidies,  including  waste 
disposal; 

(F)  government  research  and  development 
support;  and 

(G)  other  relevant  incentives  and  disincen- 
tives. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $500,000  for  each  of  the 
fiscal  years  1993  and  1994. 

SEC.  3008.  tar  SANDS. 

(a)  Policy.— It  is  the  policy  of  the  United 
States  to  encourage  the  development  and 
production,  by  all  means  consistent  with 
sound  engineering,  economic,  and  environ- 
mental practices,  of  deposits  of  tar  sands. 

(b)  STUDY.— The  Secretary  of  Energy  shall, 
within  one  year  after  the  date  of  enactment 
of  this  Act,  submit  to  the  Congress  the  re- 
sults of  a  study  which— 

(1)  identifies  and  evaluates  the  develop- 
ment potential  of  sources  of  tar  sands  in  the 
United  States,  including  tar  sands  waste 
tailings; 

(2)  identifies  and  evaluates  processes  for 
extracting  oil  from  those  identified  tar  sands 
sources;  and 

(3)  evaluates  the  environmental  benefits 
of,  and  the  potential  for  coproduction  of 
minerals  and  metals  from,  such  processes. 

SEC.  3009.  EXEMPTION  OF  CERTAIN  RESEARCH 
AND  EDUCATIONAL  UCENSEES 
FROM  ANNUAL  CHARGES. 

(a)  In  General.— Section  6101(c)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  (42 
U.S.C.  2214(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "Any  li- 
censee" and  inserting  "Except  as  provided  in 
paragraph  (4),  any  licensee";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Exemption.— 

"(A)  In  GENERAL.— Paragraph  (1)  shall  not 
apply  to  the  holder  of  any  license  for  a  feder- 
ally owned  research  reactor  used  primarily 
for  educational  training  and  academic  re- 
search purposes. 


"(B)  Research  reactor.— For  purposes  of 
subparagraph  (A),  the  term  'research  reac- 
tor' means  a  nuclear  reactor  that— 

"(1)  is  licensed  by  the  Nuclear  Regulatory 
Commission  under  section  104  c.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2134(c)) 
for  operation  at  a  thermal  power  level  of  10 
megawatts  or  less;  and 

"(ii)  if  so  licensed  for  operation  at  a  ther- 
mal power  level  of  more  than  1  megawatt, 
does  not  contain— 

"(I)  a  circulating  loop  through  the  core  in 
which  the  licensee  conducts  fuel  experi- 
ments; 

"(II)  a  liquid  fuel  loading;  or 

"(HI)  an  experimental  facility  in  the  core 
in  excess  of  16  square  inches  in  cross-sec- 
tion.". 

(b)  AppLiCABiLiTii'.- The  amendm.ents  made 
by  this  section  shall  apply  to  annual  charges 
assessed  under  section  6101(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (42  U.S.C. 
2214(c))  for  fiscal  year  1992  or  any  succeeding 
fiscal  year. 

SEC.  3010.  AMENDMENTS  TO  TITLE   11   OF  THE 
UNITED  STATES  CODE. 

(a)  Definitions.— 

(1)  FARMOUT    AGREEMENT.— Section    101    Of 

title  11.  United  States  Code,  is  amended— 

(A)  by  redesignating  paragraph  (22)  and  all 
that  follows  through  the  last  paragraph  (57) 
as  paragraphs  (23)  through  (62),  respectively, 
and 

(B)  by  inserting  after  paragraph  (21)  the 
following: 

"(22)  'farmout  agreement'  means  written 
agreement  in  which— 

"(A)  the  owner  of  a  right  to  drill,  produce, 
or  operate  liquid  or  gaseous  hydrocarbons  on 
property  agrees  or  has  agreed  to  transfer  or 
assign  all  or  a  part  of  such  right  to  another 
entity;  and 

"(B)  such  other  entity  (either  directly  or 
through  Its  agents  or  its  assigns),  as  consid- 
eration, agrees  to  perform  drilling,  rework- 
ing, recompletlng,  testing,  or  similar  or  re- 
lated operations,  to  deve)pp  or  produce  liq- 
uid or  gaseous  hydrocarbons  on  the  prop- 
erty;". 

(2)  CONFORMING  AMENDMENTS.— <A)  Section 
362(b)(6)  of  title  11,  United  States  Code,  is 
amended— 

(i)  by  striking  "section  101(34)"  and  insert- 
ing "section  101",  and 

(ii)  by  striking  "section  101(35)"  and  insert- 
ing "section  101". 

(B)  Section  546(e)  of  title  11,  United  States 
Code,  is  amended— 

(i)  by  striking  "section  101(34)"  and  insert- 
ing "section  101",  and 

(ii)  by  striking  "section  101(35)"  and  insert- 
ing "section  101". 

(C)  Section  548(d)(2)(B)  of  title  11,  United 
States  Code,  is  amended— 

(i)  by  striking  "section  101(34)"  and  insert- 
ing "section  101",  and 

(ii)  by  striking  "section  101(35)"  and  insert- 
ing "section  101". 

(D)  Section  207(c)(8)(D)  of  the  Federal  Cred- 
it Union  Act  (12  U.S.C.  1787(c)(8)(D))  is 
amended — 

(i)  in  clause  (ill)  by  striking  "section 
101(24)"  and  inserting  "section  101", 

(ii)  in  clause  (iv)(I)  by  striking  "section 
101(41)"  and  inserting  "section  101".  and 

(iii)  in  clause  (v)  by  striking  "section 
101(50)"  and  inserting  "section  101". 

(E)  Section  11(e)(8)(D)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(e)(8)(D))  is 
amended— 

(i)  in  clause  (iv)  by  striking  "section 
101(24)"  and  inserting  "section  101", 

(ii)  in  clause  (v)(I)  by  striking  "section 
101(41)"  and  inserting  "section  101".  and 
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(iil)  in  clause  (viil)  by  striking  "section 
101(50)"  and  inserting  "section  101". 

(b)  Property  ok  the  estate.— Section 
541(b)  of  title  11.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (2)  by  striking  "or"  at  the 
end, 

(2)  in  paragraph  (3)  by  striking  the  period 
at  the  end  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  any  interest  of  the  debtor  in  liquid  or 
gaseous  hydrocarbons  to  the  extent  thatr— 

"(A)  the  debtor  has  transferred  or  has 
agreed  to  transfer  such  interest  pursuant  to 
a  farmout  agreement  or  any  written  agree- 
ment directly  related  to  a  farmout  agree- 
ment; and 

"(B)  but  for  the  operation  of  this  para- 
graph, the  estate  could  include  such  interest 
only  by  virtue  of  section  365  or  544(a)(3)  of 
this  title. 

Paragraph  (4)  shall  not  be  construed  to  ex- 
clude from  the  estate  any  consideration  the 
debtor  retains,  receives,  or  is  entitled  to  re- 
ceive for  transferring  an  interest  in  liquid  or 
gaseous  hydrocarbons  pursuant  to  a  farmout 
agreement.". 

(c)  Effective  Date;  Application  of 
Amendments.— (1)  Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  The  amendments  made  by  this  section 
shall  not  apply  with  respect  to  any  case  com- 
menced under  title  11  of  the  United  States 
Code  before  the  date  of  the  enactment  of  this 
Act. 

TITLE  XXXI— FEDERAL  AND  STATE  LANDS 
SEC.  3101.  RIGHTS-OF-WAY  ON  CERTAIN  FEDERAL 
LANDS. 

(a)  Extent  of  Rights.— (1)  Section  501  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1761)  is  amended  by  add- 
ing at  the  end  of  subsection  (b)(1)  thereof  the 
following:  "Any  right-of-way  granted  or  is- 
sued under  this  section  shall  convey  only  the 
rights  specifically  described  therein,  and 
shall  not  convey  or  be  construed  to  imply 
conveyance  of  any  other  rights  to  the  use  of 
the  affected  lands  or  the  resources  of  such 
lands.". 

(2)  Section  501  of  such  Act  is  amended  as 
follows: 

(A)  Insert  in  subsection  (a),  after  "public 
lands"  the  following:  "(as  defined  in  section 
103(e)of  this  Act)". 

(B)  In  paragraph  (4)  of  subsection  (a), 
strike  "Federal  Power  Commission  under  the 
Federal  Power  Act  of  1935  (49  SUt.  847;  16 
U.S.C.  791)  and  insert  in  lieu  thereof  "Fed- 
eral Energy  Regulatory  Commission  under 
the  Federal  Power  Act,  including  part  1 
thereof  (41  Stat.  1063.  16  U.S.C.  791a-825r).". 

(b)  Energy-Related  Rights-of-way.- Sec- 
tion 501  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  is  amended  by  adding  at 
the  end  thereof  a  new  subsection,  as  follows: 

"(d)(1)  Under  this  section,  a  right-of-way 
on  public  lands  or  lands  within  the  National 
Forest  System  may  be  granted  or  issued  for 
the  construction  or  operation  of  a  non-Fed- 
eral system  (including  any  dam.  diversion,  or 
appurtenant  project  works)  for  the  genera- 
tion, transmission,  or  distribution  of  elec- 
trical energy  only  if  the  Secretary  or  the 
Secretary  of  Agriculture,  as  appropriate, 
finds  that  the  use  of  such  lands  for  the  con- 
struction or  operation  of  the  facilities  in- 
volved in  such  system— 

"(A)  is  consistent  with  applicable  manage- 
ment plans  for  such  lands,  and  will  not  inter- 
fere with  or  be  inconsistent  with  the  protec- 
tion and  utilization  of  such  lands  for  the  pur- 
poses for  which  such  lands  are  managed:  and 


"(B)  will  not  result  in  substantial  degrada- 
tion of  natural  or  cultural  resources,  scenic 
or  recreational  values,  watershed  resources, 
or  fish  and  wildlife  populations  or  habitat  af- 
fected by  the  proposed  system  or  affected  by 
the  cumulative  effects  of  the  proposed  sys- 
tem and  other  uses  of  such  lands  or  adjacent 
lands. 

"(2)(A)  The  Secretary  concerned  shall  pro- 
vide for  early  and  continued  public  partici- 
pation in  connection  with  consideration  of 
an  application  for  a  right-of-way  under  this 
subsection  by  making  a  copy  of  such  applica- 
tion available  for  public  inspection  in  the  vi- 
cinity of  the  affected  lands  for  at  least  90 
.days  prior  to  acting  on  the  application  and 
by  conducting  at  least  1  public  meeting 
thereon  at  a  time  and  location  likely  to  as- 
sure public  participation. 

"(B)  All  information,  including  documents 
and  testimony,  related  to  the  concerned  Sec- 
retary's decision  on  an  application  under 
this  subsection  shall  be  available  for  public 
inspection  in  regional  or  local  offices  of  the 
Bureau  of  Land  Management  or  Forest  Serv- 
ice, and  at  the  same  time  as  such  Secretary 
decides  whether  or  not  to  grant  or  issue  the 
requested  right-of-way,  such  Secretary  shall 
publish  in  the  Federal  Register  an  appro- 
priate document  stating  and  explaining  the 
basis  for  such  decision. 

"(3)(A)  If  facilities  of  a  system  described  in 
paragraph  (1)  would  be  located  on  lands 
under  the  administrative  jurisdiction  of  a 
single  agency  of  the  United  States,  that 
agency  shall  have  the  principal  role  in  pre- 
paring any  analysis,  under  applicable  law,  of 
the  effects  of  construction  and  operation  of 
such  facilities  on  the  environment.  If  such 
facilities  would  be  located  on  lands  under  the 
administrative  jurisdiction  of  more  than  1 
such  agency,  each  such  agency  involved  may 
enter  into  an  agreement  among  themselves 
in  order  to  avoid  duplication  of  responsibil- 
ity or  effort,  to  expedite  the  consideration  of 
applications  for  rights-of-way  or  other  rights 
with  respect  to  use  of  such  lands,  to  issue 
joint  regulations  in  appropriate  cases,  and  to 
assure  that  decisions  about  such  system  are 
based  on  a  comprehensive  review  of  possible 
effects  on  Federal  lands  and  resources. 

"(B)  Any  analysis  described  in  subpara- 
graph (A)  of  this  paragraph  shall  be  prepared 
by  an  agency  of  the  United  States  with  ad- 
ministrative jurisdiction  over  affected  lands, 
or  by  an  independent  contractor  selected  by 
such  an  agency,  and  not  by  the  applicant  for 
a  right-of-way  under  this  subsection  or  by 
any  other  party  selected  or  reimbursed  by 
such  applicant. 

"(C)  Nothing  in  this  paragraph  shall  be 
construed  as  precluding  an  agency  of  the 
United  States  from  requiring  an  applicant 
for  a  right-of-way  under  this  section  or  any 
other  party  to  provide  any  necessary  infor- 
mation in  connection  with  an  analysis  de- 
scribed in  subparagraph  (A)  or  in  connection 
with  decisions  about  any  other  aspect  of  a 
system  described  in  paragraph  (1)  of  this  sub- 
section.". 

(c)  Effective  Date  and  Implementa- 
tion.—(D  The  amendments  to  the  Federal 
Land  Policy  and  Management  Act  of  1976 
made  by  this  section  shall  not  apply  to  any 
project  for  which  the  land-management 
agency  has  completed  a  final  review  of  an  ap- 
plication for  a  right-of-way  prior  to  the  en- 
actment of  this  section. 

(2)  No  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Secretaries  of  the 
Interior  and  Agriculture  shall  issue  joint 
regulations  to; 

(A)  establish  procedures  for  appropriate 
public  participation  in  decisions  relating  to 


applications  for  rights-of-way  of  the  type 
covered  by  section  501(d)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976;  and 

(B)  establish  procedures  to  coordinate,  so 
far  as  possible,  the  timing  of  review  by  such 
Secretaries  regarding  such  applications  with 
review  of  related  projects  by  other  Federal 
agencies. 

SEC.  31M.  DAMS  IN  NATIONAL  PARKS. 

(a)  Prohibition.— (1)  Except  as  provided  In 
paragraph  (2),  no  individual  corporation, 
partnership.  Federal  or  State  agency,  politi- 
cal subdivision,  or  any  other  legal  entity 
may  commence  construction  of— 

(A)  any  new  dam  or  other  new  impound- 
ment within  the  external  boundaries  of  any 
unit  of  the  National  Park  System;  or 

(B)  any  new  dam  or  other  new  impound- 
ment which,  after  the  date  of  enactment  of 
this  Act.  will  inundate  any  land  within  the 
external  boundaries  of  any  unit  of  the  Na- 
tional Park  System. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  to  a  project  develoi>ed  by  the  Na- 
tional Park  Service  that  the  siecretary  of  the 
Interior  determines  necessary  to  meet  the 
purposes  for  which  the  affected  unit  of  the 
National  Park  System  was  established  if 
such  project  would  not  degrade  the  resources 
or  values  of  such  unit. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  terms  shall  have  the  fol- 
lowing meaningrs: 

(1)  The  term  "new  dam  or  other  new  Im- 
poundment" means  any  facility  for  impound- 
ment or  obstruction  of  the  flow  of  water, 
construction  of  which  commences  after  the 
enactment  of  this  Act. 

(2)  The  term  "impoundment"  means  the 
formation  of  a  body  of  water  upstream  from 
a  dam  or  other  structure  caused  by  the  con- 
struction or  operation  of  the  dam  or  other 
structure. 

(3)  The  term  "inundate"  means  to  perma- 
nently or  intermittently  cover  land  with 
water. 

(c)  Concurrence.— Notwithstanding  any 
other  provision  of  law,  no  department  or 
agency  of  the  United  States  shall  renew  or 
reissue  any  license,  or  issue  a  new  license, 
for  any  dam  or  other  facility  for  impound- 
ment or  obstruction  of  the  flow  of  water  that 
is  located  on  or  that  inundates  any  land 
within  the  National  Park  System,  if  such  ac- 
tion would  result  in  new  or  increased  effects 
on  the  resources  and  values  of  such  land,  un- 
less the  Secretary  of  the  Interior  concurs  in 
such  action. 

(d)  Scope.— The  prohibition  of  this  section 
shall  be  in  addition  to,  and  not  in  lieu  of, 
any  other  prohibition  or  restriction  on  ac- 
tivities within  any  unit  of  the  National  Park 
System. 

(e)  Other  Projects.— Nothing  in  this  sec- 
tion prohibits  the  Secretary  of  the  Army  or 
any  other  Federal  department  or  agency 
from  undertaking  a  study  of  any  project  or 
from  submitting  a  recommendation  to  Con- 
gress for  the  authorization  or  licensing  of 
such  project. 

SEC.     310S.     STATE     OR     LOCAL    GOVERNMENT 
LANDS. 

Section  21  of  the  Federal  Power  Act  is 
amended  as  follows: 

(1)  In  the  first  sentence  after  the  word 
"right"  the  first  place  it  appears  insert  ". 
temporarily  during  project  construction,". 

(2)  In  the  first  sentence  after  the  word 
"damage"  insert  "(and  to  restore  and  re- 
pair),". 

(3)  After  the  first  sentence  Insert:  "The 
term  'unimproved  dam  site'  shall  not  include 
any  site  or  area  that  was  acquired  by  a  State 
or  local  government  or  agency  thereof  solely 
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for  the  purposes  of  a  public  park,  recreation, 
or  wildlife  refuge  before  the  date  such  li- 
censee Is  Issued  a  license  by  the  Commission 
and  is  owned  and  operated  for  such  purposes, 
except  that  nothing  In  this  sentence  shall 
I>reclude  a  State  or  local  government  from 
consenting  to  the  acquisition  of  such  site  or 
area  with  the  licensee.". 
The  amendments  made  by  this  section  to 
section  21  of  the  Federal  Power  Act  shall 
apply  to  the  exercise  of  eminent  domain  by 
any  licensee  under  such  section  after  the 
date  of  enactment  of  this  Act. 

SEC.  SIM.  COORDmATION  WITH  FEDERAL  AGEN- 
CIES. 

Section  6(g)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1966  Is  amended  by  in- 
serting the  following  at  the  end  thereof:  "If 
a  State  has  enacted  statutory  provisions  pro- 
viding for  the  permanent  protection  of  the 
natural,  ecological,  cultural,  scenic,  or  rec- 
reational resources  of  designated  river  seg- 
ments within  that  State,  If  such  protection 
is  part  of  a  comprehensive  Statewide  plan 
approved  by  the  Secretary  of  the  Interior 
under  section  6.  and  if  such  provisions  pro- 
hibit the  development  of  new  hydroelectric 
power  projects  on  such  designated  segments, 
neither  the  Secretary  nor  any  other  officer 
or  agent  of  the  United  States  (other  than  the 
Secretary  of  the  Army  or  the  Chief  of  the 
United  States  Soil  Conservation  Service) 
shall  assist  or  issue  an  original  license  or  an 
exemption  for  the  construction  of  any  new 
hydroelectric  power  project  if  the  project  is 
located  wholly  within  that  State  and  If  such 
assistance,  license,  or  exemption  would  be 
inconsistent  with  such  prohibition.  The  pre- 
ceding sentence  shall  not  apply  to  any 
project  authorized  for  construction  by  the 
Secretary  of  the  Army  before,  on,  or  after 
the  date  of  the  enactment  of  this  sentence 
and  not  subsequently  deauthorlzed  pursuant 
to  the  provisions  of  title  X  of  Public  Law  99- 
662  or  any  other  provision  of  law.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BE^^^SEN.  Mr.  President,  I  have 
discussed  this  matter  with  the  mem- 
bers of  the  Finance  Committee,  and 
after  doing  so,  a  majority  of  the  mem- 
bers of  that  committee  have  authorized 
me  to  withdraw  and  modify  the  re- 
ported committee  amendments.  There- 
fore, on  behalf  of  the  conrmilttee,  I 
withdraw  the  first  two  reported  com- 
mittee amendments  which  are  amend- 
ments to  the  table  of  contents  of  H.R. 
776,  and  I  modify  the  third  reported 
committee  amendment.  I  send  the 
modified  committee  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
chairman  as  authorized  by  the  commit- 
tee has  a  right  to  make  those  actions. 
The  amendment  is  so  modified. 

The  third  reported  committee,  as 
modified,  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  referred 
to  as  the  "National  Energy  Security  Act  of 
1992". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— FINDINGS  AND  PURPOSES 
Subtitle  A— Findings  and  Purposes 
Sec.  1101.  Findings. 
Sec.  1102.  Purposes. 


Sec.  4115. 
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Part  A— Electric  and  Electric-Hybrid 
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4208.  Authorization. 
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Sec.  4213.  Data  acquisition  to  support  infra- 
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markets  for  use  of  electric  vehi- 
cles and  electric-hybrid  vehi- 
cles. 

Sec.  4214.  State  infrastructure  development 
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Sec.  4402.  Training  program. 

TITLE  V— RENEWABLE  ENERGY 
Subtitle  A— CORECT  and  COEECT 

Sec.  5101.  Duties  of  CORECT  and  COEECT. 

Sec.  5102.  Information  and  technical  pro- 
gram. 

Sec.  5103.  Comprehensive  energy  technology 
evaluation. 

Sec.  5104.  Conforming  amendment. 
Subtitle  B— Renewable  Energy  Initiatives 

Sec.  5201.  Renewable  energy  development, 
technology  export  training,  and 
commercialization. 

Sec.  5202.  Report  on  waste  minimization 
technologies  in  industry. 

Sec.  5203.  Amendments  to  the  Energy  Policy 
and  Conservation  Act. 

Sec.  5204.  Spark  M.  Matsunaga  Renewable 
Energy  and  Ocean  Technology 
Center. 

Sec.  5205.  Renewable  energy  technical 
achievement  award. 

Sec.  5206.  Renewable  energy  research. 

Sec.  5207.  Establishment  of  the  solar  assist- 
ance financing  entity. 
Subtitle  C^Hydropower 

Sec.  5301.  Streamlining  regulation  under  the 
Federal  Power  Act. 

5302.  Hydroelectric  projects. 

5303.  Improvement  at  existing  Federal 

facilities. 

Sec.  5304.  Water  conservation  and  energy 
production. 

Sec.  5305.  Projects  on   fresh  waters  in   the 
Sute  of  Hawaii. 
5306.  Certain  projects  in  the  State  of 
Alaska. 

Sec.  5307.  Extension  of  time  limitation  for 
certain  projects  In  Arkansas. 

Sec.  5308.  Federal    projects    in    the    Pacific 

Northwest. 

TITLE  VI— ENERGY  EFFICIENCY 

Subtitle  A— Industrial,  Commercial  and 

Residential 

Sec.  6101.  Building  energy  efficiency  codes. 

Sec.  6102.  Residential  energy  efficiency  rat- 
ings and  mortgages. 

Sec.  6103.  Manufactured  housing  energy  effi- 
ciency. 

Sec.  6104.  Improving  efficiency  in  energy  In- 
tensive industries. 

Sec.  6105.  Report. 

Sec.  6106.  Voluntary  guidelines  for  indus- 
trial plants. 

Sec.  6107.  Energy  efficiency  labeling  for  win- 
dows and  window  systems. 

Sec.  6108.  Energy  efficiency  information. 

Sec.  6109.  Energy  efficiency  labeling  for 
lamp  and  luminaires. 

Sec.  6110.  Commercial  and  industrial  equip- 
ment standards. 

Sec.  6111.  Energy  efficiency  of  showerheads. 

Sec.  6112.  Vibration  technology  study. 

Sec.  6113.  Energy  conservation  standards  for 
commercial  and  industrial  elec- 
tric motors. 

Sec.  6114.  Energy  conservation  standards  for 
small  electric  motors. 

Sec.  6115.  Energy  conservation  standards  for 
certain  lamps. 


Sec. 
Sec. 


Sec. 
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Sec.  6203. 
Sec.  6204. 


Sec.  6116.  Energy  conservation  standards  for 
high  Intensity  discharge  lamps. 
Sec.  6117.  Report  on  the  potential  of  cooper- 
ative advanced  appliance  devel- 
opment. 
Subtitle  B — Federal  Energy  Management 
Sec.  6201.  Definitions. 

Sec.  6202.  Federal    energy    cost    accounting 
and  management. 
Federal  energy  cost  budgeting. 
Inspector     General     review     and 
agency  accountability. 
Sec.  6205.  Intergovernmental    energy    man- 
agement planning  and  coordi- 
nation. 
Sec.  6206.  Procurement  and  identification  of 

energy  efficient  products. 
Sec.  6207.  General    Services   Administration 

Federal  buildings  fund. 
Sec.  6208.  Federal       energy       management 

training. 
Sec.  6209.  Federal   facility   energy   manager 
recognition      and       incentives 
award  program. 
Sec.  6210.  Identification  and  attainment  of 
agency    energy    reduction    and 
management  goals. 
Sec.  6211.  United     States     Postal     Service 
building  energy  survey  and  re- 
port. 
Sec.  6212.  Federal  building  energy  consump- 
tion targets. 
Sec.  6213.  Utility  incentive  programs. 
Sec.  6214.  Report  by   General   Services   Ad- 
ministration. 
Sec.  6215.  United  States  Postal  Service  en- 
ergy management  report. 
Sec.  6216.  Amendments  to  part  3,  title  V  of 

NECPA. 
Sec.  6217.  Congressional  office  building  en- 
ergy improvement  assessment. 
Sec.  6218.  Study      of     Federal      purchasing 

power. 
Sec.  6219.  Energy  management  goals  for  the 
United  States  Postal  Service. 
Energy  performance  contracts. 
Energy  efficient  products. 
Energy    analysis    and    diagnostic 
centers  program. 
Sec.  6223.  Energy  audit  teams. 
Sec.  6224.  Government  contract  incentives. 

Subtitle  C— Utilities 
Sec.  6301.  Encouragement  of  investments  in 
conservation   and   energy   effi- 
ciency resources  and  study  of 
certain  State  ratemaking  poli- 
cies. 
Sec.  6302.  Conservation  grants  to  State  regu- 
latory authorities. 
Sec.  6303.  Integrated   resource    planning   by 
customers  of  power  marketing 
administrations. 
Sec.  6304.  Tennessee  Valley  Authority  inte- 
grated  resource    planning   and 
implementation. 
Subtitle  E— SUte,  Local,  Insular  and  Tribal 

Energy  Assistance 
Sec.  6501.  Insular    areas    energy    assistance 

program. 
Sec.  6502.  State  buildings  energy  incentive 

fund. 
Sec.  6503.  Private  sector  investments  in  low 

income  weatherization. 
Sec.  6504.  Training  of  building  designers  and 

contractors. 
Sec.  6505.  Energy     education     and     teacher 

training. 
Sec.  6506.  Tribal  government  energy  assist- 
ance program. 
Sec.  6507.  State  energy  conservation  plan  re- 
quirement. 
Sec.  6508.  Use  of  solar  thermal  water  heaters 
for  low  income  weatherization. 


Sec.  6220. 
Sec.  6221. 
Sec.  6222. 


Sec.  6509.  Building  retrofit  standards. 

Sec.  6510.  Use  of  wood-burning  heating  appli- 
ances for  low  Income  weather- 
ization. 

Sec.  6511.  Promoting  energy  resource  devel- 
opment and  energy  vertical  in- 
tegration on  Indian  reserva- 
tions. 

Subtitle  F— LIHEAP  Options  Pilot  Program 

Sec.  6601.  Short  title. 

Sec.  6602.  Study. 

Sec.  6603.  Authority  for  pilot  programs. 

Sec.  6604.  Definitions. 

Sec.  6605.  Sustainable  energy  transition 
pilot  program. 

Sec.  6606.  Grants  to  States  to  promote  util- 
ity industrial  efficiency  pro- 
grams. 

Subtitle  G — Consultative  Commission  on 
Western  Hemisphere  Elnergy  and  Environ- 
ment 

Sec.  6701.  Findings. 

Sec.  6702.  Consultative  Commission  on  West- 
ern Hemisphere  Energy  and  En- 
vironment. 
TITLE  Vm— ADVANCED  NUCLELAR 
REACTOR  COMMERCIALIZATION 

Sec.  8101.  Short  title. 

Sec.  8102.  Findings,  purposes,  and  defini- 
tions. 

Sec.  8103.  Program,  goals,  and  plan. 

Sec.  8104.  Commercialization  of  advanced 
light  water  reactor  technology. 

Sec.  8105.  Prototype  demonstration  of  ad- 
vanced nuclear  reactor  tech- 
nology. 

Sec.  8106.  Authorization. 

TITLE  IX— NUCLEAR  REACTOR 
LICENSING 

Sec.  9101.  Short  tiUe. 

Sec.  9102.  Combined  licenses. 

Sec.  9103.  Post-construction  hearings  on 
combined  licenses. 

Sec.  9104.  Rulemaking. 

Sec.  9105.  Amendment  of  a  combined  license 
pending  a  hearing. 

Sec.  9106.  Judicial  review. 

Sec.  9107.  Conforming  amendment. 

Sec.  9108.  Effect  on  pending  proceedings. 
TITLE  X— URANIUM 
Subtitle  A— Uranium  Enrichment 

Sec.  10101.  Short  title. 

10102.  Deletion  of  section  161  v. 

10103.  Redirection  of  the  uranium  en- 

richment enterprise  of  the 
United  States. 
Sec.  10104.  Treatment  of  the  Corporation  as 
being  privately  owned  for  pur- 
poses of  the  applicability  of  en- 
vironmental and  occupational 
safety  laws. 

10105.  Miscellaneous  provisions. 

10106.  Limitation  on  expenditures. 

10107.  Severability. 

10108.  Effective  date. 

10109.  Payment  of  cost  of  transfer. 

Subtitle  B— Uranium 

Part  l— Short  Title,  Findings  and 

Purpose,  DEFiNrrioNS 

10211.  Short  title. 

10212.  Findings  and  purpose. 

10213.  Definitions. 
Part  2— Uranium  Revitalization 

10221.  Voluntary  overfeed  program. 

10222.  National  Strategic  Uranium  Re- 
serve. 

10223.  Responsibility  for  the  industry. 

10224.  Government  uranium  purchases. 

10225.  Secretary's    authority    to    make 
regulations. 


Sec. 
Sec. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


Sec.  11110. 
Sec.  11111. 


Part  3— Remedial  action  for  active 
Processing  Sites 

Sec.  10231.  Remedial  action  program. 
Sec.  10232.  Regulations. 
Sec.  10233.  Authorization. 
Part   4— Imports    of    Uranium.    Enriched 
Uranium,  and  Uranium  Enrichment  Serv- 
ices 
Sec.  10241.  Findings  and  purposes. 
Sec.  10242.  Definitions. 
Sec.  10243.  United       States       International 
Trade    Commission    investiga- 
tion. 
Sec.  10244.  Uranium  purchase  reports. 
Sec.  10245.  Regrulatory  treatment  of  uranium 
purchases. 
10246.  United    States    purchase    of   en- 
riched uranium. 
TITLE  XI— NATURAL  GAS 

11101.  Optional  certificate  procedures. 

11102.  Transportation    of    natural    gas 
under  the  NGPA. 

11103.  NEPA  compliance. 

11104.  Rates  and  charges. 

11105.  Utilization  of  rulemaking  proce- 

dures. 

Sec.  11106.  Review  of  commission  orders. 

Sec.  11107.  Limited  antitrust  relief  for  inde- 
pendent gas  producer  coopera- 
tives. 

Sec.  11106.  Vehicular  natural  gas  jurisdic- 
tion. 

Sec.  11109.  Streamlined     certificate     proce- 
dures. 
Gas  delivery  Interconnection. 
Deregulation  of  pipeline  sales  of 
natural  gas. 

Sec.  11112.  Fuel  Use  Act  amendment. 

TITLE  Xn— OUTER  CONTINENTAL  SHELF 

Subtitle  A— Coastal  Communities  Impact 

Assistance 

Sec.  12101.  Definitions. 

Sec.  12102.  Impact  assistance  formula  and 
payments. 

Sec.  12103.  Uses  of  funds. 

Sec.  12104.  Obligations  of  eligible  counties 
and  States. 

Sec.  12105.  Audit. 

Sec.  12106.  Regulations. 

Subtitle  B— Coastal  Resources  Enhancement 
Fund 

Sec.  12201.  Definitions. 

Sec.  12202.  Establishment  of  fund. 

12203.  Block  grants. 

12204.  Requirements  on  the  use  of  block 
grants. 

12205.  Local  governments. 

12206.  Audit. 

12207.  Rules  and  regulations. 
Subtitle  C— Relationship  to  other  law 

Sec.  12301.  Relationship  to  other  law. 
Sec.  12302.  Relationship  to  other  funds 
Subtitle  D— Prohibition  of  leasing  and 
preleasing  activity 

Leasing  moratoria. 

Prohibition      of      leasing      and 

preleasing  activity. 
Florida  moratorium. 
Buyback  of  certain  leases. 
Report. 

TITLE  Xm— RESEARCH,  DEVELOPMENT, 
DEMONSTRATION         AND         COMMER- 
CIALIZATION ACTIVITIES 
Sec.  13101.  Energy    research,     development, 
demonstration,     and    commer- 
cialization priorities. 
Management  plan. 
Natural  gas  end-use  technologies. 

13104.  Natural  gas  supply  enhancement. 

13105.  High  efficiency  heat  engines. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


12401. 
12402. 

12403. 
12404. 
12405. 


Sec. 
Sec. 
Sec. 
Sec. 
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13103. 
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Sec.  13106.  Oil  shale 
ment. 

Sec.  13107.  Western  oil  shale  research  and 
development. 

Sec.  13108.  High-temperature  superconduct- 
ing electric  power  system. 

Sec.  13109.  Renewable  energy  research  and 
development  programs. 

Sec.  13110.  Energy  efficiency  research  and 
development  programs. 

Sec.  13111.  Natural  gas  and  electric  heating 
and  cooling  technologies. 

Sec.  13112.  Fusion. 

Sec.  13113.  Electric  vehicle,  electric-hybrid 
vehicle,  and  associated  equip- 
ment research  and  develop- 
ment. 

Sec.  13114.  Advanced  oil  recovery  research, 
development  and  demonstra- 
tion. 

Sec.  13115.  Tar  sands. 

Sec.  13116.  Telecommuting  study. 

Sec.  13117.  Study  of  minimization  of  nuclear 
waste. 

Sec.  13118.  Nucl'jar  waste  management  plan. 

Sec.  13119.  Math  and  science  education  pro- 
gram. 

Sec.  13120.  SUte,  definition  of. 

Sec.  13121.  Nuclear  waste  negotiator. 

Sec.  13122.  Energy  subsidy  study. 

Sec.  13123.  Mldcontinent  Energy  Research 
Center. 

Sec.  13124.  Domestic    oil    supply    enhance- 
ment. 
TITLE  XIV— COAL.  COAL  TECHNOLOGY, 
AND  ELECTRICITY 
Subtitle  A— Coal  and  Coal  Technology 

Sec.  14101.  Coal  research,  development  and 
demonstration  program. 

Sec.  14102.  Non-fuel  use  of  coal. 

Sec.  14103.  Coal  refining  program. 

Sec.  14104.  Underground  coal  gasification. 

Sec.  14105.  Low-rank  coal  research  and  de- 
velopment. 

Sec.  14106.  Magnetohydrodynamics. 

Sec.  14107.  Coal  fired  locomotives. 

Sec.  14108.  Coal  exports. 

Sec.  14109.  Clean  Coal  Technology  Export 
Coordinating  Council. 

Sec.  14110.  Coal  fuel  mixtures. 

Sec.  14111.  National  clearing  house. 

Sec.  14112.  Study  of  utilization  of  coal  com- 
bustion byproducts. 

Sec.  14113.  Establishment  of  data  base  and 
study  of  coal  transportation 
rates. 

Sec.  14114.  Assistance  to  small  coal  opera- 
tors. 
Subtitle  B— Electricity 

Sec.  14202.  Excess  capacity  study. 

Sec.  14203.  Calculation  of  avoided  cost. 

Sec.  14204.  Clean  coal  technology  regulatory 
incentives. 

Subtitle  C— Innovative  Technology  Transfer 

Sec.  14301.  Innovative  clean  coal  and  renew- 
able energy  technology  transfer 
program. 

Sec.  14302.  Conventional  coal  technology 
transfer. 

TITLE  XV— PUBUC  UTILITY  HOLDING 
COMPANY  ACT  REFORM 

Sec.  15101.  Exempt  wholesale  generators. 

Sec.  15102.  Ownership  of  exempt  wholesale 
generators  and  qualifying  fa- 
cilities. 

Sec.  15103.  Prevention  of  stranded  invest- 
ment. 

Sec.  15104.  Prevention  of  sham  wholesale 
transactions. 

Sec.  15105.  Protection  against  abusive  affili- 
ate transactions;  State  authori- 
ties; Federal  restriction;  recip- 
rocal arrangements  prohibited. 


Sec. 
Sec. 


15106. 
15107. 


State  authority. 

State  consideration  of  the  effects 
of  power  purchases  on  utility 
cost  of  capital:  consideration  of 
the  effects  of  leveraged  capital 
structures  on  the  reliability  of 
wholesale  power  sellers;  and 
consideration  of  adequate  fuel 
supplies. 

Sec.  15106.  State  commission  access  to  books 
and  records;  public  access  to 
records  and  information;  defini- 
tion. 

Sec.  15109.  Public  utility  holding  companies 
to  own  interests  in  cogenera- 
tion  facilities. 
TITLE  XVI— STRATEGIC  PETROLEUM 
RESERVE 

Sec.  16101.  Oil  security  protection. 

TITLE  XVn— STRATOSPHERIC  OZONE 
DEPLETION 

Sec.  17101.  Findings. 

Sec.  17102.  Sense  of  the  Senate. 

TITLE  XVni— INDIAN  ENERGY  RESOURCE 
DEVELOPMENT  COMMISSION 

Sec.  18101.  Short  title. 

Sec.  18102.  Establishment. 

Sec.  18103.  Membership  of  the  Commission. 

Sec.  18104.  Commission  staff 

Sec.  18105.  Duties  of  the  Commission. 

Sec.  18106.  Powers  of  the  Commission. 

Sec.  18107.  Report. 

Sec.  18108.  Definition  of  "Indian  Lands". 

Sec.  18109.  Authorization. 

Sec.  18110.  Termination. 


TITLE  XrX— GENERAL  PROVISIONS 


Sec. 


Sec. 

Sec. 

Sec. 
Sec. 
Sec. 

Sec. 

Sec. 
Sec. 
Sec. 


19101.  Support  for  United  States  work- 
ers. 

19102.  Amendment  to  title  11  of  the 
United  States  Code. 

19103.  Limits  on  participation  by  com- 
panies. 

19104.  Emergency  petroleum  supply. 

19105.  Alternative  minimum  tax. 

19106.  Radiation  exposure  compensa- 
tion. 

19107.  Alternative  transportation  fuels 
and  electric  vehicles. 

19108.  National  security  tax  shift. 

19109.  Strategic  diversification. 

19110.  NRC  fees. 

TITLE  XX— REVENUE  PROVISIONS 
Sec.  20101.  Amendment  of  1986  Code. 

Subtitle  A— Energy  Conservation  and 

Production  Incentives 

Sec.  20111.  Treatment  of  employer-provided 

transportation  benefits. 
Sec.  20112.  Exclusion  of  energy  conservation 
subsidies    provided    by    public 
utilities. 
Treatment  of  clean-fuel  vehicles. 
Credit    for    electricity    produced 
from  certain  renewable  sources. 
Sec.  20115.  Repeal    of    minimum    tax    pref- 
erences for  depletion  and  Intan- 
gible drilling  costs  of  independ- 
ent oil  and  gas  producers  and 
royalty  owners. 
Sec.  20116.  Increased  base  tax  rate  on  ozone- 
depleting  chemicals. 
Sec.  20117.  Treatment  of  certain  ozone  de- 
pleting chemicals. 

20118.  Permanent  extension  of  energy 
investment  credit  for  solar, 
geothermal.  and  ocean  prop- 
erty. 

20119.  Nuclear  decommissioning  funds. 
Sec.  20120.  Alcohol  fuels. 

Sec.  20121.  Determination 
producers. 

Sec.  20122.  Tax-exempt  financing  for  envi- 
ronmental enhancements  of  hy- 
droelectric generating  facili- 
ties. 


Sec. 
Sec. 


20113. 
20114. 


Sec. 


Sec. 


of     independent 


Subtitle  B— Other  Revenue  Provisions 
Sec.  20131.  Elimination  of  deduction  for  club 

membership  fees. 
Sec.  20132.  Modifications  to  tax  on  insurance 
policies  issued  by  foreign  insur- 
ers. 
Subtitle  C— Health  Care  of  Coal  Miners 
Sec.  20141.  Short  title. 

Sec.  20142.  Findings  and  declaration  of  pol- 
icy. 
Sec.  20143.  Coal  industry  health  benefits  pro- 
gram. 
TITLE  I— FINDINGS  AND  PURPOSES 
Subtitle  A— Findings  and  Purposes 

Sec.  1101.  Findings.— The  Congress  finds 
thatr- 

(1)  the  achievement  of  energy  security  for 
the  United  States  is  essential  to  the  health 
of  the  national  economy  and  the  mainte- 
nance of  national  security; 

(2)  as  an  energy-rich  country  that  nonethe- 
less depends  on  oil  imports  for  an  increasing 
share  of  oil  use.  United  States  energy  secu- 
rity requires  that  the  Nation  reduce  oil  con- 
sumption, reduce  oil  imports,  maximize  do- 
mestic oil  production,  and  i>articularly  for 
transportation  purposes,  encourage  use  of 
energy  sources  other  than  oil; 

(3)  this  can  be  accomplished  with  no  sig- 
nificant adverse  effect  on  the  environment, 
and  will  stimulate  economic  growth,  im- 
prove the  competitiveness  of  United  States 
industry  in  the  global  market,  and  reduce 
the  possibility  of  global  climate  change;  and 

(4)  the  achievement  of  energy  security  for 
the  United  States  will  require  that  a  long- 
term,  comprehensive  national  energy  policy 
be  established  and  sustained. 

Sec.  1102.  Purposes.— The  purposes  of  this 
Act  are  to— 

(1)  slow  the  Nation's  increasing  dependence 
on  imported  oil  over  the  short-term,  and  in 
the  long-term  significantly  reduce  that  de- 
pendence; 

(2)  reduce  the  consumption  of  oil  In  the 
transportation  sector,  and  encourage  devel- 
opment and  use  of  alternative  energy 
sources,  particularly  for  transportation; 

(3)  encourage  development  and  deployment 
of  renewable  energy  sources  in  the  United 
States  and  on  an  international  basis  in  less- 
er-developed countries; 

(4)  streamline  the  hydroelectric  licensing 
process  and  encourage  hydroelectric  develop- 
ment at  Federal  dams; 

(5)  encourage  more  efficient  use  of  energry 
throughout  the  economy,  including  improve- 
ments in  the  industrial,  commercial  and  res- 
idential sectors.  Increasing  energy  efficiency 
in  Federal  energy  management,  and  encour- 
aging more  efficient  energy  use  by  electric 
utilities; 

(7)  encourage  the  production  and  use  of  nu- 
clear power  by  providing  for  the  commer- 
cialization of  advanced  nuclear  reactor  tech- 
nologies and  improving  the  nuclear  reactor 
licensing  process; 

(8)  enhance  the  competitive  position  of  the 
Federal  uranium  enrichment  enterprise; 

(9)  encourage  increased  utilization  of  natu- 
ral gas  and  other  domestic  energy  resources 
to  displace  Imported  oil  and  meet  domestic 
energy  demand  in  a  manner  consistent  with 
environmental  values; 

(10)  encourage  the  development  of  domes- 
tic energy  resources  on  the  Outer  Continen- 
tal Shelf; 

(11)  esublish  priorities  for  Federal  energy 
research,  development,  demonstration,  and 
commercialization; 

(12)  encourage  enhanced  oil  and  gas  recov- 
ery from  known  and  producing  domestic  re- 
serves; 
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(13)  enhance  the  role  of  coal  and  clean  coal 
technology  in  meeting  the  Nation's  energy 
needs; 

(14)  foster  competition  in  the  electric  util- 
ity industry; 

(15)  provide  enhanced  oil  security  protec- 
tion through  the  Strategic  Petroleum  Re- 
serve; and 

(16)  encourage  the  Federal  Government  to 
play  a  lead  role  in  the  widespread  commer- 
cialization of  alternative  fuel  vehicles. 
Subtitle      B— Climate      Protection      Goals, 

Least-Cost  Energy  Strategy,  and  Director 

of  Climate  Protection 

Sec.  1201.  Climate  Protection  Goals  and 
Policies.— (a)  Goals.— The  goals  of  this  sub- 
title are  to— 

(1)  investigate  the  feasibility  and  eco- 
nomic, energy,  social,  environmental  and 
competitive  implications  of  the  stabilization 
of  the  generation  of  carbon  dioxide  and  other 
greenhouse  gases  in  the  United  States; 

(2)  assess  the  feasibility  of  further  limit- 
ing, or  reducing,  the  generation  of  carbon  di- 
oxide and  other  greenhouse  gases  not  con- 
trolled by  the  1987  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer; 

(3)  investigate  the  feasibility  and  eco- 
nomic, energy,  social,  and  environmental 
Implications  of  achieving  a  20  percent  reduc- 
tion in  the  generation  of  carbon  dioxide  by 
the  year  2005  as  recommended  by  the  1988  To- 
ronto Scientific  World  Conference  on  the 
Changing  Atmosphere; 

(4)  investigate  the  feasibility  and  eco- 
nomic, energy,  social,  and  environmental 
implications  of  stabilizing  carbon  dioxide 
emissions  by  the  year  2005;  and 

(5)  evaluate  the  potential  social,  economic, 
energy,  and  environmental  implications  of 
implementing  the  policies  mentioned  in 
paragraphs  (1),  (2),  (3),  and  (4)  in  order  to  en- 
able the  United  States  to  comply  with  any 
obligations  under  an  international  global  cli- 
mate change  framework  convention  or 
agreement. 

(b)  Policies.— The  least-cost  energy  strat- 
egy under  section  1202  shall  evaluate  the  eco- 
nomic, energy,  social,  environmental,  tech- 
nical, and  competitive  impacts  of  the  imple- 
mentation of  policies  to  be  considered  in  sec- 
tion 1201(a)  that  include,  but  are  not  limited 
to,  policies  that: 

(1)  implement  standards  for  more  efficient 
use  of  fossil  fuels; 

(2)  increase  the  energy  efficiency  of  exist- 
ing technologies; 

(3)  encourage  technologies,  including  clean 
coal  technologies,  that  generate  lower  levels 
of  carbon  dioxide  and  other  greenhouse 
gases; 

(4)  promote  the  use  of  renewable  energy  re- 
sources, including  solar,  geothermal,  sus- 
tainable biomass,  hydropower,  and  wind 
power; 

(5)  affect  the  development  and  consump- 
tion of  energy  and  energy  efficiency  re- 
sources and  electricity  through  tax  policy; 

(6)  encourage  investment  in  energy  effi- 
cient equipment  and  technologies;  and 

(7)  encourage  the  development  of  energy 
technologies,  such  as  advanced  nuclear  fis- 
sion and  nuclear  fusion,  that  produce  energy 
without  carbon  dioxide  and  other  greenhouse 
gases  as  a  byproduct,  and  encourage  the  de- 
ployment of  nuclear  electric  generating  ca- 
pacity. 

(c)  Framework  Convention.— In  order  to 
promote  international  cooperation  in  ad- 
dressing potential  global  climate  change,  it 
is  the  goal  of  the  United  States  to  establish 
by  1992,  an  international  frameworli  conven- 
tion on  global  climate  change  through  the 
activities  of  the  Negotiating  Committee  for 


a  Framework  Convention  of  the  United  Na- 
tions International  Environmental  Program 
and  the  World  Meteorological  Organization 
and  to  secure  the  commitment  of  the  com- 
munity of  nations  to  such  convention. 

Sec.  1202.  Least-Cost  Energy  Strategy.— 
(a)  Strategy.— The  first  National  Energy 
Policy  Plan  (the  "Plan")  under  section  801  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7321)  prepared  and  submitted  by 
the  President  to  Congress  after  the  date  of 
the  enactment  of  this  Act.  and  each  subse- 
quent such  Plan,  shall  Include  a  least-cost 
energy  strategy  prepared  by  the  Secretary. 

(b)  Priorities.— (1)  The  least-cost  energy 
strategy  shall  identify  Federal  priorities  for 
the  encouragement  of  the  use  of  energy  and 
energy  efficiency  resources.  In  developing 
the  least-cost  energy  strategy,  the  Secretary 
shall  take  into  consideration  the  economic, 
energy,  social,  and  environmental  con- 
sequences of  his  choices.  Such  strategy  shall 
be  designed  to  achieve  to  the  maximum  ex- 
tent practicable  and  at  least-cost  to  the  Na- 
tion— 

(A)  the  energy  production,  utilization,  and 
conservation  objectives  of  the  Plan; 

(B)  the  stabilization  and  eventual  reduc- 
tions in  the  generation  of  carbon  dioxide  and 
other  greenhouse  gases  mentioned  in  section 
1201(a);  and 

(C)  the  energy  efficiency,  renewable  en- 
ergy, and  oil  reduction  goals  described  in 
subtitle  C. 

(2)  The  least-cost  energy  strategy  shall  in- 
clude— 

(A)  a  comprehensive  inventory  of  available 
energy  and  energy  efficiency  resources  and 
their  projected  costs,  taking  into  account  all 
costs  of  production,  transportation,  and  uti- 
lization of  such  resources,  including— 

(i)  coal,  clean  coal  technologies,  coal  seam 
methane,  and  underground  coal  gasification; 

(ii)  energy  efficiency,  including  existing 
technologies  for  increased  efficiency  in  pro- 
duction, transportation,  and  utilization  of 
energy,  and  other  technologies  that  are  an- 
ticipated to  be  available  through  further  re- 
search and  development;  and 

(iii)  other  energy  resources,  such  as  renew- 
able energy,  solar  energy,  nuclear  fission,  fu- 
sion, geothermal.  biomass,  fuel  cells,  and  hy- 
dropower. 

(B)  a  proposed  two-year  program  for  assur- 
ing adequate  supplies  of  energy  and  energy 
efficiency  resources  under  paragraph  (1),  and 
an  identification  of  actions  that  can  be  un- 
dertaken within  existing  Federal  authority; 
and 

(C)  recommendations  for  any  new  Federal 
authority  needed  to  achieve  the  purposes  of 
this  Act. 

(c)  Secretarial  Consideration.— (1)  In  de- 
veloping the  least-cost  energy  strategy,  the 
Secretary  shall  give  full  consideration  to: 

(A)  the  relative  costs  of  energy  and  energy 
efficiency  resources  based  upon  a  comparison 
of  the  estimated  system  costs  of  other  simi- 
larly reliable  and  available  resources;  and 

(B)  the  economic,  energy,  social  and  envi- 
ronmental consequences  resulting  from  the 
establishment  of  any  particular  order  of  Fed- 
eral priority. 

(2)  System  costs  under  paragraph  (1)  are  all 
direct  and  quantifiable  net  costs  for  the  re- 
source over  its  available  life,  including  the 
cost  of  production,  transportation,  utiliza- 
tion, waste  management,  environmental 
compliance,  and.  in  the  case  of  imported  en- 
ergy resources,  maintaining  access  to  foreign 
sources  of  supply. 

(3)  When  comparing  an  energy  efficiency 
resource  to  an  energy  resource,  a  higher  pri- 
ority shall  be  assigned  to  the  energy  effi- 


ciency resource  whenever  its  estimatei  sys- 
tem cost  is  equal  to  the  estimated  system 
cost  of  the  energy  resource. 

Sec.  1203.  Director  of  Climate  Protbc- 
TiON.— <a)  Appointment.— Within  six  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  sliall  appoint  within  the  De- 
partment, a  Director  of  Climate  Protection 
(the  "Director").  The  Director  shall: 

(1)  in  the  absence  of  the  Secretary,  serve  as 
the  Secretary's  representative  for  inter- 
agency and  multilateral  policy  discussions  of 
global  climate  change; 

(2)  monitor  domestic  and  international 
policies  for  their  effects  on  the  generation  of 
carbon  dioxide  and  other  greenhouse  gases; 
and 

(3)  have  the  authority  to  participate  in  the 
planning  activities  of  relevant  Departmental 
programs. 

(b)  Beginning  18  months  after  the  date  of 
the  enactment  of  this  Act.  and  annually 
thereafter,  the  Director  shall  participate  in 
the  formulation  of  the  least-cost  energy 
strategy  under  section  1202.  research  and  de- 
velopment priorities  under  section  13101.  and 
the  management  plan  under  section  13102. 

Sec.  1204.  Repeal.— Title  m  of  the  Energy 
Security  Act  (42  U.S.C.  7361.  et  seq.)  is  here- 
by repealed. 

Subtitle  C— Energy  (jOals 

Sec.  1301.  Energy  Goals.— (a)  In  Gen- 
eral.— In  order  to  focus  and  sustain  a  na- 
tional effort  toward  achieving  national  en- 
ergy security  in  an  environmentally  respon- 
sible manner,  the  United  States  should  pur- 
sue the  national  energy  goals  listed  in  sub- 
section (b)  (referred  to  in  this  subtitle  as 
"energy  goals"). 

(b)  GOALS.— 

(1)  Reduced  oil  consumption.— The  oil 
consumption  of  the  United  States  should  be 
reduced  from  the  1990  level  of  approximately 
40  percent  of  the  total  United  States  energy 
resource  consumption  to  39  percent  by  1995. 
37  percent  by  2000.  35  percent  by  2005.  and  33 
percent  by  2010. 

(2)  Reduced  oil  imports.— The  annual  net 
oil  imports  of  the  United  States  should  be 
limited  to  50  percent  or  less  of  United  States 
oil  consumption. 

(3)  Increased  energy  efficiency.— The  en- 
ergy efficiency  of  the  United  States  should 
be  increased  to  10  percent  over  the  1990  levels 
by  1995.  20  percent  over  the  1990  levels  by 
2000.  30  percent  over  the  1990  levels  by  2005, 
and  40  percent  over  the  1990  levels  by  2010. 

(4)  Increased  utilization  of  renewable 
energy.— The  portion  of  the  energy  con- 
sumption represented  by  renewable  energy 
sources  should  Increase  from  the  1990  level  of 
approximately  8  percent  to  9  percent  in  1996, 
10  percent  in  2000,  12  percent  in  2005,  and  14 
percent  in  2010. 

Sec.  1302.  Reports.— <a)  Initial  Report.— 

(1)  In  general.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  a  report  to  CJongress  set- 
ting forth  a  plan  for  the  achievement  of  the 
energy  goals. 

(2)  Contents.— In  the  report,  the  Secretary 
shall— 

(A)  make  recommendations  as  to  any  addi- 
tional statutory  or  budget  authority  that 
the  Secretary  determines  is  necessary  to 
achieve  the  energy  goals; 

(B)  describe  the  measures  of  energy  effl- 
ciency  that  the  Secretary  has  determined  to 
be  appropriate  for  each  end  use  sector;  and 

(C)  describe  the  plans  developed  by  the 
Secretary  for  acquiring  the  necessary  data 
to  be  used  in  determining  the  energy  effi- 
ciency of  each  end  use  sector. 

(b)  Progress  Reports.— 
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(1)  In  general.— Every  2  years  after  the 
Initial  report  Is  submitted  pursuant  to  sub- 
section (a),  the  Secretary  shall  submit  to 
Congress  a  report,  separate  from  the  Na- 
tional Ener^  Policy  Plan  submitted  pursu- 
ant to  section  801  of  the  Department  of  En- 
ernr  Orgranization  Act  (42  U.S.C.  7321),  detail- 
ing the  progress  of  the  United  States  to- 
wards achieving  the  energy  goals. 

(2)  Contents.— In  the  report,  the  Secretary 
shall— 

(A)  analyze  the  progress  towards  meeting 
the  energy  goals,  and,  If  an  energy  goal  is 
not  being  met.  identify  barriers  to  the 
achievement  of  the  goal:  and 

(B)  make  recommendations  as  to  any 
change  in  statutory  or  budget  authority  that 
the  Secretary  determines  is  necessary  for 
the  timely  achievement  of  the  energy  goals. 

(c)  ALTERNATE  ENERGY  GOALS.— If  at  any 
time  the  Secretary  determines  that  achieve- 
ment of  the  energy  goals  is  impracticable, 
the  Secretary  shall,  in  the  next  report  sub- 
mitted pursuant  to  this  section— 

(1)  state  the  reasons  and  provide  an  analy- 
sis for  the  determination:  and 

(2)  propose  alternate  energy  goals  that  the 
Secretary  determines  to  be  practicable. 

TITLE  n— DEFINITIONS 
Sec.  2101.  Definitions.- As  used  in  this  Act 
the  term— 

(a)  "Secretary"  means  the  Secretary  of 
Energy,  unless  otherwise  provided: 

(b)  "joint  venture"  means  any  agreement 
entered  into  under  this  Act  by  the  Secretary 
with  more  than  one  or  a  consortium  of  non- 
Federal  persons  (including  a  joint  venture 
under  the  National  Cooperative  Research 
Act  of  1984  (15  U.S.C.  4301  et  seq.))  for  cost- 
shared  research,  development,  or  demonstra- 
tion of  technologies,  but  does  not  include 
procurement  contracts,  grant  agreements,  or 
cooperative  agreements  as  those  terms  are 
used  in  sections  6303.  6304.  and  6305  of  title  31. 
United  States  Code,  and  joint  ventures  au- 
thorized herein  shall  be  conducted  in  accord- 
ance with  the  procedures  and  requirements 
of  paragraphs'  (b)(1).  (b)(2)  and  (b)(S)  of  sec- 
tion 6  of  the  Renewable  Energy  and  Energy 
Efficiency  Technology  Competitiveness  Act 
of  1989  (Public  Law  101-218): 

(c)  "non-Federal  person"  has  the  same 
meaning  as  set  forth  in  subsection  (3)  of  sec- 
tion 3  of  the  Renewable  Energy  and  Energy 
Efficiency  Technology  Competiveness  Act  of 
1989  (Public  Law  101-218):  and 

(d)  "lesser-developed  countries"  shall  in- 
clude, but  not  be  limited  to.  Eastern  Europe 
and  the  Soviet  Union. 

TITLE  rv— FLEETS  AND  ALTERNATIVE 
FUELS 
Subtitle  A— Alternative  Fuel  Fleets 
Sec.  4101.  Definitions.— For  the  purposes 
of  this  subtitle— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  General  Services  Administra- 
tion; 

(2)  "alternative  fuel"  means  methanol. 
ethanol.  and  other  alcohols:  mixtures  con- 
taining 85  percent  or  more  by  volume  of 
methanol,  ethanol.  or  other  alcohol  with 
gasoline  or  other  fuels:  natural  gas;  liquefied 
petroleum  gas;  hydrogen:  coal-derived  liquid 
fuels;  electricity  including  electricity  from 
solar  energy;  and  any  other  fuel  that  is  sub- 
stantially nonpetroleum.  including  fuels 
other  than  alcohol  that  are  derived  from  bio- 
logical materials; 

(3)  "alternative  fuel  vehicle"  means  a 
motor  vehicle  that^ 

(A)  operates  solely  on  alternative  fuel:  or 

(B)  is  a  flexl-fueled  vehicle; 

(4)  "comparable  conventionally  fueled  ve- 
hicle" means  a  commercially  available  vehi- 


cle powered  by  an  internal  combustion  en- 
gine that  utilizes  gasoline  or  diesel  fuel  as 
its  fuel  source  and  provides  passenger  capac- 
ity or  payload  capacity  comparable  or  simi- 
lar to  an  alternative  fuel  vehicle  as  deter- 
mined by  the  Secretary; 

(5)  "diesel  truck"  means  a  truck  that  has 
a  gross  vehicle  weight  over  8.500  pounds  and 
under  26.000  pounds  and  is  powered  by  diesel 
fuel; 

(6)  "Federal  agency"  means  any  executive 
department,  military  department,  govern- 
ment corporation,  independent  establish- 
ment, executive  agency,  the  United  States 
Postal  Service,  the  Congress,  and  the  courts 
of  the  United  States; 

(7)  "fleet"  means  a  number  of  motor  vehi- 
cles that  are  centrally  fueled  or  capable  of 
being  centrally  fueled  and  are  owned,  oper- 
ated, leased,  or  otherwise  controlled  by  a 
Federal  agency.  State,  or  person.  This  term 
does  not  include- 

(A)  motor  vehicles  held  for  dally  lease  or 
rental  to  the  general  public; 

(B)  motor  vehicles  held  for  sale  by  motor 
vehicle  dealers,  including  demonstration  ve- 
hicles; 

(C)  motor  vehicles  used  for  motor  vehicle 
manufacturer  product  evaluations  or  tests; 

(D)  law  enforcement  vehicles: 

(E)  emergency  vehicles; 

(F)  military  vehicles  that  the  Secretary  of 
Defense  has  certified  to  the  Secretary  must 
be  exempt  for  national  security  reasons; 

(G)  non-road  vehicles,  including  farm  and 
construction  vehicles;  or 

(H)  except  for  vehicles  covered  by  section 
4102  and  section  4103.  vehicles  that  under 
normal  operations  are  garaged  at  a  personal 
residence  at  night; 

(8)  "fiexi-fueled  vehicle"  means  a  motor 
vehicle  that  can  operate  on  alternative  and 
non-alternative  fuel; 

(9)  "motor  vehicle"  means— 

(A)  any  four-wheel  passenger  automobile, 
as  the  term  "passenger  automobile"  is  de- 
fined in  section  501(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2001(2)); 

(B)  any  truck  with  a  gross  vehicle  weight 
up  to  26.000  pounds,  including  "light  trucks." 
as  defined  in  section  501(15)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2001(15))  and  "diesel  trucks"  as  de- 
fined in  this  section: 

(C)  and  any  bus  designed  to  transport  more 
than  ten  persons: 

(10)  "person"  means— 

(A)  any  individual,  corporation,  partner- 
ship, or  association: 

(B)  any  municipality  or  political  subdivi- 
sion of  a  State; 

(11)  "covered  person"  means  a  person  that 
owns,  operates,  leases,  or  otherwise  con- 
trols— 

(A)  a  fleet  that  contains  at  least  20  motor 
vehicles  that  are  centrally  fueled  or  capable 
of  being  centrally  fueled,  and  are  used  pri- 
marily within  a  metropolitan  sutistical 
area  or  a  consolidated  metropolitan  statis- 
tical area,  as  established  by  the  Bureau  of 
the  Census,  with  a  1980  population  of  250.000 
or  more; 

(B)  at  least  50  motor  vehicles  within  the 
United  States:  and 

(C)  for  the  purposes  of  section  4108.  4109. 
and  4110.  a  "covered  person"  shall  include 
the  Postmaster  General. 

(12)  "State"  means  a  State,  any  agency  of 
a  State  (but  not  a  municipality  or  political 
subdivision  of  a  State),  or  the  District  of  Co- 
lumbia. 

Sec.  4102.  Federal  Fleets.— (a)  Purchase 
Requirements.— 


(1)  The  Federal  Government  shall  pur- 
chase, lease,  or  otherwise  acquire  at  leasts 

(A)  5.000  alternative  fuel  vehicles  in  1993; 

(B)  7.500  alternative  fuel  vehicles  in  1994; 
and 

(C)  10.000  alternative  fuel  vehicles  in  1995. 

(2)  When  any  Federal  agency  purchases, 
leases,  or  otherwise  acquires  vehicles  for  a 
Federal  fleet,  in  the  years  specified  in  this 
paragraph,  at  least  the  following  percentage 
of  the  vehicles  purchased,  leased,  or  other- 
wise acquired  shall  be  alternative  fuel  vehi- 
cles in  the  respective  years — 

(A)  in  1996,  25  percent; 

(B)  in  1997,  33  percent; 

(C)  in  1998,  50  percent; 

(D)  in  1999,  75  percent;  and 

(E)  in  2000  and  each  year  thereafter,  90  per- 
cent. 

(b)  Program  Criteria.— The  Secretary,  the 
Administrator,  in  consultation  with  the  head 
of  each  Federal  agency,  shall  consider  the 
following  criteria  in  the  procurement  and 
placement  of  alternative  fuel  vehicles: 

(1)  the  procurement  plans  of  State  and 
local  governments  and  other  public  and  pri- 
vate institutions; 

(2)  the  current  and  future  availability  of 
refueling  and  repair  facilities; 

(3)  the  reduction  in  emissions  of  the  Fed- 
eral motor  vehicle  fleet; 

(4)  whether  the  vehicle  is  to  be  used  in  a 
nonattalnment  area  as  specified  in  the  Clean 
Air  Act  of  1990; 

(5)  the  needs  of  Federal,  State,  and  local 
agencies;  and 

(6)  the  contribution  to  the  reduction  in  the 
consumption  of  oil  in  the  transportation  sec- 
tor. 

(c)  Program  Coordination.— The  Sec- 
retary shall  work  with  the  Administrator  of 
General  Services  and  the  head  of  each  Fed- 
eral agency  to  plan  effective  coordination 
and  cooperation  by  Federal  agencies  in  the 
purchase,  use,  and  refueling  of  alternative 
fuel  vehicles  acquired  under  this  section  or 
other  provisions  of  law. 

(d)  Refueling.— The  Administrator  of  Gen- 
eral Services,  the  Sergeant  at  Arms  of  the 
United  States  Senate,  the  Sergeant  at  Arms 
of  the  United  States  House  of  Representa- 
tives, and  the  Architect  of  the  Capitol,  shall, 
to  the  maximum  extent  practicable,  arrange 
for  the  fueling  of  alternative  fuel  vehicles 
acquired  under  this  section  at  commercial 
fueling  facilities  that  are  open  to  the  public 
and  offer  alternative  fuels  for  sale  to  the 
public.  If  publicly  available  fueling  facilities 
are  not  convenient  or  accessible  to  the  loca- 
tion of  Federal  alternative  fuel  vehicles  pur- 
chased under  this  title,  the  Administrator  is 
authorized  to  enter  into  commercial  ar- 
rangements with  commercial  fueling  opera- 
tors for  the  purpose  of  fueling  Federal  alter- 
native fuel  vehicles. 

(e)  Cost  of  Vehicles  to  Federal  agen- 
cy.— Notwithstanding  the  provisions  of  sec- 
tion 211  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  491), 
the  Administrator  of  General  Services  shall 
not  include  the  incremental  costs  of  alter- 
native fuel  vehicles  in  the  amount  to  be  re- 
imbursed by  Federal  agencies  if  the  Adminis- 
trator determines  that  appropriations  pro- 
vided pursuant  to  this  section  are  sufficient 
to  provide  for  the  incremental  cost  of  such 
vehicles  over  the  cost  of  comparable  conven- 
tional vehicles. 

(f)  Limitations  on  Appropriations.— 
Funds  appropriated  pursuant  to  the  author- 
ization under  this  section  shall  be  applicable 
only— 

(1)  to  the  portion  of  the  cost  of  acquisition, 
maintenance,  and  operation  of  vehicles  ac- 
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quired  under  this  paragraph  which  exceeds 
the  cost  of  acquisition,  maintenance,  and  op- 
eration of  comparable  conventional  vehicles; 

(2)  to  the  portion  of  the  costs  of  fuel  stor- 
age and  dispensing  equipment  attributable 
to  such  vehicles  which  exceeds  the  costs  for 
such  purt)oses  required  for  conventional  ve- 
hicles; and 

(3)  to  the  portion  of  the  costs  of  acquisi- 
tion of  alternative  fuel  vehicles  which  rep- 
resents a  reduction  in  revenue  from  the  dis- 
posal of  such  vehicles  as  compared  to  reve- 
nue resulting  from  the  disposal  of  com- 
parable conventional  vehicles. 

(g)  Vehicle  Costs.— The  incremental  cost 
of  vehicles  acquired  under  this  section  over 
the  cost  of  comparable  conventional  vehicles 
shall  not  be  applied  to  any  calculation  with 
respect  to  a  limitation  under  law  on  the 
maximum  cost  of  individual  vehicles  which 
may  be  acquired  by  the  United  States. 

(h)  ACQUISITION  Requirement.— Federal 
agencies,  to  the  extent  practicable,  shall  ob- 
tain alternative  fuel  vehicles  from  original 
equipment  manufacturers. 

(i)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. Such  sums  as  are  appropriated  for  the 
Administrator  of  General  Services  pursuant 
to  the  authorization  under  this  section  shall 
be  added  to  the  General  Supply  Fund  estab- 
lished in  section  109  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  756). 

(j)  Exemption.— Notwithstanding  any  other 
provision  of  this  subtitle,  the  Postmaster 
General  shall  be  exempt  from  the  require- 
ments of  section  4102(b),  4102(c),  and  4102(g). 

Sec.  4103.  State  Fleets.— When  any  State 
that  owns,  operates,  leases,  or  otherwise  con- 
trols at  least  50  motor  vehicles  purchases, 
leases,  or  otherwise  acquires  motor  vehicles 
for  use  in  a  fleet  that  contains  at  least  20 
motor  vehicles  that  are  centrally  fueled  or 
capable  of  being  centrally  fueled  and  are 
used  primarily  within  a  metropolitan  statis- 
tical area  or  a  consolidated  metropolitan 
statistical  area,  as  established  by  the  Bureau 
of  Census,  with  a  1980  population  of  250,000  or 
more,  the  following  percentage  of  the  vehi- 
cles purchased,  leased,  or  otherwise  acquired 
for  such  fleet  in  the  years  specified  shall  be 
alternative  fuel  vehicles — 

(1)  in  1995,  10  percent; 

(2)  in  1996, 15  percent; 

(3)  in  1997,  25  percent; 

(4)  in  1998,  50  percent; 

(5)  in  1999,  75  percent;  and 

(6)  in  2000  and  each  year  thereafter,  90  per- 
cent. 

Sec.  4104.  private  and  Municipal 
Fleets.— When  any  covered  person  that 
owns,  operates,  leases,  or  otherwise  controls 
at  least  50  motor  vehicles  purchases,  leases, 
or  otherwise  acquires  vehicles  for  a  fleet 
that  contains  at  least  20  motor  vehicles  that 
are  centrally  fueled  or  capable  of  being  cen- 
trally fueled  and  are  used  primarily  within  a 
metropolitan  statistical  area  or  a  consoli- 
dated metropolitan  statistical  area,  ais  estab- 
lished by  the  Bureau  of  Census,  with  a  1980 
population  of  250,000  or  more,  the  following 
percentage  of  the  vehicles  purchased,  leased, 
or  otherwise  acquired  for  such  fleet  in  the 
years  specified  shall  be  alternative  fuel  vehi- 
cles— 

(1)  in  1998,  30  percent; 

(2)  in  1999,  50  percent;  and 

(3)  in  2000  and  each  year  thereafter,  70  per- 
cent. 

SEC.  4105.  Rules  of  General  applicabil- 
ity.— (a)  Treatment  of  Fractions.— If  the 
number  of  vehicles  purchased,  leased,  or  oth- 


erwise acquired  by  a  Federal  agency.  State, 
or  covered  person  in  any  year  when  multi- 
plied by  the  percentage  specifled  in  section 
4102,  4103,  or  4104  contains  a  fraction,  the 
number  of  vehicles  required  to  be  alternative 
fuel  vehicles  shall  be  increased  to  the  next 
whole  number. 

(b)  Fuel  Use  requirement.— The  vehicles 
purchased  pursuant  to  section  4102,  4103,  or 
4104  shall  be  operated  solely  on  alternative 
fuels  except  when  operating  in  an  area  where 
the  appropriate  alternative  fuel  is  unavail- 
able. 

(c)  Diesel  Trucks.— Any  Federal  agency. 
State,  or  covered  person  that  operates  a  fleet 
that  is  subject  to  the  requirements  of  section 
4102,  4103,  or  4104,  respectively,  and  contains 
one  or  more  diesel  trucks  may  purchase, 
lease,  or  otherwise  acquire  diesel  trucks 
after  1994  in  proportion  (relative  to  the  total 
number  of  motor  vehicles)  to  the  number  of 
diesel  trucks  in  the  agency.  State,  or  per- 
son's fleet  that  is  subject  to  the  require- 
ments of  section  4102,  4103,  or  4104  on  the 
date  of  enactment  of  this  subtitle,  notwith- 
standing such  sections. 

(d)  Delayed  Purchase  Option.— Any  cov- 
ered person  subject  to  section  41(M  may  post- 
pone the  acquisition  of  alternative  fuel  vehi- 
cles required  to  be  acquired  in  1996  and  1999, 
but  after  1999,  such  person  may  only  acquire 
alternative  fuel  vehicles  until  such  person 
acquires  a  cumulative  number  of  such  vehi- 
cles which  exceeds  150  percent  of  the  cumu- 
lative number  of  alternative  fuel  vehicle  pur- 
chases that  would  have  been  needed  to  meet 
the  1998  and  1999  requirements  of  section 
4104.  Such  acquisitions  shall  be  in  addition 
to  any  acquisition  requirements  under  sec- 
tion 4104  for  years  after  1999. 

SEC.  4106.  Exemptions.— (a)  Vehicle  and 
FUEL  AVAILABILITY.— The  Secretary  shall  ex- 
empt any  Federal  agency.  State,  or  covered 
person  from  the  requirements  of  section  4102. 
4103.  or  4104.  respectively,  in  whole  or  in 
part,  if  the  Secretary  determines  that: 

(1)  alternative  fuel  vehicles  meeting  the  re- 
quirements of  such  Federal  agency.  State,  or 
person  are  not  available  for  purchase,  lease, 
or  acquisition  by  other  means;  or 

(2)(A)  commercial  alternative  fuel  refuel- 
ing facilities  are  not  available  to  the  Federal 
agency.  State,  or  person  in  the  area  in  which 
the  vehicles  are  operated;  and 

(B)  providing  an  alternative  fuel  refueling 
facility  for  such  agency.  State,  or  person's 
alternative  fuel  vehicles  would  be  economi- 
cally impracticable. 

(b)  Duration  of  Exemptions.— An  exemp- 
tion granted  by  the  Secretary  under  sub- 
section (a)  shall  be  for  an  initial  period  of  no 
more  than  12  months  and  shall  be  renewable 
for  additional  periods  of  no  more  than  12 
months. 

Sec.  4107.  Vehicle  conversions.— The  re- 
quirements of  sections  4103  and  4104  may  be 
met  through  the  conversion  of  existing  or 
new  gasoline  or  diesel-powered  vehicles  to 
alternative  fuel  vehicles.  For  purposes  of 
such  sections,  the  conversion  of  a  vehicle  to 
an  alternative  fuel  vehicle  shall  be  treated 
as  the  purchase  of  an  alternative  fuel  vehi- 
cle. However,  if  alternative  fuel  vehicles  are 
not  available  from  original  equipment  manu- 
facturers, nothing  in  this  section  shall  be 
construed  to  require  any  Federal  agency. 
State  or  covered  person  subject  to  the  fleet 
vehicle  acquisition  requirements  under  this 
title  to  convert  existing  or  new  gasoline  or 
diesel-powered  vehicles  to  alternative  fuels 
vehicles  or  to  purchase  converted  vehicles. 

Sec.  4108.  Credits.— (a)  In  General.— The 
Secretary  shall  allocate  a  credit  to  a  State 
or  covered  person  that  is  subject  to  the  re- 


quirements of  section  4103  or  4104,  respec- 
tively, if  that  State  or  person  purchases  an 
alternative  fuel  vehicle  in  excess  of  the  num- 
ber that  State  or  person  is  required  to  pur- 
chase under  section  4103  or  4104  or  purchases 
an  alternative  fuel  vehicle  before  the  date 
that  State  or  person  is  required  to  purchase 
an  alternative  fuel  vehicle  under  such  sec- 
tion. 

(b)  Allocation.— In  allocating  credits 
under  subsection  (a),  the  Secretary  shall  al- 
locate one  credit  for  each  alternative  fuel  ve- 
hicle the  State  or  covered  person  purchases 
that  exceeds  the  number  of  alternative  fuel 
vehicles  that  State  or  person  is  required  to 
purchase  under  section  4103  or  4104  or  that  is 
purchased  before  the  date  that  State  or  per- 
son is  required  to  purchase  an  alternative 
fuel  vehicle  under  such  section.  In  the  event 
that  a  vehicle  is  purchased  before  the  date 
otherwise  required,  the  Secretary  shall  allo- 
cate one  credit  per  vehicle  for  each  year  the 
vehicle  is  purchased  before  the  required  date. 
The  credit  shall  be  allocated  for  the  same 
type  vehicle  as  the  excess  vehicle  or  earlier 
purchased  vehicle. 

(c)  Use  of  Credits.— At  the  request  of  a 
State  or  covered  person  allocated  a  credit 
under  this  section,  the  Secretary  shall  treat 
the  credit  as  the  purchase  of  one  alternative 
fuel  vehicle  of  the  type  for  which  the  credit 
is  allocated  in  the  year  designated  by  that 
State  or  person  when  determining  whether 
that  State  or  person  has  complied  with  this 
subtitle  in  the  year  designated.  A  credit  may 
be  counted  toward  compliance  for  only  one 
year. 

(d)  Transferability.— A  State  or  covered 
person  allocated  a  credit  under  this  section 
or  to  whom  a  credit  is  transferred  under  this 
section,  may  transfer  freely  the  credit  to  an- 
other State  or  person  who  is  required  to 
comply  with  this  subtitle.  At  the  request  of 
the  State  or  person  to  whom  a  credit  is 
transferred,  the  Secretary  shall  treat  the 
transferred  credit  as  the  purchase  of  one  al- 
ternative fuel  vehicle  of  the  type  for  which 
the  credit  is  allocated  in  the  year  designated 
by  the  State  or  person  to  whom  the  credit  is 
transferred  when  determining  whether  that 
State  or  person  has  complied  with  this  sub- 
title in  the  year  designated.  A  transferred 
credit  may  be  counted  toward  compliance  for 
only  one  year. 

Sec.  4109.  Reports.— The  Secretary  may 
require  a  Federal  agency.  State,  or  covered 
person  to  file  with  the  Secretary  the  reports 
the  Secretary  determines  necessary  to  im- 
plement this  subtitle. 

Sec.  4110.  Resale  of  alternative  '  Fuel 
Vehicles.— (a)  Not  less  than  three  years 
from  the  date  of  purchase,  the  Administrator 
may  resell  any  alternative  fuel  passenger 
automobile  purchased  pursuant  to  this  sub- 
title. For  purposes  of  this  subsection,  a  "pas- 
senger automobile"  means  any  passenger 
automobile  as  defined  in  section  501(2)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2001(2)). 

(b)  Not  less  than  six  years,  or  60.000  miles 
from  the  date  of  purchase,  the  Administrator 
may  resell  any  alternative  fuel  light  truck 
purchased  pursuant  to  this  subtitle.  For  pur- 
poses of  this  subsection,  a  "light  truck" 
means  any  light  truck  as  defined  in  section 
501(15)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2001(15)). 

(c)  The  Administrator  may  resell  or  dis- 
pose of  an  alternative  fuel  passenger  auto- 
mobile or  light  truck  at  an  earlier  date  if 
such  vehicle  is  damaged  in  an  accident,  or  if 
the  Administrator  determines  selling  such 
alternative  fuel  passenger  automobile  or 
light  truck  is  in  the  best  interests  of  the 
Federal  alternative  fuel  vehicle  program. 
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(d)  The  Administrator  shall  take  all  fea- 
sible steps  to  ensure  that  all  alternative  fuel 
vehicles  sold  under  the  provisions  in  (a)  and 
(b)  of  this  section  shall  remain  alternative 
vehicles  at  time  of  sale. 

Sec.  4111.  Federal  agency  Promotion, 
Education,  and  Coordination.— (a)  Pro- 
motion AND  Education.— The  Administrator 
shall  Institute  a  program  to  promote  pro- 
grams and  educate  officials  and  employees  of 
Federal  agencies  on  the  merits  of  alternative 
fuel  vehicles.  The  Administrator  shall  pro- 
vide and  disseminate  information  to  Federal 
agencies  on  the— 

(1)  location  of  refueling  and  maintenance 
facilities  available  to  alternative  fuel  vehi- 
cles in  the  Federal  fleet: 

(2)  range  and  performance  capabilities  of 
alternative  fuel  vehicles: 

(3)  State  and  local  government  and  com- 
mercial alternative  fuel  vehicle  programs; 

(4)  Federal  alternative  fuel  vehicle  pur- 
chases and  placements; 

(5)  operation  and  maintenance  of  alter- 
native fuel  vehicles  in  accordance  with  the 
manufacturer's  standards  and  recommenda- 
tions; said 

(6)  incentive  programs  established  pursu- 
ant to  sections  4112  and  4113  of  this  Act. 

(b)  Assistance  in  Procurement  and 
Placement.— The  Administrator  shall  pro- 
vide guidance,  coordination  and  technical  as- 
sistance to  Federal  agencies  in  the  procure- 
ment and  geographic  location  of  alternative 
fuel  vehicles  purchased  through  the  Adminis- 
trator. The  procurement  and  geographic  lo- 
cation of  such  vehicles  shall  comply  with  the 
purchase  requirements  under  section  4102  of 
this  Act. 

(c)  Intergovernmental  Coordination.— 
The  Administrator  shall  identify  other  Fed- 
eral, State,  and  local  efforts  to  promote  and 
use  alternative  fuel  vehicles.  To  the  maxi- 
mum extent  practicable,  the  Administrator 
shall  coordinate  Federal  alternative  fuel  ve- 
hicle procurement,  placement,  refueling  and 
maintenance  programs  with  those  at  the 
State  and  local  level. 

(d)  POSTAL  Service  Coordination.— To  the 
maximum  extent  practicable,  the  Post- 
master General  shall  coordinate  its  alter- 
native fuel  vehicle  procurement,  placement, 
refueling,  and  maintenance  programs  with 
those  at  the  Federal.  State,  and  local  level. 
The  Postmaster  General  shall  communicate, 
share,  and  disseminate,  on  a  regular  basis, 
information  on  such  programs  with  the  Sec- 
retary, the  Administrator,  and  heads  of  ap- 
propriate Federal  agencies. 

(e)  POSTAL  Service  Program  Criteria.— 
The  Postmaster  General  shall  consider  the 
following  criteria  in  the  procurement  and 
placement  of  alternative  fuel  vehicles: 

(1)  the  procurement  plans  of  State  and 
local  governments  and  other  public  and  pri- 
vate institutions; 

(2)  the  current  and  future  availability  of 
refueling  and  repair  facilities; 

(3)  the  reduction  in  emissions  of  the  Postal 
fleet; 

(4)  whether  the  vehicle  is  to  be  used  in  a 
nonattainment  area  as  specified  in  the  Clean 
Air  Act  of  1990: 

(5)  the  operational  requirements  of  the 
Postal  fleet; 

(6)  the  contribution  to  the  reduction  in  the 
consumption  of  oil  in  the  transportation  sec- 
tor. 

Sec.  4112.  AGENCY  Incentives  Program.— 
(a)  Reduction  in  Rates.— To  encourage  and 
promote  use  of  alternative  fuel  vehicles  in 
Federal  agencies,  the  Administrator  may 
offer  a  five  percent  reduction  in  fees  charged 
to  agencies  for  the  lease  of  alternative  fuel 


below  those   fees  charged  for  the 
comparable   conventionally   fueled 


vehicles 
lease  of 
vehicles. 

(b)  Federal  Employee  Pooling  and  Driv- 
er Program.— Notwithstanding  the  provi- 
sions of  section  1344(a)  of  title  31,  United 
States  Code,  Federal  agencies  may  authorize 
Federal  employees  to  use  alternative  fuel  ve- 
hicles from  their  residence  to  their  place  of 
employment  for  purposes  of— 

(1)  Federal  employee  carpooling  of  not  less 
than  four  Federal  employees  for  each  trip: 
and 

(2)  refueling  and  maintenance,  if  the  Fed- 
eral agency  head,  or  the  designee  of  the 
agency  head,  determines  that  such  services 
are  not  convenient  to  the  location  of  place  of 
employment. 

Sec.  4113.  Recognition  and  Incentive 
awards  Program.— <a)  Awards  Program.— 
The  Administrator  shall  establish  an  annual 
cash  awards  program  to  recognize  those  em- 
ployees of  the  General  Services  Administra- 
tion and  other  Federal  agencies  who  dem- 
onstrate the  strongest  commitment  to  the 
use  of  alternative  fuels  and  fuel  conservation 
in  Federal  Motor  vehicles. 

(b)  Criteria  for  General  Services  admin- 
istration Employees.— The  Administrator 
shall  provide  annual  cash  awards  of  not  more 
than  S2,000  each  to  three  General  Services 
Administration  employees  who  best  dem- 
onstrate a  commitments 

(1)  to  the  success  of  the  Federal  alternative 
fuels  vehicle  program  through— 

(A)  exemplary  promotion  of  alternative 
fuel  vehicle  use  within  the  General  Services 
Administration  and  other  Federal  agencies: 

(B)  proper  alternative  fuel  vehicle  care  and 
maintenance; 

(C)  coordination  with  Federal,  State,  and 
local  efforts: 

(D)  innovative  alternative  fuel  vehicle  pro- 
curement, refueling  and  maintenance  ar- 
rangements with  commercial  entities;  and 

(2)  to  fuel  efficiency  in  Federal  motor  vehi- 
cle use  through  the  promotion  of  such  meas- 
ures as  increased  use  of  fuel-efficient  vehi- 
cles, carpooling,  ride-sharing,  regular  main- 
tenance and  other  conservation  and  aware- 
ness measures. 

(c)  Limitations  on  Awards.— The  three 
awards  under  paragraph  (b)  shall  be  awarded 
to  three  different  employees  each  year.  No 
employee  may  win  a  cash  award  in  more 
than  two  consecutive  years. 

(d)  AWARD  TO  Regional  General  Services 
Administration  Employees.— d)  In  each 
standard  Federal  region  where  the  General 
Services  Administration  operates  alter- 
native fuel  vehicles,  the  Administrator  shall 
offer  two  annual  cash  awards  of  not  more 
than  $1,000  to  the  regional  General  Services 
Administration  employees  who  meet  the  cri- 
teria under  paragraph  (b). 

(2)  Employees  who  receive  an  award  under 
subsection  (b)  may  not  receive  an  award 
under  this  section  in  the  same  fiscal  year.  No 
more  than  two  awards  shall  be  awarded 
under  this  subsection  in  each  region  in  any 
fiscal  year. 

(e)  Award  to  Federal  Agency  Employ- 
ees.—In  each  region  where  the  General  Serv- 
ices Administration  operates  alternative  fuel 
vehicles,  the  Administrator  shall  provide  one 
annual  S2.000  cash  award  to  the  Federal  em- 
ployee (Other  than  an  employee  of  the  Gen- 
eral Services  Administration)  who  dem- 
onstrates the  greatest  interest  and  commit- 
ment to  alternative  fuel  vehicles  by — 

(1)  making  regular  requests  for  alternative 
fuel  vehicles  for  agency  use; 

(2)  maintaining  a  high  number  of  alter- 
native fuel  vehicles  used  relative  to  com- 
parable conventionally  fueled  vehicles  used; 


(3)  promoting  alternative  fuel  vehicle  use 
by  agency  personnel;  and 

(4)  demonstrating  care  and  attention  to  al- 
ternative fuel  vehicles. 

(f)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
$25,000  In  fiscal  year  1992.  $35,000  in  fiscal 
year  1993.  and  $45,000  in  fiscal  year  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  4114.  Measurement  of  Alternative 
Fuel  Use.— The  Administrator  shall  use 
such  means  as  may  be  necessary  to  measure 
the  percenuge  of  alternative  fuel  use  in 
flexi-fueled  vehicles  procured  by  the  Admin- 
istrator. 

Sec.  4115.  Information  Collection.— The 
Secretary,  in  consultation  with  the  Adminis- 
trator, shall  determine  a  representative  sam- 
ple of  alternative  fuel  vehicles  in  the  Federal 
fleet.  Such  a  sample  shall  be  sufficient  to  ad- 
dress at  a  minimum — 

(1)  the  performance  of  such  vehicles,  in- 
cluding performance  in  cold  weather  and  at 
high  altitudes; 

(2)  the  fuel  economy,  safety,  and  emissions 
of  such  vehicles;  and 

(3)  a  comparison  of  the  operation  and 
maintenance  costs  of  such  vehicles  to  the  op- 
eration and  maintenance  costs  of  other  pas- 
senger vehicles  and  light  duty  trucks. 

Sec.  4116.  General  Services  Administra- 
tion Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  and 
annually  thereafter,  the  Administrator  shall 
report  to  the  Congress  on  the  General  Serv- 
ices Administration's  alternative  fuel  vehi- 
cle program  under  this  Act.  The  report  shall 
contain  information  on — 

(1)  the  number  and  type  of  alternative  fuel 
vehicles  procured; 

(2)  the  location  of  alternative  fuel  vehicles 
by  standard  Federal  region: 

(3)  the  total  number  of  alternative  fuel  ve- 
hicles used  by  each  Federal  agency: 

(4)  arrangements  with  commercial  entities 
for  refueling  and  maintenance  of  alternative 
fuel  vehicles; 

(5)  future  alternative  fuel  vehicle  procure- 
ment and  placement  strategy: 

(6)  the  difference  in  cost  between  the  pur- 
chase, maintenance  and  operation  of  alter- 
native fuel  vehicles  and  the  purchase,  main- 
tenance, and  operation  of  comparable  con- 
ventionally fueled  vehicles; 

(7)  coordination  among  Federal.  State  and 
local  governments  for  alternative  fuel  vehi- 
cle procurement  and  placement; 

(8)  the  percentage  of  alternative  fuel  use  in 
flexi-fueled  vehicles  procured  by  the  Admin- 
istrator as  measured  under  section  4114; 

(9)  a  description  of  the  representative  sam- 
ple of  alternative  fuel  vehicles  as  determined 
under  section  4115;  and 

(10)  award  recipients  under  this  subtitle. 
Sec.  4117.  United  States  Postal  Service 

Report.— Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  and  annu- 
ally thereafter,  the  Postmaster  General  shall 
submit  a  report  to  the  Congress  on  the  Post- 
al Service's  alternative  fuel  vehicle  program. 
The  report  shall  contain  information  on— 

(1)  the  total  number  and  type  of  alter- 
native fuel  vehicles  procured  prior  to  the 
date  of  the  enactment  of  this  Act  (first  re- 
port only): 

(2)  the  number  and  type  of  alternative  fuel 
vehicles  procured  in  the  preceding  year; 

(3)  the  location  of  alternative  fuel  vehicles 
by  region; 

(4)  arrangements  with  commercial  entities 
for  purposes  of  refueling  and  maintenance; 

(5)  future  alternative  fuel  procurement  and 
placement  strategy; 

(6)  the  difference  in  cost  between  the  pur- 
chase, malntanance  and  operation  of  alter- 
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native  fuel  vehicles  and  the  purchase, 
maintanance.  and  operation  of  comparable 
conventionally  fueled  vehicles; 

(7)  the  percentage  of  alternative  fuel  use  In 
flexl-fueled  vehicles  procured  by  the  Post- 
master General; 

(8)  promotions  and  Incentives  to  encourage 
the  use  of  alternative  fuels  In  flexi-fueled  ve- 
hicles; and 

(9)  an  assessment  of  the  program's  relative 
success  and  policy  recommendations  for 
strengthening  the  program. 

Sec.  4118.  Enforcement.— (a)  Civil  pen- 
alties.—a  state  or  covered  person  who  vio- 
lates a  requirement  or  prohibition  of  section 
4103  or  4104.  respectively,  or  4105(b)  is  subject 
to  a  civil  penalty  of  not  more  than  $2,500  per 
violation.  Each  month  in  which  a  violation 
occurs  constitutes  a  separate  violation,  un- 
less the  violator  establishes  that  the  vehicle 
necessary  to  comply  with  this  subtitle  could 
not  be  purchased,  leased,  or  otherwise  ac- 
quired in  that  month.  The  first  month  of  a 
violation  of  the  yearly  acquisition  require- 
ments of  section  4103  or  4104  is  the  month  in 
which  a  State  or  person  purchases,  leases,  or 
otherwise  acquires  vehicles  that  result  in 
noncompliance  with  the  yearly  alternative 
fuel  vehicle  purchase  requirement  under  that 
section.  Each  month  in  which  compliance 
has  not  been  achieved  after  the  first  month 
is  a  separate  violation. 

(b)  Civil  Actions.— The  SecreUry  may  re- 
quest the  Attorney  General  to  commence  a 
civil  action  for  a  permanent  or  temporary  in- 
junction or  to  assess  and  recover  any  civil 
penalty  under  subsection  (a)  of  this  section. 
An  action  under  this  subsection  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  In  which  the  violation 
is  alleged  to  have  occurred  or  in  which  the 
defendant  resides  or  has  his  principal  place 
of  business.  The  court  in  which  the  action 
has  been  brought  may  restrain  a  violation, 
require  compliance,  assess  a  civil  penalty, 
collect  any  noncompliance  assessment  and 
nonpayment  penalty  owed  the  United  States, 
and  award  any  other  appropriate  relief.  In 
such  an  action,  subpoenaes  for  witnesses  who 
are  required  to  attend  a  district  court  in  any 
district  may  run  Into  any  other  district. 

(c)  Mitigation  of  Penalties.— in  the  de- 
termining the  amount  of  a  penalty  to  be  as- 
sessed under  this  section,  the  court  shall 
take  into  consideration,  in  addition  to  other 
factors  justice  may  require,  the  size  of  the 
business,  the  economic  impact  of  the  penalty 
on  the  business,  the  violator's  full  compli- 
ance history  and  good  faith  efforts  to  com- 
ply, the  duration  of  the  violation  as  estab- 
lished by  any  credible  evidence,  payment  by 
the  violator  of  penalties  previously  assessed 
for  the  same  violation,  the  economic  benefit 
of  noncompliance,  and  the  seriousness  of  the 
violation. 

Sec.  4119.  Implementation.— (a)  Regula- 
tions.—Within  180  days  after  the  date  of  en- 
actment of  this  subtitle  the  Secretary  shall 
issue  regulations  to  Implement  this  subtitle. 
Such  regulations  shall  include  measures  to 
ensure  t,hat  Federal  agencies.  Sutes.  and 
covered  persons  comply  with  the  require- 
ments of  sections  4102.  4103.  and  4104.  respec- 
tively, and  the  criteria  by  which  the  Sec- 
retary will  determine  whether  to  exempt 
agencies.  States,  and  covered  persons  from 
such  requirements  under  section  4105.  The 
regulations  governing  compliance  with  sec- 
tions 4102.  4103.  and  4104  shall  be  developed  in 
consultation  with  the  Secretary  of  Com- 
merce and  shall  require  that  the  procure- 
ment practices  of  manufacturers  of  alter- 
native fuel  vehicles  and  diesel  trucks  that 
are  purchased,  leased,  or  otherwise  acquired 


In  order  to  meet  the  requirements  of  such 
sections  do  not  discriminate  against  United 
States  manufacturers  of  motor  vehicle  parts. 

(b)  Delegation  to  States.— The  Secretary 
may  delegate  the  administration  and  en- 
forcement of  this  subtitle  within  any  State 
to  the  Governor  of  such  State  if— 

(1)  the  Governor  certifies  that  the  State 
has  a  program  to  administer  and  enforce  the 
subtitle;  and 

(2)  the  Secretary  finds  that  the  State  pro- 
grajn  is  in  accordance  with  the  requirements 
of  the  subtitle. 

(c)  Financial  Assistance.— There  is  au- 
thorized to  be  appropriated  not  more  than 
$20,000,000  to  remain  available  until  expended 
for  purposes  of  providing  financial  assistance 
to  States  to  which  the  Secretary  delegates 
administration  and  enforcement  of  this  sub- 
title. 

(d)  State  Incentives.— Within  18  months 
after  the  date  of  enactment  of  this  title,  the 
Governor  of  each  State  in  which  there  Is  lo- 
cated a  fleet  subject  to  the  alternative  fuel 
vehicle  purchase  requirements  of  section  4103 
or  4104,  shall  submit  to  the  Secretary  a  re- 
port concerning  the  incentives  for  alter- 
native fuel  vehicles  considered  or  approved 
by  the  State.  Each  State  subject  to  the  re- 
quirements of  this  section  shall  consider: 

(1)  allowing  public  utilities  to  Include  in 
rates  costs  associated  with  the  development 
and  Installation  of  alternative  fuel  facilities 
to  the  extent  that  such  inclusion  would  not 
create  competitive  disadvantages  for  other 
market  participants; 

(2)  exempting  alternative  fuel  vehicles  that 
operate  only  on  alternative  fuel  from  high 
occupancy  vehicle  and  other  such  highway 
vehicle  restrictions; 

(3)  exempting  alternative  fuel  vehicles 
from  State  highway  taxes,  road  tolls,  vehicle 
and  fuel  sales  taxes,  and  other  State  taxes  or 
charges  otherwise  applicable  to  motor  vehi- 
cles; and 

(4)  providing  alternative  fuel  vehicles  spe- 
cial parking  at  public  buildings,  airports, 
and  transportation  facilities. 

SEC.  4120.  School  Bus  Fleet  Financial  As- 
sistance Program.— There  is  authorized  to 
be  appropriated  to  the  Secretary  not  more 
than  $10,000,000  for  each  of  the  fiscal  years 
1993.  1994,  and  1995  to  remain  available  until 
expended  for  purposes  of  providing  financial 
assistance  to  any  State,  including  any  agen- 
cy, municipality  or  political  subdivision  of  a 
State  or  the  District  of  Columbia,  to  meet 
incremental  costs  attributable  to  the  use  by 
school  buses  of  alternative  fuels,  as  that 
term  is  defined  in  section  4101(1)  of  this  sub- 
title. Including  purchase  and  installation  of 
alternative  fuel  refueling  facilities  to  be 
used  primarily  for  school  bus  refueling  and 
conversion  of  school  buses  to  make  them  ca- 
pable of  using  only  an  alternative  fuel  (ex- 
cept that  diesel  school  buses  may  be  con- 
verted to  run  on  a  combination  of  diesel  and 
natural  gas):  Provided.  That  any  conversion 
using  funds  authorized  by  this  section  must 
comply  with  the  warranty  and  safety  re- 
quirements for  alternative  fuel  conversions 
contained  in  section  247  of  the  Clean  Air  Act 
Amendments  of  1990. 

Subtitle    B— Electric    and    Electric-Hybrid 
Vehicle  Demonstration.  Infrastructure.  De- 
velopment, and  Conforming  Amendments 
Part  A— Electric  and  Electric-Hybrid 

Vehicle  Demonstration 
Sec.  4201.  Short  Title.- This  part  may  be 
cited  as  the  "Electric  and  Electric-Hybrid 
Vehicle  Demonstration  Act". 

Sec.  4202.  Definitions.— For  the  purposes 
of  this  part,  the  term— 

(1)  "associated  equipment"  means  that 
equipment  necessary   for  the  regeneration. 


refueling  or  recharging  of  batteries  or  othei 
forms  of  electric  energy  used  to  power  an 
electric  vehicle  and.  in  the  case  of  electric- 
hybrid  vehicles,  that  equipment  necessary 
for  the  application  or  use  of  the  non-electric 
source  of  power  in  such  vehicles; 

(2)  "comparable  conventionally-fueled  ve- 
hicle "  means  a  commercially  available  vehi- 
cle powered  by  an  internal  combustion  en- 
gine that  utilizes  gasoline  or  diesel  fuel  as 
its  fuel  source  and  provides  passenger  capac- 
ity or  payload  capacity  comparable  or  simi- 
lar to  an  electric  vehicle  or  electric  hybrid 
vehicle,  as  determined  by  the  Secretary; 

(3)  "discount  payment"  means  that  dis- 
count from  the  electric  vehicle  suggested  re- 
tail price  provided  to  the  user  of  an  electric 
vehicle  or  electric-hybrid  vehicle  as  deter- 
mined pursuant  to  section  4205  of  this  part; 

(4)  'electric  vehicle  "  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  sources  of  electric  current,  in- 
cluding, photovoltaic  arrays; 

(5)  "electric-hybrid  vehicle"  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  source  of 
electric  current  and  also  relies  on  a  non-elec- 
trical source  of  power; 

(6)  "electric  vehicle  suggested  retail  price" 
or  'electric-hybrid  vehicle  suggested  retail 
price  "  means  the  price  (including  any  addi- 
tions to  the  price  of  such  vehicle  added  as  a 
result  of  delivery  to  the  point  of  use  of  such 
vehicles)  of  an  electric  vehicle  or  electric- 
hybrid  vehicle  set  forth  in  a  cooperative 
agreement  under  section  4203(b).  not  ad- 
justed to  refiect  any  discount  payment  that 
may  be  available  under  this  part; 

(7)  "eligible  metropolitan  area"  means— 

(A)  any  ozone  non-attainment  area  classi- 
fied under  subpart  2  of  part  D  of  title  I  of  the 
Clean  Air  Act.  as  amended,  as  Serious.  Se- 
vere, or  Extreme  as  of  the  date  of  enactment 
of  this  part; 

(B)  any  carbon  monoxide  nonattainment 
area  with  a  carbon  monoxide  design  value  at 
or  above  16.0  parts  per  million  based  on  data 
available  as  of  the  date  of  enactment  of  this 
part,  but  does  not  Include  carbon  monoxide 
nonattainment  areas  in  which  mobile 
sources  do  not  contribute  significantly  to 
carbon  monoxide  exceedences;  or 

(C)  any  other  metropolitan  statistical  area 
with  a  1980  population  of  250.000  or  more  that 
has  been  designated  by  a  proposer  and  the 
Secretary  for  a  demonstration  project  under 
this  part; 

(8)  "manufacturer"  means  a  person  or  en- 
tity that  produces  an  electric  vehicle  or  elec- 
tric-hybrid vehicle  and  is  capable,  if  deter- 
mined to  be  by  the  Secretary,  of  providing 
service  and  parts  for  such  vehicle  for  a  pe- 
riod of  five  years  or  more; 

(9)  "proposer  "  means  a  person  or  entity 
that  submits  a  proposal  to  conduct  a  dem- 
onstration project  under  the  program  au- 
thorized by  this  part  and  may  include  a  unit 
of  State  or  local  government; 

(10)  "retail  price  differential"  means  the 
difference  between  the  comparable  conven- 
tionally-fueled vehicle  suggested  retail  price 
and  the  electric  vehicle  or  electric-hybrid  ve- 
hicle suggested  retail  price; 

(11)  "suggested  retail  price"  means  the 
price  (including  any  additions  to  the  price  of 
such  vehicle  added  as  a  result  of  delivery  to 
the  point  of  use  of  such  vehicle)  of  a  com- 
mercially available  conventionally-fueled 
vehicle,  as  determined  by  the  manufacturer's 
established  retail  price,  not  adjusted  to  re- 
flect any  reductions  in  such  price  discounts 
that  may  be  available;  and 
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(12)  "user"  means  a  person  or  entity  that 
purchases  or  leases  an  electric  vehicle  or 
electrlc-hybrld  vehicle.  Including  fleet  oper- 
ators. 

Sec.  4203.  Program  and  SoLicrrATiON.— (a) 
Program.— The  Secretary  shall  conduct  a 
program  to  demonstrate  electric  vehicles, 
electric-hybrid  vehicles  and  the  associated 
equipment  of  such  vehicles,  in  consultation 
with  the  Electric  and  Hybrid  Vehicle  Pro- 
gram Site  Operators,  vehicle  manufacturers, 
the  electric  utility  industry,  and  such  other 
persons  as  the  Secretary  deems  appropriate. 
Such  program  shall  be  structured  to  evalu- 
ate the  performance  of  such  vehicles  in  field 
operation.  Including  fleet  operation,  and 
evaluate  the  necessary  supporting  infra- 
structure for  electric  and  electric-hybrid  ve- 
hicle commercialization. 

(b)  Solicitation.— <1)  Not  later  than  one 
year  after  the  date  of  enactment  of  this  part, 
the  Secretary  shall  solicit  proposals  to  dem- 
onstrate electric  vehicles,  electric-hybrid  ve- 
hicles or  such  vehicles  and  associated  equip- 
ment in  one  or  more  eligible  metropolitan 
areas. 

(2)  The  solicitation  shall  require  the  pro- 
poser to  include  in  the  proposal  a  description 
of  the  proposal  including  the  manufacturer 
or  manufacturers  of  the  electric  or  electric- 
hybrid  vehicles;  the  intended  users  of  the  ve- 
hicles; the  eligible  metropolitan  area  or 
areas  involved;  the  number  of  vehicles  to  be 
demonstrated  and  their  type,  characteris- 
tics, and  life-cycle  costs;  the  retail  price  dif- 
ferential; the  proposed  discount  payment; 
the  contributions  of  State  or  local  govern- 
ments and  other  persons  to  the  demonstra- 
tion project;  the  type  of  associated  equip- 
ment to  be  demonstrated;  and  any  other  in- 
formation the  Secretary  requires  to  make  se- 
lections under  section  4204.  If  the  proposal 
includes  a  lease  arrangement,  the  proposal 
shall  indicate  the  terms  of  such  lease  ar- 
rangement for  the  electric  vehicles,  electric- 
hybrid  vehicles  or  associated  equipment. 

(c)  ADDITIONAL  SOLICITATIONS.— The  Sec- 
retary may  make  additional  solicitations  for 
proposals  if  the  Secretary  determines  that 
such  solicitations  are  necessary  to  carry  out 
the  purposes  of  this  part. 

Sec.  4204.  Selection  of  Proposals.— (a) 
Selection.— <1)  The  Secretary,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
the  Secretary  of  Commerce  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  may,  not  later  than  120  days  after 
receipt  of  proposals  under  section  4203.  select 
at  least  one,  but  not  more  than  ten,  propos- 
als for  negotiation  of  cooperative  agree- 
ments to  receive  financial  assistance  under 
section  4205. 

(2)  Any  iH'oposal  selected  for  negotiation 
under  paragraph  (1)  must  satisfy  the  limita- 
tions set  forth  in  section  4205(c). 

(3)  If  the  Secretary  intends  to  enter  into 
four  or  more  cooperative  agreements,  at 
least  one  such  cooperative  agreement  shall 
be  for  a  demonstration  project  located  in  an 
eligible  metropolitan  area  referred  to  in  sec- 
tion 4202(7)(C)  and  which  is  not  located  in  a 
nonattainment  area  referred  to  in  sections 
4202(7)  (A)  or  (B). 

(b)  Consideration.— In  selecting  a  proposal 
and  in  negotiating  a  cooperative  agreement 
under  this  section,  the  Secretary  shall  con- 
sider— 

(1)  the  ability  of  a  proposer  to  undertake 
and  complete  the  proposed  demonstration 
project; 

(2)  the  openness  of  a  manufacturer's  pro- 
curement practices  to  United  States  manu- 
facturers of  vehicle  parts; 

(3)  the  ability  of  a  manufacturer,  directly 
or  indirectly,  or  in  combination  with  the 


proposer,  to  develop,  assist  in  the  dem- 
onstration of,  manufacture,  distribute,  sell 
or  lease  and  provide  service  for.  including 
the  ability  to  provide  warranties  and  to  as- 
sure the  availability  of  all  parts,  those  elec- 
tric vehicles  or  electric-hybrid  vehicles  that 
are  proposed  to  be  included  in  the  dem- 
onstration project; 

(4)  the  geographic  and  climatic  diversity  of 
the  eligible  metropolitan  area  or  areas  in 
which  the  demonstration  project  is  to  be  un- 
dertaken when  compared  with  other  propos- 
als or  other  selected  demonstration  projects; 

(5)  the  long-term  technical  and  competi- 
tive viability  of  the  electric  and  electric-hy- 
brid vehicle,  and  the  ability  of  the  manufac- 
turer of  such  vehicles  to  make  and  incor- 
porate subsequent  advancements,  cost  reduc- 
tions, modifications,  and  technology  im- 
provements; 

(6)  the  electric  vehicle  or  electric-hybrid 
vehicle  suggested  retail  price  of  the  vehicles 
to  be  included  in  the  demonstration  project, 
the  comparable  conventionally-fueled  vehi- 
cle suggested  retail  price,  the  proposed  dis- 
count payment,  and  in  the  case  of  a  dem- 
onstration project  that  includes  a  lease  ar- 
rangement, the  terms  of  such  arrangement 
for  the  vehicle  or  associated  equipment; 

(7)  the  extent  of  involvement  of  State  or 
local  government  and  other  persons  in  the 
demonstration  project; 

(8)  whether  the  involvement  of  State  or 
local  government  or  other  persons  in  the 
demonstration  project  (A)  will  permit  a  re- 
duction of  the  Federal  cost  share  per  vehicle 
or  (B)  will  otherwise  be  used  to  leverage  the 
Federal  contribution  to  be  provided  among  a 
greater  number  of  vehicles;  and 

(9)  other  criteria  as  the  Secretary  deems 
appropriate. 

(c)  Conditions.- The  Secretary  shall  in- 
clude in  any  cooperative  agreement  under 
this  section  provisions  intended  to  assure 
that^ 

(1)  the  vehicle  or  vehicles  will  be  used  pri- 
marily in  the  eligible  metropolitan  area  or 
areas  identified  in  the  proposal  and  set  forth 
in  the  final  agreement  made  with  the  Sec- 
retary; 

(2)  the  procurement  practices  of  the  manu- 
facturer do  not  discriminate  against  United 
States  manufacturers  of  vehicle  parts; 

(3)  the  number  of  vehicles  to  be  included  in 
the  demonstration  project  shall  be  no  less 
than  50  vehicles,  except  that  the  Secretary— 

(A)  may  select  and  enter  into  a  cooperative 
agreement  for  a  demonstration  project  with 
fewer  than  50  vehicles  if  the  Secretary  deter- 
mines that  selection  of  such  a  proposal  will 
ensure  that  there  is  geographic  or  climatic 
diversity  of  the  proposals  selected  and  that 
an  adequate  demonstration  to  accelerate  the 
development  and  use  of  vehicles  can  be  un- 
dertaken with  fewer  than  50  vehicles;  and 

(B)  may  permit  a  group  of  such  vehicles  to 
be  used  in  an  area  outside  such  eligible  met- 
ropolitan area  or  areas  identified  in  such 
proposal  if  the  Secretary  determines  that 
such  proposal  would  further  the  purposes  of 
this  part. 

(4)  as  a  part  of  the  demonstration  project, 
the  proposer  shall  seek  to  obtain  from  the 
user  or  users  of  the  vehicles  and  to  provide 
to  the  manufacturer  information  regarding 
operation,  maintenance,  and  useability  of 
the  vehicle  for  five  years  after  purchase  or 
during  the  lease  period;  and 

(5)  the  proposer  shall  provide  such  informa- 
tion regarding  operation,  maintenance  and 
use  of  vehicles  as  the  Secretary  may  request 
during  the  period  of  the  demonstration 
project. 

(d)  Additional  Demonstrations.— The 
Secretary  may  enter  into  more  than  ten  co- 


operative agreements  under  this  section.  If 
the  Secretary  determines  that  the  total 
amount  of  available  funds  is  not  likely  to  be 
otherwise  utilized. 

Sec.  4205.  Discount  Payments  to  Users.— 
(a)  Certification.— The  Secretary  shall  pro- 
vide a  discount  payment  to  a  proposer  for  re- 
imbursement of  the  discount  provided  to  the 
user,  if  the  proposer  certifies  to  the  Sec- 
retary, in  such  form  and  in  such  manner  and 
time  as  may  be  required  by  the  Secretary, 
that— 

(1)  the  electric  vehicle  or  electric-hybrid 
vehicle  has  been  purchased  or  leased  by  a 
user  in  accordance  with  the  terms  and  condi- 
tions of  the  cooperative  agreement  referred 
to  in  section  4204;  and 

(2)  the  proposer  has  provided  to  the  user  a 
discount  payment  from  the  electric  vehicle 
or  electric-hybrid  vehicle  suggested  retail 
price  in  accordance  with  the  terms  and  con- 
ditions for  the  discount  payment  in  the  coop- 
erative agreement  under  section  4204. 

(b)  Payment.— Not  later  than  30  days  after 
receipt  from  the  proposer  of  certification 
that  the  Secretary  determines  satisfies  sub- 
section (a),  the  Secretary  shall  pay  to  the 
proposer  the  full  amount  of  the  discount 
payment. 

(c)(1)  Restrictions  on  discount  Pay- 
ments.—The  discount  payment  shall  be  no 
greater  than  the  retail  price  differential  or 
the  price  of  the  comparable  conventionally- 
fueled  vehicle,  whichever  is  the  lesser. 

(2)  The  actual  purchase  price  of  the  vehi- 
cle, adjusted  to  reflect  the  discount  payment 
and  any  additional  reduction  in  the  actual 
purchase  price  of  the  vehicle  that  may  result 
from  contributions  to  a  purchase  price  re- 
duction provided  by  other  parties,  may  not 
be  less  than  the  manufacturer's  suggested  re- 
tail price  of  a  comparable  conventionally- 
fueled  vehicle. 

(3)  The  maximum  Federal  share  of  the  dis- 
count payment  that  may  be  provided  to  re- 
imburse a  proposer  for  a  discount  payment 
provided  to  a  user  shall  be  no  greater  than 
$10,000  per  electric  vehicle  or  electric-hybrid 
vehicle. 

(4)  The  aggregate  discount  payments  paid 
to  a  proposer  under  this  part  may  not  exceed 
$3,000,000. 

(d)  Lease  agreements.— For  purposes  of 
the  discount  payment,  in  the  case  of  an  elec- 
tric vehicle  or  electric-hybrid  vehicle  in- 
cluded in  a  demonstration  project  that  is  the 
subject  of  a  lease  agreement,  the  Secretary 
shall  provide  a  rebate  in  accordance  with  the 
terms  of  the  cooperative  agreement. 

Sec.  4206.  Cost-Sharing.— <a)  The  Sec- 
retary shall  require  at  least  50  percent  of  the 
costs  directly  and  specifically  related  to  any 
cooperative  agreement  under  this  part,  in- 
cluding cash,  personnel,  services,  equipment, 
and  other  resources,  to  be  provided  from 
non-Federal  sources. 

(b)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  subsection  (a)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  Is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  part. 

Sec.  4207.  Reports  to  Congress.— The  Sec- 
retary shall  report  annually  to  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  United  States 
House  of  Representatives  on  the  progress 
being  made,  through  the  cooperative  agree- 
ments under  this  part,  to  accelerate  the  de- 
velopment and  use  of  electric  vehicles  and 
electric-hybrid  vehicles. 

Sec.  4206.  authorization.— There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
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for  fiscal  years  1992,  1993  and  1994  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part,  to  remain  available  until 
expended. 

Part  B— Electric  and  Electric-Hybrid 
Vehicle  Infrastructure  Development 
Sec.  4211.  Short  Title.— This  part  may  be 
cited  as  the  "Electric  Vehicle  and  Electric- 
Hybrid  Infrastructure  Development  Act". 

Sec.  4212.  Definitions.— For  purposes  of 
this  part,  the  term- 

(1)  "infrastructure"  includes,  but  is  not 
limited  to,  those  support  and  maintenance 
services  and  facilities,  electricity  delivery 
mechanisms  and  methods,  treatment  of  in- 
vestment in  electric  vehicles  and  associated 
equipment,  consumer  education  programs, 
safety  and  health  procedures,  and  battery 
availability,  replacement,  recycling  and  dis- 
posal, that  may  be  required  to  enable  elec- 
tric utilities,  automobile  manufacturers  and 
others,  to  support  the  operation,  mainte- 
nance and  utilization  of  electric  vehicles, 
electric-hybrid  vehicles,  and  associated 
equipment; 

(2)  "non-Federal  person"  means  an  entity 
not  part  of  the  Federal  Government  that  is 
organized  under  the  laws  of  the  United 
States  and  located  in  the  United  States,  the 
controlling  interest  (as  defined  by  the  Sec- 
retary) of  which  is  held  by  United  States  na- 
tionals or  permanent  resident  aliens,  includ- 
ing— 

(A)  a  for-profit  business; 

(B)  a  private  foundation; 

(C)  a  nonprofit  organization  such  as  a  uni- 
versity; 

(D)  a  trade  or  professional  society;  and 

(E)  a  unit  of  State  or  local  government. 

(3)  "associated  equipment"  means  that 
equipment  necessary  for  the  regeneration, 
refueling  or  recharging  of  batteries  or  other 
forms  of  electrical  energry  used  to  power  an 
electric  vehicle  and.  in  the  case  of  electric- 
hybrid  vehicles,  the  non-electric  source  of 
energy; 

(4)  "electric  vehicle"  m^ans  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  sources  of  electrical  current; 
and 

(5)  "electric-hybrid  vehicle"  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  stor- 
age batteries,  fuel  cells.  Qr  other  source  of 
electric  current  but  also  re"Jies  on  a  ^on-elec- 
trical source  of  power. 

Sec.  4213.  Data  acquisition  To  Support 
Infrastructure  Development  and  Markets 
for  Use  of  Electric  Vehicles  and  Elec- 
tric-Hybrid Vehicles.— <a)  General.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  part,  the  Secretary,  in  consulta- 
tion with  appropriate  State,  regional  and 
local  authorities,  shall  establish  a  program 
for  the  collection  and  dissemination  of  infor- 
mation and  data  which  would  be  useful  to 
persons  seeking  to  manufacture,  sell,  lease, 
own  or  operate  electric  vehicles  and  electric- 
hybrid  vehicles.  Such  information  and  data- 
CD  shall  be  sufficient  to  evaluate — 

(A)  the  degree  to  which  the  availability  of 
energy  and  fuel  supplies  may  constrain  the 
Introduction  of  electric  vehicles  or  electric- 
hybrid  vehicles;  and 

(B)  the  electric  vehicle  or  electric-hybrid 
vehicle  trips  made  daily,  miles  driven  per 
trip,  projections  as  to  the  number  of  trips 
that  could  be  accomplished  in  combination 
with  mass  transit  so  as  to  conserve  energy; 
and 

(2)  may  include  other  appropriate  demo- 
graphic and  consumer  preferences  informa- 
tion necessary  to  make  the  evaluation  under 
paragraph  (1). 


(b)  Consultation  by  the  Secretary.— The 
Secretary  shall  consult  with  interested  per- 
sons including,  but  not  limited  to.  vehicle 
manufacturers,  fleet  operators,  public  utili- 
ties and  State  or  local  governmental  enti- 
ties, to  determine  the  types  of  information 
and  data  to  be  collected  and  analyzed  pursu- 
ant to  the  program  authorized  by  subsection 
(a). 

Sec.  4214.  State  Infrastructure  Develop- 
ment Plans.— (a)  Guidelines.— <1)  Within  180 
days  after  the  date  of  enactment  of  this  part, 
the  Secretary  shall  issue  guidelines  for  use 
by  States  and  local  governmental  entitles  to 
develop  comprehensive  infrastructure  plans 
to  support  the  deployment  of  electric  vehi- 
cles and  electric-hybrid  vehicles.  Such  guide- 
lines shall  include  sufficient  Information  to 
help  States  to  evaluate — 

(A)  the  availability  of  the  necessary  infra- 
structure to  provide  electricity  and  other 
forms  of  energy  in  the  quantities  and  at  the 
locations  required  to  support  operation  of 
electric  vehicles  or  electric-hybrid  vehicles; 

<B)  the  development  of  electric  vehicle  and 
electric-hybrid  vehicle  incentives  and  imple- 
mentation programs  designed  to  accelerate 
the  introduction  and  use  of  such  vehicles; 
and 

(C)  such  studies  that  may  be  conducted  or 
information  that  may  be  acquired  with  re- 
spect to  how  the  production,  development,  or 
use  of  electric  vehicles  and  electric-hybrid 
vehicles  are  likely  to  affect  the  more  effi- 
cient use  of  energy  resources  and  thereby  en- 
hance national  energy  security. 

(2)  Such  guidelines  also  shall  address  the 
development,  modification,  and  implementa- 
tion of  State  infrastructure  plans  and  shall 
describe  those  program  elements,  as  de- 
scribed in  subsection  (c)  to  be  addressed  in 
such  plans. 

(b)  Technical  and  Financial  Assist- 
ance.—<i>  The  Secretary,  after  consultation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  offer  the 
Governor  of  each  State,  within  120  days  of 
the  date  of  issuance  of  the  guidelines  under 
subsection  (a),  the  opportunity  to  request 
technical  and  financial  assistance  under  sub- 
section (c)  for  the  formulation  of  a  com- 
prehensive infrtistructure  plan  for  such  State 
in  conformance  with  the  guidelines  issued 
under  subsection  (a).  Such  request  shall  in- 
clude a  determination  by  the  Governor 
thatr- 

(A)  electricity  and  other  forms  of  energy 
are  likely  to  be  available  in  sufficient  quan- 
tities to  support  the  introduction  of  electric 
vehicles  and  electric-hybrid  vehicles  in  such 
State;  and 

(B)  the  introduction  of  electric  vehicles  or 
electric-hybrid  vehicles  in  such  State  is  fea- 
sible. 

(2)(A)  If  the  Secretary  is  satisfied  that  the 
determination  of  a  (Jovernor  under  para- 
graph (1)  is  consistent  with  the  purposes  of 
this  part,  the  Secretary  shall  offer  the  Gov- 
ernor of  such  State  the  opportunity  to  sub- 
mit, within  180  days  after  submission  of  the 
determination  under  paragraph  (1).  a  com- 
prehensive infrastructure  plan  for  approval 
under  subsection  (c)(2). 

(B)  Any  plan  developed  under  subparagraph 
(A)  shall  be  developed  in  consultation  with 
local  governmental  entities  and  shall  in- 
clude— 

(i)  the  anticipated  number  and  schedule  for 
introduction  of  electric  vehicles  or  electric- 
hybrid  vehicles  in  such  State; 

(11)  provisions  intended  to  ensure  that  elec- 
tricity and  other  forms  of  energy  will  be 
available  in  sufficient  quantities  to  support 
the  anticipated  qujmtltles  and  schedule  for 


introduction  of  electric  vehicles  or  electric- 
hybrid  vehicles; 

(ill)  provisions  designed  to  assure  the 
progress  toward,  and  achievement  of,  the 
goal  of  introducing  substantial  numbers  of 
electric  vehicles  and  electric-hybrid  vehicles 
in  such  State  by  the  year  2001; 

(iv)  a  detailed  description  of  the  require- 
ments, including  the  estimated  cost  of  Im- 
plementation, of  the  Infrastructure  plan;  and 

(V)  an  assessment  of  whether  accomplish- 
ing any  of  the  goals  In  this  subsection  would 
require  amendment  to  State  law  or  regula- 
tion. 

(c)  Technical  and  Financial  assist- 
ance.—(l)  Upon  request  of  the  Governor  of 
any  SUte  who  has  submitted  the  assessment 
and  made  the  determination  under  sub- 
section (b),  the  Secretary  may  provide  to 
such  State— 

(A)  information  and  technical  assistance, 
including  model  State  laws  and  proposed  reg- 
ulations relating  to  electric  vehicles  and 
electric-hybrid  vehicles; 

(B)  financial  assistance  for  the  purpose  of 
the  development  of  such  plan;  and 

(C)  financial  assistance  for  the  purpose  of 
the  Implementation  of  such  plan  as  approved 
by  the  Secretary  pursuant  to  this  section. 

(2)  In  determining  whether  to  approve  a 
State  infrastructure  plan  submitted  under 
subsection  (b)(2),  and  in  determining  the 
amount  of  Federal  flnancial  assistance.  If 
any.  to  be  provided  to  any  State  under  this 
section,  the  Secretary  shall  consider: 

(A)  energy  and  environmental -related  im- 
pacts of  introduction  and  use  of  electric  ve- 
hicles or  electric-hybrid  vehicles  Included  in 
the  proposed  infrastructure  plan; 

(B)  the  availability  of  electricity  and  other 
forms  of  energy  required  to  support  varying 
numbers  of  electric  vehicles  or  electric-hy- 
brid vehicles; 

(C)  the  number  of  electric  vehicles  or  elec- 
tric-hybrid vehicles  likely  to  be  introduced 
by  the  year  2001  and  the  availability  of  elec- 
tricity and  other  fuels  resulting  from  suc- 
cessful implementation  of  the  plan;  and 

(D)  such  other  factors  as  the  Secretary 
considers  appropriate. 

(d)  Report.— The  Secretary  shall  report 
annually  to  the  Congress,  and  shall  furnish 
copies  of  such  report  to  the  Governor  of  each 
State  participating  in  the  program,  on  the 
operation  of  the  program  under  this  i>art. 

Sec.  4215.  Electric  UTiLmr  and  Other  In- 
dustry        iNFRASTRUCTimE         DEVELOPMENT 

Projects.— (a)  General.— The  Secretary 
shall  undertake  cooperative  agreements  with 
one  or  more  non-Federal  persons,  including 
fleet  operators,  to  provide  the  Infrastructure 
necessary  to  support  the  use  of  electric  vehi- 
cles or  electric-hybrid  vehicles. 

(b)  SOUCITATION  OF  PROPOSALS.— ( 1 )  Within 

one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  solicit  proposals 
from  non-Federal  persons,  including  fleet  op- 
erators, to  carry  out  the  purposes  of  this  sec- 
tion. 

(2)  Within  180  days  after  proposals  have 
been  solicited,  the  Secretary  shall  select 
from  among  those  proposals  submitted  under 
this  section  and  thereafter  enter  Into  nego- 
tiations. If.  after  negotiation,  the  Secretary 
determines  that  a  proposal  meets  the  pur- 
poses of  this  section,  he  may  enter  Into  a  co- 
operative agreement  with  the  non-Federal 
person  submitting  such  proposal. 

(3)  The  Secretary  shall  undertake  no  more 
than  five  cooperative  agreements  under  this 
section.  The  proposals  to  be  selected  by  the 
Secretary  shall,  to  the  extent  practicable, 
represent  geographically  and  climatically  di- 
verse regions  of  the  United  States. 
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(4)  The  aRgxegrate  Federal  financial  assist- 
ance for  each  cooperative  atgreement  under 
this  part  may  not  exceed  13.000,000. 

(0)  Proposals.— The  infrastructure  propos- 
als under  this  section  may  address— 

(1)  the  addition  to  existing:  facilities  of  the 
capability  to  service  electric  or  electric-hy- 
brid vehicles,  and  to  provide  or  service  asso- 
ciated equipment,  as  well  as  the  Installation 
of  charging  facilities  where  such  service 
might  be  required  for  the  use  and  operation 
of  electric  vehicles  or  electric-hybrid  vehi- 
cles; 

(2)  the  feasibility  of  designing  rate  struc- 
tures, rate  levels,  ratemaking  procedures, 
billing  systems  and  financing  methods,  re- 
lated to  investment  by  electric  utilities  in 
infrastructure  capital-related  expenditures 
and  public  Information  programs  conducted 
by  electric  utilities  regarding  use  of  elec- 
tricity, the  conservation  of  electric  energy 
and  the  use  of  electric  vehicles  or  electric- 
hybrid  vehicles; 

(3)  the  development  of  associated  safety 
and  health  procedures;  and 

(4)  such  other  requirements  as  the  Sec- 
retary considers  necessary  In  order  to  ad- 
dress the  infrastructure  needed  to  support 
the  development  and  use  of  energy  storage 
technologies,  including  advanced  batteries, 
and  the  demonstration  of  electric  vehicles  or 
electric-hybrid  vehicles. 

Sec.  4216.  Cost-Sharing.— (a)  The  Sec- 
retary shall  require  at  least  50  percent  of  the 
costs  directly  and  specifically  related  to  any 
cooperative  agreements  under  this  part,  in- 
cluding cash,  personnel,  services,  equipment, 
and  other  resources,  to  be  provided  from 
non-Federal  sources. 

(b)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  subsection  (a)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
In  the  project  and  is  necessary  to  meet  the 
objectives  of  this  part. 

Sec.  4217.  Compliance  With  Existing 
Law.— Nothing  in  this  part  shall  be  deemed 
to  convey  to  any  person,  partnership,  cor- 
poration, or  other  entity,  immunity  from 
civil  or  criminal  liability  under  any  anti- 
trust law  or  to  create  defenses  to  actions 
under  any  antitrust  law.  As  used  in  this  part, 
"antitrust  laws"  means  those  Acts  set  forth 
in  section  1  of  the  Clayton  Act  (15  U.S.C.  12). 
as  amended. 

Sec.  4218.  authorization.— There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
for  fiscal  years  1992,  1993,  and  1994,  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part. 

Part  C— Amendment  to  the  alternative 
MOTOR  Fuels  act 

Sec.  4221.  amendments  to  the  Energy 
Policy  and  Conservation  Act.— (a)  Section 
400AA(a)  of  the  Energy  Policy  and  Conserva- 
tion Act  (Public  Law  94-163;  42  U.S.C.  6374 
(a)(1))  is  amended  by  striking  out  "or  natu- 
ral gas  dual  energy  vehicles."  and  inserting 
in  lieu  thereof  "natural  gas  dual  energy  ve- 
hicles, electric  vehicles,  or  electric-hybrid 
vehicles.". 

(b)  Section  400AA(g)  of  the  Energy  Policy 
and  Conservation  Act  (Public  Law  94-163;  42 
U.S.C.  6374  (g))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(7)  the  term  'natural  gas'  includes 
liquified  petroleum  gas,  including  propane; 


"(8)  the  term  "electric  vehicle"  means  a  ve- 
hicle powered  by  an  electric  motor  that 
draws  current  from  rechargeable  storage  bat- 
teries, fuel  cells,  or  other  sources  of  elec- 
trical current;  and 

"(9)  "electric-hybrid  vehicle'  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  source  of 
electric  current  and  also  relies  on  a  non-elec- 
trical source  of  power.". 

(c)  Section  400AA(1)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6374(1))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  the  purposes  of  this  section,  there 
is  authorized  to  be  appropriated  for  the  fiscal 
years  1994,  1995,  and  1996  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.". 

Sec.  4222.  Amendments  to  the  Motor  Ve- 
hicle Information  and  Cost  Saving  Act.— 
(a)  Section  513(c)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Pub.  L.  No.  92- 
513;  15  U.S.C.  2013(c))  is  amended  in  the  first 
sentence  by  inserting  after  "natural  gas" 
each  place  it  occurs  the  parenthetical  "(in- 
cluding liquefied  petroleum  gas)". 

(b)  Section  513(d)  of  said  Act  (Pub.  L.  No. 
92-513;  15  U.S.C.  2013(d))  Is  amended  by  in- 
serting after  "natural  gas"  the  first  time  it 
occurs  the  following  parenthetical,  "(includ- 
ing liquefied  petroleum  gas)". 

Subtitle  C— Alternative  Fuels 

Sec.  4301.  Short  Title.- This  subtitle  may 
be  cited  as  the  ""Replacement  and  Alter- 
native Fuels  Act  of  1992  ". 

Sec.  4302.  Findings.— The  Congress  finds 
and  declares  that— 

(1)  United  States  national  security  de- 
mands that  we  reduce  our  dependency  on  im- 
ported oil; 

(2)  domestic  resources  are  available  to  sub- 
stantially reduce  our  dependency  on  im- 
ported oil; 

(3)  the  transportation  sector,  currently  95 
percent  dependent  on  oil,  accounts  for  more 
than  60  percent  of  our  national  oil  consump- 
tion; 

(4)  a  comprehensive  energy  program,  in- 
cluding the  stimulation  of  the  production 
and  use  of  automobiles  and  off-road  vehicles 
capable  of  using  alternative  fuels,  is  needed 
to  reduce  pollution  as  well  as  reduce  our  de- 
pendency on  Imported  oil; 

(5)  such  program  should  be  designed  to  cre- 
ate a  positive  impact  on  the  economy,  our 
national  trade  balance,  and  our  national 
budget;  and 

(6)  such  program  should  allow  market 
forces,  within  appropriate  environmental  pa- 
rameters, to  affect  the  selection  of  replace- 
ment or  alternative  fuels. 

Sec.  4303.  Purposes.— The  purposes  of  this 
subtitle  are  to— 

(1)  enhance  energy  security; 

(2)  reduce  air  pollution; 

(3)  improve  our  balance  of  trade; 

(4)  reduce  the  budget  deficit; 

(5)  improve  the  marketability  of  alter- 
native and  flexible  fuel  vehicles;  and 

(6)  improve  the  condition  of  the  national 
economy  through  the  enhancement  of  the  re- 
placement fuel  industry  and  the  creation  of 
an  alternative  fuel  industry. 

Sec.  4304.  Definitions.— For  purposes  of 
this  subtitle — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

(2)  the  term  "alcohol"  means  methanol, 
ethanol.  or  other  alcohol  that  are  suitable 
for  use  by  themselves  or  in  combination  with 
other  fuels  as  a  motor  fuel; 


(3)  the  term  "conventional  petroleum" 
means  imported  or  domestic  petroleum  de- 
rived from  oil  wells.  Including  stripper  wells; 

(4)  the  term  ""domestic"  means  derived 
from  resources  within  the  50  States  or  the 
territories  of  the  United  State.s; 

(5)  the  term  "motor  fuel"  means  any  sub- 
stance suitable  as  a  fuel  for  a  motor  vehicle, 
as  the  term  ""motor  vehicle"  is  defined  in 
section  216(2)  of  the  Clean  Air  Act  (42  U.S.C. 
7550(2)); 

(6)  the  term  "alternative  fuel"  means  a 
motor  fuel  not  designed  to  be  mixed  with 
gasoline,  including  liquefied  petroleum  gas, 
natural  gas,  "neat"  alcohol,  hydrogen,  coal- 
derived  liquid  fuels,  electricity;  and  any 
other  fuel  that  is  substantially  nonpetro- 
leum,  including  fuels  other  than  alcohol  that 
are  derived  from  biological  materials; 

(7)  the  term  ""replacement  fuel"  means  a 
motor  fuel  capable  of  mixing  with  gasoline 
or  diesel,  including  alcohol  and  ethers  or 
products  derived  from  alcohol; 

(8)  the  term  ""commerce"  means  any  trade, 
traffic,  transportation,  exchange,  or  other 
commerce — 

(A)  between  any  State  and  any  place  out- 
side of  such  State;  or 

(B)  which  affects  any  trade,  traffic,  trans- 
portation, exchange,  or  other  commerce  de- 
scribed in  subparagraph  (A);  and 

(9)  the  term  "provider"  means— 

(A)  any  person  engaged  in  the  refining  of 
crude  oil  to  produce  motor  fuel; 

(B)  any  importer  of  motor  fuel; 

(C)  any  person  engaged  in  the  transpor- 
tation and  sale  of  natural  gas  or  liquefied  pe- 
troleum gas  for  use  as  a  motor  fuel; 

(D)  any  person  engaged  in  the  production 
of  alcohol  or  hydrogen  for  sale  and  use  as  a 
motor  fuel;  and 

(E)  any  utility  engaged  in  the  generation 
and  sale  to  the  public  of  electricity. 

Sec.  4305.  Replacement  and  alternative 
Fuel  Program.— <a)  Establishment  of  pro- 
gram.—The  Secretary  shall  establish  a  pro- 
gram to  promote  the  development  and  use  of 
domestically  produced  replacement  and  al- 
ternative fuels.  Such  program  shall  promote 
the  replacement  of  conventional  petroleum 
motor  fuels  with  replacement  and  alter- 
native fuels  to  the  maximum  extent  prac- 
ticable. Such  program  shall,  to  the  extent 
practicable,  seek  to  ensure  the  availability 
of  those  replacement  and  alternative  fuels 
that  will  have  the  greatest  impact  in  im- 
proving air  quality  in  urban  areas,  along 
transportation  corridors,  and  nationwide. 

(b)  Development  Plan.— Under  the  pro- 
gram established  under  subsection  (a),  the 
Secretary,  in  consultation  with  the  Adminis- 
trator, the  Secretary  of  Transportation,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  and  the  heads  of  appropriate 
agencies,  shall  review  appropriate  informa- 
tion and — 

(1)  estimate  the  production  capacity  in  the 
United  States  for  replacement  fuel  and  alter- 
native fuel  needed  to  implement  the  provi- 
sions of  this  subtitle; 

(2)  determine  the  technical  and  economic 
feasibility  of  producing  in  the  United  States 
sufficient  replacement  fuels  and  alternative 
fuels,  by  the  calendar  year  2010  to  replace  30 
per  centum  or  more,  on  an  energy  equivalent 
basis,  of  the  projected  consumption  of  motor 
fuel  in  the  United  States  for  that  year; 

(3)  assess  the  suitability  and  cost-effective- 
ness of  raw  materials,  other  than  conven- 
tional petroleum,  for  the  production  in  the 
United  States  of  replacement  and  alter- 
native fuels; 

(4)  assess  the  suitability  and  cost-effective- 
ness of  the  means  and  methods  of  developing 
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and  encouraging  the  production,  distribu- 
tion, and  use  of  replacement  and  alternative 
fuels;  and 

(5)  identify  ways  to  encourage  the  develop- 
ment of  reliable  replacement  fuel  and  alter- 
native fuel  industries  in  the  United  States, 
and  the  technical,  economic,  and  institu- 
tional btuTiers  to  such  development. 

Sec.  4306.  ALTERNATIVE  FUEL  DEMAND  ESTI- 
MATES.—(a)  ANNUAL  ESTIMATES.— Not  later 
than  October  1, 1994,  and  not  later  than  Octo- 
ber 1  of  each  year  thereafter,  the  Secretary. 
In  consultation  with  the  Administrator  and 
appropriate  State  and  Federal  officials,  shall 
estimate — 

(1)  the  number  of  each  type  of  alternative 
fuel  vehicles  likely  to  be  in  use  in  the  United 
Sutes  during  the  following  calendar  year; 

(2)  the  probable  geographic  distribution  of 
such  vehicles;  and 

(3)  the  amount  of  each  type  of  alternative 
fuel  that  is  needed  to  fuel  such  number  of  ve- 
hicles. 

(b)  Provider  Certifications.— Not  later 
than  October  1. 1994,  and  not  later  than  Octo- 
ber 1  of  each  year  thereafter,  the  Secretary 
shall  require  providers  of  domestic  replace- 
ment and  alternative  fuels  to  certify  to  the 
Secretary  the  amount  of  each  type  of  re- 
placement and  alternative  fuel  that  such 
provider  plans  to  produce. 

Sec.  4307.  voluntary  Supply  Commit- 
ments.—The  Secretary  shall  undertake  to 
obtain  commitments  from  providers  of  do- 
mestic replacement  and  alternative  fuels  to 
produce  and  offer  for  sale  to  the  public  suffi- 
cient amounts  of  domestic  replacement  and 
alternative  fuels  to  meet  the  needs  of  vehi- 
cles requiring  such  fuels. 

Sec.  4308.  Secretarial  Authority.— (a) 
Notification  of  Congress.— In  the  event 
that  the  Secretary  determines  under  this 
subtitle  that  the  amount  of  replacement  and 
alternative  fuels  available  in  any  area  of  the 
United  States  is  insufficient  to  meet  public 
demand  and  the  Secretary  is  unable  to  ob- 
tain voluntary  commitments  under  section 
4307  to  supply  such  demand,  the  Secretary 
shall  provide  written  notice  to  Congress. 

(b)  Submittal  of  Plan.— Not  later  than 
thirty  days  after  submitting  notice  under 
subsection  (a),  the  Secretary  shall  submit  a 
plan  setting  forth  the  actions  the  Secretary 
may  take  to  require  providers  of  motor  fuels 
to  make  available  to  the  public  adequate  do- 
mestic supplies  of  the  replacement  or  alter- 
native fuel  of  which  there  is  a  shortage.  In 
developing  any  such  plan,  the  SecreUry 
shall  consult  with  providers  of  motor  fuels  to 
consider  alternative  means  of  securing  ade- 
quate supplies  of  such  fuel  and  shall  give 
providers  an  opportunity  to  comment  on  any 
specific  proposed  requirements  to  make  such 
fuel  available. 

(c)  Implementation  of  Plan.— The  Sec- 
retary may  implement  a  plan  under  sub- 
section (b)  sixty  calendar  days  after  it  has 
been  submitted  to  Congress  in  accordance 
with  this  section. 

(d)  Persons  Subject  to  Requirement.— In 
exercising  the  authority  under  this  section, 
the  Secretary  shall  impose  the  requirement 
of  providing  the  required  amount  of  replace- 
ment or  alternative  fuel  proportionately  on 
all  appropriate  providers  of  motor  fuels  in  a 
fair  and  equitable  manner. 

Sec.  4309.  Authorization.— There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
to  carry  out  this  subtitle  not  to  exceed 
JIO.000,000  for  each  of  the  fiscal  years  1992 
through  1996. 

Subtitle  D— Mass  Transit  and  Training 
Sec.  4401.  Mass  Transit  Program.— (a)  Co- 
operative   agreements    and    Joint    Ven- 
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TURE8.— (1)  The  Secretary,  in  consultation 
with  the  Administrator  of  the  Urban  Mass 
Transit  Administration,  may,  consistent 
with  this  Act  and  the  Alternative  Motor 
Fuels  Act  of  1968  (Public  Law  100-494),  enter 
into  cooperative  agreements  and  Joint  ven- 
tures proposed  by  municipal,  county,  or  re- 
gional transit  authority  in  an  urban  area 
with  a  population  over  100.000  (according  to 
latest  available  census  information)  to  dem- 
onstrate the  feasibility,  including  safety  of 
specific  vehicle  design,  of  using  natural  gas 
or  other  alternative  fuels  for  mass  transit. 

(2)  The  cooperative  agreements  and  joint 
ventures  under  paragraph  (1)  may  include  in- 
terested or  affected  private  firms  willing  to 
provide  assistance  in  cash,  or  in  kind,  for 
any  such  demonstration. 

(b)  Cost-Share.— <l)  The  Secretary  may 
not  enter  into  any  cooperative  agreement  or 
joint  venture  under  subsection  (a)  with  any 
municipal,  county  or  regional  transit  au- 
thority unless  such  government  entity 
agrees  to  provide  at  least  25  percent  of  the 
costs  of  such  demonstration. 

(2)  The  Secretary,  at  his  discretion,  may 
grant  such  priority  under  this  section  to  any 
entity  that  demonstrates  that  the  use  of  nat- 
ural gas  or  other  alternative  fuels  used  for 
transportation  would  have  a  significant  ef- 
fect on  the  ability  of  an  air  quality  region  to 
comply  with  applicable  regulations  govern- 
ing ambient  air  quality. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  not  more  than  $30,000,000  for 
each  of  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  4402.  Training  Program.— (a)  Pro- 
gram.—The  Secretary  of  Labor  shall  estab- 
lish and  carry  out  a  training  and  certifi- 
cation program  for  technicians  who  are  re- 
sponsible for  vehicle  installation  of  equip- 
ment that  converts  gasoline  or  diesel-fueled 
vehicles  to  the  capability  to  run  on  natural 
gas  or  other  alternative  fuels  alone,  or  on 
natural  gas  or  other  alternative  fuels  and  ei- 
ther diesel  fuel  or  gtisollne.  and  for  the  main- 
tenance of  such  converted  vehicles.  Such 
training  and  certification  programs  shall 
provide  these  technicians  with  instruction 
on  the  correct  installation  procedures  and 
techniques,  adherence  to  specifications,  ve- 
hicle operating  procedures,  emissions  test- 
ing, and  other  appropriate  mechanical  con- 
cerns applicable  to  these  vehicle  conver- 
sions. 

(b)  Cooperative  agreements.— The  Sec- 
retary may  enter  into  cooperative  agree- 
ments with,  and  provide  financial  assistance 
to.  under  this  section,  appropriate  parties  to 
provide  training  programs  that  will  ensure 
the  proper  operation  and  performance  of  con- 
version equipment. 

(c)  Consistency.— The  program  under  this 
section  shall  be  consistent  with  the  Alter- 
native Motor  Fuels  Act  of  1988  (Public  Law 
10(M94). 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  not  more  than  $5,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  section. 

TITLE  V— RENEWABLE  ENERGY 
Subtitle  A— CORECT  AND  COEECT 

Sec.  5101.  Duties  of  CORECT  and 
COEECrr. -Section  256  of  Part  B  of  Title  n  of 
the  Energy  Policy  and  Conservation  Act 
(Public  Law  94-163)  is  amended  by  striking 
subsection  (d)  and  inserting  the  following  in 
lieu  thereof: 

"(d)(1)  Duties.— There  shall  be  established 
two  interagency  working  groups  (hereafter 
in  this  subsection  referred  to  as  the  Commit- 
tee on  Renewable  Energy  Commerce  and 
Trade  (CORECT)  and  the  Committee  on  En- 


ergy Efficiency  Commerce  and  Trade 
(COEECT)).  These  interagency  working 
groups  shall,  in  consultation  with  the  rep- 
resentative industry  groups  and  relevant 
agency  heads,  make  recommendations  to  co- 
ordinate the  actions  and  programs  of  the 
Federal  Government  to  promote  the  export 
of  domestic  renewable  energy  and  energy  ef- 
ficiency products  and  technologies,  respec- 
tively. The  Secretary  of  Energy  shall  chair 
each  group.  The  heads  of  appropriate  agen- 
cies may  detail  such  personnel  and  may  fur- 
nish such  services  to  such  working  groups, 
with  or  without  reimbursement,  as  may  be 
necessary  to  carry  out  their  functions  and 
undertake  other  actions  or  activities,  con- 
sistent with  existing  laws  and  regulation,  as, 
in  the  judgement  of  the  Secretary,  may  be 
necessary  to  achieve  the  purposes  of  this  sec- 
tion. 

"(2)(A)  Additional  Duties  of  CORECT.— 
CORECT,  through  its  member  agencies,  shall 
promote  the  development  and  application  in 
lesser-developed  countries  of  renewable  en- 
ergy resource  products  and  technologies 
that— 

"(i)  promote  the  use  of  hybrid  fossil-renew- 
able energy  systems; 

"(11)  reduce  dependence  on  unreliable 
sources  of  energy  by  encouraging  the  use  of 
sustainable  biomass,  windpower.  small-scale 
hydropower.  solar,  geothermal  and  other  re- 
newable energy  resource  technologies;  and 

"(ill)  foster  rural  and  urban  energy  devel- 
opment and  energy  self-sufficiency  through 
the  use  of  reliable  and  cost-effective  renew- 
able energy  resource  technologies. 
"(B)  In  addition,  CORECT  shall; 
"(1)  explore  mechanisms  for  assisting  do- 
mestic manufacturers,  particularly  small 
business  manufacturers,  of  renewable  energy 
resource  technologies,  to  export  their  prod- 
ucts and  technologies; 

"(ii)  provide  staffing  to  support  the  au- 
thority and  responsibilities  described  in  this 
section; 

"(iii)  provide  technical  and  financial  sup- 
port for  the  establishment  and  sponsorship 
by  United  States"  firms  of  training  pro- 
grams, workshops,  and  other  educational 
programs  on  renewable  energy  technologies 
for  representatives  of  lesser-developed  coun- 
tries and  their  firms;  and 

"(iv)  augment  budgets  for  the  trade  and  de- 
velopment programs  of  the  member  agencies 
of  the  Council  in  order  to  support  pre-fea- 
sibillty  or  feasibility  studies  for  projects 
that  utilize  renewable  energy  resource  tech- 
nologies. 

"(3)(A)  ADDITIONAL  Duties  of  COEECT.— 
COEECT,  through  its  member  agencies,  shall 
promote  the  development  and  application  in 
lesser-developed  countries  of  energy  effi- 
ciency resource  products  and  technologies 
that^ 

"(1)  reduce  dependence  on  unreliable 
sources  of  energy  by  encouraging  the  use  of 
energy  efficiency  resource  products  and 
technologies;  and 

"(11)  foster  rural  and  urban  energy  develop- 
ment and  energy  self-sufficiency  through  the 
use  of  reliable  and  economical  energy  effi- 
ciency resource  products  and  technologies 
including  services. 
"(B)  In  addition.  COEECT  shall: 
"(1)  explore  mechanisms  for  assisting  do- 
mestic manufacturers,  particularly  small 
business  manufacturers,  of  energy  efficiency 
resource  products  and  technologies,  to  ex- 
port their  products  and  services;  and 

"(11)  provide  staffing  to  support  the  au- 
thority and  responsibilities  described  in  this 
section. 

"(4)  Training  and  assistance.- In  further- 
ing the  purposes  of  this  section,  CORECT 
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and  COEECT  shall,  through  their  member 
a^ncies — 

"(A)  provide  aggressive  In-country  tech- 
nical training  for  local  users  and  Inter- 
national development  personnel; 

"(B)  provide  financial  and  technical  assist- 
ance to  nonprofit  institutions  that  support 
the  export  and  marketing  efforts  of  domestic 
renewable  energy  and  energy  efficiency  serv- 
ice companies,  and  develop  environmentally 
responsible  renewable  energy  and  energy  ef- 
ficiency projects  in  developing  nations; 

"(C)  establish  feasibility  and  loan  guaran- 
tee programs  to  facilitate  access  to  capital 
and  credit; 

"(D)  provide  assistance  and  training  mate- 
rials to  loan  officers  of  the  World  Bank. 
International  lending  institutions,  commer- 
cial and  energy  attaches  at  embassies  of  the 
United  States,  and  such  other  personnel  as 
the  Council  deems  appropriate,  in  order  to 
provide  information  about  renewable  energy 
and  energy  efficiency  products  and  tech- 
nologies to  foreign  governments  or  other  po- 
tential project  sponsors; 

"(E)  support,  through  financial  incentives. 
private  sector  efforts  to  commercialize  and 
export  renewable  energy  and  ener?y  effi- 
ciency resource  technologies. 

"(5)  Outreach.— CORECT  and  COEECT. 
through  their  member  agencies,  may  estab- 
lish renewable  energy  and  energy  efficiency 
industry  outreach  offices  in  the  Pacific  Rim 
and  in  the  Caribbean  Basin  for  the  purpose  of 
providing  information  concerning  renewable 
energy  and  energy  efficiency  products,  tech- 
nologies, and  industries  of  the  United  States 
to  territories,  foreign  governments,  indus- 
tries, and  other  entities.". 

Sec.  5102.  Information  and  Technical 
Program.— Section  256(c)(2)(D)  of  part  B  of 
title  n  of  the  Energy  Policy  and  Conserva- 
tion Act  (Public  Law  94-163)  Is  amended  by 
adding  after  clause  (11)  the  following  new 
clause: 
"and 

"(ill)  information  on  the  specific  renewable 
energy  and  energy  efficiency  technology 
needs  of  lesser-developed  countries,  the  tech- 
nical and  economic  competitiveness  of  var- 
ious renewable  energy  and  energy  efficiency 
resource  products,  processes  and  tech- 
nologies, and  the  status  of  ongoing  tech- 
nology assistance  programs  shall  be  pro- 
vided. Information  from  this  program  shall 
be  made  available  to  industry.  Federal  and 
multilateral  lending  agencies,  non-govern- 
mental organizations,  host-country  and 
donor-agency  officials,  and  such  others  as 
the  Secretary  deems  necessary, 

"(Iv)  expand  training  and  information  dis- 
semination programs  in  cooperation  and  par- 
ticipation with  industry  using  existing  tech- 
nology transfer  programs  for  such  sums  that 
may  be  necessary  in  fiscal  years  1993,  1994, 
1995.  and 

"(V)  assist  existing  renewable  energy  in- 
dustry consortia  and  State  energy  offices  to 
work  cooperatively  with  existing  technology 
transfer  programs.". 

Sec.  5103.  Comprehensive  Energy  Tech- 
nology Evaluation.— Section  256  of  part  B 
of  title  n  of  the  Energy  Policy  and  Conserva- 
tion Act  (Public  Law  94-163)  is  amended  by 
striking  subsections  (g)  and  (h)  and  inserting 
in  lieu  thereof  subsections  (g)  and  (hi  as  fol- 
lows: 

"(g)(1)  Not  later  than  June  1.  1992.  and  bi- 
ennially thereafter,  the  Secretary,  in  con- 
sultation with  member  agencies,  shall  pre- 
pare and  submit  to  Congress  a  report  evalu- 
ating the  range  of  energy  efficiency  and  re- 
newable energy  resource  technologies  avail- 
able to  meet  the  energy  needs  of  lesser-de- 


veloped countries.  This  report  also  shall  pro- 
vide information  on  the  specific  energy  and 
energy  conservation  needs  of  lesser-devel- 
oped countries,  an  inventory  of  United 
States  products  and  technologies  available 
to  meet  those  needs,  and  an  update  on  the 
status  of  ongoing  bilateral  and  multilatersd 
technology  assistance  and  renewable  energy 
and  energy  efficiency  programs. 

"(2)  The  report  should  also  include  an  eval- 
uation of  current  renewable  energy  and  en- 
ergy efficiency  resource  technology  export 
efforts,  their  success  in  meeting  program  ob- 
jectives, and  recommendations  for  future 
programs  that: 

"(A)  develop  and  promote  sustainable  use 
of  indigenous  renewable  energy  and  energy 
efficiency  resources  and  technologies  in  less- 
er-developed countries; 

"(B)  given  the  credit  and  capital  restric- 
tions for  meeting  energy  demands  in  the 
lesser-developed  countries,  focus  on  tech- 
nologies that  are  both  appropriate  and  cost- 
effective; 

"(C)  assist  lesser-developed  countries  in 
meeting  their  existing  energy  needs  rather 
than  creating  new  needs,  in  order  to  ensure 
immediate  income-generating  and  timely 
use  of  the  power  generated; 

"(D)  work  with  local  individuals  to  assure 
that  programs  and  projects  meet  specific  na- 
tional and  local  energy  resource  needs; 

"(E)  use  indigenous  materials  and  associ- 
ated hardware,  wherever  possible,  in  order  to 
reduce  costs  and  ensure  project  duplication; 
"(F)  provide  examples  of  cost-effective  sys- 
tems and  applications  for  in-country  non- 
governmental organizations  and  project 
technical  personnel; 

"(G)  provide  mechanisms  for  assisting 
United  States  manufacturers,  particularly 
smaller  manufacturers,  of  energy  efficiency 
and  renewable  energy  resource  technologies, 
in  exporting  their  goods  and  services; 

"(H)  expand  technical  and  administrative 
training  programs,  as  well  as  distribution  of 
multilingual  technical  training  manuals  and 
related  materials;  and 

"(1)  examine  the  potential  for  using  eco- 
nomic incentives,  such  as  shared  savings 
contracts,  loan  guarantees,  and  tax  incen- 
tives, to  promote  technology  transfer  to  less- 
er-developed countries. 

"(h)  Authorization.— (1)  There  is  author- 
ized to  be  appropriated  for  purposes  of  carry- 
ing out  the  programs  under  sections  (d)  and 
(e)  $10,000,000  for  fiscal  year  1992.  including 
J2.000.000  to  carry  out  the  purposes  of  sub- 
paragraph (d)(2).  and  such  sums  as  may  be 
necessary  for  fiscal  year  1993  and  1994  to 
carry  out  the  purposes  of  this  subtitle  except 
for  subparagraph  (d)(4). 

"(2)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  the  purposes  of  subpara- 
graph 256(d)(4).  in  addition  to  the  amount 
specified  in  the  previous  sentence,  $2,750,000 
for  fiscal  year  1992.  and  such  sums  as  may  be 
necessary  for  fiscal  years  1993  and  1994.". 

Sec.  5104.  Conforming  amendment.— Sec- 
tion 203(a)  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91;  42  U.S.C. 
7133)  is  amended  by  adding  a  new  paragraph 
(12)  at  the  end  thereof: 

"(12)  the  export  and  promotion  to  lesser- 
developed  countries  of  domestic  energy  re- 
source technologies  and  products,  including 
renewable  energy,  energy  efficiency,  and 
clean  coal  technologies,  and  the  development 
of  policies  and  programs  designed  to  enhance 
the  knowledge  of  foreign  governments  and 
companies,  and  relevant  international  lend- 
ing institutions  regarding  domestic  energy 
resource  technologies  and  products.". 


Subtitle  B — Renewable  Energy  Initiatives 
Sec.  5201.  Renewable  Energy  Develop- 
ment. Technology  Export  Training,  and 
Commercialization.— (a)  joint  Ventures 
FOR  Renewable  Energy  Development  for 
Oil  Displacement  and  Technology  Export 
training.— Section  6  of  the  Renewable  En- 
ergy and  Energy  Efficiency  Technology  Com- 
petitiveness Act  of  1989  (Public  Law  101-218) 
is  amended  by  adding  new  subsections  (0. 
(g),  and  (h)  as  follows: 

"(0  Additional  Joint  Ventures  for  Re- 
newable Energy  Development  for  Oil  Dis- 
placement.— 

"(1)  Oil  displacement  by  biofuels  energy 
systems.- 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  biofuels  energy  systems  tech- 
nology in  accordance  with  the  provisions  of 
this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  the  development  of  biofuels 
energy  systems  for  commercial  application 
in  uses  that  have  substantial  prospects  for 
displacing  the  consumption  of  oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992,  1993.  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(2)  Oil  displacement  by  high  tempera- 
ture geothermal  energy.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  high-temperature  geothermal 
energy  conversion  technology  in  accordance 
with  the  provisions  of  this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  the  production  of  high-tem- 
perature geothermal  energy  for  commercial 
application  in  uses  that  have  substantial 
prospects  for  displacing  the  consumption  of 
oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(3)  Oil  displacement  by  low-tempera- 
ture geothermal  energy.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  low-temperature  geothermal 
energy  conversion  technology  in  accordance 
with  the  provisions  of  this  paragraph. 

"(B)  The  purposes  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  the  production  of  low-tem- 
perature geothermal  energy  for  commercial 
application  in  uses  that  have  substantial 
prospects  for  displacing  the  consumption  of 
oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(4)  Oil  displacement  by  solar  water 
heating.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  solar  water  heating  technology 
in  accordance  with  the  provisions  of  this 
paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
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technologies  for  solar  water  heating  for  com- 
mercial application  in  institutional  water 
heating  and  process  heat  uses  that  have  sub- 
stantial prospects  for  displacing  the  con- 
sumption of  oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(5)  Diesel  fuel  oil  displacement  by  pho- 
tovoltaic AND  WIND  ENERGY  SYSTEMS.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  photovoltaic  and  wind  energy 
systems  in  accordance  with  the  provisions  of 
this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  photovoltaic  and  wind  en- 
ergy systems  for  commercial  application  in 
electric  power  generation  uses  that  have  sub- 
stantial prospects  for  displacing  the  con- 
sumption of  diesel  fuel  oil. 

"(C)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  JS.OOO.OOO  for 
each  of  the  nscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(6)  Diesel  fuel  oil  displacement  by  di- 
rect COMBUSTION  OR  GASIFICATION  OF  BIO- 
MASS.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  technologies  for  the  direct 
combustion  or  gasification  of  biomass  in  ac- 
cordance with  the  provisions  of  this  para- 
graph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  direct  combustion  or  gasifi- 
cation of  biomass.  including  waste  wood,  for 
industrial  process  heat  and  electric  power 
generation  for  commercial  application  in 
uses  that  have  substantial  prospects  for  dis- 
placing the  consvmiption  of  diesel  fuel  oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(7)  Oil  displacement  by  fuel  cells  tech- 
nology.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  demonstra- 
tion of  fuel  cells  technology  in  accordance 
with  the  provisions  of  this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test,  and  demonstrate  critical  enabling 
technologies  for  the  production  of  electric 
energy  from  fuel  cells  in  order  to  accelerate 
commercial  application  of  fuel  cells. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992,  1993.  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(g)  Renewable  Energy  and  Energy  Effi- 
ciency Technology  Export  Training.— 

"(1)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  two  joint  ventures  for  the  training  of 
individuals  from  lesser-developed  countries 
at  a  location  or  locations  in  the  United 
States,  at  least  one  of  which  shall  be  in  the 
operation  and  maintenance  of  renewable  en- 
ergy equipment  and  at  least  one  of  which 
shall  be  in  the  operation  and  maintenance  of 
energy  efficiency  equipment,  in  accordance 
with  the  provisions  of  this  subsection. 

"(2)  The  purpose  of  joint  ventures  sup- 
ported under  this  subsection  shall  be  to  train 


individuals,  including  engineers  and  other 
professionals,  in  the  operation  and  mainte- 
nance of  renewable  energy  and  energy  effi- 
ciency equipment  manufactured  in  the  Unit- 
ed States,  including  equipment  for  water 
pumping  and  the  production  of  electric 
power  in  remote  areas,  in  order  to  enhance 
the  prospects  that  such  equipment  can  be 
used  to  displace  the  use  of  diesel  fuel  oil  in 
developing  countries. 

"(3)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $6,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  subsection. 

"(h)  Utility-Scale  Photovoltaic  Joint 
Ventures.— 

"(1)  The  Secretary  shall  solicit  proposals 
and  provide  financial  assistance  for  at  least 
one  joint  venture  for  a  utility-scale  photo- 
voltaic project  of  at  least  ten  megawatts. 

"(2)  In  general,  the  goals  of  joint  ventures 
under  this  subsection  shall  include — 

"(A)  the  integration  of  photovoltalcs  in  ap- 
proaches to  the  transmission  and  delivery 
systems; 

"(B)  the  development  of  cost-saving  ad- 
juncts to  utility  delivery  such  as  sub-station 
upgrades,  peak  power,  and  large-scale  volt- 
age line  augmentation;  and 

"(C)  the  incorporation  of  new  photovoltaic 
innovations  into  standard  utility  rate-mak- 
ing practices. 

"(3)  Joint  ventures  supported  under  this 
subsection  may  Include  participants  that  are 
considered  to  be  end-users  of  the  technology 
such  as  rural  electric  cooperatives,  public 
utilities,  investor-owned  utilities,  and  inde- 
pendent power  producers. 

"(4)  In  selecting  joint  ventures  for  support 
under  this  subsection,  the  Secretary  shall 
consider  giving  preference  to  proposals  for 
projects  that  would  be  located  in  States 
where  State  law  would  allow  inclusion  of  the 
project  in  the  rate  base  or  would  otherwise 
allow  for  favorable  regulatory  treatment  or 
return  on  investment. 

"(5)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $9,000,000  for 
each  of  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  subsection.". 

(b)  Section  6(d)(1)  of  the  Renewable  Energy 
and  Energy  Efficiency  Technology  Competi- 
tiveness Act  of  1969  (Public  Law  101-218)  is 
amended  as  follows: 

(1)  after  the  semicolon  by  deleting  the 
word  "or";  and 

(2)  by  inserting  after  paragraph  (B)  a  new 
paragraph  (C)  as  follows:  ";  or  (C)  there  is  in- 
sufficient Federal  funding  to  adequately 
fund  each  of  the  joint  venture  technologies 
as  required  under  subsection  (b)(1).". 

(c)  Conforming  amendments.— Section  6  of 
the  Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  1989 
(Public  Law  101-218)  is  amended  as  follows: 

(1)  By  replacing  the  phrase  "subsection 
(c)"  with  the  phrase  "subsections  (c),  (f),  (g) 
and  (h)"  in  the  first  sentence  of  paragraph 
(b)(1). 

(2)  By  substituting  a  new  paragraph  (4)  of 
subsection  (b)  to  read  as  follows: 

"(4)  Draft  Solicitations  and  Public  Com- 
ment.—The  Secretary  shall  issue  a  draft  so- 
licitation for  joint  ventures  under  subsection 
(c)  by  September  30.  1990  and  a  draft  solicita- 
tion for  joint  ventures  under  subsections  (f). 
(g),  and  (h)  by  September  30,  1992.  After  any 
such  draft  solicitation  has  been  issued,  the 
Secretary  shall  provide  for  a  period  of  public 
comment  before  the  issuance  of  a  final  solic- 
itation.". 

(3)  By  striking  the  phrase  "subsection  (c)" 
everywhere  it  appears  in  subsection  (d)  and 
replacing  it  with  "subsections  (c)  or  (0,  (g), 
and  (h)". 


(4)  By  inserting  after  the  word  "shall"  In 
paragraph  (bHS),  the  word  "not". 

(d)  Renewable  Energy  Commercializa- 
tion.—The  Renewable  Energy  and  Energy  Ef- 
ficiency Technology  Competitiveness  Act  of 
1989  (Public  Law  101-218)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"Sec.  u.  Commercialization.— "(a)  Defini- 
tions.—For  the  purposes  of  this  section  the 
term — 

"(1)  'qualified  borrower'  means  an  enter- 
prise, that  engages  in  the  production  and 
sale  of  electricity,  thermal  energy  or  other 
forms  of  energy  using  a  renewable  energy 
technology,  or  a  manufacturer  of  renewable 
energy  equipment  who  wishes  to  finance  im- 
provements in.  or  expansion  of.  facilities  for 
the  manufacture  of  renewable  energy  tech- 
nologies; 

"(2)  'renewable  energy  technology",  with 
respect  to  a  participant  in  any  provision 
under  this  section,  means  any  technology 
that  produces,  or  uses  as  its  principal  energy 
source,  biomass,  geothermal,  photovoltaic, 
wind,  or  solar  thermal  (including  solar  water 
beating,  solar  industrial  process  preheat,  and 
solar  industrial  process  heat);  and 

"(3)  'Federal  share'  means  that  portion  of 
the  interest  on  a  loan  financed  by  a  private 
lender  that  is  paid  by  the  Federal  Govern- 
ment, subject  to  subsection  (b). 

"(b)  Buy  Down  agreements.— 

"(1)  In  general.— The  Secretary  shall 
enter  into  agreements  with  private  lenders 
to  pay  the  Federal  share  of  the  interest  on 
loans  made  to  qualified  borrowers  for  the 
purpose  of  financing  the  manufacture,  con- 
struction or  acquisition  of  equipment  that 
principally  utilizes  a  renewable  energy  tech- 
nology. Buy  down  agreements  entered  into 
by  the  Secretary,  may  be  implemented  ei- 
ther directly  through  private  lenders  for 
Federal  facilities  or  indirectly  through  an 
appropriate  State  energy  office. 

"(2)  Restriction.— Interest  rate  buy  down 
agreements  under  this  section  shall  not 
apply  to  projects  where  electricity  is  sold  to 
electric  utilities  under  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (Public  Law  95-617). 

"(3)  Federal  share.— The  Federal  share  of 
interest  on  a  loan  shall  be  determined  by  the 
Secretary  on  the  basis  of— 

"(A)  the  need  of  the  borrower  for  the  as- 
sistance; 

"(B)  the  degree  to  which  financing  of  the 
project  will  assist  in  the  regional  diversifica- 
tion and  commercialization  of  renewable  en- 
ergy resources  in  the  United  States;  and 

"(C)  the  achievement  of  the  purposes  and 
goals  of  this  section. 

"(4)  Loan  terms.— The  Secretary  may 
enter  into  an  agreement  under  paragraph  (1) 
to  pay  the  Federal  share  of  interest  on  not 
less  than  ten  separate  loans  that— 

"(A)(i)  liave  a  principal  amount  of  at  least 
$250,000  and  less  than  $1,000,000  and  have  a 
maturity  of  not  less  than  fifteen  years;  or 

"(ii)  have  a  principal  amount  of  at  least 
$1,000,000.  and  have  a  maturity  of  not  less 
than  twenty  years; 

"(B)  carry  an  interest  rate  no  greater  than 
five  percent  above  the  prime  rate  or  at  an  in- 
terest rate  that  the  Secretary  determines  to 
be  reasonable;  and 

"(C)  contain  such  other  terms  and  condi- 
tions that  the  Secretary  deems  appropriate. 

"(c)  Report.— Not  later  than  two  yeard 
after  the  date  of  enactment  of  this  section 
and  annually  thereafter,  the  Secretary  shall 
report  to  Congress  on  the  projects  funded 
under  this  section  and  the  progress  being 
made  toward  accomplishing  the  goals  and 
purposes  of  this  section. 


20006 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1992 


"(d)  Authorization.— There  Is  authorized 
to  be  appropriated  to  the  Secretary  for  fiscal 
years  1992,  1993.  and  1994  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section.". 

(e)  Additional  duties  of  Joint  Venture 
ADVISORY  committee.— Section  (b)(3)  of  the 
Renewable  Energy  and  Energy  Efficiency 
Technology  competitiveness  Act  of  1988 
(Public  Law  101-218)  is  amended  by  adding  a 
new  subparagraph  as  follows: 

"(C)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  the  National  En- 
ergy Security  Act  of  1992.  the  Advisory  Com- 
mittee shall  provide  the  Secretary  with  a  re- 
port assessing  the  implementation  of  the 
joint  venture  program  under  this  section  in- 
cluding specific  reconunendations  for  im- 
provements or  changes  to  the  program  and 
solicitation  process.". 

(f)  National  renewable  Energy  and  En- 
ergy Efficiency  Management  Plan.— Sec- 
tion 9(b)  of  the  Renewable  Energy  and  En- 
ergy Efficiency  Technology  Competitiveness 
Act  of  1989  (Public  Law  101-218)  is  amended: 

(A)  in  paragraph  (1)  by  Inserting  "three- 
year"  before  "management  plan";  and 

(B)  by  deleting  paragraph  (5)  and  inserting 
the  following  new  paragraphs  (5)  and  (6)  In 
lieu  thereof: 

"(5)  In  addition,  the  Plan  shall— 

"(A)  contain  a  detailed  assessment  of  pro- 
gram needs,  objectives,  and  priorities  for 
each  of  the  programs  authorized  under  sec- 
tions 4,  5,  and  6  of  this  Act: 

"(B)  use  a  uniform  prioritization  meth- 
odology to  facilitate  cost-benefit  analyses  of 
proposals  in  various  program  areas: 

"(C)  establish  milestones  for  setting  forth 
specific  technology  transfer  activities  under 
each  program  area: 

"(D)  include  annual  and  five-year  cost  esti- 
mates for  individual  programs  under  this 
Act:  and 

"(E)  Identify  program  areas  for  which 
funding  levels  have  been  changed  from  the 
previous  year's  Plan. 

"(6)  Within  one  year  after  the  date  of  the 
enactment  of  this  paragraph,  the  Secretary 
shall  submit  a  revised  management  plan 
under  this  section  to  Congress.  Thereafter, 
the  Secretary  shall  submit  a  management 
plan  every  three  years  at  the  time  of  submit- 
tal of  the  President's  annual  budget  submis- 
sion to  the  Congress.". 

Sec.  5202.  Report  on  Waste  Minimization 
Technologies  in  Industry,  (a)  Report.— 
Within  one  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  provide  to 
the  Committee  on  Energy  and  Natural  Re- 
sources »f  the  United  States  Senate  and  to 
the  United  States  House  of  Representatives  a 
report  evaluating  opportunities  to  minimize 
waste  outputs  from  production  processes  in 
industries  in  the  United  States  including  ac- 
tivities of  the  United  States  Government. 

(b)  Contents.— The  report  required  by  this 
section  shall  Include — 

(1)  an  assessment  of  the  technologies  avail- 
ab!e  to  increase  productivity  and  simulta- 
neously reduce  the  consumption  of  energy 
and  material  resources  and  the  production  of 
wastes: 

(2)  an  assessment  of  the  current  use  of  such 
technologies  b/  industry  In  the  United 
States: 

(3)  the  status  of  any  such  technologies  cur- 
rently being  developed,  together  with  pro- 
jected timeframes  for  their  commercial 
availability: 

(4)  the  energy  savings  resulting  from  the 
use  of  such  technologies: 

(5)  the  environmental  benefits  of  such 
technologies: 


(6)  the  costs  of  such  technologies: 

(7)  an  evaluation  of  any  existing  Federal  or 
State  regulatory  disincentives  for  the  em- 
ployment of  such  technologies:  and 

(8)  an  evaluation  of  any  other  barriers  to 
the  use  of  such  technologies. 

(c)  Consultation.— In  preparing  the  report 
required  by  this  section,  the  Secretairy  shall 
consult  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  any  other 
Federal,  State,  or  local  official  the  Secretary 
deems  necessary,  representatives  of  appro- 
priate industries,  members  of  organizations 
formed  to  further  the  goals  of  environmental 
protection  or  energy  efficiency,  and  other 
appropriate  interested  members  of  the  pub- 
lic, as  determined  by  the  Secretary. 

Sec.  5203.  Amendments  to  the  Energy 
Policy  and  Conservation  Act.— Section 
362(d)  of  the  Energy  Policy  and  Conservation 
Act  (Public  Law  94-163:  42  U.S.C.  6322(d))  is 
amended  by  redesignating  paragraphs  (12) 
and  (13)  as  paragraphs  (14)  and  (15).  respec- 
tively, and  adding  new  paragraphs  (12)  and 
(13)  as  follows: 

"(12)  support  for  pre-feasibility  and  fea- 
sibility studies  for  projects  that  utilize  re- 
newable energy  and  energy  efficiency  re- 
source technologies  in  order  to  facilitate  ac- 
cess to  capital  and  credit  for  such  projects: 

"(13)  programs  to  facilitate  and  encourage 
the  voluntary  use  of  renewable  energy  tech- 
nologies for  eligible  participants  In  Depart- 
ment of  Agriculture  programs  including  the 
Rural  Electrification  Administration  and  the 
Farmers  Home  Administration:". 

Sec.  5204.  Spark  m.  Matsunaga  Renew- 
able Energy  and  Ocean  Technology  Cen- 
ter.—(a)  Findings.— The  Congress  finds 
that— 

(1)  the  late  Spark  M.  Matsunaga.  United 
States  Senator  from  Hawaii,  was  a  long- 
standing champion  of  research  and  develop>- 
ment  of  renewable  energy,  particularly  wind 
and  ocean  energy,  photo  vol  tales,  and  hydro- 
gen fuels: 

(2)  it  was  Senator  Matsunaga's  vision  that 
renewable  energy  could  provide  a  sustained 
source  of  non-polluting  energy  and  that  such 
forms  of  alternative  energy  might  ulti- 
mately be  employed  in  the  production  of  liq- 
uid hydrogen  as  a  transportation  fuel  and  en- 
ergy storage  medium  available  as  an  energy 
export: 

(3)  Senator  Matsunaga  also  believed  that 
research  on  other  aspects  of  renewable  en- 
ergy and  ocean  resources,  such  as  advanced 
materials,  could  be  crjclal  to  full  develop- 
ment of  energy  storage  and  conversion  sys- 
tems: and 

(4)  Keahole  Point,  Hawaii  is  particularly 
well-suited  as  a  site  to  conduct  renewable 
energy  and  associated  marine  research. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  the  facilities  and  equipment 
located  at  Keahole  Point,  Hawaii  as  a  coop- 
erative research  and  development  facility,  to 
be  known  as  the  Spark  M.  Matsunaga  Re- 
newable Energy  and  Ocean  Technology  Cen- 
ter. 

(c)  Establishment.— The  facilities  and 
equipment  located  at  Keahole  Point,  Hawaii 
are  established  as  the  Spark  M.  Matsunaga 
Renewable  Energry  and  Ocean  Technology 
Center  (referred  to  as  the  "Center"). 

(d)  Administration.— (1)  Not  later  than  180 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  seek  to  enter  into  a 
cooperative  agreement  with  a  qualified  re- 
search institution  to  administer  the  Center. 

(2)  For  the  purpose  of  paragraph  (1),  a 
qualified  research  institution  is  a  research 
institution  located  in  the  State  of  Hawaii 
that  has  demonstrated  competence  and  will 


be  the  lead  organization  in  the  State  in  re- 
newable energy  and  ocean  technologies. 

(e)  Activities.— The  Center  may  carry  out 
research,  development,  and  technology 
transfer  activities  on— 

(1)  solar  and  renewable  energy; 

(2)  energy  storage,  including  the  produc- 
tion of  hydrogen  from  renewable  energy; 

(3)  materials  applications  related  to  energy 
and  marine  environments: 

(4)  other  environmental  and  ocean  resource 
concepts,  including  sea  ranching  and  global 
climate  change:  and 

(5)  such  other  matters  as  the  Secretary 
may  direct. 

(f)  Matching  Funds.— To  be  eligible  for 
Federal  funds  under  this  section,  the  Center 
must  provide  funding  in  cash  or  in  kind  from 
non-Federal  sources  for  each  amount  pro- 
vided by  the  Secretary. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  $3,000,000 
for  fiscal  year  1992,  $4,000,000  for  fiscal  year 
1993,  $5,000,000  for  fiscal  year  1994,  and  such 
sums  as  are  necessary  thereafte:.'  for  the  pur- 
poses of  this  section. 

Sec.  5205.  Renewable  Energy  Technical 
Achievement  award.— (a)  Program.- Within 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary,  In  consultation  with  the 
National  Academy  of  Sciences,  shall  estab- 
lish a  program  to  reward  outstanding 
achievement  in  each  of  the  following  tech- 
nologies: solar  thermal,  photovoltaics,  wind, 
biomass,  geothermal,  and  such  other  renew- 
able energy  technologies  as  the  Secretary 
deems  appropriate. 

(b)  Technical  achievement  Milestones.— 
The  Secretary,  in  consultation  with  the  Na- 
tional Academy  of  Sciences,  shall  establish  a 
milestone  for  technical  achievement  for  the 
year  2010  for  each  technology  listed  in  sub- 
section (a).  The  Secretary  shall  also  estab- 
lish criteria  necessary  to  determine  whether 
the  technical  achievement  milestones  have 
been  met.  Such  criteria  shall  Include: 

(1)  the  cost  of  power  delivered  under  each 
technology: 

(2)  the  efficiency  of  each  technology's  en- 
ergy conversion: 

(3)  the  potential  for  large-scale  commercial 
production;  and 

(4)  such  other  criteria  as  the  Secretary 
deems  appropriate. 

(c)  AWARD.— The  Secretary,  in  consultation 
with  the  National  Academy  of  Sciences, 
shall  award  up  to  $5,000,000  in  each  renewable 
energy  technology  category  to  the  first  per- 
son who  is  a  United  States  citizen  and  has 
been  determined  by  the  Secretary  to  have 
met  the  technical  achievement  milestones 
described  under  subsection  (b). 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.  5206.  Renewable  Energy  Research.— 
(a)  In  General.— Section  4  of  the  Renewable 
Energy  and  Energy  Efficiency  and  Tech- 
nology Competitiveness  Act  of  1989  (42  U.S.C. 
12003)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
of  the  subsection  the  following  new  para- 
graph: 

"(5)  Renewable  energy  research  pro- 
gram.—In  general,  the  goal  of  the  Renewable 
Energy  Research  Program  shall  be  to  ad- 
vance research  and  development  concerning 
the  production  of  ethanol.  Research,  develop- 
ment, and  demonstration  programs  under 
the  Renewable  Energy  Research  Program 
shall  include  programs  related  to  the  follow- 
ing topics  relating  to  the  production  of  etha- 
nol: 
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"(A)  The  conversion  of  com  fiber  to  etha- 
nol. 

"(B)  The  production  of  olefins  (including 
isobutylene)  from  biomass. 

"(C)  The  minimization  of  contamination  to 
improve  yields. 

"(D)  The  recovery  of  enzymes  and  yeasts. 

"(E)  The  improvement  of  distillation. 

"(F)  The  use  of  membrane  technology. 

"(G)  Value  added  uses  of  carbon  dioxide. 

"(H)  Chemical  production  from  corn  com- 
ponents. 

"(I)  The  minimization  of  by-products  that 
foul  processes  and  reduce  ethanol  yields. 

"(J)  Pretreatment  processes.";  and 

(2)  in  subsection  (c>— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  Inserting  "the  Renewable  Energy  Re- 
search Program"  after  "the  Ocean  Energy 
Systems  Program";  and 

(B)  in  paragraph  (3)— 

(i)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(11)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  "and";  and 

(ill)  by  adding  at  the  end  of  the  paragraph 
the  following  new  subparagraph; 

"(D)  not  to  exceed  $50,000,0(X)  shall  be  avail- 
able for  the  Renewable  Energy  Research  Pro- 
gram.". 

(b)  Program  Transfer.— The  Secretary  is 
authorized  to  transfer  such  research,  devel- 
opment, and  demonstration  programs  from 
the  Biofuels  Energy  Systems  programs  as 
are  appropriate  to  the  Renewable  Energy  Re- 
search Program  established  under  subsection 
(a)  of  this  section. 

Sec.  5207.  Establishment  of  the  Solar 
Assistance  Financing  Entity.- (a)  Pro- 
ORAM.— The  Secretary  of  Housing  and  Urban 
Development  shall  hereby  establish  the 
"Solar  Assistance  Financing  Entity"  here- 
after referred  to  as  "SAFE".  SAFE  shall  be 
based  on  the  provisions  in  the  Solar  Energy 
and  Energy  Conservation  Bank  Act  (12 
U.S.C.  3603(a)). 

(b)  Purpose.— The  purpose  of  SAFE  shall 
be  to  assist  in  the  financing  of  solar  and  re- 
newable energy  building  technology  applica- 
tions through  increased  loan  amortizations 
(from  non-Federal  sources)  and  joint  ven- 
tures. Schools  and  hospitals  shall  be  consid- 
ered eligible  for  loans  for  purposes  of  this 
program. 

(c)  Funding.— Funding  pursuant  to  this 
section  shall  be  administered  and  distributed 
through  one  of  the  following  agencies; 

(1)  State  agencies,  or  divisions  of  State 
agencies,  responsible  for  developing  the 
State  energy  conservation  plan  pursuant  to 
section  362  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6322); 

(2)  State  government  offices  administered 
by  the  Department  of  Housing  and  Urban  De- 
velopment; or 

(3)  an  Agency  authorized  to  specifically 
carry  out  the  purposes  of  this  section. 

(d)  Regulations.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Energy 
shall  Issue  any  regulations  necessary  to 
carry  out  the  purposes  of  this  section. 

(e)  Appropriations.— For  purposes  of  this 
section,  there  are  authorized  to  be  appro- 
priated not  to  exceed  JIO.000,000  for  fiscal 
year  1993.  JIO.000.000  for  fiscal  year  1994.  and 
SIO.000.000  for  fiscal  year  1995. 

Subtitle  C— Hydropower 
Sec.  5301.  Streamlining  Regulation 
Under  the  Federal  Power  act.— The  Fed- 
eral Power  Act.  as  amended  (16  U.S.C.  791a  et 
seq.)  is  further  amended  by  Inserting  in  sec- 
tion 4  ".  and  for  the  purposes  of  subsections 


(h)  and  (i).  the  Commission  shall"  after  "em- 
powered" and  inserting  the  following  after 
subsection  (g): 

"(h)  Establish  procedures  that,  to  the  ex- 
tent practicable,  provide  for  the  earliest 
Identification  and  performance  of  all  studies 
and  analyses  fequlred  to  be  performed  in 
conjunction  with  an  application  for  a  license 
under  this  part. 

"(i)  Within  one  year  after  enactment  of 
this  subsection,  enter  Into  memoranda  of  un- 
derstanding with  each  Secretary  under 
whose  supervision  a  reservation  falls  which 
provides  for: 

"(1)  timely  submission  by  the  Secretary  to 
the  Commission  of  any  proposed  terms  and 
conditions  which  are  relevant  to  the  Sec- 
retary's statutory  responsibilities  for  the 
reservation  with  respect  to  the  proposed 
project; 

"(2)  establishment  and  implementation  of 
a  process  for  resolution  of  disputes,  if  any, 
between  the  Commission  and  the  Secretary 
concerning  conditions  proposed  by  the  Sec- 
retary in  connection  with  the  licensing  of  a 
project;  and 

"(3)  Identification  and  Implementation  of 
measures  to  avoid  duplication  of  effort, 
delay,  and  costs  to  all  parties  In  connection 
with  the  licensing  of  a  project.". 

Sec.  5302.  Hydroelectric  Projects.— (a) 
Memoranda  of  Understanding.— The  Com- 
mission and  all  relevant  Federal  agencies  are 
directed  to  enter  Into  memoranda  of  under- 
standing which  will  establish  procedures  for 
a  consolidated  review  to  the  fullest  extent 
possible  under  the  National  Environmental 
Policy  Act  of  1969  of  Federal  actions  affect- 
ing the  authorization  of  hydroelectric 
projects  subject  to  the  jurisdiction  of  the 
Commission. 

(b)  Third  Party  Contracting.— (l)  Where 
environmental  documents  are  prepared  in 
connection  with  an  application  for  a  license 
under  part  1  of  the  Federal  Power  Act.  the 
Commission  may  permit,  at  the  election  of 
the  applicant,  a  contractor,  consultant  or 
other  person  funded  by  the  applicant  and 
chosen  by  the  Commission  from  among  a  list 
of  such  individuals  or  companies  determined 
by  the  Commission  to  be  qualified  to  do  such 
work,  to  prepare  such  environmental  docu- 
ment. The  contractor  shall  execute  a  disclo- 
sure statement  prepared  by  the  Commission 
specifying  that  it  has  no  financial  or  other 
interest  in  the  outcome  of  the  project.  The 
Commission  shall  establish  the  scope  of  work 
and  procedures  to  assure  that  the  contractor, 
consultant  or  other  person  has  no  financial 
or  other  potential  conflict  of  interest  in  the 
outcome  of  the  proceeding.  Nothing  herein 
shall  affect  the  Commission's  responsibility 
to  comply  with  the  National  Environmental 
Policy  Act  of  1969. 

(2)  Where  an  environmental  assessment  is 
prepared  In  connection  with  an  application 
for  a  license  under  part  1  of  the  Federal 
Power  Act,  the  Commission  may  permit  an 
applicant,  or  a  contractor,  consultant  or 
other  person  selected  by  the  applicant,  to 
prepare  such  environmental  assessment.  The 
contractor  shall  execute  a  disclosure  state- 
ment prepared  by  the  Commission  specifying 
that  it  has  no  financial  or  other  Interest  In 
the  outcome  of  the  project.  The  Commission 
shall  institute  procedures,  including  pre-ap- 
plicatlon  consultations,  to  advise  potential 
applicants  of  studies  or  other  Information 
foreseeably  required  by  the  Commission.  The 
Commission  may  allow  the  filing  of  such  ap- 
plicant-prepared environmental  assessments 
as  part  of  the  application.  Nothing  herein 
shall  affect  the  Commission's  responsibility 
to  comply  with  the  National  Environmental 
Policy  Act  of  1969. 


Sec.  5303.  Improvement  at  Existing  Fed- 
eral Facilities.— (a)  Studies  of  Opportuni- 
•HES  for  Increased  Hydroelectric  Genera- 
TiON.— The  Secretary,  in  consultation  with 
the  Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Army,  shall  perform  reconnais- 
sance level  studies  of  cost  effective  opportu- 
nities to  increase  hydropower  production  at 
existing  federally-owned  or  operated  water 
regulation,  storage,  and  conveyance  facili- 
ties. Such  studies  shall  be  completed  within 
two  years  after  the  date  of  enactment  of  this 
Act  and  transmitted  to  the  Committee  on 
Energy  and  Natural  Resources  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  United  States  Senate  and  to  the  United 
States  House  of  Representatives.  An  individ- 
ual study  shall  be  prepared  for  each  of  the 
Nation's  principal  river  basins.  Each  such 
study  shall  identify  and  describe  with  speci- 
ficity the  following  matters; 

(1)  opportunities  to  improve  the  efficiency 
of  hydroelectric  generation  at  such  facilities 
through,  but  not  limited  to,  mechanical, 
structural,  or  oi)erational  changes; 

(2)  opportunities  to  Improve  the  efficiency 
of  the  use  of  water  supplied  or  regulated  by 
Federal  projects  where  such  Improvement 
could,  in  the  absence  of  legal  or  administra- 
tive constraints,  make  additional  water  sup- 
plies available  for  hydroelectric  generation 
or  reduce  project  energy  use; 

(3)  opportunities  to  create  additional  gen- 
erating capacity  at  existing  facilities 
through,  but  not  limited  to,  the  construction 
of  additional  generating  units,  the  uprating 
of  generators  and  turbines,  and  the  construc- 
tion of  pumped  storage  facilities;  and 

(4)  preliminary  assessment  of  the  costs  and 
the  economic  and  environmental  con- 
sequences of  such  measures. 

(b)  Exception  for  Previous  Studies.— In 
those  cases  where  studies  of  the  type  re- 
quired by  this  section  have  been  prepared  by 
any  agency  of  the  United  States  and  pub- 
lished within  the  ten  years  prior  to  the  date 
of  enactment  of  this  Act.  the  Secretary  may 
choose  not  to  perform  new  studies  but  incor- 
porate the  information  developed  by  such 
studies  into  the  study  reports  required  by 
this  section. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  In  each  of  the  fiscal  years 
1992.  1993,  and  1994  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  5304.  Water  CoNSERVA-noN  and  En- 
ergy Production.— (a)  studies.— The  Sec- 
retary of  the  Interior,  acting  pursuant  to  the 
Federal  reclamation  laws  (Act  of  June  17. 
1902,  32  Stat.  388),  and  Acts  supplementary 
thereto  and  amendatory  thereof,  is  author- 
ized and  directed  to  conduct  feasibility  in- 
vestigations of  opportunities  to  Increase  the 
amount  of  hydroelectric  energy  available  for 
marketing  by  the  Secretary  from  Federal 
hydroelectric  power  generation  facilities  re- 
sulting from  a  reduction  in  the  consumptive 
use  of  such  power  for  Federal  reclamation 
project  purposes  or  as  a  result  of  an  increase 
In  the  amount  of  water  available  for  such 
generation  because  of  water  conservation  ef- 
forts on  Federal  reclamation  projects  or  a 
combination  thereof.  The  Secretary  of  the 
Interior  is  further  authorized  and  directed  to 
conduct  feasibility  investigations  of  oppor- 
tunities to  mitigate  damages  to  or  enhance 
fish  and  wildlife  as  a  result  of  increasing  the 
amount  of  water  available  for  such  purposes 
because  of  water  conservation  efforts  on  Fed- 
eral reclamation  projects.  Such  feasibility 
investigations  shall  include^  but  not  be  lim- 
ited to— 

(1)  an  analysis  of  the  technical,  environ- 
mental, and  economic  feasibility  of  reducing 
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the  amount  of  water  diverted  upstream  of 
such  Federal  hydroelectric  power  generation 
facilities  by  Federal  reclamation  projects: 

(2)  an  estimate  of  the  reduction,  if  any,  of 
project  power  consumed  as  a  result  of  the  de- 
creased amount  of  diversion; 

(3)  an  estimate  of  the  increase  in  the 
amount  of  electrical  energy  and  related  reve- 
nues which  would  result  from  the  marketing 
of  such  power  by  the  Secretary; 

(4)  an  estimate  of  the  fish  and  wildlife  ben- 
efits which  would  result  from  the  decreased 
or  modified  diversions; 

(5)  a  finding  by  the  Secretary  of  the  Inte- 
rior that  the  activities  proposed  in  the  fea- 
sibility study  can  be  carried  out  in  accord- 
ance with  applicable  Federal  and  State  law. 
interstate  compacts  and  the  contractual  ob- 
ligations of  the  Secretary;  and 

(6)  a  finding  by  the  affected  Federal  Power 
Marketing  Administrator  that  the  hydro- 
electric component  of  the  proposed  water 
conservation  feature  is  cost-effective  and 
that  the  affected  Administrator  Is  able  to 
market  the  hydro-electric  power  expected  to 
be  generated. 

(b)  CONSULTATION.— In  preparing  feasibility 
studies  pursuant  to  this  section,  the  Sec- 
retary of  the  Interior  shall  consult  with,  and 
seek  the  recommendations  of.  affected  State, 
local  and  Indian  tribal  interests,  and  shall 
provide  for  appropriate  public  comment. 

(c)  Construction.— Upon  a  finding  of  fea- 
sibility by  the  Secretary  of  the  Interior,  and 
agreement  with  the  affected  Power  Market- 
ing Administrator,  and  the  expiration  of 
ninety  days  during  which  the  feasibility  in- 
vestigation related  thereto  has  lain  before 
the  Congress,  the  Secretary  of  the  Interior, 
acting  pursuant  to  the  Federal  reclamation 
laws,  is  authorized  to  construct,  operate  and 
maintain  the  water  conservation  features  de- 
scribed by  and  justified  in  the  feasibility  in- 
vestigations prepared  pursuant  to  subsection 
(a)  of  this  section. 

<d)  Financing.— Revenues  received  by  the 
respective  Federal  Power  Marketing  Admin- 
istrators from  the  marketing  of  hydro- 
electric energy  made  available  as  a  result  of 
the  water  conservation  activities  undertaken 
pursuant  to  this  section  shall  be  disposed  of 
by  the  respective  Federal  Power  Marketing 
Administrators  pursuant  to  applicable  Fed- 
eral power  marketing  law. 

(e)  Authorization.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Interior  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

(f)  Without  further  appropriation  and  with- 
out flscal  year  limitation  and  notwithstand- 
ing subsections  (b)  and  (d)  of  this  section, 
the  Secretary  of  the  Interior  is  authorized  to 
design,  construct,  operate  and  maintain 
water  conservation  features  that  the  Sec- 
retary and  the  Administrator  of  the  Bonne- 
ville Power  Administration  determine  nec- 
essary or  appropriate  at  Federal  Reclama- 
tion projects  in  the  Pacific  Northwest  Re- 
gion as  defined  in  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  (Northwest  Power  Act),  Public  Law  96- 
501  (16  U.S.C.  839a(14))  pursuant  to  subsection 
(a),  with  any  funds  that  the  Administrator 
determines  to  make  available  to  the  Sec- 
retary for  such  purposes.  The  Secretary  is 
authorized,  without  further  appropriation,  to 
accept  and  use  such  funds  for  such  purposes: 
Provided,  That,  notwithstanding  any  other 
provision  of  law,  no  sequestration  order,  in- 
cluding a  sequestration  of  discretionary 
spending,  shall  reduce  expenditures  from  the 
Bonneville  Power  Administration  Fund  or 
reduce  the  expenditures  of  the  Secretary 
from  Fund  transfers  made  pursuant  to  this 


section:  Provided  further.  That  any  applica- 
tion of  a  sequestration  order  shall  apply  only 
to  non-Bonnevllle  Power  Administration 
Fund  transfers:  Provided  further.  That  this 
section  shall  not  modify  or  affect  the  appli- 
cability of  any  provision  of  the  Northwest 
Power  Act.  This  provision  shall  be  effective 
on  October  1,  1993. 

Sec.  5305.  PROJECTS  on  Fresh  Waters  in 
THE  State  of  Hawaii.— (a)  General  Licens- 
ing Authority.— Section  4(e)  of  the  Federal 
Power  Act  (16  U.S.C.  797(e))  is  amended  by 
striking  "several  States,  or  upon"  and  in- 
serting "several  States  (except  fresh  waters 
in  the  State  of  Hawaii),  or  upon". 

(b)  Mandatory  Licensing  AUTHORiTi.— 
Section  23(b)  of  the  Federal  Power  Act  (16 
U.S.C.  817(b))  is  amended  by  striking  "United 
States,  or  upon"  and  inserting  "United 
States  (except  fresh  waters  in  the  State  of 
Hawaii),  or  upon". 

Sec.  5306.  Certain  Projects  in  the  State 
OF  Alaska.— The  following  projects  located 
entirely  within  the  State  of  Alaska  are  re- 
moved from  jurisdiction  of  the  Federal  En- 
ergy Regulatory  Commission  and  all  applica- 
ble laws  and  regulations  relating  to  such  ju- 
risdiction: 

(1)  a  project  located  at  Sitka,  Alaska,  with 
application  numbered  UL89-08-000;  and 

(2)  a  project  located  at  Juneau,  Alaska, 
with  preliminary  permit  numbered  10681-000; 
and 

(3)  a  project  located  near  Nondalton,  Alas- 
ka, with  application  numbered  EL88-25-001. 

Sec.  5307.  Extension  of  Time  Limitations 
FOR  Certain  Projects  in  Arkansas.— (a)  Au- 
thorization of  Extensions.— Notwith- 
standing the  time  limitations  of  section  13  of 
the  Federal  Power  Act.  (16  U.S.C.  806)  the 
Federal  Energy  Regulatory  Commission 
upon  the  request  of  the  licensee  for  FERC 
projects  numbered  3033  and  3034  (and  after 
reasonable  notice)  is  authorized  in  accord- 
ance with  the  good  faith,  due  diligence,  and 
public  interest  requirements  of  section  13 
and  the  Commission's  procedures  under  such 
section,  to  extend — 

(1)  until  August  10,  1994  the  time  required 
for  the  licensee  to  acquire  the  required  real 
property  and  commence  the  construction  of 
Project  No.  3033.  and  until  August  10.  1999 
the  time  required  for  completion  of  con- 
struction of  such  project:  and 

(2)  until  August  10.  1996  the  time  required 
for  the  licensee  to  acquire  the  required  real 
property  and  conrnience  the  construction  of 
Project  No.  3034.  and  until  August  10.  2001 
the  time  required  for  completion  of  con- 
struction of  such  project. 

(b)  Termination  of  Authorization  for  Ex- 
tensions.—The  authorization  for  issuing  ex- 
tensions shall  terminate  three  years  after 
the  date  of  enactment  of  this  Act.  The  Com- 
mission to  facilitate  requests  under  this  sec- 
tion may  consolidate  such  requests. 

Sec.  5308.  Federal  Projects  in  the  Pa- 
cific northwest.— Without  further  appro- 
priation and  without  fiscal  year  limitation, 
the  Secretaries  of  the  Interior  and  Army  are 
authorized  to  design,  construct,  operate  and 
maintain  generation  additions,  improve- 
ments and  replacements,  at  their  respective 
Federal  projects  in  the  Pacific  Northwest 
Region  as  defined  in  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  (Northwest  Power  Act),  Public  Law  96- 
501  (16  U.S.C.  839a(14)).  and  to  operate  and 
maintain  the  respective  Secretary's  power 
facilities  in  the  region  that  the  respective 
Secretary  determines  necessary  or  appro- 
priate and  that  the  Bonneville  Power  Admin- 
istrator subsequently  determines  necessary 
or  appropriate,  with  any  funds  that  the  Ad- 


ministrator determines  to  make  available  to 
the  respective  Secretary  for  such  purposes. 
Each  Secretary  is  authorized,  without  fur- 
ther appropriation,  to  accept  and  use  such 
funds  for  such  purposes:  Provided,  That,  not- 
withstanding any  other  provision  of  law,  no 
sequestration  order,  including  a  sequestra- 
tion of  discretionary  spending,  shall  reduce 
expenditures  from  the  Bonneville  Power  Ad- 
ministration Fund  or  reduce  the  expendi- 
tures of  the  Secretary  from  Fund  transfers 
made  pursuant  to  this  section:  Provided  fur- 
ther. That  any  application  of  a  sequestration 
order  shall  apply  only  to  non-Bonnevllle 
Power  Administration  Fund  transfers:  Pro- 
vided further,  That  this  section  shall  not 
modify  or  affect  the  applicability  of  any  pro- 
vision of  the  Northwest  Power  Act.  This  pro- 
vision shall  be  effective  on  October  1,  1993. 
TITLE  VI— ENERGY  EFFICIENCY 
Subtitle  A— Industrial,  Commercial  and 

Residential 
Sec.  6101.  Building  Energy  Efficiency 
Codes.— (a)  Establishment  of  Codes.— Title 
ni  of  the  Energy  Conservation  and  Produc- 
tion Act  (Pub.  L.  No.  94-385),  as  amended,  is 
amended  by— 

(1)  amending  section  303  by— 

(A)  striking  paragraph  (9). 

(B)  renumbering  the  subsequent  para- 
graphs, and 

(C)  adding  at  the  end  the  following  new 
paragraphs — 

"(13)  the  term  "Federal  building  energry 
code"  means  an  energy  consumption  goal  to 
be  met  without  specification  of  the  methods, 
materials,  or  equipment  to  be  employed  in 
achieving  that  goal,  but  including  state- 
ments of  the  requirements,  criteria,  and 
evaluation  methods  to  be  used,  and  any  nec- 
essary commentary. 

"(14)  The  term  "industry  voluntary  build- 
ing energy  code"  means  a  building  energy 
code  developed  and  updated  through  an  in- 
dustry process,  such  as  that  used  by  the 
Council  of  American  Building  Officials;  the 
American  Society  of  Heating,  Refrigerating, 
and  Air-conditioning  Engineers;  or  other  ap- 
propriate organizations.";  and 

(2)  striking  sections  304.  306.  308,  309,  310. 
and  311  and  their  captions  and  inserting  the 
following  in  lieu  thereof— 

"federal  building  energy  code 

"Sec.  304.  (a)  Within  two  years  of  enact- 
ment of  the  National  Energy  Security  Act  of 
1992.  the  Secretary,  after  consulting  with  ap- 
propriate Federal  agencies;  the  Council  of 
American  Building  Officials;  the  American 
Society  of  Heating.  Refrigerating,  and  Air- 
conditioning  Engineers;  the  National  Asso- 
ciation of  Home  Builders;  the  Illuminating 
Engineering  Society;  the  American  Institute 
of  Architects;  and  the  National  Conference  of 
States  on  Building  Codes  and  Standards, 
shall  issue  by  rule  a  Federal  building  energy 
code  that  assures  the  inclusion  in  Federal 
buildings  of  all  energy  efficiency  measures 
that  are  technologically  feasible  and  eco- 
nomically justified.  This  code  shall  become 
effective  no  earlier  than  six  months  and  no 
later  than  two  years  after  issued. 

"(b)  The  Federal  building  energy  code 
shall— 

"(1)  contain  energy  saving  and  renewable 
energy  specifications  that  meet  or  exceed 
the  energy  saving  and  renewable  energy 
specifications  of  the  industry  voluntary 
building  energy  codes  and  standards. 

"(2)  include  a  method  of  compliance  that 
uses  the  same  format  its  that  used  by  the  in- 
dustry voluntary  building  energy  codes  and 
standards,  and  methods  which  will  enhance 
and  facilitate  the  use  of  renewable  tech- 
nologies, and 
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"(3)  conaider,  in  consultation  with  the  En- 
vironmental Protection  Agency  and  other 
Federal  agencies,  and  where  appropriate  con- 
tain, measures  to  mitigate  the  levels  of 
radon  and  other  indoor  air  pollutants  in 
cases  where  such  pollutants  may  exist. 

"(c)  The  Secretary  shall  identify  and  de- 
scribe the  basis  for  any  substantive  dif- 
ference between  the  Federal  building  energy 
code  and  the  industry  voluntary  building  en- 
ergy code. 

"(d)  The  Secretary  shall  periodically,  but 
no  less  than  once  every  five  years,  review  the 
Federal  building  energy  code  and  shall,  if 
significant  energy  savings  would  result,  up- 
grade such  code  to  Include  all  new  energy  ef- 
ficiency measures  that  are  technologically 
feasible  and  economically  justified. 

"(e)  Interim  energy  performance  standards 
for  new  Federal  residential  and  commercial 
buildings  issued  by  the  Secretary  under  this 
title  as  it  existed  before  enactment  of  the 
National  Energy  Security  Act  of  1992  shall 
remain  in  effect  until  the  head  of  a  Federal 
agency  required  to  adopt  procedures  under 
section  305(a)  adopts  those  procedures. 

"(f)  the  provisions  of  this  section  shall 
apply  to  the  United  States  Congress. 

"FEDERAL  COMPLIANCE 

"SEC.  305.  (a)  The  head  of  each  Federal 
agency  and  the  Architect  of  the  Capitol  shall 
adopt  procedures  necessary  to  assure  that 
new  Federal  residential  or  commercial  build- 
ings meet  or  exceed  the  Federal  building  en- 
ergy code. 

"(b)  The  head  of  a  Federal  agency  may  ex- 
pend Federal  funds  for  the  construction  of  a 
new  Federal  building  only  if  the  building 
meets  or  exceeds  the  Federal  building  energy 
code. 

"(c)  The  head  of  each  Federal  agency  that 
guarantees  a  mortgage  for  constructing  a 
new  building  shall  adopt  the  procedures  nec- 
essary to  assure  that  the  building  meets  or 
exceeds  the  Federal  building  energy  code. 

"SUPPORT  FOR  INDUSTRY  VOLUNTARY  BUILDING 
ENERGY  CODE 

"Sec.  306.  (a)  Within  one  year  of  the  enact- 
ment of  the  National  Energy  Security  Act  of 
1992,  the  Secretary,  after  consulting  with  ap- 
propriate Federal  agencies;  the  Council  of 
American  Building  Officials;  the  American 
Society  of  Heating,  Refrigerating,  and  Air- 
conditioning  Engineers;  the  National  Con- 
ference of  States  on  Building  Codes  and 
Standards;  and  any  other  appropriate  build- 
ing codes  and  standards  organization,  shall 
support  the  upgrading  of  an  industry  vol- 
untary building  energy  code  for  new  residen- 
tial and  commercial  buildings.  The  support 
shall  include — 

"(1)  a  compilation  of  data  and  other  infor- 
mation regarding  building  energy  efficiency 
codes  in  the  possession  of  the  Federal  gov- 
ernment. State  and  local  governments,  and 
industry  organizations: 

"(2)  assistance  in  Improving  the  technical 
basis  for  the  energy  code; 

"(3)  assistance  in  determining  the  cost-ef- 
fectiveness and  the  technical  feasibility  of 
the  energy  efficien,cy  measures  included  in 
the  code; 

"(4)  assistance  in  identifying  appropriate 
measures  to  mitigate  the  levels  of  radon  and 
other  Indoor  air  pollutants;  and 

"(5)  development  of  Interim  energy  per- 
formance standards  for  new  non-Federal  resi- 
dential buildings. 

"(b)  The  Secretary,  in  consultation  with 
the  appropriate  Federal  agencies,  shall  peri- 
odically review  the  technical  and  economic 
basis  of  the  industry  voluntary  building  en- 
ergy code.  Based  upon  ongoing  research  ac- 


tivities and  a  review  of  appropriate  industry 
energy  standards,  the  Secretary  shall— 

"(1)  recommend  amendments  to  the  indus- 
try voluntary  building  energy  code  including 
measures  needed  to  mitigate  the  levels  of 
radon  and  other  indoor  air  pollutants  in 
cases  where  such  air  pollutants  may  exist, 

"(2)  seek  adoption  of  all  technically  fea- 
sible and  economically  justified  energy  effi- 
ciency measures,  and 

"(3)  participate  otherwise  in  any  industry 
process  for  review  and  modification  of  the 
industry  voluntary  building  energy  code. 

"ADOPTION  INCENTIVES 

"Sec.  307.  (a)  State  Report.— Within  two 
years  of  the  enactment  of  the  National  En- 
ergy Security  Act  of  1992.  each  State  shall 
submit  a  report  to  the  Secretary  on  the  type 
and  status  of,  and  compliance  and  enforce- 
ment procedures  for  building  energy  codes 
used  within  the  State,  including  a  list  of  the 
units  of  general  purpose  local  government 
within  the  State  that  identifies  which,  if 
any.  have  adopted  building  energy  codes. 

"(b)  Availability  of  Incentive  Funding.— 
If  the  Secretary  certifies  that  a  state  or  any 
units  of  general  purpose  local  government 
which  have  jurisdiction  regarding  energy 
building  codes,  has  adopted  building  energy 
codes  at  least  as  stringent  as  those  of  the  in- 
dustry voluntary  energy  building  codes,  then 
the  Secretary  shall  provide  incentive  fund- 
ing to  that  State  or  such  units  of  general 
purpose  local  government  to  fund  activities 
to  further  promote  the  adoption  and  imple- 
mentation of  the  industry  voluntary  energy 
building  codes.  Such  incentive  funds  shall  be 
allocated  from  funds  made  available  under 
subsection  (c),  on  the  basis  of  the  average 
number  of  residential  housing  starts  within 
such  State  or  unit  of  general  purpose  local 
government  during  the  previous  three  years. 
The  Secretary  may  use  up  to  five  percent  of 
the  funds  made  available  under  subsection 
(c)  for  administration  of  activities  conducted 
pursuant  to  this  section. 

"(c)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  provide  incentive  funding  to  the 
States  pursuant  to  this  section. 

"TECHNICAL  ASSISTANCE 

"Sec.  308.  The  Secretary  may  provide  tech- 
nical assistance  to  States,  units  of  general 
purpose  local  government,  and  other  appro- 
priate organizations  to  promote  the  adoption 
and  implementation  of  the  voluntary  energy 
building  codes  or  to  otherwise  promote  the 
design  and  construction  of  energy  efficient 
buildings. 

"REPORTS 

"Sec.  309.  The  Secretary,  in  consultation 
with  the  appropriate  Federal  agencies,  shall 
report  annually  to  Congress  on  activities 
conducted  pursuant  to  this  title  including: 

"(1)  the  recommendations  made  regarding 
the  prevailing  industry  voluntary  building 
energy  code  under  section  304(c); 

"(2)  a  State-by- State  summary  of  progress 
made  in  the  adoption  and  implementation  of 
the  voluntary  energy  building  codes  or  more 
stringent  codes;  and 

"(3)  recommendations  to  Congress  on  op- 
portunities to  further  promote  energy  effi- 
ciency and  other  purposes  of  this  part.". 

(b)  CONFORMING  AMENDMENT.— The  table  of 
contents  of  the   Energy   Conservation   and 
Production  Act  (Public  Law  94-385)  is  amend- 
ed by  striking  the  items  relating  to  sections 
304.  306.  308.  and  309.  and  inserting  in  lieu 
thereof  the  following— 
"Sec.  304.  Federal  building  energy  code. 
"Sec.  305.  Federal  compliance. 
"Sec.  306.  Support    for    industry    voluntary 
building  energy  code. 


"Sec.  307.  Adoption  incentives. 
"Sec.  308.  Technical  Assistance. 
"Sec.  309.  Reports.  ". 

SEC.  6102.  RESIDENTIAL  ENERGY  EFFIOENCY 

Ratings  and  Mortgages.— (a)  Ratings.— 
Title  n  of  the  National  Energy  Conservation 
Policy  Act  (NECPA)  (Public  Law  96-619)  is 
amended  by  adding  a  new  part  6  as  follows: 

"Part  6— Residential  Energy  Efficiency 
Rating  Guideunes 
-sec.  271.  voluntary  ratinc  guideunes. 

"(a)  Within  eighteen  months  of  the  date  of 
enactment  of  the  National  Energy  Security 
Act  of  1992.  the  Secretary,  in  consultation 
with  the  Secretary  of  Housing  and  Urban  De- 
velopment and  other  appropriate  institu- 
tions, shall,  by  rule,  promulgate  voluntary 
guidelines  that  may  be  used  by  State  and 
local  governments,  utilities,  builders  and 
others,  that  would  enable  the  assignment  of 
an  energy  efficiency  rating  to  residential 
buildings. 

"(b)  The  voluntary  guidelines  under  sub- 
section (a)  shall: 

"(1)  provide  for  a  uniform  rating  scale  of 
the  efficiency  with  which  any  residential 
building  uses  energy  on  an  annual  basis; 

"(2)  provide  that  such  rating  shall  take 
into  account  local  climate  conditions  and 
construction  practices,  and  does  not  dis- 
criminate among  fuel  types,  except  that  both 
active  and  passive  solar  energy  collected  on- 
site  shall  be  credited  toward  the  energy  effi- 
ciency rating  of  such  building; 

"(3)  that  such  rating  shall  take  into  ac- 
count the  benefits  of  peak  load  shifting  con- 
struction practices: 

"(4)  provide  that  all  residential  buildings 
can  receive  a  rating  at  the  time  of  sale; 

"(5)  provide  that  the  rating  is  prominently 
communicated  to  potential  buyers  and  rent- 
ers; and 

"(6)  provide  that  the  rating  system  is  con- 
sistent with,  and  supportive  of.  the  uniform 
plan  for  energy  efficient  mortgages  devel- 
oped pursuant  to  Section  946  of  the  Cran- 
ston-Gonzales  National  Affordable  Housing 
Act  (Pub.  L.  No.  101-625). 
*SEC.  27S.  TECHNICAL  ASSISTANCE. 

"Within  eighteen  months  after  the  date  of 
the  enactment  of  the  National  Energy  Secu- 
rity Act  of  1992.  the  Secretary  shall  establish 
a  program  to  provide  technical  assistance  to 
State  and  local  organizations  to  encourage 
the  adoption  of  residential  energy  efficiency 
rating  systems  based  on  the  voluntary  guide- 
lines promulgated  under  this  part. 
-SEC.  273.  AUTHORIZATION. 

"There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  part.". 

(b)  Conforming  amendment.— The  Na- 
tional Energy  Conservation  Policy  Act  (Pub- 
lic Law  95-619)  is  further  amended  by  adding 
in  the  table  of  contents  at  the  end  of  title  II. 
the  following  items: 

"Part  6— Residential  Energy  EIfficiency 
Ratings 
"Sec.  271.  Rating  guidelines. 
"Sec.  272.  Technical  assistance. 
"Sec.  273.  Authorization.". 

(c)  Energy  Efficiency  Mortgages.— The 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625)  is  amended 
as  follows: 

(1)  At  the  end  of  section  104  add  the  follow- 
ing new  definition: 

"(24)  The  term  'energy  efficient  mortgage' 
means  a  mortgage  which  provides  financial 
Incentives  for  the  purchase  of  energy  effi- 
cient homes,  or  which  provides  financial  in- 
centives to  make  energy  efficiency  improve- 
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ments  in  existing'  homes  by  incorporating 
the  cost  of  such  improvements  in  the  mort- 
gage. " 

(2)  In  section  946  make  the  following 
amendments: 

(A)  In  subsection  (a)  strike  the  words 
"mortgage  financing  incentives  for  energy 
efficiency"  and  insert  in  lieu  thereof  "energy 
efficient  mortgages"; 

(B)  at  the  end  of  subsection  (a)  add  the  fol- 
lowing new  sentence: 

"The  plan  shall  be  consistent  with  and  mu- 
tually supportive  of  the  Federal  building  en- 
ergy code  and  the  residential  energy  effi- 
ciency rating  voluntary  guidelines  to  be  de- 
veloped by  the  Secretary  of  Energy  pursuant 
to  the  National  Energry  Security  Act  of 
1992.". 

(C)  in  subsection  (b)  after  the  word  "in- 
clude" add  the  words  "but  not  be  limited 
to"; 

(D)  at  the  end  of  subsection  (b)  add  the  fol- 
lowing new  sentence: 

"The  Task  Force  shall  determine  whether  a 
notification  of  the  availability  of  energy  effi- 
cient mortgages  to  potential  home  pur- 
chasers would  promote  energy  efficiency  in 
residential  buildings,  and  if  so.  then  the 
Task  Force  shall  recommend  appropriate  no- 
tification guidelines,  and  member  agencies 
are  authorized  to  implement  such  guide- 
lines.". 

(d)  Energy  Efficient  Mortgage  Pilot 
Program.— 

(1)  IN  general.— The  Secretary  of  Housing 
and  Urban  Development  and  the  Secretary  of 
Veterans  Affairs  shall,  within  six  months 
after  the  date  of  enactment  of  this  Act, 
jointly  establish  an  energy  efficient  mort- 
gage pilot  program  in  five  States,  to  promote 
the  purchase  of  new  and  existing  energy  effi- 
cient residential  buildings  and  the  installa- 
tion of  cost-effective  improvements  in  exist- 
ing residential  buildings. 

(2)  Pilot  program.— The  pilot  program  es- 
tablished under  this  subsection  shall  include 
the  following  criteria,  where  applicable: 

(A)  the  lender  shall  originate  an  otherwise 
normal  VA  or  FHA  home  loan; 

(B)  the  mortgagor's  income  £ind  credit 
record  is  found  to  be  satisfactory  and  his 
base  loan  application  is  approved;  and 

(C)  the  cost  of  cost-effective  energy  effi- 
ciency Improvements  do  not  exceed  five  per- 
cent of  the  property  value  (not  to  exceed 
$8,000)  or  S4,000,  whichever  is  greater. 

(3)  Additional. — When  granting  mortgages 
under  the  pilot  program  established  pursu- 
ant to  this  subsection,  the  Secretary  shall 
grant  mortgagees  the  authority  to: 

(A)  permit  the  final  loan  amount  to  exceed 
the  normal  VA.  FHA,  loan  limits  by  an 
amount  not  to  exceed  100  percent  of  the  cost 
of  the  cost-effective  energy  efficiency  im- 
provements, provided  that  the  mortgagors 
request  to  add  the  cost  of  such  improve- 
ments is  received  by  the  mortgagee  prior  to 
funding  of  the  base  loan; 

(B)  hold  In  escrow  all  funds  provided  to  the 
mortgagor  to  undertake  the  energy  effi- 
ciency improvements  until  the  efficiency  im- 
provements are  actually  installed;  and 

(C)  transfer  or  sell  the  energy  efficient 
mortgage  to  the  appropriate  secondary  mar- 
ket agency,  after  the  mortgage  is  issued,  but 
before  the  energy  efficiency  improvements 
are  actually  installed. 

(4)  Promotion  of  pilot  program.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment and  the  Secretary  of  Veterans'  Affairs 
shall  encourage  participation  in  the  energy 
efficient  mortgage  pilot  program  by: 

(A)  making  available  information  to  lend- 
ing agencies  and  other  appropriate  authori- 


ties regarding  the  availability  and  benefits 
of  energy  efficient  mortg'ages; 

(B)  requiring  mortgagees  and  designated 
lending  authorities  to  provide  written  notice 
of  the  availability  and  benefits  of  the  pilot 
program  to  mortgagors  applying  for  financ- 
ing in  those  States  designated  by  the  Sec- 
retary as  participating  under  the  pilot  pro- 
gram; and 

(C)  requiring  all  applicants  for  VA  and 
FHA  mortgages  in  those  States  participating 
under  this  pilot  program  to  sigrn  a  statement 
stating  that  they  have  been  informed  of  the 
program  and  understand  the  benefits  of  en- 
ergy efficient  mortgages. 

(5)  Training  program.— Not  later  than 
nine  months  after  the  enactment  of  this  Act. 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, in  consultation  with  the  Secretary  of 
Veterans'  Affairs  and  the  Secretary  of  En- 
ergy, shall  establish  and  implement  a  pro- 
gram for  training  personnel  at  relevent  lend- 
ing agencies,  real  estate  companies,  and 
other  appropriate  organizations  regarding 
the  benefits  of  energy  efficient  mortgages 
and  the  operation  of  the  pilot  program  under 
this  subsection. 

(6)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Housing  and  Urban  Affairs 
and  the  Secretary  of  Veterans'  Affairs  shall 
prepare  a  report  to  the  Congress  describing 
the  effectiveness  and  implementation  of  the 
energy  efficient  mortgage  pilot  program  as 
described  under  this  subsection,  as  well  as  an 
assessment  of  the  potential  for  expanding 
the  pilot  program  nationwide. 

(7)  Extension  of  program.— Not  later  than 
two  years  after  the  date  of  the  implementa- 
tion of  the  Energy  Efficient  Mortgage  Pilot 
Program,  the  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of 
Veterans'  Affairs  shall  extend  the  pilot  pro- 
gram nationwide  unless  the  Secretary's  can 
demonstrate  to  Congress  that  such  an  exten- 
sion would  not  be  practicable. 

(8)  Definitions.— As  used  in  this  subsection 
the  term—  -i 

(A)  "energy  efficient  mortgage"  means  a 
mortgage  on  a  residential  property  that  rec- 
ognizes the  energy  savings  of  a  home  that 
has  cost-effective  energy  saving  construction 
or  improvements  (including  solar  water 
heaters,  solar-assisted  air  conditioners  and 
ventilators,  super-insulation,  and  insulating 
glass  and  film)  and  that  has  the  effect  Of  not 
disqualifying  a  borrower  who,  but  for  the  ex- 
penditures on  energy  saving  construction  or 
improvements,  would  otherwise  have  quali- 
fied for  a  base  loan: 

(B)  'cost-effective"  means  those  energy  ef- 
ficiency improvements  to  an  attached  or  un- 
attached single  family  residence  that  will 
produce  an  immediate  and  quantifiable  posi- 
tive cash  flow  and  will  result  in  monthly  en- 
ergy savings  greater  than  the  resulting  in- 
crease in  the  monthly  loan  payment  when 
100  percent  of  the  cost  of  improvements  is 
added  to  the  base  loan; 

(C)  "base  loan"  means  any  FHA  or  VA  loan 
that  does  not  include  the  cost  of  cost-effec- 
tive energy  improvements;  and 

(D)  "residential  buildings"  means  any  at- 
tached or  unattached  single  family  resi- 
dence. 

Sec.  6103.  Manufactured  housing  Energy 
Efficiency.— <a)  Amendments  to  Cranston- 
Gonzalez.- Section  943  of  the  Cranston-(3on- 
zalez  National  Affordable  Housing  Act,  (Pub- 
lic Law  101-625),  is  amended  by— 

(1)  striking  the  phrase  "thermal  insula- 
tion, energy  efficiency "  in  subparagraph 
(d)(1)(D);  and 


(2)  inserting  a  new  subparagraph  (E)  as  fol- 
lows, and  relettering  the  existing  subpara- 
graphs accordingly: 

"(E)  consult  with  the  Secretary  of  Energy 
and  make  recommendations  regarding  addi- 
tional or  revised  standards  for  thermal  insu- 
lation and  energy  efficiency  applicable  to 
manufactured  bousing;". 

(b)  Duties  of  the  Secretary,— The  Sec- 
retary shall  assess  the  energy  performance  of 
manufactured  housing  and  make  rec- 
ommendations to  the  Commission  estab- 
lished under  section  943  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Pub- 
lic Law  101-625)  regarding  thermal  insulation 
and  energy  efficiency  improvements  applica- 
ble to  manufactured  housing  which  are  tech- 
nically feasible  and  economically  justified. 
The  Secretary  shall  also  test  the  perform- 
ance and  determine  the  cost-effectiveness  of 
manufactured  housing  constructed  to  the 
standards  established  under  such  section. 

(c)  Elimination  of  Federal  Preemption.— 
Notwithstanding  the  provisions  of  section 
943  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (Public  Law  101-625),  if 
the  Department  of  Housing  and  Urban  Devel- 
opment has  not  issued,  within  one  year  of 
the  date  of  enactment  of  this  Act,  regula- 
tions establishing  thermal  Insulation  and  en- 
ergy efficiency  standards  for  manufactured 
housing  promulgated  (and  effective  before 
1995)  pursuant  to  section  304  of  the  Energy 
Conservation  and  Production  Act  (42  U.S.C. 
6833)  then  States  shall  have  the  authoriza- 
tion to  set  such  thermal  insulation  and  en- 
ergy efficiency  standards  for  manufactured 
housing  at  levels  at  least  as  stringent  as  the 
thermal  performance  standards  under 
ASHRAE  90-2. 

Sec.  6104.  Improving  efficiency  in  En- 
ergy-Intensive Industries.— (a)  Secretar- 
ial AcrriON. — The  Secretary,  acting  in  ac- 
cordance with  authority  contained  in  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Policy  Act  of  1974  (Public  Law 
93-577)  and  other  applicable  laws,  shall— 

(1)  pursue  a  research  and  development  pro- 
gram intended  to  improve  energy  efficiency 
and  productivity  in  energy-intensive  indus- 
tries and  industrial  processes;  and 

(2)  undertake  joint  ventures  to  encourage 
the  commercialization  of  technologies  devel- 
oped under  paragraph  (1). 

(b)  Joint  Ventures.— (1)  The  Secretary 
shall— 

(A)  conduct  a  competitive  solicitation  for 
proposals  from  specialized  private  firms  and 
investors  for  such  joint  ventures  under  sub- 
section (a)(2);  and 

(B)  provide  financial  assistance  to  at  least 
five  such  joint  ventures. 

(2)  The  purpose  of  the  joint  ventures  shall 
be  to  design,  test,  and  demonstrate  changes 
to  industrial  processes  that  will  result  in  im- 
proved energy  efficiency  and  productivity. 
The  joint  ventures  may  also  demonstrate 
other  improvements  of  benefit  to  such  indus- 
tries so  long  as  demonstration  of  energy  effi- 
ciency improvements  is  the  principal  objec- 
tive of  the  joint  venture. 

(3)  In  evaluating  proposals  for  financial  as- 
sistance and  joint  ventures  under  this  sec- 
tion, the  Secretary  shall  consider— 

(A)  whether  the  research  and  development 
activities  conducted  under  this  section  im- 
prove the  quality  and  energy  efficiency  of  in- 
dustries or  Industrial  processes; 

(B)  the  regional  distribution  of  the  energy- 
intensive  industries  and  industrial  processes; 
and 

(C)  whether  the  proposed  joint  venture 
project  would  be  located  in  the  region  which 
has  the  energy-intensive  industry  and  Indus- 
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trial  processes  that  would  benefit  from  the 
project. 

(c)  AUTHORIZATION.— There  Is  authorized  to 
be  appropriated  to  the  Secretary  $5,000,000 
for  fiscal  year  1992,  $15,000,000  for  fiscal  year 
1993,  and  $25,000,000  for  fiscal  year  1994.  to 
carry  out  the  purposes  of  this  section. 

Sec.  6105.  Report.— The  Secretary,  in  con- 
sultation with  the  Council  of  Economic  Ad- 
visors, shall  submit  to  the  Congress  within 
one  year  after  the  date  of  enactment  of  this 
Act.  and  every  three  years  thereafter 
through  the  year  2004.  a  report  setting  forth 
energy  efficiency  policy  options  that  would 
both  decrease  domestic  oil  consumption  and 
overall  domestic  energy  consumption  by  one. 
two,  three,  and  four  percent,  per-year  per- 
unit  of  GNP.  through  the  year  2005.  below 
the  projected  consumption  for  2005.  The  Sec- 
retary shall  evaluate,  describe  and  rank 
these  policy  options  according  to  their  cost- 
effectiveness  and  their  feasibility  of  imple- 
mentation. 

Sec.  6106.  Voluntary  Guidelines  for  In- 
dustrial Plants.— (a)  Voluntary  Guide- 
lines FOR  Energy  Efficiency  Auditing  and 
Insulating.— Within  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary, 
after  consultation  with  utilities,  major  in- 
dustrial energy  consumers  and  representa- 
tives of  the  insulation  industry,  shall  estab- 
lish voluntary  guidelines  for— 

(1)  the  conduct  of  energy  efficiency  audits 
of  Industrial  facilities  to  identify  cost-effec- 
tive opportunities  to  increase  energy  effi- 
ciency; and 

(2)  the  installation  of  insulation  to  achieve 
cost-effective  Increases  in  energy  efficiency 
in  industrial  facilities. 

(b)  Education  and  Technical  assist- 
ance.—The  Secretary  shall  conduct  a  pro- 
gram of  education  and  technical  assistance 
to  promote  the  use  of  the  voluntary  guide- 
lines established  under  subsection  (a). 

(c)  Annual  Report.— The  Secretary  shall 
report  annually  to  Congress  on  activities 
conducted  pursuant  to  this  section,  includ- 
ing an  evaluation  of  the  effectiveness  of 
these  guidelines,  and  the  responsiveness  of 
the  industrial  sector  to  these  guideMnes. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  $750,000  annually  to  carry 
out  the  purposes  of  this  section. 

Sec.  6107.  Energy  efficiency  Labeung 
FOR  Windows  and  Window  Systems.— (a)  De- 
velopment OF  Program —Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall,  after  consulting  with 
the  National  Fenestration  Rating  Council, 
industry  representatives,  and  other  appro- 
priate organizations,  provide  financial  and 
technical  assistance  to  support  the  vol- 
untary development  of  a  national  window 
rating  program  to  establish  energy  effi- 
ciency ratings  for  windows  and  window  sys- 
tems. Such  program  shall  set  forth  informa- 
tion and  specifications  that  will  enable  pur- 
chasers of  windows  or  window  systems  to 
make  more  Informed  purchasing  decisions 
based  upon  the  potential  cost  and  energy 
savings  of  alternative  window  products. 

(b)  Secretarial  Action.— If  a  voluntary 
national  window  rating  program,  consistent 
with  the  objectives  of  subsection  (a),  is  not 
established  within  two  years  of  the  date  of 
the  enactment  of  this  Act,  then  the  Sec- 
retary shall,  after  consulting  with  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, develop,  within  one  year,  a  rating 
program  to  establish  energy  efficiency  rat- 
ings for  windows  and  window  systems  under 
section  323  of  the  Elnergy  Policy  and  Con- 
servation Act  (hereinafter  in  this  title  re- 
ferred to  as  EPCA)  (Public  Law  94-163). 


(c)  Federal  Trade  Commission  Rules.— 
The  Federal  Trade  Commission  (hereinafter 
in  this  section,  the  "Commission")  shall  pre- 
scribe labeling  rules  under  section  324  of 
EPCA  for  the  rating  program  esUbllshed 
pursuant  to  either  subsection  (a)  or  (b)  of 
this  section,  unless  the  Commission  deter- 
mines that  labeling  in  accordance  with  sub- 
sections (a)  or  (b)  of  this  section  is  not  tech- 
nologically or  economically  feasible  or  is  not 
likely  to  assist  consumers  in  making  pur- 
chasing decisions  with  respect  to  any  type  of 
window  or  window  system  (or  class  thereof). 

(d)  Covered  Products.— For  purposes  of 
sections  323  and  324  of  EPCA,  windows  and 
window  systems  shall  be  considered  covered 
products  under  section  322  of  such  Act  unless 
excluded  by  the  Conmiission  pursuant  to 
subsection  (c)  of  this  section. 

(e)  Authorization.— There  Is  authorized  to 
be  appropriated  to  the  Secretary  $750,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  6108.  Energy  Efficiency  Informa- 
tion.—(a)  Data  on  Energy  Efficiency.— 
Pursuant  to  section  52(a)  of  the  Federal  En- 
ergy Administration  Act  of  1974  (Public  Law 
93-275),  and  after  consulting  with  State  and 
Federal  energy  officials,  representatives  of 
energy-using  classes  and  sectors,  and  rep- 
resentatives of  energy  policy  public-interest 
or  research  organizations,  the  Administrator 
of  the  Energy  Information  Administration 
shall  expand  the  scope  and  frequency  of  the 
data  it  collects  and  reports  on  energy  use  In 
the  United  States  with  the  objective  of  sig- 
nificantly Improving  the  ability  to  evaluate 
the  effectiveness  of  the  Nation's  energy  effi- 
ciency policies  and  programs.  The  Adminis- 
trator shall  take  into  account  reporting  bur- 
dens and  the  protection  of  proprietary  infor- 
mation as  required  by  law.  In  expanding  the 
collection  of  such  data  to  meet  this  objec- 
tive, the  Administrator  shall  consider — 

(1)  expanding  data  collection  to  Include  en- 
ergy intensive  sectors  not  presently  covered 
in  Energy  Information  Administration  sur- 
veys; 

(2)  increasing  the  frequency  with  which  the 
Energy  Information  Administration  con- 
ducts end-use  energry  surveys  among  house- 
holds, commercial  buildings,  and  manufac- 
turing; 

(3)  expanding  the  survey  Instruments  to  In- 
clude questions  regarding  participation  in 
government  and  utility  conservation  pro- 
grams, the  energy  efficiency  of  existing 
stocks  of  equipment  and  structures,  and  re- 
cent changes  In  the  technical  efficiency  and 
operating  practices  that  affect  energy  use; 

(4)  expanding  the  time  period  for  which 
fuel-use  data  is  collected  from  individual 
survey  respondents; 

(5)  expanding  the  sample  sizes  for  fuel-use 
surveys  In  order  to  improve  the  accuracy  of 
subgroups  of  energy  users; 

(6)  expanding  the  scope  and  frequency  of 
data  collection  on  the  energy  efficiency  and 
load-management  programs,  including  the 
effects  of  building  construction  practices  de- 
signed to  obtain  peak  load  shifting,  operated 
by  electric  and  gas  utilities;  and 

(7)  establishment  of  reporting  require- 
ments and  voluntary  energy  efficiency  im- 
provement targets  for  energy  intensive  in- 
dustries. 

(b)  Annual  Report.— The  Administrator 
shall  report  annually  to  Congress  on  the  en- 
ergy efficiency  In  classes  and  sectors  of  the 
economy  and  on  any  data  resulting  from  this 
section. 

(c)  Report  on  Industrial  Reporting  and 
Voluntary  Targets.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act 


the  Administrator  shall  report  to  Congress 
on  the  conclusions  of  the  Administrator's 
consideration  of  establishing  reporting  re- 
quirements and  voluntary  energy  efficiency 
improvement  targets  pursuant  to  paragrai^ 
(a)(7)  of  this  section,  including  an  evaluation 
of  the  costs  and  benefits  of  such  reporting  re- 
quirements and  voluntary  energy  efficiency 
improvement  targets,  and  including  rec- 
ommendations by  the  Administrator  on  pro- 
posals or  activities  to  improve  energy  effi- 
ciency in  energy  Intensive  industries. 

Sec.  6109.  Energy  Efficiency  Labeuno 
FOR  Luminaires.— (a)  Development  of  Pro- 
gram.—Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  and  in  con- 
sultation with  the  National  Electric  Manu- 
facturers Association,  industry  representa- 
tives, and  other  appropriate  organizations, 
the  Secretary  shall  provide  financial  and 
technical  assistance  to  support  the  vol- 
untary development  of  a  national  energy  ef- 
ficiency rating  and  labeling  program  for 
luminaires.  Such  program  shall  set  forth  in- 
formation £.nd  specifications  that  will  enable 
purchasers  of  luminaires  to  make  informed 
decisions  among  the  energy  efficiency  and 
cost  of  alternative  luminaires. 

(b)  Secretarial  action.— If  a  national  en- 
ergy efficiency  rating  and  labeling  program 
consistent  with  the  objectives  of  subsection 
(a)  is  not  voluntarily  established  within  two 
years  of  the  date  of  enactment  of  this  Act. 
then  the  Secretary  shall,  in  consultation 
with  the  National  Institute  of  Standards  and 
Technology,  develop,  within  one  year,  a  rat^ 
Ing  program  for  luminaires  under  section  323 
of  EPCA  (Public  Law  94-163). 

(c)  Federal  Trade  Commission  Rules.— 
The  Federal  Trade  Commission  shall  pre- 
scribe labeling  rules  under  section  324  of 
EPCA  for  luminaires,  except  to  the  extent 
that  the  Commission  determines  that  label- 
ing in  accordance  with  subsection  (b)  of  this 
section  is  not  technologically  or  economi- 
cally feasible  or  is  not  likely  to  assist  con- 
sumers in  making  purchasing  decisions  with 
respect  to  any  type  of  luminalre  (or  class 
thereof). 

(d)  Covered  Products.— For  purposes  of 
sections  323  and  324  of  EPCA,  luminaires 
shall  be  considered  covered  products  under 
section  322  of  such  Act  (42  U.S.C.  6292)  unless 
excluded  by  the  Commission  pursuant  to 
subsection  (c)  of  this  section. 

(e)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  $750,000  for 
each  of  the  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  6110.— Commercial  and  Industrial 
Equipment  Standards.— <a)  Title  m.  part  C, 
of  the  Energy  Policy  and  Conservation  Act 
(Public  Law  94-163)  is  amended  by  adding  the 
following  new  section  344A: 

"Sec.  344a— (a)  Definitions.— For  the  pur- 
poses of  this  section: 

"(1)  the  term  'small  commercial  package 
air  conditioning  and  heating  equipment' 
means  air-cooled,  water-cooled,  evapo- 
ratively-cooled,  or  water-source  (not  includ- 
ing ground  water  source),  and  electrically 
operated  unitary  central  air  conditioners 
and  central  air  conditioning  heat  pumpe  for 
commercial  application  which  are  rated 
below  135.000  Btu  per  hour  (cooling  capacity); 
and 

"(2)  the  term  'large  commercial  package 
air  conditioning  and  heating  equipment' 
means  air-cooled,  water-cooled,  evapo- 
ratlvely-cooled,  or  water-source  (not  includ- 
ing ground  water  source),  and  electrically 
operated  unitary  central  air  conditioners 
and  central  air  conditioning  heat  pumpe  for 
commercial  application  which  are  rated  at 
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or  above   135.000  Btu   per   hour  and   below 
240.000  Btu  per  hour  (cooling  capacity). 

"(3)  the  term  energy  conservation  stand- 
ard' means— 

"(A)  a  performance  standard  that  pre- 
scribes a  minimum  level  of  energy  efficiency 
or  a  maximum  quantity  of  energy  use  for  a 
product;  or 

"(B)  a  design  requirement  for  a  product. 

"(4)  the  term  'packaged  terminal  air  condi- 
tioner" means  a  wall  sleeve  and  a  separate 
unencased  combination  of  heating  and  cool- 
ing assembles  specified  by  the  builder  and  in- 
tended for  mounting  through  the  wall.  It  in- 
cludes a  prime  source  of  refrigeration,  sepa- 
rable outdoor  louvers,  forced  ventilation, 
and  heating  availability  energy; 

"(5)  the  term  'packaged  terminal  heat 
pump"  means  a  packaged  terminal  air  condi- 
tioner that  utilizes  reverse  cycle  refrigera- 
tion as  its  prime  heat  source  and  should  have 
supplementary  heating  availability  by  build- 
er's choice  of  energy; 

"(6)  the  term  'warm  air  furnace'  means  a 
self-contained  oil-  or  gas-fired  furnace  de- 
signed to  supply  heated  air  through  ducts  to 
spaces  that  require  It.  For  purposes  of  this 
section,  the  term  warm  air  furnace  includes 
combination  warm  air  furnace/electric  air 
conditioning  units  but  excludes  unit  heaters, 
duct  furnaces  and  units  covered  by  section 
321(a)  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6291(a)); 

"(7)  the  term  'packaged  boiler'  means  a 
boiler  that  is  shipped  complete  with  heating 
equipment,  mechanical  draft  equipment,  and 
automatic  controls;  usually  shipped  in  one 
or  more  sections.  For  purposes  of  this  sec- 
tion, the  term  packaged  boiler  excludes  units 
covered  by  section  321(a)  of  the  Energy  Pol- 
icy and  Conservation  Act  (42  U.S.C.  6291(a)); 

"(8)  the  term  'storage  water  heater'  means 
a  waterbeater  that  heats  and  stores  water 
within  the  appliance  at  a  thermostatically 
controlled  temperature  for  delivery  on  de- 
mand. For  purposes  of  this  section,  the  term 
storage  water  heater  excludes  (a)  units  with 
an  input  rating  of  4000  Btu  per  hour  or  more 
per  gallon  of  stored  water;  and  (b)  units  cov- 
ered by  section  321(a)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6291(a)); 

"(9)  the  term  'instantaneous  water  heater' 
means  a  water  heater  that  has  an  input  rat- 
ing of  at  least  4000  Btu  per  hour  per  gallon  of 
stored  water.  For  purposes  of  this  section, 
the  term  Instantaneous  water  heater  ex- 
cludes units  covered  by  section  321(a)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6291(a));  and 

"(10)  the  term  'unfired  hot  water  storage 
tank'  means  a  tank  used  to  store  water  that 
is  heated  externally. 

"(b)  Initial  determinations.— The  Sec- 
retary shall,  within  12  months  after  the  date 
of  enactment  of  the  National  Energy  Secu- 
rity Act  of  1992.  determine,  with  respect  to 
utility  distribution  transformers;  whether— 

"(1)  it  is  practicable  to  classify  such  prod- 
ucts into  types  and  to  prescribe  test  proce- 
dures to  measure  energy  use.  energy  effi- 
ciency, or  estimated  annual  operating  cost 
during  a  representative  average  use  cycle  or 
period  of  use  which  are  not  unduly  burden- 
some to  conduct;  and 

"(2)  it  is  likely  that  energy  efficiency 
standards  would  result  in  significant  energy 
savings,  without  a  reduction  in  performance, 
for  those  products  which  the  Secretary  has 
determined  under  paragraph  (1)  that  it  is 
practicable  to  classify  and  prescribe  test  pro- 
cedures. 

"(c)  Test  procedures— The  Secretary 
shall,  within  18  months  after  the  date  of  en- 
actment of  the   National   Energy   Security 


Act   of  1992.   prescribe   test   procedures   for 
those    lamps,    motors,    small    commercial 
package  air  conditioning  and  heating  equip- 
ment, large  commercial  package  air  condi- 
tioning  and    heating   equipment,    packaged 
terminal  air  conditioners,  packaged  terminal 
heat  pumps,  warm  air  furnaces,   packaged 
boilers,  storage  water  heaters,  instantaneous 
water  heaters,  and  unfired  hot  water  storage 
tanks  for  which  specific  efficiency  sundards 
are  established  by  this  Act.  In  addition,  the 
Secretary  shall,  within  18  months  after  the 
date  of  enactment  of  this  Act.  prescribe  test 
procedures    for    those    utility    distribution 
transformers  for  which  he  has  determined 
under  subsection  (b)  that  classification  into 
types  and  testing  procedures  are  practicable 
and  that  it  Is  likely  that  energy  efficiency 
standards  would  result  in  significant  energy 
savings,  without  a  reduction  In  performance. 
In  establishing  these   test   procedures,   the 
Secretary  shall  use  existing  and  generally 
accepted  industry  testing  procedures  when 
practicable  and  consistent  with  the  objective 
of  increasing  energy  efficiency  to  the  extent 
technically  feasible  and  economically  justi- 
fied. For  small  commercial  package  air  con- 
ditioning and  heating  equipment  and  large 
commercial    package   air   conditioning   and 
heating  equipment,    packaged   terminal   air 
conditioners,  packaged  terminal  heat  pumps, 
warm-air  furnaces,  packaged  boilers,  storage 
water  heaters,  instantaneous  water  heaters, 
and    unfired    hot   water   storage    tanks   for 
which  the  Secretary  establishes  test  proce- 
dures pursuant  to  this  section,  such  test  pro- 
cedures shall  be  consistent  with  those  gen- 
erally accepted  industry  testing  procedures 
or  rating  procedures,  if  any.  developed  by  the 
Air  Conditioning  and  Refrigeration  Institute 
or  by  the  American  Society  of  Heating.  Re- 
frigerating and  Air  Conditioning  Engineers 
as  in  effect  on  the  date  of  the  enactment  of 
the  National  Energy  Security  Act  of  1992.  If 
such  an  industry  test  procedure  or  rating 
procedure  for  such  small  commercial  pack- 
age air  conditioning  and  heating  equipment 
or    large    commercial    package    air    condi- 
tioning  and    heating    equipment,    packaged 
terminal  air  conditioners,  packaged  terminal 
heat   pumps,    warm-air   furnaces,    packaged 
boilers,  storage  water  heaters,  instantaneous 
water  heaters,  and  unfired  hot  water  storage 
tanks    is    subsequently    amended    the    Sec- 
retary shall  amend  the  test  procedure  for  the 
product  as  necessary  to  be  consistent  with 
the  amended  Industry  test  procedure  or  rat- 
ing procedure  unless  he  determines  by  rule 
published  in  the  Federal  Register,  supported 
by  clear  and  convincing  evidence,  that  to  do 
so  would  not  meet  the  purposes  and  criteria 
of  this  section  with  respect  to  the  product.  If 
the  Secretary  issues  a  rule  containing  such  a 
determination    the    rule    may   establish   an 
amended    test   procedure    for   such    product 
that  meets  the  purposes  and  criteria  of  this 
section  with  respect  to  that  product. 

"(d)  Classification  and  Standards.— (D 
The  Secretary,  for  those  products  for  which 
test  procedures  have  been  prescribed  under 
subsection  (c),  shall,  within  eighteen  months 
thereafter: 

"(A)  determine  types  (or  classes)  for  util- 
ity distribution  transformers;  and 

"(B)  develop  energy  conservation  stand- 
ards for  each  type  (or  class)  of  utility  dis- 
tribution transformers  for  which  such  stand- 
ards would  be  technologically  feasible  and 
economically  justified.  Such  standards  shall 
become  effective  no  less  than  eighteen 
months  and  no  more  than  three  years  after 
development  of  such  standards. 

"(2)  In  establishing  standards  for  utility 
distribution    transformers,     the    Secretary 


shall  use  the  criteria  contained  in  sections 
325  (1)  and  (m)  of  this  Act. 

"(3)(A)  In  establishing  standards  for  utility 
distribution  transformers,  the  Secretar:' 
shall  first  review  existing  and  generally  ac- 
cepted industry  voluntary  energy  efficiency 
standards  for  these  products,  if  any.  to  deter- 
mine whether  the  adoption  of  industry 
standards  would  be  consistent  with  the  ob- 
jective of  increasing  energy  efficiency  to  the 
extent  technically  feasible  and  economically 
justified.  In  which  case,  the  Secretary  shall 
adopt  such  industry  standards. 

"(B)  For  small  package  air  conditioning 
and  heating  equipment,  the  Secretary  shall 
establish  such  standards  at  the  standard  lev- 
els set  forth  for  such  products  in  ASHRAE.' 
lES  Standard  90.1  as  in  effect  on  the  date  of 
enactment  of  this  Act.  Such  standards  shall 
become  effective  for  such  products  manufac- 
tured on  or  after  January  1.  1994.  Such  stand- 
ards levels  shall  be  as  follows: 

"(i)  The  minimum  seasonal  energy  effi- 
ciency ratio  of  air-cooled  three-phase  elec- 
tric central  air  conditioners  and  central  air 
conditioning  heat  pumps  less  than  65.000  Btu 
per  hour  (cooling  capacity),  split  systems, 
shall  be  10.0  for  products  manufactured  on  or 
after  January  1.  1994. 

"(il)  The  minimum  seasonal  energy  effi- 
ciency ratio  of  air-cooled  three-phase  elec- 
tric central  air  conditioners  and  central  air 
conditioning  heat  pumps  less  than  65.000  Btu 
per  hour  (cooling  capacity),  single  package, 
shall  be  9.7  for  products  manufactured  on  or 
after  January  1,  1994. 

"(ill)  The  minimum  energy  efficiency  ratio 
of  air-cooled  central  air  conditioners  and 
central  air  conditioning  heat  pumps  at  or 
above  65,000  Btu  per  hour  (cooling  capacity) 
and  less  than  135,000  Btu  per  hour  (cooling 
capacity)  shall  be  8.9  (at  a  standard  rating  of 
95  degrees  Fahrenheit,  dry  bulb  (F  db))  for 
products  manufactured  on  or  after  January 
1,  1994. 

"(iv)  The  minimum  heating  seasonal  per- 
formance factor  of  air-cooled  three-phase 
electric  central  air  conditioning  heat  pumps 
less  than  65,000  Btu  per  hour  (cooling  capac- 
ity), split  systems,  shall  be  6.8  for  products 
manufactured  on  or  after  January  1,  1994. 

"(V)  The  minimum  heating  seasonal  per- 
formance factor  of  air-cooled  three-phase 
electric  central  air  conditioning  heat  pumps 
less  than  65,000  Btu  per  hour  (cooling  capac- 
ity ).  single  package,  shall  be  6.6  for  products 
manufactured  on  or  after  January  1,  1994. 

"(vi)  The  minimum  coefficient  of  perform- 
ance in  the  heating  mode  of  air-cooled 
central  air  conditioning  heat  pumps  at  or 
above  65,000  Btu  per  hour  (cooling  capacity) 
and  less  than  135,000  Btu  per  hour  (cooling 
capacity)  shall  be  3.0  (at  a  high  temperature 
rating  of  47  degrees  F  db)  for  products  manu- 
factured on  or  after  January  1, 1994. 

"(vii)  The  minimum  energy  efficiency 
ratio  of  water-cooled,  evaporatively-cooled 
and  water-source  central  air  conditioners 
and  central  air  conditioning  heat  pumps  less 
than  65,000  Btu  per  hour  (cooling  capacity) 
shall  be  9.3  (at  a  standard  rating  of  95  de- 
grees Fahrenheit,  dry  bulb  (F  db),  outdoor 
temperature  for  evaporatlvely  cooled  equip- 
ment, and  85  degrees  Fahrenheit  entering 
water  temperature  for  water-source  and 
water-cooled  equipment)  for  products  manu- 
factured on  or  after  January  1, 1994. 

"(viii)  The  minimum  energy  efficiency 
ratio  of  water-cooled,  evaporatively-cooled 
and  water-source  central  air  conditioners 
and  central  air  conditioning  heat  pumps  at 
or  above  65,000  Btu  per  hour  (cooling  capac- 
ity) and  less  than  135,000  Btu  per  hour  (cool- 
ing capacity)  shall  be  10.5  (at  a  standard  rat- 
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ing of  95  degrees  Fahrenheit,  dry  bulb  (F  db), 
outdoor  temperature  for  evaporatlvely 
cooled  equipment,  and  85  degrees  Fahrenheit 
entering  water  temperature  for  water-source 
and  water-cooled  equipment)  for  products 
manufactured  on  or  after  January  1.  1994. 

"(ix)  The  minimum  coefficient  of  perform- 
ance of  water-source  heat  pumpe  less  than 
135.000  Btu  per  hour  (cooling  capacity)  shall 
be  3.8  (at  a  standard  rating  of  70  degrees 
Fahrenheit  entering  water)  for  products 
manufactured  on  or  after  January  1,  1994. 

•'(C)  For  large  package  air  conditioning 
and  heating  equipment,  the  Secretary  shall 
establish  such  standards  at  the  standard  lev- 
els set  forth  for  such  products  in  ASHRAE' 
lES  Standard  90.1  as  in  effect  on  the  date  of 
enactment  of  this  Act.  Such  standards  shall 
become  effective  for  such  products  manufac- 
tured on  or  after  January  1.  1995.  Such  stand- 
ard levels  shall  be  as  follows: 

"(i)  The  minimum  energy  efficiency  ratio 
of  air-cooled  central  air  conditioners  and 
central  air  conditioning  heat  pumps  at  or 
above  135,000  Btu  per  hour  (cooling  captaclty) 
and  less  than  240,000  Btu  per  hour  (cooling 
capacity)  shall  be  8.5  (at  a  standard  rating  of 
95  degrees  F  db)  for  products  manufactured 
on  or  after  January  1, 1995. 

"(11)  The  minimum  coefficient  of  perform- 
ance in  the  heating  mode  of  air-cooled 
central  air  conditioning  heat  pumjw  at  or 
above  136,000  Btu  per  hour  (cooling  capacity) 
and  less  than  240,000  Btu  per  hour  (cooling 
capacity)  shall  be  2.9  for  products  manufac- 
tured on  or  after  January  1,  1995. 
■-  "(ill)  The  minimum  energy  efficiency  ratio 
of  water-  and  evaporatively-cooled  central 
air  conditioners  and  central  air  conditioning 
heat  pumps  at  or  above  135.000  Btu  per  hour 
(cooling  capacity)  and  less  than  240,000  Btu 
per  hour  (cooling  capacity)  shall  be  9.6  (ac- 
cording to  ARI  Standard  360-86)  for  products 
manufactured  on  or  after  January  1.  1995. 

"(D)  For  packaged  terminal  air  condi- 
tioners and  packaged  terminal  heat  pumps 
the  Secretary  shall  establish  standards  at 
the  standard  levels  set  forth  for  such  prod- 
ucts in  ASHRAEVIES  Standard  90.1  as  in  ef- 
fect on  the  date  of  enactment  of  this  Act. 
Such  standards  shall  become  effective  for 
such  products  manufactured  on  or  after  Jan- 
uary 1.  1994.  Such  standard  levels  shall  be  as 
follows: 

"(1)  The  minimum  energy  efficiency  ratio 
of  packaged  terminal  air  conditioners  and 
packaged  terminal  heat  pumps  in  the  cooling 
mode  shall  be  10.0— (0.16  Capacity  [in  thou- 
sands of  Btu  per  hour])  EER  (at  a  standard 
rating  of  95  degrees  Fahrenheit,  dry  bulb  (F 
db),  outdoor  temperature)  for  products  man- 
ufactured on  or  after  January  1,  1994.  If  a 
unit  has  a  capacity  of  less  than  7000  Btu  per 
hour,  then  7000  Btu  per  hour  shall  be  used  in 
the  calculation.  If  a  unit  has  a  capacity  of 
greater  than  15,000  Btu  per  hour,  then  15,000 
Btu  per  hour  shall  be  used  in  the  calculation. 

"(11)  The  minimum  coefficient  of  perform- 
ance of  packaged  terminal  heat  pumps  in  the 
heating  mode  shall  be  1.3  -i-  (0.16  the  mini- 
mum cooling  EER  as  specified  in  subpara- 
graph (i)  at  a  standard  rating  of  47  degrees 
Fahrenheit,  dry  bulb  (F  db))  for  products 
manufactured  on  or  after  January  1,  1994. 

"(E)  For  warm  air  furnaces  and  packaged 
boilers  the  Secretary  shall  establish  stand- 
ards at  the  standard  levels  set  forth  for  such 
products  in  ASHRAE/TES  Standard  90.1  as  in 
effect  on  the  date  of  enactment  of  this  Act. 
Such  standards  shall  become  effective  for 
such  products  manufactured  on  or  after  Jan- 
uary 1.  1994.  Such  standard  levels  shall  be  as 
follows: 

"(1)  The  minimum  thermal  efficiency  at 
the  maximum   rated   capacity   of  gas-fired 


warm-air  furnaces  with  capacity  of  225,000 
Btu  per  hour  or  more  shall  be  80  percent  for 
products  manufactured  after  January  1,  1994. 

"(11)  The  minimum  thermal  efficiency  at 
the  maximum  rated  capacity  of  oil-fired 
warm-air  furnaces  with  capacity  of  225.000 
Btu  per  hour  or  more  shall  be  81  percent  for 
products  manufactured  after  January  1,  1994. 

"(ill)  The  minimum  combustion  efficiency 
at  the  maximum  rated  capacity  of  gas-fired 
packaged  boilers  with  capacity  of  300,000  Btu 
per  hour  or  more  shall  be  80  percent  products 
manufactured  after  January  1,  1994. 

"(iv)  The  minimum  combustion  efficiency 
at  the  maximum  rated  capacity  of  oil-fired 
packaged  boilers  with  capacity  of  300.000  Btu 
per  hour  or  more  shall  be  83  percent  for  prod- 
ucts manufactured  after  January  1,  1994. 

"(F)  For  storage  water  heaters,  instanta- 
neous water  heaters,  and  unflred  water  stor- 
age tanks  the  Secretary  shall  establish 
standards  at  the  Standard  levels  set  forth  for 
such  products  in  ASHRAE'IES  Standard  90.1- 
1989  addendum  b.  Such  standards  shall  be- 
come effective  for  such  products  manufac- 
tured on  or  after  January  1,  1994.  Such  stand- 
ard levels  shall  be  as  follows: 

"(i)  Except  as  provided  in  subparagraph 
(vii),  the  maximum  standby  loss,  in  percent 
per  hour,  of  electric  storage  water  beaters 
shall  be  0.30  -*■  (27/Measured  Storage  Volume 
[in  gallons])  for  products  manufactured  on  or 
after  January  1,  1994. 

"(11)  Except  as  provided  in  subparagraph 
(vii),  the  maximum  standby  loss,  in  percent" 
per  hour,  of  gas-  and  oil-fired  storage  water 
heaters  with  input  ratings  of  155,000  Btu  per 
hour  or  less  shall  be  1.30  -t-  (114/Measured 
Storage  Volume  [in  gallons])  for  products 
manufactured  on  or  after  January  1,  1994. 
The  minimum  thermal  efficiency  of  such 
units  shall  be  78  percent  (at  a  70  degree  Fahr- 
enheit water  temperature  difference). 

"(ill)  Except  as  provided  in  subparagraph 
(vii),  the  maximum  standby  loss,  in  percent 
per  hour,  of  gas-  and  oil-fired  storage  water 
heaters  with  input  ratings  of  more  than 
155,000  Btu  per  hour  shall  be  1.30  -t-  (9& Meas- 
ured Storage  Volume  [in  gallons])  for  prod- 
ucts manufactured  on  or  after  January  1, 
1994.  The  minimum  thermal  efficiency  of 
such  units  shall  be  78  percent  (at  a  70  degree 
Fahrenheit  water  temperature  difference). 

"(iv)  The  minimum  thermal  efficiency  of 
instantaneous  water  heaters  with  a  storage 
volume  of  less  than  10  gallons  shall  be  80  per- 
cent (at  a  70  degree  Fahrenheit  water  tem- 
perature difference)  for  units  manufactured 
on  or  after  January  1, 1994. 

"(V)  Except  as  provided  in  subparagraph 
(vii).  the  minimum  thermal  efficiency  of  in- 
stantaneous water  heaters  with  a  storage 
volume  of  10  gallons  or  more  shall  be  77  per- 
cent (at  a  70  degree  Fahrenheit  water  tem- 
perature difference)  for  units  manufactured 
on  or  after  January  1,  1994.  The  maximum 
standby  loss,  in  percent'hour.  of  such  units 
shall  be  2.30  +  (67/Measured  Storage  Volume 
[in  gallons]). 

"(vi)  Except  as  provided  in  subparagraph 
(vii),  the  maximum  heat  loss  of  unflred  hot 
water  storage  tanks  shall  be  6.5  Btu  per  hour 
per  square  foot  of  tank  surface  area  (at  an  80 
degree  Fahrenheit  water-air  temperature  dif- 
ference). 

"(vii)  Storage  water  heaters  and  hot  water 
storage  tanks  having  more  than  140  gallons 
of  storage  capacity  need  not  meet  the  stand- 
by loss  or  heat  loss  requirements  specified  in 
subparagraphs  (i)  through  (ill)  and  subpara- 
graphs (v)  through  (vi)  if  the  tank  surface 
area  is  thermally  insulated  to  R^12.5  and  if  a 
standing  pilot  light  is  not  used. 

"(G)  If  ASHRAEIES  Standard  90.1  as  in  ef- 
fect on  the  date  of  enactment  of  the  National 


Energy  Security  Act  of  1992  is  subsequently 
amended  with  respect  to  any  type  or  class  of 
small  commercial  package  air  conditioning 
and  heating  equipment,  large  commercial 
package  air  conditioning  and  heating  equip- 
ment, packaged  terminal  air  conditioner, 
packaged  terminal  heat  pump,  warm-air  fur- 
nace, packaged  boiler,  storage  water  heater. 
Instantaneous  water  beater,  or  unflred  hot 
water  storage  tank,  then  the  Secretary  shall 
establish  an  amended  uniform  national 
standard  for  that  product  type  or  class  at  the 
minimum  level  for  each  effective  date  speci- 
fied In  the  amended  ASHRAEOES  Standard 
90.1  unless  he  determines  by  rule  published 
in  the  Federal  Reglst'-r,  supported  by  clear 
and  convincing  evidence,  that  adoption  of  a 
standard  more  stringent  than  the  amended 
ASHRAEOES  Standard  90.1  for  such  product 
type  of  class  would  result  in  significant  addi- 
tional conservation  of  energy  and  is  techno- 
logically feasible  and  economically  justified. 
If  the  Secretary  issues  a  rule  containing 
such  a  determination,  the  rule  shall  estab- 
lish an  amended  uniform  national  standard 
for  such  product  type  or  class  if  establish- 
ment of  such  standard  will  result  in  signifi- 
cant additional  conservation  of  energy  and  if 
the  establishment  of  such  standard  is  tech- 
nologically feasible  and  economically  justi- 
fied. In  determining  whether  a  standard  Is 
economically  justified,  the  Secretary  shall, 
after  receiving  views  and  comments  fur- 
nished with  respect  to  the  proposed  stand- 
ard, determine  whether  the  benefits  of  the 
standard  exceed  its  burdens  by,  to  the  great- 
est extent  practicable,  considering— 

"(i)  the  economic  Impact  of  the  standard 
on  the  manufacturers  and  on  the  consumers 
of  the  products  subject  to  such  standard; 

"(11)  the  savings  in  operating  costs 
throughout  the  estimated  average  life  of  the 
product  in  the  type  (or  class)  compared  to 
any  Increase  in  the  price  of,  or  in  the  initial 
charges  for,  or  maintenance  expenses  of,  the 
products  which  are  likely  to  result  from  the 
imposition  of  the  standard: 

"(ill)  the  total  projected  amount  of  energy 
savings  likely  to  result  directly  from  the  im- 
position of  the  standard; 

"(iv)  any  lessening  of  the  utility  or  the 
performance  of  the  products  likely  to  result 
from  the  imposition  of  the  standard; 

"(V)  the  Impact  of  any  lessening  of  com- 
petition, as  determined  in  writing  by  the  At- 
torney General,  that  is  likely  to  result  from 
the  Imposition  of  the  standard; 

"(Vi)  the  need  for  national  energy  con- 
servation; and 

"(vii)  other  factors  the  Secretary  considers 
relevant. 

The  Secretary  may  not  prescribe  any  amend- 
ed standard  which  increases  the  maximum 
allowable  energy  use.  or  decreases  the  mini- 
mum required  energy  efficiency,  of  a  covered 
product.  The  Secretary  may  not  prescribe  an 
amended  standard  under  this  subparagraph 
(dK3KG)  if  the  Secretary  finds  (and  publishes 
such  finding)  that  interested  persons  have 
established  by  a  preponderance  of  the  evi- 
dence that  the  standard  is  likely  to  result  in 
the  unavailability  in  the  United  States  in 
any  product  type  (or  class)  of  performance 
characteristics  (including  reliability),  fea- 
tures, sizes,  capacities,  and  volumes  that  are 
substantially  the  same  as  those  generally 
available  in  the  United  States  at  the  time  of 
the  Secretary's  finding.  The  failure  of  some 
types  (or  classes)  to  meet  this  criterion  shall 
not  affect  the  Secretary's  determination  of 
whether  to  prescribe  a  standard  for  other 
types  (or  classes).  A  standard  as  amended  by 
the  Secretary  under  this  subsection  shall  be- 
come effective  for  products  manufactured  on 
or  after  a  date  which  is — 
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"(I)  two  years  after  the  effective  date  of 
the  relevant  standard  In  amended  ASHRAE' 
lES  Standard  90.1  for  small  commercial 
package  air  conditioning  and  heating  equip- 
ment, packaged  terminal  air  conditioners, 
packaged  terminal  heat  pumps,  warm-air 
furnaces,  packaged  boilers,  storage  water 
heaters,  instantaneous  water  heaters,  and 
unflred  hot  water  storage  tanks,  and 

"(II)  three  years  after  the  effective  date  of 
the  relevant  standard  in  amended  ASHRAEl/ 
lES  Standard  90.1  for  large  commercial  pack- 
age air  conditioning  and  heating  equipment, 
except  that  an  amended  standard  issued  by 
the  Secretary  pursuant  to  a  rule  under  this 
subparagraph  (d)(3)(G)  shall  become  effective 
for  products  manufactured  on  or  after  a  date 
which  Is  four  years  after  the  date  the  rule  is 
published  in  the  Federal  Register. 

"(H)  The  criteria  specified  in  subparagraph 
(d)(3)(G)  shall  apply  only  to  products  listed 
In  subparagraph  (d)(3)(G). 

"(4)(A)  Standards  prescribed  or  established 
under  this  subsection  (d)  shall,  upon  their  ef- 
fective date,  preempt  any  State  or  local  reg- 
ulation concerning  the  energy  efficiency  or 
energy  use  of  such  products. 

"(B)  Notwithstanding  subparagraph  (ai,  a 
standard  prescribed  or  established  under  this 
subsection  (d)  shall  not  preempt  a  standard 
for  such  a  product  in  a  building  code  for  new 
construction  if  the  standard  in  the  building 
code  does  not  require  that  the  energy  effi- 
ciency of  such  product  exceed  the  applicable 
minimum  energy  efficiency  requirement  in 
amended  ASHRAETES  Standard  90.1:  Pro- 
vided, That  such  standard  in  the  building 
code  does  not  take  effect  prior  to  the  effec- 
tive date  of  amended  ASHRAE/IES  Standard 
90.1. 

"(C)  Notwithstanding  subparagraph  (a),  a 
standard  prescribed  or  established  under  this 
subsection  (d)  shall  not  preempt  the  stand- 
ards of  the  State  of  California  for  water- 
source  heat  pumps  below  135,000  Btu  per  hour 
(cooling  capacity)  that  become  effective  on 
January  1,  1993,  which  standards  are  set 
forth  in  table  06  of  the  California  Code  of 
Regulations,  title  24,  part  2,  chapter  2-53. 

'•(D)  Notwithstanding  subparagraph  (a),  a 
standard  prescribed  or  established  under  this 
subsection  (d)  shall  not  preempt  a  State  reg- 
ulation which  has  been  granted  a  waiver  by 
the  Secretary.  The  Secretary  may  grant  a 
waiver  pursuant  to  the  terms,  conditions, 
criteria,  procedures  and  other  requirements 
specified  in  section  327(d)  of  this  Act. 

"(5)  Except  as  provided  in  subparagraphs 
(d)(3)  (B)  through  (G),  the  Secretary  shall  pe- 
riodically, but  at  lesist  every  five  years,  re- 
view and  update  any  standards  established 
pursuant  to  this  section,  and  shall  reevalu- 
ate whether  standards  are  justified  for  those 
products  for  which  standards  were  not  adopt- 
ed. 

"(e)  Labeling.— (1)  The  Federal  Trade 
Commission  shall,  within  twelve  months 
after  the  date  on  which  a  test  procedure  is 
prescribed  by  the  Secretary  for  a  product  (or 
class  thereoO  under  subsection  (c).  prescribe 
a  labeling  rule  for  the  product  (or  class 
thereof),  except  to  the  extent  that,  with  re- 
spect to  a  product  (or  class  thereof)  the  Com- 
mission determines  that  a  labeling  rule  is 
not  economically  or  technically  feasible, 
would  not  result  in  significant  energy  sav- 
ings and  is  not  necessary  for  informational 
purjwses. 

"(2)  If  the  Commission  determines  that  la- 
beling Is  not  necessary  under  paragraph  (1) 
and  the  Secretary  prescribes  standards  under 
subsection  (d),  then  the  Commission,  within 
twelve  months  after  the  date  on  which  a 
standard    is    prescribed    by    the    Secretary, 


shall  prescribe  a  labeling  rule  designed  sole- 
ly to  facilitate  enforcement  of  the  require- 
ments of  this  section  and  other  applicable 
provisions  of  law.  A  labeling  rule  for  small 
commercial  package  air  conditioning  and 
heating  equipment  and  large  commercial 
package  air  conditioning  and  heating  equip- 
ment shall  be  designed  solely  to  facilitate 
enforcement  of  the  regulations  of  this  sec- 
tion and  other  applicable  provisions  of  law. 

"(3)  In  the  case  of  products  for  which  the 
Commission  prescribes  a  labeling  rule  under 
paragraph  (1)  manufacturers  and  importers 
of  such  equipment  shall  establish  efficiency 
ratings  for  each  type  of  equipment  in  accord- 
ance with  the  applicable  test  procedures, 
and— 

"(A)  include  the  efficiency  rating  of  the 
equipment  on  or  near  the  permanent  name- 
plate  attached  to  each  piece  of  equipment; 

"(B)  prominently  display  the  efficiency 
rating  of  the  equipment  in  new  equipment 
catalogs  used  by  the  manufacturer  or  im- 
porter to  advertise  the  equipment:  and 

"(C)  such  other  markings  as  the  Secretary 
may  determine  are  needed  solely  to  facili- 
tate enforcement  of  the  efficiency  standards 
established  under  this  Act. 
In  developing  these  labeling  requirements 
for  electric  motors,  the  Commission  shall 
take  into  consideration  NEMA  Standards 
Publication  MGl-1987. 

"(4)  Effective  360  days  after  a  test  proce- 
dure rule  applicable  to  any  product  Is  estab- 
lished under  this  subsection,  no  manufac- 
turer, distributor,  retailer,  or  private  labeler 
may  make  any  representation— 

"(A)  in  writing  (including  any  representa- 
tion on  a  label),  or 

"(B)  in  any  broadcast  advertisement, 
respecting  the  energy  consumption  of  such 
equipment  or  cost  of  energy  consumed  by 
such  equipment,  unless  such  equipment  has 
been  tested  in  accordance  with  such  test  pro- 
cedure and  such  representation  fairly  dis- 
closed the  results  of  such  testing. 

"(O  Requirement  of  Manufacturers.— 
For  the  purpose  of  requirements  of  this  Act. 
manufacturers  and  private  labelers  are  sub- 
ject to  the  requirements  of  section  326  of  this 
Act. 

"(g)  Enforcement.— After  the  date  on 
which  a  manufacturer  must  provide  a  label 
for  a  product  pursuant  to  subsection  (e) — 

"(1)  each  product  shall  be  considered,  for 
purposes  of  paragraphs  (1)  and  (2)  of  section 
332(a)  of  this  Act  a  new  covered  product  to 
which  a  rule  under  section  324  of  this  Act  ap- 
plies; and 

"(2)  it  shall  be  unlawful  for  any  manufac- 
turer or  private  labeler  to  distribute  in  com- 
merce any  new  product  manufactured  after 
this  date  which  is  not  in  conformity  with  the 
applicable  energy  conservation  standard  pre- 
scribed for  the  product  (or  class  thereof) 
under  subsection  (d).  For  purposes  of  section 
333  of  this  Act,  this  paragraph  shall  be  con- 
sidered to  be  a  part  of  section  332  of  this  Act. 

"(h)(1)  Effective  on  the  effective  date  of 
this  Act,  this  section  preempts  any  State 
regulation  insofar  as  such  State  regulation 
provides  at  any  time  for  the  disclosure  of  in- 
formation with  respect  to  any  measure  of  en- 
ergy consumption  of  any  covered  product  if— 

"(A)  such  State  regulation  requires  testing 
or  the  use  of  any  measure  of  energy  con- 
sumption or  energy  descriptor  in  any  man- 
ner other  than  that  provided  under  this  sec- 
tion; or 

"(B)  such  State  regulation  requires  disclo- 
sure of  information  with  respect  to  the  en- 
ergy use  or  energy  efficiency  of  any  product 
subject  to  this  section  other  than  informa- 
tion required  under  this  section. 


"(2)  For  purposes  of  this  section,  the  term 
State  regulation'  means  a  law,  regulation, 
or  other  requirement  of  a  State  or  its  politi- 
cal subdivisions. 

"(i)  Energy  Efficiency  Labeling  for  Com- 
mercial Office  Equipment.— <1)  Develop- 
ment OF  program.- Not  later  than  one  year 
after  the  date  of  enactment  of  the  National 
Energy  Security  Act  of  1992.  and  after  con- 
sulting with  appropriate  industry  represent- 
atives, the  Secretary  shall  provide  financial 
and  technical  assistance  to  support  the  vol- 
untary development  of  a  national  energy  ef- 
ficiency rating  and  labeling  program  includ- 
ing any  necessary  test  procedures  for  com- 
mercial office  equipment  that  is  widely  used 
and  for  wiiich  there  is  a  potential  for  signifi- 
cant energy  savings.  The  program  shall  set 
forth  information  and  specifications  that 
will  enable  purchasers  of  office  equipment  to 
make  informed  decisions  about  the  energy 
efficiency  and  costs  of  alternative  commer- 
cial office  equipment. 

"(2)  Secretarial  action.— If  a  national  en- 
ergy efficiency  rating  and  labeling  program 
consistent  with  the  objectives  of  paragraph 
(I)  is  not  voluntarily  established  within  two 
years  of  the  date  of  enactment  of  this  Act. 
then  the  Secretary  shall,  after  consulting 
with  the  National  Institute  of  Standards  and 
Technology,  prescribe,  within  one  year,  test 
procedures  for  such  commercial  office  equip- 
ment under  section  323  of  this  Act. 

"(3)  Federal  trade  commission  rules.— 
The  Federal  Trade  Commission  (hereinafter 
in  this  section,  the  'Commission')  shall  pre- 
scribe labeling  rules  under  section  324  of  this 
Act  for  commercial  office  equipment,  except 
to  the  extent  that  the  Commission  deter- 
mines that  labeling  in  accordance  with  sub- 
section (b)  of  this  section  is  not  techno- 
logically or  economically  feasible  or  is  not 
likely  to  assist  consumers  in  making  pur- 
chasing decisions  with  respect  to  commer- 
cial office  equipment  (or  class  thereof). 

"(4)  Covered  products.— For  purposes  of 
sections  323  and  324  of  this  Act.  commercial 
office  equipment  shall  be  considered  covered 
products  under  section  322  of  this  Act  unless 
excluded  by  the  Commission  pursuant  to 
subsection  (c). 

"(5)  Authorization.— There  is  authorized 
to  be  appropriated  to  the  Secretary  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section. 

"(j)  Study  of  Utilfty  Distribution  Trans- 
formers.— 

"(1)  Not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  the  National 
Energy  Security  Act  of  1992.  the  Secretary 
shall  evaluate  the  practicability  and  cost-ef- 
fectiveness and  potential  energy  savings  of 
replacing  or  upgrading  existing  utility  dis- 
tribution transformers  during  routine  main- 
tenance. 

"(2)  The  Secretary  shall  report  the  findings 
of  his  evaluation  to  Congress  with  rec- 
ommendations on  how  such  energy  savings, 
if  any,  could  be  achieved.". 

(b)  Section  340(2)(B)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6311)  is 
amended  by  striking  "(v)  air  conditioning 
equipment;"  and  "(xi)  furnaces;"  and  by  re- 
designating items  (vi),  (vil),  (vlii),  (ix),  (x), 
(xii),  (xiii),  and  (xiv)  therein  as  items  (v), 
(vi),  (vil),  (vlii),  (ix),  (x),  (Xi).  and  (xii).  re- 
spectively. 

Sec.  6111.  Energy  Efhciency  of 
Showerheads.— (a)  Statement  of  Pur- 
pose.—Section  2  of  EPCA  (Public  Law  94-163) 
is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(6); 

(2)  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  and";  and 


July  29,  1992 


(3)  adding:  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  to  conserve  energy  and  water  by  im- 
proving the  water  efficiency  of 
showerheads.". 

(b)  Definitions.— Section  321(a)  of  EPCA 
(Public  Law  94-163).  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(30)  the  term  'total  water  use'  means  the 
quantity  of  water  directly  used  by  a 
showerhead,  determined  in  accordance  with 
test  procedures  under  section  323.'. 

(c)  Coverage.— Section  322(a)  of  EPCA 
(Public  Law  94-163),  Is  amended  by— 

(1)  redesignating  paragraph  (14)  as  para- 
graph (15);  and 

(2)  inserting  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  Showerheads.  except  safety  shower 
showerheads.". 

(d)  Test  Procedures.— Section  323(b)(3)  of 
EPCA  is  amended  by  striking  "or  estimated 
annual  operating  cost"  and  inserting  "esti- 
mated annual  operating  cost,  or,  in  the  case 
of  showerheads.  total  water  use,  in  accord- 
ance with  applicable  American  National 
Standards  Institute  (ANSI)  flow  rate  stand- 
ards". 

(e)  Labeling.— Section  324  of  EPCA  (Public 
Law  94-163),  is  amended— 

(1)  in  subsection  (a)(2)  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  The  Commission  shall  prescribe  label- 
ing rules  under  this  section  applicable  to  the 
covered  product  specified  in  paragraph  (14)  of 
section  322(a),  requiring  that  a  label  state 
whether  the  product  meets  the  standards 
under  section  325(i),  in  accordance  with 
American  National  Standards  Institute 
(ANSI)  marking  and  labeling  require- 
ments."; 

(2)  in  subsection  (a)(3)  by  striking  "para- 
graph (14)"  and  inserting  "paragraph  (15) ": 

(3)  in  subsection  (b)(1)(B)  by  striking 
"paragraph  (14)"  and  Inserting  "paragraph 
(15)"; 

(4)  in  subsection  (b)(3)  by  striking  "para- 
graph (14)"  and  inserting  "paragraph  (15)"; 
and 

(5)  in  subsection  (b)(5)  by  striking  "para- 
graph (14)"  and  inserting  "paragraph  (15)". 

(f)  Standards.— Section  325  of  EPCA  (Pub- 
lic Law  94-163),  is  amended— 

(1)  by  redesignating  subsections  (i),  (j),  (k), 
(1),  (m).  (n).  (o),  (p),  and  (q)  as  subsections  (j), 
(k),  (1),  (m),  (n),  (o),  (p),  (q),  and  (r).  respec- 
tively; and 

(2)  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(i)  Standards  for  Showerheads.— <l)  For 
a  showerhead  manufactured  on  or  after  July 
1, 1992,  the  standard  shall  be  one  that  ensures 
the  maintenance  of  public  health  and  safety, 
allowing  a  maximum  rate  of  water  use  of— 

"(A)  2.5  gallons  per  minute,  when  measured 
at  a  flowing  water  pressure  of  80  pounds  per 
square  inch;  or 

"(B)  if  before  March  1,  1992,  the  American 
National  Standards  Institute  (ANSI)  pub- 
lishes an  amended  standard  for  showerheads 
prescribing  a  maximum  rate  of  water  use 
that  Is  less  than  the  rate  prescribed  by  the 
ANSI  standard  in  effect  on  the  date  of  enact- 
ment of  the  National  Energy  Security  Act  of 
1992,  the  rate  prescribed  in  the  amended 
standard  becomes  effective. 

■•(2)(A)  If,  after  July  1,  1992,  ANSI  publishes 
an  amended  standard  different  from  that  in 
effect  pursuant  to  paragraph  (1).  the  Sec- 
retary, not  later  than  180  days  after  publica- 
tion of  the  amended  standard,  shall  publish  a 
notice  of  the  amended  standard,  and,  subject 
to  subparagraph  (B),  the  amended  standard 
shall  be  In  effect  for  showerheads  manufac- 
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tured  on  or  after  the  date 
after  the  date  of  the  notice. 

"(B)  The  Secretary  may  not  prescribe  an 
amended  standard  that  Increases  the  maxi- 
mum rate  of  water  use  of  showerheads  over 
the  rate  allowed  by  the  standard  established 
under  paragraph  (1),  unless  the  Secretary  de- 
termines that  it  Is  in  the  interest  of  public 
health  and  safety. 

(g)  Effect  on  Other  lJvw.- Section  327  of 
EPCA  (Public  Law  94-163).  Is  amended— 

(1)  In  subsection  (c>— 

(A)  by  striking  "or  energy  use  of  such  cov- 
ered product"  and  inserting  "energy  use  or 
total  water  use  of  the  covered  product"; 

(B)  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Is  a  State,  regional,  or  local  regulation 
that  establishes  flow  rate  requirements  for 
showerheads  that  was  prescribed  or  enacted 
before  June  15. 1991.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(h)  Labeling  of  Showerheads.— No 
State,  regional,  or  local  regulation  concern- 
ing the  labeling  of  showerheads  shall  be  ef- 
fective on  or  after  the  date  that  the  Commis- 
sion prescribes  a  label  for  showerheads  pur- 
suant to  section  324(a)(2)(C).". 

Sec.  6112.  Vibration  Technology  Study.— 
(a)  The  Secretary  of  Energy  shall.  In  con- 
sultation with  the  appropriate  industry  rep- 
resentatives, conduct  a  study  to  assess  the 
cost-effectiveness,  technical  performance, 
energy  efficiency,  and  environmental  im- 
pacts of  active  noise  and  vibration  cancella- 
tion technologies  that  use  fast  adapting  al- 
gorithms. 

(b)  In  carrying  out  such  study,  the  Sec- 
retary shall— 

tl)  estimate  the  potential  for  conserving 
energy  and  the  economic  and  environmental 
benefits  that  may  result  from  implementing 
active  noise  and  vibration  abatement  tech- 
nologies In  demand-side  management;  and 

(2)  evaluate  the  cost  effectiveness  of  active 
noise  and  vibration  cancellation  tech- 
nologies as  compared  to  other  alternatives 
for  reducing  noise  and  vibration. 

(c)  The  Secretary  shall  transmit  to  the 
Congress,  within  12  months  after  the  date  of 
the  enactment  of  this  Act.  a  report  contain- 
ing the  findings  and  conclusions  of  the  study 
carried  out  under  this  subsection. 

(d)  The  Secretary  may.  based  on  the  find- 
ings and  conclusions  of  such  study,  carry  out 
at  least  one  project  designed  to  demonstrate 
the  commercial  application  of  active  noise 
and  vibration  cancellation  technologies 
using  fast  adapting  algorithms  in  products 
or  equipment  with  a  significant  potential  for 
increased  energy  efficiency. 

Sec.  6113.  Energy  Conservation  Stand- 
ards FOR  Commercial  and  Industrial  Elec- 
tric Motors.— 

(a)  Definitions.— Section  340  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6311) 
IS  amended— 

(1)  In  paragraph  (2)(A)(iiI).  by  striking  out 
"as  defined  in  section  321(a)(2)"  and  inserting 

in  lieu  thereof  "to  which  standards  are  appli- 
cable under  section  325"; 

(2)  in  paragraph  (3)  by  striking  "the"  and 
Inserting  "The  "  in  lieu  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(8)(A)  Elxcept  as  provided  In  subparagraph 
(B).  the  term  'electric  motor'  means  any 
motor  which  Is  a  general -purpose  T-frame. 
single-speed.       foot-mounting,       polyphase 


squirrel-cage  induction  motor  of  the  Na- 
tional Electrical  Manufacturers  Association 
(NEMA),  Design  A  and  B.  continuous  rated, 
operating  on  230460  volts  and  constant  60 
Hertz  line  power  as  defined  In  NEMA  Stand- 
ards Publication  MGl-1987. 

"(B)  The  term  'electric  motor'  does  not  in- 
clude any  motor  excluded  by  the  Secretary, 
by  rule,  as  a  result  of  a  determination  that 
standards  for  such  motor  would  not  result  in 
significant  energy  savings  or  that  efficiency 
standards  for  such  motor  would  not  be  tech- 
nically feasible  or  economically  justified. 

"(C)  The  term  'definite-purpose  motor' 
means  any  motor  designed  in  standard  rat- 
ings with  standard  operating  characteristics 
or  mechanical  construction  for  use  under 
service  conditions  other  than  usual  or  for 
use  on  a  particular  type  of  application  and 
which  cannot  be  used  in  most  general  pur- 
pose applications. 

"(D)  The  term  'special-purpose  motor' 
means  any  motor  with  special  operating 
characteristics  or  special  mechanical  con- 
struction, or  both,  designed  for  a  particular 
application  and  not  falling  within  the  defini- 
tion of  a  general-purpose  or  definite-purpose 
motor. 

"(E)  The  term  'open  motor"  means  a  motor 
having  ventilating  openings  which  permit 
passage  of  external  cooling  air  over  and 
around  the  windings  of  the  motor. 

"(F)  The  term  'enclosed  motor'  means  a 
motor  so  enclosed  as  to  prevent  the  free  ex- 
change of  air  between  the  inside  and  outside 
of  the  case  but  not  sufficiently  enclosed  to 
be  termed  air-tight. 

"(G)  The  term  'small  electric  motor' 
means  a  NEMA  general-purpose  alternating 
current  single-speed  induction  motor,  built 
in  a  two-digit  frame  number  series  In  accord- 
ance with  NEMA  Standards  Publication 
MGl-1967. 

"(H)  The  term  'efficiency'  means  the  ratio 
of  an  electric  motor's  useful  power  output  to 
its  total  power  input,  expressed  in  percent- 
age. 

"(1)  The  term  'nominal  efficiency'  means 
the  average  efficiency  of  a  large  population 
of  motors  of  duplicate  design  as  determined 
in  accordance  with  National  Electrical  Man- 
ufacturers Association  Standards  Publica- 
tion MGl-19e7. 

"(9)  The  term  'NEMA'  means  the  National 
Electrical  Manufacturers  Association. 

"(10)  The  term  IEEE"  means  Institute  of 
Electrical  and  Electronics  Engineers. 

"(U)  The  term  'energy  conservation  stand- 
ard" means— 

"(A)  a  performance  standard  that  pre- 
scribes a  minimum  level  of  energy  efficiency 
or  a  maximum  quantity  of  energy  use  for  a 
product;  or 

"(B)  a  design  requirement  for  a  product.". 

(b)  Test  Procedures.— Section  343  of  such 
Act  (42  U.S.C.  6314)  is  amended— 

(1)  by  striking  paragraph  (a)(1)  and  insert- 
ing in  lieu  thereof  the  following: 

"(a)(1)  The  Secretary  may  conduct  an  eval- 
uation of  a  class  of  covered  equipment  and 
may  prescribe  test  procedures  for  such  class 
in  accordance  with  the  provisions  of  this  sec- 
tion."; 

(2)  by  adding  at  the  end  of  subsection  (a), 
the  following  new  paragraph: 

"(4)  With  respect  to  electric  motors  that 
are  manufactured  after  the  end  of  the  24- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  paragraph  and  to  which 
standards  are  applicable  under  section  342, 
the  Secretary  shall  prescribe  test  procedures 
that  take  Into  consideration  NEMA  Stand- 
ards Publication  MGl-1987  and  IEEE  Stand- 
ard 112  Test  Method  B  for  motor  efficiency."; 
and 
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(3)  redesi^ate  the  first  subsection  343(d)  as 
343(c). 

(c)  Labeunc— Section  344  of  such  Act  (42 
U.S.C.  6315)  is  amended  by  redesignating  sub- 
sections (d),  (e),  (f).  (g),  (h).  and  (i)  as  sub- 
sections (e).  (f),  (g),  (h).  (i)  and  (j)  respec- 
tively, and  by  inserting  a  new  subsection  (d) 
as  follows: 

"(d)  In  the  case  of  electric  motors,  within 
12  months  after  the  Secretary  establishes 
test  procedures  (as  required  In  section 
343(a)),  manufacturers  and  importers  of  cov- 
ered motors  shall  establish  efficiency  ratings 
for  each  type  of  motor  in  accordance  with 
the  applicable  test  procedures,  and— 

"(1)  include  the  efficiency  rating  of  the 
equipment  on  the  permanent  nameplate  at- 
tached to  each  piece  of  equipment. 

"(2)  prominently  display  the  efficiency  rat- 
ing of  the  equipment  in  equipment  catalogs 
and  other  materials  used  to  market  the 
equipment. 

"(3)  such  other  markings  that  the  Sec- 
retary may  determine  are  needed  solely  to 
facilitate  enforcement  of  the  efficiency 
standards  established  in  section  342(a). 
In  developing  these  labeling  requirements 
for  electric  motors,  the  Secretary  shall  take 
into  consideration  NEMA  Standards  Publica- 
tion MG1-1987.'\ 

(d)  Standards.— Section  342  of  such  Act  (42 
U.S.C.  6313)  is  amended  to  read  as  follows: 

■■STANDARDS 

"Sec.  342.  (a)  Electric  Motors.— d)  E.x- 
cept  for  definite-purpose  motors,  special-pur- 
pose motors,  and  those  motors  exempted  by 
the  Secretary  under  the  provisions  of  para- 
graph (2)  of  this  section,  any  general -purpose 
electric  motor  manufactured  or  imported 
(alone  or  as  part  of  another  piece  of  equip- 
ment) after  the  60-month  period  beginning 
on  the  date  of  enactment  of  the  Energy  Effi- 
ciency Standards  Act  of  1992.  or  84-month  pe- 
riod in  the  case  of  general-purpose  motors 
which  require  listing  or  certification  by  a 
nationally  recognized  safety  testing  labora- 
tory, shall  have  a  nominal  full-load  effi- 
ciency of  not  less  than  the  following: 


■  Nominal  full-Load  Effici 

ency 

Oden  Motors 

EnclosK)  Motofs 

Numott  ol  Botes 

6          4          2 

6          4         2 

Motor  h.p. 

1  

I.S 

2  _ 


S  .J.-._'_I 


7.5 

10  .^ 

15 

M 

n 

3« 

4a 

50 

so 

75 

100  _ 

125  

150  

200  


BOO  82  5 
84  0  84  0  82  5 
Hi  84 0  84  0 
86.5  865  850 
87  5  87  5  85  5 
87  5 


885  885 

902  895     885 

902  910     89  5 

910  910     90  2 

917  917 

924  924 

930  93  0     91.7 

93  0  93.0     92  4 

93  6  93  6 

93  6  94  I 
94.1  941 
941  945     936 

94  5  95  0     93  6 
945  950     94.5 


91.0 
910 


930 
93  0 
93  0 


800  82 

85  5  84 

865  84 

87  5  87 

875  87 

895  89 

89  5  89 

902  91 

902  91 

917  92 

917  92 

930  93 

93  0  93. 

936  93 

93  6  94 
94.1  94 

94  1  94 
950  95 
950  95 


75  5 
82  5 

84  0 

85  5 
87  5 
885 
895 
90  2 
90  2 
910 
910 
917 

92  4 

93  0 
93,0 

93  6 
945 

94  5 
950 


"(2)(A)  The  Secretary,  may  be  rulemaking, 
exempt  certain  types  or  classes  of  motors 
from  the  standards  specified  in  paragraph  (b) 
of  this  section  if  the  following  apply— 

"(i)  efficiency  standards  for  such  motors 
would  not  result  in  significant  energy  .sav- 
ings because  such  motors  either  cannot  be 
used  in  most  general-purpose  applications  or 
are  very  unlikely  to  be  used  in  most  general- 
purpose  applications',  and 


"(ii)  efficiency  standards  for  such  motors 
would  not  be  technically  feasible  or  eco- 
nomically justified; 

•■(B)  Within  one  year  of  the  passage  of  this 
Act.  motor  manufacturers  and  importers 
shall  petition  the  Secretary  to  request  ex- 
emptions for  motors  that  meet  the  criteria 
specified  in  paragraph  (2)(A»  of  this  section. 
Each  request  shall  provide  evidence  that  the 
motor  meets  the  criteria  for  exemption. 

■■(C)  Within  two  years  of  the  passage  of 
this  Act,  the  Secretary  shall  rule  on  each  re- 
quest for  exemption.  In  reaching  his  deci- 
sion, the  Secretary  shall  afford  an  oppor- 
tunity for  public  comment. 

"(D)  For  new  motors  developed  after  the 
date  of  enactment  of  this  Act,  manufacturers 
may  petition  the  Secretary  for  exemptions 
from  the  standards  established  under  this 
Act  based  on  the  criteria  specified  in  para- 
graph (2)(A)  of  this  section. 

■■(3)(A)  The  Secretary  shall  publish  a  final 
rule  no  later  than  the  end  of  the  24-month 
period  beginning  on  the  effective  date  of  the 
standards  established  under  paragraph  (1)  to 
determine  if  such  standards  should  be 
amended.  Such  rule  shall  provide  that  any 
amendment  shall  apply  to  electric  motors 
manufactured  on  or  after  a  date  which  is  5 
years  after  the  effective  date  of  the  stand- 
ards established  under  paragraph  (1). 

"(B)  The  Secretary  shall  publish  a  final 
rule  no  later  than  24  months  after  the  effec- 
tive date  of  the  previous  final  rule  to  deter- 
mine whether  to  amend  the  standards  in  ef- 
fect for  such  product.  Any  such  amendment 
shall  apply  to  electric  motors  manufactured 
after  a  date  which  is  5  years  after — 

■■(i)  the  effective  date  of  the  previous 
amendment;  or 

■■(ii)  if  the  previous  final  rule  did  not 
amend  the  standards,  the  earliest  date  by 
which  a  previous  amendment  could  have 
been  effective.". 

(e)  Administration,  Penalties.  Enforce- 
ment AND  Preemption.— Section  345  of  such 
Act  (42  U.S.C.  6316)  is  amended  by— 

(1)  striking  the  designation  ■■(a)  "; 

(2)  in  the  material  preceding  paragraph  (1). 
by  striking  "sections  328"  and  inserting  in 
lieu  thereof  ■'.  the  provisions  of  subsections 
(1)  through  (q)  of  section  325.  and  section 
327": 

(3)  in  f)aragraph  (1)  by— 

(i)  striking  the  words  '"and  324"  and  insert- 
ing in  lieu  thereof  ■'.  324,  and  325"; 

(ii)  striking  the  words  ■'343  and  344,  respec- 
tively" and  inserting  in  lieu  thereof  "343. 
344.  and  342,  respectively"; 

(4)  in  paragraph  (3),  by  striking  the  word 
■■and"  at  the  end  thereof; 

(5)  in  paragraph  (4),  by  striking  the  period 
and  inserting  in  lieu  thereof  a  semicolon; 
and 

(6)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraphs  (5)  through  (8): 

"(5)  As  of  the  date  of  enactment  of  the  Na- 
tional Energy  Security  Act  of  1992,  no  State 
or  its  subdivisions  ma.v  enact,  prescribe,  or 
revise  efficiency  standards  for  any  equip- 
ment for  which  efficiency  standards  are  es- 
tablished under  this  Act. 

"(6)  As  of  the  date  of  enactment  of  the  Na- 
tional Energy  Security  Act.  no  State  or  its 
subdivisions  may  enact,  prescribe,  or  revise 
labeling  requirements  for  any  equipment  for 
which  labeling  requirements  are  established 
under  this  Act. 

■■(7)  Notwithstanding  paragraphs  (5)  and  (6) 
of  this  section.  States  and  their  subdivisions 
may  adopt  efficiency  requirements  for  new 
construction  provided  that  such  require- 
ments are  identical  to  standards  established 
under  this  Act. 


•■(8)  With  respect  to  electric  motors,  the 
Secretary  shall  establish  a  technical  per- 
formance audit  program  to  ensure  compli- 
ance with  the  prescribed  testing  and  labeling 
standards.";  and 

(7)  by  striking  out  the  title  and  inserting 
in  lieu  thereof  "Administration.  Penalties, 
Enforcement,  and  Preemption'". 

(f)  Authorization  for  Appropriations.— 
Section  346  is  amended  by  striking  the  exist- 
ing text  and  inserting  in  lieu  thereof  the  fol- 
lowing: ■•There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  part.". 

Sec.  6114.  Energy  Conservation  Stand- 
ards FOR  Small  Electric  Motors.— Title 
III,  part  C,  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6310)  is  amended  by 
adding  the  following  new  section  346.  and  re- 
numbering section  346  as  347. 

"Sec.  346.  Energy  Conservation  Stand- 
ards FOR  Small  Electric  motors.— 

■•(a)  In  general.— (IK A)  The  Secretary 
shall— 

"(i)  within  24  months  after  the  date  of  the 
enactment  of  this  Act.  prescribe  testing  re- 
quirements for  those  small  electric  motors 
for  which  the  Secretary  makes  a  determina- 
tion that  energy  conservation  standards 
would  be  technically  feasible  and  economi- 
cally justified,  and  would  result  in  signifi- 
cant energy  savings; 

•■(ii)  within  24  months  after  the  date  on 
which  testing  requirements  are  prescribed  by 
the  Secretary  pursuant  to  clause  (i),  pre- 
scribe energy  conservation  standards  for 
those  small  electric  motors  for  which  the 
Secretary  prescribed  testing  requirements 
under  clause  (i).  Standards  shall  not  apply  to 
any  small  electric  motor  which  is  a  compo- 
nent part  of  a  product  or  equipment  subject 
to  the  energy  efficiency  standards  under  this 
title;  and 

"(ill)  any  standard  prescribed  under  (11)  of 
this  Act  shall  apply  to  small  electric  motors 
manufactured,  assembled  or  imported,  60 
months  after  the  date  the  final  rule  is  pub- 
lished, or  84  months  in  the  case  oi  small  elec- 
tric motors  which  require  listing  or  certifi- 
cation by  a  nationally  recognized  testing 
laboratory. 

•■(B)  For  purposes  of  subparagraph  (A): 

••(1)  the  term  •energy  conservation  stand- 
ard' means — 

••(aa)  a  performance  standard  that  pre- 
scribes a  minimum  level  of  energy  efficiency 
or  a  maximum  quantity  of  energy  use  for  a 
product;  or 

••(bb)  a  design  requirement  for  a  product; 
and 

"(ii)  the  term  ■small  electric  motor'  is  a 
defined  under  section  340(8)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6311), 
as  amended. 

■■(2)  In  establishing  any  standard  under 
this  section,  the  Secretary  shall  use  the  cri- 
teria contained  in  section  325(1)  of  the  En- 
ergy Policy  and  Conservation  Act. 

"(3)  The  Federal  Trade  Commission  shall, 
within  six  months  after  the  date  on  which 
energy  conservation  standards  for  small 
electric  motors  are  prescribed  by  the  Sec- 
retary pursuant  to  paragraph  (l)(A)(ii).  pre- 
scribe labeling  requirements  for  such  elec- 
tric motors. 

••(b)  Requirement  of  Manufacturers.— 
Beginning  on  the  date  which  occurs  six 
months  after  the  date  on  which  a  labeling 
rule  is  prescribed  for  a  product  under  sub- 
section (a)(3).  each  manufacturer  of  the  prod- 
uct shall  provide  a  label  which  meets,  and  is 
displayed  In  accordance  with,  the  require- 
ments of  such  rule. 
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"(c)  Enforcement.— (1)  After  the  date  on 
which  a  manufacturer  must  provide  a  label 
for  a  product  pursuant  to  subsection  (b)— 

"(A)  each  such  product  shall  be  considered, 
for  purposes  of  paragraphs  (1)  and  (2)  of  sec- 
tion 332(a)  of  the  Energy  Policy  and  Con- 
servation Act,  a  new  covered  product  to 
which  a  rule  under  section  324  of  such  Act 
applies;  and 

"(B)  it  shall  be  unlawful  for  any  manufac- 
turer. Importer  or  private  labeler  to  distrib- 
ute in  commerce  any  new  small  electric  mo- 
tors for  which  an  energy  conservation  stand- 
ard is  prescribed  under  subsection 
(a)(l)(A)(ii)  which  is  not  in  conformity  with 
the  applicable  labeling  requirement  and  en- 
ergy conservation  standard. 

"(2)  For  purposes  of  section  333(a)  of  the 
Energy  Policy  and  Conservation  Act,  para- 
graph (1)  of  this  subsection  shall  be  consid- 
ered to  be  a  part  of  section  332  of  such  Act.'. 

Sec.  6115.  Energy  Conservation  Stand- 
ards FOR  CERTAIN  LAMPS.— (a)  DEFINITIONS.— 

Section  321(a)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6291(a))  is  amended— 

(1)(A)  by  striking  the  designation  sub- 
section "(a)";  and 

(B)  in  the  material  following  subparagraph 
(B),  by  striliing  out  "ballasts  distributed  in 
commerce  for  personal  or  commercial  use  or 
consumption"  and  inserting  in  lieu  thereof 
the  following:  "ballasts,  general  service  fluo- 
rescent lamps,  and  incandescent  reflector 
lamps  distributed  in  commerce  for  personal 
or  commercial  use."; 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(30)(A)  Except  as  provided  in  subpara- 
graph (E),  the  term  "fluorescent  lamp"  means 
a  low  pressure  mercury  electric  discharge 
source  in  which  a  fluorescing  coating  trans- 
forms some  of  the  ultraviolet  energy  gen- 
erated by  the  mercury  discharge  into  light, 
including  only  the  following: 

"(i)  Any  straight  shaped  rapid  start  lamp 
(commonly  referred  to  as  four  foot  medium 
bi-pin  lamps)  with  medium  bi-pin  bases  of 
nominal  overall  length  of  48  inches  and  rated 
wattage  of  28  or  more. 

"(ii)  Any  U-shaped  lamp  (commonly  re- 
ferred to  as  two  foot  U-shaped  lamps)  with 
medium  bi-pin  bases  of  nominal  overall 
length  between  22  and  25  inches  and  rated 
wattage  of  28  or  more. 

"(iii)  Any  rapid  start  lamp  (commonly  re- 
ferred to  as  eight  foot  high  output  lamps) 
with  recessed  double  contact  bases  of  nomi- 
nal overall  length  of  96  inches  and  0.800 
nominal  amperes,  as  defined  in  ANSI  C78.1- 
1978  and  related  supplements. 

""(iv)  Any  instant  start  lamp  (commonly 
referred  to  as  eight  foot  slimline  lamps)  with 
single  pin  bases  of  nominal  overall  length  of 
96  inches  and  rated  wattage  of  52  or  more,  as 
defined  in  ANSI  C78.3-1978  (R1984)  and  relat- 
ed supplement  ANSI  C78.3a-1985. 

"'(B)  the  term  'general  service  fluorescent 
lamp"  means  fluorescent  lami)s  which  can  be 
used  to  satisfy  the  majority  of  fluorescent 
applications,  but  excluding  any  lamp  de- 
scribed in  subsection  (E)  and  any  lamp  de- 
signed and  marketed  for  non-general  light- 
ing applications  as  follows — 

"(i)  fluorescent  lamps  designed  to  promote 
plant  growth; 

"(ii)  fluorescent  lamps  specifically  de- 
signed for  cold-temperature  installations; 

"(iii)  colored  fluorescent  lamps, 

"(iv)  impact-resistant  fluorescent  lamps; 

"(V)  reflectorized  or  aperture  lamps; 

"(vi)  fluorescent  lamps  designed  for  use  in 
reprographic  equipment; 

"(vii)  lamps  primarily  designed  to  produce 
radiation  in  the  ultra-violet  region  of  the 
spectrum,  and 


"(viii)  lamps  with  a  color  rendering  index 
of  82  or  greater. 

"(C)  Except  as  provided  in  subparagraph 
(E),  the  term  'incandescent  lamp"  means  a 
lamp  in  which  a  light  is  produced  by  a  fila- 
ment heated  to  Incandescence  by  an  electric 
current,  including  only  the  following: 

"(i)  Any  lamp  (commonly  referred  to  as 
lower  wattage  nonreflector  general  service 
lamps.  Including  any  tungsten-halogen  lamp) 
that  has  a  rated  wattage  between  30  and  199 
watts,  has  an  E26  medium  screw  base,  has 
rated  voltage  or  voltage  range  that  lies  at 
least  partially  within  115  and  130  volts,  and  is 
not  a  reflector  lamp. 

"(ii)  Any  lamp  ;commonly  referred  to  as 
reflector  lamp),  which  is  not  colored  or  de- 
signed for  rough  or  vibration  service  applica- 
tions, that  contains  an  inner  reflective  coat- 
ing on  the  outer  bulb  to  direct  the  light,  an 
R,  PAR,  or  similar  bulb  shapes  (excluding 
'ER'  or  "BR")  with  E26  medium  screw  bases, 
a  rated  voltage  or  voltage  range  that  lies  at 
least  partially  within  115  and  130  volts,  a  di- 
ameter which  exceeds  2.75  inches,  and  is  ei- 
ther— 

■"(I)  a  low(er)  wattage  reflector  lamp  which 
has  a  rated  wattage  between  40  and  205 
watts;  or 

"(11)  a  high(er)  wattage  reflector  lamp 
which  has  a  rated  wattage  above  205  watts; 
and 

"(iii)  any  general  service  Incandescent 
lamp  (commonly  referred  to  as  a  high-  or 
higher  wattage  lamp)  that  has  a  rated  watt- 
age above  199  watts  (above  205  watts  for  a 
high  wattage  reflector  lamp). 

"(D)  the  term  'general  service  incandes- 
cent lamp"  means  incandescent  lamps  (other 
than  miniature  or  photographic  lamps) 
which  can  be  used  to  satisfy  the  majority  of 
lighting  applications,  but  excluding  any 
lamp  described  in  subparagraph  (E)  and  any 
lamp  specifically  designed  for— 

"(i)  traffic  signal  or  street  light  service; 

"(ii)  airway,  airport,  aircraft,  or  other 
aviation  service; 

"(iii)  marine  or  marine  signal  service; 

"(iv)  photo,  projection,  sound  reproduc- 
tion, or  film  viewer  service; 

"(v)  stage,  studio,  or  television  service; 

"(Vi)  mill,  saw  mill,  or  other  industrial 
process  service; 

"(Vii)  mine  service; 

'"(viii)  headlight,  locomotive,  street  rail- 
way, or  other  transportation  service; 

"(ix)  heating  service; 

"(X)  code  beacon,  marine  signal,  light- 
house, reprographic,  or  other  communication 
service; 

"(xi)  medical  or  dental  service; 

"(xii)  microscope,  map,  microfilm,  or  other 
specialized  equipment  service; 

"(xiii)  swimming  pool  or  other  underwater 
service; 

"(xiv)  decorative  or  showcase  service; 

"(XV)  producing  colored  light; 

"(xvi)  shatter  resistance  which  has  an  ex- 
ternal protective  coating;  or 

"(xvii)  appliance  service. 

"(E)  The  term  "lamp'  does  not  include  any 
lamp  manufactured  or  assembled  in  the 
United  States  for  export  and  use  outside  the 
United  States,  or  any  lamp  excluded  by  the 
Secretary,  by  rule,  as  a  result  of  a  deter- 
mination that  standards  for  such  lamp  would 
not  result  in  significant  energy  savings  be- 
cause such  lamp  is  designed  for  special  appli- 
cations or  special  characteristics  not  avail- 
able in  reasonably  substitutable  lamp  types. 

"(F)  The  term  'average  lamp  efficacy' 
means  the  lamp  efficacy  readings  taken  over 
a  twelve-month  period  of  manufacture  with 
the  readings  averaged  over  that  period. 


"(G)  The  term  'base'  means  the  portion  of 
the  lamp  which  connects  with  the  socket  de- 
scribed in  ANSI  C81. 61-1990. 

"(H)  The  term  'bulb  shape'  means  the 
shape  of  the  lamp,  especially  the  glass  bulb 
with  designations  for  bulb  shapes  found  in 
ANSI  C79.1-1980(R19e4). 

"(1)  The  term  'color  rendering  index'  or 
"CRI"  means  the  measure  of  the  degree  of 
color  shift  objects  undergo  when  illuminated 
by  a  light  source  as  compared  with  the  color 
of  those  same  objects  when  illuminated  by  a 
reference  source  of  comparable  color  tem- 
perature. 

"(J)  The  term  'correlated  color  tempera- 
ture' means  the  absolute  temperature  of  a 
black  body  whose  chromaticity  most  nearly 
resembles  that  of  the  light  source. 

"(K)  The  term  'IBS'  means  the  Illuminat- 
ing Engineering  Society  of  North  America. 

"(L)  The  term  'lamp  efficacy'  means  the 
lumen  output  of  a  lamp  divided  by  its  watt- 
age, expressed  in  lumens  per  watt  (LPW). 

"(M)  The  term  'lamp  type'  means  all  lamps 
designated  as  having  the  same  electrical  and 
lighting  characteristics  and  made  by  one 
manufacturer. 

"(N)  The  term  'lamp  wattage'  means  the 
total  electrical  power  consumed  by  the  lamp 
in  watts,  after  the  initial  seasoning  period 
referenced  in  the  appropriate  lES  standard 
test  procedure  and  including,  for  fluorescent, 
arc  watts  plus  cathode  watts. 

"(O)  The  terms  'life'  and  'lifetime"  mean 
length  of  operating  time  of  a  statistically 
large  group  of  lamps  between  first  use  and 
failure  of  50  percent  of  the  group  in  accord- 
ance with  test  procedures  as  described  in  the 
lES  Lighting  Handbook— Reference  "Volume. 

"(P)  The  term  'lumen  output'  means  total 
luminous  flux  (power)  of  a  lamp  in  lumens, 
as  measured  in  accordance  with  applicable 
lES  standards  as  determined  by  the  Sec- 
retary. 

"(Q)  The  term  "tungsten-halogen  lamp' 
means  a  gas-filled  tungsten  filament  incan- 
descent lamp  containing  a  certain  proportion 
of  halogens  in  an  inert  gas. 

"(R)  The  term  'manufacturer'  means  any- 
one who  makes,  assembles  or  imports  any 
covered  product. 

""(S)  The  term  'medium  base  compact  fluo- 
rescent' means  an  integrally  ballasted  fluo- 
rescent lamp  with  a  medium  screw  base  and 
a  rated  input  voltage  of  115  to  130  volts  and 
which  is  designed  as  a  direct  replacement  for 
general  service  incandescent  lamps. 

"(T)  The  term  "transition  period'  means 
the  period  of  time  between  the  enactment  of 
the  National  Energy  Security  Act  of  1992  and 
the  date  on  which  the  standard  shall  take  ef- 
fect.". 

(b)  COVERAGE.— Section  322(a)  of  such  Act 
(42  U.S.C.  6292(a))  is  amended— 

(1)  by  redesignating  paragraph  (14)  as  para- 
graph (15);  and 

(2)  by  inserting  after  paragraph  (13)  the  (ol- 
lowing  new  paragraph: 

"(14)  General  service  fluorescent  lamps  and 
incandescent  reflector  lamps.". 

(c)  Test  procedures.— Section  323  of  such 
Act  (42  U.S.C.  6293)  is  amended  by  adding  the 
following  new  paragraph  at  the  end  of  sub- 
section (b): 

"(6)  With  respect  to  fluorescent  lamps  and 
incandescent  lamps  to  which  standards  are 
applicable  under  subsection  (i)  of  section  325. 
the  Secretary  shall  prescribe  test  proce- 
dures, to  be  implemented  by  accredited  test 
laboratories,  that  take  into  consideration 
the  applicable  lES  or  ANSI  standard.". 

(d)  Labeling.— Section  324  of  such  Act  (42 
U.S.C.  6294)  is  amended— 

(1)  in  subsection  (a)(2),  by  adding  at  the 
end  the  following  new  subparagraph: 
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■■(C)  The  Commission  shall  prescribe  label- 
ing rules  under  this  section  applicable  to 
general  service  fluorescent  lamps,  medium 
base  compact  fluorescent  lamps,  and  general 
service  incandescent  lamps.  Such  rules  shall 
provide  that  the  labeling  of  any  general  serv- 
ice fluorescent  lamps,  medium  base  compact 
fluorescent  lamps  and  general  service  incan- 
descent lamp  manufactured,  assembled  or 
imported  after  the  18-month  period  begin- 
ning on  the  date  of  the  publication  of  such 
labeling  rule  will  include  conspicuously  on 
the  packaging  of  the  lamp  in  a  manner  pre- 
scribed by  the  Commission  under  subsection 
(b),  such  information  as  the  Commission 
deems  necessary  for  the  consumers  to  select 
the  most  energy  efficient  lamps  to  meet 
their  requirements.  Labeling  information  for 
incandescent  lamps  will  be  based  upon  per- 
formance when  operated  at  120  volts  input, 
regardless  of  the  rated  lamp  voltage.". 

(2)  in  subsection  (aH3).  by  striking  out 
■■(14)'"  and  inserting  in  lieu  thereof  ■■(15)"; 

(3)  in  paragraphs  (IHB),  (3),  and  (5)  of  sub- 
section (b).  by  striking  out  ■■(14) '  and  insert- 
ing in  lieu  thereof  "(IS)":  and 

(4)  in  subsection  (c)(7),  by  striking  out 
"paragraph  (13)  of  section  322"  and  inserting 
in  lieu  thereof  '■paragraphs  (13)  and  (14)  of 
section  322(a)'". 

(e)  Standards.— Section  325  of  such  Act  (42 
U.S.C.  6295)  is  amended— 

(1)  by  redesignating  clauses  (i)  tlirough  (q) 
as  clauses  (k)  through  (s);  and 

(2)  by  inserting  after  clause  (h)  the  follow- 
ing: 

■•(i)  General  service  fluorescent  and  in- 
candescent REFLECTOR  LAMPS.— (1)  Each  Of 
the  following  general  service  fluorescent 
lamps  and  incandescent  reflector  lamps  man- 
ufactured, assembled  or  imported  after  the 
transition  period  for  each  category  of  lamps 
beginning  on  the  date  of  the  enactment  of 
this  subsection  shall  meet  or  exceed  the  fol- 
lowing lamp  efficacy  and  CRI  standards.  Be- 
ginning twelve  months  after  the  expiration 
of  the  transition  period  for  each  of  the  listed 
categories  of  lamps,  no  lamp  in  such  cat- 
egory may  be  sold  which  does  not  meet  or 
exceed  the  following  lamp  efficacy  and  color 
rendition  index  standards: 

"FLUORESCENT  LAMPS 
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"(2)  Not  less  than  36  months  after  the  date 
of  enactment  of  the  National  Energy  Secu- 
rity Act  of  1992,  the  Secretary  shall  initiate 


a  rulemaking  proceeding  and  shall  publish  a 
final  rule  no  later  than  54  months  after  this 
section  is  enacted  to  determine  if  the  stand- 
ards established  under  paragraph  (1)  should 
be  amended.  Such  rule  shall  contain  such 
amendment,  if  warranted,  and  provide  that 
the  amendment  shall  apply  to  products  man- 
ufactured on  or  after  the  36-month  period  be- 
ginning on  the  date  such  final  rule  is  pub- 
lished. 

"(3)  Not  less  than  eight  years  after  the 
date  of  enactment  of  the  National  Energy 
Security  Act  of  1992,  the  Secretary  shall  ini- 
tiate a  rulemaking  proceeding  and  shall  pub- 
lish a  final  rule  no  later  than  nine  and  one- 
half  years  after  this  section  is  enacted  to  de- 
termine if  the  standards  established  under 
paragraph  (1)  should  be  amended.  Such  rule 
shall  contain  such  amendment,  if  warranted, 
and  provide  that  the  amendment  shall  apply 
to  products  manufactured  on  or  after  the  36- 
month  period  beginning  on  the  date  such 
final  rule  is  published. 

"(4)  Twenty-four  months  after  any  labeling 
required  by  subsection  (d)  shall  have  taken 
effect,  the  Secretary  shall  initiate  a  rule- 
making to  determine  if  additional  fluores- 
cent and  incandescent  lamps  should  be  sub- 
ject to  standards,  and  to  publish,  within  18 
months  of  initiating  such  a  rulemaking,  a 
final  rule  including  such  standards,  if  war- 
ranted. 

"(5)  Any  amendment  prescribed  under 
paragraph  (4)  shall  apply  only  to  products 
manufactured,  assembled  or  imported  after  a 
date  which  is  36  months  after  the  date  the 
final  rule  is  published. 

"(6)  In  establishing  or  modifying  any 
standard  under  this  subsection,  the  Sec- 
retary shall  use  the  criteria  contained  in  sec- 
tion 325(n)  of  the  Energy  Policy  and  Con- 
servation Act,  as  redesignated  by  the  Na- 
tional Energy  Security  Act  of  1992. 

■•(7)  With  regard  to  any  lamp  covered  by 
this  subsection  or  section  6113  of  the  Na- 
tional Energy  Security  Act  of  1992,  it  shall 
be  the  responsibility  of  the  Secretary  to  in- 
form any  Federal  entity  proposing  actions 
which  would  adversely  impact  the  energy 
consumption  or  energy  efficiency  of  any  cov- 
ered product  of  the  energy  conservation  con- 
sequences of  such  action.  It  shall  be  the  re- 
sponsibility of  such  Federal  entity  to  care- 
fully consider  the  Secretary's  comments. 

"Any  other  provision  of  Federal  law  or  reg- 
ulation to  the  contrary  notwithstanding,  the 
Secretary  shall  not  be  prohibited  from  modi- 
fying any  standard,  by  rule,  to  jjermit  in- 
creased energy  use  or  to  decrease  the  mini- 
mum required  energy  efficiency  of  any  cov- 
ered product  if  such  action  is  warranted  as 
the  result  of  other  Federal  action,  such  as 
but  not  limited  to  restrictions  on  materials 
or  processes,  which  would  have  the  effect  of 
either  increasing  energy  use  or  decreasing 
energy  efficiency. 

•■(8)  Concurrent  with  the  effective  date  of 
lamp  standards  established  pursuant  to  this 
subsection  or  section  6113  of  the  National 
Energy  Security  Act  of  1992.  a  manufacturer 
shall  file  with  the  Secretary  the  report  of 
the  laboratory  certifying  compliance  with 
the  standard  for  each  lamp.  Such  i-eport 
shall  include  the  lumen  output  and  wattage 
consumption  as  an  average  of  measurements 
taken  over  the  preceding  12  month  period.". 
Sec.  6116.  Energy  Conservation  Stand- 
ards       FOR        HIGH-INTENSITY         DISCHARGE 

Lamps.— Title  m.  part  C.  of  the  Energy  Pol- 
icy and  Conservation  Act  (42  U.S.C.  6310)  is 
amended  by  adding  the  following  new  section 
346.  and  renumbering  section  346  as  347. 

"Sec.  346.  Energy  conservation  Stand- 
ards FOR  High-Intensity  Discharge 
Lamps.— 


"(a)  IN  General.— <l)( A)  The  Secretary  of 
Energy  shall— 

"(i)  within  18  months  after  the  date  of  the 
enactment  of  this  Act.  prescribe  testing  re- 
quirements for  those  high-intensity  dis- 
charge lamps  for  which  the  Secretary  makes 
a  determination  that  energy  conservation 
standards  would  result  in  significant  energy 
savings;  and 

"(ii)  within  18  months  after  the  date  on 
which  testing  requirements  are  prescribed  by 
the  Secretary  pursuant  to  clause  (i).  pre- 
scribe energy  conservation  standards  for 
those  high-intensity  discharge  lamps  for 
which  the  Secretary  prescribed  testing  re- 
quirements under  clause  (i);  and 

"(iii)  any  standard  prescribed  under  clause 
(ii)  shall  apply  to  products  manufactured,  as- 
sembled or  imported  36  months  after  the 
date  on  which  the  final  rule  is  published. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'energy  conservation  standard'  means — 
"(i)    a    performance    standard    that    pre- 
scribed a  minimum  level  of  energy  efficiency 
or  a  maximum  quantity  of  energy  use  for  a 
product;  or 
"(ii)  a  design  requirement  for  a  product. 
"(2)  In   establishing   any   standard   under 
this  section,  the  Secretary  shall  use  the  cri- 
teria contained  in  section  325(n)  of  the  En- 
ergy Policy  and  Conservation  Act.  as  redes- 
ignated by  the  National  Energy  Security  Act 
of  1992. 

"(3)  The  Federal  Trade  Commission  shall, 
within  six  months  after  the  date  on  which 
energy  conservation  standards  are  prescribed 
by  the  Secretary  of  Energy  pursuant  to  para- 
graph (IKAMii)  for  high-intensity  discharge 
lamps,  prescribe  labeling  requirements  for 
such  lamps. 

"(b)  Re(3uirement  of  Manufacturers.— 
Beginning  on  the  date  which  occurs  six 
months  after  the  date  on  which  a  labeling 
rule  is  prescribed  for  a  product  under  sub- 
section (a)(3).  each  manufacturer  or  importer 
of  the  product  shall  begin  to  label  newly 
manufactured  products  with  a  label  which 
meets,  and  is  displayed  in  accordance  with, 
the  requirements  of  such  rule. 

"(c)  Enforcement —(1)  After  the  date  on 
which  a  manufacturer  must  begin  to  label 
newly  manufactured  products  with  a  label 
for  a  product  pursuant  to  subsection  (b). 
each  such  product  shall  be  considered,  for 
purposes  of  paragraphs  (1)  and  (2)  of  section 
322(a)  of  the  Energy  Policy  and  Conservation 
Act.  a  new  covered  product  to  which  a  rule 
under  section  324  of  such  Act  applies. 

"(2)  Twelve  months  after  the  date  on  which 
a  manufacturer  must  begin  to  label  newly 
manufactured  products  with  a  label  for  a 
product  pursuant  to  subsection  (b).  it  shall 
be  unlawful  for  any  manufacturer  or  private 
labeler  to  distribute  in  commerce  any  new 
high  intensity  discharge  lamps  which  is  not 
in  conformity  with  the  applicable  labeling 
requirement  and  energy  conservation  stand- 
ard prescribed  under  subsection  (a)(l)(A)(ii). 

"(3)  For  purposes  of  section  333(a)  of  the 
Energy  Policy  and  Conservation  Act,  para- 
graph (1)  of  this  subsection  shall  be  consid- 
ered to  be  a  part  of  section  332  of  such  Act.". 
Sec.  6117.  Report  on  the  Potential  of  Co- 
operative Advanced  appliance  Develop- 
ment.—d)  Within  12  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  En- 
ergy shall,  in  consultation  with  utilities  and 
appliance  manufacturers,  prepare,  and  sub- 
mit to  Congress,  a  report  on  the  potential  for 
the  development  and  commercialization  of 
appliances  which  are  substantially  more  effi- 
cient than  required  by  Federal  or  State  law. 
(2)  Such  report  shall  identify  candidate 
high-efficiency  appliances  which  meet  the 
following  criteria: 
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(A)  that  the  potential  exists  for  substan- 
tial improvement  in  the  appliance's  energry 
efficiency,  beyond  the  minimum  established 
in  Federal  and  State  law; 

(B)  that  there  is  the  potential  for  signifi- 
cant energy  savings  at  the  national  or  re- 
gional level; 

(C)  that  such  appliances  are  likely  to  be 
cost-effective  for  consumers; 

(D)  that  electric,  water,  or  gas  utilities  are 
prepared  to  support  and  promote  the  com- 
mercialization of  such  appliances;  and 

(E)  that  manufacturers  are  unlikely  to  un- 
dertake development  and  commercialization 
of  such  appliances  on  their  own,  or  develop- 
ment and  production  would  be  substantially 
accelerated  by  support  to  manufacturers. 

(3)  The  plan  shall  also— 

(A)  describe  the  general  actions  the  Sec- 
retary of  Energy  could  take  to  coordinate 
and  assist  utilities  and  appliance  manufac- 
turers in  developing  and  commercializing 
highly  efficient  appliances; 

(B)  describe  specific  proposals  for  Depart- 
ment of  Energy  assistance  to  utilities  and 
appliance  manufacturers  to  promote  the  de- 
velopment and  commercialization  of  highly 
efficient  appliances; 

(C)  identify  methods  by  which  Federal  pur- 
chase of  highly  efficient  appliances  could  as- 
sist in  the  development  and  commercializa- 
tion of  such  appliances;  and 

(D)  identify  the  funding  levels  needed  to 
develop  and  implement  a  Federal  program  to 
assist  in  the  development  and  commer- 
cialization of  highly  efficient  appliances. 

Subtitle  B— Federal  Energy  Management 
Sec.   6201.   Definitions.— For  purposes  of 
this  subtitle — 

(1)  the  term  "agency"  means  an  Executive 
agency  as  defined  under  section  105  of  title  5, 
United  States  Code,  any  agency  of  the  judi- 
cial branch  of  Government; 

(2)  the  term  "facility  energy  supervisor' 
means  the  employee  with  responsibility  for 
the  daily  operations  of  a  Federal  facility,  in- 
cluding the  management,  installation,  oper- 
ation and  maintenance  of  energy  systems  in 
Federal  facilities  which  may  include  more 
than  one  building; 

(3)  the  term  "trained  energy  manager" 
means  a  person  who  has  demonstrated  pro- 
ficiency, or  who  has  completed  a  course  of 
study  in  the  areas  of  the  fundamentals  of 
building  energy  systems;  building  energy 
codes  and  applicable  professional  standards; 
energy  accounting  and  analysis;  life-cycle 
cost  methodology;  fuel  supply  and  pricing; 
and  instrumentation  for  energy  surveys  and 
audits;  and 

(4)  the  term  "Task  Force"  means  the 
Interagency  Energy  Management  Task  force 
established  under  section  547  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8257). 

Sec.  6202.  FEDERAL  Energy  Cost  account- 
ing AND  Management.— <a)  Guidelines.— Not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Office  of  Manage- 
ment and  Budget,  in  cooperation  with  the 
Secretary,  the  General  Services  Administra- 
tion, and  the  Department  of  Defense,  shall 
establish  guidelines  to  be  employed  by  each 
Federal  agency  to  assess  accurate  energy 
consumption  for  all  buildings  or  facilities 
which  the  agency  owns,  operates,  manages  or 
leases,  where  the  Government  pays  utilities 
separate  from  the  lease  and  the  Government 
operates  the  leased  space.  Such  guidelines 
are  to  be  used  in  reporting  quarterly  and  an- 
nual energy  consumption  and  energy  cost 
figures  as  required  under  section  543  of  the 
National  Energy  Conservation  Policy  Act  (42 
U.S.C.  8253).  Each  agency  shall  implement 


such  guidelines  no  later  than  120  days  after 
their  establishment.  Each  facility  energy 
manager  shall  maintain  energy  consumption 
and  energy  cost  records  for  review  by  the  In- 
spector General.  Congress  and  the  general 
public. 

ib)  Contents  of  Guidelines.— Such  guide- 
lines shall  include  the  establishment  of  a 
monitoring  system  to  determine— 

(1)  which  facilities  are  the  most  costly  to 
operate  when  measured  on  an  energy  con- 
sumption per  square  foot  basis  or  other  rel- 
evant analytical  basis; 

(2)  unusual  or  abnormal  changes  in  energy 
consumption;  and 

(3)  the  accuracy  of  utility  charges  for  elec- 
tric and  gas  consumption. 

(c)  Federally  Leased  Space  Energy  re- 
porting Requirement.— Not  later  than  De- 
cember 31,  1992,  and  on  each  December  31 
thereafter,  the  Administrator  of  General 
Services  shall  repxjrt  to  the  Committee  on 
Governmental  Affairs  of  the  Senate,  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  House  of  Representa- 
tives on  the  estimated  energy  cost  of  leased 
buildings  or  space  in  which  the  Federal  Gov- 
ernment does  not  directly  pav  the  utility 
bills. 

(d)  Postal  Service.- The  United  States 
Postal  Service  shall  adopt  regulations  to  en- 
sure the  reliable  and  accurate  accounting  of 
energy  consumption  costs  for  all  buildings  or 
facilities  which  it  owns,  leases,  operates  or 
manages.  The  regulations  shall  include  es- 
tablishing a  monitoring  system  to  determine 
which  facilities  are  the  most  costly  to  oper- 
ate; identify  unusual  or  abnormal  changes  in 
energy  consumption;  and  check  the  accuracy 
of  utility  charges  for  electricity  and  gas  con- 
sumption. 

Sec.  6203.  Federal  Energy  Cost  Budget- 
ing.—The  President  shall  include  in  each 
budget  submitted  to  the  Congress  under  sec- 
tion 1105  of  title  31.  United  States  Code,  a 
separate  statement  of  the  amount  of  appro- 
priations requested,  on  an  agency  basis,  for— 

(1)  energy  costs  to  be  incurred  in  operating 
and  maintaining  agency  facilities;  and 

(2)  compliance  with  the  provisions  of  part 
3  of  title  V  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8251  et  seq.),  the 
Energy  Policy  and  Conservation  Act,  and  ap- 
plicable Executive  orders,  including  Execu- 
tive Orders  No.  12003  and  No.  12579. 

Sec.  6204.  Inspector  General  Review  and 
.\GENCY  Accountability.— (a)  Audit  Sur- 
vey.—Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act.  each  Inspector 
General  created  to  conduct  and  supervise  au- 
dits and  investigations  relating  to  the  pro- 
grams and  operations  of  the  establishments 
listed  in  section  11(2)  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.)  as  amended, 
and  the  Chief  Postal  Inspector  of  the  United 
States  Postal  Service,  in  accordance  with 
section  8E(f)(l)  as  established  by  section 
8E(a)(2)  of  the  Inspector  General  Act  Amend- 
ments of  1988  (Public  Law  100-504)  shall— 

(1)  identify  agency  compliance  activities  to 
meet  the  requirements  of  such  section  and 
any  other  matters  relevant  to  implementing 
the  goals  of  the  National  Energy  Conserva- 
tion Policy  Act;  and 

i2)  assess  the  accuracy  and  reliability  of 
energy  consumption  and  energy  cost  figures 
required  under  section  543  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C, 
8253). 

(b)  Presidents  Council  on  LvTECRm"  and 
Efficiency  Report  to  Congress.— Not  later 
than  150  days  after  the  date  of  the  enactment 
of  this  Act.  the  President's  Council  on  Integ- 
rity and  Efficiency  shall  submit  a  report  to 


the  Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  and  the 
House  of  Representatives,  on  the  review  con- 
ducted by  each  Inspector  General  of  each 
agency  carried  out  under  this  section. 

(c)  Lnspector  General  Review.— Each  In- 
spector General  established  under  section  2 
of  the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.)  is  encouraged  to  conduct  periodic  re- 
views of  agency  compliance  with  the  Na- 
tional Energy  Conservation  Policy  Act.  the 
provisions  o<'  this  subtitle,  and  other  laws  re- 
lating to  energy  consumption.  Such  reviews 
shall  not  be  inconsistent  with  the  perform- 
ance of  the  required  duties  of  the  Inspector 
General's  office. 

Sec.  6205.  Intergovernmental  Energy 
Management  Planning  and  Coordination.— 
(a)  CONFERENCE  WORKSHOPS.— The  General 
Services  Administration,  in  consultation 
with  the  Secretary  and  the  Task  Force,  shall 
hold  regular,  biennial  conference  workshops 
in  each  of  the  10  standard  Federal  regions  on 
energy  management,  conservation,  effi- 
ciency, and  planning  strategy.  The  General 
Services  Administration  shall  work  and  con- 
sult with  other  Federal  agencies  to  plan  for 
particular  regional  conferences.  The  General 
Services  Administration  shall  invite  State, 
local,  and  county  public  officials  who  have 
responsibilities  for  energy  management  or 
may  have  an  interest  in  such  conferences 
and  shall  seek  the  input  of,  and  be  responsive 
to,  the  views  of  such  State,  local  and  county 
officials  in  the  planning  and  organization  of 
such  workshops. 

(b)  Focus  OF  WoRK.SHOPS.— Such  workshops 
and  conferences  shall  focus  on  the  following, 
but  may  include  other  topics: 

(1)  developing  strategies  among  Federal, 
State,  and  local  governments  to  coordinate 
energy  management  policies  and  to  maxi- 
mize available  intergovernmental  energy 
management  resources  within  the  region; 

(2)  the  design,  construction,  maintenance, 
and  retrofitting  of  Federal  facilities  to  in- 
corporate energy  efficient  techniques; 

(3)  procurement  and  use  of  energy  efficient 
products; 

(4)  alternative  fuel  vehicle  procurement, 
placement,  and  usage; 

(5)  coordinated  development  with  the  pri- 
vate sector  for  the  servicing,  refueling,  and 
maintenance  of  alternative  fuel  vehicles; 

(6)  dissemination  of  information  on  inno- 
vative programs,  technologies,  and  methods 
which  have  proven  successful  in  government; 
and 

(7)  technical  assistance  to  design  and  in- 
corporate effective  energy  management 
strategies. 

(c)  Establishment  of  Workshop  Time- 
table.—As  a  part  of  the  first  report  to  be 
submitted  pursuant  to  section  6214  of  this 
Act,  the  Administrator  shall  set  forth  the 
.schedule  for  the  Regional  Energy  Manage- 
ment Workshops.  Not  less  than  five  work- 
shops shall  be  held  by  September  30.  1993. 
and  at  least  one  such  workshop  shall  be  held 
in  each  of  the  10  Federal  regions  every  two 
years  beginning  on  September  30. 1993. 

(d)  Authorization  or  appropriations.— 
There  are  authorized  to  be  appropriated 
$300,000  for  each  of  fiscal  years  1993,  1994,  and 
1995  to  carry  out  the  purpose  of  this  section. 

Sec.  6206.  Procurement  and  Identifica- 
tion of  Energy  Efficient  Products.— (a) 
Procure.ment.— The  General  Services  Ad- 
ministration, in  consultation  with  the  De- 
partment of  Defense  and  the  Defense  Logis- 
tics Agency,  shall  undertake  a  program  to 
include  energy  efficient  products  on  the  Fed- 
eral Supply  Schedule  and  the  New  Item  In- 
troductory Schedule. 
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(b)  Identification  Program.— The  General 
Services  Administration,  in  consultation 
with  the  Department  of  Energy  and  the  De- 
fense Logistics  Agency,  shall  implement  a 
program  to  identify  and  designate  on  its  re- 
spective Supply  Schedules  those  energy  effi- 
cient products  which  offer  significant  poten- 
tial savings,  as  calculated  using  the  life 
cycle  cost  methods  and  procedures  developed 
under  section  544  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  8254).  un- 
less such  life  cycle  cost  information  is  not 
readily  available. 

(c)  Guidelines.— The  Office  of  Federal  Pro- 
curement Policy,  in  consultation  with  the 
General  Services  Administration,  the  De- 
partment of  Energy,  and  the  Department  of 
Defense,  shall  issue  guidelines  to  encourage 
the  acquisition  and  use  by  all  Federal  agen- 
cies of  products  identified  pursuant  to  this 
section.  The  Department  of  Defense  and  the 
Defense  Logistics  Agency  shall  consider,  and 
place  emphasis  on,  the  acquisition  of  such 
products  as  part  of  the  Agency's  ongoing  re- 
view of  military  specifications. 

(d)  UNITED  States  postal  Service  Guid- 
ance.—The  USPS  shall  undertake  a  program 
to  identify  and  procure  energy  efficient  prod- 
ucts for  use  in  its  facilities.  The  USPS  shall, 
to  the  maximum  extent  practicable,  incor- 
porate energy  efficient  information  available 
on  Federal  Supply  Schedules  maintained  by 
GSA  and  DLA  to  carry  out  the  purpose  of 
this  section. 

(e)  Report  to  Congress.— As  a  part  of  the 
report  to  be  submitted  pursuant  to  section 
6214  of  this  Act,  the  Administrator  of  Gen- 
eral Services,  in  consultation  with  the  De- 
fense Logistics  Agency  and  the  Department 
of  Energy,  shall  report  on  the  progress,  sta- 
tus, activities,  and  results  of  the  programs 
under  subsections  (b)  and  (c)  of  this  section. 
The  report  shall  Include,  but  not  be  limited 


(1)  the  number,  types,  and  functions  of 
each  new  product  under  subsection  (a)  added 
to  the  Federal  Supply  Schedule  and  the  New 
Item  Introductory  Schedule  during  the  pre- 
vious fiscal  year,  and  the  name  of  the  prod- 
uct manufacturer; 

(2)  the  number,  types,  and  functions  of 
each  product  identified  under  subsection  (b). 
and  efforts  undertaken  by  the  General  Serv- 
ices Administration  and  the  Defense  Logis- 
tics Agency  to  encourage  the  acquisition  and 
use  of  such  products; 

(3)  the  actions  taken  by  the  General  Serv- 
ices Administration  and  the  Defense  Logis- 
tics Agency  to  Identify  products  under  sub- 
section (b),  the  barriers  which  inhibit  imple- 
mentation of  identification  of  such  products, 
and  recommendations  for  legislative  action, 
if  necessary; 

(4)  whether  energy  cost  savings  tech- 
nologies identified  by  the  Advanced  Building 
Technology  Council,  under  section  809(h)  of 
the  National  Housing  Act  (12  U.S.C.  1701J-2), 
have  been  added  to  the  Federal  Supply 
Schedule  or  New  Item  Introductory  Sched- 
ule: 

(5)  an  estimate  of  the  potential  cost  sav- 
ings to  agencies  and  the  Federal  Govern- 
ment, taking  into  account  the  quantity  of 
energy  efficient  products  which  could  be  uti- 
lized throughout  the  Government  that 
would  be  realized  through  implementation  or 
installation  of  products  identified  in  this 
section;  and 

(6)  the  actual  quantity  of  such  products  ac- 
quired and  an  estimate  of  the  energy  savings 
achieved  by  the  use  of  such  products. 

Sec.  6207.  General  Services  Administra- 
tion Federal  buildings  Fund.— Section 
210(f)  of  the  Federal  Property  and  Adminis- 


trative Services  Act  of  1949  (40  U.S.C.  490(0). 
is  amended— 

(1)  in  parEigraph  (1).  by  inserting  "(to  be 
known  as  the  Federal  Buildings  Fund)"  after 
"a  fund";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

■(7)(A)  The  Administrator  is  authorized  to 
receive  amounts  from  rebates  or  other  cash 
incentives  related  to  energy  savings  and 
shall  deposit  such  amounts  in  the  Federal 
Buildings  Fund  for  use  as  provided  in  sub- 
paragraph (D).  Amounts  deposited  in  the 
Federal  Buildings  Fund  under  this  subpara- 
graph shall  be  used  to  implement  energy  effi- 
ciency programs. 

"(B)  The  Administrator  may  accept  such 
goods  or  services,  consistent  with  approved 
Federal  energy  management  objectives,  pro- 
vided in  lieu  of  any  rebates  or  other  cash  in- 
centives for  energy  savings  under  subpara- 
graph (A). 

"(C)  In  the  administration  of  any  real 
property  for  which  the  Administrator  leases 
and  pays  utility  costs,  the  Administrator 
may  assign  all  or  a  portion  of  energy  rebates 
to  the  lessor  to  undei-write  the  costs  in- 
curred in  undertaking  energy  efficiency  im- 
provements in  such  real  property. 

"(D)  The  Administrator  may,  in  addition 
to  amounts  appropriated  for  such  purposes 
and  without  regard  to  paragraph  (2),  obligate 
for  energy  management  improvement  pro- 
grams— 

"(i)  amounts  received  and  deposited  in  the 
Federal  Buildings  fund  under  subparagraph 
(A); 

"(ii)  goods  and  services  received  under  sub- 
paragraph (B);  and 

"(III)  amounts  the  Administrator  deter- 
mines are  not  needed  for  other  authorized 
projects  and  are  otherwise  available  to  im- 
plement energy  efficiency  programs. 

"(8)(A)  The  Administrator  is  authorized  to 
receive  amounts  from  the  sale  of  recycled 
materials  and  shall  deposit  such  amounts  In 
the  Federal  Buildings  fund  for  use  as  pro- 
vided In  subparagraph  (B). 

"(B)  The  Administrator  may,  in  addition 
to  amounts  appropriated  for  such  purposes 
and  without  regard  to  paragraph  (2).  obligate 
amounts  received  and  deposited  in  the  Fed- 
eral Buildings  Fund  under  subparagraph  (A) 
for  programs  which — 

"(I)  promote  further  source  reduction  and 
recycling  programs;  and 

"(11)  encourage  employees  to  participate  in 
recycling  programs  by  providing  funding  for 
child  care,  fitness,  or  other  employee  benefit 
programs.". 

Sec.  6208.  Federal  Energy  Management 
Training.— (a)  Energy  Management  Train- 
ing.—(D  Each  executive  department  de- 
scribed under  section  101  of  title  5.  United 
States  Code,  the  Environmental  Protection 
Agency,  the  Nationa^^eronautics  and  Space 
Administration,  the  General  Services  Ad- 
ministration, and  the  United  States  Postal 
Service  shall  establish  and  maintain  a  pro- 
gram to  ensure  that  facility  energy  man- 
agers are  trained  energy  managers  as  defined 
under  section  6201(3).  Such  programs  shall  be 
managed — 

(A)  by  the  agency  representative  on  the 
Task  Force:  or 

(B)  if  an  agency  Is  not  represented  on  the 
Task  Force,  by  the  designee  of  the  head  of 
the  agency. 

(2)  Agencies  shall  encourage  appropriate 
employees  to  participate  in  energy  manager 
training  courses.  Employees  may  enroll  in 
courses  of  study  covering  the  areas  described 
under  section  6201(3)  including,  but  not  lim- 
ited to  courses  offered  by: 


(A)  a  private  or  public  educational  institu- 
tion: 

(B)  a  Federal  agency:  or 

(C)  a  professional  association. 

(b)  Agency  Report.— d)  Each  agency  listed 
in  section  6208(a)  shall,  no  later  than  60  days 
following  the  enactment  of  this  Act.  report 
to  the  Task  Force  the  following  Information: 

(A)  those  individuals  employed  by  the 
agency  on  the  date  of  the  passage  of  this  Act 
who  qualify  as  trained  energy  managers  as 
defined  under  section  6201(3): 

(B)  the  General  Schedule  (GS)  or  grade 
level  at  which  each  of  these  individuals  are 
employed;  and 

(C)  the  facility  or  facilities  for  which  these 
employees  are  responsible  or  otherwise  sta- 
tioned. 

The  Task  Force  shall  provide  a  summary  of 
these  agency  reports  to  the  Committee  on 
Governmental  Affairs  of  the  United  States 
Senate  and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate. 

(c)  Requirements  at  Federal  Facili- 
ties.—(1)(  A)  Not  later  than  September  30, 
1992,  the  departments  and  agencies  described 
under  subsection  (a)(1)  shall  upgrade  their 
energy  management  capabilities  by: 

(1)  designating  facility  energy  supervisors 
as  defined  in  section  6201(2): 

(2)  encouraging  facility  energy  supervisors 
to  become  trained  energy  managers,  as  de- 
fined in  section  6201(3);  and 

(3)  increasing  the  overall  number  of 
trained  energy  managers  within  the  agency. 

(B)  Agencies  described  under  subsection 
(a)(1)  shall  ensure  that,  no  later  than  Sep- 
tember 30,  1992.  no  fewer  than  two  trained 
energy  managers  are  employed  by  each  such 
department  and  agency. 

(C)  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 
(c)(1)(B)  shall  not  include  those  employees 
listed  in  the  report  in  section  6208(b). 

(2)(A)  Not  later  than  September  30,  1993, 
the  departments  and  agencies  described 
under  subsection  (a)(1)  shall  further  upgrade 
their  energy  management  capabilities  by  en- 
suring that  no  fewer  than  five  trained  energy 
managers  are  employed  by  each  such  depart- 
ment or  agency. 

(B)  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 
(c)(2)(A)  shall  not  include  those  employees 
listed  in  the  report  in  section  6208(b). 

(3)  Agencies  may  hire  trained  energy  man- 
agers to  be  facility  energy  supervisors  and 
count  these  new  personnel  toward  the  goals 
established  in  subsections  (c)(1)(B)  and 
(c)(2)(A).  Trained  energy  managers,  includ- 
ing tho^e  who  are  facility  supervisors  as  well 
as  other  trained  personnel,  shall  focus  their 
efforts  on  improving  energy  efficiency  In  the 
following  facilities: 

(i)  agency  facilities  identified  as  most  cost- 
ly to  operate  or  most  energy  inefficient 
under  section  6202  of  this  Act;  or 

(Ii)  other  facilities  Identified  by  the  agency 
head  as  having  significant  energy  savings  po- 
tential. 

(d)  Department  of  Defense  Require- 
ments.—(l)(  a  )  Not  later  than  September  30, 
1992,  the  Department  of  Defense  shall  up- 
grade its  energy  management  capabilities 
by: 

(1)  designating  facility  energy  supervisors 
as  defined  in  section  6201(2); 

(2)  encouraging  facility  energy  supervisors 
to  become  trained  energy  managers,  as  de- 
fined in  section  6201(3):  and 

(3)  increasing  the  overall  number  of 
trained  energy  managers  within  the  Depart- 
ment. 
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(B)  The  Department  shall  insure  that,  no 
later  than  September  30.  1992.  no  fewer  than 
twenty  trained  energy  managers  are  em- 
ployed by  the  Depai-tment. 

(C)  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 
(d)(1)(B)  shdll  not  include  those  employees 
listed  in  the  report  in  section  6208(b). 

(2)(A)  Not  later  than  September  30.  1993. 
the  Department  shall  further  upgrade  its  en- 
ergy management  capabilities  by  ensuring 
that  no  fewer  than  forty  trained  energy  man- 
agers are  employed  by  the  Department. 

(B)  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 
(2)(A)  shall  not  include  those  employees  list- 
ed in  the  report  in  section  6208(b). 

(3)  The  Department  may  hire  trained  en- 
ergy managers  to  be  facility  energy  super- 
visors and  count  these  new  personnel  toward 
the  goal  established  in  subsections  (d)(1)(B) 
and  (d)(2)(A).  Trained  energy  managers  shall 
focus  their  efforts  on  improving  energy  effi- 
ciency in  the  following  facilities: 

(i)  Department  facilities  identified  as  most 
costly  to  operate  or  most  energy  inefficient 
under  section  6202  of  this  Act;  or 

(ii)  other  facilities  identified  by  the  Sec- 
retary of  Defense  as  having  significant  en- 
ergy savings  potential. 

(e)  Specified  Agency  Requirements.— 
(1)(A)  Not  later  than  September  30,  1992.  the 
General  Services  Administration,  the  De- 
partment of  Veterans  Affairs,  the  Depart- 
ment of  Energy,  and  the  United  States  Post- 
al Service  shall  upgrade  their  energy  man-, 
agement  capabilities  by: 

(1)  designating  facility  energy  supervisors 
as  defined  in  section  6201(2); 

(2)  encouraging  facility  energy  supervisors 
to  become  trained  energy  managers,  as  de- 
fined in  section  6201(3);  and 

(3)  increasing  the  overall  number  of 
trained  energy  managers  within  the  agency. 

(B)  Agencies  identified  in  subsection 
(e)(1)(A)  shall  insure  that,  no  later  than  Sep- 
tember 30,  1992,  no  fewer  than  ten  trained  en- 
ergy managers  are  employed  by  each  such 
department  and  agency. 

(C)  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 
(e)(1)(B)  shall  not  include  those  employees 
listed  in  the  report  section  6208(b). 

(2)(A)  Not  later  than  September  30.  1993. 
the  General  Services  Administration.  De- 
partment of  Veterans  Affairs,  the  Depart- 
ment of  Energy,  and  the  United  States  Post- 
al Service  shall  further  upgrade  their  energy 
management  capabilities  by  ensuring  that 
no  fewer  than  twenty  trained  energy  man- 
agers are  employed  by  each  such  department 
or  agency. 

(Bi  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 
(e)(2)(A)  shall  not  include  those  employees 
listed  in  the  report  in  section  6208(b). 

(3)  Agencies  may  hire  trained  energy  man- 
agers to  be  facility  energy  supervisors  and 
count  these  new  personnel  toward  the  goals 
established  in  subsections  (e)(1)(B)  and 
(e)(2)(A).  Trained  energy  managers,  includ- 
ing those  who  are  facility  supervisors  as  well 
as  other  trained  personnel,  shall  focus  their 
efforts  on  improving  energy  efficiency  in  the 
following  facilities: 

(i)  agency  facilities  identified  as  most  cost- 
ly to  operate  or  most  energy  inefficient 
under  section  6202  of  this  Act;  or 

(ii)  other  facilities  identified  by  the  agency 
head  as  having  significant  energy  savings  po- 
tential. 

(f)  Reports  of  Agencies.— Each  agency 
shall  report  to  the  Secretary  on  the  status 
and  implementation  of  the  requirements  of 


this  section.  The  Secretary  shall  include  a 
summary  of  each  agency's  report  in  the  an- 
nual report  to  Congress  as  required  under 
section  548(b)  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8258). 

Sec.  6209.  Federal  Facility  Energy  man- 
ager Recognition  and  Incentives  Award 
Program.— (a)  Establishment.— The  Sec- 
retary shall,  in  consultation  with  the  Office 
of  Personnel  Management  and  the  Task 
Force,  establish  a  financial  award  program 
to  reward  outstanding  facility  energy  man- 
agers in  Federal  agencies,  including  the 
United  States  Postal  Service,  and  other  indi- 
viduals making  outstanding  contributions 
toward  the  reduction  of  energy  consumption 
or  costs  in  Federal  facilities. 

(b)  Selection  Criteria.— Not  later  than 
June  1,  1992,  the  Secretary  shall  issue  proce- 
dures for  implementing  the  conducting  the 
award  program,  including  the  criteria  to  be 
used  in  selecting  outstanding  energy  man- 
agers and  contributors.  Such  criteria  shall 
include— 

il)  improved  energy  performance  through 
increased  energy  efficiency: 

(2)  implementation  of  proven  energy  effi- 
ciency and  energy  conservation  techniques, 
devices,  equipment,  or  procedures; 

(3)  effective  training  programs  for  facility 
energy  managers,  operators,  and  mainte- 
nance personnel; 

(4)  employee  awareness  programs; 

(5)  success  in  generating  utility  incentives, 
shared  energy  savings  contracts,  and  other 
federally  approved  performance  based  energy 
savings  contracts; 

(6)  successful  efforts  to  fulfill  compliance 
with  energy  reduction  mandates,  including 
the  provisions  of  section  543  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8253);  and 

(7)  success  in  the  implementation  of  the 
guidelines  under  section  6202  of  this  Act. 

(c)  Award  Limit.— No  single  award  shall  be 
greater  than  J2.500. 

(d)  Report.— Each  year  the  Secretary  shall 
publish  and  disseminate  to  Federal  agencies, 
and  to  Congress  as  a  part  of  the  report  re- 
quired under  section  548(b)  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8258)  a  report  to  highlight  and  recognize  the 
achievements  of  bonus  award  winners. 

le)  Authorization  of  appropriations.— 
There  are  authorized  to  be  aporopriated 
$250,000  for  each  of  fiscal  years  1993,  1994.  and 
1995  to  carry  out  the  purposes  of  this  section. 

Sec.  6210.  Identification  and  Attainment 
of  Agency  Energy  Reduction  and  Manage- 
.ment  goals.— Section  3  of  the  Federal  En- 
ergy Management  Improvement  Act  of  1988 
(42  U.S.C.  8253  note;  Public  Law  100-615)  is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "using  funds  appro- 
priated to  carry  out  this  section."  and  in- 
serting in  lieu  thereof  "in  consultation  with 
the  Task  Force."; 

(B)  in  paragraph  (1)  by  striking  out  "and" 
after  the  semicolon; 

(C)  in  paragraph  (2)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  "and";  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  determining  barriers  which  may  pre- 
vent an  agency's  ability  to  comply  with  sec- 
tion 543  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8253)  and  other  energy 
management  goals."; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  striking  out  "Con- 
gress, within  180  days  after  the  date  on  which 
funds  are  appropriated  to  carry  out  this  sec- 


tion." and  inserting  in  lieu  thereof  "Senate 
Committee  on  Energy  and  Natural  Re- 
sources, the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  House  of  Representa- 
tives, within  180  days  after  the  date  of  the 
enactment  of  the  National  Energy  Security 
Act  of  1992.";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  For  the  purpose  of  this  section,  a  rep- 
resentative sample  shall  Include,  where  ap- 
propriate, the  following  types  of  Federal  fa- 
cility space: 

"(A)  Housing; 

"(B)  Storage; 

"(C)  Office; 

"(D)  Services; 

"(E)  Schools; 

"(F)  Research  and  Development; 

"(G)  Industrial; 

"(H)  Prisons;  and 

"(I)  Hospitals."; 

(3)  in  subsection  (d) — 

(A)  by  striking  out  "Congress  "  and  insert- 
ing in  lieu  thereof  "Senate  Committee  on 
Energy  and  Natural  Resources,  the  Senate 
Committee  on  Governmental  Affairs,  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  the  Committee  on 
Government  Operations  of  the  House  of  Rep- 
resentatives."; and 

(B)  by  adding  at  the  end  thereof  "The  re- 
port slMill  include  an  analysis  of  the  prob- 
ability of  each  agency  achieving  the  20  per- 
cent reduction  goal  by  January  1,  2000  estab- 
lished under  Executive  Order  No.  12759.". 

Sec.  6211.  United  States  Postal  Service 
BUILDING  Energy  Survey  and  report.— (a) 
In  General.— The  USPS  shall  conduct  an  en- 
ergy survey,  as  defined  in  section  549(5)  of 
the  National  Energy  Conservation  Policy 
Act.  for  the  purposes  of — 

(1)  determining  the  maximum  potential 
cost  effective  energy  savings  that  may  be 
achieved  in  a  representative  sample  of  build- 
ings owned  or  leased  by  the  USPS  in  dif- 
ferent areas  of  the  country; 

(2)  making  recommendations  to  the  Post- 
master General  for  cost  effective  energy  effi- 
ciency and  renewable  energy  improvements 
in  those  buildings  and  in  other  similar  USPS 
buildings;  and 

(3)  determining  barriers  which  may  pre- 
vent USPS  compliance  with  energy  reduc- 
tion goals,  including  Eixecutive  Orders  No. 
12003  and  12579. 

(b)  Lmplementation.— (1)  The  .  Postmaster 
General  shall  transmit  to  the  Senate  Com- 
mittee on  Governmental  Affairs,  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, and  the  House  of  Representatives 
Post  Office  and  Civil  Service  Committee, 
within  180  days  of  enactment  of  this  Act.  a 
plan  for  implementing  this  section. 

(2)  The  Postmaster  General  shall  designate 
buildings  to  be  surveyed  in  the  project  so  as 
to  obtain  a  sample  of  Postal  facilities  of  the 
types  and  in  the  climates  that  consume  the 
major  portion  of  the  energy  consumed  by  the 
Postal  Service. 

(3)  For  the  purposes  of  this  section,  an  im- 
provement shall  be  considered  cost  effective 
if  the  cost  of  the  energy  saved  or  displaced 
by  the  improvement  exceeds  the  cost  of  the 
improvement  over  the  remaining  life  of  the 
Postal  facility  or  the  remaining  term  of  a 
lease  of  a  building  leased  by  the  Postal  Serv- 
ice. 

(c)  Report.— As  soon  as  practicable  after 
the  completion  of  the  project  carried  out 
under  this  section,  the  Postmaster  General 
shall  transmit  a  report  of  the  findings  and 
conclusions  of  the  project  to  the  Senate 
Committee    on   Governmental    Affairs,    the 
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Senate  Committee  on  Energy  and  Natural 
Resources,  and  the  House  of  Representatives 
Committee  on  Post  Office  and  Civil  Service. 

Sec.  6212.  Federal  Building  Energy  Con- 
sumption Targets.— Not  later  than  two 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  consider,  in  con- 
sultation with  the  Administrator  of  General 
Services  and  the  Task  Force,  establishing 
energy  consumption  targets  for  January  1. 
2000,  for  each  Federal  agency  to  reduce  en- 
ergy consumption  per  square  foot  in  Federal 
buildings  based  upon  the  information  pro- 
vided in  the  report  under  section  6210  of  this 
Act.  The  United  States  Postal  Service  shall 
Independently  consider  establishing  its  own 
energy  consumption  targets  for  January  1, 
2000  based  upon  the  information  provided  in 
the  report  under  section  6211. 

Sec.  6213.  UTiLm-  Incentive  Programs.— 
(a)  In  General.— Federal  agencies  are  au- 
thorized and  encouraged  to  participate  in 
programs  for  energy  conservation  or  the 
management  of  electricity  demand  con- 
ducted by  gas  or  electric  utilities  and  gen- 
erally available  to  customers  of  such  utili- 
ties. 

(b)  Acceptance  of  Financial  Incentives.— 
Federal  agencies  may  accept  any  financial 
Incentive,  generally  available  from  any.  such 
utility,  to  adopt  energy  efficiency  tech- 
nologies and  practices  that  the  Secretary  de- 
termines are  cost  effective  for  the  Federal 
Government. 

(c)  Negotiations.— Each  Federal  agency  is 
encouraged  to  enter  Into  negotiations  with 
electric  and  gas  utilities  to  design  special  de- 
mand management  and  conservation  incen- 
tive programs  to  address  the  unique  needs  of 
facilities  used  by  such  agency. 

(d)  Use  of  Certain  Funds.— (1)  Fifty  per- 
cent of  funds  from  utility  energy  efficiency 
rebates  shall,  subject  to  appropriation,  re- 
main available  for  expenditure  by  the  agency 
for  additional  energy  efficiency  measures 
which  may  Include  related  employee  incen- 
tive programs,  particularly  at  those  facili- 
ties at  which  energy  savings  were  achieved. 

(2)(A)  Agencies  shall  maintain  strict  finan- 
cial accounting  and  controls  for  savings  real- 
ized and  all  expenditures  made  under  this 
section. 

(B)  Records  maintained  under  subpara- 
graph (A)  shall  be  made  available  for  public 
inspection  upon  request. 

Sec.  6214.  Report  by  General  Services 
Administration.— Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  and 
on  each  December  31,  at  least  six  months 
thereafter,  the  Administrator  of  General 
Services  shall  report  to  the  Committee  on 
Governmental  Affairs  of  the  Senate,  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  the  House  of  Representa- 
tives on  the  activities  of  the  General  Serv- 
ices Administration  conducted  pursuant  to 
this  subtitle.  Such  reports  shall  include,  but 
not  be  limited  to,  the  information  requested 
under  sections  6205(c)  and  6206<d). 

Sec.  6215.  United  States  Postal  Service 
Energy  Management  Report.— Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  and  on  each  January  1 
thereafter,  the  Postmaster  General  shall 
submit  a  report  to  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  the  Com- 
mittee on  Post  Office  and  Civil  Service  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  on  the  Postal  Service's  building 
management  program  as  it  relates  to  energy 
efficiency.  The  report  shall  include,  but  not 
be  limited  to.  the  following: 

(1)  actions  taken  to  reduce  energy  con- 
sumption; 


(2)  future  plans  to  reduce  energy  consump- 
tion; 

(3)  an  assessment  of  the  success  of  the  en- 
ergy conservation  program; 

(4)  energy  costs  incurred  in  operating  and 
maintaining  all  postal  facilities;  and 

(5)  the  status  of  the  energy  efficient  pro- 
curement program  established  under  section 
6206<d). 

Sec.  6216.  A.MENDMENTS  TO  PART  3,  TITLE  V 

OF  NECPA.— Part  3  of  title  V  of  the  National 
Energy  Conservation  Policy  Act  (NECPA) 
(Public  Law  95-619),  as  amended,  is  further 
amended  as  follows; 

(a)  In  section  543,  (1)  strike  subsection  (a) 
and  insert  the  following  new  text  in  lieu 
thereof: 

"(a)     ENERGY     MANAGEMENT     REQUIREMENT 

FOR  FEDERAL  BUILDINGS.— (1)  Not  later  than 
January  1,  2000,  each  Federal  agency  shall, 
to  the  maximum  extent  practicable,  install 
in  Federal  buildings  under  the  control  of 
such  agency  in  the  United  States,  all  energy 
conservation  measures  with  payback  periods 
of  less  than  ten  years  as  calculated  using  the 
methods  and  procedures  developed  pursuant 
to  section  544.  Federal  agencies  may  partici- 
pate in  the  Environmental  Protection  Agen- 
cy's Green  Lights'  program  for  purposes  of 
technical  assistance  in  complying  with  the 
requirements  of  this  section.  Within  two 
years  after  the  date  of  enactment  of  the  Na- 
tional Energy  Security  Act  of  1991.  each 
agency  shall  submit  to  the  Secretary  a  list 
of  projects  meeting  the  ten-year  payback 
criterion,  the  energy  that  each  project  will 
save  and  total  energy  and  cost  savings  in- 
volved. 

"(2)  An  agency  may  exclude  from  the  re- 
quirements of  paragraph  (1)  any  Federal 
building  or  collection  of  Federal  buildings, 
and  the  associated  energy  consumption  and 
gross  square  footage,  if  the  head  of  such 
agency  finds  that  compliance  with  the  re- 
quirements of  paragraph  (1)  would  be  im- 
practicable. A  finding  of  impracticability 
shall  be  based  on  the  energy  intenslveness  of 
activities  carried  out  in  such  Federal  build- 
ings or  collection  of  Federal  buildings,  the 
type  and  amount  of  energy  consumed,  the 
technical  feasibility  of  making  the  desired 
changes,  or  the  unique  character  of  many  fa- 
cilities operated  by  the  Departments  of  De- 
fense and  Energy.  Each  agency  shall  identify 
and  list  in  each  report  made  under  section 
548.  the  Federal  buildings  designated  by  it 
for  such  exclusion.  The  Secretary  shall  re- 
view such  findings  for  consistency  with  the 
impracticability  standards  set  forth  herein, 
and  may  within  90  days  after  receipt  of  the 
findings,  reverse  a  finding  of  impracticabil- 
ity, in  which  case  the  agency  shall  comply 
with  the  requirements  of  paragraph  (1).  This 
section  shall  not  apply  to  an  agency's  facili- 
ties that  generate  or  transmit  electric  en- 
ergy, nor  to  the  uranium  enrichment  facili- 
ties operated  by  the  Department  of  En- 
ergy."; 

(2)  In  subsection  (b): 

(A)  after  the  words  "subsection  (a),"  insert 
the  following:  "The  Secretary  of  Energy 
shall  consult  with  the  Secretary  of  Defense 
and  the  Administrator  of  the  General  Serv- 
ices Administration  in  developing  guidelines 
for  the  implementation  of  this  Part,  and"; 

(B)  strike  the  phrase  "Federal  Energy 
Management  Improvement  Act  of  1988,"  in 
paragraph  (1)  and  insert  in  lieu  thereof  "Na- 
tional Energy  Security  Act  of  1992,  and  sub- 
mit to  the  Secretary  of  Energy"; 

(C)  after  the  words  "high  priority 
projects;"  insert  the  following:  "and  such 
plan  shall  include  steps  to  take  maximum 
advantage    of    contracts    authorized    under 


title  VU  of  this  Act  (42  U.S.C.  8287  et  seq.), 
financial  incentives,  and  other  services  pro- 
vided by  utilities  for  efficiency  investment 
and  other  forms  of  financing  to  reduce  the 
direct  costs  to  the  government;"; 

(D)  at  the  end  of  paragraph  (2).  strike  the 
semicolon  and  insert  the  following:  ".  and 
update  such  surveys  periodically,  but  not 
less  than  every  three  years;"; 

(E)  replace  paragraph  (3)  with  the  follow- 
ing new  paragraph: 

"(3)  using  such  surveys,  determine  the  cost 
and  payback  period  of  energy  conservation 
measures  likely  to  achieve  the  goals  of  this 
section;";  and 

(F)  Insert  a  new  paragraph  (4)  as  follows, 
and  renumber  paragraph  (4)  as  "(5)": 

"(4)  install  those  energy  conservation 
measures  that  will  attain  the  requirements 
of  this  section  in  a  cost-effective  manner  as 
defined  in  section  544,  and". 

(b)  In  section  544— 

(1)  strike  "National  Bureau  of  Standards," 
in  subsection  (a)  and  insert  in  lieu  thereof 
"National  Institute  of  Standards  and  Tech- 
nology,"; and 

(2)  strike  all  after  the  word  "each",  in 
paragraph  (b)(2)  and  insert  in  lieu  thereof: 
"agency  shall,  after  January  1,  1994,  fully 
consider  the  energy  efficiency  of  all  poten- 
tial building  space  at  the  time  of  renewing  or 
entering  Into  a  new  lease.  Further,  all  gov- 
ernment leased  space  constructed  after  Jan- 
uary 1,  1994,  shall  meet  model  Federal  energy 
conservation  performance  standards  for  new 
commercial  buildings  promulgated  pursuant 
to  section  304  of  the  Energy  Conservation 
and  Production  Act  (Public  Law  94-385).". 

(c)  In  section  545  add  after  the  word  "meas- 
ures" the  following:  "as  needed  to  meet  the 
requirements  of  section  543.". 

(d)  In  section  548— 

(1)  strike  the  word  "Each"  in  subsection 
(a)  and  Insert  in  lieu  thereof  the  following: 
"In  addition  to  the  plan  required  to  be  sub- 
mitted to  the  Secretary  pursuant  to  section 
543(b)(1).  each"; 

(2)  insert  the  phrase  "by  April  2  of  each 
year."  after  the  word  "annually"  in  sub- 
section (b);  and 

(3)  insert  the  words  "by  each  agency", 
after  the  words  "under  this  part"  In  sub- 
section (b)(1). 

(e)  Renumber  section  549  as  section  551  and 
insert  the  following  two  new  sections: 

-SEC.     549.     DEMONSTRATION     OF     NEW     TECH- 
NOLOGY. 

••(a)  Demonstration  Program.— Not  later 
than  January  1.  1993.  the  Secretary,  in  co- 
operation with  the  Administrator  of  the 
General  Services  Administration,  shall  es- 
tablish a  demonstration  program  to  install, 
in  Federally  owned  facilities,  energy  effi- 
ciency technologies  which  the  Secretary  has 
determined  are  ready  for  commercial  dem- 
onstration and  which  were  developed  by  enti- 
ties that  have  received  or  are  receiving  Fed- 
eral financial  assistance  for  energy  conserva- 
tion research  and  development. 

"(b)  Evaluation.— The  Secretary  and  the 
Administrator  shall  evaluate  the  commer- 
cial viability  of  each  type  of  energy  effi- 
ciency technology  so  installed.  Including  its 
technical  feasibility,  operational  feasibility, 
and  economic  effectiveness.  Installations  of 
each  technology  shall  include  a  sufficient 
number  of  applications  to  produce  statis- 
tically reliable  evaluation  results  based  on 
the  technologies'  application  in  various  cli- 
mates and  building  situations. 

"(c)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
no  more  than  $2,000,000  for  fiscal  year  1993. 
$3,000,000  for  fiscal  year  1994.  and  $4,000,000 
for  fiscal  year  1995. 
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S50.      FEDERAL      ENERGY      EFFICIENCY 
PROJECTS  FUNDING. 

"(a)  In  General.— Not  later  than  one  year 
after  the  date  of  enactment  of  the  National 
Energy  Security  Act  of  1992,  the  Secretary 
shall  establish  guidelines  for  the  transfer  or 
loan  of  up  to  $1,000,000  per  project  to  encour- 
age any  Federal  agency  to  undertake  energy 
efficiency  projects  in  Federally  owned  facili- 
ties. 

"(b)  Project  Selection.— The  Secretary 
shall  establish  procedures  for  the  receipt  of 
proposals  under  this  section.  The  Secretary 
shall  consider  the  following  factors  in  deter- 
mining whether  to  provide  funding  under 
subsection  (a): 

"(1)  the  cost-effectiveness  of  the  project; 

"(2)  the  proportion  of  energy  and  cost  sav- 
ings anticipated  to  the  Federal  Government; 

"(3)  the  amount  of  funding  committed  to 
the  project  by  the  agency  requesting  finan- 
cial assistance; 

"(4)  the  extent  that  a  proposal  leverages  fi- 
nancing from  other  non-Federal  sources;  and 

"(5)  any  other  factor  which  the  Secretary 
determines  will  result  in  the  greatest 
amount  of  energy  and  cost  savings  to  the 
Federal  Government. 

"(c)  Reports.— The  Secretary  shall  report 
annually  to  Congress,  in  the  supporting  doc- 
uments accompanying  the  President's  budg- 
et, on  the  activities  under  this  section.  The 
report  shall  include  the  projects  funded  and 
the  projected  energy  and  cost  savings  from 
installed  measures. 

"(d)  Authorization.— For  purposes  of  this 
subsection,  there  is  authorized  to  be  appro- 
priated, and  to  remain  available  until  ex- 
pended, not  more  than  $200,000,000.". 

(f)  Technical  and  Conforming  Amend- 
ment.—The  table  of  contents  for  the  Na- 
tional Energy  Conservation  Policy  Act  is 
amended  to  read  as  follows: 

"Sec.  M9.  Demonstration  of  New  Tech- 
nology. 

"Sec.  550.  Federal  Energy  Efficiency  Projects 
Funding. 

"Sec.  551.  Definitions. '. 

SEC.  6217.  Congressional  Office  Building 
Energy  Improvement  Assessment.— The  Ar- 
chitect of  the  Capitol  shall  undertake  a 
study  to  determine  the  feasibility  and  costs 
associated  with  compliance  with  part  3  of 
title  V  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8251  et  seq),  and  Execu- 
tive Orders  No.  12003  and  No.  12579  for  all  fa- 
cilities under  the  Architecfs  jurisdiction, 
taking  into  account  particular  needs  with  re- 
spect to  the  security  and  physical  operation 
of  the  legislative  branch  of  the  Government. 
The  Architect  shall  report  the  results  of 
such  study  to  the  appropriate  committees  of 
Congress. 

SEC.  6218.  Study  of  Federal  Purchasing 
power.— (a)  Study.— The  Secretary  shall 
conduct  a  study  to  evaluate  the  potential 
use  of  the  purchasing  power  of  the  Federal 
Government  to  promote  the  development 
and  commercialization  of  energy  efficient 
products.  The  study  shall  identify  products 
for  which  there  is  a  high  potential  for  Fed- 
eral purchasing  power  to  substantially  pro- 
mote their  development  and  commercializa- 
tion, and  shall  include  a  plan  to  develop  such 
potential.  The  study  shall  be  conducted  in 
consultation  with  utilities,  manufacturers, 
and  appropriate  nonprofit  organizations  con- 
cerned with  energy  efficiency. 

(b)  Report.— The  Secretary  shall  report  to 
Congress  on  the  results  of  the  study  within 
two  years  of  the  date  of  the  enactment  of 
this  Act. 

(c)  AUTHORIZATION.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 


essary to  carry  out  the  provisions  of  this  sec- 
tion.. 

Sec.  6219.  Energy  Management  Goals  for 
THE  United  States  Postal  Service.— <a)  En- 
ergy Performance  Goal  for  Postal  Facili- 
ties.—(1)  Not  later  than  January  1.  2000,  the 
United  States  Postal  Service  shall,  to  the 
maximum  extent  practicable,  install  in  all 
facilities  under  its  control,  energy  conserva- 
tion measures  with  payback  periods  of  less 
than  ten  years  as  calculated  using  methods 
and  procedures  developed  pursuant  to  sec- 
tion 544  of  the  National  Energy  Conservation 
Policy  Act.  Within  two  years  after  the  date 
of  enactment  of  the  National  Energy  Secu- 
rity Act  of  1992.  the  USPS  shall  submit  to 
the  Senate  Committee  on  Governmental  Af- 
fairs, the  Senate  Committee  on  Energy  and 
Natural  Resources,  and  the  House  of  Rep- 
resentatives Committee  on  the  Post  Office 
and  Civil  Service  a  list  of  projects  meeting 
the  ten-year  payback  criterion,  the  energy 
that  each  project  will  save  and  total  energy 
and  cost  savings  involved. 

(2)  The  USPS  may  exclude  from  the  re- 
quirements of  paragraph  (1)  any  facility  or 
collection  of  facilities,  and  the  associated 
energy  consumption  and  gross  square  foot- 
age, if  the  Postmaster  General  finds  that 
compliance  with  the  requirements  of  para- 
graph (1)  would  be  impracticable.  A  finding 
of  impracticability  shall  be  based  on  the  en- 
ergy intensiveness  of  activities  carried  out 
in  such  facility  or  collection  of  facilities,  the 
type  and  amount  of  energy  consumed,  or  the 
technical  feasibility  of  making  the  desired 
changes.  The  USPS  shall  identify  and  list  in 
the  report  made  under  section  6215  the  facili- 
ties designated  by  it  for  such  exclusion.  This 
section  shall  not  apply  to  the  USPS  facilities 
that  generate  or  transmit  electric  energy. 

(b)  Implementation  Steps— To  achieve  the 
goal  established  in  subsection  (a),  the  USPS 
shall— 

(1)  prepare  or  update,  within  1  year  after 
the  date  of  the  enactment  of  this  Act,  a  plan 
describing  how  the  USPS  intends  to  meet 
such  goal.  The  plan  may  be  submitted  as 
part  of  the  report  under  section  6215.  The 
plan  shall  Include  how  the  USPS  will  imple- 
ment this  part,  designate  personnel  pri- 
marily responsible  for  achieving  such  goal, 
and  identify  high  priority  projects; 

(2)  perform  energy  surveys  of  USPS  facili- 
ties and  update  such  surveys  periodically, 
but  not  less  than  every  three  years; 

(3)  using  such  surveys,  determine  the  cost 
and  payback  period  of  energy  conservation 
measures  likely  to  achieve  the  goals  of  this 
section; 

(4)  install  those  energy  conservation  meas- 
ures that  will  attain  the  requirements  of  this 
section  in  a  cost-effective  manner  as  defined 
in  section  544  of  the  National  Energy  Con- 
servation Policy  Act;  and 

(5)  ensure  that  the  operation  and  mainte- 
nance procedures  applied  under  this  section 
are  continued. 

Sec.  6220.  Energy  performance  Con- 
tracts.— 

(a)  Title  Vin  of  the  National  Energy  Con- 
servation Policy  Act  (Public  Law  99-^12)  is 
amended  by  striking  "TITLE  Vm— SHARED 
ENERGY  SAVINGS"  and  inserting  in  lieu 
thereof  'TITLE  VXH- ENERGY  SAVINGS 
PERFORMANCE  CONTRACTS". 

(b)  Section  801  of  sucli  Act  (42  U.S.C.  8287) 
is  amended  by  striking  the  word  "may"  the 
first  place  it  appears  and  Inserting  "shall,  to 
the  extent  practicable."  in  lieu  thereof;  and 
by  redesignating  such  section  as  subsection 
801(a)(1)  and  adding  the  following  new  text; 

"(2)(A)  Contracts  under  this  title  shall  be 
energy  savings  performance  contracts  and 


shall  require  an  annual  energy  audit  and 
specify  the  terms  and  conditions  of  any  gov- 
ernment payments  and  performance  guaran- 
tees. Such  performance  guarantee  shall  pro- 
vide that  the  contractor  is  responsible  for 
maintenance  and  repair  services  for  any  en- 
ergy related  equipment,  including  computer 
software  systems. 

"(B)  Aggregate  annual  payments  by  the 
government  may  not  exceed  the  guaranteed 
energy  savings  during  each  contract  year. 

"(C)  Federal  agencies  may  incur  obliga- 
tions to  finance  a  project  provided  guaran- 
teed savings  exceed  the  debt  service  require- 
ments. 

"(b)  Implementation.— <1)(A)  The  Sec- 
retary, in  consultation  with  the  Secretary  of 
Defense,  the  Administrator  of  the  General 
Services  Administration,  and  the  Adminis- 
trator of  NASA,  within  90  days  after  the  date 
of  the  enactment  of  the  National  Energy  Se- 
curity Act  of  1992,  shall  develop  appropriate 
procedures  and  methods  for  use  by  Federal 
agencies  to  select  energy  savings  service 
contractors  that  will  achieve  the  intent  of 
this  section  in  a  cost-effective  manner.  The 
procedures  and  methods  used  for  the  calcula- 
tion of  energy  savings  shall  be  based  on 
sound  engineering  practices,  consideration  of 
relevant  variables  such  as  application  utility 
rate  schedules,  and  fuel  and  utility  billing 
cycles. 

"(B)  Notwithstanding  any  other  procure- 
ment laws  and  regulations,  such  procedures 
and  methods  shall  apply  to  the  selection  by 
each  Federal  agency  of  a  contractor  to  pro- 
vide energy  savings  services. 

"(C)  The  process  developed  pursuant  to 
this  section  may  constitute  adequate  price 
competition,  no  cost  justification  shall  be 
required,  and  waiver  of  the  cost  pricing  and 
cost  accounting  standards  shall  be  per- 
mitted. 

"(2)  In  carrying  out  jxiragraph  (1).  the  Sec- 
retary may: 

"(A)  request  statements  of  qualifications, 
including  financial  and  performance  infor- 
mation, from  firms  engaged  in  providing  en- 
ergy saving  services; 

"(B)  designate  from  the  statements  re- 
ceived, with  an  update  at  least  annually, 
those  firms  that  are  qualified  to  provide  en- 
ergy savings  services; 

"(C)  select  at  least  three  firms  from  the 
list  of  qualified  contractors  to  conduct  dis- 
cussions concerning  a  particular  proposed 
energy  savings  project,  including  requesting 
a  technical  and  price  proposal  from  such  se- 
lected firms  for  such  project;  and 

"(D)  select  from  such  firms  the  most  quali- 
fied firm  to  provide  energy  savings  services 
pursuant  to  such  energy  savings  contractual 
arrangement  that  the  Secretary  determines 
is  fair  and  reasonable,  taking  into  account— 
"(i)  the  qualifications,  prior  experience 
and  capabilities  of  a  contractor  to  perform 
the  proposed  type  of  energy  savings  services; 
and 

"(ii)  the  estimated  value  of  the  energy  sav- 
ings services  to  be  rendered  and  the  scope 
and  nature  of  the  project. 

"(3)  In  carrying  out  paragraph  (1).  the  Sec- 
retary also  may  provide  for  direct  negotia- 
tions by  Federal  agencies  for  energy  savings 
services  with  contractors  that  have  been  se- 
lected competitively  and  approved  by  any 
gas  or  electric  utility  serving  the  agency  in- 
volved. 

"(c)  Definition.— For  the  purpose  of  this 
title,  the  terms  'energy  savings  contract'  or 
'energy  savings  performance  contract'  means 
a  contract  which  provides  for  the  perform- 
ance of  services  for  the  design,  acquisition, 
installation,   testing,  operation  and.  where 
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appropriate,  maintenance  and  repair,  of  an 
identified  energ-y  savings  measure.  Such  con- 
tracts may  provide  for  appropriate  software 
licensing  agreements. 

"(d)  Sunset  and  Reporting  Require- 
ments.— 

"(A)  The  authority  to  enter  into  new  con- 
tracts under  this  provision  shall  cease  to  be 
effective  three  years  from  the  date  of  enact- 
ment of  this  Act. 

"(B)  Beginning  six  months  after  the  date  of 
enactment  of  this  Act,  and  every  six  months 
thereafter,  for  a  period  of  three  years  from 
enactment  of  this  Act,  the  General  Account- 
ing Office  shall  report  on  the  implementa- 
tion of  this  section.  These  reports  shall  in- 
clude, but  not  be  limited  to,  an  assessment 
of  the  following  Issues: 

"(1)  the  quality  of  the  energy  audits  con- 
ducted for  the  Agencies; 

"(11)  the  government's  ability  to  maximize 
energy  savings; 

"(ill)  the  total  energy  cost  savings  accrued 
by  the  agencies  that  have  entered  into  such 
contracts: 

"(Iv)  the  total  costs  associated  with  enter- 
ing into  such  contracts  and  having  them  per- 
formed; 

"(V)  a  comparison  of  the  total  costs  in- 
curred by  agencies  under  such  contracts  and 
the  total  costs  incurred  under  similar  con- 
tracts performed  in  the  private  sector; 

"(vi)  the  number  of  firms  selected  as  quali- 
fied firms  under  this  section  and  their  re- 
spective shares  of  awarded  contracts; 

"(vii)  the  number  of  firms  engaged  in  simi- 
lar activity  in  the  private  sector  and  their 
respective  marlcet  shares; 

"(viii)  the  number  of  applicant  firms  not 
selected  as  qualified  firms  under  this  section 
and  the  reason  for  their  nonselection; 

"(ix)  the  frequency  with  which  agencies 
have  utilized  the  services  of  government  labs 
to  perform  any  of  the  functions  specified  in 
this  section. 

"(C)  Three  years  from  enactment  of  this 
Act,  the  General  Accounting  Office  shall  pro- 
vide a  summary  report  on  the  efficacy  of  this 
section.  In  addition,  the  General  Accounting 
Office  shall  provide  recommendations  for 
statutory  or  regulatory  changes  that  may  be 
necessary.  In  making  such  recommenda- 
tions, the  General  Accounting  Office  shall 
consider  whether  the  contracting  procedures 
utilized  under  this  section  by  agencies  have 
been  effective  and  whether  continued  use  of 
those  procedures,  as  opposed  to  the  proce- 
dures provided  by  existing  public  contract 
law,  is  necessary  for  implementation  of  suc- 
cessful energy  savings  performance  con- 
tracts.". 

Sec.  6221.  Energy  Efficient  Products.— 
Whenever  the  Federal  Government  estab- 
lishes a  new  requirement  or  initiates  a  new 
procurement  for  the  acquisition  of  electric 
lamps,  electric  ballasts,  electric  motors  and 
or  refrigeration  equipment,  the  Federal  Gov- 
ernment shall,  where  cost  effective,  give 
preference  to  the  procurement  of  the  most 
energy  efficient  products  available  to  meet 
its  needs.  The  CJeneral  Services  Administra- 
tion shall  keep  a  record  of  the  quantity, 
country  of  manufacture,  and  cost  of  items 
purchased  under  this  section.  The  Secretary 
of  Energy  shall  estimate  the  quantity  and 
cost  of  energy  saved  annually  due  to  this 
section. 

Sec.  6222.  Energy  analysis  and  Diag- 
nostic Centers  Program.— (a)  Establish- 
ment.—The  Secretary  shall  establish  within 
the  Department  of  Energy  an  Energy  Analy- 
sis and  Diagnostic  Centers  program  designed 
to  assist  qualifying  commercial  and  indus- 
trial facilities  to  conserve  energy  and  reduce 


operating  costs  by  applying  efficient  tech- 
nologies to  their  operations  and  buildings 
and  to  provide  opportunities  for  students  to 
gain  experience  in  the  field  of  energy  man- 
agement. 

(b)  Qualifying  Commercial  and  Indus- 
trial Facilities.— For  purposes  of  this  sec- 
tion, qualifying  commercial  and  industrial 
facilities  are  those  facilities  that  meet  at 
least  three  of  the  following  four  criteria; 

(1 )  500  or  fewer  employees; 

(2)  gross  sales  of  not  more  than  S75.000.000 
per  year; 

(3)  total  energy  costs  of  not  more  than 
$1,750,000  per  year; 

(4)  an  absence  of  in-house  energy  expertise. 

(c)  Administration.— <1)  Not  later  than  six 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  seek  to  enter 
into  a  management  agreement  with  an  ap- 
propriate institution  to  administer  the  pro- 
gram. 

(2)  For  purposes  of  this  section,  an  appro- 
priate institution  is  a  nonprofit  institution 
with  demonstrable  expertise  in  engineering, 
physical  science,  communications,  business, 
and  such  other  disciplines  as  appropriate  and 
with  expertise  in  industrial  manufacturing 
including  new  process  and  product  research 
and  development. 

Id)  Solicitations  for  Project  Propos- 
als.—d)  Within  9  months  after  the  date  of 
enactment  of  this  section,  the  administering 
institution  shall,  under  the  direction  of  the 
Secretary  and  through  a  competitive  bidding 
process,  select  not  less  than  twenty  five  sites 
to  be  designated  Energy  Analysis  and  Diag- 
nostic Centers.  The  sites  shall  be  educational 
institutions  such  as  universities,  engineering 
and  technical  schools,  and  other  institutions 
of  higher  learning  with  demonstrable  capa- 
bility to— 

(A)  perform  energy  audits  for  qualifying 
industrial  facilities  designed  to  assist  such 
facilities  to  reduce  their  energy  consumption 
and  improve  the  efficiency  of  their  energy 
usage; 

(B)  provide  detailed  reports  to  the  qualify- 
ing industrial  facility  identifying  energy 
consei-vation  and  efficiency  opportunities; 
and 

(Ci  provide  such  other  service  as  the  Sec- 
retary deems  appropriate. 

(e)  Dissemination  of  Information.— Not 
less  than  every  twelve  months,  the  admin- 
istering institutions  shall  synthesize  from 
the  reports  of  the  Energy  Analysis  and  Diag- 
nostic Centers  and  make  publicly  available 
information  concerning  significant  energy 
conservation  opportunities:  Provided,  how- 
ever, That  all  proprietary  information  shall 
be  kept  confidential. 

Sec.  6223.  Energy  Audit  Teams.— (a)  Es- 
tablishment.—The  Secretary  shall  assemble 
from  existing  personnel  with  appropriate  ex- 
pertise, and  with  particular  utilization  of  the 
national  laboratories,  and  make  available  to 
all  Federal  agencies,  one  or  more  energy 
audit  teams  which  shall  be  equipped  with  in- 
struments and  other  advanced  equipment 
needed  to  perform  energy  audits  of  Federal 
facilities.  Particular  attention  shall  be  given 
to  exploiting  expertise  and  resources  that 
are  not  generally  available  in  the  private 
sector. 

(b)  Monitoring  Programs.— The  Secretary 
shall  also  assist  in  establishing,  at  each  site 
that  has  utilized  an  energy  audit  team,  a 
program  for  monitoring  the  implementation 
of  energy  efficiency  improvements  based 
upon  energy  audit  team  recommendations, 
and  for  recording  the  operating  history  of 
such  improvements. 

Sec.  6224.  Government  Contract  Incen- 
tives.—(a)    Establishment   of    Criteria.— 


Each  agency,  in  consultation  with  the  Fed- 
eral Acquisition  Regulations  Council,  shall 
establish  criteria  for  the  improvement  of  en- 
ergy efficiency  in  Federal  facilities  operated 
by  Federal  Government  contractors  or  sub- 
contractors. 

(b)  Utilization  of  Criteria.— To  encour- 
age Federal  contractors,  and  their  sub- 
contractors, which  manage  and  operate  fed- 
erally-owned facilities,  to  adopt  and  utilize 
energy  conservation  measures  designed  to 
reduce  energy  costs  in  Government-owned 
and  contractor-operated  facilities  and  which 
are  ultimately  borne  by  the  Federal  Govern- 
ment. E^ch  agency  head  shall  utilize  the  cri- 
teria developed  under  subsection  (a)  in  all 
cost-plus-award-fee  contracts. 

Subtitle  C— Utilities 

Sec.  6301.  Encouragement  of  Invest.ments 
in  Conservation  and  Energy  Efficiency  Re- 
sources AND  Study  of  Certain  State  R.^te- 
MAKiNG  Policies.— (a)  amendment  to  the 
public  Utility  Regulatory  policies  act.— 
The  Public  Utility  Regulatory  Policies  Act 
of  1978  (Public  Law  95-617),  as  amended,  is 
further  amended  by  inserting  the  following 
new  paragraph  at  the  end  of  section  HI: 

••(7)  Encouragement  of  invest.ments  in 
conservation  and  energy  efficiency  re- 
sources.— 

"(A)  The  rates  allowed  to  be  charged  by  a 
State  regulated  electric  utility  shall  be  such 
that  the  utility's  investment  in  and  expendi- 
tures for  energy  conservation,  energy  effi- 
ciency resources  and  other  demand  side  man- 
agement measures  are  at  least  as  profitable, 
taking  into  account  income  lost  from  re- 
duced sales  due  to  investments  in  and  ex- 
penditures for  conservation  and  efficiency, 
as  its  investments  in  and  expenditures  for 
the  construction  of  new  generating  equip- 
ment: Provided.  That  such  energy  conserva- 
tion, energy  efficiency  resources  and  other 
demand  side  management  measures  are  ap- 
propriately monitored  and  evaluated. 

••(B)(i)  The  rates  allowed  to  be  charged  by 
a  State-regulated  electric  utility  shall  be 
such  that  the  utility  is  encouraged  to  make 
investments  and  expenditures  for  all  cost-ef- 
fective improvements  in  the  energy  effi- 
ciency of  power  generation,  transmission  and 
distribution. 

"(ii)  For  purposes  of  meeting  the  standard 
provided  in  clause  (i>  of  this  subparagraph, 
each  State  regulatory  authority  shall  con- 
sider the  disincentives  caused  by  existing 
ratemaking  p>olicies.  as  well  as  Incentives 
that  would  encourage  better  maintenance, 
and  investment  in  more  efficient  power  gen- 
eration, transmission  and  distribution  tech- 
nologies. 

"(C)(i)  Each  State  regulatory  authority 
shall  require  each  electric  utility  for  which 
it  has  ratemaking  authority  to  employ  a 
planning  and  selection  process  for  new  en- 
ergy resources  that  evaluates  the  full  range 
of  alternatives,  including  new  power  sup- 
plies, energy  conservation  and  efficiency,  co- 
generation  and  district  heating  and  cooling 
applications,  and  renewable  energy  re- 
sources, in  order  to  provide  adequate  and  re- 
liable service  to  its  electric  customers  at  the 
lowest  system  cost.  The  process  shall  take 
into  account  necessary  features  for  system 
operation,  such  as  diversity,  reliability, 
dispatchabillty.  and  other  factors  of  risk; 
shall  take  into  account  the  ability  to  verify 
energy  savings  achieved  through  energy  con- 
servation and  efficiency  and  the  projected 
durability  of  such  savings  measured  over 
time;  and  shall  treat  demand  and  supply  re- 
sources on  a  consistent  and  integrated  basis. 

"(ii)  All  plans  or  filings  before  a  State  reg- 
ulatory authority  to  meet  the  requirements 
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of  clause  (1)  of  this  subparagraph  must  be  up- 
dated on  a  regular  basis,  must  provide  the 
opportunity  for  public  participation  and 
comment,  and  contain  a  requirement  that 
the  plan  be  implemented. 

"(Hi)  For  purposes  of  clause  (1)  of  this  sub- 
paragraph, the  term  "system  cost"  shall 
mean  all  direct  and  quantifiable  net  costs  for 
an  energy  resource  over  its  available  life,  in- 
cluding the  cost  of  production,  transpor- 
tation, utilization,  waste  management,  envi- 
ronmental compliance,  and,  in  the  case  of 
imported  energy  resources,  maintaining  ac- 
cess to  foreign  sources  of  supply. 

"(D)  For  purposes  of  implementing  the  pro- 
visions of  this  paragraph,  any  reference  con- 
tained in  this  title  to  the  date  of  enactment 
of  the  Public  Utility  Regulatory  Policies  Act 
of  1978  shall  be  deemed  to  be  a  reference  to 
the  date  of  enactment  of  the  National  En- 
ergy Security  Act  of  1992.". 

(b)  The  Public  Utility  Regulatory  Policies 
Act  of  1978  is  further  amended  by  inserting 
the  following  new  paragraph  at  the  end  of 
subsection  111(c): 

"(3)  If  a  State  regulatory  authority  imple- 
ments a  standard  established  by  subsection 
(d)(7),  such  authority  shall  (A)  consider  the 
impact  that  implementation  of  such  stand- 
ard would  have  on  small  businesses  engaged 
in  the  design,  sale,  supply,  installation  or 
servicing  of  energy  conservation,  energy  effi- 
ciency or  other  demand  side  management 
measures,  and  (B)  implement  such  standard 
so  as  to  assure  that  utility  actions  would  not 
provide  such  utilities  with  unfair  competi- 
tive advantages  over  such  small  busi- 
nesses.". 

(c)  REPORT.— Not  later  than  two  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  a  report  to  the  President 
and  to  the  Congress  containing— 

(Da  survey  of  all  State  laws,  regulations, 
practices,  and  policies  under  which  State 
regulatory  authorities  require  or  permit 
rates  charged  by  an  electric  utility  to  reflect 
least-cost  planning; 

(2)  an  evaluation  by  the  Secretary  of 
whether,  and  to  what  extent,  least-cost  plan- 
ning is  likely  to  result  in — 

(A)  higher  or  lower  electricity  costs  to  an 
electric  utility's  ultimate  consumers  or  to 
classes  or  groups  of  such  consumers; 

(B)  enhanced  or  reduced  reliability  of  elec- 
tric service;  and 

(C)  increased  or  decreased  dependence  on 
particular  energy  resources;  and 

(3)  an  evaluation  by  the  Secretary  of 
whether,  and  to  what  extent,  ratemaking 
methodologies  Implementing  least-cost  plan- 
ning adequately  take  into  account  the  im- 
pact of  such  measures  on  electric  utilities" 
costs,  operations,  and  rate  of  return  on  in- 
vestment. 

(4)  an  analysis  by  the  Federal  Trade  Com- 
mission of  the  competitive  impact  of  imple- 
mentation of  energy  conservation,  energy  ef- 
ficiency and  other  demand  side  management 
programs  by  utilities  on  small  businesses  en- 
gaged in  the  design,  sale,  supply,  installation 
or  servicing  of  similar  energy  conservation, 
energy  efficiency  or  other  demand  side  man- 
agement measures  and  whether  any  unfair, 
deceptive  or  predatory  acts  or  practices 
exist,  or  are  likely  to  exist,  from  implemen- 
tation of  such  programs. 

(d)  Definition.— For  purposes  of  subsection 
(b),  the  term  "least-cost  planning"  means 
any  standard,  regulation,  practice,  or  policy 
by  which  a  State  regulatory  authority  con- 
siders, or  requires  a  State  regulated  electric 
utility  to  consider  or  implement,  a  plan  for 
action  (including,  but  not  limited  to,  the 
construction  of  or  purchase  of  electric  en- 


ergy from  new  generation  facilities  and  In- 
vestment In  or  expenditures  for  conserva- 
tion, energy  efficiency  resources,  or  other 
demand-side  management  measures)  to  be 
taken  by  a  State  regulated  electric  utility 
for  purposes  of  providing  adequate  and  reli- 
able service  to  its  electric  customers  with 
the  incurrence  of  lowest  costs  by  such  utility 
and  its  customers. 

Sec.  6302.  Conservation  Grants  to  State 
Regulatory  authorities.— (a)  Conserva- 
tion Grants.— The  Secretary  is  authorized 
in  accordance  with  the  provisions  of  this  sec- 
tion to  provide  grants  to  State  regulatory 
authorities  in  an  amount  not  to  exceed 
S5(X),(XX)  per  authority,  for  purposes  of  en- 
couraging the  consideration  of  conservation, 
energy  efficiency  resources  and  other  de- 
mand side  management  measures  as  a  mech- 
anism for  modifying  future  electricity  de- 
mand. Such  grants  may  be  utilized  by  a 
State  regulatory  authority  to  provide  finan- 
cial assistance  to  subgrantees  of  the  Depart- 
ment of  Energy's  Weatherization  Assistance 
Program  to  facilitate  participation  by  such 
subgrantees  in  proceedings  of  such  regu- 
latory authority  to  examine  least-cost  plan- 
ning. 

(b)  PLAN.— A  State  regulatory  authority 
wishing  to  receive  a  grant  under  this  section 
shall  submit  a  plan  to  the  Secretary  that 
specifies  the  actions  such  authority  proposes 
to  take  that  would  achieve  the  purposes  of 
this  section.  Such  actions— 

(1)  shall  include  procedures  to  facilitate 
the  participation  of  subgrantees  of  the  De- 
partment of  Energy's  Weatherization  Assist- 
ance Program  in  proceedings  of  such  regu- 
latory authority  to  examine  least-cost  plan- 
ning, and 

(2)  may  include  provision  for  utility  cov- 
erage of  the  costs  of  such  subgrantees  par- 
ticipation In  such  proceedings. 

(c)  Secretarial  Action.— In  determining 
whether,  and  in  what  amount,  to  provide  a 
grant  to  a  State  regulatory  authority  under 
this  section  the  Secretary  shall  consider,  in 
addition  to  other  appropriate  factors,  the  ac- 
tions proposed  by  the  State  regulatory  au- 
thority— 

(1)  to  consider  implementation  of  the  rate- 
making  standard  established  in  section 
111(d)(7)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978;  and 

(2)  to  achieve  the  purposes  of  this  section. 

(d)  Recordkeeping.— Each  State  regu- 
latory authority  that  receives  a  grant  under 
this  section  shall  keep  such  records  as  the 
Secretary  shall  require. 

(e)  Rules.— The  Secretary  may  prescribe 
such  rules  as  may  be  necessary  or  appro- 
priate for  carrying  out  the  provisions  of  this 
section. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  "State  regulatory  authority" 
shall  have  the  same  meaning  as  defined  in 
section  3  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

(g)  AUTHORIZATION.- There  is  authorized  to 
be  appropriated  $5.(X)0,(X)0  for  each  of  the  fis- 
cal years  1992.  1993.  and  1994  to  carry  out  the 
purposes  of  this  section. 

Sec.  6303.  Integrated  Resource  Planning 
BY  Customers  of  Power  Marketing  Admin- 
istrations.—(a)  In  General.— Within  six 
months  after  the  date  of  enactment  of  this 
Act.  the  Southwestern  Power  Administra- 
tion and  the  Southeastern  Power  Adminis- 
tration (hereinafter  PMAs)  shall  each  initi- 
ate a  proceeding  for  purposes  of  considering 
the  adoption  of  a  requirement  that  each 
long-term  firm  power  service  contract  en- 
tered into  or  amended  subsequent  to  one 
year  from  the  date  of  enactment  of  this  Act 


between  a  nonregulated  electric  utility  and 
such  PMA  contain  an  article  requiring  such 
utility  to  develop  and  implement  to  the  ex- 
tent practicable  an  integrated  resource  plan- 
ning program.  For  purposes  of  this  section— 

(1)  A  "long-term  firm  power  service  con- 
tract" shall  mean  any  contract  for  the  sale 
by  a  PMA  of  firm  capacity,  with  or  without 
energy,  which  is  to  be  delivered  over  a  period 
of  more  than  one  year; 

(2)  The  term  "non-regulated  electric  util- 
ity" shall  have  the  same  meaning  as  pro- 
vided in  section  3(9)  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  In  the  case 
of  a  contract  between  a  PMA  and  a  joint  ac- 
tion agency  or  similar  entity,  the  term  shall 
include  the  entity's  distribution  or  user 
members;  and 

(3)(A)  An  "integrated  resource  planning 
program"  shall  be  one  under  which  a  non- 
regulated  utility  engages  in  a  planning  and 
selection  process  for  new  energy  resources 
that  evaluates  the  full  range  of  alternatives, 
including  new  power  supplies,  energy  con- 
servation and  efficiency,  and  renewable  en- 
ergy resources,  in  order  to  provide  adequate 
and  reliable  service  to  its  electric  customers 
at  the  lowest  system  cost.  The  process  shall 
take  into  account  necessary  features  for  sys- 
tem operation,  such  as  diversity,  reliability, 
dispatchablUty.  and  other  factors  of  risk, 
and  shall  treat  demand  and  supply  resources 
on  a  consistent  and  integrated  basis. 

(B)  For  purposes  of  this  paragraph,  the 
term  "system  cost"  shall  mean  all  direct  and 
quantifiable  net  costs  for  an  energy  resource 
over  its  available  life,  including  the  cost  of 
production.  transportation.  utilization, 
waste  management,  environmental  compli- 
ance, and.  in  the  case  of  imported  energy  re- 
sources, maintaining  access  to  foreign 
sources  of  supply. 

(b)  Considerations.— As  part  of  a  proceed- 
ing under  subsection  (a),  each  PMA  shall 
consider  a  requirement  that  each  contract 
article  referred  to  in  subsection  (a)  shall— 

(1)  require  the  nonregulated  electric  util- 
ity to  establish  an  integrated  resource  plan- 
ning program  with  specific  goals; 

(2)  contain  time'schedules  for  meeting  pro- 
gram goals  and  delineate  actions  to  be  taken 
in  the  event  such  goals  are  not  met.  Such  ac- 
tions may  provide  (A)  for  suspension  of  ca- 
pacity and  energy  deliveries  that  would  oth- 
erwise be  supplied  to  the  nonregulated  elec- 
tric utility  under  such  contract.  (B)  for  liq- 
uidated damages,  and  (C)  for  termination  of 
such  contract  if  compliance  is  not  achieved 
within  the  period  stated  in  such  contract; 
and 

(3)  provide  for  review  and  modification  of 
such  program  by  the  nonregulated  utility 
every  three  years. 

(c)  Procedures.— A  proceeding  under  sub- 
section (a)  shall  be  conducted  In  accordance 
with  the  rulemaking  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553). 
Nothing  in  this  section  shall  require  a  PMA 
to  adopt  either  in  whole  or  In  part  the  re- 
quirements for  contract  articles  described  in 
subsections  (a)  and  (b).  To  the  extent  that  a 
PMA  decides  to  adopt  In  whole  or  in  part 
such  requirements  in  a  proceeding  under  sub- 
section (a),  it  shall  promulgate  regulations 
implementing  such  requirements  as  part  of 
the  same  proceeding. 

(d)  Determinations.- If  the  Secretary  de- 
termines that  a  PMA  has  conducted  or  is  In 
the  process  of  conducting,  as  of  the  date  of 
enactment  of  this  section,  a  proceeding  that 
meets  the  requirements  of  this  section,  such 
PMA  shall  not  be  required  to  initiate  a  new 
proceeding,  and  the  requirements  of  this  sec- 
tion shall  be  deemed  satisfied  with  respect  to 
such  PMA. 
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(e)  Exception.— Nothing  in  this  section 
shall  authorize  a  PMA  to  require  an  article 
as  described  in  subsection  (b)  of  this  section 
in  a  utility's  long-term  firm  power  services 
contract  if  any  Federal  agency  requires  such 
utility  to  prepare  an  integrated  resource 
planning  program. 

Sec.  6304.  Tennessee  Valley  Authoritv 
Integrated  Resource  Planning  and  Imple- 
mentation.—(a)  In  General.— In  the  exercise 
of  its  functions  the  Tennessee  Valley  Au- 
thority shall  employ  an  integrated  resource 
planning  program. 

(b)  Definitions.— For  the  purposes  of  this 
section  the  term:  (1)  "integrated  resource 
planning  program"  shall  be  a  program  under 
which  the  Tennessee  Valley  Authority  en- 
gages in  a  planning  and  selection  process  for 
new  energy  resources  that  evaluates  the  full 
range  of  existing  and  incremental  resources, 
including  new  power  supplies,  energy  con- 
servation and  efficiency,  and  renewable  en- 
ergy resources,  in  order  to  provide  adequate 
and  reliable  service  to  its  electric  customers 
at  the  lowest  system  cost.  The  process  shall 
take  into  account  necessary  features  for  sys- 
tem operation,  such  as  diversity,  reliability, 
dispatchability.  and  other  factors  of  risk; 
shall  take  into  account  the  ability  to  verify 
energy  savings  achieved  through  energy  con- 
servation and  efficiency  and  the  projected 
durability  of  such  savings  measured  over 
time;  and  shall  treat  demand  and  supply  re- 
sources on  a  consistent  and  integrated  basis: 
and  (2)  "system  cost"  shall  mean  all  direct 
and  quantifiable  net  costs  for  an  energy  re- 
source over  its  available  life,  including  the 
cost  of  production,  transportation,  utiliza- 
tion, waste  management,  environmental 
compliance,  and.  in  the  case  of  imported  en- 
ergy resources,  maintaining  access  to  foreign 
sources  of  supply. 

(c)  Assistance  to  Distributors.— The  Ten- 
nessee Valley  Authority  shall  Implement  the 
provisions  of  this  section  in  cooperation  with 
its  distributors  and  shall  provide  appropriate 
assistance  to  them.  Such  assistance  may  in- 
clude publications,  workshops,  conferences, 
one-on-one  assistance,  equipment  loans, 
technology-assessment  studies,  marketing 
studies,  and  other  appropriate  mechanisms 
to  transfer  information  on  energy-efficiency 
and  renewable  energy  options  and  programs 
to  customers. 

(d)  Public  Comment.— Prior  to  the  selec- 
tion and  addition  of  major  new  energy  re- 
sources on  the  TVA  system.  TVA  shall  pro- 
vide the  public  an  opportunity  for  review  and 
comment  in  the  selection  process. 

Subtitle  E:— State.  Local  Insular,  and  Tribal 
Energy  Assistance 
Sec.  6501.  Insular  areas  Energy  Assist- 
ance Program.— <a)  Financial  Assistance.— 
(1)  The  Secretary,  pursuant  to  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Policy  Act  of  1974  (Public  Law  93-577). 
may  grant  financial  assistance  to  Insular 
area  governments  or  private  sector  persons 
working  in  cooperation  with  Insular  area 
governments  to  carry  out  projects  to  evalu- 
ate the  feasibility  of.  develop  options  for. 
and  encourage  the  adoption  of  energy  effi- 
ciency and  renewable  energy  measures  which 
reduce  the  dependency  of  the  Insular  areas 
on  imported  fuels  and  promote  development 
in  the  Insular  areas. 

(2)  Any  applicant  for  financial  assistance 
under  this  section  must  evidence  coordina- 
tion and  cooperation  with,  and  support  from, 
the  affected  local  energy  institutions. 

(3)  In  determining  the  amount  of  financial 
assistance  to  be  provided  for  a  proposed 
project,  the  Secretary  shall  consider— 

(A)  whether  the  measure  will  reduce  the 
relative  dependence  of  the  Insular  area  on 
imported  fuels; 


(B)  the  ease  and  costs  of  operation  and 
maintenance  of  any  facilities  contemplated 
as  a  part  of  the  project: 

(C)  whether  the  project  will  rely  on  the  use 
of  conservation  measures  or  indigenous,  re- 
newable energy  resources  that  were  identi- 
fied in  the  1982  Territorial  Energy  Assess- 
ment or  are  identified  by  the  Secretary  as 
consistent  with  the  purpose  of  this  section; 

(D)  whether  the  measure  will  contribute 
significantly  to  development  or  the  quality 
of  the  environment  in  the  Insular  area;  and 

(E)  any  other  factors  which  the  Secretary 
may  determine  to  be  relevant  to  a  particular 
project. 

(4)  The  Secretary  shall  require  at  least  20 
per  centum  of  the  costs  of  any  project  under 
this  section  to  be  provided  from  non-Federal 
sources.  Such  cost  sharing  may  be  in  the 
form  of  in-kind  services,  donated  equipment, 
or  any  combination  thereof. 

(b)  Definitions.— For  the  purpose  of  this 
section,  the  term— 

(1)  "Insular  area  government"  means 
American  Samoa  government.  Common- . 
wealth  of  the  Northern  Mariana  Islands. 
Commonwealth  of  Puerto  Rico.  Federated 
States  of  Micronesia.  Government  of  Guam. 
Republic  of  the  Marshall  Islands.  Republic  of 
Palau.  and  United  States  Virgin  Islands;  and 

(2)  "1982  Territorial  Energy  Assessment" 
means  the  assessment  prepared  by  the  De- 
partment of  Energy  pursuant  to  the  Omnibus 
Territorial  Act.  (Public  Law  96-597.  as 
amended). 

Sec.  6502.  State  Buildings  Energy  Incen- 
tive Fund.— Title  m.  part  D.  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law  94- 
163)  is  amended  as  follows: 

(a)  Designate  the  existing  text  of  sub- 
section 365(f)  as  paragraph  (1)  and  insert  the 
following  new  paragraph  (2): 

"(2)  In  addition  to  the  amounts  authorized 
to  be  appropriated  under  paragraph  (1).  there 
is  authorized  to  be  appropriated  such  sums 
as  may  be  necessary,  to  remain  available 
until  expended,  to  carry  out  the  purposes  of 
section  363(f).";  and 

(b)  at  the  end  of  section  363  add  the  follow- 
ing new  subsection  (f): 

"(f)  If  the  Secretary  determines  that  a 
State  has  demonstrated  a  commitment  to 
improving  the  energy  efficiency  of  buildings 
within  the  State,  then  beginning  in  fiscal 
year  1993.  the  Secretary  may  allocate  funds 
appropriated  pursuant  to  section  365(f)(2)  to 
provide  up  to  $1,000,000  to  such  State  for  de- 
posit into  a  state  revolving  fund  designed  to 
finance  energy  efficiency  improvements  in 
State  and  local  government  buildings  in  such 
State.  In  making  this  determination  the 
Secretary  shall  consider  whether— 

"(1)  such  State,  or  a  majority  of  the  units 
of  local  government  with  jurisdiction  over 
building  energy  codes  within  such  State, 
have  adopted  building  codes  at  least  as  strin- 
gent as  the  industry  voluntary  building  en- 
ergy code  as  defined  under  title  III  of  this 
Act; 

"(2)  such  State  has  a  program  to  finance 
energy  efficiency  improvement  projects  in 
State  and  local  government  facilities  and 
buildings  that  includes  a  revolving  fund  to 
finance  such  projects;  and 

"(3)  such  State  has  raised  funding  from 
non-Federal  sources,  including  but  not  lim- 
ited to.  oil  overcharge  funds.  State  or  local 
government  appropriations,  or  utility  con- 
tributions, sufficient  to  provide  at  least  75 
percent  of  the  total  funds  provided  for  de- 
posit into  such  revolving  fund.". 

Sec.  6503.  Private  Sector  Lnvestments  in 
Low  Income  Weatherization.— Title  IV  of 
the  Energy  Conservation  and  Production  Act 


(ECPA)  (Public  Law  94-385)  is  amended  by 
adding  the  following  new  sections  414A  and 
4I4B: 

"Sec.  414A.  Private  Sector  Invest- 
ments.—(a)  In  General.— The  Secretary 
shall  provide  financial  assistance  to  recipi- 
ents of  Federal  financial  assistance  or  finan- 
cial assistance  from  States  pursuant  to  sec- 
tions 413  and  414  of  this  title  to  pay  for  the 
costs  of  the  development  and  the  initial  im- 
plementation of  partnerships,  agreements  or 
other  arrangements  with  utilities,  private 
sector  interests  or  other  institutions,  pursu- 
ant to  which  financial  assistance  would  be 
made  available  to  make  energy  conservation 
improvements  in  low  income  housing.  Finan- 
cial assistance  provided  by  the  Secretary 
under  this  section  may  be  used  for  the  nego- 
tiation of  partnerships,  agreements  and 
other  arrangements;  the  presentation  of  ar- 
guments before  State  or  local  agencies;  ex- 
pert advice  on  the  development  of  partner- 
ships, agreements  and  other  arrangements; 
or  other  activities  reasonably  associated 
with  the  development  and  initial  implemen- 
tation of  such  arrangements. 

"(b)  Conditions.— Financial  assistance  pro- 
vided under  this  section  to  institutions  other 
than  States  shall,  to  the  extent  practicable, 
coincide  with  the  timing  of  awards  such  in- 
stitutions are  receiving  under  sections  413  or 
414  of  this  title.  No  less  than  80  percent  of 
the  funds  awarded  under  this  section  shall  be 
provided  to  entities  other  than  states.  Re- 
cipients of  assistance  under  this  section 
shall  have  up  to  three  years  to  carry  out 
projects  undertaken  with  such  assistance. 

"(c)  Authorization.— There  is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

"Sec.  414B.  Technical  Transfer 
Grants.— (a)  Ln  General.— The  Secretary 
may  provide  financial  assistance  to  recipi- 
ents of  Federal  financial  assistance  or  finan- 
cial assistance  from  States  pursuant  to  sec- 
tions 413  and  414  of  this  title  for  the  purpose 
of:  evaluating  technical  and  management 
measures  which  increase  program  andor  pri- 
vate entity  performance  in  weatherizing  low 
income  housing;  producing  technical  infor- 
mation for  use  by  persons  involved  in 
weatherizing  low  income  housing;  exchang- 
ing information;  and  conducting  training 
programs  for  persons  involved  in 
weatherizing  low  income  housing.  No  less 
than  50  percent  of  the  funds  granted  under 
this  section  shall  be  provided  to  entities 
other  than  states.  Recipients  of  technical 
transfer  grants  may  assign  all  or  part  of 
work  under  the  grants  to  non-profit  entities. 

"(b)  Authorization.— There  is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

Sec.  6504.  Training  of  Building  Designers 
and  Contractors.— Section  362  of  the  En- 
ergy Policy  and  Conservation  Act  (Public 
Law  94-163)  Is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end  of  subsection 
(d): 

"(15)  programs  to  provide  training  and  edu- 
cation to  building  designers  and  contractors 
involved  in  building  design  or  in  the  sale,  in- 
stallation and  maintenance  of  energy  sys- 
tems and  equipment.  Such  programs  shall 
(A)  enlist  appropriate  trade  and  professional 
organizations  in  the  development  and  financ- 
ing of  this  program;  and  (B)  shall  also  in- 
clude training  workshops,  practice  manuals, 
and  testing  for  each  area  of  energy  efficiency 
technology.  Designers  and  contractors  who 
have  successfully  completed  a  training 
course   operated   pursuant   to   this   section 
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shall  be  presented  a  certificate  of  completion 
at  the  end  of  such  course.". 

Sec.  6505.  Energy  Education  and  Teacher 
Training.— Section  363  of  the  Energy  Policy 
and  Conservation  Act  (Public  Law  94-163)  is 
amended  by  adding  the  following  new  sub- 
section: 

"(f)  Energy  Education  Grants.— (D  The 
Secretary  shall  provide  competitive  grants 
to  supplement  state  program  activities  con- 
ducted pursuant  to  section  362(d)(4)  to  sup- 
port projects  designed  to  increase  public 
awareness  and  understanding  of  energy  is- 
sues, or  to  train  educators  to  use  existing  en- 
ergy related  information  for  teaching  pur- 
poses. The  Federal  contribution  toward  such 
projects  may  not  exceed  75  percent  of  their 
total  cost. 

"(2)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  implement 
the  provisions  of  this  section.". 

Sec.  6506.  Tribal  Government  Energy  As- 
sistance Program.— (a)  Financial  Assist- 
ance.—The  Secretary,  pursuant  to  the  Fed- 
eral Nonnuclear  Energy  Research  and  Devel- 
opment Policy  Act  (Public  Law  93-577),  may 
grant  financial  assistance  to  tribal  govern- 
ments, or  private  sector  persons  working  in 
cooperation  with  tribal  governments,  to 
carry  out  projects  to  evaluate  the  feasibility 
of,  develop  options  for,  and  encourage  the 
adoption  of  energy  efficiency  and  renewable 
energy  projects  to  include  research  and  re- 
search facilities  on  tribal  lands.  Such  grants 
may  include  the  costs  of  technical  assistance 
in  resource  assessment,  feasibility  analysis, 
technology  transfer,  and  the  resolution  of 
other  technical,  financial  or  management  is- 
sues identified  by  the  applicants  for  such 
grants. 

(b)  Conditions.— Any  applicant  for  finan- 
cial assistance  under  this  section  must  evi- 
dence coordination  and  cooperation  with. 
and  support  from,  local  educational  institu- 
tions and  the  affected  local  energy  institu- 
tions. 

(c)  Considerations.— In  determining  the 
amount  of  financial  assistance  to  be  provided 
for  a  proposed  project,  the  Secretary  shall 
consider — 

(1)  the  extent  of  involvement  of  local  edu- 
cational institutions  and  local  energy  insti- 
tutions; 

(2)  the  ease  and  costs  of  operation  and 
maintenance  of  any  project  contemplated  as 
a  part  of  the  project; 

(3)  whether  the  measure  will  contribute 
significantly  to  development  or  the  quality 
of  the  environment  of  the  affected  tribal 
lands;  and 

(4)  any  other  factors  which  the  Secretary 
may  determine  to  be  relevant  to  a  particular 
project. 

(d)  Cost-Share.— With  the  exception  of 
grants  awarded  for  the  purpose  of  feasibility 
studies  and  research  programs,  the  Secretary 
shall  require  at  least  20  percent  of  the  costs 
of  any  project  under  this  section  to  be  pro- 
vided from  non-Federal  sources,  unless  the 
grant  recipient  is  a  for-profit  private  sector 
Institution,  in  which  case  the  Secretary 
shall  require  at  least  50  percent  of  the  costs 
of  any  project  to  be  provided  from  non-Fed- 
eral sources. 

(e)  Definition.- For  the  purposes  of  this 
section — 

(1)  The  term  "tribal  government"  shall  in- 
clude Native  Alaskan  governments. 

(2)  The  term  "private  sector  person"  shall 
Include  a  consortium  of  Universities  coordi- 
nated through  Northern  Arizona  University. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  the  development 


and  implementation  phase  of  the  program  es- 
tablished by  this  section. 

Sec.  6507.  State  Energy  Conservation 
Plan  Requirement.— Section  362  (c)(5)  of  the 
Energy  Policy  and  Conservation  Act  (Public 
Law  94-163)  is  amended  by  striking  the  semi- 
colon and  the  word  "and"  and  inserting  in 
lieu  thereof  the  following;  "and  to  turn  such 
vehicle  left  from  a  one-way  street  onto  a 
one-way  street  at  a  red  stop  light  after  stop- 
ping; and". 

Sec.  6508.  Use  of  Solar  Thermal  Water 
Heaters  for  Low  Income  weatherization.— 
Section  412(9)  of  the  Energy  Conservation 
and  Production  Act  (42  U.S.C.  6862(9)(E))  is 
amended  by  inserting  a  new  clause  as  follows 
and  relettering  accordingly:  "solar  thermal 
water  heaters". 

Sec.  6509.  Building  Retrofit  Standards.— 
(a)  Section  362(d)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6322)  is  amended 
by  renumbering  paragraph  (13)  as  paragraph 
(14)  and  inserting  before  the  ";  and"  in  para- 
graph (12)  a  new  paragraph  (13)  as  follows: 

"(13)  programs  for  the  development  of 
building  retrofit  standards  and  regulations, 
including  retrofit  ordinances  enforced  at  the 
time  of  the  sale  of  the  building;". 

(b)  Section  363  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6323)  is  amended 
by  adding  a  new  subsection  (f)  as  follows: 

"(f)  Technical  assistance  pursuant  to  sub- 
section (a)  may  include:  (i)  reports  on  experi- 
ence with  existing  retrofit  programs;  antl  (ii) 
model  State  laws  and  proposed  regulations 
relating  to  the  development  of  building  ret- 
rofit standards  and  regulations,  including 
retrofit  ordinances.". 

Sec.  6510.  Use  of  Wood-Burning  Heating 
Appliances  for  Low  Income  Weatheriza- 
tion.—Section  412(9)  of  the  Energy  Conserva- 
tion and  Production  Act  (42  U.S.C.  6862(9)>  is 
amended  by  inserting  the  following  new 
clause  and  relettering  accordingly: 

"(     )  wood-heating  appliances". 

Sec.  6511.  Promoting  Energy  Resource 
Development  and  Energy  Vertical  inte- 
gration on  Indian  Reservations.— <a)  Dem- 
onstration Programs.— The  Secretary  of 
Energy,  in  conjunction  with  the  Secretary  of 
the  Interior,  shall  establish  and  implement  a 
demonstration  program  to  assist  Indian 
tribes  that  wish  to  achieve  self-determina- 
tion in  the  energy  area  and  that  wish  to  pro- 
mote the  development  of  a  vertically  inte- 
grated energy  industry  on  their  reservations, 
in  order  to  increase  development  of  the  sub- 
stantial energy  resources  located  on  Indian 
reservations.  Said  program  shall  include  but 
not  be  limited  to  the  following  components: 

(1)  The  Secretary  shall  provide  develop- 
ment grants  to  tribal  governments  to  assist 
them  to  establish  the  legal  and  govern- 
mental infrastructure  and  obtain  the  mana- 
gerial and  technical  capability  they  need  to 
develop  the  energy  resources  on  their  res- 
ervations by  themselves  or  through  51  per 
centum  or  more  tribally  owned  and  con- 
trolled joint  ventures.  Each  grant  shall  be 
for  a  period  of  three  years. 

(2)  The  Secretary  shall  provide  matching 
grants,  not  to  exceed  50  per  centum  of  the 
project  costs,  for  projects  located  on  Indian 
reservations  that  promote  the  vertical  inte- 
gration of  the  energy  resources  on  Indian 
reservations,  including  but  not  limited  to— 
oil  refineries,  the  generation  of  electricity, 
natural  gas  distribution,  and  innovative  uses 
of  coal. 

(3)  The  Secretary  shall  provide  technical 
assistance  and  such  other  assistance  as  is  ap- 
propriate to  tribes  on  energy  resource  devel- 
opment and  on  the  vertical  integration  of 
reservations  energy  resources. 


(b)  Authorizations.— There  is  hereby  au- 
thorized to  be  appropriated  S5.000,000  for  each 
of  the  fiscal  years  1992,  1993,  and  1994  to  carry 
out  the  purposes  of  subsection  (a)(1)  and 
$10,000,000  for  each  of  the  fiscal  years  1992, 
1993  and  1994  to  carry  out  the  purposes  of 
subsection  (a)(2). 
Subtitle  F— LIHEAP  Options  Pilot  Program 

Sec.  6601.  Short  Title.— This  subtitle  may 
be  cited  as  the  "Energy  Options  Study  Act  of 
1992". 

Sec.  6602.  Study.— <a)  In  General— The 
Secretary,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  conduct  a  study  of 
the  potential  use  of  LIHEAP  funds  to  pur- 
chase futures  or  options  contracts  for  fuel 
through  registered  commodities  brokers. 

(1)  The  study  shall  examine  any  potential 
advantages  of  the  use  of  such  funds  includ- 
ing— 

(A)  protection  for  Federal.  State  and  local 
government  entities  which  provide  low-In- 
come fuel  assistance  from  unanticipated 
surges  in  the  price  of  fuel  for  residential  use; 

(B)  more  efficient  use  of  such  funds;  and 

(C)  more  fuel  assistance  for  low-income 
persons  without  an  increase  in  Federal  ex- 
penditures. 

(2)  The  study  shall  examine  any  potential 
disadvantages  of  the  use  of  such  funds  in- 
cluding reduction  in  funds  available  for  fuel 
assistance,  and  waste,  fraud,  or  abuse. 

(3)  The  study  shall  further  examine — 

(A)  the  extent  to  which  new  authority 
would  be  needed  for  the  use  of  such  funds; 

(B)  the  extent  to  which  the  use  of  such 
funds  would  conflict  with  existing  law  gov- 
erning the  Federal  budget; 

(C)  the  extent  to  which  the  use  of  futures 
and  options  on  futures  could  provide  effec- 
tive protection  for  consumer  cooperatives 
(or  any  organization  whose  purpose  is  to  pur- 
chase fuel  in  bulk  for  residential  use)  from 
unanticipated  surges  in  the  price  of  fuel;  and 

(D)  how  government  entities  and  consumer 
cooperatives  or  other  organizations  referred 
to  in  subparagraph  (C)  of  this  section  could 
be  educated  in  the  prudent  use  of  futures  and 
options  on  futures  to  maximize  their  pur- 
chasing effectiveness  and  protect  themselves 
against  unanticipated  surges  in  the  price  of 
fuel  for  residential  use. 

(b)  Report.— The  Secretary,  no  later  than 
12  months  after  the  date  of  enactment  of  this 
Act,  shall  transmit  the  study  required  in 
this  section  to  the  Committee  on  Labor  and 
Human  Resources  of  the  United  States  Sen- 
ate, the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  and 
the  United  States  House  of  Representatives. 

Sec.  6603.  ALTHORITi'  FOR  PILOT  PRO- 
GRAMS.—(a)  Pilot  Program —The  Secretary, 
in  consultation  with  the  Secretary  of  En- 
ergy, may  conduct  a  pilot  program  in  co- 
operation with  one  or  more  governmental  or 
tribal  recipients  of  funds  in  which  the  recipi- 
ent uses  futures  and  options  on  futures  in  its 
fuel  assistance  program  with  the  advice  of 
the  Secretary. 

(b)  Education.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  pnergy,  may 
conduct  a  pilot  program  to  educate  govern- 
mental entities  and  consumer  cooperatives 
or  other  organizations  referred  to  in  sub- 
paragraph (a)(3)(C)  of  section  6602  of  this  sub- 
title on  the  prudent  and  effective  use  of  fu- 
tures and  options  on  futures  to  increase 
their  protection  against  unanticipated 
surges  in  the  price  of  fuel  and  thereby  in- 
crease the  efficiency  of  their  fuel  purchase  or 
assistance  programs. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  for  fiscal  years  1992,  1993, 
and  1994.  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 
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Sec.  6604.  Definitions.— For  purposes  of 
this  subtitle  the  terms — (1)  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(2)  "LIHEAP  funds"  means  funds  appro- 
priated under  the  Low-Income  Energy  As- 
sistance Act  of  1981  (Public  Law  97-35;  42 
U.S.C.  8621  et.  seq.). 

Sec.  6605.  Sustainable  Energy  Transition 
Pilot  Program.— Part  D  of  title  III  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6321  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

•SEC.   S67.   SUSTAINABLE   ENERGY   TRANSITION 
PILOT  PROGRAM. 

"(a)  ESTABUSHMENT.— 

"(1)  In  General.— The  Secretary  shall  pro- 
vide financial  and  technical  assistance  to 
not  more  than  four  States,  or  regional  con- 
sortia of  States,  to  prepare  State  or  regional 
sustainable  energy  transition  strategies  in 
accordance  with  subsection  (b).  If  prac- 
ticable, the  Secretary  shall  require  the  sub- 
mission of  completed  strategies  not  later 
than  2  years  after  the  date  of  the  award  of 
any  financial  assistance  under  this  section. 

"(2)  Selection.— 

"(A)  In  general.- Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  promulgate  regulations 
setting  forth  procedures  and  criteria  for  the 
selection  of  States  and  regional  consortia 
that  will  partici[>ate  in  the  sustainable  en- 
ergy transition  pilot  program  established  by 
this  section. 

"(B)  Criteria. — In  carrying  out  subpara- 
graph (A),  the  Secretary- 

"(i)  may  require  such  applications  as  the 
Secretary  considers  appropriate; 

"(ii)  shall  consider  the  ability  of  each  ap- 
plicant to  prepare  a  sustainable  energy  tran- 
sition strategy;  and 

"(iii)  shall  attempt  to  obtain  regional  di- 
versity among  the  selected  applicants. 

"(3)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  transmit  a 
report  detailing  the  Secretary's  plan  for  con- 
ducting the  pilot  program  to  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate and  the  House  of  Representatives. 

"(4)  Support  by  the  Secretary.— The  Sec- 
retary may  provide  financial  and  technical 
support  for  the  formation  of  regional  consor- 
tia and  consultative  bodies,  as  necessary  to 
carry  out  the  purposes  of  this  section. 

"(b)  Content  Guidelines.— 

"(1)  In  General.— Each  sustainable  energy 
transition  strategy  shall  consist  of  a  strat- 
egy under  which  the  State  or  regional  con- 
sortium shall— 

"(A)  propose  policies  to  increase — 

"(1)  energy  efficiency  in  the  residential, 
commercial,  industrial,  and  transportation 
sectors;  and 

"(ii)  the  proportion  of  energy  supplied  to 
these  sectors  from  renewable  sources;  and 

"(B)  establish  long-term  (20-year)  energy 
efficiency  and  renewable  supply  goals  that 
seek  to  achieve  the  maximum  techno- 
logically feasible  energy  efficiency  and  re- 
newable energy  production  levels  that  are 
economically  justified. 

"(2)  Evaluation  and  progra.m.— 

"(A)  Evaluation.— Each  sustainable  en- 
ergry  transition  strategy  shall  be  based  on  a 
comprehensive  evaluation  that  shall  in- 
clude— 

"(i)  an  assessment  of  the  baseline  energy 
use  within  the  State  or  region,  categorized 
by  energy  consuming  sector  for  the  most  re- 
cent year  feasible; 

"(11)  an  assessment  of  the  technical  poten- 
tial for  improving  energy  efficiency  and  in- 


creasing the  proportion  of  energy  from  re- 
newable energy  sources: 

"(ill)  an  assessment  of  alternative  plans 
for  achieving  the  maximum  potential  for  en- 
ergy efficiency  and  renewable  energy 
sources, 

"(iv)  an  assessment  of  the  existing  barriers 
and  incentives  to  improving  energy  effi- 
ciency and  expanding  renewable  energy  sup- 
ply, including  utility  rates  and  other  finan- 
cial structures;  and 

"(V)  an  assessment  of  the  social,  economic, 
environmental,  employment,  and  other  im- 
pacts of  the  alternative  plans  examined. 

"(B)  Program.— Each  sustainable  energy 
transition  strategy  shall  include  the  follow- 
ing: 

"(i)  A  proposed  program  for  achieving,  or 
exceeding,  the  energy  goals  established, 
under  paragraph  (1)(B)  and,  over  the  5-year 
period  beginning  2  years  after  the  date  of  the 
enactment  of  this  section.  In  developing  the 
program,  the  State  or  regional  consortium 
shall  specifically  consider — 

"(I)  investments  in  locally  available  re- 
newable energy  supplies,  energy  efficiency 
and  conservation,  utility  and  ti-ansportatlon 
infrastructure,  district  heating  and  cooling, 
renewable  energy  and  energy  efficiency  in- 
frastructure, waste  minimization,  and  recy- 
cling; 

"(II)  education  and  technical  demonstra- 
tion projects,  public  utility  regulatory  poli- 
cies, transportation  management  and  plan- 
ning, education  and  training,  and  other  pro- 
grams that  affect  the  development  and  adop- 
tion of  energy  technologies; 

"(III)  employment  transition  programs  and 
policies  for  both  individuals  and  commu- 
nities affected  by  the  transition  to  new  en- 
ergy sources,  the  depletion  of  fossil  fuel  re- 
sources, or  other  related  economic  changes; 
and 

"(IV)  other  programs  that  the  State  or  re- 
gional consortium  considers  appropriate  to 
achieve  the  goals  and  purposes  of  this  sec- 
tion. 

"(ii)  A  proposal  for  evaluating  the  State's 
or  regional  consortium's  progress  towards 
achieving  the  goals  of  its  sustainable  energy 
transition  strategy,  including  the  quan- 
titative measures  of  to  be  employed  to 
evaluate  the  success  and  failure  of  specific 
programs  and  projects  undertaken  as  part  of 
the  strategy. 

"(3)  Consideration  of  c»8ts.— In  develop- 
ing the  sustainable  energy  transition  strat- 
egy, the  State  or  regional  consortium  shall 
evaluate,  for  the  various  technological  op- 
tions considered,  their  life  cycle  costs  and 
the  costs  of  compliance  with  environmental, 
public  health,  and  other  relevant  laws  and 
regulations  considered  likely  to  be  imposed 
over  the  20  years  study  period. 

"(c)  Development  and  Submission.— 

"(1)  Ln  General.— Except  as  otherwise  pro- 
vided in  a  regional  consortium  agreement, 
each  sustainable  energy  transition  strategy 
shall  be  developed  and  submitted  by  the 
State  agency,  or  division  of  the  agency,  re- 
sponsible for  developing  State  energy  con- 
servation plans  pursuant  to  section  364. 

"(2)  Citizens  energy  councils.— Each 
State  or  regional  consortium  that  prep)ares  a 
sustainable  energy  transition  strategy  shall 
establish  an  advisorj*  council  to  provide  op- 
portunities during  the  preparation  of  its 
strategy  for  participation  by  representatives 
of  a  wide  range  of  social,  economic,  and  com- 
munity interests  affected  by  the  State's  or 
regional  consortium's  sustainable  energy 
transition  strategy.  Council  members  may 
receive  financial  assistance  from  the  funds 
provided  under  this  section  only  for  travel 


and  reasonable  per  diem  expenses  incurred  in 
an  official  capacity. 

"(d)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

Sec.  6606.  Grants  to  States  To  Promote 
Utility  Industrial  Efficiency  programs.— 
(a)  Definitions.— For  the  purpose  of  this  sec- 
tion— 

(1)  the  term  "covered  industry"  means  the 
food  and  food  products  industry,  lumber  and 
wood  products  Industry,  petroleum  and  coal 
products  Industry,  and  all  other  manufactur- 
ing specified  in  Standard  Industrial  Classi- 
fication Codes  20  through  39  (or  successor 
classification  codes); 

(2)  the  term  "industrial  audit"  means— 

(A)  identification  of  opportunities  in  the 
production  process  (from  the  introduction  of 
materials  to  final  packaging  of  the  product 
for  shipping)  for— 

(i)  improving  energy  efficiency; 
(ii)  reducing  environmental  waste;  and 
(ill)  technological  improvements  designed 
to    increase    competitiveness    and    achieve 
cost-effective  product  quality  enhancement; 

(B)  identification  of  opportunities  for  im- 
proving the  energy  efficiency  of  lighting, 
heating,  ventilation,  air  conditioning,  and 
building  envelope  systems  operating  outside 
of  the  production  process;  and 

(C)  the  identification  of  opportunities  for 
using  renewable  energy  technology  both  in 
the  production  process  and  in  the  systems 
described  in  subparagraph  (B); 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy;  and 

(4)  the  term  "Utility"  means  any  person. 
State  agency  (including  any  municipality), 
or  Federal  agency,  which  sells  electric  or  gas 
energy. 

(b)  Grant  Program.— 

(1)  In  general.— The  Secretary  may  make 
grants  to  States  which  pursuant  to  State 
law.  (A)  require  utilities  to  provide  financial 
and  technical  assistance  to  covered  indus- 
tries; and  (B)  offer  incentives  to  utilities  for 
providing  such  assistance. 

(2)  Eligibility  criteria.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  establish  eligi- 
bility criteria  for  grants  awarded  under  sub- 
section (a).  Such  criteria  shall  require  a 
State  applying  for  a  grant  to  demonstrate 
that  such  State,  by  State  legislation  or  regu- 
lation— 

(A)  requires  utilities  to  provide  to  covered 
industries  served— 

(i)  industrial  energy  audits;  and 
(ii)  financial  incentives  for  implementing 
energy  efficiency  improvements;  and 

(B)  allows  utilities  providing  such  assist- 
ance to — 

(i)  recover  the  costs  of  providing  industrial 
audits;  and 

(ii)  receive  a  reasonable  rate  of  return  on 
financial  incentives  provided. 

(3)  Use  of  funds.— Grants  made  pursuant 
to  this  section  shall  be  used  by  a  State  to — 

(A)  make  available  to  covered  industries, 
through  appropriate  institutions  such  as 
Universities,  nonprofit  organizations.  State 
and  local  government  entities,  and  technical 
centers,  information  on  energy  efficient 
technologies; 

(B)  establish  programs  to  train  individuals 
in  industrial  energy  audits;  and 

(C)  assist  utilities  in  developing,  testing, 
and  evaluating  energy  efficiency  programs 
and  technologies  for  industrial  customers. 

(4)  Allocation  of  funds.— Grants  made 
pursuant  to  this  section  shall  be  allocated 
each  fiscal  year  among  States  meeting  the 
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criteria  of  subsection  (b)  who  have  submitted 
applications  60  days  before  the  first  day  of 
such  fiscal  year.  Such  allocation  shall  be 
made  in  accordance  with  a  formula  to  be  pre- 
scribed by  the  Secretary  based  on  each  such 
State's  share  of  value  added  in  industry  (as 
determined  by  the  Census  of  Manufacturers) 
as  a  percentage  of  the  value  added  by  all 
such  States. 

(5)  Coordination  with  energy  analysis 
AND  DIAGNOSTIC  CENTERS.— In  Carrying  out 
the  functions  described  in  subsection  (c). 
States  shall,  to  the  extent  practicable,  co- 
ordinate such  functions  with  activities  and 
programs  conducted  by  the  Energy  Analysis 
and  Design  Centers  of  the  Department  of  En- 
ergy. 

(c)  Other  Federal  assistance.— Direc- 
tory.—The  SecreUry  shall  establish  a  na- 
tionwide directory  of  organizations  experi- 
enced in  emerging  energy  efficiency  and 
waste  reduction  technologies.  Such  directory 
shall  be  made  available  to  interested  parties. 

(d)  Reports.— 

(1)  Annual  report.— Not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  and  annually  thereafter,  the  Secretary 
shall  submit  to  the  Congress  a  report 
which— 

(A)  identifies  barriers  encountered  in  im- 
plementing the  Act; 

(B)  makes  recommendations  for  over- 
coming such  barriers;  and 

(C)  documents  the  results  achieved  as  a  re- 
sult of  the  programs  established  and  grvits 
awarded  pursuant  to  this  Act. 

(2)  Other  report.— Not  later  than  two 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  which  reviews  any  difficulties 
encountered  by  industry  in  implementing 
energy  efficiency  improvements  rec- 
ommended as  a  result  of  programs  estab- 
lished pursuant  to  this  Act. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purpose  of  this  section. 

Subtitle    G — Consultative    Commission    on 
Western  Hemisphere  Energy  and  Environ- 
ment 
Sec.   6701.   Findings.— The  Congress  finds 

that— 

Subtitle  F— Consultative  Commission  on 
Western  hemisphere  Energy  and  Envi- 
ronment 

(1)  there  is  growing  mutual  economic 
interdependence  among  the  countries  of 
North  America  and  the  Western  Hemisphere; 

(2)  energy  and  environmental  issues  are  in- 
trinsically linked  and  must  be  considered  to- 
gether when  formulating  policy  on  the 
broader  issue  of  sustainable  economic  devel- 
opment for  each  of  these  countries  and  for 
the  Western  Hemisphere  as  a  whole; 

(3)  when  developing  their  respective  energj* 
infrastructures,  countries  in  the  Western 
Hemisphere  must  account  for  existing  and 
emerging  environmental  constraints,  and  do 
so  in  a  way  that  results  in  sustainable  long- 
term  economic  growth; 

(4)  the  coordination  of  respective  national 
energy  and  environmental  policies  of  the 
governments  of  Canada,  Mexico,  Venezuela, 
the  United  States  and,  as  appropriate,  other 
countries  in  the  Western  Hemisphere  could 
be  substantially  improved  through  regular 
consultation  among  these  countries; 

(5)  the  development,  production  and  con- 
sumption of  energy  can  affect  environmental 
quality,  and  the  environmental  consequences 
of  energy-related  activities  are  not  confined 
within  national  boundaries,  but  are  regional 
and  global  in  scope; 


(6)  Although  the  Western  Hemisphere  is 
richly  endowed  with  indigenous  energy  re- 
sources, an  insufficient  energy  supply  would 
severely  constrain  future  opportunities  for 
sustainable  economic  development  and 
grrowth  in  each  of  these  countries; 

(7)  the  energy  sectors  of  the  economies  of 
Canada,  Mexico,  Venezuela,  the  United 
States  and  other  energy  producing  countries 
of  the  Western  Hemisphere  are  interdepend- 
ent; 

(8)  the  energy  markets  of  the  United 
States  are  linked  with  those  in  other  coun- 
tries of  the  Western  Hemisphere  and  the 
world. 

Sec.  6702.  Consultative  Commission  on 
Western  Hemisphere  Energy  and  Environ- 
ment.—(a)  Definitions.- For  purposes  of  this 
subtitle — 

(1)  •"Commission"'  means  the  Consultative 
Commission  on  Western  Hemisphere  Energy 
and  Environment;  and 

(2)  '"participating  governments"  refers  to 
the  governments  of  Canda,  Mexico.  Ven- 
ezuela, the  United  States  of  America,  and.  as 
deemed  appropriate  by  the  President,  other 
Western  Hemisphere  countries. 

(b)  Negotiations.— The  President  is  au- 
thorized and  directed  to  initiate  negotiations 
with  the  participating  governments  for  the 
establishment  of  a  multinational  Consult- 
ative Commission  on  Western  Hemisphere 
Energy  and  Environment. 

(c)  Objectives  of  Negotiations.— In  the 
course  of  the  negotiations,  the  President  is 
encouraged  to  meet  the  following  purposes— 

(1)  the  objectives  of  the  Commission  shall 
be— 

(A)  to  evaluate  from  the  viewpoint  of 
North  America  and  the  Western  Hemisphere 
as  a  whole,  the  energy  and  environmental 
situations,  trends  and  policies  of  the  coun- 
tries of  the  participating  governments  nec- 
essary to  support  sustainable  economic  de- 
velopment; 

(B)  to  recommend  to  the  participating  gov- 
ernments actions,  policies  and  institutional 
arrangements  that  will  enhance  cooperation 
and  policy  coordination  among  their  respec- 
tive countries  in  the  future  development  and 
use  of  indigenous  energy  resources  and  tech- 
nologies, and  in  the  future  development  and 
implementation  of  measures  to  protect  the 
environment  of  the  Western  Hemisphere;  and 

(C)  to  recommend  to  the  participating  gov- 
ernments actions  and  policies  that  will  en- 
hance energy  and  environmental  cooperation 
and  coordination  among  the  countries  of  the 
Western  Hemisphere  and  the  world; 

(2)  the  Commission  shall  include  represent- 
atives of— 

(A)  the  respective  energy  and  environ- 
mental ministries  or  departments  of  the  par- 
ticipating governments; 

(B)  the  parliamentary  or  legislative  bodies 
with  legislative  responsibilities  for  energy 
and  environmental  matters; 

(C)  other  governmental  and  non-govern- 
mental observers  appointed  by  the  heads  of 
each  participating  government  on  the  basis 
of  their  experience  and  expertise;  and 

(D)  a  small  secretariat  chosen  by  the  par- 
ticipating governments  for  their  expertise  in 
the  areas  of  energy  and  the  environment; 
and 

(3)  the  Commission's  authority- 

(A)  shall  terminate  five  years  from  the 
date  of  the  agreement  under  which  it  was 
created,  and 

(B)  may  be  extended  for  a  five-year  term  at 
the  expiration  of  the  previous  term  by  agree- 
ment of  the  participating  governments. 

(d)  Report.— The  President  shall,  within 
one  year  of  the  enactment  of  this  legislation. 


report  to  the  Congress  on  the  progress  to- 
ward the  establishment  of  the  Commission 
and  achievement  of  the  purposes  of  this  sec- 
tion. 

TITLE  Vni— ADVANCED  NUCLEAR 
REACTOR  COMMERCIALIZATION 

Sec.  8101.  Short  Title.— This  title  may  be 
cited  as  the  "Civilian  Advanced  Nuclear  Re- 
actor Commercialization  Act  of  1992.". 

Sec.  8102.  Findings,  Purposes,  and  Defini- 
tions.—(a)  Findings.— Congress  finds  that^ 

(1)  energy  generated  from  nuclear  fission 
now  supplants  the  burning  of  fossil  fuels  in 
an  economical  fashion  and  contributes  sub- 
stantially to  safe  and  reliable  supplies  of 
electricity  while  reducing  the  rate  and  scope 
of  environmental  pollution  and  reducing  de- 
pendence on  foreign  energy  sources:  and 

(2)  it  is  in  the  national  interest  for  the 
Federal  Government  to  provide  leadership  in 
encouraging  advanced  nuclear  reactor  tech- 
nologies so  that  such  technologies  may  be 
adopted  as  needed. 

(b)  Purposes.— The  purposes  of  this  title 
are  to — 

(1)  require  the  Secretary  to  carry  out  the 
Department's  civilian  nuclear  programs  in  a 
way  that  will  lead  toward  commercialization 
of  advanced  nuclear  reactor  technologies; 
and 

(2)  authorize  such  activities  to  ensure  the 
timely  availability  of  advanced  nuclear  reac- 
tor technologies,  including  technologies  that 
utilize  standardized  designs  or  exhibit  pas- 
sive safety  features. 

(c)  Definitions.— For  purposes  of  this  title, 
the  term— 

(1)  ""advanced  nuclear  reactor  tech- 
nologies" means — 

(A)  advanced  light  water  reactors  that  may 
be  commercially  available  in  the  near-term, 
including  but  not  limited  to  mid-sized,  pas- 
sively-safe reactors,  for  the  generation  of 
commercial  electric  power  from  nuclear  fis- 
sion; 

(B)  other  advanced  nuclear  reactor  tech- 
nologies that  may  require  prototype  dem- 
onstration prior  to  commercial  availability 
in  the  mid-  or  long-term,  including  but  not 
limited  to  high-temperature,  gas-cooled  re- 
actors and  liquid  metal  reactors,  for  the  gen- 
eration of  commercial  electric  power  from 
nuclear  fission. 

(2)  "Commission"'  means  the  Nuclear  Regu- 
latory Commission; 

(3)  "Department"  means  the  Department 
of  Energy; 

(4)  ""standardized  design"  means  a  design 
for  a  nuclear  power  plant  that  may  be  uti- 
lized for  a  multiple  number  of  units  or  a 
multiple  number  of  sites;  and 

(5)  ""certification"  means  approval  by  the 
Commission  of  a  standardized  design  for  a 
nuclear  power  plant. 

Sec.  8103.  PROGRA.M.  Goals,  and  Plan.— (a) 
Program. — The  Secretary  shall  carry  out  a 
comprehensive  program  in  accordance  with 
the  provisions  of  this  title  to  encourage  the 
deployment  of  advanced  nuclear  reactor 
technologies  that  to  the  maximum  extent 
practicable— 

(1)  are  cost-effective  in  comparison  to  al- 
ternative sources  of  commercial  electric 
power  of  comparable  availability  and  reli- 
ability, including  consideration  of  the  im- 
pact on  the  rate  and  scope  of  global  climate 
change; 

(2)  utilize  modular  construction  tech- 
niques; 

(3)  facilitate  design,  licensing,  construc- 
tion, and  operation  of  a  nuclear  power  plant 
using  a  standardized  design; 

(4)  exhibit  enhanced  safety  features;  and 

(5)  incorporate  features  that  advance  the 
objectives  of  the  Nuclear  Nonproliferation 
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Act  by  discouraging  diversion  of  flssile  ma- 
terial for  use  in  nuclear  weapons. 

(b)  Goals. — (1)  The  program  authorized 
under  subsection  (a)  shall  be  designed  to  ac- 
complish the  following  goals— 

(A)  completion  of  necessary  research  and 
development  and  first-of-a-kind  engineering 
on  advanced  light  water  reactor  technologies 
that  will  support  commercialization  of  these 
technologies  by  1995; 

(B)  development  and  submission  for  certifi- 
cation by  the  Commission  by  1995  of  com- 
pleted standardized  designs  for  advanced 
light  water  reactor  technologies  that  the 
Secretary  determines  exhibit  some  or  all  of 
the  characteristics  set  forth  in  subsection 
(a); 

(C)  completion  of  necessary  research  and 
development  on  high-temperature  gas-cooled 
reactor  technology  and  liquid  metal  reactor 
technology  that  will  support  selection  in  1996 
of  one  or  both  of  these  two  technologies,  as 
appropriate,  for  prototype  demonstration 
pursuant  to  section  8105;  and 

(D)  commercialization  of  advanced  reactor 
technologies  capable  of  providing  commer- 
cial electric  power  to  a  utility  grid  as  soon 
as  practicable  but  no  later  than  the  year 
2010. 

(2)  The  program  authorized  under  sub- 
section (a)  shall  be  carried  out  to  the  maxi- 
mum extent  possible  through  cost-shared 
programs  with  the  private  sector. 

(c)  Program  Plan.— d)  Within  ninety  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  prepare  and  submit  to  Con- 
gress a  detailed  five-year  program  plan  to 
carry  out  the  purposes  of  this  title.  The  plan 
shall  include  schedule  milestones.  Federal 
funding  requirements,  and  requirements  for 
private  sector  cost-sharing  necessary  for 
meeting  the  goals  of  subsection  (b). 

(2)  In  preparing  the  plan,  the  Secretary 
shall  take  into  consideration— 

(A)  the  need  for.  and  the  potential  for 
adoption  in  the  future  by  electric  utilities  or 
other  entities,  of  advanced  nuclear  reactor 
technologies  that  are  available  or  under  de- 
velopment for  the  generation  of  energy  from 
nuclear  fission; 

(B)  how  the  Federal  Government,  acting 
through  the  Secretary,  can  be  effective  in 
ensuring  the  availability  of  these  advanced 
nuclear  reactor  technologies  when  they  may 
be  needed: 

(C)  how  the  Federal  Government  can  work 
most  effectively  in  cooperation  with  the  pri- 
vate sector  toward  accomplishment  of  the 
goals  laid  out  in  subsection  (b);  and 

(D)  potential  alternative  funding  sources 
for  carrying  out  the  purposes  of  this  title. 

(3)  The  plan  under  this  section  shall  be  up- 
dated annually,  if  necessary,  to  reflect  any 
schedule  slippage,  funding  shortfalls,  or 
other  circumstances  that  might  impact  the 
ability  of  the  Secretary  to  fulfill  the  goals 
outlined  in  subsection  (b). 

(4)  In  preparing  the  plan  required  under 
this  section,  the  Secretary  shall  offer  mem- 
bers of  the  public  an  opportunity  to  provide 
information  and  comment  and  shall  solicit 
the  views  of  the  Commission  and  other  inter- 
ested parties. 

Sec.  8104.  Commercl^lization  of  Advanced 
Light  Water  Reactor  Technology.— <a) 
Certification  of  Designs.— In  order  to 
achieve  the  goal  of  certification  of  com- 
pleted standardized  designs  by  the  Commis- 
sion by  1995  as  set  forth  in  section  6103(b). 
the  Secretary- 

(1)  shall  conduct  a  program  of  technical 
and  financial  assistance  to  encourage  the  de- 
velopment and  submission  for  certification 
of   advanced    light    water    reactor    designs 


which,  in  the  judgment  of  the  Secretary,  can 
be  certified  by  the  Commission  by  no  later 
than  the  end  of  calendar  year  1995; 

(2)  may  enter  Into  cooperative  agreements 
with  one  or  more  private  parties  who  agree 
to  seek  certification  by  the  Commission  of 
advanced  light  water  reactor  designs  that 
further  the  purposes  of  section  8103(a);  and 

(3)  may  support  through  cost-shared  agree- 
ments the  engineering  and  research  and  de- 
velopment necessary  to  achieve  certification 
of  advanced  light  water  reactor  designs  that 
further  the  purposes  of  section  8103(a). 

(b)  secretary's  Report  to  Congress.— 
The  Secretary  shall  transmit  to  Congress 
with  its  annual  budget  request  a  report  de- 
scribing progress  in  implementing  this  sec- 
tion and  plans  for  the  current  and  subse- 
quent fiscal  years. 

(c)  Report  to  Congress  From  the  Commis- 
sion.—The  Commission  shall  transmit  to 
Congress  with  its  annual  budget  request  a  re- 
port describing  progress  in  the  certification 
of  standardized  advanced  light  water  reactor 
designs,  plans  for  the  current  and  subsequent 
fiscal  years,  and  resource  requirements  nec- 
essary to  comply  with  the  schedules  estab- 
lished by  the  Commission. 

Sec.  8105.  Prototype  Demonstration  of 
Advanced  Nuclear  Reactor  Technology.— 
(a)  Solicitation  of  Proposals.— d)  Within 
three  years  after  the  date  of  enactment  of 
this  title,  the  Secretary  shall  solicit  propos- 
als to  carry  out  the  preliminary  engineering 
design  of  one  or  more  prototype  advanced 
nuclear  reactor  technologies  (other  than  an 
advanced  light  water  reactor)  necessary  to 
support  a  decision  on  whether  to  recommend 
construction  of  a  full-scale  prototype  dem- 
onstration utilizing  such  a  technology  to 
achieve  the  purposes  of  this  title. 

(2)  The  engineering  design  proposals  under 
paragraph  (1)  shall  be  for  prototype  advanced 
nuclear  reactors  that — 

(A)  to  the  maximum  extent  practicable, 
exhibit  the  characteristics  set  forth  in  sec- 
tion 8103(a);  and 

(B)  are  of  sufficient  size  to  address  the  re- 
quirements for  certification  by  the  Commis- 
sion of  a  completed  standardized  design  for 
an  advanced  nuclear  reactor  technology. 

(b)  Recommendation.— (1)  No  later  than 
January  31,  1996.  the  Secretary  shall  make  a 
recommendation  to  Congress  on  whether  to 
build  one  or  more  full-scale  prototype  dem- 
onstration reactors  utilizing  advanced  nu- 
clear technology  developed  by  the  Depart- 
ment under  the  program  authorized  by  this 
title. 

(2)  Any  recommendation  to  build  a  proto- 
type demonstration  reactor  shall — 

(A)  specify  a  preferred  technology  or  tech- 
nologies; 

(B)  include  detailed  information  on  sched- 
ule milestones  for  licensing,  construction, 
and  operation;  and 

(C)  estimate  the  funding  requirements  and 
specify  the  extent  and  nature  of  anticipated 
non-Federal  support  which  shall  be  not  less 
than  50  per  centum  of  the  costs  of  such  dem- 
onstration. 

(3)  As  part  of  the  recommendation  required 
under  this  section,  the  Secretary  shall  also 
submit  to  Congress  any  recommended 
changes  in  Federal  statute  or  regulations 
that  would  improve  the  prospects  of  success- 
ful and  timely  licensing  of  any  prototype 
demonstration  reactor. 

(c)  SELEcrriON  of  Technology.— Any  tech- 
nology selected  by  the  Secretary  for  rec- 
ommendation for  prototype  demonstration 
shall  to  the  maximum  extent  possible  ex- 
hibit the  characteristics  set  forth  in  section 
8103(a). 


(d)  Opportunity  for  Public  Comment.— In 
developing  the  recommendation  required 
under  this  section,  the  Secretary  shall  offer 
members  of  the  public  an  opportunity  to  pro- 
vide information  and  comment  and  shall  so- 
licit the  views  of  the  Commission  and  other 
interested  parties. 

Sec.  8106.  Authorization.— There  is  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1992,  1993,  and  1994  to  carry  out  the  purposes 
of  this  title. 

TITLE  IX— NUCLEAR  REACTOR 
LICENSING 

Sec.  9101.  Short  Title.— This  title  may  be 
cited  as  the  "Nuclear  Reactor  Licensing  Act 
of  1992". 

Sec.  9102.  Combined  Licenses.— Section  185 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2235)  is  amended  by— 

(1)  adding  "and  Operating  Licenses"  after 
"Permits"  in  the  catchline; 

(2)  adding  a  subsection  designator  "a."  be- 
fore "AH";  and 

(3)  adding  the  following  new  subsection: 
"b.  After  holding  a  public  hearing  under 

section  189  a.  (1)(A)  of  this  Act,  the  Commis- 
sion shall  issue  to  the  applicant  a  combined 
construction  and  operating  license  if  the  ap- 
plication contains  sufficient  information  to 
support  the  issuance  of  a  combined  license 
and  the  Commission  determines  that  there  is 
reasonable  assurance  that  the  facility  will  be 
constructed  and  will  operate  in  conformity 
with  the  license,  the  provisions  of  this  Act, 
and  the  Commission's  rules  and  regulations. 
The  Commission  shall  identify  within  the 
combined  license  the  inspections,  tests,  and 
analyses,  including  those  applicable  to  emer- 
gency planning,  that  the  licensee  shall  per- 
form, and  the  acceptance  criteria  that,  if 
met,  are  necessary  and  sufficient  to  provide 
reasonable  assurance  that  the  facility  has 
been  constructed  and  will  be  operated  in  con- 
formity with  the  license,  the  provisions  of 
this  Act,  and  the  Commission's  rules  and 
regulations.  Following  issuance  of  the  com- 
bined license,  the  Commission  shall  ensure 
that  the  prescribed  inspections,  tests,  and 
analyses  are  performed  and.  prior  to  oper- 
ation of  the  facility,  shall  find  that  the  pre- 
scribed acceptance  criteria  are  met.  Any 
finding  made  under  this  subsection  shall  not 
require  a  hearing  except  as  provided  in  sec- 
tion 189  a.  (1)(B).". 

Sec.  9103.  Post-Construction  Hearings  on 
Combined  Licenses.— Section  189  a.  d )  of  the 
Atomic  Energy  Act  of  1954  is  amended  by: 

(1)  adding  a  subparagraph  designator  "(A)" 
before  "In"  and 

(2)  adding  the  following  new  subparagraph: 
"(B)(i)    Not    less    than    one    hundred    and 

eighty  days  before  the  date  scheduled  for  ini- 
tial loading  of  fuel  into  a  plant  by  a  licensee 
that  has  been  issued  a  combined  construc- 
tion permit  and  operating  license  under  sec- 
tion 185  b.,  the  Commission  shall  publish  in 
the  Federal  Register  notice  of  intended  oper- 
ation. That  notice  shall  provide  that  any 
person  whose  interest  may  be  affected  by  op- 
eration of  the  plant,  may  within  sixty  days 
request  the  Commission  to  hold  a  hearing  on 
whether  the  facility  as  constructed  complies, 
or  on  completion  will  comply,  with  the  ac- 
ceptance criteria  of  the  license. 

"(ii)  A  request  for  hearing  under  this  sub- 
paragraph shall  show,  prima  facie,  that  one 
or  more  of  the  acceptance  criteria  in  the 
combined  license  have  not  been,  or  will  not 
be  met,  and  the  specific  operational  con- 
sequences of  nonconformance  that  would  be 
contrary  to  providing  reasonable  assurance 
of  adequate  protection  of  the  public  health 
and  safety. 
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"(ill)  After  receiving  a  request  for  a  hear- 
ing under  this  subparagraph,  the  Commis- 
sion expeditiously  shall  either  deny  or  grant 
the  request.  If  the  request  Is  granted,  the 
Commission  shall  determine,  after  consider- 
ing petitioners'  prima  facie  showing  and  any 
answers  thereto,  whether  during  a  period  of 
interim  operation,  there  will  be  reasonable 
assurance  of  adequate  protection  of  the  pub- 
lic health  and  safety.  If  the  Commission  de- 
termines that  there  is  such  reasonable  assur- 
ance, it  shall  allow  operation  during  an  in- 
terim period  under  the  combined  license. 

"(iv)  The  Commission,  in  its  discretion, 
shall  determine  appropriate  hearing  proce- 
dures, whether  informal  or  formal  adjudica- 
tory, for  any  hearing  under  this  subpara- 
graph, and  shall  State  its  reasons  therefor. 

"(V)  The  Commission  shall,  to  the  maxi- 
mum possible  extent,  render  a  decision  on  Is- 
sues raised  by  the  hearing  request  within  one 
hundred  and  eighty  days  of  the  publication 
of  the  notice  provided  by  clause  (1)  or  the  an- 
ticipated date  for  initial  loading  of  fuel  into 
the  reactor,  whichever  is  later.  Commence- 
ment of  operation  under  a  combined  license 
Is  not  subject  to  subparagraph  (A).". 

Sec.  9104.  Rulemaking.— The  Nuclear  Reg- 
ulatory Commission  shall  propose  regula- 
tions implementing  this  title  within  one 
year  of  the  date  of  enactment  of  this  Act. 

Sec.  9105.  Amendment  of  a  Combined  Li- 
cense Pending  a  Hearing.— Section  189  a.  (2) 
of  the  Atomic  Energy  Act  of  1954  Is  amended 
by  inserting  "or  any  amendment  to  a  com- 
bined construction  and  operating  license" 
after  "any  amendment  to  an  operating  li- 
cense" each  time  it  occurs. 

Sec.  9106.  Judicial  Review.— Section  189  b. 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2239(b))  is  amended  by  inserting  "or  any  final 
order  allowing  or  prohibiting  a  facility  to 
begin  operating  under  a  combined  construc- 
tion and  oi>erating  license"  before  "shall  be 
subject  to  judicial  review". 

Sec.  9107.  Conforming  Amendment.— The 
table  of  contents  of  the  Atomic  Energy  Act 
of  1954  Is  amended  by  amending  the  item  re- 
lating to  section  185  to  read  as  follows: 
"Sec.  185.  Construction  Permits  and  Operat- 
ing Licenses.". 

Sec.  9108.  Effect  on  Pending  Proceed- 
ings.—The  provisions  of  this  title  apply  to 
all  proceedings  involving  a  combined  license 
for  which  an  application  was  filed  after  May 
8.  1991. 

TITLE  X— URANIUM 
Subtitle  A— Uranium  Enrichment 

Sec.  10101.  Short  Title— This  subtitle  may 
be  cited  as  the  "Uranium  Enrichment  Act  of 
1992." 

Sec.  10102.  Deletion  of  Section  161  v.— 
Section  161  v.  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  is  deleted  and  the  remain- 
ing subsections  are  relettered  accordingly. 

Sec.  10103.  Redirection  of  the  uranium 
Enrichment  Enterprise  of  the  United 
States.— The  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2011-2296)  is  further 
amended  by— 

(a)  inserting  at  the  commencement  thereof 
after  the  words  "ATOMIC  ENERGY  ACT  OF 
1954": 

"TITLE  I— ATOMIC  ENERGY"; 
and 

(b)  adding  at  the  end  thereof  the  following: 

"TITLE  n— UNITED  STATES 
ENRICHMENT  CORPORATION 
"CHAPTER  21.  FINDINGS 
"Sec.  1101.  Findings.— The  Congress  of  the 
United  States  finds  that: 

"a.  The  enrichment  of  uranium  is  essential 
to  the  national  security  and  energy  security 
of  the  United  States. 


"b.  A  competitive,  well-managed  and  effi- 
cient enrichment  enterprise  provides  impor- 
tant economic  benefits  to  the  United  States 
and  contributes  to  a  highly  favorable  foreign 
trade  balance. 

"c.  A  strong  United  States  enrichment  en- 
terprise promotes  United  States  non- 
proliferation  policies  by  requiring  account- 
ability for  United  States  enriched  uranium. 

"d.  The  operation  of  uranium  enrichment 
facilities  must  meet  high  standards  for  envi- 
ronmental health  and  safety. 

"e.  The  operation  and  management  of  a 
uranium  enrichment  enterprise  requires  a 
commercial  business  orientation  in  order  to 
engender  customer  support  and  confidence, 
and  customers,  rather  than  the  taxpayers  at 
large,  should  bear  the  costs  of  commercial 
uranium  enrichment  services. 

"f.  The  optimal  level  of  expenditures  for 
the  uranium  enrichment  enterprise  fluc- 
tuates and  cannot  be  accurately  predicted  or 
efficiently  financed  if  subject  to  annual  au- 
thorization and  appropriation. 

"g.  Flexibility  is  essential  to  adapt  busi- 
ness operations  to  a  competitive  market- 
place. 

"h.  The  events  of  the  recent  past,  includ- 
ing the  emergence  of  foreign  competition, 
have  brought  new  and  unforeseen  forces  to 
bear  upon  the  management  and  operation  of 
the  Government's  uranium  enrichment  en- 
terprise. 

"1.  The  present  operation  of  the  uranium 
enrichment  enterprise  must  be  changed  so  as 
to  further  the  national  interest  in  the  enter- 
prise and  respond  to  the  competitive  demand 
placed  upon  it  by  market  forces,  while  con- 
tinuing to  meet  the  paramount  objective  of 
ensuring  the  Nation's  common  defense  and 
security. 

"CHAPTER  22.  DEFINITIONS.  ESTABLISH- 
MENT OF  CORPORATION  AND  PUR- 
POSES 

'Sec.  1201.  Definitions.— For  the  purpose 
of  this  title: 

"a.  The  term  'Secretary'  means  the  Sec- 
retary of  Energy. 

"b.  The  term  Department'  means  the  De- 
partment of  Energy  of  the  United  States. 

"c.  The  term  'Administrator'  means  the 
chief  executive  officer  of  the  United  States 
Enrichment  Corporation. 

"d.  The  term  'Corporation"  means  the 
United  States  Enrichment  Corporation. 

"e.  The  term  'Corporate  Board'  means  the 
appointed  members  of  the  official  advisory 
panel  appointed  by  the  President  pursuant  to 
section  1503  of  this  title. 

"f.  The  term  uranium  enrichment'  means 
the  separation  of  uranium  of  a  given  isotopic 
content  into  two  components,  one  having  a 
higher  percentage  of  a  fissile  Isotope  and  one 
having  a  lower  percentage. 

"g.  The  term  "remedial  action'  has  the 
same  meaning  as  defined  in  section  120(24)  of 
the  Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act. 

"h.  The  term  'decontamination  and  decom- 
missioning' means  those  activities  under- 
taken to  decontaminate  and  decommission 
inactive  facilities  that  have  residual  radio- 
active or  mixed  radioactive  and  hazardous 
chemical  contamination. 

"Sec.  1202.  Establishment  of  the  Cor- 
poration.— 

"a.  There  is  hereby  created  a  body  cor- 
porate to  be  known  as  the  'United  States  En- 
richment Corporation'. 

"b.  The  Corporation  shall — 

"(1)  be  established  as  a  wholly  owned  Gov- 
ernment corporation  subject  to  the  Govern- 
ment Corporation  Control  Act.  as  amended 


(31  U.S.C.  9101-9109\  except  as  otherwise  pro- 
vided herein;  and 

"(2)  be  an  agency  and  instrumentality  of 
the  United  States. 

"Sec.  1203.  Purposes.— The  Corporation  is 
created  for  the  following  purposes: 

"a.  to  acquire  feed  material  for  uranium 
enrichment,  enriched  uranium,  the  Dejiart- 
ment's  uranium  previously  set  aside  for  com- 
mercial purposes,  and  the  Department's  ura- 
nium enrichment  and  related  facilities: 

"b.  to  operate,  and  as  required  by  business 
conditions,  to  expand  or  construct  facilities 
for  uranium  enrichment  or  both; 

"c.  to  market  and  sell  enriched  uranium 
and  uranium  enrichment  and  related  services 
to— 

"(1)  the  Department  for  governmental  pur- 
poses; and 

"(2)  qualified  domestic  and  foreign  persons; 

"d.  to  conduct  research  and  development 
as  required  to  meet  corporate  objectives  for 
the  purpose  of  identifying,  evaluating,  im- 
proving and  testing  processes  for  uranium 
enrichment; 

"e.  to  operate,  as  a  commercial  enterprise, 
on  a  profitable  and  efficient  basis;  in  order  to 
maximize  the  long-term  economic  value  of 
the  Corporation  to  the  United  States  Gov- 
ernment including  the  payment  of  dividends 
to  the  Treasury  as  a  return  on  the  United 
States  Government  investment; 

"f.  to  conduct  the  business  as  a  sell-financ- 
ing corporation  and  eliminate  the  need  for 
appropriations  or  other  sources  of  Govern- 
ment financing  after  enactment  of  this  title; 

"g.  to  maintain  a  reliable  and  economical 
domestic  source  of  enrichment  services; 

"h.  to  conduct  its  activities  In  a  manner 
consistent  with  the  health  and  safety  of  the 
public; 

"1.  to  continue  to  meet  the  paramount  ob- 
jectives of  ensuring  the  Nation's  common  de- 
fense and  security  (including  consideration 
of  United  States  policies  concerning  non- 
proliferation  of  atomic  weapons  and  other 
nonpeaceful  uses  of  atomic  energy);  and 

"j.  to  take  all  other  lawful  action  in  fur- 
therance of  the  foregoing  purposes. 

•CHAPTER  23.  CORPORATE  OFFICES 
"Sec.  1301.  Corporate  Offices.— The  Cor- 
poration shall  maintain  an  office  for  the 
service  of  process  and  papers  in  the  District 
of  Columbia,  and  shall  be  deemed,  for  pur- 
poses of  venue  in  civil  actions,  to  be  a  resi- 
dent thereof.  The  Corporation  may  establish 
offices  in  such  other  place  or  places  as  it 
may  deem  necessary  or  appropriate  in  the 
conduct  of  its  business. 

"CHAPTER  24.  POWERS  AND  DUTIES  OF 
THE  CORPORATION 

"Sec.  1401.  Specific  Corporate  Powers 
AND  Duties.— The  Corporation— 

"a.  shall  perform  uranium  enrichment  or 
provide  for  uranium  to  be  enriched  by  others 
at  facilities  of  the  Corporation;  contracts  in 
existence  as  of  the  date  of  enactment  of  this 
title  between  the  Department  and  persons 
under  contract  to  perform  uranium  enrich- 
ment and  related  services  at  facilities  of  the 
Department  shall  continue  in  effect  as  if  the 
Corporation,  rather  than  the  Department, 
had  executed  these  contracts; 

"•b.  shall  conduct,  or  provide  for  the  con- 
duct of.  research  and  development  activities 
related  to  the  isotopic  separation  of  uranium 
as  the  Corporation  deems  necessary  or  advis- 
able for  purposes  of  maintaining  the  Cor- 
poration as  a  continuing,  commercial  enter- 
prise operating  on  a  profitable  and  efficient 
basis; 

"c.  may  acquire  or  distribute  enriched  ura- 
nium, feed  material  for  uranium  enrichment 
or  depleted  uranium  In  transactions  with— 
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"(1)  persons  licensed  under  sections  53.  63. 
103.  or  104  of  title  I  in  accordance  with  the  li- 
censes held  by  such  persons: 

"(2)  persons  in  accordance  with,  and  within 
the  period  of.  an  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  title  I;  or 

"(3)  as  otherwise  authorized  by  law: 

"d.  may— 

"(1)  enter  into  contracts  with  persons  li- 
censed under  section  53,  63.  103,  or  104  of  title 
I  for  such  periods  of  time  as  the  Corporation 
may  deem  necessary  or  desirable,  to  provide 
uranium  or  uranium  enrichment  and  related 
services:  and 

"(2)  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of.  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or  as 
otherwise  authorized  by  law: 

"e.  shall  sell  to  the  Department  as  pro- 
vided in  this  title,  and  without  regard  to  sec- 
tion 57  e.  of  title  1  or  the  provisions  of  sec- 
tion 1535  of  title  31,  United  States  Code,  such 
amounts  of  uranium  or  uranium  enrichment 
and  related  services  as  the  Department  may 
determine  from  time  to  time  are  required:  (1) 
for  the  Department  to  carry  out  Presidential 
direction  and  authorizations  pursuant  to  sec- 
tion 91  of  title  I:  and  (2)  for  the  conduct  of 
other  Department  programs: 

"f.  may  grant  licenses,  both  exclusive  and 
nonexclusive,  for  the  use  of  patent  and  pat- 
ent applications  owned  by  the  Corporation, 
and  establish  and  collect  charges,  in  the 
form  of  royalties  or  otherwise,  for  utilization 
of  Corporation-owned  facilities,  equipment, 
patents,  and  technical  information  of  a  pro- 
prietary nature  pertaining  to  the  Corpora- 
tion's activities. 

"Sec.  1402.  General  Powers  of  the  Cor- 
poration.— In  order  to  accomplish  the  pur- 
poses of  this  title,  the  Corporation— 

"a.  shall  have  perpetual  succession  unless 
dissolved  by  Act  of  Congress: 

"b.  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed: 

"c.  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  judicial  and  administrative  pro- 
ceedings: 

"d.  may  indemnify  the  Administrator,  offi- 
cers, attorneys,  agents  and  employees  of  the 
Corporation  for  liabilities  and  expenses  in- 
curred in  connection  with  their  corporate  ac- 
Uvities; 

"e.  may  adopt,  amend,  and  repeal  bylaws, 
rules  and  regulations  governing  the  manner 
in  which  its  business  may  be  conducted  and 
the  power  granted  to  it  by  law  may  be  exer- 
cised and  enjoyed: 

"f.  (1)  may  acquire,  purchase,  lease,  and 
hold  real  and  personal  property  including 
patents  and  proprietary  data,  as  it  deems 
necessary  in  the  transaction  of  its  business, 
and  sell,  lease,  grant,  and  dispose  of  such 
real  and  personal  property,  as  it  deems  nec- 
essary to  effectuate  the  purposes  of  this  title 
and  without  regard  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended; 

"(2)  Purchases,  contracts  for  the  construc- 
tion, maintenance,  or  management  and  oper- 
ation of  facilities  and  contracts  for  supplies 
or  services,  except  personal  services,  made 
by  the  Corporation  shall  be  made  after  ad- 
vertising, in  such  manner  and  at  such  times 
sufficiently  in  advance  of  opening  bids,  as 
the  Corporation  shall  determine  to  be  ade- 
quate to  insure  notice  and  an  opportunity 
for  competition:  Provided.  That  advertising 
shall  not  be  required  when  the  Corporation 
determines  that  the  making  of  any  such  pur- 
chase or  contract  without  advertising  is  nec- 


essary in  the  interest  of  furthering  the  pur- 
poses of  this  title,  or  that  advertising  is  not 
reasonably  practicable: 

'•g.  with  the  consent  of  the  agency  or  gov- 
ernment concerned,  may  utilize  or  employ 
the  services  or  personnel  of  any  Federal  Gov- 
ernment agency,  or  any  State  or  local  gov- 
ernment, or  voluntary  or  uncompensated 
personnel  to  perform  such  functions  on  its 
behalf  as  may  appear  desirable: 

"h.  may  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in 
the  conduct  of  its  business  and  on  such  terms 
as  it  may  deem  appropriate,  with  any  agency 
or  instrumentality  of  the  United  States,  or 
with  any  State,  territory  or  possession,  or 
with  any  political  subdivision  thereof,  or 
with  any  person,  firm,  association,  or  cor- 
poration: 

"1.  may  determine  the  character  of  and  the 
necessity  for  its  obligations  and  expendi- 
tures and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  title  and  other  provisions 
of  law  specifically  applicable  to  whollyowned 
Government  corporations: 

"j.  notwithstanding  any  other  provision  of 
law.  and  without  need  for  further  appropria- 
tion, may  use  monies,  unexpended  appropria- 
tions, revenues  and  receipts  from  operations, 
amounts  received  from  obligations  issued 
and  other  assets  of  the  Corporation  in  ac- 
cordance with  section  1505.  without  fiscal 
year  limitation,  for  the  payment  of  expenses 
and  other  obligations  incurred  by  the  Cor- 
poration in  carrying  out  its  functions  under, 
and  within  the  requirements  of.  this  title: 
and  shall  not  be  subject  to  apportionment 
under  the  provisions  of  subchapter  U  of 
chapter  15  of  title  31.  United  States  Code. 

"k.  may  settle  and  adjust  claims  held  by 
the  Corpoi-ation  against  other  persons  or 
parties  and  claims  by  other  persons  or  par- 
ties against  the  Corporation: 

•'1.  may  exercise,  in  the  name  of  the  United 
States,  the  power  of  eminent  domain  for  the 
furtherance  of  the  official  purposes  of  the 
Corporation: 

'•m.  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt,  insolvent,  and  decedents" 
estates: 

•■n.  may  define  appropriate  information  as 
'Government  Commercial  Information'  and 
exempt  such  information  from  mandatory 
release  pursuant  to  section  552(b)(3)  of  title 
5.  United  States  Code,  when  it  is  determined 
by  the  Administrator  that  such  information 
if  publicly  released  would  harm  the  Corpora- 
tion's legitimate  commercial  interests  or 
those  of  a  third  party: 

"0.  may  request,  and  the  Administrator  of 
General  Services,  when  requested,  shall  fur- 
nish the  Corporation  such  services  as  he  is 
authorized  to  provide  agencies  of  the  United 
States: 

"p.  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  mixed, 
tangible  or  intangible,  in  aid  of  any  purposes 
herein  authorized:  and 

"q.  may  execute,  in  accordance  with  its  by- 
laws, rules  and  regulations,  all  instruments 
necessary  and  appropriate  in  the  exercise  of 
any  of  its  powers. 

"r.  shall  pay  any  settlement  or  judgment 
entered  against  it  from  the  Corporation's 
own  funds  and  not  from  the  Judgment  Ap- 
propriation (31  U.S.C.  1304).  The  provisions  of 
the  Federal  Tort  Claims  Act  (28  U.S.C. 
1346(b)  and  2671  et  seq.)  shall  not  apply  to 
any  claims  arising  from  the  activities  of  the 
Corporation  after  the  effective  date  of  this 
statute;  Provided.  That  this  subsection  shall 


not  apply  to  liability  or  claims  arising  from 
a  nuclear  incident,  if  such  incident  occurs 
prior  to  the  licensing  of  the  Corporation's 
existing  Gaseous  Diffusion  Facilities  under 
Section  1601  of  this  title. 

"SEC.  1403.  Continuation  of  Contracts, 
Orders,  Proceedings  and  Regulations.— 

"a.  Except  as  provided  elsewhere  in  this 
title,  all  contracts,  agreements,  and  leases 
with  the  Department,  and  licenses,  and  privi- 
leges that  have  been  afforded  to  the  Depart- 
ment prior  to  the  date  of  the  enactment  of 
this  title  and  that  relate  to  uranium  enrich- 
ment, including  all  enrichment  services  con- 
tracts, power  purchase  contracts  and  the  De- 
cember 18.  1987  Settlement  Agreement  with 
the  Tennessee  Valley  Authority  regarding 
payment  of  capacity  charges  under  the  De- 
partment's two  power  contracts  with  the 
Tennessee  Valley  Authority,  shall  continue 
in  effect  as  if  the  Corporation  had  executed 
such  contracts,  agreements,  or  leases  or  had 
been  afforded  such  licenses  and  privileges. 

"b.  As  related  to  the  functions  vested  in 
the  Corporation  by  this  title,  all  orders,  de- 
terminations, rules,  regulations  and  privi- 
leges of  the  Department  shall  continue  in  ef- 
fect and  remain  applicable  to  the  Corpora- 
tion until  modified,  terminated,  superseded, 
set  aside  or  revoked  by  the  Corporation,  by 
any  court  of  competent  jurisdiction,  or  by 
operation  of  law  unless  otherwise  specifi- 
cally provided  in  this  title. 

"c.  Except  as  provided  in  section  1404.  the 
transfer  of  functions  related  to  and  vested  in 
the  Corporation  by  this  title  shall  not  affect 
proceedings  judicial  or  otherwise,  relating  to 
such  functions  which  are  pending  at  the  time 
this  title  takes  effect,  and  such  proceedings 
shall  be  continued  with  the  Corporation,  as 
appropriate. 

"Sec.  1404.  Liabilities.— Except  as  pro- 
vided elsewhere  in  this  title,  all  liabilitie.s 
attributable  to  operation  of  the  uranium  en- 
richment enterprise  prior  to  the  date  of  the 
enactment  of  this  title  shall  remain  direct 
liabilities  of  the  Government  of  the  United 
States:  with  regard  to  any  claim  seeking  to 
impose  such  liability,  section  1403  shall  not 
be  applicable  and  the  United  States  shall  be 
represented  by  the  Department  of  Justice. 
"CHAPTER  25.  ORGANIZATION.  FINANCE 
AND  MANAGEMENT 

"Sec.  1501.  administrator.— 

"a.  The  management  of  the  Corporation 
shall  be  vested  in  an  Administrator  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
without  regard  to  political  affiliation.  The 
Administrator  shall  be  a  person  who.  by  rea- 
son of  professional  background  and  experi- 
ence is  specially  qualified  to  manage  the 
Corporation:  Provided,  however.  That  upon 
enactment  of  this  title,  the  FYesldent  shall 
appoint  an  existing  officer  or  employee  of 
the  United  States  to  act  as  Administrator 
until  the  office  is  filled. 

"b.  The  Administrator — 

"(1)  shall  be  the  chief  executive  officer  of 
the  Corporation  and  shall  be  responsible  for 
the  management  and  direction  of  the  Cor- 
poration. The  Administrator  shall  establish 
the  offices,  appoint  the  officers  and  employ- 
ees of  the  Corporation  (including  attorne.ys). 
and  define  their  responsibilities  and  duties. 
The  Administrator  shall  appoint  other  offi- 
cers and  employees  as  may  be  required  to 
conduct  the  Corporation's  business; 

"(2)  shall  serve  a  term  of  six  years  but  may 
be  reappointed; 

"(3)  shall,  before  taking  office,  take  an 
oath  to  faithfullv  discharge  the  duties  there- 
of: 

"(4)  shall  have  compensation  determined 
by    the    President    based    upon    the    rec- 
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ommendation  of  the  Secretary  and  the  Cor- 
porate Board  as  provided  in  section  1503  d.. 
except  that  in  the  absence  of  such  deter- 
mination compensation  shall  be  set  at  Exec- 
utive Level  1,  as  prescribed  in  section  5312  of 
title  5.  United  States  Code; 

"(5)  shall  be  a  citizen  of  the  United  States; 

"(6)  shall  desigrnate  an  officer  of  the  Cor- 
poration who  shall  be  vested  with  the  au- 
thority to  act  in  the  capacity  of  the  Admin- 
istrator in  the  event  of  absence  or  incapac- 
ity: and 

"(7)  may  be  removed  from  office  only  by 
the  President  and  only  for  neglect  of  duty  or 
malfeasance  in  office.  The  President  shall 
communicate  the  reasons  for  any  such  re- 
moval to  both  Houses  of  Congress  at  least 
thirty  days  prior  to  the  effective  date  of  such 
removal. 

"c.  (1)  The  Secretary  shall  exercise  general 
supervision  over  the  Administrator  only 
with  respect  to  the  activities  of  the  Corpora- 
tion involving — 

"(A)  the  Nation's  common  defense  and  se- 
curity; and 

"(B)  health,  safety  and  the  environment. 

•'i2)  The  Administrator  shall  be  solely  re- 
sponsible for  the  exercise  of  all  powers  and 
responsibilities  that  are  committed  to  the 
Administrator  under  this  title  and  that  are 
not  reserved  to  the  Secretary  under  para- 
graph (1),  and.  notwithstanding  the  provi- 
sions of  section  9104(a)(4)  of  title  31.  United 
States  Code.  Including  the  setting  of  the  ap- 
propriate amount  of,  and  paying,  any  divi- 
dend under  section  1506  c.  and  all  other  fiscal 
matters. 

•'Sec.  1502.  Dele(3ation.— The  Adminis- 
trator may  delegate  to  other  officers  or  em- 
ployees powers  and  duties  assigned  to  the 
Corporation  in  order  to  achieve  the  purposes 
of  this  title. 

"SEC.  1503.  Corporate  Board.— 

"a.  There  is  hereby  established  a  Corporate 
Board  appointed  by  the  President  which 
shall  consist  of  five  members,  one  of  whom 
shall  be  designated  as  chairman.  Members  of 
the  Corporate  Board  shall  be  individuals  pos- 
sessing high  integrity,  demonstrated  accom- 
plishment and  broad  experience  in  manage- 
ment and  shall  have  strong  backgrounds  In 
science,  engineering,  business  or  finance.  At 
least  one  member  of  the  Corporate  Board 
shall  be.  or  previously  have  been,  employed 
on  a  full-time  basis  in  managing  an  electric 
utility. 

"b.  (1)  The  specific  responsibilities  of  the 
Corporate  Board  shall  be  to: 

"(A)  review  the  Corporations  policies  and 
performance  and  advise  the  Administrator 
and  the  Secretary  on  these  matters;  and 

••(B)  advise  the  Administrator  and  the  Sec- 
retary on  any  other  such  matters  concerning 
the  Corporation  as  may  be  referred  to  the 
Corporate  Board. 

••(2)  The  Board  shall  have  the  right  to  rec- 
ommend removal  of  the  Administrator.  In 
the  event  such  recommendation  is  made.  It 
shall  be  transmitted  to  the  President  by  the 
Secretary,  together  with  the  Secretary's  own 
recommendation  on  removal  of  the  Adminis- 
trator. 

"c.  Members  of  the  Board  shall  be  provided 
access  to  all  significant  reports,  memoranda, 
or  other  written  communications  generated 
or  received  by  the  Corporation.  At  the  re- 
quest of  the  Board,  the  Corporation  shall 
make  available  to  the  Board  all  financial 
records,  reports,  files,  papers  and  memo- 
randa of,  or  in  use  by.  the  Corporation. 

•'d.  When  appropriate,  the  Corporate  Board 
may  make  recommendations  to  the  Sec- 
retary concerning  the  compensation  to  be  re- 
ceived by  the  Administrator  and  the  ten  offi- 


cers of  the  Corporation  who  may  receive 
compensation  in  excess  of  Executive  Level  n 
as  provided  in  section  1504  b.  The  Secretary 
shall  transmit  such  recommendations  to  the 
President  together  with  the  Secretary's  own 
recommendations  concerning  compensation. 
In  the  event  that  less  than  three  members  of 
the  Corporate  Board  are  in  office,  rec- 
ommendations concerning  compensation 
may  be  made  by  the  Secretary  alone.  The 
President  shall  have  the  power  to  enter  into 
binding  agreements  concerning  compensa- 
tion to  be  received  by  the  Administrator  dur- 
ing his  term  of  office  and  by  the  ten  officers 
described  in  section  1504  b.  during  their  term 
of  employment,  regardless  of  any  rec- 
ommendation received  or  not  received  under 
this  title. 

•e.  Except  for  initial  appointments,  mem- 
bers of  the  Corporate  Board  shall  serve  five- 
year  terms.  Each  member  of  the  Corporate 
Board  shall  be  a  citizen  of  the  United  States. 
No  more  than  three  members  of  the  Board 
shall  be  members  of  any  one  political  party. 
Of  those  first  appointe(l.  the  chairman  shall 
serve  for  the  full  five-year  term;  one  member 
shall  serve  for  a  term  of  four  years;  one  shall 
serve  for  a  term  of  three  years;  one  shall 
ser\'e  for  a  term  of  two  years;  and  one  shall 
serve  for  a  term  of  one  year. 

'•f.  Upon  expiration  of  the  initial  term, 
each  Corporate  Board  member  appointed 
thereafter  shall  serve  a  term  of  five  years. 
Upon  the  occurrence  of  a  vacancy  on  the 
Board,  the  President  shall  appoint  an  indi- 
vidual to  fill  such  vacancy  for  the  remainder 
of  the  applicable  term.  Upon  expiration  of  a 
term,  a  Board  member  may  continue  to  serve 
up  to  a  maximum  of  one  year  or  until  a  suc- 
cessor shall  have  been  appointed  and  as- 
sumed office,  whichever  occurs  first. 

'•g.  The  members  of  the  Corporate  Board  In 
executing  their  duties  shall  be  governed  by 
the  laws  and  regulations  regarding  conflicts 
of  interest,  but  exempted  from  other  provi- 
sions and  authority  prescribed  by  the  Fed- 
eral Advisory  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2). 

"h.  The  Corporate  Board  shall  meet  at  any 
time  pursuant  to  the  call  of  the  Chairman 
and  as  provided  by  the  bylaws  of  the  Cor- 
poration, but  not  less  than  quarterly.  The 
Administrator  or  his  representative  shall  at- 
tend all  meetings  of  the  Corporate  Board. 

••1.  The  Corporation  shall  compensate 
members  of  the  Corporate  Board  at  a  per 
diem  rate  equivalent  to  Executive  Level  III. 
as  defined  la  section  5314  of  title  5.  United 
States  Code,  in  addition  to  reimbursement  of 
reasonable  expenses  incurred  when  engaged 
In  the  performance  of  duties  vested  in  the 
Corporate  Board.  Any  Corporate  Board  mem- 
ber who  is  otherwise  a  Federal  employee 
shall  not  be  eligible  for  compensation  above 
reimbursement  for  reasonable  expenses  in- 
curred while  attending  official  meetings  of 
the  Corporation. 

••j.  (1)  The  Corporate  Board  shall  report  at 
least  annually  to  the  Administrator  on  the 
performance  of  the  Corporation  and  the  is- 
sues that,  in  the  opinion  of  the  Board,  re- 
quire the  attention  of  the  Administrator. 
Any  such  report  shall  include  such  rec- 
ommendations as  the  Board  finds  appro- 
priate. A  copy  of  any  report  under  this  sub- 
section shall  be  transmitted  promptly  to  the 
President,  the  Secretary,  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
and  the  Speaker  of  the  House  of  Representa- 
tives. 

"(2)  Within  ninety  days  after  the  receipt  of 
any  report  under  this  subsection  the  Admin- 
istrator shall  respond  in  writing  to  such  re- 
port and  provide  an  analysis  of  such  rec- 


ommendations of  the  Board  contained  in  the 
report.  Such  response  shall  include  plans  for 
implementation  of  each  recommendation  or 
a  justification  for  not  implementing  such 
recommendation.  A  copy  of  any  response 
under  this  subsection  shall  be  transmitted 
promptly  to  the  President,  the  Secretary, 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  and  the  Speaker  of  the 
House  of  Representatives. 

•SEC.  1504.  Employees  of  the  Corpora- 
tion.— 

"a.  Officers  and  employees  of  the  Corpora- 
tion shall  be  officers  and  employees  of  the 
United  States. 

••b.  The  Administrator  shall  appoint  all  of- 
ficers, employees  and  agents  of  the  Corpora- 
tion as  are  deemed  necessary  to  effect  the 
provisions  of  this  title  without  regard  to  any 
administratively  Imposed  limits  on  person- 
nel, and  any  such  officer,  employee  or  agent 
shall  only  be  subject  to  the  supervision  of 
the  Administrator.  The  Administrator  shall 
fix  all  compensation  in  accordance  with  the 
comparable  pay  provisions  of  section  5301  of 
title  5.  United  States  Code,  with  compensa- 
tion levels  not  to  exceed  Executive  Level  n, 
as  defined  in  section  5313  of  title  5,  United 
States  Code:  Provided.  That  the  Adminis- 
trator may.  upon  recommendation  by  the 
Secretary  and  the  Corporate  Board  as  pro- 
vided in  section  1503  d.  and  approval  by  the 
President,  appoint  up  to  ten  officers  whose 
compensation  shall  not  exceed  an  amount 
which  is  20  per  centum  less  than  the  com- 
pensation received  by  the  Administrator,  but 
not  less  than  Executive  Level  n.  The  Admin- 
istrator shall  define  the  duties  of  all  officers 
and  employees  and  provide  a  system  of  orga- 
nization inclusive  of  a  personnel  manage- 
ment system  to  fix  responsibilities  and  pro- 
mote efficiency.  The  Corporation  shall  as- 
sure that  the  personnel  function  and  organi- 
zation is  consistent  with  the  principles  of 
section  2301(b)  of  title  5.  United  States  Code. 
relating  to  merit  system  principles.  Officers 
and  employees  of  the  Corporation  shall  be 
appointed,  promoted  and  assigned  on  the 
basis  of  merit  and  fitness,  and  other  person- 
nel actions  shall  be  consistent  with  the  prin- 
ciples of  fairness  and  due  process  but  with- 
out regard  to  those  provisions  of  title  5  of 
the  United  States  Code  governing  appoint- 
ments and  other  personnel  actions  In  the 
competitive  service. 

••c.  Any  Federal  employee  hired  before 
January  1,  1984,  who  transfers  to  the  Cor- 
poration and  who  on  the  day  before  the  date 
of  transfer  is  subject  to  the  Federal  Civil 
Service  Retirement  System  (5  U.S.C.  chapter 
83,  subchapter  m)  shall  remain  within  the 
coverage  of  such  system  unless  he  or  she 
elects  to  be  subject  to  the  Federal  Employ- 
ees' Retirement  System.  For  those  employ- 
ees remaining  in  the  Federal  Civil  Service 
Retirement  System,  the  Corporation  shall 
withhold  pay  and  shall  pay  into  the  Civil 
Service  Retirement  and  Disability  Fund  the 
amounts  specified  in  chapter  83  of  title  5, 
United  States  Code.  Employment  by  the  Cor- 
poration without  a  break  in  continuity  of 
service  shall  be  considered  to  be  employment 
by  the  United  States  Government  for  pur- 
poses of  subchapter  HI  of  chapter  83  of  title 
5,  United  States  Code.  Any  employee  of  the 
Corporation  who  is  not  within  the  coverage 
of  the  Federal  Civil  Service  Retirement  Sys- 
tem shall  be  subject  to  the  Federal  Employ- 
ees' Retirement  System  (5  U.S.C.  chapter  84). 
The  Corporation  shall  withhold  pay  and 
make  such  payments  as  are  required  under 
that  retirement  system.  Further: 

"(1)  Any  employee  who  transfers  to  the 
Corporation  under  this  section  shall  not  be 
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entitled  to  lump  sum  payments  for  unused 
annual  leave  under  section  5551  of  title  5. 
United  States  Code,  but  shall  be  credited  by 
the  Corporation  with  the  unused  annual 
leave  at  the  time  of  transfer. 

"(2)  An  employee  who  does  not  transfer  to 
the  Corporation  and  who  does  not  otherwise 
remain  a  Federal  employee  shall  be  entitled 
to  all  the  rights  and  benefits  available  under 
Federal  law  for  separated  employees,  except 
that  severance  pay  shall  not  be  payable  to  an 
employee  who  does  not  accept  an  offer  of  em- 
ployment from  the  Corporation  of  work  sub- 
stantially similar  to  that  performed  by  the 
employee  for  the  Department. 

"d.  This  section  does  not  affect  a  right  or 
remedy  of  an  officer,  employee,  or  applicant 
for  employment  under  a  law  prohibiting-  dis- 
crimination in  employment  in  the  Govern- 
ment on  the  basis  of  race,  color,  religion, 
age,  sex.  national  origin,  political  affiliation, 
marital  status,  or  handicap  conditions. 

"e.  Officers  and  employees  of  the  Corpora- 
tion shall  be  covered  by  chapter  73  of  title  5. 
United  States  Code,  reiating  to  suitability, 
security  and  conduct. 

"f.  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  in  ef- 
fect immediately  prior  to  the  effective  date 
of  this  section,  whether  provided  by  statute 
or  by  rules  and  regulations  of  the  Depart- 
ment or  the  executive  branch  of  the  Govern- 
ment of  the  United  States  shall  continue  to 
apply  to  officers  and  employees  who  transfer 
to  the  Corporation  from  other  Federal  em- 
ployment until  changed  by  the  Corporation 
in  accordance  with  the  provisions  of  this 
title. 

"g.  The  provisions  of  sections  3323(a)  and 
8344  of  title  5,  United  States  Code,  or  any 
other  law  prohibiting  or  limiting  the  reem- 
ployment of  retired  officers  or  employees  or 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  shall  not  apply 
to  officers  and  employees  of  the  Corporation 
who  have  retired  from  or  ceased  previous 
government  service  prior  to  April  28,  1987. 

"Sec.  1505.  Transfer  of  Property  to  the 
Corporation.— 

"a.  The  Secretary,  as  requested  by  the  Ad- 
ministrator, is  authorized  and  directed  to 
transfer  without  charge  to  the  Corporation 
all  of  the  Department's  right,  title,  or  inter- 
est in  and  to,  real  or  personal  properties 
owned  by  the  Department,  or  by  the  United 
States  but  under  control  or  custody  of  the 
Department,  which  are  related  to  and  mate- 
rially useful  in  the  performance  of  the  func- 
tions transferred  by  this  title,  including  but 
not  limited  to  the  following— 

"(1)  production  facilities  for  uranium  en- 
richment inclusive  of  real  estate,  buildings 
and  other  improvements  at  production  sites 
and  their  related  and  supporting  equipment: 
Provided.  That  facilities,  real  estate,  im- 
provements and  equipment  related  to  the 
Oak  Ridge  Gaseous  Diffusion  plant  In  Oak 
Ridge.  Tennessee,  and  to  the  gas  centrifuge 
enrichment  program  shall  not  transfer  under 
this  paragraph  except  for  diffusion  cascades 
and  related  equipment  needed  by  the  Cor- 
poration for  replacement  parts;  Provided  fur- 
ther. That  any  enrichment  facilities  retained 
by  the  Department  shall  not  be  used  to  en- 
rich uranium  in  competition  with  the  Cor- 
poration. This  paragraph  shall  not  prejudice 
consideration  of  any  site  as  a  candidate  site 
for  future  expansion  or  replacement  of  ura- 
nium enrichment  capacity; 

"(2)  at  such  time  subsequent  to  the  year 
2000  as  the  Secretary  determines  that  the 
Oak  Ridge  Gaseous  Diffusion  Plant  should  be 
decommissioned  or  decontaminated,  or  both, 
the  Secretary  shall  convey  without  charge 


equipment  and  facilities  relating  to  the  Oak 
Ridge  Gaseous  Diffusion  Plant  not  trans- 
ferred in  paragraph  (1)  to  the  Corporation; 

"(3)  facilities,  equipment,  and  materials 
for  research  and  development  activities  re- 
lated to  the  isotopic  separation  of  uranium 
by  the  gaseous  diffusion  technology; 

"(4)  the  Department's  stocks  of 
preproduced  enriched  uranium,  but  exclud- 
ing stocks  of  highly. enriched  uranium:  Pro- 
vided. That  approximately  two  metric  tons  of 
the  Department's  highly  enriched  uranium 
shall  be  loaned  to  the  Corporation  as  re- 
quired for  working  inventory; 

"(5)  the  Department's  stocks  of  feed  mate- 
rials for  uranium  enrichment  except  for  the 
quantities  allocated  to  the  national  defense 
activities  of  the  Department  as  of  the  date  of 
enactment; 

••(A)  the  Department's  stockpile  of  enrich- 
ment tails  existing  as  of  the  date  of  enact- 
ment, shall  remain  with  the  Department; 
and 

■•(Bl  stocks  of  feed  materials  which  remain 
the  property  of  the  Department  under  para- 
graph (5)  shall  remain  in  place  at  the  enrich- 
ment plant  sites.  The  Corporation  shall  have 
access  to  and  use  of  these  feed  materials  pro- 
vided such  quantities  as  are  used  are  re- 
placed, or  credit  given,  if  use  by  the  Depart- 
ment is  subsequently  needed. 

"(6)  all  other  facilities,  equipment,  mate- 
rials, processes,  patents,  technical  informa- 
tion of  any  kind,  contracts,  agreements,  and 
leases  to  the  extent  these  items  concern  the 
Corporation's  functions  and  activities,  ex- 
cept those  items  required  for  programs  and 
activities  of  the  Department  and  those  items 
specifically  excluded  by  this  subsection. 
The  transfer  authorized  by  this  section  is 
not  subject  to  the  requirements  of  section 
120(h)  of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act. 

"b.  The  Secretary  Is  authorized  and  di- 
rected to  grant  to  the  Corporation  without 
charge  the  Department's  rights  and  access  to 
the  Atomic  Vapor  Laser  Isotope  Separation, 
hereinafter  referred  to  as  "AVLIS".  tech- 
nology and  to  provide  on  a  reimbursable 
basis  and  at  the  request  of  the  Corporation. 
the  necessary  cooperation  and  support  of  the 
Department  to  assure  the  commercial  devel- 
opment and  deployment  of  AVLIS  or  other 
technologies  in  a  manner  consistent  with  the 
intent  of  this  title. 

"c.  The  Secretary  is  authorized  and  di- 
rected to  grant  the  Corporation  without 
charge,  to  the  extent  necessary  or  appro- 
priate for  the  conduct  of  the  Corporation's 
activities,  licenses  to  practice  or  have  prac- 
ticed any  inventions  or  discoveries  (whether 
patented  or  unpatented)  together  with  the 
right  to  use  or  have  used  any  processes  and 
technical  Information  owned  or  controlled 
by  the  Department. 

"d.  The  Secretary  is  directed,  without  need 
of  further  appropriation,  to  transfer  to  the 
Corporation  the  unexpended  balance  of  ap- 
propriations and  other  monies  available  to 
the  Department  (inclusive  of  funds  set  aside 
for  accounts  payable),  and  accounts  receiv- 
able which  are  related  to  functions  and  ac- 
tivities acquired  by  the  Corporation  fro.n  the 
Department  pursuant  to  this  title,  including 
all  advance  payments. 

"e.  The  President  is  authorized  to  provide 
for  the  transfer  to  the  Corporation  of  the 
use.  possession,  and  control  of  such  other 
real  and  personal  property  of  the  United 
States  which  is  reasonably  related  to  the 
functions  performed  by  the  Corporation. 
Such  transfers  may  be  made  by  the  Presi- 
dent without  charge  as  he  may  from  time  to 
time  deem  necessary  and  proper  for  achiev- 
ing the  purposes  of  this  title. 


"f.  Title  to  depleted  uranium  resulting 
from  the  enrichment  services  provided  to  the 
Department  by  the  Corporation  shall  remain 
with  the  Department. 

•Sec.  1506.  Capital  Structure  of  the  Cor- 
poration.— 

"a.  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  charge- 
able to  unexpended  balances  of  appropria- 
tions transferred  under  section  1505  shall  be- 
come liabilities  of  the  Corporation. 

■b.  (1)  The  Corporation  shall  issue  capital 
stock  representing  an  equity  investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Ura- 
nium Enrichment  Annual  Report  for  fiscal 
year  1987.  modified  to  reflect  continued  de- 
preqiation  and  other  usual  changes  that 
occur  up  to  the  date  of  transfer.  The  Sec- 
retary of  the  Treasury  shall  hold  such  stock 
for  the  United  States:  Provided.  That  all 
rights  and  duties  pertaining  to  management 
of  the  Corporation  shall  remain  vested  in  the 
Administrator  as  specified  in  section  1501. 

"(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed  by 
the  United  States  unless  such  disposition  is 
specifically  authorized  by  Federal  law  en- 
acted after  enactment  of  this  title. 

"c.  The  Corporation  shall  pay  into  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States  or  such  other  fund  as  provided 
by  law.  dividends  on  the  capital  stock,  out  of 
earnings  of  the  Corporation,  as  a  return  on 
the  investment  represented  by  such  stock. 
The  Corporation  shall  pay  such  dividends  out 
of  earnings,  unless  there  is  an  overriding 
need  to  retain  these  funds  in  furtherance  of 
other  corporate  functions  including  but  not 
limited  to  research  and  development,  capital 
investments  and  establishment  of  cash  re- 
serves. 

"d.  The  Corporation  shall  repay  within  a 
twenty-year  period  the  amount  of  $364,000,000 
into  miscellaneous  receipts  of  the  Treasury 
of  the  United  States,  or  such  other  fund  as 
provided  by  law  with  interest  on  the  unpaid 
balance  from  the  date  of  enactment  of  this 
title  at  a  rate  equal  to  the  average  yield  on 
twenty-year  Government  obligations  as  de- 
termined by  the  Secretary  of  the  Treasury 
on  the  date  of  enactment  of  this  title.  The 
money  required  to  be  repaid  under  this  sub- 
section is  hereinafter  referred  to  as  the  'Ini- 
tial Debt'. 

•e.  Receipt  by  the  United  States  of  the 
stock  issued  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together  with 
repayment  of  the  Initial  Debt  shall  con- 
stitute the  sole  recovery  by  the  United 
States  of  previously  unrecovered  costs  that 
have  been  incurred  by  the  United  States  for 
uranium  enrichment  activities  prior  to  en- 
actment of  this  title. 

"Sec.  1507.  Borrowing.— 

"a.  (1)  The  Corporation  is  authorized  to 
issue  and  sell  bonds,  notes,  and  other  evi- 
dences of  indebtedness  (hereinafter  collec- 
tively referred  to  as  "bonds")  in  an  amount 
not  exceeding  $2,500,000,000  outstanding  at 
any  one  time  to  assist  in  financing  its  activi- 
ties and  to  refund  such  bonds.  The  principal 
of  and  Interest  on  said  bonds  shall  be  payable 
from  revenues  of  the  Corporation. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  may  pledge  and  use 
its  revenues  for  payment  of  the  principal  of 
and  interest  on  said  bonds,  for  purchase  or 
redemption  thereof,  and  for  other  purposes 
incidental  thereto,  including  creation  of  re- 
serve funds  and  other  funds  which  may  be 
similarly  pledged  and  used,  to  such  extent 
and  in  such  manner  as  it  may  deem  nec- 
essary or  desirable. 
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'•(3)  Notwithstanding  any  other  provision 
of  law,  the  Corporation  is  authorized  to 
enter  into  binding  covenants  with  the  hold- 
ers of  said  bonds— and  with  the  trustee,  if 
any— under  any  indenture,  resolution,  or 
other  agreement  entered  into  in  connection 
with  the  issuance  thereof  with  respect  to  the 
establishment  of  reserve  funds  and  other 
funds,  stipulations  concerning  the  subse- 
quent issuance  of  bonds,  and  such  other  mat- 
ters, not  Inconsistent  with  this  title,  as  the 
Corporation  may  deem  necessary  or  desir- 
able to  enhance  the  marketability  of  said 
bonds. 

"(4)  Bonds  Issued  by  the  Corporation  here- 
under shall  not  be  obligations  of,  nor  shall 
payments  of  the  principal  thereof  or  interest 
thereon  be  guaranteed  by,  the  United  States. 

"b.  Bonds  issued  by  the  Corporation  under 
this  section  shall  be  negotiable  instruments 
unless  otherwise  specified  therein,  shall  be 
in  such  forms  and  denominations,  shall  be 
sold  at  such  times  and  in  such  amounts, 
shall  mature  at  such  time  or  times  not  more 
than  thirty  years  from  their  respective 
dates,  shall  be  sold  at  such  prices,  shall  bear 
such  rates  of  interest,  may  be  redeemable  be- 
fore maturity  at  the  option  of  the  Corpora- 
tion in  such  manner  and  at  such  times  and 
redemption  premiums,  may  be  entitled  to 
such  priorities  of  claim  on  the  Corporation's 
revenues  with  respect  to  principal  and  inter- 
est payments,  and  shall  be  subject  to  such 
other  terms  and  conditions,  as  the  Corpora- 
tion may  determine:  Provided.  That  at  least 
fifteen  days  before  selling  each  issue  of 
bonds  hereunder  (exclusive  of  any  commit- 
ment shorter  than  one  year)  the  Corporation 
shall  advise  the  Secretary  of  the  Treasury  as 
to  the  amount,  proposed  date  of  sale,  matu- 
rities, terms  and  conditions  and  expected 
rates  of  interest  of  the  proposed  issue  in  the 
fullest  detail  possible.  The  Corporation  shall 
not  be  subject  to  the  provisions  of  section 
9108  of  title  31,  United  States  Code.  The  Cor- 
poration shall  be  deemed  part  of  an  execu- 
tive dep>artment  or  an  independent  establish- 
ment of  the  United  States  for  purposes  of  the 
provisions  of  section  78c(c)  of  title  15,  United 
States  Code. 

"0.  Bonds  issued  by  the  Corporation  here- 
under shall  be  lawful  investments  and  may 
be  accepted  as  security  for  all  fiduciary, 
trust,  and  public  funds,  the  investment  or 
deposit  of  which  shall  be  under  the  authority 
or  control  of  any  officer  or  agency  of  the 
United  States.  The  Secretary  of  the  Treas- 
ury or  any  other  officer  or  agency  having  au- 
thority over  or  control  of  any  such  fiduciary, 
trust,  or  public  funds,  may  at  any  time  sell 
any  of  the  bonds  of  the  Corporation  acquired 
by  them  under  this  section:  Provided,  That 
the  Corporation  shall  not  issue  or  sell  any 
bonds  to  the  Federal  Financing  Bank. 

"Sec.  1508.  Pricing.- 

"a.  For  purposes  of  maximizing  the  long- 
term  economic  value  of  the  Corporation  to 
the  United  States  Government,  the  Corpora- 
tion shall  establish  prices  for  its  products, 
materials  and  services  provided  to  customers 
other  than  the  Department  on  a  basis  that 
will,  over  the  long  term,  allow  it  to  recover 
Its  costs  for  providing  the  products,  mate- 
rials and  services:  repay  the  Initial  Debt;  re- 
cover costs  of  decontamination,  decommis- 
sioning and  remedial  action;  and  attain  the 
normal  business  objectives  of  a  profitmaking 
Corporation. 

"b.  The  Corporation  shall  establish  prices 
for  low  assay  enrichment  services  and  other 
products,  materials,  and  services  provided 
the  Department  on  a  basis  that  will  allow  it 
to  recover  its  costs  on  a  yearly  basis  for  pro- 
viding such  low  assay  enrichment  services. 


products,  materials  and  services,  including 
depreciation  and  the  cost  of  decontamina- 
tion, decommissioning  and  remedial  action, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  In  establishing  such  prices,  the 
base  charge  paid  by  the  Department  in  any 
given  year  shall  not  exceed  the  average  base 
charge  paid  by  customers  other  than  the  De- 
partment: Provided,  however.  That  if  the  im- 
position of  such  average  base  charges  as  a 
limitation  on  the  base  charge  paid  by  the  De- 
partment in  a  given  year  does  not  permit  the 
Corporation  to  fully  recover  its  costs  for  pro- 
viding such  products,  materials  and  services 
to  the  Department  then,  in  subsequent 
years,  the  Corporation  shall  Include  such  un- 
recovered  costs  in  its  prices  charged  the  De- 
partment. Base  charge  shall  mean  the 
amount  paid  by  a  customer  per  sei>arative 
work  unit  for  low  assay  enrichment  services 
during  a  given  year  (exclusive  of  any  credits 
received  under  a  voluntary  overfeeding  pro- 
gram), less  the  portion  of  such  amount  which 
represents  the  cost  of  decontamination  and 
decommissioning  and  remedial  action.  The 
average  base  charge  paid  by  customers  other 
than  the  Department  shall  be  determined  by 
dividing  the  estimated  total  dollar  amount 
of  low  assay  enrichment  services  sales  to 
customers  other  than  the  Department  during 
a  given  year  by  the  estimated  amount  of  sep- 
arative work  units  sold  to  customers  other 
than  the  Department  during  that  year.  Ad- 
justments between  estimated  and  actual 
amounts  shall  be  made  upon  receipt  of  ac- 
tual sales  data. 

"c.  The  Corporation  shall  establish  prices 
to  the  Department  for  high  assay  enrich- 
ment services  on  a  basis  that  will  allow  it  to 
recover  its  costs,  on  a  yearly  basis,  for  pro- 
viding the  products,  materials  or  services, 
including  depreciation  and  the  costs  of  de- 
contamination, decommissioning,  and  reme- 
dial action  concerning  enrichment  property, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  If  the  Department  does  not  re- 
quest any  enrichment  services  in  a  given 
year,  the  Department  shall  reimburse  the 
Corporation  for  costs  required  to  maintain 
the  minimum  level  of  operation  of  the  high 
assay  production  facility. 

"d.  (1)  In  accordance  with  the  cost  respon- 
sibilities defined  in  paragraphs  (3)  and  (4). 
the  Corporation  shall  recover  from  its  cus- 
tomers in  the  prices  and  charges  established 
in  accordance  with  subsection  a.,  amounts 
that  will  be  sufficient  to  pay  for  the  costs  of 
decommissioning,  decontamination  and  re- 
medial action  for  the  various  property  of  the 
Corporation,  including  property  transferred 
under  section  1505  a.  at  any  time.  Such  costs 
shall  be  based  on  the  point  in  time  that  such 
decommissioning,  decontamination  and  re- 
medial action  are  to  be  undertaken  and  ac- 
complished: Provided,  That  by  the  year  2000 
the  Corporation  shall  have  recovered  and  de- 
posited in  the  Uranium  Enrichment  Decon- 
tamination and  Decommissioning  Fund  50 
per  centum  of  the  estimated  total  costs  of 
decontamination  and  decommissioning  of  all 
property  transferred  or  to  be  transferred  to 
the  Corporation  under  section  1505.  including 
the  Oak  Ridge  Gaseous  Diffusion  Plant. 

"(2)  In  order  to  meet  the  objective  defined 
in  [>aragTaph  (1),  the  Corporation  shall  peri- 
odically estimate  the  anticipated  or  actual 
costs  of  decommissioning  and  decontamina- 
tion. Such  estimates  shall  reflect  any 
changes  in  assumptions  or  expectations  rel- 
evant to  meeting  such  objective,  including, 
but  not  limited  to.  any  changes  In  applicable 
environmental  requirements.  Such  estimates 
shall  be  reviewed  at  least  every  two  years. 

"(3)  For  purposes  of  enabling  the  Corpora- 
tion to  meet  the  objective  defined  in  para- 


graph (1)  with  respect  to  the  Oak  Ridge  Gas- 
eous Diffusion  Plant,  the  Secretary  shall  pe- 
riodically estimate  the  anticipated  costs  of 
decontamination  and  decommissioning  and 
the  time  at  which  such  decontamination  and 
decommissioning  is  to  be  accomplished. 
Such  estimates  shall  reflect  any  changes  in 
assumptions  or  expectations  relevant  to 
meeting  such  objective.  Including  but  not 
limited  to.  any  changes  in  applicable  envi- 
ronmental requirements.  The  Secretary  shall 
review  such  estimates  every  two  years  and 
convey  this  information  to  the  Corporation. 

"(4)  With  respect  to  property  that  has  been 
used  in  the  production  of  low-assay  separa- 
tive work, 

"(A)  The  costs  of  decommissioning,  decon- 
tamination and  remedial  action  that  shall  be 
recoverable  from  customers  other  than  the 
Department  in  prices  and  charges  shall  be  in 
the  same  ratio  to  the  total  costs  of  decom- 
missioning, decontamination  and  remedial 
action  for  the  property  in  question  as  the 
production  of  separative  work  over  the  life  of 
such  property  for  commercial  customers 
bears  to  the  total  production  of  separative 
work  over  the  life  of  such  property. 

"(B)  All  other  costs  of  decommissioning, 
decontamination  and  remedial  action  for 
such  property  shall  be  recovered  in  prices 
and  charges  to  the  Department. 

"(5)  With  respect  to  property  that  has  been 
used  solely  in  the  production  of  high-assay 
separative  work,  all  costs  of  decommission- 
ing, decontamination  and  remedial  action 
shall  be  recovered  in  prices  and  charges  to 
the  Department. 

"SEC.  1509.  AUDITS.— In  fiscal  years  during 
which  an  audit  is  not  performed  by  the 
Comptroller  General  in  accordance  with  the 
provisions  of  section  9105  of  title  31.  United 
States  Code,  the  financial  transactions  of 
the  Corporation  shall  be  audited  by  an  inde- 
pendent firm  or  firms  of  nationally  recog- 
nized certified  public  accountants  who  shall 
prepare  such  audits  using  standards  appro- 
priate for  commercial  corporate  trans- 
actions. The  fiscal  year  of  the  Corporation 
shall  conform  to  the  fiscal  year  of  the  United 
States.  The  General  Accounting  Office  shall 
review  such  audits  annually,  and  to  the  ex- 
tent necessary,  cause  there  to  be  a  further 
examination  of  the  Corporation  using  stand- 
ards for  commercial  corporate  transactions. 
Such  audits  shall  be  conducted  at  the  place 
or  places  where  the  accounts  of  the  Corpora- 
tion are  established  and  maintained.  All 
books,  financial  records,  reports,  files,  pa- 
pers, memoranda,  and  other  property  of,  or 
In  use  by,  the  Corporation  shall  be  made 
available  to  the  person  or  persons  authorized 
to  conduct  audits  in  accordance  with  the 
provisions  of  this  section. 

"Sec.  1510.  REPORTS.— 

"a.  The  Corporation  shall  prepare  an  an- 
nual report  of  its  activities.  This  report  shall 
contain— 

"(1)  a  general  description  of  the  Corpora- 
tion's operations; 

"(2)  a  summary  of  the  Corporation's  oper- 
ating and  financial  performance,  inclucling 
an  explanation  of  the  decision  to  pay  or  not 
pay  dividends;  and 

"(3)  copies  of  audit  reports  prepared  in  con- 
formance with  section  1509  of  this  title  and 
the  provisions  of  the  Government  Corpora- 
tion Control  Act.  as  amended. 

"b.  A  copy  of  the  annual  report  shall  be 
provided  to  the  President,  the  Secretary,  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  the  appropriate  commit- 
tees of  the  House  of  Representatives.  Such 
reports  shall  be  completed  not  later  than 
ninety  days  following  the  close  of  each  fiscal 
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year  and  shall  accurately  reflect  the  finan- 
cial position  of  the  Corporation  at  fiscal  year 
end,  inclusive  of  any  impairment  of  capital 
or  ability  of  the  Corporation  to  comply  with 
the  provisions  of  this  title. 

"SEC.  1511.  Control  of  Information.— 

"a.  The  term  'Commission'  shall  be  deemed 
to  include  the  Corporation  wherever  such 
term  appears  in  section  141  and  subsections 
a.  and  b.  of  section  142  of  title  I. 

"b.  No  contracts  or  arrangements  shall  be 
made,  nor  any  contract  continued  in  effect, 
under  section  1401,  1402,  1403,  or  1404,  unless 
the  person  with  whom  such  contract  or  ar- 
rangement is  made,  or  the  contractor  or  pro- 
spective contractor,  agrees  in  writing  not  to 
permit  any  individual  to  have  access  to  Re- 
stricted Data,  as  defined  in  section  11  y.  of 
title  I,  until  the  Office  of  Personnel  Manage- 
ment shall  have  made  an  investigation  and 
report  to  the  Corporation  on  the  character, 
associations,  and  loyalty  of  such  individual, 
and  the  Corporation  shall  have  determined 
that  permitting  such  person  to  have  access 
to  restricted  data  will  not  endanger  the  com- 
mon defense  and  security. 

"c.  The  restrictions  detailed  in  subsections 
b.,  c,  d..  e.,  f.,  g..  and  h..  of  section  145  of 
title  I  shall  be  deemed  to  apply  to  the  Cor- 
poration where  they  refer  to  the  Commission 
or  a  majority  of  the  members  of  the  Commis- 
sion, and  to  the  Administrator  where  they 
refer  to  the  General  Manager. 

"d.  The  Administrator  shall  keep  the  ap- 
propriate congressional  committees  fully 
and  currently  informed  with  respect  to  all  of 
the  Corporation's  activities.  To  the  extent 
consistent  with  the  other  provisions  of  this 
section,  the  Corporation  shall  make  avail- 
able to  any  of  such  committees  all  books,  fi- 
nancial records,  reports,  files,  papers,  memo- 
randa, or  other  information  possessed  by  the 
Corporation  upon  receiving  a  request  for 
such  information  from  the  chairman  of  such 
committee. 

•'e.  Whenever  the  Corporation  submits  to 
the  President,  or  the  Office  of  Management 
and  Budget,  any  budget,  legislative  rec- 
ommendation, testimony,  or  comments  on 
legislation,  prepared  for  submission  to  the 
Congress,  the  Corporation  shall  concurrently 
transmit  a  copy  thereof  to  the  appropriate 
committees  of  Congress. 

"f.  The  Corporation  shall  have  no  power  to 
control  or  restrict  the  dissemination  of  in- 
formation other  than  as  granted  by  this  or 
any  other  law. 

"Sec.  1512.  Patents  and  Inventions.— 

"a.  The  term  'Commission'  shall  be  deemed 
to  include  the  Corporation  wherever  such 
term  appears  in  section  152  or  153  b.(l)  of 
title  I.  The  Corporation  shall  pay  such  roy- 
alty fees  for  patents  licensed  to  it  under  sec- 
tion 153  b.(l)  of  title  I  as  are  paid  by  the  De- 
partment under  that  provision.  Nothing  in 
title  I  or  this  title  shall  affect  the  right  of 
the  Corporation  to  require  that  patents 
granted  on  inventions,  that  have  been  con- 
ceived or  first  reduced  to  practice  during  the 
course  of  research  or  operations  of,  or  fi- 
nanced by  the  Corporation,  be  assigned  to 
the  Corporation. 

"b.  The  Department  shall  notify  the  Cor- 
poration of  all  reports  heretofore  or  here- 
after filed  with  it  under  subsection  151  c.  of 
title  I  and  all  applications  for  patents  here- 
tofore or  hereafter  filed  with  the  Commis- 
sioner of  Patents  of  which  the  Department 
has  notice  under  subsection  151  d.  of  title  I 
or  otherwise,  whenever  such  reports  or  appli- 
cations involve  matters  pertaining  to  the 
functions  or  responsibilities  of  the  Corpora- 
tion in  accordance  with  this  title.  The  De- 
partment shall  make  all  such  reports  avail- 


able to  the  Corporation,  and  the  Commis- 
sioner of  Patents  shall  provide  the  Corpora- 
tion access  to  all  such  applications.  All  re- 
ports and  applications  to  which  access  is  so 
provided  shall  be  kept  in  confidence  by  the 
Corporation,  and  no  information  concerning 
the  same  given  without  authority  of  the  in- 
ventor or  owner  unless  necessary  to  carry 
out  the  provisions  of  any  Act  of  Congress. 

"c.  The  Corporation,  without  regard  for 
any  of  the  conditions  specified  in  paragraph 
153  c.  (1),  (2).  (3),  or  (4)  of  title  I,  may  at  any 
time  make  application  to  the  Department 
for  a  patent  license  for  the  use  of  an  inven- 
tion or  discovery  useful  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  covered  by  a  patent  when 
such  patent  has  not  been  declared  to  be  af- 
fected with  the  public  interest  under  sub- 
section 153  b.  (1)  of  title  I  and  when  use  of 
such  patent  is  within  the  Corporation's  au- 
thority. Any  such  application  shall  con- 
stitute an  application  under  subsection  153  c. 
of  title  I  subject,  except  as  specified  above, 
to  all  the  provisions  of  subsections  153  c,  d.. 
e..  f.,  g.,  and  h.,  of  title  I. 

"d.  With  respect  to  the  Corporation's  func- 
tions under  this  title,  section  158  of  title  I 
shall  be  deemed  to  include  the  Corporation 
within  the  phrase,  'any  other  licensee'  in  the 
first  sentence  thereof  and  within  the  phrase 
'such  licensee'  in  the  second  sentence  there- 
of 

"e.  The  Corporation  shall  not  be  liable  di- 
rectly or  indirectly  for  any  damages  or  fi- 
nancial responsibility  under  section  183  of 
title  35.  United  States  Code  with  respect  to 
secrecy  orders  imposed  under  section  181  of 
such  title. 

"f.  The  Corporation  shall  not  be  liable  or 
responsible  for  any  payments  made  or 
awards  under  subsection  157  b.  (3)  of  title  I. 
or  any  settlements  or  judgments  Involving 
claims  for  alleged  patent  infringement  ex- 
cept to  the  extent  that  any  such  awards,  set- 
tlements or  judgments  are  attributable  to 
activities  of  the  Corporation  after  the  effec- 
tive date  of  this  title. 

■g.  The  Corporation  shall  keep  currently 
informed  as  to  matters  affecting  its  rights 
and  responsibilities  under  chapter  13  of  title 
I  as  modified  by  this  section  and  shall  take 
all  appropriate  action  to  avail  itself  of  such 
rights  and  satisfy  such  responsibilities.  The 
Department  in  discharging  its  responsibil- 
ities under  chapter  13  of  title  I  shall  exercise 
diligence  in  informing  the  Corporation  of 
matters  affecting  the  responsibilities  and  ju- 
risdiction of  the  Corporation  and  seeking 
and  following  as  appropriate  the  advice  and 
recommendation  of  the  Corporation  in  such 
matters. 

•CHAPTER  26.  LICENSING,  TAXATION, 

AND  MISCELLANEOUS  PROVISIONS 
"Sec.  1601.  Licensing.— 
"a.  Notwithstanding  any  other  provision  of 
law.  with  respect  solely  to  facilities,  equip- 
ment and  materials  for  activities  related  to 
the  isotopic  separation  of  uranium  by  the 
gaseous  diffusion  technology  at  facilities  in 
existence  as  of  the  date  of  enactment  of  this 
title,  the  Corporation  and  its  contractors  are 
hereby  exempted  from  the  licensing  require- 
ments and  prohibitions  of  sections  57.  62.  81 
and  other  provisions  of  title  I,  to  the  same 
extent  as  the  Department  and  its  contrac- 
tors are  exempt  in  regard  to  the  Depart- 
ment's own  functions  and  activities.  Such 
exemption  shall  remain  in  effect  unless  and 
until  the  Corporation  and  its  contractors  re- 
ceive all  necessary  licenses  for  such  facili- 
ties, equipment  and  materials  as  are  re- 
quired under  title  I. 

"b.  Within  two  years  of  the  enactment  of 
this  title,  the  Commission  shall  promulgate 


regulations  or  issue  other  regulatory  guid- 
ance under  title  I  for  the  licensing  of  facili- 
ties described  in  subsection  a.  that  employ 
the  gaseous  diffusion  technology. 

"c.  Within  one  year  after  the  promulgation 
of  regrulations  or  the  issuance  of  other  regu- 
latory guidance  under  subsection  b.,  the  Cor- 
poration and  its  contractors  shall  make  nec- 
essary applications  for  and  otherwise  seek  to 
obtain  such  licenses  as  will  remove  the  ex- 
emption provided  under  subsection  a.  As  part 
of  its  application,  the  Corporation  shall  sub- 
mit an  Environmental  Impact  Statement  in 
accordance  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act.  The  Com- 
mission shall  adopt  this  statement  to  the  ex- 
tent practicable  under  the  National  Environ- 
mental Policy  Act.  In  preparing  such  state- 
ment, the  Corporation,  and  in  making  any  li- 
censing decision,  the  Commission,  shall  not 
consider  the  need  for  such  facilities,  alter- 
natives to  such  facilities,  or  the  costs  com- 
pared to  the  benefits  of  such  facilities.  The 
Commission  shall  act  on  licensing  requests 
by  the  Corporation  in  a  timely  manner. 

"d.  The  Corporation  shall  not  transfer  or 
deliver  any  source,  special  nuclear  or  by- 
product materials  or  production  or  utiliza- 
tion facilities,  as  defined  in  title  I.  to  any 
person  who  is  not  properly  qualified  or  li- 
censed under  the  provisions  of  title  I. 

"e.  The  Corporation  shall  be  subject  to  the 
regulatory  jurisdiction  of  the  Commission 
and  the  Department  of  Transportation  with 
respect  to  the  packaging  and  transportation 
of  source,  special  nuclear  and  byproduct  ma- 
terials. 

"Sec.  1602.  Exemption  From  Taxation  and 
Payments  in  Lieu  of  Taxes.— 

"a.  In  order  to  render  financial  assistance 
to  those  States  and  localities  in  which  the 
facilities  of  the  Corporation  are  located,  the 
Corporation  is  authorized  and  directed  begin- 
ning in  fiscal  year  1997  to  make  payments  to 
state  and  local  governments  as  provided  in 
this  section.  Such  payments  shall  be  in  lieu 
of  any  and  all  State  and  local  taxes  on  the 
real  and  personal  property,  activities  and  in- 
come of  the  Corporation.  All  property  of  the 
Corporation,  its  activities,  and  income  are 
expressly  exempted  from  taxation  in  any 
manner  or  form  by  any  State,  county,  or 
other  local  government  entity.  The  activi- 
ties of  the  Corporation  for  this  purpose  shall 
include  the  activities  of  organizations  pursu- 
ant to  cost-type  contracts  with  the  Corpora- 
tion to  manage,  operate  and  maintain  its  fa- 
cilities. The  income  of  the  Corporation  shall 
include  income  received  by  such  organiza- 
tions for  the  account  of  the  Corporation.  The 
income  of  the  Corporation  shall  not  include 
income  received  by  such  organizations  for 
their  own  accounts,  and  such  income  shall 
not  be  exempt  from  taxation. 

"b.  Beginning  in  fiscal  year  1997,  the  Cor- 
poration shall  make  annual  payments,  in 
amounts  determined  by  the  Corporation  to 
be  fair  and  reasonable,  to  the  State  and  local 
governmental  agencies  having  tax  jurisdic- 
tion in  any  area  where  facilities  of  the  Cor- 
poration are  located.  In  making  such  deter- 
minations, the  Corporation  shall  be  guided 
by  the  following  criteria: 

"(1)  Amounts  paid  shall  not  exceed  the  tax 
payments  that  would  be  made  by  a  private 
industrial  corporation  owning  similar  facili- 
ties and  engaged  in  similar  activities  at  the 
same  location:  Provided,  however.  That  there 
shall  be  excluded  any  amount  that  would  be 
payable  as  a  tax  on  net  income. 

"(2)  The  Corporation  shall  take  Into  ac- 
count the  customs  and  practices  prevailing 
in  the  area  with  respect  to  appraisal,  assess- 
ment, and  classification  of  industrial  prop- 
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erty  and  any  special  considerations  extended 
to  large-scale  Industrial  operations. 

"(3)  No  amount  shall  be  included  to  the  ex- 
tent that  any  tax  unfairly  discriminates 
against  the  class  of  taxpayers  of  which  the 
Corporation  would  be  a  member  if  it  were  a 
private  industrial  corporation,  compared 
with  other  taxpayers  or  classes  of  taxpayers. 

"(4)  Following  the  commencement  of  pay- 
ments in  fiscal  year  1997.  no  payment  made 
to  any  taxing  authority  for  any  period  shall 
be  less  than  the  payments  which  would  have 
been  made  to  such  taxing  authority  for  the 
same  period  by  the  Department  and  its  cost- 
type  contractors  on  behalf  of  the  Depart- 
ment with  respect  to  property  that  has  been 
transferred  to  the  Corporation  under  section 
1505  and  which  would  have  been  attributable 
to  the  ownership,  management  operation, 
and  maintenance  of  the  Department's  ura- 
nium enrichment  facilities,  applying  the 
laws  and  policies  prevailing  immediately  to 
the  enactment  of  this  title. 

"c.  Payments  shall  be  made  by  the  Cor- 
poration at  the  time  when  payments  of  taxes 
by  taxpayers  to  each  taxing  authority  are 
due  and  payable:  Provided,  That  no  payment 
shall  be  made  to  the  extent  that  the  tax 
would  apply  to  a  period  prior  to  fiscal  year 
1997. 

"d.  The  determination  by  the  Corporation 
of  the  amounts  due  hereunder  shall  be  final 
and  conclusive. 

"Sec.  1603.  Miscellaneous  Applicability 
OF  Title  l.— 

"a.  Any  references  to  the  term  'Commis- 
sion' or  to  the  Department  in  sections  105  b., 
161  c,  161  k..  161  q..  165  a.,  221  a.,  229,  230  and 
232  of  title  I  shall  be  deemed  to  include  the 
Corporation. 

"b.  Section  188  of  title  I  shall  apply  to  li- 
censed facilities  of  the  Corporation.  For  pur- 
poses of  applying  such  section  to  facilities  of 
the  Corpwratlon: 

"(1)  The  term  'Commission'  shall  be 
deemed  to  refer  to  the  Secretary, 

"(2)  There  shall  be  no  requirement  for  pay- 
ment of  just  compensation  to  the  Corpora- 
tion, and  receipts  from  operation  of  the  fa- 
cility in  question  shall  continue  to  accrue  to 
the  benefit  of  the  Corporation;  and 

"(3)  The  Secretary  shall  have  the  discre- 
tion to  determine  how  and  by  whom  the  fa- 
cility in  question  will  be  operated. 

"SEC.  1604.  Cooperation  with  Other  agen- 
cies.—The  Corporation  is  empowered  to  use 
with  their  consent  the  available  services, 
equipment,  personnel,  and  facilities  of  other 
civilian  or  military  agencies  and  instrumen- 
talities of  the  Federal  Government,  on  a  re- 
imbursable basis  and  on  a  similar  basis  to 
cooperate  with  such  other  agencies  and  in- 
strumentalities in  the  establishment  and  use 
of  services,  equipment,  and  facilities  of  the 
Corporation.  Further,  the  Corporation  may 
confer  with  and  avail  itself  of  the  coopera- 
tion, services,  records,  and  facilities  of  state, 
territorial,  municip)al  or  other  local  agen- 
cies. 

"Sec.  1605.  Applicability  of  antitrust 
Laws.— 

"a.  The  Corporation  shall  conduct  its  ac- 
tivities in  a  manner  consistent  with  the  poli- 
cies expressed  in  the  antitrust  laws,  except 
as  required  by  the  public  interest.  Nothing  in 
this  Act  shall  be  considered  to  convey  to  any 
person  other  than  the  Corporation  immunity 
from  civil  or  criminal  liability,  or  to  create 
a  defense  to  an  action,  under  the  antitrust 
laws. 

"b.  As  used  in  this  subsection,  the  term 
'antitrust  laws'  means: 

"(1)  The  Act  entitled:  'An  Act  to  protect 
trade   and   commerce   against  unlawful   re- 


straints and  monopolies,'  approved  July  2, 
1890  (15  U.S.C.  1-7).  as  amended; 

"(2)  The  Act  entitled,  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses,' approved  October  15,  1914  (15  U.S.C. 
12-27),  as  amended; 

"(3)  Sections  73  and  74  of  the  Act  entitled, 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses,' approved  August  27,  1894  (15  U.S.C.  8- 
9),  as  amended;  and 

"(4)  The  Act  of  June  19,  1936,  chapter  592  (15 
U.S.C.  13,  13a,  13b,  and  21a). 

"Sec.  1606.  Nuclear  Hazard  LNOEMSincA- 
tion.— The  Administrator  shall  have  the 
same  authority  to  indemnify  the  contractors 
of  the  Corporation  as  the  Secretary  has  to 
indemnify  contractors  under  section  170  d.  of 
title  I.  Except  that  with  respect  to  any  li- 
censes issued  to  the  Corporation  by  the  Com- 
mission, the  Commission  shall  treat  the  Cor- 
poration and  its  contractors  as  its  licensees 
for  the  purposes  of  Section  170  of  this  Act. 

"Sec.  1607.  Intent.— It  is  hereby  declared 
to  be  the  intent  of  this  title  to  aid  the  Cor- 
poration in  discharging  its  responsibilities 
under  this  title  by  providing  it  with  ade- 
quate authority  and  administrative  flexibil- 
ity to  assure  the  maximum  achievement  of 
the  purposes  hereof  as  provided  herein,  and 
this  title  shall  be  construed  liberally  to  ef- 
fectuate such  intent. 

"Sec.  1608.  Report.— 

"a.  Three  years  after  enactment  of  this 
title,  the  Administrator  shall  submit  to  the 
President  and  to  Congress  an  interim  report 
setting  forth  the  views  and  recommendations 
of  the  Administrator  regarding  transfer  of 
the  functions,  powers,  duties,  and  assets  of 
the  Corporation  to  private  ownership.  Five 
years  after  enactment  of  this  title,  the  Ad- 
ministrator shall  submit  to  the  President 
and  the  Congress  a  final  report  setting  forth 
the  views  and  recommendations  of  the  Ad- 
ministrator regarding  transfer  of  the  func- 
tions, powers,  duties,  and  assets  of  the  Cor- 
poration to  private  ownership.  If  the  Admin- 
istrator, in  the  final  report,  recommends 
such  transfers,  the  report  shall  include  a 
plan  for  implementation  of  the  transfers. 

"b.  Within  one  hundred  and  eighty  days 
after  receipt  of  the  final  report  under  sub- 
section a.,  the  President  shall  transmit  to 
Congress  his  recommendations  regarding  the 
report,  including  a  plan  for  implementation 
of  any  transfers  recommended  by  the  Presi- 
dent and  any  recommendations  for  legisla- 
tion necessary  to  effectuate  such  transfers. 

•CHAPTER  27.  DECONTAMINATION  AND 
DECOMMISSIONING 

"Sec.  1701.  Establishment.— 

"a.  Establishment  of  Fund.— (1)  There  is 
hereby  established  in  the  Treasury  of  the 
United  States  an  account  of  the  Corporation 
to  be  known  as  the  Uranium  Enrichment  De- 
contamination and  Decommissioning  Fund 
(hereinafter  referred  to  in  this  chapter  as  the 
'Fund').  In  accordance  with  section  1402  j.. 
such  account  and  any  funds  deposited  there- 
in, shall  be  available  to  the  Corporation  for 
the  exclusive  purpose  of  carrying  out  the 
purposes  of  this  chapter. 

"(2)  The  Fund  shall  consist  of: 

"(A)  Amounts  paid  into  it  by  the  Corpora- 
tion in  accordance  with  section  1702;  and 

"(B)  Any  interest  earned  under  subsection 
b.(2). 

"b.  Administration  of  Fund.— d)  The  Sec- 
retary of  the  Treasury  shall  hold  the  Fund 
and.  after  consultation  with  the  Corporation, 
annually  report  to  the  Congress  on  the  finan- 
cial condition  and  operations  of  the  Fund 
during  the  preceding  fiscal  year. 


"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 
amounts  contained  within  such  Fund  in  obli- 
gations of  the  United  States: 

"(A)  Having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund,  as  determined  by 
the  Corporation;  and 

"(B)  Bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  such  obligations. 

"(3)  At  the  request  of  the  Corporation,  the 
Secretary  of  the  Treasury  shall  sell  such  ob- 
ligations and  credit  the  proceeds  to  the 
Fund. 

"Sec.  1702.  Deposits.— Within  sixty  days  of 
the  end  of  each  fiscal  year,  the  Corporation 
shall  make  a  payment  into  the  Fund  in  an 
amount  equal  to  the  costs  of  decontamina- 
tion and  decommissioning  that  have  been  re- 
covered during  such  fiscal  year  by  the  Cor- 
poration in  its  prices  and  charges  established 
in  accordance  with  section  1506  for  products, 
materials,  and  services. 

"Sec.  1703.  Performance  and  Disburse- 

.MENTS.— 

"a.  When  the  Corporation  determines  that 
particular  property  should  be  decommis- 
sioned or  decontaminated,  or  both,  or  with 
respect  to  the  Oak  Ridge  Gaseous  Diffusion 
Plant  at  such  time  as  the  plant  is  conveyed 
to  the  Corporation,  the  Corporation  shall 
enter  into  a  contract  for  the  performance  of 
such  decommissioning  and  decontamination. 

"b.  The  Corporation  shall  pay  for  the  costs 
of  such  decommissioning  and  decontamina- 
tion out  of  amounts  contained  within  the 
Fund.". 

Sec.  10104.  Treatment  of  the  Corporation 
as  Being  Privately  Owned  for  I>urposes  of 
the  applicability  of  environme.ntal  and 
OccuPA-noNAL  Safety  Laws.— The  United 
States  Enrichment  Corporation  shall  be  sub- 
ject to  Federal,  State  and  local  environ- 
mental laws  and  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  651-678)  to  the 
same  extent  as  is  the  Department  of  Elnergy 
as  of  the  date  of  enactment.  After  four  years 
from  the  date  of  enactment  of  this  subtitle, 
the  United  States  Enrichment  Corporation 
shall  become  subject  to  such  laws  to  the 
same  extent  as  a  privately-owned  corpora- 
tion, unless  the  President  determines  that 
additional  time  is  necessary  to  achieve  the 
purposes  of  title  n  of  the  Atomic  Energy  Act 
of  1954,  as  amended. 

Sec.  10105.  Miscellaneous  Provisions.— (a) 

AMENDMENT    OF    GOVERNMENT    CORPORATIONS 

Control  act.— Section  9101(3)  of  title  31, 
United  States  Code  (relating  to  the  defini- 
tion of  "wholly-owned  Government  corpora- 
tion") is  amended  by  adding  at  the  end  the 
following:  "(N)  United  States  Enrichment 
Corporation.". 

(b)  Ownership  of  Enrichment  Plants.— In 
subsection  41  a.  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  word  "or"  appearing 
before  the  numeral  "(2)"  is  deleted,  a  semi- 
colon is  substituted  for  a  period  at  the  end  of 
the  subsection  and  the  following  new  para- 
graph is  added:  "or  (3)  are  owned  by  the 
United  States  Enrichment  Corporation.". 

(c)  Termination  of  AUTHORm'  of  the  De- 
partment of  Energy.— In  subsection  53  c.  (1) 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed, the  word  "or"  is  inserted  before  the  word 
"grant"  and  the  phrase  "or  through  the  pro- 
vision of  production  or  enrichment  services" 
is  deleted  in  both  places  where  it  appears  in 
such  subsection. 
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(d)  Exemption  from  Defense  nuclear  Fa- 
CUJTIES  Safety  board  Oversight.— The 
Atomic  Energy  Act  of  1954,  as  amended,  is 
further  amended  in  section  318(1)  by  striking 
the  period  after  "activities"  and  by  adding 
the  following: 

"(D)  any  facility  owned  by  the  United 
States  Enrichment  Corporation.". 

(e)  Exemption  From  Gramm-Rudman-Hol- 
UNOS  ACT.— Subsection  905(g)(1)  of  Title  2, 
United  States  Code,  is  amended  to  include 
"United  States  Enrichment  Corporation"  at 
the  end  thereof. 

(f)  Repeal  of  Prohibition  on  Consider- 
ation OF  Privatization.— Section  306  of  title 
in  of  the  Energy  and  Water  Development 
Appropriations  Act,  1988,  Public  Law  100-202, 
is  repealed. 

(g)  AVLIS  Licensing.— The  last  sentence  of 
section  11  V.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2014(v))  is  amended  to  read  as 
follows:  "Except  with  respect  to  the  export 
of  a  uranium  enrichment  production  facility 
or  the  construction  and  operation  of  a  ura- 
nium enrichment  production  facility  using 
Atomic  Vapor  Laser  Isotope  Separation 
technology,  such  term  as  used  in  chapters  10 
and  16  shall  not  include  any  equipment  or  de- 
vice (or  important  component  part  espe- 
cially designed  for  such  equipment  or  device) 
capable  of  separating  the  isotopes  of  ura- 
nium or  enriching  uranium  in  the  isotope 
235.". 

Sec.  10106.  Li.MiTATiON  on  Expenditures.— 
For  fiscal  year  1991,  total  expenditures  of  the 
United  States  Enrichment  Corporation  shall 
not  exceed  total  receipts. 

Sec.  10107.  Severability.— If  any  provision 
of  this  subtitle,  or  the  application  of  any 
provision  to  any  entity,  person  or  cir- 
cumstance, shall  for  any  reason  be  adjudged 
by  a  court  of  component  jurisdiction  to  be 
invalid,  the  remainder  of  this  title,  or  the 
application  of  the  same  shall  not  be  thereby 
affected. 

Sec.  10108.  Effective  Date.— Except  as 
otherwise  provided,  all  provisions  of  this 
subtitle  shall  take  effect  on  the  day  follow- 
ing the  end  of  the  first  full  fiscal  year  quar- 
ter following  the  enactment  of  this  title; 
Provided,  however.  That  the  Administrator  or 
Acting  Administrator  of  the  United  States 
Enrichment  Corporation  may  immediately 
exercise  the  management  responsibilities 
and  powers  of  subsection  1501  a.  of  the  Atom- 
ic Energy  Act  of  1954,  as  amended  by  this 
title. 

Sec.  10109.  Payment  of  Cost  of  Trans- 
fer.—(a)  Payment  subject  to  appropria- 
tion.—Notwithstanding  section  1401  j.  of  the 
Atomic  Energy  Act  of  1954  as  amended  by 
section  10103  of  this  title,  any  expense  in- 
curred by  the  Secretary  or  the  Corporation 
in  the  course  of  setting  up  the  Corporation 
or  transferring  the  property  or  assets  of  the 
Department  to  the  Corporation  shall  be  sub- 
ject to  appropriation. 

(b)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  pay  the  costs  of  setting  up  the  Cor- 
poration and  transferring  the  property  and 
assets  of  the  Department  to  the  Corporation 
under  this  title. 

Subtitle  B— Uranium 

Part  1— Short  Title,  Findings  and 

Purpose,  Definitions 

Sec.  10211.  Short  Title.— This  subtitle 
may  be  cited  as  the  "Uranium  Security  and 
Tailings  Reclamation  Act  of  1992." 

Sec.  10212.  Findings  and  Purpose.— (a) 
Findings.— The  Congress  finds  for  purposes 
of  this  subtitle  that — 

(1)  the  United  States  uranium  industry  has 
long    been    recognized    as    vital    to    United 


States  energy  independence  and  as  essential 
to  United  States  national  security,  but  has 
suffered  a  drastic  economic  setback,  includ- 
ing a  90  per  centum  reduction  in  employ- 
ment, closure  of  almost  all  mines  and  mills, 
more  than  a  75  percent  drop  in  production, 
and  a  permanent  loss  of  uranium  reserves: 

(2)  during  the  remainder  of  this  century 
approximately  20  per  centum  of  United 
States  electricity  is  expected  to  be  produced 
from  uranium  fueled  powerplants  owned  by 
domestic  electric  utilities; 

(3)  the  United  States  has  been  the  leading 
uranium  producing  Nation  and  holds  exten- 
sive proven  reserves  of  natural  uranium  that 
offer  the  potential  for  secure  sources  of  fu- 
ture supply; 

(4)  a  variety  of  economic  factors,  policies 
of  foreign  governments,  foreign  export  prac- 
tices, the  discovery  and  development  of  low 
cost  foreign  reserves,  new  Federal  regulatory 
requirements,  and  cancellation  of  nuclear 
powerplants  have  caused  most  United  States 
producers  to  close  or  suspend  operations  over 
the  past  six  years  and  have  resulted  in  the 
domestic  uranium  industry  being  found  "not 
viable"  by  the  Secretary  under  provisions  of 
the  Atomic  Energy  Act  of  1954,  as  amended: 

(5)  providing  assistance  to  the  domestic 
uranium  industry  is  essential  to— 

(A)  preclude  an  undue  threat  from  foreign 
supply  disruptions  that  could  hinder  the  Na- 
tion's common  defense  and  security, 

(B)  assure  an  adequate  long-term  supply  of 
domestic  uranium  for  the  Nation's  nuclear 
power  program  to  preclude  an  undue  threat 
from  foreign  supply  disruptions  or  price  con- 
trols, and 

(C)  aid  in  the  Nation's  balance-of-trade 
payments  through  foreign  sales; 

(6)  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (42  U.S.C.  7901-7942)— 

(A)  was  enacted  to  provide  for  the  reclama- 
tion and  regulation  of  uranium  and  thorium 
mill  tailings;  and 

(B)  did  not  provide  for  a  Federal  contribu- 
tion for  the  reclamation  of  tailings  at  ura- 
nium and  thorium  processing  sites  which 
were  generated  pursuant  to  Federal  defense 
contracts; 

(7)  the  owners  or  licensees  of  active  ura- 
nium and  thorium  sites  and  the  Federal  Gov- 
ernment have  each  benefitted  from  uranium 
and  thorium  produced  at  the  active  sites, 
and  it  is  equitable  that  they  share  in  the 
costs  of  reclamation,  decommissioning  and 
other  remedial  actions  at  the  commingled 
sites;  and, 

(8)  the  creation  of  an  assured  system  of  fi- 
nancing will  greatly  facilitate  and  expedite 
reclamation  and  remedial  actions  at  active 
uranium  and  thorium  processing  sites. 

(b)  Purpose.— It  is  the  purpose  of  parts  2 
and  3  of  this  subtitle  to— 

(1)  ensure  an  adequate  long-term  supply  of 
domestic  uranium  for  the  Nation's  common 
defense  and  security  and  for  the  Nation's  nu- 
clear power  program; 

(2)  provide  assistance  to  the  domestic  ura- 
nium industry;  and 

(3)  establish,  facilitate,  and  expedite  a 
comprehensive  system  for  financing  rec- 
lamation and  other  remedial  action  at  active 
uranium  and  thorium  processing  sites. 

Sec.  10213.  Definitions.— For  purposes  of 
this  subtitle — 
(1)  the  term  "active  site"  means— 
(A)  any  uranium  or  thorium  processing 
site,  including  the  mill,  containing  by-prod- 
uct material  for  which  a  license  (issued  by 
the  Nuclear  Regulatory  Commission  or  its 
predecessor  agency  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  or  by  a  State  as  per- 
mitted  under   section   274   of  such   Act   (42 


U.S.C.  2021))  for  the  production  at  such  site 
of  any  uranium  or  thorium  derived  from 
ore — 

(I)  was  in  effect  on  January  1,  1978; 

(II)  was  issued  or  renewed  after  January  1, 
1978;  or 

(ill)  for  which  an  application  for  renewal  or 
issuance  was  pending  on.  or  after  January  1. 
1978;  and 

(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Commission  to  be— 

(1)  in  the  vicinity  of  such  site;  and 

(ii)  contaminated  with  residual  by-product 
material; 

(2)  the  term  "byproduct  material"  has  the 
meaning  given  such  term  in  section  lie. (2)  of 
the  Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2014(e)(2)); 

(3)  the  term  "civilian  nuclear  power  reac- 
tor" means  any  civilian  nuclear  powerplant 
required  to  be  licensed  under  section  103  or 
section  104  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (42  U.S.C.  2133); 

(4)  the  term  "Corporation"  means  the 
United  States  Enrichment  Corporation  es- 
tablished under  section  1202  of  Title  II  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 

(5)  the  term  "Department"  means  the  De- 
partment of  Energy; 

(6)  the  term  "domestic  uranium"  means 
any  uranium  that  has  been  mined  in  the 
United  States  including  uranium  recovered 
from  uranium  deposits  in  the  United  States 
by  underground  mining,  open-pit  mining, 
strip  mining,  in  situ  recovery,  leaching,  and 
ion  recovery,  or  recovered  from  phosphoric 
acid  manufactured  in  the  United  States; 

(7)  the  term  "domestic  uranium  producer" 
means  a  person  or  entity  who  produces  do- 
mestic uranium  and  who  has,  to  the  extent 
required  by  State  and  Federal  agencies  hav- 
ing jurisdiction,  licenses  and  permits  for  the 
operation,  decontamination,  decommission- 
ing, and  reclamation  of  sites,  structures  and 
equipment; 

(8)  the  term  "enrichment  tails"  means  ura- 
nium in  which  the  quantity  of  the  U-235  iso- 
tope has  been  depleted  in  the  enrichment 
process; 

(9)  the  term  "reclamation,  decommission- 
ing, and  other  remedial  action"  includes 
work,  including  but  not  limited  to  disposal 
work,  accomplished  in  order  to  comply  with 
all  applicable  requirements,  including  but 
not  limited  to  those  established  pursuant  to 
the  Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978,  as  amended,  or  where  appro- 
priate, with  requirements  established  by  a 
State  that  is  a  party  to  a  discontinuance 
agreement  under  section  274  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2021).  The  term  shall  also  include  work  at  an 
active  site  prior  to  the  date  of  enactment  of 
this  act  accomplished  in  order  to  comply 
with  the  foregoing  requirements; 

(10)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy; 

(11)  the  terms  "source  material"  and  "spe- 
cial nuclear  material"  have  the  meaning 
given  such  terms  in  section  11  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2014);  and 

(12)  the  term  "tailings"  means  the  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore  proc- 
essed primarily  for  its  source  material  con- 
tent. 

Part  2— Uranium  Revitalization 
Sec.  10221.  Voluntary  Overfeed  pro- 
cram.— <a)  Estabushment.— The  Corpora- 
tion shall  establish,  for  a  period  of  not  less 
than  five  years  commencing  at  the  beginning 
of  fiscal  year  1992.  a  voluntary  overfeeding 
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program  which  shall  be  made  available  to 
the  Corporation's  enrichment  services  cus- 
tomers. The  term  "overfeeding "  means  the 
use  of  uranium  in  the  enrichment  process  in 
excess  of  the  amount  required  at  the  trans- 
actional tails  assay. 

(b)  Financial  Incentive.— The  Corporation 
shall  encourage  its  enrichment  services  cus- 
tomers to  participate  in  the  voluntary  over- 
feeding program  as  provided  in  this  section. 
Uranium  supplied  by  the  enrichment  cus- 
tomer shall  be  used  by  the  Corporation  for 
voluntary  overfeeding  in  the  enrichment 
process  to  reduce  the  amount  of  power  re- 
quired to  produce  the  enriched  uranium  or- 
dered by  the  enrichment  services  customer. 
The  dollar  savings  resulting  from  the  re- 
duced power  requirements  shall  be  credited 
to  the  enrichment  services  customer. 

(c)  Additional  Participation.— In  the 
event  an  enrichment  services  customer  does 
not  elect  to  provide  uranium  for  voluntary 
overfeeding  to  be  used  to  process  its  enrich- 
ment order,  the  Corporation  sliall  establish  a 
method  for  such  uranium  to  be  voluntarily 
supplied  by  other  enrichment  services  cus- 
tomer(s)  which  have  expressed  to  the  Cor- 
poration an  interest  in  participating  in  such 
a  program  and  the  Corporation  shall  credit 
the  resulting  dollar  savings  realized  from  the 
reduced  power  requirements  to  the  enrich- 
ment services  customer(s)  providing  the  ura- 
nium. 

(d)  Use  of  Domestic  Uranil-m.- An  enrich- 
ment services  customer  providing  uranium 
for  voluntary  overfeeding  shall  certify  to  the 
Corporation  that  such  uranium  is  domestic 
uranium  which  has  been  ac.tually  produced 
by  a  domestic  uranium  producer  after  the 
enactment  of  this  title  or  domestic  uranium 
actually  produced  by  a  domestic  uranium 
producer  before  the  enactment  of  this  title 
and  held  by  it  without  sale,  transfer  or  re- 
designation  of  the  origin  of  such  uranium  on 
a  DOE/T<RC  form  741. 

(e)  Implementation.— Within  ninety  days 
of  the  date  of  enactment  of  this  title,  the 
Corporation  shall  establish  procedures  to  im- 
plement this  program.  Such  procedures  shall 
include,  but  not  be  limited  to,  delivery,  re- 
porting and  certification  requirements,  and 
provisions  for  failure  to  comply  with  the  re- 
quirements of  the  voluntary  overfeeding  pro- 
gram. The  determination  of  the  voluntary 
overfeeding  credit  and  sufficient  data  to  sup- 
port such  determination  shall  be  available  to 
the  Corporation's  enrichment  services  cus- 
tomers and  to  qualified  domestic  producers. 

Sec.  10222.  National  Strategic  Uranium 
Reserve.— There  is  hereby  established  the 
National  Strategic  Uranium  Reserve  under" 
the  direction  and  control  of  the  Secretary. 
The  Reserve  shall  consist  of  50.000,000  pounds 
of  natural  uranium  contained  in  stockpiles 
or  inventories  currently  held  by  the  United 
States  for  defense  purposes.  Effective  on  the 
date  of  enactment  of  this  title,  use  of  the  Re- 
serve shall  be  restricted  to  military  purposes 
and  government  research.  Use  of  the  Depart- 
ment's stockpile  of  enrichment  tails  existing 
on  the  date  of  enactment  of  this  title  shall 
be  restricted  to  military  purposes. 

Sec.  10223.  Responsibility-  for  the  Indus- 
try.—(a)  Continuing  Secretarial  Respon- 
siBiLm'.- The  Secretary  shall  have  a  con- 
tinuing responsibility  for  the  domestic  ura- 
nium industry,  and  shall  take  any  action, 
which  he  determines  to  be  appropriate  under 
existing  law,  to  encourage  the  use  of  domes- 
tic uranium:  Provided,  however.  That  the  Sec- 
retary, in  fulfilling  this  responsibility,  shall 
not  use  any  supervisory  authority  over  the 
Corporation.  The  Secretary  shall  report  an- 
nually   to    the   appropriate    committees    of 


Congress  on  action  taken  with  respect  to  the 
domestic  uranium  industry,  including  action 
to  promote  the  export  of  domestic  uranium 
pursuant  to  subsection  <b). 

(b)  Encourage  Export.— The  Department, 
with  the  cooperation  of  the  Department  of 
Commerce,  the  United  States  Trade  Rep- 
resentative and  other  governmental  organi- 
zations, shall  encourage  the  export  of  domes- 
tic uranium.  Within  one  hundred  and  eighty 
days  of  the  date  of  enactment  of  this  Act  the 
Secretary  shall  develop  recommendations 
and  implement  government  programs  to  pro- 
mote the  export  of  domestic  uranium. 

Sec.  10224.  Government  Uranium  Pur- 
chases.—(a)  Use  of  Domestic  Uranium.— 
After  the  date  of  enactment  of  this  title,  the 
United  States  of  America,  its  agencies  and 
instrumentalities,  shall  only  have  the  au- 
thority to  enter  into  contracts  or  orders  for 
the  purchase  of  uranium  which  is  (1)  of  do- 
mestic origin  and  (2)  is  purchased  from  do- 
mestic uranium  producers:  Provided.  That 
this  section  shall  not  affect  purchases  under 
a  contract  for  delivery  of  a  fixed  amount  of 
uranium  entered  into  before  the  date  of  en- 
actment of  this  title. 

(b)  TVA  Exemption.— Subsection  (a)  shall 
not  apply  to  the  Tennessee  Valley  Author- 
ity. 

Sec.  10225.  Secretary's  Al-thority  To 
Make  Regulations.— The  Secretary  shall 
issue  appropriate  regulations  to  implement 
the  purposes  of  this  subtitle. 

Part  3— Remedial  action  for  Active 
Processing  Sites 

Sec.  10231.  Remedial  Action  Program.- (a) 
In  General.— Except  as  provided  in  sub- 
section (b).  the  costs  of  decontamination,  de- 
commissioning, reclamation,  and  other  re- 
medial action  at  an  active  uranium  or  tho- 
rium processing  site  shall  be  borne  by  per- 
sons licensed  under  section  62  or  81  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2091, 
2111)  for  any  activity  at  such  site  which  re- 
sults or  has  resulted  in  the  production  of  by- 
product material. 

(b)  Reimbursement.— <l)  L\  General.— The 
Secretary  shall,  subject  to  paragraph  (2),  re- 
imburse at  least  annually  a  licensee  de- 
scribed in  subsection  (a)  for  such  portion  of 
the  reclamation,  decommissioning  and  other 
remedial  action  costs  described  in  such  sub- 
section as  are — 

(A)  determined  by  the  Secretary  to  be  at- 
tributable to  tailings  generated  as  an  inci- 
dent of  sales  to  the  United  States;  and 

(B)  incurred  by  such  licensee  not  later 
than  December  31.  2002. 

(2)  Amount.— 

(A)  To  individual  active  site  uranium  li- 
censees.—The  amount  of  reimbursement 
paid  to  any  licensee  under  paragraph  d) 
shall  be  determined  by  the  Secretary  in  ac- 
cordance with  regulations  issued  pursuant  to 
section  10232  and  shall  not  exceed  an  amount 
equal  to  $4.50  multiplied  by  the  dry  short 
tons  of  tailings  located  at  the  site  as  of  the 
effective  date  of  this  subtitle  and  generated 
as  an  incident  of  sales  to  the  United  States. 

(B)  To  all  active  site  uranium  licens- 
ees.—Payments  made  under  paragraph  (1)  to 
active  site  uranium  licensees  shall  not  in  the 
aggregate  exceed  $270,000,000. 

(C)  To  thorium  licensees.— Payments 
made  under  paragraph  (1)  to  the  licensee  of 
the  active  thorium  site  shall  not  exceed 
$30,000,000. 

(D)  Inflation  escalation  index.— The 
amounts  in  subparagraphs  (A).  (B)  and  (C) 
shall  be  increased  annually  based  upon  an  in- 
flation index.  The  Secretary  shall  determine 
the  appropriate  index  to  apply. 

(E)  Additional  reimbursement.— Provided 
however.  That  (i)  the  Secretary  shall  deter- 


mine as  of  July  31.  2005,  whether  the  amount 
authorized  to  be  appropriated  in  section 
10233,  when  considered  with  the  $4.50  per  dry 
short  ton  limit  on  reimbursement,  exceeds 
the  total  cost  reimbursable  to  the  licensees 
of  active  sites  for  reclamation,  decommis- 
sioning and  other  remedial  action;  and  (ii)  if 
the  Secretary  determines  there  is  an  excess. 
the  Secretary  may  allow  reimbursement  in 
excess  of  $4.50  per  dry  short  ton  on  a  pro- 
rated basis  at  such  sites  that  reclamation, 
decommissioning  and  other  remedial  action 
costs  for  tailings  generated  as  an  incident  of 
sales  to  the  United  States  exceed  the  $4.50 
per  dry  short  ton  limitation. 

Sec.  10232.  Regulations.— The  Secretary 
shall  issue  regulations  governing  reimburse- 
ment under  section  10231.  An  active  uranium 
or  thorium  processing  site  owner  shall  apply 
for  reimbursement  hereunder  by  submitting 
a  statement  for  the  amount  of  reimburse- 
ment, together  with  reasonable  documenta- 
tion in  support  thereof,  to  the  Secretary. 
Any  such  statement  for  reimbursement,  sup- 
ported by  reasonable  documentation,  shall 
be  approved  by  the  Secretary  and  reimburse- 
ment therefor  shall  be  made  in  a  timely 
manner  subject  only  to  the  limitations  of 
section  10231. 

Sec.  10233.  Authorization.— There  is  au- 
thorized to  be  appropriated  for  purposes  of 
this  part  not  more  than  $300,000,000  increased 
annually  as  provided  in  section  10231  based 
upon  an  inflation  indejj  as  determined  by  the 
Secretary. 

Part  4— Import  of  Uranium.  Enriched  Ura- 
nium. AND  Uranium  Enrichment  Services 
Sec.   10241.   Findings  and  Purposes.— <  a) 
Findings.— The  Congress  finds  thatr- 

(1)  the  domestic  uranium  industry  and  the 
economic  viability  of  the  Federal  uranium 
enrichment  enterprise  may  be  threatened  by 
exports  of  uranium  and  enriched  uranium 
from  non-market  economy  countries  at 
prices  which  represent  less  than  the  cost  of 
producing  uranium  or  enriching  uranium; 
and 

(2)  the  national  security  and  defense  inter- 
ests of  the  United  States  require  that  appro- 
priate actions  be  taken  to  assure  that  the 
nuclear  energy  industry  in  the  United  States 
does  not  become  unduly  dependent  on  for- 
eign sources  of  uranium  or  uranium  enrich- 
ment services. 

(b)  PuTiPOSES.- The  purposes  of  this  part 
are  to — 

(1)  determine  whether  any  uranium  or  en- 
riched uranium  is  being  exported  by  non- 
market  economy  countries  at  prices  which 
represent  less  than  the  cost  of  producing 
such  commodities:  and 

(2)  provide  for  appropriate  actions  to  as- 
sure the  viability  of  the  domestic  uranium 
industry  and  the  Federal  uranium  enrich- 
ment enterprise  in  order  to  protect  the  na- 
tional security  and  defense  interests  of  the 
United  States. 

Sec.  10242.  Dehnitions.— For  purposes  of 
this  part,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Energy  Information  Adminis- 
tration; 

(2)  "Federal  uranium  enrichment  enter- 
prise" means  the  uranium  enrichment  ac- 
tivities of  the  Department  of  Energy  or  the 
United  States  Enrichment  Corporation;  and 

(3)  "utility  regulatory  authority"  means 
any  State  agency  or  Federal  agency  that  has 
ratemaking  authority  with  respect  to  the 
sale  of  electric  energy  by  any  electric  utility 
or  indei>endent  power  producer,  except  that 
for  the  purposes  of  this  paragraph,  the  terms 
"electric  utility".  "State  agency".  "Federal 
agency",  and  "ratemaking  authority"  have 
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the  same  meaning  as  the  terms  have  under 
section  3  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

Sec.  10243.  United  States  International 
trade  commission  investigation.— <a)  re- 
PORT.—<1)  Within  120  days  of  his  receipt  from 
the  United  States  International  Trade  Com- 
mission of  its  report  under  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(g))  as- 
sessing the  impact  on  the  domestic  uranium 
enrichment  industry  of  imports  into  the 
United  States  of  enriched  and  non-enriched 
uranium  and  uranium  enrichment  services 
from  the  Union  of  Soviet  Socialist  Repub- 
lics, the  People's  Republic  of  China,  ancl.  as 
appropriate,  other  nonmarket  economy 
countries,  the  President,  or  his  designee, 
shall  transmit  to  the  Congress  a  report  that 
includes— 

(A)  the  views  of  the  executive  branch  on 
the  Commission's  report;  and 

(B)  what  action,  if  any.  the  President  plans 
to  take  in  response  to  the  Commission's  re- 
port concerning  the  impact  of  transactions 
in  enriched  and  non-enriched  uranium  and 
the  provision  of  uranium  enrichment  serv- 
ices by  the  Union  of  Soviet  Socialist  Repub- 
lics, the  People's  Republic  of  China,  and.  as 
appropriate,  other  nonmaiket  economy 
countries,  on  the  domestic  uranium  enrich- 
ment industry,  including  but  not  limited  to 
the  status  of  any  negotiations  with  such 
countries  in  regard  to  such  transactions  and 
provision  of  services. 

(2)  Should  the  President  determine  that  no 
action  by  the  executive  branch  is  necessary 
in  response  to  the  Commission's  report,  his 
report  to  the  Congress  shall  include  a  de- 
tailed statement  of  the  reasons  for  such  de- 
termination, including  an  explanation  of 
why  the  absence  of  action  by  the  executive 
branch  will  not  adversely  affect  the  eco- 
nomic well-being  of  the  domestic  uranium 
enrichment  Industry. 

(b)  COOPERATION.— The  Secretary,  the  Ad- 
ministrator, and  the  Secretary  of  Commerce 
shall  cooperate  fully  with  the  United  States 
International  Trade  Commission  in  its  inves- 
tigation under  section  332(g). 

Sec.  10244.  Uranii'm  Purchase  Reports  — 
(a)  Annual  Reports.— By  January  l  of  each 
year,  the  owner  or  operator  of  any  civilian 
nuclear  power  reactor  shall  report  to  the 
Secretary,  acting  through  the  Adminis- 
trator, for  activities  of  the  previous  fiscal 
year— 

(1)  the  country  of  origin  and  the  seller  of 
any  uranium  or  enriched  uranium  purchased 
or  imported  into  the  United  States  either  di- 
rectly or  indirectly  by  such  owner  or  opera- 
tor; and 

(2)  the  country  of  origin  and  the  seller  of 
any  enrichment  services  purchased  by  such 
owner  or  operator. 

(b)  Congressional  access.— The  informa- 
tion provided  to  the  Secretary  pursuant  to 
this  section  shall  be  made  available  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  appropriate 
committees  of  the  United  States  House  of 
Representatives  by  March  1  of  each  year. 

(c)  Country  of  Origin.— For  the  purposes 
of  this  section,  the  term  "country  of  origin  " 
means, 

(1)  with  respect  to  uranium,  that  country 
where  the  uranium  was  mined,  or 

(2)  with  respect  to  enriched  uranium,  that 
country  where  the  uranium  was  mined  and 
enriched;  or 

(3)  with  respect  to  enrichment  services, 
that  country  where  the  enrichment  services 
were  performed. 

SEC.  10245.  Regulatory  Treatment  of 
Uranium  Purchases.— (a)  Encouragement.— 


The  Secretary  shall  encourage  States  and 
utility  regulatory  authorities  to  take  into 
consideration  the  achievement  of  the  objec- 
tives and  purposes  of  this  part,  including  the 
national  need  to  avoid  dependence  on  im- 
ports, when  considering  whether  to  allow  the 
owner  or  operator  of  any  electric  power 
plant  to  recover  in  its  rates  and  charges  to 
customers  any  cost  of  purchase  of  domestic 
uranium,  enriched  uranium,  or  enrichment 
services  from  a  non-affiliated  seller  greater 
than  the  cost  of  non-domestic  uranium,  en- 
riched uranium  or  enrichment  services. 

(b)  Report.— Within  one  year  of  the  date  of 
enactment  of  this  part,  and  annually  there- 
after, the  Secretary  shall  report  to  Congress 
on  his  progress  in  encouraging  actions  by 
State  regulatory  authorities  pursuant  to 
subsection  (a).  Such  report  shall  include  de- 
tailed information  on  programs  initiated  by 
the  Secretary  to  encourage  appropriate 
State  regulatory  action  and  recommenda- 
tions, if  any.  on  further  action  that  could  be 
taken  by  the  Secretary,  other  Federal  agen- 
cies, or  the  Congress  in  order  to  further  the 
purposes  of  this  part. 

(c)  Definition  of  Non-Affili.\te.— As  used 
in  this  section,  a  seller  is  •"non-affiliated"  if 
it  does  not  control,  and  is  not  controlled  by 
or  under  common  control  with  the  buyer. 

Sec.  10246.  United  States  Purchase  of 
Enriched  Uranium.— (a)  Authorization.— 
Subject  to  the  limitations  of  subsection  (b), 
the  Secretary  or  the  United  States  Enrich- 
ment Corporation  is  authorized  to  purchase 
enriched  uranium  from  other  sources  of  en- 
riched uranium  at  prices  below  the  produc- 
tion costs  of  the  Department  of  Energy  or 
the  Corporation,  respectively,  if  such  pur- 
chases are  necessary  to  reduce  productions 
costs  and  maintain  competitive  prices. 

(b)  Use  of  Uranium.— If  enriched  uranium 
purchased  by  the  Secretary  or  the  United 
States  Enrichment  Corporation  is  used  to 
supply  enrichment  customers,  any  uranium 
provided  by  such  customers  to  the  Secretary 
or  the  United  States  Enrichment  Corpora- 
tion as  feed  material  may  only  be  used  for 
rebuilding  uranium  inventory  or  for  over- 
feeding purposes. 

TITLE  XI— NATURAL  GAS 

Sec.  11101.  Optional  Certificate  Proce- 
dures.—(a)  Certificate  of  Public  Conven- 
ience AND  Necessity.— Section  7  of  the  Natu- 
ral Gas  Act,  (15  U.S.C.  717f)  is  amended— 

(1)  by  adding  a  new  subparagraph  (c)(1)(G) 
as  follows— 

"(G)  Upon  application  the  Commission 
shall  issue  a  certificate  of  public  conven- 
ience and  necessity  for  the  construction,  ex- 
tension and  operation  of  facilities  for  the 
transportation  or  sale  of  natural  gas  without 
requiring  a  hearing  or  further  proof  that  the 
public  convenience  and  necessity  would  be 
served  by  those  facilities:  Provided.  That, 
subject  to  the  provisions  of  subsection  (k)  of 
this  section,  the  requirements  of  subsections 
(i)  and  (j)  of  this  section  are  met.  Such  a  cer- 
tificate shall  be  non-exclusive  and  non-preju- 
dicial to  any  other  authorization  under  the 
Natural  Gas  Act  or  the  Natural  Gas  Policy 
Act  of  1978."; 

(2)  by  adding  the  following  three  sub- 
sections after  subsection  (h>— 

"(i)  For  the  purposes  of  subparagraph 
(c)(1)(G)  of  this  section— 

"(1)  The  Commission  shall  issue  a  certifi- 
cate of  public  convenience  and  necessity 
only  if  it  finds  that  the  construction,  exten- 
sion and  operation  of  facilities  shall  not  im- 
pair any  certificate  holder's  ability  to  render 
adequate  service  to  its  customers,  and  only 
if,  in  addition  to  any  other  terms  the  Com- 
mission may  attach,  the  following  terms  and 


conditions  are  attached  to  such  certificate  to 
satisfy  the  following  requirements— 

'•(A)  No  costs  or  expenses  incurred  in  rela- 
tion to  the  construction,  extension  and  oper- 
ation of  facilities,  or  the  sale  of  such  facili- 
ties, covered  by  a  certificate  issued  pursuant 
to  subparagraph  (c)(1)(G)  of  this  section  may 
be  included  in  the  rates  and  charges  of  any 
other  rate  schedule  filed  with  the  Commis- 
sion under  this  Act  or  the  Natural  Gas  Pol- 
icy Act  of  1978. 

"(B)  The  holder  of  a  certificate  issued  pur- 
suant to  subparagraph  (c)(1)(G)  of  this  sec- 
tion shall  not  be  required  to  credit  any  reve- 
nues received  in  relation  to  providing  service 
under  such  certificate,  or  the  sale  of  facili- 
ties authorized  under  such  certificate,  when 
determining  the  rates  and  charges  of  any 
other  rate  schedule  filed  with  the  Commis- 
sion under  this  Act  or  the  Natural  Gas  Pol- 
icy Act  of  1978. 

"(C)  Notwithstanding  section  15(a)  of  this 
Act.  the  holder  of  a  certificate  issued  under 
subparagraph  (c)(1)(G)  of  this  section  shall 
not  participate  in  any  proceedings  (other 
than  those  it  may  subsequently  initiate)  for 
the  construction,  extension  or  operation  of 
facilities  that  would  ser\'e  the  same  market 
served  by  the  facilities  authorized  by  the 
holder's  certificate  issued  under  subpara- 
graph (c)(1)(G)  of  this  section. 

"(D)  Under  such  rules  and  regulations  as 
the  Commission  may  prescribe,  the  holder  of 
a  certificate  issued  under  subparagraph 
(c)(1)(G)  of  this  section  shall  file  with  the 
Commission  within  such  time  and  in  such 
form  as  the  Commission  may  prescribe,  and 
shall  keep  open  in  convenient  form  and  place 
for  public  inspection,  copies  of  all  agree- 
ments required  to  be  filed  with  the  Commis- 
sion pursuant  to  subsection  (j)  of  this  sec- 
tion. 

"(E)  The  holder  of  a  certificate  issued 
under  subparagraph  (c)(1)(G)  of  this  section 
shall  maintain  a  separate  system  of  books, 
accounts  and  records  for  the  facilities  and 
services  authorized  under  such  certificate. 

■•(2)  The  Commission  shall  assure  that  all 
agreements  between  the  certificate  holder 
and  all  persons,  including  affiliates  of  the 
certificate  holder,  contracting  for  transpor- 
tation or  sales  service  utilizing  facilities  au- 
thorized in  a  certificate  issued  under  sub- 
paragraph tc)(l)(G)  of  this  section  are  nego- 
tiated at  arms  length. 

"(3)  The  Commission  shall  provide  reason- 
able public  notice  of  the  application  for  the 
issuance  of  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  subparc.- 
graph  (c)(1)(G)  of  this  section. 

"(j)  For  purposes  of  subparagraph  (c)(1)(G) 
of  this  section— 

"(1)  Not  later  than  sixty  days  prior  to  the 
commenceinent  of  transportation  or  sales 
service  pursuant  to  a  certificate  issued  under 
subparagraph  (c)(1)(G)  of  this  section,  or  at 
such  time  as  the  Commission  may  find  nec- 
essary and  reasonable,  the  certificate  holder 
shall  file  with  the  Commission  copies  of  all 
agreements  between  the  certificate  holder 
and  all  persons,  including  affiliates  of  the 
certificate  holder,  contracting  for  transpor- 
tation or  sales  service  utilizing  facilities  au- 
thorized in  a  certificate  issued  under  sub- 
paragraph (c)(1)(G)  of  this  section.  Subse- 
quent to  the  commencement  of  transpor- 
tation or  sales  service  utilizing  facilities  op- 
erated under  a  certificate  issued  under  sub- 
paragraph (C)(1)(G)  of  this  section,  the  cer- 
tificate holder  shall  file  with  the  Commis- 
sion not  later  than  ten  days  prior  to  the  ini- 
tiation of  any  new  service  utilizing  facilities 
authorized  under  such  certificate  a  copy  of 
any  new  or  amended  agreement  entered  into 
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by  the  certificate  holder  and  any  person.  In- 
cluding any  affiliate  of  the  certificate  hold- 
er, contracting  for  transportation  or  sales 
service  utilizing  facilities  authorized  under 
such  certificate.  The  Commission  shall  keep 
and  make  available  for  public  inspection  all 
agreements  required  to  be  filed  with  the 
Commission  pursuant  to  this  paragraph. 

■•(2)  The  rates,  charges,  classifications  or 
practices  for  the  transportation  or  sale  of 
natural  gas  contained  In  the  agreements 
filed  with  the  Commission  pursuant  to  para- 
graph (j)(l)  of  this  section  shall  be  presumed 
to  be  just  and  reasonable.  If,  however,  the 
Commission,  after  a  hearing  held  upon  the 
petition  of  a  person  who  has  made  a  bona- 
flde  offer  to  enter  into  a  contract,  or  who  has 
entered  into  a  contract,  for  the  transpor- 
tation or  sale  of  natural  gas  utilizing  facili- 
ties authorized  in  a  certificate  issued  under 
subparagraph  (c)(1)(G)  of  this  section,  finds 
that  the  failure  to  provide  a  requested  rate, 
charge,  classification,  or  practice  in  connec- 
tion with  the  requested  transportation  or 
sale  of  natural  gas  through  facilities  con- 
structed, extended  or  operated  under  a  cer- 
tificate issued  under  subparagraph  (c)(1)(G) 
of  this  section  is  unjust,  unreasonable,  un- 
duly discriminatory  or  preferential,  the 
Commission,  considering  all  relevant  fac- 
tors, shall  determine  the  rates,  charges,  clas- 
sification or  practices  which  are  not  unjust, 
unreasonable,  unduly  discriminatory  or  pref- 
erential to  be  observed  and  in  force  with  re- 
spect to  the  transportation  or  sale  of  natural 
gas  to  be  provided  to  the  petitioner,  and 
shall  fix  the  same  by  order;  Provided,  That 
the  Commission  may  not  order  the  requested 
service  to  the  extent  that  it  finds  that  capac- 
ity is  not  available.  Unless  the  Commission 
issues  a  final  order  on  a  petition  filed  pursu- 
ant to  this  paragraph  within  one  hundred 
and  twenty  days  after  it  is  filed,  such  peti- 
tion shall  be  deemed  denied. 

"(k)  In  any  case  where  a  certificate  provid- 
ing for  construction  or  extension  of  facilities 
under  subparagraph  (c)(1)(G)  of  this  section 
is  opposed  by  a  local  distribution  company 
on  grounds  that  such  certificate  would  result 
in  the  displacement  of  a  sale  or  transpor- 
tation service  being  provided  by  such  local 
distribution  company,  the  Commission  shall 
promptly  set  the  matter  for  a  hearing  on  the 
record  and  shall  decide  by  final  order  on  re- 
hearing issued  within  90  days  of  the  filing  of 
such  opposition  whether  such  construction 
or  extension  of  facilities  pursuant  to  the  cer- 
tificate would  displace  a  sale  or  transpor- 
tation service  being  provided  by  such  local 
distribution  company.  If  the  Commission 
finds  that  such  construction  or  extension  of 
facilities  would  result  in  the  displacement  of 
a  sale  or  transportation  service  being  pro- 
vided by  such  local  distribution  company, 
the  application  for  a  certificate  of  public 
convenience  and  necessity  filed  pursuant  to 
subparagraph  (c)(1)(G)  of  this  section  shall, 
at  the  option  of  the  applicant,  be  deemed 
filed  for  consideration  pursuant  to  subpara- 
graph (c)(1)(A)  of  this  section.  For  purposes 
of  this  subsection,  the  term  "local  distribu- 
tion company"  shall  have  the  same  meaning 
as  in  section  2(17)  of  the  Natural  Gas  Policy 
Act  of  1978,  and  a  holder  of  a  service  area  de- 
termination under  section  7(f)  of  this  Act 
shall  be  considered  a  local  distribution  com- 
pany.": and 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following:  "This  subsection  does  not 
apply  to  any  facility  or  service  certificated 
pursuant  to  subparagraph  (c)(1)(G)  of  this 
section.". 

(b)    NON-APPUCABILITY     OF     NATURAL    GAS 

ACT  Section  4  Procedures.— Section  4  of  the 


Natural  Gas  Act  (15  U.S.C.  717c)  is  amended 
by  adding  the  following  after  subsection  (e)— 
"(f)  Subsections  (c),  (d)  and  (e)  of  this  sec- 
tion do  not  apply  to  the  transportation  or 
sale  of  natural  gas  through  facilities  author- 
ized by  a  certificate  of  public  convenience 
and  necessity  Issued  under  section  7(c)(1)(G) 
of  this  Act.". 

(C)     NON-APPLICABILITY     OF     NATURAL    GAS 

ACT  Section  5  Procedures.— Section  5(a)  of 
the  Natural  Gas  Act  (15  U.S.C.  717d(a))  is 
amended  by  adding  the  following  after  the 
period:  "This  subsection  does  not  apply  to 
any  rate,  charge,  classification  or  practice 
by  a  natural-gas  company  in  connection  with 
the  transportation  or  sale  of  natural  gas 
through  facilities  authorized  by  a  certificate 
issued  under  section  7(c)(1)(G)  of  this  Act.". 
Sec.  11102.  Transportation  of  Natural 
Gas  Under  the  NGPA.— Section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3371 )  is  amended  by— 

(a)  striking  "Authorization  of  Certain 
Sales  and  Transportation  "  and  inserting 
in  lieu  thereof  "Authorization  of  Certain 
Sales,  Transportation  and  Construction": 

(b)  striking  "Commission  Approval  of 
Transportation"  and  inserting  inlieu  thereof 
"Commission  Approval  of  Transportation 
and  Construction": 

(c)  striking  paragraph  (a)(1),  and  inserting 
in  lieu  thereof  the  following: 

"(1)  Interstate  pipelines.— 

"(A)  In  genejial. — The  Commission  may, 
by  rule  or  order,  authorize  any  interstate 
pipeline  to  transport  natural  gas  on  behalf 
of— 

"(i)  any  intrastate  pipeline, 

"(ii)  any  local  distribution  company,  or 

"(iii)  any  other  person  including  the  inter- 
state pipeline  itself. 

"(B)  Just  and  reasonable  rates.— The 
rates  and  charges  of  any  interstate  pipeline 
with  respect  to  any  transportation  author- 
ized under  subparagraph  (A)  shall  be  just  and 
reasonable  (within  the  meaning  of  the  Natu- 
ral Gas  Act). 

"(C)  Nondiscriminatory  transpor- 
tation.—Any  transportation  authorized 
under  subparagraph  (A)  shall  not  be  unjust, 
unreasonable,  unduly  discriminatory  or  pref- 
erential (Within  the  meaning  of  the  Natural 
Gas  Act). 

"(D)  Construction.— Upon  sixty  days  noti- 
fication to  the  affected  State  commission,  an 
interstate  pipeline  may  construct  facilities 
for  transportation  service  provided  under 
this  subsection:  Provided,  That  construction 
under  this  subsection  shall  not  occur  in  the 
event  such  construction  would  result  in  the 
displacement  of  a  sale  or  transiK)rtation 
service  being  provided  by  a  local  distribution 
company,  unless  such  local  distribution  com- 
pany consents  thereto.  In  any  case  where 
such  construction  is  opposed  by  a  local  dis- 
tribution company  on  grounds  that  such  con- 
struction would  result  in  the  displacement  of 
a  sale  or  transportation  service  being  pro- 
vided by  such  local  distribution  company, 
the  Commission  shall  promptly  set  the  mat- 
ter for  hearing  on  the  record  and  shall  decide 
by  a  final  order  on  rehearing  issued  within 
ninety  days  of  the  filing  of  such  opposition 
whether  the  construction  would  displace  a 
sale  or  transportation  service  being  provided 
by  such  local  distribution  company.  If  the 
Commission  finds  that  such  construction 
would  result  in  the  displacement  of  a  sale  or 
transportation  service  being  provided  by 
such  local  distribution  company,  the  inter- 
state pipeline  may  file  an  application  for  a 
certificate  of  public  convenience  and  neces- 
sity pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  authority  to  construct  or  extend 


such  facilities.  Activities  authorized  under 
this  paragraph  are  not  subject  to  State  regu- 
lation. For  purposes  of  this  subparagraph,  a 
holder  of  a  service  area  determination  under 
section  7(f)  of  the  Natural  Gas  Act  shall  be 
considered  a  local  distribution  company." 
and  by 

(d)  striking  subparagraph  (aH2)(A),  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  In  general.— The  Commission  may, 
by  rule  or  order,  authorize  any  intrastate 
pipeline  to  transport  natural  gas  on  behalf 
of— 

"(i)  any  interstate  pipeline, 

"(il)  any  local  distribution  company  served 
by  an  interstate  pipeline,  or 

"(iii)  any  other  person,  including  the  intra- 
state pipeline  itself,  in  interstate  commerce 
(Within  the  meaning  of  the  Natural  Gas 
Act).". 

Sec.  11103.  NEPA  Compliance.— (a)  Memo- 
randa OF  Understanding.— The  Commission 
and  all  relevant  Federal  agencies  are  di- 
rected to  enter  into  memoranda  of  under- 
standing which  will  establish  procedures  for 
a  consolidated  review  to  the  fullest  extent 
possible  under  the  National  Environmental 
Policy  Act  of  1969  of  Federal  actions  affect- 
ing the  authorization  of  natural  gas  facili- 
ties subject  to  the  jurisdiction  of  the  Com- 
mission. 

(b)  Environmental  Impact  Statements.— 
Where  environmental  documents  are  pre- 
pared in  connection  with  applications  for  au- 
thority to  construct,  extend  or  operate  fa- 
cilities under  the  Natural  Gas  Act.  the  Com- 
mission may  permit,  at  the  election  of  the 
applicant,  a  contractor,  consultant  or  other 
person  funded  by  the  applicant  and  chosen 
by  the  Commission  from  among  a  list  of  such 
individuals  or  companies  determined  by  the 
Commission  to  be  qualified  to  do  such  work 
to  prepare  such  environmental  document. 
The  contractor  shall  execute  a  disclosure 
statement  prepared  by  the  Commission 
specifying  that  it  has  no  financial  or  other 
interest  In  the  outcome  of  the  project.  The 
Commission  shall  establish  the  scope  of  work 
and  procedures  to  assure  that  the  contractor, 
consultant  or  other  person  has  no  financial 
or  other  potential  conflict  of  interest  in  the 
outcome  of  the  proceeding.  Nothing  herein 
shall  affect  the  Commission's  responsibility 
to  comply  with  the  National  Environmental 
Policy  Act  of  1969. 

(c)  Environment.'vl  AssEssME.vrs.— Where 
an  environmental  assessment  is  prepared  in 
connection  with  applications  for  authority 
to  construct,  extend  or  operate  facilities 
under  this  Act.  the  Commission  may  permit 
an  applicant,  or  a  contractor,  consultant  or 
other  person  selected  by  the  applicant,  to 
prepare  such  environmental  assessment.  The 
contractor  shall  execute  a  disclosure  state- 
ment prepared  by  the  Commission  specifying 
that  it  has  no  financial  or  other  interest  in 
the  outcome  of  the  project.  The  Commission 
shall  institute  procedures.  Including  pre-ap- 
plication  consultations,  to  advise  potential 
applicants  of  studies  or  other  information 
forseeably  required  by  the  Commission.  The 
Commission  may  allow  the  filing  of  such  ap- 
plicant-prepared environmental  assessments 
as  part  of  the  application.  Nothing  herein 
shall  affect  the  Commission's  responsibility 
to  comply  with  the  National  Environmental 
Policy  Act  of  1969. 

(d)  Environmental  Review.— Any  environ- 
mental review  undertaken  by  the  Commis- 
sion pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969.  or  by  a  project 
sponsor  must  include  those  facilities  subject 
to  the  Natural  Gas  Act  and  Natural  Gas  Pol- 
icy Act  of  1978,  but  will  not  include  any  re- 
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lated  nonjurisdictional  facilities  unless  the 
Commission's  control  and  responsibility  over 
those  facilities  is  sufficient  to  cause  the  pri- 
vate action  to  become  a  Federal  action.  To 
determine  whether  sufficient  control  and  re- 
sponsibility by  the  Commission  exists,  the 
following  factors  must  be  considered: 

(1)  whether  the  regulated  activity  com- 
prises merely  a  link  in  a  corridor-type 
project; 

(2)  the  extent  of  the  nonjurisdictional  fa- 
cilities in  the  immediate  vicinity  of  the  reg- 
ulated activity; 

(3)  the  extent  to  which  the  entire  project 
will  be  within  the  jurisdiction  of  the  Com- 
mission: and 

(4)  the  extent  of  cumulative  Federal  con- 
trol and  responsibility. 

(e)  As  a  part  of  a  required  NEPA  review  of 
proposed  facilities,  at  the  beginning.  FERC 
shall  meet  with  the  applicant,  other  affected 
Federal,  State  and  local  agencies,  affected 
Indian  Tribes.  If  any.  and  other  interested 
persons  to  identify  issues  to  be  analyzed  and 
when  serving  as  the  lead  agency,  FERC  may 
allocate  assignments,  and  establish  time 
frames  necessary  for  the  preparation  of  an 
Environmental  Impact  Statement  (EIS). 

(f)  Communications  With  the  Commis- 
sion.—The  Federal  Energy  Regulatory  Com- 
mission, within  twelve  months  of  the  date  of 
enactment  of  this  Act,  shall  amend  its  rules 
governing  ex  parte  communications  to  clar- 
ify that  the  prohibitions  contained  in  such 
rules  do  not  apply  to  communications  be- 
tween the  Commission's  environmental  advi- 
sory staff  and  other  Federal  and  State  agen- 
cies that  are  cooperating  agencies  for  pur- 
poses of  compliance  with  title  I  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4331-35);  Provided.  That  an  accurate 
public  record  of  all  such  communications 
shall  be  kept  and  made  available,  and  any 
party  to  the  proceeding  with  respect  to 
which  such  communication  was  made  may 
respond  in  writing  to  such  communication. 

Sec.  11104.  Rates  and  Ch-i^rges.— (a)  No- 
tice of  Changes.— The  first  and  third  sen- 
tences of  section  4(d)  of  the  Natural  Gas  Act 
(17  U.S.C.  717c(d))  are  amended  by  striking 
"thirty  days'  notice"  and  Inserting  in  lieu 
thereof  "sixty  days'  notice". 

(b)  Joint  Rates.— Section  4  of  the  Natural 
Gas  Act  (15  U.S.C.  717c)  is  amended  by  adding 
the  following  subsection  after  subsection  (f). 
added  by  this  title— 

••(g)  Under  such  rules  and  regulations  as 
the  Commission  may  prescribe  to  preclude 
anticompetitive  conduct,  natural-gas  compa- 
nies may  jointly  file  with  the  Commission 
rates  for  the  sequential  transportation  of 
natural  gas  through  their  facilities.". 

(c)  Reports  to  Congress.— 

(1)  Reports  by  the  ferc.— Within  six 
months  of  the  date  of  enactment  of  this  Act, 
the  Federal  Energy  Regulatory  Commission 
shall  report  to  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  and  the  House  of 
Representatives  on  the  following— 

(A)  Natural  gas  transportation.— The 
goals,  objectives  and  results  of  the  Commis- 
sion's program  for  open  access  transpor- 
tation of  natural  gas,  the  schedule  for  the 
program's  complete  implementation,  and  the 
Commission's  criteria  for— 

(i)  rate  design  reform; 

(ii)  comparability  of  service; 

(iii)  authorizing  pipeline  abandonment  and 
defining  pipeline  service  obligation;  and 

(iv)  treatment  of  gas  purchase  contract 
buyout  and  buydown  costs. 

(B)  Pipeline  merchant  function.— The 
Commission's  regulation  under  the  Natural 
Gas  Act  (15  U.S.C.  717-17v)  of  interstate  pipe- 


line sale  for  resale  activities  (the  merchant 
function)  including— 

(i)  the  implementation  of  gas  inventory 
charges  and  the  as-billed  recovery  of  pro- 
ducer demand  charges;  and 

(ii)  the  criteria  for  finding  that  market- 
based  rates  for  interstate  pipeline  sales  for 
resale  can  be  deemed  to  be  just  and  reason- 
able in  circumstances  where  such  sales  are 
made  in  workably  competitive  markets,  and 
given  such  a  finding,  the  criteria  for  finding 
that  profits  and  losses  occasioned  by  such 
sales  for  resale  should  not  be  taken  into  ac- 
count in  setting  the  seller's  rates  for  other 
services. 

(C)  Natural  gas  ratemaking.— The  Com- 
mission's criteria  for  establishing  just  and 
reasonable  rates  under  section  4  of  the  Natu- 
ral Gas  Act— 

(i)  where  the  Commission  finds  that  work- 
able competition  exists  and  comparable 
third-party  transportation  exist,  including 
criteria  for  the  establishment  of  market- 
based  rates; 

(ii)  on  a  basis  other  than  historical  cost, 
including  the  criteria  for  incentive  rates; 
and 

(iii)  to  ensure  that  all  throughput,  under 
both  long-term  and  short-term  arrange- 
ments, is  taken  into  account  in  the  Commis- 
sion's determination  of  used  and  useful  plant 
for  purposes  of  possible  inclusion  in  rate 
base. 

Sec.  11105.  Utilization  of  Rulemaking 
Procedures.— The  first  sentence  of  section 
403(c)  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7173(c))  is  amended  to 
read  as  follows:  "Any  function  described  in 
section  402  of  this  Act  which  relates  to  the 
establishment  of  rates  and  charges  under  the 
Federal  Power  Act  or  to  the  establishment  of 
rates  and  charges,  the  issuance  of  a  certifi- 
cate of  public  convenience  and  necessity,  or 
the  abandonment  of  facilities  and  services 
under  the  Natural  Gas  Act  may  be  conducted 
by  rulemaking  procedures.". 

Sec.  11106.  Review  of  Commission  Or- 
ders.—(a)  Natural  Gas  act  amendments.— 

(1)  Rehearing.— Section  19(a)  of  the  Natu- 
ral Gas  Act  (15  U.S.C.  717r(a))  is  amended  by 
striking  ••Unless  the  Commission  acts  upon 
the  application  for  rehearing  within  thirty 
days  after  it  is  filed,  such  application  may  be 
deemed  to  have  been  denied."  and  inserting 
in  lieu  thereof  ••Unless  the  Commission  is- 
sues a  final  order  on  the  application  for  re- 
hearing within  sixty  days  after  it  is  filed, 
such  application  shall  be  deemed  denied:  Pro- 
vided. That  the  Commission  may,  for  good 
cause,  extend  the  period  for  rehearing  an  ad- 
ditional ninety  days  or,  in  the  case  of  a  rule- 
making proceeding,  an  additional  one  hun- 
dred and  twenty  days.". 

(2)  Court  review.— Section  I9<b)  of  the 
Natural  Gas  Act  (15  U.S.C.  717r(b))  is  amend- 
ed by  striking  the  first  and  second  sentences 
and  inserting  the  following  in  lieu  thereof: 
••Any  party  to  a  proceeding  under  this  act 
aggrieved  by  an  order  issued  by  the  Commis- 
sion in  such  proceeding  may  obtain  a  review 
of  such  order  in  the  circuit  court  of  appeals 
of  the  United  States  for  any  circuit  wherein 
the  natural  gas  company  to  which  the  order 
relates  is  located  or  has  its  principal  place  of 
business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  by  fil- 
ing in  such  court,  within  thirty  days  after 
the  order  of  the  Commission  upon  the  appli- 
cation for  rehearing,  a  written  petition  pray- 
ing that  the  order  of  the  Commission  be 
modified  or  set  aside  in  whole  or  in  part.  The 
petition  shall  set  forth  specifically  the 
ground  or  grounds  upon  which  such  petition 
is  based.  A  copy  of  such  petition  shall  forth- 


with be  transmitted  by  the  clerk  of  the  court 
to  the  chairman  of  the  Commission  and 
thereupon  the  Commission  shall  file  with  the 
court  the  record  upon  which  the  order  com- 
plained of  was  entered,  as  provided  in  section 
2112  of  title  28,  United  States  Code.". 

(b)  Natural  Gas  Policy  Act  Amend- 
ments.— 

(1)  Rehearing.— Section  506(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3416(a)(2))  is  amended  by  striking  "Unless 
the  Commission  acts  upon  such  application 
for  rehearing  within  thirty  days  after  it  is 
filed,  such  application  shall  be  deemed  to 
have  been  denied. •'  and  inserting  in  lieu 
thereof  "Unless  the  Commission  issues  a 
final  order  on  the  application  for  rehearing 
within  sixty  days  after  it  is  filed,  such  appli- 
cation shall  be  deemed  denied:  Provided. 
That  the  Commission  may.  for  good  cause, 
extend  the  period  for  rehearing  an  additional 
ninety  days  or,  in  the  case  of  a  rulemaking 
proceeding,  an  additional  one  hundred  and 
twenty  days.". 

(2)  Court  review.— Section  506(a)(4)  of  the 
Natural  Gas  Policy  Act  (15  U.S.C.  3416(a)(4)) 
is  amended  by  striking  the  first  three  sen- 
tences and  inserting  the  following  in  lieu 
thereof:  "Any  person  who  is  a  party  to  a  pro- 
ceeding under  this  Act  aggrieved  by  any 
final  order  issued  by  the  Commission  in  such 
proceeding  may  obtain  review  of  such  order 
in  the  United  States  Court  of  Appeals  for 
any  circuit  In  which  the  party  to  which  such 
order  relates  Is  located  or  has  Its  principal 
place  of  business,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
circuit.  Review  shall  be  obtained  by  filing  a 
written  petition,  requesting  that  such  order 
be  modified  or  set  aside  In  whole  or  In  part. 
In  such  Court  of  Appeals  within  30  days  after 
the  final  action  of  the  Commission  on  the  ap- 
plication for  rehearing  required  under  para- 
graph (2).  The  petition  shall  set  forth  specifi- 
cally the  ground  or  grounds  upon  which  such 
petition  is  based.  A  copy  of  such  petition 
shall  forthwith  be  transmitted  by  the  clerk 
of  the  court  to  the  chairman  of  the  Commis- 
sion and  jthereupon  the  Commission  shall  file 
with  the  court  the  record  upon  which  the 
order  complained  of  was  entered,  as  provided 
in  section  2112  of  title  28,  United  States 
Code.". 

(c)  Federal  Power  act  Amendments.— 

(1)  Rehearing.— Section  313(a)  of  the  Fed- 
eral Pqjvrer  Act  (16  U.S.C.  8251(a))  is  amended 
by  striking  '•Unless  the  Commission  acts 
upon  the  application  for  rehearing  within 
thirty  days  after  it  is  filed,  such  application 
may  be  deemed  to  have  been  denied."  and  in- 
serting in  lieu  thereof  ''Unless  the  Commis- 
sion issues  a  final  order  on  the  application 
for  rehearing  within  sixty  days  after  it  Is 
filed,  such  application  shall  be  deemed  de- 
nied: Provided,  That  the  Commission  may. 
for  good  cause,  extend  the  period  for  rehear- 
ing an  additional  ninety  days  or.  In  the  case 
of  a  rulemaking  proceeding,  an  additional 
one  hundred  and  twenty  days.". 

(2)  Court  review.— Section  313(b)  of  the 
Federal  Power  Act  (16  U.S.C.  8251(b))  is 
amended  by  striking  the  first  and  second 
sentences  and  inserting  the  following  in  lieu 
thereof:  ••Any  party  to  a  proceeding  under 
this  Act  aggrieved  by  an  order  Issued  by  the 
Commission  in  such  proceeding  may  obtain  a 
review  of  such  order  In  the  Circuit  Court  of 
Appeals  of  the  United  States  for  any  circuit 
wherein  the  licensee  or  public  utility  to 
which  the  order  relates  is  located  or  has  its 
principal  place  of  business,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  by  filing  In  such  court,  within 
thirty  days  after  the  order  of  the  Commis- 
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sion  upon  the  application  for  rehearing,  a 
written  petition  praying  that  the  order  of 
the  Commission  be  modified  or  set  aside  in 
whole  or  in  part.  The  petition  shall  set  forth 
specifically  the  ground  or  grounds  upon 
which  such  petition  is  based.  A  copy  of  such 
petition  shall  forthwith  be  transmitted  by 
the  clerk  of  the  court  to  the  chairman  of  the 
Commission  and  thereupon  the  Commission 
shall  file  with  the  court  the  record  upon 
which  the  order  complained  of  was  entered, 
as  provided  in  section  2112  of  title  28.  United 
States  Code.". 

Sec.  11107.  LI.MITED  Antitrust  Relief  for 
Independent  Gas  Producer  Cooperatives.— 
(a)  Definitions.— For  the  purposes  of  this 
section,  the  term— 

(1)  "antitrust  laws"  shall  mean  the  Federal 
laws  defined  in  section  2(37)  of  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C.  3301(37)); 

(2)  "independent  producer"  means  any  per- 
son whose  natural  gas  production  does  not 
exceed  6  million  cubic  feet  per  day:  Provided, 
That  any  person  who  is  an  interstate  pipe- 
line, intrastate  pipeline  or  local  distribution 
company,  as  defined  in  sections  2  (15),  (16). 
and  <17)  of  the  Natural  Gas  Policy  Act  of  1978 
(15  U.S.C.  3301  (15).  (16).  (17)).  or  who  is  an  af- 
filiate of  such  person,  as  defined  in  section 
2(27)  of  the  Natural  Gas  Policy  Act  of  1978, 
(15  U.S.C.  3301(27)),  may  not  be  considered  an 
Independent  producer  for  the  purposes  of  this 
section;  and 

(3)  "independent  producer  cooperative" 
shall  mean  any  group  of  independent  produc- 
ers formed  and  operated  for  the  purpose  of 
pooling  natural  gas  to  enable  the  cooperative 
members  to  bargain  effectively  for  the  sale 
of  the  natural  gas  to  any  person:  Provided. 
That  such  group  Is  not  formed  or  operated 
for  the  purpose  of  raising  prices. 

(b)  Limited  Antitrust  relief.- In  any 
civil  action  under  the  antitrust  laws,  the  for- 
mation or  operation  of  an  independent  pro- 
ducer cooperative  shall  be  legal  if  the  pro- 
competitive  effects  outweigh  the  anti- 
competitive effects. 

(c)  Scope.— Nothing  in  this  section  shall  be 
construed  to  make  it  unlawful  for  an  opera- 
tor or  working  interest  owner  of  a  well, 
lease,  field,  plant  or  producing  unit  to  mar- 
ket, on  behalf  of  other  working  interest  and 
royalty  owners,  the  natural  gas  produced 
from  such  well,  lease,  field,  plant  or  produc- 
ing unit. 

Sec.  11108.  Vehicular  n.^tural  Gas  Juris- 
diction.—(a)  Natural  Gas  act  amend- 
ments.— 

(1)  Section  1  of  the  Natural  Gas  Act  (15 
U.S.C.  717)  is  amended  to  add  the  following 
after  subsection  (c) — 

"(d)  The  provisions  of  this  Act  shall  not 
apply  to  any  person  by  reason  of.  or  with  re- 
spect to.  any  sale  or  transportation  of  Vehic- 
ular Natural  Gas  if  such  person  is  (i)  not  oth- 
erwise a  natural-gas  company,  or  (ii)  pri- 
marily subject  to  regulation  by  a  State  com- 
mission, whether  or  not  such  State  commis- 
sion has.  or  is  exercising,  jurisdiction  over 
the  sale,  sale  for  resale,  or  transportation  of 
Vehicular  Natural  Gas.". 

(2)  Section  2  of  the  Natural  Gas  Act  (15 
U.S.C.  717a)  is  amended  to  add  the  following 
after  subsection  (9)— 

"(10)  'Vehicular  Natural  Gas"  means  natu- 
ral gas  that  is  ultimately  used  as  a  fuel  in  a 
motor  vehicle.". 

(b)  State  Laws  and  Regulations.— The 
transportation  of  natural  gas  in  closed  con- 
tainers, or  the  sale  of  natural  gas,  by  any 
person  who  is  not  otherwise  a  public  utility 
to  any  person  for  use  by  such  person  as  a  fuel 
in  a  vehicle  shall  not  be  deemed  to  be  a 
transportation  or  sale  of  natural  gas  within 


the  meaning  of  any  State  law.  regulation  or 
order  in  effect  prior  to  January  1,  1989.  The 
provisions  of  this  section  shall  not  apply  to 
any  State  law.  regulation  or  order  that  pro- 
tects the  public  safety. 

(c)  NoN- Applicability  of  the  Public  Util- 
m-  Holding  Company  Act  of  1935.— 

(DA  company  shall  not  be  considered  to  be 
a  gas  utility  company  under  section  2(a)(4)  of 
the  Public  Utility  Holding  Company  Act  of 
1935  (15  U.S.C.  79b(a)(4))  ("Act")  solely  be- 
cause it  owns  or  operates  facilities  used  for 
the  distribution  at  retail  of  vehicular  natu- 
ral gas. 

(2)  Notwithstanding  section  11(b)(1)  of  the 
Act  (15  U.S.C.  79k(b)(l)).  a  company  reg- 
istered under  such  Act  solely  by  reason  of  di- 
rect or  indirect  ownership  of  voting  securi- 
ties of  one  or  more  gas  utility  companies,  or 
any  subsidiary  of  such  company,  may  ac- 
quire or  retain,  in  any  geographic  area,  any 
interest  in  any  company  that  is  not  a  public 
utility  company  and  which,  as  a  primary 
business,  is  involved  in  the  sale  of  vehicular 
natural  gas  or  the  manufacture,  sale,  instal- 
lation, servicing,  or  financing  of  equipment 
related  to  the  sale  or  consumption  of  vehicu- 
lar natural  gas. 

(3)  The  sale  or  transportation  of  vehicular 
natural  gas  by  a  company,  or  any  subsidiary 
of  such  company,  shall  not  be  taken  into 
consideration  in  determining  whether  under 
section  3  of  the  Act  (15  U.S.C.  79c)  such  com- 
pany IS  exempt  from  registration. 

(4)  "Vehicular  natural  gas"  means  natural 
or  manufactured  gas  that  is  ultimately  used 
as  a  fuel  in  a  motor  vehicle. 

Sec.  11109.  Streamlined  Certificate  Pro- 
cedures.—(a)  Unopposed  applications.— 
Section  7(c)(1)  of  the  Natural  Gas  Act  (15 
U.S.C.  717f(c)(l))  is  amended  by— 

(1)  redesignating  subparagraph  (B)  as  sub- 
paragraph (C);  and 

(2)  inserting  after  subparagraph  (A)  the  fol- 
lowing new  subparagraph: 

"(B)  In  any  case  not  described  in  the  pro- 
viso of  subparagraph  (A),  the  Commission 
shall  file  notice  in  the  Federal  Register  of 
the  proposed  certificate  of  public  conven- 
ience and  necessity  as  soon  as  the  required 
information  in  connection  therewith  has 
been  received  by  the  Commission.  If  no  party 
has  filed  a  protest  or  objection  in  response  to 
such  notice  within  sixty  days  aft«r  publica- 
tion of  such  notice,  the  certificate  of  public 
convenience  and  necessity  shall  be  deemed 
to  be  issued:  Provided.  That  notwithstanding 
the  filing  of  a  protest  or  objection  a  certifi- 
cate shall  be  deemed  issued  if  all  protests 
and  objections  are  withdrawn.". 

(b)  Expedited  Procedure  for  Pr(5tests.— 
Within  ninety  days  of  the  date  of  enactment 
of  this  Act.  the  Commission  shall  institute  a 
rulemaking  to  establish  a  procedure  for  deal- 
ing expeditiously  with  protests  which  do  not 
raise  material  issues  of  fact  necessitating  an 
evidentiary  hearing. 

(c)  Certificate  not  Re(3uired  for  Re- 
PLACE.MENT  FACILITIES.— Section  7(c)(1)  of  the 
Natural  Gas  Act  (15  U.S.C.  717f(c)(l))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  The  term  •facilities'  as  used  in  this 
subsection  shall  exclude  facilities  which  con- 
stitute the  replacement  or  repair  of  existing 
facilities  which  have  or  will  soon  become 
physically  deteriorat«d  or  obsolete  to  the  ex- 
tent that  replacement  is  deemed  advisable, 
provided  (1)  that  such  replacement  or  repair 
does  not  result  in  a  reduction  or  abandon- 
ment of  service  by  means  of  such  facilities, 
(2)  that  such  replacement  or  repair  has  sub- 
stantially equivalent  designed  delivery  ca- 
pacity as  the  particular  facilities  being  re- 


placed or  repaired,  and  (3)  that  the  cost  of 
such  replacement  or  repair  shall  not  exceed 
$20,000,000  per  project,  as  adjusted  pursuant 
to  the  Implicit  Price  Deflator  for  GNP.  Noth- 
ing herein  shall  preclude  a  natural-gas  com- 
pany from  repairing  or  replacing  facilities  as 
may  be  necessary  to  meet  the  requirements 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968.". 

(d)  Conclusive  Evidence  of  Need.— Sec- 
tion 7(c)(1)  of  the  Natural  Gas  Act  (15  U.S.C. 
717f(c)(l))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  In  such  hearing  under  subparagraph 
(C),  proof  of  binding  contractual  commit- 
ments by  bona  fide  shippers  for  firm  natural 
gas  service  to  be  rendered  utilizing  the  fa- 
cilities proposed  to  be  constructed  or  ex- 
tended shall  be  conclusive  evidence  of  the 
need  for  such  proposed  service  and  facilities, 
and  shall  be  sufficient  to  dismiss  any  claim 
of  mutual  exclusivity  by  another  appli- 
cant.'. 

(e)  Phased  Certificate  Procedures.— Sec- 
tion 7(c)(1)  of  the  Natural  Gas  Act  (15  U.S.C. 
7l7f(c)(l))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  In  such  hearing  under  subparagraph 
(C).  the  Commission,  where  appropriate,  may 
phase  its  consideration  of  issues  raised  in 
connection  with  the  application  and  may 
issue  an  initial  order  containing  preliminary 
findings  with  respect  to  such  issues.  Not- 
withstanding the  preliminary  findings  in 
such  initial  order,  the  issuance  of  a  certifi- 
cate of  public  convenience  and  necessity  will 
be  subject  to  a  final  order  based  upon  the 
complete  record  of  the  hearing  under  sub- 
paragraph (C).". 

Sec.   11110.   Gas   Delivery   Lvterconnec 
TiON.— Section  7(a)  of  the  Natural  Gas  Act  (15 
U.S.C.  717f(a))  is  amended  by— 

(a)  redesignating  subsection  (a)  as  para- 
graph (a)(1);  and 

(b)  inserting  at  the  end  the  following  new 
paragraph— 

"(2)  Upon  the  petition  of  any  person,  the 
Commission  by  order  may  direct  an  inter- 
state pipeline  as  defined  in  section  (2)(15)  of 
the  Natural  Gas  Policy  Act  of  1978.  for  the 
sole  purpose  of  receiving  natural  gas  from 
the  petitioner,  to  establish,  at  petitioner's 
expense,  and  upon  such  reasonable  terms  as 
the  Commission  may  prescribe,  physical  con- 
nection of  the  interstate  pipeline's  transpor- 
tation facilities  with  the  petitioner's  produc- 
tion or  gathering  facilities,  the  petitioner's 
intrastate  pipeline  as  defined  in  section  2(16) 
of  the  Natural  Gas  Policy  Act  of  1978  (lim- 
ited to  the  production  area  as  defined  by  the 
Commission),  or  the  petitioner's  pipeline 
certificated  pursuant  to  subparagraph 
(C)(1)(G)  of  this  section  (limited  to  the  pro- 
duction area  as  defined  by  the  Commission); 
Provided.  That  the  Commission  shall  have  no 
authority  to  compel  the  enlargement  of 
transportation  facilities  for  such  purposes, 
or  to  compel  an  interstate  pipeline  to  estab- 
lish physical  connection  when  to  do  so  would 
impair  its  ability  to  render  adequate  service 
to  its  customers.". 

Sec.  mil.  Deregulation  of  Pipeline 
Sales  of  Natural  Gas.— Section  4  of  the 
Natural  Gas  Act  (15  U.S.C.  717c)  is  amended 
by  adding  the  following  after  subsection  (g), 
as  added  by  this  title— 

"(h)  After  a  hearing  held  upon  the  applica- 
tion of  a  natural-gas  company,  if  the  Com- 
mission finds  that  the  natural-gas  company 
provides  transportation  for  natural  gas 
owned  by  any  other  person  comparable  to 
the  transportation  provided  by  the  natural- 
gas  company  for  natural  gas  that  it  sells  for 
resale  and  finds  that  the  market  that  the 
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naturaJ-gas  company  is  authorized  to  serve 
is  competitive,  the  Commission  may  issue  an 
order  finding  that  the  natural  gas  cost  com- 
ponent of  rates  and  charges  made,  demanded, 
or  received  by  the  natural-gas  company  for 
the  sale  for  resale  of  natural  gas  are  exempt 
from  the  jurisdiction  of  the  Commission 
under  this  Act.". 

Sec.  11112.  Fuel  Use  Act  Amendment.— 
Section  403  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  as  amended  (42  U.S.C. 
8373)  is  amended  by  strilcing  subsection  (c)  in 
its  entirety. 
TITLE  Xn— OUTER  CONTINENTAL  SHELF 

Subtitle  A — Coastal  Communities  Impact 
Assistance 

SEC.  12101.  Definitions.— For  purposes  of 
this  subtitle  only,  the  term — 

(1)  "coastline"  has  the  same  meaning  that 
it  has  in  the  Submerged  Lands  Act  (43  U.S.C. 
1301  et  seQ.); 

(2)  "county"  means  a  unit  of  general  gov- 
ernment constituting  the  local  Jurisdiction 
immediately  below  the  level  of  State  govern- 
ment. This  term  includes,  but  is  not  limited 
to,  counties,  parishes,  villages  and  tribal 
governments  which  function  in  lieu  of  and 
are  not  within  a  county,  and  in  Alaska,  bor- 
ough governments.  If  State  law  recognizes 
an  entity  of  general  government  that  func- 
tions in  lieu  of  and  is  not  within  a  county, 
the  Secretary  may  recognize  such  other  enti- 
ties of  general  government  as  counties; 

(3)  "coastal  State"  means  any  State  of  the 
United  States  bordering  on  the  Atlantic 
Ocean,  the  Pacific  Ocean,  the  Arctic  Ocean, 
the  Bering  Sea  or  the  Gulf  of  Mexico; 

(4)  "distance"  means  minimum  great  circle 
distance,  measured  in  statute  miles; 

(5)  "leased  tract"  means  a  tract,  leased 
under  the  Outer  Continental  Shelf  Lands  Act 
for  the  purpose  of  drilling  for,  developing  and 
producing  oil  and  natural  gas  resources, 
which  Is  a  unit  consisting  of  either  a  block, 
a  portion  of  a  block,  a  combination  of  blocks 
and/or  portions  of  blocks,  as  specified  in  the 
lease,  and  as  depicted  on  an  Outer  Continen- 
tal Shelf  Official  Protraction  Diagram; 

(6)  "new  revenues"  means  monies  received 
by  the  United  States  as  royalties  (including 
payments  for  royalty  taken  in  kind  and  sold 
pursuant  to  section  27  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1353)),  net 
profit  share  payments,  and  related  late-pay- 
ment interest  from  natural  gas  and  oil  leases 
issued  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act,  but  only  from  leased  tracts 
from  which  such  revenues  are  first  received 
by  the  United  States  after  the  date  of  enact- 
ment of  this  Act; 

(7)  "Outer  Continental  Shelf  means  all 
submerged  lands  lying  seaward  and  outside 
of  the  area  of  "lands  beneath  navigable  wa- 
ters" as  defined  in  section  2(a)  of  the  Sub- 
merged Lands  Act  (43  U.S.C.  1301(a)).  and  of 
which  the  subsoil  and  seabed  are  subject  to 
the  jurisdiction  and  control  of  the  United 
States;  and 

(8)  "Secretary"  means  the  Secretary  of  the 
Interior  or  the  Secretary's  designee. 

Sec.  12102.  Impact  assistance  Formula 
AND  Payments.- (a)  There  is  established  a 
fund  in  the  Treasury  of  the  United  States, 
which  shall  be  known  as  the  "Coastal  Com- 
munities Impact  Assistance  Fund"  (herein- 
after referred  to  in  this  section  as  "the 
fund"). 

(b)  The  Secretary  of  the  Treasury  shall  in- 
vest excess  monies  in  the  fund,  at  the  re- 
quest of  the  Secretary,  in  public  debt  securi- 
ties with  maturities  suitable  to  the  needs  of 
the  fund,  as  determined  by  the  Secretary, 
and  bearing  interest  at  rates  determined  by 
the  Secretary  of  the  Treasury,  taking  into 


consideration  current  market  yields  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  of  comparable  maturity. 

(c)  Notwithstanding  section  9  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1338), 
amounts  in  the  fund,  together  with  interest 
earned  from  investment  thereof,  shall  be 
paid  at  the  direction  of  the  Secretary  as  fol- 
lows: 

(1)  The  fund  shall  consist  of  amounts  de- 
posited in  the  fund  from  new  revenues  re- 
ceived beginning  with  October  1,  1992,  rep- 
resenting the  amounts  determined  to  be  allo- 
cable to  eligible  coastal  States  and  eligible 
counties  pursuant  to  the  formula  contained 
in  this  section. 

(2)  The  Secretary  shall  determine  the  new 
revenues  from  any  leased  tract  or  portion  of 
a  leased  tract  lying  seaward  of  the  zone  de- 
fined and  governed  by  section  8(g)  of  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1337(g)),  the  geographic  center  of  which  lies 
within  a  distance  of  200  miles  from  any  part 
of  the  coastline  of  any  coastal  State  (herein- 
after referred  to  as  an  "eligible  coastal 
State"). 

(3)  The  Secretary  shall  determine  the  allo- 
cable share  of  new  revenues  determined 
under  paragraph  (2)  by  multiplying  such  rev- 
enues by  12.5  percent. 

(4)  The  Secretary  shall  determine  the  por- 
tion of  the  allocable  share  of  new  revenues 
attributable  to  each  eligible  coastal  State 
(hereinafter  referred  to  as  the  "eligible 
coastal  State's  attributable  share")  based  on 
a  fraction  which  is  inversely  proportional  to 
the  distance  between  the  nearest  point  on 
the  coastline  of  the  eligible  coastal  State 
and  the  geographic  center  of  the  leased  tract 
or  portion  of  the  leased  tract  (to  the  nearest 
whole  mile).  Further,  the  ratio  of  an  eligible 
State's  attributable  share  to  any  other  eligi- 
ble State's  attributable  share  shall  be  equal 
to  the  inverse  of  the  ratio  of  the  distances 
between  the  geographic  center  of  the  leased 
tract  or  portion  of  the  leased  tract  and  the 
coastlines  of  the  respective  eligible  coastal 
States.  The  sum  of  the  eligible  coastal 
States'  attributable  shares  shall  be  equal  to 
the  allocable  share  of  new  revenues  deter- 
mined under  paragraph  (3). 

(5)  Subject  to  appropriation,  the  Secretary 
shall  pay  from  the  fund  50  percent  of  the  eli- 
gible coastal  States'  attributable  share,  to- 
gether with  the  portion  of  interest  earned 
from  investment  of  the  fund  which  cor- 
responds to  that  amount,  to  that  State. 

(6)  Within  60  days  of  enactment  of  this  Act, 
the  Governor  of  each  eligible  coastal  State 
shall  provide  the  Secretary  with  a  list  of  all 
counties,  as  defined  herein,  that  are  to  be 
considered  for  eligibility  to  receive  impact 
assistance  payments.  This  list  must  include 
all  counties  with  borders  along  the  State's 
coastline  and  may  also  include  counties 
which  are  at  the  closest  point  no  more  than 
60  miles  from  the  State's  coastline  and  which 
are  certified  by  the  Governor  to  have  signifi- 
cant impacts  from  Outer  Continental  Shelf- 
related  activities.  For  any  such  county  that 
does  not  have  a  border  along  the  coastline, 
the  Governor  shall  designate  a  point  on  the 
coastline  of  the  nearest  county  that  does 
have  a  border  along  the  coastline  to  serve  as 
the  former  county's  coastline  for  the  pur- 
poses of  this  section.  The  Governor  of  any  el- 
igible coastal  State  may  modify  this  list 
whenever  significant  changes  in  Outer  Con- 
tinental Shelf  activities  require  a  change, 
but  no  more  frequently  than  once  each  year. 

(7)  The  Secretary  shall  determine,  for  each 
county  within  the  eligible  coastal  State 
identified  by  the  Governor  according  to  para- 
graph (6)  for  which  any  part  of  the  county's 


coastline  lies  within  a  distance  of  200  miles 
of  the  geographic  center  of  the  leased  tract 
or  portion  of  the  leased  tract  (hereinafter  re- 
ferred to  as  an  "eligible  county  ")  50  percent 
of  the  eligible  coastal  State's  attributable 
share  which  is  attributable  to  such  county 
(hereinafter  referred  to  as  the  "eligible  coun- 
ty's attributable  share")  based  on  a  fraction 
which  is  inversely  proportional  to  the  dis- 
tance between  the  nearest  point  on  the 
coastline  of  the  eligible  county  and  the  geo- 
graphic center  of  the  leased  tract  or  portion 
of  the  leased  tract  (to  the  nearest  whole 
mile).  Further,  the  ratio  of  any  eligible 
county's  attributable  share  to  any  other  eli- 
gible county's  attributable  share  shall  be 
equal  to  the  inverse  of  the  ratio  of  the  dis- 
tances between  the  geographic  center  of  the 
leased  tract  or  portion  of  the  leased  tract 
and  the  coastlines  of  the  respective  eligible 
counties.  The  sum  of  the  eligible  counties' 
attributable  shares  for  all  eligible  counties 
within  each  State  shall  be  equal  to  50  per- 
cent of  the  eligible  coastal  State's  attrib- 
utable share  determined  under  paragraph  (4). 

(8)  Subject  to  appropriation,  the  Secretary 
shall  pay  from  the  fund  the  eligible  county's 
attributable  share,  together  with  the  portion 
of  interest  earned  from  investment  of  the 
fund  which  corresponds  to  that  amount,  to 
that  county. 

(9)  Payments  to  eligible  coastal  States  and 
eligible  counties  under  this  section  shall  be 
made  not  later  than  December  31  of  each 
year  from  new  revenues  received  and  interest 
earned  thereon  during  the  immediately  pre- 
ceding fiscal  year,  but  not  earlier  than  one 
year  following  the  date  of  enactment  of  this 
Act. 

(10)  The  remainder  of  new  revenues  and  in- 
terest earned  in  the  fund  not  paid  to  an  eligi- 
ble State  or  an  eligible  county  under  this 
section  shall  be  disposed  of  according  to  the 
law  otherwise  applicable  to  receipts  from 
leases  on  the  Outer  Continental  Shelf. 

(11)  The  total  amount  in  the  fund  shall  not 
exceed  $300,000,000  during  any  fiscal  year: 
Provided.  That  in  the  event  that  the  total 
amount  of  revenues  which  would  otherwise 
be  deposited  in  the  Fund  exceed  $300,000,000. 
the  Secretary  shall  provide  each  eligible 
State  and  eligible  county  the  same  percent- 
age of  $300,000,000  as  such  State  or  county 
would  have  received  had  there  not  been  a 
cap. 

Sec.  12103.  Uses  of  Funds.— Funds  received 
pursuant  to  this  subtitle  shall  be  used  by  the 
eligible  coastal  States  and  eligible  counties 
for— 

(a)  projects  and  activities  that  protect  or 
enhance  air  quality,  water  quality,  fish  and 
wildlife,  wetlands,  or  other  coastal  re- 
sources; 

(b)  other  activities  of  such  State  or  coun- 
ty, authorized  by  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1451  et  seq.),  the 
provisions  of  subtitle  B  of  title  IV  of  the  Oil 
Pollution  Act  of  1990  (104  Stat.  523).  or  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  etseq.);  and 

(c)  administrative  costs  of  complying  with 
the  provisions  of  this  subtitle,  including  the 
costs  associated  with  the  audit  required  by 
section  12105. 

Sec.  12104.  Obligations  of  Eligible  Coun- 
ties and  States.— (a)  Project  Submission.— 
Prior  to  the  receipt  of  funds  pursuant  to  this 
subtitle  for  any  fiscal  year,  an  eligible  coun- 
ty must  submit  to  the  Governor  of  the  State 
in  which  it  is  located  a  plan  setting  forth  the 
projects  and  activities  for  which  the  eligible 
county  proposes  to  expend  such  funds.  Such 
plan  shall  state  the  amounts  proposed  to  be 
expended  for  each  project  or  activity  during 
the  upcoming  fiscal  year. 
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(b)  Project  approval.— Prior  to  the  pay- 
ment of  funds  pursuant  to  this  subtitle  to 
any  eligible  county  for  any  fiscal  year,  the 
Governor  must  approve  the  plan  submitted 
by  the  eligible  county  pursuant  to  sub- 
section (a)  and  notify  the  Secretary  of  such 
approval.  State  approval  of  any  such  plan 
shall  be  consistent  with  any  State  wetlands 
plan,  habitat  plan,  or  environmental  restora- 
tion plan  in  effect  in  such  Sute  and  with  all 
applicable  State  and  Federal  law.  In  the 
event  that  the  Governor  disapproves  any 
such  plan,  the  funds  that  would  otherwise  be 
paid  to  the  eligible  county  shall  be  placed  in 
escrow  by  the  Secretary  pending  modifica- 
tion and  approval  of  such  plan,  notwith- 
standing the  provisions  of  section 
12102(0(10),  at  which  time  such  funds  to- 
gether with  interest  thereon  shall  be  paid  to 
the  eligible  county. 

(c)  Certification.— No  later  than  60  days 
after  the  end  of  the  fiscal  year,  any  eligible 
county  receiving  funds  under  this  subtitle 
must  certify  to  the  Governor:  ( 1 )  the  amount 
of  such  funds  expended  by  the  county  during 
the  previous  fiscal  year;  (2)  the  amounts  ex- 
pended on  each  project  or  activity;  and  (3) 
the  status  of  each  project  or  activity. 

Sec.  12105.  Audit.— (a)  Requirement  for  ' 
Audit.— Under  regulations  promulgated  by 
the  Secretary,  any  coastal  State  that  re- 
ceives payments  under  section  12102  shall, 
for  each  fiscal  year  that  it  receives  pay- 
ments, provide  that  amounts  received  there- 
under, including  amounts  paid  to  eligible 
counties  of  such  State  under  section  12102.  be 
subject  to  audit  in  accordance  with  chapter 
75  of  title  31.  United  States  Code.  The  audit 
shall  be  submitted  to  the  Secretary. 

(b)  Contests  of  Audit.— Each  audit  sub- 
mitted by  a  State  under  subsection  lai 
shall— 

(1)  contain  a  statement  of  all  amounts  paid 
under  section  12102  to  such  State  for  the  fis- 
cal year; 

(2)  include  a  statement  of  all  amount.s  paid 
to  eligible  counties  of  such  State  pursuant  to 
section  12102. 

(c)  Preliminary  Determination  by  Sec- 
retary.— (1)  After  receiving  a  State's  report 
under  this  section,  the  Secretary  shall  make 
a  preliminary  evaluation  of  each  audit  sub- 
mitted pursuant  to  this  section,  and  deter- 
mine whether  any  portion  of  the  amounts  re- 
ceived has  not  been  used  as  required  by  this 
subtitle.  The  Secretary  shall  publish  notice 
of  such  determination  in  the  Federal  Reg- 
ister. 

(2)  If  the  Secretary  determines  under  para- 
graph 1 1 )  that  any  portion  of  the  amounts  re- 
ceived under  section  12102  has  been  misused, 
the  Secretary  may  suspend,  and  place  in  es- 
crow, an  amount  from  any  future  payment 
due  to  the  coastal  State  or  eligible  county 
charged  with  misusing  the  amounts  under 
section  12102  which  is  equivalent  to  the 
amount  misused,  pending  a  final  determina- 
tion pursuant  to  subsection  (d). 

(d)  Final  Determination  by  Secretary.— 
If  the  Secretary,  after  providing  a  State  or 
eligible  county  with  an  opportunity  for  a 
hearing,  makes  a  final  determination  that 
any  portion  of  the  amounts  paid  to  such 
State  or  eligible  county  under  section  12102 
was  not  used  as  required  by  this  subtitle,  the 
Secretary  shall— 

(1)  provide  in  writing  to  the  State  or  eligi- 
ble county  that  misused  the  funds  the  rea- 
sons for  the  determination  and  the  exact 
amount  that  was  misused;  and 

(2)  take  appropriate  action  to  recover  an 
amount  from  the  State  or  eligible  county 
that  misused  the  funds  equal  to  that  deter- 
mined to  have  been  misused,  including  the 


withholding  of  such  amount  from  that  State 
or  eligible  county's  future  payment  under 
section  12102  or  of  the  amount  which  may 
have  been  suspended  under  subsection  (c)(2). 
In  no  event  shall  funds  be  withheld  from  a 
State  due  to  misuse  of  funds  by  an  eligible 
county  within  such  State,  or  from  an  eligible 
county  in  an  instance  where  the  State  in 
which  it  is  located  has  misused  funds. 

(e)  Disposition  of  Amounts  withheld.— <l) 
If  no  appeal  of  a  final  determination  under 
subsection  (d)  is  filed  within  60  days  follow- 
ing the  notification  described  in  subsection 
(d)(1),  any  amounts  withheld  or  otherwise  re- 
covered by  the  Secretary  under  subsection 
(d)(2)  shall  be  returned  to  the  Coastal  Com- 
munities Impact  Assistance  Fund. 

(2)  If  an  appeal  of  the  final  determination 
is  filed  within  the  60-day  period  specified  in 
paragraph  (1).  any  amounts  withheld  by  the 
Secretary  shall  be  held  in  excrow  until  such 
time  as  a  final  determination  is  made  of  the 
appeal. 

(3)  In  the  event  that  amounts  withheld 
under  this  section  are  subsequently  paid  to 
the  State  or  eligible  county  from  which  they 
were  withheld,  such  State  or  county  shall 
also  receive  interest  on  such  amounts. 

Sec.  12106.  REGULATIONS.— The  Secretary 
may  promulgate  any  necessary  or  appro- 
priate regulations  to  implement  this  sub- 
title. 

Subtitle  B— Coastal  Resources  Enhancement 
Fund 

Sec.  12201.  Definitions.— For  the  purposes 
of  this  subtitle  only,  the  following  defini- 
tions apply: 

(1)  "Block  Grant"  means  a  Coastal  Re- 
sources Enhancement  Block  Grant  described 
in  section  12203(a); 

(2>  "coastal  State"  means  any  State  of  the 
United  States  bordering  on  the  Atlantic 
Ocean,  the  Pacific  Ocean,  the  Arctic  Ocean, 
the  Bering  Sea  or  the  Gulf  of  Mexico,  if  such 
State  has  a  coastal  zone  management  pro- 
gram approved  by  the  Secretary: 

(3)  "coastal  zone  management  program  ap- 
proved by  the  Secretary";  means — 

(A)  a  coastal  zone  management  program 
that  is  approved  by  the  Secretary  under  sec- 
tion 306  of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S. C.  1455);  or 

(B)  a  coastal  zone  management  program 
that  is  being  developed  by  a  coastal  State, 
with  respect  to  which  the  Secretary  deter- 
mines (in  no  more  than  2  fiscal  years  for 
which  a  Block  Grant  is  awarded)  that  such 
Stat*  is  making  satisfactory  progress  toward 
the  development  of  a  program  approvable  by 
the  Secretary  under  section  306  of  the  Coast- 
al Zone  Management  Act  of  1972  (16  U.S.C. 
1455); 

(4)  "energy  facilities"  has  the  meaning 
given  that  term  under  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1451  et  seq.); 

(5)  "Enhancement  Fund"  means  the  Coast- 
al Resources  Enhancement  Fund  established 
pursuant  to  this  subtitle; 

(6)  "leased  tract"  means  a  tract,  leased 
under  the  Outer  Continental  Shelf  Lands  Act 
for  the  purpose  of  drilling  for,  developing  and 
producing  oil  and  natural  gas  resources, 
which  is  a  unit  consisting  of  either  a  block, 
a  portion  of  a  block,  a  combination  of  blocks 
and  or  portions  of  blocks,  as  specified  in  the 
lease,  and  as  depicted  on  an  Outer  Continen- 
tal Shelf  Official  Protraction  Diagram; 

(7)  "local  government"  has  the  meaning 
given  that  term  In  section  304(11)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1453(11))  and.  with  respect  to  the  State 
of  Alaska,  the  term  includes  unincorporated 
communities,  including  Alaska  Native  Vil- 
lages; 


(8)  "new  revenues"  means  monies  from  any 
leased  tract  or  portion  of  a  leased  tract  lying 
seaward  of  the  zone  defined  and  governed  by 
section  8(g)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337(g)).  the  geographic 
center  of  which  lies  within  a  distance  of  200 
miles  from  any  part  of  the  coastline  of  any 
coastal  State  and  received  by  the  United 
States  as  royalties  (including  payments  for 
royalty  taken  in  kind  and  sold  pursuant  to  43 
U.S.C.  1353).  net  profit  share  payments,  and 
related  late-payment  interest  from  natural 
gas  and  oil  leases  issued  pursuant  to  the 
Outer  Continental  Shelf  Lands  Act.  but  only 
from  leased  tracts  from  which  such  revenues 
are  first  received  by  the  United  States  after 
the  date  of  enactment  of  this  Act; 

(9)  "proportionately"  means  in  the  same 
ratio  as  Block  Grants  would  be  apportioned 
among  the  coastal  States  if  only  on  the  basis 
of  the  formula  established  under  section 
12203(d)  of  this  subtitle;  and 

(10)  "Secretary"  means  the  Secretary  of 
Commerce  or  the  Secretary's  designee. 

Sec.  12202.  Establishment  of  Fund.— 
There  is  established  in  the  Treasury  of  the 
United  States  a  Fund  to  be  known  as  the 
Coastal  Resources  Enhancement  Fund  com- 
posed of  4  percent  of  new  revenues.  The  En- 
hancement Fund  shall  not  exceed  SIOO.000.000 
during  any  fiscal  year. 

Sec.  12203.  Block  Grants.— (a)  Block 
Grants  to  States.— Subject  to  the  provi- 
sions of  this  section,  for  fiscal  year  1992  and 
for  each  subsequent  fiscal  year,  the  Sec- 
retary shall  award  to  each  coastal  State  a 
Coastal  Resources  Enhancement  Block 
Grant  from  the  monies  paid  into  the  En- 
hancement Fund.  The  Block  Grant  shall  in- 
clude the  amounts  separately  paid  by  the 
Secretary  to  the  local  governments  of  such 
State  under  section  12205. 

(b)  Allocation  Report.— <l)  No  coastal 
State  may  receive  a  Block  Grant  for  a  fiscal 
year  unless  such  State  has  submitted  to  the 
Secretary  a  report  for  such  fiscal  year  that/- 

(A)  specifies  the  proposed  allocation  by 
such  State  of  the  Block  Grant  among  the  ac- 
tivities specified  in  paragraphs  (1)  through 
(4)  of  section  12204; 

(B)  prescribes  the  allocation  of  the  local 
government  portion  of  the  Block  Grant  to 
specified  local  governments,  for  separate 
payment  by  the  Secretary  as  provided  in  sec- 
tion 12205:  and 

(C)  describes  each  proposed  activity  receiv- 
ing funds  provided  by  the  Block  Grant  and 
the  amounts  proposed  to  be  expended  for 
each  activity. 

(2)  In  order  to  be  eligible  for  a  Block  Grant 
and  before  submitting  the  report  required 
under  paragraph  (1).  each  coastal  State  shall 
provide  opportunities  for  the  public  to  re- 
view and  comment  on  the  report  and  shall 
hold  at  least  one  public  hearing  on  such  re- 
port at  a  site  in  the  State  convenient  for  en- 
couraging maximum  public  participation. 

(c)  State  Trust  fund.— No  amount  of  a 
Block  Grant  shall  be  paid  from  the  Enhance- 
ment Fund  to  a  coastal  State  until  the  State 
has  established  a  trust  fund  for  the  receipt  of 
the  portion  of  such  Grant  that  is  paid  di- 
rectly to  the  State. 

(d)  Formula.— The  amount  of  each  Block 
Grant  awarded  under  subsection  (a)  shall  be 
determined  by  the  Secretary  under  a  formula 
established  by  the  Secretary  which  gives  the 
following  weighted  consideration  to  each  of 
the  following  criteria: 

(DA  weight  of  50  percent  shall  be  given  to 
the  number,  location,  and  impact  of  the  en- 
ergy facilities  located  within  the  coastal 
zone  of  each  State  during  the  fiscal  year  im- 
mediately preceding  the  fiscal  year  for  which 
the  grant  is  to  be  awarded; 
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(2)  A  weight  of  25  percent  shall  be  given  on 
the  basis  of  shoreline  mileage;  and 

(3)  A  weight  of  25  percent  shall  be  given  on 
the  basis  of  coastal  population. 

(e)  MINIMUM  Grant  Levels.— <1)  A  coastal 
State  shall  receive  not  less  than  1.62  percent 
of  the  total  amount  available  for  Block 
Grants  under  this  section  during  any  fiscal 
year. 

(2)  If.  after  the  calculations  required  under 
subsection  (d),  any  coastal  State  is  to  re- 
ceive a  Block  Grant  that  is  less  than  the 
minimum  grant  level  established  under  para- 
graph (1),  the  Secretary  shall  increase  such 
State's  Block  Grant  to  the  minimum  level. 
Amounts  necessary  to  make  such  increases 
shall  be  derived  by  reducing  proportionately 
the  Block  Grant  of  each  State  which,  as  de- 
termined under  subsection  (d).  exceeds  the 
minimum  level  under  paragraph  (1). 

(f)  Maximum  Grant  Levels.— If.  after  the 
calculations  required  under  subsections  (d) 
and  (e).  any  coastal  State  would  receive  a 
Block  Grant  which  is  greater  than  8  percent 
of  the  funds  appropriated  under  this  section, 
the  Secretary  shall  reduce  such  State's 
Block  Grant  to  8  percent.  The  amounts  re- 
sulting from  such  reduction  shall  be  reallo- 
cated proportionately  among  States  receiv- 
ing less  than  8  percent  so  such  funds  are 
more  than  the  minimum  grant  levels  under 
subsection  (e). 

(g)  Use  of  Funds.— As  provided  in  advance 
by  appropriation  Acts,  the  Secretary  shall 
use  the  total  amount  of  any  amounts  depos- 
ited in  the  Enhancement  Fund  during  each 
fiscal  year  to  carry  out  the  purposes  of.  and 
in  accordance  with,  this  section. 

Sec.  12204.  Requirements  on  the  use  of 
Block  Grants.— (a)  Block  Grants  awarded  to 
a  State  under  section  12203(a),  including  the 
portion  separately  distributed  to  such 
State's  local  governments  under  section 
12205.  shall  be  used  only  for  one  or  more  of 
the  following  activities: 

(1)  Amelioration  of  any  adverse  environ- 
mental Impacts  that  result  from  the  siting, 
construction,  expansion,  or  operation  of  en- 
ergy facilities; 

(2)  Administrative  costs  such  State  or  a 
local  government  of  such  State  incurs  in  the 
energy  leasing  and  energy  permitting  proc- 
ess under  any  applicable  law,  including  but 
not  limited  to  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1451  et  seq.)  and  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1331  etseq.): 

(3)  Other  activities  of  such  State,  or  a  local 
government  of  such  State,  authorized  by  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.).  the  provisions  of  subtitle 
B  of  title  rv  of  the  Oil  Pollution  Act  of  1990 
(104  Stat.  523),  or  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1251  et  seq.):  and 

(4)  Projects  and  activities  that  protect  or 
enhance  air  quality,  water  quality,  fish  and 
wildlife,  wetlands,  or  other  coastal  re- 
sources. 

Sec.  12205.  Local  Governments.— (a)  Allo- 
cation.—The  report  submitted  by  each 
coastal  State  under  section  122(l3(b)  shall 
prescribe  an  allocation  among  its  local  gov- 
ernments of  not  less  than  one-third  of  each 
Block  Grant  proposed  to  be  awarded  to  such 
State. 

(b)  Separate  Distribution.— The  portion 
of  a  State's  Block  Grant  that  the  State  pre- 
scribes for  allocation  to  specific  local  gov- 
ernments shall  be  paid  by  the  Secretary  di- 
rectly to  each  such  local  government. 

Sec.  12206.  Audit.— <a)  Requirement  for 
Audit. — Under  regulations  promulgated  by 
the  Secretary,  any  State  awarded  a  Block 
Grant  under  section  12203(a)  shall,  for  each 


fiscal  year  that  it  Is  awarded  such  Grant, 
provide  that  amounts  received  under  such 
Grant,  including  amounts  separately  distrib- 
uted to  local  governments  of  such  State 
under  section  12205.  be  subject  to  audit  in  ac- 
cordance with  chapter  75  of  title  31.  United 
States  Code.  The  audit  shall  be  submitted  to 
the  Secretary.  The  income  derived  for  each 
fiscal  year  from  such  State's  trust  fund,  as 
established  under  section  12203(c),  shall  be 
included  in  the  audit  required  by  this  sec- 
tion. 

(b)  Contents  of  Audit.— Each  audit  sub- 
mitted by  a  State  under  subsection  (a) 
shall— 

(1)  contain  a  statement  of  all  funds  pro- 
vided under  the  Block  Grant  received  by 
such  State  for  the  fiscal  year;  and 

(2)  include  a  statement  of  all  funds  paid  to 
the  local  governments  of  such  State  pursu- 
ant to  section  12205. 

(c)  Preliminary  Determination  by  Sec- 
retary.—(D  After  receiving  a  State's  audit 
under  this  section,  the  Secretary  shall  make 
a  preliminary  evaluation  of  each  audit  sub- 
mitted pursuant  to  this  section,  and  deter- 
mine whether  all  or  any  part  of  the  Block 
Grant  has  not  been  used  as  required  by  this 
subtitle.  The  Secretary  shall  publish  notice 
of  such  determination  in  the  Federal  Reg- 
ister. 

(2)  If  the  Secretary  determines  under  para- 
graph (1)  that  any  portion  of  the  Block  Grant 
has  been  misused,  the  Secretary  may  sus- 
pend, and  place  in  escrow,  an  amount  from 
any  future  Block  Grant  which  is  equivalent 
to  the  amount  misused,  pending  a  final  de- 
termination pursuant  to  subsection  (d). 

(d)  Final  Determination  by  Secretary.— 
If  the  Secretary,  after  providing  a  State  with 
an  opportunity  for  a  hearing,  makes  a  final 
determination  that  all  or  any  part  of  the 
Block  Grant  funds  paid  to  such  State  or  its 
local  governments  were  not  used  as  required 
by  this  subtitle,  the  Secretary  shall— 

(1)  provide  in  writing  to  the  State  the  rea- 
sons for  the  determination  and  the  amount 
of  funds  misused;  and 

(2)  take  appropriate  action  to  recover  an 
amount  equal  to  that  determined  to  have 
been  misused,  including  the  withholding  of 
such  amount  from  a  State's  future  Block 
Grant  or  the  amount  which  may  have  been 
suspended  under  subsection  (c)(2). 

(e)  Disposition  of  Withheld  Funds.— (D  If 
no  appeal  of  a  final  determination  under  sub- 
section (d)  is  filed  within  60  days  following 
the  notification  described  in  subsection 
(d)(1).  any  amounts  withheld  or  otherwise  re- 
covered by  the  Secretary  under  subsection 
(d)(2)  shall  be  returned  to  the  Enhancement 
Fund. 

(2)  If  an  appeal  of  the  final  determination 
is  filed  within  the  60-day  period  specified  in 
paragraph  (1).  any  funds  withheld  by  the  Sec- 
retary shall  be  held  in  escrow  until  such 
time  as  a  final  determination  is  made  of  the 
appeal. 

(3)  In  the  event  that  any  amounts  withheld 
under  this  section  are  subsequently  paid  to 
the  State  from  whose  Block  Grant  they  were 
withheld,  such  State  shall  also  receive  inter- 
est on  such  amount. 

Sec.  12207.  Rules  and  Regulations.- With- 
in 180  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  promulgate, 
after  notice  and  opportunity  for  comment, 
such  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
subtitle. 

Subtitle  C— Relationship  To  Other  Law 

Sec.  12301.  Relationship  to  Other  Law — 
The  payment  of  funds  pursuant  to  subtitles 
A  and  B  of  this  title  shall  be  in  addition  to 


any  payments  made  to  a  State  under  any 
other  provision  of  this  Act  or  any  other  pro- 
vision of  law. 

Sec.  12302.  Relationship  to  Other 
Funds.— Nothing  in  subtitles  A  and  B  of  this 
title  shall  reduce  any  amounts  required  to  be 
credited  to  the  Land  and  Water  Conservation 
Fund,  pursuant  to  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-4  to 
4601-11),  or  to  the  Historic  Preservation 
Fund,  pursuant  to  the  Historic  Preservation 
Act  (16  U.S.C.  470h).  from  revenues  due  and 
payable  to  the  United  States  for  deposit  in 
the  Treasury  as  miscellaneous  receipts  under 
the  Outer  Continental  Shelf  Lands  Act.  To 
the  extent  that  the  crediting  of  such 
amounts  into  the  Land  and  Water  Conserva- 
tion Fund  or  the  Historic  Preservation  Fund 
makes  monies  otherwise  payable  under  sub- 
titles A  and  B  of  this  title  unavailable,  pay- 
ments to  the  States  and  local  governments 
pursuant  to  such  subtitles  shall  be  reduced 
on  a  pro  rata  basis. 

Subtitle  D— Prohibition  of  Leasing  and 
Preleasing  Activity 

SEC.  12401.  Leasing  Moratoria.— The  Sec- 
retary of  the  Interior  shall  not  prepare  for  or 
conduct  any  preleasing  or  leasing  activity 
under  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331  et  seq.)  until  after  January  1, 
2000.  in  the  following  areas  placed  under  re- 
striction in  the  President's  moratorium 
statement  of  June  26,  1990:  The  North  Atlan- 
tic Planning  Area  and  the  Washington  and 
Oregon  Planning  Area. 

Sec  12402.  l»ROHiBmoN  of  Leasing  and 
Preleasing  activity.— The  Secretary  shall 
not  prepare  for  or  conduct  any  preleasing  or 
leasing  activity  under  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331  et  seq.),  with 
respect  to  the  area  seaward  from  the  State  of 
California  and  the  State  of  New  Jersey  until 
after  January  1,  2000. 

SEC.  12403.  Florida  Moratorium.— The 
Secretary  of  the  Interior  shall  not  prepare 
for  or  conduct  any  preleasing  or  leasing  ac- 
tivity under  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  until  after 
January  1,  2000,  with  respect  to  that  area  off- 
shore Florida  south  of  26  degrees  north  lati- 
tude and  east  of  86  degrees  west  longitude 
placed  under  restriction  in  the  President's 
moratorium  statement  of  June  26,  1990. 

Sec.  12404.  BuYBACK  OF  Certain  Leases.— 
Notwithstanding  the  provisions  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331 
et  seq.),  the  Secretary  of  the  Interior  is  au- 
thorized and  directed,  subject  to  the  avail- 
ability of  funds  appropriated  for  that  pur- 
pose, to  cancel  and  buyback  leases  issued 
under  the  Outer  Continental  Shelf  Lands  Act 
offshore  Florida  south  of  26  degrees  north 
latitude  and  east  of  86  degrees  west  lon- 
gitude, consistent  with  the  provisions  of  this 
subsection.  Any  lease  canceled  pursuant  to 
this  provision  shall  require  full  compensa- 
tion. Such  compensation  shall  include  all  ex- 
penses incurred  on  the  lease,  with  interest, 
including  expenditures  made  prior  to  lease 
issuance  unless  the  lessee  proves  that  it  is 
entitled  to  greater  damages,  including  but 
not  limited  to,  lost  profits,  or  the  Secretary 
proves  that  the  lessee  is  entitled  to  lesser 
damages.  Any  other  leases  canceled  pursuant 
to  the  Outer  Continental  Shelf  Lands  Act 
shall  require  compensation  in  accordance 
with  that  Act.  The  authorization  contained 
in  this  subsection  shall  expire  on  December 
31,  1993. 

Sec.  12405.  Report.— With  respect  to  all 
leases  issued  under  the  Outer  Continental 
Shelf  Lands  Act  offshore  Florida  east  of  86 
degrees  west  longitude  and  south  of  26  de- 
grees north  latitude,  the  Secretary  of  the  In- 
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terlor  shall  prepare  a  report  analyzing  the 
alternatives  for  exchanging:  such  leases  for 
any  other  land  or  interest  in  land,  Including 
submerged  lands,  owned  by  the  United 
States  as  a  means  of  providing  compensation 
for  the  cancellation  of  such  leases.  Such  re- 
port shall  be  submitted  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  United  Sutes  House 
of  Representatives  within  one  year  after  the 
date  of  enactment  of  this  provision. 
TITLE  Xm— RESEARCH,  DEVELOPMENT 
DEMONSTRATION  AND  COMMER- 
CIALIZATION AcnvmEs 
Sec.  13101.  Energy  Research,  Develop- 
ment. Demonstration,  and  Commercializa- 
tion Priorities.— The  Secretary  shall  estab- 
lish priorities  for  research,  development, 
demonstration,  and  commercialization  ac- 
tivities. These  priorities  shall  Include  con- 
sideration of  the  following  criteria— 

(1)  the  potential  to  increase  the  Nation's 
energy  independence  and  thus  reduce  reli- 
ance on  imported  oil; 

(2)  the  projected  cost-effectiveness  of  the 
energy  or  energy  efficiency  resource  to  be 
produced  or  saved,  including  an  evaluation  of 
the  likelihood  of  the  activities  contributing 
to  the  achievement  of  commercialization  of 
new  energy  technologies; 

(3)  the  comparative  environmental  and 
public  health  impacts  of  the  energy  to  be 
produced  or  saved  by  the  specific  activities; 

(4)  the  national  security  impact  of  the  en- 
ergy produced  or  saved,  including  its  pro- 
jected contribution  to  the  reduction  of  oil 
imports  and  to  the  diversity  of  the  domestic 
energy  resource  mix; 

(5)  the  obstacles  inherent  in  private  indus- 
try's development  of  new  energy  tech- 
nologies and  steps  necessary  for  establishing 
or  maintaining  technological  leadership  in 
the  area  of  energy  and  energy  efficiency  re- 
source technologies,  including,  but  not  lim- 
ited to,  solar,  fuel  cells,  fusion,  supercon- 
ductivity, nuclear  fission,  electric  power, 
clean  coal  techbologies,  oil  shale,  oil  and 
natural  gas  recovery  and  utilization,  and  hy- 
drogen; 

(6)  the  contribution  of  a  given  activity  to 
fundamental  scientific  knowledge; 

(7)  the  anticipated  impact  of  the  results  of 
activities  on  targeted  industries  and  indus- 
trial and  manufacturing  processes;  and 

(8)  the  contribution  to  United  States  com- 
petitiveness. 

Sec.  13102.  Management  Plan.— (a)  Plan 
Preparation.— The  Secretary,  in  consulta- 
tion with  the  Energy  Advisory  Board  to  the 
Secretary,  shall  prepare  a  management  plan 
for  the  conduct  of  research,  development, 
demonstration,  and  commercialization  of  en- 
ergy technologies  that  is  consistent  with  the 
purposes  of  this  Act  and  guided  by  the  prior- 
ities set  forth  in  section  13101. 

(b)  Proposals.— The  management  plan 
under  subsection  (a)  shall  contain  proposals 
for— 

(1)  investigation  of  promising  energy  and 
energy  efficiency  resource  technologies  that 
have  been  identified  as  potentially  signifi- 
cant future  contributors  to  national  energy 
security; 

(2)  development  of  contingency  energy  and 
energy  efficiency  resource  technologies  that 
have  the  potential  to  reduce  energy  supply 
vulnerability,  and  to  minimize  adverse  im- 
pacts on  the  environment,  the  global  cli- 
mate, and  the  economy;  and 

(3)  creation  of  opportunities  for  export  of 
energy  and  energy  efficiency  resource  tech- 
nologies from  the  United  States  that  can  en- 
hance the  Nation's  competitiveness; 

(c)  Plan  Submission.— Within  one  year 
after  the  date  of  enactment  of  this  section. 
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the  Secretary  shall  submit  the  first  manage- 
ment plan  under  this  section  to  Congress. 
Thereafter,  the  Secretary  shall  submit  a  re- 
vised management  plan  biennially  at  the 
time  of  submittal  of  the  Presidents  annual 
budget  submission  to  the  Congress. 

Sec.  13103.  Natural  Gas  End-Use  Tech- 
nologies.—<a)  Program.— The  Secretary 
shall  carry  out  a  program  to  promote  the  de- 
velopment and  commercialization  of  new  and 
advanced  natural  gas  utilization  tech- 
nologies including,  but  not  limited  to,  the 
following  areas — 

(1)  stationary  source  emissions  control  and 
efficiency  improvements  including  combus- 
tion systems,  industrial  processes,  natural 
gas  heating  and  cooling,  cogeneration,  and 
cofirlng  natural  gas  with  coal  and  waste 
fuels; 

(2)  natural  gas  storage  including  increased 
deliverability  from  existing  gas  storage  fa- 
cilities and  new  capabilities  for  storage  near 
demand  centers  and  on-site  storage  at  major 
energy  consuming  facilities; 

(3)  transportation  fuel  alternatives  and 
emissions  controls  including  natural  gas  ve- 
hicle commercialization  and  infrastructure 
development  (including  home  and  commer- 
cial compressors  for  natural  gas  vehicles) 
and  advanced  engines  and  propulsion  con- 
cepts; and 

(4)  electrochemical  energy  conversion  in- 
cluding the  commercialization  of  molten 
carbonate  fuel  cells  and  phosphoric  acid  fuel 
cells  and  the  development  of  advanced  natu- 
ral gas-fired  fuel  cell  technologies. 

(b)  Cooperative  Agreements.— The  Sec- 
retary shall  solicit  proposals  and  may  enter 
into  cooperative  agreements  under  this  sec- 
tion. 

(c)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  Involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13104.  Natural  Gas  Supply  Enhance- 
ment.—<a)  Program.— The  Secretary  shall 
carry  out  a  program  of  research,  develop- 
ment and  demonstration  to  increase  the  re- 
coverable natural  gas  resource  base  includ- 
ing, but  not  limited  to,  the  following  areas- 
CD  more  intensive  recovery  of  natural  gas 
from  discovered  conventional  resources; 

(2)  economic  recovery  of  unconventional 
natural  gas  resources,  including  gas  from 
tight  sands,  eastern  shales,  and  gas  from  less 
permeable  formations,  coal-bed  methane  and 
geopressurized  reservoirs; 

(3)  surface  gasification  of  coal;  and 

(4)  recovery  of  methane  from  biofuels  in- 
cluding municipal  solid  waste. 

(b)  Cooperative  agreements.— The  Sec- 
retary shall  solicit  proposals  and  may  enter 
into  cooperative  agreements  under  this  sec- 
tion. 

(c)  Cost-Sharing.— <1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 


ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13105.  High  Efficiency  Heat  En- 
gines.—(a)  Program.— The  Secretary  shall 
carry  out  a  program  of  research,  develop- 
ment, demonstration,  and  commercialization 
on  high  efficiency  heat  engines,  emphasizing 
advanced  gas  turbine  cycles,  and  the  incor- 
poration of  energy  efficient  materials  in  ad- 
vanced gas  turbine  cycles  for  high  efficiency 
electric  and  automotive  rwwer  generation, 
such  as — 

(1)  advanced  combined  cycle  turbines; 

(2)  steam-injected  gas  turbines;  and 

(3)  intercooled  steam-injected  gas  turbines. 

(b)  Joint  Ventures.— The  Secretary  may 
enter  into  joint  ventures  with  appropriate 
parties  to  construct  and  demonstrate  high 
efficiency  heat  engines. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  not  more  than  $25,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  13106.  Oil  Shale  Research  and  De- 
velopment.—(a)  Program.— <1)  The  Sec- 
retary shall  carry  out  a  research  and  devel- 
opment program  on  oil  shale  that  includes 
applied  research  on  eastern  oil  shale,  in  co- 
operation with  universities  and  the  private 
sector,  that  may  have  the  potential  to  de- 
crease United  States  dependence  on  energy 
imports. 

(2)  As  part  of  the  program  authorized  in 
this  section,  the  Secretary  shall  consider  the 
potential  benefits  of  including  In  that  pro- 
gram applied  research  carried  out  in  co- 
operation with  universities  and  other  private 
sector  entitles  that  are  now  engaged  in  re- 
search on  eastern  oil  shale  retorting  and  as- 
sociated processes. 

(b)  Cost-Sharing.— The  program  carried 
out  under  this  section  shall  be  cost^shared 
with  universities  and  the  private  sector  to 
the  maximum  extent  possible. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13107.  western  Oil  Shale  Research 
AND  Development.— <a)  Program.— The  Sec- 
retary shall  carry  out  a  program  of  research 
on  extracting  oil  from  western  oil  shales 
that  includes,  if  appropriate,  establishment 
and  utilization  of  at  least  one  field  testing 
center  for  the  purpose  of  testing,  evaluating, 
and  developing  improvements  In  oil  shale 
technology  at  the  field  test  level.  In  estab- 
lishing such  a  center,  the  Secretary  shall 
consider  sites  with  existing  oil  shale  mining 
and  processing  infrastructure  and  facilities. 

(b)  cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
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Federal  person  under  paragraph  (1)  upon  ap- 
plication If  the  Secretary  determines  that 
the  reduction  Is  necessary  and  appropriate 
considering  the  technological  risks  Involved 
In  the  project  and  Is  necessary  to  meet  the 
objectives  of  this  section. 

(c)  Authorization.— There  Is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13108.  High-Temperature  Super- 
conducting Electric  Power  System.— (a) 
Program.- The  Secretary  shall  carry  out  a 
program  of  research,  development,  and  dem- 
onstration of  a  high-temperature  super- 
conducting electric  power  system.  Elements 
of  the  program  shall  Include,  but  are  not 
limited  to,  the  following— 

(1)  the  development  of  prototypes,  where 
appropriate,  of  the  major  elements  of  a 
superconducting  electric  power  system,  such 
as  motors,  generators,  transmission  lines, 
transformers,  and  magnetic  energy  storage 
systems; 

(2)  development  of  prototypes  based  on 
high-temperature  superconducting  wire  and 
refrigeration  systems  using  cryocoolers  or 
liquid  cryogens  such  as  nitrogen,  with  such 
prototype  wires  operating  at  temperatures 
between  20  degrees  Kelvin  and  77  degrees  Kel- 
vin (  -  423  degrees  Fahrenheit  and  -  320  de- 
grees Fahrenheit),  or  higher  if  material  de- 
velopments permit;  and 

(3)  development  of  prototypes  that  are  of 
sufficient  operational  capabilities  to  dem- 
onstrate the  technology  application  and  fa- 
cilitate dual-use  application  in  both  the  ci- 
vilian commercial  sector  and  the  defense 
sector. 

(b)  Cooperative  agreements.— In  order  to 
carry  out  the  programs  under  this  section, 
the  Secretary  shall  solicit  proposals  and  may 
enter  into  cooperative  agreements  under  this 
section.  The  Secretary  is  also  encouraged  to 
expedite  government.  Industry,  and  univer- 
sity collaborative  agreements  under  existing 
mechauiisms  at  the  Department  of  Energy,  in 
coordination  with  other  Federal  agencies. 

(c)  Cost-Sharing.- (1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication If  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
In  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

SEC.  13109.  Renewable  Energy  Research 
and  development  Programs.— Section  4(c) 
of  the  Renewable  Energy  and  Energy  Effi- 
ciency Technology  Competitiveness  Act 
(Public  Law  101-218)  is  amended  by  striking 
all  after  the  first  paragraph  and  inserting  in 
lieu  thereof  the  following: 

"(1)  such  sums  as  may  be  necessary  for  fis- 
cal year  1992; 

"(2)  such  sums  as  may  be  necessary  for  fis- 
cal year  1993;  and 

"(3)  such  sums  as  may  be  necessary  for  fis- 
cal year  1994. 

"Each  of  the  President's  annual  budget  re- 
quests submitted  to  Congress  after  the  date 


of  enactment  of  this  Act  shall  include  as  sep- 
arate line  items  each  of  the  categories  of  re- 
newable energy  programs  described  in  this 
subsection.". 

SEC.  13110.  Energy  Efficiency  Research 
and  development  Programs.— Section  5  of 
the  Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  (Public 
Law  101-218)  is  amended  by  striking  all  after 
the  first  paragraph  and  inserting  In  lieu 
thereof  the  following: 

"(1)  such  sums  as  may  be  necessary  for  fis- 
cal year  1992; 

"(2)  such  sums  as  may  be  necessary  for  fis- 
cal year  1993;  and 

'•(3)  such  sums  as  may  be  necessary  for  fis- 
cal year  1994.'". 

Sec.  13111.  Natural  Gas  and  Electric 
heating  and  cooling  technologies.— (a) 
PROGRAM.— <1)  The  Secretary  shall  expand 
the  program  of  research,  development,  and 
demonstration  for  natural  gas  and  electric 
beating  and  cooling  technologies  for  residen- 
tial and  commercial  buildings. 

(2)  The  natural  gas  heating  and  cooling 
program  shall  increase  research  on  ther- 
mally-activated heat  pumps  including  ab- 
sorption heat  pumps  and  engine-driven  heat 
pumps. 

(3)  The  electric  heating  and  cooling  pro- 
gram shall  increase  research  on — 

(A)  advanced  heat  pumps; 

(B)  thermal  storage;  and 

(C)  advanced  electrically  driven  HVAC 
(heating,  ventilating,  and  air  conditioning) 
and  refrigeration  systems  that  utilize  re- 
placements for  chlorofluorocarbons. 

(b)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication If  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  not  more  than  $15,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  for 
purposes  of  this  section  in  addition  to  cur- 
rent authorizations. 

Sec  13112.  Fusion.— (a)  Program.— The 
Secretary  shall  carry  out  a  research,  devel- 
opment, and  demonstration  program  on  fu- 
sion energy  that  is  structured  in  a  way  that 
will  lead  to  commercial  demonstration  of 
the  technological  feasibility  of  fusion  energy 
for  the  production  of  electricity  after  the 
year  2010. 

(b)  Comprehensive  Management  Plan.— 
(1)  within  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  pre- 
pare a  comprehensive  management  plan  for 
research,  development,  and  demonstration  of 
fusion  energy,  including  milestones  and 
schedules  for  technology  development  and 
estimates  of  budget  and  program  manage- 
ment resource  requirements. 

(2)  As  part  of  the  plan  required  under  para- 
graph (1),  the  Secretary  shall  evaluate  the 
status  of  international  fusion  programs  and 
evaluate  whether  the  Federal  Government 
should  make  efforts  to  strengthen  existing 
international  cooperative  agreements  in  fu- 
sion energy  or  enter  into  new  cooperative 
agreements  to  accomplish  the  purposes  of 
this  section. 

(3)  The  plan  shall  also  evaluate  to  what  ex- 
tent anivecsity  or  private  sector  participa- 


tion is  appropriate  or  necessary  in  order  to 
carry  out  the  purposes  of  this  section. 

(c)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13113.  Electric  Vehicle,  Electric- 
hybrid  Vehicle,  and  Associated  Equipment 
Research  and  Development.— <a)  Gen- 
eral.—The  Secretary  shall  conduct,  pursu- 
ant to  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5901-5920),  a  research  and  development 
program  on  electric  vehicles,  electric-hybrid 
vehicles,  and  associated  equipment.  Such 
program  shall  be  conducted  in  cooperation 
with  the  electric  utility  industry,  the  auto- 
mobile Industry,  battery  manufacturers,  and 
such  other  persons  as  the  Secretary  consid- 
ers appropriate. 

(b)  Cooperative  agreements.— The  Sec- 
retary, consistent  with  the  comprehensive 
plan  under  subsection  (c),  may  enter  into  co- 
operative agreements  to  conduct  research 
and  development  projects  with  industry  in 
such  areas  of  technology  development  as — 

(1)  high  efficiency  electric  power  trains,  in- 
cluding advanced  motors,  motor  controllers, 
and  hybrid  power  trains  for  electric  vehicle 
range  improvement  and  light-weight  body 
structures  for  electric  vehicle  weight  reduc- 
tion; and 

(2)  advanced  batteries  with  high  energy 
density  and  power  density,  and  improved 
range  or  recharging  cycles  for  a  given  unit 
weight  for  electric  vehicle  application. 

(3)  Hybrid  power  trains  incorporating  an 
electric  motor  and  recyclable  battery  tech- 
nology charged  by  an  onboard  liquid  fuel  en- 
gine, designed  to  significantly  improve  fuel 
economies  while  maintaining  comparable  ac- 
celeration characteristics. 

(c)  Comprehensive  plan.— (1)  The  Sec- 
retary shall  prepare  a  comprehensive  five- 
year  program  plan  for  carrying  out  the  pur- 
poses of  this  section.  Such  program  plan 
shall  be  updated  annually  for  a  period  of  not 
less  than  ten  years  after  the  date  of  enact- 
ment of  this  Act. 

(2)  The  program  plan  under  paragraph  (1) 
shall  be  prepared  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Transpor- 
tation, the  Secretary  of  Commerce,  the 
heads  of  other  appropriate  Federal  agencies, 
representatives  of  the  electric  utility  indus- 
try, electric  vehicle  and  electric-hybrid  vehi- 
cle manufacturers,  the  United  States  auto- 
mobile industry,  and  such  other  persons  as 
the  Secretary  deems  appropriate. 

(3)  The  comprehensive  plan  shall  include — 

(A)  a  prioritization  of  research  areas  criti- 
cal to  the  commercialization  of  electric  vehi- 
cles and  electric-hybrid  vehicles,  including 
advanced  battery  technology  and  optimiza- 
tion of  near-term  technology; 

(B)  the  program  elements,  management 
structure,  and  activities.  Including  program 
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responsibilities  of  Individual   agencies   and 
departments: 

(C)  the  program  strategies.  Including  tech- 
nical milestones  to  be  achieved  toward  spe- 
cific goals  during  each  fiscal  year  of  the 
comprehensive  plan  for  all  major  activities 
and  projects; 

(D)  the  estimated  costs  of  individual  pro- 
gram elements,  including  estimated  costs  for 
each  of  the  fiscal  years  of  the  plan  for  each 
of  the  participating  agencies  or  departments; 

(E)  a  description  of  the  methods  of  tech- 
nology transfer; 

(F)  the  proposed  participation  by  non-Fed- 
eral entities  in  the  planning  and  implemen- 
tation of  the  plan;  and 

(G)  such  other  information  as  the  Sec- 
retary deems  appropriate. 

(4)  Not  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  transmit  the  comprehen- 
sive program  plan  to  the  United  States 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  plan  shall  be  up- 
dated annually  as  specified  in  subsection 
(c)(1). 

(d)  Solicitation  of  Proposals.— <l)  Within 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  solicit  proposals  for 
cooperative  agreements  for  research  and  de- 
velopment under  subsection  (b). 

(2)  Thereafter,  the  Secretary  may  solicit 
additional  proposals  for  cooperative  agree- 
ments under  subsection  (b)  If.  in  the  judg- 
ment of  the  Secretary,  such  cooperative 
agreements  could  contribute  to  the  develop- 
ment of  electric  vehicles  or  electric-hybrid 
vehicles  and  associated  equipment. 

(e)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  cooper- 
ative agreement  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
In  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(f)  Deployment.— (1)  The  Secretary  shall 
conduct  a  program  designed  to  accelerate  de- 
ployment of  advanced  energy  storage  sys- 
tems, including  advanced  battery  tech- 
nologies, for  use  with  electric  vehicles  and 
electric-hybrid  vehicles. 

(2)  In  carrying  out  the  program  authorized 
by  this  subsection,  the  Secretary  shall— 

(A)  undertake  an  inventory  and  assessment 
of  advanced  energy  storage  systems,  includ- 
ing advanced  battery  technologies,  electric 
vehicle  technologies  and  electric-hybrid 
technologies  and  their  commercial  capabil- 
ity; and 

(B)  develop  a  Federal  industry  information 
exchange  program  to  improve  the  deploy- 
ment or  use  of  such  technologies.  The  Infor- 
mation exchange  program  may  consist  of 
workshops,  publications,  conferences,  and  a 
data  base  for  use  by  the  public  and  private 
sectors. 

(g)  domestic  Parts  Manufacturers.— In 
carrying  out  this  section,  the  Secretary,  in 
consultation  with  the  Secretary  of  Com- 
merce, shall  Issue  regulations  to  ensure  that 
the  procurement  practices  of  participating 
vehicle  and  associated  equipment  manufac- 
turers do  not  discriminate  against  United 
States  manufacturers  of  vehicle  parts. 

(h)  COMPUANCE  WITH  EXISTING  LAW.— Noth- 
ing In  this  section  shall  be  deemed  to  convey 


to  any  person,  partnership,  corporation,  or 
other  entity  immunity  from  civil  or  criminal 
liability  under  any  antitrust  law  or  to  create 
defenses  to  actions  under  any  antitrust  law. 
As  used  in  this  section,  "antitrust  laws" 
means  those  Acts  set  forth  in  section  1  of  the 
Clayton  Act  (15  U.S.C.  12).  as  amended. 

(1)  Definitions.- For  purposes  of  this  sec- 
tion, the  term— 

(1)  "advanced  battery"  means  an  electro- 
chemical storage  device,  Including  fuel  cells, 
and  associated  technology  necessary  to 
charge,  discbarge,  recharge  or  regenerate 
such  electro-chemical  storage  device,  for  use 
as  a  source  of  power  for  an  electric  vehicle, 
an  electric-hybrid  vehicles,  and  any  other  as- 
sociated equipment  of  an  electric  vehicle; 

(2)  "associated  equipment"  means  that 
equipment  necessary  for  the  regeneration, 
refueling  or  recharging  of  batteries  or  other 
forms  of  electric  energy  used  to  power  an 
electric  vehicle  and,  in  the  case  of  electric- 
hybrid  vehicles,  that  equipment  necessary 
for  the  application  or  use  of  the  nonelectric 
source  of  power  in  such  vehicles; 

(3)  "electric  vehicle"  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  source  of  electric  current;  and 

(4)  "electric-hybrid  vehicle"  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  source  of 
electric  current  and  also  relies  on  a  nonelec- 
trical source  of  power. 

(J)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  (in  addition 
to  any  amounts  made  available  pursuant  to 
other  law)  for  each  of  the  fiscal  years  1992. 
1993,  and  1994  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

SEC.  13114.  Advanced  Oil  Recovery  re- 
search. Development  and  Demonstra- 
tion.—(a)  Program.— The  Secretary  shall 
carry  out  a  national  program  of  research,  de- 
velopment and  demonstration  to  increase 
the  economic  recoverability  of  domestic  oil 
resources.  Such  program  shall  address  both 
advanced  secondary  oil  recovery  and  tertiary 
oil  recovery  and  shall  include  but  not  be  lim- 
ited to  the  following  areas — 

(1)  transfer  of  proven  recovery  tech- 
nologies to  producers  and  operators  of  wells 
that  would  otherwise  be  likely  to  be  aban- 
doned in  the  near  term  due  to  declining  pro- 
duction; 

(2)  development,  field  testing,  and  transfer 
of  recovery  technologies  to  operators  of 
wells  in  high  priority  reservoirs  ranked  pri- 
marily on  the  basis  of  oil  recovery  potential 
and  risk  of  abandonment;  and 

(3)  the  identification  and  development  of 
new  recovery  techniques. 

(b)  Cooperative  Agreements.— The  Sec- 
retary may  enter  into  cooperative  agree- 
ments with  producers,  service  companies, 
and  technical  support  organizations  for  field 
demonstration  projects  to  be  undertaken  on 
a  cost-shared  basis  under  this  section. 

(c)  Cost-Sharing— <1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necesa&ry  to  meet  the 
objectives  of  this  section. 


(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1983. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13115.  Tar  Sands.— (a)  Policy.— It  is 
the  policy  of  the  United  States  to  promote 
the  development  and  production,  by  all 
means  consistent  with  sound  engineering 
and  environmental  practices,  of  deposits  of 
tar  sands. 

(b)  Definition.— The  term  "tar  sand" 
means  any  consolidated  or  unconsolidated 
rock  (other  than  coal,  oil  shale,  or  gllsonite) 
that  either;  (1)  contains  a  hydrocar- 
bonaceous  material  with  a  gas-free  viscosity, 
at  original  reservoir  temperature,  greater 
than  10,000  centipoise;  or  (2)  contains  a 
hydrocarbonaceous  material  and  is  produced 
by  mining  or  quarrying. 

(c)  Study.— The  Secretary,  in  consultation 
with  the  Secretary  of  the  Interior,  shall  sub- 
mit a  study  to  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  within  one  year  from  the  date 
of  enactment  of  this  Act.  Such  study  shall 
identify  and  evaluate  the  development  po- 
tential of  sources  of  tar  sands  in  the  United 
States.  The  study  shall  also  identify  and 
evaluate  processes  for  extracting  oil  from 
the  identified  tar  sands  sources,  including 
existing  tar  sands  waste  tailings,  and  evalu- 
ate the  environmental  benefits  of,  and  the 
potential  for  co-production  of  minerals  and 
metals  from,  such  processes. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992  and 
1993  to  carry  out  the  purposes  of  this  section. 

Sec.  13116.  Telecommuting  Study.— <a) 
Study.— The  Secretary,  in  consultation  with 
the  Secretary  of  Transportation,  shall  con- 
duct a  study  of  the  potential  costs  and  bene- 
fits to  the  energy  and  transportation  sectors 
of  telecommuting.  The  study  shall  include— 

(1)  an  estimation  of  the  amount  and  type 
of  reduction  of  commuting  by  form  of  trans- 
portation type  and  numbers  of  commuters;  • 

(2)  an  estimation  of  the  potential  number 
of  lives  saved; 

(3)  an  estimation  of  the  reduction  in  envi- 
ronmental pollution.  In  consultation  with 
the  Environmental  Protection  Agency; 

(4)  an  estimation  of  the  amount  and  type 
of  reduction  of  energy  use  and  savings  by 
form  of  transportation  type;  and 

(5)  an  estimation  of  the  social  impact  of 
widespread  use  of  teleconnmutlng. 

(b)  This  study  shall  be  completed  no  more 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act.  A  report,  sum- 
marizing the  results  of  the  study,  shall  be 
transmitted  to  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  no  more  than  sixty  days  after 
completion  of  this  study. 

Sec.  13117.  Study  of  Minimization  of  Nu- 
clear Waste.— (a)  Study.— The  Secretary 
shall  conduct  a  study  of  the  potential  for 
minimizing  the  volume  and  toxic  lifetime  of 
nuclear  waste.  Including  an  analysis  of  via- 
bility of  existing  technologies  for  this  pur- 
pose and  an  assessment  of  the  extent  of  re- 
search and  development  required  for  new 
technologies. 

(b)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13118.— Nuclear  Waste  Management 
Plan.— <a)  Preparation  and  Submission  of 
Report.— The    Secretary,    in    consultation 
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with  the  Nuclear  Re^atory  Commission 
and  the  Environmental  Protection  Agency, 
shall  prepare  and  submit  to  Congress  a  re- 
port on  whether  current  programs  and  plans 
for  mana«:ement  of  nuclear  waste  as  man- 
dated by  the  Nuclear  Waste  Policy  Act  of 
1982  (Public  Law  97-425;  42  U.S.C.IOIOI  et  seq.) 
are  adequate  for  management  of  any  addi- 
tional volumes  or  categories  of  nuclear 
waste  that  might  be  generated  by  any  new 
nuclear  power  plants  that  might  be  con- 
structed and  licensed  after  the  date  of  enact- 
ment of  this  Act.  The  Secretary  shall  pre- 
pare this  report  for  submission  to  the  Presi- 
dent and  the  Congress  within  a  year  after  the 
date  of  enactment  of  this  Act.  The  report 
shall  examine  any  new  relevant  issues  relat- 
ed to  management  of  spent  fuel  and  high- 
level  nuclear  waste  that  might  be  raised  by 
the  addition  of  new  nuclear-generated  elec- 
tric capacity,  including  anticipated  in- 
creased volumes  of  spent  fuel  or  high-level 
waste,  any  need  for  additional  Interim  stor- 
age capacity  prior  to  final  disposal,  transpor- 
tation of  additional  volumes  of  waste,  and 
any  need  for  additional  repositories  for  deep 
geologic  disposal. 

(b)  Opportunity  for  Public  Comment.— In 
preparation  of  the  report  required  under  sub- 
section (a),  the  Secretary  shall  offer  mem- 
bers of  the  public  an  opportunity  to  provide 
information  and  comment  and  shall  solicit 
the  views  of  the  Nuclear  Regulatory  Com- 
mission, the  Environmental  Protection 
Agency,  and  other  interested  parties. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13119.  Math  and  Science  Education 
Program.— <a)  Program.— The  Secretary 
shall  enter  into  contracts  with  existing 
qualified  entitles  to  conduct  science  and 
mathematics  education  programs  that  sup- 
plement the  Special  Programs  for  Students 
from  Disadvantaged  Backgrounds  carried  out 
by  the  Secretary  of  Education  under  sections 
417A  through  417F  of  Public  Law  89-329,  as 
amended  (20  U.S.C.  1070d  through  1070d-ld). 

(b)  Purpose.— (1)  The  purpose  of  the  pro- 
grams shall  be  to  provide  support  to  Federal, 
State,  and  private  programs  designed  to  pro- 
mote the  participation  of  low-income  and 
first  generation  college  students  as  defined 
in  section  417A  of  Public  Law  89-329,  as 
amended  (20  U.S.C.  1070d-d),  in  post-second- 
ary science  and  mathematics  education. 

(2)  Support  activities  may  include— 

(A)  the  development  of  educational  mate- 
rials: 

(B)  the  training  of  teachers  and  counselors: 

(C)  the  establishment  of  student  intern- 
ships: 

(D)  the  development  of  seminars  on  mathe- 
matics and  science; 

(E)  tutoring  in  mathematics  and  science; 

(F)  academic  counseling; 

(G)  the  development  of  opportunities  for 
research:  and 

(H)  such  other  activities  that  may  promote 
the  participation  of  low-income  and  first 
generation  college  students  in  post-second- 
ary science  and  mathematics  education. 

(c)  Support. — (l)  In  carrying  out  the  pur- 
pose of  this  section,  the  entitles  may  provide 
support  under  subsection  (b)(2)  to — 

(A)  low-income  and  first  generation  college 
students:  and 

(B)  institutions  of  higher  education,  public 
and  private  agencies  and  organizations,  and 
secondary  and  middle  schools  that  prin- 
cipally benefit  low-income  students. 

(2)  The  qualified  entities  shall,  to  the  ex- 
tent practicable,  coordinate  support  activi- 


ties under  this  section  with  the  Secretary  of 
Education  and  the  Secretary. 

(d)  Cooperation  With  Qualified  Enti- 
ties.—The  Secretary  shall  cooperate  with 
qualified  entitles  and,  to  the  extent  prac- 
ticable, make  available  to  the  entities  such 
personnel,  facilities,  and  other  resources  of 
the  Department  of  Energy  as  may  be  nec- 
essary to  carry  out  the  duties  of  the  entities. 

(e)  Report.— Not  later  than  October  1  of 
each  year,  the  entities  shall  report  to  the 
Secretary,  the  Secretary  of  Education,  and 
the  Congress  on— 

(1)  progress  made  to  promote  the  participa- 
tion of  low-income  and  first  generation  col- 
lege students  in  post-secondary  science  and 
mathematics  education  by— 

(A)  the  qualified  entitles; 

(B)  other  mathematics  and  science  edu- 
cation programs  of  the  Department  of  En- 
ergy; and 

(C)  the  Special  Programs  for  Students  from 
Disadvantaged  Backgrounds  of  the  Depart- 
ment of  Education;  and 

(2)  recommendations  for  such  additional 
actions  as  may  be  needed  to  promote  the 
participation  of  low-income  students  in  post- 
secondary  science  and  mathematics  edu- 
cation. 

(f)  EFFEcrr  on  Existing  Programs.— The 
programs  in  this  section  shall  supplement 
and  be  developed  in  cooperation  with  the 
current  mathematics  and  science  education 
programs  of  the  Department  of  Energy  and 
the  Department  of  Education  but  shall  not 
supplant  them. 

(g)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "qualified  entity"  means  a 
nonprofit  corporation,  association,  or  insti- 
tution that  has  demonstrated  special  knowl- 
edge of,  and  experience  with,  the  education 
of  low-income  and  first  generation  college 
students  and  whose  primary  mission  is  the 
operation  of  national  programs  that  focus  on 
low-income  students  and  provide  training 
and  other  services  to  educators. 

(h)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13120.  State,  Definition  of— Section 
401  of  the  Nuclear  Waste  Policy  Act  of  1982 
(Public  Law  97-425)  is  amended  by  inserting 
"and"  after  "States,",  inserting  a  period 
after  "District  of  Columbia",  and  striking 
the  remainder  of  the  sentence. 

Sec.  13121.  NUCLEAR  Waste  Negotiator.— 
Section  410  of  the  Nuclear  Waste  Policy  Act 
of  1982  (Public  Law  97-425)  is  amended  by 
striking  "5  years"  and  inserting  "6  years". 

Sec.  13122.  Energy  Subsidy  Study.— <a)  In 
General.— The  Secretary  shall  contract 
with  the  National  Academy  of  Sciences  to 
conduct  a  study  of  energy  subsidies  that— 

(1)  are  in  effect  on  the  date  of  enactment  of 
this  Act:  or 

(2)  have  been  in  effect  prior  to  the  date  of 
enactment  of  this  Act. 

(b)  Report  to  Congress.— Not  later  than 
18  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  transmit  to  the  Con- 
gress, the  results  of  such  study  to  be  accom- 
panied by  recommendations  for  legislation, 
if  any. 

(c)  Contents.— 

(1)  In  general.— The  study  shall  identify 
and  quantify  the  direct  and  indirect  sub- 
sidles  and  other  legal  and  institutional  fac- 
tors that  Influence  decisions  in  the  market- 
place concerning  fuels  and  energy  tech- 
nologies. 

(2)  Topics  for  examination.— The  study 
shall  examine — 

(A)  fuel  and  technology  choices  that  are— 


(I)  available  on  the  date  of  enactment  of 
this  Act:  or 

(II)  reasonably  foreseeable  on  the  date  of 
enactment  of  this  Act; 

(B)  production  subsidies  for  the  extraction 
of  raw  materials; 

(C)  subsidies  encouraging  investment  in 
large  capital  projects: 

(D)  indemnification: 

(E)  fuel  cycle  subsidies,  including  waste 
disposal: 

(F)  government  research  and  development 
support;  and 

(G)  other  relevant  incentives  and  disincen- 
tives. 

(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  S500,000  for  each  of  fis- 
cal years  1993  and  1994. 

Sec.  13123.  Midcontinent  Energy  Re- 
search Center.— (a)  Finding.— Congress 
finds  that  petroleum  resources  in  the 
midcontinent  region  of  the  United  States  are 
very  large  but  are  being  prematurely  aban- 
doned. 

(b)  Purposes.— The  purposes  of  this  section 
are  to — 

(1)  improve  the  efficiency  of  petroleum  re- 
covery: 

(2)  increase  ultimate  petroleum  recovery: 
and 

(3)  delay  the  abandonment  of  resources. 

(c)  Establishment.— The  Secretary  shall 
establish  the  Midcontinent  Energy  Research 
Center  at  the  University  of  Kansas  in  Law- 
rence, Kansas,  (referred  to  in  this  section  as 
the  "Center")  to — 

(1)  conduct  research  in  petroleum  geology 
and  engineering  focused  on  improving  the  re- 
covery of  petroleum  from  existing  fields  and 
established  plays  in  the  upper  midcontinent 
region  of  the  United  States;  and 

(2)  ensure  that  the  results  of  the  research 
described  in  paragraph  (1)  are  transferred  to 
users. 

(d)  Research.— 

(1)  In  general.— In  conducting  research 
under  this  section,  the  Center  shall,  to  the 
extent  practicable,  cooperate  with  agencies 
of  the  Federal  Government,  the  States  in  the 
midcontinent  region  of  the  United  States, 
and  the  affected  industry. 

(2)  Programs.— Research  programs  con- 
ducted by  the  Center  may  include— 

(A)  data  base  development  and  transfer  of 
technology: 

(B)  reservoir  management: 

(C)  reservoir  characterization; 

(D)  advanced  recovery  methods:  and 

(E)  development  of  new  technology. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

Sec.  13124.— Domestic  Oil  Supply  En- 
hancement.—(a)  PROGRAM.— The  Secretary 
shall  carry  out  programs  of  research,  devel- 
opment and  demonstration  to  Increase  the 
recoverable  crude  oil  resource  base  includ- 
ing, but  not  limited  to,  programs  in  the  fol- 
lowing areas— 

(1)  maintenance  of  the  production  of  crude 
oil  from  stripper  well  property; 

(2)  enhanced  recovery  of  crude  oil  from 
conventional  resources;  and 

(3)  economic  recovery  of  unconventional 
domestic  oil  resources. 

(b)  Cooperative  agreements.— The  Sec- 
retary shall  solicit  proposals  and  may  enter 
into  cooperative  agreements  under  this  sec- 
tion. 

(c)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
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onstration  project  under  subsections  (a)  (2) 
and  (3),  including  cash,  personal  services, 
equipment,  and  other  resources,  to  be  pro- 
vided from  non-Federal  sources. 

(d)  Reduction  of  Costs— The  Secretary 
may  reduce  the  amount  of  costs  required  to 
be  provided  by  any  non-Federal  person  under 
paragraph  (1)  upon  application  if  the  Sec- 
retary determines  that  the  reduction  is  nec- 
essary and  appropriate  considering  the  tech- 
nological risks  involved  in  the  project  and  is 
necessary  to  meet  the  objectives  of  this  sec- 
tion. 

<e)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary and  appropriate  considering  the  tech- 
nological risks  involved  in  the  project  and  is 
necessary  to  meet  the  objectives  of  this  sec- 
tion. 

(f)  Definition.— For  the  purpose  of  this 
section,  the  term  "stripper  well  property" 
means  any  well  located  in  the  United  States 
which  produces  an  average  of  15  or  less  bar- 
rels of  crude  oil  per  production  day. 

TITLE  XIV— COAL,  COAL  TECHNOLOGY 

AND  ELECTRICITY 

Subtitle  A— Coal  and  Coal  Technology 

Sec.  14101.  Coal  Research,  Development 
AND  Demonstration  Program.— (a)  Estab- 
lishment.—(i)  The  secretary,  in  consultation 
with  the  National  Coal  Council  and  other 
representatives  of  the  public  as  the  Sec- 
retary deems  necessary,  shall,  in  accordance 
with  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Policy  Act  of  1974 
(42  U.S.C.  5901-5920),  conduct  a  research,  de- 
velopment, and  demonstration  program 
within  the  Department  of  Energy  for  ad- 
vanced coal-based  technologies  with  the 
goals  and  objectives  of— 

(A)  achieving  the  control  of  sulfur  oxides, 
oxides  of  nitrogen,  or  air  toxics  at  levels  of 
proficiency  greater  than  currently  available 
commercial  technology; 

(B)  achieving  the  cost  competitive  conver- 
sion of  coal  into  energy  forms  usable  in  the 
transportation  sector; 

(C)  demonstrating  the  conversion  of  coal  to 
synthetic  gaseous,  liquid,  and  solid  fuels;  and 

(D)  demonstrating,  in  cooperation  with 
other  Federal  and  State  agencies,  the  use  of 
coal-derived  fuels  in  mobile  equipment,  with 
opportunities  for  industrial  cost-sharing  par- 
ticipation. 

(2)  The  coal  technology  development  pro- 
gram shall  also  be  designed  to  assure  the 
timely  development  of  cost-effective  tech- 
nologies or  energy  production  processes  or 
systems  utilizing  coal  which  achieve  greater 
efficiency  in  the  conversion  of  coal  to  useful 
energy  when  compared  to  currently  avail- 
able commercial  technology  for  the  use  of 
coal  and  the  control  of  emissions  from  the 
combustion  of  coal.  Such  program  shall  be 
designed  to  assure  the  availability  for  com- 
mercial use  of  such  technologies  by  the  year 
2010.  As  part  of  such  program,  the  Secretary 
shall  consider  the  potential  benefits  of  con- 
ducting additional  solicitations  pursuant  to 
the  Clean  Coal  Program  established  by  Pub- 
lic Law  98-473  and  is  authorized  to  carry  out 
such  additional  solicitations. 

(b)  Report.— Within  two  hundred  and  forty 
days  after  the  date  of  enactment  of  this  Act 
the  Secretary  shall  transmit  to  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  a  report  which 
shall  include — 

(1)  a  detailed  description  of  ongoing  re- 
search and  development  activities  regarding 
advanced  coal-based  technologies  under- 
taken by  the  Department  of  Energy,  other 
Federal  or  State  government  departments  or 


agencies  and.  to  the  extent  such  information 
is  publicly  available,  other  public  or  private 
organizations  in  the  United  States  and  other 
countries; 

(2)  a  listing  and  analysis  of  current  Federal 
and  State  government  regulatory  and  finan- 
cial incentives  that  could  further  the  goals 
of  the  program  established  by  this  section; 

(3)  recommendations,  if  any.  regarding  the 
manner  in  which  the  cost-sharing  dem- 
onstrations conducted  pursuant  to  the  Clean 
Coal  Program  esublished  by  Public  Law  98- 
473  might  be  modified  and  extended  in  order 
to  assure  the  timely  demonstrations  of  ad- 
vanced coal-based  technologies  by  the  year 
2010  and  assure  that  the  goals  established  by 
this  section  are  achieved;  and 

(4)  a  detailed  plan  for  conducting  the  re- 
search, development  and  demonstration  pro- 
gram to  achieve  the  goals  and  objectives  of 
subsection  (a)  of  this  section,  which  plan 
shall  include  a  description  of— 

(A)  the  program  elements  and  management 
structure  to  be  utilized;  and 

(B)  the  technical  milestones  to  be  achieved 
with  respect  to  each  of  the  advanced  coal- 
based  technologies  included  in  the  plan. 

(c)  Annual  Report.— Within  twelve 
months  after  submittal  of  the  report  de- 
scribed in  subsection  (b)  of  this  section,  and 
every  twelve  months  thereafter  for  a  period 
of  five  years,  the  Secretary  shall  submit  to 
the  Congress  a  report  that  provides  a  de- 
tailed description  of  the  status  of  develop- 
ment of  the  advanced  coal-based  tech- 
nologies and  the  research,  development,  and 
demonstration  activities  undertaken  to 
carry  out  the  program  required  by  this  sec- 
tion. 

(d)  Definition.— As  used  in  this  section, 
the  term  "advanced  coal-base.d  technologies" 
means,  but  is  not  limited  to,  the  following— 

(1)  advanced  integrated  gasification  com- 
bined cycle; 

(2)  pressurized  fluidized  bed  combustion 
technology  capable  of  achieving  higher  ther- 
mal conversion  efficiency  than  can  be 
achieved  through  ongoing  demonstration 
projects; 

(3)  direct  and  indirect  coal-fired  turbines; 

(4)  coal  refining  processes,  including  coke 
production,  capable  of  (A)  efficiently  produc- 
ing or  utilizing  the  energy  contained  in  coal 
and  coal  byproducts,  (B)  upgrading  gaseous, 
liquid  and  solid  coal  byproducts  into  prod- 
ucts with  higher  economic  value,  and  (C)  uti- 
lizing the  products  and  byproducts  of  such 
processes; 

(5)  magnetohydrodynamics; 

(6)  molten  carbonate  and  solid  oxide  fuel 
cells; 

(7)  cofiring  coal  with  non-coal  fuels  includ- 
ing natural  gas; 

(8)  coal  liquefaction  processes;  and 

(9)  other  coal-based  technologies  or  proc- 
esses or  systems  that  are  capable  of  achiev- 
ing thermal  conversion  efficiencies  equal  to 
or  greater  than  fifty  percent. 

(e)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14102.  non-Fuel  Use  of  Coal.— (a) 
Plan.— Not  later  than  one  hundred  and  twen- 
ty days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  to  Congress 
a  plan  for  research,  development,  and  dem- 
onstration with  respect  to  technologies  for 
nonfuel  use  of  coal,  including — 

(1)  production  of  coke  and  other  carbon 
products  derived  from  coal; 

(2)  production  of  coal-derived,  carbon- 
based  chemical  intermediates  that  are  pre- 


cursors of  value-added  chemicals  and  poly- 
mers; 

(3)  production  of  chemicals  from  coal -de- 
rived synthesis  gas; 

(4)  coal  treatment  processes,  including 
methodologies  such  as  solvent-extraction 
techniques  that  produce  low  ash,  low  sulfur, 
coal-based  chemical  feedstocks;  and 

(5)  waste  utilization,  including  recovery, 
processing,  and  marketing  of  products  de- 
rived from  sulfur,  carbon  dioxide,  nitrogen, 
and  ash  from  coal. 

(b)  Joint  Ventures.— As  part  of  the  plan 
under  subsection  (a),  the  Secretary  may  pro- 
pose specific  joint  ventures  to  accelerate  the 
development  and  commercialization  of  tech- 
nologies for  nonfuel  uses  of  coal. 

(c)  Plan  Contents.— The  plan  under  sub- 
section (a)  shall  address  and  evaluate — 

(1)  the  known  and  potential  products  and 
processes  for  the  use  of  coal  for  products  in 
the  chemical,  utility,  fuel,  steel,  and  carbon- 
based  materials  industries; 

(2)  the  costs,  benefits  and  economic  fea- 
sibility of  using  coal  products  in  the  chemi- 
cal and  materials  industries,  including 
value-added  chemicals,  carbon-based  prod- 
ucts, coke,  and  waste  derived  from  coal; 

(3)  the  economics  of  the  refining  of  coal 
and  coal  byproducts  to  produce  nonfuel  prod- 
ucts; 

(4)  the  economics  of  co- production  of  prod- 
ucts from  coal  in  conjunction  with  produc- 
tion of  electric  power,  thermal  energy,  and 
fuel; 

(5)  the  economics  of  coal  utilization  in 
comparison  with  other  feedstocks  that  might 
be  used  for  the  same  purposes; 

(6)  the  steps  that  can  be  taken  by  the  pub- 
lic and  private  sectors  to  bring  about  com- 
mercialization of  research  results  produced 
by  the  research  program  recommended;  and 

(7)  the  past  development,  current  status, 
and  future  potential  of  coal  products  and 
processes  associated  with  nonfuel  use  of  coal. 

(d)  Research  and  Development.— The  Sec- 
retary shall  conduct  a  program  of  research 
and  development  under  the  plan  under  sub- 
section (a). 

(e)  Financial  Assistance.— The  Secretary 
may  provide  financial  assistance  for  a  re- 
search project  under  this  section  to  the  ex- 
tent the  Secretary  finds  that  such  project — 

(1)  furthers  achievement  of  the  goals  and 
purposes  of  this  Act; 

(2)  offers  promise  for  commercial  applica- 
tion; and 

(3)  has  a  reasonable  prospect  of  support  in 
at  least  50  percent  of  its  direct  costs  from 
non-Federal  funds. 

(f)  Consultation.— In  preparing  the  plan 
and  carrying  out  research  under  this  section, 
including  evaluating  the  technical  progress, 
feasibility,  and  most  effective  means  for  uti- 
lizing the  results  of  research,  the  Secretary 
shall  consult  with  the  private  sector. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  a  total  of  $20,000,000  for  fis- 
cal years  1992  through  1994  to  carry  out  the 
purposes  of  this  section. 

Sec.  14103.  Coal  Refining  Program.— (a) 
Program.— The  Secretary,  in  consultation 
with  the  National  Coal  Council,  shall,  in  ac- 
cordance with  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Policy  Act 
of  1974  (42  U.S.C.  5901-5920),  conduct  a  re- 
search, development,  demonstration,  and 
commercialization  program  for  coal  refining 
technologies,  including  technologies  for  re- 
fining high  sulfur  coals,  low  sulfur  coals, 
sub-bituminous  coals  and  lignites  to  produce 
clean-burning  transportation  fuels,  or  com- 
pliance boiler  fuels,  or  both,  fuel  additives, 
lubricants,  chemical  feedstocks,  and  carbon- 
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based  manufactured  products,  either  alone  or 
alon?  with  electricity,  more  economically 
and  efflclently  than  can  be  produced  utiliz- 
ing currently  available  commercial  tech- 
nology. The  goals  of  the  coal  refining  tech- 
nology development  program  shall  be  de- 
signed to  assure— 

(1)  the  timely  development  of  technologies, 
including  direct  and  indirect  liquefaction 
processes  and  other  energy  production  proc- 
esses or  systems  to  produce  coal-derived 
fuels  and  coproducts; 

(2)  the  capability  to  produce  a  range  of 
coal-derived  transportation  fuels,  including 
oxygenated  hydrocarbons,  boiler  fuels,  tur- 
bine fuels,  and  coproducts.  which  can  reduce 
dependence  on  imiwrted  oil  by  displacing 
conventional  petroleum  in  the  transpor- 
tation sector  and  other  sectors  of  the  econ- 
omy; 

(3)  reduction  in  the  cost  of  producing  such 
coal-derived  fuels  and  coproducts: 

(4)  the  control  of  emissions  from  the  com- 
bustion of  coal-derived  fuels,  and; 

(5)  the  availability  for  commercial  use  of 
such  technologies  by  the  year  2000. 

(b)  Report  and  Plan.— Within  one  hundred 
and  twenty  days  after  the  date  of  enactment 
of  this  Act  the  Secretary  shall  transmit  to 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a  re- 
port which  shall  Include— 

(1)  a  detailed  description  of  ongoing  re- 
search and  development  activities  regarding 
coal  refining  technologies  undertaken  by  the 
Department  of  Energy,  other  Federal  or 
State  government  departments  or  agencies 
and.  to  the  extent  such  Information  is  pub- 
licly available,  other  public  or  private  orga- 
nizations in  the  United  States  and  other 
countries; 

(2)  a  detailed  plan  for  conducting  the  re- 
search, development,  demonstration,  and 
commercialization  program  to  achieve  the 
goals  and  objectives  of  subsection  (a)  of  this 
section,  which  plan  shall  include  a  descrip- 
tion of— 

(A)  the  program  elements  and  management 
structure  to  be  utilized;  and 

(B)  the  technical  milestones  to  be  achieved 
with  respect  to  each  of  the  coal  refining 
technologies  included  in  the  plan; 

(c)  Demonstration  Projects.— Within 
twelve  months  after  the  submittal  of  the  re- 
port described  in  subsection  (b)  of  this  sec- 
tion, the  Secretary  shall  solicit  proposals 
from  appropriate  parties  and  may  thereafter 
enter  into  a^eements  with  such  parties  to 
undertake  commercial  scale  demonstration 
projects  of  coal  refining  processes.  In  design- 
ing the  solicitation  under  this  subsection, 
and  taking  into  consideration  the  goals  of 
subsection  (a)  of  this  section,  the  Secretary 
shall— 

(1)  establish  technology  classes  for  the  var- 
ious coal  refining  processes; 

(2)  enter  Into  agreements  for  the  construc- 
tion of  not  more  than  one  project  per  tech- 
nology class,  but  in  no  event  less  than  two 
commercial  scale  projects  for  the  program  in 
total; 

(3)  require  that  each  project  has  a  reason- 
able prospect  of  commencing  operation  by 
January  1.  2000. 

(d)  COST-SHARING.— (1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specincally  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 


Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(e)  ANNUAL  Report.— Within  twelve 
months  after  the  date  of  enactment  of  this 
Act.  and  every  twelve  months  thereafter  for 
a  period  of  five  years,  the  Secretary  shall 
submit  to  the  Congress  a  report  that  pro- 
vides a  detailed  description  of  the  status  of 
development  of  coal  refining  technologies 
and  the  research,  development,  demonstra- 
tion, and  commercialization  activities  un- 
dertaken to  carry  out  the  program  required 
by  this  section. 

(f)  authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14104.  Underground  Coal  Gasifi- 
cation.—<a)  Program.— The  Secretary  shall 
conduct  a  research,  development,  and  dem- 
onstration program  for  underground  coal 
gasification  technology  for  in-situ  conver- 
sion of  coal  to  a  cleaner  burning,  easily 
transportable  gaseous  fuel.  The  goal  and  ob- 
jective of  this  program  shall  be  to  accelerate 
the  development  and  commercialization  of 
underground  coal  gasification.  In  carrying 
out  this  program,  the  Secretary  shall  give 
equal  consideration  to  all  ranks  of  coal. 

(b)  Demonstration  Projects.— As  part  of 
the  program  authorized  in  subsection  (a),  the 
Secretary  shall  solicit  proposals  for  at  least 
one  demonstration  project  of  underground 
coal  gasification  technology  and  may  pro- 
vide financial  assistance  for  any  project  that 
has  a  reasonable  expectation  to  fulfill  the 
goal  and  objective  of  subsection  (a). 

(c)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14105.  Low-Rank  Coal  Research  and 
Development.— <a)  program.— The  Sec- 
retary shall  pursue  a  program  of  research 
and  development  with  respect  to  the  tech- 
nologies needed  to  expand  the  use  of  low- 
rank  coals  which  take  into  account  the 
unique  properties  of  lignites  and  sub-bitu- 
minous coals,  including,  but  not  limited  to 
the  following  areas- 
CD  high  value-added  carbon  products; 

(2)  fuel  cell  applications; 

(3)  emissions  control  and  combustion  effi- 
ciencies; 

(4)  coal  water  fuels  and  underground  coal 
gasification; 

(5)  distillates;  and 

(6)  any  other  technologies  which  will  assist 
in  the  development  of  niche  markets  for 
lignites  and  sub-bituminous  coals. 

(b)  Implementation.— In  carrying  out  this 
program,  the  Secretary  shall  enter  into  con- 
tracts, cooperative  agreements  and  jointly 


sponsored  research  programs  with,  and  pro- 
vide grants  to.  qualified  persons  and  use  any 
other  means  deemed  appropriate  by  the  Sec- 
retary. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14106.  Magnetohydrodynamics.— (a) 
Program.— The  Secretary  shall  carry  out  a 
proof-of-concept  program  in  magnetohydro- 
dynamics. The  purpose  of  this  program  shall 
be  to  prove  the  adequacy  of  the  engineering 
and  design  information  required  to  success- 
fully design,  construct,  and  operate  an  MHD 
retrofit  plant  based  upon  conceptual  designs 
of  a  "MHD  Retrofit  System  to  a  Coal  Fired 
Generating  Plant,"  which  have  been  com- 
pleted under  Department  of  Energy  con- 
tracts. 

(b)  Solicitation  of  Proposals.— In  order 
to  carry  out  the  program  authorized  in  sub- 
section (a),  the  Secretary  shall  solicit  pro- 
posals from  the  private  sector  and  seek  to 
enter  into  an  agreement  with  appropriate 
parties. 

(c)  cost-Sharing.— <1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication If  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Extension  of  Program.— The  Secretary 
may  extend  if  necessary  the  completion  date 
for  the  proof-of-concept  program  to  Septem- 
ber 30,  1995. 

(e)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14107.  Coal  Fired  Locomotives.— <  a) 
The  Secretary  shall  conduct  a  research,  de- 
velopment, and  demonstration  program  for 
utilizing  "ultra-clean  coal-water  slurry"  in 
diesel  locomotive  engines.  The  program  shall 
address,  but  not  be  limited  to.  the  follow- 
ing- 
CD  required  engine  retrofit  technology; 

(2)  coal-fuel  production  technology; 

(3)  emission  control  requirements; 

(4)  the  testing  of  low-Btu  highly  reactive 
fuels; 

(5)  fuel  delivery  and  storage  systems  re- 
quirements; and 

(6)  other  infrastructure  required  to  support 
commercial  deployment. 

(b)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14108.  Coal  Exports.— (a)  Plan.— 
Within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary,  in  consultation  with  the  Sec- 
retary of  Commerce,  the  Secretary  of  the  In- 
terior, the  Secretary  of  State,  and  the  Unit- 
ed States  Trade  Representative,  shall  submit 
to  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate, 
a  plan  for  expanding  the  export  of  United 
States  coal. 
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(b)  Plan  Contents.— Such  plan  shall  In- 
clude— 

(1)  identification  of  the  location,  size  and 
projected  growth  In  potential  foreign  mar- 
kets for  coal  produced  in  the  United  States; 

(2)  identification  by  country  of  the  exist- 
ence of  barriers  to  United  States  coal  ex- 
ports, including  foreign  coal  production  and 
utilization  subsidies,  tax  treatment,  labor 
practices,  tariffs,  quotas,  and  other  nontariff 
barriers; 

(3)  recommendations  and  an  action  plan  for 
addressing  any  such  barriers; 

(4)  an  evaluation  of  existing  United  States 
infrastructure,  and  any  new  infrastructure 
requirements  within  the  United  States  to 
support  an  expansion  of  United  States  coal 
exports,  including  ports,  vessels,  rail  lines, 
and  any  other  supporting  infrastructure;  and 

(5)  identification  of  opportunities  for 
blending  United  States  coal  exports  with 
coal  indigenous  to  the  Importing  country  to 
enhance  energy  efficiency  and  environ- 
mental performance. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14109.  Clean  Coal  Technology  Ex- 
port Coordinating  Council.— (a)  Establish- 
ment.—There  shall  be  established  a  Clean 
Coal  Technology  Export  Coordinating  Coun- 
cil (hereinafter  "Council")  which  shall  seek 
to  facilitate  and  expand  the  export  and  use 
of  clean  coal  technologies.  The  Council  shall 
place  a  priority  on  the  export  and  use  of 
clean  coal  technologies  in  lesser-developed 
countries. 

(b)  Membership.— The  Council  shall  consist 
of  the  Secretary,  who  shall  serve  as  its  chair- 
person, the  Secretary  of  Commerce,  the  Sec- 
retary of  State  (including  a  designee  from 
each  of  the  Agency  for  International  Devel- 
opment and  the  Trade  and  Development  Pro- 
gram), the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
the  Treasury,  the  President  and  Chairman  of 
the  Export-Import  Bank  and  the  President 
and  Chief  Executive  Officer  of  the  Overseas 
Private  Investment  Corporation. 

(c)  Consultation.— In  undertaking  its  re- 
sponsibilities, the  Council  shall  consult  with 
representatives  from  the  United  States  coal 
Industry,  the  electric  utility  industry,  manu- 
facturers of  equipment  utilizing  clean  coal 
technology,  members  of  organizations 
formed  to  further  the  goals  of  environmental 
protection  or  to  promote  the  development 
and  use  of  clean  coal  technologies,  and  other 
appropriate  interested  members  of  the  pub- 
lic. 

(d)  Duties.- In  furthering  the  purposes  of 
this  section,  the  Council  shall,  through  the 
Department  and  other  member  agencies,  ex- 
ercise such  authorities  as  may  be  available 
to  it  to— 

(1)  facilitate  the  establishment  of  tech- 
nical training  for  the  consideration,  plan- 
ning, construction  and  operation  of  clean 
coal  technologies  by  local  users  and  inter- 
national development  personnel; 

(2)  cause  to  be  established  within  existing 
departments  and  agencies  financial  assist- 
ance programs,  including  grants,  loan  guar- 
antees, and  no  interest  and  low-interest 
loans,  to  support  pre-feasibility  and  feasibil- 
ity studies  for  projects  that  will  utilize  clean 
coal  technologies  and  loan  guarantee  pro- 
grams, grants,  and  no  Interest  and  low-inter- 
est loans,  designed  to  facilitate  access  to 
capital  and  credit  in  order  to  finance  such 
clean  coal  technology  projects; 

(3)  develop  and  execute  programs,  includ- 
ing  the   establishment   of  financial   incen- 


tives, to  encourage  and  support  private  sec- 
tor efforts  to  export  clean  coal  technologies 
that  are  developed,  manufactured  or  con- 
trolled by  United  States  firms; 

(4)  encourage  the  training  and  understand- 
ing of  clean  coal  technologies  by  representa- 
tives of  foreign  companies  or  countries  in- 
tending to  use  coal  or  clean  coal  tech- 
nologies by  providing  technical  or  financial 
support  for  training  programs,  workshops 
and  other  educational  programs  sponsored 
by  United  States  firms; 

(5)  educate  loan  officers  of  the  World  Bank 
and  other  international  lending  institutions, 
commercial  and  energy  attaches  at  embas- 
sies of  the  United  States,  and  such  other  per- 
sonnel as  the  Council  deems  appropriate,  for 
the  purposes  of  providing  Information  about 
clean  coal  technologies  to  foreign  govern- 
ments or  potential  project  sponsors  of  clean 
coal  technologies; 

(6)  augment  budgets  for  trade  and  develop- 
ment programs  supported  by  member  agen- 
cies of  the  Council  for  the  purpose  of  sup- 
porting financially  pre- feasibility  or  feasibil- 
ity studies  for  projects  that  will  utilize  clean 
coal  technologies; 

(7)  review  ongoing  clean  coal  technology 
projects  and  review  and  approve  planned 
clean  coal  technology  projects,  which  are 
sponsored  abroad  by  any  Federal  CJovem- 
ment  agency  to  determine  whether  such 
projects  are  consistent  with  the  overall  goals 
and  objectives  of  this  section; 

(8)  coordinate  the  activities  of  the  member 
agencies  of  the  Council  in  order  to  assure 
that  policies  of  the  Council  are  implemented 
In  a  timely  fashion;  and 

(9)  undertake  such  other  actions  or  activi- 
ties, consistent  with  existing  law  and  regula- 
tions, as  may,  in  the  judgment  of  the  Sec- 
retary, be  necessary  to  achieve  the  purposes 
of  this  section. 

(e)  Data  and  Information.— The  Council 
shall  be  responsible  for  the  development  of  a 
comprehensive  data  base  and  Information 
dissemination  system  relating  to  the  avail- 
ability of  clean  coal  technologies  and  an  on- 
going assessment  of  the  potential  need  for 
such  technologies  particularly  in  lesser  de- 
veloped countries.  The  Council  shall  provide 
a  country-by-country  assessment  of  the  po- 
tential for  the  use  of  clean  coal  technology. 
Such  assessment  shall  Include  an  analysis  of 
the  financing  requirements  to  Install  such 
clean  coal  technology  and  whether  such 
clean  coal  project  Is  dependent  upon  foreign 
financial  assistance,  the  availability  of  other 
fuel  or  energy  resources  that  may  be  avail- 
able to  meet  the  energy  requirements  in- 
tended to  be  met  by  the  clean  coal  tech- 
nology, the  priority  of  environmental  consid- 
erations in  the  selection  of  the  electric  gen- 
erating technology  and  the  technical  com- 
petence of  those  entities  likely  to  be  In- 
volved In  the  planning  and  operation  of  the 
electric  generating  facility.  The  Council 
shall  make  such  information  available  to  in- 
dustry. Federal  and  international  financing 
organizations,  nongovernmental  organiza- 
tions, officials  in  countries  where  such  clean 
coal  technologies  might  be  utilized  and  such 
others  as  the  Council  deems  necessary.  In  de- 
veloping this  data  base  and  ongoing  assess- 
ment, the  Council  shall  consult  with  the 
Committee  on  Renewable  Energy  Commerce 
and  Trade. 

(f)  Plan.— Within  one  hundred  and  eighty 
days  after  the  Secretary  submits  the  report 
to  the  Congress  as  required  by  section  409  of 
Public  Law  101-549.  the  Council,  in  consulta- 
tion with  those  persons  referenced  in  sub- 
section (c)  of  this  section,  shall  provide  to 
the  United  States  House  of  Representatives 


and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a  plan 
which  details  actions  to  be  taken  In  order  to 
address  those  recommendations  and  findings 
made  in  the  report  submitted  pursuant  to 
section  409  of  Public  Law  101-549.  As  a  part  of 
the  plan  required  by  this  subsection,  the  Sec- 
retary shall  specifically  address  the  ade- 
quacy of  financial  assistance  available  from 
Federal  departments  and  agencies  and  Inter- 
national financing  organizations  to  aid  in 
the  financing  of  pre-feasibility  and  feasibil- 
ity studies  and  projects  that  would  utilize  a 
clean  coal  technology  in  lesser  developed 
countries. 

(g)  Authorization.— There  Is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14110.  Coal  Fuel  Mixtures.— within 
one  year  following  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  submit  a  report 
to  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
on  the  status  of  technologries  for  combining 
coal  with  other  materials,  such  as  oil  or 
water  fuel  mixtures.  The  report  shall  in- 
clude— 

(1)  a  technical  and  economic  feasibility  as- 
sessment of  such  technologies; 

(2)  projected  developments  in  such  tech- 
nologies; 

(3)  an  assessment  of  the  market  potential 
of  such  technologies.  Including  the  potential 
to  displace  imported  crude  oil  and  refined  pe- 
troleum products; 

(4)  identification  of  barriers  to  commer- 
cialization of  such  technologies;  and 

(5)  reconunendatlons  for  addressing  bar- 
riers to  commercialization. 

Sec.  14111.  National  Clearing  House.— (a) 
Establishment  of  Clearing  House.— <l)  The 
Secretary  shall  establish  a  national  clearing 
house  for  the  exchange  and  dissemination  of 
technical  Information  on  technology  relat- 
ing to  coal  and  coal-derived  fuels. 

(2)  In  establishing  a  clearing  house  pursu- 
ant this  section,  the  Secretary  shall,  among 
other  things; 

(A)  collect  Information  and  data  on  tech- 
nology relating  to  coal,  and  coal-derived 
fuels,  which  can  be  utilized  to  Improve  envi- 
ronmental quality  and  increase  energy  inde- 
pendence; 

(B)  disseminate  to  appropriate  Individuals, 
governmental  departments,  agencies,  and  In- 
strumentalities, institutions  of  higher  edu- 
cation, and  other  entitles,  information  and 
data  collected  pursuant  to  this  provision; 

(C)  maintain  a  complete  library  of  tech- 
nology publications  and  treatises  relating  to 
technology  information  and  data  collected 
pursuant  to  this  provision; 

(D)  organize  and  conduct  seminars  for  gov- 
ernment officials,  utilities,  coal  companies, 
and  other  entities  or  institutions  relating  to 
technology  using  coal  and  coal-derived  fuels 
that  will  improve  environmental  quality  and 
increase  energy  independence; 

(E)  gather  information  on  research  grants 
made  for  the  purpose  of  Improving  or  en- 
hancing technology  relating  to  the  use  of 
coal,  and  coal-derived  fuels,  which  will  im- 
prove environmental  quality  and  increase 
energy  independence; 

(F)  translate  Into  English  foreign  research 
papers,  articles,  seminar  proceedings,  test 
results  that  affect,  or  could  affect,  clean  coal 
use  technology,  and  other  documents; 

(G)  encourage,  during  the  testing  of  tech- 
nologies, the  use  of  coal  from  a  variety  of  do- 
mestic sources,  and  collect  or  develop,  or 
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both,  complete  listingrs  of  test  results  using 
coals  from  all  sources; 

(H)  establish  and  maintain  an  index  or 
compilation  of  research  projects  relating  to 
clean  coal  technology  carried  out  through- 
out the  world:  and 

(I)  conduct  economic  modeling  for  feasibil- 
ity of  projects. 

(3)  Institutions  of  Higher  Education.— 
The  Secretary  may  select  two  institutions  of 
higher  education  to  manage  and  coordinate 
the  clearing  house  activities.  In  selecting 
such  institutions,  one  shall  be  located  in  a 
western  coal  producing  State  and  one  shall 
be  located  in  an  eastern  coal  producing 
State. 

(b)  Grants.— In  carrying  out  the  provisions 
of  this  section,  the  Secretary  may  enter  into 
agreements  with,  and  make  grants  to.  the 
two  institutions  of  higher  education  selected 
pursuant  to  paragraph  (3)  of  subsection  (a). 
Any  such  grant  may  be  made  at  such  time  or 
times,  in  such  amount,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe. 

(c)  Coordination  With  Other  Federal  En- 
tities.—In  carrying  out  the  provisions  of 
this  section,  the  Secretary  shall,  from  time 
to  time,  consult  and  coordinate  his  activities 
with  other  appropriate  Federal  departments, 
agencies  and  instrumentalities.  All  Federal 
departments,  agencies,  and  instrumental- 
ities shall  cooperate  to  the  fullest  extent 
possible  with  the  Secretary  to  enable  him  to 
carry  out  the  provisions  of  this  section. 

(d)  Funding  From  Non-Federal 
Sources.— The  Secretary  may  solicit  and  ac- 
cept donations  from  non-Federal  sources  to 
assist  in  defraying  expenses  incurred  in  car- 
rying out  the  provisions  of  this  section. 

(e)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14112.  Study  of  Utilization  of  Coal 
Combustion  Byproducts.— <a)  Definitions.- 
As  used  in  this  section,  the  term  "coal  com- 
bustion byproducts"  means  the  residues 
from  the  combustion  of  coal  including  ash. 
slag,  and  flue  gas  desulfurization  materials. 
When  utilized  as  a  product,  as  an  ingredient 
thereof,  or  as  a  raw  material,  or  when  han- 
dled, transported  or  stockpiled  for  such  utili- 
zation, these  byproducts  are  considered  prod- 
uct materials. 

(b)  Findings.— With  respect  to  utilization 
of  coal  combustion  byproducts,  the  Congress 
makes  the  following  findings: 

(1)  Coal  combustion  byproducts  have  com- 
mercial applications.  Including  construction 
of  bridges,  highways,  airports,  dams,  tun- 
nels, buildings,  reclamation  projects,  and  nu- 
merous other  technically  proven  commercial 
applications. 

(2)  The  Environmental  Protection  Agency 
has  reported  to  Congress  that  utilization  of 
coal  combustion  byproducts  has  been  done  in 
an  environmentally  safe  manner. 

(3)  The  use  of  coal  combustion  byproducts 
In  an  environmentally  safe  manner  is  bene- 
ficial to  society  in  the  following  respects— 

(A)  it  conserves  energy  since  these  mate- 
rials are  byproducts  of  the  combustion  proc- 
ess, require  no  additional  energy  to  produce, 
and  thus  conserve  the  energy  necessary  to 
extract  and  produce  virgin  materials; 

(B)  it  conserves  natural  resources  by  sub- 
stituting for  virgin  materials  such  as  sand, 
gravel  and  soil; 

(C)  it  lowers  electricity  costs  to  ratepayers 
by  producing  revenues  from  the  sale  of  the 
byproducts  and  by  avoiding  disposal  costs: 

(D)  it  conserves  land  resources  by  avoiding 
the  need  for  disposal  facilities;  and 


(E)  it  provides  superior  quality  construc- 
tion materials  at  lower  cost. 

(4)  The  Federal  and  State  governments  are 
in  a  position  to  encourage  the  utilization  of 
coal  combustion  byproducts. 

(c)  Study  and  Report  to  Congress.- <1) 
The  Secretary  shall  conduct  a  detailed  and 
comprehensive  study  on  the  Institutional, 
legal  and  regulatory  barriers  to  increased 
utilization  of  coal  combustion  byproducts  by 
potential  governmental  and  commercial 
users.  Such  study  shall  identify  and  Inves- 
tigate barriers  found  to  exist  at  the  Federal, 
State,  or  local  level,  that  may  have  limited 
or  may  have  the  foreseeable  effect  of  limit- 
ing the  quantities  of  coal  combustion  by- 
products that  are  utilized.  In  conducting  this 
study,  the  Secretary  shall  consult  with  other 
departments  and  agencies  of  the  Federal 
Government,  appropriate  State  and  local 
governments,  and  the  private  sector. 

(2)  Not  later  than  twelve  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  a  report  to  Congress  containing 
the  results  of  the  study  required  by  para- 
graph (1)  and  the  Secretary's  recommenda- 
tions for  actions  to  be  taken  to  increase  the 
utilization  of  coal  combustion  byproducts. 
At  a  minimum,  such  report  shall  identify  ac- 
tions that  would  increase  the  utilization  of 
coal  combustion  byproducts  in  (A)  bridge 
and  highway  construction.  (B)  stabilizing 
wastes,  and  (C)  procurement  by  departments 
and  agencies  of  the  Federal  Government,  by 
State  and  local  governments,  and  in  feder- 
ally funded  or  federally  subsidized  procure- 
ment by  the  private  sector. 

Sec.  14113.  Establishment  of  Data  Base 
AND  Study  of  Coal  Transportation 
Rates.— (a)  Establishment  of  Data  Base.— 
The  Secretary  shall  establish  a  data  base 
containing,  to  the  maximum  extent  prac- 
ticable, all  transportation  rates  for  rail, 
pipeline,  truck,  conveyor  belt,  barge  and 
other  modes  of  transporting  domestic  coal 
during  the  period  January  1,  1988  through 
December  31.  1997.  The  confidentiality  of 
contract  rates  shall  be  preserved  and  public 
access  to  the  data  base  shall  be  provided 
under  appropriate  terms  and  conditions  that 
protect  the  confidentiality  of  specific  con- 
tract rates. 

(b)  Study  of  Coal  Transportation 
Rates.— The  Secretary  shall  study  the  rates 
and  distribution  patterns  of  domestic  coal  to 
determine  the  Impact  of  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act  Amendments 
of  1990  (Public  Law  101-549)  and  other  Fed- 
eral policies  on  such  rates  and  distribution 
patterns.  The  study  shall  consider,  among 
other  factors — 

(1)  the  extent  to  which  coal  transportation 
rate  increases  occur  as  a  result  of  the  enact- 
ment of  the  Clean  Air  Act  and  other  Federal 
policies; 

(2)  any  increases  or  decreases  in  the  reve- 
nue to  variable  cost  ratios  of  railroad  coal 
transportation  rates  during  the  period  of  the 
study  and  the  percentage  of  the  delivered 
price  of  coal  to  electric  generating  facilities 
that  is  attributable  to  coal  transportation 
rates,  during  this  period; 

(3)  any  changes  in  the  distribution  pat- 
terns of  coal  among  the  various  regions  of 
the  Nation  during  the  study  period;  and 

(4)  any  electricity  rate  increases  or  de- 
creases in  the  various  regions  of  the  Nation 
during  the  period  of  study  that  are  attrib- 
utable to  coal  transportation  costs. 

(c)  Reports  to  congress.— The  Secretary 
shall  submit  an  interim  report  to  Congress 
on  January  1,  1993,  and  a  final  report  to  Con- 
gress, together  with  any  recommendations, 
on  January  1.  1995.  The  Secretary  shall  sub- 


mit an  additional  report  to  Congress,  with 
recommendations,  on  January  1,  1998.  The 
Administrator  of  the  Energy  Information 
Administration  and  the  Chairmen  of  the 
Federal  Energy  Regulatory  Commission  and 
the  Interstate  Commerce  Commission  shall 
cooperate  fully  with  the  Secretary  in  the  de- 
velopment of  the  data  base  and  studies  au- 
thorized by  this  section. 

Sec.  14114.  Assistance  to  Small  coal  Op- 
erators.—(a)  Section  507(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1257(c))  Is  amended  to  read  as  fol- 
lows: 

"(c)(1)  If  the  regulatory  authority  finds 
that  the  probable  total  annual  production  at 
all  locations  of  a  coal  surface  mining  opera- 
tor will  not  exceed  300,000  tons,  the  cost  of 
the  following  activities,  which  shall  be  per- 
formed by  a  qualified  public  or  private  lab- 
oratory designated  by  the  regulatory  author- 
ity, shall  be  assumed  by  the  regulatory  au- 
thority upon  the  written  request  of  the  oper- 
ator in  connection  with  a  permit  application: 

"(A)  The  determination  of  probable  hydro- 
logic  consequences  required  by  subsection 
(b)(ll).  including  the  engineering  analyses 
and  designs  necessary  for  the  determination. 

"(B)  The  development  of  cross-section 
maps  and  plans  required  by  subsection 
(b)(14). 

"(C)  The  geologic  drilling  and  statement  of 
results  of  test  borings  and  core  samplings  re- 
quired by  subsection  (b)(15). 

"(D)  The  collection  of  archaeological  infor- 
mation required  by  subsection  (b)(13)  and 
any  other  archaeological  and  historical  in- 
formation required  by  the  regulatory  author- 
ity, and  the  preparation  of  plans  neces- 
sitated thereby. 

"(E)  Pre-blast  surveys  required  by  section 
515(b)(15)(E). 

"(F)  The  collection  of  site-specific  resource 
information  and  production  of  protection 
and  enhancement  plans  for  fish  and  wildlife 
habitats  and  other  environmental  values  re- 
quired by  the  regulatory  authority  under 
this  Act. 

"(2)  The  Secretary  shall  provide  or  assume 
the  cost  of  training  coal  operators  that  meet 
the  qualifications  stated  in  paragraph  (1) 
concerning  the  preparation  of  permit  appli- 
cations and  compliance  with  the  regulatory 
program,  and  shall  ensure  that  qualified  coal 
operators  are  aware  of  the  assistance  avail- 
able under  this  subsection.". 

(b)  Reimbursement  of  Costs.— Section  507 
of  the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C.  1257)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  A  coal  operator  that  has  received  as- 
sistance pursuant  to  subsection  (c)  (1)  or  (2) 
shall  reimburse  the  regulatory  authority  for 
the  cost  of  the  services  rendered  if  the  pro- 
gram administrator  finds  that  the  operator's 
actual  and  attributed  annual  production  of 
coal  for  all  locations  exceeds  300.000  tons 
during  the  12  months  immediately  following 
the  date  on  which  the  operator  is  issued  the 
surface  coal  mining  and  reclamation  per- 
mit.". 

Subtitle  B— Electricity 

Sec.  14202.  Excess  Capacity  Study.— The 
Secretary  shall  study  and  report  to  Congress 
by  June  30,  1992,  on  any  physical  impedi- 
ments to  the  transfer  of  excess  electrical  en- 
ergy from  regions  of  the  country  having  sur- 
pluses to  regions  of  the  country  having 
shortages  and  the  reasons  therefor. 

Sec.  14203.  Calculation  of  Avoided 
Cost.— Nothing  in  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  (Pub- 
lic Law  95-^17)  requires  a  State  regulatory 
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authority  or  nonrepulated  electric  utility  to 
treat  a  cost  reasonably  Identified  to  be  in- 
curred or  to  have  been  Incurred  in  the  con- 
struction or  operation  of  a  facility  or  a 
project  which  has  been  selected  by  the  De- 
partment of  Energy  and  provided  Federal 
funding  pursuant  to  the  Clean  Coal  Program 
authorized  by  Public  Law  98-473  as  an  Incre- 
mental cost  of  alternative  electric  energy. 

Sec.  14204.  Clean  Coal  Technology  Regu- 
latory Incentives.— <a)  Definition.— For 
purposes  of  this  section,  the  term  "clean 
coal  technology"  means  any  technology,  in- 
cluding technologies  applied  at  the 
precombustion,  combustion.  or 

postcombustlon  stage,  at  a  new  or  existing 
facility  which  will  achieve  significant  reduc- 
tions in  air  emissions  of  sulfur  dioxide  or  ox- 
ides of  nitrogen  associated  with  the  utiliza- 
tion of  coal  in  the  generation  of  electricity, 
process  steam,  or  industrial  products,  which 
is  not  in  widespread  use  as  of  the  date  of  en- 
actment of  this  title. 

(b)  Federal  Rate  Incentives.— (1)  Within 
twenty-four  months  after  enactment  of  this 
section,  the  Federal  Energy  Regulatory 
Commission  shall  complete  a  rulemaking  to 
establish  a  demonstration  program  for  regu- 
latory incentives  to  promote  the  develop- 
ment of  clean  coal  technologies  and  other  In- 
novative control  technologies  that  limit 
power  plant  emissions.  The  regulatory  incen- 
tives shall  include— 

(A)  establishment  of  an  incentive  rate  of 
return  for  clean  coal  or  other  innovative 
emission  control  technologies  that  recog- 
nizes their  inherent  risk;  and 

(B)  allowance  of  a  ten-  to  twenty-year  am- 
ortization period  to  recover  the  capital  costs 
of  a  clean  coal  or  other  innovative  emission 
control  technology. 

(2)  The  Federal  Energy  Regulatory  Com- 
mission demonstration  program  is  subject  to 
the  following— 

(A)  the  program  initially  will  have  a  five- 
year  life; 

(B)  the  program  will  cover  no  more  than 
four  units  in  each  technology  class;  and 

(C)  the  technology  classes  eligible  for  the 
program  should  be  reasonably  likely  to  real- 
ize significant  cost  reductions  when  em- 
ployed. 

(3)  At  the  end  of  the  five-year  demonstra- 
tion program,  the  Federal  Energy  Regu- 
latory Commission  shall  review  the  merits  of 
the  program  and  determine  whether  it 
should  be  extended  or  made  permanent. 

(c)  FERC  Preapproval  of  Prudence  for 
Clean  Coal  Technology  Costs.— The  Fed- 
eral Energy  Regulatory  Commission  shall  es- 
tablish a  process  for  negotiating  with  poten- 
tial developers  of  clean  coal  technology  or 
other  innovative  control  technology  projects 
to  agree  upon  cost  caps  for  future  projects 
and  preapproval  of  the  prudency  of  expenses 
for  those  projects  if  the  expenses  fall  within 
the  agreed-uix)n  cap. 

(d)  Priority  for  Units  Located  in  States 
With  Incentive  Programs.— To  the  extent 
practicable,  the  Federal  Elnergy  Regulatory 
Commission  shall,  in  the  selection  of  units 
which  will  be  provided  Incentive  rate  treat- 
ment under  subsections  (b)  or  (c).  give  prior- 
ity to  units  located  in  states  where — 

(1)  the  State  regulatory  commission  with 
Jurisdiction  over  the  retail  rates  of  the  util- 
ity seeking  such  incentive  rate  treatment 
has  approved  comparable  incentives  for  in- 
clusion In  the  utility's  retail  rates,  or,  if  the 
utility  makes  no  retail  sales,  where  com- 
parable retail  rate  treatment  has  been  ap- 
proved for  other  utilities  which  make  retail 
sales  in  the  State  or  States  in  which  the 
wholesale  customers  of  the  utility  seeking 


such  Incentive  rate  treatment  are  located; 
and 

(2)  the  State  regulatory  commission  ac- 
cords, to  the  extent  relevant  and  within  Its 
jurisdiction,  similar  incentives  to  noninves- 
tor-owned  utilities  on  a  basis  no  less  favor- 
able than  that  accorded  to  investor-owned 
utilities  within  its  Jurisdiction. 

(e)  Encouragement  of  State  Incentive 
Programs.— (1)  Because  the  use  of  clean  coal 
technologies  is  in  the  Nation's  Interest, 
States,  including  their  agencies  and  political 
subdivisions  which  regulate  public  utility 
rates  and  charges,  are  encouraged  to  provide 
additional  Incentives  for  their  implementa- 
tion. Those  incentives  may  Include,  but  are 
not  limited  to — 

(A)  preapproval  of  recovery  of  capital  costs 
and  other  expenses,  within  reasonable 
bounds  agreed  upon  before  project  construc- 
tion; 

(B)  elimination  of  retroactive  "used  and 
useful'  reviews  for  clean  coal  technologies; 

(C)  rapid  amortization  of  clean  coal  tech- 
nology expenditures;  and 

(D)  immediate  recovery  of  a  portion  of 
clean  coal  technology  expenses  through  a 
fuel  adjustment  clause  or  by  some  other 
method. 

(2)  Report  of  the  Secretary.— (A)  Within 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  report  to  Congress 
on  his  progress  in  encouraging  State  regu- 
latory authorities  to  provide  regulatory  in- 
centives to  utilities  to  Invest  in  clean  coal 
technologies.  Such  report  shall  Include  de- 
tailed information  on  programs  Initiated  by 
the  Department  of  Energy  to  encourage  such 
State  action  and  shall  describe  any  regu- 
latory incentives  that  have  been  adopted  by 
States  as  a  result  of  actions  taken  by  the 
Secretary. 

(B)  The  report  required  under  subpara- 
graph (A)  shall  also  include  recommenda- 
tions, if  any.  on  further  action  that  could  be 
taken  by  the  Department  of  Energy,  other 
Federal  agencies,  or  the  Congress  In  order  to 
encourage  State  regulatory  authorities  to 
provide  regulatory  incentives. 
Subtitle  C— Innovative  Technology  Transfer 

Sec.  14301.  Innovative  Clean  Coal  and  Re- 
newable Energy  technology  Transfer 
Program— <a)  In  General.— The  Secretary 
shall,  in  consultation  with  the  Clean  Coal 
Technology  Export  Coordinating  Council  and 
the  Committee  on  Renewable  Energy  Com- 
merce and  Trade,  undertake  a  clean  coal  and 
renewable  energy  technology  transfer  pro- 
gram designed  to  encourage  the  utilization 
of  United  States  technologies  in  commercial 
demonstration  energy  technology  projects  to 
be  proposed  by  United  States  firms  in  host 
nations. 

(b)  Purpose.— The  purpose  of  the  energy 
technology  transfer  program  under  this  sec- 
tion Is  to — 

(1)  reduce  the  United  States  balance  of 
trade  deficit  through  the  export  of  United 
States  energy  technologies  and  techno- 
logical expertise; 

(2)  retain  Jobs  in  the  United  States  through 
the  manufacturing  of  capital  goods  associ- 
ated with  new  energy  technology  projects  lo- 
cated in  other  nations; 

(3)  encourage  the  foreign  commerce  in,  and 
use  of.  commercially  available  United  States 
technologies  in  those  nations  that  have  de- 
termined a  need  to  construct  facilities  to 
provide  useful  energy  derived  from  coal  or 
renewable  energy  resources; 

(4)  develop  markets  for  United  States  tech- 
nologies and,  where  appropriate,  United 
States  coal  resources,  to  be  utilized  in  meet- 
ing the  energy  and  environmental  require- 
ments of  other  nations; 


(5)  better  ensure  that  United  States  par- 
ticipation in  energy-related  projects  in  other 
nations  includes— 

(A)  participation  by  United  States  firms; 
and 

(B)  utilization  of  United  States  tech- 
nologies that  have  been  developed  or  dem- 
onstrated in  the  United  States  through  pub- 
licly or  privately  funded  demonstration  pro- 
grams; and 

(6)  provide  for  the  accelerated  demonstra- 
tion of  United  States  technologies  that  will 
serve  to  introduce  into  other  nations  United 
States  technologies  thatr— 

(A)  use  coal  or  renewable  energy  resources 
in  a  cost-effective  and  environmentally  ac- 
ceptable manner;  and 

(B)  serve  to  ensure  the  iDtroduction  of 
United  States  firms  and  expertise  in  those 
nations. 

(c)  Identification.— <l)  The  Secretary 
shall— 

(A)  after  consultation  with  the  Clean  Coal 
Technology  Export  Coordinating  Council  and 
the  Committee  on  Renewable  Energy  Com- 
merce and  Trade  regarding  the  data  and  In- 
formation obtained  by  the  Council  pursuant 
to  section  14109(e)  of  this  title,  identify  en- 
ergy technology  projects  that  may  be  devel- 
oped in  host  nations  that  would  be  can- 
didates for  the  application  of  a  clean  coal 
technology  or  a  renewable  energy  tech- 
nology; 

(B)  consult  with  appropriate  government 
officials  of  a  host  nation,  and.  as  appro- 
priate, with  representatives  of  non-United 
States  electric  utilities  or  other  non-United 
States  entities,  to  determine  the  interest  in 
and  support  for  an  energy  technology  project 
that  is  identified  under  subparagraph  (A). 

(2)  Within  240  days  after  the  date  of  enact- 
ment of  this  Act.  and  subsequently  as  appro- 
priate, the  Secretary  shall  publish  in  the 
Federal  Register  and  the  Commerce  Business 
Dally  a  list  specifying  those  clean  coal  tech- 
nology or  renewable  energy  technology 
projects  identified  under  paragraph  (A) 
which,  in  the  Judgment  of  the  Secretary, 
there  is  a  reasonable  likelihood  will  be  pro- 
posed under  the  authorities  provided  by  this 
section. 

(d)  Solicitations  for  Project  Propos- 
als.— (1)  Within  120  days  after  issuance  of 
the  list  in  subsection  (c)(2).  and  subsequently 
as  appropriate  thereafter,  the  Secretary 
shall  issue  a  request  for  proposals  from  Unit- 
ed States  firms  for  the  design,  construction, 
testing,  and  operation  of  the  energy  tech- 
nology project  or  projects  specified  on  such 
list  which  propose  to  utilize  a  United  States 
technology.  Such  request  for  proposals  shall 
enable  the  Secretary  to  accept  proposals  on 
a  continuous  basis  after  the  initial  publica- 
tion of  the  request  for  proposals. 

(2)  Requests  for  proposals  shall  Include  the 
following  requirements: 

(A)  Unless  otherwise  herein  specified,  the 
request  for  proposals  shall  be  governed  by 
the  requirements  and  procedure  set  forth  in 
RFP  No.  DE^PS01-90FB62271  Clean  Coal 
Technology  IV  as  administered  by  the  De- 
partment of  Energy. 

(B)  The  host  nation  in  which  the  project  is 
to  be  located  shall  be  a  participant  in  the 
proposed  project  and  shall  agree  to  provide, 
in  combination  with  any  non-United  States 
entity  participant,  directly  or  Indirectly,  at 
least  SO  percent  of  the  cost  of  the  project  or 
such  greater  amount  as  may  be  warranted  by 
the  financial  circumstances  of  the  host  na- 
tion and  any  non-United  States  entity  par- 
ticipant, as  determined  by  the  Secretary. 

(C)  The  project  shall  utilize  a  United 
States  energy  technology  and,  where  appro- 
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priate.  United  States  coal  resources,  in 
meeting  the  applicable  ener^  and  environ- 
mental requirements  of  the  host  nation. 

(D)  The  project  shall  be  proposed  by  and 
undertaken  with  a  United  States  Arm,  al- 
though a  Joint  venture  or  other  teaming  ar- 
rangement with  a  non-United  States  manu- 
facturer or  other  non-United  States  entity  is 
permissible. 

(E)  At  least  SO  percent  of  the  cost  of  any 
equipment  furnished  in  connection  with  an 
energy  technology  project  authorized  under 
this  section  shall  be  attributable  to  the  com- 
ponents of  such  equipment  manufactured  In 
the  United  States.  In  determining  whether 
the  cost  of  United  States  components  equals 
or  exceeds  50  percent,  the  cost  of  assembly  of 
such  United  States  components  in  the  host 
nation  shall  not  be  considered  a  part  of  the 
cost  of  such  United  States  component. 

(e)  Selection  of  Projects.— d)  The  Sec- 
retary, in  consultation  with  the  Clean  Coal 
Technology  Elxport  Coordinating  Council  or 
the  Committee  on  Renewable  Energy  Com- 
merce and  Trade,  may.  not  later  than  120 
days  after  receipt  of  proposals  in  response  to 
the  initial  solicitation  under  subsection  (d), 
select  at  least  two  proposals  for  negotiation 
of  cooperative  agreements  under  this  sec- 
tion. 

(2)  In  selecting  a  proposal  and  in  negotiat- 
ing a  cooperative  agreement  under  this  sec- 
tion, the  Secretary  shall  consider— 

(A)  the  ability  of  the  United  States  firm,  in 
cooi>eration  with  the  host  nation,  to  under- 
take and  complete  the  proposed  commercial 
demonstration  project; 

(B)  the  degree  to  which  the  furnished 
equipment  to  be  included  in  the  energy  tech- 
nology project  is  manufactured  in  the  United 
States; 

(C)  the  long-term  technical  and  competi- 
tive viability  of  the  United  States  tech- 
nology, and  the  ability  of  the  United  States 
Arm  to  compete  in  the  development  of  addi- 
tional energry  projects  using  such  technology 
in  the  host  nation  and  in  other  nations; 

(D)  the  extent  of  technical  and  financial 
involvement  of  the  host  nation  in  the  com- 
mercial demonstration  project; 

(E)  the  extent  to  which  the  proposed  en- 
ergy technology  project  meets  the  objectives 
stated  in  subsection  (b)  of  this  section;  and 

(F)  such  other  criteria  as  the  Secretary 
deems  appropriate. 

(3)  The  Secretary,  in  consultation  with  ap- 
propriate Federal  officials,  may  establish  eli- 
gibility criteria  for  host  nations. 

(f)  Cost-Sharing.— (1)  The  Secretary  may 
provide  financial  assistance  to  any  energy 
technology  project  for  which  a  cooperative 
agreement  is  entered  into  pursuant  to  this 
section.  Such  financial  assistance  may  be  in 
the  form  of  grants,  or  no  interest  or  low  in- 
terest loans. 

(2)(A)  Any  financial  assistance  under  this 
subsection  may  not  be  greater  than  50  per- 
cent of  the  total  costs  directly  and  specifi- 
cally related  to  any  energy  technology 
project  which  Is  the  subject  of  a  cooperative 
agreement  under  this  section. 

(B)  Any  flnancial  assistance  provided 
under  this  section  shall  be  repayable  to  the 
United  States  if.  in  the  Judgment  of  the  Sec- 
retary, such  repayment  will  not  Jeopardize 
the  competitive  position  of  the  United 
States  firm  with  respect  to  the  energy  tech- 
nology utilized  and  technological  expertise 
associated  with  the  selected  project. 

(g)  REPORTS  TO  Congress.— The  Secretary 
shall  report  annually  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  House  of  Representatives  on  the 
progress  being  made,  through  the  coopera- 


tive agreements  under  this  section,  to  intro- 
duce clean  coal  technologies  and  renewable 
energy  technologies  into  other  nations. 

(h)  Definitions.- For  purposes  of  this  sec- 
tion, the  term— 

(1)  "host  nation"  means  that  foreign  coun- 
try which  is— 

(A)  the  participant  in  or  the  site  of  the 
proposed  clean  coal  technology  or  renewable 
energy  technology  project  and 

(B)  classified  as  either— 

(i)  a  country  eligible  to  participate  in  de- 
velopment assistance  programs  of  the  Agen- 
cy for  International  Development  pursuant 
to  applicable  law  or  regulation;  or 

(11)  a  category  II  or  category  HI  country  as 
classified  under  the  guidelines  of  the  export 
credit  arrangement  of  the  Organization  for 
Economic  Cooperation  and  Development  fol- 
lowed by  the  Export-Import  Bank  of  the 
United  States. 

(2)  "United  States  firm"  means— 

(A)  an  individual  possessing  United  States 
citizenship; 

(B)  a  corporation  incorporated  under  the 
laws  of  the  United  States;  or 

(C)  a  joint  venture  or  partnership  orga- 
nized under  the  laws  of  the  United  States, 
each  participant  of  which  is  an  individual  or 
corporation  described  In  subparagraph  (A)  or 
(B). 

(3)  "United  States  energy  technology" 
means — 

(A)  a  clean  coal  technology  or  a  renewable 
energy  technology  that  is  determined  by  the 
Secretary  to  be  available  for  commercial  use 
but  not  widely  demonstrated  in  other  than 
the  United  States; 

(B)  a  technology  which  is  either  owned  (SO 
percent  or  more)  by  a  United  States  firm,  li- 
censed to  a  United  States  firm  and  owned  by 
another  United  States  firm,  or  in  the  public 
domain;  and 

(C)  the  intellectual  property  embodied  in 
the  process  and  In  the  furnished  equipment 
being  demonstrated. 

Sec.  14302.  Conventional  Coal  Tech- 
nology Transfer.— (a)  If  the  Clean  Coal 
Technology  Export  Coordinating  Council  de- 
termines that  a  United  States  conventional 
coal  technology  would  constitute  a  substan- 
tial improvement  in  efficiency,  costs,  and 
environmental  performance  relative  to  the 
energy  technology  being  used  in  a  less  devel- 
oped country  with  significant  indigenous 
coal  resources,  such  technology  shall,  for 
purposes  of  sections  14109  and  14301,  be  con- 
sidered a  clean  coal  technology.  In  the  case 
of  combustion  technologies,  only  the  retro- 
fit, repowering,  or  replacement  of  a  conven- 
tional technology  shall  constitute  a  substan- 
tial improvement  for  purposes  of  this  sec- 
tion. 

(b)  In  carrying  out  this  subtitle,  the  Coun- 
cil shall  give  highest  priority  to  promoting 
the  most  environmentally  sound  and  energy 
efficient  technologies. 

TITLE  XV— PUBUC  UTILITY  HOLDING 
COMPANY  ACT  REFORM 

Sec.  15101.  Exempt  Wholesale  Genera- 
tors.—(a)  Definitions.- For  purposes  of  this 
title,  the  term— 

(1)  "exempt  wholesale  generator"  means 
any  person  who:  (A)  is  engaged  directly,  or 
indirectly  through  one  or  more  afflliates  of 
such  person,  as  defined  under  section 
2(a)(ll)(B)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (15  U.S.C.  79b(a)(n)(B)),  ex- 
clusively in  the  business  of  owning  or  operat- 
ing, or  both  owning  and  operating,  all  or  part 
of  one  or  more  eligible  facilities  and  selling 
electric  energy  at  wholesale,  but  such  term 
excludes  an  affiliate  of  a  registered  holding 
company  which  was  in  existence  as  of  the 


date  of  enactment  of  this  title,  unless  the 
Commission  has  consented  to  such  affiliate 
being  an  exempt  wholesale  generator;  and 
(B)  provides  notice  to  the  Commission,  in 
such  form  as  the  Commission  may  prescribe, 
that  such  person  is  an  exempt  wholesale  gen- 
erator; 

(2)  "eligible  facility"  means  a  facility, 
wheresoever  located,  used  for  the  generation 
of  electric  energy  exclusively  for  sale  at 
wholesale,  including  inter-connecting  trans- 
mission facilities  necessary  to  effect  such 
sale  at  wholesale,  but  shall  exclude  any  fa- 
cility for  which  consent  is  required  under 
subsection  (c)  if  such  consent  has  not  been 
obtained.  For  purposes  of  this  definition,  the 
term  "facility"  shall  include  a  portion  of  a 
facility  and  shall  include  a  facility  the  con- 
struction of  which  has  not  been  commenced 
or  completed; 

(3)  "sale  of  electric  energy  at  wholesale" 
shall  have  the  same  meaning  as  provided  in 
section  201(d)  of  the  Federal  Power  Act,  as 
amended  (16  U.S.C.  824(d)); 

(4)  "retail  rates  and  charges"  means  rates 
and  charges  for  the  sale  of  electric  energy  di- 
rectly to  consumers; 

(5)  "Commission"  means  the  Securities 
and  Exchange  Commission;  and 

(6)  "the  Act"  means  the  Public  Utility 
Holding  Company  Act  of  1935.  as  amended  (15 
U.S.C.  79  et  seq.). 

(b)  Applicability  of  Definitions  in 
PUHCA.— All  of  the  terms  used  in  this  title 
and  deflned  in  the  Act  shall  have  the  same 
meanings  as  defined  therein. 

(c)  State  Consent  for  Eligible  Facili- 
ties.- If  a  rate  or  charge  for,  or  in  connec- 
tion with,  the  construction  of  a  facility,  or 
for  electric  energy  produced  by  a  facility 
(other  than  any  portion  of  a  rate  or  charge 
which  represents  recovery  of  the  cost  of  a 
wholesale  rate  or  charge)  was  in  effect  under 
the  laws  of  any  State  as  of  the  date  of  enact- 
ment of  this  title,  in  order  for  the  facility  to 
be  considered  an  eligible  facility  consent 
must  be  obtained  from  every  State  commis- 
sion having  Jurisdiction  over  any  such  rate 
or  charge:  Provided.  That  in  the  case  of  such 
a  rate  or  charge  which  is  a  rate  or  charge  of 
an  affiliate  of  a  registered  holding  company: 
(1)  consent  with  respect  to  the  facility  in 
question  shall  be  required  from  every  State 
commission  having  Jurisdiction  over  the  re- 
tail rates  and  charges  of  the  affiliates  of 
such  registered  holding  company;  and  (2)  the 
approval  of  the  Commission  under  the  Act 
shall  not  be  required  for  the  transfer  of  the 
facility  to  an  exempt  wholesale  generator. 

(d)  Exemption  of  EWGS  From  PUHCA.— 
An  exempt  wholesale  generator  shall  not  be 
considered  an  electric  utility  company  under 
section  2(a)(3)  of  the  Act  and.  whether  or  not 
a  subsidiary  company,  an  affiliate,  or  an  as- 
sociate company  of  a  holding  company,  shall 
be  exempt  from  all  provisions  of  the  Act. 

(e)  Ownership  of  EWGS  by  Exempt  Hold- 
ing Companies.— Notwithstanding  any  provi- 
sion of  the  Act,  a  holding  company  that  is 
exempt  under  section  3  of  the  Act  shall  be 
permitted  without  condition  or  limitation 
under  the  Act  to  acquire  and  maintain  an  In- 
terest in  the  business  of  one  or  more  exempt 
wholesale  generators. 

(f)  Ownership  of  EWGS  by  Registered 
Holding  Companies.— Notwithstanding  any 
provision  of  the  Act  and  the  Commission's 
jurisdiction  as  provided  under  subsection  (g) 
of  this  section,  a  registered  holding  company 
shall  be  permitted  (without  the  need  to 
apply  for.  or  receive,  approval  from  the  Com- 
mission, and  otherwise  without  condition 
under  the  Act),  to  acquire  and  hold  the  secu- 
rities, or  an  interest  in  the  business,  of  one 
or  more  exempt  wholesale  generators. 
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(s)  Financing  and  Other  Relationships 
Between  EWGS  and  registered  holding 
Companies.— The  issuance  of  securities  by  a 
regrlstered  holding  company  for  purposes  of 
QnancinK  the  acquisition  of  an  exempt 
wholesale  generator,  the  guarantee  of  securi- 
ties of  an  exempt  wholesale  generator  by  a 
registered  holding  company,  the  entering 
into  service,  sales  or  construction  contracts, 
and  the  creation  or  maintenance  of  any 
other  relationship  in  addition  to  that  de- 
scribed in  subsection  (f)  between  an  exempt 
wholesale  generator  and  a  registered  holding 
company,  its  affiliates  and  associate  compa- 
nies, shall  remain  subject  to  the  jurisdiction 
of  the  Commission  under  the  Act;  Provided, 
Thatr- 

(1)  section  11  of  the  Act  shall  not  prohibit 
the  ownership  of  an  interest  in  the  business 
of  one  or  more  exempt  wholesale  generators 
by  a  registered  holding  company  (regardless 
of  where  facilities  owned  or  operated  by  such 
exempt  wholesale  generators  are  located), 
and  such  ownership  by  a  registered  holding 
company  shall  be  deemed  consistent  with  the 
operation  of  an  Integrated  public  utility  sys- 
tem; 

(2)  the  ownership  of  an  interest  in  the  busi- 
ness of  one  or  more  exempt  wholesale  gen- 
erators by  a  registered  holding  company  (re- 
gardless of  where  facilities  owned  or  oper- 
ated by  such  exempt  wholesale  generators 
are  located)  shall  be  considered  as  reason- 
ably incidental,  or  economically  necessary 
or  appropriate  to  the  operations  of  an  inte- 
grated public  utility  system; 

(3)  in  determining  whether  to  approve  (A) 
the  issue  or  sale  of  a  security  by  a  registered 
holding  company  for  purposes  of  financing 
the  acquisition  of  an  exempt  wholesale  gen- 
erator, or  (B)  the  guarantee  of  a  security  of 
an  exempt  wholesale  generator  by  a  reg- 
istered holding  company,  the  Commission 
shall  not  make  a  finding  that  such  security 
is  not  reasonably  adapted  to  the  earning 
power  of  such  company  or  to  the  security 
structure  of  such  company  and  other  compa- 
nies in  the  same  holding  company  system,  or 
that  the  circumstances  are  such  as  to  con- 
stitute the  malting  of  such  guarantee  an  im- 
proper risk  for  such  company,  unless  the 
Commission  first  finds  that  the  issue  or  sale 
of  such  security,  or  the  making  of  the  guar- 
antee, would  have  a  substantial  adverse  im- 
pact on  the  financial  integrity  of  the  reg- 
istered holding  company  system; 

(4)  in  determining  whether  to  approve  (A) 
the  issue  or  sale  of  a  security  by  a  registered 
holding  company  for  purposes  other  than  the 
acquisition  of  an  exempt  wholesale  genera- 
tor, or  (B)  other  transactions  by  such  reg- 
istered holding  company  or  by  its  subsidi- 
aries other  than  with  respect  to  exempt 
wholesale  generators,  the  Commission  shall 
not  consider  the  effect  of  the  capitalization 
or  earnings  of  any  subsidiary  which  is  an  ex- 
empt wholesale  generator  upon  the  reg- 
istered holding  company  system,  unless  the 
approval  of  the  Issue  or  sale  or  other  trans- 
action, together  with  the  effect  of  such  cap- 
italization and  earnings,  would  have  a  sub- 
stantial adverse  Impact  on  the  financial  in- 
tegrity of  the  registered  holding  company 
system;  and 

(5)  the  Commission  shall  make  its  decision 
under  paragraph  (3)  to  approve  or  disapprove 
the  issue  or  sale  of  a  security  or  the  guaran- 
tee of  a  security  within  120  days  of  the  filing 
of  a  declaration  concerning  such  issue,  sale 
or  guarantee. 

Sec.  15102.  Ownership  of  exempt  Whole- 
sale Generators  and  Qualifying  Facili- 
ties.—The  ownership  by  a  person  of  one  or 
more  exempt  wholesale  generators  shall  not 


result  in  such  person  being  considered  as 
being  primarily  engaged  in  the  generation  or 
sale  of  electric  power  within  the  meaning  of 
sections  3<17)(C)(il)  and  3(18)(B)(ii)  of  the 
Federal  Power  Act,  as  amended  (16  U.S.C.  796 
(17)(C)(ii)  and  796(18)(B)(11)). 

Sec.  15103.  Prevention  of  Stranded  In- 
VE8TMENT.— The  Federal  Energy  Regulatory 
Commission  shall  not  approve  a  rate  or 
charge  for  the  sale  of  electric  energy  at 
wholesale  by  an  exempt  wholesale  generator 
if  such  sale  of  electric  energy  would  result  in 
a  State  commission  not  permitting  such  pur- 
chaser to  recover  in  retail  rates  and  charges 
any  portion  of  Its  capital  investment  in  an 
electric  generation  facility: 

(a)  which  facility  was  under  construction 
as  of  the  date  of  enactment  of  this  section; 
or 

(b)  upon  which  portion  such  purchaser  has 
previously  been  permitted  to  earn  a  rate  of 
return  in  retail  rates  and  charges  subject  to 
such  State  commission's  jurisdiction. 

SEC.  15104.  Prevention  of  Sham  Whole- 
sale Transactions.— The  Federal  Energy 
Regulatory  Commission  shall  not  approve  a 
rate  or  charge  for  the  sale  of  electric  energy 
at  wholesale  by  an  exempt  wholesale  genera- 
tor if; 

(a)  such  electric  energy  would  be  resold  by 
the  purchaser  to  any  electric  consumer;  and 

(b)  the  purchaser:  (1)  is  not  a  municipal 
electric  system,  state  power  authority,  elec- 
tric power  cooperative  or  a  public  utility 
under  State  law;  or  (2)  would  not  utilize 
transmission  or  distribution  facilities  owned 
by  such  purcliaser  to  deliver  all  such  electric 
energy  to  such  electric  consumer. 

Sec.  15105.  Protection  against  abusive 
Affiliate  Transactions;  State  authori- 
ties; federal  Restriction;  Reciprocal  Ar- 
rangements Prohibited.— (a)  In  General.— 
An  electric  utility  company  may  not  enter 
into  a  contract  to  purchase  electric  energy 
at  wholesale  from  an  exempt  wholesale  gen- 
erator if  the  exempt  wholesale  generator  is 
an  affiliate  or  associate  company  of  the  elec- 
tric utility  company. 

(b)  State  Authority  To  Exempt  From 
Prohibition.— Notwithstanding  subsection 
(a),  an  electric  utility  company  may  enter 
into  a  contract  to  purchase  electric  energy 
at  wholesale  from  an  exempt  wholesale  gen- 
erator that  is  an  affiliate  or  associate  com- 
pany of  the  electric  utility  company  if  every 
State  commission  having  jurisdiction  over 
the  retail  rates  of  such  electric  utility  com- 
pany makes  a  specific  determination  in  ad- 
vance of  the  electric  utility  company  enter- 
ing into  such  contract  that  the  transaction 
win  benefit  consumers,  is  in  the  public  inter- 
est, and  does  not  violate  any  State  law  (in- 
cluding where  applicable,  least  cost  plan- 
ning). 

(c)  Sale  Just  and  Reasonable.— a  rate  or 
charge  for  the  sale  of  electric  energy  at 
wholesale  in  interstate  commerce  by  an  ex- 
empt wholesale  generator  shall  not  be  con- 
sidered just  and  reasonable  within  the  mean- 
ings of  sections  205  and  206  of  the  Federal 
Power  Act  if  the  rate  or  charge  allows  the 
exempt  wholesale  generator  to  receive  any 
unfair  advantage  resulting  from  the  fact 
that  the  purchaser  of  such  electric  energry  is 
an  affiliate  or  associate  company  of  such  ex- 
empt wholesale  generator. 

(d)  Reciprocal  Arrangements  prohib- 
ited.—Reciprocal  arrangements  among  com- 
panies that  are  not  affiliates  or  associate 
companies  of  each  other  that  are  entered 
into  in  order  to  avoid  the  provisions  of  this 
section  are  prohibited. 

Sec.  15106.  State  Authority.— Section  209 
of  the  Federal  Power  Act  (16  U.S.C.  824h)  is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  Except  as  set  forth  in  paragraph  (2), 
nothing  in  this  Act  shall  limit  the  authority 
of  a  State  commission  in  accordance  with 
State  law  to  allow  or  disallow  the  inclusion 
of  the  costs  of  electric  energy  purchased  at 
wholesale  in  retail  rates  subject  to  such 
State  commission's  jurisdiction:  Provided, 
That  the  State  commission  shall  have  no  au- 
thority to  determine  the  reasonableness  of 
the  wholesale  rate  or  charge  (and  the  terms 
and  conditions  thereoO:  Provided  further. 
That  at  the  request  of  a  utility  which  has 
been  offered  a  sale  of  electric  energy  at 
wholesale  from  an  exempt  wholesale  genera- 
tor, any  State  commission  with  jurisdiction 
over  the  retail  rates  of  such  utility  shall 
commit  to  allow  or  disallow  recovery  of 
costs  attributable  to  the  utility's  proposed 
action  with  regard  to  the  offer  in  advance  of 
the  effective  date  of  the  action,  except  that 
the  State  may  include  terms  or  conditions  as 
a  condition  of  cost  recovery  as  it  deems  ap- 
propriate. The  action  of  the  State  commis- 
sion in  allowing  cost  recovery  or  condi- 
tionally allowing  cost  recovery  shall  be  bind- 
ing (subject  to  the  terms  and  conditions,  if 
any  of  such  cost  recovery)  for  purposes  of  the 
Inclusion  of  costs  in  retail  rates,  except  that 
such  conmilssion  shall  not  be  bound  to  the 
extent  there  is  new  information  which  the 
State  commission  believes  Is  relevant  and 
material  to  such  cost  recovery. 

"(2)  An  order  by  the  Commission  accepting 
or  establishing  as  just  and  reasonable  the 
terms  of  an  agreement  for  the  sale  and  pur- 
chase or  interchange  of  electric  energy 
among  affiliates  of  a  registered  holding  com- 
pany shall  preempt  the  authority  of  any 
State  commission  to  determine  the  prudence 
of  any  purchase  of  electric  energy  pursuant 
to  that  agreement. 

"(3)  Paragraph  (2)  shall  not  apply  to:  (A) 
the  purchase  of  electric  energy  at  wholesale 
by  an  affiliate  of  a  registered  holding  com- 
pany from  an  exempt  wholesale  generator;  or 
(B)  the  purchase  of  electric  energy  at  whole- 
sale by  an  afflliate  of  a  registered  holding 
company  from  a  person  other  than  an  ex- 
empt wholesale  generator  when  the  eco- 
nomic substance  of  such  purchase  amounts 
to  an  Indirect  purchase  of  electric  energy 
from  an  exempt  wholesale  generator.  For 
purposes  of  this  subsection  (d),  energy  pur- 
chased by  an  affiliate  of  a  registered  holding 
company  as  a  result  of  the  operation  of  an 
integrated  holding  company  shall  not  be 
deemed  to  be  an  indirect  purchase  of  electric 
energy  from  an  exempt  wholesale  generator. 

"(4)  For  purposes  of  this  subsection  the 
term- 

"(A)  'exempt  wholesale  generator'  has  the 
same  meaning  as  provided  in  title  XV  of  the 
National  Energy  Security  Act  of  1992; 

"(B)  'affiliate'  and  'registered  holding  com- 
pany' have  the  same  meanings  as  provided  in 
the  Public  Utility  Holding  Company  Act  of 
1935: 

"(C)  'purchase  of  electric  energy  at  whole- 
sale' means  a  purchase  of  electric  energy  by 
any  person  for  resale:  and 

"(D)  'retail  rates'  means  rates  and  charges 
for  the  sale  of  electric  energy  to  consum- 
ers.". 

Sec.  15107.  State  Consideration  of  the 
Effects  of  Power  Purchases  on  UTiLiry 
Cost  of  Capital;  Consideration  of  the  Ef- 
fects OF  Leveraged  Capital  Structures  on 
the  Reliability  of  Wholesale  Power  Sell- 
ers; and  Consideration  of  adequate  Fuel 
SUPPLIES.— The  Public  Utility  Regulatory 
Policies  Act  of  1978  (Public  Law  95-617),  as 
amended,   is  further  amended  by  inserting 
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the  following  new  paragraph  at  the  end  of 
section  111: 

"(8)  Consideration  of  the  Effects  of  Whole- 
sale Power  Purchases  on  Utility  Cost  of  Cap- 
ital; Effects  of  Leveraged  Capital  Structures 
on  the  Reliability  of  Wholesale  Power  Sell- 
ers; and  Assurance  of  Adequate  Fuel  Sup- 
plies.— 

"(A)  To  the  extent  that  a  State  regulatory 
authority  requires  or  allows  electric  utilities 
for  which  it  has  ratemaking  authority  to 
consider  the  purchase  of  long-term  wholesale 
power  supplies  as  a  means  of  meeting  elec- 
tric demand,  such  authority  shall: 

"(i)  perform  a  general  evaluation  of  (A)  the 
potential  for  increases  or  decreases  in  the 
costs  of  capital  for  such  utilities,  and  any  re- 
sulting increases  or  decreases  in  the  retail 
rates  paid  by  electric  consumers,  that  may 
result  from  purchases  of  long-term  wholesale 
power  supplies  in  lieu  of  the  construction  of 
new  generation  facilities  by  such  utilities 
(B)  the  impact  on  consumers  arising  from 
the  fact  that  the  exempt  wholesale  generator 
will  own  the  eligible  facility  at  the  end  of 
the  term  of  a  power  sales  contract; 

"(ii)  perform  a  general  evaluation  of  any 
negative  or  positive  effects  on  the  reliability 
of  electric  service  provided  by  such  utilities 
that  may  result  from  purchases  of  long  term 
wholesale  power  supplies  from  sellers  that 
have  capital  structures  which  employ  pro- 
portionally greater  amounts  of  debt  than  the 
capital  structures  of  such  utilities; 

"(ill)  hold  a  proceeding  to  consider  wheth- 
er the  use  by  exempt  wholesale  generators 
(as  defined  in  title  XV  of  the  National  En- 
ergy Security  Act  of  1992)  of  capital  struc- 
tures employing  less  than  35  percent  equity 
threatens  reliability  or  provides  an  unfair 
advantage  for  exempt  wholesale  generators 
over  such  utilities; 

"(iv)  implement  procedures  for  the  ad- 
vance approval  or  disapproval  of  the  pur- 
chase of  a  particular  long  term  wholesale 
power  supply  which  procedures  reflect  the 
results  of  evaluations  under  clauses  (i),  (ii) 
and  (ill) ;  and 

"(v)  require  as  a  condition  for  the  approval 
of  the  purchase  of  a  particular  long  term 
wholesale  power  supply  that  the  seller  pro- 
vide reasonable  assurance  of  its  access  to 
sources  of  fuel  adequate  to  perform  its  obli- 
gations under  the  terms  of  the  contract  for 
the  sale  of  such  power  supply. 

"(B)  For  purposes  of  implementing  the  pro- 
visions of  this  paragraph,  any  reference  con- 
tained in  this  title  to  the  date  of  enactment 
of  the  Public  Utility  Regulatory  Policies  Act 
of  1978  shall  be  deemed  to  be  a  reference  to 
the  date  of  enactment  of  the  National  En- 
ergy Security  Act  of  1992. 

"(C)  Notwithstanding  any  other  provision 
of  Federal  law.  nothing  in  this  paragraph 
shall  prevent  a  State  regulatory  authority 
from  taking  such  action,  including  action 
with  respect  to  the  allowable  capital  struc- 
ture of  exempt  wholesale  generators,  as  such 
State  regulatory  authority  may  determine 
to  be  in  the  public  interest  as  a  result  of  per- 
forming evaluations  under  the  standards  of 
subparagraph  (A). 

"(D)  Notwithstanding  section  124  and  para- 
graphs (1)  and  (2)  of  section  112(a),  each  State 
regulatory  authority  shall  consider  and 
make  a  determination  concerning  the  stand- 
ards of  subparagraph  (A)  in  accordance  with 
the  requirements  of  subsections  (a)  and  (b)  of 
this  section,  without  regard  to  any  proceed- 
ings commenced  prior  to  the  enactment  of 
this  paragraph. 

"(E)  Notwithstanding  subsections  (b)  and 
(c)  of  section  112,  each  State  regulatory  au- 
thority shall   consider  and  make  a  deter- 


mination concerning  whether  it  is  appro- 
priate to  implement  the  standards  set  out  in 
subparagraph  (A)  not  later  than  one  year 
after  the  date  of  enactment  of  this  para- 
graph.". 

Sec.  15108.  State  Commission  access  to 
Books  and  Records;  Public  Access  to 
Records  and  Information;  Definition. — (a) 
Access  to  Books  and  Records.— Each  af- 
fected state  commission  shall  have  continu- 
ing and  periodic  access  to  relevant  financial 
and  other  records  of  the  exempt  wholesale 
generator  and  any  electric  utility  company 
that  is  an  affiliate  or  associate  company  of 
such  exempt  wholesale  generator  relevant  to 
the  exercise  of  such  affected  State  commis- 
sion's authority.  The  records  to  be  provided 
hereunder  shall  be  specified  by  the  affected 
State  commission  and  may  include:  (1)  all 
books  and  records  which  the  exempt  whole- 
sale generator  would  be  required  to  furnish 
under  State  law  if  such  company  were  an 
electric  utility  company  making  retail  sales 
subject  to  the  jurisdiction  of  such  affected 
State  commission;  (2)  all  contracts  to  which 
the  exempt  wholesale  generator  is  a  party 
relating  to  the  financing,  construction  or  op- 
eration of  eligible  facilities  used  to  produce 
electric  energy  sold  or  to  be  sold  by  such  ex- 
empt wholesale  generator;  and  (3)  any  other 
records  or  information  of  the  exempt  whole- 
sale generator  or  any  electric  utility  com- 
pany that  is  an  affiliate  or  associate  com- 
pany of  such  exempt  wholesale  generator 
that  are  relevant  to  the  exercise  of  such  af- 
fected State  commission's  authority.  All 
records  and  information  provided  hereunder 
shall  be  open  to  public  inspection,  and  shall 
be  subject  to  subpoena  and  other  process  of 
law,  to  the  same  extent  and  in  the  same 
manner  as  comparable  records  and  informa- 
tion of  electric  utility  companies  under  ap- 
plicable law:  Provided  further.  That  trade  se- 
crets and  other  sensitive  commercial  infor- 
mation shall  be  exempt  from  public  disclo- 
sure or  disclosure  to  potential  competitors  of 
such  exempt  wholesale  generator  by  an  af- 
fected State  commission  and  shall  not  be 
provided  to  a  State  commission  unless  such 
commission  has  In  place  procedures  for  pro- 
tecting the  confidentiality  of  such  informa- 
tion. 

(b)  Affected  State  Commission.— For  pur- 
poses of  this  section,  with  respect  to  a  par- 
ticular exempt  wholesale  generator  an  "af- 
fected State  commission"  means  any  State 
commission: 

(1)  having  authority  over  the  retail  rates  of 
an  electric  utility  company  to  which  such 
exempt  wholesale  generator  sells  electric  en- 
ergy; 

(2)  having  authority  over  the  retail  rates  of 
an  electric  utility  company  which  is  an  affil- 
iate of  such  exempt  wholesale  generator;  or 

(3)  having  authority  over  the  retail  rates  of 
an  electric  utility  company  which  is  an  asso- 
ciate company  of  such  exempt  wholesale 
generator  and  which  is  a  subsidiary  company 
of  a  holding  company  that  is  exempt  under 
section  3  of  the  Act. 

(c)  Nonpreemption.— Nothing  in  this  sec- 
tion shall— 

(1)  preempt  applicable  State  law  concern- 
ing the  provision  of  records  and  other  infor- 
mation; or 

(2)  in  any  way  limit  rights  to  obtain 
records  and  other  information  under  Federal 
law,  contracts,  or  otherwise. 

Sec.  15109.  Public  Utility-  Holding  Compa- 
nies To  Own  Interests  in  Cogeneration  Fa- 
cilities.—That  Public  Law  99-186  (99  Stat. 
1180.  as  amended  by  Public  Law  99-553,  100 
Stat.  3087),  be  amended  to  read  as  follows: 

"Section  l.  Notwithstanding  section 
11(b)(1)  of  the  Public  Utility  Holding  Com- 


pany Act  of  1935,  a  company  registered  under 
said  Act,  or  a  subsidiary  company  of  such 
registered  company,  may  acquire  or  retain, 
in  any  geographic  area,  an  interest  in  any 
qualifying  cogeneration  facilities  and  quali- 
fying small  power  production  facilities  as  de- 
fined pursuant  to  the  Public  Utility  Regu- 
latory Policies  Act  of  1978,  and  shall  qualify 
for  any  exemption  relating  to  the  Public 
Utility  Holding  Company  Act  prescribed  pur- 
suant to  section  210  of  the  Public  Utility 
Regulatory  Policies  Act. 

"Sec.  2.  Nothing  herein  shall  be  construed 
to  affect  the  applicability  of  section  3(17)(C) 
or  section  3(18)(B)  of  the  Federal  Power  Act 
or  any  provision  of  the  Public  Utility  Hold- 
ing Company  Act,  other  than  section  11(b)(1), 
to  the  acquisition  or  retention  of  any  such 
interest  by  any  such  company.". 

TITLE  XVI— STRATEGIC  PETROLEUM 
RESERVE 

Sec.  16101.  Oil  Security  Protection.— (a) 
Title  I  of  the  Energy  Policy  and  Conserva- 
tion Act  (Public  Law  94-163;  42  U.S.C.  6201)  is 
amended — 

(1)  in  section  152,  by  striking  "and  part  C" 
and  inserting  in  lieu  thereof  ",  part  C,  and 
part  D"  in  the  material  preceding  paragraph 
(1); 

(2)  by  redesignating  part  D  as  part  E; 

(3)  by  redesignating  section  181  as  section 
191;  and 

(4)  by  adding  the  following  new  part  after 
part  C: 

•Part  D— Additional  Oil  Security 

Protection 

"short  title 

"Sec.  181.  This  part  may  be  cited  as  the 

•Strategic  Petroleum  Reserve  Enhancement 

Actof  1992^. 

'•purposes 

"Sec.  182.  The  purposes  of  this  part  are 
to— 

'•(1)  complete,  at  the  earliest  practicable 
date,  storage  of  seven  hundred  and  fifty  mil- 
lion barrels  of  petroleum  products  in  the 
Strategic  Petroleum  Reserve; 

"(2)  facilitate  progress,  as  rapidly  as  prac- 
ticable, toward  establishment  of  a  one  bil- 
lion barrel  Strategic  Petroleum  Reserve; 

"(3)  authorize  establishment  of  a  Defense 
Petroleum  Inventory  of  at  least  ten  million 
barrels  of  petroleum  products; 

•'(4)  Initiate,  at  the  earliest  practicable 
date,  the  acquisition  of  petroleum  product 
pursuant  to  section  171  of  the  Energy  Policy 
and  Conservation  Act  of  1990; 

'•(5)  acquire  by  purchase,  exchange,  or 
other  arrangement,  from  one  or  more  foreign 
governments,  petroleum  products  for  storage 
in  the  Strategic  Petroleum  Reserve  or  the 
Defense  Petroleum  Inventory;  and 

"(6)  provide  the  President  with  broad  and 
flexible  authority  to  achieve  these  objec- 
tives. 

••completion  of  750  MILUON  BARREL  RESERVE 

••Sec.  183.  (a)  The  President  shall  initiate 
such  actions  as  are  necessary  to  complete 
storage  of  seven  hundred  and  fifty  million 
barrels  of  petroleum  products  in  the  Strate- 
gic Petroleum  Reserve  at  the  earliest  prac- 
ticable time.  Such  actions  may  include  the 
alternatives  in  section  185. 

"enlargement  of  reserve  beyond  7S0 
MILLION  BARRELS 

•Sec.  184.  The  President  shall  initiate  such 
actions  as  are  necessary  to  enlarge  the  Stra- 
tegic Petroleum  Reserve  to  one  billion  bar- 
rels as  rapidly  as  possible.  Such  actions  may 
include — 

'•(1)  either  of  the  alternatives  described  in 
section  185;  and 
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"(2)  the  contracting  for  petroleum  prod- 
ucts for  storage  In  facilities  not  owned  by 
the  United  States. 

"ACQUISITION  OF  PETROLEUM  PRODUCTS 

"Sec.  185.  (a)  The  President,  acting 
through  the  Secretary  of  Energy,  may— 

"(1)  acquire  by  purchase,  exchange,  or 
other  arrangement,  from  one  or  more  foreign 
governments,  without  the  necessity  for  com- 
petitive procurement,  petroleum  products 
for  storage  In  the  Strategic  Petroleum  Re- 
serve or  the  Defense  Petroleum  Inventory; 
and 

"(2)  contract,  without  regard  to  sections 
171(b)(2)(B)  and  173  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6349(b)(2)(B)).  or 
to  the  restrictions  which  Public  Law  101-512 
imposes  on  the  leasing  of  crude  oil,  for  stor- 
age in  the  Strategic  Petroleum  Reserve  or 
the  Defense  Petroleum  Inventory  of  petro- 
leum products  owned  by  one  or  more  foreign 
governments. 

"(b)  The  Secretary  may  utilize  such  funds 
as  are  available  in  the  SPR  Petroleum  Ac- 
count to  carry  out  the  activities  described  in 
subsection  (a),  and  may  obligate  and  expend 
such  funds  to  carry  out  those  activities,  in 
advance  of  the  receipt  of  petroleum  prod- 
ucts. 

"(c)  For  the  purpose  of  this  part,  the  term 
'foreign  government'  means  a  foreign  gov- 
ernment, a  foreign  State-owned  oil  company, 
or  an  agent  of  either. 

"(d)(1)  If  the  President  finds  that  declines 
in  the  production  of  oil  from  domestic  re- 
sources pose  a  threat  to  national  energy  se- 
curity, the  President  may  direct  the  Sec- 
retary of  Energy  to  acquire  oil  from  domes- 
tic production  of  stripper  well  properties  for 
storage  in  the  Strategic  Petroleum  Reserve 
or  the  Defense  Petroleum  Inventory.  Except 
as  provided  In  paragraph  (d)(2),  the  Secretary 
may  set  such  terms  and  conditions  as  he 
deems  necessary  for  such  acquisition. 

"(2)  Crude  oil  purchased  by  the  Secretary 
pursuant  to  this  section  shall  be  by  competi- 
tive bid.  The  price  paid  by  the  Secretary 
shall  take  into  account  the  cost  of  produc- 
tion including  costs  of  reservoir  and  well 
maintenance. 

"(3)  The  President  may  also  direct  the  Sec- 
retary of  the  Interior  to  take  such  actions  as 
are  within  his  power  to  provide  Incentives 
for  conservation  of  the  oil  production  from 
stripper  wells  located  upon  the  public  lands. 

"(4)  For  the  purpose  of  this  section,  the 
terms— 

"(A)  "domestic  production"  means  any 
crude  oil  produced  in  the  United  States  by 
any  person;  and 

"(B)  'stripper  well  property'  means  any 
well  located  in  the  United  States  which  pro- 
duces an  average  of  15  or  less  barrels  of  crude 
oil  per  production  day.". 

(b)  Part  B  of  title  I  of  the  Energy  Policy 
and  Conservation  Act  (Public  Law  94-163;  42 
U.S.C.  6215  et  seq.)  is  amended  by  adding 
after  section  167  the  following  new  section: 

"DEFENSE  PETROLEUM  INVENTORY 

"Sec.  168.  (a)  Notwithstanding  any  other 
provision  of  this  part,  the  Secretary  may— 

"(1)  acquire  or  construct,  operate  and 
maintain  storage  and  facilities  associated 
with  a  Defense  Petroleum  Inventory  of  at 
least  ten  million  barrels  of  crude  oil  to  meet 
petroleum  product  requirements  of  the  De- 
partment of  Defense;  and 

"(2)  acquire  and  store  crude  oil  therein. 

"(b)(1)  The  acquisition  and  storage  of  crude 
oil  in  the  Defense  Petroleum  Inventory  shall 
be  in  addition  to  any  acquisition  or  storage 
of  crude  oil  for  the  Strategic  Petroleum  Re- 
serve required  by  any  other  law,  and  crude 


oil  acquired  and  stored  under  this  section 
shall  not  be  counted  as  part  of  the  Strategic 
Petroleum  Reserve. 

"(2)  In  carrying  out  the  functions  author- 
ized by  this  section,  the  Secretary  may  exer- 
cise any  authority  available  under  this  part. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  part,  upon  the  request  of  the  Sec- 
retary of  Defense,  crude  oil  acquired  for  or 
dedicated  by  the  Defense  Petroleum  Inven- 
tory shall  be  drawn  down  and  distributed  by 
the  Secretary  to,  or  on  behalf  of.  the  Depart- 
ment of  Defense  for  use,  sale,  or  exchange. 
Crude  oil  in  the  Defense  Petroleum  Inven- 
tory may  be  drawn  down  and  distributed, 
used,  sold,  or  exchanged,  without  regard  to— 

"(A)  whether  the  crude  oil  has  been  com- 
mingled with  petroleum  products  of  the 
Strategic  Petroleum  Reserve; 

"(B)  the  requirements  of  this  part  concern- 
ing drawdown  of  the  Strategic  Petroleum 
Reserve;  or 

"(C)  otherwise  applicable  Federal  contract- 
ing statutes  and  regulations. 

"(2)  The  Secretary  of  Energy  shall  exercise 
the  authority  provided  by  this  subsection  in 
a  manner  which  does  not  adversely  affect 
drawdown  of  the  Strategic  Petroleum  Re- 
serve. 

"(d)  Upon  the  request  of  the  Secretary  of 
Defense,  and  subject  to  the  availability  of 
funds  from  the  Department  of  Defense,  the 
Secretary  shall  acquire  and  store  in  the  De- 
fense Petroleum  Inventory  crude  oil  to  re- 
place crude  oil  drawn  down  under  subsection 
(c). 

"(e)  An  amendment  to  the  Strategic  Petro- 
leum Reserve  Plan  relating  to  the  exercise  of 
this  authority  shall  not  be  required. 

"(f)  The  Department  of  Defense  shall  reim- 
burse the  Secretary  of  Energy  for— 

"(1)  all  costs  of  acquiring  and  storing  crude 
oil  In  the  Defense  Petroleum  Inventory,  in- 
cluding the  cost  of  associated  facilities  con- 
struction; 

"(2)  drawdown  and  distribution  services 
provided  under  this  section,  in  amounts  that 
the  Secretary  determines  to  be  reasonable; 
and 

"(3)  all  costs  of  acquiring  crude  oil  for  the 
Strategic  Petroleum  Reserve  to  replace 
crude  oil  drawn  down  and  distributed  under 
subsection  (c). 

"(g)  Crude  oil  acquired  for  the  Defense  Pe- 
troleum Inventory  under  subsection  (a)  shall 
be  transferred  to  the  Strategic  Petroleum 
Reserve,  pursuant  to  subsection  (f)(3),  in  re- 
imbursement on  a  barrel-for-barrel  basis  for 
the  cost  of  replacement  petroleum  products 
acquired  for  the  Strategic  Petroleum  Re- 
serve.". 

(c)  The  table  of  contents  of  the  Energy  Pol- 
icy and  Conservation  Act  (Public  Law  94-163) 
Is  amended— 

(1)  by  inserting  after  the  Item  for  section 
167  the  following  item: 

"Sec.  168.  Defense  Petroleum  Inventory."; 

(2)  by  Inserting  at  the  end  of  the  items  for 
part  C  of  Title  I  the  following  items: 

"Part  D— Additional  Oil  Security 
Protection 

"Sec.  181.  Short  title. 

"Sec.  182.  Purposes. 

"Sec.  183.  Completion  of  750  million  barrel 
reserve. 

"Sec.  184.  Enlargement  of  reserve  beyond  750 
million  barrels. 

"Sec.   185.   Acquisition   of  petroleum   prod- 
ucts."; 

(3)  by  redesignating  Part  D  In  the  Items  for 
title  I  as  part  E;  and 

(4)  by  redesignating  the  item  for  section 
181  as  the  Item  for  section  191. 


TITLE  XVn— STRATOSPHERIC  OZONE 
DEPLETION 

Sec.  17101.  Findings.— The  Senate  finds 
that: 

(1)  The  stratospheric  ozone  layer,  which 
protects  all  living  thlugs  from  harmful  ultra- 
violet radiation  from  the  sun,  has  been  se- 
verely depleted  In  many  areas  of  the  globe. 

(2)  Recent  scientific  data  show  that  the 
ozone  layer  over  densely  populated  areas  of 
the  United  States  and  other  countries  in  the 
northern  midlatitudes  has  thinned  twice  as 
fast  as  had  previously  been  measured  and  as 
had  been  projected  by  theoretical  models  and 
the  depletion  is  persisting  into  the  warmer 
months  of  the  year,  and  has  reached  signifi- 
cant levels  even  in  summer. 

(3)  Ozone  depletion  In  the  Southern  Hemi- 
sphere is  proceeding  even  more  rapidly  than 
in  the  Northern  Hemisphere. 

(4)  The  Incidence  of  skin  cancer  and  cata- 
racts is  expected  to  rise  significantly  and  the 
human  immune  system  may  be  suppressed 
due  to  Increased  exposure  to  ultraviolet  radi- 
ation. 

(5)  Increased  exposure  to  ultraviolet  radi- 
ation threatens  food  crops  and  some  wild 
plants,  and  Interferes  with  the  ability  of 
phytoplankton,  the  microscopic  organisms 
that  are  at  the  base  of  the  oceanic  food 
chain,  to  photosynthesize  and  to  reproduce. 

(6)  The  scientific  evidence  shows  that 
chlorofluorocarbons, 

hydrochlorofluorocarbons,  and  other  halo- 
genated  chemicals  undergo  reactions  In  the 
stratosphere  that  lead  to  the  rapid  destruc- 
tion of  the  ozone  layer. 

(7)  The  Administrator  of  the  Environ- 
mental Protection  Agency  is  required  under 
the  Clean  Air  Act  Amendments  of  1990  to  ac- 
celerate the  scheduled  phaseout  of  ozone-de- 
stroying substances  if  it  Is  determined  In  the 
light  of  scientific  evidence  that  a  more  strin- 
gent schedule  is  necessary  to  protect  human 
health  and  the  environment. 

(8)  The  recent  scientific  findings  make  nec- 
essary a  reappraisal  of  both  domestic  and 
international  policy  on  the  control  of  ozone- 
destroying  chemicals. 

Sec.  17102.  Sense  of  the  Senate.— It  is  the 
sense  of  the  Senate  that: 

(1)  The  Administrator  of  the  Environ- 
mental protection  Agency  should  accelerate 
the  Interim  phaseout  schedules  and  the  final 
phaseout  date  of  chlorofluorocarbons,  carbon 
tetrachloride,  methyl  chloroform,  and 
halons  as  required  pursuant  to  section  606  of 
the  Clean  Air  Act  Amendments  of  1990.  and 
shall  provide  for  complete  phaseout  as  early 
as  possible,  taking  into  account  section  604 
of  the  Act. 

(2)  The  Administrator  of  the  Environ- 
mental Protection  Agency  should  accelerate 
the  interim  phaseout  schedule  and  the  final 
phaseout  date  of  those 
hydrochlorofluorocarbons  that  have  rel- 
atively long  atmospheric  lifetimes  or  high 
ozone  depletion  potentials. 

(3)  The  Administrator  of  the  Environ- 
mental Protection  Agency  should  prioritize 
efforts  to  Issue  regulations,  as  required  pur- 
suant to  title  VI  of  the  Clean  Air  Act 
Amendments  of  1990.  providing  for  the  recap- 
ture and  recycling  of  ozone-destroying  sub- 
stances as  used  In  appliances  and  motor  ve- 
hicle air  conditioners,  and  for  the  elimi- 
nation of  such  substances  as  used  in  non-es- 
sential consumer  products. 

(4)  The  President  of  the  United  States 
should  urge  the  Contracting  Parties  to  the 
Montreal  Protocol  to  accelerate  the  interim 
phaseout  schedules  and  the  final  phaseout 
date  of  ozone-destroying  chemicals  currently 
covered  by  the  Protocol. 
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(5)  The  President  should  urge  the  Contract- 
ing Parties  to  include 
hydrochlorofluorocaxbons  within  the  terms 
of  the  Montreal  Protocol,  and  to  provide  for 
the  most  rapid  phaseout  of  those 
hydrochlorofluorocarbons  with  relatively 
long  atmospheric  lifetimes,  or  high  ozone  de- 
pletion potentials. 

(6)  The  President  should  urge  the  Contract- 
ing Parties  to  amend  the  Protocol  to  include 
recapture  and  recycling  provisions  and  to 
prohibit  the  venting  or  releasing  of  ozone-de- 
stroying chemicals  from  refrigeration  and 
air  conditioning  units  into  the  atmosphere 
by  date  certain. 

(7)  The  President  should  urge  the  Contract- 
ing Parties  to  accelerate  the  compliance  of 
developing  countries  with  the  terms  of  the 
Montreal  Protocol. 

TITLE  XVni— INDIAN  ENERGY  RESOURCE 
DEVELOPMENT  COMMISSION 

SBC.  18101.  Short  Title.— This  title  may  be 
cited  as  the  "Indian  Energy  Resource  Devel- 
opment Commission  Act  of  1992". 

Sec.  18102.  Establishment.— There  is  es- 
tablished the  Indian  Energy  Resources  De- 
velopment Commission  (hereafter  in  this 
title  referred  to  as  the  "Commission"). 

Sec.  18103.  Membership  of  the  Commis- 
sion.—(a)  Membership  Composition.— The 
Commission  shall  consist  of— 

(1)  6  members  appointed  by  the  Secretary 
of  the  Interior  from  recommendations  sub- 
mitted by  Indian  tribal  governments: 

(2)  3  members  appointed  by  the  Secretary 
of  the  Interior  from  recommendations  sub- 
mitted by  the  Governors  of  States  which 
have  Indian  reservations  with  energy  re- 
sources; 

(3)  9  members  appointed  by  the  Secretary 
of  the  Interior  from  private  sector  individ- 
uals with  expertise  in  energy  development, 
taxation  of  energy  resources,  or  oil  and  gas 
royalty  management  administration,  audit- 
ing and  accounting: 

(4)  the  Secretary  of  the  Interior,  or  his  des- 
ignee; and 

(5)  the  Secretary  of  Energy,  or  his  des- 
ignee. 

(b)  Appointments.— Members  of  the  Com- 
mission shall  be  appointed  not  later  than  60 
days  following  the  date  of  enactment  of  this 
title. 

(c)  Vacancies.- A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as  the 
original  appointment  was  made.  A  vacancy 
in  the  Commission  shall  not  affect  the  pow- 
ers of  the  Commission. 

(d)  Chairperson.— The  members  of  the 
Commission  shall  elect  a  Chairperson  from 
among  the  members  of  the  Commission. 

(e)  Quorum.— Eleven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(f)  Organizational  Meeting.— The  Com- 
mission shall  hold  an  organizational  meeting 
to  establish  the  rules  and  procedures  of  the 
Commission  not  later  than  30  days  after  all 
members  are  first  appointed  to  the  Commis- 
sion. 

(g)  Compensation.— Each  member  of  the 
Commission  who  is  not  an  officer  or  em- 
ployee of  the  United  States  shall  be  com- 
pensated at  a  rate  established  by  the  Com- 
mission not  to  exceed  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  actual  performance  of  duties  as  a 
member  of  the  Commission.  Each  member  of 
the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  receive  no 
additional  compensation. 


(h)  Travel.— While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  duties  for  the  Commission,  all  mem- 
bers of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  at  a  rate  established  by  the 
Commission  not  to  exceed  the  rates  author- 
ized for  employees  of  agencies  under  sections 
5702  and  5703  of  title  5,  United  States  Code. 

Sec.  18104.  Commission  Staff.— (a)  Execu- 
tive Director.— The  Commission  shall  ap- 
point an  Executive  Director  who  shall  be 
compensated  at  a  rate  established  by  the 
Commission  not  to  exceed  the  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code. 

(b)  Additional  Personnel.— With  the  ap- 
proval of  the  Commission,  the  Executive  Di- 
rector may  appoint  and  fix  the  compensation 
of  such  additional  personnel  as  the  Executive 
Director  considers  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments shall  be  made  in  accordance  with  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  but  at  rates  not  to  exceed  the  rate 
prescribed  for  level  GS-15  of  the  General 
Schedule  under  section  5108  of  such  title. 

(c)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  issued  by  the  Commis- 
sion, the  Chairperson  may  procure  tem- 
porary and  intermittent  services  of  experts 
and  consultants  to  the  same  extent  as  is  au- 
thorized by  section  3109  of  title  5,  United 
States  Code,  but  at  rates  not  to  exceed  S200 
a  day  for  individuals. 

(d)  Personnel  Detail  authorized.— Upon 
request  of  the  Chairperson,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  title.  Such  detail  shall  be  without  inter- 
ruption or  loss  of  civil  service  status  or 
privilege. 

Sec.  18105.  Duties  of  the  Commission.— 
The  Commission  shall— 

(1)  identify  barriers  or  obstacles  to  the  de- 
velopment of  energy  resources  on  Indian 
lands,  and  make  recommendations  designed 
to  foster  the  development  of  energy  re- 
sources on  Indian  lands  and  promote  eco- 
nomic development: 

(2)  develop  proposals  to  address  the  dual 
taxation  of  the  extraction  of  mineral  re- 
sources on  Indian  lands: 

(3)  develop  proposals  for  the  promotion  of 
vertical  integration  of  the  development  of 
energy  resources  on  Indian  lands: 

(4)  make  recommendations  to  improve  the 
management,  administration,  accounting 
and  auditing  of  royalties  associated  with  the 
production  of  oil  and  gas  on  Indian  lands; 
and 

(5)  develop  proposals  on  taxation  incen- 
tives to  foster  the  development  of  energy  re- 
sources on  Indian  lands  including,  but  not 
limited  to,  investment  tax  credits  and  enter- 
prise zone  credits. 

Sec.  18106.  Powers  of  the  Commission.— (a) 
Hearings.— For  the  purpose  of  carrying  out 
this  title,  the  Commission  may  hold  hear- 
ings, take  testimony,  and  receive  evidence  at 
such  times  and  places  as  the  Commission 
considers  appropriate.  The  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(b)  Administrative  Provision.— Any  mem- 
ber or  employee  of  the  Commission  may,  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  section. 

(c)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  such 


Information  as  may  be  necessary  to  enable 
the  Commission  to  carry  out  this  title.  Upon 
request  of  the  Chairperson  of  the  Commis- 
sion, the  head  of  such  agency  shall  furnish 
such  information  to  the  Commission. 

Sec.  18107.  Report.— The  Commission  shall 
prepare  and  transmit  a  report  to  the  Presi- 
dent, the  Speaker  of  the  House  of  Represent- 
atives, the  Select  Committee  on  Indian  Af- 
fairs of  the  Senate,  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
within  12  months  after  funding  for  the  oper- 
ation of  the  Commission  has  been  secured. 
The  report  shall  contain  the  recommenda- 
tions and  proposals  outlined  in  section  18105. 

Sec.  18108.  Definition  of  "Indian 
Lands".- For  the  purposes  of  this  title,  the 
term  "Indian  lands"  means  lands  that  are 
owned  by  an  Indian  tribe  or  Alaska  Native 
corporation  or  held  in  trust  by  the  United 
States  for  the  benefit  of  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village  or  regional  or  village  corporation  as 
defined  in,  or  established  pursuant  to  the 
Alaslta  Native  Claims  Settlement  Act  (43 
U.S.C.A.  1601  et  seq.)  that  is  recognized  as  el- 
igible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

Sec.  18109.  Authorization.— There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  title. 

Sec.  18110.  Termination.— The  Commission 
shall  terminate  30  days  after  submitting  the 
final  report  required  by  section  18107. 
TITLE  XIX— GENERAL  PROVISIONS 

Sec.  19101.  Support  for  United  States 
Workers.— (a)  Findings.— The  Senate  finds 
that— 

(1)  the  United  States  worker  is  one  of  the 
most  productive  in  the  world; 

(2)  based  on  gross  domestic  product  pro- 
duced per  employed  person,  the  United 
States  is  rated  number  one  in  productivity 
compared  to  Canada,  Japan,  Korea,  Ger- 
many, and  Britain: 

(3)  according  to  a  study  (based  on  statistics 
from  the  Organization  for  Economic  Co- 
operation and  Development)  during  the  mid- 
1980's,  America  produced  almost  twice  as 
much  as  Japan  for  every  man-hour  worked: 

(4)  it  was  the  hard  work,  dedication,  and 
efficiency  of  United  States  workers  that 
made  the  United  States  the  number  one  in- 
dustrial power  in  the  world; 

(5)  the  quality  of  United  States  products  is 
one  of  the  best  in  the  world; 

(6)  the  United  States  leads  in  many  areas 
including  computer  software  and  hardware 
technology,  pharmaceuticals,  biotechnology, 
construction  engineering,  entertainment,  ag- 
riculture, and  energy  and  environmental 
control: 

(7)  the  United  States  has  been  able  to  suc- 
cessfully export  to  other  areas  of  the  world; 

(8)  the  trade  deficit  with  Japan  for  1991  is 
approximately  S42  billion; 

(9)  United  States  and  other  foreign  auto 
makers  attempting  to  sell  in  Japan  have  less 
than  3  percent  of  the  Japanese  market; 

(10)  Japan's  structural  impediments,  such 
as  restrictive  distribution  system,  exclusion- 
ary business  practices,  keiretsu  relation- 
ships, regulatory  system,  land  policy,  and 
predatory  pricing  practices,  prevent  United 
States  companies  from  fairly  competing  in 
Japan; 

(11)  Japan's  tariffs  and  quotas  on  foreign 
agricultural  goods  restrict  the  Import  of 
United  States  agricultural  products  into 
Japan; 

(12)  Japan  continues  to  violate  United 
States  copyright,  patent,  and  trademark  pro- 
tection laws:  and 
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(13)  Japan  continues  to  restrict  foreign  di- 
rect Investment  in  certain  industries,  while 
the  United  States  permits  unrestricted  for- 
eig-n  Investment. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Senate  objects  to- 

(1)  the  comments  made  by  Japan's  Speaker 
of  the  House,  Yoshio  Sakurauchl.  regarding 
American  workers,  and 

(2)  the  statements  made  by  Prime  Minister 
Kiichi  Miyazawa  dlsparag-ing  the  American 
work  ethic  and  undermining  the  commit- 
ment that  was  made  with  President  Bush. 

Sec.  19102.  Amendment  to  Title  u  of  the 
United  States  Code.— (a)  Section  541(b)  of 
title  11,  United  States  Code,  is  amended— 

(1)  in  paragraph  (l)  by  striking  "or"  at  the 
end. 

(2)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  any  interest  of  a  debtor  in  or  to  liquid 
or  gaseous  hydrocarbons  which  the  debtor 
has  transferred  or  has  a^eed  to  transfer 
through  or  by  a  written  farmout  agreement, 
or  any  written  agreement  directly  related 
thereto. 

The  trustees'  rights,  created  in  sections  365 
and  544(a)(3),  shall  not  operate  to  cancel  or 
otherwise  limit  the  effect  of  paragraph  (3). 
For  purposes  of  this  subsection,  the  term 
'farmout  agreement'  is  a  written  agreement 
(A)  in  which  the  owner,  of  the  rights  to  drill, 
produce  or  operate  liquid  or  gaseous  hydro- 
carbons on  property  agrees  or  is  obligated  to 
transfer  or  assign  all  or  a  portion  of  those 
rights  to  another  party  and  (B)  in  which  the 
other  party,  its  agents  or  assignees,  as  con- 
sideration, agrees  to  perform  drilling,  re- 
working, recompleting,  testing  or  other 
similar  or  related  operations  to  develop  or 
produce  liquid  or  gaseous  hydrocarbons  on 
the  property.  In  determining  if  a  farmout 
agreement  exists,  the  courts  shall  look  to 
the  custom  and  practices  within  the  oil  and 
gas  industry  for  guidance.  This  subsection 
shall  not  operate  to  exclude  from  the  debt- 
or's estate  the  consideration  which  the  debt- 
or retains,  receives,  or  will  receive  in  ex- 
change for  transfering  its  interest  in  liquid 
or  gaseous  hydrocarbons.". 

(b)  Effective  Date.— Except  as  provided  in 
subsection  (c),  section  19102  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

(c)  Application  of  amendment.— The 
amendment  made  by  section  19102  shall  not 
apply  with  respect  to  any  case  commenced 
under  title  11  of  the  United  States  Code  be- 
fore the  date  of  the  enactment  of  this  Act. 

Sec.  19103.  Limits  on  Participation  by 
Companies.- A  company  shall  be  eligible  to 
receive  financial  assistance  under  this  Act 
only  if— 

(1)  the  Secretary  finds  that  the  company's 
participation  in  the  Program  would  be  in  the 
economic  interest  of  the  United  States,  as 
evidenced  by  investments  in  the  United 
States  in  research,  development,  and  manu- 
facturing (including,  for  example,  the  manu- 
facture of  major  components  or  subassem- 
blies in  the  United  States):  significant  con- 
tributions to  employment  in  the  United 
States:  and  agreement  with  respect  to  any 
technology  arising  from  assistance  provided 
under  this  section  to  promote  the  manufac- 
ture within  the  United  States  of  products  re- 
sulting from  that  technology  (taking  into 
account  the  goals  of  promoting  the  competi- 
tiveness of  United  States  industry),  and  to 
procure  parts  and  materials  from  competi- 
tive suppliers:  and 

(2)  either— 

(A)  the  company  is  a  United  States-owned 
company:  or 


(B)  the  Secretary  finds  that  the  company 
is  incorporated  in  the  United  States  and  has 
a  parent  company  which  is  incorporated  in  a 
country  which  affords  to  United  States- 
owned  companies  opportunities,  comparable 
to  those  afforded  to  any  other  company,  to 
participate  in  any  joint  venture  similar  to 
those  authorized  under  this  Act;  affords  to 
United  States-owned  companies  local  invest- 
ment opportunities  comparable  to  those  af- 
forded to  any  other  company;  and  affords 
adequate  and  effective  protection  for  the  in- 
tellectual property  rights  of  United  States- 
owned  companies. 

Sec.  19104.  Emergency  Petroleum  Sup- 
ply.—(a)  Short  Title.— This  section  may  be 
cited  as  the  "Emergency  Petroleum  Supply 
Act". 

(b)  Regional  Petroleum  Reserve.— Sec- 
tion 157(a)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6237(a))  is  amended— 

(1)  by  designating  the  first  and  second  sen- 
tences as  paragraph  (1):  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  the  purpose  of  carrying  out  this 
section— 

"(A)  any  State  that  is  an  island  shall  be 
considered  to  be  a  separate  Federal  Energy 
Administration  Region,  as  defined  in  title  10. 
Code  of  Federal  Regulations,  as  in  effect  on 
November  1.  1975; 

"(B)  determinations  made  with  respect  to 
Regions,  other  than  States  that  are  islands, 
shall  be  made  as  if  the  islands  were  not  part 
of  the  Regions;  and 

"(C)  with  respect  to  determinations  made 
for  any  State  that  is  an  island,  the  term  're- 
fined petroleum  product'  shall  have  the  same 
meaning  as  the  term  defined  in  section 
3(3).". 

(c)  Purchases  from  the  Strategic  Petro- 
leum Reserve  by  Entities  in  Eligible  Insu- 
lar areas.— Section  161  of  such  Act  (42 
U.S.C.  6241)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(j)(l)(A)  The  provisions  listed  in  subpara- 
graph (B)  shall  apply  with  respect  to  each  of- 
fering of  a  quantity  of  a  petroleum  product 
during  a  drawdown  of  the  Strategic  Petro- 
leum Reserve. 

"(B)(i)(I)  Subject  to  subclause  (H),  a  pur- 
chaser located  in  an  eligible  insular  area,  in 
addition  to  having  the  opportunity  to  submit 
a  competitive  bid.  may  submit  (at  the  time 
bids  are  due)  a  binding  offer  to  purchase  a 
category  of  petroleum  product  specified  in  a 
notice  of  sale,  and  shall  thereupon  be  obli- 
gated to  purchase  the  petroleum  product  at 
a  price  equal  to  the  average  of  the  successful 
bids  made  for  the  remaining  quantity  of  the 
petroleum  product  within  the  category  that 
is  the  subject  of  the  offering. 

"(II)  A  binding  offer  made  pursuant  to  sub- 
clause (I)  shall  be  accompanied  by  a  certifi- 
cation made  by  the  CJovernor  or  other  chief 
executive  officer  of  the  eligible  insular  area 
that  the  petroleum  product  is  necessary  to 
avert  a  critical  supply  shortage  in  the  eligi- 
ble insular  area. 

"(il)(I)  Subject  to  subclause  (II).  a  vessel 
that  arrives  at  a  delivery  line  of  the  Strate- 
gic Petroleum  Reserve  to  take  on  a  petro- 
leum product  for  delivery  to  a  purchaser  lo- 
cated in  an  eligible  insular  area  shall  be 
loaded  ahead  of  other  vessels  waiting  for  de- 
livery if  the  Governor  or  other  chief  execu- 
tive officer  of  the  eligible  insular  area  has 
certified  that  delivery  must  be  expedited  in 
order  to  avert  a  critical  supply  shortage  in 
the  eligible  insular  area. 

"(11)  The  Secretary  may  waive  the  priority 
loading  requirement  of  subclause  (I)  with  re- 
spect to  a  particular  vessel  waiting  for  deliv- 


ery if  the  Secretary  determines  that  the  re- 
quirement is  impracticable. 

"(2)(A)  In  administering  this  subsection, 
and  with  regard  to  each  offering,  the  Sec- 
retary shall— 

"(1)  impose  the  limitation  listed  in  clause 
(1)  or  (11)  of  subparagraph  (B).  whichever  re- 
sults in  the  purchase  of  the  lesser  quantity; 
and 

"(11)  at  the  request  of  a  purchaser,  adjust 
upward,  to  the  next  whole-number  Increment 
of  a  full  tanker  load,  the  quantity  to  be  sold 
to  the  purchaser  if  the  quantity  is  less  than 
50  percent  less  than  a  whole-number  incre- 
ment of  a  full  tanker  load  of  a  petroleum 
product. 

"(B)(i)  The  Secretary  shall  limit  the  quan- 
tity that  any  one  purchaser  may  purchase 
through  a  binding  offer  at  any  one  offering 
to  Via  of  the  total  quantity  of  petroleum 
products  that  the  purchaser  imported  during 
the  previous  year. 

"(ii)(I)  The  Secretary  shall  limit  the  quan- 
tity that  may  be  purchased  through  binding 
offers  at  any  one  offering  to  3  percent  of  the 
offering. 

"(II)  If  the  Secretary  imposes  the  limita- 
tion listed  in  subclause  (I),  the  Secretary 
shall  prorate  the  quantity  among  the  pur- 
chasers who  submitted  binding  offers. 

"(3)(i)  Except  as  provided  in  clause  (11).  pe- 
troleum products  purchased  through  binding 
offers  pursuant  to  this  subsection  shall  be 
delivered  to  the  eligible  insular  area. 

"(ID  Purchasers  may  enter  into  exchange 
or  processing  agreements  that  require  deliv- 
ery to  other  locations. 

"(4)  As  used  in  this  subsection: 

"(A)  The  term  eligible  insular  area'  means 
the  State  of  Hawaii,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the  North- 
ern Mariana  Islands. 

"(B)  The  term  offering'  means  a  solicita- 
tion for  bids— 

"(1)  that  is  to  be  submitted  not  later  than 
any  specified  day  for  a  quantity  or  quan- 
tities of  a  petroleum  product  from  a  delivery 
line  of  the  Strategic  Petroleum  Reserve;  and 

"(11)  for  a  distribution  with  resi>ect  to 
which  the  F>resident  has  made  a  finding  pur- 
suant to  subsection  (d)."'. 

Sec.  19105.  Alternative  Minimum  Tax.— It 
is  the  sense  of  the  Senate  that  the  Senate 
Committee  on  Finance  should  review  the  im- 
pact of  the  alternative  minimum  tax  on  do- 
mestic oil  and  gas  producers  and  domestic 
oil  and  gas  production  and  take  such  action 
as  may  be  appropriate  to  promote  domestic 
production. 

Sec.  19106.  Radiation  Exposure  Compensa- 
tion.— Section  6  of  the  Radiation  Exposure 
Compensation  Act  (42  U.S.C.  2210  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  Judicial  Review.— An  individual 
whose  claim  for  compensation  under  this  Act 
is  denied  may  seek  judicial  review  solely  in 
a  district  court  of  the  United  States.  The 
court  shall  review  the  denial  on  the  adminis- 
trative record  and  shall  hold  unlawful  and 
set  aside  the  denial  if  it  is  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law.'". 

Sec.    19107.    ALTERNA-nVE   TRANSPORTA'nON 

Fuels  and  Electric  Vehicles.— (aKl)  The 
United  States  is  the  largest  consumer  of  oil 
in  the  world,  exhausting  17  million  barrels  of 
oil  per  day,  a  14  percent  increase  since  1963. 
(2)  The  United  States  domestic  production 
is  in  decline,  estimated  to  fall  below  nine 
million  barrels  of  oil  per  day  by  1995.  Today, 
oil  imports  have  risen  to  over  40  percent  of 
consiunptlon.  exacerbating  our  Nation's  neg- 
ative balance  of  trade. 
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(3)  The  Persian  Gulf  War  commands  atten- 
tion to  the  fact  that  over  25  percent  of  Amer- 
ica's gross  oil  imports  are  shipped  from  the 
Persian  Gulf,  and  this  reliance  is  the  achilles 
heel  of  our  Nation's  energy  and  economic  se- 
curity. 

(4)  In  the  United  States,  the  transportation 
sector  accounts  for  63  percent  of  total  oil 
consumption. 

(5)  The  Office  of  Technology  Assessment 
estimates  that  the  United  States  could  dis- 
place S55.000  barrels  of  oil  per  day  in  the 
transportation  sector  by  utilizing  alter- 
native fuels  like  compressed  natural  gas. 
electric  vehicles,  traffic  management  sys- 
tems, and  by  reducing  the  number  of  gas  guz- 
zling vehicles  on  the  road. 

(6)  Natural  gas  is  a  clean  burning,  abun- 
dant, and  inexpensive  national  resource  that 
could  displace  oil  consumption  in  25  percent 
of  the  current  fleet  vehicle  population  over 
ten  years,  reducing  imported  oil  by  240,000 
barrels  per  day. 

(7)  The  United  States  taxpayers  have  in- 
vested significant  resources  in  the  develop- 
ment of  alternative  transportation  fuels, 
electric  vehicles,  and  traffic  technologies,  at 
our  Nation's  laboratories,  universities,  and 
In  private  industry. 

(8)  Both  American  Government  and  indus- 
try have  met  great  success  in  the  utilization 
of  existing  natural  gas  and  electric  vehicle 
fleets. 

(9)  Encouraging  government  and  industry 
to  convert  to  the  use  of  energy  efficient,  al- 
ternative transportation  fleets  complements 
our  national  goals  of  energy  independence, 
clean  air.  reduced  balance  of  trade,  and  tech- 
nology transfer. 

(10)  The  pace  of  improvement  of  clean  and 
efficient  alternative  technologies  is  directly 
correlated  to  the  level  of  investment  in  re- 
search and  development. 

(b)  Therefore,  the  Senate  finds  that  it  is  in 
the  Nation's  best  interest  to  assist  the  mar- 
ket and  accelerate  the  adoption  of  alter- 
native non-oil  transportation  fuels,  vehicles, 
and  traffic  management  systems,  and  the 
Senate  will  readdress  this  position  during 
consideration  of  the  appropriate  tax  legisla- 
tion. 

Sec.  19108.  National  Security  Tax 
Shift.— <a)  Findings.— The  Senate  finds 
that— 

(1)  Conservation  must  be  at  the  heart  of 
any  effective  long-term  national  energy 
strategy;  and  Increasing  the  motor  fuels  tax 
would  encourage  Americans  to  purchase 
more  fuel  efficient  vehicles,  car  pool,  and  use 
alternative  forms  of  transportation. 

(2)  By  encouraging  conservation  and  the 
market  for  alternative  fuels,  increasing  the 
motor  fuels  tax  would  reduce  our  reliance  on 
imported  oil.  and  would  reduce  the  likeli- 
hood that  American  troops  will  need  to  be 
sent  abroad  to  secure  the  free  flow  of  oil. 

(3)  Increasing  the  motor  fuels  tax  would  re- 
duce automobile  pollution,  and.  in  particu- 
lar, would  reduce  the  emission  of  carbon  di- 
oxide, a  key  "greenhouse"  gas. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  as  part  of  the  Nation's  En- 
ergy Strategy,  the  Senate  Finance  and 
House  Ways  and  Means  Committees  should 
study  the  possibility  of  legislation  to  shift 
some  amount  of  taxation  from  the  income 
tax  to  the  motor  fuels  tax  to  encourage  con- 
servation and  alternative  fuels:  Provided. 
That:  (1)  the  revenue  generated  by  the  in- 
crease in  motor  fuels  tax  is  shifted  to  tax- 
payers in  the  form  of  income  tax  reductions 
so  that  the  package  is  revenue-neutral,  does 
not  represent  a  net  tax  increase  on  the  aver- 
age American  family,  and  is  at  least  as  pro- 


gressive as  the  current  tax  code;  (2)  the  tax 
shift  does  not  become  effective  until  the  cur- 
rent recession  is  over;  and  (3)  the  tax  shift  is 
phased  in  gradually  to  allow  consumers  and 
industries  to  adjust. 

Sec.  19109.  Strategic  Diversification.— 
The  Office  of  Barter  within  the  United 
States  Department  of  Commerce  and  the 
Interagency  Group  on  Countertrade  shall 
within  six  months  from  the  date  of  enact- 
ment report  to  the  President  and  the  Con- 
gress on  the  feasibility  of  using  barter, 
countertrade  and  other  self-liquidating  fi- 
nance methods  to  facilitate  the  strategic  di- 
versification of  United  States  oil  imports 
through  cooperation  with  the  former  Soviet 
Union  in  the  development  of  their  energy  re- 
sources. The  report  shall  consider  among 
other  relevant  topics  the  feasibility  of  trad- 
ing American  grown  food  for  Soviet  produced 
oil,  minerals  or  energy. 

Sec.  19110.  NRC  Fees.— It  is  the  sense  of 
the  Senate  thatr— 

(1)  the  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law  101- 
508.  section  6101)  that  require  the  Nuclear 
Regulatory  Commission  to  recover  essen- 
tially 100  percent  of  its  budget  authority 
through  the  imposition  of  fees  may  have 
caused  an  unfair  burden  to  be  imposed  on 
certain  NRC  licensees;  and 

(2)  the  Nuclear  Regulatory  Commission 
should  review  its  policy  for  assessment  of 
fees  and  recommend  to  the  Congress  whether 
there  is  any  need  for  changes  in  existing  law 
to  prevent  the  placement  of  an  unfair  burden 
on  certain  NRC  licensees,  in  particular  those 
that  hold  licenses  to  operate  federally  owned 
research  reactors  used  primarily  for  edu- 
cational training  and  academic  research  pur- 
poses. 

TITLE  XX— REVENUE  PROVISIONS 
SEC.  20101.  AMENDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

Subtitle  A — Energy  Conservation  and 
Production  Incentives 
SEC.     20111.     treatment     OF     EMPLOYER-PRO- 
VIDED transportation  BENEnTS. 

(a)  Exclusion.— Subsection  (a)  of  section 
132  (relating  to  exclusion  of  certain  fringe 
benefits)  is  amended  by  striking  "or"  at  the 
end  of  paragraph  (3).  by  striking  the  period 
at  the  end  of  paragraph  (4)  and  inserting  ". 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  qualified  transportation  fringe." 

(b)  Qualified  Transportation  Fringe.— 
Section  132  is  amended  by  redesignating  sub- 
sections (f),  (g),  (h),  (i),  (j).  and  (k)  as  sub- 
sections (g),  (h),  (1),  (j),  (k),  and  (1),  respec- 
tively, and  by  inserting  after  subsection  (e) 
the  following  new  subsection: 

"(f)  QuAUFiED  Transportation  Fringe.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  transportation 
fringe"  means  any  of  the  following  provided 
by  an  employer  to  an  employee: 

'"(A)  Transportation  in  a  commuter  high- 
way vehicle  if  such  transportation  is  in  con- 
nection with  travel  between  the  employee's 
residence  and  place  of  employment. 

"(B)  Any  transit  pass. 

'"(C)  Qualified  parking. 

""(2)  Limitation  on  exclusion.— The 
amount  of  the  fringe  benefits  which  are  pro- 
vided by  an  employer  to  any  employee  and 
which  may  be  excluded  from  gross  income 
under  subsection  (a)(5)  shall  not  exceed— 


"(A)  $60  per  month  in  the  case  of  the  aggre- 
gate of  the  benefits  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1).  and 

"(B)  $145  per  month  in  the  case  of  qualified 
parking. 

"(3)  Cash  reimbursements.— For  purposes 
of  this  subsection,  the  term  "qualified  trans- 
portation fringe'  includes  a  cash  reimburse- 
ment by  an  employer  to  an  employee  for  a 
benefit  described  in  paragraph  (1).  The  pre- 
ceding sentence  shall  apply  to  a  cash  reim- 
bursement for  any  transit  pass  only  if  a 
voucher  or  similar  item  which  may  be  ex- 
changed only  for  a  transit  pass  is  not  readily 
available  for  direct  distribution  by  the  em- 
ployer to  the  employee. 

"(4)  Benefit  not  in  lieu  of  compensa- 
tion.—Subsection  (a)(5)  shall  not  apply  to 
any  qualified  transportation  fringe  unless 
such  benefit  is  provided  in  addition  to  (and 
not  in  lieu  of)  any  compensation  otherwise 
payable  to  the  employee. 

'"(5)  Definitions.— For  purposes  of  this  sub- 
section— 

""(A)  Transit  pass.— The  term  "transit 
pass'  means  any  pass,  token,  farecard, 
voucher,  or  similar  item  entitling  a  person 
to  transportation  (or  transportation  at  a  re- 
duced price)  if  such  transportation  is— 

"'(1)  on  mass  transit  facilities  (whether  or 
not  publicly  owned),  or 

"(11)  provided  by  any  person  in  the  business 
of  transporting  persons  for  compensation  or 
hire  if  such  transportation  is  provided  in  a 
vehicle  meeting  the  requirements  of  sub- 
paragraph (B)(i). 

"(B)  Commuter  highway  vehicle.— The 
term  'commuter  highway  vehicle'  means  any 
highway  vehicle — 

"(i)  the  seating  capacity  of  which  is  at 
least  6  adults  (not  including  the  driver),  and 

"(ii)  at  least  80  percent  of  the  mileage  use 
of  which  can  reasonably  be  expected  to  be — 

"(I)  for  purposes  of  transporting  employees 
in  connection  with  travel  between  their  resi- 
dences and  their  place  of  employment,  and 

"(II)  on  trips  during  which  the  number  of 
employees  transported  for  such  purposes  is 
at  least  V^  of  the  adult  seating  capacity  of 
such  vehicle  (not  including  the  driver). 

"(C)  Qualified  parking.— The  term  'quali- 
fied parking'  means  parking  provided  to  an 
employee  on  or  near  the  business  premises  of 
the  employer  or  on  or  near  a  location  from 
which  the  employee  commutes  to  work  by 
transportation  described  in  subparagraph 
(A),  in  a  commuter  highway  vehicle,  or  by 
carpool.  Such  term  shall  not  include  any 
parking  on  or  near  property  used  by  the  em- 
ployee for  residential  purposes. 

"(D)  Transportation  provided  by  em- 
ployer.—Transportation  referred  to  in  para- 
graph (1)(A)  shall  be  considered  to  be  pro- 
vided by  an  employer  if  such  transportation 
is  furnished  in  a  commuter  highway  vehicle 
operated  by  or  for  the  employer. 

"(E)  Employee.— For  purposes  of  this  sub- 
section, the  term  "employee"  does  not  include 
an  individual  who  is  an  employee  within  the 
meaning  of  section  401(c)(1). 

""(6)  Inflation  adjustment.— In  the  case  of 
any  taxable  year  beginning  in  a  calendar 
year  after  1993.  the  dollar  amounts  contained 
in  paragraph  (2)  (A)  and  (B)  shall  be  in- 
creased by  an  amount  equal  to — 

""(A)  such  dollar  amount,  multiplied  by 

""(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  deter- 
mined by  substituting  'calendar  year  1992' 
for  "calendar  year  1989'  in  subparagraph  (B) 
thereof. 

If  any  increase  determined  under  the  preced- 
ing sentence  is  not  a  multiple  of  $5,  such  in- 
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crease  shall  be  rounded  to  the  next  lowest 
multiple  of  (5. 

"(7)  Coordination  with  other  provi- 
sions.—For  purposes  of  this  section,  the 
terms  'working  condition  fringe'  and  'de 
minimis  fringe"  shall  not  include  any  quali- 
fied transportation  fringe  (determined  with- 
out regard  to  paragraph  (2))." 

(c)  Conforming  Amendment.— Subsection 
(1)  of  section  132  (as  redesignated  by  sub- 
section (b))  is  amended  by  striking  para- 
graph (4)  and  redesignating  the  following 
paragraphs  accordingly. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
provided  after  December  31,  1992. 

SEC.  SOUS.  EXCLUSION  OF  ENERGY  CONSERVA- 
TION SUBSIDIES  PROVIDED  BY  PUB- 
UC  UTILITIES. 

(a)  General  Rule.— Part  in  of  subchapter 
B  of  chapter  1  (relating  to  amounts  specifi- 
cally excluded  from  gross  Income)  is  amend- 
ed by  redesignating  section  136  as  section  137 
and  by  inserting  after  section  135  the  follow- 
ing new  section: 

"SEC.  13&  ENERGY  CONSERVATION  SUBSIDIES 
PROVIDED  BY  PUBUC  UTIUTIE8. 

"(a)  Exclusion.— 

"(1)  In  GENERAL.— Gross  income  shall  not 
Include  the  value  of  any  subsidy  provided  by 
a  public  utility  to  a  customer  for  the  pur- 
chase or  installation  of  any  energy  conserva- 
tion measure. 

"(2)  Limitation  on  exclusion  for  nonresi- 
dential property.— In  the  case  of  any  sub- 
sidy provided  with  respect  to  any  energy 
conservation  measure  referred  to  in  sub- 
section (c)(1)(B).  only  80  percent  of  such  sub- 
sidy shall  be  excluded  from  gross  income 
under  paragraph  (1). 

"(b)  Denial  of  Double  Benefit.— Notwith- 
standing any  other  provision  of  this  subtitle, 
no  deduction  or  credit  shall  be  allowed  for. 
or  by  reason  of.  any  expenditure  to  the  ex- 
tent of  the  amount  excluded  under  sub- 
section (a)  for  any  subsidy  which  was  pro- 
vided with  respect  to  such  expenditure.  The 
adjusted  basis  of  any  property  shall  be  re- 
duced by  the  amount  excluded  under  sub- 
section (a)  which  was  provided  with  respect 
to  such  property. 

"(c)  Energy  Conservation  Measure.— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'energy  conservation  measure' 
means  any  Installation  or  modification  pri- 
marily designed  to  reduce  consumption  of 
electricity  or  natural  gas  or  to  improve  the 
management  of  energy  demand— 

"(A)  with  respect  to  a  dwelling  unit,  and 

"(B)  on  or  after  January  1.  1994.  with  re- 
spect to  property  other  than  dwelling  units. 
The  purchase  and  installation  of  specially 
defined  energy  property  shall  be  treated  as 
an  energy  conservation  measure  described  in 
subparagraph  (B). 

"(2)     Other     definitions    and     special 

RULES.— 

'(A)  Definitions.— For  purposes  of  this 
subsection— 

"(1)  Specially  defined  energy  prop- 
erty.— The  term  'specially  defined  energy 
property'  means— 

"(I)  a  recuperator. 

"(II)  a  heat  wheel, 

"(III)  a  regenerator. 

"(IV)  a  heat  exchanger. 

"(V)  a  waste  heat  boiler. 

"(VI>  a  heat  pipe. 

"(Vn)  an  automatic  energy  control  sys- 
tem. 

"(Vm)  a  turbulator. 

"(DC)  a  preheater. 

"(X)  a  combustible  gas  recovery  system. 

"(XI)  an  economizer. 


"(XII)  modifications  to  alumina  electro- 
lytic cells. 

"(Xm)  modifications  to  chlor-alkali  elec- 
trolytic cells,  or 

"(XrV)  any  other  property  of  a  kind  speci- 
fied by  the  Secretary  by  regrulations. 
the  principal  purpose  of  which  is  reducing 
the  amount  of  energy  consumed  in  any  exist- 
ing industrial  or  commercial  process  and 
which  Is  Installed  in  connection  with  an  ex- 
isting industrial  or  commercial  facility. 

"(11)  Dwelling  unit.— The  term  'dwelling 
unit'  has  the  meaning  given  such  term  by 
section  280A(f)(l). 

"(ill)  PUBUC  unLiTY.- The  term  'public 
utility'  means  a  person  engaged  in  the  sale 
of  electricity  or  natural  gas  to  residential, 
commercial,  or  Industrial  customers  for  use 
by  such  customers.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'person'  includes 
the  Federal  Government,  a  State  or  local 
government  or  any  political  subdivision 
thereof,  or  any  instrumentality  of  any  of  the 
foregoing. 

"(B)  Special  Rules.— 

"(i)  Third-party  contractors.— If.  in  con- 
nection with  the  purchase  or  installation  of 
an  energy  conservation  measure  for  a  cus- 
tomer of  a  public  utility,  such  public  utility 
provides  a  subsidy  to  a  person  other  than  the 
customer,  such  subsidy  shall  be  excludable 
under  subsection  (a)  from  the  gross  income 
of  such  other  person  to  the  extent  such  sub- 
sidy would  be  so  excludable  from  the  gross 
income  of  the  customer. 

"(11)  State-sponsored  prcxjrams.— A  pay- 
ment by  a  public  utility  to  a  customer  for 
the  use  of  a  tax  benefit  granted  to  the  cus- 
tomer by  a  State  pursuant  to  a  State-spon- 
sored energy  conservation  program  shall  be 
excludable  under  subsection  (a)  from  the 
gross  income  of  the  customer  to  the  extent 
such  payment  would  be  so  excludable  if  pro- 
vided as  a  subsidy  by  the  public  utility. 

"(d)  Exception.— This  section  shall  not 
apply  to  any  payment  to  or  from  a  qualified 
cogeneration  facility  or  qualifying  small 
power  production  facility  pursuant  to  sec- 
tion 210  of  the  Public  Utility  Regulatory  Pol- 
Icy  Act  of  1978." 

(b)  Clerical  amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  Is  amended  by  striking  the  item  relat- 
ing to  section  136  and  Inserting: 

"Sec.  136.  Energy  conservation  subsidies  pro- 
vided by  public  utilities. 
"Sec.  137.  Cross  reference  to  other  Acts." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  December  31,  1992. 

SEC.  20113.  TREATMENT  OF  CLEAN-FUEL  VEHl- 
CLE& 

(a)  Deduction  for  Clean-Fuel  Vehicles 
AND  Certain  Refueling  Property.— 

(1)  In  general.— Part  VI  of  subchapter  B  of 
chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  is  amended 
by  adding  after  section  179  the  following  new 
section: 

"SEC.  17»A  DEDUCTION  FOR  CLEAN-FUEL  VEHI- 
CLES AND  CERTAIN  REFUELING 
PROPERTY. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  deduction  an  amount  equal  to  the 
sum  of— 

"(1)  in  the  case  of  any  qualified  clean-fuel 
vehicle  property— 

"(A)  except  as  provided  in  subparagraph 
(B).  the  cost  of  the  property,  or 

"(B)  In  the  case  of  a  vehicle  described  in 
subsection  (c)(1)(B)  which  may  be  propelled 
by  both  a  clean-burning  fuel  and  any  other 
fuel,  an  amount  equal  to  the  greater  of— 


"(1)J1,200,  or 

"(11)  the  incremental  cost  of  permitting 
the  use  of  the  clean-burning  fuel,  plus 

"(2)  the  cost  of  any  qualified  clean-fuel  ve- 
hicle refueling  property. 
The  deduction  under  the  preceding  sentence 
with  respect  to  any  property  shall  be  allowed 
for  the  taxable  year  in  which  such  property 
Is  placed  in  service. 

"(b)  Limitations.— 

"(1)  Qualified  clean-fuel  vehicle  prop- 
erty.— 

"(A)  In  general.— The  cost  which  may  be 
taken  into  account  under  subsection  (a)(1) 
with  respect  to  any  motor  vehicle  shall  not 
exceed— 

"(1)  in  the  case  of  a  motor  vehicle  not  de- 
scribed In  clause  (11)  or  (ill).  S2.000. 

"(11)  in  the  case  of  any  truck  or  van  with 
a  gross  vehicle  weight  rating  greater  than 
10.000  pounds  but  not  greater  than  26.000 
pounds.  $5,000.  or 

"(111)  $50,000  In  the  case  of— 

"(I)  a  truck  or  van  with  a  gross  vehicle 
weight  rating  greater  than  26.000  pounds,  or 

"(II)  any  bus  which  has  a  seating  capacity 
of  at  least  20  adults  (not  including  the  driv- 
er), 

"(B)  Phaseout.— In  the  case  of  any  quali- 
fied clean-fuel  vehicle  property  placed  in 
service  after  December  31,  2001.  the  limit 
otherwise  applicable  under  subparagraph  (A) 
shall  be  reduced  by— 

"(1)  25  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2002. 

"(11)  50  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2003.  and 

"(ill)  75  percent  in  the  case  of  property 
placed  in  service  In  calendar  year  2004. 

"(2)  Qualified  clean-fuel  vehicle  re- 
fueling property.— 

"(A)  In  general.— The  aggregate  cost 
which  may  be  taken  into  account  under  sub- 
section (a)(2)  with  respect  to  qualified  clean- 
fuel  vehicle  refueling  property  placed  In 
service  during  the  taxable  year  at  a  location 
shall  not  exceed  the  excess  (if  any)  of— 

"(1)  J75,000.  over 

"(li)  the  aggregate  amount  taken  into  ac- 
count under  subsection  (a)(2)  by  the  taxpayer 
(or  any  related  person  or  predecessor)  with 
respect  to  property  placed  in  service  at  such 
location  for  all  preceding  taxable  years. 

"(B)  Related  person.— For  purposes  of 
this  paragraph,  a  person  shall  be  treated  as 
related  to  another  person  if  such  person 
bears  a  relationship  to  such  other  person  de- 
scribed in  section  267(b)  or  707(b)(1). 

"(C)  Election.— If  the  limlution  under 
subparagraph  (A)  applies  for  any  taxable 
year,  the  taxpayer  shall,  on  the  return  of  tax 
for  such  taxable  year,  specify  the  items  of 
property  (and  the  portion  of  costs  of  such 
property)  which  are  to  be  taken  into  account 
under  subsection  (aX2). 

"(c)  QuAUFiED  Clean-Fuel  Vehicle  Prop- 
erty Defined.— For  purposes  of  this  sec- 
tion— 

"(1)  In  general.— The  term  'qualified 
clean-fuel  vehicle  property'  means  property 
which  is  acquired  for  use  by  the  taxpayer 
and  not  for  resale,  the  original  use  of  which 
commences  with  the  taxpayer,  with  respect 
to  which  the  environmental  standards  of 
paragraph  (2)  are  met.  and  which  is  described 
in  either  of  the  following  subparagraphs: 

"(A)  Retrofit  parts  and  components.— 
Any  laroperty  installed  on  a  motor  vehicle 
which  is  propelled  by  a  fuel  which  is  not  a 
clean-burning  fuel  for  purposes  of  permitting 
such  vehicle  to  be  propelled  by  a  clean-burn- 
ing fuel— 

"(i)  if  the  property  is  an  engine  (or  modi- 
fication thereof)  which  may  use  a  clean- 
burning  fuel,  or 
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"(11)  to  the  extent  the  property  is  used  in 
the  storage  or  delivery  to  the  eng'lne  of  such 
fuel,  or  the  exhaust  of  gases  froni  combus- 
tion of  such  fuel. 

"(B)  Original  equipment  manufacturer's 
VEHICLES.— A  motor  vehicle  produced  by  an 
original  equipment  manufacturer  and  de- 
slgiied  so  that  the  vehicle  may  be  propelled 
by  a  clean-burning  fuel. 

"(2)  Environmental  standards.— Property 
shall  not  be  treated  as  qualified  clean-fuel 
vehicle  property  unless— 

"(A)  the  motor  vehicle  of  which  it  is  a  part 
meets  any  applicable  Federal  or  State  emis- 
sions standards  with  respect  to  each  fuel  by 
which  such  vehicle  is  desigrned  to  be  pro- 
pelled, or 

"(B)  In  the  case  of  property  described  in 
paragraph  (IKA),  such  property  meets  all  ap- 
plicable Federal  and  State  emissions-related 
certification,  testing,  and  warranty  require- 
ments. 

"(3)  Exception  for  qualified  electric  ve- 
HlCLES.- The  term  qualified  clean-fuel  vehi- 
cle property'  does  not  include  any  qualified 
electric  vehicle  (as  defined  in  section  3(Kc)). 

"(d)  Qualified  Clean-Fuel  Vehicle  Re- 
FUEUNO  Property  Defined.— For  purposes 
of  this  section,  the  term  'qualified  clean-fuel 
vehicle  refueling  property'  means  any  prop- 
erty (not  including  a  building  and  its  struc- 
tural components)  if — 

"(1)  such  property  is  of  a  character  subject 
to  the  allowance  for  depreciation, 

"(2)  the  original  use  of  such  property  be- 
grins  with  the  taxpayer,  and 

"(3)  such  property  Is— 

"(A)  for  the  storage  or  dispensing  of  a 
clean-burning  fuel  into  the  fuel  tanlt  of  a 
motor  vehicle  propelled  by  such  fuel,  but 
only  if  the  storage  or  dispensing  of  the  fuel 
is  at  the  iwint  where  such  fuel  is  delivered 
Into  the  fuel  tank  of  the  motor  vehicle,  or 

"(B)  for  the  recharging  of  motor  vehicles 
propelled  by  electricity,  but  only  if  the  prop- 
erty is  located  at  the  point  where  the  motor 
vehicles  are  recharged. 

"(e)  Other  Definitions  and  Special 
Rin^ES. — For  purposes  of  this  section — 

"(1)  Clean-burnino  fuel.— The  term 
'clean-burning  fuel'  means — 

"(A)  natural  gas, 

"(B)  liquefied  natural  gas. 

"(C)  liquefied  petroleum  gas, 

"(D)  hydrogen. 

"(E)  electricity,  and 

"(F)  any  other  fuel  at  least  85  percent  of 
which  is  1  or  more  of  the  following:  meth- 
anol, ethanol,  any  other  alcohol,  or  ether. 

"(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle' means  any  vehicle  which  is  manufac- 
tured primarily  for  use  on  public  streets, 
roads,  and  highways  (not  including  a  vehicle 
operated  exclusively  on  a  rail  or  rails)  and 
which  has  at  least  4  wheels. 

"(3)  (308T  OF  RETROFIT  PARTS  INCLUDES  COST 

OF  INSTALLATION.— The  cost  of  any  qualified 
clean-fuel  vehicle  property  referred  to  in 
subsection  (c)(1)(A)  shall  Include  the  cost  of 
the  original  installation  of  such  property. 

"(4)  Recapture.— The  Secretary  shall,  by 
regulation^,  provide  for  recapturing  the  ben- 
efit of  any  deduction  allowable  under  sub- 
section (a)  with  respect  to  any  property 
which  ceases  to  be  property  eligible  for  such 
deduction. 

"(5)  Property  used  outside  united 
states,  etc.,  not  qualified.— No  deduction 
shall  be  allowed  under  subsection  (a)  with  re- 
spect to  any  property  referred  to  in  section 
50(b)  or  with  respect  to  the  portion  of  the 
cost  of  any  property  talcen  into  account 
under  section  179. 

"(6)  Basis  reduction.— 


"(A)  Ln  general.- For  purposes  of  this 
title,  the  basis  of  any  property  shall  be  re- 
duced by  the  portion  of  the  cost  of  such  prop- 
erty taken  into  account  under  subsection  (a). 

"(B)  Ordinary  income  recapture.— For 
purposes  of  section  1245,  the  amount  of  the 
deduction  allowable  under  subsection  (a) 
with  respect  to  any  property  which  is  of  a 
character  subject  to  the  allowance  for  depre- 
ciation shall  be  treated  as  a  deduction  al- 
lowed for  depreciation  under  section  167. 

"(g)  Termination.— This  section  shall  not 
apply  to  any  property  placed  in  service  after 
December  31,  2004." 

(2)  Deduction  from  gross  income.— Sec- 
tion 62(a)  is  amended  by  inserting  after  para- 
graph (13)  the  following  new  paragraph: 

"(14)  Deduction  for  clean-fuel  vehicles 

AND  CERTAIN   REFUELING   PROPERTY.— The   de- 
duction allowed  by  section  179A." 

(3)  Conforming  amendments.- 

(A)  Section  1016(a)  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (23),  by  strik- 
ing the  period  at  the  end  of  paragraph  (24) 
and  inserting  ".  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(25)  to  the  extent  provided  in  section 
179A(e)(6)(A)." 

(B)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  insert- 
ing after  the  item  relating  to  section  179  the 
following  new  item: 

"Sec.  179A.  Deduction  for  clean-fuel  vehicles 
and  certain  refueling  prop- 
erty." 

(b)  Credit  for  Qualified  Electric  Vehi- 
cles.- 

(1)  In  general.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by  in- 
serting after  section  29  the  following  new 
section: 

-SEC.  30.  CREDIT  FOR  QUAUFIED  ELECTRIC  VE- 
HICLES. 

"(a)  Allowance  of  Credit.— There  shall  be 
allowed  as  a  credit  against  the  tax  imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  15  percent  of  the  cost  of  any 
qualified  electric  vehicle  placed  in  service  by 
the  taxpayer  during  the  taxable  year. 

"(b)  Limitations.— 

"(1)  Phaseout.— In  the  case  of  any  quali- 
fied electric  vehicle  placed  in  service  after 
December  31,  2001,  the  credit  otherwise  al- 
lowable under  subsection  (a)  shall  be  reduced 
by- 

"(A)  25  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2002, 

"(B)  50  percent  in  the  case  of  property 
placed  In  service  in  calendar  year  2003,  and 

"(C)  75  percent  in  the  cttse  of  property 
placed  in  service  in  calendar  year  2004. 

"(2)  Application  with  other  credits.— The 
credit  allowed  by  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  the  excess  (if  any) 
of— 

"(A)  the  regular  tax  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27,  28,  and  29, 
over — 

"(B)  the  tentative  minimum  tax  for  the 
taxable  year. 

"(c)  Qualified  Electric  Vehicle.— For 
purposes  of  this  section— 

"(1)  In  general.— The  term  'Quallfled  elec- 
tric vehicle"  means  any  motor  vehicle— 

"(A)  which  is  powered  primarily  by  an 
electric  motor  di'awing  current  from  re- 
chargeable batteries,  fuel  cells,  or  other 
portable  sources  of  electrical  current, 

"(B)  the  original  use  of  which  commences 
with  the  taxpayer,  and 

"(C)  which  is  acquired  for  use  by  the  tax- 
payer and  not  for  resale. 


"(2)  Motor  vehicle.— For  purposes  of  para- 
graph (1),  the  term  'motor  vehicle'  means 
any  vehicle  which  is  manufactured  primarily 
for  use  on  public  streets,  roads,  and  high- 
ways (not  Including  a  vehicle  operated  exclu- 
sively on  a  rail  or  rails)  and  which  has  at 
least  4  wheels. 

"(d)  Special  Rules.— 

"(1)  Basis  reduction.— The  basis  of  any 
property  for  which  a  credit  is  allowable 
under  subsection  (a)  shall  be  reduced  by  the 
amount  of  such  credit. 

"(2)  Recapture.— The  Secretary  shall,  by 
regulations,  provide  for  recapturing  the  ben- 
efit of  any  credit  allowable  under  subsection 
(a)  with  respect  to  any  property  which  ceases 
to  be  property  eligible  for  such  credit. 

"(3)  Property  used  outside  united 
states,  etc.,  not  qualified.— No  credit  shall 
be  allowed  under  subsection  (a)  with  respect 
to  any  property  referred  to  in  section  50(b)  or 
with  respect  to  the  portion  of  the  cost  of  any 
property  taken  into  account  under  section 
179. 

"(e)  Termination.— This  section  shall  not 
apply  to  any  property  placed  in  service  after 
December  31,  2004  ". 

(2)  Conforming  amendments.— 

(A)  The  table  of  sections  for  subpart  B  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  adding  after  the  item  relating  to 
section  29  the  following  new  item: 

"Sec.  30.  Credit  for  qualified  electric  vehi- 
cles." 

(B)  Section  1016(a),  as  amended  by  sub- 
section (a)(3),  is  amended  by  striking  "and" 
at  the  end  of  paragraph  (24),  by  striking  the 
period  at  the  end  of  paragraph  (25)  and  in- 
serting ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(26)  to  the  extent  provided  in  section 
30(d)(1)." 

(C)  Section  53(d)(l)(B)(iii)  is  amended— 

(i)  by  striking  "section  29(b)(5)(B)  or"  and 
inserting  "section  29(b)(6)(B),",  and 

(11)  by  inserting  ",  or  not  allowed  under 
section  30  solely  by  reason  of  the  application 
of  section  30(b)(2)(B)"  before  the  period. 

(D)  Section  55(c)(2)  is  amended  by  striking 
"29(b)(5)."  and  inserting  "29(b)(6),  30(b)(2),". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  June  30,  1993. 

SEC.  80114.  CREDIT  FOR  ELECTRICITY  PRO- 
DUCED FROM  CERTAIN  RENEWABLE 
SOURCES. 

(a)  In  General.— Subpart  D  of  part  FV  of 
subchapter  A  of  chapter  1  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  45.  ELECTRICrry  PRODUCED  FROM  CER- 
TAIN RENEWABLE  RESOURCES. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38,  the  renewable  electricity  production 
credit  for  any  taxable  year  is  an  amount 
equal  to  the  product  of— 
"(1)  1.5  cents,  multiplied  by 
"(2)  the  kilowatt  hours  of  electricity- 
"(A)  produced  by  the  taxpayer— 
"(1)  from  qualified  energy  resources,  and 
"(li)  at  a  qualified  facility  during  the  10- 
year  period  beginning  on  the  date  the  facil- 
ity was  placed  in  service,  and 

"(B)  sold  by  the  taxpayer  to  an  unrelated 
peraon  during  the  taxable  year. 
"(b)  Umitations  and  Adjustments.— 
"(1)  Phaseout  of  credit.— The  amount  of 
the  credit  determined  under  subsection  (a) 
shall  be  reduced  by  an  amount  which  beara 
the  same  ratio  to  the  amount  of  the  credit 
(determined  without  regard  to  this  para- 
graph) as— 
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"(A)  the  amount  by  which  the  reference 
price  for  the  calendar  yeju-  in  which  the  sale 
occurs  exceeds  8  cents,  bears  to 

"(B)  3  cents. 

"(2)  Credit  and  phaseout  adjustment 
BASED  ON  INFLATION.— The  1.5  Cent  amount  in 
subsection  (a)  and  the  8  cent  amount  in  para- 
graph (1)  shall  each  be  adjusted  by  multiply- 
ing such  amount  by  the  inflation  adjustment 
factor  for  the  calendar  year  in  which  the  sale 
occurs.  If  any  amount  as  increased  under  the 
preceding  sentence  is  not  a  multiple  of  0.1 
cent,  such  amount  shall  be  rounded  to  the 
nearest  multiple  of  0.1  cent. 

"(3)  Credit  reduced  for  grants,  tax-ex- 
empt  BONDS,    SUBSIDIZED   ENERGY    FINANCING, 

AND  OTHER  CREDITS.— The  amount  of  the 
credit  determined  under  subsection  (a)  with 
respect  to  any  project  for  any  taxable  year 
(determined  after  the  application  of  para- 
graphs (1)  and  (2))  shall  be  reduced  by  the 
amount  which  is  the  product  of  the  amount 
so  determined  for  such  year  and  a  fraction— 

"(A)  the  numerator  of  which  is  the  sum. 
f<»'  the  taxable  year  and  all  prior  taxable 
years,  of— 

"(1)  grants  provided  by  the  United  States, 
a  State,  or  a  political  subdivision  of  a  State 
for  use  in  connection  with  the  project, 

"(11)  proceeds  of  an  issue  of  State  or  local 
government  obligations  used  to  provide  fi- 
nancing for  the  project  the  Interest  on  which 
is  exempt  from  tax  under  section  103, 

"(ill)  the  aggregate  amount  of  subsidized 
energy  financing  under  a  Federal,  State,  or 
local  program  provided  in  connection  with 
the  project,  and 

"(iv)  the  amount  of  any  other  credit  allow- 
able with  respect  to  any  property  which  is 
part  of  the  project,  and 

"(B)  the  denominator  of  which  is  the  ag- 
gregate amount  of  additions  to  the  capital 
account  for  the  project  for  the  taxable  year 
and  all  prior  taxable  years. 

The  amounts  under  the  preceding  sentence 
for  any  taxable  year  shall  be  determined  as 
of  the  close  of  the  taxable  year. 

"(c)  DEFINITIONS.- For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  energy  resources.— The 
term  'qualified  energy  resources'  means— 

"(A)  wind,  and 

"(B)  closed-loop  biomass. 

"(2)  CLOSED-LOOP  biomass.— The  term 
'closed-loop  biomass'  means  any  organic  ma- 
terial from  a  plant  which  is  planted  exclu- 
sively for  purposes  of  being  used  at  a  quali- 
fied facility  to  produce  electricity. 

"(3)  Qualified  facility.- The  term  quail- 
fled  facility'  means  any  facility  origrlnally 
placed  in  service  after  December  31,  1993  (De- 
cember 31,  1992,  in  the  case  of  a  facility  using 
closed-loop  biomass  to  produce  electricity), 
and  before  July  1, 1999. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Only  production  in  the  united 
states  taken  into  account.— Sales  shall  be 
taken  into  account  under  this  section  only 
with  respect  to  electricity  the  production  of 
which  is  within — 

"(A)  the  United  States  (within  the  mean- 
ing of  section  638(1)),  or 

"(B)  a  possession  of  the  United  States 
(within  the  meaning  of  section  638(2)). 

"(2)  Computation  of  inflation  adjust- 
ment factor  and  reference  price — 

"(A)  In  general.— The  Secretary  shall,  not 
later  than  April  1  of  each  calendar  year,  de- 
termine and  publish  in  the  Federal  Register 
the  inflation  adjustment  factor  and  the  ref- 
erence price  for  such  calendar  year  in  ac- 
cordance with  this  paragraph. 

"(B)   iNFLA-nON    ADJUSTMENT   FACTOR.— The 

term   'inflation   adjustment  factor'   means. 


with  respect  to  a  calendar  year,  a  fraction 
the  numerator  of  which  is  the  GDP  implicit 
price  deflator  for  the  preceding  calendar 
year  and  the  denominator  of  which  is  the 
GDP  implicit  price  deflator  for  the  calendar 
year  1992.  The  term  'GDP  implicit  price 
deflator'  means  the  most  recent  revision  of 
the  Implicit  price  deflator  for  the  gross  do- 
mestic product  as  computed  and  published 
by  the  Department  of  Commerce  before 
March  15  of  the  calendar  year. 

"(C)  Reference  price.— The  term  'ref- 
erence price'  means,  with  respect  to  a  cal- 
endar year,  the  Secretary's  determination  of 
the  annual  average  contract  price  per  kilo- 
watt hour  of  electricity  generated  from  the 
same  qualified  energy  resource  and  sold  in 
the  previous  year  in  the  United  States.  For 
purposes  of  the  preceding  sentence,  only  con- 
tracts entered  into  after  December  31.  1989. 
shall  be  taken  into  account. 

"(3)  Production  attributable  to  the  tax- 
payer.—In  the  case  of  a  facility  in  which 
more  than  1  person  has  an  interest,  except  to 
the  extent  provided  in  regulations  prescribed 
by  the  Secretary,  production  from  the  facil- 
ity shall  be  allocated  among  such  persons  in 
proportion  to  their  respective  interests  in 
the  gross  sales  from  such  facility. 

"(4)  Related  persons.- Persons  shall  be 
treated  as  related  to  each  other  if  such  per- 
sons would  be  treated  as  a  single  employer 
under  the  regulations  prescribed  under  sec- 
tion 52(b).  In  the  case  of  a  corporation  which 
is  a  member  of  an  afflliated  group  of  cor- 
porations flling  a  consolidated  return,  such 
corporation  shall  be  treated  as  selling  elec- 
tricity to  an  unrelated  person  if  such  elec- 
tricity is  sold  to  such  a  person  by  another 
member  of  such  group. 

"(5)  Pass-thru  in  the  case  of  estates  and 
trusts.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply." 

(b)  Credit  To  Be  Part  of  General  Busi- 
ness Credit.— Subsection  (b)  of  section  38  is 
amended  by  striking  "plus"  at  the  end  of 
paragraph  (6),  by  striking  the  period  at  the 
end  of  paragraph  (7)  and  inserting  ",  plus", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  the  renewable  electricity  production 
credit  under  section  45(a)." 

(c)  LiMiTA-noN  ON  Carryback.- Subsection 
(d)  of  section  39  is  amended  by  redesignating 
the  paragraph  added  by  section  n511(b)(2)  of 
the  Revenue  Reconciliation  Act  of  1990  as 
paragraph  (1),  by  redesignating  the  para- 
graph added  by  section  11611(b)(2)  of  such  Act 
as  paragraph  (2),  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  No  carryback  OF  renewable  elec- 
tricity PRODUCTION  credit  BEFORE  EFFECTIVE 

DATE.— No  portion  of  the  unused  business 
credit  for  any  taxable  year  which  is  attrib- 
utable to  the  credit  determined  under  sec- 
tion 45  (relating  to  electricity  produced  from 
certain  renewable  resources)  may  be  carried 
back  to  any  taxable  year  ending  before  Janu- 
ary 1, 1993." 

(d)  Clerical  amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  45.  Electricity  produced  from  certain 
renewable  resources." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1992. 

SEC.  SOUS.  REPEAL  OF  MINIMUM  TAX  PREF- 
ERENCES FOR  DEPLETION  AND  IN- 
TANGIBLE DRILLING  COSTS  OF 
INDEPem}ENT  OIL  AND  GAS  PRO- 
DUCERS AND  ROYAL'TY  OWNERS. 

(a)  Depletion.— 


(1)  Paragraph  (1)  of  section  57(a)  (relating 
to  depletion)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "Ef- 
fective with  respect  to  taxable  years  begin- 
ning after  December  31,  1992,  this  paragraph 
shall  not  apply  to  any  deduction  for  deple- 
tion computed  in  accordance  with  section 
613A(c).". 

(2)  Subparagraph  (F)  of  section  56(g)(4)  is 
amended  to  read  as  follows: 

"(F)  Depletion.— 

"(1)  In  general.— The  allowance  for  deple- 
tion with  respect  to  any  property  placed  in 
service  in  a  taxable  year  beginning  after  De- 
cember 31,  1969,  shall  be  cost  depletion  deter- 
mined under  section  611. 

"(ii)  Exception  for  independent  oil  and 

GAS  producers  AND  ROYALTY  OWNERS.- In  the 

case  of  any  taxable  year  beginning  after  De- 
cember 31,  1992,  clause  (i)  (and  subparagraph 
(C)(i))  shall  not  apply  to  any  deduction  for 
depletion  computed  in  accordance  with  sec- 
tion 613A(c)." 

(b)  Intangible  Drilung  Costs.— 

(1)  Section  57(a)(2)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Exception  for  independent  produc- 
ers.— In  the  case  of  any  oil  or  gas  well— 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  after  December  31,  1992, 
this  paragraph  shall  not  apply  to  any  tax- 
payer which  is  not  an  integrated  oil  com- 
pany (as  defined  in  section  291(b)(4)). 

"(11)  Limttation  on  benefit.— The  reduc- 
tion in  alternative  minimum  taxable  income 
by  reason  of  clause  (1)  for  any  taxable  year 
shall  not  exceed  40  percent  (30  percent  in 
case  of  taxable  years  beginning  in  1993)  of 
the  alternative  minimum  taxable  income  for 
such  year  determined  without  regard  to 
clause  (1)  and  the  alternative  tax  net  operat- 
ing loss  deduction  under  section  S6(a)(4)." 

(2)  Clause  (i)  of  section  56(g)<4)(D)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
taxpayer  other  than  an  integrated  oil  com- 
pany (as  defined  in  section  291(bK4)),  in  the 
case  of  any  oil  or  gas  well,  this  clause  shall 
not  apply  in  the  case  of  amounts  paid  or  in- 
curred in  taxable  years  beginning  after  De- 
cember 31.  1992.". 

(c)  Conforming  amendments.— 

(1)  Section  56  is  amended  by  striking  sub- 
section (h). 

(2)  Section  56(d)(1)(A)  is  amended  to  read 
as  follows: 

"(A)  the  amount  of  such  deduction  shall 
not  exceed  90  percent  of  alternate  minimum 
taxable  income  determined  without  regard 
to  such  deduction,  and". 

(3)  Section  S9(a)(2KA)(ii)  is  amended  by 
striking  "and  the  alternative  tax  energy 
preference  deduction  under  section  56(h)" 
and  Inserting  "and  section  57(aK2XE)". 

(4)  Section  59A(bKl)  is  amended  by  striking 
"or  the  alternative  tax  energy  preference  de- 
duction under  section  56(h)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1992. 

SEC.    Ml  16.    INCREASED    BASE    TAX    RATS    ON 
OZONE-DEPLETING  CBEMICAL& 

(a)  In  General.— Paragraph  d)  of  section 
4681(b)  (relating  to  amount  of  tax)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)    ADDmONAL    base   TAX    AMOUNT.— The 

base  tax  amount  for  purposes  of  subpara- 
graph (A)  with  respect  to  any  sale  or  use  of 
an  ozone-depleting  chemical  for  any  calendar 
year  (determined  without  regard  to  this  sub- 
paragraph) shall  be  increased  by  the  amount 
determined  under  the  following  tables  for 
such  calendar  year: 
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"(1)  Initially  usted  chemicals.—  "in  the  case  of  sales  or   The   applicable   percent-  plicable  rate  by  a  fraction  the  numerator  of 

The  base  tax  amount  .^  durinr                        age  is:  which  is  10  and  the  denominator  of  which 

"For  calendar  year:            is  increased  by:                ""  is— 

1988 S0.18  "<i"    Qualified    sale.— For    purposes    of  "(A)  9  in  the  case  of  10  percent  gasohol, 

1968 0.10  clause  (i),  the  term    qualified  sale'  means  "(B)  9.23  in  the  case  of  7.7  percent  gasohol, 

1994 1.00  any  sale  by  the  manufacturer,  producer,  or  and 

1995    and    each    calendar    year  importer  of  any  substance—  "(C)  9.43  in  the  case  of  5.7  percent  gasohol, 

thereafter  1.45.  "(D  for  use  by  the  purchaser  to  sterilize  ^  the  case  of  the  removal  or  entry  of  any 

"(11)  Newly  usted  chemicals.—  medical  devices,  or  gasoline  for  use  in  producing  gasohol  at  the 

The  base  tax  amount  "*^*  for  resale  by  the  Purchaser  to  a  2d  time  of  such  removal  or  sale.  Subject  to  such 

..n           1      ^                   1  ne  oase  tax  amount  purchaser  for  such  use  by  the  2d  purchaser.  r.«»mis  and  rnnrtitions  oq  tho  <5o/roi-o..«  ,,,«« 

"For  calendar  year:            Is  increased  by:  Th-  nrecedine  sentence  shall  annlv  onlv  if  '^""s  and  conditions  as  the  Secretary  may 

1992                                                     JO  48  \.      P'^^'^®°'"K  sentence  snail  appiy  only  ii  prescribe  (including  the  application  of  sec- 

1993 108  the  manufacturer    producer,  and  importer,  tion  4101 ).  the  treatment  under  the  preceding 

1994 065  u         .      ",         purchasers  (if  any)  meet  sentence  also  shall  apply  to  use  in  producing 

1995inr^ch-"ciiendar"y;a-r      '  SScrfb^X^tSser^T"'"  ^  "^'  "*  |^^?°J  ^^"^  ^'^^  "^  °^  ^^^  — ^'  - 

(b)coNrMjAM-^DME;;s:i ..i!^s:.r^ZT:n^:'r^(it:STzrs  ^t.S'zziT  —---«-«- 

(I)  RATES  retained  FOR  chemicals  USED  IN  used  after  September  30,  1992.  and  before  (A)  by  striking  "6  1  cents  a  eallon"  in 
RIGID  FOAM  INSULATION. -The  table  in  sub-  January  l  1994  bv  anv  oerson  to  sterilize  v  ,ol  ^  ,  f  gallon  in 
paragraph  (B)  of  section  4682,g)(2)  (relating  S^fdeVic^,' creditor  Refund  withouJln  l^ZTe  L^V^  '  "'"  '"" 
tc.  cheirucals  used  in  rigid  foam  insulation)  is  ^l^^^^^^^l^^f^^^J^c.  pei^n  in  an  fsf ^^'sVT.^n,  ^'ragraph  ,4,  and  inserting 

JA)  by  striding  "15"  and  inserting  "13.5",  ^^t^^S  ^ rndrthi^subchapter  on  ''^To^lZir.'^Ss..    HATE.-For 

(B)  by  striking  "10"  and  inserting  "9.6".  """(iirthe  tex'  ("f  any)  which  would  be  im  P"'''^*^  °^  ^"«  subsection- 

(2^  Pi/viR  q-mrr  TAYP«  i  u          .,      Lo7  ,,  wi'cn  would  De  im-  ..  ^   ln  general.— In  the  case  of  the  Hlgh- 

(^)  I- LOOR  STOCK  TAXES.—  posed  by  Section  4681  if  such  substance  were  „,„  Trn«r   Pnnri   nnanointr  noto    tK»  t^,^ 

(A)  Subparagraph  (C)  of  section  4682(h)(2)  used  for  such  use  by  the  manufacture,  pro-  ?theSe  appHcaWe  rate°mean^ 
(relating    to    other    tax-increase    dates)    is  ducer.  or  importer  thereof  on  the  date  of  its  -m^  i  r^nfi  »  Joiin,^f„^  ,7                ..= 
amended  by  striking  "January  1  of  1991.  1992,  use  by  such  person  u  ',                         ^                       percent  gas- 
1993,  and  1994"  and  inserting  "January  1  of  .           ^            ^,         ^        ^              .  °      • 

1991  and  1992,  October  1,  1992.  and  January  1  tfl^^^Jfr^^I^     r  t           ^^*  Preceding  sen-  "(ii)  7.342  cents  a  gallon  for  7.7  percent  gas- 

of  1993  and  each  calendar  year  thereafter"  T.IIJ^  ,^  Jl'^^S  ""^h  <^"'"  °^'^^«  ^^.^'^  °^?1.-.,^"^  ,^ 

(B)  Paragraph  (3)  of  section  4682(h)  (relat-  ^^,  ^,^*"  be  treated  as  described  in  section  "(ui)  8.422  cents  a  gallon  for  5.7  percent 
Ing  to  duedate)  is  amended—  ^*'    °^  ^^^^  ^^^^  ""'^^^  '^'*''"  thereof  has  gasohol. 

(i)  by  inserting  "or  October  1"  after  "Janu-  ^^^^  "^pp^Jvf  '''^ATP^^^f^^^^.'nf.  ^°  "-^^  <=*««  °^  »^«°'^°1  °°°«  °^  ^he  alcohol  in 

aryl",and  ,„11  h^  fi^II^n  ^    „n        ,  ^'"^''f^^"^  which  consists  of  ethanol,  clauses  (i).  (ii), 

(II)  by  inserting  "or  March  31  of  the  ^efon  or  aLr  Oc?ol^r  1  19^  "^  ^  and  (iii)  shall  be  applied  by  substituting '5.5 
suceedlng  calendar  year,  respectively,"  after  ^c  «11&  raRi^Sn^m^^iON  or  fnfrpv  •'^°'^'  ^°'  '^'^  *=^°'^'-  '^"^  ^^"^'  ^°''  "'■^^ 
"such  year".  ^^  """^  ^^^^^^f^mr  J^r  ^^  '^^"^-  ^""^  '^'^  '=«""'  ^°''  '^■*^  '=«°'^ 

(c)    Effective    Date.— The    amendments  geothermal.  and  ocean  prop^  '^'  ^°  percent  gasohol.— The  term  '10 

made  by  this  section  shall  apply  to  taxable  erty.  percent  gasohol'  means  any  mixture  of  gaso- 

chemlcals  sold  or  used  on  or  after  October  1,  (a)  General  Rule.— Paragraph  (2)  of  sec-  '^°®  ^^^^  alcohol  if  at  least  10  percent  of 

1992.  tion   48(a)   (defining'  energy   percentage)   is  ^^^^  mixture  is  alcohol. 

SEC.  SOI  17.  treatment  OF  CERTAIN  OZONE  DE-  amended—  ""-'  '■''  percent  gasohol.— The  term  '7.7 

PLETING  CHEMICALS.  (1)  by  Striking  "Except  as  provided  in  sub-  Percent  gasohol'  means  any  mixture  of  gaso- 

(a)  Treatment  of  Certain  Halons.— The  paragraph  (B),  the"  in  subparagraph  (A)  and  ''°®  *'"^^  alcohol  if  at  least  7.7  percent,  but 
table  contained  in  subparagraph  (A)  of  sec-  inserting  "The",  "°'  ^^  Percent  or  more,  of  such  mixture  is  al- 
tion  4682(g)(2)  is  amended  to  read  as  follows:  (2)  by  striking  subparagraph  (B),  and  cohol. 

(3)  by  redesignating  subparagraph  (C)  as  "'°'  ^'^  PERCENT  OASOHOL.-The  term  '5.7 

Die  ippiKibie  subparagraph  (B)  percent  gasohol'  means  any  mixture  of  gaso- 

""*"'"* "  (b)    Ocean    Thermal    Energy.— Subpara-  ^'°«  "''^^  alcohol  if  at  least  5.7  percent,  but 

-hdauseoi                       '"         f"  *^P^  '^'  °'^  section  48(a)(3)  is  amended  by  °°''  ''■''  Percent  or  more,  of  such  mixture  is 

sales  ot    siiesor  striking  "or"  at  the  end  of  clause  (i).  by  In-  alcohol." 

""•"'"    'Vi''  sertlng  "or"  at  the  end  of  clause  (ii),  and  by  '3'    Effective     DATE.-The     amendments 

1992       1993  adding  at  the  end  the  following  new  clause:  '"*'^®  ^^  ^^^^  subsection  shall  apply  to  gaso- 

"(ill)   equipment,   placed   in   service   after  '*"**  removed  (as  defined  in  section  4082  of 

H*;;-'"' *'        SO  June  30,   1992,  at  either  of  2  locations  des-  ^^^  Internal  Revenue  Code  of  1986)  or  entered 

^^ ~ —  •      J  J        ''..  i^nated  by  the  Secretary  after  consultation  ^^^^  September  30,  1992. 

'. 1^  with  the  Secretary  of  Energy,  which  con-  (b)  Alcohol  Fuels  Credit  May  Offset 

(b)  CHEMICALS  USED  FOR  STERILIZING  Medi-  ^^'^..^^ean  thermal  energy  to  usable  en-  minimum  Tax.- 

CAL Devices.—  '^'   „                  r^          rm.  '^^  ^  general.— Subsection  (c)  of  section 

(1)  In  OENERAL.-Subsectlon  (g)  of  section  J^L  b7^ncu!:r.V^\JTl^f^^''^  ^  (relating  to  limitation  based  on  amount  of 

4682  is  amended  by  adding  at  the  end  thereof  T,„„%n^a^^^  ^*'"'^°°  ^'^^  ^^^  ""^""^  °"  ^ax)  is  amended  by  adding  at  the  end  the  fol- 

the  following  new  paragraph-  I_         '  lowing  new  paragraph: 

"(4)  CHEMICALS  used  FOR  STERILIZING  MEDI-  SEC.  20119.  NUCLEAR  DECOMMISSIONING  FUNDS.  '(3)    ALCOHOL    FUELS    CREDIT    MAY    OFFSET 

CAL  DEVICES  —  '*'  REPEAL  OF  INVESTMENT  RESTRICTIONS.—  MINIMUM  TAX.— 

"(A)  Rate  OF  tax  —  Subparagraph  (C)  of  section  468A(e)(4)  (relat-  "(A)  Ln  general.— The  amount  determined 

"(1)  IN  OENERAL.-In  the  case  of—  '°^  ^  special  rules  for  nuclear  decommis-  under  paragraph  (1)(A)  shall  be  reduced  by 

"(I)  any  use  after  September  30.  1992.  and  ^^°?i°f  .^"'"*^'  *^  f^"'"^^'^  ^^  striking  "de-  the  lesser  of- 

before  January  1.  1994.  of  any  substance  to  scribed  in  section  501(c)(21)(B)(ii)  .  "(i)  the  portion  of  the  alcohol  fuels  credit 

sterilize  medical  devices  or  '7    Effective     DATE.-The     amendment  determined    under    section    40(a)    not    used 

"(n)  any  qualified  sale  during  such  period  '"*'^®  ^  subsection  (a)  shall  apply  totaxable  against  the  normal  limiution.  or 

by  the  manufacturer,  producer,  or  importer  ''**"  beginning  after  December  31, 1992.  -(U)  50  percent  of  the  taxpayer's  tentative 

of  any  substance  ^^-  *'*"••  ALCOHOL  FUELS.  minimum  Ux  for  the  taxable  year, 

the  tax  imoosed'bv  section  4681  shall  be  thP  .-'*'  ^^^''"CED  Rate  of  Tax  on  Gasoline  "(B)  Portion  of  the  alcohol  fuels  credit 

annlf^h  r^^PntLf  M»?^rn^n-H  fn  o^^pH^  ^^^°  *"""  ALCOHOL.-  NOT   USED  AGAINST  NORMAL   LIMITATION. -For 

ance  With  the  foCingtrb^)^  '"  ^  GENERAL.-Paragraph  (1)  of  section  purposes  of  subparagraph  (A),  the  portion  of 

o^suS  Ui^whlcrwouW  ^Lut  for  t^  8u^  **^*^'  "■*''"'°^  "^  ^*^"°«  "^^""^  '^^^^  *^*=°-  '^^^  ''^''°^°^  f"«l«  "«dit  determined   under 

~4^n^Tm™v.^v  ^°'  "^  refinery,  etc.)  is  amended  to  read  as  section  40(a)  not  used  against  the  normal 

paragraph  be  imposed).  fallows:  limitation  is  the  excess  (if  any)  of- 

■In  the  case  of  sales  or   The  applicable   percent-  "(1)  IN  GENERAL.— Under  regulations  pre-  "(i)  the  portion  of  the  credit  under  sub- 

ase  during:                        agre  Is:  scribed  by  the  Secretary,  subsection  (a)  shall  section  (a)  which  is  attributable  to  such  al- 

18®2 90.3  be  applied  by  multiplying  the  otherwise  ap-  cohol  fuels  credit,  over 
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"(il)  the  limitation  of  paragraph  (1)  (with- 
out regard  to  this  paragraph),  reduced  by  the 
portion  of  the  credit  under  subsection  (a) 
which  is  not  so  attributable." 

(2)  Effective  date.— 

(A)  In  general.— The  amendment  made  by 
paragraph  (1)  shall  apply  to  taxable  years  be- 
ginning after  September  30, 1992. 

(B)  Exception.— The  amendment  made  by 
paragraph  (1)  shall  not  apply  to— 

(i)  any  credit  which  was  determined  in  a 
taxable  year,  or 

(ii)  any  credit  which  is  carried  back  to  a 
taxable  year, 

beginning  on  or  before  September  30,  1992. 

SEC.  MI21.  DETERMINATION  OF  INDEPENDENT 
PRODUCERS. 

(a)  Retailers.— 

(1)  In  general.— Section  613A(d)(2)  is 
amended — 

(A)  by  inserting  "and  sales  of  natural  gas 
by  a  regulated  public  utility"  after  "users", 
and 

(B)  by  inserting  "and  sales  of  products  de- 
rived from  natural  gas  by  a  regulated  public 
utility"  after  "Defense". 

(2)  Definition.- Section  613A(d)(2)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence  "For  purposes  of  the 
first  sentence,  the  term  'regulated  public 
utility'  means  a  utility  described  in  section 
7701(a)(33)  at  least  50  percent  of  the  gross  in- 
come of  which  is  derived  from  sources  de- 
scribed in  subparagraphs  (A),  (B),  and  (C)  of 
section  7701(a)(33)." 

(b)  Refiners.— Section  613A(d)(4)  (relating 
to  certain  refiners  excluded)  is  amended  to 
read  as  follows: 

"(4)  Certain  refiners  excluded.— If  the 
taxpayer  or  1  or  more  related  persons  engage 
in  the  refining  of  crude  oil,  subsection  (c) 
shall  not  apply  to  such  taxpayer  during  any 
taxable  year  if  the  aggregate  average  dally 
refinery  runs  of  the  taxpayer  and  such  per- 
sons for  the  taxable  year  exceed  50,000  bar- 
rels." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31,  1992. 

SEC.  M122.  TAX-EXEMPT  nNANCING  FOR  ENVI- 
RONMENTAL E^alANCEMENTS  OF 
HYDROELECTRIC  GENERATING  FA- 
CIUTIES. 

(a)  In  General.— Subsection  (a)  of  section 
142  (relating  to  exempt  facility  bonds)  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(10). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  ",  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  environmental  enhancements  of  hy- 
droelectric generating  facilities." 

(b)  Definition  and  Special  Rules  for  En- 
vironmental Enhancements  of  Hydro- 
electric Generating  FACiLmES.— 

(1)  In  GENERAL.— Section  142  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Environmental  Enhancements  of  Hy- 
droelectric Generating  Facilities.- 

"(1)  In  general.— For  purposes  of  sub- 
section (a)(12).  the  term  "environmental  en- 
hancements of  hydroelectric  generating  fa- 
cilities' means  property— 

"(A)  the  use  of  which  is  related  to  a  feder- 
ally licensed  hydroelectric  generating  facil- 
ity owned  and  operated  by  a  governmental 
unit,  and 

"(B)  which— 

"(i)  protects  or  promotes  fisheries  or  other 
wildlife  resources,  including  any  fish  by-pass 
facility,  nsh  hatchery,  or  fisheries  enhance- 
ment facility,  or 


"(ii)  is  a  recreational  facility  or  other  im- 
provement required  by  the  terms  and  condi- 
tions of  any  Federal  licensing  permit  for  the 
operation  of  such  generating  facility. 

"(2)  Use  of  proceeds.— a  bond  issued  as 
part  of  an  issue  described  in  subsection 
(a)(12)  shall  not  be  considered  an  exempt  fa- 
cility bond  unless  at  least  80  percent  of  the 
net  proceeds  of  the  issue  of  which  It  is  a  part 
are  used  to  finance  property  described  in 
paragraph  (l)(B)(i)." 

(2)  Financed  property  must  be  govern- 
mentally  OWNED.— Subparagraph  (A)  of  sec- 
tion 142(b)(1)  (relating  to  certain  facilities 
must  be  governmentally  owned)  is  amended 
by  striking  "(2)  or  (3)"  and  inserting  "(2),  (3), 
or (12)". 

(3)  Exclusion  from  volume  cap.— Para- 
graph (3)  of  section  146(g)  (relating  to  excep- 
tion for  certain  bonds)  is  amended— 

(A)  by  striking  "or  (2)"  and  inserting  ",  (2). 
or  (12)",  and 

(B)  by  striking  "and  docks  and  wharves" 
and  inserting  ",  docks  and  wharves,  and  en- 
vironmental enhancements  of  hydroelectric 
generating  facilities". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  bonds  Is- 
sued after  the  date  of  the  enactment  of  this 
Act. 

Subtitle  B — Other  Revenue  Provisions 

SEC.    20131.   ELIMINATION    OF   DEDUCTION    FOR 

CLUB  MEMBERSHIP  FEES. 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by  re- 
designating subsection  (m)  as  subsection  (n) 
and  by  inserting  after  subsection  (1)  the  fol- 
lowing new  subsection: 

"(m)  Club  Membership  Dues.— No  deduc- 
tion shall  be  allowed  under  this  chapter  for 
amounts  paid  or  incurred  for  membership  in 
any  club  organized  for  business,  pleasure, 
recreation,  or  other  social  purpose." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  dues  paid 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  20132.  MODinCATIONS  TO  TAX  ON  INSUR- 
ANCE POLICIES  ISSUED  BY  FOREIGN 
INSURERS. 

(a)  Increase  in  Tax  on  Certain  Reinsur- 
ance Contracts.— Paragraph  (3)  of  section 
4371  (relating  to  imposition  of  tax)  is  amend- 
ed to  read  as  follows: 

"(3)  Reinsurance.— 

"(A)  4  cents  on  each  dollar  (or  fractional 
part  thereof)  of  the  premium  paid  on  the  pol- 
icy of  reinsurance  covering  any  of  the  con- 
tracts taxable  under  paragraph  (1). 

"(B)  1  cent  on  each  dollar  (or  fractional 
part  thereof)  of  the  premium  paid  on  the  pol- 
icy of  reinsurance  covering  any  of  the  con- 
tracts taxable  under  paragraph  (2)." 

(b)  Retention  of  E^cistlvg  Tax  Rate  in 
Certain  Cases;  Limitation  on  Treaty  Bene- 
fits.- 

(1)  Section  4371  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(b)  Special  Rules.— 

"(1)  Lower  rate  on  certain  reinsurance 
premiums.— Subparagraph  (A)  of  subsection 
(a)(3)  shall  be  applied  with  respect  to  any 
premium  by  substituting  '1  cent"  for  '4  cents' 
if— 

"(A)  such  premium  is  paid  to  a  foreign  in- 
surer or  reinsurer  which  Is  a  resident  of  a 
foreign  country, 

"(B)  the  insurance  Income  (Including  in- 
vestment income)  relating  to  the  policy  of 
reinsurance  Is  subject  to  tax  by  a  foreign 
country  or  countries  at  an  effective  rate  that 
is  substantial  in  relation  to  the  tax  imposed 
by  chapter  1.  and 

"(C)  the  risk  with  respect  to  which  such 
premium  is  paid  is  not  reinsured  (directly  or 


through  a  series  of  transactions)  by  a  resi- 
dent of  another  foreign  country  who  does  not 
meet  the  requirements  of  subparagraph  (B). 

"(2)  Application  of  relieif.- in  applying 
paragraph  (1)  or  any  treaty,  no  person  shall 
be  relieved  of  the  requirement  to  remit  any 
tax  imposed  by  this  chapter  on  any  premium 
unless  the  parties  to  the  transaction  satisfy 
such  requirements  as  the  Secretary  may  pre- 
scribe to  ensure  collection  of  tax  due  on  any 
reinsurance  of  the  risk  with  respect  to  which 
such  premium  was  paid. 

"(3)  Secretarial  AUTHORm'.- 

"(A)  ENFORCEME.NT  PROCEDURES.— The  Sec- 
retary may  prescribe  regulations  setting 
forth  such  procedures  as  the  Secretary  may 
deem  appropriate  to  ensure  compliance  with 
the  requirements  of  paragraph  (1). 

"(B)  Waiver— The  Secretary  may  by  regu- 
lations waive  the  requirements  of  paragraph 
(1)(C)  in  such  circumstances  and  subject  to 
such  conditions  as  he  may  deem  appro- 
priate." 

(2)  Section  4371  is  amended  by  striking 
"There  is  hereby"  and  inserting  the  follow- 
ing: 

"(a)  General  Rule.— There  Is  hereby". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  pre- 
miums paid  after  the  date  of  the  enactment 
of  this  Act  but  only  to  the  extent  allocable 
to  reinsurance  for  periods  after  December  31, 
1992. 

SubtiUe  C— Health  Care  of  Coal  Miners 
SEC.  20141.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Coal  In- 
dustry' Retiree  Health  Benefit  Act  of  1992". 

SEC.    20142.    FINDINGS    AND    DECLARATION    OF 
P<MJCY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  coal  provides  a  significant  portion  of 
the  energy  used  in  the  United  States; 

(2)  the  production,  transportation  and  use 
of  coal  affects  interstate  and  foreign  com- 
merce and  the  national  public  interest: 

(3)  a  significant  portion  of  the  national 
work  force  has  been  employed  in  the  produc- 
tion of  coal  for  interstate  and  foreign  com- 
merce and  in  the  national  interest; 

(4)  the  Government  of  the  United  States 
has  regulated  the  coal  industry,  employment 
in  the  industry,  and  the  provision  of  retire- 
ment benefits  within  the  industry; 

(5)  the  continued  well-being  and  security  of 
employees,  retirees  and  their  dependents 
within  the  coal  industry  are  directly  affected 
by  the  provision  of  health  benefits  to  retir- 
ees and  their  dependents: 

(6)  for  many  decades,  the  provision  of  ade- 
quate health  care  for  retirees  has  been  an  es- 
sential element  in  maintaining  a  stable  and 
strong  coal  industry  as  an  important  compo- 
nent in  a  strong  United  States  economy; 

(7)  an  important  element  in  the  privately 
maintained  benefit  plans  now  experiencing 
financial  difficulty  has  been  the  provision  of 
health  benefits  for  retirees  of  companies  no 
longer  in  business;  and 

(8)  withdrawals  of  contributing  employers 
from  privately  maintained  benefit  plans 
under  collective  bargaining  agreements  de- 
rived from  an  agreement  with  the  United 
States,  covering  retirees  within  the  coal  in- 
dustry, result  in  substantially  Increased 
funding  burdens  for  employers  that  continue 
to  contribute  to  such  plans,  adversely  affect 
labor-management  relations  and  the  stabil- 
ity and  strength  of  the  coal  industry,  and 
impair  the  provision  of  health  care  to  retir- 
ees. 

(b)  Additional  Findings.- The  Congress 
further  finds  that^- 

(1)  it  is  necessary  to  modify  and  reform  the 
current  private  benefit  plan  structure  for  re- 
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tlrees  within  the  coal  Industry  In  order  to  (section  404(c)  settlor)  "(11)  to  collect  delinquent  accounts;  and 

stabilise  the  provision  of  health  care  benefits  "Coal-minlngr  Industry  em-  "(12)  to  execute  Instruments,  to  incur  11- 

to  such  retirees;  and                                               ployer  3  years  abilities,  and  to  do  any  and  all  other  acts 

(2)  It  Is  necessary  to  supplement  the  cur-  (section  404(c)  settlor)  and  thingrs  as  may  be  necessary  or  incidental 

rent  private  benefit  plan  structure  with  a  Other  employee  represent-  to  the  conduct  of  its  business  and  the  exer- 

benefit  protection  program  that  will  assure        atlve  3  years  else  of  all  other  rights  and  powers  granted  to 

continued    funding    and    contain    program  Other  coal-mining  industry  the  Corporation  by  this  chapter. 

costs.                                                                       employer  2  years  "(b)  Exemption  From  Taxation.— The  Cor- 

(c)  DECLARATION  OF  POUCY.— It  Is  hereby     Chairman 1  year,  poratlon,  its  property,  its  franchise,  capital, 

declared  to  be  the  policy  of  this  subtitle—  A  vacancy  on  the  board  shall  be  filled  in  the  reserves,  surplus,  and  its  income  (including 

(1)  to  remedy  problems  that  discourage  the  same  manner  as  the  original  appointment  but  not  limited  to,  any  income  of  any  fund 
provision,  funding,  and  delivery  of  health  was  made.  Any  director  appointed  to  fill  a  established  under  section  9704(0).  shall  be  ex- 
care  to  coal  industry  retirees;  vacancy  occurring  prior  to  the  expiration  of  empt  from  all  taxation  now  or  hereafter  im- 

(2)  to  provide  reasonable  protection  for  the  the  term  for  which  the  predecessor  was  ap-  posed  by  the  United  States  (other  than  taxes 
health  benefits  of  coal  Industry  retirees;  pointed  shall  be  appointed  for  the  remainder  imposed  under  chapter  21.  relating  to  the 

(3)  to  require  use  of  state-of-the-art  cost  of  such  term.  A  director  may  serve  after  the  Federal  Insurance  Contributions  Act  and 
containment  and  managed  care  measures  as  expiration  of  a  term  until  a  successor  has  chapter  23.  relating  to  the  Federal  Unem- 
part  of  the  overall  package  of  health  care  de-  taken  office.  ployment  Tax  Act)  or  by  any  State  or  local 
livery  and  financing;  and  "(c)   Quorums.— Vacancies    on    the    board  taxing  authority,  except  that  any  real  prop- 

(4)  to  provide  a  financially  self-sufficient  shall  not  impair  the  powers  of  the  board  to  erty  and  any  tangible  personal  property 
program  for  the  provision  of  retiree  health  execute  the  functions  of  the  Corporation  so  (other  than  cash  and  securities)  of  the  Cor- 
beneflts  in  the  coal  Industry.  long  as  there  are  3  members  in  office.  The  poratlon  shall  be  subject  to  State  and  local 
SEC.  80143.  COAL  INDUSTRY  HEALTH  BENEFITS  presence  Of  3  members  shall   constitute  a  taxation  to  the  same  extent  according  to  its 

PROGRAM.  quorum  for  the  transaction  of  the  business  of  value  as  other  real  and   tangible   personal 

(a)   IN    General.— The    Internal    Revenue  the  board.  property  is  taxed. 

Code  of  1986  is  amended  by  adding  at  the  end  "«!)  Independent  Audit.— The  Corporation  '(c)    Corporation    as   Agency.— Notwith- 

thereof  the  following  new  subtitle  shall  annually  employ  an  independent  cer-  standing  section  1349  of  title  28  or  any  other 

-Subtitle  J-Ccllndurtry  Health  Benenu  tlfied    or    Ucensed    public    accountant    who  provision  of  law-            ^„^^          ^^^ 

v,iv,v^«  shall  examine  and  audit  the  books  and  finan-  "(1)  the  Corporation  shall  be  deemed  to  be 

"Chapter  99.  Coal  industry  health  benefits.  ^j^i   transactions  of  the   Corporation.   The  an  agency  included  in  sections  1345  and  1442 

"CHAPTER  99— COAL  INDUSTRY  HEALTH  Corporation  shall,  not  later  than  June  30  of  of  such  title  28; 

BENEFITS  each  year,  submit  to  the  Congrress  a  report  "(2)  all  civil  actions  to  which  the  Corpora- 

"SUBCHAPTER     A.  Coal     Industry     Retiree  describing  the  activities  of  the  Corporation  tion  is  a  party  shall  be  deemed  to  arise  under 

Health  Benefits  Corporation.  under  this  chapter.  the  laws  of  the  United  States,  and  the  dls- 

"SUBCHAPTER  B   Eligibility  for  and  payment  "'®^  Adoption  of  Bylaws;  Amendment;  Al-  trict  courts  of  the  United  States  shall  have 

of  benefits  teration;  Publication  in  the  Federal  Reg-  original    jurisdiction    of   all    such    actions, 

'•<?iinrH»PT-pn  r   nthpr  nrnvi«inn«  ISTER.-As  soon  as  practicable,  but  not  later  without  regard  to  amount  or  value;  and 

SUBCHAPTER  c.  utner  provisions.  ^^^^^  jgQ  ^j^y^  ^^^j.  ^^^  ^^^  ^^  ^j^^  enactment  "(3)  any  civil  or  other  action,  case  or  con- 

"Subchapter  Ar-Coal  Industry  Retiree  Health  of  this  chapter,  the  board  shall  adopt  initial  troversy  in  a  court  of  a  State,  or  any  court 

Benefit  Corporation  bylaws  and  rules  relating  to  the  conduct  of  other  than  a  district  court  of  the  United 

"Sec.  9701.  Establishment  of  the  Corporation,  the  business  of  the  Corporation.  Thereafter.  States,  to  which  the  Corporation  is  a  party 

"Sec.  9702.  Directors  of  Corporation.  the  board  may  alter,  supplement  or  repeal  may  at  any  time  before  the  trial  thereof  be 

"Sec  ff703  Powers-  tax  status  ^^^  existing  bylaw  or  rule,  and  may  adopt  removed  by  the  Corporation  to  the  United 

,          rnnA  n          i        f  n             i  additional  bylaws  and  rules  from  time  to  States  district  court  for  the  district  and  dl- 

•  Sec.  9704.  Operation  of  Corporation.  ^jj^g  ^3  may  be  necessary.  Any  bylaw  or  rule  vision  embracing  the  place  where  the  same  Is 

"SEC.  »70i.  ESTABLISHMENT  OF  THE  CORPORA-  relating  to  the  conduct  or  business  of  the  pending,  or  if  there  is  no  such  district  court. 

'"*"^-  Corporation  shall  be  adopted  in  compliance  to  the  district  court  of  the  United  States  for 

"There  is  hereby  created  the  Coal  Industry  with  the  Administrative  Procedure  Act.  In-  the  district  in  which  the  principal  office  of 

Retiree  Health   Benefit  Corporation   (here-  eluding  the  notice  and  comment  provisions  the  Corporation  is  located,  by  following  any 

after  in  this  chapter  referred  to  as  the  'Cor-  thereof.  procedure  for  removal  of  causes  in  effect  at 

poratlon'),  which  shall  be  a  governmental  -sEC.  »703.  POWERS;  tax  status.  the  time  of  such  removal.  No  attachment  or 

body    corporate   under   the    direction    of  a  ..^^^  Powers  of   Corporation. -The  Cor-  execution  shall  be  issued  against  the  Cor- 

board  of  directors.  Within  the  limitations  of  poratlon  shall  have  power-  poratlon  or  any  of  its  property  before  final 

law  and  regulation,  the  board  of  directors  ..^^^  ^^  ^^^  ^    ^^^     ^^^  ^^^  ^  corporate  judgment  in  any  State,   Federal,   or  other 

shall   determine   the   general   policies   that  g^^^j.  court 

govern  the  operations  of  the  Corporation  ..(j)  to  have  succession  until  dissolved  by  "(d)  Report  to  Congress.-No  later  than  1 

The  principal  office  of  the  Corporation  shall  ^^.^  ^j  congress-  year  after  the  effective  date  of  this  chapter, 

be  In  the  District  of  Columbia  or  at  any  ..,3,   ^  ^^^^   ^^^  enforce   such   bylaws,  the  Corporation  shall   present  a  report  to 

other  place  determined  by  the  Corporation.  j.^jgg    ^^^  regulations  as  may  be  necessary  Congress  on  its  activities,  including  an  eval- 

-8EC.  »7oa.  DIRECTORS  OF  CORPORATION.  ^j.  appropriate  to  carry  out  the  purposes  or  uatlon  of  the  economic  impact  of  this  chap- 

"(a)  Appointment.— The  board  of  directors  provisions  of  this  chapter;  ter  on  small  coal  companies  and  an  evalua- 

of  the  Corporation  shall  consist  of  5  persons,  "(4)  to  make  and  perform  contracts,  agree-  tion  of  the  effectiveness  of  the  Corporation 

who  shall  be  appointed  by  the  Secretary  of  rnents,  and  commitments;  in  achieving  Its  goals,  and  recommending 

Labor.  The  board  shall  at  all  times  have  the  "(5)    to    prescribe    and    Impose    fees    and  any  changes  to  this  chapter  as  it  considers 

following  as  members:  charges  for  services  by  the  Corporation;  beneficial,     including     any     recommended 

"(1)  2  persons  from  employers  in  the  coal-  "(6)  to  settle,  adjust,  and  compromise,  and  changes  in  premiums  considered  warranted 
mining  industry  (only  1  of  whom  shall  be  with  or  without  consideration  or  benefit  to  to  minimize  any  undue  economic  impact  on 
from  an  entity  that  is  or  was  a  settlor  of  a  the  Corporation,  to  release  or  waive  In  whole  small  coal  companies.  At  such  time.  Con- 
plan  described  in  section  404(c));  or  in   part,   in  advance   or  otherwise,   any  gress  shall  review  the  activities  and  oper- 

"(2)  1   person  from  an  organization  that  claim,  demand,  or  right  of,  by,  or  against  the  ations  of  the  Corporation, 

represents  coal  industry  employees  (and  that  Corporation;  "OTC.  no*.  OPERATION  OF  CORPORATION. 

Is  or  was  a  settlor  of  a  plan  described  in  sec-  "(7)  to  sue  and  be  sued,  complain  and  de-  "(a)  Investigatory  Authority.— 

tion  404(c));  fend,  in  any  State,  Federal,  or  other  court;  "(1)  The  Corporation  may  make  such  in- 

"(3)  1  person  from  another  labor  organlza-  "(g)  to  acquire,  take,  hold,  and  own,  and  to  vestigations  as  it  deems  necessary  to  enforce 

tion  representing  employees  (whether  or  not  deal  with  and  dispose  of  any  property;  any  provision  of  this  chapter  or  any  rule  or 

in  the  coal  industry);  and  "O)  to  determine  Its  necessary  expendl-  regulation  thereunder,  and  may  require  or 

"(4)  1  other  person  who  shall  serve  as  the  tures  and  the  manner  in  which  the  same  permit  any  person  to  file  with  it  a  statement 

chairman.  shall  be  Incurred,  allowed,  and  paid,  and  to  in  writing,  under  oath  or  otherwise  as  the 

"(b)  Terms  of  Office.  Successors.- Each  appoint,  employ,  and  fix  and  provide  for  the  Corporation  shall  determine,  as  to  all  the 
director  shall  be  appointed  for  a  term  of  3  compensation  and  benefits  of  officers,  em-  facts  and  circumstances  concerning  the  mat- 
years,  except  for  the  initial  term.  The  initial  pioyees,  attorneys,  and  agents;  ter  to  be  investigated. 

terms  of  the  directors  shall  be  as  follows:  '(lo)   to   borrow    funds   from    the   United  "(2)  The  Corporation  shall   keep  strictly 

"Coal    industry    employee  States  Treasury  for  startup  and  operating  confidential  all  information  received  relat- 

representatlve  4  years  costs;  ing  to— 
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"(A)  txade  secreta  or  financial  or  commer- 
cial Information  pertaining  specifically  to  a 
given  person,  the  disclosure  of  which  could 
cause  competitive  injury  to  such  person,  or 

"(B)  personnel  or  medical  data  or  similar 
data,  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy, 

unless  the  portions  containing  such  matters. 
Information,  or  data  have  been  excised,  but 
may  use  such  information  to  the  extent  nec- 
essary to  enforce  the  premium  obligation 
Imposed  under  subsection  (g). 

"(b)  Discovery  Powers  Vested  in  Board 
OR  Designated  Officers.— For  the  purpose 
of  any  investigation  described  in  subsection 
(a),  or  any  other  proceeding  under  this  chap- 
ter, the  board  or  any  officer  designated  by 
the  board,  may  administer  oaths  and  affir- 
mations, subpoena  witnesses,  compel  their 
attendance,  talse  evidence  and  require  the 
production  of  any  books,  papers,  correspond- 
ence, memoranda  or  other  records  which  the 
Corporation  deems  relevant  or  material  to 
the  Inquiry . 

"(c)  Contempt.— In  case  of  contumacy  by, 
or  refusal  to  obey,  a  subpoena  issued  to  any 
person,  the  Corporation  may  involve  the  aid 
of  any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on  (or  where  such  per- 
son resides  or  carries  on  business)  in  requir- 
ing the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
correspondence,  memoranda  and  other 
records.  The  court  may  issue  an  order  requir- 
ing such  person  to  appear  before  the  Cor- 
poration, and  to  produce  records  or  to  give 
testimony  related  to  the  matter  under  inves- 
tigation or  in  question.  Any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
the  court  as  a  contempt  thereof.  All  process 
in  any  such  case  may  be  served  in  the  judi- 
cial district  in  which  such  person  is  an  in- 
habitant or  may  be  found. 

"(d)  Cooperation  With  Governmental 
Agencies.— In  order  to  avoid  unnecessary  ex- 
pense and  duplication  of  functions  among 
government  agencies,  the  Corporation  may 
make  such  arrangements  or  agreements  for 
cooperation  or  mutual  assistance  in  the  per- 
formance of  Its  functions  under  this  chapter 
as  is  practicable  and  consistent  with  law. 
The  Corporation  may  utilize  the  facilities  or 
services  of  any  department,  agency  or  estab- 
lishment of  the  United  States  or  of  any 
State  or  political  subdivision  of  a  State,  in- 
cluding the  services  of  any  of  its  employees, 
with  the  lawful  consent  of  such  department, 
agency  or  establishment.  The  head  of  each 
department,  agency  or  establishment  of  the 
United  States  shall  cooperate  with  the  Cor- 
poration and,  to  the  extent  permitted  by 
law,  provide  such  information  and  facilities 
as  it  may  request  for  its  assistance  in  the 
performance  of  its  functions  under  this  chap- 
ter. 

"(e)  Civil  AcnoNS.— 

"(1)  Civil  actions  may  be  brought  by  the 
Corporation  for  appropriate  relief,  legal  or 
equitable  or  both,  to  enforce  the  provisions 
of  this  chapter. 

"(2)  Except  as  otherwise  provided  in  this 
chapter,  if  an  action  is  brought  in  a  district 
coart  of  the  United  States,  it  may  be 
brought  in  the  district  where  the  Corpora- 
tion is  administered,  where  the  violation 
took  place,  or  where  a  defendant  resides  or 
may  be  found,  and  process  may  be  served  in 
any  other  district  where  a  defendant  resides 
or  may  be  found. 

"(3)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  of  actions 
brought  by  the  Corporation  under  this  chap- 


ter without  regard  to  the  amount  in  con- 
troversy in  any  such  action. 

"(4)(A)  An  action  under  this  subsection 
may  not  be  brought  after  the  later  of— 

"(1)  6  years  after  the  date  on  which  the 
cause  of  action  arose:  or 

"(11)  3  years  after  the  applicable  date  speci- 
fied in  subparagraph  (B). 

"(B)  The  applicable  date  specified  in  this 
subparagraph  is  the  earliest  date  on  which 
the  Corporation  acquired  or  should  have  ac- 
quired actual  knowledge  of  the  existence  of 
such  cause  of  action. 

"(C)  For  purposes  of  this  paragraph,  in  an 
action  by  the  Corporation  to  collect  pre- 
miums due  under  this  chapter,  the  cause  of 
action  shall  be  treated  as  having  arisen  no 
earlier  than  the  date  on  which  the  premium 
was  due. 

"(5)  In  any  action  brought  under  this  chap- 
ter, whether  to  collect  premiums,  penalties 
(in  the  amount  determined  by  the  Corpora- 
tion, which  shall  be  no  greater  than  the 
greater  of  interest  on  the  unpaid  premium  or 
20  percent  of  the  amount  of  the  unpaid  pre- 
mium), or  interest  (at  the  rate  determined 
by  the  Corporation)  or  for  any  other  purpose, 
in  which  a  judgment  in  favor  of  the  Corpora- 
tion is  awarded,  the  court  shall  award  the 
Corporation  its  costs  and  reasonable  counsel 
fees. 

"(f)  Establishment  of  Coal  Industry  Re- 
tiree benefit  Fund.— 

"(1)  The  Corporation  shall  establish  a  Coal 
Industry  Retiree  Benefit  Fund  (hereafter  in 
this  chapter  referred  to  as  the  'Fund').  Ex- 
cept as  provided  in  paragraph  (2),  all 
amounts  received  by  the  Corporation  shall 
be  deposited  in  the  Fund,  and  all  expendi- 
tures made  by  the  Corporation  shall  be  made 
out  of  the  Fund. 

"(2)  The  Corporation  shall  transfer  to  the 
Secretary  of  the  Treasury  for  deposit  in  the 
general  fund  of  the  Treasury  of  the  United 
States  any  portion  of  the  premiums  received 
under  subsection  (g)  which  are  allocable  to 
the  portion  of  such  premiums  which  are  im- 
posed to  offset  Federal  revenue  losses  by  rea- 
son of  deductions  being  allowed  under  chap- 
ter 1  with  respect  to  such  premiums. 

"(3)  Except  as  otherwise  provided  in  this 
chapter,  the  balance  of  the  Fund  shall  at  any 
time  consist  of  the  aggregate  at  such  time  of 
the  following  items: 

"(A)  Cash  on  hand  or  on  deposit. 

"(B)  Amounts  invested  in  United  States 
Government  or  agency  securities. 

"(g)  Imposition  of  Premium  Payment  Ob- 

LIGA-nON.— 

"(1)(A)  There  is  hereby  imposed  on  each 
person  ttiat  produces  bituminous  coal  for  use 
or  for  sale  the  obligation  to  pay  to  the  Cor- 
poration an  hourly  premium  equal  to — 

"(1)  in  the  case  of  bituminous  coal  pro- 
duced in  an  eastern  State,  the  rate  for  each 
hour  worked  in  coal  production  work  by  such 
person's  employees  determined  in  accord- 
ance with  the  following: 

"la   the  case   of  cal-  The  rate  is: 

endar  year 

1992  J1.18 

1993  $1.18 

1994  $1.19 

1995  $1.19 

1996  or  thereafter  ...  $1.20 

,  or 

"(ii)  in  the  case  of  bituminous  coal  pro- 
duced in  a  western  State,  15  cents  on  each 
hour  worked  in  coal  production  work  by  such 
person's  employees. 

"(B)(1)  There  is  hereby  imposed  on  bitu- 
minous coal  imported  to  the  United  States, 
for  use  or  for  sale,  a  per-ton  premium  obliga- 
tion to  be  paid  to  the  Corporation.  Such  pre- 


mium is  intended  to  be  equivalent  to  the  pre- 
mium imposed  on  domestically  produced  bi- 
tuminous coal. 

"(ii)  The  amount  of  the  per-ton  premium 
shall  be  equal  to  39  cents  per  ton. 

"(Hi)  For  purposes  of  this  subparagraph, 
the  term  'ton'  means  2.000  pounds,  and  the 
term  'United  States'  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  American 
Samoa,  Guam.  Wake  Island,  the  Canal  Zone, 
and  the  Outer  Continental  Shelf  lands  de- 
fined in  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331-1343). 

"(C)(i)  In  addition  to  the  amounts  specified 
in  subparagraphs  (A)  and  (B),  each  last  sig- 
natory operator  and  each  other  employer  re- 
ferred to  in  this  subparagraph  shall  pay  to 
the  Corporation  an  annual  per  beneficiary 
premium.  The  amount  of  the  annual  per  ben- 
eficiary premium  shall  be  the  product  of  the 
total  number  of  orphan  miners,  spouses,  sur- 
viving spouses,  and  dependents  (determined 
under  section  9711)  attributable  to  such  last 
signatory  operator  or  employer  and  the  per 
beneficiary  premium  as  calculated  in  clause 
(111). 

"(ii)  For  purposes  of  this  subparagraph,  an 
orphan  miner  (and  his  spouse,  surviving 
spouse  and  dependents)  shall  be  attrib- 
utable— 

"(I)  to  an  employer  if  his  employment  with 
such  employer  resulted  in  his  eligibility 
under  section  9711(b)(1)(E);  or 

"(II)  to  a  last  signatory  operator  meeting 
the  conditions  described  in  section  9723(6) 
with  respect  to  such  orphan  miner. 

"(iii)(I)  The  amount  of  the  per  beneficiary 
premium  shall  be  determined  in  accordance 
with  the  following  table: 

"In   the   case   of  cal-    The  premium  is: 
endar  year 

1992  $1,215 

1993  „ $2,532 

1994  $2,745 

1995  $2,973 

1996  $3,216 

1997  and  thereafter  $3,479. 

"(II)  As  of  the  date  any  per  beneficiary  pre- 
mium obligation  is  due  under  this  subpara- 
graph, the  persons  described  in  section 
9723(5)  (B)  and  (C)  with  respect  to  any  last 
signatory  operator  or  employer  shall  be 
treated  as  such  last  signatory  operator  or 
employer,  and  shall  be  jointly  and  severally 
liable  for  such  obligation. 

"(iv)  A  last  signatory  operator  shall  have 
no  liability  under  this  subparagraph  if— 

"(I)  as  of  November  5,  1990,  and  for  all  peri- 
ods thereafter,  such  last  signatory  operator, 
and  the  persons  described  in  section  9723(5) 

(B)  and  (C)  with  respect  to  such  last  signa- 
tory operator,  have  ceased  all  involvement 
in  the  mining,  production,  preparation,  mar- 
keting, sale,  distribution,  transportation, 
leasing  or  licensing  of  coal;  and 

"(II)  such  last  signatory  operator,  and  the 
persons  described  in  section  9723(5)  (B)  and 

(C)  with  respect  to  such  last  signatory  opera- 
tor, were,  in  the  aggregate.  Involved  in  the 
production  of  fewer  than  50,000  tons  of  coal 
during  each  of  the  3  years  immediately  pre- 
ceding the  cessation  of  such  involvement. 
The  limitation  of  liability  set  forth  in  the 
preceding  sentence  shall  cease  to  apply  at 
any  time  that  a  last  signatory  operator,  or 
any  persons  described  in  section  9723(5)  (B) 
and  (C)  with  respect  to  such  last  signatory 
operator,  ceases  to  meet  the  conditions  de- 
scribed in  subclause  (I). 

"(V)  The  annual  per  beneficiary  premium 
shall  be  payable  in  equal  monthly  install- 
ments, due  by  the  tenth  day  of  each  month. 
In  no  event  shall  a  last  signatory  operator  )w 
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obligated  to  pay  a  per  beneficiary  premium 
for  an  individual  for  any  month  for  which 
the  last  sl^atory  operator  has  paid  its  re- 
quired assessment  for  such  individual  under 
section  9713(d). 

"(vl)  A  last  slg'natory  operator  shall  have 
no  liability  under  this  subparagraph  if  as  of 
January  1,  1992,  such  last  signatory  operator 
and  the  persons  described  in  section  9723(5) 

(B)  and  (C)  with  respect  to  such  last  signa- 
tory operator,  have  ceased  all  involvement 
In  the  production,  sale,  distribution,  trans- 
portation, or  use  in  processes  for  producing 
products  of  the  operator  and  such  persons,  of 
bituminous  and  sub-bituminous  coal  (other 
than  the  sale  or  leasing  of  any  Interest  in 
coal  reserves). 

"(2)(A)  In  the  event  that  a  person  required 
to  make  payments  under  paragraph  (1)  fails 
to  do  so,  the  Corporation  shall  assess  liabil- 
ity against  the  person,  based  upon  the  Cor- 
poration's estimate  of  the  person's  liability. 

"(B)  No  later  than  90  days  after  the  assess- 
ment of  liability  by  the  Corporation,  the  per- 
son may  request  administrative  review  of 
the  Corporation's  assessment,  in  accordance 
with  procedures  adopted  by  the  Corporation. 

"(C)  Notwithstanding  the  pendency  of  ad- 
ministrative review  of  any  assessment  of  li- 
ability, the  person  shall,  no  later  than  30 
days  after  the  assessment  of  such  liability, 
pay  all  amounts  required  by  the  assessment 
in  accordance  with  any  payment  schedule 
applied  by  the  Corporation.  In  the  event  a 
person  fails  to  make  such  payments,  all 
amounts  owed  by  the  person  shall  become 
immediately  due  and  payable. 

"(D)  In  the  event  the  person  that  has  made 
payments  in  accordance  with  subparagraph 

(C)  is  ultimately  determined,  in  accordance 
with  subparagraph  (B),  to  have  paid  in  excess 
of  the  amounts  actually  due,  the  person  shall 
receive  a  refund  of  such  excess  amounts, 
with  Interest. 

"(3)  The  Corporation  shall  report  to  the 
Congress  before  the  close  of  any  calendar 
year  with  respect  to  any  adjustment  in  the 
amount  of  the  premiums  imposed  under  sub- 
paragraphs (A)(i)  and  (B)  of  paragraph  (1)  for 
the  following  calendar  year  which  the  Cor- 
poration determines  necessary  to  enable  the 
provision  of  benefits  under  section  9712.  Any 
recommendation  with  respect  to  any  adjust- 
ment shall  reflect  the  reduction  in  Federal 
revenues  by  reason  of  deductions  being  al- 
lowed under  chapter  1  with  respect  to  such 
premiums. 

"(4)  Premiums  owed  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  shall  be  due  on 
the  tenth  day  of  each  calendar  month  imme- 
diately following  the  month  in  which  the 
coal  is  produced  or  imported,  and  shall  be 
paid  to  the  Corporation  in  accordance  with 
forms  and  schedules  promulgated  by  the  Cor- 
poration. 

"(5)  The  premium  obligation  imposed 
under  this  section  shall  take  effect  on  July  1, 
1992.  Premiums  paid  under  this  section  shall 
be  deemed  to  be  fully  deductible  under  this 
title  without  regard  to  any  limitation  on  de- 
ductibility set  forth  in  this  title. 

"(6)  For  purposes  of  this  subsection— 

"(A)  the  term  "bituminous  coal'  means  coal 
classified  as  bituminous  coal  according  to 
the  publication  of  the  American  Society  for 
Testing  and  Materials  under  the  title  'Stand- 
ard Classification  of  Coals  by  Rank'  (ASTM 
D  388-91a),  as  in  effect  on  the  date  of  the  en- 
actment of  this  chapter,  and 

"(B)  the  term  "Eastern  States"  Includes 
Alabama,  Connecticut,  Delaware,  the  Dis- 
trict of  Columbia,  Florida,  Georgia,  Illinois, 
Indiana.  Kentucky,  Maine,  Maryland,  Massa- 
chusetts, Michigan,  Mississippi,  New  Hamp- 


shire, New  Jersey,  New  York.  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont,  Vir- 
ginia, West  Virginia,  and  Wisconsin;  and 

"(C)  the  term  "Western  States"  includes 
Alaska,  Arizona,  Arkansas,  California,  Colo- 
rado, Hawaii,  Idaho,  Iowa,  Kansas,  Louisi- 
ana. Minnesota.  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota.  Texas, 
Utah,  Washington,  and  Wyoming. 
'Subchapter  B — Eligibility  for  and  Payment 

of  Benefits 
"Sec.  9711.  Eligibility;  orphan  miners. 
•Sec.  9712.  Payment  of  benefits. 
"Sec.  9713.  Establishment  of  Coal   Industry 

1991  Benefit  Fund. 
"Sec.  9714.  Obligation  of  last  signatory  oper- 
ator to  provide  benefits  to  re- 
tirees. 
"Sec.  9715.  Transition  benefits;  premium 
nonpayment;  transfers  between 
1991  Fund  and  Corporation. 

*SEC,  mi.  EUGIBILITY:  ORPHAN  MINERS. 

"(a)  In  Ge^jeral.— Any  person  who  is  an  or- 
phan miner,  as  defined  in  subsection  (b),  or 
who  meets  the  conditions  set  forth  in  sub- 
section (c),  shall  be  eligible  to  receive  bene- 
fits provided  by  the  Corporation  pursuant  to 
section  9712,  except  that  no  person  shall  be 
eligible  to  receive  benefits  from  the  Corpora- 
tion because  of  a  failure  to  receive  benefits 
resulting  from  a  temporary  labor  dispute. 

"(b)  Orphan  Miner  Status.— For  purposes 
of  this  section — 

"(1)  An  orphan  miner  is  any  person  who — 

"(A)(i)  as  of  the  date  of  enactment  of  this 
chapter,  was  eligible  to  receive  benefits  as  a 
retiree  from  a  plan  described  in  section 
9721(d)  (or,  but  for  the  enactment  of  this 
chapter,  would  be  eligible  to  receive  benefits 
as  a  retiree  from  the  plan  described  In  sec- 
tion 9721(d)(2)(A)).  and 

"(ii)  is  not  receiving  benefits  as  a  retiree 
from  a  plan  described  in  section  9721(d)  or 
from  the  plan  established  pursuant  to  sec- 
tion 9713; 

"(B)  is  not  described  in  subparagraph  (A), 
but  was  eligible  to  receive  benefits  as  a  re- 
tiree from  the  plan  established  pursuant  to 
section  9713  and  is  not  receiving  benefits 
from  such  plan; 

"(C)(1)  is  receiving  a  pension  from  the  de- 
fined benefit  pension  plan  maintained  pursu- 
ant to  the  agreement  described  in  section 
9723(7)  (other  than  the  plan  described  In  sec- 
tion 9721(c)), 

"(11)  but  for  the  enactment  of  this  chapter, 
would  be  eligible  to  receive  medical  benefits 
as  a  retiree  as  of  February  1,  1993,  from  the 
plan  described  in  section  9721(d)(2)(B),  and 

"(ill)  is  not  receiving  medical  benefits  as  a 
retiree  from  the  plan  described  in  section 
9721(d)(2)(B)  or  from  any  other  plan; 

"(D)(i)  is  receiving  a  pension  from  the  de- 
fined benefit  pension  plan  maintained  pursu- 
ant to  the  agreement  described  in  section 
9723(7)  (other  than  the  plan  described  in  sec- 
tion 9721(c)); 

"(11)  as  of  February  1,  1993,  had  earned  20 
years  of  credited  service  under  such  plan; 

"(ill)  is  at  any  time  after  beginning  to  re- 
ceive such  pension  not  receiving  retiree  med- 
ical benefits  equal  to  the  benefits  in  effect  at 
that  time  under  the  plans  described  in  sec- 
tion 9712(b)(3);  and 

"(iv)  meets  the  eligibility  requirements  for 
retiree  medical  benefits  then  in  effect  under 
such  plans:  or 

"(E)(i)  was  eligible  as  a  result  of  coal  pro- 
duction work  performed  in  the  bituminous, 
sub-bituminous  or  lignite  coal  industry  to 
receive    retiree    medical    benefits    from    a 


health  care  plan  that  met  the  requirements 
of  subparagraphs  (D)  and  (E)  of  paragraph 
(2); 

"(ii)  initially  ceased  to  receive  retiree 
medical  benefits  on  or  after  the  dste  of  en- 
actment of  this  chapter,  despite  continued 
eligibility  therefore; 

"(iii)  had  been  receiving  such  benefits  from 
a  plan  that  had  been  in  existence  for  at  least 
3  years  prior  to  the  cessation  of  benefits;  and 

"(iv)  was  included  in  a  category  of  retirees 
that  had  been  eligible  to  receive  benefits  for 
at  least  3  years  prior  to  the  cessation  of  ben- 
efits. 

"(2)  For  purposes  of  paragraph  (1)(E),  the 
following  rules  shall  apply: 

"(A)  Eligibility  is  continuing  where  bene- 
fits ceased  incident  to  an  employer's  ces- 
sation of  operations,  but  is  not  continuing 
where  benefits  ceased  pursuant  to  a  lawful 
termination  or  modification  of  a  plan  (under 
circumstances  other  than  a  cessation  of  op- 
erations). 

"'(B)  In  the  case  of  any  individual  who  has 
20  years  of  credited  service  under  a  defined 
benefit  pension  plan  maintained  pursuant  to 
the  agreement  described  in  section  9723(7),  or 
who  was  otherwise  eligible  to  receive  retiree 
medical  benefits  from  a  single  employer 
health  care  plan  pursuant  to  a  coal  wage 
agreement,  all  health  care  plans  in  which 
such  individual  was  a  participant  during  a 
period  of  such  credited  service  or  during  such 
period  of  eligibility  shall  be  taken  into  ac- 
count in  determining  whether  the  3-year 
tests  have  been  met. 

"(C)  In  the  case  of  an  employer  that  estab- 
lished a  new  health  care  plan  as  a  replace- 
ment for  a  prior  plan,  such  prior  plan  shall 
be  taken  into  account  in  determining  wheth- 
er the  3-year  tests  have  been  met. 

"(D)  A  health  care  plan  meets  the  require- 
ments of  this  subparagraph  if  the  employer 
maintaining  the  plan,  a  labor  organization 
representing  the  employees  of  the  employer, 
or  an  employee  of  the  employer  submits  a 
copy  of  the  plan  to  the  Corporation  within 
180  days  from  the  later  of— 

"(i)  the  date  of  establishment  of  the  plan; 
or 

"(11)  the  date  of  enactment  of  this  chapter. 

"(E)  A  health  care  plan  meets  the  require- 
ments of  this  subparagraph  if  the  employer 
maintaining  the  plan,  a  labor  organization 
representing  the  employees  of  the  employer, 
or  an  employee  of  the  employer  submits  a 
copy  of  any  amendment  or  modification  to 
the  plan  to  the  Corporation  within  180  days 
from  the  later  of— 

"(1)  the  date  of  such  amendment  or  modi- 
fication: or 

"(ii)  the  date  of  enactment  of  this  chapter. 

"(c)  Eligibility  of  Spouses  and  Depend- 
ents.— 

"(1)  A  spouse,  surviving  spouse  or  depend- 
ent of  an  orphan  miner  or  a  deceased  coal 
miner  meets  the  conditions  of  this  section  if 
such  individual  was  eligible  to  receive  bene- 
fits from  a  plan  described  in  section  9721(d) 
as  of  the  date  of  enactment  of  this  chapter, 
and  is  not  receiving  benefits  from  that  plan 
or  from  the  plan  established  pursuant  to  sec- 
tion 9713. 

"(2)  A  spouse,  surviving  spouse  or  depend- 
ent of  an  orphan  miner  or  a  deceased  coal 
miner  meets  the  conditions  of  this  section  if 
such  individual  is  not  described  in  paragraph 
(1),  but  was  eligible  to  receive  benefits  from 
the  plan  established  pursuant  to  section  9713 
and  is  not  receiving  benefits  from  such  plan. 

"(3)  In  the  case  of  any  spouse,  surviving 
spouse  or  dependent  of  an  orphan  miner  de- 
scribed in  subsection  (b)(1)(A)  or  (b)(1)(C)  of 
this  section,  eligibility  shall  be  based  upon 
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the  rules  set  forth  in  the  plans  described  in 
section  9721(d)  as  of  the  date  of  enactment  of 
this  chapter.  In  the  case  of  any  spouse,  sur- 
viving spouse  or  dependent  of  an  orphan 
miner  described  In  subsection  (b)(1)(D).  eligi- 
bility shall  be  based  upon  the  rules  set  forth 
in  Individual  employer  plans  maintained 
pursuant  to  the  agreement  described  in  sec- 
tion 9723(7)  on  the  date  that  the  orphan 
miner  first  became  eligible  for  benefits  from 
the  Corporation.  In  all  other  cases,  eligi- 
bility shall  be  based  upon  the  rules  of  the 
plan  that  was  or  would  have  been  applicable 
to  the  orphan  miner  or  deceased  coal  miner 
for  the  3-year  period  preceding  eligibility  for 
benefits  from  the  Corporation.  The  Corpora- 
tion is  authorized  to  promulgate  regulations 
consistent  with  this  paragraph  establishing 
the  eligibility  of  other  spouses,  surviving 
spouses  and  dependents  of  orphan  miners  or 
deceased  coal  miners  for  health  benefits. 

"(d)  Reenrollment  of  Orphan  Miners  and 
Beneficiaries.— The  Corporation  and  the 
joint  board  of  trustees  of  the  plan  estab- 
lished pursuant  to  section  9713  shall  cooper- 
ate to  review  the  eligibility  of  individuals 
under  this  section.  Pending  such  review,  any 
Individual  receiving  benefits  from  a  plan  de- 
scribed in  section  97:21(d)  as  of  the  date  of  en- 
actment of  this  chapter  shall  be  presumed  to 
meet  the  first  part  of  the  eligibility  tests  of 
subsections  (b)(1)(A)  and  (c)(1).  However,  no 
individual  shall  be  considered  eligible  to  re- 
ceive benefits  provided  by  the  Corporation 
unless  a  determination  is  made  that  such  in- 
dividual in  fact  met  or  meets  all  eligibility 
requirements  necessary  to  receive  benefits 
as  required  under  subsection  (b)  or  (c).  No  in- 
dividual shall  be  eligible  under  subsection 
(b)(1)(A)  or  (c)(1)  if  such  individual  was  fi- 
nally determined  to  be  ineligible  to  receive 
benefits  from  a  plan  described  in  section 
9721(d)  prior  to  the  date  of  enactment  of  this 
chapter. 
-SEC.  tnit.  PAYMENT  OF  BENEnTS. 

"(a)  In  General.— The  Corporation  shall 
provide  medical  benefits  to  orphan  miners, 
their  spouses,  surviving  spouses  and  depend- 
ents, who  meet  the  eligibility  requirements 
of  section  9711,  and  shall  provide  coverage  for 
death  benefits  to  orphan  miners  eligible  for 
such  benefits.  The  board  shall  establish 
schedules  of  benefits  applicable  to  classes  of 
orphan  miners,  their  spouses,  surviving 
spouses  and  dependents,  in  accordance  with 
this  section.  All  benefit  obligations  of  the 
Corporation  shall  be  contingent  upon  the 
continued  imposition  of  an  hourly  premium 
payment  obligation  as  specified  in  section 
9704(g)(1)(A). 

"(b)  Benefit  Levels.— 

"(1)  An  orphan  miner  eligible  for  benefits 
pursuant  to  section  9711(b)(1)(A)  or 
9711(b)(1)(C)  shall  be  entitled  to  benefit  cov- 
erage that  is  substantially  the  same  as  (but 
not  exceeding)  the  coverage  provided  by  the 
plans  described  in  section  9721(d)  as  of  the 
date  of  enactment  of  this  chapter,  and  shall 
be  subject  to  all  limitations  of  such  cov- 
erage. Such  orphan  miner  shall  also  be  eligi- 
ble for  death  benefits,  which  shall  be  equal 
to  the  death  benefits  provided  as  of  the  date 
of  enactment  of  this  chapter  under  the  plan 
described  in  section  9721(c). 

"(2)  An  orphan  miner  eligible  for  benefits 
pursuant  to  section  9711(b)(1)(B)  or 
9711(b)(1)(E)  shall  be  entitled  to  a  level  of 
benefits  and  benefit  coverage  that  is  sub- 
stantially the  same  as  (but  not  exceeding) 
the  retiree  benefit  coverage  applicable  to 
him  Immediately  preceding  his  eligibility  for 
benefits  from  the  Ck>rporation,  and  shall  be 
subject  to  all  limitations  of  such  coverage. 
Notwithstanding  the  foregoing,  the  following 
rules  shall  apply: 


"(A)  The  level  of  benefits  and  benefit  cov- 
erage provided  under  this  paragraph  shall 
not  exceed  that  which  is  provided  under 
paragraph  (1)  of  this  subsection. 

"(B)  In  determining  the  retiree  benefit 
coverage  applicable  to  an  orphan  miner  for 
purposes  of  this  paragraph,  the  Corporation 
shall  disregard  any  increases  or  decreases  in 
benefits  or  benefit  coverage  that  were  in  ef- 
fect for  fewer  than  3  years  preceding  the  or- 
phan miner's  eligibility  for  benefits  from  the 
Corporation,  except  that— 

"(1)  any  death  benefit  applicable  to  an  or- 
phan miner  as  a  result  of  1991  amendments 
to  the  agreement  described  in  section  9723(7) 
shall  not  be  disregarded;  and 

"(ii)  increases  or  decreases  in  benefits  or 
benefit  coverage  that  were  the  subject  of  a 
collective  bargaining  agreement  shall  not  be 
disregarded. 

"(3)  An  orphan  miner  eligible  for  benefits 
pursuant  to  section  9711(b)(1)(D)  shall  be  en- 
titled to  a  level  of  benefits  and  benefit  cov- 
erage equivalent  to  the  level  of  benefits  and 
benefit  coverage,  if  any,  provided  under  indi- 
vidual employer  plans  maintained  pursuant 
to  the  agreement  described  in  section  9723(7) 
on  the  date  that  the  orphan  miner  first  be- 
came eligible  for  benefits  from  the  Corpora- 
tion, and  shall  be  subject  to  all  limitations 
of  such  coverage. 

"(4)  An  individual  eligible  for  benefits  pur- 
suant to  section  9711(c)  shall  be  entitled  to 
medical  benefit  coverage  that  does  not  ex- 
ceed the  medical  benefit  coverage  that  is  or 
would  have  been  applicable  to  the  coal  miner 
through  whom  the  individual  claims  eligi- 
bility, and  the  Individual  shall  be  subject  to 
all  limitations  of  such  coverage. 

"(5)  The  Corporation  may  make  increases 
to  its  schedules  of  benefits  that  are  desirable 
for  efficiency  of  administration,  except  that 
such  adjustments  to  benefits  may  not  result 
in  an  increase  in  cost  to  the  Corporation  or 
an  increase  in  any  premium  under  section 
9704(g). 

"(c)  Mandatory  Managed  Care.— The  Cor- 
poration shall  develop  managed  care  rules 
which  shall  be  applicable  to  the  payment  of 
benefits  under  this  section.  The  rules  shall 
preserve  freedom  of  choice  while  reinforcing 
managed  care  network  use  by  allowing  a 
point  of  service  decision  as  to  whether  a  net- 
work medical  provider  will  be  used.  Major 
elements  of  such  rules  shall  include,  but  not 
be  limited  to— 

"(1)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a  rig- 
orous review  of  appropriate  use; 

"(2)  obtaining  a  unit  price  discount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status,  with  the  amount  of  the  poten- 
tial discount  varying  by  geographic  region; 

"(3)  limiting  benefit  payments  to  physi- 
cians to  the  Medicare  allowable  charge, 
while  protecting  beneficiaries  from  balance 
billing  by  providers; 

"(4)  utilizing  Medicare's  'appropriateness 
of  service'  protocols  In  the  claims  payment 
function  where  they  are  more  stringent; 

"(5)  creating  mandatory  utilization  review 
(UR)  procedures,  but  placing  the  responsibil- 
ity to  follow  such  procedures  on  the  physi- 
cian or  hospital,  not  the  beneficiaries; 

"(6)  selecting  the  most  efficient  physicians 
and  state-of-the-art  utilization  management 
techniques,  including  ambulatory  care  tech- 
niques, for  medical  services  delivered  by  the 
managed  care  network;  and 

"(7)  utilizing  a  managed  care  network  pro- 
vider system  as  practiced  in  the  health  care 
industry  at  the  time  medical  services  are 
needed  (point-of-service)  in  order  to  receive 
maximum  benefits  available  under  this  sec- 
tion. 


Any  managed  care  or  cost  containment  pro- 
gram shall  have  as  its  primary  goal  the  pro- 
vision of  quality  medical  care.  In  no  event 
shall  any  such  program  result  in  the  reduc- 
tion of  the  quality  of  care  provided  to  par- 
ticipants and  beneficiaries  consistent  with 
sound  medical  practice. 

"(d)  Effective  Date.— Benefits  shall  be 
payable  under  this  section  as  of  July  1.  1992. 
Pursuant  to  section  9715.  the  Corporation 
shall  pay  the  trustees  of  the  plans  described 
in  section  9721(d)  and  the  plan  established 
pursuant  to  section  9713  for  all  benefit  and 
administrative  costs  expended  with  respect 
to  eligible  orphan  miners,  spouses,  surviving 
spouses  and  dependents,  from  the  eftective 
date  to  the  date  that  such  Individuals  are 
transferred  to  the  Corporation. 

"(e)  Elective  Coverage.— 

"(1)  An  employer  may  elect  to  provide  re- 
tirement health  coverage  to  its  employees 
by  meeting  the  following  conditions: 

"(A)  The  employer  must  employ  workers 
in  the  coal  industry. 

"(B)  The  employer  agrees  to  pay  an  annual 
premium,  as  determined  by  the  Corporation, 
sufficient  to  provide  retirement  health  cov- 
erage to  all  of  its  employees  who  perform 
classified  work  as  determined  under  the 
agreement  described  in  section  9723(7),  or 
any  successor  agreement,  who  have  worked  a 
total  of  20  years.  Including  both  service  with 
that  employer,  service  for  any  other  em- 
ployer described  in  this  subsection,  and  serv- 
ice for  any  other  employer  that  is  credited 
for  purposes  of  eligibility  by  a  plan  described 
in  section  404(c). 

"(C)  The  employer  is  not  currently  obli- 
gated by  a  collective  bargaining  agreement 
to  make  contributions  to  the  plan  estab- 
lished pursuant  to  section  9713. 

"(D)  The  employer's  election,  once  made. 
is  irrevocable. 

"(2)  Upon  the  retirement  of  an  employee  of 
an  employer  described  in  paragraph  (1),  with 
20  or  more  years  of  service,  upon  such  terms 
and  conditions  as  established  by  the  Cor- 
poration, such  employee  and  his  or  her  de- 
pendents shall  receive  benefits,  upon  such 
terms  and  conditions  as  determined  by  the 
Corporation. 

"SEC.  »713.  ESTABLISHMENT  OF  UNITED  MINE 
WORKERS  OF  AMERICA  IMl  BENE- 
FIT FUND. 

"(a)  Merger  of  Retiree  Benefit  Plans.— 

"(1)  As  soon  as  practicable  after  the  enact- 
ment of  this  chapter,  and  in  no  event  later 
than  60  days,  the  settlors  of  the  plans  de- 
scribed in  section  9721(d)  shall  cause  such 
plans  to  be  merged,  and  shall  appoint  a  joint 
board  of  trustees  to  manage  the  operation 
and  administration  of  the  merged  plan.  The 
merged  plan  shall  be  known  as  the  United 
Mine  Workers  of  America  1991  Benefit  Fund 
(hereinafter  referred  to  as  the  '1991  Fund'). 
The  1991  Fund  shall  be  sm  employee  welfare 
benefit  plan  within  the  meaning  of  section 
3(1)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(1))  and  a 
multiemployer  plan  within  the  meaning  of 
section  3(37)  of  such  Act  (29  U.S.C.  1002(37)). 

"(2)  The  settlors  shall  design  the  structure 
and  administration  of  the  1991  Fund.  The  set- 
tlors may  at  any  time  and  for  any  reason 
change  the  number  and  identity  of  the  mem- 
bers comprising  the  board  of  trustees  of  the 
1991  Fund. 

"(b)  ELiGiBiLmr.— 

'"(1)  The  following  individuals  shall  be  eli- 
gible to  receive  benefits  from  the  1991  Fund: 

"(A)  Any  individual  who,  as  of  the  date  of 
enactment  of  this  chapter,  was  eligible  to  re- 
ceive benefits  from  the  plan  described  in  sec- 
tion 9721(dK2KA)  (or  who,  but  for  the  enact- 
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ment  of  this  chapter,  would  be  eligrlble  for 
benefits  from  such  plan),  and  with  respect  to 
whom  the  last  signatory  operator  Is  and  re- 
mains signatory  to  an  agreement  that  Is  de- 
scribed In  section  9723(7)  or  that  contains 
provisions  relating  to  pension  and  health 
care  benefits  that  are  the  same  as  those  con- 
tained in  such  agreement. 

"(B)  Any  individual  who  retired  from  clas- 
sified employment  under  an  agreement  that 
is  described  In  section  9723(7)  or  tliat  con- 
tains provisions  relating  to  pension  and 
health  care  benefits  that  are  the  same  as 
those  contained  In  such  agreement,  and  any 
spouse,  surviving  spouse  or  dependent  of 
such  retiree,  with  respect  to  whom  the  last 
signatory  operator  makes  an  election  prior 
to  February  1.  1993,  to  pay  premiums  to  the 
1991  Fund  for  such  benefits  and  is  and  re- 
mains signatory  to  an  agreement  that  Is  de- 
scribed In  section  9723(7)  or  that  contains 
provisions  relating  to  pension  and  health 
care  benefits  that  are  the  same  as  those  con- 
tained in  such  agreement.  Any  election  made 
pursuant  to  this  subparagraph  must  cover,  at 
a  minimum,  all  of  the  last  signatory  opera- 
tor's retirees  who  retired  from  classified  em- 
ployment as  of  February  1. 1993. 

"(2)  No  individual  shall  be  eligible  under 
subparagraph  (A)  of  paragraph  (1)  unless  the 
joint  board  of  trustees  of  the  1991  Fund  de- 
termines that  such  individual  In  fact  met  all 
eligibility  rcQuirements  of  the  plan  described 
In  section  9721(d)(2)(A)  as  of  the  date  of  en- 
actment of  this  chapter.  Any  individual  who 
was  finally  determined  to  have  been  ineli- 
gible for  benefits  from  a  plan  described  In 
section  9721(d)(2)(A)  prior  to  such  date  of  en- 
actment shall  be  Ineligible  under  subpara- 
graph (A)  of  paragraph  (1). 

"(c)  Benefits.— 

"(1)  Except  as  otherwise  provided  in  this 
subsection,  health  csire  benefits  provided 
under  the  1991  Fund  shall  be  identical  to  the 
benefits  provided  under  the  plans  described 
in  section  9721(d).  The  1991  Fund  shall  pro- 
vide coverage  for  death  benefits  to  retirees, 
equal  to  the  death  benefits  provided  under 
the  plan  described  in  section  9721(c). 

"(2)  The  Joint  board  of  trustees  of  the  1991 
Fund  shall  develop  managed  care  rules,  sub- 
ject to  section  9714(b),  which  shall  be  appli- 
cable to  the  payment  of  benefits  under  this 
section.  The  rules  shall  preserve  freedom  of 
choice  while  reinforcing  managed  care  net- 
work use  by  allowing  a  point  of  service  deci- 
sion as  to  whether  a  network  medical  pro- 
vider will  be  used.  The  board  of  trustees 
shall  permit  any  last  signatory  operator  sub- 
ject to  section  9714  to  utilize  the  managed 
care  and  cost  containment  rules  and  pro- 
grams developed  pursuant  to  this  paragraph, 
at  the  election  of  such  last  signatory  opera- 
tor. Major  elements  of  such  rules  shall  In- 
clude, but  not  be  limited  to— 

"(A)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a  rig- 
orous review  of  appropriate  use; 

"(B)  obtaining  a  unit  price  discount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status,  with  the  amount  of  the  poten- 
tial discount  varying  by  geographic  region; 

"(C)  limiting  benefit  payments  to  physi- 
cians to  the  Medicare  allowable  charge, 
while  protecting  beneficiaries  from  balance 
billing  by  providers; 

"(D)  utilizing  Medicare's  'appropriateness 
of  service'  protocols  in  the  claims  payment 
function  where  they  are  more  stringent: 

"(E)  creating  mandatory  utilization  review 
(UR)  procedures,  but  placing  the  responsibil- 
ity to  follow  such  procedures  on  the  physi- 
cian or  hospital,  not  the  beneficiaries; 

"(F)  selecting  the  most  efficient  physi- 
cians and  state-of-the-art  utilization  man- 


agement techniques,  including  ambulatory 
care  techniques,  for  medical  services  deliv- 
ered by  the  managed  care  network;  and 

"(G)  utilizing  a  managed  care  network  pro- 
vider system  as  practiced  in  the  health  care 
industry  at  the  time  medical  services  are 
needed  (point-of-service)  in  order  to  receive 
maximum  benefits  available  under  this  sec- 
tion. 

Any  managed  care  or  cost  containment  pro- 
gram shall  have  as  its  primary  goal  the  pro- 
vision of  quality  medical  care.  In  no  event 
shall  any  such  program  result  in  the  reduc- 
tion of  the  quality  of  care  provided  to  par- 
ticipants and  beneficiaries  consistent  with 
sound  medical  practice. 

"(d)  ASSESSMENTS.— 

"(1)  As  of  November  30  of  each  plan  year, 
the  joint  board  of  trustees  of  the  1991  Fund 
shall  set  a  monthly  assessment  for  each  per- 
son required  to  pay  assessments  pursuant  to 
paragraph  (2).  The  monthly  assessment  for 
each  such  person  shall  be  equal  to  Vu  of  the 
product  of— 

"(A)  the  projected  cost  of  operating  the 
1991  Fund  during  the  succeeding  plan  year 
(less  any  assets  received  from  a  plan  de- 
scribed in  section  9721(c)  and  any  other  sur- 
plus assets)  divided  by  the  number  of  partici- 
pants and  beneficiaries  for  the  current  plan 
year;  and 

"(B)  the  projected  number  of  the  1991 
Funds'  eligible  participants  and  beneficiaries 
attributable  to  such  person,  determined  as  of 
the  nearest  November  1. 
In  projecting  the  cost  of  operating  the  1991 
Fund,  the  board  of  trustees  shall  take  into 
account  the  anticipated  benefit  experience 
and  administrative  expenses  of  the  1991  Fund 
as  a  whole,  and  amounts  needed  to  eliminate 
any  accumulated  deficit.  The  monthly  as- 
sessment determined  under  this  paragraph 
shall  be  verified  by  an  independent  auditor, 
and  shall  continue  in  effect  for  each  month 
of  the  succeeding  plan  year,  except  that  the 
joint  board  of  trustees  shall  determine  a 
monthly  assessment  for  any  new  contributor 
or  other  person  for  whom  a  monthly  assess- 
ment has  not  been  established,  and  a  revised 
monthly  assessment  for  any  last  signatory 
operator  that  makes  the  election  described 
In  subsection  (b)(1)(B)  and  with  respect  to 
which  new  participants  and  beneficiaries  be- 
come eligible  for  benefits.  Any  new  monthly 
assessment  or  revised  monthly  assessment 
shall  be  based  upon  the  number  of  projected 
participants  and  beneficiaries  attributable 
to  the  contributor  as  of  the  date  the  new  or 
revised  assessment  is  made.  Each  person  re- 
quired to  pay  assessments  pursuant  to  para- 
graph (2)  shall  continue  to  pay  to  the  plans 
described  in  section  9721(d)  the  contributions 
required  under  the  applicable  coal  wage 
agreement,  until  the  first  month  for  which 
the  assessment  described  in  this  paragraph  is 
set.  In  no  event  shall  a  person  required  to 
pay  assessments  pursuant  to  paragraph  (2)  be 
required  to  make  any  payment  to  the  1991 
Fund  for  the  same  period  for  which  a  con- 
tribution to  a  plan  described  in  section 
9721(d)  is  required. 

"(2)  E^ch  last  signatory  operator  with  re- 
spect to  any  person  described  in  subsection 
(b)(1)(A),  and  each  last  signatory  operator 
with  respect  to  any  person  described  in  sub- 
section (b)(1)(B)  that  has  agreed  to  provide 
benefits  coverage  through  the  1991  Fund, 
shall  pay  to  the  1991  Fund  for  each  month 
the  assessment  determined  by  the  joint 
board  of  trustees  pursuant  to  paragraph  (1). 
The  assessments  paid  under  this  section 
shall  be  deemed  to  be  fully  deductible  under 
this  title  without  regard  to  any  limitation 
on  deductibility  set  forth  in  this  title. 


"(3)  Either  of  the  settlors  shall  have  the 
right  to  audit  the  accounts,  books  and 
records,  and  operation  of  the  1991  Fund,  at 
any  time  and  for  any  reason,  upon  reason- 
able notice  to  the  joint  board  of  trustees. 
The  joint  board  of  trustees  shall  cooperate 
fully  with  the  settlors  In  connection  with 
any  such  audit  and  shall  make  available  ap- 
propriate personnel  and  records  deemed  nec- 
essary by  the  auditors  for  Inspection  and 
copying  at  reasonable  times  and  places. 

"(4)  Each  last  signatory  operator  obligated 
to  pay  assessments  to  the  1991  Fund  pursu- 
ant to  paragraph  (2)  shall  be  bound  by  all  of 
the  provisions  of  the  plan  and  trust  docu- 
ments establishing  and  governing  the  1991 
Fund. 

"(5)  As  of  the  date  any  assessment  owed 
under  this  subsection  is  due,  the  persons  de- 
scribed in  section  9723(5)  (B)  or  (C)  with  re- 
spect to  any  last  signatory  operator  shall  be 
treated  as  such  last  signatory  operator  aiid 
shall  be  jointly  and  severally  liable  for  such 
assessment. 

"(e)  Exclusive  Obugation.— Except  as 
provided  in  this  chapter,  no  employer  that 
was  a  signatory  to  the  1978  or  any  subse- 
quent coal  wage  agreement  and  that  had  an 
obligation  to  provide  health  care  benefits  to 
coal  mine  retirees  shall  be  obligated  to  pro- 
vide benefits  to  individuals  covered  by  the 
plans  described  in  section  9721(d),  or  to  make 
contributions  to  any  plan  described  in  sec- 
tion 9721(d),  or  to  the  1991  Fund,  with  respect 
to  work  performed  or  coal  mined  after  the 
date  of  enactment  of  this  chapter,  or  to  pay 
withdrawal  liability  to  a  plan  described  in 
section  9721(d)  as  a  result  of  the  change  in 
the  contribution  obligation  required  by  this 
chapter. 

"SEC.  »714.  OBUGA'nON  OF  LAST  SIGNATORY  OP- 
ERATOR TO  PROVIDE  BENEFITS  TO 
RETIREE& 

"(a)  Duration  of  Obugation.— The  last 
signatory  operator  of  any  individual  receiv- 
ing retiree  health  care  benefits  as  of  Feb- 
ruary 1.  1993  (Including  retiree,  spouse,  sur- 
viving spouse  and  dependent  benefits)  from 
an  individual  employer  plan  maintained  pur- 
suant to  a  coal  wage  agreement  (or  who  has 
applied  for  such  benefits  as  of  February  1, 
1993.  and  has  met  every  eligibility  require- 
ment for  such  benefits  as  of  such  date)  shall 
provide  retiree  health  care  benefits  to  such 
individual  equal  to  the  benefits  required  to 
be  provided  by  such  last  signatory  operator's 
individual  employer  plan  as  of  January  1, 
1992,  as  limited  by  any  managed  care  or  cost 
containment  rules  of  the  type  described  in 
sections  9712(c)  and  9713(c)(2),  and  subject  to 
subsection  (b),  for  as  long  as  the  last  signa- 
tory operator  remains  in  business.  The  exist- 
ence, level  and  duration  of  benefits  provided 
to  a  last  signatory  operator's  former  employ- 
ees (and  their  spouses,  surviving  spouses  and 
dependents),  other  than  those  described  in 
this  subsection,  who  are  or  were  covered  by 
a  coal  wage  agreement,  shall  only  be  as  de- 
termined by  and  subject  to  collective  bar- 
gaining or  lawful  unilateral  action,  except 
that  this  subsection  shall  not  be  construed 
to  Impair  the  eligibility  of  any  individual  de- 
scribed In  section  9711(b)(1)(D)  for  the  benefit 
coverage  described  in  section  9712(b)(3). 

"(b)  Managed  Care  Provider  System 
Quality  Control. — Any  managed  care  pro- 
vider system  adopted  by  a  last  signatory  op- 
erator as  permitted  under  subsection  (a),  or 
by  the  joint  board  of  trustees  of  the  1991 
Fund,  pursuant  to  section  9713(c)(2),  shall  be 
subject  to  the  following  requirements  of  this 
subsection: 

"(1)  The  settlors  shall  establish  a  medical 
peer  review   panel,   which  shall   determine 
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standards  of  quality  for  managed  care  pro- 
vider systems.  Standards  of  quality  shall  In- 
clude accessibility  to  medical  care,  taking 
into  account  that  accessibility  requirements 
may  differ  depending  upon  the  nature  of  the 
medical  need.  Each  settlor  shall  have  the 
power  to  appoint  and  remove  2  individuals 
who  shall  serve  on  the  panel.  A  panel  mem- 
ber shall  be  either  a  medical  practitioner 
knowledgeable  in  managed  care,  or  an  indi- 
vidual who  is  expert  in  managed  care. 

"(2)  Each  last  signatory  operator  and  the 
joint  board  of  trustees  of  the  1991  Fund  shall 
submit  a  description  of  any  managed  care 
provider  system  to  the  panel  prior  to  imple- 
mentation of  the  system,  and  shall,  on  the 
same  date  or  prior  to  such  submission,  pro- 
vide notice  of  the  submission  to  the  partici- 
pants of  the  affected  employee  benefit  plan 
or  plans.  The  last  signatory  employer  or  the 
Joint  board  of  trustees  may  implement  the 
proposed  system  on  a  provisional  basis  on  or 
after  the  120th  day  after  the  submission  to 
the  panel,  unless  the  panel  Issues  a  prelimi- 
nary determination  that  the  system  has  not 
been  shown  to  meet  the  requisite  standards. 
The  requirements  of  this  paragraph  shall  not 
apply  to  a  last  signatory  operator  electing  to 
utilize  the  managed  care  provider  system  es- 
tablished by  the  1991  Fund  if  the  panel  has 
issued  a  favorable  determination  for  such 
system. 

"(3)(A)  Upon  receipt  of  a  submission  by  a 
last  signatory  operator  or  by  the  joint  board 
of  trustees,  the  panel  shall  conduct  a  pre- 
liminary examination  of  the  managed  care 
provider  system.  In  the  event  that  the  pre- 
liminary review  reveals  a  failure  to  show 
compliance  with  established  standards  such 
that  provisional  implementation  by  a  last 
signatory  operator  or  by  the  joint  board  of 
trustees  may  be  detrimental  to  participants 
subject  to  the  system,  the  panel  shall,  within 
120  days  of  the  submission,  issue  a  prelimi- 
nary determination  that  the  system  has  not 
been  shown  to  meet  the  requisite  standards. 

"(B)  Within  240  days  from  the  date  of  any 
submission,  the  panel  shall  issue  a  final  de- 
termination of  whether  the  system  has  been 
shown  to  meet  the  established  standards  of 
quality.  In  the  event  of  a  negative  deter- 
mination, the  panel  shall  list  specific  steps 
that  may  be  taken  by  the  last  signatory  op- 
erator or  by  the  joint  board  of  trustees  to 
qualify  the  system  under  the  established 
standards. 

"(C)  The  first-named  settlor  in  section 
9723(8)  shall  have  the  authority  to  review 
submissions  made  under  paragraph  (2),  and 
to  designate  the  order  in  which  such  submis- 
sions shall  be  considered  by  the  panel. 

"(D)  In  the  event  that  the  members  of  the 
panel  deadlock  on  a  determination  to  be 
made  under  this  paragraph,  they  shall,  by 
majority  vote,  appoint  a  neutral  person,  who 
would  be  qualified  to  serve  as  a  panel  mem- 
ber, to  break  such  deadlock. 

"(4)  In  the  event  of  a  negative  determina- 
tion by  the  panel,  the  last  signatory  opera- 
tor shall  have  the  options  described  in  sub- 
paragraph (A),  (B),  or  (C),  and  the  joint  board 
of  trustees  shall  have  the  options  described 
In  subparagraphs  (A)  and  (B): 

"(A)  implementing  the  specific  steps  out- 
lined by  the  panel  pursuant  to  paragraph  (3); 

"(B)  consistent  with  the  requirements  of 
this  subsection,  establishing  a  new  managed 
care  provider  system  that  meets  the  req- 
uisite standards;  or 

"(C)  electing  to  utilize  the  managed  care 
provider  system  established  by  the  1991  Fund 
if  the  panel  has  issued  a  favorable  deter- 
mination for  such  system. 

"(5)  The  panel  shall  develop  rules  for  the 
periodic  review  of  determinations  made,  ex- 


cept that  reviews  shall  be  no  more  frequent 
than  once  every  3  years;  and  for  the  recon- 
sideration of  any  prior  determination  upon  a 
showing  that  the  managed  care  provider  sys- 
tem does  not  or  has  ceased  to  meet  the  es- 
tablished standards.  The  panel  may  take 
into  account  written  complaints  received 
from  affected  participants  and  beneflclaries, 
but  the  authority  of  the  panel  shall  be  lim- 
ited to  determining  the  continued  qualifica- 
tion of  a  managed  care  provider  system 
under  the  established  standards,  and  shall 
not  extend  to  resolving  claims  of  medical 
malpractice  or  any  other  issue. 

"(6)  The  panel  shall  withhold  from  all  per- 
sons not  connected  with  the  conduct  of  a  re- 
consideration or  review  described  in  para- 
graph (5)  (other  than  the  first-named  settlor 
In  section  9723(8))  all  information  relating  to 
the  subject  of  any  written  complaint  re- 
ceived by  an  affected  participant  or  bene- 
ficiary; and  may  not  be  compelled  in  any 
Federal,  State,  or  local  civil,  criminal,  ad- 
ministrative, legislative,  or  other  proceed- 
ings to  identify  such  information.  Notwith- 
standing the  foregoing,  the  panel  shall  pro- 
vide the  last  signatory  operator  or  the  joint 
board  of  trustees  of  the  1991  Fund  with  a 
copy  of  any  written  complaint  relating  to  a 
managed  care  provider  system  maintained 
by  such  last  signatory  operator  or  joint 
board  of  trustees. 

"(7)(A)  The  panel,  any  person  acting  as  a 
member  or  staff  to  the  panel,  any  person 
under  a  contract  or  other  formal  agreement 
with  the  panel,  and  any  person  who  partici- 
pates with  or  assists  the  panel  with  respect 
to  any  action  taken  pursuant  to  this  sub- 
section, shall  not  be  liable  In  damages  under 
any  law  of  the  United  States  or  of  any  State 
(or  political  subdivision  thereof)  with  re- 
spect to  the  action.  The  preceding  sentence 
shall  not  apply  to  damages  under  any  law  of 
the  United  States  or  any  State  relating  to 
the  civil  rights  of  any  person  or  persons.  In- 
cluding the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.)  and  the  Civil  Rights  Acts  (42 
U.S.C.  1981  et  seq.).  Nothing  In  this  subpara- 
graph shall  prevent  the  United  States  or  any 
attorney  general  of  a  State  from  bringing  an 
action,  where  such  an  action  is  otherwise  au- 
thorized. 

"(B)  Notwithstanding  any  other  provision 
of  law.  no  person  (whether  as  a  witness  or 
otherwise)  providing  information  to  the 
panel  regarding  the  competence  or  profes- 
sional conduct  of  a  physician  shall  be  held, 
by  reason  of  having  provided  such  Informa- 
tion, to  be  liable  In  damages  under  any  law 
of  the  United  States  or  of  any  State  (or  po- 
litical subdivision  thereof)  unless  such  infor- 
mation is  false  and  the  person  providing  It 
knew  that  such  information  was  false. 

"(8)  The  joint  board  of  trustees  of  the  1991 
Fund  and  each  last  signatory  operator  that 
makes  a  submission  pursuant  to  subsection 
(b)(2)  shall  be  liable  for  reasonable  fees  as- 
sessed by  the  panel  In  connection  with  the 
review  of  managed  care  provider  systems. 

"(c)  Satisfaction  of  Obligations.— Sub- 
ject to  the  provisions  of  sections  9711  and 
9713,  the  obligations  of  a  last  signatory  oper- 
ator under  this  section  may  be  satisfied  for 
any  period  with  respect  to  any  Individual  by 
payment  of  the  required  assessment  under 
section  9713(d)  or  the  premium  under  section 
9704(g)(1)(C),  or  by  the  provision  of  the  re- 
quired benefits  under  an  individual  employer 
plan. 

"(d)  Control  Group  LiABiLrrv.— As  of  the 
date  that  any  benefit  obligation  owed  pursu- 
ant to  this  section  Is  due,  the  persons  de- 
scribed in  section  9723(5)  (B)  and  (C)  with  re- 
spect to  any  last  signatory  operator  shall  be 


treated  as  such  last  signatory  operator,  and 
shall  be  jointly  and  severally  liable  for  such 
benefit  obligation. 

"SEC.  971S.  TRANSITION  BENEFITS;  PREMIUM 
NONPAYMEI^  TRANSFERS  BE- 
TWEEN IMl  rUSD  AND  CORPORA- 
TION. 

"(a)  Payment  of  Benefits  to  Orphan  Min- 
ers.—The  plans  described  In  section  9721(d) 
and  the  1991  Fund  shall  continue  to  provide 
benefits  to  orphan  miners,  spouses,  surviving 
spouses  and  dependents  described  In  section 
9711  (b)  and  (c),  until  the  end  of  the  second 
month  beginning  after  the  effective  date  of 
section  9712(d).  Such  orphan  miners,  spouses, 
surviving  spouses  and  dependents  shall  be 
transferred  to  the  Corporation  as  of  the  first 
day  of  the  third  month  following  the  effec- 
tive date  of  section  9712(d).  The  defined  bene- 
fit pension  plans  maintained  pursuant  to  the 
agreement  described  In  section  9723(7)  shall, 
on  behalf  of  the  Corporation  and  the  1991 
Fund,  continue  to  provide  death  benefits  to 
orphan  miners  described  in  section  9711(b) 
and  to  retirees  described  in  section  9713(b)(1) 
until  the  end  of  the  second  month  beginning 
after  the  effective  date  of  section  9712(d). 
Such  pension  plans  shall  have  no  liability  for 
death   benefits   for   the  orphan   miners  de- 
scribed in  section  9711(b),  or  for  the  retirees 
described  in  section  9713(b)(1).  as  of  the  first 
day  of  the  third  month  following  the  effec- 
tive date  of  section  9712(d).  The  Corporation 
may  elect  to  pay  the  plans  described  in  sec- 
tion 9721(d),  the  1991   Fund,  or  the  defined 
benefit  pension  plans  maintained   pursuant 
to  the  agreement  described  In  section  9723(7) 
to  continue  to  provide  transition  benefits 
after  the  end  of  the  second  month  beginning 
after  the  effective  date  of  section  9712(d),  and 
for  a  period  not  to  exceed  6  months.  If  the 
Corporation  so  elects,  it  shall  pay  such  plans 
all  amounts  necessary  to  enable  the  tx'ovi- 
slon  of  benefits  and  to  cover  all  costs  of  ad- 
ministration associated  with  the  provision  of 
benefits.   The   schedule  for   such   payments 
shall  be  determined  by  the  boards  of  trustees 
of  the  plans,  and  may  require  advance  pay- 
ments. Amounts  paid  pursuant  to  this  sub- 
section shall  not  be  included  in  the  amounts 
to  be  reimbursed  pursuant  to  subsection  (b). 

"(b)  Reimbursement  of  Cost  for  Transi- 
tion Benefits.— No  later  than  the  first  day 
of  the  fourth  month  after  the  effective  date 
of  section  9712(d).  the  Corporation  shall  re- 
imburse the  plans  described  in  section  9721(d) 
and  the  1991  Fund,  with  interest,  for  the 
amounts  of  benefits  paid  and  administrative 
expenses  incurred  pursuant  to  subsection  (a). 
No  later  than  the  first  day  of  the  fourth 
month  after  the  effective  date  of  section 
9712(d),  the  Corporation  and  the  1991  Fund 
shall  reimburse  the  defined  benefit  pension 
plans  maintained  pursuant  to  the  agreement 
described  in  section  9723(7),  with  interest,  for 
the  amount  of  death  benefits  paid  and  ad- 
ministrative exi>enses  incurred  pursuant  to 
subsection  (a). 

"(c)  Access  to  Records.— The  joint  boards 
of  trustees  of  the  plans  described  in  section 
9721(d)  and  the  1991  Fund  shall  share  with  the 
Corporation  all  records,  files  and  documents 
related  to  the  orphan  miners,  spouses,  sur- 
viving spouses  and  dependents  transferred  to 
the  Corporation,  to  the  extent  necessary  for 
the  Corporation  to  administer  the  payment 
of  benefits  to  such  individuals. 

"(d)  Premium  nonpayment.— 

"(1)  No  Individual  shall  be  eligible  for  ben- 
efits ffom  the  1991  Fund  during  any  month 
for  which  the  assessments  required  under 
section  9713(d)  have  not  been  paid  by  such  In- 
dividual's last  signatory  operator.  Such  indi- 
vidual shall  be  immediately  eligible  to  re- 
ceive benefits  from  the  Corporation  and  the 
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Corporation  shall  have  a  caus«  of  action 
against  such  individual's  last  signatory  oper- 
ator for  the  per  beneficiary  premium  Im- 
posed under  section  9704(k)(1)(C). 

"(2)  The  1991  Fund  shall  continue  to  treat 
an  individual  described  in  paragraph  (1)  as  if 
he  or  she  were  elig-ible  for  benefits  until  the 
end  of  the  third  month  for  which  an  assess- 
ment due  has  not  been  paid.  If  the  last  signa- 
tory operator  with  respect  to  such  individual 
has  not  paid  its  assessments  due  by  the  end 
of  such  month  (with  such  interest  and  liq- 
uidated damages  imposed  by  the  board  of 
trustees  in  their  discretion,  up  to  the 
amounts  provided  in  section  9722(d)(2)  (B) 
and  (O),  the  1991  Fund  shall  notify  the  Cor- 
poration that  the  individual  is  transferred  to 
the  Corporation  pursuant  to  paragraph  (1). 
and  the  Corporation  shall  reimburse  the  1991 
Fund,  with  interest,  for  any  benefits  paid  to 
or  on  behalf  of  such  individual  for  all  months 
for  which  assessments  have  not  been  paid. 

*%ubchapter  C — Other  Provisions 
"Sec.  9721.  Determination  and  disposition  of 

excess  assets. 
"Sec.  9722.  Civil  enforcement. 
"Sec.  9723.  Definitions. 
"Sec.  9724.  Sham  transactions. 

"SEC.  9721.   DETERMINATION   AND   DISPOSITION 
OF  EXCESS  PENSION  ASSETS. 

"(a)  DETERMINATION  OF  EXCESS  PENSION 
ASSETS.— 

"(1)  Within  30  days  after  the  enactment  of 
this  chapter,  the  joint  board  of  trustees  of 
the  plan  described  in  subsection  (c)  shall, 
through  the  independent  actuaries  of  the 
plan,  calculate  the  amount  of  the  excess  pen- 
sion assets.  The  trustees  of  the  plan  de- 
scribed in  subsection  (c)  shall  recalculate  the 
excess  pension  assets  at  any  time  that  they 
are  directed  to  do  so  by  the  settlors. 

"(2)  Immediately  following  the  calculation 
(or  recalculation)  of  the  excess  pension  as- 
sets, the  trustees  of  the  plan  described  in 
subsection  (c)  shall  segregate  the  excess  pen- 
sion assets  from  the  remaining  assets  of  such 
plan.  The  segregated  excess  pension  assets 
(Including  all  earnings  thereon)  shall  be  held 
in  the  plan  until  disbursed  pursuant  to  sub- 
section (b). 

"(b)  DISPOSITION  OF  EXCESS  PENSION  AS- 
SETS.—Notwithstanding  any  other  provision 
of  law,  the  excess  pension  assets  (including 
all  earnings  thereon)  shall  be  expended  in 
the  following  order: 

"(1)  Fifty  million  dollars  shall  be  added  to 
the  general  assets  of  the  Corporation. 

"(2)  The  deficits  in  the  plans  described  in 
subsection  (d)  as  of  the  date  of  enactment  of 
this  chapter  shall  be  reduced  to  zero. 

"(3)  Fifty  million  dollars  shall  be  added  to 
the  general  assets  of  the  1991  Fund. 

"(4)  The  remainder  of  the  excess  pension 
assets,  if  any,  shall  be  added  to  the  general 
assets  of  the  1991  Fund,  at  such  times  and  in 
such  amounts  as  may  be  directed  by  the  set- 
tlors. 

"(c)  Plan  Containing  Excess  Pension  As- 
sets.—a  plan  is  described  in  this  subsection 
if  it  is  a  pension  plan  and— 

"(1)  it  is  a  plan  described  in  section  404(c) 
or  a  continuation  thereof;  and 

"(2)  participation  in  the  plan  is  substan- 
tially limited  to  Individuals  who  retired 
prior  to  January  1. 1976. 

"(d)  Related  Welfare  Plans.— a  plan  is 
described  in  this  subsection  if— 

"(1)  it  is  a  plan  described  in  section  404(c) 
or  a  continuation  thereof:  and 

"(2)  it  provides  health  benefits  to  retirees 
and  beneficiaries  of  the  industry  which 
maintained  the  plan  described  in  subsection 
(c);  and 


"(A)  participation  in  the  plan  is  substan- 
tially limited  to  individuals  who  retired 
prior  to  January  1. 1976;  or 

"(B)  participation  in  the  plan  is  substan- 
tially limited  to  individuals  who  retired  on 
or  after  January  1. 1976. 

"(e)  Tax  Treatment,  Validity  of  Trans- 
fer of  Excess  Pension  Assets.— 

"(1)  No  deduction  shall  be  allowed  under 
this  title  with  respect  to  the  expenditure  of 
excess  pension  assets  pursuant  to  subsection 
(a),  but  such  transfer  shall  not  adversely  af- 
fect the  deductibility  (under  applicable  pro- 
visions of  this  title)  of  contributions  pre- 
viously made  by  employers  or  amounts  here- 
after contributed  by  employers  to  the  plans 
described  in  subsection  (c)  or  (d),  or  to  the 
1991  Fund. 

"(2)  The  expenditure  of  excess  pension  as- 
sets pursuant  to  subsection  (b) — 

"(A)  shall  not  be  treated  as  an  employer 
reversion  from  a  qualified  plan  for  purposes 
of  section  4980.  and 

"(B)  shall  not  be  includible  in  the  gross  in- 
come of  any  employer  maintaining  a  plan  de- 
scribed in  subsection  (c). 

"(3)  Neither  the  segregation  of  excess  pen- 
sion assets  pursuant  to  subsection  (a)(2).  the 
expenditure  of  excess  pension  assets  pursu- 
ant to  subsection  (b),  nor  any  direction  made 
by  the  settlors  pursuant  to  subsection  (a)(1) 
or  (b)(4)  shall  be  deemed  to  violate  or  be  pro- 
hibited by  any  provision  of  law,  or  to  cause 
the  settlors,  joint  board  of  trustees,  employ- 
era  or  any  related  person  to  incur  or  be  sub- 
ject to  taxes,  fines,  or  penalties  of  any  kind 
whatsoever. 

-SEC  9722.  civil  ENFORCEMENT. 

"(a)  Civil  actions  may  be  brought  by  the 
1991  Fund  for  appropriate  relief,  legal  or  eq- 
uitable or  both,  to  enforce  the  provisions  of 
this  chapter. 

"(b)  Except  as  otherwise  provided  in  this 
chapter,  where  such  an  action  is  brought  in 
a  district  court  of  the  United  States,  it  may 
be  brought  in  the  district  where  the  1991 
Fund  is  administered,  in  the  district  where 
the  violation  took  place,  or  where  a  defend- 
ant resides  or  may  be  found,  and  process  may 
be  served  in  any  other  district  where  a  de- 
fendant resides  or  may  be  found. 

"(c)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  of  actions 
brought  by  the  1991  Fund  under  this  chapter 
without  regard  to  the  amount  in  controversy 
in  any  such  action. 

"(d)(1)  In  any  action  brought  under  sub- 
section (a)  (other  than  an  action  described  in 
paragraph  (2)).  the  court  in  its  discretion 
may  award  to  the  1991  Fund  all  or  a  portion 
of  the  costs  of  litigation,  including  reason- 
able attorneys'  fees,  incurred  by  the  1991 
Fund  in  connection  with  such  action. 

"(2)  In  any  action  by  the  1991  Fund  to  en- 
force section  9713(d)(2).  in  which  a  judgment 
in  favor  of  the  1991  Fund  is  awarded,  the 
court  shall  award  the  1991  Fund— 

"(A)  the  unpaid  assessments; 

"(B)  interest  on  the  unpaid  assessments; 

"(C)  an  amount  equal  to  the  greater  of— 

"(i)  interest  on  the  unpaid  assessments;  or 

"(ii)  liquidated  damages  in  the  amount  of 
20  percent  of  the  amount  determined  by  the 
court  under  subparagraph  (A); 

"(D)  reasonable  attorneys'  fees  and  costs  of 
the  action,  to  be  paid  by  the  defendant;  and 

"(E)  such  other  legal  or  equitable  relief  as 
the  court  deems  appropriate. 

For  purposes  of  this  paragraph,  interest  on 
unpaid  assessments  shall  be  determined  by 
using  the  rate  provided  under  the  rules  of 
the  1991  Fund,  or,  if  none,  the  rate  prescribed 
under  section  6621. 


"(e)(1)  Except  as  provided  in  paragraph  (2), 
an  action  under  this  subsection  may  not  be 
brought  after  the  later  of— 

"(A)  6  years  after  the  date  on  which  the 
cause  of  action  arose;  or 

"(B)  3  years  after  the  earliest  date  on 
which  the  1991  Fund  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action. 

"(2)  In  the  case  of  fraud  or  concealment, 
the  period  described  in  paragraph  (l)(b)  shall 
be  extended  to  6  years  after  the  applicable 
date. 

"(f)  Any  person  who  is  an  employer,  a  last 
signatory  operator,  a  person  described  In  sec- 
tion 9723(5)  (B)  or  (C)  with  respect  to  an  em- 
ployer or  last  signatory  operator,  a  bitu- 
minous coal  industry  retiree,  or  any  spouse, 
surviving  spouse  or  dependent  of  a  bitu- 
minous coal  industry  retiree,  and  is  ad- 
versely affected  by  any  act  or  omission  of 
any  party  under  this  chapter,  or  who  is  an 
employee  organization  of  which  such  a  coal 
industry  retiree  is  a  member,  or  an  employer 
association  of  which  such  an  employer  is  a 
member,  may  bring  an  action  for  appropriate 
equitable  relief  in  the  appropriate  court. 

"(1)  During  the  pendency  of  any  proceeding 
under  this  subsection  by  an  employer,  em- 
ployer association,  last  signatory  operator, 
or  person  described  in  section  9723(5)  (B)  or 
(C)  with  respect  to  an  employer  or  last  signa- 
tory operator,  all  potentially  affected  retir- 
ees, spouses,  surviving  spouses  and  depend- 
ents eligible  for  benefits  from  the  1991  Fund 
shall  be  transferred  to  the  Corporation, 
which  shall— 

"(A)  provide  such  benefits  as  would  have 
been  provided  from  the  1991  Fund,  and 

"(B)  have  and  exercise  all  of  the  rights  and 
obligations  of  the  1991  Fund  with  respect 
to— 

"(i)  the  collection  of  assessments  relating 
to  such  retirees  and  spouses,  surviving 
spouses  and  dependents,  and 

"(ii)  the  defense  of  the  proceeding. 

"(2)  In  the  event  that  a  last  signatory  oper- 
ator or  other  person  pays  to  the  1991  Fund 
the  assessments  required  pursuant  to  section 
9713(d)  for  any  month  during  the  pendency  of 
a  proceeding  described  in  paragraph  (1),  the 
1991  Fund,  and  not  the  Corporation,  shall  be 
responsible  for  providing  any  benefits  re- 
quired to  be  paid  for  that  month  to  eligible 
individuals  under  section  9713(b). 

"(g)  In  any  action  brought  under  sub- 
section (f),  the  court  may  award  all  or  a  por- 
tion of  the  costs  and  expenses,  including  rea- 
sonable attorneys'  fees,  incurred  in  connec- 
tion with  such  action  to  any  party  that  pre- 
vails or  substantially  prevails  in  such  action. 

"(h)  This  subsection  shall  be  the  exclusive 
means  for  bringing  actions  against  the  Cor- 
poration or  the  1991  Fund  under  this  chapter. 

"(i)(l)  Except  as  provided  in  paragraph  (2), 
an  action  under  this  subsection  may  not  be 
brought  after  the  later  of— 

"(A)  6  years  after  the  date  on  which  the 
cause  of  action  arose;  or 

"(B)  3  years  after  the  earliest  date  on 
which  the  plaintiff  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action. 

"(2)  In  the  case  of  fraud  or  concealment, 
the  period  described  in  paragraph  (1)(B)  shall 
be  extended  to  6  years  after  the  applicable 
date. 

"(j)  The  district  courts  of  the  United 
States  have  jurisdiction  of  actions  brought 
under  this  subsection  without  regard  to  the 
amount  in  controversy. 

"(k)  In  any  suit,  action  or  proceeding  in 
which  the  1991  Fund  is  a  party,  in  any  State 
court,  the  1991  Fund  may,  without  bond  or 
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security,  remove  such  suit,  action,  or  pro- 
ceeding from  the  State  court  to  the  United 
States  district  court  for  the  district  or  divi- 
sion in  which  such  suit,  action  or  proceeding 
is  pending  by  following  any  procedure  for  re- 
moval now  or  hereafter  in  effect. 

"SEC.  9723.  DEFINITIONS. 

"For  purposes  of  this  chapter— 

"(1)  The  term  'coal  production  work"  shall 
mean  work  in  which  an  individual  engages  in 
physical  operations  consisting  of  the  mining, 
preparation,  handling,  processing,  cleaning 
and  loading  of  coal,  including  removal  of 
overburden  and  coal  waste,  the  transpor- 
tation of  coal  (except  by  waterway  or  rail 
not  owned  by  an  employer  engaged  in  the 
production  of  coal),  repair  and  maintenance 
work  normally  performed  at  a  mine  site  or 
central  shop  of  an  employer  engaged  in  the 
production  of  coal,  maintenance  of  gob  piles 
and  mine  roads,  construction  of  mine  or 
mine-related  facilities  including  the  erection 
of  mine  tipples  and  sinking  of  mine  shafts  or 
slopes  performed  by  employees  of  the  em- 
ployer engaged  in  the  production  of  coal,  and 
work  of  the  type  customarily  related  to  the 
foregoing;  except  that  the  term  shall  not 
mean  managerial,  supervisory,  warehouse, 
clerical  or  technical  work,  unless  such  work 
is  performed  subject  to  a  coal  wage  agree- 
ment binding  the  employer  engaged  in  the 
production  of  coal. 

"(2)  The  term  'coal  wage  agreement'  shall 
mean — 

"(A)  the  National  Bituminous  Coal  Wage 
Agreement; 

"(B)  any  agreement  substantially  identical 
or  substantially  similar  to  such  agreement, 
but  only  if.  as  of  the  date  of  enactment  of 
this  chapter,  such  agreement  provided  for 
contributions  to  be  made  to  the  plans  de- 
scribed in  section  9721(d);  or 

"(C)  any  other  agreement  entered  into  lae- 
tween  an  employer  in  the  bituminous  coal 
industry  and  the  United  Mine  Workers  of 
America  that  requires  the  provision  of 
health  benefits  to  retirees  of  such  employer, 
eligibility  for  which  is  based  on  years  of 
service  credited  under  a  plan  established  by 
the  settlors  and  described  in  section  404(c)  or 
a  continuation  of  such  plan. 

"(3)  The  term  'credited  service'  shall  have 
the  same  meaning  as  determined  under  the 
applicable  defined  benefit  pension  plan,  but 
only  if  such  service  was  of  the  type  used  to 
determine  eligibility  under  the  plan  de- 
scribed in  section  9721(d)(2)(B). 

"(4)  The  term  'excess  pension  assets'  shall 
mean  the  excess  of  the  current  value  of  plan 
assets  (as  defined  in  section  3(26)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(26))  of  the  plan  described 
in  section  9721(c)  over  the  actuarial  present 
value  of  all  benefits  for  all  plan  participants 
under  such  plan,  determined  as  of  the  date  of 
enactment,  in  accordance  with  the  actuarial 
assumptions  and  methods  which  reflect  the 
plan  actuary's  best  estimate  of  anticipated 
experience  under  such  plan,  except  that 
where  excess  pension  assets  are  recalculated 
as  required  under  section  9721(a)(1).  the 
amount  of  excess  pension  assets  shall  be  de- 
termined as  of  the  July  1  next  preceding  the 
date  of  the  recalculation. 

"(5)  A  last  signatory  operator  shall  be  con- 
sidered to  be  in  business  for  purposes  of  this 
chapter  if  any  of  the  following  conducts  or 
derives  revenue  from  any  business,  whether 
or  not  within  the  coal  industry— 

"(A)  such  last  signatory  operator; 

"(B)  any  member  of  the  controlled  group  of 
corporations  (within  the  meaning  of  section 
414(b))  of  such  last  signatory  operator;  or 

"(C)  any  trade  or  business  which  is  under 
common  control  (as  determined  under  sec- 


tion 414(c))  with  such  last  signatory  opera- 
tor. 

If  a  last  signatory  operator  is  no  longer  in 
business  and  there  is  no  successor,  the  rela- 
tionships described  in  paragraphs  (2)  and  (3) 
shall  be  determined  at  the  time  it  ceased  to 
be  in  business. 

"(6)(A)  The  term  'last  signatory  operator" 
shall  mean,  with  respect  to  any  orphan 
miner  or  other  coal  industry  retiree  eligible 
for  medical  benefits,  a  person  that  meets  or 
at  one  time  met  the  following  conditions: 

"(i)  A  person  meets  the  conditions  of  this 
clause  if  such  person  is — 

"(I)  an  owner,  lessee  or  other  person  who 
operates,  controls  or  supervises  a  coal  mine; 

"(II)  an  independent  contractor  who  oper- 
ates, controls  or  supervises  a  coal  mine;  or 

"(HI)  in  the  event  a  person  described  in  (I) 
or  (II)  is  no  longer  in  business,  any  successor 
to  such  person,  except  that  a  purchaser  shall 
not  be  considered  to  be  a  successor  with  re- 
spect to  any  orphan  miner  or  other  coal  in- 
dustry retiree  eligible  for  medical  benefits,  if 
responsibility  for  the  medical  benefits  of 
such  orphan  miner  or  other  coal  industry  re- 
tiree was  retained  by  the  seller  in  the  pur- 
chase and  sale  transaction. 

"(ii)  A  person  meets  the  conditions  of  this 
clause  if  such  person  or,  in  the  case  of  a  per- 
son described  in  clause  (i)(III),  such  person's 
predecessor— 

"(I)  was  a  signatory  to  a  1978  coal  wage 
agreement,  or  any  subsequent  coal  wage 
agreement;  and 

"(II)  was  the  last  coal  industry  employer  of 
such  orphan  miner  or  other  retiree. 

"(B)  Notwithstanding  subparagraph  (A),  if, 
as  of  the  date  of  enactment  of  this  chapter, 
a  person  has  assumed  or  retained  responsibil- 
ity for  retiree  medical  benefit  obligations  for 
individuals  who  retired  from  employment 
under  a  coal  wage  agreement,  then  such  per- 
son shall  be  treated  as  the  last  signatory  op- 
erator with  respect  to  such  individuals  for 
purposes  of  this  chapter,  and  any  person 
from  whom  such  responsibility  was  assumed 
shall  not  be  treated  as  the  last  signatory  op- 
erator. 

"(C)  For  purposes  of  this  chapter,  the  last 
signatory  operator  of  any  orphan  miner  or 
other  coal  industry  retiree  shall  be  consid- 
ered to  be  the  last  signatory  operator  with 
respect  to  such  orphan  miner's  or  other  coal 
industry  retiree's  spouse,  surviving  spouse 
and  dependents,  if  any. 

"(7)  The  term  'National  Bituminous  Coal 
Wage  Agreement"  shall  mean  the  collective 
bargaining  agreement  negotiated  by  the  set- 
tlors. 

"(8)  The  term  'settlors"  means  the  United 
Mine  Workers  of  America  and  the  Bitu- 
minous Coal  Operators"  Association.  Inc. 
(hereinafter  referred  to  as  the  'BCOA").  ex- 
cept that  if  the  BCOA  ceases  to  exist,  mem- 
bers of  the  BCOA  representing  more  than  50 
percent  of  the  tonnage  membership  of  BCOA 
on  the  date  of  enactment  of  this  Act  shall 
collectively  be  considered  a  settlor. 

-SEC.  9724.  SHAM  TRANSACTIONS. 

"If  a  principal  purpose  of  any  transaction 
is  to  evade  or  avoid  liability  under  this  chap- 
ter, this  chapter  shall  be  applied  (and  liabil- 
ity shall  be  imposed)  without  regard  to  such 
transaction.  A  bona  fide,  arm's-length  sale  of 
an  entity  subject  to  liability  under  this 
chapter  to  an  unrelated  party  (within  the 
meaning  of  section  4204(d)  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  as 
amended),  shall  not  by  itself  be  sufficient  to 
establish  a  principal  purpose  to  evade  or 
avoid  liability  within  the  meaning  of  this 
section."' 


(b)  Conforming  Amendment.— The  table  of 
subtitles  for  the  Internal  Revenue  Code  of 
1986  is  amended  by  adding  at  the  end  thereof 
the  following  new  subtitle: 

"Subtitle  J.  Coal  Industry  health  benefits." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  on  and  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  BENTSEN.  Mr.  President,  I  have 
just  sent  that  modified  Finance  Com- 
mittee amendment  to  H.R.  776  to  the 
desk.  The  modified  amendment  is  a 
complete  substitute  for  H.R.  776.  It 
contains  the  Finance  Committee  en- 
ergy related  revenue  title.  That  re- 
places title  XIX  of  H.R.  776.  In  addi- 
tion, the  substitute  strikes  all  remain- 
ing language  in  that  particular  piece  of 
legislation  and  replaces  it  with  the 
text  of  S.  2166,  the  energy  bill  as  passed 
by  the  Senate  in  February. 

This  substitute  abides  by  all  Budget 
Act  rules  and  is  now  the  pending  busi- 
ness before  the  Senate. 

Mr.  President,  as  the  Senate  turns  to 
consideration  of  this  substitute,  we  re- 
visit a  subject  of  great  importance  to 
our  country,  the  vital  task  of  develop- 
ing an  effective  energy  policy  for  this 
country. 

The  Senate  has  already  spoken  once 
on  the  subject,  voted  94  to  4  in  Feb- 
ruary, to  pass  S.  2166,  an  energy  bill 
without  tax  provisions.  Now  we  are 
taking  up  the  energy  legislation  that 
includes  the  provisions  of  the  bill  as 
well  as  energy  tax  provisions  approved 
by  the  Finance  Committee  which  I  be- 
lieve furthers  the  energy  policy  objec- 
tives of  S.  2166.  The  Senate's  over- 
whelming approval  of  energy  legisla- 
tion in  February  indicates  that  we  are 
aware  of  the  need  for  moving  respon- 
sibly in  devising  a  meaningful  national 
energy  policy. 

We  learned  some  important  lessons 
from  the  Persian  Gulf.  We  understood 
the  need  for  greater  energy  efficiency, 
development  of  alternative  energy 
sources,  and  a  solid  base  of  domestic 
production.  All  of  those  are  a  part  of 
the  solution,  trying  to  get  them  to  fit 
together  effectively. 

We  just  cannot  continue  down  the 
road  of  increasing  reliance  on  foreign 
energy  production  in  this  country.  We 
now  import  almost  half  the  oil  we  are 
consuming,  some  46  percent  of  it.  With- 
in 3  years,  it  is  estimated  it  will  go 
over  50  percent.  Without  action  by  the 
Congress,  this  picture  is  not  going  to 
get  any  better.  We  can  expect  a  contin- 
ued increase  in  the  reliance  on  imports. 
Even  in  an  optimistic  view,  you  are 
going  to  see  imports  reach  almost  70 
percent  by  the  year  2010—70  percent. 

Let  me  see  if  I  can  give  you  an  exam- 
ple of  what  that  means.  That  means  36 
supertankers  a  day — 36  supertankers  a 
day  coming  in,  with  all  that  does  to 
our  trade  imbalance,  all  that  does  to 
our  environmental  concerns,  about  pos- 
sible accidents  with  those  tankers. 

The  Finance  Committee  tax  title 
complements  the  energy  bill  we  have 
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already  passed.  It  addresses  our  coun- 
try's energry  needs  and  I  think  in  doing 
80  benefits  our  environment.  These 
provisions  follow  to  a  significant  ex- 
tent the  so-called  grrain  tax  package 
developed  in  the  House  energy  bill  that 
roughly  breaks  down  into  three  compo- 
nents: energy  conservation,  renewable, 
and  alternative  energy  sources,  and  do- 
mestic oil  and  gas  production. 

First,  the  Finance  Committee 
£unendment  includes  several  provisions 
that  encourage  energy  conservation. 
For  example,  the  bill  increases  the  cur- 
rent $21  per  month  exclusion  for  em- 
ployer-provided subsidies  for  mass 
transit  by  S56  per  month.  It  also  caps 
the  current  unlimited  exclusion  for 
employer-provided  partner  subsidies  at 
$145  per  month. 

The  combination  of  those  two  provi- 
sions tilt  the  tax  treatment  of  em- 
ployer-provided transportation  benefits 
toward  mass  transit  and  less  toward 
parking  provided  by  the  employer  for 
their  employees.  Increases  in  the  use  of 
mass  transit  in  this  way  will  not  only 
reduce  the  energy  consumption  in  the 
transportation  sector,  but  should  also 
help  reduce  traffic  congestion  and  envi- 
ronmental degradation. 

In  addition,  the  Finance  Committee 
amendment  includes  a  provision  that 
promotes  energy  conservation  in  our 
residential,  commercial,  industrial  sec- 
tors. That  is  done  by  providing  an  ex- 
clusion from  customers'  income  for  re- 
bates that  are  provided  by  the  utilities 
for  the  purchase  and  the  installation  of 
energy  conservation  compliance  sys- 
tem measures. 

The  Finance  Committee  amendment 
also  offers  a  number  of  provisions  de- 
signed to  bolster  the  development  of 
environmentally  sound  renewable  en- 
ergy sources  and  alternative  fuels.  It 
permanently  extends  the  10-percent  in- 
vestment tax  credit  for  solar  and  geo- 
thermal  energy  problems  that  expired 
on  June  30  and  expands  that  credit  to 
include  ocean,  thermal  energy  prop- 
erties. It  also  provides  a  production- 
based  tax  credit  for  electricity  gen- 
erated from  qualifying  wind  or  renew- 
able blomass  facilities. 

In  addition,  the  Finance  Committee 
amendment  includes  provisions  that 
will  facilitate  the  growth  of  alter- 
native fuel  vehicles  on  our  Nation's 
streets  and  highways,  vehicles  that  run 
on  domestically  abundant  clean  burn- 
ing fuels  such  as  natural  gas,  meth- 
anol, ethanol,  and  electricity.  It  pro- 
vides a  deduction  of  up  to  S2,000  for  the 
purchase  of  these  vehicles — more  for 
trucks  and  buses;  provides  a  15-percent 
tax  credit  for  electric-powered  vehicles 
as  well  as  tax  incentives  for  clean  vehi- 
cle refueling  facilities. 

The  Finance  Committee  amendment 
also  includes  provisions  that  encourage 
and  provide  for  flexibility  for  the  use  of 
blended  fuels  such  as  ethanol-gasoline 
blends.  It  does  this  by  providing  a  pro- 
portional excise  tax  exemption  for  gas- 


oline that  is  mixed  with  ethanol  and 
other  alcohol  at  levels  lower  than  the 
10-percent  blends  as  current  law  allows 
and  providing  some  limited  minimum 
tax  relief  in  connection  with  the  alco- 
hol fuels  credit. 

These  provisions  will  help  our  energy 
sector  provide  the  country  with  the 
oxygenated  fuels  it  needs  to  comply 
with  air  quality  rules  such  as  called  for 
by  the  Clean  Air  Act. 

In  developing  a  meaningful  national 
energy  policy,  we  also  have  to  address 
the  decline  in  domestic  production. 
This  decline  has  contributed  mightily 
to  our  growing  dependence  on  foreign 
oils,  and  in  the  last  6  years,  domestic 
oil  production  has  plunged  nearly  15 
percent,  and  as  a  result,  production  is 
at  its  lowest  level  in  over  30  years.  The 
future  does  not  look  much  better. 

The  count  recently  fell  to  the  lowest 
level  in  50  years.  Our  domestic  produc- 
tion capacity  is  further  deteriorated 
with  the  loss  of  thousands  of  jobs  with 
the  domestic  oil  and  gas  industry.  We 
heard  a  lot  about  that  in  the  auto- 
mobile industry  but  for  some  reason  we 
do  not  talk  about  it  in  the  oil  and  gas 
industry  and  yet  this  has  been  dra- 
matic and  far  reaching,  not  a  question 
of  just  protecting  Texas  or  Wyoming. 
It  affects  our  entire  country. 

The  Finance  Committee  amendment 
provides  incentives  for  the  domestic 
production  of  oil  and  gas  by  providing 
limited  relief  in  the  minimum  tax 
which  has  a  substantial  dampening  ef- 
fect on  the  exploration  and  develop- 
ment of  our  domestic  reserves. 

The  Finance  Committee  amendment 
like  the  House  bill  repeals  the  mini- 
mum tax  preferences  for  percentage  de- 
pletion and  intangible  growing  cost  for 
independent  producers.  However,  it 
does  nothing  for  the  limitation  regard- 
ing searching  out  tax  liability  for  these 
producers  to  ensure  that  the  tax  is  still 
paid. 

To  pay  for  these  provisions,  the  Fi- 
nance Committee  amendment  looks  to 
several  sources. 

First,  it  increases  the  tax  on  ozone 
depleting  chemicals  to  foster  their  pro- 
ductions in  their  use  and  to  speed  the 
search  for  environmentally  safe  alter- 
nates. 

Second,  it  disallows  the  deduction, 
including  those  in  business,  for  social, 
athletic,  luncheon,  and  sporting  goods. 

Third,  it  increases  the  excise  tax  on 
certain  reinsurance  policies  issued  by 
foreign  companies  relating  to  U.S.  risk. 

Let  me  conclude  by  making  some 
comments  regarding  our  consideration 
of  H.R.  776. 

First,  in  the  President's  interest  of 
moving  quickly  on  this  bill,  I  strongly 
urge  Senators  to  limit  any  tax  amend- 
ments on  this  bill  to  thoughts  that  are 
related  to  energy  policy. 

I  will  oppose  all  tax  amendments 
that  are  not  related  to  energy  policy  as 
well  as  any  amendments  not  related  to 
taxes.  We  simply  do  not  have  the  time 


to  have  a  broad-ranging  tax  debate  on 
nonenergy  matters  in  the  context  of 
this  energy  bill.  Doing  so  will  certainly 
not  improve  prospects  for  enactment  of 
this  important  legislation,  and  I  also 
might  add  that  the  energy  bill  is  not  a 
particularly  good  vehicle  for  moving 
tax  amendments  unrelated  to  energy 
given  that  the  House  will  undoubtedly 
insist  when  getting  to  conference  with 
them  on  cropping  such  unrelated 
amendments  to  conference,  and  I  may 
be  somewhat  sympathetic  to  that  ap- 
proach on  their  part. 

A  second  point  concerning  amend- 
ments: The  Finance  Committee  has 
structured  its  amendment  to  comply 
with  the  budget  rules.  I  will  oppose  any 
amendments  that  bring  the  bill  out  of 
compliance  with  the  budget  rules,  and 
that  means  that  amendments  should 
not  only  be  paid  for  over  the  5-year 
budget  horizon  but  must  also  leave  the 
bill  in  compliance  with  fiscal  year  1992 
and  fiscal  year  1993. 

I  urge  my  colleagues  to  move  as  ex- 
peditiously as  possible  to  pass  this  en- 
ergy bill. 

I  know  the  distinguished  Senator, 
the  chairman  of  the  Energy  Commit- 
tee, the  Senator  from  Louisiana,  the 
ranking  member  from  Wyoming  have 
worked  long  and  hard  on  that  bill  and 
it  deserves  your  immediate  consider- 
ation and  passage.  We  have  a  lot  of 
work  to  do  in  conference  in  trying  to 
settle  the  differences  between  the 
House  and  the  Senate  bill.  We  have  a 
short  time  to  do  it. 

Mr.  President,  thank  you  very  much. 
I  look  forward  to  my  colleagues  pass- 
ing this  important  piece  of  legislation. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  let  me 
echo  the  prayer  and  the  plea  of  the 
chairman  of  the  Finance  Committee, 
that  we  try  to  limit  our  exercise  of  sen- 
atorial privilege  to  amend  on  this  to 
things  that  are  directly  related  to  en- 
ergy. 

I  look  down  the  list  of  proposed 
amendments  on  both  sides.  I  see  some 
that  would  like  to  make  this  vehicle  a 
tax  horse  for  all  the  daydreams  of  this 
Congress,  and  it  simply  will  not  be  able 
to  carry  and  provide  us  at  the  end  with 
an  energy  policy  which  I  believe  to  be 
a  nonpartisan  goal  or  a  bipartisan  goal. 

I  see  some  who  would  like  to  turn  it 
into  an  agricultural  bill,  some  who 
would  like  to  turn  it  into  an  environ- 
ment and  public  works  bill,  some  who 
would  like  to  turn  it  into  a  Finance 
Committee  wearing  its  Social  Security 
hat  bill,  some  who  would  turn  it  into  a 
Commerce  Committee  bill  dealing  with 
financing.  What  that  has  to  do  with  en- 
ergy policy,  I  cannot  tell.  And  some 
who  would  turn  it  into  a  Labor-HHS 
bill,  and  some  who  would  turn  it  into  a 
transportation  bill. 

Mr.  President,  this  Senate  spoke  and 
spoke  well  on  the  energy  bill  when  we 
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passed  it.  We  spoke  94  to  4  and  we  re- 
sisted all  attempts  to  change  its  pur- 
pose from  energy  policy  to  other  kinds 
of  policies  with  maybe  admirable  social 
goals.  But  trying  to  maintain  its  integ- 
rity as  energy  policy  was  not  an  easy 
chore,  but  it  was  a  very  successful 
chore,  and  the  Senate  spoke  time  and 
time  and  time  again  rejecting  policies, 
rejecting  amendments  that  changed 
the  thrust  of  the  bill. 

When  the  Senator  from  Texas  made 
his  comments  about  the  American  oil 
industry,  I  really  and  genuinely  hope 
that  our  colleagues  heard  what  he  said, 
and  I  hope  that  Americans  heard  what 
he  said. 

There  are  those  who  believe  that  if 
we  strangle  our  oil  industry,  then  we 
will  somehow  or  other  stop  using  oil. 
But  in  fact  what  we  will  be  doing,  Mr. 
President,  is  intensifying  America's 
vulnerability  to  foreign  source  supply 
operations.  America's  oil  production 
capability  is  No.  1  in  the  world.  It  is 
hands  down  the  world's  best,  and  is 
rapidly  becoming  America's  No.  1  ex- 
port. 

This  bill  passed  with  the  Finance 
Committee  amendments,  and  the  few 
production  incentives  contained  in  the 
Energy  Policy  Act  will  not  provide  the 
sole  means  of  survival  for  America's  oil 
industry.  But  what  we  tried  to  do  from 
the  very  beginning,  Mr.  President,  in 
all  of  this  was  to  put  in  play  America's 
energy  resources,  without  choosing 
amongst  them,  and  to  have  failed  to 
address  the  very  significant  self-im- 
posed problems  of  oil  production,  would 
have  been  to  move  away  from  that  idea 
that  all  of  America's  energy  resources 
should  be  in  play,  without  prejudice 
from  the  Congress. 

So  we  will  have,  should  we  be  able  to 
pass  this  bill  more  or  less  intact,  an  oil 
and  gas  industry,  a  coal  industry,  a 
uranium  industry,  a  renewables  indus- 
try, an  alternative  fuels  industry— we 
will  have  all  of  those — and  the  Con- 
gress will  have  spoken  to  this  need  for 
America's  energy  future.  To  the  extent 
that  we  can  maintain  the  integrity  of 
the  vehicle  that  underlies  it — the  Fi- 
nance Committee  amendments — and 
the  underlying  S.  1220,  it  would  be  in 
the  interest  of  both  parties,  and  cer- 
tainly of  America,  that  we  get  to  con- 
ference, and  that  we  present  at  long 
last,  out  of  several  decades  of  trying, 
an  energy  policy  worthy  of  its  name  to 
guide  America  into  the  future. 

Mr.  President,  I  yield  the  floor. 

UNDER  SECTION  9  OF  THE  CONCURRENT 
RESOLUTION  ON  THE  BUDGET 

Mr.  SASSER.  Mr.  President,  I  hereby 
submit  revised  budget  authority  and 
outlay  allocations  to  the  Senate  Com- 
mittee on  Finance  and  aggrregates 
under  section  9  of  the  concurrent  reso- 
lution on  the  budget  for  flscal  year 
1992,  House  Concurrent  Resolution  121. 
and  section  9  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1993. 
House  Concurrent  Resolution  287. 
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Section  9(c)  of  the  1992  budget  resolu- 
tion states: 

SEC  9.  DEFICrr-NEUTRAL  RESERVE  FUND  FOR 
FAMILY  AND  ECONOMIC  SECURmr 
INrriATIVES  IN  ACCORDANCE  WTTH 
PROVISIONS  OF  THE  SUMMrT 
AGREEMENT. 
***** 

(c)  Continuing  improvements  in  Ongoing 
HEALTH  Care  Programs  and  Phasing  in  of 
Health  Insurance  Coverage  for  All  Amer- 
icans.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  leg'islation  that  Increases 
funding  to  make  continuing  improvements 
In  ongoing  health  care  programs  or  to  begin 
phasing-ln  health  insurance  coverage  for  all 
Americans  within  such  a  committee's  juris- 
diction if  such  a  committee  or  the  commit- 
tee of  conference  on  such  legislation  reports 
such  legislation,  if,  to  the  extent  that  the 
costs  of  such  legislation  are  not  included  in 
this  concurrent  resolution  on  the  budget,  the 
enactment  of  such  legislation  will  not  in- 
crease the  deficit  (by  virtue  of  either  con- 
temix>raneous  or  previously  passed  deficit 
reduction)  in  this  resolution  for  flscal  year 

1992,  and  will  not  increase  the  total  deflcit 
for  the  period  of  fiscal  years  1992  through 
1996. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  and  revised  functional  levels  and  ag- 
gregates to  carry  out  this  subsection.  Such 
revised  allocations,  functional  levels,  and  ag- 
gregates shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  al- 
locations, functional  levels,  and  aggregates 
contained  in  this  concurrent  resolution  on 
the  budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  to  carry  out  this  sub- 
section. 

Similarly,  section  9(c)  of  the  1993 
budget  resolutions  states: 

SEC.  ».  DEFICrr-NEUTRAL  RESERVE  FUND  IN  THE 
SENATE  FOR  FAMILY  AND  ECO- 
NOMIC SECURITY  INrriATIVES  IN 
ACCORDANCE  WFTH  PROVISIONS  OF 
THE  SUBOOT  AGREEMENT. 
***** 

(c)  Continuing  Improvements  in  Ongoing 
HEALTH  Care  Programs  and  Phasing  in  of 
Health  Insurance  Coverage  for  all  Amer- 
icans.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  Increases 
funding  to  make  continuing  improvements 
in  ongoing  health  care  programs  or  to  begin 
phasing  in  health  insurance  coverage  for  all 
Americans  within  such  a  committee's  juris- 
diction if  such  a  committee  or  the  commit- 
tee of  conference  on  such  legislation  reports 
such  legislation,  if,  to  the  extent  that  the 
costs  of  such  legislation  are  not  included  in 
this  concurrent  resolution  on  the  budget,  the 
enactment  of  such  legislation  will  not  in- 
crease the  deficit  (by  virtue  of  either  con- 
temporaneous or  previously  passed  deflcit 
reduction)  in  this  resolution  for  flscal  year 

1993,  and  will  not  increase  the  total  deflcit 
for  the  period  of  flscal  years  1993  through 
1997. 


(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  flle  with  the  Senate  apjH-opriately  re- 
vised allocations  under  sections  302(a)  and 
e02(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  Such  revised  al- 
locations, functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained In  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

On  June  18,  1992,  the  Finance  Com- 
mittee reported  H.R.  776,  the  energy 
bill,  together  with  a  committee  amend- 
ment. Chairman  Bentsen,  on  behalf  of 
the  Finance  Committee,  has  just  sub- 
mitted a  modification  of  that  commit- 
tee amendment. 

H.R.  776  as  reported  and  modified  in- 
cludes provisions  that  would  create 
two  new  entities — the  Coal  Industry 
Retiree  Health  Benefits  Corp.  and  the 

1991  benefit  fund — to  replace  two  coal 
industry  health  funds  that  are  experi- 
encing financial  difficulties.  These  pro- 
visions will  ensure  that  retired  coal 
miners,  their  widows,  and  their  depend- 
ents continue  to  receive  the  health 
benefits  for  which  they  contracted.  In 
the  words  of  section  9(c)  of  both  the 

1992  and  1993  budget  resolutions,  these 
two  provisions  "increase  funding  to 
make  continuing  improvements  in  on- 
going health  care  programs." 

H.R.  776  as  reported  and  modified 
meets  the  other  requirement  of  section 
9  of  the  1992  budget  resolution  that  "to 
the  extent  that  the  costs  of  such  legis- 
lation are  not  included  in  this  concur- 
rent resolution  on  the  budget,  the  en- 
actment of  such  legislation  will  not  in- 
crease the  deficit  *  *  *  in  this  resolu- 
tion for  fiscal  year  1992,  and  will  not 
increase  the  total  deficit  for  the  period 
of  fiscal  years  1992  through  1996." 

H.R.  776  as  reported  and  modified 
also  meets  the  other  requirement  of 
section  9  of  the  1993  budget  resolution 
that  "to  the  extent  that  the  costs  of 
such  legislation  are  not  included  in 
this  concurrent  resolution  on  the  budg- 
et, the  enactment  of  such  legislation 
will  not  increase  the  deficit  *  *  *  in 
this  resolution  for  fiscal  year  1993,  and 
will  not  increase  the  total  deficit  for 
the  period  of  fiscal  years  1993  through 
1997." 

Both  the  1992  and  1993  budget  resolu- 
tions created  rules  for  the  Senate  em- 
bodied in  these  provisions.  The  later- 
adopted  1993  budget  resolution  covers 
the  fiscal  years  1993  through  1997  and 
supersedes  the  1992  budget  resolution 
with  regard  to  those  fiscal  years.  None- 
theless, the  1992  budget  resolution  con- 
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tinues  to  have  validity  with  regard  to 
flscal  year  1992,  as  the  1993  budget  reso- 
lution did  nothing  to  modify  that  reso- 
lution's provisions  with  regard  to  that 
fiscal  year. 

Note  that  the  health  provisions  cov- 
ered by  this  filing  are  the  same  as  pro- 
visions included  in  S.  2325  earlier  this 
year.  On  the  day  that  the  Senate  began 
consideration  of  S.  2325,  I  filed  revised 
allocations  and  aggregates  for  those 
provisions.  Those  revised  allocations 
and  aggregates  appear  at  page  S2951  of 
the  Congressional  Record  for  March 
10,  1992.  Similarly,  I  filed  revised  allo- 
cations and  aggregates  when  the  com- 
mittee of  conference  on  H.R.  4210,  the 
House  companion  measure,  submitted 
the  conference  report  on  that  bill. 
Those  revised   allocations  and  aggre- 


gates appear  at  pages  S4055  and  S4056 
of  the  Congressional  Record  for 
March  20,  1992.  The  President  vetoed 
that  bill  the  same  day  and  the  House 
sustained  the  President's  veto  on 
March  25,  1992. 

The  budget  resolution  provision 
under  which  I  filed  the  revised  alloca- 
tions and  aggregates  earlier  this  year, 
section  9  of  House  Concurrent  Resolu- 
tion 121,  is,  except  for  fiscal  years, 
identical  to  the  sections  under  which  I 
make  this  filing  today.  For  legislative 
history  of  the  1993  budget  resolution 
provision,  see  pages  61  and  62  of  con- 
ference report  102-529.  As  the  Senator 
responsible  for  the  drafting  of  this  sec- 
tion of  the  budget  resolutions,  let  me 
make  clear  that  I  used  the  language 
from   the   previous   budget   resolution 


with  the  exception  that  it  would  con- 
tinue to  apply  in  the  case  before  us 
today. 

As  H.R.  776  as  reported  and  modified 
complies  with  the  conditions  set  forth 
in  the  budget  resolutions,  under  the 
authority  of  section  9(c)(2)  of  the  1992 
and  1993  budget  resolutions,  I  hereby 
file  with  the  Senate  appropriately  re- 
vised budget  authority  and  outlay  allo- 
cations under  sections  302(a)  and  602(a) 
of  the  Congressional  Budget  Act  of 
1974,  2  U.S.C.  sections  633  and  665a— 1988 
and  supplement  II  1990— and  revised 
functional  levels  and  aggregates  to 
carry  out  section  9  of  the  budget  reso- 
lutions. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


REVISED  BUMET  RESOLUTION  TOTALS  PURSUANT  TO  SECTION  9  OF  THE  CONCURRENT  RESOLUTIONS  ON  THE  BUDGET  FOR  FISCAL  YEARS  1992  AND  1993 

iln  millions  ol  dollifsl 


1992' 


1993 


1994 


1995 


1996 


1997 


Functnul  Inels  and  aurtgales 
Resolutnii  rewnut  aurriatfs 
Reserw  lund  change    


Reviud  (tesolulion  mttrne  aungates  . 


Resolutm  budget  auttnnty  toUls  . 
Reserve  fund  change  


Revised  Resolution  budget  autlnnly  totals  , 


Resotutoi  function  5S0  Iwdgel  authontir  totals  . 
Resene  fund  change 


Revised  Resotutnn  550  budget  autbonty  toUls  . 


Resolution  outlay  totals    ,. 
Resene  fund  cliange 


Revised  itsolution  outlay  totals 

Resolution  function  550  outlay  totals  ... 
Resenw  fund  change  _ 

Revised  Resolution  SSO  outlay  totals 


850,501 
-(56) 

848,672 
275 

911,920 
282 

968,430 
289 

1,017,875 
295 

1,070,475 
302 

150,445 

848,947 

912,202 

968,719 

1,018,170 

1,070,777 

1,270,713 
-(56) 

1,249,772 
275 

1,270,030 
282 

1.309,930 
289 

1,375,175 
295 

1,468,775 
302 

1,270,657 

1,250.047 

1,270,302 

1.310.219 

1375,470 

1.469.077 

83,100 
45 

105.200 
275 

116,300 
282 

129.000 
289 

143,000 
295 

159,200 
302 

83,145 

105.475 

116,582 

129.289 

143,695 

159,502 

1.201,701 
-(56) 

1.242,072 
275 

1,255,720 
282 

1.258.230 
289 

1,304,975 
295 

1,416,175 
302 

1.201,645 

1,242,347 

1.256,002 

1,258.519 

1,305,270 

1,416,477 

83,300 
45 

104,500 
275 

115.600 
282 

127.800 
289 

142,100 
295 

157,500 
302 

83,345 


104,775 


115,882 


.nd!IILi!l^*,l'Tth'?^*fl!I!!!»lV,.'"J'*..ir^,  ^''f!'  '™'"''°"  '%?^'Z^±'"^'  'V  *"' '"  '  '""'",'  I'™*""'"  ""'  *"  ™'  "«'«'  ""«  ''""«  •'™«'  '"«  ""'"  sniusl™"!  ($101,000,000  in  increased  spending  and  revenues) 
?„i,™  1^.1    III Jl-ATr^illfl^i'^"'  '"  ""'  '™"""  («5,000,000  in  soendin,  and  revenues).  The  net  anuunt  ,s  shown  lor  the  changes  in  aggregates  and  allocations  (- $56,000,000)   The  gross  change  is  shown  tor  tS 


function  totals,  which  were  not  revised  earlier 

REVISED  BUDGET  RESOLUTION  TOTALS  PURSUANT  TO 
SECTION  9  Of  THE  CONCURRENT  RESOLUTIONS  ON  THE 
BUDGET  FOR  FISCAL  YEARS  1992  AND  1993 

Iln  millions  of  doMarsI 


128,089  142.395  157.802 

ig  and  ri 
gross  change  i 


1992' 


1993 


1993-97 


Suciiding  allocations  and  revenue  to- 
tals: 

Resolution  revenue  totals 

Reserve  fund  change _.... 


Revised  revenue  totals  

Finance  Committee  budget  au- 
thority allocations 

Resene  lund  change  


Revised  Finance  Committee 
budget  authority  allocations 

Finance  Committee  outlays  allo- 
cations   

Resene  fund  cliaii|i 


850.501 
-(56) 

848.672 
275 

4,817,372 
1,443 

850.445 

848.947 

4,818,815 

491J44 

-(56) 

517.888 
275 

3,012,184 
1,443 

491.288 

518,163 

3,013,627 

487.437 
-(56) 

515,512 
275 

2,998,421 
1,443 

Revised  Finance  Committee 
outlays  allocations 


487,381       515.787     2,999,864 


'  TlK  allocations  and  aggregates  lot  the  1992  budget  resolution  were  re- 
vised eartief  in  the  year  for  a  similar  provision  that  was  not  enacted  This 
tilMf  MMnn  the  earlier  ad|ustment  IJIOI. 000,000  in  increased  soending 
and  rnmumi  and  replaces  it  with  me  appropriate  adiustmeni  for  this  pro- 
viso ($45,000,000  in  spending  and  revenues)  The  net  amount  is  shown 
for  the  changes  m  aggregates  and  allocations  (-$56,000,000)  The  gross 
change  is  sluwn  for  the  function  totals,  which  were  not  revised  earlier 

Mr.  JOHNSTON.  Mr.  President,  at 
long  last,  it  appears  that  we  are  going 
to  finish  this  energy  bill  today  and  get 


to  conference  where  we  have  some  1,500 
pages  of  bill  to  work  out  in  conference. 

It  is  essential,  Mr.  President,  that  we 
get  this  bill  completed  early  today  so 
that  we  can  get  to  conference.  So  we 
want  to  put  all  Senators  on  notice  that 
if  they  do  have  amendments— in  the 
first  place,  if  they  are  not  energy 
amendments,  they  are  likely  to  be  op- 
posed. But,  in  any  event,  we  urge  Sen- 
ators to  come  and  quickly  deal  with 
their  amendments. 

Mr.  President,  as  I  understand  it.  the 
amendment  from  the  Finance  Commit- 
tee is  at  the  desk;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
modified  amendment  of  the  chairman 
is  the  pending  question. 

Mr.  JOHNSTON.  Does  that  include 
the  text  of  S.  2166,  as  passed  by  the 
Senate? 

The  PRESIDING  OFFICER.  The 
chair  does  not  have  knowledge  of  the 
substance  of  the  amendment;  that  in- 
quiry would  be  better  made  of  the 
chairman. 

Mr.  JOHNSTON.  Well,  Mr.  President, 
I  ask  my  colleague,  the  chairman  of 
the  Finance  Committee,  if  this  amend- 
ment does  include  the  text  of  S.  2166, 


and  if  the  amendment  at  the  desk  is 
adopted,  would  it  be  subject  to  further 
amendment? 

Mr.  BENTSEN.  Yes;  that  is  correct. 

The  PRESIDING  OFFICER.  The 
chair  informs  the  Senator  from  Louisi- 
ana that  the  amendment  at  the  desk  is 
a  complete  substitute  and,  therefore, 
would  not  be  amendable  after  its  adop- 
tion. 

Mr.  JOHNSTON.  Well,  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendment  at  the  desk,  if  adopted  as  a 
substitute,  be  regarded  as  original  text 
for  the  purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WALLOP.  Reserving  the  right  to 
object,  Mr.  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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1997 

7.875 
295 

1.070.475 
302 

8.170 

1.070.777 

5.175 
295 

1.468.775 
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3.695 
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Mr.  JOHNSTON.  Mr.  President,  I  am 
advised  that  it  would  not  be  necessary 
to  seek  unanimous  consent;  that  the 
amendment  is  now  at  the  desk,  and  it 
is  amendable  in  two  degrees,  and  we 
will  not  call  for  its  adoption  at  this 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  asked  the 
chair  whether  it  is  subject  to  amend- 
ment after  adoption.  It  is  amendable 
prior  to  adoption  and,  therefore,  the 
Senator  is  correct.  There  was  no  re- 
quirement for  unanimous  consent. 

Mr.  JOHNSTON.  But  it  includes  the 
text  of  the  Energy  Bill,  as  adopted  by 
the  Senate,  and  the  text  of  the  Finance 
Committee  reported  provisions. 

Mr.  President,  I  withdraw  the  unani- 
mous-consent request. 

Mr.  President,  I  think  we  are  then 
ready  for  amendments  to  be  offered  at 
this  time. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  FOWLER.  Mr.  President,  if  we 
are  going  to  have  an  extended  quorum 
call,  I  ask  the  chairman  if  I  may  speak 
out  of  order.  But  if  the  Chair  is  ready 
to  conduct  business,  I  will  certainly 
yifld  to  him. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator,  my  good  friend,  that 
we  are  prepared  to  move  on.  I  am  about 
to  ask  unanimous  consent  for  a  time 
limitation  on  the  amendment  of  the 
Senator  from  New  Jersey. 

Mr.  FOWLER.  The  business  of  the 
Senator  from  Georgria  can  wait. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  a 
time  agreement  of  not  to  exceed  2 
hours  on  the  amendment  about  to  be 
offered  by  the  Senator  from  New  Jer- 
sey; that  the  time  be  equally  divided 
between  the  proponents  and  opponents 
of  the  amendment,  to  be  controlled  by 
the  manager  of  the  tax  portion  of  this 
legislation  and  the  Senator  from  New 
Jersey,  and  that  there  be  no  second-de- 
gree amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2782 

(Purpose:  Stxiklng  repeal  of  minimum  tax 

preferences   for   depletion   and   intangible 

drilling:  costs) 

Mr.  BRADLEY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley] proposes  an  amendment  numbered  2782. 

Strike  section  20115. 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  strikes  the  provision  in  the 
bill  which  provides  $1  billion  in  tax  re- 
lief to  independent  oil  and  gas  produc- 
ers. The  bill  currently  eliminates  the 
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alternative  minimum  tax  preferences 
for  intangible  drilling  costs  and  per- 
centage depletion. 

Mr.  BENTSEN.  Mr.  President,  will 
my  colleague  yield  a  minute  so  I  might 
amend  the  unanimous  consent  request? 
Mr.  BRADLEY.  I  yield. 
Mr.  BENTSEN.  Mr.  President,  I  also 
ask  unanimous  consent  that  there  be 
no  amendments  to  the  language  to  be 
stricken 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 

Mr.  BRADLEY.  Mr.  President,  as  I 
was  saying,  the  amendment  that  I  have 
sent  to  the  desk  eliminates  the  provi- 
sion of  the  bill  which  provides  $1  bil- 
lion in  tax  relief  to  independent  oil  and 
gas  producers.  The  bill  that  we  are  con- 
sidering provides  that  tax  relief  by 
eliminating  the  alternative  minimum 
tax  preference  for  intangible  drilling 
costs  and  percentage  depletion. 

It  does  so  even  though  the  ordinary 
tax  treatment  of  intangible  drilling 
costs  and  percentage  depletion  gives 
producers  a  leg  up  on  other  industries 
and  over  integrated  oil  and  gas  produc- 
ers. We  are  making  more  generous  a 
provision  of  the  Tax  Code  that  is  al- 
ready very  generous,  and  is  already 
much  more  generous  than  that  pro- 
vided other  similarly  situated  indus- 
tries. 

Like  others,  I  feel  we  need  to  take  a 
harder  look  at  how  the  alternative 
minimum  tax  is  affecting  national  in- 
vestment. I  think  that  this  is  a  legriti- 
mate  inquiry.  It  is  also  important  to 
recognize  why  the  alternative  mini- 
mum tax  was  instituted.  We  wanted  to 
make  sure  that  corporations  could  not 
zero  out  their  tax  liability  by  taking 
advantage  of  the  loopholes  which  were 
left  untouched  in  the  1986  Tax  Reform 
Act. 

In  other  words,  it  made  no  sense  if  we 
eliminated  some  loopholes  and  left  oth- 
ers in,  then  put  in  the  alternative  min- 
imum tax  to  assure  that  all  taxpayers 
would  pay  some  tax,  and  then  removed 
preferences  from  the  alternative  mini- 
mum tax  calculation. 

As  you  recall,  we  were  in  a  situation 
prior  to  1986  where  there  were  very 
high  tax  rates.  There  were  very  high 
tax  rates.  The  only  problem  was,  no- 
body paid  the  tax  rates  because  the  tax 
base  was  riddled  with  loopholes.  So  for 
those  who  were  interested  in  equity, 
they  could  argue:  Well,  we  have  a  70- 
percent  or  a  50-percent  tax  rate.  There- 
fore, we  are  really  hitting  the  rich; 
even  though  the  rich  did  not  pay  any- 
where close  to  a  50-percent  tax  rate.  It 
was  more  like  a  19-  or  20-percent  tax 
rate,  because  they  had  loopholes  that 
allowed  them  to  lower  their  tax  liabil- 
ity. So  in  1986,  we  eliminated  the  loop- 
holes and  lowered  the  rate,  a  victory 
for  both  growth  and  equity. 

Since  that  time,  of  course,  there  have 
been  attempts  to  put  back  in  various 


tax  loopholes.  This  is  another  attempt 
to  do  that. 

While  I  continue  to  think  that  the 
best  solution  would  be  not  to  put  these 
loopholes  in  the  Tax  Code  in  the  first 
place,  I  do  not  think  that  we  should  get 
in  the  habit  of  practices  of  selectively 
taking  them  out  of  the  alternative 
minimum  tax  whenever  an  industry  is 
temporarily  in  trouble.  There  are,  in 
effect,  many  industries  which  face 
tougher  times  in  this  period  of  sluggish 
growth.  It  is  not  clear  to  me  why  inde- 
pendent oil  and  gas  producers  should  be 
treated  better  than  a  lot  of  other  in- 
dustries. 

For  example,  with  the  independent 
oil  and  gas  producers,  you  have  the  im- 
mediate expense  of  intangible  drilling 
costs.  Up  to  70  percent  is  expendable. 
While  in  virtually  every  other  indus- 
try, what  you  have  is  capitalization, 
what  you  have  is  depreciation  of  up  to 
20  years.  The  oil  and  gas  industry  al- 
ready has  some  very  strong  preferences 
in  the  Tax  Code. 

This  would  simply  increase  those 
preferences  for  only  the  oil  and  gas  in- 
dustry— not  for  automobiles;  not  for 
airlines;  not  for  any  other  industry. 

Mr.  President,  just  a  few  weeks  ago, 
we  were  debating  the  balanced  budget 
amendment  on  this  floor.  During  that 
debate,  there  was  a  lot  of  tough  talk 
about  the  need  to  curb  spending  and  to 
make  tougher  choices.  Nearly  every 
supporter  of  the  balanced  budget 
amendment  decried  the  runaway  Fed- 
eral spending.  It  is  important  to  re- 
member, however,  that  we  spend 
money  not  only  through  the  appropria- 
tions process,  but  we  also  spend  money 
by  giving  tax  breaks  to  various  special- 
interest  groups. 

If  you  do  something— invest  in  this 
equipment  or  drill  wells — then  you  do 
not  have  to  pay  taxes  for  a  specific 
amount.  Your  taxes  are  reduced.  That 
also  increases  the  deficit. 

But  unlike  the  appropriations  proc- 
ess, which  is  subject  to  annual  review, 
our  tax  expenditures  become,  in  es- 
sence, quasi-entitlements  which  re- 
main until,  in  those  rare  moments,  we 
can  muster  the  courage  to  take  on  the 
narrow  group  that  benefits  from  the 
special  tax  break.  Remember:  The  cost 
of  the  narrow  group  benefiting  from 
the  special  tax  break  is  that  all  of  us 
pay  higher  tax  rates  than  we  otherwise 
would  have  to  pay,  and  we  increase  the 
Federal  budget  deficit. 

So  this  amendment  that  I  am  ofTer- 
ing  would  attempt  to  retain  some  eq- 
uity. The  provision  strikes  SI  billion 
over  the  next  5  years,  SI  billion  that 
would  be  tax  relief  to  a  very  narrow 
group  of  taxpayers:  Independent  oil  and 
gas  producers. 

This  SI  billion  cost,  over  the  next  5 
years,  would  continue  over  the  next  5 
years,  and  even  more  over  the  next  5 
years.  If  a  S400  billion  budget  deficit 
should  do  anything,  I  think  it  should 
make  us  think  twice  about  creating 
yet  another  leak  in  our  tax  base. 
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We  can  talk  about  tax  rates,  but  then 
you  have  to  consider  loopholes.  Those 
tax  rates  are  just  not  paid.  You  can 
talk  about  putting  an  alternative  mini- 
mum tax  in  to  assure  that  people  will 
pay  their  taxes;  and  then,  of  course, 
you  put  loopholes  into  the  alternative 
minimum  tax.  This  is  a  giant  leak  in 
the  alternative  minimum  tax  base.  The 
result  will  be  that  independent  oil  and 
gas  producers  will  pay  much  less  tax- 
Si  billion  less  tax. 

Mr.  President,  during  that  balanced 
budget  debate,  there  wa£  also  a  lot  of 
talk  about  the  need  to  set  national  pri- 
orities. That  means  ensuring  that  each 
dollar  of  new  investment  goes  to  our 
most  pressing  national  problems.  Just 
a  month  ago,  for  example,  in  this  body, 
we  agonized  over  whether  we  could  af- 
ford to  spend  SI  billion  to  respond  to 
the  crisis  in  our  cities.  But  today,  we 
seem  quite  willing  to  spend  SI  billion 
on  oil  and  gas  interests  without  think- 
ing twice  about  it. 

Before  we  do,  we  should  pause  to  con- 
sider where  the  SI  billion  that  we  are 
now  prepared  to  give  to  oil  and  gas  in- 
terests will  not  be  spent. 

It  will  not  be  spent  to  rebuild  burnt- 
out  buildings  in  Los  Angeles.  It  will 
not  be  spent  to  fund  Head  Start  and 
provide  thousands  of  children  with  the 
start  in  life  that  should  be  their  right. 
It  will  not  be  spent  on  the  infrastruc- 
ture our  Nation  needs  to  build  eco- 
nomic growth  in  the  future.  It  will  not 
be  spent  on  child  care,  on  AIDS,  on  re- 
search, on  education,  on  police.  It  will 
not  be  spent  to  reduce  the  deficit, 
which  is  strangling  the  credit  markets 
and  crippling  our  competitiveness. 

So  when  we  spend  $1  billion  for  the 
oil  and  gas  interests,  we  have  to  take 
into  consideration  what  we  are  not 
spending  the  money  on.  All  of  those 
other  interests  are  competing  for  a 
very  limited  amount  of  money. 

We  have  big  budget  deficits.  The 
question  is.  Is  there  any  principle  that 
we  can  follow  to  cut  those  budget  defi- 
cits? One  principle  might  well  be  eq- 
uity. It  is  a  fact  that  if  you  earn  more 
than  SIOO.OOO  in  America,  your  average 
spending  benefit  is  S9.280. 

It  is  a  fact  that,  if  you  earn  $10,000  in 
America,  your  average  Federal  spend- 
ing benefit  is  $5,690.  If  you  talk  about 
the  tax  benefits,  people  who  make 
more  than  $100,000  in  America  get  an 
average  tax  benefit,  a  benefit  from 
loopholes  that  have  been  put  in  the 
code  to  avoid  that  individual  paying 
taxes  of  about  $9,280.  While  all  of  us  are 
paying  more,  the  average  Federal  tax 
benefit  to  people  making  more  than 
$100,000  is  about  $9,280.  The  average 
Federal  tax  spending  benefit  for  people 
earning  under  $10,000  is  about  $5,690. 

So,  clearly,  if  we  were  approaching 
this  issue  of  the  deficit,  one  principle 
we  might  apply  is,  well,  who  needs  tax- 
payer help?  People  over  $100,000  or  peo- 
ple under  $10,000? 

Another  principle  might  be,  well, 
where        does        the        money        go 


generationally?  The  bulk  of  it.  about 
$400  billion,  goes  to  people  who  are  over 
62  years  of  age,  while  three  programs. 
Head  Start,  child-maternal  health,  the 
Women,  Infants  and  Children  Feeding 
Program,  get  $5  billion.  That  might  be 
another  way  to  look  at  how  we  go 
about  cutting  the  deficit,  maybe  a 
generational  adjustment. 

A  third  might  be,  well,  what  do  we 
want  the  Federal  Government  to  spend 
its  money  on  to  do  things  that  only  the 
public  representatives,  government, 
can  do — like  police  or  education  or 
roads?  Or  do  we  really,  at  this  time  of 
$400  billion  budget  deficits,  want  the 
Federal  Government  to  continue,  as 
this  provision  envisions,  to  expand  spe- 
cific subsidies  to  specific  industries? 

It  is  my  hope  that  people,  when  they 
look  at  the  deficit  and  what  it  is  doing 
to  us  in  terms  of  crowding  out  the  fi- 
nancing in  the  credit  markets  and 
what  it  is  doing  to  us  in  terms  of 
things  we  are  not  able  to  spend  money 
on,  would  look  very  carefully  at  how 
we  spend  money.  We  need  to  consider 
both  how  we  spend  money  through  the 
appropriations  process  and  through  the 
Tax  Code,  by  subsidizing  specific  indus- 
tries. 

This  is  a  classic  amendment  of  subsi- 
dizing specific  industries,  by  providing 
$1  billion  for  the  oil  and  gas  industry: 
not  for  automobiles,  not  for  airlines, 
not  for  magazines  or  television,  not  for 
anything  but  one  industry.  We  have  a 
$400  billion  budget  deficit.  Is  that  the 
way  we  should  proceed,  without  rec- 
ognition that  times  have  changed?  I  do 
not  think  so. 

Mr.  President.  I  am  not  arguing  here 
that  our  independent  drillers  are  not 
having  tough  times.  I  know  the  rig 
count  is  down.  I  do  not  believe  that  the 
alternative  minimum  tax,  however,  is 
the  primary  cause  of  the  industry's 
problems. 

Under  the  regular  Tax  Code,  these 
companies  are  allowed  to  immediately 
write  off  costs  which  other  taxpayers 
have  to  capitalize  and  depreciate  over 
their  useful  lives.  What  does  that 
mean?  That  means,  if  you  invest  $1 
million  in  a  machine,  you  write  off 
that  $1  million  over  20  years  or  over  15 
years.  If  you  spend  $1  million  making 
an  investment  under  intangible  drilling 
costs,  you  write  off  $1  million  in  that 
first  year.  This  amounts  to  a  tremen- 
dous subsidy  for  the  oil  and  gas  indus- 
try. 

In  addition,  under  the  regular  Tax 
Code,  these  companies  can  knock  off  15 
percent  of  their  income  as  a  depletion 
allowance,  even  after  they  have  fully 
recovered  their  capitalized  cost.  In 
other  words,  they  just  continue  to 
write  off  15  percent  of  their  income  off 
the  top.  off  the  top. 

All  the  alternative  minimum  tax 
does  is  to  ask  them  to  give  back  a  por- 
tion of  these  breaks.  It  says,  if  you 
have  managed,  through  your  intangible 
drilling  costs  or  your  depletion  allow- 


ances, essentially  to  zero  out,  to  pay 
no  taxes  because  you  have  these  special 
benefits,  then  the  alternative  mini- 
mum tax  would  ensure  that  you  pay 
some  tax.  That  is  all  the  alternative 
minimum  tax  does. 

This  amendment  would  allow,  when 
you  combine  the  intangible  drilling 
costs  and  the  depletion  allowance,  a 
near  zeroing  out  of  liability.  Now,  if 
you  only  had  percentage  depletion  al- 
lowances, you  might  end  up  having  to 
pay  some  taxes.  Because  there  still  will 
be  restrictions  in  the  code,  you  cannot 
take  more  than  a  50-percent  credit. 
But,  if  you  combine  intangible  drilling 
costs  and  depletion,  you  are  still  in 
that  rare  position  of  being  able  to  zero 
out,  or,  if  not  zero  out,  let  me  say,  get 
very  close  to  zeroing  out  tax  liability. 

But  we  have  been  down  this  path  be- 
fore. In  1990,  we  gave  the  oil  and  g&a  in- 
dustry $1.1  billion  of  alternative  mini- 
mum gas  relief  under  the  guise  of  a 
special  energy  deduction.  In  1990,  we 
gave  $1.1  billion.  The  deficit,  as  I  re- 
call, was  around  $340  billion  in  1990. 
And  now,  when  the  deficit  is  $400  bil- 
lion, we  give  another  $1  billion  in  relief 
to  one  industry. 

Given  the  very  real  fiscal  crises  our 
country  is  facing,  we  simply  cannot  go 
on  with  business  as  usual.  We  simply 
cannot  provide  tax  breaks  to  every  in- 
dustry which  is  facing  the  bottom  of  a 
business  cycle. 

Does  anyone  believe  drillers  are  in 
bad  shape  because  they  are  not  allowed 
to  fully  write  off  their  intangible  drill- 
ing costs?  Does  anybody  in  here  believe 
that?  Drillers  are  in  bad  shape  because 
oil  and  gas  prices  are  low.  If  natural 
gas  was  selling  at  $2  or  $2.50  per  mcf  or 
oil  was  selling  at  $30  per  barrel,  we 
would  not  be  debating  this  provision 
today. 

But  this  bill  does  not  say  that  these 
tax  breaks  will  be  taken  back  when  the 
industry  recovers.  If  you  were  just  pro- 
viding relief  to  an  industry,  you  could 
say  these  are  tough  times,  we  will  give 
it  a  little  help,  but  when  the  industry 
gets  Hush  again  we  will  take  it  back. 
That  is  not  what  this  provision  says. 
This  provision  does  not  acknowledge 
that  we  are  at  the  bottom  of  the  busi- 
ness cycle.  Let  us  give  them  some  help 
and  it  will  stay  in  the  Tax  Code  for- 
ever. 

So  when  oil  prices  go  up  to  $30  or  $25, 
the  oil  industry  will  still  have  the  ben- 
efit of  these  tax  breaks  because  these 
tax  breaks  are  permanent.  Prices  are 
low  today,  so  we  are  supposed  to  react 
by  throwing  $1  billion  to  the  independ- 
ent oil  and  gas  producers. 

I  am  a  Senator  from  a  consumer 
State.  When  prices  go  back  up  for  New 
Jerseyites,  who  are  struggling  to  pay 
higher  prices  for  oil  and  gaa,  or  when 
the  residents  of  distinguished  F*residlng 
Officer's  State  of  Massachusetts  are 
paying  higher  prices  for  their  heating 
oil,  are  we  going  to  step  in  and  give 
those  consumers  a  tax  break  for  their 
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higher  heating  oil  bills?  No  way.  The 
tax  break  will  be  permanent  for  the  oil 
and  gas  Industry  and  the  consumer  will 
get  nothing  in  exchange. 

Mr.  President,  I  opposed  the  balanced 
budget  amendment  because  I  saw  it  as 
a  substitute  for  real  leadership  and 
making  tough  choices.  We  are  all  elect- 
ed to  make  tough  tradeoffs  and 
choices.  That  comes  with  the  office. 
The  question  I  would  like  the  Members 
to  think  about  today  is.  given  the  $1 
billion — SI  billion — we  have  here, 
should  we  spend  it  to  reinstate  tax 
breaks  for  the  independent  oil  and  gas 
industry  or  should  we  spend  it  on  chil- 
dren, on  deficit  reduction,  and  on  our 
future?  This  amendment  is  offered  to 
make  that  point:  That  we  cannot,  with 
$400  billion  budget  deficits,  proceed 
with  business  as  usual. 

Business  as  usual  has  always  implied 
that  whoever  can  exert  the  greatest 
power  and  influence  on  the  process  al- 
ways takes  home  m.ore  than  those  who 
do  not  exert  power  in  the  process.  It  is 
not  a  mystery  why  the  oil  and  gas  in- 
dustry has  managed  to  recoup  better 
than  any  other  industry  from  the  ef- 
forts in  1986  to  remove  special  interest 
tax  provisions.  They  are  big  and  they 
are  powerful. 

In  1990.  they  got  $1.1  billion.  This  is 
an  amendment  to  give  them  another  $1 
billion.  But  that  billion  dollars  will  be 
money  that  will  be  taken  away  from 
deficit  reduction,  from  investment  in 
education,  from  the  cleanup  of  the  en- 
vironment and  all  the  other  purposes 
which,  if  Government  does  not  do 
them,  will  not  get  done.  It  is  that  sim- 
ple choice  that  I  pose  today  for  the 
Senate  in  this  amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  10  minutes. 

I  listened  with  great  interest  to  my 
friend  from  New  Jersey  talking  about 
tax  expenditures,  subsidies  to  specific 
Industries,  interest  groups.  New  Jersey 
is  the  home  of  great  pharmaceutical 
companies,  major  companies,  powerful 
companies  with  great  influence.  Today 
they  get  a  tax  break  of  a  minimum  of 
$70,000  per  employee  they  hire  in  Puer- 
to Rico;  up  to  $150,000  per  employee. 
The  Joint  Tax  Committee  says  that  is 
$3  to  $3.5  billion  a  year — $3.5  billion  a 
year  cost  to  the  Treasury — cost  to  the 
taxpayers,  cost  to  dependent  children, 
cost  to  Medicaid.  All  of  those  people 
my  friend  from  New  Jersey  discussed. 

Are  we  to  turn  our  backs  on  the  fact 
that  75  percent  of  the  merchandise  defi- 
cit that  we  have  today  in  trade  is  at- 
tributable to  oil  imports?  That  is  how 
much  more  money  we  owe  to  the  peo- 
ple of  the  world.  That  is  how  much 
more  we  are  going  back  into  debt. 

Powerful  interests?  What  we  are 
talking  about  here  is  not  the  big  oil 
companies.  They  are  headed  overseas, 
that  is  where  they  have  gone  for  their 


exploration  and  their  development.  We 
are  talking  about  the  independent  pro- 
ducer. We  are  talking  about  the  fellow 
who  has  some  marginal  wells  that  may 
be  producing  5  to  6  barrels  a  day  with 
substantial  costs  in  keeping  them 
open.  If  he  does  not  get  some  relief  he 
caps  them.  You  cannot  blame  him  for 
that.  We  are  trying  to  keep  them  work- 
ing at  it,  keeping  them  open. 

This  is  an  industry  that  is  going  to 
be  restored  to  great  prominence?  I  do 
not  know  anybody  who  really  believes 
that.  We  are  talking  about  slowing  the 
decline,  that  is  what  it  amounts  to.  We 
£ire  talking  about  some  400,000  jobs  lost 
in  the  domestic  oil  and  gas  industry  in 
just  the  last  decade.  We  are  talking 
about  those  independent  producers 
being  thinned  by  at  least  50  percent  in 
the  last  decade.  The  rest  gave  up,  went 
broke,  out  of  the  business.  Domestic  oil 
and  gas  production  has  been  reduced  by 
15  percent  in  the  last  6  years;  produc- 
tion is  at  the  lowest  rate  it  has  been  in 
30  years.  And  I  sure  do  not  see  much  of 
a  bump  coming  out  of  this  piece  of  leg- 
islation. But  I  do  think  it  can  slow  the 
decline  and  it  can  help. 

What  we  have  also  put  in  this  legisla- 
tion is  other  things  to  urge  conserva- 
tion and  to  put  in  incentives  for  con- 
servation and  alternative  fuels — that  is 
a  Senator  from  Texas  talking — alter- 
native fuels  to  try  to  cut  down  the  de- 
pendence on  oil  and  gas  in  this  coun- 
try. That  is  what  we  are  talking  about, 
concern  for  the  future  of  our  country. 
This  is  not  something  dreamed  up  in 
the  last  minute.  This  was  in  the  Feb- 
ruary tax  bill,  this  is  in  the  House 
bill — a  deep  concern.  And  we  made  sure 
they  could  not  zero  out  on  it,  even  so, 
insofar  as  paying  for  those  taxes. 

It  is  a  significant  problem  we  are  fac- 
ing and  it  is  important  that  we  address 
it.  We  have  been  down  this  road  before. 
What  we  are  talking  about  is  trying  to 
help  stem  the  decline  in  the  production 
in  this  country;  help  reduce  the 
amount  of  dependence  on  foreign  inter- 
ests, help  encourage  the  use  of  alter- 
native fuels.  So  I  urge  my  colleagues  to 
oppose  this  amendment  by  my  distin- 
guished friend  and  see  if  we  can  make 
some  headway  on  this  problem. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  7  minutes? 

Mr.  BENTSEN.  I  would  be  pleased  to 
yield  7  minutes  to  the  distinguished 
chairman  of  the  Energy  Committee. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  Americans  understand  just 
how  bad  the  situation  is  in  this  coun- 
try with  respect  to  oil  and  gas.  I  won- 
der how  much  the  Congress  knows 
about  it.  Mr.  President,  the  Congress 
could  not  know  how  bad  the  situation 
is  and  still  offer  up  this  kind  of  amend- 
ment to  strike  the  AMT. 

The  house  is  on  fire.  It  is  time  for 
people  to  wake  up  and  to  take  action. 
In  the  last  10  years  we  have  lost  more 
oil  and  gas  jobs  in  this  country  than  we 
have  in  steel,  than  we  have  in  textiles. 


or  than  we  have  in  automobiles.  We 
lost  50,000  jobs  last  year. 

Mr.  President,  we  are  due  to  lose  an- 
other 50,000  it  is  estimated  by  PWA, 
this  year— this  year.  We  have  the  low- 
est rig  count  in  over  50  years,  the  low- 
est rig  count  in  history.  In  the  last  5 
months  we  have  had  the  lowest  produc- 
tion rate  in  this  country  in  40  years. 
Oil  and  g£is  people  are  bailing  out  of 
this  country,  at  least  the  majors  are, 
just  as  fast  as  they  can  get  out  of  the 
country. 

Their  attitude  is,  Mr.  President,  they 
are  subject  to  environmental  terror- 
ism, to  use  their  phrase.  Maybe  that  is 
the  wrong  phrase.  Maybe  it  is  environ- 
mental sensitivity.  They  regard  it  as 
environmental  terrorism.  In  any  event 
they  are  leaving.  Anybody  who  thinks 
the  majors  still  want  to  drill  in  Amer- 
ica, you  better  wake  up  and  smell  the 
coffee. 

Mr.  President,  as  we  speak  there  is 
an  Interior  Appropriations  markup 
going  on  downstairs,  and  I  understand 
an  amendment  may  be  offered  to  can- 
cel all  the  leases  in  Bristol  Bay  in 
Alaska,  cancel  outright,  which  would 
be  a  taking  under  the  fifth  amendment 
and  would  subject  us  to  one-half  billion 
dollars  in  payments.  Who  does  this 
come  from?  From  the  majors.  They 
want  to  sell  out  and  get  out.  They  want 
to  leave. 

Down  in  the  Gulf  of  Mexico  in  the 
last  lease  sale,  there  were  fewer  acres 
offered,  there  were  less  dollars  paid 
than  in  the  last  four  decades.  Mr. 
President,  they  are  bailing  out.  They 
are  leaving.  And  what  is  the  trend?  Mr. 
President,  this  is  it — here  is  consump- 
tion and  here  is  production.  And  every- 
body knows  those  figures. 

So  what  do  we  want  to  do?  In  this 
country  do  you  know  what  the  effec- 
tive tax  rate  on  independents  is?  The 
effective  tax  rate?  It  is  72.5  percent; 
72.5  percent. 

We  are  sending  the  majors  out  of  the 
country.  We  are  inviting  them  out  be- 
cause every  time  they  make  a  discov- 
ery here,  we  will  not  let  them  drill,  we 
will  not  let  them  produce. 

They  have  production  off  the  State  of 
California  now  that  has  been  discov- 
ered and  ready  to  go.  But  they  will  not 
let  them  produce  that  for  various  envi- 
ronmental reasons.  OK.  that  is  our  de- 
cision. We  have  now  provisions  pending 
in  this  energy  bill  and  the  House  provi- 
sions that  would  say  with  respect  to  a 
trillion  cubic  feet  of  gas  discovered  off 
Florida  that  you  cannot  produce  it. 
OK.  if  that  is  the  way  the  House  wants 
to  play.  But  do  we  want  to  run  the 
independents  out  of  this  country,  as 
well  as  the  majors?  That  is  what  the 
tax  policy  of  the  United  States  now 
says  because  the  effective  tax  rate  is 
72.5  percent.  The  foreign  tax  rate,  the 
effective  tax  rate,  for  the  same  oil  pro- 
duced elsewhere  averages  42.9  percent, 
or  almost  it  is  a  little  more  than  half 
as  much  the  effective  tax  rate. 
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Mr.  President,  it  strikes  very  close  to 
my  home  State  where  the  prediction  is 
that  we  will  lose  2.500  additional  jobs 
this  year.  Bankruptcies  are  at  an  all- 
time  high,  and  they  have  been  for  these 
last  3  or  4  years.  There  are  closures  of 
all  the  people  in  the  drilling  industry 
and  the  service  industry,  who  produce 
muds,  who  make  pipe,  who  produce 
drill  bits,  who  have  offshore  boats. 
They  are  leaving  in  droves  and,  Mr. 
President,  it  is  the  biggest  economic 
bombshell  that  this  country  has  seen 
this  decade  in  terms  of  jobs,  exceeding 
automobiles.  Oh,  we  hear  our  friends 
from  the  automobile  producing  areas 
come  in  and  talk  about  automobiles 
and  we  agree  with  them.  But,  Mr. 
President,  it  is  not  as  bad  as  oil  and 
gas. 

So  what  did  the  Finance  Committee 
do,  Mr.  President?  It  said  that  these 
two  items,  intangible  drilling  costs  and 
depletion,  would  no  longer  be  pref- 
erence items  for  the  purpose  of  the  al- 
ternative minimum  tax.  Why  is  this  so 
important?  It  is  so  important  now  be- 
cause the  independents  who  are  sub- 
jected to  this  alternative  minimum  tax 
are  basically  not  making  any  money 
because  the  price  of  crude  oil  is  down. 
In  real  terms,  the  price  of  crude  oil  is 
selling  for  less  than  a  third  of  what  it 
was  at  its  peak.  So  they  are  not  mak- 
ing any  money  now. 

My  friend  from  New  Jersey  says  that 
this  alternative  minimum  tax  would 
remain  a  preference  item — that  if  we 
pass  this,  it  would  remain  a  preference 
for  the  independents  even  when  the 
price  of  oil  goes  up.  Mr.  President, 
when  the  price  of  oil  goes  up,  then  the 
alternative  minimum  tax  does  not  have 
its  bite  because  they  would  be  making 
money  and  would  be  subjected  to  the 
ordinary  tax  rates. 

So  this  is  a  problem,  Mr.  President, 
that  is  brought  about  by  the  relatively 
low  price  of  crude  oil  and  by  the  fact 
that  independents  are,  therefore,  going 
bankrupt  in  record  numbers  and  are 
not  making  any  money. 

If  we  are  to  avoid  the  problem  with 
the  low  rig  count,  the  only  way  to  do 
that  is  to  have  some  incentive.  I  have 
here,  Mr.  President,  a  chart  that  shows 
the  rotary  rigs  in  operation.  At  their 
peak,  they  were  at  4,000  in  1981.  The 
latest  count,  which  is  the  lowest  count 
since  1942  when  they  began  to  keep 
these  records,  is  667  rigs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 7  minutes  have  expired. 

Mr.  BENTSEN.  I  yield  an  additional  2 
minutes  to  the  Senator. 

Mr.  JOHNSTON.  I  thank  the  Senator. 
Mr.  President,  the  only  way  to  reverse 
this  trend  and  to  keep  what  few  re- 
maining rigs  there  are  is  to  do  away 
with  this  72.5  percent  effective  tax  on 
independents  and  put  them  in  a  posi- 
tion where  they  pay  the  same  tax 
rates,  effectively,  as  other  Americans. 
That  was  the  reason  that  the  Senator 
from  New  Jersey  was  behind  tax  relief, 
a  uniform  tax  rate. 


As  it  happens,  as  it  effectively  works, 
Mr.  President,  the  independents  are 
subject  to  this  effective  rate  of  72.5  per- 
cent making  it  not  worthwhile  to  drill 
for  oil  and  gas. 

I  cannot  think  of  anything  more  op- 
posite from  sound  energy  policy  than 
to  adopt  the  Bradley  motion  to  strike. 
I  commend  the  Senator  from  Texas, 
the  chairman  of  the  Finance  Commit- 
tee, and  what  they  have  done  in  put- 
ting in  this  alternative  minimum  tax 
provision.  It  may  not  save  the  inde- 
pendents by  itself,  but  it  will  go  a  long 
way  toward  reversing  that  trend  of 
bankruptcies,  toward  reversing  that 
trend  of  rotary  rigs  which  continue  to 
drop  and  toward  bringing  some  degree 
of  equity  to  the  Tax  Code,  as  far  as 
independent  drilling  operators  in  this 
country  are  concerned.  I  strongly  sup- 
port the  position  of  the  Finance  Com- 
mittee and  strongly  oppose  the  Bradley 
amendment.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  ap- 
preciate the  comments  of  the  distin- 
guished chairman  of  the  Energy  Com- 
mittee who  is  well  versed  in  this  sub- 
ject. 

I  yield  5  minutes  to  my  friend,  the 
Senator  from  Oklahoma,  whose  State 
has  an  imminent  knowledge,  concern, 
and  problem  with  the  state  of  decline 
in  the  oil  industry. 

Mr.  BOREN.  I  thank  the  chairman  of 
the  Finance  Committee,  my  colleague 
from  Texas. 

Mr.  President.  I  want  to  associate 
myself  with  the  remarks  that  have  al- 
ready been  made  by  the  chairman  of 
the  Energy  Committee,  my  colleague 
from  Louisiana.  Both  the  Senator  from 
Texas  and  the  Senator  from  Louisiana 
have  made  an  enormous  contribution 
to  the  energy  policy  of  this  country. 

For  some  reason.  Mr.  President, 
when  you  mention  the  word  "oil"  as 
opposed  to  some  other  industry  or 
some  other  commodity,  it  seems  to 
bias  the  debate  about  economic  terms 
and  economic  policy.  It  should  not.  We 
should  step  back  and  look  at  the  facts 
as  they  are.  without  putting  on  blind- 
ers because  oil  happens  to  be  the  indus- 
try involved. 

If  there  was  some  other  industry,  the 
kind  of  rhetoric  would  be  totally  dif- 
ferent. If  we  were  talking  about  the 
steel  industry,  or  the  textile  industry, 
or  the  auto  industry,  we  would  not 
have  the  same  kind  of  attempt  made  to 
put  an  unfair  tax  burden  on  those  seg- 
ments of  the  economy  until  we  drive 
them  into  virtual  extinction.  But  for 
some  reason,  there  is  some  kind  of 
emotional  baggage  associated  with  the 
word  "oil"  that  makes  it  very  difficult 
for  us  to  discuss  it  in  an  objective  way. 
I  hope  we  can  suspend  that  bias  for  a 
moment  and  look  at  the  facts  as  they 
are. 

The  U.S.  oil  and  gas  extraction  in- 
dustry has  lost  more  than  400,000  jobs 
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since  its  peak  employment  in  1982. 
More  jobs  were  lost  than  in  the  auto- 
mobile, textile,  steel,  and  electronics 
industries.  So  when  we  talk  about  a 
significant,  a  critical  part  of  our  econ- 
omy being  devastated,  we  are  all  famil- 
iar with  what  has  happened  in  the  steel 
industry,  we  are  all  familiar  with  what 
has  happened  in  electronics.  We  know 
what  has  happened  with  automobiles. 
But  when  you  look  at  the  domestic  en- 
ergy extraction  industry,  the  domestic 
energy  production  industry  in  this 
country,  it  has  been  harder  hit  than 
any  of  these  other  industries,  losing 
400.000  jobs.  Indeed.  45.000  more  jobs 
have  been  lost  in  just  the  last  10 
months. 

The  rig  count  for  the  first  week  of 
July  stood  at  689,  a  startlingly  high 
level.  During  1992.  in  this  year  alone, 
the  all-time  record  for  the  lowest  rig 
count  in  history  has  been  broken  five 
times.  What  has  this  done  in  terms  of 
our  national  economy?  It  has  caused 
the  importation  of  foreign  oil  to  go  sky 
high.  This  affects  our  balance  of  trade 
deficit.  Last  year,  crude  oil  and  petro- 
leum product  imports  accounted  for 
more  than  50  percent  of  the  Nation's 
trade  deficit,  and  in  the  first  quarter  of 
this  year,  nearly  75  percent  of  the  trade 
deficit  was  from  oil  and  petroleum 
product  imports. 

Mr.  President,  we  hear  people  talk 
about  the  trade  imbalance.  We  hear 
talk  about  needing  to  rebuild  the  eco- 
nomic strength  of  this  country.  We 
hear  talk  on  this  floor  day  after  day 
about  the  effect  on  the  economic  inde- 
pendence of  this  country  of  continuing 
to  build  up  external  debt  held  by  those 
in  other  countries.  This  situation  real- 
ly strikes  at  the  heart  of  the  national 
economic  sovereignty  of  this  country. 
And.  yet,  some  Senators  want  to  put 
one  more  nail  into  the  coffin  of  a  do- 
mestic industry  whose  collapse  has  led 
to  the  greatest  increase  in  the  trade 
deficit  of  any  single  industrial  decline 
in  this  country.  This  is  a  clear  example 
of  why  we  need  to  look  at  the  facts  as 
they  are,  put  out  of  our  minds  for  a 
moment  that  we  are  talking  about 
"oil"  with  all  its  political  history,  and 
look  at  economic  facts  and  look  at  the 
national  interests. 

I  am  not  speaking  as  a  Senator  from 
Oklahoma,  which  happens  to  have  an 
ever-dwindling  amount  of  oil  and  gas 
production  because  of  the  tax  climate 
and  other  factors.  I  am  talking  about 
what  is  good  for  the  United  States  of 
America.  It  is  not  good  for  the  United 
States  of  America  to  continue  to  have 
this  kind  of  decline  in  our  domestic  pe- 
troleum industry.  One  has  only  to  look 
at  what  it  has  done  to  the  trade  deficit 
to  know  that  is  true. 

In  the  second  place,  our  tax  policy  is 
absolutely  restructuring  this  industry. 
It  is  very  hard  for  this  Senator  to  un- 
derstand why  those  who  have  come  to 
the  floor  in  the  past  to  denounce  the 
"big    international    oil    companies" — 
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that  is  the  term  they  have  used— have 
supported  tax  policies  which  are  vir- 
tually destroying  the  independent  sec- 
tor of  this  industry,  the  small  domestic 
sector.  Independent  producers,  on  the 
average,  employ  about  five  full-time 
employees  other  than  the  drilling 
crews  which  they  from  time  to  time 
send  out,  or  used  to  send  out,  before 
the  rig  count  dropped  so  low. 

Why  do  they  want  to  restructure  the 
industry  by  completely  removing  the 
domestic  independent  producers  from 
the  industry,  driving  them  into  extinc- 
tion and  leaving  only  a  few,  large 
international  companies  which  conduct 
more  and  more  of  their  production  and 
other  activities  offshore,  and  have 
moved  more  and  more  of  their  jobs  out- 
side the  United  States? 

We  have  had  a  50-percent  decline  in 
the  number  of  independent  producers 
just  since  1986  in  this  country,  falling 
from  about  15,000  down  to  8,000  compa- 
nies, and  that  number  continues  to 
drop.  And  yet  it  is  the  independent  pro- 
ducers who  bring  some  balance  to  this 
industry.  It  is  the  independent  produc- 
ers who  are  active  inside  the  bound- 
aries of  the  United  States.  It  is  the 
independent  producers  who  drill  85  per- 
cent of  U.S.  exploratory  wells. 

And  so  we  have  a  tax  policy  that  is 
driving  these  people  out  of  business.  As 
the  Senator  from  Louisiana  just  said, 
they  pay  an  effective  tax  rate  of  over  72 
percent,  according  to  a  recent  study  by 
the  University  of  Arizona.  Here  we 
have  a  chance  to  finally  do  something 
positive,  after  all  of  these  years  of  de- 
cline, to  try  to  put  some  balance  back 
into  the  industry,  to  try  to  bring  some 
vitality  back,  to  try  to  put  some  of 
these  people  back  to  work,  to  try  to  do 
something  to  reverse  the  trend  in 
terms  of  our  trade  deficit.  We  have  a 
chance  to  do  something  positive.  Ac- 
cording to  recent  surveys  of  independ- 
ent producers,  if  the  alternative  mini- 
mum tax  can  be  amended  in  this  way, 
it  will  result  in  the  drilling  of  17  to  25 
percent  more  domestic  wells  in  the 
next  year. 

Let  us  do  it.  Let  us  take  that  chance. 
Let  us  turn  around  the  situation.  Let 
us  begin  to  move  in  a  positive  direc- 
tion. 

Now,  Mr.  President,  no  one  will  es- 
cape tax  liability. 

I  might  ask  the  Senator  for  2  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BENTSEN.  I  yield  2  additional 
minutes  to  the  Senator  from  Okla- 
homa. 

Mr.  BOREN.  I  thank  my  colleague 
from  Texas  and  I  thank  the  Chair. 

The  way  this  provision  is  drawn,  a 
taxpayer  cannot,  through  the  use  of  de- 
ductions for  excess  intangible  drilling 
costs,  reduce  its  income  more  than  40 
percent.  There  are  three  other  provi- 
sions currently  in  the  tax  laws  that 
would  make  it  impossible  for  any  pro- 


ducer to  avoid  paying  some  tax  liabil- 
ity as  a  result  of  the  change  affecting 
percentage  depletion  that  is  proposed 
in  this  bill. 

So  it  is  simply  not  true  that  there 
are  going  to  be  people  completely 
avoiding  a  tax  liability.  What  they  will 
have  is  a  little  breathing  room.  What 
they  will  have  is  a  little  relief  from  a 
70-percent  effective  rate.  What  they 
will  have  is  a  chance  to  keep  some 
wells  in  production  that  are  now  at  the 
break-even  point  and  that  are  other- 
wise going  to  be  plugged,  marginal 
wells  by  the  thousands  in  this  country 
that  are  going  out  of  business  every 
year.  These  oil  and  gas  resources  are 
lost  forever,  and  the  resources  are  ones 
on  which  the  environmental  costs  have 
already  been  paid. 

What  a  mistake  it  is  for  us  to  do 
that.  What  it  is  going  to  do  is  cause 
some  producers  who  are  now  actually 
losing  money,  who  have  no  net  income, 
still  having  to  pay  the  alternative  min- 
imum tax.  We  had  specific  and  con- 
crete testimony  in  the  Taxation  Sub- 
committee of  the  Finance  Committee 
hearings  on  this  point.  People  testified 
who  have  no  net  income,  who  are  los- 
ing money,  but  because  they  are  doing 
what  we  told  them  we  wanted  them  to 
do  in  the  national  interest — drill  wells, 
try  to  put  some  reserves  back  in  place 
in  terms  of  our  national  energy  secu- 
rity—they are  being  penalized  under 
the  alternative  minimum  tax. 

Mr.  President,  when  we  had  to  make 
the  very  difficult  and  trying  decision 
to  put  young  Americans  at  risk  in  the 
Persian  Gulf,  in  conflict,  their  very 
lives  at  risk,  we  said  never  again  are 
we  going  to  be  without  an  energy  pol- 
icy in  this  country  that  can  begin  to 
chip  away  at  this  total  dependence  on 
foreign  sources  of  energy. 

Finally,  we  have  a  chance  to  take 
one  small  step,  not  a  big  step,  a  tiny 
step,  toward  an  energy  policy  that  will 
encourage  that.  And  here  we  have  an 
amendment  that  says  "No,  we  do  not 
want  any  progress.  For  goodness  sakes, 
let  us  not  do  anything  that  might  help 
the  trade  balance.  For  goodness  sakes, 
let  us  not  do  anything  to  preserve  the 
independent  sector;  let  the  big  oil  com- 
panies move  all  their  jobs,  all  their 
production,  all  their  activity  offshore." 

How  long  are  we  going  to  wait,  Mr. 
President,  before  we  wake  up?  How 
many  more  times  will  we  have  to  face 
an  international  emergency  of  the  kind 
we  faced  before?  How  many  times  will 
we  have  to  look  the  American  people  in 
the  eye  and  say  we  have  no  energy  pol- 
icy; we  have  nothing  to  stop  the  death 
of  independent  producers  in  this  coun- 
try; we  have  nothing  to  increase  pro- 
duction of  domestic  reserves? 

We  have  a  chance  to  do  something. 
Let  us  do  it  now. 

Let  us  turn  down  this  amendment. 
Let  us  take  a  small  step  in  the  right  di- 
rection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Who  yields  time? 

Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  I  jrield  10  minutes  to 
the  distinguished  Senator  from  Oregon. 
Mr.  PACKWOOD.  Ten  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 
Mr.  PACKWOOD.  I  thank  the  Chair. 
First,  let  me  aigree  in  part  with  what 
the  distinguished  Senator  from  Okla- 
homa just  said  about  having  no  energy 
policy  in  this  country,  and.  indeed,  we 
do  not  have  a  very  good  energy  policy. 
It  is  understandable  how  we  initially 
got  hooked  on  oil — and  I  will  use  that 
expression  "hooked  on  oil,"  and  I  do 
not  mean  it  malevolently  in  any  sense 
of  the  word. 

Oil  was  plentiful  earlier  in  our  his- 
tory. It  was  cheap,  comparatively 
speaking,  and  fungible.  It  was  easily 
changeable  from  one  form  or  another 
in  terms  of  its  uses.  And  so  we  used  it 
not  just  for  gasoline  in  cars,  we  used  it 
to  generate  electricity,  we  used  it  for 
all  kinds  of  things  because  we  did  not 
think  we  had  to  save  it  or  conserve  it. 
Gradually,  oil  is  running  out  in  this 
country,  and  what  oil  there  might  be 
able  to  be  found,  we  pass  all  kinds  of 
restrictions  that  prohibit  the  drilling 
for  it. 

So  it  is  no  wonder  we  do  not  find 
some  oil  when  we  say  this  is  off  limits 
and  this  is  off  limits  and  this  is  off  lim- 
its and  this  is  off  limits.  Now  the  oil 
production  is  going  down. 

It  is  amazing  how  that  happens.  But 
there  is  no  reason  why  this  country 
could  not  be  independent  in  energy  if  it 
wants  to,  although  it  would  probably 
not  be  on  an  oil  base;  it  would  be  prob- 
ably on  a  natural  gas.  North  American 
free  trade  base  or  on  coal,  of  which  we 
have  a  400-year  supply.  We  can  produce 
all  the  energy  we  need  in  this  country 
from  coal  and  use  oil  for  what  you  have 
to  use  oil  for,  but  that  is  neither  here 
nor  there  from  the  standpoint  of  this 
tax. 

But  we  are  not  short  of  energy.  Japan 
is  short  of  energy.  We  are  not.  It  is  the 
issue  of  the  minimum  tax  itself  that 
bothers  me  and  not  because  it  is  the  oil 
industry. 

I  do  not  want  my  good  friend  from 
Oklahoma  or  the  chairman  of  the  com- 
mittee to  think  I  am  picking  on  the  oil 
industry  when  I  support  the  amend- 
ment of  the  Senator  from  New  Jersey. 
I  want  to  go  back  before  we  passed 
the  tax  reform  bill  in  1986  and  remem- 
ber what  the  situation  was.  Every  one 
of  us  faces  this  when  we  go  home.  You 
go  home.  You  go  to  the  coffee  shack,  in 
my  State  it  would  be  of  the  lumber 
mill.  Maybe  in  South  Carolina,  North 
Carolina  it  is  the  textile  mill.  The  peo- 
ple, if  they  were  lucky  then,  were  mak- 
ing $19,000,  $20,000  a  year  in  1985  and 
1986.  And  just  as  you  would  get  to  the 
mill  out  would  come  some  story  from 
the   Treasury   Department   about   the 


20084 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1992 


Treasury  Department  announced  today 
that  800  people  made  over  $500,000  last 
year  and  paid  no  taxes,  no  taxes.  And 
this  poor  devil  who  is  working  in  the 
mill  and  making  S20,000  a  year  paid 
$1,500  or  S2,000  in  Federal  income  taxes 
last  year  and  cannot  understand  how 
somebody  could  make  $500,000  and  pay 
no  taxes.  And  you  would  say  to  him, 
well,  it  is  because  of  preferences.  He 
bought  municijjal  bonds,  school  bonds. 
You  do  not  have  to  pay  any  taxes  on 
them,  and  it  lowers  your  taxes.  He  gave 
a  great  painting  to  the  Metropolitan 
Museum  of  Art. 

We  had  all  kinds  of  devices,  dodges, 
call  them  what  you  want,  that  allowed 
people  to  have  immense  gross  income, 
and  by  the  time  they  figured  their  pref- 
erences and  deductions,  they  had  zero 
taxable  income.  And  it  was  unfair.  You 
cannot  explain  to  somebody  making 
$20,000  a  year  how  somebody  can  make 
a  half  a  million  or  more  and  pay  noth- 
ing. 

So  in  1986  we  changed  the  Tax  Code. 
We  passed  a  very  stiff  minimum  tax 
which  was  intended  to  make  sure  that 
all  taxpayers  would  pay  a  minimum 
level  of  tax  on  their  economic  income, 
no  matter  what  kind  of  deductions 
they  had.  And  we  did  not  try  to  really 
go  through  and  say  all  right,  this  is  a 
good  deduction,  this  is  a  good  deduc- 
tion, this  is  a  good  one,  this  is  a  bad 
one,  because  we  knew  if  we  said  that, 
the  ones  we  left  as  good  deductions, 
people  would  use  and  they  would  pay 
no  tax. 

We  thought  it  important  that  every- 
body of  wealth  pay  some  tax  in  this 
country,  no  matter  how  justified  their 
deductions,  so  that  the  public  would 
conceive  that  the  code  had  some  fair- 
ness. Now  we  are  being  asked  to  carve 
out  a  segment  of  the  oil  and  gas  indus- 
try for  paying  the  minimum  tax. 

Here  is  my  quarrel.  I  am  not  berating 
the  oil  and  gas  industry.  It  is  this  par- 
ticular industry  we  are  now  going  to 
carve  out,  because  the  energy  bill  be- 
fore us  today  basically  guts  the  mini- 
mum tax  rules  for  a  segment  of  the  oil 
and  gas  industry. 

The  bill  permanently  repeals  the 
minimum  preference  for  intangible 
drilling  costs — IDC's  as  we  say  in 
Washington — and  percentage  depletion 
of  independent  producers.  As  a  prac- 
tical matter,  these  changes  will  ex- 
empt most  oil  and  gas  producers  from 
the  minimum  tax. 

The  argument  is  we  need  to  do  that 
in  order  to  encourage  the  production  of 
oil.  I  am  not  sure  that  is  right,  but 
that  is  the  argument  that  is  made. 

Although  this  is  not  the  first  time 
the  oil  and  gas  industry  has  received 
minimum  tax  relief,  just  2  years  ago  in 
the  1990  budget  bill  the  oil  and  gas  in- 
dustry got  almost  $800  million  of  relief 
from  the  minimum  tax.  Now,  not  even 
2  years  later,  if  this  passes,  they  will 
get  another  $1  billion  of  relief. 

My  quarrel  is  not  with  the  oil  and  gas 
industry.  It  is  what  is  going  to  happen 


to  all  other  industries  when  they  see 
this,  because  if  you  are  in  the  oil  and 
gas  industry  you  see  the  world  through 
the  oil  and  gas  industry  eyes  and  you 
think  this  is  the  be  all  and  end  all  of 
civilization.  But  if  you  hapipen  to  be  in 
the  banking  business  or  president  of 
the  university,  or  in  the  maritime  in- 
dustries, here  is  what  they  are  going  to 
want. 

We  will  go  right  down  the  line.  In 
taking  care  of  it  in  the  tax  bill  we  are 
going  to  consider  something  for  edu- 
cational institutions.  It  is  called  what 
is  known  as  donation  of  appreciated 
property. 

Prior  to  1986,  if  you  had  a  painting 
you  bought  for  $100,000,  you  are  rich, 
you  keep  it  10  years,  worth  $1  million, 
you  donate  it  to  a  university,  took  a  $1 
million  tax  deduction,  and  you  found 
many  people  were  escaping  the  mini- 
mum tax  in  this  way,  partially. 

So  we  said  henceforth  you  can  only 
deduct  the  value  of  it  when  you  got  it: 
$100,000.  There  were  tremendous  objec- 
tions from  universities  and  art  muse- 
ums. It  turns  out  they  were  concerned 
with  not  the  painting;  they  are  con- 
cerned with  the  value  of  stock  from 
$100,000  to  $1  million.  You  give  them 
the  stock,  they  do  not  keep  it.  They 
sell  it  to  get  the  money.  But  they  do 
not  get  as  many  donations  if  you  can 
only  deduct  your  basis,  $100,000.  So 
they  want  an  exemption  from  the  mini- 
mum tax. 

The  geothermal  industry  now  has  a 
tax  credit  for  the  production  of  geo- 
thermal energy.  They,  however,  cannot 
use  the  credit  against  the  minimum 
tax.  They  would  like  an  exemption  to 
use  it  against  the  minimum  tax. 

Companies  with  overseas  operations, 
with  foreign  tax  credit,  can  now  be  off- 
set. They  would  like  it  offset. 

The  maritime  industry  has  what  is 
known  as  the  capital  construction 
fund.  They  can  put  aside  funds  In  the 
capital  construction  and  pay  no  taxes. 
They  can  invest  in  the  construction, 
but  they  would  like  it  to  operate  in 
conjunction  with  the  minimum  tax  and 
be  given  an  offset  against  it. 

Banking:  bad  debts.  A  bank  has  bad 
debts.  They  try  to  get  the  debts  down. 
They  cannot  offset  them  against  the 
minimum  tax.  And  then  all  capital  in- 
tensive industries — steel  and  autos — 
that  have  immense  capital  investments 
want  a  dramatic  change  in  the  mini- 
mum tax  so  they  are  not  as  adversely 
affected  as  they  had  imagined  in  their 
mind  about  it. 

So  as  we  start  down  this  road  you  are 
hard  pressed  to  say  to  the  auto  indus- 
try, to  the  steam  industry,  to  the  ship- 
building industry,  charities,  maritime 
industry,  well,  the  oil  and  gas  industry 
is  unique.  Yes  indeed.  Every  industry  is 
unique.  Oil  and  gas  is  different  from 
shipbuilding.  Shipbuilding  is  different 
from  auto  construction.  They  are  all 
different  from  running  universities. 

Each  of  the  industries  that  wants  an 
exemption  from  the  minimum  tax  says 


we  are  unique  and  the  merit  for  us  is 
greater  than  for  any  other  industry, 
and  if  you  gave  it  to  the  oil  and  gas  in- 
dustry how  in  good  conscience  can  you 
not  give  it  to  us? 

There  is  no  way  you  can  explain  it  to 
them.  If  you  are  a  university  president, 
or  a  bank  president  that  has  bad  debts 
from  your  predecessor  through  no  fault 
of  your  own,  you  are  trying  to  get  the 
bank  into  some  kind  of  liquid  position, 
the  bank  president  comes  and  looks 
you  in  the  eye,  says  it  is  not  fair  that 
you  give  this  to  the  oil  and  gas  indus- 
try and  not  give  to  the  banking  indus- 
try, which  is  the  very  heartbeat  of 
America,  that  finances  all  the  small 
businesses  in  the  country.  How  can  you 
deny  it  to  us? 

The  university  president  comes  in 
and  says  we  have  needs  for  buildings 
and  educating  people,  and  the  Govern- 
ment is  not  giving  us  enough  money 
for  education,  and  you  are  taking  it 
away.  They  are  raising  money  for  the 
oil  and  gas  industry,  and  how  can  you 
say  no  in  good  conscience? 

So  that  is  my  quarrel.  It  is  not  a 
quarrel  with  the  oil  and  gas  companies. 

I  can  see  what  is  going  to  happen.  We 
will  start  to  grant  these  exemptions 
from  the  minimum  tax,  and  it  will  eat 
away  at  our  tax  base.  And  then  we  will 
raise  the  tax  rates  to  make  up  for  the 
money  that  we  have  lost^-exemptions 
from  the  minimum  tax,  and  because  we 
raised  the  tax  rate  it  makes  it  more 
difficult  for  industries  to  amass  profits. 
They  will  want  more  exemptions  from 
the  higher  tax  rate,  which  will  dimin- 
ish the  amount  of  money.  We  raise  the 
rates  maybe  in  10  or  15  or  20  years  when 
the  rates  are  going  up,  45,  50  percent  on 
corporations,  and  60  or  70  percent  on 
individuals.  We  will  go  through  the 
whole  thing  we  went  through  in  1986. 
and  we  will  say  this  is  ridiculous. 

We  raise  the  rates  and  give  exemp- 
tions from  the  rates  because  the  rates 
are  so  high  that  we  cannot  get  the  peo- 
ple to  do  the  economic  activities  we 
want.  We  will  give  them  exemptions, 
and  we  will  be  right  back  to  what  we 
found  in  the  millions  when  we  will 
have  the  IRS  and  Treasury  Department 
saying,  how  many  people  last  year 
made  $1  million  and  paid  no  tax? 

So  that  is  my  quarrel,  Mr.  President. 
I  hate  to  see  us  start  down  that  road. 
But  it  is  so  easy  at  this  time  to  say 
yes,  your  case  is  justified,  Mr.  College 
President;  your  case  is  justified. 
Madam  Bank  President;  your  case  is 
justified,  entrepreneurs.  For  geo- 
thermal energy,  I  will  make  an  exemp- 
tion for  you.  But  it  becomes  a  "for  you 
and  you  and  you." 

That  is  why  I  very  strongly  support 
the  amendment  of  the  Senator  from 
New  Jersey. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  there  is 
only  one  good  reason  for  including  the 
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alternate  minimum  tax  proposal  in 
this  bill — it  is  the  single  most  impor- 
tant provision  in  this  legislation  to 
stimulate  the  exploration  and  produc- 
tion of  oil  and  natural  gas  in  the  Unit- 
ed States. 

And  I  want  to  remind  my  colleagues 
what  oil  and  gas  means  to  us  as  a  na- 
tion. I  have  heard  speech  after  speech 
on  this  floor,  in  political  campaigns 
and  in  the  media  that  our  foreign  trade 
deficit  is  too  high,  that  America  is  not 
competitive,  that  our  trading  partners 
are  simply  leaving  us  in  their  dust. 
But,  fully  two-thirds— that  is  two- 
thirds — of  our  foreign  trade  deficit  is 
due  to  imported  oil.  The  only  trading 
partners  leaving  us  in  their  dust  are 
the  foreign  oil  producers.  No  one  in 
this  body,  no  one  in  any  other  forum, 
should  be  allowed  to  utter  the  word 
"competitiveness"  without  suggesting 
a  way  to  reduce  the  oil  deficit. 

The  AMT  provision  addresses  the 
trade  deficit,  the  oil  deficit.  It  will  help 
draw  necessary  capital  to  the  oil  drill- 
ing business  in  our  own  country.  It  is 
unfortunate  that  my  colleagues  do  not 
support  the  other  big  key  to  reducing 
the  foreign  trade  deficit — allowing  the 
environmentally  responsible  develop- 
ment of  the  Outer  Continental  Shelf 
and  Arctic  National  Wildlife  Refuge. 
We  have  handcuffed  our  Nation  and  our 
economy.  We  have  said.  Let  us  start 
our  competitiveness  at  a  disadvantage, 
let  us  agree  to  step  up  to  the  plate  with 
two  strikes  already  against  us. 

The  Finance  Committee  recognized 
these  facts  in  our  markup,  we  had  a 
vote  on  the  Bradley  amendment,  and 
the  committee  voted  we  simply  could 
not,  as  a  country,  afford  to  let  this 
trend  continue. 

We  have  heard  about  the  rig  count, 
the  key  figure  to  our  energy  future. 
The  rig  count  is  down  all  right,  right 
down  to  the  lowest  levels  of  all  time. 
As  a  matter  of  fact,  just  this  year  we 
have  set  six  all-time  low  rig  count 
records — six  all-time  low  level  records. 

This  is  no  give  away  to  the  oil  indus- 
try. The  oil  industry  is  unique  in  its 
need  for  huge  amounts  of  up  front  cap- 
ital. So  unique  that  under  current  tax 
law  has  the  highest  effective  tax  rates 
of  any  industry  in  the  country. 

I  ask  unanimous  consent  that  a  copy 
of  a  table  from  Tax  Notes  of  May  4, 
1992,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  4.— U.S.  AND  FOREIGN  AVERAGE  EFFECTIVE  TAX 
RATES 

us.  eltactiw  In  rates      Fonigr.  etfediw  tn  rates 
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Mr.  DOLE.  Mr.  President,  let  me  tell 
you  one  thing  the  chart  shows.  The  oil 
industry  has  an  effective  tax  rate  of 
72.5  percent.  That  compares  to  a  na- 
tional average  of  31.5  percent. 

The  chairman  of  the  Finance  Com- 
mittee mentioned  the  pharmaceutical 
industry  in  New  Jersey.  That  industry 
has  a  t£ix  rate  of  30.6  percent,  less  than 
half  the  effective  tax  rate  on  the  oil  in- 
dustry. 

How  can  somebody  say  we  are  pro- 
posing a  big  giveaway  when  we  are  just 
trying  to  level  the  playing  field?  Once 
again,  Mr.  President,  the  only  way  we 
can  make  a  big  dent  in  the  foreign 
trade  deficit  is  to  decrease  oil  imports 
by  increasing  energy  production  in  this 
country. 

The  measure  before  us  is  the  most  ef- 
fective way  to  do  that.  I  urge  my  col- 
leagues to  reject  the  Bradley  aimend- 
ment  and  to  make  the  United  States 
competitive  again. 

Let  me  add  one  other  thing.  We  had 
the  big  gulf  crisis,  and  it  was  all  about 
oil.  So  we  spent  billions  and  billions  of 
dollars,  going  to  the  gulf,  and  most  of 
it  we  got  back  from  our  allies.  We  were 
only  there  for  three  letters — o-i-1.  We 
have  had  war  after  war,  and  crisis  after 
crisis,  because  of  oil.  We  are  becoming 
more  and  more  dei>endent. 

If  we  want  additional  gulf  crises,  or 
other  crises  about  oil,  we  can  continue 
to  shut  down  the  oil  industry.  I  might 
also  say  we  are  talking  about,  pri- 
marily, the  small  producers — independ- 
ents. There  are  not  many  left;  do  not 
bury  this  industry.  We  may  need  oil 
again  in  a  future  crisis  in  America. 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Colo- 
rado. 


Mr.  WIRTH.  Mr.  President,  I  thank 
the  chairman  for  yielding.  I  wanted  to 
take  a  few  minutes  to  once  again  re- 
mind my  colleagues  of  what  it  is  that 
we  are  about  here  on  the  Senate  floor 
today,  and  what  we  are  about  in  the 
Congress  over  the  next  few  weeks. 

We  are  about  ijassing  the  first  major 
energy  bill  that  we  have  done,  probably 
ever.  This  is  an  enormously  important 
endeavor,  at  a  time  when  the  country 
is  looking  with  some  skepticism  at 
Congress  and  what  it  does;  and  can  we 
deliver,  and  can  we  do  this  and  that. 

We  are  on  the  edge  of  a  major 
achievement.  We  should  all  feel  very 
good  about  that  set  of  accomplish- 
ments. We  are  coming  down  the  line, 
and  we  have  to  go  through  conference. 
But  this  is  a  singrular  achievement  for 
this  Congress. 

Central  to  this  energy  bill  is  a  major 
change  in  our  national  thinking.  For 
the  first  time,  we  have  an  energy  bill 
saying  that  we  are  not  going  to  con- 
tinue the  same  course.  We  are  going  to- 
y/Sird  a  course  on  energy  that  has  a 
number  of  other  alternatives  to  it— not 
just  traditional  oil;  not  just  traditional 
dependence  on  fossil  fUels.  But  we  are 
going  to  change  our  way  of  thinking. 
We  are  going  to  put  a  much  greater 
emphasis  on  conservation.  We  have 
done  that,  and  the  House  has  done  it, 
and  we  have  the  strongest  conservation 
measures  we  can  develop  and  get 
Iiassed. 

We  are  also — and  this  is  very  impor- 
tant to  this  amendment — changring  fun- 
damentally oxir  view  of  the  fossil  fuel 
mix.  For  the  first  time,  we  have  said 
that  natural  gas,  as  an  industry — that 
this  enormously  promising  American 
industry— has  the  opportunity  now  to 
come  fully  into  its  own.  And  that  by 
increasing  our  dependence  on  natural 
gas — which  is  a  fuel  right  here  at  home; 
which  is  a  fuel  that  is  clean,  environ- 
mentally benign;  which  is  a  fuel  that  is 
going  to  generate  more  American  jobs; 
it  is  going  to  cause  less  export  of 
scarce  American  capital;  it  is  going  to 
be  good  for  our  national  security;  natu- 
ral gas  is  this  win,  win,  win  fuel — that 
by  encouraging  natural  gas,  with  re- 
spect to  how  utilities  are  operating,  we 
are  moving  away  from  this  terrible  de- 
pendence on  imported  oil.  This  is  a 
major  accomplishment  and  change  in 
this  legislation. 

One  of  the  keys  to  this  is  taking  ad- 
vantage of  the  reserves  of  natural  gas 
that  are  available  to  us.  In  Louisiana, 
in  the  San  Juan  Basin,  and  in  New 
Mexico,  going  up  into  Colorado,  in  the 
overthrust  bill,  we  have  immense  re- 
serves of  natural  gas,  and  they  are 
finding  them  all  the  time. 

If  this  amendment  passes,  what  we 
are  going  to  do  is  take  a  great  deal  of 
the  work  we  have  done  on  this  bill  and 
say  we  were  not  really  serious  about  it. 
We  are  not  going  to  say  to  this  indus- 
try, which— as  the  Senator  from  Okla- 
homa pointed  out  and  the  Senator  firom 
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Louisiana  pointed  out — has  been  deci- 
mated over  the  years:  We  are  going  to 
further  decimate  this  industry.  We  are 
not  serious  about  the  energy  bill.  We 
are  not  serious  about  taking  advantage 
of  this  domestic  resource.  We  are  not 
serious  about  going  out  and  finding 
new  reserves.  We  are  not  serious  about 
developing  new  technologies  to  develop 
the  reserves  we  already  have. 

Rather,  what  we  are  going  to  do  is  go 
around  and  once  again  punish  this  in- 
dustry that  we  have  said,  on  the  other 
hand,  we  wanted  to  encourage  and  sup- 
port. 

This  does  not  make  any  sense  at  all. 
If  we  are  serious  about  this  as  a  com- 
prehensive energy  bill  and  a  bill  that  is 
making  a  major  transition — and  a  lot 
of  my  friends  who  view  the  world  in 
something  of  a  similar  way,  the  way 
that  I  do,  in  terms  of  our  need  to  make 
a  change:  in  terms  of  skepticism  of  the 
old  ways  of  doing  business  in  energy;  of 
moving  toward  conservation  and  natu- 
ral gas;  and  moving  toward  domestic 
fuels — we  are  doing  that  in  this  bill. 
And  one  of  the  ways  that  we  can  con- 
tinue to  do  that  is  to  encourage  explo- 
ration of  the  natural  gas  industry. 

This  amendment  would  have  exactly 
the  opposite  effect.  If  we  are  serious 
about  this  bill,  let  us  be  consistent  in 
this  legislation.  Let  us  be  consistent  in 
the  transition  to  natural  gas  and  con- 
sistent in  our  support  and  encourage- 
ment of  that  key  domestic  industry. 

If  you  vote  for  the  Bradley  amend- 
ment, what  you  are  doing  is  saying: 
That  rhetoric  was  all  very  nice  about 
what  we  were  going  to  do  in  the  energy 
bill,  but  we  were  not  really  serious 
about  it. 

I  think  we  ought  to  be  serious  about 
the  energy  bill.  We  ought  to  pass  the 
bill  as  rapidly  as  possible.  I  think  we 
ought  to  turn  down  this  amendment, 
and  most  of  the  other  amendments,  as 
well,  and  get  to  conference  and  get  this 
bill  in  front  of  the  President,  who  is 
going  to  sign  it  and  make  it  part  of  na- 
tional law.  It  is  very  important  for  us 
to  do. 

I  thank  the  chairman  for  yielding 
time. 

Mr.  BRADLEY.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Mr.  President, 
nrst  of  all,  let  me  just  respond  to  a 
couple  of  statements  that  have  been 
made  on  the  floor.  I  consider  myself  to 
be  a  Senator  that  is  very  serious  about 
energy  policy:  one  that  is  respectful  of 
the  environment  that  makes  us  more 
independent  and  enhances  national  se- 
curity. 

I  think  we  have  a  transition  we  have 
to  make,  with  an  emphasis  on  renew- 
ables  and  safe  energy.  We  have  yet  to 
even  reach  the  potential  of  domesti- 
cally produced  clean  fuels,  like  ethanol 
and  all  of  the  rest. 

But  I  reach  a  different  conclusion 
about  this  particular  proposal.   It  is 


much  like  the  Statement  of  the  Sen- 
ator from  Oregon.  This  $1  billion  in  tax 
breaks  is  a  tax  expenditure,  and  ex- 
penditure of  money — money  that  we  do 
not  have.  It  is  a  loss  of  revenue. 

The  oil  industry  asks  for  relief.  They 
already  have  some  relief  from  the  al- 
ternative minimum  tax,  and  now  they 
want  more.  I  just  do  not  think  this  pro- 
posal meets  the  standard  of  equity. 

The  auto  industry  is  in  trouble.  Sen- 
ator Packwood  said  it  well.  The  steel 
industry  is  in  trouble.  Bankers  are  in 
trouble.  A  lot  of  business  people  are  in 
trouble  who  do  not  get  relief  in  this 
bill.  There  does  not  seem  to  me  to  be 
equity  to  this.  I  do  not  see  how  we  ex- 
plain this  proposal. 

Moreover,  a  lot  of  people  in  our  coun- 
try, regular  people,  are  really  feeling 
the  strain.  They  really  feel  the  strain, 
and  they  do  not  see  the  relief  coming. 

Mr.  President,  I  wanted  to  take  a 
somewhat  different  cut,  and  explain 
my  opposition  to  this  proposal,  since 
there  are  Senators  who  support  it  that 
I  certainly  respect. 

Last  week,  before  the  Subcommittee 
on  Families  and  Children,  Senator 
DoDD's  subcommittee,  a  woman  named 
Bernice  Price  testified.  Bernice  Price  is 
13  years  old.  She  lives  here  in  Washing- 
ton, DC,  and  she  testified  before  our 
Subcommittee  on  Families  and  Chil- 
dren. She  lives  in  a  housing  project. 
She  told  us: 

We  did  not  know  that  being  a  poor  child  in 
the  United  States  was  going  to  be  so  very 
hard. 

We  weren't  born  to  do  poorly  in  school! 

Or  to  suffer  bad  health! 

Or  to  take  drugs! 

Or  to  catch  sexually  transnnitted  diseases! 

Or  to  kill  or  be  killed  on  the  streets  of 
America! 

When  we  were  born,  we  were  beautiful, 
happy,  smart  and  good!  We  were  just  like 
your  own  babies.  In  God's  eyes,  poor  babies 
and  rich  babies  are  equal.  They  can  be  any- 
thing they  want  to  be — including  the  Presi- 
dent of  the  United  States! 

But  God  is  no  politician.  He  doesn't  make 
social  policies  that  can  harm  poor  children. 

So  .  .  .  those  babies  who  are  equal  in  the 
hospital  are  unequal  when  it  comes  time  to 
go  home. 

Then  she  goes  on: 

When  you  were  a  child,  you  were  able  to 
play  outside,  right?  Today,  millions  of  Amer- 
ican children  can't  play  outside  anymore. 
We're  afraid  of  what  might  happen  to  us  out 
there! 

In  this  testimony,  I  bring  a  message  from 
millions  of  American  children.  We  are  not 
asking  for  special  privileges.  We  are  asking 
for  the  chance  to  be  healthy  like  other  kids. 
We  are  asking  for  safety  against  drugs  and 
violence.  We  are  asking  the  people  who  are 
paid  to  help  us  to  do  their  jobs.  We  are  ask- 
ing to  play  outside  like  you  did  when  you 
were  young.  We  are  asking  for  safe  schools 
and  for  teachers  who  urge  us  to  "reach  for 
the  stars."  We  are  asking  for  laws  to  be 
changed  so  our  fathers  can  come  home  to  us. 

We're  only  kids. 

We're  scared. 

We're  sad. 

Sometimes  we  feel  like  America  has  for- 
gotten us  just  like  it  did  our  mothers  and  fa- 


thers. The  drug  pusher  knows  that.  And  he's 
waiting  just  around  the  corner  for  us  with 
his  drugs  and  his  lies. 

Senators,  and  other  honored  guests  *  *  *  I 
challenge  you  to  look  deep  into  the  eyes  of  a 
poor  American  child.  In  the  eyes  of  that 
child,  you  will  find  America's  greatest  trag- 
edy. 

If  you  won't  help  us  today,  you  are  going 
to  lose  us  forever. 

The  day  before  yesterday  Arthur 
Ashe  came  in  and  testified  before  our 
subcommittee.  He  made  reference  to 
some  facts  having  to  do  with  American 
youth  in  crisis.  I  will  not  read  them  all 
but  just  a  few. 

Today.  5  million  students  will  carry  a 
weapon  to  school,  135,000  will  have  a  gun. 

Today,  16.000  crimes  will  take  place  on  or 
near  a  school  campus — one  every  6  seconds. 

Today,  22  15-24  year  olds  will  be  murdered. 

Today,  8  million  American  adolescents  live 
in  poor  or  near  poor  families. 

Today,  half  of  all  black,  Hispanic,  and  Na- 
tive American  Indian  adolescents  are  poor  or 
near  poor. 

Today  5  million  adolescents  who  need  men- 
tal health  services  do  not  receive  them. 

Today,  2,739  adolescents  will  run  away 
from  home. 

Mr.  President,  my  point  is  simple: 
This  tax  break  to  the  oil  companies 
does  not  meet  the  test  of  equity.  It  is 
not  fair  to  other  businesses.  It  is  a  tax 
expenditure.  It  is  erosion  of  our  reve- 
nue base.  We  talk  about  the  deficit  all 
the  time,  the  budget  deficit.  You  can 
argue  why  are  we  eroding  the  revenue 
base  as  well  as  talk  about  reducing  the 
deficit.  There  is  an  investment  deficit, 
and  I  am  talking  today  about  where 
the  money  is  not  spent. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  WELLSTONE.  If  I  could  just  fin- 
ish the  statement.  I  want  to  make  my- 
self perfectly  clear.  As  long  as  we  are 
saying  to  Bernice  Price  and  other  chil- 
dren in  this  country,  we  do  not  have 
the  money  to  feed  you,  we  do  not  have 
the  money  for  health  care,  we  do  not 
have  the  money  to  support  education, 
we  do  not  have  the  money  to  fully  fund 
Head  Start,  we  do  not  have  the  money 
for  any  of  these  programs,  I  am  cer- 
tainly unwilling  to  support  a  SI  billion 
further  erosion  in  the  revenue  base  of 
our  country. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  WELLSTONE.  I  certainly  will. 

Mr.  JOHNSTON.  The  Senator  said 
there  is  a  tax  break  for  the  oil  compa- 
nies. He  understands  this  is  not  for 
major  oil  companies;  these  are  for 
independents. 

Mr.  WELLSTONE.  I  understand  that 
full  well. 

Mr.  JOHNSTON.  The  Senator  also 
understands  we  had  this  tremendous 
erosion  of  jobs  in  the  oil  industry,  up- 
wards of  400,000  in  the  last  10  years, 
which  is  more  than  automobiles,  more 
than  textiles,  more  than  any  other  in- 
dustry in  America,  and  we  are  due  to 
lose  another  50,000  by  some  estimates 
this  year.  Does  the  Senator  have  any- 
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thing  he  might  suggest  to  the  children 
of  those  who  are  likely  to  lose  their 
jobs,  for  whom  I  also  feel,  as  I  do  for 
this  person  who  testified  before  that 
committee  and  talked  about  poverty? 
Does  he  have  anything  to  suggest  for 
those  who  are  likely  to  lose  their  jobs 
and  for,  indeed,  the  American  econ- 
omy, which  will  have  to  import  that  oil 
if  it  does  not  produce  it? 

Mr.  WELLSTONE.  I  have  a  lot  to 
suggest.  First  of  all,  I  say  to  the  Sen- 
ator from  Louisiana  that  I  do  not  see 
the  oil  industry  in  trouble  because  it 
has  not  received  exemption  from  this 
minimum  tax.  I  see  the  oil  industry  in 
trouble  because  the  prices  are  down  for 
oil.  I  see  the  oil  industry  in  trouble  be- 
cause our  economy  is  in  a  recession.  I 
see  the  oil  industry  in  trouble  and 
other  industries  in  trouble,  I  say  to  the 
Senator  from  Louisiana,  because  we 
have  failed  to  be  involved  in  serious 
strategic  investment  in  our  own  econ- 
omy. I  see  the  oil  industry  in  trouble 
because,  essentially,  we  have  not  been 
minding  our  own  store  here  in  our  own 
country. 

And  my  second  point,  if  I  could  just 
go  on.  is.  I  say  to  the  Senator  from 
Louisiana,  that  when  I  talk  about  chil- 
dren in  this  country  and  not  being  able 
to  come  up  with  $1  billion  and  more  to 
respond  to  the  needs  and  circumstances 
of  children,  of  course.  I  am  talking 
about  children  in  all  families,  in  all 
States  in  the  country,  including  Lou- 
isiana. But  I  simply  do  not  believe  that 
the  oil  industry  is  in  trouble  because  of 
this  minimum  tax.  I  have  heard  other 
people  argue  that  on  the  floor  as  well. 

Mr.  JOHNSTON.  Does  the  Senator 
see  any  connection  between  an  effec- 
tive tax  rate  of  72.5  percent,  which  you 
have  with  the  alternative  minimum 
tax  now  with  some  independents,  but 
does  he  see  no  connection  between  that 
and  the  fact  that  we  are  losing  up  to 
50,000  jobs  this  year  in  the  oil  industry 
in  America? 

Mr.  WELLSTONE.  Again,  a  lot  of  in- 
dustries can  talk  about  the  strain  they 
are  under.  My  understanding — and  the 
Senator  from  New  Jersey  may  want  to 
add  to  this— is  that  the  oil  industry, 
the  domestic  producers,  have  already 
received  some  exemption.  Now  the  in- 
dustry wants  more.  Once  again,  I  do 
not  believe  that  the  evidence,  if  you 
want  to  look  at  the  economy  of  this 
country,  is  that  there  is  a  1-to-l  cor- 
relation between  what  you  are  asking 
for  and  a  dramatic  improvement  in  this 
industry.  I  think  we  can  talk  about 
other,  more  profound  problems  in  the 
economy  of  this  country. 

Moreover— let  me  just  say  one  other 
thing  to  the  Senator  from  Louisiana, 
which  is  there  are  a  lot  of  people  that 
can  come  before  us  right  now  from  the 
business  community  and  say  the  same 
kind  of  things  in  terms  of  tax  relief 
that  they  seek.  The  point  is  we  are  not 
talking  about  tax  relief  for  these  other 
industries.  We  are  not  talking  about 


this  kind  of  tax  relief  for  those  other 
businesses.  I  do  not  think,  if  we  look  at 
the  whole  economic  picture,  there  is 
any  equity. 

Finally.  I  say  one  more  time,  it  is  in- 
teresting to  me  that  the  Bernice  Prices 
of  this  world  do  not  really  get  heard  so 
clearly  on  the  floor  of  the  Senate. 
What  they  would  like  to  say  is  they 
need  some  relief,  but  we  do  not  give 
them  the  relief. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  New  Mexico  who  has  knowledge 
in  this  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
5  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
not  only  because  my  State  is  a  large 
producer  of  natural  gas  and  crude  oil. 
but  because,  for  the  first  time  in  about 
10  years,  we  are  doing  something  about 
America's  energy  dependence.  We  are 
doing  something  about  jobs  that  we  do 
not  have  to  lose.  We  are  finally  cutting 
the  noose  which  has  been  around  the 
necks  of  America's  independent  oil  and 
gas  producers  ever  since  the  1986  AMT 
was  enacted. 

Mr.  President,  for  an  America  that 
has  announced  over  the  last  7  years 
hundreds  of  thousands  of  working  men 
and  women  have  been  laid  off  in  the  Oil 
and  Gas  Patch  of  America,  for  an 
America  that  is  growing  day  by  day  in 
dependence  upon  foreign  oil,  sending 
billions  of  our  dollars  to  Saudi  Arabia 
every  year,  and  we  sit  by  with  one  of 
the  most  punitive  tax  systems,  the 
AMT  on  the  books,  and  we  say  to 
America's  investors,  to  America's  inde- 
pendent oil  and  gas  risktakers,  we  say 
to  them.  "We  want  you  to  produce  oil 
and  gas,  but  we  want  you  to  run  uphill. 
We  want  you  to  run  up  a  waterfall,  be- 
cause we  want  to  tax  you  at  an  average 
effective  rate  of  72  percent."  Just  think 
of  it.  If  we  came  to  the  floor  and  said 
we  have  a  new  policy  for  America's 
competitiveness,  we  are  going  to  tax 
America's  industry  at  72  percent, 
would  that  not  be  a  marvelous  policy 
for  jobs,  economic  growth,  and  com- 
petitiveness? I  make  that  statement  to 
emphasize  how  ludicrous  the  AMT  tax 
policy  is. 

Now,  Mr.  President,  there  is  no  mys- 
tery about  what  an  AMT  is.  We  have 
said  to  the  independent  oil  producers, 
other  businesses  can  deduct  deprecia- 
tion but  you  cannot  deduct  depletion, 
because  you  put  it  back  into  your  min- 
imum tax  return. 

Other  businesses  deduct  trucks,  haul- 
ing, supplies,  and  fuels.  They  deduct  all 
the  labor  expenses  of  doing  their  work. 
We  say  to  the  oil  and  gas  industry 
where  these  expenses  are  incurred  in 
your  industry,  they  get  a  different 
name.  They  get  called  intangible  drill- 
ing costs  and  they  receive  a  very  unfa- 
vorable AMT  tax  treatment.  I  say  to 


my  friend  from  Louisiana,  you  cannot 
deduct  them.  You  put  them  back  into 
the  AMT  tax  base  and  we  tax  them. 

Now,  Mr.  President,  it  is  absurd  to 
throw  away  jobs  and  to  sit  back  for  no 
reason  and  say.  we  would  rather  the 
Saudi  Arabians  get  our  money;  we  do 
not  want  independent  oil  and  gas  pro- 
ducers to  get  out  of  bankruptcy  and 
get  back  in  the  field;  we  do  not  want 
the  rigs  that  are  idle  all  over  America 
back  in  the  field  producing  oil  and  jobs. 
Instead,  we  want  to  tax  the  independ- 
ent oil  producers  as  a  confiscatory 
rate.  Confiscatory  rate  is  the  term 
they  use  when  I  go  to  oil  patch  and 
have  a  meeting.  They  stand  up  and  say. 
Senator  do  you  know  my  company 
went  out  of  business  because  on  the 
last  AMT  tax  return  I  filed  I  had  to  pay 
an  effective  tax  rate  of  70  percent.  We 
quit. 

Is  that  not  absurd  that,  in  the  name 
of  some  ridiculous  concept,  the  inde- 
pendent oil  and  gas  producers  were 
making  too  much  money,  we  are  going 
to  fix  them,  we  are  going  to  fix  Amer- 
ica, we  are  going  to  fix  thousands  of 
people  that  would  have  jobs  in  oil 
patch  and  good  jobs. 

So  I  say  the  Bradley  amendment  is 
an  antijobs  bill.  The  Bradley  amend- 
ment is  an  amendment  encouraging  us 
to  send  our  hard-earned  American  dol- 
lars and  net  savings  to  foreigrn  coun- 
tries instead  of  wanting  to  spend  it  in 
America.  Very  interesting.  Send  it 
overseas.  It  is  not  enough  to  have  had 
a  war  to  defend  that  oil  in  the  Middle 
East.  Now  just  keep  on  sending  them 
our  money  because  we  want  to  put  a  72 
percent  effective  tax  rate,  a  rate  that 
is  substantially  higher  on  the  inde- 
pendent oil  producers. 

My  last  thought.  For  those  who  do 
not  think  they  ought  to  deduct  intan- 
gible drilling  costs,  who  do  not  think 
they  ought  to  deduct  ordinary  business 
expenses  and  depletion  which  are  no 
different  than  ordinary  business  ex- 
penses and  depreciation  for  other  types 
of  businesses.  Remember,  oil  and  gas 
producers  do  not  find  oil  every  time 
they  drill  for  oil.  Do  you  want  them  to 
quit  taking  the  risk,  or  do  you  want 
them  to  say  the  risk  is  worth  taking 
because  when  we  strike  oil  and  get 
some  money  coming  in  we  are  going  to 
get  back  what  reasonable  businessmen 
get  and  deduct  what  they  deduct,  or  do 
you  want  them  to  say.  "we  quit!" 

This  energy  bill,  for  the  first  time, 
has  a  rational  energy  policy.  It  will  not 
solve  America's  oil  needs  but  it  will 
cause  more  millions  of  barrels,  barrels 
of  ours,  to  be  produced  rather  than  for- 
eign. It  will  put  thousands  of  people  to 
work  here  in  the  United  States  rather 
than  taxing  them  out  of  work.  It  will 
bring  investment  into  oil  patch,  and  I 
do  not  know  why  we  should  not  all 
want  that. 

The  tax  title  of  the  energy  strategy 
is  an  important  part  of  the  overall  en- 
ergy strategy.  It  includes  provisions  to 
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increase  exploration,  development  and 
production  of  oil  and  gas;  the  conserva- 
tion of  energy;  and  tax  credits  for  re- 
newable energy  among  others.  It  is  a 
balanced  strategy  designed  to  give  us 
flexibility  in  the  future  to  meet  our  en- 
ergy needs. 

I  want  to  begin  my  remarks  with  a 
discussion  about  oil  and  gas  production 
because  I  represent  one  of  the  big  oil- 
and  gas-producing  States.  While  rigs 
sit  idle  in  my  State,  and  while  wells 
are  shut-in  throughout  the  Nation,  we 
are  importing  almost  half  of  the  oil  we 
consume  on  a  gross  basis.  That  rep- 
resents an  increase  by  almost  one-half 
over  our  import  dependence  in  1985. 

The  Office  of  Technology  Assessment 
has  predicted  that  oil  imports  could 
reach  almost  70  percent  by  the  year 
2010.  Leaving  his  scenario  unaddressed 
would  not  be  an  energy  strategy,  it 
would  be  a  national  tragedy. 

The  tax  title  contains  some  of  the 
most  important  energy  provisions  for 
independent  producers.  Right  now, 
they  are  being  taxed  out  of  business  by 
the  alternative  minimum  tax. 

Independent  producers  have  been 
stuck  in  the  alternative  minimum  tax 
[AMT]  since  it  was  enacted  in  1986. 
Under  the  AMT,  there  are  four  big  pen- 
alties imposed  upon  investments  made 
by  U.S. -based  taxpayers  who  explore 
for.  and  produce  U.S.  oil  and  gas  re- 
serves. These  penalties  hit  the  inde- 
pendent oil  and  gas  producers  who  drill 
85  percent  of  all  domestic  wells.  There 
are  two  tax  penalties  on  drilling  in- 
vestments and  two  penalties  on  asset 
depletion.  Without  the  independent  oil 
and  gas  producer's  exploration  and  de- 
velopment activities  the  options  for  an 
energy  strategy  would  be  greatly  lim- 
ited. The  President  recognized  this, 
and  fully  supports  AMT  relief  for  inde- 
pendent oil  and  gas  producers. 

The  simplest  explanation  of  the  AMT 
exploration  and  production  penalties  is 
this:  Current  law  requires  U.S. -based 
taxpayers  to  add  back  to  regular  tax- 
able income  a  portion  of  both  drilling 
costs  and  asset  depletion  when  comput- 
ing alternative  minimum  tax  liability. 

The  practical  impact  on  the  oil  and 
gas  producers  is  that  production  incen- 
tives are  on  the  books,  but  can't  be 
used  because  of  the  AMT.  In  essence,  it 
is  a  nonrepeal  repeal  of  ordinary  busi- 
ness expenses  that  other  businesses  are 
allowed  to  deduct.  I  call  it  a  nonrepeal 
repeal  because  the  provisions  are  as  un- 
usable as  if  they  had  been  repealed. 
The  tax  writing  conrunittees  have  in- 
cluded SI  billion  in  alternative  mini- 
mum tax  relief. 

The  alternative  minimum  tax  is  one 
of  the  worst  enemy's  of  the  oil  inde- 
pendence and  an  effective  energy  strat- 
egy. The  alternative  minimum  tax  is 
driving  oil  producers  out  of  business 
because  its  provisions  discourage  do- 
mestic exploration  and  production.  The 
alternative  minimum  tax  is  pushing 
independent     producers     into     bank- 


ruptcy. It  worsens  our  trade  deficit.  It 
weakens  our  energy  security.  And  its 
punitive  tax  treatment  has  wrecked  al- 
most half  our  domestic  oil  production. 

In  February  1992  I  had  a  meeting  with 
some  of  the  independent  producers  in 
New  Mexico.  I  want  to  quote  a  few  of 
the  oil  and  gas  producers  who  attended 
the  meeting.  I  think  they  speak  elo- 
quently about  the  problem.  Theirs  is 
the  voice  of  experience. 

Ted  McVay,  of  McVay  Drilling  told 
me  the  following: 

I  know  how  a  dinosaur  felt  when  even 
though  he  was  making  his  best  effort  to  sur- 
vive, the  environment  in  which  he  was  work- 
ing ultimately  caused  his  extinction.  We  are 
in  an  adversarial  relationship  with  Govern- 
ment. *  *  *  The  alternative  minimum  tax 
(AMT)  has  had  a  devastating  impact  upon  in- 
vestment resources  available  to  these  dif- 
ferent companies  from  not  only  within  the 
industry  but  from  outside  investors  thus  dry- 
ing up  one  of  our  primary  sources  of  funding 
for  development  and  exploration. 

I  did  some  research  myself,  and  found 
that  the  AMT  is  the  only  tax  imposed 
by  any  government  which  results  in  a 
higher  effective  tax  rate  as  income  de- 
clines. 

Another  independent  oil  and  gas  pro- 
ducer struggling  to  survive,  A.J. 
Brune,  of  Wagner  &  Brown, 
headquartered  in  Midland,  TX,  with  ex- 
ploration and  production  operations  in 
the  Permian  Basin,  the  Rocky  Moun- 
tains, Oklahoma,  New  Mexico,  and 
Michigan  said: 

The  alternative  minimum  tax,  despite  its 
well  Intended  purposes,  has  become  a  noose 
around  the  neck  of  independents  diverting 
money  from  drilling  and  exploration  into  the 
Federal  treasury  at  a  time  when  the  domes- 
tic oil  and  gsia  industry  needs  every  available 
dollar.  The  alternative  minimum  tax  in- 
creases the  effective  rate,  eliminates  incen- 
tives and  discourages  investment,  all  at  a 
time  when  oil  and  gas  prices  and  production 
are  declining,  the  national  economy  is  in  a 
recession,  traditional  financing  sources  have 
dried  up  and  foreign  import  of  oil  are  ap- 
proaching SO  percent. 

Another  constituent,  the  general 
partners  from  Parker  Si  Parsley  Petro- 
leum Co.  told  me  that  the  biggest  prob- 
lem is  alternative  minimum  tax  [AMT] 
including  the  ACE  adjustment. 

It  serves  as  a  deterrent  to  drilling,  as  the 
price  of  oil  goes  down,  so  does  the  net  in- 
come from  oil  and  gas  making  the  preference 
intangibles  higher,  resulting  in  a  larger  tax 
bill.  This  is  exactly  the  opposite  of  what 
should  happen  when  trying  to  have  a  viable 
economy. 

Unlike  other  small  businesses,  inde- 
pendent oil  and  gas  producers  are  not 
allowed  to  deduct  ordinary  business  ex- 
penses incurred  in  their  line  of  busi- 
ness. These  expenses  are  intangible 
drilling  costs  and  percentage  depletion. 
This  results  in  effective  tax  rates  of  70 
percent  for  some  oil  and  gas  producers 
as  compared  to  regular  34  percent  for 
nonpetroleum  businesses. 

By  adopting  the  Finance  Commit- 
tee's AMT  provisions  we  can  begin  to 
reverse   this   trend   and  begin   to  put 


back  to  work  the  thousands  of  individ- 
uals who  have  been  forced  to  leave  this 
industry.  Studies  show  that  if  these 
AMT  penalties  were  removed,  the  in- 
dustry could  mobilize  1,200  rigs— com- 
pared to  the  recent  record  low  of  653. 

Without  AMT  relief  the  only  self- 
help  available  to  the  independent  pro- 
ducer is  to  stop  drilling.  When  an  inde- 
pendent stops  drilling  he  goes  out  of 
business.  Let  me  repeat  this:  The  AMT 
is  driving  the  independent  oil  and  gas 
producers  out  of  business.  It  is  impos- 
sible to  have  an  energy  strategy  with- 
out an  oil  and  gas  exploration,  develop- 
ment and  production  industry.  Yet  we 
have  a  tax  system  that  is  a  modern  day 
example  of  the  power  to  tax  being  the 
power  to  destroy  an  industry. 

The  AMT  is  not  just  a  little  bit  bad 
for  the  oil  and  gas  industry,  it  is  very, 
very  bad  because  oil  and  gas  produc- 
tion is  one  of  the  most  capital  inten- 
sive industries  in  the  United  States. 
Capital  intensive  industries  bear  the 
heaviest  burden  of  the  alternative  min- 
imum tax  due  to  the  many  adjustments 
required  of  capital  outlays. 

For  my  colleagues  who  are  not  from 
oil  patch,  you  might  ask.  "Well,  Pete, 
just  how  bad  is  it?" 

The  statistics  are  dry  but  stark: 
192,000  jobs  lost  in  the  extraction  por- 
tion of  the  oil  and  gas  industry,  from 
the  583,000  level  in  1985  to  391,000  in 
1991,  a  33-percent  decline. 

That  is,  on  the  average  32,000  jobs  per 
year;  2,667  jobs  per  month;  615  jobs  per 
week;  or  88  jobs  per  day. 

This  trend  has  continued  into  1992. 
Nearly  17,000  jobs  were  lost  in  the  oil 
and  gas  industry  in  just  three  States — 
New  Mexico,  Texas,  and  Louisiana  be- 
tween March  1991  and  March  1992. 

Some  380  drilling  companies  have 
gone  out  of  business;  from  778  in  1985  to 
398  in  1991;  a  49-percent  decline. 

That  averages  more  than  five  compa- 
nies per  month  going  out  of  business 
for  the  last  6  years. 

There  are  1,120  active  drilling  rigs 
lost;  from  1,980  in  1985  to  860  in  1991;  a 
57-percent  decline. 

That  is  the  equivalent  to  15.6  active 
rigs  each  month  over  the  last  6  years 
being  shut  down. 

We  are  seeing  a  deliberate  and  rapid 
shift  away  from  domestic  oil  explo- 
ration in  the  United  States  among  the 
major  oil  companies.  ARCO,  Chevron, 
Mobil,  Marathon,  and  Phillips  are  all 
companies  that  have  recently  an- 
nounced sales  of  domestic  reserves  or 
large  cutbacks  in  their  domestic  explo- 
ration and  production  staffs. 

Some  erroneously  believe  that  the 
United  States  is  drilled  out.  But  the 
University  of  Texas  has  done  an  exten- 
sive analysis  that  shows  that  there  is 
in  excess  of  100,000  intermediate  fields 
to  be  found  in  this  country.  The  Colo- 
rado School  of  Mines  has  quantified  the 
remaining  gas  to  be  found  in  this  coun- 
try, and  it  far  exceeds  that  which  has 
already  been  produced  throughout  his- 
tory. 
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The  plight  of  the  oil  and  gas  industry 
even  made  it  into  the  "Talk  of  the 
Town"  section  of  the  February  10.  1992, 
New  Yorker. 

Looking  up  at  the  silent,  rusting  rigs  from 
the  riverbank,  we  felt  as  if  we  had  wandered 
into  a  graveyard  for  sci-fi  monsters.  The  rigs 
were  gargantuan.  They  also  are  fantastically 
expensive  .  .  .  and  when  there  was  no  imme- 
diate prospect  of  them  operating  profitably, 
their  owners  often  had  them  cut  up  for  scrap 
*  *  *  which  is  what  a  lot  of  them  are  doing 
right  now. 

The  tax  title  of  the  energy  strategy 
bill  includes  some  important  provi- 
sions to  reverse  this  trend: 

Repeals  the  excess  IDC  preference 
and  the  excess  percentage  depletion 
preference  for  oil  and  gas  for  taxpayers 
other  than  integrated  oil  companies. 
Repeal  of  the  excess  IDC  preference 
may  not  result  in  more  than  a  30  per- 
cent reduction  in  AMT  tax  liability  for 
tax  year  1993,  and  40  percent  for  tax- 
able years  after  1993.  This  should  re- 
duce independent  producers'  taxes  by 
$1  billion  between  1992  and  1997. 

For  corporations  other  than  inte- 
grated oil  companies,  the  bill  would  re- 
peal the  accumulated  current  earnings 
adjustment  [ACE]  for:  First,  IDC's  paid 
or  incurred  in  taxable  years  beginning 
after  December  31,  1992;  and  second, 
percentage  depletion  for  oil  and  gas. 
The  bill  also  repeals  the  AMT  energy 
deduction. 

Other  important  energy  tax  provi- 
sions include: 

Providing  favorable  tax  treatment  of 
public  utility  rebates.  Customers  would 
not  have  to  report  as  taxable  income 
and  consequently  pay  taxes  on  the 
value  of  any  rebate  provided  by  a  util- 
ity for  residential  energy  conservation 
equipment.  Beginning  in  1993,  the  ex- 
clusion would  be  available  for  80  per- 
cent of  the  value  of  any  rebate  pro- 
vided to  a  commercial  or  industrial 
customer.  It  is  an  equitable  provision 
because  the  conservation  promoting 
provisions  apply  to  both  electric  and 
gas  utilities.  Rural  electric  co-opts. 
State  and  municipality  owned  utilities 
are  also  eligible. 

This  provision  accomplishes  many  of 
the  same  objectives  as  a  bill  I  intro- 
duced earlier  this  session,  S.  1305,  the 
Conservation  and  Energy  Efficient  In- 
vestment Act.  My  approach  would  have 
conditioned  the  favorable  tax  treat- 
ment upon  the  customer  purchasing 
the  most  energy  efficient  equipment 
available  in  the  marketplace.  I  think 
this  is  a  better  approach,  but  I  am 
nonetheless  pleased  that  natural  gas 
utilities'  rebate  programs  are  eligible 
for  the  tax  incentive. 

The  bill  includes  a  tax  deduction  for 
the  purchase  of  alternative  fuel  vehi- 
cles; a  lesser  deduction  for  flexible  fuel 
vehicles  that  can  use  both  conven- 
tional fuel;  and  alternative  fuels  and  a 
tax  credit  for  electric  cars. 

My  State  is  a  tremendous  natural  gas 
producer  and  I  am  looking  forward  to 
the  day  I  can  buy  my  first  natural  gas 


powered  car.  Natural  gas  is  an  environ- 
mentally preferable  fuel.  These  incen- 
tives are  an  important  component  of 
an  energy  strategy. 

The  bill  also  makes  the  10-percent 
solar  and  geothermal  credit  perma- 
nent. 

The  two  national  laboratories  in  my 
State  and  many  New  Mexico  companies 
have  been  at  the  forefront  of  develop- 
ing solar  energy  technology.  I  am 
pleased  that  this  credit  is  becoming 
permanent. 

I  think  that  the  tax  title  of  the  en- 
ergy strategy  is  an  important  contribu- 
tion to  America's  energy  policy  and  I 
am  pleased  that  the  Senate  is  including 
the  tax  title  in  this  comprehensive 
package. 

I  thank  the  Senator  for  yielding. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  I  ask  the  Senator 
from  Texas  if  he  would  yield  me  5  min- 
utes. 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Okla- 
homa. 

The  PRESIDING  OFFICER.  The  Sen- . 
ator  from  Oklahoma  is  recognized  for  5 
minutes. 

Mr.  NICKLES.  I  thank  my  friend  and 
colleague.  Senator  Bentsen  from 
Texas,  and  also  Senator  Wallop  for  his 
leadership,  in  addition  to  Senator  Do- 
MENici  for  his  excellent  statement,  as 
well  as  the  statement  made  by  my 
friend  and  colleague,  Senator  Boren 
from  Oklahoma. 

I  rise  in  very  strong  opposition  to  the 
Bradley  amendment  which  would 
strike  out  the  provisions  in  the  pend- 
ing bill  dealing  with  the  alternative 
minimum  tax. 

Mr.  President,  I  would  just  like  to 
say  that  I  think  a  lot  of  my  colleagues 
do  not  really  understand  the  provisions 
of  alternative  minimum  tax  as  it  per- 
tains to  the  oil  and  gas  industry.  Be- 
cause this  industry,  is  unlike  any  other 
industry,  when  you  are  talking  about 
intangible  drilling  costs — and  most 
people  do  not  know  what  intangible 
drilling  costs  are.  Intangible  drilling 
costs  are  the  costs  you  incur  when  you 
drill  a  well.  When  you  drill  a  well,  sink 
a  hole  in  the  ground,  you  have  non- 
recoverable  expenses.  And  in  any  other 
business  in  America — and  I  happen  to 
know  a  little  bit  about  that  because  I 
ran  and  operated  a  manufacturing  com- 
pany— we  expense  expenses.  But  not  in 
the  drilling  industry  today  because  of 
the  tax  change  that  we  made  in  1986. 

A  serious  mistake  was  made.  It 
placed  a  tax  surcharge  on  drilling  ex- 
penses. Now  that  makes  no  economic 
sense  whatsoever.  You  are  supposed  to 
tax  net  income.  You  are  not  supposed 
to  have  a  tax  surcharge  on  an  expense 
item.  And  if  you  have  a  tax  surcharge 
on  an  expense  item,  you  are  going  to 
drill  a  lot  less.  You  are  going  to  have  a 
lot  less  of  that  expense  item. 


It  was  ridiculous  tax  policy,  a  serious 
mistake  that  was  made  in  1986  and  it 
needs  to  be  reversed. 

The  bill  does  not  reverse  it  totally, 
but  it  is  a  step  in  the  right  direction.  It 
minimizes  the  damage,  and  I  wish  we 
could  go  further.  We  should  deduct  100 
percent  of  expense  items  on  intangible 
drilling  costs.  They  should  not  be  sub- 
jected to  the  alternative  minimum  tax 
in  any  way,  shape  or  form.  The  com- 
mittee bill  did  not  go  that  far.  So  to 
some  extent  I  am  disappointed.  We 
really  did  not  go  far  enough  toward 
sound  economics  and  allow  business 
people  to  deduct  their  expenses. 

But  if  we  pass  the  Bradley  amend- 
ment, we  will  be  doing  great  damage 
and  continued  harm  to  our  country; 
not  just  to  the  oil  and  gas  industry,  but 
to  our  country  as  well. 

Last  year,  we  spent  $44  billion  im- 
porting oil;  66  percent  of  our  negative 
trade  imbalance  was  the  cost  of  im- 
ported oil,  not  to  mention  the  impact 
in  the  oil  patch.  Not  to  mention  the 
fact,  as  my  colleague,  Senator  John- 
ston mentioned  earlier,  400,000  jobs 
have  been  lost  in  the  last  10  years,  not 
to  mention  the  fact  that  we  are  hardly 
drilling  anything  in  this  country. 

Today  we  have  an  active  number  of 
drilling  rigs  of  688.  We  actually  dipped 
below  600  earlier  year  this  year.  Let  me 
put  that  in  perspective. 

I  will  tell  my  colleagues,  we  were 
right  at  4,000  rigs  about  10  years  ago. 
Today,  we  are  at  600-something.  We  are 
at  the  lowest  number  of  active  rigs 
that  we  have  had  since  we  kept 
records,  going  all  the  way  back  to  the 
late  thirties. 

We  are  in  a  depression  in  the  drilling 
industry.  And  you  might  say.  why?  One 
of  the  reasons  is  because  we  have  a  tax 
surcharge  in  drilling.  It  makes  no 
sense.  It  needs  to  be  repealed.  Not  to 
mention  the  jobs,  not  to  mention  the 
economic  activity,  not  to  mention  the 
fact  that  we  want  to  reduce  our  de- 
pendence on  imported  oil. 

I  just  fear  for  the  fact  that  a  lot  of 
our  colleagues,  I  think,  have  very  little 
understanding  of  the  Tax  Code,  and 
particularly  when  it  comes  to  business. 
And  for  crying  out  loud,  we  should 
make  a  common-sense  ruling  that  we 
do  not  place  tax  surcharges  on  out-of- 
pocket,  nonrecoverable,  business  ex- 
penses. 

This  amendment  that  we  have  in  this 
bill  will  go  a  long  way  toward  doing 
that.  If  we  adopt  the  Bradley  amend- 
ment we  are  going  to  say,  no,  we  want 
higher  AMT  even  on  expense  items.  We 
are  going  to  keep  a  tax  surcharge  on 
drilling  expenses. 

That  does  not  make  sense.  If  we 
allow  that  to  happen,  we  are  going  to 
devastate  this  industry  and  continue  to 
import  more  and  more  oil.  That  makes 
no  sense  whatsoever.  It  makes  no  eco- 
nomic sense.  And  I  would  just  hope 
that  my  collea^rues  would  show  great 
wisdom  and  defeat  the  Bradley  amend- 
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ment  and,  I  hope,  defeat  it  overwhelm- 
ingly, because  it  does  not  make  sense. 

We  have  several  provisions  in  this  en- 
ergy bill  that  will  help.  Certainly,  if  we 
pass  the  Bradley  amendment  we  will  be 
doing  great  harm. 

Mr.  President,  I  strongly  oppose  this 
motion  to  strike  on  several  grounds; 
not  the  least  being  that  our  domestic 
oil  and  gas  industry  is  bleeding  to 
death  increasing  our  Nation's  contin- 
ued dependence  on  foreign  oil.  Mr. 
President,  we  are  debating  a  national 
energy  bill  that  is  intended  to  help  re- 
verse this  trend  of  increasing  depend- 
ence. The  Bradley  amendment,  if 
adopted,  would  eliminate  one  of  the 
most  necessary  provisions  in  this  bill 
that  would  have  direct  impacts  on  in- 
creasing domestic  exploration  and  help 
decrease  the  need  for  foreign  imports. 

Independents  drill  85  percent  of  the 
oil  and  gas  wells  in  the  United  States. 
Over  two-thirds  of  these  independents 
are  small,  often  family- run,  businesses 
with  less  than  20  employees.  The  AMT 
in  its  current  form  has  an  especially 
punitive  impact  on  these  small  produc- 
ers, denying  them  the  deduction  of 
their  most  fundamental  ordinary  and 
necessary  business  expenses.  Because 
the  amount  of  IDC  allowed  under  the 
AMT  is  tied  to  the  producer's  net  in- 
come from  oil  and  gas,  the  lower  the 
amount  of  production,  the  lower  the 
deduction  for  drilling  costs.  In  addi- 
tion, the  percentage  depletion  deduc- 
tion, which  allows  smaller  producers  to 
replace  increasingly  costly  reserves 
and  prevents  the  premature  abandon- 
ment of  many  properties,  is  disallowed 
under  the  AMT. 

If  the  AMT  provisions  in  this  bill  are 
passed,  drilling  would  increase  between 
17  and  24  percent  and  would  result  in 
almost  7,000  new  wells  drilled  each 
year.  This  would  increase  the  rig  count 
by  at  least  200.  On  average,  each  rig  op- 
erating full  time  directly  creates  150  to 
200  new  jobs.  Therefore,  between  30,000 
and  45,000  additional  jobs  could  be  cre- 
ated in  the  United  States  in  the  first 
year  alone  as  a  direct  result  of  elimi- 
nating the  nondeductibility  of  drilling 
costs  and  percentage  depletion  under 
the  AMT. 

As  you  know,  current  provisions  in 
the  Tax  Code  treat  intangible  drilling 
costs  and  percentage  depletion  as  pref- 
erence items  for  purposes  of  calculat- 
ing a  taxpayer's  alternative  minimum 
tax  obligation.  These  provisions  are 
causing  irreparable  harm  to  an  indus- 
try that  is  vital  to  our  national  secu- 
rity. 

A  rig  count  of  688  indicates  that  the 
industry  has  entered  a  period  of  accel- 
erated decline.  The  Nation's  domestic 
oil  production  is  falling  at  annual  rate 
of  300,000  barrels  a  day,  and  foreign  im- 
ports are  rapidly  approaching  50  per- 
cent of  our  domestic  needs.  We  have 
lost  nearly  400,000  jobs,  almost  half  of 
the  oilfield  worker  jobs  since  1981  when 
the  rig  count  reached  4,000. 


Independent  producers  have  been  dev- 
astated by  a  combination  of  low  oil  and 
gas  prices  and  high  taxes.  Every  rig 
that  shuts  down  means  jobs  that  are 
lost  and  increased  dependency  upon 
foreign  oil  for  our  energy  needs.  I 
strongly  believe  that  tax  relief  is  need- 
ed to  save  the  domestic  industry  from 
collapse. 

The  time  to  act  is  now.  The  inde- 
pendent procedures  say  that  unless  tax 
relief  is  provided,  the  industry  will  col- 
lapse. With  the  energy  bill  on  the  floor 
of  the  Senate  it  is  time  to  act  and  act 
decisively. 

I  am  convinced  that  the  alternative 
minimum  tax  relief  is  the  single  most 
important  agenda  item  for  the  oil  and 
gas  industry.  It  does  little  good  to  talk 
about  extending  incentives  unless  we 
remove  alternative  minimum  tax  im- 
pediments. 

When  a  recession  coincides  with  sus- 
tained low  oil  and  gas  prices,  the  alter- 
native minimum  tax  works  like  severe 
penalty  that  gets  progressively  worse 
the  longer  the  taxpayer  fails  under  it. 
The  longer  prices  are  low  and  profits 
thin,  the  harsher  is  the  alternative 
minimum  tax's  impact. 

Under  current  law,  when  percentage 
depletion  and  intangible  drilling  costs 
are  added  back  to  income  in  calculat- 
ing alternative  minimum  tax  tax  li- 
ability, it  can  result  in  a  70-  to  80-per- 
cent effective  tax  rate  for  some  produc- 
ers. The  result  is  indisputedly  punitive, 
if  not  confiscatory. 

Including  intangible  drilling  costs 
and  percentage  depletion  as  preference 
items  in  1986  was  a  mistake.  It  has 
been  referred  to  by  some  Americans 
trying  to  increase  oil  production  here 
in  the  United  States  as  a  drilling  pen- 
alty tax  for  independents.  In  the  fall  of 
1990,  Congress  made  a  change  to  these 
provisions  by  reducing  the  amount  of 
intangible  drilling  costs  that  independ- 
ents must  include  in  the  alternative 
minimum  tax  by  75  percent  for  explor- 
atory wells  and  15  percent  for  non- 
exploratory  wells.  But  the  penalty  is 
still  25  percent  for  exploratory  wells, 
including  all  developmental  wells,  We 
need  to  eliminate  IDC's  entirely  from 
the  alternative  minimum  tax. 

IDC's  are  the  only  out-of-pocket  busi- 
ness expense  in  any  industry  or  profes- 
sion that  are  treated  as  a  preference 
item  in  the  alternative  minimum  tax. 
Inclusion  of  IDC's  was  unfair,  and  an- 
other example  of  treating  the  domestic 
industry  as  a  cash  cow  to  be  milked 
every  time  revenue  is  needed. 

Taking  IDC's  and  percentage  deple- 
tion out  of  the  alternative  minimum 
tax  is  appropriate  not  simply  because 
they  are  a  unique  penalty  on  oil  and 
gas  producers,  but  because  in  practice 
these  provisions  have  been  both 
anticimpetitive  and  regressive  and 
have  had  the  effect  of  significantly  re- 
ducing drilling  activity  in  the  United 
States. 

It  is  imperative  that  the  Bradley 
amendment  be  defeated.  The  independ- 


ent oil  and  gas  producers  are  being  un- 
fairly penalized  by  the  1986  tax  amend- 
ments. If  the  AMT  tax  provisions  con- 
tained in  this  bill  are  not  adopted  the 
results  will  be  a  continued 
decapitalization  of  a  strategic  sector  of 
our  industrial  economic  base,  a  contin- 
ued loss  of  jobs  and  a  continued  risk  to 
our  Nation's  ability  to  respond  to  re- 
quirements for  domestic  oil  and  gas 
production.  The  AMT  tax  provisions  of 
this  bill  must  be  enacted  now  if  this  in- 
dustry is  to  survive  and  the  national 
security  of  this  Nation  be  preserved 
from  further  reliance  on  foreign  energy 
sources. 

I  thank  my  friend  and  colleague  from 
Texas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President,  I  ask 
the  Senator  from  Texas  if  I  could  have 
my  2  minutes. 

Mr.  BENTSEN.  I  yield  that  time  to 
the  distinguished  Senator  from  Wyo- 
ming, the  ranking  member  of  the  com- 
mittee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Senator  from  Texas. 

I  was  amused  by  the  arguments  of 
the  Senator  from  Oregon  [Mr.  Pack- 
wood]  and  indeed  those  of  the  Senator 
from  New  Jersey  [Mr.  Bradley]  for 
eliminating  the  whole  of  the  alter- 
native minimum  tax.  I  was  on  the  ex- 
alted Finance  Committee  at  the  time 
that  concept  arrived  on  the  Tax  Code 
In  1986.  I  characterized  it  at  that  time 
as  an  admission  of  tax-writing  incom- 
petence. It  was  done  to  satisfy  the 
needs  that  everybody  should  pay  tax, 
literally,  whether  they  made  any 
money  or  not  during  the  course  of  the 
year.  They  did  not  want  to  have  a  tax- 
payer with  zero  income. 

Now  I  warned  of  the  consequence  late 
at  night  on  this  floor  of  what  it  would 
do  to  the  oil  and  gas  industry,  and  it 
has.  One  of  the  things  that  just  seems 
to  be  lost  in  the  argument  of  the  Sen- 
ator from  New  Jersey,  the  Senator 
from  Minnesota,  and  the  Senator  from 
Oregon,  is  that  there  are  occasions 
when  people  in  the  oil  and  gas  industry 
are  obliged  to  pay  taxes  when  they 
have  made  no  income,  because  of  the 
peculiar  quirks  of  tax  treatment  of  the 
oil  and  gas  industry. 

I  have  friends  in  Wyoming.  I  have  let- 
ters, which  I  will  happily  supply  to  the 
Senator  from  New  Jersey,  of  people 
who  go  through  in  detail  how  they 
owed  taxes,  having  made  no  money. 
That  is  ridiculous  and  it  is  one  of  the 
reasons  why  we  are  driving  people  out 
of  the  industry. 

Last,  Mr.  President,  Senator  John- 
ston and  I  and  others,  when  we  started 
trying  to  craft  this  bill,  tried  to  pay 
equal  attention,  equal  heed  to  both  the 
production  of  and  the  conservation  of 
energy.  This  is  one  of  the  critical 
points  in  the  production  of  energy  and 
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it  is  also  a  critical  point  in  a  whole  lot 
of  other  things  that  have  been  de- 
scribed— jobs,  balance  of  payments,  and 
other  kinds  of  things.  But  it  makes  en- 
vironmental sense  that  America  uses 
the  resources  that  it  has,  that  it  pro- 
duces well  and  under  much  more  envi- 
ronmental stricture  than  anywhere 
else  in  the  world.  So  there  is  no  more 
important  section  of  this  bill  for  the 
domestic  oil  production  side  and  it  will 
help  us  seek  the  balance  that  we  have 
tried  to  achieve  from  the  beginning. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wyoming  has  ex- 
pired. Who  yields  time? 

The  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  is  left  on  the  side  of  the 
proponents  of  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  ICVi  minutes. 

Mr.  BRADLEY.  Mr.  President,  let  me 
see  if  I  cannot  deal  with  some  of  the  is- 
sues that  have  been  raised  in  this  de- 
bate and  then  close  off  our  side  of  the 
debate. 

Let  me  begin  by  saying  that  I  think 
the  Senators  who  have  spoken  on  this 
issue  are  very  strong  advocates  of  the 
interests  of  their  States.  There  is  no 
question  about  that.  In  the  States  of 
all  the  speakers — from  Texas,  Louisi- 
ana, Oklahoma,  Colorado,  Kansas,  and 
New  Mexico — there  is  an  influential  oil 
and  gas  industry.  It  is  understandable 
that  those  Senators  would  be  defending 
their  States'  industry.  And  they  do  a 
very  able  job  of  it.  So  let  me  begin  by 
telling  the  full  Senate  that  I  respect 
their  advocacy  for  their  States"  posi- 
tions. 

I  also  think  other  States  have  other 
concerns,  and  it  is  those  that  I  want  to 
try  to  address. 

First,  the  point  was  made  that  we 
should  provide  this  benefit  to  the  oil 
and  gas  industry  and  if  I  seek  to  pre- 
vent this  benefit  from  being  provided, 
that  somehow  or  other  because  we  have 
not  eliminated  all  benefits  provided  to 
all  industries,  that  there  is  something 
questionable  about  this  activity. 

Let  me  say  frankly,  I  would  like  to 
eliminate  more  than  these  benefits  for 
the  oil  and  gas  industry.  I  would  like 
to  eliminate  many  more  of  the  loop- 
holes that  remain  in  the  tax  base.  I 
would  like  to  go  further  than  in  1986,  as 
long  as  the  money  is  used  to  either  re- 
duce the  deficit  or  to  reduce  tax  rates. 

So  let  me  be  very  clear  about  that. 
But  we  do  not  have  the  whole  Tax  Code 
before  us  now.  We  only  have  this  provi- 
sion before  us. 

The  second  point:  The  distinguished 
Senator  from  Louisiana  made  a  point 
about  environmental  terrorism  in  the 
Appropriations  Committee.  I  am  not  on 
the  Appropriations  Committee  and  this 
amendment  does  not  deal  with  matters 
that  relate  to  the  Appropriations  Com- 
mittee. This  amendment  deals  with 
whether  we  should  provide  over  $1  bil- 
lion in  tax  benefits  to  one  industry, 
pure  and  simple. 


Third,  the  distinguished  Senator 
from  Colorado  raised  the  question  that, 
would  this  be  inconsistent  because  the 
bill  is  trying  to  promote  natural  gas? 
Somehow  or  other,  this  amendment 
would  run  counter  to  attempting  to 
promote  natural  gas.  He  made  the  envi- 
ronmental argument. 

I  think  natural  gas  has  to  be  a  major 
part  of  our  future.  I  think  natural  gas 
is  clean;  it  is  efficient;  it  is  abundant; 
it  should  be  developed.  But  this  provi- 
sion is  not  directed  only  at  natural  gas, 
it  is  also  directed  at  oil.  So,  while  nat- 
ural gas  may  be  the  clean  lady  at  the 
dance,  the  partner  is  not  so  clean  when 
it  comes  to  environmental  purity.  That 
point  should  be  made.  If  we  were  only 
dealing  with  natural  gas  maybe  we 
would  have  another  dynamic  here. 

Fourth,  what  about  the  price?  What 
is  the  problem  in  the  oil  industry?  Is  it 
that  they  do  not  have  special  tax  bene- 
fits, or  is  it  that  the  price  has  dropped? 
The  proponents  of  our  amendment  as- 
serted it  is  that  price  has  dropped.  I  be- 
lieve if  the  opponents  of  this  amend- 
ment were  serious,  they  would  propose 
this  limited  tax  relief  until  the  price  of 
oil  reached  a  certain  level.  At  some 
level,  why  does  the  industry  need  that 
tax  relief?  Because  they  are  making 
more  and  more  money?  That  is  not 
what  is  proposed  here.  This  is  a  perma- 
nent benefit  for  the  oil  and  gas  indus- 
try. It  is  not  temporary.  It  is  not  price 
contingent.  It  is  permanent. 

Fifth,  the  argument  was  that,  if  we 
simply  had  this  tax  benefit,  we  would 
not  have  had  a  war  in  the  Persian  Gulf. 
If  we  simply  had  this  tax  benefit,  there 
would  have  been  no  war  in  the  Persian 
Gulf. 

I  think  that  argument  on  its  face  is 
ludicrous  and  I  hope  it  is  not  made  se- 
riously. Do  we  have  a  problem  with  for- 
eign oil?  Absolutely.  Insecure  sources 
of  foreign  oil?  Absolutely.  Is  it  more 
secure  to  get  the  oil  in  the  United 
States  than  the  Persian  Gulf;  from  the 
United  States  than  from  Venezuela; 
from  the  United  States  than  from  Mex- 
ico? Yes.  But  this  tax  provision  is  not 
the  difference  between  the  United 
States  going  to  war  in  the  Persian  Gulf 
and  the  United  States  not  going  to  war 
in  the  Persian  Gulf. 

Sixth,  there  was  a  great  case  made 
for  those  who  have  lost  their  jobs  in 
the  oil  industry.  Let  me  tell  you  I  have 
a  personal  feeling  for  people  who  lose 
their  jobs  in  the  oil  industry,  just  as  I 
have  a  personal  feeling  for  residents  of 
my  State  over  the  last  several  years 
who  have  lost  their  jobs.  Many  people 
thought  they  had  lifetime  employment 
with  some  of  the  major  companies  of 
America:  IBM,  AT&T.  And  they  lose 
their  jobs.  K  we  simply  put  back  in  SI 
billion  in  special  tax  relief,  that  is  not 
going  to  save  their  jobs.  The  industry's 
fate  is  a  function  of  price,  not  tax  sub- 
sidies. 

Next  there  was  the  argument  made 
about   trade;   our  trade   partners  are 


fully  competitive;  our  trade  partners 
are  more  competitive  than  we  are.  And 
we  are  burdened  because  we  do  not  get 
enough  oil  domestically. 

A  lot  of  those  trade  partners  of 
course  get  no  oil  domestically.  They 
get  no  oil  domestically. 

Mr.  President,  another  argument  has 
been  built,  of  course,  around  the  fa- 
mous 72  percent  effective  tax  rate.  Not 
that  anybody  is  going  to  understand 
this,  totally.  Sometimes  when  I  go 
through  it,  I  do  not  know  if  you  can 
make  it  clear.  That  is  a  part  of  the  tax 
process.  I  think. 

But,  if  you  consider  the  effective  tax 
rate,  using  the  alternative  minimum 
tax  base,  you  discover  that  the  rate  is 
not  70  percent.  It  is  24  percent.  Not  70 
percent,  24  percent.  So  let  us  not  pa- 
rade the  70-percent  effective  tax  rate 
on  the  regular  tax  base  as  if  that  is  the 
answer.  No,  it  is  economic  income  that 
we  are  measuring  under  the  alternative 
minimum  tax,  economic  benefit.  And 
the  effective  tax  rate  there  is  24  per- 
cent, not  70  percent  that  we  have  heard 
on  this  floor  for  the  last  2  hours. 

But.  Mr.  President,  all  of  these  issues 
are  somewhat  secondary  to  the  real 
question  here,  and  that  is  what  do  you 
want  a  billion  dollars  to  be  spent  for? 
We  have  a  S400  billion  budget  deficit; 
this  will  increase  it  to  $401  billion.  We 
have  pressing  needs  in  this  country, 
pressing  needs  that  will  remain 
unaddressed. 

The  billion  dollars  that  we  give  to 
the  oil  and  gas  industry  over  5  years  is 
the  billion  dollars  that  we  do  not  have 
for  education,  the  billion  dollars  we  do 
not  have  for  cleaning  up  the  environ- 
ment, the  billion  dollars  we  do  not 
have  to  reduce  the  deficit.  These  are 
not  small  questions. 

The  distinguished  Senator  from  Min- 
nesota, I  thought,  made  several  very 
important  points  about  the  crying 
needs  of  this  country  that  remain 
unaddressed  because  we  cannot  find  the 
money.  But  we  can  certainly  find  the 
money  when  it  comes  to  a  particular 
industry  that  petitions  Congress  very 
effectively. 

Mr.  President,  let  me  share  just  a 
brief  story  with  the  Senate.  I  aim  a 
member  of  a  commission  called  the 
Conunission  on  the  African-American 
Male,  with  Kurt  Schmoke,  the  mayor 
of  Baltimore. 

We  had  one  of  our  first  meetings 
since  we  have  taken  over  cochairman- 
ship  of  that  commission  not  so  long 
ago  at  Morgan  State.  One  of  the  wit- 
nesses wEis  a  young  15-year-old  African- 
American  male;  he  was  strong  and 
handsome.  And  he  was  asked  by  the 
commission  to  tell  us  what  his  hopes 
were  and  what  his  fears  were. 

He  came  before  the  commission  that 
morning  and  said:  Well,  I  hope  I  can  be- 
come a  player  in  the  NBA,  but,  you 
know,  not  many  people  can  make  the 
NBA.  So  if  I  cannot  make  the  NBA, 
what  I  want  to  do  is  work  for  the  CIA. 
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And  if  not  the  CIA,  the  FBI.  That  is  my 
aspiration. 

What  about  fears? 

He  said:  I  have  four  fears.  The  first 
fear  I  have  is  when  I  walk  out  of  my 
house  I  mlgrht  be  killed  because  three 
or  four  people  have  been  killed  in  my 
neighborhood  in  the  last  month.  My 
second  fear  is  that  my  parents  would 
be  killed  and  I  would  have  to  go  live 
with  another  fsunily  member  who 
would  not  love  me  so  much,  or  maybe 
a  foster  parent  who  would  not  create 
the  environment  where  I  could  study 
and  advance.  My  third  fear  is  HIV.  He 
said,  I  do  not  fool  around,  but  look  at 
the  great  Magic  Johnson.  It  only  takes 
once.  He  said,  my  fourth  fear  is  if  I  was 
good  enough,  I  know  I  could  make  the 
NBA.  I  know  I  could  if  I  was  good 
enough.  He  said,  if  I  am  good  enough,  I 
do  not  know  if  I  could  get  into  the  CIA 
or  the  FBI.  He  said,  I  did  not  bring 
drugs  into  this  country.  I  did  not  make 
money  off  the  sale  of  guns.  I  do  not 
close  the  schools  on  the  weekends  in 
the  summertime.  I  do  not  fail  to  fund 
programs  that  help  our  neighborhood.  I 
am  just  trying  to  do  the  best  I  can 
under  difficult  circumstances. 

Point:  What  are  we  going  to  say  to 
that  young  man  about  the  billion  dol- 
lars we  have  just  given  to  the  oil  and 
gas  industry  as  opposed  to  the  billion 
dollars  that  might  have  made  some  dif- 
ference in  his  life? 

Choice,  that  is  what  this  amendment 
is  about.  We  can  debate  the  narrow  as- 
pects of  it,  the  effective  tax  rates  of  it, 
the  trade  balance,  et  cetera.  The  basic 
question  is:  How  do  you  want  a  billion 
dollars  of  your  tax  money  spent?  Do 
you  want  that  billion  dollars  going  to 
one  industry,  a  narrow  element  of  that 
industry,  the  independent  oil  and  gas 
producers,  or  do  you  want  it  for  some 
other  purpose,  from  deficit  reduction 
to  trying  to  change  the  circumstances 
under  which  this  young  man  at  Morgan 
State  was  growing  up?  That  is  the 
basic  question. 

We  are  going  to  face  this.  This  is  not 
a  moment  that  is  going  to  pass.  We  are 
going  to  have  to  respond  to  some  basic 
questions  in  the  next  couple  of  years  if 
we  are  serious  about  the  deficit,  and  all 
the  rhetoric  actually  means  something. 

How  are  we  going  to  go  about  cutting 
that  deficit?  Are  we  going  to  cut  it  on 
the  basis  of  equity  and  need?  Does  it 
really  make  sense  to  have  a  tax  system 
where  people  who  make  more  than 
S100,000  get  a  benefit  greater  than  peo- 
ple who  make  under  $10,000? 

Generational  issues  are  going  to  be 
another  way  to  look  at  this.  Does  it 
make  sense  to  continue  to  funnel 
money  to  people  who  are  older  or  for 
people  who  are  young? 

Do  we  want  the  market  to  allocate 
resources  in  this  country?  Do  we  beat 
our  chest  and  say,  yes,  we  think  that  is 
the  most  efficient  way  to  allocate  re- 
sources in  this  country  except  when  I 
can    get    a    little    favorable    benefit 


through  a  subsidy  in  the  Tax  Code  or  a 
subsidy  through  the  spending  process? 
Then  I  will  take  that.  I  will  still  talk 
about  markets,  but  I  will  want  the  step 
ahead  that  my  subsidy  gives  me. 

We  are  going  to  face  this  question  be- 
cause if  you  look  at  the  Tax  Code, 
there  are  billions  of  dollars  in  subsidies 
to  this  industry  or  that  industry  or  an- 
other industry.  These  all  distort  the 
functioning  of  the  market  and  take 
money  away  from  other  pressing  public 
needs. 

So,  Mr.  President,  I  look  at  this 
amendment  as  really  the  opening  bell 
on  what  over  the  next  few  years  I  hope 
we  are  going  to  be  able  to  do  to  focus 
on  in  getting  control  of  this  deficit.  I 
hope  that  we  will  not  decide  to  follow 
business  as  usual,  and  keep  putting 
money  in  the  pockets  of  this  industry 
or  that  industry  under  the  guise  that 
this  billion  dollars  will  prevent  the 
Persian  Gulf  war  or  make  us  imme- 
diately trade  competitive  or  whatever. 
This  is  a  moment  for  candor.  I  believe 
it  is  a  moment  for  deciding.  The  time 
has  now  come  to  decide  not  to  provide 
this  billion  dollars  for  the  independent 
oil  and  gas  industry. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
5  minutes  to  my  distinguished  col- 
league. Senator  Gramm. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texais  [Mr.  Gramm]. 

Mr.  GRAMM.  I  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

Mr.  President,  I  always  enjoy  listen- 
ing to  our  colleague  from  New  Jersey. 
I  have  to  say  the  last  time  I  looked  we 
were  not  short  of  NBA  players  and 
since  the  candidate  of  the  party  of  our 
colleague  from  New  Jersey  wants  to 
cut  defense  intelligence  by  a  billion 
dollars,  1  submit  we  are  not  short  of 
people  who  can  or  would  work  at  the 
CIA.  But  the  provision  that  we  are  de- 
bating today  is  about  the  fact  that  we 
are  short  of  oil  and  gas  in  America  pro- 
duced at  home  at  a  price  consumers, 
industry  and  farmers  can  afford  to  pay. 

Second,  I  want  to  correct  one  point, 
and  that  is,  we  are  not  adding  a  billion 
dollars  to  the  deficit.  There  is  a  cor- 
responding revenue  increase  to  pay  for 
this  tax  change.  The  bill  before  us 
would  be  subject  to  a  60-vote  point  of 
order  if  it  were  not  revenue  neutral, 
and  while  we  are  talking  about  chang- 
ing tax  policy,  we  are  not  talking 
about  raising  the  deficit. 

Let  me  say  a  little  bit  about  the  al- 
ternative minimum  tax  because  our 
dear  colleague  from  New  Jersey  and  I 
are  180  degrees  apart  on  this  issue. 

I  do  not  believe  that  we  ought  to 
have  an  AMT.  I  agree  with  our  col- 
league that  our  Tax  Code  contains  pref- 
erential treatment.  I  think  we  give 
people  tax  benefits  for  a  lot  of  things 
we  ought  not  to  give  it  to  them  for.  I 


would  very  much  like  to  see  us  change 
some  of  these  things  and  lower  rates. 
But  the  problem  with  AMT  is  that  we 
provide  incentives  with  one  hand  and 
then  we  come  back  in  under  the  table 
and  take  them  back.  We  say  the  Fed- 
eral Government  ought  not  to  tax 
cities  by  taxing  interest  paid  on  munic- 
ipal bonds  and,  therefore,  municipal 
bonds  sell  at  a  discount  because  their 
interest  is  tax  free.  But  then  we  come 
in  through  the  backdoor  with  AMT  and 
try  to  seize  some  of  the  benefits  we 
have  given  the  cities.  If  we  are  going  to 
give  them  the  benefit,  let  them  have  it, 
and  let  it  encourage  people  to  buy  mu- 
nicipal bonds.  But  we  ought  not  to  be 
coming  in  through  the  backdoor.  I  sub- 
mit that  while  AMT  may  be  good  polit- 
ical policy,  it  is  not  good  tax  policy. 

I  wish  the  day  would  come  when  we 
could  debate  tax  policy  in  terms  of  en- 
couraging people  to  pull  the  wagon 
rather  than  lamenting  the  fact  that  if 
America  is  saved  it  is  going  to  be  saved 
at  a  profit. 

Quite  frankly,  I  do  not  think  Amer- 
ica is  going  to  be  saved  unless  it  is  at 
a  profit,  and  I  do  not  understand  people 
who  love  investment  but — to  para- 
phrase a  Democratic  candidate  for 
President — hate  the  people  who  engage 
in  investing. 

I  do  not  hate  poor  people.  I  do  not 
hate  rich  people.  I  want  more  people  to 
be  rich,  and  I  want  the  people  who  have 
money  to  put  it  to  work,  and  that  is 
what  the  debate  is  about. 

Let  me  talk  about  energy.  If  we  were 
talking  about  a  program — and  we  have 
thousands  of  them— to  spend  tax- 
payers' money  to  help  some  industry, 
very  few  people  would  be  talking  about 
unfairness.  But  somehow  the  concept 
of  incentives,  a  concept  that  is  accept- 
ed in  all  the  world— is  rejected  only  in 
Cuba  and  North  Korea  and  here  in 
Washington — is  somehow  wrong. 

Here  is  the  problem  in  a  nutshell.  If 
you  look  at  this  chart,  you  see  what 
has  happened  to  exploration  expendi- 
tures on  discovery  and  development  of 
new  natural  gas  and  oil  by  our  inde- 
pendent producers. 

Well,  what  has  happened  is  that  in 
the  last  10  years  our  expenditures  have 
fallen  by  three-fourths. 

If  you  look  at  what  has  happened  to 
drilling  for  oil  and  for  natural  gas  is 
that  both  have  fallen  through  the  floor. 

What  we  are  trying  to  do  is  very  sim- 
ply this:  We  want  more  energy  from  re- 
liable domestic  sources  to  turn  the 
wheels  of  industry  and  agriculture.  We 
can  provide  a  very  strong  incentive  for 
a  very  modest  change  in  the  Tax  Code 
by  exempting  a  portion  of  the  expendi- 
tures for  drilling  from  the  alternative 
minimum  tax.  We  do  it  only  for  inde- 
pendent producers  with  a  very  minor 
benefit  for  the  larger  companies.  Quite 
frankly,  I  wish  we  could  do  it  across 
the  board.  This  is  a  change  that  needs 
to  be  made  because  America  needs 
more  oil  and  gas  produced  at  home. 
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The  PRESIDING  OFFICER.  The  5 
minutes  allocated  to  the  junior  Sen- 
ator from  Texas  have  expired.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  2  minutes  to 
the  distingruished  Senator  from  Mis- 
sissippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  reco^ized. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distingiiished  chairman  of 
the  Finance  Committee  for  yielding  me 
this  time. 

I  want  to  add  my  voice  to  those  who 
are  saying  today  that  this  amendment 
would  continue  to  undermine  the  abil- 
ity of  a  very  important  industry  in  the 
United  States  to  produce  oil  and  gas  in 
an  effort  to  help  reduce  our  unneces- 
sarily large  dependence  upon  imported 
oil  and  other  foreign  energy  sources. 

The  bill  has  a  number  of  provisions 
in  it  that  seek  to  help  reduce  our  de- 
pendence on  imported  energy.  Some  of 
the  provisions  relate  to  increasing  en- 
ergy efficiency,  encouraging  the  use  of 
alternative  fuels,  and  trying  to  develop 
electricity  from  nonfossil  fuel  sources. 
These  are  all  very  important  provisions 
to  be  considered  by  the  Senate.  But  the 
most  important  and  the  most  helpful 
provision  in  this  energy  legislation  is 
the  repeal  of  the  alternative  minimum 
tax.  This  would  do  more,  Mr.  Presi- 
dent, than  any  other  provision  in  the 
bill,  according  to  what  I  am  told  by 
people  who  are  experts  and  understand 
the  economic  impact  of  that  provision, 
to  help  stimulate  the  oil  and  gas  indus- 
try so  that  it  can  produce  again. 

We  are  seeing  more  people  go  out  of 
business  in  the  oil  and  gas  industry 
than  almost  any  other  industry  I  know 
of,  except  the  defense  industry  maybe. 
Numerous  layoffs  have  occurred  in  my 
State.  One  oil  and  gas  producer,  who  is 
a  small  independent  businessman,  told 
me  the  other  day  he  is  having  to  cut 
back.  He  even  had  to  lay  off  his  own 
son.  He  has  just  a  small  number  of  em- 
ployees, but  the  fact  is  they  are  not 
able  to  stay  in  business  under  the  tax 
treatment,  the  regulations,  the  climate 
that  exists  for  the  industry  in  our 
country  today.  They  are  having  to  look 
to  offshore  opportunities,  go  to  foreign 
countries,  train  workers  there. 

Driving  American  oil  and  gas  produc- 
ers out  of  business  is  not  in  our  na- 
tional interest  because  that  will  surely 
increase  our  dependency  on  imported 
energy.  It  is  completely  inconsistent 
with  our  efforts  to  reduce  our  depend- 
ence on  foreign  oil  for  the  Senate  to 
approve  this  amendment. 

The  aunendment  would  impose  a  tax 
burden  on  independent  oil  and  gas  pro- 
ducers that  will  increase  the  likelihood 
that  this  important  industry  will  con- 
tinue to  suffer.  Relief  from  the  alter- 
native minimum  tax  for  the  small  busi- 
nesses who  do  85  percent  of  the  oil  and 
gas  exploration  in  the  United  States 
must  be  ensicted  to  help  resurrect  this 
sector  of  our  economy. 


This  industry  has  been  devastated  by 
the  AMT  treatment  of  their  expenses. 
The  practical  effect  of  the  tax  treat- 
ment of  intangible  drilling  costs  and 
percentage  depletion  is  that  the  ordi- 
nary business  expenses  of  these  produc- 
ers are  not  deductible.  This  is  different 
from  the  treatment  of  other  businesses, 
which  are  allowed  to  deduct  from  their 
taxable  income  their  ordinary  business 
expenses. 

When  combined  with  the  dramatic 
drop  in  gas  prices  since  1986;  the  wild 
fluctuation  of  oil  prices  during  that 
time;  and  the  increase  in  regulation  of 
the  oil  and  gas  business,  this  tax  has 
helped  to  eliminate  an  estimated 
398,000  jobs  that  were  once  provided  by 
this  industry,  including  the  producers 
themselves  as  well  as  those  who  con- 
tract with  producers  to  do  the  actual 
drilling  work.  What  that  means  is  that 
half  the  jobs  that  existed  10  years  ago 
in  oil  and  gas  and  related  industries  do 
not  exist  today. 

Another  indication  of  the  dismal 
health  of  this  industry  is  the  rig 
count — the  number  of  rigs  being  used 
in  oil  or  gas  exploration  in  the  United 
States.  In  1982  there  were  3,105  drilling 
rigs  in  operation;  today  there  are  less 
than  700. 

The  few  independent  producers  that 
can  afford  to  explore  overseas  are  en- 
tering into  what  in  many  cases  are 
high-risk  ventures  to  produce  oil  in  de- 
veloping countries.  This  means  two 
things:  First,  more  oil  will  be  coming 
to  our  country  from  foreign  sources 
and  less  from  domestic  sources;  and 
second,  jobs  that  would  exist  in  the 
United  States  are  going  overseas.  In  an 
April  20  article  in  the  Wall  Street  Jour- 
nal, a  Pakistani  employee  of  an  Amer- 
ican independent  oil  producer  is  quoted 
as  saying,  "We'll  be  hiring  workers, 
and  the  contract  will  probably  call  for 
building  a  small  colony  of  schools  and 
public  facilities."  Those  are  benefits, 
Mr.  President,  that  we  used  to  enjoy  in 
this  country  as  a  result  of  a  vibrant  oil 
and  gas  sector. 

Relieving  the  burden  of  the  alter- 
native minimum  tax  on  independent 
producers  will  certainly  not  solve  all  of 
the  problems  in  the  industry.  But  it 
will  remove  an  artificial,  counter- 
productive, government-imposed  im- 
pediment to  domestic  production.  The 
Office  of  Technology  Assessment  has 
recommended  AMT  relief  as  one  way  to 
help  stabilize  this  industry. 

Mr.  President,  the  amendment  before 
us  is  shortsighted  and  runs  counter  to 
the  purpose  of  the  underlying  bill,  and 

1  urge  the  Senate  to  maintain  the  pro- 
vision in  the  bill  as  reported  by  the  Fi- 
nance Committee. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Mis- 
sissippi has  expired. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 

2  minutes  to  the  distinguished  Senator 
from  Alaska. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  up 
to  2  minutes. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  my  colleague,  the  floor  manager. 

I  rise  in  support  of  the  continuation 
of  the  alternative  minimum  tax.  I  am 
not  going  to  speak  at  length  about  the 
merits  of  the  tax;  they  have  been  ad- 
dressed by  my  colleagues.  But  realism 
dictates  that  this  body  recognize  oil 
imports  are  at  their  highest  level  since 
1978.  That  is  a  fact.  Domestic  produc- 
tion is  decreasing  steadily.  That  is  a 
fact.  Imports  again  are  over  50  percent. 
That  is  a  fact.  The  number  of  active  oil 
and  gas  drill  rigs  hit  its  lowest  level 
ever  recorded.  That  is  a  fact.  Offshore 
drilling  in  this  country  fell  by  47  per- 
cent this  year  alone.  That  is  a  fact. 

Mr.  President,  the  American  oil  in- 
dustry and  gas  industry  is  moving 
overseas  before  our  very  eyes.  Amer- 
ican jobs  are  being  filled  in  other  coun- 
tries, and  Congress'  inability  to  make 
tough  decisions  is  allowing  this  to  hap- 
pen. 

Mr.  President,  other  countries  en- 
courage oil  and  gas  development  and 
exploration,  and  in  the  United  States 
we  are  shutting  off  the  most  promising 
areas.  Endless  Federal  regulatory  hur- 
dles prevent  oil  and  gas  exploration 
and  development  both  offshore  and  on 
shore. 

Mr.  President,  I  could  go  on  and  on 
and  on,  but  time  is  limited.  I  think  it 
is  time  to  reflect  on  the  reality  that  we 
need  to  bring  this  industry  back  to 
Anfierica  where  it  was  initially  founded. 
We  need  to  reduce  our  dependence  on 
imported  oil.  We  need  to  recognize  that 
half  our  trade  deficit  is  the  cost  of  im- 
ported oil.  We  do  not  have  to  put  up 
with  that,  Mr.  President. 

I  do  not  intend  to  pursue  it  now,  but 
I  will  later  in  the  day  propose  an 
amendment  to  study  the  future  of  gas 
potential  and  economic  impact  on  our 
society. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  controls  6  minutes  and 
23  seconds. 

Mr.  BENTSEN.  The  alternative? 

The  PRESIDING  OFFICER.  The  al- 
ternative is  49  seconds  controlled  by 
the  Senator  from  New  Jersey. 

Mr.  BENTSEN.  Mr.  President,  I  have 
listened  to  my  friend  from  New  Jersey, 
his  eloquent  statement  concerning  in- 
dividual concerns,  plights,  problems  in 
the  country,  and  how  we  devote  SI  bil- 
lion to  try  to  assist  in  that  regard. 
They  are  valid  points. 

But  I  also  look  at  the  situation 
where  the  principal  industry  in  his 
State  under  section  936  gets  from  S3  to 
S3.5  billion  a  year  in  subsidies— three 
times  as  much  as  we  are  talking  about 
in   the   amendment   he   is   attacking. 
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They  are  different  industries.  The 
pharmaceutical  industry  is  a  booming 
industry,  doing  a  marvelous  job — 
grrowth,  helping  the  economy.    ^ 

But  we  are  looking  at  an  industry 
that  is  in  trouble  and  has  lost  over 
400,000  jobs.  We  must  realize  that  oil  is 
a  depleting  resource  in  this  country. 

Look  at  situations  like  the  auto- 
mobile Industry,  which  is  in  trouble. 
And  what  have  we  done?  We  entered 
into  an  agreement  with  Japan  on  just 
how  many  cars  can  come  in.  We  are  not 
talking  about  entering  into  an  agree- 
ment with  Saudi  Arabia  as  to  how 
much  oil  can  come  in. 

Those  are  the  kinds  of  concerns  we 
are  currently  facing  and  trying  to  ad- 
dress. 

We  are  looking  at  something  where 
75  percent  of  the  merchandise  deficit 
last  year  in  this  country  was  oil,  and 
we  have  a  bill  where  we  are  talking 
about  alternative  sources  and  con- 
servation and  trying  to  not  depend  so 
much  on  foreign  oil.  That  is  what  we 
are  talking  about.  It  is  supported  by 
people  from  oil  States,  because  we 
know  the  dependence  is  dangerous  for 
us,  and  it  is  terribly  important  we  keep 
that  domestic  production  going. 

I  know  we  need  to  sustain  the  jobs.  It 
is  important  that  we  have  someone  left 
who  still  understands  geology  and  pe- 
troleum engineering  and  who  is  able  to 
bring  about  some  of  the  alternative 
sources,  whether  we  are  talking  about 
coal  seam  gas  or  we  are  talking  about 
natural  gas,  a  relatively  clean-burning 
fuel. 

That  is  what  we  are  talking  about. 
We  are  talking  about  increasing  the 
foreign  debt  of  our  country,  and  we  are 
trying  to  do  what  we  can  to  not  in- 
crease that  dangerous  dependence  on 
oil. 

Mr.  President,  I  hope  my  colleagues 
will  do  as  we  did  in  the  Finance  Com- 
mittee and  defeat  this  amendment  by  a 
substantial  margin. 

The  PRESIDING  OFFICER.  All  time 
controlled  by  the  Senator  from  Texas 
has  expired.  Who  yields  time? 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  controls  45  sec- 
onds. 

Mr.  BRADLEY.  Mr.  President.  45  sec- 
onds; let  me  make  one  final  point  to 
the  distinguished  Senator  from  Texas 
[Mr.  Gramm].  Allow  me  to  make  it  by 
using  this  chart  that  he  used.  The  num- 
ber of  oil  wells  drilled  in  this  country 
dropped  from  about  65,000  in  1981.  to 
about  26,000  in  1986. 

And  then  it  went  down  a  little  bit,  by 
about  4,000,  from  1986  to  1989.  And  lo 
and  behold,  it  increased  after  1989. 

So,  to  those  who  say  that  the  tax 
benefit  is  the  thing  that  will  stimulate 
this  drilling  back  to  65,000,  or  any- 
where close,  it  just  does  not  bear  re- 
semblance to  reality. 

The  fact  is,  it  was  the  price  drop;  it 
was  not  the  tax  benefit  lost.  And  there 
it  is.  In  black  and  white. 


Mr.  SIMPSON.  Mr.  President,  I  want 
to  express  my  strong  personal  admira- 
tion for  the  distinguished  floor  man- 
agers of  this  legislation.  My  old  friend 
senior  Senator  from  Wyoming,  Mal- 
colm Wallop,  the  ranking  member  of 
the  Energy  Committee,  and  the  able 
Senator  from  Louisiana,  Senator  John- 
ston, have  worked  doggedly  on  this 
legislation. 

What  the  Senate  has  before  it  today 
is  the  culmination  of  years  of  hard 
work  by  all  the  members  of  the  Energy 
Committee  and  their  fine  staffs. 

I  would  like  to  say  a  few  words  about 
the  revenue  provisions  that  are  con- 
tained in  this  bill.  These  provisions 
represent  the  sort  of  bipartisan, 
thoughtful,  productive  effort  that  is 
becoming  increasingly  rare  in  this 
election  year. 

The  debate  on  this  issue  smacks  of 
election  year  politics,  however. 

This  is  not  a  debate  about  tax  bene- 
fits to  a  single  industry  as  my  fine  and 
respected  friend,  the  distinguished  Sen- 
ator from  New  Jersey  suggests. 

This  is  a  debate  about  whether  or 
not,  as  the  distinguished  Senator  from 
Louisiana  so  succinctly  and  forcefully 
pointed  out — whether  or  not  we  as  a 
nation  are  going  to  keep  American 
companies  working  and  producing  oil 
and  gas  in  America  and  not  overseas. 

Who  will  benefit  when  the  decline  in 
domestic  exploration  and  production 
reaches  zero? 

Certainly  not  the  U.S.  economy  and 
certainly  not  the  consumer. 

This  energy  bill  is  about  charting  the 
course  for  national  energy  independ- 
ence. This  amendment  will  do  exactly 
the  opposite:  It  will  encourage  depend- 
ence on  foreign  production. 

I  especially  commend  my  distin- 
guished senior  colleague.  Senator  Wal- 
lop, who  while  working  vigorously  on 
all  of  the  issues  surrounding  energy  se- 
curity, did  one  excellent  job  of  focusing 
his  eye  on  the  most  helpful  and  impor- 
tant changes  in  the  tax  law. 

We  are  faced  with  real  difficulties 
throughout  the  oil  and  gas  industry. 
This  body  hears  a  lot  of  contradictory 
messages  regarding  what  needs  to  be 
done — this  amendment  is  just  an  exam- 
ple. 

Senators  Bennett  Johnston,  Lloyd 
Bentsen,  and  Malcolm  Wallop  have 
kept  their  eye  on  the  rabbit  through- 
out this  process  and  have  been  most 
careful  to  make  sure  that  the  tax  writ- 
ing has  taken  our  real  energy  problems 
into  account. 

The  AMT  was  intended  to  prevent 
people  from  bucking  the  system  during 
good  times,  but  it  has  proved  to  be  a 
dangerous  double  whammy  during 
these  most  difficult  times. 

I  am  pleased  that  this  has  been  cor- 
rectly noted  as  the  single  most  impor- 
tant tax  issue  pertaining  to  our  energy 
self-sufficiency. 

I  would  strongly  encourage  my  col- 
leagues in  the  Senate  to  reject  the 
Bradley  amendment. 
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Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  oppose  the  amendment  by  my 
colleague  from  New  Jersey  to  delete 
language  in  the  Comprehensive  Na- 
tional Energy  Policy  Act  which  pro- 
vides tax  relief  to  our  Nation's  inde- 
pendent oil  and  gas  producers. 

The  energy  bill  we  consider  today 
minimizes  the  damage  inflicted  on  pro- 
ducers by  the  current  Tax  Code  and 
recognizes  the  importance  of  items 
such  as  intangible  drilling  expenses  to 
those  producers  as  a  legitimate  cost  of 
doing  business.  We  need  to  produce 
more  oil  and  gas  here  at  home  and  re- 
duce our  growing  dependency  on  for- 
eign oil.  That  dependency  now  exceeds 
50  percent. 

A  total  of  400,000  jobs  in  this  sector 
have  been  lost  in  the  last  decade.  Addi- 
tionally, spending  on  exploration  and 
production  has  decreased  dramatically 
in  the  past  10  years  by  almost  75  per- 
cent. Active  drilling  rigs  in  the  United 
States  have  decreased  from  4,000  to  ap- 
proximately 688  rigs  today,  the  lowest 
number  since  records  have  been  kept. 
In  New  Mexico  this  number  has 
dropped  from  135  in  1981  to  34  as  of  July 
24  of  this  year. 

Adopting  the  Bradley  amendment 
will  drive  even  more  independent  oil 
and  gas  producers  out  of  business  and 
further  reduce  our  ability  to  meet  our 
domestic  energy  needs.  I  encourage  my 
colleagues  to  join  me  in  opposing  the 
amendment. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired.  The 
question  occurs  on  amendment  2782. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  table  the  amendment.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texas  [Mr.  Bent- 
sen]  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  New  Jersey 
[Mr.  Bradley]. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Breaux],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  California  [Mr. 
Cranston],  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  H£LMS]  would  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 


Akaka 

Bauciu 

Beotsen 

BiDgamaii 

Bond 

Boren 

Brown 

Bumpers 

Bums 

Bynl 

Chafee 

Coats 

Cochran 

Conrad 

Cralg 

D'Amato 

Danforth 

Daschle 

DUon 

Dole 

Domenlcl 


Adams 

Blden 

Bradley 

Bryan 

Cohen 

DeConclnl 

Dodd 

Durenbergei 

Fowler 

Harkln 

Honing 


Breaujt 
Burdlck 
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The  result  was  announced— yeas  63, 
nays  32.  as  follows: 

[RoUcall  Vote  No.  159  Leg.] 
YEAS— 63 


Akaka 

Exon 

Murkowskl 

Baucus 

Ford 

NIckles 

BeDtMn 

Can 

Nunn 

Bli«amaii 

Glenn 

Pressler 

Bond 

Gorton 

Pr>or 

Boren 

Graham 

RIegle 

Brown 

Gramm 

Robb 

Bumpers 

Grassley 

Rockefeller 

Bums 

Hatch 

San  ford 

Byrd 

Hatneld 

Seymour 

Chafee 

Henin 

Shelby 

Coau 

Inouye 

Simon 

Cochran 

Johnston 

Simpson 

Conrad 

Kassebaum 

Smith 

Craig 

Kerrey 

Specter 

D'Amato 

Lott 

Stevens 

Danforth 

Lugar 

Symms 

Daschle 

Mack 

Thurmond 

DUon 

McCain 

Wallop 

Dole 

McConnell 

Warner 

Domenlcl 

Moynlban 
NAYS— 32 

Wlrth 

Adams 

JelTords 

Mitchell 

Blden 

Kasten 

Pack wood 

Bradley 

Kennedy 

Pell 

Bryan 

Kerry 

Reld 

Cohen 

Kohl 

Roth 

DeConclnl 

Lautenberg 

Rudman 

Dodd 

Leahy 

Sarbanes 

Durenberger 

Levin 

Sasser 

Fowler 

Lleberman 

Wellstone 

Harkln 

Metzenhaum 

Wofford 

HoUlngs 

Mlkulskl 

NOT  VOTING— 5 

Breaux 

Cranston 

Helms 

Burdlck 

Gore 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2782)  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  [Mr.  Specter]. 

AMENDMENT  NO.  2783 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter] proposes  an  amendment  numbered  2783. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  essentially  contains  the 
provisions  of  two  bills  introduced  many 
months  ago,  last  November,  Senate  bill 
1936  and  Senate  bill  1995. 

Senate  bill  1936  is  a  bill  which  was 
cosponsored  by  17  Senators  with  the 
principal  sponsor  being  Senator 
Chafee.  I  have  discussed  with  my  dis- 


tinguished colleague  from  Rhode  Is- 
land, Senator  Chafee,  my  intent  to 
offer  most  of  his  bill  for  which  I  was  an 
original  cosponsor,  and  adding  to  it  the 
provisions  of  S.  1995,  a  bill  which  I  in- 
troduced, captioned  the  Health  Care 
Access  and  Affordability  Act. 

Mr.  President,  the  problems  of  health 
care  are  well  known  in  this  country. 
There  is  an  urgent  need  to  provide  af- 
fordable health  care  to  all  Americans. 
There  are  many  bills  which  are  pending 
and  precisely  how  we  get  there  is  a 
very,  very  difficult  matter. 

After  extensively  studying  the  mat- 
ter and  after  working  on  the  Labor, 
Health  and  Human  Services,  Education 
Subcommittee  of  Appropriations  for 
the  llVi  years  that  I  have  been  in  the 
Senate,  it  is  my  sense  that  we  can  pro- 
vide affordable  health  care  for  all 
Americans  within  the  range  of  expendi- 
tures which  are  currently  being  made. 

The  best  estimate  which  I  have  seen 
for  last  year  puts  the  total  cost  of 
health  care  in  the  United  States  at  $738 
billion.  It  is  my  sense,  that  we  can  ex- 
tend affordable  health  care  to  the  37 
million  Americans  now  not  covered 
and,  in  fact,  reduce  health  costs  as  well 
within  that  range  by  undertaking  a 
number  of  lines  of  activity. 

One  line  of  activity  is  managed 
health  care,  which  has  the  potential  for 
savings  in  the  range  of  20  percent  or 
perhaps  even  more. 

Another  line  of  health  care  savings 
lays  in  preventive  care  on  a  program 
now  incorporated  in  Healthy  Start.  I 
was  amazed  to  find  several  years  ago 
that  Pittsburgh,  PA,  had  the  highest 
infant  mortality  rate  of  any  major  city 
in  the  United  States  for  African-Amer- 
ican babies.  I  was  amazed  the  first  time 
I  saw  a  1-pound  baby,  a  baby  about  the 
size  of  a  person's  hand.  It  is  a  human 
tragedy  for  a  child  to  come  into  this 
world  weighing,  16,  18,  20  ounces,  and 
that  is  something  which  can  be  pre- 
vented by  proper  nutrition,  by  proper 
diet,  really  informing  the  many  teen- 
age young  women  who  give  birth  to  1- 
pound  babies  about  what  they  have  to 
do  to  take  care  of  their  bodies  and  to 
take  care  properly  of  their  child  to  be. 

I  am  working,  as  a  matter  of  fact,  on 
some  supplemental  legislation  on  this 
subject  in  an  efTort  to  quantify  what 
the  savings  would  be  or  will  be  through 
Healthy  Start,  and  I  think  it  will  range 
into  the  high  billions. 

In  conjunction  with  Dr.  Louis  Sulli- 
van, Secretary  of  Health  and  Human 
Services,  a  program  has  been  intro- 
duced called  Healthy  Start  to  give  ade- 
quate nutrition  to  the  mothers  so  that 
children  will  not  be  born  weighing  16, 
18,  20  ounces.  I  am  pleased  to  note  that 
two  of  those  Healthy  Start  units  are  in 
Pennsylvania. 

Mr.  President,  beyond  managed 
health  care  and  the  Healthy  Start  Pro- 
gram there  are  enormous  savings 
which  can  be  achieved  through  crack- 
ing down  on  fraud  which  is  estimated 


to  range  into  the  $60  billion  and  up- 
ward category.  There  is  another  range 
of  savings  which  may  be  possible  with 
so  much  of  the  cost  of  medical  care 
being  occasioned  in  the  last  few  days, 
few  weeks,  or  few  months  of  a  person's 
life,  and  that  is  also  legislation  which 
I  am  working  on  at  the  present  time. 

The  amendment  which  I  have  pro- 
posed moves  to  some  very,  very  impor- 
tant items  which  will  make  material 
benefits  in  our  health  care  delivery 
system  in  the  United  States  today. 

The  major  provision  of  S.  1936,  which 
is  incorporated  into  this  amendment, 
provides  for  full  deductibility  of  insur- 
ance for  self-employed  individuals. 
Currently  small  self-employed  individ- 
uals can  deduct  only  25  percent  of  their 
health  insurance  costs,  while  employ- 
ers may  deduct  100  percent  of  what 
they  pay  for  the  health  insurance  costs 
of  their  employees. 

It  is  hard  to  find  a  provision  in  the 
Internal  Revenue  Code  which  is  more 
discriminatory  than  this  one.  There 
have  been  many  proposals  to  try  to 
make  this  modification.  I  am  pushing 
it  today  because  I  think  it  is  high  time 
action  was  taken  on  this  very  impor- 
tant and  fundamental  inequity. 

S.  1936  had  some  other  provisions 
which  have  not  been  included  in  the 
amendment  which  I  have  submitted  be- 
cause of  the  impossibility  of  getting  a 
precise  fix  on  how  much  the  cost  would 
be.  We  have  a  precise  item  on  the  cost 
providing  full  deductibility  for  individ- 
uals for  self-insured  individuals  of  $8.7 
billion,  and  it  is  covered  with  offsets 
which  were  provided  within  the  text  of 
this  bill,  offsets  on  this  item,  as  well  as 
offsets  on  other  items. 

Other  provisions,  Mr.  President,  of  S. 
1936  provide  for  small  business  purchas- 
ing groups,  which  would  authorize  the 
Secretary  of  Health  and  Human  Serv- 
ices to  make  grants  to  approved  groups 
which  have  been  certified  by  the  State 
where  these  nonprofit  groups  would 
help  enhance  the  purchasing  power  and 
consolidate  administrative  costs  for 
small  businesses  to  pool  resources  for 
the  purchase  of  group  health  insurance. 
This  would,  through  the  pooling  ap- 
proach, involve  very  considerable  sav- 
ings for  small  businesses. 

Another  key  part  of  S.  1936,  which  is 
incorporated  into  my  pending  amend- 
ment, is  important  insurance  regula- 
tion reform.  The  bill  would  establish  a 
small  business  insurance  market  to  ac- 
complish quite  a  number  of  improve- 
ments. 

First  of  all,  to  preempt  State-man- 
dated benefits  for  small  businesses.  To 
qualify  for  the  preemption,  the  insur- 
ance policy  would  have  to  meet  a  mini- 
mum health  package  which  would  be 
established  by  the  Secretary  of  Health 
and  Human  Services. 

Next,  there  would  be  a  provision  for 
the  guaranteed  availability  and  re- 
newal of  a  basic  health  package  for  via- 
ble small  businesses  that  wish  to  pur- 
chase them. 
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There  also  would  be  a  limited  insur- 
er's coverage  restriction,  such  as  ex- 
empting individuals  with  known  health 
risk  from  coverage  under  a  group  plan. 

That  is  one  of  the  exclusions,  Mr. 
President,  which  has  cost  more  in  liti- 
gation and  travail  than  it  is  really 
worth.  This  is  part  of  an  evolving  sys- 
tem where  the  question  of  preexisting 
conditions  will  be  ruled  out  as  a  matter 
of  some  State  laws  and  this  advances 
that  general  public  policy  to  some  ex- 
tent at  the  Federal  level. 

Another  provision  under  the  insur- 
ance regulation  reform  would  be  to 
limit  rates  for  new  policies  to  between 
80  and  120  percent  of  the  average  rate 
of  the  class. 

Next,  limit  the  annual  rate  of 
changes  to  the  level  of  rates  charged  to 
new  businesses  with  adjustments  for 
changes  in  a  group's  coverage. 

Another  provision  from  S.  1936  would 
relate  to  State  barriers  to  managed 
hesdth  care  plans  by  providing  for  an 
insurance  to  require  the  Institute  of 
Medicine  of  the  National  Academy  of 
Sciences  to  develop  standards  for  man- 
aged health  care  plans.  Plans  which 
then  meet  these  standards  would  be  ex- 
empt from  State  laws  which  impede 
the  development  and  cost-effective  op- 
eration of  managed  health  care  insur- 
ance plans. 

Mr.  President,  I  compliment  my  dis- 
tinguished colleague  from  Rhode  Is- 
land, Senator  Chafee.  and  the  other 
cosponsors  of  S.  1936  for  all  the  con- 
structive work  which  they  have  done. 
My  amendment  does  not  take  all  of  the 
provisions  of  S.  1936  but  takes  key  pro- 
visions which  should  materially  en- 
hance the  delivery  of  health  care  serv- 
ices in  this  country. 

Other  provisions  in  the  pending 
amendment,  Mr.  President,  are  taken 
from  the  legislation  which  I  introduced 
last  November  captioned  "Health  Care 
Access  and  Affordability  Act,"  S.  1995. 

This  proposal  builds  upon  existing 
Federal  programs  to  reduce  the  need 
for  treatment  of  disease,  expand  the 
availability  of  federally  supported  pri-, 
mary  care  clinics,  and  reduce  the  cost 
of  care. 

It  includes  the  following  items:  An 
expansion  of  federally  supported  pri- 
mary care  clinics  by  $380  million  to  im- 
prove access  to  care  in  medically  un- 
derserved  areas  to  reduce  costly  emer- 
gency room  care. 

Next,  an  expansion  of  federally  sup- 
ported health  promotion  and  preven- 
tion services  by  some  $720  million,  with 
programs  being  focused  upon  reducing 
health  risk  through  changing  the  be- 
havior of  both  providers  and  consum- 
ers, and  encouraging  greater  respon- 
sibility for  healthy  behavior. 

Another  provision  would  encourage 
the  modification  of  provider  practice 
styles  by  changing  provider  behavior 
through  medical  effectiveness  research 
and  direct  modification  of  medical 
practices. 


Next,  the  establishment  of  an  initia- 
tive on  drug  development,  with  the 
focus  on  the  diseases  that  have  high 
mortality  and  societal  costs,  with  an 
authorization  of  some  $120  million. 

In  addition,  this  bill  directs  the  Sec- 
retary of  Health  and  Human  Services 
to  issue  a  report  to  the  Congress  re- 
garding the  feasibility  of  establishing 
national  spending  targets  for  health 
care  and  haalth  care  services  as  a 
means  of  controlling  health  care  costs. 

This  would  focus  attention  in  a  very 
constructive  way,  on  cost  containment. 

Those  are  the  essentials  of  the 
amendment,  Mr.  President. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mr.  BENTSEN]. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  see  if  we  can  arrive  at  an 
agreed  time  limitation.  I  have  dis- 
cussed this  with  the  distinguished  Sen- 
ator from  Pennsylvamia.  Would  an  hour 
and  20  minutes,  equally  divided,  suf- 
fice? 

Mr.  SPECTER.  That  would  be  accept- 
able. 

Mr.  BENTSEN.  All  right.  If  there  is 
no  objection,  I  ask  unanimous  consent 
that  we  limit  the  debate  on  this 
amendment  by  the  Senator  from  Penn- 
sylvania, and  that  there  be  no  amend- 
ments thereto  to  the  amendment,  to  an 
hour  and  20  minutes,  equally  divided, 
under  the  control  of  the  manager  of 
this  particular  piece  of  legislation  on 
this  side  of  the  aisle,  and  the  Senator 
from  Pennsylvania  managing  the  other 
side  of  it. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  senior  Sen- 
ator from  Texas? 

If  not,  that  will  be  the  order  of  the 
Senate. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  we 
have  just  received  the  amendment, 
which  makes  it  very  difficult  to  fully 
debate  it,  so  we  are  perusing  it  now, 
studying  it,  to  see  the  application  of  it. 
What  I  have  seen  thus  far,  part  of  it, 
four  points  of  it  look  like  they  have 
been  taken  out  of  S.  1872,  a  piece  of  leg- 
islation sponsored  by  the  Finance  Com- 
mittee's chairman  of  the  subcommittee 
on  health  care. 

As  I  have  seen  the  amendment  thus 
far,  it  has  nothing  to  do  with  the  en- 
ergy bill.  It  is  not  a  part  of  the  energy 
bill  and  really  should  not  be  the  sub- 
ject of  debate  during  our  study  and  our 
debate  on  the  energy  bill  and  the  tax 
portions  of  it. 

The  other  point  is,  I  looked  for  the 
revenue  sources  by  which  he  would  pay 
for  this  piece  of  legislation.  It  appears 
that  much  of  that  comes  from  revenue 
sources  we  have  discussed  in  previous 
bills  from  the  Finance  Committee — one 
that  we  are  considering  at  the  present 


time  on  enterprise  zones,  which  hope- 
fully will  be  a  bipartisan  piece  of  legis- 
lation that  I  will  be  bringing  before  the 
Finance  Committee  this  afternoon  for 
determination  as  to  its  final  form. 

If  we  were  to  lose  those  revenue 
sources  by  an  amendment  to  be  agreed 
to  this  afternoon  here,  it  would  throw 
us  totally  out  of  compliance  on  the  Fi- 
nance Committee  bill  for  enterprise 
zones,  for  the  extenders,  for  the  repeal 
of  the  luxury  tax,  for  the  application  of 
the  IRA's — expansion  of  the  IRA's. 
Frankly,  I  do  not  know  where  we  would 
turn  in  order  to  accomplish  that  objec- 
tive. 

So  I  strongly  urge  the  Members  of 
this  body  to  deny  this  amendment.  It 
really  should  not  be  on  the  energy  bill, 
and  it  gives  us  serious  problems  insofar 
as  addressing  the  President's  request 
for  enterprise  zones  and  the  other 
things  we  have  put  in  that  piece  of  leg- 
islation to  encourage  savings  in  our 
country  so  we  can  have  more  capital  so 
we  can  do  things  about  the  productiv- 
ity and  international  competitiveness 
of  our  country.  Those  things  are  in 
that  piece  of  legislation. 

In  addition  to  that,  we  have  legisla- 
tion, S.4,  which  will  help  us  in  some  of 
these  areas  insofar  as  substance  abuse, 
pregnant  mothers  on  drugs,  trying  to 
assist  in  that  regard,  trying  to  bring 
families  back  together  and  trying  to  do 
something  to  help  children  who  end  up 
with  no  parents  at  all — trying  to  see 
that  we  do  something  about  the  incred- 
ible increase  in  children  being  forced 
into  foster  homes  because  of  lack  of  pa- 
rental supervision  or  attention  or  care 
or  love. 

Those  are  all  in  this  piece  of  legisla- 
tion before  the  Finance  Committee 
this  afternoon  and,  frankly,  if  this 
amendment  would  be  agreed  to  and 
deny  us  the  sources  of  revenues  to  com- 
ply with  the  Budget  Act,  we  would  be 
running  aground.  I  do  not  know  of  any 
way  we  could  accomplish  our  objec- 
tives here.  So  I  strongly  urge  my  col- 
leagues to  turn  down  this  amendment, 
as  well-intentioned  as  I  am  sure  it  hap- 
pens to  be. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  I  ask  that  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Without  objection,  the  time  of 
the  quorum  call  will  be  charged  to  each 
side  equally. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  there  is 
about  this  amendment,  as  there  will  be 
about  other  amendments  that  are  of- 
fered to  the  energy  package,  a  good 
deal  of  what  might  best  be  called  polit- 
ical sex  appeal. 


July  29.  1992 


CONGRESSIONAL  RECORD— SENATE 


20097 


The  topic  is  popular.  The  need  exists. 
The  solution  is,  at  best,  awkward.  The 
chairman  of  the  Finance  Committee 
will  have  more  to  say  about  that  later. 
But  these  are  significant  actions  that 
are  proposed  by  the  Senator  from 
Pennsylvania,  the  most  significant  of 
which  will  be  paying  for  it. 

I  will  allow  that  argument  to  be  de- 
veloped to  its  greatest  extent  by  the 
chairman  of  the  Finance  Committee. 
But  where  I  come  in  is  that  this,  Mr. 
President,  is  an  energy  bill.  It  is  a  tax 
bill  only  insofar  as  the  energy  portions 
of  it  require  certain  tax  treatment,  as 
In  the  alternative  minimum  tax  that 
has  just  been  adopted. 

We  have  struggled  mightily  since  the 
initial  introduction  of  this  legislation 
to  keep  it  from  being  anything  but  an 
energy  bill  for  a  lot  of  reasons,  Mr. 
President.  One  is  that  this  Congress 
has  never  politically  been  able  to  re- 
strain itself  when  it  came  to  energy 
policy,  and  it  used  the  pack  mule 
called  energy  policy  to  take  out  all  the 
other  daydreams  of  Congress.  What  has 
happened  time  after  time  after  time  is 
that  it  has  been  energy  policy  that  was 
sacrificed  in  conference. 

This  is  not  an  environmental  bill. 
This  is  not  a  health  and  human  serv- 
ices bill.  It  is  not  a  farm  bill.  It  is  not 
a  transportation  bill.  It  is— and  must 
remain — an  energy  bill. 

So  I  register  my  opposition  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. Not  that  it  is  a  wrong  thing 
to  do  to  provide  these  deductions,  but 
the  forum  is  the  wrong  place  to  do  it. 
These  complicated  issues  over  how  pay- 
ment under  the  Budget  Act  is  satisfied, 
revenue  neutrality,  cannot  be  done  on 
the  floor  of  the  Senate. 

We  can  propose,  as  has  been,  a  means 
of  payment.  But  we,  on  the  floor  of  the 
Senate,  will  not  be  able  to  weigh  all 
the  things  the  Finance  Committee 
must  weigh  before  entering  into  these 
things,  balancing  this  need  against 
other  needs  within  the  confines  of  the 
Budget  Act  and  the  budget  agreement. 

So  what  we  have  is  a  very  politically 
attractive  attempt  to  use  the  very  po- 
litically attractive  pack  mule  called 
energy  policy  to  haul  out  extraneous 
matter  from  this  Chamber.  If  experi- 
ence has  any  validity,  this  amendment, 
and  others  like  it  allowed  to  proceed, 
will  ultimately  break  the  back  of  this 
mule  we  call  energy  policy. 

And,  once  sigain.  Congress,  in  its  po- 
litically motivated  self-interest,  will 
have  sacrificed  energy  policy,  through 
the  motivation  of  very  sexy  political 
bullets  that  are  attractive,  that  are 
useful,  that  have  a  place  in  the  dialog; 
but  not  just  rained  from  on  high,  but 
having  been  seriously  and  carefully 
considered  by  the  conrunittees  of  juris- 
diction. 

So  as  much  as  I  am  in  sympathy  with 
the  ultimate  goal  of  the  Senator  from 
Pennsylvania,  I  must  say,  Mr.  Presi- 
dent, that  I  will  do  whatever  it  is  that 


I  possibly  can  to  see  to  it  that  it  does 
not  become  a  part  of  this  energy  bill. 
We  have  come  too  far.  We  find  our- 
selves now  too  close  to  lapse  into  the 
traditional  behavior  and  indulge  our- 
selves at  the  expense  of  finally  getting 
a  coherent,  balanced  national  energy 
strategy  for  America. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  charged  equally. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  rather 
than  allowing  the  time  to  elapse  on  a 
quorum  call,  there  are  a  few  responses 
I  think  are  worth  making  at  this  time. 

When  my  distinguished  colleague 
from  Wyoming,  Senator  Wallop,  com- 
ments about  this  amendment  having, 
as  he  puts  it,  political  sex  appeal,  I 
think  a  more  accurate  characterization 
would  be  that  it  has  great  national  im- 
portance. It  has  great  national  impor- 
tance because  there  is  an  urgent  need 
for  Congress  to  act  to  provide  afford- 
able health  care  for  all  Americans. 

There  are  many  bills  which  are  pend- 
ing, but  this  issue  has  not  been  taken 
up  by  the  Senate  of  the  United  States. 
In  offering  this  amendment  at  this 
time,  it  is  an  effort  to  bring  certain  im- 
portant aspects  of  health  care  to  the 
floor  for  decision.  This  will  not  solve 
all  the  problems,  but  it  will  be  a  very 
significant  step  forward  by  encourag- 
ing self-employed  individuals  to  be- 
come insured,  because  the  deductibil- 
ity will  be  100  percent,  which  is  the 
same  as  it  is  for  their  counterparts  who 
are  employees  of  corporations,  for  ex- 
ample, or  employees  of  other  employ- 
ers. 

It  is  a  very  important  matter  to  be 
taken  up.  That  is  why  I  am  pressing  it 
at  this  time. 

I  hope  that  this  amendment  might 
bring  other  amendments  to  the  floor  on 
this  issue,  because  while  energy  is  a 
matter  of  enormous  importance  for 
America,  it  is  no  more  important  than 
national  health  coverage. 

When  the  distingiiished  Senator  from 
Wyoming  [Mr.  Wallop]  as  well  as  the 
distinguished  chairman  of  the  Finance 
Committee  [Senator  Bentsen]  say  that 
this  amendment  has  nothing  to  do  with 
energy,  this  amendment  is  being  of- 
fered because  there  is  a  tax  component 
to  the  pending  legislation.  Under  the 
rules  of  the  Senate,  it  is  not  possible  to 
bring  up  this  amendment  unless  there 
is  a  tax  component.  The  legislative 
measures,  the  so-called  vehicles  which 
come  to  this  floor  with  a  tax  compo- 
nent, are  very  few  and  far  between. 

This  is  an  occasion  to  put  on  the 
floor  of  this  Senate  the  tax  issue,  to 


make  fully  deductible  the  insurance 
premiums  paid  by  self-employed  indi- 
viduals. It  is  a  travesty,  Mr.  President, 
that  self-employed  individuals  can  only 
deduct  25  percent  of  their  health  insur- 
ance costs,  where  employees  in  other 
standing  have  a  100-percent  deduction. 

So  the  matter  is  being  brought  at 
this  time  because  it  is  possible  under 
the  rules.  It  could  not  be  done  on  the 
Agriculture  appropriations  bill,  which 
was  on  the  floor  yesterday,  or  the  ap- 
propriations bill  for  State,  Conunerce, 
and  Justice,  which  was  on  the  floor  the 
day  before.  There  is  a  very  definite  rea- 
son and  purpose  for  why  this  amend- 
ment is  being  offered  on  this  bill. 

When  my  distinguished  colleague 
from  Wyoming,  Senator  Wallop,  says 
that  it  is  too  much  to  do  on  the  Senate 
floor,  I  have  to  disagree  with  him  cat- 
egorically. The  measures  com- 
prehended here  have  been  pending  in 
the  Senate  for  months. 

Senator  Bentsen  had  made  a  com- 
ment that  a  good  bit  of  this  was  taken 
from  S.  1872. 

Well,  it  is  not  taken  from  S.  1872.  As 
outlined  initially,  it  has  been  taken 
from  S.  1936,  where  this  Senator  was  an 
original  cosponsor,  with  Senator 
Chafee's  task  force,  and  from  S.  1995, 
which  this  Senator  authored. 

Now,  it  may  be  that  some  of  the  pro- 
visions overlap  with  S.  1872.  S.  1872  was 
passed  by  the  Senate  and  was  not  ulti- 
mately enacted  into  law.  So  to  the  ex- 
tent that  some  of  these  provisions  have 
been  considered  before,  it  negates  the 
argument  Senator  Wallop  has  made 
that  there  is  too  much  to  do  on  the 
floor. 

These  issues  are  not  too  complicated. 
They  have  been  with  us  for  some  time. 
They  are  well  known,  and  we  could  act 
upon  them  today.  We  could  act,  for 
that  matter,  Mr.  President,  on  a  broad- 
er range  of  issues.  I  think  back  to  the 
Clean  Air  Act  of  1990,  which  was  passed 
by  this  body,  a  very  complicated  piece 
of  legislation  brought  to  the  floor  of 
the  Senate.  There  were  groups  which 
worked  on  the  legislation  off  the  floor 
and  ultimately  crafted  a  very  com- 
prehensive Clean  Air  Act,  taking  10 
million  tons  of  sulfur  dioxide  out  of  the 
air  every  year,  important  provisions  on 
tailpipe  emissions,  important  provi- 
sions on  industrial  pollution.  When 
health  care  comes  to  the  floor  of  this 
Senate,  Mr.  President,  it  is  going  to  be 
very  complicated,  but  it  is  not  going  to 
be  solved  until  it  comes  to  the  floor  of 
the  Senate.  This  is  a  start,  I  think  a 
significant  start  and  an  important 
start. 

One  final  issue  which  was  raised  by 
the  distinguished  Senator  from  Texas 
was  about  the  offsets  being  used  in 
some  other  bills. 

Well,  no  one  owns  offsets,  Mr.  Presi- 
dent. There  are  possible  ways  of  saving 
money  on  other  tax  changes  to  finance 
a  new  bill.  The  offsets  which  are  set 
forth  here,  Mr.  President,  were  taken 
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from  S.  2612  where  Senator  Domenici 
and  I  had  cosponsored  an  economic  re- 
covery progrram.  When  S.  2612  was  put 
on  the  Senate  floor  and  there  was  a 
need  for  some  $12.6  billion  in  offsets. 
Senator  Domenici  and  I  took  a  close 
look  at  the  possible  offsets.  Every  time 
there  is  an  offset,  somebody  will  be 
hurt,  to  some  extent. 

My  analysis,  when  S.  2612  was  intro- 
duced, was  that  these  were  the  best  off- 
sets to  make.  This  needed  more  than  $8 
billion,  and  that  is  why  I  utilized  that 
prior  work  of  S.  2612  to  put  it  on  this 
bill,  so  that  this  would  satisfy  the  pro- 
visions of  the  Budget  Act,  since  we 
cannot  increase  spending  without  an 
appropriate  offset. 

I  offer  these  words  of  rebuttal  very 
briefly,  Mr.  President,  since  no  one  else 
is  seeking  the  floor,  but  that  summa- 
rizes or  takes  care  of  the  contentions 
which  have  been  advanced  by  the  dis- 
tinguished Senators  from  Wyoming  and 
Texas.  That  concludes  my  argument 
for  the  moment,  Mr.  President,  so  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

Mr.  SPECTER.  With  time  charged. 
Mr.  President,  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Time 
will  be  charged  equally  to  each  side. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use. 

Mr.  President,  over  a  year  ago  I 
joined  with  other  Senators  in  introduc- 
ing the  legislation  to  provide  com- 
prehensive reform  of  our  health  care 
system.  Having  served  as  chairman  of 
the  Senate  Finance  Committee's  Sub- 
committee on  Health,  I  have  been  and 
continue  to  be  aware  of  the  need  for 
comprehensive  reform  of  our  system  of 
health  care.  I  strongly  favor  such  re- 
form. 

I  give  that  background  to  urge  my 
colleagues  not  to  support  the  pending 
amendment.  I  hope  that  if  and  when  a 
motion  is  made  to  table  the  amend- 
ment that  our  colleagues  will  join  with 
us  in  tabling  this  amendment. 

First,  as  has  been  stated  by  the  dis- 
tinguished chairman  of  the  Finance 
Committee — and  I  believe  the  distin- 
guished Republican  manager  of  the 
bill— it  has  nothing  to  do  with  the  sub- 
ject of  the  energy  bill  which  is  com- 
prehensive in  nature,  important  to  our 
Nation's  future,  and  is  a  bill  that  we 
have  been  struggling  with  over  a  very 
long  period  of  time  trying  to  advance. 

Adoption  of  this  amendment  will 
greatly  complicate  and  retard,  perhaps 
fatally,  the  prospects  of  trying  to  get 
action  on  energy  legrislation. 

Second,  I  think  Senators  should  be 
aware    that    the    provisions    in    this 


amendment  to  pay  for  the  costs  in- 
curred by  the  amendment  are  already 
used  to  help  pay  for  other  pending  leg- 
islation, including  some  aspects  of  the 
energy  bill  itself,  but  most  notably 
they  are  intended  to  be  used  to  pay  for 
the  provisions  in  the  urban  aid  package 
which  has  now  been  expanded  to  an 
economic  growth  program  that  the  Fi- 
nance Committee  by  previous  schedul- 
ing is  to  mark  up  at  5  o'clock  this 
afternoon. 

So  that  this  amendment  with  the 
payment  provisions  in  it  in  effect  pre- 
empts the  ability  of  the  committee  to 
act  on  the  measure  which  includes  en- 
terprise zones,  the  repeal  of  luxury  ex- 
cise taxes,  extension  of  expiring  provi- 
sions of  law  such  as  the  low-income 
housing  tax  credit,  the  research  and  de- 
velopment tax  credit,  and  other  meas- 
ures such  as  the  expansion  of  individ- 
ual retirement  accounts. 

In  effect.  Senators  would  be  preclud- 
ing action  on  those  measures  at  least 
to  the  extent  that  the  financing  mech- 
anisms which  were  to  be  utilized  for 
those  measures  will  have  been 
consumed  in  paying  for  this  amend- 
ment. 

In  addition,  I  am  advised  by  staff 
that  one  of  the  payment  provisions  in 
this  amendment  takes  money  in  from 
legislation  now  pending  in  the  Veter- 
ans' Committee,  which  has  been  in- 
tended there  to  pay  for  reform  of  the 
veterans'  disability  program;  that 
again  we  would  either  have  to  not  act 
on  reform  of  the  veterans'  disability 
program  or  would  have  to  find  some 
other  revenue  source  different  from 
that  which  has  previously  been  identi- 
fied and  intended  to  be  allocated  for 
that  purpose. 

So  I  hope  that  Senators  will  realize 
that  adoption  of  this  amendment  would 
first  seriously  impair  the  possibility  of 
getting  action  on  the  energy  bill, 
which  in  and  of  itself  in  my  view  is  a 
sufficient  reason  to  oppose  the  amend- 
ment because  I  believe  that  we  need  a 
comprehensive  energy  bill.  And  it  is  for 
that  reason  that  I  am  so  committed  to 
moving  this  energy  legislation  forward. 

Second,  it  will  have  the  same  effect 
with  respect  to  the  tax  urban  aid  and 
economic  growth  legislation  that  is 
being  developed  in  the  Finance  Com- 
mittee, and  is  to  be  marked  up  today  in 
the  Finance  Committee. 

Again,  if  these  tax  provisions  are  uti- 
lized with  respect  to  this  amendment, 
they  will  be  unavailable  for  use  by  the 
committee  in  the  other  legislation,  and 
therefore,  will  seriously  jeopardize  any 
prospect  of  enterprise  zones  being 
adopted,  the  luxury  excise  tax  being  re- 
pealed, the  extension  of  expiring  provi- 
sions of  law  such  as  I  previously  identi- 
fied, the  research  and  development  tax 
credit,  the  low-income  housing  tax 
credit,  and  others. 

So,  Mr.  President,  while  I  believe 
that  the  objective  of  changes  in  health 
care  is  an  appropriate  one,  I  do  not 


July  29,  1992 

think  this  to  be  the  appropriate  legis- 
lation on  which  to  attempt  to  do  that, 
nor  do  I  believe  this  to  be  the  proper 
amendment  by  which  to  do  that. 

I  urge  and  encourage  all  of  our  col- 
leagues to  join  the  distinguished  man- 
agers of  the  bill,  the  chairman  of  the 
Finance  Committee  and  others,  who 
have  spoken  in  opposition  to  the 
amendment,  to  defeat  the  amendment, 
and  permit  us  to  complete  action  on 
the  energy  bill  so  that  that  bill  can  go 
to  conference  and  we  can  hopefully 
have  a  comprehensive  energy  bill 
passed  during  this  Congress. 

Mr.  President,  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
is  recognized. 

Mr.  SPECTER.  Mr.  President,  would 
the  distinguished  majority  leader  be 
willing  to  answer  a  question? 

Mr.  MITCHELL.  Yes.  Certainly. 

Mr.  SPECTER.  Mr.  President,  I  can 
understand  the  concerns  about  these 
offsets  being  used,  although  I  must  say 
that  when  it  comes  to  a  matter  of  re- 
pealing the  luxury  excise  tax,  I  would 
think  that  those  offsets  would  better 
be  used  on  programs  for  expanding 
health  coverage  in  this  country.  When 
the  distinguished  majority  leader  talks 
about  enterprise  zones,  and  a  variety  of 
other  legislative  proposals,  I  do  not 
disagree  with  their  importance;  but  1 
do  not  think  they  supersede  the  impor- 
tance of  health  care. 

My  question  is  whether  the  distin- 
guished majority  leader,  on  the  sched- 
uling, has  in  mind  a  timetable  for  tak- 
ing up  the  issue  of  extension  of  health 
care  in  America. 

Mr.  MITCHELL.  As  I  have  stated 
many  times  publicly,  from  the  very 
place  that  I  am  standing  now,  as  well 
as  others,  comprehensive  health  care 
reform  is  one  of  my  highest  legislative 
priorities,  and  it  is  my  hope  and  inten- 
tion to  bring  to  the  Senate  this  year,  if 
at  all  possible,  such  legislation. 

Mr.  SPECTER.  Well.  Mr.  President,  if 
the  majority  leader  would  be  in  a  posi- 
tion to  make  a  commitment— I  am  not 
saying  he  should  be,  because  I  under- 
stand the  complications  of  his  work, 
and  I  am  on  the  floor  a  great  deal,  but 
I  have  never  heard  the  statement  made 
that  the  majority  leader  just  made. 

But  if  the  majority  leader  is  in  a  po- 
sition to  make  a  commitment  to  bring 
health  care  legislation  to  the  floor  this 
year,  this  Senator  would  be  willing  to 
withdraw  this  amendment. 

Mr.  MITCHELL.  Mr.  President,  I  am 
not  able  to  make  a  commitment,  as  the 
Senator  full  well  knows,  because  under 
the  rules  of  the  Senate,  I  do  not  have 
control  over  how  long  it  takes  to  con- 
sider legislation.  A  bill  comes  up  one 
day,  and  it  may  take  a  day,  a  week  or 
a  month. 

Therefore,  since  certain  actions  are 
required  by  law— particularly  the  13  ap- 
propriations bills — and  since,  as  we  all 
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know,  many  Senators  regularly  use  the 
delaying  tactics  permitted  by  the  rules 
to  delay  action,  I  cannot  foresee  how 
long  it  is  going  to  take  to  do  various 
bills. 

It  is  a  high  priority  of  mine.  I  have 
made  the  statement  many,  many 
times,  and  I  repeat  it.  I  hope  very 
much,  and  I  expect  to,  and  it  is  my  in- 
tention to  bring  a  bill  to  the  floor,  if 
we  can.  But  to  make  an  absolute  com- 
mitment is  really  beyond  my  authority 
or  beyond  my  ability  at  this  time. 

I  do  not  want  to  make  a  commitment 
that  I  am  not  certain  I  can  comply 
with,  because  of  so  many  other  fac- 
tors—primarily, the  limited  legislative 
time,  the  large  amount  of  business  that 
we  have  to  do,  and  my  inability,  be- 
cause of  the  rules  of  the  Senate,  to  con- 
trol the  length  of  time  which  the  Sen- 
ate takes  to  consider  any  measure. 

Mr.  SPECTER.  I  appreciate  what  the 
distinguished  majority  leader  has  said, 
and  I  note  the  complexities  of  schedul- 
ing and  the  responsibilities  which  he 
has,  and  only  he  has. 

I  just  say  in  passing  that,  as  I  under- 
stand it,  there  has  been  a  date  set  for 
product  liability  legislation,  a  date 
fixed  immediately  after  we  come  back 
in  September.  I  know,  from  what  I 
have  heard  the  majority  leader  say 
publicly  and  on  television,  that  he  re- 
gards extending  health  coverage  to  be 
second  to  none  among  the  priorities. 

It  would  just  be  my  hope  that  the 
distinguished  majority  leader  would 
bring  this  issue  to  the  floor  at  the  ear- 
liest possible  time,  which  is  what  he 
has  said.  This  Senator  would  certainly 
like  to  see  it  done  this  year,  as  the  ma- 
jority leader  said  he  would  like  to  see 
it  done.  But  if  it  is  not  jwssible  to 
make  a  commitment,  I  repeat  that  I 
understand  the  distinguished  majority 
leader's  situation,  and  I  am  under  no 
illusion  that  when  the  majority  leader 
makes  a  request,  Senators  from  a  ma- 
jority side  of  the  aisle  are  gathering.  I 
do  believe  firmly  that  this  is  an  impor- 
tant amendment,  and  that  the  offsets 
are  better  used  for  this  amendment 
than  they  are  for  items  like  the  repeal 
of  luxury  taxes. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from  Or- 
egon. 

Mr.  PACKWOOD.  Mr.  President.  I 
will  echo  everything  the  majority  lead- 
er said,  and  this  is  indeed  kind  of  a 
"race  to  the  courthouse"  as  to  who 
uses  up  which  money  first. 

Tonight,  at  5  o'clock,  the  Finance 
Committee  is  meeting  on  what  will  be, 
I  think,  the  only  major  tax  package  of 
this  session,  and  it  has  to  be  revenue 
neutral.  It  has  been  structured  in  such 
a  way  that  it  raises  as  much  money  as 
it  spends. 

I  will  give  one  example  of  the  tax 
that  is  being  used.  It  is  the  excise  tax 


on  ozone  depleting  chemicals.  Those 
are  chemicals  that  go  into  the  air  and 
deplete  the  ozone,  and  it  is  bad  for  the 
health  of  humans  and  the  health  of  the 
Earth.  It  raises  about  $1.4  billion. 

That  is  part  of  the  tax  package  to 
achieve  the  balance — one  of  the  taxes 
that  the  Senator  from  Pennsylvania 
takes  to  pay  for  his  health  bill.  I  am 
not  in  any  way  critical  of  him.  He  uses 
a  number  of  other  taxes  also,  but  it 
means,  therefore,  in  that  case  that 
there  will  be  no  tax  bill  tonight,  and 
probably  no  tax  bill  at  all,  including  a 
great  variety  of  provisions  that  95  per- 
cent of  the  Senate  is  going  to  support. 

So  I  think  we  have  no  choice  in  this 
case  but  to  defer  to  the  committee  that 
has  to  balance  this  and  has  jurisdiction 
over  health  care;  I  might  add,  it  has  to 
balance  all  of  the  equities,  revenues, 
and  expenses.  I  project,  if  not  in  this 
Congress,  by  the  end  of  the  next  Con- 
gress, we  will  have  passed  a  health  plan 
that  will  cover  everyone  in  America, 
with  few  exceptions;  and  we  will  have 
taken  care  of  the  problem  that  the 
Senator  from  Pennsylvania  now  is 
talking  about. 

I  have  to  encourage  all  Senators  on 
both  sides  of  the  aisle  to  vote  against 
this  amendment,  or  else  assume  that 
anything  they  might  have  wanted  in  a 
tax  package,  which  will  come  out  of 
the  committee  tonight,  simply  will  not 
come  out. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPECTER.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
I  came  to  the  floor  somewhat  ambiva- 
lent on  this  issue,  because  many  of  the 
people  you  see  standing  here  on  the 
floor  speaking  today  are  members  of 
the  Finance  Committee,  and  we  are  all 
going  in  our  usual  bipartisan  or  non- 
partisan fashion  to  markup  a  tax  bill 
that  some  of  us  believe  in  and  some  of 
us  do  not  believe  in. 

When  I  got  here  and  listened  to  the 
debate,  I  must  say  I  have  a  great  deal 
of— not  sympathy  for  my  colleague 
from  Pennsylvania,  but  I  think  it  is 
important  that  those  of  us  who  are 
here  in  the  last  few  weeks  of  this  ses- 
sion recognize  the  fact  that,  back  in 
Pennsylvania,  in  November  of  last 
year,  the  whole  country  was  awakened 
to  what  many  of  us  knew  was  a  major 
problem  facing  the  people  in  this  coun- 
try, and  that  is  that  we  are  depriving  a 
lot  of  people  in  this  country  of  access 
to  health  care,  because  we  cannot  do 
anything  about  containing  its  costs  or 
reorganizing  the  way  health  care  is  de- 
livered. 

As  I  say,  the  public  woke  up  to  the 
problem,  and  a  lot  of  the  people  in  the 
electoral  process  woke  up  to  the  prob- 
lem. I  must  say  that  my  colleague  from 
Pennsylvania  did  not  have  to  have  an 
election  on  the  other  part  of  the  rep- 


resentation from  the  State  to  wake 
him  up.  He  has  been  the  chairman  of 
the  appropriations  subcommittee,  and 
the  ranking  member  of  the  appropria- 
tions subcommittee  on  Labor  and  HHS, 
for  much  of  the  time  that  I  have  known 
him  in  this  body. 

He  is  not  putting  before  us  a  so- 
called  comprehensive  health  care  re- 
form bill.  It  is  a  relatively  elemental, 
but  very,  very  critical,  and  very  impor- 
tant beginning  to  deal  with  the  prob- 
lems that  we  face. 

In  fact,  the  first  part  would  be  re- 
form—small business  reform— and  the 
full  deductibility  for  self-insured. 

We  have  been  debating  that  in  the  Fi- 
nance Committee  for  10  years.  We  can 
never  get  the  money  to  take  it  100  per- 
cent. There  is  a  consensus  in  the  coun- 
try that  we  ought  to  give  the  self-em- 
ployed the  same  flnancial  crack  at 
Federal  subsidies  that  the  people  work- 
ing in  big  companies  get. 

Then  he  gets  to  insurance  regulation 
reform,  and  I  introduced  the  first  bill 
on  that  a  year  and  a  half  ago — S.  700. 
The  distinguished  chairman  of  the  Fi- 
nance Committee  and  I  are  the  co- 
authors of  the  bill  to  do  it.  All  of  those 
measures,  including  State  barriers  to 
managed  care  plans,  have  already  been 
passed  out  of  the  Finance  Committee, 
and  on  the  floor  of  the  Senate,  where 
they  got  tossed  out,  because  they  were 
tied  to  a  tax  bill  that  we  did  not  prefer 
earlier  in  the  year. 

So  this  is  nothing  new.  This  has  been 
around.  It  is  something  that  some  of 
the  States  are  working  on.  They  are 
working  on  small  group  insurance  re- 
form. 

I  have  a  lot  of  sympathy  for  the  fact 
the  Senator  would  like  to  see  this 
passed.  The  remainder  of  the  money 
goes  to  primary  care,  clinics,  and  pre- 
ventive services.  These  are  the  things 
the  Senator  from  Pennsylvania  has 
been  trying  to  work  on  in  the  sub- 
committee for  a  long  time.  So  the  issue 
is,  one,  is  this  the  right  place  to  do  it 
and,  two,  are  you  using  somebody 
else's  money. 

I  am  in  the  minority.  I  cannot  deal 
with  the  first  of  these.  I  raised  this 
same  argument  in  the  Finance  Com- 
mittee markup.  I  said  why  cannot  we 
do  S.  1872,  the  small  group  insurance 
reform  and  State  barriers  to  managed 
care  plan;  why  cannot  we  do  what  the 
Senator  from  Pennsylvania  asked  us  to 
do  on  this  tax  bill  this  afternoon?  I  was 
told  by  the  majority  this  is  not  the 
time  to  do  this  sort  of  thing;  maybe  we 
will  do  it  in  September. 

Mr.  President,  I  do  not  think  it  is  our 
party  and  I  do  not  think  it  is  our  rep- 
resentatives in  this  body  that  are  keep- 
ing tax  reform  bottled  up  in  this  coun- 
try. It  looks  to  me  as  though  some 
vague  plan  either  coming  out  of  the 
House  or  the  Senate,  both  of  them  con- 
trolled by  the  other  party,  is  going  to 
produce  some  form  of  comprehensive 
tax  reform.  But  nobody  will  tell  us 
when. 
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The  majority  leader  talks  about  the 
busy  schedule  and  this  is  not  the  vehi- 
cle using  somebody  else's  money.  When 
do  we  do  it?  When  do  we  pass  the 
Democratic  reform  plan?  When  do  we 
pass  the  plan  of  the  chairman  of  the 
Senate  Finance  Committee,  S.  1872? 

I  think  there  is  not  a  consensus  on 
comprehensive  reform.  There  is  not  a 
consensus  on  the  Democratic  side. 
There  is  not  a  consensus  on  our  side. 
That  is  because  there  is  not  a  consen- 
sus in  America. 

But  we  have  something  right  here 
that  most  of  us  agree  on  and  it  is  pre- 
sented to  us  by  our  colleague  from 
Pennsylvania. 

I  just  rise  to  urge  the  majority  to 
think  about  the  difficult  position  that 
this  statement  puts  us  all  in.  If,  in 
fact,  we  cannot  do  it  on  this  bill,  then 
what  bill  can  we  do  it  on? 

I  rise  to  send  that  same  message  to 
my  colleague  from  Oregon,  who  is  my 
ranking  member  on  the  Finance  Com- 
mittee. We  cannot  do  it  on  this  bill  and 
we  cannot  use  the  money  from  the  tax 
bill,  because  at  5  o'clock  we  are  going 
to  use  it  for  something  else,  at  least 
tell  us  what  money  can  we  use  and 
when  can  we  use  it? 

Mr.  President,  if  I  cannot  get  answers 
to  those  two  questions  I  intend  to  sup- 
port my  colleague  in  his  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  controls  14 
minutes  and  14  seconds;  the  managers 
control  13  minutes  and  30  seconds. 

Mr.  SPECTER.  Mr.  President,  I  yield 
5  minutes  to  Senator  Chafee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  5  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  Senator  from  Pennsylvania 
for  his  concern  in  connection  with 
these  health  care  matters.  It  is  some- 
thing that  he  has  been  involved  with. 
As  he  mentioned  earlier,  he  was  an 
original  cosponsor  of  the  measure 
which  I  introduced  last  November, 
which  has  more  cosponsors  than  any 
other  single  health  measure  before  the 
Senate.  That  is  S.  1936. 

Mr.  President,  I  share  the  concern 
that  the  Senator  from  Pennsylvania 
has  voiced,  and  it  seems  to  me  it  comes 
down  to  this:  Should  we  do  something 
or  should  we  wait  for  the  great  super- 
measure  that  might  someday  come 
through  here?  I  very  strongly  believe 
that  we  ought  to  take  those  steps  that 
we  can  agree  upon  and  take  them  now. 

I  think  it  is  critical  that  we  move 
forward.  I  think  now  is  the  time  to  act. 

This  measure  that  the  Senator  from 
Pennsylvania  has  brought  before  the 
Senate  is  helpful  to  low-  and  middle-in- 
come families,  it  is  helpful  to  small 


businesses,  and  I  think  he  has  done  a 
good  job. 

Now  the  argument  is  that  it  soaks  up 
money  that  is  involved  with  other  pro- 
grams. I  might  say  some  mention  was 
made  of  the  luxury  tax— and  I  did  look 
over  the  items  that  the  Senator  pro- 
vides for  his  source  of  revenues,  and  it 
does  not  involve  those  moneys  that 
were  to  pay  for  the  elimination  of  the 
luxury  tax. 

I  will  say  this,  that  these  issues  that 
come  before  us  now,  as  has  been  men- 
tioned before,  are  not  new  issues:  they 
are  issues  that  are  common  to  all  the 
various  health  care  measures  that  are 
put  before  the  Senate  currently. 

What  are  some  of  the  measures  we 
are  talking  about?  There  are  the  small 
business  purchasing  groups.  The  distin- 
guished majority  leader  has  legislation 
in  and  it  involves  the  small  business 
purchasing  groups.  So  does  the  legisla- 
tion that  I  have,  S.  1936.  So  do  a  series 
of  other  measures. 

There  are  insurance  regulation  re- 
form, the  preempting  of  State-man- 
dated benefits,  the  guaranteed  avail- 
ability and  renewal  of  basic  health 
packages  for  small  businesses. 

And,  so  these  measures.  State  bar- 
riers to  managed  care  plans,  we  all 
have  that.  We  all  recognize  that  in  cer- 
tain States  there  are  barriers  to  man- 
aged care  plans. 

So,  Mr.  President,  this  is  not  new 
territory  that  is  being  plowed  here. 
What  the  Senator  from  Pennsylvania 
has  done  is  very  carefully  selected  to 
those  measures  that  are  pertinent  to 
many  others  that  we  have  before  us.  So 
I  commend  him  for  his  concern  and 
urge  that  the  Senate  adopt  the  amend- 
ment which  the  Senator  from  Penn- 
sylvania has  proposed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  4  minutes  to 
the  distinguished  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  4 
minutes. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  chairman  for  giving 
me  this  opportunity  to  talk  on  the 
Specter  amendment  just  for  a  moment. 

Mr.  President,  the  Specter  fimend- 
ment  has  embodied  within  it  many, 
many  of  the  proposals  that  many  of  us 
on  the  floor  this  afternoon  have 
worked  very  hard  for  and  have  dili- 
gently strived  to  have  enacted  into 
law. 

One  of  those,  and  I  think  it  is  cer- 
tainly one  that  the  Senator  from  Penn- 
sylvania will  certainly  recognize  that 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  Senator  Bentsen, 
and  the  distinguished  Senator  from 
Minnesota,  Senator  Durenberger, 
have  long  fought  for.  is  the  100-percent 
deduction  for  the  self-employed  for  in- 
surance premiums.  This  is,  of  course, 
embodied   in   the   amendment   of   the 


Senator  from  Pennsylvania  and  this  is 
one  of  the  very,  very  attractive  fea- 
tures, and  it  is  for  this  retison  that  this 
amendment,  that  includes  the  100-per- 
cent deduction  and  many  other  items,  I 
might  add,  I  find  very  difficult  to  op- 
pose on  the  floor  at  this  time. 

Mr.  President,  I  applaud  the  Senator 
from  Pennsylvania  for  attempting  to 
do  this.  The  bottom  line  is  this:  We 
have  only  a  very  few  minutes  remain- 
ing on  this  amendment.  This  amend- 
ment consists  of  120  pages.  None  of  us 
have  really  had  an  opportunity  to  see 
what  is  in  this  amendment.  None  of  us 
have  had  an  opportunity  to  really  sit 
in  a  hearing  and  listen  to  the  pros  and 
cons  of  what  this  amendment  entails. 

Mr.  President,  I  think  it  is  very,  very 
necessary  at  this  point  to  point  this 
out,  and  we  just  asked  if  it  would  be 
permissible  to  quote  him,  and  I  am 
going  to  quote  John  Motley,  who  is 
with  the  NFIB,  the  National  Federa- 
tion of  Independent  Business.  We  called 
him.  We  said,  "Mr.  Motley,  aro  you 
supportive  of  Senator  Specter's 
amendment  on  the  100-percent  deduc- 
tion?" He  said,  "Of  course  I  support  the 
substance  of  this.  This  has  been  one  of 
NFIB's  goals;  however,  we  did  not  seek 
for  this  proposal  to  be  included  in  the 
Specter  amendment.  We  did  not  en- 
courage it.  In  fact,  you  may  quote  me 
by  saying  we  feel  that  it  will  damage 
future  efforts  to  bring  100-percent  de- 
ductibility for  the  self-employed  for 
health  insurance  premiums." 

I  think,  too,  Mr.  President,  it  is  very 
necessary  to  note  that  we  do  not  know 
where  the  revenues  are  coming  from. 
We  do  not  know  which  of  these  reve- 
nues are  real  revenues.  We  do  not  know 
which  of  these  might  be  classified 
somewhere  down  he  line  as  "funny 
money."  I  do  not  want  to  imply  in  any 
way  that  the  Senator  from  Pennsylva- 
nia would  engage  in  trying  to  pay  for  a 
serious  progreim  like  this  or  a  series  of 
programs  with  funny  money. 

Mr.  President,  there  is  a  time  for  ev- 
erything, there  is  a  place  for  every- 
thing, but  this  is  not  the  time  nor  is 
this  the  place  to  have  a  major  health 
care  bill  where  we  do  now  know  what  is 
in  the  legislation,  we  do  not  know  how 
we  are  going  to  pay  for  it,  we  do  not 
have  time  to  debate  as  we  speak,  and  I 
urge  my  colleagues  to  vote  against  the 
Specter  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  the 
pending  amendment  would  increase 
and  extend  deductions  for  self-em- 
ployed individuals.  That  provision, 
thus,  would  reduce  Federal  revenues. 
The  Senator  seeks  to  offset  that  reve- 
nue loss  with  both  revenue  increases 
and  outlay  reductions.  The  Congres- 
sional Budget  Act  distingruishes  be- 
tween revenues  and  outlays.  In  the  ab- 
sence of  a  budget  resolution  provision, 
called  a  reserve  fund,  the  Budget  Act 
does  not  allow  legislation  to  pay  for 
tax  cuts  with  outlays  reductions. 
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The  pending  amendment  would  re- 
duce revenues  on  a  net  basis  by  in  ex- 
cess of  $4  billion  over  5  years.  The 
adoption  of  the  amendment  would, 
cause  the  current  level  of  revenues  to 
fall  below  the  revenue  floor  in  the  most 
recent  budget  resolution.  It,  thus,  vio- 
lates section  311(a)  of  the  Congres- 
sional Budget  Act.  It  takes  the  affirm- 
ative vote  of  60  Senators  to  waive  sec- 
tion 311(a). 

At  the  appropriate  time,  Mr.  Presi- 
dent, after  all  time  has  been  yielded 
back  on  the  amendment,  I  shall  raise  a 
point  of  order  against  the  amendment. 

Mr.  President,  how  much  time  do  we 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  controls  8  minutes  and 
41  seconds.  The  Senator  from  Penn- 
sylvania, 10  minutes  and  45  seconds. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  is  not  germane  to  the  en- 
ergy bill.  We  sure  do  not  need  to  open 
up  this  debate  to  unlimited  tax  amend- 
ments. I  understand  the  desire  of  the 
Senator  from  Pennsylvania  to  promote 
his  agenda;  much  of  it  comes  in  a  bill 
that  I  have  introduced  myself,  and  that 
we  have  passed  before  through  the  Sen- 
ate. So  I  am  sympathetic  to  those  ob- 
jectives. 

But,  frankly,  we  have  been  working 
on  the  enterprise  zone  bill;  and  with 
that,  a  restoration  of  the  IRA,  and  with 
that  the  utilization  of  S.  4,  which  ad- 
dresses some  of  the  problems  of  drugs 
and  substance  abuse,  and  mothers  and 
parents,  and  trying  to  help  those  chil- 
dren see  that  they  have  care  and  love 
and  are  not  forced  into  foster  homes. 
Those  are  parts  of  the  legislation  we 
are  talking  about. 

We  are  addressing  the  problem  of  the 
58  people  who  were  killed  in  the  riots 
in  Los  Angeles,  and  trying  to  respond 
to  the  President's  request  insofar  as 
enterprise  zones.  We  are  seeing  to  it  in 
that  legislation  that  we  put  money  in 
there  to  train  those  young  people,  to 
find  jobs  for  them,  to  give  a  wage  cred- 
it for  them.  We  put  incentives  in  there 
to  encourage  investments  in  that  en- 
terprise zone;  to  bring  back  that  neigh- 
borhood; to  turn  it  around.  That  is  a 
part  of  the  legislation  that  we  will  be 
considering  in  the  Finance  Committee 
this  afternoon. 

We  also  have  to  pay  for  it,  to  be  in 
budget  compliance.  If  this  amendment 
is  adopted,  we  would  not  be  in  budget 
compliance,  and  you  can  forget  it. 
There  is  no  way  we  can  pay  for  it  and 
bring  it  about.  The  problem  you  have  is 
you  can  only  spend  that  money  once. 

So  a  vote  for  this  amendment  is 
against  the  low-income  housing  credit 
that  we  have  in  that  piece  of  legisla- 
tion. It  is  against  the  extension  of  the 
Research  and  Development  Act.  It  is 
against  the  repeal  of  the  luxury  tax  on 
boats  and  aircraft.  Frankly,  it  is 
against  the  President's  own  initiatives 
insofar  as  economic  growth. 

So  I  am  deeply  concerned  about  the 
Senator's    offering    it.    I    urge    very 


strongly  that  my  colleagues  defeat  this 
amendment. 

I  withhold  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time,  if  we  have  no  further 
speakers  on  my  side. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains  on  my  amendment? 

The  PRESIDING  OFFICER.  Ten  min- 
utes and  forty-three  seconds. 

Mr.  SPECTER.  Mr.  President,  I  think 
this  has  been  a  very  illuminating  de- 
bate. 

Let  me  deal  first  with  the  issue  of 
funny  money.  The  budget  offsets  which 
are  contained  in  my  amendment  were  a 
part  of  the  S.  2612,  where  Senator  Do- 
MENici— the  ranking  member  of  the 
Budget  Committee,  and  formerly  chair- 
man of  the  Budget  Committee — and  I 
had  surveyed  appropriate  offsets  on  an 
economic  recovery  package  which  Sen- 
ator DOMENici  and  I  introduced. 

I  am  sure  that,  given  the  thorough- 
ness and  competency  of  Senator  Do- 
MENici  in  his  long  practice  in  the  Budg- 
et Conunittee,  and  his  staff,  that  these 
are  accurate. 

I  am  a  little  perplexed  at  the  ref- 
erence by  the  Senator  from  Arkansas 
to  funny  money.  Although  he  says  he  is 
not  suggesting  there  is  funny  money,  I 
do  not  know  what  he  is  doing  when  he 
talks  about  funny  money,  that  this  is 
funny  money.  I  do  not  think  it  is  very 
funny.  This  is  a  very  serious  matter, 
and  this  itemization  is  very  carefully 
crafted. 

I  ask  unanimous  consent  that,  at  the 
conclusion  of  my  remarks,  this  sched- 
ule be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  if  the 
Senator  from  Arkansas  wants  to  cat- 
egorize it  as  funny  money,  let  him  be 
specific.  I  consider  that  a  pretty  seri- 
ous charge.  Let  him  say  what  is  incor- 
rect about  this. 

The  Senator  from  Texais  plans  to 
raise  a  point  of  order.  I  have  no  illu- 
sions about  how  that  is  going  to  come 
out,  either.  But  I  would  be  interested 
to  know,  from  a  ruling  from  the  Chair, 
what  is  incorrect  about  these  figures. 

These  figures  were  not  drawn  out  of 
the  air.  These  figures  have  been  pend- 
ing before  the  Senator  for  a  long  time 
in  S.  2612,  which  has  been  pending  for 
weeks  and  months.  As  I  say,  they  were 
crafted  by  the  Senator  from  New  Mex- 
ico, who  had  been  chairman  of  the 
Budget  Committee,  and  is  now  the 
ranking  member.  They  are  accurate. 

Now,  the  most  revealing  part  of  this 
debate,  Mr.  President,  and  the  reveal- 
ing part  about  the  vote  will  be  where 
Members    place    health    care    on    the 


range   of  national  priorities.   That  is 
what  this  vote  is  going  to  be  about. 

The  Senator  from  Texas,  on  a  tabling 
motion,  or  the  Senator  from  Texas,  on 
a  point  of  order,  does  not  need  60  votes 
to  defeat  this  amendment.  We  all  know 
that.  There  are  57  Members  on  the 
other  side.  And  the  balance  of  power  is 
clearly  on  the  side  of  the  aisle  con- 
trolled by  the  Democratic  Party.  So  I 
do  not  really  care  whether  the  Senator 
is  looking  for  51  votes  or  60  votes  on 
this  particular  item. 

But  when  Senators  vote,  they  are 
going  to  be  voting  on  what  their  prior- 
ities are,  because  the  people  of  Amer- 
ica look  behind  the  procedural  facade. 

Whether  it  is  a  point  of  order,  or  a 
tabling  motion,  or  whatever,  they  will 
say  that  if  someone  votes  to  sustain 
the  ruling  of  the  Chair,  about  which  I 
have  no  doubt  will  be  adverse  to  this 
Senator — if  people  vote  to  sustain  the 
ruling  of  the  Chair,  they  are  voting 
against  putting  this  issue  on  the  bill: 
Significant  steps  for  health  care,  as 
identified  by  two  long-standing  mem- 
bers of  the  Finance  Committee  who 
have  taken  up  these  issues  in  great  de- 
tail—Senator Chafee  and  Senator 
DuRENBERGER — pointing  out  how  it  is 
for  small  business,  regardless  of  what 
representation  there  may  be  about  the 
president  of  some  association,  and  how 
it  helps  small  business  and  how  It  helps 
middle-income  Americans. 

When  there  is  an  objection  raised  by 
Senators  repeatedly  on  the  floor  that  if 
we  pass  this  amendment,  we  will  not  be 
able  to  repeal  the  excise  tax  on  luxury 
items.  I  wonder  where  I  am.  Is  a  repeal 
of  the  luxury  tax  more  important  than 
extending  health  care  in  America? 
That  is  the  quintessential  rhetorical 
question.  Of  course,  repealing  the  lux- 
ury tax  is  not  more  important  then  ex- 
tending health  care  in  America. 

I  would  say  to  you.  Mr.  President, 
that  even  when  it  comes  to  enterprise 
zones,  as  important  as  enterprise  zones 
are — and  there  is  no  reason  why  we 
should  be.  in  1992.  with  the  enterprise 
zone  legislation  pending  for  more  than 
a  decade,  there  is  no  reason  that  we 
have  not  passed  it  long  since.  I  think  it 
has  potential. 

This  Senator  has  been  an  avid  sup- 
porter of  it.  But  I  do  not  think  anyone 
would  say  that  it  is  a  higher  priority 
than  extending  health  care  in  America. 
We  all  know  if  an  effort  is  made  by  the 
chairman  of  the  Finance  Committee 
and  by  the  majority  leader  and  by  the 
expert  staffers,  we  can  find  the  money 
or  offsets  to  pay  for  it. 

So  I  think  it  has  been  a  very  reveal- 
ing debate.  I  made  the  flat  offer  to 
withdraw  the  amendment  if  there 
would  be  a  time  certain  fixed  for  legis- 
lation to  come  to  the  Senate  floor,  and 
there  has  been  a  commitment  on  some 
legislation  to  come  to  the  Senate  floor 
by  the  distinguished  majority  leader.  I 
do  not  think  any  commitment  on  any 
legislation  is  more  important  then  ex- 
tending health  coverage  for  America. 
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So  I  want  to  see  how  the  Senators 
vote  on  this  issue  because  the  interpre- 
tation is  clear;  if  you  vote  to  sustain 
the  ruling  of  the  Chair  on  the  point  of 


order,  you  are  voting  for  the  luxury  tax 
over  health  care. 

How  much  time  remains  on  my  side, 
Mr.  President? 

EXHIBIT  1  — DOMENICI  HIGH  VALUE  ECONOMIC  GROWTH  ACT 

|C8(VKT  sewing,  in  millions  of  Mlaisl 


The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  SPECTER.  I  thank  the  Chair  and 
reserve  the  remainder  of  my  time. 
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Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  it 
is  very  difficult  in  2  minutes  to  discuss 
health  care  policy,  but  I  do  want  to  re- 
spond to  the  point  that  the  Senator 
from  Pennsylvania  made.  He  said  this 
is  a  vote  about  whether  or  not  we  make 
health  care  reform  a  priority.  I  say,  for 
those  of  us  who  make  health  care  re- 
form a  priority,  we  want  to  make  sure 
there  is  a  package  of  benefits  for  citi- 
zens in  this  country  that  is  tilted  to- 
ward preventive  health  care,  and  this 
proposal  introduced  by  the  Senator 
from  Pennsylvania,  as  far  as  I  can  tell, 
fails  that  test.  For  those  of  us  who  are 
concerned  about  health  care  as  a  prior- 
ity, we  do  not  want  to  be  just  talking 
about  an  advisory  conmiittee  to  deal 
with  the  question  of  cost  control.  Busi- 
nesses and  people  throughout  this 
country  want  to  have  assurance  that 
there  will  be  real  cost  control,  but  that 
does  not  seem  to  be  in  this  proposal. 

So,  from  the  point  of  view  of  those  of 
us  who  make  health  care  a  priority,  we 
will  not  be  able  to  vote  for  this  amend- 
ment. 

Finally,  for  those  of  us  who  care 
about  health  care  as  a  priority,  we 
want  to  make  sure  there  are  long-term 
care  provisions  to  deal  with  the  prob- 
lem of  costs  for  older  Americans  and 
other  people  with  disabilities.  This  par- 
ticular proposal  seems  to  be  very  am- 
biguous on  that  count.  So,  I  think,  if  it 
is  a  priority  for  us,  we  would  have  a 
difficult  time. 


Who 


how 
One 


My  point  is  that  we  should  not  be 
fooling  people  in  this  country.  We 
should  be  talking  about  public  policy 
that  will  make  a  huge  difference,  re- 
sponding to  these  major  concerns 
about  making  sure  that  health  care  is 
available  for  citizens,  it  is  affordable, 
it  is  dignified  care,  and,  yes,  there  is  ef- 
fective cost  control.  I  do  not  see  that 
in  this  proposal.  We  have  not  even  had 
a  chance  to  debate  it.  For  that  reason 
alone,  it  would  be  irresponsible  for 
Senators  to  support  this. 

The     PRESIDING     OFFICER, 
yields  time? 

Mr.   BENTSEN.    Mr.    President, 
much  time  have  I  left? 

The     PRESIDING     OFFICER, 
minute — four  minutes. 

Mr.  BENTSEN.  I  will  take  the  second 
ruling.  I  yield  2  minutes  to  the  distin- 
guished Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  essen- 
tially this  is  not  the  right  time  for  this 
amendment.  I  think  we  all  know  that. 
We  all  know  health  care  policy  is  prob- 
ably, if  not  the  most  important,  one  of 
the  most  important  issues  this  Con- 
gress must  face.  We  know  that.  We  are 
grappling  with  it. 

We  also  know  this  is  the  first  time 
we  have  seen  this  quite  comprehensive 
amendment.  We  have  not  debated  it.  It 
was  not  debated  in  committee.  It  has 
not  been  debated  in  any  form  whatso- 
ever. Here  it  is  now  thrust  upon  us. 

We  also  know — at  least  I  have  been 
told— that  we  will  be  considering 
health  care  legislation  this  fall,  in  Sep- 
tember. The  House  will  be  sending  over 
a  Medicare  bill.  We  will  be  dealing  in 
this  Senate  with  Medicare.  That  will  be 
the  appropriate  place  to  deal  with 
health  care  legislation,  on  a  Medicare 
bill,  not  out  of  the  blue,  sprung  upon  us 
suddenly  on  a  tax  provision  in  an  en- 
ergy bill. 


One  of  the  reasons  I  think  the  coun- 
try is  a  bit  disappointed  with  the  Con- 
gress and  thinks  it  is  too  gridlocked  is 
because,  under  our  rules,  any  amend- 
ment generally  can  be  offered  on  any 
subject  at  any  time.  And  it  causes  all 
kinds  of  problems  here.  I  do  believe,  if 
we  are  going  to  restore  the  faith  of  the 
American  people,  we  have  to  be  a  bit 
more  orderly.  We  have  to  deal  with  the 
most  important  issues,  but  we  have  to 
deal  with  them  in  an  orderly  way. 

We  will  be  dealing  in  an  orderly  way 
with  health  care  legislation  this  fall. 
We  should  not  be  taking  up  this 
amendment  at  this  time.  For  that  rea- 
son I  urge  Senators  to  vote  to  sustain 
the  Chair  on  the  point  of  order  which 
will  be  made  shortly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  in  re- 
sponse to  the  Senator  from  Montana,  if 
he  was  correct  that  we  would  be  taking 
it  up  in  the  fall,  this  amendment  would 
have  been  withdrawn.  He  is  not  the  ma- 
jority leader.  The  majority  leader  re- 
fused to  give  a  commitment  to  take  it 
up  in  the  fall  in  the  face  of  my  un- 
equivocal offer  to  withdraw  the  amend- 
ment if  that  commitment  were  to  be 
given. 

When  the  Senator  from  Minnesota 
argues  against  the  pending  amend- 
ment. Senator  Wellstone — distin- 
guished from  Senator  Durenberger 
who  spoke  in  favor  of  it— I  outlined 
during  the  course  of  the  presentation 
that  there  are  programs  here  for  pre- 
vention and  health  promotion.  When 
the  Senator  from  Minnesota  criticizes 
the  idea  of  having  a  committee  work 
on  the  targeting  of  health  care  costs,  I 
will  say  to  him  and  the  rest  of  my  col- 
leagues, that  is  a  more  profound  step 
than  no  step  at  all.  What  ought  to  be 
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happening  here  is  the  Senator  from 
Minnesota  [Mr.  Wellstone]  who  has 
legislation  pending,  ought  to  be  press- 
ing to  have  a  commitment  to  have  his 
legislation  brought  up.  Or.  I  suggest  to 
him,  he  ought  to  seek  to  have  his  legis- 
lation brought  up. 

Mr.  BIDEN.  Mr.  President,  there  is 
very  little  debate  in  our  country  or  in 
Congress  on  the  need  for  comprehen- 
sive health  care  reform.  But  there  is 
much  debate  over  how  to  go  about  that 
reform.  While  we  need  to  reform  the 
health  care  system— and  I  believe  it 
will  be  reformed  and  will  be  reformed 
soon— this  bill  is  neither  the  time  nor 
the  place. 

The  various  proposals— be  they  play- 
or-pay,  national  health  insurance,  a 
voucher  system,  or  the  solution  offered 
in  the  amendment  by  Senator  Spec- 
ter— should  be  subject  to  due  delibera- 
tion, thorough  consideration,  and  a  full 
debate.  The  Senate  and  the  American 
people  must  understand  what  the  re- 
forms will  achieve  and  how  they  will  be 
achieved.  That  is  not  happening— and 
cannot  happen — with  this  amendment 
on  this  bill. 

The  debate  is  taking  place  in  other 
venues  in  Congress  and  has  been  for 
several  months.  The  Finance  Commit- 
tee and  the  Labor  and  Human  Re- 
sources Committee  have  been  examin- 
ing the  range  of  health  care  proposals 
that  have  been  offered.  Just  yesterday, 
I  chaired  a  hearing  before  the  Judici- 
ary Committee  on  health  care  fraud— 
an  important  component  of  whatever 
health  care  reform  is  adopted.  The  Ma- 
jority Leader  has  made  it  clear  that 
health  care  reform  will  be  debated  in 
the  Senate — on  its  own,  not  as  a  last 
minute,  poorly  understood  amendment 
to  this  important  bill  to  establish  a  na- 
tional energy  policy. 

The  Senate's  leadership  is  strongly 
committed  to  health  care  reform. 
While  President  Bush  has  given  one 
speech  and  sent  Congress  only  parts  of 
his  proposal,  the  Senate  majority  has 
been  working  to  find  a  solution  to  pro- 
vide affordable  health  care  to  all  Amer- 
icans. 

I  support  those  efforts,  and  I  support 
reform  of  the  health  care  system.  But, 
I  also  support  undertaking  that  reform 
in  a  logical,  deliberate,  and  responsible 
fashion.  Otherwise — if  it  is  hurried  and 
poorly  developed— it  could  prove  to  be 
more  harmful  to  the  health  of  America 
than  our  current  situation.  For  that 
reason,  I  cannot  support  this  amend- 
ment, and  I  urge  my  colleagues  to  re- 
ject it. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  SPECTER.  Yes.  On  your  time. 

Mr.  WELLSTONE.  That  may  not  be 
possible. 

Mr.  SPECTER.  How  much  time  do  I 
have  left,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  18  seconds. 

Mr.  SPECTER.  I  will  yield  for  a  ques- 
tion within  30  seconds.  I  do  not  want  to 


yield  all  my  time  and  have  none  left 
for  reply. 

Mr.  WELLSTONE.  Let  me  just  pro- 
vide the  Senator  from  Pennsylvania— 
and  I  appreciate  his  courtesy— with  a 
clarification.  My  argument  was  not 
that  an  advisory  committee  in  and  of 
itself  was  a  bad  thing.  I  just  simply 
said  we  are  at  the  point  in  time  right 
now  where  we  need  to  be  introducing 
legislation  that  has  the  cost  control 
built  into  it.  We  do  not  need  to  study  it 
any  longer.  People  are  telling  us,  "Do 
not  give  us  legislation  unless  you  have 
the  teeth  to  control  the  costs."  That 
was  the  point  I  meant  to  make. 

Mr.  SPECTER.  Mr.  President,  if  that 
was  the  point,  I  say  I  would  be  de- 
lighted to  see  that  legislation  on  the 
floor  and  I  would  be  delighted  to  vote 
on  it.  That  is  what  I  would  like  to  vote 
on. 

Mr.  President,  in  a  nutshell,  in  the 
minute  and  a  half  remaining,  this  de- 
bate really  may  come  down  to  what  is 
more  important,  moving  ahead  on 
health  care  or  standing  by  procedural 
niceties  of  the  Senate.  What  is  more 
important,  allocating  some  budget  re- 
sources and  some  money  for  health 
care  or  repealing  the  luxury  tax? 

Mr.  President,  I  move  to  waive  the 
Budget  Act  for  consideration  of  amend- 
ment 2783. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second  at  this  time. 

Mr.  BENTS  EN.  It  has  not  been 
raised.  I  will  raise  it  at  the  appropriate 
time. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  in  order  prior  to  the  point  of 
order. 

Mr.  BENTSEN.  Well,  Mr.  President, 
then  I  raise  the  point  of  order  that  the 
pending  amendment  violates  section 
311(a)  of  the  Congressional  Budget  Act 
of  1974. 

Mr.  SPECTER.  Mr.  President,  I  again 
move  to  waive  the  Budget  Act,  which  I 
believe  was  in  order  before.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Point  of  order.  Has 
the  Chair  ruled?  Has  the  Chair  ruled  on 
the  point  of  order? 

The  PRESIDING  OFFICER.  The 
Chair  did  rule  because  of  the  motion, 
but  the  waiver  preempts  a  ruling  of  the 
Chair.  All  time  has  expired. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Pennsylva- 
nia to  waive  section  311(a)  of  the  Budg- 
et Act  for  the  consideration  of  amend- 
ment No.  2783  to  the  committee  sub- 
stitute for  H.R.  776. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Breaux],  the 


Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  California  [Mr. 
Cranston],  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  35, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  160  Leg.] 
YEA&-35 


Bond 

Gorton 

Murkowskl 

Brown 

Gramm 

Nlckles 

Chafee 

Grassley 

Pressler 

Coats 

Hatch 

Roth 

Cohen 

Hatneld 

Rudman 

Cralr 

JefTords 

Seymour 

D'Amato 

Kast«n 

Specter 

Danforth 

Lott 

Stevens 

Dole 

Lu^ar 

Symms 

Domenlcl 

Mack 

Thurmond 

Durenberfer 

McCain 

Warner 

Gam 

McConnell 
NAYS-60 

Adams 

Fowler 

Moynlhan 

Akaka 

Glenn 

Nunn 

Baucus 

Graham 

Packwood 

Bentsen 

Harkin 

Pell 

Blden 

Henin 

Pry  or 

Btn^aman 

Holllngs 

Reld 

Boren 

Inouye 

Rlegle 

Bradley- 

Johnston 

Robb 

Bryan 

Kassebaum 

Rockefeller 

Bumpers 

Kennedy 

Sanford 

Bums 

Kerrey 

Sarbanes 

Byrd 

Kerry 

Sasser 

Cochran 

Kohl 

Shelby 

Conrad 

Lautenberg 

Simon 

Daschle 

Leahy 

Simpson 

DeConcinl 

Levin 

SmlU 

DUoD 

Lleberman 

Wallop 

Dodd 

Metienbaum 

WelUtone 

Exon 

Mlkolskl 

Wlnh 

Ford 

Mitchell 

WofTord 

NOT  VOTING— 5 

Breaux 

Cranston 

Helms 

Burdlck 

Gore 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  35,  the  nays  are  60; 
three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  motion  to  waive  having  failed, 
the  Chair  responds  to  the  request  for  a 
ruling.  The  amendment  of  the  Senator 
from  Pennsylvania  would  result  in  a 
loss  of  revenues  for  the  time  period 
covered  by  the  budget  resolution,  caus- 
ing those  revenues  to  fall  below  the 
revenue  floor  set  out  in  that  resolu- 
tion. This  violates  section  311(a)  of  the 
Budget  Act.  The  point  of  order  is  sus- 
tained. The  amendment  falls. 

Several  Senators  addressed  the 
Chair. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  it  is  now  becoming  clear  to  Sen- 
ators that  this  bill  is  not  to  be  a  grab 
bag  for  all  kinds  of  different  unrelated 
matters.  It  is  certainly  my  intention— 
I  think  that  is  shared  by  the  Senator 
from  Wyoming,  the  distinguished  rank- 
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ing  minority  member,  and  I  know  the 
chairman  of  the  Finance  Committee 
has  spoken  out  here  about  not  bringing 
up  all  of  these  matters  which  have  not 
been  considered  by  committee  here. 

So  I  hope  Senators  will  be  coopera- 
tive and  let  us  move  this  bill  quickly. 
I  personally  have  received  many,  many 
requests  from  Senators  who  do  not 
want  another  late  night  session.  So  I 
will  strongly  urge  Senators  not  to 
bring  up  matters  that  are  going  to  go 
down  to  inevitable  defeat,  and  simply 
delay  the  Senate. 

I  yield  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  before 
the  Senator  from  Louisiana  takes  his 
seat,  it  would  be  my  hope  that  at  some 
moment,  perhaps  soon  after  the 
Symms  amendment,  which  I  under- 
stand is  going  to  be  offered  next,  that 
we  might  begin  to  propound  some  sort 
of  unanimous  consent  that  would  con- 
tain the  array  of  amendments  so  that 
we  could  begin  to  get  some  idea  of 
what  it  was  that  we  had  to  accomplish. 

So  I  hope  that  we  might  begin  to 
work  on  such  a  thing  as  unanimous- 
consent  requests  to  limit  amendments, 
not  necessarily  to  get  time  agreements 
now,  but  just  to  get  them  in  terms  of 
amendments. 

So  I  would  say  to  colleagues  on  my 
side,  if  there  are  amendments,  bring 
them  to  me,  and  do  not  bring  me  ones 
that  have  nothing  to  do  with  energy. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  yield,  I  certainly  endorse 
the  idea  of  the  Senator  from  Wyoming. 
I  would  also  state  that  I  do  not  know 
whether  my  distinguished  colleague 
from  Texas  is  anxious  to  hear  me  say 
this  or  not,  but  I  would  invite  the  Sen- 
ator's attention  to  the  fact  that  the  Fi- 
nance Committee  is  having  a  markup 
at  5  p.m.  today,  as  I  understand  it. 
Matters  such  as  the  high-speed  rail  tax 
are  to  be  considered  in  the  Finance 
Committee.  It  would  certainly  be  my 
intention  to  move  to  table  without  de- 
bate the  major  matters,  such  as  the 
high-speed  rail  tax,  which  have  not 
been  considered  there  simply  because  I 
think  they  have  no  chance  of  passage 
here  unless  we  have  the  advice  of  the 
Finance  Committee  on  those  matters. 

I  know  the  Senator  has  plenty  to  do, 
our  colleague  from  Texas,  in  the  5 
o'clock  markup.  But  Senators  ought  to 
know  that  this  is  not  the  only  oppor- 
tunity Senators  have  to  bring  up  major 
matters  of  a  financial  nature. 

This  is  basically  an  energy  bill  in 
which  we  have  a  few  tax  provisions, 
which  are  good  tax  provisions.  But 
there  is  another  major  tax  bill  that  is 
going  to  be  moving  through. 

I  wish  that  they  would  direct  their 
attention  to  the  comniittee  of  jurisdic- 
tion rather  than  to  come  in  with 
sunendments  of  first  impressions  to  the 
floor  of  the  Senate. 


Mr.  BENTSEN.  I  say  to  my  distin- 
guished colleagues,  the  chairman  of  the 
Energy  Committee,  and  the  ranking 
member,  that  I  would  also  be  con- 
cerned that  we  have  tax  measures  in- 
troduced as  amendments  to  this  that 
do  not  pertain  to  the  energy  business 
at  all.  I  really  do  not  think  they  are 
relevant  to  the  debate.  We  just  dis- 
posed of  such  a  matter  just  a  few  min- 
utes ago. 

I  regret  to  see  them  presented. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  appre- 
ciate and  I  have  great  respect  for  the 
Senator  from  Louisiana — he  knows 
that — and  the  chairman  of  the  commit- 
tee, the  Senator  from  Texas;  Senator 
Wallop;  Senator  Packwood.  But  I 
would  just  point  out  that  the  reason 
that  this  amendment  was  not  offered 
to  the  Finance  Committee  energy  por- 
tion of  this— this  is  clearly  an  energy- 
related  amendment  that  I  plan  to  offer 
here  in  a  few  moments.  I  want  to  say 
why. 

Trains  require  one-third  as  much  en- 
ergy as  cars  and  one-fourth  as  much 
energy  as  airplanes.  That  is  high-speed 
transportation  technology  that  we  are 
talking  about  here.  So  it  is  clearly  en- 
ergy related.  It  was  not  offered  in  the 
Finance  Committee  due  to  the  def- 
erence and  the  respect  I  have  for  the 
chairman. 

For  every  Senator  in  this  Chamber, 
this  is  a  national  issue.  It  just  happens 
that  the  first  project  of  this  nature  is 
prepared  to  be  built  in  Texas.  So  it  be- 
comes more  than  a  national  issue  in 
Texas.  It  becomes  an  issue  of  local  pol- 
itics in  Texas. 

I  respect  the  chairman  for  that.  I  un- 
derstand that.  That  is  why  I  did  not 
offer  the  amendment  at  the  oppor- 
tunity in  the  committee.  But  it  will  be 
my  intention  to  offer  this  amendment 
at  this  markup  later  in  committee  be- 
cause this  is  an  amendment  that  must 
become  law. 

My  experience  in  this  body  is  that 
you  have  to  catch  every  train  that 
leaves  the  station  if  you  are  going  to 
make  it.  That  is  why  I  think  we  should 
offer  this  today.  I  am  willing  to  expe- 
dite the  debate.  It  is  an  issue  that  the 
majority  leader  is  well  aware  of.  The 
minority  leader  is  well  aware  of  the 
issue.  It  is  a  very  simple  up  or  down 
issue  that  will  not  take  a  long,  com- 
plicated debate.  But  it  is  related  to  en- 
ergy policy,  and  I  think  it  is  appro- 
priate. 

Having  said  that,  Mr.  President,  I 
have  an  amendment  on  behalf  of  myself 
and  Senator  Bob  Graham  from  Florida. 

AMENDMENT  NO  27M 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  remove  certain  high-speed 
Intercity  rail  facility  bonds  from  the  State 
volume  cap  for  tax-exempt  bond  financing) 

Mr.  SYMMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 


The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Symms],  for 
himself  and  Mr.  Graham,  proposes  an  amend- 
ment numbered  27M. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  sections: 

SECTION  1.  REMOVAL  OF  VOLUME  CAP  FOR  CER- 
TAIN HIGH-SPEED  RAIL  FACIUTV 
BONDS. 

(a)  Ln  General.— Paragraph  (4)  of  section 
146(g)  (relating  to  exception  for  certain 
bonds)  is  amended  by  inserting  ",  other  than 
any  such  bond  described  in  subsection  (h)(1)" 
after  "rail  facilities". 

(b)  Conforming  amendment.— Subsection 
(h)  of  section  section  146  (relating  to  excep- 
tion for  Government-owned  solid  waste  dis- 
posal facilities)  is  amended — 

(1)  by  striking  "section  142(a)(6)"  in  para- 
graph (1)  and  inserting  "paragraph  (6)  or  (11) 
of  section  142(a)",  and 

(2)  by  inserting  "and  high-speed  rail"  be- 
fore "FACILITIES"  in  the  heading  thereof. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  December  31,  1993. 

SEC.  2.  DEDUCTION  FOR  MOVING  EXPENSE. 

(a)  In  General.— Paragraph  (1)  of  section 
217(c)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  Conditions  for  allowance)  is 
amended  by  striking  every  occurrence  of  the 
phrase  "35  miles"  and  replacing  it  with  the 
phrase  "55  miles". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
penses incurred  after  January  1, 1993. 

Mr.  SYMMS.  Mr.  President.  I  offer 
this  amendment  with  Senator  Graham 
to  make  a  minor  modification  to  the 
Tax  Code  which  will  have  a  substantial 
positive  Impact  on  the  Nation's  future 
transportation  environmental  and  en- 
ergy policies. 

This  amendment  is  good  economic 
policy.  It  is  good  transportation  policy. 
It  is  good  energy  policy.  And  it  is  good 
environmental  policy.  It  is  good  tax 
policy.  I  urge  my  colleagues  to  support 
it. 

The  amendment  would  simply  re- 
move the  requirement  that  25  percent 
of  each  tax-exempt  bond  issue  to  fi- 
nance inner  city  high-speed  rail  facili- 
ties be  counted  toward  the  State  pri- 
vate facilities  activity  bond  cap  for 
publicly-owned  facilities. 

As  many  of  you  are  aware,  this  is  a 
slight  change  from  the  way  the  amend- 
ment was  when  it  was  brought  forward 
last  year,  and  not  actually  offered — it 
was  taken  back  down — that  I  spoke 
about  here  on  the  floor.  But  in  talking 
with  many  of  you,  listening  to  the  con- 
cerns of  Members,  the  amendment  has 
been  changed  to  require  public  owner- 
ship, just  like  airports,  seaports,  and 
waste  facilities.  This  amendment  has 
support  from  both  sides  of  the  aisle. 
The  administration  has  spoken  out  in 
favor  of  high-speed  rail  numerous 
times. 
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Governor  Clinton,  the  Democratic 
Presidential  nominee  says,  "*  *  *  new 
high-speed  rail  and  maglev  tech- 
nologies offer  ways  to  improve  com- 
petitiveness, create  jobs,  reduce  pollu- 
tion, combat  gridlock,  and  provide  ac- 
cess for  disabled  citizens  and  save  en- 
ergy *  *  *.  Only  with  strong  leadership 
in  Washington  can  we  encourage  the 
kinds  of  innovative  public-private  part- 
nerships necessary  for  success  in  such 
large  infrastructure  projects." 

Currently,  high-speed  rail  facilities 
can  be  financed  with  tax-exempt  bonds. 
I  will  repeat  that  to  my  colleagues. 
Under  current  law,  you  may  now  fi- 
nance high-speed  rail  facilities  with 
tax-exempt  bonds.  However,  there  are 
two  conditions  that  first  must  be  met: 
First,  the  private  owner  must  waive 
any  claim  to  depreciation.  Second,  25 
percent  of  each  bond  issued  must  re- 
ceive an  allocation  under  a  State's  pri- 
vate activity  cap.  That  is  why  this  is 
necessary.  These  projects  cost  enough 
money  that  it  crowds  out  the  other 
public  tax-free  bonds  that  the  State 
would  like  to  sell  under  the  cap.  That 
is  why  it  is  necessary. 

Most  airports  and  seaports  are  paid 
for  and  financed  with  these  kinds  of 
bonds.  In  this  instance,  the  project 
that  has  heralded  so  much  controversy 
in  Texas  is  a  $7  billion  project,  and  it  is 
projected  that  $5.1  billion  of  the  financ- 
ing will  be  equity  and  taxable  bonds, 
private  financing,  and  $1.9  billion  will 
be  tax-free  bonds.  So  it  is  not  going  to 
be  a  project  that  is  entirely  financed 
with  tax-free  revenue  bonds. 

This  amendment  is  simply  a  perfect- 
ing amendment  to  existing  policy.  It  is 
not  a  debate  on  whether  high-speed  rail 
facilities  should  be  financed  through 
tax-exempt  bonds.  The  issue  has  been 
decided.  High-speed  rail  facilities  can 
be  financed  through  tax-exempt  bonds. 
Currently,  airports  and  seaiwrts  are  ex- 
empted from  the  State  activity  bond 
cap,  simply  because  they  are  too  expen- 
sive to  fit  under  the  State  cap  for  pre- 
cisely the  same  reason.  Mr.  President, 
high-speed  rail  tax-exempt  bonds  must 
be  exempt  from  the  cap. 

Some  will  argrue  that  this  exemption 
ft-om  State  bond  caps  for  inner  city 
high-speed  rail  is  not  comparable  to 
the  exemption  provided  under  current 
law  for  airports  and  seaports.  Let  us 
look  at  the  facts.  The  last  major  air- 
port built  in  the  United  States  was  the 
$1  billion  Dallas-Fort  Worth  Airport. 
That,  like  most  airports  before,  was  fi- 
nanced primarily  with  tax-exempt 
bonds.  The  next  major  airport  is  being 
built  in  Denver,  for  which  nearly  $3  bil- 
lion is  tax-exempt  revenue  bonds  have 
already  been  sold.  Neither  of  these 
projects— both  vital  to  the  Nation's 
modem  transportation  system— would 
have  been  possible  had  the  tax-exempt 
revenue  bonds  been  limited  by  State 
bond  cape.  Further,  airports  are  eligi- 
ble to  receive  direct  Federal  support 
through  the  Federal  Aid  Construction 


Grant  Program.  These  grants  are  an 
important  source  of  the  construction 
funds. 

The  infrastructure  for  high-speed 
rail — the  rights-of-way,  the  rail  bed 
materials,  the  bridges,  and  other  struc- 
tures— can  be  built  with  tax-exempt 
revenue  bonds.  But  unlike  airports, 
there  is  no  program  providing  direct 
Federal  subsidies  for  high-speed  rail 
construction,  and  the  tax-exempt  reve- 
nue bonds  sold  for  high-speed  rail 
projects  must  be  counted  against  the 
State's  bond  cap. 

In  other  words,  the  current  law  cre- 
ates an  uneven  playing  field  among  dif- 
fering modes  of  high-speed  transpor- 
tation. The  amendment  I  offer  simply 
treats  high-speed  rail  construction  the 
same  as  airport  construction,  or  Gov- 
ernment waste  facilities.  This  is  not  a 
tax  subsidy. 

Mr.  President,  I  also  want  to  remind 
my  colleagues  that  this  amendment 
does  not  change  current  law  with  re- 
spect to  the  applicability  of  tax-ex- 
empt revenue  bond  financing  for  high- 
speed rail.  These  bonds  can  only  be  is- 
sued for  high-speed  rail  infrastructure, 
which  does  not  include  the  rolling 
stock.  Our  amendment  does  not  change 
the  law  with  respect  to  that  provision. 

What  is  at  issue  is  whether  25  percent 
of  those  bonds  must  remain  stuck 
under  the  State  cap.  Sixty  percent  of 
the  bonds  to  be  issued  for  the  Texas 
project  are  taxable.  I  am  afraid  those 
opposed  to  high-speed  rail  just  want  to 
keep  out  the  competition.  I  understand 
that,  Mr.  President,  and  I  cannot 
blame  anyone  for  trying,  if  they  are 
going  to  be  in  direct  competition  with 
the  high-speed  rail  train. 

If  is  true  that  high-speed  rail  offers 
an  alternative  to  flying  for  relatively 
short  distances.  But  competition  leads 
to  innovation,  which  is  vital  to  our  do- 
mestic and  international  economic 
health.  Protection  will  lead  only  to 
stagnation,  which  will  ultimately  put 
us  at  a  disadvantage. 

I  also  understand  that  there  is  a  con- 
cern about  removing  caps  from  pri- 
vately owned  facilities,  because  under 
current  law,  only  publicly  owned  facili- 
ties are  exempted.  My  amendment 
would  require  public  ownership  similar 
to  airports  and  Government  waste  fa- 
cilities. 

Mr.  President,  you  can  see  from  my 
first  chart  that  high-speed  rail  projects 
create  tens  of  thousands  of  jobs.  This 
chart  represents  an  example  of  the  po- 
tential range  of  employment  generated 
by  the  Philadelphia-Pittsburgh  line. 

The  small  revenue  loss  of  $178  million 
will  actually  be  buying  a  multibillion- 
dollar  investment  which  would  create  a 
tremendous  amount  of  taxable  income. 
With  a  small  amount  of  Federal  par- 
ticipation, billions  of  dollars  of  private 
capital  will  be  unleashed  to  finance  the 
much-needed  high-speed  rail  infra- 
structure. 

This  is  undoubtedly  the  most  cost  ef- 
fective method  of  expanding  our  trans- 


portation system.  The  revenue  loss 
caused  by  this  amendment  is  because 
the  interest  generated  by  those  bonds 
is  not  taxable.  There  will  be  no  Federal 
money  used  to  buy  the  bonds  or  back 
the  bonds.  All  of  the  tax-exempt  bonds 
will  be  backed  by  private  entities.  Pri- 
vate citizens  will  be  able  to  buy  the 
bonds  and  then  take  a  deduction  for 
the  interest  gain  on  the  bonds.  They 
actually  will  not  take  a  deduction. 
They  simply  will  not  pay  taxes  on  the 
revenue  that  they  generate  from  the 
bonds. 

Although  the  Joint  Tax  Committee 
scores  the  bonds  as  a  revenue  loss,  I 
must  once  again  point  out  that  these 
are  static  revenue  losses,  static  esti- 
mates, and  I  challenge  the  very 
premise  of  these  estimates.  These  stat- 
ic revenue  estimates  do  not  include  the 
taxable  bonds  which  will  be  issued 
along  with  the  tax  exempt  bonds  and 
will  generate  revenues. 

It  also  does  not  take  into  consider- 
ation all  of  the  revenue  created  by  the 
FICA  and  payroll  taxes  resulting  from 
the  jobs  created.  This  is  not  a  time, 
however,  Mr.  President,  to  get  into  a 
debate  over  static  versus  dynamic  reve- 
nue estimates.  It  is  important  to  un- 
derstand where  the  revenue  loss  comes 
from,  and  that  it  is  in  no  way  a  Gov- 
ernment subsidy. 

In  any  case,  we  are  left  with  the  cur- 
rent system,  and  we  are  required  by 
the  1990  budget  agreement  to  pay  for 
the  amendment.  So  Senator  Graham 
and  I  have  this  method  to  pay  for  this 
amendment.  To  offset  the  cost  of  this 
proposal,  the  amendment  will  increase 
the  mileage  required  for  the  moving 
expense  deduction  from  the  current  35 
miles  to  55  miles.  The  50-miter"jcequire- 
ment  was  the  law  prior  to  1978. 

According  to  the  Joint  Tax  Commit- 
tee estimates,  this  change  in  the  mov- 
ing expense  deduction  will  raise  the 
adequate  amount  of  revenue  to  offset 
this.  So  that  makes  it  a  revenue  neu- 
tral amendment. 

I  want  to  make  it  clear  to  all  of  my 
colleagues  that  I  do  have  a  constituent 
interest  in  this.  Morrison-Knudsen  is 
an  Idaho-based  company,  who  won  the 
contract  to  build  the  Texas  high-speed 
rail  system.  I  want  you  to  note  the  sub- 
stantial number  of  jobs  for  the  project, 
which  I  have  just  mentioned.  These 
jobs  are  not  going  to  be  in  Idaho.  The 
job  potential  in  Texas  for  this  project 
will  be  substantial.  It  is  going  to  be  a 
$7  billion  investment,  creating  12,500 
jobs  initially,  and  then  2,500  jobs  once 
the  system  is  operating,  to  operate  the 
trains  themselves.  High-speed  rail  will 
play  a  major  role  in  our  future  trans- 
portation policy.  It  is  safe  and  effi- 
cient. The  United  States,  is  the  only 
industrialized  country  in  the  world 
that  has  not  developed  a  high-speed 
rail  system. 

Right  now,  the  British  are  working 
to  connect  themselves  to  the  continent 
with  high-speed  rail,  and  to  connect 
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that  to  an  expanding  European   rail 
system. 

We  are  always  talking  about  the  im- 
portance of  the  United  States  inter- 
national competitiveness.  Japan  has 
its  bullet  train  and  the  entire  Euro- 
pean Community  is  covered  with  high- 
speed rail  lines  and  working  on  more. 
Is  this  yet  another  development  that 
the  United  States  wants  to  ignore — so 
that  in  10  years  we  can  say  we  should 
have  pursued  high-speed  rail? 

All  we  are  doing  here  is  giving  the 
United  States  an  opportunity,  if  pri- 
vate entrepreneurs  want  to  invest  in 
high-speed  rail,  that  there  will  be  a 
method  that  they  can  do  it. 

I  would  like  to  refer  to  the  second 
chart,  Mr.  President,  and  that  is  a 
chart  that  will  demonstrate  why  I 
think  this  is  an  important  energy-re- 
lated amendment. 

Passenger  energy  efficiencies,  Btu  to 
move  the  passenger  one  mile.  Intercity 
bus  is  the  most  efficient,  .939.  The  TGV 
technologies  that  will  be  out  with  this 
dispersed  high-speed  train  project  in 
Texas,  1.147.  And  it  comes  on  down  way 
to  the  end,  air  commercial,  4.7  Btu's  to 
move  people,  per  person  per  mile.  So  I 
think  that  this  is  clearly  energy  relat- 
ed. 

It  is  efficiency  related.  The  trains 
run  on  time.  They  do  not  have  to  wait 
for  the  weather.  They  do  not  have  to 
wait  for  the  FAA  to  decide  whether  or 
not  they  can  take  off  and  go.  They  can 
run  the  trains  on  time  and  clearly  im- 
prove efficiencies  for  people. 

The  other  thing  that  is  happening 
with  population  growth  in  this  coun- 
try, one  study  showed  that  a  44-lane 
highway  from  Miami  to  Orlando  will  be 
necessary  to  meet  the  needs  of  local 
population.  I  am  sure  my  good  friend 
from  Florida  will  have  more  to  say 
about  that.  We  need  to  address  how  we 
are  going  to  move  the  people  between 
cities  during  the  next  century.  Build- 
ing 44-lane  highways  is  not  going  to  be 
the  answer. 

High-speed  rail  is  one  of  the  answers, 
and  it  is  one  of  the  keys  to  our  future 
transportation  infrastructure.  High- 
speed rail  offers  a  safer,  energy  effi- 
cient, and  environmentally  sound  way 
to  move  people.  These  systems  con- 
serve space:  A  600-mile  high-speed  rail 
system  requires  less  space — I  want  my 
colleagues  to  get  this  point^than  the 
most  recently  built  major  airport. 
When  you  talk  about  taking  up  ground 
to  be  used,  the  space  used  for  a  600-mile 
high-speed  rail  system  is  less  space 
than  a  major  metropolitan  airport  the 
size  of  the  Dallas/Fort  Worth  Airport. 
This  is  a  significant  reason  why  we 
need  this  amendment. 

We  simply  cannot  continue — and,  as 
a  matter  of  fact,  Mr.  President,  I  men- 
tioned the  project  that  is  being  built  in 
Denver,  CO,  right  today,  the  airport 
that  is  being  built  in  Denver.  It  will 
make  Stapleton  obsolete.  It  is  further 
out  of  town.  And  I  say  that,  probably 


with  respect  to  Denver  and  the  West,  it 
will  be  a  long,  long  time  before  anyone 
will  not  want  to  fly  by  air  or  travel  by 
air  because  of  the  magnitude  of  the  dis- 
tances. But  it  is  questionable  to  me, 
when  I  look  at  what  the  United  States 
is  doing  with  our  transportation  infra- 
structure dollars,  how  could  we  be 
spending  all  these  billions  of  dollars  to 
further  consolidate  airport  hubs  in 
major  cities  such  as  Denver  when,  in 
fact,  we  could  be  spending  money  effi- 
ciently to  make  it  possible  for  people 
to  travel  intercity  on  very  fuel-effi- 
cient, time-efficient,  on-time,  com- 
fortable schedules.  I  say  to  any  of  my 
colleagues,  if  they  have  not  had  the  op- 
portunity to  do  so,  I  urge  them,  if  they 
are  in  France,  to  ride  the  TGV  train  in 
France.  I  have  had  that  opportunity 
and  have  done  that,  and  it  is  a  very 
highly  efficient,  comfortable  way  to 
move  people,  very  safe  and  certainly 
very  comfortable  for  the  passengers 
and  a  very  attractive,  I  think,  method 
of  transportation  for  people. 

Mr.  President,  as  I  said,  airports  are 
almost  entirely  funded  by  tax-exempt 
bonds.  Federal  aid,  and  airport  con- 
struction grants.  Highways  are  built 
with  substantial  Federal  support  in  the 
form  of  fuel  taxes  and  other  user  fees. 
Highways  traditionally  have  been  built 
almost  entirely  with  public  funding. 

We  are  talking  about  allowing  people 
to  sell  a  percentage  of  the  cost  of  a 
project  in  tax-free  bonds,  which  will 
then  generate  huge,  enormous  invest- 
ments of  private  capital  into  the  over- 
all running  and  operating  of  the 
project,  for  the  rolling  stock,  for  the 
infrastructure  that  goes  with  it.  and  it 
will  make  a  very,  very  positive  invest- 
ment and  a  very  positive,  competitive 
way  to  move  people. 

I  know  that  some  of  my  colleagues 
think  that  this  amendment  will  only 
benefit  Texas.  This  is  simply  not  the 
case.  This  is  not,  I  repeat  not,  just  a 
Texas  amendment.  It  is  important  to 
remember  that  we  have  to  start  some- 
where. It  just  happens  that  the  Texas 
project  is  the  one  on  the  starting 
blocks. 

I  would  like  to  refer  you,  Mr.  Presi- 
dent, to  the  chart  showing  the  many 
proposed  high-speed  rail  projects  across 
the  country.  Right  now.  there  are 
groups  studying  the  feasibility  of  at 
least  10  high-speed  rail  systems  in  the 
United  States.  These  include — 

A  Chicago.  Minneapolis.  St.  Louis 
and  Detroit  hub; 

A  Florida  hub; 

A  Pacific  Northwest  hub; 

A  Pittsburgh  to  Philadelphia  hub; 
and 

A  Las  Vegas  to  Los  Angeles  hub,  just 
to  mention  a  few. 

But  access  to  capital  is  the  problem, 
and  the  simple  fact  is.  if  the  Congress 
does  not  pass  this  amendment  and  re- 
move high-speed  rail  from  the  State 
caps,  there  will  be  no  high-speed  rail 
systems  in  the  United  States  for  the 
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rest  of  this  century.  I  do  not  know  how 
long  it  will  take  for  another  American 
corporation  to  take  the  risk  that  has 
been  taken  by  the  groups  that  have  put 
together  this  coalition  in  Texas  to 
build  this  system,  Mr.  President,  if  we 
refuse  them  the  opportunity  now. 

So  I  think  what  we  are  saying  is  that 
there  is  a  lot  at  stake  in  this,  and  I 
hope  my  colleagues  will  vote  for  it.  For 
those  of  you  that  I  know  have  con- 
cern— and  I  hate  to  be  in  here  asking 
you  to  go  against  my  own  committee 
chairman.  Senator  Packwood,  Senator 
Wallop,  and  Senator  Johnston  on 
what  it  is  they  wish.  They  have  their 
mission,  I  understand  that.  In  my  opin- 
ion, this  amendment  in  no  way,  abso- 
lutely in  no  way,  should  in  any  way 
stop  the  energy  bill  from  becoming  the 
law.  I  am  a  strong  supporter  of  this  en- 
ergy bill  that  is  before  the  Senate. 

But  for  those  Senators  who  vote  for 
it,  it  will  be  a  very  positive  vote  with 
many  of  our  constituents,  and  I  see  my 
good  friend  from  Ohio  on  the  floor,  and 
he  will  start  laughing  when  I  tell  him 
this.  Mr.  President,  because  Friends  of 
the  Earth  is  for  this  legislation,  as  well 
as  the  National  Audubon  Society,  the 
Sierra  Club,  the  National  Wildlife  Fed- 
eration, the  Environmental  Defense 
Fund,  and  so  on  and  so  forth. 

I  can  see  that  my  colleague  from 
Ohio  is  saying.  Symms  is  offering  this 
amendment.  This  is  a  very  positive 
amendment  for  this  bill.  It  is  good  for 
America's  energy  policy.  The  reason 
that  these  people  are  supporting  this  is 
because  high-speed  rail  will  give  people 
a  choice  of  rides  in  transportation, 
these  trains  will  require  one-third  as 
much  energy  as  cars,  one-fourth  as 
much  energy  as  airplanes,  and  for 
every  person  traveling  by  high-speed 
rail  rather  than  by  car,  there  will  be  an 
enormous  reduction  in  carbon  mon- 
oxide hydrocarbons  and  nitrogen  oxide. 

This  amendment,  as  I  said  at  the  out- 
set, is  good  economic  policy,  good 
transportation  policy,  it  is  good  energy 
policy,  it  is  good  environmental  policy, 
and  it  is  good  tax  policy.  I  urge  my  col- 
leagues to  vote  for  it.  I  say  to  my  col- 
leagues, if  you  get  in  your  car  and 
start  driving  from  the  Nation's  Capital, 
say,  to  Atlanta,  you  will  be  amazed  at 
the  kind  of  traffic  on  1-95  day  and 
night  around  the  clock.  If  you  can 
think  down  the  road  25  years,  if  we 
make  this  possible  for  the  private  sec- 
tor to  develop  and  operate  these  sys- 
tems and  people  can  ride  the  trains, 
there  will  be  a  lot  more  room  on  the 
roads  then,  and,  as  population  grows,  it 
may  not  seem  like  there  is  more  room, 
but  it  will  make  those  roads  more  ade- 
quate for  what  is  needed  to  be  done. 

Second,  it  is  very  important  in  this 
country  that  we  have  a  good,  inte- 
grated intermodal  transportation  sys- 
tem so  that  trucks  can  run  and  auto- 
mobiles can  run  and  other  systems. 
And  this  will  make  more  room  on  those 
interstates  for  other  transportation  ve- 
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hides.  So  I  urge  my  colleagues  to  sup- 
port Senator  Graham  and  myself  on 
this  amendment. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Who  Seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Ohio  [Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  deja  vu.  This  is  a  matter  of  now 
going  back  to  industrial  revenue  bonds. 
This  body  spent  a  considerable  amount 
of  time  some  years  ago  trying  to  get 
rid  of  industrial  revenue  bonds,  because 
they  were  eating  up  the  Federal  budg- 
et. Here  we  have  a  new  one.  Now  we 
have  one  for  intercity  high-speed  rail. 

I  do  not  have  any  problem  about  the 
concept.  I  do  have  a  problem  about 
digging  into  the  Federal  Treasury  to 
ask  all  the  people  of  the  country  to 
subsidize  this  proposition.  That  is  not 
right.  The  American  people  have  been 
burdened  with  sufficient  amount  of 
taxes  without  calling  upon  them  to  pay 
additional  taxes  in  order  to  pay  for  this 
subsidy  now. 

What  we  are  talking  about  is  whether 
or  not  one  area  or  several  areas  that 
are  interested  in  high-speed  intercity 
rail,  whether  or  not  they  are  going  to 
be  able  to  issue  revenue  bonds,  tax-ex- 
empt bonds,  in  order  to  pay  for  that  fa- 
cility. Well,  if  they  issue  tax-exempt 
bonds,  then  they  are  going  to  have 
some  impact  upon  the  Federal  Treas- 
ury. And  so  you  are  going  to  cost  the 
American  people  a  certain  number  of 
dollars  by  the  permission  to  issue  reve- 
nue bonds. 

We  used  to  have  a  situation  in  this 
country  where  you  could  issue  revenue 
bonds  for  almost  everything  under  the 
Sun.  I  remember  debating  that  subject 
many  a  night  here  on  the  floor  of  the 
U.S.  Senate.  And  I  remember  that  fi- 
nally we  were  able  to  eliminate  some 
and  keep  in  just  a  few,  but  we  elimi- 
nated most  of  them.  And  we  got  rid  of 
that  concept. 

Now  this  is  the  first  foot  in  the  door 
to  open  the  door  again  to  industrial 
revenue  bonds.  And  so  the  argument  is 
made,  "Well,  wait  a  minute.  Senator. 
This  is  not  going  to  cost  all  the  people 
of  this  country  this  money." 

No:  it  is  just  going  to  cost  the  work- 
ing people.  It  is  not  going  to  be  a  tax 
on  the  corporations  to  make  up  the 
money.  It  is  not  going  to  be  a  surtax  on 
the  rich  people  of  the  country  to  make 
up  the  money.  No,  it  is  not  going  to  be 
a  special  tax  on  the  biggest  States  to 
make  up  the  money.  No,  it  is  going  to 
be  a  tax  on  the  blue-collar  worker. 

And  once  again  we  see  my  colleagues 
on  the  other  side  of  the  aisle,  an  aisle 
that  seems  more  disposed  to  levy  taxes 
upon  the  average  Joe  and  Joanna 
working  in  the  job  to  pay  for  the  spe- 
cial projects  they  are  interested  in. 

Let  us  look  at  how  the  money  is 
going  to  be  made  up.  Right  now,  if  you 
travel,  if  you  move  to  a  distance  more 
than  35  miles  from  your  home,  your 


moving  expenses  are  deductible.  Under 
this  amendment,  they  change  the  35 
miles  to  55  miles.  So  if  you  move  to  a 
distance  that  is  more  than  55  miles 
from  your  home  instead  of  35  miles  it  is 
deductible.  But  if  it  is  somewhere  in 
between,  what  will  happen  is,  if  you 
make  that  move  under  the  proposal  of 
the  Senator  from  Idaho,  you  are  going 
to  be  stuck  in  1993  with  S5  million,  $46 
million  in  1994,  $50  million  in  1995,  $53 
million  in  1996,  and  $57  million  in  1997. 
So  this  is  a  new  way  of  taxing  blue-col- 
lar workers  in  this  country. 

And  if  this  body  is  prepared  to  say  to 
the  blue-collar  workers  in  this  country 
who  are  moving  from  one  job  to  an- 
other, and  certainly  they  are  trying  to 
find  a  place  of  employment,  certainly 
it  is  not  easy  to  find  a  job.  but  they  are 
saying,  your  moving  expenses  are  de- 
ducted if  you  only  go  so  far.  but  we 
change  the  limits.  We  change  the  lim- 
its. 

It  is  unfair.  It  comes  in  the  dead  of 
the  night.  Nobody  is  paying  much  at- 
tention to  it.  We  slide  an  amendment 
like  this  through.  The  American  people 
are  not  aware  of  what  is  happening, 
and  so  we  say:  "One  of  those  things." 
Joe  working-collar  guy,  or  gal.  is  stuck 
with  the  bill. 

This  amendment  should  not  be  con- 
sidered as  an  amendment  on  the  floor 
of  the  Senate.  We  are  dealing  with  an 
energy  bill. 

Now  we  have,  as  part  of  that  energy 
bill,  some  portions  having  to  do  with 
Internal  Revenue,  with  the  Finance 
Committee.  And  what  we  now  have  is 
an  amendment  that  belongs  directly  in 
the  lap  of  the  Finance  Committee. 
Hearings  should  be  held,  consideration 
should  be  given  to  both  sides.  The  ques- 
tion of  where  the  money  should  come 
from  should  be  determined  by  the  Fi- 
nance Committee  and  by  all  the  Mem- 
bers of  the  U.S.  Senate. 

But,  no,  we  get  an  amendment  here 
on  the  floor  in  the  middle  of  the  after- 
noon. Nobody  knows  it  is  coming.  And. 
as  a  consequence,  working  people  in 
this  country  are  going  to  be  asked  to 
pay  for  one  high-speed  railroad  in,  I 
think  it  is  supposed  to  be.  Texas: 
maybe  there  is  one  going  from  Texas  to 
Florida,  I  am  not  sure  what  the  story 
is. 

But  whatever  the  case,  it  is  not  right 
if  there  is  a  high-speed  railroad  in 
Ohio,  it  is  not  right  if  there  is  a  high- 
speed railroad  in  Florida,  it  is  not  right 
if  there  is  a  high-speed  railroad  in 
Idaho,  it  is  not  right  to  come  to  this 
floor  and  propose  this  new  tax  exemp- 
tion and  then  to  shift  the  burden  of 
paying  for  that  tax  exemption  on  the 
average  working  people.  This  amend- 
ment should  be  defeated. 

Mr.  WOFFORD.  Mr.  President,  I  sup- 
port the  amendment  to  remove  State 
caps  from  tax-exempt  bond  funding  for 
high-speed  rail  and  magnetic  levitation 
projects.  Bringing  down  this  tax  bar- 
rier will  encourage  investment  in  mag- 


netic levitation  and  other  high-speed 
rail  projects. 

This  amendment  is  especially  impor- 
tant to  my  State  of  Pennsylvania,  a 
leader  in  the  development  of  maglev 
technology.  MAGLEV,  Inc..  a  unique 
public/private/labor  partnership,  has 
been  working  to  develop  a  regional 
maglev  system  with  a  planned  dem- 
onstration line  running  from  downtown 
Pittsburgh  to  the  new  airport.  Share- 
holders and  members  in  MAGLEV.  Inc. 
include  the  Commonwealth  of  Penn- 
sylvania. Allegheny  County,  Carnegie 
Mellon  University,  the  United  Steel- 
workers  of  America,  and  other  labor, 
industry  and  Government  groups. 

Maglev  and  high-speed  rail  would  up- 
date our  outdated  transportation  infra- 
structure, giving  our  citizens  a  conven- 
ient and  affordable  travel  option.  Tech- 
nology development,  planning  and  con- 
struction would  bring  thousands  of 
much-needed  jobs  to  Pennsylvania  and 
other  States.  And  the  trains  would  do 
much  to  ease  urban  and  suburban  grid- 
lock and  pollution,  improving  our  citi- 
zens' quality  of  life. 

France,  Germany,  and  Japan  have 
been  quick  to  capitalize  on  maglev  and 
high-speed  rail  technology.  We  can't 
afford  to  sit  idly  by.  Projects  such  as 
MAGLEV's  show  what  can  be  accom- 
plished when  business,  government, 
academia  and  labor  work  together  to- 
ward a  conunon  goal.  We  should  be  en- 
couraging this  type  of  project  and  I  be- 
lieve this  amendment  would  be  a  sig- 
nificant step  in  the  right  direction.  I 
hope  my  colleagues  will  join  me  in  sup- 
porting this  amendment. 

Mr.  KERRY.  Mr.  President,  the  pend- 
ing amendment  offered  by  the  Senators 
from  Florida  and  Idaho  pertains  to  a 
matter  I  believe  is  critical  to  meeting 
the  Nation's  transportation,  environ- 
mental, and  energy  needs.  The  enact- 
ment of  this  amendment  will  facilitate 
the  development  of  high-speed  rail  and 
maglev  systems  in  the  United  States. 

The  objective  of  the  amendment  is  to 
eliminate  the  requirement  that  an  al- 
location from  State  volume  limitations 
must  be  obtained  for  25  percent  of  all 
tax-exempt  bonds  issued  to  finance 
intercity  high-speed  facilities.  Elimi- 
nating this  requirement  is  a  necessary 
step  if  such  projects  are  to  secure  the 
enormous  amounts  of  private  invest- 
ment capital  they  need  to  cover  the 
costs  in  the  high  density  corridors 
where  they  are  most  needed  and  which 
they  can  service  most  efficiently. 

Importantly,  and  responding  to  some 
of  the  points  made  by  my  friend  the 
Senator  from  Ohio,  making  this  Tax 
Code  alteration  would  provide  high- 
speed rail  and  maglev  with  the  same 
access  to  tax-exempt  bonds  currently 
afforded  to  airports  and  other  transpor- 
tation systems.  It  levels  the  playing 
field.  This  amendment  does  not  offer 
an  unequal  tax  preference  to  high- 
speed ground  transportation,  although 
some  of  us  might  argue  that  it  would 
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be  in  the  best  interests  of  the  Nation  to 
do  so.  It  would  provide  for  equal  treat- 
ment. 

Further,  this  amendment  is  not 
about  providing^  a  cushy  tax  benefit  to 
moneyed  special  interests;  it  is  de- 
signed to  make  financially  feasible 
publicly  approved  efforts  with  substan- 
tial if  not  preponderant  public  involve- 
ment to  establish  functioning  high- 
speed ground  transportation  systems 
for  the  public's  benefit. 

Support  is  growing  in  this  country, 
Mr.  President,  for  developing  an  up-to- 
date  national  transportation  system  by 
bringing  high-speed  rail  and  maglev 
into  a  revitalized  intermodal  travel 
network.  High-speed  rail  is  a  proven 
technology  with  years  of  very  success- 
ful operating  experience  in  Europe  and 
Japan.  Maglev  is  a  new,  cutting-edge 
technology  nearing  deployment  over- 
seas and  in  intensive  development  in 
the  United  States. 

Plagued  by  years  of  disinterest,  mis- 
calculation and  footdragging  by  Fed- 
eral officials,  high-speed  ground  trans- 
portation won  a  strong  endorsement 
from  Congress  in  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  last 
year.  The  environmental  community 
has  provided  its  support,  because  high- 
speed ground  transportation  offers  the 
promise  of  a  safe,  energy-efficient,  and 
environmentally  sound  way  of  moving 
passengers  between  cities. 

Eliminating  the  applicability  of  a 
State's  tax-exempt  bond  ceiling  to 
high-speed  ground  transportation 
projects  will  facilitate  the  formation  of 
the  creative  public-private  partner- 
ships required  to  successfully  pursue 
these  large  infrastructure  projects 
which  I  believe  will  make  tremendous 
contributions  to  a  strong,  competitive 
economy. 

Mr.  President,  this  is  an  energy 
issue.  That's  why  it  is  appropriate  that 
it  has  been  offered  to  this  bill.  It  is  an 
environmental  issue.  It  is  a  tax  policy 
fairness  issue.  It  is  a  transportation 
issue.  It  is  a  lifestyle  issue.  It  is  a  tech- 
nology development  issue,  and  it  is  a 
competitiveness  issue. 

On  all  of  these  grounds,  the  calculus 
suggests  the  wisdom  of  approving  this 
amendment.  I  enthusiastically  support 
the  amendment,  and  I  urge  all  Sen- 
ators to  join  in  supporting  it. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  in  support  of  the  goals  of  the 
Symms-Graham  amendment.  But  I  am 
constrained  to  vote  against  this 
amendment  based  upon  the  revenue  off- 
set that  has  been  chosen  by  its  authors. 
I  am  committed  to  work  with  the  au- 
thors so  that  in  the  future  we  can  de- 
velop a  more  appropriate  offset  for  this 
worthy  proposal. 

Recent  studies  show  that  our  Na- 
tion's transportation  infrastructure  is 
not  adequate  to  meet  America's  future 
needs.  It  is  estimated  that  increased 
highway  congestion  of  300  to  400  per- 
cent by  the  year  2010  will  result  in  an- 


nual costs  from  delays  of  $30  billion. 
High-speed  rail  technology  will  not 
only  alleviate  these  costs,  but  will  re- 
duce costs  associated  with  transpor- 
tation-related pollution  and  accidents. 

Given  Ohio's  global  leadership  in 
science  and  innovation,  it  is  not  sur- 
prising that  the  Ohio  Legislature  had 
the  foresight  to  create  the  Ohio  High- 
Speed  Rail  Authority  [OHSRA]  in  1986. 
The  authority  hais  adopted  plans  for  a 
high-speed  rail  system  that  will  link 
Cleveland,  Columbus,  and  Cincinnati.  A 
bullet  train  traveling  between  these 
cities  at  speeds  of  up  to  186  mph  will 
take  passengers  from  Cleveland  to  Co- 
lumbus in  just  69  minutes.  And  pas- 
sengers can  travel  from  Columbus  to 
Cincinnati  in  only  72  minutes. 

The  system  will  not  only  offer  con- 
venience and  accessibility  to  Ohioans, 
it  will  foster  a  new  industry  for  Ohio. 
This  industry  will  create  16,000  con- 
struction jobs  over  5  years  and  provide 
almost  4,000  permanent  jobs  for  Ohio- 
ans. It  will  help  to  revitalize  Ohio's 
steel  industry.  And  high-speed  rail  in 
Ohio  will  reduce  travel  time  and  con- 
gestion, save  fuel,  improve  air  quality, 
and  promote  travel  safety. 

But  none  of  this  is  possible  unless  the 
authority  can  attain  the  financing  nec- 
essary to  undertake  its  ambitious 
project.  Competition  for  allocations 
under  the  State  of  Ohio's  private  activ- 
ity bond  cap  is  heated.  Many  worthy 
projects  involving  critical  public  pur- 
poses such  as  housing  and  environ- 
mental cleanup  are  unable  to  obtain 
adequate  financing  under  the  volume 
cap  restrictions.  This  volume  cap  is 
now  more  strained  than  ever  because 
the  recently  enacted  Clean  Air  Act  has 
resulted  in  more  solid  waste  cleanup 
from  coal  scrubbing  which  is  compet- 
ing under  the  cap. 

If  the  current  25  percent  allocation 
under  the  cap  for  high-speed  rail  re- 
mains, it  will  hamper  the  ability  of  the 
Ohio  High-Speed  Rail  Authority  to  at- 
tain the  necessary  $3  billion  in  financ- 
ing for  its  system.  And  it  will  similarly 
hold  back  other  high-speed  rail  sys- 
tems throughout  the  Nation. 

Mr.  President,  I  commend  the  distin- 
guished Senators  from  Idaho  and  Flor- 
ida for  their  efforts  on  behalf  of  high- 
speed rail  development  and  look  for- 
ward to  working  with  them  in  the  fu- 
ture to  obtain  a  viable  offset. 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  going  to  reluctantly  support  the 
motion  to  table  the  amendment  by  the 
distinguished  Senator  from  Idaho. 

Mr.  President,  I  stand  second  to  no 
one  in  my  support  of  high-speed  rail  de- 
velopment in  the  United  States.  It 
should  be  a  central  element  of  our  Na- 
tion's transportation  infrastructure.  In 
fact,  in  my  view,  the  Federal  Govern- 
ment should  develop  a  comprehensive 
policy  on  the  development  of  high- 
speed rail.  That  policy  should  address  a 
range  of  related  issues,  including 
project    financing,    technology    selec- 


tion, location,  and  regulatory  mecha- 
nisms. 

While  I  support  the  goals  of  the  Sen- 
ator from  Idaho,  his  amendment,  in  my 
view,  is  premature.  The  Congress  has 
not  thought  through  the  proper  man- 
ner by  which  high-speed  rail  should  be 
financed,  or  any  of  these  other  issues. 
And  there  is  no  comprehensive  policy 
in  place. 

Mr.  President,  high-speed  rail  is  too 
important  for  us  to  deal  with  in  a 
piecemeal  manner.  It  may  well  be  that 
federally  tax-exempt  financing  is  an 
appropriate  element  of  such  a  policy. 
However,  Mr.  President,  there  is  no 
pressing  need  to  enact  this  proposal  at 
this  time.  Few  high-speed  projects  are 
close  to  realization.  In  fact,  most  of 
the  benefits  of  this  amendment  in  the 
immediate  future  are  likely  to  flow 
only  to  the  State  of  Texas.  That 
project  may  well  be  worthy.  But  if  we 
want  to  support  that  project,  we  should 
do  so  only  after  carefully  examining  its 
merits.  To  adopt  a  national  policy  on 
the  financing  of  high-speed  rail  only  so 
that  this  one  project  can  move  forward, 
is  shortsighted  and  unnecessary. 

Again,  Mr.  President,  as  chairman  of 
the  Transportation  Appropriations 
Subcommittee,  I  want  to  emphasize 
that  I  believe  strongly  in  the  value  of 
high-speed  rail.  In  fact,  as  chairman  of 
the  Transportation  Appropriations 
Subcommittee,  I've  fought  to  keep  pas- 
senger rail  service  alive  in  this  coun- 
try. And,  I'm  working  to  expand  and 
improve  that  rail  service,  including 
thorough  electrification  of  the  North- 
east corridor  from  New  Haven,  CT,  to 
Boston.  This  afternoon,  as  chairman,  I 
presented  the  subcommittee  with  the 
fiscal  year  1993  transportation  appro- 
priations bill,  which  I  am  pleased  to 
say  was  approved  by  the  subcommittee. 
The  bill  contained  $204.1  million  for  the 
Northeast  Corridor  Improvement  Pro- 
gram, which  includes  not  only  safety 
and  efficiency  upgrades,  but  also  the 
electrification  project.  I  note  for  my 
colleagues  that  neither  the  House  nor 
the  Bush  administration  would  provide 
one  dime  for  this  high-speed-rail  pro- 
gram. 

But  it's  because  I  feel  so  strongly 
about  this  that  I  cannot  support  this 
amendment.  High-speed  rail  is  too  im- 
portant for  piecemeal  policymaking, 
Mr.  President. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  [Mr.  Johnston]  is 
recognized. 

Mr.  JOHNSTON.  Mr.  President,  in  ex- 
actly 1  hour  and  35  minutes  the  Senate 
Finance  Committee  is  going  to  meet  in 
markup.  The  distinguished  Senator 
from  Idaho  is  a  member  of  that  com- 
mittee. I  urge  him — I  believe  he  said  he 
was  going  to  bring  up  this  amendment 
at  that  time.  The  matter  to  be  consid- 
ered by  them,  as  I  understand  it,  is  the 
tax  extender  bill  in  the  Senate  Finance 
Committee.  And  that  is  exactly  what 
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this  should  be  a  part  of.  There  he  can 
make  the  arguments,  and  those  who 
feel  strongly  on  both  sides  can  be  heard 
In  the  committee  of  jurisdiction. 

Mr.  President,  on  a  matter  this  far- 
reaching,  this  important,  it  ought  to  be 
considered  by  the  committee  of  juris- 
diction. And  so  I  am  therefore  ready  to 
make  a  motion  to  table. 

Does  the  distinguished  Senator  from 
Florida  wish  to  make  some  comments? 

Mr.  GRAHAM.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized to  make  a  motion  to  table  imme- 
diately after  the  presentation  of  the 
Senator  from  Florida. 

Mr.  SYMMS.  Would  the  Senator 
allow  me  2  minutes  right  now  before  he 
goes  to  the  Senator  from  Florida?  If  I 
could  just  have  the  floor  for  2  minutes. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Idaho  be  recognized  for  2  minutes, 
followed  by  the  Senator  from  Florida, 
and  then  I  be  recognized  to  make  a  mo- 
tion to  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  first  off, 
the  Senate  has  been  well  aware  of  this 
amendment.  I  hear  the  Senator  from 
Ohio.  But  this  bill  itself  has  transpor- 
tation energy  items  in  the  finance  part 
of  the  bill.  Deductions  for  employee- 
provider  parking,  allowable  employer- 
provided  transit  passes,  provides  a  de- 
duction for  a  portion  of  the  cost  of 
clean  burning  motor  vehicles.  So  it  has 
transportation  taxes  in  it. 

The  Senator  was  not  on  the  floor,  but 
I  said  earlier  the  reason  it  was  not  of- 
fered in  the  committee  is  the  chairman 
asked  me  not  to  offer  it  in  the  commit- 
tee. The  Senate  has  been  blanketed 
with  "Dear  Colleague"  letters.  This  is 
no  surprise  and  no  secret  to  the  Sen- 
ate. This  is  an  issue  that  has  been  well 
ventilated  in  the  Senate.  So  Senators 
do  not  need  to  think  this  is  some  sur- 
prise attack. 

Second,  the  Senator  says  that  we  are 
trying  to  subsidize  some  project  some- 
where. That  is  simply  not  the  case,  Mr. 
President.  The  decision  is  already 
made  in  the  United  States  that  tax  ex- 
empt bonds  may  be  sold  for  high-speed 
rail. 

The  problem  is  that  in  the  dark  of 
the  night  once  before,  25  percent  of 
that  part  was  put  into  the  State  cap  to 
generate  a  little  revenue  on  our  static 
bookkeeping  here,  which  now  has  dis- 
located the  level  of  the  playing  field  of 
the  competitiveness  between  building 
airports  and  building  high-speed  rail. 

The  way  it  is  right  now,  you  may  end 
up— and  I  want  the  Senators  to  hear 
this— you  may  end  up  building  airports 
that  you  really  do  not  need  because 
they  can  build  them  with  tax-free  reve- 
nue bonds. 

We  are  talking  about  projects  that 
will  be  probably  20  percent  financed  by 
tax-free  revenue  bonds,  80  percent  fi- 


nanced by  private  equity,  and  then  you 
have  comi)etition  in  it. 

So,  I  really  think  that  the  Senator 
from  Ohio,  if  he  examined  this  a  little 
more  carefully,  would  be  on  the  side  of 
allowing  this  cap  to  make  it  even.  We 
make  the  playing  field  level  between 
airports  and  seaports  and  high-speed 
rail  beds.  The  way  it  is  now,  they  are 
going  to  be  building  airports  that  they 
do  not  need  because  they  can  sell  reve- 
nue bonds  outside  the  State  cap,  and 
they  will  not  be  building  high-speed 
rail  beds  that  they  do  need  because 
they  cannot  get  them  outside  the  State 
revenue  cap  and  they  cannot  get  the 
bonds  sold  that  way.  So  this  is  clearly 
a  competitive  issue.  It  is  clearly  a 
transportation  issue. 

I  urge  my  colleagues  to  vote  against 
the  tabling  motion. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Florida. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  it  was  about  100  years 
ago  that  a  question  was  asked  of  the 
American  railroad  industry. 

The  question  that  was  asked  is,  what 
business  are  you  in?  The  industry 
thought  that  was  a  fairly  simple  ques- 
tion to  answer.  We  are  in  the  railroad 
business. 

That  answer  to  that  question  con- 
signed the  railroad  industry  to  bank- 
ruptcy, bankruptcy  because  they  were 
committing  themselves  to  a  form  of 
technology  which  would,  over  this  cen- 
tury, be  increasingly  competed  with 
and  technologically  overtaken  for 
many  of  the  railroads"  historic  func- 
tions. 

Could  there  have  been  a  different  an- 
swer to  that  question,  what  business 
are  you  in?  Of  course.  And  what  should 
the  answer  have  been?  The  answer 
should  have  been,  we,  the  American 
railroads,  are  in  the  transportation 
business.  And,  has  they  answered  it  in 
that  manner,  they  then  would  have 
broadened  their  concept  of  their  future 
and  their  potential,  to  the  substantial 
change  of  their  own  well-being  and 
probably  the  nature  of  the  American 
transportation  system  as  we  near  the 
end  of  the  20th  century.  We  would  have 
had  a  different  transportation  system 
had  the  railroad  seen  their  role  as  a 
broader  one  than  operating  a  railroad. 

I  think  in  many  ways  we  face  that 
same  question  today.  What  is  the  char- 
acter of  the  American  transportation 
system?  Essentially,  we  are  challenged 
by  the  issue,  are  we  going  to  take  the 
same  approach  that  was  taken  100 
years  ago,  and  that  is  define  it  in  stat- 
ic—status quo  terms?  Or  are  we  going 
to  see  the  kind  of  challenges  and  oppor- 
tunities that  exist  in,  not  revolution- 
ary forms  of  transportation,  but  the 
application  in  America  of  the  highest 
forms  of  technology  to  ground  trans- 
portation which  are  being  utilized 
today  in  most  of  our  major  economic 


competitor  nations— in  the  European 
Community  and  in  Japan  specifically? 

I  think  there  are  many  reasons  why 
we  should  take  a  broader  view  of  what 
our  transportation  future  should  be 
and  to  incorporate  within  that  view 
the  opportunities  for  the  United  States 
taking  a  leading  position  in  the  21st 
century  in  the  development  of  high- 
speed rail.  Is  this  an  energy  issue?  I 
have  had  some  questions,  and  the 
chairman  of  the  Energy  Committee 
knows  this  because  we  have  discussed 
it,  as  to  how  we  should  diagnose  Amer- 
ica's energy  problem.  What  is  it  that 
challenges  us  in  terms  of  energy  policy 
for  America? 

I  will  define  what  I  think  the  chal- 
lenge is.  I  think  the  challenge  is  to 
conserve  the  rapidly  diminishing  store- 
house of  energy  resources  and  particu- 
larly petroleum  that  we  have  within 
the  United  States  of  America.  Here  are 
the  statistics.  The  United  States  is 
currently  consuming  something  over  6 
billion  barrels  of  petroleum  per  year. 
We  are  importing  about  half  of  that. 
Half  of  it  is  coming  firom  domestic 
sources. 

The  United  States,  by  the  most  lib- 
eral estimates,  has  approximately  75 
billion  barrels  of  reserves  and  resources 
within  the  continental  United  States, 
including  Alaska.  That  includes  all  the 
offshore  petroleum  resources  and  re- 
sources throughout  Alaska — 75  billion 
barrels. 

It  does  not  take  much  of  a  mathe- 
matician to  divide  half  of  6,  or  3,  into 
75  and  say  that  we  have  approximately 
25  years  of  domestic  petroleum  left  at 
our  current  level  of  total  consumption 
and  the  proportion  of  that  consump- 
tion coming  from  domestic  resources. 

One  of  the  stated  goals  of  the  energy 
bill  is  to  reduce  our  level  of  dependence 
on  foreign  energy  sources  including  pe- 
troleum. If  we  do  that  and  make  no 
other  changes,  what  we  are  doing  is,  in- 
stead of  having  25  years  of  domestic  pe- 
troleum remaining,  we  will  be  down  to 
20  or  15  years  or  less. 

So  I  believe  fundamental  to  a  na- 
tional energy  strategy  is  a  strategy  to 
conserve  that  75  billion  barrels  that 
stands  between  the  United  States  and 
total  dependence  on  non-U. S.  sources 
for  petroleum.  One  of  the  keys  to  do 
that  is  to  develop  within  our  economy 
means  by  which  we  can  be  less  depend- 
ent on  petroleum.  We  know  petro- 
leum's principal  use  in  the  Untied 
States  is  for  transportation.  Therefore, 
if  we  are  going  to  attack  the  challenge 
of  reducing  our  level  of  dependence  on 
petroleum,  we  must  find  alternative 
forms  of  transportation  that  will  be 
less  petroleum-demanding.  High  speed 
rail  for  those  persons  who  would  find  it 
as  an  option  to  the  use  of  their  auto- 
mobile requires  one-third  of  the  energy 
that  would  be  required  to  proj*!  those 
people  from  their  place  of  origin  to  des- 
tination than  would  the  use  of  an  auto- 
mobile. For  those  who  are  using  an  air- 
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plane,  it  uses  one-quarter  of  the  energy 
that  would  be  utilized  in  an  airplane. 

But  beyond  the  faxit  it  Is  more  energry 
efficient,  we  would  also  have  a  chance 
to  be  using  alternatives  to  petroleum 
as  the  means  of  providing  that  energy. 
Many  of  these  high-speed  trains  will  be 
electrified.  They  will  be  operating  on 
energy  sources  such  as  coal,  an  impor- 
tant new  market  for  that  very  avail- 
able domestic  source  of  energy.  They 
will  be  operating  on  electricity  gen- 
erated by  natural  gas,  an  increasingly 
important  area  for  the  electric  energy 
production  of  America  and  a  resource 
of  which  we  believe  there  is  consider- 
able domestic  abundance.  We  will  be 
operating  these  trains  on  electrified 
systems  where  the  source  of  power  is 
nuclear,  an  item  which  this  bill  intends 
to  encourage  by  making  it  more  fea- 
sible for  utility  companies  to  construct 
nuclear  facilities. 

I  believe  rather  than  question  wheth- 
er this  is  an  energy  proposal,  this  goes 
directly  to  the  core  issue  that  any 
American  energy  policy  must  address, 
and  that  is  how  to  reduce  our  overall 
utilization  of  petroleum  in  order  to 
conserve  the  75  billion  barrels  remain- 
ing petroleum  within  the  continental 
United  States. 

Is  this  a  transportation  issue?  We 
cannot,  as  a  nation,  continue  our  level 
of  reliance  on  the  automobile  and  on 
the  airplane  for  intercity — particularly 
relatively  closely  related  intercity 
areas.  We  have  reached  almost  gridlock 
on  our  highway  system. 

In  1991,  the  Senate  passed  a  Surface 
Transportation  Act.  As  one  of  the  pro- 
visions of  that  act,  we  have  put  severe 
limitations  on  the  expansion  of  the 
Interstate  System  to  meet  capacity 
purposes.  We  came  close  to  adopting  a 
policy  that  said  the  only  expenditures 
on  the  Interstate  System  will  be  for 
maintenance  purposes  and  safety  pur- 
poses but  not  to  add  lanes  for  capacity. 

As  was  indicated,  if  we  continue  in 
my  State  to  add  the  population  that  we 
are  doing,  which  is  about  1,000  people  a 
day,  we  are  going  to  be  up  to  30  and  40 
lanes  of  traffic  to  get  people  between 
south  Florida  and  central  Florida;  be- 
tween Orlando  and  Tampa.  Clearly, 
that  is  contrary  to  national  policy. 
Clearly,  it  is  even  more  contrary  to 
any  sense  of  logic. 

We  also  know  that  many  of  our  close 
intercity  air  routes  are  reaching  capac- 
ity. How  many  planes  can  you  fly  be- 
tween Los  Angeles  and  San  Francisco? 
How  many  planes  can  you  fly  between 
Washington  and  New  York?  How  many 
planes  can  you  fly  between  New  York 
and  Chicago,  before  you  reach  a  level  of 
congestion  that  becomes  a  daily  threat 
to  the  safety  and  well-being  of  the 
commercial  aviation  passengers  and 
community? 

I  believe  it  is  critical  we  begin  to 
provide,  today,  for  the  complimentary 
transportation  system  that  we  must 
have,  a  system  which  virtually  very 


other  nation  that  is  facing  the  same 
challenges  that  the  United  States  is 
facing  has  found  to  be  that  complemen- 
tary system,  which  has  been  high-speed 
rail. 

The  Senator  from  Ohio  raises  a  ques- 
tion of  subsidization.  The  Senator  from 
Ohio  understands  who  is  going  to  be 
paying  for  those  40  lanes  of  interstate, 
if  that  is  the  way  we  move  people  be- 
tween Orlando  and  Tampa.  That  is  not 
going  to  come  from  Santa  Claus.  That 
is  going  to  be  subsidized  by  the  tax- 
payers through  the  form  of  all  of  the 
taxes  that  will  be  paid  directly  and  all 
of  the  public  expenses  that  will  come 
indirectly  to  build  that  kind  of  massive 
highway  system. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Florida  yield  for  a  question? 

Mr.  GRAHAM.  I  will  be  pleased  to 
yield. 

Mr.  METZENBAUM.  Mr.  President, 
is  there  not  a  distinction  that  the  Sen- 
ator recognizes  that  when  you  sub- 
sidize, for  example,  the  highways,  and 
getting  the  money  from  the  highway 
trust  fund,  and  it  gets  its  money  di- 
rectly from  the  sale  of  gasoline,  that  so 
much  a  gallon  goes  into  the  highway 
trust  fund?  In  this  instance,  it  is  not 
like  that  at  all.  What  you  are  doing  is 
reaching  out  to  the  working  people  in 
the  State  of  Ohio,  the  State  of  Wash- 
ington, or  the  State  of  Pennsylvania, 
and  saying  to  them,  if  you  move,  we 
normally  would  have  permitted  you  to 
deduct  your  expenses  up  to  35  miles, 
and  we  now  change  it  to  55  miles.  So 
blue  collar  workers  of  America  come 
along  and  subsidize  this  railroad 
project. 

Mr.  GRAHAM.  I  am  going  to  discuss 
the  financing  of  this  in  a  moment.  The 
fact  is  we  have  already  the  principle 
that  this  is  an  appropriate  method  of 
financing  high-speed  rail.  We  have  fall- 
en short  of  the  principle  by  requiring  a 
portion  of  the  high-speed  rail,  unlike 
what  we  have  required  of  airports,  sea 
ports,  and  other  forms  of  transpor- 
tation. 

The  purpose  of  this  amendment  is  to 
achieve  parity.  But  I  would  like  to  re- 
serve the  opportunity  to  discuss  that 
when  I  can  put  it  into  a  fuller  context. 
But  the  fact  is  we  are  going  to  move 
people,  we  are  going  to  move  goods. 
The  question  is.  Are  we  going  to  do  it 
by  what  is  a  much  grreater  public  cost 
of  enormous  interstate  systems  and 
enormously  expanded  commercial  avia- 
tion capacity,  or  are  we  going  to  pro- 
vide it  in  a  system  that  virtually  every 
other  nation  of  the  world,  which  is  of 
comparable  development  to  the  United 
States,  has  found  to  be  the  appropriate 
complement  to  automobiles,  other  ve- 
hicles and  aviation? 

Third,  this  is  an  appropriate  policy 
for  America  in  1992.  We  are  facing  the 
prospects  of  hundreds  of  thousands  of 
very  skilled  Americans  who  have  spent 
their  lives  building  the  strength  of 
America   militarily   facing   unemploy- 


ment. Many  of  those  are  in  the  State  of 
the  Senator  from  Ohio,  the  Senator 
from  Louisiana,  the  Senator  from  Wyo- 
ming. Idaho.  All  of  our  States  are 
going  to  be  affected  by  this. 

While  I  am  not  an  advocate  of  an  in- 
dustrial policy.  I  am  an  advocate  of  the 
United  States  having  an  intelligent 
program  to  try  to  see  how  we  can  con- 
tinue as  a  nation  to  take  advantage  of 
this  great  resource  that  we  have  spent 
the  last  half  century  or  more  develop- 
ing. How  do  we  transition  the  techno- 
logical capability  to  conceptualize,  to 
design,  to  produce  military  technology 
of  the  highest  order  of  sophistication, 
how  do  we,  Mr.  President,  give  those 
people  from  Connecticut  who  have  been 
engaged  in  that  activity  some  alter- 
natives for  the  use  of  their  skills. 

I  am  proud  of  the  fact  that  Governor 
Clinton  has  seen,  as  one  part  of  that 
conversion  process,  that  the  United 
States  ought  to  be  using  this  time  as  a 
time  of  opportunity  to  begin  to  develop 
high  technology  areas  for  civilian  ap- 
plication that  can  utilize  the  skills  of 
those  individuals  and  firms  which  have 
been  so  successful  in  the  military  ap- 
plications of  technology. 

What  better  area  for  us  to  be  doing 
this  in  than  the  field  of  modern  Amer- 
ican transportation  systems. 

I  go  back  to  my  introductory  story 
about  the  railroad  industry  being 
asked,  what  business  are  you  in? 

And,  answering  it  in  a  way  that  vir- 
tually assured  their  bankruptcy. 

I  think  the  same  question  could  be 
asked  today  of  many  of  our  aerospace 
and  aviation  industries.  What  business 
are  you  in?  Because  I  see  the  proper  an- 
swer to  that  question  not  being  we  are 
in  the  production  of  airplanes  but. 
rather,  we  are  in  the  production  of  the 
highest  state-of-the-art  transportation. 
The  people  who  ought  to  be  building 
these  systems  are  the  people  who  today 
are  building  F-15's  and  F-18s  and  other 
military  aircraft.  They  are  the  people 
who  today  are  contributing  to  our 
aerospace  program. 

Frankly,  the  people  who  probably 
ought  to  be  running  these  systems  are 
the  airlines.  Their  skills  in  terms  of 
the  organization  of  technology  for 
transportation,  of  marketing,  of  man- 
agement, of  computerization,  are  ex- 
actly the  kinds  of  skills  that  are  going 
to  be  called  upon  to  operate  these  new 
forms  of  transportation. 

So  I  believe  we  have  a  tremendous 
opportunity  and  challenge  to  use  this 
as  one  of  the  core  areas  of  new  tech- 
nology for  a  new  post-cold  war  Amer- 
ica. If  this  is  not  the  kind  of  area  in 
which  we  want  to  provide  new  tech- 
nology and  opportunities  for  our  peo- 
ple, what  are  the  areas  that  we  want? 
What  imaginative  ideas  we  are  going  to 
come  forward  with  if  this  is  not  the 
kind  of  challenge  we  should  be  seeking 
and  accepting  with  enthusiasm? 

Finally,  Mr.  President,  this  is  a  pro- 
posal  which  makes  eminent  environ- 
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mental  sense.  We  axe  concerned,  as  we 
have  demonstrated  in  the  Clean  Air 
Act.  with  the  reduction  of  emissions 
which  will  adversely  affect  our  envi- 
ronment. We  know  that  the  greatest 
single  source  of  those  emissions  is 
motor  vehicles.  That  is  why  we  have 
had  such  a  focus  on  those  areas  of  the 
country  with  high  concentrations  of 
automobiles  and  other  motor  vehicles. 

This  offers  a  partial,  not  only  safe 
but  environmentally  sensitive,  alter- 
native to  those  large  numbers  of  motor 
vehicles.  It  has  proven  that  in  Japan, 
where  Japan's  bullet  train  has  for  40 
years  had  a  fatality-free  record.  I  do 
not  know  if  there  is  a  transportation 
system  in  the  history  of  the  world  that 
has  ever  carried  so  many  people  over 
such  an  extended  period  of  time  at  such 
high  rates  of  speed  with  such  a  safety 
record.  And  the  same  is  true  of  the  sys- 
tems which  have  been  developed  in  Eu- 
rope. 

The  major  environmental  organiza- 
tions of  America  are  supporting  this 
amendment.  These  include  the  Na- 
tional Wildlife  Federation,  the  Na- 
tional Audubon  Society,  the  Natural 
Resources  Defense  Council,  Friends  of 
the  Earth,  the  Environmental  Defense 
Fund,  and  more.  They  have  seen  this  as 
not  only  good  energy  policy,  good 
transportation  policy,  good  policy  in 
terms  of  conversion  of  military  to  ci- 
vilian applications,  but  sound  environ- 
mental policy. 

If  all  of  these  reasons  commend  a 
strong  American  initiative  to  create 
the  atmosphere,  the  environment  for 
the  development  of  high-speed  rail, 
what  are  the  barriers?  We  have  dealt 
with  some  of  those  barriers,  Mr.  Presi- 
dent, in  the  1991  Surface  Transpor- 
tation Act.  We  took  some  major  initia- 
tives, particularly  in  the  area  of  en- 
couraging the  most  advanced  form  of 
high-speed  rail,  in  magnetic  levitation. 
We  have  appropriated  5750  million  to 
fund  major  research,  development  and 
experimentation  on  magnetic  levita- 
tion which  many  feel  will  be  the  domi- 
nant transportation  system  by  the 
midpoint  of  the  next  century,  if  not 
earlier. 

We  also  did  some  things  that  will 
make  current  high-speed  rail  tech- 
nology more  accessible  such  as  making 
interstate  corridors  available  for  high- 
speed rail.  So  this  Congress,  led  by  the 
Senate,  particularly  by  the  Senator 
from  New  York,  has  taken  leadership 
in  this  area  and  recognized  its  impor- 
tance. 

There  continues  to  be  another  sig- 
nificant barrier,  and  that  is  the  lack  of 
parity  in  terms  of  financing  the  sys- 
tem. 

At  this  point  I  would  like  to  return 
to  the  comments  and  the  questions  of 
the  Senator  from  Ohio.  The  current 
law  is  as  follows:  In  the  area  of  trans- 
portation, virtually  all  of  the  tradi- 
tional means  of  transportation  are  100 
percent  available  for  tax-free  financ- 
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ing.  If  you  want  to  build  an  airport, 
you  get  100  percent  tax-free  financing. 
If  you  want  to  build  a  wharf  at  a  cur- 
rent seaport,  100  percent  tax-free  fi- 
nancing; highway  systems,  100  percent 
tax-free  financing.  All  of  those  are  cur- 
rently covered.  High-speed  rail  is  cov- 
ered. 

You  can  do  tax-free  financing,  but  it 
is  the  only  category  in  which  there  is  a 
restriction  on  the  amount  of  tax-free 
financing  which  is  available,  and  that 
restriction  is  that  25  percent  of  the 
tax-free  financing  has  to  be  within  the 
revenue  cap  applicable  to  the  State  or 
States  in  which  the  high-speed  rail  sys- 
tem is  constructed. 

That  may  not  seem  like  much  of  a 
constraint  but  let  me  put  some  num- 
bers behind  that  limitation.  Let  us  as- 
sume that  you  are  in  a  State  of  10  mil- 
lion people.  I  think  that  is  more  or  less 
the  size  of  the  State  of  Ohio.  The  cap  is 
based  on  the  population  of  the  State, 
and  it  is  $50  per  person.  So  the  State  of 
Ohio  each  year  would  have  available  to 
it  $500  million  for  everything  from 
housing  to  water  and  sewer  systems  to 
all  of  the  ways  in  which  the  State  and 
local  communities  utilize  tax-free  fi- 
nancing. 

Because  of  the  scale  of  these  high- 
speed rail  systems,  and  the  intensity, 
the  focused  nature  in  which  they  are 
constructed  and  financed,  they  tend  to 
be  heavy  capital  demands  for  short  pe- 
riods of  time.  For  instance,  the  high- 
speed rail  system  which  has  been  sug- 
gested in  my  State  that  would  run 
from  Miami  to  Orlando/Tampa  has  a 
cost  of  in  the  range  of  $4  to  $5  billion. 
That  is  a  lot  of  money,  but  that  is  for 
a  system  of  over  300  miles.  If  you  cal- 
culate what  300  miles  of  Interstate  Sys- 
tem would  cost,  it  is  not  such  a  prohib- 
itive expenditure. 

But  let  us  assume  that  it  was  $4  bil- 
lion to  be  financed  and  it  was  going  to 
be  constructed  over  a  4-year  period  at 
$1  billion  a  year.  If  you  had  to  take  25 
percent  of  that  $1  billion,  or  $250  mil- 
lion, and  apply  it  against  your  $500- 
million-a-year  cap,  that  would  mean 
that  for  4  years  the  State  of  Ohio,  if 
that  were  the  State  in  which  this  were 
occurring,  would  have  half  of  the  funds 
that  would  otherwise  have  been  avail- 
able for  all  that  other  range  of  activi- 
ties financed  by  tax-free  financing. 
That  is  why  this  provision  has  been 
such  a  barrier  to  States  moving  for- 
ward aggressively  with  considering 
high-speed  rail  as  an  alternative  to 
highways  or  airports  or  other  more 
conventional  forms  of  transportation. 

Now,  to  the  Senator  from  Ohio  again, 
I  am  not  terribly  enthusiastic  about 
the  specific  form  of  financing  that  we 
have  found.  I  might  say  to  the  Senator 
from  Ohio  that  that  exact  provision 
has  been  suggested  in  the  psist  for  a  va- 
riety of  other  items.  The  fact  is  that 
money  is  going  to  flow  into  the  na- 
tional Treasury  not  earmarked  to  fi- 
nance high-speed  rail.  It  is  just  going 


to  add  to  the  total  aggregate  of  re- 
sources in  the  national  Treasury.  The 
estimate  is  that  over  a  5-year  period  it 
will  produce  approximately  $190  to  $200 
million.  That  is  the  estimated  cost 
over  the  5-year  period  of  making  tax- 
free  financing  available  to  all  100  per- 
cent of  high-speed  rail  as  opposed  to 
the  75  percent  which  is  currently  au- 
thorized. 

I  underscore  that  that  difference  is 
more  than  just  the  difference  between 
75  and  100  percent.  It  is  the  difference 
between  zero  and  100  percent,  because 
unless  high-speed  rail  has  access  on  a 
parity  basis  with  other  forms  of  trans- 
portation to  tax-free  financing,  these 
systems  simply  are  largely  not  going 
to  be  built. 

Therefore,  we  are  going  to  go  into 
the  21st  century  with  largely  a  19th 
century  transportation  system.  We  are 
going  to  have  missed  the  opportunities 
for  enormous  energy  efficiency  as  we 
approach  the  time  we  are  going  to  be 
exhausting  our  domestic  petroleum  re- 
serves. We  are  going  to  have  missed 
this  window  of  opportunity  of  using 
this  modern,  challenging  technology  as 
a  means  of  assisting  in  the  transition 
from  a  military  to  a  civilian  economy. 
And  our  environment  will  have  lost  the 
benefits  of  the  additional  benign  quali- 
ties that  are  associated  with  high- 
speed rail. 

So.  Mr.  President.  I  believe  as  a  legis- 
lative body  we  do  not  get  faced  with 
large,  dramatic  statements  of  ultimate 
destination  for  America.  We  get  faced 
with  incremental  opportunities.  Today 
we  have  one  of  those  incremental  op- 
portunities. I  would  say  with  a  high 
level  of  certainty  that  if  we  adopt  this 
proposal  and  it  becomes  law.  we  will 
see.  before  this  decade  is  out,  the  com- 
mencement of  a  new  form  of  transpor- 
tation in  America  which  over  the  21st 
century  will  serve  our  children  and 
grandchildren  and  great  grandchildren 
very  well. 

If  we  turn  our  backs  on  this  oppor- 
tunity today,  I  think  that  we  are  going 
to  be  consigning  those  same  future 
generations  of  America  to  greater  en- 
ergy dependence,  to  a  less  pure  envi- 
ronment, and  to  a  transportation  sys- 
tem that  will  be  systemically  con- 
strained in  terms  of  its  ability  to  serve 
our  Nations  needs  and  to  contribute  to 
an  economically  competitive  America. 

Mr.  METZENBAUM.  Will  the  Senator 
yield? 

Mr.  GRAHAM.  Yes. 

Mr.  METZENBAUM.  I  very  much 
question  who  is  going  to  pay  for  this  if 
the  amendment  of  the  Senator  from 
Idaho  would  prevail.  It  is  going  to  be 
working  people.  My  question  to  the 
Senator  from  Florida  is,  no  matter  how 
strongly  he  feels  about  these  projects, 
does  the  Senator  really  believe  that 
there  should  not  be  estate  taxes, 
should  not  be  a  surtax  on  the  wealthy, 
a  special  tax  on  those  with  incomes 
over  $200,000  or  $1  million  a  year,  there 
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should  not  be  a  tax  on  corporations, 
they  should  not  bear  a  part  of  the  bur- 
den? 

Why  is  it  that  you  come  before  us 
with  this  proposal  to  stick  it  to  the  av- 
erage Joe,  the  working  Joe? 

Mr.  GRAHAM.  First.  Senator,  what 
we  are  doing,  current  law  as  I  under- 
stand it  is  that  if  you  move  more  than 
35  miles  that  you  can  deduct  the  cost 
of  that  move.  This  amendment  would 
say  you  now  have  to  move  55  miles  in 
order  to  take  advantage  of  this.  What- 
ever you  think  about  that  as  a  matter 
of  tax  policy,  it  is  not  an  overwhelming 
issue  to  say  that  you  have  to  have 
moved  an  additional  20  miles  in  order 
to  have  been  able  to  take  advantage  of 
the  ability  to  deduct  your  moving  ex- 
penses from  your  Federal  income  tax 
return. 

Mr.  METZENBAUM.  It  is  not  over- 
whelming unless  you  happen  to  be  the 
guy  who  is  paying  it,  and  the  working 
guy  who  is  moving  a  little  bit  further 
down  the  road. 

Mr.  GRAHAM.  I  am  concerned  about 
the  working  guy  who  is  currently 
working  for  a  defense  facility  in  Con- 
necticut who  may  have  a  job  if  this  Na- 
tion commits  itself  to  developing  mod- 
ern forms  of  technology  including  high- 

SD6Gd  1*3.11 

Mr.  METZENBAUM.  I  do  not  have 
any  quarrel  about  the  high-speed  rail. 

Mr.  GRAHAM.  I  am  concerned  about 
the  position  that  working  man  is  going 
to  be  in  25  years  from  now  when  the 
last  of  the  American  petroleum  comes 
up  out  of  the  ground  probably  at 
ANWR  because  we  had  drilled  that  last 
remaining  reserve  of  American  petro- 
leum. I  am  concerned  about  what  that 
is  going  to  mean  to  the  national  secu- 
rity of  that  working  man  and  woman 
and  every  other  American. 

Mr.  METZENBAUM.  I  would  say  to 
my  colleague,  first  of  all  my  friend 
from  Idaho  is  one  of  those  who  is 
strongest  against  increasing  taxes. 
Every  time  we  talk  about  increasing 
taxes,  they  blame  that  all  on  Demo- 
crats. This  is  an  increase  in  taxes,  no 
argument  about  it.  This  is  an  increase 
in  taxes. 

I  think  that  there  may  be  a  need  for 
some  increase  in  taxes  on  those  who 
are  able  to  pay.  So  I  say  to  my  friend 
from  Florida,  my  friend  from  Idaho,  if 
you  think  this  amendment  is  so  great, 
why  do  not  you  provide  for  a  surtax  on 
millionaires,  or  a  tax  upon  those  who 
have  an  income  over  a  particular 
amount,  or  on  estates  that  are  beyond 
a  certain  amount?  Why  do  not  you  do 
that?  Instead  of  that,  no.  the  faceless, 
nameless,  working  people  in  this  coun- 
try are  being  called  upon  to  pay  the 
bill. 

Mr.  SYMMS.  If  the  Senator  will 
yield. 

First  off,  I  would  just  say  to  my  col- 
leagues that  the  reason  we  do  this  is 
because  of  the  1990  Budget  Act.  As  far 
as  I  am  concerned,  I  think  I  could  em- 


pirically prove  to  the  Senator  from 
Ohio  that  we  should  not  have  an  offset 
in  it  because  this  is  going  to  make 
money  for  the  Federal  Treasury.  The 
Texas  project  is  going  to  have  $1.9  bil- 
lion in  tax-exempt  bonds.  $3.4  billion  in 
taxable  bonds.  $1.7  billion  in  equity  fi- 
nancing. They  are  going  to  hire  12,000 
people,  pay  them  $15  an  hour,  and  they 
are  all  going  to  be  paying  taxes. 

We  are  sitting  in  here  arguing  about 
some  Mickey  Mouse  thing.  I  agree  with 
the  Senator.  I  do  not  like  to  do  it,  but 
I  am  trying  to  go  by  the  rules  and  the 
law.  I  think  we  ought  to  fire  all  the 
people  that  work  for  the  tax-writing 
committees  that  use  static  financing. 
We  ought  to  go  back  and  do  this  on 
growth-oriented  models.  But  that  is 
not  what  we  are  debating  here  today. 

So  my  colleagues  in  the  Senate,  do 
not  let  the  Senator  from  Ohio  get  this 
distorted  from  what  the  fact  is.  This  is 
the  least  painful  way  we  can  find  to 
make  this  thing  fit  in  the  budget. 

I  did  not  vote  for  the  1990  Budget  Act. 
I  do  not  know  how  the  Senator  from 
Ohio  voted.  That  is  why  we  are  doing 
it. 

Mr.  GRAHAM.  I  would  like  to  also 
point  out  to  the  Senator  from  Ohio 
that  I  believe  yesterday  he  supported  a 
series  of  amendments  that  the  Senator 
from  Arkansas  and  I  introduced  which 
held  the  overhead  constant  in  just 
three  Federal  agencies:  Commerce, 
Justice,  and  State.  If  those  provisions 
are  sustained  throughout  the  appro- 
priations process  and  then  carried  for- 
ward in  future  years,  those  will 
produce  about  three  times  more  reve- 
nue savings  than  this  proposal  will  en- 
tail in  terms  of  a  tax  loss. 

So  I  appreciate  the  Senator's  concern 
for  fairness  in  taxation,  a  concern  that 

1  share.  I  wish  we  had  a  different  and 
more  perfect  world  in  which  to  operate. 
But  we  deal  with  the  world  as  we  find 
it.  I  believe  that  the  world  as  we  find  it 
will  be  better  served  by  making  this 
minimal  Federal  commitment  toward 
the  accomplishment  of  a  very  signifi- 
cant national  goal. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Under  the  previous  order  the 
Senator  from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
had  stated  earlier,  the  Finance  Com- 
mittee is  going  to  meet  in  a  little  less 
than  1  hour,  at  5  p.m.  This  tax  extender 
measure  will  be  the  measure  to  be  con- 
sidered at  that  time. 

Mr.  President,  Senators  are  simply 
going  to  have  to  be  cooperative  with  us 
and  let  us  get  on  with  this  bill.  If  this 
becomes  a  grab  bag,  we  are  not  only 
going  to  be  here  all  night,  but  we  are 
not  going  to  be  able  to  get  an  energy 
bill. 

I  wanted  to  be  considerate  to  Sen- 
ators in  their  ability  to  speak.  I  believe 
the  Senator  from  Pennsylvania  wanted 

2  minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Pennsylva- 


nia be  recognized  for  2  minutes  after 
which  I  be  recognized  to  make  a  mo- 
tion to  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I 
sought  the  floor  for  a  brief  period  to 
lend  my  support  to  the  pending  amend- 
ment because  I  believe  high-speed 
ground  transportation  is  very,  very  im- 
portant to  the  development  of  this 
country. 

This  is  a  subject  that  I  have  been 
working  on  for  the  better  part  of  a  dec- 
ade, in  conjunction  with  State  Rep- 
resentative Richard  Geist  from  Al- 
toona,  PA.  There  are  very  elaborate 
plans  in  Pennsylvania  for  the  develop- 
ment of  a  high-speed  train  system, 
with  Pittsburgh  as  the  center  for  the 
development  of  maglev  technologies. 

It  is  a  marvelous  projection  to  think 
of  a  train  running  from  Philadelphia  to 
Pittsburgh  in  2  hours  and  7  minutes 
with  intermediate  stops  at  Lancaster, 
Harrisburg,  State  College.  Altoona. 
Johnstown,  Greensburg,  and  Pitts- 
burgh. Such  a  system  would  be  very  de- 
velopment for  this  country.  It  is  high 
time  we  move  ahead  with  real  develop- 
ment of  our  Nation's  infrastructure  on 
capital  investments  which  will  yield 
great  fruits  to  this  country. 

I  commend  my  colleague  from  Idaho, 
and  my  colleague  from  Florida,  for  ad- 
vancing this  proposal.  I  have  no  illu- 
sions about  this  being  adopted  here.  I 
think  the  debate  has  been  very  con- 
structive. I  do  hope  that  it  will  be 
adopted  one  day  soon. 

I  thank  my  colleague  from  Louisi- 
ana. I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  very  far-reaching  amendment.  If 
my  motion  to  table  fails,  frankly  we 
are  here  for  a  long  time  just  on  this 
amendment. 

I  know  the  Senator  from  Ohio  has 
second-degree  amendments.  They  will 
be  very  long,  and  it  is  a  weighty  issue, 
Mr.  President. 

In  55  minutes  the  Finance  Committee 
is  going  to  be  open  for  business.  The 
Senator  from  Idaho,  the  chief  sponsor 
of  this  amendment,  is  a  member  of  that 
committee  and  he  can  bring  this  up.  If 
it  is  a  good  idea,  let  him  at  least  get 
the  advice  of  the  Finance  Committee. 
At  least  give  them  a  bite,  if  they  want 
to  do  it,  at  deciding  how  they  are  going 
to  finance  it,  whether  they  finance  it 
with  increasing  the  number  of  miles 
with  the  move  from  35  to  55,  as  the 
Senator  from  Idaho  as  he  suggested,  or 
maybe  some  kind  of  alternative  kind  of 
tax  that  he  would  propose. 

In  any  event,  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Wyoming  [Mr.  Wallop]  and  myself,  I 
move  to  table  the  amendment.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 


Akaka 

Baucus 

Bentsen 

Blden 

Bond 

Boren 

Bradley 

Bumpers 

Byrd 

DeConclnl 

Dixon 

Dodd 

Ford 

Glenn 


Adams 

Bln^aman 

Brown 

Bryan 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cralr 

D'Amato 

Danforth 

Daschle 

Dole 

Domenlcl 

Durenberger 

Exon 

Fowler 


Breaux 
Burdlck 
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The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana  [Mr. 
JoHNSTONj  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Idaho 
[Mr.  Symms].  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Breaux],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  California  [Mr. 
Cranston],  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  40, 
nays  55,  as  follows: 

[Rollcall  Vote  No.  161  Leg.] 
YEAS— 40 


Akaka 

Gramm 

Packwood 

Baucus 

Hatneld 

Pry  or 

Bentsen 

Heflln 

Rockefeller 

Blden 

Honing 

San  ford 

Bond 

Inouye 

Sarbanes 

Boren 

Johnston 

Sasser 

Bradley 

Kennedy 

Seymour 

Bumpers 

Lautenberr 

Shelby 

Byrd 

Leahy 

Simpson 

DeConclDl 

Levin 

Smith 

Dixon 

Lleberman 

Wallop 

Dodd 

Lug:ar 

Wellstone 

Ford 

McCain 

Glenn 

Metzenbaum 
NAYS-55 

Adams 

Gam 

NIckles 

Bln^aman 

Gorton 

Nunn 

Brown 

Graham 

Pell 

Bryan 

Orassley 

Pressler 

Bums 

HarklD 

Held 

Chafee 

Hatch 

Rlegle 

Coats 

Jeffords 

Robb 

Cochran 

KassetMium 

Roth 

Cohen 

Kasten 

Rudman 

Conrad 

Kerrey 

Simon 

CralK 

Kerry 

Specter 

DAmato 

Kohl 

Stevens 

Danforth 

Lott 

Symms 

Daschle 

Mack 

Thurmond 

Dole 

McConnell 

Warner 

Domenlcl 

Mtkulskt 

Wlrth 

Durenberger 

Mitchell 

Wofford 

Exon 

Moynihan 

Fowler 

MurkowskI 

NOT  VOTING— 5 

Breaux 

Cranston 

Helms 

Burdlck 

Gore 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2784)  was  rejected. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
motion  to  table  was  not  accepted.  I 
think  the  Senate  has  spoken  on  this.  I 
hope  the  Senator  from  Ohio  will  be 
willing  to  go  ahead  and  let  us  voice 
vote  the  amendment. 


Mr.  METZENBAUM.  Not  at  this 
point. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  we  tempo- 
rarily lay  aside  the  instant  measure  in 
order  to  consider  a  Pressler  amend- 
ment on  pipeline  safety. 

The  PRESIDING  OFFICER.  Is  there 
objection?. 

Mr.  METZENBAUM.  Is  there  any 
time  limit? 

Mr.  JOHNSTON.  Mr.  President,  we 
intend  to  accept  the  amendment,  real- 
ly, without  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Louisiana? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized. 

AMENDMENT  NO.  2785 

(F*urpose:  To  amend  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979) 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Pressler]  proposes  an  amendment  num- 
bered 2785. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .AMENDMENT. 

The  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  (49  App.  U.S.C.  2001  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  220.  FIELD  PERSONNEU 

"(a)  In  General.— To  the  extent  and  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts,  the  Secretary  of  Trans- 
portation, in  flscal  year  1993.  shall  employ 
and  maintain  thereafter  an  additional  12 
pipeline  field  personnel  above  the  number  of 
field  personnel  authorized  for  fiscal  year  1992 
for  the  Research  and  Special  Programs  Ad- 
ministration. These  personnel  will  work  pri- 
marily on  public  water  supply  protection  and 
other  environmental  public  health  and  safe- 
ty aspects  of  pipeline  regulations.  The  Sec- 
retary shall  take  such  action  as  may  be  nec- 
essary to  assure  that  the  activities  of  such 
additional  field  personnel  focus  on— 

"(1)  inspecting  intrastate  hazardous  liquid 
pipeline  facilities  in  those  States  that  do  not 
have  a  hazardous  liquid  pipeline  safety  pro- 
gram that  meets  the  requirements  of  sub- 
section (a)  or  (b)  of  section  205  of  this  title: 


"(2)  assisting  the  States  identified  under 
paragraphs  (1)  and  (3)  in  developing  hazard- 
ous liquid  pipeline  safety  programs  that 
meet  the  requirements  of  subsection  (a)  or 
(b)  of  section  205  of  this  title; 

"(3)  inspecting  interstate  hazardous  liquid 
pipeline  facilities  constructed  prior  to  1971; 
and 

"(4)  providing  technical  assistance  and 
training  to  State  pipeline  inspectors  and  as- 
sisting in  the  review  and  management  of 
pipeline  safety  grants. 

"(b)  Assignment  of  Field  Personnel.— 
The  additional  field  personnel  provided 
under  subsection  (a)  shall  be  assigned  by  the 
Secretary  to  the  Research  and  Special  Pro- 
grams Administration  pipeline  safety  re- 
gional ofTices  on  the  basis  of  the  extent  to 
which— 

"(1)  hazardous  liquid  pipelines  constructed 
prior  to  1971  exist  in  a  region; 

"(2)  there  are  in  a  region  States  having 
intrastate  hazardous  liquid  pipeline  facilities 
that  do  not  have  a  hazardous  liquid  pipeline 
safety  program  meeting  the  requirements  of 
subsection  (a)  or  (b)  of  section  205  of  this 
title;  and 

"(3)  there  are  other  factors,  including 
those  based  on  public  water  supply  protec- 
tion and  other  environmental  public  health 
and  safety  concerns,  which  the  Secretary 
deems  relevant  to  improving  the  extent  and 
quality  of  Federal  and  State  hazardous  liq- 
uid pipeline  safety  programs. 

"(c)  Funding.— The  Secretary  of  Transpor- 
tation may  use  such  sums  as  may  be  nec- 
essary of  funds  appropriated  pursuant  to  sec- 
tion 17(a)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968.  as  amended,  and  section  214(a)  of 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979,  as  amended,  to  carry  out  this  section.". 

Mr.  PRESSLER.  Mr.  President.  I  in- 
troduced this  amendment  as  a  free 
standing  bill,  S.  2375,  on  March  20,  1992, 
because  I  am  deeply  committed  to 
helping  prevent  any  further  environ- 
mental disasters  like  the  one  that  re- 
cently occurred  in  my  home  State  of 
South  Dakota. 

We  need  pipelines  throughout  our  Na- 
tion to  move  energy  resources,  includ- 
ing a  variety  of  fuels  and  natural  gas. 
These  pipelines  are  vital— both  for  eco- 
nomic and  national  security  reasons. 
However,  they  also  represent  a  poten- 
tial environmental  hazard.  When  they 
leak,  the  consequences  can  be  devastat- 
ing. I  am  offering  this  amendment  be- 
cause this  risk  can  be  mitigated  best 
by  increasing  the  number  of  Federal  in- 
spectors for  hazardous  liquid  pipelines. 

Now,  let  me  share  with  you  some  of 
the  facts  surrounding  a  recent  incident 
in  South  Dakota.  On  January  13,  1992, 
the  Williams  Pipeline  Co.  reported  a 
fuel  leak  near  Sioux  Falls,  SD,  to  the 
Office  of  Pipeline  Safety  at  the  Depart- 
ment of  Transportation. 

I  was  alarmed  to  learn  of  this  leak, 
as  were  many  of  my  constituents.  Any 
leak  is  of  concern,  but  this  one  was 
most  disconcerting.  First,  the  leak 
went  undetected  for  nearly  6  months. 
Second,  it  occurred  only  three-fourths 
of  a  mile  from  a  major  aquifer  in  east- 
ern South  Dakota  which  serves  as  the 
primary  water  supply  for  our  State's 
largest  population  center.  Third,  the 
original  estimated  size  of  the  leak  was 
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literally  only  bucketfuls.  However,  fur- 
ther examination  resulted  in  estimates 
of  some  400,000  g^allons,  making  it  the 
largest  leak  in  the  history  of  South  Da- 
kota. Revised  estimates  are  now  closer 
to  200,000  gallons.  To  date,  over  160,000 
gallons  have  been  recovered  and  pumps 
are  still  recovering  product.  A  leak  of 
this  magnitude  certainly  should  have 
been  detected  earlier. 

So,  Mr.  President,  to  paint  the  pic- 
ture of  what  happened  at  that  major 
pipeline  leak;  it  was  detected  6  months 
late;  it  was  first  reported  as  a  very 
small  leak.  Then  it  was  realized  that  it 
was  huge — the  largest  leak  in  a  pipe- 
line in  our  State's  history:  and,  fortu- 
nately, it  did  not  reach  the  aquifer  but 
it  was  only  a  half  or  three-quarters  of 
a  mile  away.  The  point  I  am  making  is 
that  we  had  a  major  leak  that  almost 
went  undetected  until  it  was  too  late. 
It  was  the  worst,  but  it  was  not  the 
first.  I  fear  it  will  not  be  the  last.  My 
amendment  is  designed  to  reduce  the 
risk. 

Mr.  President,  I  feel  very  strongly 
that  everything  possible  must  be  done 
to  prevent  such  leaks  from  occurring  in 
the  future.  They  are  too  costly  to  the 
environment  and  to  everyone  involved. 
Therefore,  I  carefully  studied  what 
happened  in  this  case.  South  Dakota 
and  other  States  that  have  this  type  of 
pipeline  ought  to  be  concerned  over  the 
possibility  of  future  leaks.  However, 
the  number  of  such  leaks  can  be  re- 
duced through  a  coordinated  effort  by 
Federal,  State,  and  local  government 
officials,  and  private  industry  leaders. 

I  serve  on  the  Commerce  Subcommit- 
tee on  Surface  Transportation.  Last 
year,  the  Senate  passed,  by  voice  vote, 
S.  1583,  the  Pipeline  Safety  Improve- 
ment Act  of  1991.  This  legislation  will 
help  address  the  safety  of  pipelines  in  a 
number  of  important  ways.  But  it  is 
not  enough. 

Since  this  leak  was  reported,  I  have 
carefully  revisited  this  issue.  First,  I 
was  briefed  in  detail  by  Mr.  George 
Tenly,  Associate  Administrator  for 
Pipeline  Safety,  head  of  the  Office  of 
Pipeline  Safety.  I  learned  many  specif- 
ics regarding  safety  and  inspection  pro- 
cedures on  the  section  of  pipeline  in 
question,  as  well  as  the  pipeline  inspec- 
tion program  in  general. 

The  enormous  task  of  inspecting  1.8 
million  miles  of  pipeline  in  this  coun- 
try under  Federal  inspection  jurisdic- 
tion falls  on  only  24  Federal  inspectors. 
So,  for  our  entire  nation  with  1.8  mil- 
lion miles  of  pipeline,  we  have  only  24 
Federal  inspectors. 

Mr.  Steve  Cropper,  president  of  Wil- 
liams Pipeline,  met  with  me  to  explain 
the  industry  side  of  this  critical  issue. 
I  was  pleased  to  learn  several  new  tech- 
nological advances  were  being  applied 
to  assist  the  industry  in  deterring  fu- 
ture leaks.  As  I  continued  to  study  this 
nmtter,  I  worked  closely  with  officials 
in  my  home  State  that  deal  with  pipe- 
line safety,  learning  the  problems  they 
face. 


Currently,  hazardous  gas  and  liquids 
are  transported  via  pipelines  through- 
out the  United  States.  Of  the  approxi- 
mately 1.8  million  miles  of  pipeline, 
roughly  1.6  million  miles  are  natural 
gas  pipelines  and  155,000  miles  of  pipe- 
line transport  hazardous  liquids.  The 
leak  in  South  Dakota  falls  in  the  latter 
category. 

Mr.  President.  48  States  have  their 
own  natural  gas  pipeline  safety  inspec- 
tion programs.  However,  only  10  States 
have  a  similar  program  for  the  inspec- 
tion of  hazardous  liquid  pipelines. 

The  Federal  Government  retains  pri- 
mary inspection  responsibilities  for 
pipelines  in  those  States  without  their 
own  programs,  but  the  Federal  office  is. 
understaffed.  States  need  greater  as- 
sistance from  the  Federal  Government 
in  implementing  their  own  inspection 
program. 

This  problem  must  be  corrected.  My 
amendment  would  do  the  following: 
First  it  adds  12  new  Federal  pipeline 
safety  inspectors  above  the  number  au- 
thorized for  fiscal  year  1992 — a  50-per- 
cent increase.  Second,  these  inspectors 
will  focus  specifically  on  inspections  in 
States  that  do  not  have  their  own  haz- 
ardous liquid  pipeline  safety  programs 
in  place. 

Third,  inspectors  would  provide  tech- 
nical assistance  and  training  to  these 
States  to  help  them  develop  their  own 
pipeline  safety  programs.  These  person- 
nel will  focus  primarily  on  public  water 
supply  protection  and  other  environ- 
mental public  health  and  safety  as- 
pects of  pipeline  regulations. 

They  will  pay  particular  attention  to 
pipelines  constructed  prior  to  1971 
which  are  more  likely  to  develop  prob- 
lems. They  will  assist  States  in  the  re- 
view and  management  of  pipeline  safe- 
ty grants.  These  provisions,  together 
with  others,  offer  a  good  first  step  in 
improving  overall  pipeline  safety. 

South  Dakota  Department  of  Envi- 
ronment and  Natural  Resources  Sec- 
retary Robert  Roberts  fully  supports 
this  amendment.  The  fact  of  the  mat- 
ter is  that  States  are  usually  in  a  much 
better  position  to  handle  these  inspec- 
tions than  is  the  Federal  Government. 
They  best  understand  the  intricacies  of 
their  own  State.  In  addition,  the  local 
citizens  are  in  closer  contact  with 
State  officials  than  regional  Federal 
offices. 

The  bottom  line,  Mr.  President,  is 
that  local.  State,  and  Federal  govern- 
ments, as  well  as  the  pipeline  industry, 
must  cooperate  in  improving  pipeline 
safety.  By  providing  greater  assistance 
to  those  States  that  need  it  most,  my 
amendment  will  provide  a  first  step  to 
improving  overall  pipeline  safety. 

So,  Mr.  President,  to  conclude,  let 
me  say  I  think  that  our  entire  Nation 
can  look  to  the  spill  that  occurred  near 
Sioux  Falls,  SD,  as  an  example  of  the 
dangers  to  which  the  public  and  the  en- 
vironment can  be  subjected  if  a  pipe- 
line leaks.  We  certainly  need  pipelines 


throughout  our  Nation  to  move  energy, 
to  move  gas,  to  move  natural  gas.  We 
certainly  need  to  improve  the  tech- 
nology of  pipeline  safety.  But  we  also 
must  have  prompt  pipeline  inspection 
and  notification  so  that  any  problems 
can  be  corrected. 

My  amendment  would  be  a  step  for- 
ward. It  would  add  12  additional  Fed- 
eral pipeline  inspectors.  It  would  im- 
prove the  cooperation  between  Federal, 
State,  and  local  governments. 

I  think  we  can  learn  from  the  near 
disaster  that  took  place  near  Sioux 
Falls.  SD.  I  think  we  can  improve  pipe- 
line safety  throughout  our  Nation.  It  is 
a  subject  to  which  we  need  to  pay  at- 
tention because  the  transportation  of 
energy  is  so  important  to  our  citizens. 
But  that  transportation  must  be  safe. 

Mr.  President,  finally  I  would  point 
out  that  the  Office  of  Pipeline  Safety  is 
funded  through  user  fees  and  is  author- 
ized to  increase  those  fees  to  cover 
amounts  needed  for  this  type  of  pro- 
gram. Therefore,  this  amendment  costs 
the  taxpayer  nothing.  Indeed,  it  is  cost 
effective  for  the  pipeline  industry  as 
the  cost  of  the  expanded  program 
would  be  less  than  the  cost  associated 
with  the  cleanup  of  many  individual 
fuel  spills,  r  urge  the  adoption  of  my 
amendment.  This  additional  State 
oversight  is  very  desperately  needed. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  PRESSLER.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
advised  that  the  Senator  from  South 
Dakota  has  discussed  this  with  the 
Commerce  Committee,  which  does  have 
jurisdiction  over  this  matter. 

Mr.  PRESSLER.  Mr.  President,  I 
cannot  say  the  Commerce  Committee 
has  cleared  it:  I  do  not  know.  I  have 
discussed  it.  I  am  a  member  of  the 
Commerce  Committee.  We  had  hoped 
for  a  hearing  on  it,  but  it  did  not  mate- 
rialize. It  was  not  denied,  either. 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve the  Senator  from  Wyoming,  the 
distinguished  ranking  minority  mem- 
ber, and  myself  are  willing  to  take  this 
to  conference,  and  we  will  seek  the  ad- 
vice of  the  Commerce  Committee  in 
the  meantime. 

But  we  are  willing  to  take  this  to 
conference. 

Mr.  PRESSLER.  Mr.  President,  is  my 
friend  saying  to  me  if  the  Commerce 
Committee  somehow  wants  jurisdic- 
tion over  this,  which  they  could  have 
exercised,  that  it  will  be  taken  out  in 
conference? 

I  really  would  like  to  go  to  a  vote,  if 
I  need  to  have  a  stronger  hand  in  con- 
ference. 

Mr.  JOHNSTON.  Mr.  President,  I 
thought  this  would  be  a  matter  we 
could  accept.  If  the  Senator  wishes  to 
wait,  we  may  well  oppose  it  later.  But 
that  is  up  to  him. 

Mr.  PRESSLER.  Well,  if  the  Senator 
will  accept  it^I  will  always  take  an 
amendment  if  I  can  get  it  passed.  But 
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I  would  not  want  the  implication  to  be 
that  it  is  going  to  be  taken  out  in  con- 
ference. 

The  Senator  will  give  me  a  fair  shot 
in  conference? 

Mr.  JOHNSTON.  Mr.  President,  what 
I  am  saying  is  that  the  Commerce 
Committee  has  jurisdiction  over  this 
matter.  If  they  are  against  it,  I  am 
sure  it  would  weigh  very  heavily  with 
me  as  one  member  of  conference,  and  I 
am  sure  with  other  conferees. 

Indeed,  if  we  want  to  extend  the  de- 
bate here  and  get  the  Commerce  Com- 
mittee over  to  talk  about  the  matter 
at  this  time,  I  am  sure  it  would  make 
it  difficult  to  pass  here,  as  well. 

Mr.  PRESSLER.  If  the  Senator  will 
take  the  amendment.  I  will  agree  to 
that.  I  am  a  member  of  the  Commerce 
Committee,  and  I  am  99  percent  sure 
that  I  can  persuade  them  not  to  have 
any  objection  to  it.  Famous  last  words. 

Mr.  WALLOP.  Mr.  President.  I  echo 
the  words  of  the  distinguished  commit- 
tee chairman. 

There  is  also,  I  say  to  my  friend,  yet 
another  piece  of  relevant  legislation 
coming  through  to  which  he  could  add 
this  amendment,  and  that  is  the  De- 
partment of  Transportation  Appropria- 
tions Act,  upon  which  the  Senate  has 
yet  to  act. 

Mr.  PRESSLER.  Mr.  President, 
someone  told  me  that  would  be  legis- 
lating on  an  appropriations  bill. 

Mr.  WALLOP.  The  Senator  can  do  as 
he  wishes.  The  Senator  from  Louisiana 
and  I  are  willing  to  accept  the  amend- 
ment, Mr.  President. 

Mr.  PRESSLER.  I  am  glad  to  hear 
that.  I  thank  the  Senator  very  much. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2785)  was  a.greed 
to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DASCHLE.  Mr.  President,  I  wish 
to  state  my  support  for  the  amendment 
from  my  colleague  from  South  Dakota, 
Senator  Pressler,  relating  to  pipeline 
safety.  It  is  a  good  first  step  to  improv- 
ing pipeline  safety,  and  it  should  be  en- 
acted. 

In  South  Dakota,  we  have  seen  the 
pitfalls  of  shoddy  pipeline  manage- 
ment. As  a  result  of  a  crack  in  the 
product  pipeline  between  Alexandria, 
MN,  and  Sioux  Falls,  more  than  200.000 
gallons  of  gasoline  spilled  beneath  and 
onto  a  field  near  Renner,  SD.  Renner  is 
just  4  miles  north  of  Sioux  Falls,  the 
largest  city  in  the  State,  and  the  spill 
occurred  less  than  a  mile  away  from 
the  edge  of  the  aquifer  that  provides 
the  drinking  water  for  Sioux  Falls. 
After  the   leak   was  discovered,   bv  a 


farmer  walking  in  his  field  who  sud- 
denly discovered  he  was  ankle-deep  in 
gasoline,  we  learned  that  the  pipeline 
must  have  been  leaking  for  weeks,  and 
the  200,000  gallons  of  lost  product  was 
never  noticed  to  be  missing  by  the 
owner  of  the  pipeline,  the  Williams 
Pipe  Line  Co. 

Clearly,  the  current  system  is  inad- 
equate to  protect  the  people  from  spills 
like  the  one  we  experienced  in  Renner. 
I  still  do  not  understand  how  that 
much  product  can  be  lost  without  any- 
one noticing. 

Adding  12  more  inspectors  to  the  Of- 
fice of  Pipeline  Safety  is  a  good  first 
step.  But  I  must  be  frank,  I  do  not 
know  if  it  would  have  made  a  dif- 
ference in  Renner  if  we  had  had  even 
100  more  inspectors.  Unless  you  have 
better  and  more  comprehensive  mon- 
itoring, inspection,  and  reporting  re- 
quirements, it  will  be  simply  impos- 
sible to  have  enough  inspectors  in  the 
right  places  at  the  right  times.  Unless 
we  can  establish  better  mechanisms  for 
States  to  assume  partial  regulatory 
control  over  interstate  pipelines,  those 
with  the  most  direct  contact  with  the 
pipelines  will  have  only  limited  input. 
Finally,  unless  we  can  establish  com- 
prehensive, nationwide  standards  for 
aboveground  storage  tanks,  we  may  get 
the  product  into  the  tank  farms  safely 
only  to  have  it  leak  away  there.  This 
has  also  been  the  experience  in  Sioux 
Falls  as  well  as  Fairfax,  VA,  and  so 
many  other  places. 

On  the  last  point.  Senator  Robb  and 
I  have  legislation,  S.1761,  pending  be- 
fore the  Senate  Environment  Commit- 
tee that  would  establish  comprehensive 
regulations  for  aboveground  storage 
tanks.  It  was  our  intention  to  have  this 
bill  become  a  part  of  the  RCRA  reau- 
thorization this  year,  but  it  now  seems 
that  this  will  have  to  wait  until  the 
next  Congress.  With  regard  to  improv- 
ing pipeline  safety,  it  is  imperative 
that  Congress  pass  the  long-stalled 
Pipeline  Safety  Act  reauthorization, 
and  that  improved  environmental  safe- 
guards be  adopted,  as  well  as  better 
mechanisms  to  establish  State  juris- 
diction over  interstate  pipelines. 

In  closing,  I  thank  my  colleague  from 
South  Dakota  for  offering  this  amend- 
ment, and  I  hope  we  can  use  this  mo- 
mentum to  address  the  larger  problem 
of  pipeline  and  storage  tank  safety. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  ROBB.  Mr.  President,  I  rise 
today 

The  PRESIDING  OFFICER.  The 
Chair  alerts  the  Senator  from  Virginia 
that  the  Symms-Gramm  amendment  is 
the  pending  business  before  the  Senate. 

Mr.  ROBB.  Thank  you,  Mr.  President. 
I  ask  unanimous  consent  that  the 
Symms-Gramm  amendment  be  tempo- 
rarily set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  in  support  of  the  pending  energy 
legislation. 


This  bill  represents  that  which  is,  at 
the  moment,  politically  possible. 

The  chairman  of  the  Energy  Commit- 
tee, Senator  Johnston,  has  done  a  mas- 
terful job,  of  crafting  a  bill  which  has 
the  broad  support,  of  environmental- 
ists: support  from  industry;  support 
from  the  administration. 

The  first  vote  on  this  bill,  in  the  Sen- 
ate was  94  to  4,  and  in  the  House,  the 
margin  was  more  than  10  to  1  (381  to 
37). 

I  support  the  measure,  as  far  as  it 
goes,  because  it  does  take  some  impor- 
tant steps  to  wean  our  Nation  from  its 
overreliance  on  imported  oil. 

But  the  truth  is  that  this  bill  is  miss- 
ing what  is  the  most  potent  tool  avail- 
able, to  reduce  our  reliance  on  im- 
ported oil:  shifting  taxation  from  in- 
come to  the  motor  fuels  pump. 

By  shifting,  writhout  increasing,  the 
existing  burden  of  taxation,  we  can  en- 
courage Americans  to  buy  more  fuel  ef- 
ficient cars,  to  car  pool,  and  to  use  al- 
ternative forms  of  transportation. 

Changing  the  point  of  tax  collection 
can  save  us  millions  of  barrels  of  oil. 
unleash  investment  into  alternative 
fuels,  and  reduce  the  risk  of  global 
warming. 

Omission  of  the  gas  tax  in  this  en- 
ergy bill  has  not  gone  unnoticed  by 
those  outside  the  Halls  of  Congress. 

When  the  energy  bill  passed  the 
House  in  late  May.  the  New  York 
Times  headline  read:  "Congress  Ap- 
pears on  the  Verge  of  Creating  A  Na- 
tional Policy  That  Does  Not  Cover 
Oil." 

The  piece  quoted  Wilfrid  L.  Kohl,  di- 
rector of  the  International  Energy  Pro- 
gram at  the  Johns  Hopkins  School  of 
Advanced  International  Studies. 

"I  would  call  [the  bill]  a  positive  first 
step  on  the  way  to  something  we  don't 
ever  seem  to  achieve,  which  is  a  com- 
prehensive national  energy  policy." 
Kohl  said. 

Such  a  policy,  he  said,  would  require 
a  stiff  gasoline  tax. 

The  article  also  quoted  Eli  Bergman, 
director,  of  Americans  for  Energy  Inde- 
pendence. 

"Senators  and  Congressmen  will 
whisper  that  the  thing  that  would  do 
the  most  would  be  a  $1  hike,  in  the  gas- 
oline tax,"  Bergman  said. 

He  continued:  "They'll  whisper  it, 
but  they  won't  do  anything  abut  it." 

In  June,  the  Washington  Post  ran  an 
op-ed  by  J.  Robinson  West,  president  of 
the  Petroleum  Finance  Co..  Ltd..  de- 
claring: 

The  energy  bill  *  •  *  ignores,  the  fun- 
damental issue,  surrounding  energy,  and  rep- 
resents a  refusal,  to  make,  difficult  choices. 

He  continued. 

Congress,  and  the  administration  know 
how  to  reduce  our  reliance  on  oil,  but  they 
are  too  timid  to  act. 

He  went  on: 

Almost  every  other  government  has  had 
the  courage  to  raise  the  ts-ice  of  gasoline, 
with  the  result  being  enhanced  fuel  efll- 
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clency,  and  conservation.  Unfortunately,  a 
erasollne  tax  Is  considered  a  grudge  tax  that 
Americans  don't  want  to  pay,  and  their  poli- 
ticians, on  either  side  of  the  aisle,  and  both 
ends  of  Pennsylvania  Avenue  are  not  about 
to  propose  it  even  if  they  know,  it  will  work. 

I  did  raise  the  gas  tax  issue  on  the 
first  go  around  with  this  energy  bill. 

Realizing  that  this  question  is  a  very 
sensitive  one,  I  offered  a  modest 
amendment,  expressing  the  sense  of  the 
Senate  that  the  Congressional  tax  com- 
mittees study  the  question  of  whether 
we  ought  to  shift  some  of  the  existing 
income  tax  burden  to  motor  fuels. 

The  concept  is  straightforward:  Re- 
duce the  income  tax  which  on  the  mar- 
gins discourages  people  from  working 
and  investing  and  place  the  tax  instead 
where  it  will  result  in  "less  pollution" 
and  "greater  security". 

If  a  phased-in  40-cents-per-gallon  in- 
crease were  chosen  the  tax  credit 
would  amount  to  $215  for  individuals 
and  $431  for  married  couples  filing 
jointly  according  to  Joint  Tax  Com- 
mittee estimates. 

This  proposal  should  not  be  all  that 
hard  to  swallow. 

I  personally  would  prefer  a  tougher 
approach,  and  have  long  advocated 
using  revenues  from  an  increase  in  the 
gas  tax,  to  reduce  the  budget  deficit, 
and/or  invest  in  our  basic  infrastruc- 
ture. 

And  I  am  pleased  that  recent  propos- 
als put  forth  by  Paul  Tsongas  and  Ross 
Perot  to  reduce  the  deficit,  by  increas- 
ing the  gas  tax  by  50  cents,  have  been 
received  favorably  by  serious  observ- 
ers. 

But  I  have  been  persuaded  that  if  we 
try  to  hit  two  birds  at  once — energy 
conservation  and  deficit  reduction— we 
are  likely  to  end  up  with  neither. 

So  for  now,  I  am  pushing  a  tax  shift 
rather  than  a  tax  increase.  And  will 
continue  to  pursue  deficit  reduction 
through  other  measures. 

My  amendment  to  study  tax  shifting, 
which  was  adopted  in  February  and  is 
part  of  the  pending  bill,  represents  a 
small  step  forward  on  an  extremely  dif- 
ficult issue. 

I  do  not  plan  to  offer  an  amendment 
to  increase  the  gas  tax,  at  this  time. 

I  realize  that  in  an  election  year,  the 
chances  of  passage  are  virtually  nil, 
and  that  a  negative  vote  now,  on  this 
issue,  could  actually  damage  its 
chances,  in  the  future. 

I  am  willing  to  be  patient,  because  I 
am  confident  that  once  the  Finance 
Committee  looks  at  the  gas  tax  more 
closely,  the  rational^  for  reform  in  this 
area  will  grow;  and  that  building  on  ex- 
isting information,  we  will,  over  time, 
forge  an  overwhelming  argument,  that 
a  serious  national  energy  policy  re- 
quires the  imposition  of  a  conservation 
tax. 

The  case  is  already  building. 

Since  the  Senate  adopted  my  amend- 
ment in  February,  two  independent 
studies  have  further  strengthened  the 
case  for  imposing  a  conservation  tax  on 
motor  fuels. 


In  April,  the  National  Research 
Council,  the  research  arm  of  the  Na- 
tional Academies  of  Science  and  Engi- 
neering, released  a  10-month  study 
which  found  that  increasing  gasoline 
prices,  was  in  many  ways,  a  more  pref- 
erable way  of  achieving  energy  con- 
servation, than  increasing  CAFE  stand- 
ards. 

The  study,  entitled  "Automotive 
Fuel  Economy:  How  Far  Should  We 
Go?"  found  that  while  CAFE  standards 
are  at  odds  with  market  signals— be- 
cause increasing  efficiency  makes  driv- 
ing cheaper — increasing  fuel  prices 
would  send  an  unmistakably,  clear  sig- 
nal, to  conserve. 

In  June,  the  World  Resources  Insti- 
tute came  out  with  a  fascinating  study, 
which  found  that  the  economic,  envi- 
ronmental, health  and  security  costs  of 
driving,  not  covered  by  the  current 
gasoline  tax,  total  $300  billion  a  year. 

To  accurately  reflect  the  true  costs 
of  driving— highway  construction  and 
maintenance,  highway  services,  com- 
muter parking,  air  pollution,  global 
warming,  national  security  risks,  con- 
gestion, accidents,  and  noise — the 
study  found  that  motor  fuels  taxes 
should  rise  more  than  $2  per  gallon 
above  their  current  levels. 

Now,  I  realize  that  most  politicians 
think  that  voters  will  not  understand 
issues  of  externalities  and  social  costs; 
but  make  no  mistake:  The  American 
public  knows  the  cost  of  foreign  oil  de- 
pendence all  too  well. 

They  know  that  in  the  late  1970's,  our 
dependency  cost  us  jobs,  while  in  the 
early  1990's,  it  cost  us  lives. 

They  know  that  more  than  100  of  our 
Nation's  cities  are  so  polluted,  in  large 
part  by  automobile  emissions,  that 
they  do  not  meet  Federal  clean  air 
health  guidelines. 

They  know  the  gridlock  they  face 
commuting  each  morning  is  getting 
worse  and  worse. 

Mr.  President,  I  am  determined  to 
move  forward  on  this  issue. 

I  am  advised  that  pursuant  to  the 
sense  of  the  Senate  amendment,  the  Fi- 
nance Committee  has  requested  that 
the  Congressional  Research  Service 
[CRS]  study  this  issue. 

I  think  this  is  a  positive  step,  but  it 
is  my  hope  that  once  this  study  is  com- 
plete, the  Finance  Committee  will  hold 
hearings  on  this  subject. 

I  know  that  when  I  testified  before 
the  Finance  Committee  in  mid-Feb- 
ruary, the  chairman  stated  his  interest 
in  considering  this  proposal,  and  I  look 
forward  to  working  with  him,  on  this 
issue  in  the  future. 

Mr.  President,  I  thank  the  Chair.  I 
thank  the  chairman  of  the  Energy 
Committee  for  permitting  me  to  offer 
these  few  words.  I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Symms-Gra- 
ham  amendment,  which  recurs. 


Mr.  JOHNSTON.  Mr.  President,  Sen- 
ator Metzenbaum  has  now  removed  his 
objection,  and  we  are  ready  for  the 
adoption  of  that  amendment. 

The  PRESIDING  OFFICER.  K  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2784)  was  agreed 
to. 

Mr.  GRAHAM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  now  ready  for  the  Rockefeller 
amendment  which  is,  as  I  look  over 
this  list  of  potential  amendments,  real- 
ly the  last  really  essential  amendment 
to  be  considered.  That  is  not  to  say 
that  it  will  be  the  last  amendment  to 
be  considered.  So  let  the  word  go  out  to 
Senator  Rockefeller,  wherever  he  is, 
to  please  come  in  and  deal  with  his 
amendment.  In  the  meantime,  I  sug- 
gest the  absence  of  quorum. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  withhold? 


Mr.    JOHNSTON, 
withhold. 

Mr.     WALLOP, 
urgings    to    those 


Mr.    President,    I 

Let  me  add  my 
of  the  committee 
chairman.  This  is  an  amendment  which 
I  think  will  arrive  without  need  for 
considerable  debate  or  controversy. 
But  if  that  is  not  the  case,  it  really  be- 
longs being  in  front  of  the  Senate  as 
soon  as  possible  so  that  we  can  dispose 
of  the  amendment.  A  great  deal  of 
work  has  gone  into  the  negotiations 
that  brought  us  to  this  point,  and  the 
Senate  needs  time  to  consider  it  care- 
fully. 

I  do  not  have  any  idea  how  long  it 
may  be  debated,  but  should  there  be  a 
desire  to  have  extended  debate,  the 
Senate  is  entitled  to  have  the  debate 
begin  as  soon  as  possible. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  just  asked  for  a  hot  line  to  go  out 
to  ask  Senators  if  they  have  additional 
amendments.  We  know  there  is  a 
Rockefeller  amendment  which  we  are 
prepared  to  accept  basically  without 
debate,  unless  there  is  some  unex- 
pected glitch  in  the  amendment.  The 
rest  of  these  amendments  appear  to  us, 
Mr.  President,  to  be  the  kind  of  amend- 
ments that  may,  and  we  hope  will,  go 
away  when  pressed  to  the  issue. 

So  we  are  putting  out  a  hot  line.  If 
we  are  lucky,  we  can  finish  this  up  in 
time  for  everyone  to  get  away  for  an 
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early  dinner.  If  Senators  are  really  se- 
rious about  some  of  these  amendments, 
we  may  be  here  several  days.  We  hope 
it  is  an  early  dinner,  Mr.  President,  be- 
cause I  know  there  are  a  lot  of  Sen- 
ators who  are  anxious  to  get  away  be- 
cause they  told  me  that  they  are.  The 
hot  line  will  go  out. 

Mr.  WALLOP.  Mr.  President,  I  urge 
my  colleagues  on  my  side  of  the  aisle 
to  consider  carefully  how  valuable  a 
contribution  their  amendments  may  be 
to  the  process  of  Americas  energy  pol- 
icy. If  they  can  find  it  in  their  hearts 
to  look  to  another  time,  look  to  an- 
other vehicle,  we  would  be  most  grate- 
ful. At  any  rate,  I  do  urge  my  col- 
leagues to  make  known  their  inten- 
tions so  that  we  can  draw  a  circle 
around  this  bill  and  at  least  get  this 
energy  policy  to  conference  where  it 
really  belongs. 

I  urge  a  prompt  response.  Once  again, 
we  urge  the  arrival  of  the  Rockefeller 
amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2786 

(Purpose:  To  extend  the  authorization  of  the 

Uranium  Mill  Tailingrs  Radiation  Control 

Actofl978) 

Mr.  JOHNSTON.  Mr.  President,  I  will 
send  an  amendment  to  the  desk.  It  is 
somewhat  in  the  nature  of  a  technical 
amendment  on  behalf  of  Senator 
Brown  which  extends  the  date  of  the 
Uranium  Mill  Tailings  Radiation  Con- 
trol Act  of  1978  from  1994  to  1998. 

I  say  it  is  in  the  nature  of  a  technical 
amendment  because  we  think  we  can 
probably  deal  with  this  problem  on  the 
basis  of  the  present  legislation,  that  is. 
S.  1220,  the  bill  presently  under  consid- 
eration. But  it  is  probably  prudent  to 
accept  this  amendment.  So  I  send  that 
amendment  to  the  desk  at  this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Brown,  proposes  an  amend- 
ment numbered  2786. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, Insert  the  following  new  section: 

SEC.    .    URANIUM    MILL    TAILINGS    RADIATION 
CONTROL  ACT  EXTENSION. 

Section  112(a)  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (42  U.S.C. 
7922(a))  is  amended  by  striking  "1994"  and  in- 
serting "1998". 


Mr.  BROWN.  Mr.  President.  I  am 
pleased  that  the  Senate  has  agreed  to 
include  my  amendment,  which  will  re- 
authorize the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  as  part 
of  the  committee  substitute  amend- 
ment to  H.R.  776,  the  Energy  Efficiency 
Act. 

In  October  1991,  I  introduced  S.  1885, 
which  would  have  reauthorized  the 
Uranium  Mill  Tailings  Control  Act  of 
1978  and  extended  the  Uranium  Mill 
Tailings  Remedial  Act  [UMTRA]  Pro- 
gram through  September  1998. 

Uranium  ore  was  processed  in  large 
part  by  private  companies  for  use  by 
the  Department  of  Defense  from  the 
1940's  through  1960.  Once  the  contracts 
between  these  companies  and  the  Fed- 
eral Government  were  completed,  the 
uranium  mills  were  shut  down  and 
large  piles  of  uranium  tailings,  which 
contain  radioactive  elements,  were  left 
on  site.  Recognizing  the  threat  to 
human  health  and  the  environment 
that  the  tailing  posed.  Congress  en- 
acted Public  Law  95-604.  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978. 

Since  the  law's  inception  in  1978.  the 
Department  of  Energy  and  affected 
States  have  worked  together  to  make 
the  UMTRA  Program  a  success.  DOE. 
in  conjunction  with  the  States  is  re- 
sponsible for  the  cleanup  of  24  inactive 
uranium  mill  tailings  sites  in  10 
States.  Under  the  act.  DOE  provides  for 
90  percent  of  the  costs  associated  with 
the  UMTRA  Program,  while  the  States 
contribute  10  percent.  To  date,  the 
cleanup  of  nine  of  the  sites  has  been 
completed. 

While  significant  progress  has  been 
made  cleaning  up  these  sites,  we  have 
been  told  by  DOE  that  remediation  of 
all  24  sites  will  not  be  completed  by  the 
stated  expiration  of  the  act  in  1994.  Of 
the  sites  in  Colorado — Durango,  Grand 
Junction.  Gunnison,  Maybell,  Naturita, 
Rifle,  and  Slick  Rock — only  the  Du- 
rango site  has  been  remediated. 

It  is  critical  we  assure  affected 
States  and  communities  that  the  pro- 
gram will  continue,  so  that  cleanup  of 
all  sites  can  be  completed  and  the 
health  and  environmental  risks  associ- 
ated with  these  tailings  can  be  elimi- 
nated. The  extension  of  the  act  also  en- 
sures the  ability  of  States  to  budget  for 
their  required  cost-sharing,  contribu- 
tions to  the  program. 

This  amendment  will  ensure  the  Fed- 
eral Government's  commitment  to  the 
cleanup  of  these  sites. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2786)  was  agreed 
to. 

Mr.  WALLOP.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
fl.fin*ftftd  to 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  JOHNSTON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  we 
now  have  the  results  of  our  hotline 
back.  On  our  side  of  the  aisle,  the  only 
amendment  requested  is  the  Rocke- 
feller amendment. 

I  see  Senator  Rockefeller  on  the 
floor,  and  we  are  prepared  to  do  that 
now. 

I  wonder  if  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  would  tell 
me  how  much  time  he  wouM  like. 

Mr.  ROCKEFELLER.  I  say  to  the 
managers  not  more  than  5  minutes  for 
the  entire  amendment. 

Mr.  WALLOP.  My  suggestion  is  if 
that  is  the  case,  why  do  we  not  take  20 
minutes,  equally  divided,  with  the  in- 
tention of  yielding  back  whatever  time 
out  of  that  that  is  not  used. 

Mr.  ROCKEFELLER.  That  is  fine  by 
this  Senator. 

I  say  to  the  manager  on  the  Demo- 
cratic side,  we  are  awaiting  the  arrival 
of  Senator  Ford. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  we  can  go  ahead  and  get  these 
amendments  identified  at  least. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  only  amendments  to  be 
considered  on  the  pending  legislation 
H.R.  776  are  as  follows:  A  Rockefeller 
amendment  with  respect  to  coal  miner 
health;  a  Dodd  amendment  with  re- 
spect to  rollup  securities. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  is  now  pending  before  the  Sen- 
ate a  unanimous-consent  request  pro- 
pounded by  the  senior  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
withdraw  that  request. 

AMENDMENT  NO.  2787 

(Purpose:  Substitute  for  the  coal  health 
provisions) 

Mr.  ROCKEFELLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ROCKEFELLER]  proposes  an  amendment  num- 
bered 2787. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 
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The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Subsequently,  the  following  oc- 
curred: ) 

AMENDMENT  NO.  2787,  AS  MODIFIED 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  my 
amendment  be  modified  with  the 
changes  that  I  now  send  to  the  desk. 
And  in  case  anybody  is  nervous,  it  is  a 
simply  a  collating  matter.  We  were  ad- 
vised by  legislative  counsel  to  do  this. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

(The  text  of  the  amendment  (No. 
2787),  as  modified  is  printed  in  today's 
Record  under  "Amendments  Submit- 
ted.") 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  agreement  on  the  pending  amend- 
ment of  20  minutes,  equally  divided  be- 
tween the  Senator  from  West  Virginia 
and  the  Senator  from  Wyoming,  and 
that  no  second-degree  amendments  be 
in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection. 

Without  objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  Senate  can  be  proud,  the  American 
people  can  be  proud,  that  this  legisla- 
tion will  see  to  it  that  the  promise  of 
health  care  is  kept  to  tens  of  thousands 
of  retired  coal  miners  and  their  fami- 
lies. 

Everyone  acknowledges  that  these  el- 
derly people  deserve  their  health  care 
coverage.  They  earned  it  in  some  of  the 
most  dangerous  and  important  work  in 
America.  As  former  Secretary  of  Labor 
Dole's  Coal  Commission  said  very  sim- 
ply, the  commitment  to  health  care 
benefits  should  be  honored. 

The  history  of  the  two  financially 
troubled  health  care  trust  funds  can  be 
traced  back  to  an  historic  1946  agree- 
ment between  the  mine  workers  and 
the  U.S.  Government.  Labor  and  indus- 
try leaders  were  called  to  the  White 
House  after  President  Truman  seized 
the  mines  during  a  strike  over  the  de- 
plorable state  of  health  care  in  the 
coalfields. 

The  world  and  the  coal  industry  and 
health  care  in  America  have  changed  in 
many  ways  since  then.  Skyrocketing 
health  care  costs  and  a  crazy  quilt  of 
court  decisions  on  company  liability 
have  badly  eroded  the  financial  condi- 
tion of  the  retired  coalminer  trust 
funds. 

But  certain  things  have  not  changed. 
Health  care  is  still  one  of  the  most  im- 
portant things  in  the  life  of  a  retired 
coalminer.  The  need  remains  for 
statesmanship  among  industry  and 
labor  leaders  in  ensuring  that  there  is 
good  health  care  in  the  coalfields. 

During  the  last  few  weeks  I  have 
been  involved  in  intense  and  lengthy 
negotiations  on  this  legislation.  We 
have  debated  arcane  points  of  law  and 
obscure  data  about  every  facet  of  the 
coal  industry. 


But  we  must  never  forget  that  what 
is  important  here  is  the  people  in- 
volved. 

Many  of  these  retirees  were  born  in 
the  early  decades  of  this  century.  Their 
active  days  in  the  mines  were  in  the 
1930's  and  1940's  and  1950's.  They  re- 
member the  days  of  the  pick  and  shovel 
and  dynamite,  when  caveins  were  not 
uncommon  and  methane  explosions 
often  brought  sudden  disaster. 

These  miners  gave  so  much  for  our 
country.  They  fueled  American  indus- 
try to  a  position  of  world  leadership 
and  sustained  the  country  as  a  bulwark 
of  freedom  in  hot  war  and  cold.  What 
they  won  for  themselves  and  their  de- 
pendents was  not  a  favor  but  what  they 
paid  for  at  a  high  price,  often  with 
their  lives. 

In  the  deal  that  created  this  health 
program  in  the  1940's,  the  miners 
agreed  to  mechanization  of  the  mines, 
opening  the  way  to  the  industry's  pros- 
perity. The  miners  knew  that  tens  of 
thousands  of  jobs  would  be  lost  but 
that  they  would  have  good  health  care 
in  their  twilight  years.  The  industry 
knew  its  labor  costs  would  fall.  This 
legislation  is  needed  to  see  to  it  that 
the  deal  is  honored.  Mechanization  is 
creating  a  very  different  economic  fu- 
ture for  the  coal  industry.  But  this  leg- 
islation is  needed  to  honor  an  historic 
promise  from  the  past — to  take  care  of 
the  people  who  made  industrial  his- 
tory. 

In  the  coalfields,  family  is  every- 
thing. Working  together,  families  cre- 
ated riches  for  the  coal  industry  and 
for  the  country.  The  modern  industrial 
might  of  America  rose  on  the  backs  of 
these  families.  To  tell  the  story  of  one 
of  many  thousands  of  those  families.  I 
invited  a  widow  from  my  own  State  of 
West  Virginia  to  testify  before  my  sub- 
committee last  fall. 

Dixie  Woolum  told  us  how  in  the  late 
1940's  the  health  trust  funds  trans- 
formed health  care  in  the  coalfields. 
She  said  that  her  husband  told  her  that 
if  anything  happened  to  him.  she  would 
be  taken  care  of.  Because  of  financial 
trouble  in  the  funds  and  legal  loop- 
holes, however,  things  did  not  go 
smoothly.  Her  health  benefits  were  cut 
off  and  it  took  lawsuits  to  get  them 
back  for  people  like  Mrs.  Woolum. 

Mrs.  Woolum  spoke  for  herself  and 
many  thousands  of  others  when  she 
said: 

My  husband  was  a  devoted  man  to  his 
work.  He  worked  In  bad  conditions,  but  he 
never  missed  a  day.  *  *  *  It  is  a  blow  In  the 
face  to  think  some  day  you  have  health  cov- 
er&ge  and  the  next  you  have  nothing.  *  *  *  i 
am  not  an  educated  person,  but  I  do  know 
what  is  right  and  what  is  wrong.  I  hope 
through  your  work,  this  will  not  ever  happen 
again  to  anyone  else. 

If  this  legislation  is  enacted  into  law, 
as  I  believe  it  will  be,  Mrs.  Woolum's 
wish  that  others  will  be  spared  her  dif- 
ficulties will  be  fulfilled.  Some  say 
today  that  those  who  have  worked  hard 
and   played   by   the   rules   have   been 


slighted  in  America  in  recent  years. 
Here  is  an  opportunity  to  prove  that 
isn't  so.  Here  is  an  opportunity  to  show 
the  world  an  older  America  and  one 
that  we  can  begin  to  rebuild  here 
today.  An  America  where  those  who 
work  hard  and  do  what  is  right  for 
their  country  received  in  return  their 
country's  gratitude. 

This  has  been  one  of  the  most  con- 
tentious pieces  of  legislation  I  have 
worked  on  in  the  Senate.  But  I  have 
said  from  the  beginning  that  my  goal 
was  to  protect  the  health  care  of  re- 
tired coalminers  and  their  families, 
and  that  I  was  not  wedded  to  the  de- 
tails of  how  to  do  it.  To  get  past  the 
contentiousness,  I  have  tried  to  listen 
to  all  concerned  and  accommodate  as 
many  suggestions  as  I  could.  That  will 
continue  to  be  my  approach  as  the  leg- 
islative process  continues. 

The  legislation  we  consider  today  is 
significantly  different  from  the  bill  I 
introduced  last  November.  Instead  of 
including  a  broad  industrywide  tax,  the 
basic  funding  mechanism  of  this  legis- 
lation generally  requires  premium  pay- 
ments from  those  for  whom  the  retir- 
ees worked.  These  are  the  responsible 
companies.  Under  both  bills,  companies 
with  retirees  still  in  the  existing 
health  funds  would  pay  for  their  own 
retirees.  We  must  stop  the  past  prac- 
tice in  which  existing  companies  dump 
their  responsibilities  onto  the  compa- 
nies that  have  faithfully  kept  their 
commitments. 

The  key  difference  between  the  two 
bills  relates  to  the  funding  of  health 
benefits  for  the  orphan  retirees.  In  gen- 
eral these  are  the  people  whose  compa- 
nies are  out  of  business.  Under  the  ear- 
lier bill,  the  tax  would  have  funded 
those  benefits.  Here,  in  general,  the  re- 
sponsible coal  operators  and  related 
companies  will  fund  the  benefits.  The 
two  existing  health  trust  funds  will  be 
folded  into  a  new,  combined  fund,  in 
general  for  current  fund  orphans  and 
nonorphans.  Additionally,  a  new  1992 
fund  will  be  required  to  provide  for  cer- 
tain other  retirees,  including  those 
who  might  be  orphaned  by  future  bank- 
ruptcies or  liquidations. 

The  approach  of  the  current  legisla- 
tion was  not  lightly  arrived  at. 
Lengthy  and  difficult  negotiations 
were  required  because  of  the  myriad  of 
conflicting  interests  in  our  nationwide 
coal  industry.  As  the  Dole  Commission 
indicated,  more  than  one  approach 
might  be  reasonable  and  fair. 

The  current  approach  is  the  one 
sought  by  the  administration  and  in 
the  end  it  appeared  to  be  the  one  most 
likely  to  command  a  consensus  in  the 
legislative  process.  Under  this  legisla- 
tion, the  current  health  benefits  will  be 
preserved.  The  approach  of  this  legisla- 
tion rests  on  the  important  principle 
that  responsible  companies  should  bear 
the  cost  of  these  health  benefits.  It  is  a 
rational  approach.  It  is  a  fair  approach. 
It  is  a  good  and  reasonable  way  for 
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Congress  to  see  to  it  that  the  country 
keeps  its  word  to  the  retired 
coalminers  and  their  families. 

That  the  country  must  keep  its  word 
to  these  elderly  people  is  the  ultimate 
meaning  of  this  legislation.  Many  Sen- 
ators and  other  people  have  worked 
hard  to  see  to  it  that  the  promises  are 
kept.  I  express  my  gratitude  for  his  as- 
sistance to  my  senior  colleague  from 
West  Virginia,  Senator  Byrd.  I  express 
my  gratitude  to  Senator  Wallop  for 
his  cooperation  and  to  Senator  Ford 
and  many  others. 

As  the  poet,  Robert  Forst  said,  "we 
have  promises  to  keep  and  miles  to 
go."  But  we  will  have  taken  a  big  step 
toward  our  goal  when  we  pass  this  leg- 
islation. The  Senate  can  be  proud  of  it. 
The  country  can  be  round  of  it.  The 
country  can  be  proud  of  itself.  Keeping 
this  kind  of  promise  is  what  America  is 
all  about. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me  briefly? 

Mr.  ROCKEFELLER.  I  am  pleased  to 
yield. 

Mr.  BYRD.  I  thank  my  colleague. 

Mr.  President,  the  purpose  of  the 
amendment  offered  by  my  colleague 
from  West  Virginia,  Mr.  Rockefeller, 
is  a  simple  one:  it  is  to  assure  more 
than  100,000  retired  coal  miners  and  de- 
pendents that  they  will  continue  to 
have  access  to  adequate  health  care  be- 
yond February  1,  1993. 

It  is  to  assure  tens  of  thousands  of  re- 
tired coal  miners — many  of  whom  are 
in  poor  health,  and  all  of  whom  who 
risked  their  lives  to  provide  our  Nation 
with  the  energy  resources  that  made 
America  the  great  economic  and  indus- 
trial power  that  it  is  today — that 
promises  made  to  them  during  their 
working  years  are  not  now,  in  retire- 
ment, in  their  "golden  years",  going  to 
be  reneged  upon. 

It  is  to  assure  tens  of  thousands  of 
dependents  of  such  retirees,  many  of 
whom  who  saw  their  fathers,  brothers, 
husbands,  and  sons  sacrifice  life  and 
limb  thousands  of  feet  below  ground  in 
the  dark  and  cramped  recesses  of  an 
underground  mine,  and  who  must  now 
watch  their  loved  ones  suffer  the  rav- 
ages of  black  lung  and  other  debilitat- 
ing health  problems  resulting  from 
their  work  in  the  coal  mines  of  Amer- 
ica, that  the  health  benefits  upon 
which  they  so  critically  depend  will 
not  be  suddenly  taken  away. 

This  amendment  is  about  honoring 
commitments.  It  says  that  when  prom- 
ises are  made,  promises  will  be  kept.  It 
is  that  simple. 

Yet,  getting  it  to  the  floor  has  been 
anything  but  simple.  The  road  has  been 
long,  filled  with  many  twists  and 
turns,  and  always  seeming  to  be  on  an 
uphill  climb. 

My  colleague.  Senator  Rockefeller, 
however,  has  shown  great  patient  and 
perseverance  in  seeing  this  matter 
through. 

I  know  how  hard  he  has  worked  to 
bring  this  amendment  to  fruition.  He 


has  talked  with  me  from  time  to  time 
about  it.  I  commend  him  on  a  job  very 
well  done. 

In  addition,  I  wish  to  commend  the 
Senator  from  Kentucky  [Mr.  Ford]  and 
all  of  those  who  have  worked  so  hard  to 
bring  this  to  a  successful  conclusion. 

As  a  result  of  this  amendment,  Mr. 
President,  retired  coal  miners  and 
their  dependents  will  no  longer  need  to 
fear  the  loss  of  the  health  care  bene- 
fits. Through  the  merger  of  the  1950 
and  1974  United  Mine  Workers  of  Amer- 
ica Benefit  Funds,  retired  mine  work- 
ers will  continue  to  receive  health  care 
coverage  through  a  new  combined  fund. 
Their  benefits  will  be  provided  by  those 
companies  that  are  now  or  formerly 
were  signatories  to  a  National  Bitu- 
minous Coal  Agreement.  It  is  these 
companies  that  made  the  promise  of 
health  benefits  to  their  workers,  and  it 
is  appropriate  that  these  companies  be 
collectively  asked  to  provide  these  ben- 
efits. 

And  this  amendment  accomplishes 
that. 

Again,  I  want  to  pay  my  highest 
compliments — and  I  fall  short  of  the 
appropriate  words  to  do  so — to  my  dis- 
tinguished colleague.  Senator  Rocke- 
feller. He  has  had  his  mind  and  his 
heart  on  this  amendment  for  months 
and  months,  and  he  has  spent  many, 
many  long  hours  in  pursuing  those  ef- 
forts in  support  of  the  amendment  over 
these  many,  many  months. 

I  take  my  hat  off  to  him.  I  admire 
him  for  his  tenacity,  his  perseverance, 
his  high  purpose,  and  his  faithfulness 
to  duty,  as  he  has  toiled  along  the  way 
to  make  this  amendment  a  reality.  It 
deserves  the  support  of  every  Member 
of  the  body. 

I  close  by  once  again  commending 
my  colleague.  Senator  Rockefeller, 
and  by  thanking  Senator  Wallop  and 
the  others  who  worked  with  Senator 
Rockefeller  on  this  matter  for  so 
long  a  time. 

Mr.  President,  I  thank  my  colleague 
for  yielding,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Wyoming  controls 
10  minutes,  and  the  Senator  from  West 
Virginia  controls  2^A  minutes. 

The  Senator  from  Wyoming  is  recog- 
nized. 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  4  minutes. 

Mr.  President,  let  me  give  my  thanks 
back  to  Senator  Byrd,  Senator  Ford, 
and  Senator  Rockefeller.  They  know, 
and  Senator  Johnston  knows,  and  oth- 
ers know  I  did  not  want  this  provision 
on  this  bill.  It  is  not  energy  legislation. 

It  was,  nonetheless,  part  of  the  vehi- 
cle that  arrived  from  the  Finance  Com- 
mittee, and  it  was  a  circumstance  with 
which  we  had  to  deal.  It  was  not  a 
question  of  wishing  to,  wanting  to,  not 
caring  for,  wishing  to  avoid,  or  not 
wanting  to  deal  with  the  issue  of  the 
so-called  orphans.  I  mean,  they  were 


never  an  issue.  It  was  a  question  as  to 
whose  responsibility  they  were. 

Negotiations  were  correctly  de- 
scribed as  difficult.  But  they  were  al- 
ways conducted  with  at  least  a  reason- 
able understanding  of  what  was  on  the 
other  side's  plate,  and  what  was  caus- 
ing difficulty. 

To  that  end,  I  particularly  wish  to 
thank  the  administration's  folks  who 
came  to  help  us:  Tom  Scully,  Gail 
Wilensky,  and  Barbara  Selfridge. 

I  also  wish  to  thank  Paul  Joffe,  Jona- 
than Wood,  Kennle  Gill,  Ellen  Doneski, 
and  Jim  Fransen,  of  the  legislative 
counsel. 

Of  my  own  staff.  Micheal  Hoon;  and 
of  the  Energy  Committee  minority 
staff,  Marian  Marshall  and  Gary  Ells- 
worth. 

I  think  it  is  fair  to  say  these  people 
put  in  probably  longer  hours  on  the 
resolution  presented  by  this  amend- 
ment than  the  collection  of  the  other 
amendments  which  will  come  to  rest 
on  or  around  this  bill. 

I  believe  that  the  resolution  which 
we  have  arrived  at  is  as  fair  as  we 
could  possibly  make  it.  I  thank  Sen- 
ator Byrd,  Senator  Rockefeller,  and 
Senator  Ford  for  their  efforts  to  come 
to  agreement,  and  for  their  under- 
standing of  the  problems  that  the 
original  amendment  presented  to  me. 

All  of  us  have  things  with  which  we 
take  some  satisfaction.  In  this  resolu- 
tion, all  of  us  wish  there  were  some  lit- 
tle piece  of  it  that  we  could  have  left  as 
originally  drafted,  or  not  have  included 
even  as  finally  drafted. 

But,  having  said  that,  I  think  it 
shows  the  best  traditions  of  the  Senate 
that  a  resolution  to  a  very  sticky,  very 
thorny  problem  was  arrived  at  in  as 
fair  and  equitable  a  manner.  And  the 
best  part  of  it  is  that  the  innocents  in 
the  program,  whose  plight  brought  us 
to  the  table,  have  had  their  interests 
protected  and  assured. 

Fundamentally,  I  think  that  was 
never  a  question  that  any  of  us  wished 
to  avoid.  It  was  always  my  intention, 
certainly,  that  that  should  take  place. 

Mr.  President,  I  would  yield  the  re- 
mainder of  the  time  that  I  have  to  Sen- 
ator Specter. 

But  I  would  just  like  to  make  the  fol- 
lowing statement:  That  the  amend- 
ment does  not  void  the  litigation 
known  as  the  Evergreen  case.  I  want  to 
make  clear  that  it  is  the  Senator's  in- 
tention that  any  liability  ultimately 
assessed  in  that  litigation  shall  apply 
only  to  that  prior  to  the  date  of  enact- 
ment, and  not  to  future  obligaMons. 

It  is  also  my  understanding  that 
moneys  that  may  be  paid  for  past  li- 
ability will  not  be  interpreted  as  con- 
tributions which  were  actually  re- 
ceived after  1997  and  before  July  20, 
1992,  by  the  1950  UMW  benent  plan,  or 
the  1974  one. 

Mr.  President,  I  yield  the  remainder 
of  the  time  to  the  Senator  from  Penn- 
sylvania [Mr.  Specter]. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  5  minutes. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair,  and  I  thank  my  es- 
teemed colleague  from  Wyoming  for 
yielding  time. 

Mr.  President,  I  join  in  supporting 
this  important  amendment.  I  congratu- 
late my  colleagues  for  working  out  a 
very,  very  difficult  issue.  I  compliment 
the  Senator  from  West  Virginia  for 
tackling  this  complex  matter,  and  for 
shepherding  it  through  the  stages 
which  we  have  arrived  at  here  today. 

I  know  from  personal  experience  the 
tremendous  anguish  of  the  retirees 
from  the  coal  industry,  because  we 
have  many  of  them  in  the  Common- 
wealth of  Pennsylvania.  This  issue  was 
brought  to  my  attention  by  repeated 
visits  in  western  Pennsylvania,  and  es- 
pecially southwestern  Pennsylvania. 

Last  January,  I  went  to  Washington, 
PA — they  call  it  "Little  Washington"; 
maybe  they  should  call  it  "Big  Wash- 
ington," but  they  call  it  "Little  Wash- 
ington"— to  meet  with  several  hundred 
of  the  coal  retirees.  During  the  course 
of  that  meeting,  I  heard  of  the  kinds  of 
problems  that  they  were  sustaining.  It 
is  especially  tragic  because  they  had 
expected  to  have  benefits  to  have  pro- 
tected them  from  the  ravages  of  aging, 
and  the  ravages  of  the  need  for  medical 
care. 

As  this  matter  has  worked  its  way 
through  the  legislative  process,  there 
have  been  a  great  many  who  have  con- 
tributed. The  Senator  from  Kentucky 
is  on  the  floor.  I  really  observed — par- 
ticipated to  a  slight  extent,  but  really 
observed— the  negotiations  one  evening 
last  week  with  the  chairman  of  the  Ap- 
propriations Committee,  attended  by 
the  majority  leader  and  the  Republican 
leader. 

I  believe  this  amendment  takes  the 
issue  away  from  a  contentious  debate 
and  a  contentious  vote  and  works  it 
out,  I  think,  on  terms  which  are  highly 
acceptable. 

Again,  I  thank  my  colleague  from 
Wyoming  for  yielding  me  time,  and  I 
yield  the  floor. 

Mr.  FORD.  Will  my  distinguished 
friend  from  West  Virginia  yield  me 
some  time? 

Mr.  ROCKEFELLER.  How  much  time 
remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3Mj  minutes  remaining. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  for  about  2 
minutes  after  that. 

But  I  yield  the  remainder  of  the  time 
to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

I  am  sorry,  the  Senator  from  Ken- 
tucky is  recognized. 

Mr.  FORD.  We  have  been  giving  so 
many  accolades  to  the  distinguished 
Senator  from  West  Virginia  we  think 
we  are  all  from  West  Virginia.  I  have 


been  called  a  third  Senator  from  West 
Virginia,  and  I  do  not  mind  that  at  all. 

Mr.  President,  let  me  first  say  to  my 
colleagues  and  good  friends — Senator 
Jay  Rockefeller,  you  just  could  not 
ask  anyone  to  work  any  harder  and  be 
more  dedicated  than  he  has  been  on 
this  issue:  and  Senator  Byrd,  with  his 
expertise  and  ability  to  work  out  the 
funding  formula;  and  Senator  Malcolm 
Wallop  with  his  good,  hard  negotia- 
tion— that  their  leadership  and 
untiring  effort,  in  my  opinion,  has  pro- 
duced this  compromise. 

It  was  not  always  clear  that  we  could 
accomplish  our  goal  of  protecting  the 
health  benefits  of  retirees  and  their 
families  in  the  coal  fields,  including 
over  16,000  retirees  in  Kentucky.  But 
after  days,  hours,  and  weeks  of  nego- 
tiations, we  have  achieved  that  end. 

Throughout  this  process,  I  have  had 
two  goals:  first,  to  ensure  that  the 
beneficiaries  of  the  UMWA  Benefit 
Funds  did  not  lose  their  much  needed 
health  care  benefits,  nor  have  them  in- 
terrupted; and  second,  that  the  funding 
mechanism  for  paying  for  these  bene- 
fits not  include  a  new  tax  on  coal  com- 
panies that  were  never  a  part  of  this 
problem. 

This  bipartisan  compromise  accom- 
plishes both  of  these  goals  and  I  am 
pleased  to  support  this  agreement. 

My  main  interest  in  this  process  has 
always  been  to  protect  the  retirees  who 
were  promised  lifetime  benefits,  with- 
out imposing  a  burden  on  Kentucky 
coal  that  would  be  devastating  to  our 
ability  to  remain  competitive. 

I  can  remember  standing  in  the  hot 
burning  Sun  on  a  Saturday  afternoon 
in  July  at  the  courthouse  in  Harlan 
County,  KY.  The  Junior  Chamber  of 
Commerce,  the  Jaycees  at  that  time, 
had  raised  funds  for  a  memorial  for  all 
those  who  had  lost  their  lives,  in  Har- 
lan County  alone,  working  in  the  coal 
mines. 

Close  to  1,400  names  were  on  that  me- 
morial. They  were  the  names  of  hard 
working  individuals  that  literally  gave 
their  lives  to  produce  the  energy  that 
the  rest  of  us  in  this  Nation  need  to 
live  our  lives.  Theirs  was  truly  the  ul- 
timate sacrifice,  in  one  of  the  most 
dangerous  jobs  I  know. 

And  when  I  remember  that  hot  July 
afternoon,  I  remember  the  wives,  and 
the  children,  and  the  families  that 
were  there  that  day  to  honor  their 
loved  ones.  It  is  for  these  families,  and 
the  promise  given  to  their  loved  ones 
that  if  anything  happened  to  them, 
their  families  would  have  lifetime 
health  care  benefits,  that  I  remain 
conmiitted  to  seeing  this  reasonable, 
and  fair,  legislation  signed  into  law. 

This  bipartisan  compromise  ensures 
a  permanent  and  stable  funding  base 
for  the  health  benefits  of  existing  retir- 
ees. It  also  puts  in  place  a  procedure 
whereby  the  United  Mine  Workers  and 
the  Bituminous  Coal  Operators  will  ne- 
gotiate a  new  fund  to  ensure  that  the 


health  benefits  of  a  limited  number  of 
future  orphans  will  be  protected. 

Many  of  the  changes  I  sought  to  have 
incorporated  into  the  original  proposal 
have  been  adopted,  and  I  am  most 
grateful  to  my  colleague.  Senator 
Rockefeller,  and  his  most  capable 
staff,  for  accommodating  me.  There  is 
no  new  tax  on  nonsignatory  coal  in  this 
agreement.  We  have  closed  the  new  or- 
phan fund  so  to  limit  the  problem  and 
ensure  a  long-term  solution.  We  have 
attempted  to  allocate  costs  according 
to  the  principle  that  those  most  re- 
sponsible should  bear  the  greatest  por- 
tion of  costs.  And  we  have  ensured  that 
our  retirees,  and  their  families,  will 
not  have  to  bear  the  cost  of  future 
problems. 

Of  course,  this  is  a  negotiated  settle- 
ment. And  as  with  any  compromise,  no 
one  Member,  or  party,  got  everything 
they  wanted.  But  I  believe  that  we  can 
truly  say  that  all  of  us,  and  the  Nation 
as  a  whole,  got  something.  And  that  is 
a  stable  coal  industry  that  will  not 
face  the  heartache  and  trauma  of  a  na- 
tionwide coal  strike  next  February. 
Coal  can  be  the  key  to  our  energy  inde- 
pendence, and  this  agreement  we  are 
adopting  today  will  ensure  the  long- 
term  stability,  and  competitiveness,  of 
this  industry. 

I  commend  my  colleague.  Senator 
Rockefeller,  for  his  tireless  efforts  to 
resolve  this  problem.  I  also  want  to 
commend  Senator  Byrd  and  Senator 
Wallop  for  their  crucial  participation 
in  bringing  together  this  compromise, 
and  recognize  the  considerable  con- 
tributions of  the  White  House  in  put- 
ting this  bipartisan  compromise  to- 
gether. 

The  retirees  owe  Senator  Rocke- 
feller a  great  debt  of  gratitude  for  en- 
suring that  a  promise  made  to  them 
can  be  kept.  This  Nation  owes  the  same 
gratitude  for  achieving  a  solution  that 
is  fair,  and  ensures  that  the  coal  indus- 
try, as  a  whole,  can  continue  to  pros- 
per. 

Mr.  President,  not  many  times  do 
you  have  an  individual  that  works  on 
your  staff  that  is  as  dedicated  as  one 
Kennie  Gill  on  mine.  She  has  worked 
diligently.  She  has  never  given  up.  She 
has  stood  her  ground  on  occasions 
when  it  was  necessary.  I  am  very 
pleased  that  she  is  an  individual  that 
represented  me  in  this  negotiation. 
And  I  want  to  pay  a  compliment  to  her, 
to  Paul  Joffe,  to  Gary  Ellsworth,  to 
Ellen  and  Doneski,  others  that  worked 
so  hard  as  staff  to  be  sure  that  this 
piece  of  legislation  was  put  together. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  me  30  seconds? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  to  yield. 

Mr.  WALLOP.  Mr.  President,  I  yield 
the  remainder  of  my  time,  first,  to 
Senator  Johnston  and  the  remainder 
to  Senator  Rockefeller. 
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Mr.  JOHNSTON.  I  thank  my  col- 
leagrue. 

I  simply  wanted  to  state  my  admira- 
tion for  the  distinguished  junior  Sen- 
ator from  West  Virgrinia,  Mr.  Rocke- 
feller; to  Senator  Ford,  from  Ken- 
tucky; to  Senator  Wallop;  to  the  sen- 
ior Senator  from  West  Virginia,  Sen- 
ator Byrd;  and  the  other  Senators  who 
have  been  involved  in  this  matter. 

Frankly,  I  thought  they  would  never 
do  it.  I  thought  this  amendment  was  a 
dagger  pointed  at  the  heart  of  energy 
legislation  and  that  we  would  be 
dragged  down  into  the  mire  of  the  im- 
possible dream  of  getting  this  legisla- 
tion passed.  But  the  distinguished  Sen- 
ator from  West  Virginia,  with  his 
stick-to-itiveness,  with  his  good 
humor,  but  with  his  absolute  devotion 
to  this  idea,  came  and  brought  the  par- 
ties together  in  an  impossible  dream. 

It  really  is  impossible  the  way  he 
brought  us  to  the  brink  of  disaster  and, 
at  the  laist  minute,  scooped  the  baby 
off  the  tracks  and  in  the  process  saved 
the  coal  miners  of  West  Virginia.  I 
hope  they  will  always  be  grateful  to 
him  and  to  the  Senator  from  Kentucky 
and  the  Senator  from  Wyoming,  be- 
cause they  have  accomplished  the  im- 
possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  2  minutes. 

Mr.  ROCKEFELLER.  I  yield  one  of 
those  minutes  to  the  Senator  from 
Pennsylvania  [Mr.  Wofford]. 

Mr.  WOFFORD.  Mr.  President,  as  a 
cosponsor  of  this  amendment  and  as  a 
supporter  of  the  energy  bill,  at  this 
creative,  constructive  and  historic  mo- 
ment for  coal  miners  and  their  fami- 
lies, I  want  to  salute  Senator  Rocke- 
feller for  his  dedicated,  outstanding 
leadership.  Indeed,  I  salute  the  two 
Senators  from  West  Virginia,  Senator 
Rockefeller  and  Senator  Byrd  out 
President  pro  tempore,  as  well  as  Sen- 
ator Ford  and  my  other  colleagues  who 
made  this  important  solution  possible. 
I  see  it  as  a  promise  fulfilled,  a  com- 
mitment honored. 

America's  retired  coal  miners  have 
worked  in  dangerous,  dirty  and  often 
unhealthy  conditions  and  they  were 
promised  health  care  benefits.  Coal  re- 
mains the  single  largest  source  of  en- 
ergy in  the  United  States  and  it  is  the 
miners  who  deserve  the  benefits  prom- 
ised them. 

Like  other  Americans,  coal  miners 
went  to  work  each  day  under  the  as- 
sumption that  their  health  benefits 
would  be  there  when  they  retired. 

This  amendment  helps  ensure  that 
promise  is  kept. 

Today,  that  promise  is  being  broken 
for  thousands  of  retired  coal  miners 
and  their  families.  Not  because  they 
didn't  work  hard  enough.  Not  because 
they  didn't  plan  ahead.  But  because  of 
economic  forces  over  which  they  have 
no  control. 

Through  no  fault  of  their  own,  min- 
ers have  become  orphans  in  their  re- 
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tirement  years.  Their  former  employ- 
ers have  gone  out  of  business  or  simply 
no  longer  make  contributions  to  the 
existing  health  benefit  trust  funds. 
Now  our  miners  have  no  place  else  to 
turn  except  here,  to  their  Government. 
They  played  the  game  by  one  set  of 
rules  all  their  lives,  and  now  some- 
body's changed  the  rules  on  them. 

In  large  parts  of  Pennsylvania  gen- 
erations of  miners  have  worked  for 
over  a  century  to  bring  coal  out  of  the 
ground  and  provide  the  fuel  that  pow- 
ered America's  industrial  might.  In 
communities  built  by  immigrants  who 
came  to  this  country  looking  for  a  bet- 
ter life  for  themselves  and  their  chil- 
dren. Generation  after  generation,  they 
were  more  than  willing  to  work  hard  to 
fulfill  the  dream.  Of  a  secure  retire- 
ment if  you  work  hard;  of  helping  your 
children  go  to  college  if  they  study 
hard;  of  owning  your  own  home  if  you 
save;  and  of  having  a  doctor  if  you  need 
one. 

They  did  not  expect  anything  handed 
to  them  on  a  silver  platter.  But  they 
also  did  not  expect  to  have  the  rug 
pulled  out  from  under  their  feet  when 
they  retired. 

For  the  miners  and  their  families  los- 
ing what  they  thought  were  guaranteed 
health  benefits,  the  safety  net  is  bro- 
ken. Congress  can  fix  it  and  this 
amendment  on  which  the  Senator  from 
West  Virginia  has  worked  so  hard  over 
the  last  year  will  do  it. 

In  1990,  a  commission  appointed  by 
then  Labor  Secretary  Dole,  and  chaired 
by  former  Secretary  William  Usery,  ad- 
dressed the  problems  facing  retired 
miners.  It  reached  a  conclusion  that 
ought  to  be  a  matter  of  common  sense 
and  basic  fairness:  that  retired  miners 
are  entitled  to  the  health  care  benefits 
they  were  promised  and  such  conunit- 
ment  must  be  honored  today.  The  basic 
recommendations  of  the  Dole  commis- 
sion are  contained  in  this  amendment. 

It  is  time  for  us  to  enact  them  into 
law.  It  is  time  to  commit  our  will  and 
our  wallet  to  taking  care  of  our  own 
people  and  our  own  problems. 

The  health  benefits  provided  to  coal 
miners  under  this  amendment  are 
nothing  more  than  what  they  are  due. 
They  worked  hard  for  their  retirement 
years.  They  have  earned  some  peace  of 
mind  and  a  decent,  healthy  quality  of 
life.  This  is  not  a  handout.  This  is  not 
a  giveaway. 

This  amendment  represents  a  prom- 
ise kept,  a  commitment  honored. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  Pennsylvania,  the  Sen- 
ator from  Kentucky,  the  Senator  from 
Louisiana,  and  the  Senator  from  Wyo- 
ming. 

I  also  want  to  thank  Kennie  Gill, 
with  Senator  Ford;  John  Wood,  with 
Senator  Byrd;  Gary  Ellsworth  and 
Mike  Hoon,  with  Senator  Wallop — all 
of  them  have  been  overwhelming;  Jim 


Fransen,  one  of  the  Senate  legislative 
counsel,  who  has  not  been  mentioned. 
The  degree  of  work  the  people  like  that 
put  in,  the  public  has  absolutely  no 
idea  how  deep  that  is. 

I  am  very  grateful  to  Tom  Scully, 
Gail  Wilensky,  and  Barbara  Selfridge, 
of  the  White  House,  all  of  whom,  once 
they  came  into  the  process,  were  deal- 
ing in  very  good  faith  and  very  con- 
structive. 

I  want  to  say,  however,  that  the  indi- 
vidual who  sits  beside  me  as  I  now 
speak,  Paul  Joffe,  stands  out  to  me  in 
heroic  terms  on  this.  For  3  years,  with- 
out stopping,  he  has  made  this  his 
cause.  Last  week,  a  colleague  measured 
the  amount  of  time  that  he  spent  on 
this  particular  project  during  the 
course  of  the  week,  and  it  was  120 
hours.  That  was  a  typical  week  for 
him. 

People  out  there  do  not  know  that 
people  in  the  Senate  work  as  hard  as 
they  do,  that  the  staff  works  as  hard  as 
they  do.  To  me,  Paul  Joffe,  who  sits  at 
my  side,  my  legislative  counsel  on 
these  things  and  my  counsel  on  many 
things,  stands  as  a  model  of  public 
service. 

I  think  it  is  an  inspiration.  There  are 
tens  of  thousands  of  coal  miners  out 
there  who  owe  their  health  benefits  to 
him  and  they  do  not  know  that  but  I  so 
state  them  to  him  at  this  point. 

I  also  want  to  thank  Ellen  Doneski 
who  helped  Paul  and  myself  for  this. 

Mr.  President,  I  conclude  simply  by 
saying  that  all  of  these  things  are  ter- 
ribly important  because  the  work  of 
the  Senate  is  done  by  a  combination  of 
the  willingness  of  Senators  to  dig  in 
and  take  a  position  and  then  reach  con- 
sensus. But  all  of  the  most  difficult  of 
all  of  that  work  is  done  by  the  staff  of 
the  Senate.  That  point  constantly 
needs  to  be  made. 

I  thank  the  Chair  and  I  conclude  by 
thanking  Senator  Johnston  for  his  ex- 
traordinary patience  in  this  whole 
process.  There  were  times  when  he  was 
not  actually  in  such  a  good  mood.  That 
simply  reflected  his  desire  to  get  on 
with  the  matter.  I  am  very  grateful  to 
the  Senator  from  Louisiana. 

Mr.  LIEBERMAN.  Mr.  President. 
Senators  Rockefeller,  Ford,  Byrd, 
and  Wallop  have  worked  long  and  hard 
to  craft  a  compromise  provision  on 
coal  industry  retiree  health  benefits 
which  balances  the  needs  of  the  United 
Mine  Workers  of  America  [UMWA]  re- 
tirees and  the  interests  of  domestic  and 
foreign  coal  mining  companies.  The 
task  has  been  a  difficult  one  because  of 
the  divergent  interests  among  all  the 
parties  involved— union  and  nonunion 
coal  companies,  western  and  eastern 
coal  companies,  those  who  signed  the 
1988  BCOA-UMWA  agreement  and  those 
who  have  separate  agreements  with  the 
UMWA. 

I  am  particularly  concerned  about 
those  companies  that  previously  were 
signatories  to  a  BCOA-UMWA  agree- 
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ment  and  now  have  separate  labor 
agreements  with  the  UMWA.  In  the 
case  of  the  Pittston  Co..  which  is 
headquartered  in  my  State,  they  are 
being  required  to  pay  for  retirees  in  the 
new  Government  fund  created  by  this 
provision  despite  the  fact  that  they 
had  negotiated  this  issue  as  part  of  a 
separate  UMWA  collective  bargaining 
agreement.  I  am  concerned  that  Con- 
gress should  not  be  in  the  business  of 
abrogating  collective  bargaining  agree- 
ments, except  in  the  rarest  cir- 
cumstances. Congressional  interference 
in  the  collective  bargaining  process 
could  have  troubling  long-term  reper- 
cussions. We  should  not  be  changing 
contract  terms  retroactively  by  con- 
gressional action. 

I  am  also  concerned  about  Congress 
interfering  in  pending  court  cases.  In 
this  instance,  the  evergreen  case  has 
been  brought  to  determine  Pittston's 
liability  under  its  prior  UMWA  agree- 
ments. It  would  appear  that  the  most 
appropriate  way  to  resolve  this  issue  is 
to  allow  this  case  to  proceed  to  final 
judgment. 

The  Pittston-UMWA  contract  re- 
sulted from  a  painful,  14-month-long 
strike  and  is  an  elaborate  agreement 
with  contingencies  to  cover  the  pos- 
sible outcomes  of  the  evergreen  lawsuit 
and  an  agreement  not  to  support  legis- 
lation which  would  impose  a  reachback 
obligation  on  the  company.  I  am  con- 
cerned by  the  fact  that  the  action  we 
take  today  abrogates  a  collective  bar- 
gaining agreement  which  I  believe  was 
negotiated  in  good  faith. 

I  am  also  troubled  because  this  provi- 
sion poses  serious  economic  difficulties 
for  those  companies  which  export  a 
substantial  portion  of  their  coal.  Com- 
panies like  Pittston  cannot  pass  these 
costs  through  on  the  international  ex- 
port market,  while  those  coal  compa- 
nies who  sell  to  domestic  utility  com- 
panies have  contracts  which  allow 
them  to  pass  through  Government 
mandated  costs.  Last  year  Pittston  ex- 
ported approximately  70  percent  of  the 
coal  it  mined.  These  exports  are  impor- 
tant to  the  economic  strength  of  the 
United  States.  Particularly  given  the 
current  state  of  our  economy,  we 
should  be  strengthening  not  undermin- 
ing companies'  ability  to  compete 
abroad. 

I  hope  those  who  have  drafted  this 
provision  will  consider  in  conference 
establishing  an  export  credit  for  those 
payments  mandated  by  the  provision. 
The  credit  would  be  based  on  the 
amount  of  coal  mined  in  the  United 
States  and  exported  and  should  enable 
exporting  companies  to  continue  to 
compete  on  the  international  market. 
We  cannot  expect  coal  exporters  to 
compete  in  the  international  market  if 
their  product  is  burdened  by  excessive 
Government  fees  or  taxes.  If  these  com- 
panies cannot  continue  to  export  coal, 
it  is  their  employees  in  this  country 
who   will  suffer.   I  appreciate  all   the 


hard  work  my  colleagrues  have  done 
thus  far  on  this  provision  and  I  look 
forward  to  working  with  them  as  the 
bill  goes  to  conference. 

Mr.  SIMON.  Mr.  President,  I  am 
proud  to  cosponsor  legislation  intro- 
duced to  ensure  the  provision  of  health 
care  benefits  to  retirees  of  the  coal  in- 
dustry. I  want  to  thank  my  good  friend 
and  colleague.  Senator  Rockefeller 
for  his  hard  work  in  drafting  the  provi- 
sions of  that  bill  and  working  out  this 
amendment.  I  also  want  to  express  my 
appreciation  to  all  the  other  Senators 
who  have  also  worked  hard  on  this  leg- 
islation. 

Coal  industry  workers  have  contrib- 
uted significantly  to  providing  energy 
consumed  in  the  United  States  and 
abroad.  It  is  vital  to  every  worker  as 
well  as  the  American  economy  that  we 
maintain  a  stable  and  strong  coal  in- 
dustry. The  provision  of  lifelong  health 
benefits  is  crucial  to  ensuring  the  con- 
tinued well-being  and  security  of  coal 
industry  employees,  retirees,  and  their 
dependents  many  of  whom  work  and  re- 
side in  Illinois. 

This  bill  provides  a  vehicle  for  insur- 
ing all  coal  industry  employees  and  re- 
tirees, particularly  those  retirees  who 
have  been  orphaned  by  bankrupt  com- 
panies and  coal  companies  which  no 
longer  are  in  business.  As  our  Nation 
grapples  with  proposals  for  providing 
insured  health  care  to  all  individuals, 
let  this  proposed  legislation  stand  as 
an  example  of  how  industry  producers 
and  consumers  should  view  their  re- 
sponsibilities to  American  workers. 
Once  again,  I  am  proud  to  cosponsor 
this  legislation  which  directly  responds 
to  the  overdue  health  care  needs  of  a 
dedicated  and  well-deserving  group  of 
AiTiGrioAns 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2787).  as  modi- 
fied, was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  just  take  30  seconds.  I  wanted  to  as 
a  matter  of  official  record  thank  Sen- 
ator Rockefeller  from  West  Virginia 
for  his  fine  work,  and  tell  him  I  am 
very  pleased  to  see  the  extension  of 
benefits  to  the  coal  miners. 

Mr.  President,  that  is  all  I  wanted  to 
do.  So  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WELLSTONE).  Without  objection,  it  is  so 
ordered. 


Mr.  WALLOP.  Mr.  President,  we  are 
right  to  the  point  where  with  a  little 
understanding  and  cooperation  from 
Members  we  could  put  together  an 
agreement  that  would  limit  further 
amendments,  describe  those  which  re- 
main, and  there  are  not  many  remain- 
ing. 

It  is  my  hope  that  those  who  would 
once  again  seek  to  use  this  bill  for 
other  than  energy  policy  purposes 
would  resist.  It  is  only  postponing  the 
time  when  we  might  get  together  a 
comprehensive  energy  policy.  The  Sen- 
ate's privilege  of  nongermaneness 
ought  once  in  a  while  be  viewed  with 
some  discretion,  and  in  this  instance, 
it  would  be  my  hope  Senator  Johnston, 
after  working  for  18  years  on  energy 
policy,  and  Senator  Wallop,  after 
working  16  years  on  energy  policy, 
might  be  indulged  and  that  the  Senate, 
which  has  already  spoken  94  to  4  on  its 
energy  policy,  might  be  permitted  to 
work  its  will  on  matters  relevant  to 
that  topic. 

So  I  urge  those  Senators  who  are 
dabbling  in  the  occult,  if  you  will,  try- 
ing to  figure  ways  to  further  or  impede 
political  careers  in  a  political  season 
might  resist  that  and  allow  us  to  go 
ahead.  The  remaining  amendments 
that  deal  with  energy  can  be  disposed 
of  with  relative  dispatch.  Those  that  do 
not  deal  with  energy  will  impede  our 
progress  more  than  through  the  night, 
probably  through  tomorrow,  and  into 
Friday. 

Mr.  President,  I  hope  that  calm  and 
cool  will  prevail  and  we  can  be  per- 
mitted to  get  on  with  this  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2788 

Mr.  JOHNSTON.  Mr.  President.  I  will 
send  shortly  an  amendment  to  the  desk 
which  broadens  a  study  provided  in  the 
bill  to  provide  for  a  survey  of  practices 
and  policies  under  which  electric  co- 
operatives prepare  least-cost  plans, 
submit  such  plans  to  the  REA,  and  the 
extent  to  which  such  least-cost  plan- 
ning is  reflected  in  rates  charged  to 
customers. 

In  other  words,  it  is  a  slight  broaden- 
ing of  the  subject  matter  of  the  study. 
It  is  submitted  on  behalf  of  Senator 
Simpson,  and  I  now  send  that  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Simpson,  proposes  an  amend- 
ment numbered  2788. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  274.  after  line  21,  redesignate  para- 
graphs (2)  through  (4)  as  paragraphs  <3) 
through  (5),  respectively  and  insert  a  new 
paragraph  (2)  as  follows: 

"(2)  a  survey  of  practices  and  policies 
under  which  electric  cooperatives  prepare 
least-cost  plans,  submit  such  plans  to  the 
Rural  Electrification  Administration,  and 
the  extent  to  which  such  least  cost  planning 
is  reflected  in  rates  charged  to  customers:" 

Mr.  WALLOP.  Mr.  President,  the 
amendment  has  been  cleared  on  both 
sides. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  offer  an  amendment  which  would  re- 
quire the  Secretary  of  Energy  to  con- 
duct a  survey  in  order  to  examine  the 
practices  and  policies  under  which 
electric  cooperatives  prepare  least-cost 
energy  plans,  submit  such  plans  to  the 
Rural  Electrification  Administration, 
and  the  extent  to  which  such  least-cost 
planning  is  reflected  in  rates  charged 
to  customers.  I  strongly  believe  that 
this  important  analysis  by  the  Sec- 
retary of  Energy  will  be  a  first  step  to- 
ward ensuring  that  rural  electric  coop- 
erative energy  goals  are  in-line  with 
the  goals  of  the  entire  electric  supply 
and  distribution  industry. 

After  a  close  investigation  of  de- 
mand-side management  [DSM]  theory, 
which  is  supported  by  the  regulated 
electric  industry,  and  the  movement 
toward  integrated  resource  planning  in 
the  Nation's  electricity  industry,  I  be- 
came curious  as  to  whether  or  not  elec- 
tric cooperatives  are  submitting  least- 
cost  plans  which  are  comparable  to 
those  presently  required  by  Federal 
and  State  law  to  be  submitted  by  pri- 
vately owned  utilities. 

Demand  side  management  is  a  meth- 
od of  improving  a  utility's  financial 
performance,  and  philosophically 
guards  against  needless  capital  outlays 
for  construction  and  operating  ex- 
penses. It  is  my  strongly  held  opinion 
that  if  the  United  States  is  to  effi- 
ciently meet  its  energy  needs  into  the 
21st  century,  all  providers  must  be  a 
part  of  the  equation.  This  amendment 
moves  toward  making  the  rural  elec- 
tric cooperatives  part  of  that  strategy 
and  active  participants  in  the  process. 

I  thank  the  floor  managers  for  ac- 
cepting this  amendment.  My  fine  col- 
league from  Wyoming,  Senator  Mal- 
colm Wallop,  has  worked  doggedly 
and  passionately  on  this  most  impor- 
tant bill.  His  dedication  and  devotion 
to  formulating  legislation  that  will  en- 
hance our  domestic  energy  industry 
should  be  commended.  I  do  so  deeply 
thank  Senator  Bennett  Johnston  for 
his  unstinting  cooperation  in  helping 
to  craft  this  important  bipartisan 
amendment.  His  assistance  is  most  ap- 
Dr6ci  fl-t^A<i 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  2788)  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  my  distinguished  colleague 
from  Wyoming  can  tell  us  what  the 
plans  are  on  his  side  of  the  aisle  for  ad- 
ditional amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  that  we 
know  of  after  the  hotline,  we  have  a 
Grassley  ethanol  amendment,  a  Dole 
ethanol  amendment,  a  Dole  solid  waste 
disposal  act.  Senator  Murkowski  offers 
a  pair  of  amendments  in  the  form  of 
studies,  Senator  D'Amato  has  an  anti- 
dumping amendment.  Senator  Stevens 
has  a  tax  credit  amendment,  which  I 
understand  the  Finance  Committee  is 
working  on  now  and  will  accept;  Sen- 
ator Simpsons  we  have  just  adopted: 
Senator  Burns  has  a  tax  credit  for  oil 
production  tar  sands:  Senator  Jef- 
fords for  alternative  fuels:  Senator 
Cochran  for  windfall  profit  tax,  for 
school  districts  in  Mississippi.  The 
Senator  from  Wyoming  has  one  that  is 
called  relevant,  which  is  defense  mech- 
anism, in  case  the  bill  should  run  out 
from  under  us  in  one  way  or  another. 

That  is  all  that  we  know  of. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  Senator  from  Texas 
would  be  willing  to  let  us  get  a  unani- 
mous consent  embodying  these  amend- 
ments along  with  a  Dodd  rollup  amend- 
ment under  any  formulation. 

Mr.  GRAMM.  If  the  distinguished 
chairman  will  yield,  if  that  amendment 
were  asked  for  and  were  put  on  the  list, 
I  would  oppose  that  amendment,  and  I 
would  request  that  the  Social  Security 
earnings  cap  repeal,  the  capital  gains 
tax  rate  reduction,  since  this  is  a  tax 
bill,  and  the  crime  bill,  also  be  in- 
cluded on  the  amendment  list. 

So  I  would  be  willing  to  enter  into  a 
unanimous-consent  request  embodying 
these  amendments,  the  rollup  amend- 
ment, and  those  three  amendments. 

Mr.  JOHNSTON.  Mr.  President.  I  do 
not  know  how  long  Senators  want  to 
expect  to  be  protected.  But  if  nothing 
is  happening  here,  and  no  one  wants  to 
put  in  an  amendment,  I  will  say  we  will 
very  soon  go  to  third  reading.  I  might 
say  it  is  time  the  Senators  did  say  yea 
or  nay  as  to  whether  they  wish  to  push 
an  amendment. 

Mr.  WALLOP.  Mr.  President,  will  my 
colleague  yield? 

Mr.  JOHNSTON.  Certainly. 

Mr.  WALLOP.  While  we  spoke,  we 
disposed  of  an  amendment.  Senator 
Cochran  will  not  offer  his  amendment 
on  windfall  profits  tax. 

Mr.  JOHNSTON.  Please  convey  our 
warmest  thanks  to  Senator  Cochran. 


sug- 


He  has  risen  from  the  heights  to  even 
higher  heights  in  the  esteem  of  the 
Senator  from  Louisiana. 

Mr.  WALLOP.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  all  the 
people  on  our  side  who  have  amend- 
ments have  been  notified  that  the  bill 
is  open  for  amendment,  that  the 
progress,  which  has  been  good  all  day. 
is  now  stalled.  I  think  it  is  unfair  to 
other  Senators.  We  approach  the  hour 
of  half  past  6.  the  time  is  going  by,  and 
no  amendments  are  offered. 

I  would  join  witlj  my  colleague  from 
Louisiana  in  believing  that  after  a 
short  period  of  time  Senators  may  not 
be  serious  in  their  intent  to  offer  these 
amendments,  and  that  we  ought  to  go 
to  third  reading. 

I  share  with  my  colleague  from  Lou- 
isiana a  desire  to  wrap  up  this  bill  and 
would  hope  that  if  any  Senator  is  seri- 
ous about  offering  an  amendment  they 
would  show  up  and  do  it;  otherwise  I 
will  join  the  Senator  in  the  move  to 
third  reading. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2789 

(Purpose:  To  amend  the  Securities  Exchange 
Act  of  1934  with  respect  to  limited  partner- 
ship rollups) 

Mr.  WELLSTONE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The      Senator      from      Minnesota 
WELLSTONE]  proposcs  an  amendment 
bered  2789. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place  in  the  Committee 
amendment.  Insert  the  following  new  title: 

title —limited  partnership 

rollup  reform 

SBC. 01.  SHORT  TULK. 

This  title  may  be  cited  as  the  "Limited 
Partnership  Rollup  Reform  Act  of  1992". 


[Mr. 
num- 
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02.  REVISION  OF  PROrV  SOUdTATION 
RULES  WITH  RESPECT  TO  UMITED 
PARTNERSHIP  ROLLUP  TRANS- 
ACnON& 

(a)  Amendment.— Section  14  of  the  Securi- 
ties acd  Exchange  Act  of  1934  (IS  U.S.C.  7dn) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Proxy  Soucitations  and  Tender  Of- 
fers IN  Connection  With  Limited  Partner- 
ship ROLLUP  Transactions.— 

"(1)  Proxy  rules  to  contain  special  pro- 
VI8I0N8.— It  shall  be  unlawful  for  any  person 
to  solicit  any  proxy,  consent,  or  authoriza- 
tion concerning  a  limited  partnership  rollup 
transaction,  or  to  make  any  tender  offer  in 
furtherance  of  a  limited  partnership  rollup 
transaction,  unless  such  transaction  is  con- 
ducted in  accordance  with  rules  prescribed 
by  the  Commission  under  sections  14(a)  and 
14(d)  as  required  by  this  subsection.  Such 
rules  shall— 

"(A)  permit  any  holder  of  a  security  that  is 
the  subject  of  the  proposed  limited  partner- 
ship rollup  transaction  to  engage  in  prelimi- 
nary communications  for  the  purposes  of  de- 
termining whether  to  solicit  proxies,  con- 
sents, or  authorizations  in  opposition  to  the 
proposed  transaction,  without  regard  to 
whether  any  such  communication  would  oth- 
erwise be  considered  a  solicitation  of  prox- 
ies, and  without  being  required  to  file  solic- 
iting material  with  the  Commission  prior  to 
making  that  determination,  except  that 
nothing  in  this  subparagraph  shall  be  con- 
strued to  limit  the  application  of  any  provi- 
sion of  this  title  prohibiting,  or  reasonably 
designed  to  prevent,  fraudulent,  deceptive,  or 
manipulative  acts  or  practices  under  this 
title; 

"(B)  require  the  issuer  to  provide  to  hold- 
ers of  the  securities  that  are  the  subject  of 
the  transaction  such  list  of  the  holders  of 
the  issuer's  securities  as  the  Commission 
may  determine  in  such  form  and  subject  to 
such  terms  and  conditions  as  the  Commis- 
sion may  specify; 

"(C)  prohibit  compensating  any  person  so- 
liciting proxies,  consents,  or  authorizations 
directly  from  security  holders  concerning 
such  a  transaction — 

"(i)  on  the  basis  of  whether  the  solicited 
proxies,  consents,  or  authorizations  either 
approve  or  disapprove  the  proposed  trans- 
action; or 

"(ii)  contingent  on  the  transaction's  ap- 
proval, disapproval,  or  completion; 

"(D)  set  forth  disclosure  requirements  for 
soliciting  material  distributed  in  connection 
with  a  limited  partnership  rollup  trans- 
action, including  requirements  for  clear, 
concise,  and  comprehensible  disclosure,  with 
resi)ect  to — 

"(1)  any  changes  in  the  business  plan,  vot- 
ing rights,  form  of  ownership  interest  or  the 
general  partner's  compensation  in  the  pro- 
posed limited  partnership  rollup  transaction 
from  each  of  the  original  limited  partner- 
ships; 

"(ii)  the  conflicts  of  Interest,  if  any.  of  the 
general  partner; 

"(ill)  whether  it  is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change values  of  the  limited  partnerships 
and  the  trading  price  of  the  securities  to  be 
issued  in  the  limited  partnership  rollup 
transaction; 

"(iv)  the  valuation  of  the  limited  partner- 
ships and  the  method  used  to  determine  the 
value  of  limited  partners'  interests  to  be  ex- 
changed for  the  securities  in  the  limited 
partnership  rollup  transaction; 

"(V)  the  differing  risks  and  effects  of  the 
transaction  for  investors  in  different  limited 
partnerships  proposed  to  be  included,  and  the 


risks  and  effects  of  completing  the  trans- 
action with  less  than  all  limited  partner- 
ships; 

"(vi)  a  statement  by  the  general  partner  as 
to  whether  the  proposed  limited  partnership 
rollup  transaction  is  fair  or  unfair  to  inves- 
tors in  each  limited  partnership,  a  discussion 
of  the  basis  for  that  conclusion,  and  the  gen- 
eral partner's  evaluation,  and  a  description, 
of  alternatives  to  the  limited  partnership 
rollup  transaction,  such  as  liquidation; 

"(vii)  any  opinion  (other  than  an  opinion 
of  counsel),  appraisal,  or  report  received  by 
the  general  partner  or  sponsor  that  is  pre- 
pared by  an  outside  party  and  that  is  materi- 
ally related  to  the  limited  partnership  rollup 
transaction  and  the  identity  and  qualifica- 
tions of  the  party  who  prepared  the  opinion, 
appraisal,  or  report,  the  method  of  selection 
of  such  party,  material  past,  existing,  or 
contemplated  relationships  between  the 
party,  or  any  of  its  affiliates  and  the  general 
partner,  sponsor,  successor,  or  any  other  af- 
filiate, compensation  arrangements,  and  the 
basis  for  rendering  and  methods  used  in  de- 
veloping the  opinion,  appraisal,  or  report; 
and 

"(viii)  such  other  matters  deemed  nec- 
essary or  appropriate  by  the  Commission; 

"(E)  provide  that  any  solicitation  or  offer- 
ing period  with  respect  to  any  proxy  solicita- 
tion, tender  offer,  or  information  statement 
in  a  limited  partnership  rollup  transaction 
shall  be  for  not  less  than  the  lesser  of  60  cal- 
endar days  or  the  maximum  number  of  days 
permitted  under  applicable  State  law;  and 

"(F)  contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or 
appropriate  for  the  protection  of  investors  in 
limited  partnership  rollup  transactions. 
The  disclosure  requirements  under  subpara- 
graph (D)  shall  also  require  that  the  solicit- 
ing material  include  a  clear  and  concise 
summary  of  the  limited  partnership  rollup 
transaction  (including  a  summary  of  the 
matters  referred  to  in  clauses  (i)  through 
(vii)  of  that  subparagraph)  with  the  risks  of 
the  limited  partnership  rollup  transaction 
set  forth  prominently  In  the  forepart  there- 
of. 

"(2)  Exemptions.— The  Commission  may. 
consistent  with  the  public  Interest,  the  pro- 
tection of  investors,  and  the  purposes  of  this 
Act,  exempt  by  rule  or  order  any  security  or 
class  of  securities,  any  transaction  or  class 
of  transactions,  or  any  person  or  class  of  per- 
sons, in  whole  or  in  part,  conditionally  or 
unconditionally,  from  the  requirements  im- 
posed pursuant  to  paragraph  (1)  or.  from  the 
definition  contained  in  paragraph  (4). 

"(3)  Effect  on  commission  authority.— 
Nothing  in  this  subsection  limits  the  author- 
ity of  the  Commission  under  subsection  (a) 
or  (d)  or  any  other  provision  of  this  title  or 
precludes  the  Commission  from  imposing, 
under  subsection  (a)  or  (d)  or  any  other  pro- 
vision of  this  title,  a  remedy  or  procedure  re- 
quired to  be  imposed  under  this  subsection. 

"(4)  Definition.— As  used  in  this  sub- 
section the  term  'limited  partnership  rollup 
transaction'  means  a  transaction  involving— 

"(A)  the  combination  or  reorganization  of 
limited  partnerships,  directly  or  indirectly, 
in  which  some  or  all  investors  in  the  limited 
partnerships  receive  new  securities  or  securi- 
ties in  another  entity,  other  than  a  trans- 
action— 

"(i)  in  which— 

"(I)  the  investors'  limited  partnership  se- 
curities are  reported  under  a  transaction  re- 
porting plan  declared  effective  before  Janu- 
ary 1,  1991,  by  the  Commission  under  section 
llA;  and 

"(II)  the  investors  receive  new  securities  or 
securities  in  another  entity  that  are  re- 


ported under  a  transaction  reporting  plan  de- 
clared effective  before  January  1.  1991.  by  the 
Commission  under  section  llA; 

"(ii)  involving  only  issuers  that  are  not  re- 
quired to  register  or  report  under  section  12 
both  before  and  after  the  transaction; 

"(ill)  in  which  the  securities  to  be  issued  or 
exchanged  are  not  required  to  be  and  are  not 
registered  under  the  Securities  Act  of  1933; 

"(iv)  which  will  result  in  no  significant  ad- 
verse change  to  investors  in  any  of  the  lim- 
ited partnerships  with  respect  to  voting 
rights,  the  term  of  existence  of  the  entity, 
management  compensation,  or  investment 
objectives;  or 

"(v)  where  each  investor  is  provided  an  op- 
tion to  receive  or  retain  a  security  under 
substantially  the  same  terms  and  conditions 
as  the  original  issue;  or 

"(B)  the  reorganization  of  a  single  limited 
partnership  in  which  some  or  all  investors  in 
the  limited  partnership  receive  new  securi- 
ties or  securities  in  another  entity,  and— 

"(i)  transactions  in  the  security  Issued  are 
reported  under  a  transaction  reporting  plan 
declared  effective  before  January  1.  1991.  by 
the  Commission  under  section  llA; 

"(ii)  the  investors'  limited  partnership  se- 
curities are  not  reported  under  a  transaction 
reporting  plan  declared  effective  before  Jan- 
uary 1.  1991.  by  the  Commission  under  sec- 
tion llA; 

•■(111)  the  issuer  is  required  to  register  or 
report  under  section  12,  both  before  and  after 
the  transaction,  or  the  securities  to  be  is- 
sued or  exchanged  are  required  to  be  or  are 
registered  under  the  Securities  Act  of  1933; 

"(iv)  there  are  significant  adverse  changes 
to  security  holders  in  voting  rights,  the  term 
of  existence  of  the  entity,  management  com- 
pensation, or  investment  objectives;  and 

"(V)  investors  are  not  provided  an  option 
to  receive  or  retain  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue. 

"(5)  Exclusion.— For  purposes  of  this  sub- 
section, a  limited  partnership  rollup  trans- 
action does  not  include  a  transaction  that 
involves  only  a  limited  partnership  or  part- 
nerships having  an  operating  policy  or  prac- 
tice of  retaining  cash  available  for  distribu- 
tion and  reinvesting  proceeds  from  the  sale, 
financing,  or  refinancing  of  assets  in  accord- 
ance with  such  criteria  as  the  Commission 
determines  appropriate.". 

(b)  Schedule  for  Regulations.— The  Se- 
curities and  Exchange  Commission  shall,  not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act,  conduct  rulemaking  pro- 
ceedings and  prescribe  final  regulations 
under  the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934  to  implement 
the  requirements  of  section  14(h)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended  by 
subsection  (a). 

SEC. OS.  RULES  OF  FAIR  PRACTICE  IN  ROU^ 

UP  TRANSACTIONS. 

(a)     REGISTERED     SECURITIES     ASSOCIATION 

RULE.— Section  15A(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  The  rules  of  the  association  to  pro- 
mote just  and  equitable  principles  of  trade, 
as  required  by  paragraph  (6).  include  rules  to 
prevent  members  of  the  association  from 
participating  in  any  limited  partnership  roll- 
up  transaction  (as  such  term  is  defined  in 
section  14(h)(4))  unless  such  transaction  was 
conducted  in  accordance  with  procedures  de- 
signed to  protect  the  rights  of  limited  part- 
ners, including- 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
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other  rights  designed  to  protect  dissenting: 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  Is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent Interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  In  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial Interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  rollup 
transaction  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
tablished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion In  writing  under  the  rules  of  the  asso- 
ciation during  the  period  in  which  the  offer 
Is  outstanding  and  complies  with  such  other 
procedures  established  by  the  association.". 

(b)  Listing  Standards  of  National  Secu- 
rities EXCHANGES.— Section  6(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78f(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(9)  The  rules  of  the  exchange  prohibit  the 
listing  of  any  security  issued  in  a  limited 
partnership  rollup  transaction  (as  such  term 
Is  defined  in  section  14(h)(4)).  unless  such 
transaction  was  conducted  In  accordance 
with  procedures  designed  to  protect  the 
rights  of  limited  partners,  including — 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent Interests  or  fees  into  non-contingent 
Interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  exchange,  except  that  for  pur- 
poses of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion In  vmrltlng  under  the  rules  of  the  ex- 
change during  the  period  in  which  the  offer 
is  outstanding.". 

(c)  Standards  for  Automated  Quota-hon 
Systems.— Section  15A(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o-3(b))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  The  rules  of  the  association  prohibit 
the  authorization  for  quotation  oa  an  auto- 
mated Interdealer  quotation  system  spon- 
sored by  the  association  of  any  security  des- 
ignated by  the  Commission  as  a  national 
market  system  security  resulting  from  a 
limited  partnership  rollup  transaction  (as 
such  term  is  defined  in  section  14(h)(4)).  un- 
less such  transaction  was  conducted  in  ac- 
cordance with  procedures  designed  to  protect 
the  rights  of  limited  partners,  including- 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 


other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  Is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner"  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  during  which  the 
offer  is  outstanding.". 

(d)  Effect  on  Existing  AuTHORm-.— The 
amendments  made  by  this  section  shall  not 
limit  the  authority  of  the  Securities  and  Ex- 
change Commission,  a  registered  securities 
association,  or  a  national  securities  ex- 
change under  any  provision  of  the  Securities 
Exchange  Act  of  1934,  or  preclude  the  Com- 
mission or  such  association  or  exchange 
from  imposing,  under  any  other  such  provi- 
sion, a  remedy  or  procedure  required  to  be 
imposed  under  such  amendments. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
17  months  after  the  date  of  enactment  of  this 
Act. 

amendment  no.  2790  TO  AMENDMENT  NO.  2789 

Mr.  DODD.  Mr.  President,  I  send  a 
substitute  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd] 
proposes  an  amendment  numbered  2790  to 
amendment  No.  2789. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  GRAMM.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Objection  is  heard.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following; 

TITLE —LIMITED  PARTNERSHIP 

ROLLUP  REFORM 
SEC. 01.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Limited 
Partnership  Rollup  Reform  Act  of  1992". 

SEC. 02.  REVISION  OF  PROXY  SOUCrrATION 

RULES  WITH  RESPECT  TO  LIMITED 
PARTNERSHIP  ROLLUP  TRANS- 
ACTIONS. 

(a)  AMENDMENT.— Section  14  of  the  Securi- 
ties and  Exchange  Act  of  1934  (15  U.S.C.  78n) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Proxy  Solicitations  and  Tender  Of- 
fers IN  Connection  Wrrn  LiMrrED  partner- 
ship Rollup  Transactions.— 

"(1)  Proxy  rules  to  contain  special  pro- 
visions.—It  shall  be  unlawful  for  any  person 


to  solicit  any  proxy,  consent,  or  authoriza- 
tion concerning  a  limited  partnership  rollup 
transaction,  or  to  make  any  tender  offer  in 
furtherance  of  a  limited  partnership  rollup 
transaction,  unless  such  transaction  is  con- 
ducted in  accordance  with  rules  prescribed 
by  the  Commission  under  sections  14(a)  and 
14(d)  as  required  by  this  subsection.  Such 
rules  shall— 

"(A)  permit  any  holder  of  a  security  that  is 
the  subject  of  the  proposed  limited  partner- 
ship rollup  transaction  to  engage  in  prelimi- 
nary communications  for  the  purposes  of  de- 
termining whether  to  solicit  proxies,  con- 
sents, or  authorizations  in  opposition  to  the 
proposed  transaction,  without  regard  to 
whether  any  such  communication  would  oth- 
erwise be  considered  a  solicitation  of  prox- 
ies, and  without  being  required  to  file  solic- 
iting material  with  the  Commission  prior  to 
making  that  determination, 
except  that  nothing  in  this  subparagraph 
shall  be  construed  to  limit  the  application  of 
any  provision  of  this  title  prohibiting,  or 
reasonably  designed  to  prevent,  fraudulent, 
deceptive,  or  manipulative  acts  or  practices 
under  this  title; 

"(B)  require  the  issuer  to  provide  to  hold- 
ers of  the  securities  that  are  the  subject  of 
the  transaction  such  list  of  the  holders  of 
the  issuer's  securities  as  the  Commission 
may  determine  in  such  form  and  subject  to 
such  terms  and  conditions  as  the  Commis- 
sion may  specify; 

"(C)  prohibit  compensating  any  person  so- 
liciting proxies,  consents,  or  authorizations 
directly  from  security  holders  concerning 
such  a  transaction— 

"(i)  on  the  basis  of  whether  the  solicited 
proxies,  consents,  or  authorizations  either 
approve  or  disapprove  the  proposed  trans- 
action: or 

"(11)  contingent  on  the  transactions  ap- 
proval, disapproval,  or  completion; 

"(D)  set  forth  disclosure  requirements  for 
soliciting  material  distributed  in  connection 
with  a  limited  partnership  rollup  trans- 
action, including  requirements  for  clear, 
concise,  and  comprehensible  disclosure,  with 
respect  to — 

"(1)  any  changes  in  the  business  plan,  vot- 
ing rights,  form  of  ownership  Interest  or  the 
general  partner's  compensation  in  the  pro- 
posed limited  partnership  rollup  transaction 
from  each  of  the  original  limited  partner- 
ships; 

"(11)  the  conflicts  of  interest,  if  any,  of  the 
general  partner; 

"(ill)  whether  it  is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change values  of  the  limited  partnerships 
and  the  trading  price  of  the  securities  to  be 
issued  in  the  limited  partnership  rollup 
transaction; 

"(iv)  the  valuation  of  the  limited  partner- 
ships and  the  method  used  to  determine  the 
value  of  limited  partners'  interests  to  be  ex- 
changed for  the  securities  in  the  limited 
partnership  rollup  transaction; 

"(V)  the  differing  risks  and  effects  of  the 
transaction  for  investors  in  different  limited 
partnershii>s  proposed  to  be  Included,  and  the 
risks  and  effects  of  completing  the  trans- 
action with  less  than  all  limited  partner- 
ships; 

"(vi)  a  statement  by  the  general  partner  as 
to  whether  the  proposed  limited  partnership 
rollup  transaction  is  fair  or  unfair  to  Inves- 
tors in  each  limited  partnership,  a  discussion 
of  the  basis  for  that  conclusion,  and  the  gen- 
eral partner's  evaluation,  and  a  description, 
of  alternatives  to  the  limited  partnership 
rollup  transaction,  such  as  liquidation; 

"(vii)  any  opinion  (other  than  an  opinion 
of  counsel),  appraisal,  or  report  received  by 
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the  general  partner  or  sponsor  that  is  pre- 
pared by  an  outside  party  and  that  Is  materi- 
ally related  to  the  limited  partnership  roUup 
transaction  and  the  identity  and  qualifica- 
tions of  the  party  who  prepared  the  opinion, 
appraisal,  or  report,  the  method  of  selection 
of  such  party,  material  past,  existing,  or 
contemplated  relationships  between  the 
party,  or  any  of  its  affiliates  and  the  general 
partner,  sponsor,  successor,  or  any  other  af- 
filiate, compensation  arrangements,  and  the 
basis  for  rendering  and  methods  used  in  de- 
veloping the  opinion,  appraisal,  or  report: 
and 

"(vlii)  such  other  matters  deemed  nec- 
essary or  appropriate  by  the  Commission; 

"(E)  provide  that  any  solicitation  or  offer- 
ing period  with  respect  to  ary  proxy  solicita- 
tion, tender  offer,  or  information  statement 
In  a  limited  partnership  rollup  transaction 
shall  be  for  not  less  than  the  lesser  of  60  cal- 
endar days  or  the  maximum  number  of  days 
permitted  under  applicable  State  law:  and 

"(F)  contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or 
appropriate  for  the  protection  of  Investors  in 
limited  partnership  rollup  transactions. 

The  disclosure  requirements  under  subpara- 
graph (D)  shall  also  require  that  the  solicit- 
ing material  include  a  clear  and  concise 
summary  of  the  limited  partnership  rollup 
transaction  (Including  a  summary  of  the 
matters  referred  to  in  clauses  (1)  through 
(vll)  of  that  subparagraph)  with  the  risks  of 
the  limited  partnership  rollup  transaction 
set  forth  prominently  in  the  forepart  there- 
of. 

"(2)  Exemptions.— The  Commission  may, 
consistent  with  the  public  Interest,  the  pro- 
tection of  investors,  and  the  purposes  of  this 
Act,  exempt  by  rule  or  order  any  security  or 
class  of  securities,  any  transaction  or  class 
of  transactions,  or  any  person  or  class  of  per- 
sons, in  whole  or  in  part,  conditionally  or 
unconditionally,  from  the  requirements  Im- 
posed pursuant  to  paragraph  (1)  or,  from  the 
definition  contained  in  paragraph  (4). 

"(3)  Effect  on  commission  authority.— 
Nothing  in  this  subsection  limits  the  author- 
ity of  the  Commission  under  subsection  (a) 
or  (d)  or  any  other  provision  of  this  title  or 
precludes  the  Commission  from  imposing, 
under  subsection  (a)  or  (d)  or  any  other  pro- 
vision of  this  title,  a  remedy  or  procedure  re- 
quired to  be  imposed  under  this  subsection. 

"(4)  Definition.— As  used  in  this  sub- 
section the  term  •limited  partnership  rollup 
transaction'  means  a  transaction  Involving — 

"(A)  the  combination  or  reorganization  of 
limited  partnerships,  directly  or  Indirectly. 
In  which  some  or  all  investors  in  the  limited 
partnerships  receive  new  securities  or  securi- 
ties In  another  entity,  other  than  a  trans- 
action— 

"(i)  in  which— 

"(I)  the  investors'  limited  partnership  se- 
curities are  reported  under  a  transaction  re- 
porting plan  declared  effective  before  Janu- 
ary 1.  1991.  by  the  Commission  under  section 
UA;  aad 

"(11)  the  investors  receive  new  securities  or 
securities  in  another  entity  that  are  re- 
ported under  a  transaction  reporting  plan  de- 
clared effective  before  January  1.  1991.  by  the 
Commission  under  section  UA: 

"(11)  involving  only  issuers  that  are  not  re- 
quired to  register  or  report  under  section  12 
both  before  and  after  the  transaction: 

"(ill)  in  which  the  securities  to  be  issued  or 
exchanged  are  not  required  to  be  and  are  not 
registered  under  the  Securities  Act  of  1933: 

"(Iv)  which  will  result  in  no  significant  ad- 
verse change  to  investors  in  any  of  the  lim- 
ited   partnerships    with    respect   to    voting 


rights,  the  term  of  existence  of  the  entity, 
management  compensation,  or  investment 
objectives:  or 

■■(V)  where  each  investor  is  provided  an  op- 
tion to  receive  or  retain  a  security  under 
substantially  the  same  terms  and  conditions 
as  the  original  issue:  or 

"(B)  the  reorganization  of  a  single  limited 
partnership  in  which  some  or  all  investors  in 
the  limited  partnership  receive  new  securi- 
ties or  securities  in  another  entity,  and— 

"(1)  transactions  in  the  security  Issued  are 
reported  under  a  transaction  reporting  plan 
declared  effective  before  January  1.  1991.  by 
the  Commission  under  section  llA: 

"(11)  the  investors'  limited  partnership  se- 
curities are  not  reported  under  a  transaction 
reporting  plan  declared  effective  before  Jan- 
uary 1.  1991,  by  the  Commission  under  sec- 
tion llA: 

'■(iii)  the  issuer  is  required  to  register  or 
report  under  section  12.  both  before  and  after 
the  transaction,  or  the  securities  to  be  is- 
sued or  exchanged  are  required  to  be  or  are 
registered  under  the  Securities  Act  of  1933: 

"(iv)  there  are  significant  adverse  changes 
to  security  holders  In  voting  rights,  the  term 
of  existence  of  the  entity,  management  com- 
pensation, or  Investment  objectives:  and 

"(V)  investors  are  not  provided  an  option 
to  receive  or  retain  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  Issue. 

"(5)  Exclusion.— For  purposes  of  this  sub- 
section, a  limited  partnership  rollup  trans- 
action does  not  include  a  transaction  that 
Involves  only  a  limited  partnership  or  part- 
nerships having  an  operating  policy  or  prac- 
tice of  retaining  cash  available  for  distribu- 
tion and  reinvesting  proceeds  from  the  sale, 
financing,  or  refinancing  of  assets  in  accord- 
ance with  such  criteria  as  the  Commission 
determines  appropriate.". 

(b)  Schedule  for  Regulations.— The  Se- 
curities and  Exchange  Commission  shall,  not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act.  conduct  rulemaking  pro- 
ceedings and  prescribe  final  regulations 
under  the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934  to  implement 
the  requirements  of  section  14(h)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended  by 
subsection  (a). 

SEC—  03.  RULES  OF  FAIR  PRACTICE  IN  ROLLUP 
TRANSACTIONS. 

(a)  Registered  Securities  association 
Rule.— Section  15A(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3(b))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  The  rules  of  the  association  to  pro- 
mote just  and  equitable  principles  of  trade, 
as  required  by  paragraph  (6).  include  rules  to 
prevent  members  of  the  association  from 
participating  in  any  limited  partnership  roll- 
up  transaction  (as  such  term  is  defined  In 
section  14(h)(4))  unless  such  transaction  was 
conducted  in  accordance  with  procedures  de- 
signed to  protect  the  rights  of  limited  part- 
ners, including- 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners: 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected:  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent Interests  or  fees  into  non-contingent 
Interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  Interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 


As  used  In  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eflcial  interest  In  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  rollup 
transaction  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
tablished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  in  which  the  offer 
is  outstanding  and  complies  with  such  other 
procedures  established  by  the  association.". 

(b)  Listing  Standards  of  National  Secu- 
rities Exchanges.— Section  6(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78f(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(9)  The  rules  of  the  exchange  prohibit  the 
listing  of  any  security  issued  in  a  limited 
partnership  rollup  transaction  (as  such  term 
is  defined  in  section  14(h)(4)),  unless  such 
transaction  was  conducted  in  accordance 
with  procedures  designed  to  protect  the 
rights  of  limited  partners.  Including — 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners: 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected:  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  Into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  exchange,  except  that  for  pur- 
poses of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion In  writing  under  the  rules  of  the  ex- 
change during  the  period  in  which  the  offer 
is  outstanding.". 

(c)  Standards  for  automated  Quotation 
Systems.- Section  15A(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  The  rules  of  the  association  prohibit 
the  authorization  for  quotation  on  an  auto- 
mated Interdealer  quotation  system  spon- 
sored by  the  association  of  any  security  des- 
ignated by  the  Commission  as  a  national 
market  system  security  resulting  from  a 
limited  partnership  rollup  transaction  (as 
such  term  Is  defined  In  section  14(h)(4)),  un- 
less such  transaction  was  conducted  in  ac- 
cordance with  procedures  designed  to  protect 
the  rights  of  limited  partners,  including— 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners: 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected:  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent Interests  or  fees  into  non-contingent 
Interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  In  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
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eflclal  Interest  In  a  limited  partnership  that 
Is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  compiles  with  procedures  estab- 
lished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objec- 
tion In  writing  under  the  rules  of  the  asso- 
ciation during  the  period  during  which  the 
offer  Is  outstanding.". 

(d)  Effect  on  Existing  AUTHORnr.— The 
amendments  made  by  this  section  shall  not 
limit  the  authority  of  the  Securities  and  Ex- 
change Commission,  a  registered  securities 
association,  or  a  national  securities  ex- 
change under  any  provision  of  the  Securities 
Exchange  Act  of  1934.  or  preclude  the  Com- 
mission or  such  association  or  exchange 
from  imposing,  under  any  other  such  provi- 
sion, a  remedy  or  procedure  required  to  be 
imposed  under  such  amendments. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
18  months  after  the  date  of  enactment  of  this 
Act. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  temporarily  sus- 
pended. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection  it  is  so  or- 
dered. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Texas  has 
just  advised  that  some  conversations 
with  the  Senator  from  Connecticut 
might  prove  fruitful  on  this  matter  and 
he  advises  that  maybe  we  should  set 
the  whole  amendment  and  second-de- 
gree amendment  aside  while  those  con- 
versations proceed  in  order  that  we  can 
maybe  perhaps  disiwse  of  the  remain- 
der of  the  bill,  hopefully. 

If  the  Senator  from  Connecticut  is 
agreeable  to  that. 

Mr.  DODD.  To  ask  unanimous  con- 
sent, temporarily  lay  it  aside,  and  it 
would  be  the  pending  matter  with  no 
other  legislative  mater  in  between,  I 
have  no  objection  to  that. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Wellstone 
amendment,  with  the  second-degree 
amendment  by  Senator  Dodd,  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  now  ready  to  do  any  other  business, 
if  any  there  is. 

I  suggest  the  absence  of  a  quorum. 

Mr.  WALLOP.  Will  the  Senator  with- 
hold? 

Mr.  JOHNSTON.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  we  are 
down  to  the  point  where  this  bill  could 
be  finished  with  some  dispatch. 

The  amendment  of  the  Senator  from 
Minnesota,  as  amended  by  the  Senator 
from  Connecticut,  is  not  energy  policy. 
It  is  political  policy,  and  I  understand 
that.  Everybody  here  does. 

But  it  is  genuinely  important,  Mr. 
P*resident,  This  Senate  has  spoken  on 


the  energy  strategy,  94  to  4.  We  are 
now  down  to  just  one  or  two  amend- 
ments which  have  to  do  with  energy 
policy.  It  is  my  hope  that  the  Senator 
from  Texas  and  the  Senator  from  Con- 
necticut can  come  to  some  resolution 
of  it. 

In  the  meantime,  I  insist  again  that 
our  colleagues  who  have  timendments 
do  us  the  courtesy  of  coming  here  to 
the  floor  and  offering  them.  It  is  an 
abuse  of  the  privileges  of  the  Senate  to 
allow  two  people  to  sit  here  with  every 
intent  to  managing  a  bill  and  disposing 
of  amendments  with  as  much  credibil- 
ity and  dispatch  as  we  can. 

I  would  ask  my  colleagues— it  is  my 
understanding  that  we  are  the  only 
ones  on  this  side  who  have  amend- 
ments remaining,  absent  that  to  be  set- 
tled by  the  conversations  that  are  tem- 
porarily set  aside — so  I  would  ask  my 
leader.  Senator  Dole,  or  Senator 
Grassley,  or  Senator  Murkowski,  Sen- 
ator Stevens,  or  Senator  Jeffords,  to 
come  to  the  floor  and  offer  their 
amendments  and  do  us  the  courtesy  of 
dealing  with  the  bill  with  dispatch.  We 
are  here  and  ready  to  accept  those 
amendments. 

And  I  would  say  to  my  friend  from 
Louisiana,  that  should  it  be  that  we  ar- 
rive at  some  resolution  that  can  dis- 
pose of  the  amendment  now  tempo- 
rarily laid  aside,  I  will  join  my  col- 
league in  calling  for  third  reading  on 
this  bill.  There  is  no  reason  why  the 
Senate  should  not  dispose  of  this  bill  or 
the  amendments  that  are  there  to  be 
offered.  There  is  no  reason  for  delay. 

It  is  my  hope  that  the  two  Senators 
now  conversing  can  come  up  writh  a  res- 
olution of  that  which  divides  them  and 
will  permit  us  to  get  on  to  this  bill.  In 
the  meantime,  it  is  temporarily  laid 
aside. 

And  I  say  again  to  those  Senators,  if 
they  wish  to  appear  on  the  Nightly 
News  or  whatever,  it  is  a  good  time. 
Not  much  else  is  happening  in  Amer- 
ica. Otherwise,  we  will  go  to  third  read- 
ing. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  repeat  what  the  Senator  says 
about  senatorial  courtesy.  There  are  a 
number  of  Senators,  this  one  included, 
who  have  highly  important  matters  to- 
night involving,  frankly,  my  wife,  in 
my  own  case,  and  wives  of  others.  And 
I  do  not  mind  at  all  missing  my  event 
tonight,  as  others  do  not,  if  there  is 
business  to  do. 

But,  Mr.  President,  it  is  not  right  and 
it  is  not  fair  for  Senators  to  keep  us 
here  waiting,  not  knowing  whether 
Senators  are  going  to  put  in  an  amend- 
ment or  not.  It  is  just  not  fair. 

So  I  appeal  to  Senators,  in  the  spirit 
of  Senatorial  courtesy,  for  which  this 
body  is  supposed  to  be  greatly  re- 
nowned, to  summon  up  all  of  their  Sen- 


atorial courtesy  and  do  what  they  wish 
to  do,  either  say  yea  or  nay  on  their 
amendments,  and  come  to  it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
advised  by  the  Senator  from  Texas  [Mr. 
Gramm]  that  we  believe  we  are  very 
close  to  having  the  so-called  rollup 
amendment  by  Senator  EKjdd  worked 
out;  that  their  staffs  will  be  working. 
So  that  we  do  not  expect  that  amend- 
ment will  be  a  matter  to  prohibit  us 
from  going  to  third  reading. 

So  again  I  invite  Senators  who  might 
have  business  to  come  before  the  Sen- 
ate on  this  bill  to  please  come  because 
you  are  now  on  the  critical  path.  The 
Dodd  rollup  amendment,  in  all  prob- 
ability, is  not  an  impediment  to  final 
passage  on  this  bill,  in  all  probability. 
So  we  would  again  invite  Senators  to 
come  and  do  their  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President.  I  echo 
once  again  the  plea  of  my  colleague. 
We  would  very  much  like  to  complete 
work  on  this  bill.  I  believe  that  is  with- 
in our  reach  if  we  could  only  reach  out 
and  touch  that  which  remains  to  be 
done.  It  is  perfectly  ridiculous  that  we 
sit  here  with  nothing  to  do,  our  pa- 
tience and  the  tolerance  of  the  Senate 
being  abused  by  colleagues  who  have 
amendments,  and  presumably  they  or 
their  staffs  can  hear  this  plea. 

So  I  urge,  again,  our  colleagues  bring 
these  down  because  should  it  be  that 
we  arrive  at  the  conclusion  of  the  ar- 
rangements between  the  Senator  from 
Texas  and  the  Senator  from  Connecti- 
cut, it  will  be  my  intention  not  with- 
standing that  my  leader  has  one  of  the 
amendments  left,  and  other  colleagues 
too,  to  go  to  third  reading.  I  have  no 
patience  for  staying  here  all  night 
waiting  for  them  to  indulge  us. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceded  to  call 
the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2791 

(Purpose:  To  require  the  Council  on  Eco- 
nomic Advisers  to  complete  and  submit  a 
jobs  survey  report  on  significant  public 
and'or  private  sector  construction,  devel- 
opmental or  manufacturing  projects  sched- 
uled or  to  be  proposed) 
Mr.  MURKOWSKI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The     PRESIDING     OFFICER. 

clerk  will  report  the  amendment. 
The  le^slative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Murkowski] 

proposes  an  amendment  numbered  2791. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sex:.  .  (a)  Jobs  Survey  Report.— Within 
available  funds,  the  Secretary  of  Labor  and 
the  Secretary  of  Commerce  in  consultation 
with  the  Council  of  Economic  Advisers  and 
worlcing  with  other  appropriate  Federal  offi- 
cials, shall  within  ninety  (90)  days  of  the 
date  of  enactment  of  this  Act,  submit  a  Jobs 
Survey  Report  to  the  Congress  on  significant 
public  and/or  private  sector  construction,  de- 
velopment or  manufacturing  projects  under 
consideration  by  Congress,  scheduled,  or  pro- 
posed to  be  undertaken  or  Initiated  prior  to 
June  30.  1993.  For  purposes  of  this  section, 
the  term  "significant  projects'"  means  any 
new  construction,  developmental  or  manu- 
facturing project  which  will,  at  its  peak,  pro- 
vide new  job  and  employment  opportunities 
to  2,500  or  more  people  within  the  United 
SUtes. 

(b)  In  developing  the  Jobs  Survey  Report 
required  by  subsection  (a),  the  Secretaries 
shall  provide  the  Congress  with  the  following 
Information  on  the  significant  public  and 
private  sector  projects  defined  in  subsection 
(a): 

(1)  the  location  of  the  project; 

(2)  the  private  or  public  sector  sponsor  of 
the  project; 

(3)  The  total  capital  Cost  of  the  project; 

(4)  the  scheduled  period  for  construction 
and  the  projected  completion  date; 

(5)  the  number  of  jobs  associated  with  the 
project  (by  category): 

(A)  construction; 

(B)  fabrication; 

(C)  manufacturing: 

(D)  indirect;  and, 

(E)  operation  and  maintenance. 

(6)  the  physical  location  of  the  jobs,  by 
state  and  region,  associated  with  the  project: 

(7)  the  impact  of  the  project,  when  com- 
pleted, on  improving  national  economic  well- 
being  and  other  aspects  of  the  national  inter- 
est; 

(8)  the  extent  to  which  the  project,  if  un- 
dertaken on  a  timely  basis,  would  reduce  un- 
employment on  a  national,  regional  and 
state  basis; 

(9)  the  potential  impact  of  the  project  on 
promoting  the  export  of  U.S.  goods  and  serv- 
ices and  in  reducing  the  balance  of  trade  def- 
icit; 

(10)  any  authorization,  regulatory,  financ- 
ing or  other  impediments  which  threaten  or 
may  threaten  to  delay  initiation  of  the 
project  in  accordance  with  the  sponsor's 
project  schedule;  and, 

(11)  any  appropriate  legislation  action  rec- 
ommended to  the  Congress  to  expedite  initi- 
ation of  the  project  schedule  and  the  cre- 
ation of  new  jobs  for  unemployed  American 
working  men  and  women. 

(c)  In  preparing  the  Jobs  Survey  Report, 
the  Secretaries  shall  devote  one  section  of 
the  Report  to  a  review  and  analysis  of  trends 
underway  in  the  nation's  domestic  petro- 
leum industry  which  are  causing  the  export 
of  U.S.  capital  and  jobs.  The  Council  shall 
analyze  the  causes  of  these  trends  and  shall 
identify  the  contributing  role.  If  any,  of  the 


following  factors  and  make  appropriate  rec- 
ommendations to  the  Congress: 

(1)  world  oil  prices; 

(2)  any  decline  in  technological  leadership; 

(3)  lack  of  leasing  opportunities  in  prospec- 
tive areas,  including  the  public  lands; 

(4)  shortages  of  capital  for  domestic  petro- 
leum development; 

(5)  tax  policy,  environmental  and  other 
regulatory  restrictions  which  make  develop- 
ment and  operations  more  attractive  in  for- 
eign countries; 

(6)  significant  changes  in  domestic  demand 
for  petroleum  products;  and, 

(7)  any  reduction  In  the  degree  of  risk  asso- 
ciated with  reliance  on  foreign  sources  of  oil 
for  50  percent  or  more  of  domestic  demand. 

Mr.  FORD.  Parliamentary  inquiry, 
Mr.  President.  Do  we  need  to  set  aside 
the  Wellstone-Dodd  amendments  in 
order  to  accommodate  the  Senator 
from  Alaska? 

The  PRESIDING  OFFICER.  Not  at 
this  time.  That  consent  was  previously 
granted. 

Mr.  FORD.  But  that  is  in  perpetuity? 

The  PRESIDING  OFFICER.  The  lat- 
ter two  amendments  will  recur  upon 
disposition  of  this  amendment. 

Mr.  FORD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President,  we  have  just  conferred 
at  some  length  on  the  amendment  of- 
fered by  the  junior  Senator  from  Alas- 
ka which  would  basically  cover  a  jobs 
survey  report  directing  the  Secretary 
of  Labor  and  the  Secretary  of  Com- 
merce, in  consultation  with  the  Coun- 
cil of  Economic  Advisers,  and  working 
with  other  appropriate  Federal  agen- 
cies, to  submit  within  90  days  of  date  of 
enactment  a  jobs  survey  report  to  the 
Congress  on  significant  public  or  pri- 
vate sector  construction,  development, 
or  manufacturing  projects  under  con- 
sideration by  Congress  scheduled  or 
proposed  or  initiated  prior  to  June  30, 
1993. 

Inserted  therein  is  the  notation 
"with  available  funds." 

The  purpose  of  the  amendment  spe- 
cifically requires  that  the  Secretaries 
provide  the  Congress  with  information 
on  the  significant  public-  and  private- 
sector  projects  identified  in  various 
subsections,  specifically:  Construc- 
tion—fabrication, manufactured,  indi- 
rect; operation  maintenance:  location 
of  jobs;  impact  of  projects;  the  extent 
to  which  the  projects  are  undertaken 
on  a  timely  basis  are  made  known;  po- 
tential impact  for  projects  in  promot- 
ing the  export  of  U.S.  goods;  any  au- 
thorization, regulatory  financing,  and 
so  forth. 

Covered  in  the  report  is  detailed  in- 
formation relative  to  outflow  of  jobs  in 
the  United  States  as  a  consequence  of 
investment  overseas  and  increased  de- 
pendence on  imports. 

It  is  my  understanding  that  the 
amendment  has  been  cleared  on  this 
side  by  the  minority,  and  I  believe  the 
majority  has  accepted  the  amendment 
as  well. 


Mr.  FORD.  Mr.  President,  we  have  no 
objection  on  this  side  to  the  amend- 
ment as  it  has  been  corrected:  "with 
available  funds." 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  Kentucky.  I  urge  immediate 
adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Alas- 
ka. 

The  amendment  (No.  2791)  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  Kentucky,  and  I  thank  the  staff. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  a.sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Gorton  and  Mr. 
Akaka  pertaining  to  the  introduction 
of  S.  3097  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions."). 

Mr.  AKAKA.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll.  The 
bill  clerk  proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NUCLEAR  reactor  LICENSING 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  speak  on  the  reform  of  the  licensing 
process  for  nuclear  energy  plants  which 
has  been  approved  by  both  the  Senate 
and  the  House. 

The  provisions  in  the  House  and  the 
Senate  bills  are  identical  and  expand 
upon  the  Nuclear  Regulatory  Commis- 
sion's (NRC]  part  52  rule  for  a  com- 
bined construction  and  operating  li- 
cense. A  Federal  appeals  court  decided 
unanimously  last  week  to  uphold  the 
NRC's  part  52  rule  in  its  entirety. 

This  provision  clarifies  that  public 
concerns  should  be  addressed  before  a 
spade  of  soil  is  turned — not  after  com- 
pletion of  a  plant. 

At  the  Shoreham  plant  we  are  wit- 
nessing the  failure  of  the  existing  li- 
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censing  process,  where  a  completed 
plant — which  never  generated  a  single 
commercial  kilowatt  of  electricity— is 
being  torn  down  and  dismantled.  A 
true  tragedy  of  fiscal  and  energy  folly. 

Under  the  new  proposal  once  the  con- 
struction of  a  plant  is  approved  by  the 
Nuclear  Regulatory  Commission 
[NRC],  a  utility  may  proceed  with  con- 
struction without  the  specter  of  indefi- 
nite delays. 

The  NRC  may  halt  construction  at 
any  time  if  new  information  arises 
which  the  Commission  decides  is  sig- 
nificant with  respect  to  safety. 

In  any  event,  any  NRC  licensing  deci- 
sion may  be  appealed  in  Federal  court. 

ADVANCED  REACTOR  DESIGNS 

The  Senate  bill  requires  the  Sec- 
retary of  Energy  to  submit  a  5-year 
program  for  the  commercialization  of 
advanced  reactor  technologies  to  Con- 
gress, targeting  1995  for  the  design 
completion  for  advanced  light  water 
reactors. 

These  designs  take  advantage  of  nat- 
ural forces  of  nature  such  as  gravity 
and  natural  circulation  of  the  coolant 
in  order  to  prevent  potential  accidents. 
In  the  event  of  an  emergency,  the  reac- 
tor is  designed  to  shut  itself  down  and 
cool  without  the  need  for  operator 
intervention. 

I  am  truly  pleased  with  this  provi- 
sion which  will  encourage  safer,  more 
reliable  nuclear  plant  designs  and  will 
encourage  NRC  certification  of  these 
standardized  designs  on  a  timely  sched- 
ule designed  to  meet  this  country's 
growing  need  for  new  electricity  gener- 
ating capacity. 

URANIUM  ENRICHMENT  RESTRUCTURING 

This  legislation  seeks  to  take  a  step 
toward  privatizing  the  Federal  Pro- 
gram of  Uranium  Enrichment  by  creat- 
ing a  Government  Enrichment  Cor- 
poration. The  Senate  has  passed  this 
provision  many  times  and  we  are  very 
familiar  with  it  and  now  the  House  has 
also  approved  it. 

This  legislation  would  provide  mech- 
anisms for  partial  reimbursement  of 
the  costs  of  reclamation  and  remedi- 
ation at  uranium  mill  tailings  sites. 

I  am  also  very  pleased  to  see  lan- 
guage which  allows  for  cleanup  reim- 
bursements at  sites  which  produced 
uranium  for  the  U.S.  defense  program. 

NUCLEAR  DECOMMISSIONING  FUND 

I  would  like  to  thank  my  former  col- 
league on  the  Nuclear  Regulation  Sub- 
committee, Senator  Breaux,  for  all  of 
his  fine  work  to  include  a  provision 
that  he  had  introduced  and  I  have  co- 
sponsored,  dealing  with  the  repeal  of 
investment  restrictions  applicable  to 
nuclear  decommissioning  funds. 

The  removal  of  restrictions  of  invest- 
ments, which  are  currently  limited  to 
tax-exempt  bonds  or  Government  secu- 
rities, will  open  up  a  wider  range  of  in- 
vestment options  for  utilities  to  con- 
sider in  managing  these  funds  and  will 
thereby  greatly  benefit  utility  rate- 
payers. 


DEPLETION  ALLOWANCE  FOR  URANIUM 

I  would  also  like  to  thank  the  Fi- 
nance Committee,  and  particularly 
Senators  Bentsen,  Packwood,  and 
Hatch  for  rejecting  the  repeal  of  the 
depletion  allowance  for  uranium  and 
other  minerals  which  the  House  in- 
cluded as  an  offset  for  tax  credits  for 
electricity  generated  using  renewable 
resources. 

The  depletion  allowance  provision 
has  been  in  place  in  the  U.S.  Tax  Code 
since  1913. 

Over  the  years.  Congress  has  reexam- 
ined whether  to  reduce  or  repeal  the 
depletion  allowance  and  each  and  every 
time  has  decided  not  to  tinker  with  it. 

And  for  good  reason— it  is  an  incen- 
tive to  encourage  exploration  and  cap- 
ital investment  in  the  high-risk  mining 
industry.  I  believe  this  provision  is 
still  necessary  to  preserve  our  domes- 
tic mineral  industry  during  cyclical 
market  downturns  and  to  enhance  our 
international  competitiveness. 

I  trust  that  the  Senate  language  will 
prevail  in  conference  so  that  the  tax 
credit  for  renewable  sources  of  elec- 
tricity is  not  offset  by  the  repeal  of  the 
depletion  allowance. 

ENERGY  INDEPENDENCE 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
again  to  address  the  issue  of  energy 
independence  and  our  continuing  fail- 
ure to  reach  that  goal.  Over  the  years, 
particularly  most  recently,  my  office 
has  received  lots  of  mail  about  how  the 
domestic  energy  industry,  particularly 
our  oil  industry,  is  heading  overseas 
and  firing  American  workers.  Let  me 
cite  some  recent  figures.  Amoco  an- 
nounced recently  8,500  job  cuts,  Unocal 
another  1,100.  Mobil,  the  industry  that 
fought  so  hard  against  my  last  effort  to 
save  the  domestic  energy  jobs,  is  lay- 
ing off  2,000  workers. 

British  Petroleum  is  cutting  600  to 
700  jobs.  Exxon  cutting  1.000  domestic 
jobs.  Arthur  Anderson  predicts  40,000  to 
50,000  more  job  losses  in  our  oil  indus- 
try. We  had  4,500  rigs  working  in  the 
early  1980"s,  now  we  have  645  rigs.  Phil- 
lips Petroleum  cuts  1,350  jobs;  Chevron 
slashes  2,500  jobs;  Sun  Oil  projects  fir- 
ing 1,000  workers,  and  Shell  may  fire  up 
to  4,650  Americans. 

Even  API,  the  American  Petroleum 
Institute,  may  trim  their  staff  10  to  15 
percent,  according  to  a  June  15,  1992, 
article  in  the  Legal  Times.  Fewer  lob- 
byists to  oppose  energy  independence. 

According  to  the  Oil  and  Gas  Jour- 
nal, America  will  end  up  losing  411,000 
jobs,  that's  almost  the  entire  popu- 
lation of  my  State  or  several  other 
States,  such  as  Wyoming.  Between  1981 
and  1989,  154  refineries  closed  in  this 
country,  9  of  which  were  in  Wyoming. 
Refineries  closed  in  Lusk,  Osage, 
Glenrock,  Cody,  La  Barge,  Cowley,  and 
Casper.  Amoco  recently  announced 
that  it  was  closing  a  refinery  in  Wyo- 
ming as  well  to  bring  the  number  to  10. 
We  have  got  to  stop  this  loss  of  jobs. 

Some  may  blame  this  loss  on 
environmentalism,  but  that  is  not  the 


reason.  Oil  companies  are  going  over- 
seas because  they  make  more  money, 
not  because  anyone  is  forcing  them  to 
leave  this  country.  There  is  plenty  of 
oil  right  here  in  America  without  ever 
touching  ANWR  or  the  coastal  areas. 
Greater  use  of  enhanced  oil  recovery 
techniques  could  bring  billions  of 
American  gallons  to  market  and  pro- 
vide American  jobs. 

Why  are  these  techniques  not  being 
used?  Because  oil  recovery  using  these 
techniques  is  more  expensive  than  con- 
ventional oil  recovery.  It's  about  eco- 
nomics, not  environmentalism.  Some 
oil  companies  say  they  have  to  leave 
because  they  cannot  afford  to  comply 
with  our  environmental  regulations. 
Well,  if  this  is  true,  what  does  this 
mean?  It  means  they  are  going  to 
places  that  let  them  pollute.  They  say 
they  have  a  choice  to  stay  here  in 
America  and  protect  the  environment, 
or  go  overseas  and  make  more  money. 
What  do  they  choose?  They  choose  to 
make  more  money  and  pollute.  That, 
Mr.  President,  is  the  wrong  choice  and 
we  should  not  reward  those  who  make 
that  choice. 

So  where  does  this  leave  us?  Soon, 
foreign  governments  will  control  the 
supply  of  oil,  the  shipping  of  oil,  the  re- 
fining of  oil,  and  the  marketing  of  oil. 
They  are  doing  just  what  the  oil  execu- 
tives of  yesteryear  in  this  country  real- 
ized they  had  to  do  to  prosper.  First, 
oil  companies  just  refined  oil  and  left 
the  production  to  others  considering  it 
too  speculative.  Then,  they  realized 
they  needed  to  control  the  shipping. 
Soon  afterward,  oil  companies  got  into 
production,  and  finally,  in  I  believe,  in 
the  1920's  they  opened  up  service  or  fill- 
ing stations.  They  controlled  oil  from 
below  the  ground  all  the  way  to  the 
customer,  and  they  prospered. 

Now,  OPEC  and  our  foreign  competi- 
tors are  doing  the  same,  just  as  the 
Abdullah  Tariki,  the  Red  Sheikh  real- 
ized they  must  do  some  years  ago. 
They  already  control  the  bulk  of  the 
world's  oil.  They  are  building  the  refin- 
eries. In  fact,  how  many  of  my  col- 
leagues realized  that  85  percent  of  the 
MTBE  for  reformulated  gasoline  we  re- 
quired under  the  Clean  Air  Act  is  not 
going  to  be  made  in  America.  Did  you 
know  that  the  oil  companies  plan  to 
import  the  MTBE  and  not  use  Amer- 
ican workers?  When  you  voted  for  the 
Clean  Air  Act,  as  I  did,  were  you  voting 
for  foreign  jobs?  I  was  not  and  I  am 
sure  you  were  not.  More  and  more  of 
the  finished  components  and  product 
are  being  made  somewhere  other  than 
America.  We  have  lost  over  150  refiner- 
ies in  this  country,  who  do  you  think  is 
making  up  for  this  lost  production.  It 
is  not  our  workers. 

So  OPEC  controls  the  supply,  is  tak- 
ing over  the  production,  we  all  know 
the  ships  are  not  registered  in  this 
country,  and  the  service  stations  are 
next.  OPEC  country's  already  own  a 
sigrnificant  interest  in  some  of  our  con- 
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venience  store  chains  and  service  sta- 
tions. 

Little  by  little  we  are  becoming  more 
dependent  on  foreign  energy  sources.  I 
believe  this  is  wrong.  I  believe  many  of 
my  coUeaigues  also  believe  this  is 
wrong.  I  doubt  any  member  of  this 
body  will  say  that  domestic  energy 
production  is  not  important.  My  col- 
leagrues  from  Wyoming,  for  example, 
are  trying  to  help  their  uranium  indus- 
try when  cheaper  nuclear  fuel  is  avail- 
able from  the  former  Soviet  Union.  My 
colleagues  also  worked  to  change  strip- 
per well  royalties  so  as  to  help  domes- 
tic oil  production.  Are  these  free  mar- 
ket activities? 

My  colleagues  from  the  oil  States 
have  tried  various  measures  to  protect 
domestic  production  from  floor  prices 
to  import  fees  to  raising  the  oil  produc- 
tion limit  for  meeting  the  definition  of 
a  stripper  well  in  order  to  receive  fa- 
vorable tax  treatment.  These  are  not 
free  market  options. 

Why  do  my  colleagues  undertake 
these  actions?  Because  they  believe  in 
domestic  jobs,  and  they  realize  that 
there  is  no  fee  market  for  energy.  Op- 
posing efforts  to  increase  domestic  pro- 
tection on  the  basis  of  maintaining  a 
free  market  is  thus  highly  question- 
able. 

Energy  is  the  lifeblood  of  our  econ- 
omy. And  I  do  not  wish  to  be  melodra- 
matic, but  frankly,  our  energy  policy 
has  AIDS.  Little  by  little  our  economy 
is  being  attacked  by  increasing  depend- 
ency on  foreign  sources.  Instead  of  cur- 
ing the  disease  we  are  working  all 
around  the  problem. 

This  bill  does  make  some  significant 
advances  in  such  areas  as  energy  con- 
servation. But,  there  is  one  area  it  does 
not  attack,  and  that  is  the  dependency 
of  our  transportation  sector  on  foreign 
energy  sources.  My  colleagues  will 
point  to  the  fleet  provisions  of  this  bill 
combined  with  the  Clean  Air  Act  as 
significant  efforts  toward  diversifica- 
tion of  fuels.  True,  but  we  have  not  di- 
versified the  source  of  these  fuels.  With 
the  exception  of  natural  gas,  the  over- 
whelming percentage  of  these  new  fuels 
will  come  from  offshore.  Again,  85  per- 
cent of  the  MTBE  will  not  be  made  in 
America.  We  have  merely  traded  one 
dependency  for  another. 

So  how  do  we  cure  the  energy  de- 
pendency disease?  I  realize  that  there 
is  no  silver  bullet.  There  are  many  con- 
flicting goals  that  we  must  balance.  Do 
we  encourage  further  domestic  oil  pro- 
duction now,  thereby  depleting  our  re- 
serves for  future  contingencies?  Sup- 
pose we  had  never  had  a  mandatory  oil 
import  quota  program  that  the  oil 
companies  wanted  and  got.  We  would 
have  more  low-cost  domestic  oil  avail- 
able today.  So  those  interested  in  hus- 
banding our  resources  should  oppose  oil 
import  quotas.  The  same  argument  can 
be  made  about  protectionist  import 
fees. 

But,  on  the  other  hand,  if  we  do  not 
require  some  domestic  production,  we 


lose  thousands  of  jobs.  OPEC  can 
underprice  us  any  day  of  the  week  and 
totally  shut  down  our  domestic  indus- 
try. Little  by  little,  that  is  what  they 
are  doing.  Once  we  lose  the  capacity  to 
produce  our  own  energy,  we  will  be  de- 
fenseless as  a  nation.  Two  world  wars 
were  won  because  we  had  greater  ac- 
cess to  energy  and  could  outproduce 
our  enemies.  I  note  with  some  irony, 
Mr.  President,  that  when  it  comes  to 
making  weapons,  we  insist  that  the 
weapons  be  made  here,  even  though 
they  could  be  made  cheaper  elsewhere. 
But,  when  it  comes  to  the  fuels  that 
actually  make  the  weapons  work,  we 
adopt  some  laissez-faire  attitude  that 
it  does  not  matter  where  the  fuels 
come  from.  This  is  absurd,  we  cannot 
afford  to  lose  our  ability  to  produce  en- 
ergy. Nor  can  we  afford  to  drain  our  oil 
reserves  dry  until  we  have  developed 
alternatives  to  oil. 

So  again,  what  is  the  answer?  Hand- 
outs are  not  the  answer,  international 
oil  companies  do  not  need  tax  hand- 
outs. Oil  companies  are  going  to  keep 
going  overseas  because  OPEC  oil  is 
cheaper  than  our  oil.  But  OPEC  is 
smart:  they  will  not  kill  us  off  too  fast. 
8,000  jobs  here,  4,000  jobs  there.  A  little 
at  a  time  so  we,  the  American  people, 
do  not  get  just  mad  enough  to  say 
enough  is  enough.  But  over  time,  we 
are  talking  about  400,000  jobs  lost. 

We  have  to  accept  the  fact  that  we 
need  domestic  energy  production  and 
we  need  to  protect  domestic  jobs  and 
capabilities.  But  how  do  we  do  this  and 
still  meet  the  goal  of  conserving  our 
resources? 

There  is  only  one  answer  to  this 
problem  and  that  is  to  protect  a  cer- 
tain percentage  of  domestic  produc- 
tion, but  the  key  is  the  domestic  pro- 
duction of  what  type  of  energy?  We  do 
not  have  S2  a  barrel  oil,  we  will  never 
be  able  to  compete  with  OPEC  on  pric- 
ing or  in  a  truly  free  market.  This  free 
market  nonsense  is  just  that^non- 
sense.  OPEC  is  not  a  free  market  orga- 
nization, it's  an  organization  designed 
to  control  prices  for  their  benefit  and 
our  detriment.  Conventional  oil  is  thus 
not  the  answer. 

Instead  of  the  status  quo  of  lost 
American  jobs,  I  believe  we  should  be 
requiring  a  certain  percentage  of  do- 
mestic production  of  two  types  of  en- 
ergy. First,  let  us  make  use  of  those 
sources  of  energy  that  we  either  use  or 
lose.  Like  stripper  well  oil.  For  the 
most  part,  once  a  stripper  well  shuts 
down,  it  is  shut  down  forever.  The  oil 
associated  with  that  well  is  lost.  The 
pressures  and  subsurface  characteris- 
tics needed  to  continue  oil  production 
disappear.  Why  let  this  energy  source 
go  to  waste,  to  be  lost  forever.  That  is 
wrong.  For  virtually  pennies  a  gallon, 
we  can  keep  the  thousands  of  stripper 
wells  going.  This  would  decrease  our 
trade  balance  and  increase  the  income 
to  thousands  of  Americans  across  this 
country.  Nearly  three-quarters  of  the 


wells  in  this  country  are  stripper  wells. 
Let  us  not  lose  the  production  from 
these  wells. 

What  is  the  second  type  of  energy  we 
should  be  mandating  domestic  produc- 
tion of?  Those  resources  which  are 
plentiful,  like  renewable  resources.  Our 
farmers  can  outproduce  anyone  in  the 
world.  They  helped  make  our  country 
great  and  they  can  continue  to  make 
America  great.  Let  us  put  the  family 
farmer  back  to  work. 

The  Senate  has  already  consider  this 
proposal  and  voted  to  table  it,  so  I  am 
not  going  to  offer  it  again.  But,  I  urge 
my  colleagues  on  the  committee  to  im- 
prove this  bill  so  that  it  will  decrease 
our  energy  dependence. 

Americans  overwhelmingly  think  we 
are  on  the  wrong  track.  In  terms  of  our 
dependence  on  imported  motor  fuels, 
this  bill  does  not  put  us  on  a  new 
track.  The  only  way  to  guarantee 
American  jobs  in  the  motor  fuels  in- 
dustry is  to  protect  them.  Mr.  Presi- 
dent, I  believe  energy  policy,  in  par- 
ticular oil  policy,  is  one  area  that 
America  has  consistently  failed  to 
adopt  an  effective  long-range  strategy. 
The  debate  has  volleyed  back  and  forth 
between  two  diverse  views.  Some  say 
we  should  not  limit  imports  at  all;  that 
we  need  a  totally  free  market.  Buy  the 
oil  wherever  it's  cheapest  and  husband 
our  reserves.  The  other  view  is  that  we 
should  become  more  reliant  on  our  own 
resources,  our  own  people.  I  believe 
American  money  should  go  to  invest  in 
American  workers.  I  support  domestic 
production. 

I  will  not  accept  the  terms  of  the  big 
oil  companies.  They  lobby  for  easing 
the  environmental  regulations  that 
have  made  us  one  of  the  cleanest  coun- 
tries in  the  world.  They  lobby  for  open- 
ing up  sensitive  ecosystems  to  their 
drilling.  And  for  what  long-term  again? 
The  oil  companies  keep  missing  one  of 
the  fundamental  reason  for  opposition 
to  drilling  in  ANWR.  What  does  any 
American  have  to  gain  in  the  long- 
term  from  drilling  in  ANWR?  The  oil 
companies  will  drain  it  dry  and  then  be 
right  back  where  they  are  today:  firing 
American  workers  and  begging  for 
more  help  from  Congress.  They  want 
Americans  to  put  a  fragile  ecosystem 
at  risk  for  no  long-term  benefit,  just  a 
quick  fix.  If  they  would  only  think 
about  a  long-term  strategy  for  America 
they  might  find  a  more  receptive  Con- 
gress. What  is  going  to  happen  to  the 
American  worker  when  they  have 
sucked  the  oil  out  of  ANWR?  They 
have  never  answered  that  question. 

I  do  not  intend  to  reoffer  my  amend- 
ment to  this  bill.  I  believe  I  would  be 
defeated  again,  so  I  will  make  time  for 
more  productive  uses.  We  certainly 
need  to  start  making  productive  use  of 
our  time.  I  will  continue  to  fight  for 
greater  energy  independence  and  for 
American  workers. 

In  the  meantime,  I  hope  the  energy 
workers  across  this  country  will  join 
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the  fray.  Fight  for  your  jobs  and  for 
greater  use  of  American  resources. 
Your  jobs  can  be  secure  for  a  few  pen- 
nies per  gallon,  a  few  pennies  I  believe 
Americans  would  be  more  than  willing 
to  pay  to  support  their  fellow  Ameri- 
cans. Someday,  I  hope  my  children  can 
fuel  their  car  with  American  resources. 
When  that  day  comes,  we  will  once 
again  be  a  strong  America.  Thank  you, 
Mr.  President. 

Mr.  EXON.  Mr.  President,  I  had  pre- 
pared an  amendment  to  the  energy  bill 
relating  to  a  coal  rate  study  required 
under  this  legislation.  I  will  not  be  of- 
fering that  amendment  because  it  is 
not  my  intention  to  delay  the  energy 
bill  further.  However,  I  would  like  to 
engage  the  manager  of  the  bill  in  a  col- 
loquy regarding  section  14113  of  S.  2166. 
This  provision  calls  for  the  establish- 
ment of  a  data  base  containing  trans- 
portation rate  information  for  ship- 
ments of  coal  over  a  10-year  period  and 
a  study  of  the  impact  of  Federal  poli- 
cies on  such  rates. 

On  September  4,  1991,  Senator  Has- 
ten and  I  wrote  a  letter  on  behalf  of 
the  Subcommittee  on  Surface  Trans- 
portation indicating  our  displeasure 
with  this  provision.  That  letter  raised 
both  jurisdictional  and  substantive 
concerns  with  the  provision.  Certain 
recent  studies  by  the  Interstate  Com- 
merce Commission  [ICC]  appear  to  in- 
dicate a  downward  trend  in  railroad 
coal  rates  have  fallen  19.3  percent  since 
1980. 

This  data  suggest  there  may  well  be 
a  need  to  rethink  section  14113.  I  would 
like  to  inquire  of  the  chairman  if  he 
would  be  willing  to  reexamine  this  sec- 
tion. 

Mr.  JOHNSTON.  I  thank  my  col- 
league from  Nebraska.  As  he  knows,  I 
have  had  a  longstanding  concern  re- 
garding the  relatively  high  costs  of 
coal  transportation  by  rail.  However, 
he  has  raised  some  points  that  approxi- 
mately should  be  considered  as  we  head 
into  conference  on  this  legislation. 

Mr.  EXON.  I  thank  the  Senator  from 
Louisiana  and  ask  that  the  letter  of 
September  4,  1991,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMriTEE  ON  COMMERCE.  SCIENCE, 

AND  TRANSPORTATION, 

Washington,  DC,  September  4,  1991. 

Hon.  BENNETT  JOHNSTON, 

Chairman.  Committee  on  Energy  and  National 
Resources,  U.S.  Senate,  Washington,  DC. 

Dear  Bennett:  As  the  Chairman  and  rank- 
ing Republican  member  of  the  Senate  Sur- 
face Transportation  Subcommittee,  we  are 
writing  to  express  concern  over  section  14113 
of  S.  1220.  the  Senate  energy  bill,  which  was 
reported  to  the  full  Senate. 

Specifically,  Section  14113  would  require 
the  Department  of  EInergy  (DOE)  to  review 
increases  in  coal  transportation  rates  result- 
ing from  last  year's  Clean  Air  Act  amend- 
ments and  other  Federal  policies.  It  would 
direct  DOE  to  establish  a  data  base  for  all 
rates  for  domestic  coal  shipments  moving  by 


rail,  pipeline,  truck,  conveyor  belt,  barge, 
and  other  modes  of  transportation  over  a  10- 
year  period.  Interestingly,  it  would  require 
DOE  to  examine  revenue  to  variable  cost  ra- 
tios of  railroad  coal  rates,  but  not  similar  ra- 
tios for  other  transportation  modes.  It  also 
excludes  from  scrutiny  modes  transporting 
noncoal  energy  sources,  as  well  as  rates 
charged  by  energy  producers. 

We  urge  that  Section  14113  be  deleted  from 
S.  1220.  The  Surface  Transportation  Sub- 
committee of  the  Commerce  Committee  has 
jurisdiction  over  coal  transportation  rates. 
As  recently  as  the  100th  Congress,  the  Sub- 
committee held  a  series  of  hearings  involv- 
ing railroad  coal  rates.  It  also  considered 
legislation  on  the  Interstate  Commerce  Com- 
mission's (ICC)  implementation  of  the  Stag- 
gers Rail  Act,  which  allows  shippers  to  file 
complaints  on  railroad  rates  deemed  unrea- 
sonably high  and  allows  the  ICC  to  order  a 
rate  reduction  and  award  reparations.  The 
full  Senate  Commerce  Committee  specifi- 
cally voted  against  reporting  legislation  on 
the  subject  at  that  time. 

A  decade  of  experience  under  the  Staggers 
Rail  Act  shows  it  is  accomplishing  largely 
what  Congress  intended.  In  fact,  a  May,  1991. 
ICC  study  showed  that  average,  inflation-ad- 
justed transportation  rates  for  coal  fell  by 
14.2  percent  between  1980  and  1989.  The  Sub- 
committee will  continue  its  oversight  role 
on  the  implementation  of  the  Staggers  Rail 
Act  by  the  ICC. 

In  summary,  we  object  to  Section  14113  of 
S.  1330  and  urge  that  it  be  deleted  from  the 
bill. 

Robert  W.  Kasten.  Jr., 
Ranking    Republican,    Surface    Transpor- 
tation Subcommittee. 

J.  James  Exon, 
Chairman,    Surface     Transportation    Sub- 
committee. 

biodiesel 

Mr.  BOND.  Thank  you,  Mr.  Presi- 
dent. Is  it  the  understanding  of  the 
Senator  from  Louisiana  that  biodiesel 
would  be  considered  covered  under  the 
definitions  of  alternative  fuel  and  re- 
placement fuel  in  S.  2166? 

Mr.  JOHNSTON.  Yes,  it  is  my  under- 
standing that  biodiesel  would  indeed  be 
considered  covered  under  the  alter- 
native fuel  and  replacement  fuel  defini- 
tions in  the  bill  because  biodiesel  is  de- 
rived from  nonpetroleum  feed  stocks 
such  as  soybeans,  vegetable  oils,  and 
animal  byproducts. 

Mr.  BOND.  So  biodiesel  made  from 
soybeans  would  also  be  included  under 
these  definitions? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BOND.  Is  it  also  the  Senator's  in- 
tention that  programs  to  promote  the 
development  and  commercialization  of 
alternative  fuels  could  include  biodie- 
sel. including  biodiesel  made  from  soy- 
beans and  animal  byproducts,  if  the 
Secretary  deems  appropriate? 

Mr.  JOHNSTON.  Yes,  that  is  my  in- 
tention. 

Mr.  BOND.  I  thank  the  Senator. 
unanimous-consent  agreement 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  only  first- 
degrree  amendments  remaining  in  order 
to  H.R.  776,  other  than  the  pending 
committee  substitute,  and  the  pending 
Wellstone  and  Dodd  amendments,  num- 
bers 2789  and  2790,  be  the  following: 


Senator  Grassley's  ethanol  amend- 
ment: Senator  Dole's  amendment  re- 
garding ethanol;  Senator  Dole's  solid 
waste  disposal/phosphorus  acid  process 
amendment;  Senator  Murkowski's 
amendment  regarding  a  study  of  the 
future  of  oil  and  gas  potential  in 
ANWR,  with  a  possible  modification  by 
Senator  Murkowski  and  Senator 
Wellstone  of  that  amendment;  Sen- 
ator Stevens'  tax  credit  regarding  an 
oil  pollution  amendment;  Senator 
D'Amato's  amendment  regarding  anti- 
dumping; that  second-degree  amend- 
ments be  in  order,  provided  they  are 
relevant  to  the  first-degree  amendment 
and  under  the  same  time  limitation,  if 
one  is  in  effect  on  the  first  degree;  that 
no  motions  to  recommit  be  in  order; 
provided  further  that  if  a  subsequent 
unanimous-consent  agreement  is 
reached  between  Senators  Dodd  and 
Gramm  on  the  Dodd-Wellstone  amend- 
ments, then  it  be  in  order  for  Senator 
Dodd  to  modify  or  withdraw  his 
amendment  in  order  to  conform  to  the 
accord;  then  the  terms  of  the  amend- 
ment limitations  of  this  agreement  re- 
main in  effect. 

Further,  that  if  unanimous  consent 
is  not  reached  relative  to  the  Dodd- 
Wellstone  amendments,  then  any 
agreement  regarding  limitation  on 
amendments  to  this  bill  is  vitiated; 
that  upon  disposition  of  these  above- 
listed  amendments  and  the  committee 
substitute,  the  Senate,  without  any  in- 
tervening action  or  debate,  proceed  to 
third  reading  and  final  passage  of  the 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WALLOP.  Mr.  President,  the  mi- 
nority has  dealt  with  this  and  believes 
it  to  be  a  good  reflection  of  the  best 
course  to  follow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  at  10  a.m.  on  Thursday.  July 
30,  1992,  the  Senate  resume  consideration  of 
H.R.  776,  the  Comprehensive  National  Energy 
Policy  Act,  and  the  only  first  degree  amend- 
ments remaining  in  order,  other  than  the 
pending  committee  substitute  and  the  pend- 
ing Wellstone  and  Dodd  amendments,  Nos. 
2789  and  2790,  be  the  following: 

D'Amato:  Anti-dumping. 

Dole:  Regarding  Ethanol. 

Dole:  Solid  waste  disposal/phosphorus  acid 
process. 

Grassley:  Ethanol. 

Stevens:  Tax  credit  re:  oil  pollution. 

Ordered  further.  That  second  degree  amend- 
ments be  in  order  provided  they  are  relevant 
to  the  first  degree  amendment,  and  under 
the  same  time  limitation  if  one  is  in  effect 
on  the  first  degree  amendment. 

Ordered  further.  That  no  motions  to  recom- 
mit be  in  order. 

Ordered  further.  That  If  a  subsequent  unan- 
imous consent  agreement  is  reached  between 
Senators  Dodd  and  Gramm  on  the  Dodd- 
Wellstone  amendments,  then  it  be  in  order 
for  Senator  Dodd  to  modify  or  withdraw  his 
amendment  in  order  to  conform  to  the  ac- 
cord: then  the  terms  of  the  amendment  11ml- 
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tatlons  of  this  agreement  remain  in  effect; 
and  if  unanimous  consent  is  not  reached  rel- 
ative to  the  Dodd-Wellstone  amendment, 
then  any  agreement  regarding  a  limitation 
on  amendments  to  this  bill  be  vitiated. 

Ordered  further.  That  upon  disposition  of 
these  above  listed  amendments,  and  the 
committee  substitute,  the  Senate,  without 
any  intervening  action  or  debate,  proceed  to 
third  reading  and  final  passage  of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  Senators  who  just  heard  the 
reading  of  the  unanimous-consent  re- 
quest, which  was  agreed  to,  will  under- 
stand that  it  is  all  contingent  upon 
reaching  agreement  on  the  Dodd- 
Wellstone  amendments,  and  if  they  do 
not  reach  any  agreement,  then  the 
whole  matter  is  vitiated,  and  we  are 
still  in  open  season  on  our  bill,  which 
we  trust  will  not  happen. 

Mr.  WALLOP.  Mr.  President,  if  the 
Senator  will  yield,  it  is  my  passionate 
desire  that  they  reach  such  an  agree- 
ment; that  the  long  awaited,  long 
struggled  over  energy  policy  not  be 
held  hostage  to  this  extraneous  argu- 
ment— not  that  it  is  not  an  important 
argument;  it  is  that  it  is  an  extraneous 
argument.  It  has  nothing  to  do  with  en- 
ergy policy. 

So  I  urge  the  two  Senators  to  find 
some  resolution  to  that,  and  I  can  only 
say  that  it  is  my  hope,  along  with  Sen- 
ator Johnston's,  that  they  do,  and  it  is 
my  hope  that  along  about  2  o'clock  to- 
morrow afternoon,  we  are  engaged  in 
the  vote  on  final  passage  of  this  legis- 
lation. 

It  is  beyond  time,  Mr.  President,  for 
it  to  go  to  conference.  I  think  both  of 
us  would  agree  that  the  remaining 
amendments  are  well  within  the  reach 
of  resolution,  either  through  vote  or 
through  negotiation.  They  are  not  that 
difficult,  and  the  subjects  which  they 
contain  are  not  that  mysterious  to 
Senators  that  we  should  not  be  able  to 
arrange  some  kind  of  agreement,  and 
the  vote  on  them  will  be  clear  to  all 
Senators. 

So.  really,  the  only  thing  that 
confounds  final  passage  is  the  con- 
frontation between  the  Senator  from 
Connecticut  and  the  Senator  from 
Texas. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  yield,  we  protected  these 
four  Senators  on  their  amendments  for 
about  3  hours  now.  while  we  have  sat 
around  waiting.  I  hope  we  do  not  plan 
to  have  another  3  or  4  hours'  protection 
tomorrow  while  we  wait  around.  It 
would  be  easier  just  to  come  in  at  1  or 
2  o'clock  and  get  started. 

Mr.  WALLOP.  I  would  say  to  my 
friend,  Mr.  President,  that  the  agree- 
ment does  not  guarantee  that  they  be 
brought  up,  only  that  they  be  in  order. 
So  should  it  be  that  all  other  matters 
are  settled  I  would  join  my  friend  in 
calling  for  third  reading  and  moving  to 
final  passage. 

Mr.  JOHNSTON.  I  thank  my  friend. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  distinguished  Sen- 
ator from  Wyoming  we  need  a  request 
to  set  aside  the  pending  amendment. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  set  aside  in  order  to  con- 
sider an  amendment  that  was  part  of 
the  unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2792 

(Purpose:  To  require  the  Secretary  of  Energy 
to  conduct  a  study  of  the  status  and  future 
of  the  domestic  oil  and  gas  industry  and 
the  potential  impacts  of  development  of 
the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  on  the  oil  and  gas  industry, 
the  economy,  and  national  security) 
Mr.  WALLOP.  Mr.  President,  on  be- 
half of  Senator  Murkowski,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  st/^tfCd 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop). 

for  Mr.  Murkowski,  proposes  an  amendment 

numbered  2792. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  title: 

TITLE— STUDY  OF  THE  FUTURE  OIL  AND 
GAS  POTENTIAL  AND  ECONOMIC  IMPACT 
Sec.  .  The  Secretary  of  Energy,  in  con- 
sultation with  the  Secretaries  of  Labor, 
Commerce.  State,  the  Interior,  and  Defense, 
shall  prepare  and  complete  within  6  months 
from  the  date  of  enactment  of  this  Act  and 
submit  to  the  United  States  House  of  Rep)- 
resentatives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  a  comprehensive  study  of  the  follow- 
ing: 

( 1 )  the  current  and  projected  status  of  the 
domestic  oil  and  gas  industry,  including: 

(A)  the  quantity  and  types  of  jobs  lost  in 
the  industry  during  the  10  year  period  ending 
on  the  date  of  enactment  of  this  Act;  and 

(B)  the  potential  for  job  creation  and  loss 
during  the  10  year  period  beginning  on  the 
date  of  enactment  of  this  Act  together  with 
the  basis  for  any  alternative  projection; 

(2)  the  historic  and  projected  future  trends 
in  oil  and  gas  industry  investment  in  foreign 
countries  and  the  related  reductions  in  in- 
vestment in  the  United  States; 

(3)  the  current  and  projected  status  of  the 
rate  of  imports  of  foreign  oil  in  absolute 
terms  and  as  a  percentage  of  consumption; 

(4)  the  current  and  projected  impacts  of  in- 
creasing reliance  on  imported  oil  on: 

(A)  the  economy  of  the  United  States; 


(B)  the  balance  of  trade  deficit  of  the  Unit- 
ed States;  and 

(C)  national  security  interests  of  the  Unit- 
ed States,  including  related  military  and 
other  costs; 

(5)  the  current  and  projected  status  of  de- 
cline in  production  of  oil  from  Alaska's 
North  Slope  transported  through  the  Trans- 
Alaska  Pipeline  System  (TAPS)  and  effects 
of  this  decline  on: 

(A)  regional  and  national  employment  in 
the  United  States; 

(B)  the  national  security  of  the  United 
States;  and 

(C)  energy  prices  in  the  United  States; 
(6)(A)  the  estimated  date  for  the  required 

removal  of  the  TAPS  in  the  event  there  is  no 
oil  production  from  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  (ANWR);  and 

(B)  the  effect  of  the  shutdown  and  removal 
of  the  TAPS  on  the  production  of  Alaska 
North  Slope  heavy  oil  reserves  and  otherwise 
economically  marginal  fields  for  which  pro- 
duction technologies  are  in  the  process  of  de- 
velopment; 

(7)  the  impact  of  potential  ANWR  coastal 
plain  oil  production  on: 

(A)  the  longevity  of  the  TAPS  and  on  oil 
production  and  consumption  in  the  United 
States;  and 

(B)  the  potential  loss  of  otherwise  produc- 
ible domestic  available  reserves; 

(7)  the  potential  quantity  and  types  of  jobs 
that  would  be  created,  both  directly  and  in- 
directly, by  the  exploration  and  development 
of  the  coastal  plain  of  ANWR  and  the  loss  of 
such  jobs  if  exploration  and  development 
does  not  occur; 

(8)  the  domestic  industrial  production  ca- 
pabilities which  would  be  created  by  the  ex- 
ploration and  development  of  the  coastal 
plain  of  ANWR  and  the  potential  loss  of  such 
capability  of  exploration  and  development 
does  not  occur,  including  the  ability  to  ex- 
plore and  develop  other  domestic  oil  and  gas 
prospects; 

(9)  the  potential  impact  of  exploration  and 
development  of  the  coastal  plain  of  ANWR 
on: 

(A)  the  economy  of  the  United  States; 

(B)  the  economies  of  the  regions  of  the 
United  States;  and 

(C)  the  balance  of  trade  deficit  of  the  Unit- 
ed States; 

(10)  the  projected  potential  revenues,  both 
direct  and  indirect,  to  the  United  States 
Treasury  and  the  State  of  Alaska  that  would 
be  generated  by  exploration  and  develop- 
ment of  oil  reserves  within  the  coastal  plain 
of  ANWR; 

(11)  the  technologies  available  for  reducing 
the  environmental  impact  of  exploration  and 
production  of  oil  from  the  coastal  plain  of 
ANWR;  and 

(12)  the  development  and  application  of 
Arctic  oil  production  technologies  on  Alas- 
ka's North  Slope  including: 

(A)  a  comparison  of  the  technology  used  at 
the  Prudhoe  Bay  and  Endlcott  oil  fields;  and 

(B)  a  comparison  of  technologies  used  and 
the  environmental  impact  of  Alaska  North 
Slope  development  to  conventional  oil  field 
exploration  and  development  in  the  contig- 
uous United  States. 

AMENDMENT  NO.  2792,  AS  MODIFIED 

Mr.  WALLOP.  I  now  send  a  modifica- 
tion by  Senator  Murkowski  on  behalf 
of  himself  and  Mr.  Wellstone  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 
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Strike  all  after  the  word  "TITLE"  and  In- 
sert the  following: 
—STUDY  OF  THE  FXJTURE  OIL  AND  GAS 
POTENTIAL  AND  ECONOMIC  IMPACT 

Sec.  .  The  Secretary  of  Energy,  in  con- 
sultation with  the  Secretaries  of  Labor. 
Commerce,  State,  the  Interior,  and  Defense, 
shall  prepare  and  complete  within  6  months 
from  the  date  of  enactment  of  this  Act  and 
submit  to  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  a  comprehensive  study  of  the  follow- 
ing: 

(1)  the  current  and  projected  status  of  the 
domestic  oil  and  gas  industry  and  other  en- 
ergy industries,  including: 

(A)  the  quantity  and  types  of  jobs  created 
and  lost  in  the  industry  during  the  10  year 
period  ending  on  the  date  of  enactment  of 
this  Act:  and 

(B)  the  potential  for  Job  creation  and  loss 
during  the  10  year  period  beginning  on  the 
date  of  enactment  of  this  Act  together  with 
the  basis  for  any  alternative  projection; 

(2)  the  historic  and  projected  future  trends 
In  oil  and  gas  industry  and  other  energy  in- 
dustry investment  in  the  United  States  and 
foreign  countries  and  the  related  change  in 
investment  in  the  United  States; 

(3)  the  current  and  projected  status  of  the 
rate  of  imports  of  foreign  oil  in  absolute 
terms  and  as  a  percentage  of  consumption; 

(4)  the  current  and  projected  impacts  of  in- 
creasing reliance  on  imported  oil  on: 

(A)  the  economy  of  the  United  States: 

(B)  the  balance  of  trade  deficit  of  the  Unit- 
ed States;  and 

(C)  national  security  Interests  of  the  Unit- 
ed States,  including  related  military  and 
other  costs; 

(5)  the  current  and  projected  status  of  de- 
cline in  production  of  oil  from  Alaska's 
North  Slope  transported  through  the  Trans- 
Alaska  Pipeline  System  (TAPS)  and  effects 
of  this  decline  on: 

(A)  regional  and  national  employment  in 
the  United  States; 

(B)  the  national  security  of  the  United 
States;  and 

(C)  energy  prices  in  the  United  States; 

(6)  (A)  the  estimated  date  for  the  required 
removal  of  the  TAPS  in  the  event  there  is  no 
oil  production  from  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  (ANWR);  and 

(B)  the  effect  of  the  shutdown  and  removal 
of  the  TAPS  on  the  production  of  Alaska 
North  Slope  heavy  oil  reserves  and  otherwise 
economically  marginal  fields  for  which  pro- 
duction technologies  are  in  the  process  of  de- 
velopment; 

(7)  the  impact  of  potential  ANWR  coastal 
plain  oil  production  on: 

(A)  the  longevity  of  the  TAPS  and  on  oil 
production  and  consumption  in  the  United 
States;  and 

(B)  the  potential  loss  of  otherwise  produc- 
ible domestic  available  reserves; 

(7)  the  potential  quantity  and  types  of  jobs 
that  would  be  created,  both  directly  and  in- 
directly, by  the  exploration  and  development 
of  the  coastal  plain  of  ANWR  and  the  loss  of 
such  jobs  if  exploration  and  development 
does  not  occur; 

(8)  the  domestic  industrial  production  ca- 
pabilities which  would  be  created  by  the  ex- 
ploration and  development  of  the  coastal 
plain  of  ANWR  and  the  potential  loss  of  such 
capability  if  exploration  and  development 
does  not  occur,  including  the  ability  to  ex- 
plore and  develop  other  domestic  oil  and  gas 
prospects; 

'  (9)  the  potential  impact  of  exploration  and 
development  of  the  coastal  plain  of  ANWR 
on: 


(A)  the  economy  of  the  United  States; 

(B)  the  economies  of  the  regions  of  the 
United  State;  and 

(C)  the  balance  of  trade  deficit  of  the  Unit- 
ed States; 

(D)  production  from  wells  producing  15  bar- 
rels of  oil  per  day  or  less. 

(10)  the  projected  potential  revenues  and 
costs,  both  direct  and  indirect,  to  the  United 
States  Treasury  and  the  State  of  Alaska  that 
would  be  generated  or  incurred  by  explo- 
ration and  development  of  oil  reserves  with- 
in the  coastal  plain  of  ANWR; 

(11)  the  technologies  available  for  reducing 
the  environmental  impact  of  exploration  and 
production  of  oil  from  the  coastal  plain  of 
ANWR;  and 

(12)  the  development  and  application  of 
Arctic  oil  production  technologies  on  Alas- 
ka's North  Slope  including: 

(A)  a  comparison  of  the  technology  used  at 
the  Prudhoe  Bay  and  Endicott  oil  fields;  and 

(B)  a  comparison  of  technologies  available 
for  Alaska  North  Slope  development  with 
conventional  oil  field  exploration  and  devel- 
opment in  the  contiguous  United  States. 

(13)  all  possible  alternative  energy  supplies 
(including  energy  conservation)  currently 
available  in  the  United  States,  and  which 
might  be  available  in  the  foreseeable  future, 
that  would  provide  the  same  amount  or 
greater  amounts  of  energy  than  are  esti- 
mated by  the  Department  of  the  Interior  to 
be  available  from  the  coastal  plain. 

(14)  the  known  and  estimated  reserves  of 
oil  and  gas  on  the  North  Slope  of  Alaska  (in- 
cluding State  and  federal  offshore  lands)  out- 
side of  the  Arctic  National  Wildlife  Refuge. 

Mr.  WALLOP.  Mr.  President,  on  be- 
half of  the  minority  and  my  under- 
standing of  the  majority.  I  say  the  dif- 
ferences between  the  Senator  from 
Minnesota  and  the  Senator  from  Alas- 
ka have  been  worked  out,  and  it  is  ac- 
ceptable to  both  sides.  I  call  for  the 
question  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment,  as 
modified?  If  not.  question  is  on  agree- 
ing to  the  amendment,  as  modified. 

The  amendment  (No.  2792),  as  modi- 
fied, was  agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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HONORING  THE  LATE  LOUISE 
BRUNSDALE 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  pay  tribute  to  a  Min- 
nesota woman  who  lived  a  life  in  serv- 
ice to  her  family,  her  community  and 
her  country.  Louise  Margaret 
Brunsdale,  I  regret  to  note,  passed 
away  suddenly  on  Friday,  July  24,  in 
Washington,  DC. 

Weeze  was  born  and  educated  in  Min- 
neapolis, MN.  She  served  as  a  World 
War  II  nurse  tending  German  pris- 
oners-of-war  at  Fort  Snelling  in  the 
Twin  Cities.  She  married  Rieder 
Grunseth  in  1942  and  raised  four  chil- 
dren: Jon,  Edward,  Anne,  and  Karen. 
Weeze  was  a  Red  Cross  volunteer.  And. 
she  generously  shared  her  home  and 
her  love  for  family  and  country  with 
several  foreign  exchange  students. 
Shortly  after  the  end  of  her  marriage 
in  the  1970"s.  Weeze  came  to  Washing- 
ton, DC,  to  live  with  her  sister,  Anne 
Brunsdale,  and  begin  a  new  career  in 
public  service. 

Louise  Brunsdale's  family  heritage  is 
public  service.  Her  uncle  was  a  Gov- 
ernor and  a  Senator  for  the  State  of 
North  Dakota.  Her  sister,  Anne,  was 
the  chairwoman  of  the  U.S.  Inter- 
national Trade  Commission.  Her  son, 
Jon,  was  a  candidate  for  Governor  in 
Minnesota.  Weeze,  herself,  was  the  di- 
rector of  national  volunteers  for  the 
1980  and  1984  campaigns  of  President 
Ronald  Reagan,  an  assistant  to  Dr. 
Jeane  Kirkpatrick  and  the  protocol  of- 
ficer at  the  United  State  Embassy  in 
Vienna,  Austria.  She  worked  with 
former  Supreme  Court  Chief  Justice 
Warren  Burger  as  marketing  director 
for  the  Commission  on  the  Bicenten- 
nial of  the  U.S.  Constitution.  At  the 
time  of  her  death,  she  was  a  program 
director  for  the  Department  of  Agri- 
culture. Weeze  never  talked  of  retire- 
ment. 

Mr.  President,  the  friends  and  family 
of  Louise  Brunsdale  will  remember  her 
with  memorial  serves  in  Washington, 
DC,  and  Minneapolis.  They  have  my 
best  wishes  and  sympathies.  And. 
Weeze  has  my  thanks  for  a  service- 
filled  life  that  was  more  than  well 
lived. 


MORNING  BUSINESS 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS'  HEALTH  CARE 
AMENDMENTS  ACT 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2344. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
2344)  entitled  "An  Act  to  improve  the  provi- 
sion of  health  care  and  other  services  to  vet- 
erans by  the  Department  of  Veterans  Affairs, 
and  for  other  purposes  ",  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
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SECTION  1.  SHORT  TITLE;  TABLE  OF  COSTSNTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Health  Programs  Amendments  of 
1992". 

(b)  Table  of  Contests.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  References   to   title   38,    United   States 
Code,  and  to  Secretary  of  Veter- 
ans Affairs. 
TITLE  I— HEALTH  CARE 

Sec.  101.  Increase  in  limit  on  certain  grants  for 
home  structural  alterations  for 
disabled  veterans. 

Sec.  102.  Extension  of  annual  report  on  fur- 
nishing health  care. 

Sec.  103.  Submission  of  Reports  of  Geriatrics 
and  Gerontology  Advisory  Com- 
mittee. 

Sec.  104.  Research  corporations. 

Sec.  105.  Authority  for  joint  ownership  of  medi- 
cal equipment  with  nonfederal 
health-care  facilities. 

Sec.  106.  Quality  assurance  activities. 

Sec.  107.  Advisory  Committee  on  Prosthetics 
and  Special-Disabilities  Programs. 

Sec.  108.  Contract  hospital  care  for  veterans 
with  permanent  and  total  service- 
connected  disabilities. 

Sec.  109.  Post-traumatic  stress  disorder  research 
programs. 

Sec.  110.  Post-traumatic  stress  disorder  program 
planning. 

TITLE  11— HEALTH-CARE  PERSOSNEL 

Sec.  201.  Cap  on  certain  rates  of  pay. 

Sec.  202.  Minimum  period  of  service  for  scholar- 
ship recipients. 

Sec.  203.  Authority  to  purchase  items  of  nomi- 
nal value  for  recruitment  pur- 
poses. 

Sec.  204.  Authority  to  appoint  nonphysician  di- 
rectors to  the  office  of  the  Under 
Secretary  for  Health. 

Sec.  205.  Expansion  of  director  grade  of  the 
physician  and  dentist  pay  sched- 
ule. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Authorisation  requirement  for  con- 
struction of  new  medical  facilities. 

Sec.  302.  Redesignation  of  certain  positions 
within  the  Department  of  Veter- 
ans Affairs. 

Sec.  303.  Child  care  services. 

Sec.  304.  Grants  to  establish  research  centers  at 
medical  schools. 

SBC.  i.  REFERENCES  TO  TITLE  36,  UNITED 
STATES  CODE,  AND  TO  SECRETARY 
OF  VETERANS  AFFAIRS. 

(a)  References  to  Title  38.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  title  38,  United  States  Code. 

(b)  References  to  Secretary.— Except  as 
otherwise  expressly  provided,  any  reference  in . 
this  Act  to  "the  Secretary"  is  a  reference  to  the 
Secretary  of  Veterans  Affairs. 

TITLE  I— HEALTH  CARE 

SBC  101.  INCREASE  IN  UMIT  ON  CERTAIN 
GRANTS  FOR  HOME  STRUCTLTiAL 
ALTERATIONS  FOR  DISABLED  VET- 
ERANS. 

Section  1717(a)(2)  is  amended  by  striking  out 
"12,500"  and  "S600"  and  inserting  in  lieu  there- 
of "$3,300"  and   ■$1,200".  respectively. 
SEC.   10$.  EXTENSION  OF  ANNVAL  REPORT  ON 
FURNISHING  HEALTH  CARE. 

Section  19011(e)(1)  of  the  Veterans'  Health- 
Care  Amendments  of  1986  (38  U.S.C.  1710  note) 


is  amended  by  striking  out  "fiscal  year  1991" 
and  inserting  in  lieu  thereof  "fiscal  years  1992 
and  1993". 

SEC.  lOa.  SUBMISSION  OF  REPORTS  OF  GERI- 
ATRICS AND  GERONTOLOGY  ADVI- 
SORY COMMITTEE. 

Paragraph  (2)  of  section  7315(c)  is  amended  to 
read  as  follows: 

"(2)  Whenever  the  Committee  submits  a  report 
to  the  Secretary  under  paragraph  (1),  the  Com- 
mittee shall  at  the  sarne  time  transmit  a  copy  of 
the  report  in  the  same  form  to  the  appropriate 
committees  of  Congress.  Not  later  than  90  days 
after  receipt  of  a  report  under  that  paragraph, 
the  Secretary  shall  submit  to  the  appropriate 
committees  of  Congress  a  report  containing  any 
comments  and  recommendations  of  the  Secretary 
with  respect  to  the  report  of  the  Committee.". 
SEC.  104.  RESEARCH  CORPORATIONS. 

(a)  Period  for  Obtaining  Recognition  as 
Tax-exempt  Entity. —Section  7361(b)  is  amend- 
ed by  striking  out  "three-year  period"  and  in- 
serting in  lieu  thereof  "four-year  period". 

(b)  EXTE.SSION  OF  AUTHORITY  FOR  ESTABLISH- 
MENT OF  CORPORATIONS.— Section  7368  is 
amended  by  striking  out  "September  30,  1991" 
and  inserting  in  lieu  thereof  "December  31, 
1993". 

SEC.  105.  AUTHORITY  FOR  JOINT  OWNERSHIP  OF 
MEDICAL  EQUIPMENT  WITH  NON- 
FEDERAL HEALTHCARE  FACIUTIES. 

(a)  In  General.— (1)  Chapter  81  is  amended 
by  adding  at  the  end  of  subchapter  IV  the  fol- 
lowing new  sections: 
"SSlS?.  Joint  ounenhip  of  medical  equipment 

with  non-Federal  health-care  facilitie* 

"(a)  Subject  to  subsection  (b),  the  Secretary 
may  enter  into  agreements  with  institutions  de- 
scribed in  section  8153(a)  of  this  title  for  the 
joint  ownership  of  medical  equipment  with  those 
institutions. 

"(b)(1)  Any  equipment  to  be  jointly  owned 
under  such  an  agreement  shall  be  procured  by 
the  Secretary,  and  ownership  of  such  equipment 
shall  be  held  jointly  by  the  United  States  and 
the  institution  that  is  the  other  party  to  the 
agreement. 

"(2)  In  acquiring  equipment  under  such  an 
agreement,  the  Secretary  may  not  pay  (from 
funds  of  the  United  States)  more  than  one-half 
of  the  purchase  price  of  the  equipment  to  be 
jointly  owned  under  the  agreement. 

"(3)  Before  jointly  owned  equipment  acquired 
under  such  an  agreement  rnay  be  used  by  the 
Secretary  or  the  other  party  to  the  agreement, 
the  parties  to  the  agreement  shall  arrange  by 
contract  or  other  form  of  agreement  under  sec- 
tion 8153  of  this  title  for  the  mutual  use.  or  ex- 
change of  use,  of  the  equipment. 

"(4)  The  Secretary  may  not  enter  into  a  con- 
tract for  the  acquisition  of  medical  equipment  to 
be  jointly  owned  under  an  agreement  under  sub- 
section (a)  until  the  institution  that  is  the  other 
party  to  the  agreement  provides  to  the  Secretary 
its  share  of  the  purchase  price  of  the  equipment. 

"(5)  The  Secretary  may  enter  into  agreements 
for  the  joint  ownership  of  medical  equipment 
under  subsection  (a)  and  for  the  exchange  of 
equipment  under  paragraph  (3)  without  the  use 
of  competitive  procedures. 

"(c)(1)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  transfer  the  interest 
of  the  United  States  in  equipment  jointly  oumed 
under  an  agreement  entered  into  under  sub- 
section (a)  to  the  institution  that  holds  joint 
title  to  the  equipment  if  the  Secretary  deter- 
mines that  the  transfer  would  be  justified  by 
compelling  clinical  considerations  or  the  eco- 
nomic interest  of  the  Department.  Any  such 
transfer  may  only  be  made  upon  agreement  by 
the  institution  to  pay  to  the  Department  the 
amount  equal  to  one-half  of  the  depreciated 
purchase  price  of  the  equipment.  Any  such  pay- 
ment when  received  shall  be  credited  to  the  ap- 
plicable Department  medical  appropriation. 


"(2)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  acquire  the  interest  of 
an  institution  in  equipment  jointly  owned  by 
the  United  States  under  an  agreement  under 
subsection  (a)  if  the  Secretary  determines  that 
the  acquisition  would  be  justified  by  compelling 
clinical  considerations  or  the  economic  interests 
of  the  Department.  The  Secretary  may  not  pay 
more  than  one-half  the  depreciated  purchase 
price  of  that  equipment  for  the  acquisition  of 
such  institution's  interest  in  the  equipment. 
"§8158.  Depouit  in  e$erow 

"(a)  To  facilitate  the  procurement  of  medical 
equipment  described  in  section  8157  of  this  title, 
the  Secretary  may  enter  into  escrow  agreements 
with  institutions  described  in  section  8153(a)  of 
this  title.  Any  such  agreement  shall  protride 
that— 

"(I)  the  institutions  shall  pay  to  the  Secretary 
the  funds  necessary  to  make  a  payment  under 
section  8157(b)(4)  of  this  title: 

"(2)  the  Secretary,  as  escrow  agent,  shall  ad- 
minister those  funds  in  an  escrow  account:  and 

"(3)  the  Secretary  shall  disburse  the  escrowed 
funds  to  pay  for  such  equipment  upon  its  deliv- 
ery or  in  accordance  with  the  contract  to  pro- 
cure the  equipment  and  shall  disburse  all  ac- 
crued interest  or  other  earnings  on  the  escrowed 
funds  to  the  institution. 

"(b)  As  escrow  agent  for  funds  placed  in  es- 
crow pursuant  to  an  agreement  under  sub- 
section (a),  the  Secretary  may — 

"(1)  invest  the  escrowed  funds  in  obligations 
of  the  Federal  Government  or  obligations  which 
are  insured  or  guaranteed  by  the  Federal  Gov- 
ernment: 

"(2)  retain  in  the  escrow  account  interest  or 
other  earnings  on  such  investments: 

"(3)  disburse  the  funds  pursuant  to  the  escrow 
agreement:  and 

"(4)  return  undisbursed  funds  to  the  instttu- 
tion. 

"(c)(1)  If  the  Secretary  enters  into  an  escrow 
agreement  under  this  section,  the  Secretary  may 
enter  into  an  agreement  to  procure  medical 
equipment  if  one-half  the  purchase  price  of  the 
equipment  is  available  in  an  appropriation  or 
fund  for  the  expenditure  or  obligation. 

"(2)  Funds  held  in  an  escrow  account  under 
this  section  shall  not  be  considered  to  be  public 
funds.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  81  is  amended  by  inserting  after  the  item 
relating  to  section  8156  the  following  new  items: 
"8157.  Joint  ownership  of  medical  equipment 
with  non-Federal  health-care  fa- 
cilities. 
"8158.  Deposit  in  escrow.". 

(b)  Report.— Not  later  than  45  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representatives 
a  report  on  the  Secretary's  plans  for  implemen- 
tation of  this  section.  The  report  shall  include 
an  identification  and  discussion  of— 

(1)  the  instructions  the  Secretary  proposes  to 
issue  to  medical  facilities  to  guide  the  develop- 
ment of  proposals  for  procurement  of  medical 
equipment  under  this  section,  including  instruc- 
tions for  ensuring  equitable  arrangements  for 
use  of  the  equipment  by  the  Department  and  the 
copurchasers  of  the  equipment: 

(2)  the  criteria  by  which  the  Secretary  plans 
to  evaluate  proposals  to  procure  medical  equip- 
ment under  this  section: 

(3)  the  means  by  which  the  Secretary  will  in- 
tegrate the  process  of  procuring  equipment 
under  this  section  mth  the  policies  and  proce- 
dures governing  health  care  planning  by  the 
Veterans  Health  Administration:  and 

(4)  the  criteria  by  which  determinations  to 
transfer  title  to  equipment  under  section  8157(c) 
of  title  38,  United  States  Code,  as  added  by  sub- 
section (a),  would  be  made. 
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SSC.  loe.  QVAUTYASSVSANCBACnvrnBS. 

Effective  on  October  1,  1992.  programs  and  ac- 
tivities which  (I)  the  Secretary  carries  out  pur- 
suant to  section  7311(a)  of  title  38,  United  States 
Code,  or  (2)  are  described  in  section  201(a)(1) 
and  201(a)(3)  of  Public  Law  100-322  shall  be 
deemed  to  be  part  of  the  operation  of  hospitals, 
nursing  homes,  and  domiciliary  facilities  of  the 
Department  of  Veterans  Affairs,  without  regard 
to  the  location  of  the  duty  stations  of  employees 
carrying  out  those  programs  and  activities. 
SBC.  107.  ADVISORY  COMMITTEE  ON  PROSTHET- 
ICS AND  SPECIAI^DISABILITIES  PRO- 
GRAMS. 

(a)  Status  and  Name  of  Committee.— The 
Federal  advisory  committee  established  by  the 
Secretary  and  known  as  the  Prosthetics  Service 
Advisory  Committee  shall  after  the  date  of  the 
enactment  of  this  Act  be  known  as  the  Advisory 
Committee  on  Prosthetics  and  Special-Disabil- 
ities Programs  and  shall  operate  as  though  such 
committee  had  been  established  by  law.  Not- 
withstanding any  other  provision  of  law,  the 
Committee  may,  upon  the  enactment  of  this  Act, 
meet  and  act  on  any  matter  covered  by  sub- 
section (b)  of  section  543  of  title  38,  United 
States  Code,  as  added  by  subsection  (b)  of  this 
section. 

(b)  Statutory  Establishment.— (i)  Chapter 
5  is  amended  by  adding  at  the  end  of  subchapter 
III  the  following  new  section  : 

"§543.  Advisory  Committee  on  Proathetict  and 

Speeial-Ditabilitiet  Progranu 

"(a)(1)  There  is  in  the  Department  an  advi- 
sory committee  known  as  the  Advisory  Commit- 
tee on  Prosthetics  and  Special-Disabilities  Pro- 
grams (hereinafter  in  this  section  referred  to  as 
the  'Committee'). 

"(b)  The  objectives  and  scope  of  activities  of 
the  Committee  shall  relate  to — 

"(1)  prosthetics  and  special-disabilities  pro- 
grams administered  by  the  Secretary; 

"(2)  the  coordination  of  programs  of  the  De- 
partment for  the  development  and  testing  of. 
and  for  information  exchange  regarding,  pros- 
thetic devices: 

"(3)  the  coordination  of  Department  and  non- 
Department  programs  that  involve  the  develop- 
ment and  testing  of  prosthetic  devices:  and 

"(4)  the  adequacy  of  funding  for  the  prosthet- 
ics and  special-disabilities  programs  of  the  De- 
partment. 

"(c)  The  Secretary  shall,  on  a  regular  basis, 
consult  with  and  seek  the  advice  of  the  Commit- 
tee on  the  matters  described  in  subsection  (b). 

"(d)  Not  later  than  May  1.  1993.  and  January 
15  of  1993.  1994,  and  1995,  the  Committee  shall 
submit  to  the  Secretary  and  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  effectiveness  of 
the  prosthetics  and  special-disabilities  programs 
administered  by  the  Secretary  during  the  pre- 
ceding fiscal  year.  Not  more  than  60  days  after 
the  date  on  which  any  such  report  is  received  by 
the  Secretary,  the  Secretary  shall  submit  a  re- 
port to  such  committees  commenting  on  the  re- 
port of  the  Committee. 

"(e)  As  used  in  this  section,  the  term  special- 
disabilities  programs'  includes  all  programs  ad- 
ministered by  the  Secretary  for— 

"(1)  spinal-cord-infured  veterans: 

"(2).  blind  veterans: 

"(3)  x>eterans  who  have  lost  or  lost  the  use  of 
extremities: 

"(4)  hearing-impaired  veterans:  and 

"(5)  other  veterans  with  serious  incapacities 
in  terms  of  daily  life  functions.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  5  is  amended  by  adding  at  the  end  the 
folloioing  new  item: 
"543.  Advisory  Committee  on  Prosthetics  and 

Special- Disabilities  Programs.". 
SEC.  1081  CONTRACT  HOSPITAL  CARS  FOR  VETER- 
ANS WITH  PERMANENT  AND  TOTAL 
SERVICE-CONNECTED  DISABIUTIES. 

Section  1703(a)(1)  is  amended— 
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(1)  by  striking  out 
graph  (A): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  thereof 
":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  any  disability  of  a  veteran  who  has  a 
total  disability  permanent  in  nature  from  a  serv- 
ice-connected disability.". 

SBC.  109.  POSTTRAUMATIC  STRESS  DISORDER 
RESEARCH  PROGRAMS. 

In  carrying  out  research  and  awarding  grants 
under  chapter  73  of  title  38.  United  States  Code, 
the  Secretary  shall  assign  a  high  priority  to  the 
conduct  of  research  on  mental  illness,  including 
research  regarding  (1)  Post-Traumatic  Stress 
Disorder,  (2)  Post-Traumatic  Stress  Disorder  in 
association  with  substance  abuse,  and  (3)  the 
treatment  of  those  disorders. 

SBC.  no.  POST-TRAUMA'nC  STRESS  DISORDER 
PROGRAM  PLANNING. 

(a)  ASSESSMENT.— The  Secretary  shall  assess 
the  needs  for  treatment  and  rehabilitative  serv- 
ices of  veterans  believed  to  be  suffering  from 
Post-Traumatic  Stress  Disorder. 

(b)  Plan.— The  Secretary  shall  develop  a  plan 
for  providing  treatment  and  rehabilitative  serv- 
ices for  such  veterans  and  for  expanding  and  re- 
fining the  services  available  for  the  treatment  of 
Post-Traumatic  Stress  Disorder.  The  plan  shall 
be  based  on — 

(1)  the  Secretary's  estimate  of  the  numbers  of 
veterans  who  suffer  from  Post-Traurruitic  Stress 
Disorder,  are  likely  to  seek  care  from  Veterans 
Administration,  and  are  entitled  by  law  to  be 
furnished  such  care: 

(2)  current  and  projected  capacity  to  provide 
services  to  those  veterans:  and 

(3)  the  Secretary's  evaluation  of  existing  pro- 
grams. 

(c)  Consultation.— The  Secretary  shall  carry 
out  subsections  (a)  and  (b)  in  consultation  with 
the  Chief  Medical  Director's  Special  Committee 
on  Post-Traumatic  Stress  Disorder. 

(d)  Report.— Not  later  than  Augxist  30.  1993. 
the  Secretary  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  plan  developed 
pursuant  to  subsection  (b). 

(e)  Definition.— For  the  purposes  of  this  sec- 
tion, the  term  "Chief  Medical  Director's  Special 
Committee  on  Post-Traumatic  Stress  Disorder  " 
means  the  committee  established  pursuant  to 
section  110  of  Public  Law  98-528. 

TtTLE  II— HEALTH-CARE  PERSONNEL 
SBC.  iOl.  CAP  ON  CERTAIN  RATES  OF  PAY. 

Section  7455(c)  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)": 

(2)  by  inserting  "by  two  times  "  after  "exceed  " 
the  first  place  it  appears:  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Whenever  the  amount  of  an  increase 
under  subsection  (a)  results  in  a  rate  of  basic 
pay  for  a  position  being  equal  to  or  greater  than 
the  amount  that  is  94  percent  of  the  maximum 
amount  permitted  under  paragraph  (1).  the  Sec- 
retary shall  promptly  notify  the  CommitUes  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  of  the  increase  and  the  amount 
thereof.". 

SBC.  202.  MINIMUM  PERIOD  OF  SERVICE  FOR 
SCHOLARSHIP  RECIPIENTS. 

(a)  Minimum  Service  Requirement.— Section 
7612(c)(1)  is  amended  by  striking  out  the  period 
at  the  end  of  subparagraph  (B)  and  inserting  in 
lieu  thereof  ".  but  for  not  less  than  two  years.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  scholarship 
agreements  entered  into  after  the  date  of  the  en- 
actment of  this  Act. 

SBC.  202.  AUTHORITY  TO  PURCHASE  TTEMS  OF 
NOMINAL  VALUE  FOR  RECRUTTMENT 
PURPOSES. 

Section  7423  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


"(f)  The  Secretary  may  purchase  promotional 
items  of  nominal  value  for  use  in  the  recruit- 
ment of  individuals  for  employment  under  this 
chapter.  The  Secretary  shall  prescribe  guidelines 
for  the  administration  of  the  preceding  sen- 
tence.". 

SBC.  204.  AUTHORTTY  TO  APPOINT  NONPHYSI- 
CLAN  DIRBCTORS  TO  THE  OFFICE  OF 
THE  UNDER  SECRETARY  FOR 
HEALTH. 

Section  7306(a)  is  amended— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8):  and 

(2)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph  (7): 

"(7)  Such  directors  of  such  other  professional 
or  auxiliary  services  as  may  be  appointed  to  suit 
the  needs  of  the  Department,  who  shall  be  re- 
sponsible to  the  Under  Secretary  for  Health  for 
the  operation  of  their  respective  services.". 
SEC.  205.  EXPANSION  OF  DIRECTOR  GRADE  OF 

THE  PHYSICIAN  AND  DENTIST  PAY 

SCHEDULE. 

Section  7404(b)(2)  is  amended  in  the  first  sen- 
tence by  inserting  ".  or  comparable  position" 
before  the  period. 
TTTLE  III— MISCELLANEOUS  PROVISIONS 

SBC.  301.  AUTHORIZATION  REQUIREMENT  FOR 
CONSTRUCTION  OF  NEW  MEDICAL 
FACIUTIBS. 

(a)  Authorization  Requirement.— (i)  Para- 
graph (2)  of  section  8104(a)  is  amended  to  read 
as  follows: 

"(2)  No  funds  may  be  appropriated  for  any 
fiscal  year,  and  the  Secretary  may  not  obligate 
or  expend  funds  (other  than  for  advance  plan- 
ning and  design),  for  any  major  medical  facility 
project  or  any  major  medical  facility  lease  un- 
less funds  for  that  project  or  lease  have  been 
specifically  authorised  by  law.". 

(2)  Paragraph  (3)(B)  of  that  section  is  amend- 
ed— 

(A)  by  inserting  "new"  before  "medical  facil- 
ity" the  second  place  it  appears:  and 

(B)  by  striking  out  "S500.000"  and  inserting  in 
lieu  thereof  "1300.000". 

(3)  Subsection  (c)  of  section  8104  ts  amended 
by  striking  out  "resolution"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "law". 

(b)  Applicability.— The  amendments  made  by 
subsection  (a)  shall  not  apply  with  respect  to 
any  project  for  which  any  funds  were  appro- 
priated before  the  date  of  the  enactment  of  this 
Act. 

SEC.  302.  RBDBSIGNATION  OF  CBKTAIN  POSI- 
TIONS WITHIN  THE  DEPARTMENT  OF 
VETERANS  AFFAIRS. 

(a)  Redesignation  of  Position  of  Chief 
Medical  Director.— The  position  of  Chief 
Medical  Director  of  the  Department  of  Veterans 
Affairs  is  hereby  redesignated  as  Under  Sec- 
retary for  Health  of  the  Department  of  Veterans 
Affairs. 

(b)  Redesignation  of  Position  of  Chief 
benefits  Director.— The  position  of  Chief 
Benefits  Director  of  the  Department  of  Veterans 
Affairs  is  hereby  redesignated  as  Under  Sec- 
retary for  Benefits  of  the  Department  of  Veter- 
ans Affairs. 

(c)  Title  38  Conforming  amendments.— Title 
38.  United  States  Code,  is  amended  by  striking 
out  "Chief  Medical  Director"  and  "Chief  Bene- 
fits Director  "  each  place  they  appear  (including 
in  headings  and  tables)  and  inserting  in  lieu 
thereof  "Under  Secretary  for  Health"  and 
"Under  Secretary  for  Benefits  ".  respectively. 

(d)  Executive  Schedule  Conforming 
Amendment.— Section  5314  of  title  5.  United 
States  Code,  is  amended  by  striking  out  the  fol- 
lowing: 

""Chief  Medical  Director.  Department  of  Veter- 
ans Affairs. 

"Chief  Benefits  Director,  Department  of  Vet- 
erans Affairs.": 
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and  inserting  in  lieu  thereof  the  following: 

"Under  Secretary  for  Health,  Department  of 
Veterans  Affairs. 

"Under  Secretary  for  Benefits,  Department  of 
Veterans  Affairs.". 

(e)  References  is  Other  Laws.— Any  ref- 
erence in  any  Federal  law.  Executive  order, 
rule,  regulation,  or  delegation  of  authority,  or 
any  document  of  or  pertaining  to  the  Depart- 
ment of  Veterans  Affairs— 

(1)  to  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs  shall  be  deemed  to 
refer  to  the  Under  Secretary  for  Health  of  the 
Department  of  Veterans  Affairs:  and 

(2)  to  the  Chief  Benefits  Director  of  the  De- 
partment of  Veterans  Affairs  shall  be  deemed  to 
refer  to  the  Under  Secretary  for  Benefits  of  the 
Department  of  Veterans  Affairs. 

SEC.  303.  CHILD  CARE  SSRVICBS. 

(a)  REVISED  Child  Care  Authority.— Chap- 
ter 81  is  amended  by  inserting  after  section  8116 
the  following  new  section: 
"§8117.  Child  eare  center* 

"(a)  The  Secretary  may  provide  for  the  oper- 
ation of  child  care  centers  at  Department  facili- 
ties in  accordance  with  this  section.  The  oper- 
ation of  such  centers  shall  be  earned  out  to  the 
extent  that  the  Secretary  determines,  based  on 
the  demand  by  employees  of  the  Department  for 
the  care  involved,  that  such  operation  is  m  the 
best  interest  of  the  Department  and  that  it  is 
practicable  to  do  so.  In  offering  child  care  serv- 
ices under  this  section,  the  Secretary  shall  give 
priority,  in  the  following  order,  to  employees  of 
(1)  the  Department  of  Veterans  Affairs.  (2)  other 
departments  and  agencies  of  the  Federal  Gov- 
ernment, and  (3)  affiliated  schools  and  corpora- 
tions created  under  section  7361  of  this  title.  To 
the  extent  space  is  available,  the  Secretary  may 
provide  child  care  services  to  members  of  the 
public  if  the  Secretary  determines  that  to  do  so 
is  necessary  to  assure  the  financial  success  of 
such  center. 

"(b)(1)  The  Secretary  shall  establish  reason- 
able charges  for  child  care  services  provided  at 
each  child  care  center  operated  under  this  sec- 
tion. 

"(2)  In  establishing  charges  at  a  center,  the 
Secretary  shall  ensure  that  the  sum  of  all 
charges  for  child  care  services  is  sufficient  to 
meet  the  staffing  expenses  of  the  child  care  cen- 
ter and  may  consider  the  expenses  of  construct- 
ing or  acquiring  space  for  the  center,  the  ex- 
penses of  converting  existing  space  into  the  cen- 
ter, and  the  expenses  of  equipment  and  services 
furnished  to  the  center  under  subsection  (c)(2). 

"(3)  Proceeds  from  charges  for  child  care  serv- 
ices shall  be  credited  to  the  applicable  Depart- 
ment of  Veterans  Affairs  account  and  shall  be 
allotted  to  the  facility  served  by  the  child  care 
center  and  shall  remain  available  until  ex- 
pended. 

"(c)  In  connection  ujith  the  establishment  and 
operation  of  a  child  care  center  under  this  sec- 
tion, the  Secretary— 

"(1)  may  construct  or  alter  space  in  any  De- 
partment facility,  and  may  lease  space  in  a  non- 
Department  facility  for  a  term  not  to  exceed  20 
years,  for  use  as  a  child  care  center: 

"(2)  may  provide,  out  of  operating  funds, 
other  items  and  services  necessary  for  the  oper- 
ation of  the  center,  including  furniture,  office 
rruichines  and  equipment,  utility  and  custodial 
services,  and  other  necessary  services  and  amen- 
ities: 

"(3)  shall  provide  for  the  participation  (di- 
rectly or  through  a  parent  advisory  committee) 
of  parents  of  children  receiving  care  in  the  cen- 
ter in  the  establishment  of  policies  to  govern  the 
operation  of  the  center  and  in  the  oversight  of 
the  implementation  of  such  policies: 

"(4)  shall  require  the  development  and  use  of 
a  process  for  determining  the  fitness  and  suit- 
ability of  prospective  employees  of  or  volunteers 
at  the  center;  and 


"(5)  shall  require  in  connection  with  the  oper- 
ation of  the  center  compliance  with  all  State 
and  local  laws,  ordinances,  and  regulations  re- 
lating to  health  and  safety  and  the  operation  of 
child  care  centers. 

"(d)  The  Secretary  shall  prescribe  guidelines 
to  carry  out  this  section. 

"(e)  For  the  purpose  of  this  section,  the  term 
'parent  advisory  committee'  means  a  committee 
comprised  of,  and  selected  by,  the  parents  of 
children  receiving  care  in  a  child  care  center  op- 
erated under  this  section.". 

(b)  CosFORMisG  Repeal.— Section  7809  is  re- 
pealed. 

(c)  Clerical  Amesdmests.—(1)  The  table  of 
sections  at  the  beginning  of  chapter  81  is 
amended  by  inserting  after  the  item  relating  to 
section  8116  the  following  new  item: 

"8117.  Child  care  centers.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  78  is  amended  by  striking  out  the  item 
relating  to  section  7809. 

SEC.  304.  GRANTS  TO  ESTABUSH  RESEARCH  CEN- 
TERS AT  MEDICAL  SCHOOLS. 

(a)  Is  Ceseral.— Chapter  73  is  amended  by 
adding  at  the  end  the  following: 

SUBCHAPTER  V— RESEARCH  GRANTS 
"§7371.  Purpote  oftubckapler 

"The  purpose  of  this  subchapter  is  to  author- 
ize the  Secretary  of  Veterans  Affairs  and  the 
Secretary  of  Defense  to  carry  out  a  joint  pro- 
gram to  assist  medical  schools  in  the  establish- 
ment of  new  research  centers  to  carry  out  medi- 
cal research  in  particular  fields  or  specialties. 

"§7372.  Grant  program 

"(a)  The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  may  jointly  rnake 
grants  under  this  subchapter  to  qualifying  medi- 
cal schools  to  assist  such  medical  schools  in  the 
establishment  of  new  medical  research  centers. 
Any  such  grant  may  only  be  made  if  the  two 
Secretaries  and  the  medical  school  enter  into  an 
agreement  under  section  7373  of  this  title. 

"(b)  A  qualifying  medical  school  for  purposes 
of  this  subchapter  is  a  medical  school  of  a  uni- 
versity that  is  located  in  a  State  and  that— 

"(1)  does  not  have  an  established  research 
center  in  the  particular  field  or  specialty  with 
respect  to  which  an  application  under  section 
7375  is  submitted: 

"(2)  is  located  in  proximity  to,  and  is  affili- 
ated with,  a  medical  facility  of  the  Department 
of  Veterans  Affairs  which  itself  has  an  affili- 
ation with  a  medical  facility  of  the  Department 
of  Defense:  and 

"(3)  has  demonstrable  potential  for  successful 
development  of  such  a  new  research  center  with 
the  assistance  of  a  grant  under  this  subchapter. 

"(c)  Funds  provided  to  a  medical  school  by  a 
grant  under  this  subchapter  may  be  used  for— 

"(1)  the  acquisition,  construction,  alteration, 
and  renovation  of  facilities  for  the  research  cen- 
ter; 

"(2)  the  acquisition  of  equipment  of  the  re- 
search center;  and 

"(3)  the  operation  of  the  research  center  dur- 
ing its  first  three  years  of  operation. 

"(d)  In  awarding  grants  under  this  sub- 
chapter, the  two  Secretaries  shall  ensure  that 
the  centers  for  which  the  grants  are  made  are 
located  in  geographically  dispersed  areas  of  the 
United  States. 
"§7373.    Aetivitiet    of  reaearch    eentert    for 

which  grant!  made 

"(a)  Whenever  a  grant  is  made  under  this 
subchapter,  the  Secretary  of  Veterans  Affairs 
and  the  Secretary  of  Defense  shall  establish  an 
advisory  committee  to  advise  the  medical  school 
concerned  with  respect  to  the  activities  of  the 
research  center  for  which  the  grant  is  made.  The 
advisory  committee  shall  include  representatii>es 
of  the  Department  of  Veterans  Affairs,  the  De- 


partment of  Defense,  and  the  medical  school 
and  shall  remain  in  existence  until  terminated 
by  the  two  Secretaries. 

"(b)  A  medical  school  to  which  a  grant  is 
made  under  this  subchapter  shall  administer  the 
research  center  for  which  the  grant  is  made  as 
a  separate  administrative  entity  with  its  own  di- 
rector (or  other  appropriate  chief  official). 

"(c)(1)  The  Secretaries  may  not  enter  into  an 
agreement  to  make  a  grant  under  this  sub- 
chapter unless  the  Secretaries  find,  and  the 
agreement  includes  satisfactory  assurances,  that 
the  school  to  which  the  grant  is  made  will  main- 
tain such  arrangements  with  the  Department  of 
Veterans  Affairs  medical  facility  with  which  it 
is  affiliated  (including  such  arrangements  as 
may  be  made  under  subchapter  IV  of  chapter  81 
of  this  title)  as  will  be  mutually  beneficial  in 
carrying  out  the  mission  of  the  respective  medi- 
cal facilities  and  the  school.  Such  arrangements 
shall  include  provisions  ensuring  that  research 
personnel  of  the  Department  of  Veterans  Affairs 
medical  facility,  and  of  the  Department  of  De- 
fense medical  facility  with  which  it  is  associ- 
ated, may  carry  out  research  activities  at  the  re- 
search center  on  an  ongoing  basis. 

"(2)  The  agreement  shall  require  that,  to  the 
extent  not  inconsistent  with  paragraph  (1),  fa- 
cilities of  the  research  center  shall  be  made 
available  for  research  activities  on  a  competitive 
basis. 

"(d)  The  Secretaries  shall  ensure  that  an 
agreement  under  this  section  includes  appro- 
priate provisions  to  ensure  that  the  Federal 
funding  for  the  research  center,  and  any  Fed- 
eral research  activities  carried  out  at  the  re- 
search center,  are  acknowledged  in  the  activities 
and  publications  of  the  center. 

"(e)  An  agreement  under  this  section  shall 
contain  such  additional  terms  and  conditions 
(in  addition  to  those  imposed  pursuant  to  sec- 
tion 8201(e)  of  this  title  and  this  section)  as  the 
Secretaries  consider  appropriate  to  protect  the 
interests  of  the  United  States. 
"§7374.  Funding 

"(a)  The  amount  of  a  grant  under  this  sub- 
chapter, when  added  to  any  other  Federal  funds 
to  be  used  for  the  project  for  which  the  grant  is 
made,  may  not  exceed  one-half  of  the  cost  of  the 
project. 

"(b)(1)  One  half  of  the  amount  of  a  grant 
under  this  subchapter  shall  be  provided  by  the 
Secretary  of  Veterans  Affairs  and  one-half  shall 
be  provided  by  the  Secretary  of  Defense. 

"(2)  Funds  for  a  grant  under  this  subchapter 
to  be  provided  by  the  Secretary  of  Veterans  Af- 
fairs may  only  be  provided  from  funds  appro- 
priated for  grants  under  this  subchapter.  Funds 
for  a  grant  under  this  subchapter  to  be  provided 
by  the  Secretary  of  Defense  shall  be  provided 
from  funds  appropriated  for  research,  develop- 
ment, test,  and  evaluation. 

"(c)  The  two  Secretaries  may  not  enter  into 
an  agreement  for  a  grant  under  this  subchapter 
unless  the  Secretaries  find,  and  the  agreement 
includes  satisfactory  assurances,  that— 

"(1)  the  amount  of  support  for  the  proposed 
medical  research  center  from  non- Federal 
sources  will  be  at  least  as  great  as  the  amount 
of  such  support  from  Federal  sources: 

"(2)  the  amount  of  such  support  from  non- 
Federal  sources,  when  combined  with  the 
amount  of  the  proposed  grant,  is  sufficient  for 
the  project  to  proceed  upon  award  of  the  grant; 
and 

"(3)  upon  approval  of  the  grant,  no  further 
action  by  non-Federal  entities  is  required  to 
make  the  necessary  funds  available  for  the 
project. 

"(d)(1)  Subject  to  paragraph  (2),  the  Secretar- 
ies may  increase  the  amount  of  any  grant 
auxirded  to  any  applicant  for  a  project  under 
this  section  by  an  amount  by  which  the  Sec- 
retaries determine  that  the  estimated  cost  of  the 
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construction,  acquisition,  or  renovations  has  in- 
creased from  the  estimated  cost  on  which  the 
Secretaries  based  the  determination  to  award 
the  grant,  if  the  Secretaries  determine  that  the 
grant  toas  auxirded  before  the  applicant  entered 
into  a  contract  for  the  construction  or  renova- 
tions provided  for  in  such  project. 

"(2)  A  grant  may  not  be  increased  under 
paragraph  (I)  by  more  than  10  percent  of  the 
amount  of  the  grant  initially  awarded  for  such 
project,  and  the  amount  of  such  grant  (as  in- 
creased) may  not  exceed  50  percent  of  the  re- 
vised cost  of  the  project. 

"§737$.  Grant*:  application*  and  priority 

"(a)  A  medical  school  desiring  to  receive  a 
grant  under  this  subchapter  shall  submit  to  the 
Secretary  of  Veterans  Affairs  an  application 
that  sets  forth  the  following: 

"(I)  The  amount  of  the  grant  requested  with 
respect  to  the  project. 

"(2)  A  description  of  the  proposed  research 
center,  including  a  description  of  the  proposed 
site  for  the  center,  a  description  of  the  proposed 
field  of  research  in  which  the  center  will  spe- 
cialize, and  a  statement  shotoing  the  capability 
of  the  mediccU  school  to  successfully  develop 
such  research  center. 

"(3)  Reasonable  assurance  that,  upon  comple- 
tion of  the  project,  the  new  center  will  be  used 
to  conduct  research  referred  to  in  section  7303  of 
this  tide. 

"(4)  Reasonable  assurance  that  the  title  to 
such  site  will  be  vested  solely  in  the  applicant. 

"(5)  Reasonable  assurance  that  adequate  fi- 
nancial support  will  be  available  (A)  for  the 
construction  of  the  project  (or  for  facility  acqui- 
sition or  renovation)  upon  award  of  the  grant, 
and  (B)  for  maintenance  and  operation  of  the 
facility  when  complete. 

"(6)  In  the  case  of  a  project  for  the  renovation 
of  an  existing  facility,  reasonable  assurance 
that  the  estimated  total  cost  of  any  expansion, 
remodeling,  and  alteration  of  the  facility  will 
not  be  greater  than  the  estimated  cost  of  con- 
struction of  an  equivalent  new  facility. 

"(7)  A  statement  of  the  ^ationship  of  activi- 
ties to  be  carried  out  at  th»^jesearch  center  to 
programs  and  activities  of  the  Department  of 
Veterans  Affairs,  including  programs  for  the 
care  and  treatment  of  veterans  and  programs  for 
the  recruitment  and  retention  of  health-care 
professionals  for  employment  by  the  Depart- 
ment, and  programs  and  activities  of  the  De- 
partment of  Defense. 

"(b)  In  considering  applications  for  a  grant 
under  subsection  (a)  of  this  section,  the  Sec- 
retaries shall  give  priority  to  aj}plications  for 
grants  for  proposed  research  centers  which  unll 
emphasize  research  in  one  or  more  of  the  follow- 
ing areas  (over  applications  for  grants  for  pro- 
posed centers  which  will  not  emphasize  research 
in  such  areas): 

"Diabetes  and  metabolic  diseases. 

"Prosthetics  and  rehabilitation  medicine. 

"Mental  health,  behavioral  medicine,  and 
neurological  disease. 

"Acquired  Immune  Deficiency  Syndrome 
(AIDS)  and  immunodeficiency  diseases. 

"Alzheimer  and  dementia. 

"Degenerative  cardiopulmonary  disease. 

"Cancer. 

"Technology  assessment. 

"Toxicology. 

"(c)  The  Secretaries  shall  use  a  merit  review 
process  in  considering  applications  and  in 
auxirding  grants  under  this  subchapter. 

"(d)  The  amount  of  a  grant  under  this  sub- 
chapter shall  be  paid  to  the  applicant.  Such 
amount  shall  be  paid,  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments  con- 
sistent with  the  progress  of  the  project,  as  the 
Secretary  may  determine  arui  certify  for  pay- 
ment to  the  Secretary  of  the  Treasury.  Funds 
paid  under  this  section  for  an  approved  project 


shall  be  used  solely  for  carrying  out  such  project 
as  approved. 

"(e)  An  amendment  of  an  application  (wheth- 
er or  not  approved)  shall  be  subject  to  approval 
in  the  same  manner  as  the  original  application. 
"§7376.  Anthorixation  of  appropriation* 

"(a)  There  is  authorized  to  be  appropriated  to 
the  Secretary  of  Veterans  Affairs  the  sum  of 
$50,000,000  for  each  of  fiscal  years  1993  through 
1996  for  purposes  of  grants  under  this  sub- 
chapter. Amounts  appropriated  pursuant  to 
such  authorization  may  not  be  used  for  any 
other  purpose. 

"(b)  Amounts  appropriated  pursuant  to  sub- 
section (a)  shall  remain  available  for  obligation 
until  the  end  of  the  sixth  fiscal  year  follounng 
the  fiscal  year  for  which  they  are  appropriated, 
if  so  provided  in  appropriation  Acts. 
"J  7377.  Recovery  of  amount*  if  grant  condi- 
tion* not  met 

"(a)  If  the  Secretaries  determine  that  a  medi- 
cal school  to  which  a  grant  is  made  under  this 
subchapter— 

"(1)  fails  substantially  to  carry  out  the  terms 
of  the  agreement  entered  into  under  this  sub- 
chapter as  a  condition  of  the  grant;  or 

"(2)  no  longer  operates  the  medical  research 
center  for  which  the  grant  was  made  in  accord- 
ance with  the  purposes  of  the  grant, 
the  Secretaries  shall  be  entitled  to  recover  from 
the  recipient  of  the  grant  the  amount  of  the 
grant. 

"(b)  The  Secretaries  shall  prescribe  regula- 
tions for  purposes  of  subsection  (a).". 

(b)  Clerical  AUESOMEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following: 

"SUBCHAPTER  VII— RESEARCH  GRASTS 
"7371.  Purpose  of  subchapter. 
"7372.  Grant  program. 
"7373.  Activities  of  research  centers  for  which 

grants  made. 
"7374.  Funding. 

Grants:  applications  and  priority. 
Authorization  of  appropriations. 
Recovery  of  amounts  if  grant  conditions 
not  met.". 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
disagree  to  the  amendment  of  the 
House,  agree  to  its  request  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  apjxjint  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  appoints  Mr.  Cranston. 
Mr.  Rockefeller,  and  Mr.  Specter 
conferees  on  the  part  of  the  Senate. 


"7375. 
"7376. 
■7377. 


THE  CALENDAR 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed,  en  bloc,  to  the  immediate  con- 
sideration of  Calendar  Nos.  561,  564,  and 
566,  that  the  committee  amendments, 
where  appropriate,  be  agreed  to;  that 
the  bills  be  deemed  read  three  times, 
and  passed,  en  bloc;  and  the  motion  to 
reconsider  laid  upon  the  table,  en  bloc; 
further  that  any  statements  relating  to 
these  calendar  items  appear  at  the  ap- 
propriate place  in  the  Record,  and  the 
consideration  of  these  items  appear  in- 
dividually in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FREDERICKSBURG  AND  SPOTSYL- 
VANIA COUNTY  BATTLEFIELDS 
MEMORIAL  NATIONAL  MILITARY 
PARK 

The  Senate  proceeded  to  consider  the 
bill  (S.  225)  to  expand  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  National 
Military  Park,  VA,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources  with  an  amend- 
ment to  strike  page  2,  line  8,  through 
and  including  page  2,  line  18,  and  in- 
serting in  lieu  thereof  the  following: 

SEC.  2.  ADDITION  TO  WILDERSESS  BATTLEFIELD. 

(a)  Section  (2)  of  Public  Law  101-214  (16 
U.S.C.  425k(a))  is  amended— 

(1)  by  striking  " 326-40072 E/a9,":  and 

(2)  by  striking  "1989."  and  inserting  in  lieu 
thereof  "1989,  and  the  map  entitled  'Fredericks- 
burg and  Spotsylvania  National  Military  Park,' 
numbered  326-40072E/89/A  and  dated  September 
1990.":  Provided,  That  this  subsection  shall  not 
be  effective  until  the  lands  included  tcithin  the 
proposed  new  boundaries  of  the  Fredericksburg 
and  Spotsylvania  County  Battlefields  Memorial 
National  Military  Park  pursuant  to  this  Act 
have  been  donated  to  the  Secretary  of  the  Inte- 
rior. 

(b)  Lands  included  within  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military  Park 
pursuant  to  this  section  may  be  acquired  only 
by  donation. 

SEC.  3.  ADDITION  TO  APPOMATTOX  COURT 
HOUSE  NATIONAL  HISTORICAL 
PARK. 

(a)  Section  308(a)  of  Public  Law  94-578  (16 
U.S.C.  450e-l(a))  is  amended  by  striking  "num- 
bered 340-20,000 A.  and  dated  September  1976,  " 
and  inserting  in  lieu  thereof,  "numbered  340/ 
80,015  and  dated  June  1992.":  Provided,  That 
this  subsection  shall  not  be  effective  until  the 
lands  included  within  the  proposed  new  bound- 
aries of  the  Appomattox  Court  House  National 
Historical  Park  pursuant  to  this  Act  have  been 
donated  to  the  Secretary  of  the  Interior. 

(b)  Lands  included  within  the  boundaries  of 
the  Appomattox  Court  House  National  Histori- 
cal Park  pursuant  to  this  section  may  be  ac- 
quired only  by  donation. 

So  as  to  make  the  bill  read: 

S.  225 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

section  1.  FINDING. 

Congress  finds  that  the  land  area  near 
Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park,  Virginia,  located  south  and  west  of  the 
intersection  of  the  Orange  Plank  Road  and 
Brock  Road  in  Spotsylvania  County  was 
strategically  sigmific&nt  ground  associated 
with  the  battle  of  the  Civil  War  known  as 
the  Battle  of  the  Wilderness,  and  that  the 
tract  of  land  adjacent  to  such  area  known  as 
"Longstreet's  Flank  Attack"  was  also  stra- 
tegically significant  to  that  battle. 
SEC  t.  ADDITION  TO  WILDERNESS  BATTLEFIELD. 

(a)  Section  (2)  of  Public  Law  101-2H  (16 
U.S.C.  425k(a))  is  amended— 

(1)  by  striking  "326-40072E:^89.";  and 

(2)  by  striking  "1989."  and  inserting  in  lieu 
thereof  "1989,  and  the  map  entitled  "Fred- 
ericksburg and  Spotsylvania  National  Mili- 
tary Park,'  numbered  326-40072£^9/A  and 
dated  September  1990.":  Provided,  That  this 
subsection  shall  not  be  effective  until  the 
lands    included    within    the    proposed    new 
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boundaries  of  the  Fredericksburg  and  Spot- 
sylvania County  Battlefields  Memorial  Na- 
tional Military  Park  pursuant  to  this  Act 
have  been  donated  to  the  Secretary  of  the  In- 
terior. 

(b)  Lands  Included  within  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Psu-k  pursuant  to  this  section  may  be  ac- 
quired only  by  donation. 

SBC.  J.  ADDITION  TO  APPOMATTOX  COURT 
HOUSE  NATIONAL  HISTORICAL 
PARK. 

(a)  Section  30e(a)  of  Public  Law  94-578  (16 
U.S.C.  450e-l(a))  is  amended  by  striking 
"numbered  34O-20,000A,  and  dated  September 
1976."  and  inserting  in  lieu  thereof,  "num- 
bered 34a'80,015  and  dated  June  1992.":  Pro- 
vided, That  this  subsection  shall  not  be  effec- 
tive until  the  lands  Included  within  the  pro- 
posed new  boundaries  of  the  Appomattox 
Court  House  National  Historical  Park  pursu- 
ant to  this  Act  have  been  donated  to  the  Sec- 
retary of  the  Interior. 

(b)  Lands  Included  within  the  boundaries  of 
the  Appomattox  Court  House  National  His- 
torical Park  pursuant  to  this  section  may  be 
acquired  only  by  donation. 

The  amendment  was  agreed  to. 
So  the  bill  (S.  225),  as  amended,  was 
deemed  read  the  third  time  and  passed. 


HISTORIC  STRUCTURES  REHABILI- 
TATION IN  GATEWAY  NATIONAL 
RECREATION  AREA 

The  bill  (S.  2563)  to  provide  for  the 
rehabilitation  of  historic  structures 
within  the  Sandy  Hook  Unit  of  Gate- 
way National  Recreation  Area  in  the 
State  of  New  Jeirsey.  and  for  other  pur- 
poses was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  deemed 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  2563 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  MARINE  ACADEMY  AGREEMENT. 

(a)  In  General.— In  order  to  further  the  re- 
vitalization,  rehabilitation,  and  utilization 
of  Fort  Hancock  within  the  Sandy  Hook  Unit 
of  Gateway  National  Recreation  Area,  the 
Secretary  of  the  Interior  may  enter  into  an 
agreement  with  the  Monmouth  County  Voca- 
tional School  District  or  a  successor  (re- 
ferred to  in  this  Act  as  the  "District"),  to 
permit  the  use  by  the  District  of  properties 
situated  along  Gunnison  Road  and  Magruder 
Road  for  the  purpose  of  developing  and  oper- 
ating, without  cost  to  the  National  Park 
Service,  a  secondary  school  program  to  be 
known  as  the  Marine  Academy  of  Science 
and  Technology. 

(b)  Design  of  FACiLmES.— The  design  of 
new  facilities  and  landscape  improvements, 
and  the  rehabilitation  of  existing  facilities 
for  school  and  administrative  use,  shall  be 
subject  to  the  approval  of  the  Director  of  the 
National  Park  Service.  In  determining 
whether  to  approve  the  design  and  rehabili- 
tation, the  Director  shall  use  standards  for 
rehabilitation  and  National  Park  Service 
guidelines  and  policies  that  are  approved  by 
the  Secretary  of  the  Interior. 

SEC.  S.  REVERSION. 

If  the  properties,  facilities,  and  improve- 
ments referred  to  in  section  1  are  not  used  by 
the  District  for  a  secondary  school  program, 
the  agreement  authorized  by  section  1  shall 


be  terminated  and  all  use  of  the  properties, 
facilities,  and  improvements  shall  revert, 
without  consideration,  to  the  National  Park 
Service. 

SEC.  S.  REIMBURSEMENT. 

(a)  Rehabilitation.— As  a  condition  of  en- 
tering into  the  agreement  authorized  by  sec- 
tion 1.  the  Secretary  of  the  Interior  may— 

(1)  accept  reimbursement  expenses,  of  not 
more  than  S500.000,  to  cover  the  cost  of  reha- 
bilitating other  property  within  the  Sandy 
Hook  Unit  of  Gateway  National  Recreation 
Area  for  park  uses  that  are  displaced  from 
facilities  used  by  the  District  under  the 
agreement  authorized  by  section  1;  or 

(2)  require  the  District  to  rehabilitate 
other  property  for  the  park  uses— 

(A)  under  the  direction  of  the  National 
Park  Service;  and 

(B)  at  a  cost  of  not  more  than  J500.000. 

(b)  Fees  for  Services.— The  Director  of 
the  National  Park  Service  may  collect  and 
retain  reasonable  fees  for  services  provided 
to  the  District  by  the  National  Park  Service, 
including  alarm  monitoring,  permit  compli- 
ance, fire  and  police  protection,  and  snow  re- 
moval. 


INDIANA  DUNES  NATIONAL  LAKE- 
SHORE  ACCESS  AND  ENHANCE- 
MENT ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  1216)  to  modify  the  bound- 
aries of  the  Indiana  Dunes  National 
Lakeshore,  and  for  other  purposes 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indiana  Dunes 
National  Lakeshore  Access  and  Enhancement 
Act". 

SEC.  Z.  DEFINmON. 

For  the  purposes  of  this  Act.  the  term  "the 
Act"  means  the  Act  entitled  "An  Act  to  provide 
for  the  establishment  of  the  Indiana  Dunes  Na- 
tional Lakeshore,  and  for  other  purposes",  ap- 
proved November  5.  1966,  as  amended,  (16  U.S.C. 
560u  et  seq.). 
SEC.  3.  BOUNDARIES. 

(a)  IN  General.— The  first  section  of  the  Act 
(16  U.S.C.  460u)  is  amended  by  striking  "Octo- 
ber 1986,  and  numbered  62680033-B"  and  insert- 
ing "September  1991,  and  numbered  62680039- 
A". 

(b)  CRESCENT  Dune.— Section  12  of  the  Act 
(16  U.S.C.  460U-12)  is  repealed. 

SEC.   4.   IMPROVED   PROPERTY;   RETEffnON   OF 
RIGHTS 

(a)  Additional  Areas.— The  table  in  sec- 
tion 4  of  the  Act  (16  U.S.C.  460u-3)  is  amend- 
ed to  read  as  follows: 

"Property  within 

boundaries  of  map 
Dated     September     1991. 

No  626-80.039-A. 
Dated  October  19e6.   No 

626-80.033-B. 
Dated  December  1990.  No. 

626-91014. 
Dated     September     1976. 

No.  62&-91007. 
Dated     September     1966. 

No.  LNPNE-1006-ID. 

(b)  RETENTION  OF  RIGHTS.— Section  5<a)  of 
the  Act  (16  U.S.C.  460u-(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)(A)  In  the  case  of  improved  property  in- 
cluded within  the  boundaries  of  the  lake- 


Construction 
began  before 

October  1.  1991 

February  1.  1986 
January  1.  1961 
February  1.  1973 
January  4.  1966". 


shore  after  October  1,  1991.  that  was  not  in- 
cluded within  such  boundaries  on  or  before 
that  date,  an  individual  who  is  an  owner  of 
record  of  such  property  as  of  that  date  may 
retain  a  right  of  use  and  occupancy  of  such 
improved  property  for  noncommercial  resi- 
dential purposes  for  a  term  ending  at  either 
of  the  following: 

"(1)  A  fixed  term  not  to  extend  beyond  Oc- 
tober 1,  2020.  or  such  lesser  fixed  term  as  the 
owner  may  elect  at  the  time  of  acquisition. 

"(11)  A  term  ending  at  the  death  of  the 
owner  or  the  owner's  spouse,  whichever  oc- 
curs later.  The  owner  or  owners  shall  elect 
the  term  to  be  reserved. 

"(B)  Subparagraph  (A)  shall  apply  only  to 
improved  property  owned  by  an  individual 
who — 

"(1)  was  an  owner  of  record  of  the  property 
as  of  October  1.  1991; 

"(ii)  had  attained  the  age  of  majority  as  of 
that  date;  and 

"(Hi)  made  a  bona  fide  written  offer  not 
later  than  October  1.  1997,  to  sell  the  prop- 
erty to  the  Secretary.". 

(c)  Technical  Amendment.— Section  5(a)(1) 
of  the  Act  (16  U.S.C.  460u-4(a)(l))  is  amended 
by  striking  the  period  after  "626-91014"  the 
first  place  it  appears  and  inserting  a  comma. 

SEC.  5.  GREENBELT. 

Section  18  of  the  Act  (16  U.S.C.  460-18)  is 
amended— 

(1)  by  inserting  "(a)"  after  "SEC.  18.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  The  Secretary  shall  enter  into  a 
memorandum  of  agreement  with  the  North- 
ern Indiana  Public  Service  Company  (re- 
ferred to  as  'NIPSCO')  that  shall  provide  for 
the  following  with  respect  to  the  area  re- 
ferred to  as  Unit  II-A  on  the  map  described 
in  the  first  section  of  this  Act  (referred  to  as 
the  "Greenbelt"): 

"(A)  NIPSCO  shall  provide  the  National 
Park  Service  with  access  for  resource  man- 
agement and  interpretation  through  the 
Greenbelt  and  across  the  dike  for  purposes  of 
a  public  hiking  trail. 

"(B)  the  National  Park  Service  shall  have 
rights  of  access  for  resource  management 
and  interpretation  of  the  Greenbelt  area. 

"(C)  NIPSCO  shall  preserve  the  Greenbelt 
in  its  natural  state.  If  NIPSCO  utilizes  the 
Greenbelt  temporarily  for  a  project  involv- 
ing pollution  mitigation  or  construction  on 
its  adjacent  facilities,  it  shall  restore  the 
project  area  to  its  natural  state. 

"(D)  If  NIPSCO  proposes  a  different  use  for 
the  Greenbelt.  NIPSCO  shall  notify  the  Na- 
tional Park  Service,  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
make  no  change  in  the  use  of  the  property 
until  three  years  after  the  date  notice  is 
given. 

"(2)  If  a  memorandum  of  agreement  is  en- 
tered into  pursuant  to  paragraph  (1).  so  long 
as  the  memorandum  of  agreement  Is  in  effect 
and  is  being  performed,  the  Secretary  may 
not  acquire  lands  or  interests  in  land  in  the 
Greenbelt  belonging  to  NIPSCO.". 

SEC.  &  COOPERATIVE  AGREEMENT. 

The  Act  is  amended  by  adding  at  the  end 
the  following  new  section: 

"Sec.  25.  In  furtherance  of  the  purposes  of 
this  Act.  the  Secretary  may  enter  into  a  co- 
operative agreement  with  the  city  of  Gary. 
Indiana,  pursuant  to  which  the  Secretary 
may  provide  technical  assistance  in  interpre- 
tation, planning,  and  resource  management 
for  programs  and  developments  in  the  city  of 
Gary's  Marquette  Park  and  Lake  Street 
Beach.". 
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SEC.  7.  UNIT  Vn-D. 

The  Act,  as  amended  by  section  5.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"Sec.  26.  Before  acquiring  lands  or  Inter- 
ests In  lands  In  Unit  VII-D  (as  designated  on 
the  map  described  in  the  first  section  of  this 
Act)  the  Secretary  shall  consult  with  the 
Commissioner  of  the  Indiana  Department  of 
Transportation  to  determine  what  lands  or 
interests  in  lands  are  required  by  the  State 
of  Indiana  for  Improvements  to  15th  Avenue 
(including  the  extension  known  as  Old  Ho- 
bart  Road)  and  reconstruction  and  relocation 
of  the  Intersection  of  15th  Avenue  and  State 
Road  51  so  that  the  acquisition  by  the  Sec- 
retary of  lands  or  Interests  in  lands  in  Unit 
VII-D  will  not  interfere  with  planned  im- 
provements to  the  interchange  and  15th  Ave- 
nue In  the  area.". 

SEC.  8.  VISITOR  CENTER 

In  order  to  commemorate  the  vision,  dedi- 
cation, and  work  of  Dorothy  Buell  in  saving 
the  Indiana  Dunes,  the  National  Park  Serv- 
ice visitor  center  at  the  Indiana  Dunes  Na- 
tional Lakeshore  is  designated  as  the  "Doro- 
thy Buell  Memorial  Visitor  Center". 
SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  9  of  the  Act  (16  U.S.C.  460u-9)  is 
amended— 

(1)  In  the  first  sentence  by  striking  the 
words  "The  Secretary  may  not  expend  more 
than  $60,812,100  from  the  Land  and  Water 
Conservation  Fund  for  the  acquisition  of 
lands  and  interests  in  lands  nor  more  than 
S20,000,000  for  development;"  and  inserting  in 
lieu  thereof:  "The  Secretary  may  expend 
such  sums  as  may  be  necessary  from  the 
Land  and  Water  Conservation  Fund  for  ac- 
quisition of  lands  and  interests  in  lands,  and 
not  to  exceed  $27,500,000  for  development:"; 

(2)  by  striking  the  second  paragraph  in  its 
entirety;  and 

(3)  by  striking  the  first  sentence  of  the 
third  paragraph. 

The  amendment  was  agreed  to. 

So  the  bill  (H.R.  1216),  as  amended, 
was  deemed  read  the  third  time  and 
passed. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  expeditious  action  of  the  Sen- 
ate Committee  on  Energy  and  Natural 
Resources  on  the  Indiana  Dunes  Na- 
tional Lakeshore  bill. 

H.R.  1216  has  been  amended  to  reflect 
the  provisions  of  S.  1919,  except  for  the 
extension  of  existing  leasebacks.  It 
adds  1.088  key  acres  to  the  14,000-acre 
Indiana  Dunes  National  Lakeshore  and 
also  lifts  the  cap  on  the  acquisition  of 
the  Crescent  Dune. 

The  Indiana  Dunes  National  Lake- 
shore  is  one  of  the  crown  jewels  of  the 
National  Park  System.  High  in  botanic 
diversity,  it  is  also  one  of  the  most  fre- 
quently visited  of  our  national  parks. 

The  nine  parcels  which  this  amended 
version  of  H.R.  1216  adds  to  the  Lake- 
shore  are  Inland  Woods,  the  Cohen 
Property,  Fadell  Dune,  the  Old  Univer- 
sity of  Chicago  property,  the  NIPSCO 
Greenbelt,  Gaylord  Butterfly  Prairie, 
Calumet  Prairie,  Hobart  Prairie  Grove, 
and  by  lifting  the  cap  on  acquisition 
costs,  Crescent  Dune. 

This  bill  reflects  a  3-year  effort  to 
identify  key  parcels  of  land  to  be  added 
to  the  Indiana  Dunes  National  Lake- 
shore.    There    was    considerable    con- 


troversy over  the  acquisition  of  these 
parcels.  I  am  very  satisfied  with  this 
bill.  I  hope  that  the  House  will  act  on 
it  expeditiously  so  that  we  can  focus 
our  future  attention  on  issues  pertain^ 
ing  to  the  operation  and  maintenance 
of  this  outstanding  natural  resource. 


MEASURE  PLACED  ON  THE 
CALENDAR 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4004,  the 
Indian  Tribal  Justice  Act,  just  received 
from  the  House,  be  placed  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ZUNI  RIVER  WATERSHED  ACT  OF 
1992 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  H.R.  4026,  the  Zuni  River  Wa- 
tershed Act  of  1992,  just  received  from 
the  House;  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table;  and 
that  any  statements  on  this  item  ap- 
pear at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4026)  was  deemed 
read  three  times  and  passed. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  11;56  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolutions; 

ENROLLED  BILLS  SIGNED 

H.R.  3289.  An  act  for  the  relief  of  Carmen 
Victoria  Parinl,  Felix  Juan  Parini,  and  Ser- 
gio Manuel  Parini; 

H.R.  3836.  An  act  to  provide  for  the  man- 
agement of  Federal  lands  containing  the  Pa- 
cific yew  to  ensure  a  sufficient  supply  of 
taxol,  a  cancer-treating  drug  made  from  the 
Pacific  yew; 

H.R.  5059.  An  act  to  extend  the  boundaries 
of  the  grounds  of  the  National  Gallery  of  Art 
to  include  the  National  Sculpture  Garden; 

S.J.  Res.  92.  A  joint  resolution  to  designate 
July  28,  1992,  as  "Buffalo  Soldiers  Day";  and 

S.J.  Res.  310.  A  joint  resolution  to  des- 
ignate August  1,  1992.  as  "Helsinki  Human 
Rights  Day." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 


At  1:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution: 

H.R.  4438.  An  act  to  designate  the  Federal 
building  located  at  501  West  Ocean  Boulevard 
in  Long  Beach,  California,  as  the  "Glenn  M. 
Anderson  Federal  Building"; 

H.R.  5222.  An  act  to  designate  the  Federal 
building  and  the  United  States  courthouse 
located  at  204  South  Main  Street  in  South 
Bend,  Indiana,  as  the  "Robert  A.  Grant  Fed- 
eral Building  and  United  SUtes  (^art- 
house"; 

H.R.  5431.  An  act  to  designate  the  Federal 
building  located  at  200  Federal  Plaza  in 
Paterson,  New  Jersey,  as  the  "Robert  A.  Roe 
Federal  Building"; 

H.R.  5432.  An  act  to  designate  the  Federal 
Building  and  United  States  courthouse  lo- 
cated at  the  corner  of  College  Avenue  and 
Mountain  Street  In  FayettevlUe.  Arkansas, 
as  the  "John  Paul  Hammerschmidt  Federal 
Building  and  United  States  Courthouse"; 

H.R.  5645.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  certain  spon- 
sorship payments  from  the  unrelated  busi- 
ness income  of  tax-exempt  organizations, 
and  for  other  purposes; 

H.J.  Res.  271.  A  joint  resolution  authoriz- 
ing the  Go  for  Broke  National  Veterans  As- 
sociation to  establish  a  memorial  to  Japa- 
nese American  Veterans  in  the  District  of 
Columbia  or  its  environs; 

S.  2641.  An  act  to  partially  restore  obliga- 
tion authority  authorized  in  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1992;  and 

S.  2917.  An  act  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Secretary 
of  Agriculture  to  provide  financial  and  other 
assistance  to  the  University  of  Mississippi, 
in  cooperation  with  the  University  of  South- 
ern Mississippi,  to  establish  and  maintain  a 
food  service  management  institute,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate; 

H.  Con.  Res.  302.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing communities  making  the  transition  to 
"Hunger-Free"  status. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  959.  An  act  to  establish  a  commission  to 
commemorate  the  250th  anniversary  of  the 
birth  of  Thomas  Jefferson. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  2759.  An  act  to  amend  the  National 
School  Lunch  Act  to  improve  the  nutritional 
well-being  to  children  under  the  age  of  6  liv- 
ing in  homeless  shelters,  and  for  other  pur- 
poses. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times,  and  referred  as  indicated: 

H.R.  4438.  An  act  to  designate  the  Federal 
building  located  at  501  West  Ocean  Boulevard 
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in  Long  Beach,  California,  as  the  "Glenn  M. 
Anderson  Federal  Building";  to  the  Commit- 
tee on  Environment  and  Public  Works; 

H.R.  5222.  An  act  to  designate  the  Federal 
building  and  the  United  States  courthouse 
located  at  204  South  Main  Street  in  South 
Bend,  Indiana,  as  the  "Robert  A.  Grant  Fed- 
eral Building  and  United  States  Court- 
house"; to  the  Committee  on  Environment 
and  Public  Works; 

H.R.  5431.  An  act  to  designate  the  Federal 
building  located  at  200  Federal  Plaza  in 
Paterson,  New  Jersey,  as  the  "Robert  A.  Roe 
Federal  Building";  to  the  Committee  on  En- 
vironment and  Public  Works; 

H.R.  5432.  An  act  to  deslgrnate  the  Federal 
Building  and  United  States  courthouse  lo- 
cated at  the  corner  of  College  Avenue  and 
Mountain  Street  in  Fayettevllle,  Arkansas, 
as  the  "John  Paul  Hammerschmldt  Federal 
Building  and  United  States  Courthouse";  to 
the  Committee  on  Environment  and  Public 
Works;  and 

H.R.  5645.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  certain  spon- 
sorship iMiyments  from  the  unrelated  busi- 
ness income  of  tax-exempt  organizations, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

H.J.  Res.  271.  A  joint  resolution  authoriz- 
ing the  Go  for  Broke  National  Veterans  As- 
sociation to  establish  a  memorial  to  Japa- 
nese American  Veterans  in  the  District  of 
Columbia  or  its  environs;  to  the  Committee 
on  Energy  and  Natural  Resources. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  July  29,  1992,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  joint  res- 
olutions: 

S.J.  Res.  92.  A  joint  resolution  to  designate 
July  28,  1992,  as  "Buffalo  Soldiers  Day.";  and 

S.J.  Res.  310.  A  joint  resolution  to  des- 
ignate August  1,  1992,  as  "Helsinki  Human 
Rights  Day." 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The  following  executive  reports  of 
committee  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Philip  Brunelle,  of  Minnesota,  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  the  remainder  of  the  term  expiring  Sep- 
tember 3,  1994. 

(The  above  nomination  was  approved 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  BYRD,  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H.R.  5503.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1993.  and  for  other  purposes  (Rept.  No. 
102-345). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 


S.  2702.  A  bill  to  authorize  appropriations 
for  fiscal  year  1993  for  the  Coast  Guard,  and 
for  other  purposes  (Rept.  No.  102-346). 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  1607.  A  bill  to  provide  for  the  settlement 
of  the  water  rights  claims  of  the  Northern 
Cheyenne  Tribe,  and  for  other  purposes 
(Rept.  No.  102-347). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1958.  A  bill  to  authorize  functions  and 
activities  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  to 
amend  laws  relating  to  Federal  procurement, 
and  for  other  purposes  (Rept.  No.  102-348). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  NUNN: 
S.  3092.  A  bill  to  amend  the  charter  of  the 
Group  Hospitalization  and  Medical  Services, 
Inc.,  to  remove  the  partial  exemption  grant- 
ed to  the  corporation  from  the  insurance 
laws  and  regulations  of  the  District  of  Co- 
lumbia; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  PELL  (by  request): 
S.  3093.  A  bill  to  amend  the  Arms  Control 
and  Disarmament  Act  in  order  to  increase 
the  authorization  for  appropriations  for  FY 
1993;  to  the  Committee  on  Foreign  Relations. 
By   Mr.   BINGAMAN  (for  himself  and 
Mr.  DOMENICI): 
S.  3094.  A  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982  to  place  certain  respon- 
sibilities on  the  Nuclear  Waste  Negotiator 
before  any  Phase  n-B  grant  may  be  awarded 
to  assess  the  feasibility  of  siting  a  monitored 
retrievable   storage  facility,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  JOHNSTON: 
S.  3095.  A  bill  to  restore  and  clarify  the 
Federal  relationship  with  the  Jena  Band  of 
Choctaws  of  Louisiana;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr.  DANFORTH: 
S.  3096.  A  bill  to  establish  a  grant  program 
under   the    Administrator   of   the    National 
Highway  Traffic  Safety  Administration  for 
the  purpose  of  promoting  the  use  of  bicycle 
helmets  by  children  under  the  age  of  16;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By    Mr.    GORTON    (for    himself,    Mr. 
AKAKA.   Mr.   Shelby,  Mr.   Seymour, 
Mr.    Hatfield.    Mr.   Bingaman,   Mr. 
D'Amato,       Mr.       DeConcini,       Mr. 
McCain,  and  Mrs.  Kassebaum): 
S.  3097.  A  bill  to  amend  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970    to    control    the    diversion    of   certain 
chemicals  used  in  the  illicit  production  of 
controlled    substances,    to    provide    greater 
flexibility  in  the  regulatory  controls  placed 
on  the  legitimate  commerce  in  those  chemi- 
cals, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NUNN: 
S.  3092.  A  bill  to  amend  the  charter  of 
the  Group  Hospitalization  and  Medical 


Services.  Inc.,  to  remove  the  partial  ex- 
emption granted  to  the  corporation 
from  the  insurance  laws  and  regula- 
tions of  the  District  of  Columbia;  to 
the  Committee  on  Governmental  Af- 
fairs. 

GROUP  HOSPITALIZATION  AND  MEDICAL 
SERVICES,  INC.  CHARTER  AMENDMENTS 

Mr.  NUNN.  Mr.  President,  I  rise  to 
offer  a  bill  which  will  amend  chapter 
698  of  Public  Law  395.  as  amended, 
which  is  the  congressional  charter  for 
Group  Hospitalization  and  Medical 
Services,  Inc.,  the  Blue  Cross  and  Blue 
Shield  plan  located  in  the  District  of 
Columbia. 

The  Permanent  Subcommittee  on  In- 
vestigations, of  which  I  am  chairman, 
of  the  Committee  on  Governmental  Af- 
fairs, has  been  conducting  an  investiga- 
tion of  fraud,  abuse,  and  mismanage- 
ment in  the  insurance  industry  and 
evaluating  the  ability  of  the  individual 
State  governments  to  deal  writh  this 
problem.  During  the  course  of  this  in- 
vestigation, which  has  been  ongoing  for 
over  2  years  now.  the  subcommittee 
has  heard  from  several  insurance  com- 
missioners who  have  been  working  dili- 
gently with  their  State  legislatures  to 
enact  tough,  meaningful  laws  which 
give  them  the  ability  to  ferret  out  and 
deal  with  the  types  of  problems  the 
subcommittee  has  been  uncovering.  All 
of  the  insurance  commissioners  who 
have  testified  at  the  subcommittee 
hearings  have  called  for  Federal  law 
enforcement  assistance  in  dealing  with 
the  problems,  and  I,  along  with  other 
members  of  the  subcommittee,  have 
cosponsored  legislation  to  do  just  that. 
As  the  subcommittee  continues  to  ana- 
lyze its  investigative  record.  1  antici- 
pate the  introduction  of  additional  leg- 
islation which  will  call  for  even  more 
Federal  assistance  to  the  States. 

But  today  I  introduce  legislation 
whose  scope  is  beyond  the  capability  of 
any  State,  because  the  venue  rests  in 
the  District  of  Columbia.  Congress 
must  act  to  correct  its  own  oversight, 
an  oversight  that  was  not  foreseen  in 
1939.  when  the  Congress  chartered 
Group  Hospitalization,  Inc.,  the  prede- 
cessor of  the  District  of  Columbia's 
Blue  Cross  and  Blue  Shield  plan,  now 
known  as  Group  Hospitalization  and 
Medical  Services.  Inc.  On  August  22. 
1939.  Group  Hospitalization  was  incor- 
porated in  the  District  of  Columbia. 
The  76th  Congress,  in  Group  Hos- 
pitalization's enabling  legislation,  ex- 
empted the  corporation  from  the  vast 
majority  of  the  District's  insurance 
regulation.  Since  then,  and  especially 
in  the  mid  to  late  1980's,  the  corpora- 
tion has  grown,  surely  beyond  anything 
that  could  have  been  envisioned  in  1939. 

On  July  2,  1992,  the  subcommittee 
held  its  first  hearing  on  its  ongoing  in- 
vestigation of  the  Blue  Cross  and  Blue 
Shield  system,  during  which  Mr.  Rob- 
ert M.  Willis,  the  superintendent  of  in- 
surance for  the  District  of  Columbia, 
testified.  Our  investigation  of  the  Blue 
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Cross  and  Blue  Shield  system  will  focus 
on  a  number  of  issues  that  are  of  con- 
cern to  the  subcommittee  as  well  as 
pertinent  to  the  ongoing  debate  over 
health  care  costs:  solvency  problems; 
the  effectiveness  of  State  regulation; 
the  use  of  for-profit  subsidiaries  by 
nonprofit  Blue  Cross  plans;  and  allega- 
tions of  mismanagement.  As  our  inves- 
tigation is  still  in  its  early  stages,  I 
cannot,  at  this  point,  draw  any  final 
conclusions  as  to  those  broad,  national 
issues. 

Mr.  Willis"  testimony  before  the  sub- 
committee, however,  focused  on  a  nar- 
row issue  of  critical  importance  to 
those  seeking  dependable  health  care 
insurance  in  the  District  of  Columbia. 
Mr.  Willis  testified  that  the  corpora- 
tion, known  today  as  Group  Hos- 
pitalization and  Medical  Services,  Inc.. 
which  is  the  Blue  Cross  &  Blue  Shield 
plan  for  the  District,  is  beyond  the 
scope  of  most  of  his  authority: 

Mr.  Willis.  If  we  can  imagine  that  a  raft  is 
floating  down  a  river  and  on  the  shoreline 
stands  the  commissioner  *  *  *  from  the 
State  or  Maryland,  who  has  a  gaff  hook  and 
has  the  ability  to  snag  the  raft  before  it  goes 
over  Niagara  Falls.  That  is  the  nexus  that  he 
has  through  licensing  the  Blues  relative  to 
the  Maryland  situation. 

The  District  of  Columbia  is  situated  be- 
yond the  edge  of  the  fall.  In  fact,  at  the  bot- 
tom of  the  fall,  and  can  only  report  the  re- 
sult of  the  raft  having  gone  over  the  fall. 
That  is  the  restriction  of  the  charter.  By 
law.  I  have  the  statutory  duty  to  tell  the 
Corporation  Counsel  that  I  believe  that 
GHMSI— and  I  am  not  saying  that  is  the 
case,  but  were  that  the  case — has  reached  the 
point  where  the  financial  condition  of  the 
company  is  impaired.  So  1  am  simply  in  a 
role  of  having  to  report  what  has  happened, 
that  an  insolvency  has,  in  fact,  occurred,  and 
now  we  need  to  take  some  legal  action  to 
remedy  what  is  left,  to  put  the  pieces  to- 
gether, perhaps. 

Superintendent  Willis  went  on  to  cite 
the  clear  limitations  imposed  on  his  of- 
fice by  the  charter,  particularly  sec- 
tion 7,  which  reads: 

This  corporation  shall  not  be  subject  to 
the  provisions  of  statutes  regulating  the 
business  of  Insurance  in  the  District  of  Co- 
lumbia, but  shall  be  exempt  therefrom  unless 
specifically  designated  therein. 

As  a  result.  Superintendent  Willis  is 
unable  to  apply  the  solvency  regula- 
tions of  the  District  of  Columbia  upon 
Group  Hospitalization  and  Medical 
Services,  Inc.  What  we  have  today  is  a 
corporation  that  receives  approxi- 
mately $1.5  billion  per  year  in  insur- 
ance premium  that  is  beyond  the  juris- 
diction of  the  insurance  regulator. 

Superintendent  Willis  testified  that 
he  cannot  examine  the  books  and 
records  of  Group  Hospitalization  and 
Medical  Services,  Inc.;  he  cannot  re- 
quire this  Blue  Cross  &  Blue  Shield 
Plan  to  submit  to  an  independent  out- 
side auditing  firm;  he  cannot  require 
the  plan  to  submit  to  his  own  examin- 
ers' review,  and  even  if  he  could,  he 
would  be  unable  to  apply  the  District 
of  Columbia's  insurance  solvency 
standards  on  the  plan. 
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Group  Hospitalization  and  Medical 
Services  is  licensed  by  the  State  of 
Maryland  and  the  Commonwealth  of 
Virginia,  because  they  write  business 
in  portions  of  each  State.  The  plan 
must  submit  to  the  examination  by  ei- 
ther jurisdiction,  which  are  conducted 
on  a  triennial  basis  by  either  State, 
but  not  both.  Accordingly,  the  Mary- 
land and  Virginia  insurance  depart- 
ments may  conduct  reviews  of  the 
plan's  operations  as  they  pertain  to  the 
plan's  business  written  in  either  State. 
Neither  one  of  these  regulators  can 
take  action  on  the  entire  plan.  The 
most  they  could  do,  if  they  had  cause, 
would  be  to  revoke  the  corporation's  li- 
cense to  do  business  in  their  State. 
This  is  not  even  patchwork  regulation, 
and  is  not  the  proper  way  to  oversee  an 
operation  of  this  size. 

John  Donaho,  the  insurance  commis- 
sioner for  the  State  of  Maryland,  also 
testified  at  the  subcommittee's  hear- 
ing. Commissioner  Donaho  stated  that 
because  of  the  limits  placed  on  the  su- 
perintendent of  insurance  for  the  Dis- 
trict of  Columbia,  the  current  regu- 
latory supervision  of  Group  Hos- 
pitalization and  Medical  Services  is 
woefully  inadequate.  Both  Commis- 
sioner Donaho  and  Superintendent  Wil- 
lis support  this  legislation. 

Because  of  further  congressional  ac- 
tion in  1984,  Group  Hospitalization  and 
Medical  Services'  charter  was  amend- 
ed. Section  2  of  chapter  698  was 
changed  to  allow  the  corporation  to 
"engage  in  any  lawful  business  that  is 
incidental  to  or  supportive  of  the  busi- 
ness and  affairs  of  the  corporation. 
What  was  once  a  simple  intermediary 
between  policyholders  and  their  doc- 
tors and  hospitals,  is  now  a  large  cor- 
poration with  dozens  of  subsidiaries, 
including  some  overseas — all  beyond 
the  reach  of  the  insurance  regulator. 
This  not-for-profit  corporation  and  its 
for-profit  subsidiaries  and  affiliated 
companies,  which  engage  in  business 
transactions  with  the  public,  clearly 
need,  as  any  other  insurer,  some  over- 
sight and  need  to  be  measured  against 
some  standard.  Our  investigation  has 
already  shown  that  the  name  Blue 
Cross/Blue  Shield  does  not  in  and  of  it- 
self guarantee  solvency.  One  Blue  Cross 
and  Blue  Shield  plan  has  failed  already, 
in  West  Virginia,  leaving  over  51,000 
unpaid  claims.  Those  claims  now  rest 
on  the  shoulders  of  West  Virginians, 
many  of  whom  have  faced  medical 
tragedies,  only  to  be  further  burdened 
by  the  collection  efforts  being  made 
against  them  by  doctors  and  hospitals 
who  expect  to  be  paid  for  their  serv- 
ices. 

We  cannot  afford  to  risk  another 
such  tragedy — we  must  give  regulators 
the  capability  to  examine  these  enti- 
ties. Should  something  terrible  happen, 
and  the  District  of  Columbia  Blue 
Cross  and  Blue  Shield  plan  fail,  then 
Congress  could  look  only  to  itself  when 
attempting  to  determine  why  there 
was  no  guard  at  the  gate. 


Mr.  President,  this  piece  of  legisla- 
tion is  very  simple  and  straight- 
forward. It  establishes  the  District  of 
Columbia  as  the  legal  domicile  for 
Group  Hospitalization  and  Medical 
Services,  Inc.  It  requires  that  the  cor- 
poration be  licensed  in,  and  regulated 
by  the  laws  and  regulations  of  the  Dis- 
trict of  Columbia.  It  strikes  article  7  of 
the  charter,  which  exempted  the  cor- 
poration from  regulation  by  the  Dis- 
trict of  Columbia  Insurance  Commis- 
sioner, and  it  requires  that  the  cor- 
poration reimburse  the  District  of  Co- 
lumbia for  the  costs  of  examination 
and  audit  of  the  corporation,  a  stand- 
ard requirement  of  the  States  in  the 
regulation  of  this  industry. 

Mr.  President,  I  might  note  that  I  am 
not  in  the  habit  of  introducing  legisla- 
tion in  the  midst  of  an  ongoing  inves- 
tigation, prior  to  receiving  all  the  evi- 
dence. This  bill,  however,  addresses 
such  a  narrow,  undisputed,  and  criti- 
cally dangerous  regulatory  loophole 
that  I  do  not  believe  that  we  can  afford 
to  delay  its  consideration  until  the 
conclusion  of  our  broader  investigation 
of  the  Blue  Cross/Blue  Shield  system. 
This  is  a  bill  that  should  be  enacted  at 
the  soonest  possible  date  to  enable  the 
Insurance  Commissioner  of  the  District 
of  Columbia  to  fully  protect  the  inter- 
ests of  the  thousands  of  policyholders 
and  the  Federal  Government  who  do 
business  with  this  Blue  Cross  and  Blue 
Shield  organization. 


By  Mr.  PELL  (by  request): 
S.  3093.  A  bill  to  amend  the  Arms 
Control  and  Disarmament  Act  in  order 
to  increase  the  authorization  for  appro- 
priations for  fiscal  year  1993;  to  the 
Conunittee  on  Foreign  Relations. 

ARMS  CONTROL  AND  DISARMAMENT  ACT— FISCAL 
YEAR  1S93 

•  Mr.  PELL.  Mr.  President,  by  request. 
I  introduce  for  appropriate  reference  a 
bill  to  amend  the  Arms  Control  and 
Disarmament  Act  in  order  to  increase 
the  authorization  for  appropriations 
for  fiscal  year  1993. 

This  proposed  legislation  has  been  re- 
quested by  the  U.S.  Arms  Control  and 
Disarmament  Agency,  and  I  am  intro- 
ducing it  in  order  that  there  may  be  a 
specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Conunittee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record,  together 
with  the  letter  from  the  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency,  which  was  received  on  July  23, 
1992. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  3093 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
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Congress  assembled.  That  Section  49<{i)  (22 
U.S.C.  2589(a))  is  amended  to  read  as  follows: 
"Sec.  49.  (a)  To  carry  out  the  purpose  of 
this  Act,  there  are  authorized  to  be  appro- 
priated $47,585,000  for  the  fiscal  year  1993." 

U.S.  ARMS  CONTROL 

AND  Disarmament  Agency, 
Washington,  DC.  July  20.  1992. 
Hon.  Dan  Quayle, 
President.  U.S.  Senate, 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill  to  increase  the  authority  to  spend  appro- 
priated funds  for  the  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  in  Fiscal  Year 
1993  to  the  sum  of  J47.585,000.  This  sum  is  ap- 
proximately $1.7  million  more  than  the 
amount  authorized  by  Congress  for  Fiscal 
Year  1993. 

The  Administration  proposes  this  increase 
after  careful  consideration  of  the  opportuni- 
ties to  achieve  important  new  arms  control 
agreements  in  the  current  international  en- 
vironment. This  increase  also  reflects  the  in- 
creased responsibilities  of  ACDA  for  imple- 
menting newly  ratified  treaties  and  verify- 
ing those  that  are  already  in  place. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
presentation  of  this  proposal  to  the  Congress 
and  that  its  enactment  would  be  in  accord 
with  the  program  of  the  President. 
Sincerely, 

RONALD  F.  Lehman  I1.» 


By  Mr.  BESTGAMAN  (for  himself 
and  Mr.  Domenici): 
S.  3094.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  place  cer- 
tain responsibilities  on  the  Nuclear 
Waste  Negotiator  before  any  phase  II-B 
grant  may  be  awarded  to  assess  the 
feasibility  of  siting  a  monitored  re- 
trievable storage  facility,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

MONITORED  RETRIEVABLE  STORAGE  FACILITY 
ACCOUNTABILITY  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
will  hold  the  Nuclear  Waste  Negotiator 
accountable  for  demonstrating  the 
value  of  all  expenditures  in  connection 
with  the  site  selection  process  for  a 
monitored  retrievable  storage  facility 
[MRS].  Congress  established  the  Office 
of  the  Nuclear  Waste  Negotiator  in 
1990,  authorizing  the  Negotiator  to  so- 
licit applications  for  study  grants  to 
determine  the  feasibility  of  siting  an 
MRS. 

The  grant  process  is  divided  into  two 
phases.  The  first  phase,  which  author- 
izes grants  up  to  $100,000  to  eligible 
units  of  Government,  is  to  be  used  for 
understanding  the  waste  management 
system  and  an  MRS  facility,  and  for 
determining  whether  the  applicant  has 
real  interest  in  pursuing  the  MRS  fea- 
sibility assessment  process. 

The  second  phase  of  the  grant  process 
has  two  parts.  The  first  part,  part  A, 
authorizes  up  to  $200,000  to  a  unit  of 
Government  that  has  completed  phase 
I  for  public  information  activities  and 
participation  in  MRS  meetings.  The 
second  part,  part  B,  allows  up  to  S3 
million  to  be  provided  for  a  variety  of 


activities,  including  continued  feasibil- 
ity studies,  and  formal  discussions  and 
negotiations  with  the  Office  of  the  Nu- 
clear Waste  Negotiator. 

To  date,  21  units  of  Government  have 
made  application,  with  16  applications 
currently  in  process.  Of  those  16  appli- 
cations, several  are  well  on  their  way 
through  phase  I  of  the  grant  process, 
and  applications  for  phase  II  moneys 
may  be  made  within  the  next  few 
months. 

Mr.  President,  $3  million  is  a  lot  of 
money  when  the  prospect  of  achieving 
the  final  goal,  siting  of  a  monitored  re- 
trievable storage  facility,  may  be  quite 
uncertain.  The  purpose  of  my  amend- 
ment is  to  ensure  that  disbursement  of 
phase  IIB  moneys  is  a  worthwhile  in- 
vestment, by  tying  that  money  to  the 
demonstration  of  three  things: 

An  agreement  can  be  negotiated  with 
the  State,  Indian  tribe,  or  affected  unit 
of  local  government; 

Second,  that  the  proposed  MRS  will 
be  able  to  comply  with  State  environ- 
mental laws. 

And  third,  that  there  is  a  reasonable 
likelihood  that  the  Federal  Govern- 
ment can  acquire  whatever  water 
rights  may  be  necessary. 

This  amendment  stipulates  that  it  is 
the  responsibility  of  the  Nuclear  Waste 
Negotiator,  within  90  days  after  a  unit 
of  Government  have  applied  for  funding 
for  phase  II  B  activities,  to  document 
these  three  things.  After  a  certain 
point,  and  I  believe  phase  II  A  activi- 
ties are  that  point,  it  does  not  make 
sense  to  spend  significant  sums  of 
money  unless  there  is  a  reasonable 
likelihood  that  a  given  site  will  be  cho- 
sen. 

Mr.  President,  Congress  has  directed 
DOE  to  take  possession  of  high  level 
commercial  nuclear  waste,  to  be  em- 
placed  in  a  temporary  storage  facility 
for  about  40  years  and  ultimately  in  a 
permanent  facility.  It  is  Congress'  re- 
sponsibility to  ensure  that  efforts  to 
evaluate  a  given  site  for  a  temporary 
storage  facility  take  into  account  the 
likelihood  of  achieving  the  ultimate 
goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3094 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Monitored 
Retrievable  Storage  Facility  Accountability 

Act". 

SEC.  %.  MONITORED  RETRIEVABLE  STORAGE  FA- 
CILITY ACCOUNTABIUTY. 

Section  406(b)  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10246(b))  is  amended 

(1)  by  striking  "The"  and  inserting  "(1) 
Subject  to  paragraph  (2),  the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


"(2)(A)  If  a  SUte,  Indian  tribe,  or  affected 
unit  of  local  government  has  received  a 
"Phase  II-A  grant  under  this  subsection,  the 
Secretary  may  not  award  a  Phase  II-B  grant 
to  the  State,  Indian  tribe,  or  affected  unit  of 
local  government  unless  the  Nuclear  Waste 
Negotiator  makes  a  determination  (at  the 
option  of  the  Negotiator),  and  reports  to 
Congress  and  to  the  Secretary  in  accordance 
with  subparagraph  (B),  that  there  is  a  rea- 
sonable likelihood  that 

"(i)  an  agreement  can  be  negotiated  under 
section  403(a)  with  the  State.  Indian  tribe,  or 
affected  unit  of  local  government;  and 

"(ii)  the  monitored  retrievable  storage  fa- 
cility that  is  the  subject  of  the  agreement 
will  be  able  to  comply  with  all  applicable  en- 
vironmental laws  of  the  State  in  which  the 
facility  will  be  located;  and 

"(iii)  the  Federal  Government  will  be  able 
to  acquire  all  water  rights  that  will  be  need- 
ed to  construct  and  operate  the  monitored 
retrievable  storage  facility. 

"(B)  The  report  referred  to  in  subpara- 
graph (A) 

"(i)  shall  include  relevant  documentation; 
and 

"(ii)  shall  be  submitted  to  Congress  and  to 
the  Secretary  not  later  than  90  days  after 
the  date  of  submission  by  the  State.  Indian 
tribe,  or  affected  unit  of  local  government  of 
an  application  for  a  Phase  II-B  grant  under 
this  subsection. 

"(C)  As  used  in  this  paragraph: 

"(i)  The  term  'Phase  II-A  grant"  means  an 
initial  allotment  of  funds  to  demonstrate 
successful  preliminary  Intergovernmental 
coordination  and  siting  possibilities  and  has 
the  same  meaning  as  is  described  in  the  1991 
Annual  Report  to  Congress,  prepared  by  the 
Office  of  the  United  States  Nuclear  Waste 
Negotiator,  dated  March  1992. 

"(ii)  The  term  'Phase  n-B  grant'  has  the 
same  meaning  as  is  described  in  the  1991  An- 
nual Report  to  Congress,  prepared  by  the  Of- 
fice of  the  United  States  Nuclear  Waste  Ne- 
gotiator, dated  March  1992. ".• 


By  Mr.  JOHNSTON: 
S.  3095.  A  bill  to  restore  and  clarify 
the  Federal  relationship  with  the  Jena 
Band  of  Choctaws  in  Louisiana;  to  the 
Select  Committee  on  Indian  Affairs. 

JENA  BAND  OF  CHOCTAWS  OF  LOUISIANA 
RESTORATION  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  restore  and  clarify  the  Federal 
relationship  with  the  Jena  Band  of 
Choctaw  Indians.  Specifically,  this  bill 
would  restore  to  the  Jena  Band  the 
Federal  recognition  that  was  long  ago 
extended  by  our  Government,  and  has 
since  then,  unaccountably,  been  ig- 
nored. This  bill  is  virtually  identical  to 
the  House  bill,  H.R.  3607,  which  was  the 
subject  of  an  excellent  hearing  on  July 
8.  At  that  hearing,  the  head  of  Louisi- 
ana's Office  of  Indian  Affairs  an- 
nounced the  support  of  the  Governor, 
other  State  officials,  and  the  three 
other  federally  recognized  tribes  in 
Louisiana  for  the  Jena  Band's  restora- 
tion. The  former  head  of  the  BIA's 
Branch  of  Acknowledgement  and  Rec- 
ognition also  testified  in  support  of  the 
Jena's  restoration  as  a  federally  recog- 
nized tribe. 

As  one  who  believes  that  an  Indian 
tribe's  recognition  is  the  rightful  prov- 
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Ince  of  the  Bureau  of  Indian  Affairs,  I 
had  hoped  that  BIA  would  find  a  way  to 
appropriately  handle  this  unusual  situ- 
ation. However,  the  BIA  has  failed  to 
respond  to  the  Jena  Band's  case,  which 
requires  a  restoration  of  previous  rec- 
ognition, rather  than  initial  recogni- 
tion. In  fact,  as  the  BIA's  Federal  ac- 
knowledgement procedures  apply  only 
to  initial  recognition  of  a  tribe,  it  is 
necessary  for  the  Congress  to  act  in 
this  unique  case  to  restore  the  Jena 
Band's  Federal  recognition. 

I  have  had  earlier  occasion  to  relate 
the  sad  story  of  the  Jena  Band,  and  of 
their  18-year-long  effort  to  have  their 
recognition  restored,  so  I  will  only 
mention  a  few  aspects  of  it  now.  Nu- 
merous Federal  actions  taken  in  the 
past  have  made  clear  the  Federal  rec- 
ognition of  the  band  as  a  separate  and 
distinct  Indian  tribe,  including  the 
offer  of  allotment  of  tribal  lands  in 
Oklahoma  in  the  early  1900's,  the  provi- 
sion of  services  specifically  to  the  tribe 
dioring  the  1930s,  and  the  Department 
of  Interior  acknowledgement  of  the 
band's  eligibility  under  the  Indian  Re- 
organization Act  for  provision  of  tribal 
lands  in  Mississippi. 

Unfortunately,  Mr.  President,  the 
BIA  never  followed  through  on  any  of 
the  promises  or  commitments  it  made 
to  the  Jena  Band.  Since  no  members  of 
the  Jena  Band  were  able  to  read  or 
write  English— Choctaw  is  their  native 
language— they  were  unable  to  push 
the  BIA  to  act.  Had  the  BIA  fulfilled 
its  written  commitments  to  the  Jena 
Band,  the  tribe  would  today  be  living 
on  trust  land  and  receiving  a  full  range 
of  services  to  which  federally  recog- 
nized Indian  tribes  are  entitled.  In- 
stead, the  BIA  has  ignored  the  Jena 
Band's  pleas  since  the  early  1970's.  This 
has  been  true  even  though  the  BIA  re- 
stored recognition  to  another  Louisi- 
ana tribe,  the  Coushatta,  which— like 
the  Jena  Band — had  previously  re- 
ceived services  from  the  BIA. 

Despite  this  disparate  and  unjust 
treatment,  the  Jena  Tribe  has  per- 
severed and  continues  to  exist.  It  is 
composed  of  approximately  152  mem- 
bers of  whom  nearly  60  percent  possess 
one-half  or  more  Choctaw  blood  quan- 
tum, and  who  deserve  the  same  treat- 
ment and  benefits  that  other  federally 
recognized  tribes'  members  receive. 

Mr.  President,  the  most  important 
point  to  keep  in  mind  is  that  enact- 
ment of  Jena  Band  restoration  legisla- 
tion will  not  create  a  new  Indian  tribe. 
Rather,  it  will  restore  the  Jena's  status 
as  an  Indian  tribe  that  has  previously 
been  recognized  by  the  BIA  on  several 
occasions.  Not  only  will  it  restore  just 
treatment  to  a  group  of  Native  Ameri- 
cans who  have  for  too  long  been  lan- 
guishing in  a  bureaucratic  catch  22,  but 
it  will  not  jeopardize  efforts  by  some  of 
my  colleagues  and  the  BIA  to  address 
separately  proposed  reforms  to  the 
Federal  process  for  initial  acknowl- 
edgement and  recognition  of  Indian 
groups  as  tribes. 
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I  urge  prompt  Senate  action  on  this 
important  legislation.* 


By  Mr.  DANFORTH: 
S.  3096.  A  bill  to  establish  a  grant 
program  under  the  Administrator  of 
the  National  Highway  Traffic  Safety 
Administration  for  the  purpose  of  pro- 
moting the  use  of  bicycle  helmets  by 
children  under  the  age  of  16;  to  the 
Conrunittee  on  Commerce,  Science,  and 
Transportation. 

BICYCLE  HELMET  PROMOTION  ACT 

Mr.  DANFORTH.  Mr.  President,  bicy- 
cle riding  is  increasing  steadily  as  a 
means  of  recreation  and  transpor- 
tation. Ninety  million  Americans  are 
cyclists,  and  20  million  ride  a  bicycle 
at  least  once  a  week.  It  is  an  inexpen- 
sive method  of  transportation  which 
does  not  harm  the  environment.  For 
those  not  old  enough  to  drive  a  car,  bi- 
cycling may  be  the  only  way  to  get 
around. 

As  ridership  increases,  safety  con- 
cerns become  even  more  important.  A 
study  conducted  for  the  Centers  for 
Disease  Control  [CDC],  which  was  pub- 
lished last  December  in  the  Journal  of 
the  American  Medical  Association, 
provides  revealing  data  about  the  mag- 
nitude and  severity  of  head  injuries 
suffered  by  cyclists.  The  study  found 
that,  between  1984  and  1988,  nearly  3,000 
people  died  from  head  injuries  while 
cycling,  and  over  900,000  suffered  head 
injuries.  This  represents  62  percent  of 
all  bicycling  deaths  and  32  percent  of 
bicycling  injuries  that  required  treat- 
ment in  hospital  emergency  rooms. 
The  Consumer  Product  Safety  Commis- 
sion estimates  that  bicycle-related 
deaths  and  injuries  cost  society  $7.6 
billion  annually. 

The  statistics  regarding  children  are 
even  more  compelling.  The  study  found 
that  41  percent  of  head  injury  deaths 
and  76  percent  of  total  head  injuries  oc- 
curred among  children  under  age  15. 
According  to  the  National  Head  Injury 
Foundation,  the  cost  of  supporting  a 
child  who  has  suffered  a  severe  head  in- 
jury, on  average,  is  $4.5  million  over 
that  individual's  lifetime.  For  the  fam- 
ily of  a  child  killed  or  injured  in  a  bi- 
cycle accident,  the  tragedy  is  immeas- 
urable. 

These  losses  are  exacerbated  by  the 
fact  that  so  many  of  them  could  be  pre- 
vented by  taking  one  simple  step:  the 
use  of  a  protective  bicycle  helmet.  A 
1989  study  published  in  the  New  Eng- 
land Journal  of  Medicine  found  that 
use  of  a  bicycle  helmet  reduces  the  risk 
of  all  head  injuries  by  85  percent  and 
brain  injury  by  90  percent.  According 
to  the  CDC  study,  universal  use  of  bi- 
cycle helmets  would  have  prevented 
2,600  deaths  and  757,000  injuries  be- 
tween 1984  and  1988.  Unfortunately,  few 
riders  wear  helmets.  In  the  case  of  chil- 
dren cyclists,  it  is  a  tragic  fact  that 
only  5  percent  of  these  vulnerable  rid- 
ers wear  helmets,  according  to  the 
American  Academy  of  Pediatrics. 


Several  local  governments  have 
taken  steps  to  increase  helmet  use.  For 
example,  Howard  and  Montgomery 
Counties  in  suburban  Maryland  have 
enacted  laws  requiring  children  to  wear 
bicycle  helmets.  I  applaud  their  ac- 
tions, but  more  needs  to  be  done.  The 
legislation  I  am  introducing  today  pro- 
vides incentives  for  State  and  local 
governments  to  address  this  problem. 
The  bill  establishes  a  grant  program 
within  the  National  Highway  Trafflc 
Safety  Administration  to  promote  hel- 
met use.  State  or  local  governments 
could  qualify  for  these  grants  in  any  of 
three  ways.  First,  the  grant  could  be 
used  to  assist  those  unable  to  afford  a 
helmet,  which  costs  about  $40,  to  pur- 
chase one.  In  addition,  it  could  be  used 
for  the  creation  of  a  helmet  "bank" 
which  would  allow  parents  of  limited 
means  to  obtain  helmets  for  their  chil- 
dren and  to  trade  old  helmets  in  for  a 
larger  size  as  their  children  grow.  Sec- 
ond, the  funds  could  be  used  to  educate 
children  about  the  need  to  wear  a  bicy- 
cle helmet.  Finally,  the  grant  could  be 
used  to  assist  in  the  enforcement  of  a 
mandatory  bicycle  helmet  law  for  chil- 
dren. The  bill  specifically  states  that 
States  or  local  governments  are  to  be 
given  broad  discretion  in  establishing 
programs  that  effectively  promote  in- 
creased helmet  use. 

Mr.  President,  it  is  essential  that 
bicyclists  wear  helmets.  It  is  a  simple 
matter,  but  the  failure  to  wear  a  hel- 
met can  have  tragic  results.  A  Federal 
role  in  promoting  helmet  use  is  appro- 
priate, and  this  measure  takes  the  rea- 
sonable approach  of  allowing  State  and 
local  officials  to  decide  how  their  com- 
munities can  best  address  this  problem. 
This  proposal  will  bring  together  State 
and  local  governments,  parents,  teach- 
ers, and  others  responsible  for  children, 
to  protect  against  injury  and  to  save 
lives.  The  total  funding  of  $9  million 
over  3  years  would  be  offset  if  we  could 
prevent  only  a  few  serious  head  inju- 
ries a  year,  but  this  bill  should  prevent 
hundreds.  According  to  the  National 
Safe  Kids  Campaign,  an  organization 
consisting  of  health,  consumer,  edu- 
cational, and  law  enforcement  groups 
dedicated  to  improving  child  safety, 
this  legislation  will  reduce  the  leading 
cause  of  death  for  children  15  and 
under— accidental  injury.  I  urge  my 
colleagues  to  support  this  bill. 

By  Mr.  GORTON  (for  himself,  Mr. 
Akaka,  Mr.  Shelby,  Mr.  Sey- 
mour, Mr.  Hatfield,  Mr.  Binga- 
MAN,  Mr.  D'Amato,  Mr.  DeCon- 
ciNL    Mr.    McCain,    and    Mrs. 
Kassebaum): 
S.  3097.   A  bill  to  amend  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  to  control  the  di- 
version  of  certain  chemicals  used  in 
the  illicit  production  of  controlled  sub- 
stances, to  provide  greater  flexibility 
in  the  regulatory  controls  placed  on 
the    legitimate    conunerce    in    those 
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chemicals,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

CHEMICAL  CONTROL  AMENDMENTS  ACT  OF  1982 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  introduce  today  with  Sen- 
ators Akaka,  Shelby,  Seymour,  Hat- 
field, BINGAMAN,  D'AMATO,  DeCONCINI, 

McCain,  and  Kassebaum,  the  Chemical 
Control  Amendments  Act  of  1992,  a  bill 
to:  First,  control  the  diversion  of  cer- 
tain chemicals  used  in  the  illicit  pro- 
duction of  controlled  substances,  and 
second,  provide  greater  flexibility  in 
the  regulatory  controls  placed  on  the 
legitimate  commerce  in  those  chemi- 
cals. In  short,  this  bill  will  provide  law 
enforcement  with  the  tools  they  need 
to  combat  the  deadly  spread  of  meth- 
amphetamine  or  ice.  After  years  of  ef- 
fort, we  have  arrived  at  a  non- 
controversial  proposal  that  is  sup- 
ported by  Republicans  and  Democrats, 
chemical  manufacturers,  nonprescrip- 
tion drug  manufacturers,  the  Drug  En- 
forcement Administration,  and  local 
law  enforcement  agencies.  With  that 
kind  of  support,  I  urge  my  colleagues 
to  join  me  and  quickly  enact  this  im- 
portant measure  into  law. 

We  are  familiar  with  the  devastating 
effect  of  crack  cocaine  on  our  society. 
Less  known  is  the  widespread  use  and 
destructive  capability  of  ice — which  is 
to  methamphetamine  what  crack  is  to 
cocaine.  By  many  accounts,  ice  is  far 
more  devastating  than  crack  and  users 
are  more  violent.  Users  stay  high  for  a 
longer  period  of  time,  usually  from  IS- 
IS hours,  and  sometimes  for  several 
days.  Furthermore,  ice  can  be  produced 
almost  anywhere,  but  most  commonly 
in  clandestine  laboratories,  known  to 
many  law  enforcement  officials  as 
"kitchens  of  death." 

THE  CLANDESTINE  LABORATORY  PROBLEM 

Over  80  percent  of  all  clandestine  lab- 
oratories seized  involved  the  produc- 
tion of  methamphetamine.  The  clan- 
destine laboratory  problem  is  one  in- 
volving the  production  of  synthetic 
drugs,  that  is,  methamphetamine,  am- 
phetamine, LSD,  PCP,  et  cetera,  which 
are  produced  from  precursor  chemicals. 
A  precursor  chemical  is  one  which  is 
actually  incorporated  into  the  mol- 
ecule of  the  final  drug  product.  Ephed- 
rine  is  a  precursor  for  methamphet- 
amine since  it  becomes  part  of  the 
methamphetamine  molecule  and 
ephedrine  is  the  most  commonly  used 
precursor  used  to  produce  meth- 
amphetanune. 

From  1981  to  1988,  the  Drug  Enforce- 
ment Administration  reported  a  400- 
percent  increase  in  the  number  of  sei- 
zures of  clandestine  labs.  In  late  Au- 
gust 1989,  the  Chemical  Diversion  and 
Trafficking  Act  [CDTA]  went  into  ef- 
fect and  this  trend  was  immediately  re- 
versed. The  Chemical  Diversion  and 
Trafficking  Act  of  1988  was  the  first 
comprehensive  legislative  effort  by  a 
major  nation  to  control  the  diversion 
of  chemicals  as  an  element  of  its  effort 
to  deal  with  the  illicit  drug  problem. 


The  CDTA  demonstrated  that  this  is 
an  effective  approach  to  drug  control 
which  can  be  implemented  with  modest 
administrative  burdens  to  Government 
and  industry.  Laboratory  seizures  de- 
clined to  521  in  1990  and  to  375  in  1991. 
This  decline  has  validated  the  effec- 
tiveness of  chemical  control  as  a  law 
enforcement  tool. 

Two  major  weaknesses  of  CDTA  need 
to  be  remedied,  however,  if  this  success 
is  to  continue.  The  first  is  the  legal 
drug  exemption,  set  out  at  21  U.S.C. 
802(39)(A)(iv),  which  exempts  a  drug 
product  which  contains  a  listed  chemi- 
cal from  the  provisions  of  the  act.  The 
listed  chemicals  most  affected  by  this 
provision  are  ephedrine, 

pseudoephedrine  and  phenylpropanola- 
mine, each  of  which  is  used  in  various 
over-the-counter  [OTC]  and  prescrip- 
tion drug  products. 

Meanwhile,  cooks,  the  operators  of 
clandestine  labs,  continue  to  evade  law 
enforcement  and  the  spread  of  ice  con- 
tinues, particularly  in  the  Western 
United  States.  In  their  wake,  these 
chemical  druglords  leave  destroyed 
lives,  terrorized  communities,  and 
toxic  remains.  In  fact,  the  health  risks 
posed  by  the  hazardous  wastes  of  aban- 
doned clandestine  laboratories  present 
nearly  as  serious  a  problem  as  the  pro- 
duction of  the  drugs. 

Many  of  these  chemicals  are  highly 
toxic,  explosive,  and  even  radioactive. 
They  are  recklessly  dumped  into  our 
streams,  sewers,  and  on  the  ground — 
poisoning  the  land  and  ground  water. 
As  Paul  Pierce,  president  of  the  Clan- 
destine Laboratory  Investigators  Asso- 
ciation and  police  officer  with  the  city 
of  Camas  in  Washington  State,  stated 
in  testimony  last  year  before  the  Judi- 
ciary Committee.  "It  should  be  under- 
stood from  the  beginning  that  every 
lab  is  an  environmental  nightmare." 

In  1  of  over  50  seizures  of  meth  labs 
in  the  Northwest,  Officer  Pierce  testi- 
fied that  his  investigative  unit  discov- 
ered a  lab  in  Skamania  County  in 
Washington  State  that  had  produced 
more  than  80  pounds  of  methajnphet- 
amine.  Behind  the  residence  on  a  hill- 
side, detectives  found  hundreds  of 
buckets  of  waste  buried  in  the  ground. 
The  hillside,  which  contained  individ- 
ual wells  that  served  as  the  water 
source  in  the  area,  was  spongy  to  walk 
on  due  to  the  amount  of  chemical 
waste. 

At  another  lab  site,  a  suspect  was 
using  a  mobile  home  to  manufacture 
drugs  using  mercuric  chloride,  contain- 
ing mercury,  and  lead  acetate,  contain- 
ing high  concentrations  of  lead.  For 
over  a  year  the  operator  simply  poured 
his  waste  out  of  the  trailer  and  into  a 
creek  that  fed  a  nearby  park  swimming 
hole. 

In  yet  another  case,  a  suspect  in 
eastern  Clark  County  who  had  a  lab  in 
his  five-bedroom  home  dumped  his 
waste  into  his  septic  tank  which  over- 
flowed and  sent  toxic  chemicals  into  a 


nearby  creek.  The  creek  fed  a  local 
dairy  farm  and  popular  recreational 
lake. 

If  the  devastation  of  drug  abuse,  the 
health  risks  of  hazardous  waste,  and 
damage  to  the  environment  are  not 
enough,  I  was  appalled  to  discover  re- 
cently that  many  local  and  State  gov- 
ernments across  the  Nation  discourage 
pursuit  of  meth  lab  operators  because, 
by  law,  the  local  government  is  respon- 
sible for  the  extraordinary  cleanup 
costs.  Since,  under  Federal  law,  the 
seizing  agency  is  considered  the  gener- 
ator of  the  waste,  it  is  liable  for  clean- 
ing it  up.  This  absurdity  in  the  law  pe- 
nalizes the  taxpayer  rather  than  the 
clandestine  lab  operator,  delays  needed 
environmental  cleanup,  and  exposes  in- 
nocents to  unknown  health  risks. 

Even  States  like  my  State  of  Wash- 
ington, which  have  enacted  toxic  con- 
trol laws  to  address  the  damage  done 
by  meth  labs,  still  pay  an  enormous 
price  in  cleanup  costs.  A  member  of  the 
spill  response  unit  of  the  Washington 
State  Department  of  Ecology  recently 
informed  my  office  that  of  the  approxi- 
mately 200  lab  cleanups  he  has  been  in- 
volved with  over  4  years,  the  costs  were 
recovered  in  only  one  case.  At  an  aver- 
age cost  of  S3,000  per  cleanup,  it  is  no 
wonder  State  and  local  governments 
have  little  incentive  to  pursue  clandes- 
tine lab  operators. 

THE  CHALLENGE 

The  plague  of  meth  labs  is  due  to  the 
availability  of  legal  chemicals  that  op- 
erators divert  to  produce  illegal  drugs. 
One  option  would  be  to  treat  these 
legal  chemicals  as  controlled  sub- 
stances and  forbid  their  production  for 
any  purpose.  That  would,  however,  pre- 
clude the  availability  of  the  thousands 
of  products  that  we  take  for  granted 
every  day.  The  first  challenge  is  to  find 
a  method  to  control  the  diversion  of 
legal  chemicals  without  affecting  the 
commerce  of  valuable  and  legal  over- 
the-counter  products.  Second,  we  must 
make  producers  of  illicit  drugs  liable 
for  the  cleanup  costs  of  the  waste  they 
leave  behind. 

HISTORY  OF  LEGISLATIVE  EFFORT 

As  you  can  imagine,  meeting  these 
challenges  has  been  difficult  to  say  the 
least.  Since  1989  I  and  other  Senators 
have  made  shutting  down  meth  labs  a 
top  priority  in  the  war  on  drugs.  In 
1989.  after  meeting  with  law  enforce- 
ment officials  in  Washington  State.  I 
introduced  S.  2651,  the  precursor  Chem- 
ical Regulation  Act,  which  would: 
First,  regulate  precursor  chemicals 
used  to  make  methamphetamines  such 
as  ice,  second,  require  licenses  for 
transactions  in  regulated  chemicals 
and  third,  impose  environmental  pen- 
alties for  mismanagement  of  hazardous 
precursor  chemicals.  Senators  Adams, 
BoscHwrrz.  Burns,  Coats,  Danforth, 
Hatch.  Hatfield,  and  Wilson  joined  as 
cosponsors.  These  provisions  were 
added  to  S.  1970,  the  1990  crime  bill,  but 
were  dropped  in  conference. 


July  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


20145 


ibuse,  the 
raste,  and 
t  are  not 
scover  re- 
State  gov- 
liscourage 
s  because, 
is  respon- 
r    cleanup 

law.   the 
the  gener- 
for  clean- 
he  law  pe- 

than  the 
lys  needed 
(xposes  in- 
sks. 

;  of  Wash- 
toxic  con- 
nate done 
enormous 
iber  of  the 
'ashington 
y  recently 
le  approxi- 
18  been  in- 
cests were 
it  an  aver- 
p,  it  is  no 
vernments 
le  clandes- 


In  1991  I  introduced  with  Senator 
Akaka  from  Hawaii  virtually  the  iden- 
tical provisions  of  the  earlier  legisla- 
tion as  S.  1142,  and  I  had  intended  to 
attach  them  to  the  1991  crime  bill.  In- 
stead, after  consulting  with  the  Drug 
Enforcement  Administration,  I  intro- 
duced a  more  comprehensive  package 
of  precursor  chemical  amendments  in- 
tended to  build  on,  and  strengthen  the 
principles  underlying  our  Federal  drug 
laws.  In  addition,  the  bill  would  have 
Implemented  several  of  the  rec- 
ommendations of  the  multinational 
Chemical  Action  Task  Force  convened 
in  connection  with  the  1990  Houston 
Economic  Summit.  This  new  package 
was  offered  by  the  Senator  and  Sen- 
ators Akaka,  Bryan,  D'Amato,  DeCon- 
ciNi,  Burns,  Packwood,  and  Biden,  the 
chairman  of  the  Senate  Judiciary  Com- 
mittee, as  an  amendment  to  S.  1241, 
the  1991  violent  crime  bill.  This  strong 
bipartisan  support,  along  with  the 
backing  of  the  Drug  Enforcement  Ad- 
ministration and  the  Chemical  Manu- 
facturers Association,  led  to  the  adop- 
tion of  the  measure  by  voice  vote. 

Shortly  thereafter,  I  was  contacted 
by  the  Nonprescription  Drug  Manufac- 
turing Association,  which  had  raised 
concerns  about  the  legal  drug  exemp- 
tion set  forth  in  section  3102(c)(5). 
Under  then-current  law,  the  "legal 
drug  exemption"  generally  exempted 
from  Federal  drug  enforcement  laws 
pharmaceutical  products  which  may  be 
marketed  or  sold  lawfully  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  NDMA  raised  concerns  that  the 
original  language  of  section  3102(c)(5) 
would  unduly  regulate  legitimate  phar- 
maceutical manufacturers  whose  prod- 
ucts were  not  being  diverted  to  the  pro- 
duction of  illicit  drugs. 

Finding  its  concerns  valid  and  cru- 
cial to  the  best  possible  solution,  I 
asked  the  NDMA  to  sit  down  with  the 
DEA  and  CMA  to  find  acceptable  lan- 
guage. After  months  of  often  very  dif- 
ficult negotiations,  an  agreement  was 
reached  and  I  informed  conferees  to  the 
crime  bill  of  that  success.  Although  I 
understood  that  the  changes  would  be 
adopted  in  conference  last  November, 
the  final  report  did  not  include  the  new 
agreement. 

The  bill  I  am  introducing  today, 
therefore,  represents  that  extraor- 
dinary agreement  and  some  minor 
technical  improvements.  The  legiti- 
mate concerns  of  the  Nonprescription 
Drug  Manufacturers  Association  have 
been  met.  In  fact,  NDMA  recently 
raised  an  issue  which  applied  to  both 
section  "3 — Registration — and  section 
4 — Reporting  of  Listed  Chemical  Manu- 
facturing— of  the  new  bill.  The  issue 
was  that  the  distribution  and  manufac- 
ture of  drug  products  containing  listed 
chemicals  which  were  exempt  under 
certain  provisions  were  not  specifically 
exempted  from  the  other  sections.  It 
had  not  been  the  intention  of  the  DEA 
that  exempt  drug  products  be  subject 


to  these  requirements  and  it  was 
agreed  that  a  specific  statement  to  this 
effect  would  be  added  to  both  sections. 
This  process  which  has  taken  several 
years  finally  has  produced  a  result  that 
only  clandestine  lab  operators  will  re- 
gret. 

BILL  HIGHUGHTS 

Specifically,  the  bill  would  provide 
for  the  following: 

Section  2  eliminates  the  terms  "pre- 
cursor chemical"  and  "essential  chemi- 
cal" and  replaces  them  with  "list  I 
chemical"  and  "list  II  chemical."  This 
allows  the  DEA  to  focus  degree  of  con- 
trol on  the  nature  of  the  diversion  and 
use  of  the  chemical  rather  than  its  sta- 
tus as  a  precursor  or  essential  chemi- 
cal. It  also  allows  the  DEA  to  transfer 
chemicals  between  lists  if  cir- 
cumstances warrant  greater  or  lesser 
control.  In  addition,  this  section  makes 
U.S.  chemical  control  law  consistent 
with  international  nomenclature,  ex- 
pands the  definitions  of  "regulated  per- 
son" and  "regulated  transaction"  to 
include  brokers  and  traders,  and  modi- 
fies exemption  for  chemical  mixtures 
to  be  consistent  with  the  1988  United 
Nations  Convention. 

This  section  also  modifies  the  legal 
drug  exemption.  Specifically,  it  re- 
moves the  exemption  for  products  in 
which  ephedrine  is  the  only  active  me- 
dicinal ingredient  in  therapeutic 
amounts.  The  DEA  may  remove  by  reg- 
ulation the  exemption  for  other  drugs 
containing  listed  chemicals  if  it  is  de- 
termined that  they  are  being  diverted. 
In  addition,  this  section  contains  spe- 
cific criteria  for  determining  that  a 
drug  containing  a  listed  chemical  is 
being  diverted.  Finally,  manufacturers 
may  apply  to  retain  exemption  for  spe- 
cific drug  products  if  they  can  dem- 
onstrate that  the  drug  product  is  man- 
ufactured and  distributed  in  a  way 
which  prevents  diversion. 

Section  3  provides  for  registration  re- 
quirements for  List  I  Chemicals  and 
applies  to  all  distributors,  importers, 
and  exporters  of  List  I  Chemicals.  The 
requirements  parallel  those  for  reg- 
istration to  handle  controlled  sub- 
stances. Those  include  the  authority  to 
revoke  or  deny  based  on  public  interest 
grounds  as  well  as  traditional  grounds, 
immediate  suspension  in  cases  of  im- 
minent danger  to  the  public  health  or 
safety,  and  criminal  penalties  for  dis- 
tribution, importation,  or  exportation 
without  required  registration.  Reg- 
istration is  not  required  for  distribu- 
tion, importation,  or  exportation  of 
drug  products  containing  List  I  Chemi- 
cals covered  by  the  legal  drug  exemp- 
tion. 

Section  4  provides  for  the  reporting 
of  listed  chemical  manufacturing.  All 
manufacturers  will  be  required  to  sub- 
mit annual  reports  on  the  total  quan- 
tity of  listed  chemicals  produced  dur- 
ing the  year.  This  reporting  require- 
ment does  not  apply  to  the  manufac- 
ture of  drug  products  containing  List  I 


Chemicals  covered  by  the  legal  drug 
exemption. 

Section  5  requires  brokers  and  trad- 
ers to  have  the  same  recordkeeping  and 
reporting  requirements  for  inter- 
national transactions  as  exporters  and 
subjects  them  to  the  same  criminal 
sanctions. 

Section  6  provides  for  exemption  au- 
thority and  additional  penalties.  This 
will  allow  DEA  to  apply  a  target  ap- 
proach to  export  controls.  Exports  of 
some  chemicals  to  certain  countries — 
such  08  cocaine  processing  chemicals 
to  the  Andean  countries — may  be  sub- 
ject to  15-day  advance  notice  even  if 
the  shipment  is  destined  for  a  regular 
customer.  Exports  of  some  chenUcals 
to  certain  countries — such  as  solvents 
to  Canada — would  not  require  15-day 
advance  notice  even  if  the  customer  is 
not  a  regular  customer. 

This  section  also  authorized  the  DEA 
to  reduce  controls  on  the  importation 
of  specified  chemicals  by  modifying  or 
eliminating  the  advance  notice  re- 
quirement. A  specific  criminal  penalty 
is  added  for  individuals  who  attempt  to 
evade  reporting  requirements  by  false- 
ly claiming  that  a  shipment  is  destined 
for  a  country  for  which  a  waiver  of  this 
requirement  has  been  established.  A 
specific  criminal  penalty  for  smuggling 
of  listed  chemicals  is  added. 

Section  7  provides  for  amendments  to 
list  I.  Three  chemicals  which  were 
added  by  the  Crime  Control  Act  of  1990 
are  deleted.  Two  of  them  are  precursors 
for  substances  not  controlled  under 
Federal  law  and  the  third  is  already 
listed  as  a  controlled  substance.  Two 
chemicals  which  are  used  to  illicitly 
manufacture  the  immediate  precursor 
to  methamphetamine  are  added  to 
list  I. 

Section  8  provides  for  the  elimi- 
nation of  regular  supplier  status  and 
the  creation  of  regular  importer  status. 
This  will  place  the  focus  of  control  on 
the  U.S.  firm  which  imports  a  listed 
chemical.  The  present  focus  is  on  the 
foreign  firm  which  supplied  the  chemi- 
cal. 

Section  9  provides  for  administrative 
inspections  and  authority.  DEA's  in- 
spection authority  is  presently  limited 
to  places  where  records  required  under 
the  CDTA  are  maintained.  This  amend- 
ment will  expand  this  authority  so 
that  DEA  will  have  the  same  inspec- 
tion authority  for  listed  chemicals  as 
it  presently  has  for  controlled  sub- 
stances. 

Section  10  clarifies  the  Attorney 
General's  authority  to  eliminate 
thresholds  for  specific  chemicals. 

Perhaps  most  importantly,  section  11 
creates  an  additional  felony  if  an  indi- 
vidual violates  the  Solid  Waste  Dis- 
posal Act  in  the  handling  of  chemicals 
used  to  illegally  manufacture  a  con- 
trolled substance.  In  addition,  the  indi- 
vidual shall  be  responsible  for  the  costs 
of  cleanup  and  restoration. 


20146 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1992 


Section  12  subjects  listed  chemicals 
to  the  same  forfeiture  provisions  which 
apply  to  controlled  substances. 

Last,  section  13  ^ants  the  DEA  full 
access  to  all  information  in  the  na- 
tional practitioners  data  bank  such  as 
adverse  State  licensingr  actions  and 
other  reportable  data.  The  DEA  will 
utilize  this  information  in  determining 
whether  to  initiate  administrative  ac- 
tion against  the  practitioner's  registra- 
tion to  handle  controlled  substances. 

CONCLUSION 

Obviously,  this  legislation  when  en- 
acted into  law  will  have  a  dramatic  ef- 
fect on  the  pursuit  of  meth  lab  opera- 
tors and  the  destruction  of  clandestine 
laboratories.  Indeed,  perhaps  it  should 
be  referred  to  as  the  "Ice  Breaker  Act 
of  1992."  It  is  the  culmination  of  years 
of  effort,  patience,  dedication,  and  hard 
work  by  the  Drug  Enforcement  Admin- 
istration, the  Chemical  Manufacturers 
Association,  and  the  Nonprescription 
Drug  Manufacturers,  and  I  commend 
them  for  their  commitment  to  good 
public  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  full 
text  of  the  Chemical  Control  Act  of 
1992,  as  well  as  letters  of  endorsement 
from  the  Drug  Manufacturers  Associa- 
tion, the  Nonprescription  Drug  Manu- 
facturers, and  the  Chemical  Manufac- 
turers Association.  In  addition,  I  would 
like  to  print  a  letter  from  Officer  Paul 
Pierce,  president  of  the  Clandestine 
Laboratories  Investigators  Association 
who  states: 

On  behalf  of  them  [CLIA]  I  wish  to  extend 
our  enthusiastic  support  and  endorsement 
for  this  legislation.  It  will  result  in  a  major 
weapon  against  the  clandestine  laboratory 
operator  and  more  especially  against  the 
procurer  and  supplier  of  those  chemicals 
without  which  an  entire  sector  of  domesti- 
cally manufactured  illegal  drugs  might  just 
be  eradicated. 

With  that  powerful  endorsement 
from  the  men  and  women  who  seize  the 
labs,  I  wish  to  thank  my  colleagues 
who  have  joined  as  original  cosponsors. 
After  years  of  work,  I  can  say  con- 
fidently that  I  expect  this  non- 
controversial  bill  to  pass  easily  and 
urge  my  colleagues  to  support  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Druo  Enforcement  Administration, 

Washington,  DC.  July  22.  1992. 
Hon.  Slade  Gorton, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Gorton;  The  purpose  of  this 
letter  is  to  confirm  the  complete  support  of 
this  agency  for  your  bill  entitled  the  Chemi- 
cal Control  Amendments  Act  of  1992.  Rep- 
resentatives of  this  agency  have  worked  dili- 
gently with  your  staff  in  the  development  of 
this  legislation  which  will  greatly  enhance 
our  ability  to  deal  with  the  problems  of 
chemical  diversion.  The  results  of  our  activi- 
ties in  this  area  under  our  current  limited 
authority  have  demonstrated  that  chemical 
control  is  an  extremely  effective  mechanism 
with  which  to  deal  with  the  illicit  produc- 
tion of  drags.  The  provisions  contained  in 


your  bill  address  specific  weaknesses  in  our 
law  which  are  being  exploited  by  individuals 
who  require  precursor  and  essential  chemi- 
cals to  produce  drugs  which  plague  our  soci- 
ety. I  thank  you  for  your  sponsorship  of  this 
legislation  which  we  feel  is  critical  to  the 
mission  of  this  agency. 
Very  truly  yours, 

Robert  C.  Bonner, 
Administrator  of  Drug  Enforcement. 

Nonprescription  Drug 
Manufacturers  Association, 

Washington,  DC.  July  22, 1992. 
Hon.  Slade  Gorton, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Gorton:  The  Drug  Enforce- 
ment Administration  (DEA),  the  Chemical 
Manufacturers  Association  (CMA)  and  the 
Nonprescription  Drug  Manufacturers  Asso- 
ciation (NDMA)  have  worked  closely  with 
Senator  Slade  Gorton  and  his  staff  and  other 
members  of  the  Senate  and  House  of  Rep- 
resentatives in  drafting  the  Chemical  Con- 
trol Amendments  Act  of  1992.  This  legisla- 
tion will  provide  federal  enforcement  agen- 
cies with  needed  tools  to  more  effectively 
identify  and  deal  with  individuals  and  com- 
panies that  are  using  precursor  and  other 
chemicals  for  the  illicit  manufacture  and 
distribution  of  controlled  substances  such  as 
methamphetamines.  The  bill  recognizes  that 
these  same  chemicals  are  essential  in  pro- 
ducing many  useful  commodities  and  are 
contained  in  literally  hundreds  of  prescrip- 
tion and  over-the-counter  medications.  The 
legislation  therefore  limits  the  regulatory 
burdens  placed  on  legitimate  chemical  man- 
ufacturers and  distributors  and  exempts 
from  the  controls  of  the  act  drug  products 
that  many  be  lawfully  marketed  in  the  Unit- 
ed States. 

The  NDMA  strongly  supports  prompt  en- 
actment of  the  Chemical   Control  Amend- 
ments Act  of  1992. 
Sincerely, 

J.  Robert  Brouse, 
Vice  President.  Government  Relations. 

Chemical  Manufacturers 

association. 
Washington.  DC,  July  22.  1992. 
Hon.  Slade  Gorton, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Gorton:  The  Chemical 
Manufacturers  Association  (CMA)  wishes  to 
convey  its  strong  support  for  legislation  you 
intend  to  introduce,  the  Chemical  Control 
Amendments  Act  of  1992.  CMA  has  actively 
worked  with  your  staff  and  the  Drag  En- 
forcement Administration  (DEA)  to  prevent 
the  diversion  of  certain  precursor  and  essen- 
tial chemicals  critical  to  the  manufacture  of 
illicit  drugs.  Your  proposal  will  provide  the 
Federal  Government  the  authority  necessary 
to  effectively  control  diversions  of  legiti- 
mate chemical  shipments  which  we  whole- 
heartedly support. 

CMA  is  a  non-profit  trade  association 
whose  member  companies  represent  90  per- 
cent of  the  productive  capacity  for  basic  in- 
dustrial chemicals  in  the  United  States. 
CMA  and  its  member  companies  are  commit- 
ted to  doing  their  part  in  helping  eliminate 
illicit  drags  at  their  source.  The  cooperative 
effort  first  made  by  the  chemical  industry 
and  the  Government  in  enacting  the  Chemi- 
cal Diversion  and  Trafficking  Act  of  1988  has 
served  as  a  model  for  preventing  the  diver- 
sion of  chemical  shipments  to  Illegal  drug 
production. 

CMA  and  its  member  companies  look  for- 
ward to  continuing  their  work  with  Congress 
and  the  Administration  to  stem  the  diver- 


sion of  chemicals  to  the  manufacture  of  il- 
licit drugs.  If  you  have  any  questions  con- 
cerning CMA's  position,  please  have  a  mem- 
ber of  your  staff  contact  Claude  P.  Boudrias, 
Legislative  Representative,  Tax  and  Trade, 
at  (202)  887-1138  or  Michael  P.  Walls,  CMA 
Assistant  General  Counsel,  at  (202)  887-1170. 
Sincerely, 

ROBERT  A.  Roland, 

President. 

Clandestine  Laboratory 
Investigators  association, 
Washington.  DC.  July  22. 1992. 

Dear  Senator  CJorton:  I  have  spent  the 
past  two  days  reviewing  the  Chemical  Con- 
trol Amendments  Act  of  1992  with  the  mem- 
bers of  our  organization  from  across  the  na- 
tion. These  members  are  the  Criminal  Jus- 
tice Enforcement  men  and  women  who  are 
on  the  front  lines  of  the  war  against  drugs. 

On  behalf  of  them  I  wish  to  extend  our  en- 
thusiastic support  and  endorsement  for  this 
legislation.  It  will  result  in  a  major  weapon 
against  the  clandestine  laboratory  operator 
and  more  especially  against  the  procurer  and 
supplier  of  those  chemicals  without  which  an 
entire  sector  of  domestically  manufactured 
illegal  drugs  might  just  be  eradicated. 

It  is  our  considered  opinion,  based  on  the 
vast  experience  of  our  members,  that  once 
these  laws  are  in  effect  the  illegally  procured 
chemicals  purchased  through  semi-legiti- 
mate companies  will  finally  begin  to  dry  up. 
It  gives  us  the  tools  to  shut  down  these 
sources  which  have  operated  with  impunity 
on  the  fringes  of  the  law  for  so  long. 

And  perhaps  more  importantly  the  shack- 
les of  cleanup  costs  which  have  hampered  so 
many  local  and  state  agencies  in  their  ef- 
forts to  battle  these  illegal  laboratories  will 
finally  be  placed  on  the  individuals  respon- 
sible for  the  chemical  devastation.  These 
people  are  responsible  not  only  for  the  pollu- 
tion of  entire  sectors  of  our  society  with 
their  drugs,  but  they  are  equally  responsible 
for  mini  love  canals  across  our  nation,  in  our 
rivers,  forests,  parks,  and  air.  It  will  be 
many  years  before  we  know  the  true  cost  of 
this  indiscriminate  dumping  of  chemical 
wastes. 

We  not  only  fully  endorse  this  legislation 
and  its  intent  but  wish  further  to  commend 
you  personally  for  your  years  of  unselfish 
commitment  to  the  wair  against  these  chemi- 
cal terrorists  and  their  kitchens  of  death. 
Sincerely, 

Paul  J.  Pearce, 

President. 

S.  3097 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chemical 
Control  Amendments  Act  of  1992". 
SEC.  2.  DEFINFflON  AMENDMENXa 

(a)  Definitions.— Section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  is 
amended— 

(1)  in  paragraph  (33)  by  striking  "any  listed 
precursor  chemical  or  listed  essential  chemi- 
cal" and  inserting  "any  list  I  chemical  or 
any  list  n  chemical"; 

(2)  in  paragraph  (34>— 

(A)  by  striking  "listed  precursor  chemical" 
and  Inserting  "list  I  chemical":  and 

(B)  by  striking  "critical  to  the  creation" 
and  Inserting  "Important  to  the  manufac- 
turer"; 

(3)  In  paragraph  (34)  (A),  (F),  and  (H).  by  in- 
serting ".  Its  esters"  before  "and"; 

(4)  in  paragraph  (35)— 
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(A)  by  strildng  "listed  essential  chemical" 
and  Inserting  "list  n  chemical"; 

(B)  by  inserting  "(other  than  a  list  I  chem- 
ical)" before  "specified"; 

(C)  by  striking  "as  a  solvent,  reagent,  or 
catalyst";  and 

(5)  in  paragraph  (38)  by  Inserting  "or  who 
acts  as  a  broker  or  trader  for  an  inter- 
national transaction  involving  a  listed 
chemical,  a  tableting  machine,  or  an  encap- 
sulating machine"  before  the  period; 

(6)  in  paragraph  (39)(A)— 

(A)  by  striking  "importation  or  expor- 
tation or'  and  inserting  "importation,  or  ex- 
portation of.  or  an  international  transaction 
involving  shipment  of."; 

(B)  in  clause  (ill)  by  inserting  "or  any  cat- 
egory of  transaction  for  a  specific  listed 
chemical  or  chemicals "  after  "transaction"; 

(C)  by  amending  clause  (Iv)  to  read  as  fol- 
lows: 

"(Iv)  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.)  unless— 

"(I)(aa)  the  drug  contains  ephedrine  or  its 
salts,  optical  Isomers,  or  salts  of  optical  iso- 
mers as  the  only  active  medicinal  ingredient 
or  contains  ephedrine  and  therapeutically 
Insignificant  quantities  of  another  active 
medicinal  ingredient;  or 

"(bb)  the  Attorney  General  has  determined 
under  section  204  that  the  drug  or  group  of 
drugs  is  being  diverted  to  obtain  the  listed 
chemical  for  use  in  the  illicit  production  of 
a  controlled  substance;  and 

"(II)  the  quantity  of  ephedrine  or  other 
listed  chemical  contained  In  the  drug  in- 
cluded in  the  transaction  or  multiple  trans- 
actions equals  or  exceeds  the  threshold  es- 
tablished for  that  chemical  by  the  Attorney 
General.";  and 

(D)  In  clause  (v)  by  striking  the  semicolon 
and  Inserting  "which  the  Attorney  General 
has  by  regulation  designated  as  exempt  from 
the  application  of  this  title  and  title  U  based 
on  a  finding  that  the  mixture  is  formulated 
in  such  a  way  that  it  cannot  be  easily  used 
In  the  illicit  production  of  a  controlled  sub- 
stance and  that  the  listed  chemical  or 
chemicals  contained  in  the  mixture  cannot 
be  readily  recovered;"; 

(7)  in  paragraph  (40)  by  striking  "listed 
precursor  chemical  or  a  listed  essential 
chemical"  each  place  it  appears  and  insert- 
ing "list  I  chemical  or  a  list  11  chemical"; 
and 

(8)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(43)  The  term  'international  transaction" 
means  a  transaction  involving  the  shipment 
of  a  listed  chemical  across  an  international 
border  (other  than  a  United  States  border)  in 
which  a  broker  or  trader  located  in  the  Unit- 
ed States  participates. 

"(44)  The  terms  'broker'  and  'trader'  mean 
a  person  that  assists  in  arranging  an  inter- 
national transaction  in  a  listed  chemical 
by- 

"(A)  negotiating  contracts; 

"(B)  serving  as  an  agent  or  intermediary; 
or 

"(C)  bringing  together  a  buyer  and  seller, 
buyer,  and  transporter,  or  a  seller  and  trans- 
porter.". 

(b)  Removal  of  Exemption  of  Certain 
Drugs.— 

(1)  Prckedure.— Part  B  of  the  Controlled 
Substances  Act  (21  U.S.C.  .811  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"REMOVAL  OF  EXEMPTION  OF  CERTAIN  DRUGS 

"Sec.  204.  (a)  Removal  of  Exemption.— 
The  Attorney  General  shall  by  regulation  re- 


move from  exemption  under  section 
102(39)(A)(iv)(n)  a  drug  or  group  of  drugs 
that  the  Attorney  General  finds  is  being  di- 
verted to  obtain  a  listed  chemical  for  use  In 
the  illicit  production  of  a  controlled  sub- 
stance. 

"(b)  Factors  To  be  Considered.— In  re- 
moving a  drug  or  group  of  drugs  from  exemp- 
tion under  subsection  (a),  the  Attorney  Gen- 
eral shall  consider,  with  respect  to  a  drug  or 
group  of  drugs  that  is  proposed  to  be  re- 
moved from  exemption— 

"(1)  the  scope,  duration,  and  significance  of 
the  diversion; 

"(2)  whether  the  drug  or  group  of  drugs  is 
formulated  in  such  a  way  that  it  cannot  be 
easily  used  in  the  Illicit  production  of  a  con- 
trolled substance;  and 

"(3)  whether  the  listed  chemical  can  be 
readily  recovered  from  the  drug  or  group  of 
drugs. 

"(c)  Specificity  of  Designa-hon.- The  At- 
torney General  shall  limit  the  designation  of 
a  drug  or  a  group  of  drugs  removed  from  ex- 
emption under  subsection  (a)  to  the  most 
particularly  Identifiable  type  of  drug  or 
group  of  drugs  for  which  evidence  of  diver- 
sion exists  unless  there  Is  evidence,  based  on 
the  pattern  of  diversion  and  other  relevant 
factors,  that  the  diversion  will  not  be  lim- 
ited to  that  particular  drug  or  group  of 
drugs. 

"(d)  Reinstatement  of  Exemption  With 
Respect  to  Far-hcular  Drug  Products.— 

"(1)  Reinstatement.— On  application  by  a 
manufacturer  of  a  particular  drug  product 
that  has  been  removed  from  exemption  under 
subsection  (a),  the  Attorney  General  shall  by 
regulation  reinstate  the  exemption  with  re- 
spect to  that  particular  drug  product  if  the 
Attorney  General  determines  that  the  par- 
ticular drug  product  is  manufactured  and 
distributed  In  a  manner  that  prevents  diver- 
sion. 

"(2)  Factors  to  be  considered.— In  decid- 
ing whether  to  reinstate  the  exemption  with 
respect  to  a  particular  drug  product  under 
paragraph  (1),  the  Attorney  General  shall 
consider — 

"(A)  the  package  sizes  and  manner  of  pack- 
aging of  the  drug  product; 

"(B)  the  manner  of  distribution  and  adver- 
tising of  the  drug  product; 

"(C)  evidence  of  diversion  of  the  drug  prod- 
uct; 

"(D)  any  actions  taken  by  the  manufac- 
turer to  prevent  diversion  of  the  drug  prod- 
uct; and 

"(E)  such  other  factors  as  are  relevant  to 
and  consistent  with  the  public  health  and 
safety,  including  the  factors  described  in 
subsection  (b)  as  applied  to  the  drug  product. 

"(3)  Status  pending  applica-hon  for  rein- 
statement.—a  transaction  involving  a  par- 
ticular drug  product  that  is  the  subject  of  a 
bona  fide  pending  application  for  reinstate- 
ment of  exemption  filed  with  the  Attorney 
General  not  later  than  60  days  after  a  regula- 
tion removing  the  exemption  is  issued  pursu- 
ant to  subsection  (a)  shall  not  be  considered 
to  be  a  regulated  transaction  If  the  trans- 
action occurs  during  the  pendency  of  the  ap- 
plication and,  if  the  Attorney  General  denies 
the  application,  during  the  period  of  GO  days 
following  the  date  on  which  the  Attorney 
General  denies  the  application,  unless— 

"(A)  the  Attorney  General  has  evidence 
that,  applying  the  factors  described  in  sub- 
section (b)  to  the  drug  product,  the  drug 
product  Is  being  diverted;  and 

"(B)  the  Attorney  General  so  notifies  the 
applicant. 

"(4)  Amendment  and  modifica-hon.- a  reg- 
ulation reinstating  an  exemption  under  para- 


graph (1)  may  be  modified  or  revoked  with 
respect  to  a  particular  drug  product  uiwn  a 
finding  that— 

"(A)  applying  the  factors  described  in  sub- 
section (b)  to  the  drug  product,  the  drug 
product  is  being  diverted;  or 

"(B)  there  is  a  significant  change  in  the 
data  that  led  to  the  issuance  of  the  regula- 
tion.". 

(2)  Technical  amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (84  Stat. 
1236)  is  amended  by  adding  at  the  end  of  the 
section  relating  to  part  B  of  title  n  the  fol- 
lowing new  item: 

"Sec.  204.  Removal  of  exemption  of  certain 
drugs.". 

(c)  Regulation  of  Listed  Chemicals.— 
Section  310  of  the  Controlled  Substances  Act 
(21  U.S.C.  830)  is  amended— 

(1)  in  subsection  (aXl)— 

(A)  by  striking  "precursor  chemical"  and 
Inserting  "list  I  chemical";  and 

(B)  In  subparagraph  (B)  by  striking  "an  es- 
sential chemical"  and  inserting  "a  list  II 
chemical";  and 

(2)  in  subsection  (c)(2)(D)  by  striking  "pre- 
cursor chemical"  and  inserting  "chemical 
control". 

SEC.  S.  REGISTRA'nON  REQUIREMENTS. 

(a)  Rules  and  Regulations.- Section  301 
of  the  Controlled  Substances  Act  (21  U.S.C. 
821)  is  amended  by  striking  the  period  and 
inserting  "and  to  the  registration  and  con- 
trol of  regulated  persons  and  of  regulated 
transactions.". 

(b)  Persons  Required  to  Register  Under 
Section  302.— Section  302  of  the  Controlled 
Substances  Act  (21  U.S.C.  822)  is  amended— 

(1)  in  subsection  (aKl)  by  inserting  "or  list 
I  chemical"  after  "controlled  substance" 
each  place  it  appears; 

(2)  in  subsection  (b)— 

(A)  by  inserting  "or  list  I  chemicals"  after 
"controlled  substances";  and 

(B)  by  inserting  "or  chemicals"  after  "such 
substances"; 

(3)  in  subsection  (c)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"  each 
place  it  appears;  and 

(4)  in  subsection  (e)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(C)  RBGISTRA-nON     REQUIREMENTS     UNDER 

Section  303.— Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  The  Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unless  the  Attorney  General  determines  that 
registration  of  the  applicant  is  Inconsistent 
with  the  public  Interest.  Registration  under 
this  subsection  shall  not  be  required  for  the 
distribution  of  a  drug  product  that  is  ex- 
empted under  section  102(39KA)(lv).  In  deter- 
mining the  public  interest  for  the  purposes 
of  this  subsection,  the  Attorney  General 
shall  consider — 

"(1)  maintenance  by  the  applicant  of  effec- 
tive controls  against  diversion  of  listed 
chemicals  into  other  than  legitimate  chan- 
nels; 

"(2)  compliance  by  the  applicant  with  ap- 
plicable Federal,  State  and  local  law; 

"(3)  any  prior  conviction  record  of  the  ap- 
plicant under  Federal  or  State  laws  relating 
to  controlled  substances  or  to  chemicals  con- 
trolled under  Federal  or  State  law; 

"(4)  any  past  experience  of  the  applicant  In 
the  manufacture  and  distribution  of  chemi- 
cals; and 

"(5)  such  other  factors  as  are  relevant  to 
and  consistent  with  the  public  health  and 
safety.". 
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(d)  Denial,  Revocation,  or  Suspension  of 
Rhxjistration.— Section  304  of  the  Controlled 
Subsunces  Act  (21  U.S.C.  824)  Is  amended— 

(1)  In  subsection  (a)— 

(A)  by  inserting  "or  a  list  I  chemical"  after 
"controlled  substance"  each  place  it  appears; 
and 

(B)  by  Inserting  "or  list  I  chemicals"  after 
"controlled  substances"; 

(2)  in  subsection  (b)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"; 

(3)  In  subsection  (f)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appears;  and 

(4)  in  subsection  (g) — 

(A)  by  inserting  "or  list  I  chemicals"  after 
"controlled  substances"  each  place  it  ap- 
pears; and 

(B)  by  inserting  "or  list  I  chemical"  after 
"controlled  substance"  each  place  it  appears. 

(e)  Persons  Required  To  Register  Under 
Section  1007.— Section  1007  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
967)  Is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance";  and 

(B)  in  paragraph  (2)  by  striking  "in  sched- 
ule I.  n,  m,  rv.  or  V,"  and  inserting  "or  list 
I  chemical.";  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"  each 
place  it  appears;  and 

(B)  in  paragraph  (2)  by  Inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(n  Registration  Requirements  Under 
Section  1008.— Section  1008  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
958)  Is  amended— 

(1)  in  subsection  (c)— 

(A)  by  inserting  "(1)"  after  "(c)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  The  Attorney  General  shall  register 
an  applicant  to  import  or  export  a  list  I 
chemical  unless  the  Attorney  (Jeneral  deter- 
mines that  registration  of  the  applicant  is 
inconsistent  with  the  public  interest.  Reg- 
istration under  this  subsection  shall  not  be 
required  for  the  import  or  export  of  a  drug 
product  that  is  exempted  under  section 
102(39KA)(iv). 

"(B)  In  determining  the  public  Interest  for 
the  purposes  of  subparagraph  (A),  the  Attor- 
ney General  shall  consider  the  factors  speci- 
fied In  section  303(h)."; 

(2)  in  subsection  (d) — 

(A)  In  paragraph  (3)  by  inserting  "or  list  I 
chemical  or  chemicals,"  after  "substances."; 
and 

(B)  in  paragraph  (6)  by  inserting  "or  list  1 
chemicals"  after  "controlled  substances" 
each  place  It  appears; 

(3)  in  subsection  (e)  by  striking  "and  307" 
and  Inserting  "307,  and  310";  and 

(4)  In  subsections  (f),  (g).  and  (h)  by  insert- 
ing "or  list  I  chemicals"  after  "controlled 
substances"  each  place  it  appears. 

(g)  Prohibited  acts  C— Section  403(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  If  the  person  is  a  regulated  person,  to 
distribute,  Import,  or  export  a  list  I  chemical 
without  the  registration  required  by  this 
Act.". 


SEC.  4.  REPORTING  OF  LISTED  CHEMICAL  MANU- 
FACTURING. 

Section  310(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(b))  Is  amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  by  redesignating  paragraphs  (1),  (2),  (3), 
and  (4)  as  subparagraphs  (A),  (B),  (C),  and 
(D),  respectively; 

(3)  by  striking  "paragraph  (1)"  each  place 
it  appears  and  inserting  "subparagraph  (A)"; 

(4)  by  striking  "paragraph  (2)"  and  insert- 
ing "subparagraph  (B)"; 

(5)  by  striking  "paragraph  (3)"  and  insert- 
ing "subparagraph  (C)";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  regulated  person  that  manufactures 
a  listed  chemical  shall  report  annually  to 
the  Attorney  General,  in  such  form  and  man- 
ner and  containing  such  specific  data  as  the 
Attorney  General  shall  prescribe  by  regula- 
tion, information  concerning  listed  chemi- 
cals manufactured  by  the  person.  The  re- 
quirement of  the  preceding  sentence  shall 
not  apply  to  the  manufacture  of  a  drug  prod- 
uct that  is  exempted  under  section 
102(39)(A)(iv).". 

SEC.   S.   REPORTS  BY   BROKERS  AND  TRADERS: 
CRIMINAL  PENALTIEa 

(a)  Notification,  Suspension  of  Shipment. 
AND  Penalties  With  Respect  to  Importa- 
tion and  Exportation  of  Listed  Chemi- 
cals.—Section  1018  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  971) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  A  person  located  in  the  United  States 
who  Is  a  broker  or  trader  for  an  inter- 
national transaction  in  a  listed  chemical 
that  is  a  regulated  transaction  solely  be- 
cause of  that  person's  involvement  as  a 
broker  or  trader  shall,  with  respect  to  that 
transaction,  be  subject  to  all  of  the  notifica- 
tion, reporting,  recordkeeping,  and  other  re- 
quirements placed  upon  exporters  of  listed 
chemicals  by  this  title  and  title  II.". 

(b)  Prohibited  acts  a.— Section  1010(d)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(d))  is  amended  to  read 
as  follows: 

"(d)  A  person  who  knowingly  or  inten- 
tionally- 

"(1)  imports  or  exports  a  listed  chemical 
with  intent  to  manufacture  a  controlled  sub- 
stance in  violation  of  this  title  or  title  II; 

"(2)  exports  a  listed  chemical  in  violation 
of  the  laws  of  the  country  to  which  the 
chemical  is  exported  or  serves  as  a  broker  or 
trader  for  an  international  transaction  in- 
volving a  listed  chemical,  if  the  transaction 
is  in  violation  of  the  laws  of  the  country  to 
which  the  chemical  is  exported; 

"(3)  imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  chemical  will  be  used  to  man- 
ufacture a  controlled  substance  in  violation 
of  this  title  or  title  II;  or 

"(4)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  International  trans- 
action involving  a  listed  chemical,  knowing, 
or  having  reasonable  cause  to  believe,  that 
the  chemical  will  be  used  to  manufacture  a 
controlled  substance  in  violation  of  the  laws 
of  the  country  to  which  the  chemical  is  ex- 
ported, 

shall  be  fined  in  accordance  with  title  18,  im- 
prisoned not  more  than  10  years,  or  both.". 

SEC.    «.    EXEMPTION    AUTHORITY;    ADDITIONAL 
PENALTIES. 

(a)  Notification  Requirement.— Section 
1018  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  971),  as  amended  by 
section  5(a),  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


"(e)(1)  The  Attorney  General  may  by  regu- 
lation require  that  the  15-day  notification 
requirement  of  subsection  (a)  apply  to  all  ex- 
ports of  a  listed  chemical  to  a  specified  coun- 
try, regardless  of  the  status  of  certain  cus- 
tomers in  such  country  as  regular  cus- 
tomers, if  the  Attorney  General  finds  that 
such  notification  is  necessary  to  support  ef- 
fective chemical  diversion  control  programs 
or  is  required  by  treaty  or  other  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

"(2)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  notification  require- 
ment for  exports  of  a  listed  chemical  to  a 
specified  country  if  the  Attorney  General  de- 
termines that  such  notification  is  not  re- 
quired for  effective  chemical  diversion  con- 
trol. If  the  notification  requirement  is 
waived,  exporters  of  the  listed  chemical  shall 
be  required  to  submit  to  the  Attorney  Gen- 
eral reports  of  individual  exportations  or 
periodic  reports  of  such  exportation  of  the 
listed  chemical,  at  such  time  or  times  and 
containing  such  information  as  the  Attorney 
General  shall  establish  by  regulation. 

"(3)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  notification  require- 
ment for  the  importation  of  a  listed  chemi- 
cal if  the  Attorney  General  determines  that 
such  notification  is  not  necessary  for  effec- 
tive chemical  diversion  control.  If  the  notifi- 
cation requirement  is  waived,  importers  of 
the  listed  chemical  shall  be  required  to  sub- 
mit to  the  Attorney  General  reports  of  indi- 
vidual importations  or  periodic  reports  of 
the  importation  of  the  listed  chemical,  at 
such  time  or  times  and  containing  such  in- 
formation as  the  Attorney  General  shall  es- 
tablish by  regulation.". 

(b)  Prohibited  acts  A.— Section  1010(d)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(d)),  as  amended  by 
section  5(b),  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(3); 

(2)  by  striking  the  comma  at  the  end  of 
paragraph  (4)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  Imports  or  exports  a  listed  chemical, 
with  the  Intent  to  evade  the  reporting  or  rec- 
ordkeeping requirements  of  section  1018  ap- 
plicable to  such  importation  or  exportation 
by  falsely  representing  to  the  Attorney  Gen- 
eral that  the  importation  or  exportation 
qualifies  for  a  waiver  of  the  15-day  notifica- 
tion requirement  granted  pursuant  to  sec- 
tion 1018(e)  (2)  or  (3)  by  misrepresenting  the 
actual  country  of  final  destination  of  the 
listed  chemical  or  the  actual  listed  chemical 
being  imported  or  exported;  or 

"(6)  imports  or  exports  a  listed  chemical  in 
violation  of  section  1007  or  1018.". 

SEC.  7.  AMENDMENTS  TO  U8T  L 

Section  102(34)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(34))  is  amended— 

(1)  by  striking  subparagraphs  (O).  (U),  and 
(W); 

(2)  by  redesignating  subparagraphs  (P) 
through  (T)  as  (O)  through  (S),  subparagraph 
(V)  as  (T),  and  subparagraphs  (X)  and  (Y)  as 
(U)  and  (X),  respectively; 

(3)  in  subparagraph  (X),  as  redesignated  by 
paragraph  (2),  by  striking  "(X)"  and  insert- 
ing "(U)";  and 

(4)  by  inserting  after  subparagraph  (U),  as 
redesignated  by  paragraph  (2),  the  following 
new  subparagraphs: 

"(V)  benzaldehyde. 
"(W)  nitroethane.". 
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SEC.  8.  ELIMINATION  OF  REGULAR  SUPPLIER 
STATUS  AND  CREATION  OF  REGU- 
LAR IMPORTER  STATUS. 

(a)  Definition.— Section  102(37)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(37))  Is 
amended  to  read  as  follows: 

"(37)  The  term  'regular  importer"  means, 
with  respect  to  a  listed  chemical,  a  person 
that  has  an  established  record  as  an  im- 
porter of  that  listed  chemical  that  is  re- 
ported to  the  Attorney  General.". 

(b)  NOTincATlON.— Section  1018  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  971)  is 
amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  striking  "regular 
supplier  of  the  regulated  person"  and  insert- 
ing "to  an  importation  by  a  regular  im- 
porter"; and 

(B)  in  paragraph  (2) — 

(i)  by  striking  "a  customer  or  supplier  of  a 
regulated  person"  and  inserting  "a  customer 
of  a  regulated  person  or  to  an  importer";  and 

(11)  by  striking  "regular  supplier"  and  in- 
serting "the  importer  as  a  regular  Im- 
porter"; and 

(2)  in  subsection  (c)(1)  by  striking  "regular 
supplier"  and  inserting  "regular  importer". 

SEC.  9.  ADMINISTRATIVE  INSPECTIONS  AND  AU- 
THORITY. 

Section  510  of  the  Controlled  Substances 
Act  (21  U.S.C.  880)  is  amended— 

(1)  by  amending  subsection  (a)(2)  to  read  as 
follows: 

"(2)  places,  including  factories,  ware- 
houses, and  other  establishments,  and  con- 
veyances, where  persons  registered  under 
section  303  (or  exempt  from  registration 
under  section  302(d)  or  by  regulation  of  the 
Attorney  General)  or  regulated  persons  may 
lawfully  hold,  manufacture,  distribute,  dis- 
pense, administer,  or  otherwise  dispose  of 
controlled  substances  or  listed  chemicals  or 
where  records  relating  to  those  activities  are 
maintained.";  and 

(2)  in  subsection  (b)(3)— 

(A)  in  subparagraph  (B)  by  inserting  ".  list- 
ed chemicals,"  after  "unfinished  drugs";  and 

(B)  in  subparagraph  (C)  by  inserting  "or 
listed  chemical"  after  "controlled  sub- 
stance" and  inserting  "or  chemical"  after 
"such  substance". 

SEC.  10.  THRESHOLD  AMOUNTS. 

Section  102(39)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(39)(A)),  as  amended 
by  section  2,  Is  amended  by  Inserting  "of  a 
listed  chemical,  or  if  the  Attorney  General 
establishes  a  threshold  amount  for  a  specific 
listed  chemical,"  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  for  multiple  transactions". 
SEC.  11.  MANAGEMENT  OF  LISTED  CHEMICALS. 

(a)  In  General.— Part  C  of  the  Controlled 
Substances  Act  (21  U.S.C.  821  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"MANAGEMENT  OF  USTED  CHEMICALS 

"SEC.  311.  (a)  OFFENSE.— It  Is  unlawful  for  a 
person  who  possesses  a  listed  chemical  with 
the  Intent  that  It  be  used  In  the  illegal  man- 
ufacture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  Issued  under 
sections  3001.  3002.  3003.  3004.  and  3005  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6921.  6922. 
6923,  6924.  and  6925). 

"(b)  Enhanced  Penalty.— (1)  In  addition  to 
a  penalty  that  may  be  imposed  for  the  illegal 
manufacture,  possession,  or  distribution  of  a 
listed  chemical  or  toxic  residue  of  a  clandes- 
tine laboratory,  a  person  who  violates  sub- 
section (a)  shall  be  assessed  the  costs  de- 
scribed in  paragraph  (2)  and  shall  be  impris- 
oned as  described  in  paragraph  (3). 


"(2)  I^irsuant  to  paragraph  (1)  a  defendant 
shall  be  assessed  the  following  costs  to  the 
United  States,  a  State,  or  another  authority 
or  person  that  undertakes  to  correct  the  re- 
sults of  the  Improper  management  of  a  listed 
chemical: 

"(A)  The  cost  of  initial  cleanup  and  dis- 
posal of  the  listed  chemical  and  contami- 
nated property. 

"(B)  The  cost  of  restoring  property  that  Is 
damaged  by  exposure  to  a  listed  chemical  for 
rehabilitation  under  Federal,  State,  and 
local  standards. 

"(3)(A)  A  violation  of  subsection  (a)  shall 
be  punished  as  a  class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  class  C  fel- 
ony. 

"(B)  It  is  the  sense  of  the  Congress  that 
guidelines  issued  by  the  Sentencing  Commis- 
sion regarding  sentencing  under  this  para- 
graph should  recommend  that  the  term  of 
Imprisonment  for  a  violation  of  subsection 
(a)  should  not  be  less  than  5  years,  nor  less 
than  10  years  In  the  case  of  a  willful  viola- 
tion. 

"(4)  A  court  may  order  that  all  or  a  portion 
of  the  earnings  from  work  performed  by  a  de- 
fendant in  prison  be  withheld  for  payment  of 
costs  assessed  under  paragraph  (2). 

"(c)  Use  of  Forfeited  Assfts.— The  At- 
torney General  may  direct  that  assets  for- 
feited under  section  511  in  connection  with  a 
prosecution  under  this  section  be  shared 
with  State  agencies  that  participated  in  the 
seizure  or  cleaning  up  of  a  contaminated 
site.". 

(b)  Exception  to  Discharge  in  Bank- 
ruptcy.—Section  523(a)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(11): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  for  costs  assessed  under  section  311(b) 
of  the  Controlled  Substances  Act.". 

SEC.  12.  FORFEITURE  EXPANSION. 

Section  511(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(a))  is  amended— 

(1)  in  paragraph  (6)  by  inserting  "or  listed 
chemical"  after  "controlled  substance";  and 

(2)  in  paragraph  (9)  by  striking  "a  felony 
provision  of. 

SEC.  IS.  ATTORNEY  GENERAL  ACCESS  TO  THE 
NATIONAL  PRACrmONER  DATA 
BANK 

Part  B  of  the  Health  Care  Quality  Improve- 
ment Act  of  1986  (42  U.S.C.  11131  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  4S8.  DISCLOSURE  OF  INFORMATION  TO  THE 
ATTORNEY  GENERAL. 

"Information  respecting  physicians  or 
other  licensed  health  care  practitioners  re- 
ported to  the  Secretary  (or  to  the  agency 
designated  under  section  424(b))  under  this 
part  or  section  1921  of  the  Social  Security 
Act  (42  U.S.C.  1396r-2)  shall  be  provided  to 
the  Attorney  General.  The  Secretary  shall— 

"(1)  transmit  to  the  Attorney  (Jeneral  such 
information  as  the  Attorney  General  may 
designate  or  request  to  assist  the  Drug  En- 
forcement Administration  in  the  enforce- 
ment of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  and  other  laws  enforced  by 
the  Drug  Enforcement  Administration;  and 

"(2)  transmit  such  information  related  to 
health  care  providers  as  the  Attorney  Gen- 
eral may  designate  or  request  to  assist  the 
Federal  Bureau  of  Investigation  in  the  en- 
forcement of  title  18,  the  Act  entitled  'An 
Act  to  regulate  the  practice  of  pharmacy  and 
the  sale  of  poison  in  the  consular  districts  of 


the  United  States  in  China',  approved  March 
3,  1915  (21  U.S.C.  201  et  seq.).  and  chapter  V 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  361  etseq.).". 

SEC.  14.  REGULA-nONS  AND  EFFECTIVE  DATE. 

(a)  Regulations.- The  Attorney  General 
shall,  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  issue  regulations  nec- 
essary to  carry  out  this  Act. 

(b)  Effective  Date.— This  Act  and  the 
amendments  made  by  this  Act  shall  become 
effective  on  the  date  that  is  120  days  after 
the  date  of  enactment  of  this  Act. 

Mr.  GORTON.  I  note,  Mr.  President, 
the  presence  on  the  floor  of  the  distin- 
guished Senator  from  Hawaii  [Mr. 
Akaka],  who  almost  from  the  begin- 
ning has  worked  with  me  on  this  legis- 
lation, and  whose  encouragement  and 
advice  and  support  have  been  greatly 
appreciated.  I  am  sure  he  wishes  to 
make  remarks  on  the  same  subject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii,  Mr.  Akaka,  Is  recog- 
nized. 

Mr.  AKAKA.  Mr.  President,  I  am  de- 
lighted to  join  with  my  colleague  from 
Washington,  Senator  Gorton,  as  an 
original  cosponsor  of  his  bill  which  di- 
rectly attacks  the  increased  use  in 
crystal  methamphetamine  by  control- 
ling the  diversion  of  chemicals  to  the 
illegal  drug  trade. 

In  addition  to  reducing  the  diversion 
of  chemicals  to  the  production  of  illicit 
drugs.  Senator  Gorton's  bill  would  also 
add  additional  chemicals  to  the  list  of 
registered  precursor  chemicals;  provide 
greater  flexibility  to  law  enforcement 
agencies  in  the  application  of  regu- 
latory controls  on  the  legitimate  inter- 
national commerce  in  these  chemicals; 
and  impose  penalties  for  environ- 
mental damage  associated  with  illegal 
drug  production. 

This  measure  is  nearly  identical  to 
that  which  was  adopted  in  the  omnibus 
crime  bill.  Although  there  continues  to 
be  steadfast  opposition  to  that  bill 
from  the  White  House,  it  is  imperative 
that  we  move  ahead  with  this  measure 
so  that  we  may  stem  the  flow  of  legal- 
ized chemicals  to  the  illegal  drug 
trade. 

This  action  is  consistent  with  my 
own  legislative  efforts  to  control  the 
diversion  of  chemica.ls  to  the  illegal 
drug  trade,  particularly  as  they  relate 
to  the  production  of  crystal  meth- 
eimphetamine.  I  was  successful  in  add- 
ing tougher  sentencing  guidelines  for 
offenses  involving  crystal  meth  during 
the  debate  over  the  Crime  Control  Act 
of  1990. 

My  colleagues  are  well  aware  of  the 
problems  facing  Hawaii  and  the  rest  of 
the  United  States  from  the  threat  of 
crystal  methajnphetamine — or  ice  as  it 
is  known  on  the  street.  The  50th  State 
remains  an  important  port  of  call  for 
shipments  of  the  drug  produced  in 
Asia.  If  we  are  able  to  control  the  flow 
of  chemicals  used  to  make  ice,  as  this 
bill  hopes  to  do,  we  stand  a  good 
chance  of  stopping  the  ice  epidemic  in 
its  tracks. 
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I  wish  to  commend  Senator  Gorton 
for  his  leadership  in  this  matter.  A 
comprehensive,  Federal  approach  to 
precursor  chemicals  is  badly  needed  to 
supplement  local  and  State  laws  and 
regrulations  against  the  illegal  diver- 
sion of  such  chemicals  to  the  drug 
trade. 

I  especially  want  to  praise  him  for 
identifying  the  environmental  con- 
sequences of  illegal  drug  production 
and  trade  as  an  important  issue  in  the 
drug  war.  By  making  drug  pushers  and 
producers  financially  as  well  as  crimi- 
nally liable  for  the  environmental 
damage  they  may  cause,  this  bill 
serves  as  a  deterrent  to  such  activity. 
At  the  very  least,  we  may  get  drug 
pushers  and  manufacturers  to  pay  for 
the  cost  of  cleaning  up  the  damage 
they  do  to  our  environment. 

Mr.  President,  the  impact  of  illegal 
drugs  on  the  environment  is  an  issue 
that  we  have  only  begun  to  explore.  We 
can  document  the  physical  and  psycho- 
logical harni  caused  by  drugs,  but  we 
are  far  less  knowledgeable  as  to  how 
our  environment  is  polluted  by  the 
manufacturing  of  these  drugs. 

In  closing,  Mr.  President,  I  wish  to 
conunend  Senator  Gorton  for  his  con- 
tinued diligence  in  raising  the  issue  of 
precursor  drugs.  I  urge  my  colleagues 
to  join  in  the  fight  against  drugs  and 
cosponsor  this  legislation. 


ADDITIONAL  COSPONSORS 


S.  434 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  weis  added  as  a  cospon- 
sor of  S.  434,  a  bill  to  amend  title  4, 
United  States  Code,  to  declare  English 
as  the  official  language  of  the  Govern- 
ment of  the  United  States,  and  for 
other  purposes. 

S.  781 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
781,  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Edu- 
cation to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  District  of  Colum- 
bia. 

S.  1361 

At  the  request  of  Ms.  MncuLSKi,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1361.  a  bill  to  remedy  the  serious  injury 
to  the  United  States  shipbuilding  and 
repair  industry  caused  by  subsidized 
foreign  ships. 

S.  1S78 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler]  and  the  Senator  from 
Kentucky  [Mr.  Ford]  were  added  as  co- 
sponsors  of  S.  1578,  a  bill  to  recognize 
and  grant  a  Federal  charter  to  the 
Military  Order  of  World  Wars. 

S.  2103 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Nebraska 


[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  2103,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
increased  medicare  reimbursement  for 
nurse  practitioners,  clinical  nurse  spe- 
cialists, and  certified  nurse  midwives, 
to  increase  the  delivery  of  health  serv- 
ices in  health  professional  shortage 
areas,  and  for  other  purposes. 

S.  2104 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  2104,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
increased  medicare  reimbursement  for 
physical  assistance,  to  increase  the  de- 
livery of  health  services  in  health  pro- 
fessional shortage  areas,  and  for  other 
purposes. 

S.  2387 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  New  York 
[Mr.  MoYNfflAN],  the  Senator  from  Ohio 
[Mr.  Metzenbaum].  and  the  Senator 
from  Montana  [Mr.  Burns]  were  added 
as  cosponsors  of  S.  2387.  a  bill  to  make 
appropriations  to  begin  a  phase-in  to- 
ward full  funding  of  the  special  supple- 
mental food  program  for  women,  in- 
fants, and  children  (WIC)  and  of  Head 
Start  programs,  to  expand  the  Job 
Corps  program,  and  for  other  purposes. 

S.  2696 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 
S.  2696,  a  bill  to  establish  a  comprehen- 
sive policy  with  respect  to  the  provi- 
sion of  health  care  coverage  and  serv- 
ices to  individuals  with  severe  mental 
illnesses,  and  for  other  purposes. 

S.  2G8fl 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  2698,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
enhanced  enforcement  of  the  billing 
limits  established  under  part  B  of  such 
title,  and  for  other  purposes. 

S.  2714 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  2714,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  assist 
in  the  recruitment  and  retention  of 
mathematics  and  science  teachers,  to 
provide  matching  funds  for  the  pro- 
motion of  mathematics  or  science  sec- 
ondary schools,  and  for  other  purposes. 

S.  2846 

At  the  request  of  Ms.  MncuLSKi,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  2846,  a  bill  to  amend 
the  Office  of  Federal  Procurement  Pol- 
icy Act  to  provide  for  the  participation 
of  historically  black  colleges  and  uni- 
versities in  federally  funded  research 
and  development  switivities. 


S.  2889 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  withdrawn  as  a  co- 
sponsor  of  S.  2889,  a  bill  to  repeal  sec- 
tion 5505  of  title  38,  United  States 
Code. 

S.  2949 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  S.  2949,  a  bill  to  amend  the  Pub- 
lic Health  Service  Act  to  provide  for 
the  conduct  of  expanded  research  and 
the  establishment  of  innovative  pro- 
grams and  policies  with  respect  to 
traumatic  brain  injury,  and  for  other 
purposes. 

S.  3009 

At  the  request  of  Mr.  Domenicl  the 
names  of  the  Senator  from  California 
[Mr.  Seymour],  the  Senator  from 
Maine  [Mr.  Cohen],  and  the  Senator 
from  Minnesota  [Mr.  Durenberger] 
were  added  as  cosponsors  of  S.  3009,  a 
bill  to  amend  title  10,  United  States 
Code,  to  provide  for  the  payment  of  an 
annuity  or  indemnity  compensation  to 
the  spouse  or  former  spouse  of  a  mem- 
ber of  the  Armed  Forces  whose  eligi- 
bility for  retired  or  retainer  pay  is  ter- 
minated on  the  basis  of  misconduct  in- 
volving abuse  of  a  dependent,  and  for 
other  purposes. 

S.  3020 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Idaho 
[Mr.  Craig],  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors  of  S.  3020,  a  bill  to  repeal  the 
prohibition  in  the  District  of  Columbia 
on  individuals  carrying  self  defense 
items  such  as  MACE. 

S.  3065 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  and  the  Senator 
from  Indiana  [Mr.  Coats]  were  added  as 
cosponsors  of  S.  3065,  a  bill  to  revise 
and  extend  the  Rehabilitation  Act  of 
1973,  and  for  other  purposes. 

S.  3091 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
3091,  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  to 
fund  maternity  home  expenses  and  im- 
prove programs  for  the  collection  and 
disclosure  of  adoption  information,  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENia]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  306,  a 
joint  resolution  designating  October 
1992  as  "Italian- American  Heritage  and 
Culture  Month." 
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AMENDMENTS  SUBMITTED 


NATIONAL  ENERGY  EFFICIENCY 
ACT  OF  1991 


BRADLEY  AMENDMENT  NO.  2782 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  (H.R.  776)  to  provide 
for  improved  energry  efficiency,  as  fol- 
lows: 

Strike  Section  20115. 


SPECTER  AMENDMENT  NO.  2783 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  H.R.  776,  supra,  as  fol- 
lows: 

At  the  end  of  the  Amendment,  add  the  fol- 
lowing: 

TITLE  I— TAX  INCENTIVE  FOR  HEALTH 
CARE  ACCESS 

SBC.  101.  DEDUCTIBILmr  FOR  SELf-EMPLOYED 
INDIVIDUALS. 

(a)  In  General.— Paragraph  (1)  of  section 
162(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  individuals)  is 
amended  by  striking  "25  percent  of. 

(b)  Deduction  Made  Permanent.— Section 
162(1)  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  paragraph  (6). 

(c)  CONFORMING  AMENDMENT.— Subpara- 
graph (B)  of  section  162(1)(3)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  coordina- 
tion with  medical  deduction,  etc.)  is  amend- 
ed— 

(1)  by  striking  "health  insurance  credit" 
and  inserting  "health  expenses  credit  and 
employer  health  insurance  credit", 

(2)  by  striking  "section  32"  and  inserting 
"section  34A  with  respect  to  such  insurance 
and  section  38,  respectively",  and 

(3)  by  striking  "CREorr"  in  the  heading 
thereof  and  inserting  "CREDFTS". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

TITLE  II— HEALTH  CARE  REFORM 
PROVISIONS 

Subtitle  A — Model  Health  Care  Insurance 
BenefiU  Plan 

SEC.  aoi.  MODEL  HEALTH  CARE  INSURANCE  BEN- 
EFITS PLAN. 

(a)  In  General.— The  Secretary  shall  re- 
quest that  the  NAIC — 

(1)  develop  a  model  health  care  insurance 
benefits  plan  that  shall  contain  standards 
that  entitles  offering  health  care  Insurance 
policies  should  meet  with  respect  to  the  ben- 
efits and  coverage  provided  under  such  poli- 
cies, and 

(2)  report  to  the  Secretary  on  such  stand- 
ards, not  later  than  1  jrear  after  the  date  of 
enactment  of  this  Act.  '<• 

If  the  NAIC  develops  such  a  plan  by  such 
date  and  the  Secretary  finds  that  such  plan 
Implements  the  requirements  of  subsection 
(c),  such  plan  shall  be  the  model  health  care 
insurance  benefits  plan  under  this  Act. 

(b)  ROLE  OF  THE  SECRETARY  IN  ABSENCE  OF 

NAIC  PLAN.— If  the  NAIC  fails  to  develop  and 
report  a  model  health  care  insurance  bene- 
fits plan  by  the  date  specifled  in  subsection 
(a)  or  the  Secretary  finds  that  such  plan  does 
not  Implement  the  requirements  of  sub- 
section (c),  the  Secretary  shall  develop  and 
publish  such  a  plan,  by  not  later  than  eight- 
een months  after  the  date  of  enactment  of 


this  Act.  Such  plan  shall  then  be  the  plan 
under  this  Act. 

(c)  CONTENTS.— The  standards  under  the 
model  benefits  plan  should  require — 

(1)  that  coverage  be  provided  under  health 
care  insurance  policies  for  basic  hospital, 
medical  and  surgical  services,  including  pre- 
ventative care  services  determined  appro- 
priate by  the  Secretary; 

(2)  reasonable  cost  sharing  by  the  bene- 
ficiaries under  such  policies;  and 

(3)  appropriate  copayments  and 
deductibles. 

SEC.  202.  DEFINITION& 

As  used  in  this  title: 

(1)  Health  care  insurance.— The  term 
"health  care  insurance"  means  any  hospital 
or  medical  expense  incurred  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract, health  maintenance  subscriber  con- 
tract, multiple  employer  welfare  arrange- 
ment, other  employee  welfare  plan  (as  de- 
fined in  the  Employee  Retirement  Income 
Security  Act  of  1974),  or  any  other  health  in- 
surance arrangement,  and  includes  an  em- 
ployment-related reinsurance  plan,  but  does 
not  Include — 

(A)  a  self-insured  health  care  insurance 
plan;  or 

(B)  any  of  the  following  offered  by  an  in- 
surer— 

(i)  accident  only,  dental  only,  or  disability 
income  only  insurance, 

(ii)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

(ill)  worker's  compensation  or  similar  in- 
surance, or 

(iv)  automobile  medical-payment  insur- 
ance. 

(2)  Managed  care  plan.— The  term  "man- 
aged care  plan"  means  a  health  care  insur- 
ance plan  in  which  the  insurer  offering  such 
plan  utilizes  the  standards  recommended 
under  section  211  concerning  the  benefits  and 
coverage  under  such  plan. 

(3)  MODEL  BENEFfTS  PLAN.— The  term 
"model  benefits  plan"  means  the  model 
health  care  Insurance  benefits  plan  devel- 
oped under  section  201(a). 

(4)  NAIC— The  term  "NAIC"  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

(5)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(6)  SMALL  EMPLOYER.— 

(A)  In  general.— The  term  "small  em- 
ployer" means  any  employer  which,  on  an 
average  business  day  during  the  preceding 
taxable  year,  had  more  than  2  but  less  than 
100  employees. 

(B)  EMPLOYEE.— The  term  "employee" 
shall  not  include — 

(i)  a  self-employed  individual  as  defined  in 
section  401(c)(1)  of  the  Internal  Revenue  Code 
of  1986,  or 

(ii)  an  employee  who  works  less  than  20 
hours  per  week. 

Subtitle  B — Managed  Care 

SEC.    211.    DEVELOPMENT    OF    STANDARDS    FOR 
MANAGED  CARE  PLANa 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary,  taking  into  account  recommenda- 
tions of  the  Managed  Care  Advisory  Commit- 
tee, shall  develop  recommended  standards 
that  Insurers  offering  managed  care  plans 
should  meet  with  respect  to  the  benefits, 
coverage,  and  delivery  systems  provided 
under  such  plans.  Such  standards  shall  en- 
compass the  standards  by  which  managed 
care  entities  operate.  

(b)  Managed  Care  advisory  COMMrrTEE.— 
(1)  Establishment.— There  shall  be  estab- 
lished a  Managed  Care  Advisory  Committee 


(hereinafter  referred   to   as  the   "Commit- 
tee"). 

(2)  Membership.- The  Committee  shall  be 
composed  of  5  members  appointed  by  the 
Secretary,  each  member  representing  1  of 
the  following  areas: 

(A)  Health  care  professionals. 

(B)  Managed  care  industry. 

(C)  Academia  (with  specific  expertise  in 
managed  care  plans). 

(D)  Business  management. 

(E)  Organized  labor. 

(3)  Compensation.— 

(A)  In  general.— Members  of  the  Commit- 
tee shall  serve  without  compensation. 

(B)  Expenses,  etc.,  reimbursed.— While 
away  from  their  homes  or  regular  places  of 
business  on  the  business  of  the  Committee, 
the  members  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5. 
United  States  Code,  for  persons  employed 
intermittently  in  Government  service. 

(C)  APPUCATION  OF  ACT.— The  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  with  respect  to 
the  Committee. 

(D)  Support.— The  Secretary  shall  supply 
such  necessary  office  facilities,  office  sup- 
plies, support  services,  and  related  expenses 
as  necessary  to  carry  out  the  functions  of 
the  Committee. 

SEC.  212.  PREEMPTION  OF  PROVISIONS  RELAX- 
D4G  TO  MANAGED  CARE. 

In  the  case  of  a  managed  care  plan  meeting 
the  recommended  standards  under  section 
211  that  is  offered  by  an  insurer,  the  follow- 
ing provisions  of  State  law  are  preempted 
and  may  not  be  enforced  against  the  man- 
aged care  plan  with  respect  to  an  insurer  of- 
fering such  plan: 

(1)  Restrictions  on  reimbursement  rates 

OR  SELECTIVE  CONTRACTING.— Any  law  that 
restricts  the  ability  of  the  insurer  to  nego- 
tiate reimbursement  rates  with  health  care 
providers  or  to  contract  selectively  with  one 
provider  or  a  limited  number  of  providers. 

(2)  RESTRICTIONS  ON  DIFFERENTIAL  FINAN- 
CIAL INCENTIVES.— Any  law  that  limits  the  fi- 
nancial Incentives  that  the  managed  care 
plan  may  require  a  beneficiary  to  pay  when 
a  non-plan  provider  is  used  on  a  non-emer- 
gency basis. 

(3)  RESTRICTIONS  ON  UTIUZATION  REVIEW 
METHODS.— 

(A)  In  GENERAL.— Any  law  that^ 

(1)  prohibits  utilization  review  of  any  or  all 
treatments  and  conditions; 

(ii)  requires  that  such  review  be  made  by  a 
resident  of  the  State  in  which  the  treatment 
is  to  be  offered  or  by  an  individual  licensed 
in  such  State,  or  by  a  physician  In  any  par- 
ticular specialty  or  with  any  board  certified 
specialty  of  the  same  medical  specialty  as 
the  provider  whose  sen'ices  are  being  ren- 
dered; 

(ill)  requires  the  use  of  specified  standards 
of  health  care  practice  in  such  review  or  re- 
quires the  disclosure  of  the  specific  criteria 
used  in  such  review; 

(iv)  requires  payments  to  providers  for  the 
expenses  of  responding  to  utilization  review 
requests;  or 

(V)  Imposes  liability  for  delays  in  perform- 
ing such  review. 

(B)  CONSTRUCTION.— Nothing  in  subpara- 
graph (A)(il)  shall  be  construed  as  prohibit- 
ing a  State  from  requiring  that  utilization 
review  be  conducted  by  a  licensed  health 
care  professional,  or  requiring  that  any  ap- 
peal from  such  a  review  be  made  by  a  li- 
censed physician  or  by  a  licensed  physician 
In  any  particular  specialty  or  with  any  board 
certified  specialty  of  the  same  medical  spe- 
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cialty  as  the   provider  whose  services  are 
being  rendered. 

(4)  Restrictions  on  benefits.— Any  law 
that  mandates  benefits  under  the  managed 
care  plan  that  are  greater  that  the  benefits 
recommended  under  the  standards  developed 
under  section  211. 

Subtitle  C— Snudl  Employer  Purchasing 
Groups 
SEC.    Ul.    QUAUFIED    SMALL    EMPLOYER    PUR- 
CHASING GROUPS. 

(a)  Defined.— For  purposes  of  this  title,  an 
entity  is  a  qualified  small  employer  purchas- 
ing group  if— 

(1)  the  entity  submits  an  application  to  the 
Secretary  at  such  time,  in  such  form  and 
containing  such  Information  as  the  Sec- 
retary may  require;  and 

(2)  on  the  basis  of  information  contained  in 
the  application  and  any  other  information 
the  Secretary  may  require,  the  Secretary  de- 
termines that— 

(A)  the  entity  is  administered  solely  under 
the  authority  and  control  of  its  member  em- 
ployers; 

(B)  the  membership  of  the  entity  consists 
solely  of  small  employers  (except  that  an 
employer  member  of  the  group  may  retain 
its  membership  in  the  group  if.  after  the  Sec- 
retary determines  that  the  entity  meets  the 
requirements  of  this  subsection,  the  number 
of  employees  of  the  employer  member  in- 
creases to  more  than  100); 

(C)  with  respect  to  each  State  In  which  its 
members  are  located,  the  entity  consists  of 
not  fewer  than  100  employers; 

(D)  at  the  time  the  entity  submits  its  ap- 
plication, the  health  care  Insurance  plans 
with  respect  to  the  employer  members  of  the 
entity  are  in  compliance  with  applicable 
State  laws  and  the  model  benefits  plan  relat- 
ing to  such  plans; 

(E)  the  health  care  insurance  plans  of  the 
entity  and  the  employer  members  of  the  en- 
tity are  not  self-insured  plans; 

(F)  each  enrollee  in  the  program  of  the  en- 
tity may  enroll  with  any  participating  car- 
rier that  offers  health  care  insurance  cov- 
erage in  the  geographic  area  in  which  the  en- 
rollee resides;  and 

(G)  such  entity  will  be  a  nonprofit  entity; 
and 

(3)  such  entity  has  a  board  of  directors  as 
described  in  subsection  (b)  with  authority  to 
act  as  described  in  subsection  (c). 

(b)  Operations.— A  small  employer  pur- 
chasing group  shall  be  administered  by  a 
board  of  directors.  The  members  of  such 
board  shall  be  elected  by  the  employers  that 
are  members  of  the  group,  and  such  board 
members  shall  serve  at  the  pleasure  of  the 
majority  of  such  employers. 

(c)  Duties  of  Board.— 

(1)  In  general.- The  board  shall  have  the 
authority  to — 

(A)  enter  Into  contracts  with  carriers  to 
provide  health  care  insurance  coverage  to  el- 
igible employees  and  their  dependents; 

(B)  enter  into  other  contracts  as  are  nec- 
essary or  proper  to  carry  out  the  provisions 
of  this  subtitle; 

(C)  employ  necessary  staff; 

(D)  appoint  committees  as  necessary  to 
provide  technical  assistance  In  the  operation 
of  the  entity's  program; 

(E)  assess  participating  employers  a  rea- 
sonable fee  for  necessary  costs  in  connection 
with  the  program; 

(F)  undertake  activities  necessary  to  ad- 
minister the  program  Including  marketing 
and  publicizing  the  program  and  assuring 
carrier,  employer,  and  enrollee  compliance 
with  program  requirements; 

(G)  issue  rules  and  regulations  necessary 
to  carry  out  the  purpose  of  this  subtitle;  and 


(H)  accept  and  expend  funds  received 
through  fees,  grants,  appropriations,  or 
other  appropriate  and  lawful  means. 

(2)  Program  management.— 

(A)  Geographic  areas  of  coverage.— The 
board  shall  establish  geographic  areas  within 
which  participating  carriers  may  offer 
health  care  insurance  coverage  to  eligible 
employees  and  dependents.  The  board  shall 
contract  with  sufficient  numbers  and  types 
of  carriers  in  an  area  to  assure  that  employ- 
ees have  a  choice  from  among  a  reasonable 
number  and  type  of  competing  health  care 
insurance  carriers. 

(B)  Contract  requirements.— 

(i)  In  general.— The  board  shall  enter  into 
contracts  with  qualified  carriers  for  the  pur- 
pose of  providing  health  care  insurance  cov- 
erage to  eligible  employees  and  dependents, 
and  shall  pay  qualified  carriers  on  at  least  a 
monthly  basis  at  the  contracted  rates. 

(11)  General  qualifications  of  car- 
riers.—Participating  carriers  shall  be  quali- 
fied if  such  carriers  have — 

(I)  adequate  administrative  management, 

(II)  financial  solvency,  and 

(III)  the  ability  to  assume  the  risk  of  pro- 
viding and  paying  for  covered  services. 

A  participating  carrier  may  utilize  reinsur- 
ance, provider  risk  sharing,  and  other  appro- 
priate mechanisms  to  share  a  portion  of  the 
risk  described  in  subclause  (III).  The  board 
may  establish  risk  adjustment  mechanisms 
that  can  be  utilized  to  address  circumstances 
where  a  participating  carrier  has  a  signifi- 
cantly disproportionate  share  of  high  risk  or 
low  risk  enrollees  based  upon  valid  data  pro- 
vided by  carrier.  Any  such  risk  adjustment 
mechanism  may  be  developed  and  applied 
only  after  consultation  with  the  participat- 
ing carriers. 

(C)  Program  standards.— The  board  shall 
require  that  participating  carriers  that  con- 
tract with  or  employ  health  care  providers 
shall  have  mechanisms  to  accomplish  at 
least  the  following,  satisfactory  to  the  pro- 
gram: 

(I)  Review  the  quality  of  care  covered. 

(II)  Review  the  appropriateness  of  care  cov- 
ered. 

(ill)  Provide  accessible  health  services. 

(D)  Uniformity  of  benefits.— The  board 
shall  assure  that  participating  carriers— 

(1)  shall  offer  substantially  similar  benefits 
to  enrollees  in  the  program,  except  that  en- 
rollees cost  sharing  required  by  participating 
carriers  may  vary  according  to  the  basic 
method  of  operation  of  the  carrier,  and 

(ii)  shall  not  vary  rates  to  small  employers 
or  enrollees  in  the  program  on  account  of 
claim  experience,  health  status  or  duration 
from  issue. 

(E)  Payment  mechanism.- The  board  shall 
establish  a  mechanism  to  collect  premiums 
from  small  employers,  including  remittance 
of  the  enrollee's  share  of  the  premium. 

(3)  Notification  of  program  benefits.- 
The  board  shall  use  appropriate  and  efficient 
means  to  notify  employers  of  the  availabil- 
ity of  sponsored  health  care  insurance  cov- 
erage from  the  program.  The  board  shall 
make  available  marketing  materials  which 
accurately  summarize  the  carriers'  insur- 
ance plans  and  rates  which  are  offered 
through  the  program.  A  participating  carrier 
may  contract  with  an  agent  or  broker  to  pro- 
vide marketing,  advertising,  or  presentation 
proposals  or  otherwise  disseminate  informa- 
tion regarding  coverage  or  services  or  rates 
offered  in  connection  with  the  program. 

(4)  Conditions  of  participation.— 

(A)  In  general.— The  board  shall  establish 
conditions  of  participation  for  small  employ- 
ers and  enrollees  that— 


(I)  assure  that  the  entity  is  a  valid  small 
employer  purchasing  group  and  is  not  formed 
for  the  purpose  of  securing  health  care  insur- 
ance coverage; 

(II)  assure  that  individuals  in  the  group  are 
not  added  for  the  purpose  of  securing  such 
coverage; 

(ill)  require  that  a  specified  percentage  of 
employees  and  dependents  obtain  health  care 
insurance  coverage; 

(iv)  require  minimum  employer  contribu- 
tions; and 

(V)  require  prepayment  of  premiums  or 
other  mechanisms  to  assure  that  payment 
will  be  made  for  coverage. 

(B)  Minimum  participation.— The  board 
may  require  participating  employers  to 
agree  to  participate  in  the  program  for  a 
specified  minimum  period  of  time  and  may 
include  in  any  participation  agreements  with 
employers  a  requirement  for  a  financial  de- 
posit or  provision  for  a  financial  penalty, 
which  would  be  Invoked  in  the  event  the  em- 
ployer violates  the  participation  agreement. 

(d)  Grants.— 

(1)  Authority.— The  Secretary  may  award 
grants  to  qualified  small  employer  purchas- 
ing groups  to  assist  such  groups  in  paying 
the  expenditures  associated  with  the  forma- 
tion and  initial  operations  of  such  groups. 

(2)  Application.— To  be  eligible  to  receive 
a  grant  under  this  subsection,  a  qualified 
small  employer  purchasing  grroup  shall  re- 
quest such  a  grant  as  part  of  the  application 
submitted  by  such  group  under  subsection 
(a)(1). 

(3)  Authorization  of  appropriations.- 
There  are  authorized  to  award  grants  under 
this  subsection,  such  sums  as  may  be  nec- 
essary. 

(e)  Freedom  of  Contract.— Nothing  in  this 
subtitle  shall  be  construed  to  prohibit  a  par- 
ticipating carrier  from  offering  health  care 
insurance  coverage  to  small  employers  that 
are  not  participating  in  the  program  of  a 
small  employer  purchasing  group. 

SEC.  222.  PREEMPTION  FROM  INSURANCE  MAN- 
DATES FOR  SMALL  EMPLOYER  PUR- 
CHASING GROUPS. 

(a)  Finding.— Congress  finds  that  qualified 
small  employer  purchasing  groups  organized 
for  the  purpose  of  obtaining  health  insurance 
for  the  employer  members  of  such  groups  af- 
fect interstate  commerce. 

(b)  Preemption  of  State  Mandates.— In 
the  case  of  a  qualified  small  employer  pur- 
chasing group,  no  provision  of  State  law 
shall  apply  that  requires  the  offering,  as  part 
of  the  health  care  insurance  plan  with  re- 
spect to  an  employer  member  of  such  a 
group,  of  any  services,  category  of  care,  or 
services  of  any  class  or  type  of  provider  that 
is  in  excess  of  that  recommended  under  the 
model  benefit  plan. 

Subtitle  D— Insurance  Market  Reform 

SEC.  23L  FAILURE  TO  SATISFY  CERTAIN  OTAND- 
ARD6  FOR  HEALTH  CARE  INSUR- 
ANCE PROVIDED  TO  SMALL  EMPLOY- 
ERS. 

(a)  In  General.— Subchapter  L  of  chapter  l 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  insurance  companies)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"PART  IV— HEALTH  CARE  INSURANCE 
PROVIDED  TO  SMALL  EMPLOYERS 

"Sec.  850.  Failure  to  satisfy  standards  for 
health  care  insurance  of  small 
employers. 

"Sec.  8S0A.  General  Issuance  requirements. 

"Sec.  SMB.  Specific  contractual  require- 
ments. 

"Sec.  850C.  State  compliance  agreements. 
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"Sec.  850D.  Definitions  and  other  rules. 

-SEC.  8M.  FAILURE  TO  aATISFY  CERTAIN  STAND- 
ARDS FOR  HEALTH  CARE  INSUR- 
ANCE OF  SMALL  EMPLOYERS. 

"(a)  General  Rule.— No  health  insurance 
contract  Issued  to  an  ellgrlble  small  employer 
shall  be  treated  as  a  contract  for  purposes  of 
section  807  or  832  if  the  Issuer  of  such  a  con- 
tract fails  to  meet  at  any  time  during:  any 
taxable  year— 

"(1)  the  general  Issuance  requirements  of 
section  8S0A.  or 

"(2)  the  siwciflc  contractual  requirements 
of  section  850B. 

"(b)  Limitation.— 

"(1)  Section  not  to  apply  where  failure 
not  discovered  exercising  reasonable  dili- 
GENCE.—Subsection  (a)  shall  not  apply  with 
respect  to  any  failure  for  which  It  is  estab- 
lished to  the  satisfaction  of  the  Secretary 
that  the  person  described  In  such  subsection 
did  not  know,  or  exercising  reasonable  dili- 
gence would  not  have  known,  that  such  fail- 
ure existed. 

"(2)  Section  not  to  apply  where  failures 

CORRECTED    WITHIN    30    DAYS.— SubseCtlon    (a) 

shall  not  apply  with  respect  to  any  failure 
if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  persons  described  in  such  subsection 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  the  application  of  subsection  (a). 

-SEC.  850A.  GENERAL  ISSUANCE  REQUIREMENTS. 

"(a)  General  Rule.— The  requirements  of 
this  section  are  met  if  a  person  meets — 

"(1)  the  mandatory  policy  requirements  of 
subsection  (b), 

"(2)  the  guaranteed  issue  requirements  of 
subsection  (c),  and 

"(3)  the  mandatory  registration  and  disclo- 
sure requirements  of  subsection  (d). 

"(b)  Mandatory  Policy  Requirements.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  if  any  person  issuing  a 
health  care  insurance  contract  to  any  eligi- 
ble small  employer  makes  available  to  such 
employer  a  health  care  insurance  contract 
which— 

"(A)  provides  benefits  and  coverage  con- 
sistent with  the  model  health  care  insurance 
benefits  plan  developed  under  section  201  of 
the  Health  Equity  and  Access  Improvement 
Act  of  1991.  and 

"(B)  is  for  a  term  of  not  less  than  12 
months. 

"(2)  Pricing  and  marketing  require- 
ments.— The  requirements  of  paragraph  (1) 
are  not  met  unless — 

"(A)  the  price  at  which  the  contract  de- 
scribed in  paragraph  (1)  is  made  available  is 
not  greater  than  the  price  for  such  contract 
determined  on  the  same  basis  as  prices  for 
other  health  care  Insurance  contracts  within 
the  same  class  of  business  made  available  by 
the  person  to  eligible  small  employers,  and 

"(B)  such  contract  is  made  available  to  eli- 
gible small  employers  using  at  least  the 
marketing  methods  and  other  sales  practices 
which  are  used  in  selling  such  other  con- 
tracts. 

"(c)  Guaranteed  Issue.— 

"(1)  In  general.- The  requirements  of  this 
subsection  are  met  if  the  person  offering 
health  care  Insurance  contracts  to  eligible 
small  employers  issues  such  a  contract  to 
any  eligible  small  employer  seeking  to  enter 
into  such  a  contract. 


"(2)  Financial  capacity  exception.— Para- 
graph (1)  shall  not  require  any  person  to 
issue  a  health  care  insurance  contract  to  the 
extent  that  the  Issuance  of  such  contract 
would  result  in  such  person  violating  the  fi- 
nancial solvency  standards  (if  any)  estab- 
lished by  the  State  in  which  such  contract  is 
to  be  Issued. 

"(3)  Delivery  capacity  exception.— Para- 
graph (1)  shall  not  require  any  person  to 
issue  a  health  care  insurance  contract  to  the 
extent  that  the  issuance  of  such  contract 
would  result,  upon  demonstration  to  the  Sec- 
retary, in  such  person  exceeding  Its  adminis- 
trative capacity  to  serve  previously  enrolled 
groups  and  individuals  (and  additional  indi- 
viduals who  will  be  expected  to  enroll  be- 
cause of  affiliation  with  such  previously  en- 
rolled groups) 

"(4)  Exception  for  certain  employers.— 
Paragraph  (1)  shall  not  apply  to  a  failure  to 
issue  a  health  care  insurance  contract  to  an 
eligible  small  employer  if— 

"(A)  such  employer  is  unable  to  pay  the 
premium  for  such  contract,  or 

"(B)  in  the  case  of  an  eligible  small  em- 
ployer with  fewer  than  15  employees,  such 
employer  fails  to  enroll  a  minimum  percent- 
age of  the  employer's  eligible  employees  for 
coverage  under  such  contract,  so  long  as 
such  percentage  is  enforced  uniformly  for  all 
eligible  small  employers  of  comparable  size. 
'(5)  Exception  for  alternative  state 
programs.— 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  If  the  State  in  which  the  health  care 
insurance  contract  is  issued- 
"(i)  has  a  program  which— 
"(I)  assures  the  availability  of  health  care 
insurance  contracts  to  eligible  small  em- 
ployers through  the  equitable  distribution  of 
high  risk  groups  among  all  persons  offering 
such  contracts  to  such  employers,  and 

"(II)  is  consistent  with  a  mode)  program 
developed  by  the  NAIC: 

"(11)  has  a  qualified  State-run  reinsurance 
program,  or 

"(ill)  has  a  program  which  the  Secretary  of 
Health  and  Human  Services  has  determined 
assures  all  eligible  small  employers  in  the 
State  an  opportunity  to  purchase  a  health 
care  insurance  contract  without  regard  to 
any  risk  characteristic. 
"(B)  Reinsurance  program.— 
"(i)  Program  requirements.— For  pur- 
poses of  subparagraph  (A)(il),  a  State-run  re- 
insurance program  is  qualified  if  such  pro- 
gram is  one  of  the  NAIC  reinsurance  pro- 
gram models  developed  under  clause  (11)  or  is 
a  variation  of  one  of  such  models,  as  ap- 
proved by  the  Secretary  of  Health  and 
Human  Services. 

"(11)  Models.— Not  later  than  the  130  days 
after  the  date  of  the  enactment  of  the  Health 
E}quity  and  Access  Improvement  Act  of  1991, 
the  NAIC  shall  develop  several  models  for  a 
reinsurance  program,  including  options  for 
program  funding. 

"(d)  Mandatory  Registration  and  Disclo- 
sure Requirements.— The  requirements  of 
this  subsection  are  met  if  the  person  offering 
health  care  insurance  contracts  to  eligible 
small  employers  in  any  State — 

"(1)  registers  with  the  State  commissioner 
or  superintendent  of  Insurance  or  other 
State  authority  responsible  for  regulation  of 
health  insurance, 

"(2)  fully  discloses  the  rating  practices  for 
small  employer  health  care  Insurance  con- 
tracts at  the  time  such  person  offers  a  health 
care  Insurance  contract  to  an  eligible  small 
employer,  and 

"(3)  fully  discloses  the  terms  for  renewal  of 
the  contract  at  the  time  of  the  offering  of 


such  contract  and  at  least  90  days  before  the 
expiration  of  such  contract. 

-sec.  8MB.  SPECIFIC  CONTRACTUAL  REQUIRE- 
MENTS. 

"(a)  General  Rule.— The  requirements  of 
this  section  are  met  if  the  following  require- 
ments are  met: 

"(1)  The  coverage  requirements  of  sub- 
section (b). 

"(2)  The  rating  requirements  of  subsection 
(c). 

"(b)  Coverage  Requirements,— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  with  respect  to  any 
health  care  insurance  contract  if.  under  the 
terms  and  operation  of  the  contract,  the  fol- 
lowing requirements  are  met: 

"(A)  Guaranteed  eligibility.— No  eligible 
employee  (and  the  spouse  or  any  dependent 
child  of  the  employee  eligible  for  coverage) 
may  be  excluded  from  coverage  under  the 
contract. 

"(B)  Limitations  on  coverage  of  pre- 
existing conditions.— Any  limitation  under 
the  contract  on  any  preexisting  condition— 

"(1)  may  not  extend  beyond  the  6-month 
period  beginning  with  the  date  an  insured  is 
first  covered  by  the  contract,  and 

"(11)  may  only  apply  to  preexisting  condi- 
tions which  manifested  themselves,  or  for 
which  medical  care  or  advice  was  soug'ht  or 
recommended,  during  the  3-month  period 
preceding  the  date  an  insured  is  first  covered 
by  the  contract. 

"(C)  Guaranteed  renew ABiLmr.— 

"(I)  In  general.— The  contract  must  be  re- 
newed at  the  election  of  the  eligible  small 
employer  unless  the  contract  is  terminated 
for  cause. 

"(11)  Cause.— For  purposes  of  this  subpara- 
graph, the  term  'cause'  means — 

"(I)  nonpayment  of  the  required  premiums; 

"(11)  fraud  or  misrepresentation  of  the  em- 
ployer or.  with  respect  to  coverage  of  indi- 
vidual insureds,  the  insureds  or  their  rep- 
resentatives; 

"(HI)  noncompliance  with  the  contract's 
minimum  participation  requirements; 

"(IV)  noncompliance  with  the  contract's 
employer  contribution  requirements;  or 

"(V)  repeated  misuse  of  a  provider  network 
provision  in  the  contract. 

"(2)  Watting  periods.— Paragraph  (IKA) 
shall  not  apply  to  any  period  an  employee  is 
excluded  from  coverage  under  the  contract 
solely  by  reason  of  a  requirement  applicable 
to  all  employees  that  a  minimum  period  of 
service  with  the  employer  is  required  before 
the  employee  Is  eligible  for  such  coverage. 

"(3)  Determination  of  periods  for  rules 

RELATING    TO    PREEXISTING    CONDmONS.- For 

puriwses  of  paragraph  (1)(B),  the  date  on 
which  an  insured  is  first  covered  by  a  con- 
tract shall  be  the  earlier  of— 

"(A)  the  date  on  which  coverage  under 
such  contract  begins,  or 

"(B)  the  first  day  of  any  continuous  pe- 
riod— 

"(I)  during  which  the  Insured  was  covered 
under  1  or  more  other  health  Insurance  ar- 
rangements, and 

"(ID  which  does  not  end  more  than  120  days 
before  the  date  employment  with  the  em- 
ployer begins. 

"(4)  Cessation  of  small  employer  health 

INSURANCE  business.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided In  this  paragraph,  a  person  shall  not  be 
treated  as  falling  to  meet  the  requirements 
of  paragraph  (1)(C)  if  such  person  terminates 
the  class  of  business  which  Includes  the 
health  care  insurance  contract. 

"(B)  Notice  requirement.— Subparagraph 
(A)  shall  apply  only  if  the  person  gives  no- 
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tice  of  the  decision  to  terminate  at  least  90 
days  before  the  expiration  of  the  contract. 

"(C)     S-YEAR     MORATORIUM.— If,      Wlthln      5 

years  of  the  year  In  which  a  person  termi- 
nates a  class  of  business  under  subparagraph 
(A),  such  person  establishes  a  new  class  of 
business,  the  Issuance  of  such  contracts  in 
that  year  shall  be  treated  as  a  failure  to 
which  this  section  applies. 

"(D)  Transfers.— If,  upon  a  failure  to 
renew  a  contract  to  which  subparagraph  (A) 
applies,  a  person  offers  to  transfer  such  con- 
tract to  another  class  of  business,  such 
transfer  must  be  made  without  regard  to 
risk  characteristics. 

"(c)  Rating  Requirements.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  If — 

"(A)  the  requirements  of  paragraphs  (2) 
and  (3)  are  met,  and 

"(B)  any  increase  in  any  premium  rate 
under  the  renewal  contract  over  the  cor- 
responding rate  under  the  health  caxe  insur- 
ance contract  being  renewed  does  not  exceed 
the  applicable  annual  adjusted  Increase. 

"(2)  Limit  on  variation  of  premiums  be- 
tween CLASSES  of  business.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  the  index  rate  for 
a  rating  period  for  any  class  of  business  of 
the  insurer  does  not  exceed  the  index  rate  for 
any  other  class  of  business  by  more  than  20 
percent. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to  a  class  of  business  if- 

"(1)  the  class  is  one  for  which  the  insurer 
does  not  reject,  and  never  has  rejected,  eligi- 
ble small  employers  included  within  the 
class  of  business  or  otherwise  eligible  em- 
ployees and  dependents  who  enroll  on  a  time- 
ly basis,  based  upon  risk  characteristics, 

"(11)  the  insurer  does  not  transfer,  and 
never  has  transferred,  a  health  care  insur- 
ance contract  Involuntarily  Into  or  out  of 
the  class  of  business,  and 

"(ill)  the  class  of  business  is  currently 
available  for  purchase. 

"(3)  Limit  on  variation  in  premium  rates 
WITHIN  A  class  OF  BUSINESS.— The  require- 
ments of  this  paragraph  are  met  If  the  pre- 
mium rates  charged  during  a  rating  period  to 
eligible  small  employers  with  similar  case 
characteristics  (other  than  risk  characteris- 
tics) for  the  same  or  similar  coverage,  or  the 
rates  which  could  be  charged  to  such  em- 
ployers under  the  rating  system  for  that 
class  of  business,  do  not  vary  from  the  index 
rate  by  more  than  20  percent  of  the  Index 
rate. 

"(4)  APPUCABLE  annual  ADJUSTED  IN- 
CREASE.—For  purposes  of  paragraph  (1)(B)— 

"(A)  In  general.— The  applicable  annual 
adjusted  increase  is  an  amount  equal  to  the 
sum  of— 

"(1)  the  applicable  percentage  of  the  pre- 
mium rate  under  the  health  care  insurance 
contract  being  renewed,  plus 

"(11)  any  Increase  in  the  rate  under  the  re- 
newal contract  due  to  any  change  in  cov- 
erage or  to  any  change  of  case  characteris- 
tics (other  than  risk  characteristics),  plus 

"(ill)  5  percentage  points. 

"(B)  Applicable  percentage.— 

"(1)  In  general.— For  purposes  of  subpara- 
graph (A),  the  applicable  percentage  is  the 
percentage  (If  any)  by  which- 

"(I)  the  premium  rate  for  newly  Issued  con- 
tracts for  substantially  similar  coverage  for 
an  employer  with  similar  case  characteris- 
tics (other  than  risk  characteristics)  as  the 
employer  under  the  health  care  insurance 
contract  (determined  on  the  1st  day  of  the 
rating  period  applicable  to  such  contracts), 
exceeds 


"(II)  such  rate  on  the  1st  day  of  the  rating 
period  applicable  to  the  contract  being  re- 
newed. 

"(11)  Cases  where  no  new  business.— If  no 
new  contracts  are  being  issued  for  a  class  of 
business  during  any  rating  period,  the  appli- 
cable percentage  shall  be  the  percentage  (if 
any)  by  which  the  base  premium  rate  deter- 
mined under  paragraph  (5)(B)  with  respect  to 
the  renewal  contract  exceeds  such  rate  for 
the  contract  to  be  renewed. 

"(5)  Definitions.- For  purposes  of  this  sub- 
section— 

"(A)  Index  rate.— The  term  'index  rate" 
means,  with  respect  to  a  class  of  business, 
the  arithmetic  average  of  the  applicable  base 
premium  rate  and  the  corresponding  highest 
premium  rate  for  that  class. 

"(B)  Base  premium  rate.— The  term  'base 
premium  rate'  means,  for  each  class  of  busi- 
ness for  each  rating  period,  the  lowest  pre- 
mium rate  which  could  have  been  charged 
under  a  rating  system  for  that  class  of  busi- 
ness by  the  insurer  to  eligible  small  employ- 
ers with  similar  case  characteristics  (other 
than  risk  characteristics)  for  health  care  In- 
surance contracts  with  the  same  or  similar 
coverage. 

*8EC.  8S0C.  STATE  COMPLIANCE  AGREEMENTS. 

"(a)  Agreements.— The  Secretary  of 
Health  and  Human  Services  may  enter  into 
an  agreement  with  any  State — 

"(1)  to  apply  the  standards  set  by  the  NAIC 
for  health  care  insurance  contracts  in  lieu  of 
the  requirements  of  this  subchapter,  and 

"(2)  to  provide  for  the  State  to  make  the 
initial  determination  as  to  whether  a  person 
is  In  compliance  with  such  standards  for  pur- 
poses of  applying  the  sanctions  under  section 
850. 

"(b)  Standards.— An  agreement  may  be 
entered  into  under  subsection  (a)(1)  only  if— 

"(1)  the  chief  executive  officer  of  the  State 
requests  such  agreement  be  entered  Into, 

"(2)  the  Secretary  of  Health  and  Human 
Services  determines  that  the  NAIC  standards 
to  be  applied  under  the  agreement  will  carry 
out  the  purposes  of  this  subchapter,  and 

"(3)  the  Secretary  determines  that  the 
NAIC  standards  to  be  applied  under  the 
agreement  will  apply  to  substantially  all 
health  care  insurance  contracts  issued  in 
such  State  to  eligible  small  employers. 

"(c)  Termination.— The  Secretary  of 
Health  and  Human  Services  shall  terminate 
any  agreement  if  the  Secretary  determines 
that  the  application  of  NAIC  standards  by 
the  State  ceases  to  carry  out  the  purposes  of 
this  subchapter. 

"(d)  NAIC  Standards.— Not  later  than  the 
270  days  after  the  date  of  the  enactment  of 
the  Health  Ekjuity  and  Access  Improvement 
Act  of  1991,  the  NAIC  shall  develop  standards 
which  provide  for  requirements  substantially 
similar  to  the  requirements  of  this  sub- 
chapter. 

-SEC.  8MD.  OEnNrnONS  AND  OTHER  RULES. 

For  purposes  of  this  part^ 

"(1)  Health  care  insurance.— The  term 
'health  care  insurance'  means  any  hospital 
or  medical  expense  incurred  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract, health  maintenance  subscriber  con- 
tract, multiple  employer  welfare  arrange- 
ment, other  employee  welfare  plan  (as  de- 
fined in  the  Employee  Retirement  Income 
Security  Act  of  1974),  or  any  other  health  In- 
surance arrangement,  and  includes  an  em- 
ployment-related reinsurance  plan,  but  does 
not  include— 

"(A)  a  self-insured  health  care  Insurance 
plan;  or 

"(B)  any  of  the  following  offered  by  an  In- 
surer— 


"(1)  accident  only,  dental  only,  or  disabil- 
ity income  only  Insurance, 

"(11)  coverage  issued  as  a  supplement  to  li- 
ability Insurance, 

"(ill)  worker's  compensation  or  similar  In- 
surance, or 

"(iv)  automobile  medical-payment  insur- 
ance. 

"(2)  Class  of  business.- 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  the  term  'class  of  business' 
means,  with  respect  to  health  care  insurance 
provided  to  eligible  small  employers,  all 
health  care  insurance  provided  to  such  em- 
ployers. 

"(B)  Establishment  of  groupings.— 

"(1)  In  general.— An  issuer  may  establish 
separate  classes  of  business  with  respect  to 
health  care  Insurance  provided  to  eligible 
small  employers  but  only  if  such  classes  are 
based  on  1  or  more  of  the  following: 

"(I)  Business  marketed  and  sold  through 
persons  not  participating  in  the  marketing 
and  sale  of  such  insurance  to  other  eligible 
small  employers. 

"(II)  Business  acquired  from  other  insurers 
as  a  distinct  grouping. 

"(Ill)  Business  provided  through  an  asso- 
ciation of  not  less  than  20  eligible  small  em- 
ployers which  was  established  for  purposes 
other  than  obtaining  insurance. 

"(IV)  Business  related  to  managed  care 
plans  (as  defined  in  section  202(2)  of  the 
Health  Equity  and  Access  Improvement  Act 
of  1991. 

"(V)  Any  other  business  which  the  Sec- 
retary of  Health  and  Human  Services  deter- 
mines needs  to  be  sectarately  grouped  to  pre- 
vent a  substantial  threat  to  the  solvency  of 
the  insurer. 

"(11)  Exception  allowed.— Except  as  pro- 
vided in  subparagraph  (C),  an  insurer  may 
not  establish  more  than  one  distinct  group  of 
eligible  small  employers  for  each  category 
specified  in  clause  (1). 

"(C)  Special  rule.— An  insurer  may  estab- 
lish up  to  2  groups  under  each  category  in 
subparagraph  (A)  or  (B)  to  account  for  dif- 
ferences in  characteristics  (other  than  dif- 
ferences in  plan  benefits)  of  health  insurance 
plans  that  are  expected  to  produce  substan- 
tial variation  in  health  care  costs. 

"(2)  Characteristics.- 

"(A)  In  general.— The  term  characteris- 
tics' means,  with  respect  to  any  Insurance 
rating  system,  the  factors  used  In  determin- 
ing rates. 

"(B)  Risk  CHARACTERis-ncs.- The  term 
'risk  characteristics'  means  factors  related 
to  the  health  risks  of  individuals,  including 
health  status,  prior  claims  experience,  the 
duration  since  the  date  of  Issue  of  a  health 
insurance  plan  or  arrangement,  industry, 
and  occupation. 

"(C)  Geographic  factors.— 

"(1)  In  general.— In  applying  geographic 
location  as  a  characteristic,  an  insurer  may 
not  use  for  purposes  of  this  subchapter  areas 
smaller  than  3-digit  postal  zip  code  areas. 

"(11)  Study  and  report.— Not  later  than 
120  days  after  the  date  of  the  enactment  of 
the  Health  Equity  and  Access  Improvement 
Act  of  1991,  the  Comptroller  General  of  the 
United  States  shall  study  and  report  to  the 
Congress  concerning— 

"(I)  Insurance  industry  practices  in  deter- 
mining the  geographic  boundaries  of  commu- 
nities used  for  setting  rates, 

"(II)  the  feasibility  and  desirability  of  es- 
tablishing standardized  geographic  commu- 
nities for  setting  rates,  and 

"(HI)  the  effect  such  standardized  geo- 
graphic communities  would  have  on  rates 
charged  small  employers. 
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"(3)  Elioible  small  employer.— 

"(A)  In  general.— The  term  'eligible  small 
employer'  means  any  person  which,  on  an  av- 
erage business  day  during  the  preceding  tax- 
able year,  had  more  than  2  but  less  than  SO 
employees. 

"(B)  Aggregation  rules.— All  members  of 
the  same  controlled  group  of  corporations 
(within  the  meaning  of  section  52(a))  and  all 
persons  under  common  control  (within  the 
meaning  of  section  S2(b))  shall  be  treated  as 
1  person. 

"(C)  Employee.— The  term  'employee' 
shall  not  include — 

"(i)  a  self-employed  individual  as  defined 
in  section  401(c)(1),  or 

"(ii)  an  employee  who  works  less  than  20 
hours  per  week. 

"(4)  Naic— The  term  'NAIC  means  the  Na- 
tional Association  of  Insurance  Commis- 
sioners." 

(b)  Conforming  Amendment.— Subchapter 
L  of  chapter  1  of  the  Internal  Revenue  Code 
of  1966  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Part  rv.  Health  care  insurance  provided  to 
small  employers." 

(c)  Effective  Dates.— 

(1)  In  general.- The  amendments  made  by 
this  section  shall  apply  to  contracts  issued, 
or  renewed,  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Guaranteed  issue.— The  provisions  of 
section  ft50A(c)  of  the  Internal  Revenue  Code 
of  1966,  as  added  by  this  section,  shall  apply 
to  contracts  which  are  issued,  or  renewed, 
after  the  date  which  is  18  months  after  the 
date  of  the  enactment  of  this  Act. 

(3)  Premium  range.— In  the  case  of  any 
contract  in  effect  on  the  date  of  the  enact- 
ment of  this  Act.  the  provisions  of  section 
8S0B(c)(l)(A)  of  such  Code,  as  added  by  this 
section,  shall  not  apply  to  the  premiums 
under  such  contract  or  any  renewal  contract 
for  benefits  provided  during  the  period  begin- 
ning on  such  date  and  ending  on  the  last  day 
of  the  2Dd  plan  year  beginning  after  such 
date. 

TITLE  III— ACCESS  TO  PRIMARY  AND 
PREVENTIVE  CARE 

SEC.  Ml.  REAUTHORIZATION  OF  CERTAIN  PRO- 
GRAMS PROVIDING  PRIMARY  AND 
PREVENTIVE  CARE. 

(a)  Immunization  Programs.— Section 
317(j)(l)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  247b(j)(lMA))  is  amended— 

(1)  by  striking  out  "and  such  sums"  and  in- 
serting in  lieu  thereof  "such  suras";  and 

(2)  by  striking  out  "each  of  the  Qscal  years 
1992  through  1995"  and  inserting  in  lieu 
thereof  "fiscal  year  1992,  $380,(K»,000  for  fis- 
cal year  1993,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994 
through  1996". 

(b)  Tuberculosis  Prevention  Grants.— 
Section  317(J)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  247b<j)(2))  is  amended— 

(1)  by  striking  out  "and  such  sums"  and  in- 
serting in  lieu  thereof  "such  sums  ";  and 

(2)  by  striking  out  "each  of  the  fiscal  years 
1992  through  1995"  and  Inserting  in  lieu 
thereof  "fiscal  year  1992,  00,000.000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  through 
1996". 

(c)  Lead  Poisoning  Prevention.— Section 
317A(J)  of  the  Public  Health  Service  Act  (42 
U.S.C.  247b-l(J))  is  amended  by  striking  out 
"and  J24,000,000  for  fiscal  year  1991"  and  in- 
serting In  lieu  thereof  "$24,000,000  for  fiscal 
year  1991.  $50,000,000  for  fiscal  year  1993,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1996.". 


(d)  Sexually  Transmitted  Diseases.— 
Section  318(d)(1)  of  the  Public  Health  Service 
Act  (42  U.S.C.  247c(d)(l))  is  amended— 

(1)  by  striking  out  "and  such  sums"  and  in- 
serting in  lieu  thereof  "such  sums";  and 

(2)  by  inserting  before  the  first  period  the 
following:  "$125,000,000  for  fiscal  year  1993, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1994  through  1996  ". 

(e)  Migrant  Health  Centers.— Section 
329(h)(1)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254b(h)(l)(A))  is  amended  by  strik- 
ing out  "and  1991,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1994"  and  Inserting  in  lieu  thereof 
"through  1992,  $80,000,000  for  fiscal  year  1993, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1994  through  1996". 

(f)  Community  Health  Centers.— Section 
330(g)(1)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254c(g)(l)(A))  is  amended  by  strik- 
ing out  "and  1991,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1994"  and  inserting  in  lieu  thereof 
"through  1992,  $700,000,000  for  fiscal  year  1993, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1994  through  1996". 

(g)  Health  Care  Services  for  the  Home- 
less.—Section  340<q)(l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  256(q)(l))  is  amended 
by  striking  out  "and  such  sums"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "$90,000,000  for  fiscal  year  1993, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1994  through  1996.". 

(h)  Substance  Abuse  Prevention  Pro- 
grams.—Section  508(d)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa-6<d)(l))  is 
amended — 

(1)  by  striking  out  "and  such  sums"  and  in- 
serting in  lieu  thereof  "such  sums";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: "$350,000,000  for  fiscal  year  1993,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1996". 

(i)  Family  Planning  Project  Grants.— 
Section  1001(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300(d))  is  amended— 

(1)  by  striking  out  "and  $158,400,000"  and 
inserting  in  lieu  thereof  "$158,400,000";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  $200,000,000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1996  ". 

(j)  Breast  and  Cervical  Cancer  Preven- 
tion.—Section  1509(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300n-5(a))  is  amended— 

(1)  by  striking  out  "and  such  sums"  and  in- 
serting in  lieu  thereof  "such  sums";  and 

(2)  by  striking  out  "for  each  of  the  fiscal 
years  1992  and  1993"  and  inserting  in  lieu 
thereof  "for  fiscal  year  1992.  $100,000,000  for 
fiscal  year  1993.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
through  1996". 

(k)  Preventive  Health  and  health  Serv- 
ices Block  Grant.— Section  1901(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300w(a)) 
is  amended  by  striking  out  "and  such  sums" 
and  all  that  follows  through  the  end  thereof 
and  inserting  the  following:  "$235,000,000  for 
fiscal  year  1993.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
through  1996.". 

(1)  HTV  Early  Intervention.— Section  2655 
of  the  Public  Health  Service  Act  (42  U.S.C. 
SOOff-^)  is  amended— 

(1)  by  striking  out  "and  such  sums"  and  in- 
serting in  lieu  thereof  "such  sums";  and 

(2)  by  striking  out  "each  of  the  fiscal  years 
1992  through  1995"  and  inserting  in  lieu 
thereof  "fiscal  year  1992.  $310,000,000  for  fis- 
cal year  1993.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994 
through  1996". 


(m)  Maternal  and  Child  Health  Services 
Block  Grant.— Section  501(a)  of  the  Social 
Security  Act  (42  U.S.C.  701(a))  is  amended  by 
striking  out  "$686,000,000  for  fiscal  year  1990 
and  each  fiscal  year  thereafter"  and  insert- 
ing in  lieu  thereof  "$800,000,000  for  fiscal  year 
1993,  and  such  sums  as  may  be  necessary  in 
each  of  the  fiscal  years  1994  through  1997". 
TITLE  rv— COST  CONTAINMENT 

SEC.    401.    NEW    DRUG    CLINICAL    TWALS    PRO- 
GRAM. 

Part  B  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  284  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

■■SEC.   409.    NEW    DRUG   CUNICAL   TRIALS   PRO- 
GRAM. 

"(a)  IN  General.— The  Director  of  the  Na- 
tional Institutes  of  Health  is  authorized  to 
establish  and  implement  a  program  for  the 
conduct  of  clinical  trials  with  respect  to  new 
drugs  and  disease  treatments  determined  to 
be  promising  by  the  Director.  In  determining 
which  drugs  and  disease  treatments  that  are 
to  be  the  subject  of  such  clinical  trials,  the 
Director  shall  give  priority  to  those  drugs 
and  disease  treatments  targeted  towards  the 
diseases  determined— 

""(1)  to  be  the  most  costly  to  treat; 

"(2)  to  have  the  highes^mortality;  or 

'"(3)  to  affect  the  greatest  number  of  indi- 
viduals. 

"(b)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $120,000,000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1994  through 
1997.". 

SEC.  MX.  MEDICAL  TREATMENT  EITECTIVENESS. 

(a)  Drug  abuse  Demonstration 
Projects.— Section  509G<c)(l)  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa-14(c)(l)) 
is  amended — 

(1)  by  striking  out  "and  such  sums  "  and  in- 
serting in  lieu  thereof  "such  sums";  and 

(2)  by  striking  out  "each  of  the  fiscal  years 
1990  through  1991"  and  inserting  in  lieu 
thereof  "fiscal  year  1991.  $200,000,000  for  fis- 
cal yeai  1993,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994 
through  1996". 

(b)  AGENCY  FOR  HEALTH  CARE  POLICY  AND 

Research.— Section  926  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c-5)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "and 
$70,000,000  for  fiscal  year  1992  "  and  inserting 
in  lieu  thereof  "$70,000,000  for  fiscal  year 
1992.  $100,000,000  for  fiscal  year  1993.  and  such 
sums  SLS  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1996";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(C)  Use  OF  ADDITIONAL  APPROPRIATIONS.- 

Within  amounts  appropriated  under  sub- 
section (a)  for  each  of  the  fiscal  years  1993 
through  1996  that  are  in  excess  of  the 
amounts  appropriated  under  such  subsection 
for  fiscal  year  1992.  the  Secretary  shall  give 
priority  to  expanding  research  conducted  to 
determine  the  most  cost  effective  methods  of 
health  care  and  for  developing  and  dissemi- 
nating new  practice  guidelines  related  to 
such  methods.  In  utilizing  such  amounts,  the 
Secretary  shall  give  priority  to  diseases  and 
disorders  that  the  Secretary  determines  are 
the  most  costly  to  the  United  States  and  evi- 
dence a  wide  variation  in  current  medical 
practice.". 

SEC.    MS.    HEALTH    CARE    COST   CONTROU-CZ- 
PENDITURE  TARGETS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services. 
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after   considering'   the   recommendations   of  Calendar  year:                               amount:  clearly  Identifled  In  the  dealer's  records  as 

the  Health  Care  Cost  Control  Advisory  Com-  1992  Sl.85  being  described  In  such  subparagraph  before 

mlttee    established    under    subsection    (b),  1993  J2.75  the  close  of  the  day  on  which  It  was  ac- 

shall  prepare  and  submit  to  the  appropriate  1904  $3.65  quired,  originated,  or  entered  Into  (or  such 

committees  of  the  Congress  a  report  con-  1995  $4.55."  other  time  as  the  Secretary  may  by  regula- 

cemlng  the  establishment  of  national  spend-  (jjj  conforming  Amendments. tlons  prescribe). 

Ing  targets  for  health  care  and  health  care  (j.  Rates  retained   for  chemical   used   In  "(3)    Securities    subsequently    not    ex- 

servlces.  Such  report  shall  contain  the  rec-  ^igid  foam  Insulation.— The  table  In  subpara-  empt.— If  a  security  ceases  to  be  described  in 

ommendatlons  of  the  Secretary  concerning  graph  (B)  of  section  4682(g)(2)  (relating  to  paragraph  (1)  at  any  time  after  It  was  identl- 

the  feasibility—  chemicals  used  in  rigid  foam  insulation)  is  fed  as  such  under  paragraph  (2),  this  section 

(1)  for  controlling  the  cost  of  health  care,  amended—  shall  apply  to  such  security  as  of  the  time 
reducing  cost  shifting  and  maintaining  the  (^)  j,y  striking  "15"  and  inserting  "13.5",  such  cessation  occurs. 

quality  of  care;  ^nd  "(4)  Special  rule  for  property  held  for 

(2)  of  esUblishing  national  targets  for  (g^  ^y  striking  "10"  and  inserting  "9.6".  investment.— To  the  extent  provided  in  reg- 
health  expenditures;  (2)  Floor  stock  taxes.—  ulatlons,  subparagraph  (A)  of  paragraph  (1) 

(3)  of  establishing  national  reimbursement  ^f^)  Subparagraph  (C)  of  section  4682(h)(2)  shall  not  apply  to  any  security  described  in 
targets  for  hospital  services;  (relating    to    other    tax-increase    dates)    is  subparagraph  (D)  or  (E)  of  subsection  (c)(2) 

(4)  esUblishing  national  reimbursement  amended  by  striking  "1993.  and  1994"  and  in-  wWch  is  held  by  a  dealer  in  such  securities, 
targets  for  physicians  services;  and  serting   "1993.   1994.   and   1995.   and   July   1.  "(c)  DEnNmoNS.— For  purposes  of  this  sec- 

(5)  of  establishing  national  reimbursement  1992"               '          '                   '                        '  *lon — 

targets  for  prescription  drug  services.  (B)  Paragraph  (3)  of  section  4682(h)  (relat-  '"'^^  Dealer  in  securities  dehned.- The 

(b)  Health  Care  Cost  Control  Advisory  ^^^  ^^  ^^^  ^^^^^  jg  amended—  **""  'dealer  In  securities'  means  a  taxpayer 

^°^^U^^r.^^.^^     -i-u          w  M  K-      »K  (i)  by  Inserting  'or  July  1"  after  "January  "^^o— 

(1)  establishment.— There  shall  be  estab-  j-  and                =               ^                               ■'  "(A)  regularly  purchases  securities  from  or 

llshed  a  Health  Care  Cost  Control  Advisory  (jj)  ^^  inserting    "or  December  31    respec-  ^^^'^  securities  to  customers  in  the  ordinary 

Committee  (hereinafter  referred  to  in  this  tively  "  after  "June  30"                        "  course  of  a  trade  or  business;  or 

^",^"'«iw1tt»^l"*^^'?'"i'"^*"L        »,  n  K  (c)   'effective    DATE.-The    amendments  "<B)  regularly  offers  to  enter  into,  assume, 

(2)  MEMBERSHiP^The  Committee  shall  be  ^^^^  ^^  ^^^^  ^^^j^^  ^^^^^  ^  jy  ^  ^^^^^  offset,  assign  or  otherwise  terminate  posl- 
composed  of  8  individuals  appointed  by  the  chemicals  sold  or  used  on  or  after  July  1,  "°°s  •"  securities  with  customers  in  the  or- 
Secretary,  representing—  jggj  dinary  course  of  a  trade  or  business. 

m!  Stiff"  SEC.  M3.  MARK  TO  MARKET  INVENTORY  METHOD  ,;<?'    SECURITY    DEFINED.-The    term    'seCU- 

(B)  hospitals.  for  SECURITIES  DEALERS.  ^ity  means  any- 

(C)  pharmacies;  /„>  f^fv,r.n».  u.,.  i.     ck^,.^  r.  ^r  ~,«.  tt  «f  "(A)  share  of  stock  In  a  corjwration; 

/r>N  nfinoco  inci-o-o.  (a )  GENERAL  RULE. — Subpart  D  Of  part  II  Of  ,.,t>n         »        i.-           v.       «  .  1               ._■ 

(D)  private  Insurers,  .„k„v,.„»„..  c- „<•„!,„„»»>  1  Tr»i„»i iT  <_..»-  <B)  partnership  or  beneficial   ownership 

If:  e'm^  :i'"''  governments;  t^St^renSd^  ]S^Z  ^he^^nd  '"r "  if  ^  V'^'f  ""'''  °^  ^"'"^'^  '""''' 

!g!  SaSiabor;  and  thereof  the  following  new  section:  '"•^c")'':S.°'bo?d"kebenture.  or  other  evi- 

(H)  academla  with  expertise  as  a  health  "^^^  *''^- ^*^J2  ^!^!!f^^^!C^^^lJ!!F"-  dence  of  indebtedness; 

economist.                                                                        >  ^„. .  „ .,  ^    ,^^  ^      .,  "(D)  any  Interest  rate,  currency,  or  equity 

(3)  compensation.-  <a)  General  RULE.-Notwlthstandlng  any  „otional  principal  contract; 

(A)  IN  GENERAL.-Members  of  the  Commit-  °^'^^^  provision  of  this  subpart,  the  following  ,.,g)  evidence  of  an  interest  in,  or  a  deriva- 
tee  shall  serve  without  compensation.  rulfs  shall  apply  to  securities  held  by  a  deal-  y^g  financial  instrument  in.  any  security  de- 

(B)  EXPENSES.  REIMBURSED.— While  away  er  In  securities:  ^,  ^  ,  ,  ,  ^  scribed  in  subparagraph  (A).  (B).  (C).  or  (D). 
from  their  homes  or  regular  places  of  busi-  '<!'  Any  security  which  is  inventory  in  the  ^^  ^^y  currency,  including  any  option,  for- 
ness  on  the  business  of  the  Committee,  the  hands  of  the  dealer  shall  be  included  in  in-  ^^^  contract,  short  position,  and  any  simi- 
members  of  the  Committee  may  be  allowed  ^*'°^'^  *»h  '"*'"''"  value.  ,,,»,,  lar  financial  instrument  in  such  a  security 
travel  expenses,  including  per  diem  in  lieu  of  '^'  ^°  '"^  case  of  any  security  which  is  (j,m  ^^^  including  any  contract  to  which  sec- 
subsistence,  as  authorized  by  section  5703  of  not  inventory  in  the  hands  of  the  dealer  and  ^j^^  1256(a)  applies)-  and 

title  5,  United  States  Code,  for  persons  em-  ^^'^^  »s  held  at  the  close  of  any  taxable  ..(p^  position  which— 

ployed  intermittently  In  Government  serv-  y®*'"~   ^.    ^     ,       ^  „              ,          ,         ,  "(D  Is  not  a  security  described  In  subpara- 

ice.  (A)  the  dealer  shall  recognize  gain  or  loss  ^^^^^  ^^^  (g,  (g)  (D)  or  (E) 

(C)  APPLICATION  OF  THE  ACT.-The  provi-  ^s  if  such  security  were  sold  for  its  fair  mar-  ,,^^^^  ^^  ^  ^^^^^  ^j^jj  respect  to  such  a  secu- 
sions  of  the  Federal  Advisory  Committee  Act  '^^^  v*'"«  °°  ^^^  '^st  business  day  of  such  ^ity,  and 

(5  U.S.C.  App.)  shall  not  apply  with  respect  taxable  year,  and                ^  „  ^        ,        ,  "(ill)  is  clearly  identified  in  the  dealer's 

to  the  Committee.  (B)  any  gain  or  loss  shall  be  taken  into  records  as  being  described  in  this  subpara- 

(D)  SUPPORT.— The  Secretary  of  Health  and  account  for  such  taxable  year.  ^raph  before  the  close  of  the  day  on  which  it 
Human  Services  shall  supply  such  necessary  Proper  adjustment  shall  be  made  in  the  was  acquired  or  entered  into  (or  such  other 
office  facilities,  office  supplies,  support  serv-  amount  of  any  gain  or  loss  subsequently  re-  time  as  the  Secretary  may  by  regulations 
ices,  and  related  expenses  as  necessary  to  alized  for  gain  or  loss  taken  into  account  prescribe). 

carry  out  the  functions  of  the  Committee.  under  the  preceding  sentence.  The  Secretary  "(3)  Hedge.— The  term  'hedge'  includes  any 

TITLE  V— REVErrtJE  OFFSETS  may  provide  by  regulations  for  the  applica-  position  which  reduces  the  dealer's  risk  of 

Subtitle  A— General  Provision*  '''°°  °^  '^^s  paragraph  at  times  other  than  interest  rate  or  price  changes  or  currency 

8K.(»1.  RUMINATION  OF  TOE  STATVre  OF  UM.  ^^.^,^V^\f^i"ifJ^  ^" ''^'^  P*'"*^"'*-  fluctuations.       ^                 ^ 

ITATIONS  ON  COLLECTION  OF  GUAR-  ^^^  EXCEPTIONS.—  "(d)  SPECIAL  RULES.— For  purpOSeS  Of  this 

ANTKED  STUDErJT  LOANa  "(1>  ^  GENERAL.- Subsection  (a)  shall  not  section- 
Section  3(c)  of  the  Higher  Education  Tech-  *PPly  ^o—  "(1)  Certain   rules  not  to  apply.— The 
nlcal  Amendments  of  1991  (Public  Law  102-26)  "^A)  any  security  held  for  investment,  rules  of  sections  263(g)  and  263A  shall  not 
is    amended    by    striking    out    '"that    are  "^^^  any  security  described  in  subsection  apply  to  securities  to  which  subsection  (a) 
brought  before  November  15. 1992".  (cM2)(C)  which  is  originated  or  acquired  by  applies. 

SEC.  SOS.  INCREASED  BASE  TAX  RATE  ON  OZONE-  ^^^  taxpayer  in  the  ordinary  course  of  a  "(2)   Improper   identification.— If  a  tax- 

DEPLETING  CHEMICALS  AND  EXPAN-  trade  or  business  of  the  taxpayer  and  which  payer— 

SIGN  OF  list  OF  taxed  CHEMICAL&  Is  not  held  for  sale,  and  "(A)   identifies  any   security   or   position 
(a)  In  General.— Paragraph  (D  of  section  "(C)  any  hedge  with  respect  to—  under  subsection  (b)(2)  as  being  described  in 
4681(b)  (relating  to  amount  of  tax)  is  amend-  "(i)  a  security  to  which  subsection  (a)  does  such  subsection  and  such  security  or  post- 
ed to  read  as  follows:  not  apply,  or  tion  is  not  so  described,  or 

"(B)    Base    tax    amount.— The    base    tax  "(ii)  a  position  or  a  liability  which  is  not  "(B)  fails  under  subsection  (c)(2)(F)(lil)  to 

amount   for   purposes   of  subparagraph   (A)  a  security  in  the  hands  of  the  taxpayer.  identify  a  security  or  position  which  is  de- 

wlth  respect  to  any  sale  or  use  during  a  cal-  Subparagraph  (C)  shall  not  apply  to  any  se-  scribed  in  such  subsection  at  the  time  such 

endar  year  before  1996  with  respect  to  any  curlty  held  by  a  person  in  its  capacity  as  a  identification  Is  required, 

ozone-depleting  chemical  is  the  amount  de-  dealer  in  securities.  the  provisions  of  subsection  (a)  shall  apply 

termlned  under  the  following  table  for  such  "(2)  Identification  rejjuired.— Any  secu-  to  such  security  or  position,  except  that  any 

calendar  year:  rity  shall  not  be  treated  as  described  in  sub-  loss  under  this  section  prior  to  the  disposi- 

paragraph  (A).  (B).  or  (C)  of  paragraph  (1).  as  tlon  of  the  security  shall  be  recognized  only 

B«»e  tax  the  case  may   be.   unless  such  security  Is  to  the  extent  of  gain  previously  recognized 
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under  this  section  with  respect  to  such  secu- 
rity. 

"(e)  Ri»ULATORY  AUTHORITY.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section,  including 
rules— 

"(1)  to  prevent  the  use  of  year-end  trans- 
fers, related  parties,  or  other  arrangements 
to  avoid  the  provisions  of  this  section,  and 

"(2)  to  provide  for  the  application  of  this 
section  to  hedges  which  do  not  hedge  a  spe- 
cific security,  position,  or  liability." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  988(d)  is  amend- 
ed— 

(A)  by  striking  "section  1256"  and  insert- 
ing "section  475  or  1256".  and 

(B)  by  striking  "1092  and  1256"  and  insert- 
ing "475, 1092,  and  1256 '. 

(2)  The  table  of  sections  for  subpeut.  D  of 
part  n  of  subchapter  E  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  475.  Mark  to  market  Inventory  method 
for  dealers  in  securities." 

(c)  Effective  Date.— 

(1)  In  gene;ral.— The  amendments  made  by 
this  section  shall  apply  to  all  taxable  years 
ending  on  or  after  December  31, 1993. 

(2)  Change  in  method  of  accounting.— In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  Its  method  of  accounting 
for  any  taxable  year— 

(A)  such  change  shall  be  treated  as  initi- 
ated by  the  taxpayer, 

(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  into  account  by  the  tax- 
payer under  section  481  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  taken  into  account 
ratably  over  the  10-taxable  year  period  be- 
ginning with  the  first  taxable  year  ending  on 
or  after  December  31,  1993. 

SEC.  MM.  DISALLOWANCE  OP  INTEREST  ON  CER- 
TAIN OVERPAYMENTS  OF  TAX. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6611  is  amended  to  read  as  follows: 

"(e)  Disallowance  of  Interest  on  Cer- 
tain Overpayments.— 

"(1)  Refunds  within  45  days  after  return 
is  filed.— If  any  payment  of  tax  imposed  by 
this  title  is  refunded  within  45  days  after  the 
last  day  prescribed  for  filing  the  return  of 
such  tax  (determined  without  regtird  to  any 
extension  of  time  for  filing  the  return)  or,  in 
the  case  of  a  return  filed  after  such  last  date, 
is  refunded  within  45  days  after  the  date  the 
return  is  filed,  no  interest  shall  be  allowed 
under  subsection  (a)  on  such  overpayment. 

"(2)  Refunds  after  claim  for  credit  or 
refund.— If— 

"(A)  the  taxpayer  files  a  claim  for  a  credit 
or  refund  for  any  overpayment  of  tax  im- 
posed by  this  title,  and 

"(B)  such  overpayment  is  refunded  within 
45  days  after  such  claim  is  filed, 
no  interest  shall  be  allowed  on  such  overpay- 
ment from  the  date  the  claim  is  filed  until 
the  day  the  refund  is  made. 

"(3)  IRS  initiated  adjustments.— Not- 
withstanding any  other  provision,  if  an  ad- 
justment, initiated  by  or  on  behalf  of  the 
Secretary,  results  in  a  refund  or  credit  of  an 
overpayment,  interest  on  such  overpayment 
shall  be  computed  by  subtracting  45  days 
from  the  number  of  days  interest  would  oth- 
erwise be  allowed  with  respect  to  such  over- 
payment." 

(b)  Effective  Dates.- 

(1)  Paragraph  (1)  of  section  6611(e)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 


by  subsection  (a))  shall  apply  in  the  case  of 
returns  the  due  date  for  which  (determined 
without  regard  to  extensions)  is  on  or  after 
July  1. 1992. 

(2)  Paragraph  (2)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  claims  for  credit  or  refund  of  any  overpay- 
ment filed  on  or  after  July  1,  1992  regardless 
of  the  taxable  period  to  which  such  refund 
relates. 

(3)  Paragraph  (3)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  any  refund  paid  on  or  after  July  1.  1992  re- 
gardless of  the  taxable  period  to  which  such 
refund  relates. 

Subtitle  B — Electromagnetic  Spectrum 
Fttnction 
SEC  511.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Emerg- 
ing Telecommunications  Technologies  Act  of 
1992". 
SEC.  S12.  HNDINGS. 

The  Congress  finds  that— 

(1)  spectrum  is  a  valuable  natural  resource; 

(2)  it  is  in  the  national  Interest  that  this 
resource  be  used  more  efficiently; 

(3)  the  spectrum  below  6  gigahertz  (GHz)  is 
becoming  Increasingly  congested,  and,  as  a 
result  entities  that  develop  innovative  new 
spectrum-based  services  are  finding  it  dif- 
ficult to  bring  these  services  to  the  market- 
place; 

(4)  scarcity  of  assignable  frequencies  can 
and  will — 

(A)  impede  the  development  and  commer- 
cialization of  new  spectrum-based  products 
and  services; 

(B)  reduce  the  capacity  and  efficiency  of 
the  United  States  telecommunications  sys- 
tem; and 

(C)  adversely  affect  the  productive  capac- 
ity and  international  competitiveness  of  the 
United  States  economy; 

(5)  the  United  States  Government  pres- 
ently lacks  explicit  authority  to  use  excess 
radiocommunications  capacity  to  satisfy 
non-United  States  Government  require- 
ments; 

(6)  more  efficient  use  of  the  spectrum  can 
provide  the  resources  for  increased  economic 
returns; 

(7)  majiy  commercial  users  derive  signifi- 
cant economic  benefits  from  their  spectrum 
licenses,  both  through  the  income  they  earn 
from  their  use  of  the  spectrum  and  the  re- 
turns they  realize  upon  transfer  of  their  li- 
censes to  third  parties;  but  under  current 
procedures,  the  United  States  public  does 
not  sufficiently  share  in  their  benefits; 

(8)  many  United  States  Government  func- 
tions and  responsibilities  depend  heavily  on 
the  use  of  the  radio  spectrum,  involve  unique 
applications,  and  are  performed  in  the  broad 
national  and  public  interest; 

(9)  competitive  bidding  for  spectrum  can 
yield  significant  benefits  for  the  United 
States  economy  by  increasing  the  efficiency 
of  spectrum  allocations,  assignment,  and 
use;  and  for  United  States  taxpayers  by  pro- 
ducing substantial  revenues  for  the  United 
States  Treasury;  and 

(10)  the  Secretary,  the  President,  and  the 
Commission  should  be  directed  to  take  ap- 
propriate steps  to  foster  the  more  efficient 
use  of  this  valuable  national  resource,  in- 
cluding the  reallocation  of  a  target  amount 
of  200  megahertz  (MHz)  of  spectrum  from 
United  States  (lovernment  use  under  section 
305  of  the  Communications  Act  to  non-Unit- 
ed States  (jovemment  use  pursuant  to  other 
provisions  of  the  Communications  Act  and 
the  implementation  of  competitive  bidding 
procedures  by  the  Commission  for  some  new 
assignments  of  the  spectrum. 


SBC.  SIS.  NATIONAL  SPECTRUM  PLANNING. 

(a)  Planning  AcrnvmES.- The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  joint  spec- 
trum planning  meetings  with  respect  to  the 
following  issues — 

(1)  future  spectrum  needs; 

(2)  the  spectrum  allocation  actions  nec- 
essary to  accommodate  those  needs,  includ- 
ing consideration  of  innovation  and  market- 
place developments  that  may  affect  the  rel- 
ative efficiencies  of  different  portions  of  the 
spectrum;  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  si>ectrum,  including  proven 
spectrum  management  techniques  to  pro- 
mote increased  shared  use  of  the  spectrum  as 
a  means  of  increasing  non-United  States 
Government  access;  and  innovation  in  spec- 
trum utilization  including  means  of  provid- 
ing Incentives  for  spectrum  users  to  develop 
innovative  services  and  technologies. 

(b)  Reports.— The  Secretary  and  the 
Chairman  of  the  Commission  shall  submit  a 
joint  annual  report  to  the  President  on  the 
joint  spectrum  planning  meetings  conducted 
under  subsection  (a)  and  any  recommenda- 
tions for  action  developed  in  such  meetings. 

(c)  Open  Process.— The  Secretary  and  the 
Commission  will  conduct  an  open  process 
under  this  section  to  ensure  the  full  consid- 
eration and  exchange  of  views  among  any  in- 
terested entitles,  including  all  private,  pub- 
lic, commercial,  and  governmental  interests. 
SEC.    SI4.    IDEI>rnnCATION    OF    reallocable 

FREQUENCIES. 

(a)  Identification  Required.- The  Sec- 
retary shall  prepare  and  submit  to  the  Presi- 
dent the  reports  required  by  subsection  (d)  to 
identify  bands  of  frequencies  that — 

(1)  are  allocated  on  a  primary  basis  for 
United  States  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act; 

(2)  are  not  required  for  the  present  or  iden- 
tifiable future  needs  of  the  United  States 
Government; 

(3)  can  feasibly  be  made  available  during 
the  next  15  years  after  enactment  of  this 
title  for  use  under  the  provisions  of  the  Com- 
munications Act  for  non-United  States  Gov- 
ernment users; 

(4)  will  not  result  in  costs  to  the  Federal 
Government  that  are  excessive  in  relation  to 
the  benefits  that  may  be  obtained  from  the 
potential  non-United  States  Government 
uses;  and 

(5)  are  likely  to  have  significant  value  for 
non-United  States  Government  uses  under 
the  Communications  Act. 

(b)  AMOUNT  OF  Spectrum  Recommended.— 

(1)  In  general.— The  Secretary  shall  rec- 
ommend as  a  goal  for  reallocation,  for  use  by 
non-United  States  Government  stations, 
bands  of  frequencies  constituting  a  target 
amount  of  200  MHz,  that  are  located  below  6 
GHz,  and  that  meet  the  criteria  specified  in 
paragraphs  (1)  through  (5)  of  subsection  (a). 
If  the  Secretary  identifies  (as  meeting  such 
criteria)  bands  of  frequencies  totalling  more 
than  200  MHz,  the  Secretary  shall  identify 
and  recommend  for  reallocation  those  bands 
(totalling  not  less  than  200  MHz)  that  are 
likely  to  have  the  greatest  potential  for  non- 
United  States  Government  uses  under  the 
Communications  Act. 

(2)  Mixed  uses  permitted  to  be  counted.— 
Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retained  for  use  by 
United  States  Government  stations,  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  States 
Government  stations,   may  be  counted  to- 
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ward  the  target  200  MHz  of  spectrum  re- 
quired by  paragraph  (1)  of  this  subsection, 
except  that— 

(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  amount  targeted  by 
paragraph  (1)  of  this  subsection; 

(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  the  band  to  United  States  Govern- 
ment stations  under  section  305  of  the  Com- 
munications Act  are  limited  by  geographic 
area,  by  time,  or  by  other  means  so  as  to 
guarantee  that  the  potential  use  to  be  made 
by  which  United  States  Government  stations 
Is  substantially  less  (as  measured  by  geo- 
graphic area,  time,  or  otherwise)  than  the 
potential  United  States  Government  use  to 
be  made;  and 

(C)  the  operational  sharing  permitted 
under  this  paragraph  shall  be  subject  to  pro- 
cedures which  the  Commission  and  the  De- 
partment of  Commerce  shall  establish  and 
Implement  to  ensure  against  harmful  Inter- 
ference. 

(c)  Crtteria  for  Identification.— 
(1)  Needs  of  the  united  states  govern- 
ment.— In  determining  whether  a  band  of  fre- 
quencies meets  the  criteria  specified  in  sub- 
section (aK2).  the  Secretary  shall— 

(A)  consider  whether  the  band  of  fre- 
quencies is  used  to  provide  a  communica- 
tions service  that  is  or  could  be  available 
from  a  commercial  provider; 

(B)  seek  to  promote — 

(I)  the  maximum  practicable  reliance  on 
commercially  available  substitutes; 

(II)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)); 

(ill)  the  development  and  use  of  new  com- 
munications technologies;  and 

(iv)  the  use  of  nonradiating  communica- 
tions systems  where  practicable; 

(C)  seek  to  avoid— 

(1)  serious  degradation  of  United  States 
Government  services  and  operations; 

(11)  excessive  costs  to  the  United  States 
Government  and  civilian  users  of  such  Gov- 
ernment services;  and 

(ill)  identification  of  any  bands  for  re- 
allocation that  are  likely  to  be  subject  to 
substitution  for  the  reasons  specified  in  sec- 
tion 405(b)(2)(A)  through  (C);  and 

(D)  exempt  power  marketing  administra- 
tions and  the  Tennessee  Valley  Authority 
from  any  reallocation  procedures. 

(2)  Feasibility  of  use.— In  determining 
whether  a  frequency  band  meets  the  criteria 
specified  in  subsection  (a)(3).  the  Secretary 
shall— 

(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Communications  Act  over  the  course 
of  fifteen  years  after  the  enactment  of  this 
title; 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services; 

(C)  determine  the  extent  to  which  the  re- 
allocation or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  frequencies 
available  for  non-United  States  Government 
use; 

(D)  seek  to  Include  frequencies  which  can 
be  used  to  stimulate  the  development  of  new 
technologies;  and 

(E)  consider  the  cost  to  reestablish  United 
States  Government  services  displaced  by  the 
reallocation  of  spectrum  during  the  fifteen 
year  period. 

(3)  Costs  to  the  united  states  oovern- 
MENT.— In  determining  whether  a  frequency 
band  meets  the  criteria  specified  in  sub- 
section (a)(4),  the  Secretary  shall  consider- 


(A)  the  costs  to  the  United  States  Govern- 
ment of  reaccommodatlng  its  services  in 
order  to  make  spectrum  available  for  non- 
United  States  Government  use,  including  the 
incremental  costs  directly  attributable  to 
the  loss  of  the  use  of  the  frequency  band;  and 

(B)  the  benefits  that  could  be  obtained 
from  reallocating  such  spectrum  to  non- 
United  States  Government  users,  including 
the  value  of  such  spectrum  In  promoting — 

(I)  the  delivery  of  improved  service  to  the 
public; 

(II)  the  introduction  of  new  services;  and 
(ill)  the  development  of  new  communica- 
tions technologies. 

(4)  Non-united  states  government  use.- 
In  determining  whether  a  band  of  frequencies 
meets  the  criteria  specified  in  subsection 
(a)(5).  the  Secretary  shall  consider- 

(A)  the  extent  to  which  equipment  Is  com- 
mercially available  that  is  capable  of  utiliz- 
ing the  band;  and 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  non-United  States  Gov- 
ernment use. 

(d)  Procedure  for  Identification  of  Re- 
all<x;able  Bands  of  Frequencies.— 

(1)  Submission  of  reports  to  the  presi- 
dent to  identify  an  initial  50  MHZ  TO  BE 
made  available  immediately  FOR  REALLOCA- 
TION, AND  TO  PROVIDE  PRELIMINARY  AND  FINAL 
REPORTS  ON  ADDITIONAL  FREQUENCIES  TO  BE 
REALLOCATED.— 

(A)  Within  3  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  report 
which  specifically  identifies  an  Initial  50 
MHz  of  spectrum  that  are  located  below  3 
GHz,  to  be  made  available  for  reallocation  to 
the  Federal  Communications  Commission 
upon  issuance  of  this  report,  and  to  be  dis- 
tributed by  the  Commission  pursuant  to 
competitive  bidding  procedures. 

(B)  The  Department  of  Commerce  shall 
make  available  to  the  Federal  Communica- 
tions Commission  50  MHz  as  Identified  In 
subparagraph  (A)  of  electromagnetic  spec- 
trum for  allocation  of  land-mobile  or  land- 
mobile-satellite  services.  Notwithstanding 
section  553  of  the  Administrative  Procedure 
Act  and  title  HI  of  the  Communications  Act, 
the  Federal  Communications  Commission 
shall  allocate  such  spectrum  and  conduct 
competitive  bidding  procedures  to  complete 
the  assignment  of  such  spectrum  in  a  man- 
ner which  ensures  that  the  proceeds  from 
such  bidding  are  received  by  the  Federal 
Government  no  later  than  September  30, 
1992.  From  such  proceeds.  Federal  agencies 
displaced  by  this  transfer  of  the  electro- 
magnetic spectrum  to  the  Federal  Commu- 
nications Commission  shall  be  reimbursed 
for  reasonable  costs  directly  attributable  to 
such  displacement.  The  Department  of  Com- 
merce shall  determine  the  amount  of,  and  ar- 
range for,  such  reimbursement.  Amounts  to 
agencies  shall  be  available  subject  to  appro- 
priation Acts. 

(C)  Within  12  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  pre- 
liminary report  to  identify  reallocable  bands 
of  frequencies  meeting  the  criteria  estab- 
lished by  this  section. 

(D)  Within  24  months  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  final 
report  which  identifies  the  Urget  200  MHz 
for  reallocation  (which  shall  encompass  the 
initial  50  MHz  previously  designated  under 
subparagraph  (A)). 

(E)  The  President  shall  publish  the  reports 
required  by  this  section  in  the  Federal  Reg- 
ister. 


(2)  CONVENING  OF  PRIVATE  SECTOR  ADVISORY 

COMMITTEE.— Not  later  than  12  months  after 
the  enactment  of  this  title,  the  Secretary 
shall  convene  a  private  sector  advisory  com- 
mittee to — 

(A)  review  the  bands  of  frequencies  identi- 
fied in  the  preliminary  report  required  by 
paragraph  (1)(C); 

(B)  advise  the  Secretary  with  respect  to — 

(I)  the  bands  of  frequencies  which  should  be 
included  in  the  final  report  required  by  para- 
graph (1)(D);  and 

(II)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respect 
to  such  frequencies; 

(C)  receives  public  comment  on  the  Sec- 
retary's preliminary  and  final  reports  under 
this  subsection;  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (4). 

The  private  sector  advisory  committee  shall 
meet  at  least  quairterly  until  each  of  the  ac- 
tions required  by  section  405(a)  have  taken 
place. 

(3)  COMPOSITION  OF  COMMITTEE;  CHAIRMAN.— 

The  private  sector  adviser  committee  shall 
include— 

(A)  the  Chairman  of  the  Commission,  and 
the  Secretary,  or  their  designated  represent- 
atives, and  two  other  representatives  from 
two  different  United  States  Government 
agencies  that  are  spectrum  users,  other  than 
the  Department  of  Commerce,  as  such  agen- 
cies may  be  designated  by  the  Secretary;  and 

(B)  Persons  who  are  representative  of— 

(i)  manufacturers  of  spectrum-dependent 
telecommunications  equipment; 

(11)  commercial  users; 

(ill)  other  users  of  the  electromagnetic 
spectrum;  and 

(Iv)  other  Interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum  to  be  chosen  by 
the  Secretary. 

A  majority  of  the  members  of  the  committee 
shall  be  members  described  in  subparagraph 
(B),  and  one  of  such  members  shall  be  des- 
ignated as  chairman  by  the  Secretary. 

(4)  RECOMMENDATIONS  ON  SPECTRUM  ALLO- 
CATION PROCEDURES.— The  private  sector  ad- 
visory committee  shall,  not  later  than  12 
months  after  its  formation,  submit  to  the 
Secretary,  the  Commission,  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Commerce,  Science  and  Transportation  of 
the  Senate,  such  recommendations  as  the 
committee  considers  appropriate  for  the  re- 
form of  the  process  of  allocating  the  electro- 
magnetic spectrum  between  United  States 
Government  users  and  non-United  States 
Government  users,  and  any  dissenting  views 
thereon. 

(e)  Timetable  for  Reallocation  and  limi- 
tation .—The  Secretary  shall,  as  part  of  the 
final  report  required  by  subsection  (d)(1)(D), 
Include  a  timetable  for  the  effective  dates  by 
which  the  President  shall,  within  15  years 
after  enactment  of  this  title,  withdraw  or 
limit  assignments  on  frequencies  specified  in 
the  report.  The  recommended  effective  dates 
shall— 

(1)  permit  the  earliest  possible  reallocation 
of  the  frequency  bands,  taking  into  account 
the  requirements  of  section  406(a); 

(2)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  Cre- 
quencles; 

(3)  be  based  on  the  need  to  coordinate  fre- 
quency use  with  other  nations;  and 

(4)  avoid  the  imposition  of  incremental 
costs  on  the  United  States  Government  di- 
rectly attributable  to  the  loss  of  the  use  of 
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frequencies  or  the  changing  to  different  fre- 
quencies that  are  excessive  In  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequencies. 

SEC.  5  IS.  WrrHDRAWAL  OF  ASSIGNMENT  TO 
UNITED  STATES  GOVERNMENT  STA- 
TIONS. 

(a)  In  General.— The  President  shall— 

(1)  within  3  months  after  receipt  of  the 
Secretary's  report  under  section  404(d)(1)(A), 
withdraw  or  limit  the  assignment  to  a  Unit- 
ed States  Government  station  of  any  fre- 
quency on  the  Initial  50  MHz  which  that  re- 
port recommends  for  immediate  realloca- 
tion; 

(2)  with  respect  to  other  frequencies  rec- 
ommended for  reallocation  by  the  Sec- 
retary's report  In  section  404(d)(1)(D),  by  the 
effective  dates  recommended  pursuant  to 
section  404(e)  (except  as  provided  in  sub- 
section (b)(4)  of  this  section),  withdraw  or 
limit  the  assignment  to  a  United  States  Gov- 
ernment station  of  any  frequency  which  that 
report  recommends  be  reallocated  or  avail- 
able for  mixed  use  on  such  effective  dates: 

(3)  assign  or  reassign  other  frequencies  to 
United  States  Government  stations  as  nec- 
essary to  adjust  to  such  withdrawal  or  limi- 
tation of  assignments;  and 

(4)  publish  in  the  Federal  Register  a  notice 
and  description  of  the  actions  taken  under 
this  subsection. 

(b)  Exceptions.— 

(1)  AUTHORITY  TO  SUBSTITUTE.— If  the  Presi- 
dent determines  that  a  circumstance  de- 
scribed in  section  40S(b)(2)  exists,  the  Presi- 
dent— 

(A)  may,  within  1  month  after  receipt  of 
the  Secretary's  report  under  section 
404(d)(1)(A),  and  within  6  months  after  re- 
ceipt of  the  Secretary's  report  under  section 
404(d)(1)(D),  substitute  an  alternative  fre- 
quency or  band  of  frequencies  for  the  fre- 
quency or  band  that  is  subject  to  such  deter- 
mination and  withdraw  (or  limit)  the  assign- 
ment of  that  alternative  frequency  or  band 
In  the  manner  required  by  subsection  (a); 
and 

(B)  shall  publish  in  the  Federal  Register  a 
statement  of  the  reasons  for  taking  the  ac- 
tion described  in  subparagraph  (A). 

(2)  Grounds  for  substitution.— For  pur- 
poses of  paragraph  (1),  the  following  cir- 
cumstances are  described  in  this  paragraph: 

(A)  the  reassignment  would  seriously  jeop- 
ardize the  national  security  Interests  of  the 
United  States: 

(B)  the  frequency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  impor- 
tant United  States  Governmental  needs; 

(C)  the  reassignment  would  seriously  jeop- 
ardize public  health  or  safety;  or 

(D)  the  reassignment  will  result  in  incre- 
mental costs  to  the  United  States  Govern- 
ment that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequency. 

(3)  Criteria  for  substituted  fre- 
quencies.—For  purposes  of  paragraph  (1),  a 
frequency  may  not  be  substituted  for  a  fre- 
quency identified  by  the  final  report  of  the 
Secretary  under  section  404(d)(1)(D)  unless 
the  substituted  frequency  also  meets  each  of 
the  criteria  specified  by  section  404(a). 

(4)  Delays  in  implementation.— If  the 
President  determines  that  any  action  cannot 
be  completed  by  the  effective  dates  rec- 
ommended by  the  Secretary  pursuant  to  sec- 
tion 404(e),  or  that  such  an  action  by  such 
date  would  result  in  a  frequency  being  un- 
used as  a  consequence  of  the  Commission's 
plan  under  section  406,  the  President  may- 


(A)  withdraw  or  limit  the  assignment  to 
United  States  Government  stations  on  a 
later  date  that  is  consistent  with  such  plan, 
by  providing  notice  to  that  effect  in  the  Fed- 
eral Register,  including  the  reason  that 
withdrawal  at  a  later  date  is  required;  or 

(B)  substitute  alternative  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 

(c)  Costs  of  Withdrawing  Frequencies 

ASSIGNED  to  the  UNITED  STATES  GOVERN- 
MENT;     APPROPRIA-nONS      AUTHORIZED.— Any 

United  States  Government  licensee,  or  non- 
United  States  Government  entity  operating 
on  behalf  of  a  United  States  Government  li- 
censee, that  Is  displaced  from  a  frequency 
pursuant  to  this  section  may  be  reimbursed 
not  more  than  the  incremental  costs  it  in- 
curs, in  such  amounts  as  provided  in  advance 
in  appropriation  Acts,  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section.  The  esti- 
mates of  these  costs  shall  be  prepared  by  the 
affected  agency,  in  consultation  with  the  De- 
partment of  Commerce. 

(d)  There  are  authorized  to  be  appropriated 
to  the  affected  licensee  agencies  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.    S1&    DISTRIBUTION    OF    FREQUENCIES    BY 
THE  COMMISSION. 

(a)  Plans  SuBMirrED.— 

(1)  With  respect  to  the  initial  50  MHz  to  be 
reallocated  from  United  States  Government 
to  non-United  States  Government  use  under 
section  404(d)(1)(A).  not  later  than  6  months 
after  enactment  of  this  title,  the  Commis- 
sion shall  complete  a  public  notice  and  com- 
ment proceeding  regarding  the  allocation  of 
this  spectrum  and  shall  form  a  plan  to  assign 
such  spectrum  pursuant  to  competitive  bid- 
ding procedures,  pursuant  to  section  408,  dur- 
ing fiscal  years  1994  through  1996. 

(2)  With  respect  to  the  remaining  spectrum 
to  be  reallocated  from  United  States  Govern- 
ment to  non-United  States  Government  use 
under  section  404(e),  not  later  than  2  years 
after  issuance  of  the  report  required  by  sec- 
tion 404(d)(1)(D),  the  Commission  shall  com- 
plete a  public  notice  and  comment  proceed- 
ing; and  the  Commission  shall,  after  con- 
sultation with  the  Secretary,  prepare  and 
submit  to  the  President  a  plan  for  the  dis- 
tribution under  the  Communications  Act  of 
the  frequency  bands  reallocated  pursuant  to 
the  requirements  of  this  title.  Such  plan 
shall— 

(A)  not  propose  the  immediate  distribution 
of  all  such  frequencies,  but,  taking  into  ac- 
count the  timetable  recommended  by  the 
Secretary  pursuant  to  section  404(e),  shall 
propose — 

(I)  gradually  to  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (11),  over  the  course 
of  a  10-year  period  beginning  on  the  date  of 
submission  of  such  plan;  and 

(II)  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  10-year  period; 

(B)  contain  appropriate  provisions  to  en- 
sure— 

(i)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica- 
tions Act  (47  U.S.C.  157);  and 

(11)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies: 
and 

(C)  not  prevent  the  Commission  from  allo- 
cating bands  of  frequencies  for  specific  uses 
in  future  rulemaking  proceedings. 

(b)  AMENDMENT    TO    THE    COMMUNICATIONS 

ACT.— Section  303  of  the  Communications 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 


"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  States 
Government  use  to  non-United  States  Gov- 
ernment use  pursuant  to  the  Emerging  Tele- 
communications Technologies  Act  of  1981, 
except  that  any  such  assignment  shall  ex- 
pressly be  made  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
the  provisions  of  section  407  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.". 

SEC.  S17.  AUTHCMUTY  TO  RECLAIM  REASSIGNED 
FREQUENCIES. 

(a)  AUTHORITY  OF  PRESIDENT.- The  Presi- 
dent may  reclaim  reallocated  frequencies  for 
reassignment  to  United  States  Government 
stations  in  accordance  with  this  section. 

(b)  PROCEDURE  FOR  RECLAIMING  FRE- 
QUENCIES.— 

(1)  Unassigned  FREQUENCIES.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  as- 
signed by  the  Commission,  the  President 
may  reclaim  them  based  on  the  grounds  de- 
scribed in  section  405(b)(2). 

(2)  ASSIGNED  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  been  assigned 
by  the  Commission,  the  President  may  re- 
claim them  based  on  the  grounds  described 
In  section  405(b)(2),  except  that  the  notifica- 
tion required  by  section  405(b)(1)  shall  in- 
clude— 

(A)  a  timetable  to  accommodate  an  orderly 
transition  for  licensees  to  obtain  new  fre- 
quencies and  equipment  necessary  for  their 
utilization;  and 

(B)  an  estimate  of  the  cost  of  displacing 
the  licensees. 

(c)  Costs  of  Reclaiming  Frequencies.— 
Any  non-United  States  Government  licensee 
that  is  displaced  from  a  frequency  pursuant 
to  this  section  shall  be  reimbursed  the  incre- 
mental costs  it  incurs  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section. 

(d)  Effect  on  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.S.C.  606). 

SEC.  518.  COMPETmVE  BIDDING. 

(a)  competttive  Bidding  Authorized.— 
Section  309  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(jMl)(A)  The  Commission  shall  use  com- 
petitive bidding  for  awarding  all  initial  li- 
censes or  new  construction  permits,  includ- 
ing licenses  and  permits  for  spectrum  reallo- 
cated for  non-United  States  Government  use 
pursuant  to  the  Emerging  Telecommuni- 
cations Technologies  Act  of  1991,  subject  to 
the  exclusions  listed  in  paragraph  (2). 

"(B)  The  Commission  shall  require  poten- 
tial bidders  to  file  a  first-stage  application 
indicating  an  Intent  to  participate  In  the 
competitive  bidding  process  and  containing 
such  other  information  as  the  Commission 
finds  necessary.  After  conducting  the  bid- 
ding, the  Commission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion. Upon  determining  that  such  applica- 
tion is  acceptable  for  filing  and  that  the  ap- 
plicant is  quallfled  pursuant  to  subparagraph 
(C),  the  Commission  shall  grant  a  permit  or 
license. 

"(C)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subparagraph  (B)  unless  the  Com- 
mission determines  that  such  applicant  Is 
qualified  pursuant  to  section  308(b)  and  sub- 
section (a)  of  this  section,  on  the  basis  of  the 
information  contained  in  the  first-  and  sec- 
ond-stage applications  submitted  under  sub- 
paragraph (B). 


20160 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1992 


"(D)  Each  participant  in  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
changes  contained  in  section  8  of  this  Act. 

"(E)  The  Commission  shall  have  the  au- 
thority in  awarding  construction  permits  or 
licenses  under  competitive  bidding  proce- 
dures to  (i)  define  the  geographic  and  fre- 
quency limitations  and  technical  reQuire- 
ments.  if  any.  of  such  permits  or  licenses;  (11) 
establish  minimum  acceptable  competitive 
bids;  and  (ill)  establish  other  appropriate 
conditions  on  such  permits  and  licenses  that 
will  serve  the  public  interest. 

"(F)  The  Commission,  in  designing  the 
competitive  bidding  procedures  under  this 
subsection,  shall  study  and  include  proce- 
dures— 

"(i)  to  ensure  bidding  access  for  small  and 
rural  comi)anies, 

"(11)  if  appropriate,  to  extend  the  holding 
period  for  winning  bidders  awarded  permits 
or  licenses,  and 

"(111)  to  expand  review  and  enforcement  re- 
quirements to  ensure  that  winning  bidders 
continue  to  meet  their  obligations  under  this 
Act. 

"(O)  The  Commission  shall,  within  6 
months  after  enactment  of  the  Emerging 
Teleconununications  Technologies  Act  of 
1991.  following  public  notice  and  comment 
proceedings,  adopt  rules  establishing  com- 
petitive bidding  procedures  under  this  sub- 
section, including  the  method  of  bidding  and 
the  basis  for  payment  (such  as  flat  fees,  fixed 
or  variable  royalties,  combinations  of  flat 
fees  and  royalties,  or  other  reasonable  forms 
of  payment):  and  a  plan  for  applying  such 
competitive  bidding  procedures  to  the  initial 
SO  MHz  reallocated  from  United  States  Gov- 
ernment to  non-United  States  CJovernment 
use  under  section  4(M(d)(l)(A)  of  the  Emerg- 
ing Telecommunications  Technologies  Act  of 
1991.  to  be  distributed  during  the  fiscal  years 
1994  through  1996. 

"(2)  Competitive  bidding  shall  not  apply 
to— 

"(A)  license  renewals; 

"(B)  the  United  States  Government  and 
State  or  local  government  entities; 

"(C)  amateur  operator  services,  over-the- 
air  terrestrial  radio  and  television  broadcast 
services,  public  safety  services,  and  radio  as- 
tronomy services; 

"(D)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMRS). 
maritime,  and  aeronautical  end-user  li- 
censes; 

"(E)  any  license  grant  to  a  non-United 
States  Government  licensee  being  moved 
from  its  current  frequency  assignment  to  a 
different  one  by  the  Commission  In  order  to 
implement  the  goals  and  objectives  underly- 
ing the  Emerging  Telecommunications  Tech- 
nologies Act  of  1991; 

"(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  from 
competitive  bidding  because  of  public  inter- 
est factors  warranting  an  exemption;  and 

"(O)  small  businesses,  as  defined  in  section 
3<aKl)  of  the  Small  Business  Act. 

"(3)  In  implementing  this  subsection,  the 
Conunlssion  shall  ensure  that  current  and 
future  rural  telecommunications  needs  are 
met  and  that  existing  rural  licensees  and 
their  subscribers  are  not  adversely  affected. 

"(4)  Monies  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  United 
States  Treasury.". 

(b)  Random  Selection  not  to  Apply  When 
Competitive  Bidding  Required.— Section 
309(iKl)    of    the    Communications    Act    is 


amended  by  striking  the  period  after  the 
word  "selection"  and  inserting  ".  except  in 
instances  where  competitive  bidding  proce- 
dures are  required  under  subsection  (j).". 

(c)  Spectrum  allocation  Decisions.— Sec- 
tion 303  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(V)  In  making  spectrum  allocation  deci- 
sions among  services  that  are  subject  to 
competitive  bidding,  the  Commission  is  au- 
thorized to  consider  as  one  factor  among 
others  taken  into  account  in  making  its  de- 
termination, the  relative  economic  values 
and  other  public  interest  benefits  of  the  pro- 
posed uses  as  reflected  In  the  potential  reve- 
nues that  would  be  collected  under  its  com- 
petitive bidding  procedures.". 
SEC.  51*.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  The  term  "allocation"  means  an  entry 
in  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  frequency  band  for  the  pur- 
pose of  its  use  by  one  or  more 
radlocommunications  services. 

(2)  The  term  "assignment"  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
tion to  use  a  radio  frequency  or  radio  fre- 
quency channel. 

(3)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(4)  The  term  "Communications  Act" 
means  the  Communications  Act  of  1934  (47 
U.S.C.  151  etseq.). 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

Subtitle  C— Other  Provisiona 
SEC.  521.  EXTENSION  OF  CURRENT  LAW  REGARD- 
ING LL'MP  SUM  WITHDRAWAL  OF  RE- 
TIREMENT     CONTRIBUTIONS      FOR 
CIVIL  SERVICE  RETIREEa 

(a)  Civil  Service  Retirement  System.— 
Section  8343a(f)(3)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "October  1. 
199S"  and  inserting  in  lieu  thereof  "October 
1.  1996". 

(b)  Federal  Employees  Retirement  Sys- 
TEM.— Section  8420a(f)(3)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "Oc- 
tober 1.  1995"  and  Inserting  in  lieu  thereof 

•October  6,  1996". 

SEC.  522.  EXTENSION  OF  THE  PATENT  AND 
TRADEMARK  OFFICE  USER  FEE  SUR- 
CHARGE THROUGH  1»9S. 

Section  10101  of  the  Omnibus  Budget  Rec- 
onciliation Act  Of  1990  (35  U.S.C.  41  note)  is 
amended— 

(1)  in  subsection  (a)  by  strildng  "1995"  and 
Inserting  "1996"; 

(2)  in  subsection  (b)(2)  by  striking  "1995" 
and  inserting  "1996";  and 

(3)  in  subsection  (c) — 

(A)  by  striking  "1995"  the  first  place  it  ap- 
pears and  inserting  "1996";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  $107,000,000  In  fiscal  year  1996." 

SEC.  523.  ONE-YEAR  EXTENSION  OF  CUSTOMS 
USER  FEEa 

Paragraph  (3)  of  section  13031(j)  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(j)(3))  is  amended  by 
striking  out  "1995"  and  Inserting  "1996". 
SEC.  524.  DISCLOSURES  OF  INFORMATION  FOR 
VETERANS  BENEFITS. 

(a)  In  General.— Section  6103(1)(7)(D)  (re- 
lating to  programs  to  which  rule  applies)  is 
amended  by  striking  "September  30.  1992"  In 
the  last  sentence  and  Inserting  "September 
30.  1998". 

(b)  Conforming  Amendment.— Section 
5317(g)  of  title  38.  United  States  Code,  is 
amended  by  striking  "September  30,  1992" 
and  inserting  "September  30,  1998". 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
September  30,  1992. 

SEC.  525.  REVISION  OF  PROCEDURE  RELATING 
TO  CERTAIN  LOAN  DEFAULTS. 

(a)  Revision.— Section  3732(cXl)(C)(il)  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  "resale."  and  inserting  in  lieu 
thereof  "resale  (including  losses  sustained  on 
the  resale  of  the  property).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1. 1991. 

SEC.  52&  APPUCATION  OF  MEDICARE  PART  B 
LIMITS  TO  FEHBP  ENROLLEE  AGE  65 
OR  OLDER 

(a)  Federal  Employees  Health  Benefits 
Program.- Subsection  8904(b)  of  title  5. 
United  States  Code,  is  amended: 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(b)(1)(A)  A  plan,  other  than  a  prepayment 
plan  described  In  section  8903(4)  of  this  title, 
may  not  provide  benefits  under  this  chapter, 
in  the  case  of  any  Individual  enrolled  in  the 
plan  who  Is  not  an  employee  and  who  is  age 
65  or  older,  to  the  extent  that— 

"(1)  a  benefit  claim  involves  a  charge  by  a 
health  care  provider  for  a  type  of  service  or 
medical  Item  which  is  covered  for  purposes 
of  benefit  payments  under  both  this  chapter 
and  title  XVIU  of  the  Social  Security  Act  (42 
U.S.C.  1395-1395CCC)  relating  to  medicare  hos- 
pital and  supplementary  medical  insurance, 
and 

"(11)  benefits  otherwise  payable  under  such 
provisions  of  law  in  the  case  of  such  individ- 
ual would  exceed  applicable  limitations  on 
hospital  and  physician  charges  established 
for  medicare  purposes  under  sections  1886 
and  1848  of  the  Social  Security  Act  (42  U.S.C. 
1395WW  and  1395w-4).  respectively. 

"(B)(i)  For  purposes  of  this  subsection, 
hospitals,  physicians,  and  other  suppliers  of 
medical  and  health  services  who  have  In 
force  participation  agreements  with  the  Sec- 
retary of  Health  and  Human  Services  con- 
sistent with  sections  1842(h)  and  1866  of  the 
Social  Security  Act  (42  U.S.C.  1395u(h)  and 
1395cc).  whereby  the  participating  provider 
accepts  medicare  benefits  in  full  payment  of 
charges  for  covered  items  and  services  after 
applicable  patient  copayments  under  sec- 
tions 1813,  1833  and  1866(a)(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395e,  1395/,  and 
1395cc(a)(2))  have  been  satisfied,  shall  accept 
equivalent  benefit  [layments  and  enrollee  co- 
payments  under  this  chapter  as  full  payment 
for  any  item  or  service  described  under  sub- 
paragraph (A)  which  is  furnished  to  an  indi- 
vidual who  is  enrolled  under  this  chapter  and 
is  not  covered  for  purposes  of  benefit  pay- 
ments applicable  to  such  item  or  service 
under  provisions  of  title  XVin  of  the  Social 
Security  Act. 

"(11)  Physicians  and  other  health  care  sup- 
pliers who  are  nonparticipatlng  physicians, 
as  defined  by  section  1842(i)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(i)(2))  for  pur- 
poses of  services  furnished  to  medicare  bene- 
ficiaries, may  not  bill  in  excess  of  the  limit- 
ing charge  prescribed  under  section  1848(g)  of 
the  Social  Security  Act  (42  U.S.C.  1395w-4(g)) 
when  providing  services  described  under  sub- 
paragraph (A)  to  an  individual  who  is  en- 
rolled under  this  chapter  and  is  not  covered 
for  purposes  of  benefit  payments  applicable 
to  those  services  under  provisions  of  title 
XVm  of  the  Social  Security  Act. 

"(ill)  The  Office  of  Personnel  Management 
shall  notify  the  Secretary  of  Health  and 
Human  Services  if  a  hospital,  physician,  or 
other  supplier  of  medical  services  is  found  to 
knowingly   and   willfully   violate   this  sub- 
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section  and  the  Secretary  shall  invoke  ap- 
propriate sanctions  In  accordance  with  sub- 
sections 1128A(a)(2),  1848(g)(8),  and  186e(b)(2) 
of  the  Social  Security  Act  (42  U.S.C.  1320a- 
7a(a)(2).  1395w^(g)(8),  and  1395cc(b)(2))  and 
applicable  reerulations.";  and 

(2)  by  amending  paragraph  (3)(B)  to  read  as 
follows: 

"(B)  For  purposes  of  this  paragraph,  the 
term  'medicare  program  Information'  In- 
cludes— 

"(i)  the  limitations  on  hospital  charges  es- 
tablished for  medicare  purposes  under  sec- 
tion 1886  of  the  Social  Security  Act  (42 
U.S.C.  1395WW)  and  the  identity  of  hospitals 
which  have  in  force  agreements  with  the 
Secretary  of  Health  and  Human  Services 
consistent  with  section  1866  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395CC);  and 

"(11)  the  annual  fee  schedule  amounts  for 
services  of  participating  physicians  and  •lim- 
iting charge'  Information  for  nonparticipat- 
Ing  physicians  established  for  medicare  pur- 
poses under  section  1848  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395W-4)  and  the  identity 
of  physicians  and  suppliers  who  have  in  force 
participation  agreements  with  the  Secretary 
consistent  with  subsection  1842(h)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395u(h).". 

(b)  Medicare  agreements  With  Institu- 
tional Providers.— Section  1866(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395cc(a)(l))  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (P); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (Q)  and  inserting  ",  and",  and 

(3)  by  inserting  after  subparagraph  (Q)  the 
following  new  paragraph: 

"(R)  to  accept  as  payment  In  full  the 
amounts  that  would  be  payable  under  this 
part  (Including  the  amounts  of  any  coinsur- 
ance and  deductibles  required  of  Individuals 
entitled  to  have  payment  made  on  their  be- 
half) for  an  item  or  service  which  the  pro- 
vider normally  furnishes  to  patients  (or  oth- 
ers furnish  under  arrangement  with  the  pro- 
vider) and  which  is  furnished  to  an  individ- 
ual who  has  attained  age  65.  is  ineligible  to 
receive  benefits  under  this  part,  and  is  en- 
rolled, other  than  as  an  employee,  under  a 
health  benefits  plan  described  in  paragraphs 
(1)  through  (3)  of  section  8903  and  section 
8903a  of  title  5,  United  States  Code,  if  such 
Item  or  service  is  of  a  type  that  is  covered 
under  both  this  title  and  chapter  89  of  title 
5,  United  States  Code.'. 

(c)  Medicare  Participating  Physicians 
AND  Suppliers.— Section  1842(h)(1)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395u(h)(l))  is 
amended,  after  the  second  sentence,  by  in- 
serting the  following  new  sentence:  "Such 
agreement  shall  provide,  for  any  year  begin- 
ning with  1993,  that  the  physician  or  supplier 
will  accept  as  payment  in  full  the  amounts 
that  would  be  payable  under  this  part  (plus 
the  amounts  of  any  coinsurance  or 
deductibles  required  of  individuals  on  whose 
behalf  payments  are  made  under  this  title) 
for  an  item  or  service  furnished  during  such 
year  to  an  individual  who  has  attained  age 
65.  is  ineligible  to  receive  t>enefits  under  this 
part,  and  is  enrolled,  other  than  as  an  em- 
ployee, under  a  health  benefits  plan  de- 
scribed in  paragraphs  (1)  through  (3)  of  sec- 
tion 8903  and  section  8903a  of  title  5,  United 
States  Code,  if  such  item  or  service  is  of  a 
type  that  Is  covered  under  both  this  part  and 
chapter  89  of  title  5,  United  States  Code.". 

(d)  Medicare  actual  Charge  Limitation 
FOR  Nonparticipating  PHYSICIANS.— Section 
1848(g)  of  the  Social  Security  Act  (42  U.S.C. 
13S&w-4(g))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 


"(8)  Limitation  of  actual  charges  for  en- 
rollees  of  the  federal  employees  health 
BENEFITS  PROGRAM.— (A)  A  nonpartlcipatlng 
physician  shall  not  Impose  an  actual  charge 
in  excess  of  the  limiting  charge  defined  In 
paragraph  (2)  for  items  and  services  fur- 
nished after  1992  in  any  case  involving— 

"(1)  an  individual  who  has  attained  age  65, 
is  ineligible  to  receive  benefits  under  this 
part,  and  is  enrolled,  other  than  as  an  em- 
ployee, under  a  health  benefits  plan  de- 
scribed in  paragraphs  (1)  through  (3)  or  sec- 
tion 8903  or  section  8903a  of  title  5,  United 
States  Code:  and 

"(11)  an  item  or  service  of  a  type  that  is 
covered  for  benefits  under  both  this  part  and 
chapter  89  of  title  5.  United  States  Code. 

"(B)  If  a  person  knowingly  and  willfully 
bills  for  physicians'  services  In  violation  of 
subparagraph  (A),  the  Secretary  shall  apply 
sanctions  against  the  person  in  accordance 
with  section  1842(j)(2).". 

(e)  Effective  Dates.— 

(1)  Except  as  provided  in  paragraph  (2),  the 
amendments  made  by  this  section  shall  be 
effective  with  respect  to  health  care  provider 
charges  for  Items  and  services  furnished  to 
individuals  enrolled  in  plans  under  chapter 
89  of  title  5.  United  States  Code,  in  contract 
years  beginning  after  December  31. 1992. 

(2)  The  amendment  made  by  subsection  (b) 
applies  to  agreements  for  periods  after  1991. 


S'ifMMS  (AND  GRAHAM) 
AMENDMENT  NO.  2784 

Mr.  SYMMS  (for  himself  and  Mr. 
Graham)  proposed  an  amendment  to 
the  bill  H.R.  776,  supra,  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  sections: 

SECTION  1.  REMOVAL  OF  VOLUME  CAP  FOR  CER- 
TAIN HIGH-SPEED  RAIL  FACIUTV 
BONDS 

(a)  In  General.— Paragraph  (4)  of  section 
146(g)  (relating  to  exception  for  certain 
bonds)  is  amended  by  Inserting  ",  other  than 
any  such  bond  described  in  subsection  (h)(1)" 
after  "rail  facilities  ". 

(b)  Conforming  Amemdment.— Subsection 
(h)  of  section  146  (relating  to  exception  for 
Government-owned  solid  waste  disposal  fa- 
cilities) is  amended — 

(1)  by  striking  "section  142(a)(6)"  in  para- 
graph (1)  and  inserting  "paragraph  (6)  or  (U) 
of  section  142(a)",  and 

(2)  by  inserting  "AND  HIGH-SPEED  RAIL"  be- 
fore "Facilities"  in  the  heading  thereof. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  December  31,  1993. 

SEC.  2.  DEDUCTION  FOR  MOVING  EXPENSE. 

(a)  In  General.— Paragraph  (1)  of  section 
217(c)  of  the  Internal  Revenue  Code  of  1966 
(relating  to  Conditions  for  allowance)  is 
amended  by  striking  every  occurrence  of  the 
phrase  "35  miles"  and  replacing  it  with  the 
phrase  "55  miles". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
penses incurred  after  January  1, 1993. 


PRESSLER  AMENDMENT  NO.  2785 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill  H.R.  776,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  AMENDMENT. 

The  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  (49  App.  U.S.C.  2001  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 


-SBC.  SM.  riELO  PBRSONNEU 

"(a)  In  General.— To  the  extent  and  In 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts,  the  Secretary  of  Trans- 
portation, In  fiscal  year  1993.  shall  employ 
and  maintain  thereafter  an  additional  12 
pipeline  field  personnel  above  the  number  of 
field  personnel  authorized  for  fiscal  year  1992 
for  the  Research  and  Special  Programs  Ad- 
ministration. These  personnel  will  work  pri- 
marily on  public  water  supply  protection  and 
other  environmental  public  water  supply 
protection  and  other  environmental  public 
health  and  safety  aspects  of  pipeline  regula- 
tions. The  Secretary  shall  take  such  action 
as  may  be  necessary  to  assure  that  the  ac- 
tivities of  such  additional  field  personnel 
focus  on— 

"(1)  Inspecting  intrastate  hazardous  liquid 
pipeline  facilities  in  those  States  that  do  not 
have  a  hazardous  liquid  pipeline  safety  pro- 
gram that  meets  the  requirements  of  sub- 
section (a)  or  (b)  of  section  205  of  this  title; 

"(2)  assisting  the  States  identified  under 
paragraphs  (1)  and  (3)  in  developing  hazard- 
ous liquid  pipeline  safety  programs  that 
meet  the  requirements  of  subsection  (a)  or 
(b)  of  section  205  of  this  title; 

"(3)  inspecting  interstate  hazardous  liquid 
pipeline  facilities  constructed  prior  to  1971; 
and 

"(4)  providing  technical  assistance  and 
training  to  State  pipeline  inspectors  and  as- 
sisting in  the  review  and  management  of 
pipeline  safety  grants. 

"(b)  Assignment  of  Field  Personnel.— 
The  additional  field  personnel  provided 
under  subsection  (a)  shall  be  assigned  by  the 
Secretary  to  the  Research  and  Special  Pro- 
grams Administration  pipeline  safety  re- 
gional offices  on  the  basis  of  the  extent  to 
wliich— 

"(1)  hazardous  liquid  pipelines  constructed 
prior  to  1971  exist  in  a  region; 

"(2)  there  are  In  a  region  States  having 
intrastate  hazardous  liquid  pipeline  facilities 
that  do  not  have  a  hazardous  liquid  pipeline 
safety  program  meeting  the  requirements  of 
subsection  (a)  or  (b)  of  section  205  of  this 
title;  and 

"(3)  there  are  other  factors.  Including 
those  based  on  public  water  supply  protec- 
tion and  other  environmental  public  health 
and  safety  concerns,  which  the  Secretary 
deems  relevant  to  improving  the  extent  and 
quality  of  Federal  and  State  hazardous  liq- 
uid pipeline  safety  programs. 

"(c)  Funding.— The  Secretary  of  Transpor- 
tation may  use  such  sums  as  may  be  nec- 
essary of  funds  appropriated  pursuant  to  sec- 
tion 17(a)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1986.  as  amended,  and  section  214(a)  of 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979,  as  amended,  to  carry  out  this  section.". 


BROWN  AMENDMENT  NO.  2786 

Mr.  JOHNSTON  (for  Mr.  BROWN)  pro- 
posed an  amendment  to  the  bill  H.R. 
776,  supra,  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  section: 
SEC.    .    URANIUM    MILL    TAILINGS    RADIATION 
CONTROL  ACT  EXTENSION. 

Section  112(a)  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (42  U.S.C. 
7922(a))  is  amended  by  striking  "1994"  and  in- 
serting "1998". 


ROCKEFELLER  (AND  OTHERS) 
AMENDMENT  NO.  2787 

Mr.  ROCKEFELLER  (for  himself,  Mr. 
Byrd,    Mr.    Ford,    Mr.    Adams,    Mr. 
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Akaka,  Mr.  Ddcon.  Mr.  Inouye.  Mr. 
RiEGLE,  Mr.  Simon.  Mr.  Specter,  and 
Mr.  WOFPORD)  proposed  an  amendment 
to  the  bill  H.R.  776.  supra,  as  follows: 

On  pa«re  645,  strike  subtitle  C  of  title  XX 
and  Insert: 

Sabdtle  C— Health  Care  of  Coal  Miners 
SBC.  IMI.  SHORT  TITLK. 

This  subtitle  may  be  cited  as  the  "Coal  In- 
dustry Retiree  Health  Benefit  Act  of  1992". 
SEC.  IMI.  FINDINGS  AND  DECLARATION  OF  POI^ 
ICY. 

(a)  FiNDiNOS.— The  Congress  finds  that— 

(1)  the  production,  transportation,  and  use 
of  coal  substantially  affects  Interstate  and 
foreign  commerce  and  the  national  public  in- 
terest; and 

(2)  In  order  to  secure  the  stability  of  Inter- 
state commerce,  it  is  necessary  to  modify 
the  current  private  health  care  benefit  plan 
structure  for  retirees  In  the  coal  Industry  to 
identify  persons  most  responsible  for  plan  li- 
abilities In  order  to  stabilize  plan  funding 
and  allow  for  the  provision  of  health  care 
benefits  to  such  retirees. 

(b)  Statement  ok  policy.— It  is  the  policy 
of  this  subtitle — 

(1)  to  remedy  problems  with  the  provision 
and  funding  of  health  care  benefits  with  re- 
spect to  the  beneficiaries  of  multiemployer 
benefit  plans  tliat  provide  health  care  bene- 
fits to  retirees  In  the  coal  Industry; 

(2)  to  allow  for  sufficient  operating  assets 
for  such  plans;  and 

(3)  to  provide  for  the  continuation  of  a  pri- 
vately flnanced  self-sufficient  program  for 
the  delivery  of  health  care  benefits  to  the 
beneficiaries  of  such  plans. 

SEC.  IMS.  COAL  INDUSTRY  HEALTH  BENEFITS 
PROGRAM. 

(a)  In  General.— The  Internal  Revenue 
Code  of  1966  Is  amended  by  adding  at  the  end 
the  following  new  subtitle: 

"SabtiUe  J— Coal  Industry  Health  BeneTiU 
"Chapter  99.  Coal  industry  health  bene- 
fits. 
"CHAPTER  99— COAL  INDUSTRY  HEALTH 
BENEFITS 

"Subchapter  A— Definitions  of  general  ap- 
plicability. 

"Subchapter  B— Combined  benefit  fund. 
"Subchapter  C— Health  benefits  of  certain 

miners. 
"Subchapter  D— Other  provisions. 

"Subchapter  A — Definitions  of  General 
Applicability 
"Sec.  9701.  Definitions  of  general  applicabil- 
ity. 
■SBC.  mi.  mFiNinoNS  of  general  appuca- 

BILITY. 

"(a)  Plans  and  Funds.— For  purposes  of 
this  chapter— 

"(1)  UMWA  BENEFIT  PLAN.— 

"(A)  In  general.- The  term  'UMWA  Bene- 
fit Plan'  means  a  plan— 

"(1)  which  Is  described  in  section  404(c),  or 
a  continuation  thereof;  and 

"(li)  which  provides  health  benefits  to  re- 
tirees and  beneficiaries  of  the  Industry  which 
maintained  the  1950  UMWA  Pension  Plan. 

"(B)  1950  UMWA  benefit  plan.— The  term 
'1950  UMWA  Benefit  Plan'  means  a  UMWA 
Benefit  Plan,  participation  in  which  is  sub- 
stantially limited  to  individuals  who  retired 
before  1976. 

"(C)  1974  UMWA  BENEFIT  PLAN.— The  term 
'1974  UMWA  Benefit  Plan'  means  a  UMWA 
Benefit  Plan,  participation  in  which  is  sub- 
stantially limited  to  Individuals  who  retired 
on  or  after  January  1, 1976. 


"(2)  1950  UMWA  PENSION  PLAN.— The  term 
1950  UMWA  Pension  Plan'  means  a  pension 
plan  described  In  section  404(c)  (or  a  continu- 
ation thereof),  participation  In  which  is  sub- 
stantially limited  to  individuals  who  retired 
before  1976. 

"(3)  1974  UMWA  PENSION  PLAN.— The  term 
'1974  UMWA  Pension  Plan'  means  a  pension 
plan  described  In  section  404(c)  (or  a  continu- 
ation thereof),  participation  In  which  Is  sub- 
stantially limited  to  Individuals  who  retired 
in  1976  and  thereafter. 

"(4)  1992  UMWA  BENEFIT  PLAN.— The  term 
1992  UMWA  Benefit  Plan'  means  the  plan  re- 
ferred to  In  section  9713A. 

"(5)  COMBINED  FUND.— The  term  'Combined 
Fund'  means  the  United  Mine  Workers  of 
America  Combined  Benefit  Fund  established 
under  section  9702. 

"(b)  AGREEMENTS.- For  purposes  of  this 
section- 

"(1)  COAL  WAGE  AGREEMENT.— The  term 
'coal  wage  agreement'  means — 

"(A)  the  National  Bituminous  Coal  Wage 
Agreement,  or 

"(B)  any  other  agreement  entered  Into  be- 
tween an  employer  in  the  coal  industry  and 
the  United  Mine  Workers  of  America  that  re- 
quired or  requires  one  or  both  of  the  follow- 
ing: 

"(1)  the  provision  of  health  benefits  to  re- 
tirees of  such  employer,  eligibility  for  which 
is  based  on  years  of  service  credited  under  a 
plan  established  by  the  settlors  and  de- 
scribed in  section  404(c)  or  a  continuation  of 
such  plan;  or 

"(11)  contributions  to  the  1950  UMWA  Bene- 
fit Plan  or  the  1974  UMWA  Benefit  Plan,  or 
any  predecessor  thereof. 

"(2)  Settlors. — The  term  'settlors'  means 
the  United  Mine  Workers  of  America  and  the 
Bituminous  Coal  Operators'  Association,  Inc. 
(referred  to  in  this  chapter  as  the  'BCOA'). 

"(3)      NA-nONAL      BITUMINOUS      COAL      WAGE 

AGREEMENT.— The  term  'National  Bitu- 
minous Coal  Wage  Agreement'  means  a  col- 
lective bargaining  agreement  negotiated  by 
the  BCOA  and  the  United  Mine  Workers  of 
America. 

"(c)  Terms  Relating  to  Operators.— For 
purposes  of  this  section— 

"(1)  Signatory  operator.— The  term  'sig- 
natory operator'  means  a  person  which  is  or 
was  a  signatory  to  a  coal  wage  agreement. 

"(2)  Related  persons.— 

"(A)  In  general.— A  person  shall  be  con- 
sidered to  be  a  related  person  to  a  signatory 
operator  if  that  person  is— 

"(1)  a  member  of  the  controlled  group  of 
corporations  (within  the  meaning  of  section 
52(a))  which  Includes  such  signatory  opera- 
tor; 

"(11)  a  trade  or  business  which  is  under 
common  control  (as  determined  under  sec- 
tion 52(b))  with  such  signatory  operator;  or 

"(Hi)  any  other  person  who  is  Identified  as 
having  a  partnership  Interest  or  joint  ven- 
ture with  a  signatory  operator  In  a  business 
within  the  coal  industry,  but  only  If  such 
business  employed  eligible  beneficiaries,  ex- 
cept that  this  clause  shall  not  apply  to  a  per- 
son whose  only  interest  is  as  a  limited  part- 
ner. 

A  related  person  shall  also  Include  a  succes- 
sor in  interest  of  any  person  described  in 
claused),  (li).  or(iii). 

"(B)  Time  for  determination.— The  rela- 
tionships described  in  clauses  (i).  (11).  and 
(ill)  of  subparagraph  (A)  shall  be  determined 
as  of  July  20,  1992,  except  that  If.  on  July  20. 
1992.  a  signatory  operator  is  no  longer  in 
business,  the  relationships  shall  be  deter- 
mined as  of  the  time  immediately  before 
such  operator  ceased  to  be  in  business. 


"(3)  1988  agreement  operator.— The  term 
1988  agreement  operator'  means— 

"(A)  a  signatory  operator  which  was  a  sig- 
natory to  the  1968  National  Bituminous  Coal 
Wage  Agreement. 

"(B)  an  employer  in  the  coal  Industry 
which  was  a  signatory  to  an  agreement  con- 
taining pension  and  health  care  contribution 
and  benefit  provisions  which  are  the  same  as 
those  contained  in  the  1988  National  Bitu- 
minous Coal  Wage  Agreement,  or 

"(C)  an  employer  from  which  contributions 
were  actually  received  after  1987  and  before 
July  20.  1992.  by  the  1950  UMWA  Benefit  Plan 
or  the  1974  UMWA  Benefit  Plan  in  connec- 
tion with  employment  in  the  coal  industry 
during  the  period  covered  by  the  1988  Na- 
tional Bituminous  Coal  Wage  Agreement. 

"(4)  Last  signatory  operator.— The  term 
■last  signatory  operator'  means,  with  respect 
to  a  coal  Industry  retiree,  a  signatory  opera- 
tor which  was  the  most  recent  coal  Industry 
employer  of  such  retiree. 

"(5)  Assigned  operator.— The  term  'as- 
signed operator'  means,  with  respect  to  an 
eligible  beneficiary  defined  in  section  9703(f), 
the  signatory  operator  to  which  liability 
under  subchapter  B  with  respect  to  the  bene- 
ficiary is  assigned  under  section  9706. 

"(6)  Operators  of  dependent  bene- 
ficiaries.—For  purposes  of  this  chapter,  the 
signatory  operator,  last  signatory  operator, 
or  assigned  operator  of  any  eligible  bene- 
ficiary under  this  chapter  who  is  a  coal  in- 
dustry retiree  shall  be  considered  to  be  the 
signatory  operator,  last  signatory  operator, 
or  assigned  operator  with  respect  to  any 
other  individual  who  is  an  eligible  bene- 
ficiary under  this  chapter  by  reason  of  a  re- 
lationship to  the  retiree. 

"(7)  Business.— For  purposes  of  this  chap- 
ter, a  person  shall  be  considered  to  be  In 
business  If  such  person  conducts  or  derives 
revenue  from  any  business  activity,  whether 
or  not  in  the  coal  industry. 

"(d)  Enactment  Date.— For  purposes  of 
this  chapter,  the  term  'enactment  date' 
means  the  date  of  the  enactment  of  this 
cliapter. 

"Subchapter  B— Combined  Benefit  Fund 
"Part  I— Establishment  and  Benefits 
"Part  n— Financing 
"Part  m— Enforcement 
"Part  rv— Other  Provisions 
"PART  I— ESTABLISHMENT  AND  BENEFITS 
"Sec.  9702.  Establishment     of    the     United 
Mine  Workers  of  America  Com- 
bined Benefit  Fund. 
"Sec.  9703.  Plan  benefits. 

*SEC.  9702.  E8TABUSHMENT  OF  THE  UNITED 
MINE  WORKERS  OF  AMERICA  COM- 
BINED BENEFIT  FUND. 

"(a)  ESTABLISHMENT  — 

"(1)  In  general.— As  soon  as  practicable 
(but  not  later  than  60  days)  after  the  enact- 
ment date,  the  persons  described  In  sub- 
section (b)  shall  designate  the  individuals  to 
serve  as  trustees.  Such  trustees  shall  create 
a  new  private  plan  to  be  known  as  the  United 
Mine  Workers  of  America  Combined  Benefit 
Fund. 

"(2)  Merger  of  retiree  benefit  plans.— 
As  of  February  1,  1993,  the  settlors  of  the  1950 
UMWA  Benefit  Plan  and  the  1974  UMWA 
Benefit  Plan  shall  cause  such  plans  to  be 
merged  into  the  Combined  Fund,  and  such 
merger  shall  not  be  treated  as  an  employer 
withdrawal  for  purix>ses  of  any  1988  coal 
wage  agreement. 

"(3)  Treatment  of  plan.— The  Combined 
Fund  shall  be— 

"(A)  a  plan  described  In  section  302(c)(5)  of 
the  Labor  Management  Relations  Act.  1947 
(29  U.S.C.  186(c)(5)). 
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"(B)  an  employee  welfare  benefit  plan 
within  the  meaning  of  section  3(1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(1)).  and 

"(C)  a  multiemployer  plan  within  the 
meaning  of  section  3(37)  of  such  Act  (29 
U.S.C.  1002(37)). 

"(4)  Tax  treatment.— For  purposes  of  this 
title,  the  Combined  Fund  and  any  related 
trust  shall  be  treated  as  an  organization  ex- 
empt from  tax  under  section  501(a). 

"(b)  Board  of  Trustees.— 

"(1)  In  general.- For  purposes  of  sub- 
section (a),  the  board  of  trustees  for  the 
Combined  Fund  shall  be  appointed  as  fol- 
lows: 

"(A)  one  individual  who  represents  employ- 
ers in  the  coal  mining  industry  shall  be  des- 
ignated by  the  BCOA; 

"(B)  one  individual  shall  be  designated  by 
the  three  employers,  other  than  1988  agree- 
ment operators,  who  have  been  assigned  the 
greatest  number  of  eligible  beneficiaries 
under  section  9706; 

"(C)  two  individuals  designated  by  the 
United  Mine  Workers  of  America;  and 

"(D)  three  persons  selected  by  the  persons 
appointed  under  subparagraphs  (A),  (B),  and 
(C). 

"(2)  Successor  trustees.— Any  successor 
trustee  shall  be  appointed  in  the  same  man- 
ner as  the  trustee  being  succeeded.  The  plan 
establishing  the  Combined  Fund  shall  pro- 
vide for  the  removal  of  trustees. 

"(3)  Special  rules.— 

"(A)  BCOA.— If  the  BCOA  ceases  to  exist. 
any  trustee  or  successor  under  paragraph 
(1)(A)  shall  be  designated  by  the  3  employers 
who  were  members  of  the  BCOA  on  the  en- 
actment date  and  who  have  been  assigned 
the  greatest  number  of  eligible  beneficiaries 
under  section  9706. 

"(B)  Former  signatories.— The  initial 
trustee  under  paragraph  (1)(B)  shall  be  des- 
ignated by  the  3  employers,  other  than  1988 
agreement  operators,  which  the  records  of 
the  1950  UMWA  Benefit  Plan  and  1974  UMWA 
Benefit  Plan  indicate  have  the  greatest  num- 
ber of  eligible  beneficiaries  as  of  the  enact- 
ment date,  and  such  trustee  and  any  succes- 
sor shall  serve  until  November  1,  1993. 

"(c)  Plan  Year.— The  first  plan  year  of  the 
Combined  Fund  shall  begin  February  1.  1993. 
and  end  September  30,  1993.  Each  succeeding 
plan  year  shall  begin  on  October  1  of  each 
calendar  year. 

*SBC.  VTOS.  PLAN  BENEFITS. 

"(a)  In  General.— Each  eligible  bene- 
ficiary of  the  Combined  Fund  shall  receive— 

"(1)  health  benefits  described  in  subsection 
(b).  and 

"(2)  In  the  case  of  an  eligible  beneficiary 
described  in  subsection  (f)(1),  death  benefits 
coverage  described  in  subsection  (c). 

"(b)  Health  Benefits.— 

"(1)  In  general.— The  trustees  of  the  Com- 
bined Fund  shall  provide  health  care  benefits 
to  each  eligible  beneficiary  by  enrolling  the 
beneficiary  in  a  health  care  services  plan 
which  undertakes  to  provide  such  benefits  on 
a  prepaid  risk  basis.  The  trustees  shall  uti- 
lize all  available  plan  resources  to  ensure 
that,  consistent  with  paragraph  (2).  coverage 
under  the  managed  care  system  shall  to  the 
maximum  extent  feasible  be  substantially 
the  same  as  (and  subject  to  the  same  limita- 
tions oO  coverage  provided  under  the  1950 
UMWA  Benefit  Plan  and  the  1974  UMWA 
Benefit  Plan  as  of  January  1, 1992. 

"(2)  Plan  payment  rates.- 

"(A)  In  general.- The  trustees  of  the 
Combined  Fund  shall  negotiate  payment 
rates  with  the  health  care  services  plans  de- 
scribed in  paragraph  (1)  for  each  plan  year 
which  are  in  amounts  which — 
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"(1)  vary  as  necessary  to  ensure  that  bene- 
ficiaries in  different  geographic  areas  have 
access  to  a  uniform  level  of  health  benefits; 
and 

"(11)  result  in  aggregate  payments  for  such 
plan  year  from  the  Combined  Fund  which  do 
not  exceed  the  total  premium  payments  re- 
quired to  be  paid  to  the  Combined  Fund 
under  section  9704(a)  for  the  plan  year,  ad- 
justed as  provided  in  subparagraphs  (B)  and 
(C). 

"(B)  Reductions.— The  amount  determined 
under  subparagraph  (A)(li)  for  any  plan  year 
shall  be  reduced — 

"(1)  by  the  aggregate  death  benefit  pre- 
miums determined  under  section  9704(c)  for 
the  plan  year,  and 

"(11)  by  the  amount  reserved  for  plan  ad- 
ministration under  subsection  (d). 

"(C)  Increases.— The  amount  determined 
under  subparagraph  (A)(li)  shall  be  in- 
creased- 

"(i)  by  any  reduction  in  the  total  premium 
payments  required  to  be  paid  under  section 
9704(a)  by  reason  of  transfers  described  in 
section  9705, 

"(11)  by  any  carryover  to  the  plan  year 
from  any  preceding  plan  year  which— 

"(I)  is  derived  from  amounts  described  in 
section  9704(e)(3)(B)(i),  and 

"(II)  the  trustees  elect  to  use  to  pay  bene- 
fits for  the  current  plan  year,  and 

"(ill)  any  interest  earned  by  the  Combined 
Fund  which  the  trustees  elect  to  use  to  pay 
benefits  for  the  current  plan  year. 

"(3)  Qualified  providers.— The  trustees  of 
the  Combined  Fund  shall  not  enter  into  an 
agreement  under  paragraph  (1)  with  any  pro- 
vider of  services  which  is  of  a  type  which  is 
required  to  be  certified  by  the  Secretary  of 
Health  and  Human  Services  when  providing 
services  under  title  XVm  of  the  Social  Secu- 
rity Act  unless  the  provider  is  so  certified. 

"(4)  Effective  date.— Benefits  shall  be 
provided  under  paragraph  (1)  on  and  after 
February  1.  1993. 

"(c)  Death  Benefits  Coverage.— 

"(1)  In  general.— The  trustees  of  the  Com- 
bined Fund  shall  provide  death  benefits  cov- 
erage to  each  eligible  beneficiary  described 
in  subsection  (f)(1)  which  is  Identical  to  the 
benefits  provided  under  the  1950  UMWA  Pen- 
sion Plan  or  ld74  UMWA  Pension  Plan, 
whichever  is  applicable,  on  July  20,  1992. 
Such  coverage  shall  be  provided  on  and  after 
February  1, 1993. 

"(2)  Termination  of  coverage.— The  1950 
UMWA  Pension  Plan  and  the  1974  UMWA 
Pension  Plan  shall  each  be  amended  to  pro- 
vide that  death  benefits  coverage  shall  not 
be  provided  to  eligible  beneficiaries  on  and 
after  February  1.  1993.  This  paragraph  shall 
not  prohibit  such  plans  from  subsequently 
providing  death  benefits  not  described  in 
paragraph  (1). 

"(d)  Reserves  for  Administration.— The 
trustees  of  the  Combined  Fund  may  reserve 
for  each  plan  year,  for  use  in  payment  of  the 
administrative  costs  of  the  Combined  Fund, 
an  amount  not  to  exceed  5  percent  of  the  pre- 
miums to  be  paid  to  the  Combined  Fund 
under  section  9704(a)  during  the  plan  year. 

"(e)  Limitation  on  Enrollment.— The 
Combined  Fund  shall  not  enroll  any  individ- 
ual who  is  not  receiving  benefits  under  the 
1950  UMWA  Benefit  Plan  or  the  1974  UMWA 
Benefit  Plan  as  of  July  20.  1992. 

"(f)  Eligible  Beneficiary.— For  purposes 
of  this  subchapter,  the  term  'eligible  bene- 
ficiary' means  an  individual  who — 

"(1)  is  a  coal  industry  retiree  who,  on  July 
20,  1992,  was  eligible  to  receive,  and  receiv- 
ing, benefits  from  the  1950  UMWA  Benefit 
Plan  or  the  1974  UMWA  Benefit  Plan,  or 


"(2)  on  such  date  was  eligible  to  receive, 
and  receiving,  benefits  in  either  such  plan  by 
reason  of  a  relationship  to  such  retiree. 

"PART  n— FINANCING 
"Sec.  9704.  Liability  of  assigned  operators. 
"Sec.  9705.  Transfers. 

'Sec.  9706.  Assignment     of    eligible     bene- 
ficiaries. 

-SEC.  97*4.  UABILmr  OF  ASSIGNED  OPKRATOSS. 

"(a)  Annual  Premiums.— Each  assigned  op- 
erator shall  pay  to  the  Combined  Fund  for 
each  plan  year  beginning  on  or  after  Feb- 
ruary 1,  1993,  an  annual  premium  equal  to 
the  sum  of  the  following  three  premiums— 

"(1)  the  health  benefit  premium  deter- 
mined under  subsection  (b)  for  such  plan 
year,  plus 

"(2)  the  death  benefit  premium  determined 
under  subsection  (c)  for  such  plan  year,  plus 

"(3)  the  unassigned  beneficiaries  premium 
determined  under  subsection  (d)  for  such 
plan  year. 

Any  related  person  with  respect  to  an  as- 
signed operator  shall  be  jointly  and  severally 
liable  for  any  premium  required  to  be  paid 
by  such  operator. 

"(b)  Health  Benefit  Premium.— For  pur- 
poses of  this  chapter— 

"(1)  In  general.— The  health  benefit  pre- 
mium for  any  plan  year  for  any  assigned  op- 
erator shall  be  an  amount  equal  to  the  prod- 
uct of  the  per  beneficiary  premium  for  the 
plan  year  multiplied  by  the  number  of  eligi- 
ble beneficiaries  assigned  to  such  operator 
under  section  9706. 

"(2)  Per  beneficiary  premium.— The  Sec- 
retary of  Health  and  Human  Services  shall 
calculate  a  per  beneficiary  premium  for  each 
plan  year  beginning  on  or  after  February  1. 
1993,  which  is  equal  to  the  sum  of— 

"(A)  the  amount  determined  by  dividing— 

"(1)  the  aggregate  amount  of  payments 
from  the  1950  UMWA  Benefit  Plan  and  the 
1974  UMWA  Benefit  Plan  for  health  benefits 
(less  reimbursements  but  including  adminis- 
trative costs)  for  the  plan  year  beginning 
July  1,  1991,  for  all  individuals  covered  under 
such  plans  for  such  plan  year,  by 

"(ii)  the  number  of  such  individuals,  plus 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  multiplied  by  the  percentage 
(If  any)  by  which  the  medical  component  of 
the  Consumer  Price  Index  for  the  calendar 
year  in  which  the  plan  year  begins  exceeds 
such  component  for  1992. 

"(3)  Adjustments  for  medicare  reduc- 
tions.—If,  by  reason  of  a  reduction  in  bene- 
fits under  title  XVm  of  the  Social  Security 
Act,  the  level  of  health  benefits  under  the 
Combined  Fund  would  be  reduced,  the  trust- 
ees of  the  Combined  Fund  shall  increase  the 
per  beneficiary  premium  for  the  plan  year  In 
which  the  reduction  occurs  and  each  subse- 
quent plan  year  by  the  amount  necessary  to 
maintain  the  level  of  health  benefits  which 
would  have  been  provided  without  such  re- 
duction. 

"(c)  Death  Benefit  PREMnm.— The  death 
benefit  premium  for  any  plan  year  for  any 
assigned  operator  shall  be  equal  to  the  appli- 
cable percentage  of  the  amount,  actuarially 
determined,  which  the  Combined  Fund  will 
be  required  to  pay  during  the  plan  year  for 
death  benefits  coverage  described  in  section 
9703(c). 

"(d)  Unassigned  Beneficiaries  Premium.— 
The  unassigned  beneficiaries  premium  for 
any  plan  year  for  any  assigned  operator  shall 
be  equal  to  the  applicable  percentage  of  the 
product  of  the  per  beneficiary  premium  for 
the  plan  year  multiplied  by  the  number  of  el- 
igible beneficiaries  who  are  not  assigned 
under  section  9706  to  any  person  for  such 
'plan  year. 


20164 


CONGRESSIONAL  RECORI>— SENATE 


July  29,  1992 


"(e)  Primium  accounts;  Adjustments.— 

"(1)  ACCOUNTS.— The  trustees  of  the  Com- 
bined Fund  shall  establish  and  maintain  3 
separate  accounts  for  each  of  the  premiums 
described  In  subsections  (b),  (c).  and  (d). 
Such  accounts  shall  be  credited  with  the  pre- 
miums received  and  debited  with  expendi- 
tures allocable  to  such  premiums. 

"(2)  Allocations.— 

"(A)  ADMINISTRATIVE  EXPENSES.— Adminis- 
trative costs  for  any  plan  year  shall  be  allo- 
cated to  premium  accounts  under  paragraph 
(1)  on  the  basis  of  expenditures  (other  than 
administrative  costs)  from  such  accounts 
during  the  preceding  plan  year. 

"(B)  INTEREST.— Interest  shall  be  allocated 
to  the  account  established  for  health  benefit 
premiums. 

"(3)  Shortfalls  and  surpluses.— 

"(A)  IN  general.— Except  as  provided  in 
subparagraph  (B),  If.  for  any  plan  year,  there 
Is  a  shortfall  or  surplus  in  any  premium  ac- 
count, the  premium  for  the  following  plan 
year  for  each  assigned  operator  shall  be  pro- 
portionately reduced  or  Increased,  whichever 
is  applicable,  by  the  amount  of  such  shortfall 
or  surplus. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  surplus  in  the  health  bene- 
fit premium  account  or  the  unasslgned  bene- 
ficiaries premium  account  which  is  attrib- 
utable to — 

"(1)  the  excess  of  the  premiums  credited  to 
such  account  for  a  plan  year  over  the  bene- 
fits (and  administrative  costs)  debited  to 
such  account  for  the  plan  year,  but  such  ex- 
cess shall  only  be  available  for  purposes  of 
the  carryover  described  In  section 
9703(b)(2)(C)(li)  (relating  to  carryovers  of  pre- 
miums not  used  to  provide  benefits),  or 

"(11)  Interest  credited  under  paragraph 
(2)(B)  for  the  plan  year  or  any  preceding  plan 
year. 

"(C)  No  authority  for  increased  pay- 
ments.— Nothing  in  this  paragraph  shall  be 
construed  to  allow  expenditures  for  health 
care  benefits  for  any  plan  year  in  excess  of 
the  limit  under  section  9703(b)(2). 

"(0  appucable  Percentage.— For  pur- 
poses of  this  section — 

"(1)  In  general.— The  term  'applicable  per- 
centage' means,  with  respect  to  any  assigned 
operator,  the  percentage  determined  by  di- 
viding the  number  of  eligible  beneficiaries 
assigned  under  section  9706  to  such  operator 
by  the  total  number  of  eligible  beneficiaries 
assigned  under  section  9706  to  all  such  opera- 
tors (determined  on  the  basis  of  assignments 
as  of  October  1.  1993). 

"(2)  Annual  adjustments.— In  the  case  of 
any  plan  year  beginning  on  or  after  October 
1.  1994.  the  applicable  percentage  for  any  as- 
signed operator  shall  be  redetermined  under 
paragraph  (1)  by  making  the  following 
changes  to  the  assignments  as  of  October  1, 
1993; 

"(A)  Such  assignments  shall  be  modified  to 
reflect  any  changes  during  the  period  begin- 
ning October  1,  1993.  and  ending  on  the  last 
day  of  the  preceding  plan  year  pursuant  to 
the  appeals  process  under  section  9706(f). 

"(B)  The  total  number  of  assigned  eligible 
beneficiaries  shall  be  reduced  by  the  eligible 
beneficiaries  of  assigned  operators  which 
(and  all  related  persons  with  respect  to 
which)  had  ceased  business  (within  the 
meaning  of  section  9701(c)(6))  during  the  pe- 
riod described  in  subparagraph  (A). 

"(g)  Payment  of  Premiums.— 

"(1)  In  general.- The  annual  premium 
under  subeection  (a)  for  any  plan  year  shall 
be  payable  In  12  equal  monthly  Installments. 
due  on  the  twenty-fifth  day  of  each  calendar 
month  in  the  plan  year.  In  the  case  of  the 


plan  year  beginning  February  1,  1993.  the  an- 
nual premium  under  subsection  (a)  shall  be 
added  to  such  premium  for  the  plain  year  be- 
ginning October  1.  1993. 

"(2)  Deductibility.- Any  premium  re- 
quired by  this  section  shall  be  deductible 
without  regard  to  any  limitation  on  deduct- 
ibility based  on  the  prefunding  of  health  ben- 
efits. 

"(h)  Information.— The  trustees  of  the 
Combined  Fund  shall,  not  later  than  60  days 
after  the  enactment  date,  furnish  to  the  Sec- 
retary of  Health  and  Human  Services  infor- 
mation as  to  the  benefits  and  covered  bene- 
ficiaries under  the  fund,  and  such  other  in- 
formation as  the  Secretary  may  require  to 
compute  any  premium  under  this  section. 

"(1)  Transition  Rules.— 

"(1)  1988  agreement  operators.— 

"(A)  1st  year  costs.— During  the  plan  year 
of  the  Combined  Fund  beginning  February  1, 
1993.  the  1988  agreement  operators  shall 
make  contributions  to  the  Combined  Fund  in 
amounts  necessary  to  pay  benefits  and  ad- 
ministrative costs  of  the  Combined  Fund  in- 
curred during  such  year,  reduced  by  the 
amount  transferred  to  the  Combined  Fund 
under  section  9705(a)  on  February  1,  1993. 

"(B)  DEFICITS  from  merged  PLANS.— Dur- 
ing the  period  beginning  February  1,  1993. 
and  ending  September  30.  1994.  the  1988 
agreement  operators  shall  make  contribu- 
tions to  the  Combined  Fund  as  are  necessary 
to  pay  off  the  expenses  accrued  (and  remain- 
ing unpaid)  by  the  1950  UMWA  Benefit  Plan 
and  the  1974  UMWA  Benefit  Plan  as  of  Feb- 
ruary 1.  1993.  reduced  by  the  assets  of  such 
plans  as  of  such  date. 

"(C)  Failure.— If  any  1988  agreement  oper- 
ator falls  to  meet  any  obligation  under  this 
paragraph,  any  contributions  of  such  opera- 
tor to  the  Combined  Fund  or  any  other  plan 
described  in  section  404(c)  shall  not  be  de- 
ductible under  this  title  until  such  time  as 
the  failure  is  corrected. 

"(D)  Premium  reductions.— 

"(1)  1st  year  payments.— In  the  case  of  a 
1988  agreement  operator  making  contribu- 
tions under  subparagraph  (A),  the  premium 
of  such  operator  under  subsection  (a)  shall  be 
reduced  by  the  amount  paid  under  subpara- 
graph (A)  by  such  operator  for  the  plan  year 
beginning  February  1.  1993. 

"(11)  Deficit  payments.— In  the  case  a  1988 
agreement  operator  making  contributions 
under  subparagraph  (B),  the  premium  of  such 
operator  under  subsection  (a)  shall  be  re- 
duced by  the  amounts  which  are  paid  to  the 
Combined  Fund  by  reason  of  claims  arising 
in  connection  with  the  1950  UMWA  Benefit 
Plan  and  the  1974  UMWA  Benefit  Plan  as  of 
February  1,  1993,  including  claims  based  on 
the  'evergreen  clause'  found  in  the  language 
of  the  1950  UMWA  Benefit  Plan  and  the  1974 
UMWA  Benefit  Plan,  and  which  are  allocated 
to  such  operator  under  subparagraph  (E). 

"(ill)  LIMITATION.— Clause  (11)  shall  not 
apply  to  the  extent  the  amounts  paid  exceed 
the  contributions. 

"(iv)  Plan  years.— Premiums  under  sub- 
section (a)  shall  be  reduced  for  the  first  plan 
year  for  which  amounts  described  In  clause 
(i)  or  (11)  are  available  and  for  any  succeed- 
ing plan  year  until  such  amounts  are  ex- 
hausted. 

"(E)  Allocations  of  contributions  and 
refunds.— Contributions  under  subpara- 
graphs (A)  and  (B).  and  premium  reductions 
under  subparagraph  (DXll).  shall  be  made 
ratably  on  the  basis  of  aggregate  contribu- 
tions made  by  such  operators  under  the  ap- 
plicable 1988  coal  wage  agreements  as  of  Jan- 
uary 31.  1993. 


"(2)  1ST  plan  year.— In  the  case  of  the  plan 
year  of  the  Combined  Fund  beginning  Feb- 
ruary 1.  1993— 

"(A)  the  premiums  under  subsections  (a)(1) 
and  (a)(3)  shall  be  67  percent  of  such  pre- 
miums without  regard  to  this  paragraph,  and 

"(B)  the  premiums  under  subsection  (a) 
shall  be  paid  as  provided  in  subsection  (g). 

"(3)  Startup  costs.— The  1950  UMWA  Ben- 
efit Plan  and  the  1974  UMWA  Benefit  Plan 
shall  pay  the  costs  of  the  Combined  Fund  in- 
curred before  February  1,  1993.  For  purposes 
of  this  section,  such  costs  shall  be  treated  as 
administrative  expenses  incurred  for  the 
plan  year  beginning-  February  1, 1993. 

"SEC.  t70S.  TRANSFERS. 

"(a)  transfer  of  Assets  From  1950  UMWA 
Pension  plan.— 

"(1)  In  general.— From  the  funds  reserved 
under  paragraph  (2).  the  board  of  trustees  of 
the  1950  UMWA  Pension  Plan  shall  transfer 
to  the  Combined  Fund— 

"(A)  $70,000,000  on  February  1,  1993. 

"(B)  $70,000,000  on  October  1, 1993,  and 

"(C)  $70,000,000  on  October  1,  1994. 

"(2)  Reservation.— Immediately  upon  the 
enactment  date,  the  board  of  trustees  of  the 
1950  UMWA  Pension  Plan  shall  segregate 
$210,000,000  from  the  general  assets  of  the 
plan.  Such  funds  shall  be  held  in  the  plan 
until  disbursed  pursuant  to  paragraph  (1). 
Any  interest  on  such  funds  shall  be  deposited 
into  the  general  assets  of  the  1950  UMWA 
Pension  Plan. 

"(3)  Use  of  funds.- Amounts  transferred 
to  the  Combined  Fund  under  paragraph  (1) 
shall— 

"(A)  in  the  case  of  the  transfer  on  Feb- 
ruary 1,  1993.  be  used  to  proportionately  re- 
duce the  premium  of  each  assigned  operator 
under  section  9704(a)  for  the  plan  year  of  the 
Fund  beginning  February  1.  1993.  and 

"(B)  In  the  case  of  any  other  such  transfer, 
be  used  to  proportionately  reduce  the  unas- 
slgned beneficiary  premium  under  section 
9704(a)(3)  and  the  death  benefit  premium 
under  section  9704(a)(2)  of  each  assigned  op- 
erator for  the  plan  year  in  which  transferred 
and  for  any  subsequent  plan  year  In  which 
such  funds  remain  available. 
Such  funds  may  not  be  used  to  pay  any 
amounts  required  to  be  paid  by  the  1988 
agreement  operators  under  section 
9704(1  )(1)(B). 

"(4)  Tax  treatment;  vaudity  of  trans- 
fer.— 

"(A)  No  deduction.— No  deduction  shall  be 
allowed  under  this  title  with  respect  to  any 
transfer  pursuant  to  paragraph  (1).  but  such 
transfer  shall  not  adversely  affect  the  de- 
ductibility (under  applicable  provisions  of 
this  title)  of  contributions  previously  made 
by  employers,  or  amounts  hereafter  contrib- 
uted by  employers,  to  the  1950  UMWA  Pen- 
sion Plan,  the  1950  UMWA  Benefit  Plan,  the 
1974  UMWA  Pension  Plan,  the  1974  UMWA 
Benefit  Plan,  the  1992  UMWA  Benefit  Plan, 
or  the  Combined  Fund. 

"(B)  Other  tax  provisions.— Any  transfer 
pursuant  to  paragraph  (1) — 

"(1)  shall  not  be  treated  as  an  employer  re- 
version from  a  qualified  plan  for  purposes  of 
section  4980.  and 

"(11)  shall  not  be  includible  in  the  gross  in- 
come of  any  employer  maintaining  the  1950 
UMWA  Pension  Plan. 

"(5)  Treatment  of  transfer.— Any  trans- 
fer purauant  to  paragraph  (1)  shall  not  be 
deemed  to  violate,  or  to  be  prohibited  by, 
any  provision  of  law.  or  to  cause  the  settlors. 
Joint  board  of  trustees,  employers  or  any  re- 
lated person  to  incur  or  be  subject  to  liabil- 
ity, taxes,  fines,  or  penalties  of  any  kind 
whatsoever. 
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"(b)  transfers  from  abandoned  mine 
Reclamation  Fund.— 

"(1)  In  general.— The  Combined  Fund 
shall  Include  any  amount  transferred  to  the 
Fund  under  section  402(h)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30U.S.C.  1232(h)). 

"(2)  Use  of  funds.— Any  amount  trans- 
ferred under  paragraph  (1)  for  any  fiscal  year 
shall  be  used  to  proportionately  reduce  the 
unassigned  beneficiary  premium  under  sec- 
tion 9704(a)(3)  of  each  assigned  operator  for 
the  plan  year  in  which  transferred. 

"SEC.    9706.    ASSIGNMENT    OF    EUGIBLE    BENE- 
FICIARIES. 

"(a)  In  General.— For  purposes  of  this 
chapter,  the  Secretary  of  Health  and  Human 
Services  shall,  before  October  1.  1993,  assign 
each  coal  industry  retiree  who  is  an  eligible 
beneficiary  to  a  signatory  operator  which  (or 
any  related  person  with  respect  to  which)  re- 
mains in  business  in  the  following  order: 

"(1)  First,  to  the  sigmatory  operator 
which — 

"(A)  was  a  signatory  to  the  1978  coal  wage 
agreement  or  any  subsequent  coal  wage 
agreement,  and 

"(B)  was  the  most  recent  signatory  opera- 
tor to  employ  the  coal  industry  retiree  in 
the  coal  industry  for  at  least  2  years. 

"(2)  Second,  if  the  retiree  is  not  assigrned 
under  paragraph  (1).  to  the  signatory  opera- 
tor which— 

"(A)  was  a  signatory  to  the  1978  coal  wage 
agreement  or  any  subsequent  coal  wage 
agreement,  and 

"(B)  was  the  most  recent  signatory  opera- 
tor to  employ  the  coal  industry  retiree  in 
the  coal  Industry. 

"(3)  Third,  if  the  retiree  is  not  assigned 
under  paragraph  (1)  or  (2).  to  the  signatory 
operator  which  employed  the  coal  industry 
retiree  in  the  coal  industry  for  a  longer  pe- 
riod of  time  than  any  other  signatory  opera- 
tor prior  to  the  effective  date  of  the  1978  coal 
wage  agreement. 

"(b)  Rules  Relating  to  Employment  and 
Reassignment  Upon  Purchase.— For  pur- 
poses of  subsection  (a) — 

"(1)  Aggregation  rules.— 

"(A)  Related  person.— Any  employment 
of  a  coal  industry  retiree  in  the  coal  indus- 
try by  a  signatory  operator  shall  be  treated 
as  employment  by  any  related  persons  to 
such  oi>erator. 

"(B)  Certain  employment  disregarded.— 
Employment  with- 

"(i)  a  person  which  is  (and  all  related  per- 
sons with  respect  to  which  are)  no  longer  in 
business,  or 

"(11)  a  person  during  a  period  during  which 
such  person  was  not  a  signatory  to  a  coal 
wage  agreement, 
shall  not  be  taken  into  account. 

"(2)  Reassignment  upon  purchase.— If  a 
person  becomes  a  successor  of  an  assigned 
operator  after  the  enactment  date,  the  as- 
signed operator  may  transfer  the  assignment 
of  an  eligible  beneficiary  under  subsection 
(a)  to  such  successor,  and  such  successor 
shall  be  treated  as  the  assigned  operator 
with  respect  to  such  eligible  beneficiary  for 
purposes  of  this  chapter.  Notwithstanding 
the  preceding  sentence,  the  assigned  opera- 
tor transferring  such  assignment  (and  any 
related  person)  shall  remain  the  guarantor  of 
the  benefits  provided  to  the  eligible  bene- 
ficiary under  this  chapter.  An  assigned  oper- 
ator shall  notify  the  trustees  of  the  Com- 
bined Fund  of  any  transfer  described  in  this 
paragraph. 

"(c)  Identification  of  Eligible  Bene- 
nciARlES.- The  1950  UMWA  Benefit  Plan  and 
the  1974  UMWA  Benefit  Plan  shall,  by  the 


later  of  October  1.  1992,  or  the  twentieth  day 
after  the  enactment  date,  provide  to  the  Sec- 
retary of  Health  and  Human  Services  a  list 
of  the  names  and  social  security  account 
numbers  of  each  eligible  beneficiary,  includ- 
ing each  deceased  eligible  beneficiary  if  any 
other  individual  is  an  eligible  beneficiary  by 
reason  of  a  relationship  to  such  deceased  eli- 
gible beneficiary.  In  addition,  the  plans  shall 
provide,  where  ascertainable  from  plan 
records,  the  names  of  all  persons  described  in 
subsection  (a)  with  respect  to  any  eligible 
beneficiary  or  deceased  eligible  beneficiary. 

"(d)  (Cooperation  by  Other  agenctes  and 
Persons.— 

"(1)  Cooperation.— The  head  of  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  shall  cooperate  fully  and 
promptly  with  the  Secretary  of  Health  and 
Human  Services  in  providing  information 
which  will  enable  the  Secretary  to  carry  out 
his  responsibilities  under  this  section. 

"(2)  Providing  of  information.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  including  section 
6103,  the  head  of  any  other  agency,  depart- 
ment, or  instrumentality  shall,  upon  receiv- 
ing a  written  request  from  the  Secretary  of 
Health  and  Human  Services  In  connection 
with  this  section,  cause  a  search  to  be  made 
of  the  files  and  records  maintained  by  such 
agency,  department,  or  instrumentality  with 
a  view  to  determining  whether  the  informa- 
tion requested  is  contained  in  such  files  or 
records.  The  Secretary  shall  be  advised 
whether  the  search  disclosed  the  information 
requested,  and,  if  so,  such  information  shall 
be  promptly  transmitted  to  the  Secretary, 
except  that  if  the  disclosure  of  any  requested 
information  would  contravene  national  pol- 
icy or  security  interests  of  the  United 
States,  or  the  confidentiality  of  census  data, 
the  information  shall  not  be  transmitted  and 
the  Secretary  shall  be  so  advised. 

"(B)  Limitation.— Any  information  pro- 
vided under  subparagraph  (A)  shall  be  lim- 
ited to  information  necessary  for  the  Sec- 
retary to  carry  out  his  duties  under  this  sec- 
tion. 

"(3)  Trustees.— The  trustees  of  the  Com- 
bined Fund,  the  1950  UMWA  Benefit  Plan, 
the  1974  UMWA  Benefit  Plan,  the  1950  UMWA 
Pension  Plan,  and  the  1974  UMWA  Pension 
Plan  shall  fully  and  promptly  cooperate  with 
the  Secretary  in  furnishing,  or  assisting  the 
Secretary  to  obtain,  any  information  the 
Secretary  needs  to  carry  out  the  Secretary's 
responsibilities  under  this  section. 

"(e)  Notice  by  Secretary.— 

"(1)  Notice  to  fund.— The  Secretary  of 
Health  and  Human  Services  shall  advise  the 
trustees  of  the  (Combined  Fund  of  the  name 
of  each  person  identified  under  this  section 
as  an  assigned  operator,  and  the  names  and 
social  security  account  numbers  of  eligible 
beneficiaries  with  respect  to  whom  be  is 
identified. 

"(2)  Other  notice.— The  Secretary  of 
Health  and  Human  Services  shall  notify  each 
assigned  operator  of  the  names  and  social  se- 
curity account  numbers  of  eligible  bene- 
ficiaries who  have  been  assigned  to  such  per- 
son under  this  section  and  a  brief  summary 
of  the  facts  related  to  the  basis  for  such  as- 
signments. 

"(f)  Reconsideration  by  Secretary.— 

"(1)  In  general.— Any  assigned  operator 
receiving  a  notice  under  subsection  (eK2) 
with  respect  to  an  eligible  beneficiary  may, 
within  30  days  of  receipt  of  such  notice,  re- 
quest from  the  Secretary  of  Health  and 
Human  Services  detailed  information  as  to 
the  work  history  of  the  beneficiary  and  the 
basis  of  the  assignment. 


"(2)  Review.— An  assigned  operator  may. 
within  30  days  of  receipt  of  the  information 
under  paragraph  (1),  request  review  of  the  as- 
signment. The  Secretary  of  Health  and 
Human  Services  shall  conduct  such  review  if 
the  Secretary  finds  the  operator  provided 
evidence  with  the  request  constituting  a 
prima  facie  case  of  error. 

"(3)  Results  of  review.— 

"(A)  Error.— If  the  Secretary  of  Health 
and  Human  Services  determines  under  a  re- 
view under  paragraph  (2)  that  an  assignment 
was  in  error— 

"(i)  the  Secretary  shall  notify  the  assigned 
operator  and  the  trustees  of  the  Combined 
Fund  and  the  trustees  shall  reduce  the  pre- 
miums of  the  operator  under  section  9704  by 
(or  if  there  are  no  such  premiums,  repay)  all 
premiums  paid  under  section  97(H  with  re- 
spect to  the  eligible  beneficiary,  and 

"(ii)  the  Secretary  shall  review  the  bene- 
ficiary's record  for  reassignment  under  sub- 
section (a). 

'(B)  No  ERROR.— If  the  Secretary  of  Health 
and  Human  Services  determines  under  a  re- 
view conducted  under  paragraph  (2)  that  no 
error  occurred,  the  Secretary  shall  notify 
the  assigned  operator. 

"(4)  DETERMINATIONS.— Any  determination 
by  the  Secretary  of  Health  and  Human  Serv- 
ices under  paragraph  (2)  or  (3)  shall  be  final. 

"(5)  Payment  pending  review.— An  as- 
signed operator  shall  pay  the  premiums 
under  section  9704  pending  review  by  the  Sec- 
retary of  Health  and  Human  Services  or  by  a 
court  under  this  subsection. 

"(6)  Private  actions.— Nothing  in  this  sec- 
tion shall  preclude  the  right  of  any  person  to 
bring  a  separate  civil  action  against  another 
person  for  responsibility  for  assigned  pre- 
miums, notwithstanding  any  prior  decision 
by  the  Secretary. 

"(g)  (Confidentiality  of  Lnformation.— 
Any  person  to  which  information  is  provided 
by  the  Secretary  of  Health  and  Human  Serv- 
ices under  this  section  shall  not  disclose 
such  information  except  in  any  proceedings 
related  to  this  section.  Any  civil  or  criminal 
penalty  which  is  applicable  to  an  unauthor- 
ized disclosure  under  section  6103  shall  apply 
to  any  unauthorized  disclosure  under  this 
section. 

"PART  m— ENFORCEMENT 
"Sec.  9707.  Failure  to  pay  premium. 

-SEC.  nm.  FAILURE  TO  PAY  PREMniM. 

"(a)  General  Rule.— There  is  hereby  Im- 
posed a  penalty  on  the  failure  of  any  as- 
signed operator  to  pay  any  premium  required 
to  be  paid  under  section  9704  with  respect  to 
any  eligible  beneficiary. 

•(b)  AMOUNT  OF  Penalty.— The  amount  of 
the  penalty  imposed  by  subsection  (a)  on  any 
failure  with  respect  to  any  eligible  bene- 
ficiary shall  be  SlOO  per  day  in  the  non- 
compliance period  with  respect  to  any  such 
failure. 

"(c)  Noncomplunce  Period.— For  purposes 
of  this  section,  the  term  'noncompliance  pe- 
riod' means,  with  respect  to  any  failure  to 
ptay  any  premium  or  installment  thereof,  the 
period— 

"(1)  beginning  on  the  due  date  for  such  pre- 
mium or  installment,  and 

"(2)  ending  on  the  date  of  payment  of  such 
premium  or  installment. 

"(d)  Limitations  on  Amount  of  penalty.— 

"(1)  In  general.- No  penalty  shall  be  im- 
posed by  subsection  (a)  on  any  failure  during 
any  period  for  which  it  is  established  to  the 
satisfaction  of  the  Secretary  of  the  Treasury 
that  none  of  the  persons  responsible  for  such 
failure  knew,  or  exercising  reasonable  dili- 
gence, would  have  known,  that  such  failure 
existed. 
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"(2)  Corrections.— No  penalty  shall  be  Im- 
posed by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  that 
any  of  the  persons  responsible  for  such  fail- 
ure knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver.— In  the  case  of  a  failure  that 
is  due  to  reasonable  cause  and  not  to  willful 
neglect,  the  Secretary  of  the  Treasury  may 
waive  «U1  or  part  of  the  penalty  Imposed  by 
subsection  (a)  for  failures  to  the  extent  that 
the  Secretary  determines.  In  his  sole  discre- 
tion, that  the  payment  of  such  penalty 
would  be  excessive  relative  to  the  failure  in- 
volved. 

"(e)  Liability  for  Penalty.— The  person 
failing  to  meet  the  requirements  of  section 
9704  shall  be  liable  for  the  penalty  imposed 
by  subsection  (a). 

"(f)  Treatment.— For  purposes  of  this 
title,  the  penalty  Imposed  by  this  section 
shall  be  treated  in  the  same  manner  as  the 
tax  Imposed  by  section  4980B. 

"PART  IV— OTHER  PROVISIONS 
"Sec.  9708.  Effect  on  pending  claims  or  obli- 
gations. 

"SEC.  9708.  EFFECT  ON  PENDING  CLAIMS  OR  OB- 
UGATIONa 

"All  liability  for  contributions  to  the  Com- 
bined Fund  that  arises  on  and  after  February 
1,  1993.  shall  be  determined  exclusively  under 
this  chapter,  including  all  liability  for  con- 
tributions to  the  1950  UMWA  Benefit  Plan 
and  the  1974  UMWA  Benefit  Plan  for  coal 
production  on  and  after  February  1,  1993. 
However,  nothing  in  this  chapter  is  Intended 
to  have  any  effect  on  any  claims  or  obliga- 
tions arising  in  connection  with  the  1950 
UMWA  Benefit  Plan  and  the  1974  UMWA 
Benefit  Plan  as  of  February  1,  1993,  including 
claims  or  obligations  based  on  the  'ever- 
green' clause  found  in  the  language  of  the 
1950  UMWA  Benefit  Plan  and  the  1974  UMWA 
Benefit  Plan.  This  chapter  shall  not  be  con- 
strued to  affect  any  rights  of  subrogation  of 
any  1988  agreement  operator  with  respect  to 
contributions  due  to  the  1950  UMWA  Benefit 
Plan  or  the  1974  UMWA  Benefit  Plan  as  of 
February  1.  1993. 

"Subchapter  C— Health  Benefite  of  Certain 
Minera 

"Part  1— Individual  employer  plans 
"Part  n— 1992  UMWA  benefit  plan 
"PART  I— INDIVIDUAL  EMPLOYER  PLANS 

"Sec.  9711.  Continued  obligations  of  individ- 
ual employer  plans. 

•SBC.  V711.  CONTINUED  OBUGATIONS  OF  INDI- 
VIDUAL EMPLOYER  PLANS. 

"(a)  Coverage  of  Current  Recipients.— 
The  last  signatory  operator  of  any  individual 
who,  as  of  February  1,  1993.  Is  receiving  re- 
tiree health  benefits  from  an  individual  em- 
ployer plan  maintained  pursuant  to  a  1978  or 
subsequent  coal  wage  agreement  shall  con- 
tinue to  provide  health  benefits  coverage  to 
such  individual  and  the  individual's  eligible 
beneficiaries  which  is  substantially  the  same 
as  (and  subject  to  all  the  limitations  of)  the 
coverage  provided  by  such  plan  as  of  January 
1,  1992.  Such  coverage  shall  continue  to  be 
I»t)vlded  for  as  long  as  the  last  signatory  op- 
erator (and  any  related  person)  remains  in 
business. 
"(b)  Coverage  of  Eligible  Recipients.- 
"(1)  IN  general.— The  last  signatory  opera- 
tor of  any  individual  who.  as  of  February  1. 
1993.  is  not  receiving  retiree  health  benefits 
under  the  individual  employer  plan  main- 
tained by  the  last  signatory  operator  pursu- 


ant to  a  1978  or  subsequent  coal  wage  agree- 
ment, but  has  met  the  age  and  service  re- 
quirements for  eligibility  to  receive  benefits 
under  such  plan  as  of  such  date,  shall,  at 
such  time  as  such  individual  becomes  eligi- 
ble to  receive  benefits  under  such  plan,  pro- 
vide health  benefits  coverage  to  such  indi- 
vidual and  the  Individual's  eligible  bene- 
ficiaries which  is  described  in  paragraph  (2). 
This  paragraph  shall  not  apply  to  any  indi- 
vidual who  retired  from  the  coal  industry 
after  September  30. 1994.  or  any  eligible  bene- 
ficiary of  such  individual. 

"(2)  Coverage.— Subject  to  the  provisions 
of  subsection  (d).  health  benefits  coverage  is 
described  in  this  paragraph  if  it  is  substan- 
tially the  same  as  (and  subject  to  all  the  lim- 
itations of)  the  coverage  provided  by  the  in- 
dividual employer  plan  as  of  January  1.  1992. 
Such  coverage  shall  continue  for  sis  long  as 
the  last  signatory  operator  (and  any  related 
person)  remains  In  business. 

"(c)  Joint  and  Several  Liability  of  Re- 
lated Persons.— Each  related  person  of  a 
last  signatory  operator  to  which  subsection 
(a)  or  (b)  applies  shall  be  jointly  and  sever- 
ally liable  with  the  last  signatory  operator 
for  the  provision  of  health  care  coverage  de- 
scribed in  subsection  (a)  or  (b). 

"(d)  Managed  Care  and  Cost  Contain- 
ment.—The  last  signatory  operator  shall  not 
be  treated  as  failing  to  meet  the  require- 
ments of  subsection  (a)  or  (b)  if  benefits  are 
provided  to  eligible  beneficiaries  under  man- 
aged care  and  cost  containment  rules  and 
procedures  described  In  section  9712(c)  or 
agreed  to  by  the  last  signatory  operator  and 
the  United  Mine  Workers  of  America. 

"(e)  Treatment  of  Noncovered  Employ- 
ees.—The  existence,  level,  and  duration  of 
benefits  provided  to  former  employees  of  a 
last  signatory  operator  (and  their  eligible 
beneficiaries)  who  are  not  otherwise  covered 
by  this  chapter  and  who  are  (or  were)  cov- 
ered by  a  coal  wage  agreement  shall  only  be 
determined  by,  and  shall  be  subject  to,  col- 
lective bargaining,  lawful  unilateral  action, 
or  other  applicable  law. 

"(f)  Eligible  Beneficiary.— For  purposes 
of  this  section,  the  term  'eligible  bene- 
ficiary' means  any  individual  who  is  eligible 
for  health  benefits  under  a  plan  described  In 
subsection  (a)  or  (b)  by  reason  of  the  individ- 
ual's relationship  with  the  retiree  described 
in  such  subsection  (or  to  an  individual  who, 
based  on  service  and  employment  history  at 
the  time  of  death,  would  have  been  so  de- 
scribed but  for  such  death). 

"(g)  Rules  Applicable  to  This  Part  and 
Part  II.— For  purposes  of  this  part  and  part 

n— 

"(1)  Successor.— The  term  'last  signatory 
operator'  shall  include  a  successor  in  inter- 
est of  such  operator. 

"(2)  Reassignment  upon  purchase.— If  a 
person  becomes  a  successor  of  a  last  signa- 
tory operator  after  the  enactment  date,  the 
last  signatory  operator  may  transfer  any  li- 
ability of  such  operator  under  this  chapter 
with  respect  to  an  eligible  beneficiary  to 
such  successor,  and  such  successor  shall  be 
treated  as  the  last  signatory  operator  with 
respect  to  such  eligible  beneficiary  for  pur- 
poses of  this  chapter.  Notwithstanding  the 
preceding  sentence,  the  last  signatory  opera- 
tor transferring  such  assignment  (and  any 
related  person)  shall  remain  the  guarantor  of 
the  benefits  provided  to  the  eligible  bene- 
ficiary under  this  chapter.  A  last  signatory 
operator  shall  notify  the  trustees  of  the  1992 
UMWA  Benefit  Plan  of  any  transfer  de- 
scribed in  this  paragraph. 

"PART  11—1992  UMWA  BENEFIT  PLAN 
"Sec.  9712.  Establishment   and   coverage   of 
1992  UMWA  Benefit  Plan. 


-SEC.  971S.  ESTABLISHMENT  AND  COVHERAGE  OF 
1M2  UMWA  BENEFIT  PLAN. 

"(a)  Creation  of  Plan.— 

"(1)  In  general.— As  soon  as  practicable 
after  the  enactment  date,  the  settlors  shall 
create  a  separate  private  plan  which  shall  be 
known  as  the  United  Mine  Workers  of  Amer- 
ica 1992  Benefit  Plan.  For  purposes  of  this 
title,  the  1992  UMWA  Benefit  Plan  shall  be 
treated  as  an  organization  exempt  from  tax- 
ation under  section  SOl(a).  The  settlors  shall 
be  responsible  for  designing  the  structure, 
administration  and  terms  of  the  1992  UMWA 
Benefit  Plan,  and  for  appointment  and  re- 
moval of  the  members  of  the  board  of  trust- 
ees. The  board  of  trustees  shall  initially  con- 
sist of  five  members  and  shall  thereafter  be 
the  number  set  by  the  settlors. 

"(2)  Treatment  of  plan.— The  1992  UMWA 
Benefit  Plan  shall  be — 

"(A)  a  plan  described  in  section  302(c)(5)  of 
the  Labor  Management  Relations  Act,  1947 
(29U.S.C.  186(c)(5)), 

"(B)  an  employee  welfare  benefit  plan 
within  the  meaning  of  section  3(1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29U.S.C.  1002(1)),  and 

"(C)  a  multiemployer  plan  within  the 
meaning  of  section  3(37)  of  such  Act  (29 
U.S.C.  1002(37)). 

"(b)  Coverage  Requirement.— 

"(1)  In  general.— The  1992  UMWA  Benefit 
Plan  shall  only  provide  health  benefits  cov- 
erage to  any  eligible  beneficiary  who  is  not 
eligible  for  benefits  under  the  Combined 
Fund  and  shall  not  provide  such  coverage  to 
any  other  individual. 

"(2)  Eligible  beneficiary.— For  purposes 
of  this  section,  the  term  'eligible  bene- 
ficiary' means  an  individual  who — 

"(A)  but  for  the  enactment  of  this  chapter, 
would  be  eligible  to  receive  benefits  from  the 
1950  UMWA  Benefit  Plan  or  the  1974  UMWA 
Benefit  Plan,  based  upon  age  and  service 
earned  as  of  February  1.  1993;  or 

"(B)  with  respect  to  whom  coverage  is  re- 
quired to  be  provided  under  section  9711,  but 
who  does  not  receive  such  coverage  from  the 
applicable  last  signatory  operator  or  any  re- 
lated person, 

and  any  individual  who  is  eligible  for  bene- 
fits by  reason  of  a  relationship  to  an  individ- 
ual described  in  subparagraph  (A)  or  (B).  In 
no  event  shall  the  1992  UMWA  Benefit  Plan 
provide  health  benefits  coverage  to  any  eligi- 
ble beneficiary  who  is  a  coal  industry  retiree 
who  retired  from  the  coal  industry  after  Sep- 
tember 30,  1994,  or  any  beneficiary  of  such  in- 
dividual. 

"(c)  Health  Benefits.— 

"(1)  In  general.— The  1992  UMWA  Benefit 
Plan  shall  provide  health  care  benefits  cov- 
erage to  each  eligible  beneficiary  which  is 
substantially  the  same  as  (and  subject  to  all 
the  limitations  of)  coverage  provided  under 
the  1950  UMWA  Benefit  Plan  and  the  1974 
UMWA  Benefit  Plan  as  of  January  1, 1992. 

"(2)  Managed  care.— The  1992  UMWA  Ben- 
efit Plan  shall  develop  managed  care  and 
cost  containment  rules  which  shall  be  appli- 
cable to  the  payment  of  benefits  under  this 
subsection.  Application  of  such  rules  shall 
not  cause  the  plan  to  be  treated  as  falling  to 
meet  the  requirements  of  this  subsection. 
Such  rules  shall  preserve  freedom  of  choice 
while  reinforcing  managed  care  network  use 
by  allowing  a  point  of  service  decision  as  to 
whether  a  network  medical  provider  will  be 
used.  Major  elements  of  such  rules  may  in- 
clude, but  are  not  limited  to,  elements  de- 
scribed in  paragraph  (3). 

"(3)  Major  elements  of  rules.- Elements 
described  in  this  paragraph  are — 
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"(A)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a  rig- 
orous review  of  appropriate  use, 

"(B)  obtaining  a  unit  price  discount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status  with  the  amount  of  the  poten- 
tial discount  varying  by  geographic  region, 

"(C)  limiting  benefit  payments  to  physi- 
cians to  the  allowable  charge  under  title 
XVm  of  the  Social  Security  Act,  while  pro- 
tecting beneficiaries  from  balance  billing  by 
providers, 

"(D)  utilizing.  In  the  claims  payment  func- 
tion 'appropriateness  of  service'  protocols 
under  title  XVm  of  the  Social  Security  Act 
if  more  stringent. 

"(E)  creating  mandatory  utilization  review 
(UR)  procedures,  but  placing  the  responsibil- 
ity to  follow  such  procedures  on  the  physi- 
cian or  hospital,  not  the  beneficiaries, 

"(F)  selecting  the  most  efficient  physi- 
cians and  state-of-the-art  utilization  man- 
agement techniques,  including  ambulatory 
care  techniques,  for  medical  services  deliv- 
ered by  the  managed  care  network,  and 

"(G)  utilizing  a  managed  care  network  pro- 
vider system,  as  practiced  in  the  health  care 
Industry,  at  the  time  medical  services  are 
needed  (polnt-of-service)  in  order  to  receive 
maximum  benefits  available  under  this  sub- 
section. 

"(4)  Last  signatory  operators.— The 
board  of  trustees  of  the  1992  UMWA  Benefit 
Plan  shall  permit  any  last  signatory  opera- 
tor required  to  maintain  an  individual  em- 
ployer plan  under  section  9711  to  utilize  the 
managed  care  and  cost  containment  rules 
and  programs  developed  under  this  sub- 
section if  the  operator  elects  to  do  so. 

"(5)  Standards  of  QUALiry.— Any  managed 
care  system  or  cost  containment  adopted  by 
the  board  of  trustees  of  the  1992  UMWA  Ben- 
efit Plan  or  by  a  last  signatory  operator  may 
not  be  Implemented  unless  it  is  approved  by, 
and  meets  the  standards  of  quality  adopted 
by.  a  medical  peer  review  panel,  which  has 
been  established— 

"(A)  by  the  settlors,  or 

"(B)  by  the  United  Mine  Workers  of  Amer- 
ica and  a  last  signatory  operator  or  group  of 
operators. 

Standards  of  quality  shall  include  accessibil- 
ity to  medical  care,  taking  into  account  that 
accessibility  requirements  may  differ  de- 
pending on  the  nature  of  the  medical  need. 

"(d)  Guarantee  of  Benefits.— 

"(1)  In  general.— All  1968  last  signatory 
operators  shall  be  responsible  for  financing 
the  benefits  described  in  subsection  (c).  In 
accordance  with  contribution  requirements 
established  in  the  1992  UMWA  Benefit  Plan. 
Such  contribution  requirements,  which  shall 
be  applied  uniformly  to  each  1988  last  signa- 
tory operator,  on  the  basis  of  the  number  of 
eligible  and  potentially  eligible  beneficiaries 
attributable  to  each  operator,  shall  include: 

"(A)  the  payment  of  an  annual  prefunding 
premium  for  all  eligible  and  potentially  eli- 
gible beneficiaries  attributable  to  a  1988  last 
signatory  operator. 

"(B)  the  payment  of  a  monthly  per  bene- 
ficiary premium  by  each  1988  last  signatory 
operator  for  each  eligible  beneficiary  of  such 
operator  who  is  described  in  subsection  (b)(2) 
and  who  is  receiving  benefits  under  the  1992 
UMWA  Benefit  Plan,  and 

"(C)  the  provision  of  security  (in  the  form 
of  a  bond,  letter  of  credit  or  cash  escrow)  in 
an  amount  equal  to  a  portion  of  the  pro- 
jected future  cost  to  the  1992  UMWA  Benefit 
Plan  of  providing  health  benefits  for  eligible 
and  potentially  eligible  beneficiaries  attrib- 
utable to  the  1968  last  signatory  operator.  If 
a  1988  last  signatory  operator  is  unable  to 


provide  the  security  required,  the  1992 
UMWA  Benefit  Plan  shall  require  the  opera- 
tor to  pay  an  annual  prefunding  premium 
that  is  greater  than  the  premium  otherwise 
applicable. 

"(2)  Adjustments.— The  1992  UMWA  Bene- 
fit Plan  shall  provide  for— 

"(A)  annual  adjustments  of  the  per  bene- 
ficiary premium  to  cover  changes  in  the  cost 
of  providing  benefits  to  eligible  bene- 
ficiaries, and 

"(B)  adjustments  as  necessary  to  the  an- 
nual prefunding  premium  to  reflect  changes 
in  the  cost  of  providing  benefits  to  eligible 
beneficiaries  for  whom  per  beneficiary  pre- 
miums are  not  paid. 

"(3)  additional  liability.- Any  last  signa- 
tory operator  who  is  not  a  1988  last  signatory 
operator  shall  pay  the  monthly  per  bene- 
ficiary premium  under  paragraph  (1)(B)  for 
each  eligible  beneficiary  described  in  such 
paragraph  attributable  to  that  operator. 

"(4)  joint  and  several  liability.— a  1988 
last  signatory  operator  or  last  signatory  op- 
erator described  in  paragraph  (3).  and  any  re- 
lated person  to  any  such  operator,  shall  be 
Jointly  and  severally  liable  with  such  opera- 
tor for  any  amount  required  to  be  [laid  by 
such  operator  under  this  section. 

"(5)  DEDUCTiBiLm*. — Any  premium  re- 
quired by  this  section  shall  be  deductible 
without  regard  to  any  limitation  on  deduct- 
ibility based  on  the  prefunding  of  health  ben- 
efits. 

"(6)    1988    LAST   signatory    OPERATOR.— For 

purposes  of  this  section,  the  term  '1988  last 
signatory  operator'  means  a  last  signatory 
operator  which  is  a  1988  agreement  operator. 

*%ubchapter  D — Other  Provisiona 
"Sec.  9721.  Civil  enforcement. 
"Sec.  9722.  Sham  transactions. 
-SEC.  trai.  CIVIL  enforcement. 

"The  provisions  of  section  4301  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  shall  apply  to  any  claim  arising  out  of 
an  obligation  to  pay  any  amount  required  to 
be  paid  by  this  chapter  in  the  same  manner 
as  any  claim  arising  out  of  an  obligation  to 
pay  withdrawal  liability  under  subtitle  E  of 
title  IV  of  such  Act.  For  puriK>ses  of  the  pre- 
ceding sentence,  a  signatory  operator  and  re- 
lated persons  shall  be  treated  in  the  same 
manner  as  employers. 

"SEC.  •722.  SHAM  TRANSACTIONS. 

"If  a  principal  purpose  of  any  transaction 
is  to  evade  or  avoid  liability  under  this  chap- 
ter, this  chapter  shall  be  applied  (and  such 
liability  shall  be  imposed)  without  regard  to 
such  transaction." 

(b)  Amendments  to  Surface  Mining  act.— 

(1)  Extension  of  fee  program.— Section 
402(b)  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  (30  U.S.C.  1232(b))  is 
amended  by  striking  "September  30,  1995" 
and  inserting  "September  30,  2004". 

(2)  Transfer  to  fund.— Section  402  of  such 
Act  (30  U.S.C.  1232)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Transfer  of  Funds  to  Combined 
Fund. — (l)  In  the  case  of  any  fiscal  year  be- 
ginning on  or  after  October  1.  1995.  with  re- 
spect to  which  fees  are  required  to  be  paid 
under  this  section,  the  Secretary  shall,  as  of 
the  beginning  of  such  fiscal  year  and  before 
any  allocation  under  subsection  (g),  make 
the  transfer  provided  in  paragraph  (2). 

"(2)  The  Secretary  shall  transfer  from  the 
fund  to  the  United  Mine  Workers  of  America 
Combined  Benefit  Fund  established  under 
section  9702  of  the  Internal  Revenue  Code  of 
1986  for  any  fiscal  year  an  amount  equal  to 
the  sum  of— 

"(A)  the  amount  of  the  interest  which  the 
Secretary  estimates  will  be  earned  and  paid 
to  the  Fund  during  the  fiscal  year,  plus 


"(B)  the  amount  by  which  the  amount  de- 
scribed in  subparagraph  (A)  is  less  than 
S70.000.000. 

"(3)(A)  The  aggregate  amount  which  may 
be  transferred  under  paragraph  (2)  for  any 
fiscal  year  shall  not  exceed  the  amount  of 
expenditures  which  the  trustees  of  the  Com- 
bined Fund  estimate  will  be  debited  against 
the  unassigned  beneficiaries  premium  ac- 
count under  section  9704(e)  of  the  Internal 
Revenue  Code  of  1986  for  the  fiscal  year  of 
the  Combined  Fund  in  which  the  transfer  is 
made. 

"(B)  The  aggregate  amount  which  may  be 
transferred  under  paragraph  (2)(B)  for  all  fis- 
cal years  shall  not  exceed  an  amount  equiva- 
lent to  all  Interest  earned  and  paid  to  the 
fund  after  September  30.  1992.  and  before  Oc- 
tober 1.  1995. 

"(4)  If,  for  any  fiscal  year,  the  amount 
transferred  is  more  or  less  than  the  amount 
required  to  be  transferred,  the  Secretary 
shall  appropriately  adjust  the  amount  trans- 
ferred for  the  next  fiscal  year." 

(3)  (Conforming  amendments.— (A)  Section 
401(c)  of  such  Act  (30  U.S.C.  1231(c))  is  amend- 
ed by  striking  "and"  at  the  end  of  paragraph 
(11),  by  redesignating  paragraph  (12)  as  para- 
graph (13),  and  by  adding  after  paragraph  (11) 
the  following  new  paragraph: 

"(12)  for  the  purpose  described  in  section 
402(h):  and". 

(B)  Section  402(g)(1)  of  such  Act  (30  U.S.C. 
1232(g))  is  amended  by  striking  "Moneys" 
and  inserting  "Except  as  provided  in  sub- 
section (h).  moneys". 


SIMPSON  AMENDMENT  NO.  2788 

Mr.  JOHNSTON  (for  Mr.  SIMPSON) 
proposed  an  sLmendment  to  the  bill 
H.R.  776.  supra,  as  follows: 

On  page  274.  after  line  21.  redesignate  para- 
graphs (2)  through  (4)  as  paragraphs  (3) 
through  (5).  respectively  and  Insert  a  new 
paragraph  (2)  as  follows: 

"(2)  a  survey  of  practices  and  policies 
under  which  electric  cooperatives  prepare 
least-cost  plans,  submit  such  plans  to  the 
Rural  Electrification  Administration,  and 
the  extent  to  which  such  least  cost  planning 
is  reflected  in  rates  charged  to  customers:" 


WELLSTONE  AMENDMENT  NO.  2789 

Mr.  WELLSTONE  proposed  an 
amendment  to  the  bill  H.R.  776,  supra, 
as  follows: 

At  the  appropriate  place  in  the  (Committee 
amendment.  Insert  the  following  new  title: 

TITLE ^—LIMITED  PARTNERSfflP 


SEC. 


ROLLUP  REFORM 
_01.  SHORT  TITLE. 


This  title  may  be  cited  as  the  "Limited 
Partnership  RoUup  Reform  Act  of  1992". 

SEC. 02.  REVISION  OF  PROXY  80UCITATI0N 

RULES  WITH  RESPECT  TO  LDOTED 
PARTNERSHIP  ROLLUP  TRANS- 
ACTIONS. 

(a)  Amendment— Section  14  of  the  Securi- 
ties and  Exchange  Act  of  1934  (15  U.S.C.  78n) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Proxy  SoucrrA-noNS  and  Tender  Of- 
fers in  Connection  wrra  Lmited  Partner- 
ship RoLLUP  Transactions.— 

"(1)  Proxy  rules  to  contain  special  pro- 
visions.—it  shall  be  unlawful  for  any  person 
to  solicit  any  proxy,  consent,  or  authoriza- 
tion concerning  a  limited  partnership  roUup 
transaction,  or  to  make  any  tender  offer  in 
furtherance  of  a  limited  partnership  rollup 
transaction,  unless  such  transaction  is  con- 
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ducted  in  accordance  with  rules  prescribed 
by  the  Conunlssion  under  sections  14(a)  and 
14(d)  as  required  by  this  subsection.  Such 
rules  shall— 

"(A)  iwrmit  any  holder  of  a  security  that  is 
the  subject  of  the  proposed  limited  partner- 
ship rollup  transaction  to  engage  in  prelimi- 
nary conununications  for  the  purposes  of  de- 
termining whether  to  solicit  proxies,  con- 
sents, or  authorizations  in  opposition  to  the 
proposed  transaction,  without  regard  to 
whether  any  such  communication  would  oth- 
erwise be  considered  a  solicitation  of  prox- 
ies, and  without  being  reQuired  to  file  solic- 
iting material  with  the  Commission  prior  to 
making  that  determination,  except  that 
nothing  in  this  subparagraph  shall  be  con- 
strued to  limit  the  application  of  any  provi- 
sion of  this  title  prohibiting,  or  reasonably 
designed  to  prevent,  fraudulent,  deceptive,  or 
manipulative  acts  or  practices  under  this 
title; 

"(B)  require  the  Issuer  to  provide  to  hold- 
ers of  the  securities  that  are  the  subject  of 
the  transaction  such  list  of  the  holders  of 
the  issuer's  securities  as  the  Commission 
may  determine  in  such  form  and  subject  to 
such  terms  and  conditions  as  the  Commis- 
sion may  specify; 

"(C)  prohibit  compensating  any  person  so- 
liciting proxies,  consents,  or  authorizations 
directly  from  security  holders  concerning 
such  a  transaction — 

"(i)  on  the  basis  of  whether  the  solicited 
proxies,  consents,  or  authorizations  either 
approve  or  disapprove  the  proposed  trans- 
action; or 

"(ii)  contingent  on  the  transaction's  ap- 
proval, disapproval,  or  completion; 

"(D)  set  forth  disclosure  requirements  for 
soliciting  material  distributed  in  connection 
with  a  limited  partnership  rollup  trans- 
action, including  requirements  for  clear, 
concise,  and  comprehensible  disclosure,  with 
respect  to^ 

"(1)  any  changes  in  the  business  plan,  vot- 
ing rights,  form  of  ownership  interest  or  the 
general  partner's  compensation  in  the  pro- 
posed limited  partnership  rollup  transaction 
from  each  of  the  original  limited  partner- 
ships; 

"(ii)  the  conflicts  of  interest,  if  any,  of  the 
general  partner; 

"(ill)  whether  it  is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change values  of  the  limited  partnerships 
and  the  trading  price  of  the  securities  to  be 
issued  in  the  limited  partnership  rollup 
transaction: 

"(iv)  the  valuation  of  the  limited  partner- 
ships and  the  method  used  to  determine  the 
value  of  limited  partners'  interests  to  be  ex- 
changed for  the  securities  in  the  limited 
partnership  rollup  transaction; 

"(V)  the  differing  risks  and  effects  of  the 
transaction  for  investors  in  different  limited 
partnerships  proposed  to  be  included,  and  the 
risks  and  effects  of  completing  the  trans- 
action with  less  than  all  limited  partner- 
ships; 

"(vi)  a  statement  by  the  general  partner  as 
to  whether  the  proposed  limited  partnership 
rollup  transaction  is  fair  or  unfair  to  inves- 
tors in  each  limited  partnership,  a  discussion 
of  the  basis  for  that  conclusion,  and  the  gen- 
eral partner's  evaluation,  and  a  description, 
of  alternatives  to  the  limited  partnership 
rollup  transaction,  such  as  liquidation; 

"(vli)  any  opinion  (other  than  an  opinion 
of  counsel),  appraisal,  or  report  received  by 
the  general  partner  or  sponsor  that  is  pre- 
pared by  an  outside  party  and  that  is  materi- 
ally related  to  the  limited  partnership  rollup 
transaction  and  the  identity  and  qualifica- 


tions of  the  party  who  prepared  the  opinion, 
appraisal,  or  report,  the  method  of  selection 
of  such  party,  material  past,  existing,  or 
contemplated  relationshi[>s  between  the 
party,  or  any  of  its  affiliates  and  the  general 
partner,  sponsor,  successor,  or  any  other  af- 
filiate, compensation  arrangements,  and  the 
basis  for  rendering  and  methods  used  in  de- 
veloping the  opinion,  appraisal,  or  report; 
and 

"(vlil)  such  other  matters  deemed  nec- 
essary or  appropriate  by  the  Commission; 

"(E)  provide  that  any  solicitation  or  offer- 
ing period  with  respect  to  any  proxy  solicita- 
tion, tender  offer,  or  information  statement 
in  a  limited  partnership  rollup  transaction 
shall  be  for  not  less  than  the  lesser  of  60  cal- 
endar days  or  the  maximum  number  of  days 
permitted  under  applicable  State  law;  and 

"(F)  contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or 
appropriate  for  the  protection  of  Investors  in 
limited  partnership  rollup  transactions. 
The  disclosure  requirements  under  subpara- 
graph (D)  shall  also  require  that  the  solicit- 
ing material  include  a  clear  and  concise 
summary  of  the  limited  partnership  rollup 
transaction  (including  a  summary  of  the 
matters  referred  to  in  clauses  (1)  through 
(vli)  of  that  subparagraph)  with  the  risks  of 
the  limited  partnership  rollup  transaction 
set  forth  prominently  in  the  forepart  there- 
of. 

"(2)  Exemptions.— The  Commission  may, 
consistent  with  the  public  interest,  the  pro- 
tection of  investors,  and  the  purposes  of  this 
Act,  exempt  by  rule  or  order  any  security  or 
class  of  securities,  any  transaction  or  class 
of  transactions,  or  any  person  or  class  of  per- 
sons, in  whole  or  in  part,  conditionally  or 
unconditionally,  from  the  requirements  im- 
posed pursuant  to  paragraph  (1)  or,  from  the 
definition  contained  in  paragraph  (4). 

"(3)  Effect  on  commission  authority.— 
Nothing  in  this  subsection  limits  the  author- 
ity of  the  Commission  under  subsection  (a) 
or  (d)  or  any  other  provision  of  this  title  or 
precludes  the  Commission  from  imposing, 
under  subsection  (a)  or  (d)  or  any  other  pro- 
vision of  this  title,  a  remedy  or  procedure  re- 
quired to  be  Imposed  under  this  subsection. 

"(4)  Definition.— As  used  in  this  sub- 
section the  term  'limited  partnership  rollup 
transaction'  means  a  transaction  involving — 
"(A)  the  combination  or  reorganization  of 
limited  partnerships,  directly  or  indirectly, 
in  which  some  or  all  investors  in  the  limited 
partnerships  receive  new  securities  or  securi- 
ties in  another  entity,  other  than  a  trans- 
action— 
"(1)  in  which— 

"(1)  the  investors'  limited  partnership  se- 
curities are  reported  under  a  transaction  re- 
porting plan  declared  effective  before  Janu- 
ary 1,  1991,  by  the  Commission  under  section 
llA;  and 

"(II)  the  investors  receive  new  securities  or 
securities  in  another  entity  that  are  re- 
ported under  a  transaction  reporting  plan  de- 
clared effective  before  January  1,  1991,  by  the 
Commission  under  section  llA; 

"(11)  involving  only  issuers  that  are  not  re- 
quired to  register  or  report  under  section  12 
both  before  and  after  the  transaction; 

"(ill)  in  which  the  securities  to  be  issued  or 
exchanged  are  not  required  to  be  and  are  not 
registered  under  the  Securities  Act  of  1933; 

"(iv)  which  will  result  in  no  significant  ad- 
verse change  to  investors  in  any  of  the  lim- 
ited partnerships  with  respect  to  voting 
rights,  the  term  of  existence  of  the  entity, 
management  compensation,  or  investment 
objectives;  or 


"(v)  where  each  investor  is  provided  an  op- 
tion to  receive  or  retain  a  security  under 
substantially  the  same  terms  and  conditions 
as  the  original  issue;  or 

"(B)  the  reorganization  of  a  single  limited 
partnership  in  which  some  or  all  investors  in 
the  limited  partnership  receive  new  securi- 
ties or  securities  in  another  entity,  and — 

"(1)  transactions  in  the  security  issued  are 
reported  under  a  transaction  reporting  plan 
declared  effective  before  January  1,  1991,  by 
the  Commission  under  section  llA; 

"(11)  the  investors'  limited  partnership  se- 
curities are  not  reported  under  a  transaction 
reporting  plan  declared  effective  before  Jan- 
uary 1,  1991,  by  the  Commission  under  sec- 
tion llA; 

"(Hi)  the  issuer  is  required  to  register  or 
report  under  section  12,  both  before  smd  after 
the  transaction,  or  the  securities  to  be  is- 
sued or  exchanged  are  required  to  be  or  are 
registered  under  the  Securities  Act  of  1933; 

"(iv)  there  are  significant  adverse  changes 
to  security  holders  in  voting  rights,  the  term 
of  existence  of  the  entity,  management  com- 
pensation, or  Investment  objectives;  and 

"(V)  investors  are  not  provided  an  option 
to  receive  or  retain  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue. 

"(5)  EXCLUSION.— For  purposes  of  this  sub- 
section, a  limited  partnership  rollup  trans- 
action does  not  include  a  transaction  that 
involves  only  a  limited  partnership  or  part- 
nerships having  an  operating  policy  or  prac- 
tice of  retaining  cash  available  for  distribu- 
tion and  reinvesting  proceeds  from  the  sale, 
financing,  or  refinancing  of  assets  in  accord- 
ance with  such  criteria  as  the  Commission 
determines  appropriate.". 

(b)  Schedule  for  Regulations.— The  Se- 
curities and  Exchange  Commission  shall,  not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act.  conduct  rulemaking  pro- 
ceedings and  prescribe  flnal  regulations 
under  the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934  to  Implement 
the  requirements  of  section  14(h)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended  by 
subsection  (a). 

SEC. 03.  RULES  OF  FAIR  PRACTICE  IN 

ROLLUP  TRANSACTIONS. 

(a)  Registered  Securities  association 
Rule.— Section  15A(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  The  rules  of  the  association  to  pro- 
mote just  and  equitable  principles  of  trade, 
as  required  by  paragraph  (6),  include  rules  to 
prevent  members  of  the  association  from 
participating  in  any  limited  partnership  roll- 
up  transaction  (as  such  term  is  defined  in 
section  14(h)(4))  unless  such  transaction  was 
conducted  in  accordance  with  procedures  de- 
signed to  protect  the  rights  of  limited  part- 
ners, including — 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent Interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contlngent  equity  Interest  In 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
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eficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  rollup 
transaction  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
tablished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  in  which  the  offer 
is  outstanding  and  complies  with  such  other 
procedures  established  by  the  association.". 

(b)  Listing  Standards  of  National  Secu- 
rities Exchanges.— Section  6(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78f(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(9)  The  rules  of  the  exchange  prohibit  the 
listing  of  any  security  issued  in  a  limited 
partnership  rollup  transaction  (as  such  term 
is  defined  in  section  14(h)(4)),  unless  such 
transaction  was  conducted  in  accordance 
with  procedures  designed  to  protect  the 
rights  of  limited  partners,  including— 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners: 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  Is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent Interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnership  that 
Is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  exchange,  except  that  for  pur- 
poses of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  riiles  of  the  ex- 
change during  the  period  in  which  the  offer 
is  outstanding.". 

(c)  Standards  for  Automated  QuoTA"noN 
Systems.- Section  15A(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  The  rules  of  the  association  prohibit 
the  authorization  for  quotation  on  an  auto- 
mated interdealer  quotation  system  spon- 
sored by  the  association  of  any  security  des- 
ignated by  the  Commission  as  a  national 
market  system  security  resulting  from  a 
limited  partnership  rollup  transaction  (as 
such  term  Is  defined  in  section  14(h)(4)),  un- 
less such  transaction  was  conducted  in  ac- 
cordance with  procedures  designed  to  protect 
the  rights  of  limited  partners,  including- 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
Interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  Interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnership  that 


is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  during  which  the 
offer  is  outstanding.". 

(d)  Effect  on  Exis-hng  Authority.— The 
amendments  made  by  this  section  shall  not 
limit  the  authority  of  the  Securities  and  Ex- 
change Commission,  a  registered  securities 
association,  or  a  national  securities  ex- 
change under  any  provision  of  the  Securities 
Exchange  Act  of  1934,  or  preclude  the  Com- 
mission or  such  association  or  exchange 
from  imposing,  under  any  other  such  provi- 
sion, a  remedy  or  procedure  required  to  be 
imposed  under  such  amendments. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
17  months  after  the  date  of  enactment  of  this 
Act. 


DODD  AMENDMENT  NO.  2790 

Mr.  DODD  proposed  an  amendment 
to  amendment  No.  2789  proposed  by  Mr. 
Wellstone  to  the  bill  H.R.  776,  supra, 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE —LIMITED  PARTNERSHIP 

ROLLUP  REFORM 

8SC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Limited 
Partnership  Rollup  Reform  Act  of  1992". 

SEC. ^02.  REVISION  OF  PROXY  SOLICITATION 

RULES  WITH  RESPECT  TO  LIMITED 
PARTNERSHIP  ROLLUP  TRANS- 
ACTIONS. 

(a)  Amendment.— Section  14  of  the  Securi- 
ties and  Exchange  Act  of  1934  (15  U.S.C.  78n) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Proxy  Solicitations  and  Tender  Of- 
fers in  Connection  With  Limited  partner- 
ship Rollup  Transactions.- 

"(1)  Proxy  rules  to  contain  special  pro- 
visiONS.- It  shall  be  unlawful  for  any  person 
to  solicit  any  proxy,  consent,  or  authoriza- 
tion concerning  a  limited  partnership  rollup 
transaction,  or  to  make  any  tender  offer  in 
furtherance  of  a  limited  partnership  rollup 
transaction,  unless  such  transaction  is  con- 
ducted in  accordance  with  rules  prescribed 
by  the  Commission  under  sections  14(a)  and 
14(d)  as  required  by  this  subsection.  Such 
rules  shall— 

"(A)  permit  any  holder  of  a  security  that  is 
the  subject  of  the  proposed  limited  partner- 
ship rollup  transaction  to  engage  in  prelimi- 
nary communications  for  the  purposes  of  de- 
termining whether  to  solicit  proxies,  con- 
sents, or  authorizations  in  opposition  to  the 
proposed  transaction,  without  regard  to 
whether  any  such  communication  would  oth- 
erwise be  considered  a  solicitation  of  prox- 
ies, and  without  being  required  to  file  solic- 
iting material  with  the  Commission  prior  to 
making  that  determination, 
except  that  nothing  in  this  subparagraph 
shall  be  construed  to  limit  the  application  of 
any  provision  of  this  title  prohibiting,  or 
reasonably  designed  to  prevent,  fraudulent, 
deceptive,  or  manipulative  acts  or  practices 
under  this  title; 

"(B)  require  the  issuer  to  provide  to  hold- 
ers of  the  securities  that  are  the  subject  of 
the  transaction  such  list  of  the  holders  of 
the  Issuer's  securities  as  the  Commission 
may  determine  in  such  form  and  subject  to 


such  terms  and  conditions  as  the  Commis- 
sion may  specify; 

"(C)  prohibit  compensating  any  person  so- 
liciting proxies,  consents,  or  authorizations 
directly  from  security  holders  concerning 
such  a  transaction— 

"(i)  on  the  basis  of  whether  the  solicited 
proxies,  consents,  or  authorizations  either 
approve  or  disapprove  the  proiwsed  trans- 
action; or 

"(11)  contingent  on  the  transaction's  ap- 
proval, disapproval,  or  completion; 

"(D)  set  forth  disclosure  requirements  for 
soliciting  material  distributed  in  connection 
with  a  limited  partnership  rollup  trans- 
action, including  requirements  for  clear, 
concise,  and  comprehensible  disclosure,  with 
respect  to — 

"(1)  any  changes  in  the  business  plan,  vot- 
ing rights,  form  of  ownership  interest  or  the 
general  partner's  compensation  in  the  pro- 
posed limited  partnership  rollup  transaction 
from  each  of  the  original  limited  partner- 
ships; 

"(11)  the  conflicts  of  interest,  if  any,  of  the 
general  partner; 

"(ill)  whether  it  is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change values  of  the  limited  partnerships 
and  the  trading  price  of  the  securities  to  be 
Issued  in  the  limited  partnership  rollup 
transaction; 

"(iv)  the  valuation  of  the  limited  partner- 
ships and  the  method  used  to  determine  the 
value  of  limited  partners'  interests  to  be  ex- 
changed for  the  securities  in  the  limited 
partnership  rollup  transaction; 

"(v)  the  differing  risks  and  effects  of  the 
transaction  for  investors  in  different  limited 
partnerships  proposed  to  be  included,  and  the 
risks  and  effects  of  completing  the  trans- 
action with  less  than  all  limited  partner- 
ships; 

"(vi)  a  statement  by  the  general  partner  as 
to  whether  the  proposed  limited  partnership 
rollup  transaction  is  fair  or  unfair  to  inves- 
tors in  each  limited  partnership,  a  discussion 
of  the  basis  for  that  conclusion,  and  the  gen- 
eral partner's  evaluation,  and  a  description, 
of  alternatives  to  the  limited  partnership 
rollup  transaction,  such  as  liquidation; 

"(vii)  any  opinion  (other  than  an  opinion 
of  counsel),  appraisal,  or  report  received  by 
the  general  partner  or  sponsor  that  is  pre- 
pared by  an  outside  party  and  that  is  materi- 
ally related  to  the  limited  partnership  rollup 
transaction  and  the  Identity  and  qualifica- 
tions of  the  party  who  prepared  the  opinion, 
appraisal,  or  report,  the  method  of  selection 
of  such  party,  material  past,  existing,  or 
contemplated  relationships  between  the 
party,  or  any  of  its  affiliates  and  the  general 
partner,  sponsor,  successor,  or  any  other  af- 
filiate, compensation  arrangements,  and  the 
basis  for  rendering  and  methods  used  in  de- 
veloping the  opinion,  appraisal,  or  report; 
and 

"(vlli)  such  other  matters  deemed  nec- 
essary or  appropriate  by  the  Commission; 

"(E)  provide  that  any  solicitation  or  offer- 
ing period  with  respect  to  any  proxy  solicita- 
tion, tender  offer,  or  information  statement 
in  a  limited  partnership  rollup  transaction 
shall  be  for  not  less  than  the  lesser  of  60  cal- 
endar days  or  the  maximum  number  of  days 
permitted  under  applicable  State  law;  and 

"(F)  contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or 
appropriate  for  the  protection  of  investors  in 
limited  partnership  rollup  transactions. 
The  disclosure  requirements  under  subpara- 
graph (D)  shall  also  require  that  the  solicit' 
ing  material  include  a  clear  and  concise 
summary  of  the  limited  partnership  rollup 
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transaction  (including  a  summary  of  the 
matters  referred  to  In  clauses  (1)  through 
(▼11)  of  that  subparagraph)  with  the  risks  of 
the  limited  partnership  rollup  transaction 
set  forth  prominently  In  the  forepart  there- 
of. 

"(2)  Exemptions.— The  Commission  may. 
consistent  with  the  public  interest,  the  pro- 
tection of  Investors,  and  the  purposes  of  this 
Act,  exempt  by  rule  or  order  any  security  or 
class  of  securities,  any  transaction  or  class 
of  transactions,  or  any  person  or  class  of  per- 
sons. In  whole  or  in  part,  conditionally  or 
unconditionally,  from  the  requirements  im- 
posed pursuant  to  paragraph  (I)  or,  from  the 
definition  contained  in  paragraph  (4). 

"(3)  Effect  on  commission  AUTHORrry.— 
Nothing  in  this  subsection  limits  the  author- 
ity of  the  Commission  under  subsection  (a) 
or  (d)  or  any  other  provision  of  this  title  or 
precludes  the  Commission  from  imposing, 
under  subsection  (a)  or  (d)  or  any  other  pro- 
vision of  this  title,  a  remedy  or  procedure  re- 
quired to  be  imposed  under  this  subsection. 

"(4)  DEHNmoN.— As  used  In  this  sub- 
section the  term  'limited  partnership  rollup 
transaction'  means  a  transaction  involving— 

"(A)  the  combination  or  reorganization  of 
limited  partnerships,  directly  or  indirectly, 
in  which  some  or  aJl  Investors  in  the  limited 
partnerships  receive  new  securities  or  securi- 
ties In  another  entity,  other  than  a  trans- 
action— 

"(1)  in  which- 

"(1)  the  investors"  limited  partnership  se- 
curities are  reported  under  a  transaction  re- 
porting plan  declared  effective  before  Janu- 
ary 1,  1991,  by  the  Commission  under  section 
UA;  and 

"(II)  the  Investors  receive  new  securities  or 
securities  in  another  entity  that  are  re- 
ported under  a  transaction  reporting  plan  de- 
clared effective  before  January  1, 1991,  by  the 
Commission  under  section  llA; 

"(11)  involving  only  issuers  that  are  not  re- 
quired to  register  or  report  under  section  12 
both  before  and  after  the  transaction: 

"(ill)  in  which  the  securities  to  be  issued  or 
exchanged  are  not  required  to  be  and  are  not 
registered  under  the  Securities  Act  of  1933; 

"(Iv)  which  will  result  in  no  significant  ad- 
verse change  to  investors  in  any  of  the  lim- 
ited partnerships  with  respect  to  voting 
rights,  the  term  of  existence  of  the  entity, 
management  compensation,  or  Investment 
objectives;  or 

"(V)  where  each  investor  is  provided  an  op- 
tion to  receive  or  retain  a  security  under 
substantially  the  same  terms  and  conditions 
as  the  original  issue;  or 

"(B)  the  reorganization  of  a  single  limited 
partnership  in  which  some  or  all  investors  in 
the  limited  partnership  receive  new  securi- 
ties or  securities  in  another  entity,  and— 

"(1)  transactions  in  the  security  issued  are 
reported  under  a  transaction  reporting  plan 
declared  effective  before  January  1,  1991,  by 
the  Commission  under  section  llA; 

"(It)  the  investors'  limited  partnership  se- 
curities are  not  reported  under  a  transaction 
reporting  plan  declared  effective  before  Jan- 
uary 1,  1991,  by  the  Commission  under  sec- 
tion llA; 

"(ill)  the  issuer  is  required  to  register  or 
report  under  section  12,  both  before  and  after 
the  transaction,  or  the  securities  to  be  is- 
sued or  exchanged  are  required  to  be  or  are 
registered  under  the  Securities  Act  of  1933; 

"(iv)  there  are  significant  adverse  changes 
to  security  holders  in  voting  rights,  the  term 
of  existence  of  the  entity,  management  com- 
pensation, or  investment  objectives;  and 

"(V)  Investors  are  not  provided  an  option 
to  receive  or  retain  a  security  under  substan- 


tially the  same  terms  and  conditions  as  the 
original  issue. 

"(5)  Exclusion.— For  purposes  of  this  sub- 
section, a  limited  partnership  rollup  trans- 
action does  not  include  a  transaction  that 
involves  only  a  limited  partnership  or  part- 
nerships having  an  operating  policy  or  prac- 
tice of  retaining  cash  available  for  distribu- 
tion and  reinvesting  proceeds  from  the  sale, 
financing,  or  refinancing  of  assets  in  accord- 
ance with  such  criteria  as  the  Commission 
determines  appropriate.". 

(b)  SCHEDULE  FOR  REGULATIONS.- The  Se- 
curities and  Exchange  Commission  shall,  not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act,  conduct  rulemaking  pro- 
ceedings and  prescribe  final  regulations 
under  the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934  to  implement 
the  requirements  of  section  14(h)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended  by 
subsection  (a). 

SEC. 03.  RULES  OF  FAIR  PRACTICE  IN  ROLL- 
UP  TRANSACTIONS. 

(a)  Registered  Securities  Associ.'Vtion 
Rule.— Section  15A(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  The  rules  of  the  association  to  pro- 
mote just  and  equitable  principles  of  trade, 
as  required  by  paragraph  (6),  include  rules  to 
prevent  members  of  the  association  from 
participating  in  any  limited  partnership  roll- 
up  transaction  (as  such  term  Is  defined  In 
section  14(h)(4))  unless  such  transaction  was 
conducted  in  accordance  with  procedures  de- 
signed to  protect  the  rights  of  limited  part- 
ners, including- 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  betw  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  rollup 
transaction  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
tablished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  in  which  the  offer 
is  outstanding  and  complies  with  such  other 
procedures  established  by  the  association.". 

(b)  Listing  Standards  of  National  Secu- 
rities Exchanges.— Section  6(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78f(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(9)  The  rules  of  the  exchange  prohibit  the 
listing  of  any  security  issued  in  a  limited 
partnership  rollup  transaction  (as  such  term 
is  defined  in  section  14(h)(4)).  unless  such 
transaction  was  conducted  in  accordance 
with  procedures  designed  to  protect  the 
rights  of  limited  partners,  including- 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 


"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  Into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  exchange,  except  that  for  pur- 
poses of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  ex- 
change during  the  period  in  which  the  offer 
is  outstanding.". 

(c)  Standards  for  Automated  Quotation 
Systems.— Section  15A(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o-3(b))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  The  rules  of  the  association  prohibit 
the  authorization  for  quotation  on  an  auto- 
mated interdealer  quotation  system  spon- 
sored by  the  association  of  any  security  des- 
ignated by  the  Commission  as  a  national 
market  system  security  resulting  from  a 
limited  partnership  rollup  transaction  (as 
such  term  is  defined  in  section  14(h)(4)),  un- 
less such  transaction  was  conducted  in  ac- 
cordance with  procedures  designed  to  protect 
the  rights  of  limited  partners,  including- 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial Interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  during  which  the 
offer  is  outstanding.". 

(d)  Effect  on  Existing  Authority.— The 
amendments  made  by  this  section  shall  not 
limit  the  authority  of  the  Securities  and  Ex- 
change Commission,  a  registered  securities 
association,  or  a  national  securities  ex- 
change under  any  provision  of  the  Securities 
Exchange  Act  of  1984,  or  preclude  the  Com- 
mission or  such  association  or  exchange 
from  imposing,  under  any  other  such  provi- 
sion, a  remedy  or  procedure  required  to  be 
imposed  under  such  amendments. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
18  months  after  the  date  of  enactment  of  this 
Act. 


July  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


20171 


MURKOWSKI  AMENDME^fT  NO.  2791 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  H.R.  776,  supra, 
as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec.  (a)  Jobs  Survey  Report.— Within 
available  funds,  the  Secretary  of  Labor  and 
the  Secretary  of  Commerce  in  consultation 
with  the  Council  of  Economic  Advisors  and 
working  with  other  appropriate  Federal  offi- 
cials, shall  within  ninety  (90)  days  of  the 
date  of  enactment  of  this  Act.  submit  a  Jobs 
Survey  Report  to  the  Congress  on  significant 
public  and/or  private  sector  construction,  de- 
velopment or  manufacturing  projects  under 
consideration  by  Congress,  scheduled,  or  pro- 
posed to  be  undertaken  or  initiated  prior  to 
June  30,  1993.  For  purposes  of  this  section, 
the  term  "significant  projects"  means  any 
new  construction,  developmental  or  manu- 
facturing project  which  will,  at  its  peak,  pro- 
vide new  job  and  employment  opportunities 
to  2500  or  more  people  within  the  United 
States." 

"(b)  In  developing  the  Jobs  Survey  Report 
required  by  subsection  (a),  the  Secretaries 
shall  provide  the  Congress  with  the  following 
information  on  the  significant  public  and 
private  sector  projects  defined  in  subsection 
(a): 

(1)  the  location  of  the  project; 

(2)  the  private  or  public  sector  sponsor  of 
the  project; 

(3)  the  total  capital  cost  of  the  project; 

(4)  the  scheduled  period  for  construction 
and  the  projected  completion  date; 

(5)  the  number  of  jobs  associated  with  the 
project  (by  category): 

(A)  construction; 

(B)  fabrication; 

(C)  manufacturing; 

(D)  indirect;  and 

(E)  operation  and  maintenance. 

(6)  the  physical  location  of  the  jobs,  by 
state  and  region,  associated  with  the  project; 

(7)  the  impact  of  the  project,  when  com- 
pleted, on  improving  national  economic  well- 
being  and  other  aspects  of  the  national  inter- 
est; 

(8)  the  extent  to  which  the  project,  if  un- 
dertaken on  a  timely  basis,  would  reduce  un- 
employment on  a  national,  regional  and 
state  basis; 

(9)  the  potential  Impact  of  the  project  on 
promoting  the  export  of  U.S.  goods  and  serv- 
ices and  in  reducing  the  balance  of  trade  def- 
icit; 

(10)  any  authorization,  regulatory,  financ- 
ing or  other  impediments  which  threaten  or 
may  threaten  to  delay  initiation  of  the 
project  in  accordance  with  the  sponsor's 
IK-oject  schedule;  and 

(11)  any  appropriate  legislative  action  rec- 
ommended to  the  Congress  to  expedite  Initi- 
ation of  the  project  schedule  and  the  cre- 
ation of  new  jobs  for  unemployed  American 
working  men  and  women." 

"(c)  In  preparing  the  Jobs  Survey  Report, 
the  Secretaries  shall  devote  one  section  of 
the  Report  to  a  review  and  analysis  of  trends 
underway  in  the  nation's  domestic  petro- 
leum industry  which  are  causing  the  export 
of  U.S.  capital  and  jobs.  The  Council  shall 
analyze  the  causes  of  these  trends  and  shall 
Identify  the  contributing  role,  if  any,  of  the 
following  factors  and  make  appropriate  rec- 
ommendations to  the  Congress: 

(1)  world  oil  prices; 

(2)  any  decline  in  technological  leadership; 

(3)  lack  of  leasing  opportunities  in  prospec- 
tive areas,  including  the  public  lands; 

(4)  shortages  of  capital  for  domestic  petro- 
leum development; 


(5)  tax  policy,  environmental  and  other 
regulatory  restrictions  which  make  develop- 
ment and  operations  more  attractive  In  for- 
eign countries; 

(6)  significant  changes  in  domestic  demand 
for  petroleum  products;  and 

(7)  any  reduction  in  the  degree  of  risk  asso- 
ciated with  reliance  on  foreign  sources  of  oil 
for  50  percent  or  more  of  domestic  demand." 


MURKOWSKI  AMENDMENT  NO.  2792 

Mr.  WALLOP  for  (Mr.  Murkowski) 
proposed  an  amendment  to  the  bill 
H.R.  776,  supra,  as  follows: 

Strike  all  after  the  word  "TITLE"  and  in- 
sert the  following: 

—STUDY  OF  THE  FUTURE  OIL  AND  GAS 
POTENTIAL  AND  ECONOMIC  IMPORT 

Sec.  .  The  Secretary  of  Energy,  in  con- 
sultation with  the  Secretaries  of  Labor, 
Commerce,  State,  the  Interior,  and  Defense, 
shall  prepare  and  complete  within  6  months 
from  the  date  of  enactment  of  this  Act  and 
submit  to  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  a  comprehensive  study  of  the  follow- 
ing: 

(1)  the  current  and  projected  status  of  the 
domestic  oil  and  gas  industry  and  other  en- 
ergy Industries,  Including: 

(A)  the  quantity  and  types  of  jobs  created 
and  lost  in  the  industry  during  the  10  year 
period  ending  on  the  date  of  enactment  of 
this  Act;  and 

(B)  the  potential  for  }ob  creation  and  loss 
during  the  10  year  period  beginning  on  the 
date  of  enactment  of  this  Act  together  with 
the  basis  for  any  alternatire  projection; 

(2)  the  historic  and  projected  future  trends 
in  oil  and  gas  industry  and  other  energy  in- 
dustry investment  in  the  United  States  and 
foreign  countries  and  the  related  change  in 
investments  in  the  United  States; 

(3)  the  current  and  projected  status  of  the 
rate  of  imports  of  foreign  oil  in  absolute 
terms  and  as  a  percentage  of  consumption; 

(4)  the  current  and  projected  impacts  of  in- 
creasing reliance  on  imported  oil  on: 

(A)  the  economy  of  the  United  States; 

(B)  the  balance  of  trade  deficit  of  the  Unit- 
ed States;  and 

(C)  national  security  interests  of  the  Unit- 
ed States,  including  related  military  and 
other  costs; 

(5)  the  current  and  projected  status  of  de- 
cline in  production  of  oil  from  Alaska's 
North  Slope  transported  through  the  Trans- 
Alaska  Pipeline  System  (TAPS)  and  effects 
of  this  decline  on: 

(A)  regional  and  national  employment  in 
the  United  States; 

(B)  the  national  security  of  the  United 
States;  and 

(C)  energy  prices  In  the  United  States; 

(6)  (A)  the  estimated  date  for  the  required 
removal  of  the  TAPS  in  the  event  there  is  no 
oil  production  from  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  (ANWR);  and 

(B)  the  effect  of  the  shutdown  and  removal 
of  the  TAPS  on  the  production  of  Alaska 
North  Slope  heavy  oil  reserves  and  otherwise 
economically  marginal  fields  for  which  pro- 
duction technologies  are  in  the  process  of  de- 
velopment; 

(7)  the  Impact  of  potential  ANWR  coastal 
plain  oil  production  on: 

(A)  the  longevity  of  the  TAPS  and  on  oil 
production  and  consumption  in  the  United 
States;  and 

(B)  the  potential  loss  of  otherwise  produc- 
ible domestic  available  reserves; 


(7)  the  potential  quantity  and  types  of  jobs 
that  would  be  created,  both  directly  and  in- 
directly, by  the  exploration  and  development 
of  the  coastal  plain  of  ANWR  and  the  loss  of 
such  jobs  if  exploration  and  development 
does  not  occur; 

(8)  the  domestic  industrial  production  ca- 
pabilities which  would  be  created  by  the  ex- 
ploration and  development  of  the  coastal 
plain  of  ANWR  and  the  potential  loss  of  such 
capability  if  exploration  and  development 
does  not  occur,  including  the  ability  to  ex- 
plore and  develop  other  domestic  oil  and  gas 
prospects; 

(9)  the  potential  impact  of  exploration  and 
development  of  the  coastal  plain  of  ANWR 
on: 

(A)  the  economy  of  the  United  States; 

(B)  the  economies  of  the  regions  of  the 
United  States;  and 

(C)  the  balance  of  trade  deficit  of  the  Unit- 
ed States; 

(D)  production  from  wells  producing  15  bar- 
rels of  oil  per  day  or  less. 

(10)  the  projected  potential  revenues  and 
costs,  both  direct  and  indirect,  to  the  United 
States  Treasury  and  the  State  of  Alaska  that 
would  be  generated  or  incurred  by  explo- 
ration and  development  of  oil  reserves  with- 
in the  coastal  plain  of  ANWR; 

(11)  the  technologies  available  for  reducing 
the  environmental  impact  of  exploration  and 
production  of  oil  Crom  the  coastal  plain  of 
ANWR;  and 

(12)  the  development  and  application  of 
Arctic  oil  production  technologies  on  Alas- 
ka's North  Slope  including: 

(A)  a  comparison  of  the  technology  used  at 
the  Prudhoe  Bay  and  Endicott  oil  fields;  and 

(B)  a  comparison  of  technologies  available 
for  Alaska  North  Slope  develoment  with  con- 
ventional oil  field  exploration  and  develop- 
ment in  the  contiguous  United  States. 

(13)  all  possible  alternative  energy  supplies 
(Including  energy  conservation)  currently 
available  in  the  United  States,  and  which 
might  be  available  in  the  foreseeable  future, 
that  would  provide  the  same  amount  or 
greater  amouts  of  energy  than  are  estimated 
by  the  Department  of  the  Interior  to  be 
available  from  the  coastal  plain. 

(14)  the  known  and  estimated  reserves  of 
oil  and  gas  on  the  North  Slope  of  Alaska  (in- 
cluding State  and  federal  offshore  lands)  out- 
side of  the  Arctic  National  Wildlife  Refuge. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMFTTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, July  29,  1992,  at  10  a.m.  to  conduct 
a  hearing  on  the  condition  of  credit 
unions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  SMALL  BUSINESS 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  29.  1992,  at  10:30 
a.m.  The  committee  will  hold  a  full 
committee  hearing  on  H.R.  5191,  the 
Small  Business  Equity  Enhancement 
Act  of  1992. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCX)MMnTEE  ON  MEDICARE  AND  LONO  TERM 
CARE 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Medicare  and  Long  Term 
Care  of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  July  29, 
1992.  at  2  p.m.  to  hold  a  hearing  on  how 
Medicare  payment  policies  affect  phy- 
sicians' choice  of  medical  specialties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  29,  1992,  at  10  a.m.  to 
hold  a  hearing  on  the  state  of  U.S. 
trade  policy  and  the  merits  of  pending 
trade  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  29,  1992,  at  5  p.m.  to 
consider  H.R.  11,  the  Revenue  Act  of 
1992 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commu- 
nications Subcommittee,  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  29,  1992,  at  9:30  a.m.  on  tele- 
communications and  education. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
July  29.  1992.  to  hold  a  hearing  on  ef- 
forts to  combat  fraud  and  abuse  in  the 
insurance  industry:  part  6. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  JUVENILE  JUSTICE 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Juvenile  Justice  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  July  29.  1992. 
at  10  a.m.,  to  hold  a  hearing  on  S.  1002, 
a  bill  to  impose  a  criminal  penalty  for 
flight  to  avoid  payment  of  arrearages 
in  child  support. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous    consent    that    the    Sub- 


committee on  Courts  and  Administra- 
tive Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on 
Wednesday,  July  29,  1992,  at  1:30  p.m., 
to  hold  a  markup  on  S.  287,  S.  1181.  S. 
1652.  S.  1869.  S.  1947,  Senate  Resolution 
171,  H.R.  238,  H.R.  454,  and  H.R.  478. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  July  29.  1992,  at  2  p.m. 
to  hold  a  hearing  on  Japanese  competi- 
tion policies  and  the  United  States  re- 
sponse. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  July  29.  1992,  at 
2  p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMENDING  WILLIAM  L.  IRONS 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  commend  William  L.  Irons, 
prominent  Birmingham  attorney,  for 
his  recent  publication  in  the  National 
Society  of  the  Sons  of  the  American 
Revolution's  SAR  magazine.  Entitled, 
"The  Revolutionary  War  at  Sea." 
Irons'  article  was  featured  as  cover 
story  in  the  National  Society's  spring 
edition. 

The  SAR  magazine's  cover  pictures 
the  dramatic  battle  painting  of  Capt. 
John  Paul  Jones'  Bonhomme  Richard 
broadsiding  the  British  man-of-war. 
Serapis,  in  the  North  Sea.  This  painting 
hangs  near  the  crypt  of  John  Paul 
Jones  in  the  chapel  of  the  U.S.  Naval 
Academy  at  Annapolis. 

Mr.  Irons  chronicles  the  formation  of 
the  Continental  Navy,  its  pre-Revolu- 
tionary  victories,  and  the  first  amphib- 
ious assault  in  American  naval  history. 
He  recounts  the  heroic  deeds  of  the 
Continental  Navy  as  they  attacked  the 
British  in  global  warfare  on  the  Atlan- 
tic, Baltic,  and  Caribbean  Seas. 

Before  Thomas  Jefferson  had 
scratched  a  word  of  the  Declaration  of 
Independence  on  parchment,  the  first 
Continental  squadron  had  raided  Nas- 
sau, a  3,000-mile  voyage,  captured  an 
island,  its  Governor,  and  needed  artil- 
lery. While  the  British  controlled 
Philadelphia,  Boston,  and  most  Amer- 
ican cities,  the  Continental  Navy 
scored  brilliant  victories  in  the  Carib- 
bean and  North  Seas.  Privateers — pri- 
vately commissioned  ships — caused  un- 


precedented damage  to  British  com- 
merce leading  to  petitions  before  Par- 
liament demanding  cessation  of  the 
war. 

Attacking  and  destroying  enemy 
warships.  John  Paul  Jones,  command- 
ing the  Bonhomme  Richard,  took  the 
fight  home  to  England,  encircling  the 
British  Isles  and  defeating  the  enemy 
man-of-war.  Serapis,  in  the  North  Sea's 
bloodiest  battle  in  the  age  of  sail. 

The  final  battle.  Irons  recounts, 
closes  at  Yorktown,  where  the  British 
fleet  was  defeated  off  Chesapeake  Bay. 
slamming  the  doors  shut  on  Cornwal- 
lis'  retreat  from  the  Carolinas.  Naval 
transports  from  the  Caribbean  gave  the 
Continental  Army  a  2-to-l  advantage, 
allowing  General  Washington  to  close 
the  noose  around  the  British  Army, 
causing  its  surrender  and  end  of  the 
war. 

In  1990.  the  SAR  magazine  featured 
another  cover  story  written  by  attor- 
ney Irons,  entitled,  'Thomas  Jefferson, 
Father  of  American  Architecture," 
tracing  the  architectural  achievements 
of  the  author  of  the  Declaration  of 
Independence.  This  story  explored  Jef- 
ferson's development  as  an  architect  in 
Colonial  America,  his  enlightening  ex- 
perience in  Paris,  France,  as  America's 
ambassador  succeeding  Benjamin 
Franklin  and  Jefferson's  most  cele- 
brated creations — University  of  Vir- 
ginia's Rotunda:  Monticello,  Jeffer- 
son's home  in  the  Blue  Ridge  Moun- 
tains near  Charlottesville;  and  the  Vir- 
ginia State  capitol  in  Richmond. 

For  his  research,  scholarship  and  au- 
thorship, the  National  Society  of  the 
Sons  of  the  American  Revolution 
awarded  William  L.  Irons  the  Min- 
nesota Stephen  Taylor  Award — its 
highest  individual  honor — for  distin- 
guished contribution  to  the  preserva- 
tion of  the  history  of  the  American 
Revolutionary  era,  at  its  Centennial 
Congress  in  Louisville,  KY.  William  L. 
Irons  is  the  only  Alabamian  ever  to  re- 
ceive this  high  honor.  His  achieve- 
ments perpetuate  the  memory  of  the 
heroic  sacrifice  of  the  brave  patriots  of 
the  American  Revolution  and  reflect 
great  credit  on  the  entire  State  of  Ala- 
bama. America  salutes  William  L. 
Irons  for  his  scholarship,  writings  and 
devotion  to  task — preserving  America's 
rich  heritage. 

Irons,  a  DuPont  regional  scholar  at 
the  University  of  Virginia,  received  his 
doctor  of  jurisprudence  from  Samford 
University's  Cumberland  School  of 
Law.  He  is  a  member  of  the  Alabama, 
Federal,  and  American  Trial  Lawyers 
Associations.  A  decorated  Air  Force 
captain.  Strategic  Air  Command,  Irons 
was  selected  as  the  Outstanding  Junior 
Officer  of  the  U.S.  Air  Force  during  the 
Vietnam  war.  Irons  has  served  as  U.S. 
trustee.  Northern  District  of  Alabama 
for  25  years,  and  is  a  senior  partner  in 
a  major  Birmingham  law  firm.  He  is 
listed  in  "Who's  Who  in  Alabama"  and 
"Who's  Who  in  American  Law." 
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Unlike  any  other  country,  "to  secure 
the  blessingrs  of  liberty,"  it  was  first 
necessary  to  fight  and  win  independ- 
ence from  the  most  powerful  colonial 
empire  on  Earth.  Only  through  re- 
counting these  stirring  battles  and 
scenes  of  the  American  pageant  and  a 
thorough  understanding  of  our  past, 
are  we  able  to  chart  a  true  course  for 
America's  future.  May  our  rich  historic 
past  serve  as  prolog  to  America's  fu- 
ture. 

Mr.  President,  the  heroic  exploits  of 
courageous  American  patriots  served 
to  forge  the  character  and  destiny  of 
the  American  Nation.  Chronicling  the 
brave  deeds  of  the  Continental  Navy, 
Colonial  privateers,  and  revisiting  the 
events  which  led  to  winning  the  Revo- 
lutionary War  at  Sea,  provides  all 
Americans  a  genuine  source  of  inspira- 
tion. 

The  National  Society  of  the  Sons  of 
the  American  Revolution  was  estab- 
lished by  act  of  the  U.S.  Congress  in 
1889,  and  is  composed  of  27,000  members 
who  are  descendants  of  the  patriots  of 
the  American  Revolution.  The  Na- 
tional Society's  past  members  include 
many  Members  of  Congress,  16  Amer- 
ican Presidents,  including  Gren.  Dwight 
Eisenhower  and  Gen.  George  Patton, 
and  Apollo  mission  astronaut.  Col. 
Charles  Duke,  who  landed  on  the  Moon 
in  1972. 

I  ask  that  these  cover  stories  enti- 
tled, "Thomas  Jefferson,  Father  of 
American  Architecture,"  spring,  1990, 
and  "The  Revolutionary  War  at  Sea," 
spring,  1992,  authored  by  William  L. 
Irons,  be  reprinted  in  the  Congres- 
sional Record. 

The  articles  follow: 

Revolutionary  War  at  Sea 
(By  Compatriot  WUllam  L.  Irons) 

John  Adams,  writing  to  an  old  friend  from 
a  boardinghouse  near  the  Philadelphia  wa- 
terfront in  the  summer  of  1775.  asked.  "What 
think  you  of  an  American  fleet?"  Advocating 
the  need  for  a  navy  in  debate  on  the  floor  of 
the  Continental  Congress.  Adams'  efforts 
were  opposed. 

The  first  formal  movement  for  a  Continen- 
tal Navy  came  from  the  Rhode  Island  Col- 
ony. In  August,  the  Rhode  Island  assembly 
resolved:  "That  the  building  and  equiping  of 
an  American  fleet  as  soon  as  possible  would 
greatly  and  essentially  conduce  to  the  pres- 
ervation of  the  lives,  liberty  and  property  of 
the  good  people  of  these  colonies." 

Unknown  to  Rhode  Islanders  or  the  Con- 
gress. Washington,  seeking  capture  of  des- 
perately needed  munitions,  had  already  or- 
dered vessels  outfitted  to  pursue  enemy 
transports  on  the  New  England  coast. 

Finally  the  Continental  Congress  was  pre- 
sented Rhode  Island's  resolution  for  a  na- 
tional navy  on  October  7th.  Opposition  was 
"very  loud  and  vehement".  Adams  recalled. 
The  proposal  was  "represented  as  the  most 
wild,  visionary  mad  project  that  had  ever 
been  imagined,  an  infant  taking  the  bull  by 
the  horns."  Maryland's  Samuel  Chase  thun- 
dered, "it  is  the  maddest  idea  in  the  world  to 
think  of  building  an  American  fleet.  We 
should  mortgage  the  whole  continent." 

Virginia's  George  Wythe  silenced  him  with 
an  appeal  to  history.  Rome  built  a  fleet  from 


scratch  and  destroyed  Carthage.  No  mari- 
time power  near  the  seacoast  can  be  safe 
without  a  navy.  The  Continental  Congress 
ordered  on  October  13.  1775,  "with  all  pos- 
sible dispatch"  two  armed  vessels  (Cabot  and 
Andrew  Doria)  of  10  and  14  guns,  for  inter- 
cepting such  transports  as  may  be  laden  with 
warlike  stores  and  other  supplies  for  our  en- 
emies. 

Congress  authorized  the  building  of  13  frig- 
ates, which  It  expected  ready  for  sea  in  three 
months.  These  were  three-masted  square- 
riggers,  about  125  feet  long  carrying  a  main 
battery  of  12  pounders  and  a  second  battery 
of  4.  6  and  9  pounders. 

On  November  10.  1775.  Congress  created  the 
Marine  Corps.  Then  it  adopted  the  "rules  for 
Regulation  of  the  Navy  of  the  United  Colo- 
nies of  North  America."  Precursor  of  the 
Manual  "Rocks  and  Shoals",  this  first  set  of 
Navy  Regulations  was  framed  by  John 
Adams. 

WASHINGTON'S  NAVY 

Throughout  the  summer  of  1775  Washing- 
ton had  watched  from  his  Cambridge  camp 
the  unhindered  passage  of  supply  ships  car- 
rying supplies  to  the  enemy.  What  a  tempta- 
tion for  a  powder  starved  army! 

Washington  had  reconnoitered  "the  sea 
coast  East  of  Boston  harbour"  and  decided  to 
raid  British  supply  lines  with  armed  vessels. 
Without  Congressional  authority  or  knowl- 
edge. Washington  put  his  small  navy  of 
schooners  to  sea.  His  orders  were  to  attack 
supply  and  transport  ships  only;  combat 
with  British  men-of-war  was  to  be  avoided. 

After  several  unsuccessful  attempts  by  the 
armed  schooners,  Hannah  (September  1775). 
Hancock  and  Unity,  the  Lee,  a  74-ton  vessel, 
put  to  sea.  Lee's  experienced  skipper.  John 
Manley.  had  his  schooner's  topsail  bellying 
taut  in  a  strong  whistling  wind  when  he 
spotted  the  long  sought  British  brig.  Nancy. 
Surprisingly,  the  British  mistook  the  Lee  as 
a  pilot  boat  and  welcomed  them  aborad. 

As  soon  as  Manley's  crew  boarded,  they 
drew  their  pistols  and  captured  the  heavily 
loaded  transport.  Nancy  wm  a  floating  arse- 
nal—2.000  muskets.  31  tons  of  musket  shot. 
20.000  round  shot.  100.000  musket  flints.  11 
mortar  beds  and  a  huge  13-lnch  mortar,  later 
useful  in  the  Boston  siege.  Washington  had 
asked  Congress  for  muskets  and  here  in  one 
stroke,  he  had  a  large  supply— with  bayo- 
nets. 

Washington's  fleet  grew  to  six  ships,  in- 
cluding the  newly  armed  64-ton  schooner. 
HaTTison,  and  the  160-ton  brig.  Washington— 
the  squadron's  largest  most  powerful  craft. 
The  Washington  was  soon  taken  by  a  British 
frigate  within  hours  after  sailing  from  Plym- 
outh. As  the  flrst  American  armed  vessel  fell 
into  British  hands,  not  a  shot  was  fired  in 
her  defense. 

The  new  year— 1776— found  all  five  of  Wash- 
ington's remaining  ships  lying  deserted  in 
their  piers.  Colonel  Moylan.  Mustermaster 
General  of  the  Army,  observed;  "All  the  ves- 
sels are  now  In  port,  the  officers  and  men 
have  quitted  them;  what  a  pity,  as  British 
vessels  are  arriving  every  day;  indeed  the 
chances  of  taking  them  is  pretty  well  over, 
as  a  man-of-war  (Foivey)  is  stationed  so  as  to 
command  the  entrance  of  the  Beverly.  Salem 
and  Marblehead — we  must  have  ships  to  cope 
with  them." 

Washington  kept  the  New  England  fleet 
under  his  control.  Instead  of  army  or  navy 
commissions,  his  officers  were  subject  di- 
rectly to  Washington.  More  aggressive  sea 
captains  were  sought.  Washington  warned, 
"any  who  failed  to  exert  themselves  shall  be 
dismissed  from  the  service  and  rendered  in- 
capable of  serving  the  country  in  any  Honor- 
able Station  hereafter." 


The  Commander's  caveat  brought  results. 
Putting  to  sea  in  a  New  England  winter. 
Manley's  Hancock  seized  two  supply  shipe 
near  the  Boston  Harbor.  Franklin  and  Lee. 
captained  by  Samuel  Tucker  and  Daniel  Wa- 
ters, took  several  prizes  in  February,  driving 
British  blockaders  from  their  stations.  By 
March  Washington's  navy  of  five  shipe  pre- 
pared for  its  first  joint  cruise. 

On  the  night  of  March  2nd.  heavy  bombard- 
ment rang  out  in  Boston  harbor.  For  three 
nights  Washington's  navy  continued  shelling 
to  divert  enemy  attention  from  American  ef- 
forts to  fortify  Dorchester  Heights.  On  the 
second  night  Manley's  13-inch  mortar  ex- 
plored. The  British,  duped  by  bombardment 
as  Washington  hoped,  failed  to  notice  the 
Americans  digging  In.  With  the  Americans  in 
control  of  the  Heights  the  British  Admiral 
advised  Commanding  British  General  Howe, 
its  fleet  could  be  shot  to  pieces.  After  an  11- 
month  siege,  the  British  fleet  withdrew  from 
Boston  Bay.  and  sailed  to  Halifax. 

After  evacuation  of  Boston,  a  convoy  of  35 
transports  carrying  3.000  Highland  troope 
sailed  for  America.  Scattered  by  storm  after 
leaving  England,  several  vessels  appeared  off 
the  northern  coast  without  escort  and 
plopped  into  the  Yankee  net  like  codflsh. 
Washington's  Lee.  Lynch  and  Warren  easily 
took  the  Anne  along  with  over  a  hundred 
troops  of  the  Seventy-First  Highland  Regi- 
ment. 

On  June  15th  transports  George  and 
Arabella  arrived  thinking  the  British  still  oc- 
cupied Boston.  After  taking  a  volley  of  Brit- 
ish six  pounders  the  transports  were  taken. 
Days  later.  Lord  Howe  was  taken  without  a 
fight.  Some  354  Highlanders  were  captured. 
It  was  the  largest  capture  of  troope  at  sea 
during  the  American  Revolution. 

Washington's  fleet  had  twisted  the  Lion's 
tail  and  disrupted  shipments  of  arms.  The  re- 
mainder of  1776  and  1777,  Washington's  armed 
schooners  cruised  Massachusetts  Bay  taking 
a  total  of  55  prizes  loaded  with  critically 
needed  supplies.  The  psychological  effect 
transcended  the  supplies'  value.  Indeed  it 
could  be  said  Washington's  fleet  was  as  suc- 
cessful as  any  American  fleet  of  equal  size 
and  force  during  the  Revolution — all 
achieved  by  a  band  of  "rascally 
prlvateersmen." 

Ultimately  Washington  planned  one  of  the 
most  remarkable  victories  in  history,  ac- 
knowledging naval  superiority  was  fun- 
damental to  any  campaign,  and  displaying  a 
genuine  genius  at  naval  strategy.  The  Gen- 
eral understood  more  than  any  admiral  the 
grand  scale  of  components  necessary  to 
strike  a  victory  by  combined  naval  and  army 
forces  arriving  from  all  over  the  globe.  In  the 
end  Washington  struck  the  British  where 
they  were  thought  to  be  Invincible — at  sea— 
and  won. 

TO  SEA  AT  LAST 

On  a  wintry  morning  Commander  E^k 
Hopkins  boarded  a  boat  at  Philadelphia's 
Walnut  Street  pier.  Breaking  through  bob- 
bing chunks  of  ice.  his  party  rowed  to  the 
300-ton  warship.  Alfred.  Boatswain's  pipes 
shrilled  in  best  naval  tradition  as  Hopkins 
gathered  his  command  on  the  quarterdeck. 
With  crowds  cheering  and  reverberating 
echoes  of  booming  cannon  sounding  over 
Delaware  Bay.  a  young  lieutenant  hoisted 
the  first  colors  on  an  American  man-of-war. 

Through  puffs  of  white  smoke  a  new  yellow 
flag  fluttered,  embroidered  with  a  colled 
American  serpent— the  deadly  rattlesnake. 
Raising  the  colors  was  a  newly  commis- 
sioned lieutenant  in  the  Continental  Navy — 
John  Paul  Jones. 

Anchored  In  the  Chesapeake  Bay  were 
three  British  men-of-war;  Congress  was  eager 
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to  attack.  CommandiDK  the  Continental 
Navy's  first  voyage  was  Commodore  Hop- 
kins, 57-year-old  merchant  skipper  and 
former  privateer.  An  officer  would  log  in  the 
Andrew  Doria's  Journal:  "At  2  PM  cast  off  ye 
warf  in  company  with  ye  Commodore  ship, 
Alfred,  Columtms  and  Cabot.  Light  air«  from 
ye  westward  and  much  ice  in  ye  river."  By 
dawn  the  Delaware  would  be  frozen  from 
shore  to  shore. 

Slowly  breaking  the  icy  Delaware,  the 
fleet  was  Joined  by  two  ships  believed  to  be 
the  first  launched  by  the  Continental  Navy. 
Named  in  hopes  they  would  sting  the  British, 
the  Wasp  with  eight  4-pounders  and  Hornet 
armed  with  ten  4-pounder8  would  be  the  first 
in  a  long  line  of  ships  to  win  fame  in  the 
American  navy. 

Ignoring  orders,  Hopk'ns  charted  a  course, 
not  for  the  Chesapeake,  but  the  Bahamas. 
Making  a  fast  run  south,  Hopkins'  squadron 
dropped  anchor  in  12  fathoms  off  Grand 
Ab&co  Island  in  the  Bahamas. 

After  capturing  two  British  sloops  Hopkins 
learned  from  prisoners  there  were  two  forts 
on  New  Providence  Island  (now  Nassau),  with 
heavy  cannon  and  powder  reserves. 

Marine  Captain  Samuel  Nicholson's  200 
marines  and  50  blue  Jackets  stored  ashore 
under  the  protective  guns  of  Wasp  and  Provi- 
dence in  the  first  amphibious  assault  in 
American  naval  history.  Landing  on  the 
eastern  shores  they  marched  toward  its  cap- 
Itol,  Nassau.  After  slight  resistance  Nassau 
was  taken  as  were  100  cannon,  24  powder 
casks  and  the  Governor  of  the  Bahamas  him- 
self? 

Off  Nassau  the  fleet  was  struck  by  a  sail- 
or's deadliest  enemy — disease.  Longboats  full 
of  sick  men  surrounded  by  stench  of  death 
were  transferred  to  the  brig,  Doria,  for  return 
to  home  port.  Lying  in  the  boats,  terrible  to 
look  at,  sailors'  faces  were  unrecognizable 
from  smallpox  sores  and  swellings. 

Loaded  with  military  booty  Hopkins' 
squadron  encountered  on  return  the  HMS 
Glasgow,  20.  The  British  sloop  fought  off  the 
Cabot,  then  Alfred  for  four  hours,  before 
breaking  action  and  scurrying  to  its  British 
fleet.  Hopkins  sailed  into  New  London  with 
precious  cargo. 

Before  Thomas  Jefferson's  pen  scratched  a 
word  of  the  Declaration  of  Independence  on 
parchment,  the  first  Continental  Navy 
squadron  had  raided  Nassau,  a  3.000-mile 
voyage,  captured  an  island,  its  Governor  and 
need  artillery.  The  New  Providence  raid 
would  stand  as  the  most  successful  naval  op- 
eration of  the  American  Revolution. 

SAILING  AGAINST  ENGLAND 

Benjamin  Franklin  now  urged  Congress  to 
bring  the  war  home  to  England.  From  Paris 
Franklin  would  write: 

"Two  or  three  of  the  Continental  frigates 
sent  into  the  German  Ocean  (North  Sea) 
with  some  lesser  swift  sailing  cruisers,  might 
intercept  and  seize  a  great  part  of  the  Baltic 
and  Northern  trade." 

If  England  perceived  France  was  colluding 
In  such  a  raid,  an  outraged  Britain  might  be 
forced  Into  the  war.  This  was  exactly  what 
the  crafty  American  diplomat  sought.  While 
Franklin  lived  long  before  the  age  of  psycho- 
logrlcal  warfare,  he  understood  it  well.  Be- 
hind a  benevolent  smile  lurked  a  master  of 
intrigue  maneuvering  the  vacillating  Euro- 
pean powers. 

Lambert  Wicks  of  Maryland  received  or- 
ders to  "cruise  against  our  enemies  and  let 
old  E^land  see  how  they  like  to  have  an  ac- 
tive enemy  at  their  door;  they  have  sent  fire 
and  sword  to  ours." 

Wlckes'  arrival  as  Reprisal's  skipper 
marked  the  first  continental  warship  In  Eu- 


ropean seas.  With  Reprisal  were  two  English 
vessels  captured  of  her  trans-Atlantic  voyage 
from  the  Colonies.  Beginning  the  year  of  the 
hangman  (1777),  Reprisal  sailed  out  to  cruise 
the  English  Channel. 

Manning  the  sails  were  French  sailors  and 
a  pilot,  strengthening  perception  of  French 
involvement.  It  was  the  Continental  Navy's 
first  raid  in  European  waters.  Four  merchant 
ships  were  soon  taken.  Later,  after  several 
volleys  and  American  casualties,  Wlckes' 
crew  boarded  the  English  packet.  Swallow. 
With  over  100  prisoners  and  five  vessels  val- 
ued at  600,000  livres,  Wlckes  returned  to  a 
French  port.  The  three-week  cruise  brought 
immediate  British  protests  against  France 
for  neutrality  violations. 

Acting  as  Commodore,  Wlckes  now  sought 
to  lead  the  first  American  squadron  into  Eu- 
ropean seas.  With  three  ships.  Reprisal,  Dol- 
phin and  Lexington,  Wlckes  aimed  for  the 
rich  Irish  linen  fleet.  His  crews  were  again 
heavily  sprinkled  with  French  officers  and 
sailors.  After  a  month  at  sea,  the  Americans, 
flying  the  Union  Jack,  cannonaded  the  bow 
of  the  brig.  Expedition,  out  a  Whitehaven  on 
the  English  west  coast.  Wlckes'  party 
boarded  and  announced  to  a  surprised  cap- 
tain, he  was  now  a  prisoner  of  the  Continen- 
tal squadron: 

Within  a  week  Wickes  squadron  had  cap- 
tured 18  ships  in  the  Irish  sea— all  in  sight  of 
English  shores.  Yet  unfavorable  winds  kept 
the  Irish  linen  fleet  anchored  in  Dublin  Bay. 
thwarting  Wickes  mission. 

Returning  to  France  Wickes  sighted  a 
large  ship  near  Ushant  Island,  thought  to  be 
a  heavily  laden  Indiaman.  But  it  was  a  Brit- 
ish man-of-war,  Burford.  74.  Seeking  another 
prize  and  unaware  of  danger.  Reprisal  closed. 
Burford,  suspecting  a  "rebel  privateer", 
elected  to  play  the  game,  causing  no  alarm. 
Soon  the  Americans  saw  large  gunports 
across  the  waves,  and  quickly  clapped  on  sail 
to  escape  the  trap  reversed.  As  the  man-of- 
war  gained,  signal  flags  fluttered  from  Re- 
prisal's yardarms  warning  the  Dolphin  and 
Lexington  to  separate. 

With  the  schooner.  Hawk,  armed  with  3- 
pounders,  and  army  volunteers,  he  found  his 
prey  anchored  down  river  with  eight  12- 
pounders  and  ten  swivels  loaded  and  primed. 
Her  sides  were  protected  by  nettings  to  pre- 
vent boarding. 

With  Yankee  ingenuity,  Talbot  lashed  a 
large  kedge  anchor  to  the  Hawk's  bowsprit 
to  shred  the  nettings.  A  grapnel  was  ready  to 
be  thrown  aboard  the  enemy  craft  to  lock 
the  vessels. 

As  the  Hawk  bore  down  on  the  floating  for- 
tress, the  enemy  hailed  her.  followed  by  mus- 
ket fire.  Talbot's  men  lay  motionless  on  the 
deck  safe  from  enemy  fire.  Before  the  British 
could  open  fire.  Hawk  banged  into  the  gal- 
ley's side. 

The  kedge  anchor  ripped  a  gaping  hole  in 
the  nettings  and  the  grapnel  interlocked  the 
vessels.  "Boarders  away!"  shouted  Talbot. 
Swinging  cutlasses  and  brandishing  pikes, 
patriots  swept  through  ripped  nettings  and 
drove  the  British  from  the  deck.  The  last  de- 
fender on  deck  was  the  galley's  commander, 
who  was  surrounded  and  forced  to  surrender 
in  his  underwear.  Talbot's  exploit  earned 
him  a  promotion  to  lieutenant  colonel. 

In  1779,  aboard  Argo,  a  clumsy  craft 
steered  by  tiller  rather  than  wheel,  Talbot 
put  to  sea.  Soon  he  snapped  up  three  enemy 
privateers.  Next  he  seized  a  14  gun  brig.  King 
George.  In  late  summer  he  ran  afoul  of  the 
British  privateer.  Dragon,  armed  with  four- 
teen 6-pounders.  After  a  bitter  four  hour 
fight  with  pistol  shot  and  cannonballs  flying, 
Talbot's  coattails  were  taken  off  by  a  flying 


cannonball  and  his  speech  trumpet  pierced 
several  times. 

Taking  several  direct  hits  below  waterline, 
the  Argo  was  in  danger  of  sinking,  when  a 
lucky  shot  brought  down  the  Dragon's 
mainmast.  She  quickly  surrendered. 

After  making  his  vessel  shipshape  again, 
Talbot  spotted  the  British  brig,  Hannah,  18. 
though  badly  battered  and  facing  a  brig 
twice  here  strength,  Talbot  attacked.  Sharp 
fighting  ensued.  But  luckily,  the  Macaroni, 
6,  a  Yankee  privateer,  Joined  the  fight.  The 
British  ship  struck.  Talbot's  victories  earned 
him  a  commission  as  captain  in  the  Con- 
tinental Navy. 

But  he  was  not  through  with  his  "army 
privateer."  For  several  more  cruise  he  cap- 
tured some  12  prizes  and  cleared  the  lower 
New  England  coast  of  Tory  privateers. 

Unable  to  obtain  a  Continental  ship,  Tal- 
bot was  made  skipper  of  the  privateer.  Gen- 
eral Washington.  Carrying  a  crew  of  120  men 
off  Sandy  Hook,  the  Washington  stumbled 
into  a  British  squadron  and  was  pursued  by 
the  74-gun  Culloden. 

In  a  blowing  storm  Washington  was  unable 
to  outrace  the  enemy  and  Talbot,  facing  74's 
double  gunport  rows,  had  no  choice  but  to 
strike.  Taken  prisoner  and  transferred  to  the 
notorious  Jersey.  Talbot  and  his  fellow  pris- 
oners were  treated  with  barbarity.  Crammed 
into  a  lower  hold  without  light  or  fresh  air 
for  53  days.  11  men  died,  during  a  stormy 
voyage  to  England. 

Survivors  were  taken  to  Old  Mill  Prison 
where  treatment  was  not  much  better.  Re- 
leased, Talbot  secured  passage  home  on  a 
Rhode  Island  brig.  In  a  later  war  against  the 
British.  Talbot  would  command  the  frigate 
Constitution.  The  ex-cabin  boy  had  come  a 
long  way. 

The  world's  richest  trading  area  was 
the  Carribean  Islands.  This  was  where 
American  privateers  would  deliver 
their  heaviest  blow. 

No  stranger  to  the  Carribean  was  Philadel- 
phia's privateer,  Holker — so  successful  she 
was  known  as  the  "millionaire  maker."  The 
speedy  brig  went  out  under  Captain  George 
Geddes  as  a  10-gun  letter  of  marque  in  April 
1779.  She  returned  from  St  Eustatius  with  a 
cargo  of  rum  and  sugar  as  well  as  the  Friend- 
ship, a  British  ship  loaded  with  molasses,  to- 
bacco and  rice.  Her  owner  was  so  enthusias- 
tic he  increased  her  armaments  to  16  guns 
and  transformed  her  into  an  all-out  pri- 
vateer. 

On  her  first  cruise  she  captured  six  prizes 
including  a  vessel  loaded  with  80  cannon  for 
the  British  army.  Proceeds  of  the  voyage 
alone  amounted  to  a  million  pounds,  netting 
over  100,000  pounds  for  Captain  Geddes,  send- 
ing him  to  retirement. 

Matthew  Lawler  then  took  over  her  com- 
mand on  a  four-month  cruise  to  the 
Carribean.  Three  prizes  were  taken  before  re- 
turning 

Putting  out  to  sea  again,  she  fell  in  with 
the  British  privateer,  i4dmira/  Rodney, 
matching  her  in  gun  power.  They  slugged  it 
out,  until  both  ships  were  badly  damaged. 
Holker  escaped  disaster  and  returned  to  port 
for  repair  and  a  new  skipper. 

Escorting  a  smaller  privateer.  Fair  Amer- 
ican, they  worked  in  tandem  to  snare  a  valu- 
able brig  loaded  with  300  casks  of  fine  Ma- 
deira wine.  Taking  a  string  of  prizes,  she 
cleared  over  a  million  pounds  for  her  owner. 
More  successful  cruises  followed. 

English  newspapers  reported  her  triumphs, 
calling  her  the  "mischievous  Holker."  British 
men-of-war  were  scanning  the  seas  for  her. 
Soon  bad  news  was  received.  Holker  had  been 
taken  by  a  British  frigate  in  the  West  Indies. 
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Paid  many  times  over,  her  owner  accepted 
the  loss  as  a  fortune  of  war. 

A  month  later  Holker  was  spotted  off  the 
Delaware  capes.  Its  reported  capture  had 
been  false.  Holker  had  been  cruising  the  is- 
lands taking  prizes  left  and  right.  That  win- 
ter she  returned  to  the  Carribean  and  popped 
14  more  British  ships  In  her  bag.  Her  captain 
became  so  rich  he  retired  from  the  sea.  The 
summer  of  '82  also  made  her  successor  ship- 
per a  rich  man.  Within  six  weeks,  she  took  16 
prizes. 

Holker's  luck  finally  ran  out  in  the 
Carribean  in  March,  1783.  Scudding  along  the 
St.  Lucia-Martinique  channel  under  dark 
and  squally  skies,  a  British  frigate  started 
pursuit.  Clapping  on  sail,  she  soon  began  to 
draw  away  from  the  warship.  She  was  heel- 
ing well  over  the  press  of  wind  against  her 
canvas  when  another  squall  bore  down  and 
the  Holker  vanished  into  a  thick  curtain  of 
rain.  When  darkness  lifted,  the  horizon  was 
empty.  The  squall's  fury  had  kicked  Holker 
on  her  beam's  ends,  capsizing  her.  Forty- 
seven  survivors  were  snatched  from  the  sea 
by  the  pursuing  frigate— less  than  half  her 
hundred  man  crew. 

While  commerce  raiding  did  not  protect 
the  American  coast.  It  forced  the  British  to 
divide  their  fleet  to  escort  merchantmen  and 
protect  trade.  Privateers  slowed  the  sjjeed  of 
trade  and  sometimes  interfered  with  land 
campaigns.  Fear  of  American  privateers 
snatching  straggling  supply  and  troop  ships, 
resulted  in  late  reinforcements  to  Canada  in 
1776.  General  Burgoyne  later  blamed  his 
tardy  convoy  for  the  failure  to  cut  off  the 
American  retreat  from  Quebec. 

Without  manufacturing  caiiability,  capture 
of  munitions  was  essential  to  sustain  the 
American  cause.  Ninety  percent  of  the  grun- 
powder  available  to  American  forces  before 
1778— some  1.5  million  pounds— was  brought 
in  by  sea.  Without  it,  the  rebellion  would 
have  shriveled  away.  Prizes  taken  shifted 
commerce  from  the  enemy,  bleeding  the 
British  economy. 

Considering  the  Americans'  limited  re- 
sources, John  Adams  accurately  described 
privateering  as  "a  short,  easy  and  infallible 
method  of  humbling  the  British."  During  the 
course  of  the  war,  1,700  privateers  carrying 
18.000  guns  and  more  than  70,000  men  oper- 
ated under  Congressional  authority.  The 
Colonies  commissioned  nearly  2,000  pri- 
vateers ranging  from  100  to  500  tons. 

In  1781,  when  the  Continental  Navy  had 
shrunk  to  two  commissioned  ships.  Congress 
Issued  559  letters  of  marque,  249  more  than 
the  year  before.  By  comparison,  the  Con- 
tinental Navy's  entire  blue  water  fleet  never 
exceeded  80  ships  during  the  entire  war. 

Privateers  captured  3,187  British  vessels 
while  the  Continental  Navy  captured  196 
ships.  Privateers  captured  some  600  British 
merchantmen  worth  S18  million.  Some  au- 
thorities calculate  the  value  of  prizes  taken 
in  excess  of  S66  million.  Privateers  garnere<J 
supplies,  disrupted  British  resupply  of  its  ar- 
mies, drove  up  insurance  rates  and  undercut 
popular  support  of  the  war  at  home. 

While  Washington's  forces  captured  a  thou- 
sand men  at  Trenton,  8,000  at  Saratoga  and 
7,000  at  Yorktown,  American  naval  forces 
captured  or  killed  16,000  at  sea, 
unreplaceable  by  mercenaries  and  without 
mass  surrenders. 

YORKTOWN 

Fifteen  hundred  miles  south  of  New  York 
in  the  San  Domingo  harbor  lay  20  ships  of 
the  line  clustered  about  the  UO-gun  three- 
decker  flag  ship,  Ville  de  Paris,  largest  war- 
ship on  the  seas.  Commodore  of  this  awe- 
some armada  was  Admiral  Francois  Joseph 
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Paul  de  Grasse-Tily.  Six-foot-two.  de  Grasse 
had  fought  the  British  since  boyhood.  Well 
schooled  In  naval  combat,  de  Grasse  was  pro- 
moted to  flag  rank  and  given  command  of 
the  French  naval  forces  in  American  waters. 
Sailing  from  France  with  a  convoy  of  150 
transports,  de  Grasse  had  reached  Martinque 
in  April  of  1781.  The  new  commander  in  chief 
of  French  naval  forces  was  under  orders  to 
strike  the  British  on  the  North  American 
coast. 

In  the  cabin  of  the  Ville  de  Paris,  the 
French  admiral  opened  a  dispatch  pouch  to 
discover  the  American  Revolution  was  in  its 
last  days.  Reading  from  a  communique  from 
the  commander  of  French  forces  at  Newport, 
general  Rochambeau  described  Washington's 
ragged  underfed  army,  bankrupt  government 
and  desperate  need  for  money  and  four  or 
five  thousand  men.  Rochambeau's  commu- 
nique urged; 

"Monsieur,  these  people  are  at  the  end  of 
their  resources.  Washington  has  not  half  the 
troops  he  counted  on:  M.  de  La  Fayette  has  not 
1000  regulars  vrith  the  militia  to  defend  Virginia. 
This  is  the  great  crisis  at  which  America  finds 
itself." 

Tropical  fevers  had  decimated  de  Grasse's 
crews.  Eighteen  hundred  sick  had  been  left 
on  Martinique.  On  board  the  Intrepid,  74.  a 
clerk  drawing  taffia  (robust  brandy)  by  lan- 
tern light,  ignited  a  cask  of  volatile  liquor 
exploding  the  ship,  damaging  houses  ashore 
and  drowning  20  sailors.  Another  similar  ac- 
cident blew  up  the  frigate,  Inconstante.  losing 
120  crew  members  while  British  ships 
prowled  the  Carribean. 

Nevertheless,  de  Grasse  boldly  prepared  to 
sail  north,  leaving  the  West  Indies  exposed. 
Needing  more  vessels  for  troops,  he  char- 
tered from  his  funds,  15  merchantships.  By 
August,  three  regiments,  100  dragoons  and 
350  artillerymen  were  boarded. 

The  74  pressed  pursuit  and  by  four  o'clock 
had  closed  enough  to  fire  a  ranging  shot.  The 
cannonball  fell  astern  of  Reprisal.  The 
Burford  punctuated  pursuit  by  peppering  the 
sea  with  shots  around  her  quarry.  Wickes 
kept  his  stern  to  the  enemy  to  present  a 
small  target. 

Desperate  to  avoid  capture,  Wickes  jetti- 
soned the  Reprisals  battery  of  18  six 
l?ounders.  Straining  seamen  lifted  heavy 
guns  over  her  sides  into  the  deep.  Burford 
now  closed  within  musket  shot. 

In  the  gathering  twilight  Wickes  looked  off 
in  the  distance  and  saw  the  French  coast 
beckoning.  He  veered  his  ships  toward  land 
avoiding  a  marked  turn  which  would  expose 
his  side  for  a  broadside.  Throwing  his  guns 
overboard  gained  speed  for  Reprisal  but  not 
distance.  Wickes  had  only  one  more  trick. 

Ship  carpenters  were  ordered  to  saw 
through  beams  making  the  ship  limber,  less- 
ening resistance  to  pounding  waves.  This 
last  resort  weakened  the  ship's  structure. 
After  12  hours  of  chase,  darkness  was  closing 
and  it  appeared  hopeless  for  the  Americans. 

Suddenly  Burfords  masts  separated— she 
was  turning.  Alarmed  at  being  too  near  the 
approaching  rocky  French  shore,  with  dark- 
ness closing,  Burford  hailed  in  its  studding 
sails  and  reefed  Its  topsail.  Wickes  had  won 
the  chase.  Hugging  the  French  coastline 
throughout  the  night,  he  sighted  the  Dolphin 
at  sunrise  and  the  American  trio  returned  to 
safe  harbor  in  France. 

Wickes'  raid  alarmed  the  British.  English 
merchants  demanded  convoys  for  cargo  ships 
and  the  British  admiralty  was  assailed  for 
failure  to  protect  its  nation's  commerce. 

Wickes'  trio  now  cleared  port  bound  for 
America.  Off  Ushant,  the  Lexington  ran  into 
a  large  British  cutter,  the  Alert,  10.  For  hours 


Lexington  and  Alert  dueled.  The  Americans 
fired  at  the  cutter's  riggings  and  sails.  Then 
the  Yankee  brig  broke  and  ran  but  the  en- 
emy's damaged  sails  were  repaired,  and  pur- 
suit made.  With  battered  sail  the  enemy 
caught  the  Lexington  and  resumed  cannon 
fire.  Facing  Atlantic  voyage,  sparse  ammu- 
nition and  a  tenacious  foe,  the  Lexington 
struck.  Lexington  lost  seven  sailors  with  11 
wounded. 

Few  American  naval  officers  were  as  suc- 
cessful as  Gustavus  Conygham.  In  18  months 
cruising  European  waters,  he  captured  27 
British  vessels  and  burned  another  33.  An 
Irishman  from  Philadelphia,  he  came  to  Eu- 
rope as  master  of  the  brig.  Charming  Polly,  on 
a  "powder  cruise."  Blockaded  by  the  British 
in  France,  he  sailed  to  Holland  and  loaded  16 
tons  of  powder.  Again  the  British  interfered 
and  Conygham  and  crew  fled  to  Dunkirk. 

Armed  with  ten  small  guns  aboard  the  Sur- 
prise, he  captured  several  English  packets 
and  returned  to  France.  Britain's  sloops  of 
war  seized  his  ship  and  arrested  him.  de- 
manding trial  as  a  pirate.  France  refused  and 
after  Conygham's  release,  he  vowed  to  strike 
the  British  again. 

Slipping  away  from  watching  British  eyes. 
Conygham  escaped  into  the  open  sea  on  Re- 
venge, an  armed  cutter,  for  a  cruise  that 
would  strike  the  hearts  of  English  mer- 
chants. Seizing  the  British  schooner  Happy 
Return,  and  two  ships,  he  navigated  around 
Britain  into  the  Irish  Sea  destroying  20  sail 
and  threatened  the  Town  of  Lyn  unless  ran- 
somed. Conygham  was  now  the  terror  of  the 
English  and  Scottish  coasts  and  carricatures 
depicting  him  as  a  ferocious  pirate  with  pis- 
tol and  sword  appeared.  Now  the  "Dunkirk 
pirate"  swept  the  British  seas  where  her  su- 
premacy had  never  been  challenged.  English 
ships  refused  to  leave. 

Using  Spanish  ports  as  bases,  he  cruised 
south  for  prizes  in  the  Biscay  Bay,  Gilbraltar 
Straits  and  the  distant  Canary  Islands  in  the 
Atlantic. 

Though  popular  his  aggressive  campaign  of 
seizing  prizes— sometimes  belonging  to 
French  or  Spanish  subjects— resulted  in  both 
countries  barring  him  from  port.  So  late  in 
1778,  he  sailed  to  the  West  Indies  where  the 
Revenge  joined  William  Bingham's  fleet  of 
commerce  raiders.  Soon  he  was  capturing 
British  ships  off  Barbadoes.  At  the  turn  of 
the  year  he  returned  to  Philadelphia  with  50 
chests  of  arms.  Finally  a  British  man-of-war 
capture  Conygham  and  send  him  to  the  Old 
Mill  Prison  threatening  the  gallows. 

Gloom  descended  over  the  Americans  in 
Paris  when  word  was  received  gallant  Lam- 
bert Wickes'  ship  has  gone  down  in  a  treach- 
erous gale  off  Newfoundland.  Wickes  and  his 
crew  of  131  were  all  lost. 

News  would  soon  arrive  of  Burgoyne's  sur- 
render at  Saratoga,  drastically  changing  the 
war  at  sea.  At  last  Americans  would  see 
Franklin's  scheme  succeed.  France  would  de- 
clare war  on  England.  Spain  would  follow. 
Americans  sails  would  now  find  foreign  har- 
bors welcoming  them  to  port. 

JOHN  PAUL  JONES 

Of  all  the  mighty  admirals  who  sailed  the 
seas  during  the  Revolutionary  War— d'Es- 
taing,  d'OrvlUlers  and  de  Grasse  of  France; 
Howe.  Keppel  and  Kempenfelt  of  Britain— the 
exploits  of  one  would  bum  with  such  bril- 
liance to  eclipse  even  this  galaxy  of  greats- 
John  Paul  Jones,  Captain,  United  States 
Navy. 

Unlike  Washington.  Jefferson  or  Adams, 
all  well-born  in  the  colonies.  Jones  was  the 
son  of  a  gardener  bom  near  the  rocky  coasts 
of  Scotland.  John  Paul— Jones'  original 
name — went  to  sea  at  12  and  was  captain  at 
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22.  Although  he  never  expressed  any  great 
love  of  the  sea,  he  was  a  skillful  sailor. 

Alert  and  quick  tempered.  Jones  was  often 
in  trouble.  In  1773  he  killed  the  leader  of  a 
mutiny  on  his  ship  in  the  West  Indies,  fled  to 
Virginia  and  was  commissioned  as  a  lieuten- 
ant in  the  Continental  Navy.  By  1776  he  was 
a  captain  who  aggressively  sought  the 
enemy.  He  succeeded  almost  inunediately  as 
a  combat  commander  by  capturing  eight 
ships  and  destroying  eight  others. 

On  November  2,  1777,  the  new  318-ton  Con- 
tinental sloop  of  war,  Ranger.  18,  docked  in 
France  from  New  Hampshire.  On  her  quarter- 
deck was  the  31-year-old  Jones,  bearing  news 
of  Burgoyne's  surrender  at  Saratoga. 

After  France  signed  the  treaty  of  Alliance, 
Jones  set  out  on  the  first  leg  of  his  epoch 
cruise,  bound  for  the  Irish  Sea.  Encountering 
severe  storms.  Ranger  captured  and  sunk  a 
British  merchantman  in  the  English  Chan- 
nel, then  sailed  northwestward. 

Trolling  in  the  Irish  Sea,  near  Dublin, 
Ranger  captured  another  valuable  prize  mer- 
chant ship  and  sent  her  to  France.  Jones 
then  boldly  attempted  a  raid  on  Whitehaven 
on  the  English  west  coast.  Foiled  by  weath- 
er, he  crossed  to  Ireland's  Carrick-fergnis 
Bay.  Returning  to  Whitehaven,  heavily 
harbored  with  merchantmen.  Ranger  docked 
and  sent  two  armed  boat  crews  ashore.  Two 
forts  were  quickly  seized  and  their  guns 
spiked.  Setting  ships  afire,  crews  reboarded 
and  sailed  for  the  Scottish  Isle  of  St.  Mary. 
Seeking  to  kidnap  the  Earl  of  Selkirk,  for 
possible  exchange  of  imprisoned  American 
seamen,  he  seized  his  home,  but  found  the 
E^arl  missing. 

Still  fighting  in  the  Lion's  mouth  with 
British  squadrons  now  combing  Irish  waters. 
Jones  resumed  his  hunt  for  Drake.  Soon  their 
courses  crossed.  In  bow  to  bow  fighting. 
Jones  masterfully  shortened  sail  then  put  up 
helm  crossing  Drake's  bow  with  torturous 
fire.  Dueling  over  an  hour,  Drake  was 
dismasted  and  finally  struck.  Forty-five  of 
her  crew  were  killed  or  badly  wounded.  Rang- 
er lost  two.  Sailing  for  France  with  battered 
prize,  Jones  brought  both  vessels  into  the 
port  of  Brest  where  he  was  warmly  received. 

Jones'  exploits  cannot  be  overestimated. 
By  invading  English  waters  and  capturing 
commercial  ships,  Jones  undermined  Brit- 
ain's confidence  to  defend  its  shores.  Ever 
sensitive  to  invasion,  the  "tiny  island's" 
citizenry  woundered:  if  Jones  could  sail  hos- 
tile ships  into  British  harbors,  could  not  oth- 
ers? Certainly  his  actions  contributed  to  the 
entry  of  old  English  enemies  into  the  war- 
Spain  and  France— and  later  England's  war 
declaration  against  the  Netherlands. 

The  most  spectacular  sea  battle  in  naval 
history  was  the  classic  fight  between  the  900- 
ton  east  Indiaman,  Due  de  Duras.  renamed 
Bonhomme  Richard  (literary  pseudonym  of 
Benjamin  Franklin)  and  the  Serapis.  After 
many  disappointments,  an  Irish  merchant  in 
Lorient,  found,  not  the  ideal  vessel,  but,  as 
Jones  wrote,  "the  only  ship  for  sale  in 
France  that  will  answer  our  purpose."  Due  d-. 
Duras.  launched  in  1766,  was  sturdily  built,  as 
were  all  ships  designed  for  the  dangerous 
China  trade.  Purchased  by  France,  the  King 
himself  bore  the  expense  of  refitting  her  as 
an  American  warship. 

When  ready  for  sail,  her  armament  in- 
cluded 18-pounders  of  questionable  worth. 
Jones'  task  force  consisted  of  Bonhomme 
Richard.  40,  the  new  Continental  frigate.  Alli- 
ance. 36,  French  frigate,  Pallas,  the  corvette. 
La  Vengeance.  12.  a  fast  cutter.  Cert.  18,  and 
two  privateers.  Monsieur.  39  and  Granville,  10. 

Eleven  nationalities  were  represented  in 
Richard's  crew  of  380.  but  all  the  naval  offi- 


cers were  Americans — some  just  released 
from  British  prison.  Jones'  genius  whipped 
this  motley  collection  of  sailors  and  peas- 
ants into  as  stout  a  force  as  ever  served 
under  the  Stars  and  Stripes. 

Jones  had  learned  a  Baltic  convoy  escort- 
ing English  merchantmen  loaded  with  naval 
supplies,  was  approaching  Flamborough 
Head.  The  American  fleet  first  sailed  around 
the  British  Isles,  took  many  prizes  and  in- 
timidated the  cities  of  Edinburgh  and  New 
Castle.  Scouting  the  seas  it  caught  up  with 
the  convoy  at  sunset  on  September  23,  1779, 
on  the  Yorkshire  coast  in  the  North  Sea. 

Ahead  Jones  sighted  a  huge  quarry  of  41 
ships  escorted  by  the  powerful  swift  sailing 
new  British  two  decker,  Serapis.  Slowly,  the 
scene  darkened,  sunset  fading  into  darkness. 
As  if  nature  herself  did  not  wish  to  miss  this 
epic  battle  a  harvest  moon  rose,  illuminat- 
ing a  night  action  that  would  last  over  three 
hours. 

To  shelter  the  convoy  Serapis  tacked  to- 
ward Richard.  Jones  moved  windward  of 
Serapis  flying  British  colors.  British  Admiral 
Person  hailed.  "What  ship  that?"  Jones  an- 
swered, "Princess  Royal"  (a  British 
merchantman).  At  Pearson's  next  hailing, 
Jones  hoisted  the  American  flag  and  both 
ships  opened  fire  coursing  parallel. 

As  Richard's  guns  glared,  screams  and 
smash  of  timbers  rained,  two  of  her  ancient 
cannon  exploded  wounding  her  gun  crews. 
Without  heavy  guns,  Jones  now  faced  the 
Serapis  loaded  with  twenty  18-pounders. 
twenty  12-pounders  and  ten  6-pounders — 
some  50  guns  total.  Facing  Serapis'  double 
gundeck  of  superior  firepower,  Jones  realized 
his  only  chance  was  to  grapple  the  enemy 
warship. 

Serapis  evaded  Richard's  first  grappling  at- 
tempt but  on  the  second,  her  mizzen  shrouds 
caught  the  Serapis'  jib  boom  which  Jones 
himself  quickly  lashed  together  in  a  final 
deadly  embrace. 

During  this  fighting,  broadside  to  broad- 
side, muzzle  to  muzzle,  a  Richard  sailor, 
thinking  his  ship  would  sink  if  she  did  not 
strike,  screamed.  "Quarters,  quarters,  for 
God's  sake!"  At  this  the  angered  Jones 
pulled  his  pistol  and  hurled  it  at  the  chief, 
dropping  him  to  the  deck.  When  the  battle 
seemed  to  be  going  against  the  Americans, 
enemy  captain.  Pearson,  called  to  Jones. 
"So,  do  you  ask  for  quarter?"  Through  clash 
of  battle  Jones  shouted  his  immortal  battle 
cry,  "I  have  not  yet  begun  to  fight!"  With 
his  maindeck  guns  silenced,  his  hold  filling 
fast  and  one  of  his  own  ships  i  Alliance)  firing 
into  his,  Jones  refused  to  strike.  Instead  he 
brought  up  a  nine-pounder  from  across  the 
deck  and  began  pounding  Serapis'  mainmast. 

Meanwhile,  Richard's  crew,  driven  from  the 
gunnery  below,  had  swarmed  to  the  fore- 
castle deck  and  tops,  where  the  swept  the 
Serapis  with  murderous  musket  fire,  hurling 
hand  grenades  on  board.  Fearing  boarding. 
Serapis'  port  lids  were  closed  when  she  swung 
broadside.  Guns  now  fired  through  the  lids, 
reducing  the  American's  hull  to  splinters. 
Repeated  broadside  blasting  at  point  blank 
range  would  ultimately  sink  the  Richard. 

Now  Serapis  caught  fire  and  blazed.  With 
each  booming  volley,  victory  slowly  leaned 
towards  the  British  warship.  But  one  coura- 
geous act  would  turn  the  tide  of  battle.  An 
American  sailor  climbed  out  on  the  Richard's 
mainyard.  overhanging  high  above  Serapis' 
deck,  and  threw  a  grenade  down  the  main 
hatchway  of  the  Serapis'  gunroom,  detonat- 
ing an  arsenal  of  powder  cartridges.  A  flash- 
ing explosion  ran  the  length  of  the  Serapis' 
crowded  deck,  scorching  its  crews.  Fifty 
were  killed  or  wounded  in  one  strike.  Five  of 
its  guns  were  silenced. 


High  in  the  riggings,  American  marines 
with  muskets  firing,  poured  down  a  rain  of 
death  preventing  British  boarding.  At  bat- 
tle's climax,  Serapis'  mainmast  gave  falling 
into  the  sea.  Amidst  the  carnage  and  wreck- 
age of  both  ships,  Pearson  lowered  Serapis' 
colors. 

At  battle's  end,  Richard's  quarterdeck  was 
about  to  fall  into  its  gunroom,  with  nearly 
every  gun  knocked  out.  With  its  hold 
swamped,  the  Bonhomme  Richard,  shattered 
victor  in  the  fiercest  fight  in  the  age  of  sail, 
too  damaged  to  repair,  slowly  sank  in  the 
North  Sea. 

Bloodied  by  head  injury,  Jones  and  his 
crew  transferred  to  Serapis,  and  towed  by  the 
Alliance,  the  battered  fleet  limped  eastward 
to  Holland. 

While  the  Richard  would  rest  In  the  cold 
dark  waters  of  the  North  Sea.  the  heroic  ex- 
ploits and  courageous  fighting  spirit  of  Cai>- 
tain  John  Paul  Jones  would  forever  inspire 
Americans  flghting  on  land  or  sea.  From 
Bastogne.  Iwo  Jima  and  Coral  Sea  to  the 
beaches  of  Normandy,  wherever  the  Amer- 
ican flag  was  challenged,  flghting  men  would 
be  forever  moved  by  Jones"  invincible  spirit 
against  overwhelming  odds. 

PRIVATEERING  EXTENSIVE 

From  the  Rattlesnake,  which  took  prizes 
worth  over  a  million  dollars  in  one  cruise, 
when  loose  in  the  Baltic  Sea.  to  Rhode  Is- 
land's Hope,  which  seized  "enough  rum  to 
make  all  Rhode  Island  drunk."  the  daring 
enterprise  of  the  privateers  attacking  in  a 
"guerre  de  course"  fashion  characterized  the 
rugged  American  spirit  with  a  "lust  for  prof- 
it." 

While  Britannia  ruled  the  waves  at  the 
outbreak  of  the  Revolution.  Americans  pos- 
sessed a  seafaring  tradition.  Her  ports  were 
teeming  with  ships  and  seamen.  On  the  eve 
of  the  Revolution,  a  third  of  all  vessels  in 
British  trade  were  Amerlcan-bullt;  the  same 
percentage  of  seamen  was  American.  To 
challenge  the  British  flag  on  the  high  seas, 
without  an  organized  naval  force,  would  have 
to  come  from  private  ships  manned  by  mer- 
chant seamen. 

On  April  3,  1776.  Congress  formally  author- 
ized privateering.  A  privateer  was  a  ship 
armed  at  private  expense  for  the  purpose  of 
preying  on  enemy  commerce  for  her  owner's 
proflt,  bearing  a  commission  or  letter  of 
marque,  authorizing  this  "piracy"  from  a 
Colony  or  the  Congress. 

Smuggling  cargoes  ashore  had  become  not 
only  fashionable  but  patriotic  in  pre-Revolu- 
tionary  days.  And  smugglers  needed  fast 
ships.  Colonial  shipbuilders  had  launched  for 
decades  vessels  noted  for  fine  line  and  supe- 
rior sailing  features.  American  sails  could 
outrun  all  but  the  fleetest  British  cruisers. 

In  fighting  for  the  "inalienable  rights  of 
man"  on  the  open  seas,  some  privateer  cap- 
tains stood  out  above  the  rest,  like  Jonathan 
Haraden.  who  began  his  naval  service  on  the 
Massachusetts  brigantine.  Tyrannicide.  On 
his  first  voyage,  as  first  lieutenant,  in  1776, 
he  captured  a  Royal  Navy  cutter,  a  schooner 
and  several  other  ships  displaying  expert 
seamanship  and  ability  to  fight  at  sea. 

In  1780.  commanding  G«neral  Pickering.  16. 
he  carried  a  sugar  cargo  to  Spain.  Sailing 
into  Biscay  Bay,  sighting  a  ship  in  the  dark, 
estimating  superior  force,  he  eased  along- 
side. Proclaiming  Pickering  was  a  frigate  of 
world  class  force,  he  threatened  to  blow  the 
schooner  out  of  the  water.  Since  John  Paul 
Jones  was  on  the  loose  in  European  waters 
the  fearful  British  skipper  surrendered.  His 
prize  proved  to  be  the  Golden  Eagle,  22,  an 
English  privateer  of  superior  force. 

Standing  in  Bilbao,  Haraden  asked  the  cap- 
tured  captain  about  an  approaching  ship. 
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When  told  it  was  the  Achilles,  42,  a  powerful 
London  privateer,  Haraden  would  have  been 
expected  to  stand  clear.  But  having  bluffed 
the  Golden  Eagle  into  hauling  down  its  col- 
ors Haraden  suspected  his  prisoner  might  re- 
turn the  bluff.  Soon  Achilles  had  retaken 
Haraden's  prize  and  awaited  daybreak  to  at- 
tack General  Pickering. 

At  dawn  the  English  ship  commenced  fir- 
ing, but  Haraden  kept  close  to  the  shoals  and 
leveled  raking  fire  at  Achilles'  waterline. 
The  small  American  boat  continued  firing 
for  two  hours  refusing  to  close.  Running 
short  of  ammunition,  Haraden  ordered  all 
guns  loaded  with  crowbars. 

Launching  a  "flight  of  crowbars",  British 
riggings  were  torn  to  shreds  and  g-un  crews 
driven  from  their  stations.  Achilles  aban- 
doned fight  and  fled  for  open  sea.  Also  aban- 
doned was  the  Golden  E^le. 

Observing  American  privateering  success, 
the  British  quickly  outfitted  their  own  pri- 
vateers to  prey  on  Colonial  coastal  trade. 
Soon  American  commerce  in  Long  Island 
Sound  and  off  Rhode  Island  was  almost  anni- 
hilated. 

Prodded  by  General  Washington,  a  100-ton 
sloop,  Argo,  armed  with  twelve  6-pounders. 
was  placed  under  Lieutenant  Colonel  Silas 
Talbot's  command,  with  orders  to  stamp  out 
Tory  commerce  raiding. 

Earlier  Talbot  had  volunteered  to  attack 
Lord  Howe's  fleet  on  the  Hudson.  Manning  a 
flreship.  he  sailed  into  New  York  Harbor  at- 
tacking the  largest  British  warship.  Asia  64. 
Alertly,  the  British  spied  his  fireship  and 
opened  fire.  Talbot  ordered  his  gunpowder 
fired  and  his  crew  overboard.  Within  minutes 
his  craft  crashed  with  the  man-of-war.  and 
burst  into  flames,  severely  burning  Talbot. 
Wounded  and  blinded,  he  groped  over  the  side 
and  was  picked  up  by  a  friendly  vessel.  Even- 
tually he  regained  sight  and  recovered.  The 
enemy  ship  survived  attack,  but  alarmed 
British  readjusted  their  moorings  further 
out. 

Twice  wounded  while  defending  Delaware's 
Fort  Mifflin.  Talbot  planned,  while  con- 
valescing, to  capture  a  heavily  armed  British 
galley  stationed  in  the  Sakonnet  River, 
blocking  passage  to  Providence,  homeport  of 
many  privateers. 

De  Grasse  then  sou^rht  300.000  piastres  from 
the  dons  of  San  Domingo,  pledging  his 
French  chateau  as  security.  Delayed,  an  anx- 
ious de  Grasse  raised  1,200,000  livres  from  Ha- 
vana where  ladies  gave  him  their  diamonds 
to  "aid  the  cause." 

With  billowing  canvas  sail  the  28  ships  led 
by  the  Ville  de  Paris,  monarch  of  the  French 
fleet,  labored  out  of  harbor  through  the 
Carribean  surf  for  a  rendezvous  which  would 
change  the  course  of  a  new  nation. 

De  Grasse  skillfully  navigated  his  warshljw 
along  the  northern  coast  of  Cuba  through  the 
dreaded  Bahama  Channel  laden  with  reefs 
and  violent  storms— hiding  from  the  British. 

Plowing  northward  some  26  days,  de 
Grasse's  fleet  anchored  near  sunset,  August 
29,  nine  miles  southeast  of  Cape  Henry  in  the 
Chesapeake.  Fluttering  bourbon  lilies  from 
its  masts,  the  fleet  then  entered  Lynnhaven 
Bay  Just  inside  the  Capes  and  anchored. 

Vigilant,  the  British,  suspecting  de  Grasse 
would  Join  Washington's  forces  in  New  York, 
outsailed  the  French  fleet.  Arriving  in  the 
Chesapeake  before  de  Grasse,  Admiral  Hood 
sailed  Inside  the  Bay,  found  it  clear  of  enemy 
sail,  and  continued  north,  mistakenly  in  pur- 
suit of  de  Grasse. 

WASHINGTON'S  ARMY 

As  spring  broke  across  the  Hudson  High- 
lands, the  Continental  Army  had  barely  sur- 
vived another  winter.  Washington's  thoughts 


again  turned  southward— into  a  strategy  he 
had  entertained  for  two  years — defeat  of  the 
British  at  New  York,  where  Clinton  was  in 
command. 

Unable  to  venture  inland,  Clinton's  army 
remained  protected  by  his  navy.  But  the 
British  had  moved  Cornwallls  and  an  army 
south  to  the  Carolinas  in  hope  that  a  popu- 
lace more  sympathetic  to  the  crown  would 
allow  their  military  superiority  to  prevail. 

Here  in  the  Carolinas,  it  did.  Trying  to  face 
the  British  head-on,  the  Americans  were 
badly  beaten  at  Charleston  and  Camden. 
Cornwallls  now  raged  through  South  Caro- 
lina like  an  invincible  lion  until  the  Ameri- 
cans called  upon  a  familiar  ally— the  wilder- 
ness. Washington  sent  into  the  southern 
campaign  his  most  able  desciples,  Nathanlal 
Greene  to  the  Carolinas,  and  the  23-year-old 
boy  general.  Marquis  de  Lafayette,  to  Vir- 
ginia. 

Using  back  trails  and  streams  for  trans- 
port, hitting  from  behind,  then  retreating 
into  the  landscape,  the  Americans  turned  the 
war  into  their  own  terms.  General  Greene 
would  write:  "We  fight,  get  beat,  rise  and 
fight  again." 

Lafayette  now  brilliantly  maneuvered  with 
Cornwallls  as  the  British  moved  into  Vir- 
ginia. Running  short  of  supplies,  the  British 
looked  for  a  port  near  the  sea  for  resupply  by 
Clinton.  The  place  Cornwallls  chose  was  at 
the  York  River,  near  the  mouth  of  the 
Chesapeake.  Here  Cornwallls  built  his  first 
perimeter  defense — at  Yorktown. 

Rochambeau  persuaded  Washington  to 
move  the  combined  armies  of  the  American 
and  French  forces  south  from  New  York  by 
land  and  river  to  Virginia— a  Journey  of  450 
miles.  Part  of  this  plan  called  on  the  French 
fleet  under  Admiral  de  Grasse  to  sail  from 
the  Caribbean  to  the  mouth  of  the  Chesa- 
peake and  block  Cornwallls'  escape. 

On  August  20.  the  march  began — one  of  the 
most  remarkable  military  movements  in  his- 
tory. Ten  thousand  French  and  American 
troops  extended  in  a  human  chain  30  miles 
down  the  eastern  seaboard.  Miraculously. 
Rochambeau  and  Washington  reached  the 
Delaware  before  Clinton  received  intel- 
ligence of  the  movement;  too  late  for  him  to 
alert  Cornwallls  of  impending  danger. 

From  the  head  of  Elk.  the  American  ar- 
mies split,  some  continuing  overland,  others 
transported  down  the  Chesapeake  by  barge 
and  boats  supplied  by  Admiral  de  Grasse. 
De  Grasse  sent  Washington  miraculous 
news.  The  main  fleet  had  arrived.  The  Chesa- 
peake, and  Cornwallls'  escape,  was  blocked. 

De  Grasse  now  faced  the  combination  of 
two  British  fleets.  The  first  under  Admiral 
Samuel  Hood,  who  in  stalking  de  Grasse 
from  the  Caribbean,  passed  him  and  mistak- 
enly pursued  him  to  New  York.  And  Admiral 
Thomas  Graves  who  had  joined  Hood  and  was 
now  heading  south  to  the  Chesapeake  for 
battle. 

Deployment  of  the  French  fleet  on  Septem- 
ber 5.  1781.  provided  the  British  a  classic  op- 
portunity. De  Grasse's  ships  lay  anchored  in 
Lynnhaven  Bay  inside  Cape  Henry.  Near 
noon  the  approaching  British  fleet  is  sighted. 
De  Grasse.  caught  off  guard  with  many  sea- 
men ashore  and  tides  against  him.  sends  a 
message:  "Raise  anchor  or  cut  your  cables." 
Graves  has  the  wind  and  is  in  formation. 
De  Grasse  lies  floundering.  Graves, 
inexplicably,  allows  de  Grasse  to  clear  the 
Bay  and  form  up. 

At  4:30  p.m.  the  Battle  of  the  Capes  com- 
menced. With  a  deafening  thunderous  roar. 
ships  of  the  lines  open  broadside  with  vol- 
canic force.  Cannons  hurl  over  a  half  a  ton  of 
metal  a  volley.  The  French  aim  for  the  rig- 
gings: the  British  for  the  hulls. 


As  winds  die  and  twilight  fades,  the  two 
battered  fleets  float  south,  finally  separat- 
ing—the British  to  New  York,  de  Grasse  to 
the  Chesapeake.  The  great  wooden  doors  had 
been  slammed  shut  behind  Cornwallls.  York- 
town  was  now  in  siege. 

Sailing  wide.  Admiral  de  Barras  slipped  in- 
side the  Bay  from  Newport  with  eight  war- 
ships and  siege  artillery.  Washington  now 
turned  to  Rochambeau.  veteran  of  14  Euro- 
pean sieges.  On  October  9.  General  Washing- 
ton entered  the  trenches  of  the  first  dug  par- 
allel. The  Commander  stood  behind  the  most 
sophisticated  armament  of  European  war- 
fare— the  French  siege  g^ns. 

The  Yorktown  siege  commenced  with  a 
cannon  roar  never  heard  before  on  the  North 
American  continent.  "So  horrendous  it 
seemed  the  heavens  would  split."  a  Royal 
Navy  lieutenant  wrote.  Against  a  reddened 
sky  whistling  rocketing  shells  like  "flery 
meteors"  exploded  in  a  deathly  spectacle.  On 
the  night  of  October  14.  by  bayonet  the  two 
remaining  redoubts  were  taken— the  last  ob- 
stacles for  closing  the  steel  noose. 

On  the  morning  of  the  17th.  an  American 
lieutenant  listened  for  the  sharp  pecking 
sound  of  rattling  drums  and  remembered:  "I 
thought  I  never  heard  a  drurn  equal  to  it — 
the  most  delightful  music  of  all." 

Stretching  three  miles  long,  along  York- 
town  Road,  between  white  uniformed  French 
soldiers  on  the  left  and  Americans  on  the 
right,  marched  the  defeated  British,  their 
eyes  down,  their  flags  furled  and  their  band 
playing  a  tune.  The  patriots  had  "turned  the 
world  upside  down."  As  the  British  marched 
to  lay  down  their  arms  in  surrender.  Ameri- 
cans would  march  into  the  future,  laying 
step  by  step  the  foundation  of  a  government 
which  would  become  the  bulwark  of  freedom 
to  men  around  the  world.  Nearby  in  the  Bay, 
the  man-of-war.  Ville  de  Paris,  weighed  an- 
chor signaling  triumph  of  the  Revolution 
and  guarantee  of  liberty  offered  by  the 
American  Declaration  of  Independence. 

After  the  Revolutionary  War  the  Continen- 
tal Navy  and  the  exploits  of  John  Paul  Jones 
would  soon  be  forgotten.  Jones,  a  sea  warrior 
always,  was  commissioned  Rear  Admiral  in 
the  Russian  Navy  by  Empress  Catherine  in  a 
Turkish  war.  Later  he  died  nearly  destitute 
and  lay  buried  in  an  unmarked  grave  in 
Paris  for  over  a  century. 

Ships  of  the  Continental  Navy  were  sold 
and  crews  vanished.  It  would  be  13  years  be- 
fore the  United  States  Navy  would  be  reborn. 
With  its  difficulties,  the  Continental  Navy,  a 
product  of  its  time,  had  served  the  American 
cause  well,  and  given  the  young  American 
nation  one  of  its  most  authentic  heroes. 
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Thomas  Jefferson— Father  of  American 

architecture 

(By  Compatriot  William  L.  Irons) 

Thomas  Jefferson  was  born  In  1743  in  the 
wilderness  of  the  Colony  of  Virginia.  Thirty- 
three  years  later  the  words  he  wrote  would 
shape  a  republic.  But  had  he  never  penned  a 
word,  It  would  be  said  he  shaped  the  spaces, 
dimensions  and  taste  of  the  American  na- 
tion. 

Just  as  Jefferson  left  the  world  a  desigm  for 
free  men  to  govern  themselves,  he  also  left  a 
legacy  in  timber  and  brick  which  reached  the 
sublime.  As  he  led  a  revolution  against  the 
most  powerful  colonial  power,  likewise  he 
led  a  revolution  In  architecture,  rebelling 
firom  the  English  style  to  establish  a  new 
order  based  on  the  ancient  classical  lines  of 
beauty  and  grace  taken  from  Rome.  With  re- 
markable creative  genius  he  took  the  raw 
materials  of  the  American  wilderness  and 
molded  them  into  graceful  lines  of  tran- 
quility, symmetry  and  rhythm  which  still 
Inspire  like  rare  objects  of  beauty,  yet  are 
practical  structures  fully  functional  in  a 
modern  world.  Such  was  the  genius  of  Ameri- 
ca's first  architect. 

As  a  student  at  the  College  of  William  and 
Mary,  the  words  of  Patrick  Henry  ringing 
out  in  the  House  of  Burgesses  fell  on  young 
Jefferson's  ears.  As  Henry  torched  the  fires 
of  political  rebellion,  Jefferson  lashed  out  at 
the  established  English  architecture,  "as  the 
most  wretched  style  1  ever  saw."  His  life  was 
devoted  to  creating  a  new  order  which  today 
is  the  symbol  of  the  American  nation.  From 
his  earliest  drawings  of  Monticello,  at  age  24. 
until  his  final  days,  Jefferson  believed  archi- 
tecture was  an  "elegant  and  useful  art  .  .  . 
an  enthusiasm  of  which  I  am  not  ashamed  as 
Its  object  is  to  improve  the  taste  of  my  coun- 
trymen." 

At  the  time  Jefferson  entered  the  only  col- 
lege in  the  British  colony  of  Virginia  in  1760, 
there  were  no  schools  for  architects.  Even 
the  College  of  William  and  Mary  where  Jef- 
ferson studied,  had  no  architecture  courses. 
Most  buildings  were  constructed  by 
housewrights  or  cabinet  makers.  Occasion- 
ally a  pattern  book  might  be  referred  to  for 
guidance.  Rarely  were  formal  plans  used. 

Jefferson  visits  Westover,  plantation  home 
of  William  Byrd  II,  and  is  exposed  to  a  valu- 
able source  of  architectural  designs— books. 
For  the  first  time  Jefferson's  eye  envelops  a 
new  world  of  form  not  present  in  the  primi- 
tive wilderness  of  Virginia. 

From  the  scarce  architecture  books,  Jef- 
ferson discovers,  only  one  writer  would  make 
an  indelible  impression— Andrea  Palladlo, 
the  16th  century  Italian  architect.  Palladio's 
works  entitled  Four  Books  of  Architecture, 
originally  published  in  1570,  became  the 
"bible"  and  he  advised  others  to  "stick  very 
close  to  it."  Jefferson  would  become 
Palladio's  lifelong  disciple. 

Why  Palladlo?  His  works,  based  on  inspira- 
tional Roman  antiquities,  set  out  definite 
rules  or  immutable  canons  which  dictate  a 
correct  design.  If  the  rules  were  followed,  the 
result  would  be  a  structure  of  beautiful  pro- 
portions. Jefferson's  analytical  mind  could 
relate  to  this  ordered  set  of  formulas  and 
precise  measurements  to  erect  buildings 
which  would  yield  symmetry  and  elegance- 
features  he  found  rare  in  the  British  capital. 
Soon  Jefferson's  library  would  include 
Robert  Morris's  Select  Architecture  and 
James  Glbbs  Rules  for  Drawing  Orders,  a 
book  owned  before  1769.  One  of  the  earliest 
studies  for  Monticello,  dating  from  1869. 
notes  that  "the  pediments  should  be  In 
height  two  ninths  of  their  span,"  a  rule 
found  only  in  Palladio's  work.  Local  Virginia 
builders  would  not  be  familiar  with  this  rule. 


Largely  from  his  arduous  study  regimen 
and  self  discipline  Jefferson  develops  a  criti- 
cal eye  of  the  buildings  in  the  British  cap- 
ital. "The  genius  of  architecture  seems  to 
have  shed  its  maledictions  over  this  land." 
His  remarks  reveal  a  precociously  discerning 
eye.  "The  Capitol  is  a  light  and  airy  struc- 
ture ...  it  is  crowned  with  a  pediment 
which  is  too  high  for  its  span.  "The  Gov- 
ernor's Palace,  where  he  would  later  reside 
as  Virginia's  second  governor,  "is  not  hand- 
some without,  but  it  is  spacious  and  commo- 
dious within,  is  prettily  situated,  and  with 
grounds  annexed  to  it,  it  is  capable  of  being 
made  an  elegant  seat,"  he  would  write.  Per- 
haps his  most  critical  remarks  were  reserved 
for  the  spaces  he  saw  most  often,  "the  Col- 
lege and  Hospital  are  rude,  mishapen  piles, 
which,  but  that  they  have  roofs  would  be 
taken  for  brick  kilns."  And  for  the  other 
structures,  "there  are  no  other  public  build- 
ings but  churches  and  courthouses,  in  which 
no  attempts  are  made  at  elegance." 

Later  Jefferson  observed,  "Virginia  houses 
are  rarely  constructed  of  stone  or  brick, 
much  the  greatest  proportion  being  of  scant- 
ling and  boards,  plaistered  with  lime.  It  is 
impossible  to  devise  things  more  ugly,  un- 
comfortable and  happily  more  perishable." 
Nor  could  a  workman  "scarcely  be  found 
here  capable  of  drawing  an  order." 

GEORGIAN  ARCHITECTURE  POPULAR 

There  were  extant  in  Tidewater,  Virginia 
several  plantation  homes  of  grand  propor- 
tions: Tuckahoe  (1712),  Westover  (1730). 
Carter's  Hall  (1730)  and  Mount  Airy  (1760). 
Williamsburg's  public  buildings  were  not  in- 
significant: the  Capitol  (1701).  College  of  Wil- 
liam and  Mary  (1705).  Governor's  Palace 
(1706).  Bruton  Parish  Church  (1711).  Presi- 
dent's House  at  the  College  of  William  and 
Mary  (1723).  By  the  end  of  the  17th  century. 
Virginia  had  become  the  most  populous  and 
richest  colony  in  Colonial  America.  Indeed, 
it  would  build  more  celebrated  Georgian 
manor  houses  than  any  other  English  colony 
during  the  first  half  of  the  18th  century. 

While  these  buildings  were  of  magnificent 
proportions,  generally  they  were  unimagina- 
tive boxlike  designs  build  by  carpenters 
without  drawings.  While  some  had  verandas 
or  porticoes— like  Shirley— there  was  little 
evidence  of  classical  design.  Jefferson  of 
course  was  not  immune  to  the  political  tide 
rising  against  the  prevailing  English  Geor- 
gian architecture  and  his  political  "animus" 
is  revealed  in  his  commentary  on  the  spaces 
surrounding  him. 

A  small  mountain  across  the  Rivanna 
River,  from  Jefferson's  birthplace  at 
Shadwell.  was  a  favorite  haunt  of  his  boy- 
hood and  became  the  focus  of  his  adult 
dreams.  Even  then  he  hunted  its  steeply  for- 
ested slopes  and  under  an  ancient  oak  on  its 
north  face  made  a  pact  with  friend  Dabney 
Carr  to  be  buried  in  the  sublime  haunt  of 
their  youth. 

When  14  he  Inherited  the  land  from  his  fa- 
ther, and  named  it  Monticello,  Italian  for 
"little  mountain."  By  Age  24,  he  conceived 
an  imaginative  plan  for  building  a  house  on 
its  summit. 

WORK  on  monticello  BEGINS 

If  a  place  can  shape  destinies,  then  Monti- 
cello was  the  heart  of  Jefferson's  visionary 
genius.  Long  before  the  Declaration  of  Inde- 
pendence. Governor  of  Virginia,  Minister  to 
France,  President  of  the  United  States  or 
founding  the  University  of  Virginia,  there 
was  a  place  that  honed  his  earliest  dreams. 
Monticello  was  the  first  manifestation  of  his 
genius  and  in  the  40  years  he  lavished  on  its 
design  and  construction.  Monticello  became 
recreation  for  his  boundless  intellect. 


Most  sites  for  great  houses  were  on  lower 
land  accessible  to  water  for  transportation— 
never  a  mountaintop.  But  Jefferson  boldly 
chose  this  summit  above  the  clouds  with  a 
commanding  view  of  the  Blueridge  moun- 
tains and  his  beloved  Virginia  countryside 
which  later  afforded  him  as  wartime  Gov- 
ernor of  Virginia  a  vantage  point  to  escape 
British  dragoon  Banastre  Tarleton.  Jeffer- 
son's description  is  still  true: 

"How  sublime  to  look  down  into  the 
workhouse  of  nature,  to  see  her  clouds,  hail, 
snow,  rain,  thunder,  all  fabricated  at  our 
feet!  And  the  glorious  sun,  when  rising  as  if 
out  of  a  distant  water,  just  gilding  the  tops 
of  the  mountains." 

Self  taught,  Jefferson  does  the  Palladian 
calculations  for  what  would  be  an  art  gal- 
lery, a  library,  a  house — the  first  Monticello. 

As  a  young  lawyer  and  member  of  the 
House  of  Burgesses  in  Colonial  Virginia,  Jef- 
ferson begins  building  in  1769.  Three  years 
later  on  a  snowy  night,  he  brought  his  bride, 
Martha  Wayles  Skelton,  a  wealthy  widow,  by 
horseback  to  an  unfinished  house  with  only 
the  dining  room  under  roof.  The  newlyweds 
were  content  to  occupy  a  one  room  brick 
outbuilding  or  south  pavilion  called  the  Hon- 
eymoon Cottage.  It  had  been  used  earlier  as 
the  bridegroom's  bachelor  quarters. 

The  house  had  a  two  story  portico  flanked 
by  slightly  lower  wings.  Later  he  designed 
octagonal  bays  to  the  garden  front  and  sides. 
The  main  room  on  the  upper  floor  was  the  li- 
brary, from  which  he  could  walk  out  beneath 
a  free  standing  portico  and  gaze  at  the  mon- 
umental view  or  retire  with  his  books. 

Progress  was  slow  since  construction  was 
by  hand  and  lumber  cleared  from  the  moun- 
taintop. During  the  revolution,  he  urged  its 
completion  and  on  election  day  as  CJovernor 
of  Virginia.  12  years  later,  it  was  nearly  com- 
plete in  1779.  But  for  Jefferson,  whose  home 
was  bis  "essay  in  architecture,"  it  would  be 
in  a  constant  state  of  rebuilding. 

After  a  visit  to  Monticello,  in  1782,  General 
Marquis  de  Chastellux  wrote: 

"The  house  resembles  none  of  the  others 
seen  in  this  country,  so  that  it  may  be  said 
that  Mr.  Jefferson  is  the  first  American  who 
has  consulted  the  Fine  Arts  to  know  how  he 
should  shelter  himself  from  the  weather." 

In  1782.  after  ten  years  of  "unchequered 
happiness"  in  marriage,  Jefferson  wrote,  "a 
single  event  wiped  away  all  my  plans."  His 
memorandum  book  contained  this  entry  for 
September  6,  1782:  "My  dear  wife  died  this 
day  at  UH  45'  A.M."  He  later  told  a  friend: 

"My  history  .  .  .  would  have  been  as  happy 
a  one  as  I  could  have  asked  could  the  objects 
of  my  affection  have  been  immortal.  But  all 
the  favors  of  fortune  have  been  embittered 
by  domestic  losses,  of  six  children  I  have  lost 
four,  and  finally  their  mother." 

NAMED  AMBASSADOR  TO  FRANCE 

This  domestic  tragedy  renders  Jefferson 
disconsolate,  and  his  friends  are  concerned. 
But  an  event  occurs  which  would  change  his 
life  and  the  face  of  the  American  nation- 
Jefferson  is  appointed  as  an  American  dip- 
lomat to  France. 

In  1784  Jefferson  sails  the  Atlantic  to  suc- 
ceed Benjamin  Franklin  as  the  American 
Ambassador  in  Paris.  Like  no  other  visitor 
he  is  smitten  by  the  arts  and  scenes  of  this 
universal  city.  He  wrote,  "behold  me  at 
length  on  the  vaunted  scene  of  Europe  .  .  . 
were  I  to  tell  you  how  much  1  enjoy  their  ar- 
chitecture, sculpture,  painting,  music.  I 
should  want  words." 

About  a  mile  from  his  Parisian  residence, 
he  pauses  often  to  watch  the  construction  of 
a  building  which  would  become  one  of  his  fa- 
vorites.   "I  was  violently   smitten   by   the 
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Hotel  de  Salm,"  he  wrrote,  "sitting  on  the 
parapet  each  day,  twisting  my  head  around 
to  see  the  object  of  my  admiration,  I  gen- 
erally left  with  a  stiff  neck."  This  was  the 
first  dome  he  has  seen  under  construction 
but  it  would  become  the  symbol  of  Monti- 
cello  and  the  American  nation. 

In  1776  Jefferson,  as  a  member  of  Virginia's 
House  of  Delegates,  had  written  a  bill  to 
move  the  Virginia  capital  to  Richmond,  rid- 
ding remaining  vestiges  of  British  rule  in 
Williamsburg.  This  bill  provided  for  separate 
buildings  for  the  three  branches  of  the  new 
government.  While  the  bill  failed,  a  similar 
one  passed  in  1779.  When  the  move  was  made 
in  1780,  Governor  Jefferson  was  selected  to 
construct  the  buildings.  He  drew  plans  for 
enlarging  the  town  on  a  grid  basis,  and  made 
studies  for  necessary  buildings.  The  capitol, 
he  envisioned,  in  the  then  unlmagined  form 
of  a  rectangular  classical  temple  with  por- 
ticoes at  both  ends.  War  delayed  completion 
of  these  plans.  When  Jefferson  sailed  for 
France  July,  1784,  no  construction  had  begun 
in  Richmond. 

DESIGNS  VIRGINIA  CAPITOL 

As  a  diplomat  in  Paris,  he  was  asked  to  se- 
lect a  design  for  the  new  building.  Traveling 
to  southern  France,  Jefferson  becomes  im- 
mersed in  antiquities  he  had  read  so  much 
about.  He  wrote,  "from  morning  to  night  I 
have  been  nourished  with  the  remains  of 
roman  grandeur.  Were  I  to  attempt  to  give 
you  the  news  I  would  tell  you  stories  one 
thousand  years  old." 

In  Nimes.  Jefferson  encounters  the  Roman 
temple  of  Maison  Caree— built  during  the 
reign  of  the  caesars  in  the  first  century.  He 
is  smitten  by  it  and  gazes  for  hours,  "as  a 
lover  at  his  mistress."  His  letters  describe  it 
as  the  "most  perfect  model  of  ancient  archi- 
tecture remaining  on  earth."  A  model  is 
made  and  shipped  to  Richmond.  Jefferson 
prepares  drawings  for  a  public  building 
which  would  change  forever  the  architecture 
of  the  fledgling  nation  4,000  miles  away  in 
the  Virginia  wilderness. 

Today  his  unique  design  of  his  State's  cap- 
itol is  followed  in  48  of  America's  state  cap- 
Itols.  Virginia  profoundly  influenced  archi- 
tecture throughout  the  nation.  The  Due  de  la 
Rochefoucauld-LIancourt  called  the  Rich- 
mond capitol,  "beyond  comparison  the  most 
beautiful,  the  most  noble,  and  the  greatest 
in  all  America."  This  was  the  first  attempt 
to  create  a  large  public  building  in  the  form 
of  a  Roman  temple.  Undoubtedly  Virginia's 
capitol  was  a  landmark  of  the  first  impor- 
tance. 

Jefferson  designed  changes  for  every  house 
in  which  he  resided  including  his  rented  Pa- 
risian Hotel  de  Langeac  on  the  Champs  Ely- 
sees.  While  in  Paris  Jefferson  was  introduced 
to  the  vanguard  of  "modern"  neoclassical  ar- 
chitecture. These  French  designers  stripped 
Roman  architecture  of  unnecessary  orna- 
ment and  reduced  it  to  pure  geometric 
form — the  cube,  the  sphere,  the  pyramid. 
This  visionary  work  appealed  to  Jefferson. 

MONTICELLO  DOUBLED  IN  SIZE 

Upon  his  return  from  France,  Jefferson 
was  appointed  Secretary  of  State  in  Presi- 
dent Washington's  cabinet  and  there  was 
time  to  replan  Monticello.  Jefferson  prob- 
ably could  not  wait  to  return  and  try  out  the 
new  Images  he  had  seen  on  Monticello.  Just 
as  President  Jefferson  later  doubled  the  ter- 
ritorial size  of  the  American  nation,  he  now 
doubled  the  size  of  his  home,  installed  14  new 
skylights,  indoor  water  closets,  two  piazzas 
and  added  a  dome.  He  reduced  the  heights  of 
the  rooms  and  arranged  windows  to  give  the 
illusion  it  was  a  one  story  house — not  three. 
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Jefferson  built  a  new  entrance  hall  which 
would  later  serve  as  a  museum  for  countless 
visitors  to  examine  Indian  artifacts  and 
mammoth  bones — treasures  from  Lewis  and 
Clark's  epic  expedition.  The  two  stairs  were 
relocated  to  make  them  invisible  from  the 
public  rooms.  He  extended  the  east  side's 
outer  wall,  creating  a  recessed  porch  beneath 
the  portico.  On  both  sides  of  the  entrance 
hall  a  second  pair  of  balancing  rooms  with 
bays  were  added.  And  he  added  a  mezzanine 
on  the  second  floor  for  easy  lateral  passage- 
way upstairs. 

The  primary  axis  of  this  plan  contained 
the  "rooms  of  entertainment"  (parlor,  en- 
trance hall,  dining  room  and  tearoom) — all 
uniformly  full  height.  Jefferson  occupied  the 
entire  south  wing,  his  "sanctum  sanctorum" 
which  comprises  a  bedroom,  cabinet  (study), 
greenhouse  and  library,  containing  6.000  vol- 
umes until  sold  to  form  the  Library  of  Con- 
gress. The  south  wing  and  northeast  bed- 
rooms are  only  half  as  high  as  the  core 
rooms,  conveying  the  sense  of  an  apartment 
not  a  mansion.  Above  there  are  a  series  of 
bedrooms  paralleling  the  central  core. 

While  the  exterior  of  the  house  is  symmet- 
rical, the  interior  spaces  are  not.  Jefferson's 
rooms  are  unified  as  though  virtually  one 
space.  Even  his  bed.  recessed  in  an  alcove, 
may  be  entered  from  either  room.  On  the  op- 
posite side,  the  dining  room  and  tearoom 
flow  together  but  unlike  the  southside  pro- 
hibit free  passageway  to  the  adjoining 
rooms,  increasing  privacy.  The  north  bed- 
rooms are  also  different  in  shape.  A  rectan- 
gular "north  square  room"  and  "north  oc- 
tagonal room"  are  cut  off  to  insure  privacy. 

On  the  outside  the  east  entrance  is  re- 
cessed, creating  a  spatial  volume  which  pen- 
etrates the  main  wall  of  the  house.  This  ef- 
fect tends  to  dissolve  the  wall  and  draw  one 
inside.  On  the  garden  side,  Jefferson  creates 
just  the  opposite  effect.  Rather  than  a  re- 
cessed porch,  the  central  octagonal  room  is 
projected  boldly  with  a  portico  two  columns 
deep,  accenting  the  outward  thrust  of  the 
central  core. 

This  outward  movement  is  countered  by 
the  dome,  arising  above  the  central  core. 
This  becomes  the  culminating  motif  of  the 
entire  design.  Partially  screened  behind  the 
combined  horizontals  of  the  entablature  and 
ballustrade.  the  dome's  ultimate  effect  is  to 
enhance  rather  than  counteract  the  long  ex- 
tended mass  of  the  house.  Simultaneously, 
its  outward  upward  thrust  (dome  and  por- 
tico) is  just  the  reverse  of  the  inward  pene- 
trating movement  of  the  portico  and  re- 
cessed porch  on  the  entrance  side. 

Jefferson  has  masterfully  created  a  spatial 
inversion,  a  juxtaposition  of  contrasting 
thrusts  which  fascinate  and  express  from  an- 
other point  of  view  the  fundamental  separa- 
tion on  the  interior  of  the  public  from  the 
private  rooms. 

In  the  final  version  of  Monticello,  Jeffer- 
son reveals  he  was  no  slavish  imitator,  but 
pragmatic,  experimental,  willing  to  revise 
and  if  necessary  to  tear  apart  to  perfect.  He 
was  a  measurer,  a  designer,  an  engineer,  and 
a  draftsman,  fascinated  by  detail  as  much  as 
by  the  total  creation. 

He  made  mistakes,  but  refused  to  yield  to 
his  error.  Eventually  he  would  tear  the 
house  apart  at  great  inconvenience,  rebuild- 
ing until  he  completed  the  perfection  of  the 
Monticello  Americans  see  today,  a  miracle  of 
light,  elegance  and  symmetry. 

Jefferson  has  been  described  as  a  classicist, 
but  this  does  not  mean  he  was  a  conserv- 
ative. He  built  like  no  other  Virginian  in  his 
day.  His  revolutionary  taste  was  an  expres- 
sion of  his  total   architectural  experience 


from  the  ancients  to  the  most  "modern" 
neoclassicists.  His  complex,  sensitive  and  ex- 
pressive design  relationships  make  Monti- 
cello one  of  the  most  provocative  houses  in 
American  architectural  history. 

HELPS  FORMAT  WASHINGTON.  DC 

While  Jefferson  was  Secretary  of  State, 
legislation  was  passed  to  place  the  new  cap- 
ital city  on  the  Potomac  in  Virginia.  Soon 
he  was  advising  Washington  on  the  city's  de- 
sign. Jefferson's  plan  of  a  rectangular  grid 
was  ultimately  adopted  with  modification 
for  diagonal  avenues  by  Major  Pierre  Charles 
L'Enfant.  Jefferson  assisted  by  supplying 
town  plans  of  the  European  cities  of  Frank- 
furt, Karlsruhle,  Amsterdam,  Strasbourg. 
Paris,  Orleans,  Bordeaux,  Lyons. 
Montpellier,  Marseilles,  Turin  and  Milan. 
Not  one  British  town  was  tendered. 

In  1791  Jefferson  wrote  L'Enfant  conveying 
his  views  on  two  structures  which  when  built 
would  be  national  landmarks: 

Whenever  It  is  proposed  to  prepare  plans 
for  the  Capitol,  I  should  prefer  the  adoption 
of  some  one  of  the  models  of  antiquity  .  .  . 
and  for  the  Presidents  House  I  should  prefer 
the  celebrated  fronts  of  modem  buildings, 
which  have  already  received  the  approbation 
of  all  good  judges. 

Later  it  was  Jefferson  who  determined  the 
sites  for  the  Capitol  and  the  President's 
House  (later  called  The  White  House).  When 
erection  of  a  President's  House  was  proposed, 
he  established  an  architectural  competition 
and  laid  down  its  rules.  And  he  submitted  his 
own  unsuccessful  entry  into  the  competition, 
anonymously,  based  on  Palladio's  Villa  Ro- 
tunda. 

A  competition  was  also  held  for  the  na- 
tion's Capitol.  Jefferson,  though  not  an  en- 
trant, passed  along  a  sketch  for  a  domical 
structure  with  four  wings  projecting  based 
on  the  Pantheon  in  Paris.  The  winning  de- 
sign was  quite  similar. 

As  President  (1801-1809),  he  set  his  stamp  of 
approval  on  classical  architecture  for  the  na- 
tion's capital.  Professional  architects  were 
recruited  to  the  government  and  Jefferson 
created  the  post  of  surveyor  of  the  public 
buildings  and  appointed  the  well-trained 
Benjamin  Latrobe.  As  occupant  of  the  Presi- 
dent's House,  he  had  Latrobe  add  terrace  pa- 
vilions, like  the  President  himself  had  de- 
signed for  Monticello  and  later  the  Univer- 
sity of  Virginia.  He  was  responsible  for  the 
additions  of  the  rectangular  North  Portico 
and  rounded  South  Portico  designed  by  La- 
trobe. Those  were  completed  in  1829.  The  in- 
terior was  furnished  with  exquisite  French 
pieces— many  purchased  while  in  Paris.  And 
his  own  inventions  were  Installed.  In  the  din- 
ing room  he  installed  dumbwaiters  so  guests 
could  serve  themselves  and  not  be  Inter- 
rupted by  servants  who  might  overhear  im- 
portant diplomatic  exchanges.  Aware  of  his 
interest  in  natural  science,  Lewis  and  Clark 
sent  him  a  collection  of  bones  from  their  ex- 
ploration of  the  West  (1804-1806).  The  bones 
were  placed  in  a  room  where  Jefferson  spent 
hours  examining  them.  They  also  sent  him 
grizzly  bears,  which  for  a  time  were  kept  on 
the  grounds. 

Jefferson  also  played  an  active  role  In 
landscaping  the  grounds,  planting  elms  and 
magnolias.  He  added  a  wall  around  the 
grounds  to  provide  some  privacy.  Today  with 
its  porticoes,  terraces  and  columns  and 
ballustrades.  The  White  House  is  a  simple 
yet  elegant  house  for  our  nation's  Presi- 
dents. 

PLANS  UNIVERSITY  OF  VIRGINIA 

After  completing  two  terms  as  President  In 
1809,  Jefferson  returned  to  Monticello.  While 
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for  most  retirement  Is  not  reserved  for  one's 
crowning  achievement.  Jefferson's  most 
monumental  legacy  had  yet  to  begin.  At  age 
75.  Jefferson's  dream  of  building  an  "academ- 
ical village"  would  become  his  most  endur- 
ing achievement  dedicated  to  the  "Illimit- 
able freedom  of  the  human  mind  "—the  cre- 
ation of  the  University  of  Virginia.  He  would 
refer  to  it  simply  as  the  "hobby  of  my  old 
age." 

Jefferson  was  not  only  its  architect,  he  se- 
lected its  site,  purchased  the  land,  drew  the 
deed,  designed  its  buildings,  supervised  its 
construction  and  rode  daily  by  horseback 
from  Monticello  to  oversee  the  workman- 
ship. Later,  he  planned  its  curriculum,  re- 
cruited its  faculty  and  prepared  a  list  of 
nearly  7.000  volumes  to  be  acquired  for  the 
first  library. 

Its  architecture  would  be  revolutionary, 
forsaking  all  well  established  American  mod- 
els, such  as  Harvard.  Princeton  or  his  own 
school,  the  College  of  William  and  Mary. 
Also  rejected  were  English  models  of  colle- 
giate architecture  at  Oxford  and  Cambridge 
featuring  quadrangles  or  cloisters.  Histori- 
cally. American  universities  were  housed  in 
single  buildings  which  Jefferson  denounced 
as  "common  dens,  always  ugly,  inconven- 
ient, exposed  to  the  accident  of  fire,  and  bad 
in  cases  of  infection."  Jefferson  captured  a 
bold  new  scheme  for  educating  America  s  fu- 
ture generations: 

A  small  and  separate  lodge  for  each  profes- 
sorship with  only  a  hall  below  for  his  class, 
and  two  chambers  above  for  himself.  Joining 
these  lodges  by  barracks  for  a  certain  por- 
tion of  the  students,  opening  into  a  covered 
way  to  give  dry  communication  between  all 
the  schools.  The  whole  of  these  arranged 
around  an  open  square  of  grass  or  trees. 

Jefferson's  unique  plan  was  for  the  stu- 
dents and  professors  to  live  together  in  one 
"academical  village",  with  free  exchange  of 
academic  ideas  during  and  after  class  hours. 
Moreover,  the  gardens  and  elegant  architec- 
ture were  to  enhance  the  educational  experi- 
ence and  improve  the  taste  of  the  students. 
More  innovative  was  to  design  classrooms 
designated  "pavilions",  which  would  "teach" 
or  serve  as  models  of  "chaste  and  correct  ar- 
chitecture as  specimens  for  the  architectural 
lecturer."  By  "specimens  of  good  architec- 
ture." Jefferson  meant  the  columns,  capitals 
and  entablatures  of  ancient  temples,  which 
were  from  books  by  Palladio  and  Freart  de 
Chambray's  Parallele  de  L'Architecture  An- 
tique avec  le  Moderne.  But  the  forms  of  the 
buildings  would  come  from  the  ingenius 
imagination  of  Jefferson  alone.  Only  three 
"pavilions"  germinated  from  others.  Pavil- 
ion Vn  was  suggested  by  Benjamin  Latrobe; 
Pavilion  vni  was  suggested  by  William 
Thornton,  architect  for  the  U.S.  Capitol;  Pa- 
vilion DC— the  most  advanced  design— was 
based  on  the  Parisian  Hotel  Guinard  seen  by 
Jefferson  four  decades  before  in  France. 

In  Jefferson's  plan,  there  were  ten  temple- 
like pavilions  with  rooms  for  professor's 
lodging  and  classes.  Next  to  the  pavilions  in 
smaller  units  were  lodges  for  students  con- 
nected by  colonades  in  parallel  rows.  Behind 
this  rectangular  area  referred  to  as  the 
"lawn" — not  campus — were  gardens  enclosed 
by  serpentine  walls,  also  unique.  Paralleling 
the  lawn  were  two  ranges,  to  the  east  and 
west,  providing  additional  lodges  for  stu- 
dents and  six  "hotels"  or  dining  rooms. 

At  the  focus  of  the  lawn  would  be  the  Ro- 
tunda, a  temple  based  on  the  Roman  Pan- 
theon, which  would  house  the  source  of  en- 
lightenment and  knowledge— the  library. 
While  the  Pantheon  served  as  the  model,  Jef- 
ferson improved  its  design  by  reducing  the 


number  of  columns,  halving  its  size  to  avoid 
dwarfing  the  pavilions,  adding  windows  and 
steps  while  using  materials  from  Albemarle 
county — his  native  soil. 

Inside  the  Rotunda  Is  the  Dome  Room,  a 
white  circular  chamber  housing  the  original 
library,  and  described  as  the  "most  beautiful 
room  in  America."  The  Rotunda  was  re- 
stored in  1976,  and  appears  today  substan- 
tially as  it  did  in  Jefferson's  lifetime. 

Today  the  Lawn  is  reserved  for  54  out- 
standing upperclassmen  or  women  who  have 
distinguished  themselves  by  service  to  the 
University.  The  residents  are  chosen  by  their 
fellow  students.  Former  notable  residents  in- 
clude Edgar  Allen  Poe  (Room  13.  West 
Range),  and  Woodrow  Wilson  (Room  31.  West 
Range).  28th  President  of  the  United  States. 

NEW  TYPE  CURRICULUM  INTRODUCED 

But  Jefferson  created  more  than  an  archi- 
tectural gem.  He  introduced  a  radically  dif- 
ferent educational  curriculum  challenging 
prevelant  practices.  His  courses  included  ag- 
riculture, sciences,  modern  languages,  as 
well  as  the  classics.  Space  was  also  provided 
for  martial  arts  and  a  gymnasium  for  exer- 
cise, in  the  Rotunda.  Discipline  was  by  self 
government  and  the  individual's  honor. 

By  rare  fortune  Jefferson,  unlike  other 
statesmen,  could  translate  the  "inalienable 
rights  of  man"  into  mortar  and  brick  as  an 
architect  and  educator.  In  his  complex  archi- 
tecture. Incomprehensible  to  his  contem- 
poraries, the  "academical  village"  symboli- 
cally sustains  the  dignity  of  the  individual. 
Perhaps  there  has  never  been  a  more  elo- 
quent expression  of  the  fundamental  nature 
of  the  American  democracy. 

In  1976.  the  American  Institute  of  Archi- 
tects cited  Jefferson's  "academical  village" 
as  the  most  outstanding  achievement  in 
American  architecture  in  200  years.  Even 
among  European  universities  founded  after 
centuries  of  educational  experience,  there  is 
no  equal  to  Mr.  Jefferson's  "academical  vil- 
lage." A  foremost  architectural  authority 
described  his  University  as  "one  of  the  most 
enlightened  and  visionary  conceptions  in  the 
history  of  man."  Considering  the  work  was 
done  by  manual  labor  with  no  modern  ma- 
chinery, its  achievement  is  incredible.  To  re- 
call it  was  the  dream,  creation  and  execution 
of  a  man  between  the  ages  of  74  and  83.  is 
even  more  astounding. 

DEATH  COMES  ON  JULY  4,  1826 

On  his  final  visit  to  the  University  he  cre- 
ated, the  83-year-old  Jefferson  rode  his  horse. 
Eagle,  from  Monticello  to  the  Rotunda.  Atop 
the  Dome  Room  stairs  he  gazed  over  the 
Lawn  from  the  window.  Beyond  Pavilions  DC 
and  X  lay  open  country.  Below  workmen 
were  lifting  the  first  marble  Corinthian  cap- 
ital which  he  had  awaited  from  Italy.  Jeffer- 
son sat  for  an  hour  watching  its  placement. 
When  finished,  he  rose,  descended  its  stairs, 
mounted  his  horse  and  rode  away.  A  few 
weeks  later,  on  July  4,  1826,  he  died  where  he 
wished  "at  Monticello."  Adams  and  Jeffer- 
son were  the  last  founding  fathers  to  die. 

Today  the  Lawn  and  Rotunda  look  just  as 
they  did  when  Jefferson  walked  the 
"grounds"  and  his  boundless  intellectual 
spirit  truly  survives.  "Thomas  Jefferson  still 
lives,"  as  Adams  proclaimed  the  day  of  his 
death.  To  this  day  students  refer  to  their 
founder  as  "Mr.  Jefferson"  as  though  present 
In  his  village  of  scholars. 

Jefferson's  vision  of  a  national  university 
remains  a  living  legacy.  With  nearly  18,000 
students  from  all  regions  of  the  American 
nation,  the  University  is  distinguished  for 
its  professional  schools  of  law,  medicine,  ar- 
chitecture and  the  fine  arts.  The  "academ- 


ical village"  remains,  as  he  dreamed,  a  "nat- 
ural aristocracy  of  virtue  and  talent."  As 
Mr.  Jefferson  wrote,  "the  earth  belongs  to 
the  living."  So  does  his  architecture  and 
final  gift  to  a  young  nation— the  "academ- 
ical village." 

OTHER  ARCHITECTURAL  ACHIEVEMENTS 

Jefferson's  erudite  passion  for  architecture 
did  not  confine  itself  to  the  capltols  of  this 
state  or  nation. 

The  Governor's  Palace.  The  Palace  was 
built  by  the  British  in  1709  as  the  Royal  Gov- 
ernor's residence  in  Williamsburg.  Jefferson 
prepared  several  design  improvements  be- 
tween 1721  and  1781,  which  were  never  carried 
out.  His  drawings  would  have  converted  the 
Palace  into  a  temple  form  by  adding 
pedimented  porticoes  at  both  ends.  If  built  it 
would  have  been  the  first  temple  form  public 
building  of  the  modern  world.  Clearly  his  fas- 
cination for  the  classic  style  predated  his 
European  experience.  As  the  second  Gov- 
ernor of  the  Virginia  Colony  he  occupied  the 
Governor's  Palace  prior  to  its  move  to  Rich- 
mond in  1780.  Jefferson  contended  the  Palace 
was  "capable  of  being  made  an  elegant  seat." 
Its  destruction  by  fire  in  1781  ended  these 
hopes. 

Governor's  House  (Richmond).  Before  1780 
Jefferson  made  studies  for  a  new  governor's 
house  in  Richmond  using  again  the  temple 
form.  Five  drawings  survive.  In  his  final 
plan,  the  rotunda  house  was  adapted  for  the 
traditional  Virginia  plantation  bouse  design 
with  wings  connected  by  short  colonnades. 
There  is  a  circular  room  in  the  center  of  the 
house  two  stories  high.  This  design  followed 
Palladio  with  a  four  column  portico.  The 
original  of  the  rotunda  house  was  Palladlo's 
villa  rotunda  near  Vicenza.  Italy,  one  of  the 
most  famous  houses  in  the  world.  Even  as  his 
architectural  skills  advanced  he  never  lost 
admiration  for  this  villa.  Jefferson's  cul- 
minating design— the  Rotunda  on  the  Lawn 
of  the  University  of  Virginia— contained  a 
circular  room  which  has  been  described  as 
the  most  beautiful  room  in  America. 

William  and  Mary  College.  In  1772  Jeffer- 
son designed  a  U  shaped  plan  "for  an  addi- 
tion to  the  College  of  William  and  Mary, 
drawn  at  the  request  of  Lt.  Dunmore."  Dun- 
more  was  the  Colonial  Governor  of  Virginia. 
If  constructed,  it  would  have  been  the  first 
collegiate  quadrangle  in  America. 

Chapel.  As  early  as  1770.  Jefferson  designed 
a  church— probably  for  Wllliaunsburg- octag- 
onal in  shape  with  Tuscan  peristyle.  His 
notes  read:  "Design  of  a  chapel,  the  model  of 
the  Temple  of  Vesta,  Pallad  (Palladio).  Bk  4. 
PI  38.  39.  "  If  built  this  would  have  been  a 
neoclassical  landmark  for  the  colonies.  He 
also  drew  plans  for  two  other  churches  which 
were  never  erected. 

Christ  Church.  Christ  Episcopal  Church  in 
Charlottesville  was  the  only  ecclesiastical 
design  actually  built.  During  most  of  his  life 
Charlottesville  had  no  church.  Jefferson  not 
only  designed  it  in  1824.  but  was  one  of  the 
largest  contributors  to  its  building  and  sup- 
port of  its  minister.  Its  exterior  was  based  on 
Chalgln's  Saint  Philippe  du  Roule,  near  his 
residence  in  Paris.  Christ  Church  influenced 
the  design  of  many  Virginia  churches,  in- 
cluding St.  Thomas  Church  in  Orange  and 
the  Presbyterian  Church  in  Fredericksburg. 
Christ  Church  was  torn  down  In  1895  to  afford 
a  larger  building. 

Penitentiary  (Richmond).  Jefferson  was 
very  interested  in  new  social  theories  for  re- 
habilitation of  criminals.  Virginia  asked  Jef- 
ferson for  a  draught  for  the  prison  to  be  built 
in  Richmond.  Jefferson  wrote  from  Paris, 
January  26.  1786.  explaining  the  latest  theo- 
ries of  European  prison  reform  and  included 
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his  drawing  which  featured  Isolation  of 
youthful  offenders  from  hardened  criminals. 
A  decade  later.  Benjamin  Latrobe  executed 
Jefferson's  plan,  erecting  what  is  now  called 
the  Penitentiary  (burned  in  1823).  The  origin 
of  Jefferson's  plan  was  the  noted  French  ar- 
chitect, Plerre-Gariel  Bugniet  of  Lyons. 
Since  Jefferson's  drawing  did  not  survive,  he 
is  usually  not  credited  with  this  building. 

Farmington.  Jefferson's  enthusiasm  for 
"putting  up  and  pulling  down"  had  become 
well  known.  For  his  neighbor.  George  Divers, 
he  designed  in  1802  an  addition  to  Farming- 
ton,  a  20-year-old  brick  house  near  Char- 
lottesville. His  design  Included  an  elongated 
octagon  conuining  a  two  story  room  in  one 
end  and  a  mezzanine  in  the  other,  a  two 
story  Tuscan  portico  and  bulls  eye  clere- 
story window  like  those  in  the  base  of  Monti- 
cello's  dome.  The  circular  windows  are  of 
Portland  stone  ordered  from  London  in  1792 
for  use  in  Monticello's  Dome  Room.  How- 
ever, the  house  was  not  ready  to  receive 
them  and  they  were  Installed  at  Farmington. 
On  return  Jefferson  noted  the  column  cap- 
itals were  too  small  for  the  portico  but  this 
mistake  was  never  corrected. 

Poplar  Forest.  Even  before  Monticello  was 
completed  Jefferson  started  work  in  1809  on 
one  of  the  best  house  designs — Poplar  Forest. 
a  summer  retreat,  some  80  miles  from  Monti- 
cello,  near  Lynchburg.  Octagonal  in  design 
throughout.  It  is  considered  one  of  America's 
most  imaginative  houses.  Inside  the  octago- 
nal theme  includes  four  octagon  shaped 
rooms  surrounding  a  square  dining  room 
lighted  by  a  skylight.  Even  the  outdoor 
privies  were  domed  octagons  as  were  the  out- 
line of  the  terraces  around  the  house.  The 
octagon  was  a  favorite  geometric  shape  with 
Jefferson.  It  provided  eight  sides  for  win- 
dows, allowing  maximum  air  and  light,  and 
was  easy  to  construct.  The  octagon— unlike 
a  circle — enabled  furniture  to  be  easily 
placed  against  the  interior  walls. 

Jefferson  also  prepared  designs  for 
Edgehill  (1798),  built  for  his  daughter,  Mar- 
tha; Oak  Hill  (1819),  home  of  President  James 
Monroe;  Montpeller  (1793).  home  of  James 
Madison;  and  Ampthill  (1815),  home  of  Ran- 
dolph Harrison  In  Cumberland  County.  He 
designed  three  courthouses:  Boutetourt 
Courthouse  (1818),  Buckingham  Courthouse 
(1821)  and  Charlotte  Courthouse  (1821-23). 
Subsequently  there  were  some  15  Jeffer- 
sonian  Roman  revival  courthouses  In  central 
Virginia,  many  built  by  Jefferson's  work- 
men. 

VARIETY  OF  DESIGNS  CREATED 

Jefferson  drew  800  architectural  designs 
which  have  survived.  Some  included  draw- 
ings for  elegant  pieces  of  furniture  and  ex- 
quisite silver  based  on  Roman  relics.  Jeffer- 
son inherited  his  father's  drawing  instru- 
ments and  the  surveyor's  concern  for  preci- 
sion. His  early  drawings  were  executed  with 
pen  and  ink— a  medium  which  allowed  no  er- 
rors and  required  thorough  planning  before 
touching  the  pen  to  paper. 

After  arriving  in  France  (1784)  he  switched 
to  a  hard-pointed  pencil,  an  easier  more  cre- 
ative medium.  His  measurements  were  car- 
ried out  to  one- thousandths  (1/lOOOths)  of  an 
inch,  an  accuracy  which  could  not  be  met  by 
his  workmen.  His  freehand  drawings  were 
considered  terrible.  Jefferson  seemed  incapa- 
ble of  drawing  a  straight  line  or  joining  two 
lines  together.  These  freehand  sketches  were 
only  used  to  allow  the  play  of  his  creative 
genius.  But  his  prepared  drawings,  not 
sketches,  were  mechanically  perfect,  consist- 
ent with  his  standard  of  absolutes  and  ethics 
of  architecture. 


JEFFERSON'S  LEGACY 

Jefferson's  residential  designs  not  only 
stimulated  substantial  housebuilding,  they 
furnished  models  requiring  large  masses, 
good  configuration  and  conventional  detail 
superbly  adapted  to  local  conditions.  His  de- 
signs stamped  their  imprint  on  virtually 
every  southern  house  of  distinction  before 
the  Civil  War. 

Similarly,  his  visionary  style  met  a  real 
need  in  American  public  architecture,  which 
the  naive  and  delicate  colonial  style  could 
never  have  satisfied.  For  the  monumental  re- 
quirements of  a  powerful  nation  and  its 
great  capital,  antiquated  Colonial  forms 
were  inadequate.  Jefferson's  urgings  led  to 
classical  design  in  America's  most  cele- 
brated buildings  establishing  the  style  of  the 
early  republic. 

Few  can  question  why  noted  architect 
Fiske  Kimball  referred  to  our  third  Presi- 
dent as  the  "father  of  American  architec- 
ture." While  relying  on  the  inspirational 
grandeur  of  Roman  antiquities,  the  Sage  of 
Monticello  surpassed  even  those  ancient 
masterpieces.  While  creating  practical  useful 
structures— a  home,  a  church,  a  capitol  and 
a  university— Jefferson  attained  an  aesthetic 
eloquence  not  seen  since  the  birth  of  the  Re- 
public over  200  years  ago. 

The  bright  red  Albemarle  brick  with  clean 
white  trim  of  Jefferson's  Rotunda  suggests  a 
raw  primitive  strength  and  frontier  inno- 
cence like  the  new  nation  he  had  founded.  Its 
traditions  and  reputation  in  the  community 
of  nations  lay  in  the  future  not  past.  The 
young  republic  was  not  saddled  by  past  cul- 
tures or  codes  generations  old.  With  rare  ge- 
nius Jefferson  captured  the  new  spirit  of  his 
countrymen  and  translated  it  into  a  bold 
statement  in  timber  and  brick— just  as  he 
had  done  in  Philadelphia  in  1776. 
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NATIONAL  ENERGY  EDUCATION 
DEVELOPMENT  PROGRAM 
•  Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  take  a  moment  to  recog^nize  the 
recipients  of  the  1992  National  Energy 
Education  Development  Program 
Youth  Award  for  Energy  Achievement. 
This  program,  also  known  as  NEED, 
was  established  13  years  ago,  during 
the  energy  crisis,  by  Gerard  Katz,  a 
local  science  teacher.  Mr.  Katz  devel- 
oped the  program  to  help  young  people 
learn  about  the  importance  of  energy 


conservation  and  energy  efficiency. 
Since  its  beginning,  NEED  has  grown 
tremendously,  involving  students, 
teachers  and  schools  across  the  coun- 
try. 

NEED  challenges  students  to  develop 
projects  that  will  expand  their  knowl- 
edge of  alternative  fuel  sources  such  as 
solar,  wind,  and  hydropower,  and  en- 
ergy efficiency.  More  importantly,  this 
program  allows  the  students  to  share 
their  knowledge  with  their  peers  at 
other  schools.  Teachers  oversee  the 
program,  but  for  the  most  part  it  is  en- 
tirely student  driven. 

Mr.  President,  last  month  the  1992 
NEED  Awards  luncheon  was  held  in  the 
Russell  Caucus  Room  here  on  Capitol 
Hill.  I  am  proud  to  say  that  Rhode  Is- 
land was  selected  as  the  State  of  the 
Year  in  the  NEED  Project's  Youth 
Awards  Program  for  Energy  Develop- 
ment. One  of  the  award  winning 
schools  this  year  was  Fogarty  Memo- 
rial School  of  Glocester.  RI.  The  stu- 
dent project  leaders,  a  group  of  fifth 
grade  students,  established  a 
schoolwide  recycling  program.  The  Na- 
than Bishop  Middle  School  of  Provi- 
dence, RI.  a  school  which  I  attended 
during  my  youth,  also  received  rec- 
ognition. Nathan  Bishop  students  built 
an  energy  town,  a  working  model  of  a 
town  run  by  solar,  wind,  and  hydro- 
power. 

Mr.  President,  Energy  conservation 
and  energy  efficiency  are  vital  to  our 
efforts  to  reduce  this  Nation's  depend- 
ence on  foreign  oil.  The  NEED  Program 
has  played  an  important  role  in  im- 
proving awareness  about  energy  issues 
among  our  Nation's  young  people.  I  am 
pleased  to  have  the  opportunity  to  rec- 
ognize those  who  are  involved  in  this 
fine  project.* 


SELF-DEFEATING  MYTHS  ABOUT 
AMERICA 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
leading  financial  experts  of  this  coun- 
try is  the  senior  partner  of  Lazard 
Freres  investment  firm  in  New  York 
City. 

He  is  Felix  G.  Rohatyn. 

Recently,  he  had  an  op-ed  piece  in 
the  Washington  Post  that  reflects  a 
message  that  he  has  been  giving  to  us 
over  and  over  again,  that  we  pay  little 
attention  to. 

Members  do  not  have  to  agree  with 
every  detail  of  what  he  proposes,  but 
the  general  concept,  it  seems  to  me,  is 
absolutely  sound. 

I  urge  my  colleagues  who  did  not  see 
the  July  6  Washington  Post,  because 
we  were  in  recess,  to  read  the  Felix 
Rohatyn  item. 

I  ask  to  insert  it  into  the  Record  at 
this  point. 

The  article  follows: 

[From  the  Washington  Post,  July  6. 1992] 

Self-Defeating  Myths  about  America 
[By  Felix  G.  Rohatyn) 

A  remarkable  thing  has  happened  over  the 
past  two  or  three  years.  The  collapse  of  com- 
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munism  and  the  victory  in  the  Persian  Gulf, 
which  represent  a  spectacular  victory  for  the 
values  and  the  power  of  the  West,  were  im- 
mediately followed  by  a  collapse  of  Amer- 
ican confldence  and  self-reliance. 

This  reaction  is  at  least  partly  due  to  the 
general  acceptance  of  two  myths.  The  first  is 
the  myth  of  government  impotence  and  in- 
competence. The  second  is  that  we  are  broke. 

And  yet,  our  problems  are  not  unsolvable; 
they  are  the  direct  result  of  our  failure  to 
adapt  to  the  competitive  requirements  of  a 
global  economy: 

(1)  We  have  to  invest  adequately  in  new 
plants  and  in  research  and  development  to 
enable  American  workers  to  be  more  produc- 
tive; 

(2)  We  have  not  invested  adequately  in 
human  capital  to  provide  all  Americans  with 
the  education  and  training  required  to  fill 
the  available  jobs; 

(3)  We  have  not  invested  adequately  in  pub- 
lic facilities  to  provide  the  infrastructure  re- 
quired by  a  modem  industrial  society. 

The  main  reason  for  these  failures  is  our 
unwillingness  to  pay  for  what  we  need.  The 
net  result  has  been  a  national  debt  of  $4  tril- 
lion, deficits  running  at  $400  billion  annu- 
ally, a  stagnating  economy  and  an  eroding 
standard  of  living  for  most  Americans. 

The  riots  of  Los  Angeles  focused  attention 
on  our  urban  problems.  But  the  answer  does 
not  lie  in  a  new  urban  policy.  The  answer 
lies  in  national  policies  that  will  deal  not 
only  with  urban  problems  but  with  many 
other  equally  urgent  problems  facing  us. 
such  as  employment,  education  and  energy, 
and  that  will  aid  in  the  creation  of  human 
and  financial  capital. 

To  rectify  our  failures  in  these  areas,  a 
more  active  role  for  government  is  an  abso- 
lute necessity.  It  will  also  be  necessary  to 
raise  significant  new  revenues.  Both  ends  are 
within  our  capacity  to  accomplish. 

We  require,  for  some  period  of  time,  a  na- 
tional administration  elected  on  the  basis  of 
a  specific  national  recovery  program  and 
able  to  put  its  program  into  effect.  This  is 
important  both  from  a  domestic  and  foreign 
policy  point  of  view.  We  cannot  indefinitely 
fight  wars  with  other  people's  money.  We 
cannot  argue  that  we  have  sound  foreign 
policies  but  are  somehow  deficient  in  dealing 
with  our  domestic  policies.  There  is  no  divid- 
ing line  between  domestic  and  foreign  policy 
today.  The  United  States  has  to  maintain  a 
global  position  in  which  our  national  secu- 
rity strength  is  directly  related  to  our  eco- 
nomic power  and  to  our  social  cohesion  at 
home. 

The  coming  presidential  campaign  should 
be  the  forum  for  a  rational  discussion  of  the 
appropriate  role  for  government  in  a  modern 
industrial  democracy.  Los  Angeles  has 
shown  that  the  government  must  be  more 
active  in  dealing  with  our  social  problems, 
such  as  health  care,  public  education,  drugs 
and  public  safety.  The  government  must  also 
stimulate  the  economy  in  order  to  finance 
the  needed  level  of  social  services  and  elimi- 
nate our  deficit  over  the  next  few  years. 

Our  first  priority  should  be  the  rebuilding 
of  America.  A  vast  national  public  invest- 
ment program  should  be  started  promptly, 
both  to  meet  the  needs  of  the  country  and  to 
provide  a  long-term  countercyclical  effect  to 
the  weak  economy.  It  is  worth  noting  that 
the  most  competitive  economies  in  the  world 
today  are  backed  by  the  highest  levels  of  in- 
frastructure investment.  Schools  and  air- 
ports, roads  and  bridges,  and  many  other 
types  of  public  facilities  must  be  built  to 
support  the  private  sector  economy,  protect 
the  environment  and  provide  a  civilized  life 
to  urban  and  suburban  Americans. 


The  administration  and  Congress  recently 
came  forth  with  a  $150  billion,  five-year 
transportation  plan.  That  is  inadequate.  Tai- 
wan, approximately  the  size  of  Pennsylvania, 
recently  announced  a  six-year  plan  that  will 
result  in  WOO  billion  of  public  infrastructure 
investment.  West  Germany  will  have  in- 
vested $1  trillion  in  East  Germany,  a  country 
of  17  million  people,  by  the  year  2000. 

The  federal  government  should  commit  to 
provide  at  least  $500  billion  over  the  next  10 
years  to  supplement  existing  state  and  local 
government  efforts  to  rebuild  America  by  in- 
vesting in  infrastructure. 

This  should  include  public/private  partner- 
ships for  new  airports,  new  air  traffic  control 
systems,  rapid  rail  links  etc.  as  well  as  more 
traditional  public  investments  in  roads, 
bridges,  new  schools,  mass  transit  and  other 
basic  requirements.  Financing  such  a  pro- 
gram, which  would  amount  to  less  than  one 
percent  of  the  decade's  GNP,  should  be  fea- 
sible. For  instance,  a  5-cent-per-gallon  gas 
tax,  increasing  over  10  years  to  50  cents  per 
gallon,  would  generate  $50  billion  per  annum 
by  2002. 

With  the  backing  of  these  committed  reve- 
nues, a  Public  Investment  fund  could  raise 
the  necessary  capital  through  the  sale  of  in- 
vestment-rated bonds,  which  would  be  ac- 
quired by  private  and  public  pension  funds  as 
well  as  the  public  markets  over  the  10-year 
period.  The  assets  of  these  pension  funds  now 
amount  to  about  $3  trillion  and  will  double 
to  $6  trillion  over  the  next  10  years.  They 
could  easily  accommodate  at  least  three- 
quarters  of  such  a  program,  with  the  public 
markets  absorbing  the  rest. 

A  public  investment  program  on  such  a 
scale  would  generate  significant  employment 
and  could  absorb  many  of  the  skilled  people 
who  will  be  laid  off  as  a  result  of  defense  cut- 
backs. Study  after  study  has  shown  that 
every  dollar  of  public  investment  generates 
about  50  cents  of  additional  private  invest- 
ment. Thus  $500  billion  of  public  Investment 
would  generate  another  $250  billion  of  pri- 
vate investment. 

Public  works  construction  can  deal  with 
the  physical  decay  of  the  cities.  Decent 
schools,  decent  housing,  safe  streets  and  safe 
public  transport  all  would  contribute  to  a 
different  social  climate.  In  addition,  an  orga- 
nized effort  should  be  part  of  such  a  program 
to  provide  employment  to  inner-city  young- 
sters aged  16  to  22.  This  could  be  done 
through  some  version  of  the  CCC  of  the  1930s, 
whereby  youngsters  would  be  first  trained 
and  then  employed  in  the  reconstruction  of 
their  own  cities.  Large  public  works  pro- 
grams would  create  real  jobs  instead  of  pub- 
lic service  jobs. 

At  the  same  time,  market-related  efforts 
such  as  Housing  Secretary  Jack  Kemp's  pro- 
posal for  enterprise  zones,  which  would  give 
tax  breaks  to  investment  in  depressed  areas, 
and  private  ownership  of  housing  instead  of 
subsidized  government  projects,  should  also 
be  part  of  the  mix. 

The  federal  government  could  work  with 
state  and  local  governments  by  targeting 
public  investment  programs  wherever  pos- 
sible and  by  providing  retraining  and  reloca- 
tion programs  to  minimize  the  impact  of  de- 
fense cutbacks. 

Paying  for  such  a  program  would  not  be 
terribly  painful.  A  gasoline  tax  increase  of  5 
cents  annually  for  10  years  amounts  to  about 
$50  for  the  average  car  owner  driving  20,000 
miles.  It  would  be  consistent  with  efforts  to 
protect  the  environment,  and  it  would  re- 
duce our  dependence  on  Mideast  oil. 

For  once,  let  us  try  to  agree  on  something. 
It  is  time  to  get  started.* 


FOUNDERS  AWARD  RECIPIENT 


•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  one  of  my  con- 
stituents, Craig  A.  Gilbom,  who  is  this 
year's  recipient  of  the  Adirondack  His- 
torical Association's  Founders  Award. 
This  prestigious  award  is  given  to  indi- 
viduals who  have  contributed  to  the 
welfare  of  the  Adirondack  region.  Craig 
Gilborn  has  served  as  director  of  the 
Adirondack  Museum,  the  acclaimed  re- 
gional history  museum  in  upstate  New 
York,  since  1972.  In  his  capacity  as  di- 
rector of  the  museum  he  has  increased 
national  awareness  regarding  the  beau- 
ty and  natural  wealth  of  the  Adiron- 
dack region. 

Craig  Gilborn  received  his  B.A.  from 
Michigan  State  University  and  an  M.A. 
in  Early  American  Culture  from  the 
University  of  Delaware.  He  began  as  a 
school  teacher  but  invested  most  of  his 
energies  thus  far  in  administrative 
roles  for  several  northeastern  muse- 
ums. He  has  written  and  published  ex- 
tensively over  the  years  on  topics  run- 
ning the  gamut  from  antique  furniture 
to  American  history  museums  to  life  in 
the  Adirondack  region. 

Married  to  Alice  Wolf  Gilborn,  a 
writer  and  editor,  Craig  has  two  chil- 
dren: a  son,  Alexis,  age  20;  and  Aman- 
da, age  10.  Craig  has  announced  his  in- 
tention to  leave  his  post  as  museum  di- 
rector later  this  summer.  His  many 
contributions  to  the  Adirondack  Park 
are  greatly  appreciated  and  he  will  be 
sorely  missed  at  the  museum. 

Besides  his  close  association  with  the 
museum,  Gilborn  has  been  an  officer  on 
several  regional  organizations,  serving 
as  a  director  of  the  Adirondack  North 
Country  Association  for  over  10  years 
and  president  of  the  New  York  State 
Association  of  Museums  for  3.  He  was  a 
member  of  the  Governor's  Commission 
on  the  Adirondacks  in  the  21st  century 
and  has  been  recognized  for  his  services 
to  the  region  by  Potsdam  College  and 
St.  Lawrence  University. 

Craig  Gilborn  has  made  many  great 
personal  contributions  to  the  Adiron- 
dack region  of  New  York  State  and  for 
this  he  is  being  honored  by  the  Adiron- 
dack Museum.  I  stand  here  today  to 
thank  Mr.  Gilborn  for  giving  of  himself 
so  freely  and  gladly  to  make  the  great 
State  of  New  York  a  better  place  to 
live  and  prosper.  I  wish  Craig  Gilborn 
much  peace  and  fulfillment  in  all  of  his 
future  endeavors.* 


GETTING  THE  MESSAGE  TO  CHINA 
•  Mr.  SIMON.  Mr.  President,  all  of  us 
who  serve  in  Congress  have  come  to  re- 
spect Tom  Korologos,  who  lobbies  us 
on  one  thing  or  another,  but  does  it  in 
a  very  pleasant  way. 

He  has  also  served  Presidents  and 
currently  serves  as  Chairman  of  the 
U.S.  Advisory  Conmiission  on  Public 
Diplomacy,  appointed  by  the  President. 

Recently,  he  had  an  op-ed  piece  about 
getting    the    message    of   freedom    to 
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China  and  the  need  to  use  Voice  of 
America,  rather  than  setting  up  some 
new  entity. 

After  Tiananmen  Square,  I  was  fre- 
quently in  touch  with  the  head  of  USIA 
pushing  for  greater  broadcasts  into 
China. 

It  seems  to  me,  that  is  the  direction 
we  have  to  go,  and  that  is  the  advice 
that  Tom  Korologos  gives  us. 

I  ask  to  insert  his  comments  into  the 
Record  at  this  point. 

The  article  follows: 

Getting  the  Message  to  China 
(By  Tom  C.  Korologos) 

Radio  Free  Europe/Radio  Liberty,  the  Cold 
War  broadcasters  to  the  Eastern  bloc,  are  in 
their  sunset  years  now,  their  most  important 
work  done.  But  the  success  of  the'  two  sta- 
tions In  providing  news  and  information  to 
people  hungry  for  both  has  spawned  an  effort 
to  create  a  similar  station  serving  China  and 
other  countries  In  the  region— a  Radio  Free 
Asia. 

It's  a  bad  Idea.  I  think— an  effort  to  fight 
today's  war  with  yesterday's  strategy.  To  be 
sure.  It  makes  sense  for  the  United  States  to 
broadcast  news  about  internal  events  in 
China  and  other  authoritarian  Asian  coun- 
tries. It  makes  even  more  sense  for  the  Unit- 
ed States  to  convey  Information  and  support 
educational  exchanges  that  encourage  peace- 
ful change,  democratic  principles  and  free- 
market  economics. 

But  these  worthwhile  goals  are  being 
achieved  right  now  with  existing  public  di- 
plomacy institutions.  Americans  do  not  need 
a  costly  new  bureaucracy  that  would  take 
years  to  come  on  line. 

Here  are  four  reasons  why  Radio  Free  Asia 
is  not  a  good  idea. 

We  already  have  a  name-brand  broadcaster 
that  can  do  the  job.  With  a  large  worldwide 
audience  built  during  50  years  of  broadcast- 
ing, the  Voice  of  America  broadcasts  21 
hours  a  day  in  Mandarin.  Tibetan,  Khmer, 
Lao.  Vietnamese,  Burmese,  Indonesian  and 
Korean.  VGA  combines  U.S.  and  world  news 
with  extensive  coverage  of  events  in  and  rel- 
evant to  its  listeners'  countries.  VGA  also  Is 
uniquely  suited  to  do  "cross  reporting"  on 
what's  happening  In  the  former  Soviet 
Union.  Eastern  Europe  and  elsewhere  to  pro- 
vide context  for  what's  going  on  in  Asia. 

Increases  now  planned  in  VGA's  staff,  pro- 
gram hours  and  Asia  news  research  capabili- 
ties can  be  implemented  immediately. 

Some  quick  questions  for  Radio  Free  Asia 
partisans:  Where  would  you  get  the  $110  mil- 
lion (conservatively  estimated)  for  a  new 
station?  What  Asian  country  would  let  you 
build  a  surrogate  shortwave  station  aimed  at 
China?  Why  delay  the  years  it  would  take  to 
negotiate  site  agreements,  build  transmit- 
ters, hire  staff  and  get  started— and  then 
more  years  to  build  an  audience?  Isn't  it 
wiser  to  Invest  In  VGA  now  for  an  immediate 
payoff? 

China  is  not  the  Soviet  Union  of  the  1950s. 
A  flood  of  information  reaches  China  and  all 
of  Asia  through  radio,  television,  VCRs,  fax 
machines,  computer  links  and  the  thousands 
of  people  who  travel  annually  for  education, 
business  and  tourism. 

Radio  Free  Asia  would  face  overwhelming 
competition  from  VGA  and  a  formidable 
array  of  other  international  broadcasters. 
Some  329  hours  of  foreign  radio  broadcasts  in 
Chinese  are  beamed  into  China  each  day. 
Radio  Free  Asia  would  not  expand  noticeably 
the  listening  audience  for  these  foreign 
broadcasts. 


Shortwave  radio  is  still  important,  but  it's 
not  the  technology  of  the  future.  The  most 
reliable  surveys  now  available  show  that  tel- 
evision is  the  primary  source  of  news  and  in- 
formation for  most  Chinese  adults.  Increas- 
ingly, audiences  worldwide  are  turning  from 
shortwave  to  local  TV  programs,  satellite- 
delivered  television,  VCRs  and  other  infor- 
mation options. 

Moreover,  as  far  as  radio  is  concerned, 
many  experts  now  say  space-based  transmit- 
ters, audio  information  compression  tech- 
niques and  CD-quality  dlgiul  transmission 
via  satellite  to  home  and  automobile  receiv- 
ers will  be  a  reality  in  five  to  10  years. 

We  need  to  "get  real"  about  international 
broadcasting  priorities.  A  presidential  task 
force  recently  made  an  eloquent  case  for  U.S. 
international  broadcasting  in  the  post-Cold 
War  world.  But  it  ducked  the  hard  questions: 
priorities  and  funding.  It  called  for  expanded 
VGA  broadcasts,  continuation  of  Radio  Free 
Europe/Radio  Liberty  to  the  21st  century,  in- 
creased USIA  television  operations  and  cre- 
ation of  a  Radio  Free  Asia.  All  this  with  no 
prospect  of  "new"  money  from  Congress. 

The  task  force  urged  that  funds  for  Radio 
Free  Asia  not  be  taken  from  existing  U.S. 
broadcasting  operations.  But  this  is  pre- 
cisely what  is  most  likely  to  happen  in  to- 
day's budget  and  political  climate. 

It  is  time  for  all  concerned  to  work  to- 
gether to  set  reasonable  public  diplomacy 
priorities.  We  need  to  examine  the  current 
U.S.  broadcasting  mix,  eliminate  duplication 
and  competition  among  U.S.  broadcasters, 
consolidate  assets  where  possible,  terminate 
projects  such  as  TV  Marti  that  are  not  cost- 
effective  and  support  those  media,  languages 
and  programs  that  are  most  relevant  to  U.S. 
interests. 

International  broadcasting  will  continue 
to  be  a  big  part  of  all  this  in  Asia.  But  so  will 
Fulbrlght  scholarships,  educational  and  pro- 
fessional exchanges,  speakers,  English  teach- 
ing, book  translations,  international  visitor 
programs  and  a  variety  of  other  public  diplo- 
macy activities. 

We  need  to  move  the  Radio  Free  Asia  de- 
bate from  domestic  politics  to  rational  dis- 
cussion of  how  we  use  public  diplomacy  to 
advance  U.S.  interests.* 


CONSIDERATION  OF  PEOPLE  IN 
APPLICATION  OF  THE  ENDAN- 
GERED SPECIES  ACT 

•  Mr.  CRAIG.  Mr.  President.  I  read  a 
very  interesting  article  the  other  day 
and  would  like  to  recommend  this  arti- 
cle to  my  colleagues.  The  article,  au- 
thored by  Jack  Larsen,  takes  a  very 
enlightening,  humorous,  and  realistic 
look  at  the  present  Endangered  Species 
Act.  This  article  supports  my  views 
that  there  must  be  a  balance  between 
preserving  a  species  and  preserving  the 
jobs  and  way  of  life  of  many  families 
affected  by  these  species. 

Mr.  President,  I  ask  that  this  article 
be  included  in  the  Record. 

The  article  follows: 

TERMrras  AND  Biological  Bigotry 
(By  John  S.  Larsen) 

Festering  beneath  the  arguments  for  and 
against  the  existing  Endangered  Species  Act 
Is  the  huge  question  of  whether  a  human 
being  is  really  more  Importajit  than  an  ani- 
mal. 

People  arguing  for  the  existing  ESA  might 
say  people  are  animals.  The  dominant,  de- 


structive, cancerous  link  in  an  increasingly 
threatened  food  chain.  We  take  far  more 
than  our  fair  share  of  other  animals'  lives. 
We  occupy  and  control  more  than  our  fair 
share  of  habitat.  In  the  larger  organism,  in 
which  all  life  forms  are  vital,  we  are  the 
trouble  spot. 

So  we  have  the  Endangered  Species  Act, 
which  keeps  our  recklessness  in  check. 

But  the  problem  with  the  food  chain  ap- 
proach to  valuing  life  is  exactly  what  many 
people  consider  its  strength:  it  values  all  life 
equally.  Although  it  starts  with  the  respon- 
sible care  of  ecosystems,  it  ends  in  an  ab- 
surdity that  may  work  In  theory,  but  not  in 
practice.  Like  it  or  not,  we  tend  to  favor  cer- 
tain life  forms.  Look  at  the  way  you  live 
your  life.  Nearly  all  of  us  tolerate  some 
amount  of  biological  bigotry. 

For  example,  there  is  the  ongoing,  whole- 
sale slaughter  of  insects.  Even  if  you  do  not 
kill  Insects  with  chemicals  or  other  means, 
you're  killing  them  all  the  time  anyway. 
Imagine  how  many  butterflies  died  on  the 
front  of  your  car  last  summer,  or  how  many 
termites  were  exterminated  so  you  could  get 
the  mortgage  on  your  home. 

If  you  think  the  last  paragraph  is  cynical, 
think  again.  To  value  an  ecosystem  is  to 
value  life.  Period.  If  you  do  not  intend  to 
value  all  life,  where  do  you  draw  the  line? 
And  why?  You  have  to  throw  away  the  whole 
food-chain  ethic  to  say  that  Insects  are  less 
Important  than  mammals.  It's  the  same  as 
saying  people  are  more  important  than 
mammals.  To  do  either  requires  eliminating 
links  in  the  chain. 

If  it  is  hard  for  you  to  Imagine  federal 
agents  busting  into  your  home  to  arrest  you 
just  after  killing  a  spider,  you  may  agree 
that  much  of  the  popular,  politically  correct 
environmentalism  is  hypocrisy.  It  isn't  the 
loss  of  life  that  worries  us;  it's  that  we're 
losing  bits  and  pieces  of  our  ecosystem.  Sure, 
we  want  to  protect  the  environment — for  us. 
In  our  heads  we  see  a  food  chain.  In  our 
hearts  we  see  a  hierarchy  with  ourselves  on 
top. 

The  question  is  not  whether  people  are 
more  Important  than  other  life  forms.  Lit- 
erally, we've  already  voted  with  our  feet— 
every  time  we  step  on  an  ant  in  the  kitchen. 
The  question  Is  how  we  are  going  to  treat 
other  life  forms,  and  other  parts  of  our  envi- 
ronment. In  the  absence  of  objective  values, 
and  the  presence  of  a  lot  of  opinion,  the  an- 
swer is  in  finding  a  workable  balance  be- 
tween differing  views. 

The  Endangered  Species  Act,  as  it  exists, 
has  no  balance.  It  reflects  single-value 
thinking  that  is  like  a  freight  train:  running 
on  a  narrow  track  and  unsympathetic  to 
anything  in  its  path.  The  value  is  this:  all 
species  at  any  cost. 

What's  the  expense?  In  Forks,  Washington, 
a  small  timber  community  In  the  realm  of 
the  northern  spotted  owl,  domestic  violence 
increased  45  percent  in  1991.  Welfare  grants 
for  single-parent  households  increased  137 
percent  in  one  month.  Juvenile  assault  in 
the  county  Increased  148  percent.  These  peo- 
ple are  not  greedy  timber  barons  or  people 
who  can  move  to  Manhattan  and  get  jobs  In 
the  Investment  banking  Industry.  These  are 
the  same  people  who  always  bite  the  bullet 
when  society  takes  an  economic  hit.  These 
are  the  people  taking  the  hit  for  the  Endan- 
gered Species  Act. 

For  the  ESA  to  work,  it  has  to  blend  a  va- 
riety of  needs.  In  1992  Congress  has  the  op- 
tions of  amending  the  act  so  that  It  takes 
human,  social  and  economic  factors  into  ac- 
count. The  decision  to  list  a  species  should 
remain  entirely  biological.  That  is.  if  the 
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numbers  show  a  species  is  endangered,  list  It. 
But  as  the  plan  is  developed  to  save  the  spe- 
cies, human,  social  and  economic  factors 
need  to  go  into  the  equation. 

Leave  them  out  and  more  American  work- 
ers are  going  to  end  up  among  the  truly  en- 
dangered.* 


FREE  TRADE  AND  FAIR  TRADE 
•  Mr.  KASTEN.  Mr.  President,  last  Fri- 
day the  Office  of  the  U.S.  Trade  Rep- 
resentative announced  that  the  United 
States  would  increase  duties  on  beer 
from  the  Province  of  Ontario  because 
of  the  Province's  continued  unwilling- 
ness to  conform  with  rules  under  the 
General  Agreement  on  Tariffs  and 
Trade. 

Free  and  fair  trade  is  the  policy  that 
leads  to  increased  trade  and  greater  job 
creation  for  all  involved  countries.  Un- 
fortunately, in  this  case  Ontario  was 
clearly  not  playing  by  the  rules.  My 
sincere  hope  is  that  the  Province  of  On- 
tario will  repeal  its  IQ-cent  aluminum 
beer  can  tax,  and  the  50-percent  duty 
on  beer  imported  into  the  Province  by 
G.  Heileman  brewing  Co.  and  the  Stroh 
Brewery  Co.  Both  nations  would  bene- 
fit if  we  could  put  this  dispute  behind 
us  and  move  back  toward  free  and  fair 
trade. 

Mr.  President,  I  ask  that  an  editorial 
titled  "Losing  Heads  Over  Beer"  from 
the  July  27,  1992  issue  of  the  Globe  and 
Mail  newspaper  in  Toronto  be  added  to 
the  Record  after  my  remarks. 

The  editorial  follows: 

LOSING  Heads  Over  Beer 

Another  win  for  Canada.  The  government 
of  Ontario,  standing  on  the  letter  of  the 
same  international  trade  law  it  has  flouted 
for  years,  finds  new  and  snealcler  ways  to 
protect  its  beer  industry  from  competition. 
The  United  States,  fed  up  with  this  behav- 
iour, slaps  a  50  percent  tariff  on  Ontario 
beer.  The  government  of  Canada  retaliates 
with  a  duty  on  two  brands  of  American  beer, 
escalating  the  dispute  on  the  eve  of  crucial 
talks  on  North  American  free  trade. 

Result:  the  Canadian  beer  industry  is  shut 
out  of  its  major  export  market;  Canadian 
consumers  are  forced  to  pay  higher  prices  for 
imported  beer;  the  ability  and  inclination  of 
Canada  to  honour  international  agreements 
is  called  in  question;  and  a  vastly  more  im- 
portant trilateral  trade  deal  is  jeopardized. 
All  in  defence  of  a  few  picayune  trade  bar- 
riers, erected  for  the  sole  purpose  of  support- 
ing an  inefficient  but  hugely  profitable  car- 
tel and  its  highly  paid  unions  in  the  extor- 
tion of  a  dwindling  number  of  domestic  beer 
consumers. 

It  may  be  that,  legally,  the  U.S.  is  in  the 
wrong.  It  is  certain  that,  morally,  Canada  is 
in  the  wrong.  When  the  strongest  principle 


that  can  be  invoked  on  behalf  of  Ontario's 
actions  is  that  they  are  "GATT-consistent," 
it's  a  sure  sign  the  ground  is  getting  slippery 
underfoot. 

If  there  were  really  a  good  reason  to  force 
imported  beers  to  pass  through  liquor  board 
warehouses,  aside  from  the  excuse  it  creates 
to  charge  them  a  $2.53-a-case  fee,  then  do- 
mestic beer  would  be  subject  to  the  same  re- 
quirement. If  the  J2.40-a-case  tax  on  alu- 
minum cans  were  really  motivated  by  envi- 
ronmental concerns,  and  not  by  the  observa- 
tion that  most  American  beer  comes  in  cans, 
while  most  Canadian  beer  comes  in  bottles, 
then  it  would  apply  to  all  aluminum  cans, 
and  not  just  to  beer. 

We  find  it  difficult  to  fathom  the  motives, 
or  the  reasoning,  of  the  players  in  this 
drama.  Canadian  brewers  sell  six  times  as 
much  beer  in  the  U.S.  as  Americans  sell 
here,  with  much  greater  potential  for  expan- 
sion, and  much  more  to  lose  from  a  trade 
war.  Harder  still  to  understand  is  the  federal 
government's  eagerness,  by  its  own  involve- 
ment, to  make  the  rest  of  the  country  pay 
for  their  shortsightedness.  If  Ontario  and  the 
brewers  choose  to  make  a  mockery  of  Can- 
ada's international  trade  obligations  that  is 
bad  enough.  But  why  should  Ottawa  assist 
them?* 


PHILIP 
COUNCIL 


NOMINATION  OF 

BRUNELLE.    NATIONAL 

ON  THE  ARTS 
•  Mr.  DURENBERGER.  Mr.  President, 
it  is  with  great  pleasure  that  I  take  the 
floor  to  speak  enthusiastically  for  the 
President's  outstanding  nomination  of 
Philip  Brunelle  to  the  National  Council 
on  the  Arts.  In  so  doing,  the  President 
recognizes  a  lifetime  of  achievement  in 
music  and  adds  a  strong  voice  to  the 
cause  of  national  support  for  the  arts. 

I  want  to  express  my  gratitude  to 
Senator  Kennedy  and  my  other  col- 
leagues on  the  Labor  and  Human  Re- 
sources Committee  for  bringing  this 
nomination  to  the  floor  expeditiously. 

Mr.  President,  Minnesota  ranks  21st 
in  population  among  the  States,  but  we 
are  proud  to  be  3d  in  the  Nation  behind 
only  California  and  New  York  in  in- 
vestment in  the  arts.  We  have  proudly 
contributed  a  number  of  our  citizens  to 
the  national  effort  to  encourage  all  our 
citizens  to  do  the  same.  Martin  Fried- 
man, former  director  of  the  Walker  Art 
Center,  was  one  such  figure,  whose 
commitment  to  the  arts  is  matched  by 
his  ability  to  bring  together  the  re- 
sources necessary  to  make  them  flour- 
ish. Ken  Dayton  also  served  on  the 
NEA  board  from  1970  to  1976,  as  did 
Sandra  Hale  in  1980. 

Philip  Brunelle  is  affectionately 
known  as  Minnesota's  Mr.  Music.  He  is 


a  native  of  Austin.  MN.  His  talent  as  a 
performer,  composer,  arranger,  conduc- 
tor, artistic  director,  and  producer 
have  earned  him  acclaim  throughout 
Minnesota,  the  Midwest,  America  and 
the  world. 

The  span  of  his  accomplishments — 
from  his  Plymouth  Music  Series,  to  the 
Minnesota  Opera,  to  his  1989  Ovation 
Award  for  "Best  Opera  Recording,"  to 
over  100  appearances  on  Garrison 
Keillor's  original  "Prairie  Home  Com- 
panion"—is  remarkable.  But  perhaps 
his  greatest  lasting  contribution  will 
be  the  work  he  does  encouraging  young 
artists  and  getting  their  works  per- 
formed for  the  first  time. 

He  is  a  person  of  unusual  talent, 
which  is  magnified  by  a  global  vision 
for  the  importance  of  the  arts  to  the 
welfare  of  humankind.  I  am  pleased  his 
name  is  now  before  the  Senate,  and 
that  soon  his  energy  will  be  behind  the 
Federal  effort  for  the  arts. 

I  thank  the  leadership  for  bringing 
this  matter  up  without  delay  and  urge 
all  of  my  colleagues  to  support  this 
nomination.* 


ORDER  FOR  TOMORROW 
Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m..  Thurs- 
day, July  30;  that  following  the  prayer, 
the  Journal  of  Proceedings  be  deemed 
approved  to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  be  a  period 
for  morning  business  not  to  extend  be- 
yond 10  a.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each;  that  Senators  Leahy  and  Loir  be 
recognized  for  up  to  15  minutes  each; 
and  that  at  10  a.m.  the  Senate  resume 
consideration  of  H.R.  776.  the  energy 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  JOHNSTON.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  9:09  p.m..  recessed  until  Thursday, 
July  30,  1992.  at  9:30  a.m. 
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HOUSE  OF  REPRESENTATIVES— Wed/iesday,  July  29,  1992 


The  House  met  at  10  a.m. 

The  SPEAKER.  The  Chair  is  de- 
lighted to  welcome  our  Chaplain  back 
and  asks  that  we  now  have  a  prayer  by 
our  Chaplain. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  come  before  You,  gracious  God, 
with  petitions  both  great  and  small, 
asking  that  You  would  pardon  us  when 
we  miss  the  mark  and  give  us  encour- 
agement when  we  are  faithful  in  our 
tasks.  Even  as  we  use  the  abilities  You 
have  given  us  to  do  the  works  of  justice 
and  mercy,  so  too.  O  God,  may  Your 
spirit  lift  us  from  the  ordinary  and  rou- 
tine to  do  those  things  that  honor  Your 
creation  and  serve  people  everjrwhere 
in  their  need.  May  we  find  true  fulfill- 
ment by  being  dedicated  to  the  high 
calling  You  have  given  each  of  us,  this 
day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGL\NCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  North  Carolina 
(Mr.  Ballenger]  if  he  would  kindly 
come  forward  and  lead  the  membership 
in  the  Pledge  of  Allegiance. 

Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  he  will  receive  eight  requests  on 
each  side  for  1-minute  statements. 


FAMOUS  MOMENTS  IN  POLITICAL 
HISTORY 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  FROST.  Mr.  Speaker,  today  we 
commemorate  one  of  the  most  famous 
moments  in  American  political  his- 
tory—the day  4  years  ago  when  can- 
didate George  Bush  told  the  American 
people  to  read  his  lips— no  new  taxes. 

Today  Bill  Clinton,  the  Democratic 
nominee  for  President,  is  returning  to 


the  scene  of  the  crime — the  New  Orle- 
ans Superdome — where  George  Bush  ut- 
tered those  immortal  words  in  1988. 

Everyone  in  America  knows  that 
George  Bush  broke  that  campaign 
promise.  He  did  advocate  a  tax  increase 
once  he  became  President. 

Of  course,  this  was  not  the  only  cam- 
paign promise  that  George  Bush  broke. 
The  landscape  is  strewn  with  broken 
Bush  campaign  promises. 

Never  fear,  George  Bush  will  be  up  to 
his  same  old  tricks  again  next  month 
when  he  once  again  addresses  his  par- 
ty's national  convention  and  makes 
some  more  empty  campaign  promises. 

Mr.  Speaker,  let  us  hope  the  Amer- 
ican people  are  not  hoodwinked  again. 


Harkin,  Ms.  MncuLSKi,  Mr.  Hatch,  Mrs. 
Kassebaum,  and  Mr.  Coats,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1671)  "An  act 
to  withdraw  certain  public  lands  and  to 
otherwise  provide  for  the  operation  of 
the  Waste  Isolation  Pilot  Plant  in 
Eddy  County,  NM,  and  for  other  pur- 
poses", requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Johnston,  Mr.  Ford,  Mr.  Bingaman, 
Mr.  Conrad.  Mr.  Wallop,  Mr.  Domen- 
ici,  and  Mr.  Craig,  to  be  the  conferees 
on  the  part  of  the  Senate. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  5059.  An  act  to  extend  the  boundaries 
of  the  grounds  of  the  National  Gallery  of  Art 
to  include  the  National  Sculpture  Garden. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2321.  An  act  to  increase  the  authoriza- 
tions for  the  War  in  the  Pacific  National  His- 
torical Park.  Guam,  and  the  American  Me- 
morial Park,  Saipan,  and  for  other  purposes; 

S.  2322.  An  act  to  increase  the  rates  of 
compensation  for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans; 

S.  2902.  An  act  to  authorize  research  into 
the  desalinization  of  water  and  water  reuse 
and  to  authorize  a  program  for  States,  cities, 
or  any  qualifying  agency  which  desires  to 
own  and  operate  a  desalinization  or  water 
reuse  facility  to  develop  such  facilities; 

S.  3001.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  prevent  a  reduction  in  the  ad- 
justed cost  of  the  thrifty  food  plan  during 
fiscal  year  1993,  and  for^ther  purposes; 

S.  3006.  An  act  to  proffie  for  the  expedi- 
tious disclosure  of  records  relevant  to  the  as- 
sassination of  President  John  F.  Kennedy; 
and 

S.  3090.  An  act  to  expand  the  membership 
of  the  Commission  on  Immigration  Reform, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to*  the  amendment  of 
the  House  to  the  bill  (S.  5)  "An  act  to 
grant  employees  family  and  temporary 
medical  leave  under  certain  cir- 
cumstances, and  for  other  purjxjses," 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Ken- 
nedy, Mr.  Metzenbaum,  Mr.  Dodd,  Mr. 


'HJGOSLAVLA:  TO  DO  NOTHING  IS 
A  DISGRACE 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  what  is  hap- 
pening in  Yugoslavia  today  is  a  dis- 
grace and  an  abomination. 

Frankly,  I  think  there  is  a 
blackmark  on  this  House  today  be- 
cause this  body  has  done  nothing  about 
the  Yugoslavian  aggression  and  has 
held  no  hearings. 

I  was  in  Yugoslavia  in  September  of 
last  year,  in  Vukovar,  and  since  that 
time,  the  entire  city  has  been  de- 
stroyed, and  countless  people  have 
been  killed  or  displaced. 

Where  is  this  Congress?  Every  day 
women  and  men  and  children  are  being 
killed,  and  what  is  called  an  ethnic 
cleansing  is  destroying  entire  ethnic 
populations.  Today,  on  National  Public 
Radio  it  was  reported  that  5,000  Mus- 
lims are  in  concentration  camps. 

Why  will  the  Committee  on  Foreign 
Affairs  not  hold  hearings?  Why  will  the 
Committee  on  Ways  and  Means  not  re- 
port out  my  bill  that  takes  away  most- 
favored-nation  status  from  Serbia? 
Why  has  this  House  refused  to  act?  It  is 
a  disgrace. 

This  House  should  at  least  hold  hear- 
ings. We  are  not  saying  that  we  know 
the  answer,  but  I  will  say  for  this  body 
to  remain  silent  when  men  and  women 
are  being  killed  and  their  bodies  lie  in 
the  street  until  the  cover  of  darkness 
allows  their  families  to  retrieve  their 
bodies  without  fear  of  snipers.  For  this 
House  to  do  nothing  is  a  disgrace. 


TIME  TO  PASS  THE  TORCH 

(Mr.    HOAGLAND    asked    and    was 
griven  permission  to  address  the  House 


CDThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  and 
colleagues,  is  this  administration  just 
tired,  just  burned  out,  chronically  de- 
pressed and  unproductive  because  of  all 
the  pressure  and  all  the  criticism  for 
too  too  many  years? 

Ladies  and  gentleman,  burnout  oc- 
curs when  individuals  and  institutions 
have  just  had  too  much,  and  it  occurs 
throughout  our  society.  People  who 
earn  their  livings  with  their  arms  and 
their  backs  burn  out,  moms  with  too 
many  small  children  burn  out,  teachers 
burn  out,  people  in  all  sorts  of  work 
burn  out,  and  politicians  can  burn  out, 
too. 

The  symptoms  are  there.  The  econ- 
omy is  sick,  and  there  has  been  no  ef- 
fective action  by  this  administration 
to  cure  it.  The  gap  between  the  high- 
and  the  low-wage  earners  has  increased 
dramatically  the  last  12  years.  Average 
hourly  earnings  of  nonsupervisory 
workers  in  1990  were  6  percent  below 
their  1970  levels  and  on  and  on  and  on. 

When  the  old  team  is  tired  and  out  of 
ideas,  it  is  time  to  retire  and  pass  the 
torch  to  an  enthusiastic  team  with  new 
ideas  and  new  energy. 


FORTY-EIGHT  DAYS  SINCE  DE- 
FEAT OF  BALANCED  BUDGET 
AMENDMENT 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  voters  are  anxious  about 
the  bloated  state  of  Federal  spending. 
They  were  hopeful  at  the  prospect  of  a 
balanced  budget  amendment  until  the 
Democrat  leadership  dashed  their 
hopes  to  the  ground  by  voting  against 
a  journey  to  economic  wellness.  Demo- 
cratic leaders  said,  "We  do  not  need  an 
amendment,  and  we  will  develop  a  plan 
to  restore  economic  balance." 

It  has  been  48  days  since  the  leaders 
put  on  a  full-court  press  to  defeat  and 
bring  about  a  "no"  vote  on  the  bal- 
anced budget.  Where  is  the  vote  on 
their  plan?  Where  are  the  indications 
that  we  are  on  the  road  toward  a  bal- 
anced budget? 

The  concept  of  an  economic  alter- 
native to  the  balanced-budget  amend- 
ment was  a  fallacy  created  to  justify 
the  Democrats'  vote  against  the  bal- 
anced budget  amendment.  Democrats 
are  more  concerned  with  continuing  to 
fund  their  pet  projects  and  pork-barrel 
projects  than  they  are  the  future  of  the 
Nation. 

Mr.  Speaker,  48  days  is  long  enough. 
The  Democrats  have  proven  once  again 
that  they  are  not  the  party  of  change 
but,  rather,  the  one  of  status  quo. 
Democrats  work  solely  for  the  continu- 
ation of  every  spending  that  threatens 
to  drive  us  into  economic  disaster. 

We  need  a  Republican  Congress 
which,  as  its  first  action,  would  vote  a 
balanced  budget  amendment. 


but 
was 
and 


THE  COUNTRY  NEEDS  NEW 
LEADERSHIP 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  you  do 
not  provide  leadership  simply  by  mak- 
ing grand  announcements,  or  telling 
people  what  they  want  to  hear.  Leader- 
ship means  having  a  vision  for  the  fu- 
ture and  working  to  carry  it  out. 

Four  years  ago.  President  Bush  stood 
before  this  country  and  offered  his  vi- 
sion. It  centered  on  one  pledge:  "No 
new  taxes."  It  was  a  broad  vision, 
it  was  something  the  President 
committed  to,  passionate  about, 
repeated  often. 

But  it  did  not  take  long  before  the 
President  abandoned  that  vision  for 
something  else,  just  as  he  gave  up 
being  the  environmental  President 
when  that  got  too  tough,  and  being  the 
education  President  when  he  found  no 
easy  answers. 

His  new  vision,  new  commitment, 
was  the  same  discredited  economic  pol- 
icy of  the  past  12  years:  Raise  taxes  on 
the  middle  class  and  lower  them  on  the 
wealthy.  He  even  vetoed  a  tax  break 
for  the  middle  class. 

The  result  has  been  a  sharp  drop  in 
consumer  confidence,  inflation  that 
has  outpaced  wages,  and  a  continuing 
recession  that  the  President  and  his 
advisers  yesterday  cynically  blamed  on 
the  American  people. 

This  failed  policy  has  lasted  long 
enough.  It  is  crippling  our  economy, 
destroying  the  AJnerican  dream,  and 
calling  into  question  our  future  pros- 
perity. This  country  is  huge  and  full  of 
promise.  It  simply  needs  a  change:  new 
leadership  and  a  new.  positive  vision. 


CONGRESSIONAL  COMMITMENT  TO 
U.N.  RESOLUTIONS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  over  the 
weekend  Americans  felt  that  same 
stomach-tightening  we  remember  so 
well  from  last  year;  we  watched  in  dis- 
belief as  Saddam  Hussein  stood  once 
again  in  angrry  defiance  of  world  opin- 
ion, as  he  openly  flouted  the  cease-fire 
resolutions  he  agreed  to  in  order  to  end 
the  Desert  Storm  war.  The  President 
and  the  United  Nations  have  held 
strong  to  their  commitment  to  enforce 
those  resolutions — and  to  put  the  bully 
of  Iraq  on  notice  once  again  that  his 
intransigence  will  not  be  tolerated.  Mr. 
Speaker,  the  time  seems  right  for  this 
Congress  to  reinforce  our  support  of 
the  cease-fire  agreement — and  our  sup- 
port of  United  States  and  United  Na- 
tions actions  to  ensure  that  the  agree- 
ment is  upheld.  In  April  I  introduced 
House  Concurrent  Resolution  301,  along 
with  my  colleague,  the  gentleman  from 
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New  York  [Mr.  Oilman],  and  today  I 
am  urging  my  colleagues  to  join  me  in 
cosponsoring  this  important  state- 
ment. This  Congress  should  reaffirm  its 
support  of  timely  and  necessary  action 
by  the  United  Nations  to  demonstrate 
that  further  Iraqi  evasions  of  the  con- 
ditions of  the  cease-fire  will  not  stand. 


a  1010 

FUND  THE  WORKER  ADJUSTMENT 
ASSISTANCE  PROGRAM 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  according 
to  press  accounts.  President  Bush  plans 
to  finalize  the  proposed  North  Amer- 
ican Free-Trade  Agreement  [NAFTA] 
at  the  Republican  Nominating  Conven- 
tion in  August.  The  timing,  however,  is 
most  inauspicious. 

Today  in  the  United  States  unem- 
ployment is  at  7.8  percent.  This  is  the 
highest  it  has  been  in  7  years. 

For  my  home  State  of  California,  un- 
employment is  running  at  9.5  percent. 
This  is  the  highest  unemployment  rate 
for  any  State  in  the  Union. 

As  the  NAFTA  trade  talks  near  com- 
pletion, many  U.S.  workers  have  lost, 
and  are  losing,  their  jobs  due  to  foreign 
competition. 

Last  Wednesday,  July  22,  it  was  re- 
ported that  the  Smith  Corona  Corp., 
"the  last  U.S.  manufacturer  of  Amer- 
ican consumer  typewriters,"  will  be 
moving  to  Mexico  due  to  lower  labor 
costs. 

With  Americans  daily  losing  their 
jobs,  it  is  unsettling  that  the  Bush  ad- 
ministration has  yet  to  ask  for  the 
money  to  fund  a  Worker  Adjustment 
Assistance  Program. 

In  fact,  about  the  only  thing  the 
Bush  administration  has  done  is  to  pro- 
pose the  phaseout  of  the  Trade  Adjust- 
ment Assistance  Program.  That  pro- 
gram is  the  only  one  that  provides  un- 
employment benefits,  training,  job 
search  assistance,  and  relocation  al- 
lowances for  workers  displaced  by  for- 
eign competition. 

Mr.  Speaker,  with  the  Nation's  un- 
employment rate  at  7.8  percent,  and 
California's  at  9.5  percent,  I  find  it  un- 
likely that  a  NAFTA  can  win  congres- 
sional approval  without  a  true  commit- 
ment to  America's  workers. 


FORTY-EIGHT  DAYS  SINCE  DE- 
FEAT OF  BALANCED  BUDGET 
AMENDMENT:  STILL  NO  DEMO- 
CRAT PARTY  SOLUTION  TO  DEFI- 
CIT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
Democrat  Presidential  and  Vice  Presi- 
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dential  ticket  boasts  changre.  In  the 
classic  words  of  Yogi  Berra,  "It's  deja 
vu  all  over  again."  It's  tax  and  spend; 
spend  and  tax.  Mr.  Clinton  has  prom- 
ised to  increase  taxes  by  $154  billion. 
His  belief  that  the  American  people 
want  him  to  increase  the  bloated  Fed- 
eral Government  by  $200  billion  is  a  de- 
lusion. He  calls  this  huge  increase  in 
Federal  spending  a  quote  unquote,  "in- 
vestment." Someone  should  tell  him 
that  new  names  don't  change  old  poli- 
cies. 

American  families  do  not  want  more 
taxes  and  increased  spending.  They 
want  just  the  opposite.  They  want 
what  the  1980's  produced:  nearly  20  mil- 
lion jobs.  Those  jobs  were  not  the  re- 
sult of  Democrats'  tax  and  spend  poli- 
cies. They  were  the  product  of  reduced 
taxes,  reduced  regulations,  and  the  re- 
duction of  the  bloated  Federal  bureauc- 
racy. 

The  last  time  a  Democrat  President 
was  in  the  White  House,  he  had  a  Dem- 
ocrat-controlled Congress.  It  was  pure 
disaster  for  this  country.  We  had  a  21.5 
percent  prime  rate.  We  had  a  13  percent 
inflation  rate.  In  1980.  America  experi- 
enced the  fastest  economic  decline  in- 
cluding the  Great  Depression. 

Mr.  Speaker,  it  has  been  48  days  since 
the  Democrats  defeated  the  balanced 
budget  amendment.  It  has  been  48  days 
without  a  vote  on  Congressman  Pa- 
NETTA's  promised  solution  to  the  budg- 
et crisis.  What  we  need  now  is  a  Repub- 
lican-controlled Congress  to  help  this 
Republican  President  balance  the 
budget  and  create  millions  of  new  jobs 
for  the  American  people. 


with  that  of  regulation,  but  it  will  be 
the  precursor  of  other  action  to  be 
taken  and  will  lay  the  groundwork  for 
that  action. 

I  cannot  think,  Mr.  Speaker,  of  a 
more  worthy  effort  on  the  part  of  this 
House  than  to  reform  health  care  in 
America. 
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The  American  workers  should  tell  ev- 
erybody to  get  the  hell  out  of  here. 


HEALTH  CARE  REFORM  IS  ON  THE 
WAY 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  in  Janu- 
ary of  this  year  I  had  a  health  care 
forum  in  Louisville  and  Jefferson 
County,  my  district.  We  had  a  tremen- 
dous turnout  at  that  forum.  Many 
views  were  advanced  to  cure  and  to 
correct  the  flaws  in  the  health  care 
system.  Those  views  ranged  from  the 
cradle-to-grave  national  insurance  pro- 
gram to  private  health  insurance  re- 
forms, to  the  so-called  pay  or  play  pro- 
gram, and  to  cost  containment. 

That  same  diversity  of  views  was  rep- 
resented in  the  Courier  Journal  on 
Monday  in  a  reader's  forum. 

While  there  is  no  agreement  on  the 
steps  to  take  to  reform  health  care, 
there  is  no  disagreement  on  the  fact 
that  some  repairs  must  be  made. 

I  am  pleased,  therefore,  Mr.  Speaker, 
to  report  that  repairs  and  reform  are 
on  the  way.  We  will  this  session,  before 
the  end  of  this  session,  take  up  on  the 
House  floor  health  care  reform.  It  may 
not  be  the  perfect  package.  I  think  it 
will  marry  the  concept  of  competition 


VOTER,  BEWARE  OF  FALSE 
PROMISES 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  Democrats 
like  to  complain  about  the  last  12  years 
under  Republican  Presidents,  but  I  am 
betting  most  Americans  still  remember 
how  bad  things  really  were  the  last 
time  the  Democrats  controlled  the 
White  House  and  the  Congress. 

Voter,  beware  of  false  promises. 

Thirteen  years  ago  this  month 
Jimmy  Carter  gave  his  famous  malaise 
speech.  It  was  not  that  long  ago  we 
were  living  with  21-percent  interest 
rates  and  double-digit  inflation,  the 
Ayatollah  held  America  hostage,  gas 
lines,  stagflation,  and  the  Soviet  inva- 
sion of  Afghanistan  were  in  full  swing. 

The  American  voter's  memory  is  not 
as  short  as  the  Democrats  might  hope, 
and  from  time  to  time  we  will  be  happy 
to  remind  them  of  how  much  better  off 
we  have  been  over  the  past  12  years,  es- 
pecially when  compared  to  the  4  that 
preceded  them. 

This  "malaise  moment  in  history"— 
the  Jimmy  Carter  malaise  speech — was 
brought  to  you  by  the  National  Demo- 
cratic Party  13  years  ago  this  month, 
the  last  time  they  controlled  Congress 
and  the  White  House. 


SPACE  STATION  "FREEDOM"  NOT 
A  PRODUCT  OF  GOOD  SCIENCE 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  Daniel 
Boorstin,  a  former  Librarian  of  Con- 
gress, wrote  a  book  entitled  "The  Dis- 
coverers." In  it  he  chronicles  what  mo- 
tivated crusaders,  pilgrims,  and  explor- 
ers, and  ultimately  what  spurred  new 
discoveries.  In  a  critical  passage  he 
quotes  Francis  Bacon  writing  about 
truth: 

It  is  not  excelling  in  the  glory  of  treasures, 
magnificent  buildings  and  fame,  but  In  the 
glory  of  inquisition  of  truth. 

Space  station  Freedom,  Mr.  Speaker, 
is  certainly  the  product  of  noble 
thoughts,  dreams,  and  ideas  but  it  is 
not  the  product  of  good  science,  fair  ec- 
onomics, or  public  utility.  It  does  not 
meet  the  test  of  merit  or  scientific 
value,  and  I  urge  my  colleagues  to  vote 
"yes"  on  cutting  the  space  station 
today. 


PENSION  PLANS  RIPPED  OFF 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
American  worker  is  in  trouble.  The 
jobs  keep  going  to  Mexico,  Europe,  and 
all  over  the  world.  They  are  now  losing 
their  health  insurance  and  other  bene- 
fits. They  are  losing  their  homes.  They 
are  losing  their  families,  and  now,  Mr. 
Speaker,  the  American  workers  are  los- 
ing their  pensions. 

Let  there  be  no  mistake,  the  Govern- 
ment-funded insurance  pension  is 
broke,  stone  cold  underfunded  broke. 

Bad  enough,  our  workers  come  up 
with  all  these  tax  dollars  that  were 
sent  all  over  the  world  in  foreign  aid, 
now  they  cannot  even  retire. 

Congress  is  going  to  offer  them  food 
stamps  instead  of  a  retirement  pro- 
gram. 

I  say  there  is  something  wrong  when 
Congress  has  allowed  greedy  companies 
and  crooked  S&L  thieves  to  rip  off 
their  pension  accounts  and  we  have 
done  nothing  about  it,  nothing. 


FORTY-EIGHT  DAYS  SINCE  DE- 
FEAT OF  BALANCED  BUDGET 
AMENDMENT:  STILL  NO  DEMO- 
CRAT PARTY  SOLUTION  TO  DEFI- 
CIT 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  48  days  ago 
the  Democrats  in  this  House  defied  an 
overwhelming  majority  when  they  de- 
feated the  balanced  budget  amend- 
ment. To  justify  their  action  against 
the  amendment  and  against  280  Mem- 
bers of  this  House,  they  looked  to  their 
Budget  Committee  chairman  who 
promised  "I  will  bring  to  the  floor  an 
enforcement  procedure"  to  balance  the 
budget.  It  has  been  48  days  since  the 
defeat  of  the  proposed  amendment,  and 
48  days  without  any  vote  on  the  prom- 
ised plan  to  balance  the  budget. 

Did  your  Budget  Conrmiittee  chair- 
man make  an  empty  promise  merely  to 
assuage  your  guilt  over  your  decision 
to  vote  against  the  majority  in  this 
House  and  in  America?  Democrats  in 
Congress  should  quit  misleading  the 
public  and  lying  to  yourselves. 

Mr.  Speaker,  your  party  leaders 
promised  the  voters  that  you  did  not 
need  a  balanced  budget  amendment  to 
solve  the  deficit.  I  am  here  to  remind 
you  of  that  promise.  It  is  your  turn  to 
propose  a  solution  to  the  economic 
problems  at  hand  and  bring  it  to  a  vote 
on  the  floor.  It  is  your  turn  to  take  de- 
cisive action.  Next  year  is  too  late.  It's 
been  48  days  of  inaction  since  the  de- 
feat of  the  balanced  budget  amend- 
ment: 48  days  too  long. 
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THE  PRESIDENT  HAS  NOT  EARNED 
TRUST 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
liis  remarks  ) 

Mr.  VISCLOSKY.  Mr.  Speaker,  ear- 
lier this  week,  President  Bush  told  vot- 
ers in  Michigan  and  Wisconsin  they 
should  vote  for  him  in  November  be- 
cause "trust  matters." 

I  agree  with  the  President— trust 
does  matter.  But  trust  is  not  some- 
thing to  be  given  lightly.  Trust  must 
be  earned.  Unfortunately  for  working 
Americans,  they  cannot  trust  the 
President  to  make  their  lives  better. 

What  they  can  trust  the  President  to 
continue  to  do  is:  Oppose  tax  fairness 
for  the  middle  class:  oppose  providing 
decent  health  care  for  every  American: 
oppose  a  ban  on  the  permanent  replace- 
ment of  striking  workers:  and  oppose  a 
woman's  fundamental  right  to  make 
reproductive  choices. 

American  workers  cannot  afford  to 
trust  the  President  with  another  4 
years  in  office.  He  has  not  earned  that 
trust.  It  is  time  to  change  course  and 
put  the  interests  of  the  hard-working 
men  and  women  of  our  country  first. 


a  1020 

A  $10  BILLION  LOAN  GUARANTEE 
PROGRAM  FOR  AMERICA'S  CITIES 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  even 
though  we  did  not  have  enough  Repub- 
licans to  stand  for  1-minute,  in  order  to 
show  cooperation  and  the  need  for  it 
around  here,  I  am  going  to  yield  to  my 
good  friend,  the  gentlewoman  from 
California.  Even  though  we  share  di- 
verse philosophies  and  she  may  not  say 
what  I  like  to  hear,  I  am  going  to  yield 
my  1-minute  to  her. 

Ms.  WATERS.  I  would  like  to  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  his  generous  response  to 
my  request  for  time. 

Mr.  Speaker,  exactly  3  months  ago 
today,  the  city  of  Los  Angeles  erupted 
in  flames,  frustration,  and  anger.  We 
were  told:  "Be  patient,  help  is  on  the 
way."  We're  still  waiting,  but  our  pa- 
tience is  wearing  thin. 

The  $1.1  billion  supplemental  appro- 
priations bill  signed  by  the  President 
replenished  the  FEMA  and  SBA  disas- 
ter accounts  by  $300  million — and 
spread  $500  million  for  summer  job  pro- 
grams across  the  country.  That  money 
has  come  and  gone  in  6  weeks. 

The  urban  aid  package  passed  by  the 
House  is  only  an  experiment.  Generous 
tax  breaks  on  businesses  and  a  pittance 
for  job  training  and  social  programs. 
Maybe — a  few  years  from  now — they 
will  result  in  new  jobs  in  our  commu- 
nities. The  Senate,  the  President's  sig- 
nature and  an  application  process  are 
yet  to  come. 


We  are  on  the  brink  of  funding  aid  to 
Russia  and  a  $10  billion  loan  guarantee 
for  Israel.  I  certainly  understand  the 
difficulties  faced  by  Russia — their 
economy  has  collapsed— and  Israel — 
they  must  absorb  tens  of  thousands  of 
new  immigrants.  However,  our  cities 
deserve  the  same  preference. 

I  have  developed  a  $10  billion  loan 
guarantee  program  for  America's 
cities.  It  will  be  used  for  housing,  small 
business,  and  economic  development.  I 
hope  to  see  this  plan  adopted  before  we 
aid  any  foreign  government.  I  request 
my  colleague's  support  for  this  endeav- 
or. Our  cities  simmer  with  anticipa- 
tion. Their  hopes  must  not  be  dashed. 


DISTRICT  OF  COLUMBIA  BUSINESS 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  order  of  the 
House  of  Thursday,  July  9,  1992,  this  is 
District  of  Columbia  Day.  The  Chair 
recognizes  the  gentleman  from  Califor- 
nia [Mr.  Dellums],  chairman  of  the 
Committee  on  the  District  of  Colum- 
bia. 


AMENDING  TITLE  11,  DISTRICT  OF 
COLUMBIA  CODE,  TO  REMOVE 
GENDER-SPECIFIC  REFERENCES 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  call  up  the  bill 
(H.R.  2694)  to  amend  title  11.  District  of 
Columbia  Code,  to  remove  gender-spe- 
cific references,  and  ask  unanimous 
consent  that  the  bill  be  considered  in 
the  House  as  in  the  Committee  of  the 
Whole. 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2694 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  1.  REFERENCES  IN  ACT. 

Whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  title  U.  District 
of  Columbia  Code. 

SEC.    2.    REMOVAL    OF    GENDER^SPECinC    REF- 
ERENCES. 

Title  11.  District  of  Columbia  Code,  is 
amended  as  follows: 

(1)  Section  ll-703<b)  is  amended  by  striking 
"during  his  service"  and  inserting  "while 
serving". 

(2)  Section  ll-705<d)  is  amended  by  striking 
"if  he  sat"  and  inserting  "if  the  judge  sat". 

(3)  Section  ll-706(a)  is  amended  by  striking 
"his  duties",  each  place  it  appears,  and  in- 
serting "the  chief  judge's  duties". 

(4)  Section  n-706(b)  is  amended  by  striking 
"his  successor"  and  inserting  "the  chief 
judge's  successor". 

(5)  Section  11-709(2)  is  amended  by  striking 
"he  attended"  and  inserting  "the  judge  at- 
tended". 


(6)  Section  11-709(3)  is  amended  by  striking 
"his  attendance"  and  inserting  "the  judge's 
attendance". 

(7)  Section  ll-721(d)  is  amended  by  striking 
"he  shall  so  state"  and  inserting  "the  judge 
shall  so  state". 

(8)  The  second  sentence  of  section  ll-906(a) 
is  amended  to  read  as  follows:  "The  chief 
judge  shall  attend  to  the  discharge  of  the  du- 
ties pertaining  to  the  office  of  chief  judge 
and  perform  such  additional  judicial  work  as 
the  chief  judge  is  able  to  perform.". 

(9)  Section  ll-906(b)  is  amended  by  striking 
"He"  and  inserting  "The  chief  judge". 

(10)  Section  907(a)  is  amended  by  striking 
"his  duties"  each  place  it  appears  and  insert- 
ing "the  chief  judge's  duties". 

(11)  Section  ll-907(b)  is  amended  by  strik- 
ing "his"  and  inserting  "a". 

(12)  Section  ll-908(a)  is  amended  by  strik- 
ing "he  is". 

(13)  Section  ll-909(b)(2)  is  amended  by 
striking  "he"  and  inserting  "the  judge". 

(14)  Section  ll-909(b)(3)  is  amended  by 
striking  "his"  and  inserting  "the  judge's". 

(15)  The  third  sentence  of  section  11-1322  is 
amended  by  striking  "his  salary"  and  insert- 
ing "that  person's  salary". 

(16)  Section  ll-lMKa)  is  amended  by  strik- 
ing "He"  and  inserting  "The  President". 

(17)  Section  1501(b)  is  amended  by  striking 
"he"  and  inserting  "that  person". 

(18)  Section  ll-1501(b)  (2),  (3).  and  (4),  and 
the  last  sentence  of  subsection  (b)  are  each 
amended  by  striking  "his"  each  place  it  ap- 
pears. 

(19)  Section  11-1502  is  amended  by  striking 
"his"  and  inserting  "the  judge's". 

(20)  The  first  sentence  of  section  ll-1503(a) 
is  amended  by  striking  "He"  and  inserting 
"The  chief  judge". 

(21)  The  third  sentence  of  section  ll-1503(a) 
is  amended  by  striking  "A  judge  may  relin- 
quish his  position  as  chief  judge"  and  insert- 
ing "The  chief  judge  may  relinquish  that  po- 
sition". 

(22)  Section  ll-1503(b)  is  amended  by  strik- 
ing "he"  and  inserting  "that  person". 

(23)  Section  ll-1505(a)  is  amended  by  strik- 
ing "his"  and  inserting  "the  judge's". 

(24)  Section  ll-1505(b)  is  amended  by  strik- 
ing "judicial  manpower  in  the  court  under 
his  supervision"  and  inserting  "judicial  per- 
sonnel in  the  court  under  the  chief  judge's 
supervision". 

(25)  Section  ll-1522(a)(l)(A)  is  amended  by 
striking  "his". 

(26)  The  last  sentence  of  section  ll-1522(a) 
is  amended  by  striking  "Chairman  of  the 
Commission  one  of  his  appointees"  and  in- 
serting "Chair  of  the  Commission  one  of  the 
members  appointed  pursuant  to  paragraph 
(1)". 

(27)  Section  ll-1522(b)(l)  is  amended  by 
striking  "his". 

(28)  Section  ll-1523(b)  is  amended  by  strik- 
ing "his  predecessor"  and  inserting  "that 
member's  predecessor". 

(29)  Section  11-1523(0  Is  amended  by  strik- 
ing "his  term"  each  place  it  appears  and  in- 
serting "that  member's  term:  and  by  strik- 
ing "his  successor"  and  inserting  "that 
member's  successor". 

(30)  Section  ll-1525(d)  is  amended  by  strik- 
ing "Chairman"  and  inserting  "Chair". 

(31)  Section  ll-1526(b)  is  amended  by  strik- 
ing "his"  and  inserting  "the  judge's". 

(32)  Section  ll-1526(c)(l)(A)  is  amended  by 
striking  "his". 

(33)  The  last  sentence  of  section  11- 
1526(c)(1)  is  amended  by  striking  "recover  his 
salary  and  all  rights  and  privileges  of  his  of- 
fice." and  inserting  "recover  salary  and  all 
rights  and  privileges  pertaining  to  the 
judge's  office." 
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(34)  The  first  sentence  of  section  11- 
1526(c)(2)  Is  amended  by  striking  "he"  and  In- 
serting: "the  judge". 

(35)  The  third  sentence  of  section  11- 
1526(c)(2)  Is  amended  by  striking  the  first 
"his"  and  inserting-  "the  judge's",  and  by 
striking  the  second  "his". 

(36)  Section  ll-1526(d)  is  amended  by  strik- 
ing "his"  each  place  it  appears. 

(37)  Section  ll-1527(a)(l)  is  amended  by 
striking  "of  his  court"  and  inserting  "of  the 
court  in  which  the  judge  serves". 

(38)  Section  ll-1527(a)(2)  is  amended— 

(A)  by  striking  "He"  each  place  it  appears 
and  inserting  "The  judge"; 

(B)  by  striking  "his"  in  the  second  sen- 
tence and  inserting  "the  judge's"; 

(C)  by  striking  "his"  in  the  third  sentence 
and  inserting  "his  or  her";  and 

(D)  by  striking  "him"  in  the  third  sentence 
and  inserting  "the  judge". 

(39)  The  fourth  sentence  of  section  11- 
1527(a)(3)  Is  amended  by  striking  "of  his 
court"  and  inserting  "of  the  court  In  which 
the  judge  serves". 

(40)  Section  ll-1527(c)(2)  is  amended  by 
striking  "his  privilege"  each  place  it  appears 
and  inserting  "the  witness's  privilege". 

(41)  Section  ll-1527(c)(3)  is  amended  by 
striking  "him"  and  "he"  each  place  either 
appears  and  inserting  "that  person". 

(42)  Section  ll-1527(e)  is  amended  by  strik- 
ing "his". 

(43)  Section  ll-1528(b)  is  amended  by  strik- 
ing "he"  and  inserting  "the  judge",  and  by 
striking  "his"  and  inserting  "the  judge's". 

(44)  Section  ll-153(Ka)  is  amended  by  strik- 
ing "his"  and  Inserting  "the  judge's". 

(45)  Section  ll-153(Xa)(l)  is  amended  by 
striking  "his"  each  place  it  appears  and  in- 
serting "the  judge's". 

(46)  Section  ll-1530(a)(2)  is  amended  by 
striking  "he"  and  Inserting  "the  judge". 

(47)  Section  ll-153(Xa)(3)  is  amended  by 
striking  "him  or  by  him  and  his"  and  insert- 
ing "the  judge  or  by  the  judge  and  the 
judge's". 

(48)  Section  ll-153(Ka)(4)  is  amended  by 
striking  "him"  and  Inserting  "the  judge", 
and  by  striking  "his"  each  place  it  appears 
and  inserting  "the  judge's  ". 

(49)  Section  ll-153(Ka)(5)  is  amended  by 
striking  "he"  each  place  it  appears  and  in- 
serting "the  judge". 

(50)  Section  ll-1530(a)(6)  is  amended  by 
striking  "he"  and  Inserting  "the  judge". 

(51)  Section  ll-1530(a)(7)  is  amended  by 
striking  "him"  and  Inserting  "the  judge". 

(52)  Section  11-1561(8)(C)  is  amended  by 
striking  "he"  each  place  it  appears  and  in- 
serting "the  child". 

(53)  Section  11-1561(9)(C)  is  amended  by 
striking  "he"  and  Inserting  "the  judge". 

(54)  Section  11-1561(10)(C)  is  amended  by 
striking  "he"  and  inserting  "the  judge". 

(55)  Section  11-1562  (a)  and  (b)  are  amended 
by  striking  "he"  each  place  it  appears  and 
inserting  "the  judge". 

(56)  Section  11-1563  (a)  and  (b)  are  amended 
by  striking  "his"  each  place  it  appears  and 
inserting  "the  judge's  ",  and  by  striking  "he  " 
and  "him"  each  place  either  appears  and  in- 
serting "the  judge". 

(57)  Section  ll-1563(c)  is  amended  by  strik- 
ing "he"  each  place  it  appears  and  inserting 
"the  judge". 

(58)  Section  ll-1563(d)  Is  amended  by  strik- 
ing "bring  himself  and  inserting  "be",  and 
by  striking  "him"  and  inserting  "the  judge". 

(59)  The  first  sentence  of  section  ll-1564(a) 
is  amended  by  striking  "his"  and  inserting 
"the  Judge". 

(60)  The  second  sentence  of  section  11- 
lS64(a)  is  amended  by  striking  "his"  each 


place  it  appears;  and  by  striking  "he"  and 
inserting  "the  judge". 

(61)  The  third  sentence  of  section  ll-1564(a) 
is  amended  by  striking  "his"  and  inserting 
"the  judge's". 

(62)  Section  ll-1564(b)  is  amended  by  strik- 
ing "his"  and  inserting  "the  judge's". 

(63)  Section  11-1564(0  is  amended— 

(A)  by  striking  "he"  and  Inserting  "the 
judge"; 

(B)  by  striking  "his"  the  first  two  places  it 
appears; 

(C)  by  striking  "his"  In  the  third  place  it 
appears  and  inserting  "the  judge's";  and 

(D)  by  striking  "his"  in  the  fourth  place  it 
appears. 

(64)  Section  ll-1564(d)(l)  is  amended  by 
striking  "his"  each  place  it  appears  and  in- 
serting "the  judge's". 

(65)  Section  ll-1564(d)(2)(A)  is  amended  by 
striking  "he"  each  place  it  appears  and  in- 
serting "the  judge". 

(66)  Section  ll-1564(d)(2)(C)  is  amended  by 
striking  "his" 

(67)  Section  ll-1564(d)(4)  is  amended  by 
striking  "his"  and  inserting  "the  judge". 

(68)  Section  ll-1564(d)(7)  is  amended  by 
striking  "him"  and  inserting  "the  judge", 
and  by  striking  "his"  each  place  it  appears 
and  inserting  "the  judge's". 

(69)  Section  ll-1564(e)  is  amended  by  strik- 
ing "his"  and  by  striking  "he"  and  inserting 
"the  judge". 

(70)  Section  ll-1566(a)  is  amended  by  strik- 
ing "he"  each  place  it  appears  and  inserting 
"the  judge",  and  by  striking  "bring  himself 
and  inserting  "elect  to  be". 

(71)  Section  ll-1566(b)(l)  is  amended  by 
striking  "his"  and  inserting  "the  judge". 

(72)  Section  ll-1566(b)(2)  is  amended  by 
striking  "him"  and  inserting  "the  judge". 

(73)  Section  ll-1566(c)  is  amended  by  strik- 
ing "he"  and  inserting  "the  judge". 

(74)  Section  ll-1567(a)  is  amended  by  strik- 
ing "his"  and  inserting  "the  judge's",  and  by 
striking  "he  or  His"  and  inserting  "the  judge 
or  the  judge's". 

(75)  Section  ll-1567(b)  is  amended  by  strik- 
ing "he"  and  inserting  "the  judge",  and  by 
striking  "his"  each  place  it  appears  and  in- 
serting "the  judge's". 

(76)  Section  ll-1568(a)  Is  amended  by  strik- 
ing "his"  each  place  it  appears  and  inserting 
"the  judge's". 

(77)  The  third  sentence  from  the  end  of  sec- 
tion ll-1568(c)  is  amended  by  striking  "his 
death  or  marriage  or  his  ceasing"  and  insert- 
ing "the  child's  death  or  marriage  or  ceas- 
ing". 

(78)  Section  ll-1568(d)  Is  amended  by  strik- 
ing "he"  and  inserting  "the  Mayor". 

(79)  Section  ll-1569(b)  Sixth  is  amended  by 
striking  "his"  and  inserting  "the  judge's". 

(80)  Section  11-1569(6)  is  amended  by  strik- 
ing "he"  and  Inserting  "the  claimant's". 

(81)  Section  ll-1701(a)  is  amended  by  strik- 
ing "Chairman"  and  inserting  "Chair". 

(82)  Section  11-1702  (a)  and  (b)  are  amended 
by  striking  "him"  and  inserting  "the  Chief 
Judge". 

(83)  Section  11-1703  (a)  and  (b)  is  amended 
by  striking  "He"  each  place  it  appears  and 
inserting  "The  Executive  Officer". 

(84)  Section  11-1704  is  amended  by  striking 
"his"  each  place  it  appears  and  inserting 
"that". 

(85)  Section  ll-1721(a)(6)  is  amended  by 
striking  "him"  and  inserting  "the  clerk". 

(86)  Section  11-1722  is  amended  by  striking 
"he"  each  place  it  appears  and  inserting 
"the  Director". 

(87)  Section  ll-1723(b)  is  amended  by  strik- 
ing "his"  and  inserting  "that". 

(88)  Section  11-1724,  the  second  sentence  is 
amended   by   striking   "his"    and   inserting 
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"that";  and  the  third  sentence  is  amended  by 
striking  "him"  and  Inserting  "the  chief 
judge". 

(89)  Section  ll-1727(b)  is  amended  by  strik- 
ing "he  "  and  inserting  "the  Elxecutive  Offi- 
cer"; and  by  striking  "his"  and  inserting 
"the  judge's". 

(90)  Section  ll-1730(b)  is  amended  by  strik- 
ing "he  "  and  inserting  "the  Executive  Offi- 
cer". 

(91)  Section  11-1741  (4)  and  (7)  are  amended 
by  striking  "his"  and  inserting  "the  Execu- 
tive Officer's". 

(92)  Section  11-1741(9)  is  amended  by  strik- 
ing "him"  and  inserting  "the  Executive  Offi- 
cer". 

(93)  Section  ll-1743(b)  Is  amended  by  strik- 
ing "his"  and  inserting  '"the  President's". 

(94)  Section  11-1744(5)  is  amended  by  strik- 
ing "him"  and  inserting  "the  Executive  Offi- 
cer". 

(95)  Section  ll-1745(b)  is  amended  by  strik- 
ing "he"  and  inserting  "the  Executive  Offi- 
cer". 

(96)  Section  11-1747  is  amended  by  striking 
"him"  and  inserting  "the  Executive  Officer". 

(97)  Section  ll-2101(a)  Is  amended  by  strik- 
ing "his"  and  inserting  "the  Register,^ gf 
Wills",  and  by  striking  "him"  and  inserting 
•the  Register  of  Wills". 

(98)  Section  ll-2101(b)  is  amended  by  strik- 
ing "he  "  and  inserting  "that  person",  and  by 
striking  "his". 

(99)  Section  11-2104  (aM2)  and  (b)(2)  are 
amended  by  striking  "him"  and  Inserting 
"the  Register  of  Wills". 

(100)  Section  ll-2104(b)(6)  is  amended  by 
striking  "his"  and  Inserting  "the  Register  of 
Wills". 

(101)  Section  11-2104(0(2)  is  amended  by 
striking  the  first  "his  ",  and  is  also  amended 
by  striking  the  second  "his"  and  Inserting 
"that". 

(102)  Section  ll-2104(d)  is  amended  by 
striking  "his"  and  inserting  "the  Register  of 
Wills". 

(103)  Section  n-2104(e)  is  amended  by  strik- 
ing "him"  and  "he"  and  inserting  "the  Reg- 
ister of  Wills". 

(104)  Section  11-2303  (a)  and  (b)  are  amend- 
ed by  striking  "his"  and  inserting  "those". 

(105)  Section  ll-2306(a)  is  amended  by 
striking  "he"  and  inserting  "the  medical  ex- 
aminer". 

(106)  Section  11-2306(0  is  amended  by  strik- 
ing "his". 

(107)  The  first  sentence  of  section  ll-2307(a) 
is  amended  by  striking  "his". 

(108)  The  second  sentence  of  section  11- 
2307(a)  is  amended  by  striking  "his"  and  in- 
serting "the  pathologist's". 

(109)  Section  ll-2308(a)  is  amended  by 
striking  "he"  and  inserting  "the  medical  ex- 
aminer". 

(110)  Section  ll-2309(b)  is  amended  by 
striking  the  first  "his"  and  inserting  "the 
Mayor's",  and  by  striking  the  second  "his" 
and  inserting  "the  United  States  Attor- 
ney's". 

(111)  Section  11-2309(0  is  amended  by  strik- 
ing "he"  each  place  it  appears  and  inserting 
"such  person". 

(112)  Section  11-2311  is  amended  by  striking 
"his"  and  inserting  "his  or  her". 

(113)  Section  11-2502  is  amended  by  striking 
"his"  and  inserting  "such  person's". 

(114)  Section  ll-2503(a)  is  amended  by 
striking  "he"  and  inserting  "such  person". 

(115)  Section  ll-2S03(b)  is  amended  by 
striking  "him"  each  place  It  appears  and  in- 
serting "that  member". 

(116)  Section  11-2505  is  amended  by  striking 
"him"  and  inserting  "that  attorney". 
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(117)  Section  11-2601(1)  Is  amended  by  strik- 
ing "case  which  he"  and  Inserting  "case  in 
which  such  person". 

(118)  The  second  sentence  of  section  11-2602 
is  amended  by  striking  the  first  "he"  and  in- 
serting "he  or  she",  and  by  striking  "him  if 
he  is"  and  inserting  "the  defendant  or  re- 
spondent if  such  person  is". 

(119)  The  third  sentence  of  section  11-2602 
is  amended  by  striking  "him"  and  inserting 
"that  person". 

(120)  The  sixth  sentence  of  section  11-2602 
is  amended  by  striking  "him  if  he  is"  and  in- 
serting "the  defendant  or  respondent  if  such 
person  is",  and  by  striking  "he  may"  and  in- 
serting "such  person  may". 

(121)  Section  11-2603  is  amended  by  striking 
"his"  and  inserting  "such  person's",  and  by 
striking  "he"  and  inserting  "such  person". 

(122)  Section  11-2604(0  is  amended  by  strik- 
ing "he"  and  inserting  "such  person". 

(123)  Section  U-2605(c)  is  amended  by  strik- 
ing "him"  and  inserting  "such  person". 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  H.R.  2694  amends  sec- 
tions of  title  XI  of  the  District  of  Co- 
lumbia Code  on  the  local  judiciary  and 
removes  all  references  to  judges  and 
other  officials  as  males  and  replaces 
those  words  with  gender  neutral  terms 
that  may  refer  to  female  judges  and  fe- 
male officials  as  well. 

Mr.  Speaker,  several  years  ago  the 
Council  of  the  District  of  Columbia 
passed  similar  amendments  to  other  ti- 
tles of  the  District  of  Columbia  Code. 
The  Home  Rule  Act  prohibits  the  Coun- 
cil from  amending  title  XI,  dealing 
with  the  judiciary,  thus  only  Congress 
can  make  the  changes  included  in  H.R. 
2694. 

Mr.  Speaker,  H.R.  2694  as  introduced 
by  the  gentlewoman  from  the  District 
of  Columbia.  Eleanor  Holmes  Norton, 
has  the  full  support  of  all  the  members 
of  the  D.C.  Committee  and  was  ordered 
reported  by  unanimous  vote  on 
Wednesday,  July  22,  1992. 

Mr.  Speaker,  I  am  pleased  to  notify 
all  my  colleagues  in  the  House  that  I 
am  joined  in  my  request  for  passage  of 
this  bill  by  the  ranking  Republican  on 
the  District  of  Columbia,  the  gen- 
tleman from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  H.R.  2694  is  not  con- 
troversial. The  merits  and  intentions 
of  this  legislation  are  obvious  and  do 
not  require  lengthy  discussion. 

I  often  quote  the  Constitution  on  its 
definition  of  congressional  responsibil- 
ity in  regards  to  the  Nations  Capital. 
The  District  clause  of  that  timeless 
document  provides  that  Congress  shall 
"exercise  exclusive  legislation  in  all 
cases  whatsoever."  Therefore,  we  are 
considering  this  legislation  today  in 
conjunction  with  our  constitutional 
duties. 

The  Constitution  calls  upon  Congress 
to  act  in  all  matters  regarding  the  Dis- 
trict, great  and  small,  and  the  Home 
Rule  Act  provides  certain  specific  safe- 
guards to  protect  the  Federal  interest. 
One  of  those  protections  is  found  in 


section  602  of  the  Home  Rule  Act  which 
precludes  the  D.C.  Council  from  legis- 
lating in  resfject  to  title  XI.  Thus,  only 
Congress  can  take  this  action  to  bring 
the  judiciary  into  conformance. 

Section  49-203  of  the  D.C.  Code,  the 
gender  rule  of  construction,  accommo- 
dates gender  neutrality  stating  that 
"all  the  words  *  *  *  importing  one 
gender  [shall]  include  and  apply  to  the 
other  gender  as  well."  The  D.C.  Council 
drafts  all  its  legislation  according  to 
the  conventions  of  gender  neutrality. 

I  am  not  aware  of  any  objection  to 
this  legislation  by  the  officers  of  the 
courts  and  therefore  intend  to  vote  for 
final  passage  of  H.R.  2694. 

Ms.  NORTON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  urge  the  passage  of 
H.R.  2694.  These  gender  neutrality 
amendments  are  surely  noncontrover- 
sial  today.  The  matter  may  seem  over- 
ly detailed  to  come  before  this  busy 
body,  and  it  is,  but  only  Congress  can 
amend  title  XI  because  the  District  of 
Columbia  has  only  limited  home  rule.  I 
urge  my  colleagues  to  conform  title  XI 
to  what  the  District  already  has  done 
with  the  titles  under  its  control. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  bill. 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


AUTHORIZING  AN  ADDITIONAL 
FEDERAL  CONTRIBUTION  TO  DIS- 
TRICT OF  COLUMBIA  FOR  YOUTH 
AND  ANTICRIME  INITIATIVES 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  call  up  the  bill 
(H.R.  5622)  to  authorize  an  additional 
Federal  contribution  to  the  District  of 
Columbia  for  fiscal  year  1993  for  youth 
and  anticrime  initiatives  in  the  Dis- 
trict of  Columbia,  and  ask  unanimous 
consent  that  it  be  considered  in  the 
House  as  in  the  Committee  of  the 
Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5622 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  ADDITIONAL  FEDERAL  CONTRIBU- 
TION FOR  YOUTH  AND  ANTI-CRIME 
INITIATIVES, 

Section  502  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act  (sec.  47-3406,  D.C.  Code)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  Subject  to  paragraph  (2),  in  addition 
to  the  amounts  authorized  to  be  appro- 
priated under  subsections  (a)  and  (c),  there 
are  authorized  to  be  appropriated  to  the  Dis- 
trict of  Columbia  $30,798,600  for  fiscal  year 
1993  for  youth  and  anticrime  initiatives. 

"(2)  None  of  the  funds  authorized  to  be  ap- 
propriated under  paragraph  (1)  may  be  obli- 
gated or  expended  until  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  approve  a  detailed  plan 
for  the  use  of  such  funds.". 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  as  you  know,  the  Com- 
mittee on  Appropriations  originated 
and  the  House  passed  a  special  appro- 
priation for  youth  and  crime  initia- 
tives by  the  District  government.  H.R. 
5622  provides  the  authorizing  language 
which  will  prevent  any  delay  in  mak- 
ing those  funds  available. 

Mr.  Speaker,  the  appropriations  re- 
port^House  Report  102-638 — on  pages 
17  and  18  lists  the  purposes  for  which 
the  additional  funds  may  be  used. 

Mr.  Speaker.  H.R.  5622  contains  the 
exact  language  found  on  page  2  of  the 
District  of  Columbia  appropriations 
bill  which  passed  the  House  by  voice 
vote  on  July  8,  1992. 

Mr.  Speaker,  H.R.  5622  was  ordered 
reported  by  the  District  of  Columbia 
Committee  by  unanimous  vote  on 
Wednesday.  July  22,  1992. 

Mr.  Speaker.  I  am  pleased  to  be 
joined  by  Mr.  Thomas  J.  Bliley.  Jr., 
ranking  Republican  on  the  District  of 
Columbia  Committee,  in  supporting 
H.R.  5622  and  I  urge  its  passage  by  the 
House. 

Mr.  Speaker,  at  this  point  I  yield  to 
the  gentlewoman  from  the  District  of 
Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding. 

Mr.  Speaker,  I  want  to  express  my 
deep  appreciation  to  Chairman  Ron 
DELLUMS  and  ranking  minority  mem- 
ber Bliley  for  their  willingness  to 
work  to  authorize  this  vital  additional 
amount. 

The  $30  million  authorization  before 
us  is  not  only  indispensable  to  bal- 
ancing the  District's  fiscal  year  1993 
budget.  It  will  help  meet  the  expressed 
congressional  concern  for  strong  ef- 
forts to  reduce  crime  in  the  District  of 
Columbia. 

The  District  is  especially  indebted  to 
D.C.  Subcommittee  Appropriations 
Chair  Julian  Dixon,  whose  personal 
intervention  at  the  full  Appropriations 
Committee  level  was  successful  in  se- 
curing these  additional  funds.  By  re- 
serving the  additional  $30  million  for 
Mayor  Kelly's  anti-crime  and  youth 
initiative.  Chairman  Dixon  has  skill- 
fully   accomplished    two    vital    goals. 
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First,  he  has  gotten  money  that  other- 
wise would  have  been  unavailable  in  a 
year  when  all  budget  allocations  have 
been  severely  cut  or  rationed.  Second. 
he  has  guaranteed  that  perhaps  the 
most  vital  and  overriding  effort  in  the 
entire  D.C.  budget  is  on  track.  Almost 
all  agree  that  the  best  hope  for  reduc- 
ing crime  in  the  District  is  Mayor 
Kelly's  combination  of  tough  criminal 
sanctions  and  crime  prevention  meas- 
ures designed  to  catch  young  people  be- 
fore they  get  into  the  pipeline  leading 
to  crime.  Since  the  Mayor's  initiative 
implicates  many  District  government 
agencies,  this  reservation  should  not 
hinder  her  spending  authority. 

I  urge  my  colleagues  to  support  H.R. 
5622. 

Mr.  BLILEY.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  every  Member  of  Con- 
gress has  a  duty  to  preserve  the  safety 
of  our  Nation's  Capital.  We  are  all  citi- 
zens of  the  Nation's  Capital.  The  resi- 
dents of  the  District,  and  the  million 
who  visit  every  year  must  be  assured  of 
their  right  to  walk  down  the  streets 
without  fear.  The  senseless  violence 
which  has  consumed  entire  parts  of 
this  city  must  be  stopped  Now. 

For  more  than  half  a  decade,  the 
streets  of  the  District  have  been  awash 
in  blood  at  unparalleled  levels.  Drugs 
made  crime  an  industry  in  the  Nation's 
Capital  during  the  1980's.  The  District 
has  suffered  under  the  highest  homi- 
cide rate  in  the  Nation  for  4  straight 
years  now.  In  1989.  the  Metropolitan 
Police  Department  told  Congress  that 
the  juvenile  recidivist  rate  had  aver- 
aged 60  percent  over  the  previous  3 
years.  In  1990  alone,  there  were  more 
than  27,000  violent  crimes  and  more 
than  92,000  crimes  of  all  descriptions 
committed  within  the  District  of  Co- 
lumbia; 70  to  75  percent  of  criminal 
homicide  offenders  have  been  pre- 
viously arrested.  The  situation  is  even 
more  outrageous  as  more  than  one- 
third  of  all  defendants  charged  with  a 
violent  crime  and  released  on  bail  com- 
mitted another  crime  while  on  release 
between  the  period  January  1989  to 
January  1991. 

Nearly  every  type  of  violent  crime 
has  been  on  the  rise  since  1986.  Homi- 
cides have  increased  152  percent,  rob- 
bery 53  percent,  assault  60  percent,  and 
burglary  14  percent. 

Crime  has  had  a  devastating  impact 
on  the  District,  especially  the  young 
people.  Working  families  are  being 
driven  out  of  their  neighborhoods. 
Nearly  35,000  children  have  left  the  Dis- 
trict since  1980.  That  means  that  fami- 
lies are  leaving  the  District  in  droves. 
Over  all.  the  District  lost  5  percent  of 
its  total  population  between  1980  and 
1990.  But  it  lost  over  18  percent  of  its 
population  under  age  18.  We  must  make 
the  streets  safe  so  families  will  return 
to  the  neighborhoods  today's  moms 
and  dads  grew  up  in.  Ward  7  lost  over  28 
percent  of  its  children  between  1980  and 


1990.  Half  of  the  wards  in  the  District 
lost  more  than  20  percent  of  their  chil- 
dren. 

Economically,  local  governments 
with  high  crimes  rates  are  like  nations 
which  are  in  wars — they  cannot  pros- 
•per.  The  middle  class  flees.  Private  in- 
vestment drys  up.  A  disproportionate 
share  of  resources  are  diverted  from 
the  infrastructure  necessary  for  growth 
to  public  safety  functions.  To  reverse 
the  negative  economic  trends  and  to 
get  its  budget  under  control,  the  Dis- 
trict must  first  drastically  reduce  its 
crime  rate. 

More  significant  than  all  the  statis- 
tics is  the  impact  on  the  individual. 
From  the  direct  victim,  to  the  family 
and  friends  of  the  victim,  to  all  those 
who  are  too  frightened  to  visit  or  live 
in  our  Nation's  Capital,  the  crime  epi- 
demic facing  the  District  affects  us  all. 
Something  must  be  done  to  restore 
public  safety  and  the  confidence  of  the 
600.000  people  who  reside  in  the  District 
of  Columbia,  all  those  who  work  here, 
and  the  250  million  people  who  come  to 
visit  each  year. 

This  one  time,  special  Federal  con- 
tribution of  $30  million  to  the  District 
of  Columbia  is  a  small  stei>^one  of 
many  that  must  be  taken  to  bring  the 
violence  to  an  end.  The  House  appro- 
priated these  funds  earlier  this  month. 
H.R.  5622  is  wholly  consistent  with  the 
requirements  set  forth  in  the  District 
appropriations  bill.  H.R.  5517. 

We  must  support  the  Mayor's  efforts 
to  instill  in  our  young  people  the  val- 
ues that  will  carry  them  beyond  the 
seemingly  endless  cycle  of  drugs  and 
violence  that  engulfs  them.  Secondly, 
violent  offenders  cannot  be  allowed  to 
remain  on  the  streets  of  the  Nation's 
Capital  to  terrorize  people.  Both  of 
these  strategies  require  money. 

I  have  proposed  legislation  that 
comes  down  hard  on  the  criminal  while 
bolstering  the  rights  of  the  victims  of 
violent  crime  in  the  District  of  Colum- 
bia. It  is  my  hope  that  the  District 
council  and  the  Mayor  will  act  swiftly, 
and  adopt  legislation  similar  to  my 
Omnibus  Anti-Crime  Act.  I  fully  sup- 
port H.R.  5622.  and  urge  my  colleagues 
to  join  me  in  taking  this  important 
step  in  the  effort  to  curb  the  rise  of 
violent  crime  in  the  District  of  Colum- 
bia. 

a  1030 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant;  Add 
at  the  end  the  following  new  section: 
SEC.  2.  DOMESTIC  PRODUCT  REQUIREMEI4TS. 

(a)  PROHIBmON  AGAINST  FRAUDULENT  USE 

OF  "Made  in  America"  Labels.— {l)  A  person 
shall  not  Intentionally  affix  a  label  bearing 
the  inscription  of  "Made  in  America",  or  any 
inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States, 
if  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
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procurement  carried  out  with  amounts  au- 
thorized under  section  502(d)  of  the  District 
of  Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  (as  added  by  sec- 
tion 1).  including  any  subcontract  under 
such  a  contract  pursuant  to  the  debarment, 
suspension,  and  ineligribility  procedures  In 
subpart  9.4  of  chapter  1  of  title  48.  Ck)de  of 
Federal  Regulations,  or  any  successor  proce- 
dures thereto. 

(b)  COMPUANCE  Wrra  Buy  American  Act.— 
(1)  Except  as  provided  in  paragraph  (2).  the 
Mayor  of  the  District  of  Columbia  shall  en- 
sure that  all  procurements  described  in  sub- 
section (a)(2)  are  conducted  in  compliance 
with  sections  2  through  4  of  the  Act  of  March 
3.  1933  (41  U.S.C.  10a  through  10c.  popularly 
known  as  the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which — 

(A)  amounts  are  authorized  by  section 
502(d)  of  the  District  of  Columbia  Self-Gov- 
ernment  and  (Governmental  ReorgSLnization 
Act  to  be  made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  Not  later  than  January  1.  1994.  the 
Mayor  shall  report  to  the  Congress  on  pro- 
curements covered  under  this  subsection  of 
products  that  are  not  domestic  products. 

(c)  DEFiNmoNS.— For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product— 

(1)  that  is  manufactured  or  produced  in  the 
United  States;  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  yielding 
to  me. 

Mr.  Speaker,  the  gentleman  from 
Ohio  is  offering  an  amendment  on  the 
floor.  This  side  has  examined  the 
amendment  and  at  this  time  is  pre- 
pared to  accept  the  amendment  offered 
by  my  distinguished  colleague. 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  for  yielding 
to  me. 

Mr.  Speaker,  we  have  read  the 
amendment  on  this  side,  and  we  have 
no  objection  and  are  willing  to  accept 
the  amendment. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ap- 
preciate the  support  from  both  sides  of 
the  aisle. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman    from    Ohio    [Mr. 

TRAFICANT]. 

The  amendment  was  agreed  to. 
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The  SPEAKER  pro  tempore.  Are 
there  further  amendments  to  the  bill? 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


WAIVING  PERIOD  OF  CONGRES- 
SIONAL REVIEW  FOR  CERTAm 
DISTRICT  OF  COLUMBIA  ACTS 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  call  up  the  bill 
(H.R.  5623)  to  waive  the  period  of  con- 
gressional review  for  certain  District  of 
Columbia  acts,  and  ask  unanimous  con- 
sent that  the  bill  be  considered  in  the 
House  as  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5623 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  WAIVER  OF  CONGRESSIONAL  REVIEW 
PERIOD  FOR  CERTAIN  DISTRICT  OF 
COLUMBIA  ACTS. 

(a)  Effective  Date  of  Acts.— Notwith- 
standing section  602(c)(1)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act,  each  of  the  Dis- 
trict of  Columbia  Acts  described  in  sub- 
section (b)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)  ACTS  Described.— The  District  of  Co- 
lumbia Acts  referred  to  in  subsection  (a)  are 
as  follows; 

(1)  National  Public  Radio  Revenue  Bond 
Act  of  1992  (D.C.  Act  9-240). 

(2)  Howard  University  Revenue  Bond  Act  of 
1992  (D.C.  Act  9-242). 

(3)  National  Learning  Center  Revenue 
Bond  Act  of  1992  (D.C.  Act  9-241). 

(4)  Children's  Hospital  Bond  Act  of  1992 
(D.C.  Act  9-243). 

(5)  Medlantic  Healthcare  Group,  Inc.,  Reve- 
nue Bond  Act  of  1992  (D.C.  Act  9-244). 

(6)  The  Catholic  University  of  America 
Revenue  Bond  Act  of  1992  (D.C.  Act  9-245). 

(7)  The  Temporary  Panel  of  the  Office  of 
Employee  Appeals  Temporary  Extension  Act 
of  1992  (D.C.  Act  9-239). 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word.  Mr.  Speaker, 
H.R.  5623  is  the  type  of  bill  we  have 
handled  frequently  near  the  end  of  ses- 
sions of  Congress  in  order  to  expedite 
importlsLnt  legislation  of  the  District  of 


Columbia  Council.  The  six  revenue 
bond  issues  covered  in  H.R.  5623  are  for 
important  construction  projects  by 
nonprofit  organizations.  The  dollar 
amounts  are  stated  in  the  letters  which 
we  have  received  from  the  District  gov- 
ernment. 

Mr.  Speaker,  besides  the  six  bond  is- 
sues, H.R.  5623  waives  the  congressional 
layover  period  for  council  legislation 
on  the  office  of  employee  appeals  for 
the  special  reduction  in  force.  In  July, 
1991,  the  committee  reported  and  the 
House  passed  legislation  giving  the 
Mayor  authority  to  reduce  the  size  of 
certain  agencies  of  the  District  govern- 
ment. This  legislation  extends  the  life 
of  the  appeals  panel  which  was  a  part 
of  the  legislation  passed  last  July. 

Mr.  Speaker,  I  am  pleased  to  an- 
nounce to  my  colleagues  that  H.R.  5623 
has  the  full  support  of  Mr.  Thomas  J. 
Bliley,  Jr.,  the  ranking  Republican  on 
the  committee,  the  District  of  Colum- 
bia Committee,  and  was  ordered  re- 
ported to  the  House  for  its  consider- 
ation by  unanimous  vote. 

Mr.  Speaker,  I  urge  Members  on  both 
sides  of  the  aisle  to  support  H.R.  5623. 

Mr.  BLILEY.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5623,  a  bill  to  waive  the  30-day  congres- 
sional review  period  of  certain  D.C. 
Council  acts.  The  six  revenue  bond  acts 
and  one  administrative  act  in  this  bill 
are  noncontroversial  and  do  not  in- 
trude upon  any  Federal  interest.  By 
waiving  the  layover  period  for  these 
acts,  Howard  University,  Catholic  Uni- 
versity, the  Children's  Hospital,  and 
the  other  organizations  mentioned  in 
H.R.  5623  can  take  timely  and  cost-sav- 
ing advantage  of  favorable  market  con- 
ditions. Failure  to  waive  would  effec- 
tively delay  enactment  until  late  Sep- 
tember or  early  October. 

Mr.  Speaker,  this  is  the  third  time  in 
the  102d  Congress  in  which  we  have 
been  asked  by  the  Mayor  to  waive  the 
mandatory  congressional  review  pe- 
riod. In  this  Congress  alone,  we  have 
waived  the  review  period  for  39,  or  1 
out  of  every  5,  council  acts.  Thus,  our 
willingness  to  waive  the  layover  period 
for  these  types  of  council  acts  is  well 
established. 

I  am  pleased  to  assist  the  city  once 
again.  Home  rule  is  a  careful  balance 
between  local  and  Federal  interests. 
Making  home  rule  work  most  effi- 
ciently requires  mutual  understanding 
and  cooperation  between  the  District 
government  and  Congress.  The  seven 
acts  before  us  today  are  perfect  can- 
didates to  represent  that  cooperation 
and  should  not  be  delayed.  I  urge  all  of 
my  colleagues  to  support  H.R.  5623. 

Ms.  NORTON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  appreciate  the  hard 
work  and  rapid  response  of  Chairman 
Ron  DELLUMS  and  ranking  member 
Tom  Bliley  on  H.R.  5623  to  waive  the 
30-day  congressional  layover  period  for 
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vital  revenue  bonds  for  six  nonprofit 
organizations,  which  provide  indispen- 
sable services  to  District  residents. 
They  are:  Catholic  University;  Chil- 
dren's Hospital;  Howard  University; 
Medlantic  Healthcare  Group,  Inc.;  Na- 
tional Learning  Center;  and  National 
Public  Radio.  I  strongly  urge  the  pas- 
sage of  H.R.  5623  in  order  to  avoid  seri- 
ous financial  difficulties  for  these  vital 
organizations. 

May  I  call  this  body's  attention  also 
to  H.R.  3581,  the  District  of  Columbia 
Legislative  and  Budget  Act  of  1991,  my 
bill  to  eliminate  the  congressional  lay- 
over period  altogether.  My  bill  would 
leave  the  Congress  with  all  of  its  ple- 
nary power  because  a  Member  could 
still  introduce  a  bill  to  overturn  any 
piece  of  D.C.  legislation.  H.R.  3581 
would  enable  the  Congress  to  retain  its 
present  powers  without  taking  the 
time  and  effort  that  has  been  required 
to  bring  these  bills  before  you. 

Almost  20  years  of  home  rule  in  the 
District  have  shown  that  the  layover 
period  is  unnecessary.  Only  three  bills 
have  been  overturned  during  all  this 
time.  I  appreciate  the  gracious  action 
of  the  Chair  and  the  ranking  member 
on  today's  bill.  I  hope  soon  not  to  have 
to  trouble  them  and  the  Congress  with 
local  matters.  I  urge  my  colleagues  to 
pass  this  bill. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400,  nays  9, 
not  voting  25,  as  follows: 
[Roll  No.  330] 
•V^AS— 400 


Abercromble 

Baker 

Bliley 

Ackerman 

Ballenger 

Boehlert 

Allen 

Barnard 

Boehner 

Anderson 

Barrett 

Bonlor 

Andrews  (ME) 

Barton 

Borskl 

Andrews  (NJ) 

Bate  man 

Boucher 

Andrews  (TX) 

Bellenson 

Brewster 

Annunzlo 

Bennett 

Brooks 

Anthony 

Bentley 

Broomfleld 

Applegale 

Bereuter 

Browder 

Archer 

Berman 

Brown 

Aspin 

Bevlll 

Bruce 

Atkins 

BUbny 

Bryant 

AuColn 

Blllrakls 

Banning 

Bacchus 

Blackwell 

Bustamante 
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Byron 
Callah&ii 
C&mp 

Campbell  (CA) 
Campbell  (CO) 
CardlD 
Carper 
Can- 
Chandler 
Chapman 
CUy 
Clement 
Cllnjer 
Coleman  (MO) 
Coleman  (TX) 
Collin*  (IL) 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
Cox  (CA) 
Cox  (ID 
Coyne 
Cramer 
Crane 

Cunningham 
Darden 
de  la  Garza 
DeFazIo 
DeLauro 
DeLay 
Dell  urns 
Derrick 
Dicks 
DIngell 
Donnelly 
Dooley 
Doollttle 
Dorgan  (ND) 
Doman  (CA) 
Downey 
Dreler 
Duncan 
Durbln 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (TX) 
Emerson 
Engel 
English 
Erdrelch 
Espy 
Evans 
Ewing 
Fascell 
Fawell 
Fazio 
Felghan 
Fields 
Fish 
Flake 
FoglletU 
Ford  (MI) 
Frank  (MA) 
Franks  (CT) 
Frost 
Gallegly 
Gallo 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Ollchrest 
Glllmor 
Gtlman 
Gingrich 
Gllckman 
(Gonzalez 
Goodllng 
Gordon 
Gradlson 
Grandy 
Green 
Guarlnl 
Gunderson 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hammenchmldt 
Hancock 


Hansen 

Harris 

Hastert 

Hayes  (ID 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhere 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (NO 

Jontz 

KanJorskI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopeUkl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehnuui  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCoUum 

McCrery 

McDade 

McDermotl 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNuIty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneu 


Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Dakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Hires 

Rlnaldo 

RItter 

Roberts  . 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 


Shays 

Shuster 

SIkorskI 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 


Allard 
Armey 
Burton 


Alexander 

Boxer 

Coughlln 

Davis 

Dickinson 

Dixon 

Edwards  (OK) 

Ford  (TN) 

Gaydos 


Stump 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

NAYS— 9 

Coble 

Dannemeyer 

Goss 


Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weldon 

Wheat 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK I 

Young  (FL) 

Zellff 

Zlmmer 


Hefley 

Marlenee 

Steams 


NOT  VOTING— 25 


Hatcher 

Hayes  (LA) 

Hyde 

Jefferson 

Jones  (GA) 

McCurdy 

Porter 

Savage 

Solarz 
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SUlliogs 

Tauzln 

Thomas  (GA) 

Towns 

Weiss 

Wtaltten 

Wilson 


STEARNS 
"yea"    to 


Mr.     COBLE     and     Mr. 
changed    their    vote    from 
"nay." 

Messrs.  BARTON  of  Texas,  CRANE, 
HOLLOWAY.  GILCHREST,  TAYLOR  of 
Mississippi,  and  DUNCAN  changed 
their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  PORTER.  Mr.  Speaker,  I  inadvertently 
was  absent  from  the  vote  on  rollcall  No.  330 
when  my  beeper  failed  to  signal  either  the  15- 
minute  or  10-minute  announcement  of  tfie 
vote.  Had  I  been  present  and  voting  on  this 
rollcall,  I  would  have  voted  "aye." 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5679,  DEPARTMENTS  OF 
VETERANS  AFFAIRS  AND  HOUS- 
ING AND  URBAN  DEVELOPMENT, 
AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS  ACT,  1993 

Ms.   SLAUGHTER.  Mr.   Speaker,  by 
direction  of  the  Committee  on  Rules,  I 


call  up  House  Resolution  529  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  529 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  5679)  making 
appropriations  for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urljan  Develop- 
ment, and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  Septeml)er  30, 
1993,  and  for  other  purposes.  The  first  read- 
ing of  the  bill  shall  be  dispensed  with.  All 
points  of  order  against  consideration  of  the 
bill  for  failure  to  comply  with  clause  8  of 
rule  XXI  are  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  which 
shall  not  exceed  ninety  minutes  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations,  the  bill  shall  be  consid- 
ered for  amendment  under  the  flve-mlnute 
rule.  All  points  of  order  against  provisions  in 
the  bill  for  failure  to  comply  with  clause  2  or 
6  of  rule  XXI  are  waived  except  as  follows: 
Beginning  on  page  15.  line  18,  through  page 
17,  line  11;  beginning  with  "Provided"  on  page 
25,  line  11,  through  line  20,  beginning  on  page 
43,  line  19,  through  page  44,  line  21;  beginning 
with  "Provided"  on  page  52,  line  9,  through 
line  17;  beginning  with  "Provided"  on  page  55, 
line  2,  through  "programs:"  on  line  7;  l»egln- 
ning  on  page  65.  line  12,  through  page  66,  line 
10;  beginning  on  page  66,  line  21,  through 
page  67,  line  22;  beginning  with  "Provided"  on 
page  68,  line  21.  through  line  24;  beginning 
with  "Provided"  on  page  77,  line  14,  through 
page  78.  line  5;  beginning  on  page  78.  line  20. 
through  line  24;  beginning  with  "Provided" 
on  page  80.  line  8.  through  line  18;  beginning 
with  "Provided"  on  page  82,  line  18,  through 
line  23;  and  beginning  with  "Provided"  on 
page  85.  line  1.  through  6.  Where  points  of 
order  are  waived  against  only  part  of  a  para- 
graph, a  point  of  order  against  matter  in  the 
balance  of  the  paragraph  may  be  applied 
only  within  the  balance  of  the  paragraph  and 
not  against  the  entire  paragraph.  The 
amendment  printed  in  part  1  of  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution  may  be  offered  only  by  the  named 
proponents  or  a  designee,  shall  be  considered 
as  read  when  offered,  shall  be  debatable  for 
two  hours  equally  divided  and  controlled  by 
the  proponent  and  an  opponent,  and  shall  not 
be  subject  to  amendment.  Debate  under  the 
flve-mlnute  rule  on  each  other  amendment 
to  the  bill,  including  amendments  thereto, 
shall  be  limited  to  twenty  minutes.  Points  of 
order  under  clause  2  of  rule  XXI  against  the 
amendment  printed  in  part  2  of  the  report 
are  waived.  It  shall  not  be  in  order  to  con- 
sider an  amendment  proposing  to  increase 
the  amount  covered  by  a  paragraph  already 
passed  in  the  reading  for  amendment  or  pro- 
posing to  provide  an  additional  amount  for 
an  entity  covered  by  a  paragraph  already 
passed  in  the  reading  for  amendment.  When 
the  Committee  rises  and  reports  the  bill  to 
the  House  with  such  amendments  as  may 
have  t>een  adopted,  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion  to 
recommit. 

D  1110 

The    SPEAKER    pro    tempore    (Mr. 
McNULTY).  The  gentlewoman  from  New 
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York  [Ms.  Slaughter]  is  reco^ized  for 
1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  of  de- 
bate time  to  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN],  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  529  is 
the  rule  providing  for  the  consideration 
of  H.R.  5679,  making  appropriations  for 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  1993. 

The  rule  waives  points  of  order 
against  consideration  of  the  bill  under 
clause  8  of  rule  XXI,  which  requires  a 
Congressional  Budget  Office  estimate 
to  be  included  in  any  measure  provid- 
ing for  changes  in  direct  spending  or 
revenues. 

The  rule  provides  for  90  minutes  of 
general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Appropriations.  The  bill 
shall  then  be  open  for  amendment 
under  the  5-minute  rule. 

The  rule  waives  points  of  order  under 
clauses  2  and  6  of  rule  XXI  against  all 
provisions  of  the  bill  except  for  13  pro- 
visions which  are  specified  by  page  and 
line  number  in  the  rule.  Clause  2  of 
rule  XXI  prohibits  unauthorized  appro- 
priations or  legislative  provisions  in 
general  appropriations  bills.  Clause  6  of 
rule  XXI  prohibits  provisions  reappro- 
priating  unexpended  balances  of  appro- 
priations. If  a  point  of  order  is  made 
under  clauses  2  or  6  of  rule  XXI  against 
a  partially  protected  paragraph,  it  will 
apply  only  to  the  portion  of  the  para- 
graph which  is  unprotected. 

The  rule  provides  for  2  hours  of  de- 
bate on  the  amendment  to  cut  funding 
for  the  space  station  printed  in  part  1 
of  the  report  accompanying  the  rule. 
The  amendment,  to  be  offered  by  Rep- 
resentatives Traxler  and  Green  or  a 
designee,  is  not  subject  to  amendment. 

Except  for  the  Traxler-Green  amend- 
ment, the  rule  limits  debate  to  20  min- 
utes on  each  amendment.  The  20- 
minute  limit  includes  any  amendments 
to  the  amendment. 

In  addition,  the  rule  waives  points  of 
order  under  clause  2  of  rule  XXI 
against  the  Moran  amendment  printed 
in  part  2  of  the  report  to  accompany 
the  rule.  Clause  2  of  rule  XXI  prohibits 
unauthorized  appropriations  or  legisla- 
tive provisions  in  general  appropria- 
tions bills  and  restricts  the  offering  of 
limitation  amendments  to  such  bills. 

At  the  request  of  the  chairman  and 
ranking  member  of  the  VA,  HUD  Ap- 
propriations Subcommittee,  the  rule 
prohibits  consideration  of  reachback 
amendments:  amendments  to  increase 
amounts  in  paragraphs  already  passed 
in  the  reading  for  amendment  or  to 


provide  additional  ajnounts  for  entities 
in  paragraphs  already  so  passed. 

Finally  the  rule  provides  for  one  mo- 
tion to  recommit. 

Mr.  Speaker,  H.R.  5679  appropriates 
$85.9  billion  in  fiscal  year  1993  for  some 
of  the  most  important  functions  of  the 
Government:  veterans  health,  environ- 
mental protection,  housing  assistance, 
and  scientific  research.  In  its  report, 
the  conunittee  stresses  the  very  dif- 
ficult choices  it  had  to  make  stemming 
from  a  central  problem:  a  lack  of  suffi- 
cient outlays  to  support  the  critical 
programs  funded  in  the  bill. 

The  bill  reflects  the  Appropriations 
Committee's  choices.  Passage  of  this 
rule  will  allow  the  House  to  ratify 
those  choices  or  to  alter  them. 

I  ask  my  colleagues  to  support  the 
rule  so  that  we  may  proceed  with  this 
difficult,  but  crucial  task. 

Mr.  QUILLEN.  Mr.  Speaker,  the  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter] has  accurately  described  the  pro- 
visions of  the  rule,  and  it  would  be  re- 
dundant for  me  to  repeat  those  provi- 
sions. 

Mr.  Speaker,  I  urge  the  Members  of 
this  body  to  vote  down  the  previous 
question  so  that  the  Kolbe  amendment 
can  be  made  to  order.  In  the  Commit- 
tee on  Rules  I  offered  the  Kolbe  amend- 
ment and  it  was  defeated  on  a  partisan 
basis.  It  was  allowed  in  last  year's  bill, 
and  for  what  reason  I  do  not  know,  it 
was  not  allowed  in  this  year's  measure. 
The  Kolbe  amendment  would  transfer 
funding  to  the  HOPE  Program  from  an- 
nual contributions  for  assisted  housing 
from  previous  years.  I  hope  Members 
will  vote  down  the  previous  question  so 
that  the  Kolbe  amendment  can  be 
made  in  order. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  pay  a  high  compliment  to  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler] and  the  gentleman  from  New  York 
[Mr.  Green]  for  the  fine  job  they  have 
done  in  bringing  forth  this  measure  to 
the  House  floor. 

We  are  going  to  miss  the  gentleman 
from  Michigan  [Mr.  Traxler].  We  are 
going  to  miss  his  expertise  and  dedica- 
tion, and  the  gentleman's  efforts  on 
that  committee  to  make  it  one  of  the 
best  in  the  Congress.  We  hate  to  see 
the  gentleman  leave  at  the  end  of  this 
session,  but  we  wish  him  Godspeed. 

H.R.  5679  appropriates  $85.9  billion  in 
fiscal  year  1993  for  the  VA,  HUD,  and 
many  independent  agencies.  Also  in- 
cluded in  the  bill  are  funds  for  certain 
activities  of  Government-sponsored 
corporations  such  as  the  Federal  De- 
posit Insurance  Corporation  and  the 
Resolution  Trust  Corporation.  The 
total  appropriations  in  the  bill  are 
about  5  percent  more  than  last  year's 
funding  level,  and  about  5  percent  less 
than  requested  by  the  President. 

Again,  Mr.  Speaker,  I  urge  the  Mem- 
bers of  this  body  to  vote  down  the  pre- 
vious question  so  that  the  Kolbe 
amendment  can  be  made  to  order.  It 
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should  be.  The  HOPE  Program  is  good, 
and  it  was  allowed  last  year.  It  should 
be  allowed  this  year. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Arizona  [Mr.  Kolbe], 
the  author  of  the  amendment. 

D  1120 

Mr.  KOLBE.  Mr.  Speaker,  Members 
of  the  body,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  the  gentleman  from 
Tennessee  has  laid  out  the  case  on  this 
rule.  It  is  a  disgrace.  It  is  a  fraud.  This 
rule  is  a  gag  rule.  Short  and  simple, 
this  is  a  gag  rule. 

My  good  friend,  the  gentleman  from 
Mississippi  [Mr.  EsPY],  and  I  offered 
the  same  amendment  to  the  Commit- 
tee on  Rules  last  year,  and  they  made 
the  amendment  in  order.  Last  year  this 
body  voted  216  to  183  to  adopt  an 
amendment  to  allow  low-income  Amer- 
icans to  have  an  opportunity  to  share 
in  the  American  dream  by  owning  their 
own  home.  What  a  revolutionary  idea. 

That  is  all  we  are  suggesting,  that 
low-income  Americans  ought  to  have 
the  opportunity  to  own  their  own 
home.  That  amendment  was  made  in 
order  last  year.  This  body  adopted  it  on 
the  floor  by  a  large  margin,  and  it  was 
carried  over  into  the  conference  com- 
mittee, and  the  HOPE  program  is  a  re- 
ality today,  not  with  much  funding, 
but  it  is  a  reality.  Today  we  want  to 
keep  HOPE  alive.  We  want  to  expand 
this  program  so  that  other  low-income 
Americans  can  have  the  opportunity  to 
own  their  own  home  as  you  and  I  have 
that  opportunity  to  do. 

But,  no,  the  Committee  on  Rules  has 
decided  we  will  not  have  the  oppor- 
tunity to  debate  the  amendment  this 
year.  This  might  really  be  an  amend- 
ment, indeed,  it  clearly  is  an  amend- 
ment, that  would  pass  again.  It  passed 
last  year  by  a  large  margin.  It  is  likely 
to  pass  again  this  year. 

But  some  in  this  body  do  not  want 
low-income  Americans  to  have  the  op- 
portunity to  own  their  own  homes.  So, 
they  are  going  to  put  a  gag  on  the 
House  and  not  let  them  vote  on  this 
amendment.  That  is  the  reality  of  this 
rule.  It  is  a  gag  rule. 

Yesterday  in  the  Committee  on  the 
Budget,  I  listened  to  the  chairman  of 
the  Committee  on  the  Budget  complain 
to  the  Director  of  0MB,  Mr.  Darman, 
that  the  President  of  the  United  States 
ought  to  take  some  responsibility  for 
the  problem,  the  domestic  problems,  in 
this  country.  "Why,"  he  said,  "cannot 
the  President  accent  some  of  this  re- 
sponsibility? 

Well,  Mr.  Speaker,  Members,  the 
President  has  a  program.  He  is  taking 
some  responsibility  by  proposing  cre- 
ative programs,  and  Secretary  Kemp  is 
taking  responsibility  by  proposing 
things  like  HOPE,  ownership  of  homes 
for  low-income  people. 

This  idea  is  in  the  Democratic  plat- 
form that  was  adopted  in  New  York. 
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They  agreed  there  should  be  opportuni- 
ties for  low-income  Americans  to  own 
their  home.  Why  cannot  this  body  at 
least  debate  something  that  is  in  the 
platform  of  the  Democratic  Party? 

But,  no,  we  have  a  gag  rule.  This  is 
the  party  that  talks  about  change  in 
America.  This  is  the  party  that  says 
they  will  change  things  if  they  are 
elected.  They  endorsed  this  idea  in 
their  platform,  but  now  they  say,  no, 
not  this  year,  we  are  not  going  to 
change  this  year.  We  are  going  to  block 
these  kinds  of  programs.  We  are  going 
to  say  to  low-income  Americans  that 
they  cannot  own  their  own  homes. 

Let  me  just  tell  you  very  briefly  in 


I  think  it  behooves  us  to  look  at  how 
we  can  best  consider  these  vitally  im- 
portant appropriations  bills  in  a  dis- 
ciplined way. 

I  anticipate  that  the  problem  with 
the  rule  that  many  will  have  is  its  lim- 
itation of  time  for  amendments,  and 
restrictions  on  the  number  of  amend- 
ments. I  think  these  are  valid  objec- 
tions, but  we  need  to  consider  the 
greater  need  to  move  expeditiously  on 
this  legislation  in  order  to  complete 
our  legislative  chores. 

I  point  out  to  all  of  you  that  in  our 
last  debate  involving  what  may  be  the 
most  controversial  item  on  the  appro- 
priations bill  before  us,  we  spent  in  the 


the  time  remaining  how  we  are  going    neighborhood  of  7  or  8  hours  on  the  one    4  years. 
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Jl  billion  below  the  President's  budget. 
It  is  not  just  a  solid  freeze,  it  cuts 
below  the  existing  levels  of  activity  by 
about  $400  million.  And  with  regard  to 
the  program  which  will  be  most  in  con- 
troversy, namely,  the  space  station, 
there  is  a  25-percent  cut  in  this  pro- 
gram. I  do  not  think  any  other  major 
program  is  facing  this  kind  of  a  cut  in 
any  of  the  bills  that  will  be  before  us. 
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Now,  I  recognize  and  I  will  not  repeat 
here  the  arguments  that  we  do  not 
even  need  a  space  station.  The  House 
has  spoken  on  that  more  times  than  I 
care  to  contemplate  over  the  last  3  or 


to  get  this  money.  Let  me  make  it  very 
clear  we  are  not  taking  one  dime  from 
any  existing  program. 

You  can  fund  every  one  of  the  ineffi- 
cient, corrupt  housing  authorities,  and 
you  have  seen  these  terrible  problem 
described  in  recent  newspaper  articles. 
Every  one  of  those  programs  is  funded. 
We  do  not  take  one  dime  from  them. 
What  we  would  do  is  say  that  if  there 
are  more  carryover  funds  beyond  the 
5244  million  that  the  subcommittee  has 


amendment  dealing  with  the  space  sta- 
tion. I  would  like  to  spend  that  amount 
of  time  again,  but  I  do  not  think  it  is 
reasonable  to  do  that. 

I  think  it  is  probably  better  if  we 
limit  the  time  to  the  2  hours  which  the 
Committee  on  Rules  has  provided.  I 
know  that  it  is  going  to  be  difficult  to 
accommodate  all  of  the  people  who 
wish  to  speak  either  for  or  against  the 


I  still  feel  that  this  Nation  deserves 
and  needs  a  space  station,  that  it  is  a 
flagship  project  in  our  efforts  to  main- 
tain leadership  in  science,  space,  and 
technology. 

Mr.  Speaker,  I  note  the  presence  of 
the  distinguished  chairman  of  the  sub- 
committee on  the  floor.  I  wish  to  re- 
peat what  I  said  earlier.  I  think  he  has 
done  a  magnificent  job  in  bringing  this 


space  station  in   this  brief  period   of    bill  to  the  floor  under  very  tight  con- 
time.  I  have  already  been  besieged  by    straints.  He  has  provided  me  the  oppor- 


allocated  for  program  use  this  year,  if    large  numbers  of  people,  who  are  under    tunity  to  discuss  this  with  him  on  nu- 


there  is  more  than  that  $244  million,  up 
to  another  $200  million  could  go  into 
the  HOPE  Program.  That  is  all  it  says. 
It  does  not  take  it  out  of  the  assisted 
housing  program.  It  does  not  do  any- 
thing to  the  modernization  program.  It 
does  not  do  anything  to  any  existing 
housing  program. 

All  we  do  is  take  the  carryover  funds 
from  1992  and  use  them,  if  there  are  ex- 
cess funds,  in  this  program. 

Mr.  Speaker,  this  is  an  opportunity 
for  us  to  do  something  concrete  to 
build  on  a  program  that  works,  a  pro- 
gram whose  name  probably  more  than 
any  other  acronym  in  any  other  Fed- 
eral program  is  appropriately  named 
HOPE.  [Home  Ownership  Program]. 
Home  ownership,  for  those  who  have 
never  had  the  opportunity  to  own  a 
home.  This  is  a  program  that  is  sup- 
ported by  the  National  Conference  of 
Black  Legislators,  by  the  Conference  of 
Black  Mayors,  by  minority  groups  all 
over  this  country.  But,  sadly,  it  is  a 
program  the  majority  would  gag  today, 
and  not  allow  us  to  debate  or  vote  on 
it. 

I  urge  the  Members  to  vote  down  the 
previous  question  so  that  the  Kolbe- 
Espy  amendment  may  be  offered. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  6  min- 
utes to  the  gentleman  from  California 
[Mr.  Brown],  chairman  of  the  Conimit- 
tee  on  Science,  Space,  and  Technology. 

Mr.  BROWN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  this 
time.  I  will  try  and  use  it  wisely. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  which  is  being  presented  to  us  here 
this  morning.  I  recognize  that  there 
are  certain  problems  with  the  rule,  but 
at  this  stage  in  the  legislative  process. 


the  assumption  that  I  might  have 
something  to  do  with  controlling  the 
time,  who  want  to  speak  in  support  of 
the  space  station.  I  have  to  tell  them 
that  the  amount  of  time  available  will 
not  allow  50  people  to  make  5-minute 
speeches  as  they  would  like  to.  We  will 
try  to  handle  that  problem  in  the  best 
way  that  we  can. 

Overall,  I  think  that  this  is  an  ex- 
tremely good  rule  and  one  that  will 
allow  us  to  move  expeditiously  and 
complete  our  work  on  this  important 
bill  at  a  reasonable  time  later  on  this 
afternoon. 

With  regard  to  the  bill  itself,  I  would 
like  to  say  a  word  or  two.  I  am  going  to 
support  the  bill.  I  recognize  that  the 
subcommittee  and  its  distinguished 
chairman  and  ranking  member  have 
had  an  extremely  difficult  job  to  ac- 
commodate the  needs  of  the  vitally  im- 
portant programs  which  are  encom- 
passed in  this  appropriation  bill,  and  to 
do  so  in  a  way  which  is  fair  and  reason- 
able. I  want  to  compliment  them  at 
this  point,  and  I  will  compliment  them 
again  at  every  possible  occasion.  Hav- 
ing worked  in  very  close  cooperation 
with  the  chairman  over  a  period  of 
time,  I  recognize  the  difficulties  that 
he  has  in  trying  to  accommodate  all  of 
the  demands  that  are  placed  upon  him 
within  this  appropriation  bill. 

Now,  in  saying  this,  and  in  recogniz- 
ing the  great  job  that  has  been  done,  I 
do  not  want  to  indicate  to  you  that  I 
am  happy  with  the  way  the  NASA  ac- 
count has  been  funded.  I  am  not  happy. 

This  is  probably  one  of  the  few  times 
that  I  come  before  you  and  urge  you  to 
support  a  bill  which  guts  a  program 
that  I  very,  very  strongly  support.  I 
say  this  because  the  NASA  account  is 


merous  occasions. 

As  I  just  indicated,  I  am  not  happy 
with  the  result,  but  I  think  the  chair- 
man has  done  the  best  job  he  could 
under  the  circumstances  and  I  wish  to 
again  repeat  my  commendation. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  I  want 
to  express  my  gratitude  to  the  gen- 
tleman for  his  kind  remarks.  I  want  to 
assure  him  that  over  these  several 
years  it  has  been  nothing  but  a  pleas- 
ure to  be  associated  with  him  and  his 
staff  and  the  members  of  his  commit- 
tee. 

We  have  had  many  areas  of  coopera- 
tion. The  gentleman's  committee  has 
always  sought  to  do  those  things  which 
are  in  the  best  interests  of  the  Nation. 
The  gentleman  has  conducted  himself 
in  a  very  fine  gentlemanly  manner,  and 
for  that  I  am  very  grateful. 

One  of  the  sadnesses  I  have  as  I  leave 
this  place  is  that  I  will  miss  this  asso- 
ciation with  the  legislative  committee 
and  most  especially  the  distinguished 
gentleman  from  California. 

Mr.  BROWN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Dlinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule  and  ask  Mem- 
bers to  vote  down  the  previous  ques- 
tion so  that  we  might  have  made  in 
order  the  Kolbe  amendment. 

Now,  there  are  several  reasons  why  I 
oppose  this  rule,  but  let  me  zero  in  on 
that  one,  because  the  gentleman  from 
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Arizona  did  such  an  excellent  job  ex- 
plaining his  own  amendment.  Also  re- 
member the  fact  that  last  year  it  was 
made  in  order  to  grive  us  an  oppor- 
tunity to  vote  on  a  very  viable,  work- 
able program. 

The  irony  of  all  this  is  that  at  a  time 
when  the  President  and  the  adminis- 
tration is  being  trashed  for  not  doing 
enough  for  the  big  cities  or  low-income 
housing,  the  President  has  a  request 
for  over  $1  billion  in  this  program  and 
we  cannot  get  a  nickel  for  it. 

Why?  Because  it  changes  the  way  the 
old  programs  work.  All  this  time  we 
are  talking  about  the  world  wants 
change,  the  country  wants  change. 
There  is  not  a  community  in  this  coun- 
try that  does  not  have  a  problem  with 
its  public  housing  units  for  one  reason 
or  another.  Mine  is  in  disarray  of  all 
kinds. 

The  minute  you  want  to  try  some- 
thing new — for  example,  homeowner- 
ship  for  people  everywhere.  Is  that  not 
a  good  concept? 

And  what  are  we  doing?  A  rule  that 
absolutely  eliminates  any  opportunity 
for  our  getting  started  on  a  viable  pro- 
gram like  that. 

This  rule  ought  to  be  trashed,  not  a 
trashing  of  the  administration  for  what 
it  does  not  do.  It  requests  a  viable  pro- 
gram and  the  funding  to  go  with  it,  and 
then  is  denied  every  nickel  of  it. 

I  think  it  is  outrageous.  It  is  a  gag 
rule. 

And  to  my  friends  in  the  Black  Cau- 
cus who  supported  the  gentleman  from 
Arizona  [Mr.  Kolbe]  last  year  and  this 
year,  interested  in  what  we  are  doing 
for  the  big  cities  in  this  country,  you 
ought  to  come  to  our  aid  in  this  thing 
and  vote  down  the  previous  question. 
Give  us  an  opportunity  to  vote  for  a 
program  for  you  folks — pardon  that  ex- 
pression— just  those  people  that  we 
want  to  try  to  help  around  the  country 
to  become  homeowners  in  low-income 
status. 

I  tell  you,  Mr.  Speaker,  we  ought  to 
vote  down  the  previous  question  and 
give  us  an  opportunity  to  vote  for  a 
workable  program  that  the  administra- 
tion has  proposed. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Florida 
[Mr.  Bacchus]. 

Mr.  BACCHUS.  Mr.  Speaker,  I  rise  in 
support  of  this  rule.  I  believe  it  pro- 
vides the  full  opportunity  we  need  for  a 
full  and  fair  debate.  Certainly  it  does 
so  on  the  issue  of  the  space  program 
and  the  space  station.  That  debate  has 
already  been  conducted  on  the  floor  of 
this  House  several  times,  and  it  has 
continued  behind  the  scenes  among  the 
Members. 

I  have  spoken  with  dozens  of  my  col- 
leagues in  recent  days  about  the  space 
program  and  the  space  station.  I  urge 
them  to  listen  now,  because  I  would 
like  to  respond  to  several  of  the  ques- 
tions they  have  raised  about  NASA  and 
about  the  space  station. 


So  many  of  them  have  said  to  me, 
"Well,  shouldn't  we  cut  the  NASA 
budget?  This  is  a  difficult  time  fiscally. 
Shouldn't  NASA  be  taking  some  cuts?" 

So  I  urge  them  to  look  at  the  bill  we 
have  brought  forth.  NASA  is  the  only 
agency  that  is  taking  cuts.  This  year, 
in  this  fiscal  year  we  are  spending  $14.3 
billion  on  NASA.  In  the  bill  that  the 
committee  has  proposed,  we  would 
spend  $14  billion  on  NASA.  That  is  a 
$300  million  cut  for  NASA. 

Also,  we  are  seeing  a  $250  million  cut 
in  funding  for  the  space  station  Free- 
dom. 

So  if  you  want  to  go  back  home  and 
say  that  you  have  cut  NASA  and  cut 
the  space  station,  you  can  vote  for  this 
bill  and  you  can  also  vote  against  the 
amendment  that  would  kill  space  sta- 
tion Freedom. 

Now,  some  people  say,  "I  support  the 
space  program,  but  I  don't  really  think 
we  need  the  space  station." 

Well,  let  me  tell  those  among  my  col- 
leagues who  feel  that  way,  if  you  want 
to  kill  the  space  program,  then  kill  the 
space  station.  Without  the  space  sta- 
tion, there  will  be  no  space  program. 

If  the  opponents  of  the  space  station 
succeed  in  killing  it  this  year,  then 
they  will  come  back  next  year  and  they 
will  kill  the  space  shuttle  and  there 
will  not  be  much  of  a  space  program 
left. 

Space  station  Freedom  is  the  center- 
piece of  our  space  program  as  a  nation. 

Some  of  my  colleagues  tell  me, 
"Well.  Jim.  we  need  to  spend  our 
money  more  wisely.  We  simply  can't 
afford  to  spend  money  on  the  space  sta- 
tion." 

Well.  I  say  to  them  that  we  cannot 
afford  not  to  spend  money  on  space  sta- 
tion Freedom.  For  every  dollar  we  have 
invested  in  NASA  in  the  past  genera- 
tion, we  have  reaped  $9  in  additional 
gross  national  product. 

We  need  to  take  our  limited  re- 
sources as  a  nation  and  put  them  into 
spending  that  pays  a  dividend. 

Above  all,  we  need  to  spend  money  on 
children,  education  and  technology. 
Space  station  Freedom  is  one  of  the 
best  investments  we  can  make  in  terms 
of  technology.  It  will  create  jobs.  It 
will  create  the  future. 

Mr.  Speaker,  I  urge  a  vote  in  favor  of 
this  rule  and  I  urge  my  colleagues  to 
continue  to  express  their  support  later 
today  for  the  space  station  Freedom. 
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I  have  homeless  people,  unemployed 
people,  jobs  going  all  over.  I  am  very 
concerned  about  those  jobs. 

Today  we  have  pitted  the  space  sta- 
tion against  veterans,  the  space  station 
against  the  unemployed,  the  space  sta- 
tion against  homeless,  and  it  is  not 
this  chairman.  I  cannot  blame  this 
chairman. 

In  fact,  it  is  hard  for  me  to  stay  the 
ground  and  support  the  space  station. 

Mr.  Speaker,  we  have  to  take  the 
NASA  budget,  the  NASA  program  out 
of  the  veterans  and  housing  budgets. 
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Mr.  Speaker,  John  Kennedy  chal- 
lenged our  Nation.  It  was  not  just  for 
space  travel,  it  was  to  put  us  on  the 
cutting  edge  of  new  technology  and 
create  jobs,  deal  with  grave  diseases.  If 
you  had  a  relative  who  benefited  from 
laser  surgery,  NASA  was  a  part  of  that. 
If  you  had  a  relative  who  benefited 
from  new  techniques  in  surgery  and 
medicine  and  treatment  of  disease, 
NASA  has  a  hand  in  that. 

Mr.  Speaker,  we  have  invested  bil- 
lions of  dollars  in  NASA,  and  if  we  cut 
it  out  now,  we  set  us  back  and  it  is  one 
of  the  only  areas  where  we  are  the 
leader. 

No  one  said  it  is  going  to  be  easy. 
This  is  a  tough  vote  to  make,  maybe 
the  toughest  vote  for  me  to  make.  But 
I  am  going  to  stay  with  the  space  sta- 
tion and  the  new  technologies  that  will 
come  forward. 

I  think  Jack  Kennedy  was  right,  we 
lead  in  only  one  area,  ladies  and  gen- 
tleman, and  that  is  our  technology 
gain.  Much  of  it  is  due  to  that  invest- 
ment in  our  NASA  programs. 

The  space  station  will  help  us  lead 
toward  perhaps  a  cure  for  AIDS,  con- 
tinuing to  aid  us  in  our  fight  against 
cancer  and  the  many  different  diseases 
that  we  face. 

So  it  is  not  an  easy  vote  for  me.  And 
if  the  space  station  is  defeated,  you 
have  my  vote.  Chairman.  Your  bill  de- 
serves our  vote,  and  the  Committee  on 
Appropriations,  faced  with  the  money 
problems  that  we  had,  had  no  choice 
here. 

But  I  think  Congress  should  change 
the  rules  next  year  and  move  that 
NASA  program  outside  of  veterans  pro- 
grams, housing  programs,  homeless 
programs,  urban  programs,  and  put  it 
in  an  area  where  the  priorities  can  be 
made  on  a  different  set  of  cir- 
cumstances. 

I  again  thank  the  gentlewoman  for 
the  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  dear  friend,  the 
Republican  chairman  emeritus  of  the 
Committee  on  Rules,  for  yielding  me 
this  time. 

Mr.  Speaker,  what  a  tragedy.  This 
rule  makes  in  order  an  amendment  al- 
lowing 20  minutes  of  debate  on  whether 
or  not  we  will  require  an  environ- 
mental impact  statement  to  be  put 
into  place  for  moving  the  Washington 
Redskins— and  many  of  us  are  fans  of 
the  Washington  Redskins— across  the 
Potomac  River  into  Virginia.  Yet  we 
do  not  have  an  amendment  made  in 
order  which  would  provide  the  oppor- 
tunity for  80,000  low-income  Americans 
to  have  the  chance  to  attain  the  Amer- 
ican dream  of  home  ownership. 

What  a  tragedy. 

I  joined  the  Committee  on  Rules  in 
January  of  last  year.  I  was  very  buoyed 
up  when  the  Kolbe-Espy  amendment 
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came  before  our  conunittee.  I  was  able, 
working  with  my  colleagues  on  the 
other  side  of  the  aisle,  to  gain  a  major- 
ity in  that  committee,  and  by  a  6-to-5 
vote  we  were  able  to  allow  for  consider- 
ation of  the  Kolbe-Espy  amendment 
here  on  the  floor. 

The  amendment  came  to  the  floor.  So 
what  happened?  We  got  65  Democrats 
who  voted  in  favor  of  it.  and  by  a  216- 
to-183  margin  we  were  able  to  pass  this 
measure. 

What  has  happened  since?  Last  night, 
my  friend,  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN],  offered  the 
amendment,  and  by  an  8-to-4  party-line 
vote  we  were  denied  the  chance  to  offer 
the  Kolbe-Espy  amendment  here  on  the 
House  floor. 

Mr.  Speaker,  when  we  look  at  the 
disparity  between  the  amendment  last 
year  and  the  one  this  year,  this  one  is 
even  better.  Last  year's  amendment 
made  cuts  in  the  section  8  housing  pro- 
gram, made  cuts  in  housing  programs, 
many  of  which  concerned  a  number  of 
us. 

But  this  amendment  takes  $200  mil- 
lion in  funds  that  would  not  otherwise 
be  expended  and  provide  the  oppor- 
tunity for  people  to  attain  this  Amer- 
ican dream  of  home  ownership. 

It  seems  to  me  that  as  we  look  at 
these  numbers,  the  only  alternative 
that  we  have  is  to  defeat  the  previous 
question  so  that  we  can  do  what  65 
Democrats  and  an  overwhelming  ma- 
jority of  Republicans  voted  in  favor  of 
last  year,  and  that  is  to  provide  an  op- 
portunity for  those  80,0)0  low-income 
Americans  to  attain  that  dream  of 
home  ownership. 

I  hope  very  much  that  we  will  defeat 
the  previous  question.  We  have  got  an 
opportunity  to  do  it  so  that  anyone 
who  wants  to  help  those  low-income 
Americans  attain  that  dream,  you 
must  vote  "no"  on  the  previous  ques- 
tion. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  ranking 
member  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Penn- 
sylvania [Mr.  McDade]. 

Mr.  McDADE.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  for  yielding 
time  to  me,  and  I  thank  the  distin- 
guished gentleman  from  the  Empire 
State  who  occupies  the  chair  for  rec- 
ognizing me. 

Mr.  Speaker,  I  am  constrained,  heav- 
ily constrained,  to  rise  in  opposition  to 
this  rule.  I  find  it  incomprehensible 
that  on  an  item  of  public  policy  in  this 
Nation  involving  the  question  of  home 
ownership,  that  the  rule  that  is  here 
today  prevents  the  House  from  discuss- 
ing the  issue  of  whether  or  not  we  be- 
lieve that  key  initiative  toward  home 
ownership  ought  to  be  level  funded,  in 
effect  frozen,  at  last  year's  level  or  per- 
mitted to  grow.  In  the  bill  the  commit- 
tee carries  $361  million,  not  an  insig- 
nificant sum.  The  budget  request  is  SI 
billion.  The  administration  asked  for  $1 


billion  for  a  new  initiative  in  housing 
for  the  people  of  this  Nation.  And  the 
action  of  the  Committee  on  Rules  says, 
"We  won't  even  talk  about  it.  You 
can't  talk  about  it."  Well,  last  year, 
and  here  is  the  record,  last  year  a  vast 
majority  of  this  House  voted,  as  we  do 
in  what  I  thought  was  a  democratic 
procedure,  to  increase  the  funding  for 
the  home  ownership  program  because 
every  one  of  us  knows  that  the  existing 
assisted  housing  programs  of  this  Na- 
tion are  disgraceful.  Not  all  of  them, 
but  as  a  generalization,  that  would  be 
agreed  to  by  most  people. 

Think  of  the  universe,  my  friends; 
there  is  S13  billion  spent  by  us  in  as- 
sisted housing  programs  across  the  Na- 
tion. 

What  are  we  trying  to  do  in  this  lit- 
tle laboratory?  The  Secretary  of  Hous- 
ing of  the  administration  said,  "Give 
us  a  billion  dollars  for  home  ownership 
to  try  this  new  experiment."  The  com- 
mittee saw  fit  to  hold  the  money  at 
last  year's  level.  The  Committee  on 
Rules  says  you  will  not  be  permitted 
the  opportunity  for  open,  free,  frank 
debate  on  the  issue  of  whether  or  not 
the  Nation's  policies  ought  to  be 
changed  a  little  bit  to  an  era  of  home 
ownership. 

Now  let  me  bring  just  two  labora- 
tories to  your  attention.  Back  in  1989 
we  did  a  demonstration  program  right 
here  in  the  Nation's  Capital.  It  is 
called  Kenilworth  Parkside.  What  the 
Department  of  Housing  and  Urban  De- 
velopment did  is  say,  "Hey,  wait  a 
minute,  that  is  an  assisted,  traditional- 
type  housing  project.  It  doesn't  work. 
You've  got  drugs,  you've  got  crime, 
you've  got  youngsters  dropping  out  of 
school  by  the  hour.  We  are  not  going  to 
do  that  anymore.  We  are  going  to  take 
this  project,  and  we  are  going  to  con- 
vert it  to  home  ownership."  And  they 
did  that  in  1989.  We  did  it,  in  1989,  to 
try  to  say,  "Can  we  make  a  difference 
in  the  Nation?" 

Oh,  my,  what  a  difference.  Check  the 
crime  rate  in  the  area;  it  is  down. 
Check  the  school  dropout  rate;  it  is 
down.  Check  drug  usage;  it  is  down. 

Mr.  Speaker,  poverty  does  not  exist 
in  a  vacuum,  and  neither  do  all  these 
problems.  It  starts  with  the  concept  of 
neighborhood  and  home  ownership  and 
pride. 

D  1150 

My  God.  we  are  destroying  the  oppor- 
tunity for  people  to  have  pride  in  some- 
thing they  can  own  in  this  great  Na- 
tion, and  it  is  a  pittance.  My  friend, 
the  gentleman  from  Arizona  [Mr. 
KOLBE]  simply  wants  to  take  S200  mil- 
lion roughly  from  existing  balances. 
That  is  all.  It  is  not  cutting  anything. 
There  is  an  existing  and  unused  bal- 
ance in  the  assisted  housing  program, 
and  this  is  only  taking  $200  million  of 
it  roughly,  and  r.dd  it  to  the  300  million 
because  of  the  demand  that  is  at  HUD. 

Go  to  your  phone.  Call  the  Secretary 
of  Housing.  Call  anybody  in  the  bloody 
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shop  and  ask  them  what  the  demand 
factor  is.  And  my  colleagues  will  find 
out  the  demand  factor  for  this  owner- 
ship program,  as  we  speak,  is  $500  mil- 
lion. That  is  the  applications  that  are 
ripened,  matured.  The  people  have  been 
trained.  They  are  ready  to  proceed  to  a 
concept  of  ownership  in  this  country, 
and,  my  God,  the  Committee  on  Rules 
is  saying,  "Well,  that's  swell.  You  can't 
even  discuss  it  or  vote  on  it.  You  can- 
not work  your  will.  We  are  working 
your  will  for  you." 

Mr.  Speaker,  that  is  the  antithesis  of 
democratic  government.  That  is  the 
antithesis  of  what  we  are  here  to  do.  to 
be  trustees  of  the  Nation's  resources, 
to  be  trustees  of  the  Nation's  dollars 
and  to  try  to  decide  what  the  Nation's 
priorities  ought  to  be. 

I  cannot  believe  this  rule  comes  be- 
fore us  fashioned  as  it  is.  My  col- 
leagues, we  make  decisions  around  here 
so  quickly,  and  we  make  them  some- 
times in  error.  We  are  all  human.  We 
live  in  a  high-pressure,  pressure  cooker 
world,  and  we  make  decisions  every 
second,  and  sometimes  we  make  them 
wrong. 

We  have  made  a  wrong  decision  here 
to  say,  "You  cannot  debate  or  vote  on 
the  Kolbe  amendment."  It  is  that  sim- 
ple. This  is  a  great  error,  and  we  have 
a  chance  now,  as  the  body  of  the  trust- 
ees of  the  people  to  correct  that  in- 
equity and  say,  "Wait  a  minute,  we 
were  sent  here  to  debate  these  issues. 
We  were  sent  here  to  formulate  policy. 
We  were  sent  here  to  try  to  solve  the 
problems  of  the  Nation's  inner  cities, 
and  outer  cities  and  poor  people." 

Mr.  Speaker,  how  do  we  do  that?  We 
do  it  by  voting  and  debating  on  what 
the  priorities  are. 

Mr.  Speaker,  I  hope  this  rule  will  be 
resoundingly  defeated. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  I  am 
pleased  to  follow  my  good  friend  and 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  McDade],  and  to  take  up 
his  clarion  call  to  defeat  this  rule.  I 
want  to  add  another  dimension  to  the 
concern  that  he  expressed  about  the  in- 
ability or  the  unwillingness  of  the 
Committee  on  Rules  to  at  least  allow 
us  to  address  in  a  meaningful  way  some 
of  the  problems  in  the  inner  cities  by 
this  very  restrictive  rule. 

I  went  before  the  Committee  on 
Rules,  my  colleagues,  yesterday  with  a 
very  technical  amendment.  It  had  no 
budgetary  impact,  although  admittedly 
it  was  and  did  include  some  authoriz- 
ing langruage. 

But  make  no  mistake  about  it.  This 
appropriations  bill  already  has  author- 
izing language  within  it. 

So,  Mr.  Speaker,  I  went  before  the 
Committee  on  Rules,  and  said,  gentle- 
men, I  understand  you're  reluctant  to 
put  authorizing  language  in  an  appro- 
priations measure,  but  you  have  done 
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so  in  this  bill.  So  that  precedent  is  bro- 
ken. Furthermore,  my  colleagues,  this 
amendment  has  no  budgetary  impact, 
it  is  purely  technical  in  nature. 

What  the  amendment  does  is  to  give 
language  and  direction  to  the  FDIC  to 
set  up  a  program  of  incentives  to  en- 
courage banks  to  extend  lifeline  check- 
ing to  poor  people,  to  encourage  banks 
to  help  rebuild  these  inner  cities  home 
by  home,  family  by  family,  block  by 
block.  It  has  no  budgetary  impact.  It 
involves  the  green  lining  of  neighbor- 
hoods through  the  establishment  of 
community  development  banks  and 
corporations. 

My  request  for  this  technical  change 
was  rejected.  It  was  the  sense  of  the 
Committee  on  Rules  that  it  was  not  ap- 
propriate. I  keep  scratching  my  head 
trying  to  figure  out  why  is  it  inappro- 
priate. They  have  already  broken  the 
precedent,  Mr.  Speaker,  authorizing 
language  is  in  there.  There  is  no  budg- 
etary impact,  and,  if  my  colleagues  are 
serious  about  dealing  with  the  prob- 
lems in  the  inner  cities,  then  it  would 
seem  to  me  that  they  would  be  inter- 
ested in  advancing  new  ideas,  nontradi- 
tional  ways  of  attacking,  attacking  as 
forcefully  and  as  aggressively  as  pos- 
sible, the  problems  in  the  inner  cities, 
giving  poor  people  the  opportunity  to 
establish  credit  with  lifeline  accounts 
and  rebuild  their  communities  through 
community  development  banks  and 
corporations.  So  why,  I  must  continue 
to  ask,  is  this  amendment  appropriate. 

How  ironic  this  is,  how  ironic  in  the 
year,  in  the  year  that  Congress  empow- 
ers special  counsel  to  examine  our  free 
checking,  that  the  Committee  on  Rules 
cannot  find  a  way  to  give  poor  people 
checking  for  which  they  are  willing  to 
pay. 

So,  Mr.  Speaker,  I  would  encourage 
my  colleagues,  if  they  believe  in  the 
home  ownership  program,  and  I  hope 
they  do,  and  if  they  think  we  have  to 
look  for  nontraditional  ways  of  trying 
to  advance  the  interests  of  poor  people 
and  their  families  in  the  inner  cities,  in 
these  distressed  communities,  to  defeat 
this  rule. 

All  we  asked  the  Committee  on  Rules 
to  do  was  give  some  technical  direction 
to  the  FDIC  to  organize  and  prepare  for 
this  new  program  of  incentives  so  that 
next  year  we  can  appropriate  program 
dollars  and  begin  rebuilding  our  dis- 
tressed areas. 

Mr.  Speaker,  all  this  amendment 
would  do  would  be  to  prepare  for  a  pro- 
gram that  would  give  poor  people  ac- 
cess to  banks  and  credit  in  these  inner 
cities  so  that  we  could  rebuild  these 
communities,  so  that  business  within 
enterprise  zones  that  everybody  is 
talking  about  would  have  a  place  to  go 
and  employees  would  have  a  place  to  go 
to  get  credit  or  to  establish  credit.  It's 
simply  the  first  step  in  a  way  overdue 
effort  to  encourage  the  green  lining  of 
communities.  But  for  some  inexplica- 
ble reason,  even  though  they  have  au- 


thorizing language  in  this  bill  and  al- 
though there  is  no  budgetary  impact, 
the  Committee  on  Rules  saw  fit  to  say 
no. 

It  is  truly  ironic  that  as  we  wait  for 
special  reports  from  special  counsel 
dealing  with  free  checking  for  Con- 
gress, that  we  reject  a  new  approach  to 
encourage  banks  to  invest  in  the  inner 
city  and  providing  lifeline  checking  to 
the  poor.  I  would  encourage  my  col- 
leagues to  overwhelmingly  reject  this 
rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Tennessee  [Mr.  QuiL- 
LEN],  the  distinguished  chairman  emer- 
itus of  the  Committee  on  Rules,  and  I 
rise  in  opposition,  my  colleagues,  to 
the  rule  and  urge  defeat  of  the  previous 
question  so  that  we  can  restore  full 
funding  for  the  HOPE,  home  ownership 
and  opportunity  for  people  everywhere, 
a  program  that  is  requested  by  the  ad- 
ministration and  Secretary  Kemp  for 
the  Kolbe-Espy  amendment. 

My  colleagues,  I  cannot  believe  that 
in  this  body  sentiment  runs  so  strong 
to  protect  the  same  old  way,  business 
as  usual,  the  same  failed  approach  of 
housing  people  in  public  housing  units 
as  opposed  to  giving  them  an  oppor- 
tunity to  participate  in  management 
and  ownership  of  their  own  housing. 
That  is  what  the  HOPE  Program  does. 
It  creates  opportunities  for  choice  and 
management  and  choice  in  ownership. 
It  gives  the  residents  of  public  housing 
control  over  their  surroundings,  man- 
agement, and  it  enables  them  to  be- 
come accountable  for  their  actions,  and 
it  is  quite  apparent  from  the  limited 
applications,  the  experiments,  that  we 
have  had  with  the  HOPE  Program  to 
date,  such  as  the  Kenilworth  project 
that  was  cited  earlier,  that  this  pro- 
gram works. 

Mr.  Speaker,  it  does  exactly  what  the 
advertising  says.  It  empowers  residents 
to  make  their  own  choices  and  to  be- 
come active  participants  in  the  im- 
provement of  their  lives. 

Now  this  institution  in  recent  weeks 
has  received  reams  of  testimony  about 
how  the  public  housing  system  works 
in  certain  parts  of  this  country,  specifi- 
cally the  Philadelphia  Housing  Author- 
ity, the  fourth  largest  in  the  country, 
and  the  public  housing  authority  here 
in  the  District  of  Columbia.  And  my  of- 
fice, since  we  are  deeply  involved  in 
this  issue  and  since  I  intend  to  offer 
amendments  related  to  HOPE,  if  and 
when  the  National  Affordable  Housing 
Act  reauthorization  reaches  this  floor, 
has  been  collecting  newspaper  head- 
lines to  document  how  dismal  the  con- 
dition of  public  housing  in  America  is 
today: 

"Philadelphia  Housing  Authority 
Runs  Deep,  Audit  Says,"  "D.C.  Housing 
Agency,  Targeted  Fraud  Probe,"  "D.C. 
Housing  Grumbles  as  Repairs  Jobs  Go 
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Unfilled,"  and,  believe  me.  Mr.  Speak- 
er, it  goes  on  and  on.  It  is  clear  from 
this  pattern  of  waste,  and  destruction 
and  mismanagement  that  we  need  a 
new  approach  to  public  housing,  low- 
income  affordable  housing,  in  this 
country.  The  present  system  is  failing 
us.  It  is  time  to  stop  this  vicious  cycle. 

Mr.  Speaker,  we  can  do  it  today  by 
taking  a  bold  step  to  restore  full  fund- 
ing for  the  HOPE  Program  and  give 
again  public  housing  residents  the  op- 
portunity of  choice  and  home  owner- 
ship. This  is  nothing  short  of  a  housing 
perestroika  for  this  country,  and  I  hope 
that  my  colleagues  will  consider  that 
when  we  vote  here  in  a  few  moments  on 
the  rule.  Consider  the  pitiful  shape  of 
housing  in  this  country  and  the  fact 
that  there  is  available  to  us  a  remedy 
in  the  form  of  a  HOPE  Program  to  that 
situation. 

I  urge  my  colleagues  to  vote  for  the 
better  housing  and  against  waste  in 
management.  Vote  "yes"  on  the  HOPE 
Program,  the  housing  perestroika  for 
Americans,  and  give  public  housing 
residents  an  opportunity  to  succeed 
and  to  participate  in  the  American 
dream  of  home  ownership. 

D  1200 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  rule,  es- 
pecially because  it  allows  a  vote  on  the 
Traxler-Green  amendment  to  strike 
funding  for  space  station  Freedom.  Op- 
ponents of  this  amendment  ask  us  to 
look  to  the  stars  for  the  answers  to  our 
Nation's  problems.  But  we  have 
reached  a  stage  where,  though  we  must 
maintain  a  healthy  space  science  pro- 
gram, we  cannot  allow  the  stars  to 
blind  us  to  the  very  real  life  struggles 
here  on  Earth.  We  have  neither  the 
time  nor  the  resources  to  devote  to  an 
endeavor  which  the  scientific  commu- 
nity itself  believes  will  generate  only 
dubious,  unverifiable  research  data.  In 
fact,  many  scientists  agree  we  can  ob- 
tain this  science  with  unmanned  space 
probes  and  other  related  research. 

To  build  the  space  station,  this  Na- 
tion has  to  take  out  a  $120  billion,  30- 
year  mortgage  on  our  Nation's  future. 
This  monstrous  expenditure  comes  at  a 
time  when  we  are  already  spending 
more  on  the  interest  on  the  national 
debt  than  the  Federal  Government 
spends  on  educating  our  children.  If  we 
build  this  orbiting  tin  can  and  take 
even  more  resources  from  the  very  real 
programs  here  on  Earth  that  meet  a 
broader  range  of  national  needs,  I  have 
to  wonder  whether  30  years  from  now, 
our  children  will  look  back  at  today's 
vote  and  wonder  what  we  did.  This  is 
the  point  when  Congress  should  meet 
its  less  glamorous  and  less  media  tele- 
genic responsibilities  of  health  care;  of 
scientific  research  across  a  broad  range 
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of  disciplines;  of  home  ownership  for 
our  families;  of  help  for  our  homeless; 
and  of  hospital  care  for  our  veterans, 
instead  of  sending  four  humans  to  live 
in  the  most  expensive  Government 
housing  project  in  history,  space  sta- 
tion Freedom. 

Even  with  the  station  eliminated, 
our  bill  still  provides  J13.1  billion  for 
NASA's  1993  budget— including  funds 
for  Earth  observation  satellites,  the  as- 
trophysics laboratory,  the  space  shut- 
tle, the  analysis  of  data  generated  by 
Magellan  and  other  unmanned  space 
satellites.  We  devote  over  $6  billion  to 
NASA  research  and  development  and 
$1.6  billion  for  research  and  program 
management. 

Thus,  a  vote  to  strike  the  $1.2  billion 
targeted  for  the  station  is  a  vote  for 
every  one  of  the  thousands  of  homeless 
veterans  who  crouch  in  doorways  or 
the  millions  of  veterans  who  are  now 
being  asked  to  seek  health  care  outside 
the  veteran's  system. 

A  vote  to  strike  the  station  is  a  vote 
for  every  agent  orange  victim  who  the 
Department  of  Veterans  Affairs  is  tell- 
ing to  keep  waiting  for  disability  com- 
pensation because  there  is  no  money. 

A  vote  to  strike  the  station  is  a  vote 
to  finally  see  America's  homeless  who 
wander  our  streets,  receive  the  care 
they  desperately  need. 

A  vote  to  strike  the  station  is  a  vote 
for  real  help  for  the  National  Science 
Foundation  to  support  the  basic  sci- 
entific research  and  educational  in- 
vestments necessary  for  America  to 
compete  across  the  wide  range  of  sci- 
entific disciplines. 

A  vote  to  strike  the  station  is  a  vote 
for  adequate  money  to  fund  the  Envi- 
ronmental Protection  Administration 
for  the  Superfund  cleanup  of  toxic 
sites;  and  to  help  America's  families 
buy  homes  through  the  Federal  Hous- 
ing Administration;  and  to  keep  our 
promise  to  America's  veterans. 

Perhaps  someday  we  will  no  longer 
be  burdened  by  this  enormous  debt.  I 
for  one  am  hopeful  that  America  will 
take  back  the  White  House  and  vote  for 
a  President  who  will  lead  America 
back  to  economic  prosperity.  But  until 
such  a  time  comes,  until  America  truly 
has  the  money  in  the  bank  to  pay  for 
this  mortgage,  space  station  Freedom 
will  have  to  wait.  This  is  neither  the 
time,  nor  the  place  to  spend  resources 
we  just  don't  have  for  a  program  which 
will  not  help  America  deal  with  the 
real  problems  our  citizens  are  facing; 
rising  health  care  costs,  homelessness, 
crime  and  drugs,  education,  a  lagging 
economy,  and  producing  better  prod- 
ucts here  on  Earth.  I  urge  Members  to 
support  the  Traxler-Green  amendment 
for  critical  investments  here  on  Earth. 

Mr.  QUILLEN.  Mr.  Speaker,  I  urge  a 
"no"  vote  on  the  previous  question, 
and  at  this  time  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  to  close  debate  on  this  side. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
tbfr  gentleman  for  yielding  time  to  me, 


and  I,  too,  urge  a  "no"  vote  on  the  pre- 
vious question. 

It  is  no  wonder  that  Bill  Clinton  does 
not  want  to  have  anything  to  do  with 
the  Congress  of  the  United  States  and 
the  Democrats  in  the  Congress.  It  is  no 
wonder  he  distances  himself  from  the 
Congress. 

Bill  Clinton  supports  space  station. 
He  believes  it  is  an  investment  in  the 
future.  The  gentlewoman  from  Ohio 
who  just  spoke  believes  it  is  an  invest- 
ment that  ought  to  be  thrown  away  im- 
mediately, and  the  75,000  high-tech  jobs 
with  it,  and  then  she  uses  ideas  like, 
for  instance,  that  we  are  going  to  fund 
space  science  out  of  it.  The  committee 
bill  that  they  bring  to  the  floor  cuts 
space  science  by  $150  million.  This  is  an 
absurd  argument. 

Ms.  KAPTUR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  yield  when  I 
have  finished. 

It  is  no  wonder  Bill  Clinton  wants  to 
distance  himself  from  that  kind  of 
thing.  It  is  no  wonder  Bill  Clinton  re- 
fers to  Washington  policymakers  as 
brain  dead.  The  Democratic  leadership 
says,  "Well,  that  doesn't  apply  to  us." 
Well,  it  sure  does  because  all  we  have 
to  do  is  take  a  look  at  this  rule.  We 
have  to  understand  this.  Let  us  look  at 
this  rule. 

This  rule  makes  in  order  an  amend- 
ment to  kill  75,000  high-tech  jobs,  the 
jobs  that  drive  us  toward  the  future. 
The  Rules  Committee  decided,  "Let's 
make  that  amendment  in  order.  That 
is  a  good  debate  to  have.  Let's  see  if  we 
can  run  out  on  the  floor  a  bill  to  kill 
off  those  75,000  jobs." 

Now  I  want  the  members  to  get  this: 
This  bill  makes  in  order  an  amendment 
to  stop  the  Washington  Redskins  from 
building  a  new  stadium  in  Virginia. 
They  make  that  in  order.  That  is  some- 
thing they  think  is  important.  Talk 
about  an  inside-the-beltway  mentality. 
When  it  comes  to  the  Washington  Red- 
skins' stadium,  they  think  we  ought  to 
debate  that. 

But  what  can  we  not  debate?  We  can- 
not debate  housing  ownership  for  poor 
people.  The  Rules  Committee  decided 
that  is  something  we  cannot  have  out 
here  on  the  floor.  Do  we  want  to  allow 
poor  people  an  opportunity  at  some 
point  in  the  future  to  own  their  won 
homes?  "Oh,  my  goodness,"  they  say, 
"We  can't  even  have  \>f.  debate  about 
that.  Why,  Congress  fllfght  actually  de- 
cide that  is  a  priority." 

So  we  have  a  rule  before  us,  a  brain- 
dead  rule,  if  you  will,  that  suggests 
that  we  can  debate  the  Washington 
Redskins  but  we  cannot  debate  poor 
people  owning  homes.  When  it  comes  to 
a  stadium  for  the  Washington  Red- 
skins, that  is  something  that  is  of  a  na- 
tional concern,  and.  my  goodness,  we 
have  got  to  have  a  debate  on  the  floor 
about  that.  That  is  very,  very  impor- 
tant. But  when  it  comes  to  poor  people 
owning  homes,  we  cannot  talk  about 
that. 
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Talk  about  brain-dead  policies,  that 
just  does  not  get  it.  We  were  told  time 
and  time  again  at  the  Democratic  Con- 
vention that  Washington  does  not  get 
it.  This  rule  proves  that  the  Democrats 
in  Congress  simply  do  not  get  it.  They 
simply  do  not  understand  what  is  nec- 
essary for  the  future  of  this  country. 

Jobs,  high-tech  jobs,  good  jobs,  those 
75,000  jobs,  those  are  important.  The 
ownership  of  homes  by  poor  people, 
that  is  important.  Giving  them  the  op- 
portunity to  own  something  of  worth 
for  the  future,  that  is  what  is  impor- 
tant. Those  are  real  important  items. 
They  ought  to  be  debated.  They  ought 
to  be  debated  on  the  floor  here.  They 
ought  not  be  put  away. 

The  Washington  Redskins  stadium, 
that  is  not  important.  K  we  are  for  a 
rule  that  gives  the  Washington  Red- 
skins the  debate  but  not  poor  people, 
that  is  brain  dead. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me. 

Mr.  Speaker,  today's  debate  on  this 
appropriations  bill  is  not  really  about 
whether  this  Nation  should  explore 
outer  space.  In  the  best  of  all  possible 
worlds,  all  of  us  share  the  desire  to 
have  a  well -funded  space  program  that 
would  allow  us  to  probe  the  unknown 
and  further  our  scientific  knowledge. 

But.  Mr.  Speaker,  we  do  not  live  in 
the  best  of  all  possible  worlds.  In  the 
real  world,  here  on  the  planet  Earth, 
our  inner  space  is  in  disrepair.  Let  us 
explore  the  planet  Earth  for  a  moment. 
Five  million  children  go  hungry  each 
year  in  America;  some  2  million  Ameri- 
cans, half  of  them  kids,  sleep  out  on 
the  streets  every  night;  hundreds  of 
thousands  do  not  have  the  inoculations 
for  basic  diseases;  and  some  85  million 
Americans  have  either  no  health  cov- 
erage or  scandalously  inadequate  pro- 
grams. We  cannot  bring  ourselves  to 
fully  fund  WIC,  or  Head  Start,  or  child- 
hood immunization  programs. 

Here  on  planet  Earth,  Mr.  Speaker, 
13.5  percent  of  the  population — some 
33.5  million  Americans — live  in  poverty 
and  hopelessness.  Millions  of  working 
class  kids  cannot  begin  to  afford  the 
college  education  necessary  for  them 
to  pursue  the  dreajns  that  proponents 
of  the  space  station  want  them  to  hold. 
The  standard  of  living  for  working  and 
middle  class  people  has  declined  over 
the  past  12  years  while  the  rich  have 
been  treated  like  heroic  astronauts. 
And  the  list,  as  always,  goes  on  and  on. 

In  short,  Mr.  Speaker,  we  live  in  the 
richest  Nation  in  the  history  of  the 
world,  yet  we  cannot  even  provide  for 
the  most  elementary  human  needs  of  a 
large  portion  of  our  people.  In  the  face 
of  severe  economic  hardship  for  tens  of 
millions  of  our  citizens,  this  institu- 
tion cuts  Medicare  programs  for  the  el- 
derly while  many  of  our  senior  citizens 
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cannot  afford  their  prescription  drugs. 
And  those  same  seniors  have  children 
who  are  losing  their  good  industrial 
jobs  for  low-paying  service  sector  jobs. 
We  cannot  nourish  our  dreams  on  jobs 
flipping  hamburgers. 

Mr.  Speaker,  the  debate  here  today 
comes  down  to  priorities.  The  rule  does 
not  allow  us  to  shift  the  $1.2  billion 
saved  by  cutting  the  space  station  into 
crucial  domestic  programs  that  address 
the  problems  I  have  mentioned  briefly. 
But  we  all  know  that  what  really  lies 
at  the  heart  of  this  issue  is  our  fun- 
damental priorities. 

The  GAO  estimates  that  the  space 
station  will  cost  $40  billion  to  build  and 
$120  billion  or  more  to  operate  over  its 
lifetime.  It  will  rob  us  today  and  in  fu- 
ture generations  by  taking  money 
away  from  the  needs  of  those  who  are 
least  able  to  imagine  a  better  future 
for  themselves  and  their  families. 

Given  the  crises  we  face  here  at 
home,  Mr.  Speaker,  lets  get  our  na- 
tional house  in  order  by  voting  for  the 
amendment  to  cut  funding  for  the 
space  station.  Let's  focus  on  the  down- 
to-earth  human  needs  we  face  in  the 
areas  of  health  care,  housing,  jobs,  edu- 
cation, the  environment,  and  infra- 
structure. Let  us  allow  the  American 
people  to  believe  in  their  Government 
once  again  by  showing  them  that  we  in 
Congress  can  stand  up  for  ordinary 
Americans  by  beginning  to  develop  a 
whole  new  set  of  national  priorities. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  Traxler],  the  chairman  of  the 
subcommittee. 

Mr.  TRAXLER.  Mr.  Speaker,  1  wish 
to  commend  the  gentlewoman  from 
New  York  [Ms.  Slaughter]  for  a  very 
fine  rule  and  express  my  appreciation 
in  general  to  the  Committee  on  Rules 
for  the  kindness  extended  to  this  sub- 
committee, as  well  as  the  gentleman 
from  New  York  [Mr.  Green]  and  myself 
over  the  years.  We  are  very  appre- 
ciative of  that.  I  think  they  have  pro- 
vided for  an  orderly  consideration  of  a 
difficult  bill.  I  will  say  more  about  the 
bill  when  we  get  to  general  debate. 

Mr.  Speaker,  there  are  several  issues 
that  have  been  raised  here.  Others  will 
speak  on  the  space  station  issue  and 
the  NASA  budget.  I  want  to  say  to  the 
membership  that  the  issue  of  HOPE 
ought  to  be  taken  in  the  context  of  the 
entire  housing  questions  that  are 
raised  and  that  are  fimded  within  the 
bill. 

For  instance,  the  counterpart,  in  a 
sense,  to  HOPE  is  HOME.  A  few  years 
ago,  legislation  authorizing  both  of 
these  programs  was  signed  into  law. 
HOME  is  viewed  by  many  as  the  finest 
of  our  housing  programs. 

Because  of  a  shortage  of  money  we 
were  not  able  to  recommend  proper 
funding  levels  for  some  programs.  Let 
me  give  Members  some  numbers. 
HOME  last  year  was  funded  at  $1.5  bil- 


lion; the  President's  request  for  HOME 
this  year  was  $700  million.  The  com- 
mittee authorized  and  approved,  and 
we  hope  we  will  have  support  for,  $600 
million. 

In  the  case  of  HOPE,  last  year's  ap- 
propriation was  $361  million:  this 
year's  appropriation  was  $361  million; 
and  the  request  of  the  President  was  $1 
billion. 

I  understand  that  many  people  be- 
lieve HOPE,  philosophically,  is  the  di- 
rection that  the  Nation  should  go.  I 
must  confess  that  my  own  philosophi- 
cal view  is  that  HOPE  is  absolutely  a 
fraud,  and  we  are  selling  the  seed  corn 
of  this  Nation.  For  those  people  who 
will  come  after  the  homebuyers,  they 
will  have  no  opportunity  to  live  in  gov- 
ernment-provided housing.  I  think  that 
is  a  mistake.  I  do  not  want  us  to  sell 
off  all  government  housing. 

It  is  fair  to  say  that  there  are  many 
within  the  administration,  especially 
within  HUD,  who  believe  that  the  Gov- 
ernment should  get  out  of  the  housing 
business.  That  is  not  my  view.  But  in 
spite  of  my  view,  and  perhaps  because 
of  the  direction  that  the  House  gave  us 
last  year,  we  did  put  in  $361  million  for 
HOPE. 

Because  of  our  limited  abilities  and 
limited  financial  resources,  we  said  at 
the  subcommittee  level  that  as  a  gen- 
eral rule  we  would  fund  the  programs, 
at  last  year's  level  or  the  President's 
request,  whichever  was  lower. 

I  must  say  that  we  followed  that  in 
connection  with  HOPE.  We  did  not  fol- 
low that  in  connection  with  HOME,  I 
am  sorry  to  report. 

Ms.  KAPTUR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  would  be  very 
pleased  to  yield  to  the  distinguished 
gentlewoman  from  Ohio. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  com- 
mittee for  yielding,  and  thank  him  for 
his  hard  work  on  this  bill  where  prior- 
ities were  so  much  in  question.  The 
gentleman  had  to  make  very  tough 
choices. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  was  not 
able  to  yield  to  me  as  I  had  requested 
during  his  remarks,  but  I  would  com- 
mend to  Members  the  committee  re- 
port on  pages  125  and  126  prior  to  vot- 
ing. 

Even  if  we  are  to  eliminate  the  space 
station  through  the  Traxler-Green 
amendment,  it  is  important  to  note 
that  $13.1  billion  will  remain  for  impor- 
tant NASA  spending.  For  research  and 
development,  $6,670,000,000;  for  space 
flight,  control,  and  data  communica- 
tions, $5,226,000,000;  for  construction  of 
facilities  in  these  tight  budget  times, 
$525  million;  for  research  and  program 
management,  $1,600,000,000. 

So  I  think  it  is  important  that  when 
we  spend  over  $13.1  billion,  additional 
dollars,  in  tight  budget  times,  we  have 
a  true  commitment  to  scientific  and 


research  investment  at  NASA,  but  we 
do  not  need  to  make  investments 
which  are  going  to  cost  this  country 
$120  billion  over  30  years  because  of  the 
way  we  are  going  to  have  to  finance 
this  station  $80  billion  in  operating 
costs,  $40  billion  in  construction  costs; 
and  billions  more  in  the  interest  our 
taxpayers  will  have  to  put  up  for  the 
debt  financing  used  to  pay  for  pro- 
grams we  can't  afford. 

Mr.  Speaker,  it  is  wrong.  We  ought  to 
make  the  right  choice  for  the  Amer- 
ican people,  the  right  choice  for  NASA, 
and  support  the  Traxler-Green  amend- 
ment. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Michigan  [Mr.  Traxler]  for  yield- 
ing. 

Mr.  TRAXLER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  that  statement. 

Mr.  Speaker,  I  urge  the  membership 
to  support  the  rule  and  to  vote  "yes" 
on  its  passage.  I  again  extend  my  ap- 
preciation to  the  committee  and  to  the 
gentlewoman  from  New  York  [Ms. 
Slaughter]. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  237,   nays 
180,  not  voting  17,  as  follows: 
[Roll  No.  331] 
YEAS— 237 


Abercromble 

Browder 

Dellums 

Ackerman 

Brown 

Derrick 

Alexander 

Bruce 

Dicks 

Anderson 

Bryant 

Dlngell 

Andrews  (ME) 

Campbell  (CO) 

Dixon 

Andrews  (NJ) 

Cardln 

Donnelly 

Andrews  (TX) 

Carper 

Dooley 

Annunzlo 

Can- 

Dorsran  (ND) 

Anthony 

Chapman 

Downey 

Aspln 

Clay 

Durbln 

Atkins 

Clement 

Dwyer 

AuColn 

Coleman  (TX) 

Dymally 

Bacchus 

Collins  (ID 

Early 

Barnard 

Collins  (MI) 

Eckart 

BellensoD 

Condlt 

Edwards  (CA) 

Bennett 

Conyers 

Edwards  (TX) 

Berman 

Cooper 

Engel 

Bevlll 

Costello 

Erdrelch 

Bllbny 

Cox  (ID 

Evans 

Blackwell 

Coyne 

Fascell 

Bonlor 

Cramer 

Fazio 

Borskl 

Darden 

Felghao 

Boucher 

de  la  Cana 

Flake 

Brewster 

DeFazlo 

FosUetU 

Brooks 

DeLauro 

Ford  (MI) 
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and    the 
need  that 


;tronic  de- 
237,   nays 


Ford  (TN) 

Frank  (MA) 

Frost 

G&ydos 

OeJdensoD 

Gephardt 

Geren 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (ID 

Hefner 

Hertel 

Hoa«land 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Hughes 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

KanJorskI 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

KopeUkI 

Kostmayer 

LaFalce 

Lancaster 

L4intos 

LaRocco 

Lau£hlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

LIplnskI 

Lloyd 

Long 

Lowey  (NY) 

Luken 


Allard 

Allen 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bate  man 

Bentley 

Bereuter 

Blllrakis 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Bunnlng 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Ck)x  (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

DooUttle 

Doman  (CA) 

Dreler 

Duncan 


Manton 

Markey 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCloskey 

McDermott 

McHugh 

McMIUen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moo<ly 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Poshard 

Price 

Rangel 

Reed 

Richardson 

NAYS— 180 

Emerson 

English 

Espy 

Ewlng 

Fawell 

Fields 

FUh 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Glllmor 

GUman 

Gingrich 

Goodling 

Goss 

GradlBon 

Grandy 

Green 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hobeon 

Holloway 

Hopkins 

Horton 

Houghton 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 


Roe 

Roemer 

Rose 

RosienkowskI 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

Skaggs 

Skellon 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Spratt 

Stark 

Stokes 

Studds 

Swia 

Synar 

Tallon 

Taylor  (MS) 

Thornton 

Torres 

TorrlcelU 

Traflcant 

Trailer 

Unsoeld 

Valentine 

Vento 

VIsclosky 

Volkmer 

Waters 

Wajcman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


James 

Johnson  (CT) 

Johnson  (TX) 

Jones  (GA) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarslno 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 

Oxley 

Packard 


Pastor 

Paxon 

Payne  (VA) 

Petri 

Pickle 

Porter 

Pumll 

QuIUen 

Rahall 

Rams  tad 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rtggs 

Rlnaldo 

Rltter 

Roberts 

Rogers 

Rohrabacher 


Boxer 

Bustamante 
Coughlln 
Edwards  (OK) 
Hatcher 
Hayes  (LA) 


Ros-Lehtlnen 

Roth 

Roukema 

Santorum 

Sax ton 

Schaefer 

Schlff 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

SIslsky 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Staggers 


Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Tanner 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

ZImmer 


NOT  VOTING— 17 

Hyde 

Jefferson 

McCurdy 

Savage 

Solarz 

Stalllngs 


Tauzin 
Thomas  (GA) 
Towns 
Washington 
Zellff 
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Messrs.  PAYNE  of  Virginia,  HAN- 
SEN, RAY,  PASTOR,  and  RAHALL 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  BENNETT,  Mr.  McMILLEN  of 
Maryland,  and  Mrs.  LLOYD  changed 
their  vote  from  "nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     DREIER     of     California.     Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  253,  noes  163, 
not  voting  18,  as  follows: 
[Roll  No.  332] 
AYES— 253 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Aspln 

Atkins 

AuColn 

Bacchus 

Barnard 

Bellenson 

Bennett 

Berman 

Bevlll 

Bllbray 

Blackwell 

Bonlor 

BorakI 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 


Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Condlt 
Conyers 
Cooper 
Costello 
Cox  (ID 
Coyne 
Cramer 
Darden 
de  la  Garza 
De  Fazio 
DeLauro 
Delluras 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 
Dorgan(ND) 
Downey 
Durbin 


Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

Foglletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Green 

Guarlnl 


Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

H<x;hbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kan)orskl 

Kaptur 

Kennedy 

Kennelly 

Klidee 

Kleczka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Uplnskl 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCloskey 

McDade 

McDermott 


Allen 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Btllrakls 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Bunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

DooUttle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 


McHugh 

McNulty 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortli 

Owens  (NY) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

QuIUen 

Rahall 

Rangel 

Reed 

Richardson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Rowland 

Roybal 

NOES— 163 

Ewlng 

FaweU 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Glllmor 

Gingrich 

Goodling 

Goss 

Gradlson 

Grandy 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Jones  (CA) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarslno 


Rosso 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Slkorskl 

SIslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swia 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Thornton 

Torres 

Torricelll 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

VIsclosky 

Volkmer 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Winiams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Leach 

Lent 

Lewis  (CA) 

Lewte  (FD 

LIghtfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCollum 

McCrery 

McEwen 

McGrath 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Michel 

Miller  (OH) 

MUler  (WA) 

MoUnari 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 

Orton 

Owens  (UT) 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Poraell 

Rams  tad 

Ravenel 

Ray 
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Re^U 

Sensenbrenner 

Thomas  (CA) 

Rhodes 

Sharp 

Thomas  (WY) 

Ridge 

Shaw 

Upton 

Rlres 

Shays 

Vander  Jagt 

Rlnaldo 

Shuster 

Vucanovlch 

Ritter 

Skeen 

Walker 

Roberta 

Smith  (NJ) 

Walsh 

Rohrabacher 

Smith  (OR) 

Weber 

Ros-Lehtlnen 

Smith  (TX) 

Weldon 

Roth 

Snowe 

Wolf 

Roukema 

Solomon 

Wylle 

Santonun 

Spence 

Young  (AK) 

Saxton 

Steams 

Young  (FL) 

Schaefer 

Stump 

ZImmer 

SchtiT 

Sundqulst 

Schulze 

Taylor  (NO 

NOT  VOTING— 18 

Allan! 

Hyde 

Stalllngs 

Boxer 

JefrersoD 

Tauzln 

CooghllD 

McCuidy 

Thomas  (GA) 

Hatcher 

Peloel 

Towns 

Hayes  (LA) 

Savage 

Washington 

Herger 

Solan 

Zellff 

Mr.  RINALDO  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  5679,  and  that  I  be  permitted 
to  include  tables,  charts,  and  other  ex- 
traneous material. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TRAXLER.  Mr.  Speaker,  if  I  may 
take  this  opportunity  to  advise  the 
Members  of  the  importance  of  expedi- 
tious consideration  of  this  matter 
today. 

I  want  to  bring  to  the  attention  of 
the  Members  and  those  who  are  here 
that  this  evening  at  7  o'clock  is  Mrs. 
Hyde's  funeral.  I  want  every  Member 
who  so  desires  to  be  able  to  attend 
that. 

Second,  I  am  advised  that  the  Presi- 
dent will  be  meeting  with  a  number  of 
Members  at  6  o'clock  in  the  Longworth 
cafeteria.  It  is  my  hope  that  the  Mem- 
bers will  keep  their  voting  cards  in 
their  pocket  and  that  we  can  proceed 
to  have  recorded  votes  on  only  the  crit- 
ical amendments  confronting  us. 

I  do  this  only  to  accommodate  the 
Members  who  wish  to  meet  with  the 
President  at  6  o'clock,  and  for  those 
Members  who  wish  to  attend  Mrs. 
Hyde's  funeral.  I  encourage  the  support 
and  understanding  of  the  Members  on 
those  two  issues,  and  hope  we  proceed 
as  expeditiously  as  possible. 
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DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1993 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  529  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  5679. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5679)  mak- 
ing appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  with  Mr.  Beil- 
ENSON  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Traxler]  will  be  recog- 
nized for  45  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Green] 
will  be  recognized  for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume.  I 
will  be  very  brief. 

We  have  before  us  today  the  19S3  VA, 
HUD,  independent  agencies  appropria- 
tion bill. 

We  have  told  you  before  that  this  was 
going  to  be  the  year  that  we  were  going 
to  be  bringing  to  you  the  most  difficult 
bill  with  the  toughest  decisions  and,  of 
course,  we  are  correct  on  that.  I  sus- 
pect that  next  year  is  going  to  be 
worse,  and  I  wish  you  all  well. 

We  are  short  of  dollars,  to  say  the 
least,  and  we  knew  that  we  could  not 
expect  an  allocation  of  money  for  this 
subcommittee  that  did  very  much  more 
than  cover  our  prior-year  expenditures. 
That  is  essentially  where  we  are. 

Let  me  review  quickly  what  the  situ- 
ation is,  apples  to  apples.  The  VA-HUD 
outlay  allocation  was  increased  by 
about  $2.3  billion  above  the  1992  level. 
Now,  that  is  a  lot  of  money,  but  unfor- 
tunately, from  our  standpoint,  $2  bil- 
lion of  that  $2.3  billion  was  dedicated 
to  outlays  from  prior-year  appropria- 
tions. That  left  us  with  only  $350  mil- 
lion available  for  outli%r  increases 
above  1992  for  every  agency  and  every 
activity  in  the  bill. 

What  that  means  is  that  if  we  held 
all  programs,  all  agencies,  to  roughly 
the  1992  level,  we  would  still  have  only 
$350  million  for  any  programmatic  in- 
creases above  last  year.  By  compari- 
son, the  President's  request  to  us  in- 
creased the  HUD  bill  by  close  to  $4  bil- 
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lion  in  outlays,  including  $2  billion  in 
new  outlays.  Of  that  nearly  $2  billion, 
almost  half,  $960  million  to  be  exact, 
was  requested  for  increases  in  that 
very  popular  and  necessary  program, 
veterans'  medical  care. 

So  the  problem  is  very  simple.  If  we 
funded  the  requested  $1,119,000,000  vet- 
erans' medical  care  increase,  which  is 
$960  million  in  outlays,  we  had  to  find 
some  outlays. 

To  begin  with,  we  decided  to  hold  all 
agencies  and  programs,  and  this  is  im- 
portant, to  roughly  the  1992  level. 

Next,  we  afforded  some  programs  and 
agencies  a  special  priority.  The  Com- 
munity Development  Block  Grant 
moneys,  which  go  to  every  community 
in  America,  were  increased  from  the 
1992  level  of  $3.4  billion  to  $4  billion. 

a  1300 

Now,  why  did  we  do  that?  Well,  be- 
cause we  felt  the  program  delivers  the 
best  and  most  direct  support  to  thou- 
sands of  communities,  big  and  small, 
throughout  the  Nation.  It  is  not  per- 
fect, of  course,  but  on  the  whole  it  puts 
the  money  where  we  think  it  ought  to 
go,  into  the  most  severely  depressed 
and  poverty  impacted  areas  of  our 
cities.  It  allows  the  local  mayors  and 
councils  to  determine  how  this  money 
is  to  be  spent. 

We  also  funded  the  salary  accounts  in 
the  bill  at  only  25  percent  of  the  re- 
quested increase  above  1992.  Now,  the 
EPA,  was  given  a  special  priority  in 
view  of  the  shortfalls  in  personnel  that 
they  have  had  over  the  last  several 
years.  We  gave  them  a  special  priority. 
We  funded  them  at  75  percent  of  the  re- 
quested increase,  and  I  think  most 
Americans  would  support  that. 

Now,  in  case  anyone  should  ask  the 
question,  let  me  answer  it  right  now. 
We  have  limited  all  Washington  head- 
quarters offices  of  the  various  agencies 
to  the  1992  level.  In  short,  that  is  a 
freeze. 

Now,  on  the  other  side  of  the  ledger, 
a  few  programs  were  funded  at  less 
than  the  lower  of  the  fiscal  year  1992 
level  or  the  President's  request. 

For  example,  HOME,  an  excellent 
housing  program,  as  I  said  during  the 
consideration  of  the  rule,  was  funded  at 
$600  million  rather  than  the  $700  mil- 
lion requested  by  the  President. 
Superfund  was  allocated  $1.4  billion,  a 
$200  million  reduction  below  1992. 
There  will  be  more  on  that  later. 

HOPE,  on  the  other  hand,  was  treat- 
ed the  same  as  many  programs  and 
agencies,  at  the  1992  level  or  the  Presi- 
dents  request,  whichever  was  lower.  So 
HOPE  received  $361  million,  which  was 
last  year's  level.  In  other  words,  we  did 
not  treat  HOPE  any  differently  than 
most  of  the  other  programs  in  the  bill. 

But  even  after  we  had  applied  this 
tough  policy  to  most  activities,  and  it 
is  tough,  we  still  found  ourselves  $600 
million  short  in  outlays  necessary  to 
fund  the  President's  request  for  VA 
medical  care. 


July  29,  1992 


CONGRESSIONAL  RECORD— HOUSE 


ccounts  in 
of  the  re- 

Now,  the 
iriority  in 
onnel  that 
St  several 
,1  priority. 
;  of  the  re- 
link most 
t. 

Id  ask  the 
"ight  now. 
rton  head- 
s  agencies 

that  is  a 

;he  ledger, 

;d   at  less 

year  1992 

St. 

excellent 
luring  the 
i  funded  at 
!  $700  mil- 
President. 
I  billion,  a 
ilow  1992. 
ter. 

was  treat- 
rrams  and 
the  Presi- 
3  lower.  So 
which  wais 
rds,  we  did 
mtly  than 
in  the  bill. 
)plied  this 
ies,  and  it 
selves  $600 
cessary  to 
3t   for  VA 


Now,  at  that  point,  we  were  really 
down  to  two  sources  of  money.  The 
first  was  NASA,  and  we  cut  NASA  by 
$359  million  in  outlays  below  their  1992 
level. 

Second,  we  sought  what  we  call  out- 
lay enhancers.  These  are  not  gim- 
micks, these  are  not  delayed  obliga- 
tions. They  are  outlays  gained  by  in- 
cluding legislation  that  has  the  effect 
of  adding  revenues  to  the  Treasury  or 
reducing  expenditures.  For  your  infor- 
mation, these  enhancers  we  made  use 
of  are  noted  on  pages  3  and  4  of  the  re- 
port. 

First,  $83  million  was  gained  from 
medical  care  copayment  savings.  It 
does  not  hurt  the  program. 

Second,  $43  million  was  gained  from 
raising  the  FHA  mortgage  cap  and 
eliminating  the  57-percent  closing 
costs  limitation. 

Third,  $215,400,000  was  gained  from  in- 
cluding resale  losses  in  the  net  value 
calculation  for  VA  loans  guaranteed  in 
1993  only. 

These  enhancers  generated  more 
than  $300  million  in  outlays  for  the 
subcommittee  and  helped  us  close  the 
gap.  It  allowed  us  to  fund  VA  medical 
care  at  the  President's  request. 

So  what  all  of  it  translates  into  is 
this.  Given  our  allocation,  if  we  had 
not  employed  outlay  enhancers  we 
would  come  down  to  a  clear  choice  be- 
tween some  very,  very  difficult  issues. 
It  could  have  been  something  like  the 
space  station  versus  VA  or  some  other 
options,  pitting  VA  against  EPA, 
NASA,  FEMA.  or  HUD. 

It  is  just  that  simple  from  our  stand- 
point. So  we  ended  up  with  a  balanced 
application  of  the  pain,  in  the  commit- 
tee's judgment.  That  is  where  we  are 
today. 

I  want  to  caution  everybody  here 
that  two  outlay  enhancers  we  have  em- 
ployed are  not  protected  by  the  rule. 
They  are  clearly  legislation  on  an  ap- 
propriations bill,  and  we  expect  they 
will  be  struck  when  the  bill  is  read  for 
amendment.  That  means  that  this  bill 
will  be  nearly  $300  million  above  its 
budget  authority  ceiling,  and  $300  mil- 
lion above  its  outlay  ceiling.  But  I 
want  to  assure  everyone  that  I  intend 
to  offer  an  across-the-board  amend- 
ment reducing  every  program,  project, 
and  activity  in  the  bill  by  approxi- 
mately 2  percent  in  order  to  conform  to 
the  totals  with  both  our  budget  author- 
ity and  outlay  ceilings.  That  amend- 
ment, and  I  am  sure  this  will  please 
you,  will  exclude  the  veterans'  medical 
care  account. 

So  Mr.  Chairman  and  Members,  we 
have  done  the  very  best  job  we  could 
under  very  difficult  circumstances.  The 
bottom  line  is  that  there  is  not  enough 
money  to  do  everything  all  our  friends 
would  like  us  to  do.  No  one  feels  more 
pained  by  that  than  I  do. 

The  Nation  does  have  a  financial  cri- 
sis. We  are  going  to  run  a  $400  billion 
deficit  in  1993,  and  not  a  single  person 


is    raising    that   question   during    the 
course  of  these  campaigns. 

Now,  the  debt  has  grown  from  $990 
billion  to  $4  trillion  over  the  past  12 
years,  and  more  than  90  percent  of  that 
increase  has  been  included  in  the  Presi- 
dent's budget  requests  to  the  Congress. 

The  Congress  and  the  White  House, 
in  my  judgment,  have  walked  hand  in 
hand  in  taking  the  country  where  it  is 
today.  Frankly.  I  think  there  is  going 
to  be  a  price  to  pay  for  the  wonderful 
waltz  that  has  been  going  on  for  these 
12  years.  There  are  going  to  be  a  lot  of 
losers  when  the  financial  Armageddon 
comes  due,  and  we  do  not  hear  a  lot  of 
complaints  or  a  lot  of  concern  about 
that.  I  think  the  American  people  prob- 
ably will  take  that  into  consideration 
this  fall. 

In  closing.  Mr.  Chairman.  I  do  want 
to  express  my  deep,  deep  appreciation 
to  the  ranking  majority  member  on  the 
subcommittee,  the  gentleman  from 
Ohio  [Mr.  Stokes],  and  to  my  dear, 
dear  friend,  the  gentleman  from  New 
York  [Mr.  Green],  the  ranking  minor- 
ity member. 

I  also  want  to  commend  the  other 
members  of  the  subcommittee:  the  gen- 
tleman from  West  Virginia  [Mr.  MOL- 
LOHAN].  the  gentleman  from  Texas  [Mr. 
Chapman],  the  gentleman  from  Massa- 
chusetts [Mr.  Atkins],  the  gentle- 
woman from  Ohio  [Ms.  Kaptur].  the 
gentleman  from  Pennsylvania  [Mr. 
COUGHLIN],  and  all  our  prayers  go  to 
him  today  for  his  recovery,  and  the 
gentleman  from  California  [Mr.  Low- 

ERY]. 

It  is  a  superb  subcommittee,  and  I 
am  going  to  miss  each  and  every  one  of 
them. 

I  would  also  like  to  pay  special  trib- 
ute to  the  subcommittee  staff:  Dick 
Malow.  who  has  been  on  the  sub- 
committee as  a  staff  person  for  21  years 
and  is  our  clerk  for  16  or  17  years;  Paul 
Thomson,  a  subcommittee  staffer  for  22 
years  and  a  very  dedicated  public  serv- 
ant; Michelle  Burkett.  a  staffer  for  3 
years  who  brings  to  the  committee  a 
very  definite  concern  on  many  of  the 
subject  matters  that  are  involved  here, 
including  EPA;  and  our  detailee.  Robin 
Lamott.  who  is  a  regular  NASA  em- 
ployee serving  on  the  subcommittee  as 
detailee  for  1  year.  We  will  miss  her 
when  she  goes  back  in  several  months 
from  now.  but  we  appreciate  her  serv- 
ice. 

I  would  also  in  closing  like  to  extend 
my  appreciation  to  Fred  Mohrman. 
Dennis  Kedzior.  John  Mikel,  and  Greg 
Dahlberg  of  the  full  committee.  I  am 
very  grateful  to  all  the  staff  people  for 
the  work  they  have  done  in  making 
this  and  prior  year  bills  possible.  They 
have  served  the  Nation  and  the  com- 
mittee well,  and  for  that  I  am  very  ai>- 
preciative. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  distinguished 
chairman   of  our   Appropriation   Sub- 
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committee,  the  gentleman  from  Michi- 
gan [Mr.  Traxler]  has  laid  out  the 
problems  we  faced  in  this  bill  and  the 
solutions  at  which  we  have  arrived.  To 
save  time,  I  shall  not  reiterate  what  he 
has  covered.  I  should,  however,  like  to 
address  a  couple  of  areas,  particularly 
those  that  came  up  during  the  debate 
on  the  rule  preceding  this  bill,  because 
I  think  it  is  important  to  set  the 
record  straight  as  to  the  history  of 
public  housing  in  this  country  and  as 
to  what  we  have  done  with  respect  to 
the  housing  programs  in  this  bill. 

Much  was  made  during  the  course  of 
the  debate  on  the  rule  of  the  condition 
of  public  housing  in  this  country.  Let 
me  say  that  as  a  result  of  an  appoint- 
ment by  the  distinguished  chairman  of 
our  Appropriations  Subcommittee.  I 
serve  on  the  National  Commission  on 
Severely  Distressed  Public  Housing. 
The  Commission  elected  me  a  cochair 
with  Vincent  Lane,  the  chairman  of 
the  Chicago  Housing  Authority,  so  that 
I  have  spent  the  last  IVt  years  visiting 
severely  distressed  public  housing 
around  this  country  and  examining  the 
problems  of  public  housing. 

Let  me  say  that  our  Commission,  as 
best  it  could,  tried  to  find  out  just 
what  proportion  of  the  public  housing 
stock  fell  in  the  category  of  severely 
distressed.  It  was  our  estimate  that 
roughly  6  percent  of  the  public  housing 
that  had  been  built  in  the  country  fell 
in  that  category. 

People  should  understand  that  even 
an  authority  like  the  Philadelphia 
Housing  Authority,  which  has  some  se- 
verely distressed  public  housing  and 
plainly  has  very  serious  management 
problems,  also  had.  when  we  visited, 
some  housing  developments  that  were 
running  very  well  and  providing  very 
nice  housing  for  the  people  who  occu- 
pied them.  So  I  have  reasonable  con- 
fidence in  that  6-percent  number. 

Now.  I  have  to  say  that  if  one  looked 
at  social  progrrams  that  this  Congress 
has  enacted  over  the  years,  one  would 
see  that  a  94-percent  batting  average  is 
a  pretty  good  one.  If  94  percent  of  all 
the  people  on  welfare  got  off  welfare 
after  a  couple  of  years,  never  to  return, 
if  94  percent  of  all  the  people  who  went 
to  prison  got  out  and  never  went  back, 
if  94  percent  of  all  the  people  who  went 
into  drug  treatment  were  cured  and 
never  slipped  again,  we  should  say  that 
we  had  some  superb  programs  there. 
Alas,  none  of  them  begins  to  approach 
that  level. 

D  1310 

And  I  am  sick  and  tired  of  people 
knocking  public  housing  when  it  has 
this  record  that  is  far  better  than  that 
of  most  other  social  programs  this  Con- 
gress has  enacted. 

There  are  very  serious  problems  in 
some  projects,  as  I  indicated.  Mr. 
Chairman,  our  commission  has  issued  a 
preliminary  report  which  addresses 
those.  Our  hope  is  that  the  conunittees 
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on  banking  in  the  two  houses  of  the 
Congress,  which  created  our  Commis- 
sion, will  review  our  findings,  take 
those  of  them  that  they  believe  are  ap- 
propriate and  enact  legislation  to  move 
forward  to  deal  with  the  problems  that 
have  been  raised.  But  I  think  people 
should  understand  that  by  and  large 
this  is  not  a  program  that  needs  to  be 
wiped  off  the  books  and  we  certainly 
should  not  be  getting  rid  of  all  the  pub- 
lic housing  in  this  country. 

I  do,  however,  want  to  say  that  I 
heartily  applaud  Secretary  Kemp,  our 
former  colleague,  for  the  fact  that  he 
has  aggressively  moved  to  deal  with 
the  problem  of  severely  distressed  pub- 
lic housing. 

Historically,  public  housing  was 
viewed  primarily  as  a  local  program. 
The  Federal  Government  provided  a 
loan  guarantee  and  a  subsidy  which 
covered  the  debt  service  on  the  con- 
struction of  public  housing,  but  the 
Federal  Government  was  not  signifi- 
cantly involved  in  the  operation  of 
public  housing. 

But  with  the  1968  Housing  Act,  that 
changed;  the  operating  subsidy  for  pub- 
lic housing  began  and  gradually  over 
the  years  the  operating  subsidy  and  the 
modernization  program  have  become 
larger  and  larger.  At  this  point,  public 
housing  is  a  program  in  which  the  Fed- 
eral Government  is  deeply  involved.  At 
this  point,  I  do  not  think  it  is  enough 
for  us  to  say,  as  past  HUD  Secretaries 
have  said  under  administrations  both 
Republican  and  Democratic,  that  we 
are  not  going  to  step  up  to  the  plate 
when  the  local  authority  fails. 

I  commend  Secretary  Kemp  for  step- 
ping up  to  the  plate,  for  acting  aggres- 
sively to  deal  with  severely  distressed 
public  housing,  and  I  want  him  to 
know  that  he  has  my  support  in  that 
effort. 

But  I  also  want  him  to  know  that  I 
do  not  feel  that  the  appropriation  we 
have  provided  for  HOPE  in  this  bill  rep- 
resents some  sort  of  slap  at  him  or  slap 
at  the  administration.  That  is  simply 
not  the  case.  The  fact  of  the  matter  is 
that  the  1990  housing  bill  contained 
two  major  innovations  in  terms  of 
housing  programs.  One,  the  HOPE  Pro- 
gram, clearly  had  its  genesis  with  the 
Bush  administration  and  with  Sec- 
retary Kemp.  That  is  a  progrram  which, 
through  a  variety  of  approaches,  tries 
to  stimulate  low-income  home  owner- 
ship. 

The  other,  the  HOME  Program  clear- 
ly had  its  origin  in  the  Congress  of  the 
United  States  and  particularly  the 
housing  subcommittees  of  the  Senate 
and  House  banking  committees.  The 
HOME  Program  is  a  classical  block 
grant  program  funding  municipalities 
and  States  around  the  country  to  deal 
with  their  housing  priorities. 

Now,  last  year  we  were  very  fortu- 
nate because  a  ruling  by  0MB  on  the 
consequences  of  the  conversion  of  the 
section  202  nonprofit  program  for  the 


elderly  and  the  handicapped  from  a 
loan  program  to  a  grant  program  en- 
abled us  to  recapture  some  $1.5  billion 
of  budget  authority  on  a  one-time 
basis.  And  it  was  that  $1.5  billion  that 
enabled  us  to  provide  a  very  generous 
appropriation  to  the  new  housing  pro- 
grams in  last  year's  housing  bill. 

As  I  indicated,  that  was  a  one-shot 
deal,  and  it  is  over  with.  We  now  have 
to  live  within  the  fiscal  constraints  of 
the  fiscal  year  1993  budget  with  no  such 
one  shot  to  help  us  out. 

The  fact  of  the  matter  is,  when  you 
look  at  what  we  did  to  the  congression- 
ally  originated  program,  the  HOME 
Program,  I  think  we  dealt  very  fairly 
with  the  administration.  We  level- 
funded  the  HOPE  program  so  that  it 
may  continue  at  the  level  we  set  for  it 
last  year. 

We  cut  the  HOME  Program  by  $900 
million.  So,  again,  I  do  not  think  any- 
one on  the  floor  of  this  House  or  in  the 
administration  has  the  right  to  suggest 
that  we  are  dealing  unfairly  with  the 
HOPE  Program  or  that  we  are  destroy- 
ing the  American  dream,  by  not  fund- 
ing it.  We  are  treating  it  a  lot  better 
than  we  were  able  to  treat  the  HOME 
Program. 

Finally,  I  should  like  to  conclude 
this  portion  of  my  remarks  dealng  with 
HUD  by  reference  to  the  community 
development  block  grant. 

At  some  sacrifice  in  terms  of  the 
other  parts  of  our  bill,  we  have  pro- 
vided a  $600  million  increase  over  the 
current  fiscal  year  for  the  community 
development  block  grant.  That  is  $1 
billion  over  the  President's  request. 
That,  I  believe,  is  a  significant  step  on 
the  part  of  our  subcommittee  to  try  to 
deal  with  the  urban  problems  which 
have  flared  up  into  public  recognition 
so  violently  this  spring. 

The  community  development  block 
grant  program  is  about  the  most  flexi- 
ble money  that  flows  from  the  Federal 
Government  to  our  Nation's  cities. 
Mayors  and  city  councils  have  a  broad 
range  of  discretion  as  to  how  to  use  it 
so  that  they  can  address  their  highest 
priorities,  so  that  they  can  deal  with 
the  major  causes  of  distress  in  their 
communities. 

I  am  proud  of  the  fact  that  we  have 
responded  to  this  crisis  with  this  very 
significant  increase  in  a  program  which 
will  allow  the  local  communities  to  ad- 
dress their  own  problems  in  accordance 
with  their  own  priorities  and  their  own 
perceptions  of  their  needs. 

Let  me  conclude  by  turning  very 
briefly  to  the  space  program. 

We  shall  have  a  fuller  debate  on  that 
when  we  get  to  the  space  station.  I 
think  everyone  should  understand  that 
within  the  space  program  and  within 
NASA,  the  space  station  is  a  black  hole 
sucking  in  the  resources  of  the  agency. 

We  have  already  had  to  cancel  the 
solar  observatory;  we  did  that  in  last 
year's  bill.  We  have  declined  funds  to 
start  the  infrared  observatory.  At  the 


administration's  request,  we  have 
eliminated  the  Comet  Rendezvous  As- 
teroid Fly-By  Program. 

Most  tragically  of  all,  from  my  point 
of  view,  NASA  now  has  no  funding  to 
participate  in  the  NASP  Program,  the 
national  aerospace  plane,  which  I  think 
is  absolutely  vital  for  the  second-  and 
third-generation-ahead  technology  for 
civil  aviation.  I  deeply  regret  that,  but 
the  decision  to  include  the  space  sta- 
tion inevitably  led  to  that  result. 

I  hope  that  the  amendment  will  carry 
today  which  Mr.  Traxler  and  I  will 
offer,  so  that  we  can  achieve  some  sav- 
ings on  the  deficit.  And  I  think  that  is 
very  important.  One-third  of  a  trillion 
dollars  a  year  deficit  is  simply  intoler- 
able from  the  point  of  view  of  our  Na- 
tion's economy. 

And  second,  passing  of  the  Traxler- 
Green  amendment  will  produce  a  more 
balanced  space  program  that  will  real- 
ly emphasize  space  science  and  what 
the  space  program  can  do  to  help  the 
human  race. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  dean  of  the  House,  the 
gentleman  from  Mississippi,  chairman 
of  the  full  committee  and  chairman  of 
the  Subcommittee  on  Agriculture  of 
the  full  Committee  on  Appropriations, 
and  a  very  dear  friend  of  mine,  the  gen- 
tleman from  Mississippi  [Mr.  Whttten]. 

Mr.  WHITTEN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  congratulate  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler], the  gentleman  from  New  York 
[Mr.  Green],  and  my  fellow  members  of 
the  subcommittee  for  the  good  job  done 
in  putting  this  difficult  bill  together. 

This  is  a  very  important  bill.  It  pro- 
vides funds  to  meet  the  needs  of  our 
veterans,  for  housing,  for  the  National 
Science  Foundation,  and  the  National 
Aeronautics  and  Space  Administration. 
This  is  a  changing  world,  and  much  of 
the  money  in  this  bill  is  for  the  pur- 
pose of  keeping  up  with  scientific  de- 
velopments. If  we  are  to  retain  our 
leadership  role  in  the  world,  it  is  more 
important  than  ever  to  continue  mak- 
ing research  investments  that  will  pro- 
vide direct  and  indirect  benefits  to  the 
Nation. 

I  think  we  have  done  a  good  job  in 
trying  to  balance  the  various  programs 
in  this  bill— veterans,  NASA,  housing 
and  the  like.  Included  are  funds  for 
housing  for  the  elderly  and  the  handi- 
capped and  other  housing  programs, 
community  development  grants,  emer- 
gency shelter  grants,  supplemental  as- 
sistance for  the  homeless,  hazardous 
substance  Superfund,  waste  water  con- 
struction grants,  disaster  relief,  emer- 
gency food  and  shelter  program,  the 
National  Science  Foundation,  and  the 
National  Aeronautics  and  Space  Ad- 
ministration, including  funds  for  the 
advanced  solid  rocket  motor  program 
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which  will  be  constructed  at  Yellow 
Creek  in  my  district. 

Mr.  Chairman,  the  advanced  solid 
rocket  motor  [ASRM]  was  developed 
after  the  Challenger  shuttle  tragedy  in 
1986  on  the  recommendation  of  the 
Presidential  Commission  on  the  Space 
Shuttle  Challenger  Accident  and  NASA. 

The  recommendation  was  made  to 
improve  shuttle  safety,  improve  shut- 
tle reliability,  increase  shuttle  payload 
by  30  percent— 12,000  pounds,  eliminate 
the  need  to  throttle  shuttle  engines, 
and  replace  all  asbestos  materials. 

NASA  also  told  us  it  was  essential  to 
build  a  Government-owned  facility  to 
ensure  quality  control  over  manufac- 
turing processes.  The  baseline  plan  for 
Air  Force/NASA  heavy  lift  launch  vehi- 
cle calls  for  use  of  the  ASRM. 

The  site.  Yellow  Creek,  in  northeast 
Mississippi,  was  chosen  because  it  was 
already  owned  by  the  Government,  it 
already  had  roads,  power,  water,  and 
other  utilities  in  place,  and  it  was  adja- 
cent to  the  waterway  transportation 
system. 

Those  factors  saved  a  year  and  $100 
million. 

The  ASRM  is  cost  effective— it  will 
cost  one-third  less  than  the  present 
motor— 10  flights  with  ASRM  can  carry 
the  load  that  now  takes  13  flights. 

Mr.  Chairman,  the  reasons  given  for 
starting  this  program  are  still  valid. 
We  still  need  ASRM  for  reliability, 
safety,  and  payload. 

I  commend  the  gentleman  from 
Michigan  [Mr.  Traxler]  and  the  gen- 
tleman from  New  York  [Mr.  Green] 
and  the  other  members  of  the  sub- 
committee for  their  work  on  this  bill, 
and  I  urge  the  bill  be  adopted. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  Indiana,  Mr.  Burton. 
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Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  been  down  in  this  well  a 
lot  talking  about  pork  and  wasteful 
spending,  and  about  the  huge  deficit 
and  where  we  are  heading.  I  start  off  by 
saying  that  we  are  heading  toward  a 
$13^2  trillion  national  debt  in  just  a  few 
short  years,  and  the  gentleman,  £ls  the 
chairman  of  the  Committee  on  Appro- 
priations, has  had  to  listen  to  this  so 
many  times.  I  apologize  once  again, 
but  in  about  7  years  the  interest  on  the 
national  debt  is  going  to  be  as  much  as 
all  of  the  personal  income  taxes  com- 
ing into  this  country,  and  that  means 
we  are  going  to  have  a  difficult  time 
dealing  with  our  problems  because  we 
will  not  have  any  money  unless  we 
print  money,  monetize  the  debt,  and  I 
think  that  is  what  we  are  heading  to- 
ward, and  that  will  be  what  is  known 
as  hyperinflation,  where  a  loaf  of  bread 
will  cost  25  or  30  bucks  and  a  quart  of 
milk  will  cost  $25  or  $30. 

Mr.  Speaker,  we  have  to  deal  with 
our  financial  fiscal  problems  today  if 
we  are  going  to  head  that  off,  and  that 


means  we  have  got  to  put  a  cap  on  en- 
titlements, we  have  got  to  do  away 
with  pork  barrel  projects,  we  have  got 
to  come  to  grips  with  these  appropria- 
tions bills  that  we  are  dealing  with 
Jtoda.y.  and  one  of  the  amendments  we 
are  going  to  be  dealing  with  today  is 
the  Space  Station  which  is  very  con- 
troversial. A  lot  of  the  people  who 
voted  for  it  in  the  past  are  ambivalent 
about  the  issue  because  of  the  costs  in- 
volved. 

But  let  me  talk  about  another  part  of 
this  bill  and  why  it  is  so  important. 
This  bill  has  been  touted  as  a  fiscally 
responsible  bill.  The  gentleman  from 
Michigan  [Mr.  Traxler]  and  the  gen- 
tleman from  New  York  [Mr.  Green] 
have  both  said  they  are  concerned 
about  the  deficit.  Let  me  just  say  to 
my  colleagues  that  I  know  they  are 
trying  to  do  a  good  job,  but  unfortu- 
nately there  is  still  pork  in  this  bill. 

There  is  58  million  in  there  for  the 
Delta  College  Learning  Centers  and 
Delta  Community  College  in  Univer- 
sity Center,  MI,  and  it  is  for  a  Chal- 
lenger Center  Planetarium,  and  I  do 
not  believe  that  has  been  authorized. 
There  is  $50  million  for  the  Consortium 
for  International  Earth  Science  Infor- 
mation Network's  headquarters  build- 
ing in  Saginaw,  MI,  and  this  has  not 
been  authorized.  Both  of  those  are  pork 
barrel  projects. 

In  addition  to  that,  we  talked  about 
getting  control  of  spending.  This  has  a 
$6,367  billion  increase  in  1  year  in 
spending.  That  is  $6,367  million  more, 
$6,367  million,  $6,367  million,  a  7.9-per- 
cent increase  at  a  time  when  we  are 
headed  toward  economic  disaster  in 
this  country. 

In  the  entitlement  area  they  in- 
creased spending  by  $0.37  billion,  al- 
most a  20- percent  increase.  Yesterday 
in  the  Labor-HHS  bill  we  increased 
spending  by  $24  billion,  almost  a  24-per- 
cent increase  in  1  year,  and  today  in 
this  bill  we  are  increasing  entitlements 
almost  20  percent.  We  have  to  put  a  cap 
on  entitlements.  Otherwise  there  is 
going  to  be  economic  disaster. 

And  then  we  get  to  discetionary 
spending.  That  is  the  only  part  I  can 
attack  today  with  my  amendments, 
and  we  are  increasing  discretionary 
spending,  including  these  pork  barrel 
projects  I  just  talked  about,  by  almost 
$3  billion,  about  a  5-percent  increase, 
which  is  well  above  the  inflation  rate 
of  3.1  percent. 

The  bottom  line  is  once  again  the 
conmiittees  come  before  this  body  and 
say,  "We've  done  everything  we  can  to 
control  spending,"  and  the  fact  of  the 
matter  is  the  discretionary  spending 
went  up  by  5  percent,  the  entitlements 
went  up  by  20  percent,  and  overall  it  is 
almost  an  8-percent  increase  in  spend- 
ing. We  have  got  to  put  caps  on  spend- 
ing. If  not,  the  children  in  this  Cham- 
ber and  the  children  across  this  coun- 
try are  going  to  pay  a  terrible,  terrible 
price  for  our  excesses. 


Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Stokes],  the 
ranking  member  on  the  subcommittee. 
Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  5679,  the  fiscal 
year  1993  VA,  HUD,  and  independent 
agencies  appropriations  bill.  I  want  to 
take  a  moment  to  conmiend  my  distin- 
guished colleague  and  chairman,  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler] and  the  ranking  minority  mem- 
ber, the  gentleman  from  New  York  [Mr. 
Green],  with  whom  I  have  had  the 
pri-vilege  of  working  to  bring  this  im- 
portant measure  to  the  floor. 

Let  me  say  that  Bob  Traxler  is  one 
of  the  finest  individuals  I  have  had  the 
pleasure  of  knowing  during  my  tenure 
in  Congress  and  I  consider  him  to  be  a 
valued  friend.  Today's  action  on  the 
fiscal  year  1993  VA,  HUD,  and  inde- 
pendent agencies  appropriations  bill 
culminates  for  Bob  18  years  in  Congress 
and  of  service  to  the  subcommittee, 
which  he  has  admirably  chaired  for  4 
years.  Under  his  leadership,  our  sub- 
committee has  championed  numerous 
programs  that  benefit  our  Nation's 
citizens.  We  all  owe  him  a  debt  of 
thanks  for  his  outstanding  service  to 
this  body,  his  constituents,  and  our  Na- 
tion. His  commitment  to  this  country 
is  reflected  in  the  bill  we  bring  before 
you  today. 

Mr.  Chairman,  I  also  want  to  ac- 
knowledge the  leadership  of  Bill 
Green,  the  ranking  minority  member 
on  this  subcommittee.  It  is  a  pleasure 
to  work  with  him  on  important  issues 
related  to  our  cities. 

Mr.  Chairman,  H.R.  5679  provides 
funding  for  programs  that  are  crucial 
to  the  very  existence  and  future  of  this 
country.  As  I  have  expressed  many 
times  in  the  past,  the  VA,  HUD,  and 
independent  agencies  appropriations 
bill  contains  what  I  call  people  pro- 
grams— programs  for  individuals  and 
families  of  all  ages,  incomes,  and  back- 
grounds. 

In  H.R.  5679,  we  support  veterans  and 
their  families  through  benefits  and 
compensation,  we  provide  them  hous- 
ing loans,  and  furnish  their  medical 
care  and  treatment,  which  received  a 
significant  increase  as  requested  in  the 
President's  budget.  This  bill  funds 
housing  programs,  not  just  for  the 
poor,  elderly,  and  homeless,  but  also 
those  that  provide  mortgage  and  loan 
guarantees.  In  fact,  this  bill  enhances 
many  of  the  very  programs  that  are 
the  primary  opportunities  for  home 
ownership  in  this  Nation.  There  are 
provisions  that  address  the  very  press- 
ing problems  of  our  cities  and  commu- 
nities, where  we  have  witnessed  decay 
and  destruction  due  to  insufficient  re- 
sources. This  bill  also  provides  funding 
to  support  our  efforts  to  clean  up  the 
environment,  including  lead-based 
paint  abatement,  hazardous  waste  re- 
moval and  control,  and  pollution  pre- 
vention and  control.  Moreover,  efforts 
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to  improve  projected  shortages  in  our 
math  and  science  work  force  and  to  im- 
prove our  technologrical  infrastructure 
are  supported  as  well.  This  includes  the 
National  Science  Foundation  and  its 
programs. 

Mr.  Chairman,  last  year  we  under- 
went a  very  difficult  appropriations 
process.  I  thought  that  it  was  the  more 
trying  markup  I  had  ever  experienced. 
Unfortunately,  each  year  seems  to  be- 
come increasingly  difficult  as  a  result 
of  our  constrained  budget.  Our  commit- 
tee had  some  hard  choices  to  make  in 
order  to  provide  funding  for  these 
pressing  domestic  programs. 

In  doing  so,  we  had  to  prioritize  our 
support  for  these  programs  knowing 
that  the  level  of  funding  provided  for 
the  VA-HUD  appropriations  was  well 
below  what  we  needed  to  meet  pro- 
jected targets  for  this  year.  Given  this 
situation,  the  bill  we  have  before  us 
satisfies  no  one  completely,  but  is  a 
good  faith  effort  to  provide  for  the  citi- 
zens of  this  country. 

I  am  pleased,  Mr.  Chairman,  to  have 
incorporated  in  this  bill  provisions  of 
particular  interest  to  me  that  address 
important  domestic  issues.  This  in- 
cludes provisions  addressing  the  mixed 
population  problems  in  public  housing, 
an  is§ue  that  has  plagued  public  hous- 
ing authorities  nationwide.  By  allow- 
ing for  the  establishment  of  elderly 
only  housing,  while  at  the  same  time 
providing  for  reasonable  efforts  to  pro- 
vide alternative  housing  to  handi- 
capped and  disabled  persons,  including 
the  set-aside  of  housing  assistance  pro- 
grajns,  H.R.  5679  strikes  a  balance  in 
meeting  the  needs  of  our  senior  citi- 
zens as  well  as  the  nonelderly. 

The  bill  also  requires  further  analy- 
sis of  the  Public  Housing  Management 
Assessment  Program  [PHMAP]  interim 
rule.  This  ensures  that  the  PHMAP 
program  is  administered  flexibly  so 
that  public  housing  agencies  are  not 
penalized  as  a  result  of  previous  levels 
of  operating  or  modernization  funding, 
or  local  market  conditions. 

In  addition,  the  bill  supports  several 
activities  at  the  Environmental  Pro- 
tection Agency  [EPA]  aimed  at  ad- 
dressing the  disproportionate  risk  to 
environmental  hazards  faced  by  racial 
minority  and  low-income  communities. 
H.R.  5679  also  includes  language  to  ex- 
pand minority  participation  in  numer- 
ous EPA  programs.  These  goals  are 
also  included  for  NASA  and  the  Resolu- 
tion Trust  Corporation. 

Moreover,  I  take  great  pride  in  know- 
ing that  this  bill  provides  support  to 
improve  conditions  in  section  27  at  Ar- 
lington Cemetery,  which  is  the  original 
site  for  burials  or  former  residents  of 
Freedman's  Village  and  U.S.  colored 
troops  who  served  in  the  Civil  War. 
This  area  was  the  first  Government 
sanctuary  for  freed  slaves  of  the  Civil 
War.  With  the  support  provided  by  this 
conrmiittee,  long  overdue  recognition  of 
this  historical  site  will  be  achieved. 


Mr.  Chairman,  as  we  debate  this  bill, 
there  will  be  several  amendments  made 
to  adjust  funding  for  various  programs. 
Some  of  these  I  support;  others  I  do 
not.  In  the  end,  I  only  hope  that,  as  we 
proceed  with  our  deliberations,  we  do 
not  make  the  mistake  of  performing  a 
balancing  act  on  the  back  of  those  less 
fortunate  in  our  society.  I  urge  my  col- 
leagues to  follow  the  leadership  of  our 
chairman  and  join  me  in  support  of 
H  R  5679 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Merrv 
ber  would  like  to  thank  the  chairman  and  the 
ranking  minority  member  of  the  House  Appro- 
priations Sulxommittee  on  VA/HUD  and  inde- 
pendent agencies  for  their  efforts  on  tjehatf  of 
the  many  native  peoples  in  our  country  who 
lack  affordable  housing. 

Mr.  Chairman,  the  distinguished  gentleman 
from  Michigan  [Mr.  Traxler]  and  the  distin- 
guished gentleman  from  New  York  [Mr. 
Green]  have  been  consistently  responsive 
and  supportive  to  the  needs  of  the  this  Na- 
tion's native  peoples. 

According  to  the  U.S.  Census  Bureau,  al- 
most 24  percent  of  all  Indians  living  in  Indian 
communities  lack  adequate  shelter.  The  na- 
tional average  of  homelessness  is  estimated 
at  6.4  percent.  Indians  have  nearly  four  times 
the  amount  of  homelessness  of  the  general 
population.  Many  houses  on  Indian  reserva- 
tions lack  running  water  or  indoor  plumbing  of 
any  kind. 

The  inclusion  in  this  measure  of  S257.3  mil- 
lion for  Indian  housing  new  construction  will 
certainly  move  toward  alleviating  this  htousing 
shortage. 

The  funds  appropriated  here  for  Indian 
housing  new  construction  will  build  approxi- 
mately 3,000  new  units  for  Indian  families. 
Currently,  there  is  almost  no  rehabilitation 
stock  or  vacant  habitable  housing  available  in 
IrxJian  country.  This  Memtjer  applauds  the 
chairman  and  ranking  minority  member  of  the 
sulxommittee  for  recognizing  the  dire  need  for 
new  construction  and  for  their  efforts  to  pro- 
vide that  construction. 

In  addition,  Mr.  Chairman,  this  Member  ex- 
presses his  appreciation  for  the  committee's 
support  of  the  Environmental  Protection  Agen- 
cy's ground  water  protection  program. 

H.R.  5679  includes  an  increase  of  S500,000 
for  tfie  grourxJ  water  protection  program  which 
currently  provides  13  States  with  a  resident 
EPA  ground  water  expert  who  trains  and 
consults  rural  communities  in  protecting  their 
ground  water. 

The  increase  woukj  allow  funding  for  six  ad- 
ditional, and  as  yet,  undetermined.  States  to 
the  program. 

Ground  water  protection  is  an  extraordinary 
important  Issue  for  States  like  Nebraska, 
where  95  percent  of  the  resklents  rely  on 
wellwater  for  their  drinking  supply.  Additionally, 
most  of  the  communities  in  Nebraska  have  de- 
centralized water  supply  systems.  These  small 
water  systems  in  rural  communities  face  the 
greatest  technical  challenges  and  enormous  fi- 
nancial costs  in  complying  with  Federal  man- 
dates for  drinking  water.  Costs  ctssociated  with 


the  cleanup  of  contaminated  wells  far  exceed 
preventative  costs. 

Therefore,  this  Member  t)elieves  that  tfie 
EPA's  ground  water  protection  program  is  es- 
pecially effective  for  nonmetropolitan  portions 
of  States  like  Nebraska  because  it  deals  pro- 
spectively with  the  potential  costs  and  risks  of 
contaminated  grourid  water  by  assisting  small 
water  systems  arxj  rural  communities  in  de- 
signing and  implementing  their  own  individual 
ground  water  protection  plans  at  the  local 
level. 

Ground  water  experts  provided  through  the 
program  can  assist  rural  communities  in  avoid- 
ing contaminants  such  as  volatile  organic 
compounds,  pesticides,  nitrates,  lead,  copper, 
and  radioactive  elements.  These  preventative 
measures  could  save  thousands  of  dollars  in 
required  tests  and  treatment  of  individual  wells 
for  rural  communities. 

Ultimately,  this  important  program  will  mean 
a  safer  and  less  expensive  drinking  water  sup- 
ply for  rural  Americans. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger]. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
would  like  to  commend  the  chairman, 
Mr.  Bob  Traxler  and  ranking  minor- 
ity member,  Mr.  Bill  Green  for  their 
diligent  work  on  the  VA,  HUD,  and 
independent  agencies  appropriations 
bill,  H.R.  5679.  I  would  like  to  bring  to 
the  chairman's  attention  of  needs  in 
my  district  related  to  section  319  of  the 
Clean  Water  Act.  the  nonpoint  source 
program. 

Some  months  ago,  I  met  with  a  num- 
ber of  my  constituents  and  the  North 
Carolina  Western  Piedmont  Council  of 
Governments  regarding  a  project  that 
many  of  the  local  governments  in  the 
western  part  of  the  State  are  support- 
ing. It  is  a  comprehensive  water  qual- 
ity study,  the  Upper  Catawba  River 
Basin  Water  Quality  Program,  which  is 
designed  to  assess  the  health  of  the  Ca- 
tawba River  and  its  tributaries  to  en- 
sure a  safe  drinking  water  supply  and 
determine  appropriate  future  uses 
along  the  river's  banks. 

The  local  governments  are  making  a 
significant  financial  contribution,  how- 
ever, it  is  necessary  to  secure  Federal 
funds  to  complete  the  study.  I  have 
been  informed  by  the  Committee  on 
Public  Works  and  Transportation,  of 
which  I  am  a  member,  that  this  study 
would  be  eligible  for  funding  under  sec- 
tion 319  nonpoint  source  program. 

Is  that  the  gentleman's  understand- 
ing? 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BALLENGER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Yes,  sir.  Let  me  say 
to  the  gentleman  that  it  is  my  under- 
standing that,  according  to  the  author- 
izing committee,  this  study  would  be 
eligible  for  section  319  funding.  This 
proposed  study  is  truly  a  forward-look- 
ing one  and  will  provide  a  blueprint  for 
other  States  and  localities  interested 
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in  ensuring  a  safe  and  adequate  water 
supply  for  their  communities  while  en- 
suring a  proper  role  for  development 
along  the  water's  banks.  I  commend 
the  gentleman  for  his  interest  in  this 
program. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan. 

□  1330 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Lehman],  a  member  of  the  full 
committee. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  rise  before  my  colleagues 
today  to  engage  in  a  colloquy  with  Mr. 
TRAXLER,  the  distinguished  chairman 
of  the  VA-HUD  Appropriations  Sub- 
committee, and  Mr.  Bill  Lehman,  the 
distinguished  chairman  of  the  Trans- 
portation Subcommittee  of  the  Com- 
mittee on  Appropriations. 

Chairman  Lehman,  as  you  know,  you 
included  language  in  your  transpor- 
tation appropriations  report  that  will 
do  a  great  deal  to  speed  up  a  highway 
project  in  my  district.  Improving  a  sec- 
tion of  Highway  41  is  critical  to  reduc- 
ing congestion,  improving  safety,  and 
creating  jobs  in  the  area.  For  this  rea- 
son, I  have  been  working  with  the  Cali- 
fornia Department  of  Transportation 
and  Madeira  County  to  try  and  speed 
this  project  up. 

In  order  for  this  process  to  work,  the 
Federal  Highway  Administration,  the 
Environmental  Protection  Agency  and 
the  State  and  local  entities  must  work 
together  in  a  committed  effort  to  put 
this  project  on  the  fast  track. 

Mr.  Chairman.  I  appreciate  your  put- 
ting language  in  the  transportation  ap- 
propriations report  that  allows  this 
project  to  go  forward  in  an  expeditious 
fashion. 

Mr.  LEHMAN  of  Florida.  I  would  be 
happy  to  work  with  you  further  on  this 
issue.  I  am  aware  of  the  tremendous 
safety  risks  and  environmental  danger 
posed  by  the  current  highway  align- 
ment. 

Mr.  LEHMAN  of  California.  Chair- 
man TRAXLER,  I  hope  that  you  will 
urge  the  Environmental  Protection 
Agency  to  move  expeditiously  on  this 
project.  This  project  does  not  violate 
any  normal  or  standard  environmental 
processes  or  procedures,  it  simply  com- 
presses the  time  period  for  these  proc- 
esses to  occur.  I  would  greatly  appre- 
ciate your  support  and  assistance  in 
ensuring  that  EPA  works  with  the  Fed- 
eral Highway  Administration, 
Caltrans,  and  other  State  and  local  en- 
tities. 

Mr.  TRAXLER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  aware  that 
this  is  primarily  a  highway  project, 
however,  since  the  EPA  will  play  a  role 
in  the  environmental  procedures,  I 
would  urge  EPA  to  move  as  quickly  as 
feasible  on  this  issue. 
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Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Zimmer]. 

Mr.  ZIMMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  at  the  appropriate 
time  in  this  debate  we  will  be  asked  to 
vote  on  the  amendment  sponsored  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]  and  the  gentleman  from  New 
York  [Mr.  Green]  to  delete  funding  for 
the  space  station.  I  think  it  is  appro- 
priate at  this  point  to  discuss  and  to 
describe  exactly  what  that  space  sta- 
tion is  and  what  it  is  not. 

There  is  currently  in  the  subcommit- 
tee room  for  the  Subcommittee  on 
Space  a  beautiful  rendering  of  a  lovely 
space  station.  There  is  a  model  of  that 
same  space  station  in  the  committee 
room,  and  I  look  at  it  very  often.  It  is 
a  splendid,  marvelous  creation,  but  it 
is  not  what  we  are  going  to  be  voting 
on  today.  It  is  not  the  program  that  is 
currently  under  consideration. 

Mr.  Chairman,  this  is  the  space  sta- 
tion that  is  in  the  committee  room.  It 
was  conceived  in  1984.  It  was  supposed 
to  be  completed  this  year.  It  was  going 
to  have  a  total  cost  of  $8  billion  and  a 
crew  size  of  eight. 

It  was  going  to  ijerform  a  remarkable 
array  of  functions.  It  was  going  to  be  a 
staging  base  to  launch  deep  space  mis- 
sions. It  was  going  to  be  a  doorway  into 
space.  It  was  going  to  be  a  manufactur- 
ing facility;  that  is,  a  factory  in  space 
to  manufacture  products  in  a  zero 
gravity  environment.  It  was  going  to 
be  a  space-based  observatory,  not  just 
for  the  stars,  but  also  for  the  Earth.  It 
was  going  to  combine  features  of  the 
Hubble  telescope  and  other  space  ob- 
servatories with  features  of  a  multibil- 
lion  Earth  observing  system. 

It  was  going  to  be  a  transportation 
node,  a  little  loading  dock  where  other 
satellites  could  be  hauled  in  for  servic- 
ing, and  it  would  be  a  service  facility 
to  repair  and  modify  spacecraft  and 
satellites. 

It  would  be  an  assembly  facility  to 
assemble  spacecraft  from  parts  brought 
from  the  Earth,  and  it  would  be  a  stor- 
age facility  as  well  to  store  fuel  and 
supplies  for  use  in  future  missions  and 
for  repair  activities  and  manufactur- 
ing. 

Finally,  its  eighth  function  was  to  be 
a  research  laboratory  for  life  science 
and  for  microgravity. 

That  is  what  the  original  conception 
was.  That  was  the  dream. 

This  is  the  reality.  Space  station 
Freedom  in  1992.  of  course,  will  not  be 
completed  this  year.  Its  completion 
date  is  perhaps  2002.  The  completion 
date  keeps  slipping  as  the  funding  is  re- 
duced on  a  year-to-year  basis. 

The  total  cost  has  escalated  from  $8 
billion  to  $40  billion,  and  the  crew  size 
has  been  halved  from  eight  to  four. 
That  results  in  an  even  greater  propor- 
tional cut  in  the  number  of  people  on 
board  who  can  actually  do  scientific 
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experiments,  because  you  need  two  as- 
tronauts actually  to  run  the  space- 
craft. 

It  will  no  longer  be  a  staging  base. 
The  manufacturing  facility  is  gone. 
The  space-based  observatory  is  gone. 
The  transportation  node  is  gone.  The 
servicing  facility  is  gone.  The  assembly 
facility  is  gone.  And  the  storage  facil- 
ity is  gone. 

All  that  is  left  is  function  No.  8,  the 
research  laboratory,  doing  work  that  is 
important,  but  which  is  not  worth  $40 
billion. 

To  those  who  say  that  this  reduction 
in  the  capabilities  and  some  of  the  es- 
calation of  the  costs  of  the  space  sta- 
tion are  the  fault  of  Congress.  I  say 
that  is  in  large  part  true.  It  is  regret- 
table, but  it  does  not  alter  the  reality 
of  the  situation  or  the  issue  at  hand 
today. 

The  space  station  we  are  voting  on 
today  is  this  space  station. 

To  those  who  say  that  the  original 
capabilities  can  somehow  be  achieved 
at  some  later  date  for  some  extra 
money,  well,  there  are  no  estimates  in 
dollars  of  how  many  billions  of  dollars 
it  is  going  to  be.  There  is  no  estimate 
as  to  how  far  into  the  next  century  we 
are  going  to  have  to  go  to  accomplish 
this,  and  in  fact  there  are  no  plans  to 
do  so. 

That  is  why  I  call  space  station  Free- 
dom, as  downsized,  space  station  lite. 
Five  times  the  cost,  one-eighth  the  ca- 
pability. Instead  of  being  a  doorway  to 
space,  space  station  Freedom  will  lock 
the  door  to  space  by  diverting  funds 
from  other  more  worthwhile  programs. 
I  will  discuss  some  of  those  programs 
in  the  debate  on  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Minnesota 
[Mr.  Sabo].  a  member  of  the  full  com- 
mittee. 

Mr.  SABO.  Mr.  Chairman,  first  let  me 
say  what  a  pleasure  it  has  been  to  work 
with  the  gentleman  from  Michigan 
[Mr.  TRAXLER]  and  the  gentleman  from 
New  York  [Mr.  Green]  over  these  years 
on  their  subcommittee. 

Mr.  Chairman,  as  the  gentleman  from 
Michigan  [Mr.  Traxler]  leaves  the 
Congress,  we  are  going  to  miss  him. 
The  gentleman  has  done  an  outstand- 
ing job.  It  was  my  privilege  for  a  num- 
ber of  years  to  serve  with  the  gen- 
tleman on  that  committee,  unfortu- 
nately, not  since  he  has  been  chairing 
it,  but  the  gentleman  does  outstanding 
work  and  we  truly  will  miss  his  con- 
tribution. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill's  administrative  provision  which 
would  allow  public  housing  agencies  to 
restrict  future  admission  to  projects 
they  designate  as  elderly  housing.  This 
provision  gives  our  Nation's  seniors, 
handicapped,  disabled  individuals,  and 
other  eligible  groups  better  access  to 
appropriate  public  housing. 

Too  many  seniors  are  afraid  to  live  in 
high  rises  originally  built  for  senior 
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citizens.  Chan^ng  situations  in  the 
eighties  opened  senior  high  rises  up  to 
other  groups  including  mentally  ill  and 
handicapped  occupants.  A  problem 
arises  when  neither  HUD  nor  the  cities 
have  the  ability  to  provide  the  services 
and  staffing  needed  by  such  a  mixed 
population.  My  district,  Minneapolis, 
has  been  plagued  with  a  variety  of  seri- 
ous problems  in  these  buildings  includ- 
ing a  few  homicides.  Because  of  these 
problems  there  has  been  a  rapid  decline 
in  the  senior  populations  of  its  high- 
rise  buildings.  Currently,  only  46  per- 
cent of  the  public  housing  tenants  in 
Minneapolis  are  elderly,  over  62,  and  of 
the  1,216  high-rise  applications  cur- 
rently in  progress,  just  7  percent  are  el- 
derly. Clearly,  this  mixture  of  senior 
citizens  and  handicapped/disabled  per- 
sons poses  serious  problems  and  these 
problems  become  more  serious  as  the 
senior  population  gets  older.  Further, 
handicapped  and  disabled  people  are 
being  housed  with  no  thought  given  to 
their  unique  needs. 

In  spite  of  this  crisis,  HUD  has  re- 
fused to  allow  any  efforts  to  draw  dis- 
tinctions among  public  housing  resi- 
dents, with  one  exception.  HUD  has 
permitted  or  encouraged  an  exception 
that  isolates  families  with  children 
from  all  other  populations.  HUD  takes 
the  position  that  Federal  law  forbids 
either  elderly  only  projects  or  special 
needs  facilities  in  public  housing. 
Rather  HUD  takes  the  position  that 
Federal  law  requires  the  mixing  of  el- 
derly and  nonelderly  public  housing 
populations.  Yet,  every  civil  rights 
law,  including  the  Fair  Housing  Act, 
permits  age-distinct  housing. 

The  provision  we're  discussing  in  this 
appropriations  bill  would  improve  the 
lives  of  all  people  eligible  to  live  in 
these  homes.  It  solves  the  problems  of 
mixed  populations  by  letting  local  au- 
thorities offer  increased  choices  for  all 
eligible  residents  and  applicants.  Pub- 
lic housing  authorities  should  be  able 
to  tailor  their  available  housing  to  the 
needs  of  their  local  populations.  HUD 
should  provide  general  and  technical 
guidance,  but  must  allow  the  local  au- 
thorities flexibility  to  provide  housing 
to  all  eligible  groups  while  protecting 
their  rights. 

In  order  to  meet  the  diverse  housing 
needs  across  the  country,  local  au- 
thorities must  be  able  to  offer  age-dis- 
tinct housing  as  an  option.  It  has  been 
shown  that  age-distinct  housing  offers 
a  number  of  benefits.  It  only  makes 
sense  that  people  with  unique  needs  or 
requirements  be  given  the  option  to 
live  together. 

I  want  to  emphasize  that  this  change 
would  provide  a  range  of  living  options 
to  all  eligible  residents,  and  would  not 
displace  anyone  or  force  people  to 
move  against  their  will.  Residents 
meeting  the  terms  of  their  lease  will 
have  the  right  to  stay  where  they  are. 
The  provision  would  not  change  that. 
It  will,  however,  give  all  residents,  cur- 


rent and  future,  the  opportunity  to  se- 
lect housing  more  appropriate  to  their 
needs. 

Mr.  Chairman  and  members  of  the 
committee  this  provision  is  the  begin- 
ning of  a  solution  to  a  very  distressing 
problem. 
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Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  the 
gentleman  is  correct.  I  am  advised  by 
the  distinguished  chairman  of  the  au- 
thorizing committee,  the  gentleman 
from  Texas  [Mr.  Gonzalez],  that  he  in- 
tends to  address  this  issue.  They  have 
already  worked  on  it  in  subcommittee, 
either  in  their  full  bill,  authorizing 
bill,  or  they  will  bring  it  out  on  suspen- 
sion at  the  appropriate  time. 

He  shares  the  gentleman's  concern, 
and  I  commend  the  gentleman  for  his 
interest  and  his  dedication  on  this 
issue.  It  is  one  that  should  have  been 
attended  to,  as  the  gentleman  from 
Texas,  Chairman  Gonzalez,  said,  "sev- 
eral years  ago."' 

Mr.  SABO.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  would  ask  the  gentleman  from  New 
York,  does  he  have  the  same  under- 
standing of  what  the  authorizing  com- 
mittee intends? 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  do. 

Mr.  SABO.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman       from         California        [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  appreciate  the  gentleman  yielding  me 
this  time. 

We  have  heard  about  what  this  de- 
bate is  and  what  it  is  not.  Let  me  note 
that,  as  we  debate  this  space  station,  it 
is  not  a  debate.  I  will  say  what  it  is 
not. 

What  it  is  not  is  a  debate  over  1  par- 
ticular space  program  called  space  sta- 
tion Freedom.  What  it  is  is  a  debate 
about  the  future  of  the  aerospace  in- 
dustry in  America.  And  what  it  is  is  a 
debate  about  America's  technological 
position  in  the  postcold  war  world. 

For  four  decades  the  aerospace  indus- 
try has  permitted  us  to  technologically 
deter  war  with  the  Soviet  Union.  Aero- 
space engineers  and  workers  deserve  a 
great  hand  of  thanks,  cf  approval  and 
appreciation,  as  to  our  vets,  in  what 
they  provided  America  during  the  cold 
war.  They  provided  us  the  technology, 
the  equipment,  the  weapons  systems, 
the  radars,  et  cetera,  that  we  needed  to 
win  the  cold  war  without  fighting, 
without  having  a  massive  death  on 
both  sides  of  the  Soviet  Union  and  the 
United  States. 

Now  we  are  in  a  period  of  transition 
out  of  the  cold  war  into  a  more  peace- 
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ful  world.  The  aerospace  industry,  a 
powerhouse  for  America,  is  vulnerable 
during  this  period  of  transition.  Is  the 
space  station  justified?  You  bet. 

Because  of  cooperation  with  our 
former  enemies,  we  are  going  to  bring 
down  the  cost  of  space  station.  How- 
ever, if  we  cancel  the  space  station, 
what  will  happen  is  the  American  aero- 
space industry  will  be  derailed  in  its 
transition  from  cold  war  into  a  peace- 
ful competitive  world.  If  America  is  to 
remain  the  world's  leader,  it  must  re- 
main the  technological  leader  in  the 
world  as  well. 

Aerospace  is  imperative  and  the 
space  station  will  keep  the  aerospace 
industry  a  viable  industry  while  we  go 
through  this  transition  from  a  defense- 
related  industry  to  a  commercial-relat- 
ed industry. 

I  ask  my  colleagues,  when  we  look  at 
this,  when  we  go  to  this  vote,  to  vote 
for  the  future,  make  America  the  tech- 
nological leader  in  the  future.  Vote  for 
space  station. 

Mr.  Chairman,  we  have  to  look  at  the  space 
station  program  within  the  context  of  what's 
tiappening  in  the  rest  of  the  globe.  The  historic 
changes  in  what  was  the  Communist  world 
have  opened  an  incredible  new  vista  for  space 
commercialization,  utilization,  and  exploration. 
We  can  now  accomplish  our  space  station 
goals  at  a  much  lower  cost  than  imaginatjie 
only  a  short  time  ago.  A  cooperative  or  busi- 
ness arrangement  with  the  newly  democratic 
republics  which  once  upon  a  time  were  part  of 
the  Soviet  Union  offers  us  tremendous  oppor- 
tunities. Let's  hire  their  scientists  and  put  their 
systems  to  work  for  a  profitat>le  project.  To- 
gether, using  the  Energia  rocket,  we  can  put 
space  station  Freedom  into  orbit — and  save 
billions  of  dollars. 

In  the  past  there  were  justifiable  concerns 
about  the  cost  of  this  project  and  whether  we 
had  the  means  to  follow  it  through  to  comple- 
tion. With  a  truly  international  space  effort,  a 
global  project  can  emerge  based  on  the  co- 
operation of  free  peoples.  What  better,  more 
wonderlul  way  to  pronrxate  peace  and 
progress? 

Dr.  Edward  Teller  is  an  enthusiastic  sup- 
porter of  this  strategy.  He  krrows  we  can  and 
should  work  with  newly  democratic  Russia, 
furthering  both  of  our  interests,  almost  literally 
turning  swords  into  plowshares.  This  kind  of 
cooperation  will,  Dr.  Teller  asserts,  help  to  so- 
lidify democracy,  freedom,  peace,  and 
progress  in  the  countries  emerging  from  Com- 
munist tyranny.  All  this,  at  the  same  time  tfiat 
we  establish  an  outpost  in  space  for  mankirxj 
at  a  significantly  reduced  cost.  The  savings 
come  through  fewer  space  shuttle  missions. 
Perhaps  as  much  as  $15  billion  can  be  saved 
by  using  five  Russian  Energia  fieavy  laurxih- 
ers.  The  jobs  involved  in  the  construction  and 
development  of  space  station  Freedom  are 
made  nx)re  secure  by  protecting  tfie  financial 
viability  of  the  whole  program.  Yes,  we've  got 
to  cut  unjustified  programs,  but  to  cut  station 
now  when  we  at  last  can  keep  costs  under 
control  is  ludicrous. 

I  would  hope  that  those  who  have  been  talk- 
ing about  making  hard  choices  will  kx)k  at  the 
NLS  Program  instead  of  station.  The  NLS  Pro- 
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gram  appears  to  be  totally  duplicative.  It  recre- 
ates mediunvlift  capabilities  we  already  have 
with  the  commercial  Delta,  Atlas,  arvj  Titan 
laurwh  vehicles.  Arvj  it  duplicates  heavy-lift  ca- 
patJilities  now  relatively  inexpensively  available 
from  a  democratic  Russia.  With  space  station 
we'll  at  least  get  something  tangible,  some- 
thing unique  arxJ  useful  for  our  money. 

Mr.  Chairman,  instead  of  funding  back- 
waters like  NLS,  we  shouW  instead  be  funding 
watersheds,  like  space  station  Freedom,  like 
the  SSTO  Program,  and  like  the  National 
Aerospace  Plane  Program.  These  watershed 
programs  will  keep  America  moving  fonwaro, 
energizing  our  industrial  base,  opening  new 
potential  for  the  private  sector,  for  commer- 
cialization. 

Mr.  Chairman,  I  urge  my  colleagues  to  de- 
feat the  Traxler-Green  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
2  minutes  to  a  distingiiished  member  of 
the  subcommittee,  the  gentleman  from 
West  Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
commend  our  chairman,  the  gentleman 
from  Michigan,  on  the  outstanding  job 
he  has  done  as  chairman  of  our  sub- 
committee and  in  putting  together  this 
bill. 

Since  assuming  his  position  in  Janu- 
ary 1989.  he  has  made  some  hard 
choices  in  developing  priorities,  and 
this  year  has  certainly  been  no  excep- 
tion. It  has  been  my  honor  to  serve  on 
the  subcommittee  of  the  gentleman 
from  Michigan,  Chairman  Traxler, 
and  to  benefit  from  his  guidance  and 
his  leadership.  He  has  always  been  fair 
and  open  minded  in  all  his  dealings, 
and  his  manner  and  conduct  set  an  ex- 
ample for  all  public  officials. 

But  he  is  also  a  strong  chairman,  and 
he  has  wrestled  with  a  stringent  do- 
mestic discretionary  allocation  to  suc- 
cessfully bring  to  the  floor  a  balanced, 
responsible  menu  of  budget  priorities. 

Our  outlay  allocation  was  $447  mil- 
lion less  than  the  President's  request, 
and  the  outlay  increase  we  did  receive 
was  predominantly  consumed  by  prior 
year  outlays,  leaving  only  $350  million 
for  program  increases  to  take  care  of 
burgeoning  veterans  medical  care 
costs,  HUD  programs,  the  environment 
and  vital  technological  investments. 

It  is  only  our  chairman's  knowledge 
of  all  the  programs  in  our  jurisdiction 
and  his  sincere  respect  and  apprecia- 
tion for  the  mission  and  work  of  this 
committee  that  has  allowed  us  to  meet 
the  most  dire  needs  of  this  country 
while  maintaining  budget  discipline. 

Mr.  Chairman,  the  House  will  be  los- 
ing a  tremendous  asset  in  January 
when  the  gentleman  from  Michigan, 
Chairman  Traxler  retires.  But  I  can 
assure  the  chairman  that  his  knowl- 
edge and  handling  of  his  responsibil- 
ities will  have  a  positive,  lasting  influ- 
ence on  this  subcommittee  and  this 
House  for  many,  many  years,  and  I 
wish  him  well. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man,  I   yield  3  minutes   to   the   gen- 


tleman from  Arizona  [Mr.  Kolbe],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise 
today  to  talk  about  this  appropriations 
bill.  I  am  not  a  member  of  the  sub- 
committee but  I  am  a  member  of  the 
full  committee.  During  the  course  of 
the  last  couple  of  years  I  have  become 
involved  with  people  at  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  others  in  some  aspects  of  this 
bill. 

Today  I  want  to  concentrate  on  two 
issues:  First,  which  was  discussed  in 
the  rule,  but  I  think  deserves  more  dis- 
cussion, is  the  adequacy  or  inadequacy 
of  funding  for  home  ownership  pro- 
grams; second,  I  want  to  talk  about  the 
funding  for  programs  for  environ- 
mental cleanup  along  the  border. 

Taking  the  first  issue,  there  was  an 
amendment  Mr.  Espy  and  I  asked  to  be 
made  in  order.  But,  the  Committee  on 
Rules  decided  not  to  make  it  in  order. 
This  body  agreed  it  should  not  be  made 
in  order.  That  amendment  was  to  in- 
crease funding  for  the  home  ownership 
program. 

HOPE  is  a  program  which  permits 
low-income  minority  people  to  have  an 
opportunity  to  share  in  the  American 
dream,  to  own  just  a  little  piece  of  eq- 
uity in  the  American  dream,  by  owning 
their  own  home.  That  was  turned  down, 
and  so  today  we  have  a  freeze  at  last 
year's  level. 

Now.  we  are  going  to  hear  from  mem- 
bers of  the  subcommittee  and  others 
how  grateful,  how  grateful  this  admin- 
istration and  those  who  believe  in  this 
program  should  be  that  the  program 
got  frozen  at  last  years  amount.  But 
HOPE  is  authorized  at  nearly  3  times 
this  amount  by  the  Congress.  Now,  we 
are  told  we  should  be  grateful  that  it  is 
being  funded  at  one-third  of  that 
amount. 

-This  is  a  program  of  the  future.  I 
think  everybody  in  this  body  knows 
this.  We  can  stand  here  and  hold  our 
hand  up  against  the  tide  of  water,  but 
we  really  cannot  stop  what  is  clearly 
the  way  we  will  go  with  housing  pro- 
grams in  the  future. 

The  Democratic  Party  recognized 
that.  It  is  in  their  platform,  the  plat- 
form they  adopted  in  New  York.  It 
says,  home  ownership  opportunities  for 
poor  people,  for  minorities,  should  be 
increased.  And  that  is  all  we  are  ask- 
ing, a  chance  to  enact  one  piece  of  the 
Democratic  platform,  by  increasing 
those  opportunities  for  home  owner- 
ship. We  do  not  take  a  dollar  from  any 
other  funding.  We  do  not  reduce  any 
other  program  by  any  amount,  but 
simply  by  taking  money  from  carry- 
over funds  to  add  to  the  home  owner- 
ship program. 

That  is  what  this  body  ought  to  do, 
and  that  is  one  of  the  reasons  why  I 
think  this  bill  is  so  poorly  structured. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
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woman  from  Ohio  [Ms.  Kaptitr],  an 
outstanding  member  of  the  subcommit- 
tee. 

Ms.  KAPTUR.  Mr.  Chairman,  I  want 
to  commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Michi- 
gan [Mr.  Traxler]  and  the  gentleman 
from  New  York  [Mr.  Green]  for  their 
leadership  in  bringing  a  bill  to  the 
floor  which  is  $4.2  billion  under  the 
Presidents  request  and  falls  within  the 
budget  caps,  which  is  the  real  issue  for 
us,  certainly,  on  this  subcommittee. 

I  want  to  say  to  the  gentleman  from 
Michigan,  our  distinguished  chairman, 
how  very  much  we  appreciate  his  work, 
not  just  this  year  but  in  prior  years  as 
chair  of  this  subconmiittee.  We  are 
going  to  miss  him  very,  very  much.  I 
think  that  the  people  of  this  country 
who  have  been  benefited  from  his  care- 
ful work  will  also  miss  him. 

D  1350 

For  those  of  us  who  are  junior  mem- 
bers on  the  subcommittee,  he  has  al- 
ways treated  us  with  resi)ect.  with  at- 
tention, and  with  courtesy,  and  taught 
us  much  about  how  to  serve  in  this 
Congress.  I  think  this  particular  bill  is 
a  last  tribute  to  his  efforts. 

I  commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Michi- 
gan [Mr.  Traxler]  and  gentleman  from 
New  York  [Mr.  Green]  for  their  leader- 
ship in  bringing  a  bill  to  the  floor 
which  is  $4.2  billion  under  the  Presi- 
dents  request  and  falls  within  the 
budget  caps.  Having  received  only  a  5 
percent  increase  for  fiscal  year  1993,  we 
are  barely  keeping  up  with  inflation 
over  last  year's  discretionary  spending. 
Mr.  Chairman,  we  are  all  well  aware  of 
the  tough  choices  the  Appropriations 
Committee  has  had  to  make:  I  believe 
that  the  VA.  HUD.  and  Independent 
Agencies  Appropriations  Subcommit- 
tee, because  of  the  diverse  interests  we 
serve,  has  to  make  some  of  the  hardest 
decisions  with  respect  to  our  Nation's 
priorities. 

As  the  chairman  mentioned,  because 
of  a  lack  of  outlays  the  subcommittee 
was  left  with  only  $350  million  for  any 
increases  for  all  programs.  The  sub- 
committee has  given  VA  medical  care 
the  highest  priority — a  decision  I 
wholeheartedly  support.  There  are  few 
that  can  argue  against  adequate  fund- 
ing for  our  Nation's  veterans.  By  pro- 
viding for  the  President's  full  request 
for  medical  care,  it  was  necessary  to 
hold  some  programs  to  fiscal  year  1992 
levels  or  the  President's  request, 
whichever  was  lower,  as  well  as  provide 
additional  funding  through  outlay 
enhancers  in  the  VA  and  HUD  ac- 
counts. These  actions  were  not  ones 
that  the  subcommittee  wanted  to  take 
but  became  necessary  in  our  attempt 
to  prioritize  programs. 

Mr.  Chairman,  we  will  later  take  up 
an  amendment  to  delete  funding  for 
the  space  station  and  I  hope  to  address 
the  House  later  on  that  issue.  However, 
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I  would  like  to  briefly  say  that  this 
really  is  a  question  of  priorities.  In  my 
view,  veterans  care,  our  housing  needs, 
the  infrastructure  of  our  country  and 
investment  in  our  Nation's  future 
through  education  and  science  pro- 
grams should  be  our  priorities — not  a 
space  station  that  is  estimated  by  GAO 
to  cost  $120  billion  and,  $80  billion  oper- 
ating costs  and  $40  billion  in  construc- 
tion whose  value  has  been  challenged 
in  the  scientific  community. 

Having  previously  served  on  the 
House  Veterans'  Committee,  I  am  espe- 
cially concerned  that  we  do  not  build 
the  space  station  on  the  backs  of  our 
veterans — veterans  who  are  faced  with 
a  Department  of  Veterans'  Affairs  that 
has  been  forced  to  reduce  services, 
delay  basic  maintenance,  and  raise 
fees.  Nonetheless,  to  the  chairman's 
credit,  we  have  been  able  to  fund  VA 
medical  care  and  VA  medical  research 
at  the  administration's  level.  Further- 
more, this  bill  provides  for  the  continu- 
ation of  all  of  the  veterans  programs. 
Included  in  the  bill  are  funds  for  post- 
traumatic stress  disorder  [PTSD]  re- 
search, housing  for  the  homeless  chron- 
ically mentally  ill  veterans,  and  sup- 
port services  for  our  veterans  who  are 
disabled  because  of  their  service  for 
this  Nation.  These  programs  and 
countless  others  work  to  ensure  that 
our  Nation  provides  the  basic  care  that 
we  owe  the  veterans  who  answered  the 
call  to  arms  in  protection  of  freedom 
and  liberty. 

The  Nation's  housing  problems  are 
by  no  means  solved.  At  least  8  million 
renters  are  in  crowded,  dilapidated,  or 
otherwise  problematic  housing,  includ- 
ing 5  million  who  have  worst  case 
needs  according  to  HUD.  More  than  2 
million  low  income  homeowners  are 
strapped  into  paying  inordinately  high 
percentages  of  their  income  for  hous- 
ing. And  over  600,000  people — by  con- 
servative estimates — are  homeless 
without  shelter  at  all. 

Thus,  America  merits  an  increase  in 
housing  funding.  In  response,  the  sub- 
committee provided  the  biggest  in- 
crease it  could,  adding  roughly  6  per- 
cent above  the  fiscal  year  1992  level  to 
yield  a  total  of  $24.5  billion  for  HUD  in 
fiscal  year  1993.  Though  this  level  still 
languishes  far  short  of  the  funding  lev- 
els HUD  enjoyed  in  the  fiesta  seventies 
when  total  HUD  funding  pushed  $35  bil- 
lion, it  is  one  more  sure  step  to  recov- 
ery from  the  sharp  drops  in  HUD  fund- 
ing in  the  eighties. 

This  year's  bill  is  full  of  highlights, 
but  I  will  mention  just  two.  First,  the 
subcommittee  showcased  its  commit- 
ment to  urban  problems  by  appropriat- 
ing a  full  $4  billion  for  the  community 
development  block  grant  [CDBG]  pro- 
gram. The  CDBG  program  is  arguably 
the  subcommittee's  best  tool  for  trans- 
forming cities  and  towns,  since  the  pro- 
gram boasts  nationwide  distribution 
and  allows  the  city's  experts  them- 
selves to  diwy  up  the  funds  among  a 


vast  array  of  eligible  activities  from 
housing  to  economic  development.  Sec- 
ond, the  subcommittee  has  provided 
over  $25  million  to  fund  the  family  self- 
sufficiency  program  as  well  as  $25  mil- 
lion to  fund  family  investment  centers. 
These  initiatives  together  will  break 
the  cycle  of  dependence  on  Federal  sub- 
sidy by  helping  public  housing  resi- 
dents access  job  and  educational  oppor- 
tunities near  home.  By  funding  these 
programs,  the  subcommittee  has  clear- 
ly demonstrated  its  commitment  to 
saving  Federal  dollars  and — more  im- 
portantly—our citizens"  personal  inde- 
pendence. 

In  the  area  of  environmental  protec- 
tion, the  subcommittee  was  able  to 
provide  $2.4  billion  for  the  State  re- 
volving funds/construction  grants  pro- 
gram for  the  construction  of 
wastewater  treatment  facilities.  As  the 
Chairman  mentioned  at  full  commit- 
tee, our  wastewater  treatment  needs 
are  great — and  are  particularly  severe 
in  the  older  communities  in  the  Mid- 
west and  the  Northeast.  The  infra- 
structure of  America  needs  help  and  we 
must  maintain  and,  in  fact,  increase 
our  funding  to  provide  for  the  safety 
and  health  of  our  citizens.  My  own  dis- 
trict has  been  a  victim  of  the  combined 
sewer  overflow  problem  and  has  strug- 
gled to  adequately  address  this  prob- 
lem through  limited  funding.  A  1988 
EPA  survey  estimated  that  the  eight 
Great  Lakes  States  would  need  to  in- 
vest another  $27  billion  by  the  year  2008 
for  municipal  wastewater  treatment 
improvements;  these  States  must  com- 
plete more  than  700  projects  to  ensure 
that  municipalities  meet  at  least  sec- 
ondary treatment  standards. 

The  subcommittee  has  also  provided 
$63.5  million  for  nonpoint  source  pollu- 
tion grants— a  $37.5-million  increase 
over  the  administration's  request.  The 
administration  has  never  funded  this 
grant  program  at  an  adequate  level  and 
our  subcommittee  has  always  re- 
sponded with  the  funding  needed  to  ad- 
dress this  ever  growing  problem. 

I  urge  the  House  to  give  consider- 
ation to  this  bill  and  to  think  seriously 
about  our  priorities  and  how  they  af- 
fect the  citizens  of  our  country.  There 
are  ever  increasing  demands  on  this 
subcommittee,  and  as  the  decade 
unfolds,  they  will  be  even  greater.  The 
space  station  will  consume,  if  it  is  to 
be  continued,  larger  and  larger  pieces 
of  a  smaller  and  smaller  pie.  We  cannot 
jeopardize  America's  veterans,  our 
housing  programs,  environmental  and 
science  investment  at  the  expense  of 
funding  an  increasingly  costly  space 
station. 

Again,  let  me  just  thank  the  distin- 
guished chairman  and  say,  sir,  this  will 
be  the  last  bill  that  he  will  bring  to 
this  floor  as  chairman  of  our  sub- 
committee, and  I  want  to  thank  him  on 
behalf  of  the  members  of  the  commit- 
tee and  the  Congress  and  the  country 
for  his  valiant  service  to  the  people  of 
our  Nation.  God  bless  him. 


Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished leader  of  the  Committee  on 
Science,  Space,  and  Technology,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Chairman,  this 
bill  forsakes  President  Bush's  call  for  a 
critical  investment  in  our  children's 
future.  This  bill  contains  $85.9  billion 
in  budget  authority,  $4.4  billion  over 
fiscal  year  1992  appropriated  levels.  The 
VA/HUD/independent  agencies  received 
$2.35  billion  increase  in  outlays  during 
the  allocation  process,  but  despite  the 
massive  new  spending  in  this  bill,  the 
committee  has  proven  it  is  willing  to 
begin  the  process  of  killing  the  entire 
space  program. 

The  committee  has  submitted  a  re- 
port which  claims,  and  I  quote: 

NASA  had  to  be  substantially  reduced  In 
order  to  provide  for  the  President's  budget 
request  in  medical  care.  NASA  outlays, 
therefore,  were  reduced  by  $359  million  below 
the  1992  level. 

What  the  committee  does  not  say  is 
that  nearly  $600  million  has  been  added 
to  that  cut  to  make  the  real  NASA  cut 
over  $1.5  billion,  including  a  half  bil- 
lion dollar  gutting  of  the  space  station, 
reducing  space  science  and  transpor- 
tation, zeroing  funding  of  the  national 
aerospace  plane,  and  saying  "no"  to 
the  lunar  precursor  missions  that  will 
ultimately  return  us  to  the  Moon  and 
take  us  on  to  Mars. 

For  what  are  we  killing  tens  of  thou- 
sands of  high-technology  jobs?  There 
are  dozens  of  earmarked  projects  in  the 
bill  which  amount  to  over  $1.4  billion. 
Do  not  insult  our  intelligence  about 
spending  priorities.  The  truth  is  sim- 
ple. The  committee  has  cheated  our 
children  and  America's  future  genera- 
tions, all  for  short-term  political  gains. 
The  NASA  earmarks  alone  total  $573 
million,  enough  to  make  up  for  the 
shortfall  in  the  space  station  funding. 

To  those  who  say  that  other  science 
has  benefited,  I  point  out  that  the  Na- 
tional Science  Foundation  received  a 
$151  million  increase,  still  well  below 
the  President's  increase,  and  hardly 
evidence  of  a  devotion  to  science. 

I  am  also  disappointed  that  this  ze- 
roes out  funding  for  the  National  Space 
Council,  another  shortsighted  move. 
We  cannot  afford  to  lose  the  leadership 
of  the  Council,  which  has  proven  itself 
to  be  an  effective  oversight  body,  pro- 
viding clear  direction  in  areas  such  as 
Landsat,  NASP,  space  commercializa- 
tion, space  launch,  and  industrial  base 
issues. 

I  am  encouraged,  though,  by  the  re- 
port language  which  indicates  the 
chairman's  willingness  to  restore  fund- 
ing for  the  National  Space  Council  dur- 
ing negotiations  with  the  other  body.  I 
urge  my  colleagues  not  to  squander  the 
valuable  resource  of  the  National 
Space  Council. 

Mr.  TRAXLER.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  dis- 


July  29,  1992 


CONGRESSIONAL  RECORD— HOUSE 


20211 


reduced  in 
It's  budget 
\  outlays. 
Ulon  below 


s  of  thou- 
t)s?  There 
;cts  in  the 
.4  billion, 
ice  about 
;h  is  Sim- 
sated  our 
•e  genera- 
ical  gains, 
total  $573 
p  for  the 
funding, 
er  science 
it  the  Na- 
eceived  a 
reU  below 
id  hardly 
ice. 

.t  this  ze- 
inal  Space 
ed  move, 
leadership 
)ven  itself 
body,  pro- 
is  such  as 
lercializa- 
itrial  base 


nan,  I  am 
o  the  dis- 


tinguished gentleman  from  California 
[Mr.  Brown],  chairman  of  the  full  Com- 
mittee on  Science,  Space,  and  Tech- 
nology, one  gentleman  with  whom  we 
have  worked  very  closely  over  the 
years. 

Mr.  BROWN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing me  this  time.  I  will  not  repeat  the 
praises  that  I  lauded  on  him  during  the 
debate  on  the  rule,  but  I  know  that  he 
understands  my  high  regard  for  him. 

Mr.  Chairman,  in  the  brief  time  that 
I  have  during  this  general  debate  I 
really  just  want  to  point  out  some- 
thing that  I  have  tried  to  say  over  and 
over  again  during  the  course  of  the 
past  2  years.  That  is  that  we  have  a  di- 
rect and  inescapable  relationship  be- 
tween our  investments  in  research  and 
investment  in  this  country,  and  our 
ability  to  promote  economic  growth 
and  to  provide  good  jobs  for  the  people 
of  this  country. 

We  are  in  a  situation  today  where, 
having  won  the  cold  war,  we  are  reduc- 
ing our  expenditures  on  the  military. 
We  should  be  at  the  same  time  increas- 
ing our  expenditures  on  civilian  re- 
search and  development.  As  I  have 
pointed  out  many  times,  our  chief  com- 
petitors, economic  competitors  such  as 
Japan,  invest  about  3  percent  of  their 
gross  national  product  in  civilian  re- 
search and  development.  In  civilian  re- 
search and  development  in  this  coun- 
try, we  invest  about  2  percent  of  our 
gross  national  product.  Measured  as  a 
percent  of  GNP,  Japan  invests  about  50 
percent  more  than  we  do  in  the  United 
States. 

This  is  the  worst  time  for  us  to  con- 
sider decreasing  those  investments  in 
civilian  research  and  development.  The 
NASA  Program,  our  space  program, 
the  program  funded  in  this  bill,  rep- 
resents almost  half  of  our  total  civilian 
research  and  development  expendi- 
tures— investments — in  this  country. 
Yet,  as  the  chairman  has  indicated,  we 
propose  to  reduce  by  almost  $400  mil- 
lion below  last  year's  outlays  the  ex- 
penditures for  NASA. 

As  my  distinguished  friend,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] just  indicated,  we  are  proposing  a 
$500-plus  million  decrease  in  the  space 
station;  again,  the  centerpiece  of  our 
investments  in  space  in  this  country. 
At  the  time  when  we  should  be  increas- 
ing our  investments  in  civilian  re- 
search and  development,  we  are  cutting 
them  to  the  bone. 

Despite  this,  Mr.  Chairman,  after  25 
years  on  this  committee  and  25  years  of 
supporting  the  space  program,  I  never 
expected  the  day  would  come  when  I 
would  praise  the  chairman  for  only 
cutting  NASA  by  $400  million  below 
last  year's  expenditures,  and  by  only 
cutting  the  centerpiece  of  our  space 
program  space  station  Freedom,  by  $500- 
plus  million.  I  praise  him  to  the  skies 
for  being  able  to  do  this,  because  the 
alternative  is  much  worse  than  that. 


Mr.  Chairman,  distinguished  colleagues,  we 
once  again  find  ourselves  debating  the  space 
station  question.  This  will  be  the  fifth  time  in 
as  many  years  ttiat  the  House  will  have  an  op- 
portunity to  vote  on  whether  or  not  to  continue 
this  project  which  lies  at  the  very  heart  of  the 
civil  space  program. 

Over  the  past  few  weeks  and  in  the  hours 
ahead,  Menibers  will  be  presented  most  of  the 
same  argunwnts  that  we  have  heard  t>efore. 
Indeed,  some  quotations  from  various  sci- 
entists and  scientific  groups  are  now  in  their 
third  reprinting  in  the  "Dear  Colleague  Letter" 
cycle.  I  wish  we  could  pay  as  much  attention 
to  the  other  important  things  the  scientific 
community  has  to  offer. 

I  would  like  briefly  to  review  these  argu- 
ments to  place  our  debate  in  context.  First, 
why  should  we  build  a  space  station? 

After  a  decade  of  neglect  during  the  seven- 
ties, the  United  States  embarked  on  a  rebuiW- 
ing  of  our  space  program  and  a  commitment 
toward  long-range  goals  in  space.  A  crucial 
part  of  this  rebuikjing  was  the  decision  to  build 
the  space  shuttle  and  the  space  station. 

Simply  said,  the  space  station  is  the  center- 
piece of  our  wfK)le  national  effort  in  space. 
Termination  of  the  space  station  would  be  a 
major  step  backwards  and  other  major  por- 
tions of  our  space  program  irxduding  the  shut- 
tle, our  new  commitments  to  science,  and 
technology  development  would  soon  follow. 

We  fiave  painstakingly  negotiated  written 
commitments  with  our  international  partners 
including  13  European  nations,  Canada,  and 
Japan.  The  space  station  is  also  the  center- 
piece for  their  space  efforts  and,  together, 
they  have  contributed  to  the  program  over 
S2.6  billion  with  a  total  commitment  of  S8.4  bil- 
lion. 

These  contributions  have  come  at  great 
sacrifice  to  other  programs  within  their  respec- 
tive countries — programs  that  could  just  as 
well  been  competitive  with  the  United  States. 
Each  of  these  partners  has  expressed  great 
concern  that  we  would  once  again  find  it  nec- 
essary to  reconsider  our  commitments.  I  wouW 
like  to  include  in  the  record  recent  letters 
from  these  partners. 

The  space  station  will  t>e  our  only  orbiting 
latx>ratory  in  space  whk:h  can  use  the  unk^ue 
microgravity  environment  for  long  durations. 
We  envision  tfiat  this  will  lead  to  break- 
throughs in  materials  development  and  bio- 
medical research.  It  will  also  be  the  first  step 
toward  a  permanent  infrastructure  in  space 
that  will  enable  otfier  manned  and  unmanned 
space  activities. 

The  space  program  contributes  signifk^antly 
to  the  national  economy  and  its  benefits  are 
extraordinarily  widespread.  Numerous  studies 
show  that  the  multiplier  effect,  the  indirect 
benefits,  are  in  fact  greatest  for  States  such 
as  Indiana,  Michigan,  and  lllirx>is  which  do  not 
have  space  facilities.  Overall,  the  space  sta- 
tion itself  accounts  for  over  75,000  jobs  na- 
tionwide. 

These  are  real  jobs  in  39  States  with  a  cur- 
rent value  of  over  $7  billron.  During  this  period 
of  decline  in  defense  sperKling,  programs  such 
as  tlie  space  station  will  fielp  maintain  ttie  in- 
dustrial base  and  provide  for  tfie  transition  to 
other  productive  civil  and  commercial  markets. 

Opponents  of  the  space  station  have  made 
several  valid  points  which'  shoukj  be  clearly 


recognized.  But  they  have  also  introduced 
several  distortions  whkih  have  clouded  and 
confused  the  debate. 

First,  cost — has  the  cost  of  the  space  sta- 
tion increased  since  it  was  first  proposed  in 
1 985?  No  one  has  been  rrwre  concerned  over 
cost  increases  tfian  tfie  Committee  on 
Scierx^,  Space,  and  Technok>gy.  In  fact,  we 
commissioned  a  comprehensive  GAO  review 
of  the  cost  of  ttie  space  statk>n  which  was  re- 
leased 1  year  ago. 

This  study  documents  tfiat  the  cost  in- 
creased from  a  total  of  S12  to  SI 8  billion  from 
1985  to  1988  when  actual  contracts  were 
signed.  During  this  perkxJ,  two  things  oc- 
curred: tfie  statk>n  program  went  through  its 
actual  definition  arxj  feasibility  study  phase  to 
establish  an  actual  engineering  concept;  and 
of  even  more  significant,  the  txxlget  for  the 
station  was  cut  by  Congress  in  each  ftscal 
year.  The  GAO  coukJ  not  separate  out  these 
two  factors,  fwwever  it  is  axiomatic  that  wt>en 
the  budget  is  cut  and  schedules  are  delayed, 
costs  will  increase. 

From  1988  to  the  present,  the  cost  of  the 
station  has  remained  constant.  In  fact,  the 
cost  figure  today— SI  6.9  bilton — is  slightty 
less  than  the  figure  established  in  1988,  pri- 
marily because  Congress  directed  ttiat  ttie  sta- 
tion cost  be  reduced  and  redesigned  last  year. 
NASA  carried  out  this  direction  arxl  the  pro- 
gram we  see  today  complies  in  every  respect 
with  congressk>nal  gukjelines. 

Unfortunately,  opponents  have  clouded  this 
real  issue  with  an  endless  variety  of  distortk>ns 
To  emphasize  their  point,  opponents  have 
tried  to  compare  constant  dollar  cost  estimates 
with  cost  estimates  whtch  include  inf)atk>n. 
They  have  tried  to  add  annual  operating  costs 
to  development  costs.  They  have  also  added 
NASA  personnel  costs,  costs  for  scientifk;  ex- 
penments,  arxJ  so  on,  to  ttie  development 
costs  to  attempt  to  compare  endless  varieties 
of  apples  and  oranges.  I  trust  tfiat  Members 
will  not  be  misled  t>y  such  distortkxis. 

The  second  point  opponents  have  raised  is 
the  diffk:ulty  of  accomnrKXJatir>g  the  Statk>n's 
costs  within  an  overall  alk)catk>n  that  also 
funds  veterans,  fwusing,  environmental  pro- 
tection, arxJ  tt>e  National  Scierx^e  Foundation. 
Again,  this  is  a  valkJ  concern.  The  bill  we  are 
considering  today  makes  a  significant  reduc- 
tion in  NASA  arxJ  in  tfie  space  statkKi  in  order 
to  accommodate  the  increases  proposed  for 
Veterans  medk^al  care,  housing  programs,  arvj 
NSF. 

The  fact  is,  however,  tfiat  these  other  pro- 
grams were  increased  at  the  expense  of 
NASA  and  ttie  space  station.  While  we  would 
have  recommerxled  a  nxxe  equitable  treat- 
ment for  NASA,  we  are  not  here  today  to 
questk>n  the  judgement  of  the  appropriators  in 
making  these  decisions.  We  recognize  that 
NASA  may  have  to  get  by  on  no  better  than 
a  freeze  level.  However,  we  also  believe  that 
the  statk>n  can  t^e  accommodated  witfiin  that 
level.  It  makes  little  sense  to  cut  NASA  and 
also  attempt  to  dictate  the  specifc  programs 
they  r>eed  to  carry  out  Hheir  mission. 

Finally,  \here  is  the  question  of  scientific 
merit.  As  I  have  described,  the  station  is  envi- 
skxied  to  be  a  facility,  a  crucial  part  of  our  ir>- 
frastructure  in  space,  but  is  not  itself  a  sci- 
entific project.  We  hope  and  envision  ttiat  use 
of  ttie  mk:rogravity  environment  will  facilitate 
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some  exciting  discoveries.  Among  these,  the 
development  of  new  materials  arxj  the  stLxly 
of  biornedical  processes. 

Like  any  new  undertaking  however,  there  is 
a  wide  diversity  of  opinion  on  this  matter  and 
no  one  can  state  with  absolute  assurance  that 
specific  new  discoveries  either  will  or  will  rK>t 
be  made.  Thus,  Members  have  been 
bombarded  by  quotations  from  some  in  the 
scientific  community  who  hold  contrary  view 
points.  To  be  sure,  there  are  two  sides  to  the 
story  arxJ  it  is  up  to  us  to  make  the  prudent 
judgements. 

The  mtcrogravity  environment  is  a  great  un- 
tapped resource  for  scientific  experimentation 
arid  the  station  is  a  bokj  investment  to  capture 
that  resource.  I  am  confident  that  new  discov- 
ehes  will  be  made.  Just  as  pundits  of  the  past 
questioned  the  voyage  of  Columbus,  the  prac- 
trcality  of  computers,  arxl  the  merits  of  Apollo 
Program,  our  debate  and  equivocation  today 
may  seem  laughable  in  the  future. 

Again,  I  urge  my  colleagues  to  join  me  in 
helping  to  define  and  meet  the  real  challenges 
that  are  before  us.  The  need  to  make  long- 
term  investments  such  as  the  space  station 
and  to  balance  this  need  with  those  of  veter- 
ans, homeless,  and  others  will  be  difficult  in 
these  austere  budgetary  times.  I  hope  that  we 
can  brush  askJe  the  distortions  and  red  her- 
rings and  vote  on  this,  the  real  issue.  I  urge 
you  to  join  me  in  supporting  the  space  station. 

Before  I  corx:lude  my  statement  I  would  like 
to  comment  on  the  National  Space  Council. 

The  appropnations  bill  zeroes  the  fiscal  year 
1993  appropnation  for  the  National  Space 
Council.  However,  the  HUD,  VA,  and  inde- 
pendent agerKies  subcommittee  indicated  in 
its  report  it  is  not  its  intention  to  eliminate  the 
Council.  Rather,  this  is  a  signal  that  the  sut)- 
committee  wants  the  Executive  Secretary  to 
testify  before  Congress. 

I  certainly  hope  and  t^elieve  that  is  the  case. 
We  cannot  afford  to  lose  the  leadership  the 
Council  provides.  Already  it  has  played  a 
major  role  in  keeping  our  major  space  pro- 
grams alive  and  viable. 

I  was  rrxjst  impressed  with  its  hard  work 
arxJ  leadership  on  the  Landsat  Program.  This 
Is  a  vital  program  whch  contributes  in  critical 
ways  to  both  civil  and  national  security  objec- 
tives, and  the  Council  is  to  be  commended  for 
its  successful  effort  to  bring  management  and 
funding  stability  to  the  program.  I  was  also  im- 
pressed with  the  Courxjil's  work  in  restructur- 
ing ttie  EOS  Program.  This,  too,  is  a  vital  pro- 
gram for  ensuring  we  can  make  reliable  pre- 
dictions about  global  change  and  global  warm- 
ing. We  have  been  successful,  with  the  Coun- 
cil's help,  in  reducing  the  technical  and  cost 
risk  associated  with  the  program  and  ensuring 
we  get  results  faster. 

Its  efforts  in  commercialization,  space 
launch,  and  irxjustrial  base  are  also  timely  and 
needed. 

The  Council  has  recently  commissioned  two 
important  studies.  The  first  focuses  on  making 
space  launch  nnore  cost  effective  and  the  sec- 
ond is  intended  to  develop  long-range  solu- 
tions to  our  diminishing  aerospace  irxjustrial 
base.  The  nnost  respected  names  in  space 
from  the  civil  sector  will  lead  these  efforts.  We 
need  these  initiatives  arKf  the  results  they 
promise. 

Let's  keep  the  National  Space  Council  in 
operation.  It  provides  a  lot  of  leadership  for  a 
small  investment. 


Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  g^en- 
tleman         from         Maryland         [Mr. 

GiLCHREST]. 

Mr.  GILCHREST.  Mr.  Chairman,  1 
rise  today  in  support  of  H.R.  5679. 

Mr.  Chairman,  a  year  ago  I  intro- 
duced an  amendment  to  a  dire  emer- 
gency supplemental  which  would  have 
appropriated  S500,000  for  a  National 
Academy  study  to  examine  wetlands 
delineation  and  ensure  that  good 
science,  not  politics,  is  the  foundation 
for  the  wetlands  manual. 

While  the  dire  emergency  supple- 
mental may  not  have  been  the  best 
place  to  introduce  this  measure,  I  feel 
very  strongly  that  the  Congress  should 
appropriate  money  for  this  study.  The 
fiscal  year  1993  VA,  HUD,  and  inde- 
pendent agencies  appropriations  bill 
contains  such  funding  and  I  commend 
the  chairman  of  the  VA,  HUD  Sub- 
committee. Mr.  Traxler,  and  Mr.  At- 
kins, who  worked  so  hard  to  include 
money  for  the  NAS  study. 

Our  States  are  currently  struggling 
with  the  desperate  need  to  protect  wet- 
lands, and  the  difficulty  of  a  regulatory 
system  in  flux.  Both  Federal  and  State 
officials  in  the  field  are  trying  to  make 
the  wetlands  protection  system  work, 
but  they  work  under  the  constant  shad- 
ow of  a  regulatory  system  that  changes 
year  to  year. 

In  order  to  ensure  continuity  in  the 
program,  the  Federal  Government 
must  establish  the  facts  regarding 
what  wetlands  are  and  where  they  are 
located.  It  is  essential  that  we  rely  on 
scientists  and  scientific  data  to  define 
and  delineate  wetlands,  how  they  func- 
tion, and  what  values  they  provide  our 
ecosystems.  An  NAS  study  would  do 
this. 

This  bill  will  provide  this  desperately 
needed  study  and  I  commend  my  col- 
leagues who  have  supported  it. 

A  scientific — unpoliticized  under- 
standing of  wetlands  will  reduce  the 
regulatory  quagmire — not  add  to  it. 

Regulations  regarding  wetlands  that 
are  based  on  science  will  enhance  and 
improve  our  economy  in  many  ways. 
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Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
2  minutes  to  my  good  friend  and  col- 
league, the  distinguished  gentleman 
from  Michigan,  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  I  want  to 
say  first  of  all  that  one  of  the  real 
privileges  for  me  in  serving  in  this  in- 
stitution these  past  14  years  has  been 
to  work  with  my  distinguished  col- 
league from  Michigan,  Mr.  Traxler.  I 
have  greatly  benefited  at  every  stage 
from  his  advice  and  counsel  and  from 
his  friendship,  and  his  absence  from 
this  institution  will  be  a  major  loss 
from  this  institution. 

I  rise  in  support  of  this  legislation, 
but  I  want  to  speak  particularly  about 
the  amendment  that  the  gentleman 
from  Michigan  [Mr.  Traxler],  and  the 


gentleman  from  New  York  [Mr.  Green] 
will  be  offering  subsequently  that  I  am 
cosponsoring  to  kill  the  space  station 
appropriation. 

Mr.  Chairman,  we  understand  that 
for  many  of  our  colleagues  in  this  in- 
stitution this  is  a  very  difficult  ques- 
tion politically,  particularly  for  those 
of  our  colleagues  who  come  from 
States  that  have  high  concentrations 
of  aerospace  industry,  most  particu- 
larly. California,  Florida,  and  Texas. 

But  let  me  say  in  all  candor  that  I  do 
not  think  that  this  institution  has 
been  presented  with  a  question  that  is 
easier  to  decide  on  the  merits.  The 
only  legitimate  justification  for  build- 
ing a  space  station  is  that  it  contrib- 
utes to  meeting  our  national  objectives 
in  space.  And  what  are  those  objec- 
tives? 

The  advisory  committee  on  the  fu- 
ture of  the  U.S.  space  program — the 
Augustine  Committee — laid  out  very 
clearly  that  the  No.  1  priority  is  space 
science.  My  colleagues,  the  space  sta- 
tion has  nothing  whatever  to  do  with 
space  science.  That  claim  that  it  is  rel- 
evant to  space  science  is  purely  science 
fiction. 

Let  me  quote  from  a  statement  that 
has  been  released  by  74  of  the  Nation's 
preeminent  space  scientists,  joined  in 
as  well  by  the  Planetary  Society  rep- 
resenting some  1,000  other  space  sci- 
entists. They  have  said — and  this  is 
what  we  are  being  told  by  the  space 
scientists  themselves: 

S(>ace  station  Freedom,  as  presently  de- 
signed, has  virtually  no  relevance  for  most  of 
the  space  science  disciplines,  such  as  space 
astronomy,  solar  system  exploration.  Earth 
sciences,  or  solar  and  space  physics. 

Constructing  the  space  station,  as  it  is  now 
planned,  cannot  be  justified  on  grounds  of  its 
scientific  usefulness  or  its  importance  to  a 
coherent  national  plan  for  space  exploration, 
because  it  has  neither. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Lewis],  a 
member  of  the  committee. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  my  colleague  for 
yielding  me  the  time.  I  have  risen  for 
two  purposes  today. 

First.  I  want  to  express  my  deep  ap- 
preciation for  our  chairman.  Bob  Trax- 
ler, who  I  hope  will  be  supporting  the 
space  station.  Bob,  it  has  been  a  pleas- 
ure and  also  a  privilege  to  serve  with 
you,  not  just  on  the  Appropriations 
Committee  but  also  for  some  years  on 
this  subcommittee  as  well.  You  are  a 
great  Member  of  the  House  and  will  be 
a  friend  for  life.  I  want  you  to  know  we 
all  appreciate  you  very  much. 

In  the  moment  that  I  have  left  let  me 
say  that  America  has  been  at  her  best 
when  she  was  reaching  out  and  discov- 
ering her  horizons.  There  is  absolutely 
no  question  that  our  future  lies  beyond 
some  new  horizon  that  we  have  not  yet 
dreamt  of. 

Manned  space  efforts  are  fundamen- 
tal   to    our    Nation's    space    program. 
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Space  station  Freedom  represents  the 
next  logical  step  in  our  exploration  of 
the  limitless  potential  of  space.  To  sug- 
gest that  we  should  turn  our  back  and 
walk  away  from  this  important  pro- 
gram is  to  ignore  all  the  lessons  of  our 
past.  The  space  station  holds  the  po- 
tential of  our  future. 

The  previous  speaker  suggested  that 
space  scientists  do  not  see  the  value  of 
the  space  station  in  light  of  the  invest- 
ment. There  are  statisticians  and  stat- 
isticians. We  all  know  there  are  sci- 
entists and  scientists.  I  can  site  just  as 
many  scientists  who  believe  that  the 
future  of  our  space  effort  is  very  much 
linked  to  space  station  Freedom. 

I  urge  my  colleagues  to  support  this 
program  and  oppose  the  amendment 
which  would  cut  this  funding. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
VA  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Chairman,  I  too 
would  like  to  commend  the  gentleman 
from  Michigan  for  the  outstanding  job 
that  he  has  done  chairing  the  sub- 
committee, as  well  as  here  in  Congress. 

I  wonder  if  I  might  engage  him  in  a 
colloquy  with  regard  to  a  matter  that 
has  been  brought  to  my  attention. 

Mr.  Chairman,  in  Oklahoma  City 
there  are  a  number  of  underutilized 
HUD-insured  multifamily  housing 
units.  I  have  been  approached  by  local 
leaders  to  see  if  the  Department  of 
Housing  and  Urban  Development  could 
make  one  of  these  facilities  available 
for  a  pilot  demonstration  project.  The 
idea  would  be  to  convert  one  of  these 
underutilized  housing  projects  into  a 
satellite  of  the  Guthrie,  OK.  Job  Corps 
Center  to  provide  training,  housing, 
and  child  care  to  AFDC  mothers. 

The  Guthrie  Job  Corps  Center  is  lo- 
cated 35  miles  from  Oklahoma  City  and 
provides  an  excellent  job  training  pro- 
gram for  AFDC  mothers  to  help  them 
get  off  welfare  and  into  the  work  force. 
Unfortunately,  the  problems  of  trans- 
porting these  young  mothers  from 
Oklahoma  City  of  Guthrie— 70  miles 
roundtrip — and  finding  adequate  child 
care  for  their  children  are  causing 
many  of  these  young  women  to  drop 
out  of  the  job  training  before  they 
complete  the  program.  That  only  con- 
tinues the  cycle  of  dependency. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  bringing  this 
matter  to  our  attention.  I  think  it 
would  make  an  excellent  demonstra- 
tion project.  We  thank  the  gentleman 
for  his  interest  and  his  creativity,  and 
we  will  work  with  him  to  see  that  it  is 

3.C)li6V6Cl 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
would  like  to  talk  on  behalf  of  the 


space  station.  I  do  not  know  anything 
about  outer  space.  I  have  never  been 
there.  I  do  not  understand  technology. 

But  I  do  understand  a  little  bit  about 
research.  Let  me  tell  Members  about 
research.  Research  is  a  very,  very  dif- 
ficult thing  to  prove.  You  cannot  get  a 
return  on  investment  on  it.  You  cannot 
calculate,  the  way  you  do  a  usual  budg- 
et, but  it  is  still  very,  very  important. 

Let  me  read  a  quotation  from  one  of 
my  heroes,  a  person  who  is  the  director 
of  one  of  the  great  research  labora- 
tories in  this  country: 

For  the  maximum  human  good,  history  has 
amply  demonstrated  that  the  indirect  meth- 
od to  study  nature  for  her  own  sake  is  most 
fruitful  In  practical  results. 

I  submit  that  despite  the  fact  that 
you  cannot  prove  that  this  thing  is 
going  to  work,  you  cannot  prove  that 
there  is  going  to  be  benefit  as  far  as 
crystal  technology,  as  far  as  computers 
are  concerned,  as  far  as  computer 
chips,  pharmaceuticals,  materials, 
hardware,  that  inevitably,  because  of 
the  basic  work,  it  is  going  to  take 
place. 

Someone  mentioned  here  that  we 
ought  to  concentrate  on  inner  space 
rather  than  outer  space.  I  am  saying 
this  is  inner  space.  This  is  where  the 
ultimate  truths  of  the  practical  work 
are  going  to  take  place. 

We  are  here.  We  are  a  country  that  is 
struggling  to  regain  our  economic  lead- 
ership. It  is  going  to  happen  because  of 
our  new  science,  and  this  is  one  of  the 
great  horizons,  one  of  the  great  oppor- 
tunities we  have. 

Mr.  TRAXLER.  Mr.  Chairman.  I  yield 
V,^  minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Bacchus]. 
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Mr.  BACCHUS.  Mr.  Chairman.  I  rise 
in  support  of  this  bill  and  in  strong, 
strong  support  of  space  station  Free- 
dom. 

Some  say  we  cannot  afford  to  build 
space  station  Freedom.  I  say  we  cannot 
afford  not  to  build  it.  We  cannot  afford 
to  relinquish  a  generation  of  American 
leadership  in  exploring  space.  We  can- 
not afford  to  allow  one  more  vital 
American  industry  to  be  shipped  over- 
seas. We  cannot  afford,  in  the  midst  of 
a  painful  recession,  to  throw  75,000 
more  Americans  out  of  work.  We  can- 
not afford  to  ignore  all  that  the  space 
station  will  do  by  focusing  solely  on 
what  it  will  not  do  initially.  We  cannot 
afford  to  see  the  glass  as  one-third 
empty  when  it  is  really  two-thirds  full. 
We  cannot  afford  to  throw  away  all  the 
scientific  engineering  and  all  the  tech- 
nological advances  that  space  station 
Freedom  surely  will  inspire. 

Most  of  all,  and  in  conclusion,  we 
cannot  afford  to  cast  aside  the  sweat 
and  the  sacrifice  and  the  dreams  of  a 
generation  of  Americans  who  have 
reached  for  the  stars  and  have  brought 
us  to  the  threshold  of  the  universe. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  BACCHUS.  I  am  happy  to  srield 
to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  want 
to  commend  the  gentleman.  He  and  I 
have  frequently  discussed  this  matter. 
We  are  on  opposite  sides.  I  want  to 
commend  him  for  the  strength  of  his 
views  and  the  clarity  of  his  position. 

You  know,  the  gentleman  has  nearly 
convinced  me.  I  want  him  to  know  how 
much  I  appreciate  the  manner  with 
which  he  has  conducted  himself  and 
the  eloquence  with  which  he  has  made 
his  case. 

Mr.  BACCHUS.  I  thank  the  chairman 
and  invite  him  to  the  Kennedy  Space 
Center  when  we  launch  the  first  shut- 
tle that  will  construct  the  space  sta- 
tion Freedom. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman.  I  rise 
in  strong  support  for  continued  funding 
for  the  space  station  Freedom.  A  great 
deal  has  been  said  regarding  the  cost 
and  need  for  this  program.  I  believe  the 
financial  contribution  to  the  station  is 
small  compared  to  the  enormous  bene- 
fits— both  economically  and  techno- 
logically—that will  be  gained  from  pro- 
ceeding with  the  project. 

Space  station  Freedom  will  be  a 
unique  laboratory  in  space  for  research 
in  the  biomedical  and  materials 
sciences,  and  in  engineering.  Recently, 
the  Department  of  Health  and  Human 
Services  entered  into  a  historic  agree- 
ment with  NASA  to  conduct  bio- 
medical research  on  the  station.  We 
can  only  imagine  the  breakthroughs 
that  will  occur  in  this  research  as  well 
as  other  technical  advances  that  may 
result.  The  potential  impact  on  our 
economy  is  enormous.  To  date,  ad- 
vances in  laser  surgery,  telecommuni- 
cations, and  computer  technology  all 
resulted  from  our  commitment  to  the 
space  program  and  space  exploration. 

Unlike  the  superconducting  super 
collider,  the  space  station  Freedom  has 
received  over  $2.6  billion  from  foreign 
investors  and  over  $5.4  billion  more  is 
expected.  This  is  the  largest  coopera- 
tive and  cost-sharing  project  in  science 
and  technology  in  the  world.  Even  the 
Republic  of  Russia  is  currently  nego- 
tiating contracts  with  the  United 
States  to  incorporate  some  of  their 
technologies  into  the  space  station  pro- 
gram. 

The  new  Administrator  of  NASA, 
Daniel  Goldin,  has  committed  himself 
to  a  "cheaper,  faster,  and  better" 
NASA.  The  agency  has  already  taken 
its  share  of  cuts  for  the  new  fiscal  year 
with  the  space  station  alone  taking  a 
14-percent  reduction.  The  $1.7  billion 
budgeted  for  the  spa^e  station  rep- 
resents a  23-percent  reduction  from 
what  the  administration  requested. 

Again,  I  urge  my  colleagues  to  con- 
tinue funding  for  the  space  station 
Freedom  and  recommit  ourselves  to 
space  exploration,  a  goal  our  country 
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set  three  decades  agro.  As  the  great 
American  author  James  Michener  so 
eloquently  stated  when  testifying  be- 
fore a  House  committee  in  April: 

Space  exploration  fosters  American  values 
of  pushing  new  boundaries  and  undertaking 
new  challenges.  Space  exploration  represents 
America's  commitment  to  leadership  and  a 
national  spirit  of  excellence. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
IV^  minutes  to  my  good  friend,  the  dis- 
tinguished gentleman  from  Massachu- 
setts [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Chairman,  I  seek 
to  engage  in  a  colloquy  with  my  distin- 
guished colleague  and  friend,  the  gen- 
tleman from  Michigan  [Mr.  Traxler]. 

This  past  Monday,  the  House  passed 
under  suspension  of  the  rules  a  bill  I 
authored,  H.R.  5400,  the  Comprehensive 
Services  Program  for  Homeless  Veter- 
ans Act  of  1992.  This  bill  is  the  cul- 
mination of  many  months  of  work  be- 
tween Mr.  Montgomery,  Mr.  Stag- 
gers, Mr.  Evans,  Ms.  Kaptur,  and  my- 
self and  others  to  create  the  ideal  vehi- 
cle that  will  guide  the  VA  and  the  com- 
munity based  organizations  toward 
creating  the  most  successful  homeless 
veterans  programs  possible.  This  bill 
will: 

Enhance  existing  VA  programs  by  in- 
creasing the  number  of  VA  homeless 
veteran  programs,  and  increasing  the 
number  of  veterans  benefits  counselors 
in  programs  that  serve  homeless  veter- 
ans. 

Establish  a  Federal  grant  program 
that  will  allow  community  based  orga- 
nizations to  develop  and  maintain  pro- 
grams designed  to  meet  the  specific 
needs  of  homeless  veterans  in  their 
conmiunities. 

Authorize  the  Secretary  to  make 
properties  available  for  homeless  pro- 
grams through  leasing,  leasing  with  an 
option  to  buy,  and  donations. 

Would  the  chairman  agree  that  this 
is  an  innovative  approach  that  the  VA 
should  use  in  dealing  with  homeless 
veterans? 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KENNEDY.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  want 
to  assure  the  gentleman  that  if  his  pro- 
grams are  authorized,  we  will  work 
very  closely  with  him  to  allocate  $20 
million  of  the  1993  medical  care  funds 
for  these  newly  authorized  programs 
that  he  has  led  the  way  on,  is  the 
champion  of,  and  deserves  our  con- 
gratulations and  appreciation. 

Mr.  KENNEDY.  I  thank  the  gen- 
tleman very  much,  and  I  look  forward 
to  working  with  him. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  a  little  bit  later  today 
we  are  going  to  have  an  amendment  to 


kill  the  space  station  Freedom,  and  I 
rise  today  in  strong  opposition  to  this 
amendment  and  urge  my  colleagues  to 
vote  against  it. 

The  space  station  is  the  only  way  we 
are  going  to  get  manned  space  explo- 
ration in  the  future.  There  is  no  sense 
in  stopping  this  kind  of  a  program  in 
midstream  in  the  name  of  some  other 
alternative  for  a  couple  of  years  or 
something. 

If  you  kill  space  station  Freedom  now, 
you  are  killing  manned  exploration  in 
space  for  decades  to  come,  and  that  is 
being  penny  wise  and  pound  foolish,  it 
seems  to  me. 

We  need  to  keep  this  program  alive. 
It  does  a  lot  of  good.  You  are  going  to 
hear  a  lot  of  debate  about  scientific 
this  and  scientific  that  and  a  lot  of 
other  things. 

But  the  one  thing  you  cannot  do,  if 
you  do  not  have  the  space  station,  is 
put  men  in  space  for  extended  periods 
of  time  to  study  them  in  an  actual  en- 
vironment of  a  weightless  state.  We 
need  it  if  we  are  going  to  explore  the 
galaxy. 

This  is  the  first  step  to  the  galaxies. 

However,  beyond  the  galaxies,  Mr. 
Chairman,  is  also  the  practical  fact 
that  the  space  station  is  an  invest- 
ment, and  like  all  investments  its  ben- 
efits will  not  necessarily  be  seen  in  the 
short  term.  Yet  it  is  our  duty  in  this 
Congress,  and  it  is  a  duty  we  too  often 
neglect,  to  take  the  long  view:  to  see 
what  will  benefit  this  country  in  the 
future. 

The  space  station  represents  the  cut- 
ting edge  in  aerospace  technology  and 
will  ensure  that  the  United  States  re- 
mains in  the  forefront  of  that  industry. 
In  1991,  there  were  1,164,000  jobs,  or  6.7 
percent  of  our  industrial  labor  force, 
employed  in  the  aerospace  industry. 
This  even  after  accounting  for  cut- 
backs related  to  reductions  in  defense 
spending. 

This  is  significant,  Mr.  Chairman,  be- 
cause the  space  station  is  an  integral 
part  of  our  battle  to  remain  competi- 
tive in  the  international  marketplace. 
No  other  nation  on  Earth  has  as  exten- 
sive a  Space  Research  and  Exploration 
program  as  the  United  States.  In  this 
area  we  are  way  ahead  of  our  competi- 
tors and  it  defies  reason  that  we  should 
give  up  such  an  advantage.  In  fact,  in 
1990,  the  Commerce  Department  esti- 
mates that  our  trade  surplus  in  the 
aerospace  field  was  $27.2  billion,  ex- 
ceeding all  other  industrial  sectors  of 
the  economy.  Mr.  Chairman,  those  who 
would  abandon  the  space  station  for 
reasons  of  a  presumed  fiscal  respon- 
sibility should  remember  that  figure. 

Yet  beyond  that,  I  would  add  that  the 
space  station  represents  not  only  our 
continued  efforts  to  remain  competi- 
tive, it  also  represents  America's  ongo- 
ing efforts  to  cooperate  with  its  allies 
and  to  stay  engaged  in  the  world 
around  us.  The  United  States  has 
signed  agreements  with  Europe,  Japan, 


and  Canada  in  which  they  will  contrib- 
ute as  much  as  $8  billion  to  the  devel- 
opment of  the  space  station.  For  we  in 
this  Congress  to,  in  effect,  unilaterally 
abolish  those  agreements  would  desta- 
bilize a  whole  network  or  cooperative 
agreements  and  would  call  into  ques- 
tion our  trustworthiness  with  our  al- 
lies. 

Thus,  for  reasons  both  practical  and 
poetic,  we  in  this  Congress  must  vote 
to  continue  funding  the  space  station. 
We  cannot  even  pretend  to  know  what 
the  future  holds,  but  we  in  this  country 
cannot  flinch  from  that  future.  We 
must  remain  on  the  cutting  edge  of 
technology  and  in  the  forefront  of  sci- 
entific research  and  space  exploration. 

I  urge  my  colleagues,  in  the  strong- 
est terms,  to  defeat  the  efforts  to  kill 
the  space  station. 

M.?.  TRAXLER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Atkins],  a  distin- 
guished member  of  the  subcommittee. 

Mr.  ATKINS.  Mr.  Chairman,  I  rise  in 
support  of  the  legislation  and  also  to 
express  my  appreciation  for  our  chair- 
man, the  gentleman  from  Michigan 
[Mr.  Traxler]. 

Mr.  Chairman,  this  bill  is  perhaps 
one  of  the  most  complex  and  difficult 
bills  that  comes  before  this  House. 
There  is  no  other  appropriation  bill 
which  contains  so  many  of  the  hopes 
and  dreams  for  Americans  and  contains 
so  many  of  the  programs  that  assure  a 
quality  of  life. 

It  has  been  an  extremely  difficult  and 
complex  process  to  cast  a  balance  be- 
tween the  environmental  protection, 
the  veterans,  the  research,  the  space, 
and  the  housing  programs  in  this  bill, 
and  the  chairman,  the  gentleman  from 
Michigan  [Mr.  Traxler],  has  done,  I 
believe,  a  splendid  job  in  crafting  that 
balance  in  assuring  that  we  have  cost 
effectiveness  in  our  programs,  that  we 
are  willing  to  start  new  initiatives 
where  they  are  necessary,  we  are  will- 
ing to  examine  old  programs  and  end 
funding  where  that  is  necessary. 

I  believe  that  his  retirement  from 
Congress  will  leave  us  with  a  great  void 
in  this  program,  but  he  certainly  has 
left  an  enormous  and  an  important  leg- 
acy for  us. 

I  would  also  hope  that  we  are  able  to 
pass  the  Traxler-Green  amendment 
which  would  eliminate  funding  for  the 
space  station.  That  is  the  one  blemish, 
if  you  will,  on  the  legislation  that 
needs  to  be  corrected.  The  space  sta- 
tion is  a  program  which  will  destroy 
our  ability  in  future  years  to  fund  vet- 
erans' programs,  to  fund  housing  and 
environmental  protection. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  want  to  finish  the  thought  that  I 
was  making  earlier  about  the  second 
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problem  in  this  bill.  It  is  an  issue  that 
has  not  been  discussed  at  all  today. 
That  is  the  question  of  border  environ- 
mental programs. 

I  am  very  concerned  about  a  program 
that  the  President  and  all  of  us  in  Con- 
gress have  recognized  as  extraor- 
dinarily important.  It  is  the  problem 
that  exists  along  the  border.  We  have  a 
very  serious  environmental  problem. 
Everybody  recognizes  that. 

The  President  made  a  modest  request 
for  funds  in  the  Environmental  Protec- 
tion Agency  to  deal  with  some  of  these 
problems.  That  funding  has  not  been 
granted  in  this  bill. 

The  House  will  shortly  be  talking 
about  a  North  American  Free-Trade 
Agreement.  At  least,  it  appears  likely 
that  we  will  see  an  agreement  brought 
to  the  Congress  in  the  103d  Congress. 

One  of  the  issues  that  everybody  is 
talking  about  is  how  we  must  deal  with 
those  environmental  problems  that 
persist  along  the  border. 

If  we  are  going  to  have  a  free-trade 
agreement,  we  need  to  start  now;  with 
or  without  a  free-trade  agreement,  we 
must  deal  with  the  environmental 
problems  along  the  border,  and  the  bill 
that  is  before  us  today  fails  to  do  that. 
The  administration  includes  in  its  re- 
quest $5  million  to  begin  the  next 
phase  of  the  wastewater  treatment 
plant  in  Nogales,  AZ,  to  serve  the 
needs  of  the  Nogales  community  in  Ar- 
izona and  in  Sonora.  This  project  is 
desperately  needed.  But  funding  was 
denied  by  the  subcommittee. 

This  body  should  do  more  than  talk 
about  the  border  environment.  We 
must  provide  funds  for  it. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman.  I 
rise  in  support  of  H.R.  5679,  the  VA. 
HUD,  and  independent  agencies  appro- 
priation bill  for  fiscal  1993. 

I  want  to  take  this  opportunity  to  commend 
the  Committee  on  Appropriations  for  including 
a  provision  which  allows  the  State  of  Texas 
greater  flexibility  to  use  Federal  funding  to  \m- 
prove  wastewater  treatment  to  colonias,  the 
innpoverished  communities  in  Texas  along  the 
United  States-Mexico  border  that  lack  basic 
water  services. 

Under  this  provision,  furxJing  from  the  spe- 
cial revolving  fund  can  be  used  in  Texas  for 
the  purpose  of  connecting  colonia  residences 
to  sewer  collection  systems  and  making  any 
necessary  plumbing  improvements  to  enable 
colonia  residents  to  meet  existing  county  or 
city  code  requirements. 

The  appropriations  bill  amends  section  205 
of  the  Federal  Water  Pollution  Control  Act  to 
give  the  Governor  of  Texas  discretionary  au- 
tfx)rity  to  set  aside  up  to  S50  million  in  funds 
made  available  for  State  revolving  funds  and 
construction  grants  for  the  purposes  of  improv- 
ing wastewater  treatment  for  colonias.  Any 
funds  set  aside  can  be  used  for  grants  or  for 
deposit  in  the  special  revolving  fund  autfx>r- 
ized  by  Public  Law  101-144. 


Mr.  Chairman,  there  are  son>e  200,000  peo- 
ple living  in  the  colonias  of  Texas.  These  com- 
munities are  home  to  families  living  at  or 
t)elow  the  poverty  level  in  substandard  hous- 
ing without  basic  human  servk:es  such  as 
electricity,  other  utility  services,  and  wrthout 
dnnking  water,  or  proper  wastewater  drainage 
and  treatment. 

The  proliferation  of  cotonias  is  a  threat  to 
the  environment  and  to  the  general  health  and 
well-t)eing  of  the  residents  and  the  surround- 
ing areas  as  well.  Many  colonias  residents  rely 
on  water  from  irrigation  ditches  or  shallow 
wells.  This  water  is  dangerously  contaminated 
and  is  often  transported  and  stored  in  used 
55-galton  chemical  drums. 

The  improper  disposal  of  raw  sewage  in 
these  communities  has  led  to  a  high  incidence 
of  gastrointestinal  diseases,  especially  among 
children.  There  have  been  reported  cases  of 
cholera  in  these  communities. 

Those  of  us  who  represent  districts  with 
colonias  have  worked  hard  over  the  years  to 
get  Federal  and  State  attention  focused  on 
these  problems.  Eariier  this  year,  I  urged  the 
administration  to  include  a  three-point  action 
plan  to  assist  colonia  residents  within  the  En- 
vironmental Protection  Agerx;y's  proposed 
United  States-Mexico  environmental  plan  for 
the  border.  I  urged  that  the  border  plan  in- 
clude money  for  basic  water  and  wastewater 
infrastructure,  water  arxj  wastewater  hookups, 
and  a  much-needed  clearinghouse  network  for 
the  delivery  of  information  and  services  avail- 
able to  colonia  residents  at  the  Federal,  State, 
and  nonprofit  level. 

I  am  pleased  the  administration  gave  its 
support  to  these  recommendations  in  its  bor- 
der plan,  and  following  it  up  with  a  budget  re- 
quest that  S50  million  in  EPA  funding  go  to- 
ward providing  wastewater  services  to  colonia 
residents. 

Mr.  Chairman,  I  understand  the  extraor- 
dinary pressures  felt  by  the  Appropriations 
Committee  in  prioritizing  needs  and  requests 
in  this  appropriations  bill.  I  want  to  thank  the 
Committee  on  Appropriatioris  arxJ  especially 
Subcommittee  Chairman  Traxler  for  his  will- 
ingness to  work  with  me  to  develop  language 
that  at  least  provides  the  State  of  Texas  some 
flexibility  in  targeting  further  funds  to  colonia 
problems. 

This  small  change  will  go  a  long  way  in 
meeting  the  needs  of  our  border  communities 
in  Texas,  and  in  improving  life  for  the  200,000 
colonia  residents.  I  look  fonward  to  working 
with  Governor  Richards  to  ensure  that  funds 
are  set  aside  and  used  in  the  nrx)st  effective 
manner  possible  to  facilitate  the  construction 
of  wastewater  facilities  and  hookups  for 
colonias. 

Mr.  Chairman,  I  thank  my  colleagues  on  tfie 
Appropriations  Committee  for  their  action,  and 
I  urge  adoption  of  this  t>ill. 

Mr.  TRAXLER.  Mr.  Chairman.  I  yield 
V/2  minutes  to  the  distinguished  gen- 
tleman from  Huntsville,  AL,  Mr. 
Cramer,  a  member  of  the  authorizing 
committee. 

Mr.  CRAMER.  Mr.  Chairman,  I  thank 
the  distinguished  chairman.  I  want  to 
congratulate  the  gentleman  from 
Michigan  and  the  gentleman  from  New 
York  [Mr.  Green]  on  working  through 
a  very  difficult  appropriations  bill. 


20215 

I  want  to  speak  on  behalf  of  the  VA, 
HUD,  and  independent  agencies  appro- 
priations bill.  I  am  particularly  con- 
cerned that  we  consider  space  station 
Freedom.  It  is  a  jobs  bill.  It  is  impor- 
tant, but  it  is  important  to  the  young 
people  of  this  country. 

I  want  to  focus  on  the  education  of 
our  young  people.  Our  Nation  is  facing 
a  crisis  with  the  scientific  illiteracy  of 
our  children.  Science,  mathematics, 
and  engineering  studies  have  emerged 
£Ls  a  central  goal  in  our  education  ini- 
tiatives. If  we  give  up  on  the  space  sta- 
tion program,  then  we  are  depriving 
those  bright  young  people  of  a  goal  and 
an  object  that  they  can  hold  on  to.  We 
need  these  careers  in  science,  mathe- 
matics, and  other  engineering  studies, 
and  I  think  the  space  station  program 
is  the  program  that  we  need. 

Mr.  TRAXLER.  Mr.  Chairman.  I  yield 
V/2  minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Visclosky], 
a  member  of  the  full  committee. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  5679  and 
in  strong  opposition  to  the  creation  of 
the  space  station. 

Mr.  Chairman,  recently,  there  has 
been  a  lot  of  talk  and  some  confusion 
about  the  family  values  that  we  all  re- 
vere. I  would  like  to  clear  up  the  confu- 
sion £us  it  relates  to  the  $30  billion 
space  station. 

As  we  all  know,  Murphy  Brown  is  a 
fictional  character.  So  are  Luke 
Skywalker.  Captain  Kirk,  the  Jetsons. 
and  the  Robinson  family.  As  much  as 
we  would  like  to  help  them,  a  $30  bil- 
lion space  station  will  not  help  im- 
prove their  lots  in  life.  Luke  and  Darth 
will  still  do  battle.  Captain  Kirk  will 
still  have  problems  with  warp  drive. 
George  Jetson  will  still  have  to  work 
for  Mr.  Spacley.  And  the  Robinson  fam- 
ily will  still  be  "Lost  in  Space." 

Meanwhile,  back  on  Earth.  MO  billion 
could  make  a  galaxy  of  a  difference  to 
improve  family  values:  $30  billion  could 
put  people  back  to  work;  $30  billion 
could  help  our  children  read  and  write; 
$30  billion  could  make  our  streets 
safer.  $30  billion  could  clean  up  the  en- 
vironment; and  $30  billion  could  dent 
our  massive  deficit. 

Yes,  $30  billion  dollars  would  make  a 
real  difference  to  families  all  over  the 
United  States.  Imagine  "Leave  It  To 
Beaver"  if  Ward  was  unemployed, 
undereducated,  and  housed  the  Cleav- 
ers in  a  bullet-ridden  neighborhood? 

I  urge  my  colleagues  to  vote  for  fam- 
ily values.  Vote  to  kill  the  space  sta- 
tion. Let  us  address  our  many  real 
problems  here  at  home  so  the  United 
States  can  go  where  no  country  has 
gone  before. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man. I  yield  2^2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Elarlier,  Mr.  Chairman,  a  Member  re- 
ferred   to   a   memorandum    of  under- 
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standing  that  was  recently  entered 
into  between  the  National  Institutes  of 
Health  and  NASA,  and  used  this  memo- 
randum of  understanding  to  make  the 
claim  that  somehow  the  space  station 
was  relevant  to  biomedical  research 
and  was  going  to  make  some  signifi- 
cant contributions  in  that  regard. 

I  want  to  draw  the  attention  of  my 
colleagues  to  a  letter  sent  just  re- 
cently, dated  July  28.  to  Mr.  Goldin, 
the  Administrator  of  NASA,  from  the 
Director  of  the  National  Institutes  of 
Health,  Dr.  Bernadine  Healy.  In  this 
letter  Dr.  Healy  expresses  how  dis- 
turbed she  is  by  the  implication  that 
"NIH  views  future  space  experiments 
as  critical  to  the  overall  success  of  the 
biomedical  research  enterprise." 

She  goes  on  to  summarize  the  view  of 
NIH: 

It  is  not  as  clear  precisely  how  the  unique 
space  environment  might  be  used  as  an  ex- 
perimental tool  to  advance  research  on  con- 
ventional health  problems. 

She  closes  with  this  statement: 

And  we  continue  to  believe  that  it  is  too 
early  to  determine  the  true  value  of  space  re- 
search in  contributing  to  the  solution  of  con- 
ventional health  problems  encountered  on 
earth.  I  would  urge  NASA  to  make  every  ef- 
fort to  convey  a  balanced  assessment  of  the 
future  role  of  space  research  in  the  national 
biomedical  research  system  in  order  to  avoid 
the  serious  disservice  that  will  result  in  the 
creation  of  unrealistic  expectations  and 
over-promises. 

I  submit,  Mr.  Chairman,  that  once 
again  we  have  science  fiction  being  ad- 
vanced in  the  guise  of  science.  There  is 
no  legitimate  argument  that  can  be 
made  in  the  area  of  space  science  that 
the  space  station  program  will  advance 
the  mission  of  NASA.  Indeed,  just  the 
contrary  is  the  case.  If  we  go  ahead  and 
build  the  space  station,  we  will  risk 
gutting  the  most  critical,  highest  pri- 
ority, space  science  ventures.  That  is 
why  the  Augustine  Committee  estab- 
lished to  take  a  look  at  the  proper  pri- 
orities of  NASA  concluded  that  unless 
NASA  could  be  confident  of  a  10-per- 
cent annual  real  growth  increase  in  its 
budget  over  many  years  into  the  fu- 
ture, it  should  abandon  the  planned 
mission  to  Mars  and  the  Moon,  with 
the  space  station  as  an  element,  be- 
cause it  would  otherwise  significantly 
compromise  much  higher  priorities 
within  NASA's  own  mission. 

Mr.  Chairman,  a  vote  for  the  Traxler- 
Green  is  a  vote  to  avoid  further  injury 
to  NASA.  It  is,  in  reality,  a  vote  to 
save  NASA. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Volkmer],  a 
member  of  the  full  committee. 

Mr.  VOLKMER.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  bill  and  of  the 
space  station. 

I  would  like  to  repeat  the  remarks 
made  by  the  gentleman  fi-om  Kansas 
[Mr.  Glickman]  last  year  on  June  6, 
when  we  were  debating  the  same  issue. 

I  think  it  was  the  Bible  that  said  "Without 
vision,  the  people  perish."  Well  to  a  large  ex- 


tent that  wisdom  is  relevant  to  America, 
where  we,  without  vision,  would  not  be  lead- 
ing the  world  as  we  currently  are  economi- 
cally, militarily,  scientifically,  socially,  and 
spiritually. 

The  space  station  may  not  be  perfect  in 
concept  or  design,  but  to  abandon  it  now 
would  be  to  give  up  on  the  vision  of  space  ex- 
ploration for  years  and  years  to  come.  That 
decision  would  be  a  serious  mistake  for  the 
future  scientific  and  economic  strength  of 
America  and  that  decision  would  attack  the 
dreams  of  millions  of  Americans,  particu- 
larly young  Americans  in  school  today,  who 
dream  the  dreams  of  our  future  because  of 
America's  space  program.  That  decision 
would  also  be  in  direct  contravention  to  the 
policies  enunciated  by  this  country  since  the 
days  that  John  F.  Kennedy  led  this  country 
into  the  glories  of  space  frontiers.  Let  us 
vote  for  *  *  *  keeping  the  space  station 
alive,  realizing  that  its  scope  and  concept 
and  may  need  to  be  modified  and  modernized 
in  the  years  to  come.  The  future  is  at  risk  in 
this  vote.  Let  us  not  abandon  the  future  for 
shorter  term  priorities.  Our  children  and 
grandchildren  will  never  forgive  us. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Ohio  [Ms.  Kaptur],  a 
member  of  our  subcommittee. 

Ms.  KAPTUR.  Mr.  Chairman,  I  thank 
the  gentleman  very  kindly  for  his  gra- 
ciousness.  I  would  like  to  engage  in  a 
colloquy  with  the  chairman  of  the  full 
committee. 

Mr.  Chairman,  I  want  to  bring  to  the 
attention  of  the  full  body  that  the  Na- 
tional Credit  Union  Administration  is 
instituting  a  1-year  pilot  program  on 
community  development  credit  unions. 
I  enthusiastically  applaud  this  pro- 
gram, which  will  study  the  financial 
strengths  and  weaknesses  of  CDCU's, 
train  the  National  Credit  Union  staff 
to  better  supervise  these  institutions, 
and  customize  the  National  Credit 
Union  rules  and  regulations  to  accom- 
modate the  community  development 
credit  union's  special  needs. 

I  wish  to  iterate  not  only  the  appro- 
priateness, but  the  importance  of  the 
National  Credit  Union's  leadership  in 
promoting  the  chartering  of  new  low- 
income  credit  unions  as  part  of  this 
commendable  pilot  program. 

The  need  for  more  community  devel- 
opment credit  unions  is  clear.  The 
number  of  credit  unions  has  sharply  de- 
clined over  the  last  decade,  with  less 
than  five  new  charters  of  credit  unions 
in  low-income  areas  since  1990.  With 
credit,  residents  of  these  neighbor- 
hoods, including  some  of  those  that  we 
have  seen  explode  across  our  country, 
can  start  small  businesses,  pay  for  ele- 
ments necessary  to  make  them  happy 
and  their  neighborhoods  strong.  I  urge 
the  National  Credit  Union  Administra- 
tion to  do  all  in  its  power  to  encourage 
the  establishment  of  new  community 
development  credit  unions. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  distinguished  gentlewoman  yield? 

Ms.  KAPTUR.  I  am  pleased  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  I,  too,  commend  the 
National  Credit  Union  Administration 


on  its  current  pilot  program  and  urge 
the  Credit  Union  Administration  to 
promote  new  charters  of  credit  unions 
in  underserved  areas. 

Finally,  it  is  my  understanding  that 
the  authorizing  committee  has  indi- 
cated its  support  of  the  Credit  Union 
Administration's  efforts  to  promote 
credit  unions  in  underserved  areas. 

I  commend  the  gentlewoman  for  her 
keen  interest  in  this  area  and  the  dedi- 
cation and  effort  that  she  has  put 
forth. 

Ms.  KAPTUR.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  willingness  to 
work  with  us,  and  the  gentleman  from 
New  York  [Mr.  GREEN]  for  yielding  me 
the  time. 

D  1430 

Mr.  TRAXLER.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  the  distin- 
guished chairman  of  the  Committee  on 
the  Budget,  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
to  again  indicate  to  the  Members  that 
this  bill,  like  all  the  others  that  have 
come  from  the  Committee  on  Appro- 
priations— and  this  is  the  12th  of  13  an- 
nual appropriations  bills— and  it  meets 
the  targets  provided  under  the  budget 
resolution.  The  bill  provides  $65,865  bil- 
lion in  domestic  discretionary  budget 
authority  and  $64,948  billion  in  domes- 
tic discretionary  outlays,  which  is  $66 
million  below  the  level  of  the  602(b) 
subdivision  of  the  discretionary  budget 
authority  and  $6  million  below  the 
602(b)  subdivision  of  outlays  as  set  by 
the  subdivision  for  this  subcommittee. 

Mr.  Chairman,  this  is  a  tough  area, 
and  I  commend  both  the  chairman  and 
the  ranking  member  for  dealing  with 
what  are  very  tough  decisions  on  prior- 
ities that  range  the  gamut  of  life  with- 
in this  country,  from  veterans  to  hous- 
ing to  the  environment  to  space  to 
civil  defense  and  many  other  areas. 
They  are  tough  decisions  that  have  to 
be  made,  with  very  limited  resources.  I 
think  this  subcommittee  has  done  an 
excellent  job  in  trying  to  make  those 
decisions,  and  certainly,  as  with  other 
subcommittees,  they  have  stayed  with- 
in the  boundaries  we  established  under 
the  budget  resolution. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5679.  Departments  of  Veterans  and 
House  and  Urban  Development,  and 
independent  agencies  appropriations 
bill  for  fiscal  year  1993.  This  is  the  12th 
of  the  13  annual  appropriations  bills  to 
be  considered  by  the  House. 

The  bill  provides  $65,865  billion  in  do- 
mestic budget  authority  and  $64,948  bil- 
lion in  domestic  discretionary  outlays, 
which  is  $66  million  below  the  level  of 
the  602(b)  subdivision  of  discretionary 
budget  authority  and  $6  million  below 
the  602(b)  subdivision  of  outlays  as  set 
by  the  subdivision  for  this  subcommit- 
tee. 

The  bill  also  provides  $372  million  in 
defense  discretionary  budget  authority 
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and  $349  million  in  domestic  discre- 
tionary outlays,  which  is  equal  to  the 
level  of  the  602(b)  subdivision  of  discre- 
tionary budget  authority  and  $4  mil- 
lion below  the  602(b)  subdivision  of  out- 
lays as  set  by  the  subdivision  for  this 
subcommittee. 

As  chairman  of  the  Budget  Conunit- 
tee,  I  plan  to  inform  the  House  of  the 
status  of  all  spending  legislation,  and 
will  be  issuing  a  "Dear  Colleague"  on 
how  each  bill  compares  to  the  budget 
resolution. 

I  look  forward  to  working  with  the 
Appropriations  Committee  on  its  other 
bills. 

[Fact  Sheet] 
H.R.  5679,  Departments  of  Veterans  af- 
fairs AND  Housing  and  urban  Develop- 
ment, AND  Independent  agencies  Appro- 
priations Bill,  Fiscal  year  1993,  (H.  Rept. 
102-710) 

The  House  Appropriations  Committee  filed 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  bill  for  Fis- 
cal Year  1993  on  Thursday,  July  23,  1992. 
Floor  consideration  of  this  bill  is  scheduled 
for  Wednesday,  July  29,  subject  to  a  rule 
being  granted. 

The  bill  provides  $66,237  million  of  total 
discretionary  budget  authority  and  S65,297 
million  in  estimated  discretionary  outlays, 
which  is  S66  million  in  budget  authority 
below  the  602(b)  subdivision  for  this  sub- 
committee. Estimated  outlays  are  $10  mil- 
lion below  the  subdivision  total.  A  compari- 
son of  the  bill  with  the  funding  subdivision 
follows: 

COMPARISON  TO  THE  602(b)  SUBDIVISION 

(In  millions  of  dollars} 


Veterans.  HUD 
and  indepenilenl 
agencies  appro- 
priations bill 

ApproonatKKi 
Committee 
602(bl  subdivi- 
sion 

Bill  over  (+)/ 
under  1  - ) 
committee 
602(b)  sub- 
division 

BA            0 

BA           0 

BA          0 

Discrctioury 
Mandatory 

66.237     65.?97 
23.l?»     21.094 

66.303     65.307 
23.128     21.094 

-66      -10 

lolal  

.      89.365     86.391 

89.431     86.401 

-66      -10 

The  bill  provides  $65,865  million  of  domes- 
tic discretionary  budget  authority,  $66  mil- 
lion less  than  the  Appropriations  subdivision 
for  this  subcommittee.  The  bill  is  $6  million 
under  the  subdivision  for  estimated  discre- 
tionary outlays: 

COMPARISON  TO  DOMESTIC  DISCRETIONARY  SPENDING 
ALLOCATION 

(In  millions  of  dollars] 


Veterans.  HUD 

Appropriation 

Bill  over  {*V 

and  mdependeot 

Committee 

under  ( - ) 

agencies  appro- 

e02(bl subdivi- 

committee 

priations  bill 

sion 

602(bl  sub- 
division 

BA 


BA 


BA 


Discretionary 
Mandatory 

6S.86S 
23.128 

64,948 
21.094 

65.931 
23.128 

64.954 
21.094 

-66 

-6 

Total  

88.993 

86.042 

89.059 

86.048 

-66 

-6 

The  bill  provides  $372  million  of  defense 
discretionary  budget  authority,  the  same  as 
the  Appropriations  subdivision  for  this  sub- 
committee. The  bill  is  $4  million  under  the 
subdivision  for  estimated  discretionary  out- 
lays: 


COMPARISON  TO  THE  602(b)  SUBDIVISION 

[In  millions  ot  dollars) 

Veterans.  HUD 
and  independent 
agencies  appro- 
priations bill 

Adpropnatnn 

Committee 

602(bl  siibdivi- 

SIOO 

Bill  over  i*V 

under  (-) 

committee 

602(bl  sub- 

dmswn 

BA           0 

BA            0 

BA         0 

Discretionary                 372         349 

372         353 

-4 

The  following  are  major  program  high- 
lights for  the  Department  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations  for 
fiscal  year  1993,  as  reported: 

PROGRAM  HIGHLIGHTS 

|ln  millions  o<  dollarsl 

Budget  New  out- 

authoiity  lays 

Housing  and  Urban  Development: 

HUD  salary  and  eipenses  (including  K)  487  380 

HOPf  Grants  361  14 

HOME  Investment  Partnerstiips  Program  600  12 

Assisted  housing  (eicludes  l32S  millnn  it- 

scissionl  10.025  14 

Renewal  of  eipinng  section  8  contracts  6.346  445 

Public  bousing  operating  subsidies 2.282  1.O50 

Community  development  block  grants  4.000  160 
Drug   elimination    giants   for    low-income 

housing 165  25 

Emergency  shelter  grants  (homelessl 17  3 

Iiansitional  housing  (homeless) 150  -. 

Shelter  plus  care   266    

Shelter  plus  care  seclHxi  8  moderate  104  _, 

Federal  Housing  Administration  Insurance 

Program  (57.1«) 

Federal  Housing  Administratnn  Gcnnt  md 

Special  Risk  Program (9.039) 

(knemment  National  Mortgage  Association 

loan  Program  (77.700) 

Environmental  Protection  Agency: 

EPA  Research  and  development 339  135 

EPA  Sewer  construction  grants  2.400  107 

EPA  S4E  (including  C)  890  757 

EPA  Abatement,  control,  and  compliance  . .  1.362  676 
Hazardous  Substance  response  trust  tund 

(Supertond)  1.416  212 

Leaking  underground  storage  tank  tnist 

fund  _ 75  19 

NASA 

NASA  space  flight 5J27  3.606 

NASA  R&D 6.671  3.376 

NASA  research  and  program  manatenwnt  1.600  1.479 

Construction  of  facilities 525  94 

Veterans  Administration: 

Veterans  Admioisliation  compensation  and 
pensions  and  burial  benefits  (manda- 

toiy)  16.494  15.294 

Veterans  medical  care 14.632  12.283 

Veterans  leadiustment  benefits  (mandatory)  729  729 

Veterans  general  operating  enpenses  809  704 

Veterans  medical  and  prosthetic  research  242  174 

Veterans  construction,  major  protects  534  24 

Veterans  construclno.  minor  projects  191  66 

Veterans  Loan  Guaranty  Program  170  107 

Veterans  Guaranty  and  Indemnity  Program  606  104 
National  Science  Foundation  (NST)  and  other  ac- 
tivities    2.723  1.136 

FEMA  (salaiy  and  eipenses)  including  defense  . .  156  141 

FEMA  planning 256  140 

FEMA  disaster  relief  292  73 

Emergency  food  and  shelter  (FEMA)  109  108 

Commission  on  National  and  Community  Service  37  19 


Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise,  of  course,  in 
support  of  the  bill  but  have  some  prob- 
lems with  some  parts  of  it.  As  usual,  I 
have  admiration  and  respect  for  the  au- 
thor, but  I  just  do  not  totally  agree 
with  his  product;  but  I  agree  with  the 
services  he  has  rendered  and  offered. 

Mr.  Chairman,  the  case  for  support- 
ing the  space  station  Freedom  has  been 
made,  I  think,  many  times  over  al- 
ready, and  I  will  not  go  over  those  rea- 
sons, because  I  do  not  have  the  time. 

I  guess  I  would  just  say  that  I  am 
very  hopeful   that  this  Congress  will 


cut  back  on  the  space  station  but  not 
cut  it  out. 

Let  the  space  station  live  at  least 
until  we  get  to  conference  to  where  we 
can  work  it  out  and  work  it  out  with 
funds  that  are  not  needed  by  the  veter- 
ans and  many  others  of  this  country. 

You  know,  I  am  excited  about  the 
space  station.  TTiere  are  many  benefits, 
they  are  used  in  almost  all  of  our  in- 
tensive-care wards,  the  NASA-devel- 
oped alloys,  which  are  standard  mate- 
rials in  hip  and  knee  replacements. 
You  have  heard  all  those  arguments. 

Mr.  Chairman,  that  is  not  the  only 
reason  I  am  excited  about  the  program. 
Many  highly  respected  researchers,  in- 
cluding Dr.  Michael  DeBakey,  the 
noted  heart  surgeon  and  cardiovascular 
researcher,  and  Dr.  Charles  LeMaistre, 
one  of  the  Nation's  premier  cancer  re- 
searchers and  former  national  presi- 
dent of  the  American  Cancer  Society, 
believe  the  unique  microgravity  envi- 
ronment of  space  station  Freedom  will 
make  possible  research  that  could 
greatly  increase  our  understanding  of 
terrestrial  diseases  and  medical  condi- 
tions. 

Let  me  briefly  address  the  situation 
at  the  space  station  as  it  relates  to  the 
veterans  of  this  country.  Let  us  talk 
about  the  veterans. 

The  President  requested  $14.6  billion 
for  veterans  medical  care,  an  increase 
of  $1.1  billion.  These  veterans,  under 
the  care  and  nurture  and  guidance  of 
Chairman  Montgomery,  and  under  the 
support  of  myself  as  a  veteran,  I  be- 
lieve that  the  veterans  of  America  need 
this  increase,  and  I  will  fight  to  protect 
this  funding. 

I  also  support  the  elimination  of  co- 
payment  requirements  and  unfavorable 
veteran  loan  limitations  that  have 
been  imposed  in  the  appropriations 
bill. 

I  think  it  is  demeaning  to  ask  a  vet- 
eran for  $2  every  time  they  have  a  pre- 
scription filled.  I  personally  witnessed 
the  poor  state  of  veterans  health  facili- 
ties and  the  long  waiting  lines  for  serv- 
ice. It  is  within  our  ability  as  a  Con- 
gress, I  think,  to  address  these  imme- 
diate demands.  Veterans  should  not 
have  to  go  to  a  waiting  room  at  8 
o'clock  and  wait  until  4  o'clock.  I  urge 
you  to  retain  the  space  station  and 
take  what  is  left  after  we  have  helped 
our  veterans. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  the  balance  of  my  time  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  chairman. 

Mr.  Chairman,  I  rise  in  support  of 
space  station  Freedom. 

The  statement  has  been  made  that 
the  space  station  will  not  contribute  to 
space  science.  That  issue  will  be  de- 
bated extensively  later  on.  But  I  rise  to 
say  that  that  is  not  the  only  measure 
of  the  value  of  this  program,  and  it  is 
important  for  all  of  us  to  weight  the 
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$1.7  billion  that  proponents  want  to  in- 
vest into  the  space  station  against  the 
benefits  that  space  and  the  space  sta- 
tion specifically  will  have  for  the  aero- 
space industry  specifically  and  our  eco- 
nomic strength  generally. 

In  1990  we  exported  $39.1  billion  in 
aerospace  products.  Our  positive  bal- 
ance of  trade  in  aerospace  products  in 
1990  was  $27  billion. 

Our  positive  balance  of  trade  in  1991 
in  aerospace  products  will  be  $30.8  bil- 
lion. We  used  to  dominate  aerospace. 
We  had  90  percent  of  the  market.  We 
now  have  68  percent  of  the  market, 
with  European  competition,  and  the 
Russians,  the  Japanese  and  Taiwanese 
are  poised  to  enter  this  critically  im- 
portant market. 

If  we  fail  to  fund  space  station  Free- 
dom, not  only  will  we  undercut  our 
strength  in  aerospace  and  particularly 
the  science  that  underlies  the  products 
of  the  future,  but  we  will  open  the  door 
for  a  joint  venture  between  the  Rus- 
sians and  the  Europeans  that  will  be 
inevitable  if  we  fail  to  take  advantage 
of  not  only  our  leadership  in  space  but 
our  partnership,  newly  forming  now, 
with  the  Russians  to  enable  us  to  ac- 
complish our  space  goals  much  more 
cheaply,  much  more  effectively. 

So  if  we  step  back  from  space  station 
Freedom,  the  Russians  will  be  required, 
for  their  own  interests,  to  accept 
French  overtures  for  a  joint  venture. 
That  will  enable  the  Europeans  to  close 
their  15-year  technological  gap.  They 
are  15  years  behind  us  in  space  science 
and  excellence.  But  using  Russian 
knowledge,  they  will  be  able  to  close 
that  gap  and  be  controllers  of  the  re- 
search in  aerospace  that  will  create  the 
next  generation  of  products.  We  have 
an  obligation  not  only  to  ourselves  but 
to  all  nations  with  which  we  are  joined 
in  our  efforts  to  build  the  space  station 
Freedom  to  direct  and  benefit  from  fu- 
ture discoveries  that  space  station 
Freedom  will  make  possible. 

Mr.  TRAXLER.  Mr.  Chairman,  I  am 
pleased  to  yield  IW  minutes  to  the  dis- 
tinguished gentleman  from  Minnesota 
[Mr.  Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  start  by 
commending  the  gentleman  from 
Michigan  [Mr.  Traxler]  for  the  out- 
standing service  he  has  provided  as 
chairman  of  this  key  appropriations 
subcommittee.  As  it  has  been  said,  he 
has  been  a  real  leader,  but  I  think  be- 
fore that  he  worked  very  closely  and 
his  mark  has  been  evident  throughout 
his  service  in  the  House  of  Representa- 
tives in  appropriation  matters. 

Mr.  Chairman.  I  rise,  of  course,  in 
support  of  the  appropriations  bill  be- 
fore us,  although  I  am  concerned  that 
many  of  the  vital  programs  are  seri- 
ously underfunded,  including  the  home- 
less program  and  veterans  health  care. 

On  balance,  it  is  a  positive  measure, 
and,  hopefully,  when  the  House  finishes 
its  work  today,  it  will  be  even  better. 


Mr.  Chairman,  I  specifically  support 
the  FHA  limitations  that  the  gen- 
tleman put  on  to  provide  reality  to  the 
dream  of  homeownership.  I  am  con- 
cerned deeply  about  the  cuts  with  re- 
gard to  the  homeless,  those  who  most 
need  help  in  our  society.  But  yet  the 
funds  are  not  in  this  bill;  they  were  put 
in  other  places. 

Largely,  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendments  to  oppose  the 
space  station.  As  a  former  science 
teacher  of  some  10  years,  I  appreciate 
good  science  and  the  pursuit  of  it.  But 
I  think  we  must  realize  that  we  cannot 
afford  a  $120  billion  symbol,  a  symbolic 
program  that  really  will  dominate  the 
entire  NASA  organization,  just  as  the 
shuttle  did  for  so  many  years,  to  ex- 
clude and  crowd  out,  to  crowd  out  basi- 
cally all  the  other  types  of  scientific 
data.  What  we  gain  in  terms  of  this,  we 
lose  repeatedly  in  other  areas  where 
the  benefits  from  the  space  station  are 
simply  tangential.  They  are  not  the 
stream  of  where  the  science  is  going. 
And  as  we  specialize,  we  exclude  the 
broader  based  science  programs  that 
are  so  necessary  for  our  future  of  the 
American  people. 

Mr.  Chairman,  I  rise  in  support  of  the  VA- 
HUD-IA  appropriations  bill.  Although  I  am 
concerned  that  many  vital  programs  are  seri- 
ously underfunded,  including  the  homeless 
programs  arxj  veterans  health  care,  on  ba\- 
ance  this  measure  is  positive.  Hopefully  when 
the  full  House  has  worked  its  will  it  will  be  bet- 
ter. 

I  am  a  supporter  of  the  Owens  amendment 
to  cut  S380  million  for  the  advanced  solid 
rocket  motor  program  and  the  Traxler-Green 
amendment  to  delete  Si. 2  billion  in  funds  for 
the  space  station.  This  Nation  must  face  the 
budget  realities  head  on.  These  amendments 
are  prime  examples  of  how  we  must  put  the 
pressing  needs  of  our  people  ahead  of  out-of- 
control  defense  programs  masquerading  as 
space  science. 

I  am  not  opposed  to  science.  R&D,  or  to  the 
concept  of  a  space  station.  But,  I  am  opposed 
to  the  Federal  funding  of  the  space  station  at 
the  expense  of  the  good  EPA  programs,  es- 
sential housing  and  shelter  programs,  or  veter- 
ans programs  that  provide  for  people  who 
have  served  out  great  country.  That,  as  in  pre- 
vious years,  is  the  dilemma  of  this  appropria- 
tions bill. 

Mr.  Chairman,  in  that  vein.  I  wanted  to  offer 
an  amendment  to  the  VA-HUD-independent 
agencies  appropriations  bill  to  transfer  Si 06 
million  from  the  space  station  to  the  extremely 
underfunded  homeless  assistance  housing 
and  shelter  programs  under  the  McKinney  Act. 
Nonetheless,  my  amendment  would  be  ruled 
out  of  order  and  I  will  not  be  able  to  engage 
this  body  in  debate  on  it  today. 

My  amendment  is  a  simple  transfer  amend- 
ment that  will  bring  the  Federal  focus  back 
from  outer  space  to  the  harsh  realities  of  the 
living  on  the  streets  of  our  Nation.  The  fun- 
damental problem  that  we  face  is  that  building 
a  space  station  tt^t  will  cost  us  S120  billion 
over  the  next  30  years  will  not  provide  housing 
here  on  Earth. 

The  intent  of  my  amendment  would  have  re- 
stored current  services  level  of  funding  for  ex- 
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isting  McKinney  programs — reversing  the  di- 
rection established  by  the  President's  budget 
request.  That  request  overlooked  the  growing 
need  for  emergency  assistance  by  asking  for 
a  drastic  77-percent  reduction  for  emergency 
shelter  grants  program  and  a  25-percent  re- 
duction in  the  FEMA  Emergency  Food  and 
Shelter  Program.  In  addition  to  shifting  re- 
sources away  from  emergency  programs,  tfie 
request  greatly  reduced  or  eliminated  funding 
for  proven  McKinney  programs  in  favor  of 
new,  untried  programs  or  proposals,  such  as 
shelter  plus  care  and  the  safe  haven  initiative. 

Emergency  requests  for  homeless  assist- 
ance are  increasing.  In  the  1991  U.S.  Con- 
ference of  Mayors'  Annual  Survey  of  Hunger 
and  Homelessness,  it  was  found  that  requests 
for  emergency  assistance  continue  to  rise — an 
average  increase  of  13  percent  in  shelter  re- 
quests across  the  country.  Another  survey  of 
recipients  of  the  FEMA  EmergerKy  Food  and 
Shelter  Program  funding  completed  earlier  this 
year  clearly  showed  that  emergency  needs 
are  increasing.  Ninety  percent  of  the  local 
boards  and  recipient  organizations  surveyed 
found  that  their  demand  for  services  had  in- 
creased by  more  than  30  percent  since  Au- 
gust 1991.  Severe  cuts,  like  the  76-percent  cut 
for  emergency  shelter  grant  and  the  19-per- 
cent cut  in  the  FEMA  program  in  this  bill  will 
only  undercut  these  key  programs  that  in  addi- 
tion to  emergency  food  and  shelter,  provide 
important  homeless  prevention  assistance. 

Mr.  Chairman  and  Members  of  the  House, 
we  cannot  live  in  a  dream  wortd  in  a  space 
station  nor  can  we  put  our  heads  in  the  sand 
and  hope  that  these  emergency  shelter  needs 
will  go  away.  We  cannot  put  our  faith  in  the 
trust-me  politics  proffered  by  the  administra- 
tion that  have  shortchanged  key  homeless  as- 
sistance programs.  I  am  hopeful  we  will  see 
these  funds  restored  in  the  final  Conference 
agreement  on  this  bill. 

Mr.  Chairman,  I  am  pleased  that  this  bill  in- 
cludes a  repeal  of  the  57  percent  limitation  on 
closing  cost  that  HUD  imposed  upon  FHA 
mortgage  insurarwe  users.  The  FHA  program 
that  in  1989  afforded  450,000  first-time  buyers 
the  opportunity  to  purchase  a  home  is  in  dis- 
tinct and  direct  jeopardy  of  tjecoming  extinct. 
The  FHA's  powerful  countercyclical  force  is 
being  limited.  Despite  the  Bush/Kemp  rhetoric 
on  empowerment  and  homeownership,  this 
program,  which  has  served  to  make  the  Amer- 
ican dream  of  homeownership  a  reality  for 
nearly  60  years,  is  being  hobbled  by  the  Bush/ 
Kemp  regulators  at  HUD  today. 

Some  will  argue  that  this  change  will  jeop- 
ardize the  mutual  mortgage  insurance  (MMIj 
fund.  I  disagree.  Instead  it  seems  to  me  that 
FHA  will  never  meet  any  capital  standards  if  it 
doesn't  maintain  and  attract  business.  FHA 
market  share  has  dropped  significantly,  some 
12  percent  as  a  result  of  draconian  HUD  inv 
plementation  of  the  1 990  reforms.  The  FHA  in- 
surance fund  must  nnarket  itself  and  the  re- 
moval of  tfie  57-percent  limitation  will  simplify 
and  streamline  FHA  to  restore  it  as  an  attrac- 
tive alternative  for  mortgage  insurarKe. 

I  am  also  pleased  that  the  Appropriations 
Committee  saw  ttie  wisdom  in  maintaining 
funding  for  \t\e  Congregate  Housing  Sen/ices 
Program  [CHSP]  that  serves  thousands  of 
senior  citizens  and  otf>ers  in  the  daily  living 
needs  despite  the  zeroing  out  of  this  program 
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in  the  President's  txidget  request.  Alttrough  it 
is  only  S7  million,  over  SlO  million  less  than 
was  appropriated  last  year,  it  will  assure  that 
this  vital  program  will  be  maintained. 

Mr.  Chaimrfan,  this  bill  is  a  microcosm  view 
of  all  future  budget  debates  on  our  spending 
priorities.  Congress  and  the  administration 
must  wake  up  and  smell  the  coffee.  We  must 
fund  programs  that  provide  for  the  investment 
in  the  American  people,  the  strength  of  our 
country.  The  space  station  is  merely  the  frost- 
ing on  the  cake  when  some  in  our  Nation  can- 
not afford  bread  or  a  roof  under  which  to  eat 
it. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5679,  the  Veterans  Affairs  [VA]  and 
Housing  and  Urban  Development  [HUD],  and 
indeperxjent  agencies  appropriations  bill  for 
fiscal  year  1993. 

I  would  like  to  take  advantage  of  this  oppor- 
tunity not  only  to  commend  the  subcommittee 
for  its  work,  but  to  acknowledge  the  contribu- 
tion of  Chairman  Traxler,  who  has  an- 
nounced his  retirement,  effective  at  the  end  of 
this  session  of  Congress.  Durir>g  the  18  years 
that  the  chairman  has  served  here  in  the 
House,  he  has  given  greatly — both  to  this  in- 
stitution and  to  his  constituents  in  Michigan. 
Mr.  Chairman,  your  presence  and  influerrce 
will  be  sorely  missed. 

The  chaimian  and  the  members  and  staff  of 
the  VA-HUD  Subcommittee  have  made  the 
necessary  hard  choices.  They  bring  us  a  bill 
that  nnanages  to  balance  priorities  in  funding 
for  a  variety  of  agencies  and  programs.  In  ad- 
dition to  supporting  the  services  and  programs 
of  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urtan  Development,  H.R.  5679 
funding  also  sustains  the  Environmental  Pro- 
tection Agency  [EPA],  National  Aeronautics 
and  Space  Administration  [NASA],  National 
Science  Foundation  [NSF],  and  Federal  Emer- 
gency Management  Agency  [FEMA],  as  well 
as  the  Federal  Deposit  Insurance  Corporation 
[FDIC]  and  the  Resolution  Trust  Corporation 
[RTC].  This  means  that  H.R.  5679  funds  ev- 
erything from  community  and  neighborhood 
development,  to  programs  for  the  homeless,  to 
disaster  assistance,  to  veterans'  medical  care, 
to  pollution  control. 

Like  other  appropriations  sutxommittees, 
this  year  the  VA-HUD  Subcommittee  has 
been  challenged  with  meeting  the  needs  of  so 
many  of  America's  families,  workers,  elderly, 
arxj  veterans,  in  an  atmosphere  clouded  by 
severe  budgetary  constraints.  And,  like  mil- 
lions of  American  families,  the  subcommittee 
had  to  work  within  the  confines  of  a  very  con- 
fining budget.  The  spending  caps  that  were 
set  in  place  by  the  1990  Budget  Enforcement 
Act  greatly  limited  the  sulxommittee's  avail- 
able funding.  There  just  was  not  enough 
money  to  go  arourxJ.  There  was  not  enough 
money  to  endow  all  of  the  key  programs  that 
keep  this  country  afloat,  at  the  level  they  need 
to  be  funded.  Yet,  these  are  programs  that 
millions  of  Americans  depend  on  for  support. 

There  are  26'/fe  million  Americans  who  have 
dedicated  their  lives  and  careers  to  serving 
our  country.  42  million  family  members  of  liv- 
ing veterans,  and  1.5  million  survivors  of  de- 
ceased veterans  receive  benefits  from  the  VA. 
This  means  that  over  70  milton  people — veter- 
ans and  their  eligible  dependents  and  survi- 
vors— 28  percent  of  our  population — are  po- 
tential recipients  of  VA  benefits. 


Medical  care  for  these  Americans  is  a  big 
part  of  this  assistarKe.  Eligible  beneficiaries 
are  treated  in  VA  hospitals,  nursing  homes, 
and  clinics  across  the  country.  Medk:al  care 
funding  sustains  direct  care,  training  of  medi- 
cal personnel,  homeless  programs,  programs 
for  the  mentally  ill,  equipment,  staff,  and  the 
conversion  and  renovatbn  of  facilities. 

The  VA  also  funds  service-connected  com- 
pensation benefits  and  pensions  for  veterans, 
as  well  as  education  and  training  assistance, 
vocational  rehatxlitation  training,  and  special 
housing  and  transportatkjn  for  veterans  and 
eligible  dependents.  All  these  are  supported 
by  H.R.  5679,  as  is  the  VA  Honr>e  Loan  Mort- 
gage Guarantee  Program — the  program  that 
supports  and  encourages  private  lenders  in 
extending  favorable  mortgage  credit  to  veter- 
ans. 

Through  HUD,  the  housing  and  urban  devel- 
opment agency,  H.R.  5679  maintains  a  host  of 
housing  programs,  including  a  mix  of  assist- 
ance programs  for  low-income  families,  the  el- 
derly, and  the  disabled.  Several  constituents 
have  contacted  my  office  to  express  their  fear 
and  concern  for  some  of  the  elderly  residents 
of  such  housing  programs.  One  constituent  in 
particular  wrote  regarding  his  mother,  a  resi- 
dent of  a  federally  subsidized  apartment  txiild- 
ing  who  lived  in  day-to-day  fear  of  some  of  her 
neighbors.  In  response  to  concerns  like  these, 
H.R.  5679  contains  provisions  which  permit 
pub)lic  housing  agencies,  under  certain  condi- 
tions, to  establish  some  projects  in  which  only 
ekJerly  residents  would  be  permitted  to  live. 
This  will  bring  much  needed  peace  of  mind  to 
those  senior  citizens  who  share  Federal  hous- 
ing accommodations  with  other  residents  who 
may  be  a  threat  to  their  physical  well-being. 
However,  the  measure  also  requires  that, 
when  such  accommodations  are  made  for 
senior  residents,  reasonable  efforts  are  taken 
to  provide  altemative  housing  and  assistance 
to  affected  handicapped  and  disabled  persons, 
leaving  no  one  out  in  the  cold  and  ensuring 
that  everyone's  interests  are  protected. 

The  HOPE  Program  and  the  HOME  Invest- 
ments Partnership  Program  are  also  funded 
by  H.R.  5679.  HOPE  provides  matching  grants 
to  help  public  housing  tenants  and  otfier  low- 
income  families  buy  either  their  own  units  or 
other  federally  owned  housing.  HOME  pro- 
vides matching  grants  to  States  and  local  gov- 
ernments to  assist  in  the  development  of  local 
strategies  for  expanding  the  supply  of  afford- 
able housing,  to  build,  rehabilitate,  and  acquire 
affordable  housing,  and  to  provide  rental  as- 
sistance. 

H.R.  5679  also  manages  to  fund  homeless 
programs,  as  well  as  to  increase  funding  for 
(xograms  like  the  community  development 
block  grants  [CDBG],  whk:h  give  States  and 
local  governments  flexible  funds  arxJ  the  free- 
dom to  determine  for  thenr^elves  how  best  to 
address  their  housing  arxJ  community  develop- 
ment needs.  In  Woodland,  CA,  CDBG  funds 
have  t>een  used  to  rehabilitate  homes  for  tow- 
income  property  owners,  a  number  of  whom 
are  ekJerly  individuals  on  fixed  incomes. 
Woodland  has  also  applied  CDBG  nrwney  to- 
ward food  for  the  tromeless  and  ekJerfy  arxJ 
chiW  care.  In  Rio  Linda,  we  use  CDBG  funds 
for  street  improvements,  like  street  lights,  to 
support  our  community  centers  and  to  exterxj 
water  lines. 


20219 

Additionally,  H.R.  5679  makes  some 
changes  in  the  Federal  Housing  Administratton 
[FHA]  loan  program.  First,  it  increases  ttie  limit 
for  single  family  homes  to  95  percent  of  an 
area's  median  sales  price,  with  a  national  limit 
set  at  85  percent  of  Fannie  Mae  and  Freddie 
Mac  conforming  loan  limits.  This  means  tfiat 
the  current  FHA  loan  limit  woukJ  increase  from 
5124,875  to  S171,955  nationally,  and  to  any- 
where between  5135,000  and  5140,000  in 
Sacramento  and  surrounding  areas.  This  is 
important  to  homebuyers  in  high-cost  areas 
like  Califomia,  where  the  median  home  sales 
price  often  exceeds  the  FHA  maximum  toan 
amount. 

There  is  also  a  provision  that  eliminates  the 
FHA's  57-percent  limit  on  the  annount  of  dos- 
ing costs  that  may  t»e  financed  in  an  FHA 
loan.  These  two  changes  mean  ttiat  more 
American  families  will  have  access  to  the  fi- 
narKing  that  they  need  in  order  to  purchase 
their  own  homes.  Also,  the  net  result  of  these 
provisions — eliminating  the  closing  cost  limit 
and  increasing  the  loan  limit — is  a  savings  of 
543  million  in  FHA  funds  over  the  next  fiscal 
year. 

The  bill  also  provides  the  EPA  with  funding 
to  support  pollution  abatement,  control  and 
compliance  programs;  wastewater  treatment 
facilities;  and  oilsp4ll  prevention  and  response 
activities.  It  subsidizes  the  costs  of  loans 
made  to  needy  kx;al  education  agencies  to  re- 
nx)ve  hazardous  ast)estos  in  school  txiikjings. 
Its  funds  additionally  enable  FEMA  to  fulfill  its 
charter — coordinating  the  entire  Federal  disas- 
ter assistance  response  through  putjiic  assist- 
ance and  assistance  to  individuals  and  fami- 
lies. This  includes  protective  measures,  delxis 
clearance,  the  repair  and  restoration  of  dam- 
aged facilities,  and  temporary  housing.  Tfie 
emergency  food  arxl  shelter  program  which 
shelters  and  feeds  needy  Americans  is  also  a 
part  of  FEMA.  Our  Sacramento  Regional 
Emergency  Food  and  Shelter  uses  ttiese  pro- 
gram funds  to  serve  meals,  provide  shelter, 
and  pay  rent  and  mortgage  payments  for 
tfrose  in  need. 

The  VA-HUD  appropriations  bill  supports 
programs  that,  in  turn,  support  the  needs  of  all 
Americans.  Partk;ularty  now,  with  so  many  of 
us  trying  to  climb  out  of  this  recession,  we 
need  to  fund  the  kinds  of  programs  ttiat  will 
sustain  basic  American  nghts — to  decent 
housing  and  neightwrtioods,  quality  medk:al 
care  and  a  clean  environment.  H.R.  5679  is  a 
tjill  that  will  enable  us  to  render  this  much- 
needed  support.  Mr.  Chairman,  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  support 
its  final  passage. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  legislation. 

Much  like  the  bdl  the  House  considered  yes- 
terday. Chairman  Traxler's  sutxommittee 
faced  some  agonizing  choces  in  the  drafting 
of  this  legislation:  Only  5350  million  was  avail- 
able for  any  program  increases  over  1992. 
The  VA-HUD  Subcommittee  also  faced  obso- 
lete spending  caps  from  ttie  1990  Budget  Erv 
forcement  Act,  they  faced  out-of-control  health 
care  costs — in  this  case  in  ttie  VA  health  care 
programs,  and  they  faced  a  PreskJential  t)udg- 
ef  request  that  left  the  sut)Committee  few  op- 
tions. 

I  remember  that  one  of  the  Prestdenfs  sug- 
gested rescissions  a  few  weeks  ago  was  the 
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complete  termination  of  Federal  support  for 
public  housing,  while  recommerx^ng  in  his 
txxlget  request  the  expense  of  over  S2  billion 
this  fiscal  year  for  the  space  station.  These 
are  some  of  the  choices  the  subcommittee 
faced;  once  again,  CInairman  Traxler,  ranking 
member  Green,  and  the  subcommittee  have 
given  us  a  good  bill. 

Mr.  Chairman,  80  percent  of  the  first-year 
outlays  in  this  bill  occur  in  VA  medical  care 
arxJ  NASA  accounts.  The  President  is  right  in 
requesting  irxreased  funding  for  VA  medical 
care — the  system  is  an  embarrassment — but 
fie  won't  give  us  national  health  insurance  with 
strong  cost  controls  and  he  won't  allow  us  to 
tear  down  the  obsolete  budget  firewalls 
around  the  Pentagon.  The  result  is  a  VA  medi- 
cal account  driven  by  out-of-control  health 
care  costs  that  feeds  on  others  in  this  bill.  I 
call  that  social  cannibalism,  and  we  tfiank  our 
President  for  it. 

The  subcommittee  was  forced  to  find  a 
harxjful  of  revenue  enhancers  and  to  make 
some  difficult  cuts  in  NASA  and  other  ac- 
counts to  meet  the  President's  request  for  VA 
health  care. 

Now  the  President  says  he  might  veto  this 
legislation,  because  it  doesnt  meet  some  of 
his  spendnig  requests.  He  got  the  spending  he 
really  wanted;  he  shoukj  swallow  this  better 
pill  with  the  rest  of  us. 

The  t)ill  irx:reases  furxJing  tor  VA  medical 
care  by  8  percent;  HUD  homeless  programs 
by  19  percent  and  community  development 
block  grants — one  of  the  last  programs  of  Fed- 
eral assistance  to  our  cities  left — by  18  per- 
cent. Tough — but  in  tfie  end,  good—choices 
were  made  in  this  bill.  I  urge  my  colleagues  to 
support  it. 

Finally,  Mr.  Chairman,  I  want  to  pay  tribute 
to  Boe  Traxler,  a  friend  and  fellow  memtier 
of  the  Michigan  congressional  delegation  who 
has  served  on  the  Appropriations  Committee 
and  in  Congress  with  great  distinction.  He  will 
be  retiring  at  the  end  of  this  session,  and  the 
State  of  Michigan  and  this  institution  will  be 
poorer  for  it.  I  wish  him  all  the  best. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairnrian,  I 
rise  today  in  support  of  tfie  Veterans'  Adminis- 
tration [VA],  Housing  and  Urljan  Development 
(HUD)  and  independent  agencies  appropria- 
tions tJill.  With  a  S400  billion  deficit  hanging 
ominously  atx)ve  us  and  domestic  problems  at 
a  crisis  level  all  across  America,  this  appro- 
priation bill  required  difficult  decisions.  Impor- 
tant programs  like  the  HOME  Investments 
Partnership  Program,  which  provides  matching 
grants  to  States  and  cities  to  develop  methods 
for  expanding  the  availability  of  affordable 
housing  and  provides  rental  assistance,  suf- 
fered enormous  cuts  in  this  bill.  In  my  district, 
the  city  of  Chicago  will  receive  60  percent  less 
funds  for  HOME  than  it  received  last  year. 
This  is  a  loss  of  S24  million  which  will  have  a 
devastating  impact  on  my  constituents. 

In  balarice  to  these  cuts,  however,  there  are 
some  equally  important  programs  whk;h  have 
received  notable  increases  in  funding  for  fiscal 
year  1993.  The  Community  Developn>ent 
Block  Grant  [CDBG]  Program  has  been  des- 
ignated to  receive  18  percent  nrxjre  than  last 
year  and  S1.1  billion  owre  than  the  administra- 
tion requested.  CDBG  has  allowed  community 
organizations  all  across  my  district  in  Cook 
County,  IL,  to  provide  valuable  sen/ices  to  irv- 


divkjuals  who  are  otherwise  forgotten.  With 
this  significant  iricrease  in  funding  for  fiscal 
year  1992,  I  am  enthusiastic  atwut  the  assist- 
ance that  CDBG  funded  organizations  will  tie 
able  to  provide  during  the  upcoming  year. 

Despite  the  harsh  cuts  in  some  areas,  I 
think  that  this  bill  provides  important  funding 
that  we  all  can  support  and  I  hope  my  col- 
leagues will  join  me  in  voting  for  this  legisla- 
tion. 

Mrs.  LOWEY  of  New  York.  Mr.  Chairman,  I 
rise  to  express  my  support  for  this  bill  and  to 
commend  the  chairman,  Mr.  Natcher,  for  the 
excellent  legislation  that  he  has  crafted  under 
very  trying  circumstances. 

Mr.  Chairman,  the  cold  war  is  history,  but 
many  relics  of  that  era  remain.  One  of  those 
relics  is  the  1990  budget  agreement,  which 
fort)ids  us  from  shifting  available  defense  sav- 
ings into  urgent  domestic  needs. 

It  is  that  constraint  which  we  face  today.  We 
know  full  well  that  defense  spending  can  be 
cut  by  large  amounts  without  compromising 
our  Nation's  security.  And  we  know  full  well 
that  the  families  of  America  desperately  need 
assistance  in  order  to  make  ends  meet  during 
the  current  recession.  Yet  we  are  stymied  by 
an  anachronistic  budget  agreement  that  has 
actually  forced  cuts  in  essential  education  and 
health  care  programs. 

The  chairman,  Mr.  Natcher,  has  done  an 
admirable  job  of  setting  priorities  in  light  of  the 
very  difficult  constraints  that  he  faced  this 
year.  I  support  tfie  bill  that  he  has  developed. 
But  I  also  look  forward  eagerly  to  the  time 
when  the  budget  agreement,  like  the  cold  war, 
is  history,  and  I  can  join  with  Cfiairman 
Natcher  and  many  others  on  this  floor  in 
bringing  fundamental  change  to  our  budget 
priorities  by  fully  serving  the  urgent  needs  of 
our  families  across  the  Nation. 

I  would  like  to  comment  in  particular  on  one 
very  important  aspect  of  this  legislation — that 
of  student  aid  for  our  Nation's  young  people. 
Last  week,  the  President  signed  into  law  the 
Higher  Education  Act  Amendments  of  1992, 
major  legislation  to  expand  student  aid  for  the 
families  of  Amenca. 

We  all  recognize  thiat  there  is  a  direct  link 
between  a  highly-trained  work  force  arxl  re- 
stored economic  growth  and  competitiveness 
in  this  Nation.  The  new  higher  education  law 
represents  one  of  the  most  important  steps 
this  Congress  has  taken  this  year  toward  revi- 
talizing our  economy. 

Unfortunately,  the  amendments  were  not  yet 
enacted  when  this  bill  was  marked  up  in  com- 
mittee. Therefore,  some  of  the  new  provisions 
contained  in  tfie  higher  education  law  have  not 
been  funded  in  the  pending  appropriations 
measure.  It  is  my  fervent  hope  that  the  final 
conference  report  will  provide  funding  for 
many  of  these  provisions  in  fiscal  year  1993. 

In  partk;ular,  I  woukj  like  to  mention  one 
program  of  urgent  importance  to  our  Nation's 
postsecondary  students  and  to  our  taxpayers. 
As  Cfiairman  Natcher  has  pointed  out  in  the 
past,  student  loan  default  costs  have  risen  to 
unacceptatjie  levels.  In  fact,  they  now  account 
for  more  than  50  percent  of  all  guaranteed 
student  loan  program  costs. 

Therefore,  as  a  member  of  the  Education 
and  Labor  Committee,  I  worked  hard  during 
the  reautlTorization  of  the  Higher  Education 
Act  to  enact  key  program  integrity  provisions 


July  29,  1992 

designed  to  reduce  student  loan  defaults.  For- 
tunately, together  with  Mr.  Goodling  of  Penrv- 
sylvania,  we  succeeded  in  obtaining  final  ap- 
proval of  provisions  which  will  significantly  ex- 
pand State  oversight  of  institutions  of  higher 
education.  This  oversight  will  fielp  us  keep 
substandard  schools  out  of  tfie  program  and 
control  default  costs. 

The  Bush  Administratwn,  recognizing  the 
importance  of  these  provisions,  has  requested 
that  S50  million  be  devoted  to  these  program 
integrity  activities  this  year.  And  Cfiairman 
Natcher,  also  recognizing  the  importance  of 
these  provisions,  indicated  in  the  report  to  ac- 
company H.R.  5677  that  he  is  inclined  to  en- 
sure funding  for  this  purpose  as  soon  as  the 
new  activities  were  authorized. 

I  am  extremely  pleased  that  Chairman 
Natcher  provided  me  with  an  additional  as- 
surance today  that  he  will,  in  fact,  be  inclined 
to  provide  funding  for  this  purpose  in  the  con- 
ference report  on  Labor-HHS-Education  fund- 
ing. I  would  like  to  express  my  sirKere  appre- 
ciation to  the  chairman  for  his  insight  into  the 
importance  of  strong  measures  to  expand 
State  oversight  of  postsecondary  institutions, 
whk:h  will  not  only  save  the  taxpayers  large 
sums  of  money,  txjt  will  also  prevent  many  of 
our  students  from  being  defrauded  by  sub- 
standard schools  that  are  interested  only  in 
profits,  not  in  a  quality  education  for  our  stu- 
dents. 

Mr.  Chairman,  1  once  again  want  to  com- 
mend Chairman  Natcher  for  the  extraordinary 
job  he  has  done  over  the  years  in  improving 
health  care,  protecting  worker  health  and  safe- 
ty, and  training  our  young  people  to  be  pro- 
ductive memtjers  of  society.  We  all  owe  him  a 
debt  of  gratitude,  and  we  know  that  he  shares 
our  distaste  for  the  continued  imposition  of 
budget  rules  that  do  nothing  but  harm  Amer- 
ican families  around  this  Nation.  I  am  commit- 
ted to  working  with  him  this  year  and  in  the  fu- 
ture to  make  our  tax  dollars  work  harder  for 
the  people  of  our  Nation,  not  to  defend  our 
Nation  against  a  vanished  threat. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  in  op- 
position to  the  fiscal  year  1993  VA,  HUD, 
independent  agencies  appropriation  bill. 

I  do  this  for  three  reasons. 

First,  I  am  disappointed  that  the  committee 
would  continue  to  place  funds  for  the  space 
station  higher  on  a  priority  list  than  other 
science-related  programs  and  some  of  the 
housing  and  community  development  needs  of 
our  citizens. 

There  is  something  very  wrong  around  here 
when  the  needs  of  our  low-  and  moderate-irv 
come  citizens  for  affordable  housing  and  for 
homeless  assistance  is  placed  t>ehind  tfie  de- 
sires of  a  small  minority  who  want  to  build  a 
station  of  highly  dubious  value  for  outer  space. 

I  want  my  colleagues  to  be  clear,  I  appre- 
ciate tfie  difficult  job  tfie  memtiers  of  the  Ap- 
propriations Committee  face  in  trying  to  pro- 
vkJe  a  fair  distritHJtion  of  very  limited  funds. 

But,  the  gyrations  tfie  committee  has  been 
forced  to  go  through  to  find  the  funds  for  the 
space  station  are  distorting  our  spending  prior- 
ities and  forcing  us  to  take  money  away  from 
other  domestic  programs  and  needs  whether 
they  be  fiousing,  veterans,  or  other  science-re- 
lated (xograms. 

Second,  I  am  opposed  to  the  committee's 
actkjn  which  prohibits  the  Secretary  of  HUD 
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from  taking  actions  to  ensure  that  the  FHA 
mutual  insurance  fund  is  returned  to  financial 
soundness.  The  language  reversing  the  57- 
percent  closing  cost  issue,  besides  legislating 
on  an  appropriations  bill,  is  based  on  nothing 
more  than  one  industry's  fear  of  losing  market 
share.  This  action  is  premature  and  should  not 
be  in  this  bill. 

Third,  and  perhaps  most  importantly,  I  am 
specifically  disappointed  that  the  committee 
would  so  severely  urxlerfurxJ  one  of  the  most 
promising  housing  initiatives  to  come  along  in 
years.  I  am,  of  course,  referring  to  the  HOME 
Investment  Partnership  Program  which  was 
given  a  paltry  S600  million. 

I  want  to  complement  Mr.  Traxler  and  Mr. 
Green  for  ensuring  that  our  housing  programs 
did  sustain  nxxjest  increases  in  this  bill.  Nev- 
ertheless, to  deny  a  program  which  will  help 
txjild  or  rehabilitate  thousands  of  much  need- 
ed housing,  or  assist  thousands  of  our  con- 
stituents find  affordable  housing  is  uncorv 
scionable. 

Now,  I  doni  want  to  hear  the  argument  that 
this  HOME  Program  is  the  pet  program  of  the 
other  body  so  we'll  let  them  provide  the  nec- 
essary funds.  People  arourxJ  here  forget  that 
this  Member  and  our  colleague  from  New 
York,  Mr.  Rangel,  introduced  HOP  legislation 
in  1987  which  was  to  kjecome  the  genesis  for 
the  HOME  Program. 

Nor  do  I  want  to  be  given  the  excuse  that 
t>ecause  not  one  house  has  yet  t^een  built 
under  the  HOME  Program,  we  should  withhold 
funds  until  the  program  matures.  How  much  of 
the  space  station  has  t>een  constructed  and 
assembled  in  space  at  this  time  to  deserve 
Si  .6  btllion? 

And,  finally,  I  know  the  committee  funded 
the  CDBG  Program  at  a  much  higher  level, 
and  I  commend  the  committee  for  that.  But  the 
HOME  arxJ  CDBG  Programs  should  be  seen 
as  complements  to  each  other  and  not  con> 
petitors. 

For  the  record,  the  fiscal  year  1993  housing 
authorization  tHil  provides  S2.1  billion  for  the 
HOME  Program.  The  fiscal  year  1992  appro- 
priated level  for  HOME  was  Si  .5  billion  and 
those  funds  have  just  recently  been  awarded 
to  our  States  and  communities.  It  is  ironic  and 
indefensit)le  that  at  the  time  of  greatest  need 
by  our  communities,  the  committee  would  turn 
its  back  on  one  program  that  our  States, 
cities,  and  counties  wholeheartedly  support. 

The  HOME  Partnership  Program  was  a  bi- 
partisan housing  initiative  agreed  to  by  \he 
Congress  in  the  National  Affordable  Housing 
Act.  HOME  is  a  new  block  grant  housir^  de- 
velopment program  modeled  along  the  same 
lines  as  the  very  successful  CDBG  Program. 

The  HOME  Investment  Partnership  was  de- 
signed as  a  block  grant  and  was  intended  to 
provide  new  innovations  and  new  directions  in 
housing  policy  which  would  result  in  magnified 
benefits.  It  would  streamline  housing  assist- 
ance and  maximize  State  and  local  flexibility. 
Its  greatest  merit,  however,  is  that  it  gives 
wide  latitude  to  the  States  and  local  commu- 
nities to  meet  their  needs  by  providing  assist- 
ance tailored  to  local  requirements. 

HOME'S  second  greatest  merit  is  that  in 
providing  steady  funding  levels,  the  block 
grant  distribution  formula  allows  communities 
to  look  more  long  range  when  developing  their 
strategies  for  meeting  their  housing  needs.  If 


a  community  develops  a  5-year  housing  strat- 
egy, anticipating  a  steady  appropriation  of 
S1.5  or  S2  billkin  annually,  they  will  have 
much  more  control  over  the  programs  they  de- 
velop and  will  have  an  easier  time  providing 
for  the  necessary  matching  funds  and 
leveraging  they  need  for  a  successful  project. 

If,  after  funding  HOME  at  Si  .5  billion  in  fis- 
cal year  1992,  we  simply  pull  the  rug  out  from 
under  ttiese  communities,  we  guarantee  the 
demise  of  the  program. 

As  one  of  the  earliest  proponents  of  the 
HOME  block  grant  concept  I  feel  such  a  pro- 
gram will  provide  a  bold  new  approach  to 
meeting  the  housing  needs  of  our  citizens.  But 
that  can  happen  only  with  proper  funding  lev- 
els. 

What  is  provided  in  this  appropriation  bill  is 
totally  inadequate. 

Mr.  BONIOR.  Mr.  Chairnnan,  I  rise  today  to 
express  my  support  for  the  National  Academy 
of  Sciences  study  of  the  wetlands  delineation 
manual.  Wetlands  protection  is  an  extremely 
complex  and  controversial  issue.  The  wetlands 
debate  has  divided  this  body  on  twth  sides  of 
the  aisle.  We  desperately  need  objective  sci- 
entific data  so  that  we  can  come  together  and 
form  a  sound  policy. 

Last  year,  the  Bush  administration  threw 
both  science  and  his  campaign  pledge  to  the 
wind  and  proposed  a  wetlands  manual  that 
would  remove  protection  from  half  of  our  re- 
n^aining  wetlarxJs.  It's  time  to  put  politics  askle 
and  address  wetlands  protection  from  an  ol>- 
jective  scientific  perspective. 

The  National  Academy  of  Sciences  study  is 
a  good  first  step  in  this  direction.  I'd  like  to  re- 
state my  support  for  a  National  Academy  of 
Sciences  study  and  urge  my  colleagues  to  op- 
pose any  attempts  to  delete  it. 

Mr.  LEHMAN  of  California.  Mr.  Chairman,  I 
rise  in  support  of  the  VA-HUD-independent 
agencies  appropriations  and  I  want  to  com- 
mend Chairman  Traxler  and  Mr.  Green  for 
their  hard  work  and  dedication  in  bringing  this 
measure  to  the  floor.  I  also  want  to  thank 
Chairman  Traxler  for  his  help  and  support  for 
two  of  my  proposals  which  were  irx:luded  in 
this  legislation. 

The  first  proposal  earmarked  S2  million  to 
address  one  of  central  California's  most  seri- 
ous air  pollution  problems — small  particulate 
matter  (PM-10)  or  fugitive  du3t.  Caused  by 
different  sources  including  logging,  farming  op- 
erations, construction,  and  other  Irtdustries, 
PM-10  emissions  is  one  of  the  causes  pre- 
venting the  San  Joaquin  Valley  from  meeting 
the  1990  Federal  Clean  Air  Act  standards. 

Finding  a  solution  to  the  valley's  air  quality 
problems  is  a  priority  with  me.  Adverse  air 
qualify  affects  the  more  than  3  million  people 
living  in  the  region.  It  rrot  only  reduces  visi- 
bility, but  studies  show  it  lowers  agricultural 
yield. 

The  study  would  pinpoint  the  sources  of 
PM-10  eniissions  and  develop  adequate 
measures  to  control  it.  An  initial  study  begun 
under  a  5250,000  EPA  grant  was  recently 
completed.  The  S2  million  will  continue  this  ef- 
fort and  help  the  San  Joaquin  Valley  to  attain 
the  Federal  Clean  Air  Act  PM-1 0  standards  by 
the  December  2001  deadline. 

Also  included  is  a  proposal  put  forth  by 
Congressman  Fazio  and  myself  to  direct  EPA 
to  conduct  a  t>road-t»ased  study  on  radon. 


20221 

This  study  woukj  be  conducted  prior  to  ttie  im- 
plementation of  a  perKJing  rule  mandating  the 
removal  of  radon  from  drinking  water.  Radon 
is  a  naturally  occurring  gas  ttiat  is  a  byproduct 
of  uranium  and  is  a  leading  cause  of  lung  can- 
cer. It  seeps  into  the  indoor  air  through  base- 
ments or  ground  water. 

Leading  radon  experts  have  caHed  the  over- 
ly stringent  EPA  standard  absurd  tiecause 
radon  in  water  only  contributes  5  percent  to 
the  overall  radon  risk. 

Although  California  is  a  low  radon  State,  the 
Association  of  California  Water  Agencies  esti- 
mates it  will  cost  the  State  S3.7  billion  to  conv 
ply  with  the  rule.  This  study  is  intended  to  ex- 
amine the  problem  of  radon  in  a  nrx)re  com- 
prehensive, efficient  and  cost-effective  marv 
ner. 

These  two  studies  will  serve  to  improve  the 
environment  in  California's  Central  Valley  at 
the  same  time  preventing  overly  burdensome 
implementation  requirements  from  being  im- 
posed on  local  communities.  Again,  I  com- 
mend my  colleagues,  Mr.  Traxler  and  Mr. 
Fazio,  for  their  efforts  in  this  tjehalf.  I  look  for- 
ward to  the  results  of  these  studies  and  the 
beneficial  effects  they  will  have  for  my  district. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  5679. 

I  do  so  reluctantly,  tjecause  I  support  the 
bill's  efforts  to  provide  improved  medical  care 
for  America's  veterans.  These  brave  men  and 
women  risked  their  lives  for  their  country,  arxl 
the  least  we  can  do  is  ensure  that  they  re- 
ceive the  t>est  medk:al  treatment  availat)le. 

But  urxJer  this  measure,  medical  care  does 
not  come  without  a  prkie  for  our  veterans.  In- 
stead of  making  the  necessary  spending  cuts 
in  other  wasteful  programs,  H.R.  5679  wouW 
impose  on  more  veterans,  irx;luding  those  with 
service-connected  dlsatjillties,  a  copayment  for 
medication  and  significant  deductibles  for  VA 
health  care. 

Let's  not  fool  ourselves;  the  money  is  tliere. 
Today,  ttie  House  voted  down  an  amer>dment 
to  cut  SI. 2  billion  from  the  space  station  pro- 
gram. But  as  the  American  Legion,  the  VFW, 
arxJ  a  number  of  other  veterans  groups  will  tell 
you,  these  funds  are  tjetter  used  for  veterans' 
health  care  programs. 

It  Is  patently  unfair  that  Congress'  failure  to 
cut  out  wasteful  Government  spending  and  re- 
duce the  budget  deficit  is  being  placed  on  the 
backs  of  veterans.  As  a  cosponsor  of  H.R. 
3779  to  repeal  the  current  prescription  copay- 
ment, I  cannot  in  good  conscience  vote  for  a 
bill  that  would  force  America's  veterans  to 
shoulder  this  Ixjrden. 

In  addition,  this  txll  does  not  offer  a  vision 
for  alleviating  the  put)lic  twusing  prot)lem  in 
our  country.  Instead  of  supporting  Housing 
Secretary  Jack  Kemp's  innovative  HOPE  Pro- 
gram, H.R.  5679  reduces  ttie  administration 
request  by  a  whopping  64  percent.  As  a  re- 
sult, 80,000  k}w-inconr>e  families  will  not  get 
the  chance  to  buy  a  home  this  year. 

Instead,  the  House  Democrat  leadership 
chose  to  use  these  funds  for  public  housing 
programs  that  have  failed  to  resolve  the  plight 
of  low-irKome  Americans.  In  spite  of  tfie  more 
than  104,000  publk:  housing  units  that  cur- 
rently stand  vacant,  H.R.  5679  increases  fund- 
ing for  ttie  construction  of  new  publk:  housing 
by  7.5  percent. 

The  Democrat  leadership  has  forgotten  that 
the  goal  of  put)tic  housing  is  not  simply  to  ere- 
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ate  more  units,  but  to  help  low-incorne  families 
find  affordable  housing  and  build  better  neigh- 
borhoods. 

Our  present  public  housing  system  is  a  dis- 
aster— poorty  managed,  ridden  with  cnme  and 
drugs,  and  in  need  of  radical  reform.  Through 
HOPE,  Secretary  Kemp  would  empower  thou- 
sands of  low-income  families  to  own  tfieir  own 
homes  arxj  retxjild  their  lives. 

But  the  Democrat  leadership  just  doesn't  get 
it.  Instead  of  giving  us  the  opportunity  to  help 
low-income  Anf>ericans  purchase  their  own 
homes,  the  Democrat-controlled  Rules  Com- 
mittee prevented  an  amendment  to  H.R.  5679 
which  would  have  transferred  funds  to  the 
HOPE  Program  from  even  being  discussed  on 
the  House  floor. 

Most  importantly,  however,  I  object  to  H.R. 
5679,  because  it  denxsnstrates  that  Congress 
is  still  not  serious  about  reducing  the  budget 
deficit. 

Like  many  of  the  other  appropriations  bills 
this  year,  this  measure  includes  a  numt>er  of 
parochial  pork  projects  geared  only  toward 
helping  Members  of  Congress  in  their  re-elec- 
tion bids — politics  as  usual. 

For  example,  there  is  S485  million  for  an 
unrequested  add-on  for  Yellow  Creek,  MS. 
S84  million  for  an  unrequested  gift  to  Saginaw, 
Ml,  S8  million  for  Delta  College  In  Ml,  and  S1.5 
million  for  Wheeling,  WV.  These  projects,  and 
dozer^s  of  others  like  them  amount  to  about 
SI  .5  Ijillion — one  and-a-half  billion  dollars  of 
money  we  don't  fiave. 

I've  said  t>efore  that  it's  time  for  Members  of 
Congress  to  stop  looking  out  for  thieir  local  in- 
terests and  start  looking  out  for  tfie  national  in- 
terest. Ifs  time  for  Congress  to  quit  playing 
politk:al  games  and  get  to  the  business  of  put- 
ting our  fiscal  house  tjack  in  order.  It's  time  for 
Congress  to  balance  the  budget,  t}ecause,  as 
Senator  Warren  Rudman  said,  "time  is  run- 
ning out." 

Mr.  Chairman,  I  vote  against  this  bill  today 
with  great  reluctance.  But  our  Nation's  fiscal 
health  demands  that  we  begin  making  tough 
choices,  arxJ  this  is  one  of  them. 

We  cannot  continue  to  mortgage  the  future 
of  our  children  and  grandchildren  any  longer. 
Amerrca's  veterans  know  tfiat.  Amerk:a's  fami- 
lies know  that.  Everyone  seems  to  know  that. 
Everyone,  that  is,  except  for  the  Congress.  It's 
time  for  a  change. 

I  urge  my  colleagues  to  vote  for  fiscal  re- 
sponsit>ility  and  a  fairer  policy  for  America's 
veterans.  Vote  against  H.R.  5679. 

Mr.  PICKLE.  Mr.  Chairman,  I  support  the 
committee's  recommerxJed  appropriation  for 
the  hazardous  substance  Superfurid.  The  ap- 
propriation of  S  1.4 16  billion  represents  a  re- 
duction of  S200  million — 12  percent — from  last 
year's  appropriation  and  a  reduction  of  S334 
million — 19  percent — from  the  President's 
budget  request. 

I  support  the  basic  goals  of  the  Superfund 
Program,  arxJ  I  believe  that  it  is  imperative 
that  we  move  swiftly  to  clean  up  the  Natkin's 
most  hazardous  toxic  waste  sites.  As  it  is  cur- 
rently furxrtioning,  however,  the  Superfund 
Program  is  not  moving  swiftly,  and  the  only 
ones  cleaning  up  are  lawyers  and  the  contrac- 
tors hired  by  EPA,  who  take  2  to  3  years  to 
complete  studies  of  Superfund  sites  and  an- 
other year  or  2  to  restudy  them. 

On  June  11,  1992,  the  Subcommittee  on 
Oversight,  Committee  on  Ways  and  Means, 


heW  a  hearing  on  the  Superfund  Program. 
What  we  leamed  at  this  hearing  is  most  dis- 
couraging. The  Superfund  Program  is  just  not 
working. 

The  costs  of  this  program  are  staggering. 
The  average  cost  to  clean  up  a  Superfund  site 
IS  S25  million,  and  this  figure  could  increase 
as  more  complex  sites  are  readied  for  clean- 
up. At  the  hearing,  the  General  Accounting  Of- 
fice testified  that  the  revenue  to  be  raised  by 
the  Superfund  taxes  authorized  through  1995 
is  only  a  downpayment  on  an  enormous 
cleanup  bill,  and  will  not  come  close  to  paying 
for  the  cleanup  costs  of  the  Nation's  toxic 
waste  sites.  The  Environmental  Protection 
Agency  has  estimated  that  its  share  of  the 
cleanup  costs  of  the  current  Superfund  sites 
could  approach  S40  billion.  Others  have  esti- 
mated that  this  figure  could  reach  $300  billion. 
Meanwhile,  rrrore  sites  are  continually  being 
added  to  the  national  priorities  list.  By  the  end 
of  the  decade,  there  could  be  as  nnany  as 
2,000  Superfund  sites. 

In  my  view,  we  haven't  gotten  much  cleanup 
for  the  $10  billion  that  has  been  spent  so  far 
on  the  Superfund  Program.  During  the  first  1 1 
years  of  the  Superfund  Program,  only  about 
80  sites  have  been  cleaned  up.  The  remaining 
1,195  sites  on  the  national  priorities  list  are 
stuck  in  the  Superfund  pipeline,  and  years 
pass  while  the  sites  are  studied  and  restudied, 
and  evaluated  and  reevaluated.  The  majority 
of  sites  are  In  the  earlier  stages  of  the  pipe- 
line. 

The  Congressional  Budget  Office  testified 
that,  on  average,  over  9  years  elapse  between 
the  time  a  remedial  investigation  Is  first  per- 
formed at  a  Superfund  site  and  the  time  the 
site  is  finally  cleaned  up.  Despite  the  fact  that 
EPA  has  now  had  11  years  of  experience  In 
dealing  with  Superfund  sites,  the  CBO  Indi- 
cated that  the  average  time  taken  to  clean  up 
a  site  Is  on  the  increase.  Part  of  this  delay  is 
due  to  the  fact  that  EPA  takes  an  inordinate 
amount  of  time  to  review  documents.  In  one 
case  In  Michigan,  involving  contaminated 
drinking  water,  It  took  EPA  over  half  a  year  to 
review  a  work  plan,  another  3  months  to  ap- 
prove revisions  to  the  work  plan  and  another 
8  months  to  approve  a  quality  assurance  plan. 
When  EPA  takes  so  much  time,  the  health 
risks  posed  by  the  sites  may  worsen  as  pollut- 
ants seep  Into  groundwater  and  contaminate 
the  surrounding  environment. 

Four  Superfund  sites  visited  by  the  sub- 
committee—BROS,  GEMS,  Clamxjunt  Poly- 
technk;,  and  Paoll  Railroad  Yard — illustrate 
how  operation  of  the  Superfund  Program  re- 
sults in  inordinate  amounts  of  studying,  litiga- 
tion, and  delays — with  questionable  benefits  to 
the  public.  For  example,  the  BROS  site  was 
one  of  the  first  sites  listed  on  the  NPL,  but 
cleanup  started  only  last  year.  The  GEMS  site 
has  over  500  parties  Involved  In  litigation. 

I  am  very  concerned  that  the  Superfund 
Program  has  b)een  poorly  managed.  The 
Superfund  Program  was  based  on  the  prin- 
ciple that  the  polluter  should  pay  for  cleanup 
costs,  and  the  trust  fund  was  Intended  to  be 
a  sort  of  revolving  fund  that  would  be  replen- 
ished t)y  recoveries  of  trust  fund  expenditures 
from  the  parties  responsible  for  the  pollution. 
Of  the  SIO  billion  In  total  trust  fund  receipts 
through  fiscal  year  1991,  less  ttian  5  per- 
cent— about  S400  million — have  resulted  from 
recoveries  from  responsible  parties. 
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Moreover,  EPA  has  done  a  poor  job  manag- 
ing its  accounts  receivable.  The  inspector  gen- 
eral testified  that  90  percent  of  the  receivables 
were  delinquent.  After  sampling  300  trans- 
actk)ns,  the  Inspector  general  found  that  In  51 
instances,  totaling  nrx)re  tfian  S5  million,  EPA 
did  not  even  know  it  was  owed  money  until  it 
received  a  check. 

In  addition,  the  IG  testified  that  EPA  treats 
the  network  of  contractors  used  to  carry  out 
the  Superfund  Program  as  part  of  the  EPA 
family.  Contractors  lucky  enough  to  t)e  a  part 
of  this  tKjddy  system  are  frequently  given  ex- 
tensions to  complete  tasks,  are  rarely  subject 
to  penalties,  and  are  sometimes  given  t)0- 
nuses  even  though  work  performed  may  have 
been  substandard. 

In  Pennsylvania,  a  contractor  authorized  an 
employee  to  t)egln  wekJIng  operations  even 
ttwugh  explosive  gases  were  present  at  the 
site.  Despite  this  Instance  of  deficient  perform- 
ance, this  contractor  was  rated  satisfactory, 
and  given  an  award  fee  of  $15,000.  The  GAO 
testified  that  EPA  has  also  picked  up  the  tab 
for  such  nonallowable  IrxJIrect  contractor  costs 
as  alcohol  at  company  parties  and  travel  ex- 
penses for  spouses  of  contractor  employees. 

On  \he  t)asis  of  the  testimony  at  our  hear- 
ing, 1  have  concluded  that  the  Superfund  Pro- 
gram, as  it  is  currently  structured,  hasn't  been 
successful.  I  suF>port  the  Appropriations  Com- 
mittee's S200  million  cut  in  the  Superfund  Pro- 
gram. Let  us  hope  that  this  action  will  make  it 
clear  that  tfie  Congress  demands  nrxjre  for  Its 
nroney. 

It's  unconscionable  to  continue  to  Increase 
Superfund  appropriation  levels  when  we  can 
show  the  public  so  little  in  return.  It's  time  to 
take  a  good  hard  look  at  exactly  what  we're 
getting  for  our  money,  and  whether  this  pro- 
gram itself  Is  even  worthwhile.  If  EPA  can't 
make  the  Superfund  Program  work  efficiently 
and  effectively  to  eliminate  the  health  risks 
posed  to  the  public,  maybe  we  need  to  scrap 
the  program  and  start  all  over. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  5679,  the  fiscal  year  1993  ap- 
propriations for  the  Departments  of  Veterans 
Affairs,  Housing  and  Urtjan  Development,  and 
Independent  agencies. 

Sadly,  the  funding  levels  for  many  important 
programs  in  this  bill  are  nothing  to  rave  about. 
Quite  frankly,  a  disturbing  numt>er  of  signifi- 
cant programs  receive  appropriations  which  In 
my  estimation  are  Insufficient  to  address  the 
varied  social  problems  afflicting  our  Nation — 
from  untold  numbers  of  homeless  families  to 
patriotic  veterans  who  are  unable  to  receive 
the  proper  medical  services  which  ttiey  de- 
serve. 

However,  this  Congress  and  this  Nation  are 
restrrcted  by  tight  budgets  and  spiraling  defi- 
cits. So,  we  must  face  this  reality  and  accept 
these  scant  funding  levels.  In  light  of  these 
constraints,  I  want  to  extend  my  congratula- 
tions to  Subcommittee  Chairman  BOB  Traxler 
for  the  difficult  choices  his  panel  has  made  In 
reconciling  a  lack  of  sufficient  outlays  with 
needed  support  for  many  critrcal  programs. 

The  measure  tiefore  us  appropriates  a  total 
of  $85.9  billwn  in  fiscal  year  1993  for  the  VA, 
HUD,  and  for  vanous  independent  agencies. 
This  total  includes  increases  over  fiscal  year 
1992  for  VA  medical  care,  VA  compensation 
and  benefits,  HUD  homeless  programs,  and 
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the  community  development  t)lock  grant 
ICDBG)  program.  The  totals  also  represent 
decreases  for  the  EPA,  NASA,  and  HUD's 
HOPE  Program. 

Title  I  of  the  bill  provides  funding  for  the  De- 
partment of  Veterans  Affairs,  which  admin- 
isters t)enetits  for  26.6  million  veterans,  42  mil- 
lion family  members  of  living  veterans,  and  1 .5 
million  survivors  of  decreased  veterans. 
Therefore,  approximately  70  million  Americans 
are  potential  recipients  of  Federal  benefits  pro- 
vide through  the  VA.  These  statistics  serve  as 
a  powerful  argument  for  the  important  work  of 
the  VA  and  its  need  for  adequate  funding. 

H.R.  5679  appropriates  S34.4  billion  for  the 
Veterans'  Affairs  Department,  a  Si  .7  billion  or 
5-percent  increase  over  fiscal  year  1992.  The 
lion's  share  of  this  increase  is  appropriately  di- 
rected to  medical  care  for  veterans.  Specifi- 
cally, the  bill  appropriates  Si  4.6  billion  for  vet- 
erans medical  care,  a  Sl.l  billion  increase 
over  the  current  fiscal  year. 

H.R.  5679  also  contains  S16.5  billion  in  ap- 
propriations for  veterans'  tienefits  and  pen- 
sions, an  increase  of  S653  million  from  fiscal 
year  1992.  These  funds  will  provide  com- 
pensation benefits  for  2.5  million  beneficiaries 
and  pension  payments  for  923,000  bene- 
ficiaries with  nonservice-connected  disat)ilities. 
An  additional  S729  million  is  appropriated  for 
education,  training,  vocational  assistance, 
transportation,  and  housing  programs  for  eligi- 
ble veterans  and  their  dependents. 

Title  II  of  the  measure  addresses  funding  for 
the  Department  of  Housing  and  Urban  Devel- 
opment, the  Federal  agency  principally  re- 
sponsible for  programs  concerned  with  the 
Nation's  housing  needs.  The  bill  appropriates 
Si  9.4  billion  in  fiscal  year  1993  for  various 
HUD  housing  programs,  S625  million  or  3  per- 
cent more  than  the  fiscal  year  1992  level  and 
S961  million  more  than  the  administration'  re- 
quest. Despite  this  overall  increase,  there  are 
programs  which  are  unfortunately  under- 
funded. 

However,  I  salute  the  committee  for  direct- 
ing nrrost  of  the  increase  to  funding  two  vital 
programs— the  Shelter  Plus  Care  Program, 
which  provides  Invaluable  grants  to  States  and 
localities  for  housing  assistance  for  individuals 
who  are  mentally  ill,  suffer  from  drug  depend- 
ency, or  have  fallen  victim  to  AIDS,  and  the 
community  development  block  grants  program, 
which  provides  the  greatest  fiexibility  of  all 
HUD  programs  in  addressing  the  problems 
facing  State  and  local  governments. 

The  measure  contains  SIO  billion  in  fiscal 
year  1993  for  assisted  housing,  the  principle 
appropriation  for  providing  housing  assistarKe 
for  low-income  families.  Programs  impacted  by 
this  appropriation  include  public  housing,  In- 
dian housing,  section  8  certificates  arxj  vouch- 
ers, housing  for  the  elderly  and  disabled,  lead- 
based  paint  abatement  grants,  and  housing 
opportunities  for  peopte  with  AIDS. 

Title  III  of  H.R.  5679  appropriates  S6.6  bil- 
lion for  tfie  Environmental  Protection  Agency 
in  fiscal  year  1993.  Trie  measure  cuts  S1S2 
million  from  current  operating  expenses,  but 
IrKreases  furxjing  for  pollution  abatement, 
control,  and  compliance  by  alnxjst  S200  mil- 
lion. One  reason  behind  the  shift  is  an  effort 
to  discourage  EPA's  growir>g  reliance  on  irxle- 
pendent  contractors,  which  have  proven  in- 
creasingly costly. 


I  am  pleased  to  note  that  this  secfion  of  the 
bill  contains  S70  million  in  wastewater  treat- 
ment construction  grants  specifically  ear- 
marked for  the  city  of  New  York  under  a  spe- 
cial coastal  cities  program.  In  addition,  funding 
for  the  Superfund  and  oilspill  prevention  pro- 
grams is  increased  significantly. 

Title  III  of  the  bill  also  appropriates  S14  bil- 
lion for  NASA  in  fiscal  year  1993,  S280  million 
less  than  current  levels,  and  S957  million  less 
than  the  administration  request.  Although  the 
measure  in  its  present  form  provides  SI  .7  bil- 
lion for  the  space  station  Freedom,  we  have 
an  opportunity  on  the  floor  today  to  zero  out 
station  funding  altogether. 

I  strongly  support  that  amendment  to  delete 
Si  .2  billion  in  furxling  for  the  space  station,  re- 
serving S525  million  to  cover  costs  related  to 
terminating  the  program.  Supporting  the  space 
station  funding  literally  means  throwing  SI  .7 
billion  out  of  this  world.  Any  one  who  sufsports 
throwing  these  precious  dollars  out  of  this 
world  must  be  out  of  his  or  her  mind. 

Mr.  Chairman,  continued  funding  of  the 
space  station  makes  absolutely  no  sense.  The 
few  technical  merits  of  the  program  do  not  jus- 
tify the  expenditures  that  will  be  required  to 
develop,  construct,  and  operate  the  station. 
When  first  proposed  in  1984,  the  station  cost 
was  estimated  at  S8  billion.  Since  that  time, 
the  station  has  been  redesigned  at  least  five 
times  and,  according  to  recent  GAO  esti- 
mates, the  cost  has  ballooned  to  S40  billion. 
Furthermore,  when  one  considers  operating 
costs  over  the  life  of  the  program,  the  station's 
cost  swells  to  Si 20  billion. 

fi^r.  Chairman,  I  hope  every  Memt»er  in  this 
Chamber  realizes  what  SI 20  billion  can  do  for 
this  country.  At  a  time  of  spending  caps  and 
budget  firewalls,  how  can  we  in  good  con- 
science continue  this  madness.  I  urge  my  col- 
leagues to  support  the  amendment  to  rescind 
funding  for  the  space  station  and  to  vote  for 
final  passage  of  H.R.  5679. 

Mr.  BACCHUS.  Mr.  Chairman,  as  we  de- 
bate H.R.  5679,  the  VA-HUD-independent 
agencies  appropriations  bill  for  fiscal  year 
1993,  I  want  to  call  attention  to  one  aspect  of 
our  space  program  that  promises  to  help  de- 
tect and  address  environmental  dangers 
threatening  our  home  planet  Earth. 

We  all  recognize  the  disturbing  trend  toward 
global  warming,  the  threat  of  atmospheric  pol- 
lution, and  the  changing  patterns  of  drought 
and  floods  in  the  world.  These  environmental 
dangers  threaten  our  health,  our  quality  of  life, 
and  many  treasures  of  our  natural  world.  We 
must  develop  methods  to  accurately  measure 
atmospheric  ti^ends  so  that  we  can  change 
international  public  policy  arxJ  betiavior  to  ad- 
dress the  challenges  we  face.  One  way  to 
achieve  this  objective  is  through  the  increased 
use  of  laser  technology  on  orbiting  satellites. 
Lasers  offer  one  of  the  best  way  to  measure 
atmospheric  changes  t)ecause  of  ttieir  wave- 
length and  pulsating  nature. 

NASA  has  been  aware  of  this  use  of  lasers 
for  some  time  and  is  proceeding  to  buiW  ttiem 
for  installation  on  Earth  observing  satellites. 
Some  NASA  space  flight  projects  that  plan  to 
use  lasers  include  the  Lidar  atmospheric  sens- 
ing experiment  (LASE)  and  the  LkJar  in-space 
technology  experiment  [LITE).  Other  aggres- 
sive laser  systems,  including  the  Global  Laser 
Ranging  System  (GLRS)  and  the  Mars  ob- 
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server  laser  altimeter  [MOLA],  couW  effectively 
measure  properties  of  the  Earth  that  might 
help  us  in  earthquake  predtctkjn. 

One  obstacle  to  this  approach  is  ttiat  sat- 
ellite-tjased  lasers  must  continue  to  function 
property  while  left  unattended  in  orbit  for  many 
years.  To  address  this  issue  of  reliability, 
NASA  in  September  1991,  conducted  a  work- 
shop on  enhanced  damage-resistant  optrcs  for 
space  flight  laser  systems.  Many  top  U.S.  sci- 
entists and  program  managers  offered  rec- 
ommendatkjns  for  improving  laser  optics  reli- 
at>ility.  In  addition,  laser  reliability  programs  al- 
ready under  way  at  several  high-technotogy 
centers  and  universities.  We  must  do  nx)re  to 
implement  these  recommendatkjns  and  ex- 
pend existing  laser  reliab)ility  programs  if  we 
are  to  fulfill  the  promise  of  this  technotogy  for 
monitoring  our  environment.  I  raise  this  issue 
today  in  hope  that  NASA  and  the  Congress 
will  support  greater  research  on  laser  optics. 

Mr.  SLATTERY.  Thank  you  Mr.  Chairman. 
This  legislation  contains  funding  for  completion 
of  a  new  domiciliary  at  the  veterans'  hospital 
in  Leavenworth,  KS,  the  Dwigtit  David  Eisen- 
hower Medical  Center.  The  veterans  fwspital 
in  Leavenworth  has  needed  a  new  domiciliary 
for  many  years  arxJ  I'm  pleased  to  see  ttiat 
this  legislation  contains  full  furxling  for  Vne 
domiciliary. 

The  domiciliary  currentiy  operates  in  1 1 
buikJings  which  were  constructed  in  ttie  late 
1800's.  These  buildings  have  numerous  space 
arKi  functional  defKiencies  arxj  do  not  afford 
an  appropriate  level  of  patient  privacy.  The  pa- 
tients are  housed  in  common  roonis  ttiat  are 
not  suited  for  long-term  use.  The  buildings 
cannot  be  air-conditioned  and  there  are  rx3  ex- 
ercise or  physical  fitness  facilities. 

The  need  for  replacement  of  the  domiciliary 
has  t>een  apparent  since  the  I960's  and  ttie 
domiciliary  replacement  has  been  part  of  the 
hospital's  5-year  plan  sirx::e  1974. 

Planning  for  the  facility  fias  started  and  a 
site  has  been  selected.  The  site  selected  does 
not  require  removal  or  alteration  of  any  histork; 
buildings  or  areas.  Again,  I  am  pleased  that 
this  legislation  contains  furxJing  to  complete 
construction  of  this  facility. 

Mr.  FORD  of  Mchigan.  Mr.  Chairman.  I  nse 
today  to  express  my  strong  support  for  H.R. 
5679,  the  fiscal  year  1993  VA,  HUD,  and  inde- 
pendent agerx;ies  appropriations  bill.  I  com- 
mend the  subcommittee  for  the  job  ttiat  they 
have  done  in  bringing  this  legislatkjn  before 
the  House.  I  especially  want  to  express  my 
admiration  and  appreciation  to  Chairman  Boe 
Traxler,  wtx)  will  be  leaving  Congress  at  ttie 
end  of  this  year.  Every  Member  of  this  House 
will  miss  his  dedication,  his  hard  work,  and  his 
hunrx)r.  During  his  tenure  in  Congress,  Boe 
Traxler  has  done  more  for  the  people  of  his 
distrct  and  the  entire  State  of  Mrchigan  as  any 
Member  wtx)  has  ever  served  here.  I  am 
proud  to  call  him  a  colleague  and  a  fnend. 

I  support  ttie  legislation  pending  before  us 
today.  President  Bush  has  spoken  a  kjt  over 
the  last  few  months  atXHit  ttie  inability  of  Corv 
gress  to  make  tough  spending  deciskjns.  This 
bill  tells  a  different  story.  Despite  the  finger 
pointing  of  ttie  Preskjent,  the  committee  has 
lyought  this  t)ill  in  $4.2  billion  betow  President 
Bush's  own  request,  and  substantially  tielow 
ttie  budget  caps  imposed. 

This  measure  makes  important  contributkxis 
to  assisting  ttiose  Americans  wtx>  need  and 
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deserve  our  help  most.  I  am  especially 
pleased  that  the  corrvnittee  was  able  to  work 
with  members  of  the  Michigan  delegation  to 
include  SI  48.9  million  in  ttie  bill  for  the  con- 
struction of  a  clinical  addition  to  the  Ann  Arbor 
VA  Medical  Facility  in  southeast  Michigan. 
From  the  battle  of  Gettysburg  to  the  jungles  of 
Vietnam  and  the  sands  of  the  Persian  Gulf, 
thousarxjs  of  men  and  women  in  Michigan 
have  answered  their  country's  call  in  time  of 
conflict.  Many  have  paid  the  ultimate  price  de- 
fending our  Nation's  freedoms.  It  is  only  right 
ttiat  we  should  take  care  of  these  heroes.  The 
bill  does  this  by  providing  SI  4.6  billion  for 
medtcal  care  and  treatment  of  eligible  veter- 
ans, an  increase  of  $1.1  billion  over  fiscal  year 
1992  funding  levels. 

This  legislation  also  addresses  our  Nation's 
pressing  housing  and  environmental  needs. 
H.R.  5679  appropriates  over  S500  million  for 
programs  to  assist  our  Nation's  homeless,  S4 
billion  for  community  development  block 
grants,  and  over  SI  btllion  for  EPA's 
Superfund  Program. 

I,  like  many  of  my  colleagues,  am  alarmed 
ttiat  these  vital  areas  are  increasingly  threat- 
ened by  the  President's  misguided  commit- 
ment to  space  station  Freedom,  a  budgetary 
black  hole,  whch,  if  unchecked,  threatens 
every  program  here.  The  space  station  makes 
no  sense  from  a  financial,  scientific  or  engi- 
r^eering  standpoint.  I  plan  to  vote  against  it 
today,  as  I  have  on  previous  occasions.  De- 
spite the  lip  sen/ice  he  has  paid  to  fiscal  re- 
sponsibility and  despite  the  fact  that  growing 
scientific  evidence  suggests  that  the  space 
station  is  a  boondoggle,  George  Bush  has 
continued  to  request  nxjney  for  the  project. 

I  am  pleased  that  this  bill  includes  funding 
for  tf>e  continuation  of  the  Rouge  River  na- 
tional wet  weather  demonstration  project, 
whk:h  is  designed  to  clean  up  Michigan's 
Rouge  River,  one  of  the  primary  sources  of 
pollution  to  take  Lake  Erie  and  the  Great 
Lakes.  While  President  Bush  has  made  his 
oppositkjn  to  this  project  known,  it  has  been 
enthusiastically  endorsed  by  the  Southeast 
Michigan  Council  of  Governments,  the  Michi- 
gan Department  of  Natural  Resources,  the 
EPA,  the  International  Joint  Commission,  and 
48  communities  representing  over  1.5  million 
citizens  in  Michigan.  The  project  also  promises 
to  vastly  improve  the  environment  and  quality 
of  life  of  citizens  who  live  as  far  away  as  Ohio 
and  Pennsylvania.  In  this  twll,  George  Bush  re- 
quested 565,000,000  for  a  sewage  treatment 
ptant  in  Tijuana,  Mexk;o,  a  project  which  is  se- 
riously over  budget.  To  date,  the  American 
taxpayer  has  provkled  S96.4  million  for  this  fa- 
cility. The  President  has  no  qualms  about 
sperxjing  American  tax  dollars  to  provide 
clean  water  for  Mexico,  but  not  for  Michigan. 

The  tjalanced-budget  President  also  wanted 
Congress  to  include  an  appropriation  of  SI  3.5 
million  in  this  bill  for  the  search  for  extra- 
terrestrial intelligence  [SETI],  a  NASA  program 
ttiat  is  designed  to  firxl  life  in  outer  space.  Mr. 
Chairman,  4,000  people  at  the  General  Motors 
Willow  Run  assembly  plant  in  my  district 
learned  eariler  this  year  that  their  jobs  are 
being  eliminated,  and  their  plant  closed.  While 
tf)ese  men  and  women  have  t>een  worried 
atx>ut  how  they  will  feed  ttieir  families  and  pay 
ttieir  bills,  George  Bush  has  been  concerned 
about  wtiett>er  ET  will  phone  home.   NASA 


would  do  better  to  try  to  find  signs  of  intel- 
ligent life  in  the  White  House.  I  am  pleased 
that  Congress  did  not  fund  the  President's  re- 
quest. 

President  Bush  cannot  continue  to  play  both 
sides  of  the  ferx;e.  He  has  requested  nrxjney 
at  every  turn  for  questionable  projects,  all  the 
while  pointing  his  finger  at  Congress.  The  mis- 
direction and  the  hypocrisy  has  gone  on  long 
enough. 

The  legislation  before  us  today  is  a  fiscally 
responsible  bill  that  helps  our  veterans,  our 
Nation's  homeless,  and  our  environment.  I 
commend  the  subcommittee  and  urge  my  col- 
leagues to  support  the  measure. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5679,  the  fiscal  1993  appropnations 
bill  for  VA,  HUD,  and  independent  agencies. 
Although  this  t)ill  does  not  fully  fund  many  irrv 
portant  environmental  programs,  many  of  the 
programs  which  are  funded  in  this  S86  billion 
measure  are  of  great  significance  to  my  home 
State  of  West  Virginia.  I  would  like  to  take  this 
opportunity  to  highlight  a  few  of  these  pro- 
grams. 

The  bill  appropriates  S34.3  billion  for  the 
Veterans  Affairs  Department,  including  S14.6 
billion  for  veterans'  medical  care,  which  is 
S837.1  million  more  than  current  fiscal  year 
funding  level.  These  funds  will  allow  VA  medi- 
cal centers  to  treat  more  patients  and  to  pur- 
chase much  needed  supplies  and  equipment. 

In  addition,  S16.5  billion  is  appropriated  for 
veterans'  service-connected  compensation 
payments  and  pensions.  The  measure  also  in- 
cludes S534  million  for  major  construction  and 
SI  90.7  million  for  minor  construction  projects. 
The  VA  Department  decides  which  projects 
will  tse  funded  with  this  money  and  certain 
projects  at  the  Huntington  and  Beckley,  WV, 
VAMC's  will  be  eligible  for  this  furxjing. 

I  realize  many  people  are  under  the  impres- 
sion that  veterans  programs  seem  to  t)e  com- 
peting with  other  programs  for  their  furxJing. 
and  coming  up  losers.  But  the  record  does 
show  that  in  spite  of  these  tight  times  of  budg- 
etary constraints.  Congress  continues  to  ably 
recognize  the  veterans  who  fought  so  well  for 
their  country  and  our  freedom,  by  providing 
rrxxJest  increases  in  existing  programs,  and  in 
funding  new  veterans'  initiatives  over  this  Con- 
gress. It  isn't  enough,  not  for  veterans  and  not 
for  many  of  our  constituencies  who  have  been 
somehow  disenfranchised  through  no  fault  of 
their  own,  due  to  employment,  or  reductions  in 
assistance  of  all  kinds  intended  to  te  govern- 
ment's response  to  the  well-t)eing  of  all  its  citi- 
zens, but  especially  those  in  need  of  a  helping 
hand.  We  will  continue.  I  know,  to  help  our 
veterans,  as  we  have  in  the  past,  and  certainly 
I  intend  to  continue  my  strong  support  of  their 
needs. 

Other  programs  which  are  funded  in  this  bill 
that  are  vital  to  West  Virginia  are  those  funded 
through  the  Departrnent  of  Housing  and  Urtjan 
Development.  The  bill  appropriates  a  total  of 
S19.4  billion  in  fiscal  year  1993  for  various 
HUD  housing  programs.  S625  million  more 
than  was  provided  in  fiscal  year  1992  and 
S961  million  more  than  was  requested  by  the 
administration.  The  bill  provides  funding  for 
both  the  HOPE  and  HOME  programs.  HOPE 
is  a  program  which  assists  lower  income 
Americans  to  purchase  their  own  homes. 
HOME  provides  matching  grants  to  States  and 


July  29,  1992 

local  governments  to  assist  in  the  develop- 
ment of  local  strategies  for  expanding  the  sup- 
ply of  affordable  housing,  to  build,  rehabilitate, 
arid  acquire  affordable  housing,  and  to  provide 
rental  assistance. 

In  addition,  the  measure  provides  S537  mil- 
lion for  programs  for  the  homeless,  S87  million 
more  than  was  provided  in  fiscal  year  1992. 
This  is  a  substantial  IrKrease  and  recognizes 
how  essential  this  program  is  to  the  homeless 
of  this  country.  While  it  is  difficult  to  estimate 
the  total  number  of  homeless  in  this  country  or 
even  in  West  Virginia,  it  is  clear  that  the  num- 
tier  is  significant.  While  it  is  doubtful  that  the 
funds  in  this  bill  will  solve  the  homeless  prot>- 
lem,  they  will  go  far  toward  alleviating  the 
hiomeless  problem  in  this  country.  I  am  corv 
fident  that  West  Virginia  and  other  States  will 
use  this  increased  funding  to  the  fullest  extent 
possible. 

The  bill  also  provides  a  total  of  S4  billion  in 
fiscal  year  1993  for  the  Community  Develop- 
ment Block  Grant  Program  which  is  Sl.1  bil- 
lion nxjre  than  the  administration  requested. 
This  program  supplies  much  needed  develop- 
ment assistance  to  towns  and  cities  through- 
out West  Virginia  and  the  Nation.  While  I  am 
pleased  that  this  program  has  not  suffered 
drastic  cuts  in  this  t>ill,  it  is  my  hope  that  we 
will  provide  significantly  more  funding  for  com- 
munity development  programs  in  the  future.  At 
a  time  when  we  should  be  promoting  eco- 
nomic growth  to  increase  our  tax  base,  in- 
crease employment,  increase  our  share  of  the 
worid  market  and  ultimately  working  to  de- 
crease the  dual  deficits,  it  seems  to  me  we 
should  be  more  strongly  supporting  programs 
like  CDBG  which  help  to  accomplish  these 
goals. 

As  I  mentioned  before,  I  am  disappointed 
that  there  has  been  such  a  large  cut  in  envi- 
ronmental programs.  I  understand  the  con- 
straints which  we  are  under  but  such  cuts  will 
only  serve  to  exacerbate  the  level  of  non- 
compliance with  Federal  environmental  man- 
dates by  the  States  and  local  communities. 

It  is  t)ecoming  nwre  arxl  rrxjre  obvious  that 
small  communities  are  not  able  to  meet  the  re- 
quirements of  the  Clean  Water  Act  or  the  Safe 
Drinking  Water  Act.  Yet,  there  is  little  funding 
in  this  bill  which  is  aimed  at  specifically  aiding 
rural  areas  to  meet  these  congressional  man- 
dates. I  had  hoped  that  the  Rural  Community 
Assistance  Program  would  receive  S2  million 
to  expand  programs  which  provide  technical 
assistance  to  small,  rural  communities  in  order 
that  they  might  come  into  compliance  with  the 
requirements  in  the  Safe  Drinking  Water  Act 
and  the  Clean  Water  Act.  Unfortunately,  the 
RCAP's  only  received  Si  million,  for  which  I 
am  grateful.  However,  we  must  recognize  the 
need  to  do  nnore. 

I  am  pleased  that  the  committee  has  rec- 
ommerxjed  that  the  National  Rural  Water  As- 
sociation receive  S3.5  million  in  this  bill.  This 
organization  also  provides  necessary  technical 
assistance  to  small  communities.  But,  even 
this  is  hardly  enough  conskJering  the  huge 
capital  and  operatwn  and  maintenance  costs 
entailed  in  the  Clean  Water  Act  and  Safe 
Drinking  Water  Act  regulations. 

A  further  example  of  how  the  needs  of  small 
communities  are  being  ignored  is  in  the  fund- 
ing for  tfie  State  revolving  funds/construction 
grants  account.  The  SRF  is  the  only  mecha- 
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nism  available  to  fund  the  wastewater  facilities 
construction  projects  of  small  towns.  However, 
most  small  communities  cannot  afford  the 
loans  that  are  availat^le  through  the  SRF. 
Large  metropolitan  areas,  which  do  have  the 
economies  of  scale  that  much  are  tietter  suit- 
ed for  loans  are  still  receiving  earmarked  fund- 
ing through  construction  grants,  a  program 
which  was  to  have  been  ended  in  1991.  No 
small  communities  have  received  these 
grants. 

We  seem  to  be  talking  out  of  both  sides  of 
our  mouth  on  this  one.  While  saying  that  we 
cannot  afford  a  grant  program  for  waste  water 
treatment  facilities  that  small  communities  des- 
perately need,  we  continue  to  funnel  grants  to 
large  cities.  While  we  cannot  do  anything 
about  this  situation  In  this  bill,  I  strongly  urge 
my  colleagues  to  support  my  bill  H.R.  5320. 
the  Rural  Community  Environmental  Assist- 
ance Act.  H.R.  5320  creates  a  set-aside  within 
the  SRF  which  would  be  used  to  provide  loans 
and  grants  to  small  communities  for  construct- 
ing wastewater  treatment  facilities  and  public 
drinking  water  systems. 

In  addition,  I  am  in  strong  support  of  the 
funding  the  committee  has  provided  to  NASA 
in  this  bill.  While  some  of  my  colleagues  feel 
that  funding  for  NASA  in  general  and  the 
space  station  Freedom  in  particular  is  depriv- 
ing other  important  programs  of  funding,  I  dis- 
agree. In  fact,  NASA  has  taken  the  largest  re- 
duction of  any  agency  in  the  bill.  Furthermore, 
the  importance  of  the  space  station  to  this 
country  cannot  be  denied.  The  space  station 
Freedom  is  the  centerpiece  of  America's 
manned  space  program,  it  is  our  most  signifi- 
cant international  cooperative  effort  in  science 
arxj  technology,  it  represents  over  75,000  jobs 
and  it  will  lead  to  untold  scientific  discoveries 
and  technological  spinoffs. 

Closer  to  home,  the  space  station  means 
jobs  for  Elkem's  silicon  facility  in  Fayette 
County,  WV.  It  means  more  jobs  and  hopes 
for  even  more  jobs  in  many  sprouting,  small 
high  technology  businesses  across  West  Vir- 
ginia. With  advarx;es  in  technology  being  pio- 
neered in  West  Virginia,  a  broad  horizon  is 
opened  for  us  to  t>e  even  more  competitive  in 
today's  global  econoniy. 

It  may  seem  difficult  to  justify  the  costs  of 
this  program  at  a  time  when  so  many  other 
necessary  and  deserving  projects  are  not 
being  funded  or  are  underfunded.  But  the 
space  station  represents  the  future.  It  is  cap- 
ital investment,  it  is  growth.  It  is  my  hope  that 
we  will  be  forward  looking  and  support  thie 
space  station. 

Mr.  Chairman,  I  know  this  bill  is  not  perfect 
for  it  doesn't  do  all  that  we  woukj  wish  to  do. 
But  under  the  circumstances  this  is  a  very  fair 
bill  and  I  encourage  my  colleagues  to  support 
it  and  hope  that  it  do  pass. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
printed  in  part  1  of  House  Report  102- 
747  may  be  offered  only  by  the  named 
proponents  or  a  designee,  shall  be  con- 
sidered as  read,  shall  not  be  subject  to 
amendment,  and  shall  be  debatable  for 
2  hours,  equally  divided  and  controlled 
by  the  proponent  and  an  opponent  of 
the  amendment. 

Debate  under  the  5-minute  rule  on 
each  other  amendment  to  the  bill,  in- 


cluding amendments  thereto,  shall  be 
limited  to  20  minutes. 
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The  Chair  desires  to  announce  that 
within  its  discretion  it  will  allow  10 
minutes  to  the  proponent  of  each  such 
amendment  and  10  minutes  to  an  oppo- 
nent thereof. 

It  shall  not  be  in  order  to  consider  an 
amendment  proposing  to  increase  the 
amount  covered  by  a  paragraph  already 
passed  in  the  reading  for  amendment  or 
proposing  to  provide  an  additional 
amount  for  an  entity  covered  by  a 
paragraph  already  passed  in  the  read- 
ing for  amendment. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  5679 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urt)an  Development,  and  for  sundry 
independent  agencies,  ttoards,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30.  1993.  and  for  other  pur- 
poses, namely: 

TITLE  I 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Benefits  administration 

compensation  and  pensions 

(including  transfer  of  funds! 

For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107,  chapters  11.  13.  51,  53.  55. 
and  61);  pension  benefits  to  or  on  behalf  of 
veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51.  53.  55.  and  61;  92  Stat.  2508); 
and  burial  benefits,  emergency  and  other  of- 
ficers" retirement  pay.  adjusted-service  cred- 
its and  certificates,  payment  of  premiums 
due  on  commercial  life  insurance  policies 
guaranteed  under  the  provisions  of  Article 
IV  of  the  Soldiers"  and  Sailors"  Civil  Relief 
Act  of  1940.  as  amended,  and  for  other  beae- 
fits  as  authorized  by  law  (38  U.S.C.  107.  1312, 
1977,  and  2106.  chapters  23.  51.  53.  55.  and  61; 
50  U.S.C.  App.  540-548;  43  Stat.  122.  123;  45 
Stat.  736;  76  Stat.  1198).  $16,494,239,000.  to  re- 
main available  until  expended:  Provided. 
That  not  less  than  $8,357,000  of  the  foregoing 
amount  shall  be  transferred  to  "General  op- 
erating expenses"  for  necessary  expenses  in 
implementing  those  savings  provisions  au- 
thorized in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990.  the  funding  source  for 
which  is  specifically  provided  as  the  "Com- 
pensation and  pensions"  appropriation. 

READJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  reha- 
bilitation benefits  to  or  on  behalf  of  veterans 
as  authorized  by  law  (38  U.S.C.  chapters  21. 
30.  31.  35.  36.  39,  51.  53.  55.  and  61).  $729,000,000. 
to  remain  available  until  expended:  Provided, 
That  funds  shall  be  available  to  pay  any 
court  order,  court  award  or  any  compromise 
settlement  arising  from  litigation  involving 
the  vocational  training  program  authorized 
by  section  18  of  Public  Law  98-77,  as  amend- 
ed. 

VETERANS  INSURANCE  AND  INDEMNrTIES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indem- 
nities, service-disabled  veterans  insurance, 
and  veterans  mortgage  life  insurance  as  au- 
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thorlzed  by  law  (38  U.S.C.  chapter  19;  70  Stat. 
887;  72  Stat.  487).  $22,730,000.  to  remain  avail- 
able until  expended. 

GUARANTY  AND  INDEMNrrY  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  be  necessary  to 
carry  out  the  purpose  of  the  program,  as  au- 
thorized by  38  U.S.C.  chapter  37.  as  amended: 
Provided,  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  l>e  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs,  $40,524,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses". 

LOAN  GUARANTY  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  he  necessary  to 
carry  out  the  purpose  of  the  program,  as  au- 
thorized by  38  U.S.C.  chapter  37.  as  amended: 
Provided,  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs.  $87,869,000.  to  be  transferred  to  and 
merged  with  the  appropriation  for  "General 
operating  expenses"'. 

DIRECT  LOAN  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  such  sums  as 
may  be  necessary  to  carry  out  the  purpose  of 
the  program,  as  authorized  by  38  U.S.C. 
chapter  37.  as  amended:  Provided.  That  such 
costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided 
further.  That  during  1993.  within  the  re- 
sources available,  not  to  exceed  $1,000,000  in 
gross  obligations  for  direct  loans  are  author- 
ized for  specially  adapted  bousing  loans  (38 
U.S.C.  chapter  37). 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program.  $1,393,000. 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  "'General  operat- 
ing expenses'". 

EDUCATION  LOAN  FUND  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $1,000.  as  au- 
thorized by  38  U.S.C.  3698.  as  amended:  Pro- 
vided. That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $11,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram. $305,000,  to  be  transferred  to  and 
merged  with  the  appropriation  for  "General 
operating  expenses". 

VOCATIONAL  REHABILrTATlON  LOANS  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $51,000.  as  au- 
thorized by  38  U.S.C.  chapter  31,  as  amended: 
Provided,  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  l>e  as  defined 
In  section  502  of  the  Congressional  Budget 
Act  of  1974:  Provided  further.  That  these  funds 
are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  not 
to  exceed  $1,760,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 


20226 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1992 


grsLin,  S962,000.  to  be  transferred  to  and 
merged  with  the  appropriation  for  "General 
operating  expenses". 

Veterans  Health  administration 
medical  care 
For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law,  inpatient  and 
outpatient  care  and  treatment  to  b«ne- 
flciatries  of  the  Department  of  Veterans  Af- 
fairs, including  care  and  treatment  in  facili- 
ties not  under  the  Jurisdiction  of  the  Depart- 
ment of  Veterans  Affairs,  and  furnishing  rec- 
reational facilities,  supplies,  and  equipment: 
funeral,  burial,  and  other  expenses  Incidental 
thereto  for  beneficiaries  receiving  care  in 
Department  of  Veterans  Affairs  facilities;  re- 
pairing, altering,  improving  or  providing  fa- 
cilities in  the  several  hospitals  and  homes 
under  the  Jurisdiction  of  the  Department  of 
Veterans  Affairs,  not  otherwise  provided  for, 
either  by  contract  or  by  the  hire  of  tem- 
porary employees  and  purchase  of  materials; 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902);  aid  to  State 
homes  as  authorized  by  law  (38  U.S.C.  1741); 
and  not  to  exceed  S2,000,000  to  fund  cost  com- 
parison studies  as  referred  to  in  38  U.S.C. 
8110(a)(5);  $14,631,920,000,  plus  reimburse- 
ments: Provided.  That  of  the  sum  appro- 
priated, 19,440,000,000  is  available  only  for  ex- 
penses in  the  personnel  compensation  and 
benefits  object  classifications:  Provided  fur- 
ther. That  of  the  funds  made  available  under 
this  heading.  $476,860,000  is  for  the  equipment 
and  land  and  structures  object  classifica- 
tions only,  which  amount  shall  not  become 
available  for  obligation  until  August  1.  1993, 
and  shall  remain  available  for  obligation 
until  September  30,  1994:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
Department  of  Veterans  Affairs  in  this  Act 
or  any  other  Act  shall  be  available  tc  imple- 
ment or  fund  Veterans  Health  Administra- 
tion Directive  10-92-013,  dated  January  24, 
1992  (Medical  Research  Service  Career  Devel- 
opment Program  Funding). 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  research 
and  development  as  authorized  by  law  (38 
U.S.C.  chapter  73),  to  remain  available  until 
September  30.  1994.  $242,000,000.  plus  reim- 
bursements. 

HEALTH  PROFESSIONAL  SCHOLARSHIP  PROGRAM 

For  payment  of  health  professional  schol- 
arship program  grants,  as  authorized  by  law. 
to  students  who  agree  to  a  service  obligation 
with  the  Department  of  Veterans  Affairs  at 
one  of  its  medical  facilities,  $10,113,000. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical  hospital,  nursing  home, 
domiciliary,  construction,  supply,  smd  re- 
search activities,  as  authorized  by  law, 
$42,359,000,  plus  reimbursements. 

GRANTS  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
U.S.C.  1732),  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of  the 
Veterans  Memorial  Medical  Center,  $500,000. 
to  remain  available  until  September  30.  1994. 

TRANSITIONAL  HOUSING  LOAN  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $4,000.  as  au- 
thorized by  Public  Law  102-54.  section  8:  Pro- 
vided. That  such  costs,  including  the  cost  of 


modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974:  Provided  further,  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $35,000.  In  addition,  for  administra- 
tive expenses  to  carry  out  the  direct  loan 
program,  $25,000.  which  may  be  transferred 
to  and  merged  with  the  "General  Post 
Fund",  as  authorized  by  Public  Law  102-54, 
section  8. 

DEPARTMENTAL  ADMINISTRATION 
GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Department  of  Veterans  Affairs,  not  other- 
wise provided  for.  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  law;  not 
to  exceed  $25,000  for  official  reception  and 
representation  expenses;  hire  of  passenger 
motor  vehicles;  and  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services,  and  the  Department  of  De- 
fense for  the  cost  of  overseas  employee  mail; 
$808,882,000,  of  which  $20,000,000  for  the  acqui- 
sition of  automated  data  processing  equii>- 
ment  and  services  to  support  the  moderniza- 
tion program  in  the  Veterans  Benefits  Ad- 
ministration shall  not  become  available  for 
obligation  until  September  1.  1993,  and  shall 
remain  available  for  obligation  until  Sep- 
tember 30,  1994. 

NATIONAL  CEMETERY  SYSTEM 

For  necessary  operating  expenses  of  the 
National  Cemetery  System  not  otherwise 
provided  for.  including  uniforms  or  allow- 
ances therefor,  as  authorized  by  law; 
cemeterlal  expenses  as  authorized  by  law; 
purchase  of  ten  passenger  motor  vehicles,  for 
use  in  cemeterlal  operations;  and  hire  of  pas- 
senger motor  vehicles.  $67,894,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $30,719,000. 

CONSTRUCrriON,  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  or  for  any  of  the  purposes 
set  forth  in  sections  316,  2404,  2406.  8102.  8103. 
8106.  8108.  8109.  8110.  and  8122  of  title  38.  Unit- 
ed States  Code,  including  planning,  architec- 
tural and  engineering  services,  maintenance 
or  guarantee  period  services  costs  associated 
with  equipment  guarantees  provided  under 
the  project,  and  site  acquisition,  where  the 
estimated  cost  of  a  project  is  $3,000,000  or 
more  or  where  funds  for  a  project  were  made 
available  in  a  previous  major  project  appro- 
priation. $533,974,000.  to  remain  available 
until  expended:  Provided.  That  except  for  ad- 
vance planning  of  projects  funded  through 
the  advance  planning  fund  and  the  design  of 
projects  funded  through  the  design  fund, 
none  of  these  funds  shall  be  used  for  any 
project  which  has  not  been  considered  and 
approved  by  the  Congress  in  the  budgetary 
process:  Provided  further.  That  funds  provided 
in  this  appropriation  for  fiscal  year  1993,  for 
each  approved  project  shall  be  obligated  (1) 
by  the  awarding  of  a  construction  documents 
contract  by  September  30,  1993,  and  (2)  by  the 
awarding  of  a  construction  contract  by  Sep- 
tember 30,  1994:  Provided  further,  That  the 
Secretary  shall  promptly  report  in  writing 
to  the  Comptroller  General  and  to  the  Com- 
mittees on  Appropriations  any  approved 
major  construction  project  in  which  obliga- 
tions are  not  incurred  within  the  time  limi- 
tations established  above:  and  the  Comptrol- 
ler General  shall  review  the  report  in  accord- 


ance with  the  procedures  established  by  sec- 
tion 1015  of  the  Impoundment  Control  Act  of 
1974  (title  X  of  Public  Law  93-344):  Provided 
further.  That  no  funds  from  any  other  ac- 
count except  the  "Parking  garage  revolving 
fund",  may  be  obligated  for  constructing,  al- 
tering, extending,  or  improving  a  project 
which  was  approved  in  the  budget  process 
and  funded  in  this  account  until  one  year 
after  substantial  completion  and  beneficial 
occupancy  by  the  Department  of  Veterans 
Affairs  of  the  project  or  any  part  thereof 
with  respect  to  that  part  only:  Provided  fur- 
ther. That  prior  to  the  issuance  of  a  bidding 
document  for  any  construction  contract  for 
a  project  approved  under  this  heading  (ex- 
cluding completion  items),  the  director  of 
the  affected  Department  of  Veterans  Affairs 
medical  facility  must  certify  that  the  design 
of  such  project  is  acceptable  from  a  patient 
care  standpoint. 

CONSTRUCTION,  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  Ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs.  Including  planning,  archi- 
tectural and  engineering  services,  mainte- 
nance or  guarantee  period  services  costs  as- 
sociated with  equipment  guarantees  pro- 
vided under  the  project,  and  site  acquisition, 
or  for  any  of  the  purposes  set  forth  in  sec- 
tions 316.  2404.  2406.  8102.  8103.  8106.  8108.  8109, 
8110  and  8122  of  title  38,  United  States  Code, 
where  the  estimated  cost  of  a  project  is  less 
than  $3,000,000.  $190,701,000.  to  remain  avail- 
able until  expended,  along  with  unobligated 
balances  of  previous  "Construction,  minor 
projects"  appropriations  which  are  hereby 
made  available  for  any  project  where  the  es- 
timated cost  is  less  than  $3,000,000:  Provided. 
That  not  more  than  $41,176,000  shall  be  avail- 
able for  expenses  of  the  Office  of  Facilities, 
including  research  and  development  in  build- 
ing construction  technology:  Provided  fur- 
ther. That  funds  in  this  account  shall  be 
available  for  (1)  repairs  to  any  of  the  non- 
medical facilities  under  the  jurisdiction  or 
for  the  use  of  the  Department  of  Veterans 
Affairs  which  are  necessary  because  of  loss 
or  damage  caused  by  any  natural  disaster  or 
catastrophe,  and  (2)  temporary  measures 
necessary  to  prevent  or  to  minimize  further 
loss  by  such  causes. 

PARKING  GARAGE  REVOLVING  FUND 

For  the  parking  garage  revolving  fund  as 
authorized  by  law  (38  U.S.C.  8109).  $9,917,000, 
together  with  income  from  fees  collected,  to 
remain  available  until  expended.  Resources 
of  this  fund  shall  be  available  for  all  ex- 
penses authorized  by  38  U.S.C.  8109  except  op- 
erations and  maintenance  costs  which  will 
be  funded  from  "Medical  care". 

GRANTS  FOR  CONSTRUCrflON  OF  STATE 
EXTENDED  CARE  FACILITIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home  and 
domiciliary  facilities  and  to  remodel,  modify 
or  alter  existing  hospital,  nursing  home  and 
domiciliary  facilities  in  State  homes,  for  fur- 
nishing care  to  veterans  as  authorized  by  law 
(38  U.S.C.  8131-8137).  $40,000,000.  to  remain 
available  until  September  30,  1995. 

GRANTS  FOR  THE  CONSTRUCTION  OF  STATE 
VETERANS  CEMETERIES 

For  grants  to  aid  States  in  establishing, 
expanding,  or  Improving  State  veteran  ceme- 
teries as  authorized  by  law  (38  U.S.C.  2406), 
$5,104,000,  to  remain  available  until  Septem- 
ber 30,  1995. 

ADMINISTRATIVE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

Any  appropriation  for  1993  for  "Compensa- 
tion  and    pensions",    "Readjustment   bene- 
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fits",  and  "Veterans  Insurance  and  indem- 
nities" may  be  transferred  to  any  other  of 
the  mentioned  appropriations. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  1993  for  salaries 
and  expenses  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109. 

No  part  of  the  appropriations  In  this  Act 
for  the  Department  of  Veterans  Affairs  (ex- 
cept the  appropriations  for  "Construction, 
major  projects",  "Construction,  minor 
projects"  and  the  "Parking  garage  revolving 
fund")  shall  be  available  for  the  purchase  of 
any  site  for  or  toward  the  construction  of 
any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  bene- 
ficiaries entitled  under  the  laws  bestowing 
such  benefits  to  veterans,  unless  reimburse- 
ment of  cost  is  made  to  the  appropriation  at 
such  rates  as  may  be  fixed  by  the  SecreUry 
of  Veterans  Affairs. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  fiscal  year  1993 
for  "Compensation  and  pensions".  "Read- 
justment benefits",  and  "Veterans  insurance 
and  indemnities"  shall  be  available  for  pay- 
ment of  prior  year  accrued  obligations  re- 
quired to  be  recorded  by  law  against  the 
aforementioned  accounts  within  the  last 
quarter  of  fiscal  year  1992. 

Appropriations  accounts  available  to  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1993  shall  be  available  to  pay  prior  year 
obligations  of  corresponding  prior  year  ap- 
propriations accounts  resulting  from  title  X 
of  the  Competitive  Equality  Banking  Act, 
Public  Law  100-86,  1987,  except  that  if  such 
obligations  are  from  trust  fund  accounts 
they  shall  be  payable  from  "Compensation 
and  pensions". 

Notwithstanding  the  provisions  of  38 
U.S.C.  3732(c)(1)(C)  or  any  other  law,  with  re- 
spect to  any  housing  loan  closed  during  fis- 
cal year  1993.  the  term  "net  value"  for  pur- 
poses of  paragraphs  (4)  through  (10)  of  38 
U.S.C.  3732  shall  mean  "the  amount  equal  to 
(1)  the  fair  market  value  of  the  property, 
minus  (11)  the  total  of  the  amounts  which  the 
Secretary  estimates  the  Secretary  would 
incur  (if  the  Secretary  were  to  acquire  and 
dispose  of  the  property)  for  property  taxes, 
assessments,  liens,  property  maintenance, 
property  improvement,  administration,  re- 
sale (including  losses  sustained  on  the  resale 
of  the  property),  and  other  costs  resulting 
from  the  acquisition  and  disposition  of  the 
property,  excluding  any  amount  attributed 
to  the  cost  to  the  Government  of  borrowing 
funds." 

Title  38,  United  States  Code,  is  amended  as 
follows: 

(1)  Section  1710<a)(l)(E)  is  amended  to  read 
"(E)  to  any  veteran  who  has  a  service-con- 
nected disability  rated  less  than  50  percent, 
for  any  nonservice  connected  disability,  sub- 
ject to  the  provisions  of  subsection  (f)  of  this 
section;". 

(2)  Section  1710(0(1)  is  amended  by  insert- 
ing "subsection  (a)(1)(E)  or"  before  "sub- 
section (a)(2)". 

(3)  Section  1712(a)(2)(A)  is  amended  by  in- 
serting ".  subject  to  subsection  (f)  of  this 
section"  after  "40  percent". 

(4)  Section  1710(f)(1)  is  amended  by  insert- 
ing "1710(a)(1)(E)  or"  after  "section"  the  sec- 
ond time  it  appears. 

(5)  Section  1722A(c)  is  amended  by  striking 
"September  30.  1992"  and  inserting  in  lieu 
thereof  "September  30, 1993". 

(6)  Section  1710(f)  is  amended  by  adding  a 
new  paragraph  (6)  to  read: 

"(6)  Effective  on  January  1  of  each  year 
the  copayment  amounts  in  effect  under  para- 


graph (2)(B)  of  this  subsection  and  section 
1722A  of  this  title,  shall  be  increased  by  the 
percentage  by  which  the  maximum  rates  of 
pension  were  increased  under  section  5312(a) 
of  this  title  during  the  preceding  calendar 
year.". 

Section  8013(e)  of  Public  Law  101-508  is 
amended  by  striking  "September  30,  1992" 
and  inserting  In  lieu  thereof  "September  30, 
1993". 

Mr.  TRAXLER.  Mr.  Chairman  (dur- 
ing the  reading).  I  ask  unanimous  con- 
sent that  the  remainder  of  title  I 
through  page  17,  line  11,  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  this  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  any  portions  of 
title  I? 

POINTS  OF  ORDER 

Mr.  MONTGMDMERY.  Mr.  Chairman,  I 
have  a  point  of  order  in  title  I. 

The  CHAIRMAN.  The  Gentleman  will 
state  his  point  of  order. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
rise  to  make  points  of  order  against 
two  provisions  of  title  I  of  H.R.  5679. 
Both  provisions  are  subject  to  a  point 
or  order  for  violating  clause  2(b)  of  rule 
XXI.  The  first  provision,  beginning  on 
page  15  at  line  18  through  line  7  on  page 
16,  would  amend  chapter  37  of  title  38, 
United  States  Code,  which  governs  the 
administration  of  the  VA  housing  pro- 
gram. This  is  clearly,  Mr.  Chairman, 
legislation  in  an  appropriations  bill, 
and  I  hope  the  gentleman  from  Michi- 
gan [Mr.  Traxler]  will  agree. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  [Mr.  Traxler]  desire  to 
be  heard  on  this  particular  point  or 
order? 

Mr.  TRAXLER.  Mr.  Chairman,  we 
concede  the  point  of  order.  The  distin- 
guished gentleman  from  Mississippi 
[Mr.  Montgomery]  is  correct. 

The  CHAIRMAN  (Mr.  BElLENSON). 
The  gentleman  from  Michigan  [Mr. 
Traxler]  concedes  the  point  of  order, 
and  the  point  of  order  is  sustained. 

Mr.  STUMP.  Mr.  Chairman,  if  I  un- 
derstood, the  gentleman  conceded.  I 
just  wanted  to  speak  in  support  of  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] on  his  point  of  order,  and  I  am 
glad  the  Chairman  of  the  Committee  of 
the  Whole  upheld  that. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
have  a  second  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  second  point  of  order. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
raise  this  point  of  order  against  the 
language  beginning  on  pa.ge  16  at  line  8 
through  line  11  on  page  17.  It  also  vio- 
lates clause  2(b)  of  rule  XXI.  It  changes 
existing  law  pertaining  to  eligibility 
for  VA  health  care. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  [Mr.  Traxler]  wish  to 
be  heard  on  the  gentleman's  point  of 
order? 


Mr.  TRAXLER.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN  (Mr.  Beilenson). 
The  point  of  oi^er  is  conceded  and  sus- 
tained. 

The  CHAIRMAN.  Are  there  further 
points  of  order  against  any  portions  of 
title  I? 

If  not.  are  there  any  amendments  to 
title  I? 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  10.  line  24.  strike  "$633,974,000"  and 
insert  "J343.074.000". 

Mr.  TRAXLER.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton]. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, in  the  report  language  in  this  bill 
we  have  $148.9  million  for  an  Ann 
Arbor.  MI.  veterans  clinic.  There  has 
not  been  a  feasibility  study  done  on 
this  project,  and  it  was  not  authorized 
by  any  authorizing  committee  of  Con- 
gress. 

In  addition  to  that,  Mr.  Chairman, 
there  is  $42  million  for  an  ambulatory 
care  facility  in  El  Paso,  TX,  and  this 
has  not  been  authorized  by  any  author- 
izing committee. 

Ordinarily  I  would  not  come  down  to 
the  well  and  try  to  cut  these  two 
projects  except  that  we  are  facing,  as  I 
said  before,  real  fiscal  calamity  if  we 
do  not  get  control  of  spending  in  this 
place. 

I  did  not  bring  my  charts  out.  I  may 
bring  them  out  later.  But  all  of  my  col- 
leagues know  the  projections  over  the 
next  5,  6.  7  years  if  we  do  not  control 
spending.  We  are  going  to  have  eco- 
nomic chaos,  a  recession,  or  depression 
that  will  rival  or  be  worse  than  what 
happened  in  the  1930s,  and  so  what  we 
have  to  do  around  hei^  is  set  priorities 
on  spending. 

Now  the  authorizing  committees  is 
the  place  where  we  should  set  the  pri- 
orities on  spending.  We  are  in  effect 
legislating  on  an  appropriation  bill,  al- 
though I  cannot  say  that  because  they 
just  put  it  in  report  language,  but  the 
fact  of  the  matter  is  we  are  looking  at 
$190  million  in  spending  that  was  not 
authorized,  no  feasibility  study  has 
been  done,  and  it  has  been  put  in  this 
appropriation  bill. 

Mr.  Chairman,  I  submit  this  is  a 
wrong  way  to  do  business  around  here. 
If  these  are  very  important  priority 
items,  they  should  go  back  to  the  Vet- 
erans' Affairs  Committee,  of  which  I 
am  a  member:  bring  them  before  the 
committee,  and  we  will  authorize  them 
and  then  go  through  the  appropriation 
process.  But  to  do  this  this  way  is 
wrong,  especially  in  view  of  the  fact 
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that  we  are  facing  economic  calamity 
if  we  do  not  get  control  of  our  appetite 
for  spending. 

The  CHAIRMAN.  The  Chair  would  in- 
quire of  the  gentleman  from  Michigan 
[Mr.  Traxler]  whether  he  insists  on 
his  point  of  order. 

Mr.  TRAXLER.  No,  Mr.  Chairman.  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Indiana? 

Mr.  TRAXLER.  I  rise  in  opposition  to 
the  amendment,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Traxler]  is  recog- 
nized for  10  minutes. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Ann  Arbor  project 
is  several  years  old.  We  spent  money  on 
this  project  for  the  last  couple  of  years, 
doing  the  planning,  some  road  work, 
and  now  the  actual  construction 
money  is  laid  out  here.  We  worked 
closely  with  the  authorizing  commit- 
tee on  this  project,  and  it  was  handled 
the  way  in  which  most  of  the  construc- 
tion projects  have  been  done  in  the 
past.  Therefore,  I  would  oppose  the 
gentleman's  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, according  to  my  information 
there  has  not  been  a  feasibility  study, 
and  there  has  not  been  any  authoriza- 
tion made  by  the  authorizing  commit- 
tee. If  I  have  been  misinformed,  I  wish 
the  gentleman  would  tell  me. 

Mr.  TRAXLER.  Mr.  Chairman,  1 
would  explain  it  to  the  gentleman,  but 
better  yet,  what  I  suggest  is  that  the 
full  committee  chairman  respond  to 
the  gentleman's  question  in  regard  to 
authorization.  It  is  handled  through 
his  committee. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  distin- 
guished gentleman  from  Mississippi 
[Mr.  Montgomery],  chairman  of  the 
full  Committee  on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
if  I  understand  the  amendment,  it  does 
knock  out  the  Ann  Arbor,  MI,  and  El 
Paso,  TX  projects. 

I  do  not  personally  oppose  the  inclu- 
sion of  these  funds.  We  do  not  bring  a 
bill  to  the  floor  that  authorizes  VA 
construction  projects.  So,  I  think  the 
gentleman  is  in  line  by  putting  these 
two  projects  in,  and  I  personally  sup- 
port the  project. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  for  his  conunents. 

Does  that  help  the  gentleman  from 
Indiana? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  Indiana. 


Mr.  BURTON  of  Indiana.  It  really 
does  not  help  because  they  have  not 
been  authorized. 

I  have  the  greatest  respect  for  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery]. He  is  my  chairman,  and  we 
have  a  good  working  relationship. 

But  it  has  not  been  authorized. 

Mr.  TRAXLER.  Reclaiming  my  time, 
Mr.  Chairman,  I  just  simply  say  there 
is  no  requirement  for  authorization  on 
these  projects.  They  are  very  unique. 
They  are  different  in  this  area.  The  full 
Conmriittee  on  Veterans'  Affairs  has 
passed  an  authorization  bill  in  which 
they  have  set  forth  for  the  future  how 
these  projects  will  be  handled.  In  doing 
so,  Mr.  Chairman,  they  authorized  Ann 
Arbor  and  El  Paso. 

So,  I  would  say  to  the  gentleman 
from  Indiana,  "They  are  authorized." 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  1  minute  to 
the  gentleman  from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  I  would 
just  like  to  help  clarify  the  issue  here. 

This  is  an  area,  I  would  say  to  the 
gentleman  from  Indiana,  where  the  au- 
thorization is  handled  differently  than 
in  most  other  committees.  I  serve  on 
the  Veterans'  Affairs  Committee,  and 
we  do  not  pass  an  authorization  bill  for 
each  and  every  construction  project. 
We  pass  a  construction  budget,  and 
then  we,  as  a  committee,  vote,  not  as  a 
vote  of  the  Congress  as  a  whole,  but 
designate  the  projects  that  ought  to  be 
funded  within  that  budget. 

So,  Mr.  Chairman,  it  is  not  author- 
ized in  the  same  way  that  a  lot  of  other 
committees  would  pass  an  actual  bill 
on  the  House  floor,  and  I  am  one  who 
joins  with  the  gentleman  from  Indiana 
[Mr.  Burton]  time  and  time  again  to 
clean  out  these  unauthorized  items 
from  the  appropriations  bills  because  I 
think  that  that  is  an  egregious  abuse 
of  power  on  the  part  of  the  appropria- 
tion committee  when  an  authorizing 
committee  has  not  deemed  necessary 
these  projects  to  be  made  a  priority. 
But  in  this  case  we  have  approved  this 
project  along  with  other  projects 
through  the  normal  committee  proce- 
dure at  the  Committee  on  Veterans' 
Affairs.  I  would  say  for  that  reason  it 
does  not  deserve  to  be  criticized  as  an 
unauthorized  project. 

D  1450 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  sls  I  may 
consume. 

Mr.  Chairman,  I  would  like  to  have 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  engage  us  in  a  colloquy, 
if  he  could.  When  we  go  through  the 
authorization  process,  as  I  understand 
it,  we  have  a  list  of  proposed  projects 
that  we  take  a  look  at  on  the  Commit- 
tee on  Veterans'  Affairs.  Was  this  on 
the  list  of  projects  that  we  looked  at? 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 


July  29,  1992 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
these  projects  were  not  on  the  list  au- 
thorized by  our  committee.  Actually, 
we  do  not  have  to  authorize  all  VA  con- 
struction projects.  Current  law  does 
not  require  that  projects  be  authorized 
by  Congress  before  the  Appropriation 
Committee  acts.  The  Committee  on 
Appropriations  moved  ahead  and  fund- 
ed some  of  the  projects  that  were  not 
authorized  by  our  committee.  We  do 
not  bring  a  bill  to  the  floor  that  Mem- 
bers get  to  vote  on  on  authorization  of 
veterans  construction. 

Mr.  Chairman,  I  would  hope  that  the 
gentleman  from  Indiana  [Mr.  Burton] 
would  not  knock  these  projects  out.  We 
are  not  getting  enough  money  to  keep 
our  veterans  hospitals  up  to  the  stand- 
ards of  care  they  should  be.  The  vast 
majority  of  VA  hospitals  are  over  30  or 
40  years  old. 

Mr.  Chairman,  I  think  these  projects 
have  merit  and  I  support  them. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  say  I  have  the  highest 
respect  for  the  gentleman  from  Min- 
nesota [Mr.  Penny]  and  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs.  If  they  are  aware  of 
these  projects  and  believe  these 
projects  are  meritorious,  then  I  share 
their  concern  about  the  veterans  and 
will  withdraw  my  amendment. 

The  CHAIRMAN.  Without  objection, 
the  amendment  of  the  gentleman  from 
Indiana  [Mr.  Burton]  is  withdrawn. 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

Mr.  CARPER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  the  chairman  of 
the  Subcommittee  on  VA,  HUD,  and 
Independent  Agencies.  Before  I  do  I 
just  want  to  simply  say  that  we  have 
just  witnessed  another  reason  why  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler] is  well  regarded  by  our  colleagues. 
The  gentleman  is  even-handed  and 
demonstrates  a  good  humor  that  we 
often  find  lacking  around  here.  The 
gentleman  has  been  responsive  to  the 
needs  of  many  of  us,  and  we  appreciate 
that. 

Mr.  Chairman,  I  would  like  to  pose  a 
question,  if  I  could.  Before  I  do,  the  De- 
partment of  Veterans  Affairs  has  indi- 
cated that  it  is  prepared  to  begin  con- 
struction of  an  outpatient  addition  at 
the  Elsmere.  DE,  VA  facility  beginning 
in  April  1993.  This  construction  date  is 
about  5  months  earlier  than  the  date 
considered  by  the  subcommittee  during 
its  deliberations  on  the  legislation  be- 
fore us. 

The  Department  of  Veterans  Affairs 
has  indicated  to  me  that  they  have 
identified  $20.5  million  available  to  be 
reprogrammed  from  a  large  project  so 
that  construction  of  the  Delaware  fa- 
cility may  begin  in  fiscal  1993. 
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Unfortunately,  the  reprogramming 
process  was  not  completed  in  time  for 
inclusion  in  this  bill. 

Today  I  seek  the  support  of  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
in  ensuring  that  $20.5  million  of  any 
funds  made  available  from  this  re- 
programming  are  designated  for  the 
Delaware  project.  I  would  ask  the 
chairman  for  his  sissurance  that  he  will 
continue  to  work  with  me  and  the  VA 
to  incorporate  reprogrammed  funds  for 
the  Delaware  project  in  the  final  con- 
ference report  on  HUD-VA  appropria- 
tions. 

Mr.  TRAXLER.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  wish  to  assure 
the  gentleman  of  that  fact. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Delaware  [Mr. 
Carper].  The  gentleman  is  the  author, 
the  father,  the  genesis  of  this  project. 
It  is  necessary  and  it  has  been  author- 
ized. It  was  in  the  President's  budget. 
It  would  have  been  included  for  funding 
this  year  but  we  were  advised  in  the 
hearings  by  the  VA  that  it  was  not 
quite  ready  for  funding  until  the  last 
day  of  the  year.  So  with  our  outlay 
problems,  we  deferred  the  funding  for 
the  next  year's  bill.  I  know  that  was 
painful  for  the  gentleman  from  Dela- 
ware [Mr.  Carper],  and  he  eloquently 
raised  those  questions  with  us. 

Mr.  Chairman,  I  want  to  say  to  the 
gentleman  from  Delaware  [Mr.  Carper] 
there  is  a  point  here  that  is  very  dis- 
tressing to  me.  It  was  brought  to  our 
attention  that  there  may  have  been 
some  skulduggery  at  the  VA  in  connec- 
tion with  this  project.  Let  me  tell 
Members  what  the  skulduggery  is. 

The  gentleman  from  Delaware  [Mr. 
Carper]  brought  to  our  attention  that 
there  were  some  rumors  at  the  VA  that 
another  project  that  was  scheduled  and 
appropriated  with  moneys  for  construc- 
tion start  in  the  very  near  future  was 
going  to  be  downsized,  that  was  a  facil- 
ity in  Chicago,  and  that  as  a  con- 
sequence of  downsizing  the  north  Chi- 
cago facility,  they  were  going  to  move 
the  money  over  into  the  Wilmington 
VA  Medical  Center  project,  but  that 
would  occur  after  this  bill  left  the 
House  and  when  the  bill  was  in  the 
Senate.  Then  the  deal  was  to  give  the 
credit — the  credit,  get  this— to  the  Re- 
publican Senator  from  my  colleague's 
home  State. 

Now,  we  have  constantly  checked 
with  the  VA  to  see  whether  indeed  that 
was  the  fact.  They  absolutely  denied  it. 
They  said,  "We  are  looking  for  funds  to 
transfer  for  Wilmington,  but  we  have 
no  moneys  in  mind.  We  have  no  projcet 
in  mind  where  we  can  save  money."  We 
were  assured  of  that  by  the  budget  offi- 
cer. 

Now,  get  this  letter  dated  July  22, 
from  the  Secretary  of  VA.  our  old 
friend  Mr.  Derwinski — yes,  Ed — who 
wrote  to  the  Senator  from  Delaware 
and  said,  "Look,  we  are  going  to  find 
the  money.  We  have  got  a  project  in 


mind,  as  a  matter  of  fact.  We  know 
where  we  are  going  to  get  the  money. 
And,  don't  worry  about  it.  Senator,  we 
will  let  you  know  when  it  is  ready  and 
available." 

They  were  going  to  put  the  money  in 
over  in  the  Senate  side  for  this  project. 
They  were.  I  tell  you  honestly,  they 
were,  and  they  still  may. 

Mr.  Chairman,  this  raises  serious 
questions  about  the  integrity — the  in- 
tegrity— of  the  Secretary  and  his  chief 
lieutenants,  including  the  budget  offi- 
cer. I  will  never  believe  them  again, 
and  you  had  better  not  either.  In  fact, 
the  Secretary  may  have  to  get  a  bicy- 
cle, because  we  may  take  his  car  away 
from  him  as  punitive  damages  for  fib- 
bing. He  was  not  under  oath,  of  course, 
when  all  this  took  place,  so  he  cannot 
be  prosecuted.  But  this  kind  of 
administratrion  pork  ought  not  to  be 
allowed. 

Mr.  Chairman,  I  just  want  to  say  to 
the  gentleman  from  Delaware  [Mr. 
Carper]  again,  the  gentleman  is  the 
author  and  is  the  father  of  this  project. 
The  gentleman  worked  on  it  for  years. 
The  gentleman  has  been.  I  do  not  want 
to  say  a  nuisance  to  me,  but  he  has 
been  persistent.  The  gentleman  has 
been  persistent  in  pursuing  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Delaware  [Mr.  Carper] 
has  expired. 

(At  the  request  of  Mr.  Traxler  and 
by  unanimous  consent,  Mr.  Carper  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CARPER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  am 
very  insulted  and  I  cannot  express  my 
dismay,  my  dissatisfaction,  at  what 
the  agency  is  doing  here.  That  is  not 
fair,  it  is  unjust,  and  if  this  occurs  in 
the  Senate,  there  will  be  a  retribution, 
and  I  suggest  that  Eddie  get  a  driver's 
license  because  he  is  not  going  to  have 
a  chauffeur  and  a  limousine. 

Mr.  CARPER.  Mr.  Chairman,  if  I 
could  just  reclaim  my  time,  I  share  the 
concern  stated  by  the  chairman  of  the 
subcommittee.  I  would  say  for  those  of 
us  in  Delaware,  we  have  a  small  delega- 
tion. There  are  only  three  of  us.  We 
need  to  and  usually  do  work  together 
in  order  to  accomplish  projects  of  this 
nature. 

I  would  again  just  ask  of  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
as  we  go  to  conference,  to  the  extent 
that  the  moneys  are  reprograonmed.  to 
the  extent  there  is  some  money  avail- 
able from  the  reprogramming  of  that 
large  project  alluded  to  in  the  letter  of 
July  22,  we  certainly  appreciate  the 
gentleman's  consideration  of  that 
money  being  used  to  fund  our  project. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 


TITLE  n 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Housing  Programs 
homexjwnership  and  opportunfry  for 
people  everywhere  grants  (hope  grants) 
For  the  HOPE  for  Public  and  Indian  Hous- 
ing Homeownership  Program  as  authorized 
under  title  m  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437aaa  et  seq.)  and  sub- 
title A  of  title  IV  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Public 
Law  101-625),  $161,000,(M0;  for  the  HOPE  for 
Homeownership  of  Multifamlly  Units  Pro- 
gram as  authorized  under  subtitle  B  of  title 
rv  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (Public  Law  101-625), 
J95.000.000:  for  the  HOPE  for  Homeownership 
of  Single  Family  Homes  Program  as  author- 
ized under  subtitle  C  of  title  IV  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act,  $95,000,000;  and  for  the  HOPE  for  Elderly 
Independence  demonstration  program  as  au- 
thorized under  section  803(k)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act.  JlO.000,000:  Provided.  That  all  amounts 
shall  remain  available  until  expended. 

HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

For  the  HOME  Investment  partnerships 
program,  as  authorized  under  title  n  of  the 
Cranston-CJonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625),  as  amend- 
ed. $600,000,000,  to  remain  available  until  ex- 
pended: Provided.  That  In  order  to  allocate 
the  total  amount  provided,  the  Act  shall  be 
construed  as  follows:  in  section  216(3)(A), 
"$750,000"  both  places  it  appears  shall  be 
"$375,000":  in  section  217(bH2)(A),  "$3,000,000" 
both  places  it  appears  shall  be  "$750,000":  in 
section  217(b)(2)(B).  "$500,000"  both  places  It 
appears  shall  be  "$250,000":  and  in  section 
217(b)(3),  "$500,000"  shall  be  "$250,000". 

Hereafter,  for  purposes  of  amounts  appro- 
priated under  this  heading  in  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies Appropriations  Act.  1992  (Pub.  L.  102-139; 
105  Stat.  736.  744).  the  per-unit  cost  limits  es- 
tablished by  the  Secretary  of  Housing  and 
Urban  Development  under  section  212(d)  of 
the  HOME  Investment  Partnerships  Act  (42 
U.S.C.  12742(d))  shall  reflect  the  actual  devel- 
opment costs  in  each  area  in  a  manner  that 
ensures  compliance  with  the  matching  con- 
tributions waiver  provided  under  such  head- 
ing in  such  Appropriations  Act. 

Section  217(a)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12747(a))  Is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
inserting  "and  after  reserving  amounts  for 
the  insular  areas  under  paragraph  (3)"  before 
the  first  comma;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  INSULAR  AREAS.— For  each  fiscal  year. 
of  any  amounts  approved  In  appropriations 
Acts  to  carry  out  this  title,  the  Secretary 
shall  reserve  for  grants  to  the  insular  areas 
the  greater  of  (A)  $750,000.  or  (B)  0.2  percent 
of  the  amounts  appropriated  under  such 
Acts.  The  Secretary  shall  provide  for  the  dis- 
tribution of  amounts  reserved  under  this 
paragraph  among  the  insular  areas  pursuant 
to  specific  criteria  for  such  distribution.  The 
criteria  shall  be  contained  in  a  regulation 
promulgated  by  the  Secretary  after  notice 
and  public  comment.". 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 

(INCLUDING  TRANSFERS  AND  RESCISSION  OF 

FUNDS) 

For  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
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herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  SIO.000,000.000,  to  remain  available 
until  expended:  Provided,  That  to  be  added  to 
and  merged  with  the  foregoing  amounts, 
there  shall  be  up  to  S287.234,000.  consisting  of 
up  to  $24,000,000  of  budget  authority  pre- 
viously made  available  under  the  Flexible 
subsidy  fund"  which  remains  unreserved  at 
the  end  of  flscal  year  1992;  S18,934,000  of  budg- 
et authority  previously  made  available  for 
the  Nehemiah  Housing  Opportunity  Fund 
which  remains  unreserved  at  the  end  of  fiscal 
year  1992;  and  up  to  S244.300.000  of  amounts  of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  In  prior  years  for  the 
development  or  acquisition  costs  of  public 
housing  (including  public  housing  for  Indian 
families),  for  modernization  of  existing  pub- 
lic housing  projects  (including  such  projects 
for  Indian  families),  and,  except  as  herein 
provided,  for  programs  under  section  8  of  the 
Act  (42  U.S.C.  1437n.  which  are  recaptured 
during  fiscal  year  1993:  Provided  further. 
That.  from  the  foregoing  total  of 
JIO.287.234.000.  $257,320,000  shall  be  for  the  de- 
velopment or  acquisition  cost  of  public  hous- 
ing for  Indian  families,  including  amounts 
for  housing  under  the  mutual  help  home- 
ownership  opportunity  program  under  sec- 
tion 202  of  the  Act  (42  U.S.C.  1437bb); 
$609,000,000  shall  be  for  the  development  or 
acquisition  cost  of  public  housing,  of  which 
not  less  than  5  per  centum  shall  be  commit- 
ted by  the  Secretary  for  developing  or  ac- 
quiring new  projects  designed  or  designated 
to  meet  the  special  needs  of  handicapped  per- 
sons or  persons  with  disabilities:  Provided 
further.  That,  notwithstanding  the  20  per 
centum  limitation  under  section  5(j)(2)  of  the 
Act,  $200,000,000  of  the  $609,000,000  for  the  de- 
velopment or  acquisition  of  public  housing 
shall  be  awarded  competitively  for  major  re- 
construction of  obsolete  public  housing 
projects,  other  than  for  Indian  families:  Pro- 
vided further.  That  of  the  $200,000,000  speci- 
fied in  the  immediately  preceding  proviso  for 
major  reconstruction  of  obsolete  public 
housing  projects,  the  Secretary  shall  commit 
for  use  not  less  than  5  per  centum  to  assist 
public  housing  agencies  in  reconfiguring  por- 
tions of  projects  which  are  not  designated  for 
elderly  persons  into  dwelling  units  of  less 
than  two  bedrooms,  as  necessary  to  provide 
increased  housing  options  for  non-elderly 
handicapped  persons  or  persons  with  disabil- 
ities: Provided  further.  That  of  the 
$10,287,234,000  total  under  this  head. 
$3,000,000,000  shall  be  for  modernization  of  ex- 
isting public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371).  includ- 
ing $4,750,000  for  technical  assistance  and 
training  under  section  20  of  the  Act  (42 
U.S.C.  1437(r))  and  $10,500,000  for  the  inspec- 
tion of  modernization  units  and  the  provi- 
sion of  management  and  technical  assistance 
for  troubled  Public  Housing  Authorities  and 
Indian  Housing  Authorities:  Provided  further. 
That  of  the  $10,287,234,000  total  under  this 
head.  $30,000,000  shall  be  competitively 
awarded  in  grants  to  public  housing  agencies 
for  the  purpose  of  providing  service  coordi- 
nators for  public  housing  residents  who  are 
elderly,  disabled  or  handicapped  and  for 
funding  up  to  15  per  centum  of  the  cost  of 
supportive  services  to  such  residents:  Pro- 
vided further.  That  of  the  $10,287,234,000  total 
under  this  head.  $26,000,000  shall  be  for  public 
housing  family  investment  centers  as  au- 
thorized in  section  22  of  the  Act:  Provided 
further.  That  of  the  $10,287,234,000  total  under 
this  head.  $851,500,000  shall  be  for  the  section 
8  existing  housing  certificate  program  (42 
U.S.C.  1437f):  Provided  further,  That  of  the 
$10,287,234,000  total  provided  under  this  head. 


$100,000,000  shall  be  for  the  foster  child  care 
program  authorized  under  section  8(x)  of  the 
Act:  Provided  further.  That  of  the 
$10,287,234,000  total  provided  under  this  head. 
$813,500,000  shall  be  for  the  housing  voucher 
program  under  section  8(o)  of  the  Act  (42 
U.S.C.  1437f(o));  $1,616,304,000  shall  be  for 
amendments  to  section  8  contracts  other 
than  contracts  for  projects  developed  under 
section  202  of  the  Housing  Act  of  1959,  as 
amended,  including  $70,000,000  which  shall  be 
for  rental  adjustments  resulting  from  the  ap- 
plication of  an  annual  adjustment  factor  in 
accordance  with  section  801  of  the  Depart- 
ment of  Housing  and  Urban  Development  Re- 
form Act  of  1989  (Public  Law  101-235); 
$1,000,000,000  shall  be  for  assistance  for  State 
or  local  units  of  government,  tenant  and 
nonprofit  organizations  to  purchase  projects 
where  owners  have  indicated  an  intent  to 
prepay  mortgages  and  for  assistance  to  be 
used  as  an  incentive  to  prevent  prepayment 
or  for  vouchers  to  aid  eligible  tenants  ad- 
versely affected  by  mortgage  prepayment,  as 
authorized  in  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625).  and  of  the  $1,000,000,000  made  avail- 
able for  such  assistance,  up  to  $25,000,000 
shall  be  for  use  by  nonprofit  organizations, 
pursuant  to  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987.  as  amend- 
ed by  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (Public  Law  101-625). 
and  for  tenant  and  community-based  non- 
profit education,  training  and  capacity 
building  and  the  development  of  State  and 
local  preservation  strategies;  $93,032,000  shall 
be  for  section  8  assistance  for  property  dis- 
position; and  $202,000,000  shall  be  for  loan 
management:  Provided  further.  That  any 
amounts  of  budget  authority  provided  herein 
that  are  used  for  loan  management  activities 
under  section  8(b)(1)  (42  U.S.C.  1437f(b)(l)) 
shall  be  obligated  for  a  contract  term  that  is 
no  less  than  five  years:  Provided  further.  That 
those  portions  of  the  fees  for  the  costs  in- 
curred in  administering  incremental  units 
assisted  in  the  certificate  and  housing 
voucher  programs  under  sections  8(b)  and 
8(0).  respectively,  shall  be  established  or  in- 
creased in  accordance  with  the  authorization 
for  such  fees  in  section  8(q)  of  the  Act:  Pro- 
vided further.  That  50  per  centum  of  the 
amounts  of  budget  authority,  or  in  lieu 
thereof  50  per  centum  of  the  cash  amounts 
associated  with  such  budget  authority,  that 
are  recaptured  from  projects  described  in 
section  1012(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (Public  Law  100-628,  102  Stat.  3224.  3268) 
shall  be  rescinded,  or  in  the  case  of  cash, 
shall  be  remitted  to  the  Treasury,  and  such 
amounts  of  budget  authority  or  cash  recap- 
tured in  1993  and  not  rescinded  or  remitted 
to  the  Treasury  shall  be  used  by  State  hous- 
ing finance  agencies  or  a  local  government 
or  local  housing  agency  financed  project  ap- 
proved by  the  Secretary  of  Housing  and 
Urban  Development  for  which  settlement  oc- 
curred after  January  1,  1992.  in  accordance 
with  such  section:  Provided  further.  That  of 
the  $10,287,234,000  total.  $100,000,000  shall  be 
for  housing  opportunities  for  persons  with 
AIDS  under  title  VIII.  subtitle  D  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (Public  Law  101-625)  and  $100,000,000  shall 
be  for  grants  to  States  and  units  of  general 
local  government  for  the  abatement  of  sig- 
nificant lead-based  paint  and  lead  dust  haz- 
ards in  low-  and  moderate-income  owner-oc- 
cupied units  and  low-income  privately-owned 
rental  units,  of  which  $2,000,000  shall  be  for 
lead-based  paint  abatement  grants  for  tech- 
nical assistance  and  evaluation  studies:  Pro- 


vided further.  That  such  grant  funds  shall  be 
available  only  for  projects  conducted  by  con- 
tractors certified  and  workers  trained 
through  a  federally-  or  State-accredited  pro- 
gram: Provided  further.  That,  to  be  eligible 
for  such  grants,  States  and  units  of  general 
local  government  must  demonstrate  the  ca- 
pability to  Identify  significant-hazard  hous- 
ing units,  to  oversee  the  safe  and  effective 
conduct  of  the  abatement,  and  to  assure  the 
future  availability  of  abated  units  to  low- 
and  moderate-income  persons. 

With  the  funds  appropriated  hereunder  for 
tenant-based  section  8  assistance  and  distrib- 
uted to  each  public  housing  agency,  together 
with  any  previously-appropriated  tenant- 
based  section  8  funds  currently  available  to 
the  agency,  the  agency  may  set-aside  any 
units  of  less  than  two  bedrooms  for  providing 
assistance  to  handicapped  persons  or  persons 
with  disabilities.  Such  setaside  funds  may  be 
utilized  by  the  agency  to  assist  either  new 
applicants  for  housing  assistance,  or  persons 
presently  residing  in  elderly  public  housing 
projects  who  wish  to  move  to  private  hous- 
ing, or  any  mix  thereof  in  the  agency's  dis- 
cretion. 

Of  the  $10,287,234,000  total  under  this  head, 
$1,315,488,000  shall  be  for  capital  advances,  in- 
cluding amendments  to  capital  advance  con- 
tracts, for  housing  for  the  elderly,  as  author- 
ized by  section  202  of  the  Housing  Act  of  1959, 
as  amended,  and  for  persons  with  disabil- 
ities, as  authorized  by  section  811  of  .the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625).  respec- 
tively; and  for  project  rental  assistance,  and 
amendments  to  contracts  for  project  rental 
assistance,  for  supportive  housing  for  the  el- 
derly under  section  202(c)(2)  of  the  Housing 
Act  of  1959,  as  amended,  and  for  persons  with 
disabilities  as  authorized  by  section  811  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act,  respectively;  and  for  service  co- 
ordinators pursuant  to  section  202(g)  of  the 
Housing  Act  of  1959,  as  amended. 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING 
SECTION  8  SUBSIDY  CONTRACTS 

For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not  other- 
wise provided  for,  for  use  in  connection  with 
expiring  section  8  subsidy  contracts. 
$6,346,135,000.  to  remain  available  until  ex- 
pended: Provided.  That  funds  provided  under 
this  paragraph  may  not  be  obligated  for  a 
contract  term  that  is  less  than  five  years: 
Provided  further.  That  the  Secretary  may 
maintain  consolidated  accounting  data  for 
funds  disbursed  at  the  Public  Housing  Agen- 
cy or  Indian  Housing  Authority  or  project 
level  for  subsidy  assistance  regardless  of  the 
source  of  the  disbursement  so  as  to  minimize 
the  administrative  burden  of  multiple  ac- 
counts. 

Further,  for  the  foregoing  purposes. 
$450,000,000,  to  become  available  for  obliga- 
tion on  October  1,  1993,  and  to  remain  avail- 
able for  obligation  until  expended. 

RENTAL  HOUSING  ASSISTA.NCE 
(RESCISSION) 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  236  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-1)  is  reduced  in  fiscal 
year  1993  by  not  more  than  $2,000,000  in  un- 
committed balances  of  authorizations  pro- 
vided for  this  purpose  in  appropriations  Acts: 
Provided,  That  up  to  $283,000,000  of  recaptured 
loan  management  or  section  236  budget  au- 
thority resulting  from  the  prepayment  of 
mortgages  subsidized  under  section  236  of  the 
National  Housing  Act  (12  U.S.C.  1715;&-1 )  shall 
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be  rescinded  In  flscal  year  1993:  Provided  fur- 
ther, That  to  the  extent  that  the  recaptures 
and  rescission  during  fiscal  year  1993  are  less 
than  $283,000,000.  the  total  funding  provided 
under  the  head  "Annual  contributions  for  as- 
sisted housing"  and  the  budget  authority 
provided  In  the  tenth  proviso  under  that 
head  for  assistance  In  connection  with  mort- 
gage prepayments  shall  be  reduced  accord- 
ingly. 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  non-profit  corporations 
for  congregate  services  programs  In  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978,  as  amended, 
$7,500,000.  to  remain  available  until  Septem- 
ber 30.  1994. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operating 
subsidies  for  low-income  housing  projects  as 
authorized  by  section  9  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1437g),  $2,282,436,000. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners— both  current  and  prospective — 
with  respect  to  property  maintenance,  finan- 
cial management,  and  such  other  matters  as 
may  be  appropriate  to  assist  them  in  improv- 
ing their  housing  conditions  and  meeting  the 
responsibilities  of  tenancy  or  homeowner- 
ship,  including  provisions  for  training  and 
for  support  of  voluntary  agencies  and  serv- 
ices as  authorized  by  section  106(a)(l)(lil), 
section  106(a)(2).  section  106(c).  and  section 
106(d)  of  the  Housing  and  Urban  Development 
Act  of  1968,  as  amended.  $6,025,000. 

FLEXIBLE  SUBSIDY  FUND 

For  assistance  to  owners  of  eligible  multi- 
family  housing  projects  Insured,  or  formerly 
insured,  and  under  the  National  Housing  Act, 
as  amended,  or  which  are  otherwise  eligible 
for  assistance  under  section  201(c)  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  as  amended  (12  U.S.C. 
1715z-la),  in  the  program  of  assistance  for 
troubled  multifamily  housing  projects  under 
the  Housing  and  Community  Development 
Amendments  of  1978,  as  amended,  all  uncom- 
mitted balances  of  excess  rental  charges  as 
of  September  30,  1992,  and  any  collections 
and  other  amounts  in  the  fund  authorized 
under  section  201(j)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978.  as 
amended,  during  fiscal  year  1993.  to  remain 
available  until  expanded:  Provided.  That  as- 
sistance to  an  owner  of  a  multifamily  hous- 
ing project  assisted,  but  not  insured,  under 
the  National  Housing  Act  may  be  made  if  the 
project  owner  and  the  mortgagee  have  pro- 
vided or  agreed  to  provide  assistance  to  the 
project  in  a  manner  as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. 

FHA— MUTUAL  MORTGAGE  INSURANCE  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

During  fiscal  year  1993,  commitments  to 
guarantee  loans  to  carry  out  the  purposes  of 
section  203(b)  of  the  National  Housing  Act, 
as  amended,  shall  not  exceed  a  loan  principal 
of  $57,146,000,000. 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  loan  program. 
$257,021,000,  to  be  derived  from  the  FHA-Mu- 
tual  Mortgage  Insurance  Guaranteed  Loans 
Receipt   account,   of  which   not   to   exceed 


$251,011,000  shall  be  transferred  to  the  appro- 
priations for  salaries  and  expenses;  and  of 
which  not  to  exceed  $6,010,000  shall  be  trans- 
ferred to  the  appropriation  for  the  Office  of 
Inspector  General. 

FHA— GENERAL  AND  SPECIAL  RISK  PROGRAM 
ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  cost  of  guaranteed  loans. 
$183,652,000,  as  authorized  by  the  National 
Housing  Act.  as  amended  (12  U.S.C.  1715z-3(b) 
and  1735c(f)):  Provided,  That  such  costs,  in- 
cluding the  cost  of  modifying  such  loans, 
shall  be  defined  in  section  502  of  the  Congres- 
sional Budget  Act  of  1974:  Provided  further. 
That  these  funds  are  available  to  subsidize 
total  loan  principal  any  part  of  which  is  to 
be  guaranteed  of  not  to  exceed  $9,038,980,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  gruaranteed  loan 
programs,  $187,000,000.  of  which  $182,955,000 
shall  be  transferred  to  the  appropriations  for 
salaries  and  expenses:  and  of  wlilch  $4,045,000 
shall  be  transferred  to  the  appropriation  for 
the  Office  of  Inspector  General. 

DRUG  ELIMINATION  GRANTS  FOR  LOW-INCOME 
HOUSING 

For  grants  to  public  housing  agencies  for 
use  in  eliminating  drug-related  crime  in  pub- 
lic housing  projects  authorized  by  42  U.S.C. 
11901-11908.  and  for  drug  Information  clear- 
inghouse services  authorized  by  42  U.S.C. 
11921-11925,  $165,000,000,  to  remain  available 
until  expended:  Provided.  That  $5,225,000  of 
the  foregoing  amount  shall  be  available  for 
grants,  contracts,  or  other  assistance  for 
technical  assistance  and  training  for  or  on 
behalf  of  public  housing  agencies  and  resi- 
dent organizations  (including  the  costs  of 
necessary  travel  for  participants  in  such 
training):  Provided  further.  That  $5,000,000  of 
the  foregoing  amount  shall  be  made  avail- 
able for  grants  for  a  youth  violence  preven- 
tion In  low-income  housing  program  modeled 
on  a  program  developed  by  the  National  As- 
sociation of  Neighborhoods. 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSCXIATION 

GUARANTEES  OF  MORTGAGE-BACKED  SECURITIES 

LOAN  GUARANTEE  PROGRAM  ACCOUNT 

(INCLUDES  TRANSFER  OF  FUNDS) 

During  fiscal  year  1993,  new  commitments 
to  issue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1721(g),  shall  not  exceed 
$77,700,000,000.  For  administrative  expenses 
necessary  to  carry  out  the  guaranteed  mort- 
gage-backed securities  program,  $6,680,000,  to 
be  derived  from  the  GNMA— Guarantees  of 
mortgage-baclced  securities  guaranteed  loan 
receipt  account,  of  which  not  to  exceed 
$6,680,000  shall  be  transferred  to  the  appro- 
priation for  salaries  and  expenses. 

Homeless  Assistance 
emergency  shelter  grants  program 
For  the  emergency  shelter  grants  program, 
as  authorized  under  subtitle  B  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (Public  Law  100-77).  as  amended, 
$17,450,000,  to  remain  available  until  ex- 
pended. 

TRANSITIONAL  AND  SUPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM 

For  the  transitional  and  supportive  hous- 
ing demonstration  program,  as  authorized 
under  subtitle  C  of  title  rv  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (Public 
Law  100-77),  as  amended,  $150,000,000,  to  re- 
main available  until  expended. 


SECTION  8  MODERATE  REHABILITATION 
SINGLE  ROOM  OCCUPANCY 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1437f),  for  the  section  8  moderate  rehabilita- 
tion program,  to  be  used  to  assist  homeless 
Individuals  pursuant  to  section  441  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11401),  $103,926,000,  to  remain 
available  until  expended. 

SHELTER  PLUS  CARE 

For  the  Shelter  Plus  Care  program,  as  au- 
thorized by  subtitle  F  of  title  IV  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(Public  Law  100-77),  as  amended,  $265,902,000. 
to  remain  available  until  expended. 

COMMUNITY  PLANNING  AND  DEVELOPMENT 
COMMUNITi'  DEVELOPMENT  GRANTS 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for  car- 
rying out  a  community  development  grants 
program  as  authorized  by  title  I  of  the  Hous- 
ing and  Community  Development  Act  of  1974, 
as  amended  (42  U.S.C.  5301),  $4,000,000,000.  to 
remain  avai^iible  until  September  30,  1995: 
Provided.  That  $39,950,000  shall  be  available 
for  grants  to  Indian  tribes  pursuant  to  sec- 
tion 106(a)(1)  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301).  and  $14,500,000  shall  be  available 
for  "specitil  purpose  grants  '  pursuant  to  sec- 
tion 107  of  such  Act.  and  $500,000  shall  be 
available  for  a  grant  to  demonstrate  the  fea- 
sibility of  developing  an  integrated  database 
system  and  computer  mapping  tool  for  com- 
pliance, programming,  and  evaluation  of 
community  development  block  grants  pursu- 
ant to  section  901  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of  1990:  Pro- 
vided further.  That  not  to  exceed  20  per  cen- 
tum of  any  grant  made  with  funds  appro- 
priated herein  (other  than  a  grant  using 
funds  under  section  107(b)(3)  of  such  Act  or 
funds  set  aside  in  the  following  proviso)  shall 
be  expended  for  "Planning  and  Management 
Development"  and  'Administration"  as  de- 
fined in  regulations  promulgated  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment: Provided  further.  That  $5,000,000  shall 
be  made  available  from  the  total  amount 
provided  to  carry  out  an  early  childhood  de- 
velopment program  under  section  222  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983,  as  amended  (12  U.S.C.  1701z-6  note). 

During  fiscal  year  1993,  toUl  commitments 
to  guarantee  loans,  as  authorized  by  section 
108  of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  amended  (42  U.S.C.  5301). 
shall  not  exceed  $300,000,000  of  contingent  li- 
ability for  loan  principal. 

POUCY  DEVELOPMENT  AND  RESEARCH 
RESEARCH  AND  TECHNOUXIY 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for.  as  authorized  by  title 
V  of  the  Housing  and  Urban  Development 
Act  of  1970,  as  amended  (12  U.S.C.  1701z-l  et 
seq.).  including  carrying  out  the  functions  of 
the  Secretary  under  section  KaKlKi)  of  Re- 
organization Plan  No.  2  of  1968.  $25,000,000,  to 
remain  available  until  September  30.  1994: 
Provided.  That  of  the  foregoing  amount  (1) 
$1,000,000  shall  be  available  for  Innovative 
building  technologies  research  with  the  Re- 
search Center  of  the  National  Association  of 
Home  Builders.  (2)  $1,000,000  shall  be  avail- 
able for  the  National  Commission  on  Manu- 
factured Housing,  and  (3)  at  least  $500,000 
shall  be  for  lead-based  paint  abatement  re- 
search and  studies. 


20232 


CONGRESSIONAL  RECORD— HOUSE 


Fair  housing  and  Equal  Opportunity 
fair  housing  activities 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988,  and  section  561  of 
the  Housing  and  Community  Etevelopment 
Act  of  1987.  $13,350,000,  to  remain  available 
until  September  30,  1994:  Provided,  That  not 
less  than  $8,600,000  shall  be  available  to  carry 
out  activities  pursuant  to  section  561  of  the 
Housing  and  Community  Development  Act  of 
1987. 

Management  and  administration 

salaries  and  expenses 
(including  transfers  of  funds) 

For  necessary  administrative  and  non- 
administrative  expenses  of  the  Department 
of  Housing  and  Urban  Development,  not  oth- 
erwise provided  for,  including  not  to  exceed 
$7,000  for  official  reception  and  represenu- 
tion  expenses,  $717,088,000,  of  which 
$393,575,000  shall  be  provided  from  the  var- 
ious funds  of  the  Federal  Housing  Adminis- 
tration, and  $6,680,000  shall  be  provided  from 
funds  of  the  Government  National  Mortgage 
Association:  Provided.  That  of  the  total 
amount  $2,000,000  shall  be  available  for  the 
Housing  Assistance  Council  and  $500,000  shall 
be  available  for  the  National  American  In- 
dian Housing  Council:  Provided  further.  That 
the  Secretary  may  transfer  any  funds  in 
other  accounts  for  headquarters  offices  for 
personal  services  and  travel  to  the  account 
under  this  head  for  field  staffing  and  admin- 
istrative expenses. 
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AMENDMENT  OFFERED  BY  MR.  DORGAN  OF 
NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorgan  of 
North  Dakota:  Page  36.  line  13.  strike 
"$717.088.000'  and  insert  ■■$698.027,000-. 

The  CHAIRMAN.  The  gentleman 
from  North  Dakota  [Mr.  Dorgan]  is 
recognized  for  10  minutes  on  behalf  of 
his  amendment. 

Mr.  SWIFT.  Mr.  Chairman.  I  reserve 
points  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
reserve  points  of  order  against  the  gen- 
tleman's amendment? 

Mr.  SWIFT.  Mr.  Chairman.  I  reserved 
points  of  order  on  title  II. 

The  CHAIRMAN.  The  gentleman  may 
only  raise  points  of  order  against  pro- 
visions in  the  bill  as  they  are  read. 
Those  that  have  been  passed  in  the 
reading  no  longer  may  have  points  of 
order  raised  against  them. 

The  Chair  recognizes  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  to 
speak  on  behalf  of  his  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  offer  this  amend- 
ment on  behalf  of  myself,  the  gentle- 
woman from  Missouri  [Ms.  Horn],  the 
gentleman  from  Texas  [Mr.  Smith],  the 
gentleman  from  Kansas  [Mr.  Glick- 
man],  and  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

The  amendment,  Mr.  Chairman, 
seeks  to  cut  nearly  $19  million  from 


the  account  just  read  by  the  clerk,  and 
I  would  like  to  discuss  it  just  briefly. 

Mr.  Chairman,  the  amount  of  money 
spent  in  HUD  for  program  expenditures 
is  an  amount  of  money  that  has  been 
decreasing.  And  yet  the  amount  of 
money  for  the  administration  of  pro- 
grams in  HUD  over  the  last  several 
years  has  increased  by  9  percent. 

I  must  say  that  the  gentleman  from 
Michigan  [Mr.  Traxler]  and  others  I 
think  have  done  a  very  good  job  this 
year  in  bringing  this  bill  to  the  floor 
with  respect  to  cutting  overhead  ex- 
penditures in  part  of  the  bill.  I  recog- 
nize that  they  held  to  1992  funding  lev- 
els for  overhead  and  administration  ex- 
penditures for  the  Washington  office  of 
HUD.  But  it  seems  to  me  that  if  that  is 
worth  doing,  it  is  worth  doing  for  the 
rest  of  HUD  general  administrative  ac- 
counts. 

If  we  have  program  expenditures  fall- 
ing, it  seems  to  me  that  we  ought  to 
also  try  to  impose  a  freeze  on  overhead 
expenditures  or  the  cost  of  administer- 
ing these  programs  in  the  entire  agen- 
cy. 

We  are  not  doing  this  on  an  ad  hoc 
basis,  as  many  of  my  colleagues  know. 
We  have  come  to  the  floor,  a  number  of 
us,  on  different  appropriations  bills, 
seeking  to  do  in  the  agencies  of  Gov- 
ernment pretty  much  what  we  have 
tried  to  do  also  to  ourselves  here  in 
Congress.  The  appropriations  bill  deal- 
ing with  legislative  appropriations 
sought  a  6-percent  cut,  and  we  recog- 
nize that  there  needs  to  be  some  belt- 
tightening  across  the  board. 

My  friend,  the  gentleman  from  Indi- 
ana [Mr.  Burton]  talked  about  the 
Federal  deficit.  He  and  I  have  a  slight- 
ly different  version  of  that,  but  we 
have  no  disagreement  about  the  danger 
of  it.  The  President  sent  to  the  floor  of 
the  Congress  this  year  his  budget  rec- 
ommendations. He  proposed  adding 
$2.21  trillion  in  deficit  between  now  and 
the  year  1998.  This  Congress,  if  past 
record  is  any  guide,  will  probably  say: 
Well,  we  will  play  in  that  stadium.  We  will 
just  quibble  about  where  we  spot  the  ball  on 
the  yard  line,  and  so  we  will  debate  about 
who  is  at  fault  for  all  of  this. 

The  fact  is.  we  will  end  up  spending 
far  more  money  than  we  should.  We 
will  spend  money  we  do  not  have  often 
on  things  we  do  not  need,  and  the  defi- 
cit is  indeed  something  that  is  dan- 
gerous to  this  country's  future  and 
must  be  dealt  with. 

Now.  where  do  we  start  cutting  back 
on  spending?  Some  programs?  Yes,  we 
do.  We  have  to  cut  back  some  pro- 
grams. And  we  have  not  begun  to  dis- 
cuss those  in  any  detail.  But  certainly, 
the  first  and  obvious  place  to  cut  back 
would  be  the  areas  where  business  cuts 
back  when  it  has  some  trouble.  The 
first  place  a  business  would  cut  back 
when  it  starts  to  suffer  some  financial 
pinching  is  to  cut  back  overhead  ex- 
penditures, the  cost  of  travel  and  print- 
ing and   the   basic   overhead   expendi- 
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tures.  It  is  the  first  place  that  one  al- 
ways cuts. 

That  has  not,  sadly,  been  the  case 
with  respect  to  Government,  however. 
Government  has  generally  been  saying, 
"What  did  you  spend  last  year?  Well, 
we  will  add  a  little  bit  to  that,  and 
that  is  what  you  get  next  year  as  a 
baseline." 

We  are  simply  saying  here  that  we 
would  like  to  cut  back  to  1992  levels 
the  cost  of  the  general  administration 
costs  of  HUD.  Once  again,  their  pro- 
gram costs  are  decreasing  even  as  ad- 
ministrative costs  are  rising. 

If  we  have  an  agency  in  which  pro- 
gram funds  have  decreased  over  the 
past  several  years,  how  then  can  we 
justify  an  increase  of  9  percent  in  the 
same  3  years  for  running  those  pro- 
grams? Let  us  tighten  our  belts  and 
take  the  easiest  cut  here,  at  least 
today.  It  is  a  modest  step,  $19  million. 

And  let  us  pass  this  amendment.  It  is 
not,  in  my  judgment,  going  to  injure 
the  programs  we  are  talking  about.  It 
will  require,  yes,  some  of  these  offices 
to  take  a  strong,  hard  look  at  overhead 
expenditure  costs  and  to  reduce  them. 
But  that  is  precisely  what  we  ought  to 
expect  of  these  agencies.  That  is  the 
reason  I.  on  behalf  of  the  gentlewoman 
from  Missouri  [Ms.  Horn],  the  gen- 
tleman from  Texas  [Mr.  Smith],  the 
gentleman  from  Kansas  [Mr.  Glick- 
man],  and  the  gentleman  from  Min- 
nesota [Mr.  Penny],  and  I  hope  others, 
support  this  kind  of  legislation. 

I  would  hope  that  the  committee 
would  accept  this  amendment  and  that 
we  can  move  on. 

Today  I  rise  to  offer  an  amendment  to  the 
Veterans/HUD  appropriations  bill.  This  amend- 
ment focuses  on  a  key  deficit-fighting  strategy: 
that  of  reducing  overhead  costs  in  Govern- 
ment. This  amendment  would  cut  approxi- 
mately Si  9  million  from  overhead  accounts  in 
this  bill — less  than  one-fourth  of  1  percent  of 
the  overall  bill  total.  Only  departmental  man- 
agement and  administration  accounts  for  HUD 
are  affected.  This  amendment  freezes  ac- 
counts at  fiscal  year  1992  levels.  HUD  pro- 
gram funding  is  not  reduced.  This  simple 
amendment  is  specifically  targeted  and  is  re- 
sponsible legislation. 

The  Federal  Government  spends  about 
S270  to  $300  billion  annually  for  services  such 
as  printing  and  copying,  travel,  rent,  commu- 
nications, utilities,  supplies,  and  other  over- 
head. One  of  every  S5  spent  by  the  Federal 
Government  goes  for  overhead  costs — not  for 
programs,  benefits,  and  services.  These  over- 
head costs  are  a  source  of  significant  savings 
if  even  small  percentage  savings  can  be  real- 
ized. 

This  amendment  cuts  spending  similar  to 
those  passed  during  the  Agriculture,  military 
construction.  Interior,  and  Treasury-Postal 
Service  appropriations  debates.  As  before,  this 
amendment  is  not  directed  at  programs  or 
sen/ices,  but  only  at  the  overhead  costs  in- 
volved in  delivering  those  services.  I  firmly  tje- 
lieve  the  Federal  Government  needs  to  do 
some  belt-tightening  as  so  many  families  and 
businesses  have  had  to  do  during  the  difficult 
recession. 
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I  understand  this  may  be  painful.  I  under- 
stand tfiat  Federal  agencies  have  important 
missions  arxl  important  roles  in  solving  na- 
tional problems.  I  doni  subsaibe  to  the  belief 
that  Government  is  the  problem  and  that  the 
solution  is  to  tear  it  down.  However,  I  also  be- 
lieve that  S470  billion  annual  deficits  and  a 
continually  mounting  national  debt  will  tear  us 
down  if  we  don1  take  action.  We  have  got 
stop  spending  money  we  doni  have. 

Keep  this  in  perspective.  The  proposal  is 
only  a  freeze  at  the  1992  level.  The  proposed 
cut  is  less  than  one  quarter  of  1  percent  of  the 
overall  bill  total.  This  is  not  a  doomsday  sce- 
nario. It  is  only  asking  the  Federal  Govern- 
ment to  do  what  so  many  American  families 
and  businesses  have  had  to  do.  We  have  got 
to  start  taking  steps  in  the  right  direction,  and 
I  think  this  is  the  right  direction. 

I  am  enlisting  your  support  to  trim  overhead 
spending  from  the  Veterans/HUD  appropria- 
tions bill.  I  hope  you  can  be  counted  on  to 
help  pass  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Green]  is  recog- 
nized for  10  minutes. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

I  am,  frankly,  very  deeply  concerned 
about  this  amendment.  First,  because  I 
think  its  premise  is  mistaken  as  to  the 
level  of  activity  at  HUD  that  needs  su- 
pervision and,  second,  because  in  my 
experience  there  are  at  least  signifi- 
cant parts  of  HUD  which  probably 
could  use  more  staff  rather  than  less. 

I  think  the  gentleman's  premise  that 
activity  at  HUD  is  going  down  is  just 
dead-wrong.  If  we  look  at  the  1990 
Housing  Act,  it  created  numerous  new 
programs,  each  of  which  has  to  be  got- 
ten up  and  running  and  put  in  place. 
That  is  a  very  staff-intensive  activity. 
Those  programs  are  really  just  start- 
ing. 

The  HOME  Program  now,  the  HOPE 
Program,  of  which  we  heard  earlier, 
those  programs  are  really  just  starting 
out.  That  is  going  to  require  a  lot  of 
people  to  do  it  right. 

In  addition  to  that,  we  have  a  major 
new  area  of  concern  in  terms  of  the  ex- 
piring subsidies  which  were  voted  a 
couple  decades  ago,  and  we  put  in  place 
a  very  complicated  program  to  decide 
what  happens  to  those  properties  that 
reach  the  end  of  their  life  under  their 
contract  with  HUD  where  the  sponsors 
could  perhaps  refinance  and  get  out 
from  under  HUD  supervision  were  it 
not  for  this  new  program  that  has  been 
put  in  place.  That  is  a  multibillion-dol- 
lar  new  program  that  HUD  has  to  han- 
dle. 

The  operating  subsidy  for  public 
housing  has  increased  substantially  in 
recent  years  as  has  the  modernization 
program  for  public  housing. 

Finally,  I  mentioned  earlier  today 
that  I  serve  as  a  member  of  the  Na- 


tional Commission  on  Severely  Dis- 
tressed Public  Housing,  and  as  its 
cochair.  Certainly,  one  of  the  problems 
that  we  identified  in  the  course  of  our 
work  was  that  HUD  simply  had  not  had 
the  staffing  it  ought  to  have  to  give 
the  kind  of  direct  attention  to  local 
housing  authorities  that  it  ought  to  be 
giving,  griven  the  very  large  investment 
that  we  have  in  those  housing  authori- 
ties. 
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While  the  gentleman  may  give  gener- 
alized principles  as  to  how  a  business 
ought  to  be  run  in  tight  times,  when  we 
get  down  to  the  specifics  of  HUD  what 
he  is  saying  does  not  apply.  There  are 
a  multiplicity  of  new  programs  without 
terminating  many  of  the  old  ones,  and 
they  are  really  short  of  staff,  not  long 
of  staff. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  wish 
to  join  with  the  gentleman  from  New 
York  in  his  opposition  to  the  amend- 
ment. I  have  discussed  this  with  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
chairman  of  the  authorizing  committee 
and  the  principal  sponsor  of  the  legisla- 
tion for  HUD.  I  think  we  are  in  accord 
in  our  opposition  to  this  matter. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  am  de- 
lighted to  yield  to  the  distinguished 
gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  cer- 
tainly I  am  in  opposition.  I  think  the 
amendment  is  ideological  rather  than  a 
matter  of  substance,  and  on  that  basis 
alone  it  ought  to  be  rejected. 

I  must  praise  the  subcommittee  of 
the  Committee  on  Appropriations. 
They  have  already  cut  enough.  I  wish 
they  had  not,  because  our  authoriza- 
tion request  exceeded  what  they  pro- 
posed. I  rise  in  opposition  to  this 
amendment,  and  I  hope  our  colleagues 
will  join  with  me  in  supporting  the 
chairman  of  this  very  capable  sub- 
committee in  rejecting  this  amend- 
ment. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  GREEN  of  New  York.  I  am  de- 
lighted to  yield  further  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Let  me  say  that  we 
are  not  cutting  staff  at  headquarters. 
This  amendment,  as  the  Members 
know,  goes  to  staffing  levels  in  the 
field,  the  people  that  process  the  FHA 
loans.  They  are  the  people  who  monitor 
the  Community  Development  Grants 
Program.  They  are  the  ones  who  ad- 
minister fair  housing.  They  are  the 
people  that  manage  and  operate  as- 
sisted housing  programs.  They  are  the 
workers.  I  do  not  think  we  want  to  do 
this  from  the  standpoint  that  it  is 
going  to  impair  the  effectiveness  and 
efficiency  of  the  agency. 
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Mr.  Chairman,  I  urge  a  no  vote. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, the  gentleman  from  Michigan  is 
absolutely  right.  We  are  literally  talk- 
ing here  about  the  length  of  time  it 
takes  someone  to  get  a  mortgage  refi- 
nanced to  take  advantage  of  new  lower 
interest  rates.  We  are  talking  about 
the  ability  to  grab  hold  of  some  of 
these  public  housing  authorities  that 
are  not  running  right  in  order  to  see 
that  the  tenants  living  in  that  public 
housing  get  a  decent  shake.  We  are 
talking  about  implementing  all  of  the 
new  programs  that  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
brought  us  in  1990. 

I  hope  the  gentleman  from  North  Da- 
kota [Mr.  DORGAN]  will  not  persist  just 
because  of  some  general  feeling  about 
government  and  business  in  approach- 
ing this  situation,  which  is  very  dif- 
ferent from  many  other  agencies,  and 
where  staffing  shortages  have  been  a 
significant  problem  leading  up  to  great 
distress  in  many  instances. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  simply  want  to 
make  a  few  quick  points.  First  of  all. 
we  have  offered  a  similar  amendment 
to  reduce  the  overhead  costs  in  many 
of  the  other  departments  and  agencies 
of  this  Federal  Government.  I  believe 
all  of  those  amendments  have  been  ac- 
cepted to  date. 

Second,  I  would  like  to  indicate  that 
this  administration  asked  us  just  a 
month  ago  to  pass  a  balanced  budget 
amendment  to  the  Constitution.  It 
seems  to  me  at  the  very  least  they  can 
tighten  their  belts  down  at  these  de- 
partments and  agencies  and  prove  to  us 
that  they  know  how  to  save  some 
money. 

Third,  this  amendment  only  cuts  $19 
million.  That  is  not  nearly  as  much  as 
we  need  to  cut  in  order  to  balance  this 
budget,  and  it  is  a  cut  that  represents 
only  one-fourth  of  1  percent  of  all  the 
spending  in  this  bill.  That  is  certainly 
a  cut  that  can  be  absorbed  without  any 
pain  or  undue  suffering. 

In  addition,  this  amendment  simply 
represents  a  freeze  on  this  account  at 
fiscal  1992  levels.  Certainly  the  depart- 
ment of  HUD  can  live  with  that  kind  of 
a  restraint  on  their  overhead  spending. 
It  only  affects  management  and  the  ad- 
ministrative accounts  at  HUD.  It  does 
not  affect  VA  or  EPA.  I  urge  adoption 
of  the  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  SMrra]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
rise  as  a  cosponsor  of  this  amendment. 

Congress  has  to  make  choices.  Either 
cut  programs,  raise  taxes  or  control 
costs. 

In  recent  weeks,  I  have  offered 
amendments  to  various  appropriations 
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bills  to  reduce  Government  overhead 
costs.  Members  on  both  sides  of  the 
aisle  have  joined  In  supporting  those 
efforts.  Government  overhead  costs  for 
travel,  utilities,  communications,  sup- 
plies and  materials  today  exceed  the 
entire  Defense  budget  at  its  height- 
more  than  S320  billion  a  year.  We  must 
better  manage  overhead  costs. 

Reduce  them  by  10  percent.  Then 
hold  those  costs  to  no  more  than  the 
rate  of  inflation  for  4  more  years  and 
we  can  realize  savings  approaching  $150 
billion.  We  begin  to  reduce  the  deficit 
by  acting  to  control  the  costs  of  gov- 
ernment. In  the  process,  we  make  gov- 
ernment more  efficient,  more  effective, 
more  responsive. 

Amendments  that  I  have  offered  have 
targeted  specific  costs  and  played  no 
favorites  among  agencies  covered  by  a 
particular  appropriations  bill.  Such  an 
approach  assures  fairness  and  spares 
the  process  any  appearance  of  being 
driven  by  policy  or  political  pref- 
erences. 

The  amendment  before  the  House  re- 
duces funding  for  management  and  ad- 
ministration expenses  by  $19  million 
for  the  Department  of  Housing  and 
Urban  Development.  This  holds  admin- 
istrative funding  at  its  1992  level. 

Overhead  costs  £is  defined  by  object 
classes  21.0  through  26.0 — travel,  trans- 
porting of  things,  utilities,  commu- 
nications and  rent,  other  services,  and 
supplies  and  materials — for  HUD  man- 
agement and  administration  total  $261 
million. 

A  $19  million  reduction  can  and 
should  be  taken  in  these  six  spending 
categories.  The  reduction  is  only  7  per- 
cent of  the  1993  budget  request  for 
spending  on  overhead  under  the  man- 
agement and  administration  line  item. 
This  reduction  can  be  made  in  these 
object  classifications  without  resort  to 
reductions  in  progams.  projects,  sala- 
ries, or  personnel. 

Yesterday,  the  House  adopted  by 
voice  vote  my  amendment  to  the 
Health  and  Human  Services — Labor  ap- 
propriations bill  to  cut  year-end  travel 
by  agencies  covered  in  the  bill.  The  re- 
duction was  $5.8  million.  That  equaled 
4  percent  of  total  annual  funding  for 
travel  as  provided  for  in  that  bill. 

Four  percent  of  appropriated  travel 
moneys  is  what  the  Federal  Govern- 
ment on  average  has  wasted  in  the  last 
22  business  days  of  the  fiscal  year  each 
year  for  the  last  20  years.  That  waste  is 
clearly  documented  in  the  records  of 
the  Treasury  Department  on  actual 
Government  spending.  Eliminating 
such  wasteful,  year-end  travel  is  just 
one  way  in  which  HUD  Department  of- 
ficials can  begin  to  absorb  this  amend- 
ment's reduction  in  funding.  And  in  the 
Department's  management  and  admin- 
istration expenses,  travel  is  6  percent 
of  overhead  expenses,  providing  just  a 
beginning  to  the  opportunities  for 
managers  to  realize  additional  savings. 

We  must  make  choices.  The  common- 
sense,  practical  approach  is  to  act  to 


control  costs.  Congress  must  lead  the 
way  by  setting  policy  goals.  This 
amendment  is  a  constructive  step  down 
this  path  and  I  urge  its  adoption. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  would  like  to  say  I  rise  in  sup- 
port of  this  amendment.  I  think  it  is  a 
good  amendment.  The  sum  of  $19  mil- 
lion is  not  going  to  break  HUD.  How 
could  we  not  support  a  freeze?  This  bill 
has  a  7.9-percent  increase,  which  means 
that  it  is  going  to  cost  the  taxpayers 
$6,367  million  more  than  last  year.  The 
entitlements  are  a  $3.37  billion  in- 
crease, or  almost  20  percent  over  last 
year,  and  discretionary  spending  is 
about  $3  billion  over  last  year,  almost 
a  5-percent  increase. 

The  sum  of  $19  million  is  not  a  Dra- 
conian cut.  We  can  live  with  that.  In 
fact,  we  ought  to  do  a  lot  more  cutting 
in  this  bill,  as  well  as  the  other  appro- 
priations bills  that  are  coming  before 
this  body. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  might  ask  the  Chair,  how 
much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  North  Dakota  [Mr.  Dorgan]  has  1 
minute  remaining,  and  the  gentleman 
from  New  York  [Mr.  Green]  in  opposi- 
tion has  5  minutes  remaining. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  would  simply  use  the  final 
minute,  unless  the  gentleman  from 
New  York  wants  to  close. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Green]  is  entitled 
to  close,  in  any  case. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  let  me  then  say  that  the 
gentleman  from  New  York  [Mr.  Green] 
mentioned  the  Office  of  Housing.  This 
amendment  does  not  deal  with  that. 
That  is  a  separate  item  in  the  bill.  The 
gentleman  from  New  York  indicated 
that  this  is  a  philosophical  thing  I  am 
speaking  of,  and  I  am  speaking  in  gen- 
eral. Let  me  speak  in  specifics  for  just 
a  moment. 

As  I  understand  it.  when  the  1991  bill 
left  here  it  was  $254.9  billion.  This  bill 
will  leave  here  and  it  will  be  $24.5  bil- 
lion. The  point  is,  we  are  spending  less 
on  programs  but  spending  more  on  the 
administration  of  programs,  a  9-per- 
cent increase  during  the  same  period 
on  overhead. 

We  are  not  asking  that  they  cut  the 
number  of  people  that  process.  We  are 
asking  that  they  tighten  their  belt  on 
travel  and  printing.  Surely  there  must 
be  some  waste  here.  When  we  spend 
close  to  $1  billion  on  administration 
and  we  keep  getting  what  we  got  the 
last  year  plus  a  little,  and  somebody 
says  we  ought  to  tighten  up  a  little,  if 
there  is  not  room  enough  to  tighten  a 
little  bit  in  these  areas  on  administra- 
tive costs  and  overhead  costs,  then  we 
do  not  stand  a  chance  of  ever  dealing 
with  deficit  issues. 


There  is  a  good  reason  to  justify 
spending  every  dollar  in  every  bill  that 
comes  here,  but  the  fact  is  we  have  to 
start  making  some  choices,  and  this  is 
the  time  to  do  that. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man. I  yield  myself  the  remainder  of 
my  time. 

Mr.  Chairman.  I  think  my  colleagues 
should  understand  just  what  account  is 
involved  here.  The  gentleman  who  of- 
fers this  amendment  is  correct  that 
this  does  not  cover  the  headquarters 
Office  of  Housing,  for  which  there  is  a 
separate  item,  nor  does  it  cover  the 
headquarters  Office  of  Public  and  In- 
dian Housing, '  or  the  other  head- 
quarters offices.  This  is  the  general  sal- 
aries and  expense  account,  which  basi- 
cally is  going  to  field  staff.  Those  are 
the  people  out  there  on  the  firing  line 
who  day  to  day  do  the  work  of  the  de- 
partment, and  have  to  be  there  super- 
vising the  housing  authorities,  process- 
ing the  FHA  mortgage  applications, 
seeing  that  the  community  develop- 
ment block  grant  money  is  properly 
spent,  all  of  the  things  that  a  HUD 
field  staff  does.  I  was  a  HUD  regional 
administrator.  I  know  something  about 
how  this  agency  operates.  I  am  telling 
the  gentleman  that  if  he  thinks  he  is 
getting  rid  of  some  fat  at  the  head- 
quarters, he  is  not.  He  is  going  after 
the  wrong  people  in  this  agency. 

I  think  when  we  have  given  this 
agency  major  new  mandates,  as  the 
distinguished  chairman  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs did  in  his  landmark  legislation  in 
1990,  when  we  are  giving  this  depart- 
ment major  new  programs,  some  very 
complicated,  like  the  program  dealing 
with  the  expiring  subsidies,  and  seeing 
that  the  people  in  the  housing  are  not 
thrown  out  on  the  streets,  that  is 
something  that  has  to  be  done  and  has 
to  be  done  in  a  timely  fashion,  and  has 
to  be  done  right. 
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And  when  you  have  big  increases 
over  the  last  several  years  in  operating 
subsidies,  in  community  development 
block  grants,  in  the  modernization  pro- 
gram, the  big-ticket  items  at  HUD,  at 
a  time  when  the  FHA  is  busy  because 
of  refinancing,  to  go  in  and  cut  the 
field  staff  is  just  the  wrong  place  to  be 
cutting  this  bill. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  there  is  nothing  in  this 
amendment  which  says  that  we  ought 
to  go  out  and  cut  the  field  staff. 

Mr.  GREEN  of  New  York.  If  I  may  re- 
claim my  time,  the  gentleman  is  being 
disingenuous,  because  if  you  look  at 
the  structure  of  this  bill  there  are  sep- 
arate appropriations  for  headquarters 
staff  in  each  of  the  major  offices.  So 
this  money  is  going  to  cut  field  staff. 
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because  you  are  not  cutting  those  indi- 
vidual headquarters  accounts.  I  think 
that  is  wrong.  It  is  the  wrong  place  to 
cut  this  agency.  This  is  an  agency 
which  needs  more  field  staff  to  deal 
with  the  enhanced  programs  given  it  in 
the  1990  bill,  and  if  the  House  goes 
ahead  and  does  this,  and  it  survives  the 
conference,  I  can  tell  Members  that  we 
are  going  to  be  paying  for  it  in  waste 
and  inefficiency  in  this  department  for 
years  to  come. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 

GAN]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  261,  noes  154, 
not  voting  19,  as  follows: 
[Roll  No.  333] 
AYES— 261 


Allard 

DooUttle 

Hunter 

Allen 

Dorgan(ND) 

Hutto 

Anderson 

Doman  (CA) 

Inhofe 

Andrews  (ME) 

Dreler 

Ireland 

Andrews  (NJi 

Duncan 

Jacobs 

Andrews  (TX) 

Eckart 

James 

Anthony 

Edwards  (TX) 

Jenkins 

Archer 

Emerson 

Johnson  (SD) 

Armey 

English 

Johnson  (TX) 

Aspin 

Erdrelch 

Johnston 

AuColn 

Espy 

Jones  (GA) 

Bacchus 

Ewlng 

Jonti 

Baker 

Fawell 

KanJorskI 

Ballenfer 

Felghan 

Kaslch 

Barnard 

Fields 

Kleczka 

Barrett 

Fish 

Klug 

Barton 

Franks  (CT) 

Kolbe 

Bennett 

Frost 

Kopetskt 

Bentley 

Gallegly 

Kostmayer 

Bevlll 

Gejdenson 

Kyi 

BUley 

Gekas 

UFalce 

Boehlert 

Gephardt 

Lagomarslno 

Borskl 

Geren 

Lincaster 

Brewster 

Gibbons 

Lantos 

Broomfleld 

Gllchrest 

LaRocco 

Browder 

Glllmor 

Laughlln 

Bruce 

Gllman 

Leach 

Bryant 

OIngrtch 

Lehman  (CA) 

Burton 

Gllckman 

Unt 

Byron 

Goodling 

Uvin  (MI) 

Callahan 

Gordon 

Lewis  (CA) 

Camp 

Goss 

Lewis  (FL) 

Campbell  (CA) 

Cradlson 

Lewis  (GA) 

Cardln 

Grandy 

LIplnskI 

Chandler 

Gu&rlnl 

Lloyd 

Clay 

Guoderson 

Long 

Cltnger 

Hall  (OH) 

Lowey  (NY) 

Coble 

Hall  (TX) 

Luken 

Colen\an  (MO) 

Hamilton 

Machtley 

Collins  (IL) 

Hammerschmldt 

Marlenee 

Combest 

Hancock 

Martinez 

Condlt 

Hansen 

Mazzoll 

Cooper 

Harris 

McCandless 

Cox(CA) 

Hayes  (IL) 

McCloskey 

Cox (IL) 

Heney 

McCrery 

Cramer 

Henry 

McCurdy 

Crane 

Herger 

McEwen 

Cunningham 

Hoagland 

McGrath 

Dannemeyer 

Hobaon 

McMillan  (NO 

Darden 

HoUoway 

McMlllen  (MD) 

DeFazlo 

Hopkins 

Meyers 

DeLauro 

Horn 

Miller  (WA) 

DeLay 

Houghton 

Mink 

Derrick 

Hubbard 

Moody 

Dickinson 

Huckaby 

Moorhead 

Dooley 

Hughes 

Murphy 

Myers 

Rohrabacher 

Staggers 

Neal  (NO 

Ros-Lehtlnen 

Steams 

Nichols 

Roukema 

Stenholm 

Nussle 

Rowland 

Stump 

Orton 

Russo 

Sundqulst 

Owens  (NY) 

Santorum 

Swett 

Owens  (UT) 

Sarpallus 

Synar 

Oxley 

Saxton 

Tallon 

Packard 

Schaefer 

Tanner 

Pallone 

Schlff 

Taylor  (MS) 

Panetu 

Schroeder 

Thomas  (CA) 

Patterson 

Schulze 

Thomas  (WY) 

Payne  (VA) 

Schumer 

Thornton 

Penny 

Sensenbrenner 

Torricelll 

Peterson  (FL) 

Sharp 

Unsoeld 

Peterson  (MN) 

Shaw 

Upton 

Porter 

Shays 

Valentine 

Quillen 

Shuster 

Vander  Jagt 

Ramstad 

Stkorski 

Vento 

Ravenel 

Ray 

Reed 

Slstsky 

Skeen 

Skelton 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Richardson 

Slattery 

Ridge 

Slaughter 

Weldon 

RIggs 

Smith  (NJ» 

Williams 

RInaldo 

Smith  (OR) 

Wolf 

Rltter 

Smith  (TX) 

Wyden 
Wylle 

zeiirr 

Roberts 

Snowe 

Roe 

Solomon 

Roemer 

Spence 

Zlmmer 

Rogers 

Spratt 

NOES— 154 

Abercromble 

Gaydos 

Parker 

Ackerman 

Gonzalez 

Pastor 

Alexander 

Green 

Paxon 

Annunzlo 

Hasten 

Payne (NJ) 

Applegatc 

Hefner 

Pease 

Atkins 

Hertel 

Pelosl 

Bateman 

Hochbrueckner 

Perkins 

Beilenson 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

McCollum  for,  with  Mrs.  Morella  against. 

Messrs.  BATEMAN,  BEREUTER, 
COYNE,  MAVROULES.  ENGEL,  and 
SANDERS  changed  their  vote  from 
"aye"  to  "no." 

Mr.  BLILEY.  Mr.  RICHARDSON,  Ms. 
WATERS,  Messrs.  THORNTON. 
SKEEN,  KANJORSKI,  and  ANDER- 
SON, Mrs.  VUCANOVICH,  and  Mr. 
HAYES  of  Illinois  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 

HOUSING 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Housing, 
$55,580,000.  of  which  $37,637,000  shall  be  pro- 
vided from  the  various  funds  of  the  Federal 
Housing  Administration:  Provided.  That  not 
to  exceed  $1,276,000  of  .the  amount  herein  pro- 
vided shall  be  available  for  travel  expenses: 
Provided  further.  That  the  amounts  herein 
shall  not  be  consolidated  into  a  single  ad- 
ministrative ezpensss  fund  account,  notwith- 
standing section  50^(c)(3)  of  the  Housing  Act 
of  1948. 

PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 
PUBLIC  AND  INDIAN  HOUSING 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Public  and  In- 
dian Housing,  $12,788,000:  Provided.  That  not 
to  exceed  $491,000  of  the  amount  herein  pro- 
vided shall  be  available  for  travel  expenses: 
Provided  further.  That  the  amounts  herein 
shall  not  be  consolidated  into  a  single  ad- 
ministrative expenses  fund  account,  notwith- 
standing section  502(c)(3)  of  the  Housing  Act 
of  1948. 

PERSONAL  SERVICES  AND  TRAVEL,  OFHCE  OF 
COMMUNrr^'  PLANNING  AND  DEVELOPMENT 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Community 
Planning  and  Development,  $17,872,000:  Pro- 
vided. That  not  to  exceed  $439,000  of  the 
amount  herein  provided  shall  be  available 
for  travel  expenses:  Provided  further.  That 
the  amounts  herein  shall  not  be  consolidated 
into  a  single  administrative  expenses  fund 
account,  notwithstanding  section  502(cK3)  of 
the  Housing  Act  of  1948. 

PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 
POLICY  DEVELOPMENT  AND  RESEARCH 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Policy  Devel- 
opment and  Research.  $8,717,000:  Provided. 
That  not  to  exceed  $141,000  of  the  amount 
herein  provided  shall  be  available  for  travel 
expenses:  Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
administrative  expenses  fund  account,  not- 
withstanding section  502(cK3)  of  the  Housing 
Act  of  1948. 

PERSONAL  SERVICES  AND  TRAVEL.  OFFICE  OF 
FAIR  HOUSING  AND  EQUAL  OPPORTUNrrY 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Fair  Housing 
and  Equal  Opportunity.  $10,516,000:  Provided. 
That  not  to  exceed  $377,000  of  the  amount 
herein  provided  shall  be  available  for  travel 
expenses:  Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
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administrative  expenses  fund  account,  not- 
withstanding section  502(c)(3)  of  the  Housing 
Act  of  1948. 

PERSONAL  SERVICES  AND  TRAVEL, 
DEPARTMENTAL  MANAGEMENT 

For  personnel  compensation  and  benefits 
for  the  headquarters  budget  activity  of  De- 
partmental Management,  $8,793,000:  Provided. 
That  not  to  exceed  $673,000  of  the  amount 
herein  provided  shtUl  be  available  for  travel 
expenses:  Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
administrative  expenses  fund  account,  not- 
withstanding section  502(c)(3)  of  the  Housing 
Act  of  1948. 

PERSONAL  SERVICES  AND  TRAVEL.  OFFICE  OF 

GENERAL  COUNSEL 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  General  Coun- 
sel, $14,609,000,  of  which  $2,754,000  shall  be 
provided  from  the  various  funds  of  the  Fed- 
eral Housing  Administration:  Provided.  That 
not  to  exceed  $259,000  of  the  amount  herein 
provided  shall  be  available  for  travel  ex- 
penses: Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
administrative  expenses  fund  account,  not- 
withsUnding  section  502(c)(3)  of  the  Housing 
Act  of  1948. 

PERSONAL  SERVICES  AND  TRAVEL, 
ADMINISTRATION 

For  personnel  compensation  and  benefits 
for  the  headquarters  administration  and 
staff  services,  the  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention,  and 
the  Chief  Financial  Officer.  $45,801,000:  Pro- 
vided. That  not  to  exceed  $3,009,000  of  the 
amount  herein  provided  shall  be  available 
for  travel  expenses:  Provided  further.  That 
the  amounts  herein  shall  not  be  consolidated 
into  a  single  administrative  expenses  fund 
account,  notwithstanding  section  502(c)(3)  of 
the  Housing  Act  of  1948. 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $45,773,000.  of  which  $10,055,000  shall 
be  transferred  from  the  various  funds  of  the 
Federal  Housing  Administration. 

ADMINISTRATIVE  PROVISIONS 

For  payment  to  Milton  Residences  for  the 
Elderly,  Inc.,  for  development  costs  incurred 
in  connection  with  the  site  for  HUD  Project 
No.  023-EH273  (Milton.  MA)  prohibited  under 
Public  Law  100-202  (101  Stat.  1329-190), 
$226,000. 

Notwithstanding  section  17(d)(4)(G)  of  the 
United  States  Housing  Act  of  1937,  the  City 
of  Springfield,  in  the  State  of  Massachusetts, 
shall  not  be  required  to  return,  and  the  Sec- 
retary of  Housing  and  Urban  Development 
may  not  recapture,  any  housing  development 
grants  awarded  under  section  17(d)  of  such 
Act  to  the  city  for  use  in  connection  with 
the  Symphony  Apartments  housing  develop- 
ment project  (Project  No.  MA002HG701).  if 
before  October  1.  1993,  the  city  (or  any  sub- 
grantee)  commences  construction  or  sub- 
stantial rehabilitation  activities  for  which 
such  amounts  were  made  available. 

The  Oklahoma  Department  of  Commerce  is 
authorized  to  take  all  steps  necessary  to 
close  out  an  agreement  originally  entered 
Into  by  the  Department  and  the  City  of  Com- 
merce, Oklahoma  (Contract  No.  4511  CDBG 
ED  89)  for  the  purpose  of  providing  a  loan 
through  the  Miami  Area  Economic  Develop- 
ment Services,  Inc.,  for  Sac  and  Fox  Indus- 


tries to  retain  and  create  jobs  for  low-  and 
moderate-income  persons.  Notwithstanding 
any  other  provision  of  law  or  other  Depart- 
ment of  Housing  and  Urban  Development 
regulations  and  requirements,  $490,700  of 
funds  appropriated  for  community  develop- 
ment block  grants  and  allocated  to  the  State 
of  Oklahoma  or  other  funds  available  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  be  used  to  close  out  said  agree- 
ment. Furthermore,  the  Miami  Area  Eco- 
nomic Development  Services,  Inc..  the  City 
of  Commerce.  Oklahoma,  and  the  Oklahoma 
Department  of  Commerce  are  relieved  of  all 
liability  to  the  government  for  the  outstand- 
ing balance,  any  amount  of  accrued  interest, 
and  any  other  fees  and  charges  payable  in 
connection  with  this  transaction. 

The  provisions  of  title  I,  section  104(g)(2)  of 
the  Housing  and  Urban  Development  Act  of 
1974.  as  amended,  are  hereby  waived  for  the 
following  urban  development  action  grant 
projects  in  the  City  of  Youngstown,  Ohio: 

(1)  H.  L.  Libby  parking  deck— project  #:  B- 
87-AA-39-0319; 

(2)  The  Bitonte  Medical  Center— project  #: 
B-86-AA-39-0321:  and 

(3)  The  Erie  Terminal  Development  Office 
Complex— project  #:  B-87-AA-39-0329. 

During  fiscal  year  1993,  notwithstanding 
any  other  provision  of  law,  the  number  of  in- 
dividuals employed  by  the  Department  of 
Housing  and  Urban  Development  in  other 
than  "career  appointee"  positions  in  the 
Senior  Executive  Service  shall  not  exceed  15. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of 
the  Sunbright  Utility  District  in  Morgan 
County.  Tennessee,  relating  to  loan  number 
TENN-PFL-43.  and  the  Administrator  of  the 
Economic  Development  Administration  shall 
cancel  the  indebtedness  of  the  Sunbright 
Utility  District  in  Morgan  County,  Ten- 
nessee, relating  to  loans  numbered  040100- 
342-1  and  040100-342-2.  The  Sunbright  Utility 
District  in  Morgan  County.  Tennessee,  is  re- 
lieved of  all  liability  to  the  Government  for 
the  outstanding  principal  balance  on  such 
loans,  for  the  amount  of  accrued  interest  on 
such  loans,  and  for  any  other  fees  and 
charges  payable  in  connection  with  such 
loans. 

Of  the  budget  authoHty  made  available  to 
comply  with  section  213(e)  of  the  Housing 
and  Community  Development  Act  of  1974, 
notwithstanding  that  provision  of  law,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  make  such  budget  authority 
available  for  assistance  payments  under  sec- 
tion 8(b)  of  the  United  States  Housing  Act  of 
1937  to  the  Housing  Authority  of  the  City  of 
Galveston,  Galveston,  Texas,  for  18  units,  to 
the  Housing  Authority  for  the  City  of 
Rockwall,  Rockwall,  Texas,  for  36  units,  with 
respect  to  the  balance  of  such  budget  author- 
ity to  the  Port  Arthur  Housing  Authority, 
Port  Arthur,  Texas. 

A  public  housing  agency  may  restrict  fu- 
ture admission  to  any  project  (or  a  portion 
thereof)  which  it  designates,  to  elderly  fami- 
lies whose  head,  spouse  or  sole  member  is 
over  62  years  of  age.  Where  there  are  insuffi- 
cient numbers  of  such  families  to  fill  avail- 
able units  in  such  projects  (or  portions),  the 
agency  may  admit  families  whose  head, 
spouse  or  sole  member  is  over  50  years  of 
age.  A  public  housing  agency  which  has  des- 
ignated a  project  (or  portion)  for  age-re- 
stricted admission  shall  not  suffer  any  re- 
duction of  its  operating  subsidy,  other  pen- 
alty or  adverse  evaluation  whatsoever  as  a 
result  of  any  vacant  unit  in  such  a  project 
(or  portion),  unless  the  vacancy  rate  for  the 


project  (or  portion)  has  exceeded  10  per  cen- 
tum for  a  period  of  60  consecutive  days.  In 
determining  vacancy  rate  for  these  purposes, 
only  units  ready  for  occupancy  shall  be  con- 
sidered. Any  agency  so  restricting  admission 
shall  make  reasonable  efforts  to  provide  al- 
ternate housing  opportunities  to  handi- 
capped and  disabled  persons,  and  shall  in  any 
event  setaside  for  such  persons  at  least  50 
per  centum  of  its  tenant-based  section  8  as- 
sistance (both  incremental  and  turnover)  for 
units  of  less  than  2  bedrooms.  Any  handi- 
capped or  disabled  person  shall  be  offered  the 
option  of  section  8  assistance  from  such  set- 
aside  at  the  time  he  or  she  is  offered  a  public 
housing  unit  or  as  soon  thereafter  as  such  as- 
sistance becomes  available,  and  may  retain 
his  or  her  priority  for  admission  to  public 
housing  while  awaiting  the  offer  of  section  8 
assistance. 

The  first  sentence  of  section  203(b)(2)  of  the 
National  Housing  Act  (12  U.S.C.  1709(b)(2))  is 
amended  to  read  as  follows:  "Involve  a  prin- 
cipal obligation  (including' such  initial  serv- 
ice charges,  appraisal,  inspection,  and  other 
fees  as  the  Secretary  shall  approve)  in  an 
amounts 
"(A)  not  to  exceed  the  lesser  of— 
"(1)  in  the  case  of  the  1-family  residence.  95 
percent  of  the  median  1-family  house  price  in 
the  area  (as  determined  by  the  Secretary;  in 
the  case  of  a  2-family  residence.  107  percent 
of  such  median  price;  in  the  case  of  a  3-fam- 
lly  residence.  130  percent  of  such  median 
price;  or  in  the  case  of  a  4-family  residence. 
150  percent  of  such  median  price;  or 

"(il)  75  percent  of  the  dollar  amount  limi- 
tation determined  under  section  305(a)(2)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  (as  adjusted  annually  under  such 
section)  for  a  residence  of  the  applicable  size; 
except  that  the  applicable  dollar  amount 
limitation  in  effect  for  any  area  under  this 
subparagraph  (A)  may  not  be  less  than  the 
dollar  amount  limitation  in  effect  under  this 
section  for  the  area  on  May  12.  1992;  and 

"(B)  except  as  otherwise  provided  in  this 
paragraph  (2),  not  to  exceed  an  amount  equal 
to  the  sum  of— 

"(1)  97  percent  of  $25,000  of  the  appraised 
value  of  the  property,  as  of  the  date  the 
mortgage  is  accepted  for  insurance; 

"(11)  95  percent  of  such  value  in  excess  of 
$25,000  but  not  in  excess  of  $125,000;  and 

"(ill)  90  percent  of  such  value  in  excess  of 
$125,000.". 

The  second  sentence  of  section  2(b)(2)  of 
the  National  Housing  Act  (12  U.S.C. 
1703(b)(2))  is  amended  by  striking  "but  not" 
and  all  that  follows  through  "203(b)(2)"  and 
inserting  "but  in  no  case  may  such  limits,  as 
so  increased,  exceed  the  lesser  of  (A)  185  per- 
cent of  the  dollar  amount  specified,  or  (B) 
the  dollar  amount  specified  as  increased  by 
the  same  percentage  by  which  95  percent  of 
the  median  one-family  house  price  in  the 
area  (as  determined  by  the  Secretary)  ex- 
ceeds $67,500". 

Section  255(g)  of  the  National  Housing  Act 
(12  U.S.C.  1715z-20(g))  is  amended  by  striking 
"for  a  1-family  residence"  and  inserting  "for 
1-famlly  residences  in  the  area  in  which  the 
dwelling  subject  to  the  mortgage  under  this 
section  is  located". 

Federal  Deposit  Insurance  Corpora- 
tion.— 

(1)  Eligible  condominium  property.— Sec- 
tion 40(p)(4)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831q(pK4))  is  amended  by 
striking  subparagraph  (B)  and  inserting  the 
following  new  subparagraph: 

"(B)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount 
specified   in   the   first   sentence   of  section 
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203(b)(2)  of  the  National  Housing  Act.  as  such 
dollar  amount  is  increased  on  an  area-by- 
area  basis  under  such  section  for  areas  with 
high  prevailing  housing  sales  prices,  except 
that  for  purposes  of  this  paragraph  no  such 
increase  may  exceed  150  percent  of  the  dollar 
amount  specified  in  section  203(b)(2).". 

(2)  EUGIBLE  MULTIFAMILY  HOUSING  PROP- 
ERTY.—Section  40(p)(5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1831q(p)(5))  is 
amended  by  striking  subparagraph  (B)  and 
inserting  the  following  new  subparagraph: 

"(B)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount 
specified  in  section  221(d)(3)(ii)  of  the  Na- 
tional Housing  Act  for  elevator-type  struc- 
tures, as  such  dollar  amount  Is  increased 
under  such  section  for  geographical  areas  or 
on  a  project-by-project  basis  (except  that 
any  such  Increase  on  a  project-by-project 
basis  shall  be  made  pursuant  to  a  determina- 
tion by  the  Corporation  that  such  increase  Is 
necessary).". 

(3)  Eligible  single  family  project.— Sec- 
tion 40(p)(7)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831q(p)(7))  is  amended  by 
striking  subparagraph  (B)  and  inserting  the 
following  new  subparagraph: 

"(B)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount 
specified  in  the  first  sentence  of  section 
203(b)(2)  of  the  National  Housing  Act,  as  such 
dollar  amount  is  increased  on  an  area-by- 
area  basis  under  such  section  for  areas  with 
high  prevailing  housing  sales  prices,  except 
that  for  purposes  of  this  paragraph  no  such 
increase  may  exceed  150  percent  of  the  dollar 
amount  specified  in  section  203(b)(2).". 

Section  2(b)(1)  of  the  National  Housing  Act 
(12  U.S.C.  1703(b)(1))  Is  amended  by  striking 
subparagraphs  (C),  (D),  and  (E)  and  inserting 
the  following  new  subparagraphs: 

"(C)  70  percent  of  the  median  1-family 
house  price  In  the  area,  as  determined  by  the 
Secretary  under  section  203(b)(2),  If  made  for 
the  purpose  of  financing  the  purchase  of  a 
manufactured  home; 

"(D)  80  percent  of  the  median  1-family 
house  price  In  the  area,  as  determined  by  the 
Secretary  under  section  203(b)(2),  If  made  for 
the  purpose  of  flnancing  the  purchase  of  a 
manufactured  home  and  a  suitably  developed 
lot  on  which  to  place  the  home; 

"(E)  the  greater  of  (i)  20  percent  of  the  me- 
dian 1-family  house  price  In  the  area,  as  de- 
termined by  the  Secretary  under  section 
203(b)(2),  or  (ID  $13,500,  if  made  for  the  pur- 
pose of  financing  the  purchase,  by  an  owner 
of  a  manufactured  home  which  is  the  prin- 
cipal residence  of  the  owner,  of  a  suitably  de- 
veloped lot  on  which  to  place  that  manufac- 
tured home,  and  If  the  owner  certifies  that 
the  owner  will  place  the  manufactured  home 
on  the  lost  acquired  with  such  loan  within  6 
months  after  the  date  of  such  loan; 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by  in- 
serting after  the  period  at  the  end  the  fol- 
lowing new  sections:  "Notwithstanding  the 
authority  of  the  Secretary  to  establish  the 
terms  of  insurance  under  this  section  and  ap- 
prove the  initial  service  charges,  appraisal, 
inspection,  and  other  fees  (and  subject  to 
any  other  limitations  under  this  section  on 
the  amount  of  a  principal  obligation),  the 
Secretary  may  not  (by  regulation  or  other- 
wise) limit  the  percentage  or  amount  of  any 
such  approved  charges  and  fees  that  may  be 
included  in  the  principal  obligation  of  a 
mortgage." 

Mr.  TRAXLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  title  n, 
through  page  50,  line  7.  be  considered 


as  reaxl,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points  of 
order  against  any  of  the  remainder  of 
title  U? 

POINT  OF  ORDER 

Mr.  GONZALEZ.  Mr.  Chairman,  pur- 
suant to  the  rule  before  us,  I  make  a 
point  of  order  with  respect  to  the  pro- 
visions of  page  43,  line  19,  through  page 
44.  line  21. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  desire  to  be  heard  on 
the  point  of  order? 

Mr.  TRAXLER.  I  concede  the  point  of 
order.  Mr.  Chairman. 

The  CHAIRMAN.  (Mr.  BEILENSON). 
The  point  of  order  is  conceded.  The 
Chair  sustains  the  point  of  order.  The 
paragraph  is  stricken. 

Are  there  any  further  points  of  order 
against  any  portion  of  title  II? 

Mr.  DONNELLY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  will  not  use  the  5 
minutes.  I  understand  very  well  why 
the  distinguished  chairman  of  the  Com- 
mittee on  Banking  moved  to  make  the 
sustainable  point  of  order  to  strike  out 
legislating  on  an  appropriations  bill, 
but  I  do  take  this  moment  to  encour- 
age the  committee  to  move  forward 
with  some  sort  of  legislative  initiative 
on  this  issue  of  setting  aside  elderly 
only  housing. 

I  know  the  committee  has  been  work- 
ing on  a  vehicle  and  a  document  to  ad- 
dress this  problem,  which  is  a  very  se- 
rious problem  which  affects  probably 
every  senior  citizens  development  in 
every  community  in  the  United  States. 

Due  to  a  quirk  in  the  law.  some  pol- 
icy changes  have  been  made,  a  policy 
of  setting  aside  elderly  housing  that 
has  been  in  effect  since  1936. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DONNELLY.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
want  to  explain  to  the  gentleman  that 
I  am  grateful  for  his  interest  and  for 
the  fact  that  the  attempt  was  made  in 
the  Appropriations  Subcommittee  to 
address  this  very  nettlesome  problem, 
but  in  the  bill  we  have  now  on  the  ex- 
tension of  the  authorizations  on  afford- 
able housing,  including  public  housing, 
we  have  a  proviso  that  has  been  crafted 
after  many  months  of  consideration 
and  many  hearings,  based  on  an 
amendment  that  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]  offered. 

The  problem  we  had.  and  we  regret- 
ted that  we  had  to  go  to  the  Rules 
Conrmiittee  yesterday,  as  that  the 
amendment  in  the  appropriations  bill 
is  fragmentary.  It  addresses  public 
housing,  but  we  have  a  much  larger 
problem  in  all  the  array  of  affordable 
housing  in  which  this  mixed  population 
is  a  very  serious  problem. 
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I  think  we  have  crafted  a  very  well- 
balanced  and  delicate  approach  to  this, 
and  I  can  assure  the  gentleman  it  is  a 
problem  that  really  does  need  address- 
ing, and  I  for  one  express  my  gratitude 
to  the  gentleman  for  his  interest  with 
respect  to  the  public  housing  dilemma. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  assurance, 
because  as  the  gentleman  knows,  it  is  a 
real  problem.  I  know  they  have  crafted 
legislation  in  the  most  expeditious  way 
we  could  deal  with  this  issue  and  it  is 
gratefully  appreciated  as  we  work  so 
closely  with  the  committee  members 
and  the  staff. 
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Mrs.  ROUKEMA.  I  would  like  to  join 
with  the  statements  of  the  chairman. 
As  the  ranking  member  of  the  sub- 
committee and  having  worked  with 
both  Congressman  Kleczka  and  Con- 
gressman Frank  in  developing  our  bill, 
I  too  share  the  concern  about  this 
issue. 

I  want  to  move  ahead  as  quickly  as 
possible,  but  I  would  endorse  what  the 
chairman  said.  Speaking  for  our  side  of 
the  aisle.  I  wouM  like  to  offer  my  help 
to  work  with  the  gentleman  to  see  to  it 
that  this  language  is  properly  included 
in  the  authorization  language. 

I  do  not  know  how  that  can  affect  the 
operations  next  year.  I  do  not  believe — 
Mr.  Chairman,  I  would  like  to  have 
your  comment — I  do  not  believe  we 
would  need  specific  appropriation  in 
order  to  implement  the  authorizing 
language. 

Mr.  GONZALEZ.  If  the  gentleman 
would  yield  to  me,  no.  As  a  matter  of 
fact,  our  housing  bill,  when  enacted — 
and  it  looks  good  because  again  the 
gentlewoman  will  back  me  up  because 
this  is  out  on  a  bipartisan  basis  and  has 
a  very  good  prospectus — it  will  be  ef- 
fective long  before  the  effective  date  of 
this  appropriations  bill.  But  I  think 
the  main  thing,  coming  back  to  my 
original  statement,  is  that  it  will  be 
comprehensive  approach  rather  than 
fragmentary  adciressing  only  public 
housing.  In  ajiswer  to  the  gentle- 
woman's question.  I  want  to  say  that  I 
think  our  appropriation  route  is 
quicker  and  it  does  not  necessarily 
need  an  appropriation  in  order  to  be 
implemented  at  all. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman, and  I  would  like  to  work  again 
with  the  gentleman  from  Massachu- 
setts [Mr.  Donnelly]. 

Mr.  DONNELLY.  Mr.  Chairman, 
again,  clearly  the  chairman's  point  of 
order  was  sustainable.  I  am  encouraged 
by  the  assurances  of  the  gentlewoman 
and  the  chairman  that  they  will  move 
exi)editiously. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
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TITLE  m 

INDEPENDENT  AGENCIES 

AMERICAN  Battle  Monuments  Commission 

SALARIES  AND  EXPENSES 
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chrough  F  of  title  I  of  the  National  and  Com- 
munity Service  Act  of  1990  (Public  Law  101- 
610).  $35,000,000. 

CONSUMER  Product  Safety  Commission 
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For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisition 
of  land  or  interest  in  land  in  foreigrn  coun- 
tries; purchases  and  repair  of  uniforms  for 
caretakers  of  national  cemeteries  and  monu- 
ments outside  of  the  United  States  and  its 
territories  and  possessions;  rent  of  office  and 
garage  space  In  foreign  countries;  purchase 
(one  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles;  and  insurance  of  offi- 
cial motor  vehicles  in  foreign  countries, 
when  required  by  law  of  such  countries; 
119,318,000.  to  remain  available  until  ex- 
pended: Provided,  That  where  station  allow- 
ance has  been  authorized  by  the  Department 
of  the  Army  for  officers  of  the  Army  serving 
the  Army  at  certain  foreign  stations,  the 
same  allowance  shall  be  authorized  for  offi- 
cers of  the  Armed  Forces  assigned  to  the 
Commission  while  serving  at  the  same  for- 
eign stations,  and  this  appropriation  is  here- 
by made  available  for  the  payment  of  such 
allowance:  Provided  further.  That  when  trav- 
eling on  business  of  the  Commission,  officers 
of  the  Armed  Forces  serving  as  members  or 
as  Secretary  of  the  Commission  may  be  re- 
imbursed for  expenses  as  provided  for  civil- 
ian members  of  the  Commission:  Provided 
further.  That  the  Commission  shall  reim- 
burse other  Government  agencies.  Including 
the  Armed  Forces,  for  salary,  pay,  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further.  That  section  509  of  the  general  provi- 
sions carried  in  title  V  of  this  Act  shall  not 
apply  to  the  funds  provided  under  this  head- 
ing: Provided  further,  That  not  more  than 
1125,000  of  the  private  contributions  to  the 
Korean  War  Memorial  Fund  may  be  used  for 
administrative  support  of  the  Korean  War 
Veterans  Memorial  Advisory  Board  includ- 
ing travel  by  members  of  the  board  author- 
ized by  the  Commission,  travel  allowances  to 
conform  to  those  provided  by  Federal  Travel 
regulations. 

Chemical  Safety  and  Hazard  Investigation 
Board 

salaries  and  expenses 

For  necessary  expenses,  in  carrying  out  ac- 
tivities pursuant  to  section  112(r)(6)  of  the 
Clean  Air  Act,  including  hire  of  passenger 
motor  vehicles,  and  for  services  as  author- 
ized by  5  U.S.C.  3109,  but  at  rates  for  individ- 
uals not  to  exceed  the  per  diem  equivalent  to 
the  rate  for  GS-18,  $2,500,000. 

Commission  on  National  and  Community 

Service 

salaries  and  expenses 

For  necessary  salaries  and  expenses  of  the 
Commission  on  National  and  Community 
Service  under  subtitle  G  of  title  I  of  the  Na- 
tional and  Community  Service  Act  of  1990 
(Public  Law  101-610).  $2,000,000:  Provided. 
That  the  Executive  Director  may,  at  the  dis- 
cretion of  the  Board,  appoint  17  staff  to  ad- 
minister the  Commission,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  (5  U.S.C.  sections  5101  et  seq.) 
and  subchapter  in  of  chapter  53  (5  U.S.C.  sec- 
tions 5331  et  seq.)  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

programs  and  activities 

For  use  in  carrying  out  the  programs,  ac- 
tivities  and   initiatives   under   subtitles   B 


SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  but  at  rates  for  in- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18,  purchase  of 
nominal  awards  to  recognize  non-Federal  of- 
ficials' contributions  to  Commission  activi- 
ties, and  not  to  exceed  $500  for  official  recep- 
tion and  representation  expenses.  $42,100,000: 
Provided,  That  not  more  than  $450,000  of 
these  funds  shall  be  available  for  personnel 
compensation  and  benefits  for  the  Commis- 
sioners of  the  Consumer  Product  Safety 
Commission. 

Court  of  Veterans  Appeals 
salaries  and  expenses 

For  necessary  expenses  for  the  operation  of 
the  United  States  Court  of  Veterans  Appeals 
as  authorized  by  38  U.S.C.  sections  7251-7292, 
$8,630,000:  Provided,  That  such  sum  shall  be 
available  without  regard  to  section  509  of 
this  Act. 

DEPARTMENT  OF  DEFENSE— CrVIL 

CEMETERIAL  EXPENSES,  ARMY 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  authorized  by 
law,  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers"  and  Airmen's  Home  National 
Cemetery,  including  the  purchase  of  three 
passenger  motor  vehicles  for  replacement 
only,  and  not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses; 
$13,033,000.  to  remain  available  until  ex- 
pended. 

ENVIRONMENTAL  PROTECTION  AGENCY 
RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities, 
including  procurement  of  laboratory  equip- 
ment, supplies,  and  other  operating  expenses 
in  support  of  research  and  development. 
$338,500,000.  to  remain  available  until  Sep- 
tember 30.  1994:  Provided,  That  not  more  than 
$48,067,000  of  these  funds  shall  be  available 
for  procurement  of  laboratory  equipment, 
supplies,  and  other  operating  expenses  in 
support  of  research  and  development;  and 
construction,  alteration,  repair,  rehabilita- 
tion and  renovation  of  facilities,  not  to  ex- 
ceed $75,000  per  project. 

ABATEMENT,  CONTROL.  AND  COMPLIANCE 

For  abatement,  control,  and  compliance 
activities.  Including  hire  of  passenger  motor 
vehicles;  hire,  maintenance,  and  operation  of 
aircraft;  purchase  of  reprints;  library  mem- 
berships in  societies  or  associations  which 
issue  publications  to  members  only  or  at  a 
price  to  members  lower  than  to  subscribers 
who  are  not  members;  construction,  alter- 
ation, repair,  rehabilitation,  and  renovation 
of  facilities,  not  to  exceed  $75,000  per  project; 
and  not  to  exceed  $6,000  for  official  reception 
and  representation  expenses;  $1,331,055,000.  to 
remain  available  until  September  30.  1994: 
Provided,  That  not  more  than  $304,000,000  of 
these  funds  shall  be  available  for  administra- 
tive expenses:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  from 
funds  appropriated  under  this  heading,  the 
Administrator  is  authorized  to  make  grants 
to  "Federally-recognized  Indian  tribes"  on 
such  terms  and  conditions  as  he  deems  ap- 
propriate for  the  development  of  multimedia 
environmental  programs:  Provided  further. 
That  none  of  the  funds  appropriated  under 


this  head  shall  be  available  to  the  National 
Oceanic  and  Atmospheric  Administration 
pursuant  to  section  118(h)(3)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended: 
Provided  further.  That  none  of  these  funds 
may  be  expended  for  purposes  of  Resource 
Conservation  and  Recovery  Panels  estab- 
lished under  section  2003  of  the  Resource 
Conservation  and  Recovery  Act.  as  amended 
(42  U.S.C.  6913).  or  for  support  to  State,  re- 
gional, local,  and  interstate  agencies  in  ac- 
cordance with  subtitle  D  of  the  Solid  Waste 
Disposal  Act,  as  amended,  other  than  section 
4008(a)(2)  or  4009  (42  U.S.C.  6948.  6949). 

ABATEMENT,  CONTROL.  AND  COMPLIANCE 
PROGRAM  LOAN  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  under  the  Asbestos  School  Hazard 
Abatement  Act.  as  amended.  $30,225,000:  Pro- 
vided, That  these  funds  are  available  to  sub- 
sidize gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$70,500,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  implementation 
of  the  Asbestos  School  Hazard  Abatement 
Act.  $1,000,000. 

PROGRAM  AND  RESEARCH  OPERATIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  personnel  compensation  and 
benefit  costs  and  for  travel  expenses,  includ- 
ing uniforms,  or  allowances  therefor,  as  au- 
thorized by  5  U.S.C.  5901-5902;  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for  in- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18;  $848,214,000: 
Provided,  That  none  of  these  funds  may  be 
expended  for  purposes  of  Resource  Conserva- 
tion and  Recovery  Panels  established  under 
section  2003  of  the  Resource  Conservation 
and  Recovery  Act.  as  amended  (42  U.S.C. 
6913). 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $42,240,000.  of  which  $16,428,000  shall 
be  derived  from  the  Hazardous  Substance 
Superfund  trust  fund  and  $636,000  shall  be  de- 
rived from  the  Leaking  Underground  Storage 
Tank  Trust  Fund:  Provided.  That,  notwith- 
standing any  other  provision  in  this  Act,  not 
less  than  $27,970,000  of  the  sum  appropriated 
shall  be  available  only  for  expenses  in  the 
personnel  compensation  and  benefits  object 
classifications. 

BUILDINGS  AND  FACILITIES 

For  construction,  repaiir,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of.  or  use  by.  the  En- 
vironmental Protection  Agency.  $134,300,000. 
to  remain  available  until  expended:  Provided, 
That  $10,000,000  of  the  foregoing  amount 
shall  be  made  available  as  a  grant  to  Colum- 
bia University  for  construction  of  a  facility 
to  be  used  for  environmental  health  science 
research,  such  facility  to  be  constructed  and 
owned  by  Columbia  University. 

OIL  SPILL  RESPONSE 

For  expenses  necessary  to  carry  out  the 
Environmental  Protection  Agency's  respon- 
sibilities under  the  Oil  Pollution  Act  of  1990. 
$18,434,000.  to  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund,  and  to  remain  avail- 
able until  expended. 

HAZARDOUS  SUBSTANCE  SUPERFUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive     Environmental      Response. 
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Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  including:  sections 
111  (c)(3),  (c)(5),  (c)(6).  and  (e)(4)  (42  U.S.C. 
9611),  $1,416,228,000,  to  remain  available  until 
expended  and  to  be  derived  from  the  Hazard- 
ous Substance  Superfund.  plus  sums  recov- 
ered on  behalf  of  the  Hazardous  Substance 
Superfund  in  excess  of  J201. 120.000:  Provided. 
That  funds  appropriated  under  this  heading 
may  be  allocated  to  other  Federal  ag:encies 
in  accordance  with  section  111(a)  of 
CERCLA:  Provided  further.  That  notwith- 
standing section  lll(m)  of  CERCLA  or  any 
other  provision  of  law,  not  to  exceed 
$51,036,000  of  the  funds  appropriated  under 
this  heading  shall  be  available  to  the  Agency 
for  Toxic  Substances  and  Disease  Registry  to 
carry  out  activities  described  in  sections 
104(1),  Ul(c)(4).  and  111(0(14)  of  CERCLA  and 
section  118(0  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986:  Provided 
further,  That  none  of  the  funds  appropriated 
under  this  heading  shall  be  available  for  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  to  issue  in  excess  of  40  toxicologlcal 
profiles  pursuant  to  section  104(i)  of  CERCLA 
during  fiscal  year  1993:  Provided  further.  That 
no  more  than  $264,000,000  of  these  funds  shall 
be  available  for  administrative  expenses  of 
the  Environmental  Protection  Agency. 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986,  $75,000,000.  to  remain  available 
until  expended:  Provided,  That  no  more  than 
$7,400,000  shall  be  available  for  administra- 
tive expenses. 

STATE  REVOLVING  FUNDS/CONSTRUCTION 
GRANTS 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended,  and  the  Water  Quality 
Act  of  1987,  $2,400,000,000,  to  remain  available 
until  expended,  of  which  $1,834,000,000  shall 
be  for  title  VI  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  five  per  cen- 
tum of  this  amount  shall  not  be  obligated  for 
capitalization  grants  to  states,  but  shall  be 
held  in  reserve,  until  October  1.  1993: 
$16,500,000  shall  be  for  making  grants  author- 
ized under  section  104(b)(3)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended; 
$63,500,000  shall  be  for  making  grants  author- 
ized under  section  319  of  the  Federal  Water 
Pollution  Control  Act.  as  amended: 
$32,500,000  shall  be  for  section  510  of  the 
Water  Quality  Act  of  1987  and  none  of  the 
funds  appropriated  in  this  or  any  other  Act 
to  the  Environmental  Protection  Agency 
may  be  used  for  making  grants  authorized 
under  such  section  that  exceed  a  total  of 
$239,400,000.  and  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  take 
no  action  to  obligate  any  funds  under  such 
section  if  the  impact  on  the  total  program 
cost  to  the  EInvironmental  Protection  Agen- 
cy of  such  action  would  exceed  $239,400,000; 
$305,500,000  shall  be  for  making  grants  under 
title  II  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  to  the  appropriate  in- 
strumentality for  the  purpose  of  construct- 
ing secondary  sewage  treatment  facilities  to 
serve  the  following  localities,  and  in  the 
amounts  indicated:  Boston,  Massachusetts. 
$100,000,000;  New  York,  New  York,  $70,000,000; 
Los  Angeles,  California,  $55,000,000;  San 
Diego,  California.  $45,500,000;  and  Seattle. 
Washington.  $35,000,000;  and  notwithstanding 
any  other  provision  of  law.  $82,000,000  shall 
be  available  for  Rouge  River  National  Wet 


Weather  Demonstration  Project  grants,  not 
to  exceed  85  per  centum  of  total  project 
costs,  to  be  awarded  by  the  Administrator, 
who  is  authorized  to  make  such  grants  to 
Wayne  County.  Michigan,  such  grants  to  be 
for  the  construction  of  sanitary  sewers  and 
retention  basins,  for  the  repair  and  mainte- 
nance of  wastewater  treatment  plants  and 
collection  systems,  and  for  the  investigation 
of  commercial  and  industrial  facilities  and 
storm  sewer  connections  to  implement  the 
Rouge  River  National  Demonstration 
Project  for  Wet  Weather  Flows;  and  notwith- 
standing any  other  provision  of  law. 
$40,000,000  shall  be  for  making  grants  under 
title  II  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  to  the  appropriate  in- 
strumentality for  the  purpose  of  construct- 
ing advanced  sewage  treatment  facilities  to 
serve  Baltimore,  Maryland,  in  furtherance  of 
the  objectives  of  the  Chesapeake  Bay  Agree- 
ment; and  notwithstanding  any  other  provi- 
sion of  law,  $19,000,000  shall  be  for  making  a 
grant  under  title  U  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended,  to  the  Ocean 
County  Utilities  Authority,  in  the  State  of 
New  Jersey  for  necessary  modifications  and 
replacements  to  the  Carver-Greenfield  sew- 
age treatment  plant;  and  notwithstanding 
any  other  provision  of  law,  $7,000,000  shall  be 
for  making  a  grant  under  title  II  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  amend- 
ed, to  the  appropriate  instrumentality  for 
necessary  work  to  remove  and  reroute  the 
existing  sewer  lines  at  the  Centennial  Olym- 
pic Stadium  site  in  the  City  of  Atlanta. 
Georgia;  and  notwithstanding  any  other  pro- 
vision of  law.  from  sums  previously  appro- 
priated under  this  heading  for  grants  under 
title  II  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended,  and  reserved  by  the 
South  Dakota  Department  of  Environment 
and  Natural  Resources,  the  Administrator 
shall  make  a  grant,  not  to  exceed  55  per  cen- 
tum of  total  project  costs,  to  the  Town  of 
Pollock,  South  Dakota  for  necessary  recon- 
struction of  Pollock's  wastewater  treatment 
facility,  consistent  with  the  approved  facil- 
ity plan  of  October  1990;  and  sums  here- 
tofore, herein  or  hereafter  appropriated 
under  this  heading  for  the  District  of  Colum- 
bia, either  allotted  for  title  VI  capitalization 
grants  and  pursuant  to  Public  Law  101-144  as 
amended  by  Public  Law  101-302  authorized  to 
be  used  for  title  II  construction  grants,  or 
title  n  construction  grants,  may  be  used  for 
title  II  construction  grants  for  any  activities 
eligible  under  title  VI,  and  sections  201(g)(1) 
and  204(a)(5)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  do  not  apply  to 
these  grants:  Provided,  That,  notwithstand- 
ing any  other  provision  of  law,  from  sums 
appropriated  under  this  paragraph  and  allot- 
ted to,  under  title  VI,  the  State  of  Texas 
under  section  205  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended,  the  State  of 
Texas  is  authorized  to  set  aside,  at  the  dis- 
cretion of  the  Governor,  up  to  $50,000,000  for 
grants  or  for  deposit  in  the  special  revolving 
fund  authorized  by  Public  Law  101-144  for 
loans  for  the  purpose  of  Improving 
wastewater  treatment  in  colonias  in  that 
State,  such  funds  to  be  matched  in  accord- 
ance with  section  602(b)(3)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended: 
Provided  further.  That,  notwithstanding  any 
other  provision  of  law.  from  sums  appro- 
priated under  this  paragraph  and  allotted  to. 
under  title  VI.  the  State  of  California  under 
section  205  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  the  State  of  Cali- 
fornia is  authorized  to  set  aside,  at  the  dis- 
cretion of  the  Ciovernor,  up  to  $10,000,000  to 
make  loans  or  grants  for  projects  in  the  vi- 
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clnity  of  New  River.  California  and  from 
sums  appropriated  under  this  paragraph  and 
allotted  to,  under  title  VI,  the  State  of  Ari- 
zona under  section  205  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  the  State 
of  Arizona  is  authorized  to  set  aside,  at  the 
discretion  of  the  Governor,  up  to  $5,000,000  to 
make  loans  or  errants  for  projects  in  the  vi- 
cinity of  Nogales,  Arizona,  such  funds  shall 
be  available  only  for  architectural,  engineer- 
ing, and  design  and  related  activities  in  con- 
nection with  sewage  facilities,  whose  purpose 
is  to  control  municipal  sewage  from  Mexico, 
shall  become  available  only  upon  the  suc- 
cessful conclusion  of  an  appropriate  minute 
of  the  International  Boundary  and  Water 
Commission,  and  shall  be  matched  in  accord- 
ance with  section  602(b)(3)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended. 

Notwithstanding  any  other  provision  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended,  $80,000,000  of  fiscal  year  1992  and 
1993  funds  for  San  Diego  allocation  for  coast- 
al cities  shall  be  available  only  for  the  con- 
struction of  the  San  Diego  wastewater  treat- 
ment facilities  included  in  the  consent  de- 
cree lodged  in  the  United  States  and  California 
V.  City  of  San  Diego.  Civil  Action  #88-1101 
(S.D.  Cal.).  The  Federal  share  for  construc- 
tion of  these  projects  will  be  55  per  centum. 
Nothing  in  this  provision  shall  be  inter- 
preted or  is  intended  to  modify  the  commit- 
ments made  by  the  city  of  San  Diego  in  the 
above  referenced  consent  decree. 

Notwithstanding  section  307(b)(1)  of  the 
Federal  Water  Pollution  Control  Act.  the  fol- 
lowing limitation  to  the  Gulf  Coast  Waste 
Disposal  Authority  on  applicability  of 
pretreatment  standards  shall  apply: 

(a)  If  the  conditions  of  subsection  (b)  are 
met.  the  pretreatment  standards  promul- 
gated pursuant  to  section  307(b)(1)  of  the 
Federal  Water  Pollution  Control  Act  shall 
not  apply  with  respect  to  any  treatment 
works  operated  by  Gulf  Coast  Waste  Disposal 
Authority  and  industrial  users  of  such 
works. 

(b)  Subsection  (a)  shall  only  be  in  effect 
with  respect  to  a  treatment  works  if— 

(1)  the  mass  removal  of  pollutants  by  such 
works  Is  equivalent  to  the  removal  which 
would  be  achieved  if  the  industrial  users  of 
such  works  discharged  such  pollutants  into 
waters  of  the  United  States  other  than 
through  a  publicly  owned  treatment  works 
and  such  discharges  complied  with  applica- 
ble effluent  limitations;  and 

(2)  The  Gulf  Coast  Waste  Disposal  Author- 
ity has.  and  is  in  compliance  with,  a  permit 
issued  under  section  402  of  the  Federal  Water 
Pollution  Control  Act  containing  sludge 
quality  numerical  limitations  for  each  of  the 
pollutants  for  which  such  limitations  are  es- 
tablished and  which  would  otherwise  be  re- 
quired to  be  treated  under  the  pretreatment 
standards  established  under  section  307(b)  of 
such  Act  (or  where  numerical  limitations  are 
not  available,  a  design,  equipment,  manage- 
ment practice,  operational  standard,  or  com- 
bination thereof  for  each  such  pollutant)  de- 
veloped in  accordance  with  the  applicable  re- 
quirements of  section  405(d)  of  such  Act. 

ADMINISTRATIVE  PROVISIONS 

The  Administrator  of  the  Environmental 
Protection  Agency  shall,  to  the  fullest  ex- 
tent possible,  ensure  that  at  least  8  i>er  cen- 
tum of  Federal  funding  for  prime  and  sub- 
contracts awarded  in  support  of  authorized 
programs,  including  grants,  loans,  and  con- 
tracts for  wastewater  treatment  and  leaking 
underground  storage  tanks  grants,  be  made 
available  to  business  concerns  or  other  orga- 
nizations owned  or  controlled  by  socially  and 
economically      disadvantaged      individuals 


59-059    O— 97  Vol  138  (Pt  14)40 


20240 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1992 


(within  the  meaning  of  section  8(a)  (5)  and  (6) 
of  the  Small  Business  Act  (15  U.S.C.  637(a)  (5) 
and  (6))),  Including  historically  black  col- 
leges and  universities.  For  purposes  of  this 
section,  economically  and  socially  disadvan- 
taged individuals  shall  be  deemed  to  include 
women. 

During  fiscal  year  1993.  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarter's  offices  of  the  En- 
vironmental Protection  Agency  shall  not  ex- 
ceed: (1)  56  workyears  for  the  Immediate  Of- 
fice of  the  Administrator,  (2)  51  workyears 
for  the  Office  of  Congressional  and  Legisla- 
tive Affairs,  (3)  78  workyears  for  the  Office  of 
Communications,  Education,  and  Public  Af- 
fairs, (4)  192  workyears  for  the  Office  of  Gen- 
eral Counsel,  and  (5)  1,477  workyears  for  the 
Office  of  Administration  and  Resources  Man- 
agement. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  multi- 
media risk  assessment  study  of  radon  con- 
sistent with  the  January  29,  1992  rec- 
ommendations of  the  Science  Advisory 
Board  of  the  Environmental  Protection 
Agency  (EPA-SAB-RAOCOM-92-003):  Pro- 
vided. That  such  study  shall  neither  modify 
nor  be  the  basis  for  an  extension  of  any  stat- 
utory or  court-ordered  deadline  for  the  pro- 
mulgation of  any  national  primary  drinking 
water  regulation  for  radionuclides  under  the 
Safe  Drinking  Water  Act. 

POLLUTION  PREVENTION  ACT  IMPLEMENTATION 

(a)  Notwithstanding  the  Paperwork  Reduc- 
tion Act  of  1980  or  any  requirements  there- 
under: 

(1)  The  Environmental  Protection  Agency 
Toxic  Chemical  Release  Inventory  Form  R 
and  instructions,  revised  1991  version  issued 
May  19,  1992,  (OMB  Form  207(M)093)  shall  be 
effective  for  reporting  under  section  6607  of 
the  Pollution  Prevention  Act  of  1990  (Public 
Law  101-508)  and  section  313  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1966  (Public  Law  99-499)  until  such  time  as 
the  Administrator  of  the  EPA  promulgates 
revisions  to  the  Form. 

(2)  The  Administrator  may  continue  to 
promulgate  any  guidance  or  policies  to  assist 
in  interpreting  the  requirements  of  OMB 
Form  2070-0093  and  accompanying  instruc- 
tions. 

(b)  The  Administrator  may  promulgate 
any  such  revisions  only  after  appropriate 
consultation  with  representatives  of  indus- 
try, states,  and  public  interest  groups.  Any 
communication  between  government  agen- 
cies and  third  parties  pertaining  to  such  re- 
visions shall  be  a  matter  of  public  record. 

(c)  Any  revisions  to  the  Form  and  Instruc- 
tions may  not  take  effect  unless  the  revised 
Form  and  instructions  are  mailed  to  affected 
parties  at  least  90  days  before  the  statutory 
deadline  for  reporting  under  section  313  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act. 

Executive  Office  of  the  President 
council  on  environmental  quality  and 

office  of  environmental  quality 
For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of  En- 
vironmental Quality,  in  carrying  out  their 
functions  under  the  National  Environmental 
Policy  Act  of  1968  (Public  Law  91-190),  the 
Environmental  Quality  Improvement  Act  of 
1970  (Public  Law  91-224),  and  Reorganization 
Plan  No.  1  of  1977,  including  not  to  exceed 
S875  for  official  reception  and  representation 
expenses,  and  hire  of  passenger  motor  vehi- 
cles. $2,560,000. 

OFFICE  OF  science  AND  TECHNOLOGY  POLICY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 


out  the  purposes  of  the  National  Science  and 
Technology  Policy,  Organization,  and  FYlor- 
ities  Act  of  1976  (42  U.S.C.  6601  and  6671),  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  rental  of  conference  rooms  in  the 
District  of  Columbia,  $4,446,000:  Provided. 
That  the  Office  of  Science  and  Technology 
Policy  shall  reimburse  other  agencies  for  not 
less  than  one-half  of  the  personnel  com- 
pensation costs  of  individuals  detailed  to  it. 

THE  POINTS  OF  LIGHT  FOUNDATION 

For  necessary  expenses  for  carrying  out 
title  HI  of  the  National  and  Community 
Service  Act  of  1990  (Public  Law  101-610).  re- 
lating to  The  Points  of  Light  Foundation's 
promotion  of  social  problem-solving  through 
voluntary  community  service.  $5,000,000. 
Federal  Emergency  Management  agency 

DISASTER  relief 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  $292,095,000.  of  which  not 
to  exceed  $95,000  may  be  transferred  to  the 
disaster  assistance  direct  loan  program  ac- 
count for  administrative  expenses  and  sub- 
sidies for  direct  loans  provided  under  section 
319  of  such  Act.  to  remain  available  until  ex-, 
pended. 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM 
ACCOUNT 

Funds  provided  to  this  account  are  avail- 
able to  subsidize  gross  obligations  for  the 
principal  amount  of  direct  loans  not  to  ex- 
ceed $40,000,000. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  Including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  expenses  of  attendance  of  co- 
operating officials  and  individuals  at  meet- 
ings concerned  with  the  work  of  emergency 
preparedness;  transportation  in  connection 
with  the  continuity  of  Government  programs 
to  the  same  extent  and  in  the  same  manner 
as  permitted  the  Secretary  of  a  Military  De- 
partment under  10  U.S.C.  2632;  and  not  to  ex- 
ceed $2,500  for  official  reception  and  rep- 
resentation expenses.  $156.409.0(X). 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $2,974,000. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  carry  out  activities  under  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (42  U.S.C.  4001  et 
seq.).  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977,  as  amended  (42  U.S.C.  7701  et 
seq.),  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974,  as  amended  (15  U.S.C.  2201  et 
seq.),  the  Federal  Civil  Defense  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2251  et  seq.),  the 
Defense  Production  Act  of  1950,  as  amended 
(50  U.S.C.  App.  2061  et  seq.),  section  103  of  the 
National  Security  Act  (50  U.S.C.  404),  and 
Reorganization  Plan  No.  3  of  1978, 
$255,543,000. 


EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $109,000,000  to 
the  Federal  Elmergency  Management  Agency 
to  carry  out  an  emergency  food  and  shelter 
program  pursuant  to  title  UI  of  Public  Law 
100-77,  as  amended:  Provided,  That  total  ad- 
ministrative costs  shall  not  exceed  three  and 
one-half  per  centum  of  the  total  appropria- 
tion. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFERS  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968,  and 
the  Flood  Disaster  Protection  Act  of  1973, 
$13,978,000  shall  be  transferred  as  needed  to 
the  "Salaries  and  expenses"  appropriation 
for  administrative  costs  of  the  Insurance  and 
flood  plain  management  programs  and 
$48,092,000  shall  be  transferred  as  needed  to 
the  "Emergency  management  planning  and 
assistance"  appropriation  for  flood  plain 
management  activities,  including  $4,720,000 
for  expenses  under  section  1362  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as  amend- 
ed (42  U.S.C.  4103.  4127),  which  amount  shall 
be  available  until  September  30,  1994.  In  fis- 
cal year  1993,  no  funds  in  excess  of  (1) 
$32,000,000  for  operating  expenses.  (2) 
$221,000,000  for  agents'  commissions  and 
taxes,  and  (3)  $3,500,000  for  Interest  on  Treas- 
ury borrowings  shall  be  available  from  the 
National  Flood  Insurance  Fund  without 
prior  notice  to  the  Committees  on  Appro- 
priations. 

ADMINISTRATIVE  PROVISIONS 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  promulgate 
through  rulemaking  a  schedule  of  fees  appli- 
cable to  persons  subject  to  the  Federal 
Emergency  Management  Agency's  Radiologi- 
cal Emergency  Preparedness  regulations. 
The  aggregate  charges  assessed  pursuant  to 
this  section  during  fiscal  year  1993  shall  ap- 
proximate, but  not  be  less  than.  100  per  cen- 
tum of  the  amounts  anticipated  by  the  Fed- 
eral Emergency  Management  Agency  to  be 
obligated  for  its  Radiological  Emergency 
Preparedness  program.  The  schedule  of  fees 
shall  be  fair  and  equitable,  and  shall  reflect 
the  full  amount  of  direct  and  Indirect  costs 
incurred  through  the  provision  of  regulatory 
services.  Such  fees  will  be  assessed  in  a  man- 
ner that  reflects  the  use  of  agency  resources 
for  classes  of  regulated  persons  and  the  ad- 
ministrative costs  of  collecting  such  fees. 
Fees  received  pursuant  to  this  section  shall 
be  deposited  In  the  general  fund  of  the  Treas- 
ury as  offsetting  receipts.  Assessment  and 
collection  of  such  fees  are  only  authorized 
during  fiscal  year  1993. 

The  Federal  Elmergency  Management 
Agency  may  store,  stockpile,  or  access 
stocks  of  Meals.  Ready-to-E^t  (MREs)  de- 
clared surplus  by  the  Department  of  Defense, 
or  otherwise  made  available,  for  the  purpose 
of  providing  assistance  in  situations  of  disas- 
ter or  emergency.  In  addition,  the  Federal 
Emergency  Management  Agency  may  make 
available,  at  the  discretion  of  the  Director, 
MRE  stocks  to  the  Interagency  Council  on 
the  Homeless  for  purposes  of  domestic,  civil- 
ian assistance. 

Notwithstanding  any  other  provision  of 
law.  no  funds  provided  In  this  Act  or  In  any 
other  Act  for  the  Federal  Emergency  Man- 
agement Agency  may  be  used  for  the  purpose 
of  chauffeurlng  employees. 

During  fiscal  year  1993,  notwithstanding 
any  other  provision  of  law,  the  number  of  in- 
dividuals employed  by  the  Federal  Emer- 
gency Management  Agency  in  other  than 
"career  appointee"  positions  shall  not  ex- 
ceed 20. 
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During  Tiscal  year  1993,  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headQuarter's  offices  of  the  Fed- 
eral EJmergency  Management  Agency  shall 
not  exceed:  (1)  6  workyears  for  the  Office  of 
the  Director.  (2)  20  workyears  for  the  Office 
of  General  Counsel,  (3)  192  workyears  for  the 
Office  of  the  Executive  Director.  (4)  90 
workyears  for  Financial  Management,  (5)  25 
workyears  for  Information  Services,  (6)  5 
workyears  for  Regional  Liaison,  (7)  105 
workyears  for  Regional  Executive  Direction, 
and  (8)  20  workyears  for  External  Affairs. 
General  Services  administration 

CONSUMER  information  CENTER 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109,  52,026,000,  to  be  de- 
posited into  the  Consumer  Information  Cen- 
ter Fund:  Provided,  That  the  appropriations, 
revenues  and  collections  deposited  into  the 
fund  shall  be  available  for  necessary  ex- 
penses of  Consumer  Information  Center  ac- 
tivities in  the  aggregate  amount  of  S6.500.000. 
Administrative  expenses  of  the  Consumer  In- 
formation Center  in  fiscal  year  1993  shall  not 
exceed  $2,367,000.  Appropriations,  revenues, 
and  collections  accruing  to  this  fund  during 
fiscal  year  1993  in  excess  of  $6,500,000  shall  re- 
main in  the  fund  and  shall  not  be  available 
for  expenditure  except  as  authorized  in  ap- 
propriations Acts. 

Department  of  Health  and  Human 
Services 

OFFICE  OF  consumer  AFFAIRS 

For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  including  services  author- 
ized by  5  U.S.C.  3109,  $2,159,000:  Provided. 
That  notwithstanding  any  other  provision  of 
law.  that  Office  may  solicit,  accept  and  de- 
posit to  this  account,  during  fiscal  year  1993. 
gifts  for  the  purpose  of  defraying  its  costs  of 
printing.  publishing.  and  distributing 
consumer  information  and  educational  mate- 
rials: may  expend  up  to  $1,100,000  of  those 
gifts  for  those  purposes,  in  addition  to 
amounts  otherwise  appropriated;  and  the 
balance  shall  remain  available  for  expendi- 
ture for  such  purposes  to  the  extent  author- 
ized in  subsequent  appropriations  Acts. 
Interagency  Council  on  the  Homeless 
salaries  and  expenses 

For  necessary  expenses  of  the  Interagency 
Council  on  the  Homeless,  not  otherwise  pro- 
vided for,  as  authorized  by  title  11  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act,  as  amended  (42  U.S.C.  11311-11319), 
$1,300,000.  to  remain  available  until  Septem- 
ber 30.  1994:  Provided.  That  the  Council  shall 
carry  out  its  duties  in  the  10  standard  Fed- 
eral regions  under  section  203(a)(4)  of  such 
Act  only  through  detail,  on  a  non-reimburs- 
able basis,  of  employees  of  the  departments 
and  agencies  represented  on  the  Council  pur- 
suant to  section  202(a)  of  such  Act. 

National  Aeronautics  and  Space 
administration 

research  and  development 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  including  research,  development, 
operations,  services,  minor  construction, 
maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  lease,  charter,  maintenance,  and 
operation  of  mission  and  administrative  air- 
craft, necessary  for  the  conduct  and  support 
of  aeronautical  and  space  research  and  devel- 
opment activities  of  the  National  Aero- 
nautics and  Space  Administration;  not  to  ex- 
ceed $35,000  for  official  reception  and  rep- 
resentation expenses:  and  purchase  (not  to 


exceed  thirty-three  for  replacement  only) 
and  hire  of  passenger  motor  vehicles; 
$6,670,650,000.  to  remain  available  until  Sep- 
tember 30,  1994:  Provided  further,  That  none 
of  the  funds  made  available  in  this  Act  may 
be  .used  to  award,  implement,  or  administer 
any  contract  for  a  High  Speed  Processor — 3 
for  the  Numerical  Aerodynamic  Simulator 
as  defined  in  RFP  2-33570  (RCO). 

SPACE  FLIGHT.  CONTROL  AND  DATA 
COMMUNICATIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  in  support  of  space  flight,  space- 
craft control  and  communications  activities 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, including  operations,  produc- 
tion, services,  minor  construction,  mainte- 
nance, repair,  rehabilitation,  and  modifica- 
tion of  real  and  personal  property;  tracking 
and  data  relay  satellite  services  as  author- 
ized by  law;  purchase,  lease,  charter,  mainte- 
nance and  operation  of  mission  and  adminis- 
trative aircraft;  $5,226,500,000,  to  remain 
available  until  September  30, 1994. 

CONSTRUCTION  OF  FACILITIES 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law. 
$525,000,000,  to  remain  available  until  Sep- 
tember 30,  1995:  Provided,  That,  notwith- 
standing the  limitation  on  the  availability  of 
funds  appropriated  under  this  beading  by 
this  appropriations  Act,  when  any  activity 
has  been  initiated  by  the  incurrence  of  obli- 
gations therefor,  the  amount  available  for 
such  activity  shall  remain  available  until  ex- 
pended, except  that  this  provision  shall  not 
apply  to  the  amounts  appropriated  pursuant 
to  the  authorization  for  repair,  rehabilita- 
tion and  modification  of  facilities,  minor 
construction  of  new  facilities  and  additions 
to  existing  facilities,  and  facility  planning 
and  design:  Provided  further.  That  no  amount 
appropriated  pursuant  to  this  or  any  other 
Act  may  be  used  for  the  lease  or  construc- 
tion of  a  new  contractor-funded  facility  for 
exclusive  use  in  support  of  a  contract  or  con- 
tracts with  the  National  Aeronautics  and 
Space  Administration  under  which  the  Ad- 
ministration would  be  required  to  substan- 
tially amortize  through  payment  or  reim- 
bursement such  contractor  investment,  un- 
less an  appropriations  Act  specifies  the  lease 
or  contract  pursuant  to  which  such  facilities 
are  to  be  constructed  or  leased  or  such  facil- 
ity is  otherwise  identified  in  such  Act:  Pro- 
vided further.  That  the  Administrator  may 
authorize  such  facility  lease  or  construction, 
if  he  determines,  in  consulr.atlon  with  the 
Committees  on  Appropriations,  that  deferral 
of  such  action  until  the  ftiE.ftment  of  the 
next  appropriations  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities. 

RESEARCH  ANL  PROGRAM  .MANAGEMK.NT 

For  necessary  expenses  for  perst-iiael  and 
related  t  osts,  including  uniforms  oi  allow- 
ances therefore,  as  authorized  by  law  (5 
U.S.C.  5901-5902)  and  travel  expenses. 
$1,600,027,000:  Provided,  That  contracts  may 
be  entered  into  under  this  appropriation  for 
training,  investigations,  costs  associated 
with  personnel  relocation,  and  for  other 
services,  to  be  provided  during  the  next  fis- 
cal year. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
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sions  of  the  Inspector  General  Act  of  1978.  as 
amended,  $14,925,000. 

ADMINISTRATIVE  PROVISIONS 

Notwithstanding  any  other  provision  of 
law,  the  National  Aeronautics  and  Space  Ad- 
ministration shall  establish  user  fees  for  its 
exercise  facilities.  The  fees  shall  be  com- 
parable to  those  charged  by  the  Department 
of  Housing  and  Urban  Development  at  Its 
headquarters  location. 

The  NASA  Administrator  shall,  to  the  full- 
est extent  possible,  ensure  that  at  least  8  per 
centum  of  Federal  funding  for  prime  and  sub- 
contracts awarded  in  support  of  authorized 
programs,  including  the  space  station  by  the 
time  operational  status  is  obtained,  be  made 
available  to  business  concerns  or  other  orga- 
nizations owned  or  controlled  by  socially  and 
economically  disadvantaged  Individuals 
(within  the  meaning  of  section  8(a)(5)  and  (6) 
of  the  Small  Business  Act  (15  U.S.C.  637(aM5) 
and  (6))),  including  historically  black  col- 
leges and  universities.  For  purposes  of  this 
section,  economically  and  socially  disadvan- 
taged individuals  shall  be  deemed  to  include 
women. 
National  Credit  Union  administration 

CENTRAL  liquidity  FACILITY 

During  fiscal  year  1993,  gross  obligations  of 
the  Central  Liquidity  Facility  for  the  prin- 
cipal amount  of  new  direct  loans  to  member 
credit  unions  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  Facility  Act 
(12  U.S.C.  1795)  shall  not  exceed  $600,000,000: 
Provided.  That  administrative  expenses  of 
the  Central  Liquidity  Facility  in  fiscal  year 
1993  shall  not  exceed  $964,000. 

National  Science  Foundation 
research  and  related  activities 

For  necessary  expenses  in  carrying  out  the 
purposes  of  the  National  Science  Foundation 
Act  of  1950.  as  amended  (42  U.S.C.  1861-1875). 
and  the  Act  to  establish  a  National  Medal  of 
Science  (42  U.S.C.  1880-1881);  services  as  au- 
thorized by  5  U.S.C.  3109;  maintenance  and 
operation  of  aircraft  and  purchase  of  flight 
services  for  research  support;  acquisition  of 
aircraft;  $1,879,000,000.  to  remain  available 
until  September  30,  1994:  Provided.  That  re- 
ceipts for  scientific  support  services  and  ma- 
terials furnished  by  the  National  Research 
Centers  and  other  National  Science  Founda- 
tion supported  research  facilities  may  be 
credited  to  this  appropriation:  Provided  fur- 
ther. That  notwithstanding  section  104  of  the 
National  Science  Foundation  Authorization 
Act  of  1968  (Public  Law  100-570),  no  funds  ap- 
propriated to  the  National  Science  Founda- 
tion under  this  Act  may  be  transferred 
among  appropriations  accounts:  Provided  fur- 
ther. That  to  the  extent  that  the  amount  ap- 
propriated is  less  than  the  total  amount  au- 
thorized to  be  appropriated  for  included  pro- 
gram activities,  all  amounts,  including 
floors  and  ceilings,  specified  in  the  authoriz- 
ing Act  for  those  program  activities  or  their 
subactivities  shall  be  reduced  proportion- 
ally. 

»iCADEMIC  RESEARCH  FACILITIES  AND 
INSTRUMENTATION 

For  necessary  expenses  in  carrying  out  an 
academic  research  facilities  and  instrumen- 
tation program  pursijant  to  th^*  purposes  of 
the  National  Science  Foundation  Act  of  1950. 
as  amended  (42  U.S.C.  1861-1675),  including 
services  as  authorized  by  5  U.S.C.  3109  and 
rental  of  conference  rooms  in  the  District  of 
Columbia,  $33,000,000,  to  remain  available 
until  September  30,  1994. 

UNITED  STATES  ANTARCTIC  RESEARCH 

AcnvmES 
For  necessary  expenses  in  carrying  out  the 
research  and  operational  support  and  for  re- 
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imbursement  to  other  Federal  agencies  for 
logistical  and  other  related  activities  for  the 
United  States  Antarctic  Program  pursuant 
to  the  National  Science  Foundation  Act  of 
1950.  as  amended  (42  U.S.C.  1861-1875):  main- 
tenance and  operation  of  aircraft  and  pur- 
chase of  flight  services  for  research  and  oper- 
ations support;  Improvement  of  environ- 
mental practices  and  enhancements  of  safe- 
ty; services  as  authorized  by  5  U.S.C.  3109; 
maintenance  and  operation  of  research  ships 
and  charter  or  lease  of  ships  for  research  and 
operations  support;  hire  of  passenger  motor 
vehicles;  not  to  exceed  $2,500  for  official  re- 
ception and  representation  expenses; 
$163,000,000,  to  remain  available  until  ex- 
pended: Provided.  That  receipts  for  support 
services  and  materials  provided  for  non-Fed- 
eral activities  may  be  credited  to  this  appro- 
priation: Provided  further.  That  no  funds  in 
this  account  shall  be  used  for  the  purchase  of 
aircraft  other  than  ones  transferred  from 
other  Federal  agencies. 

UNITED  STATES  ANTARCTIC  LOGISTICAL 
SUPPORT  ACTIVITIES 

For  necessary  expenses  in  reimbursing 
Federal  agencies  for  logistical  and  other  re- 
lated activities  for  the  United  States  Ant- 
arctic Program  pursuant  to  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875);  acquisition,  mainte- 
nance, and  operation  of  aircraft  for  research 
and  operations  support;  improvement  of  en- 
vironmental practices  and  enhancements  of 
safety;  $63,360,000.  to  remain  available  until 
expended:  Provided,  That  receipts  for  support 
services  and  materials  provided  for  non-Fed- 
eral activities  may  be  credited  to  this  appro- 
priation. 

EDUCATION  AND  HUMAN  RESOURCES  ACTIVITIES 

For  necessary  expenses  in  carrying  out 
science  and  engineering  education  and 
human  resources  programs  and  activities 
pursuant  to  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875),  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
$465,000,000,  to  remain  available  until  Sep- 
tember 30,  1994:  Provided,  That  to  the  extent 
that  the  amount  of  this  appropriation  is  less 
than  the  total  amount  authorized  to  be  ap- 
propriated for  included  program  activities, 
all  amounts,  including  floors  and  ceilings, 
specified  in  the  authorizing  Act  for  those 
program  activities  or  their  subactivities 
shall  be  reduced  proportionally. 

CRITICAL  TECHNOLOGIES  INSTITUTE 

For  necessary  expenses  for  support  of  the 
Critical  Technologies  Institute  as  authorized 
by  section  822  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991,  as 
amended  (42  U.S.C.  6686).  $1,000,000,  to  remain 
available  until  expended. 

SALARIES  AND  EXPENSES 

For  necessary  salaries  and  expenses  in  car- 
rying out  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875);  services  authorized  by  5 
U.S.C.  3109;  hire  of  passenger  motor  vehicles; 
not  to  exceed  $6,000  for  official  reception  and 
representation  expenses;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902):  rental  of  conference  rooms  In  the 
District  of  Columbia;  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services;  $115,500,000:  Provided,  That 
contracts  may  be  entered  into  under  salaries 
and  expenses  in  fiscal  year  1993  for  mainte- 
nance and  operation  of  facilities,  and  for 
other  services,  to  be  provided  during  the 
next  fiscal  year. 


OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $3,625,000. 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

PAYMENT  TO  THE  NEIGHBORHOOD 

REINVESTMENT  CORPORATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpora- 
tion Act  (42  U.S.C.  8101-8107).  $29,476,000. 
SELECTIVE  Service  System 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for  uni- 
formed personnel  assigned  to  the  Selective 
Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees;  and 
not  to  exceed  $1,000  for  official  reception  and 
representation  expenses;  $28,616,000:  Provided. 
That  during  the  current  fiscal  year,  the 
President  may  exempt  this  appropriation 
from  the  provisions  of  31  U.S.C.  1341,  when- 
ever he  deems  such  action  to  be  necessary  in 
the  interest  of  national  defense:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  by 
this  Act  may  be  expended  for  or  in  connec- 
tion with  the  induction  of  any  person  into 
the  Armed  Forces  of  the  United  States:  Pro- 
vided further.  That  notwithstanding  the  pro- 
visions of  50  U.S.C.  App.  460(g),  none  of  the 
funds  appropriated  by  this  Act  may  be  obli- 
gated in  connection  with  the  preparation  of 
more  than  one  report  each  year  to  the  Con- 
gress covering  the  operation  of  the  Selective 
Service  System:  Provided  further.  That  the 
aforementioned  funds  shall  not  be  obligated 
at  a  rate  in  excess  of  the  current  rate  for  the 
period  October  1,  1992  through  March  31.  1993: 
Provided  further.  That  the  aforementioned 
funds  shall  not  be  obligated  at  a  rate  in  ex- 
cess of  75  percent  of  the  current  rate  for  the 
I)eriod  April  1,  1993  through  September  30, 
1993,  unless  the  President  submits  to  the 
Congress  a  statement  that  continued  reg- 
istration is  in  the  interest  of  national  de- 
fense. 

Mr.  TRAXLER  (during  the  reading). 
Mr.  Chairmaji.  I  ask  unanimous  con- 
sent that  title  III,  through  page  85,  line 
6,  be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  be  made  against  any 
portion  of  title  III? 

points  OF  ORDER 

Mr.  SWIFT.  Mr.  Chairman,  I  have  a 
point  of  order,  I  believe,  at  this  point 
in  the  bill,  although  I  might  ask  for 
the  Chair's  advice.  I  am  concerned 
about  a  point  of  order  beginning  on 
line  2,  page  55. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  that  is  an 
eligible  point  of  order. 

Mr.  SWIFT.  Then  I  make  a  point  of 
order  with  regard  to  that  provision. 

The  CHAIRMAN.  Does  the  Chair  un- 
derstand that  that  is  the  proviso  begin- 
ning on  line  2? 

Mr.  SWIFT.  It  is  the  proviso  begin- 
ning on  line  2  and  ending  on  line  7  of 
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the  same  page,  which  we  believe  is  leg- 
islation in  an  appropriations  bill. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  state  his  point  of  order? 

Mr.  SWIFT.  The  point  of  order  is 
that  this  is  legislation  in  an  appropria- 
tions bill  in  violation  of  rule  XXI, 
clause  2.  The  provision  is  not  granted 
any  waiver  under  the  rule  adopted  by 
the  House  for  this  bill.  The  Energy  and 
Commerce  Committee  has  before  it 
H.R.  5492,  the  Indian  Environmental 
Assistance  Program  Act,  which  was 
jointly  referred  to  the  Interior  and  In- 
sular Affairs  Committee  and  our  com- 
mittee. That  bill  provides  for  such  as- 
sistance. In  addition,  amendments  were 
added  to  the  Clean  Air  Act  of  1990  re- 
garding assistance  for  Indians.  This 
proviso  does  not  appear  to  be  consist- 
ent with  those  legislative  provisions.  1 
insist  on  my  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  [Mr.  Traxler]  wish  to 
respond  to  the  gentleman's  point  of 
order? 

Mr.  TRAXLER.  Mr.  Chairman,  we 
concede  the  point  of  order. 

The  CHAIRMAN  (Mr.  BEILENSON). 
"The  gentleman  concedes  the  point  of 
order,  and  the  Chair  sustains  the  gen- 
tleman's point  of  order. 

Mr.  SWIFT.  Mr.  Chairman.  I  have  a 
further  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
please  state  his  point  of  order. 

Mr.  SWIFT.  I  have  a  point  of  order 
against  the  proviso  beginning  on  line 
11,  page  65,  ending  on  line  10,  page  66. 
relating  to  contracts  for  socially  and 
economically  disadvantged  persons  and 
limitations  on  EPA  personnel,  which  is 
legislation  in  an  appropriations  bill. 

Mr.  TRAXLER.  Mr.  Chairman,  we 
concede  the  point  of  order. 

The  CHAIRMAN  (Mr.  BEILENSON). 
The  gentleman  concedes  the  point  of 
order,  and  the  point  of  order  is  sus- 
tained. 

Mr.  CLAY.  Mr.  Chairman,  I  raise  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
please  state  his  point  of  order. 

Mr.  CLAY.  Mr.  Chairman,  I  raise  a 
point  of  order  against  the  language  be- 
ginning with  the  word  "provided"  on 
page  52,  line  9.  through  the  word 
"rates"  on  page  52,  line  17.  Mr.  Chair- 
man. I  raise  a  point  of  order  against 
this  language  on  the  ground  that  it 
constitutes  legislation  in  an  appropria- 
tions bill  and,  therefore,  violates 
clause  2  of  rule  XXI.  The  language  in 
question  would  authorise  the  Commis- 
sion on  National  and  Community  Serv- 
ice to  appoint  17  individuals  to  the 
staff  of  the  commission  without  regard 
to  the  provisions  of  title  V.  United 
States  Code,  governing  appointments 
in  the  competitive  service,  classifica- 
tion of  positions,  and  general  schedule 
pay  rates.  By  authorizing  exemptions 
from  the  provisions  of  title  V.  United 
States  Code 

Mr.  TRAXLER.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 
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The  CHAIRMAN.  The  gentleman  con- 
cedes the  point  of  order,  and  the  Chair 
sustains  the  point  of  order. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage on  page  85,  lines  1  through  6,  on 
grounds  that  it  violates  clause  2  of  rule 
XXI.  and  ask  to  be  heard  on  my  point 
of  order. 

Mr.  TRAXLER.  Mr.  Chairman,  we 
concede  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  con- 
cedes the  point  of  order,  and  the  point 
of  order  is  sustained. 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
make  a  point  of  order  against  the  pro- 
visions beginning  on  line  21.  page  66. 
through  line  22.  page  67.  in  title  III  re- 
garding the  Pollution  Prevention  Act 
implementation,  which  is  legislation  in 
an  appropriations  bill  in  violation  of 
rule  XXI,  clause  2,  of  the  rules  of  the 
House. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  wish  to  respond  to  the 
gentleman's  point  of  order? 

Mr.  TRAXLER.  Mr.  Chairman,  if  the 
gentleman  will  talk  a  little  bit  longer, 
we  will  find  that  page  and  number. 

Mr.  DANNEMEYER.  The  provision  is 
not  granted  any  waiver  under  the  rule 
adopted  by  the  House  for  this  bill.  The 
Pollution  Prevention  Act  of  1990  origi- 
nated in  and  was  reported  by 

Mr.  TRAXLER.  Mr.  Chairman,  if  the 
gentleman  would  yield.  I  concede  the 
point  of  order. 

The  CHAIRMAN.  The  gentleman  con- 
cedes the  point  of  order,  and  the  point 
of  order  is  sustained. 

Are  there  additional  points  of  order 
on  title  III? 

Mr.  BROWN.  Mr.  Chairman,  I  have  a 
point  of  order  against  the  provisions  of 
the  bill  on  page  68,  lines  21  through  24, 
for  the  same  reasons  as  previously 
raised. 

Mr.  TRAXLER.  Mr.  Chairman,  we 
concede  the  point  or  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  and  it  is  sustained. 

The  Chair  would  ask  once  more,  are 
there  further  points  of  order  against 
any  portions  of  the  title  III  of  the  bill? 

Mr.  BROWN.  Mr.  Chairman,  I  raise  a 
point  of  order  against  the  provisions  of 
the  bill  beginning  on  page  77.  line  14. 
through  page  78,  line  5.  as  constituting 
legislation  on  an  appropriations  bill. 

The  CHAIRMAN.  The  gentleman 
from  Michigan? 

Mr.  TRAXLER.  Mr.  Chairman,  we 
concede  the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained  by  the  Chair. 

Are  there  any  further  points  of 
order? 

Mr.  BROWN.  Mr.  Chairman.  I  am  not 
going  to  raise  all  the  points  of  order  in 
this  bill,  because  some  of  them  I  agree 
strongly  with,  but  on  page  80,  line  8, 
beginning  with  the  word  "provided." 
through  line  18,  this  provision  would 
amend  and  override  section  104  of  the 
National  Science  Foundation  Author- 


ization Act  of  1988  and,  as  such,  con- 
stitutes legislation  in  an  appropria- 
tions bill. 

The  CHAIRMAN.  What  is  the  re- 
sponse of  the  gentleman  from  Michi- 
gan? 

Mr.  TRAXLER.  Mr.  Chairman,  the 
response  is  that  we  concede  the  point 
of  order. 

The  CHAIRMAN.  The  gentleman  con- 
cedes the  point  of  order,  and  the  point 
of  order  is  sustained. 

Mr.  BROWN.  Mr.  Chairman,  my  last 
point  of  order  is  against  the  provision 
of  the  bill  beginning  on  line  18,  page  82, 
beginning  with  the  word  "provided." 
This  provision  amends  the  NSF  Au- 
thorization Act  by  lowering  the  fund- 
ing amounts  provided  for  in  the  au- 
thorization bill  and  constitutes  legisla- 
tion on  an  appropriations  bill. 
D  1600 

Mr.  TRAXLER.  Mr.  Chairman,  we 
concede  the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained. 

Are  there  further  points  of  order  to 
any  portions  of  title  III  to  the  bill  be- 
fore us? 

AMENDMENT  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Chairman.  I  offer 
an  amendment  printed  in  part  1  of  the 
report  of  the  Committee  on  Rules.  I 
offer  it  on  behalf  of  myself,  the  gen- 
tleman from  New  York  [Mr.  Green]. 
the  gentleman  from  Illinois  [Mr.  DuR- 
BiN],  the  gentleman  from  Indiana  [Mr. 
ROEMER],  the  gentleman  from  New  Jer- 
sey [Mr.  ZiMMER],  the  gentleman  from 
Michigan  [Mr.  Wolpe],  the  gentleman 
from  Massachusetts  [Mr.  Atkins],  the 
gentleman  from  Minnesota  [Mr. 
Penny],  and  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendent  offered  by  Mr.  Traxler:  On 
pag-e  76.  line  6.  strike  "$6,670,650,000"  and  in- 
sert in  lieu  thereof  "$5,470.650.000 '. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  is  not  subject  to 
amendment. 

The  gentleman  from  Michigan  [Mr. 
Traxler]  will  be  recognized  for  1  hour, 
and  a  Member  opposed  will  be  recog- 
nized for  1  hour. 

Is  the  Chair  correct  in  understanding 
that  the  gentleman  from  California 
[Mr.  Lowery]  will  control  the  time  in 
oppostion? 

Mr.  LOWERY  of  California.  I  will, 
Mr.  Chairman,  and  I  will  yield  half  the 
time  to  the  gentleman  from  California 
[Mr.  Brown]. 

The  CHAIRMAN.  Each  of  the  gentle- 
men, therefore,  will  control  30  minutes 
of  time. 

Mr.  TRAXLER.  Mr.  Chairman.  I  will 
yield  20  minutes  of  my  time  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Green]. 

The  CHAIRMAN.  Then  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
will  be  recognized  for  40  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  As  I  understand  it. 
Mr.  Chairman,  we  have  2  hours  of  de- 
bate now  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  which  re- 
duces the  space  station  program  by  $1.2 
billion.  These  savings  are  not  being 
shifted  to  any  other  program.  If  this 
amendment  is  successful,  the  funds  will 
be  applied  mainly  to  deficit  reduction 
or,  eventually,  some  combination  of 
deficit  reduction  and  modest  program 
enhancements. 

My  colleagues  will  hear  on  the  floor 
today  a  dozen  arguments  for  why  we 
must  fund  the  space  station,  and  they 
will  sound  attractive  in  some  ways. 
But  I  implore  my  colleagues  to  think  a 
moment  about  what  is  going  on  here 
and  what  we  are  doing. 

The  fact  is,  Mr.  Chairman,  that  the 
space  station  program,  as  it  was  sold  to 
the  Congress,  could  never  deliver  on 
the  goods.  That  original  station  con- 
cept has  been  revived  a  number  of 
times,  and  so  what  we  see  today  is  not 
what  we  saw  10  years  ago.  Certainly  it 
cannot  be  delivered  for  the  $8  billion 
that  was  promised;  no,  not  58  billion, 
or  S15  billion,  or  the  $25  billion. 

But  we  have  got  to  give  credit  where 
credit  is  due.  Over  the  past  8  years,  the 
agency  has  done  an  excellent  job  in 
descoping  the  original  design  of  the 
station,  and  the  station  design  is  a  rea- 
sonable approach  as  it  now  stands.  It 
was  done  basically  at  the  request  of 
this  committee,  and  NASA  was  fully 
cooperative. 

The  problem,  Mr.  Chairman,  is  that 
we  cannot  afford  it. 

Now  let  me  stress  that  again.  The 
problem  is  we  cannot  afford  it. 

People  are  going  to  tell  us  on  the 
floor  today  that  the  decision  will  not 
damage  other  programs  in  this  bill. 
Well.  I  want  to  assure  my  colleagues 
they  are  dead  wrong.  All  we  have  to  do 
is  look  at  the  results. 

We  have  been  forced  to  cobble  to- 
gether an  appropriations  bill  which,  al- 
though it  places  the  highest  priority  on 
veterans  medical  care,  does  not  begin 
to  do  justice  to  the  problems  facing  the 
172  VA  hospitals  across  this  Nation  or 
America's  veterans.  Care  in  those  hos- 
pitals is  marginal,  and  in  some  cases  it 
is  outright  sad.  We  have  been  fimding 
VA  medical  care  at  roughly  7  to  8  per- 
cent increases  for  the  past  10  years, 
while  medical  care  costs  have  gone  up 
on  the  average  of  11  to  12  percent  annu- 
ally. 

Now  what  about  the  environmental 
programs?  How  does  this  impact  there? 
This  bill  does  not  begin  to  meet  the  re- 
quirements that  this  Congress,  in  pass- 
ing dozens  of  authorizations  and  scores 
of  environmental  laws,  has  mandated, 
or  to  fund  the  personnel  needed  to  pro- 
vide for  the  enforcement  of  those  envi- 
ronmental acts. 
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If  anybody  we  hear  today  says  that 
the  space  station  is  not  going  to  dam- 
age science,  they  are  wrong,  and  I 
mean  basic  science  at  the  individual 
investor  level.  The  1993  President's  re- 
quest for  the  National  Science  Founda- 
tion was  increased  by  18  percent  over 
1992.  Well,  what  can  we  declare  about 
our  actions  concerning  the  authoriza- 
tion that  was  given  to  this  subcommit- 
tee? We  delivered  zero,  absolutely  zero. 
That  is  terrible. 

But  let  me  tell  my  colleagues  what 
hurts  me  most.  I  did  not  get  a  whimper 
of  protest  from  anyone  that  the  Na- 
tional Science  Foundation  was  held  to 
zero  growth,  and  it  was  at  the  1992  lev- 
els. 

But  I  am  going  to  tell  my  colleagues 
something:  my  door  got  kicked  in,  and 
a  number  of  other  members  on  the  sub- 
committee got  their  doors  kicked  in, 
by  demands  that  we  fund  station.  That 
is  the  priority.  That  is  the  priority  of 
many  Members.  I  am  saddened  by  that 
because  I  think  it  is  wrong.  I  think  we 
are  hurting  science.  I  think  we  are 
damaging  our  future  Ph.D.  candidates. 
We  are  damaging  our  higher  education 
institutions,  and  I  am  saddened. 

In  order  to  fund  VA  medical  care  at 
the  President's  requested  $1.1  billion, 
my  colleagues,  we  had  to  make  use  of 
more  than  $300  million  of  so-called  out- 
lay enhancers.  Those  outlay  enhancers 
have  been  knocked  out  on  points  of 
order— knocked  out.  So,  this  bill  is  now 
$300  million  above  the  committee's 
602(b)  budget  authority  and  outlay  al- 
location. Unless  we  are  successful  in 
restoring  those  enhancers  plus  adding 
another  $300.  $400.  or  $500  million  to 
them,  the  space  station  will  have  to 
shrink  more,  and  yes.  VA  medical  care 
may  have  to  give  up  some  of  the  in- 
creases approved.  The  fact  is  we  cannot 
fund  the  space  station  at  $2  or  $2.2  bil- 
lion under  this  allocation  without  seri- 
ously damaging  other  programs  in  this 
bill.  In  my  judgment,  my  coUejigues, 
we  cannot  even  fund  it  at  $1.7  billion. 

Now  some  are  going  to  argue  today 
that  our  priorities  are  wrong;  some  will 
argue  that  we  funded  ASRM;  some  will 
say  we  have  too  many  Member 
projects;  and  so  on,  and  so  on,  and  so 
on.  But  this  is  pure  and  simple  hog- 
wash.  All  the  Member  projects  in  this 
bill  do  not  begin  to  solve  our  outlay 
problem. 

The  bottom  line  is  we  do  not  have 
enough  money.  We  cannot  afford  $30 
billion  to  build  a  space  station  and. 
over  30  years,  $100  billion. 

"Did  you  get  that  number?"  I  ask  my 
colleagues,  $100  billion  over  the  next  30 
years  to  man  and  to  service  it.  That  is 
SlOO  billion. 

I  say  to  my  colleagues,  "Your  kids 
and  grandkids  are  going  to  be  paying 
the  interest  on  the  borrowed  money  to 
do  those  things."  I  am  a  strong  be- 
liever in  doing  basic  research  in  space 
to  advance  our  materials  knowledge 
and,    perhaps   more   importantly,    our 


biomedical  knowledge.  But,  my  col- 
leagues, we  could  get  those  things  done 
with  a  lot  less  money  than  it  is  going 
to  cost  for  the  space  station  and  its  ca- 
pabilities. That  is  the  key. 

I  wonder  whether  anyone  here  real- 
izes that  we  will  have  appropriated 
nearly  $10  billion  for  the  space  station. 
What  do  we  have  to  show  for  it  at  this 
point?  Very,  very  little.  Very  little. 
That  is  a  lot  of  money.  If  we  had  start- 
ed in  1984  with  the  concept  of  building 
a  simpler  man-tended  space  station,  we 
would  have  it  in  orbit  today  function- 
ing with  up  to  60  days  of  staying  time 
using  an  extended  duration  orbiter. 
What  a  wonderful  concept  that  is.  But 
nobody  wanted  to  do  that.  The  agency 
wanted  the  big  enchilada  because  they 
are  going  to  the  Moon,  Mars,  and  the 
next  stage,  which  will  be  to  the  planets 
beyond  the  Earth,  light-years  away. 

D  1610 

You  can  see  the  glitter  in  their  eye 
already.  The  story  is  look  up,  America; 
don't  look  around  you.  Forget  what 
you  see  in  your  cities,  in  the  rural 
areas.  Forget  the  poverty,  the  depriva- 
tion, the  breaking  down  of  our  Nation's 
physical  infrastructure.  Don't  look  at 
that.  Look  up.  Look  up.  Spend  $130  bil- 
lion over  the  next  30  years.  Feel  good. 
You  see  that  glimmer  up  in  the  sky?  It 
has  got  eight  people  up  there.  Isn't 
that  wonderful?  Go  for  it.  Go  for  it. 

Nonsense.  The  simple,  straight- 
forward fact  is  that  this  is  a  program 
on  the  drawing  board  today,  but  it  is 
not  viable  at  any  amount  of  money  in 
my  judgment.  It  is  unviable  at  $1.7  bil- 
lion. We  know  that. 

But,  my  friends,  it  is  not  viable  at  $2 
billion.  It  is  not  even  viable  at  the  re- 
quested level  of  $2.25  billion  because 
there  are  not  any  reserves  for  the  pro- 
gram. When  it  runs  into  trouble,  and  it 
will,  NASA  will  come  back  and  say, 
•We  want  more  money."  I  am  fearful 
you  are  going  to  give  it  to  them.  You 
always  have. 

So  the  program  is  flawed,  and  it  has 
been  flawed  from  the  beginning. 

More  than  half  of  the  money  spent  is 
on  overhead.  For  almost  10  years  we 
have  been  working  with  the  Rube  Gold- 
berg management  scheme  that  has 
three  or  four  contractors  involved  with 
three  of  four  NASA  centers. 

Now,  you  all  love  the  NASA  centers. 
They  are  tied  together  by  support  serv- 
ice contractors. 

Mr.  Chairman,  if  my  friends  were  to 
sit  down  and  try  to  design  a  way  to 
spend  money  more  foolishly  than  this 
program  has,  I  would  challenge  them 
to  do  it.  I  challenge  them  to  do  that— 
$10  billion.  The  space  station  program 
is  nothing  more  than  a  jobs  bill.  And 
with  $400  billion  deficits,  we  cannot  af- 
ford that  kind  of  narrow  approach. 
Only  specific  little  areas  of  the  Nation 
receive  these  jobs  are  paying  $50,000  to 
$75,000  each. 

If  you  want  a  jobs  program,  let  us 
enact  one.  I  would  support  one  that 
would  benefit  all  of  America. 


Now,  that  is  an  unusual  concept.  We 
are  going  to  do  something  to  benefit 
the  entire  country  and  the  Nation's 
people. 

If  you  want  a  jobs  program,  do  not  do 
one  that  is  $50,000  or  $75,000  per  em- 
ployee. Do  one  that  will  reach  out  into 
every  town  and  hamlet  in  America  at 
much  less  cost  per  employee.  How 
about  $18,000  or  $20,000? 

Let  us  do  a  building-the-infrastruc- 
ture  program.  Let  us  do  our  roads, 
bridges,  sewers,  water  treatment 
plants,  and  water  lines.  Let  us  fix  the 
holes  in  our  roads. 

That  is  a  revolutionary  idea.  I  pro- 
pose it  to  Members.  Fix  the  potholes; 
make  the  bridges  safe;  run  some  water 
lines  to  people  that  have  grossly  pol- 
luted water  such  as  they  have  in  parts 
of  Texas,  the  colonials. 

Yes,  there  is  money  if  you  dump  the 
station.  If  you  have  the  courage,  say  no 
and  do  what  is  right  for  the  country. 
Begin  to  reinvest  those  moneys  where 
the  people  and  the  future  of  the  coun- 
try are:  our  youth  and  deficit  reduc- 
tion. 

Can  we  do  some  deficit  reduction?  I 
want  to  yield  to  my  friend,  the  gen- 
tleman from  Indiana  [Mr.  Burton].  I 
know  of  no  one  that  has  pursued  that 
with  more  vigor. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  case  the  gentleman  is  making 
for  spending  money  on  the  infrastruc- 
ture is  a  very  strong  one.  However, 
there  are  many  of  us  that  are  very  con- 
cerned about  the  deficit  and  where  we 
are  going. 

I  would  like  to  know  if  the  gen- 
tleman could  give  us  some  insight  into 
how  much  of  this  cut,  this  $1.2  billion 
cut,  would  go  for  deficit  reduction 
should  it  pass? 

Mr.  TRAXLER.  Mr.  Chairman,  let  me 
say  that  the  gentleman  from  Indiana 
[Mr.  Burton)  and  I  have  discussed  this 
point.  It  would  be  my  intention  that 
we  would  move  in  the  conference  to 
apply  as  much  as  possible,  a  substan- 
tial number. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, can  the  gentleman  be  a  little 
more  definitive?  I  would  like  to  have 
some  idea  what  the  gentleman  is  talk- 
ing about. 

Mr.  TRAXLER.  Mr.  Chairman,  since 
we  do  not  have  authorizing  legislation 
in  place  to  allow  us  to  create  and  re- 
build our  infrastructure  and  education 
programs  nationwide,  we  would  prob- 
ably put  a  substantial  figure  in  deficit 
reduction,  which  means,  in  my  judg- 
ment, in  the  area  of  anywhere  from  60 
to  75  percent. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  question. 

Mr.  Chairman,  we  have  a  large  num- 
ber of  speakers.  I  have  a  lot  more  to 
say  on  this,  but  I  do  not  want  to  take 
the  time  of  other  Members. 
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Let  me  just  conclude  by  saying: 
Please,  for  the  future  of  the  Nation  and 
its  people,  vote  yes  on  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Traxler-Green  amendment  and  in 
support  of  the  space  station  Freedom 
program. 

I  have  great  respect  for  the  chairman 
and  ranking  minority  member  of  the 
subcommittee.  The  gentleman  from 
Michigan  [Mr.  Traxler]  has  been  a 
great  friend,  and  I  will  miss  the  gen- 
tleman when  he  and  I  have  concluded 
service  in  this  Congress  at  the  end  of 
this  session.  The  gentleman  has  been  a 
most  fair  chairman. 

The  gentleman  from  New  York  [Mr. 
Green]  is  one  of  the  most  knowledge- 
able and  dedicated  Members  of  this 
body.  Although  there  are  some  thing  I 
will  not  miss  about  this  body,  votes  on 
the  Journal,  for  instance,  I  will  cer- 
tainly miss  continuing  to  serve  with 
the  gentleman  from  Michigan  [Mr. 
Traxler]  and  the  gentleman  from  New 
York  [Mr.  Green]  on  this  subcommit- 
tee. 

Mr.  Chairman,  as  a  member  of  the 
Subcommittee  on  Veterans,  HUD,  and 
Independent  Agencies,  I  do  not  agree 
with  all  the  decisions  in  the  bill,  but  I 
have  to  say  overall  the  chairman  hais 
done  an  admirable  job  under  the  dif- 
ficult conditions  imposed  by  the  spend- 
ing caps. 

The  top  priority  for  the  subcommit- 
tee was  to  protect  veterans  and  that 
was  accomplished. 

The  VA  is  receiving  a  5-percent  in- 
crease over  fiscal  year  1992,  and  VA 
medical  care  will  get  the  full  request — 
an  8-percent  increase  of  $1.1  billion. 
HUD  homeless  and  traditional  housing 
programs  also  did  extremely  well — an 
18-percent  increase  in  community  de- 
velopment block  grants  and  a  19-per- 
cent increase  in  funding  for  HUD's  pro- 
grams for  the  homeless. 

Unfortunately,  the  main  bill  payer  in 
this  legislation  is  NASA,  which  will  re- 
ceive 2  percent  less  this  current  year 
than  the  current  fiscal  year  in  funding. 

As  part  of  this  reduction,  the  space 
station  was  cut  by  over  a  half  billion 
dollars.  NASA  does  not  like  these  cuts, 
but  is  more  than  willing  to  meet  the 
funding  challenges  set  for  it.  By  this 
Congress. 

The  amendment  before  us  seeks  to 
terminate  space  station  Freedom.  De- 
spite my  respect  for  the  chairman  and 
Mr.  Green,  we  are  in  profound  dis- 
agrreement  on  this  issue.  I  urge  the  de- 
feat of  the  Traxler-Green  amendment.  I 
am  a  strong  supporter  of  the  space  sta- 
tion Freedom  program  and  I  believe  a 
large  majority  of  my  colleagues  in  the 
House — on  both  sides  of  the  aisle — con- 
tinue to  support  this  program. 

In  four  votes  over  the  past  5  years, 
the  Members  of  this  House  have  con- 


sistently expressed  their  support  for 
the  space  station.  And  in  these  times 
when  the  United  States  is  facing  eco- 
nomic and  technological  leadership 
challenges  and  our  employment  base  is 
deteriorating,  the  House  should  do  so 
again.  This  is  an  investment  in  Ameri- 
ca's future.  We  cannot  afford  not  to 
make  this  investment. 

Mr.  Chairman,  today's  debate  is  oc- 
curring at  a  particularly  significant 
time  for  our  Nation.  The  American 
people  are  reflecting  on  their  beliefs 
and  what  the  future  of  our  Nation 
should  be.  Americans  are  concerned 
about  some  fundamental  issues:  The  ef- 
fectiveness of  Government  programs: 
how  we  will  create  good  jobs;  the  need 
to  invest  in  new  technologies;  how  to 
increase  our  Nation's  competitiveness; 
education;  and,  perhaps  most  impor- 
tantly—to clarify  our  long-term  goals 
and  establish  a  vision  for  the  future 
that  will  inspire  and  motivate  the 
American  people. 

In  important  ways,  the  debate  over 
space  station  Freedom  involves  all 
these  issues.  During  this  debate  my 
colleagues  and  I  will  explain  the  space 
station's  importance  to  our  Nation  on 
the  issues  of  jobs;  investment  in  new 
technologies;  competitiveness;  inter- 
national cooperation;  education;  and 
the  need  for  vision  on  issues  of  impor- 
tance to  the  future  of  our  Nation. 

Mr.  Chairman,  we  will  make  the  case 
for  space  station  Freedom.  I  urge  my 
colleagues  to  defeat  this  amendment, 
because  a  vote  against  this  amendment 
is  a  vote  for  jobs  for  Americans  right 
here  on  Earth,  right  now. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Califor- 
nia [Mr.  LowERY].  I  rise  in  opposition 
to  the  amendment  as  well.  I  under- 
stand the  chairman  and  the  distin- 
guished ranking  minority  member's 
reasons,  but  I  think  this  is  not  the 
time  to  terminate  the  space  station. 
We  have  moved  forward  and  should 
continue  to  move  forward  in  it. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
pending  amendment.  As  my  colleagues  know, 
I  have  served  on  either  the  authorizing  or  the 
appropriations  committees  for  NASA  for  the 
past  22  years.  Before  coming  to  Congress,  as 
some  of  my  colleagues  may  not  know,  I  was 
in  the  business  of  making  some  of  the  very 
first  solid  rocket  propellant  casings  designed, 
literally,  on  the  back  of  envelopes  shortly  after 
Sputnik  went  up  in  1957.  So  it  has  been  a 
long  and  loving  relation  with  the  space  pro- 
gram whKh  taught  me  a  great  lesson  in  the 
need  to  move  forward  on  things. 

And  I  believe  the  new  team  at  NASA  is 
doing  just  ttnat.  It  is  moving  forward  and  I  think 
it  should  be  supported. 

My  problem  with  the  space  station  last  year 
was  with  the  inability  to  place  its  construction 
within  our  Nation's  space  objectives.  First  and 
foremost  on  my  mind  was,  how  would  the  sta- 
tion fit  within  NASA's  road  map  to  the  future? 
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Since  last  year's  House  vote,  I  have  come 
to  the  conclusion  that  the  statkxi  does  indeed 
fit  within  our  Nation's  road  map  to  tt>e  future. 
By  being  a  multipurpose,  contnuously  habtt- 
at)le  facility  in  tow  Earth  ort)it,  I  am  rK>w  con- 
vinced that  space  statton  Freedom  will: 

Serve  as  a  permar>ent  outpost  wtiere  we  will 
leam  to  live  and  work  productively  in  space; 

Provide  an  advanced  research  laboratory  to 
explore  space,  emptoy  its  resources  for  the 
benefit  of  humanity,  and  conduct  life  sciences 
and  m(aogravity  research;  and 

Provide  the  opportunity  to  team  to  buiW,  op- 
erate and  m^ntain  systems  in  space. 

Many  today  are  arguing  about  the  station's 
cost.  Is  the  space  station  costly?  Of  course  it 
is.  But  space  station  Freedom  is  hardty  the 
budgetary  predator  some  woukj  have  you  be- 
lieve. Just  using  the  figures  contained  in  the 
bill  today  we  see  that  funding  for  veterans 
t>enefits  and  medical  care  is  more  than  five 
percent  over  last  year's  level,  HUD  appropria- 
tions more  than  two  percent,  and  ttie  NSF's 
recommendation  runs  roughly  five  percent 
over  last  year's  level. 

Meanwhile,  NASA's  funding  level,  including 
the  station,  is  less  than  the  1992  level.  Budg- 
ets are  tight  but  it  is  simply  r>ot  tnje  that 
money  for  space  station  Freedom  comes  at 
the  expense  of  other  programs. 

Quite  simply,  cancelling  the  station  will  not 
guarantee  higher  funding  levels  for  veterans  or 
non-space  related  scientists.  The  furxSng  con- 
straints facing  the  Congress  are  the  result  of 
years  of  oversperxjing  on  failed  progranrts 
t)eing  supported  by  special  interest  tobbtes. 

The  constraints  we  face  f«ve  been  exas- 
perated by  the  failure  of  Corigress  to  even  try 
Presklential  proposals  to  shift  money  away 
from  programs  ttiat  clearly  dont  work,  ttie  fail- 
ure to  increase  support  for  different  goverrv 
ment-sponsored  appfoaches  like  the  Adminis- 
tration's HOPE  housing  program,  and  tt>e  fail- 
ure to  consider  cfiange. 

The  real  budgetary  black  hole  confronting 
the  country  is  ttie  money  we  have  to  spend 
each  year  just  to  servk^e  the  nattonal  debt. 
The  tjlack  hole  is  not  the  station  and  those 
wtK)  would  have  you  believe  differently  are 
simply  not  dealing  with  reality. 

I  therefore  strongly  urge  support  for  the 
space  station. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  do  not  rise  here 
today  to  say  that  the  space  station  is  a 
boondoggle  or  pointless  or  worthless,  a 
jobs  program  only  for  certain  Members 
fortunate  enough  to  have  NASA  facili- 
ties or  the  developers  of  the  space  sta- 
tion in  their  districts.  But  my  case  is 
basically  that  as  the  space  station  has 
evolved,  it  simply  is  not  worth  what  we 
are  paying  for  it,  and  at  a  time  of  budg- 
et stringency,  when  we  are  facing  a 
one-third  of  a  trillion  dollar  deficit 
during  the  current  fiscal  year,  it  just 
does  not  make  sense  to  invest  in  a  pro- 
gram like  this  where  the  payoff  is  so 
limited  for  the  vast  dollars  for  which 
the  program  calls. 
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When  this  program  first  came  before 
our  subcommittee,  we  were  told  that 
the  space  station  was  going  to  fulfill 
all  sorts  of  objectives  at  NASA,  that  it 
woxild  be  an  astronomical  observatory, 
that  its  look  down  facilities  would  be 
an  important  part  of  mission  to  planet 
Earth,  that  it  was  essential  for  mate- 
rials research,  for  life  sciences,  that  it 
would  be  the  takeoff  point  for  return- 
ing to  the  Moon  and  going  on  to  Mars 
and  on  and  on.  The  gentleman  from 
New  Jersey  [Mr.  Zimmer]  presented  us 
the  full  list  a  couple  of  hours  earlier. 

Very  few  of  these  have  panned  out. 
As  the  astronomical  conrununity  looked 
at  what  it  wanted  from  NASA,  nothing 
that  it  wanted  from  NASA  could  be  put 
on  the  space  station.  So  astronomy  is 
gone. 

As  the  mission  to  planet  Earth  team 
at  NASA  developed  that  program,  they 
saw  that  it  requires  polar  and  geo- 
synchronous orbits,  and  the  station,  of 
course,  is  in  a  near-equatorial  orbit.  So 
this  highest  priority  program  at  NASA 
can  no  longer  use  station. 

The  materials  processing.  Yes,  it  can 
do  some  materials  processing,  but  prin- 
cipally only  during  the  time  when  it  is 
not  permanently  manned.  Dr.  Bromley, 
the  Science  Adviser  to  the  President, 
testified  before  us  that  at  the  time 
when  the  station  is  permanently 
manned  and  starting  to  do  life  science 
experiments  and  there  are  animals 
prancing  about,  and  a  centrifuge  whin- 
ing away,  the  microgravity  capacity  of 
the  space  station  would  be  seriously 
degraded. 

In  any  event,  NASA's  own  studies 
have  shown  that  the  overwhelming 
bulk  of  the  microgravity  research 
could  just  as  well  be  done  with  the  ex- 
tended duration  orbiters  that  we  have 
provided  for,  possibly  supplemented  by 
platforms  that  would  be  visited  by  an 
orbiter  from  time  to  time. 

What  we  get  down  to  is  the  life 
sciences.  That,  plainly,  is  the  heart  of 
the  station  program.  And  even  there, 
in  order  to  meet  the  budget  require- 
ments, NASA  has  compromised  the  life 
science  capability  of  the  station.  It 
does  not  currently  provide  for  a  cen- 
trifuge large  enough  to  have  a  large 
primate  in  the  centrifuge  and,  thus, 
from  a  life  sciences  point  of  view,  the 
station  is  an  inferior  life  sciences  piece 
of  equipment. 

So  in  the  end,  we  are  going  to  pay  S30 
billion  or  $40  billion  in  terms  of  con- 
struction costs  out  to  the  time  of  per- 
manent occupancy.  And  from  that 
point  on,  we  are  talking  well  over  $100 
billion  in  terms  of  total  life  cycle 
costs. 

Now,  we  are  going  to  be  given  all 
sorts  of  excuses  as  to  why  we  ought  to 
do  this.  We  have  already  heard  some  of 
them.  "This  is  going  to  be  a  wonderful 
laboratory,  if  we  want  to  move  ahead 
with  materials  processing.  We  have  got 
to  have  the  space  station." 


Well,  Mr.  Chairman,  on  March  20, 
1991,  in  testimony  before  our  sub- 
committee, Norman  Augustine,  chair- 
man of  the  Augustine  Commission,  was 
asked  where  our  Nation  had  benefited 
from  investments  in  NASA  R&D.  And 
after  describing  the  importance  that 
the  R&D  spillover  had  had  to  the  com- 
munications satellite  industry,  he  went 
on,  however,  to  say,  and  I  quote: 

I  would  respectfully  submit,  to  build  the 
justification  for  the  space  program  on  what 
it  did  for  the  commercial  world  is  perhaps 
the  wrong:  reason.  If  you  want  to  improve  re- 
search on  semiconductors,  spend  money  on 
semiconductors.  Don't  spend  money  on 
space. 

And  again,  we  have  heard  in  past  de- 
bates on  the  space  station  that  we  are 
going  to  cure  cancer  through  investing 
in  the  space  station.  "We  are  going  to 
cure  osteoporosis  by  investing  in  the 
space  station."  No  snake  oil  salesman 
has  ever  had  a  better  spiel  for  how  we 
are  going  to  cure  all  human  ills  with 
his  nostrum  than  have  the  space  sta- 
tion advocates. 

But  now  we  have  a  letter,  dated  July 
28,  from  Dr.  Bernadine  Healy,  Director 
of  the  National  Institutes  of  Health,  to 
Mr.  Daniel  Goldin,  Administrator  of 
NASA.  And  what  did  she  say?  She  said: 

I  am  concerned  that  recent  newspaper  arti- 
cles have  presented  a  distorted  view  of  the 
essential  nature  of  the  recent  memorandum 
of  understanding  that  was  signed  by  the  NIH 
and  NASA.  I  am  particularly  disturbed  by 
the  implication  that  NIH  views  future  space 
experiments  as  critical  to  the  overall  success 
of  the  biomedical  research  enterprise.  More- 
over, your  draft  letter  of  July  22  intended  to 
go  to  Members  of  Congress  might  be  further 
misconstrued  to  reinforce  this  notion. 

Let  me  skip  over  much  in  the  same 
vein  because  I  only  have  so  much  time. 

It  is  not  as  clear  precisely  how  the  unique 
space  environment  might  be  used  as  an  ex- 
perimental tool  to  advance  research  on  con- 
ventional health  problems.  We  are,  in  fact, 
continuing  our  attempt  to  determine  ways  in 
which  the  space  environment  might  be  ex- 
ploited to  best  advantage  In  biomedical  re- 
search. This  has  been  the  NIH  position  since 
the  signing  of  the  Initial  memorandum  of  un- 
derstanding with  NASA  in  1988. 

Skipping  again: 

And  we  continue  to  believe  that  it  Is  too 
early  to  determine  the  true  value  of  space  re- 
search in  contributing  to  the  solution  of  con- 
ventional health  problems  encountered  on 
Earth.  I  would  urge  NASA  to  make  every  ef- 
fort to  convey  a  balanced  assessment  of  the 
future  of  space  research  in  the  national  bio- 
medical research  system  in  order  to  avoid  a 
serious  disservice  that  will  result  through 
the  creation  of  unrealistic  expectations  and 
overpromlse. 

In  short,  Mr.  Chairman,  those,  like 
Norman  Augustine,  who  took  a  hard 
look  at  the  space  program  and  said 
science  should  be  its  No.  1  priority, 
those  like  Dr.  Healy,  the  head  of  the 
National  Institutes  of  Health,  who  has 
looked  at  what  might  be  gained  from 
space  by  way  of  health  research,  have 
told  us  there  is  a  lot  of  smoke  and  mir- 
rors here.  If  you  want  better  semi- 
conductors, put  the  money  into  semi- 
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conductors.  If  you  want  better  health 
research,  put  the  money  into  NIH. 
Don't  pretend  that  putting  money  into 
the  space  station  is  going  to  buy  the 
kind  of  research  that  is  needed  to  move 
forward  this  Nation's  health  enterprise 
or  to  move  forward  this  Nation's 
science  enterprise. 

I  repeat,  what  we  get  from  the  space 
station  simply  is  not  worth  the  $30  bil- 
lion, $40  billion  and  over  $100  billion, 
depending  on  how  Members  want  to 
look  at  it,  that  we  are  being  asked  to 
invest  in  it. 

We  are  getting  a  facility  with  very 
little  capacity  that  simply  is  not  worth 
those  kinds  of  dollars  at  a  time  of  one- 
third  of  a  trillion  dollar  a  year  deficits. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROWN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Alabama  [Mr.  Bevill], 
chairman  of  the  Subcommittee  on  En- 
ergy and  Water  Development. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  my  friend  and  col- 
league's amendment  to  terminate 
space  station  Freedom. 

The  space  station  is  an  essential  ele- 
ment of  our  civilian  space  program  and 
must  be  continued  if  this  Nation  ex- 
pects to  be  the  world  leader  in  space 
exploration. 

Space  station  Freedom  will  provide  a" 
world-class  space  based  laboratory  for 
carrying  out  important  research.  It 
will  contain  the  potential  for  break- 
throughs in  the  life-sciences  and  medi- 
cal fields. 

The  space  station  provides  over  75,000 
American  jobs  and  is  crucial  to  main- 
taining the  technical  job  base  that  is 
required  in  this  country.  The  station 
will  help  insure  that  the  United  States 
remains  competitive  in  the  21st  cen- 
tury. 

I  urge  my  colleagues  to  continue  to 
make  this  investment  in  the  future  of 
our  children  and  our  Nation.  Support 
space  station  Freedom. 

D  1630 

Mr.  BROWN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Chapman],  a 
member  of  the  subcommittee. 

Mr.  CHAPMAN.  Mr.  Chairman,  I  rise 
today  to  join  many  of  my  colleagues  in 
opposition  to  the  Traxler-Green 
amendment,  and  I  rise  in  support  of  the 
space  station  Freedom. 

When  we  make  this  choice  today,  Mr. 
Chairman,  we  will  decide  whether  or 
not  we  make  an  investment  in  our  fu- 
ture. It  is  my  judgment  that  there  are 
many  reasons  why  we  should  not  aban- 
don the  over  $10  billion  investment 
that  has  already  been  made  in  this 
project,  including  some  $2  billion  of  re- 
sources from  our  foreign  partners. 
Space  station  Freedom  is  an  investment 
in  our  children  and  our  future.  It  is  an 
investment  in  science  and  space  re- 
search. It  is  an  investment  in  inter- 
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national  cooperation.  Space  station 
Freedom  is  an  investment  in  our  people, 
in  75,000  jobs  across  this  country.  Space 
station  Freedom  is  the  centerpiece,  the 
heart  and  soul  of  America's  space  pro- 
gram. 

Many  opponents  argue  that  we  can- 
not afford  the  program  within  the 
budgetary  constraints  that  we  face.  As 
one  of  my  colleagues  from  Florida  said 
earlier  today,  "It  is  my  judgment  we 
cannot  afford  not  to  move  forward  with 
this  vital  program." 

I  am  a  member  of  the  subcommittee, 
and  I  participated  in  the  decisions  in 
the  crafting  of  this  bill.  I  know  that  is 
was  tough  to  set  the  priorities.  Veter- 
ans' programs  were  the  top  priority  in 
the  subcommittee's  deliberations  this 
year,  and  received  a  generous  increase; 
of  course,  not  as  much  as  we  would  like 
to  have  done,  but  we  funded  the  veter- 
ans' program  at  the  request  of  the 
President  100  percent. 

Who  suffered  in  this  bill?  Who  paid 
the  price?  Who  was.  as  someone  said, 
the  bill  payer?  It  was  NASA,  it  was 
NASA,  cut  nearly  $1  billion  from  the 
President's  request. 

Space  station  Freedom  is  the  future  of 
science  and  space  technology  in  this 
country.  I  urge  a  "no"  vote  on  the 
Traxler-Green  amendment,  and  support 
for  the  future  of  a  strong  space  pro- 
gram. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  I'/z  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DELAY],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  Delay.  Mr.  Speaker,  space  sta- 
tion Freedom  is  not  a  destination,  it  is 
a  destiny.  It  is  the  point  of  departure 
for  this  civilization  to  utilize  and  ex- 
plore space  and  the  nearby  planets.  It 
is  a  beginning,  not  an  end. 

Twenty-three  years  ago  this  month 
the  first  humans  set  foot  on  the  Moon. 
It  is  not  the  end  of  one  journey,  it  is 
the  beginning  of  many  journeys  to 
come. 

We  are  about  to  vote  not  only  on  the 
space  station  but  to  ratify  the  decades 
of  experience  we  have  achieved.  Space 
has  been  an  inspiration  to  each  and 
every  civilization  on  planet  Earth.  The 
wonder  of  the  heavens  is  timeless.  How 
could  the  opponents  be  so  bold,  be  so 
arrogant,  to  kill  off  our  reach,  to  deny 
the  undeniable  in  every  human  being 
since  the  dawn  of  man? 

Let  me  say  to  my  fellow  conserv- 
atives, if  they  want  to  kill  America's 
ventures  in  space,  that  is  one  thing. 
But  if  they  are  interested  in  keeping 
our  efforts  in  space  at  a  more  efficient 
level,  then  the  station  has  been  cut  by 
23  percent,  as  has  been  mentioned  be- 
fore, while  increasing  nonproducing 
programs  by  over  7  percent.  Do  not 
play  their  game  by  killing  producing 
programs  and  increasing  nonproducing 
programs. 

Nobody  can  doubt  that  the  20th  cen- 
tury has  been  the  American  century. 


From  every  vantage  point  America  has 
led  the  world  through  an  era  that  put  a 
man  on  the  Moon  and  conquered  totali- 
tarian ideas  on  Earth.  Keep  the  space 
station.  Vote  "no"  on  Traxler. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  this  is  a  difficult  vote 
for  me.  The  gentleman  from  Penn- 
sylvania [Mr.  Walker]  is  not  only  one 
of  my  dear  friends  but  he  has  been  one 
of  my  cohorts  over  the  past  several 
years  in  trying  to  cut  pork  and  waste 
out  of  government,  so  it  is  very  dif- 
ficult for  me  to  oppose  him  and  his  col- 
leagues on  the  Committee  on  Science. 
Space,  and  Technology  on  this  bill. 

However,  I  really  believe  what  I  have 
been  telling  my  colleagues.  I  really  be- 
lieve that  we  are  going  to  have  a  $13.5 
trillion  national  debt  in  less  than  7 
years,  and  I  really  believe  the  interest 
on  the  debt  is  going  to  be  $1.2  trillion 
a  year,  which  is  about  as  much  as  we 
are  bringing  in  tax  revenues.  I  believe 
that  that  is  going  to  cause  a  fiscal  ca- 
lamity in  America  if  we  do  not  start 
making  hard  choices. 

I  want  the  space  station.  I  want  space 
exploration.  However,  the  fact  of  the 
matter  is  I  do  not  believe  we  can  afford 
it  right  now.  Economic  chaos  in  the 
next  5.  6.  or  7  years  is  not  worth  the 
price  we  are  going  to  have  to  pay  for 
this  space  station  today. 

It  is  not  because  I  am  not  for  it.  I 
would  like  to  be  the  first  country  to 
visit  Mars  or  go  to  the  other  universes. 
The  fact  of  the  matter  is,  if  we  do  not 
get  our  economic  house  in  order  now, 
we  are  going  to  suffer  severe  con- 
sequences in  the  not-too-distant  fu- 
ture. 

Let  me  just  give  the  Members  a  few 
facts.  When  we  first  proposed  this 
space  station  the  estimated  cost  was  $8 
billion.  We  have  already  spent  $7.3  bil- 
lion in  developing  the  space  station. 
The  space  station  has  been  redesigned 
at  least  five  times,  and  the  program 
has  been  plagued  by  delays  and  cost 
overruns.  The  first  pieces  will  not  go 
into  orbit  until  late  1995.  and  by  1995  it 
will  have  cost  approximately  $40  bil- 
lion to  build,  according  to  the  General 
Accounting  Office. 

Finally,  over  the  30-year  lifetime  of 
the  space  station  it  will  cost  some- 
where, we  estimate,  between  $100  and 
$120  billion.  If  we  had  the  money,  I 
would  say  spend  it.  It  would  be  a  great 
thing  for  us  to  do.  The  fact  of  the  mat- 
ter is  we  do  not  have  the  money,  and 
we  are  spending  our  children's  inherit- 
ance into  the  ground. 

We  have  to  get  control  of  spending. 
When  the  constitutional  amendment  to 
balance  the  budget  failed  by  nine  votes 
just  a  few  short  weeks  ago,  the  gen- 
tleman from  California  [Mr.  Panetta] 
said  that  we  all  need  to  have  some  guts 
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and  to  get  control  of  spending.  I  am  for 
the  space  program  and  the  space  sta- 
tion, but  in  my  opinion  we  cannot  af- 
ford it  right  now.  So  I  say  to  my  Demo- 
crat friends,  and  I  want  them  to  listen 
to  me  because  this  is  a  hard  vote  for 
me.  Will  they  start  voting  to  cut  pork? 
They  know  what  I  am  talking  about. 
Will  they  vote  to  put  caps  on  entitle- 
ments? 

Entitlements  are  out  of  control. 
Every  single  appropriation  bill  is  $20 
billion,  $25  billion  above  last  year.  We 
have  to  do  something  about  that.  We 
need  to  cap  them  at  2-percent  or  3-per- 
cent growth,  no  more.  Will  the  Mem- 
bers vote  to  make  sure  that  in  7Vi 
years  we  do  not  face  this  fiscal  calam- 
ity? I  am  willing  to  bite  the  bullet.  Are 
they? 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Ohio  [Mr.  Stokes] 
will,  at  least  for  the  moment,  control 
the  time  that  was  allotted  to  the  gen- 
tleman from  Michigan  [Mr.  Traxler]. 

There  was  no  objection. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Obey], 
chairman  of  the  Subcommittee  on  For- 
eign Operations.  Export  Financing  and 
Related  Programs  of  the  Committee  on 
Appropriations. 

Mr.  OBEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  have  in  my  hand  a 
book  which  is  exhibit  A  on  why  it  is  so 
difficult  to  cut  spending  around  here.  I 
find  space  exploration  as  inspiring  as 
the  next  person.  I  am  thrilled  by  the 
idea  of  space  exploration.  But  the  fact 
is  that  this  space  station  is  going  to 
cost  $30  to  $40  billion  to  build.  It  is 
going  to  cost  about  $80  billion  to  oper- 
ate. Lord  knows  how  much  it  is  going 
to  cost  us  if  this  is  used  as  the  first 
window  on  an  opening  for  an  eventual 
trip  to  Mars,  anywhere  between  $200  to 
$400  billion. 

I  love  it  all.  I  love  the  idea  of  it,  but 
the  fact  is  that  I  do  not  love  it  so  much 
if  we  have  to  pay  for  it  with  borrowed 
money.  That  is  what  we  are  going  to  do 
if  we  do  not  support  the  Traxler 
amendment. 

This  book  is  a  very  nice  book.  It  is 
prepared  by  the  Wisconsin  Space  Busi- 
ness Round  Table.  It  contains  a  letter 
from  our  Governor  indicating  why  we 
ought  to  support  this  package,  even 
though  we  are  concerned  about  the  def- 
icit. It  contains  a  listing  of  all  of  the 
universities  and  aJl  of  the  businesses 
who  have  been  brought  into  this  or 
bought  off  by  it,  to  the  point  where 
they  are  supporting  it.  Why?  Because 
they  get  a  piece  of  the  action. 

NASA  has  successfully  salted  enough 
contracts  all  around  the  country  so 
that  they  have  got  this  thing  going  on 
in  over  218  congressional  districts. 
That  is  a  majority.  That  is  how  they 
think  they  can  continue  to  save  this 
progrram,  even  though  we  cannot  afford 
it.    And   these   expenditures   threaten 
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some  of  the  other  basic  science 
projects  which  we  ought  to  be  proceed- 
ing with. 

I  simply  want  to  say  that  I  think 
space  exploration  is  wonderful,  but  the 
fact  is  that  we  have  got  to  learn  to 
stand  up  to  the  agencies  and  to  stand 
up  to  the  White  House,  which  has  suc- 
cessfully built  this  flying  pork  ma- 
chine. 

D  1640 

We  have  to  stand  up  to  them  and 
vote  no.  That  is  the  only  way  we  are 
going  to  get  the  budget  under  control. 

And  for  all  of  you  who  just  voted  a 
few  minutes  ago  to  cut  $19  million  out 
of  the  administrative  end  of  this  budg- 
et so  that  people  who  are  supposed  to 
run  these  agencies  efficiently  are  now 
going  to  have  more  difficulty  doing  so 
in  the  field  offices,  I  want  to  say  if  you 
want  to  save  real  money,  this  is  where 
you  will  go  in  this  bill.  This  is  where 
you  can  save  the  real  money. 

This  book  I  received  from  my  State  I 
find  very  interesting.  They  have  a  lot 
of  interesting  stories  about  progrtims 
that  have  been  conducted  in  schools, 
for  instance,  to  excite  kids  about  the 
idea  of  space.  I  think  this  is  all  terrific. 
But  I  would  respectfully  ask  this  ques- 
tion: Were  those  same  kids  asked 
whether  or  not  they  would  prefer  to  see 
us  spend  money  on  this  program  or 
whether  they  would  prefer  to  see  us 
spend  money  on  a  program  to  help 
them  go  to  college.  I  think  we  know 
what  the  answer  would  be. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], ranking  member  of  the  Committee 
on  Science,  Space,  and  Technology. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  rise  in  strong  opposition  to  the 
Traxler  amendment  which  is  basically 
an  amendment  to  kill  70,000  high-tech- 
nology jobs  in  this  country,  something 
that  I  do  not  think  we  can  afford  to  do 
at  the  present  time. 

As  I  prepared  for  the  debate  I  was 
struck  by  the  credibility  gap  in  the  ar- 
guments of  the  amendment  supporters 
on  several  fronts.  First,  those  who 
present  this  amendment  as  a  deficit  re- 
duction move  are  totally  naive.  Any- 
one who  honestly  thinks  there  is  any 
chance  of  this  bill  coming  back  from 
conference  below  the  allocation  just 
has  not  been  paying  close  attention  to 
the  argiiments.  I  have  seen  "Dear  Col- 
league" letters  from  the  amendment 
sponsors  which  claim  that  killing  the 
space  station  will  be  a  solid  first  step 
toward  deficit  reduction,  and  then  in 
the  next  sentence  say  that  if  space  sta- 
tion is  continued,  veterans,  housing, 
and  other  programs  will  suffer.  Well  I 
do  not  know  which  argument  they  are 
supporting  today,  but  they  cannot  have 
it  both  ways. 

The  supporters  of  this  amendment 
have  managed  to  come  up  with  some 


interesting  figures  based  upon  an  arti- 
ficially constructed  argument  that 
somehow  funding  of  space  station 
forced  cuts  in  other  programs.  They 
claim  they  have  a  CBO  report  that 
purports  to  show  that  the  funding  of 
the  space  station  would  result  in  reduc- 
ing outlays  for  science,  veterans'  medi- 
cal care,  housing,  and  other  programs. 

Well,  it  turns  out  that  the  CBO  never 
issued  such  a  report  or  a  study  on  the 
effects  of  the  space  station  spending  on 
other  programs.  CBO  merely  did  some 
calculations  based  upon  certain  as- 
sumptions given  to  them  by  the  Mem- 
bers requesting  the  study.  And  accord- 
ing to  the  CBO  Director,  these  do  not 
represent  CBO's  projections. 

Then  we  had  a  group  of  them  who 
also  told  us  that  there  were  several  sci- 
entific societies  who  have  a  position 
against  space  station.  They  went  so  far 
as  naming  those  particular  groups.  We 
now  have  letters  from  those  groups 
telling  us  that  they  strongly  support 
space  station. 

I  think  that  we  have  to  be  very  care- 
ful here  in  accepting  the  arguments  of 
Members  who  I  think  have  gone  over- 
board in  some  of  their  arguments. 

We  have  also  heard  a  series  of  money 
figures  out  here  given  to  us.  For  exam- 
ple, we  have  had  said  that  there  is  a  $30 
billion  figure  now  as  compared  to  an  $8 
billion  figure  of  just  a  few  years  ago. 
That  is  comparing  apples  and  oranges. 
The  $8  billion  figure  was  the  design  and 
development  of  the  space  station.  That 
figure,  if  you  take  it  exactly  where  we 
are  today,  it  is  $11.2  billion  in  constant 
year  dollars,  it  is  $12  billion  based  upon 
real  dollars  compared  to  $16  billion  or 
almost  $17  billion.  And  all  of  that 
growth  in  cost  has  been  because  Con- 
gress has  not  funded  the  space  station 
according  to  the  plan,  and  so  we  are 
largely  responsible  for  the  fact  that  we 
have  had  that  growth. 

Now  it  is  true  that  if  you  did  all  of 
the  rest  of  the  costs  of  transportation 
and  all  that  you  get  to  the  $30  billion 
figure.  That  figure  is  not  inflated  from 
$8  billion.  That  is  a  figure  that  was  $27 
billion  when  NASA  originally  came  to 
the  Hill.  And  so  we  have  added  about  $3 
billion  in  costs  because  of  what  we 
have  done.  But  the  fact  is  that  this  is 
not  a  space  station  which  is  running 
wildly  out  of  control  in  terms  of  costs. 

Now  if  Members  take  a  look  also  at 
who  the  winners  and  losers  are  in  this 
bill,  they  will  find  out  that  veterans" 
medical  care  was  funded  fully,  the  Na- 
tional Science  Foundation  got  more 
than  last  year's  levels,  mostly  to  go  to 
Antarctica  for  those  of  you  who  think 
we  ought  to  be  spending  money  here  at 
home.  The  Department  of  Housing  and 
Urban  Development  was  increased  by 
$1.4  billion.  Community  development 
block  grants  were  increased. 

Who  are  the  losers?  The  losers  are 
across  the  board  research  and  develop- 
ment and  NASA. 

Turn  down  this  amendment. 
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Mr.  BROWN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment 
to  H.R.  5679— fiscal  year  1993  appropria- 
tions for  VA,  HUD.  and  independent 
agencies — which  would  strip  funds  from 
the  space  station  Freedom  program. 

Mr.  Chairman,  our  space  program 
today  is  no  longer  driven  by  a  cold  war 
race  to  the  Moon,  but  by  the  race  to 
compete  economically  with  everyone 
from  Japan  to  the  European  Space 
Agency  to  the  People's  Republic  of 
China. 

Our  distinguished  Speaker  of  the 
House.  Tom  Foley  of  WEishington, 
knows  that  the  positive  international 
impact  of  space  station  Freedom  is  es- 
sential to  the  American  space  program. 

And  at  this  point,  Mr.  Chairman,  I 
will  include  in  the  Congressional 
Record  a  statement  by  Speaker  Foley 
in  strong  support  of  space  station  Free- 
dom. 

The  Speaker,  like  so  many  of  us  in 
this  Chamber,  knows  that  a  first-rate 
American  space  program  is  a  competi- 
tive necessity,  made  more  so  by  the 
fact  that  aerospace  employment  in  the 
United  States  is  now  approaching  7 
percent  of  all  American  manufacturing 
jobs. 

Mr.  Chairman,  it  was  no  accident 
that  the  most  dramatic  growth  in  our 
Nation's  high-technology  industries 
paralleled  the  years  of  NASA's  greatest 
activity  and  accomplishment. 

As  a  result.  American  aerospace  is 
today  one  of  our  most  important  indus- 
tries, and  one  of  the  few  in  which  we 
enjoy  a  positive  balance  of  trade.  In 
fact,  the  trade  surplus  in  aerospace 
leads  all  other  industrial  sectors  in  our 
economy. 

According  to  the  Department  of  Com- 
merce, the  aerospace  trade  surplus  in 
1990  was  $27.2  billion.  And  as  defense 
spending  declines  in  the  years  ahead, 
many  high-technology  industries  will 
find  themselves  in  jeopardy  unless  the 
United  States  commits  itself— as  I  be- 
lieve it  should— to  use  those  resources 
for  our  civilian  space  program. 

Mr.  Chairman,  the  space  station  Free- 
dom program  alone  will  directly  and  in- 
directly employ  70,000  Americans— 
which  includes  the  professional  serv- 
ices of  more  than  2,000  businesses  in  39 
States. 

These  jobs  will  contribute  to  new 
ideas,  new  knowledge,  and  new  prod- 
ucts to  our  economy. 

In  the  past,  either  directly  or  indi- 
rectly, NASA  programs  brought  about 
cardiac  pacemakers,  digital  watches, 
compact  disc  recordings,  and  cellular 
telephones,  among  many  others. 

Elach  of  these  innovations  have  great- 
ly influenced  America's  ability  to  com- 
pete economically  in  the  world  mar- 
ketplace and  improve  our  quality  of 
life  here  at  home. 

Unfortunately,  in  the  years  ahead, 
our  space  program  and  its  many  result- 
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ing  benefits  will  be  at  risk  unless  we 
lay  the  groundwork  today  for  precisely 
where  we  want  to  go — and  why— in  the 
future. 

fAr.  Chairman,  I  believe  that  human 
exploration  of  our  solar  system  and  the 
universe  is  both  desirable  and  inevi- 
table. 

I  also  believe  that  the  United  States 
must  be  at  the  forefront  of  this  effort. 
But  that  can  only  occur  if  we  achieve 
permanent  manned  capability  aboard 
space  station  Freedom. 

And  perhaps  it  is  this  point  which 
needs  the  most  reinforcement  to  the 
American  people. 

On  April  28,  1992,  writer  James  A 
Michener  testified  before  the  House 
Budget  Committee  Task  Force  on  De- 
fense, Foreign  Policy  and  Space.  Mr. 
Michener  described  the  need  for  space 
exploration  by  stressing,  and  I  quote: 

I  believe  that  there  are  moments  in  history 
when  challenges  occur  of  such  a  compelling 
nature  that  to  miss  them  is  to  miss  the 
whole  meaning  of  an  epoch.  Space  is  such  a 
challenge. 

Mr.  Chairman,  how  can  we  even  con- 
sider shortchanging  future  generations 
of  Americans  by  ignoring  the  vast  op- 
portunities of  space  exploration? 

The  answer  is,  I  do  not  believe  we 
can. 

And  for  this  reason,  and  all  the  oth- 
ers I  have  mentioned  here  today,  I 
strongly  urge  my  colleagues  to  defeat 
this  amendment. 

Mr.  Chairman,  the  statement  by 
Speaker  Foley  in  support  of  space  sta- 
tion Freedom  previously  referred  to  is 
as  follows: 

Mr.  Chairman,  I  support  the  funding  in 
this  bill  for  space  station  Freedom. 

At  the  outset.  I  want  to  commend  Chair- 
man Traxler  and  Ranking  Minority  Member 
Green  who  have  crafted  a  bipartisan  bill 
which  addresses  the  difficult  issue  of  bal- 
ancing the  needs  of  so  many  important 
projects  in  a  time  of  shrinking  budgetary  re- 
sources. Although  the  Appropriations  Com- 
mittee significantly  cut  both  the  overall 
NASA  budget  and  funding  for  Freedom  from 
current  year  levels  due  to  these  fiscal  con- 
straints, I  am  pleased  that  the  Committee 
saw  fit  to  include  some  funds  to  allow  the 
United  States  to  continue  to  honor  its  com- 
mitment to  the  development  of  the  space 
station. 

Freedom  is  the  largest  international  coop- 
erative science  and  technology  venture  ever 
undertaken.  In  1988,  the  United  States  signed 
Intergovernmental  Agreements  with  Canada, 
Japan,  and  10  of  the  member  states  of  the 
European  Space  Agency  to  form  a  partner- 
ship for  the  development  and  operation  of 
the  space  station.  Canada  has  been  develop- 
ing the  Mobile  Servicing  System;  the  Euro- 
pean Space  Agency  Is  working  on  the  At- 
tached Pressurized  Module;  and  Japan  con- 
tinues to  develop  the  Japanese  Experiment 
Module.  How  do  we  explain  to  our  allies,  who 
are  facing  their  own  budgetary  pressures, 
that  the  United  States  has  abandoned  this 
high-profile,  cooperative  program?  Much  of 
the  important  science  and  technology  work 
needed  in  the  coming  decades  will  only  be 
feasible  through  international  collaboration. 
The  success  of  space  station  Freedom  will  be 
crucial  if  this  spirit  of  cooperation  is  to  be 
successfully  furthered. 


Since  the  signing  of  the  Intergovernmental 
Agreements,  cooperative  opportunities  with 
the  Russian  Federation  have  surfaced  which 
could  further  reduce  or  avoid  costs  associ- 
ated with  the  space  station.  However,  the 
United  States  must  first  show  itself  to  be  a 
reliable  partner  and  honor  the  commitments 
it  has  already  made  to  its  international  al- 
lies. A  decision  to  terminate  this  pioneering 
project  at  this  critical  juncture  would  strain 
relations,  impede  future  cooperative  oppor- 
tunities, and  discredit  U.S.  leadership  in  this 
critical  technology  area. 

Eliminating  funding  for  space  station  Free- 
dom will  not  solve  the  Nation's  fiscal  prob- 
lems. However,  termination  of  this  project 
would  signal  the  end  of  U.S.  leadership  in 
space  and  set  international  cooperative  ex- 
ploration back  decades. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
2"A  minutes  to  my  distinguished  friend, 
the  gentleman  from  Texas  [Mr. 
Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  rise  in  support  of  the 
space  station  Freedom  program.  The 
Johnson  Space  Center  in  Houston,  TX, 
is  located  in  my  congressional  district. 
I  have  been  supporting  and  closely  fol- 
lowing NASA  since  it  started.  These 
years  of  study  convinced  me  that  we 
must  continue  building  space  station 
Freedom  to  enable  the  United  States  to 
not  only  safely  continue  mankinds 
epic  journey  into  space  but  also  to 
maintain  our  international  leadership 
position  on  Elarth.  The  space  station 
will  provide  us  with  invaluable  sci- 
entific research  in  areas  including — but 
not  limited  to — medicine,  engineering, 
aerospace,  and  exploration.  It  will  have 
equal  or  even  greater  value  in  the  areas 
of  competitiveness,  and  international 
cooperation.  Proper  funding  of  this 
program  will  keep  the  United  States  in 
the  appropriate  role  of  leading  the 
worldwide  partnership  of  the  United 
States.  Canada,  Japan,  and  the  Euro- 
pean nations  in  building  the  station. 
We  have  already  allowed  other  coun- 
tries to  supersede  us  in  the  manufac- 
ture of  automobiles,  electronic  equip- 
ment, farm  equipment,  and  so  forth. 
We  cannot  allow  the  space  program  to 
be  another  set  of  technologies  which 
the  United  States  originated  and  then 
allowed  to  be  exported  for  other  coun- 
tries' perfection  and  exploitation.  We 
are  already  falling  behind  our  inter- 
national competitors  in  our  investment 
in  research  and  development,  and  can- 
celing the  station  will  only  hasten  that 
trend.  The  space  station  represents  the 
largest  single  civilian  research  and  de- 
velopment investment  made  by  the 
United  States.  To  be  competitive  in  the 
21st  century,  we  need  research  and  de- 
velopment in  this  decade.  Our  budget 
problems  are  serious,  and  naturally  the 
belt-tightening  should  hit  everyone, 
but  among  the  agencies  funded  in  this 
bill,  NASA  shoulders  a  real  decrease 
compared  to  fiscal  year  1992  levels— 
which  itself  was  a  $1  billion  cut  from 
the  administration's  request— while  all 
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other  agencies  are  either  increased  or 
funded  at  roughly  the  fiscal  year  1992 
levels,  some  at  17  percent  alone.  The 
space  station  alone  represents  thou- 
sands of  jobs  for  Americans  in  39  States 
and  NASA  operates  in  all  50  States.  If 
you  kill  the  space  station,  you  kill  our 
space  industry.  We  need  to  secure  and 
preserve  our  technological  superiority 
and  our  pride  in  this  country.  Let  us 
defeat  this  meat  ax  approach  and  fully 
fund  space  station  Freedom. 
D  1650 

Mr.  STOKES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman.  I  want 
to  start  by  recognizing  the  hard  work 
and  leadership  of  Mr.  Traxler  and  Mr. 
Green  and  their  colleagues  on  the  Ap- 
propriations Committee  for  bringing 
this  debate  before  us  today.  I  also  must 
again  commend  Chairmen  Brown  and 
Hall  for  their  dedication  to  NASA  is- 
sues, and  my  fellow  freshman  Members 
Bud  Cramer  and  Jim  Bacchus  for  their 
energy  and  commitment  to  our  space 
program. 

Mr.  Chairman,  so  much  of  our  coun- 
try's future  depends  on  what  we  in  Con- 
gress do  today.  We  are  in  the 
unenviable  position  of  trying  to  meet 
the  greatest  amount  of  need  ever  in 
very  lean  fiscal  times — times  that  will 
continue  into  the  foreseeable  future. 
And  I  do  not  believe  the  American  peo- 
ple want  to  hear  that  we  are  spending 
over  S120  billion  so  that  we  can  say 
that  "we're  No.  1." 

And  it  makes  no  sense  to  argue  that 
we've  already  spent  several  billion  dol- 
lars, so  we  are  obligated  to  spend  over 
$100  billion  more.  We  should  not  be 
throwing  good  money  after  bad. 

At  least  S120  billion  will  be  spent  to 
build  and  maintain  Freedom.  This  does 
not  include  the  S500  million  for  each  of 
the  17  shuttle  flights  it  will  take  to 
construct  the  space  station  in  orbit. 
Nor  does  it  include  the  cost  of  insulat- 
ing or  redesigning  the  station  for  pro- 
tection against  space  debris. 

Between  the  space  station,  the  cost 
of  the  space  shuttle  flights,  and  the 
cost  of  insulating  Freedom  from  space 
debris,  we  are  looking  at  a  price  tag 
that  might  well  exceed  $120  billion. 

Mr.  Chairman,  I  would  ask  my  col- 
leagues to  consider  what  kind  of  money 
we're  talking  about  here.  This  $120  bil- 
lion is  more  than  four  times  what  the 
Federal  Government  will  spend  on  edu- 
cation this  year.  It  would  also  pay  this 
years's  Government  health  care  bill,  or 
our  Medicare  bill,  with  enough  left 
over  to  cover  many  of  the  health  costs 
for  the  37  million  Americans  without 
insurance. 

Based  on  fiscal  year  1992  predictions, 
for  the  cost  of  the  space  station,  we 
could  pay  our  foreign  aid  bill  for  8 
years,  or  we  could  pay  our  housing  as- 
sistance bill  for  6  years. 

And  certainly,  we  could  use  $120  bil- 
lion to  take  a  bite  out  of  the  Federal 
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deficit,  and  finally  make  a  reduction 
that  is  not  merely  a  drop  in  the  buck- 
et. 

Space  station  Freedom  will  hurt  vet- 
eran's programs,  housing,  and  other 
important  people  priorities.  Not  only 
does  this  year's  budget  need  to  be  elas- 
tic to  make  room  for  Freedom,  but  fu- 
ture budgets  may  well  sink  as  the  costs 
of  building  and  running  the  space  sta- 
tion grow  beyond  expectations. 

This  amendment  is  not  an  attack  on 
NASA  or  its  mission.  Our  space  pro- 
gram has  long  been  acknowledged  as 
important  to  our  security  and  eco- 
nomic well-being.  But  for  too  long,  this 
country  has  stood  in  awe  of  massive 
technology  programs  that  do  not  al- 
ways merit  their  equally  massive  price 
tags.  This  cost-of-doing-business  atti- 
tude must  stop,  and  I  hope  Congress 
will  start  with  making  some  tough  de- 
cisions. 

The  space  station  is  a  perfect  exam- 
ple of  throwing  good  money  after  bad. 
Enormous  opposition  to  the  original 
planned  project  ended  in  massive  cuts 
to  the  space  station  agenda.  Instead  of 
eight  programs,  there  are  now  only  one 
or  two;  and  many  scientists  believe 
these  two  can  be  conducted  without  a 
space  station. 

The  tremendous  expense  of  a 
megaproject,  such  as  the  space  station, 
is  devouring  NASA's  basic  science  and 
research  budget.  According  to  the  Con- 
gressional Budget  Office,  NASA's  three 
largest  projects  consumed  16  percent  of 
its  budget  in  1990,  and  will  eat  up  25 
percent  by  1996.  And  in  order  to  give 
the  space  station  the  S1.9  billion  it  is  to 
receive  in  this  fiscal  year,  all  other 
NASA  programs  had  to  be  frozen  at  fis- 
cal year  1991  levels. 

Supporters  assert  that  we  must  com- 
plete the  project  since  upwards  of  $7 
billion  have  already  been  spent.  The 
idea  that  over  100  billion  good  dollars 
need  to  follow  $7  billion  bad  ones  is  a 
misguided  priority  and  terrible  policy. 

It  is  high  time  the  Congress  became 
responsible  with  our  stewardship  of  the 
American  taxpayer's  money,  and 
stopped  funding  the  high-technology 
boondoggles  such  as  the  space  station. 

NASA  needs  our  help.  The  space  sta- 
tion project,  like  so  many  ambitious 
Federal  projects,  has  gotten  out  of  con- 
trol. The  costs  continue  to  skyrocket, 
while  the  expected  benefits  decrease. 
We  need  to  redirect  the  priorities  of 
our  spfice  agenda  so  that  small,  impor- 
tant science  does  not  continue  to  be  di- 
minished or  eliminated  by  Freedom. 
After  all,  it  is  these  projects  that  are 
largely  responsible  for  the  myriad  of 
side  benefits  that  NASA  has  given  the 
general  public. 

Space  station  Freedom  is  certainly 
the  product  of  noble  thoughts,  inten- 
tions, and  dreams.  It  is  not  the  product 
of  good  science,  good  policy,  or  good 
economics.  And  it  is  perhaps  the  big- 
gest drain  by  one  single  product  on  the 
Federal  budget. 


It  is  time  to  come  down  to  earth. 

Vote  for  this  amendment,  for  com- 
mon sense,  and  for  America.  End  the 
space  station's  stranglehold  of  NASA. 
It  is  the  right  thing  to  do. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  which 
would  kill  funding  for  the  space  station 
Freedom,  and  I  would  hope  that  the 
American  people  are  aware  of  what  it 
is  we  are  talking  about  zeroing  out  as 
we  put  it  around  here. 

The  space  station  Freedom  represents 
the  future  for  our  country,  not  only  in 
our  ability  to  compete  in  global  tech- 
nology, but  in  the  quality  of  our  lives 
in  the  21st  century  and  beyond. 

There's  no  question,  the  American 
people  want  us  to  eliminate  wasteful 
spending,  of  which  there  is  plenty.  But, 
they  don't  want  us  to  eat  our  seed  corn 
for  the  future  in  the  process. 

In  yesterday's  Washington  Post. 
NASA  Administrator,  Daniel  Goldin, 
offered  a  compelling  defense  for  the 
program,  as  well  as  a  very  enlightening 
detail  about  the  cost  of  this  invest- 
ment in  our  future.  Of  the  $14  billion 
annual  budget  for  NASA,  $2  billion  is 
for  the  space  station.  That  works  out 
to  a  cost  of  2  cents  a  day  for  each  citi- 
zen. 

Now  my  questions  are  these: 

Would  you  pay  2  cents  a  day  to  pos- 
sibly find  the  cure  for  such  diseases  as 
hypertension,  osteoporosis,  cancer, 
heart  failure,  and  immune  system  defi- 
ciencies? I  would. 

Would  you  give  2  cents  to  develop 
new  heart  pacemakers  that  can  be  re- 
programmed  and  fine  tuned  by  a  doctor 
without  surgery.  I  would. 

Would  you  pay  2  cents  to  enhance 
safety  with  a  new  flame-resistant 
lightweight  material  that  is  strongly 
resistant  to  ignition?  I  would. 

Would  you  pay  2  cents  to  learn  how 
to  make  our  environment  cleaner  with 
combustion  processes  that  are  cleaner 
and  more  efficient?  I  would. 

Would  you  give  2  cents  for  advanced 
forms  of  metals,  glasses,  and  ceramics 
essential  to  jet  engines  and  electro-op- 
tical devices?  I  would. 

Would  2  cents  be  a  good  price  for  en- 
hancing our  Nation's  productivity  and 
competitiveness  through  robotic  ad- 
vances with  such  spinoffs  as  remote  ob- 
servation of  hazardous  conditions  and 
vastly  improved  manufacturing,  agri- 
culture, and  medicine?  I  think  it  is  a 
bargain. 

Finally,  would  you  invest  2  cents 
daily  toward  the  education  of  our  chil- 
dren in  math  and  sciences?  Today's 
school  children  have  cut  their  teeth  on 
a  scenario  that  included  a  walk  on  the 
Moon— and  I  am  not  talking  about  Mi- 
chael Jackson's  Moon  walk — which 
was,  you'll  recall,  a  backward  glide. 
Are  we  to  tell  our  children  that  the 
Moon  was  the  last  stop  on  our  journey 
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to  the  future?  Are  we  going  to  do  back- 
ward glide  in  our  exploration  of  the 
universe?  I  hope  not. 

Mr.  Chairman,  this  is  only  a  partial 
list  of  the  countless  types  of  research 
that  has  been  and  will  be  carried  out  in 
space.  The  investment  we  make  in  the 
space  station  Freedom  is  one  of  the  best 
we  will  ever  make.  And  if  we  scratch  it, 
future  historians  will  shake  their  heads 
and  say,  "Given  all  they  had  to  gain, 
why  did  they  cut  and  run?" 

And.  Mr.  Chairman,  let  me  add  that 
there  is  a  good  management  team  in 
place  for  the  space  station  Freedom. 
They  are  integrating  the  efforts  of  five 
major  work  packages  in  the  United 
States  and  three  in  other  countries. 
And,  they  are  meeting  all  their  dead- 
lines. Attempts  to  cut  funding  for  the 
space  station  disrupt  the  good  work  of 
the  current  team  at  NASA.  This  could 
hurt  the  U.S.  space  program  and  ulti- 
mately could  weaken  this  country  as 
we  enter  the  21st  century. 

Mr.  BROWN.  Mr.  Chairman,  I  yield  2 
minutes  to  my  good  friend,  the  gen- 
tleman from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
voted  earlier  this  year  against  funding 
of  the  space  station,  although  1  had 
supported  it  for  years  in  the  past. 

This  is  a  difficult  decision  for  me,  be- 
cause on  the  one  hand  I  have  had  great 
concern  about  the  station,  about  its 
mission,  and  about  its  cost.  I  have  felt 
that  it  was  not  as  well  managed  and  or- 
ganized, the  relationship  between  the 
contractor  and  the  Government  was 
not  as  good  as  it  should  be.  But  on  re- 
flection, I  have  decided  to  oppose  this 
amendment  and  support  the  station. 

I  do  so  for  several  reasons.  One  is 
that  I  am  convinced  that  the  new  Ad- 
ministrator is  competent,  is  caring, 
and  is  responsible  and  wants  to  focus 
this  progrram  better  than  has  been  done 
in  the  past  both  in  terms  of  mission 
and  in  terms  of  cost. 

More  importantly,  I  wanted  to  know 
if  this  burden  on  my  shoulder  could  be 
accepted  by  me  very  well;  did  I  want  to 
be  a  party  to  effectively  kill  manned 
space  exploration.  That  is  the  bottom 
line  here.  And  I  decided  that  as  prob- 
lematic as  the  station  has  been  that  by 
killing  it  today  we  effectively  kill 
manned  space  exploration  in  the  Unit- 
ed States. 

I  then  get  to  the  next  question:  Did  I 
want  to  be  a  party  to  ensure  that 
Japan  and  Europe  would  dominate 
manned  space  exploration  in  the  future 
and  would  dominate  the  technology 
that  would  spin  off  to  jobs  in  aero- 
space, and  medicine,  and  materials, 
and  I  decided  I  did  not  want  to  do  that 
either. 

So  on  reflection,  I  decided  to  vote 
against  this  amendment. 

I  believe  the  station  does  have  prob- 
lems. We  in  Congress  and  the  adminis- 
tration need  to  work  to  fix  those  prob- 
lems. But  as  the  Bible  says,  without  vi- 
sion, the  people  perish.  This  is  a  classic 
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example  of  that  in  our  vote  today.  The 
proper  vision  is  to  support  the  station, 
warts  and  all,  and  to  oppose  the 
amendment. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman        from         Maryland         [Mr. 

GiLCHREST]. 

Mr.  GILCHREST.  Mr.  Chairman,  in 
listening  to  the  debate  on  the  space 
station,  I  think  many  of  us  are  forget- 
ting an  important  lesson  of  the  space 
program  so  far.  The  value  of  our  space 
program  is  not  so  much  the  end  prod- 
ucts of  our  labors  as  what  we  learn 
along  the  way. 

I  have  heard  many  opponents  of  the 
space  station  argue  that  it  will  not  do 
all  we  would  like  it  to  do.  They  have 
said  that  its  capabilities  will  not  jus- 
tify its  costs.  This  misses  the  point  en- 
tirely in  my  opinion.  Through  the 
space  program,  we  are  driven  to  im- 
prove on  our  best  technologies  on  a 
daily  basis.  The  sp£Lce  program  pro- 
vides us  with  a  focal  point  for  research 
and  development  in  many  different 
fields;  the  space  station  provides  a 
focal  point  for  the  space  program. 

Mr.  Chairman,  the  Wright  brothers 
did  not  build  a  747  or  an  F-15.  They 
built  a  machine  which  had  little  obvi- 
ous use:  it  could  not  fly  very  far,  it  was 
not  very  safe,  and  it  had  no  obvious  de- 
fense or  transportation  application. 
And  yet  they  built  it  because  the  con- 
quest of  the  air  seemed  a  worthy  goal 
in  itself,  and  all  aerospace  technology 
has  sprung  from  their  determination. 

Today  we  discuss  the  conquest  of 
space;  It  may  seem  difficult  to  see  what 
the  use  of  the  space  station  may  be, 
but  from  our  previous  investment  in 
the  space  program,  we  have  gained  a 
wealth  of  technologies  already.  As  pre- 
vious speakers  have  said,  NASA  has 
provided  us  with  breakthrough  tech- 
nologies in  health  care,  aerospace, 
computers,  materials  science,  and 
many  other  areas.  If  we  forsake  our 
commitment  to  this  today,  we  walk 
away  from  three  things:  A  source  of  na- 
tional pride  and  identity,  the  culmina- 
tion of  our  commitment  to  the  con- 
quest of  space,  and  a  potential  hotbed 
of  technologies  with  broad  application. 
I  urge  my  colleagues  to  oppose  the 
amendment. 

D  1700 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
2Vi  minutes  to  the  distinguished  gen- 
tleman from  Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Chairman,  once 
upon  a  time,  we  were  told  we  could  cut 
taxes  massively  for  the  superrich,  fi- 
ance history's  largest  military  build- 
up— and  have  a  balanced  budget  within 
4  short  years. 

It  was  the  voodoo  economic  ix)licy  of 
the  Reagan-Bush  era.  And  after  12 
years  of  those  failed  policies  running 
our  economy  into  the  ground  and  run- 
ning people  out  of  work,  Americans  are 
saying:   "Enough,  already."  They  are 


saying  they  want  a  fundamental 
change  in  economic  direction. 

If  we  are  really  going  to  turn  this 
economy  around,  we  have  got  to 
change  today  this  Government's  spend- 
ing priorities.  And  that  for  starters, 
means  the  space  station  must  go. 

Today  in  America,  families  £ire  being 
broken  up  by  rising  unemployment. 
Men  and  women  are  trying  to  raise 
families,  who  want  to  work,  and  are 
being  told  there  is  no  work. 

Well,  one  reason  there  is  no  work  is 
because  George  Bush  would  rather 
build  a  space  station  in  the  sky — would 
rather  build  infrastructure  in  space 
than  build  infrastructure  right  here  in 
America  to  put  our  people  back  to 
work. 

Talk  about  out  of  touch. 

I  say.  Earth  to  Bush.  Earth  to  Bush. 
Folks  are  hurting  here  at  home  in 
America.  Our  priorities  are  down  here, 
on  terra  firma. 

If  some  of  our  so-called  leaders  do 
not  seem  to  get  it,  the  American  people 
clearly  do. 

They  know  we  are  not  in  just  another 
recession.  They  look  around  and  see 
manufacturing  giants  pulling  up  stakes 
in  America  and  setting  up  shop  in 
countries  to  exploit  wages  of  50  cents 
an  hour. 

They  see  United  States-based  Japa- 
nese companies  buying  their  parts  back 
in  Japan,  shutting  out  United  States 
producers.  They  see  schools  failing, 
bridges  decaying,  and  roads  crum- 
bling— and  they  know  this  Government 
is  not  spending  our  money  to  prepare 
our  economy  in  America  to  work  for 
working  people  in  the  21st  century. 

Today  is  judgment  day,  my  friends: 
The  recession  and  deficit  have  con- 
spired to  force  choices  on  us.  It  is 
about  time. 

I  do  not  even  call  this  a  tough  choice. 
For  the  vast  majority  of  Oregonians, 
and  certainly  for  myself,  this  is  easy. 
It  works  like  this:  We  will  never  de- 
velop water  and  sewer  systems  for  eco- 
nomic development  in  rural  America  or 
urban  America  affordable  housing  or 
job  skill  development  if  we  are  sending 
$1.2  billion  into  orbit. 

It  is  as  simple  as  that.  Let  us  cut  the 
space  station.  Let  us  invest  in  rebuild- 
ing this  country. 

I  urge  my  colleagues  to  vote  "yes" 
on  the  Traxler-Green  amendment,  and 
bring  our  priorities  back  home. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
myself  1  minute  for  the  purpose  of  re- 
sponding to  the  distinguished  gen- 
tleman in  the  well. 

I  very  much  regret  that  the  gen- 
tleman chose  to  put  this  debate  in  par- 
tisan terms,  I  think  he  knows  that  the 
candidate  of  the  Democratic  Party  as 
well  as  the  candidate  of  the  Republican 
Party  both  are  supporting  the  space 
program  and  the  space  station,  and  for 
him  to  speak  in  these  terms  does  a  dis- 
service to  the  Democratic  Party. 

I  might  say  that  the  space  program 
from  its  inception  has  been  bipartisan. 


It  has  been  aimed  at  expanding  the  uni- 
verse, breaking  new  frontiers  for  all 
the  people  of  the  Earth. 

The  gentleman's  remarks  disparage 
that  kind  of  motivation,  and  while 
they  may  look  good  in  his  Senate  can- 
didacy in  Oregon,  they  do  a  disservice 
to  the  Democratic  Party. 

POINT  OF  ORDER 

Mr.  AuCOIN.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  AuCOIN.  Mr.  Chairman,  are  there 
rules  in  the  House  that  work  against  a 
Member,  a  colleague  raising  questions 
about  motive  on  the  part  of  another 
colleague  in  the  argument  that  another 
colleague  may  be  making? 

The  CHAIRMAN.  The  rules  are  that 
Members  should  refrain  from  speaking 
to  the  motives  of  other  Members. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  BROWN.  I  am  happy  to  yield  to 
the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me.  I 
have  great  respect  for  the  gentleman 
from  California.  I  have  never  known 
him  to  question  the  motives  of  another 
Member  of  this  body  on  either  side  of 
the  aisle  before. 

If  the  gentleman  will  yield  further, 
since  he  did  question  my  motives,  I 
would  say  to  the  gentleman  that 
though  there  have  been  Democrats  as 
well  as  Republicans  who  have  sup- 
ported space  programs,  never  in  my 
judgment  have  I  seen  a  budget  crisis 
the  likes  of  what  were  are  in  today. 
Never  have  I  seen  human  programs 
here  on  Earth  being  squeezed  as  they 
are  being  squeezed  today,  while  at  the 
same  time  billions  of  dollars  are  being 
argued  for  space. 

Mr.  BROWN.  Reclaiming  my  time, 
Mr.  Chairman,  if  the  gentleman  inter- 
prets my  remarks  as  questioning  his 
motives,  I  regret  that.  My  remarks 
were  entirely  factual.  I  intended  to  cor- 
rect the  record  insofar  as  the  support 
of  the  Democrats  for  the  space  program 
over  the  years. 

Mr.  AuCOIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  he  re- 
ferred to  an  endeavor  in  which  I  am  en- 
gaged. The  endeavor  that  I  am  stand- 
ing in  the  well  to  advance  today  is  to 
change  this  Government's  spending  pri- 
orities. I  do  not  think  we  ought  to  be 
building  infrastructure  in  space.  We 
ought  to  be  building  it  here  on  the 
ground.  I  do  not  care  who  agrees  or  dis- 
agrees with  me. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER],  a  member  of  the  Sub- 
committee on  Space  of  the  Committee 
on  Science.  Space,  and  Technology. 

Mr.  S>5NSENBRENNER.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  the 
Traxler  amendment  and  in  support  of 
space  station  Freedom. 
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I  stand  before  the  committee  tonight 
as  the  one  who  has  been  ranked  No.  1 
by  the  National  Taxpayers'  Union  for 
voting  against  spending  programs. 

This  space  station  is  an  investment 
in  the  future  and  nobody  can  come  be- 
fore the  House  in  the  future  and  com- 
plain about  the  exodus  of  American 
jobs  to  Japan,  Europe,  and  elsewhere, 
who  votes  to  kill  the  space  station 
Freedom,  because  jobs  are  a  direct  spin- 
off from  research  and  development  and 
if  we  wreck  the  aerospace  industry  in 
America  today  by  voting  to  kill  the 
space  station,  those  jobs  are  going  to 
be  going  overseas,  and  I  do  not  want  to 
hear  any  crybabies  come  to  this  floor 
in  the  future  after  having  voted  to  do 
that. 

Second,  killing  the  space  station  is 
not  going  to  reduce  the  Federal  budget 
deficit.  Many  of  the  people  who  are 
supporting  the  Traxler  amendment 
today  have  very  poor  records  from  the 
National  Taxpayers"  Union.  Their  pri- 
orities are  to  spend  the  money  else- 
where. 

Now.  I  have  a  chart  here  before  me 
that  shows  where  our  Federal  budget 
dollars  go.  Discretionary  spending  is  36 
percent  of  the  total  Federal  budget,  of 
which  NASA  is  3  percent  of  total  dis- 
cretionary spending. 

The  space  station  appropriation  in 
this  bill  is  probably  about  10  or  11  per- 
cent of  NASA's  3  percent  of  discre- 
tionary spending,  so  by  the  time  we 
zero  out  the  space  station,  should  this 
amendment  be  drafted,  there  really  is 
not  going  to  be  very  much  money  for 
significant  deficit  reduction. 

What  it  will  do  is  create  a  hole  under 
the  discretionary  spending  cap  which 
people  who  have  got  other  priorities 
are  going  to  rush  in  to  spend  those  dol- 
lars 10,  20,  or  50  times  over. 

Vote  against  the  Traxler  amendment, 
keep  the  space  station  on  track  and 
keep  those  jobs  in  the  aerospace  indus- 
try that  are  dependent  upon  the  tech- 
nology that  will  be  developed  in  Amer- 
ica. 

The  CHAIRMAN.  The  Chair  again 
wishes  to  advise  the  two  gentlemen 
from  California  that  unless  they  are  re- 
serving large  blocks  of  time  to  them- 
selves to  close  debate,  they  have  much 
more  time  remaining  than  do  the  pro- 
ponents, and  the  Chair  wishes  to  call 
upon  the  gentleman  from  California 
[Mr.  LOWERY]  and  the  gentleman  from 
California  [Mr.  Brown]  so  that  they 
may  yield  to  some  of  their  speakers. 

Mr.  BROWN.  Mr.  Chairman,  I  am 
more  than  happy  to  accommodate  the 
Chair,  if  he  wishes. 

The  CHAIRMAN.  The  Chair  does. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
2Mi  minutes  to  the  distinguished  gen- 
tleman from  West  Virginia  [Mr.  MOL- 
LOHAN]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  it 
occurs  to  me  that  the  debate  that  is 
going  on  today  would  better  have  gone 
on  4  or  5  years  ago  when  we  decided  on 


the  space  station,  and  indeed  it  did  go 
on  4  or  5  years  ago  when  we  approved 
the  space  station  program,  and  it  has 
gone  on  a  number  of  times,  at  least 
three  I  believe  this  year,  and  each  time 
this  House  has  voted  to  support  the 
space  station. 

Over  that  period  of  time,  space  sta- 
tion Freedom  has  really  become  the 
centerpiece  of  the  NASA  space  pro- 
gram. It  cannot  be  removed  without  a 
catastrophic  impact  on  our  own  space 
agency. 

Further,  and  the  point  I  would  like 
to  speak  to  this  afternoon,  is  that 
space  station  Freedom  is  the  center- 
piece of  NASA's  international  coopera- 
tive efforts. 

Mr.  Chairman,  it  strikes  me  that 
many  of  our  colleagues  voice  their  op- 
position to  the  space  station  as  if 
NASA  operates  in  a  vacuum.  It  does 
not.  I  would  like  to  remind  these  col- 
leagues of  the  global  perspective  of 
space  station  Freedom. 

In  1988.  the  United  States  Govern- 
ment signed  intergovernmental  agree- 
ments with  Canada,  Japan,  and  10  na- 
tions of  the  European  Space  Agency  to 
develop  space  station  Freedom. 

Our  international  partners  have  com- 
mitted over  $8  billion  to  the  space  sta- 
tion. 
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And  it  is  the  centerpiece  of  their  re- 
spective space  programs. 

Right  today  it  is  the  centerpiece.  The 
Japanese  experiment  module  is  the 
centerpiece  of  their  space  program  and 
one-third  of  their  annual  space  budget. 
The  attached  pressurized  module  is  an 
integral  ijart  of  the  European  Space 
Agency's  program.  During  difficult  fis- 
cal times  for  ESA,  the  Europeans  have 
made  every  effort  to  insure  that  they 
maintain  their  commitment  to  the 
United  States  and  their  other  partners 
to  the  international  space  station  Free- 
dom. 

The  mobile  servicing  system  rep- 
resents 50  percent  of  Canada's  space 
program,  and  the  Italian  contribution 
of  the  minipressurized  logistic  modules 
is  integral  to  Italy's  space  agenda. 

Mr.  Chairman,  the  United  States 
needs  to  wake  up.  There  is  no  question 
that  global  trends  are  forcing  increas- 
ing international  cooperation  on  large 
challenges  of  science  and  technologry. 
Now  is  not  the  time  to  send  the  world 
a  message  that  we  are  not  a  reliable 
partner  and  that  we  are  not  prepared  to 
lead. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  I  urge  our  colleagues 
let  us  keep  our  space  program  going. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  Goss]. 

Mr.  GOSS.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
space  station  and  in  opposition  to  the 
amendment. 


Mr.  Chairman,  there  is  not  enough  rrwney  to 
do  everything  tt^t  Congress  has  voted  for  in 
the  past — "affordability"  has  not  t>een  the  pri- 
mary concern  of  this  body  and  it  is  past  time 
to  reexamine  all  programs  funded  by  the  tax- 
payer. On  this  point  I  agree  with  those  who 
stand  here  today  and  ask  us  to  reevaluate  the 
merit  of  space  station  Freedom — no  program 
should  be  exempt  from  the  inquiries  of  "How 
much  does  it  cost?"  arxJ  "Who  pays?" 

After  much  consideration  and  consultation 
with  leaders  from  NASA,  the  Aerospace  indus- 
try, and  the  scientific  community,  I  have  corv 
cluded  that  space  station  Freedom  is  a  worth- 
while investment.  This  investment  is  currently 
yielding  nearly  75,000  American  jobs,  and  so- 
lidifying American  leadership  in  technological 
research  and  development.  The  long  term 
benefits  will  bring  more  economic  gain,  more 
medical  and  scientific  tireakthroughs,  and  it 
will  bring  us  closer  to  the  infinite  resources 
and  opportunities  available  in  space. 

Today  we  have  heard  that  Freedom  is  a 
"black  hole,  sucking  away  funds  from  NASA's 
other  programs."  Mr.  Chairman,  we  have  al- 
ready reduced  NASA  funding  by  S279  million 
from  last  year's  level,  S955  million  under  the 
President's  request.  These  are  tough  cuts,  but 
they  are  necessary  given  the  expected  deficit 
of  S400  billion  for  fiscal  1993.  While  I  agree 
that  more  money  could  be  saved,  I  also  be- 
lieve that  specifically  targeting  the  space  sta- 
tion is  irresponsible. 

The  space  station  is  a  cornerstone — NASA 
administrator  Daniel  S.  Goldin  has  describe  it 
as,  "A  vital  link  in  the  fabrk:  of  the  (space) 
agency" — to  terminate  Freedom  would  be  to 
undermine  the  entire  space  program.  It  is  time 
for  Congress  to  end  its  micromanaging  habit; 
let's  allow  NASA  and  its  new  administrator  to 
decide  how  to  spend  NASA's  already  severely 
reduce  budget. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  IMi  minutes  to  the 
gentleman  from  Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Chairman,  and  col- 
leagues. Presidents  and  Presidential 
candidates  can  talk  about  vision,  but  it 
is  here  in  the  Congress  of  the  United 
States  where  we  make  visions  come 
true.  It  is  here  where  we  provide  the  re- 
sources and  the  ideas  to  see  to  it  that 
we  secure  our  future  for  ourselves  and 
for  our  children. 

Certainly,  we  must  address  today's 
problems,  the  needs  of  our  veterans, 
housing  for  the  disadvantaged,  medical 
care  of  the  elderly,  for  the  poor,  and 
education  for  our  children. 

But  we  must  not  allow  today's  prob- 
lems to  cause  us  to  neglect  tomorrow's 
opportunities  and  tomorrow's  promise. 
We  cannot  let  tomorrow's  problems 
prevent  us  from  creating  a  world  of  ex- 
citement and  promise  for  our  children. 

Our  parents,  our  parents  stole  from 
their  todays  to  provide  for  our  tomor- 
rows. 

Let  us  not  steal  from  our  children's 
tomorrows  to  provide  for  our  todays. 
They  will  not  thank  us  for  it. 

Mr.  STOKES.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  rise  in  support  of  the 
Traxler-Green    amendment    to    strike 
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the  space  station  funds.  I  do  so  with 
some  very  mixed  emotions.  I  come 
from  a  city.  Cleveland,  OH,  which  has  a 
NASA  center.  Specifically,  it  is  the 
Lewis  Research  Center  which  employs 
a  siirnificant  number  of  people  in  the 
Cleveland  area. 

A  few  years  eigo  I  was  one  of  the  lead- 
ers from  our  area  who  fought  and  suc- 
cessfully acquired  the  designation  of 
Lewis  Research  Center  as  the  lead  cen- 
ter for  the  electrical  work  on  station.  I 
have  also  voted  on  numerous  occasions 
over  the  years  in  support  of  NASA  pro- 
grams. 

Today,  as  a  matter  of  conscience.  I 
cannot  support  NASA  and  the  continu- 
ation of  funding  for  the  space  station. 
The  Lewis  Research  Center  which  I 
have  supported  sits  in  Cleveland,  OH,  a 
major  American  city,  with  all  the  prob- 
lems of  every  major  city  in  America. 

Cleveland,  like  Los  Angeles,  CA,  has 
all  the  ingredients  to  go  up  in  smoke, 
any  given  day,  at  any  given  hour,  on 
the  slightest  provocation.  It  is  a  city 
beset  with  the  dubious  distinction  over 
the  last  2  years  with  the  highest  black 
unemployment  rate  in  the  Nation. 

A  few  days  ago  a  report  issued  by 
Cleveland  officials  revealed  that  a  lead 
screening  program  documented  that  50 
percent  of  the  300  youngsters  in  the 
Glenville  neighborhood  had  enough 
lead  in  their  blood  to  be  considered 
lead  poisoned  under  current  Federal 
guidelines.  These  children  are  destined 
to  be  permanently  retarded  in  learning 
and  intelligence.  In  Cleveland,  while 
the  Lewis  Research  Center  sits  on  a 
hill,  above  the  fray,  in  the  center  of 
Cleveland,  the  mayor's  task  force  has 
just  boarded  up  more  than  200  crack 
houses.  Cleveland,  a  major  city,  is 
today  a  crime-ridden,  poverty-stricken 
city. 

Public  housing,  where  the  poorest  of 
the  poor  live,  in  this  budget  is  $418  mil- 
lion less  than  what  will  be  needed  for 
public  housing  operating  subsidies. 
What  happens  to  people  in  public  hous- 
ing when  this  occurs?  They  continue  to 
suffer  with  bare  bones  maintenance. 
Lights  aren't  replaced.  Toilets  are  not 
fixed  in  a  timely  way,  security  im- 
provements are  deferred,  and  trash  is 
not  picked  up.  These  are  the  realities 
of  life  in  America  while  NASA  has  the 
luxury  of  exploring  the  universe. 

Lastly,  my  decision  of  conscience 
today  is  based  upon  the  continuous  re- 
fusal of  NASA  to  employ  minorities  in 
an  equitable  manner  throughout  their 
agency. 

Mr.  Chairman,  for  more  than  20  years 
I  have  been  plagued  by  problems  relat- 
ing to  job  discrimination  as  it  relates 
to  minorities  at  Lewis  Research  Cen- 
ter. On  numerous  occasions  I  have  been 
joined  by  my  colleague,  Mary  Rose 
Oakar,  where  meetings  have  been  held 
in  her  office,  in  my  office,  and  the 
Lewis  Research  Center,  where  we  have 
begged,  pleaded,  and  implored  them  to 
be  fair  and  equitable  in  the  hiring  and 


promotion  of  minorities  and  women  in 
an  agency  run  with  taxpayer  funds. 
Federal  dollars. 

What  is  happening  at  Lewis  Research 
Center  is  not  isolated.  NASA,  from  the 
top  down,  has  few  minorities  in  mean- 
ingful, policy  positions  anywhere  in  its 
Agency.  In  short,  NASA  is  run  as 
though  it  were  a  white  male,  old  boys 
country  club.  I  believe  that  the  current 
Administrator,  Dan  Goldin,  wants  to 
change  this. 

In  a  recent  speech  to  the  National 
Contract  Management  Association  he 
expressed  the  great  pain  he  encoun- 
tered as  he  watched  the  Los  Angeles 
riots  on  television.  He  told  the  contrac- 
tors: 

I  have  made  a  personal  commitment  to  in- 
creasing cultural  diversity  in  the  workplace 
and  to  increasing-  the  contracting  opportuni- 
ties for  small  and  small  disadvantaged  busi- 
nesses. 

I  have  talked  personally  with  Admin- 
istrator Goldin  and  I  believe  that  his 
commitment  is  sincere.  Whether  he 
can  change  the  recalcitrance  of  this 
agency  in  terms  of  its  past  policies  re- 
mains to  be  seen. 

Today,  I  have  to  be  concerned  about 
the  poverty,  the  hopelessness,  the  de- 
spair and  disillusionment  that  exists  in 
our  cities  across  America.  My  vote  has 
to  be  for  them  and  their  future  on 
Earth.  I  urge  my  colleagues  to  vote  to 
strike  the  funds  for  the  space  station. 
Let's  vote  for  the  Earth  first. 

Mr.  BROWN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  I  thank  my  friend,  the 
gentleman  from  California  [Mr. 
Brown],  the  chairman  of  the  House 
Committee  on  Science  and  Technology, 
for  yielding  this  time  to  me. 

I  want  to  begin  by  apologizing  to  my 
friend,  the  gentleman  from  Michigan 
[Mr.  Traxler].  the  chairman  of  the 
subcommittee,  who  is  not  on  the  floor 
at  the  moment.  We  have  had  a  long  and 
positive  and  friendly  relationship,  and 
it  is  difficult  for  me  to  dissent  from  the 
position  he  has  taken  on  the  space  sta- 
tion, but  I  do  so  now  because  I  think 
we  have  to  conclude  that  it  is  very, 
very  important  to  the  future  of  sci- 
entific research  in  this  country,  not 
just  physical  and  biological  systems. 

We  are  talking  about  advanced  com- 
posites, laser  technology,  and  a  whole 
host  of  yet-unknown  areas  that  will  ac- 
company the  development  of  this  sys- 
tem as  has  happened  with  other  space 
ventures  in  the  past. 

But  I  think  most  of  all.  I  need  to  in- 
dicate how  strongly  I  feel  about  the 
erosion  of  our  aerospace  industry  in 
this  country,  and  the  decline  in  our  in- 
dustrial base  generally. 

Mr.  Chairman,  we  are  laying  off  peo- 
ple at  a  rapid  rate  in  this  area  of  the 
economy— 50.000  jobs  in  1991.  Next  year 
an  additional  65.000  layoffs  are  ex- 
pected. 

If  we  cancel  the  space  station,  we 
will  add  75.000  job  losses  to  that  total. 
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That  is  roughly  200,000  in  one  industry 
in  just  2  years. 

I  think  to  cancel  the  space  station  at 
this  time  is  indicative  of  a  society  that 
simply  cannot  fix  its  priorities,  stick 
to  them,  and  achieve  them.  I  realize 
that  any  project  that  takes  this  long  to 
develop  and  to  build  will  inevitably  ac- 
quire legitimate  critics.  I  do  not  think 
this  is  going  to  be  an  exception.  They 
aire  all  over  the  floor  today,  and  some 
of  the  points  are  valid. 

But  we  have  got  to  show  the  resolve 
that  we  have  shown  in  the  past  with 
our  space  program.  We  have  to  not 
only  set  goals,  we  have  to  work  toward 
attaining  them.  We  cannot  allow  this 
very  basic  industry,  which  is  central  to 
the  future  competitiveness  of  this 
country,  to  be  eviscerated  because  we 
have  competing  priorities  that  we  can- 
not fully  fund  year  after  year. 

Mr.  Chairman,  I  am  sympathetic 
with  my  colleagues'  concerns  about  the 
deficit  and  competing  priorities  in  this 
bill  but  the  problem  is  not  going  to  be 
solved  by  killing  the  space  station  in 
this  manner.  The  long-term  negative 
impact  on  this  vital  industry  may  well 
cost  us  more  over  time  if  we  fail  to 
make  investments  in  the  aerospace 
sector. 

So,  Mr.  Chairman,  I  rise  in  opposition  to  the 
amendment. 

Clecirty,  valid  arguments  have  been  made 
on  tx}th  sides  of  this  debate.  In  years  past, 
this  Congress  has  continually  derrx>nstrated  its 
support  for  continuing  an  aggressive  space 
program  including  the  development  of  a  space 
station,  "/et,  we  must  come  back  year  after 
year  to  defend  the  program. 

We  have  demonstrated  ttiat  the  space  sta- 
tion does  not  take  funding  from  otfier  pro- 
grams funded  through  the  VA,  HUD,  or  Inde- 
pendent Agencies  appropriations  bill.  Veterans 
programs,  housing  programs,  arxj  the  National 
Science  Fourxiation  all  receive  an  increase 
over  the  fiscal  year  1992  funding  level  in  this 
bill.  Only  NASA  and  ttie  EPA— to  a  small  ex- 
tent— received  furxlir>g  reductions.  Within 
NASA,  tf)e  space  station  took  a  1 5-percent  re- 
duction, while  other  space  science  funding  re- 
ceived a  4-percent  irx:rease.  Thus,  ttiere  is 
room  in  the  NASA  txidget  for  both  the  space 
station  and  increased  space  science  research. 
And,  there  is  room  in  this  bill  to  fund  ttie 
space  station  arxi  ihe  other  programs  that  we 
all  support. 

The  space  station  is  very  important  to  sci- 
entific research.  As  or)e  professor  of  physiol- 
ogy from  my  distnct  conveyed  to  me. 

The  role  of  gravity  in  twtb  physical  and  iii-. 
ological  systems  is  only  partially  under- 
stood. The  space  station  is  an  essential  com- 
ponent of  our  future  in  these  areas  of  re- 
search. 

The  space  station  also  has  important  impli- 
cations for  tiiomedical  research,  advanced 
composites,  laser  technok>gies,  and  a  whole 
fiost  of  yet  unknown  areas  that  have  always 
accompanied  new  space  ventures. 

In  addition  to  the  scientific  and  technological 
merits  of  the  space  station,  it  is  vital  tfurt  we 
look  at  the  space  station  in  the  broader  corv 
text  of  reductions  in  aerospace  programs,  par- 
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tjcularty  in  light  of  defense  budget  reductions. 
In  this  regard,  we  have  a  complete  lack  of 
overall  vision  for  aerospace.  Due  to  a  lack  of 
leadership  from  tfie  White  House  on  a  com- 
prehensive industrial  policy,  we  have  been  rel- 
egated to  enforcing  a  de  facto  industrial  policy 
on  a  project-by-project  and  year-by-year  basis. 
Not  surprisingly,  tfie  consequences  for  the 
U.S.  aerospace  industry  are  devastating. 

A  recent  Wall  Street  Journal  artrcle  high- 
lighted tfie  fact  that  while  our  overall  economy 
is  in  recession,  the  aerospace  industry  is  in  a 
depression.  In  1991,  the  aerospace  industry 
lost  50,000  jotjs.  This  year  and  next,  we  ex- 
pect an  additional  65,000  layoffs. 

By  car>celing  the  space  station,  we  will  add 
75,000  job  losses  to  that  total.  This  would  re- 
sult in  roughly  200,000  layoffs  in  one  industry 
in  just  2  years.  By  canceling  the  space  station, 
we  are  dismantling  our  domestic  aerospace  in- 
dustry at  an  unprecedented  rate — an  industry 
that  has  been  at  the  forefront  of  technological 
advancement  and  a  leader  in  U.S.  competi- 
tiveness overseas. 

For  the  budgetary,  scientific,  and  economic 
reasons  I  have  outlined  atXDve,  I  remain  con- 
vinced that  the  space  station  must  move  for- 
ward. Mr.  Chairman,  the  space  station  is  inn- 
portant  for  our  future,  it  is  important  for  our 
present,  and  it  is  consistent  with  tfie  great  ad- 
vances we  have  made  through  our  space  pro- 
gram in  the  past. 

I  urge  my  colleagues  to  support  the  space 
station,  and  vote  against  the  Traxler  amend- 
ment. 

Mr.  BRO\\'N.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Maryland       [Mr. 

MCMlLLEN]. 

Mr.  MCMlLLEN  of  Maryland.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  space  station  Freedom. 

I  rise  today  in  support  of  space  station  Free- 
dom and  opposed  to  the  amendment  offered 
by  the  gentleman  from  Michigan. 

The  main  reason  for  developing  the  space 
station  is  to  determine  the  unknown  opportuni- 
ties that  space  offers.  By  having  a  manned 
outpost  in  space,  we  can  find  out  the  possibili- 
ties space  may  offer  to  biomedical  research, 
t)iotechrK)logy  experiments,  materials  process- 
ing, and  for  furtfier  human  exploration  of  the 
solar  system. 

We  just  may  find  out  that  space  allows  for 
the  growth  of  human  tissues  that  could  create 
entirely  new  medk:al  applications.  We  may 
also  find  out  tfiat  the  space  environment  may 
allow  for  crystal  growth  and  solidification  that 
advances  new  optk^l  communications  sys- 
tems, improved  computer  memory  technology, 
and  enhanced  sensors  and  solar  cells.  These 
are  the  high-technology  buiWing  blocks  nec- 
essary for  an  advanced  economy  in  the  21st 
century. 

Who  wouW  have  thought  that  ttie  Apollo 
Program  of  the  1960's  would  affect  our  lives  in 
so  many  ways  in  the  1990's.  As  we  now  see 
In  ouf  everyday  lives — from  computers  to  long 
distarx:e  telephone  service  to  laser  surgery  to 
automatic  teller  machines — the  work  of  NASA 
and  space  research  has  enhanced  our  lives 
far  beyond  what  could  have  ever  been  imag- 
ined. 

However,  we  will  never  krx>w  the  unlimited 
possibilities  of  space  if  we  never  establish  an 


outpost  in  space.  The  cost  for  determining 
these  possibilities  comes  down  to  one-tenth  of 
1  percent  of  our  entire  Federal  budget.  The 
potentials  and  risks  are  worth  this  cost. 

In  these  difficult  economic  times  and  as  we 
draw  down  our  military  spending,  we  must 
continue  to  maintain  our  investments  in  ad- 
vanced technology.  The  space  station  Free- 
dom offers  us  the  chance  to  discover  the  un- 
known opportunities  of  space  and  the  guaran- 
teed advancement  of  our  Nation's  techno- 
logk:al  capabilities.  I  urge  my  colleagues  to 
support  the  space  station  and  reject  this 
amendment. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  IVi  minutes  to  the 
gentleman  from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  short  sighted  Traxler-Green 
amendment  to  delete  funding  for  space 
station  Freedom. 

In  listening  to  this  debate,  I  find  my- 
self amazed  at  the  arguments.  The  op- 
ponents of  Freedom  are  trying  to  have 
it  both  ways.  They  want  this  money  to 
go  to  other  programs  in  this  bill,  but 
then  hide  behind  a  transparent  budget 
argument. 

We  should  not  let  ourselves  be  fooled 
by  budget  argvmients — the  opponents  in 
Freedom  simply  want  the  money  to 
spend  elsewhere. 

In  addition,  a  favorite  argument  is 
that  we  cannot  afford  Freedom  until  we 
solve  other  problems.  In  my  view,  these 
problems  are  exactly  why  we  need  Free- 
dom. 

Our  space  program  has  been  a  major 
reason  for  our  $30  billion  trade  surplus 
in  aerospace,  which,  in  turn,  has  led  to 
over  a  million  jobs.  These  are  good 
high  paying  jobs. 

The  argument  that  we  should  use  the 
Russian  Mir  station  is  also  unsound. 
First,  we  have  already  signed  an  agree- 
ment to  utilize  Mir  to  gather  data  that 
will  save  time  and  money  on  Freedom. 

Second,  Mir  is  approaching  the  end  of 
its  design  life  and  will  be  operating  off 
technology  decades  old. 

Third,  Freedom  will  provide  almost 
twice  the  work  space  and  three  times 
the  electric  power  of  Mir. 

Even  the  Russians  realize  the  value 
of  Freedom.  In  fact,  they  are  studying 
ways  to  get  involved  as  a  partner.  If 
Mir  was  so  great,  do  you  not  think  they 
would  use  it? 

Mr.  Chairman,  we  have  the  oppor- 
tunity today  to  prove  Congress  can  ad- 
dress long-term  programs  and  that  we 
can  put  aside  political  concerns  for  our 
children. 

After  all,  it  is  our  children  and 
grandchildren  who  will  benefit  from 
space  station  Freedom.  Let  us  give 
them  a  chance  to  learn. 
Support  space  station  Freedom. 
Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  and 
in  opposition  to  the  space  station. 
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Mr.  Chairman,  this  Memt)er  rises  in  support 
of  the  amendment  to  delete  funding  for 
NASA's  proposed  space  station. 

At  a  time  of  huge  budget  deficits,  unmet  do- 
mestic needs,  and  more  appropriate  NASA 
priorities,  like  tfie  national  aerospace  plane, 
construction  and  operation  costs  of  this  big 
science  project  are  roughly  projected  to  reach 
an  incredible  and  unacceptable  S120  billion  by 
the  time  all  development,  implementation,  and 
operation  costs  have  been  included.  Already, 
S8  billion  has  been  poured  into  this  black  hole. 
Yet,  the  tangible  benefits  of  this  project  are 
quite  unpredictable  and  recent  discoveries 
also  have  revealed  countless  obstacles  to  the 
project's  successful  completion  and  operation. 
As  the  distinguished  gentiemen  from  New 
York  [Mr.  Green],  the  subcommittee's  ranking 
minority  member  has  indicated  eariier  in  the 
det)ate,  the  benefits  are  simply  not  worth  the 
cost.  He  pointed  to  the  dramatic  reduction  of 
objectives  the  space  station  was  originally 
planned  to  meet.  A  few  of  the  many  obstacles, 
space  debris,  astronaut  muscle  loss,  and  the 
recent  problems  dramatized  by  the  much-her- 
alded satellite  rescue  which  cost  more  than  it 
saved,  seriously  undermine  the  practicality 
and  feasibility  of  a  manned  space  station. 

Since  the  unveiling  of  the  space  station 
project,  proposed  missions  have  been  cut  or 
rejected,  while  costs  have  Increased  dramati- 
cally. Many  professional  and  academic  soci- 
eties, including  the  American  Physical  Society, 
the  American  Geophysical  Society,  the  Amer- 
ican Chemical  Society,  the  Carnegie  Institution 
of  Washington,  the  Institute  of  Electrical  and 
Electronics  Engineers  and  the  Council  of  Sci- 
entific Society  Presidents — whose  own  inter- 
ests are  the  pursuit  of  research  and 
sciences — oppose  the  station. 

In  addition,  Mr.  Chairman,  problems  here  on 
Earth  are  proving  formidable  enough  and  wor- 
thy of  proper  funding;  however,  this  appropria- 
tions bill  cuts  environmental  funding  for  our 
national  Clean  Water  Program  by  S245  million. 
Superfund  by  Si. 4  billion,  and  the  Earth  Ob- 
serving System  by  S75  million.  Housing  fund- 
ing is  reduced  by  S900  million.  Clearty,  con- 
tinuation of  the  lofty  goal  of  a  manned  space 
station  will  drain  much  needed  funds  from 
these  and  many  other  important  projects. 

Supporters  of  big  science  projects  like  the 
superconducting  super  collider  and  the  space 
station  criticize  opponents  for  abandoning 
science,  but  in  fact,  opponents  of  big  science 
projects  may  be  America's  science  savior.  In- 
stead of  focusing  attention  on  several  projects 
with  little  in  guaranteed  benefits,  opponents  of 
big  science  projects  are  placing  their  science 
bets  on  more  numerous,  innovative  projects 
with  prospects  for  far  greater  returns  for  the 
money  spent. 

Mr.  Cfiairman,  in  conclusion  I  would  cite 
from  a  recent  op-ed  piece  in  the  July  27,  1992 
edition  of  the  Washington  Post  entitied,  "Who 
Needs  a  Space  Station?"  The  article,  written 
by  Maxine  F.  Singer,  president  of  the  Carne- 
gie Institution  of  Washington,  and  Donakj  D. 
Brown,  president  of  the  American  Society  for 
Cell  Biology,  presents  a  strong  case  against 
funding  the  space  station. 

I  quote  one  of  the  numerous  important 
points: 

Scientists  have  in  recent  years  been  asked 
to  set  forth  their  priority  on  federal  funding 
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for  major  scientific  undertakings.  Most  of  us 
do  not  support  the  funding  that  would  be 
necessary  for  the  space  station.  The  voyages 
of  men  and  women  Into  space  are  dramatic 
testimony  to  the  imagination  and  sWll  of 
scientists  and  dreamers.  We  are  all  thrilled 
by  them.  But  for  now,  our  hands,  minds  and 
dreams,  as  well  as  our  money,  are  needed  on 
our  own  great  space  ship,  Hearth. 

Mr.  Chairman,  this  Member  urges  his  col- 
leagues to  support  the  Traxler  amendment  to 
delete  funds  for  the  space  station,  a  glamor- 
ous project  whose  costs  this  nation  cannot  af- 
ford financially  arxj  in  alternative  benefit  losses 
from  other  pfojects.  It  is  a  well-intended,  excit- 
ing project  that  is  now  clearly  a  costly  boon- 
doggle which  is  primarily  supported  for  paro- 
chial geographic,  employment,  and  industrial 
reasons. 

D  1720 
Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman  from   New   Jersey   [Mrs.   Rou- 

KEMA]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  today  in  strong  support  of  the 
Traxler-Green  amendment  to  termi- 
nate funding  space  station  Freedom. 
This  Congress  must  come  back  down  to 
Earth  and  focus  on  domestic  issues, 
and  the  real  work  to  be  done  here  at 
home.  Quite  simply,  the  space  station 
is  a  luxury  item  the  United  States  can- 
not afford  when  the  Federal  Govern- 
ment is  facing  a  $400  billion  annual  def- 
icit. The  scientific  rationale  is  dubious 
at  best.  This  is  a  pork  barrel  that  we 
should  jettison  today.  I  urge  my  col- 
leagues in  the  House  of  Representa- 
tives to  examine  their  priorities  and  to 
vote  for  fiscal  responsibility  in  govern- 
ment. 

Even  at  the  reduced  funding  level  of 
$1,725  billion  for  fiscal  year  1993,  the 
space  station  is  taking  desperately 
needed  funding  away  from  other 
science  progrrams.  environmental  pro- 
tection, housing  needs,  emergency  food 
and  shelter  programs,  veterans  pro- 
grams, and  deficit  reduction.  Annual 
costs  for  space  station  development  are 
expected  to  rise  to  $2.25  billion,  or 
more,  by  the  end  of  the  decade,  and 
total  development  costs  are  expected 
to  reach  $40  billion. 

Proponents  of  the  space  station 
argue  that  it  is  a  gift  for  future  genera- 
tions. Unfortunately,  the  space  sta- 
tion's grreatest  gift  to  future  genera- 
tions is  its  contribution  to  our  Nation's 
enormous  Federal  debt,  while  we  starve 
essential  domestic  programs  that  will 
improve  the  quality  of  life  for  all 
Americans. 

Proponents  argue  cutting  the  space 
station  will  have  no  significant  effect 
on  deficit  reduction.  Such  an  argument 
misses  the  point,  however.  The  fact  re- 
mains $1,725  billion  is  a  lot  of  money.  It 
is  money  the  Federal  Government  does 
not  have.  It  is  money  that  could  be 
used  for  veterans  health  care,  the 
HOME  Investment  Partnership  Pro- 
gram, or  environmental  protection  and 
cleanup.  It  is  money  that  is  des- 
perately needed  here  on  Earth. 


Proponents  argue  canceling  the  space 
station  would  undermine  the  United 
States'  credibility  as  an  international 
partner.  When  have  Japan,  Canada,  and 
the  European  Community  put  the 
needs  of  the  United  States  before  the 
needs  of  their  own  people?  Let  us  stop 
this  charade  and  start  taking  care  of 
Americans  first. 

Congress  can  no  longer  afford  to 
spend  $1,725  billion  per  year  on  the 
space  station,  or  any  other  superfluous 
projects,  when  so  many  problems  here 
on  Earth  demand  immediate  attention. 

Mr.  Chairman,  this  Congress  must  be 
responsible  and  terminate  the  space 
station  before  more  Federal  taxpayers' 
money  is  squandered.  I  strongly  urge 
my  colleagues  to  support  the  Traxler- 
Green  amendment. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
2"/ij  minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment. 
America  is  at  a  crossroads  right  here 
on  Earth.  Either  we  maintain  our  in- 
dustrial and  technological  base.  or.  Mr. 
Chairman,  we  lost  it.  Japan  and  France 
are  waiting  in  the  wing^  to  take  over 
another  industry  of  ours.  We  do  not 
even  manufacture  our  own  typewriters 
today,  my  colleagues. 

A  vote  for  this  amendment  is  a  vote 
to  lose,  according  to  the  machinists 
union.  100.000  jobs.  Another  million  pri- 
vate sector  jobs  plug  into  the  aero- 
nautical area.  If  we  lose  these  jobs,  it 
will  devastate  our  economy  and  add  to 
the  deficit.  We  get  a  3-to-l  ratio  of  re- 
turn of  taxpayer's  dollars  for  the  space 
program. 

Now  I  heard  one  of  the  Members  say 
that  this  is  not  necessarily  a  scientific 
project.  Take  a  look  at  the  spinoffs 
from  the  space  program:  The  advance- 
ment of  computers,  satellite  commu- 
nication, materials  such  as  teflon,  the 
new  technologies  for  efficient  aircraft. 
Go  into  any  intensive  care  unit  and 
look  at  the  devices  used  to  monitor  the 
bodily  functions,  the  breath  analyzers, 
the  heart  monitors,  laser  surgery,  cata- 
ract surgery,  pacemakers.  They  are  all 
spinoffs  of  the  space  program,  and.  yes. 
we  do  want  to  have  pharmaceuticals 
purified  on  the  space  lab  because  we 
know  that  they  are  close  to  arresting 
diabetes,  cancer,  cardiovascular  dis- 
ease, and  other  diseases  by  having  this 
purification  which  can  only  be  done  in 
outer  space.  We  want  to  understand 
biomedical  technology — we  want  to 
find  a  cure  for  osteoporosis. 

Mr.  Chairman.  America  must  be  com- 
petitive. Last  year  the  U.S.  aerospace 
industry  hit  a  net  export  record  of  $3.8 
billion  in  the  aerospace  industry,  and  I 
say  to  my  colleagues,  "Look  at  my 
own  State.  Five  thousand  people  walk 
through  the  gate  at  Lewis  Research 
Center  every  day.  and.  yes,  I  have 
worked  with  Congressman  Stokes  to 
enhance  the  employment  of  that  center 
for  women  and  minorities,  and  I  know 


we're  going  to  do  better,  and  we  must 
do  better.  But  take  a  look  at  the  210 
businesses  that  vrlll  close  down  if  we 
don't  have  this  program."  Let  me  sub- 
mit the  following  list  and  how  it  im- 
pacts on  my  State  of  Ohio  and  the  peo- 
ple of  my  district.  Lewis  Research  Cen- 
ter is  an  anchor  of  economic  opiwr- 
tunity  for  our  State.  It  has  the  energy 
propulsion  lead  for  the  space  station. 
Importance  of  Space  Station  and  NASA  to 
Ohio 
Note:  It  Is  important  to  remember  that  the 
space  station  Is  not  a  discreet  program  with- 
in NASA  which  can  be  considered  analogous 
to  a  defense-related  program  within  the  De- 
fense Department  or  a  human  service  pro- 
gram within  another  agency.  Rather,  the 
space  station  is  the  heart  and  soul  of  NASA 
to  which  many  other  NASA  programs  are 
connected.  Consequently,  if  the  space  station 
is  canceled,  many  other  NASA  programs  will 
be  negatively  affected.  This.  In  turn,  will 
cause  NASA,  including  NASA-Lewis,  to  expe- 
rience many  long-term  difficulties. 

1.  For  Fiscal  Year  1992.  the  space  station 
project  employs  235  private  sector  jobs  di- 
rectly, and  588  workers  Indirectly  for  a  total 
of  823  Ohio  private  sector  jobs  (liased  upon 
economic  multiplier  effect  of  2.5).  In  addi- 
tion. 535  civil  service  jobs  are  connected  to 
the  space  station.  This  is  a  total  of  1357  Ohio 
jobs  affected  by  the  space  station  program. 

2.  The  total  dollar  value  of  all  Ohio  con- 
tractors' and  civil  service  employees'  sala- 
ries and  benefits  connected  to  the  space  sta- 
tion equals  over  S60  million  annually. 

3.  The  total  dollar  value  of  space  station 
contracts  that  will  be  awarded  to  Ohio  firms 
during  the  construction  of  the  space  station 
is  $500  million. 

4.  The  dollar  value  of  space  station  con- 
tracts awarded  to  Ohio  firms  for  Fiscal  Year 
1992  is  over  $33  million. 

5.  At  least  210  Ohio  business  firms  are  ex- 
pected to  take  part  in  contract  awards  as 
contractors  or  suppliers  to  contractors.  See 
attached  lists  of  contractors  and  suppliers 
which  may  be  located  in  your  district.  Over 
2100  contractors  nationwide  are  directly  em- 
ployed developing  the  electrical  power  sys- 
tem for  the  station. 

6.  If  NASA  experiences  long-term  problems 
due  to  the  cancellation  of  the  space  station, 
the  Ohio  Aerospace  Institute  (OAI)  will  also 
be  adversely  affected. 

7.  OAI  is  a  consortium  of  9  Ohio  univer- 
sities, 17  Ohio  firms,  NASA  and  the  Air 
Force  which  is  dedicated  to  the  scientific 
and  high  technology  education  of  Ohio's 
higher  education  students.  OAI  awarded  al- 
most $2  million  in  fellowships,  scholarships 
and  research  funds  during  Its  first  academic 
year.  1990-1991. 

8.  Ohio  universities  taking  part  In  OAI  In- 
clude: Toledo  University.  Case  Western  Uni- 
versity. Ohio  State  University.  University  of 
Akron.  Wright  State  University.  University 
of  Dayton.  Ohio  University,  the  University 
of  Cincinnati  and  Cleveland  State  Univer- 
sity. OAI  provides  an  opportunity  for  Ohio 
students  to  "network"  with  industry  and 
government  officials  as  well  as  to  gain  im- 
portant exposure  to  high  technology  lalwra- 
tories  and  knowledge. 

In  closing,  let  me  reiterate  my  strong 
support  for  NASA,  the  space  station 
project  and  all  of  the  workers  at 
NASA-Lewis  and  throughout  the  agen- 
cy. NASA  is  the  crown  jewel  in  our  Na- 
tion's quest  for  advanced  technology 
and    international    competitiveness.    I 


20256 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1992 


ask  for  the  positive  consideration  of  all 
Members  of  Congress  when  they  cast 
their  votes  on  the  space  station 
project.  This  is  a  vital  project  for  our 
people  and  our  future.  Vote  against 
this  amendment.  Save  the  space  sta- 
tion and  vote  for  America's  future. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  as 
a  cosponsor  of  the  Traxler-Green 
amendment.  In  the  time  available  to 
me  I  want  to  discuss  the  three  argu- 
ments that  have  been  advanced  today 
by  the  proponents  of  the  space  station. 

First,  we  are  told,  the  space  station 
has  something  to  do  with  the  advance- 
ment of  America's  science  mission. 

Earlier  I  cited  a  statement  that  was 
issued  to  the  Members  of  Congress  by 
74  of  our  own  Nation's  most  pre- 
eminent space  scientists  saying  that 
the  space  station  lacks  justification 
not  only  from  a  science  standpoint,  but 
the  space  station  does  not  make  any 
sense  even  from  the  standpoint  of 
manned  space  exploration  because  it  is 
so  ill-conceived. 

If  that  testimony  does  not  have  suffi- 
cient weight,  Mr.  Chairman,  I  would 
draw  attention  as  well  to  the  state- 
ments, the  unprecedented  statements, 
from  scientists  from  three  different 
continents,  from  their  professional  so- 
cieties, who  have  all  come  together  to 
plead  with  Members  of  Congress  to  un- 
derstand that  the  space  station  pro- 
gram, rather  than  advancing  critical 
scientific  goals  and  purposes  of  our  so- 
ciety and  of  their  own  nations,  will  un- 
dermine those  goals  and  purposes  by 
diverting  resources  down  a  tremendous 
rathole.  This  venture  has  nothing  to  do 
with  science. 

The  second  argument  advanced  has 
been:  "Well,  it's  about  vision,  it's 
about  NASA  and  it's  about  our  techno- 
logical future,  and,  if  we  don't  build 
the  space  station,"  we  are  told,  "Amer- 
ica's whole  industrial  base  will  collapse 
all  around  us." 

My  colleagues,  nothing  could  be  fur- 
ther from  the  truth.  NASA  is  an  agen- 
cy in  deep  trouble.  For  the  past  2 
years,  as  chairman  of  the  Subcommit- 
tee on  Investigations  and  Oversight  of 
the  Conunittee  on  Science,  Space,  and 
Technology,  I  have  held  several  over- 
sight hearings  on  NASA.  This  is  an 
agency  in  deep  trouble.  It  has  no  fo- 
cused mission.  It  has  little  contractor 
accountability.  Yes,  Mr.  Goldin,  the 
administrator,  is  a  fine  individual.  I 
happen  to  have  enormous  respect  for 
his  purposes  and  for  his  direction.  But 
Mr.  Goldin  inherited  a  massive  alba- 
tross known  as  space  station  Freedom. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, "If  you  really  are  serious 
about  turning  NASA  around,  remove 
that  albatross  firom  Mr.  Goldin's  neck. 
Continuing  the  space  station  will  make 
impossible  the  kind  of  genuine  reform 
that  would  allow  NASA  to  get  about  its 


real  business  of  space  science  and  effec- 
tive exploration  of  space." 

The  reality  is  that  NASA  needs  to  be 
saved  from  itself.  A  vote  to  kill  the 
space  station,  rather  than  undermining 
NASA  and  America's  space  program,  is 
going  to  save  NASA  and  advance  Amer- 
ica's space  program,  and  that  is  the 
truth  as  it  is  being  told  to  us  by  those 
scientists  closest  to  the  space  mission. 
Finally,  Mr.  Chairman,  when  the 
science  argimient  does  not  work  and 
the  vision  argument  does  not  work, 
than  finally  we  hear  the  more  candid 
and  real  argument  that  keeps  this 
monstrous  boondoggle  afloat.  The  jobs 
that  would  be  put  at  risk  by  the 
project's  termination.  When  all  is  said 
and  done,  the  space  station  has  become 
nothing  more  than  a  jobs  program  for 
the  aerospace  industry.  And  what  an 
expensive  jobs  program  it  has  become! 
With  20,000  people  directly  employed  by 
the  space  station,  the  $2  billion  appro- 
priation being  requested  this  year 
works  out  to  $100,000  per  job.  That's 
one  heckuva  costly  jobs  program. 

Mr.  Chairman,  the  truth  is  that  if  it 
is  a  jobs  program  we  seek,  there  are 
ways  of  spending  $2  billion  this  year, 
and  $118  billion  over  the  life-cycle  of 
this  program  that  can  produce  many 
more  jobs  at  far  lower  cost  per  job,  and 
that  would  be  far  more  beneficial  to 
our  society  as  a  whole. 

Mr.  Chairman,  it  is  time  to  stop  this 
horrendous  waste  of  taxpayer  dollars.  I 
urge  support  for  the  Traxler-Green 
amendment. 

Mr.  BROWN.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Louisiana  [Mr.  Huckaby].  a  mem- 
ber of  the  Committee  on  the  Budget. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
[Mr.  Brown]  for  yielding  this  time  to 
me,  and  I  rise  in  strong  support  of  the 
space  station, 

Mr.  Chairman,  I  rise  because  I  am 
concerned  that  if  we  cancel  space  sta- 
tion Freedom,  we  will  be  closing  the 
door  to  our  Nation's  future. 

Space  station  Freedom  has  for  too 
long  been  a  political  football.  We  in 
Congress  have  kicked  the  space  station 
around  until  it  bears  little  resemblance 
to  the  original  program. 

Many  of  the  changes  Congress  de- 
manded were  for  the  better.  Some  of 
the  changes  we  can  argue  about.  But 
the  basic  fact  remains  that  we  in  Con- 
gress took  a  hand  in  shaping  space  sta- 
tion Freedom.  We  have  become  active 
partners  in  this  enterprise.  NASA  has 
acconmiodated  our  every  change,  and 
with  full  funding  this  past  year  the 
program  has  made  tremendous 
progress.  And  yet  there  are  those  that 
want  us  to  walk  away  from  our  cre- 
ation. 

If  we  cancel  space  station  Freedom  we 
would  be  walking  away  from  our 
manned  space  program.  The  space  sta- 
tion is  the  cornerstone  for  a  future 
that  takes  us  into  our  solar  system.  We 


have  done  about  all  we  can  without  it. 
If  you  say  you  want  to  cancel  it,  what 
you  are  really  saying  is  that  you  want 
to  cancel  the  manned  program. 

We  would  be  walking  away  from  glob- 
al leadership.  Space  station  Freedom  is 
America's  marker,  a  symbol  of  our  de- 
termination that  we  will  retain  our 
technological  leadership  in  an  increas- 
ingly competitive  world. 

We  would  be  walking  away  from  jobs. 
Space  station  Freedom  currently  pro- 
vides jobs  for  about  75,000  Americans. 
And  these  are  high-technology  jobs, 
jobs  that  Americans  work  with  pride 
and  true  craftsmanship.  Just  ask  the 
United  Auto  Workers  or  the  Inter- 
national Association  of  Machinists. 
They'll  tell  you.  If  you  ask.  they  will 
tell  you  that  the  space  station  jobs  are 
the  kind  of  jobs  that  we  here  in  Con- 
gress keep  complaining  that  we  are  los- 
ing to  our  overseas  competitors. 

We  are  walking  away  from  our  re- 
sponsibilities to  our  children.  Space 
station  Freedom  is  a  bridge  between  us 
and  the  next  generation  of  Americans. 
The  space  station  is  a  torch  that  we 
will  pass  to  our  children.  It  is  a  posi- 
tive endeavor  that  will  inspire  our  chil- 
dren and  stimulate  their  interest  in 
math,  science,  and  engineering. 

Cancel  space  station  Freedom  and  we 
walk  away  from  this.  And  more.  We 
walk  away  from  exploration.  We  walk 
away  from  pushing  back  the  unknown. 
That  is  not  the  way  of  America  and  it 
should  not  be  the  way  of  this  Congress. 

D  1730 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  14'/j  minutes  to  the 
gentleman  from  Texas  [Mr.  Johnson]. 

Mr.  JOHNSON  of  Texas.  Mr.  Chair- 
man, I  hear  the  arguments  that  fund- 
ing the  space  station  will  hurt  veter- 
ans' programs.  This  is  simply  not  true. 

I  stand  here  today  as  a  veteran  and  a 
supporter  of  space  station  Freedom.  In 
this  bill,  we  are  funding  veterans'  pro- 
grams while  at  the  same  time  investing 
in  our  future.  In  fact,  we've  actually 
increased  funding  for  veterans'  medical 
care:  Compensation  and  pensions,  read- 
justment benefits,  and  medical  facili- 
ties. 

Yet,  funding  for  NASA  overall  was 
cut  2  percent  from  last  year,  while 
funding  for  the  space  station  has  been 
reduced  by  10  percent. 

We  now  have  a  new  administrator  at 
NASA  who  understands  a  tight  budget 
situation  and  for  the  first  time  the 
NASA  Director.  Dan  Goldin,  is  review- 
ing NASA  programs  and  looking  for 
better  ways  to  do  the  job  at  less  cost. 
We  in  Congress  should  recognize  lead- 
ership and  work  with  Mr.  Goldin  and 
NASA  to  advance  America's  leadership 
in  space  and  aviation  activities. 

Recently,  Goldin  answered  station 
critics  when  he  said: 

[Congress]  ought  to  take  a  look  at  the 
total  NASA  budget.  [Does  Congress]  want 
the  NASA  budget  to  be  SIS  billion.  S13  bil- 
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Hon.  or  S2  billion?  Decide.  Why  [is  Congress] 
picking  on  the  space  station?  Why  don't  they 
ask  the  NASA  Administrator  how  he  might 
balance  his  budget? 

The  space  station  is  a  bridge  to  our 
future.  Don't  stop  building  this  bridge 
when  we  are  halfway  there.  Space 
science  has  made  America  the  world's 
most  productive  Nation  and  given  our 
citizens  the  highest  standard  of  living 
in  the  world. 

Look  around  you.  The  space  program 
has  given  us  advances  in  computers, 
new  technologies  for  manufacturing 
and  materials,  environmental  monitor- 
ing, improvements  in  health  care 
through  pharmaceuticals  and  life 
sciences  advances,  faster  and  safer 
aviation  transportation— all  areas  of 
life  have  been  affected. 

I  urge  my  colleagues  to  show  their 
support  for  the  space  station  and  vote 
against  the  amendment  offered  by  the 
gentleman  from  Michigan  [Mr.  Trax- 

LER]. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman        from        Oregon        [Mr. 

KOPETSKI]. 

Mr.  KOPETSKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Traxler  amend- 
ment and  in  support  of  the  new  knowl- 
edge, technological  spinoff,  jobs,  and 
other  benefits  that  the  space  station 
will  present. 

Mr.  Chairman,  rrxxlern  democracy  was  not 
conceived  of  a  naive  belief  in  the  omniscierxje 
of  the  people,  but  rather  in  a  skepticism  of 
what  had  long  been  held  to  be  virtue  and 
knowledge.  Democracy  was  born  of  doubt.  Its 
prescription  is  to  experiment,  to  try  new  ap- 
proaches. It  is  a  call  to  explore  tx}th  physically 
and  metaphorically. 

If  the  United  States  is  to  continue  to  play  its 
catalytic  role  in  the  world,  if  it  Is  to  continue  to 
stir  mankind,  we  must  keep  alive  the  exploring 
spirit.  We  must  continue  to  accept  new  chal- 
lenges and  push  back  new  frontiers — whether 
they  be  social,  scientific,  technologk^al,  or 
physical. 

The  newest  frontier  is  that  of  space,  and 
space  station  Freedom  is  the  next  logical  step 
in  our  30-year  effort  to  explore  tfie  solar  sys- 
tem and  beyond. 

To  those  who  say  we  are  not  capable  of 
buikjing  space  station  Freedom,  I  simply  say 
that  there  has  hardly  been  a  technological 
achievement  in  our  time,  from  splitting  the 
atom  to  landing  humans  on  the  moon,  tfiat  the 
so-called  experts  dkl  not  solemnly  pronounce 
to  be  impossible.  It  is  important  to  remember 
their  expertise  bounds  their  horizons.  It  is  up 
to  us,  the  layman,  the  policymakers,  to  see 
the  potential  of  what  lies  beyond  the  present. 

To  those  who  say  we  can  explore  with  un- 
manned vehrcles,  I  agree  up  to  a  point.  There 
are  many  interesting  things  we  can  do  in 
space  without  humans.  However,  there  are 
many  interestir>g  things  that  only  humans  can 
do. 

The  distirKtion  between  discovery  and  ex- 
ploration is  important.  Discovery  is  wtien  you 
locate  something  you  knew  or  expected  to  be 
there.  For  such  things,  unmanned  probes 
make  sense.  Exploration,  on  the  other  hand, 


refers  to  encountering  and  wandering  through 
the  unknown.  To  exptore  you  must  be  intel- 
ligent, flexible,  and  adaptable.  You  must  be 
human. 

We  explore  not  tjecause  it  is  in  our  genes. 
We  explore  because  it  is  in  our  culture.  Presi- 
dent Kennedy  understood  this  when  he  asked 
the  Congress  and  the  American  publk;  to  sup- 
port Project  Mercury.  His  question  of  why  peo- 
(jle  climb  the  highest  mounteiin  was  not  simply 
rhetorical.  It  goes  to  the  heart  of  the  matter- 
it  touched  our  exploring  spirit.  As  Shelley  has 
said: 

I  love  all  waste 

And  solitary  places;  where  we  taste 
The  pleasure  of  believing  what  we  see 
Is  l)oundless.  as  we  wish  our  souls  to  be. 

For  most  of  human  history,  mankind  not 
only  feared  the  unknown,  they  eschewed  it. 
They  stood  in  awe  of  remote  and  desolate 
mountain  tops.  The  unknown  and  the  forbid- 
den were  thought  to  be  the  same — a  realm  of 
death  and  devils. 

People  did  not  travel  to  the  unknown.  How- 
ever, in  their  quest  for  the  known  they  might 
stumble  across  something  new.  They  might 
make  a  discovery,  but  they  did  not  explore. 
Exploration  requires  a  fundamentally  different 
cultural  framework. 

While  the  discovery  uncovers,  the  explorer 
opens.  While  the  discoverer  concludes  search, 
it  is  the  explorer  who  tiegins  it.  The  discoverer 
is  the  expert  at  what  is  thought  to  be  there. 
The  explorer  on  the  ottier  hand  is  willing  to 
take  charges.  He  is  an  adventurer  wfio  risks 
uncertain  paths  to  the  unkrx)wn. 

It  is  the  American  experience  that  stirred 
mankind  from  discovery  to  exploration.  It  was 
the  experience  of  a  nation  willing  to  take  a 
chance,  willing  to  face  the  unknown  both  geo- 
graphically and  politcally,  that  moved  mankind 
from  the  cautions  quest  for  what  we  knew — or 
thought  we  knew — to  an  enthusiastic  reaching 
to  the  unknown.  And  that  is  exactly  the  spirit 
that  Kennedy  touched  in  every  American. 

He  tapped  what  is  unk^uely  American.  De- 
mocracy requires  constant  questioning  and  irv 
vention.  It  requires  intelligence,  flexibility,  arxJ 
adaptability.  It  requires  us  to  face  the  ur>- 
known.  It  requires  the  exploring  spirit. 

Space  station  Freedom  is  the  key  to  tfie 
next  phase  of  human  exploration.  It  is  the  key 
to  nurturing  our  exploring  spirit  and  that  of  our 
chiWren.  And  for  this  reason,  along  with  the 
new  knowledge,  technologk^al  spinoffs,  jobs, 
arxj  the  host  of  other  benefits,  space  statkxi 
Freedom  is  surely  worth  the  cost. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  IVi  minutes  to  the 
gentlewoman     from     Maryland     [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise 
today  to  express  my  support  for  a  pro- 
gram which  holds  great  things  for  the 
future  of  this  country,  space  station 
Freedom. 

Since  the  introduction  of  the  space 
station  in  1984,  Congress  and  the  Amer- 
ican people  have  made  a  great  commit- 
ment to  this  valuable  project.  We  have 
made  a  commitment  to  our  past  and 
current  taxpayers  through  the  $7  bil- 
lion which  we  have  already  spent  on 
their  behalf.  We  have  made  a  commit- 
ment to  the  70,000  men  and  women  in  40 
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States  who  have  dedicated  their  work- 
days to  the  space  station. 

To  our  international  partners  in  this 
project,  the  European  Space  Agency, 
Japan,  and  Canada,  we  have  also  made 
a  great  commitment.  These  nations 
have  already  spent  more  than  J2.6  bil- 
lion of  the  $8  billion  which  they  have 
pledged  to  space  station  Freedom. 

Unfortunately,  there  are  some  Mem- 
bers of  this  Congress  who  are  willing  to 
ignore  all  of  the  time,  money,  energy, 
and  commitments  which  this  country 
has  made.  However,  we  must  not  ignore 
the  most  important  commitment 
which  Members  of  Congress  must 
honor — this  commitment  is  the  one 
which  we  make  to  the  future  genera- 
tions of  this  country.  As  past  genera- 
tions have  done  for  this  generation,  we 
must  do  for  the  next. 

Space  station  Freedom  does  not  rep- 
resent government  spending,  it  rep- 
resents government  investment.  It  rep- 
resents a  dedication  to  improving  the 
quality  of  life  for  those  who  will  be 
here  in  20  or  50  years.  Many  of  the 
technologies  which  we  enjoy  today 
were  derived  from  earlier  break- 
throughs achieved  through  our  efforts 
in  space.  It  is  my  hope  that  future  gen- 
erations of  this  Nation  will  have  the 
benefit  of  breakthroughs  achieved 
through  the  research  programs  of  space 
station  Freedom,  which  hold  great 
promise  in  the  fields  of  medicinal  re- 
search, life  science  research,  and  mate- 
rial sciences  research. 

As  a  result  of  our  past  investments, 
the  aerospace  industry  of  the  United 
States  currently  holds  a  $30  billion 
trade  surplus  while  other  industries 
run  deficits.  For  every  dollar  invested, 
NASA  programs  have  returned  $7  of 
economic  benefit.  Our  space  program 
has  provided  great  returns  for  this 
country,  both  economically  and  so- 
cially, and  I  believe  that  space  station 
Freedom  will  continue  to  uphold  this 
productive  tradition. 

In  addition  to  these  tangible  results, 
there  are  also  a  great  number  of  intan- 
gible benefits.  To  many  of  our  Nation's 
youth,  the  space  station  will  be  a  sjrm- 
bol  of  the  greatness  of  the  United 
States.  It  will  excite  them  about  the 
potential  which  human  beings  have  to 
work  together  toward  positive,  lasting 
achievements.  It  will  fill  their  minds 
with  curiosity  for  the  great  feats  of  en- 
gineering and  science  involved  in  such 
a  project.  And  perhaps  many  of  our 
youth  will  devote  their  educations  to 
learning  more  about  science  and  engi- 
neering. The  benefits  which  space  sta- 
tion Freedom  holds  in  these  areas  must 
not  be  underappreciated. 

Education,  through  exploration  and 
discovery,  is  the  best  stimulant  for  the 
young  mind.  In  our  Nation's  scientific 
classrooms,  from  our  universities  to 
our  secondary  schools  to  our  elemen- 
tary schools,  space  exploration  is  serv- 
ing as  an  educational  inspiration. 

Space  programs  have  always  been  an 
important  impetus  for  the  youth  of  our 
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Nation,  linking  their  imagination  and 
sense  of  adventure  to  the  practical 
study  of  mathematics  and  basic 
sciences.  For  example,  in  1961,  when 
President  Kennedy  challenged  this 
country  to  embark  on  the  Apollo  Moon 
Program,  he  inspired  thousands  of  stu- 
dents to  pursue  studies  in  science  and 
engineering.  And  by  1969,  when  Apollo 
ll'a  lunar  lander  touched  down  in  the 
Sea  of  Tranquility,  the  number  of 
science  and  engineering  doctorates 
awarded  in  the  United  States  had 
jumped  150  percent. 

The  Apollo  Program  successfully 
stimulated  our  Nation's  young  people 
to  leam  science  and  engineering.  For 
today's  youth,  who  have  no  personal 
knowledge  of  the  Apollo  Program, 
space  station  Freedom  has  become  a 
critical  and  powerful  catalyst  for  stim- 
ulating academic  interest  and  enthu- 
siasm in  space  and  science. 

The  space  station  is  capturing  the 
imaginations  of  American  students  and 
is  helping  guide  many  of  them  to  ca- 
reers in  technically  demanding  fields, 
such  as  math,  science,  and  engineering, 
which  are  necessary  to  maintain  a 
workforce  capable  of  competing  in  the 
global  marketplace.  We  in  Congress 
have  all  recognized  that  there  is  a 
dwindling  source  of  graduates  in  these 
areas  from  our  Nation's  school  sys- 
tems. 

Conceived  by,  and  constructed  during 
our  generation,  the  real  beneficiaries 
of  space  station  Freedom's  unique  lab- 
oratory environment  will  be  our  future 
generations.  Listen  to  just  a  sampling 
of  some  of  our  youth  speaking  out  in  a 
recent  survey  on  the  importance  of 
space  station  to  their  generation: 

"[Space  station  Freedom]  is  impor- 
tant for  it  may  hold  the  key  to  surviv- 
ing in  the  future.  The  results  obtained 
may  change  the  outcome  of  our  lives 
here  on  Earth  and  benefit  those  in  the 
future." 

And;  "[space  station  Freedom]  will 
help  further  our  knowledge  of  life  on 
Earth.  And  it  may  give  us  the  ability 
to  improve  our  life  as  we  know  it." 

Mr.  Chairman,  we  must  all  under- 
stand that  the  key  to  our  Nation's  con- 
tinued preeminence  in  space  lies  in  the 
future  of  our  youth.  A  continuous  sup- 
ply of  scientific  talent  is  necessary  to 
sustain  our  technological  and  economi- 
cal competitiveness  in  the  world.  Our 
ability  to  lead  in  space,  our  quality  of 
life,  and  the  very  security  of  our  Na- 
tion is  at  stake.  Space  station  Freedom 
can  be  an  important  link  in  achieving 
all  of  these  objectives. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  continue  investing  in 
our  next  generation  by  supporting 
space  station  funding. 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
1V4  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Fogli- 

ETTAj. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  today  in  support  of  the  Traxler- 
Green  amendment. 


I  am  here  today  as  the  chairman  of 
the  congressional  urban  caucus  and  as 
a  representative  of  the  city  of  Philadel- 
phia. 

It  would  be  exciting  to  spend  this 
money  to  explore  space.  But  we  just 
cannot  afford  it,  not  when  our  cities 
are  hurting  like  they  are.  People  in  our 
cities  cannot  afford  to  look  toward  the 
heavens  when  they  are  having  a  hard 
enough  time  making  ends  meet  here  on 
Earth. 

Funding  the  space  station  means 
cuts  in  funding  for  good  and  vital  pro- 
grams designed  to  help  Americans  get 
back  on  their  feet  here  on  Earth. 

This  year,  it  means  cuts  in  programs 
to  provide  emergency  food  and  shelter 
for  our  homeless.  It  means  cuts  in  envi- 
ronmental protection  programs. 

And  how  will  we  pay  for  the  program 
next  year?  Cuts  in  the  community  de- 
velopment block  grant  which  is  a  pro- 
gram to  redevelop  our  inner-city  neigh- 
borhoods? More  cuts  for  public  hous- 
ing? Cuts  in  veterans  programs?  Let  us 
put  an  end  to  it. 

Urban  America  does  not  want  to  pay 
for  this  pie-in-the-sky  program. 

Just  eisk  the  people  in  south-central 
Los  Angeles  who  are  trying  to  rebuild 
their  lives. 

Just  ask  a  young  steamfitter  in 
Philadelphia  who  is  struggling  to  find 
and  keep  a  reasonable  place  to  live. 

Just  ask  the  homeless  family  in  New 
York  that  needs  to  find  shelter. 

Just  ask  the  parents  of  children  who 
are  poisoned  by  asbestos— because  Bos- 
ton's schools  cannot  restore  the  build- 
ings. 

Just  ask  the  Vietnam  vet  in  Texas 
who  does  not  receive  the  medical  care 
he  deserves. 

I  urge  my  colleagues  to  support  Trax- 
ler-Green,  and  bring  that  money  home 
to  our  communities  where  we  need  it 
most. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Zimmer]. 

Mr.  ZIMMER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  many  Members  have 
said  today  that  we  should  kill  the 
space  station  so  we  can  spend  all  the 
money  on  social  programs  instead  here 
on  Earth.  I  am  not  one  of  them.  I  am 
cosponsoring  the  Traxler-Green  amend- 
ment because  I  agree  with  the  leading 
scientific  authorities  that  the  space 
station  simply  is  not  worth  its  price 
tag.  It  will  increase  the  deficit  and  it 
will  divert  money  from  more  cost  effec- 
tive space  and  science  programs. 

The  proponents  of  the  space  station 
argue  that  we  are  not  going  to  be  able 
to  reduce  the  deficit  by  voting  for  this 
amendment.  They  say  the  money  is 
going  to  be  spent  on  some  other  pro- 
grams. 

We  have  heard  the  prime  sponsor  of 
this  amendment  assure  us  that  60  to  75 
percent  of  the  savings  will  go  to  deficit 
reduction.  I  just  wonder  why  some  of 
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the  proponents  of  the  space  station 
who  are  among  the  leading  fiscal  con- 
servatives in  the  House  of  Representa- 
tives do  not  trust  that  to  be  the  case, 
when  in  fact  they  sponsor  and  vote  for, 
and  I  often  vote  with  them,  cuts  in  ap- 
propriations day  after  day,  week  after 
week. 

Why  is  this  cut  different  from  all 
those  other  cuts  that  we  have  sup- 
ported? I  do  not  think  there  is  a  sig- 
nificant difference.  The  proof  is  that 
the  leading  deficit  reduction  organiza- 
tions. Citizens  Against  Government 
Waste  and  the  National  Taxpayers 
Union,  both  enthusiastically  endorse 
the  Traxler-Green-Roemer-Zimmer 
amendment. 

The  proponents  of  the  space  station 
argue  with  some  validity  that  there  is 
no  guarantee  that  the  money  that  is 
saved  from  eliminating  the  space  sta- 
tion will  find  its  way  into  other  science 
and  space  programs.  However,  the  con- 
verse of  this  has  been  shown  to  be  true, 
because  the  money  that  has  been  used 
to  salvage  the  space  station  has  come 
out  of  NASA's  programs. 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
IV2  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  first  let  me  salute  the 
sponsors  of  this  amendment,  and  par- 
ticularly the  chairman  of  the  sub- 
committee. This  is  the  gentleman's 
last  term  here  and  I  think  it  is  typical 
of  the  kind  of  wisdom  in  which  he  has 
handled  this  debate  that  he  had  offered 
this  amendment  and  given  Members 
the  choice  of  whether  to  have  the  space 
station  or  not.  My  choice  is  not  to  have 
it. 

Mr.  Chairman.  I  would  say  that  this 
amendment  is  far  more  important  than 
whether  we  build  a  space  station  or 
not.  The  theme  of  the  1992  Presidential 
campaign  is  about  keeping  America 
No.  1,  about  American  growth,  about 
where  we  are  going  as  a  nation.  Let  me 
say,  Mr.  Chairman,  that  that  takes 
some  very  hard  decisions  and  some 
very  hard  choices. 

D  1740 

We  can  sort  of  pull  at  our 
heartstrings,  have  wishful  thinking, 
nostalgia  for  the  good  old  days. 

Well.  America  answered  the  Sputnik. 
We  had  the  first  man  on  the  Moon.  And 
therefore,  we  should  have  the  space 
station. 

In  fact,  recently,  the  NASA  Adminis- 
trator Goldin  quoted  President  John  F. 
Kennedy  arguing  that  the  space  station 
decision  today  is  the  moral  equivalent 
of  JFK's  decision  to  go  to  the  Moon  in 
the  1960's. 

Well,  to  paraphrase  a  recent  Vice 
Presidential  candidate,  I  knew  Jack 
Kennedy's  Moon  program.  This  space 
station  is  no  John  F.  Kennedy  space 
program. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  IMj  minutes  to  the 
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gentleman  from  New  York  [Mr.  BOEH- 

LERT]. 

Mr.  BOEHLERT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Traxler  amend- 
ment. I  do  it  for  a  whole  variety  of  rea- 
sons, but  primarily  because  I  kind  of 
like  the  idea  of  retaining  the  No.  1  po- 
sition for  the  United  States  of  America 
in  technological  preeminence  in  the 
global  marketplace.  It  is  a  pretty  good 
idea  to  me.  I  kind  of  like  the  idea  of 
enhancing  a  program  that  deals  with 
my  favorite  four-letter  word,  and  do 
not  get  nervous,  we  can  use  this  in  po- 
lite company,  that  favorite  four-letter 
word  is  "jobs,"  jobs  for  Americans. 

Earlier  in  the  debate,  we  heard  some 
comparison  between  the  SSC  and  the 
space  station.  I  have  known  the  SSC, 
and  I  have  worked  with  the  SSC.  And 
the  space  station  is  no  SSC. 

Let  us  look  at  the  differences.  I  say 
that  in  a  very  positive  way.  For  open- 
ers, the  SSC  project  has  never  been  au- 
thorized by  the  Congress.  Year  after 
year  the  space  station  has.  It  has  been 
subjected  to  the  closest  scrutiny  and 
time  after  time  we  have  said,  yes,  let 
us  go  forward  for  America. 

The  SSC  promises  continually  that 
we  will  get  foreign  investment,  foreign 
support  for  that  project.  Not  the  first 
dime  yet.  But  the  space  station,  from 
all  around  the  globe  investment  has 
come  to  America,  more  than  S8  billion 
foreign  investment,  the  Japanese,  the 
Italians,  the  Germans,  the  French,  the 
Canadians.  They  all  look  at  this  mag- 
nificent project  and  say  it  is  worthy  of 
their  investment. 

My  colleagues,  it  is  worthy  of  our  in- 
vestment. For  all  the  right  reasons,  I 
urge  opposition  to  the  Traxler  amend- 
ment. I  urge  us  to  go  forward  for  Amer- 
ica, for  our  technological  preeminence 
in  the  global  marketplace,  for  jobs  for 
our  people.  Vote  "yes"  for  the  space 
station. 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
1V&  minutes  to  the  gentleman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
rise  in  support  of  the  Traxler-Green 
amendment  to  eliminate  funding  for 
the  space  station. 

The  space  station  has  been  heralded 
by  its  supporters  as  essential  to  the  ad- 
vancement of  science.  As  a  scientist 
myself,  however,  I  cannot  ignore  the 
serious  questions  about  the  station's 
ability  to  contribute  to  scientific  ad- 
vancement. A  shocking  number  of  our 
Nation's  top  academic  figures  have 
stated  openly  that  the  space  station,  as 
presently  designed,  has  virtually  no 
relevance  to  the  space  science  dis- 
ciplines that  it  is  supposed  to  support. 

In  the  area  of  microgravity  research, 
the  station  has  been  revealed  to  be  in- 
adequate because  of  basic  insuf- 
ficiencies in  its  planned  design — 
insufficiences  in  such  areas  as  data 
handling  systems,  research  volume  ca- 
pabilities, and  crew  accommodation  ca- 
pabilities.   The    biomedical    advance- 


ment potential  of  the  space  station  is 
tenuous  at  best,  especially  when  the 
costs  of  the  forgone  research  on  Earth 
that  could  be  done  for  the  same  price 
are  taken  into  account.  It  is  difficult 
to  justify  how  we  can  say  "yes"  to  the 
space  station  because  of  its  potential 
for  future  medical  research  at  a  time 
when  we  are  saying  "no"  to  increased 
funding  for  ground-based  research  that 
we  already  know  is  promising. 

Another  justification  offered  for  the 
space  station  is  that  it  is  needed  to 
serve  as  a  base  for  life  sciences  re- 
search in  support  of  future  human 
space  exploration.  For  that  scientific 
purpose  too,  however,  the  current  ver- 
sion of  the  proposed  station  has  been 
literally  ridiculed  by  members  of  the 
scientific  community  as  inadequate  in 
size,  power,  and  facilities.  In  other 
words,  it  will  not  even  be  able  to  serve 
the  function  most  closely  related  to 
NASA's  primary  mission. 

If  the  space  station  cannot  contrib- 
ute to  our  Nation's  long-range  space 
goals,  then  we  obviously  do  not  need  it, 
especially  at  its  projected  total  price 
tag.  In  short,  this  project  is  bad 
science,  foolish  economics,  and  a  poor 
way  to  set  our  national  priorities. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  VA  minutes  to  the 
gentleman  from  California  [Mr.  Pack- 
ard]. 

Mr.  PACKARD.  Mr.  Chairman,  the 
gentleman  from  Michigan  referred  to 
the  space  station  as  an  albatross.  Then 
he  praised  Dan  Goldin.  Dan  Goldin  con- 
siders the  space  station  as  the  heart  of 
the  space  program.  And  if  we  remove 
the  heart  of  a  new  administrator's 
agency,  what  are  we  doing  to  his 
chances  of  succeeding? 

I  think  he  is  going  to  give  us  great 
leadership  there.  We  have  spent,  to 
date,  about,  this  includes  our  inter- 
national partners,  about  $10  billion  on 
the  space  station  Freedom.  That  is 
about  a  third  of  the  total  cost  of  the 
project.  Would  it  not  be  ludicrous  for 
us  to  waste  $10  billion  by  killing  it 
today? 

I  spent  25  years  in  the  medical  field. 
I  would  like  to  quote  from  Dr. 
Wainerdi,  who  spent  spent  40  years  in 
biomedical  research.  This  is  what  he 
said: 

No  progrram  in  the  history  of  this  country, 
not  the  military  program,  not  the  atomic  en- 
ergy program,  no  program  has  been  so  bene- 
ficial to  medical  and  health  care  develop- 
ments as  the  space  program  of  this  country. 

Dr.  DeBakey  made  this  statement: 

The  only  way  you  are  going  to  provide  a 
reduction  in  the  cost  of  medical  care  is  to 
get  new  knowledge  to  prevent  the  diseases 
that  are  so  costly  for  today. 

I  have  visited  the  space  research  cen- 
ters of  this  country  within  the  last  sev- 
eral months.  And  in  the  briefing,  I  have 
come  to  the  conclusion  that  if  we  are 
to  find  a  cure  and  a  control  for  AIDS, 
it  would  be  in  space. 

Mr.  Chairman,  there  is  one  topic  wNch  has 
fixed  this  Congress'  attention:  tt>e  economy. 


Time,  energy,  and  ideas  have  been  devoted  to 
the  state  of  our  Nation's  economy  In  the  post- 
cold-war  era.  We  have  debated  the  good  and 
the  bad.  The  most  encouraging  dettate  I  par- 
ticipated in  was  how  to  spur  economic  growth 
in  this  country. 

The  center  of  all  of  our  economic  det>ates 
were  about  one  thing:  jobs.  At  the  heart  of  our 
economic  growth  debate  was  how  do  we  best 
encourage  the  creation  of  jobs  and  the  exparv 
sion  of  economic  enterprise.  At  the  heart  of 
our  unemployment  debate  was  helping  those 
Americans  who  doni  tiave  jobs. 

Now  in  the  midst  of  some  trying  economic 
times.  Congress  is  faced  with  some  tough 
choices.  Funding  the  space  station  Freedom  is 
a  choice  we  have  to  make  in  order  to  fuel 
America's  competitiveness  in  the  future.  Fund- 
ing the  space  station  Freedom  today  ensures 
the  creation  of  jobs  and  growth  of  industries  in 
the  future. 

As  9  representative  from  southern  Califof- 
nia.  I  am  particularly  adamant  about  the  space 
station.  A  vote  against  the  space  station 
means  ttiat  we  actively  put  people  in  the  un- 
employment line.  This  means  they  are  not 
contributing  to  the  economy,  and  they  are  not 
paying  taxes.  This  also  means  we  consign 
America  to  secorxl-rate  status  among  the 
global  powers.  We  must  invest  now  to  reap 
the  tjenefits  later. 

California  has  long  t)een  the  home  of  de- 
fense and  aerospace  industries.  Now,  in  tfie 
post-cold-war  era,  we  must  not  allow  this  pow- 
erful economic  engine  to  atrophy.  We  must 
harr>ess  its  awesome  power  arvj  redirect  our 
energies.  America  risks  its  status  as  a  leader 
and  an  inrxivator  if  we  do  rx>t  take  ttie  active 
step  of  funding  the  space  station.  Simply  stat- 
ed: a  vote  for  the  space  station  Freedom  is  a 
vote  for  jobs  and  for  America's  competitive- 
ness. 

I  urge  my  California  colleagues  to  realize 
ttiat  a  "yes"  vote  is  a  vote  for  jobs  in  Califor- 
nia. California  will  benefit  from  the  space  sta- 
tion Freedom,  as  the  Nation  will  Ijenefit  from 
this  investn)ent  in  our  future.  I  urge  my  col- 
leagues to  vote  for  space  station  Freedom, 
and  thus  spark  a  flame  that  will  light  us  into 
the  next  century. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in 
support  of  the  space  station  Freedom 
and  against  this  amendment.  I  could 
talk  about  jobs  lost,  but  I  want  to  talk 
about  technology  that  might  never 
have  been  developed.  Technology  like 
CAT  scans,  pacemakers,  laser  heart 
surgery,  scratch-resistant  lenses,  per- 
sonal cooling  systems  for  people  who 
are  born  without  sweat  glands,  ingest- 
ible  toothpaste  for  people  who  have 
oral  facial  paralysis. 

I  want  to  talk  about  the  scalp  cooler, 
something  that  probably  no  one  has  fo- 
cused upon,  but  it  is  very  important  to 
me  because  my  mother  was  recently  di- 
agnosed with  cancer.  The  good  news  is 
my  mother  will  be  100  percent  curable, 
but  she  has  gone  through  a  terrible 
chemotherapy  treatment.  One  of  the 
worst  parts  of  chemotherapy  is  the  loss 
of  hair.  A  technology  has  been  devel- 
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oped  that  water  is  circulated  under  a 
plastic  covering  and  the  results  have 
been  phenomenal  for  that  water  that  is 
regulated  as  to  temperature.  Sixty  per- 
cent of  the  patients  lost  no  hair.  To  me 
that  is  exciting  technology,  and  it 
demonstrates  the  practicality  of  going 
forward  with  this  very  important  re- 
search. Because  if  we  do  not  go  for- 
ward, we  are  going  to  lose  technology 
like  this  that  will  never  be  developed. 

Mr.  Chairman,  I  rise  today  in  fervent  opposi- 
tion to  the  amendment  offered  by  my  distin- 
guished colleagues,  Mr,  Traxler  and  Mr. 
Green,  to  strike  funding  for  NASA's  space 
station  Freedom. 

Today,  I  expect  we  will  hear  the  same  old 
tireless  and  distorted  arguments  about  why 
this  country  should  abandon  its  commitment  to 
our  future  in  space.  I  wonder  what  it  will  take 
for  the  opponents  of  the  space  station  to  con- 
cede that  the  American  people  really  do  want 
this  project. 

As  det)ate  over  the  space  station  Freedom 
escalates,  I  find  it  both  interesting  and  unfortu- 
nate to  note  that  a  few  of  my  colleagues  con- 
tinue to  speak  of  this  project  as  if  it  were 
merely  an  intangible,  unrealistic  idea  in  the 
mind  of  some  ivory  tower  scientist.  These 
Memt)ers  of  Congress  suggest  that  scrapping 
the  space  station  would  consist  of  nothing 
more  than  crumpling  up  a  few  pieces  of  paper 
and  lobbing  them  into  the  trash.  My  col- 
leagues, this  project  is  far  greater  than  simpfy 
a  dream  or  a  myth.  It  is  a  reality. 

As  of  now,  there  are  at  least  75,000  Ameri- 
cans who  are  directly  employed  as  a  result  of 
the  space  station.  These  hard-working,  dedi- 
cated, and  industrious  citizens  reside  in  40  of 
the  50  States  represented  by  this  body,  and 
span  almost  every  technologk:al  industry 
imaginable. 

And  while  this  large  number  of  people 
stands  signifk^ant  on  its  own,  it  still  fails  to 
take  into  account  the  countless  number  of 
other  An)erk:ans  whose  jobs  would  likewise  be 
indirectly  affected  by  the  unwarranted  and  ut- 
terly irrational  proposed  termination  of  the 
space  station.  At  a  time  of  rising  unemploy- 
ment and  general  economic  malaise,  can  we 
afford,  as  Memtjers  of  Congress,  to  displace 
close  to  100,000  hard-working  American  citi- 
zens, to  wtx)m  we  have  committed  steady  em- 
ployment? The  answer  should  be  obvious.  Un- 
fortunately, to  some,  it  is  not. 

But  while  these  occupational  commitments 
alone  justify  our  continuing  involvement  in  ttie 
space  station  Freedom,  let  us  not  fail  to  take 
into  account  the  S7  billion  that  have  already 
been  invested  in  the  space  station  by  the  Unit- 
ed States  alone.  This  large  but  worthwhile  in- 
vestment, accompanied  by  the  S3  billion  in- 
vested by  otlier  foreign  countries,  is  far  too 
great  to  simply  alsandon  at  the  whim  of  a  few 
confused  or  misinformed  Members  of  Corv 
gress.  Can  we  allow  other  countries  to  take 
the  lead  in  global  space  techrK)logy?  And  per- 
haps the  nxjst  important  question  of  all:  can 
we  afford  to  simply  throw  away  the  $10  b«llk}n 
ttiat  we  have  already  invested  in  the  space 
station,  which,  I  might  add,  is  one-third  of  the 
way  completed?  I  can  assure  you  that  the 
American  people  will  not  look  kindly  upon 
such  unjustified  vacillation  with  their  hard- 
earned  tax  dollars. 


But  in  spite  of  these  compelling  reasons, 
some  Members  of  Congress  still  fail  to  see  be- 
yond  their  own  hidden  agendas.  Not  only  do 
they  ignore  the  high  economic  cost  of  at)an- 
doning  our  commitment  to  this  project,  but 
they  also  refuse  to  acknowledge  the  practical 
technologk;al  spinoffs  that  will  arise  as  a  result 
of  this  highly  specialized  and  technologrcally 
advanced  endeavor.  Dr.  Mrchael  E.  Debakey, 
the  renowned  heart  surgeon,  recently  made 
the  following  comments  about  the  skepticism 
which  has  been  displayed  by  some  of  l^is  col- 
leagues: 

I  am  familiar  with  the  fact  that  there  are 
some  scientists  who  have  expressed  reserva- 
tions and  even  hostility  to  the  whole  concept 
of  the  space  station.  I  find  this  extraordinary 
in  a  scientist  to  be  perfectly  honest  with 
you,  when  the  whole  history  of  science  clear- 
ly demonstrates  that  you  do  not  know  when 
you  start  working  on  any  subject  what  is 
going  to  come  out  of  it.  That  is  why  research 
is  so  important.  That  is  why  research  has 
demonstrated  historically  the  value  of  doing 
research:  to  get  new  knowledge. 

Can  we  afford  to  abandon  a  project  that 
would  undoubtedly  contribute  even  more  to 
the  30,000  spinoffs  already  made  possible  by 
our  Nation's  Space  Program?  Would  it  be 
wise  to  forsake  the  Space  Program,  which  has 
already  brought  us  such  revolutionary  techno- 
logical spinoffs  as  CAT  scans,  lasers,  pace- 
makers, and  communications  satellites?  Tech- 
nology spinoffs  have  always  t)een  a  tangible 
reward  for  the  scientific  endeavors  of  space 
exploration. 

Mr.  Chairman,  it  is  my  opinion  that  we  sim- 
ply cannot  afford  to  abandon  these  commit- 
ments. Especially  when  there  is  so  little  to 
lose,  and  everything  to  gain.  I  urge  my  col- 
leagues to  defeat  the  Traxler-Green  amend- 
HDent.  Hopefully,  after  a  fifth  resourvjing  vote 
in  support  of  thte  space  station,  opponents  will 
get  the  message  that  this  project  is  here  to 
stay. 

Mr.  BROWN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Cramer]. 

Mr.  CRAMER.  Mr.  Chairman,  I  rise 
in  strong  support  of  space  station  Free- 
dom and  in  opposition  to  the  amend- 
ment to  terminate  the  program. 

Space  station  Freedom  simply  will 
not  cost  what  station  opponents  have 
put  forth.  In  1984  Congress  asked  that 
NASA  provided  an  estimate,  in  con- 
stant dollars,  for  the  development  of  a 
space  station.  That  estimate  was  S8  bil- 
lion. With  inflation  considered,  the 
cost  estimate  was  S12  billion  to  develop 
the  station,  but  that  estimate  was 
based  on  just  a  preliminary  under- 
standing of  what  the  project  would  in- 
volve. 

Between  1984  and  1988,  NASA  com- 
pleted its  engineering  and  cost  analy- 
sis. As  they  refined  the  design,  the  cost 
of  the  station  rose  to  $18  billion.  This 
was  partly  caused  by  the  failure  of  the 
Congress  to  fully  fund  the  program. 
For  example,  in  1988  funding  was  50 
percent  of  what  was  necessary. 

Inadequate  funding  caused  the  sched- 
ule to  slip  and  the  costs  to  increase. 

Since  1988,  the  space  station's  cost 
has  remained  constant.   In  fact,    the 


current  estimate  for  development  has 
decreased  to  $16.9  billion  due  to  the 
congressionally  mandated  design  in 
1990. 

Station's  opponents  will  tell  you  that 
the  program  has  grown  from  $8  billion 
to  $30  billion  or  even  $40  billion.  This  is 
a  distortion  of  fact. 

NASA  has  estimated  that  total  devel- 
opment, deployment,  and  operational 
cost  through  1999  will  be  $30  billion. 
This  investment  will  develop  the  sta- 
tion, deploy  it  in  1996  and  operate  it, 
including  its  science  mission,  through 
1999. 

Do  not  confuse  apples  with  oranges. 
This  is  not  a  cost  growth.  These  figures 
include  cost  that  NASA  would  other- 
wise incur  on  other  activities,  even  if 
the  station  did  not  exist. 

Space  station  Freedom's  missions  are 
exceptional.  We  will  be  able  to  perform 
life  science  and  materials  research  on 
the  station  beginning  with  man-tended 
capability  in  late  1996. 

"The  space  station  envisioned  in  1984 
contained  capabilities  that  are  not  cur- 
rently planned  on  the  restructured  sta- 
tion. 

Congress  has  to  share  the  blame  for 
this,  since  the  station  budget  has  been 
reduced  in  6  of  the  last  7  years. 

All  of  the  capabilities  envisioned  in 
1984,  however,  are  either  provided  for 
on  the  current  station  or  can  be  incor- 
porated when  the  funding  is  made 
available. 

None  of  the  original  capabilities  is 
precluded  in  the  current  design  of  the 
space  station. 

I  urge  my  colleagues  to  vote  against 
the  Traxler-Green  amendment  and  in 
favor  of  space  station  Freedom. 

Mr.  iJROWN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Andrews]. 

D  1750 

Mr.  ANDREWS  of  Texas.  Mr.  Chair- 
man, the  challenges  against  the  space 
program  continue  to  mount.  Once 
again,  our  commitment  not  just  to  the 
space  station,  but  to  our  entire  civil 
space  program  is  being  tested.  How- 
ever, efforts  to  kill  the  space  station 
are  extremely  shortsighted.  The  sta- 
tion is  the  linchpin  of  America's  future 
in  space.  Killing  the  space  station 
means  stopping  the  space  program  dead 
in  its  track. 

Some  of  the  greatest  breakthroughs 
in  medical  science  have  occurred  as  a 
result  of  the  manned  space  program. 
Many  of  the  technologies  developed 
during  various  space  projects  became 
progenitors  of  some  remarkable,  even 
revolutionary,  new  methods  to  diag- 
nose and  treat  human  diseases  and  dis- 
abilities. 

As  a  result  of  NASA  technology  in 
the  Mercury  Program,  we  now  have  the 
advanced  pacemaker.  During  the  earli- 
est days  of  NASA,  small  bioelectrical 
signal  conditioners  were  developed  to 
transmit  data  about  the  cardiac  and 
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respiratory  performance  of  the  Mer- 
cury astronauts.  These  were  the  pre- 
cursors of  the  advanced  cardiac  pace- 
maker that  has  saved  the  lives  of  more 
than  1  million  Americans  who  suffer 
from  heart  attacks  each  year.  As  a  re- 
sult of  this  technology,  we  now  have 
progrrammable  pacemakers  with  two- 
way  communications  capability  that 
allow  physicians  to  monitor  and  inter- 
act with  the  pacemaker  from  remote 
sites.  They  are  able  to  fine-tune  the 
performance  of  the  pacemaker  to  fit 
the  changing  need  of  the  patient  with- 
out surgery — even  without  seeing  him. 

NASA  technology  also  developed  the 
advanced  defibrillator  by  taking  it  out 
of  the  emergency  room  and  making  it 
portable.  The  model  that  I  am  holding 
up  is  an  implantable  device  that  con- 
tinuously monitors  the  heart  and  stim- 
ulates the  heart  whenever  the  heart- 
beat exceeds  the  programmed  ceiling 
level.  The  entire  circuitry  for  this  de- 
vice was  developed  by  NASA. 

Just  consider  some  of  the  other  ex- 
traordinary breakthroughs  NASA  tech- 
nology has  developed:  materials  for  the 
artificial  heart  valve,  a  laser  treat- 
ment that  enables  doctors  to  eliminate 
arterial  fat  deposits  without  invasive 
surgery,  the  CAT  scan  and  magnetic 
resonance  imaging  [MRI]. 

The  truth  is,  many  advances,  both 
economic  and  scientific,  that  future 
generations  will  take  for  granted  will 
be  developed  aboard  the  space  station 
in  our  lifetime.  Let  us  not  be  the  Con- 
gress that  stops  the  progress  of  our 
country's  space  program.  Let  us  not  be 
the  Congress  that  says  to  the  world 
that  America  is  no  longer  interested  in 
leading  the  world  in  the  grand  adven- 
ture of  space  exploration. 

Mr.  STOKES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

Accordingly,  the  Conmiittee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Pa- 
NETTA)  having  assumed  the  chair,  Mr. 
Beilenson,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  5679)  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


POSTPONING  RECORDED  VOTES  ON 
AMENDMENTS  TO  H.R.  5679,  DE- 
PARTMENTS OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1993,  IN  THE  COMMITTEE  OF 
THE  WHOLE  TODAY 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  during  further 
consideration  of  H.R.  5679,  the  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  may 
postpone  until  a  time  not  earlier  than 
8:30  p.m.  this  evening  any  recorded 
votes  that  may  be  requested  on  amend- 
ments after  the  vote  on  the  pending 
amendment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  just  want  to  make  certain 
of  one  thing.  There  are  going  to  be 
amendments  to  amendments,  so  I 
would  inquire  what  happens  in  that 
kind  of  a  situation. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  addressing  the  question  to  the 
Chair,  or  to  the  gentleman  from  Ohio 
[Mr.  Stokes]? 

Mr.  WALKER.  To  the  gentleman 
from  Ohio,  who  has  made  the  request. 

Mr.  STOKES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STOKES.  Mr.  Speaker.  I  would 
assume  that  those  would  also  be  ac- 
complished within  the  timeframe  that 
we  have  referenced. 

Mr.  WALKER.  In  other  words,  •  the 
amendment  to  the  amendment  would 
have  to  be  waited  upon  and  then  we 
would  have  to  go  back  and  complete 
the  amendment  later  on,  is  that  cor- 
rect? 

Mr.  STOKES.  If  the  gentleman  will 
continue  to  yield,  yes.  that  is  correct. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1993 

Mr.  STOKES  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  5679)  mak- 
ing appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

D  1753 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  5679, 
with  Mr.  Beilenson  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today, 
pending  was  the  amendment  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  gentleman  from  Ohio  [Mr. 
Stokes]  has  10  minutes  remaining,  the 
gentleman  from  New  York  [Mr.  Green] 
has  2  minutes  remaining,  the  gen- 
tleman from  California  [Mr.  Brown] 
has  7V(!  minutes  remaining,  and  the 
gentleman  from  California  [Mr.  Low- 
ERY]  has  8V^  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lowery]. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Michel],  the 
distinguished  Republican  leader. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise  in 
support  of  the  continued  funding  for 
the  space  station  Freedom  and  in  oppo- 
sition to  this  amendment  to  cut  its 
funding. 

On  June  6,  1991,  I  came  to  the  House 
Hoor  to  urge  my  colleagues  to  support 
an  amendment  restoring  funding  for 
the  space  station.  I  said  that  we  should 
continue  to  support  this  vital  program 
because  it  enhances  our  competitive- 
ness, extends  our  world  leadership,  and 
expands  our  scientific  knowledge.  That 
is  what  I  said  last  year. 

All  those  reasons  are  as  relevant 
today  as  they  were  yesterday.  Let  me 
cite  for  the  Members  another  reason 
we  must  continue  to  support  the 
space  station.  That  is  the  word  health, 
h-e-a-1-t-h,  the  health  of  our  economy 
today,  the  health  of  all  Americans  in 
the  future,  and  the  health  of  the  Amer- 
ican spirit  now  and  into  the  next  mil- 
lennium. 

I  believe  it  is  appropriate  to  mention 
that  in  my  home  State  of  Illinois, 
which  is  not  generally  recognized  as  a 
space  station  State,  it  has  been  esti- 
mated that  for  each  direct  dollar  spent 
by  this  program  the  State  indirectly 
receives  eight  in  return,  so  we  cannot 
discount  the  impact  of  the  program  on 
job  creation  and  the  economy. 

As  one  outside  expert  put  it,  "The 
economic  benefits  of  NASA's  programs 
are  greater  than  generally  recognized, 
and  the  main  beneficiaries  may  not 
even  realize  the  source  of  their  good 
fortune." 

Freedom  will  also  contribute  to  the 
future  health  of  the  American  people.  I 
am  not  a  doctor,  as  the  Members  all 
know,  nor  am  I  an  astrobiologist,  so  I 
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cannot  explain  In  adequate  detail  the 
kinds  of  experiments  that  have  the 
people  over  at  NIH  all  excited,  but  I 
can  say  that  increasing  our  knowledge 
of  life  sciences  will  have  a  direct  im- 
pact on  how  we  battle  such  scourges  as 
cancer  and  AIDS  in  the  next  several 
decades. 

Finally,  space  station  Freedom  says  a 
great  deal  about  the  health  of  the 
American  spirit.  Are  we  the  decrepit, 
bankrupt,  and  feeble  nation  that  some 
of  our  naysaying  colleagues  will  have 
us  believe,  or  are  we  the  leader  of  the 
free  world,  the  strong,  vibrant  democ- 
racy that  first  put  a  man  on  the  Moon 
and  today  will  lead  mankind  in  its  ex- 
ploration of  the  heavens? 

I  believe  we  are,  and  we  will  continue 
to  be  a  country  that  leads  with  our 
strength,  not  a  nation  that  follows 
meekly  behind.  That  is  why  I  support 
the  space  station  Freedom.  It  is  vital 
for  the  economic,  physiological,  and 
spiritual  health  of  the  Nation.  I  would 
urge  my  colleagues  to  join  me  in  oppos- 
ing this  amendment  and  supporting  the 
space  station. 

I  will  include  with  my  remarks  a  let- 
ter addressed  to  me  by  the  President 
today,  under  date  of  July  29,  obviously 
reaffirming  his  strong  support  of  this 
space  station  and  its  full  funding. 
The  White  House, 
Washington.  DC.  July  29.  1992. 
Hon.  ROBERT  H.  Michel, 
Republican  Leader.  House  of  Representatives. 
Washington.  DC. 

DEAR  Congressman  Michel:  When  Mem- 
bers of  the  House  take  up  the  Fiscal  Year 
1993  Appropriations  bill  for  the  Departments 
of  Veterans  Affairs.  Housing  and  Urban  De- 
velopment, and  Independent  Agencies,  they 
will  be  asked  to  make  a  choice  that  is  criti- 
cal to  America's  future. 

An  amendment  will  be  offered  to  strike  all 
but  termination  funding  for  Space  Station 
Freedom,  the  centerpiece  of  America's  civil 
space  program.  The  adoption  of  such  an 
amendment  would  signal  a  major  retreat 
from  American  leadership:  in  research  and 
exploration,  in  international  scientific  co- 
operation, and  in  civil  space  activities.  It 
would  represent  a  devastating  blow  to  Amer- 
ica's entire  space  program. 

Space  Station  Freedom  holds  the  promise 
of  new  advances  in  research,  in  life  sciences, 
and  in  blazing  a  trail  for  America's  future 
presence  in  space.  It  is  not  only  the  logical 
next  step  in  space — it  is  the  vital  next  step. 

I  urge  Members  to  vote  against  the  amend- 
ment and  in  favor  of  Freedom. 
Sincerely, 

George  Bush. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  At- 
kins] a  member  of  the  committee. 

Mr.  ATKINS.  Mr.  Chairman,  I  rise  in 
support  of  the  Traxler-Green  amend- 
ment to  eliminate  funding  for  the 
space  station  and  to  reduce  our  budget 
deficit.  We  need  a  fiscal  reality  check. 
This  debate  is  not  just  about  how  we 
can  afford  to  spend  another  S30  or  S40 
billion  to  construct  the  space  station, 
it  is  about  how  we  can  afford  the  SlOO 
billion  that  it  will  cost  us  over  the  life 


of  the  station  to  operate  and  to  support 
the  station. 

The  space  station  is  a  huge  public 
works  project.  It  is  not  a  science 
project.  It  is  not  at  the  forefront  of 
knowledge  and  the  forefront  of  re- 
search and  technology,  the  way  Apollo 
and  the  Mercury  missions  were.  It  has 
a  very  limited  science  that  will  come 
out  of  it.  It  is  not  supportable  as  a 
science  project,  it  is  an  engineering 
project.  That  is  why  all  of  the  talk  of 
the  great  benefits  to  science  from  the 
space  program  are  by  and  large  not  ap- 
plicable to  the  expenditure  on  space 
station. 

This  year  our  deficit  is  growing  at  a 
pace  of  S350  billion  a  year,  or  511,000  per 
second.  Our  debt  is  out  of  control,  and 
so  are  the  cost  estimates  of  the  space 
station. 

In  1983  a  high  capacity  space  station 
was  supposed  to  cost  $8  billion.  Today 
the  cost  estimate  of  a  much,  much 
slimmer  model  is  $40  billion.  Even 
holding  the  constant  dollars  from  1983, 
the  station  is  still  50  percent  over 
budget.  Does  anybody  believe  that  the 
cost  estimates  will  stay  where  they 
are? 

The  latest  problem  is  orbital  debris. 
It  is  going  to  cost  us  billions  and  bil- 
lions of  dollars  to  deal  with  the  prob- 
lem of  the  thousands  of  pieces  of  junk 
that  we  have  left  in  orbit  and  what 
happens  with  the  station. 
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The  exploration  of  space  is  some- 
thing we  all  support,  but  that  fully  is 
something  that  can  wait.  Space  station 
Freedom  is  really  space  station  fiscal 
bondage.  Generations  of  Americans  yet 
unborn  will  be  paying  the  debt  service 
on  the  borrowing  to  fund  the  space  sta- 
tion. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio 
[Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment 
and  in  support  of  further  development 
of  space  station  Freedom. 

Mr.  Chairman,  I  would  like  to  quote  from  a 
speech  recently  given  by  NASA  Administrator 
Dan  Goldin  to  the  employees  of  the  Langley 
Research  Center: 

Technology  is  the  fuel  that  fires  the  fur- 
nace of  our  Nation's  economy  and  NASA  is  a 
critical  element  of  our  Nation's  investment 
in  technology. 

I  salute  you  for  75  years  of  excellence  and 
I  challenge  you  to  work  with  me  to  turn  the 
dreams  of  today  into  the  realities  of  tomor- 
row. 

There  are  many  challenges  on  the  hori- 
zon—but I  am  convinced  that  we  can  over- 
come these  challenges  and  that  we  can  re- 
kindle America's  support  and  enthusiasm  for 
our  space  and  aeronautics  programs. 

Mr.  Chairman,  I  agree  with  Administrator 
Goldin  that  technology  is  the  fuel  that  drives 
the  Nation's  ecorromy.  We  should  not  turn  our 
backs  on  manned  space  exptoration  by  our 
Nation.  Space  station  Freedom  is  an  invest- 


ment in  our  nation's  future.  It  is  an  investment 
in  technology,  science,  education,  and  in 
America's  economic  competitiveness  and 
technological  leadership.  I  urge  the  House  to 
reject  this  amerxjment  to  terminate  space  sta- 
tion Freedom. 

In  this  same  speech,  Administrator  GoWin 
announced  that  NASA  would  be  returning  to 
the  use  of  its  oW  logo.  I  want  to  take  this  op- 
portunity to  commend  the  lastir>g  contributions 
made  to  NASA — and  its  image — by  my  good 
fhend,  Jim  Modarelli. 

In  1959,  Jim — a  retiree  from  NASA's  Lewis 
Laboratory — responded  to  a  suggestion  for  an 
appropriate  seal  and  insignia  for  the  Nation's 
aspiring  space  program.  Jim.  who  headed 
Lewis'  illustration  section,  joined  the  effort.  His 
design  entry  for  NASA — depicting  the  planet, 
space,  and  stars,  as  well  as  wings  symbolizing 
aeronautics — was  elected  by  the  agency  and 
officially  approved  by  President  Dwight  Eisen- 
hower. 

The  design  served  the  agency  until  1975 
when  a  more  contemporary  logo  was  adopted. 
NASA  has  decided  to  return  to  Modarelli's  de- 
sign, which  is  a  tremendous  tribute  to  a  tal- 
ented artist  and  dedicated  public  servant. 
Jim — who  worked  at  Lewis  from  1949  to 
1 979 — is  understandably  proud  of  his  contribu- 
tions to  the  space  program  and  its  image.  I 
am,  likewise,  proud  to  bring  his  artistic  con- 
tributions to  the  attention  of  the  Congress  and 
offer  my  sincerest  appreciation  for  his  excel- 
lent work  on  behalf  of  a  grateful  Nation. 

Mrs.  COLLINS  of  Illinois.  I  rise  today  to  sup- 
port the  amendment  to  the  Veterans  Affairs 
[VA],  Housing  and  Urban  Development  [HUD] 
and  independent  agencies  appropriations  bill 
offered  by  my  colleagues  from  Michigan  and 
New  York,  Representative  Bob  Traxler  and 
Representative  Bill  Green.  This  amendment 
is  both  crucial  and  commendable — it  would 
eliminate  the  Si  .2  billion  in  funding  for  the 
space  station  Freedom  so  that  we  can  use 
this  nroney  where  we  need  it  most — here  at 
home. 

At  another  time  or  under  different  cir- 
cumstances, I  might  find  myself  opposing  such 
an  amendment.  Continued  advancement  in 
space  research  is  of  interest  and  importance 
to  all  Americans.  But  the  simple  reality  is  that, 
here,  today,  we  canrvjt  in  any  way  afford  such 
a  project  and  I  cannot  in  any  way  support  its 
funding. 

My  district  in  Chicago  and  Cook  County,  IL, 
is  a  disaster  zone  for  too  many  reasons. 
There  are  thousdnad  of  children  living  in  inex- 
cusable third-world- type  poverty  corxjitions. 
Everywhere  you  look  there  are  bright,  young 
teenagers  who  have  no  charice  of  receiving  a 
decent  education  from  their  public  high  school 
or  any  opportunities  to  go  to  college  or  find  a 
job.  The  unennploynnent  offices  are  filled  with 
mothers  and  fathers  who  have  been  laid  off 
and  can't  find  work  and  don't  know  how  they 
will  make  ends  meet  in  the  days  ahead. 

Because  of  these  crisis  conditions  in  my  dis- 
trict and  in  other  congressional  districts  around 
the  country,  I  fully  support  the  Traxler-Green 
amendment.  A  billion  dollar  research  center  in 
space  will  mean  nothing  if,  here  in  our  own 
country,  we  have  fallen  apart.  So  instead  of 
shooting  $1.2  billnn  into  space,  let's  keep  it 
here  on  the  ground  and  launch  a  new  canv 
paign  to  save  our  children,  save  our  cities, 
and  save  America. 
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Mr.  McDADE.  Mr.  Chairman,  let  me  express 
my  admiration  and  great  respect  for  the  gen- 
tleman from  Kentucky  [Mr.  Natcher]  and  the 
distinguished  gentleman  from  Mississippi  [Mr. 
Whitten]  for  their  usual  efficient  and  cour- 
teous manner  in  guiding  the  committee. 

I  want  to  recognize  the  significant  accon> 
plishments  of  the  distinguished  and  multi-tal- 
ented gentleman  from  Michigan,  subcommittee 
cfiairman,  BOB  Traxler.  His  many  contritxh 
tions  to  America's  veterans,  low-income  hous- 
ing and  ♦he  homeless,  the  environment,  and 
the  advancement  of  space  and  science  de- 
serve our  special  thanks.  We  all  wish  him  the 
very  best  of  health  and  happiness  in  all  of  his 
future  endeavors.  We  will  also  greatly  miss 
our  two  other  colleagues  who  have  served  so 
well  on  the  subcommittee,  the  gentleman  from 
Pennsylvania,  Larry  Coughlin  and  the  gen- 
tleman from  California,  Bill  Lowery— two  re- 
markable and  excellent  members  of  the  conv 
mittee  who  have  both  contributed  so  very 
much  to  our  efforts  in  the  committee. 

Mr.  Chairman,  let  me  now  turn  to  the  VA/ 
HUD  bill.  This  bill  is  acknowledged  as  one  of 
our  committees  most  important  but  difficult 
tasks  to  manage.  Through  the  years  Chairman 
Bob  Traxler,  ranking  Republican  Bill  Green, 
and  the  talented  Memt)ers  and  their  staff  have 
managed  the  subcommittee  and  its  divergent 
programs  with  faimess  and  expertise.  This 
year's  bill  is  no  exception.  However,  this 
year's  VA-HUD  bill  presents  still  more  difficult 
obstacles  arxj  challenges  than  have  prior 
years.  At  the  outset  the  subcommittee  was 
confronted  with  severely  constrained  budget 
alk)cations.  For  example,  while  outlay  alloca- 
tions increased  by  S2.350  billion  over  1992, 
only  S350  million  was  actually  available  to 
fund  any  and  all  program  increases.  Total 
spending  in  this  bill  for  domestic  programs  at 
S64.9  billion  in  new  outlays,  is  only  slightly 
over  the  subcommittee's  budget  allocations, 
but  falls  slightly  below  the  allocations  for  budg- 
et authority.  The  subcommittee  dkl  a  remark- 
able job  in  walking  the  tightrope. 

On  the  plus  skJe,  the  sutwommittee  has 
been  abie  to  actually  meet  a  strong  priority 
need  in  approving  an  almost  SI  billion  in- 
crease in  critk^al  Veterans  medical  care — ^the 
same  amount  requested  in  the  President's 
budget. 

Unfortunately,  Mr.  Chairman  in  our  present 
environment  of  very  limited  domestk:  spending 
resources,  there  will  be  some  winners  and  tos- 
ers,  as  well  as  some  controversial  issues.  The 
winners  in  this  bill  as  I  view  it  are  ttie  in- 
creases provided  for  veterans  health  care,  cer- 
tain HUD  programs  like  CDBG,  and  the  Na- 
tional Science  Foundation  core  programs.  The 
losers  are  most  of  the  NASA  programs— in- 
cluding space  station  cuts— EPA,  FEMA,  and 
the  smaller  but  important  independent  agerv 
cies.  Most  agency  administrative  accounts  are 
essentially  frozen  or  reduced  to  well  Ijelow  last 
year  or  the  93  budget  I  strongly  recommend 
to  all  of  my  House  colleagues  wtw  voted  with 
us  last  year  to  preserve  at  least  the  same 
level  of  funding  in  the  bill  of  $1,725  billk)n  or 
nnore  allocated  for  the  space  station.  In  order 
to  maintain  our  commitment  and  responsibility 
to  keep  Amenca  first  in  space  and  science  ex- 
ploration, I  woukJ  recommend  voting  against 
the  termination  of  space  station. 

Within  ttie  HUD  program  accounts,  I  am  dis- 
appointed that  we  were  not  able  to  increase 
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funds  for  the  HOPE  and  HOME  programs.  I 
plan  to  support  an  anDendment  which  will  be 
offered  to  increase  funds  for  the  HOPE  Pro- 
gram. I  am  grateful  ttiat  the  committee  was 
at»(e  to  include  $300  million  for  the  HUD  sec- 
tion 108  Loan  Guarantee  Program,  the 
amount  of  my  request. 

I  wouW  like  to  express  my  appreciation  for 
the  inclusion  of  at  least  the  start-up  costs  for 
the  promising  FDIC/new  Bank  Enterprise  Pro- 
gram estatHished  by  our  colleagues  from  the 
Banking  Committee,  Representatives  Tom 
Ridge  and  Floyd  Flake,  i  hope  to  secure  full 
funding  for  the  program  next  year. 

I  am  disappointed  that  we  were  not  able  to 
find  the  resources  to  maintain  at  least  the 
$134  million  provided  last  year  for  the  efficient 
and  vital  FEMA  Emergency  Food  and  Shelter 
Program. 

Mr.  Chairman,  I  must  advise,  however,  we 
do  have  several  serious  problems  to  work  out 
before  this  bill  will  be  signed  by  the  President. 
The  administration  has  indicated  several  prob- 
lems with  the  t}ill  in  its  present  state  and,  urv 
fortunately,  will  recommend  a  Presidential  veto 
If  we  are  not  able  to  establish  a  middle 
ground.  Despite  the  list  of  program  concerns 
expressed  by  the  administration  atxjut  this  bill, 
I  firmly  believe  if  we  are  successful  in  voting 
down  the  amendment  to  terminate  space  sta- 
tion Freedom,  which  will  be  hotly  debated 
later,  we  will  have  found  that  middle  ground 
for  an  acceptable  bill  which  the  President  will 
then  sign  into  law. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Traxler-Green-Durtjin  amend- 
ment to  H.R.  5679,  the  VA-HUD  appropria- 
tions tnll  for  fiscal  year  1993.  This  important 
amendment  would  delete  SI  .2  billion  in  fund- 
ing for  the  development  of  the  space  station. 

We  hear  from  supporters  of  funding  the 
space  station  that  the  project  directly  and  indi- 
rectly employs  75,000  people  in  39  States.  I 
wouW  like  my  colleagues  to  stop  for  a  moment 
and  think  atwut  a  different  set  of  statistics. 
The  National  Homeless  Coalition  estimates 
ttiat  500,000  children  were  homeless  in  1990. 
According  to  official  statistics,  in  1989,  there 
were  156,000  homeless  chikjren  in  the  State 
of  California  alone.  The  General  Accounting 
Office  estimated  that  on  every  night  in  1989, 
68,000  children  were  homeless.  These  nurrv 
bers  are  indefensit>le. 

And  how  do  we  end  up  paying  for  the  space 
station?  By  cutting  funding  for  affordable  hous- 
ing and  veterans'  benefits.  The  burden  of  pay- 
ing for  the  space  station  is  sitting  squarely  on 
the  tjacks  of  the  very  people  who  can  least  af- 
ford it. 

We  also  hear  from  its  supporters  that  the 
space  station  is  essential  to  our  future.  Many 
of  ttie  same  people  who  are  ardent  supporters 
of  the  space  statwn  argue  vociferously  that 
the  budget  deficit  is  txjrdening  our  chikjren's 
future.  We  have  a  senous  budget  crisis  arxJ  a 
rapkJIy  growing  domestic  and  urban  crisis.  We 
simply  cannot  afford  at  this  point  to  furxl  a 
project  that  even  according  to  the  Science, 
Space  and  Technotogy  Committee's  own  re- 
port, is  "deemed  to  be  discretk)nary  in  na- 
ture." 

In  a  letter  I  received  today,  Daniel  GokJtn, 
the  Administrator  of  the  National  Aeronautics 
and  Space  Administration  [NASA]  sakl,  "We 
can  eitfier  invest  in  our  future  and  that  of  our 


chiWren  or  we  can  abrogate  our  leadership  in 
space  technotogy  •  *  *."  Mr.  Chairman,  our 
chikjren  cannot  have  a  future  if  they  do  not 
have  a  present. 

I  heartily  endorse  many  efforts  to  explore 
ttie  skies.  However,  wt»en  our  chikjren  are 
homeless,  hungry  and  undereducated,  ttiey 
cannot  reach  for  ttie  stars.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in  support 
of  ttie  amendment  offered  by  chairman  Trax- 
ler, deleting  funds  from  H.R.  5679  for  con- 
tinuing development  of  the  space  statxxi. 

Mr.  Chairman,  I  am  a  strong  proponent  of 
space  exploration,  and  it  is  important  to  note 
that  the  long-term  economk:  benefits  of  space 
exploration  and  research  are  not  wtiat  this  de- 
tiate  is  atxjut.  This  debate  is  about  how  much 
we  can  afford  to  spend,  and  how  we  will  ar- 
range our  priorities — getting  the  most  bang  for 
the  American  taxpayers'  txjck.  The  intangitJie 
benefits  of  space  exploration,  including 
manned  exploration,  or  the  final  frontier  are 
meaningful  and  important. 

International  leadership,  international  co- 
operatton,  the  research  data,  and  ttie  "chal- 
lenge" itself  are  all  reasons  offered  for  sup>- 
porting  continued  development  of  ttie  space 
station. 

Those  are  also  good,  rational,  arxJ  conrpel- 
ling  reasons  for  supporting  and  protecting  ttie 
other  ongoing  and  projected  programs  admin- 
istered by  the  National  Aeronautics  and  Space 
Administratton  to  which  $12  billion  of  NASA's 
$14  tjillion  txjdget  is  devoted. 

I,  for  example,  have  a  particular  interest  in 
EOS,  ttie  earth  otiserving  system  currently 
under  devetopment  at  NASA. 

EOS  involves  a  network  of  unmanned  sat- 
ellites intended  to  provkJe  critcally  important 
data  about  the  earth— data  that  is  increasingly 
important  as  we  t>ecome  more  aware  of  hu- 
manity's impact  on  our  environment. 

EOS  will  help  us  understand  the  cofv 
sequences,  both  intended  and  unintended,  of 
daily  living  which  may  determine  the  health  of 
the  planet  that  must  sustain  us  and  future 
generations. 

The  real  issue  before  us  is  the  questkxi  of 
priorities.  Space  station  Freedom  is,  at  ttiis 
point,  only  a  fraction  of  the  NASA  budget.  But 
at  $1.73  tiillion,  ttiaf  fractkxi  is  approximately 
one-seventh  of  the  total,  and  I've  seen  esti- 
mates that  it  will  consume  as  much  as  $40  bil- 
lion to  devetop  and  cost  $120  billion  over  its 
lifetime  to  operate. 

NASA's  entire  budget  is  just  over  $14  btllion 
today.  As  noted  in  ttie  report  accompanying 
H.R.  5679,  veterans  medical  care  required  at 
least  an  additional  $1,119  billion  for  fiscal  yesv 
1993. 

Veterans  medical  care  is  the  most  important 
priority  within  ttiis  t)ill,  and  the  committee  de- 
serves praise  for  making  ttie  tough  decis»ons 
required  to  meet  our  commitment  to  our  Na- 
tion's veterans.  Even  ttiough  funding  kx  the 
VA  has  increased  by  10  percent  in  constant 
dollars  during  the  last  decade,  medical  costs 
increase  1 1 7  percent  during  the  same  period. 

There  are  those  wtx)  argue  ttiat  chairman 
Traxler,  Mr.  Green,  Mr.  Stokes,  and  the 
ottier  members  of  ttie  subcommittee  have 
solved  ttiis  problem;  that  since  they  have  in- 
creased funding  for  some  of  the  veterans  pro- 
grams while  maintaining  funding  for  the  sta- 
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tion,  this  massive  budget  project  somehow 
does  not  impact  other  funding  priorities. 

The  American  puttie,  not  versed  in  budget 
arcana,  knows  better.  Yes,  the  space  station 
is  in;  community  development  b(oc)<  grants  are 
in,  and  the  shelter  plus  care  homeless  initia- 
tive is  in,  as  well.  But,  as  the  gentleman  from 
Arizona,  Mr.  KOLBE  has  pointed  out.  the  Home 
Ownership  and  Opportunity  Program  is  funded 
at  $649  million  below  the  President's  request; 
the  Home  Investment  Partnership  Program  for 
acquiring,  rehabilitating,  and  constructing  af- 
fordable housing  is  S900  million  below  the 
level  provided  in  fiscal  year  1992;  the  Emer- 
gency Shelter  Grants  Program  is  S55  million 
below  the  level  provided  in  fiscal  year  1992; 
and  the  EPA  is  S388  million  below  the  request 
in  the  President's  budget. 

NASA,  itself,  is  S278  million  below  the  level 
provided  in  fiscal  year  1992.  There  is  no  doubt 
that  more  than  Si  billion  in  this  bill  for  the 
space  station  may  have  otfierwise  tseen  allo- 
cated to  other  pressing  priorities,  including 
some  within  NASA. 

Mr.  Chairman,  the  House  approved  the 
Latxjr,  Health  and  Human  Services  and  Edu- 
cation appropriations  bill  yesterday  afternoon. 
That  t)ill  provided  important  increases  for 
Head  Start,  Job  Corps,  and  Foster  Care  Serv- 
ices, but  at  the  expenses  of  energy  assistance 
for  poor  people,  community  and  maternal  arxl 
child  health  care  sen/ices,  and  other  pro- 
grams. Those  were  the  choices  we  made  yes- 
terday, Mr.  Speaker.  We  must  make  a  similar 
chok;e  today,  as  well. 

In  January,  I  hope  that  a  new  administration 
and  a  new  Congress  can  re-evaluate  Federal 
priorities  outside  the  straightjacket  of  the 
budget  agreement  that  makes  deficit  reduction 
the  peculiar  burden  of  domestk;  discretionary 
spending— the  15  percent  of  the  Federal 
budget  that  has  actually  decreased  in  size. 

We  must  have  a  serious  effort  to  evaluate 
the  entire  budget  because  that  is  the  only  defi- 
cit reduction  effort  that  can  realistk:ally  suc- 
ceed. Until  we  reach  that  level  of  crisis  or 
leadership,  we  must  hust)and  our  resources, 
investing  in  our  human  capital  while  maintain- 
ing leadership  in  space  exploration  at  least 
cost. 

I  urge  my  colleagues  to  support  the  Chair- 
man's amendment. 

Mr.  LOWERY  of  California  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman,  detrac- 
tors of  the  space  station  are  practicing 
national  defeatism. 

Have  we  lost  so  much  confidence  that 
this  signal  achievement  in  space,  sym- 
bolizing so  much  of  the  pioneer  great- 
ness of  America,  must  be  sacrificed  on 
the  altar  of  welfare,  failed  programs, 
income  redistribution,  and  out-of-con- 
trol  entitlements? 

Now,  in  particular  when  we  need  to 
shift  from  sophisticated  defense  indus- 
try jobs  to  civilian  high-technology  en- 
deavors, some  would  eliminate  the  one 
progrram  which  ca,n  provide  the  best 
possible  opportunities  for  transition. 
Jobs,  commercial  opportunities,  value- 
added  products,  and  international  mar- 
kets have  always  emerged  from  Ameri- 
ca's    space     program.     Manufactured 


products  at  the  cutting  edge,  global 
economic  leadership,  that  is  what  we 
sacrifice  if  we  knock  out  the  space  sta- 
tion. 

Some  say  we  cannot  afford  it.  I  say 
we  cannot  afford  not  to  do  it. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 

When  great  countries  end  their  efforts  to 
push  back  the  frontiers  of  knowledge,  they 
cease  to  be  great. 

And  that  is  what  will  happen  to  the  United 
States  if  it  falls  to  build  space  station  Freedom 
and  open  the  frontiers  of  space. 

Space  station  Freedom  is  not  atx)ut  jobs,  al- 
though the  jobs  it  has  created  are  significant. 
It  is  about  expanding  the  horizons  of  human 
knowledge  and  promising  to  give  our  Nation  a 
more  productive  future.  A  future  as  the  world 
leader  in  the  new  industries  of  the  21st  cer>- 
tury. 

One  of  America's  most  accomplished  astro- 
nauts, John  Young,  said: 

America  is  in  a  war  on  poverty,  a  war  on 
drug's  and  a  war  on  crime.  But  the  war  we 
need  to  win  If  we  are  going  to  be  successful 
in  the  next  century  is  the  war  that  nolsody 
realizes  we  are  in— and  that's  the  war  on  ig- 
norance. 

We  have  an  opportunity  today  to  vote 
whether  America  should  continue  to  push 
back  the  frontiers  of  knowledge  that  has  made 
America  the  most  powerful  nation  in  the  worid. 
Vote  against  the  Traxler  amendment  and  for 
America's  future. 

Mr.  BROWN.  Mr.  Chairman.  1  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Bacchus]. 

Mr.  BACCHUS.  Mr.  Chairman,  this 
debate  reminds  me  of  the  wistful  words 
of  Judge  Holmes  in  his  last  years. 

"In  our  youth,  our  hearts  were 
touched  by  fire." 

In  my  youth  my  heart  was  touched 
by  the  creative  fire  of  the  space  pro- 
gram, by  Mercury,  by  Apollo,  by  an 
abiding  belief  that  humankind  can 
reach  beyond  the  bounds  of  Earth  and 
find  a  great  destiny  not  only  here  on 
Earth  but  also  in  the  stars. 

Many  of  my  colleagues  were  inspired 
by  that  same  belief.  I  ask:  Where  has  it 
gone?  Are  we  so  weary  of  struggle  and 
strife  that  we  can  no  longer  feel  that 
youthful  fire?  Are  we  so  mired  in  the 
mud  of  our  own  uncertainty  that  we 
can  no  longer  look  up  and  reach  for  the 
stars?  Are  we  so  old  in  our  ways  that 
we  can  no  longer  see  the  new  ways  that 
will  light  the  way  to  the  future? 

I  represent  the  men  and  women  who 
will  build  space  station  Freedom.  They 
took  us  to  the  Moon.  They  launched 
the  shuttle.  They  can  continue  to  do 
great  deeds  if  we  give  them  the  chance. 
They  are  still  touched  by  the  fire  of 
our  imagination  and  our  youth,  and 
they  still  seek  a  great  destiny. 
Do  we? 

Mr.     LOWERY    of    California.     Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
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tleman        from 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment.  I 
say  to  my  friend,  the  gentleman  from 
California  [Mr.  Brown],  I  rise  in  strong 
support  of  the  Bush-Clinton  space  sta- 
tion. Seventy-five  thousand  jobs  versus 
unemployment  and  welfare  is  not  bad 
in  a  recession,  and  international  in- 
vestment and  revenue  is  a  necessity, 
and  education  benefits  are  a  plus. 

The  environment,  looking  at  the 
ozone,  and  the  platform  to  study  clear 
air  is  also  a  plus. 

Biotech  is  good.  Why?  Right  now  on 
Earth  we  developed  literally  a  two-di- 
mensional cell.  In  space  we  will  de- 
velop a  three-dimensional  cell. 

What  does  that  mean?  Well  one  thing 
we  found  out  is  that  astronauts  Have  a 
rapid  loss  of  white  blood  cells.  Right 
now  there  is  ongoing  research  as  far  as 
the  study  of  leukemia  and  its  cures. 

AIDS.  Can  Members  imagine  the  dol- 
lars that  we  are  going  to  spend  on 
AIDS  in  the  future,  and  research  into 
three-cell  biotech  evaluations? 

I  ask  my  colleagues  to  support  this 
space  station  which  is  the  future  for 
life.  jobs,  and  the  future  of  the  planet 
and  in  education. 

Mr.  BROWN.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Hall],  the  chairman 
of  the  Subcommittee  on  Space. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
rise  of  course  in  opposition  to  the 
amendment.  As  chairman  of  the  Space 
Subcommittee  who  has  attended  the 
schools  and  visited  with  the  young  peo- 
ple all  over  this  country  and  listened 
to  the  people,  I  can  tell  Members  that 
the  American  people  have  no  idea  that 
the  space  station  is  in  jeopardy  here 
tonight,  and  they  are  going  to  come 
unbuckled  if  it  happens. 

I  just  say  to  Members,  do  not  turn 
your  back  on  the  young  who  attend  the 
Marshall  Space  Center  and  go  back  to 
their  schools  and  share  their  knowl- 
edge. Do  not  turn  your  back  on  our 
international  partners  who  have  spent 
and  pledged  billions  of  dollars  for  this 
space  station.  Do  not  turn  your  back 
on  those  wasting  away  in  hospitals. 
With  the  space  station  there  is  at  least 
some  hope  that  they  might  escape  a 
cancer  ward,  or  the  viciousness  of  dia- 
betes. Do  not  turn  your  back  on  those 
who  took  up  the  torch  from  John  F. 
Kennedy  who  answered  the  beep-beep 
of  the  satellite  and  brought  us  to  this 
point. 

Ladies  and  gentlemen,  let  us  keep 
the  space  station.  Cut  it  back,  but  do 
not  cut  it  out. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman      from      California      [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  rise  in  opposition  to  the  Traxler 
amendment. 

The  question  we  are  going  to  answer 
today  is;  do  we  ajs  Americans  want  to 
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have  a  vibrant,  competitive  aerospace 
industry?  That  is  what  this  debate  is 
all  about. 

The  aerospace  industry  is  our  leading 
manufacturing  export  industry  in  the 
United  States  of  America.  It  is  a  vital 
component  of  our  economy.  It  is  now  in 
transition  from  the  cold  war  to  a  more 
competitive  world. 

By  defunding  the  space  station  we 
are  going  to  derail  the  aerospace  indus- 
try forever.  We  are  not  just  talking 
about  Jobs.  We  are  talking  about  a  fun- 
damental American  industry  that  will 
no  longer  exist. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  I  have 
listened  closely  to  this  debate  over  sev- 
eral years,  and  I  would  suggest  that  my 
colleagues  who  come  before  us  and  at- 
tempt to  justify  the  space  station  in 
the  name  of  medical  research  are  mis- 
stating the  case.  Cancer  cures  are  in- 
deed the  last  refuge  of  budgetary  boon- 
doggles. 

In  their  dying  budgetary  gasp,  sup- 
porters of  the  super  collider  stood  in 
this  well  and  argued  that  the  SSC 
project  was  going  to  cure  cancer. 
Throughout  the  debate  on  the  space 
station  we  have  heard  promises  that  if 
you  will  just  spend  $40  billion  to  put 
this  piece  of  hardware  up  in  space,  we 
will  find  a  cure  for  AIDS,  cancer,  diabe- 
tes, anemia,  osteoporosis.  And  yet  take 
a  look  at  professional  medical  groups 
across  America.  Where  are  they?  They 
are  in  favor  of  spending  the  money  here 
on  Earth  to  find  cures  for  these  dis- 
eases. 

Yesterday  we  passed  the  HHS  appro- 
priation. We  cut  back  on  the  Presi- 
dent's request  for  the  National  Insti- 
tutes of  Health,  the  group  which  leads 
Federal  medical  research  and  funds 
one-third  at  best  of  the  applications 
that  are  approved  to  find  cures  for 
these  diseases. 

What  we  are  saying  is  we  do  not  have 
the  money  to  adequately  fund  medical 
research  on  Earth,  and  the  supporters 
of  the  space  station  are  grabbing  this 
brass  ring  of  medical  research  and  say- 
ing this  is  what  we  can  promise  you  in 
space.  It  just  does  not  work. 

Let  me  also  say  to  my  friends  who 
believe  that  all  of  those  who  are  op- 
posed to  the  space  station  are  opposed 
to  NASA  or  to  space  science,  we  are 
not.  But  you  read  headlines  like  this 
one  in  the  Chicago  Tribune  that  Boeing 
loses  to  Europe's  Aerobus  in  the  United 
Airline  deal  and  you  realize  it  is,  be- 
cause the  Europeans  are  putting  their 
money  into  aeronautical  research.  We 
are  shifting  it  to  the  space  station  at 
the  expense  of  aeronautical  research, 
and  that  is  where  the  jobs  are.  That  is 
where  the  future  will  be. 

But  instead,  we  take  a  project  that 
was  supposed  to  cost  S8  billion,  is  now 
going  to  cost  $40  billion,  and  continue 
to  fund  it  year  in  and  year  out. 
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I  tell  Members  this:  I  am  one  who 
supports  the  space  program.  I  believe  it 
has  been  important  for  America.  But 
space  station  Freedom  has  been  shown 
time  and  again  by  preeminent  sci- 
entists across  the  United  States  to  not 
be  a  good  investment  of  America's  lim- 
ited resources. 

D  1810 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  IVi  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  could  not  disagree  more 
strongly  with  the  gentleman  from  Illi- 
nois. I  rise  in  strong  support  of  space 
station  Freedom.  In  fiscal  year  1993  we 
will  spend  $1.7  billion  for  this  program, 
but  we  have  already  seen  the  benefits 
of  our  expenditures  in  past  NASA  pro- 
grams as  they  have  resulted  in  the  cre- 
ation of  325,000  new  jobs  due  to  tech- 
nology transfers.  Continued  funding  is 
key  to  our  continued  leadership  in 
aerospace  products. 

In  1990  we  exported  $39.1  billion  in 
aerospace  products  and  enjoyed  a  posi- 
tive balance  of  trade  of  $27  billion.  In 
1991  we  enjoyed  a  $31  billion  positive 
balance  of  trade.  But  if  we  fail  to  move 
forward  on  the  space  station,  we  fail  to 
ensure  continued  leadership  in  the 
aerospace  field.  Our  90-percent  global 
market  share  has  already  dwindled  to 
68  percent  in  the  face  of  European  com- 
petition, and  the  Russians,  Japanese, 
and  Taiwanese  are  poised  to  enter  into 
this  critically  important  arena.  This 
industry  employs  600,000  men  and 
women,  many  in  Connecticut,  and  the 
sophistication  and  skill  of  these  people 
is  a  resource  of  great  value  to  our 
country. 

Furthermore,  Russia  has  now  agreed 
to  work  with  us  to  accomplish  our 
space  station  goals  at  lower  costs  and 
more  efficiently.  If  we  desert  the 
project,  Russia  will  certainly  yield  to 
French  joint  venture  entreaties,  bring- 
ing the  European  space  capabilities  up 
to  ours  by  enhancing  their  aerospace 
knowledge  and  gaining  control  of  cut- 
ting edge  discoveries  in  the  future.  We 
cannot  carelessly  give  away  our  aero- 
space leadership  and  all  the  economic 
consequences  of  it  by  not  funding  the 
space  station. 

Some  maintain  that  there  are  better 
investments  with  the  same  techno- 
logical payoffs.  I  disagree. 

Space  station  Freedom  will  create  a 
permanently  manned  presence  in  space 
and  will  develop  the  science  base  for 
the  major,  new  product  development  in 
the  future. 

Second,  for  those  who  are  concerned 
with  the  competitiveness  of  the  U.S. 
manufacturer,  the  space  station  pro- 
gram imposes  new,  challenging  re- 
quirements upon  engineers  and  devel- 
opers. SSF  is  designed  to  last  30  years 
in  space.  The  astronauts  on  the  space 
station  cannot  call  a  repairman  if  the 


air  conditioning  or  the  plumbing  fails. 
Therefore  the  engineers  who  construct 
everything  from  toilets  to  environ- 
ments control  systems  must  build  com- 
plex, self-regulating  systems  that  will 
not  break  down.  The  space  station  re- 
quires a  level  of  excellence  in  design 
and  construction  that,  when  trans- 
ferred to  our  auto  industry,  will  in- 
crease our  global  competitiveness. 

Third,  new  products  designed  for  the 
SSF  are  commanding  new  markets  in 
Europe  and  Japan  and  creating  the 
products  that  will  be  procured  by  Euro- 
pean and  Japanese  space  programs. 
Hamilton  Standard  in  my  district  has 
the  market  cornered  for  space  toilets. 
If  you  don't  think  toilets  are  very  high 
technology,  just  imagine  life  with  no 
gravity  and  the  recycling  challenges 
involved.  In  fau;t,  the  environmental 
systems  that  must  recycle  every  ounce 
of  air  and  moisture— from  sweat  to  all 
other  bodily  fluids — into  clean  water 
and  air  for  30  years  without  break,  are 
also  going  to  help  us  clean  up.  for  ex- 
ample, underground  pollution  at 
Superfund  sites  and  enable  us  to  sup- 
port research  in  hostile  areas  such  as 
our  oceans  and  deserts. 

I  urge  you  to  support  continued  fund- 
ing of  space  station  Freedom.  It  is  criti- 
cal to  our  continued  leadership  in  the 
aerospace  industry,  to  the  manufactur- 
ing processes  that  will  assure  our  com- 
petitiveness, and  to  addressing  the  en- 
vironmental cleanup  and  waste  man- 
agement challenges  that  face  our 
Earth. 

Mr.  BROWN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr. 
ToRRiCELLi],  a  very  valuable  member  of 
the  Committee  on  Science,  Space,  and 
Technology. 

Mr.  TORRICELLI.  Mr.  Chairman, 
people  tell  me  that  just  before  a  farm 
fails,  the  farmer  sometimes  will  eat,  in 
a  last  desperate  act,  his  seed  corn,  and 
the  price  of  that  last  meal  is  any 
chance  for  a  future. 

For  most  of  our  history,  science  has 
been  America's  seed  corn.  Some  na- 
tions produce  their  wealth  from  the 
ground,  oil,  and  coal,  others  produce 
their  wealth  from  cheap  labor.  For 
America  it  has  always  been  science  and 
learning. 

Space  projrrams  for  this  generation 
have  been  our  answer  to  that  tradition. 
Sixty  years  ago  it  began  with  simple 
contracts  for  hauling  mail.  Today,  this 
investment  in  aerospace  has  grown  to 
IV4  million  people,  the  most  successful 
industry  in  our  Nation's  history. 

Today,  we  debate  no  less  than  the  fu- 
ture of  that  industry,  and  make  no 
mistake,  if  we  fail  today  and  cancel  the 
space  station,  we  are  jeopardizing  the 
future  of  our  aerospace  in  America. 

And  I  ask  only  this:  Make  that  judg- 
ment today  with  the  future  in  mind, 
and  make  it  once  and  for  all.  We  have 
asked  nations  around  the  world  to 
commit  $8  billion  to  the  space  station. 
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and  yet  we  return  year  in  and  year  out 
to  make  this  decision  aigain  and  again. 
Our  credibility  is  at  issue. 

Others  will  go  forward  with  or  with- 
out us.  But  we  must  make  this  decision 
once  and  for  all. 

And  know  this:  Someone  will  make 
the  decision,  and  they  will  find  the 
products  that  will  dictate  the  future. 

Support  the  space  station.  Go  for- 
ward with  space  station  Freedom. 

Mr.  STOKES.  Mr.  Chairman,  may  I 
inquire  as  to  the  status  of  the  time? 

The  CHAIRMAN.  The  gentleman  to 
whom  the  Chair  is  speaking  has  6  min- 
utes remaining.  His  friend,  the  gen- 
tleman from  New  York  [Mr.  Green], 
has  2  minutes  remaining.  The  gen- 
tleman from  California  [Mr.  Brown] 
has  3>/^  minutes  remaining,  and  the 
gentleman  from  California  [Mr.  Low- 
ERY]  has  I'/i  minutes  remaining.  There 
is  a  total  of  5  minutes  in  opposition 
and  8  minutes  for  the  proponents,  and 
the  opponents  are  entitled  to  close. 

Mr.  STOKES.  Am  I  correct  that  the 
Traxler  amendment  supporters  have 
the  right  to  close? 

The  CHAIRMAN.  The  Chair  has  ex- 
amined the  precedents  and  would  ad- 
vise the  gentleman  that  the  gentleman 
from  California  [Mr.  Lowery]  has  the 
right  to  close.  The  proponent  of  an 
amendment  is  entitled  to  close  con- 
trolled debate  thereon  unless  the  Mem- 
ber in  opposition  to  the  amendment 
represents  the  position  of  the  commit- 
tee of  jurisdiction.  It  is  the  opinion  of 
the  Chair  that  the  Member  in  opposi- 
tion represents  the  committee  of  juris- 
diction. 

Mr.  STOKES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Chairman.  I  rise 
in  support  of  the  Traxler-Roemer 
amendinent  to  cut  $1.2  billion  in  fund- 
ing for  the  development  of  the  space 
station. 

In  April  1992.  just  a  few  months  ago. 
I  voted  for  the  authorization  of  the 
space  station.  I  cannot  in  good  faith 
vote  for  the  appropriation  today.  It  is 
too  expensive.  It  has  already  been 
pointed  out  that  the  cost  has  risen 
from  $8  billion  to  $40  billion. 

We  are  not  debating  the  issue  wheth- 
er we  support  NASA  or  not.  We  are  not 
debating  the  issue  whether  we  ought  to 
have  missions  such  as  the  colonization 
of  the  Moon  or  whether  we  should  have 
a  space  mission  to  Mars  or  whether  we 
are  going  to  have  manned  flight  to  con- 
tinue. Many  of  us  believe  in  space  ex- 
ploration and  believe  in  the  impor- 
tance of  it. 

But  also  we  have  to  look  at  the  cost. 
I  remember  just  a  few  months  ago 
when  we  debated  the  issue  of  a  con- 
stitutional amendment  on  the  budget, 
which  I  supported  and  many  of  you  did 
as  well,  but  we  were  asked  the  question 
at  that  particular  time:  Do  we  or  do  we 
not  have  discipline?  Do  we  or  do  we  not 
have  the  ability  to  cut  costs? 


Every  one  of  us,  every  one  of  us  has 
different  priorities  about  what  we 
think  is  important  for  America. 

Well,  we  do  have  a  choice.  Do  we  fund 
a  $120  billion  novelty  at  the  expense  of 
our  Nation's  veterans,  our  Nation's 
homeless,  our  Nation's  5.5  million  hun- 
gry children,  and  the  responsibility  we 
have  to  provide  our  children  with  a  de- 
cent education,  or  do  we  fund  a  pro- 
gram where  the  dividends  will  be  mini- 
mal? 

Vote  for  the  Traxler  and  Roemer 
amendinent. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  let  me 
give  the  top  10  reasons  to  vote  against 
the  space  station. 

No.  10.  The  space  station  has  a  lim- 
ited mission.  It's  the  Edsel  of  the  space 
program,  not  a  stepping  stone  for  space 
exploration.  The  only  value  gained  is 
studying  the  effects  of  long-term  space 
flight  on  humans.  We  can  do  this  else- 
where. 
We  cannot  afford  the  space  station. 
No.  9.  The  space  station  won't  help 
cure  diseases.  As  Maxine  Singer,  presi- 
dent of  Carnegie  Institution  said:  "The 
sick  people  in  our  world  are  sick  for 
earthly   reasons.    *  *  *   We   are   many 
times  more  likely  to  achieve  signifi- 
cant   knowledge    here    on    the    planet 
than  in  space,  and  to  do  so  a  lot  more 
cheaply." 
We  cannot  afford  the  space  station. 
No.  8.  The  space  station  crowds  out 
other     science     programs,     including 
those    science    research    programs    at 
NASA       itself.       Researchers       from 
throughout  the  country  are  being  cur- 
tailed in  their  efforts  due  to  the  drop  in 
National  Science  Foundation  funding. 
We  cannot  afford  the  space  station. 
No.  7.  The  space  station  costs  have 
grown  exponentially.  We  have  already 
spent  the  $8  billion  that  was  originally 
projected   as    the   cost   of   the   entire 
project.  Instead,  we  will  spend  $40  bil- 
lion to  build  the  station  and  approxi- 
mately $118  billion  to  operate. 
We  cannot  afford  the  space  station. 
No.  6.  The  space  station  can't  be  had 
for    pennies    a    day.    NASA    Director 
Goldin  says  space  station  costs  2  cents 
per  person  a  day — that's  the  space  sta- 
tion costs  for  this  year  alone — but  it 
does    not    reflect    total    construction 
costs.  Compare  that  to  $3.17  per  day 
every   man,   woman  and  child   in  the 
United  States  would  have  to  pay  to 
cover  the  amount  of  interest  on  our 
$400  billion  annual  deficit  or  the  $43.83 
a  day  per  person  in  interest  on  the  na- 
tional debt  the  space  station  adds  to 
the  deficit. 
We  cannot  afford  the  space  station. 
No.  5.  Space  station  does  squeeze  out 
other   programs   in   this  bill   like   VA 
health.  To  those  who  say  it  doesn't,  ex- 
plain why  the  appropriations  commit- 
tee had  to  come  up  with  an  additional 
$300  million  in  enhancers  just  to  meet 
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its  obligations— including  the  $1,725  bil- 
lion for  the  space  station.  Now  that 
those  enhancers  have  been  taken  out 
by  the  point  of  order,  we  have  a  tighter 
budget  squeeze. 

We  cannot  afford  the  space  station. 

No.  4.  The  space  station  funding  may 
force  further  cuts.  Chairman  Traxler 
will  be  compelled  to  offer  a  2  percent 
across  the  board  cut  in  all  accounts  ex- 
cept VA  health  care  if  the  space  sta- 
tion remains  in  the  bill. 

We  cannot  afford  the  space  station. 

No.  3.  The  space  station  will  continue 
to  soak  up  resources  from  all  accounts 
in  the  VA-HUD-independent  agencies 
bill  not  only  in  this  year  but  for  the  fu- 
ture. That's  why  veterans  groups  have 
stood  tall  against  the  station  funding 
even  without  any  promises  of  re- 
programming  of  funds.  American  Le- 
gion, Amvets,  DAV,  PVA,  VFW,  VVA 
have  all  indicated  their  opposition  to 
space  station.  It  is  fair  to  say  that  this 
vote  affects  27  million  veterans. 

We  cannot  afford  the  space  station. 

No.  2.  The  space  station  is  a  very  ex- 
pensive jobs  program.  Do  we  need  to 
spend  $40  billion  for  75,000  jobs?  don't 
believe  that  is  a  good  investment. 

We  cannot  afford  the  space  station. 

No.  1.  The  space  station  mortgages 
our  future — we  simply  can't  afford  it. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
V/2  minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Applegate]. 
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Mr.  APPLEGATE.  Mr.  Chairman,  I 
was  asked  to  come  up  here  to  express 
my  concern  about  the  veterans'  budget. 
This  is  not  a  contest  between  the  space 
station  and  the  veterans'  budget. 

Yes,  I  do  have  some  concerns  about 
the  veterans'  budget,  but  this  is  not  a 
contest.  The  compensation  benefits, 
the  health  benefits,  and  other  benefits 
are  still  intact. 

Yes,  there  are  some  problems.  They 
are  not  going  to  be  addressed  here,  and 
cutting  the  space  station  is  not  going 
to  restore  any  cuts  in  the  Veterans  Ad- 
ministration. 

So  I  say  that  I  do  oppose  this  amend- 
ment. I  think  America  has  to  move  for- 
ward. We  are  talking  about  Americal's 
future.  We  are  talking  about  millions 
of  jobs  down  the  road. 

I  tell  you  budget  balancers  who  talk 
about  it.  you  cannot  balance  the  budg- 
et unless  you  have  money  coming  in  to 
the  Federal  coffers.  You  have  got  to 
have  jobs  to  pay  taxes.  That  is  what  we 
need  is  jobs,  but  this  is  not  just  an 
American  proposition.  This  is  for  all  of 
mankind. 

I  think  it  has  been  stated  time  and 
time  again  here  that  of  all  the  benefits 
from  the  space  program  and  having  a 
space  station,  America's  R&D  is  in  de- 
cline and  if  anything  ever  made  Amer- 
ican free  enterprise  what  it  is  today,  it 
is  research  and  development,  and  we 
are  giving  it  away  to  other  countries  of 
the  world. 
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So  I  am  just  saying  that  this  is  not  a 
good  amendment,  and  I  would  suggest 
you  vote  against  it. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Green]  is  recog- 
nized for  2  minutes. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, we  have  been  told  by  proponents 
of  the  space  station  that  the  space  sta- 
tion is  necessary  for  the  future  of 
health  research  in  our  country,  but  the 
head  of  the  National  Institutes  of 
Health  says  that  is  nonsense.  The  NIH 
does  not  view  future  space  experiments 
as  critical  to  the  overall  success  of  the 
biomedical  research  enterprise. 

We  have  been  told  that  it  is  critical 
in  terms  of  materials  processing  in 
microgravity  conditions,  but  we  have 
been  told  by  Norman  Augustine,  whose 
Conunission  looked  into  what  the  space 
program  could  do,  that  if  you  want  to 
build  a  better  chip,  put  the  money  into 
chips,  not  into  space. 

I  should  now  like  to  address  the  last 
argument  that  we  have  been  hearing 
for  these  2  hours  and  that  is  the  argu- 
ment that  you  need  this  for  the  aero- 
space industry  and  that  somehow  it  is 
helping  the  industry  if  we  support  the 
station.  Quite  the  opposite  is  true.  We 
are  killing  the  long-term  future  of  the 
aerospace  industry  if  we  go  ahead  with 
the  station. 

The  station  has  swept  up  the  funds 
that  otherwise  would  be  going  and 
ought  to  be  going  to  the  national  aero- 
space plane.  That  program  aims  at  the 
second  generation  and  the  third  gen- 
eration of  civil  aviation  technology 
that  our  aircraft  industry  is  going  to 
need  if  we  are  going  to  remain  com- 
petitive with  the  Europeans  and  the 
Japanese. 

Someone  talked  of  eating  seed  corn. 
That  is  what  you  are  doing  with  the 
space  station.  You  are  eating  the  seed 
corn  of  the  aeronautics  industry  by  de- 
nying NASA  the  funds  it  needs  to  do  its 
traditional  role  of  providing  scientific 
leadership  for  our  aeronautics  indus- 
try. 

You  are  doing  a  tremendous  disserv- 
ice to  the  long-term  future  of  the  aero- 
nautics industry  and  manufacturing  in 
this  country  if  you  oppose  this  amend- 
ment. 

We  are  trying  to  save  NASA  from  it- 
self and  to  enable  it  to  have  the  re- 
sources to  do  the  Job  it  needs  to  do. 

Finally,  I  must  remind  everyone 
again,  we  have  one-third  of  a  trillion 
dollars  deficit,  one-third  of  a  trillion 
dollars  deficit.  I  cannot  repeat  it  often 
enough.  We  have  got  to  solve  it,  and 
this  amendment  is  one  way  to  begin. 

Mr.  STOKES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Ed- 
wards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  and  for  the  space  station. 


Mr.  STOKES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Panetta]. 
the  chairman  of  the  Committee  on  the 
Budget. 

Mr.  PANETTA.  Mr.  Chairman  and 
my  colleagues.  I  rise  in  support  of  this 
amendment  and  commend  the  chair- 
man and  the  ranking  member  for  their 
courage  in  offering  this  amendment 
and  forcing  the  debate  that  we  have 
just  had. 

Obviously,  we  hear  a  lot  of  lectures 
about  the  problem  of  the  deficit  and 
concern  about  the  deficit.  The  problem 
we  have  is  that  we  never  make  deci- 
sions to  really  reduce  the  deficit.  So  we 
always  look  for  easy  ways  to  deal  with 
it.  We  talk  about  finding  growth  in  our 
economy.  We  talk  about  finding  waste, 
fraud  and  abuse.  We  talk  about  con- 
stitutional amendments. 

The  fundamental  decision  has  to  be 
one  that  we  make  on  the  priorities  of 
this  Nation.  One  Member's  priority  is 
always  another  Member's  waste. 

Every  Member  believes  that  his  par- 
ticular program,  their  particular 
project  is  so  important  that  it  cannot 
be  taken  from  the  budget.  Ronald 
Reagan  talked  about  the  importance  of 
the  deficit,  but  he  liked  defense  spend- 
ing. George  Bush  talks  about  the  defi- 
cit, but  he  does  not  want  to  cut  foreign 
aid  spending,  and  we  talk  about  the 
deficit  and  whether  it  is  programs  in- 
volved in  the  discretionary  area  or  in 
the  entitlement  area,  we  also  find  rea- 
sons why  we  cannot  find  sufflcient  sav- 
ings. 

I  recognize  the  importance  and  the 
legitimacy  of  programs  like  this.  Sure, 
it  is  an  exciting  idea,  but  the  fun- 
damental question  you  do  have  to  ask 
is  can  we  afford  it  at  this  point  in  time 
in  this  country.  Can  we  afford  S30  bil- 
lion over  10  years,  perhaps  $100  billion 
on  top  of  that  over  30  years? 

I  would  remind  you  that  when  we 
have  disasters  in  this  country,  we  have 
to  borrow  the  money  and  call  it  an 
emergency.  When  we  have  a  savings 
and  loan  crisis,  we  have  to  add  it  to  the 
deficit.  When  we  have  problems  related 
to  urban  aid.  to  education,  we  have  got 
to  try  to  find  the  money  to  pay  for  it, 
and  we  cannot  do  that. 

So  the  fundamental  question  is,  yes, 
can  we  afford  it? 

The  vision  that  I  am  most  concerned 
about  for  my  children  today  is  not  so 
much  the  vision  of  "Star  Trek"  or  of 
"Star  Wars."  It  is  the  vision  of  wheth- 
er or  not  my  children  will  have  a  soci- 
ety that  is  willing  to  make  judgments, 
that  is  willing  to  make  decisions,  that 
is  willing  to  manage  our  resources  and 
that  is  willing  to  commit  to  the  needs 
of  our  society. 

The  fundamental  crisis  right  now  is  a 
crisis  of  confidence.  People  do  not  want 
to  be  lied  to  anymore.  They  want 
change.  This  is  a  chance  to  vote  for 
that  change. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  understand  the  only  re- 
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maining  speakers  would  be  myself  and 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. I  would  ask  for  the  remaining 
IVi  minutes  that  I  control. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lowery]  is  recog- 
nized. 

Mr.  LOWERY  of  California.  Mr. 
Chairman  and  my  colleagues,  this  is 
the  fifth  vote  in  5  years  that  this  House 
will  be  asked  to  reaffirm  its  support  for 
space  station  Freedom. 

I  shudder  to  think  that  Congresses 
back  in  the  early  sixties,  had  they  not 
made  a  similar  bold  leap  in  investment 
in  the  space  program,  where  we  would 
be  and  the  billions,  the  trillions  of  dol- 
lars in  jobs  which  would  never  have 
been  created  because  we  would  not 
have  advanced  those  technologies. 

Every  dollar  spent  on  the  station  is 
spent  here  on  Earth.  Every  dollar  spent 
employs  Americans  now,  today,  here  in 
the  United  States. 

This  is  an  investment  in  our  future. 
It  will  continue  to  employ  Americans 
with  technologies  we  today  have  not 
even  dreamed  of. 

You  could  have  asked  23  years  ago. 
what  value  was  there  in  landing  a  man 
on  the  Moon?  Well,  billions  and  billions 
of  new  jobs,  that  is  the  answer. 

I  am  glad  that  President  Kennedy  at 
Rice  University  on  May  25  challenged 
the  Nation  on  the  Manned  Space  Pro- 
gram, to  put  a  man  on  the  Moon  within 
10  years. 

He  said  in  that  speech: 

For  while  we  cannot  guarantee  that  we 
shall  one  day  be  first,  we  can  guarantee  that 
any  failure  to  make  this  effort  will  make  us 
last. 

Mr.  Chairman,  if  we  do  not  make  the 
effort  now.  we  will  lose  thousands,  hun- 
dreds of  thousands  of  jobs  in  the  fu- 
ture. 

Support  space  station  Freedom.  I  urge 
the  defeat  of  the  Traxler-Green  amend- 
ment. 

Mr.  BROWN.  Mr.  Chaimmn.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  [Mr.  Tan- 
ner]. 

Mr.  TANNER.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  station. 

Mr.  BROWN.  Mr.  Chairman.  I  yield 
the  remaining  time  to  the  gentleman 
from  Missouri  [Mr.  Gephardt],  the  dis- 
tinguished majority  leader. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Gephardt]  is  recog- 
nized for  2  minutes. 

Mr.  GEPHARDT.  Mr.  Chairman,  and 
members  of  the  committee.  Members  of 
the  House.  I  urge  you  to  vote  to  con- 
tinue the  space  station. 

I  have  the  greatest  respect  for  Chair- 
man Panetta  and  others  who  have 
talked  about  the  budget  and  the  ur- 
gency of  getting  our  deficit  down.  All 
of  us  understand  that.  All  of  us  believe 
that,  but  what  I  want  to  say  today  is 
that  I  think  we  have  a  need  in  our 
country  to  have  different  budgets  than 
we  have  had  in  the  last  12  years,  and 
especially  the  last  3  years. 
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I  think  we  need  a  new  President.  I 
think  we  are  going  to  have  a  new  Presi- 
dent come  November  of  this  year. 

D  1830 
And  I  want  the  space  station  kept  be- 
cause I  think  we  are  going  to  have  new 
leadership  to  make  new  priorities  in 
our  budget.  We  have  needed  leadership 
to  make  greater  cuts  in  defense  and 
put  in  programs  like  space;  we  have 
needed  leadership  to  cut  health  care 
costs,  which  are  absorbing  now  13  per- 
cent on  their  way  to  20  percent  of  our 
GNP.  to  put  into  programs  like  the 
space  station. 

Mr.  Chairman.  I  was  at  a  rally  last 
Wednesday  in  St.  Louis,  and  I  saw  peo- 
ple in  the  street  in  front  of  Bill  Clinton 
and  Al  Gore,  who  were  excited  like 
people  were  excited  in  the  early  1960's 
with  John  Kennedy  because  they  felt 
there  was  hope,  that  we  could  move 
this  country  in  a  new  direction. 

We  have  to  do  Government  research 
that  the  private  sector  will  never  do.  to 
provide  the  technology  of  the  future  so 
that  we  have  the  high-skill,  high- wage 
jobs  that  we  want  in  this  country.  We 
must  not  compete  with  China  and  with 
Mexico  for  manufacturing  jobs;  we 
have  to  be  out  in  front  with  the  tech- 
nology. 

So  I  urge  Members,  let  us  stick  with 
this  program  that  we  have  spent  mil- 
lions of  dollars  on  already,  let  us  see  it 
through  to  completion,  let  us  bring 
new  leadership  in  this  country,  let  us 
have  new  budget  priorities,  and  let  us 
continue  the  technological  progress 
that  our  people  want  and  need,  and  let 
us  give  excitement  to  this  country 
again  that  we  can  lead  in  the  proper 
way. 

Mr.  FEIGHAN.  Mr.  Chairman.  I  rise  in  oppo- 
sition to  the  amendment.  Mr.  Chairman,  I  wel- 
come the  debate  on  the  merits  of  the  space 
station  program.  I  believe  the  House  should 
once  again  be  allowed  to  work  its  will  on  this 
legislation,  just  as  we  did  last  year  when  we 
voted  overwhelmingly  to  continue  our  commit- 
ment to  this  program. 

As  they  consider  this  amendment,  Members 
must  ask  themselves  if  anything  has  occurred 
since  last  year  that  wouW  merit  such  a  dra- 
matic reversal  in  the  direction  of  our  space 
program.  Many  critics  of  the  space  station  will 
point  to  the  recent  vote  on  the  super  collider 
as  evidence  that  we  simply  cannot  afford  to 
sperKl  the  money. 

I  submit  that  we  can't  afford  not  to  spend 
the  money. 

With  the  end  of  the  coW  war,  our  country's 
ability  to  be  a  work)  leader  depends  on  our 
ability  to  create  high-technology,  high-wage 
jobs  that  make  us  competitive  in  the  global 
economy. 

This  amendment  is  about  jobs.  Space  sta- 
tion Freedom  will  provkte  75,000  to  100,000 
high-technotogy  and  manufacturing  jobs 
across  the  country.  But  this  amendment  is  not 
just  about  jobs.  It's  aoout  our  commitment  to 
carrying  out  the  challenge  of  space  explo- 
ration. The  space  station  is  an  integral  part  of 
our  marvied  space  program.  But  this  amerKl- 
ment  is  not  just  about  space  exploration. 


This  amendment  is  about  whether  or  not  we 
want  this  country  to  be  the  economic  super- 
power that  shapes  the  history  of  the  next  cen- 
tury. 

If  the  answer  Is  "yes,"  then  we  simpty  can- 
not afford  to  walk  away  from  this  Govern- 
ment's commitment  to  civilian  research  and 
technologk:a!  development— the  very  areas 
that  have  been  tfie  engines  of  economic 
growth  and  prosperity  for  every  generation 
that  has  come  before  us. 

Many  of  our  colleagues  are  concerned 
about  the  costs  of  the  space  station  Freedom. 
especially  when  we  face  so  many  other  press- 
ing domestic  needs.  That's  a  false  choice.  We 
need  affordable  housing.  We  need  to  support 
our  veterans.  And  we  need  the  benefits  of  the 
space  station.  These  are  all  priorities  and  they 
should  not  be  played  off  against  each  other— 
especially  when  there  are  more  sensible  solu- 
tions. Given  the  changes  in  world,  it  makes  far 
more  sense  to  make  a  few  less  B-2  bombers 
in  order  to  preserve  the  space  station. 

Three  decades  ago.  President  Kennedy 
challenged  an  earlier  generation  of  lawmakers 
to  rise  to  the  challenge  of  tieing  the  first  nation 
to  put  a  man  on  the  Moon.  Today,  we  are 
being  asked  to  respond  to  a  similar  chal- 
lenge— to  make  sure  that  we  pass  on  to  our 
children  the  challenge  of  space  exploration 
and  the  benefits  of  a  prosperous  high-tech- 
nology, higfvwage  ecorromy. 

We  must  respond  to  that  challenge.  We 
must  vote  "no"  on  the  Traxler  amendment. 

Mr.  CHANDLER.  Mr.  Chairman.  I  rise  to  ex- 
press my  strong  opposition  to  the  Traxler- 
Green  amendment.  I  am  dismayed  by  the  fact 
that  we  are  here  today  again  debating  the 
merits  of  space  station  Freedom. 

Our  vote  today  will  determine  our  nation's 
future  role  in  the  competitive  space  arena.  For 
the  past  three  decades,  America  has  been  the 
leader  in  exploring  the  heavens.  The  Apollo 
Program,  the  Shuttle  Program,  and  now,  the 
space  station  Freedom  are  just  some  of  the 
examples.  Funding  of  the  Freedom  space  sta- 
tion represents  a  key  investment  in  this  Na- 
tion's future. 

The  United  States  has  been  the  leading 
economic  arxj  military  power  for  most  of  this 
century.  That  is  tiecause  we  have  invested  in 
futuristk;  research  and  exploration.  Think  of 
the  millions  of  jobs  which  have  been  created 
by  just  the  space  program  sirKe  its  inception 
in  the  early  1960's.  We  need  to  recall  the  vi- 
sion of  President  John  Kennedy  and  ask 
whether  it  is  time  to  turn  America  from  a  Na- 
tion of  pioneers  to  a  timid  nsk  avoider. 

I've  heard  some  of  my  colleague  argue  that 
eliminating  the  space  station  is  critical  to  re- 
ducing the  deficit.  This  debate  is  not  about  ap- 
plying the  savings  to  reduce  the  deficit.  Every 
one  of  the  Traxler-Green  supporters  are  wait- 
ing to  siphon  off  these  funds  for  other  domes- 
tic programs — rxjt  for  defcit  reduction  as  they 
want  us  to  believe. 

Let  me  say  something  to  my  friends  who 
wouW  kill  the  space  station — you  showed  your 
true  colors  when  votes  were  cast  against  a 
balanced  budget  amendment.  Stop  trying  to 
fool  the  American  peopte.  Shortsighted  argu- 
ments are  a  bad  cover  for  Congress's  inability 
to  make  the  tough  funding  decisions. 

Again,  I  would  urge  my  colleagues  to  denrv 
onstrate  our  commitment  to  n«nned-space  ex- 
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ploration.  Vote  for  space  station  Freedom  and 
against  the  Traxler-Green  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  deleting  funds 
for  the  space  station  Freedom.  There  are 
three  solid  reasons  why  this  amendment 
should  be  defeated. 

First,  we  are  in  the  eariy  stages  of  recovery 
from  a  serious  recession.  Passage  of  this 
amendment  will  send  absolutely  the  wrong 
signal  to  the  martlets,  and  to  the  worid,  about 
our  economic  future. 

Unemployment  in  California  today  is  9.5 
percent,  two  points  higher  than  the  rest  of  the 
Nation.  Over  100,000  aerospace  and  defense 
jobs  have  been  lost  in  California.  Well  over  25 
percent  of  the  funds  budgeted  for  the  space 
station  in  fiscal  year  1993  will  be  spent  in  Cali- 
fornia, and  this  program  sustains  about 
100.000  jobs  nationwide.  If  you  pass  this 
amendment,  you  might  as  well  sit  down  and 
write  out  1 00,000  pink  slips  to  American  work- 
ers. 

But  saving  American  jobs  is  not  the  only 
reason  for  saving  Freedom.  Freedom  is  not  a 
pointless  make-work  project.  It  is  a  program 
designed  to  open  the  door  to  the  markets  of 
the  21st  century  for  the  coming  generation  of 
American  workers.  And  that's  the  second  rea- 
son for  building  it.  Funds  invested  in  the  space 
station  now  will  pay  enormous  dividends  over 
the  next  three  decades,  just  as  funds  invested 
in  the  space  program  over  the  past  30  years 
have  yielded  dividends  far  beyond  its  cost. 

Every  time  you  use  a  computer,  make  a 
long-distance  call,  watch  television  or  use  an 
automatic  teller  machine,  you  are  using  tech- 
nology developed  in  our  space  program.  Every 
time  your  child  has  a  CAT  scan,  your  spouse 
undergoes  arthroscopic  or  laser  surgery,  or 
you  enter  an  intensive  care  ward,  you  owe 
something  to  NASA.  Space-based  research  in 
life  sciences,  in  biotechnology,  and  materials 
processing  aboard  Freedom  will  revolutionize 
our  way  of  life — and  the  jobs  in  which  we  earn 
our  living — in  the  next  century. 

Space  station  Freedom  is  an  integral  part  of 
NASA's  long-range  program,  including  the  two 
other  major  NASA  missions  slated  for  the  21st 
century:  Mission  to  Planet  Earth  and  the 
Moon-Mars  Initiative.  Freedom  will  provide  an 
unmatched  platform  for  sustained  observation 
of  the  Earth  and  its  air,  water,  land,  and  forest 
resources.  And  it  will  provide  the  biological 
and  technological  foundation  for  lunar  and 
planetary  exploration.  Killing  the  space  station 
is  throwing  away  the  opportunity  to  advance 
our  knowledge  of  how  the  human  body  works 
and  how  the  Earth  itself  wori<s— along  with  the 
opportunity  to  learn  how  to  cure  the  ailments 
of  both. 

Nor  will  the  benefits  be  entirely  in  the  fieW 
of  science.  The  economy  of  the  21st  century 
will  be  based  on  technology,  and  the  natk)n 
which  leads  in  technology  will  be  the  leader  in 
the  world  economy. 

And  that's  the  third  reason  why  we  need 
space  station  Freedom.  Canada.  Japan,  and 
the  European  Space  Agency  are  already  joint 
buiWers,  and  users,  of  Freedom  with  ttie  Unit- 
ed States.  Canada  created  its  space  program 
specifically  for  the  space  station.  Space  sta- 
tion Freedom  provkJes  us  with  an  unparalleled 
opportunity  to  develop  international  coopera- 
tive agreenf>ent  in  space.  Even  Russia  is  inter- 
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ested.  Instead  of  competing  for  scarce  dollars, 
we  wHI  be  wor1<ing  together  for  the  advance- 
ment of  knowledge,  and  for  solutions  to  inter- 
national problems  facing  us  right  here  on 
Earth  such  as  gk>bal  warming,  ozone  layer  de- 
pletion, deforestation,  and  ocean  pollution. 

Mr.  Speaker,  500  years  ago,  Christopher 
Columbus  couldn't  interest  his  own  nation  in 
funding  a  voyage  of  discovery  to  the  New 
Worid.  So  he  went  instead  to  Spain  and  the 
rest,  as  they  say,  is  history.  Let's  not  let  our 
Nation  slip  into  the  backwaters  of  scientific 
knowledge  and  exploration,  the  second  rank  of 
nations,  the  followers  instead  of  the  leaders  in 
international  cooperation.  Vote  for  space  sta- 
tion Freedom — it  will  be  the  best  investment 
we  make  in  the  next  century. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment. 

Mr.  Chairman,  as  chairman  of  the  Commit- 
tee on  Government  Operations,  I  know  a 
txx)rxJoggle  when  I  see  one.  Space  station 
Freedom  has  been  hampered  by  cost  over- 
runs, schedule  slippages,  and  technical  prob- 
lems. The  General  Accounting  Office  projects 
it  to  cost  more  than  S40  billion  just  to  com- 
plete its  construction;  operating  expenses  over 
the  life  of  the  program  will  add  another  whop- 
ping S80  billion  to  the  program's  cost.  That's 
$120  billion  for  this  endeavor.  GAO  also  points 
out  that  there  is  a  36-percent  chance  that  a 
piece  of  flying  space  junk  could  do  cata- 
strophic damage  to  the  space  station  during 
its  first  decade  in  orbit.  Still  NASA  searchers 
for  ways  to  justify  the  expense  of  billions  of 
taxpayer  dollars  for  it. 

NASA's  latest  justification  for  the  space  sta- 
tion: medical  research.  Our  colleague,  Mr. 
DuRBiN,  recently  pointed  out  that  opinion  polls 
indicate  that  49  percent  of  those  polled  con- 
sidered medical  research  important.  In  con- 
trast, space  research  was  supported  by  3  per- 
cent. So  NASA  is  learning.  Advocates  of  the 
space  station  promise  cures  for  everything 
from  AIDS  to  arthritis  to  cancer  and  heart  dis- 
ease if  the  space  station  is  put  into  orbit. 

What  they  are  not  hearing  is  the  utter  dis- 
belief of  the  hundreds  of  researchers  who  are 
fighting  these  diseases  here  on  Earth,  who 
say  that  these  furxJs  could  be  much  better 
spent  here  on  the  planet — if  the  true  motiva- 
tion of  space  station  supporters  was  finding  a 
cure  for  these  scourges.  Tellingly,  the  space 
station's  11 -percent  Presidential  budget  in- 
crease is  more  than  twice  the  increase  for  the 
National  Institutes  of  Health. 

Neither  NASA  nor  America's  technotogical 
edge  will  be  compromised  if  the  space  station 
IS  canceled.  According  to  the  National  Acad- 
emy of  Sciences,  the  experiments  to  be  con- 
ducted on  the  space  station  serve  no  pressing 
scientific  need  whatsoever.  Even  without  the 
space  station,  NASA  budgets  will  likely  con- 
tinue to  remain  around  S15  billion  or  nxire  for 
a  number  of  years — provkling  plenty  of  re- 
search opportunities  for  scientists  here  on 
Earth  or  on  nx>re  cost-efficient  projects  in 
space.  The  true  cost  of  this  project  will  be 
other  scientifk:  research  ventures  that  will 
have  to  be  sacrifk:e<j  on  Vhe  space  station's 
altar. 

Let's  see  the  space  station  for  what  it  really 
is:  It  woni  contribute  to  scientifk;  research;  it 
won't  find  cures  for  AIDS  or  other  diseases 
that  coukj  not  be  found  sooner  here  on  Earth 


with  the  proper  financial  commitment;  it  won't 
enhance  the  Nation's  prestige  in  space,  here 
or  abroad.  It  will  continue  to  cause  signifk^ant 
reductions  in  programs  here  at  honr>e  for  veter- 
ans, the  environment,  and  the  homeless — pro- 
grams that  need  investment  before  we  buikJ 
outposts  in  Earth's  ortjit. 

The  space  station  is,  quite  frankly,  a  thinly 
veiled,  multibillion-dollar  attempt  to  bail  out  ttie 
ti^oubled  defense  industry,  and  we  should  put 
a  stop  to  it — now.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  DOWNEY.  Mr.  Chairman.  I  rise  today  in 
support  of  space  station  Freedom.  Funding 
the  space  station  is  a  good  investment  for  our 
country. 

How  ironic,  that  in  the  year  we  are  celetxat- 
ing  the  500th  anniversary  of  the  explorations 
of  Christopher  Columbus,  we  stand  here  today 
debating  the  future  of  exploration.  If  anyone 
doubts  the  interest  Americans  have  in  explo- 
ration, I  invite  them  to  take  a  walk  down  the 
street  to  the  Smithsonian  Air  and  Space  Mu- 
seum. It  is  always  the  most  crowded  museum, 
and  is  probably  one  of  the  nrost  popular  mu- 
seums in  tfie  worid.  On  any  given  day,  you  will 
see  thousands  of  families,  especially  children, 
admiring  the  exhibits  in  awe.  They  are  there 
t)ecause  even  today,  500  years  after  Colunv 
bus,  Americans  want  to  explore  the  unknown. 

Space  station  Freedom  will  help  foster  this 
desire  to  explore.  It  will  also  encourage  our 
children  to  learn  more  atxjut  science,  space, 
and  technology.  This  body  has  expressed  a 
strong  desire  to  improve  American  students' 
performance  in  science  and  math.  Having  a 
permanent  manned  space  station  will  go  even 
further  toward  getting  our  chiWren  interested  in 
math  and  science.  This  will  clearty  tielp  Amer- 
ca  in  the  future. 

Most  importantly,  space  station  Freedom  will 
help  us  in  the  present.  It  will  provide  an  ave- 
nue for  the  highly  trained  workers  wtx)  have 
previously  worked  in  the  defense  field  to  use 
their  expertise  in  the  development  of  the 
space  station.  They  will  also  be  in  a  position 
to  help  develop  and  perfect  the  spin  off  tech- 
nologies that  will  be  developed  as  a  result  of 
the  space  station.  The  Defense  auttxjrization 
t}ill  stressed  the  importance  of  giving  defense 
businesses  and  workers  the  opportunity  to  di- 
versify into  nonmilitary  ventures.  Making  a 
soW  investnr>ent  in  space  is  anotfter  step  to- 
ward providing  the  companies  ttiat  won  ttie 
cold  war  an  opportunity  to  diversify.  Ttiese 
companies,  and  the  highly  trained  men  and 
women  that  work  for  ttiem,  can  tielp  continue 
our  leadership  role  in  space. 

My  colleagues,  I  krx>w  we  are  faced  with 
very  difficult  budget  chokies  this  year.  We 
must  very  carefully  examine  ways  to  trim  ttie 
t>udget.  We  must  eliminate  wasteful  spending. 
The  space  station  is  worth  spending  our  linv 
Ited  resources.  It  is  an  important  investment  in 
science,  technology,  and  the  future.  I  urge  my 
colleagues  to  support  space  station  Freedom. 

Mr.  REED.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Traxler-Green  amendment  to 
delete  funding  for  space  station  Freedom. 

In  my  19  monttis  in  Congress,  I  fiave  voted 
3  times  to  cut  funding  for  ttie  space  station, 
and  today  I  will  vote  for  a  fourth  time  to  cancel 
this  program. 

I  t>elieve  ttiat  we  are  sent  here  to  make 
chores,  tough  choKes,  and  represent  the 
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people  of  our  distiicts.  The  choice  today  is  to 
vote  against  a  costly,  untested,  and  scientif- 
cally  dubious  project,  ttie  space  station.  The 
choice  is  to  invest  here  on  Earth  in  jobs,  edu- 
catkxi,  health  care,  arxj  infrastructure. 

Not  only  does  the  space  station  mean  less 
for  investment  here  on  Earth,  it  means  less  for 
basic  scientific  research.  Indeed,  I  tiave  been 
contacted  by  a  number  of  Rhode  Island  sci- 
entists who  are  opposed  to  space  station 
Freedom  because  this  concentration  on  Ijig 
science  lias  meant  less  and  less  for  basic  re- 
search in  a  time  of  extremely  tight  Federal 
State,  and  academic  budgets. 

I  wish  we  had  funds  for  the  space  station. 
I  wish  we  had  money  for  high-speed  to-ains  like 
our  economk:  competitors  had.  I  wish  we  had 
the  dollars  for  a  tietter  health  care  system.  I 
wish  we  had  funds  for  greater  infrastitictijre  irv 
vestment  and  job  creation.  Even  more.  I  wish 
we  had  the  funds  to  house,  educate,  and  care 
for  every  American  who  is  down  on  their  luck. 
However,  these  are  unfortunately  only  wish- 
es— there  is  no  money.  And  wtiat  nx)ney  there 
is  available;  namely  the  defense  budget,  wfwch 
is  locked  away  until  next  year  when  the  budg- 
et walls  come  down. 

So  today  I  will  vote  to  kill  ttie  space  station. 
It  is  not  what  I  would  do  in  a  pertect  worid.  txit 
it  is  the  right  thing  do  in  light  of  the  space  sta- 
tion's effect  on  domestic  spending. 

Mr.  SHAYS.  Mr.  Chairman,  I  do  not  know 
wtio  is  to  blame  for  our  annual  txxjget  deficits: 
Is  it  ttie  PreskJent  for  not  submitting  balanced 
budgets  to  Congress?  Is  it  Congress  for  not 
returning  a  txxlget  to  the  Presklent  that  is  bal- 
anced? Is  it  ttie  President  for  not  vetoing  ttie 
unbalanced  budgets  he  receives  from  Corv 
gress?  Or  is  it  ttie  Members  of  Congress,  on 
both  skJes  of  the  aisle,  wtio  vote  for  programs 
again  and  again,  year-in  and  year-out.  wittiout 
providing  ttie  funds  to  pay  for  them. 

What  I  do  know  is  this:  This  year  our  Ixjdget 
deficit  will  t>e  neariy  $400  billk>n.  Next  year, 
this  year's  txjdget  deficit  will  cost  U.S.  Tax- 
payers $22  trillion  in  interest  payments,  and 
$22  billion  the  year  after  ttiat.  and  $22  billkxi 
the  year  after  that,  and  $22  billkin  ttie  year 
after  ttiat.  for  this  year's  deficit,  ad  infinitum. 

In  ttie  last  12  years,  our  national  debt  has 
gone  from  $800  billkxi  to  $4,000  billk>n,  or  $4 
trillion.  And  the  cost  of  paying  ttie  interest  on 
the  national  debt  now  accounts  for  18  percent 
of  our  entire  Federal  budget. 

The  United  States  is  in  danger  of  becoming 
a  third-rate  nation  if  it  continues  to  allow  an- 
nual deficits  to  drain  our  precious  resources. 
We  need  to  get  our  financial  tiouse  in  order 
and  balance  ttie  Federal  budget. 

Mr.  Chairman,  a  few  weeks  ago  280  Mem- 
t>ers  of  Congress  voted  for  House  Joint  Reso- 
lution 290.  ttie  balanced  txxlget  constitutional 
amendment.  I  was  one  of  ttiem.  But  a  few 
days  before  that,  only  90  Members  were  wil- 
ing to  vote  for  the  Dellums  amendment  to  cut 
the  defense  budget  a  mere  1 0  percent. 

What  about  today?  What  atwut  this  after- 
noon? Is  it  txjsiness  as  usual?  We  vote  over- 
whelmingly for  balanced  budget  constitutional 
amendment  and  then  continue  to  vote  for  pro- 
grams we  cannot  afford.  We  vote  for  programs 
wtiKh  make  our  annual  defcits  larger  wtiich  in 
hjm  has  created  a  monstrous  national  debt 

Mr.  Ctiairman,  we  need  to  vote  yes  for  ttie 
Traxler-Green  amendment,  to  stop  ttie  space 
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station  and  begin  to  get  our  financial  house  in 
order.  And  we  need  to  do  it  this  afterTXX)n.  We 
need  to  do  it  now. 

As  others  have  pointed  out,  space  station 
Freedom  is  a  project  looking  for  a  mission.  It's 
NASA's  flagship,  but  if  its  built  like  our  four 
battleships  now  tjeing  returned  to  motfiballs,  I 
believe  space  station  Freedom  will  meet  a 
similar  fate. 

To  date,  $9.9  billion  has  been  spent  on  the 
space  station.  I  hear  now  is  not  the  time  to 
eliminate  funding  for  the  space  station.  When 
is  it  time?  Will  it  be  time  when  we've  spent 
S12  billion,  $18  billion,  S24  billion? 

Now  is  the  time. 

Now,  before  we  spend  a  nickel  inore,  is  the 
time  to  shut  down  this  very  expensive  public 
works  project. 

The  vote  on  the  Traxler-Green  amendment 
to  stop  the  space  station  is  first  and  foremost 
a  budget  vote.  A  vote  to  stop  a  project  we 
cannot  afford.  A  vote  to  begin  to  reduce  the 
deficit. 

Mr.  LEVINE  of  California,  f^r.  Chairman,  I 
rise  in  opposition  to  the  Traxler-Green  amerxl- 
ment  and  in  support  of  the  space  station  Free- 
dom. 

I  urxjerstand  ttie  budget  constraints  which 
have  led  to  efforts  to  terminate  the  space  sta- 
tion. We  need  to  make  dramatic  reductions  in 
the  deficit  arxj  increase  spending  for  a  numtier 
of  worthwhile  domestic  programs.  However, 
this  is  the  wrong  place  to  accomplish  those 
praiseworthy  goals. 

At  a  time  when  American  technological  pre- 
eminence is  under  intense  challenge  from  Eu- 
rope and  Asia,  we  shoukj  not  throw  in  the 
towel  in  an  area  where  America  is  the  techno- 
logk:al  leader. 

The  past  benefits  of  ttie  space  program  are 
too  numerous  to  mention.  Many  of  them  we 
have  come  to  take  for  granted  in  our  everyday 
lives. 

Many  leading  scientists  believe  that  the 
space  station  hokjs  the  potential  for  major  ad- 
vances in  bioscience,  our  understanding  of  our 
solar  system,  arxJ  even  our  at>ility  to  (xotect 
our  own  environment  here  on  Earth. 

Passage  of  this  amerxjment  coukj  eliminate 
75.000  to  100,000  high-technology  jobs.  In  my 
own  State  of  California,  where  unemployment 
is  nearing  1 0  percent,  termination  of  the  space 
station  woukj  be  devastating.  We  simply  carv 
not  afford  to  lose  these  jobs  in  an  industry 
whk:h  is  already  reeling  from  the  pressure  of 
massive  job  cuts  and  layoffs. 

The  civilian  space  program  can  serve  as  a 
means  to  help  ttie  aerospace  industry  transi- 
tkxi  from  its  defense-based  past  to  a  healthy 
non-defense  base  for  the  future.  It  would  be  a 
tragedy  if  this  promise  were  to  be  dashed  by 
Congress  in  a  shortsighted  effort  to  cut  the 
deficit  Of  find  funds  for  other  programs. 

Space  station  Freedom  also  presents  us 
with  an  unprecedented  opportunity  for  inter- 
national cooperatkyi  rattier  ttian  confrontation. 
By  efKOuraging  greater  cooperation  anxxig 
scientists  throughout  the  workj,  we  can  dem- 
onstrate ttiat  ttie  natkxis  of  ttie  world  can  work 
together  to  benefit  mankind.  Just  as  we  put  to- 
gettier  a  great  coalition  to  fight  a  challenge  in 
ttie  Mkidle  East,  we  shoukj  be  working  to  as- 
semble a  coalitkxi  to  prepare  for  the  ctial- 
lenges  of  ttie  21  st  century. 

Space  statxxi  Freedom  is  a  great  adventure 
and  a  great  opportunity.  I  urge  my  colleagues 


to  join  with  me  and  oppose  the  Traxler-Green 
amendment. 

Mr.  FRANKS  of  ConnectKut.  Mr.  Chairman, 
today  I  rise  in  oppositwn  to  ttie  Traxler-Green 
amendment  which  would  cut  Si  .2  billion  in 
funding  for  NASA's  space  station  Freedom. 

This  amendment  not  only  cuts  the  space 
station  but  it  also  cuts  away  at  the  future  of 
our  country. 

It  was  President  Kennedy  who  first  helped 
our  Nation  realize  the  importance  of  space  ex- 
ploration and  the  positive  asset  it  Is  to  the 
well-being  of  our  country.  Since  that  time,  our 
Nation  has  been  at  the  forefront  of  space  ex- 
ploration and  technology  advancement.  We 
have  gained  valuable  assets  in  all  aspects  of 
life  from  space  age  technology. 

For  instance,  just  walk  into  a  hospital  and 
see  what  our  space  research  has  yielded  thus 
far.  Many  of  the  sophisticated  medical  devices 
which  save  lives  every  day  have  been  realized 
because  of  space  age  technology. 

The  space  station  will  expand  on  this  medi- 
cal research  by  providing  valuable  insights  on 
how  the  body  functions  in  space.  This  will  lead 
to  new  gains  in  the  fight  against  cancer  and 
such  diseases  as  osteoporosis. 

Space  station  Freedom  will  not  only  improve 
the  health  of  Individuals  across  this  land,  t>ut 
it  will  also  contribute  to  the  health  of  our  Na- 
tion's economy. 

Mr.  Chairman,  with  the  downsizing  of  our 
defense  and  the  subsequent  decline  in  our  de- 
fense industrial  base,  we  cannot  afford  to 
abandon  the  aerospace  industry.  Space  sta- 
tion Freedom  will  help  balance  the  industrial 
base  and  provide  a  useful  transition  to  our 
peacetime  economy. 

In  addition,  by  taking  these  funds  from 
space  station  Freedom,  we  look  to  take  away 
up  to  75,000  jobs  from  hardworking  individuals 
across  this  country.  I  do  not  t)elieve  our  econ- 
omy can  sustain  this  type  of  loss  anymore. 

In  my  State  of  Connectrcut  alone,  we  have 
many  people  wtiose  livelihoods  depend  on  en- 
suring that  space  station  Freedom  is  funded. 
We  cannot  turn  our  tiack  on  ttiese  workers. 
My  State  has  lost  too  many  jobs  already  and 
we  cannot  afford  to  lose  any  more. 

Furthermore,  by  funding  space  station  Free- 
dom we  will  continue  our  course  of  being  the 
leading  space  exploration  country  in  the  worid. 
At  the  same  time  this  has  allowed  us  to  also 
stay  technologically  advanced.  However,  some 
countries  have  already  surpassed  us  in  tech- 
nology because  of  our  unwillingness  to  fund 
certain  technological  innovations.  We  have  left 
these  innovations  on  the  shelf  for  other  coun- 
tries to  pick  up  and  use  to  their  advantage. 
We  cannot  allow  this  trend  to  continue,  espe- 
cially in  fie  aerospace  industry  where  we 
enjoy  a  positive  market  share. 

In  closing,  Mr.  Chairman,  when  we  are  in 
the  process  of  celebrating  the  500th  anniver- 
sary of  Columbus'  quest  to  discover  the  New 
WorkJ.  it  is  counterproductive  to  side  with  the 
critics  in  Congress  wtio  still  think  the  worid  is 
flat. 

We  must  continue  our  quest  In  space  and 
advance  our  country  into  the  next  century  real- 
izing gains  we  receive  from  expiring  and  re- 
searching space  in  order  to  provkle  a  better 
life  for  the  next  generation. 

I  support  the  space  station  Freedom  and 
oppose  ttie  Traxler-Green  amendment. 


The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Traxler]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  181.  noes  237. 
not  voting  16,  as  follows: 
[Roll  No.  334] 
AYES— 181 


Abercromble 

Hoyer 

Pelosl 

Ackerman 

Hughes 

Penny 

Andrews  (ME» 

Hutto 

Peterson  (MN) 

Anthony 

Jacobs 

Porter 

Atkins 

Johnson  (SDi 

Poshard 

AuCotn 

Johnston 

Price 

Ballenger 

Jones  (CA) 

Pursell 

Bellenson 

Joniz 

Rams  tad 

Bennett 

Kanjorskl 

Rangel 

Bereuter 

Kaptur 

Ravenel 

Bllbray 

Kaslch 

Ray 

Billrakls 

Kennedy 

Reed 

Blackwell 

Klldee 

Rlnaldo 

Bruce 

Kleczka 

Roemer 

Burton 

Kolbe 

Rogers 

Camp 

Kostmayer 

Ros-Lehtlnen 

Clay 

LaFalce 

Rostenkowskl 

Clement 

Lancaster 

Roukema 

Coble 

Lantos 

Rowland 

Collins  (ID 

LaRocco 

Roybal 

Condlt 

Leach 

Russo 

Cos  telle 

Lehman  (CA) 

Sabo 

Cox  (ID 

Lehman  (FL) 

Sanders 

Coyne 

Levin  (MI) 

Sangmelster 

Crane 

Long 

Sawyer 

De  Fazio 

L«wey  (NY) 

Scheuer 

Dellums 

Laken 

Schroeder 

Derrick 

Machtley 

Schumer 

Dlngell 

Markey 

Serrano 

Donnelly 

Marlenee 

Sharp 

Dooley 

MazzoU 

Shays 

DooUttle 

McCloskey 

Shuster 

Dorgan(ND) 

McDermott 

Slkorskl 

Duncan 

McHugh 

Skaggs 

Durbln 

Mfume 

Skelton 

Dwyer 

Miller  (CA) 

Slaughter 

Early 

Mink 

Smith  (I A) 

Eckart 

Moakley 

Snowe 

Espy 

Molioari 

Solomon 

Evans 

Montgomery 

Spratt 

Ewlng 

Moody 

staggers 

Fawell 

Murphy 

Stark 

Fish 

Murtha 

Stokes 

Flake 

Neal(NC) 

Studds 

FoglletU 

Nowak 

Swett 

Ford  (MI) 

Nussle 

Synar 

Ford  (TN) 

Oberstar 

Traxler 

Frank  (MA) 

Obey 

Unsoeld 

Gonzalez 

Olln 

Upton 

Goodllng 

Olver 

Vento 

Gordon 

Orton 

VIsclosky 

Grandy 

Owens  (NY) 

Washington 

Green 

Owens  (UT) 

Weiss 

Hamilton 

Pallone 

Wheat 

Haste  rt 

Panetu 

Williams 

Hayes  (ID 

Parker 

Wolpe 

Hefner 

Pastor 

Wyden 

Henry 

Patterson 

Yates 

Hertel 

Payne (NJ) 

Zlmmer 

Hoa^land 

Payne  (VA) 

Horn 

Pease 
NOES-237 

Allard 

Bacchn* 

Boehlert 

Allen 

Baker 

Boehner 

Anderson 

Barnutl 

Bonlor 

Andrews  (NJ) 

Barrett 

Borskl 

Andrews  (TX) 

Barton 

Boucher 

Annunzlo 

Bateman 

Brewster 

Applegate 

Beotley 

Brooks 

Archer 

Berman 

Broomfleld 

Armey 

Bevlll 

Browder 

Aspln 

BUley 

Brown 
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Bryant 
BunnlDK 
Bustamanle 
Byron 
Callahan 
Campbell  (CA) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clinker 
Coleman  (MO) 
Coleman  ITX) 
Combest 
Cooper 
Coughlln 
Cox (CA) 
Cramer 
Cunningham 
Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeLauro 
DeLay 
Dickinson 
Dicks 
Dixon 

Doman  (CA) 
Downey 
Dreter 
Dymally 
Edwards  (CA) 
Edwards  (OK) 
Edwards  (TX) 
Emerson 
Engel 
English 
Erdrelch 
Fascell 
Fazio 
Feighan 
Fields 
Franks  (CT) 
Frost 
Callegly 
Gallo 
Caydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gllchrest 
Glllmor 
Oilman 
Gingrich 
Gllckman 
Goss 
Gradlson 
Guanni 
Gunderson 
Hall  (OH) 
HalKTX) 
Hammerschmldt 
Hancock 
Hansen 
Harris 


Helley 

Merger 

Hobeon 

Hochbrueckner 

HoUoway 

Hopkins 

Morton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Jones  (NO 

Kennelly 

Klug 

Kolter 

Kopetskt 

Kyi 

Lagomarsino 

Laughlln 

Lent 

Levlne(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llpinskl 

Livingston 

Lloyd 

Lowery  (CA) 

Man  ton 

Martin 

Martinez 

Matsul 

Mavroules 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McMlllen  (MD) 

McNully 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Mollohan 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nichols 

Oakar 

Ortiz 

Oxley 


Packard 

Paxon 

Perkins 

Peterson  (FL) 

Petri 

Pickett 

Pickle 

Qulllen 

Rahall 

Regula 

Rhodes 

Richardson 

Ridge 

Rtsn 

Rltler 

Roberts 

Roe 

Rohrabacher 

Rose 

Roth 

Santorum 

Sarpallus 

Sax ton 

Schaefer 

Schlff 

Schuize 

Sensenbrenner 

Shaw 

Sislsky 

Skeen 

Slattery 

Smith  (FL) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Spence 

Steams 

Stenholm 

Stump 

Sundqulst 

Swin 

Tallon 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torres 

Torrtcelll 

Traflcant 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Waxman 

Weber 

Weldon 

Whlttcn 

Wilson 

Wise 

Wolf 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 


Alexander 
Boxer 

Campbell  (CO) 
Collins  (MI) 
Conyers 
Hatcher 


NOT  VOTING— 16 

Hayes  (LA) 

Hyde 

Jefferson 

Savage 

Solarz 

Stallings 

D  1852 


Tauzln 
Thomas  (GA) 
Towns 
Valentine 
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Mr.  Chairman,  I  just  want  to  advise 
Members  that  this  was  an  excellent  de- 
bate on  the  amendment.  We  will  be 
going  to  conference  on  this  bill.  The 
House  has  given  the  subcommittee  a 
clear  direction  as  to  what  it  wants 
done.  Members  can  be  assured  we  will 
follow  through  on  the  directive  that 
the  House  has  given. 

Mr.  Chairman,  I  would  like  to  advise 
Members  that  I  will  be  making  a  mo- 
tion for  the  Committee  to  rise  only  so 
that  the  distinguished  chairman  of  the 
Committee  on  Rules,  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
can  file  two  rules. 

We  will  then  come  back  into  the 
Committee  of  the  Whole  and  proceed 
with  the  bill  with  votes  rolled  over 
until  at  least  8:15. 

Mr.  SOLOMON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  there  are  several 
things  that  Members  have  obligations 
to  do,  as  we  all  know.  Do  we  have  any 
way  to  knowing  which  amendments  are 
going  to  be  called  up?  I  realize  they  are 
going  to  be  rolled. 

Mr.  TRAXLER.  Mr.  Chairman,  under 
the  rule  it  is  very  open  in  terms  of  any 
amendments  the  Members  want  to 
offer.  We  have  no  knowledge  as  to  how 
many  there  are  or  where  they  are.  I 
hope  there  are  only  none. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  have 
two  amendments.  I  know  of  no  others 
on  this  side.  There  may  be  some.  I  un- 
derstand that  we  are  going  to  hold  the 
votes  until  after  8:30. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  £igi»eed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr. 
Serrano)  having  assumed  the  chair, 
Mr.  Beilenson,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  5679)  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


Messrs.  GAYDOS,  PETERSON  of 
Florida,  BREWSTER,  KOLTER,  RICH- 
ARDSON, and  RIGGS  changed  their 
vote  from  "aye"  to  'no." 

Messrs.  JACOBS,  ESPY.  SWETT, 
OWENS  of  Utah,  and  ROYBAL  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

VM).VI     (>— H7\<ll    l.lM(Hl    14  111 


PERSONAL  EXPLANATION 
Mr.  VALENTINE.  Mr.  Speaker,  I  was  unable 
to  be  present  for  rollcall  vote  334,  the  Traxler 
amendment  to  the  VA/HUD  and  independent 
agencies  appropriations.  I  would  like  the 
Record  to  show  that  had  I  been  present,  I 
woukJ  have  voted  "nay." 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5191,  SMALL  BUSINESS  AND 
EQUITY  ENHANCEMENT  ACT  OF 
1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
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(Rept.  No.  102-754)  on  the  resolution  (H. 
Res.  531)  providing  for  the  consider- 
ation of  the  bill  (H.R.  5191)  to  encour- 
age private  concerns  to  provide  equity 
capital  to  small  business  concerns,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4318,  MISCELLANEOUS  TAR- 
IFF ACT  OF  1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-755)  on  the  resolution  (H. 
Res.  532)  providing  for  the  consider- 
ation of  the  bill  (H  R.  4318)  to  make 
certain  miscellaneous  and  technical 
amendments  to  the  Harmonized  Tariff 
Schedule  of  the  United  States,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1993 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  529  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  5679. 

D  1858 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
5679)  making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes, 
with  Mr.  Beilenson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Traxler]  had  been 
disposed  of,  and  title  lU  was  open  for 
amendment  at  any  point. 

Are  there  further  amendments  to 
title  III  of  the  bill? 

AMENDMENT  OFFERED  BY  MR.  SMrTH  OF 
FLORIDA 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SMrra  of  Flor- 
ida: Page  65.  after  line  10.  insert  the  follow- 
ing new  undesignated  paragraph: 

Notwithstanding  section  201(g)(1)  of  the 
Federal  Water  Pollution  Control  Act  or  any 
other  provision  of  law,  the  Administrator 
shall  make  a  grant  of  up  to  S2.500.000  from 
funds  deobligated  and  recovered  under  sec- 
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tion  205  of  the  Act  from  the  State  of  Flor- 
ida's sdlotments  to  Dixie  County,  Florida, 
for  a  100  percent  grant  for  the  construction 
of  a  publicly  owned  treatment  works  for  the 
community  of  Suwannee,  Florida. 

Mr.  SMITH  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  offer  this  amendment  on  behalf  of  the 
Florida  Department  of  Environmental 
Regulation.  This  amendment  would 
simply  obligate  $2.5  million  of  Flor- 
ida's deobligated  funds  for  construction 
of  a  wastewater  facility  in  Dixie  Coun- 
ty. The  area's  failing  septic  system  is 
polluting  the  Suwannee  River,  and  this 
facility  is  needed  to  handle  this  eco- 
logical crisis.  The  amendment  does  not 
add  any  new  spending  to  the  bill;  it 
simply  gives  the  State  of  Florida  legis- 
lative authority  to  use  funds  it  already 
possesses.  I  have  cleared  this  amend- 
ment with  the  Public  Works  Commit- 
tee, and  they  have  expressed  their  sup- 
port. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  Traxler]. 

n  1900 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  have 
no  objection  to  the  gentleman's  amend- 
ment. It  is  a  good  one.  I  urge  its  adop- 
tion. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, as  I  read  the  gentleman's  amend- 
ment, this  does  not  take  funds  from 
other  States  to  give  them  to  Florida.  It 
strictly  takes  money  that  is  already  al- 
located to  Florida  under  the  EPA  for- 
mula and  uses  it  for  a  purpose  within 
Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
that  is  absolutely  correct. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Smith]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ATKINS 

Mr.  ATKINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Atkins:  Page 
84,  strike  line  3  and  all  that  follows  through 
line  6  on  page  85. 

The  CHAIRMAN.  The  gentleman 
from    Massachusetts    [Mr.    Atkins]    is 


recognized  for  10  minutes  in  support  of 
his  amendment. 

Mr.  SOLOMON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomon]  will  be 
recognized  for  10  minutes  in  opposition 
to  the  amendment. 

Mr.  ATKINS.  Mr.  Chairman.  I  yield 
2Mi  minutes  to  the  gentleman  from  Or- 
egon [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Chairman,  we  will 
soon  hear  proponents  of  continued 
draft  registration  try  to  sell  it  today  as 
cheap  insurance. 

Yes,  cheap  insurance,  if  we  are  talk- 
ing about  the  quality  of  insurance  it 
offers.  No  one  would  buy  insurance  if 
they  know  that  it  would  never,  ever 
pay  off. 

Registration  does  not  improve  readi- 
ness. Registration  gives  at  best  a  false 
sense  of  security.  Selective  Service 
lists  are  in  such  bad  shape,  according 
to  the  GAO  and  other  reports,  that 
they  would  land  in  court  the  day  they 
tried  to  use  them  to  start  up  a  draft. 

The  fastest  route,  if  we  ever  needed 
conscription  in  a  national  emergency, 
would  be  to  scrap  the  database,  scrap 
the  Selective  Service  System  as  it  now 
exists,  and  start  over  again  from 
scratch. 

Finding  conscripts  will  not  be  the 
choke  point,  if  we  ever  again  have  a  na- 
tional mobilization  emergency.  Train- 
ing capacity  is. 

In  fact,  we  are  cutting  back  further 
on  our  training  capacity.  At  the  end  of 
the  gulf  war.  6  months  after  mobiliza- 
tion, there  were  still  thousands  of  re- 
servists waiting  for  training  slots. 
Conscripts  would  be  even  months  be- 
hind them. 

The  military  needs  trained  National 
Guard  and  Reserve  Forces  for  our  an- 
ticipated emergencies,  not  green 
conscripts. 

Registration  is  morally  wrong.  In 
1980.  Ronald  Reagan  said,  and  I  quote: 

Perhaps  the  most  fundamental  objection  to 
draft  registration  is  moral.  Only  in  most  se- 
vere national  emergency  does  the  Govern- 
ment have  a  claim  to  the  mandatory  service 
of  its  young  people.  In  any  other  time,  a 
draft  or  draft  registration  destroys  the  very 
values  that  our  society  is  committed  to  de- 
fending . 

Draft  registration  is  a  symbol,  re- 
instituted  by  President  Carter  because 
of  the  Soviet  invasion  of  Afghanistan, 
a  symbol  that  is  now  aimed  at  a  coun- 
try that  no  longer  exists. 

After  World  War  II,  we  did  away  with 
the  Rationing  Board.  We  did  not  need 
it  anymore.  The  cold  war  is  over.  We 
can  get  by  without  peacetime  draft 
registration  and  save  S28  million. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  really  have  to  take 
exception  with  what  the  previous 
speaker  in  the  well  said.  Ever  since  he 
came  to  this  Congress,  with  all  due  re- 
spect to  him,  he  has  been  trying  to 
abolish  the  Selective  Service  System. 


And  the  Selective  Service  System,  ever 
since  it  was  reinstituted  back  in  the 
Korean  war.  has  stood  this  country  in 
good  stead. 

The  gentleman  mentioned  that  the 
Selective  Service  System  list  is  not  in 
good  condition.  That  just  is  not  so. 

As  a  matter  of  fact,  this  body,  back 
in  1983,  passed  the  Solomon  amend- 
ment, which  said  that  any  young  man 
who  fails  to  register  for  the  draft  is  not 
entitled  to  any  college  loans  or  grants. 
And  do  my  colleagues  know  what  hap- 
pened back  in  those  days?  There  was 
only  about  a  75-percent  compliance 
with  the  law. 

After  that  amendment  was  passed 
and  upheld  by  the  U.S.  Supreme  Court 
by  a  vote  of,  I  think,  5  to  2,  the  compli- 
ance with  the  draft  registration 
jumped  to  98.4  percent.  That  is  what  it 
is  today. 

We  all  know  what  happened  with  the 
Desert  Shield.  Desert  Storm  situation. 
At  that  time,  when  we  had  to  mobilize, 
we  really  needed  to  depend  on  our  Re- 
serves. But  I  would  like  to  point  out 
one  thing,  the  Selective  Service  Sys- 
tem today  is  an  inexpensive  hedge 
against  the  unknown. 

It  is  very  cost  effective  and  efficient 
with  a  small  staff.  With  its  unique 
database  and  tested  procedures.  Selec- 
tive Service  capitalizes  upon  its  tiny 
resources  to  provide  both  a  fair  and  eq- 
uitable standby  program. 

But  most  importantly,  and  the  point 
I  really  want  to  make,  is  that  as  the 
size  of  our  military  is  reduced,  and  we 
are  reducing  it  every  budget  now.  it  be- 
comes even  more  essential  to  retain 
our  ability  to  reconstitute  forces  rap- 
idly to  meet  any  threat  to  our  Nation. 
Perhaps  more  than  ever  before  this 
agency  must  be  ready  to  mobilize 
quickly  and  fulfill  its  vital  role  in  any 
downsized  force  situation. 

This  program  helps  to  ensure  mili- 
tary readiness.  Selective  Service  at  a 
very  small  cost  to  the  taxpayer  is  fully 
prepared  to  carry  out  its  mission. 

I  guess  the  most  important  thing  of 
all  is.  when  I  was  up  in  the  Committee 
on  Rules  and  the  Committee  on  Appro- 
priations came  before  our  committee, 
we  found  out  that  there  had  been  no 
hearings  by  the  Committee  on  Armed 
Services.  The  Committee  on  Armed 
Services  is  opposed  to  this  amendment. 
It  is  legislating  in  an  appropriations 
bill.  And  until  the  gentlewoman  from 
Maryland  [Mrs.  Beverly  Byron],  who 
heads  up  the  Subcommittee  on  Mili- 
tary Personnel  and  Compensation, 
until  the  gentleman  from  Wisconsin 
[Mr.  Aspin]  who  is  chairman  of  the  full 
committee,  until  they  have  had  time  to 
call  for  a  hearing  and  examine  this,  we 
certainly  cannot  just  arbitrarily  just 
abolish  the  Selective  Service  System. 
That  is  why  I  oppose  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Indiana. 
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Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  want  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
New  York  and  just  point  out,  as  I  was 
just  getting  some  information  from  the 
gentleman  from  New  York  [Mr. 
Green],  that  when  the  Selective  Serv- 
ice Act  was  passed.  I  think  right  at  the 
beginning  of  World  War  II,  just  before 
World  War  II,  it  was  passed  by  one 
vote.  I  think  it  is  a  dangerous  thing  to 
repeal  this  legislation  or  this  law  right 
now,  when  we  may  have  an  unexpected 
need  for  Selective  Service  in  the  fu- 
ture. And  we  will  not  have  the  time  or 
the  inclination,  maybe,  to  pass  it 
through  this  body. 

Mr.  SOLOMON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  ATKINS.  Mr.  Chairman,  I  yield 
3'/2  minutes  to  the  gentleman  from 
California  [Mr.  Stark]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  if  I  could  have  the  attention 
of  my  good  friend,  the  gentleman  from 
New  York,  I  understand  his  view  that 
it  is  important  that  we  maintain  the 
capacity  to  reinstitute  the  draft,  if 
necessary. 

I  would  just  wonder,  at  this  point 
there  is  an  exclusion  regarding  the 
military;  that  is.  gay  men  would  not  be 
allowed  to  serve. 

I  wonder,  if  we  reinstituted  the  draft 
under  this  scheme,  would  gay  men  be 
the  only  people  in  the  country  who 
were  otherwise  physically  fit  who 
would  be  exempted  from  that  require- 
ment in  time  of  national  need? 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I  do 
not  know  what  men  would  be  excluded. 
As  the  gentleman  knows,  the  draft 
only  includes  men  today.  I  think  that 
is  the  way  it  should  be,  but  I  do  not 
know. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield,  right  now  the  policy,  as 
I  understand  it,  is  that  gay  men  are  not 
allowed  to  serve  in  the  military.  I 
would  wonder,  if  we  got  the  draft  and 
people  were  required  to  go  and  serve 
their  country,  whether  we  would  be 
saying  that  the  only  people  exempted 
from  that  requirement  would  be  gay 
men? 

Mr.  SOLOMON.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  under 
the  present  policy  of  the  Defense  De- 
partment and  this  administration,  I 
think  they  are  excluded.  And  I  support 
that  position. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  would  note  that  it  did 
seem  to  me  a  little  strange  that  we 
would  be  talking  about  the  require- 
ment in  time  of  national  security  to 


levy  against  everybody  and  to  make 
people  sacrifice.  And  to  say  to  one 
group  that  they  would  be  exempted 
from  this  requirement  seems  to  me  to 
be  conferring,  frankly,  a  form  of  spe- 
cial privilege  which  in  other  cir- 
cumstances people  would  find  some- 
what upsetting. 

Mr.  SOLOMON.  Mr.  Chairman,  per- 
haps the  gentleman  would  like  to  dis- 
cuss that  with  the  Committee  on 
Armed  Services  and  maybe  they  want 
to  hold  hearings  on  it. 

Mr.  STARK.  Mr.  Chairman,  reclaim- 
ing my  time  just  to  say  at  the  begin- 
ning, as  the  coauthor  of  this  amend- 
ment, that  the  Selective  Service  Com- 
mission has  done  a  great  job.  For  those 
in  the  room  old  enough  to  remember 
World  War  II,  when  older  men  than  us 
drafted  young  people  to  do  our  work 
for  us,  the  Selective  Service  was  a  good 
system.  But  I  think  the  time  of  old 
men  recruiting  and  conscripting  young 
people  to  do  their  fighting  for  them  is 
past. 

D  1910 

The  cold  war  is  past.  World  War  II  is 
past,  and  no  longer  is  it  needed.  As  a 
matter  of  fact,  there  are  people  who 
would  now  like  to  stay  in  the  service 
who  are  being  cashiered.  The  military 
is  downsizing,  laying  off  people  who  are 
well-trained,  who  would  like  to  stay. 
Recruiting  offices  are  jammed. 

Even  though  the  data  base  may  exist, 
it  is  not  accurate.  We  send  a  million 
names  a  year  to  the  Justice  Depart- 
ment. They  do  nothing:  $28  million  a 
year,  for  example,  would  bail  out  the 
hospitals  in  Puerto  Rico,  just  to  give 
the  Members  an  example  of  how  impor- 
tant S28  million  might  be  to  some  citi- 
zens who  are  suffering  at  this  time. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery], the  chairman  of  the  Commit- 
tee on  Veterans'  Affairs.  The  gen- 
tleman is  one  of  the  most  distin- 
guished, valuable  Members  of  our  body. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  certainly  rise  in  op- 
position to  this  amendment.  The  adop- 
tion of  the  Atkins  amendment  will  in 
effect  terminate  the  Selective  Service 
System.  It  is  over  with.  The  Selective 
Service  System  is  inexpensive  and  it  is 
really  an  insurance  policy  in  case  we 
do  have  an  emergency. 

Mr.  Chairman,  if  the  Selective  Serv- 
ice System  is  turned  down  this  next 
year  it  will  be  2  to  3  years  before  they 
can  restart  again,  getting  people  to 
register,  getting  their  files  up  to  date, 
2  or  3  years.  This  would  be  a  disaster. 

Listen  to  this.  The  compliance  rate, 
Mr.  Chairman,  the  problem  is  with 
Members.  The  young  men  in  this  coun- 
try  are   complying   by   98   percent.    I 
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think  the  other  2  percent  just  do  not 
get  the  word,  so  the  problem  is  maybe 
with  parents  and  with  Members  of  Con- 
gress. It  does  not  have  anything  to  do 
with  the  young  men.  They  are  proud  to 
serve  their  country.  They  are  proud  to 
have  their  names  on  a  list  if  they  have 
to  be  called  up. 

Mr.  Chairman,  I  would  like  to  say 
that  the  amendment  is  opposed  by  the 
American  Legion,  the  Non-Commis- 
sioned  Officers  Association,  the  VFW, 
and  the  Fleet  Reserve  Association. 

My  colleagues,  this  would  be  a  disas- 
ter if  we  pass  this  amendment.  I  am  on 
the  Committee  on  Armed  Services,  I 
am  ranking  member,  and  I  am  on  the 
Subcommittee  on  Personnel.  We  have 
had  no  hearings,  nobody  has  been  to 
see  us,  and  all  of  a  sudden  to  see  this 
amendment  is  just  shameful. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  am  glad  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  say  to  the  gentleman, 
when  we  were  in  Boy  Scouts  we  were 
taught  the  Boy  Scout  motto,  which 
was  "Be  Prepared."  This  is  a  very  un- 
certain world.  The  Bible  always  says, 
"There  will  be  wars  and  rumors  of 
wars,"  and  we  must  be  prepared. 

If  it  takes  3  years  to  restart  the  Se- 
lective Service  System  and  we  do  away 
with  it  today,  what  are  we  going  to  do 
if  we  need  it  in  the  future?  I  think  the 
gentleman  in  the  well  is  absolutely 
correct,  we  should  not  pass  this  amend- 
ment today.  It  would  be  a  tragedy. 

Mr.  MONTGOMERY.  The  Selective 
Service  System  is  one  of  the  best  buys 
the  taxpayers  get.  It  costs  $28  million  a 
year,  less  than  one  Apache  helicopter. 
Here  we  are  getting  ready  to  do  away 
with  a  defense  item  that  we  need. 

I  certainly  hope  the  Members  will 
vote  against  the  amendment. 

Mr.  ATKINS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  rise  in  strong  support  of  this  amend- 
ment to  delete  $28.6  million  from  the 
Selective  Service  System  for  fiscal 
year  1993. 

The  Selective  Service  is  a  useless 
relic  of  a  bygone  era.  It  is  expensive 
clutter  and  should  be  swept  away  with- 
out misgivings  by  those  who  supported 
military  conscription  and  by  those  who 
opposed  it. 

Historically,  our  country  only  turned 
to  the  draft  during  times  of  severe  na- 
tional emergency,  during  declared  wars 
and  in  two  of  the  four  decades  of  cold 
war. 

For  those  who  mistakenly  believe 
that  the  draft  is  a  conservative  or  even 
Republican  institution,  let  us  note 
today  that  the  draft  was  strongly  op- 
posed by  the  likes  of  Senator  Barry 
Goldwater,  Ronald  Reagan,  Milton 
Friedman  and  a  host  of  other  conserv- 
ative notables.  Let  us  also  note  it  was 
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President  Richard  Nixon  who  ended  the 
draft  and  launched  the  all-volunteer 
military. 

What  leads  to  the  misconception  that 
conservatives  support  the  draft  is  that 
people  often  relate  conscription  to  sup- 
port for  a  strong  national  defense.  Mr. 
Chairman,  one  does  not  lead  to  the 
other. 

Conscription,  except  in  cases  of  se- 
vere national  emergency,  is  far  more 
consistent  with  the  heritage  of  author- 
itarian— not  democratic — nations,  espe- 
cially with  American  values  which 
stress  individual  freedom. 

Draft  registration  was  reinstituted 
by  a  Democrat-controlled  Congress  in 
1980,  over  the  objections  of  Ronald 
Reagan.  I  have  with  me  a  letter  from 
then-candidate  Reagan  I'd  like  to  share 
portions  of: 

DEAR  Senator  Hatfield:  I  want  to  take 
this  opportunity  to  express  my  concern  over 
the  proposal  to  register  young  men  for  the 
draft.  I  believe  this  proposal  is  an  ill-consid- 
ered one,  and  should  be  rejected. 

Our  national  security  demands  an  ade- 
quate reserve  that  can  be  called  up  at  a  mo- 
ment's notice,  and  a  skilled,  experienced,  all- 
volunteer  force,  that  can  handle  sophisti- 
cated equipment.  Only  an  increase  in  the  re- 
ward for  serving— not  a  draft^will  do  so. 

Perhaps  the  most  fundamental  objection  to 
draft  registration  is  moral.  Only  in  the  most 
severe  national  emergency  does  the  Govern- 
ment have  a  claim  to  the  mandatory  service 
of  its  young  people.  In  any  other  time,  a 
draft  or  draft  registration  destroys  the  very 
values  that  our  society  is  committed  to  de- 
fending. 

Mr.  Chairman,  as  a  member  of  the 
White  House  staff  at  the  time,  I  can 
tell  you  that  in  the  early  days  of  the 
Reagan  administration  there  was  con- 
siderable internal  debate  over  the 
draft.  Many  thought  it  necessary  as 
part  of  our  effort  to  rebuild  America's 
national  defenses.  However,  President 
Reagan  put  an  end  to  this  debate  when, 
in  a  speech  at  West  Point,  he  criticized 
a  peacetime  draft  as  contrary  to  Amer- 
ican tradition. 

President  Reagan  opted  for  building 
a  well-paid  professional  military 
manned  by  patriotic  citizens  who  want- 
ed to  serve,  rather  than  by  conscripts. 
That  decision  ensured  the  spirit  of 
those  in  our  armed  services  and  the 
success  of  the  All-Volunteer  Forces.  We 
had  no  shortage  of  volunteers,  even 
when  the  economy  boomed,  and  we  at- 
tracted bright,  courageous  young  peo- 
ple, the  pride  and  joy  of  our  country. 

The  other  half  of  the  equation  has 
been  building  a  well-equipped  and  well- 
trained  Reserve.  This  is  the  strategy 
that  worked  in  Desert  Storm  and  will 
provide  America  a  cost-effective  de- 
fense to  meet  the  challenges  in  the 
years  ahead,  in  a  post-cold-war  world. 

Only  the  crackdown  by  the  Soviet 
Union  on  Poland  early  in  the  Reagan 
administration  prevented  that  conserv- 
ative President  from  eliminating  draft 
registration  then. 

Well,  the  Soviet  threat  is  disintegrat- 
ing. And  just  as  we  sent  a  message  to 


the  Communists  in  the  early  1980"s  by 
keeping  draft  registration,  we  should 
now  send  a  message  to  all  of  the  people 
of  the  world,  including  those  in  demo- 
cratic Russia,  by  eliminating  draft  reg- 
istration now. 

The  cold  war  is  over.  This  $29  million 
expenditure  is  no  longer  justified  in 
any  way.  Draft  registration  is  a  relic, 
an  anachronism,  and  we  should  waste 
no  more  of  our  scarce  tax  dollars  on  it. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
myself  1  minute,  just  to  point  out  to 
the  gentleman  in  the  well  who  just 
spoke  that  there  was  also  somebody 
else  opposed  to  the  draft.  His  name  was 
Goldwater.  Unfortunately,  it  was  Barry 
Goldwater,  Jr.  His  father  was  ashamed 
of  him,  and  so  was  I.  and  told  him  so 
when  he  was  a  Member  of  this  body 
here. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  say  if  we  have  to  mo- 
bilize, and  we  do  not  know  what  the 
world  is  going  to  be  like  in  3  or  4  years, 
if  we  need  to  mobilize  and  have  a  2  mil- 
lion-man Army  in  a  very  short  time,  if 
we  do  not  have  those  records  available, 
how  are  we  going  to  get  those  people 
drafted? 

This  is  a  terrible,  terrible  step  that 
the  Member  is  talking  about  taking 
here  today.  We  need  to  have  those  peo- 
ple recorded.  There  is  no  damage  to 
them  for  being  recorded  under  the  Se- 
lective Service  Act.  If  we  need  them, 
we  know  how  to  get  them  and  how  to 
mobilize  them  in  a  short  period  of 
time.  It  is  the  prudent  thing  to  do:  Be 
prepared,  and  you  will  not  have  to 
worry  about  a  war. 

Mr.  ATKINS.  Mr.  Chairman,  I  yield 
myself  the  remaining  time. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Atkins]  is 
recognized  for  2^A  minutes. 

Mr.  ATKINS.  Mr.  Chairman,  just  to 
set  the  record  straight,  Barry  Gold- 
water,  Sr.,  in  his  book  "Conscience  of  a 
Conservative"  clearly  came  out  against 
draft  registration  and  conscription. 

In  1980,  8  years  after  the  draft  and 
draft  registration  ended.  President 
Carter,  prompted  by  the  Soviet  inva- 
sion of  Afghanistan,  sent  to  Congress 
legislation  to  begin  draft  registration 
anew.  At  the  time  it  was  a  very  con- 
troversial move,  opposed  by  then-Presi- 
dential candidate  Ronald  Reagan,  but 
it  passed  and  became  law. 

Now  it  is  1992.  Who  would  have 
guessed  in  1980  that  Afghanistan  would 
survive  and  the  Soviet  Union  would  be 
gone?  Who  would  have  guessed  that 
draft  registration  would  outlive  the 
Warsaw  Pact?  My  amendment  deletes 
$28.6  million  from  the  VA-HUD  bill  for 
the  Selective  Service  and  applies  that 
money  to  reduce  the  Federal  deficit. 

Mr.  Chairman,  we  simply  do  not  need 
and  cannot  afford  a  standby  draft  orga- 
nization that  we  have  not  used  in  20 
years.  It  makes  no  sense  to  continue 
spending  tens  of  millions  of  dollars  to 
register  young  men  when  we  are  sched- 


July  29,  1992 

uled  to  reduce  our  military  personnel 
by  over  500,000  by  1997. 

We  have  a  situation,  and  it  is  a  clear 
situation,  where  we  do  not  need  draft 
registration.  We  could  not  train,  even 
if  we  drafted  the  people,  because  we  do 
not  have  the  training  facilities. 

We  have  a  situation  now  where  the 
Selective  Service  has  been  a  good  orga- 
nization, it  has  fulfilled  its  mission 
well,  but  it  was  never  meant  to  last 
forever.  Let  their  last  patriotic  mission 
be  to  help  reduce  our  staggering  na- 
tional debt,  the  single  greatest  threat 
that  we  face  to  our  national  security. 

At  $1  billion  a  day,  $11,000  per  second, 
our  deficit  is  eating  away  at  the 
strength  of  this  country.  We  can  cut  it 
by  $28.6  million  today.  We  can  stop  the 
deficit  clock  from  ticking  for  44  min- 
utes and  eliminate  a  Selective  Service 
System  which  is  nothing  but  a  massive 
mailing  list  of  18-year-old  males  in  this 
country. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Solomon],  who  has  3  minutes  re- 
maining. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Stump], 
the  senior  minority  member  on  the 
Committee  on  Veterans'  Affairs. 

Mr.  STUMP.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  cutting  funding 
for  the  Selective  Service  System.  Pru- 
dent people  are  always  prepared. 

The  Selective  Service,  like  an  insurance  pol- 
icy, is  something  you  do  not  need  nriost  of  the 
time.  But  when  the  unexpected  happens,  pru- 
dent people  are  prepared.  They  have  contin- 
gency plans  and  they  have  insurance,  be- 
cause they  know  the  unexpected  can  happen. 

Our  national  defense  is  just  this  kind  of  situ- 
ation. We  cannot  be  unprepared,  because  the 
consequences  of  being  unprepared  are  too 
terrible  to  contemplate.  Despite  the  unex- 
pected collapse  of  the  Soviet  Union  and  the 
unexpected  Persian  Gulf  war,  the  world  re- 
mains a  very  dangerous  place.  At  this  very 
moment,  there  are  many  armed  conflicts  rag- 
ing, terrorists  still  plot,  nuclear  proliferation 
continues,  arxj  ICBM  technology  is  being  ac- 
quired by  unstable  Third  World  countries. 

We  cannot  as  a  Nation  be  prepared  for  the 
unexpected  wittx)ut  the  Selective  Service. 
Without  it,  we  cannot  quickly  and  fairly  expand 
our  all-volunteer  armed  services  in  the  event 
of  a  future  national  crisis.  Once  a  crisis  arises, 
it  is  too  late.  Once  the  Selective  Service  has 
been  closed  down,  it  would  take  2  to  3  years 
to  restart  the  mobilization  process. 

The  Selective  Service  costs  about  $28  mil- 
lion a  year.  It  is  insurance  our  Nation  simply 
cannot  afford  to  be  without.  To  shut  down  the 
Selective  Service  would  be  to  flirt  with  national 
tragedy. 

Mr.  Chairman,  I  urge  my  colleagues  in  the 
strongest  possible  terms  to  reject  this  amend- 
ment. 

D  1920 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  statement. 

Mr.  Chairman,  let  me  say  that  I  have 
a  great  deal  of  respect  for  every  Mem- 
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ber  in  this  Chamber,  and  certainly  do 
not  question  what  they  say,  even  with 
my  good  friend,  the  gentleman  from 
Massachusetts  [Mr.  Atkins],  when  he 
says  he  wants  to  cut  this  J18  million 
and  apply  it  to  the  deficit. 

But  you  know,  we  have  to  live  by  our 
record.  And  I  am  just  looking  at  the 
National  Taxpayers  Union,  and  they 
rate  our  good  friend,  Mr.  Chester  G. 
Atkins,  along  with  a  number  of  other 
Democrats  from  the  State  of  Massa- 
chusetts, as  the  biggest  spenders  in  the 
Congress.  And  I  look  at  all  of  these  ap- 
propriation bills. 

Mr.  ATKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  more  than  glad 
to  yield  to  my  friend,  the  gentleman 
from  Massachusetts. 

Mr.  ATKINS.  Mr.  Chairman.  I  would 
inform  the  gentleman  from  New  York 
that  I  have  a  plan  which  I  have  sent  to 
his  office,  66  separate  cut*  and  revenue 
measures  whereby  we  could  balance  the 
Federal  budget  in  4  years.  We  could 
eliminate  $1  trillion  in  Federal  deficit. 
I  would  be  delighted  to  have  the  gen- 
tleman join  me.  This  is  one  first  step, 
44  minutes  of  deficit  eliminated. 

Mr.  SOLOMON.  I  would  ask  the  gen- 
tleman to  prove  it  with  his  vote.  I  say 
that  to  every  Member  without  being 
disparaging  in  any  way. 

Let  me  point  out  one  thing.  Did  any- 
body here  ever  hear  of  Cuba;  did  any- 
body here  ever  hear  of  North  Korea:  did 
anybody  here  ever  hear  of  Vietnam?  Do 
Members  know  how  many  people  live 
there,  and  how  many  are  still  Com- 
munist? 

And  then  put  on  top  of  that  the  1  bil- 
lion people  in  the  Peoples  Republic  of 
China,  and  China  is  the  only  country 
today  in  the  world  that  is  increasing 
its  defense  budget,  by  13  percent.  Why? 
And  you  mean  to  tell  me  we  do  not 
need  to  be  ready? 

But  we  have  to  be  ready  at  any  time 
to  defend  this  country.  Read  the  pre- 
amble to  the  Constitution  of  this  coun- 
try. This  Republic  of  States  was 
formed  for  the  sole  purpose  of  provid- 
ing a  common  defense  for  our  States. 
We  have  to  be  ready,  and  that  is  why 
we  have  to  defeat  this  amendment, 
with  all  due  respect  to  the  sponsors. 

I  ask  all  Members  to  vote  against  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  At- 
kins]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ATKINS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN  Pursuant  to  the 
order  of  the  House  of  earlier  today,  fur- 
ther proceedings  on  this  request  for  a 
recorded  vote  are  postponed  until  not 
earlier  than  8:30  p.m. 

PARLIMENTARY  INQUIRY 

Mr.  SOLOMON.  I  have  a  parliamen- 
tary inquiry.  Mr.  Chairman. 


The  CHAIRMAN.  The  gentleman  will 
please  state  his  parliamentary  inquiry. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
inquiry  is,  once  we  come  back  at  8:15 
and  we  take  up  these  postponed  votes, 
is  it  necessary  for  some  Member  in  op- 
position to  ask  for  a  recorded  vote 
again,  or  is  that  automatic? 

The  CHAIRMAN.  It  is  not  automatic, 
the  Chair  would  advise  his  friend,  the 
gentleman  from  New  York.  It  has  to  be 
ordered  at  that  time. 

Mr.  SOLOMON.  If  that  were  the  case 
them,  Mr.  Chairman,  I  would  ask  that 
we  vacate  the  proceedings  and  that  we 
would  order  the  vote  now.  It  was  under- 
standing that  we  would  have  recorded 
votes  on  any  votes  that  were  postponed 
at  8:30. 

The  CHAIRMAN.  The  House  has  al- 
ready conferred  authority  to  postpone 
requests  for  recorded  votes  until  not 
earlier  than  8:30,  and  at  that  time  the 
gentleman's  request  for  a  recorded  vote 
will  be  pending. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
point  is  that  that  is  what  we  do  not 
want.  As  the  Chair  knows,  there  are 
Members  that  have  to  attend  a  very 
important  wake  this  evening,  and  we 
agreed  to  this  for  the  reason  that  these 
votes  would  be  postponed  and  taken. 

I  would  ask  unanimous  consent  that 
this  vote  be  automatic  when  we  return 
at  8:30. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  full  House  has  already 
imposed  this  order  and  recorded  votes 
when  requested  cannot  be  ordered  prior 
to  8:30. 

Mr.  TRAXLER.  Mr.  Chairman,  I  want 
to  be  helpful  to  the  gentleman  because 
I  think  what  we  need  to  do  is  just  kind 
of  set  this  up  so  that  the  votes  occur 
without  any  further  parliamentary 
movements  as  such.  So  the  question  I 
think  that  would  be  appropriate  for  the 
Chair  would  be,  can  we  order  the  vote 
right  now  to  be  held  at  that  time? 
Every  Member  here  wants  a  vote  on 
the  gentleman's  amendment.  We  are 
all  standing.  For  that  reason,  is  that 
permissible? 

Mr.  SOLOMON.  Mr.  Chairman,  every- 
one is  in  agreement.  I  do  not  think  ei- 
ther proponents  or  opponents  would  op- 
pose this. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  and  his  col- 
leagues that  the  order  of  the  House  is 
that  requests  for  votes  will  be  post- 
poned until  not  earlier  than  8:30.  That 
was  the  order  of  the  full  House. 

Mr.  McCURDY.  Mr.  Chairman,  may  I 
be  recognized? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  would 
it  be  appropriate  that  a  Member  who 
did  not  offer  the  amendment  or  was  in 
opposition,  who  will  be  here  at  that 
time,  request  that  this  be  taken  by  re- 
corded device  at  the  appropriate  time? 
It  does  not  have  to  be  one  of  the  pro- 
ponents of  the  amendment,  or  oppo- 
nents? 
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The  CHAIRMAN.  Any  Member  may 
request  a  recorded  vote  at  the  appro- 
priate time  when  the  question  is  put. 

Mr.  McCURDY.  Could  the  chaimmn 
of  the  subcommittee,  the  gentleman 
from  Michigan,  request  that? 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  any  Member 
can  place  that  request  at  the  appro- 
priate time. 

Mr.  SOLOMON.  Mr.  Chairman,  if  we 
might  have  that  kind  of  an  assurance, 
ELS  the  Chair  knows,  several  weeks  ago 
we  had  a  situation  where  the  gen- 
tleman from  Alaska  [Mr.  Young]  had 
expected  a  vote  to  be  taken,  and  then 
it  was  not.  Could  we  have  the  assur- 
ances of  my  good  friend,  the  gentleman 
from  Michigan  [Mr.  Traxler]  and  the 
other  managers  that  they  will  ask  for 
that  vote  regardless  of  whoever  is  on 
the  floor? 

The  CHAIRMAN.  The  Chair  would 
advise  his  friend  that  the  Chair  will  see 
to  it  that  that  request  is  pending. 

Mr.  SOLOMON.  I  thank  the  Chair. 

Mr.  SWIFT.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  let  me  l)egin  by 
thanking  the  gentleman  from  Okla- 
homa [Mr.  McCurdy]  for  the  courtesy 
of  letting  me  proceed  at  this  time,  just 
before  his  amendment. 

Mr.  Chairman,  I  voted  against  a  pro- 
posal to  have  the  National  Academy  of 
Science  study  wetlands,  last  year,  even 
though  I  am  always  uncomfortable  op- 
posing the  development  of  information. 
Too  much  of  this  controversial  issue 
has  been  a  religious  war  rather  than  an 
evaluation  of  solid  data.  This  is  an  op- 
portunity to  develop  useful  data. 

But  we  all  know  that  the  National 
Academy  of  Science  answers  the  ques- 
tions asked  it.  So  how  those  questions 
are  asked  is  vital. 

Answers  to  those  questions  could 
help  us  determine  appropriate  levels  of 
regulatory  protection  for  different  va- 
rieties of  wetlands.  If  certain  wetlands 
provide  high  levels  of  the  benefits  men- 
tioned above,  it  would  be  appropriate 
to  apply  a  high  level  of  regulatory  pro- 
tection for  them.  If,  however,  we  reach 
a  point  of  diminishing  environmental 
return  by  strictly  regulating  another 
type  of  wetland  that  provides  less  envi- 
ronmental benefits,  it  may  be  appro- 
priate to  apply  to  it  less  stringent  reg- 
ulation. But  without  scientific  infor- 
mation on  which  we  can  base  these 
kinds  of  judgments,  the  challenge  of 
creating  an  environmentally  and  so- 
cially responsible  wetlands  policy  is 
practically  overwhelming. 

Would  it  be  the  Chairman's  intent  to 
ask  the  National  Academy  of  Science 
to  evaluate  the  specific  environmental 
benefits  associated  with  different  val- 
ues of  wetlands? 

Mr.  TRAXLER.  Mr.  Chairman,  if  the 
gentleman  will  jrield.  yes,  that  is  my 
intent. 

Mr.  SWIFT.  Would  the  subcommittee 
chairman  agree  to  put  instructions  in 
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the  conference  report  ensuring  such  a 
response? 

Mr.  TRAXLER.  Yes;  I  would  agree  to 
include  such  instructions  on  this  issue 
in  the  conference  report  accompanying 
this  bill,  and  I  thank  the  gentleman  for 
his  comments. 

Mr.  SWIFT.  Mr.  Chairman.  I  thank 
the  gentleman  for  this  colloquy. 

AMENDMENT  OFFERED  BY  MR.  MC CURDY 

Mr.  McCURDY.  Mr.  Chairman,  I  offer 
am  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Parliamen- 
tary inquiry,  Mr.  Chairman. 
The  CHAIRMAN.  The  gentleman  will 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, are  we  going  back  and  forth  un- 
less someone  is  a  member  of  the  com- 
mittee, or  are  we  just  going  to  stay  on 
the  Democrat  side  all  night?  We  have 
had  three  straight  amendments  from 
the  Democrat  side. 

The  CHAIRMAN.  The  Chairman  ap- 
preciates the  gentleman's  statement 
and  apologizes  if  in  fact  he  was  not 
paying  adequate  attention  to  the  gen- 
tlemen over  here.  We  will  get  to  the 
gentleman  next. 

Mr.  BURTON  of  Indiana.  I  thank  the 
Chair. 

The  CHAIRMAN.  The  gentleman  ha.s 
had  several  opportunities  to  speak  and 
offer  amendments  today,  and  I  aim  sure 
he  will  have  more. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCurdy:  Page 
76,  line  6,  strike  "$6,670,650,000"  and  insert 
$6,670,649,000". 

Mr.  McCURDY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Oklahoma 
[Mr.  McCURDY]  will  be  recognized  for  10 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Chairman,  I  yield 
myself  3Mi  minutes. 

Mr.  Chairman.  I  rise  today  to  offer  an 
amendment  with  my  colleagues,  Dan 
GucKMAN  and  Tom  Lewis,  which  will 
strike  $1,000  from  this  appropriation  so 
that  we  may  bring  to  the  floor  a  direc- 
tion to  supersede  the  committee  re- 
port. This  amendment  will  place  the 
House  on  record  for  a  national  priority 
over  a  parochial  interest.  Our  amend- 
ment directs  NASA  to  spend  $33,499,000 
on  the  national  aerospace  plane  instead 
of  a  satellite  information  program 
called  CIESIN,  a  program  that  has 
never   been   requested   by  NASA   and 


which  has  yet  to  use  all  of  its  pre- 
viously allocated  funds. 

The  appropriations  committee  has 
eliminated  NASA  funding  to  the  na- 
tional aerospace  plane.  At  the  same 
time  they  have  suggested  that  $33.5 
million  be  allocated  in  research  and  de- 
velopment plus  $50  million  for  con- 
struction to  an  obscure  program  called 
the  consortium  for  International  Earth 
Sciences  Information         Network 

[CIESIN].  A  vote  for  this  amendment 
will  direct  NASA  to  allocate  the 
CIESIN  research  and  development 
funding  to  the  national  aerospace 
plane. 

Our  amendment  provides  less  than 
half  the  requested  and  authorized  level 
for  NASP  and  it  does  not  kill  the 
CIESIN  program.  CIESIN  will  still  re- 
ceive $50  million  from  this  appropria- 
tions bill  for  a  building  in  Saginaw,  MI, 
and  it  will  receive  $6.7  million  in  re- 
search and  development  funds  that 
have  been  approved  by  the  House 
through  appropriations  to  other  agen- 
cies. To  date,  CIESIN  has  only  obli- 
gated half  of  the  $24  million  appro- 
priated to  it  last  year. 

NASP  is  a  revolutionary  program  of 
advanced  technologies.  It  will  provide 
significant  long-term  economic  bene- 
fits for  the  United  States  and  has  al- 
ready resulted  in  significant  advance- 
ments in  materials  and  computational 
fluid  dynamics  technologies.  Two  main 
areas  which  would  profit  tremendously 
are  the  environment  and  the  overall 
economy. 

NASP's  research  and  usage  of  a  form 
of  hydrogen  known  as  slush  hydrogen 
represents  a  significant  contribution  to 
reducing  the  amount  of  pollutants  in 
our  environment.  Slush  hydrogen  pro- 
duces no  combustible  products.  Its  only 
exhaust  is  water  vapor.  This  innovative 
technology  could  eventually  be  applied 
to  other  forms  of  transportation  such 
as  automobiles.  Therefore,  the  tech- 
nology used  in  the  NASP  could  be  used 
to  eliminate  air  pollution  caused  by 
fuel  emissions  and  could  potentially  re- 
duce the  high  costs  of  health  care  and 
emission  control  resulting  from  air 
pollution. 

In  addition  to  a  reduction  in  environ- 
mental costs,  national  studies  show 
that  the  NASP  promotes  an  improved 
overall  economy  for  the  United  States. 

NASP  will  help  us  sustain  our  pre- 
eminence in  the  aerospace  industry. 
Last  year,  in  spite  of  defense  cutbacks, 
the  aerospace  industry  has  a  $30  billion 
trade  surplus.  This  trade  surplus  re- 
sulted in  a  total  economic  output  of  $70 
billion  and  over  1  million  jobs. 

Mr.  Chairman,  we  need  to  dem- 
onstrate to  the  American  people  that  it 
is  no  longer  business  as  usual  in  the 
House.  We  are  not  attacking  an  indi- 
vidual Member  with  this  amendment. 
We  are  attacking  the  practice  of  sac- 
rificing national  priorities  while  we 
£isk  taxpayers  to  fund  monuments  to 
ourselves. 


I  urge  Members  to  support  the 
McCurdy,  Glickman,  Lewis  amendment 
and  support  investment  in  the  future. 

D  1930 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
who  rises  in  opposition? 

Mr.  TRAXLER.  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    Michigan 

[Mr.  TRAXLER]. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  the  most  un- 
usual procedure  that  has  probably  ever 
occurred  on  the  floor.  There  is  an  effort 
on  the  part  of  my  distinguished  col- 
league, the  gentleman  from  Oklahoma, 
to  rewrite  House  precedents,  rules,  and 
procedures.  Obviously  there  is  no  con- 
nection between  a  $1,000  amendment 
and  what  he  attempts  to  do  or  says  he 
is  doing. 

But  let  me  address  the  issue  of  what 
is,  in  my  judgment,  a  frivolous,  mean- 
ingless amendment.  Let  m.e  talk  to  you 
about  CIESIN.  CIESIN  is  an  exception- 
ally fine  consortium  of  universities 
from  the  east  coast  and  the  west  coast. 
Its  home  is  in  Michigan,  and  it  is  a  pro- 
gram that  is  very  essential  to  the 
Earth  Observation  System. 

The  gentleman  is  correct,  CIESIN  is 
funded  not  only  by  NASA,  but  also  by 
the  EPA,  the  Department  of  Agri- 
culture, the  Department  of  Defense, 
and  is  authorized  at  a  level  above  what 
the  committee  funded  it  at.  I  am  very 
appreciative  to  the  Committee  on 
Science,  Space,  and  Technology  for  re- 
alizing the  value  of  CIESIN. 

I  did  have  a  conversation  with  the 
Director  of  NASA  yesterday,  and  he 
recognizes  the  importance  of  CIESIN. 
We  do  have  some  difference  about  the 
funding  levels  for  CIESIN  which  will  be 
resolved  before  we  get  to  conference 
with  the  other  body. 

I  say  to  the  Members  that  CIESIN  is 
providing  an  effort  and  service  that  is 
found  nowhere  else  throughout  the 
science  community.  It  is  a  critical  fac- 
tor in  the  storage,  interpretation,  and 
dissemination  of  the  EOSDIS  informa- 
tion. 

It  is  one  thing  to  do  the  hardware.  It 
is  another  thing  to  intelligently  gather 
the  information,  make  it  available  in 
readable  and  usable  form,  and  dissemi- 
nate that  to  researchers  across  the 
United  States  and  around  the  world. 

CIESIN  was.  to  my  knowledge,  the 
only  federally  funded  agency  that  was 
at  the  Rio  summit.  It  represented  the 
United  States  adequately  in  something 
we  all  should  take  some  pride  in,  be- 
cause unfortunately  the  United  States 
did  receive  some  bashing  there  from 
most  other  countries. 

The  CIESIN  effort  was  extremely 
well  received.  You  are  really  getting 
your  money's  worth  here,  and  I  would 
say  that  the  gentleman's  amendment  is 
out  of  place  and  inappropriate. 
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Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  g-entleman  yield? 

Mr.  TRAXLER.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  am  puzzled  by  this  amendment  not 
only  because  obviously  it  cannot  ac- 
complish what  it  seeks  to  do  under  the 
rules  of  the  House,  but  also  that  the 
proponents  of  the  amendment  seem  to 
have  a  great  misconception  of  what  the 
CIESIN  effort  is  all  about. 

It  is  not  a  Member's  parochial  kind 
of  program.  The  fact  of  the  matter  is 
that  in  their  past  scientific  efforts, 
NASA  and  NOAA  have  accumulated 
vast  warehouses  of  data  which,  in  the 
words  of  your  party's  candidate  for 
President,  have  never  triggered  a  sin- 
gle human  synapse.  There  are  vast, 
vast  warehouses  of  data  that  no  one 
uses. 

Mr.  Chairman,  we  are  determined 
that  this  not  happen  in  the  Mission  to 
Planet  Earth  Program.  The  Mission  to 
Planet  Elarth  Program  is  going  to  gen- 
erate enormous  amounts  of  data.  At 
one  point,  it  was  an  advisory  commit- 
tee which  estimated  that  every  3  days 
it  would  generate  as  much  data  as  the 
entire  database  of  the  Internal  Reve- 
nue Service.  If  we  are  to  get  the  value 
that  we  are  paying  for  in  the  Mission 
to  Planet  Earth,  the  EOS  Program,  we 
have  to  develop  some  way  of  capturing 
that  data  and  making  it  available  to 
the  world  to  help  us  with  the  policy  de- 
cisions on  global  warming  and  other  is- 
sues that  are  the  reason  we  are  under- 
taking this  program. 

CIESIN  is  a  significant  part  of  that 
effort  as  to  involving  universities 
around  the  country  to  build  up  a  sys- 
tem to  enable  that  data  to  be  made 
available  to  those  who  can  use  it  and 
those  who  will  make  policy,  and  to 
those  in  Congress  who  will  undoubtedly 
be  citing  that  data  in  future  years  as 
we  are  debating  what  to  do  about  glob- 
al climate  change. 

So  I  really  do  think  that  the  gun  is 
wrongly  aimed. 

Mr.  TRAXLER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  McCURDY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first  of  all,  I  want  to 
make  it  clear  that  they  cannot 
trivialize  this  amendment.  This 
amendment  was  made  in  order  by  the 
Committee  on  Rules.  It  had  to  be  pro- 
cedurally in  order  to  address  the  intri- 
cacies of  this  bill  the  way  they  hide 
money. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Kansas  [Mr.  Glick- 

MAN]. 

Mr.  GLICKMAN.  Mr.  Chairman,  this 
amendment  is  done  the  way  it  is  be- 
cause of  the  crazy  appropriations  proc- 
ess. You  cannot  offer  amendments  en 
bloc.  You  cannot  pull  money  out  of  one 
section  and  add  it  into  another  section. 


The  gentleman  from  Michigan,  the 
gentleman  from  New  York,  and  all  the 
members  of  the  Committee  on  Appro- 
priations cleverly  create  a  process  that 
prevents  us  from  doing  anything  other 
than  what  we  are  doing  right  now. 

This  is  a  very  important  subject.  Let 
me  tell  my  colleagues  what  this  com- 
mittee has  done.  Apparently  they  need- 
ed some  money  for  this  CIESIN  Pro- 
gram. It  may  be  a  great  program. 

So  they  put  in  $33.5  million  for  basic 
research  and  550  million  for  a  building 
to  house  it.  coincidentally  in  the  home- 
town of  the  chairman  of  the  sub- 
committee, the  gentleman  from  Michi- 
gan [Mr.  TRAXLER].  I  am  glad  that  it  is 
there,  but  that  is  where  it  is.  So  that  is 
S83.5  million. 

Then  where  did  they  find  that  $83.5 
million?  They  take  $80  million  of  it,  in 
my  judgment,  and  I  cannot  speak  for 
their  intent,  but  that  is  the  way  it 
looks  to  me,  out  of  something  called 
the  national  aerospace  plane,  which  is 
a  high-tech  program,  which  is  a  high- 
tech  program  designed  to  produce  long- 
term  technology  for  aviation,  for  the 
aerospace  industry,  for  materials,  for 
propulsion. 

D    1940 

This  is  the  old  Orient  Express  con- 
cept, a  proposal  to  produce  a  high- 
speed airplane  that  can  fly  commercial 
passengers  around  the  world  very 
quickly. 

Well,  nobody  is  talking  about  build- 
ing airplanes  here.  We  are  talking 
about  doing  the  basic  long-term  re- 
search to  make  sure  our  aerospace  in- 
dustry stays  alive  and  competitive. 
Now,  that  has  been  zeroed  out.  and 
ironically  about  the  same  amount  of 
money  has  been  added  to  this  Earth 
Science  Building,  a  big  part  of  it  is 
going  to  a  building  in  the  congressional 
district  of  the  gentleman  from  Michi- 
gan [Mr.  TRAXLER]. 

I  mean,  it  is  a  pretty  good  deal  if  you 
happen  to  live  in  the  district  of  the 
gentleman  from  Michigan  [Mr.  Trax- 

LER]. 

But  what  is  it  going  to  do  to  the 
aviation  industry?  What  is  it  going  to 
do  to  the  long-term  competitiveness  of 
the  Boeings,  of  the  McDonnell- 
Douglases,  of  the  Lockheeds,  of  the 
General  Dynamics,  of  the  tens  of  thou- 
sands, if  not  hundreds  of  thousands  of 
workers  in  this  country  who  rely  on 
aviation? 

So  the  purpose  of  the  amendment  is 
to  try  to  restore  at  least  some  of  those 
funds  back  into  the  aerospace  plane. 

Mr.  Chairman,  I  urge  adoption  of  the 
McCurdy  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  I  am 
pleased  to  give  1  minute  to  my  distin- 
guished colleague,  the  gentleman  from 
Michigan  [Mr.  Camp]. 

Mr.  CAMP.  Mr.  Chairman,  I  rise  in 
opposition  to  the  McCurdy  amendment 
and  in  support  of  the  Consortium  for 
International  Earth  Science  Informa- 
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tion  Network  [CIESIN].  CIESIN  is  a 
network  for  important  global  informa- 
tion. It  is  a  21st  century  library,  so  to 
speak,  on  global  environmental  data. 

CIESIN  is  gaining  the  recognition  of 
the  scientific  community  and  govern- 
ments around  the  world.  In  fact, 
CIESIN  played  an  important  role  in 
global  change  discussions  during  the 
Earth  Summit  in  Rio  last  month. 

The  Nation  and  the  world  are  con- 
stantly facing  serious  environmental 
challenges.  CIESIN  is  an  information 
link  between  scientists,  not  just  in  the 
middle  part  of  Michigan  or  the  United 
States,  but  with  scientists  around  the 
world  working  to  meet  these  chal- 
lenges and  those  involved  in  research, 
policy,  education,  health,  and  our  econ- 
omy. 

CIESIN  will  provide  the  necessary  in- 
formation we  need  to  make  the  best  de- 
cisions about  our  future.  CIESIN  needs 
our  support  today.  I  urge  my  col- 
leagues to  oppose  the  McCurdy  amend- 
ment. 

Mr.  MCCURDY.  Mr.  Chairman.  I  yield 
2V4  minutes  to  my  friend  and  distin- 
guished colleague,  the  gentleman  from 
Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  McCur- 
dy-Lewis-Glickman  amendment  to 
allow  a  transfer  of  funds  from  the 
CIESIN  consortium  to  the  national 
aerospace  plane,  known  as  the  NASP 
Program. 

Last  year,  despite  defense  cutbacks, 
the  United  States  had  a  $30  billion 
trade  surplus  in  aerospace,  the  largest 
of  any  industry. 

This  trade  surplus  resulted  in  total 
economic  output  of  $70  billion  and  well 
over  1  million  jobs,  and  is  a  direct  re- 
sult of  investment  in  aerospace  and 
aviation  research  in  decades  past. 

NASP  is  absolutely  crucial  to  main- 
taining our  leadership  in  this  vital 
area.  It  has  already  led  to  important 
breakthroughs  in  materials,  propul- 
sion, aerodynamics,  and  computer  fluid 
dynamics,  to  mention  but  a  few. 

These  would  not  have  occurred  with- 
out NASP,  and  the  likelihood  of  future 
breakthroughs  will  be  severely  limited 
if  this  program  is  cancelled. 

There  is  no  doubt  technology  for  a 
single  stage  to  orbit  air  breathing  vehi- 
cles is  within  reach. 

This  is  evidenced  by  the  fact  that  the 
Japanese,  the  French,  the  British,  the 
Germans,  and  former  Soviet  Union  all 
have  programs.  In  fact,  the  Russians 
recently  successfully  tested  a 
hypersonic  scramjet  engrine,  which  is 
the  same  type  being  planned  for  NASP. 

Although  the  Russian  effort  brings 
the  exciting  possibility  of  the  United 
States  having  the  opportunity  to  buy 
this  technology  from  the  Russians,  it 
also  raises  the  disturbing  scenario  of 
another  nation,  such  as  Japan,  acquir- 
ing this  technology  and  overtaking  a 
suddenly  dormant  United  States  tech- 
nological effort. 
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Many  of  us  have  supported  this  pro- 
gram for  a  significant  amount  of  time 
and  strongly  believe  cancellation 
would  deal  a  severe  blow  to  America's 
competitiveness  and  cause  the  loss  of 
hundreds  of  thousands  of  jobs. 

This  view  is  backed  by  scientists  and 
engineers  across  the  country — even 
those  not  involved  in  the  project. 

In  contrast,  CIESIN  is  unrequested, 
over  its  authorization,  and  supported 
by  virtually  no  one  who  will  not  bene- 
fit by  the  Federal  funds  in  this  special 
earmark. 

I  congratulate  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]  for  his  hard 
work  on  behalf  of  NASP,  and  I  urge  my 
colleagues  to  support  this  amendment. 

It  is  most  important  that  we  con- 
tinue this  high  degree  of  technology 
and  keep  our  country's  competitive- 
ness, or  we  are  going  to  give  it  away, 
as  we  have  given  away  others. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Chairman,  we  are 
debating  an  amendment  that  does  not 
exist  and  cannot  exist  under  the  rule. 
Nothing  in  this  amendment  transfers 
any  money  to  NASP,  not  1  red  cent. 

Moreover,  there  is  no  special  provi- 
sion in  the  rule  that  makes  the  amend- 
ment mean  anything  other  than  what 
the  amendment  says  it  does,  which  is 
to  cut  $1,000  from  one  account.  That  is 
all  this  amendment  does. 

People  can  talk  about  NASP  as  much 
as  they  want,  but  there  is  not  anything 
in  this  rule  that  somehow  translates 
that  $1,000  cut  into  an  $80  million  ap- 
propriation for  NASP.  It  is  not  possible 
under  the  rules.  It  is  not  in  the  rule, 
and  everyone  should  understand  that 
fact. 

Mr.  MCCURDY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time. 

Let  us  just  make  on  thing  clear. 
CIESIN  is  not  authorized.  The  author- 
izing committee's  bill  has  not  yet 
passed  the  Congress.  There  is  no  au- 
thorization. 

On  the  other  hand,  it  is  not  author- 
ized, and  if  it  were,  under  the  provi- 
sions of  the  bill  it  is  a  title  II  program 
as  compared  with  a  title  I  program.  All 
title  I  programs  had  to  be  funded  fully 
for  title  II  programs  to  be  eligible. 

So  NASP  would  have  had  to  be  fund- 
ed in  order  for  CIESIN  to  be  authorized 
under  our  authorization. 

So  this  amendment  is  attempting  to 
put  into  effect  that  which  the  authoriz- 
ing bill  said.  So  this  is  very  much  in 
line  with  the  authorization  bill,  and  I 
am  a  little  disappointed  to  have  the 
committee  out  here  basically  talking 
against  what  the  authorizing  commit- 
tee tried  to  do. 

Also,  the  NASP  Program  is  very  im- 
portant. It  is  an  exciting  program  that 
promises  great  technology  for  the  fu- 


ture. It  will  help  build  the  hydrogen 
economy  and  produce  the  fuels  for  the 
future,  and  it  is  a  technology  driver 
that  helps  not  only  in  things  like  the 
aerospace  plane,  but  things  like  single- 
stage  orbit  technology. 

This  is  a  very  important  program  in 
terms  of  technology,  but  it  is  wrong  to 
suggest  that  it  should  not  go  forward, 
because  CIESIN  is  not  authorized. 

Mr.  TRAXLER.  Mr.  Chairman,  this  is 
a  drill  in  absurdity.  There  is  nothing 
that  is  happening  here  that  is  real. 
Nothing  as  a  consequence  of  this 
amendment  would  put  one  nickel  in 
NASP,  nothing.  They  know  that.  There 
is  no  question  about  that.  Neither  will 
the  next  amendment  that  follows  put 
one  nickel  in  NASP. 

I  have  no  comprehension  as  to  what 
they  are  doing,  or  why  they  are  doing 
it. 

It  would  seem  to  me  that  the  way  to 
help  NASP,  if  that  is  the  real  intent, 
would  be  to  seek  assurances  from  the 
committee  that  in  the  course  of  the 
conference,  the  committee  would  do 
what  is  within  its  power  to  see  that 
monies  become  available  for  NASP. 
That  would  be  the  intelligent  ap- 
proach. 

Apparently,  they  are  not  really  seri- 
ous about  funding  NASP. 

I  do  not  know  what  more  to  say,  Mr. 
Chairman.  I  might  conclude  by  saying 
again  that  CIESIN  has  the  support  of 
NASA.  It  has  the  support  of  Friends  of 
the  Earth.  It  is  important  to  the  EOS 
effort. 

To  strip  money  out  of  CIESIN  is 
hurtful  to  the  EOSDIS. 

Environmentalists  and  scientists  will 
be  deeply  distressed  with  this.  What  is 
going  on  here  makes  no  sense  to  me 
whatsoever. 

At  the  appropriate  time,  I  hope  you 
all  will  vote  "no"  on  the  amendment. 

Mr.  McCURDY.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher],  and  as  the 
gentleman  approaches  I  want  to  indi- 
cate to  the  Chair  that  floor  debate  es- 
tablishes legislative  history,  just  as 
the  committee  report  does,  which  is 
not  law. 

Mr.  Chairman,  this  obfuscation  by 
the  committee  is  one  of  the  reasons 
this  House  is  in  trouble. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Rohrabacher]  is 
recognized  for  the  remainder  of  the 
minute  that  is  left. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
an  Earth  Science  Center  in  the  home 
district  of  a  subcommittee  chairman 
with  leverage  and  a  national  aerospace 
plane  defunded.  Our  aerospace  industry 
is  under  attack.  It  is  the  one  manufac- 
turing industry  we  have  left  that  ex- 
ports. 

a  1950 

It  is  the  one  industry  that  is  provid- 
ing high-technology  jobs,  and  we  are 
defundlng   that   in   order   to   have   an 
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Earth  science  center  in  the  hometown 
of  a  subcommittee  chairman  with  le- 
verage. 

I  hope  all  of  the  unemployed  aero- 
space workers  and  everyone  else  who  is 
unemployed  who  services  those  people, 
who  visit  Saginaw  and  visit  the  Earth 
Science  Center  and  enjoy  the  scenery 
and  the  pleasantry  from  the  employed 
people  there. 

Our  country's  competitive  edge,  its 
security,  its  future  is  being  given  away 
as  being  maneuvered  away  for  an  Earth 
science  center  for  something  an  indus- 
try— we  have  an  industry,  the  aero- 
space industry,  which  is  so  vital  to  the 
security  and  well-being  of  our  country, 
and  it  is  losing  out. 

Mr.  Chairman,  the  VA-HUD  bill  as  reported 
out  by  the  Appropriations  Committee  essen- 
tially guts  NASP,  the  National  Aerospace 
Plane  Program.  NASP  has  been  eviscerated 
to  fund  a  legislative  earmark;  a  program  with 
little  to  do  with  the  main  thrust  of  NASA's  mis- 
sion. The  McCurdy-Glickman-Lewis  amend- 
ment, however,  will  help  to  ease  some  of  the 
adverse  effects  of  this  legislative  action.  It  will 
not  fully  fund  NASP  at  the  level  it  ought  to  be 
funded,  but  it  will  at  least  keep  NASP  alive. 

Mr.  Chairman,  again  and  again  I  have  come 
to  the  floor  to  talk  atx)ut  the  importance  of 
NASP  to  the  future  of  America's  aerospace  in- 
dustry. Again  and  again  others,  such  as  Mr. 
Lewis,  and  Mr.  Glickman,  and  Mr.  McCurdy, 
have  put  forward  the  same  arguments  in  sup- 
port of  NASP.  The  reasons  for  supporting 
NASP  haven't  changed.  But  the  case  that  we 
have  all  tried  to  make  seems  to  have  fallen  on 
deaf  ears.  Let  me  try  to  txjil  it  down:  The  only 
two  American  industries  left  that  routinely  have 
a  positive  effect  on  our  balance  of  payments 
are  agriculture  and  aerospace.  We  are  in  dan- 
ger of  losing  our  leads  in  both.  Now  NASP 
won't  help  American  agriculture,  but  it  will  as- 
sure that  our  aerospace  industry  remains  sec- 
ond to  none. 

Mr.  Chairman.  I  urge  my  colleagues  to  help 
to  keep  the  American  aerospace  industry 
healthy.  I  urge  my  colleagues  to  pass  the 
McCurdy-Glickman-Lewis  amendment,  and  to 
support  and  fund  NASP. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  [Mr.  Traxler]  yield 
back  the  balance  of  his  time? 

Mr.  TRAXLER.  Mr.  Chairman.  I  do. 
yes. 

The  CHAIRMAN.  Under  the  rule,  all 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Okla- 
homa [Mr.  McCuRDY]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  McCURDY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  earlier  today,  fur- 
ther proceedings  on  this  request  for  a 
recorded  vote  are  postponed  until  not 
earlier  than  8:30  p.m.  this  evening. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  77,  line  4.  strike  "$525,000.000'"  and 
insert  ■'$4€7,000.000". 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  will  be  rec- 
ognized for  10  minutes  in  support  of  his 
amendment. 

Mr.  BURTON  of  Indiana.  I  thank  the 
chairman. 

Mr.  Chairman,  I  yield  myself  such 
time  as  I  may  consume. 

I  might  point  out  that  if  the  previous 
amendment  were  to  pass  prior  to  my 
amendment  being  voted  upon,  we 
would  have  to  change  my  amendment 
by  $1,000.  I  would  like  to  make  that 
clear  to  the  Chair  so  that  we  have  du- 
plicate amendments  up  there:  it  is 
$1,000  less  than  the  other. 

Mr.  Chairman,  my  amendment  deals 
with  two  projects,  and  I  believe  they 
are  both  pork  barrel  projects. 

I  have  talked  numerous  times  on  the 
floor  of  the  House  about  the  deficit,  so 
I  will  not  go  into  all  the  reasons  why 
we  should  be  taking  a  close  look  at  all 
these  spending  proposals  in  this  bill. 

There  are  two  that  I  think  need  to  be 
removed.  One  is  $8  million  for  the 
Delta  College  Learning  Center  at  Delta 
Community  College  in  University  Cen- 
ter, MI.  This  money  is  for  a  Challenger 
Center  Planitarium. 

Now,  the  money  was  supposed  to 
come  out  of  a  fund  for  the  Challenger 
Center  Foundation.  There  is  a  founda- 
tion, and  it  generates  about  $1  million 
in  interest  annually;  on  a  specifically 
designated  Federal  trust  fund  to  go  to 
the  Challenger  Center  Foundation.  In- 
dividual Challenger  centers  apply  for 
funding  through  this  foundation,  and 
they  are  expected  to  raise  matching 
funds  on  their  own. 

This  $8  million  circumvents  that 
process.  It  does  not  mandate  that  these 
matching  funds  be  garnered  from  pri- 
vate sources. 

So  it  is  $8  million  that  should  not  be 
spent  for  this  project.  It  is  a  pork  bar- 
rel project  in  Michigan,  and  it  should 
be  removed. 

Now,  the  second  part  of  this  amend- 
ment is  $50  million  for  the  Consortium 
for  International  Earth  Science  Infor- 
mation, or  CIESIN,  which  was  just  dis- 
cussed a  few  moments  ago.  It  is  a  head- 
quarters building  in  Saginaw.  MI.  I 
congratulate  the  chairman  of  the  com- 
mittee for  working  so  hard  to  get  that 
in  there. 

But  the  fact  of  the  matter  is  CIESIN 
does  research  on  environmental  issues 
and  land-use  issues,  and  NASA  did  not 
request  funding  the  CIESIN  in  fiscal 
1993.  It  is  not  a  NASA  priority.  It  was 
not  authorized  and  will  not  be  author- 
ized. I  understand,  by  the  authorizing 
committee  in  a  way  that  would  allow 
the  funding. 

Finally,  I  believe  $50  million  for  this 
headquarters  is  just  too  much  money 
for  a  headquarters  building. 

So  I  would  just  like  to  say  to  my  col- 
leagues the  total  of  these  two  is  $58 


million.  I  believe  these  are  pork  barrel 
projects  that  should  be  removed  from 
the  bill,  especially  at  a  time  when  we 
are  suffering  the  fiscal  problems  we  are 
having  right  now. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Oklahoma.t 

Mr.  McCURDY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  clarify 
that  Mr.  Golden,  the  NASA  adminis- 
trator, yesterday  informed  me  that  al- 
though this  has  not  been  requested, 
they  saw.  even  if  it  were  appropriated 
by  the  Congress,  that  there  is  no  need 
for  more  than  $10  million  in  the  re- 
search and  development,  or  the  build- 
ing, and  that  having  the  building  add 
$60  million  for  a  headquarters  distrib- 
uting information,  as  opposed  to  a  pro- 
gram that  is  creating  technology  and 
jobs  and  expanding  our  ability  to  com- 
pete in  the  world,  is  ridiculous.  It  is 
not  a  NASA  priority.  CIESIN  may  have 
some  merit,  but  not  at  the  levels  and 
not  at  the  expenditures  that  this  com- 
mittee has  appropriated. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  his  contribution.  I  would 
like  to  say  that  I  concur  whole- 
heartedly with  what  he  said.  I  would 
like  to  congratulate  the  chairman  of 
the  committee.  I  believe  it  is  in  his  dis- 
trict, if  I  am  not  mistaken — it  is  not  in 
your  district? 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gen- 
tleman for  yielding. 

.  Mr.  Chairman,  regrettably,  as  the 
gentleman  knows,  I  am  leaving  the 
Congress. 

The  project  involves  several  univer- 
sities. The  headquarters  is  at  Saginaw 
Valley  University,  which  on  January  1 
is  in  the  district  of  the  distinguished 
gentleman  from  Michigan  [Mr.  Camp]. 
It  is  really  his  child. 

Mr.  BURTON  of  Indiana.  Well,  the 
fact  of  the  matter  is  it  is  in  the  general 
vicinity  up  there. 

Mr.  TRAXLER.  Yes. 

Mr.  BURTON  of  Indiana.  I  would  like 
to  say  to  my  colleague  that  $10  million 
probably  should  not  be  appropriated 
because  it  was  not  authorized,  but  cer- 
tainly not  $50  million  for  a  new  build- 
ing that  is  not  necessary. 

I  would  like  to  say  that  these  two 
projects,  this  $58  million  combined,  are 
pork  barrel  projects  in  the  truest  sense 
of  the  word  and  should  be  removed. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  MCCURDY.  I  thank  the  gen- 
tleman for  yielding  further. 

Mr.  Chairman,  let  us  set  the  record 
straight  because  it  is  hard  to  get  a 
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straight  answer  tonight.  In  fact,  Sagi- 
naw, MI,  is  currently  in  Mr.  Traxler's 
district.  After  reapportionment,  it  will 
be  in  Mr.  Camp's  district. 

Mr.  BURTON  of  Indiana.  I  see.  Well, 
I  congratulate  the  gentleman  from 
Michigan  [Mr.  Traxler]  for  his  ability 
to  obfuscate  the  issue. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Colorado  [Mr. 
Hefley]. 

Mr.  HEFLEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  first  of  all  I  would 
like  to  comment  on  the  Delta  College 
Learning  Center  in  Michigan.  Again, 
we  have  the  same  pattern.  Here  is 
something  that  was  unauthorized,  it 
was  not  the  subject  of  hearings,  it  was 
unasked  for.  In  fact,  as  I  understand  it. 
when  the  Delta  College  Learning  Cen- 
ter first  appeared,  NASA  did  not  know 
what  it  was  supposed  to  be.  I  am  told  it 
could  have  been  worse,  that  the  pro- 
ponents of  this  line  item  originally 
wanted  even  more  money. 

Reportedly,  they  wanted  a  full-blown 
educational  center  under  the  Chal- 
lenger Center  trust  fund.  Instead,  they 
settled  for  $750,000  in  last  year's  budget 
and  $8  million  in  this  year  for  a  plan- 
etarium. 

Now.  1  do  not  think  anyone  could 
argue  NASA  needs  construction  funds 
to  repair  its  infrastructure,  but  still 
the  initial  budget  estimate  for  con- 
struction facilities  in  this  title  was 
$319.2  million.  This  submittal  is  $205.8 
million  over  that  estimate,  and  all  that 
increase  is  attributable  to  construction 
funds  for  ASRM.  CIESIN,  and  for  the 
Delta  College  Learning  Centers,  all 
three  projects  that  the  space  agency 
does  not  need  and  has  not  asked  for. 

Mr.  Chairman,  this  just  does  not 
make  any  sense  at  all. 

I  would  agree  with  the  gentleman's 
remarks  on  the  CIESIN  construction 
project.  I  also  had  an  amendment  to 
strike  not  only  this  but  the  full  pro- 
gram as  well,  and  for  many  of  the  same 
reasons.  You  have  something  unau- 
thorized, unasked  for.  no  hearings  held 
on  it.  All  of  a  sudden  they  just  kind  of 
appear  in  the  chairman's  district.  I  just 
think  this  is  bad  business  for  the  Con- 
gress. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Michigan 
[Mr.  Traxler]  for  10  minutes  in  opposi- 
tion to  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman  and  members  of  the 
committee.  I  do  not  understand  the  au- 
thorization process.  Apparently, 
CIESIN  was  in  the  authorization  bill  at 
some  $34  million.  That  bill  passed  this 
House. 

Earlier  this  year  in  our  annual  hear- 
ing with  the  Office  of  Science  and 
Technology  Policy,  the  President's 
science  adviser.  Dr.  Bromley,  went  out 
of  his  way  to  praise  the  subcommittee 
and  the  Congress  for  its  initiative  in 
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setting  up  the  CIESIN  group.  CIESIN  is 
a  consortium  of  universities,  including 
the  University  of  California-Santa  Bar- 
bara, New  York  Poly  Tech,  University 
of  Michigan,  and  Michigan  State. 

Also,  there  is  an  organization  called 
ERIM,  which  has  done  extensive  work 
over  the  years  on  sensors  and  remote- 
sensing  devices  with  DOD. 

n  2000 

The  current  president  of  CIESIN  is  a 
scientist  whose  experiment  will  be 
flown  on  the  next  shuttle  mission. 
That  is  the  tethered  satellite.  The  chief 
science  officer  for  CIESIN  is  one  of  the 
foremost  experts  in  the  world.  At  the 
NASA  budget  hearing  the  associate  ad- 
ministrator for  NASA  space,  science, 
and  applications  said  that  CIESIN  has 
a  very  unique  niche  in  the  EOS  Pro- 
gram because  it  deals  with  the  human 
dimension  of  global  change  and  the  so- 
cioeconomic issues  that  tie  into  the 
human  causes  and  impacts  of  global 
change.  It  is  on  schedule,  and  we  have 
high  expectations  for  it. 

Mr.  Chairman,  I  suppose  for  some  of 
my  colleagues  it  is  incomprehensible 
that  the  Congress  could  initiate  a  valu- 
able and  a  worthwhile  program  that 
aids  in  determining  the  future  of  this 
planet.  Well,  all  knowledge  and  wisdom 
on  science  and  space  does  not  reside  in 
the  Science  and  Technology  Commit- 
tee; let  me  assure  my  colleagues  of 
that.  This  is  a  valuable  program  that 
has  done  great  service  and  will  do  great 
service  to  this  Nation,  to  the  Earth  ob- 
servation system,  and  EOSDIS. 

Mr.  Chairman,  I  know  many  of  my 
colleagues  would  load  the  sky  with  sat- 
ellites as  long  as  they  are  made  in 
their  districts  or  near  them.  The  prob- 
lem that  we  have,  my  colleagues,  is  not 
gathering  data.  The  problem  we  have  is 
storing  the  data  and  making  it  avail- 
able across  this  country  to  scientists 
at  every  university,  businesses,  and  un- 
derdeveloped countries  around  the 
world. 

That  is  the  mission  of  CIESIN,  and 
they  are  doing  a  darn  fine  job.  The 
problem  is  that  some  of  the  Members 
want  to  place  their  priority  at  the  top 
of  the  list.  Their  difficulty  is  they  do 
not  have  it  funded.  They  think  this  ap- 
proach is  going  to  fund  it.  It  is  non- 
sense. 

We  could  debate  and  discuss  NASP.  I 
have  suggested  to  the  gentleman  on  his 
amendment  that  the  appropriate  ap- 
proach would  be  to  discuss  with  the 
committee  how  to  accommodate  his 
concerns.  I  have  gotten  no  response. 

I  am  totally  amazed  that  this  is  sup- 
posed to  make  money  available  for 
NASP.  It  is  not  going  to,  under  any  cir- 
cumstance. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  just  want  to  address  one  point. 


and  that  is  that  somehow  in  this  pro- 
gram we  are  taking  money  away  from 
high  technology. 

I  should  like  to  suggest  that  high 
technology  is  not  all  bending  metal. 
The  fact  of  the  matter  is  that  handling 
the  data  that  will  be  generated  by  mis- 
sion to  planet  Earth  is  going  to  push 
the  frontiers  of  data  management,  and 
that  happens  to  be  an  area  where  our 
country  has  a  technological  lead.  I 
think  we  need  to  increase  that  techno- 
logical lead,  and  I  think  that  we  are 
going  to  increase  that  technological 
lead  with  the  kind  of  work  that  CIESIN 
and  the  other  components  of  the  infor- 
mation system  that  must  go  with  mis- 
sion to  planet  Earth  are  going  to  ac- 
complish. The  amounts  of  data,  as  I 
earlier  indicated,  are  going  to  be  enor- 
mous, and  they  are  going  to  be  coming 
in  with  great  rapidity.  We  have  to  be 
able  to  handle  it,  and  what  we  do  to 
handle  it  can  be  of  enormous  benefit  to 
the  American  computer  industry  and 
the  American  data  processing  industry. 

So,  Mr.  Chairman,  just  because  we 
are  not  bending  metal  does  not  mean 
we  are  not  push  the  frontiers  of  knowl- 
edge and  increasing  American  tech- 
nology. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  WoLPE],  a  member  of  the 
Committee  on  Science,  Space,  and 
Technology. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  simply  want  to  say 
that  it  is  very  important  to  understand 
that  all  the  environmental  data  that 
we  want  to  collect  through  the  Earth 
observing  system  program  will  have 
absolutely  no  meaning  unless  it  can  be 
collated,  collected,  and  distributed  ef- 
fectively and  efficiently.  This  initia- 
tive is  a  critical  element  of  the  data  in- 
formation system — and  has  been  widely 
praised  for  its  potential  utility  for  a 
wide  variety  of  analytic  applications. 
This  is  an  important  environmental 
venture.  It  is  important  to  the  science 
that  we  seek  to  facilitate  through  this 
legislation. 

So,  Mr.  Chairman,  I  hope  that  we  will 
not  err  by  killing  this  very  critical  ini- 
tiative. Such  an  action  diminishes  the 
value  of  many  of  the  science  and  envi- 
ronmental programs  that  are  being  un- 
dertaken right  now  at  NASA. 

I  urge  a  "no"  vote  on  the  McCurdy 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  15  seconds  to  the  gen- 
tleman from  Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] for  yielding  this  time  to  me. 

On  October  2,  1991,  the  gentleman 
from  Michigan  [Mr.  Traxler]  quoted 
to  the  gentleman  from  California  [Mr. 
Brown],  the  distinguished  chairman  of 
the  Committee  on  Science,  Space,  and 
Technology,  and  one  of  the  things  that 


the  gentleman  from  California  said  in 
his  5  minutes  was,  and  let  me  quote 
from  him: 

It  Includes  continued  funding  for  a  consor- 
tium of  universities  and  consultants  in  the 
Saginaw,  MI  area  which  somehow  has 
emerged  as  the  center  for  environmental  re- 
search over  the  past  3  years.  Total  funding 
for  this  project,  called  CIESIN,  is  now  over 
S41  million  all  awarded  without  adequate 
competition  and  virtually  no  congressional 
oversight,  NASA  itself  has  little  idea  where 
this  funding  is  going. 

I  thank  the  gentleman  for  yielding. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  from  Michigan  said  he  did 
not  understand  the  authorization  proc- 
ess. He  wants  to  quote  an  authorization 
and  then  does  not  want  to  deal  with 
the  bill.  The  bill  had  title  I  and  title  II. 
The  534  million  he  speaks  of  is  in  title 
II.  Title  I  has  to  be  fully  funded.  The 
priorities  determined  by  the  Commit- 
tee on  Science,  Space,  and  Technology 
have  to  be  fully  funded  before  these 
programs  can  be  funded.  The  gen- 
tleman only  wants  to  look  at  one  por- 
tion of  the  bill.  He  wants  to  ignore  the 
process  of  the  bill. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  for  his  con- 
tribution. 

Let  me  just  say  that  earlier  today  I 
voted  for  the  gentleman's  amendment 
to  cut  the  space  program,  the  space 
station  Freedom,  and  it  was  $1.2  billion, 
and  in  my  remarks  I  said  to  my  dear 
Democrat  friends. 

Will  you  start  voting  to  cut  pork?  Will  you 
start  voting  to  cut  caps  on  entitlements? 
Will  you  start  voting  to  make  sure  that  we 
do  not  have  a  $13'/4  trillion  debt  in  6  or  7 
years? 

Now  the  gentleman  is  retiring,  and 
he  is  leaving  $50  million  in  pork  for  a 
possible  $10  million  building  in  his  own 
district,  and  I  submit  that  is  exactly 
the  problem  I  was  talking  about.  The 
gentleman  from  Michigan  [Mr.  Trax- 
ler] is  a  valued  Member  of  this  body, 
but  he  knows,  and  I  know,  and  every- 
body knows,  this  is  a  pork  barrel 
project  he  is  leaving  behind  as  he 
leaves  Congress,  and  the  other  S8  mil- 
lion is  the  same  thing. 

Mr.  Chairman,  we  ought  to  pass  my 
amendment  and  cut  this  $58  million 
out.  It  is  a  small  step  toward  getting 
fiscally  responsible  around  here,  but 
the  College  of  Cardinals,  we  call  them, 
the  chairmen  of  the  subcommittees  on 
appropriations,  get  this  stuff  for  their 
districts  all  the  time.  A  pork  barrel 
project  here  and  a  pork  barrel  project 
there,  and,  before  you  know  it,  we  are 
into  the  billions  of  dollars,  and  here  is 
a  perfect  example  of  what  the  College 
of  Cardinals  is  doing. 
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Mr.  Chairman.  I  submit  to  my  col- 
leagues that  they  should  be  fiscally  re- 
sponsible on  this  amendment;  $58  bil- 
lion ought  to  be  cut  out  of  this  bill  be- 
cause it  is  pure  unadulterated  pork. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Look.  Obviously  anything  in  any  ap- 
propriations bill  could  be  called  pork. 
It  could  be  executive  pork,  some  Mem- 
ber's pork,  or  it  could  be  the  doorman's 
pork. 

This  agency  has  been  funded  for  3 
years  by  this  body,  and  it  is  funded  by 
a  number  of  other  agencies  as  well.  The 
facility  is  universally  acclaimed  for 
the  work  it  is  doing.  That  is  the  point. 
It  is  not  pork;  it  is  doing  the  job  that 
the  Earth  Sciences  Committee,  an 
intergovernmental  committee  of  this 
Government,  said  should  be  done.  It  is 
doing  it  very  well,  and  now,  because  it 
is  successful  and  because  it  is  receiving 
accolades,  the  gentleman  says  this  is 
pork. 

Where  would  the  gentleman,  where 
would  anyone,  propose  to  locate  this? 
Where?  Where  is  it  supposed  to  go?  I 
know  that  some  want  to  go  to  the 
Moon.  Maybe  they  would  put  it  on  the 
Moon.  Maybe  that  would  please  them. 
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It  is  a  legitimate  function  of  this 
Government  to  find  a  way  to  record, 
store,  translate,  and  disseminate  the 
vast  amount  of  data  that  we  will  accu- 
mulate from  the  EOS  system.  The  crit- 
ical part  is  not  collection.  We  have 
been  doing  that  for  35,  40,  50  years, 
throughout  the  whole  cold  war.  What 
we  have  to  do  is  make  it  intelligent 
and  available  in  an  easy  fashion  to  the 
university  and  business  people,  not 
only  in  America,  but  also  in  the  devel- 
oping countries.  That  is  what  was  said 
down  in  Rio.  That  is  why  we  stood  out 
there,  because  we  had  a  plan  and  pro- 
gram. 

My  gosh,  what  an  opportunity  and 
what  a  wonderful,  wonderful  program. 
And  you  want  to  eliminate  it.  Why? 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  the 
fact  of  the  matter  is  no  one  here  is  try- 
ing to  eliminate  CIESIN.  CIESIN  is 
funded  in  a  number  of  areas.  What  is 
before  us  today  is  the  question  of  the 
$50  million  building. 

Would  the  gentleman  from  Michigan 
[Mr.  TRAXLER]  care  to  explain  what  he 
can  buy  with  a  $50  million  building  for 
distribution  of  information? 

Mr.  TRAXLER.  Mr.  Chairman,  re- 
claiming my  time,  first  off  I  thank  the 
gentleman  for  the  question.  An  im- 
mense amount  of  research  is  needed  re- 
garding how  you  store  the  information, 
make  it  available,  and  disseminate  it 
all  across  this  country.  CIESIN  is  cur- 
rently in  a  temporary  facility  which  is 
already  inadequate  for  their  needs. 
They  need  a  facility. 


Let  me  say  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy],  I  do  not 
necessarily  know  that  $50  million  is  an 
appropriate  number,  because  we  are 
still  in  the  process  of  settling  that  out. 
It  may  be  $39.4  million,  it  may  be  $41 
million.  There  will  be  a  responsible 
number  there,  I  pledge  to  the  gen- 
tleman, irrespective  of  what  happens 
today.  We  are  going  to  discuss  that 
fully. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
pear to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  earlier  today,  fur- 
ther proceedings  on  this  request  for  a 
recorded  vote  on  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
[Mr.  Burton]  will  be  postponed  until 
not  earlier  than  8:30  p.m.  this  evening. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  deeply  con- 
cerned, as  are  a  number  of  other  Mem- 
bers from  throughout  the  Great  Lakes 
States,  about  the  future  of  the  sci- 
entific work  being  conducted  now  by 
Federal  scientists  at  the  Environ- 
mental Research  Laboratory  at  Duluth 
and  the  additional  work  that  is  af- 
fected by  the  termination  of  various 
contracts  between  the  Environmental 
Protection  Agency  and  the  contractor, 
AScI. 

We  understand  that  there  are  con- 
tracting problems  at  EPA  which  have 
been  the  subject  of  an  extensive  over- 
sight hearing  by  the  Committee  on  En- 
ergy and  Commerce.  However,  we  also 
are  concerned  about  both  the  scientific 
research  program  at  the  laboratory  and 
the  fate  of  the  contract  employees  who 
have  lost  their  jobs  there  and  who  will 
suffer  economic  hardship  while  EPA  re- 
forms and  recompetes  those  contracts. 

Our  understanding  and  reading  of  the 
bill  now  before  us  is  that  it  provides 
sufficient  funding  to  allow  EPA  to  hire 
a  number  of  scientists  to  continue  to 
perform  work  which  previously  was 
done  under  contract.  We  hope,  through 
the  provisions  of  your  bill,  Mr.  Chair- 
man, that  EPA  will  be  able  to  expedi- 
tiously resume  its  Important  research 
by  hiring  employees  in  Duluth  so  that 
this  important  scientific  work  can  con- 
tinue, at  both  the  Duluth  and  Grand 
Isle  labs,  with  as  little  interruption  as 
possible. 

The  work  being  conducted  there  is 
work  on  toxic  sediments  and  the  food 
chain  throughout  the  Great  Lakes  re- 
gion. We  also  would  hope  that  the  80 
AScI  scientists  at  the  Duluth  lab  and 
those  in  similar  circumstances  else- 
where would  be  eligible  to  apply  for 
Federal  employment  with  EPA. 


Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]  for  his  comment  on  my  un- 
derstanding of  the  issue  and  the  prob- 
lem between  EPA  and  its  contractor. 
AScI. 

Mr.  TRAXLER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
from  Minnesota  [Mr.  OBERSTAR]  is  cor- 
rect. The  bill  provides  sufficient  fund- 
ing for  the  EPA  staffing  levels  for  Du- 
luth. 

I  understand  quite  well  the  problems 
surrounding  the  Duluth  laboratory  and 
the  difficulties  that  occurred  there  be- 
tween the  contractor  and  EPA  employ- 
ees. I  urge  EPA  to  expeditiously  re- 
solve those  contracting  problems  and 
to  move  very  quickly  to  provide  re- 
sources to  continue  the  work  that  has 
been  slowed  due  to  termination  of 
those  contracts.  It  is  important  work 
and  needs  to  go  forward. 

Mr.  OBERSTAR.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
for  his  comment  and  for  his  support.  I 
would  just  like  to  conclude  by  saying 
that  there  are  serious  problems  in  the 
EPA-AScI  contracting.  The  contracts 
have  been  terminated.  But  unlike  other 
such  situations,  the  product  delivered 
under  those  contracts  was  superb  sci- 
entific work,  acclaimed  by  scientists 
all  across  the  country.  The  Govern- 
ment got  what  it  contracted  for.  The 
contracting  was  done  in  an  improper 
fashion,  but  what  happened  afterward 
was  like  the  neutron  bomb.  It  went  off, 
destroyed  the  people — in  this  case,  the 
scientists,  and  left  the  buildings  intact. 

What  we  want  is  the  scientists  to 
continue,  to  find  some  other  way  to  en- 
gage their  services  through  reforming 
the  relationship  with  the  Federal  Gov- 
ernment, an  approach  to  which  Mr. 
Reilly,  Administrator  of  EPA,  essen- 
tially gave  his  assent  in  the  course  of 
the  Committee  on  Energy  and  Com- 
merce hearing.  He  recognizes  the  sci- 
entific work  as  solid  and  that  it  is  vital 
if  we  are  going  to  clean  up  the  toxic 
hot  spots  in  the  Great  Lakes. 

Mr.  Chairman,  if  we  can  proceed 
along  the  lines  that  the  chairman  of 
the  subcommittee  and  I  have  just  dis- 
cussed, I  would  be  very  pleased  and  so 
would  the  entire  environmental  com- 
munity. 

Mr.  Chairman,  in  my  remaining  time 
I  would  like  to  make  just  one  comment 
about  the  debate  just  preceding  this 
one. 

I  found  it  very  amusing — I  should  not 
even  call  it  amusing — very  curious  that 
many  of  those  same  Members  who  rose, 
except  for  one  gentleman,  the  gen- 
tleman, from  Indiana  [Mr.  Burton], 
who  rose  in  opposition  to  the  CIESIN 
project  were  the  very  ones  earlier  who 
were  supporting  the  space  lab  project, 
which  did  not  seem  to  be  a  pork  barrel 
project  to  its  supporters. 

That  project,  that  boondoggle  is 
space,  was  held  up  as  great  science  and 
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great  work  while  the  CIESIN  project 
on  Earth  is  being  derided  because  it 
just  happens  to  be  located  in  an  area  in 
northern  Michigan. 

Mr.  Chairman,  I  continue  to  be  as- 
tonished by  that  viewpoint.  The  work 
""being  proposed  under  the  manned  or- 
biting laboratory  has  little,  if  any, 
utility  to  anythmg  going  on  on  Earth, 
while  the  project  named  CIESIN  has 
everything  to  do  with  quality  of  life 
now  and  in  the  future  on  Earth  and  is 
the  kind  of  science  we  ought  to  be  sup- 
porting. 

AMENDMENT  OFFERED  BY  MR.  OWENS  OF  UTAH 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Owens  of  Utah: 
Page  76,  line  21,  strike  "$5,226,500,000"  and  in- 
sert "$4,961,500,000". 

The  CHAIRMAN.  The  gentleman 
from  Utah  [Mr.  Owens]  is  recognized 
for  10  minutes. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  I  have  an  amendment 
which  will  cut  a  program  that  virtually 
every  objective  source  says  is  wasteful 
and  unneeded.  It  is  the  advanced  solid 
rocket  motor. 

I  would  read  initially  from  a  state- 
ment of  the  administration  on  its  pol- 
icy on  this  bill  which  very  clearly  calls 
for  its  defeat. 

The  administration  objects  to  the  provi- 
sion of  $480  million  In  unrequested  funding:  to 
continue  development  of  the  advanced  solid 
rocket  motor  and  construction  of  related  fa- 
cilities. This  program,  which  would  develop 
a  new  solid  motor  for  the  space  shuttle,  has 
been  proposed  for  cancellation  because  of  its 
high  remaining  cost,  over  $2.5  billion  for  the 
ASRM  to  reach  flight  status  no  earlier  than 
1997.  Unlike  other  NASA  projects  competing 
for  these  scarce  resources,  alternatives  exist 
to  offset  the  loss  of  the  ASRM  capability. 
The  existing  motor,  which  entered  service 
after  the  ASRM  program  was  initiated,  has 
performed  successfully  in  all  23  of  the  shut- 
tle missions  to  date. 

Not  only  does  President  Bush  oppose 
this  program,  NASA  does  as  well,  of 
course,  and  NASA's  Aerospace  Safety 
Advisory  Panel  has  also  recommended 
that  it  be  canceled. 

The  Congressional  Budget  Office  says 
that  we  will  save  $2.2  billion.  The 
President's  statement,  of  course,  says 
that  we  would  save  $2.5  billion.  A  whole 
array  of  budget  conscious,  budget 
watchdog  groups,  have  opposed  ASRM 
as  well  and  support  the  purpose  of  this 
amendment. 
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Citizens  against  Government  Waste. 
Citizens  for  a  Healthy  Environment, 
Citizens  for  a  Sound  Economy,  Na- 
tional Resource  Council,  the  National 
Taxpayers  Union,  all  these  groups  sup- 
port cancellation  of  ASRM. 

Let  us  look  at  the  facts.  This  is  a 
program  which  is  absolutely  unneces- 
sary. NASA  did  not  ask  for  it.  The 
President  does  not  want  it.  CBO  said 


we  could  save  $2.2  billion  by  canceling 
it.  Reputable  scientific  groups  declare 
it  inadvisable,  and  all  the  major  budget 
watchdog  groups  agree  it  is  cost  effi- 
cient to  terminate  it  and  urge  us  to 
do  so. 

So  why  is  it,  Mr.  Chairman,  that  the 
Congress  seems  determined  absolutely 
to  stuff  ASRM  down  the  Nation's 
throat  against  every  credible  objective 
critic? 

The  House  voted  several  months  ago 
in  its  authorization  bill,  which  is  not 
yet  law,  not  to  fund  ASRM  unless  the 
appropriations  process  reached  $15,253 
billion.  That  has  been  totally  ignored, 
of  course,  by  the  Committee  on  Appro- 
priations, whose  total  budget  is 
$14,036,000,000,  and  yet  that  decision  by 
the  House  was  totally  ignored  by  the 
committee  and,  I  suspect,  this  evening 
will  be  totally  ignored  by  the  entire 
House. 

Let  us  face  the  truth,  Mr.  Chairman. 
Whether  the  ASRM  will  be  built  is 
being  determined  by  where  it  will  be 
built.  The  argument  needs  to  be  made 
out  loud.  Should  our  affection,  our  re- 
spect, and  our  gratitude  for  the  gen- 
tleman from  Mississippi,  Chairman 
Whitten,  lead  us  to  build  a  useless,  un- 
necessary, and  costly  $3  billion  rocket 
motor  for  his  district? 

Mr.  Chairman,  a  vote  against  the 
ASRM  is  not  a  vote  against  the  space 
station.  Let  me  make  that  clear.  It  is 
a  vote  for  common  sense. 

Mr.  Chairman,  I  think  we  all  know  what  this 
amendment  is  about.  It  is  as  simple  as  it  is  ra- 
tional. I  am  proposing  to  my  colleagues  to  cut 
the  advanced  solid  rocket  motor,  an 
unneeded,  expensive,  and  wasteful  program. 

I  initially  sought  to  cut  ASRM  funds  and  re- 
allocate the  money  to  veterans'  medical  bene- 
fits. But  the  rule  does  not  permit  that  amend- 
ment. The  true  cost  of  funiding  programs  like 
the  ASRM  is  that  you  must  cut  other  worthy 
programs.  Do  not  be  fooled;  by  cutting  funds 
for  the  ASRM,  we  can  free  up  more  money 
that  can  be  used  better  elsewhere  in  Ameri- 
ca's space  program,  programs  which  are 
genuinely  needed  and  which  contribute  to 
space  exploration,  perhaps  in  a  restructured, 
less  costly  space  station.  Or  perhaps  to  pro- 
grams to  improve  veterans  health  care,  which 
is  why  the  American  Legion  is  strongly  sup- 
porting my  amendment. 

Frankly,  Mr.  Chairman,  the  ASRM  is  remi- 
niscent of  the  superconducting  super  collider, 
except  the  ASRM  is  almost  totally  devoid  of 
any  scientific  value.  This  House  took  the  fis- 
cally prudent  step  and  canceled  the  SSC. 
Today,  I  am  asking  my  colleagues  to  take  a 
similarly  courageous  step,  and  cancel  the 
ASRM — an  unjustifiable,  costly  program  that, 
except  for  the  institutional  politics  behind  it,  to- 
tally defies  logic. 

The  proponents  of  the  ASRM  contend  that 
to  terminate  it  will  cost  more  than  to  continue 
it,  and  that  the  ASRM  is  needed  to  avert  an- 
other tragedy,  like  the  Challenger  explosion  6 
years  ago.  Some  even  claim  that  the  ASRM  is 
needed  for  the  space  station. 

Well,  here  are  the  facts.  No  mission  re- 
quires the  ASRM.  The  space  station  does  not 
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need  the  ASRM.  And  according  to  Citizens 
Against  Government  Waste,  the  National  Tax- 
payers' Union,  and  Citizens  for  a  Sound  Econ- 
omy, terminating  the  ASRM  is  cost-effective 
and  is  fiscally  sound.  The  CBO  estimates  a 
savings  of  S2.2  billion  over  the  next  5  years  if 
the  ASRM  is  canceled. 

With  regard  to  safety,  don't  take  my  word 
for  it,  as  NASA's  own  Aerospace  Safety  Advi- 
sory Panel,  which  recently  certified  that  the 
existing  solid  rocket  motors  are  performing  re- 
liably, safely,  and  successfully.  This  coming 
Friday,  space  shuttle  Atlantis  will  be  launched. 
Powering  it  will  be  NASA's  dependable  big 
booster  rocket,  the  redesigned  solid  rocket 
motor  [RSRM],  the  redesigned  solid  rocket 
motor  meets  or  exceeds  all  safety,  reliability, 
and  performance  specifications.  All  23  flights 
since  the  Challenger  tragedy  have  been  flaw- 
less. 

It  is  working;  therefore,  a§  the  motto  some- 
times goes  around  here,  let's  fix  it.  It  is  to  be 
fixed,  of  course,  with  the  ASRM,  a  whole, 
new,  unproven.  and  costly  program.  What 
force  drives  us,  Mr.  Chairman?  When  we  get 
a  system  working  perfectly,  why  do  we  feel  a 
need  to  build  a  newer  one  when  no  logic,  ex- 
cept hometown,  pork  driven  politics,  can  ex- 
plain it? 

The  President's  statement  on  the  ASRM  is 
categorical:  He  doesn't  want  it  because  of  its 
high  cost — over  S2.5  billion. 

The  President  acknowledges  that  safe,  reli- 
able alternatives  exist  to  the  ASRM. 

Mr.  Chairman,  it  doesn't  take  a  rocket  sci- 
entist to  figure  this  one  out.  There  is  only  one 
reason  that  ASRM  has  been  funded  in  this  bill 
and  we  all  know  what  it  is.  But  it  is  precisely 
that  reasoning,  that  modus  operandi,  that  must 
be  overcome  and  changed  if  we  are  to  get  our 
financial  house  back  in  order  and  regain  the 
confidence  of  the  American  people.  The 
ASRM  Program  is  2  years  behind  schedule 
and  nearly  Si  billion  over  txidget.  Additionally, 
because  it  incorporates  many  untested  fea- 
tures, it  is  the  safest  bet  in  town  that  the 
ASRM  Program  will  cost  even  more  money 
and  lag  even  farther  behind  schedule. 

In  its  most  recent  testimony,  NASA's  Aero- 
space Safety  Advisory  Panel,  recommended 
that  the  ASRM  be  canceled  because  it  diverts 
scarce  resources  from  NASA's  important  safe- 
ty programs. 

Additionally,  a  report  issued  just  a  few 
months  ago  by  the  reputable  National  Re- 
search Council  [NRC],  an  arm  of  the  National 
Academy  of  Science,  urged  NASA  to  rely  on 
the  existing  rocket  motor  system  arxJ  to  dis- 
card the  ASRM.  The  NRC  raised  serious 
questions  aboutst  the  design,  manufacturing 
and  cost  elements  of  the  ASRM,  which  are 
likely  to  cause  further  delays,  cost  nwre 
money  and  increase  the  likelihood  of  an  acci- 
dent. 

If  that  were  all,  Mr.  Chairman,  our  choice 
would  already  be  clear.  But  there's  more.  The 
ASRM  poses  a  serious  environmental  threat. 
Static  testing  of  the  ASRM  at  Stennis  Space 
Flight  Center  will  violate  the  Clean  Air  Act  and 
spew  tons  of  toxic  fallout  over  the  region.  This 
fallout  contains  poisons  that  are  known  to 
cause  ozone  depletion,  acid  raid,  and  shower 
other  toxic  particulates  around  the  area.  Hun- 
dreds of  citizens  living  around  the  test  center 
have  organized  Citizens  for  a  Healthy  Environ- 
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ment  to  fight  ASRM  testing  and  protect  them- 
selves. In  addition,  two  lawsuits  have  been 
filed  by  surrounding  landowners  who  fear  per- 
manent damage  to  water,  wildlife,  soil,  fish, 
and  wetlands. 

To  space  station  supporters  I  make  the  fol- 
lowing plea.  We  have  just  voted  to  continue 
the  space  station,  an  expensive  proposition, 
Ixjt  in  the  judgment  of  the  House,  a  wise  in- 
vestment. Now,  I  ask  you  to  make  another 
judgment.  Is  the  ASRM  a  wise  investment? 
Should  we  fund  the  ASRM  on  top  of  the  space 
station? 

NASA  does  not  need  the  ASRM  to  build 
and  deploy  the  space  station.  If  it  did,  NASA 
woukJ  have  requested  the  ASRM.  NASA  did 
not  and  we  should  not! 

Finally,  Mr.  Chairman,  my  amendment  does 
not  delete  all  of  the  construction  funds  for  the 
ASRM  plant.  These  funds  will  continue  to  be 
available  so  that  NASA  and  the  committee  can 
continue  to  seek  a  new  or  ongoing  project  to 
place  in  the  facility. 

Look  at  the  facts.  NASA  didn't  ask  for  it,  the 
President  doesnl  want  it,  CBO  said  we  could 
save  S2.2  billion  by  canceling  it,  two  reputable 
scientific  groups  declared  it  inadvisable  and  all 
the  major  budget  watchdog  groups  agree  it  is 
cost-effective  to  terminate  it  and  urge  us  to  do 
so. 

And  yet  Congress  seems  determined  to 
stuff  ASRM  down  the  Nation's  throat  against 
every  credible,  objective  critic.  Let  us  face  the 
truth.  Whether  the  ASRM  will  be  built  is  being 
determined  by  where  it  will  Ije  built. 

The  argument  needs  to  be  made  out  loud: 
Should  our  affection  arxj  our  respect  and  our 
gratitude  for  Chairman  Whitten  lead  us  to  build 
a  useless,  unnecessary  and  costly  S3  billion 
rocket  motor  in  his  district? 

Mr.  Chairman,  a  vote  against  the  ASRM  is 
not  a  vote  against  the  space  station.  It  is  a 
vote  for  common  sense.  It  is  a  vote  tor  making 
priorities  and  sticking  with  them.  Support  this 
amendment,  we  will  save  S2.2  billion. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  TRAXLER.  Mr.  Chairman,  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Traxler]  is  recog- 
nized for  10  minutes  in  opposition  to 
the  amendment. 

PARUAMENTARY  INQUIRY 

Mr.  TRAXLER.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  TRAXLER.  Mr.  Chairman,  the 
gentleman  from  Utah  [Mr.  Hansen],  as 
I  understand  it.  has  an  amendment  to 
the  amendment.  Will  he  be  able  to  offer 
his  amendment  and  will  he  have  some 
time  independently  by  and  of  himself? 

The  CHAIRMAN.  The  total  of  20  min- 
utes time,  as  suggested  in  the  rule,  ap- 
plies to  the  original  amendment  and 
all  the  amendments  thereto.  So  the 
time  for  the  gentleman  to  describe  and 
to  argue  on  behalf  of  his  amendment  or 
others  to  speak  against  it  comes  out  of 
the  original  20  minutes;  10  controlled 
by  the  gentleman  from  Utah  [Mr. 
Owens].  10  controlled  by  the  gentleman 
from  Michigan  [Mr.  Traxler]. 


The  gentleman  may  yield,  the  Chair 
would  advise  him,  to  the  gentleman 
from  Utah  in  order  to  allow  him  to 
offer  his  amendment,  if  he  wishes. 

Mr.  TRAXLER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

AMENDMENT  OFFERED  BY  MR.  HANSEN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  OWENS  OF  UTAH 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hansen  to  the 
amendment  offered  by  Mr.  Owens  of  Utah: 
Strike  "$4,961,500,000,  to  remain  available 
until  September  30.  1994"  and  insert  in  lieu 
thereof  $5,136,500,000.  to  remain  available 
until  September  30,  1994'". 

The  CHAIRMAN.  The  gentleman 
from  Utah  [Mr.  Hansen]  is  recognized 
for  1  minute  in  support  of  his  amend- 
ment. 

Mr.  HANSEN.  Mr.  Chairman,  let  me 
give  a  quick  abbreviation  of  what  I 
wanted  to  say. 

This  amendment  would  take  $175  mil- 
lion from  ASRM  and  earmark  it  for  the 
space  station,  bringing  space  station 
funding  up  to  minimum  levels  of  $1.9 
billion  as  per  the  request  from  NASA. 

It  would  also  leave  $50  million  for  the 
ASRM  Program  itself  while  cutting  $90 
million  from  this  account. 

This  amendment  recognizes  the 
ASRM  as  a  low-priority  program.  This 
amendment  respects  the  priorities  of 
the  space  program  to  support  space 
station. 

Mr.  TRAXLER.  Mr.  Chairman.  I  yield 
myself  1  minute. 

ASRM  is  necessary,  in  my  view,  and 
I  am  opposed  to  both  the  amendment, 
and  the  amendment  to  the  amendment. 
ASRM  is  necessary  for  a  number  of  rea- 
sons. 

The  most  important  one  is  that  we 
want  the  solid  rockets  to  be  made  in  a 
NASA  facility  where  NASA,  if  nec- 
essary, can  substitute  contractors.  We 
learned  this  lesson  as  a  consequence  of 
the  tragedy  of  Challenger.  We  do  not 
want  contractors  to  own  the  building 
and,  therefore,  have  total  claim  on  the 
contract. 

We  want  to  have  our  own  facilities, 
take  bids,  and  put  the  best  qualified 
contractor  into  the  facility.  If  he  goofs 
up,  we  want  to  be  able  to  throw  him 
out  and  replace  him.  That  is  a  very  im- 
portant safety  factor  in  my  mind. 

I  would  encourage  every  Member  to 
reject  the  amendment  to  the  amend- 
ment, and  the  amendment. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  my  good  friend,  the 
distinguished  chairman  of  the  full  com- 
mittee, the  gentleman  from  Mississippi 
[Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  the  advanced  solid 
rocket  motor  [ASRM]  was  developed 
after  the  Challenger  shuttle  tragedy  in 
1986,   on  the  recommendation  of  the 


Presidential  Commission  on  the  space 
shuttle  Challenger  accident  and  NASA. 

The  recommendation  was  made  to 
improve  shuttle  safety:  improve  shut- 
tle reliability;  increase  shuttle  payload 
by  30  percent— 12,000  pounds;  eliminate 
the  need  to  throttle  shuttle  engines; 
and  to  replace  all  asbestos  materials. 

NASA  also  told  us  it  was  essential  to 
build  a  Government-owned  facility  to 
ensure  quality  control  over  manufac- 
turing processes. 

The  baseline  plan  for  Air  Force/ 
NASA  heavy  lift  launch  vehicle  calls 
for  use  of  the  ASRM. 

Mr.  Chairman.  I  respectfully  ask  the 
House  to  consider  these  facts.  This  is 
terribly  sound.  The  location  came  after 
all  these  decisions  had  been  made. 

The  site.  Yellow  Creek,  in  northeast 
Mississippi,  was  chosen  because  it  was 
already  owned  by  the  Government;  it 
already  had  roads,  power,  water,  and 
other  utilities  in  place;  and  it  was  adja- 
cent to  the  waterway  transportation 
system. 

Those  factors  saved  a  year  and 
$100,000,000. 

The  ASRM  is  cost  effective— it  will 
cost  one-third  less  than  the  present 
motor— 10  flights  with  ASRM  can  carry 
the  load  that  now  takes  13  flights. 

Mr.  Chairman,  the  reasons  given  for 
starting  this  program  are  still  valid. 
We  still  need  ASRM  for  reliability, 
safety,  and  payload. 

I  ask  that  this  amendment  be  de- 
feated, for  the  proposition  that  we  have 
included  in  the  bill  is  sound  and  solves 
a  real  problem.  It  is  needed  to  keep  us 
traveling  at  a  high  level  as  far  as  com- 
petition with  the  rest  of  the  world  is 
concerned. 

This  project  is  thoroughly  sound.  It 
was  sited  on  a  sound  basis,  and  all  the 
complaints  about  where  it  is  located 
are  groundless,  if  we  study  the  facts. 
We  had  the  land  and  we  had  all  the 
things  that  go  with  it.  We  saved  a 
year's  time  for  production  and  $100  mil- 
lion in  money. 

I  respectfully  request  that  my  col- 
leagues defeat  the  amendment  that  is 
pending. 

D  2030 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Nagle],  a  distinguished 
member  of  the  Committee  on  Science, 
Space,  and  Technology. 

Mr.  NAGLE.  Mr.  Chairman.  I  have 
the  honor  of  being  a  member  of  the 
Committee  on  Science.  Space,  and 
Technology,  and  I  voted  for  the  space 
station,  so  I  would  like  to  address  this 
to  my  colleagues  who  voted  for  the 
space  station,  to  clearly  have  them  un- 
derstand this. 

As  I  understand  it.  the  ASRM  in  no 
way  really  ultimately  assists  the  de- 
ployment of  the  space  station.  The  re- 
ality is  that  we  are  fixing  the  wrong 
thing.  The  RSRM  has  now  proven  to  be 
a  reliable  vehicle.  That  is  the  replace- 
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ment  of  the  RSM,  the  one  that  blew  up. 
of  course,  and  destroyed  the  Challenger. 

Every  year  the  AASAP  [the  Associa- 
tion of  Aerospace  Safety  Advisory  Pan- 
els] comes  in  and  says,  "Fix  the  main 
engine,  fix  the  main  engine  before  you 
have  a  disaster."  There  are  major  de- 
sign flaws  with  the  main  engine.  That 
is  where  we  ought  to  be  putting  our 
money. 

Instead,  we  are  putting  our  money 
into  fixing  a  problem  that  we  have  al- 
ready solved.  That  gives  us  absolutely 
no  additional  enhanced  capability  to 
bring  that  space  station  into  being,  be- 
cause if  we  accept  NASA's  figure  that 
this  has  a  12,000-pound  life  capability, 
only  by  scrambling  the  flight  manifest 
are  we  able  to  find  a  reason  to  possibly 
use  this  thing.  If  we  use  it,  we  are  still 
constrained  by  the  fact  that  the  cargo 
bay  is  not  any  larger. 

Lastly  and  probably  most  impor- 
tantly, when  we  put  a  new  solid  rocket, 
the  ASRM,  into  the  mixture,  we  en- 
hance the  dangers — not  the  safety  but 
the  dangers — while  we  go  through  what 
the  engineers  would  describe  as  a 
learning  curve. 

I  would  urge  support  for  this  amend- 
ment, one,  because  it  is  not  needed; 
two,  because  it  is  dangerous;  three,  be- 
cause the  problems  in  the  shuttle  oper- 
ation are  in  the  main  engine  of  the 
shuttle  itself,  and  not  on  the  solid 
rocket  boosters  that  are  on  the  sides. 

To  put  this  money  and  build  this 
thing  with  the  idea  that  somehow  we 
are  going  to  enhance  the  program  when 
it  comes  on  line  so  late,  to  my  mind  is 
exactly  the  wrong  direction  to  go. 
Many  experts  in  the  field  will  tell  the 
Members  that  the  ASRM — as  much  re- 
spect as  I  have  for  the  chairman,  the 
ASRM  is  the  wrong  route  to  go,  the 
wrong  road  to  go,  and  in  fact,  the  pro- 
gram should  be,  reluctantly,  I  admit, 
terminated. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  speak  to  you  today  in  support  of  the 
Advanced  Solid  Rocket  Motor  Program 
[ASRM]. 

The  ASRM  was  initiated  on  the  rec- 
ommendation of  the  Presidential  Com- 
mission on  the  Space  Shuttle  Chal- 
lenger accident  and  NASA  in  order  to 
improve  space  shuttle  safety  and  reli- 
ability and  to  increase  the  shuttle  pay- 
load  by  30  percent.  The  original  objec- 
tives of  the  ASRM  Program  are  as  im- 
portant today  as  they  were  when  the 
program  was  first  conceived.  The 
ASRM  incorporates  major  improve- 
ments in  design  and  materials  to  re- 
duce the  potential  for  catastrophic 
failure.  It  is  a  significant  improvement 
over  the  existing  space  shuttle  solid 
rocket  motors.  Also,  the  added  payload 
ability  of  the  ASRM  is  essential  to 
place  in  orbit  a  fully  outfitted  space 
station  Freedom  and  to  preclude  adding 


several  shuttle  flights  for  service  and 
resupply. 

There  has  been  great  progress  in  the 
ASRM  Program  during  the  past  2 
years.  All  of  the  major  manufacturing 
facilities  are  now  well  under  construc- 
tion and  nearly  two-thirds  of  the  plant 
equipment  has  been  ordered.  Also,  the 
motor  design  is  well  advanced  and  the 
manufacturing  of  the  motor  casing  has 
already  started.  Moreover,  several  de- 
velopment tests  have  been  successfully 
accomplished.  With  continued  good 
progress  and  full  funding  in  the  coming 
years,  the  ASRM  will  be  available  on 
schedule  to  deploy  the  space  station. 

The  ASRM  is  also  serving  as  a  cata- 
lyst for  optimism  for  communities  in 
Alabama,  Mississippi,  and  Tennessee 
and  is  giving  these  areas  hope  for  a 
brighter  future.  The  project's  economic 
impact  has  been  uniformly  positive  and 
diverse.  It  has  touched  on  such  areas  as 
new  jobs,  business  opportunities  for 
large  and  small  firms,  new  home  con- 
struction, an  increased  tax  base,  new 
service  industries  and  more  business 
for  existing  ones,  new  schools,  a  new 
hospital,  a  modern  utilities  infrastruc- 
ture, and  a  regionwide  NASA  education 
initiative.  Also,  communities  in  the 
tristate  area  have  made  major  invest- 
ments of  their  own  to  accommodate 
the  sudden  growth  due  to  the  ASRM. 

Termination  of  the  ASRM  would 
have  a  devastating  economic  impact  on 
this  historically  depressed  region  as 
well  as  the  hundreds  of  employees 
whose  livelihood  is  tied,  directly  or  in- 
directly, to  the  project.  However,  the 
ASRM  is  not  just  important  to  this  tri- 
State  region.  The  project  has  signifi- 
cant contracts  in  38  States  around  the 
country  and  more  than  50  percent  of  its 
construction  contracts  have  been 
awarded  to  small  and  disadvantaged 
businesses. 

For  all  of  the  above  reasons,  I  believe 
it  would  not  be  reasonable  or  respon- 
sible to  discontinue  the  ASRM  Pro- 
gram at  this  stage  of  its  development. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
yield  2  minutes  to  my  colleague,  the 
gentleman  from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from 
Utah  [Mr.  Owens]  for  yielding  time  to 
me. 

Mr.  Chairman,  it  should  be  under- 
stood and  clear  on  the  record  that  the 
overall  amount  for  the  space  flight  and 
date  control  amount  be  reduced  by  $90 
instead  of  the  5265  that  the  Owens 
amendment  would  do.  My  intent  would 
be  to  make  it  clear  on  the  record  that 
only  $50  million  of  the  remaining  $1.3 
billion  be  used  from  this  account  for 
the  ASRM  Program. 

It  is  also  my  intent  that  $175  million 
in  this  account  be  allocated  to  the 
space  station  Freedom,  so  it  will  bring 
the  space  station  up  to  a  minimum 
level  of  $1.9  billion.  This  is  the  mini- 
mum NASA  says  is  needed. 
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The  point  is,  the  space  station  has 
survived  yet  another  attack,  and  Con- 
gress continues  to  support  it.  We 
should  make  certain  it  has  the  mini- 
mum amount  of  funding  to  ensure  that 
costly  schedule  delays  are  avoided  in 
the  future.  We  should  build  the  space 
station  and  do  it  right. 

It  does  not  make  much  sense,  Mr. 
Chairman,  that  we  have  two  motors 
that  work.  The  redesigned  rocket 
motor  has  successfully  gone  25  times 
into  space,  with  one  failure.  I  would 
challenge  almost  anyone  in  this  House 
to  name  one  other  system  that  has 
been  that  flawless  and  performed  that 
well. 

Mr.  Chairman,  as  we  have  one,  and 
we  talk  about  saving  money,  the  re- 
dundancy that  we  are  talking  about  by 
building  another  one  when  the  rede- 
signed rocket  motor  will  do  the  job  of 
the  ASRM  really  does  not  make  any 
sense. 

Mr.  Chairman,  I  feel  this  is  a  good 
amendment.  It  is  one  we  should  sup- 
port. I  think  it  will  save  us  a  lot  of 
money,  and  it  will,  now  that  we  have 
voted  for  the  space  station,  it  will  take 
care  of  the  problem  which  we  have. 

Additionally,  this  motor  is  built  by 
the  most  reliable  firm  that  we  have, 
one  that  has  proven  the  best  in  the 
world  for  what  they  have  been  able  to 
perform,  compared  to  others  who  have 
not  had  that  experience.  We  have  no 
way  of  knowing  if  the  ASRM  will  even 
work,  and  we  have  to  go  through  all 
that  R&D,  and  it  makes  very  little 
sense  to  me. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman   from    Tennessee    [Mr.    Sund- 

QUIST]. 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  from  the  gen- 
tleman from  Utah  [Mr.  Owens].  What  is 
at  issue  is  whether  we  will  throw  away 
our  $1.2  billion  investment  in  the  ad- 
vanced solid  rocket  motor  for  the  space 
shuttle.  I  say  we  would  be  very  foolish 
and  shortsighted  to  do  so. 

I  will  tell  my  colleagues  up  front 
that  I  have  an  interest  in  this  issue. 
The  ASRM  is  being  produced  at  luka, 
MS,  which  is  7  miles  from  my  district 
in  Tennessee.  I  will  be  candid  with  you 
in  saying  the  ASM  project  is  important 
to  my  constituents  an  to  the  economy 
of  several  of  the  counties  I  represent. 

I  would  hope  that  my  colleague  from 
Utah  would  be  equally  candid  in  ex- 
plaining to  you  that  his  district  is 
home  to  the  company  which  today  is 
the  sole  supplier  of  shuttle  booster 
rocket  motors,  and  that  their  product 
will  necessarily  be  rendered  obsolete 
when  the  ASRM  is  brought  on  line  in 
1997. 

I  respect  the  gentleman  for  going  to 
bat  for  his  constituents,  but  I  must 
point  out  that  the  arguments  offered 
against  the  ASRM  are  simply  wrong. 
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You  have  been  told  that  the  ASRM 
has  no  mission  other  than  to  power  the 
shuttle  on  three  or  four  space  station 
assembly  flights.  This  is  not  so.  The 
ASRM  will  be  the  rocket  motor  that 
powers  the  shuttle  on  all  of  its  mis- 
sions well  into  the  21st  century.  It  is 
the  most  advanced  and  environ- 
mentally safe  propellant  currently 
available.  It  is  a  safer  and  more  reli- 
able product  than  the  one  now  in  use, 
and  it  will  provide  the  space  shuttle 
with  the  additional  payload  capability 
necessary  for  space  station  missions. 

The  ASRM  is  also  cost  effective.  The 
production  cost  of  an  ASRM  flight  set 
is  33  percent  less  than  the  production 
cost  of  the  current  motors.  And  the 
greater  payload  capability  of  the 
ASRM  will  enable  the  shuttle  to  carry 
as  much  in  10  flights  as  it  can  cur- 
rently carry  in  13. 

And  contrary  to  what  you  have 
heard,  the  ASRM  is  on  schedule  and 
with  its  budget. 

We  have  already  made  a  very  consid- 
erable investment  in  the  ASRM.  And 
we  voted  to  fund  the  space  station — a 
project  which  will  require  ASRM  tech- 
nology. 

I  understand  the  urgent  interest  that 
Morton-Thiokol  and  its  workers  in 
Utah  have  in  continuing  as  NASA's 
sole  provider  of  rocket  motors.  And  I 
respect  my  colleague  for  standing  up 
for  his  district's  interest.  But  the  facts 
tell  us  that  the  ASRM  is  a  better  prod- 
uct, at  a  better  price,  better  suited  to 
the  long-term  missions  we,  as  a  body, 
have  endorsed  for  NASA.  I  urge  rejec- 
tion of  the  gentleman's  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Alabama 
[Mr.  Cramer]. 

Mr.  CRAMER.  Mr.  Chairman,  I  rise 
in  support  of  the  ASRM,  and  in  opposi- 
tion to  the  amendment  and  the  amend- 
ment to  the  amendment. 

Mr.  Chairman.  I  oppose  the  gentleman's 
amendment  to  delete  ASRM  funding  from  the 
VA,  HUD  appropriations  bill. 

The  advarx;ed  solid  rocket  motor  was  corv 
ceived  following  the  tragic  Challenger  accident 
to  produce  a  safer,  more  reliable  solid  rocket 
motor  for  the  space  shuttle.  What  could  be  a 
more  worthy  program  ttian  one  that  will  reduce 
the  chance  of  another  catastrophic  accident? 

Not  only  will  the  ASRM  reduce  the  likelihood 
of  another  shuttle  accident,  but  it  will  provide 
greater  lift  capability  for  shuttle.  The  shuttle 
will  be  able  to  lift  at  least  1 2,000  pounds  more 
payload,  or  a  30-percent  Increase. 

This  increased  payload  capacity  is  vital  to 
the  space  station  program.  The  ASRM  is  re- 
quired on  several  station  assembly  flights.  The 
ASRM  will  allow  the  United  States,  European, 
and  Japanese  laboratory  modules,  as  well  as 
the  United  States  habitation  module  to  be  de- 
ployed fully  integrated. 

Lets  kx)k  at  the  actual  termination  costs  and 
associated  expense  to  the  taxpayer.  Termi- 
nation of  the  ASRM  contract  itself  will  require 
$300  million  immediately.  Fixing  the  rede- 
signed solid  rocket  motor  asbestos  problem 


will  take  S73  million.  Three  additional  space 
station  assembly  flights  will  be  required  at  $50 
million  each.  Space  station  deptoyment  will  be 
delayed  9  months,  estimated  to  cost  $1 .5  bil- 
lion. The  total  of  these  costs  is  in  excess  of 
S2.0  billion.  This  is  more  than  the  anwunt  re- 
quired to  complete  the  ASRM  Program.  Wittv 
out  ASRM  these  modules  will  have  to  be  out- 
fitted in  space.  This  is  precisely  the  type  of  ac- 
tivity this  Congress  insisted  on  eliminating 
when  the  space  station  was  restructured  2 
years  ago. 

Opponents  of  the  ASRM  have  suggested 
that  canceling  the  program  will  save  significant 
amounts  of  money.  Nothing  could  be  further 
from  the  truth. 

We  have  already  spent  $1.2  billion  on  the 
ASRM.  The  completed  program,  which  in- 
cludes the  first  six  flight  sets  of  the  motor,  will 
require  an  additional  S1 .8  billion. 

We  must  also  consider  the  annual  operating 
expense  increase  for  NASA  if  the  ASRM  is  not 
available.  Each  flight  set  of  ASRM  motors  will 
cost  NASA  S15  million  more  than  an  ASRM 
set.  With  an  average  of  nine  shuttle  flights 
each  year,  NASA  will  spend  SI  35  million  more 
annually.  An  additional  space  station  logistics 
flight  each  year  will  be  needed  if  the  ASRM  is 
not  flying.  This  will  cost  another  $50  million  for 
a  total  operating  cost  increase  for  NASA  every 
year  of  $185  million. 

Clearty,  it  is  more  expensive  to  terminate 
the  ASRM  than  to  complete  the  program.  This 
analysis  indicates  that  the  fiscally  responsible 
approach  is  to  fund  ASRM  and  gain  the  bene- 
fits it  will  produce. 

I  urge  my  colleagues  to  oppose  this  irre- 
sponsible amendment  to  terminate  the  ad- 
vanced solkj  rocket  motor. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery]. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  amend- 
ment and  the  amendment  to  the 
amendment,  and  hope  my  colleagues 
will  defeat  both  of  these  amendments. 

I  thank  the  gentleman  from  Michi- 
gan for  yielding  time  to  me. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAXLER.  I  am  pleased  to  yield 
to  the  gentleman  from  New  York  [Mr. 
Green],  the  distinguished  ranking  mi- 
nority member. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  think  we  are  debat- 
ing an  amendment  to  an  amendment 
that  does  not  do  what  we  have  heard 
here  on  the  floor.  The  amendment  to 
the  amendment  simply  cuts  this  ac- 
count by  a  lesser  amount  than  does  the 
amendment  in  chief.  It  is  the  hope,  of 
course,  of  the  sponsor  of  the  amend- 
ment to  the  amendment  that  at  some 
point  somehwere  in  this  process  that 
money  will  be  used  as  he  has  suggested, 
but  it  should  be  understood  that  that  is 
not  provided  for  by  his  amendment, 
and  it  cannot  be  provided  for  by  his 
amendment  under  the  rule  which  gov- 
erns the  consideration  of  this  bill. 


Mr.  Chairman,  I  hope  everyone  will 
understand  when  they  come  to  vote  on 
this  amendment,  what  this  amendment 
in  fact  does  is  to  cut  by  a  lesser 
amount. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Vax»eintine1 

Mr.  VALENTD4E.  Mr.  Chairman.  I 
rise  in  support  of  the  position  of  the 
gentleman  from  Oklahoma  [Mr. 
McCurdy]  on  NASP. 

Mr.  Chairman,  I  rise  in  strong  support  of  re- 
storing funds  to  the  National  Aerospace  Plane 
Program.  I  share  the  same  concerns  as  my 
colleagues  for  ttie  future  of  aeronautics,  our 
primary  export  industry,  if  we  starve  leading 
edge  aeronautical  research  under  the  pre- 
tense of  thrift. 

I  agree  with  the  Appropriations  Committee 
report's  conclusion  I  quote:  "that  the  NASP  ef- 
fort is  important  to  the  country's  future  aero- 
nautical preeminence."  That  statement  is  a  di- 
rect contradiction  to  the  statement  ttiat  budget 
pressures  force  the  NASP  into  a  low  priority. 
What  should  have  a  higher  priority  than  the  in- 
dustry that  makes  the  greatest  contribution  to 
our  international  trade  tjalance? 

Every  American  airplane  ttiat  ever  exceeded 
1957  performance  levels  is  now  in  a  nKiseum. 
This  is  not  true  in  Russia,  and  it  will  not  be  in 
France  and  Japan.  We  cannot  live  in  ttie  past 
and  watch  our  future  developed  overseas.  I 
urge  my  colleagues  to  think  hard  on  this  mat- 
ter t)efore  condemning  arxjther  generation  of 
Amerrcans  to  going  to  museums  to  see  ttie 
high  point  of  American  aviation. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
would  ask  the  Chair  how  much  time  we 
have  remaining. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Traxler]  has  2 
minutes  remaining,  and  the  gentleman 
from  Utah  [Mr.  Owens]  has  2  minutes 
remaining. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from 
Michigan,  for  yielding  time  to  me. 

Mr.  Chairman,  I  simply  want  to  sup- 
port the  committee's  position  on  this. 
After  the  Challenger  accident  in  1986 
after  just  24  space  shuttle  flights, 
NASA  determined  it  needed  a  new 
rocket  that  would  be  in  position  to 
take  not  only  the  heavier  payloads  of 
the  space  shuttle  but  other  future  pay- 
loads  which  are  envisioned  for  the 
NASA  program.  Safety  was  obviously  a 
major  concern. 

As  a  result,  the  advanced  solid  rocket 
motor  was  designed  at  the  rec- 
ommendation of  the  President's  com- 
mission that  investigated  the  accident. 

D  2040 

What  we  have  today  is  the  advocates 
of  the  older  technology  and  the  rede- 
signed solid  rocket  motor  fighting  to 
continue  to  be  participants  at  the 
NASA  table.  They  oppose  losing  the 
contracts  for  the  Utah-based  contrac- 
tor. 
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I  think  what  we  have  to  focus  on  is 
the  bottom  line.  If  we  terminate  the 
ASRM  Program  we  will  actually  absorb 
additional  costs  beyond  the  cost  of  con- 
tinuing with  this  program.  In  fact,  the 
total  cost  of  termination  of  ASRM  ex- 
ceeds $2.1  billion.  That  is  greater  than 
the  total  cost  to  complete  the  program 
and  to  provide  the  first  six  flights  of 
the  new  motor  by  some  $300  million. 

It  would  be  penny  wise  and  pound 
foolish  if  we  were  to  cancel  this  pro- 
gram at  this  point. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
yield  1  minute  to  my  colleague,  the 
gentleman  from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time.  I  rise  in  support  of  the  amend- 
ment of  the  gentleman  from  Utah  [Mr. 
Owens]. 

Whether  one  is  a  supporter  or  an  op- 
ponent of  the  space  station,  it  is  frank- 
ly very  difficult  to  understand  the  jus- 
tification that  has  been  offered  for 
ASRM.  I  think  it  should  be  under- 
scored that  there  are  in  fact  serious 
safety  questions  that  have  been  raised 
with  respect  to  this  technology.  The 
National  Research  Council,  an  arm  of 
the  National  Academy  of  Sciences, 
contends  that  ASRM  may  not  be  safe. 

I  am  not  aware  that  NASA  is  seeking 
funding  for  ASRM  at  this  point.  The 
President  himself  is  not  seeking  it,  and 
I  think  would  be  very  comfortable  with 
its  termination.  Again,  as  before,  the 
real  issue  is  one  of  priorities. 

This  is  simply  not  a  high-priority 
item.  It  will  divert  resources  away 
from  other  much  more  significant, 
much  more  important  ventures  within 
NASA's  program.  I  would  urge  support 
for  the  amendment  of  the  gentleman 
from  Utah. 

Mr.  OWENS  of  UUh.  Mr.  Chairman,  I 
yield  myself  my  final  minute. 

Mr.  Chairman,  the  issue  of  safety  has 
been  raised,  and  yet  NASA's  own  aero- 
space safety  advisory  panel  recently 
certified  that  the  existing  solid  rocket 
motors  are  performing  reliably,  safely, 
and  successfully.  The  redesigned  solid 
rocket  motor  meets  or  exceeds  all  safe- 
ty, reliability,  and  performance  speci- 
fications. All  23  flights  since  the  Chal- 
lenger tragedy  have  been  flawless. 

Now  just  a  few  minutes  ago  I  voted 
against  the  space  station.  For  the  same 
reasons  I  voted  to  kill  the  space  sta- 
tion, I  support  this  effort  to  kill 
ASRM.  I  prefer  my  own  amendment, 
but  I  will  first  accept  the  amendment 
of  my  colleague  from  Utah,  Mr.  Han- 
sen, to  amend  it. 

The  House  has  spoken.  Space  station 
Freedom  will  be  built.  By  cutting  the 
NASA  account  and  stating  legislative 
intent  on  the  floor  to  slow  down  or  stop 
ASRM,  as  my  colleague  from  Utah,  Mr. 
Hansen,  does  in  his  amendment,  we 
would  work  to  terminate  a  wasteful  $3 
billion  program,  and  that  is  the  sole 
reason  for  my  support  of  this  amend- 
ment. I  want  to  stop  ASRM. 


If  my  colleague's  amendment  is  now 
successful,  then  I  will  work  to  try  to 
get  a  vote  on  my  own  amendment  as 
now  amended. 

Mr.  Chairman,  Members  who  have  followed 
voting  on  defense  programs  know  that  I  have 
opposed  many  major  defense  and  some 
space  programs  which  provide  jobs  in  my  own 
district  or  State.  I  have  done  so  in  the  firm  be- 
lief  that  until  Members  are  willing  to  vote 
against  unnecessary  projects  even  when  they 
provide  jobs  at  home,  there  will  be  no 
progress  on  balancing  the  budget  or  control- 
ling spending. 

I  have  voted  on  numerous  times  to  kill  the 
C-17,  which  was  scheduled  to  provide  300 
jobs  in  my  home  town  when  I  offered  the 
amendment  5  years  ago.  I  voted  to  kill  the  B- 
2,  though  it  had  several  subcontracts  in  my 
district.  Earlier,  I  opposed  the  MX  and  other 
missile  projects  being  constructed  in  my  dis- 
trict, which  caused  me  political  discomfort  at 
home.  My  vote  to  kill  space  station  "Freedom" 
and  to  try  to  force  its  restructuring,  is  particu- 
larly painful,  but,  Mr.  Chairman,  I  firmly  believe 
that  we  should  kill  programs  which  are 
unneeded  for  our  defense  or  space  future  no 
matter  where  they  provide  jobs;  if  they  are  bad 
for  America  they  are  also  bad  for  Utah. 

My  amendment  to  stop  construction  of  the 
ASRM  also  has  home  State  implications  be- 
cause the  current  solid  rocket  motor  is  pro- 
duced in  northern  Utah.  If  the  ASRM  is  al- 
lowed to  continue,  Utah  would  lose  4,000  jobs 
to  Mississippi. 

My  colleagues  can  stop  this  job  heist,  how- 
ever, for  the  same  reason  that  I  have  voted  to 
kill  programs  which  provide  jobs  in  Utah. 

ASRM  is  unneeded  and  unnecessary.  Vir- 
tually all  of  the  objective  experts  have  said  as 
much.  Budget  watchdog  groups  agree. 

Mr.  Chairman,  just  a  few  minutes  ago  I 
voted  against  the  space  station.  And  for  the 
same  reasons  I  voted  to  kill  space  station,  I 
support  this  effort  to  kill  ASRM.  I  prefer  my 
own  amendment  but  I  will  accept  to  try  my  col- 
league's amendment  first.  The  House  has 
spoken;  space  station  Freedom  will  be  built. 
By  cutting  the  NASA  account  and  stating  leg- 
islative intent  on  the  floor  to  slow  down  and  try 
to  stop  ASRM,  we  work  to  terminate  a  waste- 
ful S3  billion  program.  That  is  the  clear,  sole 
reason  for  my  support  of  this  amendment.  I 
want  to  stop  ASRM. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
myself  my  final  1  minute. 

Mr.  Chairman,  very  few  of  us  recog- 
nize the  fact  that  the  Challenger  acci- 
dent caused  a  serious  erosion  in  shuttle 
payload  capability,  and  the  12,000- 
pound 'ASRM  enhancement  will  restore 
nearly  all  of  that  erosion.  Incidentally, 
the  erosion  continues  as  the  shuttle  is 
made  safer  by  adding  parachutes  for 
braking  and  handling  the  new  turbine 
pumps  in  the  main  engines,  which  adds 
significant  weight.  The  bottomline  and 
the  reason  we  are  doing  the  ASRM  is 
precisely  to  prevent  the  kind  of  situa- 
tion that  the  gentleman  would  put  us 
back  to  if  we  were  to  adopt  his  amend- 
ment. 

We  need  the  ASRM,  and  we  need  to 
make  sure  the  shuttles  are  as  safe  as 
we  can  possibly  make  them.  This  is  one 


of  those  steps.  I  urge  a  "no"  vote  on 
the  amendment,  and  on  the  amend- 
ment to  the  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Utah 
[Mr.  Hansen]  to  the  amendment  of- 
fered by  the  gentleman  from  Utah  [Mr. 
Owens]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HANSEN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  earlier  today,  fur- 
ther proceedings  on  this  request  for  a 
recorded  vote  are  postponed  until  not 
earlier  than  8:30  p.m. 

The  point  of  no  quorum  is  considered 
as  having  been  withdrawn. 

If  a  vote  is  requested  on  the  underly- 
ing amendment,  that  will  be  postponed 
until  subsequently  as  well. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  it  will  be  my  inten- 
tion to  seek  a  vote  on  my  amendment 
only  if  the  amendment  to  the  amend- 
ment fails. 

PARLIAMENT.ARY  INQUIRY 

Mr.  SUNDQUIST.  I  have  a  parliamen- 
tary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SUNDQUIST.  Mr.  Chairman, 
under  the  rules  the  gentleman  cannot 
strike  the  last  word  before  a  vote.  He  is 
getting  an  extension  of  his  time  for  de- 
bate. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  the  votes  on 
both  amendments,  if  two  are  requested, 
have  been  postponed.  No  amendment  is 
pending.  The  statement  of  the  gen- 
tleman from  Tennessee  is  not  in  order. 

Mr.  SUNDQUIST.  Mr.  Chairman,  we 
did  not  have  a  second  vote.  We  had  one 
vote  on  the  amendment  of  the  gen- 
tleman from  Utah  [Mr.  Hansen). 

The  CHAIRMAN.  The  Chair  will  state 
that  the  question  cannot  be  put  on  the 
original  amendment  of  Mr.  Owens  at 
this  time.  The  Chair  would  advise  the 
gentleman  that  that  request  will  be  in 
order  at  the  proper  time  after  the  vote 
is  later  taken  by  the  Committee  on  the 
Hansen  amendment,  after  that  amend- 
ment is  voted  on. 

Does  the  gentleman  from  Utah  [Mr. 
Owens]  wish  to  complete  his  state- 
ment? 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
just  wanted  to  explain  to  the  House 
that  I  will  seek  a  vote  on  my  amend- 
ment if  the  vote  on  the  amendment  to 
the  amendment  is  not  successful. 

AMENDMENT  OFFERED  BY  MR.  HEFLEY 

Mr.  HEFLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hefley:  Page 
76.  after  line  11,  insert  the  following: 
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ELIMINATION  OF  FUNDS  FOR  CLASSROOM  FOR 
THE  FUTURE  PROGRAM 

The  amount  otherwise  provided  in  this  Act 
in  the  account  research  and  development 
under  the  heading  "National  Aeronautics 
AND  Space  Administration"  is  reduced  by 
$1,800,000. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  seems  like  small 
potatoes  compared  to  the  billions  of 
dollars  we  have  been  talking  about  this 
evening.  But  I  do  think  there  is  a  prin- 
ciple involved  here  that  I  would  like  to 
speak  to  in  a  moment. 

This  amendment  would  delete  $1.8 
million  which  is  earmarked  for  the 
continued  support  of  the  Classroom  of 
the  Future  at  Wheeling  Jesuit  College 
in  West  Virginia.  Distinguished  col- 
leagues, give  me  a  break.  When  57.5 
million  for  this  project  turned  up  in 
last  year's  budget,  neither  NASA  nor 
the  Jesuit  college  had  any  idea  what 
the  intended  purpose  was.  The  Jesuit 
college  allegedly  had  just  two  comput- 
ers on  the  campus  at  that  time,  yet 
they  were  being  asked  to  be  the  show- 
place  for  computerized  education. 

Since  then  NASA  has  worked  with 
the  Jesuit  college  and  has  reportedly 
worked  this  classroom  into  something 
that  it  can  support.  I  am  not  sure,  how- 
ever, given  its  other  needs  it  would 
support  an  endowment  of  $1.8  million 
for  the  Classroom  of  the  Future.  As 
with  CIESIN.  this  appropriation  was 
not  subject  to  any  hearings,  was  not 
authorized  by  an  authorizing  commit- 
tee, and  was  not  asked  for  by  NASA.  It 
just  appeared,  and  I  do  not  think  it  is 
any  surprise  that  it  appeared  in  West 
Virginia. 

Let  me  quote  from  Chairman 
Browns  statement  on  October  2,  1991, 
when  we  were  discussing  this.  Chair- 
man Brown  of  the  Science,  Space,  and 
Technology  Committee  said. 

It  includes  $7.5  million  in  continued  fund- 
ing for  the  Wheeling.  West  Virginia  Jesuit 
College.  I  do  not  believe  anyone  in  Congress 
or  in  NASA  knows  what  this  will  be  used  for. 

Therefore.  I  move  the  amendment 
and  ask  that  my  colleagues  support  the 
deletion  of  these  funds. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  any  Member 
seek  recognition  in  opposition  to  the 
amendment? 

Mr.  TRAXLER.  Mr.  Chairman,  I  op- 
pose the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Traxler]  is  recog- 
nized for  10  minutes. 

Mr.  TRAXLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  say  that  this 
has  been  an  ongoing  program.  If  my 
recollection  is  correct,  there  was 
money  in  the  budget  for  it  this  year, 
although  not  at  the  amount  which  the 
committee  appropriated. 

The  program  is  one  that  I  think  has 
merits,  and  we  want  to  bring  it  to  fru- 


ition. It  is  one  that  obviously  NASA 
believed  had  some  merit,  or  they  would 
not  have  put  it  in  the  budget.  I  do  not 
understand  the  amendment,  and  urge 
every  Member  to  vote  no  at  the  appro- 
priate time. 
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Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  far  as  we  could  tell, 
and  we  did  query  NASA  extensively 
today  about  this,  and  no  one  at  NASA 
could  tell  us  that  this  was  in  the  budg- 
et or  that  they  wanted  it  or  that  they 
needed  it  or  they  thought  it  was  impor- 
tant. 

You  know.  I  think  if  we  are  serious, 
even  if  this  was  the  greatest  project  in 
the  world,  if  this  was  the  thing  we  real- 
ly needed,  if  we  are  serious  about  get- 
ting control  of  our  budget  crisis  in  our 
country,  we  cannot  'continue  to  do  our 
budget  on  an  ad  hoc  basis  like  this 
where  a  few  people  on  the  Committee 
on  Appropriations  decide  that  these 
things  ought  to  go  in  because  it  is  from 
somebody's  district.  We  need  to  do  it 
through  some  kind  of  a  logical  process. 
Even  if  it  goes  though  the  authorizing 
process,  that  is  not  always  as  logical  as 
some  of  us  might  like,  but  at  least  that 
is  an  established  process  to  go  through 
the  authorizing  to  get  a  request  for  it. 
to  have  hearings  on  it.  to  decide  wheth- 
er it  has  merit,  and  then  to  make  a  log- 
ical objective  decision,  on  whether  this 
money  needs  to  be  spent. 

This  never  had  any  of  that  kind  of 
scrutiny. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  HEFLEY]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    HEFLEY.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169.  noes  235, 
not  voting  30,  as  follows: 
[Roll  No.  335] 
AYES— 169 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Bate  man 

Bentley 

BlllrakU 

Bllley 

Boehlert 

Boehner 

Broomfield 

Bunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Coble 


Coleman  (MO) 

Combest 

Condlt 

Cooper 

Cox(CA» 

Cox  (ID 

Crane 

Cunningham 

Dannemeyer 

Dickinson 

Dooley 

Doollttle 

Dorian  (ND) 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 

Fawell 

Fields 


Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Goss 

Gradison 

Grandy 

Gunderson 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 

Henry 


Herger 

Hobeon 

Holloway 

Hopkins 

Horn 

Houghton 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Ja(X>bs 

James 

Johnson  iCT) 

Johnson  (SD) 

Johnson  (TX) 

Ka£ich 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

LaRocco 

Leach 

Lent 

Lewis  (FL) 

Livingston 

Long 

Machtley 

Marlenee 

Martin 

McCoUum 

.McCrery 

.McEwen 

McGrath 

McMillan  (NCI 


Abercrombie 
Ackerman 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Aspin 
Atkins 
AuCoin 
Bacchus 
Barnard 
Barton 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bllbray 
Blackwell 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Cardin 
Carper 
Can- 
Chapman 
CUy 
Clement 
Cllnger 
Coleman  (TX) 
Collins  (ID 
Costello 
Coyne 
Cramer 
Darden 
de  la  Garza 
DeFazio 
DeLauro 
DeLay 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Downey 
Durbin 
Dwyer 


Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 

Onon 

Oxley 

Packard 

Patterson 

Pease 

Penny 

Petri 

Porter 

Quillen 

Ramstad 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Riggs 

Rinaldo 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Sanders 

Santorum 

Sax ton 

NOES— 235 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Geren 

Gibbons 

Gonzalez 

(^rdoD 

Green 

Guarlni 

Hall  (OH) 

Hall  (TX) 

Harris 

Hayes  (IL) 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Jenkins 

Johnston 

Jones  (GA) 

Jontz 

KaiDorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

KopetskI 

Kostnuyer 

LaFalce 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 


Schaefer 

Schlfr 

Schroeder 

Schuize 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Skaggs 

Skeeo 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Taylor  (NO 

Thomas  (WY) 

Upton 

V'ander  Jagt 

Walker 

Weber 

Weldon 

Williams 

Wolf 

Wylle 

Young  (FL) 

Zelirr 

Zimmer 


Lewis  (GA) 

Llgfatfoot 

Lipinski 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Mrazek 

Murphi' 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Diver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

PanetU 

Parker 

Pastor 

Pazon 

Pa)iie<NJ) 

Piyiie(VA) 

Pelotd 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 
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Poshard 

Slkorskl 

Unsoeld 

Price 

Slslsky 

Valentine 

Punell 

Skelton 

Vento 

Rah&ll 

Slattery 

Vlsclosky 

RadccI 

Slaughter 

Volkmer 

Reed 

Smith  (FL) 

Vucanovlch 

Richardson 

Smith  (lA) 

Walsh 

Rltter 

Smith  (NJ) 

Washington 

Roe 

Spratt 

Waters 

Roemer 

Staler? 

Waxman 

Rose 

Stokes 

Welas 

Rostenkowskl 

Studds 

Wheat 

Roth 

Swift 

Whltten 

Rowland 

Synar 

Wilson 

Roybal 

Tallon 

Wise 

Russo 

Tanner 

Wolpe 

Sabo 

Thomas  (CA) 

Wyden 

Sangmelster 

Thornton 

Yates 

Sarpallus 

Torres 

Yatron 

Sawyer 

Torrlcelll 

Young  (AK) 

Scheuer 

Trancant 

Schumer 

Traxler 

NOT  VOTING— 30 

Alexander 

Goodltng 

McDade 

Annunzlo 

Hatcher 

Savage 

Anthony 

Hayes  (LA) 

Serrano 

Boxer 

Hefner 

Solarz 

Campbell  (CO) 

Hertel 

Stalllngs 

Collins  (Ml) 

Hyde 

SUrk 

Conyers 

Jefferson 

Tauzln 

Coufhlln 

Jones  (NC) 

Taylor  (MS) 

Davis 

Kolter 

Thomas  (GA) 

Gephardt 

Man  ton 

Towns 

D  2111 

Mr.  Delay,  Mr.  GUARINI.  and  Mrs. 
VUCANOVICH  changed  their  vote  from 
"aye"  to  "no." 

Mrs.  PATTERSON,  and  Messrs.  CAL- 
LAHAN, SANDERS,  DOOLEY,  and 
GILLMOR  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  chair  wishes  to 
make  an  announcement:  The  Chair 
wishes  to  advise  Members  as  follows: 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, it  is  very  important  that  every- 
body know  what  all  these  amendments 
are  for. 

The  CHAIRMAN.  The  amendments 
will  be  re-read  at  this  time,  the  Chair 
would  advise  the  gentleman. 

AMENDMENT  OFFERED  BY  MR.  ATKINS 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Massachusetts,  Mr.  Atkins,  for  a 
recorded  vote  on  his  amendment  on 
which  the  Chair  had  announced  that 
the  noes  prevailed  on  a  voice  vote. 

The  Clerk  will  re-report  the  amend- 
ment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Atkins: 
Page  84.  strike  line  3  and  all  that  follows 
through  line  6  on  page  85. 

The  CHAIRMAN.  Those  in  favor  of 
taking  the  vote  by  recorded  vote  will 
rise  and  remain  standing. 

PARLIAMENTARY  INQUIRIES 

Mr.  SOLOMON.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SOLOMON.  Mr.  Chairman,  I  do 
not  believe  the  membership  knows 
what  is  going  on.  Would  the  Chair  ex- 
plain to  us  what  is  going  on,  seriously? 
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The  CHAIRMAN.  The  Chair  just  stat- 
ed the  procedure  to  the  committee. 

The  pending  business  is  the  demand 
for  a  recorded  vote  on  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Atkins]. 

Mr.  SOLOMON.  Mr.  Chairman,  a  fur- 
ther parliamentary  inquiry:  Is  this  a 
15-minute  vote  to  be  followed  by  other 
votes? 

The  CHAIRMAN.  That  is  correct,  and 
the  Chair,  if  not  interrupted  again,  will 
make  such  an  announcement. 

Mr.  SOLOMON.  I  thank  the  Chair. 

The  CHAIRMAN.  Those  in  favor  of 
taking  this  vote  by  a  recorded  vote  will 
rise  and  remain  standing  until  counted. 

PARLIAMENTARY  INQUIRIES 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, because  of  the  outside  activities 
this  evening,  many  Members  went  to  a 
funeral,  I  think  it  is  important  the 
Chair  tell  the  body  what  is  in  the 
amendments  before  the  vote  is  re- 
quested. 

The  CHAIRMAN.  The  Chair  will  state 
the  question  on  each  amendment  as  re- 
ported, and  each  amendment  will  be 
announced  at  the  proper  time. 

Mr.  SOLOMON.  Mr.  Chairman,  I  have 
a  further  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  SOLOMON.  Mr.  Chairman,  could 
the  Chair  inform  the  body  whether  this 
particular  vote  coming  up  passed  or 
failed?  We  are  entitled  to  know  that. 

The  CHAIRMAN.  The  Chair  already 
announced,  he  would  say  to  his  friend, 
the  gentleman  from  New  York,  that 
the  noes  prevailed  on  a  voice  vote. 

Mr.  SOLOMON.  I  thank  the  Chair. 
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Panetta 

Payne (NJ) 

PelosI 

Perkins 

Rangel 

RInaldo 

Rohrabacher 

Roybal 

Ri^sso 

Sabo 

Sanders 


RECORDED  VOTE 

The  CHAIRMAN.  Those  in  favor  of 
taking  this  vote  by  recorded  vote  will 
stand  and  remain  standing. 

Evidently,  a  sufficient  number  has 
arisen,  and  a  recorded  vote  is  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  96,  noes  310, 
not  voting  28,  as  follows: 
[Roll  No.  336) 
AYES— 96 


Abercromble 

Ackerman 

Andrews  (ME) 

Atkins 

AuColn 

Blackwell 

Cardln 

Carr 

CUy 

Collins  (ID 

Cox  (CA) 

Cox  (ID 

Crane 

DeFazlo 

DeLay 

Dellums 

DIngell 

Dixon 

Donnelly 

Dooley 

Dymally 


Early 

Eckart 

Edwards  (CA) 

Flake 

FogUetU 

Ford  (MI) 

Frank  (MA) 

Gonzalez 

Gradlson 

Green 

Hayes  (ID 

Horn 

Johnson  ((TT) 

Johnston 

Jontz 

Kennedy 

Klldee 

KopetskI 

Kostmayer 

LaRocco 

Lehman  (CA) 


Lcvlne(CA) 

Lewis  (GA) 

Llplnskl 

Long 

Markey 

Matsul 

McCandless 

McDermott 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

Mrazek 

Murphy 

Neal  (MA) 

Oberstar 

Obey 

Olver 

OrtOD 

Owens  (NY) 


Allard 

Allen 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Aspln 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 

Bcniley 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakls 

BUley 

Boehlert 

Boehner 

Bonlor 

BorskI 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Carper 

Chandler 

Chapman 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combesl 

Condit 

Cooper 

Costello 

Coyne 

Cramer 

Cunningham 

Dannemeyer 

Darden 

de  la  Garza 

DeLauro 

Derrick 

Dickinson 

Dicks 

Doollttle 

Dorgan  (NDl 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 


Sangmelster 

Scheuer 

Schroeder 

Sensenbrenner 

Slkorskl 

Stokes 

Studds 

Swett 

Swia 

Synar 

Torres 

NOE&-310 

Ewlng 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Franks  (CT) 

Frost 

Callegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUlmor 

Oilman 

Gingrich 

Gllckman 

Goodling 

Gordon 

Goss 

Grandy 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hefley 

Henry 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GA) 

Kanjorskl 

Kaptur 

Kaslch 

Kennelly 

Kleczka 

Klug 

Kolbe 

Kyi 

LaFalce 

LagomarslDO 

Lancaster 

Lantos 

Laughlin 

Leach 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Livingston 

Lloyd 


Unsoeld 

Venio 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Wolpe 

Wyden 

Yates 

Zimmer 


Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Marlenee 

Martin 

Martinez 

Mavroules 

Mazzoll 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McEwen 

McGrath 

McHugh 

McMillan  (NC) 

McMillen(MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morel  la 

Morrison 

Murtha 

Myers 

Nagle 

Nalcher 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oakar 

Olln 

Ortiz 

Owens  (CT) 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Patter«on 
PaxoD 

Payne  (VA) 

Pease 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuiUen 

Rahall 

Ramstad 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

RostenkowskI 

Roth 
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Roukema 

Smith  (NJ) 

Upton 

Rowland 

Smith  (OR) 

Valentine 

Saotorum 

Smith  (TX) 

Vander  Jagt 

Sarpallus 

Snowe 

Vtsclosky 

Sawyer 

Solomon 

Volkmer 

Saxton 

Spence 

Vucanovlch 

Schaefer 

Spratt 

Walker 

Schlff 

Button 

Walsh 

Schulze 

Steanu 

Weber 

Schumer 

Stenholm 

Weldon 

Sharp 

Stump 

Whltten 

Shaw 

Sundqulst 

Williams 

Shays 

Tallon 

Wilson 

Shuster 

Tanner 

Wise 

SUIsky 

Taylor  (MS) 

Wolf 

SkaCTs 

Taylor  (NO 

Wylle 

Skeen 

Thomas  (CA) 

Yatron 

Skelton 

Thomas  (WY) 

Young  (AK) 

Slattery 

Thornton 

Young  (FL) 

Slaughter 

Torrlcelll 

Zellff 

Smith  (FL) 

Trancant 

Smith  (lA) 

Traxler 

NOT  VOTING~28 

Alexander 

Hatcher 

Savage 

Annunzlo 

Hayes  (LA) 

Serrano 

Anthony 

Hefner 

Solarz 

Boxer 

Hertcl 

SUllings 

Campbell  (CO) 

Hyde 

Stark 

Collins  (MI) 

Jefferson 

Tauzln 

Conyers 

Jones  (NO 

Thomas  (GA) 

Coughlln 

Kolter 

Towns 

Davis 

Man  ton 

Ford(TN» 

McDade 

D  2133 

Mr.  RAHALL  and  Mr.  MARTINEZ 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOUNCEMENT  BY  THE  CHAIR.MAN 

The  CHAIRMAN.  The  Chair  wishes  to 
make  an  announcement.  The  Chair 
apologizes  for  misleading  Members  ear- 
lier, but  was  misadvised  as  to  the  pro- 
cedure. 

The  Chair  would  like  to  advise  Mem- 
bers as  follows: 

AMENDMENT  OFFERED  BY  MR.  MC  CURDY 

The  pending  business  is  the  demand 
of  the  gentleman  from  Oklahoma  [Mr. 
McCURDY]  for  a  recorded  vote  on  his 
amendment  on  which  the  Chair  had  an- 
nounced that  the  noes  prevailed  on  a 
voice  vote. 

The  Clerk  will  rereport  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  b.y  Mr.  McCurdy:  Page 
76,  line  6,  strike  "$6,670,650,000"  and  insert 
"$6,670,649,000". 

RECORDED  VOTE 

The  CHAIRMAN.  Those  in  favor  of 
taking  this  vote  by  recorded  vote  will 
stand  and  remain  standing. 

Evidently  a  sufficient  number  has 
arisen,  and  a  recorded  vote  is  ordered. 

Pursuant  to  clause  2(c)  of  rule  XXIII 
the  Chair  will  reduce  to  not  less  than  5 
minutes  the  time  for  any  recorded  vote 
that  may  be  ordered  on  the  remaining 
pending  amendments  without  interven- 
ing business  or  debate. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  207,  noes  201, 
not  voting  26,  as  follows: 
[Roll  No.  337] 
AYES— 207 


Allard 
Allen 


Andrews  (TX) 
Archer 


Armey 
Aspln 
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Bacchus 

Hancock 

Parker 

Baker 

Hansen 

Patterson 

Ballenger 

Hasten 

Paxon 

Barnard 

Hefley 

Payne  (VA) 

Barrett 

Herger 

Penny 

Barton 

Hobson 

Peterson  (FL) 

Bate  man 

Hochbrueckner 

Peterson  (MN) 

Bennett 

Holloway 

Petri 

Bentley 

Hopkins 

Pickett 

Bereuter 

Horn 

Pickle 

BUlrakls 

Houghton 

Ravenel 

Bllley 

Hubbard 

Ray 

Boehner 

Huckaby 

Rhodes 

Brewster 

Hughes 

Ridge 

Browder 

Hunter 

Rlggs 

Brown 

Hutto 

Rinaldo 

Bryant 

Inhofe 

Rltter 

Bunning 

Ireland 

Roberts 

Burton 

James 

Rohrabacher 

Byron 

Jenkins 

Ros-Lehtlnen 

Callahan 

Johnson  (CT) 

Roukema 

Campbell  (CAl 

Johnson  (SD) 

Rowland 

Chandler 

Johnson  (TX) 

Sanders 

Cllnger 

Jones  (GA) 

San  to  rum 

Coble 

Kaslch 

Saxton 

Coleman  (MO) 

Kennelly 

Schaefer 

Combest 

Klug 

Scheuer 

Condit 

Kolbe 

Schlff 

Cooper 

Kyi 

Schulze 

Cox(CA) 

Lagomarsino 

Sensenbrenner 

Crane 

Lancaster 

Shaw 

Cunningham 

Lantos 

Shuster 

Dannemeyer 

LaRocco 

Sisisky 

Darden 

Laughlin 

Skeen 

DeFazio 

Lent 

Skelton 

DeLay 

Lewis  (CA) 

Slattery 

Dooley 

Lewis  (FL) 

Smith  (NJ) 

Doolittle 

Livingston 

Smith  (OR) 

Dorgan  (ND) 

Luken 

Smith  (TX) 

Doman  (CA) 

Machtley 

Solomon 

Downey 

Marlenee 

Spence 

Dreier 

Martin 

Spratt 

Duncan 

Martinez 

Steams 

Edwards  (CA) 

McCandless 

Stenholm 

Edwards  (OK) 

McCoIlum 

Stump 

Edwards  (TX) 

McCrery 

Sundqulst 

Emerson 

McCurdy 

Swett 

English 

McEwen 

Tallon 

Erdrelch 

McMillan  (NO 

Tanner 

Ewing 

McMillen  (.MD) 

Taylor  (MS) 

Fawell 

Meyers 

Thomas  (CA) 

Fields 

Mfume 

Thomas  (GA) 

Flake 

Michel 

Thomas  (WY) 

Franks  (CT) 

Miller  (OH) 

Torres 

Gallegly 

Miller  (WA) 

Torrlcelll 

Gejdenson 

Moody 

Valentine 

Gekas 

Moorhead 

Volkmer 

Geren 

Morrison 

Walker 

Gilchrest 

Murphy 

Weber 

Gingrich 

Neal  (NC) 

Weldon 

Gllckman 

Nichols 

Wolf 

Goodling 

Nussle 

Wyden 

Goss 

Orton 

Wylie 

Gradlson 

Owens  (UT) 

Young  (AK) 

Grandy 

Oxiey 

Young  (FL) 

Gunderson 

Packard 

Zeliff 

Hall  (OH) 

Pallone 
NOES-201 

Zlnuner 

Abercromble 

Clement 

Felghan 

Ackerman 

Coleman  (TX) 

Fish 

Anderson 

Collins  (ID 

Foglietta 

Andrews  (ME) 

Costello 

Ford  (MI) 

Andrews  ( NJ ) 

Cox  (ID 

Ford  (TN) 

Applegate 

Coyne 

Frank  (MA) 

AuCoin 

Cramer 

Frost 

Beilenson 

de  la  Garza 

Gallo 

Berman 

DeLauro 

Gaydos 

Bevill 

Dellums 

Gephardt 

Bllbray 

Derrick 

Gibbons 

Blackwell 

Dickinson 

Gillmor 

Boehlert 

Dicks 

Oilman 

Bonior 

Dlngell 

Gonzalez 

Borskl 

Dixon 

Gordon 

Boucher 

Donnelly 

Green 

Brooks 

Durbln 

Guarinl 

Broomfleld 

Dwyer 

Hall  (TX) 

Bruce 

Dymally 

Hamilton 

Bustamanie 

Early 

Hammerschmldt 

Camp 

Eckart 

Harris 

Cardln 

Engel 

Hayes  (ID 

Carper 

Espy 

Henry 

Can- 

Evans 

Hoagland 

Chapman 

Faacell 

Horton 

Clay 

Fazio 

Hoyer 
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Jacobs 

Johnston 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Klldee 

Kleczka 

Kopetski 

Kostmayer 

LaFalce 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Llghtfoot 

Lipinskl 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Man  ton 

Markey 

MaUul 

Mavroules 

Mazzoll 

McCloskey 

McDermott 

McGrath 

McHugh 

McNulty 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moran 


Alexander 

Annunzlo 

Anthony 

Atkins 

Boxer 

Campbell  iCO) 

Collins  (MI) 

Conyers 

Coughlln 


Morella 

Mrazek 

Murtha 

Myers 

Nagle 

Nalcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Panetta 

Pastor 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roybal 

Russo 

Sabo 


Sangmelster 

Sarpallus 

Sawyer 

Schroeder 

Schumer 

Sharp 

Shays 

Slkorskl 

Skaggs 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Snowe 

Staggers 

Stokes 

Studds 

Swia 

Synar 

Taylor  (NC) 

Thornton 

Traflcant 

Traxler 

Unsoeld 

Upton 

Vander  Ja<t 

Vento 

VIsclosky 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Yates 

Yatron 


NOT  VOTING— 26 

Davis  McDade 

Hatcher  Savage 

Hayes  (LA)  Serrano 

Hefner  Solarz 

Hertel  Stall  ings 

Hyde  Stark 

Jefferson  Tauzln 

Jones  (NC)  Towns 
Kolter 


a  2151 

Messrs.  ABERCROMBIE,  REED.  LI- 
PINSKI.  BROOKS,  and  BROOMFIELD 
changed  their  vote  from  "aye"  to  "no." 

Mr.  GRADISON  and  Mr.  BRYANT 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 

INDIANA 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Indiana  [Mr.  Burton]  for  a  re- 
corded vote  on  his  amendment  on 
which  the  Chair  had  announced  that 
the  noes  prevailed  on  a  voice  vote. 

The  Clerk  will  rereport  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: 

Page  77,  line  4,  strike  '•$525,000,000"  and  in- 
sert "$467,000,000  •. 

RECORDED  VOTE 

The  CHAIRMAN.  Those  in  favor  of 
taking  this  vote  by  recorded  vote  will 
stand  and  remain  standing. 

Evidently  a  sufficient  number  has 
arisen,  and  a  recorded  vote  is  ordered. 

The  CHAIRMAN.  The  Chair  would  re- 
mind Members  that  this  is  a  5-minute 
vote. 
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The  vote  was  taKen  by  electronic  de- 
vice, and  there  were — ayes  182,  noes  224, 
not  voting  28,  as  follows: 

[Roll  No.  338] 
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All&rd 

Allen 

Andrews  (ME) 

Andrews  <TX) 

Archer 

Anney 

Baker 

Ballen^r 

Barnard 

Barrett 

Bateman 

Bennett 

Bentley 

Bereuter 

Blllrakls 

Bllley 

Boehlert 

Boehner 

Bunnlnf 

Barton 

Byron 

Callahan 

Campbell  (CA) 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Condit 

Cooper 

Cox  (CA) 

Cox  (ID 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Dooley 

Doollttle 

Dorgan  (ND) 

Doman(CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Evans 

Ewlng 

Fawel! 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Oekas 

Oeren 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Goodllng 

Goss 

Gradlson 


Abercromble 

Ackerman 

Anderson 

Andrews  (NJ) 

Applegale 

Aspln 

Atkins 

AuColn 

Bacchus 

Bellenson 

Bevlll 

Bllbray 

Blackwell 

Bonlor 

Bor«kl 

Boucher 

Brewster 

Brooks 

Broomneld 

Browder 

Brown 

Brace 

Bryant 

Bustamante 

Camp 


AYES— 182 

G  randy 

Guarlnl 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

HoUoway 

Hopkins 

Horn 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (SDi 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Laughlin 

Leach 

Lewis  (FL) 

Lightfoot 

Long 

Luken 

Machtley 

Marlenee 

Martin 

Martinez 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Miller  (OH) 

Miller  (WA) 

Molinan 

Moorhead 

Morella 

Morrison 

Murphy 

Nichols 

Nussle 

Orton 

NOES— 224 

Cardln 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (IL) 
Costello 
Cramer 
Darden 
de  la  Garza 
De  Fazio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Downey 
Durbln 
Dwyer 
Dymally 
Early 


Oxley 

Packard 

Pallone 

Patterson 

Paxon 

Pease 

Penny 

Peterson  (FL) 

Petri 

Pickle 

Porter 

Poshard 

Ramstad 

Range) 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rltter 

Roberts 

Roemer 

Rohrabacher 

Ros-Lehtlnen 

Roukema 

Rowland 

Sanders 

San  to  rum 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Tallon 

Taylor  (NO 

Thomas  (CAi 

Thomas  (WY) 

Torrtcelll 

Walker 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

zeiirr 
Zlmmer 


Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdreich 

Espy 

Fascell 

Fazio 

Felghan 

Flake 

Foglletu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Green 


Hall  (OH) 

Mink 

Sax  ton 

Harris 

Moakley 

Scheuer 

Hayes  (IL) 

MoUohan 

Schroeder 

Henry 

Montgomery 

Schumer 

Hoa^land 

Moody 

Slkorskl 

Hochbrueckner 

Moran 

SIslsky 

Horton 

Mrazek 

Skaggs 

Hoyer 

Murtha 

Skeen 

Hughes 

Myers 

Skelton 

Johnson  (CT) 

Nagle 

Slattery 

Johnston 

Natcher 

Slaughter 

Jones  (GA) 

Neal  (MA) 

Smith  (FL) 

Jonu 

Neal  (NO 

Smith  (lA) 

Kanjorskl 

Nowak 

Staggers 

Kaptur 

Oakar 

Stokes 

Kennedy 

Oberstar 

Studds 

Kennelly 

Obey 

Swift 

Klldee 

Olin 

Synar 

Kleczka 

Giver 

Tanner 

Kopetski 

Ortiz 

Taylor  (MS) 

Kostmayer 

Owens  (NY) 

Thomas  (GA) 

LaFalce 

Owens  (UT) 

Thornton 

Lancaster 

Panetta 

Torres 

Lantos 

Parker 

Traflcant 

LaRocco 

Pastor 

Traxler 

Lehman  (CA) 

Payne (NJ) 

Unsoeld 

Lehman  (FL) 

Payne  (VA) 

Upton 

Lent 

Pelosi 

Valentine 

Levin  (MI) 

Perkins 

Vander  Jagt 

Levlne  (CA) 

Peterson  (MN) 

Vento 

Lewis  (CA) 

Pickett 

Visclosky 

Lewis  (GA) 

Price 

Volkmer 

Lipinski 

Pursell 

Vucanovlch 

Livingston 

Quillen 

Walsh 

Lloyd 

Rahall 

Washington 

Lowery  (CA) 

Reed 

Waters 

Lowey  (NY) 

Richardson 

Waxman 

Man  ton 

Rlggs 

Weber 

Markey 

Rlnaldo 

Weiss 

Matsul 

Roe 

Weldon 

Mavroules 

Rogers 

Wheat 

Mazzoll 

Rose 

Whitlen 

McDermott 

Rostenkowskl 

Williams 

McHugh 

Roth 

Wilson 

McMUlen  (MD) 

Roybal 

Wise 

McNulty 

Russo 

Wolpe 

Mfume 

Sabo 

Wyden 

Michel 

Sangmelster 

Yates 

Miller  (CA) 

Sarpalius 

Yatron 

Mineu 

Sawyer 

NOT  VOTING— 28 

Alexander 

Coyne 

McDade 

Annunzio 

Davis 

Savage 

Anthony 

Hatcher 

Serrano 

Barton 

Hayes  (LA) 

Solarz 

Berman 

Hefner 

Sulllngs 

Boxer 

Hertel 

Stark 

Campbell  (CO) 

Hyde 

Tauzin 

Collins  (MI) 

Jefferson 

Towns 

Conyers 

Jones  (NO 

Coughlin 

Kolter 

a  2159 

Mr.  SKELTON  and  Mr.  SAXTON 
changed  their  vote  from  "aye"  to  "no." 

Mr.  EVANS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  HANSEN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  OWENS  OF  UTAH 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Utah  [Mr.  Hansen]  for  a  recorded 
vote  on  his  amendment  to  the  amend- 
ment offered  by  the  gentleman  from 
Utah  [Mr.  Owens],  on  which  the  Chair 
had  announced  that  the  noes  prevailed 
on  a  voice  vote. 

The  Clerk  will  rereport  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hansen  to  the 
amendment  offered  by  Mr.  Owens  of  Utah: 
Strike  "$4,961,500,000.  to  remain  available 
until  September  30,  1994"  and  insert  in  lieu 
thereof  "$5,136,500,000.  to  remain  available 
until  September  30,  1994". 


RECORDED  VOTE 

The  CHAIRMAN.  Those  in  favor  of 
taking  this  vote  by  recorded  vote  will 
stand  and  remain  standing. 

Evidently  a  sufficient  number  has 
arisen,  and  a  recorded  vote  is  ordered. 

The  CHAIRMAN.  The  Chair  would  re- 
mind Members  that  this,  too,  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  181,  noes  226, 
not  voting  27,  as  follows: 
[Roll  No.  339) 
AYES— 181 


Abercromble 

Ackerman 

Allard 

Allen 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Archer 

Armey 

Baker 

Barrett 

Barton 

Bateman 

Bennett 

Bllbray 

Bllley 

Boehlert 

Boehner 

Borski 

Boucher 

Broomfield 

Bruce 

Bryant 

Bunning 

Burton 

Callahan 

Cardln 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Condit 

Costello 

Cox  (CA) 

Cox  (IL) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Dooley 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Early 

Eckart 

Emerson 

Evans 

Ewing 

Felghan 

Fields 

Franks  (CT) 

Gallegly 

Gejdenson 

Gekas 

Gllchrest 

Gingrich 

Gllckman 

Goss 


Anderson 

Applegate 

Aspln 

AuColn 

Bacchus 

Ballenger 

Barnard 

Bellenson 

Bentley 

Bereuter 

Berman 

Bevlll 

Blllrakls 

Blackwell 


Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Herger 

Hobson 

Hopkins 

Horn 

Horton 

Houghton 

Hubbard 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SDl 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jontz 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Lent 

Lewis  (FL) 

Long 

Manlon 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McEwen 

Meyers 

Mfume 

Michel 

Miller  (WA) 

Moody 

Moorhead 

Morella 

Murphy 

Myers 

Nagle 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Olver 

Orton 

Owens  (NY) 

NOES— 226 

Bonlor 
Brewster 
Brooks 
Browder 
Brown 
Bustamante 
Byron 
Camp 

Campbell  (CA) 
Carper 
Can- 
Chapman 
Clay 
Clement 


Owens  (UT) 

Oxley 

Packard 

Pallone 

Paxon 

Petri 

Poshard 

Quillen 

Rahall 

Ravenel 

Ray 

Rhodes 

Richardson 

Riggs 

Rltter 

Roberts 

Roemer 

Rohrabacher 

Roth 

Sanders 

Santorum 

Sax  ton 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Spratt 

Stearns 

Stump 

Swett 

Synar 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Vander  Jagt 

Vucanovlch 

Walker 

Waters 

Weber 

Weldon 

Wheat 

Williams 

Wilson 

Wolf 

Wolpe 

Wylle 

Yatron 

Young  (AK) 

Y'oung  (FL) 

Zeliff 

Zlmmer 


Coleman  (TX) 

Collins  (IL) 

Cooper 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 
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Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Edw&rds  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Engel 

English 

Erdretch 

Espy 

Fascell 

Fawell 

Fazio 

Fish 

Flake 

Foglletu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

Gephardt 

Geren 

Gibbons 

Glllmor 

Gilman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Grandy 

Green 

Guarinl 

Hall  (TX) 

Harris 

Hayes  (ID 

Hefley 

Henry 

Hoagland 

Hochbrueckner 

Holloway 

Hoyer 

Huckaby 

Jenkins 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

KopeUki 

Koslmayer 

LaFalce 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 
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Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Markey 

Martinez 

MaUui 

Mavroules 

Mazzoll 

Mc^loskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMllI&n  (NO 

McMlllen(MD) 

McNulty 

Miller  (CA) 

Miller  (OH) 

MineU 

Mink 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moran 

Morrison 

Mrazek 

Murtha 

Natcher 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Paaetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Price 

Piuvell 

Ramstad 

NOT  VOTING— 27 
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Alexander 

Annunzlo 

Anthony 

Atkins 

Boxer 

Campbell  (CO) 

Collins  (MI) 

C;onyers 

Coughlln 


Rangel 

Reed 

Regula 

Ridge 

Rlnaldo 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpallus 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorski 

Slsisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Snowe 

Staggers 

Stenholm 

Stokes 

Studds 

Sundqulst 

SwIR 

Tallon 

Tanner 

Taylor  (MS) 

'niomas(GA) 

Thornton 

Torres 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waxman 

Weiss 

Whltten 

Wise 

Wyden 

Yates 


Davis 

Hatcher 

Hayes  (LA) 

Heftier 

Hertel 

Hyde 

Jefferson 

Jones  (NO 

Kolter 


McDade 

Savage 

Serrano 

Solarz 

SUllings 

Stark 

Tauzin 

Torrlcelll 

Towns 


D  2209 

Messrs.        McDERMOTT,         ORTIZ 
SHAYS,     MARTINEZ,     PENNY,     RIN- 
ALDO,  BUSTAMANTE  and  LEWIS  of 
California    changed    their    vote    from 
"aye"  to  "no." 

Mr.  NEAL  of  Massachusetts  and  Mr. 
HUTTO  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  OWENS  OF  UTAH 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Utah  [Mr.  Owens]. 


The  Clerk  will  rereport  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Owens  of  Utah- 
Page  76,  line  21,  strike  ■'$6,226,500,000"  and  in- 
sert "$4,961,500,000'. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  too  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  249,  noes  159, 
not  voting  26,  as  follows: 
[Roll  No.  340] 
AYES— 249 


Abercromble 

Ackerman 

AUard 

Allen 

Andrews  (ME) 

Andrews  (NJ) 

Archer 

Armey 

Aspin 

AuCoin 

Baker 

Ballenger 

Barrett 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bilbray 

Bilirakls 

Boehlert 

Boehner 

Borekl 

Broomfield 

Bruce 

Bunning 

Burton 

Byron 

Camp 

Cardin 

Carper 

Clay 

Coble 

Coleman  (MO) 

Collins  (ID 

Combest 

Condit 

Costello 

Cox(CA) 

Cox  (ID 

Coyne 

Crane 

Cunningham 

Dannemeyer 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dooley 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Dymally 

Early 

Eckart 

Emerson 

Engel 

Evans 

Ewing 

Fawell 

Feighan 

Fields 

Fish 

Flake 

Fort  (TN) 


Frank  (MA) 

Franks (CT) 

Gallegly 

Gejdenson 

Gekas 

Gilchrest 

Glllmor 

Gilman 

Gingrich 

Glickman 

Ck)ss 

Grandy 

Guarinl 

Gunderson 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes  (ID 

Hefley 

Henry 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Horn 

Houghton 

Hubbard 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Klug 

Kolbe 

Kostmayer 

Kyi 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Levin  (MI) 

Lewis  (FL) 

Long 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martinez 

Mavroules 


McCandless 

McCoUum 

McCrery 

McDermott 

McEwen 

McMillan  (NC) 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mink 

Mollnari 

Moody 

Moorhead 

Morel  la 

Morrison 

Murphy 

Nagle 

Neal  (MA) 

Neal  (NO 

Nichols 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetla 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Penny 

Petri 

Porter 

Poshard 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Rhodes 

Richardson 

Riggs 

Rlnaldo 

Rltter 

Roberts 

Roemer 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Sanders 

Santonun 

Sawyer 

Schaefer 

Scheuer 

Schroeder 

Schuize 

Schumer 

Sharp 

Shaw 

Shays 


Shuster 

Sikorski 

Slattery 

Slaughter 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Steams 

Stenholm 

Studds 

Stump 


Anderson 
Andrews  (TX) 
Applegate 
Bacchus 
Barnard 
Barton 
Bate  man 
Berman 
Bevlll 
Blackwell 
Bllley 
Bontor 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bi-yant 
Bustamante 
Callahan 
Campbell  (CAi 
Can- 
Chandler 
Chapman 
Clement 
CItnger 
Coleman  (TX) 
Cooper 
Cramer 
Darden 
de  la  Garza 
Derrick 
Dixon 

Dorgan  (ND) 
Downey 
Durbin 
Dwyer 

Edwards  (CA) 
Edwards  (OK) 
Edwards  (TX) 
English 
Erdreich 
Espy 
Fascell 
Fazio 
Foglletta 
Ford  (MI) 
Frost 
Gallo 
Gaydos 
Gephardt 
Geren 
Gibbons 


Alexander 

Annunzlo 

Anthony 

Atkins 

Boxer 

Campbell  (CO) 

Collins  (MI) 

Conyers 

Coughlln 


Swett 

Synar 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Unsoeld 

Upton 

Vander  Jagt 

Vento 

Vucanovlch 

Washington 

Waters 

Waxman 

Weber 

NOES— 159 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Green 

Hall  (OH) 

Hall  (TX) 

Hammerschmidt 

Harris 

Hopkins 

Horton 

Hoyer 

Huckaby 

Jenkins 

Kaptur 

Kleczka 

Kopetski 

LaFalce 

L,aughlin 

Lehman  (FL) 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Matsul 

Mazzoll 

McCloskey 

McCurdy 

McGrath 

McHugh 

McMillen(MDl 

McNulty 

Michel 

Miller  (OH) 

Mineu 

Moakley 

Mollohan 

Montgomery 

Moran 

Mrazek 

Murtha 

Myers 

Natcher 

Nowak 

Oakar 

Olln 

Ortiz 

Parker 


Weiss 

Weldon 

Wheat 

Williams 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Pastor 

Pelost 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Price 

Pursell 

(juillen 

Regula 

Ridge 

Roe 

Rogers 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpallus 

Sax  ton 

Schiff 

Sensenbrenner 

Slsisky 

Skaggs 

Skeen 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Stokes 

Sundqulst 

Swia 

Tallon 

Tanner 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Traflcant 

Traxler 

Valentine 

Vlsclosky 

Volkmer 

Walker 

WaUh 

Whltten 

Wilson 

Wise 


NOT  VOTING— 26 


Davis 

Hatcher 

Hayes  (LA) 

Hefiier 

Hertel 

Hyde 

Jefferson 

Jones  (NO 

Kolter 


McDade 

Savage 

Serrano 

Solan 

SUllings 

Stark 

TauzlD 

Towns 


D  2216 

Messrs.  SKAGGS,  BLACKWELL,  and 
VISCLOSKY  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  addi- 
tional amendments  to  title  in? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
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TITLE  IV 
CORPORATIONS 

Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
which  are  subject  to  the  Government  Cor- 
poration Control  Act,  as  amended,  are  here- 
by authorized  to  make  such  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corporation  or 
agency  and  In  accord  with  law,  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations  as  provided  by 
section  104  of  the  Act  as  may  be  necessary  in 
carrying  out  the  programs  set  forth  in  the 
budget  for  1993  for  such  corporation  or  agen- 
cy except  as  hereinafter  provided:  Provided. 
That  collections  of  these  corporations  and 
agencies  may  be  used  for  new  loan  or  mort- 
gage purchase  commitments  only  to  the  ex- 
tent expressly  provided  for  In  this  Act  (un- 
less such  loans  are  in  support  of  other  forms 
of  assistance  provided  for  In  this  or  prior  ap- 
propriations Acts),  except  that  this  proviso 
shall  not  apply  to  the  mortgage  insurance  or 
guaranty  operations  of  these  corporations, 
or  where  loans  or  mortgage  purchases  are 
necessary  to  protect  the  financial  interest  of 
the  United  States  Government. 

Federal  deposit  Insurance  Corporation 
fslic  resolution  fund 

For  payment  of  expenditures,  in  fiscal  year 
1993,  of  the  FSLIC  Resolution  Fund,  for 
which  other  funds  available  to  the  FSLIC 
Resolution  Fund  as  authorized  by  Public 
Law  101-73  are  insufficient.  $2,622,000,000. 

FDIC  AFFORDABLE  HOUSING  PROGRAM 

For  the  affordable  housing  program  of  the 
Federal  Deposit  Insurance  Corporation  under 
section  40  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831q),  $10,000,000  to  pay  for 
any  losses  resulting  from  the  sale  of  prop- 
erties under  the  program,  and  for  all  admin- 
istrative and  holding  costs  associated  with 
operating  the  program. 

Notwithstanding  any  provisions  of  section 
40  of  the  Federal  Deposit  Insurance  Act  or 
any  other  provision  of  law,  the  Federal  De- 
posit Insurance  Corporation  shall  be  deemed 
in  compliance  with  such  section  if,  in  its  sole 
discretion,  the  Corporation  at  any  time 
modifies,  amends  or  waives  any  provisions  of 
such  section  in  order  to  maximize  the  effi- 
cient use  of  the  available  appropriated  funds. 
The  Corporation  shall  not  be  subject  to  suit 
for  its  failure  to  comply  with  the  require- 
ments of  this  provision  or  section  40  of  the 
Federal  Deposit  Insurance  Act. 

BANK  ENTERPRISE  PROGRAM 

For  necessary  expenses  of  issuing  mini- 
mum requirements  and  guidelines  under  sec- 
tions 232(a)  and  233(a)  of  the  Bank  Enterprise 
Act  of  1991,  except  for  section  233(a)(1)(B)  (12 
U.S.C.  1834(a)  and  1834a(a)).  and  in  estimat- 
ing the  cost  of  allowing  reduced  assessment 
rates  and  assessment  credits  pursuant  to 
such  Act  in  future  fiscal  years.  $1,000,000. 

The   appropriation   herein   provided   shall 
not  constitute  authority  for  implementation 
of  assessment  needs  or  reduced  assessments 
pursuant  to  the  Bank  Enterprise  Act. 
RESOLUTION  Trust  Corporation 

OFFICE  OF  INSPECrrOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $33,510,000. 

ADMINISTRATION  PROVISION 

The  President  of  the  Resolution  Trust  Cor- 
poration shall,  to  the  fullest  extent  possible, 
ensure  that  at  least  8  per  centum  of  funding 
for  prime  and  subcontracts  awarded  In  sup- 


port of  authorized  programs,  be  made  avail- 
able to  business  concerns  or  other  organiza- 
tions owned  or  controlled  by  socially  and 
economically  disadvantaged  individuals 
(Within  the  meaning  of  section  8(a)(5)  and  (6) 
of  the  Small  Business  Act  (15  U.S.C.  637(a)(5) 
and  (6))).  Including  historically  black  col- 
leges and  universities.  For  the  purposes  of 
this  section,  economically  and  socially  dis- 
advantaged individuals  shall  be  deemed  to 
include  women. 

TITLE  V 
GENERAL  PROVISIONS 

SECTION  501.  Where  appropriations  in  titles 
I,  II.  and  III  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply  to 
travel  performed  by  uncompensated  officials 
of  local  boards  and  appeal  boards  of  the  Se- 
lective Service  System;  to  travel  performed 
directly  in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Depart- 
ment of  Veterans  Affairs;  to  travel  per- 
formed in  connection  with  major  disasters  or 
emergencies  declared  or  determined  by  the 
President  under  the  provisions  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act;  to  travel  performed  by  the 
Offices  of  Inspector  General  in  connection 
with  audits  and  investigations;  or  to  pay- 
ments to  interagency  motor  pools  where  seph 
arately  set  forth  in  the  budget  schedules: 
Provided  further.  That  if  appropriations  in  ti- 
tles I.  II,  and  III  exceed  the  amounts  set 
forth  In  budget  estimates  initially  submitted 
for  such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec.  502.  Appropriations  and  funds  avail- 
able for  the  administration  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  therefor, 
as  authorized  by  law  (5  U.S.C.  5901-5902);  hire 
of  passenger  motor  vehicles;  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec.  503.  Funds  of  the  Department  of  Hous- 
ing and  Urban  Development  subject  to  the 
Government  Corporation  Control  Act  or  sec- 
tion 402  of  the  Housing  Act  of  1950  shall  be 
available,  without  regard  to  the  limitations 
on  administrative  expenses,  for  legal  serv- 
ices on  a  contract  or  fee  basis,  and  for  utiliz- 
ing and  making  payment  for  services  and  fa- 
cilities of  Federal  National  Mortgage  Asso- 
ciation, Government  National  Mortgage  As- 
sociation, Federal  Home  Loan  Mortgage  Cor- 
poration, Federal  Financing  Bank,  Resolu- 
tion Trust  Corporation.  Federal  Reserve 
banks  or  any  member  thereof.  Federal  Home 
Loan  banks,  and  any  insured  bank  within  the 
meaning  of  the  Federal  Deposit  Insurance 
Corporation  Act.  as  amended  (12  U.S.C.  1811- 
1831). 

Sec.  504.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  505.  No  funds  appropriated  by  this  Act 
may  be  expended— 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by. 
or  is  part  of.  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a  vouch- 


er or  abstract.  Is  si)eclfically  authorized  by 
law;  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or  is 
specifically  exempt  by  law  from  such  audit. 
Sec.  506.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  may  be  ex- 
pended for  the  transportation  of  any  officer 
or  employee  of  such  department  or  agency 
between  his  domicile  and  his  place  of  em- 
ployment, with  the  exception  of  any  officer 
or  employee  authorized  such  transportation 
under  title  31.  United  States  Code,  section 
1344. 

Sec.  507.  None  of  the  funds  provided  in  this 
Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided.  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government  in 
the  research. 

Sec.  508.  None  of  the  funds  provided  in  this 
Act  may  be  used,  directly  or  through  grants, 
to  pay  or  to  provide  reimbursement  for  pay- 
ment of  the  salary  of  a  consultant  (whether 
retained  by  the  Federal  Government  or  a 
grantee)  at  more  than  the  daily  equivalent  of 
the  maximum  rate  paid  for  GS-18,  unless 
specifically  authorized  by  law. 

Sec.  509.  No  part  of  any  appropriation  con- 
tained in  this  Act  for  personnel  compensa- 
tion and  benefits  shall  be  available  for  other 
object  classifications  set  forth  in  the  budget 
estimates  submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply  to 
any  part  of  the  appropriations  contained  in 
this  Act  for  Offices  of  Inspector  General  per- 
sonnel compensation  and  benefits. 

Sec.  510.  None  of  the  funds  in  this  Act  shall 
be  used  to  pay  the  expenses  of.  or  otherwise 
compensate.  non-Federal  parties  intervening 
in  regulatory  or  adjudicatory  proceedings. 
Nothing  herein  affects  the  authority  of  the 
Consumer  Product  Safety  Commission  pur- 
suant to  section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056  et  seq.). 

Sec.  511.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Exec- 
utive order  issued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any  ap- 
propriation under  this  Act  for  contracts  for 
any  consulting  service  shall  be  limited  to 
contracts  which  are  (Da  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  perform- 
ance has  not  been  completed  by  such  date. 
The  list  required  by  the  preceding  sentence 
shall  be  updated  quarterly  and  shall  include 
a  narrative  description  of  the  work  to  be  per- 
formed under  each  such  contract. 

Sec.  512.  Except  as  otherwise  provided  by 
law,  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended  by 
any  executive  agency,  as  referred  to  In  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.)  for  a  contract  for  services 
unless  such  executive  agency  (1)  has  awarded 
and  entered  into  such  contract  in  full  com- 
pliance with  such  Act  and  the  regulations 
promulgated  thereunder,  and  (2)  requires  any 
report  prepared  pursuant  to  such  contract, 
including  plans,  evaluations,  studies,  analy- 
ses and  manuals,  and  any  report  prepared  by 
the  agency  which  Is  substantially  derived 
from  or  substantially  Includes  any  report 
prepared  pursuant  to  such  contract,  to  con- 
tain information  concerning  (A)  the  contract 


pursuant  to 
and  (B)  the 
port  pursuai 

Sec.  513.  J 
section  506. 
this  Act  to 
be  obligatec 
sonal  cook,  i 
ants  to  any 
partment  or 

Sec.  514.  N 
Act  to  any  d 
Ugated  or 
automobiles 
an  EPA  estl 
of  less  than : 

Sec.  515.  i 
for  fiscal  ye 
funded  by  tl 
the  levels  ap 

Sec.  516.  N 
title  I  of  thi 
any  new  let 
mated  annu 
unless  the  £ 
report  to  th 
of  the  Cong 
expired  folk 
port  is  rece 
propriations 

Sec.  517.  (s 
tlon  ("Corpc 
gress  at  leas 
the  review  i 
of  the  Feder 
actions  tak 
ments  descr 
shall  descrlt 
review  that 
tlon  that  ha 
or  to  restruc 
agreement, 
the  Corpora 
detailed  inf( 
investigatioi 
tlon  shall  ex 
restructure, 
such  agreen- 
provision  of 
realized. 

(b)  To  exi 
the  purpose 
renegotiatln 
subsection  (i 
to  the  Cong 
the  followinf 

(1)  the  Co 
view  of  the  a 
21A(b)(ll)(B) 
Act; 

(2)(A)  at  t 
opinion  of  t 
the  informal 
sufficient  ei 
fraud,  mlsre 
a  material  ft 
terms  of  the 
bidding  proc 
law.  rule  or  i 
of  the  agree 
sufficient  fo 
ment;  or 

(B)  at  the 
poration  fim 
evidence  to 
scission  of  tl 
Corporation 
best  interest 
ture.  modify 
agreement;  a 
*  (3)  the  Co; 
exercise  any 
renegotiate, 
where  saving 
tlons. 


July  29,  1992 


CONGRESSIONAL  RECORD— HOUSE 


subject  to 
Office  or  Is 
such  audit, 
ided  In  this 
may  be  ex- 
any  officer 
or  agrency 
ace  of  em- 
any  officer 
nsportation 
de.  section 


ided  in  this 
ugh  grants, 
;nt  for  pay- 
nt  (whether 
iment  or  a 
luivalent  of 
>-18.   unless 

riation  con- 
compensa- 
ile  for  other 
the  budget 
ropriations: 
30t  apply  to 
ontained  in 
General  per- 
ils Act  shall 
>r  otherwise 
intervening 
proceedings, 
ority  of  the 
nlssion  pur- 
ner  Product 

se  provided 
:isting  Exec- 
an  existing 
e  of  any  ap- 
ontracts  for 
!  limited  to 
er  of  public 
inspection, 
a  publicly 
sntered  into 
■  to  the  date 
lable  to  the 
Ich  perform- 
/  such  date. 
,ng  sentence 
;hall  include 
rk  to  be  per- 

provided  by 
>n  contained 
expended  by 
ed  to  in  the 
ollcy  Act  (41 
,  for  services 
has  awarded 
in  full  com- 

regulations 
requires  any 
ch  contract, 
idles,  analy- 

pre pared  by 
ally  derived 

any  report 
ract.  to  con- 
the  contract 


pursuant  to  which  the  report  was  prepared, 
and  (B)  the  contractor  who  prepared  the  re- 
port pursuant  to  such  contract. 

Sec.  513.  Except  as  otherwise  provided  in 
section  506,  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal  serv- 
ants to  any  officer  or  employee  of  such  de- 
partment or  agency. 

Sec.  514.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  procure  passenger 
automobiles  as  defined  in  15  U.S.C.  2001  with 
an  EPA  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon. 

Sec.  515.  Such  sums  as  may  be  necessary 
for  fiscal  year  1993  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  516.  None  of  the  funds  appropriated  in 
title  I  of  this  Act  shall  be  used  to  enter  into 
any  new  lease  of  real  property  if  the  esti- 
mated annual  rental  is  more  than  $300,000, 
unless  the  Secretary  submits,  in  writing,  a 
report  to  the  Committees  on  Appropriations 
of  the  Congress  and  a  period  of  30  days  has 
expired  following  the  date  on  which  the  re- 
port is  received  by  the  Committees  on  Ap- 
propriations. 

Sec.  517.  (a)  The  Resolution  Trust  Corpora- 
tion ("Corporation")  shall  report  to  the  Con- 
gress at  least  once  a  month  on  the  status  of 
the  review  re(iuired  by  section  21A(b)(ll)(B) 
of  the  Federal  Home  Loan  Bank  Act  and  the 
actions  taken  with  respect  to  the  agree- 
ments described  in  such  section.  The  report 
shall  describe,  for  each  such  agreement,  the 
review  that  has  been  conducted  and  the  ac- 
tion that  has  been  taken,  if  any,  to  rescind 
or  to  restructure,  modify,  or  renegotiate  the 
agreement.  In  describing  the  action  taken, 
the  Corporation  is  not  required  to  provide 
detailed  information  regarding  an  ongoing 
Investigation  or  negotiation.  The  Corpora- 
tion shall  exercise  any  and  all  legal  rights  to 
restructure,  modify,  renegotiate  or  rescind 
such  agreement,  notwithstanding  any  other 
provision  of  law,  where  the  savings  would  be 
realized. 

(b)  To  expend  any  appropriated  funds  for 
the  purpose  of  restructuring,  modifying,  or 
renegotiating  the  agreements  described  In 
subsection  (a),  the  Corporation  shall  certify 
to  the  Congress,  for  each  such  agreement, 
the  following: 

(1)  the  Corporation  has  completed  its  re- 
view of  the  agreement,  as  required  by  section 
21A(b)(ll)(B)  of  the  Federal  Home  Loan  Bank 
Act; 

(2)(A)  at  the  time  of  certification,  in  the 
opinion  of  the  Corporation  and  based  upon 
the  information  available  to  it,  there  is  in- 
sufficient evidence  or  other  indication  of 
fraud,  misrepresentation,  failure  to  disclose 
a  material  fact,  failure  to  perform  under  the 
terms  of  the  agreement,  improprieties  in  the 
bidding  process,  failure  to  comply  with  any 
law.  rule  or  regulation  regarding  the  validity 
of  the  agreement,  or  any  other  legal  basis 
sufficient  for  the  rescission  of  the  agree- 
ment; or 

(B)  at  the  time  of  certification,  the  Cor- 
poration finds  that  there  may  be  sufficient 
evidence  to  provide  a  legal  basis  for  the  re- 
scission of  the  assistance  agreement,  but  the 
Corporation  determines  that  it  may  be  in  the 
best  interest  of  the  Government  to  restruc- 
ture, modify  or  renegotiate  the  assistance 
agreement;  and 

*  (3)  the  Corporation  has  or  will  promptly 
exercise  any  and  all  legal  rights  to  modify, 
renegotiate,  or  restructure  the  agreement 
where  savings  would  be  realized  by  such  ac- 
tions. 


Sec.  518.  Notwithstanding  any  provision  in 
this  Act  or  any  other  provision  of  law.  obli- 
gations in  fiscal  year  1993  for  personnel  com- 
pensation and  benefits,  travel,  and  the  other 
object  classifications  of  expense  for  all  head- 
quarters' offices  for  the  Department  of  Vet- 
erans Affairs,  the  Department  of  Housing 
and  Urban  Development,  the  Environmental 
Protection  Agency,  the  Federal  Emergency 
Management  Agency,  the  National  Aero- 
nautics and  Space  Administration,  and  the 
National  Science  Foundation  shall  not  ex- 
ceed the  dollar  amounts  obligated  for  such 
activities  in  fiscal  year  1992. 

Sec.  519.  Hereafter,  for  purposes  of  chapter 
75  of  title  31.  United  States  Code  (relating  to 
requirements  for  single  audits),  the  City  of 
Walnut  Creek.  California,  shall  be  permitted 
to  conduct  audits  biennially. 

Mr.  TRAXLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  V,  through  page  96,  line 
17,  be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The     CHAIRMAN.     Are     there     any 
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mac  Yard  in  Alexandria,  VA.  They 
were  even  more  shocked  after  hearing 
about  the  $130  million  loan  that  Vir- 
ginia residents  would  have  to  foot  in 
order  to  construct  this  stadium. 

While  it  is  becoming  obvious  that 
this  stadium  may  not  be  a  great  deal 
for  the  taxpayers  of  Virginia,  we  are 
also  coming  to  the  conclusion  that  it 
may  not  be  a  good  deal  for  the  Federal 
Government. 

Even  as  we  stand  here  the  Environ- 
mental Protection  Agency  is  oversee- 
ing a  major  cleanup  of  the  area  which 
for  years  has  been  the  dumping  ground 
for  lead,  arsenic,  PCB's,  oil  byproducts, 
and  other  toxins  which  have  saturated 
the  soil  of  the  former  railroad  switch- 
ing station. 

For  example,  in  order  to  prevent 
weeds  from  growing  in  the  yard  the 
ground  was  regularly  soaked  with  ar- 
senic. Before  Federal  environmental 
regulations  were  in  effect,  toxic  sub- 
stances were  routinely  poured  on  the 
ground  to  soak  into  the  soil. 

As  this  project  continues,  many 
other  agencies  of  the  Federal  Govern- 


points  of  order  against  any  portions  of    ment  will  become  involved.  Construc- 


title  V  of  the  bill. 
If  not.  are  there  any  amendments? 

AMENDMENT  OFFERED  BY  MR.  MORAN 

Mr.  MORAN.  Mr.  Chairman,  I  offer 
an  amendment  made  in  order  by  the 
rule. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MORAN:  Page 
96,  after  line  17,  insert  the  following  new  sec- 
tion: 

Sec.  520.  No  Federal  agency  may  plan,  fi- 
nance, construct,  or  r)ermit  a  stadium  com- 
plex at  the  Potomac  Yard  in  Alexandria,  Vir- 
ginia, or  any  public  improvement  serving 
such  stadium  complex,  until  an  environ- 
mental impact  statement  has  been  prepared 
by  the  Administrator  of  the  Environmental 
Protection  Agency  (or  another  Federal  agen- 
cy designated  by  such  Administrator)  with 
respect  to  such  proposed  stadium  complex  in 
accordance  with  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  This  section  shall  not 
apply  to  any  action  by  the  Environmental 
Protection  Agency  with  respect  to  the  clean- 
up of  hazardous  wastes  and  other  pollutants 
at  the  Potomac  Yard. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Moran]  will  be  rec- 
ognized for  10  minutes,  and  a  Member 
in  opposition  will  be  recognized  for  10 
minutes. 

Mr.  GINGRICH.  Mr.  Chairman,  I  rise 
in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Gingrich]  will  be 
recognized  for  10  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

A  few  weeks  ago  thousands  of  resi- 
dents of  Alexandria,  Arlington,  and  the 
Commonwealth  of  Virginia  were 
shocked  to  hear  Governor  Wilder  and 
Redskins  owner  Jack  Kent  Cooke 
unveil  a  plan  to  construct  a  78.600-per- 
son  football  stadium  complex  at  Poto- 


tion  of  a  new  Metro  station  and  ex- 
panded roads  to  serve  the  78.600  ticket 
holders  would  likely  require  approval 
from  the  Department  of  Transpor- 
tation and  Federal  Highway  Adminis- 
tration. The  Corps  of  Engineers  would 
have  to  authorize  permits  for  construc- 
tion in  the  area  which  is  bordered  by 
wetlands  and  would  have  to  require  off- 
sets for  runoff  pollution.  Because  this 
site  is  within  a  mile  of  the  clogged  run- 
ways of  Washington  National  Airport, 
the  Federal  Aviation  Administration 
will  have  to  review  height  limitations 
and  location  of  the  stadium.  The  De- 
partment of  Commerce  may  be  in- 
volved with  certain  coastal  zone  man- 
agement plans  for  the  area.  And.  in  the 
future,  the  Department  of  the  Interior 
and  National  Park  Sei^ice  may  be 
called  upon  to  review  access  through 
their  property  to  the  George  Washing- 
ton Parkway. 

Before  we  get  the  Federal  Govern- 
ment involved  in  the  costly  project,  I 
believe  that  a  comprehensive  environ- 
mental impact  statement  should  be 
completed. 

In  1991.  the  Department  of  the  Inte- 
rior completed  an  extensive  Federal 
EIS  regarding  40  acres  of  land  adjacent 
to  Potomac  Yards  which  is  referred  to 
as  Potomac  Gi^ens.  This  land  was 
owned  by  the  RF&P  Corp.  and  was  slat- 
ed for  large-scale  development  which 
would  have  included  the  construction 
of  a  major  interchange  on  the  George 
Washington  Memorial  Parkway.  The 
Potomac  Yards  site  is  320  acres,  is  also 
owned  by  RF&P.  and  poses  even  more 
severe  environmental,  infrastructure, 
and  esthetic  impacts  on  the  area.  The 
difference  between  these  two  projects 
is  that  where  the  Department  of  the  In- 
terior was  involved  2  years  ago  in  the 
proposed     development     of     Potomac 
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Greens,  numerous  Federal  departments 
and  agencies  will  have  to  be  involved  in 
the  development  of  Potomac  Yards.  Be- 
fore we  dedicate  the  time,  resources, 
and  funds  of  the  Federal  Government, 
we  must  know  what  we  are  getting 
into. 

While  the  proposed  Jack  Kent  Cooke 
Stadium  at  Potomac  Yards  may  be  a 
great  deal  for  a  billionaire,  it  could 
cost  the  Federal  taxpayer  dearly.  A 
comprehensive  study  now  may  preclude 
the  expenditure  of  countless  Federal 
dollars  later  as  this  project  slogs  for- 
ward—possibly through  the  courts. 

I  would  ask  my  colleagues  to  please 
support  an  environmental  impact 
statement  on  this  area  so  that  we  can 
assess  the  environmental  impact  of 
this  stadium  and  the  true  cost  of  Fed- 
eral involvement  in  this  project.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  Chairman,  I  understand  that  the 
time  delay  and  the  problems  exposed 
by  this  EIS  will  likely  kill  the  possibil- 
ity of  constructing  Jack  Kent  Cooke 
Stadium  at  Potomac  Yards.  But  when 
that  realization  becomes  apparent, 
such  a  result  will  be  in  the  public  in- 
terest. 

Alexandria  is  not  just  any  other 
place  to  be  developed.  Alexandrians 
today  are  the  inheritors  of  a  legacy.  A 
legacy  established  by  our  first  Presi- 
dent, George  Washington  who  origi- 
nally surveyed  the  city,  and  lived  in 
Alexandria.  That  legacy  has  been  car- 
ried forward  by  two  centuries  of  civic 
activists  who  have  devoted  much  of 
their  lives  to  protecting  and  preserving 
Alexandria's  identity.  A  78.600-seat  sta- 
dium would  do  a  severe  disservice  to 
that  generational  trust. 

This  stadium  project  would  also  do  a 
disservice  to  the  taxpayers  of  Virginia 
who  are  being  asked  to  put  up  $130  mil- 
lion to  subsidize  this  project  after  hav- 
ing experienced  substantial  cuts  in 
needed  State  programs  for  the  last  3 
years. 

And.  Mr.  Chairman,  projects  of  such 
i.iagnitude  should  not  be  imposed  upon 
a  citizenry  who  was  never  consulted  or 
even  informed  of  the  plans  and  deci- 
sions that  would  so  profoundly  affect 
the  character  of  their  community.  The 
local  governing  bodies  of  both  Alexan- 
dria and  Arlington  have  voted  to  op- 
pose this  project. 

And  lastly,  Mr.  Chairman.  I  person- 
ally believe  the  Washington  Redskins 
belong  in  Washington,  DC.  They  serve 
today  as  a  powerful  unifying  force  for 
the  entire  Washington  region.  A  com- 
monality of  interest  that  transcends 
racial  and  economic  barriers  as  well  as 
the  barriers  that  too  often  exist  be- 
tween the  inner  city  and  its  suburbs. 

It  is  clearly  in  the  public's  interest 
that  this  amendment  be  approved  by 
this  Congress. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Michigan. 


Mr.  TRAXLER.  Mr.  Chairman,  I  have 
reviewed  the  gentleman's  amendment. 
I  think  it  makes  a  lot  of  sense,  and  we 
accept  it  on  this  side. 

Mr.  MORAN.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Let  me  say,  Mr.  Chairman.  I  think 
this  amendment  is  a  perfect  example  of 
why  the  country  is  so  fed  up  with  the 
Congress. 

Now.  I  understand  there  are  a  lot  of 
people  who  are  so  used  to  being  in 
Washington  that  this  is  a  big  deal  for 
them,  and  I  assume  they  just  booed. 

But  let  us  talk  about  what  happened 
today  on  this  bill  and  this  rule.  A  year 
ago  on  a  bipartisan  basis  Democrats 
and  Republicans  alike  won  an  amend- 
ment involving  the  HOPE  Program 
which  Secretary  Kemp  has  fought  for 
which  involves  real  national  policy  and 
involves  helping  real  people  and  giving 
them  a  choice. 

Today  we  adopted  a  rule  which  made 
it  impossible  for  that  bipartisan  coali- 
tion of  Democrats  and  Republicans  to 
vote  on  national  policy. 

"Oh,  the  Congress  couldn't  do  that. 
The  House  couldn't  do  that."  That 
might  actually  work.  We  might  actu- 
ally win  on  the  floor. 

Democrats  and  Republicans  might 
actually  pass  something  that  was  bi- 
partisan. 

So  the  Rules  Committee  apparently 
had  its  instructions.  We  were  not  al- 
lowed to  make  that  in  order.  But  what 
was  made  in  order  by  the  Rules  Com- 
mittee? An  amendment  which  is  the 
perfect  modern  example  of  how  the 
word  "bunk"  was  developed.  The  word 
"bunk"  occurred  when  a  gentleman 
from  Bunkum  County.  NC,  was  speak- 
ing about  1812.  and  somebody  at  the 
back  rail  was  complaining,  and  some- 
one said,  "Don't  worry  about  that. 
That  is  for  the  folks  back  in  Bunkum." 
It  is  just  bunk. 

In  the  first  place,  this  amendment 
has  no  real  standing.  It  will  not  have 
any  real  effect,  because  a  project  this 
large  will  get  an  environmental  impact 
statement  in  any  case,  but  that  is  not 
the  point. 

You  have  the  House  tonight,  having 
refused  to  deal  with  Secretary  Kemp's 
HOPE  program,  is  now  going  to  vote, 
and  we  are  going  to  insist  on  a  re- 
corded vote,  we  are  going  to  give  you  a 
chance  to  vote  for  this  sucker,  is  now 
going  to  get  up  and  say  the  Washington 
Redskin's  stadium  really  matters  to 
Members  of  Congress,  because  we  are 
here  so  much,  we  are  so  involved  here, 
it  is  such  a  big  deal  here,  we  have  to 
vote  on  that. 

I  will  just  ask  you  to  vote  no,  to  just 
send  a  signal  that  it  is  outrageous  to 
bring  a  neighborhood  fight  to  the  U.S. 
Congress  to  enact  in  a  piece  of  basi- 
cally public  display  for  a  freshman 
Member  so  that  they  can  go  back  home 
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and  claim  they  accomplished  some- 
thing, but  we  cannot  make  in  order  a 
bipartisan  amendment  on  behalf  of 
Secretary  Kemp's  efforts  to  help  the 
poor  people  of  America  have  a  chance 
to  vote. 

So  I  look  forward  to  the  rest  of  the 
debate. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arizona  [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  would  just  point  out  that  I  think 
the  gentleman  has  made  the  point  very 
well.  This  really  is  a  neighborhood 
fight  that  we  are  talking  about,  and  it 
is  very  disappointing  that  the  Congress 
of  the  United  States  is  taking  the  time 
to  deal  with  this  when  we  cannot  deal 
with  something  that  could  assist  thou- 
sands, tens  of  thousands  of  lower  in- 
come poor  Americans  to  own  their  own 
homes,  have  an  opportunity  to  own  a 
piece  of  the  American  dream:  but  no, 
we  cannot  take  the  time  to  do  that  to- 
night. That  is  not  important  enough.  It 
is  more  important  that  we  deal  with 
this  little  problem  in  our  backyard 
here  of  a  stadium  that  might  get  built 
that  does  not  mean  anything  to  the 
vast  majority  of  the  people  in  America. 

This  is  not  just  Secretary  Kemp's 
program.  It  is  in  the  Democratic  plat- 
form, home  ownership  for  Americans, 
home  ownership  for  low  income  and 
poor  Americans.  It  is  part  of  Governor 
Clinton's  program,  and  all  we  asked 
the  Rules  Committee  to  do  was  make  it 
in  order  to  have  a  bipartisan  vote,  as 
we  did  last  year  on  that  very  impor- 
tant program;  but  tonight  instead  we 
are  going  to  take  our  time  talking 
about  a  stadium  down  the  road. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

I  think  it  is  remarkable  that  the 
Rules  Committee  would  make  this 
amendment  in  order,  but  not  an 
amendment  to  fund  Project  HOPE. 

Where  are  our  priorities?  Home- 
ownership  is  the  desire  of  every  Amer- 
ican. Through  Secretary  Kemp's 
Project  HOPE,  those  previously  with- 
out hope  could  be  afforded  the  oppor- 
tunity for  home  ownership,  and  yet 
that  is  not  in  order  for  us  to  debate. 

What  is  more  important  for  this  Con- 
gress, that  the  Washington  Redskins 
play  football  or  home  ownership  for 
disadvantaged  Americans? 

It  is  outrageous  to  deny  a  vote  on 
HOPE,  but  allow  a  vote  on  this  amend- 
ment to  dictate  where  the  Washington 
Redskins  play  football. 

Mr.  Chairman,  the  American  people 
will  be  watching  our  vote  on  this 
amendment. 

Mr.  MORAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  believe  this  amend- 
ment was  accepted  because  it  was  felt 
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that  it  would  not  be  controversial  and 
would  not  take  up  the  Members'  very 
valuable  time. 

The  gentleman  from  Arizona  will  re- 
call that  I  was  an  original  cosponsor  of 
the  HOPE  amendment  effort  last  year. 
I  have  no  problems  with  that. 

The  point,  though,  is  that  this 
amendment  deals  with  an  action  that 
occurred  subsequent  to  conmiittee 
markup.  It  has  a  profound  impact  upon 
the  operation  of  the  National  Airport. 

The  environmental  problems  are  sub- 
stantial. The  Corps  of  Engineers  is  in- 
volved. The  Federal  Highway  Depart- 
ment is  probably  involved.  It  should 
not  take  up  any  of  our  time.  It  should 
not  be  a  controversial  amendment.  I 
believe  that  is  why  the  Rules  Commit- 
tee allowed  it,  rather  than  an  amend- 
ment that  surely  would  take  up  a  sub- 
stantial amount  of  the  Members'  time. 
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So  I  do  think  we  are  comparing  ap^ 
pies  and  oranges  here.  I  regret  the  fact 
that  this  is  being  used  for  purposes  ex- 
traneous to  the  substance  of  the 
amendment  itself. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GINGRICH.  I  yield  1  minute  to 
the     gentleman     from     Arizona     [Mr. 

KOLBE]. 

Mr.  KOLBE.  Just  to  make  the  obser- 
vation that  I  appreciate  the  sponsor- 
ship last  year  of  the  gentleman  from 
Virginia,  but  in  the  end  he  did  not  vote 
for  it.  Today  I  think,  as  you  will  recall, 
he  did  not  vote  to  defeat  the  previous 
question  so  that  this  amendment  on 
HOPE  could  be  debated  here  today.  So 
he  did  not  think  it  was  very  important 
today.  This  one  was  important  to  be 
debated,  but  not  home  ownership  for 
millions  of  Americans,  oh,  no,  not 
home  ownership  for  the  poor,  minority 
Americans.  That  is  not  important.  But 
the  Redskins  stadium,  that  is  impor- 
tant. 

Mr.  GINGRICH.  One  last  thing  and 
then  I  will  yield  back. 

This  is  really  a  vote  about  whether 
we  are  a  national  Congress  or  a  city 
council  for  the  Washington  area.  I 
would  urge  a  "no"  vote. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MORAN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  I  have 
not  noticed  that  the  gentleman  minds 
being  a  city  councilman  for  the  Dis- 
trict of  Columbia  when  it  comes  to  at- 
taching abortion  amendments  to  our 
bill.  Nor  will  I  allow  this  matter  to  be 
trivialized  as  dealing  only  with  keep- 
ing the  stadium  in  the  District  of  Co- 
lumbia, as  important  as  that  is  to  me 
and  my  constituents. 

We  asked  for  a  full  environmental 
impact  statement  on  this  matter  be- 
cause thousands  and  thousands  of  peo- 
ple at  one  time,  and  players,  may  be 


exposed  to  extraordinary  environ- 
mental hazards  unless  this  Congress 
says  that  that  shall  not  be  the  case.  So 
if  public  health  means  as  much  to  this 
Congress  as  it  traditionally  has,  then  it 
should  apply  here  as  it  does  elsewhere. 

Mr.  Chairman,  I  ask  support  of  the 
Moran  amendment. 

Mr.  Chairman,  on  behalf  of  the  resi- 
dents of  the  District  of  Columbia  and 
others  who  are  concerned  about  the 
health  of  the  environment,  I  rise  in 
strong  support  of  this  amendment  to 
H.R.  5679.  Mr.  Moran,  my  good  col- 
league from  Virginia,  has  wisely  of- 
fered this  amendment  to  ensure  that 
environmental  issues  are  not  shunted 
to  the  side  in  the  haste  to  promote 
business  interests  and  develop  a  parcel 
of  long  neglected  railroad  property. 
This  amendment  to  require  the  Envi- 
ronmental Protection  Agency  to  pre- 
pare an  environmental  impact  state- 
ment for  the  proposed  football  stadium 
complex  at  Potomac  Yard  is  a  nec- 
essary measure  for  this  highly  unusual 
situation. 

Even  before  studies  have  been  com- 
pleted, we  know  that  the  Potomac 
Yard  site  contains  a  highly  toxic  array 
of  pollutants  that  have  spilled,  seeped, 
been  dumped,  and  have  accumulated  on 
the  yard  for  years.  No  one  disputes 
that  lead,  arsenic,  polychlorinated 
biphenyls  [PCB's],  oil  byproducts,  and 
other  toxins  are  definitely  in  the  soil. 

What  we  do  not  know  is  what  may  be 
most  harmful— the  extent  of  the  con- 
tamination. Moreover,  there  are  unre- 
solved questions  about  whether  the 
proposed  development  will  violate  the 
Chesapeake  Bay  Protection  Act,  legis- 
lation intended  to  protect  one  of  our 
richest  area  waterways,  which  in  turn 
affects  the  Potomac  River. 

Potomac  Yard  is  already  on  a  list  of 
dangerous  sites  targeted  for  EPA  inves- 
tigation because  the  site  has  seen  the 
pile  up  of  the  most  dangerous  toxins 
for  many  years.  This  proposed  football 
stadium  site  may  be  one  of  the  most 
contaminated  sites  in  this  region.  Nei- 
ther players  nor  huge  crowds  should  be 
subjected  to  such  a  site  until  a  disin- 
terested party  has  said  that  it  is  not 
dangerous  to  your  health  to  see  or  play 
a  football  game  there.  Given  the  mag- 
nitude of  harm  that  could  result,  the 
only  appropriate  body  to  undertake 
such  an  effort  is  the  agency  entrusted 
by  Congress  with  such  authority, 
namely  the  EPA.  Surely,  environ- 
mental tests  conducted  by  the  rail 
yard's  owner,  who  has  a  vested  interest 
in  the  outcome  in  this  case,  cannot 
meet  the  standards  of  safety  we  require 
before  a  site  to  be  opened  to  an  unusu- 
ally large  public  is  certified  to  be  safe. 

Congress  agrees  on  the  need  to  vac- 
cinate our  people  against  potential  dis- 
eases. Proper  environmental  assess- 
ment is  a  vaccination  for  the  same 
community  against  dangerous  condi- 
tions that  ripen  with  time  and  can  be 
arrested    only    now.    We    must    weigh 
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short-term  gains  against  long-term  and 
more  vital  interests.  The  potential 
health  hazeird  to  our  community  surely 
tips  the  scale  in  favor  of  public  health. 
The  people  of  Alexandria,  the  District, 
and  this  entire  region  deserve  to  know 
that  games  are  not  being  played  on 
dangerous  terrain. 

I  urge  my  colleagues  to  vote  in  favor 
of  Mr.  Moran's  amendment. 

Mr.  MORAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    MORAN.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  238,  noes  166, 
not  voting  30.  as  follows: 
[Roll  No.  341] 
AYES— 238 


Abercromble 

Edwards  (TX I 

Lowey  (NY) 

Ackemuin 

Engel 

Luken 

Allen 

English 

Man  ton 

Anderson 

Espy 

Markey 

Andrews  (ME) 

Evans 

Martinez 

Andrews  INJ) 

Fascell 

Matsul 

Andrews  (TX) 

Fazio 

Mavroules 

Applegate 

Felghan 

MazzoU 

Aspin 

Flake 

McCloskey 

AuColn 

FoglletU 

McCurdy 

Bacchus 

Ford  (MI) 

McDermott 

Barnard 

Ford(TN) 

McHugh 

Beilenson 

Frank  (MA) 

McMillen(MD) 

Bennett 

Frost 

McNulty 

Bereuter 

Gejdenson 

Mfume 

Berman 

Gephardt 

Miller  (CA) 

Bevill 

Geren 

MlneU 

Bllbray 

Gibbons 

Mink 

Blackwell 

Gllckman 

Moakley 

Boehlerl 

Gonzalez 

Mollnarl 

Bonlor 

Gordon 

Mollohan 

Borskl 

Green 

Montgomery 

Brewster 

Cuarlnl 

Moody 

Brooks 

Hall  (OH) 

Moran 

Browder 

Hall  (TX) 

Mrazek 

Brown 

Hamilton 

Murphy 

Bruce 

Hayes  (ID 

Murtha 

Bryant 

Hoagland 

Nagle 

Bustamante 

Hochbrueckner 

Natcher 

Card  In 

Horn 

Neal  (MA) 

Carper 

Honon 

Neal  (NO 

Can- 

Hoyer 

Nowak 

Chapman 

Hubbard 

Oakar 

Clay 

Hughes 

Oberstar 

Clement 

Hutto 

Obey 

Coleman  (TX) 

Jacobs 

Olln 

Collins  (ID 

Jenkins 

Olver 

Condit 

Johnson  (SD) 

Ortiz 

Cooper 

Johnston 

Owens  (NY) 

Coslello 

Jones  (GA) 

Owens  (UT) 

Cox  (ID 

Jontz 

Pallone 

Coyne 

Kanjorskl 

PanetU 

Cramer 

Kaptur 

Parker 

Darden 

Kennedy 

Pastor 

de  la  Garza 

Kennelly 

Patterson 

DeFazIo 

Klldae 

Payne <N J) 

DeLauro 

Kleczka 

Pelosl 

Dellums 

Kopetskl 

Peterton  (MN) 

Derrick 

Kostmayer 

Pickett 

Dicks 

LaFalce 

Poahard 

Dlntell 

Lancaster 

Price 

DUon 

Ijuitos 

Rahall 

Donnelly 

LaRooco 

Rancel 

Downey 

Leach 

Ravenel 

Durbln 

Lehman  (CA) 

Ray 

Dwyer 

UvlD  (MI) 

Reed 

Dymally 

Levlne  (CA) 

Richardson 

Early 

LewU  (GA) 

Roe 

Eckart 

LIploskt 

Roemer 

Edwards  (CA) 

Lone 

Bow 
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Rostenkowskl 

Smith  (FL) 

Vento 

RoukenrUL 

Smith  (lA) 

VIsclosky 

Ro«rland 

Spence 

Volkmer 

Roybftl 

Spratt 

Washington 

Russo 

Staggers 

Waters 

Sabo 

Stokes 

Waxman 

Sanders 

Studds 

Weber 

Saofmelster 

Swett 

Weiss 

Sarpallus 

Swia 

Wheat 

Sawyer 

Tallon 

Whitten 

Scheuer 

Tanner 

Williams 

Schroeder 

Taylor  (MS) 

Wilson 

Schumer 

Thomas  (GA) 

Wise 

Sharp 

Thornton 

Wolf 

Shays 

Torres 

Wolpe 

Shuster 

Torrlcelll 

Wyden 

Slkorskl 

TraHcant 

Yates 

Skellon 

Trailer 

Yatron 

SUttery 

Unsoeld 

Slaughter 

Valentine 
NOES— 166 

A  Hard 

Hammerschmidt 

Penny 

Archer 

Hancock 

Perkins 

Armey 

Hansen 

Peterson  (FLi 

Baker 

Harris 

Petri 

Ballenger 

Hastert 

Pickle 

Barrett 

Helley 

Porter 

Barton 

Henry 

Pursell 

Bate  man 

Herger 

Qulllen 

Bentley 

Hobson 

Ramstad 

Biltrakts 

Holloway 

Regula 

Bliley 

Hopkins 

Rhodes 

Boehner 

Houghton 

Ridge 

Boucher 

Huckaby 

Riggs 

Broomrield 

Hunter 

Rinaldo 

Bunnlng 

Inhofe 

Rltter 

Burton 

James 

Roberts 

Byron 

Johnson  {CT) 

Rogers 

Callahan 

Johnson  (TX) 

Rohrabacher 

Camp 

Kasich 

Ros-Lehtinen 

Campbell  (CA) 

Klug 

Roth 

Chandler 

Kolbe 

Santorum 

Cllnger 

Kyi 

Saxton 

Coble 

Lagomarsino 

Schaefer 

Coleman  (MO) 

Laughlin 

Schlff 

Combest 

Lent 

Schulze 

Cox  (CA) 

Lewis  (CA) 

Sensenbrenner 

Crane 

Lewis  (FL) 

Shaw 

Cunningham 

Lighlfoot 

Sisisky 

Dannemeyer 

Livingston 

Skaggs 

DeLay 

Lloyd 

Skeen 

Dickinson 

Lowery  (CA) 

Smith  (NJ) 

Dooley 

Marlenee 

Smith  (OR) 

DooUttle 

Martin 

Smith  (TX) 

Doman  (CA) 

McCandless 

Snowe 

Dreler 

McCollum 

Solomon 

Duncan 

McCrery 

Steams 

Edwards  (OK) 

McDade 

Slenholm 

Emerson 

McEwen 

Stump 

Erdrelch 

McGrath 

Sundquist 

Ewlng 

McMillan  (NO 

Synar 

Fawell 

Meyers 

Taylor  (NO 

Fields 

Michel 

Thomas  (CA) 

Fish 

Miller  (OH) 

Thomas  (WY) 

Franks  (CT) 

Miller  (WA) 

Upton 

Gallegly 

Moorhead 

Vander  Jagt 

Gallo 

Morella 

Vucanovich 

Gekas 

Morrison 

Walker 

Gilchrest 

Myers 

Walsh 

Gtllmor 

Nichols 

Weldon 

Oilman 

Nussle 

Wylle 

Gin^ch 

Orton 

Young  (AK) 

Goodling 

Oxley 

Young  (FL) 

Goss 

Packard 

Zeliff 

Gradlson 

Paxon 

Zlmmer 

Grandy 

Payne  (VA) 

Gunderson 

Pease 

NOT  VOTING-30 

Alexander 

Dorgan  (ND) 

Kolt«r 

Annunzlo 

Gaydoe 

Lehman  (FL) 

Anthony 

Hatcher 

Machtley 

Atkins 

Hayes  (LA) 

Savage 

Boxer 

Hefner 

Serrano 

Campbell  (CO) 

Hertel 

Solan 

Collins  (MI) 

Hyde 

Stalllngs 

Conyers 

Ireland 

Stark 

Coughlln 

Jefferson 

Tauzln 

Davis 

Jones  (NO 
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Towns 

Mr.    ROTH    changed    his    vote    from 

"aye" to  " 

no." 
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Mr.  VOLKMER  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMENTARY  INQUIRY 

Mr.  UPTON.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
State  it. 

Mr.  UPTON.  Mr.  Chairman.  I  wonder 
now  that  we  have  effectively  blocked 
the  Redskins  from  moving  to  Alexan- 
dria if  it  would  be  appropriate  or  ger- 
mane to  offer  now  an  amendment  that 
would  block  the  Chicago  Cubs  from 
moving  to  the  National  League  West- 
ern Division? 

The  CHAIRMAN.  The  Chair  would  re- 
spond, not  tonight. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill,  add  the  foHowing  new  sec- 
tions: 

SEC.    .  COMPHANCE  WfTH  BUY  AMERICAN  ACT. 

No  funds  appropriated  pursuant  to  this  Act 
may  be  expended  by  an  entity  unless  the  en- 
tity agrees  that  in  ex[>ending  the  assistance 
the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc.  popularly  known  as  the  "Buy 
American  Act"). 

SEC.    .  SENSE  OF  CONGRESS;  REQUIREMENT  RE- 
GARDING NOTICE. 

(a)  Purchase  of  american-Made  E(1uip- 
ment  AND  Products.— In  the  case  of  any 
equipment  or  product  that  may  be  author- 
ized to  be  purchased  with  financial  assist- 
ance provided  under  this  Act,  it  is  the  sense 
of  the  Congress  that  entities  receiving  such 
assistance  should,  in  expending  the  assist- 
ance, purchase  only  American-made  equip- 
ment and  products. 

(b)  Notice  to  Recipients  of  Assistance.— 
In  providing  financial  assistance  under  this 
Act,  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  provide  to  each 
recipient  of  the  assistance  a  notice  describ- 
ing the  statement  made  in  subsection  (a)  by 
the  Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  aisk  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  is  recog- 
nized for  10  minutes. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  a  Buy  American  amendment  that 
has  been  accepted  on  all  the  other  ap- 
propriation bills. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  ac- 
cept the  amendment. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I.  too, 
have  no  objection. 
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Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  96,  after  line  17.  insert  the  follow- 
ing new  section: 

Sec  520.  Notwithstanding  any  other  provi- 
sion of  this  Act,  each  amount  appropriated 
or  otherwise  made  available  by  this  Act  that 
is  not  required  to  be  appropriated  or  other- 
wise made  available  by  a  provision  of  law  is 
reduced  by  1  percent,  except  for  the  provi- 
sions regarding  Veterans  Health  Administra- 
tion medical  care. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  of  Indi- 
ana? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  is  recog- 
nized for  10  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, this  amendment  I  believe  is  going 
to  be  accepted  by  the  chairman  and 
ranking  Republican  and  members  of 
the  committee.  It  amounts  to  a  1  per- 
cent across-the-board  cut  in  discre- 
tionary spending,  with  the  exception 
that  the  provisions  of  the  Department 
of  Veterans  Affairs  program  are  ex- 
empt. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  we  ac- 
cept the  amendment  of  the  gentleman 
from  Indiana  [Mr.  Burton].  It  is  well- 
crafted. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  it  is 
my  understanding  that  this  amend- 
ment gets  the  subcommittee  down  to 
the  602(b)  ceiling  which  it  is  obligated 
to  meet.  We  had  committed  at  the  out- 
set of  this  debate  to  do  that  at  the  end. 
I  appreciate  the  gentleman  from  Indi- 
ana [Mr.  Burton]  making  that  pos- 
sible. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  amendment  was  agreed  to. 

Mr.  McCURDY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  intend  to  be  brief, 
but  I  think  it  is  important  to  announce 
to  the  House  tonight  that  after  passage 
of  my  amendment  previously  offered 
by  a  vote  of  207  to  201,  I  have  been  in- 
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VIr.  Chair- 


TON  of  Indl- 
the  follow- 
other  provi- 
ppropriated 
lis  Act  that 
5d  or  other- 
on  of  law  is 
:  the  provi- 
Administra- 
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Lsk  unani- 
udment  be 
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m  are   ex- 
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It  is  well- 
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formed that  the  chair  and  the  commit- 
tee is  going  to  ask  for  a  separate  vote 
on  this  when  we  come  out  of  the  Com- 
mittee of  the  Whole. 

Mr.  Chairman,  I  thought  I  would 
take  this  opportunity  to  explain  ex- 
actly what  has  happened.  It  is  becom- 
ing readily  apparent  as  Members  have 
come  to  me  and  said  that  they  are 
probably  going  to  have  to  switch  their 
vote  because  of  concerns  about  projects 
in  their  districts  and  the  like.  But  I 
think  it  should  be  made  perfectly 
clear,  Mr.  Chairman,  we  did  not  kill 
the  CIESIN  program.  There  are  suffi- 
cient research  and  development  funds 
in  the  CIESIN  program. 

Mr.  Chairman,  even  though  it  was 
not  requested  by  NASA,  we  did  not  kill 
the  $50  million  building  in  the  gentle- 
man s  district  which  was  spared  be- 
cause the  Burton  amendment  did  not 
pass. 

What  we  have  now  is  I  have  been  ac- 
cused of  retribution,  as  one  Member 
going  against  another's  district,  by 
trying  to  reestablish  the  priorities, 
which  is  what  NASA  requested,  which 
is  what  the  Committee  on  Science, 
Space,  and  Technology  authorized. 

There  have  been  statements  tonight 
to  individual  Members  that  this  will 
not  affect  their  districts,  even  though 
this  gentleman  does  not  have  a  dime  in 
the  National  Aerospace  Program.  It  is 
the  States  of  Connecticut,  Texas,  and 
California.  It  is  the  long-term  research 
and  development  in  aerospace  we  are 
talking  about.  Rather  than  have  that 
killed  tonight,  which  is  what  is  going 
to  happen  if  we  reverse  the  vote,  Mem- 
bers are  going  to  kill  the  National 
Aerospace  Program  and  we  are  going  to 
fund  a  building. 

Now,  that  may  be  appropriate,  and  I 
understand  the  risk  that  individuals 
take  on  votes  such  as  this.  But,  my  col- 
leagues, it  is  wrong.  It  is  wrong.  And 
we  wonder  why  this  body  is  held  in  dis- 
repute. We  wonder  why  people  come  to 
us  throughout  the  districts  and  say, 
"Why  can't  you  save  money?  Why  do 
you  load  these  bills  up?" 

Now,  it  is  not  pleasant  for  me  as  a 
Member  to  go  against  anyone's  pro- 
gram or  project.  But  occasionally  we 
have  to  do  what  is  right. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  first  like  to 
point  out  once  £igain  that  the  McCurdy 
amendment  does  not  add  a  red  cent  to 
NASP,  and  to  urge  Members  to  vote  for 
his  amendment  because  of  NASP  sim- 
ply does  not  reflect  what  is  in  the 
amendment.  It  would  save  Sl.OOO.  That 
is  what  it  would  save.  But  that  was  not 
the  purpose  for  which  I  sought  the 
Chair's  recognition.  We  have  certainly 
debated  the  McCurdy  amendment 
enough. 


Mr.  Chairman,  the  reason  I  sought 
recognition  is  to  point  out  that  in  the 
midst  of  the  wave  of  retirements  in 
this  House,  this  subcommittee  will  be 
suffering  very  grievously  through  the 
departure  of  three  of  its  very  valued 
members.  One  of  them,  the  gentleman 
from  California  [Mr.  Lowery],  has  only 
been  with  us  very  briefly  as  time  meas- 
ured on  the  Conrmiittee  on  Appropria- 
tions, but  certainly  has  been  an  ex- 
tremely valued  member,  bringing  us 
special  interest  and  expertise  in  the 
area  of  the  environment  and  aerospace. 
We  shall  certainly  miss  him. 

The  second  departure  is  by  my  prede- 
cessor as  ranking  minority  member  of 
the  Subcommittee  on  VA,  HUD,  and 
Independent  Agencies,  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin]. 
Those  who  were  around  the  House  in 
1981  may  remember  that  at  that  time 
the  gentleman  from  Pennsylvania  [Mr. 
Coughlin]  wanted  to  move  over  to  the 
Subcommittee  on  Transportation  be- 
cause Drew  Lewis  from  Pennsylvania 
was  becoming  Secretary  of  Transpor- 
tation and  the  gentleman  wanted  to  be 
able  to  work  closely  with  and  assist 
the  new  Secretary  of  Transportation. 
So  he  yielded  the  ranking  position  on 
the  Subcommittee  on  VA,  HUD.  and 
Independent  Agencies  in  order  to  go 
over  and  do  the  valuable  service  he  has 
done  on  the  Subcommittee  on  Trans- 
portation. 

Mr.  Chairman,  I  think  it  is  the  meas- 
ure of  Larry  Coughlin  that  even  to- 
night, in  the  midst  of  his  illness,  he 
took  time  to  get  up  from  his  sick  bed 
and  come  over  here  in  order  to  partici- 
pate in  the  debate  on  the  space  station. 
The  gentleman  has  kept  up  a  vast  and 
extremely  useful  interest  in  the  work 
of  this  subconunittee,  and  I  know  all  of 
us  on  the  subcommittee  are  deeply 
grateful  for  the  contributions  he  has 
made. 

Mr.  Chairman,  finally,  as  we  all 
know,  the  chairman  of  our  subcommit- 
tee, the  gentleman  from  Michigan  [Mr. 
Traxler],  is  taking  his  leave  also.  I 
think  every  member  can  see  as  we  have 
gone  through  the  proceedings  here 
today  the  constant  good  cheer  and 
common  sense  with  which  the  gen- 
tleman from  Michigan  has  conducted 
the  work  of  this  subcommittee,  the 
sense  of  understanding  of  the  needs  of 
all  of  the  Members  of  this  House,  his 
personal  courtesy  to  all  of  them,  and, 
of  course,  his  encyclopedic  knowledge 
of  the  many  programs  for  which  this 
subcommittee  is  responsible. 

D  2300 

So  I  know  I  speak  for  all  the  Mem- 
bers of  this  House  when  I  express  our 
appreciation  to  the  gentleman  from 
Michigan  [Mr.  Traxler]  for  his  long 
service  in  this  House  and  particularly 
for  his  service  as  chairman  of  the  Com- 
mittee on  Appropriations  Subcommit- 
tee on  VA,  HUD.  and  Independent 
Agencies.    That    service    has    been    of 


great  value  to  the  Committee  on  Ai>- 
propriations,  to  the  Congress  of  the 
United  States  and  to  the  people  of  the 
United  States.  We  salute  the  gen- 
tleman for  it,  and  we  shall  miss  him. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies Appropriations  Act.  1993". 

Mr.  TRAXLER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  express 
my  heartfelt  and  deep  appreciation  to 
the  Members  of  this  body  for  the  honor 
of  having  served  with  them  and  for  the 
privilege  of  working  with  them  over 
the  years.  I  am  very  grateful. 

To  the  people  that  sent  me  here.  I  am 
especially  appreciative.  It  is  the  great- 
est honor  that  could  ever  befall  any 
human  being. 

Mr.  Chairman,  in  closing.  I  am  op- 
posed to  the  McCurdy  amendment  and 
encourage  a  no  vote. 

The  CHAIRMAN.  We  are  grateful  to 
them  for  having  sent  the  gentleman 
here.  too. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, do  ijass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Gep- 
hardt] having  assumed  the  chair,  Mr. 
Beilenson.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  5679)  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 529,  had  directed  him  to  report 
the  bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  a.s  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? 

Mr.  TRAXLER.  Mr.  Speaker,  I  de- 
mand a  separate  vote  on  the  so-called 
McCurdy  amendment. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amfiendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been  de- 
manded. 
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The  Clerk  read  as  follows: 

Amendment:  Page  76,  line  6,  strike 
"K.670,650.000"  and  insert  "$6,670,649,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  McCURDY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   189,   nays 
219,  not  voting  26,  as  follows: 
[Roll  No.  342] 
YEAS— 189 


Allard 

Allen 

Andrews  <TX) 

Archer 

Armey 

Aspin 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bate  man 

Bennett 

Bentley 

Bereuter 

Bllirakis 

Bliley 

Boehner 

Brewster 

Browder 

Brown 

Bryant 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Combest 

Condit 

Cooper 

Cox(CA) 

Crane 

Cunningham 

Dannemeyer 

Darden 

DeFazio 

DeLay 

Dickinson 

Dooley 

Doollttle 

Dorgan  (NDi 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Ewing 

Fawell 

Fields 

Franks  (CT) 

Gejdenson 

Gekas 

Geren 

CUchrest 

Gtllmor 

Gingrich 

Click  man 


Abercromble 

Ackerman 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Applegate 

AttColn 

Betlenson 

Berman 


Goodling 

Goss 

Cradlson 

Grandy 

Gunderson 

Hall  (OH) 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Heney 

Herger 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhere 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Kasich 

Kennelly 

Klug 

Kolbe 

Kyi 

Lancaster 

Lantos 

LaRocco 

Lent 

Lewis  (FL) 

Luken 

Machtley 

.Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McCurdy 

McEwen 

McMillan  (NC) 

McMtllen(MD) 

Meyers 

Mfume 

Michel 

Miller  (OHi 

Miller  (WA) 

Moody 

Moorhead 

Morrison 

Murpliy 

Neal  (NC) 

Nichols 

Nussle 

NAYS— 219 
Bevlll 
Bllbray 
Blackwell 
Boehlert 
Bon  lor 
BorskI 
Boucher 
Brooks 
Broomfleld 


Orton 

Owens  (UT) 

Ox  ley 

Packard 

Pallone 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Petri 

Pickett 

Pickle 

Ravenel 

Ray 

Rhodes 

Ridge 

Rlnaldo 

RItter 

Roberta 

Rohrabacher 

Ros-Lehtlnen 

Roukema 

Rowland 

Sanders 

Santorum 

Schaefer 

Schlff 

Schulze 

Sensenbrenner 

Shaw 

Shuster 

Sisisky 

Skelton 

Slatlery 

Smith  (N J) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Spratt 

Staggers 

Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Tanner 

Thomas  (CA) 

Thomas  (WY) 

TorricelU 

Valentine 

Volkmer 

Walker 

Weber 

Weldon 

Wolf 

Wyden 

Wylle 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


Bruce 

Bustamante 
Camp 
Cardln 
Carper 
Can- 
Chapman 
Clay 
Clement 


Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Costello 

Cox  (ID 

Coyne 

Cramer 

de  la  Garza 

DeLauro 

Oellums 

Derrick 

Dicks 

DIngell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallegly 

Gallo 

GepJiardt 

Gibbons 

Oilman 

Gonzalez 

Gordon 

Green 

Guartnl 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (ID 

Henry 

Hoagland 

Horton 

Houghton 

Hoyer 

Jacobs 

Johnson  (SD) 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Klldee 

Kleczka 

KopetskI 

Kostmayer 


Alexander 

Annunzio 

Anthony 

Atkins 

Boxer 

Campbell  (CO) 

Collins  (MI) 

Conyers 

Coughlln 


LaFalce 

Lagomarsino 

Laughlln 

Leach 

Lehman  (CA) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCloskey 

McDade 

McDermott 

McGrath 

McHugh 

McNulty 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moran 

Morella 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

oim 

Giver 

Ortiz 

Owens  (NY) 

Panetta 

Parker 

Pastor 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

Peterson  (MN) 

Porter 

Poshard 

Price 

Pursell 

Quillen 


Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

RIggs 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roybal 

Russo 

Sabo 

Sangmelster 

Sarpallus 

Sawyer 

Sax ton 

Scheuer 

Schnjeder 

Schumer 

Sharp 

Shays 

SIkorski 

Skaggs 

Skeen 

Slaughter 

Smith  (FL) 

Smith  (lAI 

Snowe 

Stark 

Stokes 

Studds 

Swift 

Synar 
Tallon 
Taylor  (MS) 
Taylor  (NC) 
Thomas  (GA) 
Thornton 

Torres 

Traflcant 

Traxler 

Unsoeld 

Upton 

Vander  Jagt 

Vento 

VIsclosky 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whitlen 

Williams 

Wilson 

Wise 

Wolpe 

Yates 

Yatron 


NOT  VOTING— 26 

Davis 

Gaydos 

Hatcher 

Hayes  (LA) 

Hefner 

Hertel 

Hyde 

Jefferson 

Jones  (NC) 


Kolter 

Lehman  (FL) 

Savage 

Serrano 

Solarz 

SUlllngs 

Tauzin 

Towns 


D  2320 

Messrs.  ESPY,  RIGGS,  and 
SARPALIUS  changed  their  vote  from 
"aye"  to"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  2322 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  BONIOR.  Mr.  Speaker,  we  had 
planned  to  be  in  at  9  a.m.  tomorrow, 
but  because  of  the  lateness  of  the  hour, 
and  in  consultation  with  the  minority, 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  10  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  KOLBE 

Mr.  KOLBE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  KOLBE.  In  its  present  form  I  am, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

Tlie  Clerk  read  as  follows: 

Mr.  KOLBE  moves  to  recommit  the  bill, 
H.R.  5679,  to  the  Committee  on  Appropria- 
tions with  instructions  to  report  the  bill 
back  forthwith  with  the  following  amend- 
ment: 

On  page  17,  line  23,  page  18.  line  1  and  page 
18,  line  5,  strike  "$161, 000.000' ',  "$95,000.000 ", 
and  "$95,000,000 ',  and  insert  in  lieu  thereof, 
"$261,000,000",  "$145,000,000",  and 

"$145,000,000".  respectively. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
body  for  its  indulgence  here.  The  hour 
is  late. 

This  motion  to  recommit  is  some- 
thing that  we  have  discussed  during 
the  course  of  the  day,  and  I  hope  Mem- 
bers will  just  give  us  a  moment  to  dis- 
cuss this  just  a  moment  more. 

This  motion  to  recommit  is  to  add 
$200  million  to  the  HOPE,  the  home 
ownership  program  for  low-income 
Americans. 

The  parliamentary  situation  is  this, 
with  the  Burton  1  percent  across-the- 
board  cut,  with  the  Owens  amendment 
cutting  from  the  advanced  solid  rocket 
motor,  we  have  roughly  $370  million 
under  the  602  cap,  so  there  is  sufficient 
funds  for  this  amendment. 

But  the  substance  of  the  amendment 
that  I  offer  in  this  recommital  motion 
is  what  I  want  to  talk  about.  The  sub- 
stance is  the  issue  here.  HOPE  is  a  pro- 
gram for  home  ownership  for  low-in- 
come Americans,  a  program  that  this 
body  authorized  and  funded  last  year  in 
the  amount  of  $361  million.  Tens  of 
thousands  of  Americans  who  never 
could  have  dared  to  hope  to  own  a  piece 
of  the  American  dream  will  have  the 
opportunity  to  do  so  because  of  the 
HOPE  Program.  But  thousands  more 
will  not  have  that  opportunity.  For 
every  application  that  has  been  accept- 
ed, 10  have  been  turned  down  because 
there  are  not  sufficient  funds. 

Mr.  Speaker,  in  this  bill  we  have 
more  than  $10  billion  in  assisted  hous- 
ing programs.  We  have  less  than  4  per- 
cent of  that  in  a  program  to  bring  own- 
ership to  low-income  Americans.  The 
time  has  come  for  us  to  support  these 
programs,  programs  not  only  from  this 
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administration  but  in  the  Democratic 
platform  that  calls  for  ownership  for 
low-income  Americans  of  their  own 
homes. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  will  be  brief.  With  all 
due  respect  to  the  gentleman  from 
Michigan  [Mr.  Traxler]  and  I  do  mean 
that,  Mr.  Speaker,  I  rise  to  support  the 
gentleman's  motion  to  recommit.  I  just 
want  to  tell  this  body  that  this  is  not 
a  Republican  idea,  this  is  not  just  a 
Jack  Kemp  idea.  This  is  a  Bill  Clinton 
idea  because,  Mr.  Speaker,  our  can- 
didate, and  I  mean  this  seriously,  and  I 
have  worked  with  others  on  the  plat- 
form drafting  committee,  and  I  want  to 
tell  this  body  that  our  candidate  is  out 
there  running  right  now  and  working 
hard  on  the  idea  of  empowering  the 
poor,  helping  them  to  develop  assets 
and  savings  so  that  they  can  grow  their 
way  out  of  poverty.  And  for  those  of  us 
who  have  not  noticed,  he  is  running  on 
that  idea  and  he  is  doing  very,  very 
well. 

Mr.  Speaker,  there  is  no  greater 
asset,  no  greater  tangible  asset  than 
the  idea  of  home  ownership.  That  is 
why  we  forgo  about  $60  billion  in  mort- 
gage interest  deduction  because  we  be- 
lieve that  home  ownership  is  a  worthy 
goal. 

By  this  gentleman's  amendment  he  is 
just  saying  to  put  that  goal  in  reach  of 
the  poor  and  not  just  the  wealthy. 

This  program  has  moved  beyond  the 
experimental  stage.  It  works.  Twelve 
thousand  poor  families  have  already 
moved  on  to  the  home  ownership  rolls, 
and  another  40,000,  Mr.  Speaker,  are  on 
their  way. 

This  is  not  just  a  Republican  idea, 
this  is  not  just  a  Democratic  idea.  This 
is  a  good  idea,  and  we  need  to  pass  it. 
I  support  the  gentleman's  motion  to  re- 
commit. 

Mr.  STUMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  STUMP.  Mr.  Speaker,  I  rise  in 
opposition  to  this  bill. 

Mr.  Speaker,  I  have  the  utmost  respect  for 
the  gentleman  from  Michigan,  Bob  Traxler, 
arxl  the  gentleman  from  New  York,  Bill 
Green,  for  the  late  nights,  hard  work,  and 
tough  decisions  they  have  had  to  make  in 
drafting  this  t)ill.  From  discussions  I  have  had 
with  both  of  them,  I  am  acutely  aware  of  how 
they  agonized  about  furvjing  priorities  within 
this  bill  and  how  frustrated  they  are  about  the 
results.  I,  too,  am  frustrated  with  the  results 
and  regret  that  I  cannot  support  the  bill. 

Mr.  Speaker,  you  have  no  doubt  heard  that 
this  bill  would  increase  the  VA  medical  care 
budget  $1.1  billion  over  the  fiscal  year  1992 
level.  Likewise,  you  have  prot)ably  t>een  toki 
that  veterans  are  unhappy  about  a  billion  dol- 
lar increase  while  they  shoukj  be  grateful.  But, 
Mr.  Speaker,  let's  first  understand  what  this 
really  represents.  The  billion  dollar  increase 


will  not  provide  the  same  number  of  veterans 
the  same  amount  of  health  care  as  last  year. 
It  is  not  a  current  services  budget. 

This  budget  wouW  force  the  Department  of 
Veterans  Affairs  to  lengthen  waiting  times, 
forego  the  purchase  of  beneficial  but  costly 
new  drugs,  and  again  defer  replacing  over 
S800  million  in  medical  equipment  for  the  third 
consecutive  year.  The  Committee  on  Veter- 
ans' Affairs  constantly  receives  letters  about 
long  waiting  times  for  appointments  at  VA 
medical  centers.  One  letter  informed  us  that  a 
cardiology  clinic  had  a  waiting  list  that  was  6'/^ 
rrwnths  long.  At  anotfier  medical  center,  there 
was  a  1-year  delay  for  an  opening  in  neurol- 
ogy. This  is  simply  unacceptable. 

Every  Member  in  this  body  has  received 
scores  of  letters  from  those  on  fixed  incomes 
who  cannot  afford  needed  pharmaceuticals. 
Mr.  Speaker,  the  VA  Is  on  a  fixed  income  and 
it  also  cannot  afford  the  high  cost  of  prescrip- 
tion drugs.  In  the  VA  medical  care  community, 
the  funding  decisions  in  this  bill  mean  that 
some  clinically  indicated  prescriptions  are 
never  filled. 

Any  economist,  chief  financial  officer,  small 
businessman,  farmer,  or  head  of  househoW 
will  tell  you  that  responsible  budgeting  is  a 
matter  of  setting  priorities  and  fur»ding  high  pri- 
ority programs  to  the  exclusion  of  low  priority 
ones.  We  on  the  Veterans'  Affairs  Committee 
subscribe  to  this  basic  rule  of  fiduciary  respxDn- 
sibility.  Last  week,  we  reported  a  bill  that  pro- 
vided offsets  within  areas  of  our  own  jurisdk;- 
tion  in  order  to  put  money  toward  higher  prior- 
ity veterans'  needs.  We  ask  that  this  body  en- 
sure that  veterans'  programs  do  not  suffer 
cuts  to  be  applied  elsewhere. 

This  bill  provides  the  President's  request  for 
VA  medical  care,  although  it  is  sfiort  of  current 
services.  We  are  not  asking  for  major  in- 
creases in  veterans'  programs,  we  are  simply 
asking  for  basic  funding  for  current  services  in 
VA  medical  and  other  programs.  And  this  bill, 
instead,  provides  us  with  a  shortfall.  In  this  re- 
gard, it  is  urxjonscionable  that  savings  from 
veterans'  programs  should  be  applied  to  offset 
the  cost  of  other  programs. 

Veterans'  programs  did  not  receive  cunent 
services  funding,  yet  the  HUD  budget  is  over 
S2  billion  more  than  the  President's  request, 
and  the  Neighborhood  Reinvestment  Corpora- 
tion was  allocated  Si  .5  million  more  than  the 
President  requested.  Why  areni  disabled  vet- 
erans and  their  families  worth  a  similar  invest- 
ment? 

Part  of  the  problem  is  that  under  the  current 
appropriations  structure,  veterans  are  forced 
to  compete  with  f>ousing,  science,  arxj  envi- 
ronmental programs.  This  body  must  make 
decisions  on  what  is,  or  is  not,  a  priority.  Ap- 
parently, it  is  too  difficult  to  prioritize  between 
veterans,  space,  housing,  and  the  envirorv- 
ment  under  the  current  structure.  I  urge  each 
Member  to  consider  supporting  House  Resolu- 
tion 204  to  separate  veterans'  programs  from 
this  annual  furxjing  competition. 

Mr.  KOLBE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  JoE  Moakley's  and  Jerry 
Solomon's  wonderful  Rules  Committee 
has  been  beaten  up  quite  a  bit  today, 
and  it  seems  to  me  that  we  need  to  rec- 
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ogrnize  the  vote  we  are  about  to  cast  is 
not  a  procedural  vote.  It  is  not  the  pre- 
vious question  whereby  the  leadership 
holds  Members  of  the  majority  to  vote 
in  favor  of  it. 

This  is  the  vote  like  the  one  that  we 
had  last  year  where  65  Members  joined 
and  216  Members  to  138  voted  in  favor 
of  this  HOPE  Program,  and  80,000  low- 
income  Americans  will  have  the  oppor- 
tunity to  attain  the  American  dream. 

So  I  vote  in  favor  of  the  effort  of  the 
gentleman  from  Arizona  [Mr.  Kol,be]. 

Mr.  KOLBE.  Mr.  Speaker,  to  close 
the  debate,  I  appreciate  the  comments 
of  the  gentleman  from  Mississippi.  He 
and  I  have  worked  on  this  amendment 
together  for  the  last  2  years,  and  it  is 
one  that  very  clearly  benefits  Ameri- 
cans everywhere,  whether  we  are  from 
the  East,  the  West,  the  North,  or  the 
South,  whether  we  represent  districts 
that  are  well-to-do,  or  low-income, 
rural  America  or  urban  America.  This 
is  a  program  for  Americans  to  own 
their  own  home,  and  own  a  piece  of  the 
American  dream. 

Mr.  Speaker,  last  year  this  body 
passed  this  amendment,  and  I  urge  that 
we  do  so  again  this  evening. 

D  1130 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  gentleman  from  Michi- 
gan [Mr.  Traxler]  is  recognized  for  5 
minutes. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion  to  recommit,  and  with 
some  pain  for  my  dear  friend  from  Mis- 
sissippi. 

Mr.  Speaker,  I  would  say  the  motion 
to  recommit,  to  add  funds,  in  my  judg- 
ment, makes  a  mockery  of  the  amend- 
ments that  we  just  adopted  to  reduce 
funding.  We  just  had  an  across-the- 
board  that  took  out  some  $500  million, 
a  very  responsible  amendment  in  view 
of  our  Budget  Act.  This  amendment 
adds  back  the  money  we  saved.  About 
$200  million  of  that  money  comes  back 
in,  and  it  is  rather  confusing. 

Further,  in  my  assessment  and  my 
judgment,  and  I  could  spend  a  night  on 
this,  the  whole  program  is  a  fraud  and 
a  deception.  I  could  talk  about  this 
issue  for  half  an  hour.  You  are  selling 
the  seed  com.  What  you  are  doing  is 
taking  the  Federal  Government  out  of 
housing.  That  is  the  bottom  line.  That 
is  what  the  goal  is. 

I  would  say  that  if  you  believe  in  the 
motions  to  bring  the  bill  into  conform- 
ity with  the  budget  resolution  when  we 
saved  that  money,  and  we  did  that, 
please  do  not  in  the  next  vote  add  it 
back  in.  It  defeats  the  purposes  of  what 
we  were  attempting  to  do  in  the  Bur- 
ton amendment. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  let  me  say  that  what 
this  money  will  do  is  take  the  money 
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out  of  deficit  reduction  and  put  it  into 
the  HOPE  Program.  Now,  the  HOPE 
Program  is,  indeed,  a  fraud.  The  only 
place  it  has  worked,  the  only  place  it 
has  worked  they  have  put  over  S136.000 
into  each  apartment. 

If  you  think  we  should  spend  $136,000 
per  apartment  to  simply  change  a  legal 
title  so  that  someone  moves  from  a 
renter  to  an  owner  but  they  do  not  own 
much  because  it  is  an  apartment  in  a 
big,  tall  high-rise  where  there  is  a  man- 
aging agent,  and  you  think  we  should 
spend  that  money,  all  that  money  per 
apartment  instead  of  reducing  the  defi- 
cit, then  vote  for  this  sham.  But  if  you 
believe  that  the  only  way  to  deal  with 
our  housing  crisis  is  not  change  the 
legal  form  of  ownership  but  build  new 
housing,  then  oppose  this  motion  to  re- 
commit and  put  the  money  to  deficit 
reduction  where  it  belongs. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
to  the  gentlewoman  from  California 
[Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker,  I  rise  to 
oppose  the  motion  to  recommit. 

Mr.  Speaker,  I  join  my  colleagues  in 
representing  to  this  House  that  the 
HOPE  Program  is,  indeed,  a  sham. 
There  are  any  number  of  questions  you 
can  raise  about  this  program. 

First  of  all,  we  need  to  question  why 
we  give  Jack  Kemp  the  opportunity  to 
use  a  lot  of  discretionary  money,  run- 
ning around  this  country  talking  about 
an  experimental  program  when,  in  fact, 
it  is  more  a  political  program  than  it  is 
a  home  ownership  program. 

We  need  also  to  question,  after  we 
have  given  money  to  those  in  public 
housing  projects  to  purchase  these  pro- 
grams, after  5  years  who  is  going  to  re- 
pair the  roof?  Who  is  going  to  take  care 
of  the  plumbing? 

Mr.  Speaker  and  Members,  it  would 
make  good  sense  to  me  if  we  talked 
about  assisting  people  with  jobs  and 
job  training.  It  does  not  make  good 
sense  to  me  to  talk  about  giving  a 
grant  to  own  a  home  to  people  who  do 
not  have  a  job. 

This  program  is,  indeed,  a  sham,  and 
I  would  say  to  all  of  you  that  you  need 
not  support  this  motion  to  recommit  if 
we  want  to  talk  about  how  we  empower 
people  in  America;  we  will  talk  about 
how  we  will  have  an  infrastructure  pro- 
gram, public  works  program,  and  pro- 
grams that  will  get  people  jobs  so  that 
they  can,  indeed,  buy  their  own  homes. 
And  guess  what,  Mr.  Speaker?  If  we  do 
that,  maybe  the  same  people  would 
want  to  buy  a  home  next  door  to  Jack 
Kemp  instead  of  the  housing  project. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 


Mr.  KOLBE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  the  passage  of 
the  bill. 

The  vote  was  taken  by  electronic  de- 
vice;  and  there   were — yeas   198,   nays 
209,  not  voting  27.  as  follows: 
[Roll  No.  343] 
YEAS— 198 


Allanl 

Hancock 

Pickle 

Allen 

Hansen 

Porter 

Andrews  (NJ) 

Hastert 

Pursell 

Archer 

Heney 

Qulllen 

Armey 

Henry 

Rams  tad 

Baker 

Herger 

Ravenel 

Bal  lender 

Hobson 

Ray 

Barrett 

Holloway 

Regula 

Barton 

Hopkins 

Rhodes 

Bate  man 

Horton 

Richardson 

Bennett 

Houghton 

Ridge 

Bentley 

Hubbard 

Riggs 

Bereuter 

Huckaby 

RInaldo 

Bllirakls 

Hunter 

Rilter 

Bllley 

Hutto 

Roberts 

Boehlert 

Inhofe 

Roemer 

Boehner 

Ireland 

Rogers 

Boucher 

James 

Rohrabacher 

Brewster 

Johnson  (CT) 

Ros-Lehtlnen 

Broomfleld 

Johnson  (SD) 

RostenkowskI 

Bunning 

Johnson  (TX) 

Roth 

Burton 

Jones  (GA) 

Roukema 

Callahan 

Kasich 

Rowland 

Camp 

Kennelly 

Santonim 

Campbell  (CAi 

Klug 

Sax ton 

Chandler 

Kolbe 

Schaefer 

Cllnger 

Kyi 

schirr 

Coble 

Lagomarsino 

Schulze 

Coleman  (MO) 

Leach 

Sensenbrenner 

Combest 

Lehman  (CA) 

Sharp 

Cox  (CA) 

Lent 

Shaw 

Crane 

Lewis  (CA) 

Shays 

Cunningham 

Lewis  (FL) 

Shuster 

Dannemeyer 

Llghtfoot 

Sisisky 

DeLay 

LIplnskI 

Skeen 

Dickinson 

Livingston 

Smith  (NJ) 

Doollttle 

Lowery  (CA) 

Smith  (OR) 

Doman  (CA) 

Machtley 

Smith  (TX) 

Dreler 

Martin 

Snowe 

Duncan 

McCandless 

Solomon 

Eckart 

McCollum 

Spence 

Edwards  (OK) 

McCrery 

Staggers 

Emerson 

McCurdy 

Steams 

English 

McDade 

Stenholm 

Espy 

McEwen 

Stump 

Ewlng 

McGrath 

Sundquist 

Fawell 

McMillan  (NO 

Tanner 

Fields 

McMlllen  (MO) 

Taylor  (MS) 

Fish 

Meyers 

Taylor  (NO 

Ford  (TN) 

Michel 

Thomas  (CA) 

Franks  (CT) 

Miller  (OH) 

Thomas  (WY) 

Gallegly 

Miller  (WA) 

Upton 

Oallo 

Moltmul 

Vander  Jagt 

Gekas 

Moorhead 

Volkmer 

Gibbons 

Moran 

Vucanovich 

Gllchrest 

MoreUa 

Walker 

Glllmor 

Morrison 

Walsh 

Gllman 

Mrazek 

Weber 

Gingrich 

NKdtoU 

Weldon 

Goss 

Nussle 

Wilson 

Gradlson 

Oxley 

Wolf 

Grandy 

Packard 

Wylle 

Gunderson 

Pallone 

Young  (AK) 

Hall  (OH) 

Faxon 

Young  (FL) 

Hall  (TX) 

Payne  (VA) 

Zellff 

Hammerschmldt 

Petri 
NAYS— 209 

ZImmer 

Abercromble 

Aspin 

Herman 

Ackerman 

Atkins 

Bevill 

Anderson 

AuCoin 

Bllbray 

Andrews  (ME) 

Bacchus 

Blackwell 

Andrews  (TX) 

Barnard 

Bonior 

Applegate 

Beilenson 

Borekl 

Brooks 

Hochbrueckner 

Parker 

Browder 

Horn 

Pastor 

Brown 

Hoyer 

Patterson 

Bruce 

Hughes 

Payne (NJ) 

Bryant 

Jacobs 

Pease 

Bustamante 

Jenkins 

Pelosl 

Byron 

Johnston 

Penny 

Cardin 

Jontz 

Perkins 

Carper 

Kanjorski 

Peterson  (FL) 

Can- 

Kaptur 

Peterson  (MN) 

Chapman 

Kennedy 

Pickett 

Clay 

Klldee 

Poshard 

Clement 

Kleczka 

Price 

Coleman  (TX) 

Kopeukt 

Rahall 

Collins  (ID 

Kostmayer 

Rangel 

Condit 

LaFalce 

Reed 

Cooper 

Lancaster 

Rose 

Costello 

Lantos 

Roybal 

Cox  (ID 

LaRocco 

Russo 

Coyne 

Laughlln 

Sabo 

Cramer 

Levin  (MI) 

Sanders 

Darden 

Levine  (CA) 

Sangmeister 

de  la  Garza 

Lewis  (GA) 

Sarpalius 

DeFazlo 

Lloyd 

Sawyer 

DeLauro 

Long 

Scheuer 

Dellums 

Lowey(NY) 

Schroeder 

Derrick 

Luken 

Schumer 

Dicks 

Manton 

Slkorskl 

Dingell 

Markey 

Skaggs 

Dixon 

Marlenee 

Skelton 

Donnelly 

Martinez 

Slattery 

Dooley 

Matsui 

Slaughter 

Dorgan  (ND) 

Mavroules 

Smith  (FL) 

Downey 

Mazzoli 

Smith  (I A) 

Durbin 

McCloskey 

Spratt 

Dwyer 

McDermott 

Stark 

Dymally 

McHugh 

Stokes 

Early 

McNulty 

Swett 

Edwards  (CA) 

Mfume 

Swift 

Edwards  (TX) 

Miller  (CA) 

Synar 

Engel 

Mlneta 

Tallon 

Erdreich 

Mink 

Thomas  (GA) 

Evans 

Moakley 

Thornton 

Fascell 

Mollohan 

Torres 

Fazio 

Montgomery 

Torrlcelll 

Feighan 

Moody 

Traflcant 

Flake 

Murphy 

Traxler 

Foglietta 

Murtha 

Unsoeld 

Ford  (MI) 

Myers 

Valentine 

Frank  (MA) 

Nagle 

Vento 

Frost 

Natcher 

Visclosky 

Gejdenson 

Neal  (MA) 

Washington 

Gephardt 

Neal  (NO 

Waters 

Geren 

Nowak 

Waxman 

Glickman 

Oakar 

Weiss 

Gonzalez 

Oberstar 

Wheat 

Good  ling 

Obey 

Whitten 

Gordon 

Olln 

Williams 

Green 

Olver 

wise 

Guarlnl 

Ortiz 

Wolpe 

Hamilton 

Orton 

Wyden 

Harris 

Owens  (NY) 

Yates 

Hayes  (ID 

Owens  (UT) 

Vatron 

Hoagland 

Panetu 

NOT  VOTING— 27 

Alexander 

Gaydos 

Lehman  (FL) 

Annunzio 

Hatcher 

Roe 

Anthony 

Hayes  (LA) 

Savage 

Boxer 

Hefner 

Serrano 

Campbell  (CO) 

Hertel 

Solarz 

Collins  (MI) 

Hyde 

Stalllngs 

Conyers 

Jefferson 

Studds 

Coughlln 

Jones  (NO 

Taiizln 

Davis 

Kolter 

Towns 

D  2351 

Mr.  TORRICELLI  and  Mr.  SWETT 
changed  their  vote  from  "yea"  to 
"nay." 

Mrs.  KENNELLY  and  Mr.  MILLER  of 
Ohio  changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  question  is  on  the  pas- 
sage of  the  bill. 
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The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  314,  nays  92, 
not  voting  28,  as  follows: 
[Roll  No.  344] 
YEAS— 314 


Abercromble 
Acketman 
Allen 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Aspln 
Atkins 
AuColn 
Bacchus 
Ballenger 
Barrett 
Bate  man 
Bennett 
Bentley 
Bcreuter 
Berman 
Bevlll 
Bllbray 
Blllrakis 
Blackwell 
Bllley 
Boehlert 
Bonior 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Bustamante 
Byron 
Camp 
Cardin 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Cooper 
Cost«llo 
Cox  (ID 
Coyne 
Cramer 
Darden 
de  la  Garza 
DeFazto 
DeLauro 
Oellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 
Doollttle 
Dorian  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (TX) 
Emerson 
Engel 
English 
Erdrelch 
Espy 
Evans 
Fascell 


Fazio 

Feighan 

Fish 

Flake 

Foglletta 

Ford  (Ml) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gllckman 

Gonzalez 

Gordon 

Goss 

Green 

Guarlnl 

Hall  (OHi 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hastert 

Hayes  (ID 

Hefley 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Ireland 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (G  A) 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

LIghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Maxkey 


Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

Miller  (WA) 

Mtneta 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomerj' 

Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Nagle 

Nalcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(julllen 

Rahall 

Rangel 

Raveoel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

RInaldo 

RItter 

Rogers 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Rowland 

Roybal 

Ruaso 


Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Saxton 

Scheuer 

Schlfr 

Schumer 

Sharp 

Shaw 

Shays 

SIkorskI 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 


Allard 

Applegate 

Archer 

Armey 

Baker 

Barnard 

Barton 

Beilenson 

Boehner 

Broomfleld 

Burton 

Callahan 

Campbell  (CA) 

Combest 

Condit 

Gox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Ewing 

Fawell 

Fields 

Gallegly 

Gekas 

Gingrich 


Alexander 

Annunzio 

Anthony 

Boxer 

Campbell  (CO) 

Carper 

Collins  (MI) 

Conyers 

Coughlln 

Davis 


Solomon 

Spence 

Spratt 

Staggers 

Steams 

Stenholm 

Stokes 

Studds 

Swett 

Swia 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (G  A) 

Thornton 

Torres 

Torrtcelli 

Trancant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

NAYS— 92 

Goodling 

Gradison 

Grandy 

Gunderson 

Hancock 

Hansen 

Henry 

Merger 

Hughes 

Hunter 

Inhofe 

Jacobs 

Jenkins 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lewis  (FD 

McCandless 

McEwen 

Miller  (OH) 

Moody 

Moorhead 

Murphy 

Myers 

Nichols 

Nussle 

Orton 


NOT  VOTING— 28 

Gaydos  Mfume 

Hatcher  Roe 

Hayes  (LA)  Savage 

Hefner  Serrano 

Hertel  Solarz 

Hyde  Stallings 

JefTerson  Taozin 

Jones  (NC)  Towns 
Koltcr 
Lehman  (FL) 


Vento 

Visclosky 

Volkmer 

Vuc&novich 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Y'oung  (AK) 

Young  (FL) 

Zimmer 


Oxley 

Packard 

Pallone 

Panetta 

Pease 

Penny 

Petri 

Rams  tad 

Roberts 

Roemer 

Rohrabacher 

Roth 

Roukema 

Santorum 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Shuster 

Smith  (OR) 

Stark 

Stump 

Sundqulst 

Thomas  (CA) 

Thomas  (WY) 

Unsoeld 

Walker 

Weber 

Wolf 

Zeliff 


passage  of  the  bill,  on  the  VA  and  HUD 
appropriations,  rollcall  No.  344. 


D  2359 

Mr.  JOHNSON  of  Texas  changed  his 
vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  nootion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr.  Speaker,  there  were 
several  votes  approaching  midnight, 
procedural  and  otherwise,  on  VA  and 
HUD  appropriations  which  I  was 
present  for  and  voted  on.  However,  on 
rollcall  No.  344,  final  passage  of  the 
bill,  I  was  not  recorded  on  the  elec- 
tronic machine. 

Let  me  just  say  for  the  Record  that 
my  vote  was  aye  in  support  of  the  final 


D  2400 
PERSONAL  EXPLANATION 

Mr.  STUDDS.  Mr.  Speaker,  on  the 
preceding  motion  to  recommit  with  in- 
structions I  was  detained  on  the  tele- 
phone. Had  I  been  present,  I  would  have 
voted  "no." 


IRAQGATE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]  is 
recognized  for  5  minutes. 

Mr.  WOLPE.  Mr.  Speaker,  I  have 
taken  this  special  order  to  discuss  one 
particularly  outrageous  element  of  the 
administration's  policy  toward  Iraq 
and  nuclear  terrorism  that  has  re- 
ceived almost  no  public  attention. 

As  a  result  of  the  work  of  Chairman 
Gonzalez,  Chairman  Dingell,  Chair- 
man Gejdenson.  Chairman  Brooks, 
and  others,  two  points  are  now  unmis- 
takably clear  about  the  administra- 
tion's policy  in  the  gulf. 

First,  we  now  know  that  the  adminis- 
tration played  a  major  role  in  creating 
the  monster  that  young  Americans 
were  then  called  upon  to  contain. 

The  administration  shared  intel- 
ligence with  Iraq  up  until  shortly  be- 
fore the  invasion  of  Kuwait. 

It  provided  Iraq  with  billions  of  dol- 
lars in  agricultural  credits  at  a  time 
when  Iraq  was  not  credit-worthy  and 
when  voices  within  the  administration 
itself  warned  that  the  Iraqis  were  using 
those  credits  for  more  than  grain  and 
tobacco. 

It  approved  the  export  of  nuclear 
components  and  other  military  tech- 
nology to  Iraq  at  a  time  when  voices 
both  inside  and  outside  the  administra- 
tion counseled  against  doing  so. 

It  provided  covert  support  for  the  fi- 
nancing of  Iraq's  military  buildup. 

Mr.  Speaker,  the  second  unmistak- 
able point  is  that  the  administration 
has  been  attempting  to  cover  up  the 
role  it  played  in  lending  political  sup- 
port to  Saddam  Hussein  and  in  facili- 
tating Iraq's  military  buildup. 

It  has  impeded  both  its  own  and  con- 
gressional investigations  into  the  BNL- 
Iraq  weapons  financing  scheme. 

It  altered  Commerce  Department 
records  of  military  exports  to  Iraq. 

It  has  punished  officials  who  have 
helped  in  congressional  investigations. 

And  it  continues  to  impede  congres- 
sional investigations  of  administration 
policies  toward  Iraq  prior  to  the  gulf 
war. 

But.  Mr.  Speaker,  there  is  a  third  ele- 
ment of  this  tragic  saga  that  has  re- 
ceived very  little  public  attention: 
amazingly,  the  administration — at  the 
same  time  that  it  is  talking  tough 
about  the  Bully  of  Baghdad— is  engaged 
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in  an  ongoing,  behind  the  scenes,  effort 
to  block  legislation  that  seeks  to  pre- 
vent the  emergence  of  future  nuclear 
tyrants. 

A  large  part  of  the  threat  which  we 
tried  to  eliminate  by  sending  over  ^A 
million  U.S.  troops  to  the  gulf,  was 
Saddam  Hussein's  near-complete  nu- 
clear weapons  capability.  This  capabil- 
ity was  greatly  strengthened  by  Iraq's 
ability  to  legally  acquire  nuclear  relat- 
ed technology  and  know-how  from  the 
United  States  and  other  Western  na- 
tions. 

Mr.  Speaker,  current  American  law 
prohibits  the  export  of  nuclear  fuel  and 
reactors  to  nations  that  do  not  adhere 
to  international  standards  or  do  not 
have  formal  nuclear  cooperation  agree- 
ments with  America.  The  sales  to  Iraq 
went  ahead  because  our  export  laws 
permit  the  export  of  nuclear  tech- 
nology that  may  have  peaceful  applica- 
tions. This  is  a  huge  loophole  that 
must  be  closed. 

For  the  last  10  years — that's  10  years. 
Mr.  Chairman — I,  and  others,  have 
tried  to  close  that  loophole.  In  this 
Congress,  Mr.  Markey  and  I  again  in- 
troduced legislation  which  would  close 
the  dangerous  nuclear  trade  loophole 
which  is  built  into  our  laws. 

This  legislation  has  been  passed  by 
the  House  as  title  III  of  the  Export  Ad- 
ministration Act.  It  is  now  stuck  in 
conference  with  the  Senate  because  the 
administration  does  not  want  to  see 
the  nuclear  trade  loophole  closed. 

The  administration  has  had  the  au- 
dacity to  send  this  letter  to  the  con- 
ferees, threatening  to  veto  the  export 
administration  act  if  nuclear  non- 
proliferation  language  remains  in  the 
bill. 

The  sheer  arrogance  of  this  threat  is 
beyond  words. 

This  letter  states  that  if  the  nuclear 
export  controls  remain  in  the  bill  this 
will  lead  senior  advisors  to  recommend 
that  the  President  veto  the  bill.  Let  me 
quote: 

The  administration  is  not  prepared  to  ac- 
cept a  bill  we  believe  undermines  the  Presi- 
dent's foreign  policy  flexibility  or  that  is  in- 
consistent with  our  national  security  inter- 
ests. 

Mr.  Speaker,  is  the  President  wholly 
incapable  of  learning  from  his  mis- 
takes? What  will  it  take  for  President 
Bush  to  realize  that  our  nuclear  non- 
proliferation  laws  are  broken  and  need 
fixing?  It  is  clear  that  the  administra- 
tion helped  create  Saddam  Hussein.  It 
is  clear  that  the  administration  has 
tried  to  cover  up  that  assistance.  It  is 
also  clear  that  George  Bush  has  yet  to 
comprehend  one  of  the  most  important 
lessons  of  the  gulf  war:  When  our  laws 
allow  the  export  of  dangerous  nuclear 
technology,  there  will  always  be  an 
international  terrorist  to  buy  it.  It  is 
time  to  close  this  loophole  and  end  the 
nuclear  arming  of  terrorists. 

Mr.  Speaker,  I  insert  the  entire  text 
of  the  administration  letter  to  the  Ex- 


port Administration  Act  conferees  in 
the  Record. 

The  Secretary  of  Com.merce. 
Waskington,  DC,  February  3.  1992. 
Hon.  Donald  Riecle,  Jr., 
Chairman,  Committee  on  Banking,  Housing  and 
Urban   Affairs,   U.S.  Senate,    Washington. 
DC. 

Dear  Mr.  Chairman:  As  the  House  and  the 
Senate  Conferees  on  H.R.  3489,  a  bill  to  reau- 
thorize the  Export  Administration  Act,  pre- 
pare to  meet,  we  want  to  reaffirm  the  Ad- 
ministration's support  for  enactment  of  leg- 
islation renewing  the  EAA  and  to  express  ap- 
preciation for  your  efforts  and  those  of  your 
colleagues  to  address  several  Administration 
concerns.  However,  three  provisions  of  the 
House-passed  bill,  the  nuclear,  encryption 
software,  and  telecommunications  provi- 
sions, would,  if  presented  in  their  current 
form,  lead  senior  advisers  to  recommend 
that  the  President  veto  the  bill.  Administra- 
tion concerns  are  detailed  below. 

The  Administration  has  noted  that  several 
of  the  provisions  in  the  House  bill  are  con- 
trary to  U.S.  national  security  interests  and 
foreign  policy  objectives.  Our  goal,  in  work- 
ing closely  with  Congress,  is  to  ensure  an  ef- 
fective and  flexible  system  of  export  controls 
compatible  with  U.S.  national  security  inter- 
ests and  that  allow  the  Administration  to 
target  controls  effectively  and  ensure  they 
are  consistent  with  and  support  our  multi- 
lateral control  efforts.  It  is  essential  that 
the  legislation  allow  the  United  States  flexi- 
bility to  continue  its  leadership  role  in 
strengthening  non-proliferation  export  con- 
trols, and  to  shape  the  response  of  COCOM  to 
the  rapidly  moving  events  in  the  former  So- 
viet Union  and  Eastern  Europe. 

Nuclear  Provisions:  The  Administration  and 
Congress  share  the  objective  of  preventing 
proliferation  of  nuclear  weapons.  However, 
the  Administration  believes  that  these  provi- 
sions undermine  that  objective  and  should  be 
stricken  entirely.  They  would  place  strin- 
gent requirements  on  peaceful  U.S.  nuclear 
activities  that  have  no  impact  on  nuclear 
weapons  proliferation.  These  requirements 
would  impede  important  U.S.  projects  in- 
cluding those  promoting  nuclear  reactor 
safely  in  Eastern  Europe  and  the  former  So- 
viet Union.  The  sanctions  provisions  could 
well  result  in  mandatory  sanctions  against 
companies  and  nations  that  export  benign 
commodities  to  safeguarded  nuclear  power 
facilities  in  full  compliance  with  applicable 
foreign  laws  and  international  guidelines  ir- 
respective of  whether  those  exports  contrib- 
ute to  a  nuclear  weapons  program  in  the  re- 
cipient country.  These  broad  sanctions 
would  severely  undermine  very  encouraging 
progress  in  our  ongoing  Initiatives  to  de- 
velop multilateral  dual-use  export  controls 
and  to  persuade  supplier  states  to  require 
full-scope  safeguards  as  a  condition  of  major 
nuclear  supply.  Finally,  the  requirement 
that  the  Administration  report  to  Congress 
annually  on  International  Atomic  Energy 
Agency  (IAEA)  inspection  results  and  ar- 
rangements would  seriously  weaken  IAEA 
safeguards  because  the  confidentiality  of 
IAEA  safeguards  inspections  has  been  an  es- 
sential prerequisite  for  member  states  to  ac- 
cept safeguards. 

Software  with  Encryption:  This  section, 
which  would  prohibit  controlling  mass  mar- 
ket software  with  encryption  under  the 
Arms  Export  Control  Act  (AECA),  is  of  par- 
ticular national  security  concern  and  should 
be  deleted  in  conference.  The  provision 
would  require  the  automatic  removal  of  all 
such  software  from  the  AECA  to  the  EAA. 
The  proliferation  of  software  with  sophisti- 


cated encryption  undermines  the  effective- 
ness of  activities  critical  to  United  States 
security.  EAA  provisions  risk  gaps  in  control 
on  mass  market  software  with  encryption, 
which  would  be  seriously  detrimenul  to  the 
effectiveness  of  achieving  critical  U.S.  secu- 
rity activities.  The  Administration  is  ac- 
tively working  with  industry  to  pursue  re- 
fined controls  and  procedures  that  maintain 
U.S.  competitiveness  by  providing  expedi- 
tious commodity  jurisdiction  review  when 
appropriate,  and  consistent  license  review, 
while  ensuring  that  security  is  not  com- 
promised. 

Telecommunications.  The  intent  of  the  tele- 
communications provisions  is  to  liberalize 
significantly  the  control  levels  applicable  to 
exports  of  telecommunications  products  to 
the  former  Soviet  Union.  Levels  established 
for  the  former  Soviet  Union  reflected  the 
collective  judgment  of  the  U.S.  and  its  16 
COCOM  partners  as  the  most  appropriate 
means  to  protect  our  security  interests  while 
enabling  the  former  Soviet  Union  to  improve 
its  telecommunications  Infrastructure.  With 
the  demise  of  the  Soviet  Union,  there  are 
new  issues  that  are  under  consideration  by 
COCOM,  and  we  and  our  allies  intend  to  have 
new  rules  ready  for  approval  at  the  next 
COCOM  High  Level  Meeting.  There  must  be 
flexibility  to  determine  the  export  control 
levels  that  will  both  satisfy  continuing  na- 
tional security  concerns  and  support  democ- 
racy and  economic  reform  in  the  Republics. 
The  telecommunications  provision  would,  if 
unaltered  during  conference,  preclude  such 
U.S.  flexibility  and  thereby  put  at  risk  the 
interests  of  the  U.S.  and  its  COCOM  part- 
ners. 

The  enclosed  appendix  outlines  several  ad- 
ditional provisions  to  which  the  Administra- 
tion objects.  We  request  that  the  Conference 
carefully  consider  Administration  views  and 
modify  these  provisions  as  well.  The  cumu- 
lative cSntent  of  the  bill  will  significantly 
influence  recommendations  to  the  President. 

The  Administration  will  continue  to  work 
with  Congress  in  an  effort  to  reach  accept- 
able language  to  reauthorize  the  EAA.  As 
this  letter  points  oiit,  significant  changes 
must  be  made  to  the  bill  during  Conference 
before  the  President's  senior  advisers  will  be 
able  to  recommend  that  he  sign  it.  The  Ad- 
ministration is  not  prepared  to  accept  a  bill 
we  believe  undermine  the  President's  foreign 
policy  flexibility  or  that  is  inconsistent  with 
our  national  security  interests. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  to  the  Conferees  and 
that,  unless  modified  as  noted  above,  enact- 
ment of  H.R.  3489  would  not  be  in  accord 
with  the  President's  program. 
Sincerely  yours, 

Rockwell  A.  Schnabel, 
Acting  Secretary  of  Commerce. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Roth  (at  the  request  of  Mr. 
Michel),  for  between  3  and  4  p.m. 
today,  on  account  of  attending  funeral 
services; 

Mr.  Petri  (at  the  request  of  Mr. 
Michel),  for  between  3  and  4  p.m. 
today,  on  account  of  attending  funeral 
services; 

Mrs.  Morella  (at  the  request  of  Mr. 
Michel),  for  between  3  and  4  p.m. 
today,  on  account  of  attending  funeral 
services; 
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Mr.  McCoLLUM  (at  the  request  of  Mr. 
Michel),  for  between  3  and  4  p.m. 
today,  on  account  of  attending  funeral 
services;  and 

Mr.  Serrano  (at  the  request  of  Mr. 
Gephardt),  for  today  after  8  p.m.,  on 
account  of  family  emergency. 


20303 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Fish,  for  60  minutes,  on  July  30. 

Mr.  Broomfield.  for  60  minutes,  on 
August  3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HOYER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Traficant  for  60  minutes  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brown,  in  committee,  today,  in  sup- 
port of  Mr.  Stokes  on  minority  hiring  and 
contracting:  practices. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HOYER)  and  to  include  ex- 
traneous matter:) 

Mr.  Stark. 

Mr.  Campbell  of  Colorado. 

Mr.  Mavroules. 

Mr.  Hefner. 

Mr.  Hamilton. 

Mr.  Sarpalius. 

Mr.  HOYER. 

Mr.  Andrews  of  Texas. 

Mr.  Torricelli. 

Mr.  Torres. 

Mr.  Smith  of  Florida. 

Mr.  Mazzou  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Weldon. 

Ms.  Ros-Lehtinen. 

Mr.  Crane  in  two  instances. 

Mr.  Porter. 

Mr.  Davis. 

Mr.  Broomfield  in  three  instances. 

Mr.  Bereuter. 

Mrs.  MORELLA. 

Mr.  Smith  of  New  Jersey. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2321.  An  act  to  increase  the  authoriza- 
tions for  the  War  in  the  Pacific  National  His- 
torical Park,  Guam,  and  the  American  Me- 
morial Park,  Saipan,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 
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S.  3001.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  prevent  a  reduction  in  the  ad- 
justed cost  of  the  thrifty  food  plan  during 
fiscal  year  1993,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

S.  3090.  An  act  to  expand  the  membership 
of  the  Commission  on  Immigration  Reform, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills. of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  3289.  An  act  for  the  relief  of  Carmen 
Victoria  Parini,  Felix  Juan  Parini.  and  Ser- 
gio Manuel  Parini; 

H.R.  3836.  An  act.  to  provide  for  the  man- 
agement of  Federal  lands  containing  the  Pa- 
cific yew  to  ensure  a  sufficient  supply  of 
taxol,  a  cancer- treating  drug  made  from  the 
Pacific  yew;  and 

H.R.  5059.  An  act.  to  extend  the  boundaries 
of  the  grounds  of  the  National  Gallery  of  Art 
to  include  the  National  Sculpture  Garden. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  joint  resolu- 
tions of  the  Senate  of  the  following  ti- 
tles: 

S.  295.  An  act  for  the  relief  of  Mary  P. 
Carlton  and  Lee  Alan  Tan; 

S.  2641.  An  act  to  partially  restore  obliga- 
tion authority  authorized  in  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1992; 

S.  2917.  An  act  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Secretary 
of  Agriculture  to  provide  financial  and  other 
assistance  to  the  University  of  Mississippi, 
in  cooperation  with  the  University  of  South- 
ern Mississippi,  to  establish  and  maintain  a 
food  service  management  institute,  and  for 
other  purposes; 

S.J.  Res.  92.  Joint  resolution  to  designate 
July  28,  1992.  as  "Buffalo  Soldiers  Day";  and 

S.J.  Res.  310.  Joint  resolution  to  designate 
August  1,  1992,  as  "Helsinki  Human  Rights 
Day." 


ADJOURNMENT 

Mr.  HOYER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  8  minutes 
a.m.),  under  its  previous  order  the 
House  adjourned  until  today,  Thurs- 
day, July  30,  1992,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4029.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
titles  10  and  37.  United  SUtes  Code,  to  au- 


thorize credit  for  certain  periods  of  active 
service  performed  concurrently  as  a  member 
of  the  Senior  Reserve  Officers'  Training 
Corps;  to  the  Committee  on  Armed  Services. 

4030.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  on  the  dem- 
onstration and  assessment  of  energy  con- 
servation standards  for  new  commercial  and 
multifamlly  high  rise  residential  buildings, 
pursuant  to  42  U.S.C.  6833(a)(1);  to  the  Com- 
mittee on  Energy  and  Commerce. 

4031.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting notification  of  EPA's  projected  schedule 
for  promulgation  of  regulations  to  improve 
the  control  of  evaporative  emissions  from 
motor  vehicles;  to  the  Committee  on  Energy 
and  Commerce. 

4032.  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Commission,  transmit- 
ting a  copy  of  the  annual  report  in  compli- 
ance with  the  Government  in  the  Sunshine 
Act  during  the  calendar  year  1991.  pursuant 
to  5  U.S.C.  552b<j):  to  the  Committee  on  Gov- 
ernment Operations. 

4033.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4034.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4035.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4036.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Immigration  and  Nationality 
Act  and  other  statutes  to  clarify,  make  tech- 
nical coiTections  to,  and  repeal  laws,  relat- 
ing to  acquisition  and  loss  of  citizenship, 
special  immigrant  status  and  immigrant 
visa  applications;  and  to  increase  penalties 
for  the  use  of  fraudulently  obtained  U.S. 
travel  documents;  to  the  Committee  on  the 
Judiciary. 

4037.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  sections  8101(2) 
and  8109(h).  United  States  Code,  to  delete  the 
references  therein  to  "worlting  drawings" 
and  substitute  therefor  the  words  "construc- 
tion documents."  and  to  further  delete  the 
references  therein  to  "preliminary  plans" 
and  to  substitute  therefor  the  words  "design 
development";  to  the  Committee  on  Veter- 
ans' Affairs. 

4038.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  provide  an  additional  opportunity 
to  enroll  for  educational  assistance  to  cer- 
tain individuals  who  receive  voluntary  sepa- 
ration incentives  upon  separation  from  ac- 
tive duty  in  the  Armed  Forces,  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
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for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5013. 
A  bill  to  promote  the  conservation  of  exotic 
wild  birds;  with  an  amendment  (Rept.  102-749 
Pt.  1).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5658.  A  bill  relating  to  the 
treatment  of  certain  distributions  made  by 
Alaska  Native  corporations  (Rept.  102-750). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans" Affairs.  H.R.  4244.  A  bill  to  amend  title 
38,  United  States  Code,  to  increase,  effective 
as  of  December  1.  1992,  the  rates  of  disability 
compensation  for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans;  with  an  amendment 
(Rept.  102-752).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  531.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  5191)  to 
encourage  private  concerns  to  provide  equity 
capital  to  small  business  concerns,  and  for 
other  purposes  (Rept.  102-754).  Referred  to 
the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  532.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4318)  to  make 
certain  miscellaneous  and  technical  amend- 
ments to  the  Harmonized  Tariff  Schedule  of 
the  United  States,  and  for  other  purposes 
(Rept.  102-755.  Referred  to  the  House  Cal- 
endar. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  5194.  A  bill  to  amend 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  to  authorize  appropria- 
tions for  fiscal  years  1993.  1994.  1995.  and  19%. 
and  for  other  purposes;  with  an  amendment 
(Rept.  102-756).  Referred  to  the  Committee  on 
the  Whole  House  on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  5087.  A  bill  to  amend  title 
38,  United  States  Code,  with  respect  to  veter- 
ans' education  assistance,  and  for  other  pur- 
poses; with  an  amendment;  referred  to  the 
Committee  on  Armed  Services  for  a  period 
ending  not  later  than  August  7.  1992.  for  con- 
sideration of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  Jurisdiction  of 
that  committee  pursuant  to  clause  1(c),  rule 
X.  (Rept.  102-751,  Pt.  1).  Ordered  to  be  print- 
ed. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  5008.  A  bill  to  amend  title 
38.  United  States  Code,  to  reform  the  for- 
mula for  payment  of  dependency  and  indem- 
nity compensation  to  survivors  of  veterans 
dying  from  service-connected  causes,  and  for 
other  purposes;  with  amendments;  referred 
to  the  Committee  on  Armed  Services  and 
Ways  and  Means  for  a  period  ending  not  later 
than  August  7,  1992,  for  consideration  of  such 
provisions  of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  1(c)  and  (v)  rule  X,  respec- 
tively. (Rept.  102-753,  Pt.  1).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DUNCAN: 
H.R.  5709.  A  bin  to  eliminate  the  Medicare 
peer  review  system;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

H.R.  5710.  A  bill  to  apply  laws  relating  to 
part-time  career  employees,  fair  labor  stand- 
ards, and  occupational  safety  and  health  to 
the  Congress;  jointly,  to  the  Committees  on 
House  Administration,  Education  and  Labor, 
and  Post  Office  and  Civil  Service. 
By  Mr.  HAMMERSCHMIDT; 
H.R.  5711.  A  bill  to  amend  title  49,  United 
States  Code,  relating  to  procedures  for  re- 
solving claims  involving  unfiled,  negotiated 
transportation  rates,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  HAYES  of  Louisiana: 
H.R.  5712.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Cameron  Parish,  LA,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By    Ms.    NORTON    (for    herself,    Mr. 
BLACKWELL,  Mrs.  Collins  of  Michi- 
gan, and  Mr.  TOWNS): 
H.R.  5713.  A  bill  to  establish  limitations  on 
relocations  of  professional  sports  franchises 
and  to  provide  communities  with  a  right  to 
purchase  such  franchises  under  certain  con- 
ditions; to  the  Committee  on  Energy  and 
Commerce. 

By  Ms.  OAKAR: 
H.R.  5714.  A  bill  to  extend  until  January  1, 
1995.  the  existing  suspension  of  duty  on  p- 
Nitro-o-anisidine;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  QUILLEN: 
H.R.  5715.  A  bill  to  suspend  until  January 
1.  1995,  the  duty  on  ortho  aminophenol;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  SCHUMER  (for  himself  and  Mr. 
HUGHES): 
H.R.  5716.  A  bill  to  exte.nd  for  2  years  the 
authorizations  of  appropriations  for  certain 
programs  under  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SCHUMER: 
H.R.  5717.  A  bill  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  to  control  the  diversion  of  certain 
chemicals  used  in  the  illicit  production  of 
controlled    substances,    to    provide    greater 
flexibility  in  the  regulatory  controls  placed 
on  the  legitimate  commerce  in  those  chemi- 
cals, and  for  other  purposes;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
the  Judiciary. 

By  Mr.  STARK: 
H.R.  5718.  A  bill  to  amend  title  37,  United 
States  Code,  to  provide  that  circulars  and 
other  similar  unsolicited  mailings  may  not 
be  entered  as  third-class  mail  unless  they 
meet  certain  disclosure  requirements  relat- 
ing to  the  manner  in  which  the  recipient's 
name  or  address  was  obtained;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  HUCKABY: 
H.R.  5719.  A  bill  to  designate  the  lock  num- 
bered 5  on  the  Red  River  Waterway  in  Lou- 
isiana as  the   "Joe  D.  Waggonner.  Jr.  Lock  "; 
to    the   Committee    on    Public    Works    and 
Transportation. 

By  Mr.  SMITH  of  Texas: 
H.J.  Res.  531.  Joint  resolution  designating 
October  30,  1992.  as  "Refugee  Day  ";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  75:  Mr.  Jefferson. 

H.R.  78;  Mr.  Geren  of  Texas. 

H.R.  118:  Mr.  KOPETSKi,  Mr.  Brown,  Mr.  AL- 
LARD.  and  Mr.  Sundquist. 

H.R.  299:  Mr.  JAMES. 

H.R.  786:  Mr.  Bustamante  and  Mrs.  COL- 
LINS of  Illinois. 

H.R.  856:  Mr.  McDERMOTT,  Mr.  TOWNS,  and 
Mr.  Guarinl 

H.R.  1348:  Ms.  MOLINARL 

H.R.  1430:  Mr.  CAMPBELL  of  Colorado. 

H.R.  1645:  Mr.  Frank  of  Massachusetts. 

H.R.  1987:  Mrs.  MlNK. 

H.R.  2126:  Mr.  Ravenel. 

H.R.  2880:  Mr.  OWENS  of  Utah. 

H.R.  3373:  Mr.  IRELAND.  Mr.  THOMAS  of 
Georgia,  and  Mr.  McCollum. 

H.R.  3486:  Mr.  Swett. 

H.R.  3487:  Mr.  BallenoeR. 

H.R.  3583:  Ms.  SLAUGHTER. 

H.R.  3781:  Mr.  KOSTMAYER,  Mr.  HUGHES.  Mr. 
Emerson.  Mr.   Lightfoot.  Mr.  Upton,  and 

Mr.  DUNCAN. 

H.R.  3850:  Mr.  GiLLMOR,  Mr.  SKELTON,  Mr. 
JONES  of  Georgia,  Mr.  Zeliff,  and  Mr.  Trafi- 

CANT. 

H.R.  4114:  Mr.  STARK  and  Mr.  BRYANT. 
'   H.R.  4175:  Mr.  GUARINL 
H.R.  4178:  Mr.  Shays. 
H.R.  4207:  Mr.  OwENS  of  Utah. 

H.R.     4244:     Mr.    HOLLOWAY.     Mr.    HAMMER- 
SCHMIDT.  Mr.  Jenkins.  Mr.  Hefner.  Mr.  Rich- 
ardson. Mr.  Stenholm.  Mr.  Payne  of  Vir- 
ginia, Mr.  Parker,  Mr.  Harris  and  Mr.  de 
Lugo. 
H.R.  4294:  Mr.  JOHNSON  of  South  Dakota. 
H.R.  4305:  Mr.  Campbell  of  California. 
H.R.  4543:  Mr.  LANCASTER. 
H.R.  4593:  Mr.  ZELIFF  and  Mr.  CAMPBELL  of 
California. 

H.R.   5008:  Mr.   BLAZ.  Mr.   Hamerschmidt, 
Mr.  JENKINS.  Mr.  Hefner.  Mr.  Richardson, 
Mr.  Stenholm.  Mr.  Payne  of  Virginia.  Mr. 
Parker.  Mr.  Harris,  and  Mr.  de  Lugo. 
H.R.  5019:  Mr.  ZIMMER. 

H.R.   5087:   Mr.   HAMMERSCHMIDT.   Mr.  JEN- 
KINS.   Mr.    Hefner,    Mr.    Richardson.    Mr. 
Stenholm.    Mr.    Payne    of    Virginia,    Mr. 
Parker,  Mr.  Harris,  and  Mr.  de  Lugo. 
H.R.  5140:  Mr.  JOHNSON  of  South  Dakota. 
H.R.  5216:  Mr.  Pallone. 
H.R.  5250:  Mr.  Hammerschmidt. 
H.R.  5282:  Mr.  Packard. 
H.R.  5317:  Mr.  Oberstar. 
H.R.  5396:  Mr.  SCHAEFER. 
H.R.  5416:  Mr.  McNULTY. 
H.R.  5476:  Mr.  BACCHUS,  Mr.  CONYERS,  Mr. 
Gallo.  Mr.  Levine  of  California,  Mr.  Mar- 
key.    Mr.    McCloskey.    Mr.    Murtha,    Mr. 
Owens  of  Utah.  Mr.  Roe.  Mr.  Valentine,  Mr. 
Washington.  Mr.  WnrrTEN,  Mr.  Yatron,  Mr. 
DE  Lugo,  Mr.  Faleomavaega,  Mr.  Mineta, 
and  Mr.  Bryant. 
H.R.  5542:  Mr.  DOOLITTLE. 
H.R.  5572:  Mr.  HUGHES,  Mr.  YOUNG  of  Alas- 
ka, Mr.  Lantos,  Mr.  BOEHLERT.  Mr.  GREEN  of 
New  York,  Mr.  Natcher,  Mr.  Pickett.  Mr. 
Rangel.  Mr.  roe.  Mr.  Durbin.  Mr.  Rose,  Mr. 
Oilman.  Mrs.  Boxer.  Mr.  Walsh.  Mr.  Ra- 
HALL,  Mr.  Serrano,  Mr.  Richardson,  and  Mr. 

MFUME. 

H.R.  5592:  Mr.  GOSS. 

H.R.  5593:  Mr.  JACOBS. 

H.R.  5610:  Mr.  LEWIS  of  Florida,  Mr. 
Clinger.  and  Mr.  Schiff. 

H.R.  5626:  Mr.  GuARiNi.  Mr.  Walsh,  and  Mr. 
Oun. 

H.R.  5680:  Mr.  OWENS  of  Utah,  Mr.  DOWNEY, 
Mr.  Horton,  Mr.  Vento,  and  Mr.  Jacobs. 
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H.R.  5681:  Mr.  KOLTER. 

H.J.  Res.  336;  Mr.  MURPHY,  Mr.  Moran,  Mr. 
Andrews  of  New  Jersey,  and  Ms.  Horn. 

H.J.  Res,  422:  Mr.  STUDDS,  Mr.  Coleman  of 
Missouri,  Mr.  Cuncer,  Mr.  Pickett,  Mr. 
Nagle,  Mr.  Lewis  of  Florida,  Ms.  Oakar,  and 
Mr.  Moody. 

H.J.  Res.  453:  Mr.  Andrews  of  New  Jersey. 

H.J.  Res.  456:  Mr.  Berman,  Mr.  Miller  of 
California,  and  Mr.  Kleczka. 

H.J.  Res.  461:  Mr.  Rose,  Ms.  Horn,  and  Mr. 

BILIRAKIS. 

H.J.  Res.  469:  Mr.  Geren  of  Texas,  Mr. 
PRICE.  Mr.  Saxton,  Mr.  Hertel,  Mr.  Carper, 
Mr.  Kanjorski,  Ms.  Snowe,  Mr.  Owens  of 
New  York,  and  Mr.  Engel. 

H.J.  Res.  483:  Mr.  Lancaster. 

H.J.  Res.  489:  Mr.  DiXON,  Mr.  GREEN  of  New 
York,  Mr.  Guarini,  Mr.  Vander  Jagt.  Mr. 
Walsh,  Mr.  Wolf.  Mr.  Perkins,  and  Ms. 
Snowe. 

H.J.  Res.  506:  Mr.  Kostmayer. 

H.  Con.  Res.  11:  Mrs.  Vucanovich. 

H.  Con.  Res.  84:  Mr.  MOODY. 

H.  Con.  Res.  92:  Mr.  Lent,  Mr.  BONIOR,  Ms. 
Slaughter,  Mr.  Lehman  of  California,  Mr. 
Chandler,  Mr.  Machtley,  and  Mr. 
McMillen  of  Maryland. 

H.  Con.  Res.  337:  Mr.  Hamilton,  Mr. 
McCloskey,  Mr.  Peterson  of  Minnesota,  Ms. 
Kaptur,  and  Mr.  Evans. 

H.  Con.  Res.  345:  Mr.  Evans,  Mrs.  Morella, 
Mr.  Engel,  Mrs.  Boxer,  and  Mr.  towns. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5678 
By  Mr.  SOLOMON: 
—On  page  83,  after  line  11,  insert  the  follow- 
ing new  title: 

TITLE  Vn— EXPEDITED  RESCISSION 
CONSIDERATION 
SEC.  701.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Expedited 
Consideration  of  Proposed  Rescissions  Act  of 
1992. 

SEC.  702.  MODIFICATION  OF  RESCISSION  PROC- 
ESS. 

(a)  Contents  of  Special  Message.— Sub- 
section (a)  of  section  1012  of  the  Impound- 
ment Control  Act  of  1974  (2  U.S.C.  683<a))  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (4),  by  striking  out  the  period  and 
Inserting  ";  and"  at  the  end  of  paragraph  (5). 
and  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  in  the  case  of  budget  authority  pro- 
posed to  be  rescinded  or  reserved  (including 
entitlement  programs),  language  amending 
the  law  authorizing  such  programs  to  allow 
the  programs  to  continue  to  function  at  the 
proposed  new  level  of  budget  authority.". 

SEC.  703.  EXPEDFtED  CONSIDERATION  OF  CER- 
TAIN PROPOSED  RESCISSIONa 

(a)  In  General.— Part  B  of  title  X  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (2  U.S.C.  681  et  seq.)  is 
amended  by  redesignating  sections  1013 
through  1017  as  sections  1014  through  1018,  re- 
spectively, and  inserting  after  section  1012 
the  following  new  section: 

'EXPEDITED  CONSIDERATION  OF  CERTAIN 
PROPOSED  RESCISSIONS 
"SEC.     1013.    (a)    PROPOSED    RESCISSION    OF 

BUDGET  AUTHORfFY.- In  addition  to  the 
method  of  rescinding  budget  authority  speci- 
fied in  section  1012,  the  President  may  pro- 
pose, at  the  time  and  in  the  manner  provided 
in  subsection  (b),  the  rescission  of  any  budg- 


et authority  provided  in  an  appropriations 
Act. 

"(b)  TRANSMITTAL  OF  SPECIAL  MESSAGE.— 

"(1)  Not  later  than  3  days  after  the  date  on 
which  the  President  approves  an  appropria- 
tion Act,  the  President  may— 

"(A)  transmit  to  the  Congress  a  special 
message  proposing  to  rescind  amounts  of 
budget  authority  provided  in  that  Act;  and 

"(B)  transmit  with  that  special  message  a 
draft  bill  or  Joint  resolution  that,  if  enacted, 
would  rescind  that  budget  ajthority. 

"(2)  In  the  case  of  an  appropriations  Act 
that  includes  more  than  one  of  the  regular  13 
appropriations  Acts,  the  President  in  propos- 
ing to  rescind  budget  authority  under  this 
section  shall  send  a  separate  special  message 
and  accompanying  draft  bill  or  joint  resolu- 
tion for  each  of  the  regular  appropriations 
Acts  contained  therein. 

"(3)  Each  sjjecial  message  shall  specify, 
with  respect  to  the  budget  authority  pro- 
posed to  be  rescinded,  the  matters  referred 
to  in  paragraphs  (1)  through  (6)  of  section 
1012(a). 

"(C)  PROCEDURES  FOR  EXPEDITED  CONSIDER- 
ATION.— 

"(1)(A)  On  the  date  on  which  a  special  mes- 
sage is  transmitted  to  the  Congress  under 
section  (b),  or  as  soon  thereafter  as  possible, 
the  majority  leader  or  minority  leader  of  the 
House  of  the  Congrress  in  which  the  appro- 
priation Act  involved  first  originated  shall 
introduce  (by  request)  the  draft  bill  or  Joint 
resolution  accompanying  that  special  mes- 
sage. If  the  bill  or  joint  resolution  is  not  in- 
troduced as  provided  in  the  preceding  sen- 
tence, then  any  Member  of  that  House  may 
introduce  the  bill  or  Joint  resolution. 

"(B)  The  bill  or  joint  resolution  shall  be  re- 
ferred to  the  Committee  on  Appropriations 
of  that  House.  The  committee  shall  report 
the  bill  or  joint  resolution  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bill  or  joint  resolution 
shall  be  reported  not  later  than  the  end  of 
the  period  (not  to  exceed  7  days)  established 
for  consideration  of  the  bill  or  Joint  resolu- 
tion by  the  Speaker  of  the  House  of  Rep- 
resentatives or  the  majority  leader  of  the 
Senate,  as  the  case  may  be.  A  committee 
failing  to  report  the  bill  or  Joint  resolution 
within  such  ijeriod  shall  be  automatically 
discharged  from  consideration  of  the  bill  or 
Joint  resolution,  and  the  bill  or  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar. 

"(C)  A  vote  on  final  passage  of  the  bill  or 
joint  resolution  shall  be  taken  in  that  House 
on  or  before  the  close  of  the  10th  calendar 
day  of  continuous  session  of  the  Congress 
after  the  date  of  the  introduction  of  the  bill 
or  joint  resolution  in  that  House.  If  the  bill 
or  Joint  resolution  is  agreed  to.  the  Clerk  of 
the  House  of  Representatives  (in  the  case  of 
a  bill  or  joint  resolution  agreed  to  in  the 
House  of  Representatives)  or  the  Secretary 
of  the  Senate  (in  the  case  of  a  bill  or  Joint 
resolution  agreed  to  in  the  Senate)  shall 
cause  the  bill  or  Joint  resolution  to  be  en- 
grossed, certified,  and  transmitted  to  the 
other  House  of  the  Congress  on  the  same  cal- 
endar day  on  which  the  bill  or  Joint  resolu- 
tion is  agreed  to. 

"(2)(A)  A  bill  or  joint  resolution  transmit- 
ted  to  the  House  of  Representatives  or  the 
Senate  pursuant  to  paragraph  (1)(C)  shall  be 
referred  to  the  Committee  on  Appropriations 
of  that  House.  The  committee  shall  report 
the  bill  or  joint  resolution  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bill  or  joint  resolution 
shall  be  reported  not  later  than  the  end  of 
the  period  (not  to  exceed  7  days)  established 
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for  consideration  of  the  bill  or  Joint  resolu- 
tion by  the  Speaker  of  the  House  of  Rep- 
resentatives or  the  majority  leader  of  the 
Senate,  as  the  case  may  be.  A  committee 
failing  to  report  the  bill  or  joint  resolution 
within  such  period  shall  be  automatically 
discharged  from  consideration  of  the  bill  or 
joint  resolution,  and  the  bill  or  joint  resolu- 
tion shall  be  placed  upon  the  appropriate  cal- 
endar. 

"(B)  A  vote  on  final  passage  of  a  bill  or 
joint  resolution  transmitted  to  that  House 
shall  be  taken  on  or  before  the  close  of  the 
10th  calendar  day  of  continuous  session  of 
the  Congress  after  the  date  on  which  the  bill 
or  Joint  resolution  is  transmittted.  If  the  bill 
or  joint  resolution  is  agreed  to  in  that 
House,  the  Clerk  of  the  House  of  Representa- 
tives (in  the  case  of  a  bill  or  joint  resolution 
agreed  to  in  the  House  of  Representatives)  or 
the  Secretary  of  the  Senate  (in  the  case  of  a 
bill  or  Joint  resolution  agreed  to  in  the  Sen- 
ate) shall  cause  the  engrossed  bill  or  joint 
resolution  to  be  returned  to  the  House  In 
which  the  bill  or  Joint  resolution  originated, 
together  with  a  statement  of  the  action 
taken  by  the  House  acting  under  this  para- 
graph. 

"(3)(A)  A  motion  in  the  House  of  Rep- 
resentatives to  proceed  to  the  consideration 
of  a  bill  or  Joint  resolution  under  this  sec- 
tion shall  be  highly  privileged  and  not  debat- 
able. An  amendment  to  the  motion  shall  not 
be  in  order,  nor  shall  it  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

"(B)  Debate  in  the  House  of  Representa- 
tives on  a  bill  or  joint  resolution  under  this 
section  shall  be  limited  to  not  more  than  4 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
bill  or  joint  resolution.  A  motion  further  to 
limit  debate  shall  not  be  debatable  and  shall 
require  an  affirmative  vote  of  two-thirds  of 
the  Members  voting,  a  quorum  being  present. 
It  shall  not  be  in  order  to  move  to  recommit 
a  bill  or  Joint  resolution  under  this  section 
or  to  move  to  reconsider  the  vote  by  which 
the  bill  or  Joint  resolution  is  agreed  to  or 
disagreed  to. 

"(C)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  proce- 
dure relating  to  a  bill  or  Joint  resolution 
under  this  section  shall  be  decided  without 
debate. 

"(D)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  a  bill  or  Joint  reso- 
lution under  this  section  shall  be  governed 
by  the  Rules  of  the  House  of  Representatives 
applicable  to  other  bills  and  Joint  resolu- 
tions in  similar  circumstances. 

"(4)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  bill  or  joint  resolu- 
tion under  this  section  shall  be  privileged 
and  not  debatable.  An  amendment  to  the  mo- 
tion shall  not  be  in  order,  nor  shall  it  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(B)  Debate  in  the  Senate  on  a  bill  or  Joint 
resolution  under  this  section,  and  all  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
10  hours.  The  time  shall  be  equally  divided 
between,  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

"(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  bill  or 
joint  resolution  under  this  section  shall  be 
limited  to  not  more  than  1  hour,  to  be  equal- 
ly divided  between,  and  controlled  by,  the 


20306 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1992 


mover  and  manager  of  the  bill  or  joint  reso- 
lution, except  that  in  the  event  the  manager 
of  the  bill  or  joint  resolution  is  in  favor  of 
any  such  motion  or  appeal,  the  time  in  oppo- 
sition thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  Such  leaders, 
or  either  of  them,  may,  from  time  under 
their  control  on  the  passage  of  a  bill  or  joint 
resolution,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  debat- 
able motion  or  appeal. 

"(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  bill  or  joint  resolution 
under  this  section  is  not  debatable.  A  motion 
to  recommit  a  bill  or  joint  resolution  under 
this  section  is  not  in  order. 

"(d)  AMENDMENTS  PROHIBITED.— No  amend- 
ment to  a  bill  or  joint  resolution  considered 
under  this  section  shall  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate. 
No  motion  to  suspend  the  application  of  this 
subsection  shall  be  in  order  in  either  House, 
nor  shall  it  be  in  order  in  either  House  for 
the  Presiding  Officer  to  entertain  a  request 
to  suspend  the  application  of  this  subsection 
by  unanimous  consent. 

"(e)  Requirement  to  Make  Available  fx)r 
Obligation.— Any  amount  of  budget  author- 
ity proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  under  sub- 
section (b)  shall  be  made  available  for  obli- 
gation after  the  date  on  which  the  Congress 
fails  to  pass  the  bill  or  joint  resolution 
transmitted  with  that  special  message. 

"(f)  Appropriation  act  Defined.— For  pur- 
poses of  this  section,  the  term  'appropriation 
Act'  means  any  general  or  special  appropria- 
tion Act,  and  any  Act  or  joint  resolution 
making  supplemental,  deficiency,  or  con- 
tinuing appropriations.". 

(b)  EXERCISE  OR  Rulemaking  Powers.— 
Section  904  of  such  Act  (2  U.S.C.  621  note)  is 
amended— 

(1)  by  striking  out  "and  1017"  In  subsection 
(a)  and  inserting  in  lieu  thereof  "1013,  and 
1018";  and 


(2)  by  striking  out  "section  1017"  in  sub- 
section (d)  and  inserting  in  lieu  thereof  "sec- 
tions 1013  and  1018";  and 

(C)  CONFORMING  AMENDMENTS.— 

(1)  Paragraph  (5)  of  section  1011  of  such  Act 
(2  U.S.C.  682(5))  is  amended— 

(A)  by  striking  out  "1012,  and"  and  insert- 
ing in  lieu  thereof  "1012.  the  time  periods  re- 
ferred to  in  subsections  (d)  and  (e)  of  section 
1013,  and"; 

(B)  by  striking  out  "1012  during"  and  in- 
serting in  lieu  thereof  "1012  or  1013  during"; 

(C)  by  striking  out  "of  45"  and  inserting  in 
lieu  thereof  "of  the  applicable  number  of; 
and 

(D)  by  striking  out  "45-day  period  referred 
to  in  paragraph  (3)  of  this  section  and  in  sec- 
tion 1012"  an  inserting  in  lieu  thereof  "pe- 
riod or  periods  of  time  applicable  under  such 
section". 

(2)  Such  section  is  further  amended— 

(A)  in  paragraph  (4),  by  striking  out  "1013" 
and  inserting  in  lieu  thereof  "1014";  and 

(B)  in  paragraph  (5) — 

(i)  by  striking  out  "1016"  and  inserting  in 
lieu  thereof  "1017";  and 

(ii)  by  striking  out  "1017(b)(1)"  and  insert- 
ing in  lieu  thereof  "1018(b)(1)". 

(3)  Section  1015  of  such  Act  (as  redesig- 
nated by  section  3(a))  (2  U.S.C.  685)  is  amend- 
ed— 

(A)  by  striking  out  "1012  or  1013"  each 
place  it  appears  and  inserting  in  lieu  thereof 
'1012,  1013,  or  1014"; 

in  subsection  (b)(1),  by  striking  out 
'  and  inserting  in  lieu  thereof  "1012  or 


in  subsection   (b)(2),   by   striking  out 
and  inserting  in  lieu  thereof  "1014"; 


(B) 

"1012- 

1013"; 

(C) 
"1013' 
and 

(D)  in  subsection  (e)(2) — 

(i)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A); 

(ii)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 


(ill)  by  striking  out  "1013"  in  subparagraph 
(C)  (as  so  redesignated)  and  inserting  in  lieu 
thereof  "1014";  and 

(iv)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  he  has  transmitted  a  si)ecial  message 
under  section  1013  with  respect  to  a  proposed 
rescission;  and". 

(4)  Section  1016  of  such  Act  (as  redesig- 
nated by  section  3(a))  (2  U.S.C.  686)  is  amend- 
ed by  striking  out  "1012  or  1013"  each  place 
it  appears  and  inserting  in  lieu  thereof  "1012, 
1013,  or  1014'. 

(d)  Clerical  Amendments.— The  table  of 
sections  for  subpart  B  of  title  X  of  such  Act 
is  amended— 

(1)  by  redesignating  the  Items  relating  to 
sections  1013  through  1017  as  items  relating 
to  sections  1014  through  1018;  and 

(2)  by  inserting  after  the  item  relating  to 
section  1012  the  following  new  item: 

"Sec.   1013.  Expedited  consideration  of  cer- 
tain proposed  rescissions.". 

SEC.  704.  APPUCATION. 

Section  1013  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (as 
added  by  section  3)  shall  apply  to  amounts  of 
budget  authority  provided  by  appropriation 
Acts  (as  defined  in  subsection  (f)(2)  of  such 
section)  that  are  enacted  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  705.  TERMINATION. 

The  authority  provided  by  section  1013  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (as  added  by  section  3) 
shall  terminate  effective  on  the  date  in  1994 
on  which  the  Congress  adjourns  sine  die. 

H.R.  5679 
By  Mr.  DORGAN  of  North  Dakota: 
—Page  36.  line  13.  strike  "$717,088,000"  and 
insert  •$698,027,000". 
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A  TRADE  WAR  THAT  NEEDN'T  BE 


HON.  WM.  S.  BROOMnELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29,  1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  I've  long 
been  an  advocate  of  free  trade.  I  certainly 
couldn't  Improve  on  the  arguments  developed 
by  economists  on  this  issue  over  the  last  200 
years  or  so,  but  I  would  note  that  the  econo- 
mists have  been  virtually  unanimous  in  their 
endorsement  of  free  trade  and  in  their  opposi- 
tion to  tfx)se  nations  that  would  try  to  shield 
their  own  industries  from  fair  competition. 

The  key  word  here  is  "fair."  It  does  no  good 
to  compete  wtien  the  system  is  rigged,  and 
that's  why  I  have  also  been  an  advocate  of  a 
tough  U.S.  trade  policy.  We  shouldn't  unfairly 
throw  around  our  weight  in  international  mar- 
kets, but  we  shouklnl  be  so  afraid  of  misusing 
our  economic  power  that  we  go  to  Vhe  oppo- 
site extreme  arid  become  the  workfs  patsy. 

That's  why  I  fully  support  the  decision  of  our 
Government  to  impose  a  50-percent  import  tax 
on  beer  being  imported  to  ttie  United  States 
from  Ontario.  The  attached  editorial  from  the 
Detroit  News  spells  out  clearly  and  convinc- 
ingly why  the  United  States  was  forced  into 
taking  this  position. 

After  Canada  has  signed  ttie  North  Amer- 
«an  Free-Trade  Agreement,  ttie  Province  of 
Ontario  seems  to  be  playing  us  for  the  fool  by 
imposing  two  nontariff  barriers  that  cleariy 
have  no  other  real  purpose  tfian  keeping 
American  l)eer  out  of  the  homes  and  saloons 
of  thirsty  Canadians. 

Ontario,  and  by  extension  Canada,  has  far 
more  to  k>se  in  this  trade  war  ttian  America. 
More  than  70  percent  of  Canada's  exports  are 
sokj  in  United  States  markets;  only  a  little 
more  than  20  percent  of  America's  exports  are 
soM  in  Canada.  That  is  also  why  Canadian  of- 
ficials have  far  more  to  gain  by  playing  fair 
and  square  with  us. 

The  Government  of  Ontario  should  consider 
tracking  down  before  this  issue  t>eglns  to  un- 
dermine popular  support  for  the  Free-Trade 
Agreement. 

The  sooner  the  better.  On  this  year  of  the 
500th  anniversary  of  the  discovery  of  the 
Aoiericas,  I  wouU  hope  tt^t  Canadians  and 
Americans  woukl  be  able  to  reach  across  tfie 
border,  beer  mugs  in  hand,  and  celebrate  all 
tf>ose  things  that  bring  us  together  rather  tfian 
tfx)se  things  that  pull  us  apart. 

I  insert  the  Detroit  News  editorial,  "Ontario 
Brews  a  Tariff  War,"  in  the  Record: 

[From  the  Detroit  News,  July  28, 1992] 
Ontario  Brews  a  Tariff  War 

The  U.S.  and  Canadian  governments  last 
week  imposed  50  percent  import  taxes  on 
beer  going  in  and  out  of  Ontario.  The  retalia- 
tory moves  came  after  Ontario's  provincial 
government  ignored  the  spirit  of  an  inter- 
national agreement  reached  in  April  and  im- 


posed a  tax  that  effectively  serves  as  a  tariff 
on  U.S.  beer  within  Its  borders.  The  move  by 
Ontario  serves  as  a  bad  example  as  Canadian, 
U.S.  and  Mexican  negotiators  are  struggling 
to  come  to  agreement  on  a  wider  North 
American  Free  Trade  Agreement  that  ulti- 
mately should  produce  benefits  for  all  three 
countries. 

Certainly  the  United  States  does  not  have 
clean  hands  in  trade  disputes  with  Canada. 
There  have  been  wrangles  over  cross-border 
tariff  in  lumber,  autos,  steel  and  agricultural 
commodities  since  Washington  and  Canada's 
national  government  in  Ottawa  began  a  fi-ee- 
trade  pact  on  Jan.  I,  1989.  But  the  tax  action 
by  Ontario's  provincial  government  in  To- 
ronto is  blatant.  On  May  25,  Ontario  imposed 
a  10-cent  "environmental"  tax  on  every  alu- 
minum can  containing  an  alcoholic  beverage 
and  a  J2.13  per  case  warehousing  fee  for  im- 
ports. The  tax  moves  in  the  opposite  direc- 
tion from  the  spirit  of  a  Canadian-U.S. 
agreement  to  open  Canadian  markets  to  U.S. 
beer  companies  by  September  1993.  Toronto's 
taxes  made  U.S.  beer  more  expensive  than 
most  Canadian  brands  because  nearly  80  per- 
cent of  Canadian  beer  comes  in  glass  bottles 
while  most  U.S.  beer  is  shipped  to  Canada  in 
lighter,  non-breakable  aluminum  cans. 

Ontario  makes  a  recycling  argument  in 
favor  of  the  can  tax.  But  that  is  hard  to  be- 
lieve since  Ontario  already  recycles  80  per- 
cent of  its  cans.  Ontario  officials  argue  that 
since  the  bottle  return  rate  is  99  percent, 
why  not  try  to  get  the  can  rate  just  as  high. 
If  that  was  the  real  reason,  however,  it 
seems  likely  the  provincial  government 
would  have  put  the  10-cent  tax  on  soft  drink 
cans  as  well. 

When  efforts  failed  to  get  Ontario  to  re- 
scind its  tariffs,  the  United  States  imposed 
the  50  percent  duty  tax  on  beer  imported 
from  Ontario — primarily  to  Michigan  and 
New  York.  Canada  responded  with  a  50  per- 
cent duty  on  two  U.S.  brands,  Stroh  and 
Heileman,  imported  to  Ontario.  Both  moves, 
fortunately,  appear  to  be  efforts  to  localize 
the  problem  to  Ontario  without  hurting  the 
rest  of  the  beer  trade  t)etween  the  two  coun- 
tries. 

Nevertheless,  this  provincial  show  of  power 
weakens  the  credibility  of  Canadian  trade  of- 
ficials currently  meeting  with  U.S.  and 
Mexican  trade  ministers  to  negotiate  a 
North  American  Free  Trade  Agreement. 

It  is  not  the  place  of  Americans  to  tell  the 
Toronto  government  what  to  do,  but  it  is  fair 
for  American  negotiators  to  ask  if  Canada's 
national  government  in  Ottawa  has  suffi- 
cient authority  to  conduct  a  trade  policy. 


MEDICAL  RESEARCH:  THE  NA- 
TIONAL INSTITUTES  OF  HEALTH 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29. 1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  woukj  like  to 
insert  my  Washington  Report  for  Wednesday, 
July  29,  1992,  into  the  CONGRESSIONAL 
Record: 


MEDICAL  Research;  The  National 
iNSTrruTES  of  Health 
The  United  States  conducts  more  advanced 
medical  research  than  any  other  country  in 
the  world  today.  A  large  part  of  this  research 
is  undertaken  by  the  National  Institutes  of 
Health  (NIH),  which  is  part  of  the  federal 
government's  Department  of  Health  and 
Human  Services.  Even  in  a  day  when  govern- 
ments spending  is  attacked  vehemently  and 
confidence  in  the  efficiency  of  government 
programs  is  low,  I  do  not  recall  any  Hoosier 
advising  me  of  his  or  her  opposition  to  NIH 
funding. 

WHAT  IS  NIH? 

Since  NIH's  beginning  as  a  one-room  lab- 
oratory over  100  years  ago  in  1887.  its  mission 
has  been  to  improve  the  health  of  the  Amer- 
ican people.  NIH  investigates  diseases  rang- 
ing ftom  the  common  cold,  to  heart  disease, 
to  the  rarest  genetic  disorder.  NIH  also  sup- 
ports training  for  scientists  and  their  staffs. 

The  modem  NIH  is  a  vast  complex  with 
more  than  40  buildingrs  located  on  over  300 
acres  in  Bethesda.  Maryland — several  miles 
outside  Washington,  D.C.  This  year's  budget 
for  NIH  exceeds  S8.9  billion,  which  supports 
direct  research  on  the  NIH  campus,  as  well 
as  nearly  22.000  independent  projects  at  over 
1.000  universities  and  institutions.  NIH  is 
less  than  !*/•  of  federal  spending. 

The  federal  government  supports  over  40% 
of  all  national  health  care  research:  by  Itself, 
NIH  conducts  roughly  30%  of  the  medical  re- 
search. Private  business  finances  almost  half 
of  all  research.  Private  education,  non-profit 
groups,  and  state  and  local  government  ef- 
forts make  up  the  rest. 

ONOOINO  NIH  RESEARCH 

NIH  consists  of  a  host  of  separate  insti- 
tutes and  centers,  each  with  a  different  med- 
ical mission.  Here  is  a  brief  outline  of  sev- 
eral areas  of  NIH  research. 

Heart  Disease:  Heart  disease  is  the  number 
one  cause  of  death  In  the  United  States, 
claiming  over  730,000  Americans  each  year. 
Roughly  19  million  Americans  today  suffer 
from  heart  disease,  despite  the  fact  that  life- 
style changes  and  medical  research  have 
helped  to  lower  the  death  rate  from  heart 
disease  by  roughly  45%  since  the  early  1970b. 
NIH  will  spend  more  than  S660  million  this 
year  for  research  into  treatment  and  preven- 
tion of  heart  disease. 

Cancer  Research:  Cancer  is  the  second 
leading  cause  of  death  among  Americans. 
Each  year  there  are  over  1.1  million  new 
cases,  and  over  five  million  Americans  have 
cancer.  NIH  will  spend  almost  S2  billion  this 
year  in  efforts  to  improve  our  medical 
knowledge  of  how  to  detect,  prevent,  and 
treat  cancer. 

Head  Trauma:  Head  injuries  or  disorders 
(such  as  strokes  and  hemorrhages)  are  the 
third  leading  cause  of  death  in  the  U.S.  NIH 
will  spend  roughly  S580  million  this  year  re- 
searching diseases  related  to  head  trauma 
and  the  nervous  system  such  as  Parkinson's 
disease,  epilepsy,  multiple  sclerosis,  mus- 
cular dystrophy,  spinal  cord  injuries,  and 
stroke. 

Child  Health  and  Human  Develo[)ment: 
NIH  scientists  are  looking  at  the  causes  of 
birth  defects  and  mental  retardation  during 
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pregmancy  or  early  childhood.  Recent  efforts 
have  focused  on  ways  to  reduce  infant  mor- 
tality by  Improving  prenatal  and  postnatal 
care  of  low  blrthwelght,  premature,  and  drug 
affected  babies. 

Aging:  Scientists  are  exploring  ways  to 
prevent,  delay,  and  deal  with  long-term  ill- 
nesses and  disabilities.  Over  6.5  million 
Americans  require  long-term  care  because  of 
one  or  more  disabilities.  The  number  of 
Americans  who  need  supervised  care  is  ex- 
pected to  increase  to  over  19  million  within 
35  years.  Alzheimer's  disease,  which  affects 
roughly  four  million  Americans,  is  a  major 
focus  of  current  research. 

Diabetes,  Digestive,  and  Kidney  Diseases: 
Diabetes  remains  one  of  the  leading  causes  of 
death  in  America.  NIH  works  on  a  variety  of 
treatments  including  human  insulin,  liver 
transplants,  and  dialysis. 

Genetic  Research:  NIH  researchers  are  at- 
tempting to  map  and  detail  the  human  ge- 
netic code,  which  is  the  blueprint  of  each 
human  being's  characteristics.  Disorders 
within  the  genetic  code  affect  over  15  million 
Americans.  Examples  include  spina  bifida, 
hemophilia,  cystic  fibrosis,  and  Downs 
sydrome.  Once  scientists  have  mapped  and 
understood  the  genetic  code,  they  could  seek 
possible  cures  for  genetic  disorders  by  re- 
placing defective  genes  with  their  healthy 
counterparts.  Although  there  have  been 
great  advances,  only  a  small  portion  of  the 
genetic  code  is  well  understood  today. 

AIDS:  Together  with  the  Centers  for  Dis- 
ease Control  (CDC),  NIH  conducts  almost  all 
of  the  AIDS  research  done  by  the  federal 
government.  Federal  research  on  AIDS  is 
over  S2  billion.  Scientists  know  how  to  pre- 
vent AIDS,  but  have  not  discovered  a  cure. 
More  than  one  million  Americans  are  be- 
lieved to  be  infected  with  the  human 
immunodeficiency  virus  (HIV)  which  causes 
AIDS,  and  the  disease  is  expected  to  cause 
over  340,(XX)  deaths  by  the  end  of  the  next 
year. 

Other  flelds  of  NIH  research  include  lung 
disease,  allergies,  eye  care,  dental  health, 
environmental  and  occupation  health 
sciences,  musculoskeletal  and  skin  diseases, 
deafness,  nursing,  and  improvement  of  lab- 
oratory equipment  and  techniques.  In  addi- 
tion. NIH  maintains  the  National  Library  of 
Medicine,  the  finest  medical  science  library 
in  the  world,  and  supports  medical  libraries, 
universities,  and  institutions  across  the 
country. 

PRIORITIES  FOR  NIH  RESEARCH 

While  NIH  research  is  one  of  the  most 
strongly  and  widely  supported  federal  pro- 
grams, there  is  always  some  contention 
about  which  diseases  should  receive  priority. 
Each  disease,  whether  it  be  cancer,  lung  dis- 
ease, or  AIDS,  has  its  own  constituency 
which  supports  research  in  that  field  before 
all  others.  Recent  debate  within  NIH  and 
Congress  has  focused  on  the  cost  of  AIDS  re- 
search and  whether  this  will  impair  other 
NIH  research  efforts.  In  addition,  there  has 
been  a  recent  effort  to  increase  women's 
health  research,  which  has  been  neglected  by 
NIH  in  the  past. 

No  matter  what  the  outcome  of  this  de- 
bate, NIH  will  continue  to  lead  the  world  in 
medical  research.  This  research  has  enabled 
us  to  lead  longer  and  healthier  lives,  and 
NIH  is  a  sound  immediate  and  long-term  in- 
vestment in  the  health  and  productivity  of 
the  American  people. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  SOUTH  FLORIDA 
CAR  DEALERS  RENE  ARGUELLO 
AND  JOEL  HAMILTON 


July  29,  1992 


HON.  niANA  ROSLEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Wednesday.  July  29,  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
proud  to  pay  tribute  to  two  of  my  constituents. 
Mr.  Rene  Arguello  and  Mr.  Joel  Hamilton. 
These  gentlemen  have  recently  joined  their 
years  of  car  dealing  experience  and  opened 
their  own  car  dealership.  Lakes  Lincoln-Mer- 
cury. Though  car  sales  had  slipped  in  the 
past,  these  tKisinessmen  saw  tliat  this  was  the 
best  time  to  invest,  as  auto  franchises  could 
be  purchased  for  much  less  than  they  would 
be  worth  in  a  surging  market. 

Mr.  Arguello  and  Mr.  Hamilton's  combined 
experience  in  the  auto  business  is  probably 
their  greatest  asset.  Mr.  Hamilton  has  been  in 
the  car  dealing  business  for  25  years,  and  Mr. 
Arguello  for  12.  They  both  have  extensive 
contacts  in  the  south  Fk>rida  area,  and  are 
confident  that  this,  combined  with  their  pronv 
ise  of  good  service,  will  bring  them  success. 

They  intend  to  tjuild  a  strong  service  base, 
making  it  the  core  of  their  dealership.  They 
understand  that  due  to  the  state  of  the  econ- 
omy, people  are  keeping  their  cars  longer  and 
need  to  have  more  repairs.  Providing  a  de- 
pendat>le  servk:e  center  proves  to  be  profit- 
at>le  for  both  the  auto  dealers  and  the  con- 
surtwrs. 

On  this  day  I  ask  my  colleagues  to  join  me 
in  recognizing  the  wori<  of  these  south  Florida 
businessmen.  I  commend  Mr.  Arguello  and 
Mr.  Hamilton  on  their  initiative,  and  wish  them 
much  success  with  their  new  venture. 


American  Heart  Associatk>n.  She  also  serves 
as  the  producer  and  host  of  "Senkx  Scene," 
a  cable  televisk}n  program  for  seniors  and  she 
is  a  commissioner  on  the  West  Covina  Senwr 
Citizens  Commission.  Recently  she  was  se- 
lected to  sen/e  as  a  member  of  the  Los  Ange- 
les County  Grand  Jury  for  1992-1993. 

Gkxia  also  has  been  the  recipient  of  numer- 
ous awards  irx:luding  the  GokJen  Apple 
Award;  La  Puente  Valley  "Woman  of  the 
Year";  Los  Angeles  Courity  Women's  Com- 
mission Award,  and  this  year  she  was  hon- 
ored as  West  Covina's  OWer  American  of  the 
Year. 

Since  1991,  Gloria  has  served  as  a  member 
of  my  U.S.  Service  Academy  Review  Board. 
The  board  meets  annually  to  interview  and 
screen  applicants  wtio  are  seeking  admission 
to  a  U.S.  Service  Academy.  The  dedicated 
work  performed  by  Gloria  and  ttie  other  menv 
bers  of  ttie  tx>ard  is  an  indispensable  contribu- 
tion to  me  in  selecting  my  nominees.  Their 
work  ensures  that  high  standards  are  main- 
tained for  our  Nation's  future  offcer  corps. 

Mr.  Speaker,  it  is  with  pride  that  I  rise  to 
recognize  my  friend  and  adviser,  Gloria 
Vargas,  and  I  ask  my  colleagues  to  join  me  in 
saluting  her  for  her  outstanding  commitment  to 
the  defense  of  our  Nation  and  for  her  record 
of  unselfish  service  to  the  reskJents  of  the 
34th  Congressk}nal  District. 


HONORING  GLORIA  VARGAS 


HON.  ESIIBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29. 1992 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  special  individual  and  dedrcated 
publk:  servant.  Ms.  Gloria  Vargas,  a  retired 
educator  from  Bassett  Unified  School  District. 

In  1944,  Gloria  graduated  from  Lincoln  High 
School  in  Los  Angeles  and  in  1974,  she 
earned  her  bachelor  of  arts  degree  in  soci- 
ology from  California  State  University,  Los  An- 
geles. 

In  1966.  Gtoria  began  her  career  in  edu- 
catkjn  as  a  social  worker  of  the  Head  Start 
Program  for  Basset  Unified  School  District. 
From  1973  to  1977,  she  served  as  a  career 
development  consultant  for  the  Los  Angeles 
County  School  District.  In  1977,  Gloria  was 
pronrwted  to  community  relations  specialist  of 
the  Title  VII  Bilingual  Program  for  Bassett  Uni- 
fied School  District.  She  served  in  this  capac- 
ity for  1 1  years,  until  she  retired  in  1 988. 

In  addition  to  her  professional  accomplish- 
ments. Gloria  is  active  in  countless  community 
organizations  including,  the  Adult  Day  Care 
Planning  Council  of  Los  Angeles  County;  the 
West  Covina  Women's  Club;  the  La  Puente 
Community  Mental  Health  Center,  and  the 


EARLY  TRADE  BETWEEN  INDIANS 
AND  NON-INDIANS 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  [S.J.  Res.  217, 
H.J.  Res.  342].  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  wtio 
first  inhatMted  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  arid  as 
part  of  my  on-going  series  this  year,  I  am  pro- 
vkjing  for  the  consideration  of  my  colleagues 
a  recollection  of  a  member  of  the  Menominee 
Trit»e,  as  published  in  a  book  entitled  Native 
American  Testimony.  The  editorial  comment 
which  precedes  the  artk:les  is  provided  also. 
Thitoder.  Dizzying  Liquid,  and  C^jps  That 
Do  Not  Grow 

The  white  man's  magical  offerings — guns 
and  metal  utensils  and  liquor— all  play  a 
part  in  this  Menominee  folktale.  The  time  is 
around  the  1660s:  the  "sea"  in  the  story  is 
probably  Lake  Michigan;  the  Frenchmen  are 
very  likely  traders  who  followed  in  the  wake 
of  the  French  missionary-explorer  Jean 
Nicolet;  the  speaker  is  named  Waioskasit.) 

(As  their  trade  with  the  French  blossomed, 
the  Menominee  exchanged  their  sedentary 
life,  contentedly  cultivating  wild  rice,  for  a 
seminomadic  existence  as  fur  trappers.  This 
bound  them  more  tightly  to  the  French,  who 
encouraged   them   to   buy   goods   on   credit 


July  29,  1992 


ag-ainst  future  pajrment  In  furs.  Yet  the  part- 
nership Btren^hened  by  extensive  inter- 
marrlae:e,  also  made  the  Menominee  a  domi- 
nant power  in  the  Great  Lakes  area.) 

When  the  Menominee  lives  on  the  shore  of 
the  sea,  they  one  day  were  looking  out 
across  the  water  and  observed  some  large 
vessels,  which  were  near  to  them  and  won- 
derful to  behold.  Suddenly  there  was  a  ter- 
rific explosion,  as  of  thunder,  which  startled 
the  people  greatly. 

When  the  vessels  approached  the  shore, 
men  with  light-colored  skin  landed.  Most  of 
them  had  hair  on  their  faces,  and  they  car- 
ried on  their  shoulders  heavy  sticks  orna- 
mented with  shining  metal.  As  the  strangers 
came  toward  the  Indians,  the  latter  believed 
the  leader  to  be  a  great  manido  [spirit],  with 
his  companions. 

It  is  customary,  when  offering  tobacco  to  a 
manido.  to  throw  it  into  the  Are,  that  the 
fumes  may  ascend  to  him  and  that  he  may  be 
inclined  to  grant  their  request;  but  as  this 
light-skin  manido  came  in  person,  the  chief 
took  some  tobacco  and  rubbed  it  on  his  fore- 
head. The  strangers  appeared  desirous  of 
making  friends  with  the  Indians,  and  all  sat 
on  the  ground  and  smoked.  Then  some  of  the 
strangers  brought  from  the  vessel  some  par- 
cels which  contained  a  liquid,  of  which  they 
drank,  finally  offering  some  to  the  Menomi- 
nee. The  Indians,  however,  were  afltild  to 
drink  such  a  pungent  liquor  indiscrimi- 
nately, fearing  it  would  kill  them;  therefore 
four  useless  old  men  were  selected  to  drink 
the  liquor,  and  thus  to  be  experimented  on, 
that  it  might  be  found  whether  the  liquid 
would  kill  them  or  not. 

The  men  drank  the  liquid,  and  although 
they  had  previously  been  very  silent  and 
gloomy,  they  now  began  to  talk  and  to  grow 
amused.  Their  speech  flowed  more  and  more 
freely,  while  the  remainder  of  the  Indians 
said,  "See,  now  it  is  beginning  to  take  ef- 
fect!" Presently  the  four  old  men  arose,  and 
while  walking  about  seemed  very  dizzy,  when 
the  Indians  said,  "See.  now  they  are  surely 
dying!"  Presently  the  men  dropped  down  and 
became  unconscious;  then  the  Indians  said  to 
one  another.  "Now  they  are  dead;  see  what 
we  escaped  by  not  drinking  the  liquid!" 
There  were  sullen  looks  directed  toward  the 
strangers,  and  murmuringrs  of  destroying 
them  for  the  supposed  treachery  were  heard. 

Before  things  came  to  a  dangerous  pass, 
however,  the  four  old  men  got  up.  rubbed 
their  eyes,  and  approached  their  kindred, 
saying.  "The  liquor  is  good,  and  we  have  felt 
very  happy;  you  must  try  it.  too."  Notwith- 
standing the  rest  of  the  tribe  were  afraid  to 
drink  it  then,  they  recalled  the  strangers, 
who  were  about  to  return  to  their  boats. 

The  chief  of  the  strangers  next  gave  the  In- 
dians some  flour,  but  they  did  not  know 
what  to  do  with  it.  The  white  chief  then 
showed  the  Indians  some  biscuits,  and  told 
them  how  they  were  baked.  When  that  was 
over,  one  of  the  white  men  presented  to  an 
Indian  a  gun.  after  firing  it  to  show  how  far 
away  anything  could  be  killed.  The  Indian 
was  aft-aid  to  shoot  it.  fearing  the  gun  would 
knock  him  over,  but  the  stranger  showed  the 
Indian  how  to  hold  it  and  to  point  it  at  a 
mark;  then  pulling  the  trigger,  it  made  a  ter- 
rific noise,  but  did  not  harm  the  Indian  at 
all.  as  he  had  expected.  Some  of  the  Indians 
then  accepted  guns  from  the  white  strangers. 

Next  the  white  chief  brought  out  some  ket- 
tles and  showed  the  Indians  how  to  boil 
water  in  them.  But  the  kettles  were  too 
large  and  too  heavy  to  carry  about,  so  the 
Indians  asked  that  they  be  given  small 
ones — cups  as  large  as  a  clenched  fist,  for 
they  believed  they  would  grow  to  be  large 
ones  by  and  by. 


EXTENSIONS  OF  REMARKS 

The  Indians  received  some  small  cups,  as 
they  desired,  when  the  strangers  took  their 
departure.  But  the  cups  never  grew  to  be 
kettles. 

Waioskasit.  Menominee. 


PROSECUTE  THOSE  RESPONSIBLE 
FOR  THE  DEATH  AND  DESTRUC- 
TION IN  THE  FORMER  YUGOSLAV 
REPUBLICS 


HON.  STINY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1992 

Mr.  HOYER.  Mr.  Speaker,  we  watch  daily— 
with  frustration,  anger  and  horror — as  shells 
and  Ixillets  rain  down  on  the  people  of  Sara- 
jevo and  elsewhere  in  Bosnia-Hercegovina, 
floodir>g  their  t)eleaguered  communities  with 
t>lood  and  rubt>le.  Bosnla-IHercegovina  once 
encapsulated  pertiaps  the  grandest  trfend  of 
Europe's  diverse  cultural  heritage;  today,  it  is 
the  most  recent  setting  for  the  extreme  hatred 
and  intolerance  that  has  all  too  frequently  ex- 
ploded with  violence  on  the  European  stage 
over  the  centuries. 

We  now  contemplate,  with  an  utmost  seri- 
ousness in  the  face  of  this  tragic  situation, 
what  we  can  do  to  bring  this  to  a  halt  This  is 
a  question  to  which  the  international  commu- 
nity has  thus  far  not  fourKJ  any  easy  answers 
but,  irx^reasingly,  two  difficult  possibilities:  to 
intervene  directly  and  forcefully  with  some 
multilateral  and  limited  peacemaking  effort,  or 
to  stand  by  and  watch  as  the  combatants  an- 
nihilate each  other  and  the  innocent  people  in 
their  way,  as  they  most  certainty  will.  There 
are  certain  risks  with  any  direct  Involvement, 
but  they  must  be  weighed  against  our  courv 
try's  strong  national  interest  in  peace  in  the 
Balkans,  as  well  as  our  nroral  obligation  as  a 
world  power  to  take  effective  action  when 
masses  of  people  are  being  so  senselessly 
slaughtered. 

One  thing  we  can  do,  must  do,  and  should 
all  be  able  to  agree  to  do,  regardless  of  any 
other  action  we  may  or  may  not  take,  is  to 
seek  to  hold  those  respor^ible  for  wfiat  we 
have  seen  in  the  past  year  personally  ac- 
countable, through  an  international  tritxjr^l.  for 
their  actions  which  constitute  violations  of 
international  humanitarian  law. 

Less  than  1  month  ago.  President  Bush  and 
the  leaders  of  the  50  other  countries  betonging 
to  the  Conference  on  Security  and  Coopera- 
tion in  Europe — tfie  CSCE — convened  a  surrv 
mit  in  Helsinki  which  adopted  a  lengthy  docu- 
ment seeking  to  provide  answers  to  ttie  many 
problems  plaguing  today's  Europe  arxj  ttie 
Central  Asian  reput)lics  of  the  former  Soviet 
Union.  Most  critical  of  these  problems  has 
t}een  the  polltk:al  crisis  and  civil  conflk^t  in  tfie 
former  Yugoslavia.  In  the  document  that  ttiey 
adopted,  the  CSCE  States  committed  them- 
selves, among  otfier  things,  to  ensure  respect 
for  international  humanitarian  law,  including 
the  protection  of  civilian  populations.  In  par- 
tkjular,  they  also  reiterated  their  commitment 
that  tfiose  wtw  violate  international  law  will  be 
held  personally  accountable. 

This  view  was  evkJent  in  statements  adopt- 
ed specifically  in  regard  to  the  Yugoslav  con- 
flict.  In  January  of  this  year,  for  example,  the 
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foreign  ministers  of  the  CSCE,  meeting  in 
Prague,  coilectivety  warr>ed  "ail  those  respon- 
sit)te  for  acts  of  violence  and  for  violations  of 
ceasefire  agreements  that  urxler  lntematk>nal 
law  they  are  personably  accountatite  for  their 
actk>ns  ttiat  are  in  contravention  of  the 
reveiant  norms  of  international  humanitarian 
law."  As  far  back  as  October  of  last  year, 
CSCE  serMor  officials  expressed  their  "convic- 
tk>n  ttiat  tfx>se  responsible  for  the  unprece- 
dented violence  against  people  in  Yugoslavia, 
with  its  ever-increasing  loss  of  life,  shoukj  be 
hekj  personally  accountable  under  Inter- 
natk>nal  law  for  ttieir  actions." 

As  chairman  of  the  Helsinki  Commission, 
marxlated  to  monitor  ar>d  erxxjurage  compli- 
ance with  the  principles  arxl  proviskxis  of  the 
CSCE,  I  strongly  believe  ttiat  an  international 
effort  shouW  therefore  be  takeri — imme- 
diately—to investigate  vk>lations  of  inter- 
natkinal  legal  starxlards  in  tfie  former  Yugo- 
slav Republics,  to  seek  to  take  into  custody 
ttKise  responsible  and  to  establish  an  inter- 
natk>nal  tribunal  wtiere  they  could  be  tried 
and,  if  found  guilty,  given  commensurate  purv 
Ishment.  Such  a  tribunal  could  t>e  estat)lished 
under  United  Natk>ns  auspices,  perhaps  with 
the  assistance  of  ttie  European  Community, 
tfie  Council  of  Europe,  and  the  CSCE  as  re- 
gkxial  bodies  that  couM  be  vested  with  author- 
ity in  this  matter. 

It  is,  Mr.  Speaker,  an  understatement  to  say 
ttiat  Workj  War  II  represented  a  turning  point 
in  tfie  history  of  relations  between  states,  and 
tietween  states  and  individual  citizens.  Until 
tfiat  war,  aggresskxi  was  often  viewed  as  an 
acceptatile  means  to  pursue  national  polkses, 
with  few  if  any  rules  governing  the  way  in 
whk:h  a  state  might  engage  In  combat  A 
state's  treatment  of  its  own  citizens,  moreover, 
was  considered  strictly  an  internal  matter.  The 
one  thing  which  most  marks  tfie  advance  of 
human  civilization  in  ttie  past  fialf-century  is 
tfie  effort  to  change  this  situatkxi,  and  to  de- 
velop an  international  legal  system  tfiat  altows 
us  to  conskJer  as  criminals  tfiose  wtio  revert  to 
the  inhumane  activity  of  tfie  past 

Folkjwing  World  War  II,  tfie  Nuremberg 
Charter,  wfiich  set  guidelines  for  tfie  punish- 
ment by  intematxxial  tribunal  of  tfiose  respoo- 
sitile  for  tfie  mind-boggling  annihilatkxi  tfiat 
was  tfie  Hokxaust,  estat)lished  three  crimes 
tfiat  woukj  fall  into  its  reach.  First  tfiere  were 
crimes  against  peace,  including  tfie  planning, 
preparation,  and  initiatk>n  of  a  war  of  aggres- 
sk>n.  Second,  tfiere  were  actual  war  crimes. 
Including  tfie  murder  of  prisoners  of  war  and 
Innocent  fiostages,  plunder  of  property,  and 
tfie  wanton  destructk>n  of  cities,  towns,  and 
villages.  Finally,  tfiere  were  crimes  against  hu- 
manity, including  tfie  murder  or  ottier  inhu- 
mane acts  committed  against  any  civilian  pop- 
ulatkjn,  before  or  during  tfie  war,  or  persecu- 
tions on  politk^l,  racial,  or  religkxjs  grounds  in 
executk>n  of  or  in  connectkxi  with  crimes 
against  peace  or  war  crimes. 

Unfortunately,  tfiese  crimes,  as  I  have  just 
described  them,  tying  instant  images  of  ex- 
actfy  wfiat  has  been  taking  place  in  several  of 
the  former  Yugoslav  Republics  during  tfie  past 
year,  from  tfie  invasion  of  Skjvenia,  to  tfie 
conflicts  in  Croatia  and  Bosnia-Hercegovina, 
to  tfie  represskxi  in  Kosovo.  Fortunately,  these 
crimes  have  also  been  codified  in  several 
intematkMial  treabes  whKh  allow  us  to  do 
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something  about  them,  namely  to  seek  pun- 
ishment of  their  perpetrators. 

For  exampie,  the  so-called  fourth  Geneva 
Convention,  which  provides  for  the  protection 
of  civilians  in  times  of  conflict  or  occupation. 
This  convention  prohibits  wilful  killing,  torture, 
and  the  taking  of  hostages  and  extensive  de- 
structkMi  arxl  appropriation  of  property  not  jus- 
tified by  military  necessity  and  carried  out  un- 
lawfully and  wantonly.  It  also  bars  individual  or 
mass  forcible  transfers,  as  well  as  deporta- 
tions of  protected  persons  from  occupied  terri- 
tory, regardless  of  the  motive.  In  addition,  ttie 
Genocide  Convention  provides  for  the  punish- 
ment of  those  wtK)  commit  acts  intended  "to 
destroy,  in  wtwie  or  in  part,  a  national,  eth- 
ncai,  racial  or  religious  group,  as  such,"  re- 
gardtess  of  whether  these  perpetrators  are 
"constitutranally  responsible  rulers,  public  offi- 
cials or  private  irxjividuals." 

I  cannot  list  here,  Mr.  Speaker,  all  the  sus- 
pects for  wtwm  investigatk)n  and  arrest  woukj 
be  warranted,  but  no  one  side  would  nec- 
essarily be  Immune  from  prosecution,  and  tak- 
ing orders  would  be  no  excuse.  First  among 
those  of  wtx)m  I  would  suggest  strong  consid- 
eration and  investigation  for  action  in  this  re- 
gard is  SkJbodan  Mik>sevk:,  the  Sert)ian  leader 
wfK>  seems  most  responsible  for  the  violence 
and  repression  tfiat  goes  on  daily  in  the  re- 
gion. Other  members  of  tfie  Serbian  Govern- 
ment deserve  priority  investigation  for  their  ac- 
tivities in  this  war  as  well. 

Ott>ers  who  coukj  be  brought  to  trial  include 
irxiivkjuals  known  or  believed  to  have  partKi- 
pated  in  international  crimes  as  leaders  or 
menribers  of  paramilitary  groups,  the  Yugoslav 
military,  the  Sert)ian  polk:e,  the  Croatian  poik;e 
arxj  army,  and  even  Moslem  military  units,  es- 
pecially ttx>se  responsit)le  for  the  injuring,  tor- 
turing, or  killing  of  innocent  civilians,  including 
a  number  of  journalists.  Close  examination 
shoukj  be  given  to  those  who  are  taking  part 
in  tfie  reprehensible  ethnic-cleansing  which  is 
being  earned  out  in  Bosnia-Hercegovina  and 
to  a  certain  extent,  according  to  reports,  in 
parts  of  Croatia  and  Vojvodina  as  well.  Menv 
bers  or  former  members  of  the  respective  Re- 
pubUc  and  Federal  Governments  wtx)  have  al- 
k}wed  or  pertiaps  ordered  tfiese  acts  might 
also  be  brought  before  an  international  tribu- 
nal. 

Groups  such  as  Helsinki  Watch  and  Anv 
nesty  International  have  been  seeking  to  doc- 
ument ttiese  abuses,  and  ttie  results  of  their 
efforts  coukl  be  of  invaluat^le  assistance.  Also 
put  to  use  shoukJ  be  evidence  the  United  Na- 
tions peacekeeping  forces  claims  to  have  re- 
garding militants  wfio,  in  txeaking  agreed 
ceasefires,  committed  the  hideous  act  of  at- 
tacking civilians  of  their  own  ethnic  group  to 
make  the  opposing  side  appear  as  the  culprit. 
The  United  Nations,  the  European  Community, 
and  ttie  lnternatk>nal  Conrunittee  of  the  Red 
Cross  may  have  evkjence  of  wtx)  attacked 
their  clearly  klentified  personnel,  vehk:les,  arxj 
convoys  in  vk}lation  of  specific  provisions  of 
international  obligatk>ns.  There  are  also  many 
witnesses  to  ttiese  crimes  among  ttie  more 
than  2  millktn  refugees  and  displaced  persons 
this  war  has  created. 

A  first  task  of  an  international  tribunal  coukJ 
be  to  offer  an  alternative  to  the  sham  justice 
currentty  being  meted  out.  In  Belgrade,  for  ex- 
ample, military  courts  are  sentencing  Croatian 
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National  Guard  members  to  kxig  prison  sen- 
terx^es  and  even  to  death.  Why  is  a  military 
court  trying  tfiese  people?  Did  the  defendants 
receive  genuine  due  process?  Were  confes- 
sions obtained  under  duress  and  perhaps,  by 
torture?  if  the  new  prime  minister  of  the  new 
and  self-proclaimed  Yugoslavia.  Milan  Panic, 
is  sincere  in  his  pronouncements  of  peace,  he 
shouU  immediately  act  to  secure  tfie  release 
of  these  individuals,  even  if  tfiey  indeed  have 
committed  crimes,  and  hand  them  over  to  an 
internationally  autfiorized  body  to  determine 
their  guilt  or  innocence.  Mr.  Rank;  shouW  also 
arrest  and  turn  over  those  who  may  be  re- 
sponsible for  horrible  crimes  that  find  safe  har- 
bor in  Seit)ia  and  Montenegro,  such  as 
Vojislav  Seselj,  Ratko  Mladk:,  Mirito  Jovic, 
Radovan  Karadzic,  and  Zeljko  Raznjatovic, 
more  populariy  known  as  "Aritan." 

An  international  tribunal  woukJ  also  provide 
a  more  viable  alternative  to  ttie  questionable 
justice  carried  out  in  Croatia,  wtiere  political 
motivations  and  ethnic  discrimination  may 
guide  law  enforcement,  with  the  result  that 
some  remain  free  despite  the  illegal  acts  they 
commit  while  otfiers  are  sentenced  witfiout 
equal  protection  of  the  law  as  administered  by 
an  impartial  court. 

It  is  obvious,  Mr.  Speaker,  that  ttie  inter- 
national effort  I  am  describing  here  would  be 
ditfkiult.  However,  even  if  we  cannot  actually 
bring  to  justk:e  all  those  wtio  are  guilty  of 
crimes  spectfied  under  international  law,  we 
must  at  least  try  and,  in  so  doing,  forever 
shackle  them  with  the  fear  of  getting  caught. 

Why  should  we  do  this?  First  and  foremost, 
we  have  an  ot)ligation  to  those  countless, 
often  unknown  and  now  silent  vk:tims  of  hei- 
nous crimes  to  see  that  justkie  is  done.  Sec- 
ond, and  related  to  tfie  Tirst,  if  we  can  remove 
from  ttie  scene  some  of  those  responsible  for 
crimes  related  to  the  conflict  in  tfie  former 
Yugoslavia,  we  very  well  coukJ  be  saving  a 
few  preck)us  lives,  and  perhaps,  deter  even 
those  we  cannot  catch  from  continuing  their 
villainous  acts. 

Third,  we  need  to  send  a  clear  message  to 
ttiose  elsewfiere  in  the  workj.  and  partk:ularly 
in  some  of  tfie  new  states  enrierging  from  the 
former  Soviet  Union,  that  in  this  new  political 
era  waging  war  against  civilians  will  have  seri- 
ous consequerx^es.  As  Walter  C.  Clemens,  Jr., 
of  Boston  University  asked  in  material  he  re- 
cently sent  to  the  Helsinki  Commission,  "why 
not  warn  tfie  warring  tribes  in  the  Balkans,  the 
Caucuses,  and  otfier  cauldrons  that  their  lead- 
ers will  be  sought  out  and  tried  for  crimes 
against  humanity?" 

Finally,  Mr.  Speaker,  we  need  to  undertake 
this  effort  because  where  there  is  not  justce, 
vengeance  will  most  certainly  reskJe.  A  thirst 
for  vengeance  from  past  wrongs  has  given 
strong  impetus  to  tfie  violence  we  have  seen 
emerge  from  wfiat  once  seemed  to  be  the 
warm  and  spirited  Yugoslav  peoples.  This  vio- 
lence, I  am  sad  to  say,  is  now  passing  on  a 
desire  for  vengeance  to  new  generatkins  tfiat 
otherwise  might  have  proceeded  to  buikJ  free 
and  prosperous  sodeties.  Thus,  witfiout  giving 
them  both  the  satisfaction — and  the  deterring 
example— of  justue  now,  we  can  be  virtually 
assured  that  tfiere  will  be  more  violence  in  the 
future.  We  cannot,  Mr.  Speaker,  allow  this  to 
happen. 
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MEDIA  PERSON  CREATES 
mCroENT  WITH  PRESIDENT  BUSH 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29, 1992 

Mr.  BEREUTER.  Mr.  Speaker,  in  light  of  the 
controversy  and  apparent  misinformatkin  con- 
veyed by  the  major  Amerrcan  electronk:  news 
media   sources   atiout   a   recent   occurrence 
wfien  President  George  Bush  addressed  the 
National  League  of  Families  of  American  Pris- 
oners and  Missing  in  Southeast  Asia,  this 
Member  calls  his  colleagues'  attention  to  the 
following  pakl  message  whk;h  appeared  in  the 
July  29,  1992,  issue  of  the  Washington  Post; 
National  League  of  Famujes  of 
AMERICAN  Prisoners  and  Missing 
IN  Southeast  Asia, 

Washington,  DC. 
The  President, 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  At  the  direction  of 
the  elected  t>oard  of  directors  and  on  l>ehalf 
of  the  vast  majority  of  family  members  who 
comprise  the  League,  I  am  writing  to  express 
our  deepest  apologies.  The  rude  and  dis- 
respectful behavior  of  a  small  but  organized 
minority  was  both  undeserved  and  out- 
rageous. 

The  strong  support,  commitment  and  dedi- 
cation to  principle  you  have  demonstrated 
are  well  known.  Most  of  the  families  find  It 
Incomprehensible  that  these  few  could  at- 
tempt to  destroy  answers  for  the  many.  Your 
response  was  justified  and  understood. 

We  are  also  very  disturbed  by  the  media's 
reporting  that  you  are  t>elng  criticized  for 
telling  a  family  memljer  to  "shut  up"  and 
want  you  to  know  that  we  know  it  was  a 
member  of  the  press  corps,  interested  in 
other  issues,  who  was  responsible  for  that 
episode,  as  witnessed  by  several  family  mem- 
bers. 

Knowing  that  you  recognize  the  nature  of 
this  public  outburst,  we  are  confident  that 
you  and  your  administration  will  continue 
to  stand  firm  on  the  policies  you  have  estab- 
lished to  ensure  that  our  missing  loved  ones, 
and  those  of  the  few  misinformed  partici- 
pants in  this  outrage,  are  accounted  for  as 
fully  as  possible. 

Although  the  League  is  a  non-profit,  hu- 
manitarian organization  and  takes  no  posi- 
tions on  political  questions,  we  recognize 
fully  that  your  policy  of  highest  national 
priority  to  resolve  the  POW/MIA  issue  was 
established  in  a  Republican  administration 
in  1982,  one  in  which  you  played  an  active 
role.  We  also  recognize  that  you  have  contin- 
ued the  priority  and  policy  since  you  as- 
sumed the  Presidency.  In  the  spirit  of  bipar- 
tisanship, you  should  also  know  that  we  have 
requested  the  position  of  the  Democratic 
Party  since  early  this  year,  thus  far  without 
success.  We  also  invited  Governor  Clinton 
and  received  no  response. 

We  are  in  you  debt,  and  we  are  grateful.  We 
are  also  deeply  sorry  that  the  League's  23rd 
Annual  Meeting  was  manipulated  in  an  ef- 
fort to  embarrass  you,  as  President  of  the 
United  States,  the  Presidency  Itself,  and  the 
National  League  of  Families.  Please  accept 
our  sincere  apologies. 

Respectfully, 

Ann  Mills  Griffiths, 

Executive  Director. 
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HON.  BEN  NIGtfmORSE  CAMPBELL 

OF  COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  29, 1992 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker,  I 
rise  to  insert  in  the  Record  a  copy  of  a  story 
that  recently  appeared  in  one  of  the  hill's  most 
read  newsletters — Western  Resources  Wrap- 
Up. 

The  story  discusses  what  I  always  knew  to 
be  true.  That  is,  people  wtio  choose  to  live  in 
Colorado's  sniall  mountain  communities,  in 
towns  that  haveni  yet  become  tourist  meccas, 
appreciate  what  most  of  us  take  for  granted. 
These  people  have  a  common  bond  that 
comes  from  a  shared  hardship  that  isnl  the 
result  of  war  or  natural  catastrophe,  but  a 
hardship  based  on  geographical  surroundings. 
While  some  joke  atxjut  trudging  through  the 
knee-deep  snow  to  school,  these  folks  have 
all  done  it! 

I  am  concerned  atxxjt  the  fate  ot  all  small 
towns  and  atx>ut  their  ability  to  attract  and  re- 
tain people  who  are  dedicated  not  only  to  their 
own  survival  and  economic  gain,  but  to  the 
endurance  of  a  way  of  life. 

These  folks  are  also  dedk:ated  to  protecting 
wtiat  keeps  ttiem  in  place — their  environment. 
Sure,  in  a  minirfg  town  like  Leadville  most  are 
concerned  about  tfieir  access  and  ability  to 
mine  the  mountains  for  ore,  Ixjt  they're  also 
quk*  to  commend  the  scenery  to  any  visitor. 

I  am  fortunate  because  I  represent  many 
towns  like  Leadville.  But,  while  I  am  only  able 
to  visit  each  of  them  for  a  short  time,  several 
times  a  year,  tfieir  reskjent's  always  make  me 
feel  right  at  home. 

There  Will  Always  be  a  Leadville, 
Proclaims  Mayor  Zaitz 

Washington.— "There  will  always  be  a 
Leadville,"  proclaims  Leadville  Mayor  Rob- 
ert J.  (Bob)  Zaitz,  whose  last  name  is  syn- 
onymous with  Leadville's  longevity,  on 
being-  told  the  town  looks  great. 

"You  haven't  seen  Colorado  If  you  haven't 
seen  Leadville,"  proclaims  a  playbill  of 
Leadville's  famous  Tabor  Opera  House. 

But  finding,  holding  and  keeping  a  full- 
time  job  in  Leadville  is  tough  these  days,  as 
this  historic  old  mining  town,  famed  for  min- 
ing gold,  silver,  cooper,  lead,  zinc  and  molyb- 
denum, tries  to  become  a  prime  tourist  town, 
because  few  hardrock  metal  mines  are  still 
operating  in  the  area.  Zaitz  told  this  West- 
em  Resources  Wrap-up  (WRW)  editor  on  July 
10  the  last  census  in  1990  found  only  2,026 
people  were  living  in  Leadville  and  only 
almut  3.000  were  living  in  Lake  County,  of 
which  Leadville  is  the  county  seat.  That  is 
less  than  half  the  number  living  in  Leadville 
in  1960.  "Leadville  has  l)ecome  the  bedroom 
community  for  many  people  who  work  at 
Vail,  Breckenridge  and  Copper  Mountain," 
Zaitz  said.  Many  Leadville  residents  work  at 
tourist  jobs  during  the  summer  and  at  ski 
operations  in  the  winter  at  those  famous  re- 
sorts, but  they  live  in  Leadville  where  hous- 
ing Is  cheaper,  several  bold  WRW.  Zaitz  said 
many  elderly  long-time  residents  continue 
to  live  in  Leadville,  despite  Leadville's  long 
cold  winters  and  its  high  altitude.  Iwcause 
it's  home.  At  more  than  10.000  feet  above  sea 
level,  Leadville  is  the  highest  Incorporated 
town  in  the  country. 
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With  jobs  so  hard  to  come  by  in  Leadville. 
why  do  residents  stay?  "It's  the  quality  of 
life  here."  proudly  notes  Mickey  Hackett. 
fire  chief  for  Leadville  and  Lake  County. 
William  (Bill)  Nelson,  maintenance  staffer 
for  the  newly  renovated  Delaware  Hotel, 
agrees.  Nelson  told  WRW  on  June  8  he  had 
grown  up  in  Colorado  Springs  under  Pikes 
Peak.  But  when  he  come  to  Leadville  and 
saw  Mt.  Elbert,  highest  peak  In  the  Con- 
tinental Divide,  and  Mt.  Massive,  second 
highest  peak,  to  the  west,  be  was  hooked  on 
Leadville.  "Where  else  can  you  match  the 
scenery? "  asked  Nelson.  He  and  his  wife 
Connie  have  put  down  roots.  They  are  buying 
a  nine-room  house  in  Leadville.  Leadvillltes 
have  a  particular  affinity  for  Mt.  Massive, 
that  great  father  mountain  and  sentinel  to 
the  West  that  has  figuratively  put  under  its 
protection  thousands  of  Leadville  kids  over 
time.  Pictures  of  Mt.  Massive  are  on  the 
walls  of  ex-Leadvillites  around  the  world. 

The  scenery  is  superb,  especially  in  the 
fall,  after  the  first  fall  snow  and  the  aspens 
have  turned  to  gold.  Mrs.  Mary  M.  Chicca  of 
Waldorf.  MD..  who  was  in  Leadville  on  July 
7-10.  suggested  the  Leadville  Chamber  of 
Commerce  and  local  merchants  should  orga- 
nize tours  of  the  Leadville  area  for  senior 
citizens  in  the  fall.  Leadville  can  also  cap- 
italize on  its  dozen  museums,  and  unique 
books  and  toys.  This  WRW  editor  bought 
several  gifts  for  kids  at  the  gift  shop  of  the 
National  Mining  Hall  of  Fame  in  Leadville. 
The  response  was  terrific.  Brian  Walsh.  11, 
wrote,  "Thanks  for  the  books  .  .  .  My  favor- 
ite story  was  "Baby  Doe  holds  on  to  the 
Matchless  (mine)'  .  .  .  When  my  Dad's  father 
was  a  kid  he  used  to  go  hunting.  He  would 
take  rabbits  and  other  animals  to  Baby 
Doe."  Julia  Ann  Carpineti,  8,  wrote.  "Thanks 
for  the  books."  and  she  and  her  mother  de- 
livered homemade  cookies  to  me!  Kris  Turn- 
er, 3,  told  me  by  phone,  "Thanks  for  my  don- 
key. I  like  it  a  lot." 


STICKING  UP  FOR  FAMILY 
FARMERS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29, 1992 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today,  I  woukj  like  to  report  to  farmers  in  my 
own  State  of  North  Dakota,  as  well  as  to  farm 
families  everywtiere,  about  work  some  of  us 
here  in  Congress  have  been  doing,  on  matters 
of  trade,  health  care,  tax  fairness,  rural  devel- 
opment, alternative  fuels,  and  other  issues 
that  are  critical  to  the  economic  future  of  rural 
Amerka. 

CANADIAN  DURUM  IMPORTS— WORKING  TOWARD  FAIR 
TRADE 

Ever  since  the  Congress  approved  the  Unit- 
ed States-Canada  Free-Trade  Agreement  in 
1988  over  strong  objections  by  me  and  a  few 
others,  I  have  been  trying  to  stem  Vne  tide  of 
subsidized  Canadian  durum  wheat  exports 
that  have  been  flooding  across  our  border,  de- 
pressing market  prices  for  our  durum  growers. 

After  3  years  of  repeated  demands  that  the 
U.S.  Trade  Representative  take  action  to  try  to 
stop  these  unfair  trade  practk:es,  and  after  I 
ananged  a  congressional  hearing  chaired  by 
Congressman  Sam  Gibbons,  we  were  finally 
atile  to  convince  our  Government  to  take  for- 
mal action.  The  U.S.  Trade  Representative 
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has  now  called  upon  Canada  to  arttitrate  ttie 
way  Canada  is  subsidizing  durum  exports  to 
the  United  States  at  prices  bekjw  the  cost  of 
productk>n.  A  format  dispute  settlement  panel 
has  been  set  up,  arxj  is  to  make  its  determina- 
tkxi  before  the  end  of  the  year.  I  hope  this  will 
finally  settle  this  matter. 

PROTECTING  THE  INTEGRITY  Of  THE  EXPORT 
ENHANCEMENT  PROGRAM 

The  flood  of  Canadian  durum  arxj,  more 
recently,  spring  wtieat,  into  ttiis  country  has 
created  another  proWem  that  the  Unrted 
States-Canada  Free-Trade  Agreement  did  not 
foresee;  and  I  and  Congressman  Collin  Pe- 
terson recently  were  successful  in  getting 
leg^lation  passed  to  correct  K. 

The  presence  of  foreign  grain  in  our  domes- 
tx:  market  pipeline  makes  it  diffkxilt  to  ensure 
that  we  are  not  spending  part  of  our  Export 
Enhancement  Program  dollars  to  reexport  for- 
eign grain  with  tonuses  provided  by  U.S.  tax- 
payers. To  prevent  this,  we  worked  to  get  pro- 
visions into  ttie  U.S.  House's  major  trade  M\ 
to  require  an  end-use  certificate  on  imported 
grain,  designating  the  destination  of  foreign 
grain  marketed  in  the  United  States.  With  the 
huge  influx  of  Canadian  wtieat  arxJ  durum 
coming  into  this  country,  it  is  likely  tftat  foreign 
grain  woukj  be  blended  with  United  States 
grain  in  our  export  programs  unless  we  take 
steps,  such  as  the  end-use  certificates,  to 
clearty  kJentify  foreign  grain. 

HEALTH  INSURANCE  DEDUCTION  FOR  FARMERS  AND 
OTHER  SELF-EMPLOYEO 

The  House  Ways  and  Means  Committee  ac- 
cepted my  amendment  in  June  to  extend  ttie 
25  percent  income  tax  deductibility  for  farmers 
and  other  self-emptoyed  business  people's 
health  insurance  premiums.  That  health  insur- 
ance deduction  was  ttien  passed  by  Congress 
as  part  of  a  tax  and  ecorxKnk;  growth  plan  that 
was  vetoed  by  ttie  Presklent  Now,  we  have 
put  the  extensk}n  again  into  anottier  piece  of 
legislation.  whk:h  I  am  optimistic  will  again 
pass  Congress  and  this  time  be  signed  by  the 
President. 

I  am  continuing  the  fight  to  make  these 
same  fieatth  insurance  premiums  1(X)  percent 
deductib)le  for  farmers  and  small  business. 
Corporations  are  able  to  deduct  100  percent 
of  their  health  care  premium  costs,  and  there 
is  no  justification  for  not  alk)wing  an  klentical 
deductkxi  for  self-empioyed  txjsiness  people 
and  farmers. 

CAPITAL  GAINS  TAX  FAIRNESS  FOR  FARMERS 

An  economic  growth  package  that  was  ve- 
toed eariier  this  year,  included  my  proviskxi  to 
ti^eat  farmers  more  fairfy  in  the  way  capital 
gains  applies  to  ttie  sale  of  tfieir  houses.  Cur- 
rent law  allows  a  $125,000  one-time  exclusion 
on  the  capital  gain  wtien  a  homeowner  setts 
his  or  her  personal  residence  after  age  55.  I 
was  abie  to  persuade  the  House  to  expand 
ttiat  proviskm  so  that,  in  ttie  case  of  an  active 
farmer,  ttie  exctusk>n  applies  to  all  real  prop- 
erty on  the  farmstead  hiome,  including  up  to 
160  acres  of  land.  The  current  practice  by  the 
IRS  is  unfair  to  farmers.  The  value  of  the  farm 
home  is  related  to  ttie  value  of  the  home  quar- 
ter section  of  land  on  which  the  house  sits.  I 
wiH  try  again  to  irK:lude  tliat  proviskxi  in  future 
legislatkm. 

ECONOMIC  GROWTH  THROUGH  RURAL  INVESTMENT 
ZONES 

When  ttie  Ways  and  Means  Committee  took 
up  ttie  PresidenTs  proposal  for  urban  enter- 
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prise  zones,  I  was  joined  by  Congressman 
Fred  Grandy  in  insisting  that  rural  commu- 
nities tie  included  in  any  national  policy  to 
spur  economic  growth.  The  so-called  urtian 
enterprise  zone  proposal  used  high  unemploy- 
ment as  the  l(ey  criteria  for  helping  cities.  In 
rural  America,  towns  are  hurting,  txjt  unenv 
ployment  figures  are  low.  That  is  tiecause  in 
rural  States  \\ke  North  Dakota,  when  people 
cam  find  work,  they  leave  the  State  to  find  a 
job.  The  proposal  I  wrote  with  CongressrrMin 
GRA^40Y,  called  rural  development  investment 
zones,  provides  tax  incentives  for  invesbrnent 
in  rural  areas  wtwse  economies  have  been 
hard  hit. 

Our  efforts  resulted  in  lialf  the  50  zones  tar- 
geted for  economic  devekipment  to  be  located 
in  rural  areas.  The  legislatkin  has  passed  the 
House  and  now  awaits  action  in  the  Senate. 

BUILDING  DEMAND  FOfl  ETHANOL  FUELS 

Last  fall  I  and  others  were  able  to  secure  an 
amerxlment  requiring  all  Federal  agencies  to 
buy  ethanol-t)lended  gasoline  for  their  vehKles 
whenever  the  price  is  competitive  with  gaso- 
line. The  Federal  Govemment  is  now  imple- 
menting these  provisions,  whk:h  means  that  in 
the  future  400,000  Federal  vehk;les  will  burn 
gasohol  much  of  the  time. 

Just  recentiy  the  U.S.  House  also  adopted, 
as  part  of  its  far-ranging  energy  bill,  related 
proviskxis  offered  by  Minnesota  Congressman 
COU-iN  Peterson  and  me,  from  my  original 
bill,  requiring  Federal  employees  to  buy  etha- 
rwl.  These  proviswns  will  require  Federal  em- 
ptoyees  who  use  Government  fuel  credit  cards 
to  buy  gasohol  wtien  the  price  is  the  same  or 
lower  than  gasoline  prices. 

Our  legislatkin  to  boost  ethanol  use  no\  only 
makes  sense  in  extending  our  er^rgy  supply, 
txit  it  also  Is  a  clearvburning  fuel  that  will  fielp 
the  environment  and  it  creates  new  markets 
for  agricultural  products.  It  makes  good  sense 
to  me. 

FREEING  UP  CANADIAN  RAILROAD  CARS  FOR  UNITED 
STATES  SERVICE 

One  benefit  of  the  United  States-Canada 
Free-Trade  Agreement  is  supposed  to  be  a 
freer  flow  of  railroad  grain  cars  across  the 
United  States-Canada  border  so  that  cars  can 
be  delivered  to  where  ttiey  are  most  needed. 
We  fourxj  ttiat  Canadian  railroads  coukj  rent 
available  United  States  cars  with  littie  difficulty, 
but  a  special  kind  of  customs  fee,  called  a 
merchandize  processing  fee,  has  been  keep- 
ing United  States  railroad  companies  from 
bringing  Canadian  cars  into  the  United  States 
for  temporary  use.  With  support  from  farm 
groups,  country  elevators  and  railroad  compa- 
nies, I  was  successful  in  irKluding  the  termi- 
nation of  that  fee  in  the  trade  bill  recently 
passed  by  the  House. 

SOMETHING  AMISS  WITH  GRAIN  PRICES 

These  are  sonrw  of  ttie  areas  I  have  been 
working  on  affecting  family  farmers.  I  am  also 
beginning  to  investigate  what  has  happened  to 
grain  prices.  Carryover  stocks  in  wtieat  and 
other  grains  have  been  down  substantially,  txjt 
grain  prices  have  not  risen  as  woukj  have 
been  expected.  Somethirig  is  wrong  with  cur- 
rent pricing  and  I  am  asking  the  GAO  to  do  a 
study  to  find  out  what  is  happening  to  depress 
grain  prices.  When  carryover  stocks  are  high, 
prices  always  collapse.  So  why  then,  wtien 
stocks  are  tow,  do  we  not  see  stronger  prices. 
Sontething  is  wrong  with  the  current  nrwve- 
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ment  of  grain  prices,  and  farmers  are  paying 
a  heavy  price  for  it  I  want  to  get  to  the  bottom 
of  it. 


July  29,  1992 


HUMAN  CAPITAL:  AMERICA'S 
GREATEST  ASSET 


HON.  LAWRENCE  J.  SMTTH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29.  1992 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  when- 
ever the  PreskJent  is  asked  about  his  plans  for 
economic  reform,  he  chants  his  magk:al 
phrase:  "Cut  the  taxes  on  capital  gains."  This 
is  all  he  has  to  say;  cutting  the  tax  on  capital 
gains  is  not  a  policy — it  is  a  mantra. 

Well,  magical  incantations  may  be  the  stuff 
of  voodoo  economics,  but  the  American  peo- 
ple are  desperate  for  hard  answers.  After  12 
years  of  economk:  legerdemain  from  Presi- 
dents Reagan  and  Bush,  working  Americans 
have  grown  tir3d  of  waiting  for  a  miracle  to 
trickle  down. 

The  worst  failure  of  Reaganomk^s  is  its  ob- 
session with  money.  Not  simply  the  making  of 
money — our  chikjren  will  be  paying  the  price 
of  the  go-go  1980's  until  they're  nearing  retire- 
ment—but the  centrality  of  rrxiney.  The  Presi- 
dent and  his  advisers  would  do  well  to  remem- 
ber that  the  term  "economrcs"  is  a  modern  for- 
mulatkjn;  throughout  the  19th  century,  the 
proper  term  was  "human  economics." 

It  was  understood  then  that  nx>ney  cannot 
be  separated  from  the  people  wfx)  create  it.  It 
was  understood  that  every  economic  decision 
affects  human  lives.  The  Bush  administi-ation's 
obsession  with  capital  gains,  and  its  uncorv 
cem  with  the  people  who  create  the  wealth, 
betrays  an  intellectual  and  nwral  weakness 
that  is  disturbing  indeed. 

In  the  July  27,  1992  issue  of  Business 
Week,  Alan  S.  Blinder,  the  Gordon  S. 
Rentschler  Memorial  professor  of  economics 
at  Princeton  University,  asserts  that  we 
"shouW  focus  on  human  capital,  not  capital." 
He  argues  convincingly  that  investments  in 
tietter  education,  on-the-job  training,  and 
greater  access  to  college  pay  stunningly  high 
rates  of  retum.  These  divkierids  stay  at  home. 
They  facilitate  the  rapkl  improvement  of  the 
quality  of  life.  Far  more  members  of  society 
tienefrt  from  investments  in  human  capital  tfian 
from  additional  txeaks  for  capital  gains. 

Mr.  Speaker,  I  ask  that  Professor  Bunder's 
article  be  included  in  the  Record,  and  I  com- 
mend it  to  my  colleagues. 

We  Should  Focus  on  Human  Capital,  not 

Capital 

(By  Alan  S.  Blinder) 

Lest  anyone  has  forgotten,  Presidential 
elections  are  supposed  to  be  national  ref- 
erendums  on  policy.  This  time  the  central 
economic  issue  should  be  how  to  raise  the 
nation's  anemic  long--term  growth  rate.  Re- 
ducing the  much  ballyhooed  budget  deficit  Is 
but  a  means  toward  the  end. 

There  are  three  ways  to  boost  output  per 
hour— what  economics  call  productivity.  "The 
sweetest  way  Is  to  Improve  our  technology. 
As  the  songwriter  said:  Nice  work  if  you  can 
get  It^and  we  should  certainly  try.  But 
economists  probably  know  more  alx>ut  pur- 
suing the  other  two  routes:   accumulating 


more  private  capital  and  Improving  the  qual- 
ity of  our  work  force.  Public-Infrastructure 
capital  can  and  should  be  a  useful  adjunct  to 
either,  but  it  cannot  play  the  leading  role. 

Let's  be  clear.  This  Is  not  an  elther-or 
choice.  We  must  work  on  both  our  capital 
and  labor  resources.  But  since  no  nation  can 
do  everything  at  once,  the  emphasis  matters. 
Shall  we  concentrate  on  augmenting  our  pri- 
vate capital  or  on  enhancing  our  human  re- 
sources? Which  will  be  the  engine  of  growth 
and  which  the  caboose? 

TIRED  CLICHE? 

President  Bush  has  a  straightforward  an- 
swer: Emphasize  capital  formation  by  cut- 
ting the  taxes  that  investors  pay  on  their 
capital  gains.  This,  he  argues,  will  lead  to 
more  capital  formation  and  thence  to  faster 
productivity  growth.  This  "trickle  down"  ar- 
gument should  by  now  be  familiar  enough  to 
give  Americans  the  willies.  It  is,  after  all, 
the  trled-and-untrue  policy  of  the  19808.  That 
it  failed  so  miserably  either  to  accelerate 
capital  formation  or  Improve  productivity 
growth  should  give  us  pause. 

Governor  Clinton's  economic  plan  offers  a 
clear  alternative.  While  neither  denigrating 
nor  forgetting  the  role  of  capital,  this  chal- 
lenger Is  placing  most  of  his  bets  on  human 
Investments— with  a  little  badly  needed  pub- 
lic Infl-astructure  thrown  in.  He  wants  more 
and  t>etter  education,  more  on-the-job  train- 
ing, greater  access  to  college,  and  so  on. 

The  advantages  of  the  Clinton  approach 
are  many.  Let's  start  with  arithmetic.  Since 
labor  inputs  account  for  roughly  70  percent 
of  gross  domestic  product  and  capital  inputs 
for  just  30  percent,  a  10  percent  increase  in 
the  amount  of  capital  per  worker  would 
boost  productivity  3  percent.  But  a  10  per- 
cent Increase  in  labor  quality  would  gain  us 
7  percent.  E^ch  of  these  is  a  tall  order,  to  be 
sure.  But  look  at  the  difference  in  what  we 
gain  If  we  succeed. 

The  mere  fact  that  70  percent  Is  more  than 
30  percent  would  be  a  debater's  point  If  we 
knew  how  to  make  the  capital  medicine 
work  but  were  in  the  dark  about  how  to 
apply  the  human-resource  medicine.  The 
truth,  however,  is  closer  to  the  reverse.  Tax 
incentives  for  saving  and  Investment  pro- 
liferated in  the  1960s,  and  almost  all  failed. 
Willie  the  details  are  in  dispute,  two  salient 
facts  are  not:  There  was  no  substantial  rise 
in  the  share  of  gross  domestic  product  saved 
or  invested,  and  there  was  no  burst  of  pro- 
ductivity growth. 

In  stark  contrast,  there  Is  mounting  evi- 
dence that  rates  of  retum  on  human  invest- 
ments are  high.  One  obvious  example  is  that 
wage  gaps  between  more-  and  less-educated 
workers  are  now  near  historic  highs.  But  we 
continue  to  underlnvest  shamefully  In  early 
education  programs,  such  as  Head  Start,  de- 
spite stunningly  high  rates  of  return. 

SPECTATOR  SPORT 

As  against  this,  where  is  the  evidence  that 
we  can  spur  productivity  growth  by  reopen- 
ing the  same  old  tax  loopholes  that  gave  us, 
among  other  things,  all  those  empty  office 
buildings  and  shopping  malls?  To  my  knowl- 
edge, none  has  l>een  offered.  Instead,  we  are 
to  take  it  on  faith  that  reducing  the  capital- 
gains  tax  will  get  America's  entrepreneurial 
juices  flowing  again. 

The  case  for  a  human-resource-based  strat- 
egy doesn't  end  there.  Americans  may  recall 
that  the  policies  of  the  19808  were  not  very 
kind  to  the  lower  80  percent— or  was  It  the 
lower  95  percent— of  the  population.  Some 
additional  Income  inequality  is  more  or  less 
Inherent  In  the  approach.  Tax  breaks  for  sav- 
ing  and   Investment   directly   l)eneflt   only 
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those  who  hold  substantial  capital— a  small 
minority  even  In  our  great  capitalist  democ- 
racy. Others  gain  only  from  what  trickles 
down.  Thus  the  Rea^an-Bush  growth  strat- 
egy was  bound  to  exacerbate  Income  inequal- 
ities, as  it  did.  and  make  economic  growth  a 
spectator  sport  for  most  Americans. 

A  growth  stratesry  built  around  human  re- 
sources has  precisely  the  opposite  effects.  Al- 
most all  of  us  sell  our  labor,  and  the  middle 
class  gets  the  most  of  its  income  that  way. 
When  human  investments  are  the  engine  of 
growth,  almost  everyone  gets  to  play  in  the 
economic  game.  These  policies  are  also  more 
likely  to  narrow  income  gaps  than  to  widen 
them. 

Finally,  much  has  been  made  of  the  in- 
creasingly global  economy  around  which  in- 
formation, goods,  and  capital  freely  fly.  But 
labor  is  far  less  mobile  than  capital.  Amer- 
ican labor,  in  particular,  rarely  leaves  the 
country.  So,  If  the  U.S.  government  showers 
tax  breaks  on  capital,  some  of  the  benefits 
will  inevitably  flow  abroad.  But  if  we  spend 
public  funds  on  improving  our  human  re- 
sources, virtually  all  the  benefits  will  stay 
at  home. 

There  is  a  choice  in  this  Presidential  elec- 
tion between  two  very  different  growth 
strategies.  Let  the  voters  decide. 
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CONGRATULATIONS  TO  WILLIAM 
"BILL"  GOODE 


HOFFMAN  ESTATES'  CHILDREN'S 
ADVOCACY  CENTER 


HON.  PHUJP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29.  1992 

Mr.  CRANE.  Mr.  Speaker.  I  would  like  to 
take  a  rrtoment  to  congratulate  Mayor 
O'Malley  and  the  residents  of  Hoffman  Estates 
on  the  completion  of  the  ChlWren's  Advocacy 
Center.  The  center  is  a  shining  example  of  un- 
selfish dedication  toward  improving  the  lives  of 
our  chikjren.  The  community  of  Hoffman  Es- 
tates has  worked  very  hard  to  create  a  safe 
place  for  sexually  molested  children  so  that 
their  special  needs  can  tie  met. 

Tfie  completion  of  this  project  is  credited  to 
the  many  different  groups  wtio  rallied  together 
for  its  success.  Under  the  direction  of  Mayor 
O'Malley,  govemment,  unions,  arxj  kx:al  busi- 
nesses worked  together.  Hoffman  Estates  offi- 
cials have  agreed  to  rent  the  facility  to  the  Ad- 
vocacy Center  for  $1  a  year  which  will  alk)w 
the  social  service  agency  to  hire  an  additional 
full-time  social  worker.  Laborers  from  the  var- 
ious Cook  County  buikjing  trades  have  volun- 
teered their  time  to  work  on  the  center  free  of 
charge  while  local  businesses  have  donated 
the  necessary  materials. 

The  center  provides  services  for  children 
arxJ  other  family  members  when  sexual  and 
physk^l  abuse  has  been  suspected.  In  addi- 
tion, the  center  also  helps  obtain  evklence  for 
the  polne  arxl  court  offk:ials  through  inter- 
views coordinated  between  the  chikJ  and  a  so- 
cial worker  ttiat  can  be  viewed  through  two- 
way  mirrors.  This  allows  for  the  chikj  to  tell 
tf)eir  story  only  once  and  thus  avoid  the  stress 
of  interviewing  with  multiple  strangers. 

I  commend  Hoffman  Estates  for  their  ac- 
complishment and  applaud  their  gerierosity 
and  dedKation  to  this  worthy  cause. 


HON.  ROBERT  G.  TORRICElil 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1992 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
you  all  here  today,  for  I  rise  to  extend  my 
heartiest  congratulations  and  warmest  best 
wishes  to  William  "Bill"  Goode,  just  recently 
elected  to  the  high  office  of  State  junkx  vee 
commander  of  tfie  VFW. 

Bill  Goode  began  serving  his  country  with 
the  40th  Infantry  in  Korea  from  1952-53.  For 
30  years.  Bill  has  been  a  dedicated  member 
of  the  PetersHge-Vekx*  Post  809  VFW  in  Lit- 
tle Ferry.  As  post  commander  in  1987,  he  at- 
tained the  title  of  all  State  post  commander.  In 
addition  to  receiving  Vtye  high  title  of  all  Amer- 
Kan  district  commander.  Bill  was  named  ttw 
co-captain  of  the  all  Arrterican  district  com- 
manders team  in  1990.  He  was  also  elected  to 
the  offk:e  of  judge  advocate  of  the  Department 
of  New  Jersey  VFW  in  June  1991.  Just  2 
months  ago,  Bill  was  chosen  by  acclamatkxi 
at  the  State  conventkxi  in  Wildwood  to  the 
prestigious  positkxi  of  State  junior  vce  com- 
mander. 

Bill  Goode's  tireless  efforts  toward  helping 
his  fellow  veterar^  tiave  been  admirattle  and 
Inspirational.  He  has  exhibited  tremendous 
leadership  qualities  and  great  dedication 
throughout  all  of  his  endeavors.  Not  only  has 
Bill  shown  a  strong  commitment  to  his  felkw 
veterans,  but  he  has  also  displayed  an  ever- 
lasting commitment  to  his  country. 

I  am  proud  to  join  in  paying  tribute  to  Bill 
Goode.  I  am  sure  he  will  continue  to  provide 
invaluable  service  to  his  community  and  truly 
make  a  difference  in  society.  I  extend  my  t>est 
wishes  to  him  on  this  most  special  occasion. 


LOUISVILLE,  KY.  OPERATION 
BRIGHTSIDE  PROGRAM  WINS 
TAKE  PRIDE  IN  AMERICA  AWARD 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29,  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  t  wish  to  call  to 
tfie  attention  of  our  distinguished  colleagues 
the  Operation  BrightskJe  Program  in  my  dis- 
trict in  Louisville,  KY,  whch  was  recently  horv 
ored  with  a  national  Take  Pride  in  America 
Award. 

Operation  Brighrtside,  initiated  in  the  city  of 
Louisville  by  Mayor  Jerry  E.  Abramson  in 
1986,  has  lived  up  to  its  rtame  from  ttie  very 
start.  This  publk:/private  venture  is  an  out- 
standing example  of  how  Govemment  can 
work  togettier  with  the  private  sector  to 
achieve  several  mutually  beneficial  goals. 

Operation  BrigfrtskJe  is  divided  into  several 
distinct  project  areas  which  come  together  to 
form  a  successful  whole.  Project  Paperchase 
is  an  environmental  education  program  for  ele- 
mentary and  secorxlary  schook:hikJren.  Project 
Blitz  coordinates  spring  and  fall  neighborhood 
cleanups,  and  Project  Brightside  plants  trees, 
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upgrades  landscaping,  and  recycles  Christmas 
trees.  The  Summer  Youth  Program  invotves 
disadvantaged  youths  in  these 

activities  as  a  form  of  summer  emptoymenL 
This  combinatkxi  of  education,  actkxi,  and  in- 
volvement of  people  tfytxighout  the  corT»ni>- 
nity  is  what  makes  Operation  Brightside  the 
success  it  is. 

At  the  request  of  Ms.  Brenda  N.  Bush,  Op- 
eratkxi  Brightside  School  Program  Manager,  I 
was  pleased  and  honored  to  accept  the  Take 
Pride  In  America  award  on  behalf  of  Operation 
Brightside. 

Ms.  Anne  House  Quinn,  director  of  Take 
Pride  in  America,  noted  VnaX  ttie  three  Ken- 
tucky winners  of  the  national  award,  the  U.S. 
Army  Corps  of  Engineers/Carr  Fork  Cteanup 
Committee,  Logan  Aluminum,  and  Operation 
Brightskle,  are  the  kind  of  projects  in  which 
the  people  of  Kentucky  can  take  pride. 

In  fact  the  people  of  Kentucky  are  wtiat 
really  make  ttiese  awards  possible  in  ttie  first 
place,  largely  ttvough  the  untiring  volunteering 
of  their  time  and  talents.  These  awards  show 
ttiat  environmental  projects  can  be  beneficial 
not  only  to  the  planet,  but  to  the  people  wtx> 
participate  in  ttiem,  and  to  the  community 
wtiere  they  take  place. 

Operation  Brightskle  is  a  marvelous  exam- 
ple of  ttie  kind  of  community  effort  that  is 
needed  to  improve  America. 


INTRODUCTION  OF  THE  POSTAL 
PRIVACY  PROTECTION  ACT  OF  1992 


HON.  FORIMY  PETI  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29, 1992 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  t)ill  ttiat  woukj  compel  all  maiers 
using  mailing  lists  to  place  disc^mers  on  their 
mailings  ttiat  explain  how  and  wtiere  ttiey  got 
the  addressee's  name  and  address.  Ttie  Post- 
al Privacy  Protectkyi  Act  of  1992  would  dear 
up  ttie  conlusnn  that  exists  with  so  many 
Americans  over  how  ttieir  name  gets  into  ttie 
hands  of  so  many  junk  mailers.  This  knowt- 
edge  woukJ  give  Americans  greater  control 
over  wtx)  has  informatwn  atxjut  their  person. 

Everyday,  millkxis  of  Americans  come  home 
and  are  forced  to  ask  an  angry  question.  After 
unkx^ng  ttieir  door,  after  mayt>e  exchanging 
a  word  or  two  with  ttieir  cat  after  mayt>e  kiss- 
ing their  toved  ones,  and,  finally,  after  sorting 
through  their  mail,  many  Americans  are  left 
with  an  unanswered  questkvi  ttiat  is  probably 
muttered  softly,  txjt  with  real  anger  "How  did 
they  get  my  name?!"  I  have  a  hope  ttiat  Con- 
gress can  offer  an  answer  to  the  questkxi  of 
why  catak)gs,  fliers,  and  sweepstakes  arv 
nouncements  co-exist  in  America's  maittwxes 
ak>ng  with  letters,  t)intiday  cards,  and  bills. 

Right  now,  I  can  begin  to  give  Americans  a 
general  kJea  of  how  ttie  direct  mailing  houses 
get  their  name,  address,  Kkes,  dislA(es,  and 
spending  patterns.  Many  tiave  moved  fairly  re- 
cently. In  addition  to  packing  all  their  dishes 
and  ctothes,  most  movers  file  a  change  of  ad- 
dress form  with  the  U.S.  Postal  Service.  Ttie 
USPS  sells  this  fact  to  23  companies  that 
have  Kcenses  for  this  kind  of  purchase.  A  few 
of  these  companies  then  create  a  new  movers 


20314 

list  that  include  the  names  of  people  who  have 
recently  moved.  The  mailing  houses  target 
these  people  as  potential  customers  for  cur- 
tains, gardening  equipment,  kitchen  appli- 
arx;es,  arxl  other  products  most  often  bought 
by  people  who  have  changed  residence. 

Many  have  also  recently  made  a  purchase 
with  their  credit  card.  Their  credit  card  com- 
pany then  went  to  the  trout^le  of  looking  at 
whiat  they  bought,  how  much  they  spent,  and 
where  they  made  ttie  purchase.  The  credit 
card  company  plugged  ttiese  facts  into  a  com- 
puter, crunched  a  few  numtjers,  arxl,  soon, 
these  credit  card  customers  may  be  in  store 
for  other  fliers  about  items  that  fit  into  the 
same  formula  that  their  last  purchase 
matched. 

Some  have  recently  decided  to  subscribe  to 
an  auto  magazine  to  keep  up-to-date  on  the 
latest  cars.  Many  magazines  sell  their  sub- 
scription list  to  other  related  companies.  Soon, 
these  subsaibers  will  probably  receive  cou- 
pons for  mufflers,  announcements  for  car 
shows,  arxj  advertisements  for  old  Buicks. 

To  sum  this  all  up,  Mr.  Speaker,  there  are 
many,  many  ways  to  get  junk  mail.  Americans 
are  certain  of  this  fact — their  names  and 
formulae  approximations  to  tfieir  tastes,  likes, 
arxJ  dislikes,  are  being  bought,  sold,  and 
bartered  like  no  more  than  a  side  of  beef.  Un- 
fortunately, Americans  are  still  very  vague  on 
how  tfieir  names  travel  from  one  organization 
to  the  next.  Which  businesses  sell  ttieir  names 
without  asking  permission,  which  businesses 
offer  a  negative  check-off  box  to  opt  out  of 
these  sales,  and  which  businesses  at}stain 
from  this  pratitice  entirely  is  left  a  mystery. 

Studies  have  shown  that  the  Anwrican  pub- 
lic is  growing  nrK>re  and  rTK>re  concerned  about 
the  explosion  in  cataloging  and  distribution  of 
personal  information.  A  recent  Time  Magazine 
poll  on  privacy  reports  that  76  percent  of  its 
respondents  were  concerned  about  the 
amount  of  information  that  businesses  and 
government  collect  and  store  with  computers. 
People  were  nx>re  alarmed  by  the  sale  of  this 
information.  Ninety  percent  responded  that  the 
sale  of  data  based  on  household  Income 
shoukJ  t>e  prohitMted;  86  percent  on  tiill-paying 
history;  83  percent  on  medk^  history;  and,  68 
percent  on  product  purchases. 

Proposals  exist  that  try  to  answer  these 
fears.  Some,  of  course,  are  more  sensible 
than  others.  One  might  have  us  force  compa- 
nies that  use  direct  mail  marketing  to  seek 
permission  of  every  person  they  add  to  their 
mailing  list.  Others  might  suggest  that  busi- 
nesses be  forced  to  pay  each  person  on  tfie 
mailing  list  a  small  renters  fee  for  using  their 
private,  personal  information. 

The  legislation  that  I  am  introducing  today 
will  begin  to  clear  up  this  hazy  maze  of  an  in- 
formatkxi  networic  in  a  more  straightfonward 
way.  If  each  mailing  came  with  a  clear,  short 
description  of  how  the  mailer  got  the  name 
and  address,  tfien  confusion  could  tiecome 
understarxjing,  bewikJerment  could  become 
enlightenment,  and  a  mailbox  filled  with  unex- 
pected and  unwanted  mall  could  become 
clean.  All  it  would  take  would  be  a  full  disclo- 
sure printed  in  plain  written  english  about  the 
source  of  an  individuars  private  infomiation. 

The  Postal  Privacy  Protection  Act  of  1992 
will  create  a  new  aftenvork  ritual.  After  the 
banter  with  the  cat  and  the  hello  from  the  fanv 
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ily,  our  househokJer  will  rx)w  open  the  nruul 
with  an  enriched  understanding.  "Oh,  my  envi- 
ronmental organization  sold  my  name  to  other 
groups  trying  to  save  the  planet — just  like  I 
told  'em  to."  "Oh,  my  credit  card  company  has 
just  sokJ  my  name  to  a  luggage  company — I 
didnl  know  tfiey  coukJ  sell  my  name  and  buy- 
ing hat}its  without  my  permission.  I'll  cancel 
that  membership!"  The  possibilities  are  end- 
less. 


July  29,  1992 


TO  CELEBRATE  30TH  ANNIVER- 
SARY OF  BIG  ROCK  POINT  NU- 
CLEAR POWER  PLANT  IN 
CHARLEVOIX.  MI 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29.  1992 

Mr.  DAVIS.  Mr.  Speaker,  on  August  5, 
1992,  Consumers  Power  Co.  will  celebrate  the 
30th  anniversary  of  the  Big  Rock  Point  Nu- 
clear Powerplant  In  Charievoix,  Ml,  now  the 
Nation's  oldest  operating  commercial  reactor.  I 
am  pleased  to  congratulate  Big  Rock's  record 
over  three  decades  of  producing  safe,  eco- 
rwmical,  and  reliable  power  to  the  citizer^  of 
rx)rtfTem  Michigan.  This  safety  record  includes 
15  years  without  any  tost-time  accident. 

I  regret  that  I  am  unable  to  personally  join 
in  the  festivities  marking  this  milestone,  but  I 
send  my  best  wishes  to  the  employees  of  the 
Big  Rock  Point  plant. 


RICK  RODRIGUEZ:  EMPLOYEE  OF 
THE  MONTH  HONOR  AWARD  FOR 
REGION  2 


HON.  CHRISTOPHER  H.  SMTHI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29, 1992 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
woukf  like  to  call  the  attention  of  the  House  to 
the  achievements  of  Ricardo  "Rick"  Rodriguez 
of  the  Toms  River,  NJ  Social  Security  Office. 

The  Social  Security  Administration  has  rec- 
ognized Rick  Rodriguez  with  its  "Employee  of 
the  Month  Honor  Award  for  Region  2." 

According  to  the  Department  of  Health  and 
Human  Services  announcement: 

The  award  wm  presented  by  Raymond  P. 
Purrelll,  Area  Director,  on  behalf  of  H.H.S. 
Secretary  Louis  Sullivan.  "This  award  Is  in 
reco^ltion  of  your  efforts  to  promote 
awareness  of  the  Social  Security  program  by 
all  Ocean  County  residents,  young  and  old", 
stated  Purrelll.  Toms  River  manager  Ken 
Jones  noted  the  appropriateness  of  the  award 
being  presented  during  national  Public  Serv- 
ice Recogniltlon  Week. 

The  award  honored  Rodriguez  for  his  work 
as  a  field  representative  and  for  his  commu- 
nity service  work.  He  is  chairman  of  the  Gar- 
den State  Hospital  Council  of  Advisors, 
president  of  the  Jackson  Township  High 
School  Scholarship  Fund  Inc..  and  Is  a  mem- 
ber of  the  Ocean  County  Human  Services  Ad- 
visory Council.  Ocean  County  Tourism  Advi- 
sory Council.  Board  of  Directors.  Jackson 
Township  Chamber  of  Commerce,  Jackson 
Township    Adult    School    Advisory    Board. 


Board  of  Directors.  Jackson  Cities  and 
Schools.  Inc..  and  Jackson  Township  Histori- 
cal and  Cultural  Commission.  Risk  is  also  re- 
cipient of  the  Ocean  County  Council  of  Agen- 
cies JoAnn  Beths  Humanitarian  Award  for 
his  voluntary  activity  in  Human  Services 
here  in  Ocean  County. 

Finally,  I  woukj  also  like  to  thank  E.  Larry 
St.  Laurent,  director  of  tfie  Ocean  County  Vet- 
erans Service  Bureau,  for  helping  to  bring  the 
fine  work  of  Rk:k  Rodriguez  to  our  attention. 


A  TRIBUTE  TO  A  COURAGEOUS 
AMERICAN 


HON.  CONSTANCE  A.  MORELIA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  July  29. 1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  act  of  heroism  that  clainned 
the  life  of  a  courageous  American,  Barry  S. 
Castigllone,  a  constituent  of  mine  from  Mont- 
gomery County,  MD. 

While  on  assignment  to  the  American  Env 
bassy  in  El  Salvador,  Mr.  Castigllone  found 
himself  in  a  nwst  harrowing  situation.  A  fellow 
Embassy  officer  was  at  risk  of  drowning.  In  an 
instant,  Mr.  Castigllone  surveyed  the  situation 
and  quickly  plunged  into  the  Pacific  Ocean  to 
save  his  coworker.  Mr.  Castigllone  fully  under- 
stood what  he  faced.  While  stationed  at  Subk: 
Bay  in  the  Philippines,  he  had  earned  a  scuba 
diving  certificate  and  taken  a  course  in  ad- 
vanced lifeguarding. 

In  the  mklst  of  fightir>g  the  strong  current, 
Mr.  Castigllone  and  a  fellow  worker  managed 
to  reach  their  colleague.  However,  in  returning 
from  this  daring  rescue,  he  faced  an  increas- 
ingly difficult  ocean  current  arxJ  drowned.  This 
act  of  bravery  serves  as  a  shining  example  of 
a  man's  willingness  to  sacrifice  his  life  for  that 
of  a  fellow  Amernan. 

Mr.  Castigllone  served  his  Government  and 
country  for  approximately  13  years.  From 
1977  to  1980,  he  was  an  active  member  of 
the  Marine  Corps.  He  F>erformed  various  du- 
ties for  his  marine  detachment  and  attained 
the  rank  of  corporal.  In  addition,  Mr. 
Castigllone  served  in  the  Marine  Corps  Re- 
sen/es  until  1983.  Shortly  thereafter,  he  be- 
came an  administrative  offk:er  and  worked  in 
Cairo,  Manila,  and  finally  El  Salvador. 

I  extend  my  deepest  sympathies  to  his  wife, 
Diane,  and  his  5-month-okJ  son,  Mk:hael.  Mr. 
Speaker,  Barry  Castigllone  and  his  act  of  self- 
less bravery  shoukl  be  saluted  and  remem- 
bered by  all. 


LEA  LOVELESS  OF  CRESTWOOD. 
NY.  CAPTURES  OLYMPIC  MEDAL 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday.  July  29. 1992 

Mrs.  LOWEY  of  New  Yort<.  Mr.  Speaker,  it 
is  a  special  privilege  to  congratulate  my  corv 
stituent  Lea  Loveless,  on  her  Olympic  bronze- 
medal  perfomiance  in  the  100-meter  back- 
stroke yesterday.  I  join  her  family  and  friends 
in  Crestwood,  her  teammates  on  Rye's  Badg- 
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er  Swim  Club,  and  the  citizens  of  Westchester 
and  the  entire  country  in  extending  congratula- 
tions to  Ms.  Loveless. 

Ms.  Loveless  has  been  swimming  conopeti- 
tively  since  the  age  of  6.  and  last  night's  per- 
fcxmarx»  was  certainly  the  culmination,  to 
date,  of  her  15-year  career.  Her  perseverance 
over  the  years  has  paid  off  with  glory  that 
most  can  only  dream  of.  In  winning  her  txonze 
medal,  she  was  among  the  leaders  throughout 
the  race,  and  she  finished  less  than  1  second 
behind  the  world-record  holder  in  this  event. 

I  am  especially  glad  that  her  parents.  Gene 
and  Mary  Ellen,  and  many  members  of  her 
family  were  abie  to  be  in  Barcelona  to  watch 
her  swim,  to  encourage  her  and  to  share  in 
this  tremendous  accomplishment.  I  am  sure 
that  the  support  of  her  family  members  and 
the  banner  they  displayed,  signed  by  her 
Badger  Swim  Club  teammates,  helped  inspire 
Lea  to  her  winning  performance. 

The  Olympics  is  an  opportunity  for  athletes 
from  all  over  the  globe  to  compete  in  the  spirit 
of  sportsmanship.  It  is  exciting  to  watch  this 
competition,  and  particularly  thrilling  to  see  the 
success  which  American  athletes  are  achiev- 
ing. In  swimming  especially,  our  athletes  have 
shown  excellence. 

Our  athletes  deserve  our  respect  for  ttie 
hard  work  and  dedication  which  have  gone 
into  training  for  competitive  sports.  We  all  can 
take  pride  in  ttie  accomplishments  of  our 
Olympic  athletes.  U.S.  fans  at  the  Olympics 
showed  this  pride  by  giving  Ms.  Loveless  an 
American  flag  as  she  walked  away  from  the 
pool  after  receiving  her  medal. 

Mr.  Speaker,  the  performances  of  our  Olym- 
pians nriake  all  Americans  proud  and  serve  as 
a  source  of  inspiration.  We  should  all  strive  to 
mirror  their  dedicatKHi  as  we  take  on  ttie  chal- 
lenges we  face  irxjividually  and  as  a  nation.  I 
know  that  my  colleagues  join  me  and  the  peo- 
ple of  Westchester  in  wishing  the  best  to  Lea 
Loveless  and  her  Olympic  teammates. 


TRIBUTE  TO  MICHAEL  TETI 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29, 1992 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
recognize  and  commend  Mk:hael  Teti  of 
Upper  Darby,  PA.  Mike  is  an  accomplished 
member  of  the  United  States  rowing  team  and 
wiN  soon  represent  the  United  States  at  the 
Olympic  games  in  Barcetona,  Spain. 

Mike  started  rowing  in  1973  at  Monsignor 
Bonner  High  School  in  Upper  Darby,  PA.  He 
continued  competitive  rowing  during  his  4 
years  at  St.  Joseph's  University  in  Philadel- 
phia where  he  eamed  a  sociology  degree  in 
1978. 

Some  of  his  more  recent  accomplishments 
irKlude  first  place  in  the  Worid  Championships 
for  ttie  Men's  Eigtit  in  1987,  first  in  ttie  Na- 
tional Championships  for  the  Men's  Eight  in 
1988,  third  in  the  Olympic  games  for  Men's 
Eight  in  1988.  eighth  in  the  Worid  Champion- 
ships for  Men's  Eight  and  first  in  ttie  U.S.  Na- 
tional Championships  for  Men's  Eight  in  1991. 
Among  numerous  ottier  awards  Mike  was 
named  Male  Athlete  of  the  Year  in  1987  by 
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U.S.  Rowing,  the  single  governing  body  for  all 
recreational  and  competitive  rowing  in  the 
United  States. 

I  congratulate  Mike,  wtiose  tireless  dedk:a- 
tion  in  pursuit  of  the  Olympic  dream  is  well-de- 
serving of  our  support.  I  wish  him  and  the  en- 
tire Olympic  team  good  luck  in  Barcelona. 


TRIBUTE  TO  MRS.  JEANNE  MARIE 
HYDE 


HON.  PHILIP  M.  CRANE 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday,  July  29, 1992 

Mr.  CRANE.  Mr.  Speaker,  it  is  with  sincere 
sadness  that  we  note  ttie  passing  of  Mrs. 
Jeanne  Marie  Hyde,  wife  of  our  good  col- 
league and  fellow  Illinois  Representative, 
Henry  Hvoe.  Our  friendship  with  Jeanne  and 
Henry  goes  back  decades,  to  those  days  be- 
fore Henry  and  I  joined  forces  here  in  the 
House  of  Representatives. 

Jeanne  Hyde  was  a  lovely  lady,  a  loving 
wife  and  toving  mother  of  three  sons  and  a 
daugtiter. 

She  was  a  vivacious  member  of  ttie  Reput>- 
lican  National  Women's  Federation  of  Illinois, 
the  Republk:an  Congressk>nal  Wives  Club,  the 
Park  RkJge,  IL  Women's  Republican  Club,  and 
the  International  Neightmrs  Club,  No.  2,  here 
in  Washington. 

Jeanne  Hyde  was  a  friend  who  will  be 
missed.  We  extend  our  sinceresf  sympathies 
on  his  great  toss  to  our  good  friend  and  col- 
league, Henry,  and  to  his  chikJren. 


AGRICULTURAL  DISASTER  FUNDS 


HON.  BILL  SARPALIUS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29, 1992 

Mr.  SARPALIUS.  Mr.  Speaker,  yesterday,  I 
sent  a  letter  to  Preskjent  Bush  urging  ttiat  he 
release  $755  millkxi  in  previously  appropriated 
agricultural  disaster  funds. 

At  ttie  end  of  last  year.  Congress  appro- 
priated $1.75  billion  for  crop  disaster  assist- 
ance. Unfortunately,  the  President  wouW  only 
release  $995  million  of  those  funds. 

I'd  like  to  think  ttiat  ttie  President  sinnply 
doesnl  recognize  the  extent  of  ttie  weather-re- 
lated k>sses  suffered  by  ttie  American  farnv 
er — both  in  yield  and  in  quality. 

Anyone  who  thinks  that  the  $995  million 
adequately  compensates  producers  for  ttieir 
weather-related  losses  is  seriously  out-of- 
touch  with  ttie  American  farmer.  In  the  13th 
District  alone,  80  percent  of  ttie  cotton  crop 
has  t)een  tosX  to  weather-related  disasters. 

Current  estimates  of  ttie  cotton  crop  are  ttiat 
only  atxxjt  1  millk>n  tiales  of  cotton  will  tie  har- 
vested, compared  to  2.3  million  t>ales  ttiat 
were  han/ested  last  year  following  an  eariy 
freeze. 

Producers  of  ottier  crops — txith  program 
and  nonprogram  crops — woukj  also  qualify  for 
additional  disaster  assistarK:e.  This  woukJ  help 
fruit  and  vegetatiie  growers  as  well  as  wheat, 
peanut,  and  sugar  beet  producers. 
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In  Chk:ago,  an  unthinking  city  bureaucrat 
fkxxjed  the  city,  and  President  Bush  reteased 
aH  of  ttie  appropriated  disaster  funds.  In  Los 
Angeles,  riots  created  millions  of  dollars  worth 
of  damage,  and  President  Bush  released  all  of 
ttie  disaster  funds  there  too. 

In  ttie  high  plains  of  Texas,  weattier — not 
riots  or  human  error — damaged  millions  of  dol- 
lars of  crops,  but  President  Bush  ttxxjgtit  ttiat 
a  little  over  tialf  ttie  money  appropriated  was 
plenty.  I  hope  the  PreskJent  doesnl  award  dis- 
aster funds  based  on  the  number  of  registered 
voters  in  a  given  area. 

My  letter  urges  ttie  PreskJent  to  recognize 
the  plight  of  many  farmers  and  ranchers  and 
release  ttiese  prevkiusly  approved  funds. 

I  sincerely  hope  ttie  Presklent  recognizes 
the  urgent  need  for  ttie  release  of  ttiese  addh 
tionai  funds — ttie  American  farmer  is  depend- 
ing on  it. 


THE  CUBAN-AMERICAN  ARTISTS 
FOUNDATION  RAISES  FUNDS  FOR 
"THE  ARTIST  HOME" 


HON.  ILEANA  ROSIEHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday,  July  29, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  woukJ 
like  to  take  this  opportunity  to  commend  the 
CubarvAmerican  Artist  Foundatwn  for  ttieir  ef- 
forts to  establish  "La  Casa  del  Artista"— Ttie 
Artists'  Home.  The  Foundation's  president,  Mr. 
Homero  Gutierrez,  organized  a  telettion  to 
raise  funds  for  the  estat)listiment  of  ttiis  home. 

Ttie  Artists'  Home  is  intended  to  serve  as  a 
haven  for  retired  Hispanic  artists.  It  woukj  go 
beyond  providing  ttie  medkail  services  of  nxwt 
senior  citizens'  homes,  by  altowing  ttiese  indi- 
viduals to  remain  in  ttie  company  of  their 
peers  once  they  are  out  of  the  limelight  These 
individuals  have  devoted  ttieir  lives  to  enter- 
tainment, and  ttieir  contritxitions  have  not 
gone  by  unnoticed.  By  establishing  the  Artists' 
Home,  ttie  younger  generation  of  artists  is 
ttianking  ttieir  predecessors  for  inspiration, 
gukJance  and  support,  in  tiopes  ttiat  ttie  favor 
will  be  returned  tjy  generations  to  come. 

Ttie  artistic  community  as  a  wtioie  takes  this 
project  very  seriously.  Their  kjyatty  to  one  arv 
other  is  apparent  in  ttie  great  number  of  indi- 
vkjuals  ttiat  devoted  their  time  arxj  talent  to 
make  ttie  telettion  a  success.  Among  ttie 
many  stars  present  were:  Ubertad  Lamarque, 
Maria  Marta  Sena  Lima,  Fkx  de  Loto  La  Rua, 
Olga  Guilk)t,  Xk>mara  Alfaro,  and  Tomas  de 
San  Julian.  Also  present  were  Conctia  VakJes 
Miranda,  Oskel  Ramirez,  Elsa  Valladares, 
Nestor  Catiell  and  klania  Villegas,  Marta 
Fkjres,  Carios  Alvarez  del  Castilki,  Rolando 
Octioa  and  Tito  Hernandez.  The  combined  ef- 
forts of  these  and  many  other  talented  indivkl- 
uals  made  ttie  telettion  ttie  success  ttiat  it 
was.  Ttie  artists'  eagerness  to  participate  in 
this  fundraiser  illustrates  ttie  uriity  of  South 
Fk>rida's  artistic  community. 

Mr.  Speaker,  I  commend  Homero  Gutierrez 
and  Elsa  Valladares,  as  well  as  ttie  rest  of  ttie 
CuttarvAmerican  Artistic  Foundation's  execu- 
tive board  and  all  artists  involved.  It  is  essen- 
tial that  all  communities  kwk  out  for  each 
other  as  this  one  has,  providing  for  ttieir  to- 
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morrows  by  sharing  their  talents  today.  I  ask 
al  of  my  coileagues  to  join  me  in  giving  tt>em 
hearty  congratulations  and  wishing  ttie  Cuban 
American  Artist  Foundation  continued  success 
with  the  establishment  of  The  Artists"  Home. 


SPACE  STATION:  BUILD  IT  FOR 
AMERICA 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29, 1992 

Mr.  ANDREWS  of  Texas.  Mr.  Chaimian,  I 
am  submitting  Administrator  Daniel  Goldin's 
editorial  featured  in  yesterday's  Washington 
Post  to  be  included  in  the  Congressk>4al 
Record. 

[From  the  Washlngrton  Post,  July  28,  1992] 

Space  Station;  Build  It  for  America 

(By  Daniel  S.  Goldin) 

The  Post  argrued  recently  that  "If  new 
laixe  projects  have  to  be  deferred  at  a  time 
of  weak  economic  growth,  the  space  station 
must  be  a  candidate"  [editorial,  June  24]. 

But  In  fact  over  the  past  30  years  NASA 
and  the  space  progrram  have  paid  huge  divi- 
dends, and  Space  Station  Freedom  will  be  no 
exception.  Despite  The  Post's  suggestion, 
this  program,  whose  future  Is  being  debated 
In  Congress,  is  not  expendable. 

The  space  station  is  an  integral  element  of 
a  balanced  space  program  and  a  vital  link  In 
the  fabric  of  the  agency.  America  needs 
Space  Station  Freedom  so  scientists  can 
learn  how  to  protect  the  health  of  human 
beings  living  and  working  In  space  in  order 
to  permit  human  exploration  of  the  solar 
system  and  to  use  this  understanding  and 
technology  to  improve  the  quality  of  life  for 
everyone  on  Earth. 

The  recent  space  shuttle  mission  provides 
a  taste  of  the  kind  of  research  we  can  expect 
in  space.  Scientists  need  to  determine  the 
molecular  structure  of  proteins  that  perform 
key  functions  in  our  bodies  so  they  can  de- 
sign specific  drugs  to  treat  diseases  and  vi- 
ruses. This  is  a  complex  process,  but  space 
offers  the  unique  advantage  of  microgravlty 
research. 

According  to  preliminary  information,  a 
pharmaceutical  company  that  had  an  experi- 
ment aboard  the  shuttle  night  achieved  re- 
sults in  two  weeks  that  would  probably  have 
taken  two  years  to  produce  on  EUirth.  Just 
Imagine  the  possibilities  for  research  with  a 
full-time,  state-of-the-art  laboratory  aboard 
Space  Station  Freedom. 

To  enhance  space-based  research.  NASA 
just  signed  a  historic  agreement  with  the 
National  Institutes  of  Health.  In  future 
months,  scientists  on  Earth  will  be  able  to 
take  greater  advantage  of  the  unique  oppor- 
tunities for  experimentation  on  shuttle 
flights  and  the  space  station.  And  NASA  will 
be  able  to  draw  on  the  world-class  resources 
at  NIH  to  meet  its  mission  goals. 

TAKING  EXCEPTION 

"Many  Americans  make  the  mistake  of  as- 
suming that  space  research  has  no  value  here 
on  Earth."  John  F.  Kennedy  said.  "Nothing 
could  be  further  firom  the  truth.  Our  effort  in 
space  Is  not ...  a  competitor  for  the  natural 
resources  that  we  spend  to  develop  the 
E^th.  It  Is  a  working  partner  and  copro- 
ducer  of  these  resources." 

Kennedy  realized,  despite  the  hard  eco- 
nomic times  of  the  early  '60b.  that  the  coun- 
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try  needed  investment  to  keep  moving  for- 
ward. 

President  Bush  also  sees  the  importance  of 
investing  in  the  future  while  balancing  the 
obligations  of  today.  Yes.  we  need  affordable 
housing,  good  health  care  and  excellent 
schools.  But  Americans  also  need  hope  and 
opportunity.  The  Investment  in  NASA  re- 
search and  technology  today  creates  the  jobs 
and  industries  of  tomorrow. 

Today  there  Is  hardly  a  sector  of  the  econ- 
omy that  has  not  been  touched  by  spinoffs 
from  the  space  program  of  the  past  30  years. 
Ever  time  someone  operates  a  computer, 
makes  a  long-distance  call,  watches  tele- 
vision or  uses  an  automatic  teller  machine, 
the  benefits  of  space  technology  are  being 
felt.  Every  time  someone  undergoes  a  CAT 
scan,  has  arthroscopic  or  laser  surgery  or  en- 
ters intensive  care  at  a  hospital,  be  or  she 
benefits  from  NASA  work. 

The  space  station  program  is  not  new.  It 
began  in  1984  and  employs  tens  of  thousands 
of  people.  And  It  will  create  even  more  jobs 
in  the  future,  when  the  results  of  research  on 
Space  Station  Freedom  work  their  way  Into 
our  economy.  Space-based  research  In  life 
sciences,  biotechnology  and  materials  proc- 
essing on  the  space  station  will  revolutionize 
our  way  of  life  in  the  21st  century,  much  as 
Apollo  made  possible  our  way  of  life  today. 

Moreover,  the  United  States  is  not  the 
only  country  that  has  made  a  commitment 
to  the  project.  In  addition  to  the  more  than 
fl  billion  spent  by  this  country,  more  than  S2 
billion  has  been  expended  by  Canada  and 
Japan,  as  part  of  their  SB  billion  commit- 
ment. Turning  back  on  this  International 
partnership  would  risk  our  status  as  the 
world's  leader  In  space  at  a  time  when  our 
competitiveness  is  being  challenged  as  never 
before. 

Today  the  United  States  invests  a  little 
more  than  $14  billion  a  year  in  NASA — or  one 
percent  of  the  federal  budget.  Approximately 
S2  billion  per  year  of  that  is  for  the  space 
station.  That  sounds  like  a  lot,  and  it  is.  Yet 
Americans  spend  $4.3  billion  per  year  on  po- 
tato chips  and  SI .4  billion  on  popcorn.  In  con- 
crete terms,  the  space  station  costs  each  of 
us  about  two  cents  a  day.  The  evidence  is 
clear  that  we  will  get  much  more  than  our 
two  cents'  worth  out  of  it. 

Space  Station  Freedom  should  not  be  cat- 
egorized as  large  science,  but  rather  as  an 
engineering  feat.  It  will  be  a  laboratory  in 
space  where  small  science  will  be  performed 
like  the  last  space  shuttle  mission,  which  in- 
cluded more  than  a  hundred  experiments 
from  researchers  nationwide. 

The  day  before  he  died.  President  Kennedy 
said:  "In  1990,  the  age  of  space  will  be  enter- 
ing its  second  phase.  .  .  .  When  some  meet 
here  in  1990.  they  will  look  back  on  what  we 
did  and  say  we  made  the  right  and  wise  deci- 
sions." Let  us  hope  that  a  future  generation 
will  be  able  to  look  back  to  the  1990s  and  say 
the  same. 


KOSOVO:  A  TARGET  OF  SERBIAN 
OPPRESSION 


HON.  WM.  S.  BROOMflELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29, 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  world 
continues  to  watch  with  great  anguish  the  on- 
going tragedy  in  the  former  Yugoslavian  Re- 
public of  Bosnia.  In  that  besieged  reput>lic, 
over  8,000  innocent  human  beings  have  been 
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killed,  1 .2  mHlk}n  people  displaced,  and  the  in- 
frastructure ravaged  to  levels  exceeding  $100 
billion.  Slavk:  Muslims  and  others  are  being 
killed,  tortured,  arxl  stan/ed  to  death  as  part  of 
PreskJent  Sk)bodan  MilosevK's  shameful  pol- 
k:y  of  ethnc  cleansing.  In  his  efforts  to  build 
a  greater  Sert)ia.  the  Sert)ian  madman  has  ru- 
ined the  lives  of  millions  of  men.  women,  and 
chikjren  and  has  produced  chaos  in  that  soci- 
ety that  has  not  been  seen  since  Wortd  War 
II. 

Before  nmst  of  us  learned  atx>ut  MilosevK's 
plans  to  devastate  Bosnia.  Croatia,  and  Skive- 
nia,  I  watched  that  nationalist  Sert>ian  leader 
massively  violate  human  rights  in  the  Province 
of  Kosovo  and  strip  that  province  of  Its  autorv 
omy.  Kosovo  has  become  a  polk»  state  occu- 
pied by  thousands  of  Sertjian  troops  and  se- 
curity personnel  wtio  continually  intimidate  the 
Kosovo  community.  Since  Milosevk:  tiegan 
this  polcy  in  1989,  more  than  100  ethnk:  Alba- 
nians have  been  killed  in  tfie  unrest  there. 

Dr.  Ibrahim  Rugova,  titye  clandestinely  elect- 
ed ethnk;  Alt)anian  leader  of  Kosovo,  has 
wisely  urged  civil  disotiedience  instead  of 
demonstratk)ns  whk:h  coukj  lead  to  polce  vio- 
lence against  demonstrators.  I  am  concerned 
that  Serbian  oppression  of  the  ethnic  Albanian 
comrTHinity  in  Kosovo  will  increase  and  tfiat  a 
revolt  will  result.  Many  Europeans  share  my 
coTKerns.  In  an  effort  to  diffuse  the  potentially 
dangerous  situation,  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  recently  de- 
ckled to  send  a  mission  to  Kosovo.  I  can  only 
hope  that  Milosevk:  will  see  the  folly  of  his 
ways  and  that  the  civil  war  in  the  former  Yugo- 
slavia will  not  spread  to  Kosovo. 

I  recommend  to  my  colleagues  in  the  Con- 
gress the  following  Financial  Times  artk:le  on 
Sert)ian  oppression  in  Kosovo: 

[From  Financial  Times.  July  13.  1992] 

Serbian  Authorities  Step  Up  Pressure  in 

Kosovo 

(By  Judy  Dempsey) 

Until  October  26.  1990.  Dr.  Alush  Gashl  was 
Professor  of  Anatomy  at  Prlstlna  University. 
Kosovo.  He  has  no  idea  when  he  will  be  free 
to  lecture  again. 

"That  morning,  three  armed  Serbian  po- 
licemen came  into  my  office.  They  dragged 
me  out  In  front  of  the  patients.  They  were 
angry  because,  as  an  ethnic  Albanian.  I  had 
refused  to  leave  my  job."  said  40-year-old  Mr. 
Gashi. 

The  former  visiting  professor  at  the  Uni- 
versity at  California  now  spends  his  time 
documenting  cases  of  human  rights  abuses  In 
the  southern  province  of  Kosovo,  which  was 
forcibly  reintegrated  into  Serbia  in  1990. 

Since  March  1990,  when  Serbia,  under 
President  Slobodan  Milosevic,  issued  a  de- 
cree called  "The  programme  of  the  Republic 
of  Serbia  to  colonise  Kosovo",  thousands  of 
professional  ethnic  Albanians  have  been 
sacked. 

According  to  Belgrade's  policy  of 
colonising  Kosovo,  the  decree  stipulated  how 
favourable  credits  would  be  granted  to  those 
Serbs  and  Montenegrins  willing  to  settle  in 
Kosovo,  and  how  ethnic  Allmnlans  would  l>e 
excluded  from  holding  any  positions  of  influ- 
ence. 

"LASt  autumn.  25.000  teachers,  on  all  lev- 
els, were  sacked:  865  lecturers  and  professors 
were  dismissed;  over  2.000  doctors  and  medi- 
cal staff  now  have  no  jobs.  Al>out  85,000 
workers  have  been  expelled  ftom  the  fac- 
tories," explains  Mr.  Oashi. 
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"Serbia  wants  to  reverse  the  ethnic  dis- 
tribution In  Kosovo,"  says  Mr.  Ibrahim 
Rugova,  elected  president  of  Kosovo  in  elec- 
tions banned  by  Belgrrade  two  months  ago. 

Ethnic  Albanians  make  up  90  per  cent  of 
the  province's  2m  population.  The  remainder 
are  Serbian,  Montenegrin  and  ethnic  Turkish 
communities. 

More  recently,  human  rights  organizations 
in  Kosovo  reported  that  Serb  authorities  last 
month  sacked  60  ethnic  Albanian  workers 
from  a  car  parts  factory  in  Istoq.  western 
Kosovo,  and  350  ethnic  Albanians  from  an  en- 
gineering plant  in  Glogovac,  south-west  of 
Pristina,  capital  of  Kosovo. 

In  response  to  the  sackings,  ethnic  Alba- 
nians have  begun  to  establish  their  own  par- 
allel society  and  institutions.  Since  Feb- 
ruary, ethnic  Albanian  children  have  gath- 
ered in  private  houses  to  be  taught  by  teach- 
ers sacked  from  the  primary,  secondary  and 
university  schools  throughout  Kosovo. 

"We  are  determined  to  educate  our  chil- 
dren. It  is  crucial  to  preserve  a  continuity  in 
education  and  in  our  cultural  traditions," 
says  Mr.  Rugova. 

In  another  extension  of  this  parallel  soci- 
ety, sacked  doctors  are  setting  up  private, 
charitable  clinics  throughout  the  province. 

Before  the  medical  profession  was  eth- 
nically cleansed,  the  main  gynaecological 
centre  in  Pristina  was  delivering  between  50 
and  55  babies  a  month. 

"Now  the  centre  is  delivering  only  five  or 
six  infants.  Because  the  ethnic  Albanians 
have  been  sacked,  the  women  do  not  trust 
the  Serb  doctors.  They  are  now  giving  birth 
at  home.  We  try  to  help  as  much  as  pos- 
sible," says  Mr.  Gashl. 

The  summary  dismissal  of  so  many  ethnic 
Albanians  has  made  life  even  harder  in  a 
province  which  last  year  was  recording  40 
percent  unemployment,  the  highest  through- 
out the  former  Yugoslavia. 

Some  ethnic  Albanians  cope  by  returning 
to  the  land.  Some  seek  help  from  ethnic  Al- 
banians working  abroad  In  Germany  or  Swit- 
zerland. Others  rely  on  a  special  "Solidarity 
Fund"  set  up  by  the  Democratic  League  of 
Kosovo,  which  won  an  overwhelming  major- 
ity In  the  recent  unofficial  elections.  This 
fund  is  financed  by  the  diaspora. 

Mr.  Rugova  says  the  parallel  society  will 
continue  as  long  as  Serbia  continues  to  re- 
press the  ethnic  Albanians. 

"Ethnic  Albanians  are  picked  up  every  day 
by  the  police.  They  are  beaten,  detained,  and 
held  without  warrant.  Their  houses  are 
searched.  Intimidation  prevails."  he  ex- 
plains. 

"It  is  clear  Belgrade  is  not  willing  to  com- 
promise with  the  ethnic  Albanians  at  the 
moment,"  a  US  diplomat  says. 

"Even  if  Milosevic,  or  any  other  Serb  lead- 
er, decides  to  give  back  autonomy  to  the  eth- 
nic Albanians,  it  will  be  too  late.  The  entire 
province  Is  radicalised  as  a  result  of  the  re- 
pression." 

Despite  the  repression,  Mr.  Rugova  says 
ethnic  Albanians  will  not  be  provoked  into 
rising  up  against  Serbian  repression.  "That 
is  exactly  what  Belgrade  wants.  It  would  end 
up  being  a  massacre  because  we  have  no 
weapons.  That  is  why  we  need  a  United  Na- 
tions presence  here  before  it  Is  too  late,"  he 
says. 

Western  diplomats  said  last  week's  deci- 
sion at  the  Helsinki  summit  meeting  of  the 
51-nation  Conference  on  Security  and  Co-op- 
eration in  Europe  to  send  a  mission  to 
Kosovo  may  be  the  first,  tentative  step  to- 
wards recognising  that  the  war  in  the  former 
Yugoslavia  must  be  prevented  from  spread- 
ing. 
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THE      MARCH       FOR       DISABILITY 
INDEPENDENCE    IN    MANHATTAN, 

NY 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29, 1992 

Mr.  OWENS  of  New  York.  Mr.  Speaker, 
urxler  the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 
Speech  Delivered  by  Congressman  Major 
R.  Owens  on  the  Occasion  of  the  March 
FOR  DisABiLm-  Independence  in  Manhat- 
tan. NY,  ON  July  26, 1992 
Today   we   celebrate    the    anniversary   of 
your     Declaration     of     Independence — the 
Americans  With  Disabilities  Act.  ADA  de- 
clared that  all  people  are  created  equal  in- 
cluding people  with  disabilities.  On  July  26, 
1990,    citizens   with    disabilities    took    their 
place  as  full  citizens  of  this  country. 

ADA  was  the  product  of  a  new  movement 
within  the  disability  comunity— a  product  of 
that  same  spirit  which  in  the  1960's  Inspired 
the  civil  rights  movement^and  which  is 
alive  as  we  meet  today  to  discuss  the  next 
phase  of  the  struggle. 

ADA  Is  a  noble  document  which  does  not 
beg  for  anything.  ADA  makes  the  statement 
that  we  are  the  people.  We  are  an  important 
part  of  the  electorate  and  we  deserve  the 
rights  and  benefits  enjoyed  by  all  Americans. 
We  deserve  equal  rights  and  we  have  the 
power  to  preserve  equal  rights.  We  must  not 
sleep— already  there  are  two  bills  in  Con- 
gress to  gut  or  repeal  the  act.  and  there  are 
still  others  spreading  misinformation  about 
what  the  bill  does  and  will  mean  for  the  43 
million  Americans  it  is  designed  to  protect. 
Action  and  vigilance  is  necessary  to  hold 
what  we  have  and  to  expand  the  beachead  of 
disability  rights  and  benefits.  There  are  still 
issues  such  as  insurance  and  workman's 
compensation  that  we  need  to  deal  with  if 
this  part  of  the  act  will  ever  be  more  than 
words  on  paper. 

During  the  time  when  ADA  was  moving 
through  Congress.  I  noted  many  comparisons 
between  the  passage  of  this  legislation  and 
the  historic  civil  rights  bills  of  the  1960"s.  I 
termed  the  ADA  "the  next  great  struggle  In 
the  American  civil  rights  movement."  We 
who  lived  that  struggle  drew  strength  from 
that  experience.  Centuries  of  being  denied 
your  full  human  and  civil  rights  teaches  you 
some  things.  When  they  don't  want  to  give 
you  your  rights  they  play  the  fear  game.  In 
the  1960's  they  told  us  that  the  country 
wasn't  ready  for  equality,  they  told  us  that 
the  country  couldn't  afford  equality,  and 
then  they  told  us  that  the  remedies  we  pro- 
posed would  exacerbate  the  problem,  not 
remedy  it.  Do  we  recognize  the  game?  We 
need  to  understand  that  those  who  oppose 
the  full  extension  of  civil  rights  in  this  coun- 
try basically  fear  freedom;  they  perceive  our 
freedom  as  a  threat  to  their  own  freedom. 
Each  time  the  Nation  extends  civil  rights  to 
another  group,  it  forces  every  American  to 
recognize  that  all  people  are  human  beings 
with  hearts  and  minds  and  souls.  It  is  easier 
to  view  people  who  are  different  as  less  than 
human;  as  not  whole,  as  not  deserving  of 
your  attention,  much  less  your  respect  or  ac- 
ceptance. 

The  physical  barriers  that  the  ADA  is  In- 
tended to  remove  are  less  important  than 
these  barriers  of  entrenched  negative  atti- 
tudes. If  the  ADA  Is  to  succeed  it  must 
confront  myth  with  fact;  stereotypes  with 
knowledge  and  information. 
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At  present  the  Government  is  doing  a  poor 
job  getting  the  word  out  as  to  what  ADA 
means.  A  Harris  poll  conducted  last  May  and 
June  found  that  only  18  percent  of  1,257 
adults  polled  knew  about  the  law.  Too  many 
high  priced  consultants  are  exploiting  the 
public's  ignorance  and  frightening  businesses 
with  the  notion  that  "reasonable  accommo- 
dation" means  massive  investments  in  ex- 
pensive equipment,  when  we  know  that  the 
average  costs  are  less  than  $500.  Some  tre- 
mendous things  have  already  happened  as  a 
result  of  this  historic  piece  of  legislation  and 
we  should  do  a  better  job  of  highlighting 
those  success  stories.  We  need  to  promote 
the  considerable  amount  of  good  will  toward 
the  act  that  exists  among  the  Nation  at 
large.  The  New  York  Times  reports  that  em- 
ployers are  showing  significantly  increased 
interest  in  employing  people  with  disabil- 
ities. Tomorrow— -July  27— "just  one 
break"— job— which  has  some  remarkable 
success  in  placing  people  with  disabilities, 
will  hold  their  annual  rally  at  the  New  York 
Hilton  in  Manhattan— 23  companies  have 
contributed  $2,500  for  the  chance  to  inter- 
view no  applicants  with  disabilities. 

Many  studies  show  that  people  with  dis- 
abilities are  at  least  as  good  employees  as 
others.  A  recent  survey  quoted  in  the  New 
York  Times,  notes  the  fact  that  DuPont  su- 
pervisors of  811  workers  with  disabilities  rate 
them  well  above  their  coworkers  in  attend- 
ance. Now  if  we  can  only  get  health  insurers 
to  recognize  that  people  with  disabilities  are 
as  healthy  as  their  coworkers. 

With  these  facts  it  is  hard  to  fathom  any 
opposition  within  New  York  City  to  includ- 
ing people  with  disabilities  within  the  goals 
and  timetables  for  other  minorities.  It  is  a 
phony  distinction  to  suppose  that  there  is 
some  kind  of  categorical  difference  between 
the  need  to  promote  outreach  efforts  to  hire 
African-Americans,  women,  and  other  mi- 
norities, and  the  need  to  do  the  same  for  peo- 
ple with  disabilities.  The  unwillingness  to  In- 
clude people  with  disabilities  in  such  time- 
tables is  borne  of  fear  and  hysteria. 

The  law  sets  out  a  timetable  for  the  Na- 
tion. It  establishes  when  certain  accom- 
modations must  be  made  and  in  an  orderly 
sequential  way.  We  are  asking  the  city  of 
New  York  to  do  no  less  in  their  own  afnrma- 
tive  action  plan  than  what  was  done  for 
other  minorities  and  women.  We  are  request- 
ing the  city  to  demonstrate  their  commit- 
ment to  not  only  the  letter  of  the  law,  but 
the  spirit  of  the  law,  by  developing  a  plan  for 
the  hiring  and  promotion  of  people  with  dis- 
abilities. Let  New  York  City  take  the  lead. 
New  York  City  must  become  the  model  for 
the  employment  of  people  with  disabilities. 

We  are  entering  a  new  era.  It  was  not  a  co- 
incidence that  the  Americans  With  Disabil- 
ities Act  was  signed  into  law  at  the  end  of  a 
decade  that  saw  the  fall  of  the  Berlin  Wall 
and  the  dismantling  of  totalitarian  systems 
across  the  world.  We  have  a  new  opportunity 
in  this  decade  to  ride  the  forces  of  freedom, 
democracy,  and  inclusion.  For  those  who 
choose  not  to  ride  that  train  or  even  derail 
it,  the  price  must  be  made  heavier  than  be- 
fore. We  are  not  beggars.  Forty-three  million 
Americans  can  vote.  We  have  new  opportuni- 
ties to  participate  in  the  global  economy  and 
so  realize  our  economic  as  well  as  our  politi- 
cal strength.  The  ADA  has  provided  a  new 
sense  of  confidence  concerning  our  impact  on 
the  political  system— a  confidence  no  one 
can  take  back  or  diminish.  We  must  go  for- 
ward with  the  knowledge  that  our  cause  is 
the  cause  of  the  future  and  we  cannot  fail. 

In  the  new  world  order,  people  with  disabil- 
ities demand  power.   The  power  of  people 
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witb  disabilities  will  help  tx>  shape  the  new 
world  order. 

In  the  new  world  order  we  demand  health 
Insurance  for  all.  including:  the  disabled.  In 
the  new  world  order  we  demand  housing  with 
access  for  all.  We  demand  educational  oppor- 
tunity for  all.  We  demand  employment  for 
all.  In  the  new  world  order,  we  will  use  our 
power  to  guarantee,  life,  liberty,  and  the 
pursuit  of  happiness  for  all. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
Agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearlngrs  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Elxtensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
July  30,  1992,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  31 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
Clarence  H.  Albright  Jr..  of  Virginia,  to 
be  General  Counsel  of  the  Department 
of  Housing  and  Urban  Development,  C. 
C.  Hope  Jr.,  of  North  Carolina,  to  be  a 
Member  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion, and  James  D.  Jameson,  of  Califor- 
nia,  to  be  an   Assistant  Secretary   of 
Commerce. 

SD-538 
Foreign  Relations 
Aft-lean  Affairs  Subcommittee 
To  bold  hearings  to  examine  the  U.S.  re- 
sponse to  the  drought  in  southern  Afri- 
ca. 

SD-628 
10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  conserve  exotic,  wild  birds,  includ- 
ing S.  1218,  to  provide  financial  assist- 
ance  for   projects   for   research,    con- 
servation, management,  or  protection 
of  exotic  birds,  and  S.  1219.  to  direct 
the  Secretary  of  the  Interior  to  issue 
regnilations  requiring  the  marking  of 
exotic  birds  and  to  prohibit  a  person 
from  importing  exotic  birds  without  a 
license. 

SIM06 

AUGUST  4 
9:00  a.m. 
Select  on  POW/MIA  Affairs 
To  resume  hearings  to  examine  unan- 
swered questions  and  United  States  ef- 
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forts  with  regard  to  U.S.  prisoners  of 
war  and  soldiers  missing  in  action,  fo- 
cusing on  live  sightings. 

SH-216 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To    resume    hearings    to    examine    the 
structure  and  activities  of  Asian  orga- 
nized   crime    groups    in    the    United 
States,  focusing  on  the  international 
aspects  of  organized  crime  and  its  con- 
nections to  the  United  States. 

SI>-342 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2617.  to  provide 
for  the  maintenance  of  dams  located  on 
Indian  lands  in  New  Mexico  by  the  Bu- 
reau of  Indian  Affairs  or  through  con- 
tracts with  Indian  tribes. 

SRr485 
Joint  Printing 
To  resume  hearings  on  the  proposed  con- 
solidation of  the  Department  of  De- 
fense printing  services. 

2237  Raybum  Building 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Treaty  with  the 
Russian  Federation  concerning  the  En- 
couragement and  Reciprocal  Protec- 
tion of  Investment  (Treaty  Doc.  102-33). 
the  Treaty  with  the  Czech  and  Slovak 
Federal  Republic  concerning  the  Recip- 
rocal Encouragement  and  Protection  of 
Investment  (Treaty  Doc.  102-31),  the 
Treaty  with  Sri  Lanka  concerning  the 
Encouragement  and  Reciprocal  Protec- 
tion of  Investment  (Treaty  Doc.  102-25), 
the  Treaty  with  Tunisia  concerning  the 
Reciprocal  Encouragement  and  Protec- 
tion of  Investment  (Treaty  Doc.  102-6), 
and  the  Treaty  with  the  People's  Re- 
public of  the  Congo  concerning  the  Re- 
ciprocal Encouragement  and  Protec- 
tion of  Investment  (Treaty  Doc.  102-1 ). 

SD-419 
2:30  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2577,  to  provide 
for   the   exchange   of  certain   Federal 
lands  within   the   State  of  Utah,   be- 
tween the  State  of  Utah  and  the  Sec- 
retary of  the  Interior. 

SD-366 
Judiciary 
To  hold  hearings   on   pending   nomina- 
tions. 

SD-226 
5:00  p.m. 
Joint  Inaugural  Ceremonies 
To  bold  an  organizational  meeting. 

H-204,  Capitol 

AUGUST  5 
9:00  a.m. 
Select  on  POW/MIA  Affairs 
To  continue  hearings  to  examine  unan- 
swered questions  and  United  States  ef- 
forts with  regard  to  U.S.  prisoners  of 
war  and  soldiers  missing  in  action,  fo- 
cusing on  live  sightings. 

SH-216 
10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modem- 


July  29,  1992 


Ize  the  operations  of  the  U.S.  Customs 
Service. 

SD-215 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  the  use  of 
television  as  a  means  of  facilitating 
school    readiness    programs    for    pre- 
school and  elementary  children. 

SD-430 
Veterans'  Affairs 
Business  meeting,  to  resume  markup  of 
S.  2575.  to  revise  certain  pay  authori- 
ties that  apply  to  nurses  and  other 
health  care  professionals,  and  other 
pending  calendar  business. 

SR^IB 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Kent  N.  Brown,  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Georgia. 
Richard  Monroe  Miles,  of  South  Caro- 
lina, to  be  Ambassador  to  the  Republic 
of  Azerbaijan.  Mary  C.  Pendleton,  of 
Virginia,  to  be  Ambassador  to  the  Re- 
public of  Moldova,  David  Heywood 
Swartz,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Byelarus.  Henry  Lee 
Clarke,  of  California,  to  be  Ambassador 
to  the  Republic  of  Uzbekistan,  William 
H.  Courtney,  of  West  Virginia,  to  be 
Ambassador  to  the  Republic  of 
Kazakhstan.  Stanley  T.  Elscudero,  of 
Florida,  to  be  Ambassador  to  the  Re- 
public of  Tajikistan.  Joseph  S.  Hulings 
m,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Turkmenistan,  and  Ed- 
ward Hurwitz,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  the  Republic 
of  Kyrgyzstan. 

SIM19 

AUGUST  6 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  high-speed 
ground  transportation. 

SR-253 
9:30  a.m. 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties and  programs  of  the  Defense  Com- 
missary Agency.  Department  of  De- 
fense. 

SD-342 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legrislation 
to  revise  the  Tohono  'Oodham  Water 
Rights  Settlement  Act  of  1962. 

SR-485 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2890.  to  provide 
for    the    establishment    of    the    Civil 
Rights  in  Education:  Brown  v.  Board  of 
Eklucation  National  Historic  Site  in  the 
State  of  Kansas.  H.R.  2108,  to  direct  the 
Secretary  of  the  Interior  to  conduct  a 
study  of  the  feasibility  of  Including  Re- 
vere Beach,  located  in  the  city  of  Re- 
vere.  Massachusetts,   in   the  National 
Park  System,  S.  2244,  to  require  the 
construction  of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs    to    honor    members    of    the 
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Armed  Forces  who  served  In  World  War 
n  and  to  commemorate  U.S.  participa- 
tion In  that  conflict,  H.R.  3665,  to  es- 
tablish the  Little  River  Canyon  Na- 
tional Preserve  In  Alabama,  S.J.  Res. 
161,  to  authorize  the  Go  For  Broke  Na- 
tional Veterans  Association  to  estab- 
lish a  memorial  to  Japanese-American 
War  Veterans  In  D.C.  or  Its  environs, 
and  S.  2549.  to  establish  the  Hudson 
River  Artists  National  Historical  Park 
In  New  York. 

SD-366 

AUGUST  7 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  health 
risks  posed  to  police  officers  who  use 
radar  ^uns. 

SI>-342 


EXTENSIONS  OF  REMARKS 

AUGUST  11 
2:00  p.m. 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  activities  of  the 
Independent  Counsel  Law  of  the  Ethics 
in  Government  Act  of  1978. 

SD-342 

AUGUST  12 
9:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2762,  to  assure  the 
preservation  of  the  northern  spotted 
owl  and  the  stability  of  communities 
dependent  on  the  resources  of  the  pub- 
lic lands  in  Oregon,  Washington,  and 
northern  California. 

SD-406 

9:30  a.m. 
Select  on  Indian  Affairs 
To   hold  oversight   hearings   on   Indian 
trust  fund  management. 

SRr465 
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JULY  30 
10:00  a.m. 
Foreign  Relations 

International  Economic  Policy.  Trade, 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  hearings  to  examine  how  the 
Middle  East  is  cooperating  with  envi- 
ronmental concerns. 

SD-419 

JULY  31 
10:00  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight  of 
the  Internal  Revenue  Service  Sub- 
committee 
To  hold  hearings  to  examine  the  finan- 
cial strength  of  the  Pension  Benefit 
Guaranty  Corporation  (PBGC),  which 
Insures  retirement  benefits  for  Amer- 
ican workers. 

SD-21S 
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HOUSE  OF  REPRESENTATIVES— r/iwrsda3',  July  30,  1992 


The  House  met  at  10  a.m. 

The  Reverend  Eugene  B.  Green,  Trin- 
ity C.M.E.  Church,  Decatur,  IL,  offered 
the  following  prayer: 

Almighty  God,  who  dost  govern  the 
world  in  righteousness,  and  whose 
judgments  are  true  and  righteous  alto- 
gether: Grant,  O  Father,  that  those 
who  rule  over  us,  and  who  legislate  for 
us,  be  of  one  mind  to  lead  us  we  pray, 
in  the  ways  of  justice  and  peace;  in- 
spire us  to  break  down  tyranny  and  op- 
pression, to  gain  for  everyone  his  due 
reward,  and  from  every  man  his  due 
service,  that  each  may  live  for  all.  and 
all  may  care  for  each  other  in  our  pur- 
suit of  "life,  liberty,  and  happiness."  In 
His  name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  WELDON.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WELDON.  Mr.  Speaker,  I  object 
tQ  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  [Mr.  Weldon]  demands  a 
vote  on  the  Speaker's  approval  of  the 
Journal. 

Accordingly,  the  Chair  will  postpone 
the  vote  on  the  approval  of  the  Journal 
in  accordance  with  rule  I.  The  vote  on 
the  Journal  will  occur  at  the  end  of  the 
legislative  day. 


point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  11,  nays  366, 
not  voting  57,  as  follows: 
[Roll  No.  345] 
YEAS— U 


MOTION  TO  ADJOURN 

Mr.  WELDON.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows: 

Mr.  Weldon  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
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and  Mrs.  MINK  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  KANJORSKI  and  Mr.  ALLARD 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  adjourn  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Will  the  gentlewoman  from  Il- 
linois [Mrs.  Collins]  please  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mrs.  COLLINS  of  Illinois  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4026.  An  act  to  formulate  a  plan  for 
the  management  of  natural  and  cultural  re- 
sources on  the  Zuni  Indian  Reservation,  on 
the  lands  of  the  Ramah  Band  of  the  Navajo 
Tribe  of  Indians,  and  the  Navajo  Nation,  and 
in  other  areas  within  the  Zuni  River  water- 
shed and  upstream  from  the  Zuni  Indian  Res- 
ervation, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1216.  An  act  to  modify  the  boundaries 
of  the  Indian  Dunes  National  Lakeshore,  and 
for  other  purposes,  and 

H.R.  5487.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5487)  "An  act  making  ap- 
propriations for  Agriculture,  Rural  De- 
velopment, Food  and  Drug  Administra- 
tion, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Burdick,  Mr. 
Bumpers,  Mr.  Harkin,  Mr.  Adams,  Mr. 
Fowler,  Mr.  Kerrey,  Mr.  Byrd,  Mr. 
Cochran,  Mr.  Kasten,  Mr.  Specter. 
Mr.  Nickles,  Mr.  Bond,  and  Mr.  Hat- 
field, to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  2344)  "An  act 
to  improve  the  provision  of  health  care 
and  other  services  to  veterans  by  the 
Department  of  Veterans  Affairs,  and 
for  other  purposes,"  agrees  to  the  con- 


ference asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Cranston,  Mr. 
Rockefeller,  and  Mr.  Specter  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titled,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  225.  An  act  to  expand  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park,  Virginia,  and 

S.  2563.  An  act  to  provide  for  the  rehabili- 
tation of  historic  structures  within  the 
Sandy  Hook  Unit  of  Gateway  National 
Recreation  Area  in  the  State  of  New  Jersey, 
and  for  other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  announce  that  the 
Chair  will  receive  up  to  20  1-minutes  on 
each  side. 


REV.  EUGENE  B.  GREEN 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POSHARD.  Mr.  Speaker,  I  would 
like  to  welcome  our  guest  chaplain  this 
morning,  the  Reverend  Eugene  B. 
Green. 

Dr.  Green  is  a  native  of  Chicago,  hav- 
ing attended  the  public  schools  there, 
and  as  a  young  man  deciding  early  In 
his  life  to  enter  the  ministry. 

Reverend  Green  received  his  college 
education  at  UCLA  and  Roosevelt  Uni- 
versity. He  has  a  broad  and  diverse 
background  in  his  theological  training, 
having  studied  at  a  consortium  of  uni- 
versities, including  Northern  Baptist 
Theological  Seminary,  the  Lutheran 
School  of  Theology,  the  McCormick 
School  of  Theology,  and  the  Garret 
Evangelical  School  of  Theology. 

Mr.  Speaker,  the  Reverend  and  Mrs. 
Dorothy  Green  have  two  sons,  Edward 
and  Steve,  and  reside  in  Decatur,  IL, 
where  Reverend  Green  is  the  pastor  of 
the  Trinity  Christian  Methodist  Epis- 
copal Church. 

He  served  as  president  of  the  Decatur 
Interdenominational  Ministerial  Alli- 
ance as  a  member  of  the  Evangelical 
Ministers  Association  and  as  a  member 
of  the  Decatur  Human  Relations  Com- 
mittee. He  is  active  in  many  commu- 
nity service  organizations  and  devotes 
hundreds  of  hours  to  the  betterment  of 
his  community  each  year  through 
these  organizations. 

On  behalf  of  the  gentleman  from  Illi- 
nois, Congressman  Dick  Durbin,  and 
myself,  we  welcome  the  Reverend 
Green  to  the  U.S.  House  of  Representa- 
tives. 


for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  in 
Castro's  dictatorship,  not  even  the 
mind  is  beyond  the  reach  of  the  state. 
Castro  has  perverted  the  healing  art  of 
psychiatry  into  the  ultimate  tool  of  re- 
pression. Some  30  cases  of  torture, 
thinly  disguised  as  treatment,  have 
been  documented  in  "The  Politics  of 
Psychiatry  in  Revolutionary  Cuba"  by 
Armando  Lago  and  Charles  Brown. 

The  incidents  recounted  in  this  book 
include  the  case  of  16-year-old  Jose  Al- 
varado  who,  for  seeking  political  asy- 
lum in  the  Colombian  Embassy,  was 
subjected  to  electroshocks  and  mind 
destroying  drugs:  or  the  case  of  Amaro 
Gomez,  a  film  writer  also  subjected  to 
torture,  camouflaged  as  treatment. 

One  human  rights  activist.  Roberto 
Bahamonde.  was  picked  up  by  the 
Cuban  police  and  taken  for  treatment 
by  electroshock  and  psychotropic 
drugs.  When  his  family  finally  located 
him  and  complained  about  the  appall- 
ing conditions  he  was  housed  in.  the  di- 
rector said  he  could  do  nothijig  because 
that  ward  was  under  the  control  of  Cas- 
tro's political  police. 

The  only  solution  is  to  aid  the  people 
of  Cuba  in  toppling  this  dictator  and 
his  thugs  in  white  coats. 


PSYCHIATRY:  CASTRO'S  TOOL  OF 
REPRESSION 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
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READ  HIS  LIPS 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, around  this  time  last  year.  Mr. 
Bush  told  the  American  people  to  read 
his  lips. 

Ever  since  then  the  public,  particu- 
larly American  women,  have  been 
doing  just  that:  and  they  have  con- 
cluded that  he  talks  a  good  game. 

His  lips  said  that  he  supported  health 
research  that  would  benefit  all  Ameri- 
cans, but  when  the  Congress  passed  leg- 
islation to  support  that  research  with 
the  women's  health-NIH  authorization 
he  vetoed  it. 

His  lips  said  that  he  wanted  to  pro- 
mote family  values,  but  when  the  Con- 
gress passed  the  Family  Medical  Leave 
Act.  a  piece  of  legislation  that  would 
help  young  families  take  care  of  their 
children,  he  vetoed  it. 

His  lips  said  that  he  wanted  to  be  the 
education  President,  but  when  the  Con- 
gress approved  funds  for  the  Head  Start 
Program  and  for  Pell  grants,  programs 
that  would  improve  on  the  ability  of 
American  kids  to  receive  a  good  edu- 
cation, he  vetoed  them. 

Mr.  Speaker,  the  women  of  America 
have  read  his  lips,  but  in  their  limitless 
wisdom  they  have  concluded  that  auc- 
tions speak  louder  than  words.  And  he 
ain't  done  nothing  yet. 
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LIBERAL  SPENDING  CONTINUES 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  on  June 
11,  the  House  of  Representatives  nar- 
rowly defeated  the  balanced  budget 
amendment.  This  would  have  forced 
Congress  to  not  spend  more  than  it 
brings  in. 

Unfortunately,  by  just  nine  votes, 
this  Congress  failed  its  responsibility 
to  the  American  people. 

Just  this  week.  Congress  will  pass 
four  appropriations  bills  which  in- 
crease Federal  spending  by  $28.2  billion 
over  last  year's  levels. 

Now  that  is  a  shopping  spree  even 
Leona  Helmsley  would  be  impressed 
with.  But  of  course,  she  is  in  jail  now. 

I  want  to  make  it  perfectly  clear  that 
I  am  not  opposed  to  all  Federal  spend- 
ing. I  believe  we  must  continue  impor- 
tant projects  such  as  medical  research, 
job  training,  and  technology  develop- 
ment. However,  the  Congress  must  find 
offsets  to  these  worthwhile  expendi- 
tures. 

I  remember  when  the  amendment 
was  debated.  One  of  my  colleagues 
stated  that  he  would  support  it  because 
there  is  no  alternative  plan. 

Well.  I  have  a  plan  for  all  those  who 
supported  the  amendment — back  up 
your  words  with  action.  Do  not  claim 
support  for  a  balanced  budget,  and  then 
continue  liberal  spending. 

Mr.  Speaker,  when  will  the  Members 
of  this  House  have  the  courage  to  say 
enough  is  enough. 
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FAMILY  VALUES 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  the  chil- 
dren's initiative,  H.R.  5600  I  rise  today 
in  support  of  the  children's  initiative, 
H.R.  5600.  and  urge  all  of  my  colleagues 
to  support  this  very  important  bill 
when  it  comes  to  the  floor  next  week. 

It  is  in  vogue  this  political  season  to 
tout  family  values,  and  well  we  should, 
if  we  mean  what  we  say. 

H.R.  5600  will  help  families  and  chil- 
dren succeed,  it  is  an  opportunity  to 
put  your  vote  where  your  rhetoric  is. 
H.R.  5600  will  help  families  in  crisis 
stay  together  as  well  as  improve  the 
quality  and  availability  of  out-of-home 
services  when  children  must  be  re- 
moved from  their  families. 

H.R.  5600  extends  to  children  and 
their  families  an  essential  benefit  that 
older  and  disabled  food  stamp  recipi- 
ents already  receive — the  cost  of  hous- 
ing will  be  deducted  when  the  food 
stamp  calculation  is  made — no  longer 
will  families  choose  whether  to  feed  or 
whether  to  shelter  their  children. 

Now,  too  many  families  end  up  home- 
less and  too  many  children  are  at  too 


great  a  risk  of  being  separated  from 
their  families. 

This  legislation  can  make  a  real  dif- 
ference for  families  in  this  country. 

Next  week's  vote  on  H.R.  5600  gives 
us  a  chance  to  prove  that  we  not  only 
uphold  family  values— we  also  value 
families. 


NINE  SEATS  AND  WE  CAN  CHANGE 
THE  DIRECTION  OF  THE  COUNTRY 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
think  it  is  a  little  tragic  that  we  spent 
an  hour  this  morning  beating  up  on  the 
President  so  that  we  could  spend  bil- 
lions of  dollars  after  midnight,  as  we 
did  last  night.  Perhaps  we  ought  to  re- 
arrange our  priorities  here,  but  then 
why  should  we  expect  that  a  Demo- 
cratic Congress  controlling  this  insti- 
tution for  38  consecutive  years  would 
have  really  any  interest  in  doing  what 
is  good  for  the  Nation  as  opposed  to 
what  is  good  for  politics?  If  they  did, 
perhaps  the  President's  economic 
growth  package,  which  he  has  sent  to 
this  Congress  three  different  times  and 
asked  us  to  pass,  would  get  seriously 
addressed.  If  they  really  were  con- 
cerned about  the  country,  perhaps  we 
would  pass  a  health  care  reform  pack- 
age, as  the  President  asked  us  to  in  his 
State  of  the  Union.  If  we  really  were 
concerned  about  the  future  of  this 
country,  probably  we  would  have 
passed  the  President's  education  re- 
form initiative,  his  crime  initiative,  or 
his  energy  initiative. 

Mr.  Speaker,  the  hard  and  cold  re- 
ality is  the  President  came  up  here  in 
his  State  of  the  Union  Address  to  the 
Nation  in  January  where  he  listed  43 
specific  agenda  items  he  asked  this 
Congress  to  respond  to.  It  is  now  July 
30.  The  tragedy  is  we  have  not  passed 
one  of  those  initiatives  and  sent  it  to 
the  President  for  his  signature. 

But  then,  perhaps,  a  balanced  budget, 
the  line-item  veto  and  the  HOPE 
project  yesterday  will  change  when  we 
pick  up  just  nine  seats.  That  is  all  we 
need,  nine  seats,  and  we  can  change  the 
direction  of  this  country. 


DON'T  BE  FOOLED  AGAIN 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKAGGS.  Mr.  Speaker.  4  years 
ago.  George  Bush  ran  his  campaign  on 
a  slogan — "read  my  lips,  no  new 
taxes."  But  this  absolutely  firm  state- 
ment, as  it  turned  out.  meant  abso- 
lutely nothing.  Candidate  Bush  gave 
his  word.  President  Bush  broke  it. 

The  1988  Bush  campaign  was  long  on 
symbol,  and  the  Bush  administration 
has  been  short  on  substance.  The  vic- 
tims are  credibility  and  progress.  The 


Bush  campaign  gave  us  Willie  Horton 
to  divide  us.  but  the  Bush  administra- 
tion has  never  given  us  a  program  to 
unite  us.  The  Bush  campaign  gave  us 
tours  of  flag  factories,  but  the  Bush  ad- 
ministration has  never  given  us  a  plan 
to  maintain  our  Nation's  position  of 
preeminence  on  the  world  stage.  Those 
lips  have  yet  to  utter  a  coherent  eco- 
nomic program. 

Today,  the  Bush  campaign  gives  us 
Murphy  Brown  instead  of  Willie  Hor- 
ton: the  mantra  of  "family  values" 
takes  the  place  of  flag  factories;  and 
those  lips  now  stammer  for  some  new. 
glib,  election-year  phrase,  like  "Mes- 
s£ige — I  care." 

Mr.  Speaker,  the  American  people  de- 
serve programs  that  will  produce  real, 
substantive  change,  not  more  pressing 
of  political  hot  buttons.  We  were  fooled 
once  by  that  glibness.  But  we  will  not 
get  fooled  again. 


IF  THE  DEMOCRATS  CANNOT  RUN 
THE  HOUSE  OF  REPRESENTA- 
TIVES. HOW  CAN  THEY  RUN  THE 
COUNTRY? 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker.  I 
want  to  spend  a  minute  talking  about 
scheduling  in  this  House  and  the  effect 
of  scheduling  on  families  on  this  side  of 
the  aisle.  We  heard  a  couple  weeks  ago 
that  we  talk  about  families,  but  we 
seem  to  abuse  our  own  families.  We 
were  here  until  after  midnight  last 
night,  so  today  we  are  in  at  10  o'clock, 
and  what  are  we  doing  here  at  10 
o'clock?  We  are  going  to  have  40  1-min- 
utes.  essentially  have  1-minutes.  so  a 
few  people  can  beat  up  on  the  President 
and  talk  about  his  lack  of  domestic 
agenda  when  in  fact  the  reason  that  he 
does  not  have  a  domestic  agenda  is  be- 
cause it  is  bottled  up  in  this  House. 

Mr.  Speaker.  I  ask.  "Why  don't  we 
address  the  line-item  veto?  Why  don't 
we  talk  about  health  care  reform?  Why 
don't  we  talk  about  job  formation  in- 
stead of  coming  in  here  and  giving  1- 
minutes  after  we've  been  up  late,  and 
then  tomorrow,  when  we  ought  to  be 
going  back  to  our  districts  at  noon, 
we're  going  to  be  here  late,  and  we're 
all  going  to  miss  our  planes?  What  kind 
of  a  scheduling  operation  is  that,  and 
how  can  a  party  think  they  can  run  the 
country  when  they  can't  even  run  the 
House  of  Representatives?" 


TRUST  ME,  TRUST  ME  NOT 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  gentleman  who  just  preceded  me  in 
the  well  should  be  well  advised  to  real- 
ize that  of  the  40  l-minutes,  the  first  25 
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were  taken  up  by  his  side  asking  for  a 
vote  on  a  motion  to  adjourn  that 
meant  nothing,  that  got  11  votes.  If  he 
wants  to  talk  about  wasted  time,  he 
should  put  the  blame  where  it  belongs, 
right  over  there. 

D  1040 

Mr.  Speaker,  the  Bush  campaign  has 
a  new  slogan,  "trust  me." 

Can  you  imagine  that?  We  trust  our 
mothers.  But  trust  President  Bush? 
Well,  I  do  not  know  about  that. 

Trust  the  President  who  twice  vetoed 
xinemployment  benefits  at  the  height 
of  the  recession?  Trust  the  President 
who  let  special  interests  tear  holes  in 
the  Clean  Air  Act?  Trust  the  President 
who  called  Clarence  Thomas  the  most 
qualified  candidate  he  could  find  for 
the  Supreme  Court?  Trust  the  Presi- 
dent who  tells  POW-MIA  families  to 
"Sit  down  and  shut  up"? 

As  Bill  Clinton  reminded  us  yester- 
day in  New  Orleans,  the  President  who 
said,  "read  my  lips,  no  new  taxes," 
should  not  be  using  "trust  me"  as  a 
campaign  theme. 

Mr.  Speaker,  the  President  needs  a 
new  slogan.  Why  not  "Honey,  I  shrunk 
the  economy"?  It  is  honest,  it  is  hip,  it 
is  truthful,  and  it  just  might  work. 
"Trust  me  not,  trust  me  not,  read  my 
lips,  trust  me  not." 
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TRIBUTE  TO  CONGRESSMAN  CRAIG 
JAMES.  BONE  MARROW  DONOR 

(Mr.  YOUNG  of  Florida  asked  and 
w£is  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  am  not  here  to  criticize  anyone  this 
morning,  and  especially  not  Congress. 
To  the  contrary,  I  am  here  to  praise 
Congress. 

For  a  long  time  Members  have  heard 
me  speak  of  the  modern  miracle  of 
bone  marrow  transplantation  and  how 
it  gives  an  opportunity  for  life  to  peo- 
ple who  have  terminal  diseases. 

Today  I  am  here  to  pay  tribute  to 
one  of  our  own,  who  in  our  recruiting 
drive  for  Members  of  Congress  in  April 
of  1990  was  one  of  the  first  to  have  his 
blood  taken  to  be  tested  and  have  his 
marrow  typed.  That  man  is  Congress- 
man Craig  James,  a  Member  of  Con- 
gress from  Florida. 

There  is  no  political  advantage  to 
Craig  because  he  is  retiring  from  polit- 
ical life  this  year.  But  Craig  James 
just  very  recently  was  a  bone  marrow 
donor.  He  gave  another  human  being 
an  opportunity  to  live,  another  human 
being  who  was  dying  of  a  terminal  dis- 
ease but  who  now  has  a  real  second 
chance  for  life. 

I  am  proud  of  Craig  James  for  many, 
many  reasons.  I  am  proud  of  him  be- 
cause he  is  one  of  our  heroes.  In  his 
comments  yesterday  about  being  a 
marrow  donor.  Craig  said.  "It  didn't 
hurt."  And  the  fact  that  he  gave  an- 


other human  being  an  opportunity  to 
live  is  something  that  changed  his  life. 
He  will  never  be  the  same  because  it  is 
something  that  no  one  could  ever  take 
away  from  him.  God  bless  you  Con- 
gressman Craig  James,  you  are  a  real 
hero. 


NEW  SCORECARD  REVEALS  THAT 
BUSH  RECORD  IS  HOSTILE  TO 
FAMILIES 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  George  Will  yesterday  called 
on  President  Bush  to  withdraw  from 
the  race.  He  said  a  Bush  candidacy  is 
"pointless"  because  Bush  has  no  agen- 
da for  this  Nation  other  than  his  own 
personal  quest  for  office. 

The  best  thing  that  George  Will  said 
about  George  Bush  is  that  "he  means 
well  feebly." 

Mr.  Speaker,  George  Will  is  wrong. 

Today.  I  am  joining  Senator  Al  Gore 
in  revealing  that  our  President  does 
have  an  agenda— an  agenda  that  is  un- 
mistakably hostile  to  the  families, 
women,  and  children  of  this  Nation. 

This  scorecard  demonstrates  that,  on 
issue  after  issue,  when  families  cried 
out  for  positive  change,  the  President 
stood  ready  with  his  veto  pen,  poised  to 
shatter  their  dreams. 

He  vetoed  unpaid  leave  for  families 
with  new  children  or  family  members 
facing  serious  illness. 

He  vetoed  essential  women's  health 
research. 

He  vetoed  overturning  the  gag  rule. 

And  he  has  threatened  to  veto  essen- 
tial legislation  to  protect  a  woman's 
right  to  choose. 

Mr.  Speaker,  the  problem  is  not  that 
the  President  has  no  agenda,  but  that 
his  agenda  is  tragically  robbing  our 
families  of  a  better  future. 

The  President  does  not  mean  well 
feebly — he  harms  families  badly. 


COSPONSORSHIP  SOUGHT  ON  BILL 
TO  REPEAL  WITHHOLDING  ON 
CERTAIN  PENSION  DISTRIBU- 
TIONS 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks. ) 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, today  Members  will  receive  a  "Dear 
Colleague"  from  me  asking  their  co- 
sponsorship  on  a  bill  that  I  am  intro- 
ducing next  week.  This  bill  would  re- 
peal the  20-percent  withholding  on 
lump-sum  pension  distributions  that 
was  included  in  the  extended  unem- 
ployment benefits  bill  Congress  re- 
cently adopted. 

When  the  House  overwhelmingly 
adopted  the  bill.  I  don't  think  Members 
were  made  fully  aware  of  all  of  the 


changes  this  provision  made  in  pre- 
existing law.  However,  it  has  become 
clear  to  me  that  our  attempts  to  aid 
the  unemployed  during  this  recession 
were  financed  on  the  backs  of  those 
who  are  changing  jobs  or  taking  an 
early  retirement,  and  need  to  move 
their  pension  funds  from  one  plan  to 
another,  or  to  an  IRA. 

Under  preexisting  law.  if  one  took  his 
or  her  pension  funds  out  of  a  previous 
employer's  plan  in  a  lump  sum.  they 
had  60  days  to  roll  those  funds  over 
into  another  plan  or  IRA.  If  this  roll- 
over was  not  within  that  timeframe,  a 
10-percent  penalty  was  assessed  to  the 
lump-sum  amount,  in  addition  to  the 
funds  being  subject  to  Federal  taxes. 
Since  July  3.  when  the  unemployment 
benefits  extension  bill  was  signed  into 
law,  a  new  20-percent  withholding  has 
been  added  to  the  10-percent  penalty, 
for  anyone  who  touches  their  own  pen- 
sion money.  Unless  the  lump  sum  is 
moved  directly  from  pension  fund  to 
pension  fund  or  IRA  through  a  trustee 
to  trustee  transfer  20  percent  is  with- 
held from  the  lump-sum  distribution. 
The  individual  can  get  the  money  back 
when  he  files  his  taxes  at  the  end  of  the 
year,  but  in  the  meantime  he  must 
come  up  with  that  20  percent  to  ensure 
the  full  amount  of  his  original  lump- 
sum distribution  would  be  deposited  in 
his  IRA.  Anything  less  would  land  him 
with  the  10-percent  penalty  tax. 

Mr.  Speaker,  I  strongly  support  pay 
as  you  go  and  the  budget  firewalls,  but 
this  funding  mechanism  is  very  unfair. 
I  would  hope  the  Ways  and  Means  Com- 
mittee could  develop  an  alternative 
funding  mechanism  to  pay  for  the  un- 
employment benefits,  or  perhaps  im- 
pose across-the-board  cuts  in  Federal 
programs. 

I  urge  my  colleagues  to  join  as  co- 
sponsors  of  this  legislation. 


RULE  BY  VETO  GIVES  PRESIDENT 
CONTROL  OVER  LEGISLATION 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  President, 
George  Bush  has  done  to  the  country  in 
4  years  what  the  Republicans  think  the 
Democrats  have  done  in  38.  (Jeorge 
Bush  blames  Congress  for  all  of  his 
problems.  He  says  that  the  Democrats 
control  spending  and  that  they  control 
legislation. 

The  fact  of  the  matter  is  that  he  has 
more  control  over  legislation  than  the 
Democrats  do.  If  he  wants  legislation 
that  the  Democrats  do  not  want,  all  he 
needs  is  a  simple  majority.  But  if  the 
Democrats  want  legislation  that 
(jCorge  Bush  does  not  want,  we  have  to 
have  a  two-thirds  majority  to  get  it 
through.  He  rules  by  veto,  and  all  we 
have  to  do  is  take  a  look  at  what  has 
happened  to  the  country  in  the  past  4 
years.  He  has  not  learned  from  his 
mentor,  Ronald  Reagan,  who  had  a  coa- 
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lition  of  Republicans  and  Democrat 
boll  weevils.  He  was  able  to  put  those 
together  to  just  get  a  simple  majority 
to  pass  all  that  legislation  that  has  de- 
meaned the  integrity  of  this  country. 

So  who  rules  and  who  is  at  fault? 
Well,  I  guarantee  you  that  this  Novem- 
ber the  people  will  let  us  know. 


POINT  OF  ORDER 


Mr. 


Mr.     DREIER     of     California. 
Speaker.  I  have  a  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  gentleman  will  state  his 
point  of  order. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  are  Members  supposed  to  ad- 
dress the  Speaker  or  the  President  of 
the  United  States  when  they  are  speak- 
ing in  the  well? 

The  SPEAKER  pro  tempore.  All  re- 
marks should  be  addressed  to  the 
Speaker.  The  gentleman  is  correct. 

Mr.  DREIER  of  California.  I  thank 
the  Chair. 


Mr.  TRAFICANT.  Mr.  Speaker,  the 
trade  deficit  was  almost  $8  billion  last 
month.  In  fact,  American  companies 
are  literally  hiring  U-Hauls  and  taking 
their  equipment  to  Mexico.  And  guess 
what,  folks?  In  all  these  big  board- 
rooms, all  the  big  shots  are  pushing 
and  pushing  and  pushing  for  a  free- 
trade  agreement  with  Mexico. 

I  say  that  if  that  agreement  is 
passed,  there  will  not  be  a  manufactur- 
ing job  left  in  America  in  10  years.  In 
fact,  American  companies  will  look 
like  Olympic  sprinters  heading  for  the 
border.  And  what  is  even  worse  is  that 
President  Bush  has  made  the  free-trade 
agreement  the  cornerstone  of  his  can- 
didacy. 

My  question,  Mr.  Speaker,  is:  Where 
is  George  Bush  running,  in  America  or 
Mexico?  American  workers  need  an 
American  President  to  take  a  look  at 
American  interests,  and  when  it  comes 
time  to  vote,  American  voters  are 
going  to  vote  in  this  election. 


URGING  ACTION  BY  THE  HOUSE 
ON  REFUGEE  CRISIS  IN  SLOVE- 
NIA AND  CROATIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WOLF.  Mr.  Speaker,  today's  New 
York  Times  points  out  that  there  are 
now  2.3  million  refugees  that  have  been 
moved  out  of  Bosnia-Hercegovina  that 
are  now  in  Slovenia  and  Croatia.  There 
is  an  ethnic  cleansing  there.  What  has 
gone  on  there  is  similar  to  what  the 
Nazis  did  during  World  War  II. 

This  Congress  is  quiet,  and  I  do  not 
understand  that.  Is  it  because  they  are 
Moslems?  Is  it  because  they  are  per- 
haps people  we  cannot  quite  under- 
stand or  do  not  know  anything  about? 

I  would  plead  with  the  Speaker  and 
ask  that  the  Speaker  direct  the  Ways 
and  Means  Committee  to  report  out 
legislation  that  would  take  away  most- 
favored-nation  status  from  Serbia.  Sec- 
ond, I  would  plead  with  the  Speaker  to 
direct  the  chairman  of  the  House  For- 
eign Affairs  Committee  to  hold  hear- 
ings before  we  adjourn  whereby  this 
Congress  can  do  something  to  let  the 
people  in  those  refugee  camps  know 
that  this  Congress  and  the  American 
people  care. 

Mr.  Speaker,  the  Senate  has  acted, 
the  administration  has  acted;  the 
House  has  done  nothing. 


FREE  TRADE  AGREEMENT  WITH 
MEXICO  THREATENS  FUTURE 
OF  MANUFACTURING  IN  THE 
UNITED  STATES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 
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FREEDOM  SUPPORT  ACT  WILL 
SLOW  DOWN  MOVEMENT  TO- 
WARD DEMOCRACY  IN  SOVIET 
UNION 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  next 
week  we  are  scheduled  to  take  up 
something  called  the  Freedom  Support 
Act.  It  never  ceases  to  amaze  me  that 
people  can  think  up  wonderful  names 
for  the  worst  of  bills.  This  is  a  massive 
foreign  aid  package  for  the  former  So- 
viet Union. 

Mr.  Speaker,  this  comes  at  a  time 
when  our  own  Nation  is  $4  trillion  in 
debt  and  losing  $1  billion  a  day  every 
day  on  top  of  that. 

Among  other  things  we  are  being 
asked  to  increase  our  contribution  to 
the  International  Monetary  Fund  by 
$12  billion  to  aid  the  former  Soviet 
States. 

Milton  Friedman,  the  well-known 
and  well-respected  economist,  writing 
in  the  July  6.  National  Review,  said  he 
was  appalled  at  this  proposal. 

Mr.  Friedman  said  that  the  Inter- 
national Monetary  Fund  lost  the  func- 
tion for  which  it  was  established  in  1971 
and  should  have  been  abolished  at  that 
time.  However,  because  it  is  almost  im- 
possible to  abolish  a  Government  agen- 
cy, that  was  not  done. 

However,  Professor  Friedman  wrote 
in  the  National  Review  that  the  Inter- 
national Monetary  Fund  has  mainly 
"strengthened  central  governments 
and  enabled  them  to  continue  anti- 
democratic and  antimarket  policies." 

Mr.  Speaker,  we  cannot  afford  to  bail 
out  the  Soviet  States  and.  in  addition, 
if  we  do  we  will  slow  down  the  move- 
ment toward  freedom  and  democracy 
there. 


THE  BUSH  ADMINISTRATION'S 
NEGLECT  OF  WOMEN'S  ISSUES 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  SLAUGHTER.  Mr.  Speaker,  this 
afternoon  we  will  see  President  Bush's 
scorecard  on  families,  women,  and  chil- 
dren, and  it  will  show  the  women  of 
America  in  stark  black  and  white 
terms  what  they  have  felt  in  their 
hearts  and  pocketbooks  for  the  past  4 
years— that  the  Bush  administration 
just  does  not  care. 

When  the  women  of  America  asked 
President  Bush  not  to  force  them  to 
choose  between  their  jobs  and  their 
families,  the  so-called  Family  Values 
President  answered  with  a  veto. 

When  the  women  of  America — 46,000 
of  whom  will  die  this  year  of  breast 
cancer — asked  President  Bush  for 
breast  cancer  research,  he  answered 
with  a  veto. 

When  we  asked  for  equal  opportuni- 
ties in  higher  education,  and  programs 
to  prevent  domestic  violence,  the 
kinder,  gentler  President  answered 
with  a  veto. 

The  women  juggling  jobs  and  sick 
children,  the  women  being  beaten  up  in 
their  own  homes,  and  the  women  who 
are  dying  have  been  slapped  in  the  face 
too  many  times  by  the  Bush  veto.  It  is 
time  for  an  administration  that  will  do 
more  for  American  families  than  wield 
a  veto  and  brandish  some  rhetoric 
about  family  values.  It's  time  for  an 
administration  which  values  the  lives 
of  American  women. 


WHAT  DOES  CHANGE  REALLY 
MEAN? 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  we  have 
heard  a  lot  of  talk  about  change  from 
the  Democrats  lately. 

Gov.  Bill  Clinton  says  the  answer  to 
gridlock  in  Washington  is  change.  He  is 
rights-sort  of.  The  problem  is  he  advo- 
cates change  in  the  White  House.  But 
the  numbers  point  to  the  need  for 
change  down  at  the  other  end  of  Penn- 
sylvania Avenue.  The  numbers  point 
right  here  to  this  building. 

The  Federal  deficit  is  proof  positive 
that  the  Democrats  who  control  Con- 
gress just  can't  get  the  numbers  to  add 
up  right.  And  now,  we  see  that  their 
Presidential  nominee  seems  to  be 
distancing  himself  from  the  Demo- 
cratic-controlled Congress.  Let  me  ex- 
plain what  I  mean. 

Once  President  Bush  completes  his 
second  term,  the  White  House  will  have 
been  controlled  equally  by  both  parties 
since  1931,  32  years  for  the  Democrats, 
32  years  for  the  Republicans. 

But  to  date.  Congress  has  been  con- 
trolled by  the  Democrats  for  56  years 
compared  to  our  4  years. 
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Yes,  Mr.  Speaker,  America  needs  a 
change.  America  needs  a  Republican 
Congress. 


PRESIDENT'S  SIGNATURE  OF  FAM- 
ILY AND  MEDICAL  LEAVE  ACT 
WOULD  ENHANCE  FAMILY  VAL- 
UES 

(Ms.  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  LONG.  Mr.  Speaker,  our  policies 
need  to  be  adapted  to  our  changing 
work  force.  With  single-  and  two-par- 
ent working  families  comprising  a 
much  larger  percentage  of  the  work 
force,  we  must  address  what  happens 
when  a  parent,  or  a  child,  becomes  seri- 
ously ill.  Without  the  Family  and  Med- 
ical Leave  Act,  too  often  parents  are 
forced  to  choose  between  the  job  they 
need  and  the  child  they  love.  These 
same  working  parents  then  are  forced 
to  draw  millions  of  dollars  in  social 
benefits  per  year.  In  fact,  one  study  in- 
dicates that  the  lack  of  medical  leave 
costs  taxpayers  $4.3  billion  a  year. 
Every  other  industrialized  country  in 
the  world  grants  some  form  of  family 
leave. 

The  President  says  we  cannot  afford 
the  Family  and  Medical  Leave  Act. 
while  the  facts  show  that  our  country 
can  no  longer  afford  not  to  have  family 
leave  legislation. 

Mr.  Speaker,  the  President  is  again 
prepared  to  veto  the  Family  and  Medi- 
cal Leave  Act,  as  he  did  in  1990,  and 
force  parents  to  choose  between  their 
job  and  their  children.  If  the  President 
really  wants  to  assist  the  families  of 
our  Nation,  and  promote  family  values, 
he  should  sign  the  Family  and  Medical 
Leave  Act  into  law. 


BUSH  IS  NOT  THE  WOMEN'S 
RIGHTS  PRESIDENT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  it  has 
become  clear  that  the  environmental 
President,  the  education  President,  the 
no  new  taxes  President  will  soon  at- 
tempt to  convince  American  women 
that  he  is  also  the  women's  rights 
President.  Like  education  and  the  envi- 
ronment, and  taxes,  the  President's 
record  fails  to  live  up  to  this  billing. 
That  is  a  line  American  women  are  too 
smart  to  fall  for. 

The  fact  is,  Mr.  Speaker,  that  if  we 
looked  at  the  administrations  report 
card  on  its  support  for  women  it  would 
include  a  bold,  red,  "F"  scrawled 
across  the  top.  The  President  has 
blocked  every  policy  initiative  of  im- 
portance to  women  since  he  took  of- 
fice— family  leave,  the  gag  rule,  family 
planning,  freedom  of  choice,  and  wom- 
en's health.  There  is  little  excuse  for 
this  record. 


In  the  area  of  women's  health,  espe- 
cially, the  administration  has  dem- 
onstrated its  lack  of  understanding. 
When  presented  with  legislation  that 
would  have  established  a  women's 
health  research  office  at  the  NIH,  de- 
manded the  inclusion  of  women  in  clin- 
ical trials,  and  provided  vitally  needed 
funding  for  research  on  breast  and 
ovarian  cancer — the  President  said  no. 
Worse,  he  called  these  projects  unnec- 
essary. When  it  comes  to  women,  the 
President  just  doesn't  get  it. 

It  is  time  for  a  change.  The  President 
can  be  sure  that  American  women  will 
not  allow  a  failing  grade  to  pass  an- 
other time.  Lip  service  is  not  enough. 
We  need  leadership  as  well  as  words. 
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Democrats  who  run  this  Congress,  want 
to  run  this  country. 
Come  on,  give  us  a  break. 


PERMISSION    FOR    COMMITTEE    ON 

BANKING,    FINANCE,   AND   URBAN 

AFFAIRS  TO  SIT  TODAY  DURING 

THE  5-MINLrTE  RULE 

Ms.  DAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance,  and  Urban 
Affairs  may  be  permitted  to  sit  for  con- 
sideration of  legislation  to  extend  the 
charter  of  the  Export-Import  Bank 
while  the  House  is  reading  for  amend- 
ment under  the  5-minute  rule  today. 

Mr.  Speaker,  I  have  cleared  this  with 
the  minority,  both  with  the  gentleman 
from  Ohio  [Mr.  Wylie]  and  the  gen- 
tleman from  Iowa  [Mr.  Leach]. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest to  the  gentlewoman  from  Ohio? 

There  was  no  objection. 


DEMOCRATS  PRACTICE   PARTISAN- 
SHIP    OVER     COMPASSION      AND 
POLITICS  OVER  REFORM 
(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  T*pmfl-r*lf  s  ) 

Mr.  ROHRABACHER.  Well.  Mr.  and 
Mrs.  America,  Congress  worked  late 
last  night.  You  might  want  to  know 
what  they  did.  A  powerful  Democratic 
subcommittee  chairman  managed  to 
take  $50  million  from  hypersonic  re- 
search, research  that  is  essential  for  a 
viable  competitive  aerospace  industry 
in  the  next  century,  and  where  did  that 
money  go?  It  went  to  construct  a  Gov- 
ernment building— guess  where?  In  the 
subcommittee  chairman's  district. 

Well,  last  night  we  also  managed  to 
take,  very  admirably,  $300  million  from 
a  wasteful  program.  Republicans  at- 
tempted to  fund  with  that  money  the 
HOPE  Program  which  is  aimed  at  mak- 
ing homeowners  out  of  poor  Americans 
who  live  in  our  inner  cities. 

The  Democrats,  so  inconsistent  with 
their  own  Presidential  candidate  who 
supports  this  program,  voted  it  down, 
in  yet  another  example  of  partisanship 
over  compassion,  of  politics  over  re- 
form. 

Mr.  Speaker,  we  hear  a  lot  of  criti- 
cism of  President  Bush,  but  the  liberal 


PRESIDENTIAL  LEADERSHIP 
LACKING  ON  SAVINGS  AND  LOAN 
PROBLEM 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  the 
President,  a  day  ago,  sent  a  letter  to 
Congress  saying  we  ought  to  act  on  the 
S&L  problem,  send  more  money  to  the 
RTC,  because  it  is  costing  us  $6  million 
a  day. 

Mr.  Speaker,  I  would  ask  where  has 
the  President  been?  Back  last  winter, 
when  some  of  us  asked  the  President  to 
take  a  leadership  role  on  this  to  avoid 
the  problem  we  now  face,  he  was  no- 
where to  be  found. 
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And  then,  in  the  ultimate  act  of  po- 
litical chutzpa,  he  blames  the  Congress 
when  he  cannot  even  get  enough  votes 
on  his  own  side  to  pass  the  bill. 

Democrats  have  told  the  President, 
"We  will  get  a  majority  of  our  side  to 
vote  for  this  difficult  bill  if  you  can  get 
a  majority  on  your  side."  The  Presi- 
dent has  been  nowhere  to  be  found. 
Yes.  indeed,  my  colleagues,  this  is  a 
metaphor  for  the  campaign:  The  Presi- 
dent is  nowhere  to  be  found,  let  the 
problem  grow  and  grow  and  grow.  And 
then,  at  the  last  minute,  when  the 
chickens  have  come  home  to  roost,  he 
blames  the  Congress  when  he  cannot 
even  control  his  own  party  in  Congress. 

If  the  President  cannot  get  his  own 
party  to  vote  for  this,  how  is  he  going 
to  run  the  Congress  in  any  way  at  all? 


HISTRIONICS  IN  THE  WELL 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  find  it  fascinating  that  so 
many  of  my  colleagues  on  the  other 
side  of  the  aisle  have  chosen  to  resort 
to  histrionics,  pointing  the  finger  down 
to  the  White  House  rather  than  looking 
at  our  opportunity  to  deal  with  some  of 
the  most  serious  challenges  that  we 
face  in  this  country  by  responding  fa- 
vorably to  some  of  the  very  good  pro- 
posals which  the  President  has  re- 
quested and  which  the  American  people 
desperately  want. 

We  have  tried  time  and  time  again  to 
try  and  implement  the  line-item  veto, 
providing  the  President  with  an  oppor- 
tunity to  blue  pencil  out  wasteful  pork 
barrel  spending  programs. 

What  has  happened?  This  place  has 
resoundingly  defeated  the  attempt  to 
put  into  place  the  line-item  veto. 

Yesterday  we  had  two  tries  here  to 
try  and  give  80,000  low-income  Ameri- 
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cans  the  opportunity  to  attain  the 
American  dream  of  home  ownership,  a 
very  integral  part  of  the  President's 
package  for  economic  grrowth.  What 
happened? 

This  place  defeated  it.  It  seems  to  me 
that  rather  than  pointing  the  finger 
from  the  House  of  Representatives, 
what  we  should  be  doing  is  looking 
from  within. 


ADMINISTRATION  POLICY  TOWARD 
HAITIAN  REFUGEES 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker.  I  rise  to 
commend  the  decision  handed  down 
yesterday  by  the  U.S.  Court  of  Appeals 
in  New  York  which  ruled  that  the  Bush 
administration's  policy  on  Haitian  ref- 
ugees is  illegal.  The  court  sent  a  clear 
message  to  President  Bush  and  gave 
him  the  opportunity  to  reverse  a  policy 
that  has  brought  shame  on  our  country 
in  the  eyes  of  the  world  and  amongst 
our  own  people  here  at  home. 

But  regrettably,  instead  of  changing 
his  disgraceful  course,  the  President 
has  today  announced  that  he  will  ap- 
peal the  decision  to  the  Supreme 
Court.  This  appeal  only  furthers  a  pol- 
icy of  turning  freedom-loving  Haitian 
men  and  women  back  into  the  arms  of 
Haitian  dictators. 

This  is  not  the  American  way.  It  is 
just  wrong.  It  violates  our  country's 
principle  of  freedom  of  asylum. 

Today  I  call  once  again  on  the  Bush 
administration  to  provide  refuge  on 
our  soil  to  the  Haitian  people  until 
freedom  and  democracy  is  restored  in 
their  country. 

Mr.  President,  it  is  time  to  live  up  to 
your  kinder  and  gentler  promise.  Let 
us  at  this  time  work  within  the  inter- 
national community  for  stronger  sanc- 
tions against  the  Haitian  dictators. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  will  remind  all 
Members  that  remarks  should  be  di- 
rected to  the  Chair. 


acted  into  law,  including  regressive 
sales  and  gasoline  taxes.  Arkansas  is 
just  one  of  a  handful  of  States  that 
still  taxes  groceries.  Money  magazine 
ranked  Arkansas's  overall  tax  burden 
as  17th  highest  in  the  Nation. 

His  economic  plan,  which  he  unveiled 
recently,  calls  for  $154  billion  in  new 
taxes  and  S220  billion  in  additional 
spending,  double  the  taxes  and  three 
times  the  Government  spending  of  Wal- 
ter Mondale  and  Michael  Dukakis. 

Mr.  Speaker,  I  do  not  think  America 
can  afford  what  Governor  Clinton  did 
for  Arkansas. 


GOVERNOR  CLINTON'S  RECORD 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLINGER.  Mr.  Speaker,  we  have 
heard  a  lot  about  President  Bush  this 
morning;  not  a  whole  lot  about  Gov- 
ernor Clinton  who  wants  to  do  for 
America  what  he  has  done  for  Arkan- 
sas. 

I  think  we  need  to  look  at  some  of 
the  things  he  has  done  for  Arkansas. 

During  his  tenure  as  Governor  128 
separate  tax  and  fee  increases  were  en- 
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when  that  same  group  of  Members 
want  to  take  away  the  viability  of  the 
life  of  a  child  before  he  is  born.  The 
very  basis  of  families.  It  is  chutzpah 
when  we  talk  about  trying  to  balance 
the  budget  over  here  but  yet  deny  the 
line-item  veto  and  the  balanced  budget 
amendment. 

I  think  it  is  time  that  we  get  down  to 
business  and  pass  legislation  that  is 
good  for  the  American  people  and  let 
us  leave  the  politics  out  of  it. 


THE  NEXT  4  YEARS 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  I  re- 
cently returned  from  the  Democratic 
Convention,  where  we  saw  an  extraor- 
dinary array  of  women  who  led  us  to 
declare  it  the  Year  of  the  Woman. 

Well,  the  very  least  we  can  do  is  to 
have  a  Year  of  the  Woman  to  come 
from  the  12-year  sabbatical  Reagan, 
and  Bush,  and  Quayle  have  taken  from 
vital  women's  issues. 

Then  we  will  need  a  Year  of  the  Fam- 
ily to  make  up  for  12  years  when  family 
values  were  hyped  and  family  legisla- 
tion was  vetoed.  And  then  we  will  need 
a  Year  of  Family  Health  to  begin  to  re- 
pair the  damage  done  when  health 
costs  and  health  care  went  in  opposite 
directions. 

And  then  we  will  need  a  Year  of  the 
Child  to  recover  from  the  shame  of  na- 
tional child  neglect. 

Add  that  up.  and  we  get  4  years  for  a 
new  administration  to  turn  our  upside 
down  agenda  right  side  up  again. 
Women,  children,  and  a  new  adminis- 
tration are  a  good  place  to  start. 


CONGRESS  DENIES  AMERICANS 
THE  AMERICAN  DREAM 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  last 
night  we  stayed  here  to  extraordinary 
hours  to  spend  money  on  programs 
that  sometimes  are  in  doubt  but  yet  to 
deny  the  American  people  the  Amer- 
ican dream  to  own  their  own  home. 
That  was  done  under  the  cloud  of  the 
midnight  hours  so  today  we  can  stand 
before  this  House  and  carry  on  the  po- 
litical chicanery  that  goes  on  and  on 
and  on  in  this  body.  And  we  have  heard 
words  like  "chutzpah,'  from  the  other 
side. 

That  is  a  term,  I  guess,  that  says  a 
person  has  audacity. 

I  think  there  is  audacity  when  we 
start  to  talk  about  family  values  and 
the  Year  of  the  Children  and  what  we 
have   to  do  for  the   American   family 


CONGRESS  MUST  ACT  ON 
CHILDREN'S  INITIATIVE 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker, 
nothing  is  more  important  to  fulfill  the 
American  dream  than  to  have  a  job  for 
the  breadwinner  in  the  family.  Nothing 
can  more  strengthen  values  than  for 
the  breadwinner  to  have  a  job.  They 
cannot  buy  a  house  unless  they  have  a 
job.  But  nothing  is  more  important  for 
our  future  than  our  children. 

I  believe  our  Nation  cannot  afford  to 
delay  action  on  proposals  to  deal  with 
the  problems  of  childhood,  childhood 
hunger,  child  abuse  and  neglect,  and 
family  disintegration.  That  is  why  I 
support  H.R.  56(X),  the  children's  initia- 
tive. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation.  The  scope  of  the 
Mickey  Leland  bill  which  was  approved 
by  the  House  Committee  on  Agri- 
culture has  been  reduced  and  incor- 
porated into  H.R.  56(X),  which  has  the 
needed  revenues  to  address  the  issue. 

I  thank  my  colleagues,  and  I  urge 
them  to  support  H.R.  5600. 


DEMOCRATS  ARE  THE  PROBLEM. 
NOT  THE  WHITE  HOUSE 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, my  colleagues  on  the  Democrat  side 
of  the  aisle  have  spent  a  lot  of  time 
this  morning  lambasting  President 
Bush  and  saying  that  he  is  the  cause  of 
the  economic  problems  we  are  having 
in  this  country.  I  guess  there  is  enough 
blame  to  go  around,  but  the  fact  of  the 
matter  is,  on  the  first  six  appropriation 
bills  we  have  had  this  year,  they  have 
increased  spending  by  $42  billion.  And 
that  is  on  top  of  a  $400  billion  deficit 
from  last  year. 

We  have  tripled  the  amount  of  tax 
revenues  from  $500  billion  to  almost 
$1.3  trillion  in  the  last  7  or  8  years.  And 
yet  they  are  still  $400  billion  behind  in 
spending,  digging  us  into  that  hole. 
And  they  have  added  another  some  $40 
billion  to  the  deficit  this  year  over  and 
above  last  year. 

They  are  digging  a  terrible  hole  for 
our  kids  to  deal  with.  We  are  going  to 
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have  a  $13.5  trillion  deficit  In  about  6 
or  7  years,  and  we  will  not  even  be  able 
to  pay  the  interest  on  it.  Yet  they  com- 
plain about  the  President. 

They  are  the  ones  that  are  raising 
the  interest  costs  in  this  country.  They 
are  the  ones  who  are  taking  the  money, 
the  capital  away  from  the  private  sec- 
tor so  that  they  cannot  provide  jobs. 
They  are  the  ones  who  are  providing  all 
the  mandates  that  business  cannot  deal 
with  so  they  are  leaving  the  country 
and  leaving  the  employees  here.  They 
have  to  stop  the  big  spending,  and  they 
have  to  stop  the  mandates.  They  are 
the  problem,  not  the  White  House. 
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WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDERATION 
OF  H.R.  5678,  DEPARTMENTS  OF 
COMMERCE,  JUSTICE,  AND 

STATE,  THE  JUDICIARY,  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT,  1993 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  530  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  530 

Resolved.  That  during  consideration  of  the 
bill  (H.R.  5678)  making  appropriations  for  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1993,  and 
for  other  purposes,  all  points  of  order  against 
provisions  in  the  bill  for  failure  to  comply 
with  clause  2  or  6  of  rule  XXI  are  waived.  The 
amendment  printed  in  part  1  of  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution  and  all  amendments  thereto  shall 
be  debatable  for  thirty  minutes  equally  di- 
vided and  controlled  by  the  proponent  of  the 
printed  amendment  and  an  opponent.  Debate 
under  the  five-minute  rule  on  each  other 
amendment  to  the  bill,  including  amend- 
ments thereto,  shall  be  limited  to  twenty 
minutes.  Points  of  order  under  clause  2  of 
rule  XXI  against  the  amendment  printed  in 
part  2  of  the  report  are  waived. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  gentleman  from  Texas 
[Mr.  Frost]  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  30  minutes 
to  the  gentleman  from  Ohio  [Mr. 
McEwEN],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  All  time 
yielded  during  the  debate  on  House 
Resolution  530  is  yielded  for  the  pur- 
pose of  debate. 

Mr.  Speaker,  House  Resolution  530  is 
a  rule  which  will  expedite  and  facili- 
tate the  consideration  of  H.R.  5678,  a 
bill  making  appropriations  for  the  De- 
partments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  fiscal  year  1993.  The  rule 
waives  all  points  of  order  against  cer- 
tain provisions  of  the  bill  for  failure  to 
comply  with  clauses  2  or  6  of  rule  XXI 
and  makes  provision  for  the  consider- 
ation of  amendments  to  the  bill. 


The  Committee  on  Rules  has  rec- 
ommended the  waivers  of  clause  2  and 
clause  6  of  rule  XXI  because  H.R.  5678 
contains  a  number  of  provisions  which 
have  not  yet  been  authorized  including 
programs  in  the  Departments  of  Com- 
merce and  Justice,  and  various  inde- 
pendent commissions  and  agencies. 
And,  in  order  to  expedite  the  consider- 
ation of  the  bill  under  the  5-minute 
rule,  the  Committee  on  Rules  has  rec- 
ommended that  debate  on  all  amend- 
ments, and  amendments  thereto,  be 
limited  to  20  minutes.  The  rule  does 
provide  for,  however,  one  exception  to 
the  20-minute  time  limit.  The  excep- 
tion is  provided  for  an  amendment 
which  is  printed  in  part  1  of  the  report 
accompanying  House  Resolution  530. 
This  amendment,  which  seeks  to  delete 
reference  in  the  bill  to  television 
broadcasting  to  Cuba  and  to  provide  a 
$12  million  funding  reduction,  and  the 
rule  provides  that  it,  and  all  amend- 
ments thereto,  shall  be  debatable  for  30 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  proponent  and  opponent 
of  the  printed  amendment.  The  rule 
also  provides  that  all  points  of  order 
under  clause  2  of  rule  XXI  are  waived 
against  the  amendment  printed  in  part 
2  of  the  report  accompanying  House 
Resolution  530.  This  amendment,  to  be 
offered  by  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]  seeks  to  prohibit 
the  use  of  funds  in  the  bill  for  the  re- 
pair or  modernization  of  NOAA  vessels 
outside  the  United  States. 

Mr  Speaker,  H.R.  5678  recommends 
appropriations  of  $22  billion  in  new 
budget  authority  for  fiscal  year  1993  for 
the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  21  related 
agencies.  Mr.  Speaker,  in  light  of  the 
sever  budget  constraints  under  which 
the  committee  has  been  working,  it  is 
to  be  commended  for  bringing  a  bill  to 
the  House  which  is  $1.3  billion  below 
the  administration's  request.  I  com- 
mend House  Resolution  530  to  my  col- 
leagues in  order  that  the  House  may 
take  up  and  consider  this  most  impor- 
tant appropriation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule.  It  is  a  bad  rule.  It  is  unfair. 
It  protects  bad  policies.  It  prohibits 
important  amendments.  Simply  put,  it 
should  be  defeated. 

Mr.  Speaker,  the  gentleman  from 
Texas  [Mr.  Frost]  has  outlined  the 
provisions  of  House  Resolution  530  and 
what  it  does.  It  waives  clause  2  and 
clause  6  of  rule  XXI  against  the  entire 
bill.  That  means  that  all  of  the  rules 
that  apply,  saying  that  people  sitting 
on  the  appropriations  committee 
should  not  return  the  entire  Govern- 
ment and  do  the  authorizations,  not- 
withstanding the  rules  of  the  House,  we 
are  going  to  ignore  them,  and  that  all 
the  legislative  language  in  this  appro- 


priation bill  and  all  the  unauthorized 
appropriations  are  hereby  protected  by 
the  Committee  on  Rules. 

The  rule  limits  debate  to  20  minutes 
per  amendment,  that  is  10  minutes  per 
side,  with  the  exception  of  the  Alexan- 
der amendment,  which  is  very  gener- 
ously given  15  minutes  per  side. 

Finally,  clause  2  of  rule  XXI  is 
waived  for  an  amendment  to  be  offered 
by  the  gentleman  from  Mississippi  [Mr. 
Taylor].  This  is  an  especially  bad  rule 
because  it  protects  legislative  language 
in  the  bill  which  essentially  makes 
H.R.  2039,  the  Legal  Services  reauthor- 
ization bill,  the  authorizing  law  for 
Legal  Services  funding.  The  rule  short 
circuits  the  process. 

It  treats  a  bill  which  was  able  to  pass 
the  House  but  cannot  get  through  the 
Senate  and  cannot  be  signed  by  the 
President,  it  says  that  notwithstanding 
that  the  law  has  not  been  passed  by  the 
Congress  and  it  has  not  been  signed  by 
the  President,  that  it  shall  hereby,  as  a 
result  of  this  rule  and  as  a  result  of 
this  appropriation,  be  the  authorizing 
language. 

Just  stop  and  think  about  that.  Not- 
withstanding the  fact  that  the  author- 
izing bill  has  not  been  written,  has  not 
been  approved,  has  not  been  passed,  has 
not  been  signed,  we  are  just  going  to 
say  it  is  going  to  be  that  way  anyway. 

As  we  all  know,  passage  of  a  bill  by 
the  House  is  just  the  first  legislative 
hurdle.  H.R.  2039  is  not  authorizing 
law,  and  this  appropriations  bill  should 
not  treat  it  as  such.  The  administra- 
tion has  stated  that  it  would  veto  H.R. 
2039  if  it  was  presented  to  the  President 
in  this  condition.  Their  statement  of 
administration  policy  threatens  a  veto 
of  this  appropriations  bill  if  this  Legal 
Services  language  is  not  changed. 

The  gentleman  from  Florida  [Mr. 
McCollum]  came  before  the  Committee 
on  Rules  requesting  the  right  to  offer 
an  amendment  which  would  make  the 
bill  comply  with  House  rules  and  would 
do  what  the  law  of  the  land  says  it 
should.  That  was  common  sense.  It  was 
a  constitutionally  sound  amendment. 
Therefore,  it  was  defeated. 

It  simply  said  that  the  current  law 
will  apply  to  Legal  Services  Corpora- 
tion funds  until  new  reauthorization 
language  is  enacted  into  law.  That 
sounds  logical  enough  to  me.  However, 
the  McCollum  amendment  said,  "Fol- 
low the  law  until  you  change  the  law." 
I  do  not  know  how  we  can  argue  with 
that.  However,  the  Committee  on  Rules 
denied  the  gentleman  from  Florida 
[Mr.  McCollum]  the  opportunity  to 
offer  his  amendment  on  a  party-line 
vote. 

If  he  could  not  offer  his  amendment 
to  the  Legal  Services  legislation,  the 
gentleman  from  Florida  [Mr.  McCol- 
lum] asked  if  he  would  be  able  to  make 
a  point  of  order  against  the  language 
which  permits  Legal  Services  funds  to 
be  used  for  abortion  litigation.  This 
rule,  however,  protects  that  abortion 
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litigation  language.  Therefore,  not- 
withstanding the  fact  that  it  is  a  viola- 
tion of  the  rules,  the  gentleman  from 
Florida  was  not  allowed  to  either  make 
an  amendment  or  to  make  a  point  of 
order. 

Mr.  Speaker.  I  repeat,  the  adminis- 
tration is  threatening  a  veto  over  this 
matter  alone.  I  will  place  in  the 
Record  at  this  point  a  statement  of 
the  administration  policy: 

Statement  of  Administration  Policy 

H.R.  5S78— departments  OF  COMMERCE,  JUS- 
TICE. AND  STATE,  THE  JUDICIARY,  AND  RELAT- 
ED AGENCIES  APPR0PRL\TI0NS  BILL,  FISCAL 
YEAR  1993 

This  Statement  of  Administration  Policy 
expresses  the  Administration's  views  on  H.R. 
5678,  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Bill,  as  reported  by  the 
House  Committee. 

Legal  Services  Corporation 

The  Administration  strongly  opposes  lan- 
guage in  Title  IV  requiring  that  none  of  the 
funds  appropriated  for  the  Legal  Services 
Corporation  (LSC)  be  spent  in  a  manner  con- 
trary to  the  provisions  of  H.R.  2039,  the 
House- passed  LSC  reauthorization  bill.  The 
President's  senior  advisers  have  rec- 
ommended that  the  President  veto  H.R.  2039 
for  a  number  of  reasons,  including  concerns 
about:  the  unconstitutionality  of  the  Cor- 
poration's structure;  Inadequate  restrictions 
on  abortion-related  and  redistricting-related 
activities:  inadequate  controls  on  lobbying; 
the  lack  of  competitive  bidding  for  grants; 
and  undue  restrictions  on  the  Corporation's 
ability  to  monitor  the  use  of  funds  by  grant- 
ees. 

If,  at  the  time  this  appropriations  bill  were 
presented  to  the  President,  the  provisions  of 
H.R.  2039  as  passed  by  the  House  were  to  gov- 
ern the  operation  of  the  LSC,  the  President's 
senior  advisers  would  recommend  that  he 
veto  this  appropriations  bill. 
Budget  priorities 

The  Administration  strongly  opposes  the 
bill's  distribution  of  domestic  discretionary 
funds.  The  Administration  believes  that  it  is 
unreasonable  to  fund  programs  whose  mis- 
sions have  been  completed,  or  whose  objec- 
tives are  no  longer  critical.  Continued  fund- 
ing for  these  programs  is  at  the  expense  of 
higher  national  priorities,  such  as  the  war 
against  crime  and  drugs  and  programs  that 
would  spur  national  competitiveness. 

Based  on  preliminary  0MB  scoring,  the 
Committee's  recommended  overall  $8.9  bil- 
lion funding  level  for  the  Department  of  Jus- 
tice Is  more  than  $1.0  billion  below  the  Presi- 
dent's request  and  $0.4  billion  below  the  fis- 
cal year  1992  enacted  level.  This  level  of 
funding  would  seriously  undermine  the  Ad- 
ministration's ability  to  combat  crime  and 
drug  abuse.  Key  effects  of  the  Committee's 
proposed  reductions  include: 

Contraction  of  efforts  to  combat  violent 
crime.  In  particular,  the  requests  for  the  FBI 
and  the  U.S.  Attorneys  are  reduced.  As  a  re- 
sult, the  Government  would  be  unable  to  ap- 
prehend and  prosecute  criminals  who  threat- 
en our  citizens. 

Impairment  of  drug  law  enforcement  ef- 
forts, reducing  a  decade-long  trend  of  up- 
grading the  war  on  drug  abuse.  Because  the 
requests  for  the  Drug  Enforcement  Adminis- 
tration and  the  Organized  Crime  Enforce- 
ment Task  Forces  are  reduced,  drug  seizures 
and  apprehension  of  drug  dealers  would  de- 
cline, leading  to  a  probable  increase  in  drug 
use. 


Inability  to  apprehend,  detain,  and  deport 
criminal  aliens  on  a  timely  basis.  As  a  result 
of  the  reduced  funding  for  the  Immigration 
and  Naturalization  Service,  the  growing 
problem  of  illegal  and  criminal  aliens  would 
not  be  addressed  adequately. 

The  Administration  also  objects  to  the 
Committee's  proposed  reductions  in  critical 
Department  of  Commerce  programs.  Most 
objectionable  are  the  reductions  in  trade 
promotion  and  export  enhancements  activi- 
ties, and  those  that  would  undermine  im- 
provements in  the  nation's  statistics,  espe- 
cially the  planning  for  the  next  census. 
Weather  forecasting  modernization  and  tech- 
nology transfer  programs  would  also  be  af- 
fected adversely. 

The  bill  contains  unwarranted  increases 
for  other  programs.  Among  the  funding  that 
the  Administration  believes  could  be  reduced 
or  eliminated  are  the  following:  $248  million 
for  the  Economic  Development  Administra- 
tion; $21  million  for  Public  Telecommuni- 
cations facilities  grants;  $58  million  for  nar- 
row categorical  National  Oceanic  and  At- 
mospheric Administration  projects:  and  $80 
million  for  Small  Business  Administration 
programs. 

The  Committee  has  not  included  a  legisla- 
tive provision  requested  by  the  Administra- 
tion that  would  permit  the  charging  of  fees 
to  sentenced  offenders  in  Federal  prisons  to 
cover  the  costs  of  the  first  year  of  incarcer- 
ation. The  Administration  believes  that  the 
Committee  should  include  the  fiscal  year 
1993  fee  proposal  that  would  require  those  of- 
fenders who  have  the  means  to  contribute  to 
the  cost  of  their  care  in  prison.  This  proposal 
would  yield  about  $50  million  in  receipts. 

The  Committee  has  assumed  that  authoriz- 
ing committees  of  Congress  will  enact  legis- 
lation to  provide  fee  revenues  to  cover  sub- 
stantial portions  of  base  funding  for  certain 
programs.  FYimary  examples  include  the  Se- 
curities and  Exchange  Commission  (SEC), 
for  which  $92  million  in  fee  collections  is  as- 
sumed, and  the  Federal  Communications 
Commission  (FCC),  for  which  $71  million  in 
fee  collections  is  assumed.  Both  the  FCC  and 
the  SEC  would  be  severely  under-funded  if 
the  fee  legislation  were  not  enacted  by  Con- 
gress. 

United  Nations  peacekeeping 
The  Administration  commends  the  Com- 
mittee for  continuing  to  fund  fully  the  Unit- 
ed States  contribution  to  the  United  Na- 
tions, including  peacekeeping  activities  and 
other  international  organizations. 

Additional  Administration  concerns  with 
the  Committee  bill  are  contained  in  the  at- 
tachment. 

MAJOR  PROVISIONS  OPPOSED  BY  THE 
ADMINISTRATION 

A.  Funding  levels 
Department  of  Justice 

Anti-Drug-Abuse  Related  Resources.  The 
Administration  is  particularly  concerned 
with  the  effect  of  the  funding  provided  by 
the  Committee  on  drug  control  programs. 
Drug-related  funding  recommended  by  the 
Committee  is  over  $400  million  below  the  re- 
quest level.  The  Committee's  reduction  is 
about  10  percent  of  total  drug  funding  re- 
quested for  the  Department  of  Justice  in  fis- 
cal year  1993.  This  lower  level  of  resources 
would  severely  disrupt  vital  investigations, 
resulting  in  more  cocaine  on  America's 
streets. 

Legal  Resources  (U.S.  Attorneys,  Antitrust 
Division,  and  General  Legal  Activities).  The 
Committee  has  not  provided  $127  million  re- 
quested for  tax  collection,  collection  of  the 
Government's   debt,    representation    of   the 
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Government  as  a  creditor  in  the  growing 
number  of  bankruptcies,  and  expanded  liti- 
gation against  defense  procurement  fraud. 
The  Committee  has  failed  to  fund  any  of  the 
Administration's  Initiatives  in  civil  rights 
litigation,  such  as  employment  discrimina- 
tion litigation  under  the  Americans  with 
Disabilities  Act,  prosecution  of  civil  rights 
crimes,  and  fair  housing  testing. 

The  Committee's  funding  level  for  the  U.S. 
trustees  is  $13  million  below  the  request. 
With  this  reduction,  case  backlogs  would 
continue  to  grow.  Not  funding  this  request 
would  leave  the  door  open  to  fraud  and  abuse 
of  the  bankruptcy  system. 

Detention  and  Prisons  (Salaries  and  Ex- 
penses, Buildings  and  Facilities,  National  In- 
stitute of  Corrections  (NIC),  Federal  Prison 
Industries,  Support  of  Prisoners).  The  Com- 
mittee has  reduced  the  request  for  prison  op- 
erations by  $192  million.  These  reductions 
would  exacerbate  the  problem  of  prison  over- 
crowding. New  prisons  ready  to  open  would 
stand  empty.  In  addition,  despite  a  prison 
overcrowding  rate  of  45  percent,  the  request 
for  new  prison  construction  has  been  reduced 
by  $246  million.  As  a  result,  no  new  prisons 
would  be  constructed. 

Justice  Inspector  General.  The  Committee 
provides  $29  million,  a  reduction  of  $2.5  mil- 
lion, or  eight  percent,  from  the  President's 
request  for  the  Office  of  the  Inspector  Gen- 
eral (OIG).  This  reduction  would  seriously  af- 
fect the  ability  of  the  OIG  to  conduct  legisla- 
tively mandated  audits  of  financial  state- 
ments as  well  as  audits  and  investigations  of 
high  risk  areas  and  other  priority  issues.  Au- 
dits of  high  risk  areas  such  as  those  listed  in 
the  President's  budget  for  U.S.  Marshals  and 
INS'  financial  management  and  accounting 
systems  and  security  of  Departmental  ADP 
systems  and  sites  could  be  curtailed,  and  es- 
sential oversight  over  high  risk  areas  may  be 
reduced  significantly. 

General  Administration.  The  Committee 
provides  $113.6  million,  a  reduction  of  $19.2 
million,  or  14.5  percent,  from  the  President's 
request  for  General  Administration.  This  re- 
duction could  seriously  affect  the  ability  of 
the  Chief  Financial  Officer  to  conduct  legis- 
latively mandated  responsibilities  for  finan- 
cial management  at  the  Department.  Work 
on  high  risk  areas  such  as  those  listed  in  the 
President's  budget  for  the  Department  of 
Justice,  including  work  on  financial  litiga- 
tion and  debt  collection,  could  be  curtailed, 
and  essential  oversight  of  these  high  risk 
areas  may  be  reduced  significantly. 
Department  of  Commerce 
NOAA  Satellites  and  Weather  Service. 
NOAA  would  be  unable  to  continue  produc- 
tion of  the  GOES  satellites  as  a  result  of  the 
Committee's  $16  million  reduction.  This  re- 
duction could  delay  the  launch  of  GOES-I  for 
six  months  or  more.  The  Committee  has  pro- 
vided only  90  percent  of  the  request  for 
weather  service  operations.  Full  funding  is 
needed  to  avoid  permanent  reductions  to 
current  weather  services  to  the  public.  Re- 
duced funding  levels  for  systems  now  in  pro- 
curement (e.g.,  NEXRAD  and  ASOS)  could 
complicate  contractual  agreements  and 
would  add  costs  in  the  out-years. 

In  addition,  the  contractual  schedule  for 
delivery  of  NEXRAD  radars  is  contingent 
upon  facilities  availability.  The  Committee's 
$10.7  million  reduction  to  the  Facilities  con- 
struction account  would  seriously  com- 
promise NEXRAD  deployment.  The  Commit- 
tee has  recommended  these  reductions  in 
high  priority  areas  while  providing  funding 
for  projects  throughout  NOAA  that  the  Ad- 
ministration considers  to  be  of  lower  prior- 
ity or  has  proposed  for  termination. 
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National  Telecommunications  and  Infor- 
mation Administration  (NTIA).  The  alloca- 
tion for  the  National  Telecommunications 
and  Information  Administration  Salaries 
and  expenses  account  is  Inadequate.  If  NTIA 
had  to  operate  with  funding  below  the  fiscal 
year  1992  enacted  level,  it  would  be  unable  to 
Improve  its  management  of  the  Federal 
radio  spectrum  or  to  ensure  the  transfer  of 
Federal  radio  spectrum  to  the  private  sector. 

Statistics:  Census  and  the  Economic  Sta- 
tistics Administration.  The  Committee  has 
provided  $337  million  for  statistical  activi- 
ties. $49  million  less  than  the  request.  The 
Committee  has  denied  all  Increases  and  cut 
the  base  for  the  Economic  Statistics  Admin- 
istration, the  agency  most  critical  in  devel- 
oping measures  of  the  state  of  the  economy. 
These  reductions  would  undermine  efforts  to 
update  and  improve  the  nation's  most  vital 
measures  of  economic  performance.  They 
would  also  prevent  the  Bureau  of  Economic 
Analysis  from  moving  from  Its  current  quar- 
ters, which  fails  to  meet  building  and  envi- 
ronmental codes,  when  its  lease  expires  in 
fiscal  year  1993. 

The  Committee  has  also  reduced  the  re- 
quest for  the  Census  Bureau,  which  would  de- 
prive the  Bureau  of  funds  needed  for  the  Eco- 
nomic Censuses  and  Census  2000  planning, 
thereby  Jeopardizing  these  key  governmental 
functions. 

U.S.  Competitiveness  (NIST  and  the  Tech- 
nology Administration).  In  an  increasingly 
competitive  international  marketplace,  U.S. 
Industry  must  rapidly  absorb  new  tech- 
nology and  translate  it  into  new  marketable 
products.  NIST  has  a  long-standing  and  high- 
ly successful  record  of  working  effectively 
with  industry  in  developing  measurement 
standards  and  test  methods,  as  well  as  ad- 
vanced research  and  development,  all  of 
which  are  rapidly  transferred  to  industry. 

These  activities  make  an  important  con- 
tribution to  the  competitiveness  of  U.S.  in- 
dustry. The  Committee  has  provided  $62  mil- 
lion less  than  the  request  for  NIST  and  the 
Technology  Administration  at  a  time  when 
our  nation's  firms  are  being  challenged  at 
home  and  abroad  on  a  daily  basis. 

Commerce  Inspector  General.  The  Commit- 
tee provides  $15.5  million,  a  reduction  of  $2.7 
million,  or  14.7,  percent  from  the  President's 
request  for  the  Office  of  Inspector  General 
(DIG).  This  reduction  would  seriously  affect 
the  ability  of  the  OIG  to  conduct  legisla- 
tively mandated  audits  of  financial  state- 
ments as  well  as  audits  and  investigations  of 
high  risk  areas.  Audit  of  high  risk  areas  such 
as  those  cited  in  the  President's  budget  for 
the  National  Weather  Service  and  the  De- 
partment's consolidated  accounting  systems 
could  be  curtailed,  and  essential  oversight 
over  high  risk  areas  may  be  reduced  signifi- 
cantly. 

General  Administration.  The  Committee 
provides  $31.7  million,  a  reduction  of  almost 
$4.3  million,  or  12  percent,  from  the  Presi- 
dent's request  for  the  Salaries  and  Expense 
appropriation  for  General  Administration. 
This  reduction  could  seriously  affect  the 
ability  of  the  Chief  Financial  Officer  to  con- 
duct legislatively  mandated  responsibilities 
for  financial  management  at  the  Depart- 
ment. Work  on  high  risk  aresis  such  as  those 
listed  in  the  President's  budget  for  the  De- 
partment of  Commerce,  Including  develop- 
ment of  an  adequate  departmental  financial 
management  system,  could  be  curtailed  and 
essential  oversight  of  these  high  risk  areas 
may  be  reduced  significantly. 

Commerce  Department  International 
Activities 

International  Trade  Administration  (ITA). 
Exports  have  provided  a  major  source  of  eco- 


nomic growth  for  the  U.S.  economy  over  the 
last  five  years.  ITA  provides  much  needed  re- 
gional and  sectoral  expertise  to  support 
international  trade  negotiations  and  to  en- 
force trade  laws  and  agreements.  The  Com- 
mittee has  reduced  ITA's  budget  by  $8  mil- 
lion and  further  reduced  ITA's  available  re- 
sources by  earmarking  funds  for  several 
trade  promotion  programs  that  are  not  a 
high  priority  for  ITA. 

Elxport  Administration.  The  Committee 
has  reduced  the  request  for  the  Bureau  of  Ex- 
port Administration  (BXA)  by  $3.7  million, 
or  over  8.5  percent.  BXA  would  be  required  to 
promulgate  a  reduction-ln-force  at  this  fund- 
ing level. 

Commission  on  Civil  Rights 

Salaries  and  Expenses.  The  Committee  has 
reduced  funding  by  $2.2  million,  or  21.5  per- 
cent, below  the  President's  request.  This  de- 
crease would  reduce  the  scope  and  delay  the 
timing  of  Commission  hearings  and  related 
reports  (including  Los  Angeles  and  Miami 
hearings  on  racial  tension),  and  decrease  the 
Commission's  ability  to  monitor  Federal 
Civil  Rights  enforcement  efforts. 
Equal  Employment  Opportunity  Commission 
(EEOC) 

Salaries  and  Expenses.  The  Administration 
urges  the  House  to  restore  funding  for  the 
EEOC  to  the  requested  level  of  $242.8  million. 
The  $24.2  million  reduction  proposed  by  the 
Committee  is  almost  10  percent  below  the 
level  requested  by  the  Administration.  The 
resulting  level  of  $218.7  million  is  only  four 
percent  above  the  fiscal  year  1992  appropria- 
tion level.  This  level  of  funding  would  be 
barely  sufficient  to  meet  even  the  uncontrol- 
lable cost  increases  for  Federal  pay  raises 
and  related  benefit  costs. 

The  Administration's  request  recognized 
that  enforcement  of  the  recently  enacted 
Americans  with  Disabilities  Act  and  the 
Civil  Rights  Act  will  require  additional  staff 
and  funding  for  the  EEOC.  The  Committee 
mark  would  not  allow  the  EEX)C  to  maintain 
even  current  staffing  levels  and,  at  a  mini- 
mum, would  result  in  hiring  freezes  in  fiscal 
year  1993.  Further,  the  time  it  takes  to  re- 
solve complaints  would  increase  substan- 
tially. 

Small  Business  Administration  (SBA) 

SBA  Inspector  General.  The  Committee 
provides  $10.6  million,  a  reduction  of  $2.8  mil- 
lion, or  21.1  percent,  from  the  President's  re- 
quest for  the  Office  of  Inspector  General 
(OIG).  This  reduction  would  seriously  affect 
the  ability  of  the  OIG  to  conduct  legisla- 
tively mandated  audits  of  financial  state- 
ments as  well  as  audits  and  investigations  of 
high  risk  areas  and  other  priority  issues.  The 
President's  budget  identifies  several  high 
risk  areas  such  as  the  Small  Business  Devel- 
opment Program,  and  Small  Business  Invest- 
ment Corporations  (SBICs).  Audits  of  these 
high  risk  areas  could  be  curtailed  and  essen- 
tial oversight  over  high  risk  areas  may  be  re- 
duced significantly. 

B.  Objectionable  language  provisions 
Department  of  Justice 

INS.  The  Committee  bill  includes  language 
that  would  deny  funds  for  payment  of  1931 
Act  overtime  for  INS  inspectors.  At  a  time 
when  both  Congress  and  the  Administration 
recognize  the  necessity  of  facilitating  traffic 
across  land  borders,  seaports,  and  airports  as 
a  means  of  facilitating  trade  and  tourism, 
the  Committee  is  eliminating  a  means  of 
providing  an  acceptable  level  of  service. 

This  provision  would  also  exacerbate  a  re- 
tention and  recruitment  problem  that  INS 
currently    faces   with   its   inspection    work 
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force.  The  basic  benefit  and  saltu-y  package 
offered  by  local.  State,  and  other  Federal  law 
enforcement  agencies  exceeds  that  offered  to 
INS  inspectors. 

Inspectors  from  the  U.S.  Customs  Service 
and  INS  staff  share  the  same  ports  of  entry 
and,  at  land  border  ports,  are  "cross  des- 
ignated" to  perform  the  inspection  functions 
for  the  other  agency.  Failure  to  maintain 
compensation  parity  for  the  inspection  work 
force  of  each  agency  would  have  catastrophic 
impact  on  recruitment  and  retention  of  staff 
for  the  disadvantaged  agency.  In  this  case,  it 
is  likely  that  INS  would  lose  its  inspector 
work  force  to  the  U.S.  Customs  Service. 
Department  of  Transportation 

Maritime  Administration  Operations  and 
Training.  The  Administration  objects  to  a 
provision  of  the  Committee  bill  that  would 
expand  the  use  of  proceeds  derived  from  the 
sale  or  disposal  of  National  Defense  Reserve 
Fleet  (NDRF)  vessels  collected  and  retained 
by  the  Maritime  Administration.  The  provi- 
sion would  allow  the  use  of  proceeds  for  pur- 
poses other  than  the  maintenance  and  acqui- 
sition of  vessels  into  the  NDRF  and  the 
Ready  Reserve  Force. 

Commission  on  Civil  Rights 

Salaries  and  Expenses.  The  Administration 
objects  to  the  restrictions  in  the  Committee 
bill  on  the  use  of  funds  for:  regional  offices 
and  civil  rights  monitoring  activities:  con- 
sultants and  Schedule  C.  exempted  service 
employees;  and  the  number  of  billable  days 
allowed  for  each  Commissioner. 

Small  Business  Administration  (SBA) 

Small  Business  Development  Centers.  The 
Committee  bill  would  prohibit  the  SBA  from 
adopting,  implementing,  or  enforcing  any 
regulation  for  the  Small  Business  Develop- 
ment Centers  program  or  from  changing  any 
policy  that  was  in  effect  on  October  1.  1987. 
The  Administration  opposes  this  prohibition 
because  new  regulations  are  needed  to  pre- 
vent possible  abuses  of  the  program. 

Federal  Trade  Commission  (FTC) 

FTC  oversight  of  Federal  Deposit  Insur- 
ance Corporation  (FDIC),  FDIC  Improvement 
Act  (FDICIA)  of  1991.  The  Administration 
supports  the  amendment  added  by  the  Com- 
mittee that  would  prohibit  fiscal  year  1993 
appropriations  from  being  used  to  implement 
section  151(a)(1)  of  the  FDICIA  of  1991.  The 
AdministratiDn  has  transmitted  legislation 
that  would  repeal  section  151  and  provide  for 
a  short  study  of  the  problems  that  section 
151  attempts  to  address.  Pending  the  out- 
come of  that  study  or  other  legislative 
changes  to  section  151,  the  Administration 
believes  it  would  be  appropriate  to  delay  im- 
plementation of  section  151. 

Mr.  Speaker,  if  that  is  not  bad 
enough,  the  rule  does  not  permit  the 
House  to  consider  two  very  important 
amendments  that  we  should  debate  and 
vote  on  today.  It  prohibits  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
from  offering  his  line-item  veto  rescis- 
sion process  amendment,  which  would 
permit  the  President  to  rescind  budget 
authority  in  appropriations  bills 
through  the  end  of  the  103d  Congress. 
The  Solomon  amendment  would  man- 
date that  the  Congress  consider  legisla- 
tion approving  the  President's  rescis- 
sions within  20  days.  If  either  House 
fails  to  pass  the  bill,  then  the  money 
would  be  obligated. 

Mr.  Speaker,  in  the  name  of  fiscal  re- 
sponsibility, the  House  must  be  given 
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the  opportunity  to  at  least  consider 
the  Solomon  amendment.  Millions  of 
Americans  around  the  country  under- 
stand that  spending  should  be  brought 
under  control  if  we  are  to  reduce  the 
deficit.  They  support  giving  the  Presi- 
dent a  line-item  veto  of  some  sort,  and 
they  are  starting  to  get  the  word  that 
the  Solomon  line-item  veto  rescission 
authority  is  the  way  to  do  it.  The  Com- 
mittee on  Rules  is  repeatedly  gagging 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Unfortunately,  these  rules  are  be- 
coming important  fiscal  responsibility 
votes,  and  the  American  people  are  get- 
ting the  word  that  these  rule  votes 
against  the  Solomon  amendment  are 
votes  in  support  of  continued  runaway 
spending.  By  the  way,  Mr.  Speaker, 
among  the  millions  of  Americans  who 
believe  that  the  President  should  have 
line-item  veto,  two  stand  out.  Of 
course,  we  all  know  President  Bush  has 
repeatedly  asked  for  line-item  veto  au- 
thority. So  has  Governor  Clinton  of  Ar- 
kansas. On  June  22,  Governor  Clinton 
said  he  wanted  the  President  to  have 
line-item  veto  authority,  and  claimed 
that  he  could  save  $10  billion  using  it. 

This  is  an  excellent  opportunity  to 
support  a  Bush-Clinton  proposal.  Let 
us  show  that  the  bipartisan  calls  for  a 
line-item  veto  are  more  than  just  rhet- 
oric. We  have  a  chance  to  line  up  and 
support  a  line-item  veto  expedited  re- 
scission authority  right  now. 

Finally,  Mr.  Speaker,  the  gentleman 
from  Arizona  [Mr.  Kolbe],  one  of  the 
most  respected  members  of  the  Com- 
mittee on  Appropriations,  asked  to  be 
able  to  offer  an  amendment  dealing 
with  the  Independent  Counsel  statute. 
His  amendment  would  do  three  things. 

First,  and  most  importantly,  the 
amendment  of  the  gentleman  from  Ari- 
zona [Mr.  Kolbe]  would  delete  the  per- 
manent and  indefinite  appropriation 
for  the  independent  counsel.  Congress 
made  a  severe  mistake  when  it  created 
this  legal  monster  in  the  dead  of  night 
on  the  final  day  of  the  session  in  De- 
cember 1987,  and  now  is  the  time  to 
correct  it. 
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Second,  it  would  withhold  any  funds 
for  the  independent  counsel  after  Sep- 
tember 15,  1992,  if  the  GAO  has  not 
completed  an  audit.  I  would  note,  Mr. 
Speaker,  that  the  GAO  was  supposed  to 
audit  the  independent  counsel  every  6 
months  for  the  past  5  years.  They  are 
now  5  years  late. 

No  one  has  any  idea  how  much 
money  is  being  spent  and  to  whom  and, 
in  fact,  I  believe  that  if  we  are  going  to 
have  an  independent  counsel,  the  time 
has  come  to  appoint  an  independent 
counsel  to  investigate  the  expenditures 
of  the  Independent  Counsel's  office 
over  the  last  5  years,  which  is  now 
amounting  to  millions  and  tens  of  mil- 
lions of  dollars.  I  recommend  they 
work  overtime  to  get  the  audit  done. 


Third,  the  Kolbe  amendment  would 
apply  this  law  to  Congress. 

To  no  surprise,  the  Kolbe  amendment 
was  defeated  by  a  party-line  vote  in  the 
Rules  Committee. 

I  would  like  to  repeat:  Since  1987.  the 
Independent  Counsel  has  been  totally 
unchecked  and  totally  unsupervised. 
Millions  and  millions  of  taxpayer  dol- 
lars have  been  spent  without  any  over- 
sight. 

Even  worse,  scores  of  "Young  Turk" 
lawyers,  out  to  make  names  for  them- 
selves, now  run  roughshod  over  individ- 
ual rights  knowing  that  they  have  a 
bottomless  Federal  pocketbook  with 
which  to  bankrupt  and  coerce  potential 
adversaries. 

It  is  no  mystery,  Mr.  Speaker,  that 
the  Special  Prosecutor  for  the  Iran- 
Contra  Investigation  is  the  worst  ex- 
ample of  this  abusive  system.  It  is  the 
most  political  of  these  investigations. 

That  single  independent  prosecutor 
has  thrown  up  to  $50  million  of  tax- 
payer money  away,  with  no  tangible 
results.  In  particular,  this  case  htis  be- 
come an  entitlement  for  young  law- 
yers. The  pathetic  indictment  of  the 
distinguished  and  honorable  Ca.spar 
Weinberger,  a  man  with  one  of  the 
longest  and  most  acclaimed  record  of 
service  in  Washington,  is  just  the  lat- 
est and  most  horrible  example. 

We  hear  so  much  about  change.  Well, 
in  this  case,  it  certainly  is  time  for  a 
change. 

The  endless  Iran-Contra  investiga- 
tion really  shows  us  how  poorly  crafted 
this  bill  is  to  allow  these  kinds  of  peo- 
ple to  do  this  to  distinguished  Ameri- 
cans and  how  out  of  control  these 
counsels  have  become.  This  should  spur 
us  to  act  not  tomorrow,  not  tonight, 
right  now. 

The  Kolbe  amendment  should  be 
made  in  order. 

Mr.  Speaker.  I  oppose  this  rule  for 
these  and  other  reasons. 

I  urge  all  Members  to  join  with  me  in 
standing  for  fiscal  responsibility,  for 
sound  public  policy. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

ANNOUNCEMENT  REGARDING  SUBMISSION  OF 
AMENDMENTS  ON  THE  HOUSING  AND  COMMU- 
NITY DEVELOPMENT  ACT  OF  1992 

(By  unanimous  consent,  Mr.  Frost 
was  allowed  to  speak  out  of  order.) 

Mr.  FROST.  Mr.  Speaker,  the  Rules 
Committee  plans  to  meet  on  Tuesday, 
August  4,  to  take  testimony  on  the 
Housing  and  Community  Development 
Act  of  1992.  A  request  may  be  made  for 
a  structured  rule,  which  would  permit 
only  those  floor  amendments  des- 
ignated in  the  rule. 

Earlier  today,  the  committee  cir- 
culated a  "Dear  Colleague"  that  re- 
quests all  amendments  to  the  bill  be 
submitted  to  the  Rules  Committee  no 
later  than  3  p.m.  on  Monday,  August  3, 
1992. 

In  order  to  ensure  Members'  right  to 
offer  amendments  under  the  rule  that 


may  be  requested,  they  should  submit 
55  copies  of  each  amendment,  together 
with  a  brief  explanation  of  each 
amendment,  to  the  committee  office  at 
H-312,  the  Capitol,  by  3  p.m.  on  Mon- 
day, August  3. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  have  not  seen  the  letter  that  is 
being  circulated,  but  I  have  some  con- 
cerns. 

Is  there  a  committee  report  on  this 
bill  available,  and,  if  so,  how  long  has 
it  been  available? 

Mr.  FROST.  It  is  my  understanding 
that  it  is  being  filed  today. 

Mr.  SOLOMON.  It  is  being  filed  some- 
time today? 

Mr.  FROST.  That  is  my  understand- 
ing. 

Mr.  SOLOMON.  Well,  you  know,  I 
will  say  to  the  gentleman  for  whom  I 
have  a  great  deal  of  respect  that  the 
House  is  going  to  be  in  for  a  short  time 
tomorrow,  as  I  understand  it.  I  also  un- 
derstand there  are  not  going  to  be  any 
votes  on  Monday,  and  many  Members, 
such  as  those  who  come  from  Califor- 
nia, will  have  a  difficult  time  getting 
back. 

I  am  concerned  about  these  requests 
for  prefiling  amendments  that  seem  to 
be  coming  more  often  now.  It  is  one 
thing  to  prefile  amendments.  It  is  an- 
other thing  not  to  have  time  to  even 
look  at  the  committee  report. 

I  am  not  objecting  here.  I  know  the 
leadership  on  the  Democrat  side  is  try- 
ing to  accommodate  the  Republicans 
because  of  our  convention  that  is  com- 
ing up.  and  we  are  trying  to  get  legisla- 
tion off  the  calendar  for  the  week  after 
next  and  onto  next  weeks  calendar  in- 
stead. 

I  just  urge  the  gentleman  to  pass  on 
to  his  leadership  that  we  are  concerned 
about  not  having  enough  time  to  look 
at  committee  reports. 

Mr.  FROST.  Mr.  Speaker,  I  reserve 
my  time. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  SOLOMON], 
the  distinguished  ranking  member  of 
the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  and  for  his 
support  today  and  over  the  years  for 
giving  the  President  the  line-item 
veto. 

As  my  colleagues  will  recall,  2  days 
ago  we  had  a  previous  question  fight  on 
this  floor  on  the  rule  for  the  supple- 
mental appropriations  bill.  At  that 
time  I  urged  the  defeat  of  the  previous 
question  so  that  I  could  amend  the  rule 
to  make  in  order  a  legislative  line-item 
veto  rescission  amendment  to  that  bill. 

We  narrowly  lost  that  fight  by  a  vote 
of  207  to  199,  with  28  Members  not  vot- 
ing. A  switch  of  just  five  votes  would 
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have  griven  this  House  a  chance  to  vote 
on  an  amendment  to  give  the  President 
a  legislative  line-item  veto,  something 
the  overwhelming  majority  of  the 
American  people  want  us  to  do. 

Mr.  Speaker,  today  I  want  to  give  my 
colleagues  another  chance  to  express 
themselves  on  this  issue.  I  am  urging 
defeat  of  the  previous  question  so  that 
I  can  amend  the  rule  to  make  in  order 
a  slightly  different  amendment.  I 
would  hope  that  the  Members  not  only 
have  on  the  floor  but  back  in  their  of- 
fices, wherever  they  might  be,  would 
listen  so  that  they  will  know  what  they 
will  be  voting  on— a  slightly  different 
line-item  veto  rescission  amendment. 

After  Tuesdays  vote,  some  Members 
especially  from  the  other  side  of  the 
aisle.  Democrat  Members  who  voted 
not  to  allow  my  amendment,  told  me 
they  would  have  voted  for  it,  except 
that  it  went  too  far  by  requiring  a  two- 
thirds  vote  to  reverse  a  rescission. 

In  other  words,  if  the  President  ve- 
toed the  bill  that  reversed  his  rescis- 
sion, a  two-thirds  majority  would  be 
needed  to  override  the  Presidents  veto. 

While  the  amendment  only  required  a 
majority  vote  to  pass  a  disapproval  res- 
olution, if  the  President  vetoed  that 
resolution,  the  Constitution  requires 
two-thirds  of  both  Houses  to  override 
the  veto. 

Mr.  Speaker,  I  was  urged  by  Members 
on  the  other  side  of  the  aisle,  about  15 
that  I  can  recall,  to  take  another  look 
at  the  approach  being  offered  by  the 
gentleman  from  Delaware  [Mr.  Carper] 
and  others  who  have  worked  with  him 
and  me  on  this  line-item-veto  approach 
for  now  so  many  years  now  and  I  cer- 
tainly commend  the  gentleman  from 
Delaware  [Mr.  Carper]  for  his  efforts. 

His  bill  is  H.R.  2164  and  is  entitled 
the  "Expedited  Consideration  of  Pro- 
posed Rescissions  Act."  It  differs  from 
my  earlier  approach  in  that  it  simply 
mandates  House  and  Senate  consider- 
ation and  a  vote  on  bills  approving  re- 
scissions proposed  by  the  President. 

What  that  means  is  that  if  both 
Houses  pass  a  Presidential  rescission 
bill  or  resolution,  the  President  would 
sign  it.  because  it  is  his  bill  so  there 
would  be  no  two-thirds  override  vote 
involved.  A  simple  majority  of  both 
Houses  would  be  needed  to  approve  the 
rescissions.  If  either  House  did  not  pass 
a  rescission  bill,  the  rescissions  would 
be  disapproved. 

So  listen  back  in  your  offices,  that 
means  we  are  not  talking  about  a  two- 
thirds  override  at  all. 

My  amendment  differs  from  the  Car- 
per bill  in  just  one  respect:  While  his 
bill  limits  the  amounts  the  President 
could  rescind  to  the  difference  between 
the  current  and  previous  year  appro- 
priation, or  25  percent  of  new  pro- 
grams, my  amendment  allows  the 
President  in  true  line  item  fashion,  to 
rescind  up  to  the  full  amount  of  the 
budget  authority  approved. 

In  short,  Mr.  Speaker,  the  Carper  ap- 
proach truly  does  expedite  the  rescis- 


sion process  and  allow  for  an  up-or- 
down  vote  on  the  President's  proposals. 

His  amendment  minimizes  the  kinds 
of  games  that  can  be  played  with  re- 
scission bills  by  blocking  amendments 
and  various  procedural  shenanigans 
that  we  are  all  subject  to  from  time  to 
time. 

Nothing  in  the  Carper  amendment 
prevents  the  House  from  passing  its 
own  rescissions,  but  the  main  thrust  of 
this  approach  is  to  give  the  Congress  a 
clear  shot  at  voting  on  what  the  Presi- 
dent proposes  in  the  way  of  cutting 
wasteful  and  unnecessary  spending. 
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Mr.  Speaker,  I  think  I  have  addressed 
myself  to  the  substantive  aspects  of 
this  amendment,  but  let  me  clarify  this 
slightly  different  approach  to  a  line- 
item  veto  just  one  more  time. 

If  we  defeat  the  previous  question,  I 
will  offer  the  Carper  line-item  rescis- 
sion amendment  that  simply  requires 
Congress  to  vote  up  or  down  on  the 
President's  request  not  to  spend 
money.  This  requires  only  a  simple  ma- 
jority vote. 

If  Congress  approves  the  request  not 
to  spend  the  money,  the  money  will 
not  be  spent.  That  is  the  end  of  it. 

If  the  Congress  votes  by  a  simple  ma- 
jority to  kill  the  President's  rescis- 
sions, the  rescissions  are  dead. 

The  only  difference  between  the  Car- 
per and  the  Solomon  approach  is  the 
amount  of  money  the  President  can  re- 
quest to  be  rescinded. 

I  think  all  of  you  know,  who  support 
the  line-item  veto  on  the  Democrat 
side,  the  Carper  bill  says  that  the 
President  would  only  be  able  to  request 
to  reduce  spending  for  new  programs 
by  25  percent  and  only  reduce  spending 
on  old  programs  to  last  year's  level. 
That  is  the  only  difference  between  his 
approach  and  mine. 

So  for  those  of  you  who  really  believe 
in  the  line-item  veto,  we  have  reached 
a  tremendous  compromise  here  that 
you  can  vote  for.  It  should  be  some- 
thing that  this  House  can  support  over- 
whelmingly on  both  sides  of  the  aisle. 
At  the  appropriate  time  I  will  try  to 
defeat  the  previous  question,  and  I 
hope  that  all  those  who  voted  yester- 
day on  this  issue  will  support  us  again, 
plus  those  whom  we  have  accommo- 
dated. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  make  a 
brief  statement  in  response  to  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
Also,  there  is  another  Member  on  the 
Rules  Committee  here  on  the  floor  who 
I  think  would  also  be  prepared  to  take 
questions,  if  the  gentleman  from  New 
York  [Mr.  Solomon]  wishes  to  direct 
them. 

The  gentleman  from  South  Carolina 
[Mr.  Derrick],  who  chairs  the  Sub- 
committee on  the  Legislative  Process 
of  the  Committee  on  Rules,  announced 
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earlier  this  week  that  his  subcommit- 
tee is  planning  to  hold  hearings  after 
the  August  recess  on  all  the  line-item 
enhanced  rescission  bills  pending  in 
the  subcommittee. 

I  understand  the  subcommittee 
chairman  is  working  out  the  hearing 
dates  with  his  ranking  Member  at  this 
time.  I  also  understand  the  subcommit- 
tee intends  to  have  at  least  two  hear- 
ings, one  for  the  sponsors  of  the  var- 
ious bills  pending  In  the  subcommittee 
and  other  interested  Members,  and  an- 
other for  other  agencies  and  outside  ex- 
perts. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]  for  agreeing  to  hold  the 
hearings.  He  also  agreed  to  postpone 
them  from  the  week  that  we  Repub- 
licans are  going  to  be  in  Houston  for 
our  convention.  We  hated  to  have  a 
postponement  because  it  hats  been  post- 
poned so  many  times  now;  but  the 
truth  of  the  matter  is  that  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] agreed  on  March  10,  1991,  to  hold 
these  hearings.  We  finally  are  getting 
around  to  doing  it. 

In  the  meantime,  the  President  will 
not  have  the  line-item  veto.  The  rescis- 
sion authority  I  am  proposing  today  is 
almost  identical  to  existing  law,  except 
that  it  requires  this  Congress  to  really 
have  the  guts  and  the  backbone  to  do 
what  the  American  people  want.  They 
want  a  vote  on  the  line-item  veto  issue. 
That  is  why  I  hope  we  can  defeat  the 
previous  question  today. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  South  Carolina 
[Mr.  Derrick],  who  chairs  the  Sub- 
committee of  the  Committee  on  Rules 
that  will  consider  the  matter  we  have 
just  been  discussing. 

Mr.  DERRICK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yielding 
me  this  time,  and  I  thank  the  gen- 
tleman from  New  York  for  his  kind 
words,  and  he  is  correct. 

We  are  going  to  have  hearings  on  all 
of  the  line-item  veto  bills  and  en- 
hanced rescission  bills  that  are  before 
the  Subconunittee  on  the  Legislative 
Process  of  the  Committee  on  Rules, 
which  I  chair.  We  were  prepared  to  do 
that  before  we  went  on  the  break,  but 
in  consideration  of  the  gentleman  from 
New  York  and  the  fact  that  he  will  be 
at  the  convention,  we  have  postponed 
them  until  September. 

I  certainly  do  not  dispute  the  gen- 
tleman at  all,  but  I  do  not  recall  hav- 
ing agrreed  to  hold  such  hearings  in 
1991. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point,  be- 
cause I  was  in  error. 

Mr.  DERRICK.  Yes;  I  yield  to  the 
gentleman  from  New  York. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  just 
would  like  to  clarify  something.  The 
bill  griving  the  President  a  line-item 
veto  was  referred  to  the  subcommittee 
which  the  gentleman  chairs  on  March 
10.  1991. 

Mr.  DERRICK.  I  think  we  also  have 
to  understand,  Mr.  Speaker,  that  this 
is  a  very  important  matter  that  really 
could  change  the  balance  of  power  be- 
tween the  executive  and  the  legislative 
branch  and  would  have  a  great  deal  to 
do  with  our  Government  as  originally 
conceived,  in  my  opinion,  by  our 
Founding  Fathers,  not  necessarily  the 
version  the  gentleman  is  suggesting 
today,  but  the  line-item  veto  generally. 

I  think  it  behooves  us  not  to  rush 
into  this  precipitously.  We  need  to 
have  hearings.  We  need  to  get  the  opin- 
ions rot  only  of  our  colleagues  in  the 
House,  but  also  from  academics,  people 
in  the  professional  community  with  ex- 
perience, and  so  forth.  I  do  not  think  it 
is  something  that  we  can  rush. 

Now,  as  far  as  the  motion  to  order 
the  previous  question  today  is  con- 
cerned, I  for  one  feel,  and  I  am  a  sup- 
porter of  one  of  the  bills  as  the  gen- 
tleman well  knows,  that  given  a  prop- 
erly structured  vote  on  the  substance 
of  it,  I  would  expect  to  vote  for  it. 

But  I  will  say  I  do  not  think  the  pre- 
vious question  on  a  rule  is  the  proper 
place  to  bring  up  a  matter  of  such 
great  importance. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  time  of  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  has 
expired. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  now  that  the  gentleman  has 
the  2  minutes.  I  thank  the  gentleman 
for  yielding  the  time  to  me. 

Mr.  DERRICK.  Well,  Mr.  Speaker.  I 
would  appreciate  it  if  the  gentleman 
did  not  take  all  the  time,  but  I  am  glad 
to  yield  whatever  time  he  needs. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  do  this  simply  to  say  that  I 
am  very  concerned  about  the  fact  that 
we  probably  would  not  have  considered 
this  legislation  had  pressure  not  con- 
tinually been  applied  from  this  side  by 
the  amendments  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
and  the  gentleman  from  New  York  [Mr. 
Solomon]  and  others. 

I  think  my  friend  is  right.  We  do  not 
want  to  move  into  this  precipitously, 
but  is  seems  to  me  that  as  we  have  had. 
as  my  friend,  the  gentleman  from  Ohio 
just  said.  206  years  to  consider  it.  we 
really  do  want  to  move  ahead  and  ad- 
dress a  concern  which  over  70  percent 
of  the  American  people  seem  to  sup- 
port, and  that  is  the  ability  for  the 
President  to  blue-pencil  out  a  lot  of 


this  wasteful  pork  barrel  spending  that 
we  have  seen. 

So  I  would  just  like  to  say  that  I  am 
concerned  that  we  probably  would  not 
even  be  discussing  this  issue,  which  in 
March  1991.  was  referred  to  the  gentle- 
man's subcommittee,  if  we  had  not 
continued  to  insist  on  it  here  on  the 
floor,  and  I  thank  my  friend  again  for 
yielding  the  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  thank 
the  gentleman.  We  are  having  hearings 
in  part  because  of  the  interest  of  the 
minority,  particularly  the  gentleman 
from  California  [Mr.  Dreier]  and  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. The  gentleman  should  not  criti- 
cize us  because  we  are  going  to  do  what 
the  gentleman  wants  us  to  do. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  DERRICK.  Yes:  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have  a 
great  deal  of  respect  for  the  gentleman. 
The  gentleman  mentioned  that  if  my 
amendment  were  enacted  today  it 
could  have  a  profound  impact  on  the 
relationship 

Mr.  DERRICK.  I  was  not  referring  to 
the  gentleman's  amendment  specifi- 
cally, but  I  am  talking  about  the  line 
item  veto  generally. 

Mr.  SOLOMON.  Yes.  and  that  is  why. 
if  the  gentleman  will  continue  to  yield, 
that  I  did  accommodate  members  on 
the  gentleman's  side  of  the  aisle  to 
take  away  the  two-thirds  veto  override 
issue,  because  the  gentleman  is  right. 
Under  that  circumstance,  a  line-item 
veto  does  have  a  profound  impact  on 
the  relationship  between  the  executive 
branch  and  the  Congress.  But,  in  ac- 
commodating the  Democrats  on  the 
gentleman's  side  of  the  aisle,  those  who 
have  some  reservations  about  going  the 
entire  two-thirds  route,  we  have  now 
simply  required  a  simple  majority  vote 
on  rescissions.  So  there  is  no  oppor- 
tunity now  to  have  such  a  profound  im- 
pact. What  I  am  proposing  today  sim- 
ply means  that  we  are  going  to  have  to 
vote  on  the  President's  rescissions  here 
on  the  floor  as  we  do  on  any  other  leg- 
islation that  comes  before  the  House. 

That  is  why  I  want  the  Members  to 
understand  what  I  am  offering  today.  I 
take  away  that  profound  impact  the 
gentleman  is  talking  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  has  expired. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  New  York 
that  I  agree  with  him,  at  least  par- 
tially. This  is  not  as  offensive — maybe 
offensive  is  not  the  correct  word,  but 
the  gentleman's  proposal  does  not  af- 
fect the  balance  of  power  to  the  extent 
that  the  two-thirds  requirement  would, 
but  it  still  does  affect  that  balance  be- 
cause at  least  to  a  large  degree  it  puts 
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I  do  not  consider  the  line-item  veto 
as  necessarily  a  Republican  or  a  Demo- 
cratic matter.  There  are  a  lot  of  Demo- 
crats who  certainly  support  some  of 
those  bills.  I  am  one  of  them.  But  I  do 
not  think  that  considering  this  issue  in 
the  context  of  a  procedural  vote,  as  we 
are  about  to  do  today,  is  the  proper 
way  to  proceed. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  Republican  leader,  the 
gentleman  from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  rule,  and  I  am  going  to  skip  over 
my  normal  routine  about  the  impor- 
tance of  democratic  debate.  Quite  obvi- 
ously, such  appeals  fall  on  deaf  ears  on 
the  majority  side. 

I  would  simply  focus  my  remarks  on 
one  particular  amendment  that  I  feel 
should  have  been  included  in  this  dis- 
cussion of  the  Commerce.  State.  Jus- 
tice appropriation  bill.  This  amend- 
ment that  was  to  be  offered  by  our  col- 
league, the  gentleman  from  Arizona 
[Mr.  Kolbe].  would  have  ended  the 
independent  counsel's  permanent  ap- 
propriation until  the  statute  is  reau- 
thorized. 

Now.  it  would  have  also  insured  that 
Members  of  Congress  would  be  included 
under  the  statute.  And  it  would  have 
prohibited  any  new  independent  coun- 
sels until  the  General  Accounting  Of- 
fice had  completed  its  federally  man- 
dated audits. 

It  has  become  abundantly  clear  that 
the  independent  counsel  statute  is  sig- 
nificantly flawed.  The  Congress  has  no 
oversight  role,  and  the  GAO  has  failed 
utterly  in  its  responsibilities  to  audit 
these  independent  counsels. 

Mr.  Speaker,  our  form  of  government 
is  predicated  upon  the  system  of 
checks  and  balances,  but  there  are  not 
sufficient  checks  on  the  power  of  the 
independent  counsels.  As  a  result, 
these  counsels  have  run  amok,  the 
closest  we  have  come  in  a  democracy 
to  an  absolute  monarch. 

And  today  we  have  a  simple  choice: 
Either  we  make  critical  changes  to  the 
independent  counsel  statute,  or  we  sus- 
pend its  permanent  appropriation. 

It  does  not  look  like  we  will  be  mak- 
ing any  changes  to  the  statute,  so  the 
only  check  currently  available  to  the 
Congress  is  the  suspension  of  the  per- 
manent appropriation. 

Only  then  will  we  be  able  to  hold 
these  independent  counsels  account- 
able for  their  expenditures  and  activi- 
ties. 

Now.  I  realize  that  many  on  the  ma- 
jority side  hope  that  we  just  let  this 
statute  expire  without  taking  up  the 
tough  questions  of  where  the  statute 
went  wrong  and  how  we  can  fix  it. 
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I  happen  to  believe  we  should  take  up 
those  questions,  we  ought  to  debate 
them  and  let  the  chips  fall  where  they 
may. 

First,  we  should  question  both  the 
GAO  and  the  independent  counsels 
about  where  the  taxpayers"  money  is 
going.  It  might  be  quite  revealing  find- 
ing that  out  specifically.  By  suspend- 
ing the  permanent  appropriation,  we 
will  have  the  opportunity  to  find  out 
the  answers  to  those  questions. 

Mr.  Speaker,  this  rule,  as  it  is  pres- 
ently crafted,  of  course  precludes  us 
from  offering  the  Kolbe  amendment 
and  engaging  in  an  important  debate. 

So,  for  my  part,  that  is  cause  enough 
and  reason  enough  for  me  to  oppose 
this  rule,  and  I  would  hope  we  would  be 
able  to  somehow  vote  down  the  pre- 
vious question,  get  an  opportunity  to 
have  the  Kolbe  amendment  considered 
in  an  open  debate. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  I  thank  the  leader  for 
yielding. 

Mr.  Speaker,  as  the  minority  leader 
knows,  I  have  been  spending  a  great 
deal  of  time  looking  into  this  special 
counsel  issue.  Some  of  the  things  that 
I  have  uncovered  are  becoming  more 
curious  and  more  curious  all  the  time. 
For  starters,  listen  to  this,  the  Walsh 
investigation  has  spent  $5.6  million  for 
office  space.  The  budget  also  shows 
that  $650,000  has  been  spent  on  what  is 
called  per  diem  and  subsistence. 

I  have  discovered  that  up  to  $300,000 
of  this  amount  was  paid  to  Judge 
Walsh  and  his  chief  deputy,  Craig 
Gillen,  for  personal  living  expenses  in- 
curred here  in  Washington.  And  there 
has  been  no  GAO  audit  on  this  thing  at 
all.  I  think  the  minority  leader  makes 
a  great  point.  This  is  something  that 
has  got  to  be  looked  into.  It  is  a  dis- 
grace to  the  taxpayers  of  this  Nation. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  his  contribution.  I  simply  under- 
score again  we  are  leaving  this  thing 
all  to  chance,  and  while  the  act  does 
not  have  to  be  reauthorized  until  De- 
cember, you  know,  let  us  face  it,  we  are 
going  to  be  adjourned  here  and  we 
ought  to  make  up  our  minds  one  way 
or  the  other  what  we  are  going  to  do. 

This  is  the  vehicle  in  the  interim  pe- 
riod of  time  that  gives  us  an  oppor- 
tunity to  get  something  in  motion,  to 
get  the  answers  not  only  for  us  but,  I 
think,  for  the  American  people  as  to 
the  validity  of  the  independent  coun- 
sels, period.  And  more  particularly,  for 
this  appropriation  bill.  How  much  are 
they  spending,  where  is  it  going?  Just 
like  we  ask  those  critical  questions  of 
every  other  individual  in  Government 
today. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  Frank]. 


Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  this  time. 

Mr.  Speaker,  there  has  been  some 
discussion  and  some  papers  circulated 
regarding  the  effect  of  this  appropria- 
tion on  the  Legal  Services  Corporation. 

I  want  to  just  discuss  how  we  got  to 
where  we  are. 

First.  Members  should  understand 
this  bill  does  reference  what  the  House 
did  on  the  Legal  Services  Corporation. 
Let  me  remind  Members.  Mr.  Speaker, 
that  we  are  talking  about  a  series  of 
eight  rollcalls  and  2  days  of  debate 
which  this  House  had  just  about  3 
months  ago.  In  other  words,  when  we 
reference  a  House-passed  bill  on  Legal 
Services,  we  are  not  talking  ancient 
history. 

When  I  became  chairman  of  the  Sub- 
committee on  Administrative  Law  of 
the  Committee  on  the  Judiciary  and 
received  jurisdiction  over  Legal  Serv- 
ices, I  stood  on  the  floor  of  the  House 
in  June  1991,  when  this  bill  last  came 
before  the  House,  and  pledged  that  we 
would  get  an  authorization  bill 
through.  We  had  a  colloquy  involving 
various  members  of  the  subcommittee 
and  I  invite  Members  to  read  that  col- 
loquy. 

What  we  said  was  we  would  bring  a 
bill  to  the  House,  and  there  appeared  to 
me  to  be  general  agreement  that  the 
Appropriations  Committee  would  be 
guided  by  what  the  House  did.  It  was 
suggested  they  would  be  guided  by 
what  the  Judiciary  Committee  did. 
That  was  rejected.  The  decision  was  we 
would  be  guided  by  what  the  House  did. 

Now.  the  House  brought  a  bill  to  the 
floor.  There  were  a  number  of  amend- 
ments. Virtually  every  aspect  of  that 
was  debated  in  April.  I  believe  it  was. 
and  we  had  eight  rollcalls.  What  the 
bill  before  us  today  does  is  simply  re- 
flect decisions  made  by  the  House  after 
very  full  debate  and  eight  rollcalls  a 
few  months  ago. 

Now.  some  people  have  said,  "No,  we 
should  reject  that."  But  if  we  reject  it 
at  this  point,  the  House  having  de- 
cided, we  go  back  to  existing  law.  That 
is  your  choice:  What  the  House  did.  or 
existing  law. 

Understand  what  that  means:  If  you 
go  back  to  existing  law. 

Members  critical  of  Legal  Services 
had  argued  that  there  was  some  ambi- 
guity as  to  whether  or  not  the  mis- 
appropriation of  Legal  Services  funds 
was  a  Federal  crime.  We  quite  explic- 
itly, in  the  bill  we  passed,  said  that  it 
was.  So  if  you  reject  being  guided  by 
what  we  said  we  were  going  to  be  guid- 
ed by.  you  may  be  decriminalizing 
again,  from  the  Federal  standpoint, 
stealing  those  funds. 

We  put  in  some  timekeeping  require- 
ments because  Legal  Services  Corpora- 
tion grantees  can  have  several  sources 
of  funds.  They  can  have  Legal  Services 
funds,  they  can  have  State  funds,  they 
can  have  private  funds.  People  said 
how  do  we  know  which  funds  are  going 
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for  what?  How  do  we  know  they  are  not 
using  the  Federal  funds  for  purposes 
they  should  not  be  using? 

We  said.  "Good  point.  Let  us  have 
strict  requirements  for  timekeeping." 
Reject  that  bill,  and  you  go  back  to  the 
old  bill.  Indeed,  the  old  bill  some  Mem- 
bers might  be  wanting  to  go  back  to  is 
what  they  used  to  complain  about. 

Previously,  they  used  to  point  to  all 
the  inadequacies  in  that.  So  here  is 
what  happened:  We  had  inadequacies, 
and  I  agree  we  did.  The  House  then  de- 
cided to  make  some  improvements.  We 
did  not  go  as  far  as  some  Members 
wanted  us  to  go.  But  every  single 
major  issue  in  that  bill  was  decided  by 
the  eight  rollcalls.  Having  had  the 
eight  rollcalls.  they  now  want  to  dis- 
card all  of  that,  some  of  them,  and  go 
back  to  the  old  rules.  Well,  the  old 
rules  are  the  loose  rules  they  have  been 
complaining  about:  no  criminalization 
of  Federal  funds:  looser  requirements 
on  lobbying. 

There  is  one  area  where  I  think 
change  is  necessary-  I  believe,  as  I  look 
over,  that  we  committed  an  oversight 
with  regard  to  abortion.  There  was  an 
inadvertent,  at  least  on  my  part,  loos- 
ening of  the  abortion  language.  The 
current  law.  before  we  voted  a  few 
months  ago.  said  that  no  Legal  Serv- 
ices funds  could  go  for  abortion.  There 
was  an  amendment  that  said.  "No.  only 
Legal  Services  funds  could  go  for 
therapeutic  abortions."  We  reverted 
back  to  some  area  language.  I  think 
that  is  too  loose. 

The  other  body  has  already  passed  an 
appropriation  and  passed  the  bill  out  of 
committee  that  restores  the  tighter 
language  on  abortion.  I  believe  it  is  the 
intention  of  the  gentleman  from  Iowa, 
and  it  would  be  certainly  my  intention 
when  we  go  to  conference,  we  would  ac- 
cept that.  That  is.  we  think  our  lan- 
guage on  abortion  ought  to  be  tight- 
ened to  comply  with  the  other  body.  If 
we  have  an  authorization  conference.  I 
would  agree  to  it.  If  we  have  an  appro- 
priations conference,  the  gentleman 
would  agree  to  it.  Therefore,  we  can  ac- 
knowledge that  that  ought  to  be  tight- 
ened. 
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If  we  go  further.  Mr.  Speaker,  we 
loosen  all  of  the  safeguards  the  gen- 
tleman put  in. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  ROGERS.  Assuming  that  what 
the  gentleman  says  occurs,  and  the 
Senate,  the  other  body,  puts  in  the  lan- 
guage which  he  said  they  did,  we  still 
have  the  prohibition  in  the  1977  author- 
ization that  prohibits,  and  is  the  law 
now.  that  prohibits  private  contribu- 
tions from  the  Legal  Services  Corpora- 
tion from  being  used  for  abortion  pur- 
poses. 

Mr.  FRANK  of  Massachusetts.  My  an- 
swer to  the  gentleman  on  that  is  that 
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we  had  a  vote  on  the  floor  of  the  House 
dealing  with  that.  The  amendment  by 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas],  the  ranking  minority  member, 
would  have  removed  that,  and  the 
House  voted  by  about  a  50-vote  major- 
ity not  to  remove  it.  So,  where  the 
House  did  not  vote,  I  think  we  should 
loosen  the  abortion  language,  and  I 
would  agree,  and  the  gentleman  from 
Iowa  agrees,  that  we  would  go  the  Sen- 
ate. 

But  the  point  the  gentleman  is  now 
talking  about,  as  I  understand  it,  was 
involved  in  an  amendment  that  was  of- 
fered, and  we  were  going  by  what  the 
House  said  on  an  amendment. 

Mr.  ROGERS.  If  the  gentleman  would 
yield  further,  the  bottom  line  is,  if  we 
do  as  the  gentleman  suggests  and  adopt 
in  the  authorizations  bill  the  Senate 
language,  we  are  in  effect  repealing  the 
1977  prohibition  on  the  use  of  private 
funds  for  abortion  by  Legal  Services 
Corporation  and,  in  place  of  that,  al- 
lowing private  contributions  to  Legal 
Services  Corporation  to  be  used  for 
abortion. 

Is  that  correct? 

Mr.  FRANK  of  Massachusetts.  As  I 
understand  and  I  would  say  to  the  gen- 
tleman, yes;  as  the  House  voted  by  a 
majority.  The  gentleman's  quarrel  is 
not  with  this  bill.  It  is  with  a  rollcall 
of  a  majority  of  the  House  of  Rep- 
resentatives in  April,  and.  having  lost 
that  vote,  he  apparently  wants  to  re- 
litigate  it.  I  can  understand  that.  But 
we  had  a  50-vote  majority  on  the  floor 
of  the  House  rejecting  the  amendment 
of  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  which  would  have  done 
what  the  gentleman  wanted. 

Mr.  ROGERS.  The  only  thing  I  want- 
ed to  know  is  if  it  is  correct  we  would 
have  a  change  in  law  then. 

Mr.  FRANK  of  Massachusetts.  Yes;  if 
the  House  voted  for  it  by  a  majority  of 
50  votes. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  Speaker,  I  plan  to  offer  an 
amendment  to  delete  the  funds  for  TV 
Marti  when  the  House  resolves  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  H.R.  5678,  the  appropria- 
tions bill  for  Commerce,  Justice,  State, 
and  I  ask  unanimous  consent  that  I 
may  be  permitted  to  include  extra- 
neous material  during  the  debate  on 
my  amendment  in  support  of  my  propo- 
sition. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arkansas? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object,  would 
it  be  possible  for  the  gentleman  to  pro- 
vide those  so  we  can  take  a  look  at 
them?  I  will  not  object;  I  would  just 
like  to  see  them. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
will  be  pleased  to  provide  copies  of  any 
material  that  I  have  available.  Some  of 
the  material  will  have  to  be  copied 
prior  to  offering  it  to  the  gentleman. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
further  objection  to  the  request  of  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]? 

There  was  no  objection. 

Mr.  MCEWEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  once 
again  it  is  no  wonder  that  the  Demo- 
crats' Presidential  candidate  wants  to 
keep  the  Democrats  at  arm's  length 
who  serve  in  the  Congress,  and  pref- 
erably two  or  three  States  away,  if  he 
possibly  can.  This  rule  once  again  dem- 
onstrates why  Bill  Clinton  wants  to 
have  nothing  to  do  with  what  the 
Democrats  are  doing  and  proposing  on 
Capitol  Hill. 

Mr.  Speaker,  the  Democrats  are  so 
afraid  that  their  positions  would  not 
stand  scrutiny  that  they  have  to  aban- 
don the  5-minute  rule,  and  so  in  this 
particular  rule  they  limit  the  amount 
of  debate  on  amendments  rather  than 
allowing  the  House  to  proceed  as  we 
traditionally  have  done  on  appropria- 
tions bills,  under  the  5-minute  rule 
which  allows  for  full  debate.  The  only 
reason  for  that  can  be  that  the  Demo- 
crats do  not  think  that  their  views  can 
withstand  the  scrutiny. 

And  then  they  make  certain  amend- 
ments in  order  and  certain  amend- 
ments not.  I  mean  when  Republicans 
want  to  offer  amendments  on  the  inde- 
pendent counsel,  we  are  not  allowed  to 
offer  that.  However,  if  Democrats  want 
to  offer  an  amendment  to  release  the 
pressure  on  Cuba,  why  that  gets  made 
in  order. 

Now  I  wonder  if  their  Presidential 
candidate  is  for  releasing  the  pressure 
on  Cuba.  The  Democrats  in  the  Com- 
mittee on  Rules  have  decided  that  that 
is  a  good  amendment  to  have  on  the 
floor  and  have  voted  on,  one  that  says, 
•'Let's  not  have  as  much  pressure 
against  the  communist  regime  in 
Cuba.  " 

Well,  that  we  have  got  to  consider 
out  here  on  the  House  floor.  I  wonder 
what  Mr.  Clinton  thinks  about  that. 
My  guess  is  he  is  probably  not  going  to 
promote  that  on  the  campaign  trail.  He 
wants  to  keep  those  kinds  of  things  at 
arm's  length. 

The  Democrats  have  consistently  in 
the  past  week  abandoned  their  Presi- 
dential candidate  when  it  comes  to  pol- 
icymaking on  the  floor. 

Yesterday  the  majority  of  Democrats 
voted  against  the  space  station.  We 
have  a  bipartisan  majority  that  ulti- 
mately passed  it.  But  the  majority  of 
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Democrats  in  voting  voted  against 
space  station  despite  the  fact  that 
their  Presidential  candidate  is  for  it. 

The  majority  of  Democrats  voted 
against  home  ownership  for  poor  people 
despite  the  fact  it  is  part  of  their  plat- 
form and  their  Presidential  candidate 
is  running  around  the  country  support- 
ing it. 

Mr.  Speaker,  the  Democrats  are  con- 
stantly lining  up  against  line-item 
veto.  On  vote  after  vote  they  will  get 
another  chance  today,  despite  the  fact 
that  their  Presidential  candidate  sup- 
ports it. 

On  issue  after  issue,  policy  after  pol- 
icy, the  Democrats  are  saying,  "Bill 
Clinton,  you're  out  there  by  yourself," 
and  of  course  Bill  Clinton  is  very  happy 
to  be  out  there  by  himself  because  he 
does  not  want  to  associate  with  the 
kinds  of  views  that  he  sees  being  dem- 
onstrated here  in  the  Congress. 

So.  Mr.  Speaker,  this  rule  is  one 
more  example,  one  more  case,  where 
Democrats  and  their  Presidential  can- 
didate are  at  odds.  Bill  Clinton  does 
not  want  to  come  to  this  town,  does 
not  want  to  be  seen  with  the  Capitol  in 
the  background,  does  not  want  to  be 
seen  with  Members  of  Congress  who  are 
Democrats  because  he  is  afraid  that 
the  image  they  portray  day  after  day 
on  the  House  floor  with  the  policies 
they  present  are  simply  not  electable 
policies  nationwide. 

We  are  seeing  that  happen  once  aigain 
in  this  rule.  It  is  a  good  reason,  prob- 
ably, for  turning  down  this  rule,  turn- 
ing down  the  previous  question,  allow- 
ing the  vote  on  the  line-item  veto  and 
allowing  Republicans  to  get  some 
amendments  in  the  bill  that  actually 
speak  to  real  concerns  of  the  American 
people. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Rogers], 
the  ranking  member  of  the  subcommit- 
tee of  the  Committee  on  Appropria- 
tions. 

Mr.  ROGERS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr. 
McEwen]  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  oppose  this  rule,  and  I 
do  so  reluctantly  because  the  bill  is 
important  to  our  Nation.  But  there  are 
two  problems. 

First,  Mr.  Speaker,  we  have  a  veto 
threat  on  this  bill  because  of  the  provi- 
sion regarding  the  Legal  Services  Cor- 
poration which  would  have  the  House- 
passed  LSC  authorization  govern  legal 
services  funding  if  an  authorization  is 
not  actually  enacted  into  law.  The  au- 
thorization that  passed  the  House  con- 
tains many  controversial  provisions, 
not  the  least  of  which  is  a  removal  of 
existing  prohibitions  on  abortion-relat- 
ed activities  by  legal  service  lawyers. 

In  the  Committee  on  Rules  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  of- 
fered a  reasonable  substitute  that  LSC 
funding  would  be  subject  to  law,  either 
existing  law  or  an  authorization  en- 
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acted into  law.  The  Committee  on 
Rules  protected  the  committee's  provi- 
sion, but  not  the  right  of  the  gen- 
tleman from  Ohio  [Mr.  McEwEN]  to  re- 
place it,  to  fix  a  problem,  to  help  us  all 
by  avoiding  a  veto.  We  may  have  a  vote 
on  this  later,  but  a  sound  solution  was 
denied  an  opportunity  in  this  rule. 

Finally,  Mr.  Speaker,  while  we're 
meddling  with  authorization  issues  of 
the  Judiciary  Committee  on  the  one 
hand,  the  Rules  Committee  turned 
away  another  authorization  matter  it 
could  not  stomach.  Our  leader,  the  gen- 
tleman from  Dlinois  [Mr.  Michel],  and 
the  gentleman  from  Arizona  [Mr. 
KOLBE],  a  member  of  the  subcommit- 
tee, sought  the  right  to  address  the 
independent  counsel  statute,  which  ex- 
pires in  December  of  this  year. 

The  independent  counsel  has  open- 
ended  funding,  and  that  arrangement 
has  produced  some  very  expensive,  we 
think,  although  we  do  not  know  be- 
cause no  audit  has  been  performed  in  5 
years.  Some  very  expensive  political 
fishing  expeditions  are  taking  place, 
the  most  recent  and  most  expensive  of 
which  is  the  never-ending  Walsh  inves- 
tigation. He's  been  there  for  nearly  6 
years — longer  than  a  majority  of  the 
Members  of  Congress  have  been  here. 

'The  House  should  act  on  the  statute, 
act  on  the  fact  that  GAO  financial  re- 
views have  never  been  performed  in 
spite  of  the  fact  the  law  authorizing 
Independent  Counsel  requires  it  every  6 
months.  Not  one  in  5  years.  No  one 
knows  how  much  money  they  have 
spent  because  GAO  has  not  performed  a 
single  audit  in  those  5  years.  And  we 
should  act  on  the  question  of  applying 
this  act  to  the  Members  of  this  body, 
as  it  shoxild  have  been  at  the  outset. 

So,  Mr.  Speaker,  I  urge  defeat  of  the 
previous  question  so  as  to  allow  these 
amendments  to  be  offered  and  against 
the  rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Delaware  [Mr. 
Carper]. 
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Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  in  1974,  when  the  Budg- 
et Act  was  adopted,  rescission  powers 
were  put  in  place  whereby  the  Presi- 
dent could  recommend  that  spending 
and  certain  appropriations  could  be  re- 
duced or  eliminated.  The  way  the  law 
works,  the  President  signs  an  appro- 
priation bill  and  he  sends  us  a  rescis- 
sion, and  we  have  45  days  during  which 
to  consider  that  rescission.  If  we  have 
taken  no  action  within  those  45  days, 
the  rescission  for  all  intents  and  pur- 
poses disappears  as  if  it  were  never  of- 
fered. 

Since  that  time,  over  the  last  almost 
two  decades,  there  has  been  a  consider- 
able amount  of  debate  in  these  Cham- 
bers over  whether  or  not  we  should  pro- 


vide a  line-item  veto  power  for  the 
President,  much  stronger  than  what  he 
is  afforded  in  the  1974  Budget  Act. 

I  think  in  recent  years,  certainly  in 
recent  weeks,  maybe  even  in  recent 
hours,  we  have  seen  a  significant  nar- 
rowing of  our  differences  on  this  issue. 
Initially,  there  was  a  hue  and  cry  over 
whether  or  not  we  needed  to  amend  the 
Constitution  to  provide  the  President 
with  greater  rescission  powers,  and  I 
think  for  the  most  part  a  majority  of 
us  would  say,  no,  that  is  not  called  for. 
I  think  a  majority  of  us  are  com- 
fortable with  making  statutory 
changes  in  the  1974  Budget  Act. 

Initially,  there  were  those  who 
thought  a  two-thirds  vote  should  be  re- 
quired to  overrun  a  Presidential  rescis- 
sion. I  am  happy  to  see  that  again  I 
think  a  majority  of  us  agree,  no,  that 
is  not  really  necessary,  that  while  a 
two-thirds  vote  might  be  appropriate 
to  override  the  veto  of  an  entire  bill,  to 
say  that  to  overturn  a  rescission  needs 
a  simple  majority  would  be  quite  satis- 
factory. 

We  have  also  seen  the  apparent  nomi- 
nees of  both  parties  come  to  some  con- 
sensus, as  has  been  alluded  to  on  the 
other  side.  Governor  Clinton  on  our 
side  supports  the  notion  of  line-item 
veto,  and  certainly  the  President  sup- 
ports the  approach  as  well. 

A  coalition  of  Democrats  and  Repub- 
licans came  together  in  the  last  Con- 
gress, and  that  included  the  gentleman 
from  South  Dakota  [Mr.  Johnson],  the 
gentlewoman  from  South  Carolina 
[Mrs.  Patterson],  the  gentleman  from 
Kansas  [Mr.  Guckman],  the  gentleman 
from  Texas  [Mr.  Armey],  and  former 
Congresswoman  Lynn  Martin,  and 
what  we  crafted  was  an  approach  that 
was  described  earlier  today  by  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
We  retain  the  current  rescission  power 
for  the  President.  We  do  not  amend 
that  at  all;  we  retain  that  power.  The 
President  could  still  send  a  rescission 
and  we  would  have  45  days  during 
which  to  act,  and  after  no  action  the 
rescission  would  go  away.  That  would 
not  be  changed. 

What  could  change,  though,  is  that 
the  President  could  sign  an  appropria- 
tion bill,  send  us  a  rescission,  and  we 
would  protect  somewhat  authorized 
programs.  We  would  not  permit  the 
President  to  rescind  100  percent  of  au- 
thorized programs,  but  we  would  per- 
mit him  to  rescind  as  much  as  100  per- 
cent of  unauthorized  programs.  We 
would  have  to  vote  once  the  rescission 
message  were  received  here.  We  would 
have  10  days  during  which  to  vote.  A 
simple  majority  would  defeat  the  re- 
scission. But  if  we  approve  it,  it  goes  to 
the  Senate,  and  they  would  have  10 
days  during  which  to  vote.  They  would 
have  to  vote.  If  they  decided  to  turn  it 
down,  then  it  is  a  dead  letter.  We  would 
require  the  vote.  A  simple  majority 
would  be  sufficient  to  override  that  re- 
scission. 
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The  gentleman  from  South  Carolina 
[Mr.  Derrick],  a  member  of  the  Rules 
Committee  who  chairs  the  subcommit- 
tee of  jurisdiction  over  our  proposal, 
has  agreed  to  hold  hearings.  My  hope  is 
that  by  the  middle  of  August  the 
Speaker  would  agree.  We  have  con- 
sulted with  the  Speaker  in  the  last  24 
hours,  and  I  do  not  want  to  misrepre- 
sent his  position,  but  I  have  asked  him 
for  the  assurance  of  a  vote  next  month 
on  a  rescission  bill.  I  think  we  will  get 
that.  We  are  not  going  to  have  it  this 
morning,  but  I  believe  we  will  get  that 
assurance  eventually,  and  I  will  con- 
tinue to  push  for  it. 

Again.  Mr.  Speaker.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  rise  pri- 
marily to  salute  the  efforts  by  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
the  gentleman  from  California  [Mr. 
Dreier].  and  the  gentleman  from  Ohio 
[Mr.  McEwEN]  on  behalf  of  the  line- 
item  veto.  I  think  their  work  on  behalf 
of  this  issue  has  been  valiant,  and  I 
commend  them  for  all  the  work  they 
have  done. 

Also,  as  has  been  mentioned  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  and  also  by  the  gentleman 
from  Delaware  [Mr.  Carper].  Governor 
Clinton,  the  Democrats'  nominee  for 
President,  supports  the  line-item  veto. 
President  Bush  supports  the  line-item 
veto.  In  addition  to  that,  the  National 
Taxpayers  Union,  and  Americans  for  a 
Balanced  Budget,  the  Citizens  for  a 
Sound  Economy,  the  Americans  for 
Tax  Reform,  the  U.S.  Business  and  In- 
dustrial Council,  the  Citizens  Against 
Government  Waste,  and  the  National 
Association  of  Manufacturers  have  all 
come  out  in  favor  of  the  line-item  veto. 
In  addition  to  that,  the  Governors  of  43 
of  our  States  would  be  very  upset  in- 
deed if  we  tried  to  take  away  the  line- 
item  veto  power  from  them.  Also.  199 
Members  of  this  body  voted  for  a  line- 
item  veto  measure  2  days  ago  on  the 
floor  of  this  House. 

Most  important  of  all,  the  polls  show 
that  over  70  percent  of  the  American 
people  support  the  line-item  veto 
power.  The  Wall  Street  Journal  2  days 
ago  had  a  lengthy  front-page  article 
about  the  national  mood  of  pessimism. 
The  American  people  are  scared  today; 
they  are  worried  about  our  economy; 
they  are  in  fear  of  their  future  eco- 
nomically. They  know  we  are  $4  tril- 
lion in  debt,  and  even  worse,  that  we 
are  losing  $1  billion  a  day  on  top  of 
that  every  day  at  this  time.  They  know 
that  this  is  like  a  chain  around  the 
neck  of  our  economy,  and  they  know 
we  are  going  to  crash  economically  if 
we  do  not  bring  spending  under  con- 
trol. 

I  wish  we  did  not  need  a  line-item 
veto.  I  wish  we  did  not  need  a  balanced 
budget   amendment   to    the   Constitu- 
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tion,  but  the  fact  is  an  overwhelming 
majority  of  this  body  finds  it  too  en- 
joyable to  spend  other  peoples  money, 
and  we  have  been  unable  or  unwilling 
to  bring  spending  under  control  our- 
selves. 

Mr.  Speaker,  we  need  a  line-item 
veto  power,  and  I  support  the  efforts  of 
the  gentleman  from  New  York  [Mr. 
Solomon]  on  the  previous  question. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  a  member  of  the 
Committee  on  Rules. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend  for  yielding 
me  this  time,  and  I  rise  in  strong  sup- 
port of  the  effort  which  the  gentleman 
from  Tennessee  [Mr.  Duncan]  has  led 
since  January  3,  1991.  and  which  is  now 
being  led  by  the  gentleman  from  New 
York  [Mr.  Solomon],  calling  for  the 
line-item  veto. 

I  compliment  my  friend,  the  gen- 
tleman from  Delaware  [Mr.  Carper]  for 
explaining  very  clearly  the  issue  of  the 
1974  Budget  Act.  It  is  obvious  that 
since  passage  of  that  act,  from  my  per- 
spective, I  would  say,  we  have  really 
abrogated  our  responsibility  to  deal 
with  the  fiscal  challenges  that  this  Na- 
tion faces.  One  of  the  things  that  has 
concerned  me  over  the  years,  Mr. 
Speaker,  is  that  Members  of  Congress 
will  often  stand  in  their  districts  and 
argue  in  behalf  of  motherhood,  apple 
pie.  a  balanced  budget,  and  the  line- 
item  veto.  Then  they  come  to  Washing- 
ton and  vote  against  motherhood, 
apple  pie,  a  balanced  budget,  and  the 
line-item  veto. 

We  know  that  on  the  Democratic  side 
they  like  to  use  this  previous  question 
battle  as  simply  a  procedural  party 
line  vote,  and  if  you  are  going  to  sup- 
port the  Democratic  Party,  you  are 
going  to  vote  in  favor  of  the  previous 
question  so  that  we  can  move  ahead 
with  the  rule  and  move  ahead  with  the 
legislation.  As  members  of  the  minor- 
ity, we  know  the  only  opportunity  we 
have  to  deal  with  some  of  these  tough 
issues  is  on  the  previous  question  bat- 
tle. So  we  urge  those  members  of  the 
majority  who  truly  want  to  do  what 
they  say  at  home  they  want  to  do,  to 
vote  against  the  previous  question. 

Mr.  Speaker,  I  compliment  my 
friend,  the  gentleman  from  South  Caro- 
lina [Mr.  Derrick]  for  agreeing  to  hold 
these  hearings  and  for  acknowledging 
that  it  has  been  encouragement  from 
the  minority  side  that  has  led  him  in 
part  to  hold  these  hearings.  The  fact  of 
the  matter  is  that  we  have  had  many 
different  hearings  that  have  been  held 
on  this  issue.  We  can  go  back  to  1986 
and  find  that  the  Rules  Committee 
held  hearings  on  this  matter.  Three 
committees  of  the  House,  the  Commit- 
tee on  the  Budget,  the  Committee  on 
Government  Operations,  and  the  Com- 
mittee on  Rules,  have  over  the  years 
held  a  number  of  hearings  on  this 
issue. 


So  let  us  move  ahead  with  this  today. 
Let  us  begin  to  meet  what  I  believe  is 
our  constitutional  responsibility  to 
deal  with  spending.  Let  us  defeat  the 
previous  question  so  that  we  can  bring 
about  a  very  balanced  bipartisan  line- 
item  veto  and  enhanced  rescission  au- 
thority. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  wishes  to  state  that 
the  gentleman  from  Ohio  [Mr. 
McEWEN]  has  3  minutes  remaining  and 
the  gentleman  from  Texas  [Mr.  Frost] 
has  8  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  FROST]. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
further  requests  for  time  at  this  point, 
and  I  reserve  the  balance  of  my  time.  I 
would  ask  that  the  gentleman  from 
Ohio  [Mr.  McEwen]  proceed  and  then 
we  will  close  debate  on  our  side. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  Kolbe].  a  member  of  the  sub- 
committee of  the  Committee  on  Appro- 
priations. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  agree  with  my  col- 
leagues about  the  need  to  deal  with  the 
line-item  veto  issue,  but  today  I  want 
to  just  mention  very  briefly  in  the 
time  I  have  the  other  issue  that  has 
been  discussed  here  today.  I  believe  the 
Congress  has  an  obligation  to  also  pro- 
vide for  legislative  oversight  of  inde- 
pendent counsels,  most  particularly 
independent  counsel  Lawrence  Walsh. 
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Independent  counsels  have  been  oper- 
ating with  a  permanent  indefinite  ap- 
propriation. That  means  no  oversight 
by  Congress.  In  1987.  Congress  passed  a 
law  requiring  GAO  audits  of  independ- 
ent counsels.  But  not  a  single  audit  has 
been  undertaken. 

The  amendment  that  I  offered  in  the 
Committee  on  Rules  which  was  not 
made  in  order  simply  would  have  re- 
pealed the  permanent  indefinite  appro- 
priation that  has  allowed  Lawrence 
Walsh  to  spend  $40  million. 

My  amendment  also  would  have  re- 
quired the  GAO  to  comply  with  the 
law.  If  the  law  was  not  complied  with 
funding  for  the  independent  counsels 
would  have  been  suspended. 

Finally,  my  amendment  would  have 
applied  the  independent  counsel  stat- 
ute to  Members  of  Congress.  I  believe 
these  are  reasonable  provisions. 

I  know  my  amendment  is  considered 
legislation  on  an  appropriation  bill, 
but  heaven  knows,  we  do  enough  of 
that  around  here.  It  seems  to  me.  how- 
ever, this  issue  ought  to  be  debated  and 
it  ought  to  be  debated  now  before  we 
have  the  expiration  of  the  independent 
counsel  statute  in  December  of  this 
year. 
Mr.  Speaker,  I  urge  a  "no"  vote  on 

the  rule. 

Mr.  McEWEN.  Mr.  Speaker,  with  the 
assurance  that  the  other  side  has  no 


additional  speakers.  I  yield  1  minute  to 
the  gentleman  from  New  York  [Mr. 
Solomon],  the  ranking  member  of  the 
Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  last 
night  we  saw  something  happen  on  this 
floor  that  made  me  sick  to  my  stom- 
ach. I  am  still  sick  to  my  stomach 
about  it.  We  saw  a  very  useful  McCurdy 
amendment  pass  this  House  by  a  sub- 
stantial margin,  and  45  minutes  later 
we  saw  the  House  reverse  its  vote  on 
the  McCurdy  amendment  and  defeat  it. 
We  saw  Democrats  changing  their 
vote  and  voting  no.  We  saw  some  Re- 
publicans, and  that  made  me  more  sick 
than  anything,  changing  their  votes 
and  voting  no;  Members  threw  away 
their  conscience  vote,  because  they 
were  pressured  and  threatened. 

I  feel  like  the  same  thing  is  happen- 
ing on  this  line-item  rescission  vote 
today.  Let  me  just  explain  it  again.  If 
those  Members  who  supported  me  2 
days  ago  vote  for  my  way  again,  we  are 
going  to  pass  a  rescission  amendment. 
If  we  defeat  the  previous  question.  I 
will  offer  the  modified  Carper  amend- 
ment that  simply  requires  Congress  to 
vote  up  or  down  on  the  President's  re- 
quest not  to  spend  money.  If  Congress 
approves  the  request,  that  is  the  end  of 
the  spending.  If  Congress  votes  by  a 
simple  majority  to  kill  the  President's 
rescission  request,  that  means  the  re- 
scissions are  dead.  This  procedure  does 
not  go  to  the  President  for  his  veto. 
That  is  normal  House  procedure  and  we 
will  give  the  American  people  what 
they  want. 

Mr.  Speaker,  I  recently  made  a  deci- 
sion to  run  again.  I  came  within  1  day 
of  not  running.  Sometimes  I  wonder  if 
I  made  the  right  decision,  when  I  see 
what  goes  on  around  this  place.  It  is 
heartbreaking  sometimes. 

Mr.  McEWEN.  Mr.  Speaker,  it  is  my 
understanding  that  the  gentleman 
from  Texas  [Mr.  Frost]  is  prepared  to 
close  debate  at  this  point. 

Mr.  FROST.  Mr.  Speaker,  that  is  cor- 
rGCt 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  rule  and  in  support  of  defeating 
the  previous  question  for  five  reasons. 

No.  1,  as  we  mentioned  earlier,  this 
rule  permits  new  language  to  go  into 
the  Legal  Service  Commission  that  has 
not  been  authorized.  It  does  away  with 
the  current  abortion  prohibition,  and 
the  antichoice  position  or  the  pro-life 
position  would  be  to  vote  no  and  defeat 
the  previous  question  if  you  believe  in 
maintaining  the  current  restrictions 
on  the  Legal  Service  Commission. 

No.  2,  there  is  a  prohibition  in  this 
rule  that  does  not  allow  the  Carper- 
Solomon  amendment  to  be  offered 
whereby  we  could  vote  on  the  line-item 
veto.  So  a  vote  to  force  this  over  top  of 
our  efforts,  to  defeat  the  previous  ques- 
tion, is  a  vote  against  the  line-item 
veto. 
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Also  the  independent  counsel  that 
was  discussed,  having  spent  $50  million 
without  a  single  audit,  that  the  effort 
to  allow  certain  constraints  on  the 
independent  counsel,  just  to  make  the 
amendment,  is  prohibited  for  in  this 
rule.  Those  are  three  reasons  we  should 
vote  against  it. 

Two  more,  it  waives  all  points  of 
order,  so  the  rules  of  the  House  do  not 
apply,  and  it  starts  down  this  road  of 
doing  away  with  the  5-minute  rule  for 
Members  who  wish  to  speak  on  amend- 
ments. It  limits  all  amendments  to  10 
minutes  per  side. 

Mr.  Speaker,  those  are  five  reasons 
that  we  should  defeat  the  previous 
question  now. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all  before  I  close 
I  would  like  to  say  that  I  am  glad  that 
my  friend  and  colleague,  the  gen- 
tleman from  New  York  [Mr.  SOLOMON] 
decided  to  stay,  to  not  leave  the  House. 
The  gentleman  is  a  constructive  mem- 
ber of  the  Committee  on  Rules  and 
brings  a  lot  to  the  discussion.  We  do 
not  always  agree,  but  the  gentleman  is 
a  hardworking  member  of  our  commit- 
tee. 

Second,  this  is  a  fairly  straight- 
forward issue  today.  This  is  the  last  of 
the  13  appropriations  bills  to  be  consid- 
ered by  this  House,  the  last  oppor- 
tunity to  consider  an  appropriations 
matter.  We  will  have  completed  the 
work  in  a  timely  manner.  It  will  now 
be  up  to  the  U.S.  Senate  once  this  bill 
is  passed  to  pass  the  various  appropria- 
tions bills  so  that  we  may  go  about  the 
business  of  the  country. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  has  ade- 
quately explained  his  intention  to  hold 
hearings  in  a  prompt  manner  on  the 
question  of  the  line-item  veto,  the 
issue  that  has  been  aired  today.  The 
gentleman  from  South  Carolina  is  a 
subcommittee  chairman  of  the  Com- 
mittee on  Rules.  The  gentleman  from 
South  Carolina  [Mr.  Derrick]  is  a  re- 
spected Member  on  our  side  of  the  aisle 
who  has  given  his  word  to  the  House 
that  there  will  be  prompt  hearings  on 
this  matter  as  soon  as  we  get  back 
from  the  August  recess. 

Mr.  Speaker,  that  is  the  appropriate 
way  to  resolve  this  question.  That  is 
the  appropriate  time  and  the  appro- 
priate place. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 


CONGRESSIONAL  RECORD— HOUSE 


20337 


The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  240,  nays 
176,  not  voting  18,  as  follows: 

[Roll  No.  346] 


Abercromble 
Ackerman 
Alexander 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzlo 
Anthony 
Appleg&te 
Aspin 
Atkins 
AuColn 
Bacchus 
Barnard 
Beilenson 
Bennett 
Berman 
Bevlll 
Blackwell 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Cardln 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (ID 
Cooper 
Costello 
Cox  (ID 
Coyne 
Cramer 
Darden 
de  la  Garza 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA> 
Edwards  (TXl 
Engel 
English 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Geren 


YEAS— 240 

Gibbons 
Glickman 
Gonzalez 
Gordon 
Guarini 
Hall  (OH) 
Hamilton 
Hayes  (ID 
Hayes  (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Hoyer 
Hubbard 
Hughes 
Hutto 
Jefferson 
Jenkins 
Johnston 
Jones  (GA) 
Jones  (NO 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Klldee 
Kleczka 
Kolter 
Kopetskl 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman  (C.\) 
Lehman  ( FD 
Levin  (MI) 
Levine  (CA) 
Lewis  (GA) 
Lipinski 
Lloyd 
Long 

Lowey  (NY) 
Luken 
Manton 
Markey 
Martinez 
Matsui 
.Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDermoit 
McHugh 
McNulty 
Mfume 
.Miller  (CA) 
Mineia 
Mink 
Moakley 
.Mollohan 
Montgomery- 
Moody 
Moran 
.Murtha 
.Nagle 
Nalcher 
Neal(.MA) 
Neal(NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Ohn 
Olver 
Ortiz 


Orion 

Owens  (NY) 

Owens  <UT) 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpalius 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Traficant 

Lnsoeld 

Valentine 

V'ento 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yalron 


AUard 

Allen 

.\rcher 

Armey 

Baker 

Ballenger 

Barrett 

Bate  man 

Benlley 

Bereuter 

Bllbray 

BilirakU 

Bllley 

Boehlert 

Boehner 

Broomfield 

Banning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Carper 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doollttle 

Dorgan  (ND) 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Erdrelch 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Cekas 

Gilchrest 

Clllmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 


Barton 

Boxer 

Collins  (.MI) 

Conyers 

Coughlin 

Hatcher 


NAYS— 176 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Huckaby 

Inhofe 

Jacobs 

James 

Johnson  iCT) 

Johnson  (SD) 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagonuirslno 

Leach 

Lent 

Lewis  (CA) 

Lewis  I  FD 

Llghtfoot 

Livingston 

Machtley 

Marlenee 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McMlllen(MD) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moltnart 

.Moorhead 

Morella 

Morrison 

Murphy 

Myers 

Nichols 

Nussle 

Oxley 

Packard 

Pallone 

Paxon 


NOT  VOTING— 18 

Hefley 

Hunter 

Hyde 

Ireland 

Lowery  (CA) 

Martin 


Penny 

Petri 

Porter 

Poshard 

Pursell 

QuIUen 

Ramstad 

Ravenel 

Regula 

Rhodes 

Ridge 

Rises 

RInaMo 

Ritter 

Roberta 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Santorum 

Sax  ton 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Slump 

Sundquist 

Tanner 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagl 

Visclosky 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylie 

Young  (AK) 

Young  (FD 

Zehff 

Zimmer 


.Mrazek 

Savage 

Solarz 

Stallings 

Towns 

Traxler 


D  1236 


Mr.  NUSSLE  changed  his  vote  from 
"yea"  Lo  "nay." 

Messrs.  MILLER  of  California, 
KOSTMAYER,  ENGLISH,  and  CHAP- 
MAN changed  their  vote  from  "nay"  to 
■yea.  ■ 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   SOLOMON.   Mr.   Speaker.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  250,  noes  162, 
not  voting  22,  as  follows: 

[Roll  No.  347) 
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Abercromble 
Ackerman 
Alexander 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuColn 
Bacchus 
Barnard 
Bellenson 
Bennett 
Bevill 
Bllbny 
Blackwell 
Bonior 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamanle 
Byron 

Campbell  (COi 
Cardln 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (ID 
Condlt 
Cooper 
Costello 
Cox  (ID 
Coyne 
Cramer 
Darden 
de  la  Garza 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Dicks 
DIngell 
Dixon 
Donnelly 
Dooley 
Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (TX  I 
Engel 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Felghan 
Flake 
FoglietU 
Ford  (MI) 
Ford(TN) 
Frank  (MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 


Allard 
Allen 


AYES— 250 

Glickman 

Gonzalez 

Gordon 

Green 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hu£:hes 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SO) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

KanjorskI 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Roller 

Kopelski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (.MI) 

Levlne(CA) 

Lewis  (GA) 

LIplnski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Matsui 

Mazzoli 

.McCloskey 

McCurdy 

McDade 

McDermott 

McHugh 

Mc.Mlllen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Montgomery 

Moody 

Moran 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Olver 

NOES— 162 

Archer 
Armey 


Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (SJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rangel 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

Sisisky 

Skaggs 

Skellon 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (.MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Tran<auit 

Unsoeld 

Valentine 

Vento 

VIsclosky 

Washington 

Waters 

Wax  nun 

Weiss 

Wheat 

Whltlen 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Baker 
Ballenger 


Barrett 

Bate  man 

Bentley 

Bereuter 

Bllirakts 

Bliley 

Boehlert 

Boehner 

Broomfield 

Banning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Cox (CA) 

Crane 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Callo 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

G  randy 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 


Hastert 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Morton 

Houghton 

Hunter 

Hutto 

Inhofe 

James 

Johnson  (CTT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Machtley 

Marlenee 

McCandless 

McCoUum 

McCrery 

McEwen 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Mollohan 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 

Orton 

Oxley 

Packard 

Paxon 

Petri 

Porter 

QutUen 

Rahall 


Rams  tad 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

RIggs 

RInaldo 

RItter 

Roberts 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Roukema 

Santoi-um 

Sax  ton 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Staggers 

Steams 

Stump 

Sundquist 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 

Zeliff 

ZImmer 


of    California. 
I  demand  the 


Mr. 
yeas 


NOT  VOTING— 22 

Barton  Hefley  Pursell 

Berman  Hyde  Savage 

Boxer  Ireland  Solarz 

Collins  (MI)  Lowery(CA)  Stalllngs 

Conyers  Martin  Towns 

Coughlin  Mavroules  Traxler 

Cunningham  Meyers 

Hatcher  Mrazek 

D  1254 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MOTION  TO  ADJOURN 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  offer  a  privileged  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Clerk  will  report  the  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  DORNAN  of  California  moves  that  the 
House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  adjourn 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 


Mr.     DORNAN 
Speaker,  on  that 
and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  13,  nays  380 
not  voting  41,  as  follows: 
[Roll  No.  348] 
YEAS— 13 


Allard 
Bentley 
Cox  (CA) 
Crane 
Doman  (CA) 


Abercromble 
Ackerman 
Alexander 
Allen 
Anderson 
Andrews  ( NJ ) 
.^nnunzlo 
Anthony 
Applegale 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Bate  man 
Bellenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bilbray 
Bllirakis 
Blackwell 
Bliley 
Boehlert 
Boehner 
Bonior 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Burton 
Bustamanle 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (IL) 
Combest 
Gondii 
Cooper 
Costello 
Coughlin 
Cox  (IL) 
Coyne 
Cramer 
Cunningham 
Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLauro 
DeLay- 


Dreler 
Ford  (TN) 
Hancock 
Marlenee 
McEwen 
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Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Doolittle 

Dorgan  (ND) 

Downey 

Duncan 

DurblD 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Guarini 

Gunderson 

HalUTX) 

Hamilton 

Hammerschmldt 

Hansen 

Hanls 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 


Pastor 
Sabo 
Taylor  (NO 


Horn 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jontz 

KanjorskI 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopelski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llpinskl 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Manton 

.Markey 

Martinez 

Malsul 

Mazzoli 

.McCloskey 

McCollum 

McCrery 

.McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Mfiune 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WAl 

Mineu 

Mink 

Moakley 

Mollnarl 
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Mollohan 

Recula 

Spratt 

Montgomery 

Rhodes 

Stareers 

Moody 

Richardson 

Stark 

Moorhe&d 

Ridge 

Steams 

Moran 

Hires 

Stenholm 

Morella 

Rlnaldo 

Stokes 

Morrison 

Rltter 

Studds 

Murphy 

Roberts 

Stump 

Murtlut 

Roe 

Sundqulst 

Myers 

Roemer 

Swelt 

NaRle 

Rogers 

Swift 

Natcher 

Rohrabacher 

Synar 

Neal(MA) 

Ros-Lehtlnen 

Tallon 

Neal  (NO 

Rose 

Tanner 

Nichols 

Rostenkowskl 

Tauzln 

Nowak 

Roth 

Taylor  (MS) 

Nussle 

Roukema 

Thomas  (CA) 

Oakar 

Rowland 

Thomas  (GA) 

Oberstar 

Roybal 

Thomas  (WV) 

Obey 

Russo 

Thornton 

Olver 

Sangmelster 

Torres 

Ortiz 

Santorum 

Torrlcelll 

Orton 

Sarpallus 

Traflcant 

Owens  (NY) 

Sawyer 

Unsoeld 

Owens  (UT) 

Sax  ton 

Upton 

Oxley 

Schaefer 

Valentine 

Packard 

Scheuer 

Vander  Jagt 

Pallone 

Schroeder 

Vento 

Panetta 

Schulze 

Vlsclosky 

Parker 

Schumer 

Volkmer 

Patterson 

Sensenbrenner 

Vucanovlch 

Paxon 

Serrano 

Walker 

Payne (NJ) 

Sharp 

Walsh 

Payne  (VA) 

Shaw 

Waters 

Pease 

Shays 

Weiss 

Penny 

Shuster 

Weldon 

Peterson  (FL) 

Slkorskl 

Wheat 

Peterson  (MN) 

Sislsky 

Whltten 

Petri 

Skaggs 

Williams 

Pickett 

Skeen 

Wilson 

Pickle 

Skelton 

Wolf 

Porter 

Slattery 

Wolpe 

Poshard 

Slaughter 

Wyden 

Price 

Smith  (FL) 

Wylie 

Pursell 

Smith  (lAi 

Yates 

Qulllen 

Smith  (NJ) 

Yatron 

Rahall 

Smith  (OR) 

Young  (AK) 

Ramstad 

Smith  (TX) 

Young  (FL) 

Ravenel 

Snowe 

Zeliff 

Ray 

Solomon 

ZImmer 

Reed 

Spence 

NOT  VOTING— 41 

Andrews  (ME) 

Hyde 

Perkins 

Andrews  (TX) 

Ireland 

Rangel 

Barton 

Jones  (NO 

Sanders 

Boxer 

Kolter 

Savage 

Broom  field 

Lancaster 

Schlff 

Collins  (MI) 

Lehman  (FL) 

Solarz 

Conyers 

Lowery  (CA) 

suitings 

Dickinson 

Martin 

Towns 

Dymally 

Mavroules 

Traxler 

GUckman 

McCandless 

Washington 

Hall  (OH) 

Meyers 

Waxman 

Hatcher 

Mrazek 

Weber 

Hoyer 

Olln 

Wise 

Hunter 

Pelosi 

D  1313 

Mr.  LEVIN  of  Michig^an  chang^ed  his 
vote  from  "yea"  to  "nay." 

So  the  motion  to  adjourn  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  gentleman  from  Iowa. 


PRIVILEGES  OF  THE  HOUSE— RES- 
OLUTION REQUIRING  IMMEDIATE 
IMPLEMENTATION  OF  H.R.  4104 
AND  DIRECTING  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO 
PROHIBIT  PAYMENT  FOR  THE 
PURPOSE  OF  CERTAIN  MASS 
MAILINGS 

Mr.     THOMAS     of    California.     Mr. 
Speaker,  I  rise  to  a  question  of  privi- 


CONGRESSIONAL  RECORI>— HOUSE 

leges  of  the  House,  and  I  offer  a  privi- 
leged resolution  (H.  Res.  533). 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Clerk  will  report  the  reso- 
lution. 

The  clerk  read  as  follows: 
H.  RES.  533 

Whereas,  the  House  of  Representatives 
acted  on  April  8,  1992  and  passed  by  a  vote  of 
408-8  a  motion  to  recommit  the  conference 
report  on  the  bill  S.  3  instructing  conferees 
to  include  the  provisions  of  the  bill  HR  4104 
and: 

Whereas,  the  House  voted  on  June  24,  1992, 
by  a  margin  of  417-2  to  include  HR  4104  in  the 
Legislative  Branch  appropriations  for  FY 
1993  and; 

Whereas  the  US  Court  of  Appeals  has  on 
July  30.  1992  declared  section  3210(d)(1)(B)  of 
Title  39  of  the  US  Code  unconstitutional 
under  the  First  and  Fifth  Amendments 
thereby  removing  the  authority  of  members 
of  Congress  to  frank  mass  mailings  to  areas 
outside  the  district  from  which  the  member 
was  elected,  and; 

Whereas,  members  of  the  House  have  en- 
gaged in  activities  now  declared  by  the 
courts  as  unconstitutional  and; 

Whereas  such  activities  impugn  the  integ- 
rity of  the  proceedings  of  the  House  now 
therefore  be  it  resolved: 

Resolved.  That  the  House  of  Representa- 
tives directs  the  Committee  on  House  Ad- 
ministration to  prohibit  payment  from  any 
account  for  the  purpose  of  mass  mailings 
franked  outside  the  district  from  which  the 
member  was  elected  and  further  that  the 
provisions  of  HR  4104  be  implemented  imme- 
diately. 

PARLIAMENTARY  fNQUraY 

Mr.  VOLKMER.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  VOLKMER.  Mr.  Speaker,  listen- 
ing to  the  resolution,  as  I  understand, 
the  gentleman  is  offering  this  as  a  priv- 
ileged resolution. 

The  SPEAKER  pro  tempore.  That  is 
correct.  The  Chair  is  examining  the 
resolution. 

Mr.  VOLKMER.  As  a  privileged  reso- 
lution? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend  while  the  resolu- 
tion is  examined.  The  gentleman's  par- 
liamentary inquiry  will  be  addressed. 

Mr.  VOLKMER.  Because  I  raise  a 
question  whether  it  is  a  privileged  res- 
olution of  a  Member  of  the  House:  not 
appropriate. 

The  SPEAKER  pro  tempore.  The 
Chair  will  rule.  The  Chairs  under- 
standing is  that  the  resolution  essen- 
tially directs  a  rules  change  by  imme- 
diate implementation  of  an  introduced 
bill  which  then  is  not  a  question  of 
privilege.  The  resolution  does  not  con- 
stitute a  question  of  privilege. 

The  gentleman  may  proceed. 


20339 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  MILLER  of  California.  I  object, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  FOR  GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  that  I  be  perniitted  to  in- 
clude tabular  material 

The  SPEAKER  pro  tempore.  Without 
objection,  the  request  is  granted. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  SMITH  of  Iowa,  Mr,  Speaker,  I 
withdraw  the  request. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1993 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5678)  making  ap- 
propriations for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1993. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith). 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  253.   nays 
148,  not  voting  33.  as  follows: 
[Roll  No.  349] 
YEAS— 253 


REQUEST  OF  MEMBER  TO  AD- 
DRESS THE  HOUSE  FOR  5  MIN- 
UTES 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
proceed  for  5  minutes. 


.\bercromble 

Brooks 

DeLauro 

Ackerman 

Browder 

Dellums 

Alexander 

Brown 

Derrick 

Anderson 

Bruce 

Dicks 

Andrews  (ME) 

Bryant 

Dingell 

.Andrews  ( N J ) 

Busiamante 

Dixon 

.\ndrews  (TX) 

Byron 

Donnelly 

Annunzlo 

Campbell  (CO) 

Dooley 

.Anthony 

Cardin 

Dorgan  (ND) 

.Aspin 

Carper 

Downey 

Atkins 

Can- 

Durbtn 

AuCoin 

Chapman 

Dwyer 

Bacchus 

Clement 

Dymally 

Barnard 

Coleman  (TX) 

Early 

Bellenson 

Collins  (ID 

Eckart 

Bennett 

Condit 

Edwards  (CA) 

Berman 

Cooper 

Edwards  (TX) 

Be%1ll 

Costello 

Engel 

Bilbray 

Cox  (ID 

English 

Blackwell 

Coyne 

Erdrelch 

Bonlor 

Cramer 

Espy 

Borski 

Darden 

Evans 

Boucher 

de  la  Garza 

Fascell 

Brewster 

DeFazlo 

Fazio 
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Felfhaii 

nake 

FogUetU 

Fort  (MI) 

Fort  (TN) 

Frank  (MA) 

Frost 

Oaydos 

Gejdenson 

Gepluirtt 

Oeren 

Gibbons 

Ollckman 

Gonzalez 

Gorton 

Cuarlnl 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoa^land 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbart 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

KopetskI 

Koslmayer 

LaFalce 

Lagomarsino 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

LIplnskI 


Allart 

Allen 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Baleman 

Bentley 

Bereuler 

Blllrakis 

Bllley 

Boehlert 

Boehner 

Bunnlng 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 
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Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Mazzoll 

McCloskey 

McCurty 

McDermott 

McGrath 

McHugh 

McMlllen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mlneu 

Mink 

Moakley 

Mollohan 

Moody 

Moran 

Morrison 

Murphy 

Myers 

Nagle 

Natcher 

Nea)  (MA) 

Neal(NC) 

Nowak 

Dakar 

Oberslar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Poshart 

Price 

Qulllen 

Rahall 

Ray 

Reed 

Rlchartson 

Roe 

NAYS— 148 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Edwarts(OK) 

Emerson 

Ewlng 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Glllmor 

Gllman 

Goodllng 

Goss 

Gradlson 

Crandy 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Hefley 

Henry 

Herger 

Hobson 

HoUoway 


Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Traflcant 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wolpe 

Wyden 

Yates 

Yatron 


Hopkins 

Houghton 

Hunter 

Inhofe 

James 

Johnson  (CT) 

Johnson  (TX) 

Klug 

Kolbe 

Kyi 

Leach 

Lent 

Lewis  (FL) 

Llghtfoot 

Livingston 

Machtley 

Marlenee 

McCoUum 

McCrery 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morel  la 

Nichols 

Nussle 

Oxiey 


Packart 

Paxon 

Petri 

Porter 

Pursell 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Ridge 

RlCTS 

RInaldo 

Rltter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 


Barton 

Boxer 

Broomfleld 

Clay 

Collins  (MI) 

Conyers 

Dickinson 

Gingrich 

Hall  (OH) 

Hatcher 

Hyde 


Santorum 

Sax ton 

Schaefer 

Schlff 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 


Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

zeiirr 

Zlmmer 
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Ireland 

Kolter 

Lancaster 

Lowery  (CA) 

Martin 

Matsui 

Mavroules 

McCandless 

Montgomery 

Mrazek 

Murtha 


Perkins 

Pickett 

Rangel 

Roukema 

Savage 

Solarz 

Stalllngs 

Towns 

Traxler 

Washington 

Wise 
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So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
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COURT  OF  APPEALS  RULING  AF- 
FECTING MEMBERS'  FRANKED 
MAIL  ACCOUNT 

Mr.  ROSE.  Mr.  Speaker,  I  £isk  unani- 
mous consent  to  proceed  for  5  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
what  is  the  subject  matter? 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  ROSE.  Mr.  Speaker,  the  subject 
matter  is  the  matter  that  the  gen- 
tleman from  California  [Mr.  Thomas] 
was  trying  to  bring  up  just  a  few  min- 
utes ago. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  North 
Carolina  [Mr.  Rose]  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  ROSE.  Mr.  Speaker,  I  would  like 
to  make  a  brief  statement,  and  then  I 
will  yield  to  my  colleague. 

The  Court  of  Appeals  for  the  District 
of  Columbia  has,  within  the  last  few 
hours  or  minutes  even,  ruled  that  it  is 
unconstitutional  for  Members  of  Con- 
gress to  use  their  franked  mail  account 
to  mail  outside  the  district  to  which 
they  have  been  elected  to  serve. 

The  gentleman  from  California  [Mr. 
Thomas]  and  I  have  agreed  to  engage  in 
a  colloquy  about  that.  We  think  Mem- 
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bers  need  to  be  aware  of  that,  that  if 
they  were  to  mail  outside  with  their 
franked  mail  account,  they  would  be 
committing  an  unconstitutional  act 
based  on  that  court  decision. 

Members  should  also  know  that  the 
House  overwhelmingly  voted  in  the  leg- 
islative appropriations  bill  that  upon 
enactment  of  that  bill  that  the  same 
rule  would  apply.  In  other  words,  that 
there  would  be  no  franking  of  either 
postal  patron  or  mass  mailings  outside 
the  district. 

So  the  gentleman  from  California 
[Mr.  Thomas]  and  I  would  like  to  in- 
form the  Members  of  the  House  of  that 
and  to  say  that  we  will  not  approve, 
henceforth  from  today,  any  expendi- 
ture of  public  funds  from  the  franked 
mail  account  to  mail  mass  or  bulk  or 
postal  patron  mailings  outside  of  Mem- 
bers" congressional  districts. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California..  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me. 

The  gentleman  might  recall  that  in 
January.  H.R.  4104  was  introduced, 
which  would  do  just  that.  The  Commit- 
tee on  House  Administration  and  the 
Committee  on  Post  Office  and  Civil 
Service  refused  to  hold  a  hearing  on 
the  bill. 

On  April  8,  by  a  vote  of  408  to  8,  this 
House  attached  H.R.  4104  to  a  bill 
which  passed  this  House.  On  June  24. 
H.R.  4104  was  attached  to  the  legisla- 
tive branch  appropriations  bill  for  1993 
to  be  effective  upon  enactment. 

On  June  25,  in  the  Committee  on 
House  Administration,  we  once  again 
requested  an  administrative  applica- 
tion of  the  statute,  and  we  were  denied. 
Twelve  Democrats  said  no. 

Ten  Republicans  and  one  Democrat 
said  yes. 

On  June  26,  the  district  court  upheld 
the  statute,  and  then  today  the  appel- 
late court  said  that  it  was  unconstitu- 
tional. 

It  seems  to  be  that  the  statement  of 
the  gentleman  from  North  Carolina 
that  the  Committee  on  House  Adminis- 
tration will  administratively  imple- 
ment H.R.  4104  beginning  today  is  the 
only  prudent  thing  for  the  House  to  do 
because  any  mail  sent  out  today  or  to- 
morrow or  any  day  henceforth  would, 
in  fact,  be  unconstitutional  and  illegal. 

I  appreciate  the  gentleman  finally 
deciding  that  we  ought  to  stop  this 
practice.  The  House  should  have  done 
it  in  February. 

Mr.  Speaker,  I  include  for  the 
Record  a  copy  of  the  appellate  court 
decision. 

[U.S.  Court  of  Appeals  for  the  District  of 

Columbia  Circuit.  No.  92-5239] 

Coalition  To  End  the  Permanent  Congress, 

ET  AL.,  appellants  V.  MARVIN  T.  RUNYON, 
ET  AL.,  DONNALD  K.  ANDERSON.  ET  AL. 

(Appeal  from  the  United  States  District 
Court  for  the  District  of  Columbia.  Before: 
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Wald.    SJlberman,    and    Randolph,    Circuit 
Judges) 

JUDGMENT 

This  cause  came  to  be  heard  on  the  record 
on  appeal  from  the  United  States  District 
Court  for  the  District  of  Columbia,  and  was 
briefed  and  arg-ued  by  counsel.  On  consider- 
ation thereof,  it  is 

Ordered  and  adjudged,  by  this  Court,  that 
39  U.S.C.  §3210(d)(l)(B)  is  unconstitutional 
under  the  First  and  Fifth  Amendments,  and 
therefore  the  judg-ment  of  the  District  Court 
is  hereby  reversed.  The  provision  at  issue.  39 
U.S.C.  13210(d)(1)(B).  part  of  the  congres- 
sional franking  statute,  allows  incumbents 
to  send  free  mass  mailings  to  persons  in 
areas  added  to  their  districts  by  redistrict- 
ing.  Appellants,  including  several  chal- 
lengers running  for  seats  In  the  upcoming 
elections,  contest  the  law  as  an  unconstitu- 
tional subsidy  that  aids  incumbents  at  tax- 
payer expense  in  winning  reelection.  Appel- 
lees, officials  of  the  House  of  Representa- 
tives, contend  that  the  law  encourages  in- 
cumbents to  provide  information  to  these  re- 
districted  voters,  whose  current  representa- 
tive may  have  less  incentive  to  serve  them 
because  of  redistricting.  In  a  June  26.  1992, 
memorandum  opinion  and  order  granting  ap- 
pellees" motion  for  summary  judgment,  the 
District  Court  held  that  the  justification  for 
the  law  had  a  rational  basis  which  survived 
constitutional  scrutiny.  On  July  16  this 
Court  granted  appellants'  motion  for  an  ex- 
pedited appeal. 

A  summary  form  of  Judge  Silberman  and 
Judge  Randolph's  opinions  concurring  in  the 
judgment  are  attached  hereto,  as  well  as  a 
summary  of  Judge  Wald's  dissent.  Expanded 
opinions  will  issue  at  a  later  date. 

Coalition  To  End  the  Permanent  Congress, 
et  al.  V.  Runyon.  et  al..  No.  92-5239; 

Silberman,  Circuit  Judge:  Unlike  the  gen- 
eral franking  statute  upheld  in  Common 
Cause  V.  Bolger,  574  F.  Supp.  672,  aff  d  mem.. 
461  U.S.  911  (1983),  the  specific  provision  here, 
relating  to  redistricting,  operates  only  in 
contemplation  of  congressional  elections.  To 
be  sure,  the  statute  may  have  a  rational  non- 
election  basis  of  encouraging  congressmen 
seeking  re-election  in  a  newly  constructed 
district  to  provide  information  to  redis- 
tricted  voters.  That  purpose,  however,  serves 
only  to  emphasize  the  connection  of  the  stat- 
ute to  election  campaigns  and  requires  us  to 
consider  the  provision  as  a  law  focused  on 
elections.  Any  such  statute,  which  provides 
financial  support  to  an  incumbent  against  a 
major-party  challenger.  Buckley  v.  Valeo. 
424  U.S.  1,  98  (1976),  must  receive  some  degree 
of  heightened  scrutiny  under  the  First  and 
Fifth  Amendments  to  determine  whether  the 
burden  placed  on  the  rights  of  candidates 
and  their  supporters,  Burdick  v.  Takushi.  112 
S.  Ct.  2059,  2063-€4  (1992).  is  justifiable.  An- 
derson V.  Celebrezze.  460  U.S.  780.  789  (1983); 
Buckley,  supra,  at  93-98.  Otherwise  Congress 
could  grant  incumbents  extra  travel  allow- 
ances or  increased  salary  during  election 
years,  as  long  as  it  justified  such  action  as 
enhancing  service  to  constituents. 

Appellees  have  not  met  heightened  scru- 
tiny. Whatever  Congress"  motive  in  passing 
the  disputed  provision,  there  is  no  showing 
of  a  substantial  government  interest  in  fi- 
nancing this  sort  of  communication  with 
voters.  The  voters  presumably  will  continue 
to  receive  mass  mailings  from  their  present 
representatives.  Although  I  do  not  give  legal 
significance  to  the  recent  House  vote  to  re- 
peal the  disputed  provision,  it  is  worth  not- 
ing that  the  only  explanation  advanced  by 
the  House  for  that  repeal  was  that 
§ 3210(d)(1)(B)  is  a  "taxpayer  financed,  indi- 


rect way  to  campaign  at  taxpayer  expense.'" 
138  Cong.  Rec.  H5146  (June  24.  1992).  That 
statement  underscores  the  lack  of  any  sub- 
stantial government  interest  in  that  section 
of  the  statute. 

Randolph,  Circuit  Judge:  Whether  the 
standard  of  review  Is  heightened  scrutiny  or 
rational  basis.  39  U.S.C.  §3210<d)(l)(B)  vio- 
lates the  equal  protection  component  of  the 
Due  Process  Clause  by  unlawfully  discrimi- 
nating between  incumbent  and  non-incum- 
bent candidates.  The  statute's  purpose  is 
said  to  be  apprising  citizens  of  the  workings 
of  Congress.  But  identifying  a  legitimate 
purpose  is  not  enough  even  under  the  ration- 
al basis  test.  Nordlinger  v.  Hahn.  60  U.S.L.W. 
4563.  4566  (U.S.  June  18.  1992).  Allowing  other- 
wise-prohibited mass  mailings  to  a  class  of 
citizens  that  comes  into  existence  once  a 
decade,  in  selected  locations  across  the  coun- 
try, and  from  only  those  Members  of  Con- 
gress electable  by  the  recipients  in  the  next 
election,  is  not  rationally  related  to  the  goal 
of  informing  citizens.  Counsel  for  the  House 
protests  that  redistricted  representatives 
have  a  strong  incentive  to  communicate 
with  "new"'  voters,  and  so  the  statute  ration- 
ally advances  the  legitimate  goal.  But  the 
incentive  itself  stems  from  the  interest  of  a 
Member  as  a  candidate,  not  as  a  representa- 
tive. It  is  no  different  from  a  provision  giv- 
ing every  incumbent  SIOO.OOO  to  hold  cam- 
paign rallies  in  the  new  area,  which  would 
also  inform  citizens.  In  both  cases  govern- 
ment funding  of  the  communication  pro- 
motes the  incumbent's  reelection,  without 
enhancing  his  capacity  to  serve  his  constitu- 
ents, and  is  therefore  impermissible  under 
Common  Cause  v.  Bolger.  574  F.  Supp.  672 
(D.D.C.  1982)  (three-judge  panel),  affd  mem.. 
461  U.S.  911  (1983).  Since  §3210(d)(l)(B)  fails 
even  a  rational  basis  test,  it  also  fails  the 
"something  more  than  *  *  *  rational  basis"" 
(Buckley  v.  Valeo.  424  U.S.  1.  293  (1976) 
(Rehnquist.  J.,  concurring  In  part  and  dis- 
senting in  part))  test  Judge  Silberman  ap- 
plies. 

Mr.  ROSE.  Mr.  Speaker,  let  me  say 
that  we  are  not  talking  about  individ- 
ual letters  that  Members  send  to  peo- 
ple outside  their  congressional  dis- 
tricts. We  are  talking  about  the  postal 
patron  mailings  and  the  bulk  or  the 
mass  mailings. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  if  the  gentleman  will  con- 
tinue to  yield,  no  one  is  attempting  to 
deny  the  ability  to  anyone  to  commu- 
nicate directly  with  a  Member  of  Con- 
gress, whether  that  Member  represents 
them  or  not.  What  we  are  attempting 
to  prohibit  is  the  thinly  veiled  mass 
mailing  appeals  to  people  who  Mem- 
bers have  never  represented  and  may 
never  represent. 

If  the  gentleman  will  continue  to 
yield,  does  this  mean  then  that  this 
practice,  the  mass  mailing  outside  a 
Member's  district,  ceases  and  desists  as 
of  now  with  no  ifs,  ands,  or  buts? 

Mr.  ROSE.  Mr.  Speaker,  yes.  it  does. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  thank  the  gentleman. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  just 
want  to  address  that  question  because 
I  do  not  understand.  Maybe  I  have  to 
wait  and  read  the  decision. 
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But  to  say  that  a  mailing  of  500 
pieces  outside  of  a  Member's  district  is 
unconstitutional  but  a  mailing  of  10 
pieces  today  is  not  unconstitutional,  if 
I  have  10  people  outside  my  district 
that  write  to  me,  that  is  constitutional 
to  write  back  to  them.  Or  if  I  want  to 
address,  let  us  say.  send  a  letter  to  all 
the  Governors  of  the  United  States.  50 
States,  there  is  not  one  within  my  dis- 
trict. That  would  be  unconstitutional 
or  constitutional? 

Mr.  ROSE.  Mr.  Speaker.  I  will  be 
happy  to  consult  with  the  gentleman, 
and  if  he  thinks  this  needs  a  memo 
around  to  the  Members,  we  will  be  glad 
to  do  that. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I 
think  we  better  take  time  and  review 
this  decision. 

Mr.  ROSE.  Mr.  Speaker,  we  will,  but 
we  want  Members  to  understand  that 
the  district  court  of  appeals  says  that 
postal  patron  mailings  outside  a  Mem- 
bers  district,  and  we  are  saying,  we  are 
adding  to  that  mass  mailings  outside 
the  Members'  districts,  we  are  not 
going  to  be  able  to  pay  for  them  any- 
more. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  North 
Carolina  [Mr.  Rose]  has  expired. 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  proceed  for  1  addi- 
tional minute. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  North 
Carolina  [Mr.  Rose]  will  be  recognized 
for  1  additional  minute. 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  would 
like  to  get  a  definition  on  the  business 
of  mass  mailing.  Does  that  include  500 
pieces  that  may  be  individually  ad- 
dressed, that  use  the  CD-ROM  system, 
and  some  others? 

Mr.  ROSE.  Mr.  Speaker,  yes.  We  have 
already  said  Members  cannot  use  CD- 
ROM  to  mail. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  so 
this  does  not  apply  to  just  postal  pa- 
trons, if  a  Member  is  doing  mass 
mailings  of  over  500  outside  their  dis- 
trict, even  if  they  are  individually  ad- 
dressed, they  would  be  prohibited  by 
the  committee  at  this  point? 

Mr.  ROSE.  Mr.  Speaker,  exactly. 


a  1348 

DEPARTMENTS  OF  COMMERCE, 
JUSTICE.  AND  STATE.  THE  JUDI- 
CIARY. AND  RELATED  APPRO- 
PRIATIONS ACT,  1993 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
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sideration  of  the  bill  (H.R.  5678)  mak- 
ing: appropriations  for  the  Departments 
of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  with  Mr.  Brown 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]  for  1  hour. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
for  purposes  of  general  debate  on  this 
bill.  I  yield  30  minutes  to  the  gen- 
tleman from  Kentucky  [Mr.  Rogers], 
and  I  ask  unanimous  consent  that  he 
be  permitted  to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  full  committee, 
the  gentleman  from  Mississippi  [Mr. 
Whttten]. 

n  1350 

Mr.  WHITTEN.  Mr.  Chairman,  our 
subcommittee  chairman,  the  gen- 
tleman from  Iowa  [Mr.  SMfTH],  and  the 
ranking  minority  member,  the  gen- 
tleman from  Kentucky  [Mr.  Rogers]. 
and  members  of  this  subcommittee 
have  done  a  fine  job  in  putting  to- 
gether a  good  bill.  I  commend  my  fel- 
low subcommittee  members  for  their 
effort  and  rise  in  support  of  the  bill. 

This  bill  provides  for  the  major  crime 
fighting  and  drug  enforcement  agencies 
of  the  Government — the  Federal  Bu- 
reau of  Investigation,  the  Drug  En- 
forcement Administration — and  for  the 
prison  system  and  the  judiciary.  While 
we  may  not  provide  all  some  would  like 
for  these  important  programs,  we  did 
the  best  we  could  under  the  budget 
ceiling. 

The  bill  also  includes  funds  for  eco- 
nomic development  and  for  small  busi- 
ness assistance.  We  need  these  pro- 
grams to  help  get  our  economy  moving 
again. 

Mr.  Chairman,  again  I  commend  the 
gentleman  from  Iowa  [Mr.  Smith]  and 
the  gentleman  from  Kentucky  [Mr. 
Rogers],  along  with  their  associates; 
for  developing  this  bill.  This  is  a  good 
bill,  and  I  urge  it  be  adopted. 

Mr.  Chairman,  today  also  represents 
an  important  milestone  for  this 
House — for  this  bill  is  the  last  of  the  13 
regular  1993  appropriations  bills  to  be 
considered  by  this  body. 

Mr.  Chairman,  we  all  can  take  great 
pride  in  the  work  of  the  59  members 
who  serve  on  the  Committee  on  Appro- 
priations, along  with  our  fine  staff.  All 
the  members  and  staff  of  our  commit- 
tee put  in  extremely  long  hours  and 
give  much  time  and  thought  to  the  dif- 
ficult decisions  we  must  make.  And 
they  do  it  with  little  fanfare. 


Mr.  Chairman,  our  Committee  began 
holding  hearings  on  January  23 — 6  days 
before  the  budget  was  submitted.  We 
took  testimony  from  over  5,300  wit- 
nesses during  246  days  of  hearings.  Our 
bills  are  below  our  allocations  again 
this  year.  This  continues  our  record  of 
being  a  total  of  $188.8  billion  below  the 
total  requested  by  Presidents  since  1945 
while,  at  the  same  time,  providing  for 
important  national  programs  that  are 
essential  to  the  well  being  of  our  coun- 
try. 

Mr.  Chairman,  I  think  it  is  a  credit 
to  the  fine  members  of  your  Committee 
on  Appropriations  and  to  all  our  col- 
leagues in  the  House  who  have  been  co- 
operative in  believing  us  in  getting  the 
job  done.  I  also  want  to  thank  the  lead- 
ership for  their  cooperation.  We  have 
tackled  the  issues  and  once  again 
brought  bills  to  the  floor  that,  in  total, 
have  been  below  the  President's  1993 
budget  request  by  $18. 9  billion,  have 
been  below  the  total  of  the  1993  statu- 
tory budget  caps  by  $20.7  billion,  and 
have  been  below  the  1993  congressional 
total  discretionary  budget  allocation— 
the  602(a)  allocation— by  $8.9  billion. 

At  the  same  time,  our  bills  are  tak- 
ing care  of  the  most  vital  needs  for  our 
country. 

Appropriations  bills  invest  in  the  fu- 
ture of  America  through  programs 
which  help  our  economy  grow  such  as 
highway  construction,  airports, 
bridges,  water  and  sewer  facilities, 
rural  electrification,  housing  and  com- 
munity development  grants,  dams  and 
harbors,  and  many  other  important 
capital  investments. 

Appropriations  bills  enable  our  coun- 
try to  look  to  a  brighter  future 
through  science  and  space  research,  de- 
velopment of  new  and  more  efficient 
energy  sources,  research  of  oceans  and 
our  climate,  development  of  better 
strains  of  plants  and  animals  for  our 
agricultural  base,  support  of  our  basic 
science  and  mathematics  education 
programs,  and  development  of  new 
technology  to  keep  America  a  leader 
into  the  21st  century. 

Appropriations  bills  enable  us  to  bet- 
ter protect  our  people's  health  through 
cancer  research,  AIDS  research,  child 
immunization  programs,  heart  re- 
search, and  many  other  important  pro- 
grams. Our  bills  take  care  of  our  coun- 
try's nutrition  needs  through  the  WIC 
programs,  FDA  research  and  regula- 
tion, and  many  other  important  ef- 
forts. 

Mr.  Chairman,  appropriations  bills 
enable  us  to  protect  our  environment 
through  the  cleanup  programs  of  the 
EPA,  and  many  research  efforts  to 
identify  and  eliminate  hazardous  mate- 
rials. 

Appropriations  bills  also  provide  val- 
uable support  for  education — all  the 
way  from  preschoolers  through  the 
Head  Start  Program  to  providing  fi- 
nancial support  to  postgraduate  stu- 
dents.  Our  bills  also  support  the  re- 


training of  our  work  force  as  our  econ- 
omy continues  to  change  and  we  have 
to  make  adjustments. 

Appropriations  bills,  such  as  the  bill 
we  bring  to  the  floor  today,  fight  crime 
and  continue  the  war  on  drugs. 

Appropriations  bills  provide  for  a 
strong  defense  of  our  country,  particu- 
larly by  stressing  proper  training  and  a 
strong  guard  and  reserve. 

Appropriations  bills  help  protect  and 
develop  our  Nation's  parks  and  natural 
resources  which  are  the  pride  of  all 
Americans. 

Mr.  Chairman,  in  addition  to  the  13 
regular  appropriations  bills,  we  have 
completed  action  on  a  $8.2  billion  re- 
scission bill,  a  $1.1  billion  dire  emer- 
gency supplemental  bill,  and  a  regular 
supplemental  bill. 

Mr.  Chairman.  I  am  proud  of  the 
work  we  have  done,  and  I  wish  to  thank 
all  my  colleagues  for  their  cooperation 
and  understanding.  Again,  I  refer  to 
what  we  have  done  in  our  appropria- 
tion bill  for  the  service  of  the  people  of 
this  Nation. 

Year  after  year  the  hard  decisions 
are  made  and  the  work  gets  done.  I 
want  to  take  this  time  to  commend  all 
the  members  and  staff  of  the  Appro- 
priations Committee — on  both  sides  of 
the  aisle — for  their  hard  work  in  pro- 
ducing all  these  appropriations  bills. 
They  do  a  fine  job. 

I  also  want  to  thank  the  Members  of 
the  House  for  their  support.  I  particu- 
larly want  to  thank  my  friend,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
for  his  special  support  this  year. 

Again,  at  this  time  I  wish  to  thank 
the  leadership  and  the  staff  of  the  Com- 
mittee on  Appropriations  for  their  co- 
operation and  help,  which  have  enabled 
us  to  continue  to  do  a  good  job.  We 
have  stayed  below  the  budget:  we  have 
tried  to  meet  the  basic  needs.  We  have 
held  appropriation  hearings  and  used 
the  expert  knowledge  of  our  members 
and  our  staff  to  produce  what  I  con- 
sider a  very  good  bill,  while  keeping 
the  pace  set  by  our  leaders. 

Mr.  Chairman.  I  thank  all  of  the 
Members  who  are  listening  to  us.  We 
have  a  great  country  and  we  are  trying 
to  do  our  part  to  see  that  it  continues 
that  way.  From  a  grateful  heart,  I 
thank  them  for  their  cooperation  in 
doing  an  important  job  that  means  so 
much  to  all  of  us. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first  of  all  I  want  to 
commend  all  of  the  members  of  the 
committee  and  the  staff  for  their  work 
on  this  bill.  This  h£is  been  the  most  dif- 
ficult bill  we  have  ever  handled  since  I 
have  been  subcommittee  chairman,  and 
in  fact,  in  my  memory.  This  is  the  last 
appropriations  bill  to  be  considered  by 
the  House,  and  this  bill  is  within  the 
602(b)  allocations,  even  though  the  al- 
locations are  very,  very  low.  It  is  all 
within  the  allocations. 
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This  bill  is  the  last  one  because  it 
was  so  difficult  to  mark  up.  On  an 
overall  basis,  the  domestic  discre- 
tionary accounts  in  here  are  only  93 
percent  of  the  level  necessary  to  main- 
tain services  at  the  fiscal  year  1992 
level,  plus  a  maximum  of  25  percent  of 
the  program  increases  that  0MB  has 
approved  for  special  needs. 

That  does  not  mean  that  I  think  that 
all  of  the  requests  were  not  all  nec- 
essary or  that  the  committee  did  not 
think  so.  I  think  that  many  of  those 
special  needs  were  justified,  and  0MB 
was  justified  in  approving  them,  but  we 
just  simply  do  not  have  the  money 
within  our  allocation  to  fund  them. 

The  bill  includes  funding  under  three 
budget  functions.  It  is  under  the  de- 
fense function,  the  international  func- 
tion, and  the  domestic  function.  Those 
have  walls  between  them  under  the 
summit  agreement  that  do  not  permit 
transfer  of  funds  between  them. 

The  funding  under  the  defense  func- 
tion in  this  bill  is  essentially  the 
amount  that  they  need. 

Within  the  international  function, 
there  is  a  decrease  from  the  adminis- 
tration's request  of  $42,934,000. 
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It  is  over  the  fiscal  year  1992  level, 
but  changes  and  shifts  in  the  world  sit- 
uation mean  we  need  more  diplomatic 
services  now  in  place  of  some  of  the 
military  services  we  had  before.  We 
have  new  relationships  with  the  new 
countries  of  the  former  Soviet  Union 
and  Eastern  Europe  and  new  U.N. 
needs,  new  exchange  programs,  and  we 
think  that  they  are  justified. 

It  is  the  programs  under  the  domes- 
tic functions  that  get  hit  very,  very 
hard.  In  the  programs  under  the  domes- 
tic functions  in  this  bill  we  are 
$551,533,000  below  the  fiscal  year  1992 
level.  We  are  $1,440,214,000  below  the  re- 
quest of  the  administration. 

There  are  some  exceptions  to  this  93 
percent  of  current  services  rule.  We 
were  able  to  increase  some  of  the  crime 
and  drug  programs,  not  such  as  was  re- 
quested, but  we  got  the  FBI  to  98  per- 
cent of  current  services.  DEA  to  95  per- 
cent, and  the  Federal  prison  systems' 
salaries  and  expenses  accounts  to  95 
percent.  And  I  might  say  that  there  are 
five  new  prisons  to  be  opened,  but  we 
cannot  open  them  all  within  the  money 
that  is  in  this  bill.  We  are  assuming 
that  some  of  them  will  not  be  opened 
until  later  in  the  fiscal  year.  But  this 
is  just  an  example  of  why  you  cannot 
hold  to  last  years  dollar  level  when 
you  have  new  prisons  coming  on  line 
and  they  need  personnel  to  operate 
them. 

The  bill  restores  a  few  of  the  pro- 
grams which  are  annually  left  out  of 
administration  proposals— budget 

items  like  economic  development  pro- 
grams, coastal  preservation,  environ- 
mental programs  under  NOAA,  the  Re- 
gional   Information    Sharing    System 


that  helps  local  law  enforcement  needs, 
juvenile  justice  programs  that  deal 
with  juveniles  and  public  telecommuni- 
cations facilities  grants.  But  these  are 
things  that  the  House  has  voted  on 
time  and  time  again  that  they  wanted, 
and  this  is  a  very  stringent  bill. 

But  I  might  explain  that  the  reason 
we  had  to  be  so  far  below  the  adminis- 
tration's budget  request  is  that  in  sub- 
mitting their  budget  request  they  also 
assumed  that  we  could  increase  fees 
and  taxes  by  about  $4  billion  in  the 
House,  which  the  House  is  not  about  to 
do.  They  assume  some  other  things. 
The  budget  resolution  followed  that, 
and  it  assumed  some  of  the  same  kinds 
of  things,  the  so-called  administrative 
changes,  and  savings,  and  also  some 
fees  that  cannot  be  levied.  Both  raised 
expectations  on  some  of  these  pro- 
grams we  would  like  to  increase  up  to 
the  administration's  level.  But  we  are 
just  simply  not  able  to  do  it  in  this 
bill.  We  have  a  very  stringent  bill. 
There  will  be  RIF's  in  some  of  the  de- 
partments under  this  bill.  I  cannot 
imagine  any  kind  of  amendment  to  cut 
this  bill  that  would  be  justified. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Commerce-Jus- 
tice-State appropriations  bill  for  1993  is 
a  significant  piece  of  legislation  in  two 
ways. 

First,  this  is  the  last  of  the  13  gen- 
eral spending  bills  our  Committee 
brings  to  the  floor  this  year.  It  closes  a 
chapter  on  the  need  to  get  essential 
services  of  the  Federal  Government 
primed  for  next  year. 

Second,  it  opens  a  new  chapter  on 
Federal  spending  in  very,  very  austere 
times.  You've  heard  12  chairmen  and 
ranking  members  spell  out  the  impact 
of  the  Budget  Act — and  the  spending 
caps — on  many  important  programs. 

Well,  this  is  the  final  exhibit  of  what 
this  committee,  and  the  Congress  must 
do — and  can  do — to  spend  less  when 
times  are  hard. 

And  these  are  hard  times,  Mr.  Chair- 
man. 

This  is  a  tough,  lean  bill.  And  I  hope 
that  as  you  consider  what's  in  it,  and 
any  amendments  to  it,  you'll  bear  in 
mind  the  following: 

First,  the  bill  is  $1.3  billion — over  8 
percent — below  the  President's  request: 

Second,  this  bill  is  below  our  alloca- 
tion in  budget  authority— by  $1.1  bil- 
lion: 

Third,  for  domestic  programs,  the 
bill  is  $551  million  below  the  1992  levels. 
That  is  below  1992. 

Having  said  all  that,  I  will  add  this: 
Some  of  the  cuts  we  had  to  make  are 
not  some  of  our  prouder  achievements. 

But  we  have  made  tough  decisions. 
And  the  approach  used  in  the  bill  is  an 
eminently  fair  one. 

For  domestic  programs,  the  bill  cuts 
7  percent,  right  off  the  current  services 
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top,  to  achieve  the  administrative  and 
overhead  savings  many  Members  want 
to  see.  These  are  reductions  this  bill  al- 
ready imposes. 

The  bill  does  not  eliminate  pro- 
grams—but it  streamlines  them,  we 
hope,  as  a  result  of  our  actions. 

And  in  preserving  programs  that 
both  our  administration,  and  many 
Members  support,  we  ask  that  you  sup- 
port the  bill. 

Those  programs  include  law  enforce- 
ment, a  fundamental  function  of  the 
Federal  Government. 

The  bill  continues  funding  for  the 
war  on  drugs,  for  the  investigations 
and  prosecution  of  bank  and  savings 
and  loan  crimes,  an  effort  that's  pro- 
duced 2.300  convictions  since  1988. 

Earlier  this  year,  the  Director  of  the 
FBI  and  the  Attorney  General  took 
bold  action  to  shift  350  FBI  agents  from 
counterintelligence  cases,  and  let'em 
loose  on  violent  crime  offenders  as  well 
as  perpetrators  of  fraud  in  the  health 
care  industry. 

The  results  are  already  in:  Operation 
Goldbill  and  Operation  Catscam  are 
reining  in  abusers  of  a  massive  health 
care  industry — and  hopefully  deterring 
others  from  similar  crimes.  We  want 
this  work  to  continue  under  our  bill. 

This  bill  also  makes  every  possible 
effort  to  help  U.S.  exporters — thru 
trade  promotion  and  import  regrulation 
programs  in  the  Department  of  Com- 
merce. 

We  have  included  money  needed  for 
the  continued  development  of  new 
technologies,  and  for  the  programs 
that  will  turn  these  technologies  into 
valuable  products. 

For  weather  services  operations, 
again  we  have  made  special  efforts  to 
keep  vital  stations  open.  And,  we  con- 
tinue funding  the  weather  service  mod- 
ernization— for  better  and  faster 
warnings  of  severe  weather  across  the 
country. 

The  international  programs  in  the 
bill  fall  under  a  separate  spending  cap. 
We've  generally  limited  these  to  cur- 
rent services,  except  for  new  post  open- 
ings and  peacekeeping  contributions. 

Mr.  Chairman,  while  I  support  this 
bill  and  intend  to  vote  for  it.  I  am  ex- 
tremely concerned  about  one  particu- 
lar provision. 

The  bill  includes  a  provision  for  the 
Legal  Services  Corporation  which  I  op- 
pose, and  which  could  very  well  result 
in  this  bill  being  vetoed. 

The  Legal  Services  Corporation  was 
created  to  perform  a  basic  and  very  im- 
portant mission:  To  help  poor  people 
with  civil  legal  problems.  And  for 
many  years — more  than  I  like — we've 
disputed  and  fenced  over  a  number  of 
restrictions  and  provisions  covering 
the  LSC,  in  our  bill. 

This  year,  though,  we  don't  have  to 
carry  that  ball.  The  House  has  passed 
an  LSC  authorization.  The  Senate  is 
moving  its  own.  The  authorization 
process  is  working  now,  for  the  first 
time  in  about  14  years. 
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But  this  bill,  Mr.  Chairman,  muddies 
that  process  up.  It  ties  LSC  funding  to 
the  terms  of  the  House  bill  or  an  en- 
acted authorization.  If  an  authoriza- 
tion is  not  enacted  into  law,  the  House 
authorization — not  an  enacted  law — 
would  govern  spending  by  LSC  attor- 
neys. 

This  is  a  controversial  matter.  And  it 
does  not  belong  in  this  bill,  a  year 
when  we  have  an  authorization  mov- 
ing. It's  a  move  to  draw  the  authoriza- 
tion process  into  our  conference  with 
the  Senate,  and  I  oppose  that. 

I  also  oppose  the  House-passed  au- 
thorization, which  among  other  things, 
allows  LSC  attorneys  to  use  Federal 
funds  or  private  funds  on  abortion-re- 
lated litigation  or  lobbying.  That  is  a 
big  change  and  a  big  mistake.  And, 
there  are  other  problems  with  this  au- 
thorization, as  other  Members  would 
point  out. 

Now,  Mr.  Chairman,  I  do  not  want 
LSC  lawyers  taking  time  away  from 
representing  the  poor,  and  devoting 
time  to  lobbying  us,  or  anyone  else,  on 
abortion  or  redistricting,  or  LSC  fund- 
ing for  that  matter.  But  most  of  all,  I 
want  these  issues  settled  by  the  au- 
thorizers,  outside  of  the  process  for 
this  bill. 

If  that  doesn't  happen,  I  predict  trou- 
ble on  the  conference  report  for  this 
bill,  not  to  mention  what  happens 
when  it  hits  the  President's  desk.  And 
we  can  avoid  that.  We  should  avoid 
that. 

So  with  that  one  admonition,  Mr. 
Chairman,  I  support  this  bill  and  I  ask 
all  Members  to  support  it,  so  we  can 
move  funding  for  these  vital  agencies. 

In  closing,  let  me  thank  the  members 
of  the  subcommittee,  who  labored  as 
part  of  a  pretty  grueling  exercise  this 
year.  And  let  me  thank  Neal  Smith, 
our  chairman.  He  has  been  fair  to  all 
the  Members,  and  we  should  appreciate 
the  work  he  has  put  into  the  bill  before 
you. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  wish  to  compliment 
the  chairman  and  the  ranking  member 
and  members  of  this  committee  for 
staying  within  the  budget  ceilings 
under  very  difficult  circumstances. 
This  is  probably  the  most  difficult  bill 
that  we  have  brought  to  the  floor  in 
terms  of  staying  within  the  budget  re- 
quirements imposed  upon  us  by  the 
Committee  on  the  Budget. 

It  is  with  that  thought  that,  of 
course,  I  support  the  bill,  and  I  rec- 
ommend to  other  Members  that  they 
do  so  with  one  exception.  Because  of 
the  constraints  we  have  on  money  and 


the  need  to  find  additional  funds  with 
which  to  support  worthy  projects,  I 
will  offer  an  amendment  to  strike  $12.6 
million  that  is  within  the  bill  for  the 
purpose  of  continuing  a  useless  cold 
war  relic  program  known  as  TV  Marti. 

When  I  take  time  to  explain  the 
amendment,  I  will  go  into  the  various 
details  of  that  amendment,  but  since 
time  is  limited,  I  thought  I  would  in- 
troduce the  fact  that  I  planned  to  offer 
that  amendment  together  with  the 
gentleman  from  New  Jersey  [Mr.  An- 
drews], the  gentleman  from  Massachu- 
setts [Mr.  Atkins],  the  gentleman  from 
Tennessee  [Mr.  Clement],  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes), 
the  gentleman  from  California  [Mr. 
Miller],  the  gentleman  from  West  Vir- 
ginia [Mr.  MOLLOHAN],  the  gentleman 
from  North  Carolina  [Mr.  Neal],  the 
gentlewoman  from  California  [Ms. 
Pelosi],  and  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 

Essentially  the  objections  that  I  have 
to  TV  Marti  have  nothing  to  do  with 
the  intended  purpose  of  the  program 
but  with  the  practicality  of  the  man- 
agement of  that  program.  The  fact  is 
that  TV  Marti  simply  does  not  work,  it 
is  a  waste  of  money.  We  have  obligated 
through  this  year,  $46.4  million  to 
broadcast  to  an  audience  that  is  not 
there  to  see  the  broadcasts  because  it 
operates  from  3:30  a.m.  to  6  a.m.  and  is 
jammed  by  the  Cuban  Government. 

I  believe  that  we  need  to  conserve 
this  $12.6  million  in  this  budget  to  use 
for  other  worthy  projects  that  we  can 
see  the  immediate  results  from,  that 
are  at  home  that  produce  results  here 
in  the  United  States. 

Furthermore.  I  would  like  to  add  one 
other  quick  fact.  By  continuing  this 
useless  spending  on  TV  Marti,  we  are, 
in  effect,  reducing  the  availability  of 
news  and  information  by  other  broad- 
casts to  Cuba,  because  TV  Marti  pro- 
duces jamming  from  the  Cubans  which 
restricts  the  access  of  United  States 
broadcasts  to  that  island  from  other 
sources,  namely.  Radio  Marti. 

I  will,  of  course,  offer  the  amend- 
ment, together  with  supporting  mate- 
rial, but  let  me  conclude  this  remark 
by  saying  that  the  U.S.  Advisory  Com- 
mission on  Public  Diplomacy  said  in 
its  report  in  1991,  ••*  *  *  TV  Marti  *  *  * 
is  not  cost-effective."  That  is  the 
thrust  of  my  argument.  That  is  the 
reason  for  my  amendment. 

It  has  nothing  to  do  with  ideology.  It 
has  nothing  to  do  with  Castro.  It  has 
nothing  to  do  with  anything  except 
trying  to  save  money  at  a  very  impor- 
tant time. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
McDade],  the  very  able  and  distin- 
guished ranking  member  of  the  full 
committee. 

Mr.  McDADE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time  and  for  his  kind  introduction  and 
recognition. 
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Mr.  Chairman.  I  rise  in  support  of  the 
bill  and  want  to  offer  my  sincere  and 
deep  commendation  to  the  chairman  of 
the  committee,  the  gentleman  from 
Iowa  [Mr.  Smith],  who  has  done  such  a 
super  job  on  a  very  difficult  bill.  He 
and  my  dear  friend  from  Kentucky 
have  worked  hand  in  hand  to  bring  this 
bill  here  today  under  very  difficult  cir- 
cumstances. You  have  heard  them  say 
it  and,  I  want  to  underline  it.  All  the 
members  of  this  subcommittee  have 
worked  extraordinarily  to  bring  this 
bill  before  you  today.  It  is  a  bill  that 
all  of  you  can  support  with  pride. 

It  is  well  under  the  602's  and,  as  has 
been  mentioned,  it  is  below  what  was 
available  for  last  year. 

I  hope  everybody  will  support  their 
work  product  enthusiastically,  because 
that  is  what  it  deserves,  enthusiastic 
support. 

Mr.  Chairman,  I  want  to  take  a  sec- 
ond to  talk  about  a  section  in  the  ac- 
companying report  involving  the  spe- 
cial prosecutor's  office. 

In  December  1987,  the  fiscal  year  1988 
Commerce,  Justice  appropriation  was 
enacted,  carrying  a  provision  establish- 
ing a  permanent  indefinite  appropria- 
tion for  independent  counsels. 

During  consideration  of  this  bill, 
there  was  vast  concern  over  the  issue 
of  fiscal  responsibility  and  con- 
sequently, GAO  was  required  to  pre- 
pare and  submit  semiannual  financial 
reviews  to  the  House  and  Senate  Ap- 
propriations Committees. 

Last  week,  the  Republican  leader  dis- 
covered that  GAO  has  failed  to  submit 
one  audit.  On  July  9.  1992,  he  wrote  to 
GAO  seeking  copies  of  the  audits  that 
GAO  is  statutorily  obligated  to  con- 
duct. On  July  20,  1992,  GAO  informed 
the  leader  that  there  were  no  such  au- 
dits. 

Somehow  this  thing  has  dropped 
through  the  cracks.  There  has  not  been 
one  audit  ever  of  these  offices.  As  a  re- 
sult of  having  been  noticed  by  the  Re- 
publican leader,  I  offered  language  to 
the  committee  report,  which  was  very 
graciously  accepted  by  my  dear  friend 
from  Iowa  and  my  friend  from  Ken- 
tucky, which  said  to  the  GAO,  "Look, 
we  do  not  cast  any  stones,  but  get 
going.  You  have  not  done  one  audit 
since  1987."  And  so  we  said,  "Get  them 
all  done  by  September  1,  1992." 

As  Members  know,  the  statute  is 
scheduled  to  expire  unless  reauthorized 
in  December,  and  the  Congress  needs  to 
have  the  information  of  its  audit  arm 
in  order  to  make  some  important  judg- 
ments about  what  we  ought  to  do. 

Now,  I  spoke  with  the  General  Ac- 
counting Office  today. 

They  have  now  placed  top  priority  on 
completing  the  required  audits.  But  it 
may  not  be  possible  to  meet  the  Sep- 
tember 1,  1992,  completion  date.  While 
they  cannot,  at  this  time,  provide  us 
with  a  firm  completion  date,  the  Act- 
ing Comptroller  General  has  assured 
me:  That  they  are  expediting  the  work; 
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that  they  will  provide  us  with  a  work 
schedule  as  soon  as  possible,  and  will 
consult  with  us  on  the  size  of  the  ef- 
fort, resources  and  timetable;  and  that 
they  will  report  to  us  on  their  progress 
on  September  1,  1992,  with  final  reports 
to  be  provided  no  later  than  sine  die 
adjournment  of  the  Congress. 

Mr.  Chairman,  this  data  must  be 
available  to  the  people's  branch  before 
we  adjourn  for  the  year  so  that  we  can 
make  informed  judgments  and  under- 
stand where  we  are  on  this  issue. 

Mr.  Chairman,  I  urge  support  of  the 
bill. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  support  of  this  appropriations  bill. 
This  is  the  last  of  the  13  annual  appro- 
priations bills  to  be  considered  by  the 
House. 

It  is  $1.1  million  below  the  level  on 
discretionary  budgetary  authority  and 
$57  million  below  the  outlays  set  by  the 
subdivision  for  the  subcommittee. 

Because  this  is  the  last  appropria- 
tions bill.  I  also  want  to  provide  an 
overall  wrap  up  on  all  of  the  appropria- 
tions bills.  We  have  had  a  lot  of  discus- 
sion about  additional  savings.  We  have 
had  some  disputes  as  to  whether  we 
could  achieve  more  savings,  but  I  do 
want  to  tell  Members  that  when  it 
comes  to  comparing  it  to  the  budget 
resolution  on  BA,  all  of  the  appropria- 
tions bills  are  almost  $6  billion  below 
on  BA  and  almost  $4.5  billion  below  on 
outlays. 

If  you  look  at  the  spending  caps  set 
by  the  budget  agreement,  which  adds 
another  savings  of  about  $11  billion  on 
BA  and  $7  billion  on  outlays,  the  total 
below  the  spending  caps  established  by 
the  budget  agreement  of  all  of  the  ap- 
propriations bill  is  $17  billion  below  on 
budget  authority  and  $11.5  billion  on 
outlays. 

I  think  that  Is  a  tribute  to  the  com- 
mittee and  the  House.  It  is  a  job  well 
done,  and  I  hope  that  the  conference 
report  reflects  the  same  savings. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gen- 
tleman from  Massachusetts. 
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Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  It 
had  been  my  intention  to  offer  a  reve- 
nue neutral  amendment  today  on  be- 
half of  myself  and  my  colleagues  from 
California.  Ms.  Pelosi  and  Mr.  Pa- 
netta, to  correct  some  of  the  funding 
shortfalls  for  certain  high  priority 
coastal  programs  that  are  of  substan- 
tial importance  to  us. 

We  also  made  a  serious  effort  to  iden- 
tify reductions  in  certain  low-priority 
areas  within  the  NOAA  account  that 
could  be  used  to  offset  the  increases. 

At  the  chairman's  request,  we  have 
decided   to   refrain   from   offering   the 


amendment,  with  the  understanding 
that  the  chairman  will  make  every  ef- 
fort to  increase  certain  funding  levels 
as  the  bill  proceeds  to  conference. 

The  first  area  of  our  concern  involves 
funding  for  the  Coastal  Zone  Manage- 
ment Act.  Is  it  correct  that  it  was  not 
the  intent  of  the  committee  to  cut 
funding  for  this  program  by  21  percent, 
and  that  the  chairman  will  seek  to  re- 
store funding  for  these  grants  to  1992 
levels  if  at  all  possible? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gen- 
tleman is  correct. 

Mr.  STUDDS.  It  is  also  terribly  im- 
portant to  us  that  the  Coastal 
Nonpoint  Pollution  Control  Program, 
which  the  committee  has  provided  less 
than  last  year's  level,  be  more  gener- 
ously funded. 

I  would  yield  briefly  to  the  gen- 
tleman from  California  [Mr.  Panetta] 
if  he  wants  to  make  an  observation  on 
that  subject. 

Mr.  PANETTA.  Mr.  Chairman,  I 
would  wholeheartedly  support  the  re- 
quest by  the  gentleman  from  Massa- 
chusetts, and  also  ask  the  gentleman 
from  Iowa  [Mr.  Smith]  for  some  addi- 
tional help  to  increase  funding  for  the 
National  Marine  Sanctuaries  Program 
during  the  conference  committee. 

As  the  gentleman  knows,  the  Monte- 
rey Bay  National  Marine  Sanctuary 
will  be  designated  in  September,  and  I 
believe  that  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]  has  a  large 
new  sanctuary  off  Massachusetts. 

We  simply  cannot  adequately  manage 
these  areas  without  a  bigger  budget, 
and  in  this  important  year  it  is  critical 
that  we  match  or  improve  the  Presi- 
dent's request. 

Is  there  any  way  that  funding  for  this 
program  can  be  raised  to  the  $8  million 
requested  by  the  President,  during  the 
conference? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  as 
the  gentleman  from  California  knows, 
we  have  a  very  limited  allocation,  but 
I  certainly  assure  the  gentleman  that 
we  will  do  all  that  is  possible  to  secure 
additional  funds  for  the  Coastal  Zone 
Management  and  Marine  Sanctuaries 
Programs. 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  from  California  will  con- 
tinue to  yield.  I  want  to  thank  the  gen- 
tleman for  that  emphasis  on  the  ma- 
rine sanctuaries  programs.  As  the  gen- 
tleman indicated,  not  only  for  his  coast 
in  California,  but  for  the  Stellwagen 
Bank  Marine  Sanctuary  about  to  be 
designated  off  the  coast  of  Massachu- 
setts. This  is  of  vital  importance  to  us. 

Very  briefly  if  I  may  in  the  time  re- 
maining, Mr.  Chairman,  we  have  sug- 
gested several  offsets,  including  elimi- 
nation of  the  National  Ocean  Planning 
Office,  a  reduction  in  surplus  and  un- 
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necessary  funding  for  implementation 
of  an  observer  program  that  is  due  to 
expire  in  any  case,  a  reduction  in  fund- 
ing for  the  NMC  computer  acquisition, 
and  eliminating  the  line  item  for  Vents 
research,  as  the  gentleman  knows. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  be- 
lieve we  can  accept  $5  or  $6  million  of 
these  proposed  offsets,  maybe  not  in 
the  dollar  amounts  proposed  for  all  of 
them,  but  we  will  use  these  suggestions 
when  we  go  to  conference  on  this  bill. 
We  do  appreciate  the  gentleman  point- 
ing to  areas  of  higher  priorities  and  we 
will  try  to  accommodate  your  rec- 
ommendations. 

Mr.  STUDDS.  Mr.  Chairman,  the 
committee  chairman.  I  know  I  speak 
for  my  colleagues  in  saying  that  these 
are  relatively  modest  sums.  We  know 
every  dollar  is  scarce  and  counts.  We 
have  done  our  best  to  be  responsible  in 
suggesting  ways  in  which  these  can  be 
offset.  They  are  very  important  to  the 
people  of  coastal  America  and  we  look 
forward  to  working  with  the  chairman 
as  this  bill  progresses. 

Mr.  PANETTA.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  also 
want  to  join  the  gentleman  from  Mas- 
sachusetts in  thanking  the  committee 
chairman  for  his  cooperation  and  real- 
ly urging  him  to  meet  these  requests  as 
much  as  possible. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
5678,  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agerx:ies  ap- 
propriations bill  for  fiscal  year  1 993.  This  is  the 
last  of  the  13  annual  appropriations  bills  to  be 
considered  by  the  House. 

The  bill  provides  S2 1.599  billion  in  discre- 
tionary budget  authority  and  S21.715  billion  in 
discretionary  outlays.  I  am  pleased  to  note 
that  the  bill  is  S1.105  million  below  the  level  of 
discretionary  budget  authority  and  S57  million 
below  the  outlays  as  set  by  the  subdivision  for 
this  subcommittee. 

As  chairman  of  the  Budget  Committee,  I 
plan  to  inform  the  House  of  Vne  status  of  all 
spending  legislation,  arxj  will  be  issuing  a 
"Dear  Colleague "  on  how  each  bill  compares 
to  the  budget  resolution. 

I  look  forward  to  working  with  the  Appropria- 
tions Committee  on  its  other  bills. 

[Factsheet] 
H.R.  5678.  Departments  of  Commerce.  Jus- 
tice. AND  State,  the  Judiciary,  and  Re- 
lated AGENCIES  appropriations  BILL.  FIS- 
CAL Year  1993  (H.  Rept.  102-709) 
The  House  Appropriations  Committee  re- 
ported the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Bill  for  Fiscal  Year 
1993  on  Thursday.  July  23,  1992.  This  bill  is 
scheduled  for  floor  action  on  Thursday.  July 
30th,  subject  to  a  rule  being  adopted. 
comparison  to  the  «02(B)  subdivisions 
The  bill  provides  S21.599  million  in  total 
discretionary  budget  authority,  $1,105  mil- 
lion less  than  the  Appropriations  subdivision 
for  this  subcommittee.  The  estimated  total 
discretionary  outlays  in  the  bill  are  S21.715 
million.  J57  million  less  than  the  sulxjommit- 
tee's  outlay  subdivision. 

The  bill  provides  $15,321  million  of  domes- 
tic discretionary  budget  authority,  $751  mil- 
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lion  less  than  the  Appropriations  subdivision 
for  this  subcommittee.  The  bill  Is  $10  million 
under  the  subdivision  for  estimated  discre- 
tionary outlays: 

COMPARISON  TO  DOMESTIC  DISCRETIONARY  SPENDING 
ALLOCATIONS 

[in  million  ol  Mlaisl 


PROGRAM  HIGHLIGHTS 

lln  millions  of  dollarsl 
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Note  —BA— New  budiet  autbortr:  0— Estimated  oMtfi- 


The  bill  provides  $5,619  million  of  inter- 
national discretionary  budget  authority  for 
the  State  Dei>artment  and  related  activities, 
$76  million  less  than  the  Appropriations  sub- 
division for  this  subcommittee.  The  bill  is 
$19  million  under  the  subdivision  for  esti- 
mated discretionary  outlays: 

COMPARISON  TO  INTERNATIONAL  DISCRETIONARY 
SPENDING  ALLOCATIONS 
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The  bin  provides  $658  million  of  defense 
discretionary  budget  authority  for  the  ready 
reserve  force  within  the  Department  of 
Transportation— Maritime  Administration, 
the  radiation  exposure  compensation  pro- 
gram, and  the  FBI,  $278  million  less  than  the 
Appropriations  subdivision  for  this  sub- 
committee. The  bill  is  $28  million  under  the 
subdivision  for  estimated  discretionary  out- 
lays: 


COMPARISON  TO  DEFENSE  DISCRETIONARY  SPENDING 
ALLXATIONS 
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The  House  ApproiH'iations  Committee  re- 
ported the  Committee's  subdivisions  of  budg- 
et authority  and  outlays  on  July  21,  1992. 
These  subdivisions  are  consistent  with  the 
allocation  of  spending  responsibility  to 
House  committees  contained  in  House  Re- 
port 102-529,  the  Conference  report  to  accom- 
pany H.  Con.  Res.  287,  Concurrent  Resolution 
on  the  Budget  for  Fiscal  Year  1993,  as  adopt- 
ed by  the  Congress  on  May  21, 1992. 

The  following  are  the  major  program  high- 
lights for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Bill  for  FY  1993, 
as  reported: 
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Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
do  thank  the  gentleman,  and  I  do  want 
to  mention  that  it  is  possible  that 
maybe  we  can  get  a  little  higher  allo- 
cation in  the  Senate  and  that  would 
help  us  accommodate  this  matter. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE],  a  very  hard-working 
member  of  our  subconunittee. 

Mr.  KOLBE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  I  appreciate  his  remarks  and  I 
would  return  them  both  to  the  gen- 
tleman from  Iowa  [Mr.  SMITH]  and  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] for  the  hard  work  and  diligence 
they  have  done  this  year,  as  well  as  the 
staff  on  both  sides  of  the  aisle,  in 
bringing  what  is  a  very  difficult  bill, 
the  1993  Commerce.  Justice,  State  and 
judiciary  appropriations  bill  to  this 
floor. 

As  a  member  of  the  subcommittee,  I 
sat  through  many  houi^  of  testimony 
this  year  from  a  variety  of  individuals. 

We  have  already  heard  about  how 
tough  this  bill  is  this  year.  Every  do- 
mestic account  is  reduced,  and  cumula- 
tively domestic  spending  in  this  bill  is 
lower  for  fiscal  year  1993  than  it  was  in 
fiscal  year  1992. 


No  other  bill  we  will  vote  on  this 
year  will  have  such  a  disparity  of  Inter- 
ests. This  bill  addresses  issues  related 
to  trade  policy,  the  war  on  drugs,  the 
end  of  the  cold  war.  and  the  function- 
ing of  our  courts. 

In  addition,  several  developments  in 
the  past  year  will  actually  increase 
costs  for  agencies  covered  in  the  bill. 

The  end  of  the  cold  war  means  addi- 
tional post  openings  in  former  Soviet 
Republics  which  in  turn  increases  ex- 
penses for  the  State  Department.  Also, 
the  end  of  the  cold  war  and  the  result- 
ing increase  in  international  coopera- 
tion has  already  required  greater 
peacekeeping  requirements  for  the 
United  Nations  and  thus  the  United 
States. 

As  the  only  remaining  superpower,  I 
believe  we  have  an  obligation  to  try  to 
keep  the  peace  abroad.  This  bill  does 
that. 

The  implementation  of  the  Ameri- 
cans With  Disabilities  Act  and  other 
new  laws  will  require  increased  legal 
and  representation  services  from  the 
Justice  Department,  the  Equal  Em- 
ployment Opportunity  Commission, 
and  other  agencies  covered  under  this 
bill. 

I  am  not  completely  satisfied  with 
this  bill  this  year — but  neither  is  the 
chairman  or  any  of  us  who  serve  on  the 
subcommittee.  We  had  to  make  very 
difficult  decisions  this  year,  and  I 
think  for  the  most  part  they  were 
made  fairly. 

In  the  domestic  accounts,  the  bill  is 
lower  than  last  year  by  $551  million, 
and  lower  than  the  request  by  $1.44  bil- 
lion. 

As  a  result,  all  of  the  domestic  ac- 
counts took  a  significant  hit  in  their 
funding.  This  bill  funds  most  domestic 
accounts  at  93  percent  of  current  serv- 
ices plus  25  percent  of  program  in- 
creases. 

These  figures  will  cause  significant 
problems  for  some  agencies.  For  exam- 
ple, the  U.S.  Trade  Representative's  of- 
fice will  not  be  able  to  attend  every 
trade  negotiation  abroad.  In  fact.  Am- 
bassador Carla  Hills  told  me  this  morn- 
ing that  under  this  appropriation,  her 
office  will  face  drastic  consequences. 
Options  she  is  considering  include  a  20- 
day  furlough  for  all  U.S.  Trade  Rep- 
resentative employees,  or  a  20-percent 
reduction  in  travel  to  trade  talks. 

These  options  would  devastate  our 
Nation's  ability  to  participate  in  trade 
talks.  The  U.S.  Trade  Representative  is 
currently  in  the  midst  of  the  NAFTA 
talks  and  the  Uruguay  round  of  the 
GATT  negotiations.  Regardless  of  the 
outcome  of  those  talks,  surely  we 
would  not  want  to  jeopardize  our  seat 
at  the  table  due  to  funding  consider- 
ations. I  would  like  to  see  a  higher 
funding  level  for  the  U.S.  Trade  Rep- 
resentative's office. 

Another  example  is  the  Bureau  of  Ex- 
port Administration,  which  may  have 
to  let  some  people  go  if  the  figures  in 
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this  bill  today  are  the  final  figures  for 
fiscal  year  1993.  These  cuts  will  have  a 
detrimental  impact  on  export  licensing 
and  thus  U.S.  exports  as  a  whole. 

Other  examples  abound  throughout 
this  bill.  The  FBI,  DEA,  and  other  law 
enforcement  agencies  will  not  be  able 
to  provide  needed  program  increases  to 
combat  illegal  drugs.  Some  new  prisons 
will  not  open. 

I  wish  this  were  not  the  case,  but  this 
bill,  like  every  appropriations  bill  this 
year,  contains  tough  choices. 

Let  me  highlight  a  few  other  areas  of 
the  bill  that  I  believe  are  worth  noting. 

In  the  Justice  accounts,  I  am  pleased 
that  we  were  able  to  fund  the  adminis- 
tration's $10  million  request  for  the 
Weed  and  Seed  Program. 

Weed  and  Seed  is  the  natural  progres- 
sion of  the  war  on  drugs.  This  war 
started  with  increased  public  aware- 
ness and  more  funding  for  law  enforce- 
ment. It  progressed  with  increased  co- 
ordination between  local.  State  and 
Federal  law  enforcement  agencies,  and 
increased  cooperation  between  the 
United  States  and  our  Latin  American 
neighbors  to  target  the  production, 
shipping,  and  peddling  of  deadly  nar- 
cotics. 

Weed  and  Seed  will  tie  together  the 
complicated  relationship  between  sup- 
ply and  demand.  While  the  weed  com- 
ponent will  continue  to  bolster  law  en- 
forcement, the  seed  component  will 
provide  assistance  in  addressing  the 
underlying  economic  and  social  prob- 
lems that  lead  to  drug  use  and  depend- 
ency. 

I  believe  it  is  too  early  at  this  stage 
to  declare  Weed  and  Seed  a  success — 
but  I  do  believe  it  is  a  significant  ini- 
tiative that  deserves  support  from  Con- 
gress. 

I  also  support  report  language  ac- 
companying the  bill  that  directs  the 
Immigration  and  Naturalization  Serv- 
ice to  use  additional  reimbursement 
moneys  from  the  examinations  fee  ac- 
count for  100  additional  land  border  in- 
spectors. 

This  past  year,  INS  has  requested  a 
total  of  500  additional  Border  Patrol 
agents  but  not  one  additional  inspec- 
tor. However,  during  testimony  before 
our  subcommittee.  Commissioner 
McNary  admitted  that  INS  was  at  least 
300  inspectors  understaffed  at  the 
southwest  border.  Given  the  booming 
trade  with  Mexico,  and  the  promise  of 
a  North  American  Free-Trade  Agree- 
ments, I  would  strongly  urge  the  INS 
to  reorder  its  priorities. 

Illegal  aliens  are  a  problem.  But  the 
primary  mission  of  the  INS  is  to  facili- 
tate legal  immigration  and  legal  bor- 
der crossings.  I  hope  INS  will  remem- 
ber this  when  its  budget  for  fiscal  year 
1994  is  submitted  next  year. 

The  Federal  Bureau  of  Investigation 
will  receive  a  very  tight  funding  allo- 
cation under  this  bill.  I  am  not  sure  if 
the  Bureau  will  be  able  to  fund  pro- 
gram increases. 


I  would  urge  the  Bureau,  however,  to 
continue  to  take  all  necessary  action 
to  combat  health  care  fraud.  Billions  of 
dollars  in  health  care  fraud  robs  this 
Nation  of  vital  resources  to  provide  in- 
surance and  care  for  needy  Americans. 

Attorney  General  Barr  and  Director 
Sessions  earlier  this  year  allocated  ad- 
ditional resources  to  this  effort  by 
shifting  agents  from  foreign  counter- 
intelligence efforts. 

I  lent  my  wholehearted  support  to 
this  effort.  In  addition,  I  introduced 
legislation  to  provide  Federal  law  en- 
forcement with  asset  seizure  and  for- 
feiture authority  to  assist  in  combat- 
ing health  care  fraud. 

I  believe  my  bill,  combined  with  in- 
creased resources  from  the  Justice  De- 
partment, will  go  a  long  way  toward 
eradicating  this  $40  to  $120  billion  a 
year  problem. 

Also  in  the  Justice  account  is  an  ap- 
propriation you  will  not  see.  That  is 
the  permanent  indefinite  appropriation 
for  the  Independent  Counsels. 

Essentially,  permanent  indefinite 
means  that  the  independent  counsels 
can  basically  spend  whatever  they 
want  with  no  accountability,  either  by 
Congress  or  the  executive  branch. 

And  spend  they  have. 

The  most  notorious  independent 
counsel  is  Lawrence  Walsh,  who  is  on  a 
witch  hunt  that  will  not  end  until 
President  Reagan  is  forced  to  defend 
himself  in  the  Walsh  star  chamber. 

According  to  figures  I  have  from  the 
Justice  Department,  Lawrence  Walsh 
has  directly  or  indirectly  cost  the  U.S. 
taxpayer  more  than  $40  million  since 
fiscal  year  1987. 

Compare  that  to  some  other  inde- 
pendent counsels,  such  as  the  Adams 
Counsel  that  has  been  investigating 
the  HUD  scandal  since  fiscal  year  1990. 
Arlin  Adams  has  spent  only  $3.4  mil- 
lion, less  than  10  percent  of  the  Walsh 
total. 

In  rent  costs  alone,  Lawrence  Walsh 
has  spent  $5.6  million  for  his  plush  of- 
fice in  Columbia  Square  on  13th  Street. 

And  when  asked  how  many  lawyers 
he  knew  how  to  hire  when  the  Counsel 
was  created,  in  1988  he  said,  "Well,  you 
pick  a  number  from  1  to  10— I  picked 
10!" 

Lawrence  Walsh  has  perpetrated 
fraud  on  the  American  public,  and  this 
Congress  has  done  nothing  to  stop  it. 

I  went  to  the  Rules  Committee  with 
an  amendment  to  this  bill  to  address 
the  independent  counsel  statute — 
which,  my  colleagues  should  know — ex- 
pires on  December  15,  of  this  year. 

My  amendment  had  four  parts: 

First,  it  repealed  this  disastrous  per- 
manent indefinite  appropriation  that 
has  allowed  Lawrence  Walsh  to  spend 
more  than  $40  million. 

Second,  my  amendment  said  that  no 
funds  could  be  spent  by  an  independent 
counsel  after  September  15,  unless  the 
Comptroller  General  complies  with  the 
1987  law  establishing  the  permanent  in- 
definite appropriation. 
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That  law  says. 

The  Comptroller  General  shall  perform 
semiannual  financial  reviews  of  expenditures 
from  the  independent  counsel  permanent  in- 
definite appropriation,  and  report  their  find- 
ings to  the  Committees  on  Appropriations  of 
the  House  and  the  Senate. 

This  reporting  requirement  has  never 
been  complied  with  by  GAO. 

Minority  leader  Michel  recently 
wrote  to  the  Comptroller  General  re- 
questing that  information.  Essentially, 
his  request  was  disregarded. 

Third,  the  amendment  said  that  no 
additional  independent  counsels  could 
be  appointed  after  September  15,  unless 
the  GAO  completes  its  reviews. 

If  no  new  moneys  can  be  spent  due  to 
lack  of  GAO  compliance,  then  it  makes 
no  sense  to  appoint  still  more  inde- 
pendent counsels  until  GAO  complies 
with  the  law. 

Finally.  I  included  Congress  in  the 
list  of  those  individuals  covei*ed  by  the 
law. 

The  same  principle  that  guided  the 
creation  of  the  independent  counsel  for 
the  executive  branch  is  applicable  to 
the  Congress.  Investigations  of  wrong- 
doing within  government  should  be 
conducted  independently  of  any  poli- 
tics that  may  interfere. 

This  year  especially  has  proven  that 
Congress  is  incapable  of  policing  itself. 
This  is  a  political  body,  and  is  thus  not 
able  to  conduct  a  completely  independ- 
ent investigation  of  wrongdoing. 

My  amendment  simply  said  that  it  is 
again  time  that  Congress  be  subjected 
to  the  laws  it  passes. 

The  independent  counsel  statute  ex- 
pires on  December  15.  But.  ironically, 
with  a  firm  lead  in  the  Presidential 
polls.  Democrats  who  in  years  past  led 
the  charge  for  the  independent  counsel 
statute  are  suddenly  getting  cold  feet 
about  reauthorizing  the  independent 
counsel  law. 

I  believe  it  is  clear  that  the  Demo- 
crats in  Congress  are  waiting  to  see 
what  the  outcome  of  the  election  will 
be  before  deciding  what  to  do  with  this 
law.  This  is  a  double  standard  that  the 
so-called  independent  counsel  statute 
cannot  withstand. 

My  amendment  would  have  given  the 
Congress  the  opportunity  to  fully  de- 
bate the  statute  before  its  expiration. 

It  was  ruled  out  of  order  by  the  Rules 
Committee — and  understandably  so. 

I  recognize  and  concede  that  the 
Commerce,  Justice,  State,  and  Judici- 
ary appropriations  bill  is  not  the  prop- 
er place  to  debate  the  independent 
counsel  statute.  But  the  Democrats 
left  the  Congress  with  few  other  op- 
tions, and  they  are  legislating  in  other 
areas  of  this  bill.  So  I  believe  it  was 
fair  and  just  to  have  my  amendment 
made  in  order. 

Finally.  Mr.  Chairman,  let  me  turn 
my  attention  to  the  international  ac- 
counts in  this  bill. 

The  Senate  has  passed  its  version  of 
the  bill,  and  in  doing  so  adopted  what 
I  believe  is  a  very  onerous  amendment. 
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The  Senate  amendment  would  freeze 
administration  costs  for  the  Depart- 
ments of  Justice.  Commerce,  and  State 
at  the  fiscal  year  1992  level. 

Under  normal  circumstances.  I  would 
not  necessarily  be  opposed  to  such  ac- 
tion. But.  these  are  not  normal  cir- 
cumstances. The  State  Department 
funds  the  conduct  of  foreign  affairs  out 
of  its  administration  account,  which 
receives  a  dramatic  increase  in  this 
bill. 

The  reason  for  the  increase  is  obvi- 
ous. The  breakup  of  the  Soviet  Union 
has  required  the  State  Department  to 
move  aggressively  to  open  new  posts  in 
the  Commonwealth  of  Independent 
States.  In  addition,  other  posts  are  re- 
quired in  Cambodia  and  Eastern  Eu- 
rope. 

Our  subcommittee  chose  to  increase 
the  State  Departments  administration 
of  foreign  affairs  account  by  more  than 
$80  million  for  this  expressed  purpose. 

We  had  the  international  account  al- 
location to  afford  this  increase,  and  I 
believe  it  is  for  a  vital  purpose. 

Freezing  this  account  at  fiscal  year 
1992  levels  would  be  very  detrimental 
to  this  Nation's  ability  to  conduct  for- 
eign affairs  in  these  new-found  states. 

I  was  in  Moscow  at  the  beginning  of 
this  year,  and  I  was  astounded  by  the 
number  of  nationalities  represented  in 
the  hotels  and  other  places  of  com- 
merce. Our  new  posts  are  needed  so 
that  the  United  States  will  not  be  left 
behind. 

Mr.  Chairman.  I  have  many  other 
comments  about  this  bill.  Suffice  it  to 
say  that  I  will  support  it — and  gladly. 
Chairman  Smith  and  Representative 
Rogers  have  again  been  exceedingly 
fair  in  the  treatment  of  this  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Brown]. 

Mr.  BROWN.  Mr.  Chairman.  I  appre- 
ciate the  courtesy  of  the  gentleman 
from  Iowa  [Mr.  Smith]  in  yielding  this 
time  to  me  for  a  brief  colloquy,  similar 
to  the  one  which  the  gentleman  just 
engaged  in  with  the  gentleman  from 
Massachusetts  [Mr.  Studds]. 

I.  and  the  ranking  minority  member 
of  the  Committee  on  Science,  Space, 
and  Technology,  would  like  to  respect- 
fully request  that  in  the  event  the  op- 
portunity arises  in  conference  the 
House  conferees  would  consider  the  pri- 
orities that  our  committee  has  estab- 
lished for  two  very  important  pro- 
grams, the  Weather  Service  moderniza- 
tion and  the  gore  program  of  the  Old 
Bureau  of  Standards,  now  called  NIST. 
Basically,  we  would  like  the  gentleman 
from  Iowa  to  be  flexible  in  conference, 
if  he  can.  to  help  adjust  some  of  the  ad- 
mittedly low  figures  that  we  have. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  gentleman 
from  Pennsylvania  to  comment  on 
this. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me.   I 


want  to  note  for  the  Record  that  it  is 
the  statutory  policy  of  the  Congress,  as 
stated  in  Public  Law  102-245,  the  Amer- 
ican Technology  Preeminence  Act, 
signed  into  law  by  President  Bush  ear- 
lier this  year,  and  I  quote: 

It  is  the  sense  of  the  Congress  that  the  In- 
tramural scientific  and  technical  research 
and  services  activities  of  the  National  Insti- 
tute of  Standards  and  Technology  should 
share  fully  in  any  funding  increases  provided 
to  the  Institute. 

That  policy  is  not  yet  fulfilled  in  this 
bill. 

Mr.  BROWN.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  that  while  the  external 
programs  have  been  given  an  increase, 
the  internal  core  programs  have  not  re- 
ceived such  increase,  and  I  hope  that 
the  chairman  will  be  willing  to  work 
for  remedying  that  in  conference. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I 
want  to  say  that  the  committee  fully 
agrees  with  both  gentlemen,  from  the 
Committee  on  Science.  Space,  and 
Technology,  and  we  will  try  to  work 
with  you.  We  think  it  is  highly  impor- 
tant that  the  United  States  be  more 
competitive  in  the  world  market. 

The  core  NIST  research  program  and 
extramural  research  programs  are  both 
very  important  to  us. 

I  do  want  to  mention,  however,  that 
the  core  programs  are  funded  at  93  per- 
cent of  current  services,  plus  more 
than  25  percent  of  requested  program 
increases,  while  the  external  programs 
were  only  funded  at  93  percent  of  cur- 
rent services,  plus  25  percent  of  re- 
quested program  increases. 

D  1430 

Mr.  BROWN.  May  I  inquire  if  the  dis- 
tinguished ranking  member  of  the  mi- 
nority concurs  in  the  statement  that 
the  chairman  has  made? 

Mr.  ROGERS.  It  is  my  intention,  I 
say  to  the  gentleman  from  California 
[Mr.  Brown]  in  conference  to  see  to  it 
that  the  core  program  gets  increased  as 
much  as  the  grant  programs.  That 
would  be  my  desire  and  goal. 

Mr.  BROWN.  I  thank  the  Chair  and 
the  ranking  minority  member. 

Mr.  Chairman,  with  regard  to  the 
Weather  Service,  we  do  note  that  the 
Service  got  a  $6  million  increase,  but 
this  is  considerably  less  than  the  re- 
quest, and  it  is  considerably  less  than 
the  Senate  has  put  in  their  bill  and  less 
than  the  authorizing,  of  course. 

We  would  hope  that  the  matter  can 
be  improved  in  conference. 

Let  me  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  again  on 
this  point. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

I  also  mentioned  that  NCAA  has  re- 
quested an  enormous  increase  in  the 
Weather  Service  operations  due  to  its 
burdensome  interpretation  of  the  cer- 
tification process  to  transition  from 
the  old  system  to  the  new. 
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We.  on  the  Science  Committee,  have 
tried  to  remedy  that  by  clarifying  the 
certification  process  in  discussions 
with  the  Senate  on  the  NOAA  author- 
ization bill. 

While  insuring  public  safety  before 
offices  are  closed,  it  would  not  require 
the  duplication  now  budgeted  for  by 
NOAA.  With  this  legislative  intent 
clarified,  perhaps  funding  requirements 
could  be  adjusted  to  concentrate  on 
modernization. 

Mr.  SMITH  of  Iowa.  This  clarifica- 
tion of  the  legislative  intent  on  this 
matter  should  be  helpful,  and  we  share 
the  authorizers"  view  as  to  the  impor- 
tance of  the  modernization  of  the 
Weather  Service. 

Again,  we  will  try  our  best  to  cooper- 
ate with  both  of  these  gentlemen. 

Mr.  ROGERS.  If  the  gentleman  would 
yield  further  to  me.  I  concur  in  what 
my  chairman  just  said. 

Mr.  BROWN.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] and  I  both  want  to  thank  Chairman 
Smith  and  ranking  member  Rogers  for 
their  consideration.  We  understand  the 
difficulties  that  they  face,  and  we 
merely  want  them  to  do  the  best  that 
they  can  when  they  get  to  conference. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield  2 
minutes  to  another  hard-working  mem- 
ber of  our  subcommittee,  the  gen- 
tleman from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding.  I  think  the  previous 
speakers  have  covered  this  pretty  well. 

I  just  want  to  point  out  that  we  are 
entering  a  period  of  very  challenging 
competitiveness  in  the  world  market- 
place. Jobs  are  at  stake.  Some  of  the 
front-line  troops  in  this  effort  are  in- 
volved in  this  bill  in  terms  of  Federal 
agencies.  I  regret  that  we  cannot  do 
more  for  the  U.S.  Trade  Ambassador 
and  the  USTR  agency,  because  they 
have  many  treaty  negotiations  with 
which  to  deal,  GATT,  NAFTA,  and  so 
on.  Likewise,  Commerce  is  a  front-line 
agency  in  the  efforts  to  increase  ex- 
ports. One  of  the  bright  spots  in  our 
economic  picture  is  the  fact  that  we 
are  still  the  world's  No.  1  exporting  Na- 
tion. We  would  like  to  enhance  that  as 
much  as  possible.  It  is  these  agencies 
that  are  out  there  providing  advice, 
counsel,  scientific  evidence,  to  our  ex- 
porting companies.  So,  hopefully,  in 
the  process  with  the  other  body  in  con- 
ference, we  can  ensure  that  these  agen- 
cies will  be  adequately  funded. 

The  same  thing  is  true  of  the  Inter- 
national Trade  Administration  and  the 
International  Trade  Commission  be- 
cause many  dumping  cases  are  pres- 
ently pending.  The  steel  industry  alone 
has  filed  several  dumping  cases.  These 
need  to  be  dealt  with  expeditiously  as  a 
matter  of  equity  and  to  ensure  that 
American  jobs  are  not  put  at  risk  by 
unfair  trade  practices. 

Therefore  it  is  important  that  they 
have  adequate  funding  to  meet  those 
needs. 
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Likewise  in  another  area,  in  the  drug 
enforcement  program,  I  think  we  are 
all  convinced  that  you  have  to  start  at 
an  early  age  to  discourage  drug  usage. 
We  do  fund  in  this  bill  the  DARE  Pro- 
gram, which  has  had  a  lot  of  success  in 
teaching  young  people  at  an  early  age 
to  dare  to  say  "no." 

Likewise  the  McGruff  program  is  de- 
signed to  get  the  young  people  away 
from  and  aware  of  the  dangers  of  drugs. 
I  think  it  is  vitally  important  that  we 
start  on  drug  enforcement  and  under- 
standing and  education  at  an  early  age. 
and  this  bill  helps  to  meet  that  chal- 
lenge. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  (Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
would  like  to  engage  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Iowa  [Mr.  Smith],  in  a  colloquy. 

Mr.  SMITH  of  Iowa.  I  would  be  glad 
to. 

Mr.  VISCLOSKY.  Mr.  Chairman,  re- 
garding the  Coastal  Zone  Management 
Act  [CZMA]  funds  provided  in  H.R. 
5678,  is  it  correct  that  the  intent  of  the 
committee  is  to  provide  93  percent  of 
the  fiscal  year  1992  level  of  funding  for 
the  entire  CZM  grant  program,  includ- 
ing section  305  program  development 
grants? 

Mr.  SMITH  of  Iowa.  The  gentleman  is 
correct. 

Mr.  VISCLOSKY.  Is  it  also  true  that 
only  those  coastal  States  that  cur- 
rently do  not  have  coastal  zone  man- 
agement programs  in  place  are  eligible 
for  section  305  program  development 
grants  of  up  to  $200,000,  and  that  Indi- 
ana is  one  of  those  States? 

Mr.  SMITH  of  Iowa.  The  gentleman  is 
correct.  The  State  of  Indiana  qualifies. 

Mr.  VISCLOSKY.  Is  it  also  true  that 
the  conference  report  on  the  fiscal  year 
1992  Commerce,  Justice,  State,  and  Ju- 
diciary Appropriations  Act  provided  up 
to  S600.000  for  section  305  grants  and 
specified  that  three  States — Texas, 
Ohio,  and  Minnesota — should  receive 
those  grants? 

Mr.  SMITH  of  Iowa.  The  gentleman  is 
corr6C^ 

Mr.  VISCLOSKY.  Therefore,  as  of 
this  year,  it  appears  that  of  the  six 
coastal  States  not  participating  in  the 
coastal  zone  management  program, 
only  three,  including  Indiana,  have  not 
yet  been  designated  to  receive  a  sec- 
tion 305  grant. 

Mr.  SMITH.  That  is  correct. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield  2 
minutes  to  a  distinguished  chairman  of 
the  full  committee,  the  gentleman 
from  New  York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, at  the  heart  of  global  efforts  to 
prevent  the  spread  of  nuclear  weapons 
is  the  International  Atomic  Energy 
Agency  [IAEA],  founded  in  1957. 
Through  a  system  of  international 
safeguards,  the  IAEA  seeks  to  ensure 
that  nuclear  material  used  in  civilian 


programs  is  not  diverted  for  nonpeace- 
ful  purposes.  U.S.  participation  in 
IAEA  is  funded  through  this  bill. 

Over  the  last  several  years,  the  IAEA 
has  been  asked  to  assume  ever  greater 
responsibilities  in  the  area  of  nuclear 
nonproliferation.  including  the  dis- 
mantlement of  Iraq's  newly  uncovered 
nuclear  weapons  program  and  the  im- 
plementation of  new  safeguards  agree- 
ments with  South  Africa.  North  Korea. 
Brazil.  Argentina.  Russia,  Ukraine,  and 
several  other  nations.  In  the  area  of 
safety,  aging  Soviet-built  nuclear  en- 
ergy reactors  throughout  Eastern  Eu- 
rope demand  immediate  attention. 

In  addition,  since  the  discovery  of 
Iraq's  clandestine  nuclear  weapons  pro- 
gram. IAEA  authority  has  been  en- 
hanced to  allow  for  challenge  or  sur- 
prise inspections  so  that  inspectors  can 
go  anywhere  undeclared  material  or  ac- 
tivities are  suspected  to  exist.  This 
type  of  inspection  is  expensive  but  es- 
sential if  we  are  to  hope  to  prevent  a 
similar  situation  from  developing  such 
as  occurred  in  Iraq. 

Despite  the  growing  and  urgent  man- 
date of  IAEA,  the  agency's  budget  has 
been  held  to  zero-growth  since  1984.  To 
compound  IAEA's  budget  woes,  the 
United  States  is  perpetually  delinquent 
in  paying  our  assessed  contribution, 
due  to  a  practice  begun  years  ago 
whereby  we  defer  payment  of  our  as- 
sessed contribution  to  international  or- 
ganizations until  the  beginning  of  each 
subsequent  fiscal  year.  Thus,  for  cal- 
endar year  1991.  we  pay  the  IAEA  at 
the  beginning  of  fiscal  year  1992.  While 
this  practice  began  essentially  as  a 
budget  trick  by  0MB  and  the  State  De- 
partment to  make  1  years  budget  out- 
lays look  better,  it  has  evolved  into  a 
practice  that  seriously  hampers  the 
ability  of  international  organizations 
to  operate  effectively.  In  the  case  of 
IAEA,  this  is  absolutely  unacceptable, 
given  the  critical  U.S.  security  and  nu- 
clear nonproliferation  interests  served 
by  the  IAEA. 

Today,  I  simply  urge  0MB  and  the 
Department  of  State  to  pay  the  as- 
sessed contribution  of  the  IAEA  as 
promptly  as  possible  at  the  start  of  the 
fiscal  year  to  help  it  avoid  a  financial 
crisis.  Many  other  nations  have  paid 
their  assessment  early  so  as  to  help 
IAEA  balance  its  accounts  for  1991  and 
1992  despite  the  inability  of  the  ex-So- 
viet States  to  pay  their  12-percent 
share.  It  is  my  understanding  that  the 
other  body  has,  in  fact,  increased  the 
appropriation  for  our  IAEA  contribu- 
tion by  $15  million  for  1993.  I  urge  those 
who  will  be  House  conferees  to  take  a 
careful  look  at  this  issue  and  to  help 
the  IAEA  during  this  critical  period  for 
preventing  the  proliferation  of  nuclear 
weapons. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding  to  me.  and  I  would  like  to 
engage  the  chairman  in  a  colloquy. 
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Mr.  SMITH  of  Iowa.  I  would  certainly 
be  pleased  to  participate. 

Mr.  HOYER.  Like  you.  Mr.  Chair- 
man. I  have  been  a  strong  advocate  for 
funding  the  provision  of  information 
and  technical  assistance  to  implement 
the  Americans  With  Disabilities  Act. 

ADA  required  that  public  accom- 
modations be  made  accessible  to  people 
with  disabilities  by  January  1992.  and 
prohibits  employers  with  25  or  more 
employees  from  discriminating  against 
people  with  disabilities  as  of  July  26. 

Did  the  committee  provide  more  than 
$11  million  to  the  EEOC  and  the  De- 
partment of  Justice  for  fiscal  year  1992 
in  the  regular  and  1991  supplemental 
appropriations  bills,  and  was  not  this 
total  funding  level  higher  than  re- 
quested by  the  administration? 

Mr.  SMITH  of  Iowa.  The  gentleman 
from  Maryland  is  correct. 

Mr.  HOYER.  Is  it  also  the  case  that 
the  subcommittee  provided  additional 
funds  for  ADA  educational  and  tech- 
nical assistance  in  the  fiscal  year  1992 
supplemental  appropriations  bill  ap- 
proved by  the  House  on  July  28  as  well 
as  in  the  fiscal  year  1993  appropriations 
bill  now  before  the  House? 

Mr.  SMITH  of  Iowa.  The  supple- 
mental appropriations  bill  included  an 
additional  $1  million  for  EEOC.  H.R. 
5678  includes  more  than  $8  million 
more  for  EEOC  than  in  the  current  fis- 
cal year,  and  the  committee  included 
these  additional  funds  specifically  to 
help  cover  increased  workload  associ- 
ated in  part  with  the  ADA  employment 
provisions. 

D  1440 

Mr.  HOYER.  Mr.  Chairman.  I  under- 
stand that  the  House  Education  and 
Labor  Committee  and  the  Subcommit- 
tee on  Employment  Opportunities  may 
consider  proposals  to  establish  a  tech- 
nical assistance  revolving  fund  at 
EEOC.  Do  you  expect  that  EEOC  will 
have  additional  funds  to  support  ADA 
activities  if  the  administration  pursues 
this  option? 

Mr.  SMITH  of  Iowa.  That  is  correct. 

Additional  funds  would  be  available 
to  EEOC.  and  the  subcommittee  would 
be  supportive  of  this  idea  should  the 
administration  decide  to  pursue  its  en- 
actment. 

Mr.  HOYER.  Mr.  Chairman,  I  want  to 
thank  the  subcommittee  for  the  con- 
siderable effort  which  they  have  made 
to  fund  ADA  education  and  implemen- 
tation, even  though  you  were  forced  to 
make  up  serious  shortfalls  in  other  ac- 
counts in  the  budget  request. 

I  would  like  to  request,  however,  that 
the  subcommittee  provide  additional 
funds  to  EEOC  before  the  appropria- 
tions process  is  complete,  as  well  as  ad- 
ministrative authority  and  flexibility 
to  ensure  adequate  resources  are  avail- 
able to  implement  the  ADA. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
want  to  give  the  gentleman  every  as- 
surance that  the  subcommittee  regards 
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the  implementation  of  the  ADA  as  a 
very  high  priority.  We  will  make  every 
effort,  to  the  extent  possible  under  our 
budget  allocation,  to  provide  these 
agencies  with  the  resources  and  flexi- 
bility to  fulfill  their  responsibilities 
under  the  ADA  prior  to  completing  the 
legislative  process. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Iowa  [Mr.  Smith] 
for  his  support  and  for  his  assurances. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  very  able  gentleman 
from  New  York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  also  for 
his  work  and  the  work  of  the  distin- 
guished chairman  and  ranking  member 
in  bringing  this  bill  to  the  floor. 

Mr.  Chairman,  I  rise  with  concern  for 
the  level  of  funding  for  the  Inter- 
national Trade  Administration  within 
the  Department  of  Commerce.  First,  I 
would  like  to  mention  the  results  of  a 
GAO  report  dated  June  1992  and  enti- 
tled "Export  Promotion:  A  Comparison 
of  Programs  in  Five  Industrialized  Na- 
tions." The  GAO  report  is  one  my  col- 
league from  Georgia,  DOUG  Barnard. 
and  I  requested  in  order  to  find  out 
how  U.S.  export  promotions  programs 
compare  to  our  major  European  trad- 
ing partners.  The  report  found  that  we 
lag  far  behind  our  competitors  in  com- 
mitting resources,  dedicating  staff,  and 
offering  financial  support  to  smaller 
companies  looking  for  the  means  to  ex- 
port. 

A  year  and  a  half  ago,  France  spent 
$1.99  per  $1,000  for  nonagricultural  ex- 
ports, Italy  spent  $1.77,  and  the  United 
Kingdom  spent  $1.62  per  $1,000  of  non- 
agricultural  exports.  The  United 
States,  several  times  the  population 
and  economy  of  these  European  coun- 
tries, spent  only  .59  cents  per  $1,000  of 
nonagricultural  exports.  I  am  afraid  of 
what  the  GAO  would  have  found  had 
the  study  included  Asian  countries. 

The  International  Trade  Administra- 
tion and.  in  particular,  the  branch 
called  the  U.S.  and  Foreign  Commer- 
cial Service,  serves  the  crucial  func- 
tion of  helping  nonagricultural  U.S. 
businesses  find  markets  overseas  and 
export  their  services  and  merchandise. 

My  colleagues  and  I  on  the  Govern- 
ment Operations  Committee  and  on  the 
Commerce,  Consumer,  and  Monetary 
Affairs  Subcommittee  have  examined 
for  years  the  problems  and  progress  of 
this  small  but  vital  entity  in  the  Com- 
merce Department.  Earlier  this  year, 
in  a  letter  signed  by  seven  members  of 
the  Government  Operations  Commit- 
tee, both  Democrat  and  Republican,  we 
asked  appropriators  to  carefully  con- 
sider the  funding  of  our  export  pro- 
motion programs  in  Commerce.  We 
noted  the  tremendous  strides  taken  by 
the  U.S.  and  Foreign  Commercial  Serv- 
ice in  the  past  2  years  to  become  a 
more  productive  and  efficient  service 
to  American  firms. 

If  we  pass  the  legislation  as  it  cur- 
rently stands,  the  International  Trade 


Administration  stands  to  receive  a  cut 
of  over  $13  million  from  last  year's  ap- 
propriation level.  Since  the  U.S.  and 
Foreign  Commercial  Service  receives 
approximately  half  of  the  ITA  budget, 
it  is  clear  that  a  decrease  in  funding  of 
this  amount  would  force  a  drastic 
course  of  action.  They  would  have  to 
close  offices  domestically  and  abroad. 
And  since  over  half  of  our  foreign  com- 
mercial offices  are  staffed  by  just  one 
commercial  officer,  that  means  losing 
U.S.  market  representation  for  entire 
countries.  And  it  means  that  we  can 
forget  all  efforts  to  try  and  expand  our 
markets  into  strategic  areas  such  as 
Eastern  Europe  and  the  former  Soviet 
Union. 

Thankfully.  I  am  not  alone  in  my 
concern  for  funding  for  our  trade  pro- 
motion activities.  I  will  quote  from 
page  49  of  the  report  accompanying 
this  legislation: 

The  Committee  recoernizes  that  the  trade 
development  and  promotion  and  Import  ad- 
ministration programs  carried  out  by  ITA 
are  of  the  highest  priority  because  of  their 
impact  on  the  continuing  expansion  of  the 
U.S.  position  in  the  global  economy.  The 
Committee  will  do  its  best  to  direct  addi- 
tional resources  to  these  high  priority  areas 
should  additional  amounts  become  available 
in  the  Subcommittee's  overall  allocation 
prior  to  final  action  on  this  appropriations 
bill. 

I  am  encouraged  that  the  chairman 
shares  the  view  that  an  additional  allo- 
cation is  entirely  appropriate  given  the 
global  changes  we  have  undergone  in 
the  past  several  years. 

I  am  also  encouraged  that  Members 
of  the  Senate  also  see  the  value  in  our 
trade  promotion  programs  at  Com- 
merce. In  their  version  of  the  Com- 
merce appropriations  bill,  the  Inter- 
national Trade  Administration  would 
get  an  increase  to  about  $215  million, 
nearly  covering  the  expenses  for  the 
programs  the  President  requested. 

Obviously,  trade  promotion  is  criti- 
cal. No  one  can  overemphasize  the  im- 
portance of  exports  as  an  essential 
means  of  expanding  the  economy,  nar- 
rowing our  trade  gap  and  reducing  the 
overall  budget  deficit.  At  a  time  when 
the  United  States  is  struggling  to  revi- 
talize our  economy  and  maintain  a 
competitive  edge  with  other  industri- 
alized countries,  a  strong  export  pro- 
motion program  should  be  a  priority. 
Slashing  the  budget  of  this  vital  arm  of 
our  Government  provides  a  classic  ex- 
ample of  cutting  off  our  nose  to  spite 
our  face.  Let  us  rethink  and  reevaluate 
the  consequences  of  our  action  on  this 
legislation. 

I  will  close  by  strongly  urging  the 
full  Committee  on  Appropriations  to 
expand  the  subcommittee's  allocation 
so  as  to  be  able  to  accommodate  the 
Senate  version  of  this  bill.  I  believe  it 
would  be  a  mistake  to  do  otherwise. 

Mr.  SMITH  of  Iowa.  Mr.  Chairnnan,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise 
in  reluctant  support  of  this  bill.  I  say 
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my  support  is  reluctant  not  because  of 
any  deficiency  on  the  part  of  the  chair- 
man of  the  Appropriations  Subcommit- 
tee or  Committee.  To  the  contrary,  I 
commend  them  on  the  fine  job  they 
have  done  under  the  circumstances.  My 
reluctance  is  due  to  the  fact  that  budg- 
et constraints  prevent  this  bill  from 
funding  law  enforcement  and  drug  con- 
trol to  the  extent  that  I,  and  the  two 
chairmen,  believe  is  necessary. 

This  is  indeed  an  austerity  appropria- 
tions bill.  But  the  fact  of  the  matter  is 
that  it  is  the  best  we  can  do.  I  am  very 
pleased  that  within  the  constraints  im- 
posed by  the  budget  agreement,  the 
committee  has  fashioned  a  bill  that 
puts  special  emphasis  on  law  enforce- 
ment and  drug  control.  The  funding 
formula  for  the  DEA.  FBI.  and  orga- 
nized crime  drug  enforcement,  for  ex- 
ample, is  higher  than  most  other  ac- 
counts. 

I  would  like  it  to  be  even  higher. 
There  also  were  a  number  of  specific 
programs  in  drug  abuse  and  crime  pre- 
vention that  I  felt  merited  direct  fund- 
ing that  could  not  be.  That  is  unfortu- 
nate. 

Let  me  make  one  last  point.  My  col- 
leagues on  the  other  side  of  the  aisle 
will  say  that  this  bill  does  not  rep- 
resent the  increases  in  funding  that  the 
President  requested.  That  may  be  true. 
But  it  is  equally  true  that  the  Presi- 
dent was  able  to  recommend  those 
overall  increases  by  proposing  substan- 
tial cuts  in  certain  law  enforcement 
accounts  that  he  doesn't  like,  such  as 
juvenile  justice,  knowing  full  well  that 
Congress  would  reject  these  cuts  and 
they  would  be  funded. 

Yesterday  this  House  voted  to  spend 
billions  on  a  space  station  that  we  do 
not  need.  Today,  we  vote  on  a  bill  that 
does  not  provide  enough  resources  for 
critical  needs  at  home.  I  will  support 
the  bill  but  look  forward  to  the  day 
when  we  get  our  priorities  straight. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
want  to  point  out  one  deficiency  in  this 
bill,  and  that  is  the  inadequate  appro- 
priation for  the  National  Institute  of 
Standards  and  Technology,  or  NIST.  In 
NIST  we  have  the  sole  Federal  entity 
that  actually  hfelps  advance  American 
industrial  technology  directly.  The 
ways  NIST  helps  American  industry 
are  not  speculation,  they  are  fact.  The 
ways  that  NIST  helps  American  indus- 
try are  not  indirect,  they  result  from 
direct,  specific  research — often  with  in- 
dustrial funding — on  problems  of  im- 
mediate concern  to  American  industry. 
And  the  ways  that  NIST  helps  Amer- 
ican industry  are  not  just  supposition 
about  the  future,  they  have  been  prov- 
en by  the  work  that  NIST  has  been 
doing  since  its  founding  as  the  Na- 
tional Bureau  of  Standards  way  back 
in  1901. 

What  does  NIST  do?  It  performs  in- 
house  research  on  industrial  problems: 
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it  promotes  quality  control  through 
the  Malcolm  Baldrige  Quality  Award: 
it  finances  cutting-edge  industrial  re- 
search through  the  Advanced  Tech- 
nology Program;  and  it  helps  small 
businesses  around  the  country  modern- 
ize their  plants  through  the  manufac- 
turing technology  centers  and  the 
State  Technology  Extension  Program. 
In  short,  NIST  helps  the  entire  range  of 
American  industry  through  traditional 
and  innovative  programs. 

Put  that  under  the  heading  of  en- 
hanced competitiveness  for  America. 

So  how  could  any  Member  of  this 
House  be  against  fully  funding  this  es- 
sential laboratory?  All  of  us  who  have 
voted  to  support  scientific 
megaprojects  because  they  might  help 
American  industry  ought  to  support 
NIST.  All  of  us  who  have  opposed  such 
projects  because  we  doubted  that  such 
megaprojects  would  achieve  our  prior- 
ity of  building  industrial  competitive- 
ness ought  to  support  NIST.  I  don't 
think  that  leaves  anyone  out. 

Yet  the  bill  before  us  provides  only 
about  $231  million  for  the  lab  next 
year— a  whopping  19-percent  cut  from 
the  Presidents  proposal  of  about  $311 
million.  Surely  we  can  find  a  way  to 
fund  such  a  relatively  inexpensive  in- 
vestment in  the  Nation's  industrial  fu- 
ture. If  we  don't,  NIST  will  not  only  be 
unable  to  expand,  it  will  be  forced  to 
lay  off  scientific  personnel.  Didn't  we 
just  vote  for  the  space  station  because 
we  wanted  to  avoid  wasting  such 
human  capital,  especially  during  a  pe- 
riod of  slow  economic  growth? 

The  other  body  has  fully  funded 
NIST,  and  I  hope  the  conference  will  do 
the  same.  If  we  want  to  spinoff  com- 
mercial advances  instead  of  just  spin- 
ning off  tales  about  them,  NIST  is  the 
place  we  should  be  putting  our  money. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5678,  the  fiscal 
year  1993  Commerce,  Justice,  State. 
Judiciary,  and  related  agencies  appro- 
priations bill.  I  would  like  to  commend 
Chairman  Smith  for  bringing  this  legis- 
lation forward. 

I  realize  that  fiscal  constraints  have 
made  an  especially  strong  impact  on 
the  House  appropriations  process  this 
year.  While  I  know  the  problems  the 
Appropriations  Committee  has  faced 
and  understand  why  the  choices  have 
been  made,  I  am  disappointed  that  the 
proposed  fiscal  year  1993  funding  levels 
for  the  programs  of  the  Technology  Ad- 
ministration are  substantially  below 
both  the  administration's  request  and 
the  Science  Committee's  authoriza- 
tion. 

For  example,  the  appropriations  pro- 
posed for  the  National  Institute  of 
Standards  and  Technology's  important 
intramural  scientific  programs  is  $23 
million  below  the  administration's  re- 
quest,    and    $43    million     below     the 


Science  Committee's  authorization. 
This  is  of  particular  concern  because 
NIST  has  a  key  role  to  play  in  further- 
ing the  economic  competitiveness  of 
U.S.  industry.  NIST's  research  and 
standards  development  activities  make 
possible  American  high-technology 
products  manufactured  with  world- 
class  precision. 

Of  equal  concern  is  the  proposed  ap- 
propriations for  the  industrial  tech- 
nology for  the  industrial  technology 
services  appropriations,  which  is  $19 
million  less  than  the  administrations 
request,  and  $60  million  less  than  the 
Science  Committee's  authorization. 

With  proper  support,  the  advanced 
technology  program  could  become  a 
major  civilian  alternative  funding 
source  for  advanced  technologies,  and 
the  regional  manufacturing  centers 
could  provide  an  outreach  mechanism 
to  help  U.S.  manufacturers  compete 
successfully  at  home  and  abroad.  In- 
vestment in  these  programs  is  vital  to 
the  future  of  our  economy. 

Also,  we  are  disappointed  in  the  lack 
of  funding  recommended  for  the  up- 
grading of  NIST's  facilities.  The  25- 
year-old  Gaithersburg.  MD,  campus 
and  the  35-year-old  Boulder,  CO,  lab- 
oratory have  proven  to  be  sorely  in 
need  of  renovation  and  modernization. 
At  a  minimum,  the  Science  Committee 
supports  the  administration's  request 
of  3K23  million  for  this  project.  Our  au- 
thorization bill  recommended  $35  mil- 
lion for  the  facilities'  upgrading. 

I  understand  that  the  Senate  this 
week  has  been  able  to  be  much  more 
generous  to  NIST  largely  because  its 
allocation  for  this  appropriations  bill 
was  higher  and  provided  more  flexibil- 
ity. I  hope  that  the  gentleman  from 
Iowa  and  the  other  House  conferees  on 
this  legislation  will  also  be  given  the 
flexibility  to  fund  these  programs 
which  are  the  seed  corn  for  our  high- 
technology  future. 

Although  I  realize  that  budgetary 
constraints  must  be  considered,  I  also 
think  we  must  come  to  grips  with  our 
competitiveness  priorities  before  it  is 
too  late. 
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Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Herman]. 

Mr.  HERMAN.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5678,  the  Commerce- 
Justice-State  appropriations  bill  for 
fiscal  year  1993.  The  bill  which  is  before 
the  House  today  reflects  a  really  first- 
rate  job  done  by  Chairman  Smith  and 
ranking  member  Rogers  in  reconciling 
competing  demands  with  a  constrained 
allocation.  Many  of  the  hard  choices 
discussed  in  the  abstract  here  on  the 
House  floor  in  recent  weeks  were  in 
fact  made  in  putting  together  this  bill. 
The  consequences  in  some  cases  will  be 
painful,  but  I  appreciate  the  hard  work 
of  the  chairman  and  the  subcommittee 
members  in  dealing  with  their  ex- 
tremely difficult  situation. 


For  international  affairs,  this  bill 
provides  appropriations  for  the  ac- 
counts authorized  by  Public  Law  102- 
138.  the  fiscal  year  1992-93  Foreign  Re- 
lations Authorization  Act,  and  Public 
Law  102-311,  the  International  Peace- 
keeping Act  of  1992.  Both  of  these  bills 
originated  in  the  Foreign  Affairs  Inter- 
national Operations  Subcommittee 
which  I  chair,  and  it  is  from  this  per- 
spective that  I  rise  in  strong  of  the  bill 
before  us. 

H.R.  5678  represents  a  responsible, 
budget-conscious  response  to  truly  ex- 
traordinary international  affairs  de- 
mands. With  one  notable  exception,  the 
fiscal  year  1993  authorized  totals  for 
the  accounts  in  question  represented 
no  more  than  current-services  funding. 
For  the  aggregate  of  its  international 
accounts  excluding  peacekeeping,  H.R. 
5678  is  below  authorized  levels,  and 
therefore  below  current  services,  by 
nearly  $40  million. 

The  peacekeeping  operations  which 
this  bill  would  make  possible  are  of  the 
utmost  importance  to  the  foreign  pol- 
icy of  the  United  States.  Having  won 
the  cold  war,  we  ought  to  ensure  that 
our  victory  produces  a  just  and  lasting 
peace.  News  reports  from  Sarajevo  re- 
mind us  daily  of  this  critical  need.  Con- 
gress only  last  month  passed  the  bill 
authorizing  appropriation  of  these 
funds.  This  bill  appropriates  the  needed 
dollars.  Failure  to  do  so  will  only 
compound  the  threat  to  international 
stability,  and  hence  to  our  national  se- 
curity. Our  taxpayers  have  invested 
trillions  of  dollars  in  our  cold  war  vic- 
tory; it  is  incumbent  on  us  to  protect 
their  investment  with  payment  of  what 
amounts  to  a  comparatively  small  in- 
surance premium. 

The  great  part  of  the  funds  appro- 
priated will  be  used  for  the  United  Na- 
tions transitional  authority  in  Cam- 
bodia [UNTAC],  where  the  United  Na- 
tions plan  offers  that  country's  only 
hope  for  political  consolidation  with- 
out further  civil  war.  In  the  case  of 
Yugoslavia,  where  a  significant  portion 
of  the  balance  of  the  funds  will  be  used, 
the  consequences  of  continued  civil  war 
and  suffering  can  only  undermine 
whatever  gains  might  have  been  made 
by  the  demise  of  communism. 

The  amounts  in  the  bill  for  peace- 
keeping are  consistent  with  the  Presi- 
dent's request,  authorization  ceilings. 
Budget  Enforcement  Act  cape,  and 
budget  resolution  stipulations.  No 
emergency  declaration,  statutory,  or 
procedural  waiver  is  needed.  This  is  not 
supplemental  funding. 

Neither  is  peacekeeping  foreign  aid, 
nor  a  contribution  to  the  regular  U.N. 
budget,  but  rather  payment  for  serv- 
ices. The  money  is  paid  to  the  United 
Nations  either  as  a  pass-through  di- 
rectly to  countries  which  contribute 
troops  to  peacekeeping  forces,  to  offset 
a  share  of  the  costs  of  maintaining 
those  troops,  or  directly  to  the  United 
Nations  for  its  peacekeeping  costs. 
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Elsewhere,  the  bill  provides  vitally 
needed  funds  for  new  post  openings  in 
Eastern  Europe  and  the  former  Soviet 
Union.  A  further  J22.9  million  has  been 
reserved  for  post  openings  pending  au- 
thorization, which  Chairman  Fascell 
expects  to  bring  to  the  floor  shortly.  I 
cannot  overemphasize  the  importance, 
to  U.S.  national  security  and  business, 
of  providing  this  minimal  funding  to 
establish  a  government  presence  in  the 
newly  independent  former  Soviet 
States. 

Finally,  I  cannot  conclude  without 
thanking  Chairman  Smith,  and  his 
staff,  for  their  part  in  what  I  feel  has 
been  an  exceptional  relationship  be- 
tween authorizers  and  appropriators  in 
our  case.  The  bill  before  us  is  scru- 
pulous in  its  adherence  to  its  underly- 
ing authorizing  legislation  for  inter- 
national affairs.  The  appropriators  in 
this  case  have  gone  to  great  lengths  to 
honor  the  authorizers'  identification  of 
foreign  policy  priorities.  Chairman 
Smith  and  I,  as  well  as  our  respective 
staffs,  consulted  regularly  and  con- 
structively during  both  the  authoriza- 
tion and  appropriations  processes.  As  a 
result  of  this  two-way  consultation, 
differences  between  the  authorizing 
and  appropriating  bills  are  slight.  The 
product  of  that  2-year  relationship  be- 
fore us  is  a  sound  bill,  a  fiscally  respon- 
sible bill,  and  I  strongly  urge  my  col- 
leagues to  support  it. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella],  a  very  able 
and  hard-working  member. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise 
in  support  of  the  Commerce-Justice- 
State  appropriations  bill.  I  would  like 
to  commend  Chairman  Smith  and  Mr. 
Rogers  for  their  leadership  and  efforts 
on  behalf  of  this  bill.  In  this  very  dif- 
ficult fiscal  climate,  the  Appropria- 
tions Committee  has  acted  with  fair- 
ness and  deliberation. 

However,  I  must  draw  attention  to 
the  funding  level  appropriated  for  one 
of  our  Nations's  outstanding  technical 
agencies,  which  is  headquartered  in  my 
district^the  national  Institute  of 
Standards  and  Technology.  I  greatly 
appreciate  that  the  chairman  and 
ranking  minority  member  of  the  sub- 
committee hold  NIST  in  the  same  high 
regard  as  I  do,  and  I  know  they  have 
been  working  hard  to  minimize  any  ad- 
verse effects  on  NIST  in  this  bill. 

I  am  grateful  for  their  special  consid- 
eration. Through  their  efforts,  NIST 
funding  has  been  restored  to  bring  its 
appropriation  level  above  that  provided 
by  the  committee's  formula  of  93  per- 
cent of  current  services  and  25  percent 
of  requested  increases.  Nevertheless, 
this  funding  level  would  impair  NIST's 
ability  to  fully  meet  its  mission.  NIST 
extramural  programs  would  be  severely 
impacted,  employees  would  be  RIF'd. 
and  modernization  of  vital  laboratories 
in  both  Gaithersburg  and  Boulder,  CO. 
would  be  delayed. 


Under  the  reduced  funding  provided 
by  this  appropriation,  NIST  will  find 
itself  in  the  position  of  having  to  go 
forward  with  reduction-in-force  in 
order  to  operate  at  the  reduced  levels 
and  generate  the  necessary  savings  to 
comply  with  the  appropriation  level. 
Opportunities  to  move  forward  to  sup- 
port industrial  quality  control  and  pro- 
ductivity, and  to  support  industry's 
ability  to  compete  in  international 
markets,  will  be  lost  as  NIST  activities 
are  forced  to  move  backward. 

NISTs  extramural  programs  will  be 
severely  impacted.  It  is  unlikely  that  a 
planned  competition  under  the  Ad- 
vanced Technology  Program  in  fiscal 
year  1993  can  be  undertaken.  And  with 
the  levels  provided  in  this  appropria- 
tion, NIST's  contributions  to  the  five 
existing  and  two  new  manufacturing 
centers  will  have  to  be  cut. 

Also,  the  committee  was  forced  to 
cut  maintenance  funds  for  the  NIST 
Gaithersburg  and  Boulder  facilities, 
and  the  committee  was  unable  to  fund 
the  request  for  badly  needed  renova- 
tions and  modernization  of  those  facili- 
ties. During  the  25  years  since  NIST's 
Gaithersburg  laboratories  were  com- 
pleted, scientific  laboratory  facilities 
have  changed  dramatically.  An  inde- 
pendent architectural  and  engineering 
assessment  of  the  NIST  laboratories 
concluded  that  "the  technical  obsoles- 
cence at  NIST  is  significant,  near  term, 
and  extensive"  and  that  the  "over- 
whelming majority"  of  laboratory 
space  at  NIST  "will  fail  to  meet  oper- 
ational requirements  of  programs  in 
the  current  decade.  "  The  deterioration 
of  NIST  facilities  has  already  made  it 
impossible  for  them  to  provide  some 
United  States  manufacturers  with 
services  on  a  par  with  our  Japanese 
and  European  competitors.  And  the  de- 
terioration of  these  facilities  is  con- 
tinuing at  an  alarming  rate. 

Mr.  Chairman,  the  Senate  has  just 
concluded  consideration  of  their  ver- 
sion of  this  bill  and.  due  to  differences 
in  budget  allocations,  has  been  able  to 
provide  NIST  with  an  increase  above 
the  President's  budget  request.  I  urge 
the  chairman  and  ranking  minority 
member  to  give  every  consideration 
during  the  House-Senate  conference  to 
accommodating  the  additional  Senate 
increases  NIST. 

We  simply  cannot  afford  to  let  NIST 
drift  into  second-rate  status.  NIST  is 
the  only  Federal  laboratory  explicitly 
charged  with  helping  U.S.  industry,  it 
is  one  of  our  Government's  most  im- 
portant instruments  to  bolster  our 
international  competitiveness,  and  it 
plays  a  critical  role  in  our  Nation's 
health  and  well-being.  Unfortunately, 
the  urgency  of  providing  full  funding 
for  NIST's  fiscal  year  1993  budget  re- 
quest cannot  be  overstated. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Chairman.  I  would 
like  to  engage  the  chairman  in  a  col- 
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loquy.  While  H.R.  5678  contains  no  new 
funds  for  the  construction  of  Federal 
prison  facilities,  the  committee's  re- 
port recommends  priority  funding  for 
the  Yazoo  City.  MS.  and  Forrest  City. 
AR.  facilities  should  additional  funds 
become  available.  I  am  pleased  that 
the  committee  recognizes  the  regional 
economic  impact  that  these  facilities 
will  have  on  the  Lower  Mississippi 
Delta  region,  reflecting  the  1990  report 
of  the  Lower  Mississippi  Delta  Devel- 
opment Commission. 

Mr.  Chairman,  this  area  of  Mis- 
sissippi has  an  unemployment  rate  of 
11  percent.  The  creation  of  600  tem- 
porary construction  jobs  and  250  per- 
manent jobs  would  have  an  enormous 
positive  impact. 

The  Senate-passed  version  of  this  bill 
included  $79.6  million  for  the  Yazoo 
City  facility  and  I  believe  the  same 
amount  of  funds  for  the  facility  in  For- 
rest City.  AR.  I  would  like  to  urge  the 
chairman  to  favorably  consider  the 
Senate  treatment  of  this  matter. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  fully  appre- 
ciate the  importance  of  this  project  to 
the  constituents  of  the  gentleman  from 
Mississippi  [Mr.  Espy],  and  the  Nation. 
Depending  on  the  funding  allocation  we 
receive  in  the  conference.  I  will  at- 
tempt to  do  whatever  I  reasonably  can 
to  assure  funding  for  this  high-priority 
item. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ESPY.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman, 
based  on  the  conversations  we  have  had 
and  what  has  happened  in  the  other 
body,  I  would  expect  funds  to  be  avail- 
able for  the  construction  in  Yazoo 
City.  MS.  and  Forrest  City.  AR.  I  can 
assure  the  gentleman  I  will  work  in 
conference  to  achieve  that  goal. 

The  CHAIRMAN.  The  Chair  would  in- 
form the  gentleman  from  Iowa  [Mr. 
Smith]  he  has  no  time  remaining.  The 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] has  5  minutes  remaining. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  want  to  highlight  one  area 
of  funding  in  this  bill  which  is  urgently 
needed.  This  bill  contains  the  United 
States  assessed  contribution  to  the 
International  Atomic  Energy  Agency 
[IAEA].  However,  our  contribution  is 
too  little  too  late. 

Concerns  about  nuclear  proliferation 
grow.  The  Republics  of  the  former  So- 
viet Union  and  Eastern  Europe  des- 
perately seek  help  on  the  safety  of 
their  nuclear  powerplants.  The  IAEA  is 
the  only  international  agency  with  the 
capability  and  mandate  to  deal  with 
these  expanding  problems. 

But  the  IAEA  hats  been  held  to  a  zero- 
growth  budget  for  the  last  8  years. 
Making    matters    worse,    the    Soviet 
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Union  was  unable  to  pay  its  $20  million 
contribution  for  1991,  and  it  appears 
the  former  Soviet  Republics  of  Russia, 
the  Ukraine,  and  Belarus  will  be  unable 
to  pay  their  1992  dues.  These  contribu- 
tions account  for  over  10  percent  of 
IAEA's  funding. 

As  IAEA's  funding  sources  decrease, 
its  assignments  have  expanded.  In  the 
last  year,  new  safeguard  agreements, 
which  mandate  IAEA  inspections  of  fa- 
cilities, have  been  signed  in  Brazil,  Ar- 
gentina, and  South  Africa.  These  are 
not  activities  IAEA  chooses  to  do. 
these  are  activities  which  IAEA  must 
do  as  mandated  by  international  trea- 
ty. And  these  are  vitally  important  ac- 
tivities. 

Further,  countries  in  Eastern  Europe 
and  the  former  Soviet  Union,  ranging 
from  Bulgaria  to  Lithuania  to  Russia, 
have  asked  for  help  in  inspecting  and 
making  safe  their  nuclear  power  facili- 
ties. The  United  States  has  been  sup- 
portive of  conducting  all  of  these  ur- 
gently needed  tasks.  Clearly,  the  IAEA 
is  needed  now  more  than  ever. 

But  the  United  States  must  back  up 
its  verbal  support  with  financial  sup- 
port. To  its  credit,  the  administration 
has  found  between  $1  and  $2  million  to 
give  to  IAEA  in  1992.  But  this  is  not 
enough.  The  United  States  needs  to  in- 
crease its  contribution  to  the  IAEA. 
This  bill  contains  our  usual  $47  million 
assessed  contribution.  But  this  pay- 
ment comes  10  months  into  IAEA's  fis- 
cal year.  The  United  States  should  pay 
its  contribution  immediately  rather 
than  waiting  until  the  end  of  the  year. 
We  must  get  the  United  States  back  on 
schedule  in  paying  its  contribution. 

In  addition,  the  United  States  should 
increase  its  contribution,  whether  it  be 
in  this  bill  as  part  of  our  assessed  con- 
tribution or  in  the  foreign  operations 
bill  as  part  of  our  voluntary  contribu- 
tion. In  fact,  the  President  stated  at 
the  Gr-7  summit  that  the  United  States 
will  support  increases  in  the  IAEA's 
safeguards  budget.  We  must  back  that 
promise  with  real  money. 

Congress  can  also  be  helpful  by  pass- 
ing this  bill  and  sending  it  to  the  Presi- 
dent in  a  timely  manner.  If  we  wait  to 
send  this  bill  to  the  President  at  the 
end  of  the  session  sometime  in  October, 
it  will  be  too  late.  IAEA  will  be  out  of 
money  by  then.  Congress  and  the  Presi- 
dent must  act  responsibly  to  ensure 
that  nuclear  proliferation  is  checked 
and  dangerous  nuclear  powerplants  are 
made  safe  or  closed  down. 

D  1500 

Mr.  ROGERS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  it 
is  deeply  regrettable  that  the  bill  before  us  re- 
verses a  longstanding  policy  to  allow  Legal 
Services  Corporation  grantees  to  use  public 
arxl  private  funds  to  engage  in  at)ortion-relat- 
ed  activities.  The  committee  has  unwisely  jetti- 
soned the  nder  which  has  been  part  of  these 


appropriations  bills  since  1986  which  would 
prevent  LSC  grantees  from  litigating  abortion 
cases. 

Most  LSC  grantees  receive  a  significant 
arrwunt  of  private  funds  as  well  as  Federal 
funds.  These  funds,  in  the  tens  of  millions,  are 
also  held  to  the  same  standards  of  use  as 
Federal  funds  because  the  Corporation  was 
created  by  the  Federal  Government  and  the 
activities  of  LSC  grantees  are  carried  out 
under  the  auspices  of  tt>e  Federal  Goverrv 
ment.  Section  1010(c)  of  the  LSC  Act  explicitly 
states  that  these  private  funds  "shall  not  be 
expended  by  recipients  for  any  purpose  pro- 
hibited by  this  title."  (42  U.S.C.  §29961.) 

If  this  bill  were  enacted.  Mr.  Chairman,  the 
Legal  Services  Corporation,  as  a  Government 
established  corporation,  could  once  again  en- 
gage  in  litigation  to  overturn  State  arxl  Federal 
laws  related  to  abortion. 

Under  this  bill,  LSC  grantees  would  be  able 
to  use  public  and  private  furxjs  to  challenge 
parental  notification  arxl  parental  consent 
laws — laws  that  enjoy  overwhelming  support  in 
America. 

Under  this  bill,  LSC  grantees  could  use  pub- 
lic and  pnvate  funds  to  challenge  State  laws 
requiring  informed  consent  for  abortion. 

Under  this  bill,  LSC  grantees  could  use  put>- 
lic  and  private  funds  to  challenge  waiting  peri- 
ods for  abortion. 

Under  this  bill,  LSC  grantees  could  use  put)- 
lic  and  private  funds  to  challenge  State  and 
Federal  conscience  clause  laws  which  protect 
unwilling  individuals  and  institutions  from  t>eing 
forced  to  participate  in  atx)r1ions. 

Under  this  bill,  LSC  grantees  could  use  put)- 
lic  and  private  funds  to  challenge  State  and 
Federal  Hyde  amendment  laws  which  restrict 
taxpayer  furxJing  of  atXKtions 

Currently,  the  LSC  Act  when  combined  with 
the  FY92  appropriation's  rider  prohit)it  LSC 
grantees  from  using  Federal  or  private  funds 
for  abortion-related  activities.  The  LSC  Act 
states  that  LSC  funds  may  not  be  used  for  ttie 
provision  of: 

Legal  assistance  with  respect  to  any  pro- 
ceeding or  litigation  which  seeks  to  procure 
a  nontherapeutic  abortion  or  to  compel  any 
individual  or  institution  to  perform  an  abor- 
tion, or  assist  in  the  performance  of  an  abor- 
tion, or  provide  facilities  for  the  perform- 
ance of  an  abortion,  contrary  to  the  religious 
beliefs  or  moral  convictions  of  such  individ- 
ual or  institution.  (42  U.S.C.  §2996f.) 

This  language,  however,  was  not  sufficient 
to  stop  LSC  grantees  from  engaging  in  abor- 
tion-related activities.  An  earlier  interpretation 
by  some  grantees  was  that,  if  a  woman 
sought  an  aborxion  for  any  reason.  It  was  as- 
sumed to  t>e  needed  and  therefore  "thera- 
peutic." Because  of  this  broad  loophole,  the 
DeWine-Humphrey  amerxJment  was  added  to 
the  fiscal  year  1986  Commerce/Justice/State 
appropriations  bill  to  reinforce  Congress'  origi- 
nal intent  that  LSC  not  engage  in  atxjrtion  liti- 
gation of  any  kind.  This  rider  states: 

None  of  the  funds  appropriated  under  this 
act  to  the  Legal  Services  Corporation  may 
be  used  by  the  Corporation  or  any  recipient 
to  participate  in  any  litigation  with  respect 
to  abortion.  *  *  * 

This  rider  was  incorporated  by  reference  in 
the  current,  fiscal  year  1992,  appropriations 
bill. 

H.R.  5678,  as  reported  to  the  House  by  the 
Committee  on  Appropriations  incorporated  a 


rider  which  does  not  contain  the  DeWine- 
Humphrey  amendment  or  similar  language  re- 
stricting furxJing  for  abortion-related  activities. 
Rattier,  it  references  H.R.  2039,  the  pending 
LSC  reautfx>rization  legislation  which  does  not 
irKlude  a  nder  restricting  abortion  activities. 
Thus,  if  H.R.  5678  is  enacted  in  its  current 
form,  LSC  grantees  could  t>egin  engaging  in 
abortion-related  litigation  with  tx>th  pufcilic  arxj 
private  funds.  With  the  huge  numtjer  of  cases 
expected  as  States  pass  waiting  period  arxj 
informed  consent  statutes,  LSC  supported 
alxjrtion  litigation  represents  a  bonanza  for  the 
abortion  lotjby.  And  of  course,  moriey  devoted 
to  the  promotion  of  t>at)y  killings  is  money  un- 
available for  legal  services  for  the  poor  in  our 
Nation. 

Ms.  HORN.  Mr.  Chairman,  I  rise  today  to 
note  ttie  funding  levels  for  ttie  National  Insti- 
tute of  Standards  and  Technology  [NIST]  in 
the  bill  before  us.  The  total  NIST  funding  in 
this  bill  is  S250.869,000,  considerably  less 
than  the  administration's  requested  level  of 
5310,677,000  and  much  less  than  the 
S596,978,000  passed  in  the  Senate  Com- 
merce appropriation.  It  Is  also  far  bek)w  the 
authorized  levels  of  S382  million  approved  by 
the  Science,  Space,  and  Technotogy  Commit- 
tee. 

The  technical  programs  at  ttie  National  Instt- 
tute  of  Standards  and  Technotogy,  particularty 
the  industnal  technology  services  such  as  ttie 
Advanced  Technoksgy  Program  (ATP],  ttie 
manufacturing  technology  centers,  arxl  tfie 
State  extension  program,  have  helped  our  Na- 
tion's manufacturing  and  high  technology  firms 
compete  in  the  glotjal  marketplace.  Ttiey  are 
indispensable  to  continuing  progress  in  ttie 
critical  techrx)logies  outlined  by  every  panel 
convened  to  look  at  the  future  of  U.S.  com- 
petitiveness. 

As  recognized  by  Members  in  ttie  Appro- 
priations Committee  report,  "the  core  and  ex- 
temal  research  activities  of  NIST  are  critical  to 
the  enhancement  of  U.S.  manufacturing  tectv 
nologies  and  global  competitiveness."  If  ttiese 
programs  are  critical  to  competitiveness,  it 
makes  sense  to  ensure  that  they  are  ade- 
quately funded.  We  cannot  afford  to  short- 
change investment  in  technology  and  manu- 
factunng.  Continued  advances  in  these  areas 
are  vital  to  the  future  competitiveness  of  our 
country,  and  the  products,  quality  jobs,  and 
higher  standard  of  living  that  result  from  wortd- 
class  basic  industries. 

Hopefully,  tfiis  will  be  remedied  in  corv 
ference  so  that  we  do  not  shortchange  invest- 
ments in  our  Nation's  competitiveness. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise  in  op- 
position to  this  appropriations  bill.  I  am  particu- 
larly opposed  to  the  provisions  conceming  ttie 
Legal  Services  Corporation.  This  t>li  incor- 
porates reference  to  a  bill  which  lias  rx>t  even 
been  enacted,  essentially  giving  a  bill  that  has 
not  t}een  enacted — and  which  will  not  likely  tie 
enacted  because  of  a  likely  veto — ttie  force  of 
law.  This  is  a  questionable  practice  in  itself. 
But  I  am  specifically  concerned  with  one  effect 
of  this  back-door  legislating,  this  tiill  will  effec- 
tively altow  the  LSC  grantees  to  tiegln  engag- 
ing in  abortion-related  litigation. 

The  LSC  has  been  prohibited  from  using 
taxpayer   dollars   to   litigate   abortion   issues 
since  1985.  But  this  tiill  woukj  drop  ttus  Ian-- 
guage.  Without  this  important  restriction,  the 
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Federal  Government  will  be  paying  lawyers  to 
challenge  State  statutes  concerning  abortion. 
Considering  just  how  controversial  the  topic  of 
atx>rtton  is,  allowing  the  LSC  to  pursue  an 
abortion-related  agenda  is  nothing  short  of  so- 
cial engineering.  Unfortunately  for  the  poor,  it 
will  be  social  engineering  at  their  expense. 
Let's  keep  government  lawyers  out  of  the 
abortion  business. 

We  could  avoid  all  of  this  controversy  if  we 
simply  restructured  the  LSC  to  truly  help  low- 
income  folks  with  their  legal  problems.  We 
coukj  pattern  the  corporation  after  the  judicare 
system  in  southern  Missouri,  for  example.  This 
is  really  another  detiate  for  another  time,  but 
in  the  meantime,  we  must  work  with  what  we 
have.  If  the  Cor>gress  really  wants  to  enact  the 
legal  services  bill,  we  should  do  it  directly. 
going  through  the  entire  veto  and  override 
process.  This  Congress  is  trying  to  use  the 
appropnations  process  to  circumvent  a  likely 
PresktentiaJ  veto.  It  won't  work,  and  I  urge  my 
colleagues  to  vote  against  t)ack-door  legislat- 
ing. Vote  "no"  on  this  bill. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5678,  legislation  to  appropriate 
funding  for  the  Departments  of  Commerce, 
Justice,  State,  and  related  agerKies. 

However.  I  wish  to  express  my  hope  that 
the  Senate  and  conferees  will  see  fit  to  match 
the  President's  request  for  the  Minority  Busi- 
ness Development  Agency  [MBDA].  H.R.  5678 
appropriates  S37.9  million  for  MBDA.  The  ad- 
ministration requested  S44  million. 

Minorities  are  entering  the  small  business 
fiekJ  at  a  rap«d  rate,  and  the  rate  of  return  on 
each  dollar  of  MBDA  investment  has  sky- 
rocketed in  the  past  decade.  The  MBDA  office 
in  Salt  Lake  City  has  been  instrumental  in  the 
development  of  rrnnority-owned  businesses  in 
my  district.  In  fiscal  year  1990,  it  engaged  in 
nearly  2,000  hours  of  management  and  tech- 
nical assistance  and  general  counseling,  over 
2  million  dollars'  worth  of  financial  packages 
and  over  Si  1  million  worth  of  contracts. 

It  was  instrumental  in  the  establishment  of 
my  area's  Hispanic  Chamber  of  Commerce, 
and  is  critical  for  future  business  development 
in  Utah's  African-Amerk^n,  native  American, 
arxJ  rapidly  growing  Hispanic  community. 
MBDA  has  also  done  much  to  help  the  non- 
profit groups  dedicated  to  providing  opportuni- 
ties to  Utah's  minority  entrepreneurs. 

Again,  I  hope  that  our  counterparts  in  the 
Senate,  and  conferees  from  this  side  of  the 
aisle,  will  at  least  split  the  difference  between 
today's  MBDA  appropriation  and  the  level  re- 
quested by  the  administration. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5678,  the  bill  that  will  fund  the  Com- 
merce, Justice,  and  State  Departments,  the 
Federal  judk:iary,  and  related  agencies  for  fis- 
cal year  1993. 

Due  to  reduced  funding,  the  subcommittee 
was  forced  to  make  very  diffcult  decisions 
when  it  came  to  allocating  money  for  the  im- 
portant domestic  programs  that  are  in  this  bill. 
However,  Chairman  Smith  and  the  members 
and  staff  of  the  subcommittee  have  made  the 
necessary  hard  choces  and  set  good  prior- 
ities. The  result  is  a  well-t)alanced  bill.  Al- 
ttiough  there  is  no  increased  funding  for  the 
Department  of  State  and  related  agencies, 
and  overall  Justice  Department  funding  had  to 
be  restricted,  certain  key  programs — such  as 


ttiose  targeted  for  the  war  on  crime  and 
drugs — were  given  priority  status.  For  exam- 
ple. Federal  prison  salaries  and  expenses  and 
the  FBI's  anticrime  programs,  as  well  as  ef- 
forts to  comt>at  organized  crime's  involvement 
in  drugs,  received  funding  over  and  beyond 
the  funding  guidelines  and  restrictions  under 
which  other  programs  fell.  Yet,  the  bill  is  still 
S1.3  billion  below  the  President's  budget  re- 
quest. 

At  this  time.  I  would  like  to  thank  the  sub- 
committee for  its  priority  consideration  of  one 
program  in  particular — northern  California's  ef- 
forts in  protecting  and  accelerating  the  recov- 
ery of  the  threatened  winter  run  Chinook  salm- 
on. The  sutKommittee  has  supported  the  win- 
ter run  Chinook  salmon  captive  breeding  pro- 
gram, which  will  help  protect  the  run  from  ex- 
tinction and  speed  its  eventual  recovery.  The 
Sacramento  winter  run  Chinook  are  one  of  two 
runs  of  salmon  currently  listed  as  threatened 
under  the  Endangered  Species  Act.  The  pur- 
pose of  the  captive  breeding  program  is  to 
protect  the  run  from  extinctran  and  speed  the 
recovery  process;  1,000  fish  will  be  raised  to 
maturity  at  two  locations:  Steinhart  Aquarium 
in  San  FrarKisco  and  the  University  of  Califor- 
nia's Marine  Laboratory  at  Bodega  Bay. 

The  goal  is  for  these  fish  to  produce  a  mini- 
mum of  100,000  progeny  to  be  returned  to  the 
wild,  with  another  1,000  juveniles  taken  from 
the  hatchery  from  the  previous  season's 
spawn  for  the  next  captive  breeding  txood 
cycle.  The  program  has  a  proposed  10-year 
life,  and  it  is  our  intention  that  approximately 
5411,000  be  made  available  for  this  purpose 
from  within  the  55.487,000  provided  in  the  bill 
for  Pacific  salmon  research. 

The  Bureau  of  Reclamation  has  already 
made  available  Si  00.000  in  previously  appro- 
priated drought  relief  funds  to  launch  the  cap- 
tive breeding  program,  and  reduced  the 
amount  that  will  be  needed  in  fiscal  year  1993 
from  the  National  Marine  Fisheries  Service  by 
a  like  amount.  And.  the  State  of  California, 
through  its  own  drought  relief  program  and  the 
California  salmon  stamp  fund,  is  making 
5125,000  available  in  this  first  year  to  get  the 
program  off  the  ground. 

Mr.  Chairman,  this  program  has  the  broad 
support  of  commercial  and  sport  fishing  orga- 
nizations, the  agriculture  community  and  envi- 
ronmental organizations.  It's  a  good  program, 
and  I  appreciate  the  cfiairman's  and  commit- 
tee's support  for  this  effort. 

An  example  of  the  emphasis  that  H.R.  5678 
places  on  our  ongoing  war  against  crime  is  its 
support  for  the  efforts  of  SEARCH,  the  Na- 
tional Consortium  for  Justice  Information  and 
Statistics.  This  is  the  organization  that,  at  no 
cost,  assists  State  and  local  criminal  justk:e 
agencies  in  their  use  of  automated  information 
systems  to  combat  crime.  SEARCH  not  only 
helps  individual  police  departments  improve 
their  use  of  their  systems,  it  also  enables  dif- 
ferent departments  across  the  country  to 
share  their  successful  applications  with  each 
other. 

In  California,  SEARCH  assistance  takes  on 
a  variety  of  forms — site  visits,  over-the-phone 
consultations,  and  presentations  at  SEARCH'S 
headquarters  in  Sacramento.  Within  the  last 
year  and  a  half.  SEARCH  has  given  the 
Woodland  Polk;e  Department  technical  assist- 
ance with  their  crime  analyst's  computer  pro- 
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gram.  It  has  also  helped  the  Sacramento 
County  Sheriffs  Department  design  a 
database  to  track  Information  in  a  serial  homi- 
cide investigation,  and  provided  information  to 
the  Davis  Police  Department  regarding  elec- 
tronic mail  privacy  issues. 

H.R.  5678  also  maintains  ongoing  support 
for  the  Juvenile  Justk;e  Programs,  whose  ef- 
forts are  targeted  at  reducing  drug  abuse,  de- 
linquerKy.  child  abuse  and  gangs  anx>ng 
American  youth.  Along  the  same  lines.  H.R. 
5678  sustains  both  the  Missing  Children  Pro- 
gram and  the  Missing  Alzheimer  Patient  Alert 
Program,  and  encourages  support  for  the  pro- 
posal to  use  retired  law  enforcement  profes- 
sionals as  volunteers  to  assist  in  protecting 
children. 

The  National  Weather  Service's  fruit  frost 
warnings  and  fire  and  agricultural  weather 
forecasting  programs  are  also  included  in  H.R. 
5678.  All  of  these  are  very  important  to  Cali- 
fornia, particularly  in  this  year  of  severe 
drought  and  fire  hazard.  These  programs  are 
also  important  to  farmers  because  they  rrron- 
itor  weather  patterns  that  are  potentially  dev- 
astating to  California  crops. 

Funding  for  the  Small  Business  Administra- 
tion [SBA] — including  the  SBA  loan  guarantee 
program — is  also  in  H.R.  5678.  American 
small  txjsinesses  continue  to  suffer  under  a 
serious  credit  crunch;  our  small  business  own- 
ers have  great  difficulty  obtaining  long-term 
loans  at  reasonable  rates.  But  the  SBA  loan 
guarantee  program  txDth  subsidizes  loans  and 
provides  direct  lending  services  to  this  critical 
segment  of  our  Nation's  economy. 

Additionally,  H.R.  5678  funds  the  advanced 
technology  program  that  supports  industry-led 
research  efforts  to  develop  new  technologies 
that  increase  American  competitiveness  in  this 
glotjal  economy,  and  our  membership  in  inter- 
national organizations,  like  the  United  Nations, 
the  North  Atlantic  Treaty  Organizations  and 
the  Organization  of  American  States. 

The  programs  in  H.R.  5678  are  programs 
that  help  ensure  our  quality  of  life  as  Ameri- 
cans. They  safeguard  our  children,  neighkxjr- 
hoods  and  communities,  and  preserve  our  re- 
sources. They  protect  our  industries,  tx)th  lo- 
cally and  glot>ally,  and  help  us  o^mtain  our 
position  as  an  international  leader — economi- 
cally, socially  and  politrcally.  I  urge  my  col- 
leagues to  support  these  programs  by  voting 
for  final  passage  of  this  bill. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  to  bring  to 
the  attention  of  the  House  the  important  fund- 
ing in  H.R.  5678,  the  State,  Justice,  and  Com- 
merce appropriations  t)ill  for  the  International 
Atomic  Energy  Agency. 

As  we  face  the  postcold  war  worid,  the  dan- 
ger of  nuclear  proliferation  represents  the 
nxDst  pressing  potential  danger  to  worid  peace 
and  stability.  While  we  detiate  funding  and  ap- 
proach to  deal  with  potential  proliferation  in 
the  SDI  program,  it  is  critical  that  we  give 
equal  priority  to  international  efforts  to  stop 
this  league  before  it  can  take  hold.  The  IAEA 
is  the  key  to  success  in  these  efforts. 

The  funds  provkled  in  ttie  bill  are  rrnxlest  in 
companson  to  weapons  programs,  just  S46.9 
million,  but  they  have  the  potential  to  be  far 
rrxjre  effective.  The  wori<load  at  IAEA  has 
never  been  greater.  They  are  not  only  actively 
involved  in  assuring  that  Iraq  lives  up  to  the 
ternris  of  the  peace  agreement  that  requires 
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elimination  of  their  inventory  of  weapons  of 
mass  destruction  and  their  ability  to  ever 
produce  such  weapons  again.  They  are  also 
taking  the  lead  in  steps  to  assure  that  North 
Korea  does  not  join  the  nuclear  club,  to  curb 
proliferation  in  the  eorerging  republics  of  the 
former  Soviet  Union  and  Eastern  Europe,  and 
to  halt  the  trade  in  nuclear  materials. 

The  Agency  is  also  taking  a  lead  role  in  fac- 
ing up  to  what  is  an  equally  serious  problem, 
assuring  the  safety  of  nuclear  reactors  in  the 
former  Soviet  Union  and  Eastem  Europe. 
IAEA  is  in  the  process  of  completing  a  conv 
prehensive  assessment  of  this  danger,  which 
informed  observers  have  characterized  as 
having  the  potential  to  produce  40  Chemobyls. 
I  have  tjeen  worked  to  deal  with  the  issue  in- 
cluding an  amendment  I  offered  to  the  de- 
fense appropnations  bill  that  will  allow  use  of 
S50  million  in  Defense  Department  funds  to 
address  the  proljlem. 

In  the  past,  we  have  experienced  problems 
with  the  administration  with  respect  to  timely 
release  of  U.S.  contributions  to  this  Agency.  I 
am  pleased  that  in  a  recent  letter  to  the  Con- 
gress, National  Security  Adviser  Brent  Scow- 
croft  has  pledged  that  the  administration  is  ex- 
pediting the  payment  of  our  full  assessment  to 
the  IAEA  arid  that  ail  outstanding  arrearages 
have  t)een  cleared.  I  am  also  pleased  to  note 
that  S2.1  million  is  t)eing  provided  to  the  Agen- 
cy in  1992  above  our  normal  assessed  and 
voluntary  contributions  including  SI  million  in- 
kind  assistance  from  the  Department  of  En- 
ergy and  bilateral  assistance  from  ACDA. 

The  proliferation  stakes  facir>g  the  world  in 
the  current  environment  demands  priority  at- 
tention and  action.  I  am  pleased  that  at  long 
last  it  appears  that  the  administration  is  facing 
up  to  these  stakes  and  I  intend  to  continue  to 
monitor  developments  to  assure  that  this 
pledge  is  fulfilled. 

Mr.  HUGHES,  f^r.  Chairman.  I  rise  in  sup- 
port of  H.R.  5678,  appropnations  for  the  De- 
partments of  Commerce,  Justice,  State,  the 
Judiciary,  and  related  agencies.  Programs 
within  the  National  Oceanic  and  Atmospheric 
Administration  [NOAA]  within  the  Department 
of  Commerce  are  of  immense  importance  to 
New  Jersey's  coastal  economy  arxJ  the  health 
of  New  Jersey's  marine  ecosystem;  therefore, 
I  will  corxjentrate  my  remarks  on  NOAA  appro- 
priations. 

This  bill  appropriates  a  total  of  31.541  billion 
for  NOAA  in  fiscal  year  1993.  Important  pro- 
grams funded  through  NOAA  include  the  Na- 
tional Ocean  Service,  National  Marine  Fish- 
eries Service,  the  oceanic  arxJ  atmospheric  re- 
search programs,  ttie  National  Environmental 
and  Satellite,  Data  and  Information  Service, 
and  the  National  Weatfier  Service. 

I  am  particulariy  pleased  to  see  an  appro- 
priation of  3500.000  to  continue  the  site  selec- 
tion. er)gineenng  design  and  begin  construc- 
tion of  a  multispecies  aquacutture  facility  in 
New  Jersey. 

The  major  factor  limiting  aquaculture  devel- 
opment in  New  Jersey — and  in  most  other 
States — is  the  lack  of  demonstration  facilities 
ttiat  serve  the  function  of  experimental  farms. 
This  facility  will  operate  as  a  cooperative  be- 
tween Rutgers  University  and  Cumberiand 
County  College  in  collaboration  with  several 
other  colleges.  It  will  be  multipurpose  arxl 
flexible  to  allow  research  and  deownstration  of 


both  finfish  and  shellfish  and  will  support  de- 
velopment of  small-scale  culture  operations 
arxJ  larger  commercial  ventures. 

After  ttie  initial  phase,  the  demonstration 
component  will  operate  very  similar  to  an  ex- 
perimental farm  of  the  Agriculture  Extensk)n 
Service.  The  hatchery  will  be  capable  of  con- 
ducting industry-sponsored  research  and  de- 
velopment projects.  This  system  will  introduce 
new  ideas,  technology,  and  equipment  which 
will  benefit  the  aquaculture  industry  in  New 
Jersey,  the  mid-Atlantic,  and  nationwide. 

This  facility  will  assist  in  reversing  the  trend 
of  economic  depression  in  south  Jersey 
caused  by  the  decimation  by  disease  of  the 
once  very  viable  oyster  industry,  overfishing 
and  pollution.  Indeed,  I  am  very  excited  about 
the  multispecies  aquaculture  faality — it  will 
benefit  New  Jersey  and  advance  aquaculture 
throughout  our  Nation. 

I  am  also  pleased  that  the  committee  has 
retained  funding  for  the  National  Undersea 
Research  Program.  NUPR  is  a  highly  competi- 
tive and  progressive  program  which  assists 
leading  scientists  with  research  in  the  Great 
Lakes,  the  oceans,  and  on  the  sea  floor  using 
the  most  rrxxJern  technology  and  undersea 
habitats. 

There  are  six  NUPR  centers  located 
throughout  the  country,  including  ttie  recently 
established  New  York  Bight  Center  in  New 
Jersey.  The  focus  of  NUPR  research  is  the 
identification,  distribution  and  impact  of  con- 
taminants in  the  marine  environment,  sedi- 
ment dynamics,  and  recruitment  of  economi- 
cally important  fish  and  invertetxates. 

The  fiscal  year  1993  appropriation  of  315.9 
million  will  ensure  that  the  program  continues 
to  provide  opportunities  for  the  scientific  com- 
munity to  conduct  research  not  possible  within 
the  limit  of  traditional  ship-t)ased  research  and 
latx)ratiories. 

Finally,  I  am  pleased  to  see  funds  appro- 
priated to  continue  the  important  work  of  sev- 
eral other  programs  that  are  crucial  to  main- 
taining and  improvir>g  our  marine  environment. 
These  programs  include  the  National  Sea 
Grant  College  Program,  National  Marine  Sanc- 
tuary Program,  National  Coastal  Research  and 
Development  Institute,  and  the  Coastal  Zone 
Management  Program. 

Despite  these  austere  times  and  the  nec- 
essary txxJget  cuts,  this  bill  reflects  NOAA'S 
strong  commitment  to  marine  science  and  to 
the  preservation  and  protection  of  the  coastal, 
ocean  and  Great  Lakes  environments  and 
their  associated  living  marine  resources.  This 
is  a  rational  biW  and  I  urge  my  colleagues'  sup- 
port for  its  passage. 

Mr.  DOOLEY.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5678  and  I  woukj  like  to  com- 
mend the  gentleman  from  Iowa  [Mr.  Smith]  for 
his  leadership  in  bringing  this  legislation  to  the 
floor. 

I  realize  that  the  committee  was  faced  with 
extremely  difficult  decisions  in  determining  the 
funding  levels  for  the  various  domestic  pro- 
grams in  this  bill  and  I  commend  the  commit- 
tee for  working  within  the  parameters  set  by 
the  1990  budget  summit  agreement. 

I  wouM  like  to  focus  my  rennarlcs  on  a  highly 
effective  program,  ttie  Minority  Business  De- 
velopment Agency,  whose  funding  woukJ  t>e 
reduced  under  this  bill  by  32.6  million  as  com- 
pared to  fiscal  year  1 992. 


I  applaud  this  Agency's  wortc  in  my  district 
and  throughout  the  Nation.  It  has  helped  to  fi- 
nance millions  of  dollars  for  minority  busi- 
nesses, created  thousands  of  jobs,  and  pro- 
duced millions  of  dollars  in  contract  opportuni- 
ties. 

I  want  to  stress  the  importance  of  this  pro- 
gram in  meeting  the  needs  of  minority-owned 
businesses  aaoss  the  country  and  I  respect- 
fully request  that  when  members  of  the  con- 
ference committee  meet,  funding  be  restored 
to  at  least  the  1992  level. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  as  the 
House  auttTor  of  ttie  Radiation  Exposure  Com- 
pensation Act,  for  which  the  radiation  expo- 
sure trust  fund  was  estat)lished.  I  want  to  ex- 
press my  gratitude  to  the  Appropriations  Sut)- 
committee  on  Commerce,  Justice,  State,  and 
Judiciary  Subcommittee  and  the  full  Appropria- 
tions Committee  for  providing  full  funding  for 
the  program  this  year.  In  particular,  I  want  to 
thank  Chairman  Smith  of  ttie  subcommittee 
and  Chairman  Murtha  of  the  Defense  Appro- 
priations Sutxx)mmittee,  wtx>se  cooperation 
was  essential  and  deeply  appreciated. 

The  3173  million  requested  by  ttie  adminis- 
tration, and  provided  by  the  committee,  is 
powerful  evidence  of  the  Federal  Govern- 
ment's determination  to  right,  as  much  as  is 
possible,  ttie  terrible  wrongs  done  to  people  in 
the  Southwest  who  were  involuntary  sacrifices 
in  the  cokj  war  in  our  nuclear  weapons  pro- 
grams, both  from  above-ground  testing,  and 
unsafe  underground  uranium  mining. 

Money  will  never  make  things  right,  but  it — 
and,  more  importantly,  the  apology  offered  by 
the  Federal  Government — will  alleviate  suffer- 
ing and  restore  confidence  in  our  Govern- 
ment's care  for  its  citizens. 

I  thank  the  committee  sincerely  for  its  gerv 
erosity  and  its  support.  We  still  have  a  few 
problems  we  are  trying  to  iron  out  in  ttie  ad- 
ministration of  this  program,  but  I  am  confident 
that  we  can  work  them  out  and  ttiat  this 
money  will  be  distritxjted  fairiy  and  efficiently 
to  those  deserving  families. 

Mr.  SWIFT.  Mr.  Chairman,  on  July  28  the 
House  passed  H.R.  5677.  the  Labor,  Health, 
arxj  Human  Services,  arxJ  Education,  and  re- 
lated agencies  appropriations  bill  for  fiscal 
year  1993.  This  comprehensive  piece  of  legis- 
lation provides  funding  for  a  multitude  of  im- 
portant federal  programs.  In  particular,  I  want- 
ed to  comment  on  ttie  funding  for  ttie  Low-In- 
come Home  Energy  Assistance  Program 
[LIHEAP). 

We  all  know  tiow  expensive  it  is  to  tieat  a 
home  in  the  winter.  Ttiere  are  countless  Amer- 
icans across  this  country — ranging  from  the  ei- 
derty  to  the  young  to  ttie  disabled — wtx)  face 
tremendous  tiardship  during  severe  weattier 
even  ttiough  they  may  have  wtiat  is  consid- 
ered to  be  adequate  shelter.  For  many,  ttie 
question  t)ecomes  wtiether  to  pay  the  tieating 
t>ill  or  the  grocery  bNll  and  ttiat  is  a  ctioice  ttiat 
no  one  stioukj  have  to  make.  LIHEAP  tieis 
been  enormously  successful  in  helping  ttiou- 
sands  of  families  and  individuals  avokj  tiaving 
to  make  that  most  difficult  ctiok:e. 

For  nearly  a  dozen  years,  LIHEAP  has  pro- 
vided critical  funding  to  States  for  energy  as- 
sistance payments,  energy  crisis  intervention 
and  energy  conservation.  It  has  altowed  thou- 
sands all  aaoss  this  country  to  remain  warm 
during  ttie  cokJ  winters  and  cool  during  ttie  hot 
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summers.  Last  year  in  Washington  State 
alone,  LIHEAP  assisted  nearly  100,000  house- 
holds with  energy  or  crisis  assistance  and  yet 
there  are  over  275,000  households  eligible  for 
the  assistance.  In  addition,  approximately 
2,700  homes  in  Washington  State  received 
weatherization  assistance;  however,  the 
Washington  State  Departnient  of  Community 
Development  estimates  ttiat  165,000  homes 
need  such  assistarx;e.  And  the  folks  that 
LIHEAP  assists  are  the  most  needy  in  our 
country — three-quarters  of  Washington  State 
LIHEAP  recipients  had  annual  incomes  of  less 
than  S8,000. 

Snohomish  County,  for  example,  in  my  own 
Second  Congressional  District  has  been  able 
to  assist  neariy  5,000  homes  with  energy  as- 
sistance— a  large  portion,  43  percent  of  those 
were  households  which  had  children  under  the 
age  of  6.  Unfortunately,  it  is  estimated  that 
LIHEAP  is  only  reaching  a  third  of  those  eligi- 
ble in  Snohomish  County. 

The  appropriations  bill  passed  by  the  House 
contains  S891  million  in  nonemergency  fund- 
ing for  LIHEAP  which  is  a  dramatic  reduc- 
tion— S609  million — over  last  year.  Our  budget 
situation  has  forced  the  Appropriations  Conv 
mittee  to  make  some  difficult  decisions  and  I 
recognize  that  there  were  several  other  worth- 
while programs  which  also  received  less  fund- 
ing than  last  year.  However,  at  a  time  when 
we  have  more  folks  out  of  work  because  of 
the  devastating  effects  of  the  recession  and  at 
a  time  when  energy  prces  continue  to  go  up, 
I  strongly  believe  that  we  need  to  continue  to 
support  the  Low-Income  Home  Energy  Assist- 
ance Program  to  the  greatest  extent  possible. 
I  am  hopeful  that  suffrcient  funding  for  LIHEAP 
will  be  restored  in  conference  so  that  we  can 
take  care  of  one  of  the  most  basic  of  human 
needs — having  a  home  that  is  dry  in  the  rain. 
cool  in  the  summer,  and  warm  in  the  winter. 

The  CHAIRMAN.  Without  objection, 
all  time  for  general  debate  has  expired. 
There  was  no  objection.  Pursuant  to 
the  rule,  the  amendment  printed  in 
part  1  of  House  Report  102-748,  and  any 
amendments  thereto,  shall  be  debat- 
able for  30  minutes,  equally  divided  and 
controlled  by  the  proponent  and  an  op- 
ponent of  the  amendment. 

Debate  under  the  5-minute  rule  on 
each  other  amendment  to  the  bill,  in- 
cluding amendments  thereto,  shall  be 
limited  to  20  minutes. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  5678 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
axe  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments    of    Commerce.    Justice,    and 
State,  the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1993,  and 
for  other  purposes,  namely: 
TITLE  I— DEPARTMENT  OF  JUSTICE  AND 
RELATED  AGENCIES 
Office  of  Justice  Programs 
justice  assistance 
For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended,  and  the 
Missing  Children's  Assistance  Act,  as  amend- 


ed. Including  salaries  and  expenses  in  con- 
nection therewith.  $86,269,000,  to  remain 
available  until  expended,  of  which  $475,000  of 
the  funds  provided  under  the  Missing  Chil- 
dren's Program  shall  be  made  available  as  a 
grant  to  a  national  voluntary  organization 
representing  Alzheimer  patients  and  families 
to  plan,  design,  and  operate  a  Missing 
Alzheimer  Patient  Alert  program. 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  parts  D  and  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended,  for  State  and  Local  Nar- 
cotics Control  and  Justice  Assistance  Im- 
provements. Including  salaries  and  expenses 
in  connection  therewith.  $463,571,000.  to  re- 
main available  until  expended,  of  which:  (a) 
$441,671,000  shall  be  available  to  carry  out 
subpart  1  and  chapter  A  of  subpart  2  of  part 
E  of  title  I  of  said  Act.  for  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  Programs:  (b)  $900,000  shall  tie 
available  to  carry  out  part  N  of  title  I  of  said 
Act.  for  Grants  for  Televised  Testimony  of 
Child  Abuse  Victims,  as  authorized  by  sec- 
tion 241(c)  of  Public  Law  101-647  (104  Stat. 
4814);  and  (c)  $21,000,000  shall  be  available  to 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation for  the  National  Crime  Information 
Center  2000  project,  as  authorized  by  section 
613  of  Public  Law  101-647  (104  Stat.  4824):  Pro- 
vided. That  $12,000,000  of  the  funds  made 
available  under  chapter  A  of  subpart  2  of 
part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amend- 
ed, shall  be  available  to  carry  out  the  provi- 
sions of  chapter  B  of  subpart  2  of  part  E  of 
title  I  of  said  Act  for  Correctional  Options 
Grants:  Provided  further.  That  funds  made 
available  In  fiscal  year  1993  under  subpart  1 
of  part  E  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  may  be  obligated  for  programs  to 
assist  States  in  the  litigation  processing  of 
death  penalty  Federal  habeas  corpus  peti- 
tions. 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  title  11  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974.  as 
amended,  Including  salaries  and  expenses  In 
connection  therewith.  $70,875,000,  to  remain 
available  until  expended,  as  authorized  by 
section  261(a)  of  part  D  of  title  II.  of  said  Act 
(42  U.S.C.  5671(a)).  of  which  $3,200,000  is  for 
expenses  authorized  by  section  281  of  part  D 
of  title  II  of  said  Act. 

In  addition,  and  notwithstanding  section 
214(b)  of  title  n  of  Public  Law  101-647  (104 
Stat.  4794).  $1,450,000,  to  remain  available 
until  expended,  for  a  grant  to  the  American 
Prosecutor  Research  Institute's  National 
Center  for  Prosecution  of  Child  Abuse  for 
technical  assistance  and  training  instrumen- 
tal to  the  criminal  prosecution  of  child  abuse 
cases,  as  authorized  in  section  213  of  Public 
Law  101-647  (104  Stat.  4793). 

In  addition,  and  notwithstanding  section 
224(b)  of  title  U  of  Public  Law  101-647  (104 
Stat.  4798).  $450,000,  to  remain  available  until 
expended,  for  a  grant  to  the  National  Council 
of  Juvenile  and  Family  Court  Judges  to  de- 
velop model  technical  assistance  and  train- 
ing programs  to  Improve  the  handling  of 
child  abuse  and  neglect  cases,  as  authorized 
in  section  223(a)  of  Public  Law  101-647  (104 
SUt.  4797). 

In  addition,  $4,300,000.  as  authorized  in  sec- 
tion 501  of  Public  Law  99-603.  for  the  purpose 
of  making  grants  to  States  for  their  expenses 
by  reason  of  Mariel  Cubans  having  to  be  in- 
carcerated in  State  facilities  for  terms  re- 
quiring incarceration  for  the  full  period  Oc- 


tober 1.  1992.  through  September  30.  1993.  fol- 
lowing their  conviction  of  a  felony  commit- 
ted after  having  been  paroled  into  the  United 
States  by  the  Attorney  General:  Provided. 
That  within  thirty  days  of  enactment  of  this 
Act  the  Attorney  General  shall  announce  in 
the  Federal  Register  that  this  appropriation 
will  be  made  available  to  the  States  whose 
Governors  certify  by  February  1.  1993.  a  list- 
ing of  names  of  such  Mariel  Cubans  Incarcer- 
ated in  their  respective  facilities:  Provided 
further.  That  the  Attorney  General,  not  later 
than  April  1.  1993.  will  complete  his  review  of 
the  certified  listings  of  such  Incarcerated 
Mariel  Cubans,  and  make  grants  to  the 
States  on  the  basis  that  the  certified  number 
of  such  incarcerated  persons  In  a  State  bears 
to  the  total  certified  numt>er  of  such  Incar- 
cerated persons:  Provided  further.  That  the 
amount  of  reimbursements  per  prisoner  per 
annum  shall  not  exceed  $12,000. 

PUBLIC  SAFETV'  OFFICERS  BENEFFTS 

For  payments  authorized  by  part  L  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796).  as  amend- 
ed, such  sums  as  are  necessary,  to  remain 
available  until  expended,  as  authorized  by 
section  6093  of  Public  Law  100-690  (102  Stat. 
4339-1340). 

General  Administration 
salaries  and  expenses 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice. 
$113,626,000;  of  which  not  to  exceed  $1,650,000 
Is  for  the  Facilities  Program  2000,  to  remain 
available  until  expended. 

office  of  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $29,222,000;  Including  not  to  exceed 
$10,000  to  meet  unforeseen  emergencies  of  a 
confidential  character,  to  be  expended  under 
the  direction  of  the  Attorney  General,  and  to 
be  accounted  for  solely  on  his  certificate; 
and  for  the  acquisition,  lease,  maintenance 
and  operation  of  motor  vehicles  without  re- 
gard to  the  general  purchase  price  limita- 
tion. 

quantico  training  center 

For  necessary  expenses  for  planning,  con- 
struction, and  purchase  of  equipment  for  an 
expanded  law  enforcement  training  center  at 
the  FBI  Training  Academy  at  Quantico,  Vir- 
ginia, $7,700,000  to  remain  available  until  ex- 
pended, to  be  expended  at  the  direction  of 
the  Attorney  General. 

United  States  Parole  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Parole  Commission  as  authorized  by 
law.  $9,053,000. 

Legal  ACTivmEs 

salaries  and  expenses,  general  LEGAL 
ACTIVmES 

For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 
wise provided  for,  including  not  to  exceed 
$20,000  for  expenses  of  collecting  evidence,  to 
be  expended  under  the  direction  of  the  Attor- 
ney General  and  accounted  for  solely  on  his 
certificate;  and  rent  of  private  or  Govern- 
ment-owned space  in  the  District  of  Colum- 
bia; $384,501,000;  and  of  which  not  to  exceed 
$6,000,000  for  litigation  support  contracts 
shall  remain  available  until  September  30, 
1994:  Provided.  That  of  the  funds  available  in 
this  appropriation,  not  to  exceed  $35,213,000 
shall  remain  available  until  expended  for  of- 
fice automation  systems  for  the  legal  divi- 
sions covered  by  this  appropriation,  and  for 
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the  United  States  Attorneys,  the  Antitrust 
Division,  and  offices  funded  through  "Sala- 
ries and  Expenses",  General  Administration: 
Provided  further.  That  of  the  total  amount 
appropriated,  not  to  exceed  $1,000  shall  be 
available  to  the  United  States  National 
Central  Bureau.  INTERPOL,  for  official  re- 
ception and  representation  expenses:  Pro- 
vided further.  That  notwithstanding  31  U.S.C. 
1342,  the  Attorney  General  may  accept  on  be- 
half of  the  United  States,  gifts  of  money, 
personal  property  and  services,  for  the  pur- 
pose of  hosting  the  International  Criminal 
Police  Organization's  (INTERPOL)  American 
Regional  Conference  in  the  United  States 
during  fiscal  year  1993. 

In  addition,  for  expenses  of  the  Depart- 
ment of  Justice  associated  with  processing 
cases  under  the  National  Childhood  Vaccine 
Injury  Act  of  1986,  not  to  exceed  $1,860,000  to 
be  appropriated  from  the  Vaccine  Injury 
Compensation  Trust  Fund. 

SALARIES  AND  EXPENSES,  ANTTmUST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment of  antitrust  and  kindred  laws, 
$58,494,000:  Provided,  That  notwithstanding 
any  other  provision  of  law,  not  to  exceed 
$13,500,000  of  offsetting  collections  derived 
from  fees  collected  for  premerger  notifica- 
tion filings  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  (15 
U.S.C.  18(a))  shall  be  retained  and  used  for 
necessary  expenses  in  this  appropriation,  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  such  offsetting 
collections  are  received  during  fiscal  year 
1993.  so  as  to  result  in  a  final  fiscal  year  ap- 
propriation estimated  at  not  more  than 
$44,994,000:  Provided  further.  That  any  fees  re- 
ceived in  excess  of  $13,500,000  in  fiscal  year 
1993  shall  remain  available  until  expended, 
but  shall  not  be  available  for  obligation  until 
fiscal  year  1994. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Office  of  the 
United  States  Attorneys;  $730,040,000.  of 
which  not  to  exceed  $2,500,000  shall  be  avail- 
able until  September  30.  1994  for  the  purposes 
of  (1)  providing  training  of  personnel  of  the 
Department  of  Justice  in  debt  collection.  (2) 
providing  services  to  the  Department  of  Jus- 
tice related  to  locating  debtors  and  their 
property,  such  as  title  searches,  debtor 
skiptracing.  asset  searches,  credit  reports 
and  other  investigations.  (3)  paying  the  costs 
of  the  Department  of  Justice  for  the  sale  of 
property  not  covered  by  the  sale  proceeds, 
such  as  auctioneers'  fees  and  expenses,  main- 
tenance and  protection  of  property  and  busi- 
nesses, advertising  and  title  search  and  sur- 
veying costs,  and  (4)  paying  the  costs  of 
processing  and  tracking  debts  owed  to  the 
United  States  Government:  Provided.  That  of 
the  total  amount  appropriated,  not  to  exceed 
$8,000  shall  be  available  for  official  reception 
and  representation  expenses:  Provided  fur- 
ther. That  not  to  exceed  $10,000,000  of  those 
funds  available  for  automated  litigation  sup- 
port contracts  shall  remain  available  until 
September  30.  1994:  Provided  further.  That  of 
amounts  available  in  this  account  in  fiscal 
year  1993  for  intergovernmental  agreements 
to  fund  pilot  projects  pertaining  to  the  in- 
vestigation and  prosecution  of  violent  crime 
and  drug  offenses,  not  to  exceed  $20,000,000 
shall  remain  available  until  expended. 

UNfTED  STATES  TRUSTEE  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustee  Program,  $57,221,000,  to  re- 
main available  until  expended  and  to  be  de- 
rived from  the  Fund,  for  activities  author- 


ized by  section  115  of  the  Bankruptcy  Judges, 
United  Sutes  Trustees,  and  Family  Farmer 
Bankruptcy  Act  of  1986  (Public  Law  99-554): 
Provided.  That  deposits  to  the  Fund  are 
available  in  such  amounts  as  may  be  nec- 
essary to  pay  refunds  due  depositors. 

SALARIES  AND  EXPENSES.  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the  ac- 
tivities of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109.  $898,000. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
MARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service;  including  the  ac- 
quisition, lease,  maintenance,  and  operation 
of  vehicles  and  aircraft,  and  the  purchase  of 
passenger  motor  vehicles  for  police-type  use 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year: 
$313,768,000.  of  which  not  to  exceed  $6,000 
shall  be  available  for  offlcial  reception  and 
representation  expenses. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
the  custody  of  the  United  States  Marshals 
Service  as  authorized  in  18  U.S.C.  4013,  but 
not  including  expenses  otherwise  provided 
for  in  appropriations  available  to  the  Attor- 
ney General:  $230,075,000.  to  remain  available 
until  expended;  .of  which  not  to  exceed 
$14,000,000  shall  be  available  under  the  Coop- 
erative Agreement  Program:  Provided.  That, 
unless  a  notification  as  required  under  sec- 
tion 606  of  this  Act  is  submitted  to  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate,  none  of  the  funds  in  this  Act  for  the 
Cooperative  Agreement  Program  shall  be 
available  for  a  cooperative  agreement  with  a 
State  or  local  government  for  the  housing  of 
Federal  prisoners  and  detainees  when  the 
cost  per  bed  space  for  such  cooperative 
agreement  exceeds  $50,000.  and  in  addition, 
any  cooperative  agreement  with  a  cost  per 
bed  space  that  exceeds  $25,000  must  remain 
in  effect  for  no  less  than  15  years. 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses,  for  private  counsel 
expenses,  and  for  per  diems  in  lieu  of  subsist- 
ence, as  authorized  by  law.  including  ad- 
vances. $81,010,000,  to  remain  available  until 
expended:  of  which  not  to  exceed  $4,750,000 
may  be  made  available  for  planning,  con- 
struction, renovation,  maintenance,  remod- 
eling, and  repair  of  buildings  and  the  pur- 
chase of  equipment  incident  thereto  for  pro- 
tected witness  safesites:  and  of  which  not  to 
exceed  $1,000,000  may  be  made  available  for 
the  purchase  and  maintenance  of  armored 
vehicles  for  transi>ortation  of  protected  wit- 
nesses. 

SALARIES  AND  EXPENSES.  COMMUNITY 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964,  $26,106,000,  of 
which  not  to  exceed  $18,198,000  shall  remain 
available  until  expended  to  make  payments 
in  advance  for  grants,  contracts  and  reim- 
bursable agreements  and  other  expenses  nec- 
essary under  section  501(c)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Public  Law 
96-422;  94  Stat.  1809)  for  the  processing,  care, 
maintenance,  security,  transportation  and 
reception  and  placement  in  the  United 
States  of  Cuban  and  Haitian  entrants:  Pro- 
vided, That  notwithstanding  section 
501(e)(2)(B)  of  the  Refugee  Education  Assist- 
ance Act  of  1980  (Public  Law  96-422:  94  Stat. 
1810),  funds  may  be  expended  for  assistance 


with  respect  to  Cuban  and  Haitian  entrants 
as  authorized  under  section  501(c)  of  such 
Act:  Provided  further.  That  to  expedite  the 
outplacement  of  eligible  Mariel  Cubans  or 
other  aliens  from  Bureau  of  Prisons  or  Immi- 
gration and  Naturalization  Service  operated 
or  contracted  facilities  into  Community  Re- 
lations Service  contracted  hospital  and  half- 
way house  facilities,  the  Attorney  General 
may  direct  reimbursements  to  the  Cuban 
Haitian  Elntrant  Program  from  "Federal 
Prison  System,  Salaries  and  Expenses  '  or 
"Immigration  and  Naturalization  Service. 
Salaries  and  Expenses":  Provided  further. 
That  if  such  reimbursements  described  above 
exceed  $500,000,  they  shall  only  be  made  after 
notification  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Senate  in  accordance  with  section 
606  of  this  Act. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C. 
524(c)(l)(A)(ii).  (B).  (C).  (F),  and  (G).  as 
amended,  $93,000,000  to  be  derived  from  the 
Department  of  Justice  Assets  Forfeiture 
Fund. 

Radiation  Exposure  Compensation 
administrative  expenses 
For  necessary  administrative  expenses  in 
accordance    with    the    Radiation    Elxposure 
Compensation  Act.  $2,722,000. 

PAYMENT  TO  THE  RADIATION  EXPOSURE 
COMPENSATION  TRUST  FUND 

For  payments  to  the  Radiation  Exposure 
Compensation  Trust  Fund.  $170,750,000  as  au- 
thorized by  section  3(e)  of  the  Radiation  Ex- 
posure Compensation  Act  (Public  Law  101- 
426).  as  amended. 

Interagency  Law  Enforcement 
organized  crime  drug  enforcement 

For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individuals 
involved  in  organized  crime  drug  trafficking 
not  otherwise  provided  for,  to  include  inter- 
governmental agreements  with  State  and 
local  law  enforcement  agencies  engaged  in 
the  investigation  and  prosecution  of  individ- 
uals involved  in  organized  crime  drug  traf- 
ficking, $378,954,000,  of  which  $50,000,000  shall 
remain  available  until  expended:  Provided. 
That  any  amounts  obligated  from  appropria- 
tions under  this  heading  may  be  used  under 
authorities  available  to  the  organizations  re- 
imbursed from  this  appropriation:  Provided 
further.  That  any  unobligated  balances  re- 
maining available  at  the  end  of  the  fiscal 
year  shall  revert  to  the  Attorney  General  for 
reallocation  among  participating  organiza- 
tions in  the  succeeding  fiscal  year,  subject  to 
the  reprogramming  procedures  described  in 
section  606  of  this  Act. 

Federal  Bureau  of  Investigation 
salaries  and  expenses 
For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States:  including  par- 
chase  for  police-type  use  of  not  to  exceed 
2,670  passenger  motor  vehicles  of  which  2.075 
will  be  for  replacement  only,  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year,  and  hire  of  passenger 
motor  vehicles;  acquisition,  lease,  mainte- 
nance and  operation  of  aircraft;  and  not  to 
exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate:  $1,910,777,000.  of  which  not  to 
exceed  $25,000,000  for  automated  data  proc- 
essing and  telecommunications  and  $1,000,000 
for  undercover  operations  shall  remain  avail- 
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able  until  September  30.  1994;  of  which 
$130,000,000  is  for  necessary  expenses  of  the 
Federal  Bureau  of  Investigation  for  special 
progrrams  in  support  of  the  Nation's  security; 
of  which  not  to  exceed  $8,000,000  for  research 
and  development  related  to  investigative  ac- 
tivities shall  remain  available  until  ex- 
pended; of  which  not  to  exceed  $5,000,000  is 
authorized  to  be  made  available  for  making 
payments  or  advances  for  expenses  arising 
out  of  contractual  or  reimbursable  agree- 
ments with  State  and  local  law  enforcement 
agencies  while  engaged  in  cooperative  activi- 
ties related  to  violent  crime,  terrorism  and 
drug  investigations;  of  which  $48,000,000.  to 
remain  available  until  expended,  shall  only 
be  available  to  defray  expenses  for  the  auto- 
mation of  fingerprint  identification  services 
and  related  costs;  and  of  which  $1,500,000 
shall  be  available  to  maintain  an  independ- 
ent program  office  dedicated  solely  to  the  re- 
location of  the  Identification  Division  and 
the  automation  of  fingerprint  identification 
services:  Provided.  That  not  to  exceed  $45,000 
shall  be  available  for  official  reception  and 
representation  expenses. 

Drug  Enforce.ment  administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate:  expenses  for  conducting  drug 
education  and  training  programs,  including 
travel  and  related  expenses  for  participants 
in  such  programs  and  the  distribution  of 
items  of  token  value  that  promote  the  goals 
of  such  programs;  purchase  of  not  to  exceed 
1.054  passenger  motor  vehicles  of  which  730 
are  for  replacement  only  for  police-typ*  use 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year;  and  ac- 
quisition, lease,  maintenance,  and  operation 
of  aircraft;  $702,933,000  of  which  not  to  exceed 
$1,800,000  for  research  shall  remain  available 
until  expended;  and  of  which  not  to  exceed 
$4,000,000  for  purchase  of  evidence  and  pay- 
ments for  information,  not  to  exceed 
$4,000,000  for  contracting  for  ADP  and  tele- 
communications equipment,  not  to  exceed 
$2,000,000  for  technical  and  laboratory  equip- 
ment, and  not  to  exceed  $10,300,000  for  pur- 
chase of  aircraft  and  equipment,  shall  re- 
main available  until  September  30.  1994;  Pro- 
vided, That  not  to  exceed  $45,000  shall  be 
available  for  official  reception  and  represen- 
tation expenses. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 
SALARIES  AND  EXPENSES 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for  sole- 
ly on  his  certificate;  purchase  for  police-type 
use  (not  to  exceed  788  of  which  652  are  for  re- 
placement only)  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  cur- 
rent fiscal  year,  and  hire  of  passenger  motor 
vehicles;  acquisition,  lease,  maintenance  and 
operation  of  aircraft;  and  research  related  to 
immigration  enforcement;  $940,019,000.  of 
which  not  to  exceed  $400,000  for  research  and 
$11,800,000  for  construction  shall  remain 
available  until  expended:  Provided.  That 
none  of  the  funds  available  to  the  Immigra- 
tion and  Naturalization  Service  shall  be 
available  for  administrative  expenses  to  pay 


any  employee  overtime  pay  in  an  amount  in 
excess  of  $25,000:  Provided  further.  That  uni- 
forms may  be  purchased  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year.  Provided  further.  That 
not  to  exceed  $5,000  shall  be  available  for  of- 
ficial reception  and  representation  expenses: 
Provided  further.  That  none  of  the  funds  pro- 
vided in  this  Act  shall  be  available  to  pay 
overtime  pay  at  a  rate  which  exceeds  that 
established  by  5  U.S.C.  5542(a)  to  persons  per- 
forming duties  in  connection  with  the  exam- 
ination and  landing  of  passengers  and  crews 
of  steamships,  trains,  airplanes,  or  other  ve- 
hicles arriving  in  the  United  States  from  a 
foreign  port. 

FEDERAL  PRISON  SYSTEM 
SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  administra- 
tion, operation,  and  maintenance  of  Federal 
penal  and  correctional  institutions,  includ- 
ing purchase  (not  to  exceed  531  of  which  344 
are  for  replacement  only)  and  hire  of  law  en- 
forcement and  passenger  motor  vehicles;  and 
for  the  provision  of  technical  assistance  and 
advice  on  corrections  related  issues  to  for- 
eign governments;  $1,703,966,000:  Provided. 
That  there  may  be  transferred  to  the  Health 
Resources  and  Services  Administration  such 
amounts  as  may  be  necessary,  in  the  discre- 
tion of  the  Attorney  General,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal relief  for  inmates  of  Federal  penal  and 
correctional  institutions:  Provided  further. 
That  the  Director  of  the  Federal  Prison  Sys- 
tem (FPS).  where  necessary,  may  enter  into 
contracts  with  a  fiscal  agent-fiscal 
intermediary  claims  processor  to  determine 
the  amounts  payable  to  persons  who.  on  be- 
half of  the  FPS.  furnish  health  services  to 
individuals  committed  to  the  custody  of  the 
FPS:  Provided  further.  That  uniforms  may  be 
purchased  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year:  Provided  further.  That  not  to  exceed 
$6,000  shall  be  available  for  official  reception 
and  representation  expenses;  Provided  fur- 
ther. That  not  to  exceed  $50,000,000  for  the  ac- 
tivation of  new  facilities  shall  remain  avail- 
able until  September  30.  1994. 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  States  Code, 
which  established  a  National  Institute  of 
Corrections,  and  for  the  provision  of  tech- 
nical assistance  and  advice  on  corrections  re- 
lated issues  to  foreign  governments, 
$9,941,000.  to  remain  available  until  ex- 
pended. 

BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities;  leasing  the  Okla- 
homa City  Airport  Trust  Facility;  purchase 
and  acquisition  of  facilities  and  remodeling 
and  equipping  of  such  facilities  for  penal  and 
correctional  use.  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account;  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account; 
$92,807,000.  to  remain  available  until  ex- 
pended; Provided.  That  labor  of  United  Sutes 
prisoners  may  be  used  for  work  performed 
under  this  appropriation:  Provided  further. 
That  not  to  exceed  10  per  centum  of  the 
funds  appropriated  to  "Buildings  and  Facili- 
ties" in  this  Act  or  any  other  Act  may  be 
transferred  to  "Salaries  and  Expenses".  Fed- 
eral Prison  System  upon  notification  by  the 
Attorney  General  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representatives 


and  the  Senate  In  compliance  with  provi- 
sions set  forth  in  section  606  of  this  Act:  Pro- 
vided further.  That  not  to  exceed  $14,000,000 
shall  be  available  to  construct  areas  for  in- 
mate work  programs. 

FEDERAL  PRISON  INDUSTRIES.  INCORPORATED 

The  Federal  Prison  Industries.  Incor- 
porated, is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law.  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  the  program  set  forth  in  the  budget  for 
the  current  fiscal  year  for  such  corporation, 
including  purchase  of  (not  to  exceed  five  for 
replacement  only)  and  hire  of  passenger 
motor  vehicles. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES, 
FEDERAL  PRISON  INDUSTRIES.  INCORPORATED 

Not  to  exceed  $3,066,000  of  the  funds  of  the 
corporation  shall  be  available  for  its  admin- 
istrative expenses,  and  for  services  as  au- 
thorized by  5  U.S.C.  3109.  to  be  computed  on 
an  accrual  basis  to  be  determined  in  accord- 
ance with  the  corporation's  prescribed  ac- 
counting system  in  effect  on  July  1.  1946.  and 
such  amounts  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires  to 
be  capitalized  or  charged  to  cost  of  commod- 
ities acquired  or  produced,  including  selling 
and  shipping  expenses,  and  expenses  in  con- 
nection with  acquisition,  construction,  oper- 
ation, maintenance,  improvement,  protec- 
tion, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  in 
which  it  has  an  interest. 

General  Provisions— department  of 

JUSTICE 

SEC.  101.  A  total  of  not  to  exceed  $45,000 
from  funds  appropriated  to  the  Department 
of  Justice  in  this  title  shall  be  available  only 
for  official  reception  and  representation  ex- 
penses in  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General. 

Sec.  102.  (a)  Subject  to  subsection  (b)  of 
this  section,  authorities  contained  in  Public 
Law  96-132.  "The  Department  of  Justice  Ap- 
propriation Authorization  Act.  Fiscal  Year 
1980".  shall  remain  in  effect  until  the  termi- 
nation date  of  this  Act  or  until  the  effective 
date  of  a  Department  of  Justice  Appropria- 
tion Authorization  Act.  whichever  is  earlier. 

(b)(1)  During  fiscal  years  1993.  1994.  and 
1995.  with  respect  to  any  undercover  inves- 
tigative operation  of  the  Federal  Bureau  of 
Investigation  or  the  Drug  Enforcement  Ad- 
ministration which  is  necessary  for  the  de- 
tection and  prosecution  of  crimes  against 
the  United  States  or  for  the  collection  of  for- 
eign intelligence  or  counterintelligence— 

(A)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration  may 
be  used  for  purchasing  property,  buildings, 
and  other  facilities,  and  for  leasing  space, 
within  the  United  States,  the  District  of  Co- 
lumbia, and  the  territories  and  possessions 
of  the  United  States,  without  regard  to  sec- 
tion 1341  of  title  31  of  the  United  States 
Code,  section  3732(a)  of  the  Revised  Statutes 
(41  U.S.C.  11(a)).  section  305  of  the  Act  of 
June  30.  1949  (63  Stat.  396;  41  U.S.C.  255).  the 
third  undesignated  paragraph  under  the 
heading  of  "Miscellaneous"  of  the  Act  of 
March  3.  1877  (19  Stat.  370;  40  U.S.C.  34).  sec- 
tion 3324  of  title  31  of  the  United  Stotes 
Code,  section  3741  of  the  Revised  Statutes  (41 
U.S.C.  22).  and  subsections  (a)  and  (c)  of  sec- 
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tion 304  of  the  Federal  Property  and  Admin- 
istrative Service  Act  of  1949  (63  Stat.  395;  41 
U.S.C.  254  (a)  and  (c)). 

(B)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration  may 
be  used  to  establish  or  to  acquire  proprietary 
corporations  or  business  entitles  as  part  of 
an  undercover  investigative  operation,  and 
to  operate  such  corporations  or  business  en- 
titles on  a  commercial  basis,  without  regard 
to  section  9102  of  title  31  of  the  United  States 
Code, 

(C)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration  for 
fiscal  years  1993,  1994.  and  1995,  and  the  pro- 
ceeds from  such  undercover  operation,  may 
be  deposited  in  banks  or  other  financial  in- 
stitutions, without  regard  to  section  648  of 
title  18  of  the  United  States  Code  and  section 
3302  of  title  31  of  the  United  States  Code,  and 

(D)  proceeds  from  such  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation, without  regard  to  section  3302  of  title 
31  of  the  United  States  Code, 

only,  in  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  States, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or,  if  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  the  Attorney  General's  Guidelines  on  Fed- 
eral Bureau  of  Investigation  Undercover  Op- 
erations, as  in  effect  on  July  1,  1983)  or  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration, as  the  case  may  be,  and  the  At- 
torney General  (or,  with  respect  to  Federal 
Bureau  of  Investigation  undercover  oper- 
ations, if  designated  by  the  Attorney  Gen- 
eral, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A),  (B).  (C),  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the  un- 
dercover operation  is  designed  to  collect  for- 
eign intelligence  or  counterintelligence,  the 
certification  that  any  action  authorized  by 
subparagraph  (A),  (B).  (C).  or  (D)  is  necessary 
for  the  conduct  of  such  undercover  operation 
shall  be  by  the  Director  of  the  Federal  Bu- 
reau of  Investigation  (or,  if  designated  by 
the  Director,  the  Assistant  Director.  Intel- 
ligence Division)  and  the  Attorney  General 
(or.  if  designated  by  the  Attorney  General, 
the  Counsel  for  Intelligence  Policy).  Such 
certification  shall  continue  in  effect  for  the 
duration  of  such  undercover  operation,  with- 
out regard  to  fiscal  years. 

(2)  Notwithstanding  paragraph  (1).  it  shall 
not  be  necessary  to  obtain  such  certification 
for  an  undercover  operation  in  order  that 
proceeds  or  other  money— 

(A)  received  by  an  undercover  agent  from 
or  at  the  direction  of  a  subject  of  an  inves- 
tigation, or 

(B)  provided  to  an  agent  by  an  individual 
cooperating  with  the  Government  in  an  in- 
vestigation, who  received  the  proceeds  or 
money  from  or  at  the  direction  of  a  subject 
of  the  investigation, 

may  be  used  as  a  subject  of  the  investigation 
directs  without  regard  to  section  3302  of  title 
31  of  the  United  States  Code:  Provided,  That 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation or  the  Administrator  of  the  Drug 
Enforcement  Administration,  or  their  des- 
ignees, in  advance  or  as  soon  as  practicable 
thereafter,  make  a  written  determination 
that  such  a  use  would  further  the  investiga- 
tion: And  provided  further.  That  the  financial 
audit  requirements  of  paragraphs  (5)  and  (6) 
shall  apply  in  each  investigation  where  such 
a  determination  has  been  made. 


(3)  As  soon  as  the  proceeds  from  an  under- 
cover Investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of  para- 
graph (1),  or  under  paragraph  (2)  are  no 
longer  necessary  for  the  conduct  of  such  op- 
eration, such  proceeds  or  the  balance  of  such 
proceeds  remaining  at  the  time  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

(4)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph  (1)  with  a  net  value  of  over  $50,000 
is  to  be  liquidated,  sold,  or  otherwise  dis- 
posed of.  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration,  as 
much  in  advance  as  the  Director  or  the  Ad- 
ministrator, or  the  designee  of  the  Director 
or  the  Administrator,  determines  is  prac- 
ticable, shall  report  the  circumstances  to  the 
Attorney  General  and  the  Comptroller  Gen- 
eral. The  proceeds  of  the  liquidation,  sale,  or 
other  disposition,  after  obligations  are  met. 
shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(5)(A)  The  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration,  as 
the  case  may  be.  shall  conduct  a  detailed  fi- 
nancial audit  of  each  undercover  investiga- 
tive operation  which  is  closed  in  fiscal  years 
1993.  1994,  and  1995— 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General,  and 

(11)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  to 
the  Congress  specifying  as  to  their  respective 
undercover  investigative  operations— 

(i)  the  number,  by  programs,  of  undercover 
investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such  re- 
port is  submitted. 

(11)  the  number,  by  programs,  of  under- 
cover investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(ill)  the  number,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  is  submitted  and,  with  re- 
spect to  each  such  closed  undercover  oper- 
ation, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation  which 
involves  any  of  the  sensitive  circumstances 
specified  in  the  Attorney  Generals  Guide- 
lines on  Federal  Bureau  of  Investigation  Un- 
dercover Operations,  such  report  shall  con- 
tain a  detailed  description  of  the  of)eration 
and  related  matters,  including  information 
pertaining  to — 

(I)  the  results, 

(II)  any  civil  claims,  and 

(III)  identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(6)  For  purposes  of  paragraph  (5)— 

(A)  the  term  "closed"  refers  to  the  earliest 
point  in  time  at  which— 

(i)  all  criminal  proceedings  (other  than  ap- 
peals) are  concluded,  or 

(11)  covert  activities  are  concluded,  which- 
ever occurs  later. 

(B)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of  the 
United  States  Code,  of  the  Federal  Bureau  of 
Investigation,  and 

(C)  the  terms  "undercover  investigative 
operations"  and  "undercover  operation" 
mean    any    undercover    investigative    oper- 


ation of  the  Federal  Bureau  of  Investigation 
or   the   Drug   Enforcement   Administration 
(Other  than  a  foreign  counterintelligence  un- 
dercover investigative  operation)— 
(1)  In  which— 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000.  or 

(II)  expenditures  (other  than  expenditures 
for  salaries  of  employees)  exceed  $150,000.  and 

(ii)  which  Is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  States  Code, 
except  that  clauses   (i)  and   (ii)  shall   not 
apply  with  respect  to  the  report  required 
under  subparagraph  (B)  of  such  paragraph. 

Sec.  103.  None  of  the  funds  appropriated  by 
this  title  shall  be  available  to  pay  for  an 
abortion,  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
to  term  or  in  the  case  of  rape:  Provided.  That 
should  this  prohibition  be  declared  unconsti- 
tutional by  a  court  of  competent  jurisdic- 
tion, this  section  shall  be  null  and  void. 

Sec.  104.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  in  any  way 
the  performance  of.  any  abortion. 

Sec.  105.  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  Director 
of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  inmate  to  re- 
ceive such  service  outside  the  Federal  facil- 
ity: Provided.  That  nothing  in  this  section  in 
any  way  diminishes  the  effect  of  section  104 
intended  to  address  the  philosophical  beliefs 
of  individual  employees  of  the  Bureau  of 
Prisons. 

Sec.  106.  F^irsuant  to  the  provisions  of  law 
set  forth  in  18  U.S.C.  3071-3077.  not  to  exceed 
$100,000  of  the  funds  appropriated  to  the  De- 
partment of  Justice  in  this  title  shall  be 
available  for  rewards  to  individuals  who  fur- 
nish information  regarding  acts  of  terrorism 
against  a  United  States  person  or  property. 

Sec.  107.  Deposits  transferred  from  the  As- 
sets Forfeiture  Fund  to  the  Buildings  and 
Facilities  account  of  the  Federal  Prison  Sys- 
tem may  be  used  for  the  construction  of  cor- 
rectional institutions,  and  the  construction 
and  renovation  of  Immigration  and  Natu- 
ralization Service  and  United  States  Mar- 
shals Service  detention  facilities,  and  for  the 
authorized  purposes  of  the  Support  of  United 
States  Prisoners'  Cooperative  Agreement 
Program. 

SEC.  108.  Notwithstanding  28  U.S.C.  1821,  no 
funds  appropriated  to  the  Department  of 
Justice  in  fiscal  year  1993  or  any  prior  fiscal 
year,  or  any  other  funds  available  from  the 
Treasury  of  the  United  States,  shall  be  obli- 
gated or  expended  to  pay  a  fact  witness  fee 
to  a  person  who  is  incarcerated  testifying  as 
a  fact  witness  in  a  court  of  the  United 
States,  as  defined  in  28  U.S.C.  1821(a)(2). 

SEC.  109.  The  Attorney  General  shall  pro- 
mote neighborhood  revitalization  by  devel- 
oping a  plan  for  the  use  of  federal  funds  ap- 
propriated for  selected  activities  in  the  De- 
partments of  Labor,  Education,  Health  and 
Human  Services,  Transportation,  Agri- 
culture, and  Housing  and  Urban  Develop- 
ment. The  Attorney  General  shall  solicit 
from  State  and  local  governments  plans  to 
revitalize  neighborhoods  using  programs  ad- 
ministered by  such  agencies.  The  Attorney 
General  shall  review  and  approve  such  plans 
in  consultation  with  the  Federal  agency  to 
which  funds  are  appropriated. 

Sec.  110.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  Justice  in 
title  I  of  this  Act  may  be  transferred  be- 
tween such  appropriations,  but  no  such  ap- 
propriation, except  as  otherwise  specifically 
provided,  shall  be  increased  or  decreased  by 
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more  than  5  percent  by  any  such  transfers: 
Provided.  That  this  section  shall  not  apply  to 
any  appropriation  made  available  in  title  I 
of  this  Act  under  the  heading,  "Office  of  Jus- 
tice Programs.  Justice  Assistance":  Provided 
further.  That  any  transfer  pursuant  to  this 
section  shall  be  treated  as  a  reprogrrammlng 
of  funds  under  section  606  of  this  Act  and 
shall  not  be  available  for  obligation  or  ex- 
penditure except  in  compliance  with  the  pro- 
cedures set  forth  in  that  section. 
RELATED  AGENCIES 
Commission  on  Civil  rights- 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles.  $7,979,000.  of  which  $2,000,000 
is  for  regional  offices  and  $700,000  is  for  civil 
rights  monitoring  activities  authorized  by 
section  5  of  Public  Law  98-183:  Provided.  That 
not  to  exceed  $20,000  may  be  used  to  employ 
consultants:  Provided  further.  That  none  of 
the  funds  appropriated  in  this  paragraph 
shall  be  used  to  employ  in  excess  of  four  full- 
time  individuals  under  Schedule  C  of  the  Ex- 
cepted Service  exclusive  of  one  special  as- 
sistant for  each  Commissioner:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  in 
this  paragraph  shall  be  used  to  reimburse 
Commissioners  for  more  than  75  billable 
days,  with  the  exception  of  the  Chairman 
who  Is  permitted  125  billable  days. 

Equal  Employment  Opportunity 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Equal  Elm- 
ployment  Opportunity  Commission  as  au- 
thorized by  title  VTI  of  the  Civil  Rights  Act 
of  1964,  as  amended  (29  U.S.C.  206(d)  and  621- 
634),  the  Americans  with  Disabilities  Act  of 
1990.  and  the  Civil  Rights  Act  of  1991,  includ- 
ing services  as  authorized  by  5  U.S.C.  3109: 
hire  of  passenger  motor  vehicles  as  author- 
ized by  31  U.S.C.  1343(b);  nonmonetary 
awards  to  private  citizens;  not  to  exceed 
$25,000,000.  for  payments  to  State  and  local 
enforcement  agencies  for  services  to  the 
Commission  pursuant  to  title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended,  sections  6 
and  14  of  the  Age  Discrimination  in  Employ- 
ment Act.  the  Americans  with  Disabilities 
Act  of  1990.  and  the  Civil  Rights  Act  of  1991. 
$218,682,000:  Provided.  That  the  Commission  is 
authorized  to  make  available  for  official  re- 
ception and  representation  expenses  not  to 
exceed  $2,500  from  available  funds. 

Federal  Communications  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal 
Communications  Commission,  as  authorized 
by  law.  including  uniforms  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
02);  not  to  exceed  $450,000  for  land  and  struc- 
tures; not  to  exceed  $300,000  for  improvement 
and  care  of  grounds  and  repair  to  buildings; 
not  to  exceed  $4,000  for  official  reception  and 
representation  expenses;  purchase  (not  to  ex- 
ceed sixteen)  and  hire  of  motor  vehicles;  spe- 
cial counsel  fees;  and  services  as  authorized 
by  5  U.S.C.  3109;  $68,536,000.  of  which  not  to 
exceed  $300,000  shall  remain  available  until 
September  30.  1994,  for  research  and  policy 
studies. 

FEDERAL  Maritime  commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  Mar- 
itime Commission  as  authorized  by  section 
201(d)  of  the  Merchant  Marine  Act  of  1936.  as 
amended  (46  App.  U.S.C.  1111).  including  serv- 
ices as  authorized  by  5  U.S.C.  3109;  hire  of 
passenger  motor  vehicles  as  authorized  by  31 


U.S.C.  1343(b);  and  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-02; 
$17,429,000:  Provided.  That  not  to  exceed  $2,000 
shall  be  available  for  official  reception  and 
representation  expenses. 

FEDERAL  Trade  commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  5  U.S.C. 
5901-5902;  services  as  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles;  and 
not  to  exceed  $2,000  for  official  reception  and 
representation  expenses;  $82,700,000:  Provided. 
That  notwithstanding  any  other  provision  of 
law,  not  to  exceed  $13,500,000  of  offsetting 
collections  derived  from  fees  collected  for 
premerger  notification  filings  under  the 
Hart-Scott-Rodino  Antitrust  Improvements 
Act  of  1976  (15  U.S.C.  18(a))  shall  be  retained 
and  used  for  necessary  expenses  in  this  ap- 
propriation, and  shall  remain  available  until 
expended:  Provided  further.  That  the  sum 
herein  appropriated  shall  be  reduced  as  such 
offsetting  collections  are  received  during  fis- 
cal year  1993.  so  as  to  result  in  a  final  fiscal 
year  appropriation  estimated  at  not  more 
than  $69,200,000:  Provided  further.  That  any 
fees  received  in  excess  of  $13,500,000  in  fiscal 
year  1993  shall  remain  available  until  ex- 
pended, but  shall  not  be  available  for  obliga- 
tion until  fiscal  year  1994:  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  obligation  for  expenses  author- 
ized by  section  151(a)(1)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991  (Public  Law  102-242.  105  Stat. 
2282-2284). 

SECURITIES  AND  EXCHA.NGE  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  the  rental 
of  space  (to  include  multiple  year  leases)  in 
the  District  of  Columbia  and  elsewhere,  and 
not  to  exceed  $3,000  for  official  reception  and 
representation  expenses.  $157,485,000,  of 
which  not  to  exceed  $10,000  may  be  used  to- 
ward funding  a  permanent  secretariat  for  the 
International  Organization  of  Securities 
Commissions  and  of  which  not  to  exceed 
$100,000  shall  be  available  for  expenses  for 
consultations  and  meetings  hosted  by  the 
Commission  with  foreign  governmental  and 
other  regulatory  officials,  members  of  their 
delegations,  appropriate  representatives  and 
staff  to  exchange  views  concerning  develop- 
ments relating  to  securities  matters,  devel- 
opment and  implementation  of  cooperation 
agreements  concerning  securities  matters 
and  provision  of  technical  assistance  for  the 
development  of  foreign  securities  markets, 
such  expenses  to  include  necessary  logistic 
and  administrative  expenses  and  the  ex- 
penses of  Commission  staff  and  foreign 
invitees  in  attendance  at  such  consultations 
and  meetings  including:  (i)  such  incidental 
expenses  as  meals  taken  in  the  course  of 
such  attendance,  (ii)  any  travel  or  transpor- 
tation to  or  from  such  meetings,  and  (ill) 
any  other  related  lodging  or  subsistence. 
State  Justice  institute 
salaries  and  expenses 

For  necessary  expenses  of  the  State  Jus- 
tice Institute,  as  authorized  by  The  State 
Justice  Institute  Authorization  Act  of  1988 
(Public  Law  100-690  (102  Stat.  4466-4467)), 
$13,550,000  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed  $2,500 
shall  be  available  for  official  reception  and 
representation  expenses. 

This  title  may  be  cited  as  the  "Department 
of  Justice  and  Related  Agencies  Appropria- 
tions Act.  1993". 


TITLE  II— DEPARTMENT  OF  COMMERCE 
National  Institute  of  Standards  and 

technology 
scientific  and  technical  research  and 

services 
For  necessary  expenses  of  the  National  In- 
stitute of  Standards  and  Technology. 
$178,583,000.  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $2,618,000  may 
be  transferred  to  the  "Working  Capital 
Fund". 

INDUSTRIAL  TECHNOLOGY  SERVICES 

For  necessary  expenses  of  the  Regional 
Centers  for  the  Transfer  of  Manufacturing 
Technology  and  the  Advanced  Technology 
Program  and.  notwithstanding  any  other 
provision  of  law,  the  State  Extension  Serv- 
ices Program  of  the  National  Institute  of 
Standards  and  Technology,  $66,986,000,  to  re- 
main available  until  expended. 

FACILITIES 

For  expenses  Incurred,  as  authorized  by 
the  Act  of  September  2.  1958  (15  U.S.C.  278c- 
278e),  in  the  acquisition,  construction,  im- 
provement, alteration,  or  emergency  repair 
of  buildings,  grounds,  and  other  facilities. 
$5,300,000.  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $33,000  may  be 
transferred  to  the  "Working  Capital  Fund". 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

OPERATIONS.  RESEARCH,  AND  FACILITIES 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic  and 
Atmospheric  Administration,  including  ac- 
quisition, maintenance,  operation,  and  hire 
of  aircraft;  439  commissioned  officers  on  the 
active  list;  as  authorized  by  31  U.S.C.  1343 
and  1344;  construction  of  facilities.  Including 
initial  equipment  as  authorized  by  33  U.S.C. 
883i;  grants,  contracts,  or  other  payments  to 
nonprofit  organizations  for  the  purposes  of 
conducting  activities  pursuant  to  coopera- 
tive agreements;  and  alteration,  moderniza- 
tion, and  relocation  of  facilities  as  author- 
ized by  33  U.S.C.  883i;  $1,452,139,000.  to  remain 
available  until  expended  and  in  addition. 
$33,104,000  shall  be  derived  from  the  Airport 
and  Airway  Trust  Fund  as  authorized  by  49 
U.S.C.  app.  2205(d);  and  in  addition. 
$54,208,000  shall  be  derived  by  transfer  from 
the  fund  entitled  "Promote  and  Develop 
Fishery  Products  and  Research  Pertaining  to 
American  Fisheries":  Provided.  That  grants 
to  States  pursuant  to  section  306  and  306(a) 
of  the  Coastal  Zone  Management  Act.  as 
amended,  shall  not  exceed  $2,000,000  and  shall 
not  be  less  than  $500,000. 

COASTAL  ZONE  MANAGEMENT  FUND 

Of  amounts  collected  pursuant  to  section 
6209  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508).  $7,800,000  for 
projects  and  grants  authorized  by  16  U.S.C. 
1455.  1455a.  and  1455b.  notwithstanding  the 
provisions  of  16  U.S.C.  1456a(b)(2). 

CONSTRUCTION 

For  repair  and  modification  of,  and  addi- 
tions to.  existing  facilities  and  construction 
of  new  facilities,  and  for  facility  planning 
and  design  and  land  acquisition  not  other- 
wise provided  for  the  National  Oceanic  and 
Atmospheric  Administration.  $51,316,000,  to 
remain  available  until  expended. 

FLEET  MODERNIZATION.  SHIPBUILDING  AND 
CONVERSION 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  leasing,  or  conversion  of 
vessels,  including  related  equipment  to 
maintain  the  existing  fleet  and  to  continue 
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planning  the  modernization  of  the  fleet,  for 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, $2,000,000,  to  remain  available 
until  expended. 

FISHING  VESSEL  AND  GEAR  DAMAGE  FUND 

For  carrying  out  the  provisions  of  section 
3  of  Public  Law  95-376,  not  to  exceed 
SI. 306,000,  to  be  derived  from  receipts  col- 
lected pursuant  to  22  U.S.C.  1980  (b)  and  (f), 
to  remain  available  until  expended. 

FISHERMEN'S  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  rv 
of  Public  Law  95-372,  not  to  exceed  $1,025,000, 
to  be  derived  from  receipts  collected  pursu- 
ant to  that  Act.  to  remain  available  until  ex- 
pended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975,  as  amended  (Public  Law  96-^39), 
the  Magnuson  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended  (Public 
Law  100-627)  and  the  American  Fisheries 
Promotion  Act  (Public  Law  96-561),  there  are 
appropriated  from  the  fees  imposed  under 
the  foreign  fishery  observer  program  author- 
ized by  these  Acts,  not  to  exceed  $565,000,  to 
remain  available  until  expended. 

General  administration 

SALARIES  and  EXPENSES 

For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce provided  for  by  law,  including  but  not 
to  exceed  $3,000  for  official  entertainment, 
$31,712,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504),  $15,470,000. 

Bureau  of  the  Census 
salaries  and  expenses 

For  expenses  necessary  for  collecting,  com- 
piling, analyzing,  preparing,  and  publishing 
statistics,  provided  for  by  law.  $125,125,000. 
periodic  censuses  and  programs 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  $181,689,000.  to  re- 
main available  until  expended. 

Economic  and  Statistical  analysis 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams of  the  Department  of  Commerce. 
$39,353,000.  to  remain  available  until  Septem- 
ber 30,  1994. 

International  Trade  Administration 
operations  and  administration 

For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce provided  for  by  law,  and  engaging  in 
trade  promotional  activities  abroad  without 
regard  to  the  provisions  of  law  set  forth  in  44 
U.S.C.  3702  and  3703;  full  medical  coverage  for 
dependent  members  of  immediate  families  of 
employees  stationed  overseas  and  employees 
temporarily  posted  overseas;  travel  and 
transportation  of  employees  of  the  United 
States  and  Foreign  Commercial  Service  be- 
tween two  points  abroad,  without  regard  to 
49  U.S.C.  1517;  employment  of  Americans  and 
aliens  by  contract  for  services;  rental  of 
space  abroad  for  periods  not  exceeding  ten 
years,  and  expenses  of  alteration,  repair,  or 
improvement;  purchase  or  construction  of 
temporary  demountable  exhibition  struc- 
tures for  use  abroad;  payment  of  tort  claims. 


in  the  manner  authorized  in  the  first  para- 
graph of  28  U.S.C.  2672  when  such  claims 
arise  in  foreign  countries;  not  to  exceed 
$327,000  for  official  representation  expenses 
abroad;  and  purchase  of  passenger  motor  ve- 
hicles for  official  use  abroad  not  to  exceed 
$30,000  per  vehicle;  obtain  insurance  on  offi- 
cial motor  vehicles,  rent  tie  lines  and  tele- 
type equipment;  $194,149,000,  to  remain  avail- 
able until  expended;  Provided.  That  the  pro- 
visions of  the  first  sentence  of  section  105(f) 
and  all  of  section  108(c)  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961 
(22  U.S.C.  2455(f)  and  2458(c))  shall  apply  in 
carrying  out  these  activities  without  regard 
to  15  U.S.C.  4912;  and  that  for  the  purpose  of 
this  Act,  contributions  under  the  provisions 
of  the  Mutual  Educational  and  Cultural  Elx- 
change  Act  shall  include  payment  for  assess- 
ments for  services  provided  as  part  of  these 
activities.  Notwithstanding  any  other  provi- 
sion of  law,  upon  the  request  of  the  Sec- 
retary of  Commerce,  the  Secretary  of  State 
shall  accord  the  diplomatic  title  of  Minister- 
Counselor  to  the  senior  Commercial  Officer 
assigned  to  any  United  States  mission 
abroad:  Provided  further.  That  the  number  of 
Commercial  Service  Officers  accorded  such 
diplomatic  title  at  any  time  shall  not  exceed 
twelve:  Provided  further.  That  funds  shall  be 
available  to  carry  out  export  promotion  pro- 
grams notwithstanding  the  provisions  of  sec- 
tion 201  of  Public  Law  99-64. 

Export  administration 
operations  and  administration 

For  necessary  expenses  for  export  adminis- 
tration and  national  security  activities  of 
the  Department  of  Commerce,  including 
costs  associated  with  the  performance  of  ex- 
port administration  field  activities  both  do- 
mestically and  abroad;  full  medical  coverage 
for  dependent  members  of  immediate  fami- 
lies of  employees  stationed  overseas;  em- 
ployment of  Americans  and  aliens  by  con- 
tract for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; payment  of  tort  claims,  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672  when  such  claims  arise  in  for- 
eign countries;  not  to  exceed  $25,000  for  offi- 
cial representation  expenses  abroad;  awards 
of  compensation  to  informers  under  the  Elx- 
port  Administration  Act  of  1979.  and  as  au- 
thorized by  22  U.S.C.  401(b);  purchase  of  pas- 
senger motor  vehicles  for  official  use  and 
motor  vehicles  for  law  enforcement  use  with 
special  requirement  vehicles  eligible  for  pur- 
chase without  regard  to  any  price  limitation 
otherwise  established  by  law;  $39,159,000.  to 
remain  available  until  expended:  Provided, 
That  the  provisions  of  the  first  sentence  of 
section  105(f)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c))  shall 
apply  in  carrying  out  these  activities. 

MiNORrn'  Business  Developme.nt  agency 
MiNORm*  business  development 

For  necessary  expenses  of  the  Department 
of  Commerce  in  fostering,  promoting,  and 
developing  minority  business  enterprise,  in- 
cluding expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations. $37,889,000  of  which  $23,816,000 
shall  remain  available  until  expended:  Pro- 
vided. That  not  to  exceed  $14,073,000  shall  be 
available  for  program  management  for  fiscal 
year  1993. 

United  States  Travel  and  Tourism 

administration 

salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 


including  travel  aud  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  its  possessions  without  regard  to 
44  U.S.C.  501.  3702  and  3703;  and  including  em- 
ployment of  American  citizens  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  five  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; purchase  or  construction  of  tem- 
porary demountable  exhibition  structures 
for  use  abroad;  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  in  the 
manner  authorized  In  the  first  paragraph  of 
28  U.S.C.  2672.  when  such  claims  arise  in  for- 
eign countries;  and  not  to  exceed  $15,000  for 
official  representation  expenses  abroad; 
$14,132,000.  to  remain  available  until  ex- 
pended. 

PATENT  AND  TRADEMARK  OFHCE 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Patent  and 
Trademark  Office  provided  for  by  law.  in- 
cluding defense  of  suits  instituted  against 
the  Commissioner  of  Patents  and  Trade- 
marks; $89,129,000.  to  be  derived  from  depos- 
its in  the  Patent  and  Trademark  Office  Fee 
Surcharge  Fund  as  authorized  by  law:  Pro- 
vided, That  the  amounts  made  available 
under  the  Fund  shall  not  exceed  amounts  de- 
posited; and  such  fees  as  shall  be  collected 
pursuant  to  15  U.S.C.  1113  and  35  U.S.C.  41 
and  376.  to  remain  available  until  expended. 
Technology  administration 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Technology 
Administration.  $4,311,000. 

National  Technical  Information  Service 
ntis  revolving  fund 

For  establishment  of  a  National  Technical 
Information  Service  Revolving  Fund. 
$8,000,000  without  fiscal  year  limitation:  Pro- 
vided. That  unexpended  balances  in  Informa- 
tion Products  and  Services  shall  be  trans- 
ferred to  and  merged  with  this  account,  to 
remain  available  until  expended.  Notwith- 
standing 15  U.S.C.  1525  and  1526.  all  payments 
collected  by  the  National  Technical  Informa- 
tion Service  in  performing  its  activities  au- 
thorized by  Chapters  23  and  63  of  Title  15  of 
the  United  States  Code  shall  be  credited  to 
this  Revolving  Fund.  Without  further  appro- 
priations action,  all  expenses  incurred  in 
performing  the  activities  of  the  National 
Technical  Information  Service,  including 
modernization,  capital  equipment  and  inven- 
tory, shall  be  paid  from  the  fund.  A  business- 
type  budget  for  the  fund  shall  be  prepared  in 
the  manner  prescribed  by  31  U.S.C.  9103. 
National  Telecommunications  and 
Information  administration 
salaries  and  expenses 

For  necessary  expenses,  as  provided  for  by 
law.  of  the  National  Telecommunications 
and  Information  Administration.  $17,198,000. 
to  remain  available  until  expended. 

PUBLIC  telecommunications  facilities, 
planning  and  construction 

For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934.  as  amended. 
$21,320,000.  to  remain  available  until  ex- 
pended as  authorized  by  section  391  of  said 
Act.  as  amended:  Provided,  That  not  to  ex- 
ceed $1,500,000  shall  be  available  for  program 
administration  as  authorized  by  section  391 
of  the  Communications  Act  of  1934.  as 
amended:  Provided  further.  That  notwith- 
standing the  provisions  of  section  391  of  the 
Communications  Act  of  1934  as  amended,  the 
prior  year  unobligated  balances  may  be 
made  available  for  grants  for  projects  for 
which  applications  have  been  submitted  and 
approved  during  any  fiscal  year. 
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Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Chairman,  I  know  of  no 
amendment  until  after  line  21.  page  47. 
Therefore.  I  ask  unanimous  consent 
that  the  bill,  through  line  21.  page  47. 
be  considered  sls  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  material 
contained  in  the  section  of  the  bill?  If 
not,  are  there  any  amendments? 

Ms.  ROS-LEHTINEN.  Mr.  Chairman. 
I  move  to  strike  the  last  word.  I  urge 
my  colleagues  to  vote  against  the  Alex- 
ander amendment  because  TV  Marti 
may  very  well  turn  out  to  be  an  impor- 
tant tool  in  helping  to  bring  about  the 
liberation  of  Cuba  and  it  should  not  be 
shut  down. 

The  critics  of  TV  Marti  believe  that 
the  cold  war  is  over.  But  my  friends, 
let  me  assure  you  that  the  cold  war  is 
very  much  alive  in  Cuba.  The  people  of 
Cuba  are  being  brutalized  every  day  by 
the  ruthless  Communist  dictator.  Fidel 
Castro.  The  people  of  Cuba  should  not 
be  forgotten  or  abandoned  by  this  Gov- 
ernment. 

Getting  uncensured  news  and  infor- 
mation to  the  Cuban  people  is  the  least 
we  can  do  for  these  brave  souls.  We 
need  to  continue  arming  the  Cuban 
people  with  accurate  information,  just 
like  we  did  for  Eastern  Europe.  Even 
though  Castro  is  trying  to  jam  TV 
Marti,  we  should  not  be  discouraged  be- 
cause we  did  not  stop  transmitting  in 
Europe  when  the  Communists  tried  to 
jam  broadcasts  by  the  free  world. 

One  need  only  look  at  the  recent  de- 
velopments in  the  Communist  world  to 
be  reminded  of  the  benefits  of  the  dif- 
ferent freedom  broadcast  that  the  free 
world  has  transmitted  for  over  40 
years.  If  our  predecessors  had  not  had 
the  endurance  to  stand  tough  and  con- 
tinue transmitting  to  the  freedom  lov- 
ing people  in  the  Communist  world  for 
over  40  years,  the  Iron  Curtain  may 
never  have  come  down. 

I  urge  my  colleagues  to  not  put  out 
this  light  of  hope  we  are  sending  to  the 
Cuban  people  and  vote  down  this  bad 
amendment. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes,  but  I  am  the  author  of  the 
amendment  to  which  the  gentlewoman 
from  Florida  referred  a  minute  ago.  We 
will  debate  that  amendment  at  the 
proper  point  in  the  bill. 

The  rule  provides  that  that  amend- 
ment shall  have  30  minutes  for  debate. 
I  will  not  debate  the  amendment  at 
this  time  except  to  say  that  the 
amendment  has  very  little  or  nothing 
to  do  with  the  policy  toward  Cuba.  It 
has  little  or  nothing  to  do  with  Castro. 
It  merely  has  to  do  with  the  fact  that 
we  are  wasting  about  $18  million  a  year 


broadcasting  to  a  limited,  or  no.  audi- 
ence at  all.  We  will  get  to  that  point 
during  the  debate,  but  I  wanted  to 
reply  to  the  statement  of  the  gentle- 
woman in  order  to  clear  up  any 
misimpression  that  may  have  resulted 
as  a  result  of  her  remarks. 

The  CHAIRMAN  pro  tempore  (Mr. 
Frank  of  Massachusetts).  Are  there 
further  amendments  to  that  portion  of 
the  bill  up  to  line  21  of  page  47?  If  not. 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

ECONOMIC  DEVELOP.MENT  ADMINISTRATION 

ECONOMIC  DEVELOPMENT  ASSISTANCE 

PROGRAMS 

For  grants  under  the  Trade  Adjustment 
Assistance  Progrram.  as  authorized  by  19 
U.S.C.  2024.  and  for  economic  development 
assistance  as  provided  by  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  the  Public  Law  91-304.  and  such 
laws  that  were  in  effect  immediately  before 
September  30,  1982.  $235,462,000:  Provided, 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  heading 
may  be  used  directly  or  indirectly  for  attor- 
neys' or  consultants'  fees  in  connection  with 
securing  grants  and  contracts  made  by  the 
Economic  Development  Administration:  Pro- 
vided further.  That  during  fiscal  year  1993, 
the  Economic  Development  Administration 
shall  not  make  any  reduction  in  individual 
grant  amounts  to  university  centers  which 
would  result  in  grants  below  93  per  centum 
of  the  individual  grant  amounts  made  to  uni- 
versity centers  in  fiscal  year  1992,  except  on 
the  basis  of  failing  to  conform  to  the  EDA 
grant  agreements  in  place  for  fiscal  year 
1993. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 

INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  47.  strike  out  line  23  and  all  that 
follows  through  line  16.  page  48. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Burton]  is  recognized  for  10 
minutes.  Is  there  a  Member  in  opposi- 
tion to  the  amendment  who  wishes  to 
claim  the  time  in  opposition? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
am  opposed  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  will 
be  recognized  for  10  minutes  in  opposi- 
tion. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

First  of  all,  I  want  to  compliment  the 
committee  for  doing  a  pretty  good  job. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  did  the 
gentleman  say  just  "a  pretty  good  job" 
is  all? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  gentleman  knows  I  am  giving 
him  faint  praise.  And  that  is  better 
than  most. 
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Let  me  just  say  that  I  think  the  com- 
mittee has  done  a  pretty  good  job. 
However,  there  are  some  things  in  here 
that  I  think  should  be  looked  into  and 
should  be  cut. 

The  administration,  in  their  budget 
estimate  for  1993  in  the  committee  re- 
port, wants  to  zero  out  the  funds  for 
the  economic  development  assistance 
programs.  That  totals  $236  million.  The 
Senate  has  partially  acceded  to  the 
wishes  of  the  White  House  by  cutting 
that  portion  of  the  bill  to  $150  million. 

I  mentioned  to  the  ranking  Repub- 
lican and  to  the  chairman  of  the  com- 
mittee that  I  thought  we  ought  to  cut 
this,  I  would  like  to  cut  it  all  out,  but 
I  was  willing  to  make  a  compromise. 
Unfortunately,  they  were  not  of  a  mind 
to  do  so. 

Let  me  just  say  that  we  have  severe 
fiscal  problems  facing  this  Nation.  I 
have  said  time  and  again  and  will  con- 
tinue to  say  on  this  floor  that  unless 
we  get  control  of  spending,  we  are  like- 
ly to  see  an  economic  disaster  unparal- 
leled in  American  history  in  the  next  5, 
6,  7  years. 

The  deficit  is  $400  billion  approxi- 
mately now.  If  we  look  at  the  projec- 
tions over  the  next  few  years,  it  is 
going  to  go  up  and  up  and  up.  And  the 
national  debt,  according  to  the  Federal 
Reserve  Board,  by  the  year  2000  will  be 
$13.5  trillion.  And  10  years  ago  it  was  $1 
trillion. 

D  1510 

Think  about  that.  It  went  from  $1  to 
$4  trillion  in  10  years.  It  took  us  200 
years  to  get  to  $1  trillion  in  debt  and  10 
years  to  get  to  $4  trillion  in  debt,  and 
in  7M!  years  we  will  be  $13.5  trillion  in 
debt,  at  least. 

The  bottom  line  is,  we  will  not  even 
have  enough  tax  revenues  coming  in  to 
pay  the  interest  on  the  debt,  so  what 
we  will  have  to  do  is  allow  the  Federal 
Reserve  Board  to  monetize  at  least 
part  of  the  debt.  That  means  print 
money  to  pay  off  part  of  the  debt.  That 
means  there  will  be  more  and  more 
money  in  circulation  chasing  fewer  and 
fewer  products.  What  that  means  is 
that  we  are  going  to  see  bread  at  $25  or 
$30  a  loaf,  milk  at  $25  or  $30  a  carton 
for  a  quart.  We  will  have  to  deal  with 
that. 

I  say  to  my  colleagues,  this  is  an 
amendment  that  we  should  pass.  This 
is  something  we  can  do  without.  The 
administration  has  not  asked  for  it. 
They  want  to  zero  out  this  $235  million. 
It  is  pork,  for  the  most  part. 

Let  me  just  tell  the  Members  what  is 
in  here.  In  the  report  language  it  al- 
lows for  the  expansion  of  the  Worces- 
ter. MA,  Centerum  arena  and  exhi- 
bition hall.  This  should  be  taken  care 
of  by  the  local  government,  not  by  the 
Federal  Government.  Why  should  we  be 
dealing  with  the  Worcester,  MA 
Centerum  arena  and  exhibition  hall? 
Yet  there  are  millions  of  dollars  in 
here  for  that. 
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There  is  money  in  here  for  planning  a 
study  for  the  biotechnology  center  in 
Boston,  MA.  Why  should  we  be  paying 
for  that,  the  taxpayers  from  across  the 
country?  There  is  money  in  here  for  a 
planning  study  for  a  biotechnology 
medical  center  in  St.  Louis,  MO,  and  it 
goes  on  and  on  and  on. 

These  are  pork  barrel  projects  for 
specific  Congressmen  who  want  to  go 
back  to  their  districts  and  tell  their 
constituents,  "Look  what  I  did  for 
you,"  at  the  expense  of  the  taxpayers 
in  other  parts  of  the  country.  The  bot- 
tom line,  Mr.  Chairman,  as  I  have  said 
before,  is  we  need  to  cut  out  the  fat, 
the  waste,  the  pork  in  these  spending 
bills. 

This  is  only  a  small  amount,  $235 
million,  but  I  submit  to  my  colleagues 
that  it  is  something  that  we  should  do. 
If  we  do  that  and  cap  the  entitlements 
at  some  point  in  the  future,  which  is 
another  major  problem  we  are  going  to 
face,  then  we  could  come  to  grips  with 
the  deficit  and  maybe  head  off  the  eco- 
nomic disaster  that  I  think  is  out  there 
in  the  future  if  we  do  not  deal  with  the 
problem. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  let  me  say  at  the  out- 
set that  we  are  all  indebted  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]  for 
his  efforts  at  trying  to  cut  spending, 
and  while  we  all  generally  support  that 
effort,  I  must  say  on  the  Economic  De- 
velopment Administration,  this  is  an 
agency  that  attempts  to  help  the  most 
distressed  portions  of  the  country  deal 
with  not  only  the  general  hard  eco- 
nomic times  that  they  are  generally  al- 
ways in,  but  especially  now  in  these 
very  difficult  recessionary  times,  they 
are  suffering  worse  than  ever. 

The  money  in  the  Economic  Develop- 
ment Administration  generally  have 
gone  to  communities  to  help  them  help 
themselves.  That  is  what  I  believe  we 
should  be  standing  for.  seed  money  to 
help  communities  develop  industrial 
parks,  to  recruit  jobs  to  those  commu- 
nities, grants  for  sewer  development, 
for  water  districts,  for  the  general 
things  that  help  build  up  a  region  eco- 
nomically in  order  that  it  can  become 
tax-producing,  and.  therefore,  bring  the 
money  back  into  the  Treasury. 

There  is  no  way  we  can  quantify  this, 
but  I  think  I  can  safely  say,  Mr.  Chair- 
man, that  the  money  that  we  invest  in 
the  EDA  that  in  turn  are  being  in- 
vested in  the  communities,  producing 
jobs,  in  turn  produce  revenues,  and  I 
dare  say  that  the  Federal  Government 
makes  money  off  of  this  seed  money 
that  it  invests  in  the  betterment  of  our 
communities,  not  to  mention  the  pride 
that  comes  from  that  person  going  off 
welfare  into  a  paying  job  in  which  he 


or  she  earns  their  upkeep.  That  sense 
of  pride,  that  sense  of  self-independ- 
ence, that  sense  of  self-respect  that 
comes  from  employment,  gainful  em- 
ployment that  cannot  be  purchased  ex- 
cept through,  in  my  judgment,  the  in- 
vestment that  we  are  making  in  the 
EDA. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume.  First  of  all,  let  me  say  that 
the  gentleman  from  Kentucky  [Mr. 
Rogers],  for  whom  I  have  the  highest 
respect,  indicated  that  this  money  was 
going  for  needy  communities  who  are 
having  a  difficult  time  of  it,  and  we 
were  getting  our  money  back  several 
times  over. 

I  wish  the  gentleman  would  explain 
to  me  how  the  expansion  of  a  Worces- 
ter, MA,  Centerum  arena  and  exhi- 
bition hall  is  solving  an  impoverished 
area's  problems.  Give  me  a  break.  A 
planning  study  for  a  biotechnology 
center  in  Boston.  MA?  Give  me  a 
break.  A  planning  study  for  a  bio- 
medical technology  center  in  St.  Louis, 
MO?  Give  me  a  break. 

The  Members  know  this  is  Federal 
money  going  for  a  special  pork  barrel 
project  that  is  in  this  report  language 
that  we  cannot  get  at,  hardly,  to  help 
the  guys  back  home.  It  is  just  more 
pork,  and  we  should  take  it  out.  The 
administration,  in  their  budget  re- 
quest, has  zeroed  this  out.  They  do  not 
have  anything  in  it  for  this  purpose. 
The  Senate  has  already  cut  it  from  $235 
million  down  to  $150  million,  so  they 
can  see  the  handwriting  on  the  wall. 

All  I  am  saying  is  that  this  should  be 
cut  entirely,  but  at  the  very  least,  it 
should  be  cut  at  least  proportionate  to 
the  other  expenses  in  the  bill. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  ROGERS.  Mr.  Chairman.  I  was 
just  flipping  through  the  1991  list  for 
the  State  of  Indiana,  and  there  are 
grants  for  Jeffersonville,  IN:  Ferdi- 
nand. IN:  Huntingburg.  IN;  Loogootee. 
IN:  Bloomington.  IN. 

Mr.  BURTON  of  Indiana.  Loogootee. 
IN. 

Mr.  ROGERS.  If  the  gentleman  will 
continue  to  yield.  Loogootee.  IN. 

The  CHAIRMAN.  And  it  is  Worcester. 
MA. 

Mr.  ROGERS.  Francesville:  Ver- 
sailles, IN;  ScottAVashington.  IN:  Car- 
lisle. IN:  Terre  Haute.  IN:  and  so  forth. 

I  would  ask  the  gentleman,  are  those 
communities  in  need  of  these  projects, 
like  the  water  and  sewer  expansions  in 
Carlisle;  the  revolving  loan  fund  for 
small  business  in  Scott  County? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  think  the  gentleman  has  made 
his  point,  if  I  might  reclaim  my  time. 
I  stand  by  what  I  said  earlier.  Whether 
it  is  Indiana  or  Kentucky  or  Missouri 
or  Massachusetts,  the  Federal  Govern- 
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ment  should  not  be  dealing  with  these 
projects  right  now.  We  are  in  a  fiscally 
tight  situation.  This  is  $235  million 
that  has  not  been  asked  for  by  the  ad- 
ministration. The  Senate  has  already 
cut  it  to  $150  million.  We  have  a  ter- 
rible deficit  problem  facing  this  coun- 
try. 

The  Members  know  the  deficit  is  over 
$4  trillion,  a  400-percent  increase,  and 
they  know  that  according  to  the  Fed, 
that  we  are  heading  to  a  $13.5  trillion 
debt  in  just  10  years,  and  that  is  going 
to  cause  economic  chaos.  We  need  to 
prioritize  spending.  Whether  it  is  Indi- 
ana or  Kentucky  or  wherever,  we  are 
going  to  have  to  prioritize  spending. 

Mr.  Chairman,  I  would  say  to  my  col- 
league that  I  stand  by  what  I  said.  We 
ought  to  cut  this  $235  million  out.  We 
have  to  make  hard  choices  around 
here. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  I  yield  2  minutes 
to  the  gentleman  from  Arkansas  [Mr. 
Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  it  is  impossible  in  2 
minutes  to  separate  all  the  apples  and 
oranges  and  bananas  that  have  been 
displayed  in  this  debate,  but  I  have  a 
town  in  my  district  named  Cotton 
Plant.  It  is  in  a  county.  Woodruff,  that 
has  double-digit  chronic  unemploy- 
ment, over  22  percent,  as  I  recall. 

That  town  has  applied  for  an  EDA 
grrant  with  which  to  build  a  new  sewage 
system  to  receive  the  effluent  from  a 
new  catfish  processing  plant  that  will 
hire  60  people.  That  money  will  make 
money  if  it  is  granted.  That  money  will 
pay  for  itself  in  a  very  short  period  of 
time,  because  we  have  unemployed  peo- 
ple receiving  unemployment  that  will 
be  employed  as  a  result  of  this  grant. 
We  save  money  from  unemployment; 
we  make  money  from  income  from 
taxes  paid  on  earnings. 

It  is  true  all  over  this  country.  There 
are  many  deserving  projects  like  the 
Cotton  Plant  project,  way  off  in  Arkan- 
sas, which  the  Members  probably  never 
heard  of,  that  are  waiting  for  the  op- 
portunity to  put  people  to  work  with  a 
small  investment  from  the  Federal 
Government  that  is  provided  by  the 
Economic  Development  Administra- 
tion. 

Mr.  Chairman,  I  oppose  this  amend- 
ment. I  think  it  is  ill  conceived.  We 
need  to  try  to  encourage  employment; 
and  in  order  to  produce  jobs,  some- 
times we  need  to  invest  money  to  make 
money. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  KOLTER]. 

Mr.  KOLTER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Burton  amendment.  I 
am  really,  quite  frankly,  surprised  that 
he  is  offering  this  amendment,  because 
we  are  doing  him  a  favor,  as  we  are 
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doing  the  President  a  favor.  With  our 
bill  here,  we  are  providing  funds.  We 
are  providing  jobs — needed  jobs— for 
the  laborer,  for  the  cement  finisher, 
the  carpenter,  the  electrician.  This  is 
far  more  than  some  of  the  Members  are 
doing. 

D  1520 

Really,  I  say  to  the  gentleman  from 
Indiana  [Mr.  Burton],  I  think  we  are 
doing  everybody  a  favor  here  with  our 
bill.  So  I  would  ask  the  membership 
here  to  vote  in  opposition  to  the  Bur- 
ton amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
have  the  right  to  close  debate.  Does  the 
gentleman  from  Indiana  have  any  fur- 
ther requests  for  time? 

Mr.  BURTON  of  Indiana.  I  will  close 
the  debate  on  our  side. 

The  CHAIRMAN  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  3  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  go  to  the  well  practically  every 
day  we  have  an  authorization  or  an  ap- 
propriation bill  up,  and  every  time  I 
try  to  cut  spending  for  any  kind  of  a 
program,  I  do  not  care  what  it  is.  there 
are  900  good  reasons  that  we  should  not 
cut  it.  As  a  result,  we  continue  to  see 
the  deficit  climb,  not  because  we  are 
not  raising  enough  tax  revenues,  be- 
cause 10  years  ago  we  brought  in  $500 
million  in  tax  revenues,  and  today  we 
are  bringing  in  $1.3  trillion.  We  have  al- 
most tripled  the  amount  of  tax  reve- 
nues, and  yet  I  go  down  to  that  well 
every  time  we  have  an  authorization  or 
an  appropriation  bill  and  everybody 
says  this  is  something  we  cannot  do 
without.  And  even  though  we  have  tri- 
pled the  tax  revenues,  tripled  the  tax 
revenues,  we  are  still  $400  billion  short, 
and  we  have  the  largest  debt  in  U.S. 
history  by  400  percent  over  what  it  was 
10  years  ago.  We  know  according  to 
projections  that  it  is  going  to  be  $13.5 
trillion,  $13.5  trillion  in  about  G'/j  or  7 
years. 

Now,  I  would  just  like  to  ask  my  col- 
leagues when  are  we  ever  going  to  have 
something  that  you  think  we  ought  to 
cut?  The  people  across  this  country, 
the  taxpayers,  want  us  to  get  control  of 
spending.  It  is  costing  jobs,  it  is  run- 
ning businesses  overseas.  The  man- 
dates we  are  putting  on  their  backs  are 
killing  the  economy,  and  yet  we  just 
continue  to  do  it. 

So  I  say  to  my  colleagues,  if  not  now, 
when?  If  not  this,  what?  When  are  you 
going  to  go  along  with  some  kind  of 
cuts,  some  kind  of  reductions? 

The  appropriation  bills  we  have  had 
so  far  this  year  are  $42  billion  above 
last  year's,  $42  billion  above  last 
year's,  and  we  had  a  $400  billion  deficit 
then.  When  are  we  going  to  start  cut- 
ting? 

I  submit  this  is  a  good  place  to  start. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  EARLY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  makes 
the  perfect  case  so  far  as  the  deficit  has 
gone  from  $1  trillion  in  10  years  to  $4 
trillion  because  of  a  Republican  Presi- 
dent, and  then  he  comes  on  the  floor 
and  he  talks  about  growth.  If  you  are 
going  to  grow  out  of  problems  any- 
where, it  is  in  EDA  where  it  creates 
jobs  and  puts  people  to  work. 

The  gentleman  just  wants  to  make  a 
political  speech  day  in,  day  out  about 
cutting.  He  should  be  cutting  things 
like  the  space  station  and  the  super 
collider  that  are  billions  and  billions  of 
dollars,  but  the  gentleman  will  not  do 
that.  The  gentleman  wants  to  talk,  and 
talk,  and  talk,  and  do  nothing. 

This  deficit  has  gone,  as  he  states. 
from  $1  trillion  to  $4  trillion  in  10 
years.  Who  has  been  President  in  those 
10  years?  Ronald  Reagan  and  President 
Bush.  We  will  make  our  correction  in 
the  deficit  when  we  change  the  Presi- 
dency, and  the  gentleman  from  Indiana 
will  lead  the  fight  to  make  that 
change. 

I  want  to  thank  the  gentleman  for 
yielding. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  did  not  yield  back  my  time,  and 
how  much  time  did  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Indian  has  1  minute  remaining. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  my  remaining  1 
minute. 

Mr.  Chairman,  let  me  just  say  in  an- 
swer to  the  gentleman  from  Massachu- 
setts, and  he  probably  thought  I  was 
out  of  time,  but  surprise:  The  fact  of 
the  matter  is  that  I  did  vote  to  cut  the 
super  collider  and  I  did  vote  to  cut  the 
space  station,  so  do  not  give  me  that 
stuff 

But  the  second  thing  I  say  to  the  gen- 
tleman from  Massachusetts  is  all 
spending  originates  in  the  U.S.  House 
of  Representatives,  this  place,  not  the 
White  House.  And  so  you  cannot  pass 
the  buck.  We  appropriate,  we  raise  the 
taxes,  and  we  spend  the  money.  All  he 
can  do  is  veto  it.  So  do  not  give  the 
American  people  that  kind  of  bunk 
that  the  White  House  is  to  blame.  We 
are  the  ones  who  spend  the  money  and 
appropriate  it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  myself  the  remainder  of  my  time. 

Mr.  Chairman,  let  me  say  to  the  gen- 
tleman from  Indiana  I  agree  with  him 
on  what  he  said  about  authorizations. 
Members  come  over  here  and  vote  for 
authorization  bills,  but  when  it  comes 
to  the  appropriations  they  do  not  want 
to  back  them  up  with  funding.  Author- 
izations should  not  be  voted  on.  expec- 
tations should  not  be  raised  unless 
Members  intend  to  fully  support  pro- 
viding funding  for  these  programs. 


In  the  case  of  the  EDA,  we  have  had 
several  votes  on  the  House  floor  and 
have  supported  the  EDA  authoriza- 
tions. In  my  judgment,  we  have  the 
EDA  at  about  the  lowest  level  possible 
to  continue  to  use  it  as  a  seed  program 
and  have  it  as  a  national  program.  I 
might  also  mention  that  the  adminis- 
tration was  recently  anxious  to  use  the 
EDA  title  IX  program  after  the  Los  An- 
geles riots. 

As  the  gentleman  from  Kentucky 
said  very  well,  it  is  just  seed  money. 
There  are  many  communities  that  have 
the  ability  to  create  jobs,  but  they 
need  just  a  little  more  for  a  planning 
study,  or  to  get  the  ability  to  float 
bonds  to  finance  a  project.  That  is  all 
we  have  been  doing  in  EDA  recently, 
just  using  it  for  seed  money. 

This  is  a  time  of  high  unemployment. 
Small  businesses  cannot  go  out  arid 
buy  a  tract  of  land  and  develop  it 
themselves.  They  have  to  depend  upon 
municipalities  and  any  encouragement 
that  they  get  for  their  development 
projects. 

This  is  just  seed  money,  and  I  think 
that  of  all  times  this  is  a  bad  time  to 
cut  out  the  seed  money.  The  gentle- 
mans  amendment  would  cut  out  all  of 
the  seed  money  I  mentioned  in  here  for 
EDA. 

We  have  voted  several  times  in  the 
House  to  support  EDA.  and  I  ask  Mem- 
bers to  support  it  again  today  by  vot- 
ing against  the  amendment  of  the  gen- 
tleman from  Indiana. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  76.  noes  339. 
not  voting  19,  as  follows: 
[Roll  No.  350) 
AYES-76 


Allard 

Ewing 

.Moorhead 

Andi-cws  iTX) 

Fawell 

Nussle 

Archer 

Fields 

Oxley 

Armey 

Gingrich 

Packard 

Atkins 

Goss 

Penny 

Baker 

Gunderson 

Petri 

Bal  longer 

Hall(TXi 

Porter 

Barrett 

Hancock 

Ramsta4 

Bereuter 

Hansen 

Rhodes 

Bilirakis 

Hasten 

Rohrabacher 

Bunning 

HeHey 

Roth 

Burton 

Holloway 

Schaefer 

Callahan 

Hopkins 

Schulze 

Coble 

Hunter 

Senaenbrenner 

Combesl 

Ireland 

Smith  (OR) 

Condil 

James 

Solomon 

Cox  (CA) 

Johnson  <CT) 

Steams 

Crane 

Johnson  (TX) 

Stump 

Cunningham 

Kaslch 

Taylor  (NO 

Dannemeyer 

Klug 

Thomas  (CA) 

Del^y 

Kolbe 

Walker 

Dlngell 

Kyi 

Wylie 

DooUttle 

Laughlin 

Young  tFL) 

Doman  iCAi 

Lewis  (FL) 

Zimmer 

Dreier 

McCollum 

Duncan 

Miller  (WA) 
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NOES— 339 


iployment. 

0  out  arid 
develop  it 
jpend  upon 
uragement 
ivelopment 

.nd  I  think 
ad  time  to 
'he  gentle- 

1  out  all  of 
in  here  for 

Ties  in  the 
[  ask  Mem- 
lay  by  vot- 
of  the  gen- 


Abercromble 

Gallegly 

McNulty 

Alexander 

Callo 

Meyers 

Allen 

Gejdenson 

Mfume 

Anderson 

Gekas 

Michel 

Andrews  (ME) 

Gephardt 

Miller  (CA) 

Andrews  (NJ) 

Geren 

Miller  (OH) 

Annunzio 

Gibbons 

MIneta 

Anthony 

Gllchrest 

Mink 

Applegale 

Glllmor 

Moakley 

Aspin 

Oilman 

Mollnarl 

AuColn 

Glickman 

Mollohan 

Bacchus 

Gonzalez 

Montgomery 

Barnard 

Goodling 

Moody 

Bateman 

Gordon 

Moran 

Bellenson 

Gradison 

Morel  la 

Bennett 

G randy 

Morrison 

Bentley 

Green 

Murphy 

Berman 

Hall  (OH) 

Murtha 

BevUl 

Hamilton 

Myers 

Bllbray 

Hammerschmidt 

Nagle 

Blackwell 

Harris 

Natcher 

Bllley 

Hayes  (IL) 

Neal(MA) 

Boehlen 

Hayes  (LA) 

Neal  (NC) 

Boehner 

Hefner 

Nichols 

Bonlor 

Henry 

Nowak 

Borskl 

Herder 

Oakar 

Boucher 

Hertel 

Obersur 

Brewster 

Hoagland 

Obey 

Brooks 

Hobson 

Olin 

Browder 

Hochbrueckner 

Olver 

Brown 

Horn 

Ortiz 

Bruce 

Horton 

Orion 

Bryant 

Houghton 

Owens  (NY) 

Bustamante 

Hoyer 

Owens  (L'T) 

Byron 

Hubbard 

Pallone 

Camp 

Huckaby 

PanetU 

Campbell  (CA) 

Hughes 

Parker 

Campbell  (CO) 

Hutto 

Pastor 

Cardin 

Inhofe 

Patterson 

Carper 

Jacobs 

Paxon 

Can- 

Jefferson 

Payne (NJ) 

Chandler 

Jenkins 

Payne  (VA) 

Chapman 

Johnson  (SD) 

Pease 

Clay 

Johnston 

Pelosi 

Clement 

Jones  (GA) 

Perkins 

Cllnger 

Jones (NC) 

Peterson  (FL) 

Coleman  (MO) 

Jontz 

Peterson  (MN) 

Coleman  (TX) 

Kanjorski 

Pickett 

Collins  (IL) 

Kaptur 

Pickle 

Cooper 

Kennedy 

Poshard 

Coslello 

Kennelly 

Price 

Coughltn 

Kildee 

Pursell 

Cox  (ILl 

Kleczka 

Quillen 

Coyne 

Kolter 

Rahall 

Cramer 

Kopetski 

Rangel 

Darden 

Kostmayer 

Ravenel 

Davis 

LaFalce 

Ray 

de  la  Garza 

Lagomarsino 

Reed 

DeFazio 

Lancaster 

Regula 

De Laura 

Lantos 

Richardson 

Dellums 

LaRocco 

Ridge 

Derrick 

Leach 

Riggs 

Dickinson 

Lehman  (CA) 

Rlnaldo 

Dicks 

Lehman  (FL) 

Rltter 

Dixon 

Lent 

Roberts 

Donnelly 

Levin  (MI) 

Roe 

Dooley 

Levine  (CA) 

Roemer 

Donjan  (ND» 

Lewis  (CA) 

Rogers 

Downey 

Lewis  (GA) 

Ros-Lehtinen 

Durbin 

Lightfoot 

Rose 

Dwyer 

Lipinski 

Rostenkowski 

Dymally 

Livingston 

Roukema 

Early 

Lloyd 

Rowland 

Eckart 

Long 

Roybal 

Edwards  (CA) 

Lowey  (NY) 

Russo 

Edwards  (OK) 

Luken 

Sabo 

Edwards  (TX) 

Machtley 

Sanders 

Emerson 

Manton 

Sangmeister 

Engel 

Markey 

San  to  rum 

English 

Marlenee 

Sarpalius 

Erdrelch 

Martinez 

Sawyer 

Espy 

Matsui 

Sax ton 

Evans 

Mazzoll 

Scheuer 

Fascell 

McCandless 

Schlff 

Fazio 

McCloskey 

Schroeder 

Felghan 

McCrery 

Schumer 

Fish 

McCurdy 

Serrano 

Flake 

McDade 

Sharp 

FoglletU 

McDermott 

Shaw 

Fort<MI) 

McEwen 

Shays 

Ford(TN) 

McGrath 

Shuster 

Frank  (MA) 

McHugh 

Sikorski 

Franks  (CT) 

McMillan  (NO 

SIsisky 

Frost 

McMillen(MD) 

Skaggs 

Skeen 

Synar 

Walsh 

Skelton 

Tallon 

Washington 

Slattery 

Tanner 

Waters 

Slaughter 

Tauzin 

Wax  man 

Smith  (FL) 

Taylor  (MS) 

Weber 

Smith  (lA) 

Thomas  (GA) 

Weiss 

Smith  (NJ) 

Thomas  ( WY ) 

Weldon 

Smith  (TX) 

Thornton 

Wheat 

Snowe 

Torres 

Whitten 

Spence 

Torricelli 

Williams 

Spratt 

Traflcant 

Wilson 

Staggers 

Unsoeld 

Wise 

Stark 

Upton 

Wolf 

Stenholm 

Valentine 

Wolpe 

Stokes 

Vander  Jagt 

Wyden 

Studds 

Vento 

Yates 

Sundquist 

Visclosky 

Yatron 

Swett 

Volkmer 

Young  (AK) 

Swift 

Vucanovich 

zeiirr 
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Ackerman 

Guarinl 

Savage 

Barton 

Hatcher 

Solarz 

Boxer 

Hyde 

SUllings 

Broomfield 

Lowery  (CA» 

Towns 

Collins  (MI) 

Martin 

Traxler 

Conyers 

Mavroules 

Gaydos 

Mrazek 
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Messrs.  McCANDLESS,  ZELIFF,  AND 
KLECZKA  Changed  their  vote  from 
"ayes"  to  "no." 

Mr.  RHODES  and  Mr.  HALL  of  Texas 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  McDADE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  between  the 
hours  of  4  and  5  o'clock  all  votes  be 
postponed  until  5  o'clock  in  order  that 
Members  can  conclude  their  business. 
There  are  a  lot  of  meetings  going  on  in 
the  Capitol. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  McDade]  has 
made  a  request  which  the  Chair  does 
not  have  the  authority  to  grant  in  the 
Committee  of  the  Whole. 

PARUAME.NTARY  INQUIRIES 

Mr.  McDADE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  McDADE.  Mr.  Chairman,  is  there 
any  way  we  can  make  the  request, 
other  than  rising? 

The  CHAIRMAN.  The  Chair  is  un- 
aware of  any. 

Mr.  McDADE.  Mr.  Chairman,  could 
we  ask  to  suspend  the  rules  by  unani- 
mous consent  and  do  the  unanimous- 
consent  request? 

The  CHAIRMAN.  The  gentleman  can- 
not even  do  that  in  the  Committee  of 
the  Whole.  The  gentleman  can  move 
that  the  Committee  rise  and  request  it 
in  the  House. 
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Mr.  McDADE.  Would  it  be  agreeable, 
Mr.  Chairman,  that  we  rise  for  10  sec- 
onds, do  the  unanimous-consent  re- 
quest, and  postpone  all  voting  to  roll  it 
over  until  5  o'clock? 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
would  include  in  his  unanimous-con- 
sent request  that  that  will  also  con- 
clude all  debate  on  all  amendments  and 
amendments    thereto.    We    should    be 


done  by  then.  There  is  no  excuse  to  be 
here  after  that. 

Mr.  McDADE.  I  so  amend  my  unani- 
mous-consent request. 

The  CHAIRMAN.  The  Chair  would  re- 
mind the  gentleman  that  he  has  just 
told  the  gentleman  he  cannot  entertain 
that  unanimous-consent  request. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
temporarily. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Volk- 
mer) having  assumed  the  chair,  Mr. 
Brown,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5678)  making  appropriations  for 
the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


recorded 

Is  there 
the  gen- 


REQUEST  FOR  PERMISSION  TO 
LIMIT  DEBATE  IN  COMMITTEE 
OF  THE  WHOLE  ON  AMEND- 
MENTS TO  H.R.  5678  AND  TO 
ROLL  VOTES  UNTIL  A  TIME  CER- 
TAIN 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  debate  on 
the  bill  and  all  amendments  and  all 
amendments  thereto  end  at  5:15  and 
also  that  all  requests  for 
votes  be  rolled  over  until  5:15. 

The  SPEAKER  pro  tempore, 
objection  to   the  request  of 
tleman  from  Iowa? 

Mr.  ROGERS.  Mr.  Speaker,  reserving 
the  right  to  object,  we  have,  as  I  under- 
stand it — and  maybe  we  can  quickly 
recap  here — the  Murtha  amendment 
coming  up  next:  as  I  understand  it,  we 
have  the  Stark-Penny  amendment  fol- 
lowing that,  both  of  which  I  assume 
will  take  some  time,  with  perhaps  a 
vote:  then  we  have  the  TV  Marti 
amendment,  which  will  be  debated  and. 
I  assume,  voted.  Then  we  have  the  Tay- 
lor and  Dorgan-Penny,  which  I  assume 
will  take  some  time,  and  then  perhaps 
one  other  amendment  that  perhaps  will 
not  take  time.  So  we  have  three  or  four 
amendments  that  will  take  some  time 
and  a  vote  or  two.  I  am  not  sure  we  can 
finish  in  the  time  that  the  gentleman 
has  indicated. 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
would  yield,  first  the  TV  Marti  amend- 
ment is  protected  on  their  debate  time, 
as  I  understand  it.  We  intend  to  accept 
the  Taylor  amendment  plus  another 
amendment.  So  I  think  that  we  have 
only  one  or  two  amendments  other 
than  TV  Marti  that  we  are  concerned 
about. 

Mr.  ROGERS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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Mr.  Delay.  Mr.  Speaker,  reserving 
the  right  to  object,  I  was  wondering 
how  many  votes  the  chairman  antici- 
pates. 

Mr.  SMITH  of  Iowa.  I  cannot  guaran- 
tee anything.  All  I  know  is  TV  Marti, 
and  there  are  a  couple  of  other  amend- 
ments I  know  that  may  have  votes  on 
them. 

Mr.  Delay.  Let  me  ask  the  chair- 
man under  my  reservation 

Mr.  SMITH  of  Iowa.  I  am  just  doing 
this  to  accommodate  the  gentleman 
from  Pennsylvania  [Mr.  McDade]. 

Mr.  Delay.  I  am  not  going  to  object. 
Mr.  Speaker,  I  just  want  to  point  out 
something  that  happened  last  night 
that  I  hope,  when  we  start  rolling  these 
votes,  will  not  happen  again  today.  I 
mean  that  we  have  a  15-minute  vote, 
then  we  have  another  15-minute  vote, 
and  then  we  roll  a  couple  of  other 
votes,  and  Members  are  confused  about 
the  5-minute  vote  procedure.  I  want  to 
be  assured,  under  my  reservation,  that 
if  we  roll  these  votes  into  5-minute 
votes,  we  have  one  15-minute  vote  and 
then  several  5-minute  votes  following. 

Mr.  SMITH  of  Iowa.  That  is  not  in 
my  pay  grade  to  answer  that. 

Mr.  Delay.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

Mr.  ALEXANDER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  have  an 
amendment  which  is  protected  under 
the  rule,  and  I  ask  in  what  order  votes 
will  occur?  I  am  interested  primarily 
in  my  own  amendment  which  I  plan  to 
offer.  I  think  it  is  the  third  one  up  as 
we  now  stand  in  the  proceedings  on 
this  bill. 

My  question  is:  Will  votes  occur  on 
that  amendment  following  the  debate 
on  the  TV  Marti  amendment? 

The  SPEAKER  pro  tempore.  If  the 
unanimous-consent  request  is  agreed  to 
without  objection,  then  the  votes  could 
occur  in  the  order  in  which  the  votes 
are  postponed.  It  depends.  Those  would 
occur  only  after  5:15. 

In  any  event,  the  Chair  cannot  say 
when  the  vote  of  the  gentleman  from 
Arkansas  [Mr.  Alexander]  will  occur 
in  Conrunittee  of  the  Whole. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
question  is:  Will  the  vote  occur  follow- 
ing the  debate  on  the  amendment  in 
the  regular  order? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  answer  that  at  this  point. 
Maybe  the  gentleman  from  Iowa  could 
restate  his  unanimous-consent  request. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
under  the  unanimous-consent  request 
made,  as  I  understand  it,  all  the  votes 
would  occur  at  5:15  on  all  amendments 
that  have  been  adopted  or  not  adopted. 

Mr.  FAZIO.  Mr.  Speaker,  reserving 
the  right  to  object 

The  SPEAKER  pro  tempore.  Before 
the  Chair  recognizes  the  gentleman. 
the  Chair  would  like  to  clarify  some- 


thing for  the  chairman  of  the  sub- 
committee. Does  the  gentleman's 
unanimous-consent  request  include  the 
debate  on  the  amendment  of  the  gen- 
tleman from  Arkansas  in  the  overall 
time  limit  on  which  the  House  has  to 
this  point  guaranteed  30  minutes  of  de- 
bate? 

Mr.  SMITH  of  Iowa.  It  does.  But  my 
understanding  is  it  is  protected  in  the 
rule,  so  he  is  going  to  get  the  half-hour 
debate  anyway. 

Mr.  ALEXANDER.  I  understand  that. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  my  question  concerns 
the  order  of  votes  on  the  amendments. 
In  what  order  would  the  votes  occur  on 
the  amendments  debated  that  are  pro- 
tected by  the  rule? 

The  SPEAKER  pro  tempore.  The 
Chair  could  not  state  when  the  vote  on 
the  amendment  offered  by  the  gen- 
tleman from  Arkansas  would  occur,  or 
when  any  individual  amendment  vote 
would  occur,  in  the  Committee  of  the 
Whole. 

The  Chair  can  only  state  under  the 
unanimous-consent  request  that  no  re- 
corded vote  would  occur  prior  to  5:15. 
Recorded  votes  would  occur  after  5:15. 
And  the  votes  would  occur  in  the  order 
in  which  the  votes  are  requested  on  the 
amendments  as  debated. 

The  FAZIO.  Mr.  Speaker,  reserving 
the  right  to  object 

Mr.  ALEXANDER.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object, 
would  the  gentleman  from  Pennsylva- 
nia yield?  Would  the  gentleman  from 
Pennsylvania  amend  his  unanimous- 
consent  request  to  permit  my  amend- 
ment to  occur  first,  in  the  first  order  of 
the  amendments  that  began  voting  at 
5:30? 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  correct  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der]. The  Chair  would  remind  the 
membership  that  it  is  the  request  of 
the  gentleman  from  Iowa  [Mr.  Smith] 
that  is  now  before  the  House. 

Mr.  ALEXANDER.  Would  the  gen- 
tleman from  Iowa  permit  that? 

Mr.  SMITH  of  Iowa.  I  personally  do 
not  care,  but  I  do  not  think  it  is  worth 
all  this  if  somebody  is  going  to  object 
anyway.  Is  somebody  going  to  object 
anyway? 

Mr.  FAZIO.  I  may  well  object.  I  have 
not  had  a  chance  to  communicate  with 
the  chairman.  Let  us  go  to  work,  and  I 
would  be  happy  to  work  with  the  gen- 
tleman. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Arkansas  continue  on 
his  reservation? 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
gentleman  from  California  [Mr.  Fazio] 
has  objected? 

Mr.  FAZIO.  I  have  not,  but  I  may  if 
it  is  required.  I  wanted  to  be  certain 
that  we  were  not  going  to  cluster 
votes,  that  we  were  simply  going  to 
proceed  until  6:30,  taking  up  issues  as 
they  come,  as  they  would  in  the  nor- 
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mal  procedure,  and  not  have  any  clus- 
tered votes,  not  have  any  votes  at  any 
given  time.  I  will  object  if  that  is  the 
intent. 

Mr.  SMITH  of  Iowa.  Well,  Mr.  Speak- 
er, we  are  certainly  not  going  to  5:15  on 
one  of  these  amendments.  We  should 
get  three  of  them  out  of  the  way  by 
that  time. 

Mr.  FAZIO.  So  there  would  be  clus- 
tered votes? 

Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


DEPARTMENTS  OF  COMMERCE. 
JUSTICE.  AND  STATE,  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1993 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  5678) 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill.  H.R. 
5678,  with  Mr.  Brown  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton]  had  been 
disposed  of  and  the  bill  had  been  read 
through  page  48,  line  16. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SALARIES  .\ND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law,  S26,487.000:  Pro- 
vided. That  these  funds  may  be  used  to  mon- 
itor projects  approved  pursuant  to  title  I  of 
the  Public  Works  Employment  Act  of  1976,  as 
amended,  title  II  of  the  Trade  Act  of  1974,  as 
amended,  and  the  Community  Emergency 
Drought  Relief  Act  of  1977.  Notwithstanding 
any  other  provision  of  this  Act  or  any  other 
law.  funds  appropriated  in  this  paragraph 
shall  be  used  to  fill  and  maintain  forty-nine 
permanent  positions  designated  as  Economic 
Development  Representatives  out  of  the 
total  number  of  permanent  positions  funded 
in  the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1993,  of  which  no  more  than  two 
positions  shall  be  designated  as  National 
Economic  Development  Representatives: 
Provided  further.  That  such  positions  shall  be 
maintained  within  an  organizational  struc- 
ture that  provides  at  least  one  full-time  EDR 
in  each  State  to  which  a  full-time  EDR  was 
assigned  as  of  December  31,  1987. 
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In  addition,  for  administrative  expenses  of 
the  guaranteed  loan  program  authorized  by 
the  Public  Works  and  Economic   Develop- 
ment Act  of  1965,  as  amended,  J250,000. 
General  Provisions— Department  of 
Commerce 

Sec.  201.  During  the  current  fiscal  year,  ap- 
plicable appropriations  and  funds  made 
available  to  the  Department  of  Commerce  by 
this  Act  shall  be  available  for  the  activities 
specified  in  the  Act  of  October  26.  1949  (15 
U.S.C.  1514),  to  the  extent  and  in  the  manner 
prescribed  by  said  Act.  and.  notwithstanding 
31  U.S.C.  3324.  may  be  used  for  advanced  pay- 
ments not  otherwise  authorized  only  upon 
the  certification  of  officials  designated  by 
the  Secretary  that  such  payments  are  in  the 
public  interest. 

Sec.  202.  During  the  current  fiscal  year,  ap- 
propriations made  available  to  the  Depart- 
ment of  Commerce  by  this  Act  for  salaries 
and  expenses  shall  be  available  for  hire  of 
passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343  and  1344;  services  as  authorized 
by  5  U.S.C.  3109;  and  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
5902). 

Sec.  203.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  support  the  hurri- 
cane reconnaissance  aircraft  and  activities 
that  are  under  the  control  of  the  United 
States  Air  Force  or  the  United  States  Air 
Force  Reserve. 

Sec.  204.  None  of  the  funds  provided  in  this 
or  any  previous  Act.  or  hereinafter  made 
available  to  the  Depxartment  of  Commerce 
shall  be  available  to  reimburse  the  Unem- 
ployment Trust  Fund  or  any  other  fund  or 
account  of  the  Treasury  to  pay  for  any  ex- 
penses paid  before  October  1,  1992.  as  author- 
ised by  section  8501  of  title  5,  United  States 
Code,  for  services  performed  after  April  20. 
1990,  by  individuals  appointed  to  temporary 
positions  within  the  Bureau  of  the  Census  for 
purposes  relating  to  the  1990  decennial  cen- 
sus of  population. 

Sec.  205.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  Commerce 
In  title  U  of  this  Act  may  be  transferred  be- 
tween such  appropriations,  but  no  such  ap- 
propriation, except  as  otherwise  specifically 
provided,  shall  be  increased  or  decreased  by 
more  than  5  percent  by  any  such  transfers: 
Provided,  That  this  section  shall  not  apply  to 
any  appropriation  made  available  in  title  U 
of  this  Act  under  the  following  headings: 
"National  Oceanic  and  Atmospheric  Admin- 
istration. Operations.  Research,  and  Facili- 
ties; and  "Economic  Development  Adminis- 
tration. Economic  Development  Assistance 
Programs":  Provided  further.  That  any  trans- 
fer pursuant  to  this  section  shall  be  treated 
as  a  reprogramming  of  funds  under  section 
606  of  this  Act  and  shall  not  be  available  for 
obligation  or  expenditure  except  in  compli- 
ance with  the  procedures  set  forth  in  that 
section. 

This  title  may  be  cited  as  the  "Department 
of  Commerce  Appropriations  Act,  1W3". 
TITLE  m— THE  JUDICIARY 
Supreme  Court  of  the  United  States 
salaries  and  expenses 

For  expenses  necessary  for  the  operation  of 
the  Supreme  Court,  as  required  by  law,  ex- 
cluding care  of  the  building  and  grounds,  in- 
cluding purchase  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for  the 
Chief  Justice,  not  to  exceed  SIO.OOO  for  the 
purpose  of  transporting  Associate  Justices, 
and  hire  of  passenger  motor  vehicles  as  au- 
thorized by  31  U.S.C.  1343  and  1344;  not  to  ex- 
ceed SIO.OOO  for  official  reception  and  rep- 


resentation  expenses;  and  for  miscellaneous 
expenses,  to  be  expended  as  the  Chief  Justice 
may  approve;  S20.820,000. 

CARE  of  the  BUILDING  AND  GROUNDS 

For  such  expenditures  as  may  be  necessary 
to  enable  the  Architect  of  the  Capitol  to 
carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7.  1934  (40  U.S.C.  13a- 
13b),  $3,070,000,  of  which  $800,000  shall  remain 
available  until  expended. 

United  States  Court  of  Appeals  for  the 

Federal  Circuit 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  judges,  and 
other  officers  and  employees,  and  for  nec- 
essary expenses  of  the  court,  as  authorized 
by  law.  $11,254,000. 

United  States  Court  of  International 

Trade 

salaries  and  expenses 

For  salaries  of  the  chief  judge  and  eight 

judges,  salaries  of  the  officers  and  employees 

of  the  court,   services  as  authorized   by   5 

U.S.C.  3109,  and  necessary  expenses  of  the 

court,  as  authorized  by  law.  $10,345,000. 

Courts  of  appeals.  District  Courts,  and 

Other  Judicial  Services 

salaries  and  expenses 

For  the  salaries  of  circuit  and  district 
judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  justices  and 
judges  retired  from  office  or  from  regular  ac- 
tive service,  judges  of  the  Claims  Court, 
bankruptcy  judges,  magistrate  judges,  and 
all  other  officers  and  employees  of  the  Fed- 
eral Judiciary  not  otherwise  specifically  pro- 
vided for.  and  necessary  expenses  of  the 
courts,  as  authorized  by  law,  $1,964,472,000 
(including  the  purchase  of  firearms  and  am- 
munition); of  which  not  to  exceed  $90,000,000 
shall  remain  available  until  expended  for 
space  alteration  projects;  and  of  which 
$500,000  is  to  remain  available  until  expended 
for  acquisition  of  books,  periodicals,  and 
newspapers,  and  all  other  legal  reference  ma- 
terials, including  subscriptions. 

In  addition,  for  expenses  of  the  Claims 
Court  associated  with  processing  cases  under 
the  National  Childhood  Vaccine  Injury  Act 
of  1986.  not  to  exceed  $2,053,000  to  be  appro- 
priated from  the  Vaccine  Injury  Compensa- 
tion Trust  Fund. 

defender  services 

For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  rep- 
resent persons  under  the  Criminal  Justice 
Act  of  1964,  as  amended,  the  compensation 
and  reimbursement  of  expenses  of  persons 
furnishing  investigative,  expert  and  other 
services  under  the  Criminal  Justice  Act  (18 
U.S.C.  3006A(e)),  the  compensation  (in  ac- 
cordance with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of  at- 
torneys appointed  to  assist  the  court  in 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  the  com- 
pensation and  reimbursement  of  travel  ex- 
penses of  guardians  ad  litem  acting  on  behalf 
of  financially  eligible  minor  or  incompetent 
offenders  in  connection  with  transfers  from 
the  United  States  to  foreign  countries  with 
which  the  United  States  has  a  treaty  for  the 
execution  of  penal  sentences,  and  the  com- 
pensation of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protec- 
tion of  their  employment,  as  authorized  by 
28  U.S.C.  1875(d),  $215,043,000,  to  remain  avail- 
able until  expended  as  authorized  by  18 
U.S.C.  3006A(i). 
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fees  of  jurors  and  commissioners 
For  fees  and  expenses  of  jurors  as  author- 
ized by  28  U.S.C.  1871  and  1876;  compensation 
of  jury  commissioners  as  authorized  by  28 
U.S.C.  1863;  and  compensation  of  commis- 
sioners appointed  in  condemnation  cases 
pursuant  to  rule  71A(h)  of  the  Federal  Rules 
of  Civil  Procedure  (28  U.S.C.  Appendix  Rule 
71A(h));  $68,820,000,  to  remain  available  until 
expended:  Provided,  That  the  compensation 
of  land  commissioners  shall  not  exceed  the 
daily  equivalent  of  the  highest  rate  payable 
under  section  5332  of  title  5.  United  States 
Code. 

court  security 
For  necessary  expenses,  not  otherwise  pro- 
vided for.  incident  to  the  procurement,  in- 
stallation, and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities as  authorized  by  section  1010  of  the 
Judicial  Improvement  and  Access  to  Justice 
Act  (Public  Law  100-702);  $81,253,000.  to  be  ex- 
pended directly  or  transferred  to  the  United 
States  Marshals  Service  which  shall  be  re- 
sponsible for  administering  elements  of  the 
Judicial  Security  Program  consistent  with 
standards  or  guidelines  agreed  to  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  and  the  Attorney  Gen- 
eral. 

Administrative  Office  of  the  United 
States  Courts 
salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts  as  au- 
thorized by  law.  including  travel  as  author- 
ized by  31  U.S.C.   1345.  hire  of  a  passenger 
motor   vehicle   as   authorized   by   31   U.S.C. 
1343(b),  advertising  and  rent  in  the  District 
of  Columbia   and   elsewhere,    $45,927,000.    of 
which  not  to  exceed  $7,500  is  authorized  for 
official    reception    and    representation    ex- 
penses. 

Federal  Judicial  Center 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219.  $17,947,000,  of  which  not  to  exceed 
$1,000  is  authorized  for  official  reception  and 
representation  expenses. 

Judicial  Retirement  funds 
payment  to  judiciary  trust  funds 
For  payment  to  the  Judicial  Officers'  Re- 
tirement Fund  as  authorized  by  28  U.S.C. 
Sec.  377(0).  $8,000,000,  to  the  Judicial  Survi- 
vors' Annuities  Fund,  as  authorized  by  28 
U.S.C.  376(c).  and  in  addition  to  the  Claims 
Court  Judges'  Retirement  Fund,  as  author- 
ized by  28  U.S.C.  178(1),  $520,000. 

National  Commission  on  Judicial 
Discipline  and  Removal 
salaries  and  expenses 
For   necessary   expenses  of  the   National 
Commission  on  Judicial  Discipline  and  Re- 
moval, $443,000,  as  authorized   by  title  IV, 
subtitle  II  of  Public  Law  101-650  (104  Stat. 
5124). 

United  States  sen-tencing  Commission 

salaries  and  expenses 
For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of  title 
28.  United  States  Code.  $8,556,000.  of  which 
not  to  exceed  $1,000  is  authorized  for  official 
reception  and  representation  expenses. 
General  Provisions— The  Judiciary 
Sec.    301.    Appropriations   and    authoriza- 
tions made  in  this  title  which  are  available 
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for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec.  302.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses  of 
the  Temporary  Emergency  Court  of  Appeals 
authorized  by  Public  Law  92-210  and  the  Spe- 
cial Court  established  under  the  Regional 
Rail  Reorganization  Act  of  1973,  Public  Law 
93-236. 

Sec.  303.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Judiciary  in  title  III  of 
this  Act  may  be  transferred  between  such  ap- 
propriations, but  no  such  appropriation,  ex- 
cept as  otherwise  specifically  provided,  shall 
be  increased  or  decreased  by  more  than  5  per- 
cent by  any  such  transfers;  Provided.  That 
any  transfer  pursuant  to  this  section  shall  be 
treated  as  a  reprogramming  of  funds  under 
section  606  of  this  Act  and  shall  not  be  avail- 
able for  obligation  or  expenditure  except  in 
compliance  with  the  procedures  set  forth  in 
that  section. 

The  title  may  be  cited  as  "The  Judiciary 
Appropriations  Act.  1993". 

title  iv— related  agencies 

department  of  transportation 

Maritime  admisistr.\tion 

operating-differential  subsidies 

(liquidation  of  contract  authority) 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act,  1936. 
as  amended.  $225,000,000.  to  remain  available 
until  expended. 

OPER.ATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law. 
$71,570,000.  to  remain  available  until  ex- 
pended: Provided.  That  notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Transportation  may  use  proceeds  derived 
from  the  sale  or  disposal  of  National  Defense 
Reserve  Fleet  vessels  that  are  currently  col- 
lected and  retained  by  the  Maritime  Admin- 
istration, to  be  used  for  facility  and  ship 
maintenance,  modernization  and  repair,  ac- 
quisition of  equipment,  and  fuel  costs  nec- 
essary to  maintain  training  at  the  United 
States  Merchant  Marine  Academy  and  State 
maritime  academies:  Provided  further.  That 
reimbursements  may  be  made  to  this  appro- 
priation from  receipts  to  the  "Federal  Ship 
Financing  Fund"  for  administrative  ex- 
penses in  support  of  that  program  in  addi- 
tion to  any  amount  heretofore  appropriated. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Chairman,  I  know  of  no  other 
amendments  through  line  3  on  page  59. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  remainder  of  the  portion 
of  the  bill  through  page  59.  line  3.  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

D  1600 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  op- 
pose this  amendment,  and  strongly  believe 
that  ending  TV  Marti  would  be  a  crucial 
misstep  in  our  foreign  policy. 

It  is  ironic  that  the  sponsors  of  this  amend- 
ment cite  Castro's  jamming  of  TV  Marti  as  a 
reason  for  ending  the  program.  The  fact  that 
the   Cuban   dictator   is   devoting   scarce   re- 


sources to  jamming  it  illustrates  just  how  much 
of  a  threat  TV  Marti  poses  to  his  stranglehold 
on  the  flow  of  information  to  the  Cuban  peo- 
ple. 

It  was  not  too  long  ago  that  Communist  dic- 
tators in  the  Soviet  Union  and  Eastern  Europe 
were  jamming  Radio  Free  Europe  and  Radio 
Lit)erty.  But  we  didn't  use  their  jamming  as  an 
excuse  to  end  those  important  broadcasts, 
and  we  were  right.  Many  leaders  of  the  new 
democracies  in  that  region  now  tell  us  that  the 
free  flow  of  information  through  RFE-RL 
helped  facilitate  the  transition  to  democracy  in 
their  countries. 

As  communism  falls  around  the  world,  we 
have  the  opportunity — and  the  obligation — to 
help  bring  about  the  downfall  of  communism  in 
Cuba  and  establish  democracy  there.  TV  Marti 
is  an  integral  part  of  our  efforts  to  help  the 
Cuban  people  achieve  freedom  and  democ- 
racy. 

I  oppose  this  amendment  because  the  tinn- 
ing is  wrong,  the  reason  is  wrong,  and  it 
sends  the  wrong  signal.  We  need  to  send  the 
right  signal — instead  of  curtailing  TV  Marti,  we 
should  be  expanding  it  into  prime  time. 

Mr.  CHANDLER.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Alexander  amerxlment  to  termi- 
nate TV  Marti.  It  is  important  to  understand 
that  this  amendment  is  destructive.  It  would 
not  reform  TV  Marti  or  make  it  more  effective. 
I  support  efforts  to  make  TV  Marti  more  effec- 
tive in  the  struggle  for  Cuban  democracy.  The 
Alexander  amerximent  does  not  work  toward 
this  end.  Instead,  it  would  terminate  TV  Marti 
and  silence  the  flow  of  information;  sheathing 
democracy's  sword  in  the  battle  against  tyr- 
anny. 

It  is  crucial  that  we  understand  how  pas- 
sage of  this  amendment  will  be  interpreted  in 
Cuba.  It  will  not  be  viewed  as  belt  tightening. 
It  will  be  viewed  as  a  victory  for  Castro  and  an 
abandonment  of  the  Cuban  people  in  their 
struggle  for  freedom.  Passage  of  this  amend- 
ment would  be  a  blow  to  liberty  arxJ  triumph 
for  tyranny. 

I  trust  that  my  colleagues  will  use  this  occa- 
sion to  send  a  very  different  message  to  Cas- 
tro. Vote  to  reject  the  Alexander  amendment 
and  make  Castro  understand  that  the  United 
States  renriains  committed  to  denrocracy  in 
Cuba.  Vote  to  make  Castro  understand  that 
his  dictatorship  cannot  continue.  Vote  to  con- 
tinue the  struggle  for  Cuban  democracy.  Vote 
"no"  on  the  Alexander  amendment. 

The  CHAIRMAN.  Are  there  points  of 
order  for  that  portion  of  the  bill? 

If  not.  are  there  any  amendments  to 
that  portion  of  the  bill? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

READY  RESERVE  FORCE 

For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  in  the 
National  Defense  Reserve  Fleet  in  an  ad- 
vanced state  of  readiness  and  related  pro- 
grams. $356,000,000.  to  remain  available  until 
expended:  Provided.  That  reimbursement 
may  be  made  to  the  Operations  and  Training 
appropriation  for  expenses  related  to  this 
program. 

AMENDMENT  OFFERED  BY  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murtha:  On 
Page  59.  after  line  11.  insert  the  following: 


MILITARY  USEFUL  VESSEL  OBLIGATION 
GUARANTEES 

For  the  costs,  as  defined  in  section  502  of 
the  Federal  Credit  Reform  Act  of  1990.  of 
guaranteed  loans  authorized  by  the  Mer- 
chant Marine  Act  of  1936.  $50,000,000:  Pro- 
vided. That  the  guaranteed  loans  made  by 
the  Secretary  of  Transportation,  at  the  re- 
quest of  the  Secretary  of  Defense,  are  only 
for  types  and  classes  of  vessels  determined 
by  the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  Transportation,  to  be 
capable  of  serving  as  a  naval  and  military 
auxiliary  in  time  of  war  or  national  emer- 
gency. 

In  addition,  for  administrative  expenses  to 
carry  out  the  guaranteed  loan  program, 
$2,800,000,  which  may  be  transferred  to  and 
merged  with  the  Operations  and  Training  ap- 
propriations for  the  Maritime  Administra- 
tion. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Murtha]  is 
recognized  for  10  minutes. 

Mr.  MURTHA.  Mr.  Chairman,  the 
proposed  amendment  provides  loan 
guarantees  for  construction  of  vessels 
in  the  U.S.  shipyards  which  could  be  of 
use  to  the  Department  of  Defease.  The 
$50  million  proposed  could  support  con- 
struction of  up  to  16  ships  and  a  billion 
dollars  worth  of  construction. 

This  program  will  help  with  the  re- 
birth of  commercial  ship  construction 
in  the  United  States;  that  will  directly 
translate  into  more  jobs  and  lower 
costs  to  U.S.  Navy  ships  currently  in 
construction. 

I  want  to  compliment  the  gentleman 
from  California  [Mr.  Cunningham]  for 
his  work  on  this  amendment,  and  his 
dedication  to  it.  also  the  gentleman 
from  Arkansas  [Mr.  Alexander]  and 
the  work  that  he  has  done  on  this 
amendment  and  the  many  other  people 
that  have  talked  to  me  about  the 
amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentleman  from  Pennsylvania  [Mr. 
MURTHA]  has  spoken  to  me  about  this  a 
number  of  times.  As  the  gentleman 
knows,  we  had  trouble  with  the  scoring 
of  this  program.  There  was  a  problem 
as  to  whether  it  will  be  scored  under 
the  defense  function  or  under  domestic 
discretionary.  We  think,  at  least  tem- 
porarily, that  the  problem  has  been  re- 
solved. 

I  just  have  to  say  though,  that  if  the 
scoring  is  not  resolved  in  favor  of  put- 
ting this  program  under  the  defense 
function,  we  will  not  be  able  to  finance 
it;  but,  under  that  assumption,  I  have 
no  objection  to  the  amendment. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McDADE.  I  want  to  commend  my 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  MuRTHA],  for  the  amend- 
ment sponsored  by  my  friend,  the  gen- 
tleman from  California  [Mr. 
Cunningham],  and  the  gentleman  from 
Arkansas  [Mr.  Alexander],  and  the 
members  of  the  committee  because  it 
is  an  excellent  amendment.  He  has 
cleared  it  with  us,  and  we  are  ready  to 
accept  it  on  this  side  of  the  aisle. 

Mr.  MURTHA.  Mr.  Chairman,  I  ap- 
preciate the  help  of  the  gentleman 
from  Pennsylvania  [Mr.  McDade]  and 
his  work  on  this  amendment. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
would  like  to  thank  the  gentleman 
from  Arkansas  [Mr.  Alexander],  and  I 
do  not  have  that  much  opportunity  to 
work  with  this  committee,  but,  if  we 
could  work  this  way  throughout  the 
House  on  every  committee,  this  House 
would  be  much  better  off,  and  I  appre- 
ciate it.  But  I  have  seen  the  Demo- 
cratic Party  work  with  the  Repub- 
licans, I  have  seen  labor  work  with 
business,  the  majority  leadership  work 
with  the  administration,  and  I  cannot 
tell  my  colleagues  how  good  that  that 
is. 

Mr.  Chairman,  shipyards  are  guaran- 
teed loans  for  the  environment.  We 
have  got  dual-hull  tankers  so  we  will 
not  have  more  Valdezes  and  protect 
our  shorelines,  and  the  best  thing  is  we 
are  creating  jobs  for  Americans. 

I  would  ask  that  in  the  same  manner 
that  the  CRP  be  taken  a  look  at  in  the 
conference  report,  if  that  is  possible, 
Mr.  Chairman,  and  I  want  to  say  to  the 
gentleman  from  Iowa  [Mr.  Smith],  the 
chairman.  It's  been  an  extreme  pleas- 
ure working  with  you  and  your  com- 
mittee, and  I  commend  your  efforts. 
Thank  you. 

Mr.  Chairman,  I  rise  in  strong  support  ot  this 
amendment.  The  gentleman  from  Pennsylva- 
nia has  offered  language  identical  to  an 
amendment  which  I  submitted  earlier  this 
week.  This  amendment  provides  funding  for 
the  Title  XI  Ship  Loan  Guarantee  Program  as 
required  by  the  Federal  Credit  Reform  Act. 

The  Murtha-Cunningham  amendment  is 
quite  simple.  It  provides  modest  funding  for 
the  Title  XI  Loan  Guarantee  Program.  Title  XI 
of  the  Merchant  Manne  Act  of  1 936  authonzes 
the  Secretary  of  Transportation,  through  a  pro- 
gram administered  by  the  Maritime  Administra- 
tion, to  guarantee  the  financing  of  the  con- 
struction or  conversion  of  U.S.-flag  vessels  in 
private  U.S.  shipyards.  This  program  was  the 
key  to  the  development  of  the  U.S.  merchant 
marine  and  a  way  to  provide  ships  required  for 
national  defense  at  substantially  lower  cost 
than  outlays  from  the  defense  budget. 

The  Credit  Reform  Act  now  requires  that  all 
Federal  loan  guarantee  programs  receive  ap- 
propriations up  front.  MarAd  now  has  applica- 
tions under  review  that  cannot  be  approved 


without  this  appropriation.  The  funding  under 
this  program  is  the  cost  of  the  risk  factor  of 
the  loan  guarantee  and  the  program  adminis- 
tration. For  example,  under  Credit  Reform,  an 
appropriations  to  this  program  of  just  SlO  mil- 
lion will  guarantee  the  construction  of  a  S200 
million  vessel  in  a  U.S.  shipyard.  The  S50  mil- 
lion in  the  Murtha-Cunningham  amendment 
will  cause  the  construction  of  up  to  Si  billion 
in  new  ships  in  U.S.  shipyards. 

This  amendment  provides  that  the  Secretary 
of  Defense  will  make  a  request  to  the  Sec- 
retary of  Transportation  for  a  loan  guarantee 
on  a  particular  type  of  vessel.  The  Secretary 
of  Defense,  in  consultation  with  the  Secretary 
of  Transportation,  will  make  a  further  deter- 
mination that  the  vessel  is  capable  of  serving 
as  a  naval  and  military  vessel  in  time  of  war 
or  national  emergency. 

This  amendment  will  ensure  that  the  De- 
fense Departnwnt  will  have  militarily  useful 
vessels  available  in  time  of  war,  vessels  that 
will  be  U.S.-flag,  U.S.  owned,  and  U.S. 
crewed.  In  1990,  Congress  passed  major  envi- 
ronmental legislation.  This  legislation,  known 
as  the  Oil  Pollution  Act  of  1990  provided  that 
all  new  tankers  be  built  with  double  hulls. 
Without  title  XI,  we  will  never  have  new  double 
hulled  tankers  in  our  domestic  trades.  Opera- 
tors will  continue  to  use  their  existing  vessels 
until  the  statutory  deadline  and  then  move 
them  to  the  foreign  trades. 

Mr.  Chairman,  can  you  imagine  how  many 
U.S.  jobs  will  be  saved  by  Si  billion  in  new 
ship  construction? 

I  want  to  thank  the  gentleman  from  Penn- 
sylvania [Mr.  Murtha}  and  the  members  of  the 
Appropriations  Committee,  particularly  Chair- 
man Smith,  Mr.  Rogers,  and  Mr.  McDade  for 
their  assistance.  I  also  would  like  to  thank 
Rusty  Johnston,  George  Pence,  and 
Margherita  Woods  of  the  Merchant  Marine 
Committee  for  their  help  in  putting  this  amend- 
ment together. 

Finally,  Mr.  Chairman,  this  amendment  has 
the  support  of  every  shipbuilder  in  the  United 
States.  It  has  the  support  of  maritime  labor.  If 
has  the  support  of  the  administration  and  was 
added  in  the  Senate  by  Senators  Hollings 
and  Breaux.  I  urge  my  colleagues  to  take 
positive  action  for  the  maritime  industry  and 
the  economy  and  support  the  Murtha- 
Cunningham  amendment. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
associate  myself  with  the  gentleman 
who  has  offered  the  amendment,  com- 
pliment him  for  bringing  this  impor- 
tant amendrrient  to  the  floor. 

As  I  understand  it.  some  of  these 
ships  might  be  used  in  offshore  energy 
production  that  could  convert  wasted 
flared  natural  gas  into  methanol  which 
will  bring  clean  fuel  to  an  economy 
that  needs  to  comply  with  the  Clean 
Air  Act.  and  I  compliment  the  gen- 
tleman. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  let  me 
offer  quick  congratulations  and  thanks 
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to  the  gentleman  from  California  [Mr. 
Cunningham]  for  his  long  and  devoted 
work  on  this,  and  I  might  say  very  ef- 
fective, as  my  colleagrues  can  .see,  ef- 
forts on  behalf  of  this  provision,  and  I 
join  in  support  for  it  under  the  proviso 
the  chairman  of  my  subcommittee 
mentioned,  that  the  scoring  would 
come  from  DOD.  because  otherwise,  we 
just  do  not  have  the  ability  to  do  it. 
But  congratulations  to  the  gentleman 
from  California  [Mr.  Cunningham]  for  a 
good  job.  Well  done. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
think  the  most  important  group  I  left 
out  in  thanking  is  their  superior  staff, 
and  the  kids  out  there  have  worked 
hard,  and  I  would  like  to  pay  them  a 
compliment,  sir. 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Murtha  amendment  to  H.R. 
5678.  It  provides  funding  for  the  title  XI  kjan 
guarantee  program  as  required  by  the  Credit 
Reform  Act.  As  Mr.  Murtha  noted,  S50  million 
will  build  up  to  Si  billion  in  new  ships,  thiat  in 
all  likelihood  will  be  double-hulled  tankers.  Urv 
less  we  start  work  soon  on  shipbuilding  in  the 
United  States,  we  will  lose  as  many  as 
180,000  skilled  jobs  in  the  next  5  years.  Not 
only  can  these  jobs  be  retained,  but  the  ves- 
sels could  well  be  the  first  vessels  built  to 
comply  with  the  Oil  Pollution  Act  of  1990.  We 
can  simply  not  wait  any  longer  to  fund  this 
most  critical  of  programs. 

Finally,  I  want  to  say  that  we  have  received 
a  statement  from  the  administration  within  the 
last  several  hours  supporting  Mr.  Murtha's 
amendment.  I  thank  the  administration  for  tfieir 
diligence  and  foresight  on  this  issue. 

Mr.  MURTHA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
tha]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows; 

ADMI.\ISTR.\TIVE  PROVISIO.VS— MARPriME 
.\DMI.MSTRAT10S 

Notwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration,  and  payments  re- 
ceived therefor  shall  be  credited  to  the  ap- 
propriation charged  with  the  cost  thereof: 
Provided.  That  rental  payments  under  any 
such  lease,  contract,  or  occupancy  for  items 
other  than  such  utilities,  sei^ices.  or  repairs 
shall  be  covered  into  the  Treasury  as  mis- 
cellaneous receipts. 

No  obligations  shall  be  incurred  during  the 
current  fiscal  year  from  the  construction 
fund  established  by  the  Merchant  Marine 
Act.  1936.  or  otherwise,  in  excess  of  the  ap- 
propriations and  limitations  contained  in 
this  Act  or  in  any  prior  appropriation  Act. 
and  all  receipts  which  otherwise  would  be  de- 
posited to  the  credit  of  said  fund  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts. 
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Mr.  KOLBE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  want  to  take  this 
time  to  talk  about  a  provision  in  the 
bill  that  you  cannot  even  find  in  the 
bill.  What  I  am  referring  to  is  the  per- 
manent indefinite  appropriation  for 
independent  counsels.  We  had  some  dis- 
cussion on  this  subject  during  the 
dabate  on  the  rule,  but  I  want  to  raise 
it  again. 

Since  1987,  the  permanent  indefinite 
provision  in  the  independent  counsel 
statute  has  allowed  taxpayer-funded 
attorneys  to  be  funded  with  no  over- 
sight by  Congress  or  the  executive 
branch.  In  1987.  Congrress  did  provide 
for  some  oversight  in  the  form  of  au- 
dits by  the  General  Accounting  Office. 
Mysteriously,  although  they  claim  it  is 
an  administrative  oversight,  the  Gen- 
eral Accounting  Office  has  never  per- 
formed a  single  audit  as  required  by 
the  law. 

Minority  Leader  Michel  and  Major- 
ity Leader  Dole  asked  the  Comptroller 
General  for  a  reason  why  these  audits 
had  not  been  done.  He  has  now  said 
that  he  will  have  it  done  by  the  end  of 
the  year.  I  do  not  think  that  is  ade- 
quate, Mr.  Chairman.  Further,  I  do  not 
think  Members  should  consider  that 
adequate  when  it  has  been  the  law 
since  1987.  The  GAO  is  the  investiga- 
tive arm  of  Congress.  But,  the  GAO 
said,  according  to  their  letter  back  to 
Senator  Dole,  they  lost  track  of  their 
legal  responsibility  in  their  computers. 

Aside  from  the  GAOs  irresponsibil- 
ity, let  us  turn  to  the  substance  of  the 
independent  counsel  issue.  The  inde- 
pendent counsel  statute  expires  on  De- 
cember 15  of  this  year.  The  expiration 
of  the  statute  however,  does  not  affect 
any  independent  counsel  which  is  cur- 
rently in  existence.  Even  when  the  law 
expires,  currently  operating  independ- 
ent counsels,  such  as  Mr.  Walsh,  will  go 
on  indefinitely.  And  there  is  no  ac- 
countability for  the  bills  that  they 
charge.  Lawrence  Walsh  simply  sends 
the  bills  to  the  Treasury,  and  they  are 
paid  without  any  question  or  comment. 

Because  of  the  Presidential  election, 
my  colleagues  on  the  other  side  of  the 
aisle  have  suggested  that  maybe  Con- 
gress should  take  a  look  at  the  inde- 
pendent counsel  law.  That  is  one  good 
thing  that  may  result  from  the  Walsh 
fiasco.  Perhaps  in  a  bipartisan  way 
Congress  can  take  a  look  at  the  law 
that  we  passed  many  years  ago  and 
look  for  ways  to  reform  it. 

I  personally  believe  that  we  should 
have  an  independent  counsel  law.  I  be- 
lieve it  should  be  reformed,  however. 
With  expiration  looming,  now  is  the 
time  that  we  should  begin  to  take  a 
look  at  this  law. 

Mr.  Chairman,  the  amendment  that  I 
took  to  the  Conmiittee  on  Rules  would 
have  provided  that  no  further  funding 
be  provided  for  independent  counsels 
until  the  General  Accounting  Office 
complies  with  the  law  and  conducts  an 


audit.  In  addition,  it  would  have  elimi- 
nated the  permanent  indefinite  appro- 
priation. Finally,  my  amendment 
would  have  applied  the  independent 
counsel  statute  to  Congress. 

To  me,  Mr.  Chairman,  those  provi- 
sions seemed  reasonable.  Other  Mem- 
bers may  disagree,  but  the  time  has 
come  for  Congress  to  address  the  inde- 
pendent counsel  statute  in  order  to  de- 
cide what  role  it  ought  to  play.  Above 
all.  Congress  must  act  to  retain  some 
control  over  the  spending  by  independ- 
ent counsels.  Now  that  Lawrence 
Walsh  has  spent  more  than  $40  million 
in  taxpayer  dollars,  our  constituents 
are  demanding  a  change.  No  longer 
should  independent  counsels  be  allowed 
to  spend  money  with  a  total  lack  of  su- 
pervision. 
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If  we  do  not  give  a  permanent  indefi- 
nite appropriation  to  the  Supreme 
Court  or  any  other  part  of  the  court 
system.  Congress  reviews  those  appro- 
priations every  year,  and  we  do  it  in 
this  subcommittee.  It  is  time  we  did 
the  same  for  the  independent  counsels. 

As  I  mentioned.  Mr.  Walsh  has  spent 
close  to  $40  million  over  the  last  sev- 
eral years.  I  say  the  time  has  come  for 
us  to  ask  what  has  the  Nation  gotten 
for  that  $40  million?  We  should  com- 
pare that  figure  to  the  $3.4  million  that 
has  been  spent  by  the  investigation 
done  by  Mr.  Adams  on  the  HUD  scan- 
dal. 

Mr.  Chairman,  the  time  has  come  for 
us  to  regain  our  authority  to  provide 
the  oversight  function  for  the  inde- 
pendent counsel.  If  we  cannot  do  it  in 
this  bill,  as  my  amendment  would  have 
done,  then  I  urge  Congress  to  act  on 
these  issues  in  reauthorization  legisla- 
tion before  we  adjourn  for  the  year. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  chair  the  sub- 
committee of  the  Committee  on  the 
Judiciary  which  has  had  responsibility 
for  the  independent  counsels,  and  I 
would  like  to  say  a  few  words  since  the 
subject  has  now  come  up. 

First,  historically,  and  I  have  been 
reminded  of  this  by  the  staff  who  have 
watched  it,  the  permanent  appropria- 
tion came  about  in  response  to  a  re- 
quest by  the  administration  in  1988. 
That  was  to  protect  the  Justice  De- 
partment's appropriation.  That  is  why 
we  have  a  permanent  appropriation. 

There  is  another  reason  why  we  do  it 
this  way.  That  is  a  decision  that  inde- 
pendence is  very  important. 

Yes,  we  should  know  how  much  is 
spent.  I  would  point  out  that  among 
those  who  have  criticized  the  independ- 
ent counsel  investigation  in  Iran- 
Contra,  they  have  clearly  dem- 
onstrated that  we  know  what  is  being 
spent.  The  have  been  able  to  specify  in 
great  detail  what  is  being  spent  in 
terms  of  per  diems,  et  cetera.  That  is 
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an  example  where  we  know  what  is 
being  spent. 

The  question  is.  How  do  you  change 
things  without  impinging  on  the  inde- 
pendence of  that  counsel? 

I  was  pleased  that  the  gentleman 
from  Arizona  [Mr.  Kolbe]  mentioned 
the  investigation  into  HUD  headed  by 
former  Judge  Arlen  Adams,  because 
there  is  an  example  of  the  importance 
of  the  independent  counsel  statute. 

We  have  had,  not  from  the  gentleman 
who  just  spoke,  but  from  others,  un- 
founded accusations  that  somehow  the 
independent  counsel  statute  was  a  po- 
liticized one.  The  gentleman  did  say 
maybe  things  are  changing  because  the 
election  is  coming  up. 

I  would  point  out  the  independent 
counsel  statute  was  established  by  a 
Democratic  Congress  under  a  Demo- 
cratic President.  The  independent 
counsel  statute  was  created  in  the  late 
seventies  under  President  Carter  by  a 
Democratic  Congress  in  both  Houses, 
who  indeed  later  decided  that  it  had 
been  too  harsh  during  the  Democratic 
Presidency  and  raised  the  threshold 
.under  a  Republican  President  in  1982. 
That  is,  we  made  it  harder  to  get  an 
independent  counsel  under  President 
Reagan  than  it  was  under  President 
Carter. 

The  history  clearly  refutes  any  sug- 
gestion of  partisanship.  It  was  at  its 
harshest  by  a  Democratic  Congress 
under  a  Democratic  President. 

Under  President  Reagan  the  law  was 
changed  to  make  it  harder  to  get  one, 
and  also  it  was  required  to  pay  the 
legal  expenses  of  any  subject  who  was 
not  indicted.  Many  have  been  paid.  In 
fact,  the  independent  counsel  has  done 
as  an  institution  a  very  good  job  of  in- 
dicating people  who  should  have  been 
vindicated.  It  has  also  gotten  indict- 
ments and  convictions. 

The  Iran-Contra  has  been  more  ex- 
pensive for  a  number  of  reasons.  First 
of  all,  it  has  been  dealing  with  secu- 
rity. Physical  arrangements  and  other 
arrangements  have  been  much  more 
difficult.  The  HUD  investigation  is  a 
more  garden  variety  corruption  one. 

I  would  point  out,  by  the  way,  on 
independent  counsel,  that  the  Attorney 
General  at  the  time,  Mr.  Thornburgh, 
declined  to  do  any  investigating.  It  was 
only  because  of  the  majority  of  mem- 
bers of  the  Judiciary  Committee,  as 
the  statute  provides,  insisting  in  bring- 
ing this  to  Mr.  Thornburgh  that  an 
independent  counsel  was  appointed.  He 
made  it  very  clear  he  did  not  think  one 
should  be  appointed. 

That  independent  counsel  has  since 
gone  on  to  get  real  movement.  We  have 
had  a  conviction,  we  have  had  some  in- 
dictments. We  are  talking  here  about 
corruption,  but  there  were  not  ele- 
ments of  national  security.  There  were 
not  the  complications  that  were  faced 
in  the  Iran-Contra  situation. 

Mr.  Chairman,  yes.  anything  can  be 
looked  at  and  improved,  but  we  ought 
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to  be  very  clear  that  the  independent 
counsel  statute  first  has  no  trace  of 
partisanship  about  it  and  was  created 
by,  as  I  said,  Democrats  under  a  Demo- 
crat President. 

In  fact,  the  independent  counsel,  the 
current  two  named  who  are  functioning 
are  both  I  believe  Republicans  who 
were  former  judges  appointed  by  Re- 
publicans. 

This  is  an  institution  that  has  served 
us  well.  I  would  like  to  look  at  the  way 
the  money  is  spent,  but  the  essential 
point  is  to  keep  that  from  being  im- 
pinged upon. 

To  have  adopted  an  amendment  that 
would  have  curtailed  the  spending 
until  the  GAO  acted  would  have  been 
to  say  to  potential  felons  that  the  fail- 
ure of  the  GAO  to  do  an  audit  could 
have  relieved  them  of  any  responsibil- 
ity for  answering  for  any  potential 
crimes.  I  think  that  the  committee 
acted  wisely  in  not  allowing  that. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Christopher  Columbus  Quincentenary 

Jubilee  Commission 

salaries  and  expenses 

For  the  necessary  expenses  of  the  Chris- 
topher Columbus  Quincentenary  Jubilee 
Commission  as  authorized  by  Public  Law  98- 
375,  $205,000,  to  remain  available  until  De- 
cember 31,  1993,  as  authorized  by  section 
11(b)  of  said  Act,  as  amended  by  section  8  of 
Public  Law  100-94. 

Ms.  KAPTUR.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  engage 
in  a  colloquy  with  the  chairman  and 
my  colleague  and  fellow  cochair  of  the 
congressional  competitiveness  caucus. 
Jim  Kolbe. 

Mr.  Chairman,  I  would  like  to  bring 
to  the  attention  of  the  body  the  activi- 
ties and  mandate  of  the  Competitive- 
ness Policy  Council.  The  Competitive- 
ness Policy  Council  is  a  relatively  new 
bipartisan  national  council  created  by 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988.  It  is  comprised  of  12 
members  from  business,  labor,  govern- 
ment, and  the  public  to  make  major 
contributions  to  improving  the  coun- 
try's economic  and  competitiveness 
policies.  The  Council's  first  report  to 
the  President  and  the  Congress  was 
well  received  both  in  the  press  and  in 
government.  We  look  to  the  Council  for 
important  guidance  on  competitiveness 
policy. 

I  would  like  to  bring  to  the  attention 
of  this  body  the  fact  that  the  commit- 
tee has  used  a  specific  formula  to  fund 
councils,  using  as  a  base  fiscal  year 
1992  funding  levels.  However,  the  Com- 
petitiveness Policy  Council  has  no  rel- 
evant base  in  the  fiscal  year  1992  budg- 
et. It  only  began  operations  last  fall 
and  only  launched  the  activities  man- 
dated by  Congress  in  the  last  few 
months.  Although  the  committee  fund- 
ed the  Council  at  $1.2  million,  that  is 
actually  a  cut  from  current  annual 
services  levels  of  $2.5  million  and  will 


severely  hamper  their  ability  to  serve 
the  needs  of  Congress. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KOLBE.  Mr.  Chairman,  I  appre- 
ciate the  gentlewoman  yielding. 

I  would  just  like  to  associate  myself 
with  the  remarks  the  gentlewoman  has 
made  and  agree  with  her  as  the  cochair 
of  the  competitiveness  caucus  that  I  do 
understand  the  importance  of  the  Com- 
petitiveness Policy  Council. 

Mr.  Chairman,  the  Competitiveness 
Policy  Council  has  created  eight  im- 
portant subcouncils  that  are  now  de- 
veloping detailed  blueprints  on  each  of 
the  key  competitiveness  issues  that 
they  have  identified,  and  it  is  these 
subcouncils  that  have  accounted  for 
the  majority  of  the  increase  in  the 
budgetary  costs.  Those  have  only  be- 
come operational  in  the  last  few 
months.  That  is  what  has  taken  the 
current  services  level  of  the  Council  to 
about  $2.5  million  and  accounts  for  the 
fact  that  it  finds  itself  in  the  great 
budget  difficulty  it  does  today. 

Mr.  Chairman,  I  appreciate  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur] 
bringing  this  to  our  attention. 

Ms.  KAPTUR.  Mr.  Chairman,  I  would 
say  I  would  like  very  much  to  work 
with  the  gentleman  to  see  that  the 
Competitiveness  Policy  Council  is 
funded  to  the  level  relevant  to  its  full 
operating  budget  in  conference. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentlewoman  will  yield,  we  do  have 
a  difference  of  opinion  concerning  some 
of  the  figures.  The  Council  had  a  $1.5 
million  carryover  into  fiscal  year  1992. 
I  am  told  they  may  have  a  substantial 
carryover  into  1993.  So  these  figures 
that  show  up  in  tables  do  not  really 
tell  the  whole  story. 

Mr.  Chairman,  we  are  impressed  with 
the  organization,  and  the  presentation 
they  made  to  our  subcommittee  was 
very  impressive.  Of  course  we  will  work 
with  them  during  the  conference  on 
this  matter. 

Ms.  KAPTUR.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  receptiveness. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows; 
Commission  on  Agricultural  Workers 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Agricultural  Workers  as  authorized  by 
section  304  of  Public  Law  99-«03  (100  Stat. 
3431-3434).  $578,000.  to  remain  available  until 
expended. 

Co.MMissiON  ON  Security  and  Cooperation  in 

Europe 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorized  by  Public  Law  94-304.  $1,102,000.  to 
remain  available  until  expended  as  author- 
ized by  section  3  of  Public  Law  99-7. 

COMPETmVENESS  POLICY  COUNCIL 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Competitive- 
ness Policy  Council  as  authorized  by  section 
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5209  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988.  $1,223,000  to  remain  avail- 
able until  expended. 

Marine  Mammal  Commission 

salaries  and  expenses 

For    necessary    expenses    of    the    Marine 

Mammal  Commission  as  authorized  by  title 

II    of    Public    Law    92-522,    as    amended. 

$1,218,000. 

Martin  Luther  King.  Jr.  Federal  houday 
Commission 

salaries  and  EXPENSES 

For  necessary  expenses  of  the  Martin  Lu- 
ther King.  Jr.  Federal  Holiday  Commission, 
as  authorized  by  Public  Law  98-399.  as 
amended.  $300,000. 

Okfice  of  the  United  States  Trade 
representative 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  the 
United  States  Trade  Representative,  includ- 
ing the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  consultants 
as  authorized  by  5  U.S.C.  3109.  $19,742,000  of 
which  $2,500,000  shall  remain  available  until 
expended:    Provided.    That    not    to    exceed 
$98,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Legal  Services  Corporation 
payment  to  the  legal  services 
corporation 
For  payment  to  the  Legal   Services  Cor- 
poration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974,  as 
amended.  $364,000,000:  Provided,  That  none  of 
the    funds   appropriated    in    this   paragraph 
shall  be  expended  for  any  purpose  prohibited 
or  limited  by  or  contrary  to  any  of  the  provi- 
sions of— 

(1)  H.R.  2039  as  passed  by  the  House  of  Rep- 
resentatives on  May  12.  1992  unless  i>aragraph 
(2)  applies: 

(2)  authorizing  legislation  for  fiscal  year 
1993  for  the  Legal  Services  Corporation  as 
enacted  into  law. 

Small  Business  administration 
salaries  and  expenses 
For  necessary  expenses,  not  otherwise  pro- 
vided for.  of  the  Small  Business  Administra- 
tion as  authorized  by  Public  Law  101-574.  in- 
cluding hire  of  passenger  motor  vehicles  as 
authorized  by  31  U.S.C.  1343  and  1344.  and  not 
to  exceed  $3,500  for  official  reception  and  rep- 
resentation expenses.  $234,417,000  of  which 
$67,000,000  is  for  grants  for  performance  in 
fiscal  year  1993  or  fiscal  year  1994  for  Small 
Business  Development  Centers  as  authorized 
by  section  21  of  the  Small  Business  Act.  as 
amended:  Provided.  That  not  more  than 
$500,000  of  this  amount  shall  be  available  to 
pay  the  expenses  of  the  National  Small  Busi- 
ness Development  Center  Advisory  Bototl 
and  to  reimburse  centers  for  participating  in 
evaluations  as  provided  in  section  20(a)  of 
such  Act,  and  to  maintain  a  clearinghouse  as 
provided  in  section  21(g)(2)  of  such  Act:  Pro- 
vided further.  That  none  of  the  funds  apiro- 
priated  or  made  available  by  this  Act  to  the 
Small  Business  Administration  shall  be  us«d 
to  adopt,  implement,  or  enforce  any  rule  or 
regulation  with  respect  to  the  Small  Busi- 
ness Development  Center  program  author- 
ized by  section  21  of  the  Small  Business  Act. 
as  amended  (15  U.S.C.  648).  nor  may  any  of 
such  funds  be  used  to  impose  any  restric- 
tions, conditions  or  limitations  on  such  pro- 
gram whether  by  standard  operating  proce- 
dure, audit  guidelines  or  otherwise,  unless 
such  restrictions,  conditions  or  limitations 
were  in  effect  on  October  1.  1987:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  for 


20372 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1992 


the  Small  Business  Administration  under 
this  Act  may  be  used  to  impose  any  new  or 
Increased  loan  guaranty  fee  or  debenture 
^aranty  fee.  except  as  otherwise  provided  in 
this  Act:  Provided  further.  That  none  of  the 
funds  appropriated  for  the  Small  Business 
Administration  under  this  Act  may  be  used 
to  impose  any  new  or  increased  user  fee  or 
management  assistance  fee.  In  addition, 
nothing  herein  shall  preclude  the  Small 
Business  Administration  from  preparing  or 
formulating,  but  not  publishing  in  the  Fed- 
eral Register,  proposed  rules,  nor  shall  any- 
thing herein  apply  to  uniform  common  rules 
applicable  to  multiple  Federal  departments 
and  agencies,  including  the  Small  Business 
Administration;  nor  may  any  of  the  funds 
provided  In  this  paragraph  restrict  In  any 
way  the  right  of  association  of  participants 
in  such  program. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504).  $10,623,000. 

BUSINESS  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans.  $16,813,000.  and 
for  the  cost  of  guaranteed  loans.  $253,438,000, 
as  authorized  by  15  U.S.C.  631  note:  Provided. 
That  such  costs,  including  the  cost  of  modi- 
fying such  loans,  sliall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs,  $97,101,000.  of  which  not  to  exceed 
$97,101,000  may  be  transferred  to  and  merged 
with  the  appropriations  for  Salaries  and  Ex- 
penses. 

DISASTER  LOANS  PROGRA.M  ACCOUNT 

For  the  cost  of  direct  loans.  $80,657,000  au- 
thorized by  15  U.S.C.  631  note,  to  remain 
available  until  expended:  Provided.  That  such 
costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided 
further.  That  none  of  the  funds  provided  in 
this  or  any  other  Act  may  be  used  for  the 
cost  of  direct  loans  to  any  borrower  under 
section  7(b)  of  the  Small  Business  Act  to  re- 
locate voluntarily  outside  the  community  in 
which  the  disaster  has  occurred. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  progiam. 
$78,000,000.  of  which  not  to  exceed  $78,000,000 
may  be  transferred  to  and  merged  with  the 
appropriations  for  Salaries  and  Expenses. 

In  addition,  for  the  cost  of  emergency  dis- 
aster loans  and  associated  administrative  ex- 
penses. $75,000,000.  to  remain  available  until 
expended:  Provided.  That  these  funds,  or  any 
portion  thereof,  shall  be  available  beginning 
in  fiscal  year  1993  only  (1)  to  the  extent  that 
the  President  notifies  the  Congress  of  his 
designation  of  any  or  all  of  these  amounts  as 
emergency  requirements  under  the  Budget 
Enforcement  Act  of  1990;  and  (2)  if  the 
amounts  annually  appropriated  under  this 
heading,  but  not  designated  as  emergency  re- 
quirements pursuant  to  section  251(b)(2)(D) 
of  the  Budget  Enforcement  Act.  have  been  at 
least  equal  to  the  most  recent  ten-year  his- 
torical average,  less  any  enacted  cost  saving 
program  reforms:  Provided  further,  That  Con- 
gress hereby  designates  these  amounts  as 
emergency  requirements  pursuant  to  section 
251(b)(2)(D). 

SURETi'  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act. 


as  amended.  $13,020,000,  to  remain  available 
without  fiscal  year  limitation  as  authorized 
by  15  U.S.C.  631  note. 

TITLE  V— DEPARTMENT  OF  STATE  AND 

RELATED  AGENCIES 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service,  not  other- 
wise provided  for.  including  expenses  author- 
ized by  section  9  of  the  Act  of  August  31. 
1964,  as  amended  (31  U.S.C.  3721),  and  the 
State  Department  Basic  Authorities  Act  of 
1956,  as  amended;  representation  to  certain 
international'  organizations  in  which  the 
United  States  participates  pursuant  to  trea- 
ties, ratified  pursuant  to  the  advice  and  con- 
sent of  the  Senate,  or  specific  Acts  of  Con- 
gress; acquisition  by  exchange  or  purchase  of 
passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343,  40  U.S.C.  481(c)  and  22  U.S.C.  2674, 
$2,170,333,000;  and  in  addition  not  to  exceed 
$700,000  in  registration  fees  collected  pursu- 
ant to  section  38  of  the  Arms  Export  Control 
Act.  as  amended,  may  be  used  in  accordance 
with  section  45  of  the  State  Department 
Basic  Authorities  Act  of  1956,  22  U.S.C.  2717. 
and  in  addition  not  to  exceed  $1,148,000  shall 
be  derived  from  fees  from  other  executive 
agencies  for  lease  or  use  of  facilities  located 
at  the  International  Center  in  accordance 
with  section  4  of  the  International  Center 
Act  (Public  Law  90-553.  as  amended  by  sec- 
tion 120  of  Public  Law  101-246).  and  in  addi- 
tion not  to  exceed  $15,000  shall  be  derived 
from  reimbursements,  surcharges,  and  fees 
for  use  of  Blair  House  facilities  in  accord- 
ance with  section  46  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2718(a)). 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504),  $24,055,000. 

RF,PRESENTATION  ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Service  Act 
of  1980.  as  amended  (22  U.S.C.  4085i.  $5,080,000. 

PROTECTION  OF  FOREIGN  .MISSIONS  AND 
OFFICIALS 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (22  U.S.C.  4314)  and  to  provide  for  the 
protection  of  foreign  missions  in  accordance 
with  the  provisions  of  3  U.S.C.  208,  $9,814,000. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926.  as 
amended  (22  U.S.C.  292-300).  and  the  Diplo- 
matic Security  Construction  Piogram  as  au- 
thorized by  title  IV  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of  1986 
(22  U.S.C.  48511,  $526,819,000.  of  which  not  to 
exceed  $140,000,000  is  available  for  construc- 
tion of  chancery  facilities  in  Moscow.  Rus- 
sian Federation,  to  remain  available  until 
expended  as  authorized  by  22  U.S.C.  2696(c): 
Provided.  That  none  of  the  funds  appro- 
priated in  this  paragraph  shall  be  available 
for  acquisition  of  furniture  and  furnishings 
and  generators  for  other  departments  and 
agencies. 

EMERGENCIES  IN  THE  DIPLOM.^TIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary  of  State  to  meet  unforeseen  emer- 


gencies arising  in  the  Diplomatic  and  Con- 
sular Service  pursuant  to  the  requirement  of 
31  U.S.C.  3526(e),  $8,500,000.  to  remain  avail- 
able until  expended  as  authorized  by  22 
U.S.C.  2696(c). 

In  addition,  notwithstanding  any  other 
provision  of  law.  funds  appropriated  to  the 
Emergencies  in  the  Diplomatic  and  Consular 
Service  appropriation  in  Public  Law  102-27, 
Emergency  Supplemental  Appropriations 
Act,  Fiscal  Year  1991.  are  available  for  any 
and  all  unforeseen  emergencies  that  may 
rise  in  fiscal  year  1992  and  thereafter,  pursu- 
ant to  the  requirements  of  31  U.S.C.  3526(e). 

REPATRI.^TION  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans.  $624,000.  as  au- 
thorized by  22  U.S.C.  2671:  Provided.  That 
such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  Section  502 
of  the  Congressional  Budget  Act  of  1974.  In 
addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  loan  program, 
$193.()00  which  may  be  transferred  to  and 
merged  with  the  Salaries  and  Expenses  ac- 
count under  Administration  of  Foreign  Af- 
fairs. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act.  Public  Law  96-8  (93 
Stat.  14).  $15,543,000. 

PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIRE.MENT  AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law.  $119,082,000. 

LNTERNATIONAL  ORGANIZATIONS  AND 

CONFERENCES 

CONTRIBUTIONS  TO  INTERNATIONAL 

ORGANIZATIONS 

For  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral  or- 
ganizations, pursuant  to  treaties  ratified 
pursuant  to  the  advice  and  consent  of  the 
Senate,  conventions  or  specific  Acts  of  Con- 
gress, $913,214,000.  of  which  not  to  exceed 
$92,719,000  is  available  to  pay  arrearages,  the 
payment  of  which  shall  be  directed  toward 
special  activities  that  are  mutually  agreed 
upon  by  the  United  States  and  the  respective 
international  organization:  Provided.  That 
none  of  the  funds  appropriated  in  this  para- 
graph shall  be  available  for  a  United  States 
contribution  to  an  international  organiza- 
tion for  the  United  States  share  of  interest 
costs  made  known  to  the  United  States  Gov- 
ernment by  such  organization  for  loans  in- 
curred on  or  after  October  1,  1984.  through 
external  borrowings. 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PE.^CEKEEPING  ACTIVITIES 

For  payments,  not  otherwise  provided  for. 
by  the  United  States  for  expenses  of  the 
United  Nations  peacekeeping  forces,  as  au- 
thorized by  law.  $457,592,000  of  which  not  to 
exceed  $21,992,000  is  available  to  pay  arrear- 
ages. 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956.  in  addition  to  funds 
otherwise  available  for  these  purposes,  con- 
tributions for  the  United  States  share  of  gen- 
eral expenses  of  international  organizations 
and  conferences  and  representation  to  such 
organizations  and  conferences  as  provided 
for  by  22  U.S.C.  2656  and  2672  and  personal 
services  without  regard  to  civil  service  and 
classification  laws  as  authorized  by  5  U.S.C. 
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5102,  $5,600,000,  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(c).  of 
which  not  to  exceed  S200.000  may  be  expended 
for  representation  as  authorized  by  22  U.S.C. 
4085. 

International  Commissions 
For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  meet  obligations  of  the  United 
States   arising    under    treaties,    or   specific 
Acts  of  Congress,  as  follows: 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION.  UNPTED  STATES  AND  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  International  Bound- 
ary and  Water  Commission.  United  States 
and  Mexico,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section,  including 
not  to  exceed  S6.000  for  representation:  as 
follows: 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for.  jn.265.000. 

CONSTRUCTION 

For  detailed  plan  prepars.tion  and  con- 
struction of  authorized  projects.  $13,854,000. 
to  remain  available  until  expended  as  au- 
thorized by  22  U.S.C.  2696(c). 

A.MERICAN  SECTIONS.  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  including  not  to  exceed  $9,000  for 
representation  expenses  incurred  by  the 
International  Joint  Commission.  $4,403,000: 
for  the  International  Joint  Commission  and 
the  International  Boundary  Commission,  as 
authorized  by  treaties  between  the  United 
States  and  Canada  or  Great  Britain. 

INTERNATIONAL  FISHERIES  COM.MISSIONS 

For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  pro- 
vided for.  as  authorized  by  law.  $13,757,000: 
Provided.  That  the  United  States  share  of 
such  expenses  may  be  advanced  to  the  re- 
spective commissions,  pursuant  to  31  U.S.C. 
3324. 

Other 

united  states  bilateral  science  and 

technology  agreements 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  Bilateral  Science  and  Technology 
Agreements.  $4,500,000.  to  remain  available 
until  expended  as  authorized  by  22  U.S.C. 
2696(c). 

PAYMENT  TO  THE  ASIA  FOUND.^TION 

For  a  grant  to  the  Asia  Foundation,  as  au- 
thorized by  section  501  of  Public  Law  101-246. 
$16,368,000.  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(c). 

RUSSIAN,  EURASIAN.  AND  EAST  EUROPEAN 
RESEARCH  AND  TRAINING  PROGRAM 

For  expenses,  not  otherwise  provided  for. 
to  enable  the  Secretary  of  State  to  carry  out 
the  provisions  of  title  VIII  of  Public  Law  98- 
164.  $4,961,000. 
General  Provisions— Department  of  St.^te 

Sec.  501.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchapter  59  of  5  U.S.C:  for 
services  as  authorized  by  5  U.S.C.  3109;  and 
hire  of  passenger  transportation  pursuant  to 
31  U.S.C.  1343(b). 

Sec.  502.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  State  in 
title  V  of  this  Act  may  be  transferred  be- 
tween such  appropriations,  but  no  such  ap- 
propriation, except  as  otherwise  specifically 
provided,  shall  be  increased  or  decreased  by 


more  than  5  percent  by  any  such  transfers: 
Provided.  That  any  transfer  pursuant  to  this 
section  shall  be  treated  as  a  reprogramming 
of  funds  under  section  606  of  this  Act  and 
shall  not  be  available  for  obligation  or  ex- 
penditure except  in  compliance  with  the  pro- 
cedures set  forth  in  that  section. 
RELATED  AGENCIES 
ARMS  Control  and  Disarmament  Agency 

arms  control  and  disarmament  ACmVITIES 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  arms  control  and  disarmament  ac- 
tivities, including  not  to  exceed  $100,000  for 
official  reception  and  representation  ex- 
penses, authorized  by  the  Act  of  September 
26.  1%1,  as  amended  (22  U.S.C.  2551  et  seq.). 
$45,863,000. 

Board  for  International  Broadcasting 
grants  and  expenses 

For  expenses  of  the  Board  for  International 
Broadcasting,  including  grants  to  Radio  Free 
EuropeRadio  Liberty.  Incorporated  as  au- 
thorized by  the  Board  for  International 
Broadcasting  Act  of  1973.  as  amended  (22 
U.S.C.  2871-2883).  $220,000,000  of  which  not  to 
exceed  $52,000  may  be  made  available  for  offi- 
cial reception  an(l  representation  expenses. 
Commission  for  the  preservation  of 
AMERICAS  Heritage  abroad 

salaries  and  EXPENSES 

For  expenses  for  the  Commission  for  the 
Preservation  of  Americas  Heritage  Abroad. 
$200,000  as  authorized  by  Public  law  9»-a3. 
section  1303. 

International  Trade  commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Inter- 
national Trade  Commission,  including  hire 
of  passenger  motor  vehicles  and  services  as 
authorized  by  5  U.S.C.  3109.  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses.  $45,152,000. 

Japan-United  States  Friendship 

Com.mission 

japan-united  states  friendship  trust  fund 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $1,250,000;  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  $1,420,000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts  as  authorized  by  Public  Law  94-118. 

a  1620 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  bill  be 
considered  as  read  through  line  23,  page 
75.  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  with  regard  to  this  sec- 
tion under  consideration?  If  not.  are 
there  any  amendments  to  the  section 
under  consideration? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
United  States  Information  agency 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
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1961.  as  amended  (22  U.S.C.  2451  et  seq.).  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  as  amended  (22  U.S.C. 
1431  et  seq. )  and  Reorganization  Plan  No.  2  of 
1977  (91  Stat.  1636).  to  carry  out  international 
communication,  educational  and  cultural  ac- 
tivities; and  to  carry  out  related  activities 
authorized  by  law.  including  employment, 
without  regard  to  civil  service  and  classifica- 
tion laws,  of  persons  on  a  temporary  basis 
(not  to  exceed  $700,000  of  this  appropriation), 
as  authorized  by  22  U.S.C.  1471.  and  enter- 
tainment, including  official  receptions,  with- 
in the  United  States,  not  to  exceed  $25,000  as 
authorized  by  22  U.S.C.  1474(3);  $741,893,000: 
Provided.  That  not  to  exceed  $1,285,000  may 
be  used  for  representation  abroad  as  author- 
ized by  22  U.S.C.  1452  and  4065:  Provided  fur- 
ther. That  not  to  exceed  $1,700,000  of  the 
amounts  allocated  by  the  United  States  In- 
formation Agency  to  carry  out  section 
102(a)(3)  of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  as  amended  (22  U.S.C. 
2452(a)(3)).  shall  remain  available  until  ex- 
pended: Provided  further.  That  not  to  exceed 
$500,000  shall  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  1477b(a). 
for  expenses  and  equipment  necessary  for 
maintenance  and  operation  of  data  process- 
ing and  administrative  services  as  author- 
ized by  31  U.S.C.  1535-1536:  Provided  further. 
That  not  to  exceed  $7,615,000  to  remain  avail- 
able until  expended,  may  be  credited  to  this 
appropriation  from  fees  or  other  payments 
received  from  or  in  connection  with  English 
teaching,  library,  motion  pictures,  tele- 
vision, and  publication  programs  as  author- 
ized by  section  810  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948.  as  amended:  Provided  further.  That  up  to 
$1,250,000  shall  be  available  for  the  operation 
of  International  Book  Exchange  Fund.  Inc.. 
to  distribute  books  to  libraries,  educational 
institutions,  and  individuals  in  Eastern  Eu- 
rope and  the  Commonwealth  of  Independent 
States. 

AMENDMEN~r  OFFERED  BY  MR.  STARK 

Mr.  STARK.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stark:  Page  76. 
line  18.  strike  •■$741,893,000"  and  insert 
••$726.693.000". 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Stark]  is  recog- 
nized for  10  minutes. 

Mr.  STARK.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  permitted 
to  yield  5  minutes  of  my  10  minutes  to 
the  gentleman  from  Ohio  [Mr.  Kasich] 
and  allow  him  to  control  the  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  STARK.  Mr.  Chairman.  I  yield 
myself  such  time  a  I  may  consume. 

Mr.  Chairman,  this  amendment  will 
cut  funding  for  the  U.S.  Information 
Agency— the  USIA— by  $15.2  million,  or 
about  2  percent  of  total  allocated  for 
salaries  and  expenses. 

The  purpose  of  this  cut  is  to  elimi- 
nate the  $15.2  million  of  the  taxpayers 
money  the  USIA  spends  every  year  for 
libraries  and  reading  rooms  in  Western 
Europe.  Japan,  and  Australia. 

We  are  drowning  in  $4  trillion  in 
debt — money  our  children  and  grand- 
children will  have  to  pay  back.  Why 
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axe  we  spending  millions  of  dollars  a 
yeaj*  for  USIA  libraries  in  France,  Ger- 
many, Britain,  Holland,  Australia, 
Japan,  Canada,  and  other  rich,  ad- 
vanced industrialized  countries? 

Forty  years  ago,  when  these  coun- 
tries were  less  politically  and  economi- 
cally stable  and  the  Soviet  Union  was 
right  on  their  doorstep,  this  program 
made  sense.  It  still  makes  sense  to 
have  libraries  in  poorer.  Third  World 
nations  which  have  less  exposure  to  the 
United  States. 

But  Canada?  Germany?  Australia? 
France?  This  is  a  nice  little  program, 
but  we  just  can't  afford  it.  We're  $400 
billion  in  the  red  this  year,  and  this  is 
as  good  a  place  to  cut  as  any. 

Will  Western  Europe  and  Japan  be 
culturally  isolated  without  USIA  li- 
braries? Hardly.  These  countries  have 
excellent  educational  systems  of  their 
own.  Many  of  their  citizens  speak  good 
English  and  some  know  more  American 
history  than  some  of  our  own  citizens. 
Moreover,  these  countries  are  inun- 
dated with  American  culture  through 
television,  movies,  and  music.  CNN  is 
in  almost  every  home  and  Time  maga- 
zine is  found  on  nearly  every  corner 
newsstand.  It's  hard  to  find  a  Nor- 
wegian under  40  that  doesn't  speak 
good  English. 

Here's  a  few  facts  about  the  libraries 
supplied  by  the  USIA  itself: 

In  fiscal  year  1991,  64.000  people  vis- 
ited USIA  libraries  in  Japan,  which 
cost  about  $2.8  million  to  run.  That's 
about  $44  a  visit. 

In  Germany  it  was  $53  a  visit  and  in 
Australia  $88. 

In  France,  all  of  4,157  people  visited 
libraries  in  1991 — that's  $101  a  visit. 

Then  there's  Canada.  In  fiscal  year 
1991,  we  spent  $241,000  on  USIA  libraries 
in  Canada.  This  allowed  568  curious  Ca- 
nadians to  learn  more  about  that  far- 
away, distant  land,  called  the  United 
States.  That's  $424  a  visit. 

Finally,  there  is  the  $188,000  we  spend 
on  USIA  libraries  in  Sweden  and  Swit- 
zerland. You  know  how  many  people 
visited  those  libraries?  Zero.  None. 
Those  facilities  really  helped  educate  a 
lot  of  Swiss  and  Swedes  about  Amer- 
ican culture. 

How  about  the  salaries  we  pay  the 
foreign  nationals  who  staff  these  li- 
braries. Do  you  realize  that  the  aver- 
age German  employee  in  a  USIA  li- 
brary makes  $67,000. 

The  USIA  has  many  purposes,  but 
being  a  jobs  program  for  our  rich  com- 
petitors should  not  be  one  of  them. 

The  proponents  of  this  program 
might  argue  that  these  libraries  are 
not  real  libraries,  that  they  do  not 
exist  to  educate  the  general  public  of 
the  host  country.  They  might  argue 
that  the  libraries  exist  to  promote  cul- 
tural and  intellectual  exchanges  be- 
tween our  elites  and  their  elites  to  fur- 
ther U.S.  policy. 

Fine.  But  we  already  have  embassies 
and  consulates  to  promote  U.S.  poli- 


cies. Why  do  we  need  these  expensive 
libraries,  with  their  overpaid  employ- 
ees, little  used  collections,  and  hun- 
dreds of  unread  subscriptions? 

This  year's  Commerce,  Justice,  State 
appropriation  bill  boosts  USIA  funding 
by  $54  million.  Supposedly,  this  sub- 
stantial increase  is  to  pay  for  increased 
program  activities  in  Eastern  Europe 
and  the  former  Soviet  Union.  Fine. 
That's  a  logical  use  of  the  USIA's  pro- 
grams. But  remember,  we  have  a  record 
size  Federal  budget  deficit.  Instead  of 
increasing  USIA  spending  overall,  why 
don't  we  cut  other  USIA  programs 
which  aren't  really  necessary. 

Our  constituents  are  forced  to  make 
hard  choices  every  day  on  spending. 
Earlier  this  year,  we  took  a  step  in  the 
right  direction,  cutting  funding  for 
both  Congress  and  the  White  House. 
The  USIA  can  do  its  part.  Pick  the  pro- 
grams that  are  most  vital  and  keep 
those  running,  and  let's  shut  down  the 
rest.  It's  the  only  responsible  thing  to 
do. 

Mr.  Chairman,  there  is  nothing  sin- 
ister or  pernicious  about  USIA  librar- 
ies in  Western  Europe,  Japan.  Aus- 
tralia, and  Canada.  I  have  no  doubt 
that  other  Members  here  will  point  out 
all  of  their  tremendous  value.  But 
there  is  also  value  in  spending  the  tax- 
payers money  wisely  and  in  not  run- 
ning our  economy  into  the  ground 
under  a  horrendous  weight  of  debt.  I 
urge  you  to  vote  for  this  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Smith]  is  recognized  for 
10  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

To  start  with,  these  libraries  were 
not  merely  funding  for  fighting  the 
cold  war.  They  have  a  much,  much 
broader  purpose. 

In  addition  to  that,  I  want  to  say 
that  the  severance  pay  that  would  be 
required  for  the  employees  if  this 
amendment  passes  would  cost  a  third 
of  what  is  in  the  amendment.  So  the 
amendment  does  not  save  the  $15.2  mil- 
lion in  fiscal  year  1993  that  the  gen- 
tleman is  talking  about. 

These  libraries  and  high-technology 
information  dissemination  centers. 
They  are  very  valuable  in  some  cases, 
and  they  have  been  cut  back.  And  they 
are  going  to  be  cut  back  because  we  are 
increasing  exchange  programs. 

But,  for  example,  in  Germany  and 
Japan,  where  there  were  30  libraries 
and  9  reading  rooms  in  1957,  there  are 
now  14  libraries  and  no  reading  rooms. 
In  1957,  we  had  71  libraries  and  23  read- 
ing rooms  in  the  OECD  countries.  Now 
we  have  44  libraries  and  1  reading 
room. 

The  program  is  being  adjusted.  I  was 
in  the  one  in  Sapporo.  Japan  last  Au- 
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gust.  I  can  tell  my  colleagues  that 
these  libraries  are  very  valuable  for 
Americans  who  want  to  export  to 
Japan.  It  is  not  the  number  of  visitors 
to  the  libraries  we  have,  and  I  do  not 
know  about  those  figures  or  where  they 
come  from,  but  it  is  not  the  number  of 
visitors.  The  key  point  is  whether  or 
not  they  get  information,  a  good  share 
of  which  is  by  telephone  or  fax  or  other 
means. 

We  do  not  have  that  kind  of  informa- 
tion in  other  places  in  those  countries. 
The  libraries  are  a  part  of  the  U.S.  Mis- 
sion to  those  countries.  There  is  no 
magic  in  making  the  libraries  come 
under  the  State  Department  or  the 
Commerce  Department  instead  of 
USIA.  The  USIA  contingent  in  these 
countries  is  really  a  part  of  our  em- 
bassy. 

The  USIA  libraries  in  Berlin.  Leipzig, 
and  Hamburg  in  Germany  are  jointly 
funded  by  the  United  States  and  Ger- 
many. So  they  are  not  just  funded  by 
the  United  States,  alone. 

I  have  visited  the  USIA  libraries  in 
Budapest.  Romania,  Pakistan,  and 
some  of  those  in  other  Eastern  Euro- 
pean countries  before  the  end  of  the 
cold  war.  Leaders  in  those  countries 
told  me  the  libraries  were  very  valu- 
able. We  saw  people  risking  their  own 
lives  to  go  into  these  libraries.  So  we 
will  be  cutting  back  anyway;  we  will  be 
cutting  back  money  for  all  the  librar- 
ies, not  just  those  in  certain  specific 
places. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  STARK.  Mr.  Chairman,  it  is  my 
understanding  that  it  is  common  in  ap- 
propriations legerdemain  that  where 
we  have  mentioned  these  countries. 
USIA  understands  which  countries  we 
mean  and  that  the  funds  would  only  be 
cut.  I  have  a  list  of  them  here,  but  for 
advanced  and  developed  nations.  So 
that  the  nations  that  the  gentleman 
mentioned,  such  as  Romania  and  the 
emerging  nations,  would  not  have  the 
reduction  in  these  libraries. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
generally  speaking,  that  would  be  true. 
But  I  say,  we  are  already  cutting  back 
and  we  are  already  making  an  analysis 
of  where  they  can  be  cut  back  so  that 
we  can  transfer  money  to  exchange 
programs. 

So  this  really  cuts  USIA  funds  by  $15 
million.  It  cannot  be  reprogrammed. 
So  it  is  a  cut  in  USIA  funds. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum]. 

Mr.  SANTORUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  sat  with  my  heart  breaking  as  I  was 
hearing  how  the  people  in  Japan  and 
Germany  have  to  struggle  to  get  into 
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libraries  and  how  we  need  to  finance 
that.  And  I  look  at  the  libraries  in  my 
district  that  can  only  be  open  3  hours  a 
day  because  there  is  not  enough  fund- 
ing for  them  to  stay  open  and  how  we 
have  closed  libraries  in  such  deserted 
mill  towns  as  Braddock  and  Homestead 
because  they  do  not  have  funding  to 
run  libraries  to  educate  our  children. 

D  1630 

I  cannot  help  but  shed  a  tear  for 
those  people  overseas  to  whom  we  are 
just  not  sending  enough  money  to 
them  so  there  are  enough  libraries.  We 
have  had  to  cut  back  libraries  in 
Japan,  and  what  a  tragedy  that  really 
is,  when  we  cannot  even  keep  libraries 
in  our  own  country  open. 

This  is  a  99-percenter  in  America.  If 
we  take  this  to  the  American  public.  99 
percent  of  them  will  say,  "Why  are  we 
even  bothering  to  debate  this  issue? 
This  is  an  issue  that  is  a  closed  book. 
We  should  not  be  doing  this."  They 
would  just  scratch  their  heads. 

Mr.  KASICH.  Mr.  Chairman,  1  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Zeliff]. 

Mr.  ZELIFF.  Mr.  Chairman,  I  thank 
the  gentleman  from  yielding  time  to 
me. 

Mr.  Chairman,  I,  too.  agree  that  this 
is  a  no-brainer.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Stark]  to  cut  $15.2 
million  from  the  U.S.  Information 
Agency.  I  cannot  imagine  that  during 
tough  economic  times  here  in  the  Unit- 
ed States,  that  we  are  even  considering 
to  pay  for  libraries  that  are  never  used 
in  other  countries. 

A  couple  of  weeks  ago  we  voted  down 
the  balanced  budget  amendment.  Dur- 
ing the  debate  it  was  stated  that  the 
amendment  was  unnecessary  because 
we  could  make  budget  cuts  to  return 
fiscal  responsibility  to  Congress  with- 
out such  an  amendment.  We  now  have 
that  opportunity  to  keep  our  word.  We 
can  eliminate  this  misuse  of  our  re- 
sources by  supporting  this  amendment. 
I  hope  the  Members  will  agree  with  me 
that  we  do  not  need  to  spend  $424  per 
person  for  USIA  libraries  in  Canada  to 
expose  Canadians  to  our  culture.  There 
is  no  justification  in  spending  Amer- 
ican dollars  on  this  relic  from  the  cold 
war.  It  is  purely  wasteful  spending,  and 
therefore,  it  needs  to  be  eliminated 
now. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  by  the  gentleman  from 
California  [Mr.  Stark]. 

I  certainly  share  the  concerns  about 
the  budget  deficit — who  could  not.  We 
should  all  seek  to  cut  Government 
spending  to  help  reduce  it.  However, 
care  should  be  taken  as  to  where  we 
choose  to  cut  funding.  Some  would  ask 


why  we  should  fund  USIA  libraries  in 
the  wealthier  OECD  countries — coun- 
tries that  are  among  our  staunchest  al- 
lies. I  would  reply  these  friendships  are 
certainly  strong,  but  they  should  not 
be  taken  for  granted.  We  need  to  make 
certain  that  the  United  States  will 
continue  to  enjoy  their  support  in  this 
changing  world. 

USIA  libraries  have  an  important 
niche  in  the  array  of  public  diplomacy 
tools  we  use  to  tell  the  world  about 
ourselves,  our  beliefs,  and  our  policies. 
In  some  of  the  poorer  countries,  they 
serve  as  a  lending  library  to  help  sup- 
plement information  about  the  United 
States  through  books,  film,  exhibits, 
and  speakers. 

In  the  developed  OECD  countries,  ad- 
dressed by  this  amendment,  these  li- 
braries go  beyond  this  traditional  role 
and  serve  as  both  a  high-technology  in- 
formation dissemination  center,  and 
one  of  the  U.S.  missions'  primary 
means  of  contact  with  local  policy  cen- 
ters. They  provide  access  to  U.S.  data 
bases,  U.S.  Oovernment  documents, 
and  individualized  outreach  services. 
Typically,  they  answer  hundreds  of  ref- 
erence questions  per  day  in  Germany 
and  Japan. 

For  instance,  the  USIA  London  li- 
brary offers  a  dial-up  service  with  im- 
mediate delivery  by  fax.  During  the 
Persian  Gulf  war,  the  Prime  Minister's 
office  regularly  used  texts  obtained 
through  this  fax  for  speeches  in  Par- 
liament. The  USIA  library  in  Fukuoka, 
Japan  served  as  the  source  of  news 
analyses  for  all  the  major  news  organi- 
zations in  southern  Japan  during  the 
recent  violence  in  Los  Angeles.  This 
was  of  particular  interest  in  Asia,  be- 
cause of  some  of  the  anti-Asian  over- 
tones. 

Mr.  Chairman,  at  this  time  when  the 
world  is  going  through  such  changes, 
we  should  preserve  this  important  ele- 
ment of  our  public  diplomacy  effort  in 
one  of  these  countries  so  important  to 
our  national  interests.  I  therefore  urge 
our  colleagues  to  vote  against  this 
amendment  that  seeks  to  cut  funding 
for  the  USIA  libraries  in  the  OECD 
countries. 

Mr.  STARK.  Mr.  Chairman,  would 
the  distinguished  gentleman  yield? 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California. 

Mr.  STARK.  Mr.  Chairman,  I  thank 
my  distinguished  colleague  for  yielding 
to  me. 

Mr.  Chairman.  I  know  the  gentleman 
is  concerned  about  spreading  good 
works  throughout  the  countries.  He  is 
quite  right.  He  knows  well  that  these 
would  only  be  cut  in  well-developed  na- 
tions, but  I  am  sure  he  realizes  that  we 
spent  $343,000  for  that  library  in  Lon- 
don, and  less  than  500  people  showed 
up.  That  is  $600  a  visit. 

I  would  suggest  to  the  Members  that 
we  could  fax  that  information  directly 
from  C  Street,  from  the  State  Depart- 
ment, for  less  money.  I  am  not  suggest- 


ing that  we  do  not  inform  people,  but 
why  do  we  spend  a  couple  of  hundred 
thousand  dollars  for  Switzerland  and 
Sweden  and  nobody  used  the  libraries? 
These  are  anachronisms.  They  are  no 
longer  needed.  The  State  Department 
has  brilliantly  well-trained  people, 
they  have  on-line  computer  access  to 
all  of  the  same  news  services  that  we 
have  here.  We  have  to  get  into  the  20th 
century  before  the  21st  century  is  upon 
us. 

Mr.  OILMAN.  Mr.  Chairman,  would 
the  gentleman  from  Iowa  continue  to 
yield? 

Mr.  SMITH  of  Iowa.  I  yield  1  more 
minute  to  the  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Chairman,  I  would 
say  to  the  gentleman,  having  a  re- 
source at  one's  fingertips  is  far  better 
than  having  to  go  through  the  bureauc- 
racy of  finding  the  proper  person,  get- 
ting the  facts,  maybe  waiting  days  be- 
fore one  gets  the  information. 

Let  me  point  out  further  that  the 
Sapporo,  Japan.  USIA  library  provided 
extensive  information  on  United  States 
agriculture  to  Hyogo-Ken.  the  largest 
prefectural  agricultural  cooperative  in 
Japan,  which  wants  to  import  our 
United  States  agricultural  products, 
something  we  have  been  trying  to  pres- 
sure Japan  to  do.  The  libraries  in  Ber- 
lin, in  Leipzig  and  Hamburg,  Germany, 
are  recognized  by  the  local  govern- 
ments as  being  so  important  to  mutual 
interest  and  understanding  that  they 
supply  half  of  the  basic  funding  for 
those  libraries.  That  is  how  important 
they  consider  them.  Our  USIA  libraries 
in  Western  Europe  also  give  vital  sup- 
port to  USIS  posts  and  CIS  in  East  Eu- 
rope by  providing  data  and  personnel 
training  which  are  not  available  lo- 
cally. 

So  again.  I  urge  my  colleagues  to 
give  consideration  to  this  measure  be- 
fore cutting  funding. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  hope  everybody  in 
their  office  is  listening  to  this.  This  is 
unbelievable.  Could  the  Members  imag- 
ine that  we  are  using  American  tax 
money  to  put  libraries  in  Canada,  Ger- 
many, Australia,  and  Paris,  France,  so 
that  they  can  learn  about  the  United 
States?  This  is  absurd  that  this  pro- 
gram even  exists. 

The  gentleman  from  Iowa  [Mr. 
Smith],  who  I  have  great  respect  for, 
said  this  can  serve  as  an  export  re- 
source. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
neglected  to  mention  also  that  the 
travel  industry  uses  the  library  facili- 
ties also. 

Mr.  KASICH.  Mr.  Chairman,  for  trav- 
el and  export,  is  what  the  gentleman 
from  Iowa  said. 
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In  the  Commerce  Department,  Mr. 
Chairman,  a  department  that  we  ought 
to  review  and  figure  out  whether  it 
even  ought  to  exist  after  the  January 
election,  there  are  two  functions  that 
happen.  One  is  the  Export  Administra- 
tion Act.  I  am  not  quite  sure  whether 
they  do  anything  at  all  over  there.  The 
other  one  is  travel,  where  they  actu- 
ally have  offices  in  capitals  in  other 
countries  whose  job  it  is  to  put  out 
some  kind  of  literature  saying,  "'This  is 
St.  Louis." 

Mr.  Chairman,  this  is  a  $15  million 
cut  to  cut  back  on  the  libraries  that  we 
put  in  Paris  so  that  Parisians  can  wan- 
der in  in  the  middle  of  the  afternoon, 
after  having  a  nice  meal,  and  study 
about  America.  I  do  not  know  how 
many  of  the  Members  have  ever  been  to 
Paris,  but  if  they  have  ever  gone  over 
there,  and  I  have  not  had  this  experi- 
ence, but  if  they  do  go  over  there,  I  am 
told  one  cannot  even  go  into  a  res- 
taurant because  they  dislike  us  so 
much.  So  I  do  not  know  what  they  are 
doing  when  they  are  coming  into  the  li- 
brary. Maybe  they  are  trying  to  figure 
out  how  we  can  book  better  reserva- 
tions in  their  restaurants.  I  do  not 
know  what  it  is  all  about,  but  it  is 
crazy. 

Mr.  Chairman,  we  passed  the  Barney 
Frank  amendment,  we  passed  the  Ka- 
sich-Panetta  amendment  to  the  defense 
bill,  which  said  we  ought  to  stop  all 
this  burden  sharing.  This  burden  shar- 
ing is  not  only  in  defense,  I  am  finding 
out.  it  is  in  everything.  This  is  just 
crazy  that  the  United  States  of  Amer- 
ica is  spending  money  to  build  libraries 
in  France  and  Japan.  The  Japanese  are 
spending  all  their  time  trying  to  figure 
out  how  to  steal  our  jobs.  We  ought  not 
to  be  building  them  a  library.  We  ought 
to  be  building  our  own  libraries  to  try 
to  figure  out  how  to  get  our  jobs  back 
into  the  United  States.  Let  us  pass  this 
amendment  overwhelmingly,  and  send 
a  clear  message  that  we  just  do  not 
have  money  to  pass  around  to  the 
whole  rest  of  the  world. 

Mr.  STARK.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  this 
amendment,  as  stated  earlier,  would 
cut  $15  million  in  funding  for  USIA  li- 
braries in  Western  Europe,  Canada. 
Australia,  and  Japan.  Setting  aside  the 
question  of  whether  we  need  libraries 
in  those  particular  countries,  the  sec- 
ond issue  is.  these  are  not  terribly  effi- 
cient, cost-efficient  libraries 

n  1640 

Cost  per  visitor  in  Canada,  for  exam- 
ple, is  $424.  in  the  UK.  $597.  The  number 
of  visitors  in  Canada.  468;  the  number 
of  visitors  in  the  UK  494.  Not  much  bet- 
ter statistics  for  other  facilities. 

I  urge  a  "yes"  vote  on  the  amend- 
ment. 

Mr.  STARK.  Mr.  Chairman.  I  yield 
myself  my  final  30  seconds. 


Mr.  Chairman.  I  too  see  libraries 
closed  in  my  district  to  young  Amer- 
ican children  who  are  trying  to  learn 
the  ways  of  our  life  and  learn  about  the 
Congress,  and  learn  about  the  adminis- 
tration and  politics.  They  are  getting 
paid  to  work  in  our  libraries  with 
vouchers  that  the  banks  will  not  cash, 
but  we  are  paying  $67,000  a  year  to  Ger- 
man nationals  to  work  in  libraries  that 
we  support  in  Germany.  It  is  a  bad 
image.  It  may  be.  if  we  had  a  lot  of 
extra  money,  a  nice  thing  to  do.  but  I 
urge  Members  to  support  the  amend- 
ment and  show  the  American  people 
that  we  are  interested  in  helping  them 
here  at  home,  in  our  neighborhoods,  be- 
fore we  send  this  money  overseas. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman.  I  can 
appreciate  the  position  of  a  lot  of 
Members  who  just  want  to  get  off  the 
world  because  we  have  troubles  at 
home,  and  we  all  do.  We  also  are  part 
of  the  world.  We  cannot  change  that  ei- 
ther. I  want  to  say  that  my  colleagues 
who  are  in  the  middle  of  campaigns  and 
who  are  trying  to  communicate  with 
their  people,  you  use  every  method  of 
communication  you  can  possibly  use  to 
get  the  message,  first  to  your  friends, 
and  then,  if  you  are  lucky,  you  start 
persuading  people  who  have  not  been 
committed. 

Now  libraries  are  not  a  bottom  line 
efficiency  proposition.  You  do  not 
measure  the  level  of  intelligence  by  the 
cost  that  went  in  to  create  that  intel- 
ligence, because  if  we  just  use  that  as 
a  criteria  a  lot  of  us  would  not  be  here. 
You  have  to  think  more  in  the  long 
term  of  what  it  is  that  our  communica- 
tion requirements  are  and  why  we  are 
trying  to  talk,  and  listen,  and  have  the 
capability  for  other  people  to  be  inter- 
ested in  the  United  States  as  a  country 
of  American  people  who  have  values. 

It  does  not  mean  we  can  solve  all  our 
domestic  problems,  but  it  does  not 
mean  either  that  we  give  up  on  the  rest 
of  the  world  because  we  have  problems 
at  home.  Let  us  face  reality.  We  cannot 
do  it  that  way. 

I  am  familiar  with  the  argument,  and 
it  is  a  good  one.  and  it  appeals  to  a  lot 
of  people.  But  I  urge  Members  not  to 
cut  in  the  USIA  any  place,  any  possi- 
bility that  gives  this  country  the  abil- 
ity to  talk  overseas  to  its  friends, 
whether  it  is  radio,  television,  librar- 
ies, or  cultural  exchanges.  You  are  cut- 
ting off  your  arms  not  to  get  what  you 
want  in  your  own  community.  You  are 
entitled  to  get  the  same  in  your  own 
community,  and  we  ought  to  do  every- 
thing that  is  possible,  and  I  will  join 
you  to  get  the  libraries  or  whatever  it 
is  in  your  community.  But  do  not  take 
it  away  from  the  country. 

Mr.  ROEMER.  Mr.  Chairman,  since  the  time 
of  ancient  Greece,  libraries  have  offered  wis- 
dom and  enlightenment  to  those  who  seek 
greater  knowledge.  History  shows  that  acces- 
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sibie  information  is  the  hallmark  of  any  demo- 
cratic society,  for  if  knowledge  cannot  be  free- 
ly gained,  freedom  of  tfiought  and  action  is  se- 
verely shackled. 

However,  it  troubles  me  to  report  that  while 
this  Nation's  educational  institutions,  and  par- 
ticularly its  libraries,  continue  to  be  victimized 
by  insufficient  funding  and  general  neglect,  we 
are  spending  millions  of  dollars  every  year  on 
libraries  operated  overseas  by  the  U.S.  Infor- 
mation Agency  that  American  children  will 
rarely  use. 

Inadequate  funding  has  prevented  libraries 
across  the  Nation  from  providing  needed  serv- 
ices to  our  citizens.  In  my  own  State  of  Indi- 
ana, school  libraries  continually  have  had  trou- 
ble providing  new  books  for  their  pupils.  Be- 
cause nearly  half  of  their  nonfiction  books  are 
over  20  years  old.  Hoosier  children  are  pre- 
vented from  learning  relevant  facts  atx)ut  a 
rapidly  changing  world.  For  example,  in  the 
area  of  space  exploration,  over  50  percent  of 
the  txjoks  were  written  before  the  United 
States  landed  a  man  on  the  Moon.  In  the  area 
of  geography,  most  books  show  the  world  as 
it  existed  almost  40  years  ago.  Children  can- 
not even  get  current  information  about  career 
opportunities,  since  outdated  materials  fail  to 
include  women  in  many  professions  except 
formerly  traditional  ones,  such  as  teaching  and 
nursing. 

Many  school  libraries  in  my  State  also  suffer 
from  gross  understaffing.  One  Indianapolis 
high  school  has  only  a  single  librarian  for  a 
student  body  of  2,400.  and  another  high 
school  in  Fremont.  IN,  is  unable  to  employ  any 
professionally  certified  personnel  for  its  library. 
Because  inadequate  funding  forces  Indiana 
schools  to  cut  back  on  professional  librarian 
services,  students  lose  out  on  a  variety  of 
educational  opportunities. 

For  some  Americans,  a  decrease  in  library 
services  may  be  seen  only  as  a  lost  luxury. 
But  for  others,  a  closed  library  is  more  than  an 
empty  building.  To  the  underprivileged,  it  rep- 
resents another  door  that  has  slammed  shut — 
a  lost  opportunity  to  improve  one's  status  in 
society.  For  those  who  erxJeavor  to  enlighten 
their  minds,  it  is  like  an  unlit  candle  that 
leaves  them  in  the  dark. 

Mr.  Chairman,  is  it  any  wonder  that  the  edu- 
cational test  scores  of  Amencan  children  lag 
behind  the  rest  of  the  industrialized  world  in 
light  of  the  deplorable  state  of  library  facilities 
in  this  country?  We  can  no  longer  afford  not 
to  fund  libraries  in  this  country,  but  we  cer- 
tainly must  stop  spending  millions  of  dollars  on 
libraries  overseas. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Stark]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OILMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  345,  noes  63. 
not  voting  26.  as  follows: 
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[Roll  No.  361] 
AYES— 345 


AlUrd 

Espy 

Long 

Allen 

Evans 

Lowey  (NY) 

Anderson 

Ewlng 

Luken 

Andrews  (ME) 

Fawell 

Machtley 

Andrews  (NJ) 

Fazio 

Man  ton 

Andrews  (TX) 

Fields 

Markey 

Annunzio 

Fish 

Marlenee 

Anthony 

Flake 

Martinez 

Areher 

Foglletu 

Matsul 

Anney 

Ford  (MI) 

Mazzoli 

Aspin 

Ford  (TN) 

McCandless 

Atkins 

Frank  (MA) 

McCloskey 

AuColn 

Franks  (CT) 

McCollum 

Bacchus 

Frost 

McCrery 

Baker 

Gallegly 

McDade 

Ballenger 

Gallo 

McDermott 

Barnard 

Gejdenson 

McEwen 

Barrett 

Geren 

McGralh 

Bateman 

Gibbons 

McMillan  (NO 

Bennett 

Gllchrest 

McMlllen  (MD) 

Bentley 

GlUmor 

McNulty 

Bereuter 

Gllckman 

Mfume 

Bevlll 

Gonzalez 

Michel 

Bllbray 

Goodllng 

Miller  (CA) 

BiUrakls 

Gordon 

Miller  (OH) 

Blackwell 

Goss 

MineU 

Bllley 

Gradlson 

Moakley 

Boehlert 

Grandy 

Mollnari 

Boehner 

Guarlnl 

Montgomery 

Bonlor 

Gunderson 

Moody 

Borskl 

Hall  (OH) 

Moorhead 

Boucher 

HalKTX) 

Moran 

Brewster 

Hancock 

Morella 

Brooks 

Hansen 

Morrison 

Browder 

Harris 

Murphy 

Bruce 

Hasten 

Myers 

Bryant 

Hayes  (ID 

Natcher 

Bunnlng 

Hayes  (LA) 

Neal(MA) 

Burton 

Heney 

Nichols 

Bustamante 

Hefner 

Nussle 

Byron 

Herger 

Onlz 

Callahan 

Hoagland 

Onon 

Camp 

Hobson 

Owens  (NV) 

Campbell  (CA» 

Hochbrueckner 

Owens  (UT) 

Card  In 

Holloway 

Oxley 

Carper 

Hopkins 

Packard 

Chandler 

Horn 

Pallone 

Chapman 

Horton 

PanetU 

Clay 

Houghton 

Parker 

Clement 

Hubbard 

Pastor 

dinger 

Huckaby 

Patterson 

Coble 

Hughes 

Paxon 

Coleman  (MO) 

Hunter 

Payne (NJ) 

Colltns(IL) 

Hutto 

Payne  (VA) 

Combest 

Inhofe 

Penny 

Condlt 

Ireland 

Perkins 

Cooper 

Jacobs 

Peterson  ( FL) 

Costello 

James 

Peterson  (MN) 

Coughlln 

Jefferson 

Petri 

Cox (CA) 

Jenkins 

Pickett 

Cox  (ID 

Johnson  (CT) 

Pickle 

Coyne 

Johnson  (SD) 

Poshard 

Cramer 

Johnson  (TX) 

Price 

Crane 

Jones  (GA) 

Pursell 

Cunningham 

Jones  (NO 

Quillen 

Dannemeyer 

Jontz 

Ramstad 

Darden 

Kanjorskl 

Rangel 

Davis 

Kaptur 

Ravenel 

de  la  Garza 

Kaslch 

Ray 

DeFazlo 

Kennelly 

Reed 

DeLauro 

Klldee 

Rhodes 

De  Lay- 

Kleczka 

Richardson 

Dell  urns 

Klug 

Ridge 

Derrick 

Kolbe 

Rires 

Dickinson 

Roller 

Rinaldo 

Dicks 

Kopetski 

Ritter 

Dlngell 

Kostmayer 

Roberts 

Dixon 

Kyi 

Roe 

Donnelly 

Lagomarsino 

Roemer 

Dooley 

Lancaster 

Rohrabacher 

Doollttle 

LaRocco 

Rose 

Dorgan  (ND) 

Laughlln 

Rostenkowski 

Doman  (CA) 

Lehman  (CA) 

Roth 

Dreler 

Lehman  (FD 

Roukema 

Duncan 

Lent 

Rowland 

Durbln 

Levin  (MI) 

Sanders 

Eckart 

Lewis  (CA) 

Sangmeister 

Edwards  (CA) 

Lewis  (FD 

Santorum 

Edwards  (OK) 

Lewis  (GA) 

Sarpallus 

Edwards  (TX) 

LIghtfoot 

Sax ton 

Emerson 

Llpinskl 

Schaefer 

English 

Livingston 

Schiff 

Erdrelch 

Lloyd 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

SIslsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

SUllings 

Stark 

Stearns 


Abercrombie 

Alexander 

Applegate 

Bellenson 

Berman 

Brown 

Can- 

Coleman  (TX) 

Downey 

Dymally 

Engel 

Fascell 

Feighan 

Gekas 

Oilman 

Gingrich 

Green 

Hamilton 

Hammerschmldt 

Henry 

Hertel 


Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swelt 

swin 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Trail  cant 

Unsoeld 

Upton 

Valentine 

NOES— 63 

Hoyer 

Johnston 

Kennedy 

LaFalce 

Lantos 

Leach 

Lcvlne  (CA) 

McCurdy 

McHugh 

Meyers 

Miller  (WA) 

Mink 

Mollohan 

Murtha 

Nagle 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Pease 


Vento 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Weber 

Weiss 

Weldon 

Wheal 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yaies 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Pelosl 

Porter 

Regula 

Rogers 

Ros-Lehtlnen 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schulze 

Serrano 

Skaggs 

Smith  (FL) 

Smith  (lA) 

Smith  iTXl 

Torricelli 

Visclosky 

Waxnuin 

Whitten 

Wolpe 


Ackerman 

Barton 

Boxer 

Broomfleld 

Campbell  (CO) 

Collins  (MI) 

Conyers 

Dwyer 

Early 


NOT  VOTING— 26 

Caydos 

Gephardt 

Hatcher 

Hyde 

Lowery  (CA) 

Martin 

Mavroules 

Mrazek 

oim 
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Olver 

Rahall 

Savage 

Solarz 

Towns 

Traxler 

Vander  Jagt 

Yatron 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Rahall  for.  with  Mr.  Solarz  against. 

Messrs.  SMITH  of  Texas,  ABER- 
CROMBIE. NEAL  of  North  Carolina. 
KENNEDY.  OBERSTAR.  and  FEIGHAN 
changed  their  vote  from  "aye"  to  "no."" 

Mr.  GEJDENSON  and  Mrs.  JOHNSON 
of  Connecticut  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

OFFICE  OF  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  Greneral  Act  of 
1978,  as  amended  (5  U.S.C.  App.  3).  and  in  ac- 
cordance with  the  provisions  of  31  U.S.C. 
1105(a)(25),  $4,390,000. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expenses  of  Fulbright.  International 
Visitor,  Humphrey  Fellowship.  Citizen  Ex- 
change, and  Congress-Bundestag  Exchange 
Programs,  as  authorized  by  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act.  of  1961. 


as  amended  (22  U.S.C.  2451  et  seq.l.  and  Reor- 
ganization Plan  No.  2  of  1977  (91  SUt.  1636), 
S202.847.000.  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2455.  of 
which  $200,000  shall  be  available  for  the 
Claude  and  Mildred  Pepper  Scholarship  Pro- 
gram of  the  Washington  Workshops  Founda- 
tion. 

EISENHOWER  EXCHANGE  FELLOWSHIP  PROGRAM 

EISENHOWER  EXCHANGE  FELLOWSHIP  PROGRAM 
TRUST  FUND 

For  necessary  expenses  of  Eisenhower  Elx- 
change  Fellowships.  Incorporated  to  be  de- 
rived from  interest  and  earnings  from  the  Ei- 
senhower Exchange  Fellowship  Program 
Trust  Fund  as  authorized  by  section  5  of  the 
Eisenhower  Exchange  Fellowship  Act  of  1990 
(Public  Law  101-454),  $300,000:  Provided.  That 
none  of  the  funds  appropriated  herein  shall 
be  used  to  pay  any  salary  or  other  compensa- 
tion, or  to  enter  into  any  contract  providing 
for  the  payment  thereof,  in  excess  of  the  rate 
authorized  for  GS-18  of  the  Classification 
Act  of  1949.  as  amended;  or  for  purposes 
which  are  not  in  accordance  with  OMB  Cir- 
culars A-UO  (Uniform  Administrative  Re- 
quirements) and  A-122  (Cost  Principles  for 
Nonprofit  Organizations),  including  the  re- 
strictions on  compensation  for  personal  serv- 
ices. 

ISRAELI  ARAB  SCHOLARSHIP  PROGRAM 

For  necessary  expenses  of  the  Israeli  Arab 
Scholarship  Program  as  authorized  by  sec- 
tion 214  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Years  1992  and  1993.  all  inter- 
est and  earnings  accruing  to  the  Israeli  Arab 
Scholarship  Fund  on  or  before  September  30, 
1993.  to  remain  available  until  expended. 

RADIO  CONSTRUCTION 

For  an  additional  amount  for  the  purchase, 
rent,  construction,  and  improvement  of  fa- 
cilities for  radio  transmission  and  reception 
and  purchase  and  installation  of  necessary 
equipment  for  radio  transmission  and  recep- 
tion as  authorized  by  22  U.S.C.  1471, 
$101,180,000.  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  1477b(a). 

BROADCASTING  TO  CUBA 

For  expenses  necessary  to  enable  the  Unit- 
ed States  Information  Agency  to  carry  out 
the  Radio  Broadcasting  to  Cuba  Act,  as 
amended  (22  U.S.C.  1465  et  seq.)  (providing 
for  the  Radio  Marti  Program  or  Cuba  Service 
of  the  Voice  of  America),  and  the  Television 
Broadcasting  to  Cuba  Act  (22  U.S.C.  1465aa  et 
seq.)  including  the  purchase,  rent,  construc- 
tion, and  improvement  of  facilities  for  radio 
and  television  transmission  and  reception, 
and  purchase  and  installation  of  necessary 
equipment  for  radio  and  television  trans- 
mission and  reception  as  authorized  by  22 
U.S.C.  1471,  $28,531,000.  to  remain  available 
until  expended  as  authorized  by  22  U.S.C. 
1477b(a):  Provided.  That  such  funds  for  tele- 
vision broadcasting  to  Cuba  may  be  used  to 
purchase  or  lease,  maintain,  and  operate 
such  aircraft  (including  aerostats)  as  may  be 
required  to  house  and  operate  necessary  tele- 
vision broadcasting  equipment. 

A.MENDMENT  OFFERED  BY  MR.  ALEXANDER 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Alexander: 
Page  79.  beginning  on  line  21.  strike  "'and  the 
Television  Broadcasting  to  Cuba  Act  (22 
U.S.C.  1465aaatseq.)  ". 

Page  79.  line  24.  strike  "and  television". 

Page  79.  line  26.  striKe  "and  television". 

Page  80.  line  1.  strike  "$28,531,000"  and  in- 
sert "$15,873,000  ". 
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Page  80,  line  2,  strike  the  colon  and  all 
that  follows  through  "equipment"  on  line  6. 

Mr.  ALEXANDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  [Mr.  Alexander]  will  be 
recognized  for  15  minutes,  and  a  Mem- 
ber opposed  to  the  amendment  will  be 
recognized  for  15  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
am  opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Smith]  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  in  offering  this 
amendment  to  eliminate  more  than 
$12.6  million  in  spending  on  a  wasteful, 
ineffective  cold  war  relic,  I  am  joined 
by  nine  of  our  colleagues. 

They  are  Mr.  Andrews  of  New  Jer- 
sey, Mr.  Atkins,  Mr.  Clement,  Mr. 
Hughes,  Mr.  Miller  of  California,  Mr. 
MOLLOHAN,  Mr.  Neal  of  North  Caro- 
lina, Ms.  Pelosi,  and  Mr.  Swift. 

This  amendment  leaves  in  the  bill  all 
of  the  funding  the  Committee  rec- 
ommended for  Radio  Marti  broadcast- 
ing to  Cuba.  It  eliminates  all  of  the 
funding  for  TV  Marti  television  broad- 
casting to  Cuba. 

My  objections  to  TV  Marti  are  not 
based  on  politics,  but  practicality.  TV 
Marti  doesn't  work.  It  doesn't  reach  its 
audience. 

TV  Marti  jeopardizes  the  ability  of 
the  United  States  to  protect  our  own 
commercial  radio  broadcasters  from 
international  interference. 

It  gobbles  up  money  which  we  can 
use  in  more  effective  ways  here  at 
home.  It  is  estimated  that  TV  Marti 
will  have  obligated  $46.4  million  by  the 
end  of  this  fiscal  year. 

TY  Marti's  operations  have  effec- 
tively reduced  the  availability  of  news 
and  information  broadcasts  originating 
outside  Cuba. 

Prior  to  the  initiation  of  TV  Marti 
broadcasts.  Radio  Marti  had  essen- 
tially been  broadcasting  to  Cuba  with- 
out interference.  With  the  advent  of 
TV  Marti  broadcasts,  the  Cuban  Gov- 
ernment began  jamming  Radio  Marti 
broadcasts,  as  well  as  TV  Marti  broad- 
casts. 

The  U.S.  Advisory  Commission  on 
Public  Diplomacy  said,  in  its  1991  re- 
port, that  '•*  *  *  TV  Marti  *  *  *  is  not 
cost  effective  *  *  *." 

The  President's  Task  Force  on  U.S. 
Government  International  Broadcast- 
ing, in  its  December  1991  report,  "*  *  * 
if  it  is  not  possible  to  change  and  ex- 
tend the— TV  Marti— hours  to  reach  a 
larger  audience,  the  service  should  be 
terminated  *  *  *." 


A  report  released  by  the  American 
Foreign  Service  Association  yesterday 
said,  "*  *  *  TV  Marti's  experiment 
with  taxpayers'  dollars  must  end." 

In  a  resolution  adopted  in  1989,  the 
International  Association  of  Broad- 
casting Board  of  Directors  said  TV 
Marti  would  "*  *  *  establish  a  dan- 
gerous precedent  in  the  broadcasting 
environment  *  *  *"  and  would  violate 
'•*  *  *  rules  and  regulations  governing 
international  broadcasts  as  established 
by  the  International  Telecommuni- 
cations Union  *  *  *." 

USIA  has  acknowledged  that  it  can 
provide  no  reliable  data  on  the  number 
of  viewers  who  see  TV  Marti  broad- 
casts. In  its  August  9,  1990,  report  ti- 
tled "Broadcasts  to  Cuba:  TV  Marti 
Surveys  Are  Flawed.  '  the  GAO  said 
that  USIA's  1990  estimates  of  the  num- 
ber of  Cuban  households  receiving  TV 
Marti  broadcasts  were  based  on  flawed 
methodology  and  that  the  audience  es- 
timates used  by  USIA  differed  widely 
from  information  reported  by  the  Unit- 
ed States  interests  section  located  in 
Havana,  Cuba. 

Under  the  broadcasting  to  Cuba  law, 
TV  Marti  is  required  to  comply  with 
the  Voice  of  America  broadcast  stand- 
ards. In  its  report  titled  "TV  Marti 
Costs  and  Compliance  with  Broadcast 
Standards  and  International  Agree- 
ments," the  General  Accounting  Office 
reported  that: 

Two  of  the  three  consultants  GAO 
employed  to  evaluate  TV  Marti  broad- 
casts ■■*  *  *  believed  that  the  broad- 
casts related  to  Cuba  and  the  Cuban- 
American  commuhity  lacked  balance 
and  did  not  meet  established  Voice  of 
America  standards." 

The  other  consultant  "*  *  *  believed 
that  the  broadcasts  generally  met 
standards  but  that  improvements  were 
needed." 

Both  of  TV  Marti's  '*  *  *  in-house 
critics  also  observed  that  some  broad- 
casts might  not  meet  standards." 

In  addition  two  of  the  three  GAO 
consultants  criticized  TV  Marti  broad- 
casts for  using  words  which  do  not 
exist  in  the  Spanish  language. 

The  existence  of  TV  Marti  broadcasts 
on  a  channel  assigned  to  Cuba  has 
caused  difficulties  for  United  States 
commercial  radio  broadcasts  license 
holders  and  jeopardizes  the  ability  of 
the  United  States  Government  to  pro- 
tect American  broadcasters  under 
international  agreements  from  Cuban 
interference. 

The  most  recent  examples  of  this  oc- 
curred this  spring.  In  mid-April  the 
Federal  Communications  Commission 
[FCC]  received  complaints  from  United 
States  commercial  radio  stations  about 
Cuban  interference  apparently  result- 
ing from  a  change  in  TV  Marti  oper- 
ations. On  behalf  of  six  stations,  FCC 
filed  interference  complaints  with  the 
International  Frequency  Registration 
Board.  At  approximately  the  same 
time,  the  Cuban  Government  filed  with 


the  Board  complaints  relating  to  TV 
Marti  operations. 

The  U.S.  stations  involved  in  the 
FCC  complaints  include:  WWMO-AM, 
Eden,  NC;  WHO-AM,  Des  Moines,  lA: 
WYFX-AM,  Boynton  Beach.  FL: 
WWWE-AM,  Cleveland,  OH;  WAMB- 
AM,  Donaldson,  TN;  and  KGOL-AM, 
Humble,  TX. 

In  late  April.  GAO  was  advised  that 
the  Board  would  consider  these  com- 
plaints in  the  near  future,  probably  in 
the  month  of  May.  However,  as  of  July 
23,  the  Board  had  not  acted. 

Spending  for  TV  Marti  is  wasteful 
spending.  We  can  not  afford  it.  I  urge 
that  the  House  promptly  adopt  this 
amendment  which  I  offer  for  myself 
and  the  nine  other  Members  who  have 
joined  in  its  sponsorship. 

Mr.  Chairman.  I  yield  3V2  minutes  to 
the  gentleman  from  Washington  [Mr. 
Swift],  our  resident  expert  on  the  sub- 
ject of  broadcasting. 

Mr.  SWIFT.  Mr.  Chairman,  some- 
times I  really  miss  Rube  Goldberg.  If 
you  call  something  a  Rube  Goldberg 
idea  anymore,  nobody  under  30  knows 
what  you  are  talking  about.  Maybe  we 
should  change  that  in  the  American 
language  to  a  TV  Marti  idea. 

Rube  Goldberg  used  to  draw  cartoons 
of  those  wonderful,  extravagant,  com- 
plicated, silly  machines  that  did  some- 
thing very  simple.  That  pretty  well  de- 
scribes TV  Marti. 

There  is  a  difference,  however.  Rube 
Goldberg's  extravagant,  silly  machines, 
worked,  and  TV  Marti  does  not. 

It  was  an  idea  that  was  flawed  to 
begin  with.  Somebody  got  the  bright 
idea  that  if  you  had  Radio  Marti  that 
would  send  information  into  Cuba  that 
was  useful,  then  why  would  it  not  be 
better  if  you  had  TV  Marti:  but  who- 
ever thought  of  that  idea  did  not  un- 
derstand anything  about  broadcasting. 

AM  signals  follow  the  curvature  of 
the  Earth.  They  go  from  southern  Flor- 
ida into  Cuba.  Television  signals  go  in 
a  straight  line,  and  the  curvature 
meant  that  the  signals  would  not  get 
there  from  a  land-based  transmitter 
anywhere  in  this  country,  and  I  am  not 
kidding  you. 

They  built  a  balloon  and  they  put  the 
balloon  up  in  the  air  with  a  great  long 
tether  so  it  would  not  float  away,  and 
from  the  bottom  of  the  balloon  they 
hung  a  transmitter,  and  that  way  they 
got  a  straight  line  into  Cuba. 

D  1710 

Well,  there  is  your  Rube  Goldberg 
contraption,  but  Rube  Goldberg's 
worked.  This,  on  a  good  day,  does  not 
cover  all  of  Cuba.  On  a  good  day  it  cov- 
ers some  of  Havana.  And,  alas,  it  is 
very,  very  easy  for  the  Cubans  to  jam 
it  on  reception,  which  they  do. 

Mr.  Chairman.  I  have  no  brief  for  the 
current  Cuba  Government.  Its  human 
rights  record  in  particular  is  very  poor, 
and  it  has  not  had  a  democratic  elec- 
tion in  over  30  years.  But  sending  a  tel- 
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evision  sig-nal  into  Cuba  only  to  have  it 
easily  Jammed  at  the  point  of  reception 
will  not  give  us  a  new  channel  of  com- 
munications to  the  Cuban  people. 

Rather,  we  have  put  at  risk  exactly 
those  channels  of  communication  that 
have  proved  successful  in  reaching 
Cuba.  And  that  has  been  the  case,  we 
now  see  retaliatory  jamming  of  Radio 
Marti  and  other  south  Florida  commer- 
cial Spanish-language  AM  radio  signals 
that  could  be  heard— not  just  intermit- 
tently when  the  atmospheric  condi- 
tions are  just  right,  at  3  a.m.  in  a  few 
locations  around  Havana— but  radio 
signals  that  can  effectively  be  heard 
throughout  Cuba. 

We  can  all  agree  that  the  free  flow  of 
information  into  Cuba — or  any  other 
nation  that  practices  government  cen- 
sorship—is a  laudable  goal.  It  would  be 
ironic,  however,  that  by  insisting  upon 
TV  Marti  we  put  in  jeoparily  through 
retaliatory  jamming  exactly  those 
radio  signals  that  are  received  effec- 
tively in  Cuba. 

TV  Marti  is  just  a  bad  deal  for  the 
American  taxpayer.  We  spend  millions 
for  a  signal  that  is  seen  by  no  one.  And 
we  put  at  risk  those  lines  of  commu- 
nication that  have  proved  effective  in 
getting  the  outside  world  into  Cuba. 
Let  us  pull  the  plug  on  this  boon- 
doggle. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  believe  this  is  the 
last  amendment  that  Members  can  ex- 
pect a  rollcall  vote  on.  There  are  three 
other  amendments  that,  to  the  best  of 
my  knowledge,  will  probably  be  by 
voice  vote.  So,  possibly,  if  we  could  ex- 
pedite this  matter,  we  could  get  this 
bill  out  of  here  before  6:30  p.m. 

Mr.  Chairman,  41  percent  of  this  bill 
is  not  authorized,  41  percent.  This  pro- 
gram is  authorized. 

Now,  I  opposed  this  program  until  it 
was  authorized.  The  TV  program. 
Radio  Marti,  until  they  were  author- 
ized, I  said  to  the  authorizing  commit- 
tees, "You  have  to  get  them  author- 
ized." Well,  they  were  authorized.  They 
were  voted  on  by  a  very  substantial 
majority  of  the  House. 

So  it  is  the  obligation  of  our  sub- 
committee, I  think,  to  provide  the 
money  that  the  authorization  antici- 
pated. 

Now,  this  does  not  just  set  a  level  of 
funding.  That  would  be  a  different 
thing.  It  says  no  funding.  So  that  is  the 
same  thing  as  a  deauthorization. 

So,  actually,  what  we  are  back  to  is 
a  question  now:  Do  you  want  to  de- 
authorize  this  program? 

Now,  I  have  some  questions  about  the 
program,  but  there  is  one  thing  that 
has  influenced  me  somewhat  in  the  last 
2  or  3  years.  What  if  something  does 
happen  to  Castro?  It  would  be  worth  a 
lot  to  have  immediate  communication 
of  every  kind  we  can  get  with  that  is- 
land. It  would  be  worth  an  awful  lot  to 


have  many  kinds  of  communication 
with  that  island,  not  just  radio. 

Radio  Marti  seems  to  be  working 
good.  That  is  the  best  argument  for  it. 
But  anyway,  this  is  an  authorization 
matter. 

Mr.  Chairman,  it  is  for  that  reason 
that  I  ask  unanimous  consent  that  I  be 
permitted  to  yield  12  minutes  of  my  15 
minutes  to  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gen- 
tleman from  Florida  [Mr.  Fascell], 
the  authorizing  committee,  with  the 
right  to  reallocate  the  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

Mr.  ALEXANDER.  Mr.  Chairman, 
may  I  propose  a  parliamentary  in- 
quiry? 

The  CHAIRMAN.  First,  is  there  ob- 
jection to  the  request  offered  by  the 
gentleman  from  Iowa  [Mr.  Smith]? 

Mr.  SMITH  of  Iowa.  To  explain  it, 
Mr.  Chairman,  I  want  to  yield  12  min- 
utes to  the  gentleman  from  Florida 
[Mr.  Fascell]  and  reserve  some  time 
for  myself. 

Mr.  ALEXANDER.  Mr.  Chairman,  re- 
serving the  right  to  object,  does  the 
chairman  of  the  subcommittee  yield  all 
of  his  time  to  the  gentleman  from  Flor- 
ida? 

Mr.  SMITH  of  Iowa.  No:  all  but  what- 
ever time  I  have  left 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Smfth]  has  13  minutes 
left. 

Mr.  SMITH  of  Iowa.  So  that  would 
leave  me  with  1  minute  remaining. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  will  be  rec- 
ognized for  12  minutes. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  2Vi2  minutes  to  the  gentleman 
from  Ohio  [Mr.  Regula],  a  member  of 
the  committee. 

Mr.  REGULA.  Mr.  Chairman  and 
Members  of  the  Committee.  I  think  the 
gentleman  from  the  State  of  Washing- 
ton described  this  project  very  well 
when  he  said  it  was  a  Rube  Goldberg. 

First  of  all,  it  is  only  telecast  in  the 
wee  hours  of  the  morning,  which  means 
very  few  people  see  it.  Second  they 
have  had  a  number  of  technical  dif- 
ficulties with  the  balloon. 

So  there  is  no  continuity.  In  terms  of 
priorities,  by  an  overwhelming  major- 
ity this  body  just  rejected  money  for 
USIA  libraries.  For  college  students, 
future  opinion  leaders  of  the  Nation, 
can  go  to  USIA  libraries  and  learn 
about  the  United  States.  On  the  last 
vote,  we  said  we  are  going  to  close 
down  access  to  those  libraries. 

I  have  to  say  that  I  have  visited 
many  of  the  libraries  overseas  with 
USIA.  I  find  they  get  a  lot  of  action. 


Yet  we  have  decided  that  we  should 
take  that  money,  out.  They  have  been 
authorized  also,  but  we  said  we  cannot 
afford  it.  Here  we  are  talking  about  es- 
sentially the  same  amount  of  money, 
$12.6  million  for  something  that  is  to- 
tally ineffective. 

The  National  Broadcasters  Associa- 
tion sent  a  very  strong  letter  support- 
ing this  amendment  because  many  of 
their  stations  in  the  United  States 
have  problems  with  the  jamming  exer- 
cise by  the  Castro  Government.  They 
point  out  in  here  that  for  S20,000  Castro 
has  been  able  to  jam  $40  million  worth 
of  American  equipment.  It  is  clear  this 
is  not  effective. 

Mr.  Chairman,  I  support  Radio  Marti, 
I  think  this  is  something  where  they 
could  put  a  radio  under  the  table  or  in 
the  closet  or  wherever  and  pick  up  the 
broadcast  on  a  clandestine  basis.  It  is 
pretty  hard  to  have  a  TV  set  to  receive 
Television  Marti  without  the  Govern- 
ment knowing  about  it. 

So.  obviously,  it  is  not  going  to  reach 
very  many  of  the  people.  Certainly,  it 
is  not  worth  it. 

Obviously,  we  are  not  getting  our 
money's  worth.  If  this  body  wants  to 
save  money,  this  is  a  far  better  place  to 
save  $12.6  million  than  what  we  have 
just  done,  by  a  very  large  vote,  in  the 
case  of  the  USIA  libraries. 

Mr.  Chairman.  I  urge  Members  to 
support  this  amendment.  I  think  it 
makes  a  lot  of  sense.  If  anything,  we 
should  encourage  an  amplification  of 
radio  because  radio  reaches  the  people. 
That  is  what  the  objective  is  in  telling 
the  story  of  America. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  would  have  ordi- 
narily been  amused  at  the  character- 
ization of  both  the  equipment  and  the 
program  at  some  other  time.  I  do  not 
find  it  particularly  amusing  today.  If  it 
is  a  Rube  Goldberg  contraption  that 
broadcasts  to  people  and  is  such  a  fail- 
ure that  the  Cuban  Government  would 
not  begin  to  spend  a  nickel  to  jam  it 
and  put  all  of  the  people  that  it  has  at 
work  to  jam  it  or  fly  the  airplanes  to 
keep  the  jammers  aloft  or  to  keep  any- 
body from  getting  straight  news,  pro- 
gram news  that  has  the  acceptance 
that  the  United  States  broadcasting 
has  both  in  radio,  television,  and  other 
forms  of  communication,  then  why 
spend  all  that  jamming  money  and  cre- 
ate all  the  political  turbulence  that  the 
Castro  government  has  created  if  this 
Rube  Goldberg  proposition  doesn't 
work  and  is  only  broadcast  at  night 
and  nobody  sees  it? 

The  best  way  to  kill  the  project 
would  be  for  him  to  take  the  jammers 
off  and  let  it  fall  on  its  own  face. 

So  it  is  having  a  direct  impact,  peo- 
ple are  seeing  it.  If  they  are  not  seeing 
it,  then  they  want  to  see  it.  If  they  do 
not  get  the  message  from  totally  con- 
trolled media  in  their  own  country, 
they  seek  any  way  they  can  to  get 
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what  is  happening  not  only  in  their 
own  country  but  outside  their  own 
country,  whether  it  is  by  radio,  tele- 
vision, dropped  leaflets,  or  telephones, 
any  way  they  can  get  the  right  infor- 
mation, because  anybody  with  half  a 
brain  knows  they  are  not  getting  it 
from  their  own  Government. 

Mr.  Chairman,  this  would  be  the 
wrong  time,  after  all  the  debate  over 
all  the  years  on  this  subject,  to  stop 
this  program. 

D  1720 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Chairman.  I  rise 
in  support  of  the  Alexander-Neal-Mil- 
ler-Clement  amendment.  This  amend- 
ment will  get  rid  of  a  program  which  is 
simply  not  working,  however  good  its 
intentions. 

I  believe  that  we.  as  Members  of  Con- 
gress, should  vigorously  seek  out  pro- 
grams which  are  ineffective  or  ineffi- 
cient. In  todays  world  of  high  budget 
deficits,  we  simply  cannot  afford  such 
programs.  We  need  to  have  very  strict 
guidelines  for  Government  programs — 
guidelines  which  ensure  that  for  every 
dollar  spent,  there  is  a  definite,  sub- 
stantial benefit.  TV  Marti,  however, 
does  not  fit  within  these  guidelines.  In 
fact,  Mr.  Chairman.  I  can  see  abso- 
lutely no  benefit  of  TV  Marti.  Broad- 
casting shows  such  as  "Lifestyles  of 
the  Rich  and  Famous"  in  Spanish  to 
Cuba  between  3:30  and  6  a.m.  at  the 
taxpayers  expense  does  not  help  to  top- 
ple a  dictator  as  deeply  entrenched  as 
Castro.  The  truth  is.  Mr.  Chairman, 
that  almost  no  one  in  Cuba  has  actu- 
ally seen  TV  Marti.  Clearly,  it  is  not 
effective. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  Arkansas  for  his  leader- 
ship in  this  area.  Let  us  pass  the  Alex- 
ander-Neal-Miller-Clement  amend- 

ment, and  show  where  our  priorities 
really  are — with  the  American  people. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  the 
President  originally  requested  that 
funding  for  TV  Marti  be  set  at  $18.9 
million.  This  was  slashed  to  $12.7  mil- 
lion by  the  committee.  I  understand 
the  budgetary  restraints  that  we  face, 
and  believe  cutting  33  percent  from  TV 
Marti  is  fiscally  responsible  under  the 
circumstances. 

With  the  collapse  of  the  Soviet  Union 
we  tend  to  forget  that  there  are  ruth- 
less dictators  still  alive  and  well  in  the 
world  today  from  Slobodan  Milosevic 
in  Serbia,  to  Saddam  Hussein  in  Iraq, 
to  Fidel  Castro  in  Cuba.  No  matter 
where  they  are  they  pose  a  threat  to 
freedom  and  democracy  and  ultimately 
to  the  Nation's  vital  interests. 

TV  Marti  is  an  integral  part  of  our 
efforts  to  bring  democracy  to  Cuba. 
For  years  and  years  the  Soviet  Union 


and  the  countries  of  Eastern  Europe 
jammed  American  broadcasts  to  that 
region.  We  did  not  end  our  broadcasts 
there  because  of  the  interference.  The 
Soviets  and  the  Communist  govern- 
ments of  Elastern  Europe  were  forced  to 
admit  by  their  efforts  to  jam  our 
broadcasts  that  their  systems  lacked 
the  legitimacy  and  flexibility  to  with- 
stand accurate  descriptions  and  analy- 
sis of  world  events. 

Our  broadcasts  to  Cuba  will  place 
Castro  in  this  same,  unenviable  posi- 
tion. His  regime  lacks  legitimacy  and 
he  knows  that  if  his  people  hear  some- 
thing other  than  his  own  worn  out 
propaganda,  his  legitimacy  will  erode 
even  faster. 

I  urge  my  colleagues  to  reject  this 
amendment. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise 
today  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Arkansas 
[Mr.  Alexander]  to  delete  the  funding 
for  Television  Marti. 

Mr.  Chairman,  the  time  has  come  to 
pull  the  plug  on  this  failed  enterprise. 
There  was  some  merit  to  the  program 
at  its  inception,  but  now  the  argu- 
ments in  favor  of  eliminating  this  pro- 
gram are  good  ones.  First  of  all.  it  does 
not  work.  It  is  a  waste  of  money.  $12.6 
million  that  is  badly  needed  for  other 
purposes.  Second.  Mr.  Chairman,  it 
does  not  reach  its  intended  audience  if 
only  10  percent  of  the  country  can  re- 
ceive its  signal,  and.  even  then,  only  in 
the  darkness  of  the  predawn  hours.  A 
television  station  that  is  only  on  the 
air  between  3  a.m.  and  6  a.m.  is  hardly 
reaching  any  audience  at  all. 

The  President's  own  task  force  on 
U.S.  Government  international  broad- 
casting, chaired  by  John  Hughes,  ar- 
gued that  unless  the  hours  of  broadcast 
could  be  changed,  the  broadcasts 
should  be  terminated. 

It's  time  to  put  this  money  to  good 
use.  Mr.  Chairman.  Vote  "yes"  on  the 
Alexander  amendment. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen]. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]. 

Mr.  Chairman,  the  USIA  has  already 
agreed  to  a  33-percent  cut.  and  the 
funds  in  this  bill  will  allow  the  oper- 
ation to  continue  and  will  allow  TV 
Marti  to  be  further  developed  into  a 
vital  information  link  to  the  Cuban 
people.  The  jamming  will  not  continue 
forever  because  Castro  will  not  have 
the  backup  he  needs  to  continue  to 
jam. 

Mr.  Chairman.  Radio  Marti  has  been 
very  successful  in  reaching  the  Cuban 
people  with  valuable  information,  and 
TV  Marti  can  be  equally  as  successful. 
The  Cuban  people  desperately  want  to 
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see  that  freedom-loving  people  of  the 
United  States  will  not  turn  down  an 
opportunity  to  reach  out  and  help. 

My  colleagues,  let  us  not  cut  off  that 
lifeline,  that  ray  of  hope.  Let  us  let  the 
Cuban  people  know  that  we  understand 
their  plight  and  we  will  do  all  that  we 
can  to  help  bring  about  freedom,  de- 
mocracy, and  justice  to  this  enslaved 
island. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Arkansas  [Mr.  Al- 
exander]. 

The  Federal  Government  spends  al- 
most $l'/2  trillion  a  year,  so  the  com- 
petition for  the  most  ridiculous,  waste- 
ful. Federal  program  is  fierce.  But 
clearly  TV  Marti  takes  the  prize. 

Mr.  Chairman,  TV  Marti  is  the  Peter 
Sellars-inspired  plan  to  overthrow 
Cuba  by  broadcasting  TV  sitcoms  be- 
tween 3:30  and  6  in  the  morning.  Vir- 
tually no  one  in  Cuba  watches  our 
broadcasts  of  "Kate  and  Allie.  " 
"Cheers."  and  "Fama  y  Fortuna."  the 
Spanish  language  version  of  "Life- 
styles of  the  Rich  and  Famous."  Why? 
Because  at  4  a.m.  even  the  10  percent  of 
Cubans  who  have  TV  sets  are  asleep. 

When  the  United  States  tried  to 
broadcast  during  the  daylight  hours. 
Mr.  Chairman.  Castro  easily  jammed 
us.  Castro  does  not  jam  the  broadcasts 
at  4  a.m.  because  he  does  not  care,  and 
why  should  he? 

TV  Marti  is  a  turkey,  an  inter- 
national joke.  Eventually  Castro  will 
be  overthrown  because  the  Cubans  hate 
him.  because  the  Cuban  economy  is  in 
shambles.  But  it  will  be  no  thanks  to 
the  wasteful,  ridiculous,  and  useless 
TV  Marti. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Lantos]. 

Mr.  LANTOS.  Mr.  Chairman,  as  the 
only  Member  of  Congress  who  lived 
under  both  a  Communist  and  Fascist 
dictatorship,  and  fought  against  both,  I 
am  appalled  at  one  mindless  vote  after 
another.  We  have  closed  down  libraries 
in  all  the  countries  that  had  been 
democratic  for  many  years,  but  we 
kept  them  open,  and  we  are  about  to 
close  off  one  means  of  conrununication 
to  Castro's  Cuba. 

Mr.  Chairman,  Castro  is  going  to 
have  a  happy  day.  He  will  light  a  big 
cigar  because  one  avenue  of  free  infor- 
mation to  the  people  of  Cuba  sup- 
pressed by  this  Communist  dictator 
will  now  be  chopped  off  by  the  U.S. 
Congress. 

It  is  high  time  we  recognize  that  the 
Iron  Curtain  fell,  the  Communist  gov- 
ernments collapsed,  because  of  the  flow 
of  information  which  we  are  in  the 
process  of  cutting  off  for  the  long-suf- 
fering people  of  Cuba. 

Mr.  ALEXANDER.  Mr.  Chairman  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Miller]. 
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Mr.  MILLER  of  California.  Mr.  Chair- 
man, members  of  the  Committee,  I  rise 
in  strong  support  of  this  amendment. 

Perhaps  it  is  best  summarized  by  a 
letter  to  us  from  the  American  Foreign 
Service  Association  that  represents 
over  10.000  Foreign  Service  personnel  of 
the  State  Department  when  they  said 
in  a  recent  report  on  international 
broadcasting  that  their  report  presents 
the  view  that  TV  Marti,  since  it  cannot 
be  seen  by  the  Cuban  populace  and 
since  it,  in  fact,  has  the  effect  of  block- 
ing the  popular  Radio  Marti  programs 
from  reaching  the  Cuban  public,  has 
proven  to  be  a  worthwhile,  but  a  failed, 
experiment.  It  is  not  that  we  were 
wrong  for  trying.  It  is  not  that  we 
should  not  have  tried.  We  tried,  Mr. 
Chairman,  and  it  simply  has  not 
worked. 

This,  as  they  have  said,  the  people  in- 
volved in  the  ongoing  negotiations,  is  a 
failed  experiment.  The  question  my 
colleagues  must  ask  themselves  now  is: 
"Do  you  want  to  invest  more  of  your 
taxpayers'  dollars,  512  million  this 
year,  $50  million  over  the  last  2  years, 
into  an  acknowledged  failed  experi- 
ment?" 

It  is  not  reaching  the  people,  not 
with  the  subject  matter  that  is  impor- 
tant, and  I  think  that  any  of  my  col- 
leagues know  that,  if  we  brought  up 
any  other  governmental  program  that 
failed  to  meet  its  goal  to  the  extent 
that  this  one  has,  it  would  not  take  my 
colleagues  a  nanosecond  to  cut  that 
program. 

D  1730 

Go  home  and  tell  your  taxpayers 
what  you  have  done  for  them.  You  de- 
serve to  do  it  for  this  program  because 
it  simply  is  not  working.  It  was  a 
worthwhile  attempt,  and  we  appreciate 
that,  but  you  cannot  continue  to  fund 
the  operation. 

Mr,  Chairman,  I  rise  in  support  of  the 
amendment  to  end  funding  for  TV  Marti. 

This  amendment  has  nothing  to  do  with  our 
feelings  about  communism,  or  Fidel  Castro,  or 
Cuban  refugees.  This  amendment  has  to  do 
with  what  makes  sense  for  taxpayers. 

We  have  spent  nearly  S50  million  over  the 
past  2  years  to  create  and  operate  this  tele- 
communications white  elephant.  Fewer  than 
1 0  percent  of  Cubans,  according  to  TV  Marti"s 
own  estimates,  have  ever  watched  the  station, 
which  broadcasts  second-rate  U.S.  situation 
comedies  as  much  as  hard  news  or  propa- 
ganda. 

I  find  it  bizarre  that  many  of  those  who 
stand  on  the  floor  and  ask  us  to  spend  an- 
other SI  2.7  million  on  broadcasts  to  nowhere 
are  the  very  same  people  who  are  demanding 
a  cut  in  support  for  public  radio  and  public  tel- 
evision— broadcasts  that  entertain  and  inform 
tens  of  millions  of  people  right  here  in  the 
United  States. 

Let's  consider  the  best  arguments  of  those 
who  support  TV  Marti— Citation:  Dear  Col- 
league of  July  28,  1992. 

Castro  opposes  It. 

I'm  sure  he  does.  I  do  not  think  we  should 
decide  to  spend  millions  of  U.S.  fax  dollars 


based  on  what  Fidel  Castro  likes  or  does  not 
like. 

The  PreskJent  agreed  to  a  cut  of  33  percent 
in  TV  Marti's  budcet. 

But  the  President  still  wants  nearly  Si  3  mil- 
lion. Not  a  lot  by  congressional  standards.  But 
the  average  taxpayer,  who  pays  less  than 
S500,000  in  taxes  during  an  entire  lifetime  of 
work,  may  have  a  different  idea.  I  do.  Let's 
save  another  SI  3  million  by  stopping  this  silly 
exercise  once  and  for  all 

It  costs  Cuba  a  lot  of  money  to  successfully 
jam  TV  Marti,  and  "the  Cuban  people  pay  with 
frequent  blackouts  and  power  shortages." 

Well,  it  also  costs  us  a  lot  of  money  to 
broadcast  TV  Marti — nearly  S50  million  in  the 
last  2  years  alone.  That  investment  doesn't 
seem  to  be  paying  off,  since  few  people  ever 
watch  the  station.  And  are  we  truly  winning 
the  hearts  and  minds  of  the  Cuban  people  by 
forcing  their  Government  to  impose  further 
hardships  on  them? 

A  Federal  program  with  this  record  of  spec- 
tacular underachievement  wouldn't  stand  a 
chance  on  this  floor  if  its  intended  bene- 
ficiaries were  poor  children  or  other  disadvan- 
taged Americans.  But  because  we  are  beating 
up  on  old  Fidel,  fighting  the  electronic  struggle 
against  the  last  bastion  of  bankrupt  conrv 
munism,  we  are  supposed  to  bow  and  scrape 
and  for  over  Si 3  million. 

If  some  Members  want  to  continue  the  ideo- 
logical battle  against  communism  with  Fidel 
Castro,  that's  fine;  but  don't  use  taxpayer 
money  we  desperately  need  for  better  uses  to 
finance  the  obsession.  Communism  will  fail  in 
Cuba  as  it  has  failed  everywhere,  but  not  be- 
cause of  television.  And  the  Cuban  jaeople 
don't  need  our  propaganda  and  our  reruns  to 
know  they  are  dissatisfied  with  their  Govern- 
ment. 

Supporting  legitimate,  effective  efforts  to 
promote  democracy  makes  sense:  Spending 
millions  of  dollars  to  broadcast  TV  signals  to 
nowhere  is  absurd. 

What's  next?  TV  Mars? 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Sh.\w]. 

Mr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  a  most  destruc- 
tive amendment  to  a  process  that  has 
been  going  forward.  Several  of  the 
speakers  and  my  colleague  from  Flor- 
ida [Mr.  Fascell]  stated  it  very  con- 
cisely and  summarily  in  saying  if  this 
was  such  a  benign  type  of  broadcast 
that  was  not  doing  us  any  good,  why  in 
the  world  is  Mr.  Castro  so  upset  about 
it?  That  is  the  only  litmus  test  that  we 
should  have  in  this  body  to  oppose  this 
destructive  amendment. 

Mr.  Castro's  days  are  definitely  lim- 
ited. The  American  influence  and  the 
American  model  of  democracy  is  going 
to  again  rise  in  Cuba.  It  is  so  impor- 
tant that  we  keep  TV  Marti  alive  and 
that  we  do  continue  to  support  it  and 
oppose  this  most  destructive  amend- 
ment. 

Mr.  ALEXANDER.  Mr.  Chairman, 
might  I  inquire  how  much  time  is  re- 
maining for  both  sides? 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  [Mr.  Alexander]  has  4 
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minutes  remaining,  and  the  gentleman 
from  Florida  [Mr.  Fascell]  has  6  min- 
utes remaining. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Chairman, 
during  the  closing  years  of  the  cold 
war,  tired  of  years  of  conflict,  discour- 
aged because  the  Soviets  were  jamming 
our  broadcasts  into  Russia,  there  are 
those  who  would  have  closed  Radio 
Free  Europe.  This  House  rejected  those 
voices,  and  when  the  end  of  com- 
munism in  Russia  came,  on  that  morn- 
ing those  broadcasts  were  there  to 
broadcast  the  truth. 

Well,  as  certainly  as  you  sit  here 
today,  one  morning  soon  you  will  arise 
and  the  end  of  the  Castro  dictatorship 
will  be  here.  On  that  day.  if  good  judg- 
ment prevails  in  this  House.  Radio  and 
Television  Marti  will  be  there  to  broad- 
cast the  truth. 

Members  think  of  Cas- 
they  think  of  empty 
That  is  not  what  they 
When  they  see  those 
screens  they  see  a  Castro  who  is  afraid, 
afraid  of  the  truth. 

Mr.  Chairman,  that  broadcast  mat- 
ters. Keep  Television  Marti.  Do  not 
give  Fidel  Castro  a  headline  that  is  a 
victory  for  him  tomorrow.  Let  him  live 
in  fear  of  the  truth  that  will  be  on  that 
broadcast. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding  time. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  amendment  and  very  strong 
support  for  TV  Marti,  the  channel  of 
choice  in  Cuba. 

Mr.  Chairman,  Fidel  Castro's  long  hokj  over 
Cuba  is  beginning  to  crack.  Since  the  dissolu- 
tion of  the  Soviet-dominated  Eastern  tjloc, 
whose  handouts  propped  up  Castro's  regime 
over  the  past  33  years,  Cuba's  Socialist  econ- 
omy has  contracted  dramatically.  Severe 
stwrtages  of  fuel  and  other  basic  items  have 
caused  regular  blackouts  across  ttie  islarxl, 
long  lines  for  food,  and  even  forced  the  carv 
cellation — ^for  the  first  tinne  since  ttie  Com- 
munist takeover — of  Fidel's  annual  July  26 
speech. 

Now  is  not  the  time  to  ease  our  pressure  on 
Cuba,  TV  Marti  has  the  potential  to  be  a  valu- 
able communication  link  with  the  people  of 
Cuba,  providing  uncensored  views  of  ttie  out- 
skJe  wortd.  At  the  moment,  Castro  is  expend- 
ing his  increasingly  scarce  energy  resources 
on  jamming  TV  Marti's  broadcasts.  Whether  or 
not  it  is  being  jammed,  TV  Marti  strains  Cas- 
tro's gnp  over  Cuba, 

Mr,  Chairman,  the  Appropnations  Commit- 
tee has  already  cut  the  requested  budget  for 
TV  Marti  by  33  percent— this  is  a  large  reduc- 
tion, but  one  whk:h  is  justifiable  in  terms  of  af- 
fordability.  Let  us  not  relax  our  efforts  to  speed 
the  demise  of  the  dk:tator  Fidel  Castro,  and 
the  formation  of  a  democratic  system  of  gov- 
ernment for  Cuba. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
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the  gentleman  from  New  York  [Mr. 
Weiss]. 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  because  we 
would  be  better  off  just  taking  the  J12.6 
million  and  putting  it  into  a  sinkhole 
rather  than  wasting  all  the  energy  on 
stuff  that  never  gets  seen  by  anybody. 

Mr.  Chairman,  the  cold  war  may  be  over, 
but  the  cold  warriors  will  not  yield  until  every 
last  Communist  is  sought  out  and  converted. 

TV  Marti  is  the  perfect  weapon  to  convert 
those  "late  night  Communists"  who  happen  to 
tune  into  TV  Marti's  txoadcasts  between  3:30 
arxj  6  a.m.  in  the  morning.  But  for  the  rest  of 
the  Central  Committee  which  is  usually  asleep 
during  that  time,  TV  Marti  is  a  cold  war  joke. 

The  U.S.  Government  has  wasted  S50  mil- 
lion to  maintain  this  fiasco,  and  now  this  ad- 
ministration is  requesting  Si  8  million  more.  It 
is  embarrassing,  and  ridiculous. 

This  S50  million  could  be  used  to  educate 
children  in  this  country.  It  could  be  used  to 
feed  or  clothe  the  poor,  or  shelter  sick  and  el- 
derty  Americans. 

Or  it  could  be  used  as  an  olive  branch,  to 
feed  the  thousands  of  starving  arxl  sick  Cu- 
bans wtio  are  the  unintended  victims  of  the 
cokj  war. 

By  eliminating  this  program,  we  have  the 
opportunity  to  invoke  a  change  in  this  futile 
and  worthless  policy.  We  can  let  the  Cuban 
people  know  that  we  are  interested  in  a  mu- 
tual end  to  the  years  of  hostility.  ArxJ  we  can 
starxJ  up  to  those  who  cannot  fathom  that 
times  have  changed. 

Mr.  FASCELL.  Mr.  Chairman,  who 
has  the  right  to  close? 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Smpth]  has  the  right  to 
close. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
ask  unanimous  consent  to  yield  my 
last  1  minute  to  the  gentleman  from 
Florida  [Mr.  Fascell]  so  he  can  close. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  has  SVi 
minutes  remaining,  and  the  gentleman 
from  Arkansas  [Mr.  Alexander]  has  4 
minutes  remaining. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  this  is  one  of  those  schemes 
that  causes  people  back  in  the  small 
town  cafes  to  ask  what  are  you  think- 
ing about.  Mr.  President?  What  are  you 
thinking  about.  Members  of  Congress? 
We  are  choking  on  debt  in  this  country 
and  you  want  to  spend  $12  million  or 
$13  million  to  send  television  signals  to 
sleeping  Cubans.  What  on  Earth  are 
you  thinking  about? 

It  is  time  to  stop  this  spending  on 
things  that  do  not  work.  We  are  spend- 
ing money  we  do  not  have  on  things  we 
do  not  need.  This  is  a  classic  example. 
If  the  Congif  ss  cannot  cut  this,  it  will 
not  be  able  lii  cut  much  of  anything. 


We  ought  to  stop  this  program,  end 
this  program  now.  and  give  people  in 
this  country  some  confidence  that  we 
can  spend  our  money  wisely,  not  send- 
ing television  signals  to  countries 
where  people  are  not  able  to  watch  be- 
cause the  signals  go  in  at  3  to  5  a.m.  in 
the  morning. 

Mr.  Chairman,  I  support  the  Alexan- 
der amendment. 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  [Mr.  Alexander]  has  3 
minutes  remaining,  and  the  gentleman 
from  Florida  [Mr.  Fascell]  has  5  min- 
utes remaining,  which  the  gentleman  is 
holding  to  close. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
would  like  to  know  if  the  gentleman 
from  Florida  [Mr.  Fascell]  will  use  all 
of  his  5  minutes  to  close  debate? 

Mr.  FASCELL.  Mr.  Chairman,  as  of 
right  now.  yes.  I  just  have  one  speaker 
who  is  going  to  close. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman,  it  is 
highly  appropriate  that  this  facility  is 
situated  so  close  to  Disney  World,  be- 
cause no  one  could  believe  that  it  could 
be  situated  elsewhere.  It  is  as  useful  as 
side  pockets  on  a  cow.  It  broadcasts  be- 
tween 3:30  and  6:00  o'clock  in  the  morn- 
ing. 

The  GAO  has  reviewed  this  matter. 
They  have  found  that  it  does  not  work. 
It  reaches  no  one.  it  accomplishes 
nothing. 

Beyond  that,  our  diplomats  in  Ha- 
vana have  listened.  They  have  never 
heard  this  between  3:30  and  6:00  a.m.  in 
the  morning. 

The  programming  is  not  prime  time, 
it  is  "Kate  and  AUie."  It  is  "Cheers." 

Now.  the  Vice  President  I  think  had 
a  suggestion.  If  we  really  want  to  de- 
grade the  quality  of  life  and  family  val- 
ues in  Cuba,  then  maybe  he  should 
have  seen  to  it  that  we  put  on  "Murphy 
Brown." 

No  one  in  Cuba  gets  up  to  listen  to 
this  thing.  The  hard  fact  of  the  matter 
is  that  the  most  noteworthy  accom- 
plishment made  by  this  silly  balloon, 
which  does  not  broadcast  anything  to 
anybody,  was  its  breaking  loose  in  a 
storm  one  time  and  falling  in  the  Ever- 
glades. That  is  the  only  attention  that 
this  device  has  ever  attracted  in  the 
news  media. 

Now.  Radio  Marti  is  useful.  The  other 
voices  and  services  of  the  U.S.  Informa- 
tion Agency  contribute  greatly.  If  you 
want  to  put  money  in  something  like 
that,  I  say  we  should  put  the  money 
there.  But  to  put  money  that  we  do  not 
have  into  programming  that  is  of  no 
value,  seen  by  no  one.  contributes 
nothing,  at  great  cost  to  the  taxpayer, 
is  one  of  the  very  foolish  things  that 
we  can  do. 

Mr.  Chairman.  I  support  the  amend- 
ment. I  urge  my  colleagues  to  get  rid  of 
this  asinine  abomination  for  good  and 
all.  Let  us  terminate  a  service  which  is 
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seen  by  no  one  and  contributes  nothing 
to  the  policies  and  services  of  the  Unit- 
ed States.  The  GAO  says  it.  It  does 
nothing.  Let  us  get  rid  of  it. 
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Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman.  TV  Marti  has  been  re- 
viewed by  virtually  every  responsible 
broadcasting  association.  The  Amer- 
ican Foreign  Service  Association  says 
in  its  report.  "At  a  time  when  USIA  is 
suffering  serious  budget  difficulties,  it 
makes  no  sense  to  spend  more  than  $18 
million  annually  on  a  broadcast  service 
that  has  no  audience." 

The  U.S.  Advisory  Commission  on  Di- 
plomacy says  in  its  report.  "The  Com- 
mission finds  that  TV  Marti  at  present 
is  not  cost  effective,  when  compared  to 
other  public  diplomacy  programs  of 
proven  value." 

The  President's  own  Commission  on 
Government  International  Broadcast- 
ing says.  "We  have  determined  that  the 
effective  operation  of  Television  Marti 
is  impeded  because,  among  other 
things,  it  is  forced  to  broadcast  during 
a  time  when  no  one  watches." 

The  National  Association  of  Broad- 
casters says.  TV  Marti  has  failed,  and 
it  is  a  waste  of  money. 

The  General  Accounting  Office  says 
that  TV  Marti  has  violated  the  regula- 
tions of  Voice  of  America  and  chal- 
lenges the  integrity  of  USIA. 

Let  us  end  this  waste.  It  has  no 
value.  It  does  no  service.  It  is  just  a 
waste  of  taxpayers'  money  that  is 
needed  here  at  home.  Vote  for  my 
amendment. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

If  my  colleagues  in  the  Chamber 
would  indulge  me.  I  would  like  to  give 
them  the  truth,  since  they  have  heard 
just  about  everything  else  from  some 
of  the  proponents  of  this  amendment. 
And  I  do  not  mean  that  facetiously  or 
critically.  They  just  have  not  given  the 
truth  because  they  stopped  talking 
about  the  issue  somewhere  around 
March  of  this  year,  even  though  they 
are  recounting  it  on  the  floor  today. 

The  truth  is  that  TV  Marti  has  begun 
to  broadcast  during  the  day.  On  April 
1.  1992.  pursuant  to  the  GAO  report 
which  some  of  the  speakers  have  been 
waving  around  in  their  hands.  TV 
Marti  went  on  the  air  at  1:30  in  the 
afternoon.  It  began  a  prime  time  broad- 
cast to  Cuba  and  repeated  the  program 
for  the  following  8  days  at  a  different 
time  each  day. 

The  topic  was  not  a  sitcom.  The  topic 
was  not  entertainment.  The  program 
reviewed  the  fall  of  communism  in 
Eastern  Europe,  information  about 
which  has  been  totally  denied  to  all  of 
the  total  close  to  15  million  people  on 
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the  island  of  Cuba  because  they  read 
only  Communist  newspapers.  They 
watch  only  Communist  television. 
They  listen,  aside  from  Radio  Marti,  to 
only  Communist  radio. 

No  free  press:  no  free  media;  no  free 
speech.  And  by  the  way,  not  a  single 
free  election  in  33  years,  not  even  to 
elect  the  local  mayor. 

Now,  the  broadcast  which  they  put 
on  for  8  days,  the  truth  is,  is  watched 
by  an  awful  lot  of  people.  No  1,  because 
we  interview  the  refugees  who  have 
been  coming  from  Cuba,  and  they  tell 
us  that  they  have  seen  the  television 
programs  and  contrary  to  the  informa- 
tion we  have  received  from  some  of  the 
speakers  who  preceded  me,  they  go  up 
at  3:30  in  the  morning  because,  frankly, 
they  will  get  up  at  any  time  of  the  day 
or  night,  as  we  learned  in  Eastern  Eu- 
rope and  in  the  Soviet  Union,  to  get 
the  truth  about  what  is  going  on  in  the 
rest  of  the  world. 

Now,  let  me  tell  my  colleagues  that 
we  know  it  is  watched  beyond  the  fact 
that  the  people  who  are  coming  here 
also  tell  us  they  watch  it.  And  I  will 
tell  my  colleagues  why.  Because  in  an 
angry  response  to  the  unexpected  after- 
noon broadcast  about  these  dramatic 
changes  in  Eastern  Europe  and  the  So- 
viet Union,  this  is  a  direct  quote  from 
Fidel  Castro,  "It  has  made  a  terrible 
impression  on  me,  terrible.  It  is  only 
another  imperialist  maneuver."  He 
went  on  to  say,  "That  action  was  very 
aggressive,"  that  is,  putting  the  tele- 
vision show  on,  "was  very  aggressive, 
extremely  aggressive,  extremely 
treacherous,  with  the  intention  of 
making  us  use  fuel  at  that  hour  of  the 
day,"  because  he  has  to  jam  the  broad- 
cast, like  the  Russians  jammed  Radio 
Free  Europe  and  Radio  Liberty,  like 
the  Poles  jammed  it,  like  the  Czechs 
jammed  it,  like  the  Albanians  and  the 
Bulgarians  jammed  it. 

But  it  worked.  In  East  Germany  they 
jammed  it,  too.  But  it  was  getting 
through,  slowly  but  surely.  And  we 
helped  bring  down  the  Berlin  Wall  with 
those  broadcasts,  and  we  are  going  to 
help  bring  down  Castro,  who  is  scared 
to  death  of  it  by  his  own  words.  We  are 
going  to  bring  him  down  with  TV  Marti 
as  well. 

The  Committee  on  Appropriations 
has  cut  the  allocation  from  last  year  of 
$18  million  to  S12V!2  million  in  recogni- 
tion of  the  fact  that,  number  one,  we 
have  a  budgetary  problem  and,  number 
two,  there  is  existing  at  the  time  some 
sufficient  carryover  funds  to  make  up 
the  shortfall.  So  there  has  been  a  cut. 
as  the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen]  said,  33Vb  percent. 

Now,  there  was  a  response.  There  was 
no  jamming.  And  that  is  what  TV 
Marti  is  all  about.  Bringing  news  at 
times  when  they  choose  to  put  these 
broadcasts  on  and  can  get  it  to  the 
public. 

This  business  about  Rube  Goldberg  is 
silly.  My  colleagues  might  think  Rube 


Goldberg  is  also  a  tower  that  we  had  to 
build  75  or  200  or  300  feet  in  the  air  to 
beat  the  jamming  we  encountered  in 
Eastern  Europe  and  the  Soviet  Union. 
But  the  point  was,  while  there  were 
easier  ways  to  do  it,  we  had  to  comport 
with  the  problems  that  we  found  on  the 
receiving  end.  But  we  know  from  the 
Soviet  refugees  that  have  come  out 
over  the  years  that  they  would  listen 
to  that  radio  day  and  night,  waiting' for 
a  broadcast,  waiting  for  any  slippage  in 
the  jamming  so  that  they  could  hear 
news  of  the  outside  world. 

That  is  what  happens  on  this  island 
of  Cuba.  All  I  can  tell  my  colleagues  is 
this,  there  is  truth  in  what  is  being 
done  here.  The  people  of  Cuba  deserve 
this  truth.  They  deserve  hearing  it.  It 
is  a  good  program.  It  is  working  par- 
tially, and  it  will  work  better  as  we  get 
better  on  it. 

What  we  did  in  Eastern  Europe  and 
the  Soviet  Union  is  what  we  are  now 
doing  in  Cuba.  Give  democracy  a 
chance  to  get  rid  of  Fidel  Castro.  For 
33  years  nothing  else  hsis  worked.  This 
is  beginning  to  crack  the  block.  Vote 
against  this  very  bad  amendment. 


McCloskey 

McDermott 

McHufh 

McMlIlen  (MD) 

Meyers 

Mrume 

Miller  (CA) 

MIneta 

Mink 

Moakley 

MoUohan 

Montgomeo' 

Moody 

.Moran 

Morella 

Morrison 

Murphy 

Nagle 

Neal  (MA) 

Seal  (NO 

Nowak 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Owens  (NY) 

Panetta 

Pastor 

Patterson 

Payne (NJ) 

Pease 

Pelosl 

Penny 


The    CHAIRMAN.    All    1 

time  has  ex- 

Allen 
Andrews  I  NJ) 

pired. 

Andrews  (TX) 

The  question  is  on  the  amendment 

Annunzio 

Archer 

Armey 

offered  by  the  gentleman  from  Arkan- 

sas [Mr.  Alexander]. 

Aspin 

The    question    was    taken:    and    the 

Bacchus 

Chairman  announced  that  the  noes  ap- 

Baker 
Barnard 

peared  to  have  it. 

Bennett 

RECORDED  VOTE 

Bentley 

Bereuter 

Berman 

Mr.   ALEXANDER.   Mr. 

Chairman,  I 

demand  a  recorded  vote. 

Billrakis 

A  recorded  vote  was  ordered. 

Bllley 
Boehner 

The  vote 

was  taken  by  electronic  de- 

Brewster 

vice,  and  there  were — ayes 

1  206.  noes  194. 

Brooks 

not  voting  34,  as  follows: 

Bryant 
Banning 

[Roll  No.  352) 

Burton 

AYES-206 

Callahan 
Campbell  (CA) 

.\bercromble 

Dannemeyer 

Hefner 

Carper 

.Mexander 

DeFazio 

Hobson 

Chandler 

AUard 

DeLauro 

Hochbrueckner 

dinger 

Anderson 

Dellums 

Hopkins 

Coleman  (MO) 

Andrews  (ME) 

Derrick 

Horn 

Coleman  (TX) 

Anthony 

Dickinson 

Hughes 

Cooper 

Applegate 

Dicks 

Jacobs 

Coughlln 

Atkins 

Dingell 

Jefferson 

Cox  (CA) 

AuCoin 

Dixon 

Johnson  (CT) 

Coyne 

Ballenger 

Donnelly 

Johnson  (SD) 

Crane 

Barrett 

DorKan(ND) 

Johnston 

Cunningham 

Bate  man 

Downey 

Jones  (NO 

Darden 

Beilenson 

Duncan 

Jontz 

Davis 

Bilbray 

Durbin 

Kanjorski 

de  la  Garza 

Blackwell 

Eckart 

Kaslch 

DeLay 

Boehlert 

Edwards  (CA) 

Kennedy 

Dooley 

Bonier 

Espy 

Kennelly 

Doolittle 

Borskl 

Evans 

Ktldee 

Doman(CA) 

Boucher 

Ewlng 

Kleczka 

Dreier 

Brown 

Flake 

Kolbe 

Dymally 

Bruce 

Ford  (MI) 

Kopetski 

Edwards  (TX) 

Bustamante 

Frank  (MA) 

LaRocco 

Emerson 

Byron 

Franks  (CTT) 

Laughlin 

Engel 

Camp 

Gejdenson 

Lehman  (CA) 

English 

Cardln 

Gllchrest 

Uvln(MI) 

Erdreich 

Can- 

Glickman 

Lewis  (GA) 

Fascell 

Chapman 

Gonzalez 

Llpinski 

Fawell 

Clay 

Goodllng 

Long 

Felghan 

Clement 

Gradlson 

Lowey  (NY) 

Fields 

Coble 

Green 

Luken 

Fish 

Collins  (ID 

Hall  (OH) 

Man  ton 

Foglletu 

Com  best 

Hancock 

Markey 

Frost 

Condlt 

Hayes  (ID 

Marlenee 

Gallegly 

Costello 

Hayes  (LA) 

Mateul 

Gallo 

Cox  (ID 

Hefley 

M(£andless 

Gekas 

20383 

Perkins 

Slaughter 

Peterson  (MN) 

Smith  (OR) 

Pickett 

Spratt 

1)       Pickle 

Staggers 

Poshard 

Sulling* 

Pureell 

Stark 

QoUlen 

Stokes 

Ramstad 

Studds 

Rangel 

Stump 

Ravenel 

Sundqulst 

Reed 

Swett 

Regula 

Swift 

Roe 

Synar 

Roemer 

Tanner 

Rogers 

Taylor  (MS) 

Rostenkowskl 

Taylor  (NO 

Roukema 

Thomas  (WY) 

Roybal 

Thornton 

Russo 

Unsoeld 

Sabo 

Upton 

Sanders 

Valentine 

Sangmeister 

Vento 

Sarpallus 

Vlsclosky 

Sawyer 

Washington 

Scheuer 

Waters 

Schroeder 

Waxman 

Schumer 

Weiss 

Sensenbrenner 

Williams 

Serrano 

Wolpe 

Sharp 

Wyden 

Shuster 

Wylie 

Slkorskl 

Yates 

Skaggs 

Zimmer 

Slattery 

NOES— 194 

CJeren 

Miller  (OH) 

Gibbons 

Miller  (WA) 

Gillmor 

Mollnarl 

Oilman 

Moorhead 

Gingrich 

Murtha 

Gordon 

Myers 

Coss 

Natcher 

Grandy 

Nichols 

Gu&rini 

Oakar 

Cunderson 

Olin 

HalKTX) 

Ortiz 

Hamilton 

Owens  ( UT) 

Hammerschmldt 

Oxley 

Hansen 

Packard 

Hasten 

Pallone 

Henry 

Parker 

Herger 

Paxon 

Hertel 

Payne  (VA) 

Hoagland 

Peterson  (FL) 

Holloway 

Petri 

Horton 
Houghton 

Porter 
Price 

20384 
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Torrlcelll 

Walsh 

Wise 

Traflcant 

Weber 

Wolf 

Vander  Ja«t 

Weldon 

Youn«  (AK) 

Volkmer 

Wheat 

Young  (FL) 

Vucaoovlch 

Whltten 

Zellff 

Walker 

Wilson 

NOT  VOTING— 34 

Ackerman 

Edwards  (OK) 

Martin 

Barton 

Fazio 

Martinez 

BevtU 

Ford(TN) 

Mavroules 

Boxer 

Gaydos 

Mrazek 

Broomfleld 

Gephardt 

Rahall 

Browder 

Harris 

Savage 

Campbell  (CX)) 

Hatcher 

Solarz 

Collins  (MI) 

Huckaby 

Towns 

Conyers 

Hyde 

Traxler 

Cramer 

Kolter 

Yatron 

Dwyer 

Levlne  (CA) 

Early 

Lowery  (CA) 
D  1809 

The  Clerk  announced 

the  following 

pair: 

On  this  vote: 

Mr.  Rahall  for,  with  Mr.  Solarz  against. 

Mrs.  LLOYD  and  Messrs.  McDADE. 
PAXON,  ROWLAND,  JOHNSON  of 
Texas,  and  GORDON  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  HANCOCK,  HOBSON. 

SPRATT,  and  SERRANO  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  (Mr.  Brown).  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

EAST-WEST  CENTER 

To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center  for 
Cultural  and  Technical  Interchange  Between 
East  and  West  Act  of  1960  (22  U.S.C.  2054- 
2057),  by  grant  to  the  Center  for  Cultural  and 
Technical  Interchange  Between  East  and 
West  in  the  State  of  Hawaii.  $25,306,000:  Pro- 
vided, That  none  of  the  funds  appropriated 
herein  shall  be  used  to  pay  any  salary,  or  to 
enter  into  any  contract  providing  for  the 
payment  thereof,  in  excess  of  the  rate  au- 
thorized for  GS-18  of  the  Classification  Act 
of  1949,  as  amended. 

NORTU  SOUTH  CENTER 

To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  North.' 
South  Center  Act  for  1991.  (22  U.S.C.  2075),  by 
grant  to  an  educational  institution  in  Flor- 
ida known  as  the  North;South  Center. 
$8,700,000  to  remain  available  until  expended. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
$28,380,000,  to  remain  available  until  ex- 
pended. 

This  title  may  be  cited  as  the  "Department 
of  State  and  Related  Agencies  Appropria- 
tions Act,  1993". 

TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  not  authorized  by 
the  Congress. 

SEC.  602.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

SEC.  603.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 


ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

SEC.  604.  If  any  provision  of  this  Act  or  the 
application  of  such  provision  to  any  person 
or  circumstances  shall  be  held  Invalid,  the 
remainder  of  the  Act  and  the  application  of 
each  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid shall  not  be  affected  thereby. 

Sec.  605.  Such  sums  as  may  be  necessary 
for  fiscal  year  1993  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  606.  (a)  None  of  the  funds  provided 
under  this  Act  or  provided  from  any  ac- 
counts in  the  Treasury  of  the  United  States 
derived  by  the  collection  of  fees  available  to 
the  agencies  funded  by  this  Act  shall  be 
available  for  obligation  or  expenditure 
through  a  reprogramming  of  funds  which:  (1) 
creates  new  programs;  (2)  eliminates  a  pro- 
gram, project,  or  activity:  (3)  increases  funds 
or  personnel  by  any  means  for  any  project  or 
activity  for  which  funds  have  been  denied  or 
restricted;  (4)  relocates  an  office  or  employ- 
ees: (5)  reorganizes  offices,  programs,  or  ac- 
tivities; or  (6)  contracts  out  or  privatizes  any 
functions  or  activities  presently  performed 
by  Federal  employees:  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Congress 
are  notified  fifteen  days  in  advance  of  such 
reprogramming  of  funds. 

(b)  None  of  the  funds  provided  under  this 
Act  or  provided  from  any  accounts  in  the 
Treasury  of  the  United  States  derived  by  the 
collection  of  fees  available  to  the  agencies 
funded  by  this  Act  shall  be  available  for  obli- 
gation or  expenditure  for  activities,  pro- 
grams, or  projects  through  a  reprogramming 
of  funds  in  excess  of  $500,000  or  10  per  cen- 
tum, whichever  is  less,  that:  (1)  augments  ex- 
isting programs,  projects,  or  activities:  (2i 
reduces  by  10  per  centum  funding  for  any  ex- 
isting program,  project,  or  activity,  or  num- 
bers of  personnel  by  10  per  centum  as  ap- 
proved by  Congress:  or  (3)  results  from  any 
general  savings  from  a  reduction  in  person- 
nel which  would  result  in  a  change  in  exist- 
ing programs,  activities,  or  projects  as  ap- 
proved by  Congress,  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Congress 
are  notified  fifteen  days  in  advance  of  such 
reprogramming  of  funds. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  bill  be 
considered  as  read,  printed  in  the 
Record  through  line  11  on  page  83.  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  this  section  of 
the  bill? 

Are  there  any  amendments  to  this 
section  of  the  bill? 

AMENDMENT  OFFERED  BY  MR.  DORGAN  OF 
NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorgan  of 
North  Dakota:  Page  83.  after  line  11.  insert 
the  following  new  section: 


Sec.  607.  The  amounts  otherwise  provided 
in  this  Act  for  the  following  accounts  and  ac- 
tivities are  hereby  reduced  by  the  following 
amounts: 

DEPARTMENT  OF  STATE  AND  RELATED 

AGENCIES 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

SALARIES  AND  EXPENSES 

Expenses.  $19,000,000. 

The  CHAIRMAN.  The  gentleman 
from  North  Dakota  [Mr.  Dorgan]  will 
be  recognized  for  10  minutes,  and  a 
Member  in  opposition  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  will  be  mercifully 
brief.  Hopefully  we  can  conclude  this  in 
a  minute  or  a  minute  and  a  half. 

This  simply  cuts  $19  million  from 
State  Department  funds  for  overhead 
expenditures. 

Mr.  Chairman,  I  join  with  my  colleagues  Mr. 
Penny,  Mr.  Smith  of  Texas,  Ms.  Horn,  Mr. 
Upton,  Mrs.  Boxer,  and  Mr.  Glickman  in  of- 
fering an  amendment  to  redixe  State's  do- 
mestic administrative  budget.  The  amendment 
will  produce  savings  of  SI 9  million  in  overhead 
expenses  for  such  times  as  travel,  printing, 
supplies  and  materials,  and  consulting  fees. 

On  Tuesday,  the  Senate  passed  a  more  ex- 
pansive amendment  offered  by  Senator  Bob 
Graham  to  freeze  administrative  expenses  for 
the  Departments  of  Justice,  State,  and  Com- 
merce at  1 992  levels.  Our  amendment  also  re- 
duces overhead  costs  in  the  bill. 

However,  there  is  key  difference.  As  a  result 
of  consultations  with  the  State  Department,  we 
have  modified  our  amendment  so  that  it  fo- 
cuses cuts  in  the  "Domestic  Administration" 
account  within  the  "Salaries  and  Expenses" 
budget  of  State.  It  does  not  affect  the  overall 
salanes  and  expenses  of  the  Department,  as 
in  the  Graham  amendment.  Our  amendment 
reduces  State's  salaries  and  expenses  ac- 
count by  Si  9  million.  It  holds  the  Domestic  Ad- 
ministration to  just  under  the  fiscal  year  1992 
level. 

This  amendment  focuses  on  a  key  deficit- 
fighting  strategy:  reducing  overhead  costs  in 
Government.  This  amendment  would  cut  ap- 
proximately SI  9  million  from  the  overhead  ac- 
counts in  the  Commerce-Justice-State  bill — 
less  than  a  fraction  of  1  percent  of  the  overall 
bill  total.  It  would  cut  domestic  administrative 
accounts  for  State  by  SI  9  million.  This  amend- 
ment only  reduces  the  increase  that  the  State 
Department  will  receive. 

Even  with  this  amendment.  State's  overall 
budget  grows  by  over  one-half  billion  dollars. 
The  salaries  and  expenses  account  itself  will 
still  grow  by  Si  35  million.  This  is  more  than 
sufficient  to  accommodate  the  S88  million  in 
new  funding  for  embassies  in  nations  of  the 
former  Soviet  Union  and  to  provide  adequate 
security,  passport,  and  medical  services  in  the 
State  Department. 

The  amendment  avoids  accounts  dealing 
with  law  enforcement,  drug  enforcement,  trade 
administration,  the  Civil  Rights  Commission. 
Ecorwmic  Development  Administration,  or 
other  agencies,  programs  or  projects.  It  does 
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not  affect  accounts  dealing  witti  protection  of 
foreign  missions  and  officials,  acquisition  and 
rnaintenance  of  buildings  abroad,  or  foreign 
service  emergerxiies.  The  amendment  is  spe- 
cifically targeted  and  responsible. 

This  amendment  cuts  spending  similar  to 
those  passed  during  the  Agriculture,  Energy 
and  Water,  Military  Construction,  Treasury- 
Postal  Service,  Interior  and  HUD-VA  Appro- 
priations debates.  As  before,  this  amendment 
IS  not  directed  at  people,  programs  or  service, 
but  only  at  the  overhead  costs  involved  in  de- 
livering those  services.  We  firmly  t)elieve  the 
Federal  Government  needs  to  do  some  belt- 
tightening  as  so  many  families  and  businesses 
have  had  to  do  during  the  difficult  recession. 
The  Departments  can  accommodate  the 
freeze  required  by  this  amendnfient  by  limiting 
the  rise  in  overhead  costs  by  an  average  of  4 
percent  in  each  Department. 

In  conclusion,  I  urge  the  support  of  my  col- 
leagues to  trim  Si  9  million  in  overhead  spend- 
ing from  the  Commerce-Justice-State  appro- 
priations bill. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  this  is  simply  a  $19 
million  cut  in  overhead  expenses  at  the 
Department  of  State.  It  does  not  affect 
any  of  the  foreign  embassies  or  agen- 
cies, and  for  that  reason,  there  should 
be  little  controversy  with  the  amend- 
ment. 

We  would  ask  for  favorable  consider- 
ation. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  15  seconds  to  the 
gentleman    from    Kansas    [Mr.    Glick- 

MAN]. 

Mr.  GLICKMAN.  Mr.  Chairman,  we 
have  made  similar  cuts  to  programs  af- 
fecting domestic  programs,  overhead 
on  agencies  here  at  home.  It  makes 
sense  to  make  similar  cuts  with  re- 
spect to  the  State  Department. 

I  urge  support  for  the  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
rise  as  a  cosponsor  of  this  amendment 
and  urge  my  colleagues  to  support  it. 

Objections  initially  were  raised  to 
this  amendment  because  of  its  impact 
on  the  State  Department.  In  the  last  24 
hours  those  objections  have  been  ad- 
dressed. 

Members  should  know  that  concerns 
about  the  potential  impact  of  reduc- 
tions on  security  programs  and  the 
conduct  of  the  Nation's  foreign  affairs 
have  been  resolved  in  negotiations  be- 
tween the  sponsors  of  this  amendment 
and  the  State  Department. 

The  amendment  as  offered  does  not 
include  the  original  $155  million  cut  in 
State  Department  "Salaries  and  Ex- 
penses" but  instead  is  based  on  a  total 
reduction  of  $19  million  to  the  "Domes- 
tic Administration"  account  only. 

No  reductions  are  made  nor  intended 
in  any  of  the  other  accounts  included 
under  the  amended  line  item. 


These  other  accounts  include  critical 
activities  that  directly  impact  the  con- 
duct of  our  foreign  affairs  and  the  safe- 
ty and  physical  well-being  of  Ameri- 
cans serving  overseas. 

They  are  left  untouched. 

Our  negotiations  resulted  in  a  com- 
promise that  all  parties — including  the 
State  Department^can  accept. 

My  thanks  to  all  who  made  it  pos- 
sible to  bring  a  responsible,  responsive 
amendment  to  the  floor  to  reduce  Gov- 
ernment overhead  expenses. 

Reductions  made  by  this  amendment 
cut  back  administrative  expenses  to 
1992  levels  in  the  central,  administra- 
tive accounts. 

These  reductions  can  be  achieved 
without  impacting  programs,  projects, 
personnel,  or  salaries. 

They  are  another  step  down  the  path 
to  bringing  Government  overhead  costs 
under  control. 

Mr.  Chairman.  I  urge  adoption  of  the 
amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  30  seconds  to  the 
gentleman  from  Michigan  [Mr.  Upton]. 
a  cosponsor  of  the  amendment. 

Mr.  UPTON.  Mr.  Chairman.  I  would 
just  rise  briefly  to  say  that  as  we  try  to 
put  this  deficit  genie  back  in  the  bot- 
tle, we  have  got  to  do  something,  and 
that  something  we  have  got  to  start  off 
with  is  focusing  on  reducing  overhead 
costs. 

I  rise  in  strong  support  of  this 
amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  amendment  will  pass  overwhelm- 
ingly. There  is  no  need  to  have  a  roll- 
call  vote  on  it.  nor  to  have  any  more 
debate.  Everybody  knows  what  it  is. 
Then  we  will  have  two  quick  amend- 
ments that  will  be  accepted,  and  then 
we  should  be  ready  for  final  passage  of 
the  bill. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Chaii-man.  we  have 
seen  this  amendment.  There  have  been 
substantial  changes.  As  the  gentleman 
says,  there  is  no  need  for  a  rollcall 
vote.  The  House  can  work  its  will  on  a 
voice  vote. 

Ms.  HORN.  Mr.  Chairman,  this  amendment 
is  a  continuation  of  what  Mr.  Dorgan,  Mr. 
Penny,  myself,  and  others  have  been  doing 
on  the  last  12  appropriations  bills — to  cut  ad- 
ministration arxi  overhead  costs  throughout 
the  Federal  Government.  While  this  amend- 
ment will  cut  SI 9  million  from  the  administra- 
tion accounts  for  Commerce,  Justice,  and 
State,  we  had  initially  planned  to  cut  Si  59  mil- 
lion, which  would  have  frozen  the  State  De- 
partment salaries  and  expenses  account  at 
1992  levels.  The  other  body  took  action  to 
freeze  this  account  at  1992  levels  and  I  am 
hopeful  that  the  conferees  will  support  the  ac- 
tion taken  in  the  other  body. 
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This  is  the  last  appropriations  bill  this  body 
will  detjate.  It  has  been  my  privilege  to  have 
worked  with  Mr.  Dorgan,  Mr.  Penny,  and  ottv 
ers  wtK)  have  come  to  this  fk)or  over  tlie  past 
couple  of  weeks  to  ask  you  to  support  amend- 
ments aimed  at  cutting  overhead  waste.  Their 
efforts  fiave  removed  close  to  one  arnl  a  half 
billion  dollars  in  unnecessary  spending  from 
the  appropriations  bills.  I  thank  them  and  ttieir 
staffs  for  the  fine  work  they  fiave  done  arxl  for 
the  consideration  tfiey  have  stx>wn  me  and  my 
staff. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Dakota  [Mr.  Dor- 
gan]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  83.  after  line  11.  insert  tiefore  the  short 
title  provision  the  following  new  section: 

Sec.  607.  It  is  the  sense  of  the  Congress 
that  entities  purchasing  goods  or  services 
with  funds  available  under  this  Act  should, 
to  the  maximum  extent  feasible  where  avail- 
able, purchase  only  American-made  equip- 
ment, products,  and  services. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  is  a  buy  Amer- 
ican amendment. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
we  have  examined  this  amendment, 
and  we  think  we  ought  to  accept  it  at 
this  point. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
Rogers]. 

Mr.  ROGERS.  Mr.  Chairman,  we  have 
no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  TAYLOR  OF 
MISSISSIPPI 

Mr.     TAYLOR    of    Mississippi.    Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  TAYLOR  of  Mis- 
sissippi: Page  83.  after  line  11.  insert  the  fol- 
lowing new  section: 

Sec.  607.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  the  construction, 
repair  (other  than  emergency  repair),  over- 
haul, conversion,  or  modernization  of  vessels 
for  the  National  Oceanic  and  Atmospheric 
Administration  in  shipyards  located  outside 
of  the  United  States. 

The  CHAIRMAN.  The  grentleman 
from  Mississippi  [Mr.  Taylor)  will  be 
recognized  for  10  minutes,  and  a  Mem- 
ber in  opposition  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
we  have  no  objection  on  this  side  to 
this  amendment. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Chairman,  we  have 
examined  the  amendment,  and  we 
think  it  is  a  good  one  and  agree  to  it. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Mississippi  [Mr.  Taylor]. 

The  amendment  was  agreed  to. 

Mr.  HERTEL.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5678.  the  Commerce,  Justice,  and 
State,  the  JudJciary  and  related  agencies  ap- 
propriations bill  for  fiscal  year  1993.  I  support 
the  amendment  of  the  gentleman  from  Mis- 
sissippi. 

As  chairman  of  the  Subcommittee  on  the 
Merchant  Marine  and  Fisheries  Committee 
that  authorizes  and  oversees  our  national 
oceanographic  research  programs,  I  have  au- 
thored legislation  to  support  the  implementa- 
tion of  tvKDAA's  Fleet  Replacement  and  Mod- 
ernization Program. 

On  August  3,  1992,  the  House  is  scheduled 
to  debate  H.R.  5324,  authorizing  the  first  5- 
year  phase  of  the  15-year  NOAA  Fleet  Re- 
placement and  Modernization  Program. 

The  Fleet  Replacement  and  Modernization 
Program  comprises  detailed  plans  for  revitaliz- 
ing the  capability  and  capacity  of  NOAA's 
oceanographic  research  fleet.  Seven  com- 
prehensive studies  have  been  undertaken 
since  I  have  been  chairman  of  the  sulxx)mmit- 
tee.  Each  study  has  recommended  that  re- 
placement and  modernization  of  the  fleet  is 
justified  and  long  overdue. 

Revitalizing  the  NOAA  fleet  requires  meas- 
ured installments  toward  a  major  capital  in- 
vestment. This  fiscal  year  1993  appropriations 
guarantees  that  \he  Fleet  Program  will  rrwve 
forward. 

The  aniendment  of  the  gentleman  from  Mis- 
sissippi places  a  contingency  of  1993  funds 
available  to  ttie  Fleet  Modernization  Program. 
Accordingly,  no  funds  could  be  used  for  NOAA 
fleet  construction  or  repair  contracts  to  ship- 
yards outside  the  United  States. 

There  is  no  Member  of  Congress  more  re- 
spectful of  the  need  to  create  arxj  maintain  job 


opportunities  for  Americans  than  I  am.  Over 
the  past  4  years,  in  every  autfiorization  bill  for 
the  NOAA  fleet,  I  have  insisted  on  strict  "Buy 
America"  language  similar  to  the  language  the 
gentleman  is  offering. 

I  understand  clearly  the  need  to  keep  our 
shipyards  alive  and  vibrant  with  new  tech- 
nology. I  have  worked  with  the  administration, 
modifying  language  in  H.R.  5324,  to  incor- 
porate tfie  final  negotiated  language  on  ex- 
cess subsidies  of  our  trade  representative. 

Even  with  this  accommodation,  it  is  possible 
that  this  administration  will  continue  to  ob- 
ject— very  simply — to  promoting  jobs  for  Amer- 
icans; to  creating  new  opportunities  for  U.S. 
shipyards,  and  to  fostering  new  maritime  engi- 
neering and  construction  technologies  at 
home.  Perhaps  the  administration  would  prefer 
to  perpetuate  the  damaging  consequences  of 
its  current  policies  that— export  taxpayer  dol- 
lars for  Federal  Government  contracts;  and 
compromise  the  livelihood  of  Americans 
through  the  long  wornout  promises  of  a  level 
playing  field  in  trade  matters. 

I  agree  with  the  gentleman  from  Mississippi 
that  every  opportunity  for  assuring  that  Amer- 
ican ship  architects,  engineers,  construction 
and  repair  crews,  and  workers  in  the  variety  of 
other  associated  occupations,  are  put  back  to 
work.  The  only  honorable  promise  we  can 
make  to  Anr>erk:ans  looking  for  work  is  a  prom- 
ise fulfilled. 

I  support  this  amendment. 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  amendment  offered  by  Mr.  Tay- 
lor to  H.R.  5678.  The  bill  before  us  is  very 
simple.  It  requires  that  all  vessel  modifications 
to  NOAA  vessels  be  done  in  U.S.  shipyards. 
This  is  a  slight  change  to  a  provision  in  legis- 
lation that  was  reported  out  of  the  Merchant 
Marine  and  Fisheries  Committee.  It  is  a  slight 
change  in  language,  but  certainly  not  in  intent. 
The  authoring  committee  language  had  the 
same  net  effect  as  the  Taylor  amendment  by 
prohibiting  vessel  repair  work  in  any  foreign 
shipyard  that  provides  a  subsidy.  The  author- 
ing language  was  simply  a  way  to  highlight  the 
fact  that  our  shipyards  are  at  a  terrible  dis- 
advantage until  such  a  time  as  we  force  other 
countries  to  eliminate  their  subsidies.  It  is  for 
that  reason  that  I  strongly  supported  the  Gib- 
bons bill  and  likewise  strongly  supFX)rt  Mr. 
Taylor's  effort  today. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise  in  reluc- 
tant support  of  H.R.  5678,  the  Commerce, 
Justk:e,  State  Appropriations  Act  for  fiscal  year 
1993. 

Mr.  Chairman,  although  it  is  only  a  fractional 
part  of  the  monies  provided  by  this  t>ill,  this  is 
the  legislation  which  provides  the  funding  for 
the  Small  Business  Administration  and  its  pro- 
grams which  are  designed  to  assist  the  Na- 
tion's small  businesses. 

Every  time  we  consider  a  small  business 
bill,  speaker  after  speaker  stresses  the  role  of 
the  small  business  sector  of  our  economy  as 
a  job  creator.  Certainly  this  role  is  very  impor- 
tant, but  we  all  need  to  understand  that  small 
busir>esses  cannot  create  or  preserve  jobs  un- 
less they  have  access  to  capital. 

The  credit  crurxih  confronting  our  economy 
is  acutely  impacting  the  small  business  sector. 
Many  of  these  firms  which  are  now  unable  to 
obtain  private  sector  financing  are  tuming  to 
the  SBA  program  for  assistance.  The  original 
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7(a)  loan  level  for  this  year  proved  wholly  in- 
adequate and  we  managed  to  augment  it  by 
shifting  funds  from  another  SBA  program 
which  was  not  t)eing  fully  utilized,  and  we  also 
were  able  to  provide  a  substantial  inaease  in 
the  dire  supplemental  appropriations  bill  which 
was  enacted  eariier  this  summer. 

Thus,  although  the  loan  program  level  for 
the  7(a)  guarantee  program  is  being  funded 
under  this  tjill  at  93  percent,  it  is  very  impor- 
tant to  note  that  it  is  at  93  percent  of  the  origi- 
nal appropriated  level  for  1992.  This  original 
level  subsequently  was  increased  by  almost 
50  percent.  Thus,  in  reality,  the  program  is 
being  reduced  by  over  35  percent  as  com- 
pared to  the  amount  made  availat>le  and 
which  is  being  used  in  the  current  fiscal  year. 
It  is  possible,  however,  that  not  all  of  this 
year's  money  will  be  used  and  whatever  is  not 
used  may  be  carried  forward  under  the  terms 
of  the  supplemental  bill,  and  I  want  to  com- 
pliment the  Appropriations  Committee  for 
crafting  the  supplemental  bill  to  carry  forward 
any  amounts  unused. 

I  want  to  make  clear  that  I  am  not  being  cnt- 
ical  of  the  Appropriations  Committee  which 
was  forced  to  reduce  domestic  discretionary 
spending,  and  this  includes  funding  for  the 
Small  Business  Administration.  The  1990 
Budget  Agreement  imposed  caps  upon  Fed- 
eral spending  and  it  is  these  caps  which  are 
frustrating  our  ability  to  appropriate  needed 
funds  to  allow  the  small  business  sector  to 
lead  us  out  of  the  current  economic  doldrums. 

Earlier  this  year,  the  House  defeated  legisla- 
tion which  would  have  nrKsdified  the  existing 
domestic  discretionary  spending  caps  and 
which  would  have  allowed  some  of  the  de- 
fense savings  to  be  shitted  and  used  for  do- 
mestic purposes,  including  the  SBA.  I  was  a 
cosponsor  of  this  legislation  and  strongly  sup- 
port it  and  want  to  take  this  opportunity  to 
point  out  to  my  colleagues  that  our  inability  to 
fund  SBA  Is  a  direct  result  of  the  House  reject- 
ing this  legislation. 

Possibly  as  Memt^ers  see  the  impact  of  their 
failure  to  approve  this  needed  bill,  they  will  re- 
consider their  previous  actions. 

In  any  event,  I  do  wish  to  compliment  the 
gentleman  from  Iowa  and  the  other  memt)ers 
of  the  Appropriations  Committee  for  an  initia- 
tive which  is  included  in  the  funding  made 
available  to  SBA.  The  bill  provides  S3  million 
to  begin  the  process  of  holding  a  White  House 
Conference  on  Small  Business. 

Unfortunately,  the  administration  has  not  re- 
quested funding  for  this  conference  and  even 
more  unfortunately  has  not  taken  any  steps  to 
appoint  commissioners  to  oversee  and  plan 
for  this  confererx;e.  It  has  been  almost  2  years 
since  the  President  signed  the  authorizing  leg- 
islation on  October  5,  1990.  as  Public  Law 
101-409. 

This  conference  is  expected  to  be  very  ben- 
eficial to  the  Nation's  small  businesses  arxJ 
hopefully  will  result  in  the  development  of  rec- 
ommendatk}ns  for  legislation  to  assist  the  Na- 
tion's small  businesses. 

I  urge  ttie  President  to  immediately  act  to 
implement  the  convening  of  this  conference 
and.  again,  Mr.  Speaker.  I  compliment  the  Ap- 
propriations Committee  for  facilitating  it  by  tak- 
ing the  initiative  to  t>egin  the  appropnations 
process  to  fund  it. 

Finally,  I  want  to  address  the  issue  of  hmd- 
ing   for  the  Competitiveness   Policy  Council 
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which  began  work  this  past  year  under  the 
chairmanship  of  C.  Fred  Bergsten,  and  is 
doing  a  great  job  of  bringing  some  real  intel- 
lectual analysis  to  the  problems  confronting 
Arrterican  industry. 

The  budget  for  ttie  Council  this  year  is 
$2,250,000,  and  it  has  been  worth  every 
penny. 

The  House  figure  contained  in  this  bill  is, 
unfortunately,  far  below  current  operating  Ijills. 
I  want  to  go  on  record  as  strongly  urging  the 
members  of  the  Appropnations  Committee  to 
look  very  carefully  at  this  issue  in  conference, 
and  to  accept  the  higher  Senate  appropriation 
for  the  Competitiveness  Policy  Council,  which 
would  still  constitute  a  significant  reduction 
from  present  levels. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  sim- 
ply to  point  out  to  my  colleagues  a  de- 
ficiency or  two  that  are  in  this  bill  and 
to  urge  a  no  vote  against  it. 

Many  of  you  may  not  be  aware  that 
the  Legal  Services  Corporation  is  reau- 
thorized in  this  bill  through  language 
that  many  of  us  voted  against  on  the 
House  floor  just  a  few  weeks  ago. 

The  Senate  has  not  yet  acted,  but  we 
understand  they  are.  We  really  should 
not,  in  my  judgment,  and  I  think  in 
most  others,  be  putting  into  language 
an  authorization  provision  that  passed 
on  this  floor  which  is  going  to  gen- 
erate, if  it  becomes  a  part  that  goes 
down  to  the  White  House,  a  veto.  There 
is  definitely  a  veto  threat  on  this  bill 
as  well  as  on  the  Legal  Services  au- 
thorization bill  for  the  simple  re£ison 
that  the  procedure  and  the  provisions 
in  that  bill  currently  weaken  the  hands 
of  the  existing  board  and  do  a  lot  of 
other  things  that  I  think  are  quite  det- 
rimental. 

D  1820 

I  am  not  going  to  go  in  and  readdress 
the  Legal  Services  question  with  you 
tonight. 

I  would  also  point  out  that  the  bill 
before  us  tonight  that  you  are  about  to 
vote  on  contains  SI  billion,  that  is  $1 
billion  with  a  "B"  less  in  money  for 
crime  fighting  and  crime  provisions, 
the  FBI,  and  so  forth,  than  the  Presi- 
dent requested. 

It  also  undermines,  because  of  the 
INS  funding  levels  being  low,  the  abil- 
ity of  our  Immigration  and  Naturaliza- 
tion Service  to  apprehend  criminal 
aliens  at  the  border. 

For  those  concerned,  it  does  not  do 
what  many  of  us  hoped  it  would  do  and 
address  the  special  prosecutor  issue. 

There  are  a  number  of  other  matters 
that  are  deficient  with  the  bill. 

So  for  those  who  are  opposed  to  reau- 
thorizing the  Legal  Services  in  the 
manner  we  voted  on  the  other  day, 
with  all  the  provisions  it  contains,  in- 
cluding the  abortion-related  matters 
and  the  question  of  weakening  the  abil- 
ity of  our  Legal  Services  Corporation 
folks  to  be  able  to  do  anything  with 
the  law  that  they  have  today,  I  would 


certainly  urge  a  no  vote  to  dem- 
onstrate that  feeling  on  the  final;  pas- 
sage of  this  bill. 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  STENHOLM.  Just  briefly.  Mr. 
Speaker.  I.  too,  will  reluctantly  be  vot- 
ing against  this  bill  on  final  passage 
because  of  the  inclusion  of  the  Legal 
Services  legislation. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  would  just  say  that  the 
gentleman  from  Texas  and  others 
urged  us  to  bring  an  authorization  to 
the  floor.  We  brought  an  authorization 
bill  to  the  floor.  We  had  nine  roUcall 
votes  on  that  authorization  bill,  and 
what  is  referenced  in  this  bill  is  the  au- 
thorization bill  that  this  House  voted 
on  after  nine  rollcalls  last  May,  only  3 
months  ago. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  Mr.  Chairman,  I  would  just  like 
to  point  out  that  while  this  may  be 
what  we  voted  on,  it  would  be  perfectly 
acceptable  if  we  had  in  this  bill  a  pro- 
vision which  said  that  if  it  is  enacted 
into  law,  it  will  be  the  law;  otherwise, 
it  should  be  the  existing  law  because 
we  have  only  done  it  in  the  House. 

Mr.  Chairman,  I  urge  a  •no"  vote  on 
the  bill. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  let  me 
say  this.  We  have  got  another  shot  at 
this  matter  when  it  comes  back  from 
conference  with  the  Senate.  Now,  if 
when  the  conference  report  comes 
back,  if  it  still  contains  the  abortion 
language  that  many  of  us  think  is  in 
the  bill  right  now,  I  will  vote  "no"  and 
support  the  gentleman  on  the  veto  sus- 
taining: but  for  the  moment,  I  think 
we  can  vote  for  this  bill.  By  the  time 
we  get  to  conference  with  the  Senate 
on  this  bill,  hopefully  the  authorizers 
will  have  worked  something  out  and  we 
could  just  avoid  it. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  hate  to  take  the 
time  of  the  committee,  but  because  we 
were  denied  an  open  rule  and  denied 
the  opportunity  to  offer  legislation  to 
this  bill  which  would  have  required  an 
annual  appropriation  for  the  chief 
counsel,  I  just  have  to  call  this  to  the 
attention  of  the  membership. 

A  lot  of  people  are  wondering  how  an 
independent  counsel's  investigation 
can  run  up  a  tab  of  $30,  $40,  and  $50  mil- 
lion. It  was  this  kind  of  concern  that 
prompted  Congress  to  include  a  provi- 
sion in  the  Independent  Counsel   Act 


that  requires  a  General  Accounting  Of- 
fice audit  of  these  investigations  every 
6  months.  If  we  had  the  8  or  10  GAO 
studies  of  the  Walsh  investigation  that 
should  have  been  finished  by  now,  we 
might  hot  have  as  many  questions  as 
we  do,  and  I  would  not  be  standing  here 
right  now. 

Since  the  GAO  is  evidently  unable,  or 
unwilling,  to  fulfill  its  legal  respon- 
sibilities and  to  conduct  periodic  au- 
dits of  the  Walsh  investigation,  I  have 
been  forced  to  do  some  auditing  of  my 
own,  and  I  have  come  up  with  some  in- 
teresting and  curious  findings,  which  I 
think  everybody  on  both  sides  of  this 
aisle  will  be  interested  in. 

For  starters,  let  us  consider  this 
item:  The  Walsh  investigation  has 
spent  $5.6  million  for  office  space— tax- 
payers' money. 

The  offices  for  the  Walsh  investiga- 
tion are  at  this  location,  just  listen,  555 
13th  Street,  NW.,  at  the  corner  of  13th 
and  F  Streets.  That  building  is  known 
as  "Columbia  Square  ".  Ever  hear  of  it? 
It  is  one  of  the  newest,  most  luxurious 
and  most  expensive  office  buildings  in 
this  town:  but  there  is  something  very 
strange  in  all  this,  my  colleagues.  The 
budget  shows  that  $655,000  has  been 
spent  on  what  is  called  "per  diem  and 
subsistence." 

Do  you  know  what  that  is?  You  do 
not  get  it  here  in  Washington. 

I  have  discovered  that  up  to  $300,000 
of  this  amount  was  paid  to  Judge 
Walsh  and  his  chief  deputy,  Craig 
Gillen,  for  personal  living  expenses  in- 
curred here  in  Washington. 

How  can  this  be?  Wait  a  minute.  It 
gets  worse,  my  colleagues. 

How  can  this  be?  Well,  I  have  discov- 
ered something  else,  something  more 
curious.  The  travel  vouchers  for  Judge 
Walsh  list  his  principal  duty  station  as 
Oklahoma  City:  and  Gillen.  his  full- 
time  deputy,  who  really  has  taken  over 
this  whole  operation,  his  full-time  dep- 
uty here  in  Washington,  lists  his  prin- 
cipal duty  station— where?  Atlanta.  At- 
lanta. GA.  that  is. 

Now.  what  is  so  curious  alK>ut  that  is 
this.  There  is  no — I  repeat — no  inde- 
pendent counsel  office  in  Atlanta,  and 
there  is  only  a  part-time  office  in  Okla- 
homa City,  which  is  staffed  only  on 
those  occasions  when  Judge  Walsh  de- 
cides to  get  some  work  done  there. 

Now,  let  me  just  say  this  to  you. 
When  Mr.  Walsh  chooses  to  come  to 
Washington,  he  stays  at  the  Watergate 
Hotel,  a  venue  that  is  as  expensive  and 
luxurious  as  the  office  space  he  rents, 
all  at  taxpayer  expense. 

Mr.  Speaker,  I  know  it  sounds  kind  of 
funny  and  hilarious,  but  I  am  very  seri- 
ous about  this. 

Now,  just  listen  to  this,  because  this 
aggravates  me  no  end. 

Travel  vouchers  confirm  that  Walsh 
and  Gillen  have  a  taste  for  the  good 
life,  especially  when  taxpayers  are 
footing  this  bill.  Records  show,  and  I 
have  got  the  records  in  case  any  of  you 
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want  to  see  them,  records  show  that 
Judge  Walsh  invariably  orders  a  $17 
room  service  breakfast  when  he  stays 
at  the  Watergate,  at  taxpayers'  ex- 
pense. 

By  my  calculations,  and  the  Members 
know  me,  by  my  calculations  the  tax- 
payers have  already  paid  for  $25,000 
worth  of  room  service  breakfasts  for 
one  man. 

After  a  grueling  day  at  his  luxury  of- 
fice suite.  Walsh  Is  chauffeured  back  to 
the  Watergate  where  he  routinely  or- 
ders a  taxpayer-paid  room  service  din- 
ner costing  between  $25  and  $40. 

Now,  Mr.  Speaker,  this  really  Is  not 
funny.  By  my  calculations,  the  tax- 
payers have  already  paid  for  at  least 
$40,000  worth  of  room  service  dinners 
for  Judge  Walsh  alone. 

You  know,  that  is  $25,000  for  break- 
fasts, $40,000  for  dinners.  What  was  that 
guy's  name  from  Illinois  that  said. 
"Pretty  soon  you're  talking  about  a  lot 
of  money   "  Everett  Dirksen. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] has  expired. 

(By  unanimous  consent.  Mr.  Solomon 
was  allowed  to  proceed  for  an  addi- 
tional 3  minutes.) 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
speed  this  up. 

Let  us  just  take  a  quick  look  for  a 
moment  at  Glllen's  per  diem  and  sub- 
sistence. GlUen  has  collected,  by  my 
calculations  again,  at  least  $100,000  in 
living  and  travel  expenses  above  his  le- 
gally-established salary  while  working 
full-time  here  in  Washington.  Now. 
think  about  that.  If  Walsh  and  Gillen 
had  not  listed  other  cities  as  being 
their  principal  duty  station,  neither 
man  would  have  been  eligible  to  re- 
ceive any  money  at  all.  not  this  kind  of 
supplement. 

D  1830 

To  my  knowledge,  Walsh  and  Gillen 
are  the  only  Federal  employees  who 
have  worked  in  Washington  for  years 
while  collecting  per  diem  and  subsist- 
ence allowances. 

Mr.  Chairman,  that  is  what  is  wrong 
here.  I  am  going  to  ask  the  appropriate 
authorities  to  review  the  travel  logs 
and  other  financial  transactions  be- 
tween the  office  of  Judge  Walsh  and  his 
deputy  to  determine  if  they  are  in  full 
compliance  with  the  law  covering  Fed- 
eral employees  which  you  and  I  are  liv- 
ing by. 

I  also  understand  Walsh  and  Gillen 
received  special  consideration  from  the 
corporation  that  owns  the  Watergate 
Hotel.  These  considerations  should  also 
be  reviewed  to  determine  whether  they 
represent  an  Improper  supplementation 
of  salary. 

It  seems  to  me  they  do,  but  we  will 
give  them  the  benefit  of  the  doubt. 

Time  does  not  permit  me  to  even  list 
all  these  curious  items  I  have  discov- 
ered in  a  quick  review  of  the  Walsh/ 
Gillen     transactions.     Incidental     ex- 


penses, $881,000,  that  is  incidental  ex- 
penses: maintenance  of  office  equip- 
ment— I  do  not  know  what  equipment — 
but  401,000  just  for  maintenance;  mis- 
cellaneous contractual  services. 
$698,000.  For  what?  And  the  list  goes  on 
and  on  and  on. 

Mr.  Speaker,  I  Intend  to  ask  the  in- 
spector general  of  the  Department  of 
Justice  to  review  the  Walsh/Glllen 
transactions  to  determine  the  nature 
and  propriety  of  these  enormous  ex- 
penses. 

Personally.  I  think  It  is  the  biggest 
rlpoff  of  the  taxpayers  that  I  have  seen 
in  the  14  years  I  have  been  here. 

Thank  you  for  your  Indulgence;  have 
a  nice  weekend. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
This  Act  may  cited  as  the  "Department  of 
Commerce.  Justice,  and  State,  the  Judiciary, 
and   Related   Agencies   Appropriations   Act. 
1993". 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  the  committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to.  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Bonior) 
having  assumed  the  chair.  Mr.  Brown, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  committee,  having 
had  under  consideration  the  bill  (H.R. 
5678)  making  appropriations  for  the  De- 
partments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1993,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? 

Mr.  BLILEY.  Mr.  Speaker.  I  demand 
a  separate  vote  on  the  so-called  Alex- 
ander amendment. 

The  SPEAKER  pro  tempore.  It  a  sep- 
arate vote  demanded  on  any  other 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendment:  Page  79.  beginning  on  line  21. 
strike  "and  the  Television  Broadcasting  to 
Cuba  Act  (22  U.S.C.  1465aa  at  seq.)  ". 

Page  79.  line  24.  strike  "and  television". 

Page  79.  line  26,  strike  "and  television". 

Page  80,  line  1.  strike  "$28,531  .(XX)'  and  in- 
sert "$15.873,0(X)'. 


Page  80,  line  2.  strike  the  colon  and  all 
that  follows  through  "equipment"  on  line  6. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BLILEY.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  181,  noes  215. 
not  voting  38,  as  follows: 
[Roll  No.  353] 
AYES— 181 


.Abercromble 

Horn 

Poshard 

Alexander 

Hughes 

Pursell 

Allard 

Jacobs 

Quillen 

Anderson 

Jefferson 

Ramstad 

Andrews  (ME) 

Johnson  (CTi 

Rangel 

Applegate 

Johnson  (SDi 

Reed 

Atkins 

Johnston 

Regula 

AuColn 

Jones  (NO 

RItter 

Barrett 

Jontz 

Roemer 

Bateman 

Kanjorskl 

Rogers 

Bellenson 

Kennedy 

Roukema 

Bllbray 

Kennelly 

Roybal 

Blackwell 

Klldee 

Ruaso 

Boehlerl 

Kleczka 

Sabo 

Bonior 

Kolbe 

Sanders 

Borskl 

Kopetskl 

Sangmelster 

Boucher 

LaRocco 

Savage 

Brown 

Lehman  (CA) 

Sawyer 

Bruce 

Lewis  (GA) 

Scheuer 

BusUniante 

LIplnskI 

Schroeder 

Byron 

Long 

Schumer 

Camp 

Lowey  (NY) 

Sensenbrenner 

Cardin 

Luken 

Serrano 

Carr 

Manton 

Sharp 

Clement 

Marlenee 

Shuster 

Coble 

Martinez 

SikorskI 

Collins  (ID 

Matsul 

Skaggs 

Combest 

McCloskey 

Slattery 

Condit 

McDermolt 

Slaughter 

Costello 

McHugh 

Smith  (OR) 

Cox  (ILi 

McMllIen(MD) 

Staggers 

Dannemeyer 

Mfume 

Stalllngs 

DeFazlo 

Miller  (CA) 

Stark 

DeLauro 

MIneta 

Stokes 

Dellums 

Mink 

Studds 

Derrick 

Moakley 

Stump 

Dicks 

Mollohan 

Sundqulst 

DIngell 

Montgomery 

Swia 

Dixon 

Morella 

Synar 

Dorgan  (.ND) 

Morrison 

Tanner 

Downey 

Murphy 

Taylor  ( MS  1 

Duncan 

Nagle 

Thomas  (WY) 

Durbtn 

Neal(MA) 

Thornton 

Eckart 

Neal  (NC) 

Traflcant 

Edwards  (CA) 

Nowak 

Unsoeld 

Espy 

Nussle 

Upton 

Evans 

Oberstar 

Valentine 

Flake 

Obey 

Vento 

Ford  (Mil 

Olver 

Vlsclosky 

Frank  (MAI 

Orton 

Washington 

Franks  (CT) 

Owens  (NV) 

Waters 

Gejdenson 

PanetU 

Waxman 

Gllckman 

Patterson 

Weiss 

Gonzalez 

Payne (NJ) 

Williams 

Gradlson 

Pease 

Wolpe 

Green 

Pelosi 

Wyden 

Hall  ( OH  1 

Penny 

Wylle 

Hayes  (ID 

Perkins 

Yates 

Hayes  ( LA  i 

Peterson  (MN) 

Zlmmer 

Hobson 

Pickett 

Hochbrueckner 

Pickle 
NOES-215 

Allen 

Bennett 

Burton 

Andrews  (NJ) 

Bentley 

Callahan 

Andrews  (TXi 

Bereuter 

Campbell  (CA) 

Annunzio 

Berman 

Carper 

Archer 

Bllirakls 

Chandler 

Armey 

Bllley 

Chapman 

Aspin 

Boehner 

Cllnger 

Bacchus 

Brewster 

Coleman  (MO) 

Baker 

Brooks 

Coleman  (TX) 

Ballenger 

Bryant 

Cooper 

Barnard 

Bunning 

Coughlln 
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Cox  (CA) 

Hutto 

Price 

The    SPEAKER    pro    temtxjre    (Mr. 

Staggers 

Thomas  (GA) 

Waxman 

Coyne 
Crane 

Inhofe 
Ireland 

Ravenel 
Ray 

BONIOR).   The   question   is 

;  on   the   en- 

Stallings 
Stenholm 

Thornton 
Torres 

Weiss 
Wheat 

Whltlen 

Cunningham 

James 

Rhodes 

grossment  and  third  reading  of  the  bill. 

Stokes 

Torrlcelll 

Darden 

Jenkins 

Richardson 

The  bill 

was  ordered  to  be  engrossed 

Studds 

Traflcant 

Williams 

Davis 

de  la  Garza 

Johnson  (TX) 
Jones  (OA) 

Ridge 
Rlggs 

and  read  a 

third  time,  and 

was  read  the 

Swett 
Swift 

Unsoeld 
Valentine 

Wilson 
Wise 

DeLay 

Kaptur 

Rlnaldo 

third  time. 

Synar 

Vento 

Wolpe 

Dickinson 

Kaslch 

Roberts 

The    SPEAKER    pro    tempore.    The 

Tallon 

Visclosky 

Wyden 

Dooley 
Doollttle 

Klug 
Kostmayer 

Roe 
Rohrabacher 

question  is  on  the  passage  of  the  bill. 

Tanner 
Tauzin 

Washington 
Waters 

Yates 

Donian  (CA) 

Kyi 

Ros-Lehtlnen 

The    question    was    taken;    and    the 

Dreler 

LaFalce 

Rose 

Speaker  pro  tempore  announced  that 

NAYS-153 

Dymally 
Edwards  (TX) 

Lagomarslno 
Lancaster 

Rost«nkowski 
Roth 

the  ayes  appeared  to  have  it. 

Allard 
Allen 

Hancock 
Hansen 

Ramsiad 
Ravenel 

Emerson 

I.antos 

Rowland 

Mr.  ROGERS.  Mr.  Speaker,  on  that  I 

Applegate 

Hastert 

Ray 

Engel 

Laughlln 

Santorum 

demand  the  yeas  and  nays. 

Archer 

Hayes (ILi 

Rhodes 

English 
Erdrelch 

Leach 
Lehman  (FL) 

Sarpallus 
Sax  ton 

The  yeas  and  nays  were  ( 

Drdered. 

Armey 
Baker 

HeHey 
HeniT 

Herger 

Ridge 
Riggs 
Rlnaldo 

Ewlng 

Lent 

Schaefer 

The  vote 

was  taken  by  electronic  de- 

Ballenger 

Fascell 

Levin  (MI) 

Schlff 

vice,   and 

there   were— yeas  242,   nays 

Barrett 

Hobson 

Rltter 

Fawell 
Felghan 

Lewlf  iCA) 
Lewis  (FL) 

Schulze 
Shaw 

153,  not  voting  39.  as  follows; 

Bereuter 
Bilirakis 

HoUoway 
Hopkins 

Roberts 
Rohrabacher 

Fields 

Llghtfoot 

Shays 

[Roll  No.  354] 

Bllley 

Hubbard 

Roth 

Fish 

Livingston 

Slslsky 

YEAS-242 

Boehner 

Hunter 

Roukema 

FoglletU 

Lloyd 

Skeen 

Bruce 

Hutto 

Santorum 

Frost 

Machtley 

Skelton 

Abepcromble 

Frank  (MA) 

Mtneu 

Bunning 

Inhofe 

Sarpallus 

Gallegly 

Mazzoll 

Smith  (FL) 

Alexander 

Frost 

Mink 

Burton 

Jacobs 

Savage 

Gallo 

McCandless 

Smith  (lA) 

Anderson 

Gallo 

Moakley 

Callahan 

James 

Saxton 

Gekas 

McCollum 

Smith  (NJ) 

Andrews  (ME) 

Gejdenson 

Mollohan 

Campbell  (CA) 

Johnson  (TX) 

Schaefer 

Geren 

McCurdy 

Smith  (TX) 

Andrews  (NJ) 

Geren 

Moody 

Chandler 

Jontz 

Schroeder 

Gibbons 

McDade 

Snowe 

Andrews  (TX) 

Gibbons 

Moran 

Coble 

Kasich 

Schulze 

Gllchrest 

McEwen 

Solomon 

Annunzio 

Gllchrest 

Morella 

Coleman  (MO) 

Klug 

Sensenbrenner 

Glllmor 

McGrath 

Spence 

Anthony 

Oilman 

Morrison 

Combest 

Kyi 

Shaw 

Gllman 

McMillan  (NO 

Spratt 

Aspin 

Gonzalez 

Murtha 

Cox (CA) 

Lagomarslno 

Shuster 

Gingrich 

McNulty 

Steams 

Atkins 

Gordon 

Nagle 

Crane 

Leach 

Skelton 

Goodllng 

Meyers 

Stenholm 

AuCoin 

Grandy 

Natcher 

Cunningham 

Lent 

Slattery 

Gordon 

Michel 

Swett 

Bacchus 

Green 

Neal  (MA) 

Dannemeyer 

Lewis  (FL) 

Smith  (N J) 

Gose 

Miller  (OH) 

Tallon 

Barnard 

Guarlnl 

Neal  (NO 

DeLay 

Llghtfoot 

Smith  (ORi 

Grandy 

Miller  (WA) 

Tauzin 

Bate  man 

Hall  (OH) 

Nowak 

Dellums 

Livingston 

Snowe 

Guarlnl 

Mollnarl 

Taylor  (NO 

Bellenson 

Hamilton 

Oakar 

Dickinson 

Luken 

Solomon 

Gunderson 

Moody 

Thomas  (CA) 

Bennett 

Hammerschmldt 

Oberstar 

Doollttle 

Marlenee 

Spence 

Hall  (TX) 

Moorhead 

Thomas  (GA) 

Bentley 

Hayes  (LA) 

Obey 

Dorgan  (ND) 

McCandless 

Stark 

Hamilton 

Moran 

Torres 

Berman 

Hefner 

Olver 

Doman  (CA) 

McCollum 

Steams 

Hammerschmldt      Murtha 

Torrlcelll 

Bilbray 

Hertel 

Ortiz 

Dreier 

McEwen 

Stump 

Hancock 

Myers 

Vander  Jagt 

Blackwell 

Hoagland 

Orton 

Duncan 

McGrath 

Sundquist 

Hansen 

Natcher 

Volkmer 

Boehlert 

Hochbrueckner 

Owens  (NY) 

Eckart 

McMillan  (NO 

Taylor  (MS) 

Hastert 

Nichols 

Vucanovlch 

Bonior 

Horn 

Owens  (UT) 

Emerson 

Meyers 

Taylor  (NO 

Heney 

Oakar 

Walker 

Borski 

Houghton 

OxIey 

English 

Michel 

Thomas  iCA) 

Hefner 

Ortiz 

Walsh 

Boucher 

Hoyer 

Panetta 

Erdreich 

Miller  (CA) 

Thomas  IWY) 

Henry 

Owens  (UT) 

Weber 

Brewster 

Hughes 

Parker 

Ewing 

Miller  (OH) 

L'pton 

Herger 

Oxiey 

Weldon 

Brooks 

Ireland 

Pastor 

Fawell 

Molinari 

Vander  Jagt 

Hertel 

Packard 

Wheat 

Brown 

Jefferson 

Patterson 

Fields 

Montgomery 

Volkmer 

Hoagland 

Pallone 

Whitten 

Bryant 

Jenkins 

Payne  (V.A) 

Franks  (CT) 

Moorhead 

Vucanovlch 

HoUoway 

Parker 

Wilson 

Bustamante 

Johnson  (CT) 

Pease 

Gallegly 

Murphy 

Walker 

Hopkins 

Pastor 

Wise 

Byron 

Johnson  (SD) 

Pelosl 

Gekas 

Nichols 

Walsh 

Horton 

Paxon 

Wolf 

Camp 

Johnston 

Penny 

Gillmor 

Nussle 

Weber 

Houghton 

Payne  (VA> 

Young  (AK) 

Cardin 

Jones  (GA) 

Perkins 

Gingrich 

Packard 

Weldon 

Hoyer 

Peterson  (FL) 

Young  (FL) 

Carper 

Jones  (NC) 

Peterson  (FL) 

Clickman 

Hallone 

Wolf 

Hubbard 

Petri 

ZelifT 

Can- 

KanjorskI 

Pickett 

Goodling 

Paxon 

Wylle 

Hunter 

Porter 

Chapman 

Kaptur 

Pickle 

Goss 

Peterson  (MN) 

Young  (AK) 

VT^"vril    TT/*kf  1*1  KT/~« 

CUy 

Kennedy 

Porter 

Gradlson 

Petri 

Young  (FL) 

NOT  VOTING — JO 

Clement 

Kennelly 

Poshard 

Gunderson 

Pursell 

Zeliff 

Ackerman 

Dwyer 

Lowerj-  (CA) 

dinger 

Klldee 

Price 

Hall  (TX) 

Qulllen 

Zimmer 

Anthony 

Early 

Markey 

Coleman  (TX) 

Kleczka 

Rangel 

Barton 

Edwards  (OK) 

Martin 

Collins  (ID 

Kolbe 

Reed 

NOT  VOTING— 39 

Bevill 

Fazio 

Mavroules 

Condit 

Kopetski 

Regula 

.\ckerman 

rewards  (OK) 

Markey 

Boxer 

Ford  (TN) 

McCrery 

Cooper 

Kostmayer 

Richardson 

Barton 

Fazio 

Martin 

Broomfleld 

Gaydos 

Mrazek 

Costello 

LaFalce 

Roe 

Bevill 

Ford(TN) 

Mavroules 

Browder 

Gephardt 

Olin 

Coughlln 

Lancaster 

Roemer 

Boxer 

Gaydos 

.McCrery 

Campbell  (COi 

Harris 

Rahall 

Cox  (ID 

Lantos 

Rogers 

Broomfleld 

Gephardt 

Mrazek 

Clay 

Hatcher 

Solans 

Coyne 

LaRocco 

Ros-Lehiinen 

Browder 

Harris 

.Myers 

Collins  (MI) 

Huckaby 

Towns 

Darden 

Laughlln 

Rose 

Campbell  (CO) 

Hatcher 

Olin 

Conyers 

Hyde 

Traxler 

Davis 

Lehman  (CAi 

Rostenkowski 

Collins  (Ml) 

Horton 

Payne (NJ) 

Cramer 

Kolter 

YatroD 

de  la  Garza 

Lehman  (FLi 

Rowland 

Conyers 

Huckaby 

Rahall 

Donnelly 

Levlne  (CA) 

DeFazlo 

Levin  (MI) 

Roybal 

Cramer 

Hyde 

Solarz 

DeLauro 

Lewis  (CA) 

Russo 

Donnelly 

Kolter 

Towns 

D  1851 

Derrick 

Lewis  (GA) 

Sabo 

Dwyer 

Levine  (CA) 

Traxler 

Dicks 

Lipinski 

Sanders 

Early 

Lower>-  (CA) 

Yatron 

The  Clerk  announced 

the  following 

Dingell 

Lloyd 

Sangmelster 

TAAV 

Dixon 

Long 

Sawyer 

D  1909 

On  this  vote; 

Dooley 
Downey 

Lowey  (NY) 
Machtley 

Scheuer 
Schlff 

The  Clerk 

:  announced 

the  following 

Mr.  Rahall  for,  with  Mr.  Solarz  against. 

Durbin 

Manton 

Schumer 

pair; 

Messrs. 

MCCANDLESS 

\.   LAUGHLIN, 

Dymally 
Edwards  (CA) 

Martinez 
Matsui 

Serrano 
Sharp 

On  this  vote; 

and  MOODY  changed  their  vote  from 

Edwards  (TX) 

Mazzoll 

Shays 

Mr.  Fazio  for,  with  Mr.  Broomfleld  against. 

"aye"  to  • 

•no." 

Engel 

McCloskey 

Sikorski 

Mr.  SMITH  of  Texas  changed  his  vote 

Messrs. 

APPLEGATE. 

MATSUI,  and 

Espy 
Evans 

McCurdy 
McDade 

Slslsky 
Skaggs 

from  "nay" 

to  "yea." 

» 

SERRANO    Changed    their    vote    from 

Fascell 

McDermott 

Skeen 

So  the  bill 

was  passed. 

"no"  to  "aye." 

Feighao 

McHugh 

Slaughter 

The  result  of  the  vote  was  announced 

So  the  amendment  was 

rejected. 

Fish 

Flake 

FoglietU 

McMillen  (MD) 

McNulty 

Mfume 

Smith  (FL) 
Smith  (lA) 
Smith  (TX) 

as  above  recorded. 

The  result  of  the  vote  was  announced 

A  motion 

to  reconsider  was  laid  on 

as  above  recorded. 

Ford  (Ml) 

Miller  (WA) 

Spratt 

the  table. 
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GENERAL  LEAVE 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5678.  and  that  I  be  per- 
mitted to  include  tabulations,  charts, 
and  other  extraneous  material. 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Is  there  objection  to  the 
request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  pending 
business  is  the  question  of  approving 
the  Speaker's  approval  of  the  Journal. 

The  question  is  on  the  Chair's  ap- 
proval of  the  Journal. 

The  Journal  was  approved. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5191,  SMALL  BUSINESS 
EQUITY  ENHANCEMENT  ACT 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  531  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  531 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  5191)  to  en- 
courage private  concerns  to  provide  equity 
capital  to  small  business  concerns,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  one  hour,  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Small  Business,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Small 
Business  now  printed  in  the  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment  under 
the  five-minute  rule  and  each  section  shall 
be  considered  as  having  been  read.  At  the 
conclusion  of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  Any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  on  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  having  been  ordered  on  the  bill 
and  amendments  thereto  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Hall]  is  recog- 
nized for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
California  [Mr.  Dreier],  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 


resolution  all  time  yielded  is  for  pur- 
poses of  debate  only. 

Mr.  Speaker.  House  Resolution  531  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  5191.  the  Small  Business 
Equity  Enhancement  Act  of  1992.  The 
rule  provides  for  1  hour  of  general  de- 
bate to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Small  Business. 

The  rules  also  makes  in  order  the 
Small  Business  Committee  amendment 
in  the  nature  of  a  substitute  now  print- 
ed in  the  bill  as  an  original  text  for  the 
purpose  of  amendment  under  the  5- 
minute  rule.  Each  section  shall  be  con- 
sidered as  having  been  read.  Finally, 
the  rule  provides  for  one  motion  to  re- 
commit, with  or  without  instructions. 

Mr.  Speaker.  H.R.  5191  is  intended  to 
reinvigorate  the  Small  Business  Invest- 
ment Company  [SBIC]  Program  oper- 
ated by  the  Small  Business  Adminis- 
tration. The  program  encourages  ven- 
ture capital  to  go  to  small  businesses 
and  also  assists  socially  and  economi- 
cally disadvantaged  individuals.  As  a 
result  of  the  program  structure  and  the 
overall  state  of  the  economy,  the  pro- 
gram has  run  into  problems,  essen- 
tially cash  flow  related. 

Mr.  Speaker,  this  legislation  pro- 
poses to  create  a  new  instrument, 
called  a  participating  security,  through 
which  the  Government  could  provide 
matching  capital  funds  to  SBIC's.  It 
would  help  the  SBIC's  while  providing 
benefits  to  our  Government.  This  new 
mechanism  is  being  proposed  on  a  pilot 
basis  with  an  initial  program  level  of 
$1(X)  million  in  fiscal  year  1993.  gradu- 
ally increasing  until  it  reaches  $700 
million  in  guarantees  in  1997.  The  bill 
contains  other  provisions,  including 
new  requirements  to  provide  greater 
safety  and  soundness  on  the  Govern- 
ment's guarantees. 

Mr.  Speaker.  H.R.  5191  is  a  carefully 
crafted  bill  which  was  reported  out  of 
the  Small  Business  Committee  39  to  0. 
I  am  pleased  that  we  have  an  open  rule 
which  received  unanimous  support  in 
the  House  Rules  Committee.  I  urge  my 
colleagues  to  adopt  it. 

Mr.  DRIER  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  thank  my  good  friend, 
the  gentleman  from  Ohio,  for  yielding 
me  this  time. 

Mr.  Speaker.  I  have  to  say  that  it  is 
with  a  great  deal  of  pleasure  that  I 
stand  here  in  support  of  what  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
requested  before  the  Committee  on 
Rules,  an  open  rule.  I  always  love  the 
very  rare  occasions  that  I  have  to 
argue  on  behalf  of  an  open  rule.  Why? 
Because  the  process  itself  is  not  con- 
troversial, but  what  it  does  is.  it  gives 
Members  the  opportunity  to  work  their 
will  on  the  floor  of  this  House. 

We  all  want  to  see  the  small  business 
sector  of  our  economy  thrive.  I  have 
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had  the  privilege  of  serving  with  the 
gentleman  from  New  York  [Mr.  La- 
Falce] in  the  Committee  on  Small 
Business  before  I  joined  the  Committee 
on  Rules,  and  I  am  very  pleased  with 
the  movement  of  this  legislation. 

Mr.  Speaker,  I  am  going  to  ask  that 
this  statement  of  administration  pol- 
icy be  submitted  for  the  record  and 
printed  at  this  time.  It  is  one  sentence, 
Mr.  Speaker.  It  says,  "The  administra- 
tion supports  enactment  of  H.R.  5191." 
Statement  of  administration  Policy 

H.R.  5191— small  business  EQUITY 
ENHANCEMENT  ACT  OF  1992 

The  Administration  supports  enactment  of 
H.R.  519L 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PUBLICATION  OF  ROUTES  ON 
FLIGHT  CHARTS  TO  GUIDE  PI- 
LOTS OPERATING  UNDER  CER- 
TAIN RULES 

Mr.  OBERSTAR.  Mr.  Speaker,  call  up 
from  the  Speaker's  table  the  bill  (H.R. 
3243)  to  direct  the  Administrator  of  the 
Federal  Aviation  Administration  to 
publish  routes  on  flight  charts  to  safe- 
ty guide  pilots  operating  under  visual 
flight  rules  through  and  in  close  prox- 
imity to  terminal  control  areas  and 
airport  radar  service  areas,  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object,  and  I 
certainly  will  not  object,  I  yield  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Aviation  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation to  explain  his  request. 

Mr.  OBERSTAR.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  distinguished  ranking  mem- 
ber of  the  full  Committee  on  Public 
Works  and  Transportation  for  yielding 
to  me. 

Mr.  Speaker,  this  is  good,  construc- 
tive legislation  that  will  make  signifi- 
cant improvements  in  the  way  in  which 
general  aviation  operates  in  and 
around  the  complex  air  space  surround- 
ing our  metropolitan  areas. 

The  bill  directs  the  FAA  to  provide 
for  the  charting  of  specific  routes  to  be 
used  by  general  aviation  pilots  in  order 
to  transit  or  operate  to  and  from  air- 
ports in  the  vicinity  of  busy,  complex 
air  space.  These  routes  are  flown  with- 
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out the  need  for  general  aviation  pilots 
to  be  in  communications  with  air  traf- 
fic controllers. 

Hearingrs  of  the  Subcommittee  on 
Aviation  of  the  Committee  on  Public 
Works  and  Transportation  held  last 
December  underscored  the  safety  and 
operating  benefits  of  the  establishment 
of  such  clearly  identified  corridors  on 
charts.  The  FAA  has  taken  steps  to  see 
that  charts  of  this  type  are  developed, 
but,  regrettably,  the  agency  has  taken 
a  rather  minimalist  approach,  and  has 
not  pushed  the  development  of  these 
charts  along  as  rapidly  or  as  indepth  as 
we  would  like. 

a  1920 

In  short,  the  bill,  therefore,  directs 
the  FAA  to  get  on  with  the  business 
that  it  is  its  particular  responsibility 
and  give  this  issue  the  priority  it  de- 
serves. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Arkansas 
[Mr.  HAMMERSCiUtfiDT]  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger],  the  ranking  member  on  the 
Subcommittee  on  Aviation,  and  the 
gentleman  from  Oklahoma  [Mr. 
INHOFE],  who  first  brought  this  issue  to 
our  attention,  and  by  his  persistence  in 
underscoring  the  importance  of  devel- 
oping these  charts  brought  the  issue  to 
the  point  of  hearing,  consideration  by 
the  FAA,  and  hopefully  soon  to  the 
point  of  passage  through  this  body.  The 
gentleman  from  Pennsylvania  [Mr. 
Clinger]  and  our  staff  on  both  sides 
have  worked  very  diligently  to  shape 
what  ought  to  have  been  a  relatively 
modest  and  simple  issue.  But  it  has 
taken  quite  a  bit  of  time,  in  fact,  to 
bring  it  to  this  point,  and  a  great  deal 
of  persistence  on  the  part  of  all  to  re- 
solve and  bring  this  measure  to  hope- 
fully passage  this  evening. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject. I  will  yield  in  a  moment  to  the 
gentleman  from  Oklahoma  [Mr. 
iNHOFE],  a  member  of  our  committee. 
But  before  I  do  I  want  to  say  that  he  is 
one  of  the  most  valuable  and  hard- 
working members  of  the  Public  Works 
and  Transportation  Committee  with  a 
great  interest  in  general  aviation.  He  is 
the  first  Member  of  Congress  to  fly 
around  the  world  in  a  general  aviation 
airplane,  which  he  did  just  about  a 
year  ago  in  a  vintage  Cessna  414.  And 
because  of  his  great  interest  is  why  he 
initiated  this  legislation,  H.R.  3243. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  distin- 
guished gentleman  from  Oklahoma 
[Mr.  iNHOFE],  a  member  of  the  commit- 
tee. 

Mr.  INHOFE.  Mr.  Speaker,  I  thank 
the  distinguished  leader  of  the  Public 
Works  and  Transportation  Committee 
for  yielding.  Let  me  extend  my  grati- 
tude to  the  distinguished  chairman  of 
the  Aviation  Subcommittee,  the  gen- 
tleman   from    Minnesota    [Mr.    Ober- 


STAR).  When  he  mentioned  this  was 
something  that  was  a  long  time  in  the 
making,  it  has  now  been  5  years  since 
we  first  started  talking  about  it,  and  I 
think  that  since  we  are  making  a 
major  change  in  the  way  we  are  ap- 
proaching the  controlled  airspace  and 
how  it  affects  not  only  general  aviation 
pilots,  but  also  commerical  pilots, 
commercial  airlines,  and  how  it  is  our 
belief,  after  extended  hearings  and  dis- 
cussions on  this  will  be  saving  lives  of 
many  Americans,  the  deliberative 
process  we  went  through  is  certainly 
one  that  is  worthwhile,  and  I  sincerely 
appreciate  the  cooperation  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger],  the  gentleman  from  Arkan- 
sas [Mr.  HAMMERSCHMIDT],  and  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
STAR],  in  developing  this  piece  of  legis- 
lation. 

Historically  this  goes  back  to  1987 
when  a  man  named  Barry  Schiff,  a 
TWA  pilot  out  in  California,  probably 
the  most  prolific  writer  on  general 
aviation  issues  in  America  today,  came 
up  with  a  very  simple  answer  to  a  com- 
plex problem.  That  was  to  chart  a  sys- 
tem that  will  allow  general  aviation  pi- 
lots who  may  not  be  quite  as  qualified 
as  some  others  to  go  in  and  out  of  con- 
gested airspace,  ARSA's,  TCA's  in  a 
way  that  is  completely  safe  and  that 
offers  segregation  between  that  air- 
plane and  commercial  aircraft. 

Unfortunately,  the  system  that  we 
have  been  using  all  of  these  years, 
which  has  been  referred  to  as  the  up- 
side down  wedding  cake  is  one  that  is 
very  complicated.  I  have  some  7.000 
hours,  and  I  have  been  flying  for  35 
years,  and  I  have  gone  into  airspace 
where  you  have  to  really  think  it 
through.  And  quite  frankly,  I  am  afraid 
there  are  pilots  out  there  who  have 
gone  through  and  not  completely  com- 
plied with  the  requirements.  We  re- 
member out  in  Cerritos  in  California 
on  two  different  occasions  where  there 
were  very  serious  accidents  that  caused 
the  lives  of  many  people  involving  air- 
lines and  general  aviation. 

Mr.  Schiff  came  through  with  this 
idea,  and  in  order  to  be  sure  that  this 
was  going  to  work  effectively,  in  the 
wisdom  of  the  committee,  we  tried  it 
out  in  various  areas  of  the  country  and 
found  that  it  was  something  that  was 
not  only  met  with  much  acceptance, 
but  also  something  that  unquestion- 
ably is  going  to  end  up  saving  lives  in 
the  future. 

To  have  worked  with  John  Paul 
HAMMERSCHMIDT,  who  is  One  of  the 
most  decorated  heroes  of  World  War  II, 
having  flown  217  combat  missions  in  C- 
47  s  during  the  war,  someone  who  has 
had  an  indepth  understanding  of  what 
airspace  is  all  about,  has  certainly 
been  a  pleasure. 

The  only  comment  I  would  make  fur- 
ther about  this  is  we  went  through  a 
hearing  process,  and  during  this  proc- 
ess not  only  did  we  have  Barry  Schiff 


come  and  testify  to  us  on  the  idea  that 
he  had  that  we  put  together,  but  we 
also  had  AOPA  and  EAA,  GAMA,  and 
all  of  the  other  organizations  that  rep- 
resent pilots,  aircraft,  and  anything 
having  to  do  with  aviation.  It  was  well 
attended.  We  had  long,  deliberative 
sessions. 

This  particular  type  of  approach  will 
offer  for  the  first  time  on  a  consistent 
basis  that  will  be  expanded  throughout 
the  Nation  to  all  congested  airspace  a 
system  of  planning  the  airspace  so  that 
a  person,  a  pilot  will  know  what  he  can 
do  and  not  what  he  cannot  do. 

Second,  it  is  optional. 

Third,  and  this  is  very  significant  to 
those  who  are  aware  of  the  complex 
system,  these  corridors  that  will  be  es- 
tablished throughout  the  country  will 
be  established  in  consultation  with  the 
flying  public.  We  have  talked  to  con- 
trollers, we  have  talked  to  pilot  asso- 
ciations. They  will  all  be  involved  with 
the  FAA  in  developing  this  system. 

So  I  thank  the  gentleman  from  Ar- 
kansas and  the  gentleman  from  Min- 
nesota on  the  spirit  of  cooperation  in 
doing  something  that  I  think  is  going 
to  be  singularly  one  of  the  greatest 
safety  efforts  in  all  of  our  dealings 
with  airspace. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, specifically,  the  bill  would  direct 
the  FAA  to  arrange  for  the  publication 
of  routes  on  flight  charts.  Private  pi- 
lots could  follow  these  routes  to  guide 
them  through  congested  areas.  It  is  my 
understanding  that  the  FAA  is  already 
moving  to  do  this. 

I  would  like  to  congratulate  Mr. 
iNHOFE  for  taking  the  initiative  in  this 
area  and  I  would  like  to  thank  the 
chairman  and  the  ranking  member,  Mr. 
Clinger,  for  their  willingness  to  bring 
this  bill  before  the  House  today.  It 
could  make  an  important  contribution 
to  air  safety  and  I  support  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Is  there  objection  to  the 
request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3243 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   I.  VISUAL  FUGHT  RULE  DEPARTURE 
AND  ARRIVAL  ROUTES. 

Section  307(b)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1348(b))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: •■In  carrying  out  clause  (3).  the  Ad- 
ministrator shall  publish  and  update  clearly 
defined  arrival  and  departure  routes  leading 
to  and  from  airports  located  within  and  in 
close  proximity  to  terminal  control  areas 
and  airport  radar  service  areas.  Such  routes 
shall  be  for  the  optional  use  of  pilots  operat- 
ing under  visual  flight  rules  and  shall  be  de- 
veloped in  consultation  with  pilots  and  other 
users  of  the  affected  airports.'". 

SEC.  t.  DEFINrnONS. 

(a)  AIRPORT  Radar  Servics  Area.  Section 
101  of  the  Federal  Aviation  Act  of  1958  (49 
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U.S.C.  App.  1301)  is  amended  by  redesignat- 
ing paragraphs  (10)  through  (41),  and  any  ref- 
erences thereto,  as  i)aragTaphs  (11)  through 
(42),  respectively,  and  inserting  after  para- 
graph (9)  the  following  new  paragraph: 

"(10)  'Airport  radar  service  area"  means  an 
area  surrounding  an  airport  and  consisting 
of  controlled  airspace  extending  upward 
from  the  surface  or  higher  to  specified  alti- 
tudes within  which  all  aircraft  are  subject  to 
the  operating  rules  and  equipment  require- 
ments promulgated  by  the  Administrator 
and  listed  in  subpart  L  of  part  71  o:  title  14 
of  the  Code  of  Federal  Regulations.". 

(b)  TERMINAL  Control  Area.  Section  101  of 
such  Act  (as  amended  by  subsection  (a)  of 
this  section)  is  further  amended  by  redesig- 
nating paragraphs  (41)  and  (42),  and  any  ref- 
erences thereto,  as  paragraphs  (42)  and  (43). 
respectively,  and  inserting  after  paragraph 
(40)  the  following  new  paragraph: 

"(41)  •Terminal  control  area'  means  an 
area  surrounding  an  airport  and  consisting 
of  controlled  airspace  extending  upward 
from  the  surface  or  higher  to  specified  alti- 
tudes within  which  all  aircraft  are  subject  to 
the  operating  rules  and  pilot  and  equipment 
requirements  promulgated  by  the  Adminis- 
trator and  listed  in  subpart  K  of  part  71  of 
title  14  of  the  Code  of  Federal  Regulations.". 

COMMriTEE  AMENDME.NT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert: 

H.R.  3243 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  VISUAL  FLIGHT  RULE  ROUTES  FOR 
COMPLEX  TERMINAL  AIRSPACE 
AREAS. 

Section  307(b)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1348(b))  is  amended  by 
adding  at  the  end  the  following:  "In  carrying 
out  clause  (3).  the  Administrator  shall  up- 
date and  arrange  for  publication  of  clearly 
defined  routes  for  navigating  through  a  com- 
plex terminal  airspace  area,  and  to  and  from 
an  airport  located  within  such  an  area, 
where  the  Administrator  determines  that 
publication  of  such  routes  would  promote 
safety  in  air  navigation.  Such  routes  shall  be 
for  the  optional  use  of  pilots  operating  under 
visual  flight  rules  and  shall  be  developed  in 
consultation  with  pilots  and  other  users  of 
affected  airports.". 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  direct  the 
Administrator  of  the  Federal  Aviation 
Administration  to  arrange  for  publica- 
tion of  certain  air  routes  for  the  use  of 
pilots  operating  under  visual  flight 
rules." 

A  motion  to  reconsider  was  laid  on 

the  table. 


CLINTON  S  HEAVY  BAGGAGE 
(Mr.    DORNAN    of   California    asked 
and  was  given  permission  to  address 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  last  week  in  the  Senate  they 
wasted  about  4  hours  of  precious  debate 
time,  back  and  forth,  back  and  forth, 
defending  the  President  of  the  United 
States,  bashing  him.  attacking  the 
Governor  of  Arkansas.  Mr.  Clinton,  and 
bashing  him.  Each  side  gave  as  good  as 
they  got. 

Well,  I  think  we  had  better  have 
some  ground  rules  here  about  what  the 
majority  is  going  to  do  using  this  well, 
Mr.  Speaker,  to  bash  the  President  of 
the  United  States,  because  a  Demo- 
cratic consultant  said  that  he  could 
not  conceive  of  the  arrogance  of  some- 
one like  the  Governor  of  Arkansas.  Mr. 
Clinton,  coming  to  the  primary  process 
carrying  as  much  baggage  as  he  did. 

Mr,  Speaker,  he  was  referring  to  the 
angelic  use  of  marijuana  without  inha- 
lation: he  was  referring  to  a  series  of 
affairs  in  the  Jennifer  Flowers  mess, 
with  tape  recordings  discussing  various 
kinky  types  of  sex:  he  was  talking  also 
about  draft  dodging. 

Mr.  Speaker,  here  is  the  letter  that 
Clinton  wrote  to  the  colonel  in  his  de- 
ceitful summer  of  deception,  1969.  Keep 
in  mind,  my  colleagues,  that  three 
young  men  from  Hot  Springs.  AR. 
three  young  men  stood  up  and  went 
into  the  military  for  Mr.  Clinton.  He 
said  he  compulsively  ate  until  he 
dropped.  Ask  Pete  Peterson  on  this 
side  of  the  aisle  or  Sam  Johnson  if  they 
ever  went  to  sleep  in  Hanoi  for  7  years 
without  an  ache  in  their  stomach  on 
the  edge  of  starvation. 

Clinton  is  an  arrogant  fraud.  Do  not 
start  a  battle  in  this  well  about  your 
draft  dodging  adulterer. 

Here  is  the  disgraceful  and  deceitful 
letter  from  Bill  Clinton  to  Col.  Eugene 
Holmes,  former  commander  of  the  Uni- 
versity of  Arkansas  ROTC  unit  con- 
cerning Clinton's  draft  status.  Read 
and  hang  your  head.  This  is  the  first 
draft  dodger  in  American  history  to 
run  for  Commander  in  Chief. 

UNIVERSITY  College, 
Oxford.  England.  December  3.  1969. 
DEAR  Col.  Holmes:  I  am  sorry  to  be  so 
long  in  writing.  I  know  I  promised  to  let  you 
hear  from  me  at  least  once  a  month,  and 
from  now  on  you  will,  but  I  have  had  to  have 
some  time  to  think  about  this  first  letter. 
Almost  daily  since  my  return  to  England  I 
have  thought  about  writing,  about  what  1 
want  to  and  ought  to  say. 

First.  I  want  to  thank  you.  not  just  for 
saving  me  from  the  draft,  but  for  being  so 
kind  and  decent  to  me  last  summer,  when  I 
was  as  low  as  1  have  ever  been.  One  thing 
which  made  the  bond  we  struck  in  good  faith 
somewhat  palatable  to  me  was  my  high  re- 
gard for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  might  not  have 
been  mutual  had  you  known  a  little  more 
about  me,  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC. 

Let  me  try  to  explain.  As  you  know,  I 
worked  for  two  years  in  a  very  minor  posi- 
tion on  the  Senate  Foreign  Relations  Com- 
mittee. I  did  it  for  the  experience  and  the 
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salary  but  also  for  the  opportunity,  however 
small,  of  working  every  day  against  a  war  I 
opposed  and  despised  with  a  depth  of  feeling 
I  had  reserved  solely  for  racism  in  America 
before  Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  it  carefully,  and  there 
was  a  time  when  not  many  people  had  more 
information  about  Vietnam  at  hand  than  I 
did. 

1  have  written  and  spoken  and  marched 
against  the  war.  One  of  the  national  organiz- 
ers of  the  Vietnam  Moratorium  is  a  close 
friend  of  mine.  After  1  left  Arkansas  last 
summer.  I  went  to  Washington  to  work  in 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  here  Oct.  15 
and  Nov.  16. 

Interlocked  with  the  war  in  the  draft  issue. 
which  I  did  not  begin  to  consider  separately 
until  early  1968,  for  a  law  seminar  at  George- 
town I  wrote  a  paper  on  the  legal  arguments 
for  and  against  allowing,  within  the  Selec- 
tive Service  System,  the  classification  of  se- 
lective conscientious  objection,  for  those  op- 
posed to  participation  in  a  particular  war, 
not  simply  to  "participation  in  war  in  any 
form."  From  my  work  I  came  to  believe  that 
the  draft  system  itself  is  illegitimate.  No 
government  really  rooted  in  limited,  par- 
liamentary democracy  should  have  the 
power  to  make  its  citizens  fight  and  kill  and 
die  in  a  war  they  may  oppose,  a  war  which 
even  possibly  may  be  wrong,  a  war  which,  in 
any  case,  does  not  involve  immediately  the 
peace  and  freedom  of  the  nation.  The  draft 
was  justified  In  World  War  II  because  the  life 
of  the  people  collectively  was  at  stake.  Indi- 
viduals had  to  fight,  if  the  nation  was  to  sur- 
vive, for  the  lives  of  their  countrymen  and 
their  way  of  life.  Vietnam  is  no  such  case. 
Nor  was  Korea,  an  example  where,  in  my 
opinion,  certain  military  action  was  justified 
but  the  draft  was  not,  for  the  reasons  stated 
above. 

Because  of  my  opposition  to  the  draft  and 
the  war,  I  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill,  and  maybe 
die  for  their  country  (i.e..  the  particular  pol- 
icy of  a  particular  government)  right  or 
wrong.  Two  of  my  friends  at  Oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his  Mis- 
sissippi draft  board,  a  letter  which  I  am  more 
proud  of  than  anything  else  1  wrote  at  Oxford 
last  year.  One  of  my  roommates  is  a  draft  re- 
sister  who  is  possibly  under  indictment  and 
may  never  be  able  to  go  home  again.  He  is 
one  of  the  bravest,  best  men  I  know.  His 
country  needs  men  like  him  more  than  they 
know.  That  he  is  considered  a  criminal  is  an 
obscenity. 

The  decision  not  to  be  a  resister  and  the 
related  subsequent  decisions  were  the  most 
difficult  of  my  life.  I  decided  to  accept  the 
draft  in  spite  of  my  beliefs  for  one  reason:  to 
maintain  my  political  viability  within  the 
system.  For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized  by 
both  practical  political  ability  and  concern 
for  rapid  social  progress.  It  is  a  life  I  still 
feel  compelled  to  try  to  lead.  I  do  not  think 
our  system  of  government  is  by  definition 
corrupt,  however  dangerous  and  inadequate 
it  has  been  in  recent  years.  (The  society  may 
be  corrupt,  but  that  is  not  the  same  thing, 
and  if  that  is  true  we  are  all  finished  any- 
way.) 

When  the  draft  came,  despite  political  con- 
victions. I  was  having  a  hard  time  facing  the 
prospect  of  fighting  a  war  I  had  been  fighting 
against,  and  that  is  why  I  contacted  you. 
ROTC  was  the  one  way  left  in  which  I  could 
possibly,  but  not  positively,  avoid  both  Viet- 
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nam  and  resistance.  Going  on  with  my  edu- 
cation, even  coming  back  to  England,  played 
no  part  in  my  decision  to  join  ROTC.  I  am 
back  here,  and  would  have  been  at  Arkansas 
Law  School  because  there  is  nothing  else  I 
can  do.  In  fact,  I  would  like  to  have  been 
able  to  take  a  year  out  perhaps  to  teach  in 
a  small  college  or  work  on  some  community 
action  project  and  in  the  process  to  decide 
whether  to  attend  law  school  or  graduate 
school  and  how  to  put  what  I  have  learned  to 
use. 

But  the  particulars  of  my  personal  life  are 
not  nearly  as  important  to  me  as  the  prin- 
ciples involved.  After  I  signed  the  ROTC  let- 
ter of  Intent  I  began  to  wonder  whether  the 
compromise  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been,  because  1  had  no  interest  in  the 
ROTC  program  in  itself  and  all  1  seemed  to 
have  done  was  to  protect  myself  from  phys- 
ical harm.  Also,  I  began  to  think  1  had  de- 
ceived you,  not  by  lies — there  were  none — 
but  by  failing  to  tell  you  all  the  things  Tm 
writing  now.  I  doubt  that  I  had  the  mental 
coherence  to  articulate  then. 

At  that  time,  after  we  had  made  our  agree- 
ment and  you  had  sent  my  1-A  deferment  to 
my  draft  board,  the  anguish  and  loss  of  self 
respect  and  self  confidence  really  set  in.  I 
hardly  slept  for  weeks  and  kept  going  by  eat- 
ing compulsively  and  reading  until  exhaus- 
tion brought  sleep.  Finally,  on  September  12. 
I  stayed  up  all  night  writing  a  letter  to  the 
chairman  of  my  draft  board,  saying  basically 
what  is  in  the  preceding  paragraph,  thanking 
him  for  trying  to  help  me  in  a  case  where  he 
really  couldn't  and  stating  that  I  couldn't  do 
the  ROTC  after  all  and  would  he  please  draft 
me  as  soon  as  possible.  1  never  mailed  the 
letter,  but  I  did  carry  it  on  me  every  day 
until  I  got  on  the  plane  to  return  to  England. 
I  didn't  mail  the  letter  because  1  didn't  see. 
in  the  end,  how  my  going  in  the  army  and 
maybe  going  to  Vietnam  would  achieve  any- 
thing except  a  feeling  that  I  had  punished 
myself  and  gotten  what  1  deserved.  So  I  came 
back  to  England  to  try  to  make  something  of 
this  second  year  of  my  Rhodes  Scholarship. 

And  that  is  where  I  am  now,  writing  to  you 
because  you  have  been  good  to  me  and  have 
a  right  to  know  what  I  think  and  feel.  I  am 
writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  understand  more 
clearly  how  so  many  fine  people  have  come 
to  find  themselves  still  loving  their  country 
but  loathing  the  military,  to  which  you  and 
other  good  men  have  devoted  yeai's.  life- 
times, of  the  best  service  you  could  give.  To 
many  of  us,  It  is  no  longer  clear  what  is  serv- 
ice and  what  is  disservice,  or  if  it  is  clear, 
the  conclusion  is  likely  to  be  illegal. 

Forgive  the  length  of  this  letter.  There  was 
much  to  say.  There  is  still  a  lot  to  be  said, 
but  it  can  wait.  Please  say  hello  to  Col. 
Jones  for  me. 

Merry  Christmas. 
Sincerely, 

BILL  CLINTON. 


D  1930 
THE  MPV  ISSUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  JoNTZ]  is  rec- 
ognized for  5  minutes. 

Mr.  JONTZ.  Mr.  Speaker,  tomorrow 
the  House  will  consider  a  very  impor- 
tant piece  of  legislation,  the  Mis- 
cellaneous Tariffs  Act. 

One  of  the  provisions  in  this  bill 
would  reverse  a  ruling  by  the  Treasury 


Department  that  unilaterally  reduces 
tariffs  on  imported  multipurpose  vehi- 
cles from  25  percent  to  2'/i2  percent  by 
reclassifying  these  vehicles  as  cars  in- 
stead of  trucks. 

What  the  legislation  does  that  we 
will  consider  tomorrow  will  restore  the 
classification  of  these  imported  multi- 
purpose vehicles  as  trucks. 

This  situation  comes  to  the  Congress 
because  in  1989  Treasury  overruled  the 
findings  of  a  year-long  Customs  Serv- 
ice investigation  that  four-door  multi- 
purpose vehicles  imported  into  this 
country  are  trucks.  The  regrettable 
situation  is  that  this  Treasury  ruling 
came  as  a  result  of  intense  foreign  lob- 
bying pressure  on  our  Government. 

The  situation  with  regard  to  these 
imported  multipurpose  vehicles  is  that 
by  all  other  agencies  of  our  Govern- 
ment these  vehicles  are  considered  as 
trucks.  They  are  considered  as  trucks 
by  EPA,  they  are  considered  as  trucks 
by  the  Department  of  Transportation, 
and  they  are  considered  as  trucks  with 
regard  to  the  gas-guzzler  tax,  but  when 
it  comes  to  tariffs,  these  vehicles  are 
considered  as  cars. 

The  argument  that  I  think  must  be 
kept  in  mind  is  that  if  the  importers  of 
these  vehicles  wish  to  enjoy  the  bene- 
fits of  their  classification  as  trucks  for 
all  of  these  other  purposes,  then  they 
ought  to  also  be  classified  as  trucks  for 
the  purpose  of  the  tariff. 

The  situation  with  regard  to  the  clas- 
sification so  far  as  the  impact  on  the 
Treasury  of  our  country  is  that  the 
United  States  loses  about  $220  million 
a  year  in  Customs  revenue  to  the  deci- 
sion. 

I  would  argue  that  this  decision  does 
not  benefit  consumers,  that  the  manu- 
facturers of  these  companies  have 
pocketed  the  earnings,  and  the  statis- 
tics show  that  in  fact  savings  have  not 
been  passed  on  to  customers. 

It  is  regrettable  that  the  United 
States  unilaterally  gave  away  a  very 
valuable  bargaining  chip  in  trade  nego- 
tiations by  making  this  reclassifica- 
tion, and  that  is  a  situation  that  we 
can  correct  tomorrow. 

Mr.  Speaker.  I  mentioned  that  this 
ruling  by  the  Treasury  Department  is 
the  consequence  of  some  foreign  lobby- 
ing pressure,  and  to  buttress  that  argu- 
ment, I  want  to  cite  a  letter  which  was 
sent  by  William  von  Raab.  who  was  the 
U.S.  Commissioner  of  Customs  at  the 
time  of  the  original  Customs  Service 
ruling,  and  I  think  this  letter  from  Mr. 
von  Raab  very  clearly  explains  the  sit- 
uation. He  notes  that  on  January  4. 
1989,  following  investigation  of  some 
duration,  that  the  Customs  Depart- 
ment ruled  that  these  sport  utility  ve- 
hicles and  small  vans  would  be  classi- 
fied as  light  trucks. 

Mr.  von  Raab  argues  that,  based  on 
all  historic  precedents,  that  was  the 
proper  classification.  And.  of  course, 
under  our  country's  law.  the  Customs 
Service  has  the  responsibility  for  mak- 
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ing  these  determinations  concerning 
the  classification  of  vehicles  for  tariff 
purposes. 

Mr.  von  Raab  notes,  however,  that  a 
month  later,  in  response  to  what  he 
calls  unprecedented  action  and  an  un- 
precedented action  in  response  to  for- 
eign political  pressure,  the  Treasury 
Department  reversed  this  Customs  rul- 
ing and  concluded  that  four-door  mul- 
tipurpose vehicles  would  be  classified 
as  passenger  cars. 

I  think  that  the  legislation  before  us 
tomorrow  properly  restores  the  classi- 
fication which  would  only  be  fair  for 
tariff  purposes  given  the  classification 
of  these  trucks  or  these  vehicles  as 
trucks  for  other  reasons.  I  would  argue 
that  this  is  one  small  step  that  we  can 
take  in  the  Congress  to  ensure  that 
there  is  a  level  playing  field  for  the 
products  of  our  farms  and  factories  to 
compete  in  global  markets.  That  ought 
to  be  the  objective  of  our  trade  policy. 
That  is  what  will  be  accomplished  with 
regard  to  multipurpose  vehicles  if  the 
Miscellaneous  Tariffs  Act  is  passed  and 
signed  by  the  President. 

I  hope  that  all  the  Members  of  the 
body  will  support  the  legislation  to- 
morrow. 


NEW  HOPE  FOR  PEACE  IN 
NORTHERN  IRELAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  McCloskey] 
is  recognized  for  5  minutes. 

Mr.  McCLOSKEY.  Mr.  Speaker,  hope 
springs  anew  for  peace  in  Northern  Ire- 
land as  strand  two  of  the  current  and 
historic  Anglo-Irish  talks  recessed  last 
Friday  until  September  after  achieving 
modest  success  in  the  last  3  months. 

As  chairman  of  the  Friends  of  Ireland 
in  the  House.  I  know  I  speak  for  all  my 
colleagues  in  hoping  for  lasting 
progress  to  be  achieved  by  all  partici- 
pants. 

From  1969  through  1990.  over  3.000 
people  were  killed  in  terrorist  inci- 
dents in  Northern  Ireland,  with  55  per- 
cent of  those  killed  being  civilians.  We 
know  tnat  the  vast  majority  of  both 
Protestsnt  and  Catholic  communities 
in  Northern  Ireland  support  constitu- 
tional political  parties  that  firmly  re- 
ject violence  as  a  means  of  expressing 
political  demands.  However,  terrorist 
attacks  are  carried  out  in  both  commu- 
nities: by  members  of  Irish  Republican 
Army  [IRA]  factions  and  by  loyalist 
paramilitary  groups. 

To  put  an  end  to  this  conflict,  the 
four  constitutional  Nationalist  and 
Unionist  Parties  of  Northern  Ireland, 
the  British  Government,  and  the  Irish 
Government  engaged,  on  April  29.  1992. 
in  a  complicated  process  of  three 
strands  of  talks.  The  Taoiseach  of  the 
Republic  of  Ireland,  Mr.  Albert  Reyn- 
olds, and  British  Prime  Minister  John 
Major  labeled  the  talks  "an  historic 
opportunity  to  make  lasting  political 
progress.   " 
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Strand  two,  which  be^an  on  July  1. 
1992,  is  the  continuation  of  this  proc- 
ess. This  strand  of  talks  addresses  the 
relationships  between  any  future  polit- 
ical arrangements  in  Northern  Ireland 
and  the  Dublin  government.  The  nego- 
tiators have  not  resolved  yet  proposals 
for  a  new  local  government  in  Northern 
Ireland.  However,  it  is  also  accepted  by 
all  parties  that  nothing  will  be  re- 
garded as  finally  agreed  in  any  particu- 
lar strand  until  everything  is  agreed  in 
the  talks  as  a  whole. 

The  talks  are  taking  place  within  an 
agreed  gap  in  meetings  of  the  intergov- 
ernmental Anglo-Irish  conference 
which  was  established  by  the  1985 
Anglo-Irish  agreement.  This  historic 
agreement  gave  the  Republic  of  Ireland 
a  highly  symbolic  consultative  role  in 
Northern  Irish  affairs.  It  also  affirmed 
in  its  first  article  "That  any  change  in 
the  status  of  Northern  Ireland  would 
only  come  about  with  the  consent  of  a 
majority  of  the  people  of  Northern  Ire- 
land." 

The  parties  have  shown  patience,  un- 
derstanding, and  courage  to  be  able  to 
hold  the  talks  which  are  a  complex  and 
difficult  process.  The  current  talks 
give  the  opportunity  for  an  open,  con- 
structive, and  far-reaching  dialog.  The 
negotiations  did  not  collapse,  as  have 
all  previous  efforts,  and  are  thus  a  his- 
torical breakthrough  in  this  sense.  It  is 
our  sincerest  hope  that  these  laudable 
efforts  will  achieve  significant  political 
progress  and  will  unlock  Northern  Ire- 
land from  the  tragic  cycle  of  violence 
which  continues  to  afflict  it. 

Mr.  Speaker,  I  am  submitting  the 
statement  by  the  Irish  and  British 
Governments  which  was  issued  on  July 
6,  1992,  on  the  occasion  of  the  opening 
of  strand  two  of  the  talks  and,  the  Irish 
Times  editorial  of  the  July  7,  1992, 
issue  on  the  significance  of  the  meet- 
ing for  the  Record. 

Joint  Statement  by  the  Taoiseach.  Mr.  Al- 
bert Reynolds  TD  and  the  British  Prime 
Minister,  Mr.  John  Major  on  the  Occa- 
sion of  the  Opening  of  Strand  Two  of 
THE  Talks  on  Northern  Ireland.  6  July. 
1992 

The  talks  process  in  which  the  two  Govern- 
ments and  the  four  Northern  Ireland  parties 
are  now  engaged  offers  an  historic  oppor- 
tunity to  make  lasting  political  progress.  We 
have  together  set  out  to  achieve  a  new  begin- 
ning for  relationships  within  Northern  Ire- 
land, within  the  island  of  Ireland  and  be- 
tween the  peoples  of  these  islands. 

As  heads  of  the  Irish  and  British  Govern- 
ments, we  have  consistently  made  clear  the 
great  importance  which  we  attach  to  these 
talks  and  our  wholehearted  support  for 
them.  We  reaffirm  this  support,  and  send  our 
warmest  wishes  to  all  the  participants,  on 
the  occasion  of  the  opening  of  Strand  Two  of 
the  talks. 

We  owe  a  particular  debt  of  gratitude  to 
the  independent  Chairman  of  Strand  Two. 
Sir  Ninian  Stephen.  He  was  pointed  to  this 
role  by  the  two  Governments  a  year  ago,  fol- 
lowing consultation  with  the  four  parties 
and  with  the  approval  of  the  Australian  Gov- 
ernment. We  are  deeply  appreciative  of  his 
willingness  to  assume  this  responsibility  and 


expect  that  we  will  have  further  cause  to  be 
grateful  to  him  for  the  way  in  which  he  will 
discharge  it. 

Everyone  who  is  involved  in  the  talks  proc- 
ess understands  the  complexity  of  the  issues 
which  are  being  addressed  and  the  sincerity 
with  which  conflicting  views  are  held  by  dif- 
ferent participants.  An  opportunity  now  ex- 
ists for  open,  constructive  and  far-reaching 
dialogue  both  on  the  issues  which  divide  the 
two  main  traditions  in  Ireland  and  on  those 
which  unite  them.  All  of  us  share  a  common 
commitment  to  the  values  of  constitutional 
politics  and  a  total  rejection  of  violence  as  a 
means  of  achieving  political  progress. 

We  reaffirm  the  readiness  of  the  two  Gov- 
ernments, as  the  signatories  of  the  Anglo- 
Irish  Agreement,  to  consider  a  new  and  more 
broadly  based  agreement  or  structure  if  this 
can  be  arrived  at  through  direct  discussion 
and  negotiation  between  the  parties  con- 
cerned. 

We  do  not  underestimate  the  difficulty  of 
the  task  which  lies  ahead.  But  we  know  that 
all  concerned  will  partici[)ate  in  good  faith 
and  make  every  effort  to  achieve  progress. 
We  wish  the  participants  in  Strand  Two 
every  success  in  this  historic  endeavor. 

[From  the  Irish  Times.  July  7.  1992] 
TOUCHED  BY  History 

Mr.  Albert  Reynolds  and  Mr.  John  Major 
spoke  of  an  historic  opportunity  to  make 
lasting  progress,  but  to  those  taking  part  in 
the  discussions  on  a  possible  new  Irish-Brit- 
ish agreement  in  London  yesterday  it  was  an 
occasion  for  modestly  hedged  expectations. 
Mr.  John  Wilson,  leading  the  delegation  of 
Irish  Ministers,  relied  on  a  well-worn  "cau- 
tiously optimistic."  Sir  Patrick  Mayhew.  for 
the  British  side,  hoped  for  "a  sensible  and 
workmanlike"  approach  all  round;  and  the 
Northern  parties — SDLP  unionists  and  Alli- 
ance— made  their  inscrutable  ways  to  and 
from  Lancaster  House. 

Bi't  of  this  there  was  no  doubt:  the  first 
day  of  the  second  strand  of  the  current  talks 
more  than  70  years  after  nationalist,  union- 
ist and  British  representatives  had  last  dis- 
cussed the  future  of  all  Ireland,  was  touched 
by  history.  Even  at  Sunningdale.  where  a 
power-sharing  executive  was  formally  rati- 
fied in  1973,  there  was  a  missing  dimension: 
the  two  governments,  the  SDLP  and  the  (of- 
ficial) unionists  took  part:  the  Rev  Ian  Pais- 
ley and  his  supporters  stayed  away.  Yester- 
day there  was  an  encouragingly  full  house. 
(Sinn  Fein  would  say  that  it,  too,  ought  to 
have  been  present,  with  its  unquestioning 
support  of  the  IRA.  it  is  the  author  of  its 
own  execution.) 

The  procedure  being  followed  is  complex 
enough  to  Invite  comparison  with  a  Chinese 
puzzle.  But  there  is  merit  in  the  complexity 
which  allows  the  participants  to  switch  from 
strand  to  strand,  secure  in  the  knowledge 
that  nothing  is  agreed  until  everything  is 
agreed,  so  that  time  is  not  wasted  raking 
over  the  sticking-points.  In  such  a  process, 
the  participants  get  to  know  each  other, 
there  are  opportunities  for  the  erosion  of 
groundless  fears  and  suspicions:  time  for  a 
closer  understanding  of  points  of  view  that 
may  have  seemed  impenetrable. 

Nor  is  the  scope  for  discussion  limited  to 
constitutional  issues  on  which  attempts  at 
mutual  understanding  have  foundered.  In 
their  joint  statement  yesterday  the 
Taoiseach  and  the  Prime  Minister  said:  "Ev- 
eryone who  is  involved  in  the  talks  process 
understands  the  complexity  of  the  issues 
which  are  being  addressed  and  the  sincerity 
with  which  conflicting  views  are  held  by  dif- 
ferent participants.  An  opportunity  now  ex- 


ists for  open  constructive  and  far-reaching 
dialogue  both  on  the  issues  which  divide  the 
two  main  traditions  in  Ireland  and  on  those 
which  unite  them." 

Open,  constructive  and  far-reaching  dia- 
logue is  what  many.  North  and  South,  have 
long  urged  of  their  public  representatives. 
Now,  there  seems  little  doubt  that  it  is  what 
a  majority  of  people  on  this  island  hope  for, 
instead  of  the  waste  of  life  and  resources,  the 
spread  of  fear  and  desperation  and  the  ob- 
scenity of  their  version  of  justice  on  which 
the  paramilitaries  thrive. 

[From  the  New  York  Times  International 
July  29,  1992] 

ULSTER  Talks  Gain  Major  Goal:  To  Keep 

Going 

(By  James  F.  Clarity) 

Dublin.  July  27.— The  latest  attempt  at  a 
negotiated  settlement  of  the  civil  strife  in 
Northern  Ireland  has  achieved  modest  suc- 
cess in  the  last  three  months. 

Leaders  of  the  Northern  Ireland  political 
parties,  both  Protestant  and  Roman  Catho- 
lic, and  Senior  officials  of  the  British  and 
Irish  Governments  have  agreed  not  to  dis- 
cuss the  talks  publicly. 

But  they  say  behind  the  scenes  that  at 
least  the  negotiations,  which  recessed  Friday 
until  September,  did  not  collapse,  as  have  all 
previous  efforts,  in  anger  and  frustration. 
And  they  say  the  negotiations  are  thus  a  his- 
torical breakthrough  in  a  sense. 

(Senior  British  and  Irish  officials  met  in 
Dublin  for  more  than  four  hours  on  Tuesday 
to  review  their  progress.  Reuters  reported.] 

The  talks  are  part  of  a  major  British  ini- 
tiative, begun  last  year,  to  end  the  violence 
that  has  killed  nearly  3.000  people  since  1969 
and  to  restore  home  rule  of  some  sort  to  the 
British  province,  which  has  been  run  directly 
from  London  since  1974. 

The  violence  in  the  province,  which  has 
950,000  Protestants  and  650,000  Roman  Catho- 
lics, began  with  Catholic  protests  over  dis- 
crimination in  jobs  and  housing.  This  gave 
rise  to  a  guerrilla  campaign  by  the  Irish  Re- 
publican Army  to  end  British  control  of  the 
province  and  its  30.000-member  security 
force,  which  include  about  12,000  British 
Army  troops. 

The  negotiators  represent  the  Govern- 
ments in  Dublin  and  London  and  the  four 
major  political  parties  in  Northern  Ireland. 
Sinn  Fein,  the  political  arm  of  the  I.R.A.. 
has  been  excluded  because  it  refuses  to  de- 
nounce violence.  Sim  Fein  holds  about  2  per- 
cent of  the  vote  in  overwhelmingly  Catholic 
Ireland,  and  29  percent  of  the  Catholic  vote 
in  Northern  Ireland. 

In  the  current  negotiations,  the  most  sig- 
nificant event  was  the  presence  of  hard-line 
Protestant  unionist  leaders,  who  insist  that 
Northern  Ireland  must  remain  part  of  Brit- 
ain. Such  leaders  had  not  met  with  members 
of  the  Dublin  Government  since  the  26  south- 
ern counties  of  Ireland  became  independent 
in  1922.  leaving  the  six  northern  counties 
part  of  Britain. 

THE  question  OF  GOVERNMENT 

The  negotiators  discussed— but  did  not  re- 
solve— proposals  for  a  new  local  government 
in  Northern  Ireland. 

The  main  Catholic  group,  the  Social  Demo- 
cratic and  Labor  Party,  proposed  an  execu- 
tive appointed  by  Britain.  Ireland  and  the 
European  Community,  a  concept  highly  un- 
likely to  gain  Protestant  agreement. 

The  Protestant  unionists  proposed  a  new 
elected  assembly  and  a  committee  system 
for  sharing  executive  power,  a  concept  likely 
to  be  found  Inadequate  by  Catholics. 
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The  discussion  also  involved  demands  by 
the  northern  Protestants  that  Dublin  delete 
from  its  Constitution  language  that  says  Ire- 
land has  claim  to  power  in  the  north.  This  is 
a  major  problem  In  the  talks,  even  though 
the  policy  of  Ireland  and  Britain,  explicitly 
stated  in  a  1985  agreement,  is  that  no  politi- 
cal changes  will  take  place  In  Northern  Ire- 
land without  consent  of  the  majority. 

Some  officials  feel  that  most  encouraging 
aspect  of  the  talks  is  that  the  fiery  leader  of 
the  Democratic  Unionist  party,  the  Rev.  Ian 
Paisley,  attended  the-  talks  and  did  not  walk 
out  when  proposals  that  he  detests  were 
made.  If  the  talks  go  as  scheduled,  Mr.  Pais- 
ley will  attend  meetings  in  Dublin  in  the 
fall. 

He  has  never  hidden  his  scorn  for  Irish 
Governments  and  recently  referred  to  Ire- 
land, which  was  neutral  in  World  War  n,  as 
the  place  where  people  kept  their  lights  on 
so  German  bombers  could  find  their  way  to 
Belfast. 

He  also  represents  one  of  the  principal 
fears  of  Protestants:  that  they  would  be 
smothered,  culturally  and  religiously,  if  they 
became  part  of  a  country  that  is  95  percent 
Roman  Catholic,  where  there  is  no  divorce 
and  where  the  church  has  a  heavy  influence 
on  national  life.  In  1988,  Mr.  Paisley  was 
ejected  from  the  European  Parlip.ment, 
where  he  is  a  member,  for  interrupting  a 
speech  by  Pope  John  Paul  II. 


A  REVIEW  OF  THE  TASKS  AND  RE- 
SOURCES OF  THE  BORDER 
PATROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter]  is 
recognized  for  5  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  today  we 
had  a  hearing  in  the  Committee  on 
Government  Operations  in  which  the 
INS  and  the  Border  Patrol  appeared, 
and  we  reviewed  the  policy  of  high- 
speed chase,  due  to  the  tragedy  that 
occurred  at  Temecula,  CA,  about  60 
miles  north  of  the  international  border 
in  an  area  where  a  car  that  was  driven 
by  illegal  aliens  was  pursued  by  a  Bor- 
der Patrol  car.  At  one  point  the  Border 
Patrol  broke  off  the  chase,  and  about  a 
mile  later  the  car,  in  a  very  tragic  inci- 
dent, collided  with  a  car  in  which  a 
number  of  schoolchildren  were  present, 
resulting  in  a  number  of  deaths.  It  was 
a  very  tragic  incident. 

Because  of  that,  there  were  hearings 
today  on  the  pursuit  policy  that  is  em- 
ployed by  the  Border  Patrol  and  other 
governmental  agencies. 

I  think  it  is  appropriate  at  this  time, 
since  the  Border  Patrol  was  in  town, 
and  a  number  of  these  people  who 
spend  their  life  on  the  line  were  out 
here,  to  expand  the  picture  a  little  bit 
and  look  not  only  at  the  chase  policies 
but  look  at  what  the  Border  Patrol  has 
done  with  a  meager  amount  of  re- 
sources, few  personnel,  not  a  great  deal 
of  equipment,  and  much  of  its  equip- 
ment not  very  well  kept,  highly  used, 
and  what  they  have  done  in  trying  to 
hold  back  literally  an  army  of  illegal 
immigrants  who  each  evening  mass  on 
the  international  border  just  south  of 
the  border,  and  as  it  grows  dark,  move 


across  the  border  up  various  channels 
and  highways  into  the  interior  of  the 
United  States. 

D  1940 

Now,  it  is  interesting  that  along  with 
interdicting  literally  hundreds  of  thou- 
sands of  illegal  aliens,  the  Border  Pa- 
trol now  has  become  one  of  the  most 
effective  agencies  with  respect  to 
interdicting  narcotics.  Over  the  last 
year  or  so,  the  amount  of  cocaine  that 
they  have  interdicted  has  gone  up  10 
times  what  it  was  in  1991.  They  inter- 
dicted last  year  about  694  pounds  of  co- 
caine and  this  year  it  is  over  6.900 
pounds  of  cocaine. 

Just  yesterday,  in  fact  while  Gus  de 
la  Vina  who  does  a  very  good  job  as  the 
Border  Patrol  chief  in  the  San  Diego 
sector,  while  he  was  flying  out  here  his 
agents  seized  some  3,033  pounds  of 
marijuana  worth  an  estimated  $4  mil- 
lion after  chasing  a  pickup  near  Del 
Zuro.  which  is  in  San  Diego  County. 

The  Border  Patrol  includes  a  number 
of  unrecognized  heroes.  I  thought  it 
would  be  appropriate  also  to  review  a 
few  of  the  cases  in  light  of  the  fact  that 
we  are  reviewing  this  tragedy,  to  re- 
view a  few  of  the  cases  that  do  not 
make  headlines  and  do  not  make  the 
evening  news,  but  nonetheless  in  which 
Border  Patrol  agents  show  great  brav- 
ery and  dedication  to  duty. 

One  of  those  cases  that  happened  on 
November  8.  1990,  was  when  agent 
Frank  Galvan  heard  gunshots  coming 
from  Mexico  and  observed  two  men 
being  chased  by  four  assailants.  He  im- 
mediately drove  his  service  vehicle  to  a 
position  between  the  assailants  and 
victims  and  pulled  the  victims  to  cover 
behind  his  vehicle.  The  victims,  inci- 
dentally, were  illegal  aliens.  He  pulled 
them  behind  his  vehicle  even  as  gunfire 
was  being  directed  toward  the  victims. 
Pulling  his  weapon,  he  prudently  held 
fire  to  avoid  hitting  innocent  people  di- 
rectly behind  the  assailants.  After  the 
assailants  fled,  agent  Galvan  imme- 
diately called  for  emergency  assistance 
and  rendered  first  aid  to  one  of  the  vic- 
tims, who  sustained  a  gunshot  wound 
to  the  chest.  On  January  5,  1991,  agent 
James  Ford  jumped  from  a  moving  ve- 
hicle on  the  highway  into  an  unmanned 
vehicle  that  was  moving  down  the 
highway  after  the  driver  had  bailed 
out.  He  jumped,  John  Wayne  style, 
from  one  moving  vehicle  to  another 
and  brought  that  vehicle  to  a  stop; 
again  a  hero  in  the  Border  Patrol 
whose  heroism  did  not  make  page  1,  did 
not  make  the  evening  news,  but  none- 
theless reflected  the  very  best  public 
service. 

On  March  17,  1992.  agent  Mickey 
McQuire  responded  to  a  call  and  saved 
lives  of  people  who  were  drowning  in 
the  Tijuana  Slew,  which  is  imme- 
diately north  of  the  Mexican  Border. 
Again,  a  Border  Patrol  hero  who  did 
not  make  page  1,  but  nonetheless 
showed  great  heroism  in  his  acts. 
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So  the  Border  Patrol  right  now,  Mr. 
Speaker,  is  undermanned,  under- 
equipped.  It  is  a  small  cadre  of  people 
who  face  an  overwhelming  army  of  ille- 
gal aliens,  and  a  very  effective  para- 
military unit  of  drug  smugglers,  and 
yet  they  are  doing  a  superb  job  on  the 
southern  border,  and  never  in  our  re- 
cent history  with  respect  to  a  domestic 
agency  have  so  many  Americans  owed 
so  much  to  so  few  men  and  women. 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT  (NAFTA) 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Coleman]  is 
recognized  for  5  minutes. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  ear- 
lier this  week  the  distinguished  majority  leader, 
Richard  Gephardt,  addressed  the  Institute 
for  International  Economrcs  regarding  the  sta- 
tus of  the  North  Amerkan  Free-Trade  Agree- 
ment [NAFTA].  This  speech  represents  an  im- 
portant contribution  to  the  debate  surrounding 
a  potential  NAFTA,  and  I  wanted  to  discuss 
some  of  the  issues  raised  In  the  majority  lead- 
er's remarks. 

I  agree  with  the  general  thrust  of  ttie  major- 
ity leader's  comments:  We  must  address  the 
broad  range  of  Issues  related  to  a  trade 
agreement  with  Mexico  and  Canada.  The  is- 
sues of  infrastructure  development,  envirorv 
mental  concerns,  arxj  job  training  and  retrairv 
ing  are  critical  to  the  United  States-Mexkx) 
border  area.  We  border-Democrats  wtio  sup- 
port free-trade  negotiations,  have  been  conrv 
municating  that  message  to  the  President  over 
the  last  14  months.  Those  messages  largely 
have  been  ignored  by  the  administration.  The 
President's  State  of  the  Union  speech  pro- 
vkJed  no  leadership  or  guidance  to  the  Corv 
gress.  His  fiscal  year  1993  budget  request  re- 
flected no  priorities  for  the  txxder  regions  of 
our  country. 

It  is  certainly  in  the  kwig-term  best  interest 
of  txjth  the  United  States  and  Mexk»  to  have 
a  trade  treaty  ratified.  The  prospects  for  long- 
term  economic  growth  and  the  creation  of  jobs 
are  promising.  Mexco  is  the  United  States' 
third-largest  trading  partner  after  Canada  and 
Japan.  Nearly  400,000  new  jobs  related  to 
trade  have  been  created  in  the  United  States 
since  1985,  and  United  States  exports  to  Mex- 
kX3  have  doubled  in  the  same  time  period. 
Mexkjo's  economk;  reform  has  accelerated 
sirx»  President  Salinas  took  office  in  1988. 
Some  of  his  initiatives  are  unprecedented  in 
Mexrcan  history,  and  our  neighbors  are  experi- 
erKing  real  economic  growth  for  ttie  first  time 
in  several  years. 

As  the  Representative  from  El  Paso,  TX,  ttie 
largest  city  on  the  United  States  border  with 
MexKO,  I  represent  a  community  wtiich  will  be 
directly  impacted  by  ttie  proposed  agreement. 
My  constituents  have  expressed  great  interest 
and  concerns  aboot  NAFTA.  The  questk)n 
they  ask  of  me  whk;h  I  have  posed  to  the  ad- 
ministration is:  How  can  we  as  a  nation  pre- 
pare for  increased  commerce  with  Mexco 
wtien  we  do  not  have  ttie  infrastructure,  envi- 
ronmental safeguards,  or  personnel  to  process 
the  current  level  of  trade? 

The  United  States  border  with  MexKo  re- 
flects stark  contrasts.  On  one  skJe  of  tlie  bor- 
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der  Is  an  industrial  power  and  on  the  other  a 
developing  nation.  The  majority  leader  Is  cor- 
rect in  saying  that  "the  goal  of  marrying  ^- 
verse  ecorwmics  *  *  *  requires  agreement  on 
a  txoad  range  of  issues  that  have  not  typically 
been  at  the  center  of  traditional  trade  negotia- 
tions." 

Border  infrastructure  development  is  at  a 
critical  jurKture.  The  international  ports  of 
entry,  surface  transportation,  air  and  rail  con- 
nections, and  water  delivery  systems  are  all  in 
need  of  attention.  While  these  are  competing 
for  Federal  dollars  nationwide,  the  administra- 
tion and  Congress  must  recognize  the  Impor- 
tance of  prioritizing  these  needs  in  the  txjrder 
region.  As  the  chairman  of  the  congressional 
tx)rder  caucus,  I  have  worked  with  members 
from  other  border  districts  to  help  identify 
projects  which  must  be  considered  in  the  con- 
text of  Implementing  legislation  associated 
with  NAFTA.  The  proposals  have  included 
housing,  health  clinics,  and  classrooms  in  ad- 
dition to  border  crossings,  roads,  and  bridges. 
The  priorities  should  also  include  the  person- 
nel necessary  to  carry  out  the  important  func- 
tions associated  with  trade  and  commerce. 
Additional  customs  and  immigration  inspectors 
are  needed  along  with  the  resources  arxj  fa- 
cilities to  permit  them  to  do  their  jobs. 

The  majority  leader  argues  the  case  of  pov- 
erty and  environmental  problems  on  both 
sides  of  the  border.  He  cites  San  Elizaho,  TX, 
in  my  congressional  district  as  an  example  of 
a  situation  where  children  have  critical  health 
problems  related  to  the  lack  of  potable  water 
arxj  sewage  systems.  These  unincorporated 
areas  of  the  county,  known  as  colonias,  exist 
all  along  ttie  border  with  Mexico  and  house 
approximately  350,000  United  States  citizens 
and  residents  In  corxlitions  typical  of  Third 
World  nations.  These  conditions  existed  long 
before  the  negotiations  on  NAFTA  began,  and 
the  Federal  Government  must  work  with  State 
and  local  governments  to  address  these  prob- 
lems whether  or  not  we  reach  an  accord  with 
Mexk:o.  Cholera  bacteria  recently  has  tseen 
identified  In  Cludad  Juarez,  a  few  hundred 
yards  across  the  border  from  El  Paso,  and  It 
may  be  just  a  matter  of  time  before  the  dis- 
ease is  found  across  Texas  and  other  parts  of 
the  United  States. 

President  Salinas  has  committed  a  S460 
million  multiyear  program  to  address  environ- 
mental Infrastructure  issue  along  the  northern 
Mexican  twrder  with  the  United  States.  This  is 
an  extraordinary  commitment  given  the  lack  of 
resources  in  Mexico.  Moreover,  it  is  a  situation 
which  fias  gone  unmatched  by  the  United 
States.  The  Environmental  Protection  Agency 
(EPA)  has  proposed  an  integrated  environ- 
mental plan  for  the  Mexican-United  States  bor- 
der area,  but  even  if  fully  funded  does  not  go 
far  enough  in  addressing  environmental  infra- 
structure initiatives.  While  I  applaud  the  ad- 
ministration for  this  beginning,  I  urge  its  long- 
term  commitment  to  the  border  region. 

Another  area  of  Immediate  need  includes 
additional  enforcement  personnel  for  EPA  and 
technology-sharing  with  its  counterparts  in 
Mexk:o.  I  authored  and  passed  legislation 
which  autfTorizes  a  joint  air-momtoring  project 
in  the  United  States  and  Mexico.  This  initiative 
has  begun  the  process  of  sharing  information 
and  addressing  problems  associated  with  mu- 
hjal  airsheds  and  bodies  of  water  in  the  border 


region.  In  addition,  I  have  introduced  legisla- 
tion which  calls  for  the  creation  of  an  EPA  re- 
gional office  directly  on  the  tx)rder.  The  cur- 
rent offices  with  responsibility  for  the  t)order 
regions  are  located  in  Dallas  and  San  Fran- 
cisco. I  maintain  that  understanding  our  prob- 
lems directiy  on  the  tx)rder  requires  a  day-to- 
day understanding  of  how  actions  in  Mexico 
City  and  Washington,  DC,  affect  our  dally 
lives.  I  have  never  been  convinced  that  people 
In  offices  hundreds  of  miles  away  appreciate 
their  Impact. 

In  another  area  of  concern  articulated  by  my 
constituents,  that  of  job  training  and  reti^aining, 
I  tjelieve  the  majonty  leader's  comments  are 
right  on  target.  I  agree  with  him  that  we  need 
a  comprehensive  training  program  which  "rec- 
ognizes that  our  Nation's  most  important  asset 
is  our  people."  Any  such  program  should  uti- 
lize resources  already  in  place  in  the  region 
such  as  community  college  and  university  pro- 
grams dedicated  to  the  needs  of  the  area's 
labor  assets  and  sensitive  to  its  cultural  diver- 
sity. 

The  retail  industry  in  my  community  has  ex- 
pressed its  concern  over  the  impact  of  NAFTA 
on  its  businesses.  This  has  been  echoed  by 
textile  workers  who  are  concerned  about  the 
loss  of  jobs  to  Mexico.  Consumers  In  El  Paso 
have  raised  questions  about  prices  of  goods 
under  NAFTA.  All  of  these  issues  are  legiti- 
mate ones  and  property  reflect  concerns  atx)ut 
the  future  under  NAFTA. 

Given  the  budget  constraints  currently  fac- 
ing our  country,  the  majonty  leader  correctiy 
stated  that  a  funding  source  be  identified  for 
worker  training,  infrastructure  development, 
and  environmental  protection.  However,  I  re- 
spectfully disagree  that  we  need  to  impose  a 
cross-border  transaction  tax  for  businesses  in- 
volved in  trade  with  Mexico.  This  proposed  tax 
will  negatively  impact  border  economic  devel- 
opment and  unfairly  burden  those  businesses 
located  on  the  border.  This  area  of  the  United 
States  is  economically  depressed,  and  such  a 
tax  would  only  serve  to  exacerbate  this  situa- 
tion. 

Last  month's  unemployment  figure  in  El 
Paso  was  nearly  12  percent.  The  unemploy- 
ment rate  for  the  State  of  Texas  jumped  to  8.3 
percent,  its  highest  level  since  1988.  In  these 
recessionary  times,  it  is  important  to  consider 
the  impact  of  additional  taxes  to  businesses 
located  m  States  along  the  border.  We  must 
consider  alternative  funding  sources  which 
achieve  the  same  objective  as  the  cross-bor- 
der transaction  tax  and  reward  investment. 

The  majonty  leader  has  made  some  inter- 
esting proposals  with  respect  to  the 
maquiladora  industry,  including  accountability 
for  environmental,  health  and  safety  stand- 
ards. We  should  also  consider  the  Mexican 
social  security  model  in  terms  of  worker  bene- 
fits, hospitalization,  maternal  and  parental 
leave,  and  pension  and  disability  income.  I 
also  am  encouraged  by  the  leader's  endorse- 
ment of  a  Joint  Border  Commission  to  assist 
the  border  region  in  developing  a  comprehen- 
sive plan  to  address  border-related  problems. 
Several  members  have  advanced  this  idea 
which  recognizes  the  uniqueness  of  the  United 
States-Mexico  border  region.  I  have  intro- 
duced such  legislation  over  the  past  four 
teams  which  would  permit  the  border  region  to 
compete  for  funds  with  other  hard  pressed 
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sections  of  the  United  States,  like  Appalachia 
and  the  Mississippi  Delta.  There  will  t>e  a 
short-term  prk:e  to  pay  and  those  of  us  along 
the  United  States-Mexico  tx)rder  are  willing  to 
pay  our  fair  share  of  this  cost.  We  also  insist 
that  we  get  our  fair  share  of  Federal  attention 
to  basic  human  needs  in  order  to  assure  a 
quality  of  life  for  ourselves  that  all  Americans 
have  come  to  expect. 

In  closing,  I  think  It  Is  important  to  view  our 
negotiations  with  Mexico  and  Canada  from  a 
position  of  mutual  respect  for  our  friendship, 
family  and  cultural  ties,  and  other  common  in- 
terests we  share  with  our  neighbors.  This  is 
important  if  we  as  a  region  are  to  compete  in 
an  increasingly  global  economy.  As  I  said  last 
year,  it  is  not  in  my  country's  b>est  interests  to 
keep  Mexico  poor.  Similarly,  it  is  in  no  one's 
interest  to  pursue  a  fair  tiade  agreement  with- 
out ensuring  we  make  the  proper  preparations 
for  the  increased  population  and  comnrrerce 
that  will  result  along  the  border. 


CONGRESS  AND  HOME  RULE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  is  recognized  for  60  min- 
utes. 

Ms.  NORTON.  I  have.  Mr.  Speaker. 
just  walked  this  minute  over  from  the 
Chambers  of  the  other  body  where  the 
appropriations  for  the  District  of  Co- 
lumbia was  being  considered. 

I  want  to  speak  to  this  body  about  its 
action,  for  that  bill  will  come  to  this 
body  and  it  will  have  to  be  reconciled 
in  conference. 

Last  night  when  we  were  in  session 
late,  a  Member  complained  when  an 
amendment  was  offered  to  the  HUD/VA 
appropriation  bill  that  the  House  was 
acting  as  if  it  were  the  city  council  of 
the  District  of  Columbia.  I  regret  to 
say  that  the  Congress  acts  when  it  con- 
siders matters  affecting  the  District  of 
Columbia  as  if  it  were  the  council  of 
the  District  of  Columbia. 

I  respect  that  existing  law  allows  the 
Congress  to  have  a  say  in  the  affairs  of 
the  District  of  Columbia.  My  com- 
plaint is  that  the  Congress  is  not  abid- 
ing by  its  owft  Home  Rule  Act  which 
gives  to  the  residents  of  the  District  of 
Columbia  the  right  to  make  laws  for 
the  District  of  Columbia.  When  this 
body  seeks  to  overturn  a  law  passed  by 
the  District  of  Columbia  which  does 
not  violate  the  Constitution,  which 
does  not  violate  the  Charter  of  the  Dis- 
trict of  Columbia  and  which  does  not 
violate  the  Federal  presence,  then  the 
Congress  itself  is  violating  its  own 
home  rule  law. 

I  am  here  to  ask  that,  the  Congress 
first  .respect  its  own  law  giving  the 
citizens  of  the  District  of  Columbia  the 
right  to  pass  their  own  laws  and  then 
that  you  respect  the  residents  of  the 
District  of  Columbia  themselves. 

There  are  several  measures  attached 
to  our  appropriations  which  we  will 
have  to  consider.  One  I  consider  par- 
ticularly gratuitous.  I  am  grateful  that 
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a  Member  who  offered  a  similar  meas- 
ure here  was  willing  to  withdraw  it  in 
light  of  the  willingness  of  the  District 
of  Columbia  City  Council  to  consider 
it.  That  was  a  measure  which  would  le- 
galize Mace  which  the  council  had 
voted  to  bar  some  years  ago. 

A  Member  was  concerned  that  there 
are  tourists  and  staff  who  carry  Mace 
in  this  city,  as  in  others,  because  of 
fear  of  crime  and  that  given  the  inci- 
dence of  crime  that  we  now  see  in  our 
country,  these  people  should  not  feel 
themselves  outside  the  law  if  they  feel 
they  must  have  Mace  to  protect  my- 
self. 

When  I  learned  that  a  Member  was 
going  to  offer  that  amendment,  I  called 
the  Chair  of  the  city  council,  Mr.  John 
Wilson,  and  asked  him  if  he  would  in- 
troduce such  a  measure. 

The  fact  is  that  when  mace  was 
barred  in  the  District  of  Columbia,  we 
had  a  lower  incidence  of  crime. 

My  major  concern  was  that  I  under- 
stood that  a  Member  of  this  House  did 
not  want  his  own  staff  and  visitors 
from  his  home  State  to  have  Mace  con- 
fiscated and  to.  feel  they  were  in  viola- 
tion of  the  law. 

At  the  same  time,  I  understand  why 
Mace  was  barred  in  the  District  of  Co- 
lumbia. The  reason,  of  course,  is  be- 
yond the  problems  associated  with  han- 
dling such  a  chemical.  The  reasons  are 
that  mace  may  be  more  dangerous  than 
having  no  weapon  at  all. 

In  fact,  I  want  to  take  this  oppor- 
tunity, Mr.  Speaker,  to  say  to  you  and 
all  who  are  within  sound  of  my  voice, 
that  I  hope  that  if  anyone  comes  up  to 
a  person  in  this  or  any  other  city  de- 
manding her  money  or  otherwise  about 
to  embark  upon  a  criminal  act.  I  cau- 
tion that  probably  the  best  thing  to  do 
is  what  the  police  tell  us  to  do.  which 
is  to  give  up  your  money. 

The  notion  that  somebody  can  come 
up  with  a  gun  or  an  assault  weapon  and 
ask  for  your  money  and  then  you  mace 
him  seems  to  me  to  be  living  in  a  delir- 
ious dream. 

So  I  hope  people  if  ever  confronted 
with  such  a  thug  would  take  the  course 
of  least  resistance,  given  how  vicious 
the  criminals  are  out  here. 

Yet  I  understand  the  concern  of  the 
Member  that  a  person  carrying  mace 
not  feel  herself  outside  the  law  and  it 
might  give  her  a  sense  of  confidence 
even  to  have  it  there. 

And  so  instantly,  that  was  as  I  recall 
it  a  Thursday  or  a  Friday,  at  the  begin- 
ning of  the  next  week  the  council  Chair 
himself  had  introduced  a  bill  that 
would  legalize  mace  and  he  has  some 
considerable  weight  with  his  own  coun- 
cil members.  If  I  had  to  guess,  I  would 
guess  that  we  pass  the  D.C.  Council, 
and  yet  this  House  is  going  to  get  in 
conference  a  provision  not  from  this 
House,  but  from  the  other  body  which 
would  bar  mace. 

I  regard  that  as  a  gratuitous  insult  to 
home  rule,  since  the  council  has  al- 


ready moved  and  is  taking  all  delib- 
erate action. 

Then  there  was  the  Health  Benefit 
Expansion  Act,  Mr.  Speaker,  where  the 
residents  of  the  District  of  Columbia 
chose  to  try  to  expand  health  benefits 
that  this  body  has  not  done  to  those 
who  live  in  extended  families  with  D.C. 
employees.  Normally  those  are,  for  ex- 
ample, mothers  who  have  a  grown  son 
living  in  the  house.  In  my  own  African- 
American  community,  nonrelatives  liv- 
ing in  the  house  is  often  the  case:  but 
because  among  those  living  in  the  same 
house  and  unrelated  by  blood  are  some- 
times people  who  are  gay  men  or  les- 
bians, this  matter  actually  had  to 
come  to  the  floor  of  this  House  and  be 
voted  on. 

D  1950 

I  am  pleased  that  the  matter  was 
voted  down  but  believe  that  this  mat- 
ter will  once  again  have  to  be  faced  by 
this  House  in  conference.  This  matter 
becomes  before  us  only  as  a  violation 
of  our  own  Home  Rule  Act  passed  al- 
most 20  years  ago.  This  year,  when 
crime  has  flourished  across  the  United 
States  of  America,  we  see  new  interest 
in  imposing  the  death  penalty  in  the 
District  of  Columbia. 

It  is  a  very  interesting  idea,  given 
the  fact  that  the  reason  there  is  such 
concern  is  that  people  want  to  do 
something  about  crime.  I  live  in  this 
town.  I  go  into  areas  that  are  full  of 
crime.  I  very  much  want  to  do  some- 
thing about  crime.  But  the  last  thing  I 
would  do  would  be  to  proffer  a  sugges- 
tion that  I  knew  would  do  nothing 
about  crime. 

That  is  where  the  death  penalty 
leaves  us.  Even  those  who  favor  the 
death  penalty,  scholars  who  favor  it. 
will  concede  that  all  of  the  data  show 
that  the  death  penalty  does  not  deter  a 
homicide.  So  if  I  am  concerned  about 
homicide — and  I  certainly  am  as  a  resi- 
dent, native  Washingtonian — then  it 
seems  to  me  one  ought  to  look  for 
something  that  would  do  something 
about  homicide. 

Of  all  the  things  that  would  do  some- 
thing about  homicide,  we  know  that 
the  death  penalty  will  not.  Of  the  top 
20  killing  States.  18  have  the  death 
penalty.  So  much  for  its  deterrent  ef- 
fect. 

The  figures  are  even  more  compelling 
if  we  look  at  the  States  which  have 
carried  out  executions  since  1977.  Here 
we  are  talking  about  States  where  the 
death  penalty  is  carried  out.  so  if  you 
would  expect  there  to  be  any  deterrent 
effect,  you  would  expect  it  to  be  in 
States  where  indeed  residents  have 
seen  that  the  State  is  willing  to  kill  if 
you  kill. 

Yet  in  States  which  have  carried  out 
executions  since  1977,  the  average  mur- 
der rate  is  higher  than  in  States  which 
have  death  penalty  statutes  but  have 
had  no  executions,  and  higher  still 
than  in  States  which  have  abolished 
the  death  penalty. 
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States  which  have  carried  out  the 
executions  since  1977  have  an  average 
murder  rate  of  9.7;  States  which  had 
the  death  penalty  but  no  executions 
have  an  average  murder  rate  far  less,  6. 
States  which  have  abolished  the  death 
penalty  have  the  lowest  murder  rate 
yet.  Compelling.  Mr.  Speaker,  compel- 
ling. 

The  highest  average  murder  rate  in 
the  United  States  is  in  the  State  of 
Louisiana,  Mr.  Speaker.  Louisiana, 
17.2;  Texas.  14.1;  Mississippi.  12.2;  and 
Georgia,  11.8.  Mr.  Speaker.  I  note  these 
are  all  from  the  same  part  of  the  coun- 
try. 

Alabama.  11.6;  South  Carolina.  11.2: 
these  are  States  which  have  carried  out 
executions  since  1977.  These  are  States 
which  have  the  highest  homicide  rates 
in  the  United  States. 

South  Carolina,  Florida,  North  Caro- 
lina, Illinois,  Arkansas,  Nevada.  Mis- 
souri. Virginia,  Oklahoma,  Indiana, 
Delaware,  Wyoming,  and  Utah,  those 
are  the  States  which  have  carried  out 
executions  since  1977.  Their  murder 
rates  seem  not  to  have  been  affected. 

I  notice,  Mr.  Speaker,  an  extraor- 
dinary correlation  between  those  who 
favor  the  death  penalty  in  this  body 
and  those  who  oppose  gun  control — the 
one  thing  we  know  about  gun  control  is 
that  it  does  affect  homicides.  Until  the 
advent  of  assault  weapons,  for  the 
dozen  or  so  years  after  the  District  had 
a  handgun  law,  the  murder  rate  de- 
creased on  the  average  of  36  murders 
per  year  less  than  in  the  comparable 
period.  Only  when  assault  weapons 
were  allowed  to  come  on  the  streets  did 
that  cease,  about  1988. 

Am  I  glad  that  the  State  of  Califor- 
nia had  a  handgun  control — or  a  gun 
control  law  at  the  time  of  the  Los  An- 
geles riots.  If  not,  it  seems  clear  that 
Los  Angeles  would  have  become  a 
shootout  town  instead  of  a  town  where 
there  was  riotous  rebellion. 

There  was,  when  the  riot  began,  a 
rush  to  the  gun  stores  to  purchase  guns 
of  every  kind,  handguns,  assault  weap- 
ons. But  in  the  State  of  California,  Mr. 
Speaker,  there  was  and  is  a  15-  or  20- 
day  waiting  period. 

So  people  were  not  able  to  arm  them- 
selves, go  into  the  streets.  People  who 
had  no  experience  with  guns,  people 
who  had  only  fear. 

So  the  people  who  ultimately  were 
killed  were  those  who  got  into  the  fray 
the  most  often,  those  who  were  in- 
volved in  the  looting,  and  citizens  who 
were  not  and  are  not  able  to  get  hand- 
guns stayed  out  of  it,  and  there  were,  I 
wager,  fewer  deaths  in  Los  Angeles 
than  there  might  have  been  without 
the  gun  control  legislation  in  effect. 

I  do  not  see  how,  Mr.  Speaker,  a 
Member  can  favor  the  death  penalty 
and  oppose  gun  control.  Gun  control  is 
the  best  crime  control  weapon  we  have. 

I  could  perhaps  understand  why  a 
Member  could  favor  the  death  penalty 
and  also  be  for  gun  control.  Some  peo- 
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pie  favor  the  death  penalty  because 
they  believe  In  retribution. 

So  they  concede  it  will  not  deter  but 
somebody  kills  somebody,  they  ought 
to  be  killed  too. 

I  regard  that  as  decidedly  un-Chris- 
tian,  but  that  is  not  how  everybody  in- 
terprets the  Gospel. 

What  I  cannot  understand,  however, 
is  one  can  then  move  over  to  gun  con- 
trol and  say,  "Let  the  guns  fly,  let's 
take  no  action  to  see  that  guns  are 
taken  off  the  streets." 

Of  course,  that  is  what  the  people  of 
the  District  of  Columbia  have  tried  to 
do.  The  people  of  the  District  of  Colum- 
bia have  tried  their  very  best  to  deal 
with  crime. 

Mr.  Speaker,  I  want  to  say  that  they 
have  done  at  least  as  well  as  the  people 
of  any  other  city  or  State.  I  do  not  see 
a  city  or  a  State  that  can  stand  up 
with  pride  and  look  you  in  the  eye  and 
say,  "We  are  doing  something  about 
crime.  Why  don't  you  in  the  District  of 
Columbia  do  something  about  crime?" 

The  fact  is  we  are  all  perplexed  and 
befuddled  with  the  rise  of  crime  in  the 
United  States,  in  small  hamlets,  big 
cities,  rich  suburbs,  inner  cities,  down- 
towns; it  is  pervasive. 

We  do  not  know  why.  We  do  know 
that  the  presence  of  guns  out  here  en- 
courages people  to  deal  with  their 
problems  by  shooting  them  out,  that 
people  who  would  punch  them  out,  who 
would  have  done  so  10  years  ago,  now 
shoot  it  out.  We  know  guns  are  adver- 
tised in  magazines,  and  kids  see  them 
and  regard  a  gun  as  part  of  the  ritual 
of  becoming  a  man.  And  yet  when  the 
residents  of  the  District  of  Columbia 
passed  an  assault  weapon  provision  in 
order  to  take  these  vicious  guns,  which 
are  not  supported  by  sportsmen  and 
sportswomen  across  the  country,  the 
attempt  has  been  made  to  overturn 
that  law  which  we  know  would  be  effec- 
tive. That  law  was  passed  by  referen- 
dum in  every  ward  of  the  city  by  an 
overwhelming  vote  of  the  people  of  the 
District  of  Columbia,  of  every  race,  re- 
ligion, background,  class. 
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It  was  an  attempt,  a  brave  attempt, 
an  innovative  attempt,  to  try  to  get  as- 
sault weapons  at  their  source.  No  other 
Member  had  come  forward  with  a  bet- 
ter way.  No  Member  has  residents  who 
are  affected  in  any  substantial  way  by 
this  law.  No  one  has  a  vested  interest 
in  having  machine  guns  on  the  streets, 
and  yet  there  is  still  an  attempt  to 
overturn  this  law  passed  by  the  resi- 
dents of  the  District  of  Columbia. 

Mr.  Speaker,  let  us  assume  that  this 
was  the  new  state  of  Russia,  with  Mos- 
cow as  its  capital,  and  that  Moscow 
passed  a  law  that  would  extend  health 
care  benefits  to  the  employees  of  the 
Muscovite  government,  and  let  us  as- 
sume that  the  new  Parliament  in  the 
new  Russia  got  up  and  said,  "This  is 
the  capital  city.  We've  got  to  regard  it 


as  our  territory,  not  just  yours,  and  we 
now  vote  to  overturn  the  health  bene- 
fits extension  act  of  the  city  of  Mos- 
cow." 

Mr.  Speaker,  Members  would  rush  to 
this  floor,  to  condemn  the  new  Russia, 
to  say  that  the  new  Russia  is  not  yet 
democratic  because  the  new  Russia 
grants  democracy  everywhere  except 
under  its  nose  in  its  own  capital  city, 
and  we  would  shake  our  fingers  and 
hands  in  the  faces  of  the  new  Russian 
elite,  and  we  would  say.  "You're  not 
going  to  get  any  loans  or  loan  guaran- 
tees from  us  until  you  give  the  people 
of  the  city  of  Moscow  the  same  rights 
that  every  other  people  have  the  right 
to  demand,  and  we  won't  send  you  food, 
and  we  won't  send  you  medicine  until 
you  do  precisely  that." 

Well.  Mr.  Speaker,  there  are  650.000 
Americans  who  live  in  this  city  who  do 
not  intend  to  be  treated  worse  than  the 
residents  of  Moscow  or  worse  than  the 
residents  of  any  other  American  city. 
Until  this  body  decides  to  give  us  the 
statehood,  which  would  give  us  our  full 
rights,  at  the  very  least  this  body 
should  respect  the  grant  of  rights  it 
has  indeed  given  us.  and  that  is  the 
right  to  enact  our  laws. 

Now  this  body  has  the  right  to  over- 
turn our  laws.  It  should  do  so.  most 
agree,  only  if  the  laws  are  unconstitu- 
tional, violate  the  charter,  or  violate 
the  Federal  presence.  But  it  certainly 
should  not  do  so  by  legislating  on  an 
appropriation,  and  it  certainly  should 
not  do  so  in  order  to  curry  favor  with 
their  own  constituents  back  home. 

Nobody  in  this  body  was  elected  by 
the  people  of  the  District  of  Columbia 
except  me,  and  I  do  not  regard  it  as  my 
prerogative  to  overturn  a  law  of  the 
city  council  of  the  District  of  Columbia 
because  I  was  not  elected  to  the  city 
council  of  the  District  of  Columbia.  I 
have  been  elected  only  to  the  Congress 
of  the  United  States,  and  I  have  no 
more  right  than  you,  Mr.  Speaker,  or 
any  other  Member  of  this  body  has  to 
overturn  the  locally  passed  laws  of  a 
jurisdiction. 

Mr.  Speaker,  this  is  a  federalist  re- 
public. A  federalist  republic  is  one  that 
believes  in  and  gives  local  control.  We 
do  not  try  to  control  what  a  city  coun- 
cil does  or  even  what  a  State  legisla- 
ture does.  This  is  a  very  carefully 
worked  out  compact  between  the  Na- 
tional Government  and  the  people  of 
the  States  and  the  cities.  It  applies  to 
everybody  except  us,  and  yet,  Mr. 
Speaker,  and  yet,  the  District  of  Co- 
lumbia residents  are  third  per  capita  in 
Federal  taxes  paid  to  the  Treasury. 

Mr.  Speaker,  that  means  that  my 
constituents  have  paid  more,  paid  more 
in  Federal  taxes,  than  virtually  any 
other  constituents  of  the  Members  of 
this  body,  and  I  say  to  my  colleagues. 
"When  you  put  our  local  taxes  together 
with  our  Federal  taxes,  we  are  No.  1 
per  capita  in  taxes  in  the  United 
States." 
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Mr.  Speaker,  we  are  very  fortunate 
that,  despite  the  large  pockets  of  pov- 
erty that  have  much  to  do  with  crime 
in  the  District,  this  is  a  very  middle 
class  city,  or  else  we  could  never  afford 
to  pay  these  taxes.  We  have  the  highest 
educational  level  in  the  United  States, 
and  we  have  one  of  the  very  highest  av- 
erage income  levels.  We  have  the  larg- 
est black  middle  class  in  the  United 
States,  and  when  that  is  put  together 
with  our  white  middle  class,  we  have  a 
very  high  income  city,  and  it  is  ex- 
tracted from  us. 

Let  me  say  to  you,  Mr.  Speaker,  that 
we  are  the  only  jurisdiction  under  the 
flag  of  our  country  which  pays  taxes 
and  has  no  voting  representation  in 
this  body  or  in  the  Senate. 

I  am  one  of  five  Delegates.  There  is  a 
great  difference  between  the  other  four 
and  myself.  Like  me,  they  have  no  vote 
in  this  House.  They  have  the  same 
privileges,  otherwise,  that  I  have, 
privileges  for  which  I  am  grateful:  the 
privilege  to  vote  in  committee,  to  in- 
troduce legislation,  to  speak  before 
this  body,  as  I  am  now.  Virtually  every 
other  privilege,  except  the  final  vote 
on  the  floor,  however.  Mr.  Speaker,  for 
them  there  is  a  quid  pro  quo.  They 
have  no  vote  on  this  floor,  and  those 
four  territories:  Guam.  American 
Samoa,  the  Virgin  Islands,  and  Puerto 
Rico,  they  pay  no  Federal  income  tax. 

Imagine  the  consternation  of  the  peo- 
ple I  represent  who  pay  more  income 
taxes  than  most  of  the  people  you  rep- 
resent, and  yet  there  is  neither  voice, 
nor  vote,  in  the  body  from  which  I  have 
just  come  which  was  considering  our 
appropriation,  and  there  is  only  voice 
here.  If  that  is  not  an  un-American 
state  of  affairs,  I  have  never  heard 
them.  It  must  be  corrected. 

Mr.  Speaker,  we  cannot  continue  to 
prance  throughout  the  world  shaking 
our  fingers  at  other  countries  and  say- 
ing we  will  have  nothing  to  do  with 
them  unless  they  become  full  democ- 
racies and  countenance  the  absence  of 
democracy  here  in  the  seat  of  the 
greatest  democracy  in  the  world.  I  am 
willing  to  work  for  statehood  until  it 
comes.  In  the  meantime,  Mr.  Speaker, 
this  body  should  at  the  very  least  hold 
faith  with  the  laws  it  has  passed,  and 
those  laws  mean  that  when  you  decide 
what  your  laws  shall  be,  we  may  dis- 
agree, but  you  are  Americans,  just  like 
the  rest  of  us,  and,  therefore,  we  will 
respect  your  laws  the  way  you  respect 
our  laws. 

Mr.  Speaker,  I  am  a  fourth  genera- 
tion Washingtonian.  My  people  were 
here  before  the  Civil  War.  My  great- 
grandfather, Richard  Holmes,  walked 
across  the  Virginia  line,  a  fugitive 
slave,  to  the  District  of  Columbia 
which  had  abolished  slavery  in  1850, 
and  that  is  how  we  got  to  stay  here.  If 
they  had  found  him,  he  would  have 
been  back  where  he  came  from  in  Vir- 
ginia, and  yet  his  grandson,  my  father, 
Colman  Holmes,  was  the  first  member 
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of  my  family  who  would  vote  for  Presi- 
dent of  the  United  States,  and  that  oc- 
curred in  1964,  after  I  was  a  grown 
woman. 

If  the  election  had  come  into  the 
House  this  time,  it  was  not  altogether 
clear  that,  despite  the  23d  amendment, 
I  could  even  cast  the  vote  for  the  resi- 
dents of  the  District  of  Columbia  for 
President  even  though  this  Congress 
gave  them  that  right  and  the  people  of 
America  gave  them  that  right  through 
the  23d  Amendment.  No  American 
should  be  denied  these  rights. 

At  the  Democratic  National  Conven- 
tion when  we  spoke  to  delegations 
about  statehood  and  gave  them  to  un- 
derstand these  facts,  we  found  that 
Democrats  were  appalled.  They  did  not 
know  that  when  the  Persian  Gulf  war 
was  before  us  in  my  first  week  in  the 
Congress  that  the  District  of  Columbia 
at  that  moment,  before  we  had  voted 
yea  or  nay,  was  already  fourth  per  cap- 
ita in  the  Persian  Gulf.  They  did  not 
know  that  when  the  time  came  to  call 
that  roll  up  there,  Mr.  Speaker,  my 
name  could  not  be  called.  My  people 
had  already  said  yes.  They  had  already 
said  yes  in  the  best  way.  They  had  vol- 
unteered to  go  there  before  this  Con- 
gress had  said  yes. 

D  2010 

How  long  are  we  going  to  coun- 
tenance a  difference  in  rights  between 
Americans  based  on  where  they  happen 
to  live?  The  District  of  Columbia  is  200 
years  old.  It  has  had  a  population  for 
all  of  that  time.  Only  in  1973  was  the 
right  for  limited  home  rule  granted. 
That  was  very  late  in  the  century. 

We  cannot  go  much  longer  and  hold 
our  heads  up  denying  the  residents  of 
the  District  of  Columbia  the  right  that 
they  have  fought  for  people  around  the 
world  to  have.  When  the  District  of  Co- 
lumbia appropriations  comes  to  this 
body,  I  hope  that  the  Members  will 
hold  to  the  rule  that  has  normally  been 
respected  in  this  House. 

I  am  so  proud  to  be  a  Member  of  this 
House.  The  House  normally  respects 
the  laws  of  the  District  of  Columbia 
and  its  own  Home  Rule  Act,  the  act 
passed  by  this  body.  In  almost  20  years 
this  body  has  overturned  only  three 
acts  of  the  District  of  Columbia,  and 
two  of  them  argruably  implicated  the 
Federal  presence.  When  those  two  were 
passed,  I  believe  the  Council  felt  they 
were  not  in  violation  of  the  Federal 
presence,  but  arguably  they  were,  and 
those  two  were  overturned.  Given  the 
present  home  rule  charter  I  can  see 
those.  There  was  one  that  was  simply 
partisan  politics  and  never  should  have 
been  overturned. 

But  what  it  means  is  that  in  almost 
by  now  2,000  acts  this  great  body  has 
respected  democracy  almost  always. 
And  when  the  other  body  puts  on  to 
our  appropriations  a  matter  not  ap- 
proved by  the  District  of  Columbia, 
normally  this  body  does  in  fact  remove 
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such  legislation  on  an  appropriation, 
and  I  hope  and  pray  that  this  time  this 
body  will  live  up  to  its  own  high  stand- 
ards as  well. 

The  residents  of  the  District  of  Co- 
lumbia are  proud  Americans.  They  love 
their  country.  They  have  met  every  ob- 
ligation of  their  country.  They  have 
fought  through  peaceful  means  to  be- 
come full  citizens  of  the  country  where 
they  were  born. 

I  ask  that  this  body  consider  the  sub- 
jugated status  of  almost  650.000  Ameri- 
cans in  our  borders  and  on  your  front 
steps,  and  that  ultimately  you  do  what 
is  going  to  have  to  be  done,  and  that  is 
to  grant  statehood  to  these  650,000  peo- 
ple, the  only  way  to  treat  them  as  oth- 
ers are  treated. 

But  in  the  meantime,  there  is  an  ex- 
isting obligation,  an  obligation  under 
law,  under  law  passed  by  this  body,  and 
that  obligation  is  to  respect  democ- 
racy, so  much  of  it  as  you  have  granted 
in  the  District  of  Columbia;  to  see  to  it 
that  a  law  barring  mace  is  not  barred 
by  this  body,  but  the  council  of  the 
District  of  Columbia  is  given  the  op- 
portunity it  has  now  taken  to  overturn 
its  previous  vote  on  that  issue:  not  to 
overturn  our  Health  Benefits  Expan- 
sion Act,  because  it  is  the  will  of  the 
District  of  Columbia  that  people  who 
live  in  the  same  household  have  the  op- 
portunity to  go  on  the  same  health  in- 
surance police:  that  you  not  impose  the 
death  penalty,  the  most  controversial 
penalty  any  government  can  sanction 
on  people  who  have  decided  that  they 
will  be  among  the  20  or  so  States  who 
do  not  sanction  the  death  penalty. 

Mr.  Speaker,  if  I  came  to  Texas,  if  I 
went  to  New  York,  if  I  came  to  Louisi- 
ana, and  said,  "Your  murder  rate  is 
much  too  high,  Louisiana.  You  have 
got  the  first  highest.  Texas,  you  have 
got  the  second.  Mississippi,  you  have 
got  the  third.  You  folks  really  ought  to 
strengthen  your  death  penalty.  You  al- 
ready have  the  death  penalty,  but  you 
ought  to  strengthen  it.  If  you  won't 
strengthen  it.  we  are  going  to  go  up 
from  Washington  and  we  are  going  to 
pass  a  law  that  forces  you  to  strength- 
en your  death  penalty." 

Mr.  Speaker,  or  suppose  instead  what 
you  had  were  a  bunch  of  anti-death- 
penalty  Senators  and  Representatives 
who  believe  that  the  death  penalty 
should  not  be  imposed.  After  all,  it 
does  not  deter.  It  is  barred  in  all  but  a 
half  dozen  of  the  most  oppressive  coun- 
tries in  the  world.  You  only  have  the 
death  penalty  in  countries  like  China 
and  Saudi  Arabia.  The  first  thing  that 
the  burgeoning  democracies  do  is  get 
rid  of  the  death  penalty  because  it  is 
always  used  against  the  powerless  in 
any  society,  the  dissenters,  the  people 
that  do  not  count  to  that  society,  or 
the  people  that  that  society  wants  to 
get. 

So  the  people  that  oppose  the  death 
penalty  could,  it  seems  to  me,  say, 
"Louisiana,  you  have  an  average  mur- 
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der  rate  of  17.2.  That  is  the  highest  in 
the  country.  Texas,  you  are  at  14.1. 
Mississippi,  you  are  at  12.2.  You  are 
among  the  highest  in  the  country,  and 
you  have  got  the  death  penalty.  The 
death  penalty  hasn't  done  you  any 
good.  Therefore,  you  States,"  and  I 
could  go  on  and  call  the  roll,  "for  you 
States  who  cannot  show  that  the  death 
penalty  deters  we  are  going  to  go  up  in 
Washington  and  try  to  pass  a  law  to 
abolish  the  death  penalty  in  your 
State." 

Well,  Mr.  Speaker,  this  Chamber 
would  be  crowded  with  Members  com- 
ing to  the  floor  to  deplore  any  attempt 
on  the  part  of  Members  of  this  body 
who  did  not  live  in  the  State  of  Mis- 
sissippi or  the  State  of  Alabama  telling 
those  States  what  to  do  about  criminal 
sanctions. 

Mr.  Speaker,  we  ask  for  the  same  re- 
spect for  the  people  of  the  District  of 
Columbia.  We  ask  for  it,  we  demand  it, 
and  we  will  accept  no  less.  But  we 
know,  Mr.  Speaker,  that  our  colleagues 
give  no  less. 

So  I  close  by  asking  that  only  this 
body  abide  by  the  custom  of  the  body. 
The  custom  of  the  body,  Mr.  Speaker, 
has  been  to  respect  local  democracy  in 
the  District  of  Columbia.  This  body  has 
almost  always  done  that.  For  that  I  de- 
liver to  you  the  appreciation  of  the 
650.000  residents  of  the  District  of  Co- 
lumbia, and  I  ask  you  to  see  that  that 
remains  the  custom  of  this  body. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  INHOFE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Fish,  for  60  minutes  each  day.  on 
August  4.  5.  and  6. 

Mr.  Hunter,  for  5  minutes,  today. 

Mr.  DeLay.  for  60  minutes,  today. 

Mr.  MooRHEAD.  for  60  minutes  each 
day.  on  August  5  and  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  JONTZ)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  McCloskey.  for  5  minutes,  today. 

Mr.  Coleman  of  Texas,  for  5  minutes, 
today. 

Mr.  Pickle,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  LaFalce,  for  20  minutes,  today 
and  on  July  31. 

Ms.  Norton,  for  60  minutes,  today. 

Ms.  Norton,  for  60  minutes,  on  July 
31. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remtu-ks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Inuofe)  and  to  include  ex- 
traneous matter) 
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Mrs.  MORELLA. 
Mr.  DOOUTTLE. 

Mr.  Gekas. 

Mr.  Camp  in  two  instances. 

Mr.  MCCOLLUM. 

(The  following  Members  (at  the  re- 
quest of  Mr.  JONTZ)  and  to  include  ex- 
traneous matter:) 

Mr.  Mfume. 

Ms.  Long. 

Mr.  Tallon. 

Mr.  ACKERMAN. 

Mr.  Mazzou.  in  two  instances. 
Mr.  Ortiz. 

Mr.  MOAKLEY. 

Mr.  Faleomavaega. 

Mr.  Feighan. 

Mr.  BORSKI. 

Mr.  Barnard. 

Mr.  Bennett,  in  two  instances. 

Mr.  Jacobs. 

Mr.  Hall  of  Ohio. 

Mr.  Boucher. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speakers 
table  and,  under  the  rule,  referred  as 
follows: 

S.  225.  An  act  to  expand  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park,  VA;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  2563.  An  act  to  provide  for  the  rehabili- 
tation of  historic  structures  within  the 
Sandy  Hook  Unit  of  Gateway  National 
Recreation  Area  in  the  State  of  New  Jersey, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


ADJOURNMENT 

Ms.  NORTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  aidjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  18  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Friday.  July  31,  1992,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4039.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  1992  joint  military 
net  assessment  produced  jointly  by  the  De- 
partment of  Defense  and  the  Intelligence 
community,  pursuant  to  10  U.S.C.  113(j):  to 
the  Committee  on  Armed  Services. 

4040.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-280.  "Alcoholic  Beverage 
Control  Amendment  Act  of  1992,"  pursuant 
to  D.C.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

4041.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-281,  "Closing  of  G  Street, 
NW.  North  of  Square  625  and  the  Public 
Alleys  in  Square  625,  S.O.  85-226,  Act  of  1992." 
pursuant  to  D.C.  Code,  section  l-233<c)(l);  to 
the  Conunittee  on  the  District  of  Columbia. 


4042.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Saudi  Arabia 
(Transmittal  No.  DTC-10-92),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

4043.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Walter  Scott  Light,  of  Texas,  to 
be  Ambassador  to  the  Republic  of  Ek:uador; 
also  of  Nicola  Miklos  Salgo,  of  Florida,  to  be 
Ambassador  to  Sweden,  and  members  of 
their  families,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

4044.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  S.  2780,  pursuant  to  Public  Law 
101-508,  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations.. 

4045.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  report 
on  activities  under  the  Freedom  of  Informa- 
tion Act  during  calendar  year  1991,  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

4046.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  final  report  on 
the  long-term  airport  capacity  needs  study, 
pursuant  to  49  U.S.C.  app.  2203  note;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

4047.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  annual  update  on  the 
ocean  thermal  energy  conversion  program 
and  comprehensive  program  management 
plan,  pursuant  to  42  U.S.C.  9002(d);  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology. 

4048.  A  letter  from  the  Chairman,  Inter- 
national Trade  Commission,  transmitting 
the  Commission's  70th  quarterly  report  on 
trade  between  the  United  States  and  China, 
the  former  Soviet  Union,  Central  and  East- 
ern Europe,  the  Baltic  nations,  and  other  se- 
lected countries;  to  the  Committee  on  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans Affairs.  H.R.  3236.  A  bill  to  improve 
treatment  for  veterans  exposed  to  radiation 
while  in  military  service;  with  an  amend- 
ment (Rept.  102-757).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  3486. 
A  bill  to  amend  the  Marine  Mammal  Protec- 
tion Act  of  1972  to  provide  for  examination  of 
the  health  of  marine  mammal  populations 
and  for  effective  coordinated  response  to 
strandings  and  catastrophic  events  involving 
marine  mammals;  with  amendments  (Rept. 
102-758).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5350. 
A  bill  to  establish  the  Great  Lakes  fish  and 
wildlife  tissue  bank;  with  an  amendment 
(Rept.  102-759).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


Mr.  GONZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  5334.  A  bill 
to  amend  and  extend  certain  laws  relating  to 
housing  and  community  development,  and 
for  other  purposes;  with  an  amendment 
(Rept.  102-760).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BILIRAKIS: 
H.R.  5720.  A  bill  to  amend  title  39,  United 
States  Code,  to  exempt  veterans'  organiza- 
tions from  regulations  prohibiting  the  solici- 
tation of  contributions  on  postal  property; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  HUNTER: 
H.R.  5721.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  accelerated  depre- 
ciation for  equipment  used  to  manufacture 
advanced  materials  or  to  develop  advanced 
technologies  and  to  impose  a  minimum  tax 
on  foreign  and  foreign-owned  corporations 
operating  in  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  OWENS  of  Utah: 
"  H.R.  5722.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  the  removal 
of  older,  polluting  passenger  automobiles 
from  use  by  providing  a  tax  credit  for  remov- 
ing such  automobiles,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 

By  Mr.  PERKINS  (for  himself  and  Mr. 
Olver): 
H.R.  5723.  A  bill  to  Improve  the  skills  of 
the  work  force  and  the  transition  from 
school  to  work  in  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  RIGGS: 
H.R.  5724.  A  bill  to  promote  and  assist  in 
the  removal  of  State  and  local  barriers  and 
policies  inhibiting  the  development  and 
availability  of  affordable  housing,  to  provide 
for  the  restructuring  of  public  housing,  and 
to  provide  assistance  for  troubled  multifam- 
ily  housing,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  VOLKMER: 
H.R.  5725.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  treat  nebulizers  as  in- 
expensive or  routinely  purchased  items  of 
durable  medical  equipment  for  purposes  of 
part  B  of  the  Medicare  Progrram;  jointly,  to 
the  Committees  on  Ways  and  Means  and  En- 
ergy and  Commerce. 

By    Mr.    BOUCHER   (for   himself,    Mr. 

MARKEY,  Mr.  DINGELL,  Mr.  ECKART, 

Mr.  COOPER,  Mr.  WYDEN,  Mr.  Lehman 
of  California,   Mr.  Harris,  and  Mr. 
Synar): 
H.R.  5726.  A  bill  to  amend  the  Investment 
Advisers  Act  of  1940  to  Improve  the  super- 
vision of  investment  advisers,  to  provide  ad- 
ditional investor  protections,  and  for  other 
purposes;  to  the  Committee  on  E^ergry  and 
Commerce. 

By  Mr.  McEWEN: 
H.R.  5727.  A  bill  to  designate  the  dam  on 
the  Ohio  River  near  Gallipolis,  OH,  as  the 
"Clarence  E.  Miller  Locks  and  Dam";  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  BORSKI  (for  himself,  Mr.  HOR- 
TON,  Mr.  Espy.  Mr.  Lent,  Mr.  Lipin- 
SKi,  Mr.  Kasich,  Mr.  Coyne,  Mr.  So- 
LARZ.  Mr.  McNulty.  Mr.  IOldee.  Mr. 
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MCDade,  Mr.  Rangel,  Mr.  ATKINS, 
Mr.  BONIOR,  Mr.  Bliley,  Mr.  HUOHES. 
Mr.  Hertel.  Mr.  Coughlin,  Mr. 
Saxton,  Mr.  Owens  of  Utah,  Mr. 
Price,  Mr.  Mavroules,  Mr.  Kost- 
mayer,  Mr.  Pallone,  Mr.  Ritter,  Mr. 
Walsh.  Mr.  Hefner,  Mr.  Wolf,  Mr. 
NowAK,  Ms.  Norton,  Mr.  Kleczka, 
Mr.  Jacobs,  Mr.  annunzio,  Mr.  Fog- 

LIETTA,    Mr.    RINALDO,    Mr.    LaFALCE. 

Mr.  TOWNS,  Mr.  McGrath,  Mr. 
KOPETSKI,  Mrs.  Lowey  of  New  York, 
Mr.  GuARiNi.  Mr.  Applegate,  Ms. 
Slaughter,  Mr.  Lagomarsino,  Mr. 
Murtha.  Mr.  Kanjorski.  Mr.  Wax- 
man,  Mr.  Boehlert,  Mr.  Hayes  of  Il- 
linois, Mr.  LEVIN  of  Michigan,  Mr. 
SCHUMER,  Mr.  Vander  Jagt,  Mrs. 
Meyers  of  Kansas.  Mr.  Engel,  Mr. 
HOAGLAND,  Mr.  Stark,  Mr. 
McDermott,        Mr.        Roe.        Mr. 

BUSTAMANTE.      Mr.      GONZALEZ,      Mr. 

Clement,   Mr.   Ackerman,   Mr.   Gil- 
man,  Mr.  Bilirakis.  Mr.  Rostenkow- 
SKi,    Mr.    Yates.    Ms.    Kaptur,    Mr. 
Obey,  Mr.  Quillen.  Mr.  Paxon,  Mr. 
Yatron.  Mr.   Smith  of  New  Jersey. 
Mr.     Stallings.     Mr.     Synar,     Mr. 
Studds,  Mrs.  Patterson.  Mr.  Cox  of 
Illinois,  Mr.  Murphy.  Mr.  McHugh. 
Mr.  Cardin.  Mr.  Serrano,  Mr.  Neal 
of  Massachusetts,  and  Mr.  Hall  of 
Ohio): 
H.J.  Res.  532.  Joint  resolution  designating 
October  1992  as  "Polish-American  Heritage 
Month";   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  BUSTAMANTE: 
H.J.  Res.  533.  Joint  resolution  designating 
May  1993.  as  "Karate  Kids  Just  Say  No  to 
Dmgs  Month";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  THOMAS  of  California: 
H.  Res.  533.  Resolution  requiring  the  House 
to  Immediately  Implement  H.R.  4104,  pursu- 
ant to  a  ruling  of  the  Court  of  Appeals. 

By  Mrs.  BENTLEY  (for  herself.  Mr. 
Spratt.  and  Mr.  Weldon) 
H.  Res.  534.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President,  with  the  advice  and  consent  of  the 
Senate,  should  posthumously  advance  Rear 
Adm.  Husband  E.  Kimmel  to  the  grade  of  ad- 
miral on  the  retired  list;  to  the  Committee 
on  Armed  Services. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  ABERCROMBIE  introduced  a  bill  (H.R. 
5728)  for  the  relief  of  the  Persis  Corp.;  to  the 
Committee  on  the  Judiciary. 


H.R.  123:  Mr.  HOBSON  and  Mr.  McMillen  of 
Maryland. 
H.R.  213:  Mr.  Hayes  of  Illinois. 
H.R.  875:  Mr.  Ackerman. 
H.R.  1147:  Mr.  LEACH. 
H.R.  1472:  Mr.  BUSTAMANTE. 
H.R.    1531:    Mr.    McCRERY    and    Mr.    LAN- 
CASTER. 

Mr.  TOWNS. 

Mr.  Saxton. 

Mr.  Clement. 

Mr.  STiraiP,  Mr.  Applbgate,  and 


H.R.  2854: 
H.R.  2872: 
H.R.  2945: 
H.R.  3236 
Mr.  Spence. 
H.R.  3468:  Mr 
H.R.  3526 
H.R.  3578 
H.R.  3780 
H.R.  3781 
H.R.  3942 


Campbell  of  Coloi-ado. 
Mr.  Mfume. 
Mr.  Zimmer. 
Mr.  Reed. 
Mrs.  Schroeder. 
Mrs.    Mink.    Mr.    Towns, 


Mr. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


Faleomavaega,  Mr.  Lipinski.  Mr.  Cardin. 
Ms.  Norton,  and  Mr.  Swift. 

H.R.  4027:  Mr.  ASPIN. 

H.R.  4130:  Mr.  BAKER. 

H.R.  4275:  Mr.  McMillen  of  Maryland.  Mr. 
Sanders,  and  Mr.  Cardin. 

H.R.  4360:  Mr.  Coleman  of  Texas. 

H.R.  4430:  Mr.  EwiNG. 

H.R.  4836:  Mr.  JONTZ. 

H.R.  5014:  Mr.  EMERSON. 

H.R.  5020:  Mr.  BONIOR.  Ms.  Slaughter.  Mr. 
Spence.  Mr.  McGrath.  Mr.  Emerson.  Mr. 
ViscLOSKY.  and  Mrs.  Lowey  of  New  York. 

H.R.  5024:  Mr.  RiDGE.  Mr.  ENGEL.  Mr.  BlU- 
RAKIS.  and  Mr.  Swett. 

H.R.  5125:  Mr.  CONDIT. 

H.R.  5155:  Mr.  DORGAN  of  North  Dakota. 

H.R.  5208:  Mr.  GUNDERSON. 

H.R.  5216:  Mr.  BAKER  and  Mr.  Engel. 

H.R.  5250:  Mr.  BRUCE. 

H.R.  5307:  Mr.  BILIRAKIS.  Mr.  DORNAN  of 
California.  Mr.  Cox  of  California.  Mr.  Goss, 
Ms.  Ros-LEHTiNEN.  Mr.  Ortiz.  Ms.  Kaptur. 
and  Mr.  James. 

H.R.  5357:  Mr.  BOUCHER.  Mr.  PosHARD.  Mr. 
Staggers,  and  Mr.  Markey. 

H.R.  5389:  Mr.  JONTZ,  Mr.  Evans,  and  Mr. 
Bacchus. 

H.R.  5456:  Mr.  LaFalce,  Mr.  Towns,  Mr. 
Dellums.  and  Mr.  Atkins. 

H.R.  5506:  Mr.  FOGLIETTA  and  Mr.  HAYES  of 
Illinois. 

H.R.  5530:  Mr.  FROST  and  Mr.  IRELAND. 

H.R.  5542:  Mr.  Chandler.  Mr.  Lightfoot. 
and  Mr.  Baker. 

H.R.  5647:  Mr.  ATKINS. 

H.R.  5571:  Mr.  Dickinson  and  Mr.  Burton  of 
Indiana. 

H.R.  5577:  Mrs.  JOHNSON  of  Connecticut  and 
Mr.  Atkins. 

H.R.  5600:  Mr.  Derrick.  Mr.  Lehman  of 
Florida.  Mr.  Gejdenson.  Mr.  DeFazio.  Mr. 
Sabo.  Mr.  Towns.  Ms.  Horn,  and  Ms. 
Slaughter. 

H.R.  5672:  Mr.  ANDREWS  of  Texas. 

H.R.  5681:  Mr.  Yatron,  Mr.  Foglietta.  and 
Mr.  Andrews  of  Maine. 

H.J.  Res.  336:  Mr.  Jones  of  North  Carolina, 
Mr.  LEVIN  of  Michigan.  Mr.  Ford  of  Ten- 
nessee, Mrs.  Mink,  and  Mr.  Swett. 

H.J.  Res.  351:  Mr.  BONIOR. 

H.J.  Res.  378:  Mr.  BORSKI  and  Mr.  COUGH- 
LIN. 
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H.J.  Res.  399:  Mr.  BAKER. 

H.J.  Res.  422:  Mr.  Oberstar.  Mr.  Ravenel. 
Mr.  Regula.  Mr.  Valentine.  Mr.  Tauzin,  and 
Mr.  Thomas  of  California. 

H.J.  Res.  458:  Mr.  BACCHUS.  Mr.  Fawell, 
Mr.  Hamilton,  Mr.  Pickle.  Mr.  Rose,  and 
Mr.  Stokes. 

H.J.  Res.  463:  Mr.  HERMAN.  Mrs.  BoxER.  Mr. 
Dellums.  and  Mr.  Rose. 

H.J.  Res.  476:  Mr.  DURBIN.  Mr.  Synar.  Mr. 
Shays,  Mr.  Solarz.  and  Mr.  Jacobs. 

H.J.  Res.  489:  Mr.  Hall  of  Ohio.  Mr.  Saw- 
yer, and  Mr.  Ballenger. 

H.J.  Res.  492:  Mrs.  Morella.  Mr.  Smith  of 
Texas.  Mrs.  Unsoeld.  Mr.  Sundquist.  Mr. 
WHfiTEN.  Mr.  Dreier  of  California.  Mr.  Jef- 
ferson. Ms.  Oakar.  Mr.  Gunderson,  Mr. 
Borski,  Mr.  DeFazio,  Mr.  Andrews  of  Maine. 
Mr.  Biurakis.  Mr.  Scheuer.  Mr.  Levine  of 
California.  Mr.  Lantos,  Mr.  Valentine,  Mr. 
Gephardt,  Mr.  Towns,  Ms.  Kaptur,  Mr. 
MCGRATH.  Mr.  McDermott.  Mr.  Ireland.  Mr. 
Hubbard.  Mr.  Doroan  of  North  Dakota.  Mr. 
Rose.  Mr.  Vander  Jagt.  Mr.  Smpth  of  New 
Jersey.  Mr.  Andrews  of  New  Jersey,  and  Mr. 
Saxton. 

H.J.  Res.  508:  Mr.  HERTEL. 

H.  Con.  Res.  223:  Mr.  CHANDLER.  Mr. 
Machtley.  Mr.  Moody,  Mr.  Olver,  Mr. 
Skaggs.  and  Mr.  Weldon. 

H.  Con.  Res.  257:  Mr.  Bateman. 

H.  Con.  Res.  298:  Mr.  McCandless,  Ms. 
Slaughter,  Mr.  Campbell  of  Colorado,  and 
Mr.  SiSlSKY. 

H.  Con.  Res.  337:  Mr.  Tanner. 

H.  Con.  Res.  344:  Mr.  TORRICELLI,  Mr.  Val- 
entine. Mrs.  Johnson  of  Connecticut,  and 
Mr.  Wyden. 

H.  Con.  Res.  347:  Mr.  Hertel,  Mr.  Engel, 
Mrs.  Morella.  Mr.  Lancaster.  Mr.  Bennett. 
Mr.  Bacchus,  and  Mr.  Lagomarsino. 

H.  Con.  Res.  350:  Mr.  Wyden,  Mr.  Stark. 
Mr.  Rose.  Mrs.  Unsoeld,  Ms.  Pelosi,  Mr. 
Yates,  Mr.  Engel,  Mr.  Serrano.  Mr.  Gejd- 
enson. Mr.  Frank  of  Massachusetts,  Mr. 
Waxman.  Mr.  Towns.  Mrs.  Collins  of  DU- 
nois.  Mr.  Bonior.  Mr.  Hayes  of  Illinois.  Mr. 
KoPETSKi.  Mr.  Swett.  Mr.  Johnston  of  Flor- 
ida. Mr.  Andrews  of  New  Jersey.  Ms.  Nor- 
ton, and  Ms.  Slaughter. 

H.  Res.  129:  Mr.  Penny,  Mr.  Campbell  of 
Colorado.  Mr.  Applegate.  and  Mr.  Yates. 

H.  Res.  428:  Mr.  Engel. 

H.  Res.  515:  Mr.  Sikorski.  Mr.  Ford  of  Ten- 
nessee. Mr.  Levine  of  California.  Mr.  Frost. 
Mr.  Jacobs,  and  Mr.  Dymally. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXn, 

171.  The  SPEIAKER  presented  a  petition  of 
the  Common  Council  of  the  Civil  City  of  New 
Albany,  IN.  relative  to  workers  exercising 
the  legal  right  to  strike;  which  was  referred 
jointly  to  the  Committees  on  Education  and 
Labor  and  Energy  and  Commerce. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herb  Kohl, 
a  Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Come  now,  and  let  us  reason  together, 
saith  the  Lord:  though  your  sins  be  as 
scarlet,  they  shall  be  as  white  as  snow: 
though  they  be  red  like  crimson,  they 
shall  be  as  wool. — Isaiah  1:18. 

Gracious  God,  perfect  in  love,  we  are 
amazed  as  we  hear  the  word  of  the 
prophet  Isaiah,  speaking  on  behalf  of 
the  Lord,  inviting  us  to  "reason  to- 
gether." Isaiah  reminds  us  that  Thou 
art  a  forgiving  God,  Thou  dost  love  us 
because  Thou  art  love.  There  is  noth- 
ing we  can  do  to  make  You  love  us 
more  than  You  do,  and  there  is  nothing 
we  can  do  to  make  You  love  us  less 
than  You  do.  You  love  with  a  perfect 
love.  No  good  works  that  we  do  will  in- 
crease Your  love  for  us,  and  no  sin  is  so 
great  that  it  can  reduce  Your  love  for 
us. 

Eternal  God.  help  us  understand  that 
when  we  confess  our  need,  our  failure, 
our  sin,  we  are  forgiven,  and  guilt  is  re- 
moved. When  we  refuse  to  confess, 
guilt  is  compounded  in  our  hearts.  You 
have  promised,  "If  we  confess  our  sin 
you  are  faithful  and  just  to  forgive  us 
our  sin  and  to  cleanse  us  from  all  un- 
righteousness." Help  us  not  to  hide 
from  Thee,  to  acknowledge  our  need 
and  receive  divine  absolution. 

In  the  name  of  Him  who  is  incarnate 
Love.  Amen. 


(Legislative  day  of  Thursday.  July  23,  1992) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  July  30.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing'  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

ROBERT  C.  Byrd, 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  proceedings  has  been  ap- 
proved to  date? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  at  10  this 
morning  the  Senate  will  return  to  con- 
sideration of  the  energy  bill.  It  is  my 
hope  that  we  can  complete  action  on 
that  measure  today.  It  is  a  very  impor- 
tant measure,  necessary  for  our  coun- 
try's economic  future,  and  it  is  impera- 
tive that  we  complete  action  on  it  so 
that  the  matter  can  go  to  conference 
with  the  House  of  Representatives  in 
time  to  permit  final  action  before  the 
end  of  the  year. 

Following  that,  the  Senate  will  take 
up  one  of  the  appropriations  bills  now 
pending  on  the  calendar.  There  will  be 
several  more  of  those  that  we  hope  to 
take  up  in  the  next  few  days.  Votes  are 
expected  throughout  the  day  and  into 
the  evening  today,  as  will  be  the  case 
every  day  between  now  and  the  time 
the  Senate  breaks  in  mid- August. 

I  encourage  all  Senators  who  wish  to 
offer  amendments  to  be  present  on  the 
floor,  and  to  do  so  promptly,  so  as  not 
to  cause  delay,  and  therefore  require 
the  Senate  to  be  in  session  later  in  the 
evening  than  would  otherwise  be  nec- 
essary. 

I  thank  my  colleagues  for  their  co- 
operation. 

Mr.  President,  I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  now  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 


The  Chair  recognizes  the  Senator 
from  Vermont  [Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President,  par- 
liamentary inquiry.  Was  there  a  special 
order  entered  into  for  time  for  the  Sen- 
ator from  Vermont? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  is  au- 
thorized to  speak  for  up  to  15  minutes 
under  the  special  order. 

Mr.  LEAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  S.  3098  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  LOTT  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Mississippi  [Mr.  Lott]  for  up  to  15 
minutes. 

Mr.  LOTT.  Under  the  order,  I  do  have 
up  to  15  minutes:  Is  that  correct,  Mr. 
President? 

■     The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 


GOVERNMENT  WORKING 
TOGETHER 

Mr.  LOTT.  Mr.  President,  as  I  go 
back  to  my  home  State  of  Mississippi, 
quite  often  people  look  at  me  in 
amusement,  in  a  way,  and  they  say, 
"What  is  the  problem  in  Washington? 
Where  is  the  gridlock?  "  I  know  that 
Senators  from  all  over  the  country 
hear  that  question.  People  want  more 
positive  action;  they  want  the  Govern- 
ment to  work  together. 

So  the  question  quite  often  is, 
"Where  is  the  problem?"  A  lot  of  the 
candidates  across  America  today  are 
saying,  "It  is  the  President,  or  the 
Presidents;  it  is  President  Bush;  it  is 
President  Reagan  or  even  President 
Carter.  Blame  the  Presidents." 

Mr.  President,  every  day  when  I  walk 
onto  the  floor  of  the  Senate,  I  am  look- 
ing at  the  problem.  The  problem  is  the 
Congress.  The  Congress  is  not  doing  its 
job.  It  is  not  the  President,  President 
Bush  or  other  Presidents.  It  is  the  Con- 
gress. For  20  years,  I  have  watched  this 
problem;  as  a  House  Member  for  16 
years,  serving  in  the  leadership  in  the 
House,  and  now  as  a  Senator  for  the 
past  4  years.  This  is  the  problem.  As 
Walt  Kelly  so  eloquently  said,  "We 
have  met  the  enemy,  and  he  is  us." 

Just  to  begin  this  discussion,  since 
we  are  going  to  be  debating  the  energy 
bill  later  on  today,  I  remind  my  Senate 
colleagues  that  18  months  ago  we  had  a 
problem  in  the  Persian  Gulf.  The 
American  people  were  concerned  about 
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being  dependent  on  oil  from  that  part 
of  the  world— Kuwait,  Saudi  Arabia, 
Iran — wherever  it  might  be.  There  was 
a  real  feeling  that  we  needed  to,  at 
long  last,  do  something  about  energy 
policy  and  energy  independence.  Once 
again  we  were  given  a  chance  to  do 
something,  to  address  the  needs  in 
America  for  energy  development,  en- 
ergy exploration,  energy  conservation, 
energy  alternatives.  Well,  that  was 
over  500  days  ago,  Mr.  President,  Presi- 
dent Bush  came  to  the  Congress  with  a 
very  good,  broad  energy  policy,  and  the 
Congress  has  been  systematically  chip- 
ping away  at  it  ever  since,  taking  away 
good  parts,  narrowing  it  down,  adding 
bad  parts.  The  bill  has  been  balled  up 
the  last  few  days,  or  maybe  even 
weeks,  over  an  unrelated  issue,  really, 
having  to  do  with  coal  pension  funds. 
This  issue  is  not  going  to  produce  any 
more  energy.  Maybe  it  is  a  legitimate 
issue,  but  it  has  been  tangling  up  the 
energy  bill. 

President  Bush  sent  a  very  good  en- 
ergy strategy  bill  to  the  Congress  in 
1991,  some  515  days  ago.  Finally,  after 
the  passions  of  the  Persian  Gulf  have 
dwindled,  the  Senate  is  perhaps  going 
to  today  pass — no,  it  is  going  to  stagger 
toward  maybe  passing — a  national  en- 
ergy policy.  That  is  exhibit  A  of  where 
the  problem  is. 

The  problem  is  the  Congress. 

Now,  President  Bush  has  been  ac- 
cused of  all  kinds  of  things  in  the  past 
few  months:  He  has  no  domestic  policy; 
he  only  has  one  eye;  he  only  looks  at 
foreign  policy.  I  heard  that  discussion 
in  debate  in  the  Senate  a  few  weeks 
ago  bashing  the  President  for  only  hav- 
ing one  eye,  and  I  sat  here  and  gritted 
my  teeth,  thinking  it  would  never  end. 
Somebody  called  to  my  attention  a 
great  quote — I  am  not  sure  where  it  is 
from,  but  it  said,  "In  the  kingdom  of 
the  blind  the  one-eyed  man  is  king."  In 
this  instance,  it  is  the  President. 

Whether  the  President  only  has  an 
eye  for  foreign  policy  or  not,  at  least 
he  has  an  eye  for  something.  The  Con- 
gress does  not  seem  to  have  an  eye  for 
anything.  It  is  blind  to  the  problems 
the  American  people  are  suffering  with 
and  dying  over. 

I  submit  the  President  does  have 
both  eyes,  and  he  is  working  to  give 
Congress  proposals  that  we  should  take 
up,  debate  briefly,  and  pass. 

Let  me  just  give  you  the  list  of  pro- 
posals that  President  Bush  has  sent  to 
the  Congress  over  the  past  3  years 
which  address  every  major  problem 
America  faces  today.  I  call  the  atten- 
tion of  my  colleagues  to  this  chart: 
Bush  Initiatives  Held  Hostage  By  Con- 
gress. The  days  are  calculated  as  of 
July  28,  1992. 

First,  the  Educational  Elxcellence 
Act  introduced  April  5,  1989,  in  the 
House  by  Congressman  Goodung,  a 
former  teacher  and  a  leader  in  edu- 
cation policy.  That  education  excel- 
lence bill  has  been  held  hostage  over 


1.210  days.  If  the  Congress  is  so  inter- 
ested in  education,  why,  in  over  1,200 
days,  could  we  not  at  least  take  this 
issue  up  and  seriously  debate  it? 

Ladies  and  gentlemen,  we  cannot 
make  education  better  in  America  by 
doing  the  same  old  thing  and  just  pour- 
ing more  money  into  it.  We  have  to 
look  outside  the  normal  circle  and  find 
a  better  way  of  presenting  education 
and  providing  learning  for  our  children 
in  America.  Then,  the  Savings  and  Eco- 
nomic Growth  Act  of  1990  was  intro- 
duced by  Senator  Packwood,  February 
6,  1990,  providing  incentives  for  savings 
and  investments  to  stimulate  economic 
growth.  It  was  referred  to  the  Finance 
Committee.  It  has  never  been  passed 
there— it  is  908  days  old.  It  has  been 
held  hostage  also  for  almost  1,000  days. 

The  Crime  Control  Act  of  1989,  was 
introduced  by  the  distinguished  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] on  June  20.  1989.  We  have  passed 
a  pretty  good  crime  bill  in  the  Senate. 
It  went  to  the  House.  They  decimated 
it.  We  went  to  conference,  and  on  a 
weekend,  in  the  still  of  the  night,  the 
Senate  caved  into  the  House  and  de- 
stroyed a  good  crime  bill.  It  is  still  lan- 
guishing in  the  Senate  while  people  are 
being  raped  and  killed  in  the  streets  of 
Washington,  DC;  Milwaukee,  WI;  Jack- 
son, MS.  Yet  we  just  wait.  We  have 
held  the  crime  control  bill  hostage  for 
774  days.  How  long  is  enough,  Mr. 
President? 

The  Enterprise  Zone  and  Jobs  Cre- 
ation Act  of  1991  introduced  May  9  of 
1991  by  Senator  Danforth,  designated 
not  25,  like  the  Finance  Committee  did 
yesterday,  but  50  enterprise  zones  to 
seriously  try  to  address  the  problems 
of  depressed  areas.  It  provides  tax  in- 
centives for  job  creation.  Once  again, 
we  find  it  has  been  delayed  519  days. 

The  national  energy  strategy,  which 
I  mentioned  earlier,  is  the  next  issue. 

Line-item  veto  legislation,  a  con- 
stitutional amendment,  was  introduced 
by  Senator  Coats,  January  14,  1991.  As 
the  Presiding  Officer  knows,  43  State 
Governors  have  that  authority.  The 
President  would  like  to  have  it,  too.  It 
is  not  a  partisan  issue.  There  are 
Democrats  for  it.  Republicans  for  it. 
Democrats  against  it  and  Republicans 
against  it.  But  the  American  people.  I 
will  tell  you,  would  like  to  see  the 
President  have  this.  One  candidate  for 
President,  Bill  Clinton,  has  endorsed 
the  concept.  He  understands  it.  The 
Congress  does  not  understand  it.  The 
Congress  is  the  problem.  For  460  days 
this  issue  has  been  delayed,  held  hos- 
tage without  action. 

Next,  health  liability  and  quality 
care.  When  I  go  home,  people  are  more 
concerned  with  health  care  than  any 
issue  other  than  the  deficit.  The  people 
ask,  "What  about  health  care  afford- 
ability  and  accessibility?  Can  we  get  it 
in  rural  areas?  How  much  is  it  going  to 
cost?  Will  you  do  something?" 

Senator  Hatch,  on  May  22,  1991,  in- 
troduced a  bill  that  encourages  States 


to  reform  medical  tort  laws,  eliminate 
adversarial  patient  health  care  pro- 
vider relationships,  and  other  good 
things.  This  bill  has  not  seen  the  light 
of  day.  It  has  been  held  hostage  440 
days. 

Last  on  this  list,  which  I  assure  you 
it  is  not  a  complete  list,  is  not  just  a 
short-term  political  fix.  but  the  Long- 
Term  Economic  Growth  Act  of  1992,  in- 
troduced in  February  of  this  year  by 
Senator  Dole.  This  was  a  fantastic 
package,  providing  incentives  for  long- 
term  growth;  proposing  the  President's 
comprehensive  proposals,  a  number  of 
which  I  will  get  into  in  more  detail  in 
a  minute;  and  including  an  entitlement 
growth  rate  cap.  Once  again,  that  legis- 
lation languishes,  and  it  has  been  doing 
so  for  well  over  180  days. 

Mr.  President,  the  problem  is  the 
Congress. 

These  are  past-due  bills,  overdue  ac- 
counts. The  American  people  under- 
stand this.  They  want  to  know  why 
this  list  is  not  being  addressed.  But 
these  past-due  bills  languish  while  we 
frolic  in  the  aisles  with  long-winded 
speeches. 

If  the  American  people  want  to  do 
something  about  the  gridlock  in  Wash- 
ington, then  they  should  do  something 
about  the  Democratically  controlled 
Congress.  Give  us  a  Republican  Con- 
gress, and  I  am  going  to  give  you  a  list 
of  what  we  would  do  at  the  conclusion 
of  my  remarks. 

In  my  limited  time  remaining,  let  me 
go  to  the  next  chart:  "Initiatives  *  *  * 
the  unlegislated  Bush  agenda."  In 
terms  of  broad  categories,  what  is  the 
President  proposing  on  economic  op- 
portunity, economic  growth,  energy 
policy,  trade  initiatives?  He  has  ad- 
dressed these  categories  with  bills  in 
each  instance. 

To  promote  economic  opportunities, 
he  proposed  the  Enterprise  Zone — Jobs 
Creation  Act  of  1991  and  the  Commu- 
nity Opportunity  Act  of  1991. 

To  restore  economic  growth,  he  pro- 
posed the  Savings  and  Economic 
Growth  Act  of  1990  and  the  Long-Term 
Economic  Growth  Act  of  1992.  K  we  had 
passed  that  bill  in  March  the  economy 
today  would  not  be  so  sluggish.  One  of 
the  most  astonishing  things  to  me  is 
the  President  made  a  proposal  to  the 
Congress  to  find  incentives  for  growth 
with  tax  incentives.  Yes.  tax  breaks  to 
the  American  people.  After  all.  it  is 
their  money.  Congress  turned  it  into  a 
$100  billion  tax  increase,  and  they  took 
out  the  $5,000  tax  credit  for  first-time 
homeowners.  I  do  not  understand  the 
economics  of  that.  I  camnot  understand 
the  politics  of  that.  If  we  had  passed 
the  President's  package  then,  we  would 
be  having  some  serious  growth  now  in 
the  economy. 

Let  me  again  mention  energy  policy. 
The  distinguished  Senator  from  Louisi- 
ana has  done  yeoman's  work  on  this 
bill.  So  has  the  Senator  from  Wyoming 
[Mr.   Wallop].   They   have   tried   and 
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tried  again,  while  their  colleagues 
played  games  with  the  national  energy 
policy. 

For  18  months  we  have  failed  to  act 
in  energy  policy,  but  it  is  not  the  fault 
of  the  leaders  of  the  committees.  They 
have  tried.  It  is  because  the  boys  and 
girls  of  the  Congress  will  have  their 
fun. 

To  improve  our  trade  imbalances  and 
create  jobs  here  in  America,  the  Presi- 
dent proposed  the  Enterprise  for  Amer- 
icas Initiative  Act  of  1991.  I  am  frankly 
not  a  total  free  trader.  In  my  head,  I 
guess  I  know  it  is  what  we  ought  to  do, 
but  in  my  heart  I  have  real  problems 
with  it.  I  want  to  be  fair  trade.  But  this 
is  clearly  something  we  should  address. 
It  is  a  world  market.  We  have  to  get  in 
it.  Yet  we  cannot  get  this  bill  through 
the  Congress  because  the  Congress  is  in 
gridlock. 

Let  me  go  to  the  specifics  of  the 
President's  short-term  economic 
growth  proposal  now  because  I  am  run- 
ning out  of  time.  This  is,  I  think,  the 
most  important  area. 

The  President  made  a  proposal  in  his 
State  of  the  Union  Address  to  the  Con- 
gress to  get  the  economy  moving.  He 
gave  us  a  challenge:  do  it  in  a  limited 
number  of  days.  Of  course,  we  dropped 
that  ball.  We  will  be  lucky  if  we  pass 
even  parts  of  it  in  200  days  after  he 
asked  for  it.  These  were  not  insignifi- 
cant proposals. 

I  believe  the  capital  gains  tax  rate 
reduction  is  particularly  important. 
The  Finance  Committee  marked  up  tax 
legislation  yesterday,  and  the  commit- 
tee would  not  even  give  that  capital 
gains  break  to  the  depressed  areas  for 
enterprise  zones.  They  were  afraid  it 
might  benefit  the  people  creating  jobs 
instead  of  people  wanting  to  get  jobs. 
When  will  we  wake  up? 

This  past  weekend,  I  was  in  Port  Gib- 
son, MS.  A  guy  says:  "I  have  60  acres  of 
timber,  and  I  am  not  going  to  sell  one 
tree  until  you  reduce  that  capital  gains 
tax  on  timber.  I  am  not  going  to  give 
up  what  I  have  worked  for  years  to  try 
to  live  on  in  retirement  to  taxes." 

In  Liberty,  MS,  at  the  drugstore  I 
met  with  people — man,  woman,  black, 
white,  young,  old.  I  asked  them,  "Do 
you  think  we  ought  to  have  a  capital 
gains  tax  cut?"  Without  any  details, 
every  hand  went  up.  They  have  it  fig- 
ured out  in  Liberty.  We  do  not  have  it 
figured  out  here.  Capital  gains  tax  rate 
reductions  would  help  the  economy  and 
create  jobs. 

First-time  home  buyer  tax  relief: 
Home  building  is  the  engine  that  pulls 
the  economy.  When  home  building  is 
flat,  the  economy  is  flat.  When  you 
build  homes,  you  give  people  the  oppor- 
tunity for  the  American  dream,  rich 
and  poor,  young  and  old.  Timber  is  cut. 
The  economy  grows.  Yet,  we  will  not 
give  that  to  the  first-time  home  owner. 

The  alternative  minimum  tax  rules 
are  clearly  depressing  the  economy, 
and    keeping    business    and    industry 


from  doing  some  things  they  need  to  do 
such  as  investing  in  productive  ma- 
chinery. Simplification  of  these  rules 
is  critical. 

Individual  retirement  account  flexi- 
bility is  needed.  To  show  that  we  need 
this,  just  yesterday  the  Finance  Com- 
mittee changed  the  rules  on  that  in  the 
committee-reported  tax  bill.  Taxpayers 
will  again  be  allowed  to  have  a  $2,000  a 
year  deduction  for  contributions  to 
IRA's  and  will  be  granted  additional 
flexibility  for  penalty-free  early  with- 
drawals. 

Where  have  they  been?  We  made  that 
mistake  in  the  tax  bill  when  we  took  it 
away  a  few  years  ago.  IRA  flexibility 
would  clearly  encourage  people  to  save, 
and  give  them  a  chance  to  use  their 
savings  for  homes,  medical  care,  and 
college  tuition.  The  Finance  Commit- 
tee has  figured  it  out.  But  it  took  them 
a  couple  of  extra  years. 

The  investment  tax  allowance,  and 
passive  loss  relief  were  also  included  in 
the  package  the  Finance  Committee  is 
going  to  be  bringing  to  the  full  Senate. 
Why  did  we  not  do  that  200  days  ago,  I 
ask  my  colleagues  in  the  Senate? 

Finally,  real  estate  investment  by 
pension  funds,  clearly  modification  of 
the  rules  governing  these  investments 
is  something  that  would  help  the  econ- 
omy. 

So  anybody  that  wants  to  say  the 
President  has  not  tried  has  not  looked 
at  the  record.  The  President  did  sug- 
gest initiatives  for  the  Congress.  The 
Congress  would  not  act. 

How  much  time  do  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  LOTT.  Mr.  President,  would  it  be 
appropriate  for  me  to  ask  unanimous 
consent  to  extend  my  time  for  an  addi- 
tional 5  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LOTT.  Thank  you  very  much. 

Mr.  President,  let  me  shift  again  to 
some  other  areas.  I  want  to  talk  a  lit- 
tle bit  about  the  reform  agenda.  Do  we 
need  reform?  Of  course  we  need  reform. 
Do  we  need  change?  Yes.  But  not 
change  just  for  the  sake  of  change.  We 
need  well  thought  out  initiatives.  The 
President  has  sent  a  reform  agenda  to 
Congress. 

We  have  had  banking  reform  propos- 
als including:  Financial  Safety  and 
Consumer  Choice  Act  of  1991  and  Credit 
Viability  and  Regulatory  Relief  Act. 
Do  we  need  regulatory  relief?  Abso- 
lutely. The  regulators  are  running 
wild.  Bureaucrats  are  running  wild  all 
over  the  country.  There  are  career 
service  people  down  in  the  woodwork, 
termites  that  are  continuing  to  eat  at 
the  fabric  of  America.  We  need  regu- 
latory relief. 

Crime  reform:  There  have  been  a  cou- 
ple of  good  bills  in  that  area.  Do  we 
need  to  reform  habeas  corpus,  give  law 
enforcement  people   more  assistance? 


Absolutely.  Do  we  need  the  death  pen- 
alty? Yes.  Do  we  need  laws  on  the 
books  that  punish  the  criminals  and 
try  to  help  the  victims?  Yes.  Why  has 
not  the  Congress  acted?  This  is  where 
the  gridlock  is. 

Education  reform:  Look,  I  am  not 
wedded  to  this  bill  or  that  bill.  I  am 
wedded  to  the  idea  that  education  in 
America  is  not  getting  the  job  done. 
Let  us  change  it.  I  have  some  radical 
ideas  on  what  I  think  we  ought  to  do  in 
that  area.  I  do  not  think  teaching 
every  high  school  senior  physics  is  nec- 
essarily a  good  idea.  I  think  they  would 
be  better  off  in  a  lot  of  cases  taking 
computer  science,  or  a  vocational 
training  program,  or  music.  We  ought 
to  ask  ourselves:  What  are  we  doing  in 
education  in  America? 

Government  reform:  I  have  already 
mentioned  the  line-item  veto. 

Health  care  reform:  clearly  this  is  an 
area  we  need  to  be  addressing,  and  judi- 
cial reform.  Do  you  want  to  make  the 
American  people  mad?  Ask  them  about 
what  is  happening  with  tort  liability 
and  medical  malpractice.  Ask  them 
what  they  think  about  lawyers  in 
America  bringing  frivolous  lawsuits 
and  taking  40  percent  of  the  judgment 
for  a  person  that  has  been  hurt.  Do 
they  want  reform?  Absolutely.  The 
President  has  made  proposals.  The 
problem  is  the  Congress  has  not  acted. 

I  want  to  talk  just  briefly  about 
health  care  reform.  The  President  has 
made  a  good  proposal.  Is  it  socialism? 
No.  Is  it  national  health  insurance,  or 
pay-or-play?  No.  Is  it  anything  that 
would  let  the  Federal  Government  run 
health  care  in  America?  No.  If  you  like 
the  way  the  Postal  Service  works,  you 
would  love  the  way  Government  would 
run  health  care.  Look  at  what  a  mess 
we  are  making.  Medicare,  Medicaid — 
the  cost  is  astronomical;  running 
through  the  ceiling. 

The  President  has  a  very  well 
thought  out  proposal.  It  offers  a  mar- 
ket-based solution,  expands  health  care 
coverage,  controls  costs,  improves 
quality,  provides  low-  and  moderate-in- 
come Americans  with  tax  credits  or  de- 
ductions to  purchase  health  insurance. 
There  are  a  lot  of  people  that  cannot 
get  insurance.  A  self-employed  entre- 
preneur cannot  get  coverage.  We  need 
to  make  sure  that  they  have  deduc- 
tions or  credit  so  they  can  have  it.  It 
gives  Americans  long-term  security 
and  the  President's  plan  pays  for  itself. 

I  watched  the  Democratic  Conven- 
tion in  New  York.  Yes,  let  us  have 
more  money  for  infrastructure,  for 
health  care.  More  money  here,  more 
money  there.  Everybody  get  on  the 
wagon.  We  could  all  ride.  Somebody 
has  to  pull  the  wagon,  Mr.  President.  It 
is  not  going  to  be  the  Congress.  The 
Congress  will  not  even  be  paying  for  it. 

Let  me  conclude  by  a  list  here  of 
what  would  be  going  on  now  with  a  Re- 
publican Congress.  Americans  would 
have  modernized  their  financial  system 


July  30,  1992 


CONGRESSIONAL  RECORD— SENATE 


20405 


to  attract  needed  capital  to  create 
jobs,  and  to  encourage  economic 
growth.  We  would  have  reformed  ha- 
beas corpus  rules,  toughened  up  crime 
provisions  to  lock  up  violent  criminals, 
giving  all  of  us  safer  neighborhoods. 

Americans  would  have  enterprise 
zones.  Instead  of  limiting  it  to  25,  or 
so,  let  us  set  out  some  categories  for 
eligibility  for  enterprise  zones,  and 
then  anybody  that  qualifies  should  be 
able  to  get  it.  I  am  not  going  to  vote 
for  a  bill  that  just  gives  enterprise 
zones  to  help  Los  Angeles,  Chicago,  or 
San  Francisco.  It  will  have  to  be  made 
available  to  Greenville,  MS,  Clarks- 
dale,  MS,  Biloxi,  MS,  and  places  in  Ne- 
vada. All  across  America — they  have  to 
have  a  shot  at  it. 

Americans  would  have  family  savings 
incentives  and  home  buyer  deals  to 
generate  real  economic  growth.  Ameri- 
cans would  be  allowed  to  choose  the 
best  schools  for  their  children,  they 
would  have  reduced  domestic  oil  con- 
sumption, and  they  would  not  be  so  de- 
pendent on  foreign  imported  oil.  There 
would  be  an  opportunity  for  the  line- 
item  veto,  just  as  43  State  Governors 
have  that  opportunity.  We  would  have 
improved  delivery  and  efficiency  of 
health  care.  Americans  would  have 
market-type  incentives  to  provide  so- 
lutions to  problems  and  not  always  re- 
sort to  litigation. 

Americans  would  have  stimulated 
trade  with  our  other  American  trading 
partners  and  would  produce  20,000  new 
jobs  with  every  SI  billion  in  exports. 

Let  me  just  conclude,  Mr.  President. 
President  Bush  has  a  domestic  policy, 
but  the  Congress  will  not  act  on  it.  In 
my  part  of  the  country,  we  have  a  lot 
of  sayings,  or  cliches,  I  guess,  but  one 
that  I  have  always  liked  is  this:  Mr. 
President,  "This  dog  won't  hunt."  I 
used  to  go  fox  hunting  with  my  grand- 
father. If  you  had  a  hound  that  would 
not  hunt  the  fox,  you  penned  him  up, 
and  you  made  a  change.  This  Congress 
will  not  hunt.  The  American  people 
need  to  know  where  the  blame  should 
go,  and  it  should  go  on  the  Democratic 
Congress  and  the  lack  of  leadership  and 
the  failure  to  pass  these  initiatives. 

Mr.  President,  I  yield  the  floor. 


REPEAL  OF  LUXURY  TAX  ON 
BOATS 

Mr.  KASTEN.  Mr.  President,  I  ap- 
plaud last  night's  approval  by  the  Fi- 
nance Committee  of  legislation  con- 
taining repeal  of  the  10-percent  excise 
tax  on  boats. 

The  so-called  luxury  excise  tax  com- 
pletely backfired.  Because  of  this  tax 
over  19,000  boat  workers  lost  their  jobs, 
many  of  them  in  Wisconsin.  I  voted 
against  the  tax  in  1990  when  it  was  en- 
acted, and  I  have  been  leading  the  fight 
to  repeal  it  ever  since.  This  tax  ranks 
as  one  of  the  most  foolish  actions 
taken  by  Congress  in  many  years. 

Although  Congress  has  chosen  to 
delay  repeal  of  this  tax  for  nearly  2 


years,  victory  is  now  at  hand.  I  urge 
the  full  Senate  to  swiftly  approve  re- 
peal so  that  we  can  move  on  to  con- 
ference and  the  President's  signature 
before  the  August  recess. 

The  boating  industry  is  extremely 
important  to  Wisconsin.  We  have  180 
marine  manufacturers,  735  marine  deal- 
ers, and  over  480.000  boatowners. 

I  have  been  working  with  and  I  have 
toured  boat  builders  in  Oconto,  Pu- 
laski, Strugeon  Bay,  and  Milwaukee. 

I  saw  first  hand  the  extraordinary 
damage  that  this  tax  was  doing  to  one 
of  our  Nation's  finest  manufacturing 
industries.  In  1990— before  the  luxury 
tax  w£Ls  imposed.  Cruisers  Inc.,  em- 
ployed 500  people  in  Oconto.  One  year 
later  after  the  tax,  only  170  people  were 
employed. 

As  I  met  with  boat  workers  they 
shared  with  me  their  intense  frustra- 
tion with  Congress  for  imposing  a  tax 
that  had  jeopardized  so  many  of  their 
jobs. 

And  it  is  not  just  those  who  work  for 
this  industry  that  are  hurt.  The  tax 
base  of  both  Oconto  and  Pulaski  has 
been  severely  impacted  as  dozens  of 
small  businesses  in  these  communities 
have  suffered  the  ripple  effect  of  job 
losses  in  the  boat  building  plants. 

Last  September,  following  my  tour  of 
boat  manufacturers,  I  chaired  a  Small 
Business  Committee  hearing  to  exam- 
ine the  impact  of  the  luxury  tax  on 
boats.  Several  Wisconsin  witnesses  tes- 
tified. On  September  17,  I  introduced 
Senate  Resolution  181  calling  for  the 
repeal  of  the  excise  tax  on  boats. 

On  November  21,  the  Senate  over- 
whelmingly approved  the  resolution  by 
a  rollcall  vote  of  82-14. 

This  vote  was  the  catalyst  that  put 
the  Senate  firmly  on  the  road  to  re- 
peal. And  I  am  proud  to  have  fought  to 
save  these  middle-class  jobs  in  Pulaski, 
Oconto,  Sturgeon  Bay,  and  other  boat- 
building conrmiunities  throughout  Wis- 
consin. 

One  of  the  greatest  ironies  of  this  tax 
is  the  fact  that  it  is  costing  the  Gov- 
ernment money.  While  the  Congres- 
sional Joint  Committee  on  Taxation 
initially  claimed  the  tax  would  raise 
money,  a  study  by  staff  on  the  Joint 
Economic  Committee  showed  that 
when  job  loss  is  factored  in.  the  tax  is 
actually  a  significant  drain  on  the 
Treasury. 

While  the  tax  brought  in  S7.3  million 
in  1991,  S16.1  million  was  lost  in  lower 
tax  payments  from  workers  who  lost 
their  jobs  because  of  the  tax,  and  an 
additional  $2.1  million  in  unemploy- 
ment payments  from  the  Government 
were  necessitated.  The  net  effect  was 
therefore  a  loss  of  nearly  $11  million  in 
tax  revenue. 

The  luxury  tax  never  harmed  the 
rich,  they  just  bought  other  products. 
The  workers  who  build  the  boats  are 
the  ones  who  have  paid  this  tax;  they 
paid  for  it  with  their  jobs. 

Since  the  tax  took  effect  at  the  start 
of  1991  there  has  been  an  extraordinary 


70-percent  decline  in  the  sale  of  boats 
subject  to  the  tax.  This  decline  is  con- 
tinuing and  every  day  that  Congress 
fails  to  approve  final  repeal  ensures 
further  damage  and  job  loss. 

It  is  critical  that  the  tax  bill  be  acted 
on  next  week  and  sent  to  the  Presi- 
dent. The  boat  workers  of  Wisconsin 
and  around  this  country  are  sick  and 
tired  of  the  inaction  of  Congress.  I  ask 
my  colleagues  to  join  with  me  in  work- 
ing to  ensure  that  the  job  gets  done 
now. 


AN  APPEAL  TO  HUD 

Mr.  DIXON.  Mr.  President,  I  call  to 
the  attention  of  the  Senate  an  article, 
"Regents  Park:  HUD's  Towering 
Mess,"  which  appeared  in  the  Chicago 
Tribune  on  July  27,  1992.  I  also  call  the 
article  to  the  attention  of  the  Sec- 
retary of  the  Department  of  Housing 
and  Urban  Development.  Jack  Kemp, 
and  appeal  to  him  to  revisit  this  issue. 

Regents  Park  is  a  1,000-apartment 
complex  in  the  city  of  Chicago.  It  has 
the  enthusiastic  support  of  the  Hyde 
Park  community,  which  includes  the 
University  of  Chicago,  and  the  support 
of  the  mayor  of  Chicago. 

Unfortunately,  Regents  Paxk  is  en- 
tangled in  a  dispute  between  its  owner, 
who  has  turned  this  once  troubled  de- 
velopment around,  and  HUD,  whose  of- 
ficials have  reneged  on  its  agreement 
with  the  Regents  Park  owner  to  revise 
the  HUD-insured  mortgages. 

Mr.  President,  the  issues  surrounding 
HUD  and  Regents  Park  were  first 
called  to  my  attention  as  far  back  as 
1986.  I  am  particularly  concerned  and 
frustrated  that  those  same  issues  con- 
tinue to  be  unresolved  today. 

Unless  this  towering  mess  of  HUD's  is 
resolved  soon,  a  well-run  housing  com- 
plex in  my  State  is  headed  for  disaster. 
This  would  adversely  impact  the  Hyde 
Park  cortmiunity,  the  University  of 
Chicago  community,  the  city  of  Chi- 
cago, and  many  of  my  constituents. 

Mr.  President,  I  ask  that  the  text  of 
the  article  to  which  I  have  referred  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

Regents  Park:  HUD's  towering  Mess 
(By  R.C.  Longworth) 

Bruce  Clinton  knew  Regents  Park  was  a 
disaster  the  first  time  he  saw  it. 

"Turkeys,"  Clinton  says  of  the  duplex's 
two  huge  buildings.  "I  drove  down  to  Hyde 
Park  and  looked  at  them  and  thought.  'This 
is  just  like  Cabrini-Green.'  Clothes  hung  out 
of  the  windows.  I  could  see  the  red  rust  down 
the  concrete — and  this  was  on  a  new  build- 
ing." 

"While  I  watched,  a  chunk  of  concrete  fell 
off  one  corner  and  smashed  into  the  street. 
There  were  a  dozen  kids  playing  football  in 
the  front  drive.  That  concrete  fell  near  them, 
and  they  didn't  even  bat  an  eye." 

This  was  in  1975.  In  the  17  years  since,  a 
story  has  evolved  of  a  skilled  and  stubborn 
property  manager  who  rescued  a  rotting  de- 
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velopment,  a  university  that  backed  him,  a 
Chicago  neig-hborhood  that  desperately  needs 
him  to  succeed,  and  a  federal  government 
that  seems  determined  to  foil  them  all. 

Foot-dragging  and  political  timidity  with- 
in the  Department  of  Housing  and  Urban  De- 
velopment, apparently  fueled  by  an  old  ven- 
detta, are  threatening  to  force  Regents  Park 
back  into  foreclosure,  Clinton  into  bank- 
ruptcy, and  a  prime  corner  of  Hyde  Park  into 
a  slum. 

"I'm  very  disgusted."  said  Mayor  Richard 
Daley,  who  has  made  three  trips  to  Washing- 
ton to  lobby  Secretary  Jack  Kemp  to  end 
HUD'S  war  with  Clinton.  "Regents  Park  .  .  . 
is  a  success  story,  and  success  stories  are 
very  few  in  HUD's  history." 

Despite  Daley's  interventions.  HUD  has 
not  budged,  and  the  saga  of  Regents  Park  re- 
mains a  case  study  of  government  in 
gridlock. 

Clinton  had  no  idea  of  what  lay  ahead 
when  he  first  saw  the  crumbling  buildings. 

The  apartments,  originally  built  by  a  Chi- 
cago developer  as  a  tax  writeoff,  were  less 
than  half  filled.  Barely  three  years  after  the 
first  building  went  up  in  the  complex  at  5050 
S.  Lake  Shore  Drive,  concrete  peeled  off  and 
rain  poured  through  the  windo-.v  jambs.  Pros- 
titution and  drug  dealing  were  rife. 

The  two-building  complex,  then  called  Chi- 
cago Beach  Towers,  had  gone  bankrupt.  The 
buildings.  36  and  35  stores  high  and  holding 
1.038  apartments,  were  the  biggest  structures 
In  Hyde  Park.  The  University  of  Chicago. 
Hyde  Park's  powerful  anchor,  was  terrified 
that  the  blight  would  spread  and  drag  the 
fragile  neighborhood  down  to  the  level  of 
surrounding  ghettos.  It  wanted  the  whole 
thing  torn  down. 

But  HUD  has  insured  the  S26  million  mort- 
gage and  stood  to  lose  it  all.  It  desperately 
wanted  someone  to  take  over  the  complex 
and  turn  it  around. 

It  was  a  long  shot.  But  if  Beach  Towers 
could  be  saved,  the  government  would  sell  it 
to  the  savior.  This  would  give  the  new  owner 
control  of  a  potentially  lucrative  complex 
overlooking  Lake  Michigran.  with  a  guaran- 
teed stream  of  tenants  from  the  university. 

Clinton,  who  specializes  in  running  big 
apartment  buildings,  took  over  management 
of  the  bankrupt  buildings.  He  renamed  them 
Regents  Park,  cleaned  them,  added  a  swim- 
ming pool  and  other  amenities,  kicked  out 
the  worst  tenants  and,  using  his  own  money, 
turned  an  eyesore  into  an  ornament. 

Almost  evenly  split  between  black  and 
white,  the  current  tenants  range  from  grad- 
uate students  to  senior  citizens.  More  than 
half  are  connected  with  the  university,  in- 
cluding doctors  from  the  university  hos- 
pitals. A  two-bedroom  apartment  rents  for 
about  $1,000  a  month. 

Was  HUD  grateful?  Not  that  you'd  notice. 

Ten  years  after  HUD  promised  to  negotiate 
a  new  mortgage  that  would  let  Clinton  make 
a  profit,  the  promise  remains  unkept.  In- 
stead, HUD  insists  that  Clinton  take  over  a 
mortgage  whose  debt  has  grown  to  twice  the 
buildings'  value  because  of  years  of  insuffi- 
cient interest  payments. 

At  least  10  potential  agreements  have  been 
frustrated  by  last-minute  HUD  demands,  and 
the  department  and  Clinton  are  locked  in  a 
lawsuit  over  whether  HUD  even  has  to  nego- 
tiate a  new  mortgsige. 

Although  Clinton  owns  the  buildings,  he  is 
getting  nothing  from  them  but  a  manage- 
ment fee  because  HUD  has  refused  the  new 
mortgage  and  has  kept  the  case  tied  up  in 
court.  In  other  words.  Clinton  has  all  the  ob- 
ligations and  none  of  the  benefits  of  owner- 
■hilk. 


Even  some  past  and  present  HUD  officials 
have  argued  that  Clinton  is  right  and  the  de- 
partment is  wrong.  One  of  those  officials  in 
the  Chicago  office  found  himself  summarily 
transferred  to  Detroit  17  days  after  he 
backed  Clinton  in  a  dispute  with  a  HUD  bu- 
reaucrat in  Washington. 

Meanwhile.  Clinton  can't  afford  to  make 
the  long-term  repairs  the  complex  needs. 
Tenancy  at  Regents  Park,  once  at  98  percent, 
is  about  85  percent  and  falling. 

The  university,  terrified  of  a  new  threat  to 
Hyde  Park,  is  pulling  every  political  string 
it  can.  Yet  agreement  seems  no  closer.  HUD. 
instead  of  rewarding  the  manager  who  saved 
their  buildings,  is  talking  about  foreclosure 
again,  leaving  Clinton  with  a  huge  tax  bill 
and  possible  bankruptcy. 

This  is  a  problem  for  Clinton.  It  is  a  bigger 
problem  for  Hyde  Park. 

"That's  a  part  of  Hyde  Park  where  a  lot  of 
people  live."  said  University  of  Chicago  law 
professor  Douglas  Bair.  a  Clinton  supporter. 
"It's  one  of  the  anchors  of  the  neighborhood. 
If  it  goes  to  hell,  it  makes  Hyde  Park  an 
even  chancier  place  to  live. 

"It's  a  complete  scandal." 

What's  going  on?  HUD  refused  to  comment, 
but  to  Daley,  who  attributes  many  of  Chi- 
cago's problems  to  the  federal  government's 
inattention  to  urban  concerns,  the  case  of 
Regents  Park  is  a  classic  example. 

"HUD  has  had  so  many  scandals  in  its  past 
that  it's  afraid  to  come  to  a  decision."  the 
mayor  said.  "This  shows  the  paralysis  of  the 
federal  bureaucracy." 

To  most  others,  including  Clinton,  the 
problem  is  a  "vendetta"  against  him  by  HUD 
bureaucrats  he  has  crossed. 

By  his  own  admission.  Clinton,  a  bearded 
and  burly  57-year-old.  is  a  combative  and  in- 
flexible man  who  suffers  bureaucrats  badly. 

Clinton  has  filed  suit  against  HUD  bureau- 
crats. At  one  point,  he  said,  he  was  accused 
by  his  chief  antagonist,  former  HUD  deputy 
secretary  Thomas  Demery.  of  trying  to  delay 
Senate  confirmation  of  his  appointment. 

"I  don't  recall"  the  details  of  that  inci- 
dent. Demery  says. 

Those  personal  battles  may  have  created 
what  University  of  Chicago  Vice  President 
Jonathan  Kleinbard  calls  "a  vindictive 
witchhunt"  against  Clinton. 

To  John  Waner.  former  head  of  the  HUD 
regional  office  in  Chicago  and  the  man  who 
persuaded  Clinton  to  take  on  Regents  Park. 
it's  pure  Chicago  politics.  Other  developers 
are  waiting  to  take  over  when  Clinton  fal- 
ters. 

"Nothing  ever  happens  in  Chicago — every- 
thing is  brought  about."  said  the  crusty 
Waner.  78.  "Something  is  holding  it  up.  It's 
quite  obvious  that  some  interests  in  town 
are  looking  to  acquire  it. 

"I  think  Jack  Kemp  is  one  hell  of  a  guy. 
but  he  depends  on  a  lot  of  bureaucrats  who 
all  came  out  of  the  private  sector,  and  they 
got  their  own  friends.  After  this  [Regents 
Park]  became  viable,  everybody  had  their 
eyes  on  it." 

Complicating  the  case  are  the  HUD  scan- 
dals during  the  Reagan  administration  that 
have  tarnished  Clinton's  friends  and  foes. 

Demery  and  one  of  Clinton's  supporters. 
Deborah  Gore  Dean,  former  executive  assist- 
ant to  the  HUD  secretary,  are  under  indict- 
ment for  conspiracy  in  connection  with  in- 
fluence peddling  within  the  department.  And 
one  of  Clinton's  pet  documents  is  a  letter  of 
praise  from  Dean's  boss,  former  HUD  Sec- 
retary Samuel  R.  Pierce  Jr.,  himself  dis- 
graced by  the  scandals. 

"What  do  you  do  if  everybody  you're  deal- 
ing with  in  government  is  crooked?"  Baird 
asked. 


Because  of  the  earlier  bankruptcy.  Regents 
Park  is  so  deeply  in  debt  that  HUD  will 
never  get  all  its  money  back.  But  Clinton 
said  he  thinks  the  HUD  administration, 
made  gunshy  by  the  scandals,  is  too  fright- 
ened of  writing  off  any  debt  to  make  a  deal 
with  him. 

"I'm  not  accusing  them  of  being  corrupt," 
Clinton  said.  "This  current  bunch  has  a  dif- 
ferent agenda,  which  is  extreme  political 
sensitivity." 

"On  the  merits,"  said  Frank  Kruesi. 
Daley's  policy  adviser,  "there's  no  reason  he 
should  be  getting  jerked  around  the  way  he 
has." 

Even  Clinton  says  Regents  Park  never 
should  have  been  built. 

Much  too  big  for  its  site,  it  was  built  in 
1972-74  by  Chicago  developer  and  mortgage 
broker  Paul  Reynolds,  backed  by  investors 
who  took  advantage  of  tax  writeoffs  to  make 
a  quick  killing.  HUD  got  into  the  act  when 
the  Federal  Housing  Administration  insured 
the  mortgage  from  LaSalle  National  Bank. 

"The  thing  was  due  to  fail  from  the  day 
they  stuck  the  first  spade  into  the  ground." 
Clinton  said.  "The  commercial  lender  must 
have  known  this,  but  it  didn't  care  so  long  as 
there  was  FHA  insurance.  Everybody  got  fat 
from  the  deal." 

Clinton  called  the  construction  "the  worst 
I've  seen  in  my  life." 

The  builders,  in  a  rush,  diluted  the  con- 
crete, which  crumbled,  exposing  steel  con- 
necting rods  to  the  rain.  The  rods  began  rot- 
ting the  building  from  inside,  according  to 
court  records. 

The  university  stopped  housing  students  or 
faculty  in  the  complex.  Occupancy  never 
reached  50  percent. 

By  1975.  the  complex  was  in  default  and 
HUD.  guarantor  of  the  loan,  held  the  bag. 
Clinton,  an  experienced  manager  of  Florida 
property,  had  his  eye  on  another  bankrupt 
building  in  Chicago,  a  basically  sound  prop- 
erty on  the  North  Side  that  also  had  been  in- 
sured by  HUD.  But  Waner  told  him  he  could 
have  it  only  if  he  also  took  on  the  Hyde  park 
properties. 

Clinton  looked  at  the  two  buildings,  swal- 
lowed hard,  and  accepted. 

Within  a  year,  the  North  Side  building— 
now  Park  Place,  at  655  Irving  Park  Rd.— was 
restored  to  prosperity  and  Clinton  made  a 
bid  to  buy  it.  submitting  what  he  thought 
was  the  highest  bid.  The  building  went  in- 
stead, he  said,  to  a  company  in  which  one  of 
the  partners  was  a  son-in-law  of  Mayor  Rich- 
ard J.  Daley. 

Clinton  exploded. 

"I  thought  there's  a  fundamental  injustice 
not  to  sell  the  building  to  the  highest  bidder 
who  happened  to  be  the  guy  who'd  turned  it 
around,"  he  said. 

Clinton  sued.  The  court  battle  lasted  two 
years.  At  the  end.  he  sued  two  HUD  bureau- 
crats by  name.  Neither  is  involved  in  Clin- 
ton's current  troubles,  but  both  he  and  his 
supporters  believe  the  suits  incurred  the  ev- 
erlasting enmity  of  HUD. 

"There  are  people  who  believe  now  that 
this  was  one  of  the  monumentally  bad  busi- 
ness decisions  of  all  time  and  the  source  of 
all  my  problems."  said  Clinton,  who  lost  the 
suits  and  the  North  Side  building. 

By  this  time.  Clinton  had  stabilized  Re- 
gents Park.  He  asked  HUD  to  let  him  buy  the 
complex.  HUD.  angered  by  the  suits,  tried  to 
foreclose  instead.  A  federal  court  blocked 
the  foreclosure  and  opened  the  buildings  to 
bidding,  which  Clinton  won. 

In  January  1961,  Clinton  had  title  to  the 
buildings.  But  his  battle  had  just  begun. 
HUD   still   held   the   mortgage.   The   debt. 
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counting  the  original  default,  was  S36  mil- 
lion, far  more  than  the  buildings  were  worth 
or  that  Clinton  could  pay.  Yet  HUD  wanted 
to  get  as  much  of  the  taxpayers'  money  back 
as  it  could,  though  it  has  lost  much  more  on 
many  other  foreclosed  buildings,  such  as  Chi- 
cago's Presidential  Towers. 

So  a  deal  was  struck  in  1982.  It  was  called 
a  Provisional  Workout  Agreement,  or  PWA. 
and  It  worked  like  this: 

Clinton  promised  a  five-year  rehab  pro- 
gram, at  his  own  expense,  to  end  the  window 
leakage,  paint  and  coat  the  concrete,  repair 
the  heating,  enlarge  the  lobby,  and  carry  out 
13  tasks  in  all.  All  rents  were  to  go  to  HUD. 
Clinton  would  get  a  management  fee  equal  to 
4.75  percent  of  the  rents. 

HUD  promised  that  once  this  was  done,  it 
would  "agree  to  either  capitalize  the  then 
existing  interest  arrearages  or  negotiate  fur- 
ther workout  arrangements." 

What  this  implied  was  that  HUD  would  re- 
write the  mortgage  on  Regents  Park.  The 
property  carried  so  much  debt  that,  without 
a  rewritten  mortgage,  Clinton  would  face  a 
mortgage  far  higher  than  the  building's  true 
worth.  A  mortgage  reflecting  the  true  value 
would  enable  him  to  run  it  as  an  ordinary 
business. 

Clinton  complained  that  this  promise  was 
too  vague.  HUD  officials  told  him  this  was  as 
specific  as  HUD  got.  But  in  negotiations  in 
the  department's  Chicago  office.  HUD's  re- 
gional housing  director,  James  T.  Albrecht, 
and  its  regional  counsel,  Richard  J.  Flando. 
promised  Clinton  verbally  that  the  depart- 
ment would  "deal  in  good  faith  and  enter 
into  a  realistic,  commercially  reasonable,  fi- 
nancially viable,  long-term  restructuring  of 
the  mortgage." 

All  this  is  confirmed  in  affidavits  filed  by 
Flando  and  Albrecht,  praising  Clinton  and 
condemning  HUD's  behavior. 

Flando  said  he  and  Albrecht  promised  Clin- 
ton that  the  eventual  deal  would  guarantee 
him  "a  reasonable  return."  The  whole  thing, 
Flando  said,  "was  highly  advantageous  to 
HUD"  and  HUD's  stonewalling  "violates 
HUD's  express  commitments  to  Clinton." 

Albrecht  confirms  Clinton's  contention 
that  Clinton  went  along  with  the.  PWA  only 
"because  of  my  assurances  to  him." 

This  is  still  the  key  argument.  Clinton  in- 
sists that  HUD  backed  its  vague  written 
commitment  with  a  strong  verbal  promise 
and  then  broke  it.  HUD  said  the  original 
PWA,  which  was  kept  vague  at  HUD's  insist- 
ence, is  too  vague  to  enforce.  The  current 
trial  is  the  third  attempt  to  settle  the  issue 
in  court. 

Clinton,  assuming  he  had  a  deal,  went  to 
work  and  finished  the  13  tasks  in  less  than 
three  years,  spending  SI. 8  million.  He  has 
since  added  a  swimming  pool  with  snack  bar. 
a  grocery,  a  security  system,  workout 
rooms,  a  children's  playground,  and  even  a 
58,000-square-foot  park,  complete  with  duck 
ponds,  on  the  roof  of  the  parking  garage  be- 
tween the  two  buildings. 

"All  this  with  no  money  and  no  help  and  at 
no  cost  to  the  government,"  Clinton  said. 

In  1986,  Clinton  came  back  to  HUD  to  get 
his  new  mortgage.  The  buildings,  worth  only 
$12  million  when  Clinton  took  them  over, 
were  last  appraised  in  1987  at  S23.3  million. 
At  the  time,  unpaid  interest  had  raised  the 
debt  to  $36  million.  Since  then  Clinton. 
under  agreement  with  HUD.  has  paid  the 
government  only  two-thirds  of  the  interest. 
and  this  has  raised  the  indebtedness  on  Re- 
gents Park  to  J46  million,  or  roughly  twice 
what  it's  worth. 

Clinton  insisted  on  a  mortgage  based  on 
Regents  Park's  true  value.  As  he  noted,  any- 


one would  be  crazy  to  buy  the  buildings  for 
twice  what  they're  worth.  At  one  point.  HUD 
agreed  with  this  but  then  reneged  and  said 
that  a  S23  million  mortgage  would  amount  to 
"debt  forgiveness"  that  would  cost  the  gov- 
ernment some  S23  million. 

Technically,  this  is  true.  But  Clinton  ar- 
gues that  any  loss  is  HUD's  own  fault,  for 
guaranteeing  the  mortgage  in  the  first  place. 

Besides,  according  to  Waner,  HUD  never 
"expected  to  recover  its  investment  in  full" 
because  of  the  debt  backlogged  from  the 
original  default. 

"In  1986,  we  made  a  proposal,  and  HUD 
turned  it  down  flat,"  Clinton  said.  "They 
threw  a  sea  of  auditors  at  us.  In  1986  to  "88, 
we  poured  hundreds  of  thousands  of  dollars 
into  studies  and  reports  only  to  be  told,  'No 
deal.'" 

During  this  time,  Demery  was  nominated 
to  be  assistant  HUD  secretary.  Sen.  Alan 
Dixon  (D-Ill.),  who  had  earlier  lobbied  HUD 
on  behalf  of  Regents  Park,  was  a  member  of 
the  Senate  Housing  Committee  and  told 
Demery  that  he  expected  a  fair  and  reason- 
able deal  for  the  project. 

Demery  agreed,  but  Clinton  says  Demery 
later  "flew  into  a  rage  and  took  the  position 
that  I  was  trying  to  postpone  his  confirma- 
tion. That's  preposterous.  But  Demery  told 
people  that  he  was  out  to  get  me." 

Clinton  and  officials  from  the  city  and  the 
University  of  Chicago  blame  Demery  for 
stalling  action  on  Regents  Park.  Since 
Demery's  Indictment,  they  say,  the  stalling 
has  been  led  by  a  Demery  protege,  Donald 
Kaplan,  until  recently  HUD's  director  of 
multifamily  housing.  Kaplan  is  a  former  Chi- 
cago HUD  official  whom  Demery  brought  to 
Washington. 

Over  the  last  six  years,  according  to  Clin- 
ton, the  University  of  Chicago  and  others  in- 
volved in  the  case,  one  proposal  after  an- 
other has  been  shot  down. 

Demery.  in  a  telephone  interview,  denied 
he  blocked  an  agreement  and  said  he 
"couldn't  begin  to  answer"  questions  about 
Regents  Park's  problems. 

"I  never  told  anybody  not  to  go  forward." 
he  said.  "If  the  Secretary  wanted  to  resolve 
something,  they'd  resolve  it. 

In  1987.  Pierce  wrote  Dixon  acknowledging 
that  Clinton  had  fulfilled  his  obligations 
under  the  PWA  and  saying  that  HUD  "ac- 
cepts the  owner's  [Clinton's]  proposal  for 
restructing  the  mortgage." 

But  nothing  happened. 

Kleinbard  said  that  later  in  1987.  the  then- 
assistant  HUD  secretary.  Hunter  Cushing, 
told  him  that  the  university  should  "relax 
and  let  the  building  go  to  foreclosure"  and 
they  buy  it. 

"I  was  shocked  and  offended,"  Kleinbard 
said  in  an  affidavit.  He  said  Cushing's  com- 
ment was  part  of  the  evidence  that  "con- 
vinced me  that  HUD  never  had  any  intention 
to  enter  into  an  agreement  with  Clinton,  no 
matter  how  much  Clinton  was  willing  to  co- 
operate." 

In  1991,  Kaplan  asked  Robert  J.  Turner,  di- 
rector of  housing  management  in  HUD's  Chi- 
cago office,  to  analyze  Clinton's  finances  and 
demands.  Turner,  a  12-year  HUD  veteran  in 
Chicago,  said  he  concluded  that  "the  Clinton 
Company  is  an  excellent  manager  which 
turned  the  project  around  physically  and  so- 
cially." 

Kaplan,  unsatisfied,  asked  for  a  second  and 
then  a  third  analysis.  Turner,  who  calls  Clin- 
ton's turnaround  of  Regents  Park  "a  mir- 
acle," confirmed  his  original  findings.  Then 
Kaplan  phoned  Turner  and  had  the  following 
conversation,  reported  by  a  HUD  source  and 
confirmed  by  Turner. 


Kaplan:  "I  want  this  done  in  a  professional 
manner." 

Turner.  "That's  exactly  the  way  we  did 
it^professionally  and  with  integrity." 

Kaplan:  "Look,  Bob,  you  know  what  we 
want." 

Turner.  "'You're  damned  right  I  know  what 
you  want,  and  we're  not  going  to  do  it." 

Seventeen  days  later.  Turner  was  trans- 
ferred to  Detroit,  to  a  job  that  he  says  has 
less  authority  than  his  job  here. 

"No  one  ever  told  me  why  I  was  being 
transferred,"  Turner  said. 

Clinton  said  that  in  February  1991,  Ronald 
Rosenfeld,  then  deputy  assistant  secretary 
at  HUD,  offered  him  a  deal  that  would  have 
enabled  him  to  make  a  quick  profit  by  ignor- 
ing long-term  improvements:  The  budget  for 
capital  repairs  would  go  into  Clinton's  pock- 
et instead. 

"It  was  a  very  tempting  deal,"  Clinton 
said,  "but  no  amount  of  money  you  could 
pay  me  would  lead  me  to  tell  the  university 
that  I'd  taken  all  this  over  these  years  and 
then  turned  around  and  sold  out  the  commu- 
nity." 

The  comment  illustrates  Clinton's  mixed 
motives.  A  businessman,  he  craves  profit. 
But  he  also  feels  a  debt  to  Hyde  Park.  And  he 
is  a  stubborn  man  who  is  determined  to  win. 

The  next  month,  according  to  a  letter  from 
Daley  to  Kemp,  Rosenfeld  told  Daley  "that  a 
change  of  ownership,  with  adequate  financial 
support  from  HUD,  would  be  feasible."  Daley 
replied  ttiat  any  change,  with  the  delays  and 
confusion  involved,  would  be  "unnecessary 
and  dangerous"  and  urged  Kemp  to  settle 
with  Clinton  instead. 

Earlier  this  year,  another  negotiation 
failed  at  the  last  moment  when  HUD  made 
seven  last-minute  demands  and  Clinton, 
under  urging  by  the  university  and  his  attor- 
ney, William  J.  Kunkle  Jr.,  capitulated  on 
them  all. 

But  then  HUD,  having  won  all  its  demands, 
turned  down  the  entire  deal,  according  to 
Clinton  and  the  university. 

Rosenfeld,  now  deputy  assistant  treasury 
secretary,  denied  having  the  conversations 
with  Clinton  and  Kunkle  and  said  he  "com- 
pletely refutes"  allegations  of  bad  blood  be- 
tween Clinton  and  HUD. 

Kleinbard  said  was  phoned  by  HUD  attor- 
ney Clarence  "Bud"  Albright,  who  told  him 
he  had  advised  Kemp  and  Assistant  Sec- 
retary Arthur  Hill  to  settle  with  Clinton 
"under  terms  that  Clinton  has  now  agreed 
to." 

But  Hill  later  told  Kleinbard  that  HUD 
lawyers  were  advising  the  department  to 
fight  it  out  in  court.  Kleinbard  replied  that 
Albright  had  told  him  just  the  opposite.  Hill, 
according  to  Kleinbard,  hung  up  on  him. 

Albright  and  Hill  refused  to  comment. 

Meanwhile,  Clinton  said,  the  uncertainty 
about  the  future  of  Regents  Park  "keeps  us 
from  mounting  a  consistent  (repair)  pro- 
gram." 

The  buildings  are  still  making  money,  he 
said,  but  "we've  spent  considerably  north  of 
a  million  bucks  fin  legal  fees]  just  to  get 
these  guys  to  live  up  to  their  promises." 

Demery  accuses  Clinton  of  hanging  on  not 
out  of  principle  but  because  he  faces  a  huge 
tax  bill  if  he  sells.  Clinton's  top  aide.  Barry 
Boggio.  says  Clinton  would  indeed  be 
strapped,  because  HUD's  refusal  to  rewrite 
the  mortgage  would  make  him  liable  for 
taxes  for  the  total  paper  value — S46  million, 
including  the  buildings  and  the  debt— of  Re- 
gents Park. 

In  other  words,  HUD  has  driven  Clinton  to 
the  point  where  he  can't  give  up  Regents 
Park  without  bankrupting  himself. 
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"He  has  a  real  tar  baby  on  his  hands," 
Baird  said. 

If  HUD  forces  Clinton  out,  "Regents  Park 
is  going  to  go  to  hell  in  a  haywagon,"  the  U. 
of  C.  law  professor  said.  "But  if  he  loses,  he's 
not  going  to  roll  over  and  play  dead.  He's  not 
going  to  give  it  up  without  a  fight." 

Clinton,  who  has  stopped  most  of  his  other 
projects  to  concentrate  on  Regents  Park, 
agrees,  even  though  another  fight  could 
doom  the  Hyde  Park  development. 

"I'll  never  quit,"  he  said.  "They've  got  to 
carry  me  out  of  here." 


PUBLIC  HEALTH  SERVICE  ACT 
TECHNICAL  AMENDMENTS  ACT 

Mr.  HATCH.  Mr.  President,  the 
ADAMHA  Reorganization  Act  (Public 
Law  102-321),  signed  into  law  by  Presi- 
dent Bush  on  July  10.  1992,  moves  our 
Nation  aggressively  forward  with  new 
and  expanded  initiatives  for  mental 
health  and  substance  abuse  research 
and  services. 

This  important  public  law  provides 
for  the  merger  of  outstanding  mental 
health  and  substance  abuse  research; 
that  is,  the  programs  conducted  by  the 
National  Institute  of  Mental  Health, 
the  National  Institute  of  Drug  Abuse, 
and  the  National  Institute  of  Alcohol 
Abuse  and  Alcoholism,  with  the  stellar 
scientific  research  of  the  National  In- 
stitutes of  Health.  At  the  same  time, 
this  law  increases  the  focus  and  quality 
of  services  for  Americans  who  suffer 
from  mental  illnesses  or  addictions  to 
alcohol  and  other  drugs  by  creating  a 
new  agency  responsible  for  these  pro- 
grams, the  Substance  Abuse  and  Men- 
tal Health  Services  Administration. 

This  law  also  brings  about  more  tar- 
geted and  equitable  distribution  of 
funds  through  separate  block  grants 
for  mental  health  and  substance  abuse 
and  through  a  variety  of  specifically 
targeted  funding  programs  for  popu- 
lations with  special  needs,  including 
pregnant  and  postpartum  women,  men- 
tally disturbed  children,  and  the  chil- 
dren of  substance  abusers. 

I  am  happy  to  join  my  distinguished 
colleague.  Senator  Edward  M.  Ken- 
nedy, in  sponsoring  this  Technical 
Amendments  Act.  This  bill  will  correct 
various  technical  errors  or  omissions 
and  will  clarify  and  improve  this  vital 
public  law,  one  of  the  most  important 
legislative  accomplishments  of  this 
session  of  Congress. 

Thank  you,  Mr.  President. 


PROHIBrnNG     SEXUAL     DISCRIMI- 
NATION BY  ARMED  FORCES 

Mr.  METZENBAUM.  Mr.  President, 
in  behalf  of  myself  and  Senators  Ken- 
nedy, Cranston,  Harkin,  Wirth, 
Adams,  Kerry  of  Massachusetts, 
Akaka,  and  Wellstone  I.  on  the  day 
before  yesterday,  introduced  legisla- 
tion to  overturn  the  Pentagon's  ban  on 
homosexuals  serving  in  the  military. 

The  bill  that  we  introduced  S.  3084,  is 
identical  to  the  measure  introduced  in 


the  House  by  Representative  SCHROE- 
DER  and  70  of  her  colleagues. 

The  Pentagon's  prohibition  of  gay 
men  and  lesbians  serving  in  the  mili- 
tary is  £is  senseless  and  cruel  today  as 
it  was  when  it  was  first  conceived  50 
years  ago. 

It  is  Government-sanctioned  dis- 
crimination that  has  no  place  in  our 
society. 

It  is  discrimination  against  a  distinct 
group  of  individuals  who  repeatedly 
and  throughout  history  have  shown 
that  they  are  every  bit  as  capable, 
hardworking,  brave  and  patriotic  as 
their  heterosexual  counterparts. 

The  fact  is,  the  performance  of  homo- 
sexuals in  the  military  has  been  su- 
perb. 

Last  month  I  stood  here  on  the  Sen- 
ate floor,  and  spoke  about  the  incred- 
ible cost  of  the  military's  prejudice 
against  homosexuals. 

I  mentioned  the  case  of  Jjt.  Tracy 
Thome,  the  25-year-old  navigator-bom- 
bardier who  finished  first  in  his  flight 
training  classes,  received  top  honors 
from  the  Navy  and  then  was  busted  out 
of  the  service  for  being  gay. 

Did  he  do  anything  wrong?  Did  he 
sexually  assault  or  harass  somebody? 

No.  He  merely  said  he  was  gay. 

Forget  the  fact  that  the  U.S.  tax- 
payers paid  $2  million  to  train  him  to 
be  a  naval  aviator. 

Last  month  the  Army  dismissed  Col. 
Margarethe  Cammermeyer,  one  of  the 
finest  nurses  in  the  military. 

Colonel  Cammermeyer  served  14 
months  in  Vietnam.  She  won  a  Bronze 
Star,  and  was  named  the  Veterans'  Ad- 
ministration Nurse  of  the  Year  in  1985. 

Her  only  crime  was  to  acknowledge 
during  an  interview  that  she  is  a  les- 
bian. 

Lieutenant  Thome  and  Colonel 
Cammermeyer  are  just  the  most  recent 
casualties  of  a  policy  that  has  de- 
stroyed thousands  of  careers  and  lives. 

The  Pentagon's  argument  used  to  be 
that  you  could  not  have  homosexuals 
in  the  military  because  they  presented 
a  security  risk  that  they  were  vulner- 
able to  blackmail. 

Two  separate  studies  of  the  issue  the 
Navy's  1957  Crittendon  report  and 
DOD's  1991  Perserec  report  debunked 
that  old  canard. 

Neither  study  found  any  statistical 
data  that  homosexuals  present  a  secu- 
rity risk. 

Now  the  Pentagon  has  a  new  ration- 
ale to  use  as  a  basis  for  discriminating 
against  homosexuals. 

Now  the  military  says  simply  that 
"homosexuality  is  incompatible  with 
military  service." 

And  that  homosexuals  "adversely  af- 
fect the  ability  of  the  military  services 
to  maintain  discipline,  good  order,  and 
morale.  *  *  *  " 

How  do  they  make  those  claims? 
Where  is  the  evidence? 

The  fact  is,  there  is  not  any  evidence. 

Defense  officials  freely  admit  that 
the  policy  is  not  based  on  scientific  or 
empirical  data. 
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They  say  it  is  based  on  "considered, 
professional  military  judgment  based 
on  years  of  experience." 

I  call  it  baseless  prejudice  founded  on 
fears  and  ignorance. 

How  does  the  military  explain  the 
tens  of  thousands  of  homosexuals  in 
the  military  right  now  excelling  in 
their  jobs. 

They  are  the  pilots,  the  ships  gun- 
ners, the  foot  soldiers.  Gay  people 
serve  in  the  military,  just  like  they 
serve  in  every  other  Government  agen- 
cy and  walk  of  life.  They  do  their  jobs 
just  like  everyone  else. 

In  fact,  the  Pentagon  has  never  con- 
tended that  homosexuals  do  not  per- 
form as  well  on  the  job  as 
heterosexuals. 

In  fact,  the  records  of  the  people  they 
bust  out  of  the  service  speak  for  them- 
selves. In  nearly  every  case,  their  per- 
formance records  are  above  average. 

Mr.  President,  the  American  public 
does  not  support  the  Pentagon's  policy 
of  discrimination  against  homosexuals. 

According  to  a  Penn  and  Schoen  1991 
public  opinion  poll,  8  in  10  Americans 
believe  that  homosexuals  should  not  be 
discharged  from  the  military  solely  be- 
cause of  their  sexual  orientation. 

Most  people  do  not  realize  how  much 
it  costs  the  taxpayers  to  investigate 
and  discharge  homosexuals  from  the 
military. 

According  to  a  brand  new  General 
Accounting  Office  report,  between  1980 
and  1990,  17,000  service  men  and  women 
were  discharged  because  of  homo- 
sexuality. 

Just  the  recruiting  and  training 
costs  associated  with  the  replacement 
of  these  personnel  totals  S28,226  for 
each  enlisted  person  and  $120,772  for 
each  officer. 

That  totals  approximately  $491  mil- 
lion over  the  last  10  years,  not  count- 
ing the  investigative,  legal  and  admin- 
istrative costs  associated  with  the  ac- 
tual discharge  proceedings. 

There  is  another  grim  aspect  of  this 
issue  that  I  wish  to  highlight,  Mr. 
President. 

That  is  the  fact  that  the  ban  on  gays 
is  applied  much  more  ruthlessly 
against  some  groups  than  others  spe- 
cifically against  women  and  against 
enlisted  personnel. 

According  to  the  GAO.  women  con- 
stituted 23  percent  of  all  discharges  for 
homosexuality,  yet  they  represent  just 
10  percent  of  all  military  personnel. 

Officers  constituted  14  percent  of  all 
those  serving  in  the  military,  yet  they 
represented  just  1  percent  of  those  dis- 
charged for  homosexuality. 

With  respect  to  women,  it  is  simply 
sexual  harassment  in  another  form. 

Servicewomen  who  refuse  romantic 
or  sexual  advances  of  their  command- 
ers or  colleagues  find  themselves  the 
subject  of  investigations  into  their  sex- 
uality. 

It  is  outrageous. 

Let  us  be  frank,  Mr.  President. 
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This  is  a  political  issue  for  the  ad- 
ministration. 

This  administration  is  too  afraid  of 
the  far  right  to  change  its  anti-gray  pol- 
icy— even  though  It  knows  it  is  wrong. 

This  administration  pays  constant 
homage  to  a  group  of  small  narrow 
minded  people  who  insist  that  everyone 
must  look,  think  and  live  his  or  her  life 
as  they  do. 

It  is  the  same  mindset  that  resulted 
in  the  exclusion  of  millions  of  black 
Americans,  and  millions  of  women  and 
other  minorities  from  serving  their 
country  in  the  military  for  so  many 
years. 

In  the  1940's,  conservatives  used  all 
the  same  arguments — they  said  that 
admitting  black  Americans  into  the 
military  would  be  bad  for  morale — that 
whites  would  not  serve  alongside 
blacks. 

Compare  this  1941  Navy  memoran- 
dum outlining  the  basis  of  the  mili- 
tary's exclusion  of  African-Americans 
with  the  Pentagons  exclusion  of  homo- 
sexuals today. 

The  close  and  intimate  conditions  of  life 
aboard  ship,  the  necessity  for  the  highest 
possible  degree  of  unity  and  esprit-de-corps; 
the  requirement  of  morale  all  these  demand 
that  nothing  be  done  which  may  adversely 
affect  the  situation.  Past  experience  has 
shown  irrefutably  that  the  enlistment  of  ne- 
groes (other  than  for  mess  attendants)  leads 
to  disruptive  and  undermining  conditions. 

Here  are  excerpts  from  the  anti-gay 
policy  today: 

The  presence  of— homosexuals — adversely 
affects  the  ability  *  *  *  to  maintain  dis- 
cipline, good  order  *  *  *— and— to  facilitate 
assignment  and  worldwide  deployment  of 
members  who  frequently  must  live  and  work 
under  close  conditions  affording  minimal 
privacy.  *  *  * 

The  arguments  are  all  the  same.  Only 
the  players  have  changed. 

President  Truman  knew  the  Penta- 
gon was  wrong.  He  integrated  the  mili- 
tary, and  our  Armed  Forces  took  the 
lead  in  welcoming  minorities  and  pro- 
moting equal  opportunity  ever  since — 
save  for  one  small  exception — homo- 
sexuals. 

So  let  us  not  obfuscate  the  issue  by 
talking  about  discipline  and  morale. 

Nothing  is  better  for  morale  than  a 
military  that  knows  how  to  get  the  job 
done.  What  is  important  when  the  bul- 
lets are  flying  is  whether  the  soldier  or 
sailor  or  officer  is  brave,  smart,  and 
well  trained.  Heroes  come  from  every 
race,  gender,  and  sexual  orientation. 

Look  at  the  experience  of  our  allies. 

Denmark,  France,  Germany,  Italy, 
Japan,  the  Netherlands,  Norway  all 
permit  homosexuals  to  serve  in  the 
military. 

Mr.  President,  it  is  time  to  put  an 
end  to  the  Pentagon's  discrimination 
against  gay  men  and  lesbians. 

If  President  Bush  is  unable  to  do  the 
right  thing,  then  it  is  up  to  the  Con- 
gress. 

I  urge  my  colleagues  to  support  this 
effort. 


SAM  HULETT 

Mr.  SIMON.  Mr.  President,  yesterday 
morning  I  read  in  The  Washington  Post 
the  very  moving  story  of  the  funeral  of 
6-year-old  Sam  Hulett  in  Springfield, 
IL.  Sam  was  the  son  of  Tim  Hulett,  a 
native  of  Springfield,  a  former  Chicago 
White  Sox  player,  and  today  an  in- 
fielder  for  the  Baltimore  Orioles. 

Just  a  few  months  ago  Sam  com- 
pleted kindergarten.  Last  week  he  was 
struck  down  when  he  ran  into  the  path 
of  a  car  while  walking  home  with  his 
brothers  from  a  playground  in  subur- 
ban Baltimore. 

According  to  the  National  Highway 
Traffic  Safety  Administration,  what 
happened  to  young  Sam  Hulett  last 
week  happened  to  sixty  6-year-olds  last 
year. 

Mr.  President,  I  am  sure  we  would  all 
agree  that  there  is  no  event  more  un- 
settling and  difficult  to  reduce  to  mere 
words  than  the  death  of  a  child.  If  the 
Hulett  family's  tragedy  can  have  any 
benefit  it  will  be  to  help  remind  us  that 
the  exuberance  and  innocence  of  child- 
hood are  ever  so  fragile  and  that  we 
must  do  everything  we  can  to  prevent 
injury  and  death  from  pedestrian 
motor  vehicle  crashes. 

We  must  make  our  streets  and  cross- 
walks as  safe  as  they  can  be.  We  must 
teach  and  reteach  pedestrian  safety. 
We  must  tune  up  our  own  senses  behind 
the  wheel  and  be  on  the  lookout  for  the 
unexpected  and  unwary  pedestrian. 

In  the  meantime,  our  thoughts,  and 
the  thoughts  of  Springfield,  baseball 
fans,  and  parents  everywhere  are  with 
the  Hulett  family  in  the  weeks  and 
months  ahead. 

I  ask  that  the  article  from  the  Wash- 
ington Post  "Mourners  Remember  Sam 
Hulett's  Sweetness"  be  printed  in  full 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

M0UR.NERS  Remember  Sam  Hulett's 

Sweetness 

(By  Stephen  Beaven) 

Springfield.  IL.  July  28.— The  men  and 
women  who  filled  Calvary  Temple  this  after- 
noon wore  black  and  gray.  The  girls  wore 
flower  print  dresses,  and  the  boys"  hair  was 
slicked  back.  Except  for  a  few  whispers,  ev- 
eryone was  silent. 

And  for  a  somber  half-hour  or  so  before  6- 
year-old  Sam  Hulett's  funeral,  about  150  peo- 
ple listened  to  the  catchy  Christian  pop 
music  of  Michael  W.  Smith.  The  synthesizers 
were  sweet,  and  the  bass  lines  were  snappy— 
not  the  sort  of  music  usually  associated  with 
funerals. 

But  it  was  Sam's  favorite  tape,  the  Rev. 
Mark  Johnson  told  the  mourners.  That  made 
it  fitting  for  a  boy  described  today  as  sweet 
and  smart  and  devoted  to  his  church. 

Sam.  the  son  of  Baltimore  Orioles  infielder 
Tim  Hulett.  a  Springfield  native,  died  Thurs- 
day, a  day  after  he  ran  into  the  path  of  a  car 
near  the  family's  summer  home  in 
Cockeysville.  Md.  Sam  was  returning  from  a 
playground  with  his  three  brothers  when  he 
was  hit. 

•'He  had  a  very  tender  heart  about  [the 
word]  of  God."  said  Kathle  Ames.  Sam's  kin- 


dergarten teacher  at  Calvary  Academy  dur- 
ing the  past  school  year.  "If  you  don't  write 
anything  else  about  him.  I  want  people  to 
know  he  had  a  tender  heart  toward  God. " 

Sam  was  obedient  and  close  to  his  family, 
Ames  said.  All  the  Hulett  boys,  who  range  In 
age  from  4  to  9  years  old,  missed  their  father 
during  spring  training,  she  said.  This  year. 
Sam  was  especially  anxious  as  Tim  fought 
for  a  spot  on  the  Orioles  roster. 

"He'd  say.  'We  have  to  pray  for  Dad  and 
make  sure  he  made  the  team.'"  Ames  re- 
called. When  she  asked  when  the  family 
would  know  if  Tim  had  made  the  team.  Sam 
always  answered  "next  Thursday." 

"I  think  that  was  his  stock  answer,"  Ames 
said. 

Family  and  friends,  including  pitcher  Rick 
Sutcliffe — who  represented  the  Orioles  play- 
ers—paid their  respects  at  Calvary  Temple. 
the  church  Tim  and  Linda  Hulett  and  their 
boys  attend  in  the  offseason.  Before  the  fu- 
neral. Tim  Hulett  and  Sutcliffe  embraced 
near  the  altar. 

In  his  eulogy,  the  Rev.  Johnson  preached  a 
message  of  hope  in  the  face  of  heartache.  He 
called  on  mourners  to  reach  down  for  their 
faith  in  God,  even  if  they  don't  understand 
why  Sam  died. 

Christ  was  sent  to  Earth.  Johnson  said,  "so 
that  at  an  hour  like  this  we  can  have  hope. 
So  that  we  can  understand  that .  .  .  it's  not 
the  end  when  we  come  to  a  moment  like 
this." 

He  also  assured  the  congregation  that  Sam 
"had  begun  a  nfew  life." 

"There's  not  a  word  to  be  said  to  take  way 
the  pain.""  Johnson  said,  adding  that  "faith 
has  its  most  meaning  when  there"s  nothing 
else  to  stand  on."" 

After  the  funeral,  a  procession  of  cars  sev- 
eral blocks  long  wound  west  out  of  Spring- 
field on  country  roads,  past  cornfields  and 
beanfields  and  grain  silos. 

A  brief  graveside  service  was  held  in  the 
Old  Salem  Cemetery,  a  157-year-old  burial 
ground  surrounded  by  cornfields  and  pasture 
land.  There,  under  a  tarp  and  a  sweltering 
sun,  the  Hulett  family  thanked  their  friends 
for  their  support  and  invited  them  back  to 
the  church  for  another  service. 

Like  the  Huletts.  George  Staab  and  family 
attend  Calvary  Temple.  As  cars  pulled  out  of 
the  cemetery.  Staab.  whose  funeral  home 
handled  the  arrangements,  called  Sam  "a 
real  good  boy. 

"There's  no  replacing  him.  Real  sweet 
boy." 


INJUSTICE  IN  THE  FEDERAL 
COURTS  OF  APPEALS 

Mr.  KENNEDY.  Mr.  President,  the 
tragic  events  in  Los  Angeles  this  past 
May  reminded  all  of  us  of  the  high 
price  we  pay  when  any  part  of  the  pop- 
ulation loses  confidence  in  the  fun- 
damental fairness  of  society.  One  of  the 
most  destructive  factors  in  shaking 
public  confidence  is  the  perception 
that  the  Federal  judiciary  is  a  closed 
club,  where  racial  minorities  are  now 
welcome. 

The  Federal  courts  of  appeals  have 
the  last  word  in  the  vast  majority  of 
cases  in  the  Federal  system.  As  such, 
they  wield  vast  authority  in  hundreds 
of  decisions  each  year  interpreting  the 
Constitution  and  many  Federal  laws. 
In  a  compelling  op-editorial  in  yester- 
day's  New   York   Times,   Judge   Leon 
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Higrginbotham,  a  highly  respected  sen- 
ior judge  and  former  chief  judge  of  the 
U.S.  Court  of  Appeals  for  the  Third  Cir- 
cuit, criticized  the  extraordinarily 
poor  record  of  President  Reagan  and 
President  Bush  in  appointing  African- 
Americans  to  the  Federal  appellate 
courts.  Only  2  of  the  115  persons  nomi- 
nated to  these  over  the  past  12  years 
are  African-Americans.  By  contrast. 
President  Carter  nominated  nine  Afri- 
can-Americans to  the  courts  of  appeals 
during  his  4  years  in  office. 

Judge  Higginbotham's  article  is  a 
searing  indictment  of  the  record  of  the 
past  two  administrations  in  making  ju- 
dicial nominations  fairly.  I  believe 
that  all  of  us  in  the  Senate  will  find  it 
of  interest,  and  I  ask  unanimous  con- 
sent that  it  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  29.  1992] 

The  Case  of  the  Missing  Black  Judges 
(By  A.  Leon  Higgrinbotham) 

Philadelphia.— Suppose  someone  wanted 
to  steal  back  past  achievements,  rein  in 
present  g-ains  and  cut  off  future  expectations 
among  African-Americans  about  participa- 
tion in  the  Judicial  process.  That  person 
would  have  found  it  difficult  to  devise  a  bet- 
ter plan  than  nominating  Clarence  Thomas 
to  the  Supreme  Court  while  decreasing  the 
number  of  African-American  judges  on  the 
Federal  bench. 

The  confirmation  of  Clarence  Thomas 
forced  the  nation  to  pay  attention  to  many 
Issues,  from  the  Senate's  role  in  confirming 
Supreme  Court  Justices  to  sexual  harass- 
ment of  women  in  the  workplace.  But  the 
Thomas  confirmation  proceedings  diverted 
our  attention  from  one  vital  issue:  Thanks 
to  Presidents  Ronald  Reagan  and  George 
Bush.  African-American  Judges  on  the  Unit- 
ed States  Courts  of  Appeals  have  been  turned 
into  an  endangered  species  and  are  now  on 
the  edge  of  extinction. 

For  more  than  99  percent  of  Federal  liti- 
gants, the  13  Courts  of  Appeals  are  effec- 
tively the  courts  of  last  resort.  Last  term, 
the  Supreme  Court  heard  slightly  more  than 
100  cases.  In  the  same  period,  the  Courts  of 
Appeals  decided  41.000  cases:  in  addition, 
they  had  32,000  cases  pending  on  their  dock- 
ets at  the  end  of  the  year. 

For  145  years,  the  Federal  courts  in  the 
continental  United  States— the  Supreme 
Court.  Courts  of  Appeals  and  District 
Courts— were  entirely  made  up  of  white 
males.  The  first  woman,  Florence  Allen,  was 
appointed  by  Franklin  D.  Roosevelt,  in  1934. 
and  the  first  African-American,  William  H. 
Hastie,  in  1949.  by  Harry  S.  Truman. 

During  his  eight  years  In  office,  Dwight  D. 
Elsenhower,  however,  did  not  appoint  a  sin- 
gle African-American  to  any  Federal  court 
In  the  continental  U.S.  As  for  the  Courts  of 
Appeals.  John  F.  Kennedy  appointed  one  Af- 
rican-American. Thurgood  Marshall,  and 
Lyndon  B.  Johnson  appointed  two. 
Spottswood  W.  Robinson  3d  and  Wade  H. 
McCree  Jr.  Neither  Richard  Nixon  nor  Ger- 
ald R.  Ford  appointed  any  African-Ameri- 
cans to  the  Courts  of  Appeals. 

Presidents  Nixon  and  Ford  did  appoint  a 
total  of  nine  African-Americans  to  the  Dis- 
trict Courts.  President  Reagan  appointed  six, 
and  President  Bush  has  appointed  nine.  By 


contrast,  Jimmy  Carter  appointed  28  to 
these  same  courts.  He  ap(>olnted  more  Afri- 
can-Americans in  four  years  than  Presidents 
Nixon,  Ford,  Reagan  and  Bush  combined  ap- 
pointed in  the  course  of  nearly  20  years. 

President  Carter  also  took  significant 
steps  in  his  appointments  to  the  Courts  of 
Appeals.  When  he  became  President  in  1977. 
there  were  only  two  African-American 
Judges  on  the  Courts  of  Appeals.  In  four 
years  in  office,  he  appointed  nine,  including 
the  first  African-American  woman.  Amalya 
L.  Kearse.  Their  presence  made  the  Federal 
Judiciary  far  stronger  that  It  otherwise 
would  have  been. 

Moreover,  to  the  extent  that  the  appoint- 
ment of  Judges  is  a  barometer  of  a  Presi- 
dent's feelings  about  placing  historically  ex- 
cluded groups  in  positions  of  power.  Jimmy 
Carter  showed  that  he  had  complete  con- 
fidence in  African-Americans. 

President  Reagan  apparently  felt  other- 
wise and  President  Bush  apparently  does, 
too.  On  taking  office,  they  both  asserted 
that  they  wanted  a  far  more  "conservative'" 
Federal  court  system.  In  that,  they  have  suc- 
ceeded admirably.  But  in  the  process  they 
have  turned  the  Courts  of  Appeals  Into  what 
Judge  Stephen  Relnhardt  of  the  Court  of  Ap- 
peals for  the  Ninth  Circuit  has  called  "a 
symbol  of  white  power." 

In  eight  years  of  office,  out  of  a  total  of  83 
appellate  appointments,  Ronald  Reagan 
found  only  one  African-American  whom  he 
deemed  worthy  of  appointment.  Lawrence  W. 
Pierce.  President  Bush's  record  is  just  as 
abysmal.  Of  his  32  appointments  to  the 
Courts  of  Appeals,  he  also  has  been  able  to 
locate  only  one  African-American  he  consid- 
ered qualified  to  serve:  Justice  Clarence 
Thomas. 

Since  Justice  Thomas  moved  from  the 
Court  of  Appeals  to  the  Supreme  Court,  no 
African-Americans  appointed  by  President 
Bush  remain  on  the  Courts  of  Appeals.  As 
Judge  Relnhardt  has  said:  "In  President 
Bush's  view.  Clarence  Thomas  is  apparently 
all  there  is  out  there.  Clarence  Thomas  is 
black  America  to  our  President." 

By  1993,  six  of  the  10  African-Americans 
sitting  on  the  Courts  of  Appeals  will  be  eligi- 
ble for  retirement.  As  the  African-American 
judges  appointed  by  President  Carter  have 
retired.  Presidents  Reagan  and  Bush  have  re- 
placed them  largely  with  white  judges  In 
their  30's  and  early  40's.  Why  is  it  important 
for  the  Federal  bench  to  be  pluralistic?  Plu- 
ralism, more  often  than  not,  creates  a  milieu 
in  which  the  judiciary,  the  litigants- indeed, 
our  democratic  system— benefit  from  the  ex- 
perience of  those  whose  backgrounds  reflect 
the  breadth  of  the  American  experience. 

I  do  not  want  to  be  misunderstood.  Plural- 
ism does  not  mean  that  only  a  judge  of  the 
same  race  as  a  litigant  will  be  able  to  adju- 
dicate the  case  fairly.  Rather,  by  creating  a 
pluralistic  court,  we  make  sure  Judges  will 
reflect  a  broad  perspective.  For  example, 
speaking  of  Justice  Thurgood  Marshall,  Jus- 
tice Sandra  Day  O'Connor  said:  "At  oral  ar- 
guments and  conference  meetings.  In  opin- 
ions and  dissents.  Justice  Marshall  imparted 
not  only  his  legal  acumen  but  also  his  life 
experiences,  pushing  and  prodding  us  to  re- 
spond not  only  to  the  persuasiveness  of  legal 
argument  but  also  to  the  power  of  moral 
truth." 

Judicial  pluralism  Is  important  for  another 
reason.  It  is  difficult  to  have  a  court  that  in 
the  long  run  has  the  respect  of  most  seg- 
ments of  the  population  if  the  court  has  no 
or  minuscule  pluralistic  strands.  Of  course, 
pluralism  does  not  absolutely  and  forever 
guarantee  an   effective  and   fair  judiciary. 


Nothing  really  does.  However,  pluralism  is  a 
sine  qua  non  in  building  a  court  that  is  both 
substantively  excellent  and  respected  by  the 
general  population.  In  other  words,  judicial 
pluralism  breeds  judicial  legitimacy.  Judi- 
cial homogeneity,  by  contrast.  Is  more  often 
than  not  a  deterrent  to,  rather  than  a  pro- 
moter of,  equal  Justice  for  all. 

Many  Americans  have  rightly  condemned 
South  Africa's  wretched  system  of  apartheid. 
But  we  should  also  ask  ourselves:  How  is  it 
that  in  President  F.W.  de  Klerk's  less  than 
three  years  in  office,  one  of  his  31  appoint- 
ments to  South  Africa's  courts  is  a  black 
lawyer  while  of  the  115  Bush  and  Reagan  ap- 
pointments to  the  Courts  of  Appeals  in  12 
years,  only  two  have  been  African-American? 

I  am  forced  to  conclude  that  the  record  of 
appointments  of  African-Americans  to  the 
Courts  of  Appeals  during  the  past  12  years 
demonstrates  that,  by  intentional  Presi- 
dential action,  African-American  judges 
have  been  turned  into  an  endangered  species, 
soon  to  become  extinct. 


CONCLUSION  OF  MORNING 
BUSINESS 

The      PRESIDING     OFFICER 
Reid).  Morning  business  is  closed. 


(Mr. 


COMPREHENSIVE  NATIONAL 
ENERGY  POLICY  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  776,  which 
the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  776)  to  provide  for  improved  en- 
ergy efficiency. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Wellstone  amendment  No.  2789.  to 
amend  the  Securities  Exchange  Act  of  1934 
with  respect  to  limited  partnership  rollups. 

(2)  Dodd  amendment  No.  2790  (to  amend- 
ment No.  2789).  in  the  nature  of  a  substitute. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  back  at  ground  zero  now.  The  dif- 
ference between  yesterday  where  we 
waited  around  some  3  hours  or  so  on 
quorum  calls,  waiting  for  people  to 
bring  up  their  amendments,  is  that  we 
have  run  out  of  time,  and  that  people 
are  not  going  to  receive  any  more  pro- 
tection. We  just  cannot  go  on  ad  infini- 
tum waiting  for  people  to  bring  in  their 
amendments. 

We  are  particularly  waiting  for  the 
Dodd-Gramm  problem  to  be  resolved.  I 
tell  those  Senators  that  theirs  is  the 
pending  amendment,  and  it  will  come 
up  automatically  for  a  vote — I  guess,  a 
voice  vote — unless  they  are  here  to  ei- 
ther oppose  it  or  tell  us  what  the  sta- 
tus is.  I  have  heard  nothing  about  that 
status. 

So  I  hope,  Mr.  President,  that  in  the 
next  15  to  20  minutes,  that  we  would 
have  some  word  and,  hopefully,  have 
this  bill  passed  that  quickly,  because 
we  are  ready  for  final  passage.  I  know 
of  no  amendments  that  will  actually 
require  action,  but  we  will  soon  find 
that  out. 
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So  I  will  tell  Senators  that  we  will 
put  in  a  quorum  call,  and  I  hope  that  in 
the  next  15  minutes  we  can  get  this  bill 
resolved. 

Mr.  WALLOP.  Mr.  President,  let  me 
just  echo  the  words  of  the  Senator 
from  Louisiana,  and  also  inform  him 
that  Senator  Stevens  is  expected  to  be 
here  to  offer  his  amendment  sometime 
between  now  and  half  past  10.  He  is  on 
his  way.  Then  we  will  get  it  started. 

I  share  with  him  the  hope  that  we 
can  settle  these  outstanding  amend- 
ments, either  by  vote  or  by  acceptance, 
one  way  or  the  other,  and  get  this  bill 
to  conference,  where  it  belongs. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  there 
is  a  pending  amendment,  the  Dodd- 
Wellstone  amendment,  and  we  are  hav- 
ing trouble  finding  out  whether  the 
parties  are  for  that,  oppose  it,  intend 
to  bring  it  up  or  intend  to  vote  on  it  or 
intend  to  negotiate. 

I  would  tell  those  Senators  who  have 
any  interest  in  that  matter  unless  they 
wish  the  managers  to  dispose  of  it  as 
we  would  like,  they  should  come  and 
communicate  with  us.  This  bill  is  being 
held  up  by  Senators  who  are  presently 
incommunicado  as  far  as  we  can  tell. 
So  unless  they  wish  us  to  deal  with  it 
either  by  a  motion  to  table  or  unani- 
mous consent  for  time  limitation  or 
something  like  that,  they  should  tell 
us  what  their  intentions  are. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Bond  pertaining 
to  the  introduction  of  S.  3099  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

(The  remarks  of  Mr.  Bond  pertaining 
to  the  submission  of  S.  Res.  327  are  lo- 
cated in  today's  Record  under  "Sub- 
mission of  Concurrent  and  Senate  Res- 
olutions.") 

Mr.  BOND.  Mr.  President,  I  yield  the 
floor  and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator having  suggested  the  absence  of  a 
quorum,  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  speak  on  the  current  energy  bill 
pending  before  the  body. 

I  thank  my  colleagues  on  both  sides 
of  the  aisle  for  the  action  taken  last 
night,  where  two  of  my  amendments 
were  accepted. 

The  first  amendment  was  an  amend- 
ment requiring  an  analysis  of  the  eco- 
nomic benefits  associated  with  opening 
the  Arctic  National  Wildlife  Reserve  to 
oil  development. 

The  second  was  an  amendment  that 
would  require  an  analysis  of  all 
projects  nationwide  that  could  aid  the 
economy  and  produce  jobs. 

And,  as  a  consequence  of  that  com- 
parison, Mr.  President,  at  about  the 
end  of  the  first  quarter  of  next  year 
this  body  is  going  to  have  a  base  of  in- 
formation. It  is  going  to  be  a  base  of 
information  that  I  think  will  clearly 
show  the  tremendous  impact  on  the 
economy  that  opening  ANWR  could 
provide  to  this  Nation,  not  only  in  jobs 
but  also  as  a  significant  contribution 
to  offsetting  the  balance-of-payments 
deficit.  One  only  has  to  look  at  the  bal- 
ance-of-payments deficit  to  recognize 
that  two-thirds  of  our  deficit  in  the 
balance  of  payments  is  the  cost  of  im- 
porting oil. 

The  necessity  of  that  continuing  is, 
of  course,  dependent  upon  actions  by 
this  body  and  the  House  of  Representa- 
tives j-elative  to  the  authorization  to 
initiate  the  authority  for  lease  sales  in 
domestic  areas  of  identified  petroleum 
resource  ANWR  certainly  fits  into  that 
category. 

So  what  we  have  done  is  set  up  a  cri- 
terion that,  as  a  consequence  of  the 
analysis,  will  show  a  comparison  be- 
tween identified  economic  activities 
associated  with  new  jobs  emerging 
from  projects  that  are  planned 
throughout  the  country,  that  identify 
over  2,500  new  jobs,  and  a  comparison 
on  what  development  might  mean  with 
regard  to  the  Arctic  National  Wildlife 
Refuge. 

The  stage  is  set,  Mr.  President,  and 
my  accompanying  remarks  are  in  sup- 
port of  a  national  energy  strategy, 
which  this  Nation  sorely  needs.  It  is 
really  time  we  wake  up  and  smell  the 
aroma  of  the  coffee  which  surrounds 
us.  The  American  people  are  scream- 
ing, and  we  are  not  hearing  the  mes- 
sage. You  can  hear  it  in  the  Congress. 
You  can  hear  it  in  the  headlines.  You 
can  watch  it  on  the  evening  news.  The 
American  poeple  are  questioning  the 
attainability  of  the  American  dream. 
They  are  concerned.  They  are  scared. 
They  are  frightened.  They  are  anxious. 
They  are  concerned  that  our  econ- 
omy is  sinking,  that  they  will  wake  up 
without  jobs,  that  our  children  will 
lack   the   opportunity    to   have   chal- 


lenges, to  own  their  own  homes;  the 
recognition  that  many  of  our  jobs  are 
going  overseas  and  that  our  politicians 
do  not  seem  to  care.  They  are  con- 
cerned the  Japanese  and  the  Europeans 
are  taking-,  our  jobs,  buying  our  prop- 
erty, taking  over  our  technology, 
outcompeting  us  in  every  industry  that 
really  matters,  industries  that  were  ba- 
sically the  center  of  American  ingenu- 
ity. 

The  people  are  telling  us,  but  we  do 
not  hear  the  message.  Somehow  we  are 
not  listening — listen  or  get  out.  That  is 
the  message.  We  hear  it  time  and  time 
again.  Some  suggest  anything  is  better 
than  what  we  have.  We  have  all  heard 
the  anti-incumbency  concerns  ex- 
pressed by  the  media. 

This  bill  before  us,  this  so-called 
comprehensive  energy  plan  and  the  de- 
bate we  are  having,  is  exactly  what 
many  Americans  are  concerned  about. 
And  they  are  concerned  that  we  do  not 
get  the  point.  We  have  before  us  a 
scaled-down  bill.  It  is  a  worthwhile 
bill.  But  the  bill  itself  avoids  the  major 
questions  of  reducing  dependence  on 
foreign  sources  for  our  oil.  The  reason, 
of  course,  for  this  dilemma  is  that  we 
do  not  have  the  intestinal  fortitude, 
the  guts,  to  make  tough  decisions. 

This  bill  has  almost  nothing  in  it  to 
stimulate  the  domestic  production  of 
oil  and  gas.  Why?  This  is  the  energy 
bill.  It  seems  we  would  rather  ram 
through  the  easy  stuff  and  go  home 
claiming  victory.  After  the  elections, 
well,  maybe  that  is  when  we  will  talk 
about  ANWR,  that  is  when  people  will 
again  talk  about  CARE  standards.  It  is 
no  wonder  the  American  people  are 
anxious,  concerned,  and  discouraged. 

Mr.  President,  let  me  tell  you  what  I 
hear  people  saying.  They  are  saying 
they  want  jobs.  They  want  American 
jobs.  They  want  an  expansion  of  the 
economy.  They  are  also  saying  no 
blood  for  oil.  We  went  through  that  ef- 
fort in  the  Persian  Gulf.  Make  no  mis- 
take about  why  we  were  over  there.  We 
were  over  there  to  keep  the  flow  of  oil 
available  to  the  Western  world. 

The  American  people  are  saying  no 
more  billion-dollar  trade  deficits.  They 
are  saying  let  us  import  less:  let  us 
produce  more  domestically.  They  are 
saying  no  more  exporting  of  American 
jobs.  Why  are  we  sending  our  jobs  over- 
seas with  our  investment  when  we 
could  be  developing  our  own  domestic 
energy  resources  in  this  country?  What 
is  Congress  saying,  Mr.  President?  Con- 
gress is  saying  we  are  not  even  going  to 
have  at  this  time  an  up/down  vote  on 
ANWR. 

It  is  unfortunate  we  are  not  going  to 
have  this  debate  of  the  one  issue  which 
means  735,000  new  jobs  throughout 
America,  the  largest  single  jobs  issue 
identified  in  the  Nation  at  this  time. 
This  body  is  not  even  going  to  debate 
the  merits.  My  colleagues  on  the  other 
side  of  the  aisle  who  have  indicatd  a 
support  for  ANWR  say  we  simply  can- 
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not  address  the  issue  at  this  time  be- 
cause of  the  political  realities. 

Mr.  President,  the  political  realities 
are  very  simple.  The  Democratic  Presi- 
dential team  does  not  support  the 
opening  of  ANWR  and  the  leasing 
thereof.  The  Vice  Presidential  can- 
didate on  the  other  side,  my  colleague 
and  good  friend.  Senator  Gore,  not 
only  opposes  ANWR,  but  he  proposes 
putting  ANWR  in  a  wilderness  in  per- 
petuity, which  would  foreclose  this  Na- 
tion from  developing  what  has  been 
identified  as  North  America's  largest 
potential  oil  reserve. 

It  is,  indeed,  unfortunate  we  are  not 
going  to  discuss  the  fact  that  in  May 
alone  this  Nation  spent  $4.1  billion  on 
imported  oil.  We  are  not  going  to  dis- 
cuss the  three-quarters  of  a  million 
troops  we  sent  to  fight  in  the  Persian 
Gulf  to  protect  oil  supplies  when  we 
could  be  producing  oil  here  at  home.  It 
simply  does  not  make  sense. 

The  unfortunate  part  is  that  we  can- 
not seem  to  overcome  the  environ- 
mental opposition.  Where  is  American 
ingenuity?  Where  is  American  tech- 
nology that  has  been  able  to  meet  the 
challenges  ahead?  Can  we  not  encour- 
age America's  environmental  commu- 
nity to  come  aboard,  help  us  make 
ANWR  development  safer?  Reduce  the 
footprint?  Reduce  the  impact  on  the 
environment  by  using  new  technology? 
Of  course,  we  can.  But  for  reasons  un- 
known to  me  in  exact  terms,  the  envi- 
ronmental community  has  yet  to  come 
aboard  and  say  let  us  make  a  contribu- 
tion to  America's  energy  independence 
by  reducing  dependence  on  imported 
oil  and  gas  by  developing  ANWR.  And 
let  us  do  it  better,  let  us  do  it  with  U.S. 
jobs,  with  U.S.  ingenuity,  with  sound 
science  as  opposed  to  emotion  that  so 
often  carries  the  day  in  this  body.  More 
often  than  not,  individuals  who  make 
the  most  eloquent  argument  prevail  on 
an  emotional  basis.  Decisions  are  made 
that  have  no  sound  scientific  basis. 

Mr.  President,  the  question  of  ANWR 
is  not  about  Caribou,  it  is  not  about 
footprints  in  the  wilderness,  it  is  not 
about  a  200-day  supply  of  oil.  It  is 
about  jobs.  It  is  about  creating  jobs 
and  keeping  jobs  in  America.  It  is 
about  stimulating  the  economy.  It  is 
about  supplying  ourselves  with  energy 
that  we  need  so  we  do  not  have  to  fight 
wars  against  despots  abroad.  It  is 
about  wiping  out  half  of  our  trade  defi- 
cit. 

Mr.  President,  Congress  is  going  to 
IMiss  this  bill.  I  am  going  to  support 
this  bill.  We  are  going  to  go  home  and 
declare  some  kind  of  a  victory  to  our 
constituents,  but  what  a  hollow  vic- 
tory cry  that  will  be. 

Let  me  explain  a  little  bit  further  on 
why  this  is  going  to  be  a  hollow  vic- 
tory. While  this  body  avoids  meaning- 
ful legislation  to  encourage  domestic 
oil  exploration  and  development,  let  us 
look  around  the  world  and  see  what  is 
happening.    Oil   imports   aire   at   their 


highest  levels  since  1978.  We  currently 
import  nearly  7.5  million  barrels  of 
crude  oil  a  day.  It  is  the  highest  level 
of  imports  since  the  winter  of  1978.  Do- 
mestic production  is  decreasing  stead- 
ily and  has  fallen  to  a  low  of  7.2  million 
barrels  a  day.  That  is  what  the  level 
was  in  1968.  My  State  of  Alaska  pro- 
vides 25  percent  of  America's  domestic 
oil  production,  but  it,  too,  is  beginning 
to  decline  at  nearly  10  percent  a  year. 

What  are  we  going  to  do  in  5  years? 
What  are  we  going  to  do  in  9  years?  We 
are  going  to  be  importing  more  oil. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent, we  must  and  can  and  are  doing  a 
better  job  of  conservation,  but  there  is 
an  expansion  of  our  economy  and  as  a 
consequence,  there  is  a  tremendous  de- 
mand and  will  be  for  the  foreseeable  fu- 
ture for  crude  oil.  Alternatives  will  be 
developed,  but  they  must  be  economi- 
cally competitive  and  currently  they 
are  not  and  will  not  be  for  the  foresee- 
able future. 

So,  Mr.  President,  imports  are,  again, 
over  50  percent.  The  number  of  active 
oil  and  gas  rigs  hit  the  lowest  level 
ever  recorded.  Last  month  the  rig 
count  was  596.  Imagine  that,  596  com- 
pared with  1981  when  there  were  4,531 
rigs  drilling  in  the  United  States,  rigs 
using  American  labor,  providing  jobs, 
providing  for  the  economic  vitality  of 
the  industry  as  well  as  the  commu- 
nities where  those  industries  were  lo- 
cated. 

Offshore  drilling  in  the  United  States 
fell  by  41  percent  this  year  alone.  Re- 
finery employment  is  on  a  major  de- 
cline. The  feeling  in  the  industry  is 
that  the  domestic  oil  industry  is  strug- 
gling to  survive.  America  is  over  regu- 
lated and  the  most  promising  areas  for 
new  domestic  production  are  closed — 
they  are  closed  to  exploration.  Mr. 
President — by  the  Congress  of  the  Unit- 
ed States. 

There  is  little  hope  expressed  for  re- 
covery within  the  industry  and  that  is 
unfortunate,  Mr.  President,  because 
the  American  oil  industry  is  moving 
overseas  before  the  very  eyes  of  this 
body.  American  jobs  are  being  filled  in 
other  countries  and  this  body's  inabil- 
ity to  make  tough  decisions  is  allowing 
this  to  happen.  When  I  mention  this 
body,  I  am  obviously  including  the 
House  of  Representatives  as  well. 

Last  year,  investment  in  America  by 
30  large  oil  and  gas  companies  fell  by  4 
percent,  while  overseas  investment  in- 
creased by  27  percent.  Total  capital  ex- 
penditures was  50  percent  higher  over- 
seas than  in  America.  In  the  past  5 
years,  U.S.  oil  companies  have  spent 
$30  billion  more  developing  foreign  re- 
sources than  they  have  in  developing 
domestic  oil  fields  in  this  country. 

Mr.  President,  the  gap  is  increasing. 
The  industry  is  going  to  other  promis- 
ing areas  in  countries  eager  to  develop 
their  resources:  Russia,  South  Amer- 
ica, Southeast  Asia,  Africa,  to  name  a 
few.  More  than  60  Western  oil  compa- 


nies are  negotiating  now  joint  ventures 
with  the  former  Soviet  Republics.  That 
is  happening  right  now:  Chevron  is  in 
Kazakhstan,  Marathon  in  Sakhalin. 
Unocal  in  Thailand,  BP  in  Columbia, 
and  Apache  is  in  Burma. 

Other  countries  encourage  oil  explo- 
ration and  development.  The  United 
States  simply  shuts  its  door  on  the 
most  promising  areas.  Endless  layers  of 
Federal  regulatory  hurdles  inhibit  ex- 
ploration and  development  both  on- 
shore and  offshore. 

Mr.  President,  no  new  refiners  have 
been  built  in  America  in  recent  years, 
and  the  prospects  for  new  ones  have 
been  killed  by  the  cost  of  compliance 
with  the  Clean  Air  Act.  But  new  refin- 
eries are  being  constructed  in  other 
countries.  Where  is  the  balance?  Can- 
not America  come  together  with  re- 
sponsible environmental  oversight  and 
challenge  America's  technological  ca- 
pability with  engineering  techniques 
that  can  induce  this  country  to  build 
new  efficient  refineries  that  can  com- 
pete with  refineries  overseas?  If  not, 
Mr.  President,  the  handwriting  is  on 
the  wall.  We  are  simply  going  to  im- 
port not  only  crude  but  we  will  in- 
crease our  import  dependence  on  re- 
fined products. 

Mr.  President,  a  lot  of  people  seem  to 
say,  oh,  -well,  that  is  all  right.  How 
does  that  oil  come  in,  how  does  that  re- 
fined product  come?  It  comes  in  in  for- 
eign tankers,  owned  by  foreign  nation- 
als, foreign  crewmen  who  do  not  have 
the  same  oversight  that  U.S.  tankers 
have.  Where  is  our  own  self-interest. 
Mr.  President?  I  find  it  baffling  and  I 
think  the  American  people  find  it  un- 
acceptable. 

The  United  States  is  the  only  coun- 
try in  the  world  with  drilling  morato- 
riums on  its  coastal  waters,  including 
some  of  the  most  promising  areas  off 
the  coasts  of  California,  North  Caro- 
lina, and  Florida.  We  recogmize  there 
can  be  a  risk  in  drilling  and  have  ex- 
cluded drilling  from  the  most  sensitive 
areas,  like  Bristol  Bay,  as  we  should, 
because  clearly  the  value  of  the  renew- 
able red  salmon  resource  far  surpasses 
the  potential  value  of  the  oil. 

But  there  are  many  other  areas 
where  Ave  do  not  have  that  resource 
risk:  in  the  Chukchi  and  Beaufort  Seas 
in  Alaska  I  support  OCS  drilling. 

So  the  question  is  balance.  We  can- 
not eliminate  all  areas.  We  have  to 
measure  the  environmental  impact,  use 
discretion  and  use  technology  to  re- 
duce the  element  of  risk.  I  will  speak 
more  on  this  later. 

Mr.  President,  how  does  the  decline 
of  the  domestic  oil  industry  affect 
America?  We  talked  a  little  bit  about 
jobs,  but  the  petroleum  industry  in  the 
United  States  has  lost  350,000  jobs  in 
the  last  10  years.  The  number  of  indus- 
try jobs  has  been  cut  in  half  over  the 
last  10  years.  These,  Mr.  President,  are 
more  jobs  lost  in  the  petroleum  indus- 
try than  in  the  automobile  industry. 
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the  steel  industry.^he  textile  industry, 
the  chemical  industry  or  the  elec- 
tronics industry.  We  have  lost  more 
jobs  in  America's  petroleum  industry 
than  in  the  other  areas  I  mentioned. 

These  are  real  jobs.  AMOCO  laid  off 
8,500,  15  percent  of  the  company;  Mobil, 
2.000  jobs:  Unocal.  1,000;  1,500  jobs  are 
going  to  be  lost  in  my  State  of  Alaska. 
Nationwide  over  50,000  jobs  are  going  to 
be  lost  in  the  petroleum  industry  this 
year.  Job  layoffs  spin  out  in  the  econ- 
omy, real  estate  values  drop,  stores 
close,  banks  fail,  and  more  people  lose 
their  jobs. 

Let  us  look  at  the  balance  of  trade, 
Mr.  President.  In  the  past  10  years, 
America  has  spent  $500  billion  on  im- 
ported oil.  Imagine  what  we  could  do  in 
this  Nation  with  $500  billion  in  our 
economy?  That  is  a  challenge  to  the  re- 
sponsibility of  this  body. 

In  1991,  our  Nation  spent  $43  billion 
on  imported  oil.  Our  total  trade  deficit 
in  1991  was  $66  billion.  This  means,  Mr. 
President,  two-thirds  of  our  total  trade 
deficit  is  for  imported  oil. 

We  talk  about  offsetting  a  trade  defi- 
cit. We  talk  about  our  trade  with  other 
countries.  Let  us  focus  on  where  the 
priority  is.  It  is  the  cost  of  importing 
oil.  We  are  doing  it  at  the  expense  of 
our  domestic  industry  by  driving  them 
out.  And  when  you  drive  them  out,  Mr. 
President,  what  you  set  up  is  an  in- 
creased dependence  on  imports  because 
American  capital  goes  overseas  and  the 
petroleum  industry  develops  oil  fields 
for  American  consumers.  It  comes  back 
in  the  form  of  crude  oil  for  refining  in 
the  United  States,  or  it  is  going  to 
come  back  more  and  more  in  the  re- 
fined product,  in  foreign  ships,  with 
foreign  crews,  to  be  consumed  by 
Americans. 

Why  not  cut  out  the  middleman?  Can 
we  not  conceivably  address  the  incen- 
tives within  our  own  industry?  Can  we 
not  meet  with  America'  environmental 
community  in  a  responsible  manner  to 
reduce  this  dependence?  Certainly  we 
can  if  we  have  the  will  to  do  it,  and  the 
will  to  do  it  is  within  the  legislative 
body. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent. The  President  of  the  United 
States,  George  Bush,  supports  domestic 
energy  production  expansion.  The 
President  has  gone  on  record  nine 
times  supporting  the  opening  of 
ANWR. 

On  the  other  hand,  as  I  have  noted, 
the  Democratic  Presidential  candidate 
not  only  opposes  ANWR.  he  wants  to 
put  it  into  wilderness  in  perpetuity. 

Mr.  President,  in  May  of  this  year  we 
spent  $4.1  billion  on  imported  petro- 
leum products;  $3.2  billion  of  that  was 
for  importing  crude  oil.  and  that  is  in 
1  month.  That  is  greater  than  our  May 
trade  deficit  with  Japan.  Think  of  that: 
May,  $4.1  billion  on  imported  petro- 
leum products,  and  $3.2  billion  of  that 
was  for  importing  crude  oil. 

(Mr.  SIMON  assumed  the  chair.) 
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Mr.  MURKOWSKI.  Mr.  President,  as 
we  debate  the  status  of  the  energy  bill, 
we  are  faced  with  the  reality  that  we 
have  before  us  a  bill  which  does  not  in- 
clude the  most  promising  area  in  North 
America,  namely  ANWR.  nor  does  it 
open  any  new  areas  for  oil  exploration 
in  the  United  States.  This  body  has 
failed,  and  failed  miserably,  to  make 
the  tough  decisions  to  benefit  the  hard- 
working men  and  women  of  America. 
Development  of  ANWR  would  encour- 
age America's  oil  production,  inde- 
pendence, preserve  American  dollars, 
and  create  735,000  American  jobs  in  50 
States.  This  would  be  the  largest  single 
jobs  project  ever  placed  before  the  Con- 
gress, and  the  Congress  has  the  author- 
ity, it  has  the  power,  to  open  it  for 
competitive  leasing. 

These  would  be  jobs,  as  I  have  stated, 
spread  to  every  State  in  the  Nation: 
80.000  in  California.  60,000  in  Texas, 
34.000  in  Florida.  22,000  in  New  Jersey, 
10,000  in  Colorado,  2,000  even  in  the 
small  State  of  Delaware.  These  are  real 
jobs,  for  men  and  women  of  America. 
For  unemployed  workers,  these  are 
sound  jobs.  They  are  not  handouts:  jobs 
for  engineers,  welders,  truckers,  manu- 
facturers, construction  workers  of  all 
types.  Because  to  open  that  area  for 
production  is  going  to  require  pipe, 
valves,  insulation,  and  on,  and  on. 

ANWR  is  a  chance  for  this  body  to  do 
something  to  actually  create  domestic 
jobs,  to  spur  economic  development. 
We  talk  about  jump-starting  the  econ- 
omy. What  have  we  done?  ANWR  devel- 
opment alone  would  boost  the  U.S. 
gross  national  product  by  $50.4  billion. 
ANWR  development  would  provide  bil- 
lions of  dollars  in  taxes  and  royalties 
to  the  Federal  and  State  governments 
each  year.  These  aire  real  dollars. 

The  proof  of  that,  Mr.  President? 
Well,  let  us  go  back  and  take  a  look  at 
reality.  Prudhoe  Bay  oil  is  consumed 
solely  in  the  United  States  as  required 
by  law,  because  when  this  body  passed 
the  authorization  for  the  pipeline  to  be 
built,  the  800-mile  pipeline  from 
Prudhoe  Bay  to  Valdez,  it  mandated 
that  the  oil  flowing  through  the  pipe- 
line must  be  consumed  in  the  United 
States.  None  of  that  oil  goes  to  Japan 
or  overseas. 

Mr.  President,  the  State  of  Alaska 
produces  about  23  to  25  percent  of  the 
total  crude  oil  produced  in  this  Nation. 

If  we  look  at  Prudhoe  Bay  since  1977, 
Alaska's  North  Slope  oil  companies 
have  made  direct  purchases  of  supplies 
and  services  from  every  State  in  the 
Nation,  totaling  in  excess  of  $47  billion. 
The  total  contribution  to  the  U.S. 
economy  to  date  from  existing  Prudhoe 
Bay  oil  development  is  $300  billion. 

ANWR  development  could  well  be  of 
a  similar  magnitude,  it  is  potentially 
that  big  and  large  a  project. 

The  huge  boost  to  the  economy  re- 
sulting from  ANWR  development  can 
be  realized  without,  Mr.  President, 
costing     the     U.S.     Government     one 


penny.  We  do  not  have  to  subsidize  it. 
We  do  not  have  to  make  special  provi- 
sions. All  we  have  to  do  is  authorize  it 
for  leasing  and  let  the  private  sector  go 
in  there,  put  in  their  bids,  and  initiate 
exploration.  If  the  reserves  that  are 
hoped  to  be  there  are  there,  by  develop 
the  field  we  will  have  a  huge  resource 
of  domestic  oil  which  will  produce  jobs 
and  spur  the  economy.  The  huge  boost 
to  the  economy  resulting  from  ANWR 
development  can  be  realized  without 
costing  the  Government  one  penny. 
The  lease  sales,  the  bonus  bids,  the 
royalties  will  raise  billions  of  dollars 
for  the  Federal  Treasury. 

Mr.  President,  where  is  the  base  of 
support?  I  am  pleased  to  say  a  large 
number  of  my  colleagues  have  contin- 
ued to  support  the  opening  of  ANWR. 
They  say  it  is  perhaps  not  the  right 
time;  we  have  to  wait  until  we  get  over 
the  political  gridlock  that  we  are  in; 
that  we  cannot  embarrass  the  Demo- 
cratic candidate  for  Vice  President. 
The  labor  community  says  that  they 
are  supporting  candidates-elect  Clinton 
and  Gore;  that  they  cannot  move  on  it 
until  the  political  process  is  over.  We 
are  in  gridlock. 

So  what  is  new.  Mr.  President?  We 
are  in  gridlock.  We  cannot  move  on  it. 
Well,  the  amendments  that  were  passed 
last  night  keep  the  momentum  alive.  I 
have  said  earlier  the  first  requires  an 
analysis  of  the  economic  benefits  of 
opening  ANWR  to  oil  development,  and 
that  is  solely  an  ANWR  comparison. 
The  second  one  considers  all  projects 
associated  with  creating  more  than 
2.500  new  jobs  in  any  area  of  the  United 
States.  When  we  look  at  the  two  to- 
gether. ANWR  is  going  to  make  such 
an  outstanding  comparison  that  the 
focus  will  be  on  opening  ANWR  and  the 
realization  that  we  can  do  it  safely. 

Mr.  President,  as  I  have  stated,  if 
ANWR  was  developed.  $250  billion 
would  not  be  sent  overseas.  It  could  cut 
the  trade  deficit  in  half. 

So  why  are  we  not  moving.  Mr.  Presi- 
dent? We  know  we  are  in  an  economic 
crisis.  We  are  going  to  have  to  address 
the  reality  of  reaping  what  we  have 
sown.  For  far  too  long  we  have  seen  the 
elitist  defeatists  have  the  ear  of  the 
majority  of  this  Congress.  Their  pes- 
simism and  fear  have  sown  the  seeds  of 
weeds,  so  to  speak.  They  do  not  believe 
in  the  American  spirit  of  ingenuity  or 
the  ability  of  the  U.S.  industry  to  safe- 
ly develop  resources  that  make  our 
country  strong.  They  say  we  cannot  do 
it.  We  should  lock  up  things. 

Mr.  President,  we  sent  a  man  to  the 
Moon.  We  can  open  up  ANWR  safely. 
The  comparison  that  we  have  made  in 
technology  has  been  in  evidence.  Ex- 
tension of  the  Prudhoe  Bay  field  into 
the  development  of  the  Endicott  field 
is  an  outstanding  standing  example. 
The  EJndicott  field  came  in  last  Feb- 
ruary. It  came  in  as  the  10th  largest 
producing  field  in  the  United  States. 
Today,  it  is  the  sixth  largest,  at  120,000 
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barrels  a  day.  But  it  is  only  55  acres: 
that  is  the  physical  size  of  the  area. 

People  might  say,  we  do  not  like  oil 
fields.  That  is  fine  if  you  do  not  like  oil 
fields,  but  we  are  dependent  on  oil.  The 
Prudhoe  Bay  field  is  the  best  field  in 
the  world.  We  can  be  proud  of  it.  Endi- 
cott  and  the  technology  used  there  is 
so  far  advanced  and  points  to  the  tech- 
nology that  it  can  be  used  to  open  up 
ANWR  safely. 

What  are  we  talking  about?  We  are 
talking  about  a  huge  area.  There  are  18 
million  acres  in  the  ANWR  area.  Half 
has  been  set  aside  in  wilderness  in  per- 
petuity. That  is  fine.  Out  of  the  re- 
maining 8V4  million  acres,  we  are  pro- 
posing to  lease  1'-^  million  acres.  They 
say  if  development  takes  place  in  that 
IV^  million  acres,  the  actual  footprint, 
the  concentration  of  development  will 
be  about  12,500  acres.  That  is  an  area 
the  size  roughly  of  Dulles  International 
Airport. 

So  it  is  a  persuasive  argument.  We 
have  to  overcome  this  "cant  do"  phi- 
losophy that  has  succeeded  in  driving 
our  industries  out  of  the  country.  We 
have  to  do  it  now. 

Mr.  President,  some  of  the  areas  that 
I  think  we  have  to  reflect  on  are  proof 
of  the  advancements  that  have  been 
made.  We  had  a  terrible  accident  in 
Prince  William  Sound  with  the  Exxon 
Valdez  grounding — never  should  have 
occurred.  But  it  did. 

But  what  has  happened  since  then? 

Well,  let  us  look  at  facts.  We  have 
had  record  salmon  returns  in  the 
Prince  William  Sound.  They  swamped 
the  market  last  year.  This  could  be  an- 
other record  year  because  of  the  suc- 
cessful hatchery  program.  We  had  to 
dump  2V2  million  salmon  at  sea  simply 
because  there  was  no  way  to  harvest 
those  salmon  in  the  short  length  of 
time  available,  and  they  were  clogging 
the  mouth  of  the  streams.  They  simply 
had  to  be  disposed  of.  There  was  no 
other  alternative.  The  potential  impact 
of  pollution  would  have  been  too  great. 

We  use  the  argument  of  the  caribou 
in  northwestern  Alaska.  Twenty  years 
ago  we  had  64,000  in  one  area.  Now  we 
have  over  half  a  million.  There  are  too 
many  to  count. 

Mr.  President,  advances  in  drilling 
and  production  technology  will  further 
minimize  the  footprint  of  development, 
many  of  which  have  been  pioneered 
from  my  State  of  Alaska.  These  in- 
clude directional  drilling,  reinjection 
of  drill  muds  and  cuttings,  reductions 
in  well  spacing,  consolidation  of  sup- 
port facilities,  and  drill  pad  size  reduc- 
tion. As  I  have  indicated,  Endicott  field 
is  proof^only  55  acres — and  we  can  ex- 
pect the  advance  of  that  technology. 

Alaska's  West  Sak  oil  field  contains 
somewhere  in  the  area  of  15  to  25  bil- 
lion barrels  of  oil.  But  it  is  too  heavy 
and  too  cold  to  produce  under  current 
technology.  It  is  locked  in  the  sand. 
But  we  are  researching  recovery  tech- 
nology at  the  University  of  Alaska  in 


Fairbanks.  It  is  going  to  take  a  few 
more  years  to  bring  this  on  line.  Would 
it  not  be  a  shame  if  we  lost  the  pipeline 
because  we  did  not  keep  it  open  with 
oil  from  a  new  source  after  Prudhoe 
Bay  declines?  And  Prudhoe  Bay  is  de- 
clining at  10  percent  a  year. 

Eventually  we  are  going  to  have  to 
remove  that  pipeline,  Mr.  President,  if 
it  is  not  operated  at  a  level  that  is  eco- 
nomically feasible. 

How  long  will  this  body  refuse  to 
consider  opening  the  coastal  plain  of 
ANWR?  How  high  must  the  price  of  gas 
go  up?  How  dependent  do  we  have  to 
become  on  the  Mideast  countries?. 

Are  we  going  to  have  gas  lines  again 
or  another  war  in  the  Mideast?  The 
battle  over  ANWR  is  not  about  the  loss 
of  a  mystical  wilderness  value  or  ma- 
nipulated rumors  of  environmental  de- 
struction. It  is  about  real  people,  work- 
ing people,  real  jobs,  people  who  are 
out  of  work,  people  who  are  concerned 
for  their  future,  people  who  are  con- 
cerned for  their  children.  It  is  about 
having  gas  in  our  cars,  turning  on  our 
lights  in  the  schools,  putting  our  food 
on  the  table. 

Mr.  President,  I  am  convinced,  just 
as  the  people  of  my  State  are  con- 
vinced, that  ANWR  is  essential  to  our 
Nation's  economy  and  that  ANWR  can 
be  developed  safely. 

This  body  and  the  House  of  Rep- 
resentatives must  put  the  defeatist  at- 
titude aside,  make  the  tough  decisions 
for  the  benefit  of  American  men  and 
women,  use  the  new  technology  to 
overcome  old  procedures,  use  our  engi- 
neering capability,  our  planning  capa- 
bility, and  our  environmental  capabil- 
ity. 

If  we  can  put  a  man  on  the  Moon,  Mr. 
President,  we  can  open  up  the  coastal 
plain  of  ANWR  to  oil  and  gas  develop- 
ment in  an  environmentally  safe  man- 
ner. 

Mr.  President,  it  is  an  affront  to  my 
State  that  we  have  reached  this  stale- 
mate and  this  gridlock,  and  I  know  to 
many  of  my  fellow  Members  of  this 
body. 

Mr.  President,  we  have  seen  the  ad- 
vancement of  this  legislation.  We  have 
seen  it  through  the  Energy  Committee. 
We  have  seen  it  structured  as  a  par- 
tisan issue.  We  have  seen  it  in  the 
Presidential  political  arena  that  we  are 
in. 

Specifically,  Mr.  President,  we  have 
seen  a  situation  where  we  are  in  a 
gridlock,  and  are  going  to  have  to 
await  a  new  Congress  to  address  the 
issue  of  ANWR  with  some  finality. 

That  is  indeed  unfortunate,  Mr. 
President.  But  nevertheless,  that  is  the 
position  that  we  are  in. 

Mr.  President.  I  have  gone  on  for 
some  time.  I  see  the  floor  manager  who 
has  been  most  patient,  and  I  want  to 
compliment  him.  I  have  further  re- 
marks, but  I  am  going  to  ask  unani- 
mous consent  that  those  remarks  be 
entered  into  the  Record  as  if  read. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  wish  my  colleagues  a  good  day. 

Mr.  JOHNSTON.  Mr.  President,  I 
thought  we  had  an  amendment  cleared 
by  Mr.  Stevens,  but  I  understand  Mr. 
Stevens  wants  to  do  the  amendment 
himself  and  have  some  words  to  say.  If 
the  Senator  from  Alaska  would  like  to 
resume  his  comments,  he  is  free  to  do 
so  until  his  colleague  comes. 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  be  happy  to.  I  thank  my  friend 
from  Louisiana.  I  will  continue  not  at 
length  but  there  are  a  couple  more 
points  that  I  feel  should  be  made. 

I  would  like  the  record  to  reflect  the 
action  of  the  Energy  Committee  on  the 
issue  of  ANWR.  In  May  of  1991,  there 
was  a  motion  to  strike  ANWR  leasing 
from  the  energy  bill.  I  was  a  member  of 
that  committee.  The  motion  to  strike 
ANWR  leasing  from  the  energy  bill 
failed  by  a  vote  of  8  to  11. 

I  am  pleased  to  say  that  all  members 
of  our  side  of  the  aisle  voted  against 
striking  ANWR.  and  we  had  two  mem- 
bers of  the  other  side  with  us,  and  as  a 
consequence,  we  were  able  to  prevail  on 
an  8-to-ll  vote.  On  May  23.  passage  of 
the  energy  bill  including  ANWR— I 
think  it  is  important  to  note  that  the 
bill  at  that  time  did  include  ANWR — 
the  vote  in  favor  of  passage  in  the  com- 
mittee was  17  to  3. 

So  in  May  1991,  the  Energy  Commit- 
tee voted  out  ANWR  as  part  of  the  en- 
ergy bill.  We  had  9  Republicans  and  8 
Democrats  for  which  I  am  eternally 
grateful.  Of  course,  we  had  the  chair- 
man of  the  Energy  Committee  as  well. 

Then  we  went  to  the  floor  in  Novem- 
ber 1991,  with  a  cloture  vote  on  the  mo- 
tion to  proceed  to  the  consideration  of 
the  entire  energy  bill.  Sixty  votes  were 
required  to  invoke  cloture.  The  Senate 
failed  to  invoke  cloture.  We  got  50 
votes  and  44  against.  Again,  it  is  inter- 
esting to  note  the  partisanship  on  the 
vote;  32  Republicans  and  18  Democrats 
voted  for  cloture;  9  Republicans  and  35 
Democrats  against  cloture.  That  was 
the  end  of  ANWR  in  the  bill.  We  could 
not  prevail.  We  needed  60  votes. 

On  February  4.  1992,  we  had  a  second 
cloture  vote  on  the  motion  to  proceed 
to  the  energy  bill  without  ANWR  or 
CAFE.  Well,  that  was  not  a  vote  of  any 
consequence  because  clearly  ANWR 
had  been  stricken  under  the  motion  to 
proceed. 

However,  in  February  1992,  a  unani- 
mous-consent agreement  proposed  by 
the  junior  Senator  from  Alaska  before 
this  body  to  allow  an  up-or-down  vote 
on  ANWR  was  taken  both  to  the  Re- 
publican and  Democratic  caucuses.  It 
was  a  unanimous-consent  agreement 
that  could  be  stopped  by  only  one  per- 
son's objection.  The  Republican  leader 
announced  on  the  floor  that  there  was 
no  objection  on  the  Republican  side; 
hence,  prospects  for  an  up-or-down  vote 
were  dependent  on  the  other  side. 
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Later  that  afternoon,  on  February  4. 
1992,  a  Member  of  the  other  side  ob- 
jected on  behalf  of  six  Senate  Demo- 
crats, opposing  the  unanimous-consent 
agreement  to  grant  an  up-or-down  vote 
on  the  ANWR  amendment. 

Well,  that  is  the  reality,  Mr.  Presi- 
dent. We  are  in  a  gridlock,  political 
gridlock,  with  the  elections,  and 
ANWR  has  moved  up  not  just  to  be  an 
energy  issue,  but  it  is  going  to  be  an 
issue  in  the  Presidential  debate,  be- 
cause it  divides  the  two  sides.  I  think 
that  is  indeed  unfortunate,  because  I 
think  it  sells  America  short  on  its 
technology  and  its  ingenuity.  I  think 
America  should  recognize  that  the  en- 
vironmental community  is  not  anxious 
to  get  aboard  on  ensuring  how  ANWR 
can  be  opened  safely.  They  see  this  as 
an  issue  thousands  of  miles  away  from 
their  membership— an  idealistic  issue. 

I  took  members  up  there,  both  of  the 
environmental  community  and  Mem- 
bers of  this  body.  One  member  got  off 
the  plane  and  looked  around  and  said, 
"Where  is  the  wilderness?"  This  is  the 
wilderness,  Mr.  President. 

The  point  is  that  some  of  the  irre- 
sponsible environmental  groups  look 
upon  this  as  an  issue  to  keep  their 
membership  growing,  to  bring  in  fund- 
ing, not  as  an  issue  to  try  and  come 
aboard  and  address  the  concerns  and 
the  reality  that  is  in  the  interest  of 
America's  energy  security,  to  reduce 
our  dependence  on  imported  oil,  to  re- 
duce the  export  of  American  jobs,  and 
to  address  the  stimulation  of  this  econ- 
omy by  the  most  identifiable  means 
available.  This  is  a  challenge  to  indus- 
try and  a  challenge  to  the  environ- 
mental community:  but  the  environ- 
mental community  is  hard  and  fast 
against  it,  because  they  can  continue 
to  raise  money.  Nobody  can  afford  to 
go  up  to  ANWR  and  look  at  it.  except 
a  few  environmental  elitists.  It  would 
cost  a  $5,000  bill  to  go  up  there. 

So  it  is  tied  up  in  Presidential  poli- 
tics, as  I  have  indicated.  Presidential 
candidate  Clinton  opposes  ANWR  de- 
velopment, and  on  February  7,  1992,  he 
stated: 

I  support  legislation  expanding  wilderness 
designation  in  the  ANWR  area  to  include  the 
1.5  million  acre  coastal  plain. 

Well,  Mr.  President,  that  speaks  for 
itself.  Vice  Presidential  nominee  Gore 
is  a  cosponsor  of  Senate  bill  39,  a  bill  to 
designate  ANWR  coastal  plain  as  a  wil- 
derness. Those  are  the  facts,  Mr.  Presi- 
dent. 

Mr.  President,  there  is  an  area  of  this 
bill  that  I  am  sensitive  to.  It  is  an  im- 
portant provision  missing  from  the  lan- 
guage that  we  are  considering  today, 
providing  for  cancellation  of  certain  oil 
leases  in  the  Bristol  Bay  area.  I  am 
pleased  that  the  other  body  included 
them  in  their  version  of  the  bill.  This 
is  going  to  come  up  in  the  conference. 

I  know  the  leadership  is  discouraging 
amendments  and,  after  considering  the 
issue  carefully,  I  have  concluded  that 


focusing  on  this  matter  when  the  bill 
reaches  conference  is  a  strategy  that 
will  succeed.  So  I  am  not  going  to  pur- 
sue the  Bristol  Bay  lease  buyback  at 
that  time.  But  the  reality  is  that  I 
have  addressed  it  with  my  colleagues. 
The  priority  is  on  the  wild  salmon  re- 
source, which  is  renewable.  I,  along 
with  virtually  all  Alaskans,  feel  that 
this  area  should  be  bought  back. 

Mr.  President,  it  is  important  to  re- 
mind my  colleagues  that  one  very  im- 
portant provision  is  missing  from  the 
language  we  are  considering  today. 
That  is  language  providing  for  the  can- 
cellation of  certain  oil  leases  in  Alas- 
ka's Bristol  Bay. 

I  am  pleased  to  note,  however,  that 
such  a  provision  is  in  the  energy  bill 
passed  by  the  other  body,  and  the  can- 
cellation of  these  leases  will  come  up 
in  the  conference  on  this  bill.  During 
that  conference.  Mr.  President,  I  will 
extend  every  effort  to  ensure  that  my 
colleagues  agree  to  it. 

Candidly,  Mr.  President,  I  would  have 
preferred  to  have  language  dealing 
with  this  sale  in  the  Senate's  sub- 
stitute as  well  as  in  the  bill  sent  over 
by  the  other  body,  but  circumstances 
have  simply  not  permitted.  Initially, 
there  were  questions  about  the  Energy 
Committee's  jurisdiction  over  OCS  is- 
sues. Later,  when  we  debated  the  Sen- 
ate energy  bill  on  this  floor,  there  was 
concern  that  including  it  would  jeop- 
ardize other,  legitimate  leasing  plans. 
Today,  the  leadership  is  discouraging 
amendments,  and  after  considering  this 
issue  carefully.  I  have  concluded  that 
focusing  on  this  matter  when  the  bill 
reaches  conference  is  the  strategy  most 
likely  to  succeed. 

Mr.  President.  Bristol  Bay  is  the 
foremost  producer  of  wild  salmon  in 
the  entire  world,  and  a  major  reason 
why  Alaska  contributes  a  full  one-third 
to  the  world  supply  of  salmon.  Its  dom- 
inant fish,  the  famous  Alaska  red  salm- 
on, or  sockei'e^_i«  considered  one  of  the 
world's  finest.  For  Alaskans  it  rep- 
resents a  major  economic  factor,  as 
thousands  of  fishermen,  processing 
workers,  and  others  depend  on  it  for  a 
major  share  of  their  livelihood.  The 
Bristol  Bay  fishery  is  often  called  the 
"billion-dollar  fishery,"  and  there  is  a 
great  deal  of  truth  in  that  name. 

Despite  what  some  preservationist 
groups  would  like  the  American  people 
to  believe,  Alaskans  have  an  excellent 
record  of  carefully  husbanding  the  re- 
sources of  our  State.  We  believe  deeply 
in  conservation — the  wise  use  of  our  re- 
source wealth. 

The  Bristol  Bay  question  is  an  exam- 
ple of  exactly  this  approach.  The  area's 
tremendous  natural  potential  is  an  elo- 
quent argument  for  the  cancellation  of 
these  leases. 

Some  years  ago,  when  the  Bristol 
Bay  lease  sale  was  initially  proposed, 
the  suggested  sale  area  was  vastly  larg- 
er than  the  area  actually  leased.  It  was 
through  the  efforts  of  concerned  Alsis- 


kans  that  approximately  80  percent  of 
the  original  area  was  eliminated.  Mr. 
President,  I  was  proud  to  play  a  sub- 
stantial role  in  achieving  that  reduc- 
tion. 

Now,  it  is  time  we  take  the  final 
step,  and  I  intend  to  press  for  conclu- 
sive action  on  this  sale  with  all  my 
strength  in  conference. 

I  thank  the  Chair,  and  I  feel  quite 
certain  that  the  action  taken  by  my 
colleagues  on  the  amendments  which 
they  approved  last  evening  will  show 
ANWR  in  its  true  light,  and  in  the  na- 
tional security  interests  of  our  Nation. 

I  thank  the  Chair  and  yield  the  floor. 

AMENDMENT  NO.  2793 

(Purpose;  To  provide  for  equitable  treatment 
of  taxpayers  entitled  to  credits  on  account 
of  payments  into  the  trans-Alaska  pipeline 
liability  fund) 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Stevens,  the  Senator  from 
Alaska,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop], 
for  Mr.  Stevens,  proposes  an  amendment 
numbered  2793. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.     .      TRANS-ALASKA      PIPELINE      UABIUTV 
FUND  INCOME  TAX  OFFSET. 

Subsection  (d)  of  26  U.S.C.  4612  is  amended 
by  inserting  the  following  new  sentence  be- 
fore the  last  sentence  of  such  subsection  (d): 

"If  a  taxpayer  who  has  paid  into  such 
Trans-Alaska  Pipeline  Liability  Fund  can 
not  use  such  credit  on  account  of  the  oper- 
ation of  any  predion  of  section  4611(0.  then 
such  credit  may  be  taken  to  offset  taxes  oth- 
erwise due  under  section  11,  in  each  year  to 
the  extent  which  would  have  been  permis- 
sible had  the  Oil  Spill  Liability  Trust  Fund 
financing  rate  imposed  by  section  4611  not 
lapsed  pursuant  to  4611(f)(2)  or  expired  pursu- 
ant to  section  4611(f)(1),  provided  that  no 
such  credit  taken  under  this  sentence  may 
be  carried  back  to  previous  tax  years.". 

Mr.  WALLOP.  Mr.  President,  this 
amendment  by  Senator  Stevens  has 
been  approved  by  both  sides  of  the  Fi- 
nance Committee,  and  by  the  Senator 
from  Louisiana  and  myself.  It  is  an 
amendment  whose  purpose  is  to  pro- 
vide for  equitable  treatment  of  tax- 
payers entitled  to  credits  on  accounts 
of  payments  into  the  trans-Alaska 
pipeline  liability  fund  and  has  been 
cleared  on  both  sides  by  both  commit- 
tees. 

I  ask  unanimous  consent  that  an  ex- 
planation of  the  amendment  by  Sen- 
ator Stevens  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Explanation  of  Trans-Alaska  Pipeline 
Liability  Fund  Amendment 

Under  current  law  (26  U.S.C.  4611),  an  ex- 
cise tax  Is  imposed  on  crude  oil  received  at  a 
United  States  refinery,  and  on  petroleum 
products  entering  the  United  States  for  con- 
sumption, use,  or  warehousing.  A  portion  of 
this  tax,  5  cents  per  barrel,  is  dedicated  to 
the  Oil  Spill  Uability  Trust  Fund  (the  "Oil 
Spill  Fund"). 

Section  4612(d)  allows  a  credit  against  a 
taxpayer's  liability  for  the  Oil  Spill  Fund  tax 
equal  to  the  amounts  paid  by  the  taxpayer 
before  January  1.  1987,  into  the  Trans-Alaska 
Pipeline  Uability  Fund  (TAPLF).  because 
those  funds  are  to  be  transferred  into  the  Oil 
Spill  Fund.  (The  TAPLF  is  a  privately  owned 
entity  created  by  Federal  statute.)  However, 
the  credit  only  kicks  in  when  the  TAPLF 
funds  are  actually  transferred,  and  this 
transfer  will  occur  only  when  all  outstanding 
claims  against  the  TAPLF  are  paid. 

Issue:  The  TAPLF  transfer  will  not  take 
place  until  late  1993  at  the  earliest,  so  the 
credit  will  not  be  available  until  late  1993. 
However,  the  5-cent  tax  against  which  the 
credit  is  applied  is  now  expected  to  be  auto- 
matically suspended  in  early  1993  when  the 
Oil  Spill  Fund  reaches  $1  billion.  Therefore, 
under  current  law.  the  oil  companies  will  re- 
ceive no  TAPLF  credit  when  the  TAPLF 
funds  are  transferred  into  the  oil  spill  fund. 
because  the  tax  against  which  the  credit  ap- 
plies, will  have  lapsed.  Taxpayer  companies 
believe  this  is  unfair,  because  contributors 
to  other  Funds— the  Deepwater  Port  Liabil- 
ity Trust  Fund  and  the  Offshore  Oil  Pollu- 
tion Compensation  Fund— have  received 
credits  when  those  Funds  were  rolled  into 
the  Oil  Spill  Fund,  but  contributors  to  the 
TAPLF— which  is  a  private  fund— will  not  re- 
ceive similar  credits. 

The  amendment  would  allow  taxpayer 
companies  to  take  a  credit  against  corporate 
Income  taxes  following  the  TAPLF  transfer, 
notwithstanding  suspension  of  the  5-cent  tax 
due  to  the  billion  dollar  cap  and  continuing 
beyond  expiration  of  the  5-cent  tax  as  if  that 
tax  had  remained  in  effect.  This  provision 
does  not  permit  any  carryback  application  of 
the  credit  and  would  not  apply  the  credit 
against  the  Alternative  Minimum  Tax. 

PROPOSED  Amendment 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.    .     TRANS-ALASKA      PIPELINE      LIABILITY 
FUND  INCOME  TAX  OFFSET. 

Subsection  (d)  of  26  U.S.C.  4612  is  amended 
by  Inserting  the  following  new  sentence  be- 
fore the  last  sentence  of  such  subsection  (d): 

"If  a  taxpayer  who  has  paid  into  such 
Trans-Alaska  Pipeline  Liability  Fund  can 
not  use  such  credit  on  account  of  the  oper- 
ation of  any  provision  of  section  4611(f).  then 
such  credit  may  be  taken  to  offset  taxes  oth- 
erwise due  under  section  U.  in  each  year  to 
the  extent  which  would  have  been  permis- 
sible had  the  Oil  Spill  Liability  Trust  Fund 
financing  rate  imposed  by  section  4611  not 
lapsed  pursuant  to  4611(f)(2)  or  expired  pursu- 
ant to  section  4611(f)(1).  provided  that  no 
such  credit  taken  under  this  sentence  may 
be  carried  back  to  previous  tax  years." 

The  PRESIDING  OFFICER.  If  there 
Is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2793)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  we  are 
down  to  a  very  narrow  selection  of 
amendments  that  remain.  My  under- 
standing, after  conversations  with  the 
Republican  leader,  is  that  most  all  of 
ours  will  have  been  worked  out,  or  will 
be  ripe  for  offering  in  the  next  little 
while,  which  will  leave  us,  the  Senate, 
confronted  with  a  nongermane,  irrele- 
vant argument  between  folks  on  the 
Banking  Committee,  as  standing  be- 
tween the  Senate  and  its  long-awaited 
energy  policy  bill  going  to  conference. 

It  is  my  hope — and  I  am  certain  it  is 
the  hope  of  the  Senator  from  Louisi- 
ana— that  it  is  resolved.  Whatever  its 
merits,  it  has  no  business  on  the  en- 
ergy bill.  Whatever  its  merits,  it  has  no 
business  tying  us  up  with  other  things 
with  equally  little  merit,  and  that  is 
certain  to  be  the  case. 

So  it  is  my  hope  that  the  parties  in- 
volved in  that  will  find  a  way  to  settle 
their  argument.  The  Senator  from  Lou- 
isiana ha^  worked  on  this  for  18  years, 
and  I  for  16,  along  with  many  others, 
for  most  of  their  Senate  careers  as 
well.  We  have  come  too  far  to  be  dis- 
tracted by  irrelevant  and  nongermane 
amendments  to  energy  strategy. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DixoN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  a  few 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

(The  remarks  of  Mr.  Simon  pertain- 
ing to  the  introduction  of  S.  3102  are 
located  in  today  s  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


The  legislative  clerk  resumed  the 
call  of  the  roll. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  presence  of  ab- 
sent Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK], 
the  Senator  from  California  [Mr.  Cran- 
ston], and  the  Senator  from  Tennessee 
[Mr.  Gore],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords] 
and  the  Senator  from  Idaho  [Mr. 
Symms]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

The  PRESIDING  OFFICER.  (Mr. 
LiEBERMAN).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced,  yeas  84, 
nays  10,  as  follows: 

[Rollcall  Vote  No.  162  Leg.] 
YEAS— 84 


QUORUM  CALL 

Mr.  SIMON.  Mr.  President,  if  no  one 
else  seeks  the  floor,  I  question  the 
presence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names: 

[Quorum  No.  3] 


Dixon 
Johnston 


Mitchell 
Simon 


Adams 

Durenberger 

Moynlhan 

Akaka 

Exon 

NIckles 

Baucus 

Ford 

Nunn 

Bentsen 

Glenn 

Packwood 

Blden 

Gorton 

Pell 

Blngaman 

Graham 

Pressler 

Bond 

Grassley 

Pryor 

Boren 

Harkin 

Reld 

Bradley 

Hatch 

Rlegle 

Brown 

Hatfield 

Robb 

Bryan 

Heflln 

Rockefeller 

Bumpers 

Holllngs 

Roth 

Burns 

Inouye 

Rudman 

Byrd 

Johnston 

San  ford 

Chafee 

Kassebaum 

Sarbanes 

Coats 

Kennedy 

Sasser 

Cochran 

Kerrey 

Seymour 

Cohen 

Kerry 

Shelby 

Conrad 

Kohl 

Simon 

Cralg 

Lautenberg 

Simpson 

DAmato 

Leahy 

Specter 

Danforth 

Levin 

Stevens 

Daschle 

Lleberman 

Thurmond 

DeConclnl 

Lugar 

Wallop 

Dixon 

Mack 

Warner 

Dodd 

Metzenbaum 

Wellstone 

Dole 

Mlkulskl 

Wlrth 

Domenlcl 

Mitchell 
NAYS— 10 

Wofford 

Breaux 

Kasten 

MurkowskI 

Fowler 

Lott 

Smith 

Gam 

McCain 

Gramm 

McConnell 

NOT  VOTING— € 

Bardlck 

Gore 

Jeffords 

Cranston 

Helms 

Symms 

The  PRESIDING  OFFICER  (Mr. 
Simon).  A  quorum  is  not  present.  The 
clerk  will  call  names  of  the  absent  Sen- 
ators. 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did 
not  answer  the  quorum  call,  a  quorum 
is  now  present. 
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The  Chair  recogmizes  the  Senate  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  the  Senators  from  Louisiana 
and  Wyoming  for  their  efforts  to  move 
this  bill  forward,  through  a  great  deal 
of  adversity  and  a  lot  of  unanticipated 
obstacles. 

In  order  to  enable  the  Senate  to  com- 
plete action  on  the  many  important 
measures  that  face  us,  it  is  imperative 
that  we  proceed  promptly  with  this  and 
other  bills  we  must  take  up. 

I  ask  those  Senators  who  have  an  in- 
terest in  this  bill  to  remain  in  the  Sen- 
ate Chamber  so  that  we  can  work  out 
those  interests. 

The  problem  that  the  managers  have 
encountered 

Mr.  WALLOP.  Mr.  President,  can  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  correct.  The 
Senate  is  not  in  order.  Will  Senators 
please  clear  the  aisles,  please  take 
their  conversations  out  of  the  Cham- 
ber? 

The  majority  leader  has  the  floor. 

Mr.  MITCHELL.  Mr.  President,  the 
problem  that  the  managers  have  en- 
countered, and  the  reason  for  this  rare 
procedural  vote,  was  to  get  Senators  to 
come  to  the  Senate  floor  so  that  they 
could  then  conduct  and  complete  what- 
ever negotiations  are  necessary  to  per- 
mit the  managers  to  proceed  with  the 
bill. 

There  is  an  old  saying  that  the  only 
things  certain  in  life  are  death  and 
taxes.  But  their  is  a  third  thing  that  is 
certain  in  the  Senate,  and  that  is  at 
about  8  o'clock  this  evening,  10.  12.  20. 
or  25  Senators  will  come  up  to  me  and 
ask  why  it  is  we  must  do  business  be- 
tween 8  p.m.  and  10  p.m.?  The  reason  is. 
of  course,  we  did  not  do  any  business 
between  10  a.m.  and  noon. 

Mr.  JOHNSTON.  And  between  6  p.m. 
and  10  p.m.  last  night. 

Mr.  MITCHELL.  So  we  simply  have 
to  proceed,  and  the  managers  have  ex- 
hibited great  patience  and  persever- 
ance over  a  very  long  course  over  the 
consideration  of  this  bill,  which 
stretches  back  now  on  calendar  time 
over  several  months. 

So  I  encourage  all  of  those  Senators 
who  have  an  interest.  We  have  only  a 
few  matters  remaining.  They  are  im- 
portant. But  they  are  few  in  number, 
and  it  is  my  hope  that  we  can  complete 
action  later  today  and  in  time  to  en- 
able us  to  proceed  to  other  business. 

UNANIMOUS-CONSENT  AGREEMENT— H.R.  5517 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  that  following  comple- 
tion of  this  bill  the  Senate  proceed  to 
consideration  of  the  D.C.  appropria- 
tions bill,  and  I  ask  unanimous  consent 
that,  upon  disposition  of  the  pending 
measure,  the  Senate  proceed  to  consid- 
eration of  Calendar  No.  559,  H.R.  5517. 
an  act  making  appropriations  for  the 
government  of  District  of  Columbia. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  I  now  hope  that 
the  managers  will  be  able  to  complete 
action  on  this  measure  shortly  so  that 
we  can  proceed  to  the  D.C.  appropria- 
tions bill. 

Mr.  JOHNSTON.  Mr.  President.  I  am 
very  pleased  to  say  that  we  now  have 
one  of  the  biggest  stumbling  blocks 
worked  out.  Senator  Bentsen  has  said 
that  he  has  no  objection  to  the 
D'Amato  amendment.  So  we  are  now 
prepared  to  take  the  D'Amato  amend- 
ment. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  on  be- 
half of  myself  and  Senator  Moynihan.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  laying  aside  the  pending 
amendment?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  2794 

(Purpose:  To  amend  the  Tariff  Act  of  1930  to 
prevent  circumvention  of  antidumping  and 
countervailing  duty  orders) 
Mr.  D'AMATO.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The      Senator     from     New      York      [Mr. 

D'Amato].  for  himself  and  Mr.  Moynihan. 

proposes  an  amendment  numbered  2794. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 
SEC.    .  AMENDMENT  TO  SECTION  781(a)(I)B)  OF 
THE  TARIFF  ACT  OF  1930  (19  VS.C. 
16T7j(a)(l)(B)). 

In  section  781(a)(1)(B).  the  phrase  "pro- 
duced in  the  foreign  country  with  respect  to 
which  such  order  or  finding  applies"  Is  de- 
leted and  the  following  new  text  is  inserted 
in  lieu  thereof:  "supplied  by  an  exporter  or 
producer  in  the  foreign  country  with  respect 
to  which  the  order  or  finding  applies,  from 
parts  or  components  from  suppliers  that 
have  historically  supplied  the  parts  or  com- 
ponents to  that  exporter  or  producer,  or 
from  parts  or  components  supplied  by  any 
party  in  any  foreign  country  on  behalf  of 
such  an  exporter  or  producer". 

SEC.  .  AMENDMENT  TO  SECTION  781(a)(2)(B)  OF 
THE  TARIFF  ACT  OF  1930  (19  UAC. 
1677j<a)(2)(B)). 

In  section  781(a)(2)(B).  the  phrase  "pro- 
duced in  the  foreign  country  with  respect  to 
which  such  order  or  finding  described  in 
paragraph  (1)  applies"  is  deleted  and  the 
phrase  "described  In  subparagraph  (1)(B)"  is 
inserted  In  lieu  thereof. 

SEC.  .  AMENDMENT  TO  SECTION  781(a)(2)(C)  OF 
THE  TARIFF  ACT  OF  1930  (19  V&C. 

1677j(a)(2)(C)). 

In   section   781(a)(2)(C).    the   phrase   "pro- 
duced in  the  foreign  country"  is  deleted  and 
the     phrase     "described     in     subparagraph 
(1)(B)"  is  inserted  in  lieu  thereof 
SEC.    .  AMENDMENT  TO  SECTION  781(a)(1)(B)  OF 

THE  TARIFF  ACT  OF  1B30  (19  VJ8.C. 

1677J(aHl)(B)). 

The  following  phrase  is  inserted  after  the 
language  of  section  781(b)(l)(B)(il):  "or  (iii)  is 


supplied  by  the  exporter  or  producer  In  any 
foreign  country  with  respect  to  which  such 
order  or  finding  applies,  or  from  suppliers 
that  have  historically  supplied  the  parts  or 
components  to  that  exporter  or  producer.". 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  propose  an  amendment  that 
deserves  the  immediate  attention  of 
this  body.  It  is  necessary  in  order  to 
give  the  875  workers  in  Cortland,  NY. 
and  other  American  workers,  a  second 
chance  at  a  level  playing  field. 

I  want  to  thank  the  managers  of  the 
bill  who  recognize  the  urgency  of  the 
situation. 

Without  action  on  this  amendment 
and  without  a  strong  commitment  to 
our  U.S.  fair  trade  laws,  companies  and 
workers  from  all  across  this  Nation 
will  end  like  Smith  Corona— out  on  the 
street.  I  am  joined  by  my  colleague 
Senator  Moynihan. 

The  necessity  and  urgency  of  our 
amendment  is  highlighted  by  a  true 
tragedy  in  our  attempt  to  be  not  only 
globally,  but  domestically,  competi- 
tive. It  is  without  question,  an  amend- 
ment that  will  strengthen  all  U.S.  com- 
panies ability  to  compete  in  a  fair  mar- 
ketplace. The  tratgedy  is  that  of  the 
Smith  Corona  Corp.  and  the  last  Amer- 
ican factory  of  the  last  American  man- 
ufacturer of  consumer  typewriters.  It 
is  also  a  story,  not  so  uncommon, 
about  how  we  fail  to  provide  a  competi- 
tive environment  right  here  in  our  own 
backyard.  It  is  not  about  investment  in 
capital  or  research.  It  is  about  U.S.  fair 
trade  laws  and  the  exploitation  of 
those  laws  by  foreign  countries  and  for- 
eign companies. 

It  is  also  about  fairness.  While  I  sup- 
port free  trade  goals  and  believe  they 
are  admirable,  they  must  be  balanced 
with  the  realities  of  the  overall  trade 
environment.  Smith  Corona  has  at- 
tempted for  more  than  a  decade  to  uti- 
lize U.S.  fair  trade  laws  to  protect 
themselves  from  foreign  companies 
who  import  to  the  United  States  and 
sell  well  below  product  cost,  a  practice 
known  as  dumping.  We  all  know  that 
in  a  free  market,  companies  cannot  sell 
below  cost  ajid  survive  over  the  long 
run.  Smith  Corona,  operating  in  the  re- 
alities of  a  free-market  economy,  has 
been  forced  to  bring  numerous  anti- 
dumping cases  before  the  U.S.  Govern- 
ment. They  won  with  an  affirmative 
decision  eight  different  times.  Their 
main  Japanese  competitor.  Brother, 
Inc.  was  found  to  be  selling  well  below 
product  cost.  For  example  in  1980.  the 
Commerce  Department  found  that 
Brother  was  selling  portables  below 
cost  and  called  for  duties  of  48.7  per- 
cent. Last  August.  Commerce  again 
found  that  Brother  was  guilty  of  dump- 
ing and  imposed  duties  of  close  to  60 
percent.  Those  are  not  insignificant 
violations  intended  by  our  U.S.  fair 
trade  laws.  They  are  obscene  and  out- 
rageous. But.  foreign  importers  have 
found  a  way  to  avoid  paying  them. 

The  1988  trade  bill  created  a  new 
anticircumvention  law  to  prohibit  for- 
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eign  manufacturers  from  avoiding:  du- 
ties by  setting  up  U.S.  plants.  But,  for- 
eign countries  found  a  loophole  that  re- 
stricted duties  only  to  the  original 
country  of  import,  not  to  third-party 
countries  from  which  parts  can  be  im- 
ported. 

By  setting  up  an  assembly  operation 
in  the  United  States  and  importing 
from  a  third-party  country,  they  can 
totally  avoid  paying  the  antidumping 
duties.  Importers  can  then  afford  to 
continue  pricing  their  products  below 
fair  market  value  and  drive  competi- 
tive American  manufacturers  from  our 
own.  free,  market.  In  the  end,  we  have 
traded  manufacturing  jobs  for  often 
temporary  assembly  jobs.  Thus,  we 
weaken  our  economic  base  further. 

This  amendment  is  a  much  narrower 
version  of  the  legislation  that  I  intro- 
duced last  Friday  and  is  intended  to 
deal  with  the  problem  facing  Smith  Co- 
rona. More  specifically,  this  amend- 
ment is  needed  to  close  a  loophole  in 
the  sourcing  of  third-country  parts 
from  historical  suppliers  that  permit 
foreign  manufacturers  to  evade  anti- 
dumping duty  orders.  Under  existing 
law,  the  value  of  these  third-country 
parts  is  counted  against  circumvention 
because  the  parts  do  not  originate  from 
the  original  exporting  country  subject 
to  the  order,  notwithstanding  the  fact 
that  such  party  may  have  always  been 
supplied  by  third-party  countries. 

This  has  led  to  the  anomalous  result 
that  merchandise  is  taken  outside  the 
scope  of  an  antidumping  order  through 
the  transplant  of  a  simple  assembly  op- 
eration even  though  there  has  been  ab- 
solutely no  change  in  the  mix  or 
sourcing  of  the  covered  merchandise's 
component  parts.  This  amendment  will 
provide  the  Department  of  Commerce 
with  the  statutory  authority  to  reach 
circumvention  patterns  of  this  nature 
which  current  law  does  not  address. 

While  we  work  every  day  to  level  the 
playing  field  and  open  markets  abroad, 
loopholes  in  our  own  U.S.  trade  laws 
undercut  our  competitive  position 
right  here  in  our  own  backyard.  It  may 
not  be  too  late  to  help  Smith  Corona's 
875  employees.  It  is  also  not  too  late  to 
help  the  thousands  of  other  U.S.  com- 
panies who  are  prayed  upon  by  foreign 
competition. 

We  must  not  delay  this  action  to 
look  out  for  the  best  interest  of  U.S. 
industry  and  U.S.  jobs.  Our  U.S.  indus- 
tries should  be  investing  in  research, 
development  and  capital,  not  in  court 
battles.  We  must  strengthen  the  law  in 
order  to  ensure  that  our  companies  do 
not  continue  to  be  undercut  by  unfair 
trade  practices. 

Mr.  President,  I  ask  for  the  urgent 
support  of  all  my  colleagues.  Nothing 
is  more  important  today  than  an 
American  job. 

Mr.  President,  let  me  thank  the 
chairman  of  the  Finance  Committee, 
Senator  Bentsen  the  Republican  leader 
and  the  managers  of  this  bill.  Because 


what  we  are  attempting  to  do  here,  by 
way  of  this  legislation,  is  to  deal  with 
the  inequity  and  the  manipulation  of 
the  trade  rules  that  unfairly,  illegally 
impacts  American  workers. 

In  this  particular  case  it  involves  the 
workers  at  a  plant  located  in  New 
York.  But  it  is  just  as  apt  to  be  a  plant 
located  in  any  place  in  America.  Smith 
Corona  is  the  last  American  typewriter 
manufacturer  left.  What  is  taking 
place  is  that  a  foreign  competitor  is 
unfairly  using  predatory  pricing  tac- 
tics, cutting  its  costs  below  what  it 
cost  to  produce,  and  violating  the  law 
time  after  time  after  time.  And  yet, 
through  a  subterfuge,  it  continues  to 
do  that.  This  amendment  attempts  to 
deal  with  that  very  serious  loophole. 

I  am  pleased  to  offer  this  amendment 
on  behalf  of  Senator  Moynihan  and  my- 
self. It  is  my  hope  that  we  would  and 
will  have  the  ability  to  close  this  loop- 
hole, and  possibly  even  save  these  jobs. 
I  ask  unanimous  consent  that  a  state- 
ment by  the  president  of  Smith  Corona 
on  July  23.  1992  be  included  in  the 
Record. 

Mr.  President.  I  thank  the  chairman 
and  the  Republican  leader  for  his  help. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  G.  Lee  Thompson,  Chairman. 

Smith  Corona  Corp.  Before  the  Senate 

Committee    on    Banking,    Housing,    and 

Urban  affairs.  July  23, 1992 

Mr.  Chairman,  members  of  the  committee, 
my  name  is  G.  Lee  Thompson.  I  am  chair- 
man of  Smith  Corona  Corp.  Thank  you  for 
the  opportunity  to  testify  before  you  today 
on  U.S.  competitiveness. 

U.S.  businesses  can  compete  with  anyone. 
Our  companies  are  competitive  in  the  pro- 
duction of  goods  and  services  across  a  broad 
spectrum  of  business  endeavors. 

What  is  competitiveness?  The  President's 
Commission  on  Industrial  Competitiveness 
put  forward  a  useful  definition  In  1985; 

"Competitiveness  for  a  nation  is  the  degree 
to  which  It  can,  under  free  and  fair  market 
conditions,  produce  goods  and  services  that 
meet  the  test  of  international  markets  while 
simultaneously  maintaining  or  expanding 
the  real  incomes  of  its  citizens." 

"Competitiveness  is  the  basis  for  a  na- 
tion's standard  of  living." 

Note  the  important  qualifier:  "Under  free 
and  fair  market  conditions."  This  Is  where  I 
want  to  put  the  emphasis  of  my  statement 
today.  And  It  Is  where  I  have  the  most  direct 
experience. 

Today  Smith  Corona  stands  as  the  Nation's 
last  remaining  manufacturer  of  portable 
electric  typewriters  and  word  processors. 

In  the  coming  months,  however.  Smith  Co- 
rona will  join  the  ranks  of  so  many  of  our 
Nation's  former  domestic  manufacturing 
concerns— headquartered  in  the  United 
States,  but  forced  to  move  manufacturing 
operations  offshore  to  compete  against  for- 
eign competitors  who  compete  on  terms  in- 
consistent with  fair  trade. 

The  prospect  of  losing  U.S.  manufacturing 
In  the  typewriter  industry  to  low  wage  for- 
eign sources  may  seem  a  small  footnote  to 
"globalization"— where  borders  are  coming 
down  and  the  production  engine  is  fueled  by 
the  lowest  costs,  most  efficient  Inputs,  and 
open  competition.  While  this  idea  seems  to 


represent  what  is  best  about  the  hope  and  op- 
portunity Inherent  in  the  United  States,  it 
also  represents  a  naive,  simplistic  and  de- 
structive approach  to  real-world  public  pol- 
icy making. 

Domestic  manufacturing  is  the  driving 
force  behind  much  of  the  growth  and  expan- 
sion in  our  economy.  Based  on  quantitative 
information,  the  chamber  of  commerce  fig- 
ured the  importance  of  domestic  manufac- 
turing and  its  contributions  to  a  commu- 
nity's economy  to  be  an  additional  64  non- 
manufacturing*  jobs  for  every  100  manufac- 
turing jobs.  These  jobs  range  from  wholesale 
and  retail  trade,  to  transportation,  finance 
business  services,  and  so  forth.  Aggregate 
personal  income  associated  with  additional 
manufacturing  jobs  was  sufficient  to  spawn 
seven  new  retail  establishments.  Maintain- 
ing domestic  manufacturing  is  clearly  a  key 
to  global  competitiveness  and  our  continued 
economic  success. 

While  pursuing  a  fuzzy  notion  of  global 
free  trade,  our  Government  has  missed  its 
real  effects  on  American  manufacturing.  I 
fear.  Mr.  Chairman,  that  our  current  trade 
and  competition  policy  will  lead  to  the  even- 
tual demise  of  U.S.  manufacturing,  competi- 
tiveness and  opportunity,  and  destroy  all 
that  led  companies  like  Smith  Corona  to  be- 
come world  leaders. 

Smith  Corona  is  a  valid  illustration  of 
both  the  success  of  U.S.  competitiveness  and 
the  failure  of  our  Government  to  sustain  a 
competitive  marketplace. 

For  more  than  100  years.  Smith  Corona  has 
been  the  world  leader  in  the  manufacturing 
of  portable  typewriters;  first  manual,  then 
electric,  then  electronic,  leading  us  to  word 
processing.  The  typewriter  industry  has  long 
been  driven  by  design  ingenuity,  features, 
consumer  needs,  and  market  dynamics  such 
as  pricing.  In  the  mld-1970's  our  foreign  com- 
petitors took  a  new  approach— unfair  pric- 
ing. This  divergence  from  fair  competition 
sent  the  industry  on  a  race  to  the  bottom. 

Just  2  days  ago  we  announced  the  eventual 
relocation  of  our  manufacturing  operations 
to  Mexico,  costing  775  of  our  employees  their 
jobs.  Intense  predatory  pricing  recharacter- 
ized the  whole  nature  of  our  business.  Were 
this  pricing  based  on  features,  quality,  per- 
formance or  most  importantly — effi- 
ciencies—the market  would  have  been  en- 
hanced for  both  consumer  and  producer. 
However,  our  foreign  competition  did  not 
have  better  costs  of  production,  efficiencies 
or  other  means  to  reduce  prices. 

Rather,  a  protected  home  market  per- 
mitted them  to  set  upon  the  U.S.  market, 
knowing  that  barriers  to  price  competition 
protected  them  at  home. 

To  wit,  the  managing  director  of  our  Japa- 
nese competitors  recently  admitted  In  the 
June  22  "Financial  Times"  article — article 
attached— that  his  company.  Brother  Indus- 
tries, has  tolerated  losses  in  its  U.S.  oper- 
ations to  secure  market  share.  Put  another 
way.  they  circumvented  U.S.  laws  and  con- 
tinued dumping  their  products  to  increase 
sales  at  the  expense  of  U.S.  manufacturers. 
As  each  of  you  must  know,  U.S.  companies 
cannot  survive  by  selling  below  cost  over 
time. 

To  our  Government.  I  say,  wake  up— this  is 
the  real  world  of  competition.  If  companies 
cannot  turn  to  their  Government  to  provide 
conditions  of  fair  competition,  predatory 
pricing  will  force  U.S.  companies  out  of  busi- 
ness or  offshore. 

In  an  effort  to  end  the  dumping.  Smith  Co- 
rona Initiated  actions  to  obtain  relief 
through  the  fair  trade  regime  mandated  by 
Congress.  Since  1979.  we  have  prevailed  in  8 
separate  antidumping  decisions. 
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Despite  this  string  of  successes,  the  dump- 
ers have  never  been  forced  to  comply  with 
the  dumping  orders.  Instead,  the  targets  of 
our  action  have  persistently,  cleverly  and 
with  the  support  of  our  Government,  cir- 
cumvented U.S.  antidumping  trade  laws. 

In  1988  Congress  responded  by  creating  an 
antlclrcumventlon  law.  It  was  Intended  to  be 
black  and  white,  with  just  enough  gray  to 
give  the  administrators  at  the  Commerce 
Department  the  flexibility  to  address  new 
types  of  avoidance.  Yet.  Mr.  Chairman,  as  we 
have  experienced  time  and  again,  discretion 
divorced  from  a  focus  on  the  statutory  pur- 
pose too  often  results  in  bad  decisions  and 
lost  Jobs. 

For  example,  after  passage  of  the  1988 
Trade  Bill,  foreign  manufacturers  found  that 
shifting  the  base  of  a  company's  assembly 
operations  would  allow  them  to  evade  dump- 
ing duties.  By  establishing  a  phantom  fac- 
tory, where  virtually  no  value  is  added  other 
than  mere  assembly,  a  dumper  can  claim 
that  the  U.S. -assembled  typewriter  is  no 
longer  the  object  of  a  dumping  order — even 
when  the  final  product  is  the  same  Identical 
product  subject  to  an  order. 

Does  this  make  sense?  It  does  if  your  in- 
tention is  to  circumvent  U.S.  trade  laws.  Is 
It  good  public  policy?  Only  if  we  wish  to  dis- 
place U.S.  manufacturing  with  assembly  line 
work. 

Assembly  operations  do  not  generate  the 
high  wages,  high  tech  jobs  created  by  real 
manufacturing.  The  level  of  related  activity 
In  other  sectors  I  mentioned  earlier  does  not 
occur.  Even  recognizing  the  positive  spin-off 
from  a  few  assembly  positions  In  a  trans- 
plant operation,  the  assembly-only  operation 
obviously  requires  far  fewer  workers  per  unit 
of  production. 

For  more  than  a  dozen  years  Smith  Corona 
has  fought  at  the  front  lines,  using  every 
legal  and  political  weapon  In  the  arsenal 
available  to  U.S.  manufacturers.  Yet,  we 
have  consistently  come  up  empty.  The  laws 
do  not  move  fast  enough  to  keep  up  with  new 
techniques  designed  to  attack  manufactur- 
ers; Government  officials  charged  with  en- 
forcing our  laws  have  unfortunately  too 
often  exercised  discretion  to  let  the  dumping 
continue.  The  natural  interest  of  sharehold- 
ers in  maximizing  return  on  Investment  says 
you  play  Don  Quixote  only  so  long. 

Mr.  Chairman,  from  the  front  lines  of  U.S. 
manufacturing,  I  have  witnessed  the  ravages 
of  unfair  trade  and  noted  the  inability  of  ad- 
ministrative discretion  to  support  the  ad- 
vancement of  U.S.  industry.  As  vice  presi- 
dent of  Sylvanla  Television,  and  then  as 
president  of  Singer  Sewing  Machine.  Indus- 
try's calls  for  fair  trade  were  dismissed  as 
protectionist.  There  Is  no  longer  a  U.S.  sew- 
ing machine  or  T.V.  industry,  with  the  ex- 
ception of  Zenith. 

In  their  wake,  we  clearly  see  that  a  failure 
to  act  leads  to  the  wholesale  devastation  of 
entire  industries  and  a  further  erosion  of  the 
U.S.  commercial  base.  My  exi>erlences  have 
revealed  to  me  certain  basic  shortcomings  in 
American  competitiveness. 

First,  Americans  fail  to  understand  or  ap- 
preciate the  substantial  importance  of  man- 
ufacturing. To  many,  investment  in  America 
is  Investment,  without  regard  to  its  source 
or  character.  The  continuing  thirst  for  cap- 
ital Investment  has  led  many  of  our  commu- 
nities and  their  political  leaders  to  race  to 
the  bottom,  willing  to  displace  manufactur- 
ing with  assembly  jobs,  so  long  as  the  job 
lands  In  their  community.  We  ignore  na- 
tional interests  in  our  pursuit  of  the  paro- 
chial. 

Second,  I  am  concerned  about  the  failure 
of  Government  to  respond  in  a  timely  fash- 


ion. By  the  time  relief  comes  to  Industry,  or 
even  the  prospect  of  relief,  it  may  be  too  lit- 
tle too  late,  such  as  with  Smith  Corona. 

In  pursuing  relief,  we  frequently  heard  the 
claim  that  adequate  discretion  existed  to 
remedy  our  problem.  But.  how  useful  is  dis- 
cretion if  it  Is  in  the  hands  of  those  who  for 
whatever  reason  choose  not  to  act? 

Political  leaders  need  to  reflect  on  why  It 
matters  if  a  manufacturing  job  is  displaced 
with  assembly.  Where  does  the  manufactur- 
ing go?  Where  will  the  skilled  labor  reside? 
Where  is  the  value  and  what  are  the  wages? 
Does  foreign  ownership  matter?  Of  course, 
who  will  make  the  decisions  of  where  we 
manufacture,  do  our  engineering  and  design, 
high  technology,  and,  where  will  the  profits 
go? 

Do  these  phantom  factories  represent  the 
future  of  American  manufacturing?  To  claim 
them  as  manufacturing  is  an  exaggeration, 
to  encourage  their  growth  is  a  national  res- 
ignation to  low  wages  and  decline. 

In  closing,  let  me  underscore  that  Smith 
Corona  has  pursued  every  available  means  to 
ensure  fair  trade  and  secure  a  competitive 
marketplace  for  U.S.  manufactured  goods. 
The  successive  failure  of  our  Government  to 
respond  in  a  timely  and  effective  manner  has 
denied  us  the  opportunities  for  competitive- 
ness and  forced  us  to  join  other  U.S.  manu- 
facturers offshore. 

Thank  you  very  much  for  your  time. 

[From  Financial  Times,  June  22.  1992) 

Brother  Slims  Down  Bloated  Product 

Range 

In  the  foyer  of  the  Brother  Industries 
building,  a  smiling  photograph  of  Mr.  Juan 
Antonio  Samaranch,  president  of  the  Inter- 
national Olympic  Committee,  congratulates 
the  Japanese  company  on  sitting  at  the  top 
table  of  Olympic  corporate  sponsors  along 
with  Coca-Cola,  3M,  Philips  and  a  few  others. 

Having  already  paid  for  its  high  profile. 
Brother  should  be  able  to  bask  in  Olympic 
year  publicity.  Instead,  the  year  of  Bar- 
celona has  become  an  important  test  of 
strengrth  for  the  maker  of  information  equip- 
ment, sewing  machines  and  other  household 
electric  appliances. 

With  profits  under  pressure.  Brother  has 
just  announced  a  restructuring  plan  that 
could  become  commonplace  among  Japanese 
manufacturers,  many  of  which  are  burdened 
by  too  broad  a  product  range  and  struggling 
in  overcrowded  consumer  and  business  equip- 
ment markets. 

Another  problem  not  unique  to  Brother  is 
the  side-effect  of  having  achieved  the  admi- 
rable aim  of  producing  high-quality  goods  at 
reasonable  cost — the  company  has  consist- 
ently reported  poor  operating  profits  and  has 
been  dependent  on  non-operating  items,  such 
as  profits  on  stock  sales,  to  boost  Its  earn- 
ings. 

The  weakness  of  Japanese  stock  prices  has 
not  only  Increased  the  cost  of  capital  for 
manufacturers  such  as  Brother,  which  lifted 
It  long-term  institutional  borrowing  from 
zero  to  Y3bn  ($23.8m)  last  year,  but  it  has 
also  denied  the  traditional  easy  profits  on 
marketable  securities. 

For  Brother,  these  circumstances  were  be- 
hind a  mediocre  operating  profit  of  Y486m 
last  year,  down  from  Y2.35bn.  The  company 
would  have  reported  a  loss  were  it  not  for  a 
change  in  pension  plan  accounting  that  pro- 
duced an  operating  gain  of  Y669m. 

Sales  for  the  year  were  down  from  Y166bn 
to  Y165.2bn.  Net  profit  rose  slightly  from 
Y3.2bn  to  Y3.6bn,  thanks  mainly  to  a  Yl.lbn 
Increase  in  gains  on  property  and  equipment 
sales,  and  an  extra  YG99m  in  gains  on  stocks 
sold. 


In  response.  Brother  plans  to  cut  its  prod- 
uct range  by  about  30  per  cent  to  700  items, 
transfer  10  per  cent  of  Its  5,300  Japanese 
workers  to  new  ventures,  increase  the  per- 
centage of  parts  produced  in-house,  and 
make  research  and  development  operations 
more  market  sensitive. 

Mr.  Tamotsu  Shimizu.  the  company's  man- 
aging director,  said  a  slowing  economy  had 
forced  the  restructuring.  Office  automation 
equipment  and  industrial  machinery  mar- 
kets, already  overflowing  with  competitors, 
were  made  all  the  more  difficult  by  capital 
spending  cuts.  Meanwhile,  sales  of  its  old 
mainline  product,  home  sewing  machines, 
rose  by  16  per  cent. 

He  reckons  that  reducing  the  product  line 
by  30  per  cent  will  reduce  sales  by  only  10  per 
cent,  as  the  items  to  be  discarded  are  clearly 
not  Brother's  best  sellers. 

At  the  same  time,  the  company  Is  hoping 
that  a  focus  on  successful  products  will  even- 
tually lead  to  an  increase  in  sales  and  most 
importantly,  stronger  profits. 

"If  it's  not  contributing  to  profits,  we  will 
no  longer  make  it.  Sometimes  you  continue 
to  produce  a  loss-making  item  because  it  is 
something  that  your  customers  want  and 
you  have  to  keep  their  loyalty."  Mr.  Shlmizu 
said.  Items  to  be  pruned,  he  says,  will  in- 
clude white  goods  and  older-style  sewing  ma- 
chines. 

Asked  whether  the  company  had  tolerated 
losses  In  order  to  secure  market  share,  tilted 
his  head  back,  closed  his  eyes  and  said;  "Yes, 
that's  true."  He  explained,  for  example,  that 
US  discount  stores  wanted  high-volume,  low- 
cost  deals  that  sometimes  force  a  company 
to  take  losses. 

Mr.  Shlmizu  pointed  to  a  curious  con- 
tradiction that  Brother  was  trying  to  re- 
solve. Its  international  sales  division  is 
wholly  owned  and  tends  to  produce  good- 
quality  market  research  material  for  prod- 
uct developers,  while  market  trends  are  less 
well-tracked  at  home,  where  sales  are  han- 
dled by  an  affiliate  of  the  company. 

"Within  Japan,  we  have  been  product-driv- 
en and  we  have  got  to  become  more  market 
oriented.  "  Mr.  Shimlzu  said.  Again.  Brother 
is  one  of  many  Japanese  manufacturers 
reaching  this  conclusion,  as  the  boom  years 
of  the  late  1980s— when  GNP  expanded  at  6 
per  cent  and  7  per  cent  and  the  stock  market 
soared — gave  over-confident  producers  the 
impression  that  virtually  anything  would 
sell. 

During  this  period,  companies  rapidly  in- 
troduced slight  variations  on  existing  pro- 
ducers and  also  attempted  to  squeeze  into 
new  markets.  The  steel  companies  elbowed 
their  way  into  electronics,  the  camera  mak- 
ers attempted  to  re-establish  themselves  as 
office  equipment  companies,  and  the 
consumer  electronics  makers  launched  hun- 
dreds of  new  items  each  year. 

Times  have  changed.  Japanese  car  makers 
are  at  least  talking  about  slowing  the  flow  of 
their  new  releases,  while  Hitachi,  the 
consumer  and  commercial  electronics  com- 
pany, wants  to  lengthen  the  life-cycle  of  its 
products  to  reduce  expenditure  on  research 
and  development. 

But.  in  spite  of  weak  earnings  and 
murmurings  about  reform,  most  companies 
are  yet  to  bite  the  bullet,  and  there  are 
doubts  as  to  whether  Brother's  changes  go 
far  enough. 

For  example,  the  planned  shift  in  parts 
sourclng  only  aims  to  increase  in-house  com- 
ponents from  12  per  cent  to  13  per  cent  of  all 
parts.  The  company  also  wants  to  maintain 
Japanese  production  at  80  per  cent  of  the 
total,  though  it  hints  that  south-east  Asian 


20420 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1992 


and  Chinese  factories  will  probably  take  a 
larger  share  if  profits  continue  to  falter. 

Mr.  Shlmizu  Is  confident  that  the  success 
of  new  ventures  will  allow  the  company  to 
soak  up  excess  labour,  making  redundancies 
unnecessary.  One  of  those  new  ventures  is  a 
karaoke  (singing  machine)  systems  company. 
Joysound.  of  which  he  is  a  director. 

Brother  plans  to  provide  karaoke  hardware 
and  software  in  Japan,  and  would  eventually 
like  to  go  international.  However,  the  com- 
pany could  find  the  karaoke  room  as  crowd- 
ed as  the  white  goods  market  and,  in  two 
years  the  company  may  be  reckoning  as  to 
whether  the  start-up  funds  could  have  been 
better  spent  shoring  up  its  position  in  infor- 
mation equipment,  which  accounts  for  about 
40  per  cent  of  sales. 

The  company  is  genuinely  reassessing  the 
cost  of  being  an  Olympic  star,  and  con- 
templating whether  to  be  a  corporate  front- 
runner  again  at  the  1996  games  in  Atlanta. 

"They  want  a  lot  more  money  for  At- 
lanta," explained  Mr.  Shimizu,  aware  that 
Brother's  presence  in  the  main  stadium  is 
less  important  than  its  survival  in  the  mar- 
ket. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  prepared  to  accept  the  amendment. 
Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  Sen- 
ator D'Amato  in  offering  an  amend- 
ment to  the  U.S.  trade  laws  that  will 
make  it  harder  for  foreign  producers  to 
evade  U.S.  antidumping  and  counter- 
vailing penalty  tariffs.  And,  hopefully, 
the  enactment  of  this  change  will 
caiose  the  management  of  Smith  Co- 
rona to  reverse  their  decision  to  shut 
down  all  manufacturing  operations  in 
Cortland,  NY. 

W«  need  to  hear  from  the  administra- 
tion that  the  President  will  support 
such  a  change  in  the  law.  And  we  need 
to  hear  from  Smith  Corona  that  it  will 
keep  the  plant  open. 

At  a  minimum,  the  change  in  the  law 
offered  by  Senator  D'Amato  and  me 
today  will,  we  hope,  provide  some  relief 
for  other  U.S.  manufacturers  who  win 
dumping  cases  against  foreign  imports, 
only  to  see  the  foreign  companies  find 
new  ways  to  circumvent  the  penalty 
tariffs  that  they  must  pay. 

This  is  one  more  step  in  a  long  line  of 
efforts  that  I  have  made  to  assist 
Smith  Corona  to  get  the  relief  it  has 
been  entitled  to.  I  had  to  change  the 
law  in  the  1988  Trade  Act  to  get  the  ad- 
ministration to  stop  dumped  type- 
writers from  Japan,  and  today  I  am 
trying  to  do  it  again. 

We  thank  the  chairman  and  ranking 
member  of  the  Finance  Committee  for 
their  assistance  on  this  measure. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
support  this  amendment — it  is  iden- 
tical to  a  provision  in  S.  3046,  which  I 
introduced  earlier  this  month — and  ac- 
tion on  it  is  long  overdue. 

This  amendment  deals  with  cir- 
cumvention— deliberate  efforts  by  im- 
porters or  foreign  producers  to  avoid 
the  consequences  of  unfair  trade  prac- 
tice penalties  by  shifting  the  location 
of  their  production  or  the  composition 
of  their  product. 

There  are  a  growing  number  of  exam- 
ples of  circumvention,  and  the  Senator 


from  New  York  has  described  one  of 
the  most  blatant— and  tragic— situa- 
tions involving  Smith  Corona.  I  would 
like  to  provide  another  example — in 
my  judgment,  an  even  clearer  case  of 
circumvention— that  might  help  ex- 
plain this  complex  matter  to  Senators. 
In  brief,  there  is  presently  outstand- 
ing an  antidumping  duty  order  against 
silicon  metal,  a  substance  used  in  mak- 
ing aluminum,  among  other  things. 
Silicon  metal  is  generally  defined  as 
containing  more  than  96  percent  sili- 
con, and  the  antidumping  duty  order 
contains  that  specification. 

To  no  one's  surprise,  except  perhaps 
the  Commerce  Department,  after  the 
domestic  industry  won  this  case,  one  of 
the  foreign  producers  began  shipping 
material  that  was  94  percent  or  95  per- 
cent silicon,  apparently  to  the  same 
customers  it  had  previously,  and  pre- 
sumably for  the  same  purposes.  To  my 
mind,  this  is  an  obvious  case  of  cir- 
cumvention, and  one  which  our  amend- 
ments to  the  law  in  1988  were  intended 
to  address.  Commerce  Department  law- 
yers, in  contrast,  argue  that  those 
amendments  do  not  give  them  author- 
ity to  revise  the  existing  antidumping 
duty  order  to  include  these  new  im- 
ports. In  other  words,  if  the  lawyers  get 
their  way.  the  foreign  producers  will 
get  away  with  what  can  only  be  re- 
garded as  a  deliberate  effort  to  cir- 
cumvent U.S.  law. 

Mr.  President,  I  have  written  Sec- 
retary of  Commerce  Barbara  Franklin 
on  this  matter,  and  I  ask  that  the  text 
of  my  letter  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

This  amendment  is  intended  to  deal 
with  situations  like  the  silicon  metals 
case  and  the  Smith  Corona  case,  which 
were  not  anticipated  in  1979,  when  we 
last  made  major  revisions  in  the  law.  It 
should  come  as  no  surprise  that  over  13 
years  importers  and  foreign  manufac- 
turers have  learned  a  great  deal  about 
our  law,  including  its  loopholes,  and 
have  discovered  how  to  exploit  those 
gaps  to  their  advantage.  The  trend  to- 
ward globalization  of  production  has 
also  contributed  significantly  toward 
the  problem  by  making  it  easier  for 
producers  to  move  their  production  or 
assembly  from  place  to  place  to  stay 
ahead  of  anti-dumping  duty  orders. 

At  the  most  obvious  level,  cir- 
cumvention is  fraud,  and  we  already 
have  adequate  provisions  in  our  law  to 
address  it,  provisions  which  I  discussed 
in  greater  detail  when  I  introduced  S. 
3046.  Even  with  the  law.  however,  suffi- 
cient enforcement  resources  will  al- 
ways be  a  problem  in  cases  of  this  kind. 
It  is  not  hard  for  a  determined  im- 
porter consistently  to  stay  ahead  of 
customs  enforcement  authorities. 

The  pending  amendment  is  intended 
to  deal  with  more  complicated  situa- 
tions, such  as  when  the  product  in 
question  is  in  some  fashion  trans- 
formed in  a  second, country,  thus  per- 
mitting the  argument  that  the  import 


is  no  longer  of  the  dumping  country's 
origin.  Often  that  also  involves  a  Cus- 
toms Service  decision  as  to  whether 
the  product  has  been  sufficiently  al- 
tered or  sufficient  value  has  been  added 
in  the  second  country  to  transfer  ori- 
gin. 

The  Smith  Corona  case  involves  the 
most  complicated  situation  when  as- 
sembly of  a  finished  product  is  moved 
into  the  United  States.  In  that  case, 
the  dumped  end  product  is  no  longer 
being  imported,  but  most  or  all  of  its 
component  parts  are,  for  assembly 
here.  Since  both  U.S.  law  and  GATT 
rules  limit  attaching  dumping  duties 
to  the  like  product,  the  duties  cannot 
simply  and  easily  be  transferred  from 
the  finished  product  to  its  parts. 

The  solution  to  the  problem  where 
final  assembly  is  in  the  United  States 
and  the  components  are  imported  from 
countries  other  than  that  covered  by 
the  initial  duty  order,  the  amendment 
would  apply  the  existing  order  in  cases 
where  the  same  company  was  involved 
in  the  assembly  in  the  United  States 
and  the  parts  came  from  historic  sup- 
pliers. This  is  the  same  approach  as 
that  proposed  by  Congressman  Rosten- 
KOWSKi.  the  chairman  of  the  Ways  and 
Means  Committee,  in  H.R.  5100.  his  re- 
cently passed  omnibus  trade  bill. 

Mr.  President,  this  is  a  balanced 
amendment  that  deals  with  an  impor- 
tant trade  law  problem.  I  urge  its  adop- 
tion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  July  24.  1992. 
Hon.  Barbara  H.  Franklin. 
Secretary  of  Commerce,  Washington.  DC. 

Dear  Madam  Secretary:  I  am  writing  to 
comment  on  an  important  decision  your  De- 
partment is  considering  regarding  enforce- 
ment of  the  circumvention  provisions  of  our 
antidumping  law.  The  case  in  question  is  Sil- 
icon Metal  from  the  People's  Republic  of 
China.  Case  No.  A-570-806. 

In  brief,  the  petitioners  in  this  case  are  ar- 
guing that  the  PRC  is  circumventing  the  ex- 
isting dumping  duty  by  shipping  metal  that 
is  94-95  percent  silicon  rather  than  the  96 
percent  silicon  which  was  the  industry 
standard  for  silicon  metal  at  the  time  the  pe- 
tition was  filed,  and  which  is  the  composi- 
tion specified  in  the  dumping  order.  It  is 
seeking  modification  of  the  scope  of  the 
order  to  include  the  94-95  percent  silicon 
metal  now  being  imported,  which  it  contends 
is  either  a  minor  alteration  of  the  class  or 
kind  of  merchandise  covered  by  the  order  or 
a  later-developed  product. 

While  this  appears  to  me  to  be  as  a  clear  a 
case  of  circumvention  as  I  have  seen  based 
on  the  facts  presented  to  me,  and  I  cannot 
understand  the  Department's  reluctance  to 
move  quickly  to  modify  the  order,  1  particu- 
larly want  to  comment  on  Congressional  in- 
tent with  respect  to  the  provision  of  law  at 
issue  in  this  case.  As  you  may  know,  I  served 
on  the  Finance  Committee  when  the  cir- 
cumvention language  in  the  law,  section  781 
of  the  Tariff  Act  of  1930,  was  adopted  as  part 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988,  and  I  followed  the  debate  on 
these  provisions  closely. 
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The  later-developed  products  provision  in 
particular  came  initially  from  the  Senate 
and  was  intended  to  apply  to  merchandise 
that  was  similar  to  that  covered  by  the  order 
with  respect  to  general  physical  characteris- 
tics, expectations  of  the  ultimate  pur- 
chasers, ultimate  use,  channels  of  trade,  and 
advertisement  and  display;  all  criteria  which 
my  understanding  of  the  facts  in  this  case 
tell  me  are  being  met. 

There  is  no  question  that  Congress  clearly 
intended  in  cases  like  this,  whether  covered 
by  the  minor  alterations  provision  or  the 
later-developed  products  provision,  that  the 
order  be  applied  to  products  that  are  cir- 
cumventing it.  Your  legal  staff  seems  to  be 
under  the  impression  that  the  phrase  "clar- 
ify the  scope  of  the  order,"  which  appears  at 
a  few  points  in  the  legislative  history,  limits 
the  authority  of  the  Department  to  expand 
an  order  beyond  its  original  terms.  To  the 
contrary,  this  language  refers  not  to  what 
the  Department  is  permitted  to  do  under  the 
circumvention  provisions,  but  rather,  to 
what  Congress  did  in  enacting  the  cir- 
cumvention provisions,  i.e.  clarify  that  or- 
ders are  to  cover  minor  alterations,  newly 
developed  products,  and  other  forms  of  cir- 
cumvention when  the  statutory  criteria  are 
met.  The  Department's  current  interpreta- 
tion, which  is  contrary  to  what  I  understood 
was  intended  at  the  time,  renders  section  781 
virtually  useless  in  fighting  circumvention. 
Indeed,  this  interpretation  allows  foreign 
producers  to  continue  the  very  practices 
that  section  781  was  intended  to  prevent. 

Congress  was  concerned  that  foreign  pro- 
ducers could  "technically  transform"  mer- 
chandise so  that  it  would  fall  outside  the 
scope  of  an  antidumping  order.  For  that  rea- 
son. Congress  required  the  Department  to 
disregard  such  technical  transformations, 
and  analyze  circumvention  using  "practical 
measurements,"  Including  "such  criteria  as 
the  overall  characteristics  of  the  merchan- 
dise, the  expectations  of  ultimate  users,  the 
use  of  the  merchandise,  the  channels  of  mar- 
keting and  the  cost  of  any  modification  rel- 
ative to  the  total  value  of  the  imported  prod- 
uct." (S.  Rept.  100-71,  p.  100). 

I  would  also  note  that  your  Department  It- 
self has  recognized  that  the  circumvention 
provisions  require  it  to  conduct  a  circumven- 
tion Investigation  even  where  "the  descrip- 
tions of  the  merchandise,  along  with  the  De- 
partment and  the  ITC's  final  determinations 
in  the  original  petition,  make  clear  that  [the 
merchandise]  is  not  within  the  scope  of  the 
antidumping  duty  order."  Brass  Sheet  and 
Strip  From  Germany:  Final  Negative  Deter- 
mination of  Circumvention  of  Antidumping 
Order.  In  that  case,  the  Department  con- 
cluded that  the  allegedly  circumventing 
merchandise  did  not  fall  within  the  scope  of 
the  existing  order,  but  it  nevertheless,  "inde- 
pendently evaluated  each  of  the  five  criteria 
under  the  minor  alterations  provision  as  set 
forth  in  the  legislative  history."  In  doing  so, 
the  Department  recognized  that  circumven- 
tion cases  require  a  different  inquiry— and  it 
conducted  that  inquiry.  Similar  cir- 
cumstances exist  in  the  silicon  metal  case. 

I  am  also  concerned  that  the  Department 
appears  to  be  suggesting  that  because  it  had 
previously  rejected  a  request  to  exi>and  the 
scope  of  this  investigation  to  include  mate- 
rial that  contained  as  little  as  90  percent  or 
less  silicon,  it  is  now  precluded  from  includ- 
ing within  the  scope  of  the  order  material 
containing  94-95  percent  silicon.  That  is  tan- 
tamount to  saying  that  because  the  Depart- 
ment made  one  mistake,  it  is  required  to 
make  another  one  in  order  to  be  consistent, 
even  though  the  facts  of  the  second  request. 


as  well  as  its  legal  basis,  are  different  from 
the  first.  The  suggestion  that  the  proper 
form  of  relief  in  such  circumstances  is  to  sue 
the  Department  forces  on  the  petitioners  the 
most  expensive  and  time-consuming  path 
open  to  them.  I  would  certainly  hope,  in  the 
interest  of  minimizing  the  administrative 
burden,  that  the  Department  will  not  end  up 
taking  the  position  that  it  will  never  change 
its  mind  unless  forced  to  by  the  courts! 

From  the  standpoint  of  the  law,  in  addi- 
tion, such  an  interpretation  appears  to  me  to 
suggest  that  petitioners  should  have  the  bur- 
den of  anticipating  every  iwssible  variation 
of  the  product  in  question  in  advance  of  the 
investigation,  even  though  section  781  clear- 
ly encompasses  situations  that  develop  dur- 
ing, after,  or  as  a  result  of  the  investigation. 
That  interpretation  would  also  render  this 
provision  effectively  moot. 

I  understand  that  the  Department  has  not 
yet  made  its  decision  in  this  matter.  I  am 
confident  that  your  decision  will  be  in  ac- 
cord with  the  law  and  Congressional  intent. 
I  hope  the  foregoing  comments  will  help 
clarify  that  intent. 
Sincerely, 

John  d.  Rockefeller  rv. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BENTSEN.  Mr.  President,  we  are 
happy  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Hearing  none,  the  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  New  York. 

The  amendment  (No.  2794)  was  agreed 
to. 

Mr.  DAMATO.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  Connecticut 
[Mr.  DODD],  2790,  to  amendment  No. 
2789  offered  by  the  Senator  from  Min- 
nesota [Mr.  Wellstone]. 

Mr.  JOHNSTON.  Mr.  President,  may 
I  direct  an  inquiry  to  the  Senator  from 
Connecticut?  Does  the  Senator  wish  to 
vote  on  that  matter  at  this  point? 

Mr.  DODD.  Mr.  President,  first  of  all, 
I  say  to  the  distinguished  Senator  from 
Louisiana,  this  is  a  matter  that  is 
being  worked  on  right  now.  We  are  try- 
ing to  see  if  we  can  come  up  with  some 
resolution  of  this  issue  in  terms  of  how 
the  matter  will  be  disposed  of.  That  is 
an  ongoing  process  at  this  particular 
moment.  I  will  not  press  for  the  vote  at 
this  particular  moment  on  the  issue. 

Mr.  JOHNSTON.  I  thank  the  Senator. 
As  I  understand  the  Senator,  there  is 
hope  that  the  matter  will  be  worked 
out  soon. 

Mr.  DODD.  Hope  springs  eternal.  I 
am  hoping  that  will  be  the  case. 

Mr.  JOHNSTON.  Mr.  President,  that 
leaves  three  other  amendments.  I  won- 
der if  Senator  Dole's  amendment  re- 
garding ethanol  and  Senator  Grass- 
ley's  ethanol  amendment  will  be  of- 
fered. 


Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  ref- 
erenced amendments.  Dole  ethanol, 
Grassley  ethanol,  be  dropped  from  the 
list  in  the  consent  agi-eement  pro- 
pounded last  night. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  that 
leaves  Senator  Dole's  solid  waste  dis- 
posal, phosphoric  acid  process  amend- 
ment. 

There  is  the  one  remaining  amend- 
ment, other  than  the  Dodd  amendment, 
which  is  the  phosphoric  acid  amend- 
ment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
one  clear  message  that  the  American 
public  and  the  Congress  are  sending  to 
the  President  this  year  is  that  they  are 
not  happy  with  the  direction  of  this 
country.  They  are  demanding  change. 
More  than  any  other  legislation  in  the 
Congress,  or  In  recent  history,  for  that 
matter,  the  National  Energy  Security 
Act— this  energy  bill  now  pending— has 
the  potential  to  bring  about  that 
change.  It  promises  far-reaching 
changes  that  will  have  a  profound  and 
positive  impact  on  the  American  econ- 
omy, on  the  environment,  and  on  the 
daily  lives  of  the  American  people. 

The  energy  policy  of  the  past  two 
decades  has  led  us  to  an  ever-increas- 
ing reliance  upon  foreign  sources  of  oil. 
the  devastation  of  the  domestic  oil  and 
gas  industry,  and  the  export  of  tens  of 
thousands  of  American  jobs,  and  tens 
of  billions  of  American  dollars. 

With  this  vote  today,  we  are  taking  a 
monumental  step  toward  changing  that 
failed  policy  of  the  past,  replacing  it 
with  a  made-in-America  enei-gy  policy 
for  the  future. 

With  this  vote,  we  are  telling  the 
American  people  that  we  get  the  mes- 
sage. We  are  willing  to  rise  above  par- 
tisan politics  to  tackle  one  of  the  most 
difficult  and  complex  problems  facing 
our  country.  We  are  capable,  Mr.  Presi- 
dent, of  delivering  the  changes  needed 
to  promote  America's  energy  security. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WoFFORD).  Without  objection,  it  is  so 
ordered. 
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LDC  BYPASS  PROVISIONS 

Mr.  FOWLER.  Mr.  President,  I  would 
like  to  commend  the  distinguished 
Senator  from  Louisiana  for  his  dedica- 
tion and  persistence  to  the  pending  na- 
tional energy  legislation.  I  would  like 
to  ask  a  question  concerning  one  of  the 
more  contentious  items  addressed  in 
the  legislation  which  deals  with  the 
subject  of  natural  gas  local  distribu- 
tion company  [LDC]  bypass. 

I  had  the  occasion  some  years  ago  to 
chair  one  of  the  Energy  and  Natural 
Resources  Committee  hearings  which 
was  dedicated  to  this  topic.  I  am  well 
aware  of  the  strong  views  held  on  both 
sides  of  the  matter,  and  I  believe  it  to 
be  in  the  best  interest  of  all  to  adopt 
the  language  in  S.  2166,  which  states 
that  neither  the  so-called  optional  cer- 
tificate nor  the  enhanced  section  311 
procedures  can  be  used  to  accomplish  a 
LDC  bypass  if  the  LDC  objects. 

Although  the  language  in  the  Senate 
bill  does  not  fully  satisfy  the  consumer 
grroups.  State  public  utility  commis- 
sions, and  LDC's,  it  does  seem  to  strike 
a  politically  realistic  balance  in  that 
the  new,  streamlined,  and  enhanced 
regulatory  procedures  will  not  be  avail- 
able for  bypass  while  the  traditional 
Natural  Gas  Act  section  7  procedures 
will  remain  available. 

I  would  like  to  direct  an  inquiry  to 
my  distinguished  colleague,  the  chair- 
man of  the  Energy  Committee,  as  to 
what  his  intentions  are  during  the  con- 
ference with  the  House  with  regard  to 
the  bypass  language  embodied  in  the 
Senate  bill? 

Mr.  JOHNSTON.  LDC  bypass  is  one  of 
a  number  of  issues  addressed  in  the 
natural  gas  provisions  of  the  Senate 
and  House  energy  bills  where  the  two 
Houses  have  taken  somewhat  different 
approaches.  In  order  to  reconcile  the 
differences  between  the  two  bills  in 
conference,  some  compromises  and 
tradeoffs  will  be  necessary. 

Therefore,  while  I  cannot  assure  the 
Senator  from  Georgia  that  the  Senate 
bypass  language  will  emerge  from  con- 
ference intact,  I  can  give  him  my  as- 
surances that  in  negotiating  with  the 
House  I  will  do  my  best  to  preserve  the 
balance  and  protect  the  interests  that 
are  reflected  in  the  provision  of  the 
Senate  bill. 

Mr.  FOWLER.  I  thank  the  chairman 
for  his  cogent  response. 

MURKOWSKI  STUDY  AMENDMENT  NO.  2791 

Mr.  WIRTH.  Mr.  President,  Senator 
MURKOWSKI  believes  very  strongly  that 
we  should  open  the  Arctic  National 
Wildlife  Refuge  to  oil  drilling.  I  happen 
to  believe  that  this  is  exactly  the 
wrong  thing  to  do.  Now,  I  happen  to 
think  we  have  already  had  a  lot  of 
study  of  this  proposal,  but  I  am  not 
averse  to  having  it  studied  a  little 
more.  If  nothing  else,  that  might  help 
bring  some  of  the  worst  hyperbole 
about  the  benefits  of  drilling  in  the 
Arctic  refuge  under  rein. 

Back  at  the  beginning  of  the  year, 
administration  officials  began  tossing 


around  rather  large  estimates  of  the 
number  of  jobs  that  would  be  created 
by  oil  development  in  the  Arctic  ref- 
uge. 

The  President's  budget  message  put 
this  number  at  around  200,000.  Others 
in  the  administration  claimed  735,000 
new  jobs.  My  colleague  from  Alaska 
quoted  the  735,000  figure  on  this  floor. 

The  American  Petroleum  Institute 
bought  full  page  ads  using  this  figure. 
The  really  striking  thing  about  this  ad 
is  the  breakdown  of  how  many  jobs  will 
supposedly  be  created  in  each  State. 
California  supposedly  will  reap  80,000 
new  jobs.  Florida  and  Illinois  get  about 
30,000  new  jobs. 

But  Alaska  only  gets  about  13,000 
jobs,  Mr.  President.  The  State  where 
all  this  massive  industrial  development 
is  to  take  place  only  gains  13,000  new 
jobs  according  to  this  study.  All  the 
construction  crews,  the  drilling  crews, 
all  the  people  involved  to  transporting 
all  that  equipment  to  the  Arctic  Circle, 
the  people  needed  to  feed,  clothe,  and 
house  those  workers — all  the  real  jobs 
that  would  be  created  if  oil  was  even 
found — amount  to  only  13,000  jobs. 

Please  remember  that  Interior  Sec- 
retary Hodel  asserted  that  the  chance 
of  even  a  minimum  amount  of  produc- 
ible oil — not  the  billions  of  barrels  fig- 
ures we  always  hear,  but  just  a  few 
hundred  thousand  barrels — was  19  per- 
cent. In  other  words,  Hodel  thought  the 
odds  were  4  to  1  that  no  oil  develop- 
ment would  take  place. 

In  fact,  Mr.  President,  the  Depart- 
ment of  the  Interior's  environmental 
impact  statement  on  oil  development 
in  the  Arctic  refuge  states  that  the  ac- 
tual number  of  people  who  will  be  em- 
ployed for  oil  development  in  the  Arc- 
tic refuge  for  the  boom  cycle  of  a  few 
years  of  construction  would  be  about 
6,000  people:  6,000  jobs,  or  13,000  jobs,  is 
nothing  to  sneeze  at.  But  here  we  are 
asked  to  believe  that  in  the  rest  of  the 
country;  in  Hawaii,  Vermont,  Ken- 
tucky, and  every  other  State  in  the  Na- 
tion, 700,000  other  jobs  would  be  cre- 
ated. These  absurdly  inflated  job  esti- 
mates come  from  a  study  commis- 
sioned by  the  American  Petroleum  In- 
stitute back  in  1990.  We  did  not  hear 
much  about  it  back  then,  Mr.  Presi- 
dent, because  the  study  is  embarrass- 
ingly flawed.  But  now  job  creation  is 
the  new  political  hot  potato — so  this 
study  was  resurrected. 

These  numbers  are  not  based  on  real 
jobs  which  might  be  created  in  con- 
struction or  in  the  oil  industry.  They 
are,  instead,  based  on  a  projection  that 
finding  oil  in  the  Arctic  would  have  a 
major  effect  on  the  whole  national 
economy.  But  that  projection,  and  the 
conclusion  that  opening  the  Arctic 
would  create  700,000  jobs,  is  founded  on 
two  assumptions  which  we  know  are 
simply  not  true. 

The  first  false  assumption  is  that  oil 
from  the  Arctic  refuge  would  reduce 
world  oil  prices  by  $360  a  barrel.  That 


is  simply  wrong.  ANWR  production — if 
there  was  any— would  range  from  0.1 
percent  to  2.2  percent  of  total  world  de- 
mand. So  it  is  not  very  much  in  the 
context  of  the  world  market. 

But  even  more  important  to  remem- 
ber is  that  the  Middle  Eastern  nations 
have  the  ability  to  swamp  any  effect 
that  ANWR  might  have  with  their  own 
ability  to  turn  production  up  or  down. 
Kuwait  and  Iraq  produced  nearly  10 
percent  of  the  world's  oil,  but  their  re- 
moval from  the  world  market  was 
quickly  replaced  by  their  OPEC  neigh- 
bors. 

According  to  a  February  1992  report 
by  the  Congressional  Research  Serv- 
ice's Economics  Division,  the  likely  ef- 
fect of  additional  supplies  from  ANWR 
would  be  that,  "OPEC  may  cut  output 
*  *  *  to  offset  the  supply  effect  of 
ANWR,  as  it  usually  has  in  similar  sit- 
uations." 

The  result  of  that,  Mr.  President, 
would  be  little  or  no  change  at  all  in 
oil  prices. 

The  second  false  assumption  is  that 
lower  oil  prices  create  jobs.  In  the  first 
place,  lower  oil  prices  can  cost  us  as 
many  or  more  jobs  as  it  may  create.  It 
is  low  oil  prices  that  have  cost  us 
400,000  real  jobs  in  oil  and  gas  produc- 
tion over  the  past  decade. 

And  if  you  think  that  low  oil  prices 
cause  the  general  economy  to  boom, 
why  is  our  economy  in  the  shape  it  is 
in.  at  a  time  when  oil  prices  have  been 
stuck  lower  than  they  were  before 
Desert  Storm  started? 

In  December  1990  oil  prices  were 
about  $26  a  barrel.  Today,  they  are  $6 
lower  than  that — about  $20  a  barrel. 
Has  that  added  thousands  of  jobs  to  our 
economy?  Does  our  economy  look  more 
robust  now  than  it  did  a  year  ago? 

The  price  drop  over  the  past  14 
months  is  twice  what  the  authors  of 
this  study  claim  would  produce  735,000 
jobs.  But  where  are  the  jobs,  Mr.  Presi- 
dent? Right  now,  low  oil  prices  are 
costing  us  jobs,  as  those  low  prices 
strangle  our  domestic  oil  and  gas  in- 
dustry. The  Senate  just  voted  by  an 
overwhelming  margin  to  change  the 
tax  rules  to  give  a  billion  dollars' 
worth  of  tax  relief  to  oil  and  gas  pro- 
ducers precisely  because  lower  prices 
have  decimated  the  oilpatch. 

Mr.  President,  there  are  many  other 
faulty  assumptions  that  went  into  this 
job  projection.  The  study  simply  as- 
sumes that  we  will  find  oil  in  ANWR, 
even  though  the  Department  of  the  In- 
terior says  the  odds  are  that  we  will 
not.  Then  it  assumes  that  we  will  find 
every  potential  oilfield  there  chock  full 
of  oil— something  the  Department  of 
the  Interior  says  has  less  than  a  1  in  a 
100  chance. 

Then,  Mr.  President,  we  should  not 
forget  that  any  jobs  created  by  opening 
ANWR  would  not,  for  the  most  part, 
happen  until  sometime  after  the  year 
2000.  The  oil  industry  has  testified  that 
the  earliest  we  could  get  oil  from  the 
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Arctic  Refuge  is  10  years  after  leas- 
ing—and that  it  could  take  even 
longer.  Members  should  know,  too, 
that  there  is  lots  of  oil  available  out- 
side the  Arctic  Wildlife  Refuge  on  Alas- 
ka's North  Slope.  There  are  several 
very  large  known  fields,  fields  with  lit- 
erally billions  of  barrels  of  oil  in  them, 
just  sitting  there.  Why  are  they  sit- 
ting? Because  today's  low  oil  prices 
make  producing  them  unprofitable. 
The  same  could  well  happen  in  the  Arc- 
tic Refuge. 

In  short.  Mr.  President,  talk  of  open- 
ing the  Arctic  refuge  creating  thou- 
sands upon  thousands  of  jobs  is  unsup- 
ported by  any  reasonable  analysis. 

Of  course  oil  development  would  cre- 
ate some  jobs,  as  would  OCS  develop- 
ment off  California  or  the  Florida 
Keys,  or  damming  the  Grand  Canyon  to 
provide  cheap  hydroelectric  power.  But 
that  does  not  mean  we  should  do  these 
things. 

If  we  are  lucky,  the  study  Senator 
MURKOWSKI  has  proposed  will  take 
these  facts  into  account,  and  help  rein 
in  the  wild  and  incredible  projections 
that  have  been  bandied  about  on  this 
issue. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  JOHNSTON.  Mr.  President,  I  will 
shortly  ask  for  a  unanimous-consent 
agreement  on  the  Dodd  amendment.  It 
has  been  worked  out.  although  we  are 
adding  one  final  clause. 

I  thank  the  Senator  from  Connecti- 
cut and  the  Senator  from  Texas  [Mr. 
Gramm]  for  working  out  this  very  dif- 
ficult and  contentious  matter.  It  is  not 
finally  worked  out  to  the  satisfaction 
of  either  one  because  the  issue  has  not 
been  disposed  of,  but  at  least  this 
unanimous-consent  agreement  will 
give  a  measure  of  procedure  to  deal 
with  this. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  when  the  Senate  next  re- 
ceives from  the  House  a  message  on  S. 
2733,  the  GSE  bill,  and  the  Senate  has 
disposed  of  the  motion  to  disagree  to 
the  House  amendment,  that  the  Senate 
be  deemed  to  have  agreed  to  either  a 
motion  to  request  a  conference  with 
the  House  or  have  agreed  to  the  House 
request  for  a  conference,  without  any 
intervening  action  or  debate,  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate;  pro- 
vided further,  that  no  amendment  deal- 
ing with  the  subject  of  limited  partner- 
ship rollups  will  be  in  order  to  any  leg- 
islation prior  to  the  Senate  reconven- 
ing on  September  8,  1992. 

Mr.  President,  before  I  put  that 
unanimous  consent  I  yield  to  Senator 
Dodd. 

Mr.  DODD.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

Let  me  add  that  I  have  made  an  as- 
surance to  Senator  Gramm  of  Texas 
that  I  will  notify  him  a  day  in  advance 
of  the  day  which  I  plan  on  offering  an 
amendment  dealing  with  the  topic  of 
limited  partnerships. 
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This  is  not  necessarily  part  of  the 
unanimous-consent  agreement  but  as  a 
statement  to  be  included  in  the  context 
of  the  unanimous-consent  request  that 
is  now  pending  by  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  now 
put  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  be  able  to 
withdraw  the  Wellstone  amendment. 

Mr.  JOHNSTON.  As  amended  by  the 
Dodd  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2789)  was  with- 
drawn. 

Mr.  DODD.  Mr.  President,  I  withdraw 
my  own  amendment  (No.  2790)  as  well. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  2790)  was  with- 
drawn. 

Mr.  DODD.  Mr.  President,  if  I  could 
just  take  30  seconds,  I  want  to  person- 
ally thank  Senator  Johnston  and  Sen- 
ator Wallop,  as  managers  of  the  legis- 
lation, for  their  great  patience  and  for 
the  consideration  they  have  shown  to 
me,  both  yesterday  evening  and  today. 
I  also  want  to  thank  my  colleague  from 
Minnesota,  Senator  Wellstone,  who 
offered  the  underlying  rollup  amend- 
ment on  my  behalf  last  night,  so  that  I 
could  offer  a  second-degree  amendment 
to  that  amendment.  I  thank  him  for 
his  willingness  to  accommodate  me  on 
a  procedural  matter. 

Mr.  President,  I  am  willing  to  with- 
draw my  amendment  today,  in  order  to 
help  my  friend  from  Louisiana  advance 
this  legislation.  I  also  believe  the 
unanimous-consent  agreement  we've 
worked  out  will  greatly  advance  the 
prospects  for  seeing  the  rollup  provi- 
sions adopted  as  part  of  the  GSE  legis- 
lation. 

As  my  colleagues  know,  the  rollup 
measure  was  passed  overwhelmingly  by 
the  Senate  just  a  few  weeks  ago,  as 
part  of  the  bill  to  reform  Government- 
sponsored  enterprises.  Eighty-seven 
Members  of  this  body  voted  against  a 
motion  to  table  the  amendment.  That's 
87  Senators  who  supported  this  meas- 
ure. And  yet,  my  friend  from  Texas  de- 
cided that  the  wishes  of  87  of  his  col- 
leagues— and.  I  might  add.  the  wishes 
of  millions  of  investors  througout  this 
country — should  be  disregarded,  be- 
cause he  does  not  like  the  measure. 

He  has  Indicated  in  the  past  that  he 
would  do  everything  possible  to  pre- 
vent rollup  reform  from  becoming  the 
law  of  the  land.  And.  so.  he  raised  pro- 
cedural roadblocks  to  a  much-needed 
bill  to  reform  Government-sponsored 
enterprises— a  bill  which  passed  by  a 
vote  of  77  to  19.  and  which  also  con- 
tains provisions  on  lender  liability  and 
a  host  of  other  carefully  developed  pro- 
visions supported  by  our  colleagues. 

Mr.  President,  I  felt  I  had  no  other 
choice   but   to   offer  this   amendment 


gain  last  night,  and  let  the  Senate 
work  its  will  yet  another  time.  But,  as 
my  colleagues  know,  last  night,  after  I 
offered  the  amendment,  my  friend  from 
Texas  indicated  that  he  would  offer  the 
crime  bill  and  other  matters  to  the  en- 
ergy bill — again  in  an  effort  to  thwart 
the  will  of  the  Senate  and  prevent  the 
rollup  bill  from  becoming  law. 

We  made  an  attempt  to  work  on  the 
problems  he  identified  in  the  bill,  and 
last  night.  I  thought  we  had  an  agree- 
ment. But  this  morning,  my  staff  was 
advised  that  Senator  Gramm  had  asked 
that  the  entire  dissenters  rights  provi- 
sions of  the  bill  be  dropped — and  made 
into  a  study.  It  was  represented  to  us, 
quite  simply,  that  the  case  had  not 
been  made.  I  would  remind  my  col- 
league that  the  dissenter's  rights  pro- 
visions are  the  provisions  designed  to 
prevent  limited  partners  who  vote 
against  a  rollup  from  having  a  bad  deal 
literally  crammed  down  their  throats. 
No  one  can  say.  after  reviewing  the 
record  of  abuses  in  these  transactions, 
that  the  case  has  not  been  made  for 
protections  in  this  area.  So.  of  course. 
I  could  not  agree  to  drop  these  impor- 
tant provisions. 

Mr.  President,  the  Limited  Partner- 
ship Rollup  Reform  Act  was  introduced 
over  a  year  ago.  There  are  now  74  Sen- 
ate cosponsors. 

My  colleagues  and  I  have  received 
thousands  of  letters  on  this  issue.  Our 
constituents — not  special  interests,  but 
small  investors  in  our  States — have 
documented  a  long  record  of  abuse  in 
limited  partnership  rollups.  They  have 
been  ripped  off,  they  are  mad  and  they 
are  upset.  They  have  asked  for  our 
help. 

And,  yet.  we  are  told,  the  case  has 
not  been  made  for  action.  ,.^^ 

Mr.  President.  I  am  deeplj\dis- 
appointed  that  we  have  not  been  able 
to  enact  this  measure  at  this  time. 
However.  I  want  it  to  be  clear  that  this 
issue  will  not  go  way. 

I  believe  that  the  action  we  took 
today  will  advance  considerably  the 
chances  of  enacting  this  bill. 

I  am  satisfied  that  with  this  unani- 
mous-consent agreement,  we  will  be 
able  to  revisit  this  legislation  before 
adjournment  this  year  and  pass  this 
legislation,  which  goes  a  great  distance 
to  protect  small  investors.  There  are 
approximately  8  million  small  inves- 
tors in  limited  partnerships,  many  of 
whom  have  invested  a  great  share  of 
their  savings  in  these  arrangements. 
Many  of  those  people  are  in  jeopardy 
today,  and  until  we  pass  some  legisla- 
tion that  offers  protection  to  them, 
they  will  remain  in  jeopaxdy. 

I  will  do  my  very  best  to  see  that  the 
legislation  is  adopted,  and  the  unani- 
mous-consent agreement  provides  us 
the  chance  of  doing  that. 

Again.  I  want  to  thank  my  two  good 
friends  from  Louisiana  and  Wyoming 
and  apologize  for  causing  them  any 
delay  in  the  consideration  of  a  very 


20424 


CONGRESSIONAL  RECORE>— SENATE 


July  30,  1992 


good  bill  that  they  have  brought  to  the 
floor.  I  hope  we  will  be  able  to  pass  this 
energ-y  bill  very  briefly  and  move  on  to 
other  matters.  I  thank  them  for  their 
patience  and  consideration  and  for 
their  help  in  bringing  us  to  the  point 
where  we  have  been  able  to  adopt  this 
unanimous-consent  agreement. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  from  Connecticut 
very  much  and  strongly  support  him  in 
his  roUup  legislation. 

Mr.  President,  I  have  made  some 
study  of  this  rollup  legislation,  and  I 
can  tell  him  that  it  is.  in  my  judgment, 
an  outrage  the  kind  of  skin  game  that 
is  going  on  with  gpme  of  those  who 
wish  to  take  advantage  of  rolling  up. 
that  is,  combining,  collating  these  real 
estate  partnerships,  putting  them  to- 
gether under  one  partnership  and  using 
it  for  the  benefit  of  the  corporate  head 
who  takes  it  over  rather  than  for  the 
benefit  of  the  stockholders. 

I  will  certfiinly  help  him  on  another 
piece  of  legislation  wherever  it  may  be. 
But  I  thank  him  for  working  out  the 
procedure  by  which  he  will  consider 
that  matter  on  another  bill. 

Mr.  President,  what  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  committee  sub- 
stitute to  H.R.  776. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  I  wonder  if  I  might  en- 
gage in  a  colloquy  with  the  chairman 
of  the  committee  regarding  jurisdic- 
tion of  the  EPW  Committee  with  re- 
spect to  EPW  issues  in  the  House  bill. 
There  are  provisions  in  the  House  en- 
ergy bill  which  very  directly  deal  with 
the  jurisdiction  not  of  the  Energy  Com- 
mittee but  of  the  Environment  and 
Public  Works  Committee. 

I  compliment  the  chairman  on  his 
bill  for  going  the  extra  mile  to  come  up 
with  a  bill  basically  staying  with  the 
jurisdiction  of  the  Energy  Committee. 
I  am  wondering  if  the  chairman  of  the 
committee  would  consent  to  the  two 
EPW  members— which  I  know  the 
chairman  has  already  agreed  to  with 
respect  to  the  nuclear  provisions,  the 
jurisdiction  of  the  EPW  committee — to 
also  agree  that  those  two  members,  the 
chairman  of  the  committee.  Chairman 
BuRDiCK.  and  Senator  Chafee  will  be 
conferees  with  respect  to — and  I  can 
name  them  here — several  sections  of 
the  House  bill  which  deals  directly 
with  the  jurisdiction  of  Environment 
and  Public  Works  Committee.  I  could 
read  the  sections,  but  they  have  to  do 
essentially  with  carbon  dioxide  emis- 
sions controls,  language  taken  directly 
from  the  Clean  Air  Act.  also  in  the 
House  bill  legislation,  which  is  essen- 
tially language  in  a  bill  introduced  on 
this  side  which  was  referred  to  the 
EPW  committee. 


I  can  go  over  the  sections  with  the 
chairman  if  he  would  like  to.  But  I 
would  just  like  to  ask  the  chairman 
what  he  intends  to  do  with  respect  to 
those  provisions. 

Mr.  JOHNSTON.  Mr.  President,  first 
of  all,  as  the  Senator  from  Montana, 
my  good  friend,  knows,  I  have  made 
every  effort  to  fully  cooperate  with 
both  him  and  the  Environment  and 
Public  Works  Committee. 

Just  to  recount,  we  had  a  waste  oil 
provision  that  we  felt  strongly  about 
on  the  committee  but  that  the  Senator 
from  Montana  also  felt  strongly  about. 
He  asked  that  we  drop  that,  and  we  did. 
There  was  another  provision  with  re- 
gard to  WEPCO,  which  was  in  the  bill 
and  had  cleared  the  committee  but  the 
Senator  felt  strongly  about  that  and 
we  dropped  that. 

I  mention  that  simply  to  point  out 
our  desire  in  passage  of  the  bill  to  ac- 
commodate the  EPW  Committee.  Now 
that  the  bill  has  passed— and  by  the 
way,  Mr.  President,  we  have  appre- 
ciated very  much  the  leadership  of  the 
Senator  from  Montana  and  his  help  on 
the  committee.  He  has  been  very  help- 
ful. It  has  been  really  a  team  effort  in 
that  respect. 

Now  when  it  came  to  conferees,  Mr. 
President,  the  usual  procedures  on  a 
conference  is  that  the  committee  who 
has  handled  the  bill,  the  one  to  which 
the  bill  has  been  referred,  appoints  the 
conferees.  But  because  we  had  received 
a  request  from  the  Environment  and 
Public  Works  Committee,  as  well  as 
the  Commerce  Committee  and  the 
Banking  Committee,  who  had  a  great 
interest  in  the  bill,  I  had  agreed— I  had 
not  spoken  for  the  Republican  minor- 
ity, but  from  my  own  standpoint  as 
chairman— to  have  a  member  ap- 
pointed, the  chairman  and  ranking  mi- 
nority member  of  each  of  those  com- 
mittees, to  serve  on  the  conference  and 
was  not  going  to  contest  that  at  all. 
And  as  a  matter  of  fact,  I  think  that 
their  presence  there  will  be  helpful.  I 
have  suggested  that  not  out  of  rec- 
ognizing their  right  to  do  so,— because 
even  though  matters  might  be  in  their 
jurisdiction,  it  is  not  necessarily  a  cus- 
tom to  do  that— but  I  think  it  is  a  good 
custom  to  do  it  and  it  has  been  fol- 
lowed in  some  cases. 

Now  with  respect  to  the  particular 
matters  at  issue,  for  example,  the  so- 
called  global  warming  matter  is  a  high- 
ly contentious  matter.  The  question  of 
where  that  jurisdiction  resides  is,  I  do 
not  know  whether  it  is  disputed  or 
whether  it  is  joint  between  the  Energy 
Committee  and  the  Environment  and 
Public  Works  Committee,  but  in  any 
event  it  is  not  in  the  Senate  bill.  And 
the  House  provision  is  a  rather  innoc- 
uous provision,  as  I  recall.  It  may  still 
be  highly  contentious,  but  from  my 
standpoint  it  is  rather  innocuous. 

Suffice  it  to  say  that  I  could  not 
agree  to  that  particular  measure  with- 
out, in  my  view,  having  a  big  fight  over 


a  relatively  small  matter.  Since  it  is 
not  in  the  Senate  bill.  I  do  not  think  it 
is  any  precedent;  in  other  words,  I  am 
not  attempting  to  resolve  that  ques- 
tion of  whether  you  have  jurisdiction 
or  do  not  have  jurisdiction  over  that 
particular  measure.  But  I  hope  the 
Senator  would  let  us  go  forward  with 
the  up-front  offer  of  the  chairman  and 
ranking  minority  member  on  those 
principal  measures  in  which  he  has  an 
interest  and  let  us  go  forward  without 
global  warming. 

Believe  me,  global  warming  is  so  ex- 
ceedingly contentious.  Frankly,  I  do 
not  understand  why  it  should  be  so 
contentious.  I  would  be  willing  to  do 
some  things  in  global  warming  perhaps 
that  my  other  colleague  from  Montana 
would  not  be  willing  to  do.  But  we  are 
not  going  to  solve  or  prevent  from  so- 
lution the  global  warming  problems  in 
this  measure.  My  guess  is  that  global 
warming  will  not  end  up  in  the  final  re- 
port. That  is  just  my  guess,  because  it 
is  not  worth  fighting  over  and  would 
probably  provoke  a  good  big  fight. 

So  what  I  am  asking  of  my  dear 
friend,  who  has  been  so  helpful  on  this 
bill,  is  that  I  hope  he  will  recognize 
that  I  had  tried  my  best  to  be  coopera- 
tive with  EPW.  And  I  hope  that  is  a  re- 
lationship that  will  continue,  and  I  am 
sure  it  will,  at  least  from  our  stand- 
point, and  I  am  sure  it  is  from  the 
standpoint  of  the  senior  Senator  from 
Wyoming.  But  I  hope  he  will  let  us 
move  forward  without  provoking  what 
I  think  might  be  a  difficult  sticking 
point  over  a  small  matter. 

The  PRESIDING  OFFICER  (Mr. 
Pr-YOR).  The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  appre- 
ciate what  the  chairman  of  the  com- 
mittee has  just  said.  I  must  say,  these 
are  not  innocuous,  small  matters.  Let 
me  read  the  provision  of  the  House  bill, 
on  page  485,  section  1317.  The  title 
"Early  Banking  of  Emissions  Credits 
for  Efficiency  Improvements  from  the 
Application  of  Clean  Coal  Tech- 
nologies." It  goes  on  to  say: 

The  Secretary,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  promulgate  regulations 
within  18  months  after  the  date  of  enactment 
of  this  section  to  establish  baseline  emis- 
sions of  carbon  dioxide  from  existing  utility 
sources  that  apply  clean  coal  technologies. 
For  purposes  of  the  preceding  sentence,  base- 
line emissions  for  sources  subject  to  title  IV 
of  the  Act  entitled  "An  Act  to  amend  the 
Clean  Air  Act  to  provide  for  attainment  and 
maintenance  *  *  *. 

That  is  the  Clean  Air  Act.  That  is 
pretty  basic,  to  establish  baseline 
emissions  of  carbon  dioxide.  K  any- 
thing is  in  the  Environment  and  Public 
Works  Committee,  it  is  the  Clean  Air 
Actr— anything  in  the  jurisdiction  of 
the  committee.  This  is  language  refer- 
ring directly  to  the  Clean  Air  Act. 

I  can  go  on.  The  other  sections  are 
1604  and  1605  with  respect  to  COj  and 
global  warming.  Again,  it  directly  re- 
fers to  the  Clean  Air  Act  and  emissions 


July  30,  1992 

trading  which  is  the  heart— one  of  the 
cornerstones  of  the  Clean  Air  Act  we 
just  passed  not  too  long  ago.  I  am  not 
saying  they  are  not  partially  within 
the  jurisdiction  of  the  Energy  Commit- 
tee. I  am  not  competent  to  address 
that  question.  I  certainly  am  com- 
petent to  address  the  question  of 
whether  they  are  in  the  jurisdiction  of 
the  EPW  Committee.  It  is  clear  they 
are.  In  fact,  the  language,  which  I  will 
read  if  the  Senator  would  like  me  to 
read  it  with  respect  to  sections  1604 
and  1605,  is  language  in  a  bill  which 
was  referred  to  the  Environment  and 
Public  Works  Committee. 

I  am  not  asking  for  more  conferees.  I 
am  just  asking  that  the  two  conferees 
from  the  EPW  Committee  be  able  to 
conference  not  only  on  the  nuclear  en- 
ergy portions  with  respect  to  the  juris- 
diction of  the  EPW  Committee  but  also 
conference  on  these  issues.  I  mean  the 
chairman — he  may  be  the  chairman  of 
the  conference.  I  do  not  know.  Cer- 
tainly, the  chairman  of  the  Senate  con- 
ferees. 

There  will  be  other  conferees  there  in 
addition  to  the  two  conferees  from  the 
Environment  and  Public  Works  Com- 
mittee, which  is  to  say  the  chairman 
will  certainly  have  more  than  his  say 
in  the  conference,  as  it  should  be.  We 
are  just  asking  the  chairman  of  the 
committee  and  the  ranking  member  of 
the  committee  at  least  be  able  to  sit 
down  and  attend  the  conference  with 
respect  to  issues  within  the  jurisdic- 
tion of  their  committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  would 
say  to  my  friend  from  Montana,  one  of 
the  things  he  well  recognizes  about  the 
bill  and  its  passage  through  this  House 
in  the  first  place  was  that  we  tried 
very  hard  to  make  it  an  energy  bill,  en- 
ergy conservation,  energy  production 
bill.  And  we  tried  equally  hard  and 
equally  successfully  to  keep  it  from 
being  a  Clean  Air  Act,  a  Clean  Water 
Act,  or  any  such  thing.  It  was  an  en- 
ergy policy  bill. 

I  have  to  say  if  this  bill  should  come 
back  from  conference  with  carbon  diox- 
ide credit  systems  and  global  warming 
and  other  kinds  of  things,  we  will  not 
have,  as  close  as  we  have  come,  an  en- 
ergy policy.  I  just  feel  that  strongly 
about  it. 

This  bill  should  come  from  con- 
ference as  it  goes  to  conference  from 
the  Senate,  as  an  energy  policy  bill  and 
not  an  environmental  bill.  To  confuse 
those  things  will  be  to  dilute  the  ef- 
forts that  we  have  so  steadfastly  pur- 
sued in  trying  to  make  a  balanced  bill 
both  from  the  standpoint  of  production 
and  conservation. 

There  are  environmental  benefits 
firom  the  conservation  provisions  of 
this  bill.  Make  no  mistake  about  it — 
enormous  environmental  consequences 
to  the  benefit  of  the  country.  But  for 
us  to  get  wandering  off  into  the  Clean 
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Air  Act,  Clean  Water  Act,  or  other 
agencies  of  Government,  would  be  a 
dreadful  mistake,  and  it  would  mean 
for  the  first  time  that  the  Senate  and 
the  House,  the  Congress,  got  close  to 
making  energy  policy  and  sought  to 
sacrifice  that  on  some  other  alter. 

So  I  just  lay  down  my  strong  opposi- 
tion to  the  request  of  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  I  do  not  quite  under- 
stand the  Senator  from  Wyoming.  On 
the  one  hand,  I  hear  the  Senator  from 
Wyoming  saying  he  wants  this  to  be  an 
energy  bill,  not  an  environmental  bill. 

On  the  other  hand,  the  Senator  is 
saying  he  objects  to  EPW  being  a  mem- 
ber of  the  conference  with  respect  to 
EPW  matters. 

Mr.  WALLOP.  If  the  Senator  would 
yield,  we  have  agreed  to  a  level  of  in- 
volvement for  the  Environment  and 
Public  Works  Committee  here.  That 
has  been  crafted  by  the  Senator  from 
Louisiana  and  I  presume  with  the 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee. 

Mr.  BAUCUS.  Mr.  President,  might  I 
ask  the  chairman  and  ranking  member 
of  the  committee  if  they  might  be  in- 
terested in  an  alternative  course  here? 
That  is  to  state  they  will  resist  in  con- 
ference these  provisions  of  the  House 
bill?  That  is  those  that  deal  with  juris- 
diction of  the  Environment  and  Public 
Works  Committee?  That  would  be,  es- 
sentially, sections  1317  dealing  with 
CO2  emissions  banking:  sections  1604 
and  1605  with  respect  to  carbon  dioxide 
and  global  warming,  emissions:  and 
portions  of  section  2121  dealing  with 
pollution  prevention. 

Mr.  WALLOP.  That  has  an  absolute 
commitment  from  the  Senator  from 
Wyoming  on  those  issues. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
becoming  reacquainted  here  with  those 
sections.  We  have  a  provision  in  our 
bill  with  respect  to  least  cost  planning. 
The  Secretary  would  prepare  a  least 
cost  plan,  taking  into  consideration 
CO2  emissions.  I  think  that  is  more  of 
a  general — that  is  no  baseline  for  the 
Clean  Air  Act.  that  is  for  least  cost 
planning  for  utilities,  I  believe,  and  for 
the  Nation  as  a  whole. 

So  that  part  is  in  the  Senate  bill. 
And  I  think  that  part  was  within  our 
jurisdiction  and  I  do  not  believe  would 
be  within  your  jurisdiction. 

I  think  those  other  matters  with  re- 
gard to  Clean  Air  Act,  it  would  cer- 
tainly be  my  Inclination,  not  under- 
standing them  very  well,  but,  clearly, 
to  resist  those  as  I  have  said  earlier.  In 
other  words,  I  have  no  agenda  to  seek 
those  out  and  pass  those.  That  is  my 
inclination.  If  you  will  trust  me  that  I 
am  not  fully  acquainted  with  all  of  the 
intricacies  of  them — that  is  my  general 
feeling. 

And  my  friend  from  Wyoming,  you 
have   heard   him   state   in   very   clear 


terms — I  think  he  probably  is  more  ac- 
quainted with  these  provisions  than  I. 
If  he  feels  very  strongly  about  it,  I  am 
sure  that  means  we  would  both  resist 
them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  U  the  Senator  from 
Montana  would  yield  again,  it  is  clear 
that  these  are  public  parts  of  that  leg- 
islation, and  the  Senator's  view  on 
them  is  easily  transmitted  to  either  of 
us.  I  appreciate  particularly  the  view 
that  I  just  heard  expressed  by  the  Sen- 
ator from  Montana  on  those  particular 
issues. 

So  my  own  recommitment  is  yes,  I 
will  resist  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  with  the 
commitments  given  by  the  Senator 
from  Wyoming,  and  as  I  understand  the 
commitment  given  by  the  Senator 
from  Louisiana,  namely,  to  resist  those 
sections  in  the  House  bill  that  I  men- 
tioned particularly  insofar  as  they 
refer  to  the  jurisdiction  of  the  Environ- 
ment and  Public  Works  Committee — 
and  I  do  believe  that  is  the  understand- 
ing that  I  have  from  him,  the  Senator 
from  Louisiana — I  would  be  inclined  to 
no  longer  resist  the  Senate  going  for- 
ward with  this  bill. 

Might  I  again  clarify  the  intention  of 
the  Senator  with  respect  to  those  sec- 
tions? Is  the  Senator  saying  in  con- 
ference he  will  resist  those  sections 
that  I  indicated? 

Mr.  JOHNSTON.  Mr.  President.  I  am 
not  trying  to  hedge  my  response.  I  am 
simply  trying  to  tell  the  Senator  I  do 
not  fully  understand  the  three  provi- 
sions. 

But  it  is  my  feeling  at  this  point  that 
is  exactly  what  I  would  do;  that  is.  re- 
sist those.  Let  me  put  it  this  way:  If 
there  would  be  any  change  in  attitude. 
I  would  certainly  consult  with  the  Sen- 
ator from  Montana.  And  I  do  not  know 
why  there  would  be  a  change  in  atti- 
tude. Also,  you  have  to  understand 
that,  in  a  conference.  I  do  not  know 
how  strongly  the  other  side  would  be 
pushing  for  these  matters  and  whether 
it  would  be  a  deal  breaker  if  we  did  not 
go  along  with  some  language.  I  am  sure 
that  is  not  the  case.  But  with  that  ca- 
veat, I  can  say,  yes,  the  Senator  has 
accurately  stated  my  position. 

Mr.  BAUCUS.  Mr.  President,  with 
that  understanding,  and  I  appreciate 
the  comments  of  the  Senator  from  Wy- 
oming and  the  Senator  from  Louisiana, 
I  will  not  resist  the  Senator  going  fur- 
ther on  this  bill.  But  it  is  important  to 
realize  that  if  the  House  were  to  press 
these  issues  that  the  Senate  conferees 
do  resist  them.  And  I  also  understand 
the  chairman  will  consult  with  me,  and 
appropriate  members  of  the  commit- 
tee. 

Mr.  WALLOP.  If  the  Senator  will 
yield,  should  it  be  we  cannot  resist 
forcefully  enough  and  they  come  back 
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here  with  it,  I  will  join  with  the  Sen- 
ator. 

Mr.  BAUCUS.  I  thank  both  Senators. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  one  re- 
maining amendment  that  was  part  of 
the  unanimous-consent  agreement  en- 
tered into  last  night,  the  amendment 
from  the  Republican  leader,  Mr.  Dole, 
on  solid  waste  disposal  and  phosphoric 
acid,  be  dropped  from  that  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  begin  by  expressing  my  apprecia- 
tion to  the  chairman  and  ranking  mi- 
nority members  of  the  Senate  Finance 
Committee  and  the  Senate  Energy 
Committee  for  their  leadership  and  co- 
operation during  the  Senate  consider- 
ation of  H.R.  776.  They  have  success- 
fully navigated  a  comprehensive  en- 
ergy package  through  the  Senate,  one 
which  now  includes  some  important 
tax  provisions  to  complement  the  Sen- 
ate's action  earlier  this  year  on  S.  2166. 

Of  particular  importance  are  the  pro- 
visions of  title  XIX,  the  new  Finance 
Committee  provisions,  which  assist  en- 
ergy conservation  and  renewable  en- 
ergy technologies.  These  provisions  ex- 
tend existing  tax  credits  which  expired 
at  the  end  of  June,  and  authorize  new 
tax  incentives  for  both  renewable  en- 
ergy and  energy  efficiency  tech- 
nologies. Earlier  this  year,  I  joined 
with  a  number  of  my  colleagues  in  urg- 
ing the  Finance  Committee  to  adopt 
these  provisions  because  of  their  criti- 
cal importance  to  the  continued  exist- 
ence of  a  renewable  energy  industry  in 
our  country. 

The  provisions  in  title  XIX  regarding 
coal  miners  health  care  also  of  particu- 
lar importance  to  me.  The  efforts  of 
my  distinguished  colleagues  from  West 
Virginia  and  Kentucky— Senator 
Rockefeller,  Senator  Byrd,  and  Sen- 
ator Ford — in  securing  positive  action 
to  protect  the  health  care  benefits  of 
retired  miners  and  their  dependents 
has  resulted  in  a  major  accomplish- 
ment. I  strongly  encourage  the  Senate 
conferees  to  insist  on  retaining  these 
provisions  in  the  final  legislation. 

Mr.  President,  despite  these  positive 
accomplishments,  this  legislation  still 
retains  many  negative  features.  Earlier 
this  year,  I  expressed  my  concerns  with 
the  provisions  of  S.  2166  which  are  now 
incorporated  into  H.R.  776.  At  that 
time,  I  explained  my  vote  against  final 
passage  of  the  bill  at  some  length.  In 
part,  I  explained: 

When  all  is  said  and  done.  I  believe  that 
while  this  bill  has  been  improved,  it  still  re- 
tains serious  flaws.  It  violates  many  of  the 
principles  I  believe  are  important,  principles 
of  public  participation  in  decisionmaking, 
principles  of  protecting  the  consumer  and 
taxpayer,  principles  of  preserving  due  proc- 
ess for  farmers  and  ranchers.  Further,  on 
balance  S.  2166  proposes  too  much  support 
for  nuclear  power  and  coal,  and  too  little  for 


renewable  energry  and  efficiency.  Finally,  I 
cannot  defend  this  legislation  as  represent- 
ing an  energy  policy  which  responds  to  our 
most  urgent  problem— global  climate 
change. 

In  deciding  how  to  cast  my  vote 
today,  I  take  particular  note  of  the 
new  provisions  which  are  before  the 
Senate  for  the  first  time — the  provi- 
sions reported  by  the  Senate  Finance 
Committee.  Again,  I  believe  that  in  de- 
ciding my  final  vote  I  should  examine 
these  provisions  in  their  totality. 

While  the  Finance  Committee's  title 
hais  some  very  positive  provisions,  on 
balance  it  still  represents  a  continu- 
ation of  the  status  quo — it  supports 
continued  use  of  fossil  fuels  more  than 
a  transition  to  renewable  energy 
sources.  It  provides  some  $400  million 
in  tax  incentives  for  renewable  energy 
sources,  but  gives  new  tax  breaks  to 
the  oil  and  gas  industry  worth  over  $1.5 
billion — tax  breaks  which  I  joined  Sen- 
ator Bradley  in  trying  to  strike  from 
this  bill.  The  tax  benefits  for  the  oil 
and  gas  industry  counterbalance  all  of 
the  title  XIX's  provisions  for  solar  en- 
ergy, windpower,  biomass  fuels,  alter- 
native fuels,  energy  conservation,  and 
increased  transit  ridership  combined. 

These  new  tax  provisions  will  effec- 
tively make  a  bad  situation  somewhat 
worse.  A  study  conducted  by  the  Center 
for  Renewable  Resources  in  1985  con- 
cluded that  existing  Federal  laws,  par- 
ticularly the  tax  laws,  provide  major 
subsidies  for  nuclear  power  and  fossil 
fuels  and  far  less  support  for  renewable 
energy  sources.  That  study  concluded, 
for  example,  that  the  annual  subsidies 
for  nuclear  power  amounted  to  some 
$15.56  billion,  those  for  oil  production 
totaled  $8.58  billion  annually,  while  re- 
newable energy  sources  received  only 
$1.7  billion  per  year. 

In  its  totality,  therefore,  this  bill's 
provisions  continue  to  support  fossil 
fuels  and  nuclear  energy  more  than  en- 
ergy efficiency  and  renewable  energy 
sources.  For  this  reason,  I  will  cast  my 
vote  against  H.R.  776  on  final  passage. 

Perhaps  in  the  future,  the  Congress 
will  see  fit  to  begin  unraveling  the 
complex  laws  which  subsidize  fossil 
fuels  and  undermine  investments  in  en- 
ergy efficiency  and  renewable  re- 
sources. This  bill  does  contain  a  provi- 
sion which  I  believe  could  lay  the 
groundwork  for  progress  in  this  direc- 
tion. 

An  amendment  I  offered  to  S.  2166 
which  was  adopted  by  unanimous  con- 
sent, and  which  Representative  SlKOR- 
SKi  successfully  offered  to  the  House 
bill,  requests  that  the  National  Acad- 
emy of  Sciences  conduct  a  complete 
study  of  how  the  government  distorts 
the  energy  marketplace. 

Specifically,  this  provision  directs 
DOE  to  contract  with  the  National 
Academy  of  Sciences  to  prepare  a 
study  quantifying  past  and  present  di- 
rect and  indirect  subsidies  for  different 
energy  resources.  This  study  grew  out 


of  the  response  I  received  last  summer 
to  questions  I  had  submitted  to  the  De- 
partment of  Energy. 

In  testimony  before  the  Senate,  En- 
ergy Goals  Act  Hearing  July  18,  1991, 
the  Department  of  Energy  agreed  that 
a  broad  range  of  Government  actions 
impact  the  production  and  consump- 
tion of  energy.  But,  DOE  has  not  con- 
ducted a  study  of  energy  subsidies,  nor 
has  it  updated  earlier  studies.  Yet, 
DOE  criticized  earlier  studies  for  their 
very  biased  view  of  Government  action 
in  the  energy  marketplace. 

What  those  previously  attempting 
the  task  of  quantifying  energy  sub- 
sidies have  concluded  is  quite  astonish- 
ing. In  the  1970's  the  Battelle  Memorial 
Laboratory  conducted  a  study  of  en- 
ergy subsidies  which  concluded  that 
$252  billion  was  allocated  to  energy 
producers  between  1921  and  1978 — the 
bulk  of  which  subsidized  fossil  fuels.  In 
the  1980's,  the  Rocky  Mountain  Insti- 
tute concluded  that  there  were  over  $40 
billion  in  annual  subsidies  from  various 
laws  and  regulations,  and  again  they 
concluded  that  fossil  fuels  received  the 
lion's  share. 

These  studies  demonstrate  the  criti- 
cal importance  of  embarking  upon  this 
discussion.  The  energy  bill  before  us 
today  might  amount  to  several  billion 
dollars  of  programs  and  incentives  over 
the  next  5  years.  For  all  of  our  labors 
in  producing  this  1,000- page-plus  new 
energy  bill,  the  sum  total  of  its  influ- 
ence on  the  marketplace  will  only  be  a 
fraction  of  what  studies  indicate  exist- 
ing subsidies  already  exert.  In  fact,  the 
influence  of  existing  subsidies  may  ex- 
ceed the  impact  of  this  bill  by  a  factor 
of  5,  10,  or  even  more. 

Given  tight  Federal  budget — budgets 
which  cannot  find  the  money  to  fund 
essential  health,  education,  and  other 
programs — it  is  time  for  Congress  to 
begin  the  hard  job  of  making  new  en- 
ergy policy  by  unraveling  existing  sub- 
sidies instead  of  simply  adding  more 
subsidies  to  the  mix.  If  previous  studies 
are  correct,  it  should  be  more  cost-ef- 
fective, and  more  influential  upon  the 
marketplace,  for  Congress  to  address 
the  tens  of  billions  of  dollars  in  exist- 
ing subsidies  rather  than  creating  a 
few  new  programs  to  promote  energy 
policy  priorities. 

To  begin  this  process.  Congress  needs 
a  starting  point — that  is  what  I  hope 
this  National  Academy  Study  will  pro- 
vide. An  inherent  problem  for  any 
study  of  subsidies  to  overcome  is  the 
fact  that  what  one  person  may  view  as 
a  subsidy  another  person  will  view  as  a 
legitimate  business  expense.  Therefore, 
it  is  imperative  that  any  such  study  be 
conducted  by  an  impartial  group,  one 
which  takes  no  ideological  stance  for 
or  against  on  energy  source  or  fuel.  Im- 
partiality is  essential  if  any  such  study 
is  to  be  an  effective  policy  instrument. 
In  my  view,  the  National  Academy  of 
Sciences  has  such  a  track  record  of  im- 
partiality and   its  work   product  will 
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have  widespread  credibility.  Moreover, 
a  thorough  examination  of  energy  sub- 
sidies will  require  a  great  deal  of  so- 
phistication. Unraveling  the  actual 
market  distortion  of  various  tax  provi- 
sions, regulatory  laws,  agency  pro- 
grams, and  other  Government  actions 
will  demand  the  type  of  expertise 
which  the  Academy  embodies. 

Mr.  President,  virtually  every  energy 
interest  group  testifying  before  the 
Senate  Energy  Committee  told  us  they 
only  wanted  a  level  playing  field.  In 
fswjt,  I  believe  that  if  one  took  the  time 
to  look  back  through  the  Energy  Com- 
mittee's hearings  over  the  past  decade 
one  would  find  they  have  been  asking 
us  to  give  them  a  level  playing  field  for 
many  years.  This  provision,  therefore, 
may  be  the  only  provision  of  this  bill 
which  responds  to  the  requests  of  every 
interest  group.  This  amendment  will 
give  us  the  information  we  need  to  dis- 
cover where  the  level  playing  field 
really  lies. 

While  I  cast  my  vote  against  this  bill 
because  the  tax  provisions  continue 
subsidizing  fossil  fuels  over  renewable 
energy  sources,  I  do  wish  to  call  to  the 
attention  of  my  colleagues  this  impor- 
tant provision.  A  provision  which  I 
hope  will  help  future  Congresses  begin 
to  make  a  fundamental  change  in  en- 
ergy policy,  to  begin  a  transition  away 
from  fossil  fuels  and  toward  energy  ef- 
ficiency and  renewable  energy  tech- 
nologies, and  to  do  so  in  a  fiscally  re- 
sponsible and  economically  efficient 
way. 

Mr.  BRADLEY.  Mr.  President,  when 
we  moved  to  the  energy  bill  yesterday, 
there  w£is  circulated  a  long  list  of 
amendments.  While  these  amendments 
covered  the  widest  variety  of  issues, 
both  relevant  and  irrelevant  to  the  un- 
derlying bill,  one  area  not  covered  was 
natural  gas  prorationing.  This  issue, 
which  sounds  technical  and  arcane,  is 
anything  but.  It's  volatile,  intensely 
controversial,  and  has  spawned — un- 
known to  many  of  my  colleagues — 
some  of  the  sharpest  vitriol  associated 
with  this  bill. 

At  the  center  of  the  energy  bill  is  a 
new  and  greater  commitment  to  natu- 
ral gas.  We  streamline  pipeline  siting 
and  promote  natural  gas  vehicles.  We 
open  the  door  for  increased  gas  use  in 
electric  utilities  and  industry.  Wher- 
ever you  look  and  however  you  analyze 
it,  you  will  see  in  this  bill  an  endorse- 
ment of  natural  gas  as  a  fuel  of  choice 
for  America's  future. 

Mr.  President,  this  bill  represents  a 
logical  step.  The  Congress  has  for  al- 
most 15  years  pushed  to  create  com- 
petitive markets  for  gas.  With  each 
legislative  step,  we've  dismantled  an- 
other part  of  the  huge  regulatory  ma- 
chine that  controlled  gas  markets  for 
decades.  Today,  we're  doing  things 
much  differently  than  we  did  even  a 
decade  ago.  We  don't  have  price  con- 
trols. We  don't  have  the  Fuel  Use  Act. 
We  have  a  gas  transportation  system 


that's  open  access.  We  have  direct  price 
negotiation  between  the  customer  and 
the  producer.  We  have  competition  be- 
tween gas  producers  for  market  share. 
We  have  abundant  supply.  We  have  low 
prices. 

It  is  in  this  context  that  I  first  be- 
came aware  and,  ultimately,  alarmed 
about  the  issue  of  natural  gas 
prorationing.  Prorationing  is  an  issue 
that,  although  esoteric,  is  as  old  as  the 
oil  business.  In  the  dawn  of  the  oil 
business,  wellfields  in  Pennsylvania 
and  Ohio  were  quickly  drained  by  oil 
producers  who  had  no  way  to  protect 
their  fields.  Under  the  rules  of  capture 
which  governed  property  rights,  min- 
eral production  was  a  use-it-or-lose-it 
proposition,  with  each  driller  racing  to 
exhaust  a  shared  reserve.  Prorationing, 
which  established  and  protected  correl- 
ative rights,  was  a  natural  and  appro- 
priate response  to  this  oilfield  free  for 
all.  And  the  same,  legitimate  rationale 
for  prorationing  is  applicable  still. 

The  problem  that  I  discovered,  how- 
ever, had  three  aspects.  First,  a  series 
of  so-called  reforms  in  prorationing 
were  proposed  last  fall.  Some  of  these 
reforms  were  implemented  this  past 
spring.  Three  States— Oklahoma, 
Texas,  and  Louisiana— were  in  the  fore- 
front. These  three  States  also  rep- 
resent over  50  percent  of  domestic  nat- 
ural gas  supply. 

Second,  the  rhetoric  and  public  state- 
ments of  many  officials  and  oilmen 
were  unambiguous  and  threatening. 
When  the  Energy  Committee  held  a 
hearing  on  this  on  June  18,  I  submitted 
for  the  Recx)rd  some  12  pages  of  quotes 
from  the  press  that  stated  that  the 
prorationing  effort  had  a  simple  goal. 
Accordingly  to  one  headline,  all  these 
reforms  were,  "motivated  purely  by 
price." 

Third,  the  gas  market  itself  seemed 
to  back  up  this  tough  talk.  Prices  were 
historically  low  in  January  and  Feb- 
ruary. Four  warmer  than  expected  win- 
ters and  a  national  recession  had  taken 
a  toll.  Most  analysts  pointed  to  an  ane- 
mic spring  market,  since  almost  with- 
out exception  the  slackened  demand 
that  accompanies  warmer  weather 
means  even  lower  prices.  But  this  did 
not  happen.  In  fact,  the  opposite,  the 
improbable  occurred:  prices  shot  up. 
The  price  for  May  deliveries  of  gas  shot 
up  30  percent  in  just  6  days  in  mid- 
April. 

Naturally,  the  thought  of  State-sanc- 
tioned price  controls  is  abhorrent.  We 
have  not  worked  for  15  years  to  free 
markets  for  gas  so  that  they  can  be 
manipulated  by  a  few  States.  Mr. 
President,  these  concerns  were  not 
mine  alone.  Last  May,  34  Senators  en- 
dorsed an  investigation  of  these  devel- 
opments. In  the  House,  the  Markey- 
Scheuer  amendment  was  adopted  by  a 
strong  majority  of  Members.  This 
amendment  attempts  to  balance  Fed- 
eral and  State  powers  and  make  price 
manipulation  by  States  illegal. 


I  know  there  has  been  a  lot  of  inter- 
est as  to  whether  I  would  pursue  a 
similar  amendment  here  on  the  Senate 
floor.  Given  my  interest  and  obvious 
concerns,  such  an  action  would  be  a 
natural  event.  But  I  will  state  today 
that  I  will  forego  at  this  time  the  pur- 
suit of  any  such  legislative  remedy. 

Let  me  state  quite  clearly  why  I  have 
made  this  decision.  For  the  record,  I 
remain  skeptical.  First,  I  believe  the 
Oklahoma  prorationing  law  is  bad  for 
gas  producers,  and  consumers.  It  tar- 
gets only  large  wells  and  all  large 
wells.  It  also  targets  seasonal  pur- 
chases by  utilities  that  are  trying  to 
buy  gas  in  the  period  of  lowest  prices 
and  demand.  Second,  I  remain  con- 
cerned that  should  these  three  States 
begin  to  coordinate  cutbacks,  we  could 
easily  see  price  manipulation  that 
could  threaten  our  national  interest 
and  consumers.  Lastly,  I  am  not  con- 
vinced that  existing  law  provides  a 
legal  remedy  for  aggressive  actions 
taken  by  the  producing  States'  regu- 
lators. Following  last  month's  Energy 
Committee  hearing,  I  sent  a  detailed 
set  of  questions  to  the  Department  of 
Energy  on  this  issue.  I  have  not  re- 
ceived a  reply. 

Mr.  President,  my  concerns  remain. 
But  I'm  willing  to  hold  off.  As  a  result 
of  my  involvement  with  prorationing,  I 
have  had  extensive  conversation  with 
the  key  regulators.  While  the  threat  of 
many  States  working  together  re- 
mains, I  cannot  conclude — given  the  di- 
rect conversations  I  have  had — that 
this  is  the  goal  or  intention  of  many  of 
those  involved.  The  chairman  of  the 
Texas  Railroad  Commission,  Lena 
Guerrero,  and  I  have  discussed  this  at 
length.  I  respect  her  and  I  trust  her. 
Her  words  have  made  an  impact  on  me. 
She  could  not  be  stronger  or  more 
clear.  She  has  stated  forcefully  the  po- 
sition of  the  TRC:  Their  prorationing 
reforms  are  not  targeted  at  the 
consumer,  as  indeed  there  are  many 
gas  consumers  in  Texas.  Rather,  she  is 
certain  that  the  adopted  regulations — 
as  opposed  to  some  of  the  proposals 
that  have  been  discussed  at  times — will 
remain  a  straightforward  and  nec- 
essary updating  of  Texas  prorationing 
authorities. 

I  have  had  conversations  with  other 
legislators.  Shortly  after  the  Okla- 
homa statute  was  enacted.  Congress- 
man Synar  called  me  directly  to  ad- 
dress my  concerns.  I  believe  he  and 
others  will  work  to  see  that  we  don't 
backslide  into  a  system  of  production 
controls  or  a  natural  gas  cartel. 

On  account  of  this  reassurance,  I  do 
not  see  a  reiison  to  push  ahead  at  this 
time.  As  I  said,  I  do  have  some  remain- 
ing skepticism.  I  have  concerns.  But  I 
will  wait  both  to  see  how  the  con- 
ference committee  deals  with  the  issue, 
and  to  see  how  the  producing  States 
implement  their  prorationing  propos- 
als. For  the  moment,  at  least,  the  ad- 
vocacy of  their  representatives  leads 
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me   to  give   them   the   benefit   of  my 
doubts. 

REINSURANCE  EXCISE  TAX 

Mr.  SYMMS.  Mr.  President,  during 
the  Finance  Committee  markup  of  the 
energy  bill,  an  amendment  was  added 
which  would  Increase  the  tax  on  rein- 
surance purchased  from  foreign  compa- 
nies. U.S.  insurance  companies  have 
opposed  similar  amendments  over  the 
past  2  years  and  are  opposed  to  this 
amendment.  The  rate  increase  will 
raise  the  cost  of  reinsurance  sold  to 
consumers.  In  the  current  economic 
climate,  there  is  no  justification  for 
Federal  action  which  would  increase 
insurance  costs. 

I  am  also  concerned  about  the  impact 
of  the  amendment  on  our  relations 
with  foreign  countries.  The  United 
States  has  negotiated  waivers  of  the 
excise  tax  with  more  than  a  dozen 
countries.  Those  treaties  reduce  the 
rate  to  zero  on  our  treaty  partners. 
However,  a  foreign  reinsurer  would 
nonetheless  pay  a  1  percent  tax.  not 
zero,  even  if  it  qualified  under  the  new 
rules.  More  recent  treaties  provide  a 
waiver  of  the  tax,  but  reduce  the  bene- 
fit of  the  waver  if  a  foreign  reinsurer 
places  reinsurance  in  third  countries 
that  do  not  have  similar  waiver  in 
their  U.S.  tax  treaties.  The  amendment 
would  add  a  new  three-part  test  for  loss 
of  the  treaty  benefit,  in  place  of  the 
one  negotiated  in  the  treaties. 

If  foreign  governments  are  to  rely 
upon  these  treaties,  we  must  respect 
and  abide  by  the  terms  of  the  treaty. 
Adopting  a  new  test  after  ratification 
of  these  treaties  will  disrupt  relations 
with  our  trading  partners,  and  impair 
the  ability  of  the  U.S.  Treasury  to  ne- 
gotiate favorable  terms  for  our  multi- 
national companies  doing  businesses 
abroad. 

Only  a  few  jurisdictions  appear  to  be 
the  target  of  this  measure.  But  we  have 
no  assurance  that  they  are  the  only 
ones  affected.  I  am  very  reluctant  to 
impose  a  legislative  solution  to  a  prob- 
lem which  may  be  of  very  limited  di- 
mension. I  am  even  more  wary  of 
adopting  a  measure  that  disrupts  rela- 
tions with  our  major  trading  partners. 

An  energy  bill  is  a  strange  place  to 
impose  a  tax  on  insurance  companies. 
Indeed,  the  proposal  originated  in  a  re- 
cently introduced  House  tax  bill,  which 
was  just  the  subject  of  hearings  in  the 
House  and  never  in  the  Senate.  In  the 
view  of  the  strong  objections  of  U.S.  in- 
surers, we  ought  not  act  in  haste,  with- 
out fully  understanding  the  impact  of 
these  actions.  I  urge  the  conferees  to 
reject  this  proposal  so  that  we  do  not 
adversely  affect  domestic  companies 
and  their  policyholders. 

EXEMPT  BOND  VOLUME  CAP  FOR  HIGH  SPEED 
RAIL  PROJECTS 

Mr.  MACK.  Mr.  President,  high-speed 
rail  technology  has  proven  itself  in 
many  industrialized  countries  through- 
out the  world  today.  In  fact,  both  the 
French  and  the  Japanese  have  devel- 


oped and  currently  run  high-speed 
trains.  High-speed  rail  offers  a  clean, 
efficient  alternative  to  other  forms  of 
mass  transit.  Yet.  the  United  States, 
which  formerly  has  enjoyed  the  status 
as  leader  in  transportation  technology, 
now  finds  itself  not  only  lagging  behind 
our  foreign  neighbors  but  hindering  our 
States  ability  to  fund  such  public 
projects. 

The  bond  volume  cap  amendment 
does  not  ask  for  any  unique  or  unprece- 
dented exception  to  law  or  policy.  It 
simply  extends  the  same  benefits  avail- 
able to  States  for  funding  other  public 
projects  such  as  airports,  seaports,  and 
solid  waste  disposal  facilities  to  high 
speed  rail  projects. 

This  change  makes  sense  and  is  long 
overdue.  I  am  pleased  that  my  col- 
leagues have  joined  in  support  of  this 
amendment. 

INCREASING  THE  TAX-DEDUCTION  FOR  THE  SELF- 
EMPLOYED 

Mr.  MACK.  Mr.  President.  I  wish  to 
clarify  my  position  in  support  of  Sen- 
ator Specter's  amendment  offered  yes- 
terday on  the  floor  which  would  perma- 
nently increase  the  tax  deduction  for 
health  insurance  costs  for  the  self-em- 
ployed from  25  to  100  percent.  This  in- 
crease makes  insurance  more  afford- 
able for  self-employed  individuals  and 
their  families  by  granting  them  the 
same  100  percent  deduction  for  health 
benefit  costs  currently  granted  to  large 
businesses. 

I  have  consistently  supported  this 
provision  which  provides  for  fairness  in 
the  business  community.  This  measure 
is  contained  in  S.  1936.  the  Senate  Re- 
publican health  care  task  force  bill  of 
which  I  am  an  original  cosponsor.  In 
addition,  this  provision  is  included  in 
the  small  business  bill  I  introduced.  S. 
2727. 

I  want  to  make  one  thing  clear  about 
my  support  of  this  amendment,  how- 
ever. I  find  it  troubling  that  this  body 
has  forced  upon  itself  rules  which  ham- 
string our  ability  to  enact  good  policy. 
My  vote  in  support  of  this  amendment 
reflects  my  support  for  raising  the 
health  insurance  deduction  as  opposed 
to  the  revenue  provisions  used  to  pay 
for  it. 

COAL  HEALTH  BENEFITS  PROVISION- 
AMENDMENT  NO.  2787 

Ms.  MIKULSKI.  Mr.  President.  I  am 
glad  to  see  that  the  Senate  has  reached 
a  compromise  that  will  protect  retired 
coal  miners'  health  benefits  without 
imposing  an  unfair  tax  on  the  coal  in- 
dustry. This  compromise  is  good  for 
the  retirees,  but  it  also  is  good  for  coal 
miners  in  Maryland  and  elsewhere  who 
were  threatened  by  the  original  tax 
that  was  proposed. 

Coal  mines  in  Maryland  were  clearly 
threatened  by  a  planned  tax  of  up  to  SI/ 
hour,  possibly  more,  on  nonsignatory 
companies  that  would  help  pay  for  re- 
tirees' benefits.  That  proposal  was  un- 
fair: it  asked  companies  that  were 
treating    their    employees    fairly    and 


keeping  their  promises  to  pay  for 
someone  else's  problem.  And  if  it  went 
through,  it  would  have  hurt  Maryland's 
coal  mines  and  cost  us  jobs — both  in 
western  Maryland  and  in  the  Port  of 
Baltimore,  through  which  coal  is 
shipped. 

That's  why  I  worked  with  Senator 
Rockefeller  this  spring  to  help  Mary- 
land get  a  fair  deal.  I  told  him  I  wanted 
to  help  him  protect  the  retired  miners 
in  Maryland  and  across  the  country. 
But  I  also  told  him  that  I  could  only 
back  him  up  if  he  promised  to  help  the 
nonsignatory  mines  in  Maryland. 
These  mines  never  were  involved  in  the 
agreement  that  the  Bituminous  Coal 
Operators  Association  made  to  their 
employees,  and  they  shouldn't  have  to 
take  on  an  unfair  share  of  the  burden 
to  help  the  BCOA  keep  its  promises. 

Senator  Rockefeller  did  help  Mary- 
land and  other  States,  and  has  crafted 
a  proposal  that  is  fair  to  all  coal  mines 
and  their  workers.  I  want  to  congratu- 
late Senator  Rockefeller  for  his  dedi- 
cation and  his  hard  work.  Without  him 
and  without  his  genuine  concern. 
120.000  coal  miners  and  their  families 
would  be  losing  their  health  care  next 
year.  I'm  happy  to  endorse  this  new 
agreement,  and  to  see  that  coal  miners 
will  keep  the  benefits  they  earned.  I'm 
also  glad  that  no  coal-related  jobs  are 
threatened  in  Maryland  or  elsewhere. 

I  support  this  compromise  and  I  en- 
courage the  House  of  Representatives 
to  join  in  endorsing  it. 

ETHANOL  USE  AND  THE  FUTURE 

Mr.  KERREY.  Mr.  President,  I  am 
pleased  to  announce  that  the  percent- 
age of  gasoline  sold  in  Nebraska  con- 
taining ethanol  reached  an  all-time 
high  in  1991.  This  represents  the  high- 
est State  average  in  the  Nation.  By 
volume,  over  350  million  gallons  of  10- 
percent  ethanol  blended  fuel  were  sold 
in  Nebraska  in  1991.  accounting  for  45 
percent  of  all  gasoline  sales,  according 
to  the  Nebraska  Gasohol  Committee. 

Nationally,  ethanol  blended  fuels  ac- 
counted for  over  8  percent  of  all  gaso- 
line sold  in  1991. 

This  is  a  good  indication  of  consumer 
acceptance  of  ethanol  blended  gaso- 
lines and  a  recognition  of  the  environ- 
mental and  economic  benefits  of  etha- 
nol. 

This  good  news  comes  at  a  time  that 
we  are  awaiting  a  decision  by  the  U.S. 
Environmental  Protection  Agency 
[EPA]  on  Clean  Air  Act  regulations 
concerning  reformulated  fuel  standards 
and  oxygenate  requirements.  The  pro- 
posed rule  could  seriously  hamper  the 
use  of  ethanol  in  ozone  nonattainment 
areas,  and  thereby  limit  the  use  of  do- 
mestically produced  renewable  fuel. 

In  recent  months,  I  have  joined  other 
Senators  and  thousands  of  citizens 
from  the  Midwest  and  elsewhere  in  an 
effort  to  ensure  that  EPA  follow 
through  on  Congress'  intent  in  writing 
the  Clean  Air  Act  amendments  that 
ethanol  qualify  under  these  programs. 
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Recently,  even  the  President  indicated 
that  he  was  supportive.  We  are  still 
awaiting  an  EPA  decision  and  I  hope 
that  the  Congress  will  not  have  to  re- 
address  this  issue  in  the  coming  year 
to  ensure  that  the  administration  fol- 
lows through  on  our  intent. 

I  am  pleased  that  the  Senate  today 
passed  the  Comprehensive  National  En- 
ergy Policy  Act  (H.R.  776),  which  in- 
cludes a  provision  authored  by  Senator 
Daschle  that  would  encourage  the  use 
of  ethanol  to  meet  oxygenate  require- 
ments mandated  by  the  Clean  Air  Act 
of  1990.  Currently,  the  excise  tax  ex- 
emption of  5.4  cents  per  gallon  is  lim- 
ited to  fuels  containing  10-percent  eth- 
anol by  volume.  Under  the  bill's  provi- 
sion, ethanol  blenders  would  be  allowed 
a  4.1-cent-per-gallon  tax  exemption  for 
a  7.7-percent-by-volume  ethanol  blend, 
and  a  3-cents-per-gallon  exemption  for 
a  blend  of  5.7-percent-by-volume  etha- 
nol blend.  This  will  partially  respond 
to  some  of  the  concerns  raised  about 
whether  ethanol  will  be  able  to  partici- 
pate in  the  Clean  Air  Act's  programs  as 
Congress  clearly  intended,  though  it  by 
no  means  removes  the  regulatory  ob- 
stacles faced  by  ethanol.  I  urge  the 
conferees  to  work  to  see  that  this  pro- 
vision is  included  in  the  final  version  of 
this  energy  legislation. 

A  VOTE  FOR  UMWA  RETIREES 

Mr.  WARNER.  Mr.  President,  the  na- 
tional energy  strategy  legislation  now 
pending  Senate  passage  contains  a 
landmark  financing  package  for  the 
troubled  retiree  health  insurance  pro- 
gram of  the  United  Mine  Workers  of 
America  [UMWA]. 

This  is  good  new  for  nearly  10,000  Vir- 
ginia retirees  and  their  families.  As  re- 
cently £is  3  weeks  ago,  a  related  financ- 
ing scheme  for  an  industrywide  coal 
tax  was  dead  in  the  water.  With  the  ac- 
tive support  of  President  Bush,  how- 
ever, we  have  reached  a  new  funding 
agreement. 

Under  the  legislation,  UMWA  retiree 
health  costs  will  be  assigned  to  both 
present  and  former  members  of  the  Bi- 
tuminous Coal  Operators  Association 
[BCOA],  depending  on  the  length  and 
time  of  employment  as  recorded  by  the 
Social  Security  Administration.  For 
those  orphan  retirees  for  whom  former 
employers  no  longer  exist,  they  too 
well  be  assigned  on  a  proportional 
basis. 

Major  financial  support  will  come 
immediately  to  the  UMWA  health 
funds  by  a  transfer  of  $210  million  from 
the  UMWA  pension  fund  over  the  next 
3  years.  Additional  costs  for  1996  and 
beyond  will  be  covered  by  transfer  pay- 
ments from  the  Federal  abandoned 
mine  lands  [AML]  fund. 

Virginia  UMWA  retirees  should  sleep 
better  tonight  knowing  that  the  Fed- 
eral Government  has  stepped  in  to  re- 
store their  health  insurance  program. 
In  the  long  term,  the  entire  coal  indus- 
try will  be  sacrificing  to  assure  the 
continued   delivery   of  these   benefits. 
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We  revere  those  who  have  worked  in 
the  coalfields,  however,  and  the  40-year 
promise  of  these  benefits  has  been  our 
overriding  concern. 

Mr.  WALLOP.  Mr.  President,  so  far 
as  I  know,  with  resolution  of  the  issue 
of  rollups,  there  are  now  no  further 
amendments  that  can  come  before  us.  I 
say  to  my  friend  that  I  hope  he  does, 
and  if  he  does  not,  I  will,  ask  for  the 
yeas  and  nays  on  this  bill.  I  think  Sen- 
ators are  entitled  to  it.  I  will  have  just 
a  few  remarks  after  the  chairman  be- 
fore we  go  to  a  vote. 

Mr.  JOHNSTON.  Mr.  President,  I  had 
previously  made  some  remarks  about 
this  bill  in  one  of  those  many  down 
times  we  had,  which  the  press  is  free  to 
quote  from  as  if  I  said  them  at  this 
more  propitious  time. 

In  any  event,  Mr.  President,  it  has 
been,  of  course,  a  pleasure  working 
with  my  distinguished  ranking  minor- 
ity member  and  with  the  staff.  I  will 
not  go  further  with  congratulations 
than  that,  since  we  have  had  so  many 
fits  and  starts  in  this  bill  and  since  the 
conference  will  be  a  long  and  difficult 
one. 

There  are  well  over  a  thousand  pages 
in  this  bill.  I  would  not  want  to  count 
the  number  of  pages  that  finally  come 
out  of  this  bill  as  finally  passed,  but 
there  are  well  over  a  thousand  pages. 
There  are  many  highly  contentious 
matters.  There  are  some  potential  deal 
breakers  in  this  bill. 

I  say  that  not  to  reflect  pessimism  at 
all,  because  I  also  think,  on  the  other 
hand,  that  the  demand  of  the  country 
for  an  energy  policy  is  very,  very 
strong.  The  President  of  the  United 
States  is  for  this  bill,  the  Speaker  of 
the  House  is  for  this  bill,  the  majority 
leader  of  the  Senate  is  for  this  bill,  the 
Democrats  are  for  it,  the  Republicans 
are  for  it,  the  country  needs  it,  and  I 
say  woe  to  him  who  stands  in  the  way 
of  passing  this  bill  which  is  strongly 
needed  by  the  American  people. 

I  do  not  believe  people  are  going  to 
try  to  stand  in  the  door  of  progress  in 
this  bill.  And,  on  the  other  hand,  I 
sound  the  alarm  of  concern  that  we 
have  a  long  way  to  go  to  get  this  bill 
passed. 

From  my  standpoint,  Mr.  President,  I 
hope  we  can  have  a  first  meeting  of  the 
conference  early  next  week,  if  that 
meets  with  the  schedule  and  desires  of 
the  distinguished  Senator  from  Wyo- 
ming. 

I  hope  that  meets  with  his  schedule. 
We  plan  to  get  this  bill  out,  I  hope, 
quickly  and  decisively  for  the  Amer- 
ican people. 

I  thank  all  Senators  and  especially 
the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  obvi- 
ously return  my  thanks  and  admira- 
tion to  the  Senator  from  Louisiana, 
the  chairman  of  the  committee,  who 
has  done  an  absolutely  masterful  job. 


not  once  now,  but  twice  on  this  floor 
getting  us  to  this  point.  The  bill  was 
balanced  when  it  passed  the  Senate  the 
first  time  94  to  4.  I  believe  that  we  have 
preserved  that  balance  after  the  cur- 
rent debate  and  perhaps  even  strength- 
ened it  with  some  of  the  Finance  Com- 
mittee provisions. 

I  am  confident  that  we  can  maintain 
that  balance  through  the  conference.  I 
commit  to  doing  it,  and  I  say  that  it  is 
extremely  important  to  maintain  that 
balance. 

I  am  confident,  as  is  the  chairman, 
that  we  can  reach  agreement,  if  the 
philosophy  is  to  produce  a  consensus 
agreement  in  the  national  interest  and 
not  to  produce  a  political  statement 

We  have  not  allowed  partisan  politics 
to  dictate  what  we  have  accomplished, 
and  that  is  one  of  the  rare  accomplish- 
ments, I  say  to  my  friend  from  Louisi- 
ana, that  he  has  managed  to  do.  We 
have,  even  through  it  has  been  an  elec- 
tion year,  been  able  to  achieve  that, 
and  we  must  assure  that  the  result  of 
the  conference  is  as  bipartisan  as  has 
been  the  result  of  the  separate  debates 
that  have  taken  place  in  this  House. 

I  say  to  my  friend  also,  and  those 
who  were  involved  in  the  most  conten- 
tious issues,  this  Senator,  for  an  en- 
tirely different  reason,  is  extraor- 
dinarily grateful  that  we  were  able  to 
resolve  this  matter.  I  say  to  my  friend 
in  the  Chair,  who  understands  these 
things  quite  well,  on  tomorrow  I  go 
back  to  my  home  State  of  Wyoming  to 
celebrate  with  the  rest  of  my  family 
our  centennial  on  our  ranch  in  Wyo- 
ming. For  us,  hat  was  a  matter  of  such 
import  that,  had  we  not  settled  the  en- 
ergy bill,  I  still  would  have  gone.  So  I 
am  most  grateful  to  have  been  a  part  of 
this  final  thing.  I  will  not  delay  it  any 
longer  lest  somebody  contrives  some 
genius  senatorial  way  to  get  in  our 
way. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  a  list  of  ac- 
knowledgements of  the  majority  and 
minority  staff  who  have  worked  so  dili- 
gently be  printed  in  the  Record,  as 
well  as  two  members  of  my  personal 
staff  who  have  been  so  instrumental  in 
achieving  this. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

COMMnTEE 

Rob  Wallace,  Gray  Ellsworth.  Richard 
Grundy.  Jim  Beirne,  Marian  Marshall.  Judy 
Pensabene,  Howard  Useen.  Jim  OToole, 
Gerry  Handy,  Carol  Craft.  Gigi  Beall,  Kelly 
Fischer. 

Michael  Hoon  and  Jodi  Brayton,  personal 
staff,  and  the  majority  staff. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
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posed,  the  question  is  on  agreeing  to 
the  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  aimounce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords] 
and  the  Senator  from  Idaho  [Mr. 
Symms]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 
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The  result  was  announced— yeas 

nays  3,  as 

follows: 

(Rollcall  Vote  No. 

163  Leg.] 

YEAS— 93 

Adams 

Ford 

Metzenbaum 

Akaka 

Fowler 

MIkulskI 

Baucas 

Gam 

Mitchell 

Bentsen 

Glenn 

Moynlhan 

Blden 

Gore 

Morkowskl 

Blngaman 

Gorton 

NIckles 

Bond 

Graham 

Nunn 

Boreo 

Gramm 

Packwood 

Bradley 

Grassley 

Pell 

Breanx 

Harkin 

Pressler 

Brown 

Hatch 

Pryor 

Bryan 

Hatrield 

Reld 

Bumpers 

Henin 

Rlegle 

Bums 

Hollings 

Robb 

Byrd 

Inouye 

Rockefeller 

Chafee 

Johnston 

Roth 

Coats 

Kassebaum 

Rudman 

Cochran 

Kasten 

San  ford 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasser 

Craig 

Kerry 

Seymour 

Cranston 

Kohl 

Shelby 

D'Amato 

Lautenberg 

Simon 

Danforth 

Leahy 

Simpson 

Daschle 

Levin 

Specter 

DeConclnl 

Lleberman 

Stevens 

Dixon 

Lott 

Thurmond 

Dodd 

Lugar 

Wallop 

Dole 

Mack 

Warner 

Domentcl 

McCain 

Wlrth 

Ezon 

McConnell 
NAYS— 3 

Wofford 

Dttrenberger 

Smith 

Wellstone 

NOT  VOTING— 4 

Burdlck 

Jeffords 

Helms 

Symms 

So  the  bill  (H.R.  776)  as  amended,  was 
passed. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
amendment  to  H.R.  776,  the  energy  bill, 
be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendment,  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses,  and  that  the  Chair  be 
authorized  to  appoint  conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed: 

From  the  Committee  on  Energy  and 
Natural  Resources,  for  all  titles  except 
title  XIX  of  H.R.  776  and  title  XX  of  the 
Senate  amendment  (Revenue  provi- 
sions): Mr.  Johnston,  Mr.  Bumpers, 
Mr.  Ford,  Mr.  Bingaman,  Mr.  Wirth, 
Mr.  Conrad,  Mr.  Shelby,  Mr.  Wallop, 
Mr.  Hatfield,  Mr.  Domenici,  Mr.  Mur- 
KowsKi,  Mr.  Nickles,  and  Mr.  Burns. 

From  the  Committee  on  Govern- 
mental Affairs,  conferees  for  subtitle  B 
of  title  VI  of  the  Senate  amendment 
(Federal  energy  management):  Mr. 
Glenn  and  Mr.  Stevens. 

From  the  Committee  on  Commerce, 
Science,  and  Transportation,  conferees 
for  subtitles  A,  B,  and  C,  of  title  XII  of 
the  Senate  amendment  (Outer  Con- 
tinental Shelf  revenue  sharing),  pipe- 
line safety  issues  (as  contained  in  Sen- 
ate amendment  No.  2785):  Mr.  Hollings 
and  Mr.  Danforth. 

From  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  conferees 
for  title  XV  of  the  Senate  amendment 
(Public  Utility  Holding  Company  Act 
reform):  Mr.  Riegle  and  Mr.  Garn. 

From  the  Committee  on  Environ- 
ment and  Public  Works,  conferees  for 
the  following  provisions  of  H.R.  776: 
section  2481  (trans-shipment  of  Pluto- 
nium); title  XXVIII  (Nuclear  Plant  Li- 
censing); subtitle  A  of  title  XXIX 
(below  regulatory  concern);  section 
3009  (exemption  from  annual  charges): 
Mr.  Burdick  and  Mr.  Chafee. 

From  the  Committee  on  Veterans' 
Affairs,  conferees  on  sections  6101  and 
6102  of  title  VI  of  the  Senate  amend- 
ment (building  energy  efficiency):  Mr. 
Cranston  and  Mr.  Specter. 

From  the  Conrunittee  on  Finance, 
conferees  on  title  XIX  of  H.R.  776  and 
title  XX  of  the  Senate  amendment 
(revenue  provisions):  Mr.  Bentsen,  Mr. 
Moynihan.  Mr.  Baucus,  Mr.  Boren,  Mr. 
Daschle,  Mr.  Breaux,  Mr.  Packwood, 
Mr.  Dole,  Mr.  Roth,  Mr.  Danforth, 
and  Mr.  Chafee,  conferees  on  the  part 
of  the  Senate. 

Mr.  JOHNSTON.  Mr.  President,  with 
thanks  to  all  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Robb).  The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  address  the  Sen- 
ate as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 


July  30,  1992 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Baucus  pertain- 
ing to  the  introduction  of  S.  3107  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BAUCUS.  Mr.  President,  I  yield 
the  floor. 


DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  pro- 
ceed to  the  consideration  of  H.R.  5517, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5517)  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purpose. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  brackets,  and  the 
parts  of  the  bill  intended  to  be  inserted 
are  shown  in  italic.) 

H.R.  5517 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other  pur- 
poses, namely: 

TITLE  I 

FISCAL  YEAR  1993  APPROPRIA-nONS 

Federal  Payment  to  the  District  of 

Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30.  1993, 
$624,854,400,  as  authorized  by  section  502(a)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act,  Pub- 
lic Law  93-198,  as  amended  (D.C.  Code,  sec. 
47-3406(a). 

Federal  Contribution  to  Retirement 
funds 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act.  approved  November  17.  1979  (93  Sut.  866; 
Public  Law  96-122).  $52,070,000.  of  which 
S26,035.000  shall  be  available  October  I,  1993. 
notwithstanding  D.C.  Code  l-724(b)(]):  and  to- 
gether with  SI. 992. 000  which  shall  be  available 
October  I,  1993. 

FEDERAL  Contribution  for  Crime  and 
Youth  iNmATivES 
For  a  Federal  contribution  for  crime  and 
youth  initiatives  in  the  District  of  Columbia, 
$30,798,600:  Provided.  That  Ithis  appropriation 
shall  not  be  obligated  or  expended  until  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  have  ap- 
proved a  detailed  plan  as  to  the  use  of  these 
fundsl  the  Mayor  shall  submit  a  detailed  plan 
as  to  the  use  of  these  funds,  to  the  Committees 
on  Appropriations  of  the  Senate  and  House  of 
Representatives,  concurrently  with  making  the 
funds  available  for  obligation. 
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Presidential  Inauguration 
fFor  payment  to  the  District  of  Columbia 
In  lieu  of  reimbursements  for  expenses  In- 
curred in  connection  with  Presidential  inau- 
guration activities,  $5,514,000,  as  authorized 
by  section  737(b)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act.  Public  Law  93-198,  as  amended 
(D.C.  Code,  sec.  1-1803).! 

Notwithstanding  D.C.  Code  l-1131.1(d)  the 
United  States  shall  reimburse  the  District  of  Co- 
lumbia for  its  actual  and  anticipated  expenses 
in  connection  with  Presidential  inauguration 
activities  in  an  amount  not  to  exceed  15,514.000 
as  authorized  by  section  737(b)  of  the  District  of 
Columbia  Self-Government  and  Governmental 
Reorganization  Act,  Public  Law  93-198,  as 
amended,  (D.C.  Code  1-1132):  Provided.  That 
there  is  established  in  the  United  States  Treas- 
ury an  account  to  receive  payments  from  the 
Presidential  Inaugural  Committee  and  other 
sources  to  be  available  for  payment  of  the  Dis- 
trict of  Colurr^ia's  1993  inaugural  expenses: 
Provided  further.  That  sums  so  deposited  shall 
remain  in  the  United  States  Treasury  and  shall 
be  transferred  to  the  District  of  Columbia  gov- 
ernment only  to  the  extent  that  outstanding  ob- 
ligations are  due  and  payable  for  amounts  actu- 
ally expended  or  for  amounts  expected  to  be  ex- 
pended within  30  days  of  the  request  for  trans- 
fer: Provided  further.  That  the  District  shall  re- 
quest reimbursement  of  actual  obligations  con- 
currently with  transfers  of  funds  from  the 
Treasury  account:  Provided  further.  That  all  re- 
imbursements received  by  the  District  of  Colum- 
bia government,  from  sources  other  than  the 
Treasury  fund,  shall  be  deposited  directly  into 
the  Treasury  fund:  Provided  further.  That  the 
Director  of  the  Office  of  Management  and 
Budget  shall,  pursuant  to  D.C.  Code  l-1132(a). 
ensure  that  there  are  sufficient  sums  available 
to  satisfy  each  transfer  requested  by  the  District 
of  Columbia  government:  Provided  further,  That 
any  balance  remaining  m  the  fund  at  September 
30,  1993  shall  revert  to  the  United  States  Treas- 
ury. 

f  Metropolitan  Police  Department 

FFor  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Metropolitan  Police  De- 
partment. S400.000.  of  which  $250,000  shall  be 
for  training  and  continuing  education  pro- 
grams and  SISO.OOO  shall  be  for  a  summer 
youth  program.] 

Board  of  Education 

f  For  a  Federal  contribution  to  the  District 
of  Columbia.  S83.000.  of  which  S43.000  shall  be 
for  an  adult  literacy  program  and  S40.000 
shall  be  for  a  program  to  teach  self-dis- 
cipline, motivation,  and  respect  in  public 
schools.] 

For  a  Federal  contribution  to  the  District  of 
Columbia.  Sl.379.000.  of  which  1779,000  shall  be 
for  the  Center  for  Change:  S350,000  shall  be  for 
the  replication  of  the  Options  School:  and 
$250,000  shall  be  for  the  Parents  as  Teachers 
program. 

Department  of  Housisa  and  Community 
Development 

For  a  Federal  contribution  to  the  Department 
of  Housing  and  Community  Development's 
Home  Purchase  Assistance  Program  to  develop  a 
"Sehemiah  Housing  Project"  on  the  14th  Street 
corridor  in  the  Columbia  Heights  neighborhood. 
$1,140,000. 

District  of  Columbia  Institute  for  Mental 
Health 

For  a  Federal  contribution  to  the  District 
of  Columbia  Institute  for  Mental  Health  to 
provide  professional  mental  health  care  to 
low-Income,  underinsured.  and  Indigent  chil- 
dren, adults,  and  families  In  the  District  of 
Columbia,  f  $140,000]  S;. 000.000. 
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George  Washington  University  Medical 
Center 

For  a  Federal  contribution  to  the  Board  of 
Trustees  of  The  George  Washington  University 
for  the  construction  and  renovation  of  the 
George  Washington  University  Medical  Center. 
$250,000.  pursuant  to  Public  Law  101-590  (104 
Stat.  2929).  together  with  $24,875,000  to  become 
available  October  1,  1993.  and  $24,875,000  to  be- 
come available  October  1,  1994. 

Very  Special  Arts 

For    a    Federal    contribution    to    the    Inter- 
national Very  Special  Arts  Festival.  $500,000. 
Children's  National  Medical  Center 

For  a  Federal  contribution  to  the  Chil- 
dren's National  Medical  Center  for  a  cost- 
shared  National  Child  Protection  Center. 
|$140,0001  $2,000,000. 

DIVISION  OF  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 

Governmental  Direction  and  Support 

Governmental  direction  and  support, 
$115,591,000:  Provided.  That  not  to  exceed 
$2,500  for  the  Mayor.  $2,500  for  the  Chairman 
of  the  Council  of  the  District  of  Columbia, 
and  $2,500  for  the  City  Administrator  shall  be 
available  from  this  appropriation  for  expend- 
itures for  official  purposes:  Provided  further. 
That  $10,200,000  of  the  revenues  realized  from 
the  "Water  and  Sewer  Utility  Payment  in 
Lieu  of  Taxes  Act  of  1992  "  shall  be  available 
for  the  Mayor's  youth  and  crime  initiative, 
but  shall  not  be  obligated  or  expended  until 
the  Mayor  submits  to  the  Council  a  plan  for 
the  allocation  and  use  of  the  funds:  Provided 
further.  That  any  program  fees  collected 
from  the  Issuance  of  debt  shall  be  available 
for  the  payment  of  expenses  of  the  debt  man- 
agement program  of  the  District  of  Colum- 
bia: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  there  is  hereby 
appropriated  from  the  earnings  of  the  appli- 
cable retirement  funds  $10,292,000  to  pay 
legal,  management,  investment,  and  other 
fees  and  administrative  expenses  of  the  Dis- 
trict of  Columbia  Retirement  Board],  of 
which  not  to  exceed  $400,000  of  this  appro- 
priation, subject  to  the  enactment  of  author- 
izing legislation,  shall  be  used  to  reimburse 
the  general  fund  for  expenses  incurred  by  the 
general  fund  during  the  fiscal  year  ending 
September  30.  1993.  in  rendering  services  re- 
lated to  the  Retirement  Board,  including, 
but  not  limited  to,  determining  retirement 
eligibility,  calculating  pension  benefits,  pre- 
paring and  distributing  pension  checks,  fil- 
ing reports  and  related  activities]:  Provided 
further.  That  the  District  of  Columbia  Re- 
tirement Board  shall  provide  to  the  Congress 
and  to  the  Council  of  the  District  of  Colum- 
bia a  Quarterly  report  of  the  allocations  of 
charges  by  fund  and  of  expenditures  of  all 
funds:  Provided  further.  That  the  District  of 
Columbia  Retirement  Board  shall  provide 
the  Mayor,  for  transmittal  to  the  Council  of 
the  District  of  Columbia,  an  item  accounting 
of  the  planned  use  of  appropriated  funds  In 
time  for  each  annual  budget  submission  and 
the  actual  use  of  such  funds  in  time  for  each 
annual  audited  financial  report. 

Economic  Development  and  Regulation 

Economic  development  and  regulation, 
J$102.888.000]  $104,028,000:  Provided.  That  the 
District  of  Columbia  Housing  Finance  Agen- 
cy, established  by  section  201  of  the  District 
of  Columbia  Housing  Finance  Agency  Act, 
effective  March  3.  1979  (DC.  Law  2-135;  D.C. 
Code.  sec.  45-2111).  based  upon  its  capability 


of  repayments  as  determined  each  year  by 
the  Council  of  the  District  of  Columbia  from 
the  Finance  Agency's  annual  audited  finan- 
cial statements  to  the  Council  of  the  District 
of  Columbia,  shall  repay  to  the  general  fund 
an  amount  equal  to  the  appropriated  admin- 
istrative costs  plus  Interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners  of 
any  bonds  or  notes  issued  by  the  Finance 
Agency  and  shall  be  repaid  to  the  District  of 
Columbia  government  only  from  available 
operating  revenues  of  the  Finance  Agency 
that  are  in  excess  of  the  amounts  required 
for  debt  service,  reserve  funds,  and  operating 
expenses:  Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  Into  the 
[general  fund  of  the  District  of  Columbia] 
District  of  Columbia  General  Fund. 

Public  Safety  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  [$945,951,000] 
$945,551,000.  together  with  $1,523,000  to  be  de- 
rived by  transfer  from  the  object  classes  provid- 
ing personal  services  under  the  appropriation 
heading  'Governmental  Direction  arid  Sup- 
port": Provided,  That  the  Metropolitan  Police 
Department  shall  maintain  a  force  of  not 
less  than  4.889  officers  and  members:  Provided 
further.  That  $188,200,000  shall  be  allocated 
for  the  Police  Officers  and  Fire  Fighters'  Re- 
tirement Fund  and  $4,300,000  shall  be  allo- 
cated for  the  Judges'  Retirement  Fund:  Pro- 
vided further.  That  the  Metropolitan  Police 
Department  is  authorized  to  replace  not  to 
exceed  25  passenger-carrying  vehicles  and 
the  Fire  Department  of  the  District  of  Co- 
lumbia is  authorized  to  replace  not  to  exceed 
five  passenger-carrying  vehicles  annually 
whenever  the  cost  of  repair  to  any  damaged 
vehicle  exceeds  three-fourths  of  the  cost  of 
the  replacement:  Provided  further.  That  not 
to  exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  the  Metropolitan  Police  De- 
partment shall  provide  quarterly  reports  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  on  efforts  to  increase  effi- 
ciency and  improve  the  professionalism  in 
the  dep>artment:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  or 
Mayor's  Order  8&-45,  issued  March  18,  1986, 
the  Metropolitan  Police  Department's  dele- 
gated small  purchase  authority  shall  be 
$500,000:  Provided  further.  That  the  District  of 
Columbia  government  may  not  require  the 
Metropolitan  Police  Department  to  submit 
to  any  other  procurement  review  process,  or 
to  obtain  the  approval  of  or  be  restricted  in 
any  manner  by  any  official  or  employee  of 
the  District  of  Columbia  government,  for 
purchases  that  do  not  exceed  $500,000:  {Pro- 
vided further.  That  $299,000  of  the  amount  ap- 
propriated under  this  heading  shall  be  avail- 
able at  the  discretion  of  the  Chief  of  Police 
for  outside  training  and  continuing  edu- 
cation programs  for  the  Metropolitan  Police 
Department:  Provided  further,  that  $150,000 
of  the  sunount  appropriated  under  this  head- 
ing shall  be  available  for  the  Metropolitan 
Police  Department  for  expenses  necessary 
for  the  establishment  and  operation  of  a 
summer  youth  jobs  program  under  the  direc- 
tion of  the  Chief  of  Police:]  Provided  further. 
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That  funds  appropriated  for  expenses  under 
the  District  of  Columbia  Criminal  Justice 
Act.  approved  September  3,  1974  (88  Stat. 
1090;  Public  Law  93-412;  D.C.  Code.  sec.  11- 
2601  et  seq.).  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  shall  be  available  for  obliga- 
tions incurred  under  the  Act  in  each  fiscal 
year  since  inception  in  fiscal  year  1975:  Pro- 
vided further.  That  funds  appropriated  for  ex- 
penses under  the  District  of  Columbia  Ne- 
glect Representation  Equity  Act  of  1984.  ef- 
fective March  13.  1985  (D.C.  Law  5-129:  D.C. 
Code.  sec.  16-2304).  for  the  fiscal  year  ending 
September  30.  1993.  shall  be  available  for  ob- 
ligations Incurred  under  the  Act  in  each  fis- 
cal year  since  inception  in  fiscal  year  1985: 
Provided  further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia 
Guardianship.  Protection  Proceedings,  and 
Durable  Power  of  Attorney  Act  of  1986,  effec- 
tive February  27,  1987  (D.C.  Law  6-204;  DC. 
Code,  sec.  21-2060),  for  the  fiscal  year  ending 
September  30,  1993,  shall  be  available  for  ob- 
ligations incurred  under  the  Act  In  each  fis- 
cal year  since  inception  in  fiscal  year  1989: 
Provided  further.  That  not  to  exceed  S1.500  for 
the  Chief  Judge  of  the  District  of  Columbia 
Court  of  Appeals,  J1.500  for  the  Chief  Judge 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia, and  $1,500  for  the  Executive  Officer 
of  the  District  of  Columbia  Courts  shall  be 
available  from  this  appropriation  for  official 
purposes:  Provided  further.  That  the  District 
of  Columbia  shall  operate  and  maintain  a 
free.  24-hour  telephone  information  service 
whereby  residents  of  the  area  surrounding 
iKjrton  prison  in  Fairfax  County,  Virginia, 
can  promptly  obtain  information  from  Dis- 
trict of  Columbia  government  officials  on  all 
disturbances  at  the  prison.  Including  es- 
capes, fires,  riots,  and  similar  incidents:  Pro- 
vided further.  That  the  District  of  Columbia 
government  shall  also  take  steps  to  publicize 
the  availability  of  the  24-hour  telephone  in- 
formation service  among  the  residents  of  the 
area  surrounding  the  Lorton  prison:  Provided 
further.  That  not  to  exceed  S100,000  of  this  ap- 
propriation shill  be  used  to  reimburse  Fair- 
fax County,  Virginia,  and  Prince  William 
County.  Virginia,  for  expenses  incurred  by 
the  counties  during  the  fiscal  year  ending 
September  30.  1993.  in  relation  to  the  Lorton 
prison  complex:  Provided  further.  That  such 
reimbursements  shall  be  paid  in  all  instances 
in  which  the  District  requests  the  counties 
to  provide  police,  fire,  rescue,  and  related 
services  to  help  deal  with  escapes,  riots,  and 
similar  disturbances  involving  the  prison: 
Provided  further.  That  none  of  the  funds  pro- 
vided in  this  Act  may  be  used  to  Implement 
any  staffing  plan  for  the  District  of  Colum- 
bia Fire  Department  that  includes  the  elimi- 
nation of  any  positions  for  Administrative 
Assistants  to  the  Battalion  Fire  Chiefs  of  the 
Fire  Fighting  Division  of  the  Department: 
Provided  further.  That  the  Mayor  shall  reim- 
burse the  District  of  Columbia  National 
Guard  for  expenses  incurred  in  connection 
with  services  that  are  performed  in  emer- 
gencies by  the  National  Guard  in  a  militia 
status  and  are  requested  by  the  Mayor,  in 
amounts  that  shall  be  jointly  determined 
and  certified  as  due  and  payable  for  these 
services  by  the  Mayor  and  the  Commanding 
General  of  the  District  of  Columbia  National 
Guard:  Provided  further,  That  such  sums  as 
may  be  necessary  for  reimbursement  to  the 
District  of  Columbia  National  Guard  under 
the  preceding  proviso  shall  be  available  from 
this  appropriation,  and  the  availability  of 
the  sums  shall  be  deemed  as  constituting 
payment  in  advance  for  the  emergency  serv- 
ices involved. 


Public  Education  System 
Public  education  system,  including  the  de- 
velopment of  national  defense  education  pro- 
grams. f$713.675.0001  $714,971,000.  to  be  allo- 
cated as  follows:  fJ513.635.0001  $514,931,000  for 
the  public  schools  of  the  District  of 
Columbia!,  of  which  $43,000  shall  be  for  the 
Washington  Literacy  Council  and  $40,000 
shall  be  for  the  Joy  of  Discipline  Program;! 
of  which  $779,000  shall  be  for  the  Center  for 
Change:  $350,000  shall  be  for  the  replication  of 
the  Options  School;  and  $250,000  shall  be  for  the 
Parents  as  Teachers  program:  $98,800,000  shall 
be  allocated  for  the  District  of  Columbia 
Teachers"  Retirement  Fund;  $71,995,000  for 
the  University  of  the  District  of  Columbia,  of 
which  $2,000,000  shall  be  derived  from  reve- 
nues realized  from  the  "Water  and  Sewer 
Utility  Payment  in  Lieu  of  Taxes  Act  of 
1992  ■;  $20,978,000  for  the  Public  Library,  of 
which  $200,000  shall  be  transferred  to  the 
Children's  Museum;  $3,527,000  for  the  Com- 
mission on  the  Arts  and  Humanities; 
$4,500,000  for  the  District  of  Columbia  School 
of  Law;  and  $240,000  for  the  Education  Licen- 
sure Commission:  Provided,  That  the  public 
schools  of  the  District  of  Columbia  are  au- 
thorized to  accept  not  to  exceed  31  motor  ve- 
hicles for  exclusive  use  in  the  driver  edu- 
cation program:  Provided  further.  That  not  to 
exceed  $2,500  for  the  Superintendent  of 
Schools.  $2,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be  avail- 
able from  this  appropriation  for  expenditures 
for  official  purposes:  Provided  further.  That 
this  appropriation  shall  not  be  available  to 
subsidize  the  education  of  nonresidents  of 
the  District  of  Columbia  at  the  University  of 
the  District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30.  1993.  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  edu- 
cation in  the  metropolitan  area. 

Human  Support  Services 
Human  support  services.  $886,777,000:  Pro- 
vided, That  $19,015,000  of  this  appropriation, 
to  remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees' disability  compensation:  Provided 
further.  That  the  District  shall  not  provide 
free  government  services  such  as  water, 
sewer,  solid  waste  disposal  or  collection, 
utilities,  maintenance,  repairs,  or  similar 
services  to  any  legally  constituted  private 
nonprofit  organization  (as  defined  in  section 
411(5)  of  Public  Law  100-77.  approved  July  22. 
1987)  providing  emergency  shelter  services  in 
the  District,  if  the  District  would  not  be 
qualified  to  receive  reimbursement  pursuant 
to  the  Stewart  B.  McKlnney  Homeless  Act, 
approved  July  22,  1987  (101  Stat.  485;  Public 
Law  100-77;  42  U.S.C.  11301  et  seq.). 

PUBUC  WORKS 

Public  works.  Including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia 
and  purchase  of  passenger-carrying  vehicles 
for  replacement  only.  $227,622,000:  Provided. 
That  this  appropriation  shall  not  be  avail- 
able for  collecting  ashes  or  miscellaneous 
refuse  from  hotels  and  places  of  business. 
Washington  Convention  Center  Fund 

For   the    Washington    Convention    Center 
Fund.  $13,250,000. 

Repayment  of  Loans  and  Interest 

For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  An  Act  to 


provide  for  the  establishment  of  a  modern, 
adequate,  and  efficient  hospital  center  in  the 
District  of  Columbia,  approved  August  7, 1946 
(60  Stat.  896;  Public  Law  79-648);  section  1  of 
An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  improvement  programs  and  to  amend 
provisions  of  law  relating  to  Federal  Govern- 
ment participation  In  meeting  costs  of  main- 
taining the  Nation's  Capital  City,  approved 
June  6,  1958  (72  Stat.  183;  Public  Law  85-451; 
D.C.  Code,  sec.  9-219);  section  4  of  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12. 
1960  (74  Stat.  211;  Public  Law  86-515);  sections 
723  and  743(f)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act.  approved  December  24.  1973.  as 
amended  (87  Stat.  821;  Public  Law  93-198; 
D.C.  Code,  sec.  47-321,  note;  91  SUt.  1156; 
Public  Law  95-131;  D.C.  Code.  sec.  9-219. 
note),  including  interest  as  required  thereby, 
$291,299,000. 

Repayment  of  General  Fund  Recovery 
Debt 

For  the  purpose  of  eliminating  the 
$331,589,000  general  fund  accumulated  deficit 
as  of  September  30,  1990,  $38,342,000,  as  au- 
.thorlzed  by  section  461(a)  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act,  approved  De- 
cember 24,  1973,  as  amended  (105  Stat.  540; 
Public  Law  102-106;  D.C.  Code,  sec.  47-321(a)). 
Optical  and  Dental  Benefits 

For  optical  and  dental  costs  for  nonunion 
employees.  $3,423,000. 

Inaugural  Expenses 

For  reimbursement  for  necessary  expenses 
incurred  in  connection  with  Presidential  in- 
auguration activities  as  authorized  by  sec- 
tion 737(b)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act.  Public  Law  93-198.  approved  De- 
cember 24.  1973  (87  Stat.  824;  D.C.  Code.  sec. 
1-1803).  $5,514,000.  which  shall  be  apportioned 
by  the  Mayor  within  the  various  appropria- 
tion headings  in  this  Act. 

Facilities  Rent/Leases 

For  the  purpose  of  funding  costs  associated 
with  the  rental  and  leasing  of  facilities  for 
governmental  purposes.  $16,682,000. 
Trauma  Care  Fund 

To  establish  the  Trauma  Care  Fund, 
$10,000,000,  to  be  derived  by  a  one  time  transfer 
from  the  Water  and  Sewer  Enterprise  Fund,  to 
reimburse  the  actual  cost  of  uncompensated  care 
provided  at  Level  I  trauma  centers  in  the  Dis- 
trict of  Columbia:  Provided.  That  no  trauma 
center  may  receive  an  amount  greater  than  its 
proportionate  share  of  the  total  available  in  the 
fund,  in  any  fiscal  year,  as  determined  by  its 
proportionate  share  of  total  uncompensated  care 
among  Level  I  trauma  centers  in  the  District  of 
Columbia  for  the  most  recent  year  such  data  is 
available:  Provided  further.  That  in  no  case 
may  any  trauma  center  receive  more  than  35 
percent  of  the  total  amount  available  in  any  one 
fiscal  year. 

furlough  adjustment 

Each  agency,  office,  and  instrumentality  of 
the  District,  except  the  District  of  Columbia 
Courts,  shall  furlough  each  employee  of  the 
respective  agency,  office,  or  instrumentality 
for  one  day  in  each  month  of  the  fiscal  year 
ending  September  30.  1993.  or  a  proportional 
number  of  hours  for  part-time  employees. 
The  personal  services  spending  authority  for 
each  agency,  office,  and  instrumentality  sub- 


Notwlthst 
law.  no  emp 
strumentali 
wlthin-grad 
cal  year  en 
time  during 
ber  30.  1993 
period  for  a 
within  the  f 
each  agenc; 
reduced  in 
resulting  fr 
this  sectic 
$13,000,000. 

For  cons 
$393,639,000, 
izing  the  la 
sewers  in  tl 
Ing  of  asse 
purposes.  a{ 
Public  Law 
through  43- 
Publlc  Wor: 
1954  (68  Sta' 
to  authorize 
trlct  of  Coh 
Improvemei 
slons  of  law 
participatlc 
ing  the  Nat 
6.  1958  (72  S 
Code.  sees, 
the  Dlstric 
Parking  Fa 
gust  20.  195< 
D.C.  Code. 
Capital  Tra 
December  9, 
143;  D.C.  Cc 
2456.  and  1 
sites,  prepai 
conducting 
structures, 
and  alterat) 
remain  ava 
That  f$8.232 
for  project 
$2,734.0001  $. 
tor  of  the  D 
contract  foi 
ices,  as  ma 
Provided  fui 
capital  proj' 
managed  ai 
all  procedu 
under  the 
Provided  fw 
this  approp 
only  for  th 
intended:  / 
standing  th( 
capital  outl 
covered  by  ' 
of  the  Fede 
proved  Aug 
Law  90-495; 
which  fundi 
tlon  title.  Si 
except  aut: 
which  funds 
in  part  prlo 
further.  Thj 
project  aut 
herein  for  tl 


July  30,  1992 


CONGRESSIONAL  RECORD— SENATE 


20433 


■  a  modern, 
snter  in  the 
ignst  7.  1946 
section  1  of 
Issioners  of 
'W  funds  for 
id  to  amend 
ral  Govern- 
sts  of  main- 
y,  approved 
Law  85-451; 
f  An  Act  to 
:he  District 
iperate.  and 
;onnect  the 
t.h  the  Dis- 
ed  June  12, 
15):  sections 
f  Columbia 
tal  ReorKa- 

24.  1973.  as 
Law   93-198; 

Stat.   1156; 

sec.  9-219. 
'ed  thereby, 

RECOVERY 


IFITS 

>r  nonunion 


ry  expenses 
iidential  in- 
zed  by  sec- 
umbla  Self- 
Reorganiza- 
jproved  De- 
'.  Code,  sec. 
apportioned 
i  appropria- 


?are  Fund, 
time  transfer 
ise  Fund,  to 
lensated  care 
;  in  the  Dis- 

no  trauma 
Iter  than  its 
lilable  in  the 
mined  by  its 
lensated  care 
le  District  of 
such  data  is 

in  no  case 
'.ore  than  35 
e  in  any  one 


nentality  of 
3f  Columbia 
oyee  of  the 
•umentallty 
I  fiscal  year 
)roportional 
employees, 
athorlty  for 
ntality  sub- 


ject to  this  section  is  reduced  in  an  amount 
equal  to  the  savings  resulting  from  the  em- 
ployee furloughs  required  by  this  section,  for 
a  total  reduction  of  $36,000,000.  The  Council 
shall  enact  legislation  to  implement  this 
section  which  may  include  but  shall  not  be 
limited  to  procedures  to  ensure  that  public 
health  and  safety  functions  are  carried  out. 
Within-Grade  Salary  Adjustments 

Notwithstanding  any  other  provision  of 
law,  no  employee  of  any  agency,  office,  or  in- 
strumentality of  the  District  shall  receive 
wlthin-grade  salary  Increases  during  the  fis- 
cal year  ending  September  30,  1993,  and  no 
time  during  the  fiscal  year  ending  Septem- 
ber 30.  1993  shall  accrue  toward  the  waiting 
period  for  advancement  to  the  following  rate 
within  the  grade.  The  spending  authority  for 
each  agency,  office  and  instrumentality  is 
reduced  in  an  amount  equal  to  the  savings 
resulting  from  the  adjustments  required  by 
this  section,  for  a  total  reduction  of 
$13,000,000. 

Capital  Outlay 

For  construction  projects,  f$333,639.0001 
S393,639,0OO,  as  authorized  by  An  Act  author- 
izing the  laying  of  water  mains  and  service 
sewers  in  the  District  of  Columbia,  the  levy- 
ing of  assessments  therefor,  and  for  other 
purposes,  approved  April  22.  1904  (33  Stat.  244; 
Public  Law  58-140;  D.C.  Code.  sees.  43-1512 
through  43-1519);  the  District  of  Columbia 
Public  Works  Act  of  1954.  approved  May  18. 
1954  (68  Stat.  101;  Public  Law  83-364);  An  Act 
to  authorize  the  Commissioners  of  the  Dis- 
trict of  Columbia  to  borrow  funds  for  capital 
Improvement  programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing the  Nation's  Capital  City,  approved  June 
6.  1958  (72  Stat.  183;  Public  Law  85-451;  D.C. 
Code.  sees.  9-219  and  47-3402);  section  3(g)  of 
the  District  of  Columbia  Motor  Vehicle 
Parking  Facility  Act  of  1942.  approved  Au- 
gust 20,  1958  (72  Stat.  686;  Public  Law  85-692; 
D.C.  Code.  sec.  40-805(7));  and  the  National 
Capital  Transportation  Act  of  1969.  approved 
December  9.  1969  (83  Stat.  320;  Public  Law  91- 
143;  D.C.  Code,  sees.  1-2451,  1-2452,  1-2454,  1- 
2456,  and  1-2457);  Including  acquisition  of 
sites,  preparation  of  plans  and  specifications, 
conducting  preliminary  surveys,  erection  of 
structures,  including  building  improvement 
and  alteration  and  treatment  of  grounds,  to 
remain  available  until  expended:  Provided, 
That  rj8,232,0001  SI 3, 779,000  shall  be  available 
for  project  management  and  fa  decrease  of 
$2,734.0001  SI 2,749, 000  for  design  by  the  Direc- 
tor of  the  Department  of  Public  Works  or  by 
contract  for  architectural  engineering  serv- 
ices, as  may  be  determined  by  the  Mayor: 
Provided  further.  That  funds  for  use  of  each 
capital  project  implementing  agency  shall  be 
managed  and  controlled  in  accordance  with 
all  procedures  and  limitations  established 
under  the  Financial  Management  System: 
Provided  further.  That  all  funds  provided  by 
this  appropriation  title  shall  be  available 
only  for  the  specific  projects  and  purposes 
intended:  Provided  further.  That  notwith- 
standing the  foregoing,  all  authorizations  for 
capital  outlay  projects,  except  those  projects 
covered  by  the  first  sentence  of  section  23<a) 
of  the  Federal-Aid  Highway  Act  of  1968.  ap- 
proved August  23.  1968  (82  Stat.  827;  Public 
Law  90-495;  D.C.  Code,  sec.  7-134,  note),  for 
which  funds  are  provided  by  this  appropria- 
tion title,  shall  expire  on  September  30.  1994, 
except  authorizations  for  projects  as  to 
which  funds  have  been  obligated  in  whole  or 
In  part  prior  to  September  30,  1994:  Provided 
further.  That  upon  expiration  of  any  such 
project  authorization  the  funds  provided 
herein  for  the  project  shall  lapse. 


Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise  Fund. 
$251,630,000.  of  which  $39,602,000  shall  be  ap- 
portioned and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  interest  in- 
curred for  capital  improvement  projects,  and 
$12,200,000  collected  as  payment  in  lieu  of 
taxes  pursuant  to  the  "Water  and  Sewer 
Utility  Payment  in  Lieu  of  Taxes  Act  of 
1992"  shall  be  transferred  to  the  general  fund 
to  provide  $10,200,000  for  the  Mayor's  youth 
and  crime  Initiative,  and  $2,000,000  for  the 
University  of  the  District  of  Columbia. 

For  construction  projects.  $45,908,000.  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 
April  22,  1904  (33  Stat.  244;  Public  Law  58-140; 
D.C.  Code,  sec.  43-1512  et  seq.):  Provided,  That 
the  requirements  and  restrictions  that  are 
applicable  to  general  fund  capital  improve- 
ment projects  and  set  forth  in  this  Act  under 
the  Capital  Outlay  appropriation  title  shall 
apply  to  projects  approved  under  this  appro- 
priation title:  Provided  further.  That  not  to 
exceed  $22,705,000  in  water  and  sewer  enter- 
prise fund  operating  revenues  shall  be  avail- 
able for  pay-as-you-go  capital  projects. 
lottery  and  charitable  games  enterprise 
Fund 

For  the  Lottery  and  Charitable  Games  En- 
terprise Fund,  established  by  the  District  of 
Columbia  Appropriation  Act  for  the  fiscal 
year  ending  September  30.  1982.  approved  De- 
cember 4,  1981  (95  Stat.  1174,  1175;  Public  Law 
97-91),  as  amended,  for  the  purpose  of  imple- 
menting the  Law  to  Legalize  Lotteries, 
Daily  Numbers  Games,  and  Bingo  and  Raffles 
for  Charitable  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10.  1981  (D.C.  Law  3- 
172;  D.C.  Code,  sees.  2-2501  et  seq.  and  22-1516 
et  seq.),  $8,450,000,  to  be  derived  from  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided. That  the  District  of  Columbia  shall 
identify  the  source  of  funding  for  this  appro- 
priation title  from  the  District's  own  lo- 
cally-generated revenues;  Provided  further. 
That  no  revenues  from  Federal  sources  shall 
be  used  to  support  the  operations  or  activi- 
ties of  the  Lottery  and  Charitable  Games 
Control  Board. 

Cable  Television  Enterprise  fund 

For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981,  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code.  sec.  43-1801  et 
seq.).  $2,500,000. 

Starplex  Fund 

For  the  Starplex  Fund,  an  amount  nec- 
essary for  the  expenses  incurred  by  the  Ar- 
mory Board  in  the  exercise  of  its  powers 
granted  by  An  Act  To  establish  a  District  of 
Columbia  Armory  Board,  and  for  other  pur- 
poses, approved  June  4.  1948  (62  Stat.  339; 
D.C.  Code,  sec.  2-301  et  seq.)  and  the  District 
of  Columbia  Stadium  Act  of  1957,  approved 
September  7.  1957  (71  Stat.  619;  Public  Law 
85-300;  D.C.  Code,  sec.  2-321  et  seq.),  of  which 
$1,847,000  shall  be  transferred  to  the  general 
fund:  Provided.  That  the  Mayor  shall  submit 
a  budget  for  the  Armory  Board  for  the  forth- 
coming fiscal  year  as  required  by  section 
442<b)  of  the  District  of  Columbia  Self-Gov- 
ernment  and  Governmental  Reorganization 
Act.  approved  December  24.  1973  (87  Stat.  824; 
Public  Law  93-198;  D.C.  Code,  sec.  47-301(b)). 
General  Provisions 

Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 


contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act.  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designated 
certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act.  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum  amount 
that  may  be  expended  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sively therefor. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately-owned  auto- 
mobiles and  motorcycles  used  for  the  per- 
formance of  official  duties  at  rates  estab- 
lished by  the  Mayor:  Provided.  That  such 
rates  shall  not  exceed  the  maximum  prevail- 
ing rates  for  such  vehicles  as  prescribed  in 
the  Federal  Property  Management  Regula- 
tions 101-7  (Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided.  That  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Courts  may  expend  such  funds  without 
authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided,  That 
nothing  contained  In  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31.  1956  (70 
Stat.  78;  Public  Law  84-460;  D.C.  Code,  sec  47- 
1812.11(c)(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of. 
section  544  of  the  District  of  Columbia  Public 
Assistance  Act  of  1962.  effective  April  6.  1982 
(D.C.  Law  4-101;  D.C.  Code.  sec.  3-205.44).  and 
for  the  non-Federal  share  of  funds  necessary 
to  qualify  for  Federal  assistance  under  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968,  approved  July  31.  1968  (82 
Stat.  462;  Public  Law  90-445;  42  U.S.C.  3801  et 
seq.). 

Sec.  106.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  109.  No  funds  appropriated  In  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  institutions, 
the  compensation  of  personnel,  or  for  other 
educational  purposes  may  be  used  to  permit, 
encourage,  facilitate,  or  further  partisan  po- 
litical activities.  Nothing  herein  is  intended 
to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  community  or  par- 
tisan political  group  during  non-school 
hours. 

Sec.  no.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  flsc&l 
year  ending  September  30,  1994,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15.  1993. 
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Sec.  111.  None  of  the  funds  appropriated  In 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  House  Committee  on  the  District 
of  Columbia,  the  Subcommittee  on  General 
Services,  Federalism,  and  the  District  of  Co- 
lumbia of  the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  Council  of  the  Dis- 
trict of  Columbia,  or  their  duly  authorized 
representative:  Provided.  That  none  of  the 
funds  contained  in  this  Act  shall  be  made 
available  to  pay  the  salary  of  any  employee 
of  the  District  of  Columbia  government 
whose  name  and  salary  are  not  available  for 
public  inspection. 

Sec.  112.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  effec- 
tive September  23,  1977  (D.C.  Law  2-20;  D.C. 
Code.  sec.  47-421  et  seq.). 

Sec.  113.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  implementation  of  any  policy  including 
boycott  desigmed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  State 
legislature. 

Sec.  114.  None  of  the  Federal  funds  con- 
tained in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
to  term. 

Sec.  115.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quar- 
ter and  by  project,  for  capital  outlay  borrow- 
ings: Provided.  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowing and  spending  progress  compared  with 
projections. 

Sec.  116.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor 
has  obtained  prior  approval  from  the  Council 
of  the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  117.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colum- 
bia government. 

Sec.  118.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by  re- 
programming  except  pursuant  to  advance  ap- 
proval of  the  reprogramming  granted  accord- 
ing to  the  procedure  set  forth  in  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  (House  Report  No.  96-443),  which 
accompanied  the  District  of  Columbia  Ap- 
propriation Act,  1980,  approved  October  30, 
1979  (93  Stat.  713:  Public  Law  96-93).  as  modi- 
fied in  House  Report  No.  96-265.  and  in  ac- 
cordance with  the  Reprogramming  Policy 
Act  of  1980.  effective  September  16,  1980  (D.C. 
Law  3-100;  D.C.  Code,  sec.  47-361  et  seq.). 

Sec.  119.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servants  to  any  officer  or 
employee  of  the  District  of  Colum'bia. 

Sec.  120.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980,  approved  October  10.  1980  (94 
SUt.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 


That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  121.  (a)  Notwithstanding  section  422(7) 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973.  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  93-198;  D.C.  Code,  sec.  1-242(7)), 
the  City  Administrator  shall  be  paid,  during 
any  fiscal  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  rv  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1992  shall  be 
deemed  to  be  the  rate  of  pay  payable  for  that 
position  for  September  30,  1992. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945, 
approved  August  2,  1946  (60  Stat.  793;  Public 
Law  79-592;  D.C.  Code,  sec.  5-803(a)),  the 
Board  of  Directors  of  the  District  of  Colum- 
bia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  per  diem  com- 
pensation at  a  rate  established  by  the 
Mayor. 

Sec.  122.  Notwithstanding  any  other  provi- 
sions of  law,  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978,  effective  March  3.  1979 
(D.C.  Law  2-139;  D.C.  Code.  sec.  1-601.1  et 
seq.).  enacted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973.  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  93-198:  D.C.  Code.  sec.  1-242(3)), 
shall  apply  with  respect  to  the  compensation 
of  District  of  Columbia  employees:  Provided. 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
subject  to  the  provisions  of  title  5  of  the 
United  States  Code. 

Sec.  123.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  improve  rented  premises, 
without  regard  to  the  provisions  of  section 
322  of  the  Economy  Act  of  1932  (Public  Law 
72-212;  40  U.S.C.  278a).  upon  a  determination 
by  the  Director,  that  by  reason  of  cir- 
cumstances set  forth  in  such  determination, 
the  payment  of  these  rents  and  the  execution 
of  this  work,  without  reference  to  the  limita- 
tions of  section  322.  is  advantageous  to  the 
District  in  terms  of  economy,  efficiency,  and 
the  District's  best  interest. 

Sec.  124.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year  end- 
ing September  30,  1993.  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1993  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  fiscal  year  1993.  These  es- 
timates shall  be  used  in  the  budget  request 
for  the  fiscal  year  ending  September  30.  1994. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 

Sec.  125.  Section  466(b)  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  of  1973.  approved 
December  24.  1973  (87  Stat.  806;  Public  Law 
93-198;  D.C.  Code.  sec.  47-326).  as  amended,  is 
amended  by  striking  "sold  before  October  1. 
1992"  and  Inserting  "sold  before  October  1. 
1993". 

Sec.  126.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Procure- 


ment Practices  Act  of  1985.  effective  Feb- 
ruary 21.  1986  (D.C.  Law  6-85;  D.C.  Code,  sec. 
1-1183.3).  except  that  the  District  of  Colum- 
bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  invoke  the 
competitive  bidding  process  has  been  made 
in  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

SEC.  127.  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  office,  agency  or  en- 
tity to  expend  funds  for  programs  or  func- 
tions for  which  a  reorganization  plan  is  re- 
quired but  has  not  been  approved  by  the 
Council  pursuant  to  section  422(12)  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  of  1973. 
approved  December  24.  1973  (87  Stat.  790;  Pub- 
lic Law  93-198;  D.C.  Code.  sec.  1-242(12))  and 
the  Governmental  Reorganization  Proce- 
dures Act  of  1981,  effective  October  17,  1981 
(D.C.  Law  4-42;  D.C.  Code,  sees.  1-299.1  to  1- 
299.7).  Appropriations  made  by  this  Act  for 
such  programs  or  functions  are  conditioned 
on  the  approval  by  the  Council,  prior  to  Oc- 
tober 1.  1992.  of  the  required  reorganization 
plans,  including  but  not  limited  to:  the  Of- 
fice of  Tourism,  the  Office  of  Banking  and 
Financial  Institutions,  and  the  transfer  of 
the  functions  of  the  Unclaimed  Property 
Unit  within  the  Department  of  Finance  and 
Revenue  to  the  Office  of  the  Controller. 

Sec.  128.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  approved  December  12.  1985  (99  Stot. 
1037;  Public  Law  99-177).  as  amended,  the 
term  "program,  project,  and  activity"  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  appropriating  Federal  funds  in 
this  Act.  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  aggregate  total  of  those  ac- 
counts: Provided.  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  is 
specifically  exempted  from  sequestration  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  approved  December  12. 
1985  (99  Stat.  1037;  Public  Law  99-177).  as 
amended. 

Sec.  129.  In  the  event  a  sequestration  order 
is  issued  pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
approved  December  12.  1985  (99  Stat.  1037; 
Public  Law  99-177).  as  amended,  after  the 
amounts  appropriated  to  the  District  of  Co- 
lumbia for  the  fiscal  year  involved  have  been 
paid  to  the  District  of  Columbia,  the  Mayor 
of  the  District  of  Columbia  shall  pay  to  the 
Secretary  of  the  Treasury,  within  15  days 
after  receipt  of  a  request  therefor  from  the 
Secretary  of  the  Treasury,  such  amounts  as 
are  sequestered  by  the  order:  Provided.  That 
the  sequestration  percentage  specified  in  the 
order  shall  be  applied  proportionately  to 
each  of  the  Federal  appropriation  accounts 
in  this  Act  that  are  not  specifically  exempt- 
ed from  sequestration  by  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  approved  December  12.  1985  (99  Stat. 
1037;  Public  Law  99-177).  as  amended. 

Sec.  130.  Section  133(e)  of  the  District  of 
Columbia  Appropriations  Act.  1990,  as 
amended,  is  amended  by  striking  "December 
31,  1992"  and  inserting  "December  31.  1993". 

SEC.  131.  For  the  fiscal  year  ending  Sep- 
tember 30.  1993.  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal  Bureau 
of  Prisons  of  amounts  due  for  housing  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiaries for  the  preceding  quarter. 
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Sec.  132.  None  of  the  funds  provided  in  this 
Act  may  be  used  by  the  District  of  Columbia 
to  provide  for  the  salaries,  expenses,  or  other 
costs  associated  with  the  offices  of  United 
States  Senator  or  United  States  Representa- 
tive under  section  4(d)  of  the  District  of  Co- 
lumbia Statehood  Constitutional  Convention 
Initiative  of  1979,  effective  March  10.  1981 
(D.C.  Law  3-171;  D.C.  Code.  sec.  1-113  (d)). 

Sec.  133.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  District  of 
Columbia  to  operate,  after  June  1.  1993.  the 
Juvenile  detention  facility  known  as  the 
Cedar  Knoll  Facility.  The  Mayor  shall  trans- 
mit a  plan  and  timetable  for  closing  the 
Cedar  Knoll  Facility  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  by  January  15,  1993. 

Sec.  134.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1993  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift 
or  donation  under  subsection  (a)  of  this  sec- 
tion, and  shall  make  such  records  available 
for  audit  and  public  Inspection. 

(c)  For  the  purposes  of  this  section,  the 
term  "entity  of  the  District  of  Columbia 
government"  includes  an  independent  agen- 
cy of  the  District  of  Columbia. 

(d)  This  section  shall  not  apply  to  the  Dis- 
trict of  Columbia  Board  of  Education,  which 
may,  pursuant  to  the  laws  and  regulations  of 
the  District  of  Columbia,  accept  and  use 
gifts  to  the  public  schools  without  prior  ai>- 
proval  by  the  Mayor. 

Sec.  135.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  used  to  issue 
or  renew  a  registration  certificate  or  identi- 
fication tag  for  any  motor  vehicle  if  unpaid 
fines,  penalities  and  other  costs  for  traffic 
violations  in  the  District  of  Columbia  are 
outstanding  against  any  registered  owner  of 
such  vehicle  or  against  any  authorized  user 
of  any  vehicle  of  such  registered  owner. 

(b)  Subsection  (a)  shall  not  apply  to  an  is- 
suance or  renewal  if  the  Director  of  the  De- 
partment of  Public  Works  of  the  District  of 
Columbia— 

(1)  determines  that  special  circumstances 
require  a  waiver  of  such  subsection  with  re- 
spect to  such  issuance  or  renewal; 

(2)  issues  such  waiver  in  writing,  setting 
forth  such  circumstances;  and 

(3)  submits  a  written  notification  of  such 
waiver  and  circumstances  to  the  Committees 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  and  to  the  govern- 
mental agency  having  authority  to  approve 
such  issuance  or  renewal. 

Sec.  136.  None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  District  of 
Columbia  to  impose,  implement,  collect,  ad- 
minister, transfer,  or  enforce  a  payment  in 
lieu  of  taxes  on  the  Water  and  Sewer  Utility 
Administration  that  would  increase  pay- 
ments required  of  suburban  jurisdictions  in 
Maryland  or  Virginia  under  the  Blue  Plains 
Intenriunicipal  Agreement  of  1985. 

This  title  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act.  1993". 
TITLE  n 
FISCAL  YEAR  1992  SUPPLEMENTAL 

DISTRICT  OF  COLUMBIA  FUNDS 
Governmental  Direction  and  Support 

(including  rescission) 
For  an   additional   amount   for   "Govern- 
mental   direction    and    support",    $3,177,000: 


Provided.  That  of  the  funds  appropriated 
under  this  heading  for  the  fiscal  year  ending 
September  30.  1992  in  the  District  of  Colum- 
bia Appropriations  Act.  1992,  approved  Octo- 
ber 1,  1991  (Public  Law  102-111;  106  Stat.  560), 
$5,427,000  are  rescinded  for  a  net  decrease  of 
$2,250,000:  Provided  further.  That  of  the  re- 
maining funds.  $1,724,000  shall  be  for  the 
Mayor's  youth  and  crime  initiative  in  the 
City  Administrator's  Office,  but  shall  not  be 
obligated  or  expended  until  the  Mayor  sub- 
mits to  the  Council  a  plan  for  the  allocation 
and  use  of  the  funds,  and  $476,000  shall  be  for 
the  Office  of  Personnel  to  conduct  a  manage- 
ment audit  of  personal  and  nonpersonal  serv- 
ices: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  there  is  hereby 
appropriated  from  the  earnings  of  the  appli- 
cable retirement  funds  an  additional 
$1,694,000  to  pay  legal,  management,  invest- 
ment, and  other  fees  and  administrative  ex- 
penses of  the  District  of  Columbia  Retire- 
ment Boardf:  Provided  further.  That  of  the 
$10,020,000  appropriated  to  the  Retirement 
Board  from  the  earnings  of  the  applicable  re- 
tirement funds,  not  to  exceed  $400,000  of  this 
appropriation,  subject  to  the  enactment  of 
authorizing  legislation,  shall  be  used  to  re- 
imburse the  general  fund  for  expenses  in- 
curred by  the  general  fund  during  the  fiscal 
year  ending  September  30.  1992.  in  rendering 
services  related  to  the  Retirement  Board,  in- 
cluding, but  not  limited  to,  determining  re- 
tirement eligibility,  calculating  pension  ben- 
efits, preparing  and  distributing  pension 
checks,  filing  reports  and  related  activitiesl. 
Economic  Development  and  Regulation 
(including  rescission) 

For  an  additional  amount  for  "Economic 
development  and  regulation  ".  $6,361,000:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30,  1992  in  the  District  of  Columbia 
Appropriations  Act.  1992.  approved  October  1, 
1991  (Public  Law  102-111;  105  Stat.  561). 
$5,094,000  are  rescinded  for  a  net  increase  of 
$1,267,000. 

Public  Safety  and  Justice 

(including  rescission) 

For  an  additional  amount  for  "Public  safe- 
ty and  justice".  $114,000:  Provided,  That  of 
the  funds  appropriated  under  this  heading 
for  the  fiscal  year  ending  September  30.  1992 
in  the  District  of  Columbia  Appropriations 
Act.  1992.  approved  October  1.  1991  (Public 
Law  102-111;  105  Stat.  561).  $22,356,000  are  re- 
scinded for  a  net  decrease  of  $22,242,000:  Pro- 
vided further.  That  of  the  funds  remaining  for 
the  personal  services  of  the  Metropolitan  Police 
Department,  $1,000,000  shall  be  redirected  to 
non-personal  services  of  the  Department  for 
equipment  purchases  and  contractual  services: 
Provided  further.  That  not  to  exceed  t700,000 
shall  be  available  from  this  appropriation,  and 
funds  under  this  heading  in  Public  Law  102-111 
(105  Stat.  561)  for  the  Chief  of  Police  for  the  pre- 
vention and  detection  of  crime. 

PUBLIC  Education  System 

(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public  edu- 
cation system  ".  $300,000.  of  which  $260,000  is 
for  the  public  schools  of  the  District  of  Co- 
lumbia and  $40,000  is  for  pay-as-you-go  cap- 
ital projects  for  the  public  schools:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 
X.  1992  in  the  District  of  Columbia  Appro- 
priations Act.  1992.  approved  October  1.  1991 
(Public  Law  102-111;  105  Stat.  563).  $48,000  for 
the  Education  Licensure  Commission  are  re- 
scinded for  a  net  increase  of  $252,000. 


Human  Support  Services 


(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Human  sup- 
port services".  $45,565,000:  Provided,  That 
$2,196,000  of  this  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  District  of  Columbia  employees' 
disability  compensation:  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 
30.  1992  in  the  District  of  Columbia  Appro- 
priations Act.  1992,  approved  October  1,  1991 
(Public  Law  102-111;  105  SUt.  564).  $3,405,000 
are  rescinded  for  a  net  increase  of  $42,160,000. 
Public  Works 
(rescission) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1992  In  the  District  of  Columbia  Appropria- 
tions Act,  1992,  approved  October  1,  1991 
(Public  Law  102-111;  105  Stat.  564),  $31,308,000 
are  rescinded. 

Washington  Convention  Center  Fund 
(rescission) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1992  in  the  District  of  Columbia  Appropria- 
tions Act.  1992.  approved  October  1.  1991 
(Public  Law  102-111;  105  Stat.  564).  $560,000 
are  rescinded. 

Repayment  of  Loans  and  Interest 
(rescission) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1992  in  the  District  of  Columbia  Appropria- 
tions Act.  1992.  approved  October  1.  1991 
(Public  Law  102-111;  105  Stat.  564).  $2,544,000 
are  rescinded. 

Repayment  of  General  Fund  Deficit 

For  an  additional  amount  for  "Repayment 
of  general  fund  defic.t ",  $2,245,000. 
Resizing 

For  the  purpose  of  funding  costs  associated 
with  the  Temporary  Appeals  Board, 
downsizing,  and  early-outs,  $5,510,000.  to  be 
apportioned  by  the  Mayor  of  the  District  of 
Columbia  witliin  the  various  appropriation 
headings  in  this  Act  from  which  costs  are 
properly  payable. 

Facilities  Rent'Leases 

For  the  purpose  of  funding  costs  associated 
with  the  rental  and  leasing  of  facilities  for 
governmental  purposes.  $16,667,000. 
Capital  Outlay 

For  an  additional  amount  for  "Capital  out- 
lay". $11,000,000,  to  remain  available  until 
expended:  Provided.  That  of  the  amounts  ap- 
propriated under  this  heading  in  prior  fiscal 
years  for  the  Law  School  Facility.  $10,000,000 
are  rescinded  for  a  net  increase  of  $1,000,000; 
Provided  further.  That  1150.000  shall  be  avail- 
able for  project  management  and  S285,000  for  de- 
sign by  the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engineer- 
ing services,  as  may  be  determined  by  the 
Mayor. 

Water  and  Sewer  Enterprise  Fund 
(including  rescission) 
For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund".  $62,327,000.  of  which 
$28,287,000  shall  be  transferred  to  the  general 
fund  to  finance  general  fund  operating  ex- 
penses: Provided,  That  of  the  funds  appro- 
priated under  this  heading  for  the  fiscal  year 
ending  September  30.  1992.  approved  October 
1.  1991  (Public  Law  102-111;  105  Stat.  566), 
$35,820,000  are  rescinded  for  a  net  increase  of 
$26,507,000:  Provided  further.  That  $38,834,000 
of  the  amounts  available  for  fiscal  year  1992 
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shall  be  apportioned  and  payable  to  the  debt 
service  fund  for  repayment  of  loans  and  in- 
terest incurred  for  capital  Improvement 
projects  Instead  of  $38,006,000  as  provided 
under  this  heading  in  the  District  of  Colum- 
bia Appropriations  Act.  1992,  approved  Octo- 
ber 1,  1991  (Public  Law  102-111;  105  Stat.  566). 

The  following  provision  under  this  heading 
for  the  fiscal  year  ending  September  30,  1992 
in  the  District  of  Columbia  Appropriations 
Act,  1992,  approved  October  1,  1991  (Public 
Law  102-111;  105  Stat.  566)  is  repealed:  •■Pro- 
vided further.  That  $25,608,000  in  water  and 
sewer  enterprise  fund  operating  revenues 
shall  be  available  for  pay-as-you-go  capital 
projects." 

STARPLEX  Fund 

For  the  Starplex  Fund,  an  amount  nec- 
essary for  the  expenses  incurred  by  the  Ar- 
mory Board  In  the  exercise  of  its  powers 
granted  by  An  Act  To  establish  a  District  of 
Columbia  Armory  Board,  and  for  other  pur- 
poses, approved  June  4,  1948  (62  Stat.  339; 
D.C.  Code,  sec.  2-301  et  seq.)  and  the  District 
of  Columbia  Stadium  Act  of  1957,  approved 
September  7.  1957  (71  Stat.  619;  Public  Law 
85-300);  D.C.  Code.  sec.  2-321  et  seq.),  of  which 
$584,000  shall  be  transferred  to  the  general 
fund. 

General  Provisions 

Sec.  201.  Section  134  of  the  District  of  Co- 
lumbia Appropriations  Act.  1992,  approved 
October  1.  1991  (105  Stat.  571)  is  amended  by 
inserting  after  subsection  (c)  the  following 
new  subsection: 

"(d)  This  section  shall  not  apply  to  the 
District  of  Columbia  Board  of  Education, 
which  may.  pursuant  to  the  laws  and  regula- 
tions of  the  District  of  Columbia,  accept  and 
use  gifts  to  the  public  schools  without  prior 
approval  by  the  Mayor.". 

Sec.  202.  Notwithstanding  any  other  provision 
of  taw,  appropriations  made  and  authority 
granted  pursuant  to  this  title  shall  be  deemed  to 
be  available  for  the  fiscal  year  ending  September 
30.  1992. 

This  title  may  be  cited  as  the  "District  of 
Columbia  Supplemental  Appropriations  and 
Rescissions  Act,  1992". 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Adams]. 

Mr.  ADAMS.  Mr.  President,  the  Dis- 
trict of  Columbia  appropriations  bill 
that  the  committee  recommends  today 
contains  a  Federal  payment  of  S624.5 
million,  along  with  a  S30.8  million  addi- 
tional Federal  amount  to  help  fund  the 
Mayor's  crime  and  youth  initiative. 

With  these  two  elements,  we  have 
provided  the  full  Federal  payment  on 
which  the  city  has  based  its  balanced 
budget.  They  may  have  used  a  different 
method  of  calculation  but  these  two 
figures  do  arrive  at  the  same  amount 
for  balancing  the  District  of  Colum- 
bia's budget.  In  order  to  do  that  we  had 
to  take  other  drastic  steps  that  are 
going  to  be  painful  for  the  District's 
Retirement  Board.  We  are  recommend- 
ing that  one-half  of  the  Federal  con- 
tribution for  fiscal  year  1993  be  delayed 
until  fiscal  year  1994.  I  recognize  this  is 
bad  policy  and  also  bad  government, 
but  it  is  necessary  if  we  re  to  keep  the 
District's  budget  in  balance,  as  we  are 
required  to  do. 

Mr.  President,  in  many  ways  this  has 
been  a  very  difficult  year  to  put  to- 


gether a  series  of  recommendations. 
The  realities  of  the  Budget  Act  have 
required  some  very  onerous  choices.  I 
want  at  this  time,  out  of  order  an  in 
the  middle  of  my  statement,  to  thank 
the  Senator  from  Missouri  [Mr.  Bond] 
for  his  assistance  as  we  have  gone 
through  this.  This  is  a  difficult  year, 
because  of  the  budget  requirements. 

The  reality  of  the  Budget  Act  has  re- 
quired that  we  make  these  choices.  For 
instance,  we  have  had  to  decide  wheth- 
er to  delay  one-half  of  the  Federal  pay- 
ment to  the  District's  retirement  sys- 
tem or  to  cut  $25  million  from  city 
services  already  reduced  by  the  Mayor 
and  Council.  Neither  of  these  options 
comes  without  a  burden  on  the  District 
government. 

Some  may  say  that  we  could  elimi- 
nate some  positions.  Or  that  we  should 
cut  some  other  function.  The  Mayor 
testified  that  they  have  eliminated 
1,450  people,  not  positions  but  people, 
from  the  payroll  since  she  became 
Mayor.  We  should  also  note  that  under 
this  budget  proposal  no  city  employee 
will  get  a  raise;  no  city  employee  will 
get  a  step  increase  in  their  current  pay 
grade;  and  every  city  employee,  except 
policemen  and  firemen,  will  be  fur- 
loughed  for  1  day  per  month  next  year. 

These  are  tough,  bad  medicine-type 
approaches  but  necessary  to  make  this 
balanced  budget.  So  we  determined  we 
just  could  not  require  further  sacrifices 
of  the  city's  work  force  in  fiscal  year 
1993. 

As  you  know,  it  is  my  personal  opin- 
ion that  the  Congress  should  not  be 
micromanaging  the  District  govern- 
ment, that  that  is  the  job  of  the  Mayor 
and  city  council,  and  they  are  doing 
this  job.  But  I  have  reported  this  fully 
to  the  Congress  here  and  now  so  they 
know  what  has  been  going  on  and  what 
they  have  done.  We  just  felt  we  could 
not  ask  further  sacrifices  from  the  Dis- 
trict citizens  in  the  form  of  reduced 
services. 

Mr.  President,  often  the  District  of 
Columbia  government  is  portrayed  as 
inefficient  and  ineffective,  and  cer- 
tainly there  is  plenty  of  room  for  im- 
provement, just  as  there  is  in  the  Fed- 
eral Government.  But  just  as  often  we 
fail  to  mention  its  successes,  which  in 
this  case  includes  9  balanced  budgets  of 
the  last  11.  Would  that  we  could  do  so 
well. 

The  District  was  able  to  close  fiscal 
year  1991  with  a  J2  million  operating 
surplus,  a  reversal  from  a  $118  million 
deficit  in  fiscal  1990.  This  is  a  small 
surplus,  less  than  has  occurred  in  more 
than  a  decade,  but  it  is  a  surplus. 

Mr.  President,  I  feel  very,  very 
strongly  that  it  is  very  important  that 
the  Congress  help  the  Mayor  with  her 
initiative  to  attack  the  root  causes  of 
crime  and  violence.  The  first  step  is  to 
stabilize  the  streets.  And  this  Congress 
and  this  Mayor  started  on  this  2  years 
ago.  You  will  remember  the  initiatives 
that  had  been  started  by  the  adminis- 


tration and  the  Congress  to  attack 
street  crime  and  drug  violence.  And  as 
a  part  of  this,  they  have  taken  a  num- 
ber of  steps. 

This  initiative  that  I  have  just  stated 
to  put  the  $30.8  million  into  the  May- 
or's program  on  crime  and  violence  is 
to  help  stabilize  the  streets  and  to  con- 
tinue these  initiatives  which  include 
the  following  direct  day-by-day,  in-the- 
trenches  steps:  more  officers  on  foot 
patrols,  particularly  around  public 
housing,  where  most  of  the  violent 
crime  is  happening. 

Even  more  importantly,  the  Mayor 
has  more  than  doubled  the  number  of 
homicide  investigators  and  sought  the 
help  of  the  Federal  Bureau  of  Inves- 
tigation. The  Chief  of  Police  has  begun 
a  program  called  Community 
Empowerment  Policing  or  CEP.  This 
approach  to  policing  has  proven  suc- 
cessful in  strengthening  the  ties  be- 
tween the  police  force  and  the  commu- 
nity in  other  cities  and  will  have  the 
same  effect  here  in  time.  This  is  put- 
ting policemen  on  the  streets  and  in 
the  communities,  living  in  the  commu- 
nities, dealing  with  the  communities  so 
that  they  can  deal  with  street  crime. 

Mr.  President,  I  salute  this  philoso- 
phy of  putting  police  officers  closer  to 
the  communities  that  they  patrol.  In 
the  District,  this  has  translated  into 
police  substations  in  public  housing,  a 
community  center  in  Mount  Pleasant, 
the  site  of  a  large  Hispanic  population, 
and  an  innovative  bicycle  patrol  in  the 
sixth  police  district  with  bicycles  do- 
nated by  the  Schwinn  Co. 

This  has  been  a  successful  program  in 
my  home  city,  and  I  am  hopeful  it  will 
have  the  same  success  here.  As  you  can 
see,  we  are  trying  to  put  the  police  offi- 
cers back  into  the  neighborhoods  to 
protect  the  citizens  on  a  body-by-body 
basis.  I  commend  the  Mayor  for  this 
action  and  the  chief  of  police. 

Mr.  President,  there  are  other  steps 
that  the  Congress  is  involved  in  to  try 
to  help  stop  the  spread  of  violence,  be- 
cause there  is  virtually  no  family  in 
this  city  that  has  not  been  touched  in 
some  way  by  the  violence  in  the  street, 
including,  unfortunately,  our  congres- 
sional family. 

There  is  separate  legislation  that 
gives  the  Capitol  Police  Department 
the  same  jurisdiction  over  the  Hill  that 
the  U.S.  Pairk  Police  have  outside  of 
the  monuments  and  parks  so  that  the 
Capitol  Police  can  now  begin  to  help 
patrol  the  neighborhoods  around  us. 
And  there  is  pending  presently  in  the 
Rules  Committee  and  before  the  Con- 
gress other  legislation  which  we  have 
to  pass  to  allow  patrols  in  areas  that 
are  expended  beyond  the  immediate 
Capitol,  as  well  as  expanded  jurisdic- 
tion to  arrest  for  all  types  of  crime,  as 
the  Park  Police  have  this  type  of  au- 
thority. 

As  the  Chair  knows,  because  he  is  fa- 
miliar with  this  city  as  I  am,  there  are 
five  separate  police  forces  in  this  city. 
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What  we  are  trying  to  do  with  all  of 
them  is  get  them  on  the  streets  and  try 
to  stem  the  homicides,  the  attacks  and 
physical  violence  that  is  occurring. 

I  commend  the  chairman  of  the  Rules 
Committee  and  other  committees  that 
are  moving  the  Capitol  Police  out  in 
those  areas,  also.  They  are  now  a  well- 
trained  force  and  we  welcome  them  to 
help  protect  our  congressional  family. 

As  important  as  they  are,  crime  and 
our  response  to  it  are  not  the  only 
things  worth  talking  about  in  this  bill, 
because  there  is  far  more  to  a  city  then 
to  try  to  prevent  violence  and  crime  to 
make  it  a  delightful  place  to  live  than 
simply  more  police  and  more  actions  to 
stem  violence. 

The  committee  recommended  $250,000 
for  a  parents-as-teachers  program  that 
my  colleague.  Senator  Bond,  and  oth- 
ers helped  initiate  last  year.  I  support 
this  program.  It  has  been  very  well  re- 
ceived, and  I  understand  that  these 
funds  will  allow  them  to  serve  the  re- 
maining target  population,  as  well  as 
add  a  bilingual  component,  which  is 
very  important  because  of  the  large 
Hispanic  population  that  is  now  in  the 
District  as  well  as  other  language-type 
barriers  that  must  be  broken  down 
within  the  District  as  people  have 
moved  into  it. 

Included  is  $350,000  to  replicate  the 
Options  School.  This  is  a  program, 
which  is  a  dropout  prevention  program, 
has  been  operating  out  of  the  National 
Children's  Museum  for  the  past  3  years. 
The  data  on  the  success  rate  of  the 
kids  who  complete  this  program  ex- 
ceeds 80  percent,  success  of  80  percent. 
This  means  these  kids  are  in  school, 
making  passing  grades,  not  out  on  the 
streets. 

Finally  in  area  of  education,  we  are 
providing  $779,000  to  the  Superintend- 
ent's Center  for  Change  to  expand  the 
program  using  computers  to  teach  al- 
gebra I.  These  sound  like  small  direct 
steps  but  they  are  just  precisely  that, 
to  help  the  kids.  This  program  has  been 
operating  as  a  part  of  the  Anacostia  for 
a  year  with  good  results  and  it  is  time 
to  expand  it  to  the  other  schools  in  the 
areas  of  the  city.  So  it  has  had  its  test 
and  we  now  want  to  see  that  all  schools 
have  it. 

In  addition,  I  am  recommending 
$1,140,000  in  Federal  funds  for  the  De- 
partment of  Housing  and  Community 
Development  to  provide  mortgage  as- 
sistance to  57  low-income  residents  in 
Columbia  Heights  along  the  14th  Street 
corridor,  just  above  Florida  Avenue. 
This  project,  called  the  Nehemiah 
Project,  will  take  four  vacant  parcels 
of  land  in  a  two-  or  three-block  area 
and  create  new  homes  and  retail  space 
where  for  25  years  there  has  been  bro- 
ken promises  and  broken  dreams. 

Mr.  President,  I  was  in  that  neigh- 
borhood in  1968  when  that  riot  took 
place  and  those  burnings  were  occur- 
ring, and  I  drive  in  that  neighborhood 
quite  often.  I  think  it  is  a  tragedy  that 
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we,  in  the  District  government  and 
Congress,  have  not  moved  to  try  to 
provide  housing  and  stabilize  this 
neighborhood.  And  the  recent  killing  of 
a  child  up  there  near  Lincoln  Junior 
High  is  a  tragedy  we  must  avoid. 

Mr.  President,  another  fundamental 
area  that  has  consumed  much  of  the 
committees  time  in  recent  years  is  the 
District's  medical  care  infrastructure, 
both  capital  and  human.  The  health 
care  industry  is  a  major  factor  in  the 
District's  economy,  one-half  of  the  em- 
ployees at  city  hospitals  live  in  the 
city,  yet  it  is  an  ailing  industry.  In  1990 
hospitals  in  Washington,  DC,  lost  an 
average  of  4.7  percent. 

This  reduced  cash  flow — because  it 
had  to  come  out  of  their  cash  flow — has 
caused  hospitals  to  close  or  curtail 
services  by  closing  a  trauma  center,  to 
lay  off  employees,  and  to  defer  capital 
improvements. 

Many  in  the  Congress  may  not  know 
that  historically  the  Federal  Govern- 
ment has  played  a  leading  role  in  pro- 
viding for  adequate  facilities  for  the 
citizens — Members  of  the  Congress,  and 
others — for  health  care  in  the  District 
of  Columbia,  so  that  all  could  receive 
medical  care  or  that  medical  care  was 
particularly  available  for  traumas  and 
emergencies.  That  service  is  in  grave 
danger. 

Mr.  President,  we  are  making  two 
recommendations  in  this  bill  that  will 
improve  the  adequacy  of  medical  care 
to  the  District's  citizens,  which  include 
many  Members  of  the  congressional 
family. 

First,  the  committee  is  recommend- 
ing to  provide,  over  the  next  3  years, 
the  $50  million  authorized  by  Public 
Law  101-590  for  the  renovation  of 
George  Washington  University  Hos- 
pital. As  the  Chair  knows  and  many 
Members  know,  this  is  traditionally 
the  hospital  where  Presidents  have 
been  taken  in  assassination  attempts 
and  also  has  served  many  Members  of 
Congress,  both  House  and  Senate.  We 
attempted  to  fund  this  project  last 
year  but  were  ultimately  unsuccessful. 

Another  program  that  we  attempted 
to  establish  last  year  but  failed  to  con- 
vince our  House  colleagues  of  its  merit 
was  the  trauma  care  fund.  Last  year  we 
were  concerned  that  uncompensated 
care  had  grown  to  $212  million  in  1989. 

By  uncompensated  care  we  mean 
that  children  or  people  are  injured  and 
they  go  into  emergency  rooms  and 
they  cannot  pay,  but  they  have  to  be 
serviced  or  they  die.  So  this  type  of 
trauma  care  has  grown,  now.  we  find 
from  $212  million  to  $228  million  in 
1990.  The  General  Accounting  Office 
has  reported  that  urban  trauma  cen- 
ters are  closing  because  trauma  care  is 
expensive,  and  treatment  costs  usually 
exceed  patient  revenues  in  urban  cen- 
ters. 

This  is  because  many  are  wounds 
that  are  caused  by  gunshot  or  by  other 
types  of  violence,  and  often  these  are 
victims. 


Mr.  President,  the  conunittee  is  rec- 
ommending a  one-time  $10  million 
transfer  from  the  water  and  sewer  fund 
to  establish  the  fund  and  hopes  that 
the  District  will  find  a  stable  source  of 
revenue  for  the  fund  in  the  future. 
Each  hospital. with  a  level  one  trauma 
center  will  be  eligible  to  receive  some 
reimbursement  for  the  uncompensated 
trauma  cases.  As  you  can  see.  this  will 
not  even  come  close  to  covering  these 
costs,  but  at  least  it  may  keep  some 
more  of  the  centers  open  so  people  can 
get  to  them  when  they  are  in  dire 
emergency. 

In  closing.  I  thank  all  members  of 
the  subcommittee:  the  Senator  from 
Nebraska  [Mr.  Kerrey],  the  Senator 
from  Georgia  [Mr.  Fowler],  and  Sen- 
ator Gorton,  who  is  my  junior  col- 
league from  the  State  of  Washington — 
I  deeply  appreciate  his  heli>— and  espe- 
cially I  want  to  mention  again  the  Sen- 
ator from  Missouri,  our  ranking  mem- 
ber. Senator  Bond.  Senator  Bond  has 
had  a  lot  of  experience  as  a  Governor  of 
the  State  and  other  local  governmental 
experience.  His  advice  and  help  has 
been  invaluable.  His  contributions  to 
this  bill  have  been  great.  He  has  been  a 
great  part  in  bringing  this  bill  to  the 
floor.  I  cannot  imagine  a  more  coopera- 
tive relationship. 

This  is  a  difficult  bill.  We  understand 
that.  And,  therefore,  it  has  required 
comity,  and  that  we  have  had. 

I  also  want  to  thank  the  chairman  of 
the  Appropriations  Conmiittee,  Sen- 
ator Byrd,  who  was  chairman  of  this 
subcommittee  for  7  years.  During  that 
time  I  have  had  the  privilege  of  serving 
on  the  committee  he  has  offered  cru- 
cial support  at  every  turn.  I  will  al- 
ways be  in  his  debt  for  the  guidance 
and  privilege  of  calling  him  colleague 
and  for  the  assistance  he  has  given  me. 

I  could  not  finish  saying  my  thank 
you's  without  a  special  expression  of 
gratitude  to  the  Senator  from  Oregon, 
ranking  member  and  former  chairman 
of  the  Appropriations  Committee.  I 
have  had  the  honor  of  serving  with 
Mark  Hatfield  in  this  Congress  and 
other  public  service  for  nearly  30  years. 
He  is  a  personal  friend  and  as  fine  a 
public  servant  as  there  could  be. 

Before  yielding  to  the  Senator  from 
Missouri,  I  ask  unanimous  consent — 
and  I  want  to  be  careful — I  will  be  pre- 
pared to  ask  unanimous  consent  for  the 
committee  amendments  to  be  agreed  to 
en  bloc.  But  this  has  not  been  com- 
pletely cleared  yet.  so  at  this  point  I 
will  yield  to  the  Senator  from  Missouri 
[Mr.  Bond]. 

Mr.  BOND.  I  thank  the  chairman  of 
the  District  of  Columbia  Appropria- 
tions Subcommittee,  my  good  friend 
from  Washington.  I  join  with  him  in 
expressing  thanks  both  to  the  chair- 
man of  the  full  committee  and  the 
ranking  member,  the  Senator  from  Or- 
egon [Mr.  Hatfield]. 

I  want  to  express  appreciation  to 
Chairman  Adams  for  bringing  to  the 
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Senate  a  fair  and  equitable  bill  which  I 
hope  my  colleagues  can  support.  I 
should  note  the  budget  authority  and 
the  outlays  associated  with  the  bill  are 
within  the  subcommittee's  602  alloca- 
tion and  that  the  Federal  funds  appro- 
priated will  provide  for  a  balanced  Dis- 
trict of  Columbia  budget. 

As  one  who  resides  in  the  District  of 
Columbia  when  not  at  my  real  home  in 
Mexico,  MO,  I  especially  thank  the 
chairman  of  the  subcommittee  for  his 
many  years  of  dedication  and  service 
to  the  city.  He  is  known  as  a  champion 
for  the  District  of  Columbia.  He  has 
spent  much  of  his  time  in  Congress 
working  on  and  assisting  the  District 
with  very  difficult  and  challenging 
problems. 

The  Presiding  Officer,  Mr.  Robb,  and 
I  have  gone  through  difficult  times 
when  we  served  as  leaders,  chief  execu- 
tives of  our  States.  But  I  do  not  know 
that  any  State  or  local  government  has 
gone  through  more  difficult  times  than 
has  the  District  of  Columbia.  So  it  has 
been  a  great  service  to  the  District  and 
to  the  people  who  live  and  work  here, 
and  the  many  millions  of  people  who 
visit  each  year,  to  have  had  the  very 
careful  and  thoughtful  attention  that 
Chairman  Adams  has  brought  to  the  af- 
fairs of  the  District. 

As  a  special  example  of  Senator 
Adams'  legacy,  there  is  the  Nehemiah 
project  contained  in  this  bill.  This 
project  calls  for  the  construction  of  57 
units  of  housing  and  21,650  square  feet 
of  retail  space  on  four  sites  in  the  Co- 
lumbia Heights  neighborhood.  Funds 
provided  will  bring  the  sales  price  of 
these  homes  that  will  be  created  into 
the  mortgage  reach  of  lower  income 
families.  This  obviously,  as  he  has  stat- 
ed, will  go  a  long  way  toward  resta- 
bilizing  the  neighborhood  and  will  be 
another  very  significant  contribution 
by  the  chairman  to  this  community. 

The  chairman  of  the  subcommittee 
has  highlighted  the  bill  in  his  opening 
remarks.  I  see  no  need  to  take  the  time 
of  the  Senate  to  repeat  the  facts  and 
figures. 

I  would  mention  just  a  couple  of 
items  of  special  interest.  The  payment 
of  $10  million  for  supplementing  the 
trauma  care  fund  to  be  used  by  various 
D.C.  hospitals  which  have  been  dra- 
matically impacted  by  the  number  of 
patients  who  cannot  pay  for  services 
rendered.  This,  obviously,  is  a  crying 
need.  It  is  an  instance  in  which  care 
cannot  be  refused,  when  death  or  seri- 
ous permanent  disabilities  might  re- 
sult. 

I  am  also  very  pleased  that  the  Par- 
ents as  Teachers  Program  which  we 
have  encouraged  the  District  of  Colum- 
bia to  adopt  is  now  under  way.  This 
would  include  an  expansion  of  the  pro- 
gram to  allow  bilingual  services,  and  I 
believe  the  residents  of  the  District 
would  benefit  from  it.  It  also  closes  the 
Cedar  Knolls  Juvenile  Detention  Cen- 
ter in  Prince  Georges  County,  which 


has  been  plagued  by  breaches  of  secu- 
rity in  recent  months  and  has  caused  a 
great  deal  of  concern  to  residents  in 
the  area. 

This  bill  provides  $655,653,000  for  the 
Federal  payment.  This  total  payment 
includes  $30,798,600  to  support  the  May- 
or's youth  crime  initiative. 

As  the  chairman  has  previously  said, 
the  Federal  payment  is  not  a  handout 
or  a  gift.  It  is  in  fact  a  payment  in  lieu 
of  taxes  to  the  District  of  Columbia 
from  the  Federal  Government.  It  is  es- 
timated that  some  two-thirds  of  the 
local  economy  is  beyond  the  city's  tax- 
ing authority.  So  this  payment  rep- 
resents the  Federal  Government  mak- 
ing good  on  paying  its  taxes  to  the 
local  government  and  supplementing 
those  taxes  that  cannot  be  imposed  on 
foreign  governments  which  have  busi- 
nesses and  representation  here. 

I  must  note  I  am  concerned  about  the 
proposed  delay  of  funds  provided  to  the 
retirement  fund  of  the  District.  The 
House  has  provided  $52  million-plus  for 
the  Federal  payment  to  the  fund.  The 
bill  before  us  would  provide  exactly 
half  of  that,  $26  million.  By  cutting  it, 
we  are  not  saving.  We  have  the  obliga- 
tion to  come  up  with  that  money.  I 
agree  with  the  chairman  of  the  sub- 
committee that  this  is  not  good  policy 
and  I  hope  we  can  work  this  out  in  con- 
ference. 

The  bill  before  us  also  recommends  a 
few  small  items  to  be  funded  with  Fed- 
eral dollars.  Again  all  within  the  allo- 
cation of  the  subcommittee. 

While  the  committee  unanimously 
supported  these  items,  I  believe,  as  I 
did  last  year,  we  must  be  aware  that 
future  allocations  to  the  District  of  Co- 
lumbia for  discretionary  Federal  dol- 
lars will  be  carefully  reviewed  as  we 
face  the  reality  of  ever  declining  dis- 
cretionary dollars  available. 

Mr.  President,  in  conclusion,  I  again 
commend  the  chairman  of  the  sub- 
committee for  his  cooperation  in  bring- 
ing this  bill  before  the  Senate.  I  extend 
my  thanks  again  to  him  for  his  long 
care  and  concern  for  the  District. 

I  further  express,  again,  our  apprecia- 
tion to  the  chairman  of  the  full  com- 
mittee. Senator  Byrd,  and  ranking 
member.  Senator  Hatfield,  for  their 
support  of  the  District  of  Columbia 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  SHELBY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  just 
ask  the  Senator  to  withhold.  And  I  sug- 
gest the  absence  of  a  quorum,  after  the 
reporting  of  the  amendment,  which  he 
is  entitled  to. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  form  Ala- 


bama that  the  amendment  is  not  in 
order  unless  it  is  an  amendment  to  the 
first  committee  amendment. 

Mr.  SHELBY.  I  withhold. 

Mr.  ADAMS.  Mr.  President,  I  state  to 
the  Senator  from  Alabama,  we  are  not 
trying  to  block  his  amendment.  We 
simply  have  to  proceed  with  the  com- 
mittee amendments.  When  we  finish 
with  those.  Senator  Lott,  I  know  has 
an  amendment,  and  Senator  Shelby 
has  an  amendment.  I  will  not  block  ei- 
ther of  them.  I  hope  we  can  arrive  at 
time  agreements  on  both  of  them. 

I  am  going  to  suggest  the  absence  of 
a  quorum  so  that  we  can  proceed  or- 
derly. I  think  first,  maybe,  with  Sen- 
ator Lott.  and  then  Senator  Shelby's 
amendment,  after  I  have  done  en  bloc 
what  we  can  agree  to. 

So,  therefore,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  with 
the  exception  of  the  amendment  on 
page  2,  beginning  on  line  23;  that  the 
bill,  as  amended,  be  regarded  for  pur- 
poses of  further  amendment  as  original 
text;  provided  that  no  points  of  order 
shall  be  considered  to  have  been  waived 
if  this  request  is  agreed  to. 

And  I  ask  unanimous  consent  that 
the  Senator  from  Mississippi  be  recog- 
nized to  offer  an  amendment,  when  he 
offers  the  amendment,  that  the  lan- 
guage proposed  to  be  inserted  to  the 
committee  amendment  on  page  2,  line 
23;  that  during  the  pendency  of  the 
Lott  amendment  no  amendment  in  the 
second  degree  to  the  Lott  amendment 
or  to  the  text  proposed  to  be  stricken 
or  amendment  to  the  underlying  com- 
mittee amendment  be  in  order;  that 
there  be  1  hour  of  debate  equally  di- 
vided in  the  usual  form;  and,  that, 
upon  expiration  or  the  yielding  back  of 
time,  a  vote  occur  on  or  in  relation  to 
the  Lott  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ADAMS.  Mr.  President,  I  there- 
fore want  to  inquire  of  the  Chair.  Now 
that  the  committee  amendments  have 
been  agreed  to  en  bloc,  with  the  excep- 
tion of  the  last  amendment,  that 
amendment  is  subject  to  an  amend- 
ment by  Senator  Lott  to  which  there 
can  be  no  second-degree  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ADAMS.  Mr.  President,  I  yield 
the  floor. 

Mr.  SHELBY  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  [Mr.  Shelby]. 

Without  objection,  the  remaining 
committee  amendment  will  be  set 
aside. 

AMENDMENT  NO.  2795 

(Purpose:  To  make  murder  in  the  District  of 
Columbia  a  Federal  crime  punishable  by 
mandatory  life  imprisonment  or  death) 
Mr.  SHELBY.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama  [Mr.  Shelby), 

for  himself,  Mr.  Thurmond.  Mr.  Seymour, 

Mr.   MCCONNELL,   Mr.    PRESSLER,   Mr.   HELMS, 

Mr.  ROLLINGS,  Mr.  SYMMS.  Mr.  CRAIG,  Mr. 
LOTT,  and  Mr.  HATCH,  proposes  an  amend- 
ment numbered  2795. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.   .   MANDATORY   LIFE    IMPRISONMENT 

OR  DEATH    PENALTY   FOR  MURDER 
IN  THE  DISTRICT  OF  COLUMBIA. 

(a)  Offense.— Chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"t  1118.  Murder  in  the  District  of  Columbia 

"(a)  OFFENSE.—  It  is  an  offense  to  cause 
the  death  of  a  person  intentionally,  know- 
ingly, or  through  recklessness  manifesting 
extreme  indifference  to  human  life,  or  to 
cause  the  death  of  a  pereon  through  the  in- 
tentional infliction  of  serious  bodily  injury. 

•'(b)  Federal  Jurisdiction.— There  is  Fed- 
eral jurisdiction  over  an  offense  described  in 
this  section  if  the  conduct  resulting  in  death 
occurs  in  the  District  of  Columbia. 

"(c)  Penalty.— A  person  who  commits  an 
offense  under  subsection  (a)  shall  be  pun- 
ished by  death  or  life  Imprisonment.  A  sen- 
tence of  death  under  this  subsection  may  be 
Imposed  in  accordance  with  the  procedures 
provided  in  subsections  (d).  (e),  (f),  (g),  (h), 
(1),  (j).  (k),  and  (1). 

"(d)  Mitigating  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

"(1)  Mental  Capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
Impaired. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Participation  in  offense  minor.— The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  2)  in  the  offense,  which  was 
committed  by  another,  but  the  defendant's 
participation  was  relatively  minor. 

"(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f).  Including  the  following 
factors— 

"(1)     KILUNG     IN     FURTHERANCE     OF     DRUG 

trafficking.— The  defendant  engaged  in  the 


conduct  resulting  in  death  In  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

"(2)  KiLUNG  IN  THE  COURSE  OF  OTHER  SERI- 
OUS VIOLENT  CRIMES.— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

"(3)  Multiple  killings  or  endangerment 
OF  OTHERS.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  In 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(4)  Involvement  of  firear.m.— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  (as 
defined  in  section  921). 

"(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  1  year  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 

"(6)  Killing  while  incarcerated  or  under 
supervision.— The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

"(7)  Heinous,  cruel  or  depraved  manner 
of  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  of  the  victim. 

"(8)  Procurement  of  the  offense  by  pay- 
.MENT. — The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(9)  Commission  of  the  offense  for  pecu- 
niary gain.— The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

•■(10)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(11)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age,  youth,  or  infirmity. 

•'(12)  Killing  of  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant — 

••(A)  while  the  public  servant  was  engaged 
In  the  performance  of  his  or  her  official  du- 
ties; 

"(B)  because  of  the  performance  of  the  pub- 
lic servant's  official  duties;  or 

"(C)  because  of  the  public  servant's  status 
as  a  public  servant. 

"(13)  Killing  to  interfere  wrrn  or  retali- 
ate against  witness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
Information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  Information. 

"(f)  Notice  of  Intent  To  Seek  Death  Pen- 
alty.— If  the  Government  intends  to  seek 
the  death  penalty  for  an  offense  under  this 
section,  the  attorney  for  the  Government 
shall  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  such  intent.  The  notice 
shall  be  provided  a  reasonable  time  before 
the  trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  Government  will  seek  to 


prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  Government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

•'(g)  Judge  and  Jury  at  Caphfal  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  Imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducteid  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  Impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  court.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  Government,  the  hear- 
ing shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  "the  jury"  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

"(h)  Proof  of  MmcA-nNG  and  Aggravat- 
ing Factors.— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f),  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  Information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  issues,  or  misleading  the  jury.  The  infor- 
mation presented  may  Include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
Government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  Information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  Imposing  a  sentence  of  death.  The  at- 
torney for  the  Government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  Government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

"(1)  Findings  of  Aggravating  and  Mm- 
GA-nNG  Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (f)  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  Government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  Is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  has  been  established. 

"(j)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (1)  that  1  or  more  aggravating  factors 
set  forth  in  subsection  (e)  exist,  and  the  jury 


T,.K,  on    laoo 


/•^/^MnucccfrwT  A  f     i>i;/''rkDT\      cckiatti: 


OIXAAt 


20440 


CONGRESSIONAL  RECORI>— SENATE 


July  30,  1992 


further  finds  unanimously  that  there  are  no 
mltlgratlng  factors  or  that  the  aggravating 
factor  or  factors  specially  found  under  sub- 
section (1)  outweigh  any  mitigating  factors, 
the  Jury  shall  recommend  a  sentence  of 
death.  In  any  other  case,  the  Jury  shall  not 
recommend  a  sentence  of  death.  The  Jury 
shall  be  Instructed  that  It  must  avoid  any  In- 
fluence of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  In  Its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  Information  warrants. 

"(k)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  Jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j).  shall  instruct 
the  Jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim, 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  Jury,  upon  the  return 
of  a  finding  under  subsection  (J),  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  Juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  Juror's  individual 
decision  and  that  the  individual  Juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

"(1)  Imposition  of  a  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (J) 
that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence 
of  life  imprisonment. 

"(m)  Review  of  a  Sentence  of  Death.— 

"(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
Judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  Judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  in  the  court  of  appeals. 

"(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (1).  The  court  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  Imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (i),  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

"(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supported  by  the 
evidence  and  information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  that 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  api>eals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 


appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  unc'er 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  Judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(o)  Special  Bar  To  Execution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  Conscientious  Objection  To  Partici- 
pation IN  Execution.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  if  such  participation  is  contrary 
to  the  moral  or  religrious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  'participate  in  any  execution"  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  the  execution,  and  supervision  of  the  ac- 
tivities of  other  i)ersonnel  in  carrying  out 
such  activities. 

"(q)  appointment  of  Counsel  For  Indi- 
gent Capital  Defendants.— a  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  flnan- 
cially  unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  section  3005,  and 
at  least  one  counsel  so  appointed  shall  con- 
tinue to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  Judgment, 
unless  replaced  by  the  court  with  other 
qualified  counsel.  Except  as  otherwise  pro- 
vided in  this  section,  section  3006A  shall 
apply  to  appointments  under  this  section. 

"(r)  Representation  after  Finality  of 
Judgment.— When  a  Judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  Government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 


that  the  defendant  is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

•■(s)  Standards  For  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
section (q)  or  (r),  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
Judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(t)  Claims  of  Ineffectiveness  of  Coun- 
sel IN  Collateral  Proceedings.— The  inef- 
fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28  in  a  case  under  this  section 
shall  not  be  a  ground  for  relief  from  the 
Judgment  or  sentence  in  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 

"(u)  Time  For  Collateral  Attack  on 
Death  Sentence. — A  motion  under  section 
2255  of  title  28  attacking  a  sentence  of  death 
under  this  section,  or  the  conviction  on 
which  it  is  predicated,  shall  be  filed  within  90 
days  of  the  issuance  of  the  order  under  sub- 
section (r)  appointing  or  denying  the  ap- 
pointment of  counsel  for  such  proceedings. 
The  court  in  which  the  motion  is  filed,  for 
good  cause  shown,  may  extend  the  time  for 
filing  for  a  period  not  exceeding  60  days. 
Such  a  motion  shall  have  priority  over  all 
non-capital  matters  in  the  district  court, 
and  in  the  court  of  appeals  on  review  of  the 
district  court's  decision. 

•'(V)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  Judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence  and 
shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (u).  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  the  Supreme  Court  disposes  of  a  pe- 
tition for  certiorari  in  a  manner  that  leaves 
the  capital  sentence  undisturbed,  or  the  de- 
fendant fails  to  file  a  timely  petition  for  cer- 
tiorari; or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

••(W)  FINALITY  OF  THE  DECISION  ON  RE- 
VIEW.—If  one  of  the  conditions  specified  In 
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subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  ^rant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  In  earlier  pro- 
ceedingfs; 

"(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(x)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  'State'  has  the  meaning  stated  in  sec- 
tion 513.  Including  the  District  of  Columbia; 

"(2)  'offense',  as  used  in  paragraphs  (2).  (5). 
and  (13)  of  subsection  (e)  and  in  paragraph  (5) 
of  this  subsection  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

"(3)  'drug  trafficking  activity'  means  a 
drug  trafficking  crime  as  defined  in  section 
929(a)(2),  or  a  pattern  or  series  of  acts  involv- 
ing one  or  more  drug  trafficking  crimes; 

"(4)  'robbery'  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

"(5)  'burglary'  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  intent 
to  commit  an  offense  in  the  building  or 
structure; 

"(6)  'sexual  abuse'  means  any  conduct  pro- 
scribed by  chapter  109A.  whether  or  not  the 
conduct  occurs  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States; 

"(7)  'arson'  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives; 

"(8)  'kidnapping'  means  seizing,  confining, 
or  abducting  a  person,  or  transporting  a  per- 
son without  his  or  her  consent: 

"(9)  'pre-trial  release',  'probation',  'parole', 
'supervised  release',  and  'other  post-convic- 
tion conditional  release',  as  used  in  sub- 
section (e)(6),  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States;  and 

"(10)  'public  servant'  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116. 

"(y)  When  an  offense  is  charged  under  this 
section,  the  Government  may  join  any 
charge  under  the  District  of  Columbia  Code 
that  arises  from  the  same  incident.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item; 
"1118.  Murder  in  the  District  of  Columbia.". 

Mr.  SHELBY.  Mr.  President,  on  be- 
half of  the  248  people  who  have  been 
murdered  in  the  District  of  Columbia 
so  far  this  year,  I  rise  to  offer  an 
amendment  to  reinstate  the  death  pen- 
alty in  the  District  of  Columbia  for 
first-degree  murder. 


Mr.  President,  it  is  hard  to  know 
where  to  begin.  I  suppose  I  could  talk 
about  the  historical  arguments  in  favor 
of  capital  punishment:  How  man  is  re- 
sjHjnsible  for  the  consequences  of  his 
own  actions;  how,  historically,  crime 
has  increased  as  the  penalty  for  murder 
has  decreased:  how  the  death  penalty 
can  be  an  effective  deterrent  when 
properly  and  fairly  administered;  how 
40  States,  including  Virginia  and  Mary- 
land, and  the  Federal  Government  have 
death  penalty  provisions. 

I  could  try  to  morally  justify  capital 
punishment  by  pointing  to  biblical 
verses  like  Genesis  (9:6)  which  states, 
"Whoso  sheddeth  man's  blood,  by  man 
shall  his  blood  be  shed."  or  Leviticus 
(24:17)  which  states.  "He  who  kills  a 
man  shall  be  put  to  death." 

I  could  throw  out  statistics  showing 
that  55  percent  of  the  people  living  in 
the  District  of  Columbia  favor  the 
death  penalty  for  first-degree  murder, 
or  that  83  percent  of  Americans  do  not 
think  criminals  are  sufficiently  pun- 
ished. 

I  could  remind  my  colleagues  of  the 
constitutional  obligation  and  author- 
ity we  have  as  Senators  to  help  govern 
the  District  of  Columbia  under  article 
1,  section  8,  clause  17  of  the  U.S.  Con- 
stitution. 

However,  if  I  were  to  do  all  of  that,  it 
would  detract  from  the  true  purpose 
behind  my  amendment  to  reimpose  the 
death  penalty  for  first-degree  murder 
in  the  District  of  Columbia. 

Instead,  I  would  like  to  take  a  few 
minutes  to  put  this  issue  into  its  prop- 
er perspective.  To  me.  it  appears  as 
though  the  local  government,  citizens 
and  law  enforcement  community  in  the 
District  of  Columbia  have  largely  be- 
come immune  to  the  violence  that 
plagues  our  Nation's  Capital.  I  am  not 
sure  that  people  around  here  appre- 
ciate what  it  is  to  murder  someone 
anymore. 

That  worries  me.  and  it  worries  a  lot 
of  people  in  America,  including  thou- 
sands in  this  city.  It  worries  me  be- 
cause the  acceptance  of  violence  only 
serves  to  perpetuate  and  encourage  fur- 
ther violence.  Young  people  fail  to  de- 
velop a  sense  of  respect  and  apprecia- 
tion for  the  value  of  a  hiunan  life  when 
they  are  constantly  surrounded  by 
murder  and  violence.  If  we  hope  to  sal- 
vage what  is  left  of  our  Nations  Cap- 
ital, we  must  get  involved  and  send  a 
strong  message  to  those  who  are  run- 
ning out  of  control. 

I  remember  vividly  when  the  violence 
in  the  District  of  Columbia  first  began 
to  escalate  in  the  mid-1980's.  It  just  so 
happens  that  the  rise  in  violence  coin- 
cided with  the  repeal  of  the  District's 
death  penalty  provisions  in  1982.  Every- 
one was  shocked  to  read  about  the  lat- 
est killing's  the  drug-related  violence, 
and  the  growing  infusion  of  large-scale 
crime  organizations.  Today,  on  the 
other  hand,  the  commimity  as  a  whole 
has   become   accustomed   to   living  in 


and  around  the  "Murder  Capital  of  the 
World."  It  is  said  mockingly  that  the 
District  of  Columbia  really  is  the  death 
capital.  Others  jest  that  the  District  of 
Columbia  truly  is  "a  district  of  Colom- 
bia", because  of  its  drug  activity.  I 
used  to  hear  these  comments  and  dis- 
miss them.  That  was  before  January  11. 
of  this  year. 

As  most  of  you  know,  one  of  my  leg- 
islative assistants,  Tom  Barnes,  was 
murdered  just  a  few  blocks  from  this 
Senate  floor  on  that  day.  Tom  was  a 
long-time  family  friend  from  my  home- 
town in  Alabama  with  immeasurable 
potential.  When  I  received  the  call  that 
Tom  had  been  shot,  it  changed  my  life 
and  attitude  about  the  violence  in  the 
District  of  Columbia  forever. 

My  perspective  is  no  longer  from  be- 
hind my  desk  with  a  cup  of  coffee  and 
the  Washington  Post.  While  I  regret 
that  it  took  a  tragic  event  to  open  my 
eyes  to  the  realities  of  the  situation  in 
the  District  of  Columbia,  I  now  under- 
stand what  thousands  of  other  victims' 
families  and  friends  have  had  to  face 
over  the  last  10  years  of  violence  in  the 
District  of  Colvmibia.  I  regained  an  ap- 
preciation for  the  magrnitude  of  the 
crime  committed  against  Tom  Barnes 
and  others,  his  family  and  friends,  that 
I  had  somehow  lost  over  the  years. 

Tom  Barnes'  murder  has  encouraged 
me  to  do  what  I  can  to  reduce  the 
crime  rate  in  the  District  of  Columbia. 
However.  Tom  is  not  the  only  one  for 
whom  I  am  doing  this.  It  is  for  all  the 
victims  of  violence  and  their  families. 
Too  often,  when  we  address  the  issue  of 
capital  punishment  we  tend  to  think 
more  about  the  rights  of  the  criminals 
and  we  forget  about  the  victims.  There- 
fore. I  would  like  to  take  a  few  minutes 
to  read  the  names  of  every  murder  vic- 
tim in  the  District  of  Columbia  in  1992. 
so  far  this  year.  When  I  first  saw  this 
list  yesterday,  there  were  246  names  on 
it.  Today,  there  are  248. 

(Mr.  DIXON  assumed  the  chair.) 

Mr.  SHELBY.  As  I  read  this  list  and 
share  it  with  you,  keep  in  mind  that  all 
of  these  murders  have  occurred  in  an 
area  less  than  100  square  miles  in  size, 
and  in  less  than  7  months.  I  apologize 
now  for  any  mispronunciations  of 
names,  but  I  do  want  to  share  them 
with  you. 

The  murder  victims  this  year  are  as 
follows: 

1.  Ricco  Neal,  age  14: 

2.  Charles  Marshall,  age  38: 

3.  Wavely  Pegrram,  age  27; 

4.  Benjamin  Lumpkins,  age  26; 

5.  Jermaine  Komegay,  age  19; 

6.  Winston  Palmer,  age  22; 

7.  Andre  Kenny,  age  26; 

8.  Kweyisi  Amoasi-Mensa,  age  42; 

9.  Phillip  Garrett,  age  27; 

10.  Michael  Moore,  age  18; 

11.  Tracey  Dew.  age  32; 

12.  Ronald  Lewis,  age  20; 

13.  Earnest  Williams,  age  32; 

14.  Louis  Franklin,  age  32; 

15.  Darius  Moore,  age  18; 
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16.  Sharon  Streeter,  age  30: 

91. 

17.  Mohammad  Hemmatipour,  age  36; 

92. 

18.  Ivan  Gibson,  age  21; 

93. 

19.  Tom  Barnes,  age  25; 

94. 

20.  Norman  Davis,  age  30; 

95. 

21.  Norberto  Carrion,  age  33; 

96. 

22.  Anthony  Jackson,  age  25; 

97. 

23.  Carlos  Carter,  age  22; 

98. 

24.  Willie  Dalton,  age  38; 

99. 

25.  Columbus  Beatty.  Jr.,  age  39; 

100 

26.  Gary  Cooper,  age  18; 

101 

27.  Marcus  Greenfield,  age  25; 

102 

28.  Roosevelt  Robinson,  age  20; 

103, 

29.  Donavan  Duncan,  age  24; 

104, 

30.  Joseph  Young,  age  16; 

105. 

31.  Christopher  Pryor,  age  25; 

age; 

32.  Ellis  Payne,  age  66; 

106. 

33.  Milton  White,  age  26; 

age; 

34.  Theodis  Johnson,  age  34; 

107. 

35.  Arthur  Stanley,  age  28; 

108. 

36.  John  Cohen,  age  65; 

109. 

37.  Darwin  Jones,  age  30; 

age; 

38.  Maggie  Comfort,  age  1; 

110. 

39.  Leon  Martino,  age  19; 

111. 

40.  Brian  Cooper,  age  26; 

age; 

41.  Dennis  Burroughs,  age  30; 

112. 

42.  Daniel  Morrison,  age  25; 

113. 

43.  Richard  Tate,  age  40; 

114. 

44.  Calvin  Johnson,  Jr.,  age  20; 

age; 

45.  Calvin  Hargrove,  age  24; 

115. 

46.  Norman  Hawkins,  age  43; 

116. 

47.  Stephen  Gass,  are  29; 

117. 

48.  James  Wilson,  age  26; 

118. 

49.  Antwuan  Glaspie,  age  19; 

119. 

50.  Terry  Wilkins,  age  29; 

120. 

51.  George  Tolson,  Jr.,  31; 

121. 

52.  Eric  Gant,  age  34; 

122. 

53.  Manual  Stribling,  age  53; 

age; 

54.  Phillip  McCoy,  age  31; 

123. 

55.  George  Hutchinson,  age  17; 

124. 

56.  Anthony  Reel,  age  20; 

125. 

57.  Kenneth  Mobley.  age  20; 

126. 

58.  Janelle  Tilley.  age  16; 

127. 

59.  Dannie  Rogers,  age  20; 

128. 

60.  Phillip  Lewis,  age  20; 

129. 

61.  Shawn  Young,  age  24; 

130. 

62.  Willie  Simpson,  age  37; 

age; 

63.  Russell  Johnson,  age  25; 

131. 

64.  Dwayne  Tiathan,  age  31; 

132. 

65.  Ivan  Wilson,  age  36; 

133. 

66.  Mark  Muskelly.  age  23; 

134. 

67.  Timothy  Gorham,  age  33; 

135. 

68.  Kevin  Vaughns,  age  17; 

age; 

69.  Morgan  Perry,  Sr.,  age  51; 

136. 

70.  Juanita  Eaddy,  age  28; 

137. 

71.  Antwyone  Rogers,  age  27; 

138. 

72.  Marc  Locust,  age  21; 

139. 

73.  Robert  Wilson,  age  17; 

140. 

74.  Darius  Brown,  age  4; 

141. 

75.  Darryl  Estes,  age  28; 

142. 

76.  Monriko  Hudgins,  age  20; 

143. 

77.  Holland  Hayden,  age  22; 

144. 

78.  Clarence  Gilchrist,  age  19; 

145. 

79.  Bruce  Willis,  age  35; 

146. 

80.  Kevin  Wilson,  age  26; 

147. 

81.  Sharon  Bryant,  age  32; 

148. 

82.  Oscar  Gomez,  age  24; 

149. 

83.  Timothy  Coleman,  age  18; 

age; 

84.  Michael  Thompson,  age  27; 

150. 

85.  John  Mosses,  age  26; 

151. 

86.  Clarence  Warren,  age  39; 

152. 

87.  Harold  Cooper,  age  32; 

153. 

88.  Jerry  Harvey,  age  36; 

age; 

89.  Wanda  Koonce,  age  36; 

154. 

90.  Nathan  Duckett.  age  19; 

155. 

Anthony  Stewart,  age  22; 

Anthony  Frieson,  age  28; 

Bernard  Davis,  age  24: 

Kenyatta  Geeter,  age  21; 

Hezekiah  Vaughn,  Jr.,  age  20: 

Alayo  Oriolowa,  age  36; 

Thomas  Robinson,  age  31; 

John  Cassell,  age  36; 

Marquette  Holston,  age  18; 

.  Keith  Simms.  age  28: 

.  James  Halloman,  Jr.,  age  25; 

.  Trevor  Smith,  age  34: 

.  Andre  Thompson,  age  16: 

.  Christie  Hoyle,  23  years  of  age: 

.   Nathaniel   Murray,   34   years   of 

.   Antonio   Harrison,   20   years   of 

.  Darnell  Fouch,  27  years  of  age: 
.  David  Roy  Jr.,  21  years  of  age: 
.   Haywood   Marable,   39   years   of 

.  John  Doe,  20  years  of  age: 

.  Veronica  Callahan,  29  years  of 

.  Duane  Smallwood,  age  unknown; 
.  Emmett  Varnum.  age  unknown; 
.   Ronald   Wilkerson,   30  years   of 

.  James  Reed,  78  years  of  age; 
.  William  Franz.  33  years  of  age: 
.  Barbara  Farmer,  29  years  of  age: 
.  Ryan  Phoenix,  18  years  of  age: 
.  Jessie  Zellars.  36  years  of  age: 
.  Ammie  Dickens,  61  years  of  age: 
.  Darren  Holsey,  23  years  of  age; 
.   Johnnie   Anderson,   21   years   of 

.  Tyrone  Britton,  20  years  of  age; 
.  Johnny  Abraham,  18  years  of  age; 
.  Ahmed  Miller,  26  years  of  age: 
.  Joseph  Davidson,  24  years  of  age; 
.  Kevin  Sayles,  22  years  of  age; 
.  James  Elliot,  47  years  of  age; 
.  Richard  Johnson,  29  years  of  age; 
.    Anthony   Lanzone,    25   years   of 

.  Charles  Craig,  16  years  of  age: 
.  John  Doe,  an  infant: 
.  George  Seaborn,  64  years  of  age; 
.  Everett  Marshall.  30  years  of  age: 
.   Michael   Anderson,   28  years   of 

.  Naomi  Hamlet,  73  years  of  age: 
.  Robert  Butler,  25  years  of  age: 
.  Gregory  Jackson,  24  years  of  age: 
.  Charles  McQueen,  27  years  of  age: 
.  Dwayne  Jones,  28  years  of  age: 
.  Clyde  Moten  Jr.,  19  years  of  age: 
.  Jose  Alverengar,  33  years  of  age; 
.  Tyrone  Cole,  27  years  of  age: 
.  Keith  Kellums,  34  years  of  age: 
.  Rachee  Boyd,  19  years  of  age: 
.  Rodney  Jackson,  32  years  of  age: 
.  Ravon  Gray,  21  years  of  age; 
.  Coy  Weeks,  24  years  of  age; 
.  Christopher  Harrison,  28  years  of 

.  John  Doe,  20  years  of  age; 
.  Kobie  Smith,  21  years  of  age; 
.  Donte  Reed,  19  years  of  age; 
.  Valencia  Anderson.  26  years  of 

.  Mark  Waller,  28  years  of  age; 
.  Clinton  Frye,  21  years  of  age; 


156.  Louis  McLean,  27  years  of  age; 

157.  Octavia  Pressley,  37  years  of  age; 

158.  George  Kilbourn,  46  years  of  age: 

159.  Theodore  Lee,  41  years  of  age: 

160.  Willie  Evans,  23  years  of  age; 

161.  John  Doe,  infant: 

162.  Jane  Doe,  infant; 

163.  Willie  Corley,  40  years  of  age; 

164.  Calvin  Tyler,  20  years  of  age; 

165.  Milton  Brown.  40  years  of  age; 

166.  Ronald  Sutter,  33  years  of  age; 

167.  Dominic  Powell,  21  years  of  age; 

168.  Anthony  Bell,  26  years  of  age; 

169.  Chet  Mathews,  21  years  of  age; 

170.  Vincent  Willis,  21  years  of  age; 

171.  Earl  Blakley,  40  years  of  age; 

172.  James  Logan,  45  years  of  age; 

173.  Joseph  Baltimore,  only  16  years 
of  age: 

174.  Kim  Jones,  58  years  of  age; 

175.  Jeffry  Mason,  37  years  of  age; 

176.  Anthony  Williams,  20  years  of 
age: 

177.  Robert  Hill,  52  years  of  age: 

178.  Michael  McLeish,  27  years  of  age: 

179.  Thomas  Liddell,  28  years  of  age: 

180.  Lawrence  McEachin.  48  years  of 
age: 

181.  Calvin  Jones,  30  years  of  age; 

182.  Dontray  Bradley,  2  years  old; 

183.  Eric  Dorsey,  46  years  old: 

184.  Franklin  Carter,  40  years  old; 

185.  Hugh  Small,  19  years  old; 

186.  Eric  Mathis,  25  years  of  age: 

187.  John  Jay,  22  years  of  age: 

188.  Terrance  Wooten,  25  years  of  age: 

189.  Charles  Hickerson,  19  years  of 
age; 

190.  Nathaniel  Shelton,  24  years  of 
age; 

191.  Damian  Chisley,  23  years  of  age; 

192.  Tezia  Allen,  age  1; 

193.  Thomas  White,  22  years  of  age; 

194.  Carlos  Jordan,  17  years  of  age; 

195.  Larry  Howard,  17  years  of  age; 

196.  James  Russell,  16  years  of  age; 

197.  Araminta  Coates.  22  years  of  age; 

198.  Joseph  Curtis,  25; 

199.  David  Hamilton,  34.  and  the  200th 
victim,  as  I  go  through  this  list,  as  I  go 
through  thus  far,  this  year,  Carl  Mar- 
tin, 20  years  of  age: 

201.  Richard  Scott,  17  years  of  age; 

202.  Ronald  Williams,  20  years  of  age; 

203.  DriscoU  Hamilton,  21  years  of 
age; 

204.  Raymond  Brown,  Mr.  F*resident, 
26  years  of  age; 

205.  Antonio  Ben,  23  years  of  age; 

206.  Bailey  Hayes.  37  years  of  age; 

207.  Nakya  Scott,  age  1; 

208.  Michael  Clemons,  25  yejirs  of  age; 

209.  Gregory  Pope,  22  years  of  age: 

210.  Aaron  Wilson,  28  years  of  age; 

211.  Patrick  Buckmon,  37  years  of 
age: 

212.  Benjamin  Donker,  24  years  of 
age: 

213.  Lisa  Todd.  24  years  of  age: 

214.  Thomas  West.  36  years  of  age; 

215.  Lenny  Harris,  25  years  of  age; 

216.  Stevie  Ellington,  20  years  of  age; 

217.  Earl  Royal,  60  years  of  age; 

218.  Tyrone  Cross,  32  years  of  age; 

219.  Robert  Thompson,  21  years  of 
age; 
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220.  Gregory  Taylor,  the  220th  murder 
victim  in  the  District  of  Columbia  this 
year,  36  years  of  age; 

221.  Freddie  Abney,  45  years  of  age; 

222.  Raymond  Bowlding,  21  years  of 
age; 

223.  Willie  Berry,  75  years  of  age; 

224.  Alan  Smith,  45  years  of  age: 

225.  Don  Johnson,  20  years  of  age: 

226.  Jose  Cruz,  17  years  of  age; 

227.  Donald  Davis,  18  years  of  age; 

228.  Ronnie  Waters,  25  years  of  age; 

229.  David  Brown,  Mr.  President,  43 
years  of  age; 

230.  Kenneth  Brown,  29  years  of  a.ge 
when  he  was  murdered: 

231.  Michel  Matasangakis,  36  years  of 
age; 

232.  Dwayne  Drake,  16  years  of  age; 

233.  Terrance  Adamson,  35  years  of 
age; 

234.  Christopher  Lewis.  22  years  of 
age: 

235.  John  Doe,  19  years  of  age; 

236.  Calbert  Channer.  28  years  of  age; 

237.  Robert  Perris,  25  years  of  age; 

238.  Kim  Valentine,  38  years  of  age; 

239.  Monte  Glen,  18  years  of  £ige;  and 
the  240th  victim,  Mr.  President,  Calvin 
Kennedy,  20  years  of  age; 

241.  Jesus  Garcia,  45  years  of  age; 

242.  James  Bentley,  46  years  of  age: 

243.  Thomas  Dozier,  Jr.,  23  years  of 
age; 

244.  Samuel  Wells,  43  years  of  age; 

245.  Marvin  Goodman,  31  years  of  age; 

246.  William  Mitchell,  47  years  of  age; 

247.  Jajnes  Buchanan,  50  years  of  age; 
and  the  248th  one  that  we  have  as  of 
this  morning,  Paul  G.  Cano,  31  years  of 
age. 

Mr.  President,  I  have  just  related  to 
the  Senate  and  to  the  Nation  the 
names — and  I  hope  they  will  not  be  for- 
gotten— the  248  names  of  people  who 
were  murdered  right  here  in  the  Dis- 
trict of  Columbia,  right  here  for  the 
most  part  within  a  few  blocks  of  where 
we  are  at  the  moment. 

Mr.  President,  I  believe  something 
must  be  done  to  stop  this  carnage.  It  is 
not  going  to  be  easy.  While  the  death 
penalty  alone  may  not  stop  all  of  the 
violence  in  the  District  of  Columbia,  I 
believe  it  makes  a  forceful  and  dra- 
matic statement.  It  says  we  have  had 
enough.  It  says  we  are  more  concerned 
about  the  victims  and  their  families 
than  about  the  vicious  criminals.  It 
says,  Mr.  President,  that  we  are  for 
sure  and  swift  punishment  that  meets 
the  crime  committed. 

Both  myself  and  members  of  my  staff 
have  gotten  actively  involved,  as  many 
other  people  in  the  Senate  and  House 
have,  in  community  efforts  to  try  to 
save  the  District  from  destroying  it- 
self. We  have  talked  with  the  Mayor's 
office  about  new  programs  and  we  have 
met  with  other  local  officials  involved 
with  and  concerned  about  the  rising 
death  toll  that  I  have  just  enumerated. 
Unfortunately,  while  many  of  their  in- 
tentions are  good,  progress  and  imple- 
mentation has  been  slow  at  best. 


The  current  penalty  for  first  degree 
murder  in  the  District  of  Columbia  is 
life  with  parole  after  30  years.  That 
punishment  I  believe,  is  not  severe 
enough.  It  does  not  fit  the  crime  of 
murder  and  it  does  not  serve  the  good 
of  the  community. 

A  recent  attempt  to  get  the  death 
penalty  initiative  on  the  ballot  as  a 
referendum  in  the  District  was  blocked 
by  Judge  Rufus  King  III  after  the 
Washington  office  of  the  American 
Civil  Liberties  Union  and  other  long- 
time opponents  of  capital  punishment 
filed  a  technical  objection.  In  essence, 
the  opponents  of  the  death  penalty  are 
working  to  deny  the  people  of  the  Dis- 
trict of  Columbia  the  opportunity  to 
vote  on  this  matter,  despite  the  fact 
that  a  majority  of  the  District's  resi- 
dents, according  to  some  polls,  support 
the  death  penalty. 

The  next  scheduled  election  in  which 
the  people  of  the  District  would  be  able 
to  vote  on  the  death  penalty  would  not 
be,  it  is  my  understanding,  until  1994. 
In  my  view,  based  on  what  has  been 
going  on  and  what  I  just  related  to  the 
Senate,  we  cannot  afford  to  wait.  Over 
1,000  people  more— more  people,  Mr. 
President — will  be  murdered  by  that 
time  if  the  present  trend  continues. 
Therefore,  I  believe  it  is  time  for  Con- 
gress to  take  action,  for  Congress  to 
step  in. 

Mr.  President,  we  are  prepaj^d  to 
give  the  District  nearly  $700  million 
through  the  D.C.  appropriations  bill; 
let  us  give  it  safe  streets  too.  Let  us 
think  of  the  victims  for  a  change.  I  ask 
my  colleagues  to  join  me  in  supporting 
my  amendment,  and  I  thank  those  who 
have  already  cosponsored  this  measure; 
namely.  Senators  Thurmond.  Lott, 
Craig,  Seymour.  Rollings,  Helms, 
McCONNELL,  Pressler,  HATCH,  and 
Symms. 

I  believe  timing  is  everything,  and 
this  is  the  right  time  for  this  amend- 
ment. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  join  my  distinguished  col- 
league from  Alabama,  Senator  Shelby, 
in  offering  an  important  amendment  to 
the  underlying  bill.  This  amendment 
will  establish  the  death  penalty  for  the 
District  of  Columbia.  It  provides  the 
necessary  procedures  for  the  imposi- 
tion of  the  death  penalty  in  the  Dis- 
trict of  Columbia. 

Capitol  Hill  was  shocked  when  a 
young  man  who  was  working  for  Sen- 
ator Shelby  was  brutally  murdered 
only  blocks  from  where  we  stand.  It  is 
time  for  the  District  to  punish  these 
heinous  murderers.  I  strongly  support 
Senator  Shelby's  effort  to  bring  the 
District  of  Columbia  in  step  with  the 
rest  of  the  Nation  where  36  States  now 
have  a  death  penalty. 

The  D.C.  death  penalty  is  not  a  new 
issue  for  the  Senate.  Last  year,  the 
Senate  passed  a  crime  bill  which  con- 
tained a  D.C.  death  penalty  but  it  was 
dropped  by  the  crime  bill  conference 
conmiittee. 


This  amendment  embodies  legisla- 
tion virtually  identical  to  the  District 
of  Columbia  death  penalty  provisions 
contained  in  S.  2305,  the  comprehensive 
crime  bill  I  recently  introduced.  The 
procedures  for  implementation  of  the 
death  penalty  are  the  product  of  dis- 
cussions between  prosecutors  here  in 
the  District  of  Columbia  and  the  De- 
partment of  Justice.  These  procedures 
are  consistent  with  those  contained  in 
comprehensive  Federal  death  penalty 
proposal  in  S.  2305.  Yet,  there  are  some 
differences  which  reflect  the  nature  of 
the  homicidal  offenses  and  offenders  in 
the  District  of  Columbia. 

There  have  been  248  murders  in  the 
District  of  Columbia  this  year.  There 
have  been  over  2,000  murders  in  the 
District  of  Coliunbia  since  1987.  It  is 
time  that  the  murder  capital  of  the  Na- 
tion have  a  death  penalty.  The  law 
abiding  citizens  and  this  Nation  de- 
mand action  and  they  demand  it  now. 

In  closing,  I  want  to  state  the  follow- 
ing so  that  there  can  be  no  doubt  in 
any  Senator's  mind.  A  vote  in  favor  of 
the  Shelby  amendment  is  a  vote  for 
law  and  order.  A  vote  against  this 
amendment  is  a  vote  for  continuing  the 
status  quo  here  in  the  District  where 
murders  continue  to  go  unpunished. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  the  Shelby  amend- 
ment. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  in  strong  support  of  the  amend- 
ment by  my  colleague,  Senator  Shel- 
by, to  implement  the  death  penalty  in 
the  District  of  Columbia. 

He  spoke  of  the  many  murders  in  this 
Capital  City.  These  victims  received 
their  own  "death  penalty"  at  the  hands 
of  criminals.  I  would  ask  those  who  op- 
pose this  amendment:  Where  is  the 
compassion  for  these  people?  It  is  the 
innocent  victims  and  their  families  to 
whom  we  owe  our  allegiance,  not  to  the 
criminals. 

The  courts  and  the  Constitution  pro- 
tect the  rights  of  criminals.  The  death 
penalty  is  constitutional.  There  is  no 
question  that  the  courts  take  the 
greatest  pains  to  ensure  that  each  and 
every  right  of  an  accused  is  protected — 
more  often  at  the  cost  of  excessive 
delay  and  phenomenal  taxpayer  ex- 
pense in  paying  for  endless  appeals. 

It  is  our  job,  Mr.  President,  to  speak 
for  the  rights  of  innocent  victims- 
past,  present  and,  sadly,  future — and 
their  families.  Mr.  President,  we  must 
adopt  this  amendment.  It  is  our  certain 
duty.  I  commend  Senator  Shelby  and 
support  him  fully. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

AMENDMENT  NO.  2796  TO  AMENDMENT  NO.  2795 

(Purpose:  To  provide  for  a  local  Initiative  to 
increase  the  penalties  for  murder  in  the 
District  of  Columbia) 

Mr.  ADAMS.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 
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The      PRESIDING     OFFICER, 
clerk  will  read  the  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Adams] 
proposes  an  amendment  numbered  2796  to 
Amendment  No.  2795. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  such  amendment,  insert  the  follow- 
ing: 

SBC.  .  Notwithstanding-  any  other  provi- 
sion of  law  the  District  of  Columbia  Board  of 
Elections  and  Ethics  shall  place  on  the  bal- 
lot, without  alteration,  at  the  next  general, 
special  or  primary  election  held  at  least  90 
days  after  the  enactment  of  this  Act  the  fol- 
lowing initiative. 

SHORT  TrrLE 

"Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia." 

SUMMARY  STATEMENT 

This  initiative  measure,  if  passed,  would 
increase  the  penalty  for  first  degree  murder 
in  the  District  of  Columbia. 

A  person  convicted  of  this  crime  would  be 
sentenced  either  to  death  or  life  imprison- 
ment without  the  possibility  of  parole:  Pro- 
vided. That  the  legislative  text  of  the  initia- 
tive shall  read  as  follows — 

Be  it  enacted  by  the  Electors  of  the  District  of 
Columbia,  That  this  measure  be  cited  as  the 
"Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia." 

(a)  Offense.— Chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"i  1118.  Murder  in  the  District  of  Columbia 

"(a)  Offense. — It  is  an  offense  to  cause  the 
death  of  a  person  intentionally,  knowingly, 
or  tlirough  recklessness  manifesting  extreme 
indifference  to  human  life,  or  to  cause  the 
death  of  a  person  through  the  intentional  in- 
fliction of  serious  bodily  injury. 

"(b)  Federal  Jurisdiction.— There  is  Fed- 
eral jurisdiction  over  an  offense  described  in 
this  section  if  the  conduct  resulting  in  death 
occurs  in  the  District  of  Columbia. 

"(c)  Penalty.— A  person  who  commits  an 
offense  under  subsection  (a)  shall  be  pun- 
ished by  death  or  life  imprisonment.  A  sen- 
tence of  death  under  this  subsection  may  be 
imposed  in  accordance  with  the  procedures 
provided  in  subsections  (d),  (e).  (f),  (g).  (h), 
(1),  (j),  (k),  and  (1). 

"(d)  MmcATiNG  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

"(1)  Mental  CAPACmr.- The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Participation  in  offense  minor.— The 
defendant  Is  punishable  as  a  principal  (pursu- 
ant to  section  2)  in  the  offense,  which  was 
committed  by  another,  but  the  defendant's 
participation  was  relatively  minor. 


"(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f),  including  the  following 
factors— 

"(1)  Killing  in  furtherance  of  drug 
trafficking.— The  defendant  engaged  In  the 
conduct  resulting  in  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

"(2)  Killing  in  the  course  of  other  seri- 
ous violent  crimes.— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

"(3)  Multiple  killings  or  endangerment 
of  others.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(4)  Involvement  of  firearm.— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  (as 
defined  in  section  921). 

"(5)  Previous  conviction  of  violent  fel- 
ony.— The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  Imprisonment  of  more  than  1  year  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 

"(6)  Killing  while  incarcerated  or  under 
supervision.— The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

"(7)  Heinous,  cruel  or  depraved  manner 
OF  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  of  the  victim. 

"(8)  Procurement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(9)  Commission  of  the  offense  for  pecu- 
niary gain.— The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

"(10)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(11)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age,  youth,  or  infirmity. 

"(12)  Killing  of  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant — 

"(A)  while  the  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties; 

"(B)  because  of  the  performance  of  the  pub- 
lic servant's  official  duties:  or 

"(C)  because  of  the  public  servant's  status 
as  a  public  servant. 

"(13)  Kilung  to  interfere  with  or  retali- 
ate against  witness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 

"(f)  Notice  of  Intent  to  Seek  Death  Pen- 
alty.—If  the  Government  intends  to  seek 
the  death  penalty  for  an  offense  under  this 
section,  the  attorney  for  the  Government 
shall  file  with  the  court  and  serve  on  the  de- 


fendant a  notice  of  such  intent.  The  notice 
shall  be  provided  a  reasonable  time  before 
the  trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  In  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  Government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  Government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

"(g)  Judge  and  Jury  at  CAPrrAL  Sentenc- 
ing Hearing. — A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the -pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  Jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  court.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  Government,  the  hear- 
ing shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  "the  jury"  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

••(h)  Proof  of  MrriGATiNO  and  aggravat- 
ing Factors.— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
wliich  notice  has  been  provided  under  sub- 
section (f),  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  Issues,  or  misleading  the  jury.  The  infor- 
mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
Government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  Information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  Government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  Government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

•■(1)  Findings  of  aggravating  and  Mm- 
gating  Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (f)  and  wliich  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  Government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  Is  estab- 
lished if  the  defendant  has  proven  Its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
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ence  of  such  a  factor  may  reg-ard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  has  been  established. 

"(J)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (i)  that  1  or  more  aggravating  factors 
set  forth  in  subsection  <e)  exist,  and  the  jury 
further  finds  unanimously  that  there  are  no 
mitigating  factors  or  that  the  aggravating 
factor  or  factors  specially  found  under  sub- 
section (I)  outweigh  any  mitigating  factors, 
the  jury  shall  recommend  a  sentence  of 
death.  In  any  other  case,  the  jury  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  it  must  avoid  any  in- 
fluence of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

"(k)  Special  Precaution  To  Assure 
Against  discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j),  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim. 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (j),  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  and  that  the  individual  juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

"(1)  Imposition  of  a  Sentence  of  death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence 
of  life  imprisonment. 

"(m)  Review  of  a  Sentence  of  Death.— 

"(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  in  the  court  of  appeals. 

"(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (1).  The  court  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (1).  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

"(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supported  by  the 
evidence  and  information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 


remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  Information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  that 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)      IMPLEMENTATION      OF      SENTENCE     OF 

Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

■•(o)  Special  Bar  to  Execution.— A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  Conscientious  Objection  to  Partici- 
pation IN  Execution.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  if  such  participation  is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  'participate  in  any  execution'  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  the  execution,  and  supervision  of  the  ac- 
tivities of  other  personnel  in  carrying  out 
such  activities. 

"(q)  Appointment  of  Counsel  for  Indi- 
gent Capital  Defendants.— A  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  section  3005,  and 
at  least  one  counsel  so  appointed  shall  con- 
tinue to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  judgment, 
unless  replaced  by  the  court  with  other 
qualified  counsel.  Except  as  otherwise  pro- 
vided in  this  section,  section  3006A  shall 
apply  to  appointments  under  this  section. 

"(r)  Representation  After  Finality  of 
Judgment.- When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  Government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 


appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

"(s)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
section (Q)  or  (r).  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

'•(t)  Claims  of  Ineffectiveness  of  Coun- 
sel IN  Collateral  Proceedings —The  inef- 
fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28  in  a  case  under  this  section 
shall  not  be  a  ground  for  relief  from  the 
judgment  or  sentence  in  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 

"(u)  Time  for  Collateral  Attack  on 
Death  Sentence.— a  motion  under  section 
2255  of  title  28  attacking  a  sentence  of  death 
under  this  section,  or  the  conviction  on 
which  it  is  predicated,  shall  be  filed  within  90 
days  of  the  issuance  of  the  order  under  sub- 
section (r)  appointing  or  denying  the  ap- 
pointment of  counsel  for  such  proceedings. 
The  court  in  which  the  motion  is  filed,  for 
good  cause  shown,  may  extend  the  time  for 
filing  for  a  period  not  exceeding  60  days. 
Such  a  motion  shall  have  priority  over  all 
non-capital  matters  in  the  district  court, 
and  in  the  court  of  appeals  on  review  of  the 
district  court's  decision. 

••(V)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
Initial  motion  in  the  case  under  section  2255 
of  title  28.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence  and 
shall  expire  if— 

'(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (u),  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  the  Supreme  Court  disposes  of  a  pe- 
tition for  certiorari  in  a  manner  that  leaves 
the  capital  sentence  undisturbed,  or  the  de- 
fendant fails  to  file  a  timely  petition  for  cer- 
tiorari; or 
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"(3)  before  a  district  court.  In  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

"(w)  Finality  of  the  decision  on  Re- 
view.—If  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  In  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(X)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  'State"  has  the  meaning  stated  in  sec- 
tion 513,  including  the  District  of  Columbia; 

"(2)  'offense',  as  used  in  paragraphs  (2),  (5). 
and  (13)  of  subsection  (e)  and  in  paragraph  (5) 
of  this  subsection  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

"(3)  "drug  trafficking  activity"  means  a 
drug  trafficking  crime  as  defined  in  section 
929(a)(2),  or  a  pattern  or  series  of  acts  involv- 
ing one  or  more  drug  trafficking  crimes; 

"(4)  'robbery'  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

"(5)  'burglary'  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  intent 
to  commit  an  offense  in  the  building  or 
structure; 

"(6)  'sexual  abuse'  means  any  conduct  pro- 
scribed by  chapter  109A,  whether  or  not  the 
conduct  occurs  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States; 

"(7)  'arson'  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives; 

"(8)  'kidnapping'  means  seizing,  confining, 
or  abducting  a  person,  or  transporting  a  per- 
son without  his  or  her  consent; 

"(9)  'pre-trial  release',  'probation',  'parole', 
'supervised  release',  and  "other  post-convic- 
tion conditional  release',  as  used  in  sub- 
section (e)(6),  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States;  and 

"(10)  'public  servant'  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116. 

"(y)  When  an  offense  is  charged  under  this 
section,  the  Government  may  join  any 
charge  under  the  District  of  Columbia  Code 
that  arises  from  the  same  incident.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1118.  Murder  In  the  District  of  Columbia.". 


Mr.  ADAMS.  Mr.  President.  I  had  the 
clerk  read  the  amendment  for  the  first 
few  paragraphs  so  that  everyone  could 
understand  what  I  am  attempting  to  do 
by  this  second-degree  substitute 
amendment.  This  amendment  I  am  of- 
fering is  in  order  to  preserve  the  right 
of  the  District  of  Columbia  residents  to 
decide  what  laws  they  will  be  governed 
by.  My  substitute  requires  the  District 
Board  of  Elections  and  Ethics  to  place 
Senator  Shelbys  amendment  on  the 
ballot  as  an  initiative  at  the  next  pri- 
mary, general,  or  special  election  in 
the  District. 

Mr.  President  I  do  this  because  I  do 
not  think  there  is  any  Senator  in  this 
body— and  I  do  not  think  there  is  any 
Congressman  over  in  the  House — that 
would  want  the  Congress  of  the  United 
States  to  come  to  their  State  and  tell 
them  whether  or  not  they  should  have 
a  death  penalty.  I  think  this  is  up  to 
the  residents  of  the  State,  and  I  think 
that  it  should  be  up  to  the  residents  of 
the  District  of  Columbia. 

Such  an  initiative  is  being  proposed 
and  signatures  are  being  gathered  in 
the  District.  So.  regardless  of  whether 
my  amendment  would  pass,  or  Senator 
Shelby's,  there  would  be  such  an 
amendment  placed  before  the  resi- 
dents. 

I  do  this.  Mr.  President,  because  in 
the  United  States  there  are  38  jurisdic- 
tions that  have  the  death  penalty. 
There  are  15  without  capital  punish- 
ment, and  I  will  read  them  so  that  Sen- 
ators will  understand  whether  or  not 
their  State  has  a  provision  for  a  death 
penalty.  And  I  might  state  that  each 
States  death  penalty  is  very  different. 
But  most  of  them  now  comply  with  the 
U.S.  Supreme  Court's  requirements. 

And  I  have  been  informed  by  coun- 
sel—and I  can  only  rely  on  counsel — 
that  Senator  Shelby's  amendment 
conforms  with  the  Supreme  Court  test 
for  the  death  penalty.  If  it  does  not. 
that,  of  course,  would  be  tested  In 
court.  But  I  am  going  on  that  assump- 
tion in  my  referring  it  to  the  District 
as  an  initiative. 

The  jurisdictions  without  capital 
punishment  statutes  are  15:  Alaska, 
the  District  of  Columbia,  Hawaii.  Iowa, 
Kansas.  Maine,  Massachusetts,  Michi- 
gan, Minnesota,  New  York,  North  Da- 
kota, Rhode  Island,  Vermont,  West 
Virginia,  and  Wisconsin. 

Mr.  President.  I  do  this  because  I 
know  the  commitment  and  the  passion 
which  the  Senator  from  Alabama,  who 
like  myself  is  a  former  U.S.  attorney, 
brings  to  this  matter.  I  know  he  does 
not  offer  his  amendment  to  deny  any 
rights  to  the  citizens  of  the  District  or 
as  an  attack  on  home  rule.  It  is  a  much 
more  personal  undertaking  that  he  is 
engaged  in. 

There  is  not  a  Member  of  this  body  or 
a  staff  person  on  the  Hill  or  a  law-abid- 
ing citizen  in  this  city  that  would  not 
give  everything  they  could  to  havd 
spared  him,  his  staff,  and  Mr.  Barnes"- 
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family  the  terrible  tragedy  of  this 
young  person's  death.  It  is  equally  as 
tragic  that  this  anguish  has  occurred 
489  times  last  year  and.  £is  the  Senator 
pointed  out  in  reading  all  of  these 
names,  more  than  200  times  so  far  this 
year  in  the  District  of  Columbia. 

But,  Mr.  President.  I  do  not  want  to 
leave  the  impression  by  my  placing 
this  second-degree  amendment  as  an 
initiative  to  the  District  that  nobody 
in  this  city  is  doing  anything  about 
stopping  murders  and  crime  in  the 
city.  Great  efforts  are  being  made. 

As  I  mentioned  in  my  opening  re- 
marks, the  mayor  has  more  than  dou- 
bled the  number  of  homicide  investiga- 
tors and  has  begun  a  joint  program 
with  the  Washington  office  of  the  Fed- 
eral Bureau  of  Investigation  to  expand 
that  investigative  force.  In  addition, 
since  she  became  mayor  a  year  and  a 
half  ago.  Mayor  Kelly  has  signed  at 
least  17  measures  that  have  increased 
penalties,  made  pretrial  detention  easi- 
er, provided  for  greater  witness  protec- 
tion, and  to  make  it  easier  to  con- 
fiscate the  assets  of  criminals. 

Most  recently,  just  last  week,  on 
July  21,  after  the  required  congres- 
sional review  period,  D.C.  Act  9-260  be- 
came law  in  the  District  of  Columbia. 
This  new  emergency  law  expands  the 
definition  of  felony  murder  and  pro- 
vides for  the  penalty  of  life  imprison- 
ment without  parole  upon  the  convic- 
tion of  first-degree  murder. 

I  know  that  the  present  occupant  of 
the  Chair,  having  also  been  involved  in 
law  enforcement  through  the  prosecu- 
tors  offices,  knows  that  adding  felony 
murder  to  the  other  list  of  first-degree 
murder,  which  start,  of  course,  with 
premeditated  murder,  means  that  you 
will  have  the  life  imprisonment  with- 
out parole  upon  conviction  of  first-de- 
gree murder  extended  to  crimes  using 
assault  weapons  and  other  weapons 
where  there  is  a  felonious  disregard  for 
the  lives  of  others. 

Permanent  legislation  is  currently 
under  congressional  review. 

Mr.  President.  I  have  had  many  con- 
versations with  the  mayor  and  I  am 
convinced  from  the  testimony  by  the 
mayor  and  the  police  chief  that  they 
are  doing  everything  they  can  think  of 
to  combat  the  horrible  killing  that  is 
going  on  in  this  city.  In  my  opening  re- 
marks, I  mentioned  all  of  the  changes 
that  have  taken  place.  This  is  on  top  of 
the  city  increasing  the  number  of  offi- 
cers on  the  force,  as  the  Congress  au- 
thorized and  funded  previously. 

I  might  state,  one  of  the  problems  is 
recruitment  of  officers.  Sending  offi- 
cers on  foot  or  on  bicycles  out  into 
these  high  crime  areas  requires  that 
they  be  carefully  trained  professionals, 
or  else  their  lives  are  in  danger  and  the 
lives  of  the  citizenry.  This  is  a  deep 
and  critical  problem  that  we  are  deal- 
ing with. 

So  what  I  have  done  with  this  amend- 
ment, and  I  am   going  to  ask   in  a 
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minute  all  of  my  colleagiaes  that  want 
to  debate  the  death  penalty  to  please 
come  to  the  floor  and  do  so.  because  I 
am  hopeful  that  we  can  vote  on  my 
substitute  which  is  to  send  an  initia- 
tive to  the  residents  of  this  District. 
Thereafter,  if  we  cannot  get  a  time 
agreement  from  those  that  are  in- 
volved and  interested  in  speaking  on 
this,  I  hope  that  the  Chair  will  call  for 
a  vote  on  my  second-degree  amend- 
ment. And  then,  if  I  lose  that,  I  will 
move  to  table  the  amendment  of  the 
Senator  from  Alabama. 

I  will  not  try  to  raise  a  point  of  order 
on  this.  I  will  do  those  two  things,  so 
the  Senator  will  have  a  fair  and  ample 
opportunity  for  vote  upon  it. 

I  want  to  be  sure  that  everyone  who 
wants  to  speak  on  this  has  that  oppor- 
tunity. But  they  should  come  promptly 
and  make  their  speeches  and  make 
their  comments,  so  we  can  move  along. 

I  know  this  is  a  controversial  sub- 
ject, but  it  is  not  made  any  better  by 
long  periods  of  time  being  spent  on  it. 
It  is  not  in  the  House  bill.  There  will 
be,  probably,  another  chance  in  con- 
ference. 

So  I  hope  my  colleagues  will  support 
the  substitute  and  allow  this  very  im- 
portant subject  to  be  decided  by  the 
citizens  of  the  District  of  Columbia. 
who  are  most  affected  by  this  crime, 
rather  than  by  our  actions  here  today. 

So  we  have  this  situation.  Senator 
Shelby  has  offered  an  amendment  that 
involves  the  death  penalty.  It  amends 
the  United  States  Code.  I  have  not 
tried  to  raise  a  point  of  order. 

Instead.  I  have  asked  this  be  referred 
by  initiative  to  the  District  of  Colum- 
bia residents  to  vote  on  it.  The  District 
of  Columbia  residents  are  already  col- 
lecting signatures  for  such  a  vote,  so  I 
believe  that  a  vote  would  occur,  in  any 
event. 

I  have  said  initiative,  rather  than 
sending  it  to  the  city  council,  because 
I  think  all  citizens  are  interested  in 
this,  and  I  think  they  ought  to  have  an 
opportunity. 

When  we  were  drafting  the  home  rule 
bill,  then-Representative  Don  Fraser— 
who  is  now  mayor  of  the  city  of  Min- 
neapolis— and  myself,  specifically  put 
in  the  initiative  and  referendum  provi- 
sions that  are  like  the  broad-reaching- 
type  referendum  and  initiative  provi- 
sions used  in  Minnesota  and  Washing- 
ton, so  the  citizens  have  an  oppor- 
tunity to  vote  on  matters  regardless  of 
what  the  legislative  body  may  or  may 
not  have  done. 

That  is  why  I  have  made  this  type  of 
an  amendment.  It  is  not  to  try  to  avoid 
a  vote  on  Senator  Shelby's  amend- 
ment. Because  if  I  fail  with  my  second- 
degree  amendment,  I  will  move  to 
table  that  amendment. 

I  am  stating  this  at  this  time  so  all 
the  Members  of  this  body,  be  they 
Democrats  or  Republicans,  will  have 
ample  opportunity  to  come  over  right 
now  and  speak  on  this  amendment,  for 


or  against  it.  But  with  the  understand- 
ing that  they  know  this  Senator  will 
move  to  table  as  soon  as  everybody  has 
had  their  opportunity  to  speak  on  it. 

And  I  hope  we  will  be  able  to  have  a 
vote,  first  on  my  amendment,  and 
then,  if  it  fails.  I  will  move  to  table 
Senator  Shelbys  amendment. 

I  will  state  further  to  Senators  that 
we  have  a  time  agreement  with  Sen- 
ator LOTT  on  his  amendment.  I  know  of 
only  one  other  amendment,  by  Senator 

MCCONNELL. 

I  call  on  all  Senators  who  have  any 
amendment  to  this  bill  to  please  come 
to  the  floor  immediately,  because  we 
do  not  want  another  late-night  session 
tonight. 

I  have  discussed  this  with  the  major- 
ity leader.  We  should  be  able  to  finish 
this  bill.  We  have  had  wonderful  co- 
operation from  Senator  Bond,  and  from 
the  Senators  offering  amendments.  I 
hope  we  will  have  that  from  all  of  our 
colleagues. 

We  will  not  shut  anybody  off.  But  we 
do  want  to  proceed  with  this  bill  as 
promptly  as  possible. 

With  that,  I  have  offered  my  amend- 
ment, and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  the 
amendment  that  the  distinguished  Sen- 
ator from  Washington  has  offered,  as  I 
understand  it,  calls  for  a  local  initia- 
tive— in  other  words,  a  referendum — by 
the  people  of  the  District  of  Columbia. 
But  it  is  my  understanding  from  look- 
ing at  this,  it  says  that  this  would 
occur  at  the  next  general,  special,  or 
primary  election  held  in  the  District  of 
Columbia.  That  could  be  1994. 

I  believe  this  amendment  offered  by 
the  Senator  from  Washington  is  just  to 
delay  this.  We  have  had.  as  I  related 
earlier.  248  murders  in  the  District  of 
Columbia  this  year.  I  do  not  have  a 
count  on  how  many  we  have  had  since 
I  have  been  in  the  Senate,  this  being 
my  sixth  year.  I  wish  I  could  share  it. 

I  do  not  have  a  count  on  how  many 
murders  have  occurred  since  I  have 
been  in  the  Washington  area,  some  8 
years  in  the  House,  and  then  6  years  in 
the  Senate — 14  years,  but  I  think  the 
time  is  now.  The  Senate  should  act  on 
this.  The  Senate  should  adopt  the  Shel- 
by amendment  because  it  makes  sense. 
I  believe  it  would  bring  some  order  to 
this  area. 

This  amendment  offered  by  the  Sen- 
ator from  Washington  I  believe  is  just 
to  delay— if  not  to  try  to  kill— what  I 
have  offered  here.  It  is  a  delay.  It 
might  happen.  It  might  not  ever  hap- 
pen. But  the  timing  is  now. 

And  at  the  proper  time — not  now — I 
would  move  to  table  the  amendment  of 
the  Senator. 

But  at  the  moment,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  as  you 
can  see.  this  is  a  controversial  subject. 
We  have  had  a  number  of  people  who 
have  indicated  they  wish  to  speak  on 
this.  I  see  now  the  Senator  from  Michi- 
gan [Mr.  Levin]  is  on  the  floor.  I  want 
to  stress  to  Senators  that,  if  they  do 
want  to  speak  on  this,  to  come  to  the 
floor. 

I  am  hopeful  they  will  support  my 
second-degree  amendment,  which 
would  refer  this  matter  to  the  resi- 
dents of  the  District  of  Columbia  by 
initiative.  I  understand  we  have  consid- 
erable support  for  this.  If  this  carries, 
why,  then,  the  matter  would  be  placed 
in  the  hands  of  the  citizens  to  decide.  I 
think  that  is  where  it  should  be  rather 
than  a  congressional  decision. 

But  I  fully  recognize  the  right  and 
the  very  deep  feelings  of  many  Mem- 
bers of  this  body  regarding  the  death 
penalty. 

So  I  am  hopeful  that  all  Senators 
who  either  have  amendments  or  wish 
to  speak  on  this  will  come  forth  be- 
cause I  do  hope  and  expect  that  a  mo- 
tion to  table  will  be  used  after  a  period 
of  time.  I  see  my  good  friend,  the  Sen- 
ator from  Michigan,  is  here.  We  want 
our  colleagues  to  know  we  are  ready  to 
vote,  but  we  certainly  respect  the  wish 
to  hear  from  our  colleagues  on  this 
subject. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Michigan  is 
recognized. 

Mr.  LEVIN.  Mr.  President.  I  thank 
my  friend  from  Washington,  and.  in- 
deed. I  do  have  some  thoughts  I  want 
to  express  on  this  subject.  First,  let  me 
say  to  my  good  friend  from  Alabama 
that  I  share  his  anguish  with  both  the 
crime  rate  and  with  the  murder  rate  in 
the  Nations  Capital.  I  have  a  similar 
crime  rate  in  my  home  city.  I  know 
that  he  and  his  staff  have  been  particu- 
larly touched  by  a  recent  tragedy.  I 
think  everybody  in  this  Chamber 
shares  the  disgust  and  the  dismay  at 
the  crime  rate  in  this  country. 

There  is  some  difference  in  this 
Chamber,  as  there  has  been  histori- 
cally, as  to  whether  or  not  the  death 
penalty  will  deter  the  kind  of  conduct 
which  he  has  described  and  by  which  he 
and  his  staff  have  been  personally 
touched.  Let  me  say  to  him  we  share 
that  anguish  with  him,  and  the  senti- 
ment about  crime  that  he  has  ex- 
pressed we  share  very  deeply,  indeed, 
with  him. 

The  question  that  we  face  is  really 
twofold:  One  is  whether  or  not  a  death 
penalty  provision  belongs  on  an  appro- 
priations bill  and  the  other  is  whether 
or  not  the  people  of  the  District  of  Co- 
lumbia should  make  that  decision  for 
themselves  as  to  whether  they  want 
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the  death  penalty  in  the  District  of  Co- 
lumbia. Underneath  that  is  the  ongoing 
debate  about  the  death  penalty  itself. 
This  is  not  the  first  time  that  I  have 
come  to  this  floor  to  talk  about  the 
death  penalty,  and  I  am  sure  it  will  not 
be  the  last  time.  It  is  something  I  also 
feel  strongly  about,  and  I  want  to  share 
my  sentiments  with  our  colleagues. 

I  opposed  the  death  penalty  over  the 
years  for  a  number  of  reasons,  not  the 
least  of  which  is  there  is  no  evidence 
that  it  deters.  Statistics  are  that 
States  with  the  death  penalty,  in  fact, 
have  higher  murder  rates  than  States 
without  the  death  penalty. 

But  I  do  not  want  to  go  into  the  de- 
terrence issue  yet.  I  want  to  first  focus 
on  amother  reason  I  have  opposed  the 
death  penalty,  based  on  my  personal 
experience,  may  I  say  to  my  good 
friend  from  Alabama,  and  that  is  the 
possibility  of  a  mistake. 

We  have  all  had  experiences  in  our 
lives  involving  crime.  There  is  no  one 
who  is  untouched  by  it.  I  happened  to 
represent  a  man  who  was  convicted  of 
a  capital  offense  wrongfully,  mistak- 
enly. He  served  about  30  years  in  prison 
for  a  crime  he  did  not  commit.  Some- 
body had  identified,  pointed  him  out  in 
a  lineup,  and,  if  we  had  capital  punish- 
ment in  Michigan,  he  would  have  been 
executed.  But  we  did  not  have  capital 
punishment  in  Michigan,  and  he  served 
about  30  years.  Many  Governors  were 
willing  to  commute  his  sentence,  and 
he  refused  until  he  could  walk  out  of 
prison  a  free  man,  not  with  a  com- 
muted sentence  but  with  a  new  trial 
and  an  acquittal. 

Our  office  got  involved  in  this  case 
about  28  years  or  so  after  the  convic- 
tion. We  were  able  to  get  an  investiga- 
tor to  go  and  look  for  that  witness  who 
identified  him  in  the  lineup.  It  was  a 
young  woman  who  identified-  him, 
pointed  right  to  him  in  the  lineup. 
Right  in  front  of  a  jury  she  said,  "That 
is  the  man,"  who  then  28  years  later 
said,  "Sure.  I  did  that  because  the  de- 
tective told  me  that  was  the  man.  I 
could  not  have  done  that  without  the 
detective  telling  me  that  was  the  man. 
I  did  it  because  the  detective  said  they 
were  sure  that  was  the  man  who  killed 
my  father."  Her  father  was  a  store- 
keeper in  a  town  called  Hamtramck, 
MI,  a  little  enclave  surrounded  by  the 
city  of  Detroit.  She  was  very  open 
about  it.  She  did  not  even  realize  the 
significance  of  what  she  was  saying  and 
willingly  signed  an  affidavit.  The 
judge,  when  he  saw  that,  went  into  it 
and  granted  a  new  trial,  and  the  man 
was  acquitted. 

We  have  other  major  mistakes.  We 
are  human.  We  are  not  perfect.  And  the 
problem  with  the  death  penalty  is  you 
cannot  correct  your  mistakes.  If  we 
had  a  perfect  judicial  system  which 
never  made  mistakes,  it  would  be  a 
stronger  argument.  But  we  are  imper- 
fect because  we  are  human.  That  is 
why  we  read,  year  after  year,  headlines 


about  somebody  who  served  time  in 
prison  who  then  years  later  is  found  to 
have  been  innocent  of  a  capital  offense 
who  would  have  been  executed  had  exe- 
cution been  the  means  of  punishment 
in  that  particular  State,  and  then  is 
found  to  have  been  convicted  through 
error,  by  mistake — usually  human 
error  by  the  way,  usually  not  purpose- 
ful or  intentional  or  willful  error,  usu- 
ally through  human  error.  That  is  why 
we  read,  "Death  Row  Prisoner  Goes 
Free."  That  is  March  8,  1987.  Joseph 
Green  Brown,  who  came  within  15 
hours  of  being  executed  for  a  murder  he 
said  he  did  not  commit,  is  free  now. 
Brown  was  convicted  in  1974.  And  then 
they  go  into  the  details.  He  was  to  be 
executed  on  a  certain  date  in  1983  but 
this  was  stayed  by  a  Federal  judge,  and 
then  there  was  a  new  trial.  Then  he 
was  acquitted. 

And  then  we  read  another  article, 
"Innocent  Man  Still  Haunted  By  Death 
Row."  This  is  a  man  who  spent  SMz 
years  on  death  row,  named  Earl 
Charles.  He  is  a  29-year-old  black  man 
who  sat  on  Georgia's  death  row  for 
nearly  6  years — for  a  crime  he  did  not 
commit.  He  was  set  free  3  days  before 
Christmas  last  year. 

In  another  newspaper  article,  "Death 
Row  Inmate  Freed  on  Bond  Amid  New 
Doubts  in  Murder  Case."  That  is  the 
case  of  Clifford  Henry  Bowen. 

And  then  recently,  "Judge  Apolo- 
gizes, Frees  Two  Men  In  1973  Murder." 
Prosecutors  in  this  one  joined  the  de- 
fense seeking  their  release.  That  is  for 
a  1973  murder.  This  is  a  1992  article. 
Here  is  20  years  in  prison  for  a  crime 
they  did  not  commit. 

This  goes  on  and  on.  And  I  have  set 
forth  in  great  detail  in  prior  remarks 
on  this  floor,  and  I  will  again  tonight, 
cases  of  error.  But  I  want  to  focus  on 
one  case  because  people  rightfully  say, 
well,  what  about  the  person  who  pleads 
guilty?  How  about  the  most  obvious 
case.  How  about  someone  who  pleads 
guilty  to  murder  where  you  cannot 
make  a  mistake? 

This  is  not  a  situation  then  when  it 
is  based  on  identification  testimony,  or 
where  it  is  ba.sed  on  circumstantial  evi- 
dence, or  where  it  is  based  on  hair  sam- 
ples. How  about  a  case  where  someone 
pleads  guilty  to  murder.  How  about 
capital  punishment? 

Well,  we  have  a  recent  case  of  a  mis- 
taken plea  of  guilty,  where  an  innocent 
man  pled  guilty  to  murder.  How  about 
that  one? 

The  case  of  the  Commonwealth  of 
Virginia  versus  David  Vasquez.  Here  is 
the  plea.  I  am  going  to  read  it.  It  is 
going  to  take  some  time  but  I  am  going 
to  read  this  to  you.  This  is  not  1970's. 
This  is  not  1960's.  This  is  not  1950'8. 
This  is  mid-1980's,  Virginia.  America.  It 
can  happen  anywhere.  The  fact  that  it 
is  in  Virginia  is  not  relevant.  It  hap- 
pened to  happen  in  Virginia. 

The  Court  says: 

The  Court.  All  right.  Now  Mr.  Hudson  has 
presented  to  me  here  some  papers  that  is 


called  a  plea  agreement  memorandum  relat- 
ing to  these  cases  which  were  scheduled  to 
come  on  for  trial  today  with  a  jury.  I  would 
like  to  ask  that  the  defendant  and  his  attor- 
neys stand  please.  Which  of  you  gentlemen 
will  be  speaking  for  the  defense?  Mr.  Bangs? 

Mr.  Bangs.  Yes,  Your  Honor. 

The  Court.  All  right.  Mr.  Bangs  have  you 
reviewed  and  read  this  agreement  with  the 
defendant? 

Mr.  Bangs.  Yes,  Your  Honor. 

The  Court.  And  does  it  state  everything 
that  should  be  in  the  agreement? 

Mr.  Bangs.  Yes.  Your  Honor. 

The  Court.  And  have  you  been  over  It  with 
your  client? 

Mr.  Bangs.  Yes. 

The  Court.  Now  I  would  like  to  ask  the  de- 
fendant this,  do  you  read  English? 

Mr.  Bangs.  Yes. 

The  Defendant.  Yeah,  but  not  too  good. 

The  Court.  Not  too  good.  Did  you  read  this 
memorandum? 

The  Defendant.  I  had  them  read  it  to  me. 

The  Court.  Did  you  read  it  to  him? 

Mr.  Bangs.  Yes,  Your  Honor. 

The  Court.  When  it  was  in  its  written 
form. 

Mr.  BangsT  I  went  over  It  line  by  line.  Your 
Honor. 

The  Court.  And  did  you  explain  to  him  not 
only  the  meaning  of  the  words  that  may  be 
identified  there  that  is  the  legal  language, 
but  also  explain  to  him  the  legal  implica- 
tions that  are  printed  in  those  words? 

Mr.  Bangs.  Yes.  Your  Honor. 

The  Court.  All  right  and  I  would  like  to 
ask  him  have  you  been  completely  satisfied 
with  the  services  of  your  attorneys? 

The  Defendant.  Yes. 

The  Court.  And  you  gentlemen  are  re- 
tained, is  that  correct? 

Mr.  Bangs.  No  Your  Honor,  court  ap- 
pointed. 

The  Court.  Court  appointed. 

Mr.  Bangs.  Yes,  Your  Honor. 

The  Court.  Both  of  you? 

Mr.  Bangs.  Yes,  Your  Honor. 

Mr.  MCCUE.  Yes  sir. 

The  Court.  All  right,  now  did  you  explain 
to  him  all  of  the  offenses  with  which  he  is 
charged  and  that  the  Commonwealth  must 
prove  the  offenses  beyond  a  reasonable  doubt 
in  order  to  obtain  a  conviction  in  those  of- 
fenses and  that  they  must  be  proved  beyond 
a  reasonable  doubt. 

Mr.  Bangs.  Yes,  Your  Honor. 

The  Court.  Is  that  correct? 

The  Defendant.  Yes. 

The  Court.  And  did  he  tell  you  all  the 
facts  about  the  case  and  the  offenses  so  that 
you  could  prepare  a  defense  for  him? 

Mr.  Bangs.  Yes,  Your  Honor. 

The  Court.  Now  in  this  plea  that  I  have 
been  tendered  here  there  are  two  offenses  to 
which  he  is  entering  Alford  pleas. 

Mr.  Bangs.  Yes. 

The  Court.  Now  the  pleas  to  which  he  is 
entering  an  Alford  plea  I  believe  it  comes 
from  a  United  States  Supreme  Court  case 
known  as  Alford  against  North  Carolina. 

Mr.  Bangs.  That  is  correct  Your  Honor. 

The  Court.  Now  I  would  like  to  have  this 
explained  to  him  if  he  does  not  understand 
what  I  am  saying.  Then  I  want  you  to  ex- 
plain it  to  him  what  I  am  saying  and  that  it 
is  a  tactical  decision  to  enter  this  type  of  a 
plea  by  someone  who  believes  that  he  did  not 
commit  the  offense  and  does  not  know  the 
facts  of  the  case  or  claims  that  he  does  not 
know  the  facts  of  the  case  or  this  type  of  a 
plea  is  made  by  someone  who  feels  that  it  is 
better  to  enter  a  plea  than  to  put  his  case  be- 
fore a  Jury  under  these  circumstances. 
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Mr.  Bangs.  Yes,  Your  Honor.  I  believe  it  Is 
the  second  alternative. 

The  Court.  And  did  it  appear  to  you  in 
your  discussions  with  him  that  he  under- 
stood that  he  was  entering  a  plea  in  this 
case,  an  Alford  plea  based  on  Alford  against 
North  Carolina? 

Mr.  Bangs.  Yes,  Your  Honor. 

The  Court.  And  that  he  intends  to  enter 
such  a  plea. 

Mr.  Bangs.  Yes,  Your  Honor. 

The  Court.  Did  you  explain  to  him.  how- 
ever that  a  plea  based  on  Alford  against 
North  Carolina  is  a  plea. 

Mr.  Bangs.  Yes,  Your  Honor. 

The  Court.  A  plea  under  Alford  versus 
North  Carolina  is  no  less  of  a  plea  because  he 
is  entering  the  plea  under  the  doctrine  of 
that  case. 

Mr.  Bangs.  Yes,  Your  Honor  we  explained 
to  him  that  for  all  intent  and  purpose  it  is  a 
straight  plea. 

The  Court.  Regardless  of  its  meaning  or 
whatever  reservations  he  may  have  with  it. 

Mr.  Bangs.  Yes,  Your  Honor. 

The  Court.  Now  the  plea  agreement 
memorandum  goes  into  great  length  as  it 
should  do  about  the  rights  that  the  defend- 
ant waives.  One  of  the  rights  that  he  waives 
in  a  criminal  case  is  a  trial  by  jury. 

Mr.  Bangs.  Yes.  Your  Honor  we  outlined 
them  completely. 

The  Court.  There  are  three  other  rights 
however  that  I  think  are  extremely  impor- 
tant and  I  would  like  to  mention  those.  He 
waives  his  right  to  have  his  case  tried  by  a 
jury  and  by  entering  a  plea  he  waives  his 
right  to  a  jury  trial.  Does  he  understand 
that? 

Mr.  Bangs.  Yes  he  does. 

The  Court.  Do  you  understand  that? 

The  Defendant.  Yes. 

The  Court.  You  understand  that. 

The  Defendant.  Yes  I  do. 

The  Court.  And  also  when  entering  a  plea 
you  waive  your  right  not  to  give  evidence 
against  yourself,  your  right  to  remain  silent 
under  the  Fifth  Amendment.  You  waive  that 
right  when  you  enter  a  plea.  Did  you  explain 
that? 

Mr.  Bangs.  Yes,  Your  Honor. 

Mr.  McCue.  Yes. 

The  Court.  And  thirdly  that  you  waive 
your  right  to  an  appeal  that  is  if  you  were 
convicted  on  a  plea  of  not  guilty  you  would 
have  a  right  to  have  your  case  heard  by  the 
Supreme  Court  of  Virginia  and  if  you  were 
without  funds  to  hire  an  attorney  the  state 
would  appoint  one  for  you  if  you  were  con- 
victed on  a  plea  of  not  guilty.  However,  there 
is  no  appeal.  The  case  is  final  in  the  trial 
court.  There  is  no  review  of  either  the  con- 
viction or  the  sentence.  Both  are  final  in  this 
court.  Do  you  understand  that? 

The  Defendant.  Yes. 

The  Court.  Have  you  ever  been  sentenced 
to  the  penitentiary  of  Virginia  before? 

The  DEFENDANT.  No,  Your  Honor. 

The  Court.  And  I  ask  the  defendant  the  de- 
cision to  enter  these  pleas  albeit  under  the 
doctrine  of  Alford  versus  North  Carolina  it  is 
your  own  decision  after  consultation  with 
your  attorneys. 

The  DEFENDANT.  Yes. 

The  Court.  Is  that  correct? 

Mr.  Bangs.  Yes.  Your  Honor. 

Mr.  McCUE.  Yes. 

The  Court.  All  right  the  Court  finds  that 
in  the  case  of  C22215  wherein  the  defendant 
has  entered  a  plea  under  the  doctrine  of 
Alford  against  North  Carolina,  the  Court 
finds  that  the  plea  has  been  voluntarily  and 
Intelligently  tendered  to  the  offense  of  com- 
mon law  burglary. 


In  the  case  C22216  the  Court  finds  that  the 
defendant's  plea  has  been  voluntarily  and  in- 
telligently tendered  under  the  doctrine  of 
Alford  against  North  Carolina  and  the  plea 
to  that  offense  is  that  of  second  degree  mur- 
der. 

Do  you  care  to  proffer  evidence? 

Mr.  Hudson.  Your  Honor  if  the  Court 
please  I  would  like  to  have  Detective  Robert 
Carrig  and  Detective  Shelton  sworn  as  wit- 
nesses. 

The  Court.  Now  is  either  one  of  you  seek- 
ing a  rule  on  witnesses? 

They  go  into  what  they  found  at  the 
scene.  I  think  this  is  important  be- 
cause there  is  a  lot  of  very  sincere  feel- 
ing on  this  floor  about  facts  in  crimi- 
nal cases,  and  they  are  horrendous. 
And  when  you  get  into  the  facts  of 
criminal  cases  it  is  very  difficult  to 
then  render  a  Judgment  about  whether 
or  not  you  should,  whether  or  not  cap- 
ital punishment  deters,  whether  or  not 
we  makes  mistakes  as  the  facts  are  so 
overwhelming. 

The  horrors  are  so  incredible  that  are 
inflicted  on  people  that  it  makes  it  dif- 
ficult to  render  a  judgment  as  to 
whether  or  not  capital  punishment  ei- 
ther deters  or  makes  sense  because  of 
the  possibility  of  a  mistake. 

So  I  want  to  read  these  facts  because 
these  facts  occurred  in  a  case  where 
somebody  pled  guilty,  somebody  who 
was  innocent. 

I  read  as  follows: 

Q.  You  are  Detective  Robert  H.  Carrig  of 
the  Arlington  County  Policy  Department. 

A.  Yes. 

Q.  You  are  in  the  Robbery-Homicide  Squad 
and  the  detective  assigned  to  investigate 
this  case,  is  that  correct? 

A.  Yes. 

Q.  Detective  Carrig,  directing  your  atten- 
tion to  the  25th  of  January  1984  did  there 
come  a  time  on  that  day  that  you  were 
called  to  4921  South  23rd  Street  in  Arlington 
County? 

A.  Yes. 

Q.  Do  you  recall  what  time  of  the  day  it 
was? 

A.  I  believe  it  was  1  p.m.  in  the  afternoon. 

Q.  Had  the  scene  already  been  secured  by 
other  Robbery-Homicide  investigators? 

A.  Yes. 

Q.  And  in  what  type  of  an  area  is  4921 
South  23rd  Street  located? 

A.  A  residential  area,  residential  homes. 

Q.  And  upon  your  arrival  where  did  you 
initially  direct  your  attention? 

A.  To  the  basement  area  of  the  house. 

Q.  What  if  anything  did  you  observe  in  the 
basement  area  of  the  house  when  you  arrived 
in  that  area? 

A.  I  came  down  the  stairs  leading  to  the 
basement  into  a  small  rec  room  type  of 
room.  Off  to  the  right  there  was  a  large 
rolled  up  rug  with  rope  tied  around  it  and  on 
top  of  the  carpet  there  was  a  knife. 

Q.  I  would  like  to  show  you  Common- 
wealth's E^xhibit  1  and  2  and  I  ask  you  if  you 
can  identify  the  scene  in  the  photographs. 

A.  Yes. 

Q.  What  is  depicted  in  the  photographs? 

A.  It  is  the  rolled-up  carpet  with  the  rope 
around  it  with  an  ankle  coming  out  on  the 
right. 

Q.  And  what  is  depicted  in  Common- 
wealth's Exhibit  2? 

A.  It  is  likewise  a  closeup  of  the  carpet 
with  the  rope  around  it  and  the  knife  leaning 
on  top  of  the  carpet. 


Q.  Now  Detective,  as  you  walked  through 
the  basement  what  if  anything  did  you  en- 
counter? 

A.  As  I  turned  towards  the  next  room 
which  is  the  laundry  room  I  observed  a  white 
female  nude  lying  on  the  floor  facing  the  ga- 
rage. Her  hands  were  bound.  She  was  lying 
on  her  back. 

There  was  a  rope  around  her  neck  extend- 
ing up  over  a  pipe  and  out  towards  the  ga- 
rage and  it  was  tied  to  an  automobile  parked 
inside  the  garage. 

The  Court.  Are  you  going  to  move  for  the 
admission  of  any  of  these? 

Mr.  Hudson.  I  will  ask  that  they  be  admit- 
ted at  the  end  of  the  hearing  if  it  please  the 
Court. 

The  Court.  All  right. 

Q.  I  show  you  what  has  been  marked  as  Ex- 
hibit No.  3.  Do  you  recognize  the  scene  de- 
picted in  the  photograph? 

A.  Yes. 

Q.  That  is  a  picture  of  the  victim  lying  on 
the  floor  in  the  laundry  room. 

Q.  And  let  me  show  you  Commonwealth's 
Exhibit  No.  4.  What  does  this  depict? 

A.  This  is  a  picture  from  another  direction 
of  the  area  showing  the  victim  lying  on  the 
floor  with  the  rope  around  her  neck  extend- 
ing to  the  bumper  of  the  vehicle. 

Q.  Let  me  show  you  Commonwealth's  Ex- 
hibit No.  5. 

A.  This  shows  the  garage  area  with  the 
rope  coming  down  where  it  is  actually  tied 
to  the  bumper  of  the  vehicle  inside  the  ga- 
rage. 

Q.  1  believe  you  mentioned  Detective 
Carrig  that  the  hands  of  the  deceased  had 
been  bound,  is  that  correct? 

A.  Yes. 

Q.  About  how  many  times  were  her  hands 
wrapped? 

A.  Her  hands  were  wrapped  about  ten  times 
sir. 

Q.  Now  with  respect  to  the  garage  area 
where  was  the  car  located? 

A.  It  was  right  there  when  you  opened  the 
door  to  the  garage. 

Q.  In  what  condition  did  you  observe  the 
doors? 

A.  The  door  in  the  garage  through  which 
the  vehicle  passed  was  down  and  secured. 
The  side  door  was  ajar. 

Q.  Now  I  believe  you  mentioned  a  laundry 
room  area.  What  did  you  observe  in  the  laun- 
dry room  area? 

A.  I  observed  a  washer  and  a  dryer  and  a 
desk  which  was  directly  next  to  a  small  win- 
dow leading  to  the  outside.  There  was  a  hose 
from  the  dryer  leading  up  to  the  window  and 
there  is  a  steel  plate  that  holds  the  hose  to 
the  window.  The  hose  passes  out  the  window. 

I  observed  that  the  hose  and  the  hole  in  the 
window  had  been  kicked  and  forced  and  had 
been  removed  from  the  window. 

Q.  Now  with  the  respect  to  the  dryer  vent 
to  which  the  hose  had  been  attached,  what 
did  you  observe  about  this  area? 

A.  I  observed  the  hose  lying  on  top  of  the 
desk  which  was  near  the  window. 

Q.  Was  there  anything  particular  about  the 
hose  that  drew  your  attention? 

A.  Directly  near  the  window  the  hose  was 
lying  on  the  wooden  desk  and  I  observed 
steps  which  appeared  to  be  squashed  down  on 
it. 

Q.  And  did  you  have  occasion  to  examine 
the  exterior  of  the  window? 

A.  Yes  I  did. 

Q.  What  conditions  did  you  observe  Detec- 
tive Carrig? 

A.  Immediately  below  it  appeared  that  the 
window  had  just  been  opened  and  the  pieces 
of  bolts  that  hold  the  plate  in  were  sheared 
off. 
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Q.  Did  you  have  occasion  to  inspect  the 
floor  of  the  house? 

A.  Yes. 

Q.  Did  you  pass  through  the  dining:  room 
area? 

A.  Yes. 

Q.  What  if  anything  in  the  dining  room 
area  drew  your  attention  Detective  Carrig? 

A.  On  the  dining  room  table  there  was  a 
box,  a  camera  box.  However  there  was  no 
camera  visible. 

Q.  And  what  type  of  a  camera  box  was  it? 

A.  Alpha. 

Q.  And  did  you  have  occasion  to  ask  any  of 
the  people  at  the  crime  scene,  police  agents 
to  examine  the  house  for  such  a  camera? 

A.  Yes. 

Q.  Who  did  you  ask? 

A.  Some  of  the  people  at  the  scene  to  look 
to  see  if  they  could  find  the  camera  belong- 
ing to  the  box. 

Q.  Okay  did  you  have  an  occasion  during 
the  course  of  your  investigation  to  discuss 
the  camera  with  any  individuals  who  may 
have  loaned  it  to  Miss  Hamm? 

A.  Yes  I  did. 

Q.  What  did  you  learn  from  your  discus- 
sions? 

A.  The  camera  had  been  borrowed  so  that 
the  victim  could  take  it  on  a  trip  to  I  believe 
South  America.  A  couple  of  days  thereafter 
we  discovered  she  was  due  to  leave. 

Q.  Now  did  you  next  after  you  finished  the 
examination  of  the  dining  room  area  proceed 
to  the  living  room  area? 

A.  Yes  I  did. 

Q.  I  show  you  Commonwealth's  Exhibit  No. 
6  and  I  ask  you  whether  or  not  you  recall  the 
scene  in  that  photograph. 

A.  Yes. 

Q.  Now  Detective  Carrig  directing  your  at- 
tention to  the  red  robe  and  blue  blanket. 
Does  this  photograph  accurately  reflect  the 
condition  of  those  items  when  you  observed 
them? 

A.  Yes. 

Q.  Did  you  have  occasion  during  the  course 
of  your  investigation  to  transfer  that  blan- 
ket and  robe  to  the  Northern  Virginia  Crime 
Laboratory? 

A.  Yes  I  did. 

Q.  And  did  you  also  have  occasion  by  court 
order  to  secure  a  sample  of  the  defendant's 
pubic  hairs? 

A.  yes. 

Q.  And  what  was  the  result  of  the  examina- 
tion? 

A.  The  contents  of  the  blanket  and  robe 
were  compared  with  the  pubic  hairs  of  the 
defendant. 

Q.  And  what  was  the  result? 

A.  The  pubic  hairs  found  on  the  blue  blan- 
ket were  consistent  with  that  of  the  defend- 
ant. 

Mr.  ADAMS.  Will  the  Senator  from 
Michigan  yield  for  a  question? 

Mr.  LEVIN.  I  am  happy  to  yield  for  a 
question. 

Mr.  ADAMS.  I  wonder  if  we  could 
enter  into  some  kind  of  a  time  agree- 
ment on  the  second-degree  amendment, 
so  that  Senator  Shelby  might  make 
some  remarks,  so  that  I  might  make 
some  remarks,  and  Senator  Bond,  if  he 
wishes  to.  Then  if  that  amendment  is 
adopted,  why  the  matter  would  move 
out  of  this  body.  If  it  did  not,  then,  of 
course,  the  Senator,  I  assume,  would 
want  to  have  his  rights  to  address  the 
Shelby  amendment,  and  they  would 
argue  back  and  forth  on  that. 

Mr.  SHELBY.  If  the  Senator  from 
Michigan   will   yield,    if  the   Senator 


from  Washington  proposes  a  time 
agreement  on  the  second  degree  on  the 
Adams  amendment,  I  wonder  if  the 
Senator  from  Michigan  will  entertain 
that.  Would  he  further  entertain  at  the 
same  time  as  part  of  the  unanimous 
consent  a  time  limit  on  the  Shelby 
amendment  on  whether  we  could  get  an 
up-or-down  vote  on  that? 

Mr.  LEVIN.  I  am  unable  to  agree  to  a 
time  agreement  on  the  Shelby  amend- 
ment, because  I  think  there  would  be  a 
number  of  people  who  would  want  to 
speak  on  the  death  penalty  issue. 

Mr.  SHELBY.  There  might  be  a  num- 
ber of  people,  I  do  not  know  this,  that 
might  want  to  speak  on  the  Shelby 
amendment,  which  is  on  the  death  pen- 
alty. 

Mr.  LEVIN.  There  would  be  a  number 
of  people  who  would  want  to  speak  on 
the  Shelby  amendment. 

Mr.  SHELBY.  One  way  or  another. 

Mr.  LEVIN.  Sure,  because  I  think 
that  subject  is  a  subject  of  great  im- 
portance. And  to  put  that  subject  on 
this  appropriations  bill  is  obviously 
going  to  produce  a  lengthy  and  spirited 
debate.  I  was  not  suggesting  on  one 
side  or  the  other;  on  both  sides. 

So  I  am  unable  to  agree  to  a  time 
agreement  on  the  first-degree  amend- 
ment. I  have  no  objection  to  a  unani- 
mous consent  on  the  first-degree 
amendment,  is  the  direct  answer  to  the 
question. 

Mr.  ADAMS.  Could  I  propose  then  a 
unanimous-consent  agreement  that 
there  be  20  minutes  equally  divided  be- 
tween the  Senator 

Mr.  LEVIN.  I  do  not  wish  to  debate 
the  second-degree  amendment  at  all. 
So  I  do  not  need  to  control  time. 

Mr.  ADAMS.  You  do  not  need  any 
time  on  the  second-degree  amendment? 

Mr.  LEVIN.  On  the  second-degree 
amendment. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  20 
minutes,  equally  divided,  on  the  sec- 
ond-degree amendment  that  I  have  of- 
fered, the  time  to  be  controlled  in  the 
usual  fashion  by  the  Senator  from 
Washington  and  the  Senator  from  Mis- 
souri, and  I  state  to  the  Senator  from 
Alabama,  I  will  yield  him  half  of  my 
time. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Is  there  objection  to  the 
unanimous-consent  request? 

Mr.  BOND.  Mr.  President.  I  find  my- 
self on  the  same  side  as  the  chairman 
of  the  subcommittee,  on  the  second-de- 
gree amendment. 

Mr.  ADAMS.  Then,  in  that  case,  I  ask 
unanimous  consent  that  the  time  be 
equally  divided  between  the  Senator 
from  Washington  and  the  Senator  from 
Alabama. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEVIN.  Reserving  the  right  to 
object,  and  I  will  not,  for  the  reason  in- 
dicated. I  will  ask  for  a  ruling  of  the 
Chair  on,   if  I   yield   the   floor   now. 


whether  or  not  my  speech  so  far  would 
count  against  the  two-speech  rule  on 
the  underlying  first-degree  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  to  the  Senator  from 
Michigan  that  there  will  be  two  sepa- 
rate pending  questions:  that  any 
speech  on  the  second-degree  amend- 
ment would  not  count  on  any  speech 
pertaining  to  the  first  amendment. 

Mr.  LEVIN.  Mr.  President,  I  am  won- 
dering if  I  can  get  a  ruling  of  the  Chair 
on  whether  or  not  my  remarks  so  far 
would  count  as  speech  related  to  the 
first-degree  amendment  or  to  the  sec- 
ond-degree amendment. 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  the  speech 
of  the  Senator  from  Michigan  would  be 
recorded  as  a  speech  on  the  second-de- 
gree amendment. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ADAMS.  Mr.  President,  to  make 
it  very  clear,  I  modify  my  unanimous- 
consent  request.  I  ask  unanimous  con- 
sent that  the  speech  of  the  Senator 
from  Michigan  on  the  second-degree 
amendment  be  considered  on  the  sec- 
ond-degree amendment,  and  that  it 
would  be  violative  of  the  two-speech 
rule  and.  on  the  amendment  itself,  he 
would  be  entitled  to  his  full  rights  as 
though  he  had  not  spoken  at  all. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  pending  unanimous- 
consent  request  of  the  Senator  from 
Washington? 

Without  objection,  it  is  so  ordered. 

Mr.  ADAMS.  I  yield  the  floor  to  the 
Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  as  I  said 
earlier,  I  oppose  the  amendment  of- 
fered by  the  Senator  from  Washington 
[Mr.  Adams],  which  is  a  second-degree 
amendment,  which  basically  would  call 
for  a  referendum  in  the  District  of  Co- 
lumbia on  the  death  penalty.  But  when 
would  that  referendum  occur? 

It  says  in  the  Adams  amendment 
that  it  would  take  place  on  the  ballot, 
without  alteration,  at  the  next  general 
or  special  or  primary  election  held  at 
least  90  days  after  the  enactment  of 
this  amendment,  if  it  were  to  become 
law.  When  would  that  be? 

The  earliest  it  would  be,  more  than 
likely,  would  be  in  1994. 

So  I  submit  that  the  Adams  amend- 
ment is  a  dilatory  tactic.  It  is  trying  to 
thwart  my  efforts  to  bring  a  straight- 
up  vote  on  the  death  penalty. 

So  I  submit  to  my  colleagues  here  in 
the  Senate  that,  if  you  vote  for  the 
Adams  amendment,  you  would  vote  ba- 
sically against  the  death  penalty,  be- 
cause the  underlying  amendment,  the 
amendment  that  the  Senator  from  Ala- 
bama has  offered,  calls  for  a  death  pen- 
alty in  the  District  of  Columbia,  which 
we  would  enact,  and  we  would  not  put 
it  off  or  wait  for  a  referendum. 

As  I  said  earlier,  there  has  been  248 
murders  in  the  District  of  Columbia 
this  year,  1992. 
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Since  1987,  Mr.  President,  there  have 
been  2.008  murders— 2,008  murders— in 
the  District  of  Columbia,  when  the  last 
class  that  is  maturing  this  year  came 
to  the  Senate,  6  years  ago.  There  have 
been  2,008  murders  since  then.  There 
have  been  248  murders  this  year,  1992. 

So  I  submit  to  my  colleagues  in  the 
Senate  that  this  is  the  time  to  stand  up 
for  the  people,  to  stand  up  for  the  vic- 
tims, and  go  ahead  and  vote  for  the 
death  penalty  for  the  District  of  Co- 
lumbia now — not  delay  it,  not  put  it 
off,  not  succumb  to  hysteria,  but  to  do 
something  for  law  and  order,  to  do 
something  for  the  victims,  and  the  fu- 
ture victims.  And  there  will  be  future 
victims  if  we  do  not  do  something 
about  it.  This  is  our  opportunity,  and 
at  the  proper  time  I  will  move  to  table 
the  Adams  amendment. 

At  this  time,  I  reserve  the  remainder 
of  my  time. 

Mr.  ADAMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Adams 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ADAMS.  Mr.  President,  I  will 
yield  the  floor  in  a  moment  so  my  col- 
league from  Missouri  can  address  this. 

But  I  take  this  time  to  state  why  I 
have  offered  the  amendment  to  send 
this  as  an  initiative  to  the  people  of 
the  District  of  Columbia. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  letter  from 
the  Mayor  of  the  District  of  Columbia, 
dated  July  30,  1992,  which  I  am  going  to 
quote  from. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  District  of  Columbia. 
Washington.  DC.  July  30.  1992. 

Dear  Senator:  I  am  writing  to  urge  you  to 
support  H.R  5517,  the  FY  93  District  of  Co- 
lumbia Appropriations  Bill,  and  oppose  any 
amendments  that  would  violate  or  under- 
mine the  principle  of  Home  Rule. 

Specifically,  1  would  like  to  address  the 
death  penalty  amendment  that  is  being  cir- 
culated by  Senator  Richard  Shelby.  Briefly, 
this  proposal  would  amend  the  U.S.  Code  to 
make  homicides  committed  in  the  District  of 
Columbia  federal  crimes  triable  in  the  U.S. 
District  Court.  The  bill  would  give  the  U.S. 
Attorney  the  unfettered  discretion  to  try 
homicides,  and  any  crimes  committed  in  the 
same  Incident,  in  the  U.S.  District  Court  for 
the  District  of  Columbia.  In  certain  aggre- 
gated circumstances,  the  District  Court 
would  be  authorized  to  impose  the  death  pen- 
alty for  homicide.  To  defenders  of  states 
rights  and  local  autonomy.  Senator  Shelby's 
proposal  is  expansive  in  its  reach  and  would 
paralyze  the  efficient  operation  of  the  U.S. 
District  Court  for  the  District  of  Columbia. 

Quite  apart  from  the  audaciousness  of  the 
proposal— no  other  federal  district  court  in 
the  United  States  has  ever  been  asked  to  as- 
sume the  additional  burden  of  trying  murder 
cases  and  the  garden-variety  of  crimes  often 
associated  with  them.  It  fails  to  recognize 
the  significant  progress  we  are  making  in 
the  District  of  Columbia  to  toughen  our 
stance  on  violent  crime.  Several  weeks  ago  I 


appeared  before  a  House  of  Representatives 
committee  to  outline  the  bold  steps  that  the 
Council  of  the  District  of  Columbia  and  1 
have  taken  to  combat  crime.  It  is  clear  to 
me,  however,  that  the  efforts  we  are  making 
and  our  progress  to  date  have  gone  unnoticed 
on  Capitol  Hill.  I  would  like  to  outline  these 
steps  once  again: 

1.  We  have  passed  a  bail  reform  law  in  the 
District  of  Columbia  to  make  it  tougher  for 
violent  offenders  to  receive  bail.  This  law  is 
perhaps  the  toughest  bail  statute  in  the  na- 
tion. 

2.  The  Council  of  the  District  of  Columbia 
has  passed  a  bill  imposing  life  imprisonment 
without  parole  under  appropriate  cir- 
cumstances. 

3.  I  have  sent  to  the  Council  legislation 
which  would  try  certain  juveniles  commit- 
ting the  most  violent  crimes  in  our  jurisdic- 
tion to  be  tried  as  adults  instead  of  in  the  ju- 
venile system. 

4.  Also  pending  before  the  Council  is  legis- 
lation I  submitted  to  make  changes  to  the 
length  of  detention  in  a  juvenile  facility. 

5.  I  also  ■  submitted  legislation  to  change 
the  category  of  and  penalties  for  some 
crimes  in  order  to  speed  up  and  free  up  judi- 
cial resources. 

6.  We  have  aggressively  sought  and  devel- 
oped a  partnership  with  federal  crime  fight- 
ing agencies  such  as  the  Federal  Bureau  of 
Investigations,  the  Drug  Enforcement  Ad- 
ministration, and  the  Department  of  Defense 
in  order  to  stem  violent  crime,  and  we  are 
making  significant  progress  towards  that 
end. 

7.  We  have  increased  the  number  of  officers 
who  are  on  foot  patrols  in  the  District  of  Co- 
lumbia. 

8.  We  have  also  developed  a  specialized 
crime  fighting  unit  called  the  Rapid  Deploy- 
ment Unit,  which  in  some  instances  may 
even  use  SWAT  team  tactics  to  combat 
crime. 

9.  Since  the  beginning  of  the  summer,  we 
have  targeted  22  different  areas  in  the  city  to 
fight  crime,  among  them.  Capitol  Hill.  Since 
that  time,  we  have  made  over  1.900  arrests, 
issued  hundreds  of  warrants,  confiscated 
drugs  and  cash,  and  other  paraphernalia  as- 
sociated with  the  drug  trade. 

10.  Under  my  direction,  we  have  also  imple- 
mented stricter  parole  practices  at  our 
Board  of  Parole. 

In  addition  to  these  significant  measures, 
both  the  Senate  and  the  House  of  Represent- 
atives have  passed  legislation  extending  the 
jurisdiction  of  the  Capitol  Police.  This  legis- 
lation, when  enacted,  will  aid  us  in  our  ef- 
forts to  beef  up  foot  patrols  and  the  visi- 
bility of  law  enforcement  officers.  I  also  be- 
lieve, as  one  who  is  on  the  front  line  of  bat- 
tling crime  on  a  dally  basis,  that  punitive 
measures,  harsher  penalties,  and  longer  sen- 
tences are  only  part  of  the  answer  to  growing 
crime  In  our  communities. 

It  is  for  that  reason  that  we  have  moved 
aggressively  on  the  prevention  and  the  early 
detection  side  of  the  ledger.  Children's  advo- 
cates, law  enforcement  officials,  families,  so- 
cial scientists,  and  other  experts  grappling 
with  urban  problems  have  universally  hailed 
my  initiatives  as  a  clear  and  refreshing 
break  with  past  philosophies  and  a  giant  leap 
forward  to  deal  with  crime  on  the  front  end 
rather  than  the  back  end.  We  have  rear- 
ranged governmental  priorities,  reflected  In 
our  budget,  to  meet  this  challenge. 

Finally,  the  Senate  may  be  more  helpful  in 
our  fight  against  crime  If  it  would  pass,  and 
urge  other  jurisdictions  also  to  pass,  legisla- 
tion making  It  difficult  to  purchase  a  fire- 
arm, particularly  semi-automatic  weapons. 


The  District  of  Columbia  has  one  of  the  most 
stringent  gun  control  laws  in  the  United 
States.  We  do  not  sell  weapons  here.  How- 
ever, the  flow  of  guns  from  neighboring  juris- 
dictions remains  unchecked.  As  we  con- 
fiscate weapons  in  many  drug  raids  we  have, 
we  find  weapons  that  are  here  that  come 
from  neighboring  jurisdictions  and  far  away 
states. 

I  understand  well  that  Senator  Shelby  and 
others  on  Capitol  Hill  have  been  personally 
touched  by  the  violence  in  our  community. 
So  have  I.  It  is  not  easy  to  talk  to  grieving 
families  and  to  mourn  with  them  as  they 
have  lost  a  loved  one.  But.  sadly,  this  has  be- 
come part  of  my  job  description  as  Mayor  of 
the  District  of  Columbia.  Any  urban  Mayor 
can  tell  you  the  same  story.  There  is  not  a 
single  community  in  the  District  of  Colum- 
bia which  has  been  spared  the  violence  that 
is  prevalent  around  this  country.  Violence  is 
a  cancer.  It  must  stop  and  it  will.  But  we 
must  be  given  the  chance  to  let  the  measures 
we  have  put  in  place  work. 

The  District  of  Columbia,  as  you  know,  is 
not  alone  In  this  wave  of  violence;  crime  is 
still  high  in  jurisdictions  around  the  coun- 
try, and  yet  these  communities — commu- 
nities you  represent— are  permitted  the  free- 
dom to  solve  their  problems  without  the 
kind  of  Congressional  assistance  represented 
by  Senator  Shelby's  proposal.  Federalizing 
homicide  and  imposing  the  death  penalty, 
here  or  elsewhere,  are  not  silver  bullets.  This 
problem  did  not  occur  overnight  and  it  will 
not  be  solved  that  quickly  either.  I  would 
ask.  respectfully,  that  you  afford  me  and  my 
constituents  the  same  level  of  grace  that  you 
afford  yours  In  combatting  this  problem. 
Sincerely. 

Sharon  Pratt  Kelly. 

Mr.  ADAMS.  Mr.  President,  the 
Mayor  writes — and  I  will  quote  ex- 
cerpts, and  I  have  put  in  the  full  letter. 
I  think  it  is  important  that  Senator 
Shelby  hear  her  comments  and  under- 
stands that  no  one  is  either  condoning 
or  misunderstands  the  hurt  that  he  has 
suffered,  that  his  staff  has  suffered,  and 
the  families  have  suffered,  and  all  of 
the  489  people  who  suffered  from  homi- 
cides last  year. 

She  writes  as  follows: 

Dear  Senator:  *  *  *  Specifically,  I  would 
like  to  address  the  death  penalty  amendment 
that  is  being  circulated  by  Senator  Richard 
Shelby.  Briefly,  this  proposal  would  amend 
the  U.S.  Code  to  make  homicides  committed 
in  the  District  of  Columbia  Federal  crimes, 
triable  in  the  U.S.  District  Courts.  The  bill 
would  give  the  U.S.  Attorney  the  unfettered 
discretion  to  try  homicides,  and  any  crimes 
committed  in  the  same  incident,  in  the  U.S. 
District  Court  for  the  District  of  Columbia. 
In  certain  aggravated  circumstances,  the 
District  Court  would  be  authorized  to  impose 
the  death  penalty  for  homicide.  To  the  de- 
fenders of  States'  rights  and  local  autonomy. 
Senator  Shelby's  proposal  is  expansive  in  its 
reach  and  would  paralyze  the  efflcient  oper- 
ation of  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia. 

Quoting  again: 

I  understand  well  that  Senator  Shelby  and 
others  on  Capitol  Hill  have  been  personally 
touched  by  the  violence  In  our  community. 
So  have  I.  It  is  not  easy  to  talk  to  grieving 
families  and  to  mourn  with  them  as  they 
have  lost  a  loved  one.  But.  sadly,  this  has  be- 
come part  of  my  job  description  as  Mayor  of 
the  District  of  Columbia.  Any  urban  Mayor 
can  tell  you  the  same  story.  There  is  not  a 
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slnjfle  community  in  the  District  of  Colum- 
bia that  has  been  spared  the  violence  that  is 
prevalent  around  the  country.  Violence  is  a 
cancer.  It  must  stop  and  it  will.  But  we  must 
be  given  a  chance  to  let  the  measures  we 
have  put  in  place  work. 

The  District  of  Columbia,  as  you  know,  is 
not  alone  in  this  wave  of  violence;  crime  is 
high  in  jurisdictions  around  the  country  and. 
yet,  these  communities — communities  you 
represent — are  permitted  the  freedom  to 
solve  the  problem  without  the  kind  of  con- 
gressional assistance  represented  by  Senator 
Shelby's  proposal.  Federalizing  homicide  and 
imposing  the  death  penalty  here  or  else- 
where, are  not  silver  bullets.  The  problem 
did  not  occur  overnight,  and  it  will  not  be 
solved  that  quickly  either.  *  *  * 

I  quote  one  last  portion,  which  is  an- 
other argument  in  addition  to  the  oth- 
ers I  have  made,  and  others  have  made, 
as  to  why  this  matter  should  be  set  by 
referendum  to  the  District  of  Colum- 
bia, and  let  the  citizens  decide:  and 
that  is  that  if  we  pass  this  amendment 
that  federalizes  homicides  in  the  Dis- 
trict of  Columbia.  This  will  absolutely 
overrun  the  district  courts  in  the  Dis- 
trict of  Columbia.  And,  as  that  hap- 
pens, it  will  also  push  these  matters 
that  have  been  heard  elsewhere  into 
the  superior  courts.  So  we  have  a  real- 
ly aggravated  problem  here  and  I  am 
hopeful  that  we  will  let  the  initiative 
process  go  forward,  let  the  people  of 
the  District  of  Columbia  decide  it. 

If  they  do  decide  for  the  death  pen- 
alty, which  they  very  well  may,  and 
they  already  have  a  proposal  out 
there— that  is  why  I  am  placing  this 
proposal  as  a  second-degree  amend- 
ment, so  it  would  be  certain  to  appear 
on  the  ballot  right  away;  then  the  mat- 
ter would  be  tried  in  the  District  supe- 
rior courts  as  the  cases  are  tried  now. 
and  if  there  is  to  be  a  death  penalty  it 
would  be  imposed  by  the  superior 
courts  and  we  would  not  go  into  the 
district  courts  here  and  completely 
overload  them  by  federalizing  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  have  been 
a  supporter  of  the  death  penalty.  As 
Governor  of  Missouri  I  recommended 
and  signed  into  law  death  penalty 
measures  for  my  State. 

But  death  penalties  are  in  all  other 
States  tried  as  State  and  local  offenses. 
aa  are  rape,  robbery,  burglary,  and  ag- 
gravated assault  matters. 

I  am  concerned  on  this  matter,  on 
this  particular  underlying  amendment, 
that  the  U.S.  district  court  already  has 
a  large  and  growing  criminal  backlog. 
It  has  the  largest  criminal  case  trial 
load  of  any  U.S.  district  court  in  the 
country.  If  homicides  in  the  District 
are  made  into  Federal  crimes,  the  dis- 
trict court  would  be  inundated  with  as 
many  new  cases  as  are  already  back- 
logged.  As  I  have  already  noted,  it 
would  allow  any  related  charge  under 
the  D.C.  Code  also  to  be  brought  into 
the  U.S.  district  court.  Transforming 
the  Federal  district  court  into  Federal 
D.C.  Superior  Court. 


Mr.  President.  I  am  persuaded  by  the 
eloquence  of  my  good  friend  from  Ala- 
bama that  there  may  well  be  support 
and  apparently  is  support  for  a  death 
penalty  in  the  District  of  Columbia.  I 
believe  that,  like  the  death  penalties 
which  exist  at  State  levels,  the  death 
penalty  and  its  administration  should 
not  be  transferred  to  the  Federal  court 
but  left  in  the  city  or  the  local  juris- 
diction, and  that  is  why  I  believe  that 
the  second-degree  amendment  proposed 
by  my  colleague,  the  distinguished 
chairman  of  the  subcommittee,  is  the 
appropriate  way  to  go. 

We  should  encourage  and  promote 
the  initiative  and  I.  for  one,  would  be 
in  favor  of  it,  but  I  would  be  in  favor  of 
it  being  adopted  by  the  citizens  and  the 
residents  of  the  District  of  Columbia  so 
that  is  would  not  be  a  matter  for  the 
U.S.  district  courts.  That  is  why  I 
would  urge  my  colleagues  to  support 
the  amendment  by  Senator  Adams. 

I  reserve  the  time  and  I  yield  the 
floor. 

Mr.  SHELBY.  How  much  time  re- 
mains on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  7  minutes  and 
14  seconds. 

Mr.  SHELBY.  How  much  time  re- 
mains for  the  Senator  from  Washing- 
ton? 

The  PRESIDING  OFFICER.  Senator 
Adams  has  2  minutes  and  44  seconds. 

Mr.  SHELBY.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senators  Stevens.  Smith, 
and  Grassley  be  added  as  original  co- 
sponsors  to  the  Shelby  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President,  I  will 
sum  up  my  argument  against  the 
Adams  amendment  briefly.  As  I  stated 
earlier,  since  1987  there  has  been  2,008 
murders  in  the  District  of  Columbia.  I 
think  that  might  be  the  record.  I  do 
not  know  if  it  is  the  world  record,  but 
it  has  to  be  a  record.  As  I  said  earlier 
today  in  my  initial  argument,  there 
has  been  248,  Mr.  President.  248  mur- 
ders here  in  the  District  of  Columbia  in 
1992  and  August  1  is  not  quite  here 
yet — 248  murders? 

So.  I  ask  my  colleagues  in  the  Senate 
to  think  about  this.  Do  you  want  to 
put  off  this,  do  you  want  to  say,  well, 
let  us  wait  and  see  and  let  the  people 
have  a  referendum  on  it  in  the  District 
of  Columbia?  This  is  the  Nation's  Cap- 
ital. This  is  our  capital.  It  is  a  capital 
that  the  world  looks  at,  every  bit  of 
news  that  comes  out  of  here,  good  or 
bad.  Are  we  going  to  delay  this;  are  we 
going  to  vote  on  it  now? 

If  you  support  the  Adams  amendment 
you  would  vote  no  on  my  motion  to 
table  that  I  will  make  in  a  few  min- 
utes. If  you  are  for  the  death  penalty, 
Mr.  President,  if  you  are  for  the  death 
penalty,  and  if  you  believe  that  things 
have  gotten  out  of  hand,  way  out  of 


hand  in  the  District  of  Columbia  as  far 
as  2,008  murders  since  1987,  as  well  as 
248  of  them  coming  this  year,  now  is 
the  time  to  cast  the  vote  for  the  vic- 
tims and  hope  there  will  not  be  future 
victims,  to  cast  a  vote  for  law  and 
order  here  in  the  District  of  Columbia, 
to  send  a  message  out  all  over  the 
country  that  we  are  not  going  to  just 
sit  by  and  do  nothing  in  the  U.S.  Sen- 
ate. 

Mr.  President,  I  will  yield  back  the 
remainder  of  my  time  if  the  Senator 
from  Washington  will  consider  the 
same. 

Mr.  ADAMS.  I  am  pleased  in  a  mo- 
ment to  do  so.  I  just  want  to  close. 

Mr.  President.  I  just  want  to  close  by 
saying  my  amendment  would  put  this 
on  the  ballot  this  fall.  That  is  its  pur- 
pose; that  is  what  is  intended  by  it.  If 
the  citizens  of  the  District  of  Columbia 
wish  to  put  up  another  initiative  on 
the  death  penalty  they,  of  course, 
could  do  so.  But  this  would  assure  that 
Senator  Shelby's  amendment  would  go 
to  the  residents  of  the  District  of  Co- 
lumbia to  be  voted  on  this  fall. 

I  think  that  is  important  that  I  make 
that  point,  because  we  have  not.  in  my 
opinion,  the  time  nor  should  we  be  try- 
ing to  consider  nuances  of  all  the  parts 
of  the  death  penalty  for  a  large  city  in 
the  Congress  of  the  United  States.  But 
I  recognize  very  much  the  hurt  that 
the  congressional  families  have  suf- 
fered. 

I  personally  am  not  a  person  that  is 
opposed  to  the  death  penalty  as  are 
many  Members  of  this  body.  I  have 
been  a  United  States  attorney.  I  have 
had  to  ask  for  the  death  penalty  when 
I  had  the  assassination  of  certain  po- 
lice officers  by  bank  robbers.  But  I 
want  to  be  certain  that  this  matter  is 
passed  upon  by  the  members  of  the 
community.  This  is  really  a  States 
rights  issue  as  well  as  a  death  penalty 
issue. 

What  I  am  concerned  about — and  this 
is  my  final  remark  and  I  will  yield 
back  the  remainder  of  my  time  after- 
ward— is  if  my  amendment  does  not 
pass  and  then  we  go  to  Senator  Shel- 
by's amendment,  I  am  concerned  we 
will  have  a  filibuster  about  that,  as 
there  are  people  opposed  to  the  death 
penalty,  as  happens  each  time.  And  I 
do  not  know  how  long  we  will  be  here. 
I  hope  we  can  vote  on  this,  because  I 
know  of  only  one  other  amendment  on 
which  we  have  a  time  agreement  and 
one  other  amendment  we  could  accept 
and  we  could  complete  this  bill  by  6:30 
tonight.  I  would  be  hopeful  that  we 
could  do  so. 

With  that,  I  ask  for  the  yeas  and 
nays.  I  know  that  Senator  Shelby  has 
some  time  remaining.  I  am  pleased  to 
yield  back  the  remainder  of  my  time 
and  go  immediately  to  the  vote  on  my 
amendment.  We  have  had  the  yeas  and 
nays  ordered.  I  hope  we  will  vote  at 
this  time.  I  say  to  Senator  Shelby  I 
am  prepared  to  yield  back  the  remain- 
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der of  my  time  and  g:o  immediately  to 
a  vote.  We  asked  for  the  yeas  and  nays. 
They  have  been  ordered.  I  would  like  to 
vote  on  the  amendment. 

Mr.  SHELBY.  I  concur  in  that  and 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  yields  back  his 
time. 

Mr.  SHELBY.  Mr.  President.  I  move 
to  table  the  Adams  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
Adams  amendment. 

Mr.  SHELBY.  I  ask  for  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alabama  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Washington. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick] 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords] 
and  the  Senator  from  Idaho  [Mr. 
Symms]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  50, 
nays  45,  as  follows: 

[RoUcall  Vote  No.  IM  Leg.] 
YEAS— 50 


Benuen 

Exon 

Ntckles 

Bln^aman 

Ford 

Nunn 

Boren 

Fowler 

Pressler 

Brown 

Oam 

Pryor 

Bry&D 

OrahAm 

Retd 

Bumpers 

Cramm 

Roth 

Bunu 

Grassley 

Rudman 

Byrd 

Hatch 

Seymour 

Coats 

Henin 

Shelby 

Cochran 

HolUngs 

Simpson 

Conrad 

Johnston 

Smith 

Cnlff 

Kasten 

Specter 

D'Amato 

Lleberman 

Stevens 

DeConclnl 

Lett 

Thurmond 

DlXOD 

McCain 

Wallop 

Dole 

McConnell 

Warner 

Domenlcl 

Murkowskl 
NAYS— 45 

Adams 

Danforth 

Kennedy 

Akaka 

Daschle 

Kerrey 

Baucus 

Dodd 

Kerry 

Blden 

Durenberter 

Kohl 

Bond 

Glenn 

Lautenberg 

Bradley 

Gorton 

Leahy 

Breaux 

Harkln 

Levin 

Chafee 

Hatneld 

Lucar 

Cohen 

Inouye 

Mack 

Cranston 

Kassebaum 

Metzenbaum 

Mlkulskl 

R\eg\e 

Sasser 

Mitchell 

Robb 

Simon 

Moynlhan 

Rockefeller 

Wellstone 

Packwood 

Sanford 

Wlrth 

Pell 

Sarbanes 

Wofford 

NOT  VOTING— 5 

Burdick 

Helms 

Symms 

Gore 

Jeffords 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2796)  was  agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  have 
had  some  discussions  with  the  author 
of  this  amendment.  We  have  now  had  a 
vote  on  it.  I  am  going  to  offer  another 
second-degree  amendment  which  would 
say  that  the  election  must  be  held  on 
the  initiative  within  90  days  after  the 
enactment  of  this  Act.  So  what  I  am 
trying  to  do  is  to  have  this  matter  de- 
cided by  the  people  within  a  jiu-isdic- 
tion  and  not  have  it  decided  in  this 
body. 

I  am  hopeful  that  the  Senator  from 
Alabama  will  agree — the  election  must 
be  held  within  90  days  after  enactment, 
that  means  it  has  to  be  held  this  fall— 
with  me  as  he  has  privately,  and  we 
will  do  this  because,  if  not,  what  we  are 
faced  with  in  this  body  is  the  potential 
of  a  filibuster,  that  could  last  for  a 
very  long  time,  on  the  death  penalty. 
This  is  a  long-running  issue  of  enor- 
mous importance  to  a  number  of  people 
in  this  body  and  I  understand  that.  I 
understand  the  personal  feelings  that 
are  involved.  My  heart  aches  for  a  lot 
of  people  who  are  involved,  and  I  am 
looking  for  a  way  out. 

I  will  state  to  the  Members  who  are 
here  and  those  who  are  watching  that 
Senator  Bond  and  I  are  in  agreement 
that  we  should  send  this  for  a  vote  to 
the  District.  Both  of  us  happen  to  be 
people  who  are  not  fundamentally  op- 
posed to  the  death  penalty.  We  have  a 
number  here  who  are  fundamentally 
opposed.  If  we  impose  this  as  a  Con- 
gress, they  are  going  to  filibuster. 

I  have  an  hour's  time  agreement  with 
Senator  Lott,  and  we  may  not  use  all 
the  time  on  his  amendment.  I  said  to 
Senator  McConnell— he  wishes  to  offer 
his  amendment — we  are  prepared  to  ac- 
cept it,  we  are  pleased  to  have  him 
offer  it  and  make  a  speech  and  it  will 
not  take  long.  We  can  be  out  of  here  by 
6:30  or  be  into  a  filibuster.  I  will  take 
it  either  way  because  that  is  what  we 
all  get  paid  for. 

I  am  hopeful  the  Senator  might  be 
willing  to  go  along  with  this:  They 
vote  within  90  days  in  the  District  on 
this  matter  and  thereby  have  that  vote 
and  that  would  accomplish  the  fact — 
and  I  would  not  ask  for  the  yeas  and 
nays  on  it.  We  might  be  able  to  vote  on 
it  by  voice  vote  and  proceed,  and  he 


would  have  accomplished  his  purpose, 
having  a  vote  and  the  people  vote  on  it. 
If  they  do  not  vote  on  it,  then  you  all 
can  come  in  here  in  January  and  vote 
anything  you  want.  But  I  am  trying  to 
get  this  bill  to  move  in  this  fashion 
now.  I  am  hopeful  because  the  Senator 
from  Missouri  has  been  very  kind  to 
agree  with  me  on  this.  I  hope  the  Sen- 
ator from  Alabama  can  at  this  point.  I 
send  this  amendment  to  the  desk. 

Mr.  SHELBY.  Will  the  Senator  from 
Washington  withhold  and  yield  for  just 
a  couple  minutes? 

Mr.  ADAMS.  I  am  just  going  to  send 
my  amendment  to  the  desk. 

AMENDMENT  NO.  2797  TO  AMENDMENT  NO.  2796 

(Purpose:  To  provide  for  a  local  initiative  to 

increase  the  penalties  for  murder  In  the 

District  of  Columbia.) 

Mr.  ADAMS.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Adams] 
proposes  an  amendment  numbered  2797  to 
amendment  No.  2795. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following-: 

.  Notwithstanding  any  other  provision 

of  law  the  District  of  Columbia  Board  of 
Elections  and  Ethics  shall  place  on  the  bal- 
lot, without  alteration,  at  the  next  general, 
special  or  primary  election  held  within  90 
days  after  the  enactment  of  this  Act  the  fol- 
lowing initiative — 

SHORT  TFTLE 

"Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia." 

SUMMARY  STATEMENT 

This  initiative  measure,  if  passed,  would 
increase  the  penalty  for  first  degree  murder 
in  the  District  of  Columbia. 

A  person  convicted  of  this  crime  would  be 
sentenced  either  to  death  or  life  imprison- 
ment without  the  possibility  of  parole:  Pro- 
vided, That  the  legislative  text  of  the  initia- 
tive shall  read  as  follows — 

"Be  it  enacted  by  the  Electors  of  the  District 
of  Columbia,  Tliat  this  measure  be  cited  as 
the  "Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia." 

(a)  Offense.— Chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

'i  1118-  Murder  in  the  District  of  Columbia 

"(a)  OFFENSE.—  It  is  an  offense  to  cause 
the  death  of  a  person  intentionally,  know- 
ingly, or  through  recklessness  manifesting 
extreme  indifference  to  human  life,  or  to 
cause  the  death  of  a  person  through  the  in- 
tentional infliction  of  serious  bodily  injury. 

"(b)  FEDERAL  JURISDICTION.— There  is  Fed- 
eral jurisdiction  over  an  offense  described  in 
this  section  if  the  conduct  resulting  in  death 
occurs  in  the  District  of  Columbia. 

"(c)  PENALTY.— A  person  who  commits  an 
offense  under  subsection  (a)  shall  be  pun- 
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Ished  by  death  or  life  Imprisonment.  A  sen- 
tence of  death  under  this  subsection  may  be 
Imposed  In  accordance  with  the  procedures 
provided  In  subsections  (d),  (e),  (0,  (g).  (h). 
(i),  (j),  (k),  and(l). 

"(d)  MmoATiNO  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendants  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists.  Including  the  following  fac- 
tors: 

"(1)  Mental  CAPACm-.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  DURESS.— The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Participation  in  offense  minor.— The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  2)  in  the  offense,  which  was 
committed  by  another,  but  the  defendant's 
participation  was  relatively  minor. 

"(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f),  including  the  following 
factors— 

"(1)  Killing  in  furtherance  of  drug 
trafficking.— The  defendant  engaged  in  the 
conduct  resulting  in  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

"(2)  Killing  in  the  course  of  other  seri- 
ous violent  crimes.— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

"(3)  Multiple  killings  or  endangerment 
OF  others.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(4)  Involvement  of  firearm.— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  (as 
defined  in  section  921). 

"(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  1  year  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 

•'(6)  Killing  while  incarcerated  or  under 
supervision.— The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-*;rial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

"(7)  Heinous,  cruel  or  depraved  manner 
OF  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  Involved  torture 
or  serious  physical  abuse  of  the  victim. 

"(8)  Procurement  of  the  offense  by  pay- 
ment.— The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(9)  Commission  of  the  offense  for  pecu- 
niary GAIN.— The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

"(10)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 


"(11)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

"(12)  Killing  of  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant— 

"(A)  while  the  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties; 

"(B)  because  of  the  performance  of  the  pub- 
lic servant's  official  duties;  or 

"(C)  because  of  the  public  servant's  status 
as  a  public  servant. 

"(13)  Killing  to  interfere  with  or  retali- 
ate against  witness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 

"(f)  Notice  of  Lntent  To  Seek  Death  Pen- 
alty.—If  the  Government  intends  to  seek 
the  death  penalty  for  an  offense  under  this 
section,  the  attorney  for  the  Government 
shall  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  such  Intent.  The  notice 
shall  be  provided  a  reasonable  time  before 
the  trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  Government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  Include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  Government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

"(g)  JUDGE  AND  Jury  at  Capital  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  court.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  Government,  the  hear- 
ing shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  "the  jury"  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

"(h)  Proof  of  Mitigating  and  aggravat- 
ing Factors.— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f),  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  If 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  Issues,  or  misleading  the  jury.  The  infor- 


mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
Government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  Imposing  a  sentence  of  death.  The  at- 
torney for  the  Government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  Government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

"(1)  Findings  of  aggravating  and  Miti- 
gating Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  if)  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  Government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  has  been  established. 

"(j)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (I)  that  1  or  more  aggravating  factors 
set  forth  in  subsection  (e)  exist,  and  the  jury 
further  finds  unanimously  that  there  are  no 
mitigating  factors  or  that  the  aggravating 
factor  or  factors  specially  found  under  sub- 
section (I)  outweigh  any  mitigating  factors, 
the  jury  shall  recommend  a  sentence  of 
death.  In  any  other  case,  the  jury  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  It  must  avoid  any  in- 
fluence of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

"(k)  Special  Precaution  To  Assure 
AGAINST  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j),  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim, 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  It  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (j).  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  and  that  the  individual  juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

"(1)  LMPOsmoN  OF  A  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (J) 
that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence 
of  life  Imprisonment. 

"(m)  REVIEW  OF  A  Sentence  of  Death.— 

"(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  in  the  court  of  appeals. 
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"(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  Information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (1).  The  court  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (1).  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

"(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supiwrted  by  the 
evidence  and  Information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  that 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)      IMPLEMENTATION      OF      SENTENCE      OF 

Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(o)  Special  Bar  To  execution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  Conscientious  Objection  to  Partici- 
pation IN  Execution.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  if  such  participation  is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  'participate  in  any  execution'  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  the  execution,  and  sui)ervislon  of  the  ac- 
tivities of  other  personnel  in  carrying  out 
such  activities. 

"(q)  appointment  of  Counsel  for  Indi- 
gent Capital  Defendants.— A  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 


tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  section  3005,  and 
at  least  one  counsel  so  appointed  shall  con- 
tinue to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  judgrment. 
unless  replaced  by  the  court  with  other 
qualified  counsel.  Elxcept  as  otherwise  pro- 
vided in  this  section,  section  3006A  shall 
apply  to  appointments  under  this  section. 

"(r)  Representation  After  Finality  of 
Judgment.- When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  Government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

"(s)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
section (q)  or  (r),  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(t)  Claims  of  Ineffectiveness  of  Coun- 
sel in  Collateral  Proceedings.— The  inef- 
fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28  in  a  case  under  this  section 
shall  not  be  a  ground  for  relief  from  the 
judgment  or  sentence  in  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 

"(u)  Time  For  Collateral  Attack  on 
Death  Sentence.— A  motion  under  section 
2255  of  title  28  attacking  a  sentence  of  death 
under  this  section,  or  the  conviction  on 
which  it  is  predicated,  shall  be  filed  within  90 
days  of  the  issuance  of  the  order  under  sub- 
section (r)  appointing  or  denying  the  ap- 
pointment of  counsel  for  such  proceedings. 
The  court  in  which  the  motion  is  filed,  for 
good  cause  shown,  may  extend  the  time  for 
filing  for  a  period  not  exceeding  60  days. 


Such  a  motion  shall  have  priority  over  all 
non-capital  matters  in  the  district  court, 
and  in  the  court  of  appeals  on  review  of  the 
district  court's  decision. 

"(V)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence  and 
shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (u).  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  the  Supreme  Court  disposes  of  a  pe- 
tition for  certiorari  in  a  manner  that  leaves 
the  capital  sentence  undisturbed,  or  the  de- 
fendant fails  to  file  a  timely  petition  for  cer- 
tiorari; or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

"(W)  FINALITY  OF  the  DECISION  ON  RE- 
VIE*'.— If  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(X)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  'State'  has  the  meaning  stated  in  sec- 
tion 513.  including  the  District  of  Columbia; 

"(2)  'Offense',  as  used  in  paragraphs  (2),  (5), 
and  (13)  of  subsection  (e)  and  in  paragraph  (5) 
of  this  subsection  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

"(3)  'drug  trafficking  activity'  means  a 
drug  trafficking  crime  as  defined  in  section 
929(a)(2),  or  a  pattern  or  series  of  acts  involv- 
ing one  or  more  drug  trafficking  crimes; 

"(4)  'robbery'  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

"(5)  'burglary'  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  intent 
to  commit  an  offense  in  the  building  or 
structure: 

"(6)  'sexual  abuse'  means  any  conduct  pro- 
scribed by  chapter  109A,  whether  or  not  the 
conduct  occurs  in  the  special  nuu-itime  and 
territorial  jurisdiction  of  the  United  States; 

"(7)  'arson'  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives; 

"(8)  'kidnapping'  means  seizing,  confining, 
or  abducting  a  person,  or  transporting  a  i>er- 
son  without  his  or  her  consent; 
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•'(9)  'pre-trial  release',  'probation',  'parole', 
'supervised  release',  and  'other  post-convic- 
tion conditional  release',  as  used  in  sub- 
section (e)(6).  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States:  and 

"(10)  'public  servant'  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116. 

"(y)  When  an  offense  is  charged  under  this 
section,  the  Government  may  join  any 
charge  under  the  District  of  Columbia  Code 
that  arises  from  the  same  incident.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51   of  title  18.   United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"1118.  Murder  in  the  District  of  Columbia.". 

Mr.  SHELBY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  would 
request  of  the  Senator  from  Alabama 
£ind  others  that  we  might  temporarily 
set  aside  this  amendment  and  proceed 
with  the  amendments  that  we  have 
agreed  upon  and  the  amendments  on 
which  we  have  a  time  agreement.  I 
would  ask  unanimous  consent  that  we 
might  proceed  first  with  the  McConnell 
amendment,  which  the  managers  have 
indicated  they  would  accept  but  he 
wishes  to  present,  and  immediately 
upon  completion  of  the  McConnell 
amendment  we  proceed  with  the  Lott 
amendment,  which  we  already  have  a 
time  agreement  of  1  hour  upon,  and 
that  at  the  conclusion  of  the  Lott 
amendment  we  return  to  the  status 
where  we  are  now  which  would  be  the 
Adams  second-degree  amendment. 

Mr.  LEVIN.  Will  the  Senator  with- 
hold that  request,  because  I  would  like 
to  note  the  absence  of  a  quorum  and 
have  the  opportunity  to  (liscuss  this 
with  a  number  of  people.  I  note  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ADAMS.  I  renew  my  unanimous- 
consent  request  that  we  proceed  first 
with  the  McConnell  amendment  on  the 
basis  that  I  mentioned  and  then  with 
the  Lott  amendment,  then  we  would 
return  to  the  second-degree  amend- 
ment that  I  have  offered  and  we  would 
try  to  see  if  we  can  get  an  agreement 


on  that  which  we  will  be  negotiating 
while  these  amendments  are  being  pre- 
sented. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Kentucky  [Mr. 
McConnell]  is  recognized. 

AMENDMENT  NO.  2798 

(Purpose:  To  repeal  the  prohibition  in  the 
District  of  Columbia  on  individuals  carry- 
ing self-defense  items  such  as  Mace) 
Mr.  MCCONNELL.  Mr.  President,  on 

behalf    of    myself,    Mr.    Burns,    Mr. 

Smith,   Mr.  Craig,   Mr.   Nickles.  Mr. 

McCain,  and  Mr.  Gorton,   I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
nell). for  himself.  Mr.  Burns.  Mr.  SMrrH, 

Mr.  Craig,  Mr.  Nickles.  Mr.  McCain,  and  Mr. 

Gorton,  proposes  an  amendment  numbered 

2798. 
Mr.    MCCONNELL.    Mr.    President,   I 

ask  unanimous  consent  that  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert: 

That  (a)  section  2302  of  title  6  of  the  District 

of  Columbia  Code  is  amended  by— 

(1)  striking  subparagraph  (C)  of  paragraph 
(7);  and 

(2)  redesignating  subparagraphs  (D)  and  (E) 
of  paragraph  (7)  as  subparagraphs  (C)  and 
(D),  respectively. 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  January  1,  1993. 

Mr.  MCCONNELL.  Mr.  President,  the 
amendment  I  am  about  to  offer  I  un- 
derstand is  acceptable,  but  I  would  like 
to  explain  it  to  Members  of  the  Senate. 

I  suppose  one  could  object  to  this 
amendment  on  two  grounds,  one  legis- 
lating on  an  appropriations  bill,  but  of 
course  as  we  all  know  we  do  that  from 
time  to  time.  And  the  other  objection 
that  could  be  lodged  is  that  in  some 
way  interfering  with  concepts  of  home 
rule  for  the  District  of  Columbia.  Of 
course,  that  carries  a  good  deal  less 
weight  these  days  given  the  fact  that 
in  the  House  of  Representatives  yester- 
day some  of  the  strongest  advocates  for 
home  rule  were  attempting  to  legislate 
where  the  Washington  Redskins  play 
football.  So  I  think  those  reservations 
seem  to  me  to  carry  less  weight  in  this 
current  environment. 

Let  me  explain  what  my  amendment 
would  do.  It  would  give  the  residents 
and  the  visitors  in  the  Nation's  Cap- 
ital, and  this  is  particularly  important 
for  women,  a  means  of  defending  them- 
selves against  violent  crime.  It  would 
restore  to  the  residents  and  visitors  in 
the  District  of  Columbia  the  right  to 
carry  Mace,  which  is  obviously  an  ef- 
fective crime  deterrent  and  means  of 
self-defense.  I  might  add  paren:,hct:- 
cally  that  the  D.C.  City  Council  has 


said  off  and  on  over  the  last  10  years 
that  they  were  going  to  repeal  the  1982 
prohibition  against  the  use  of  Mace  but 
somehow  they  never  get  around  to  it. 
And  so  I  think  it  is  time  for  us  to  act 
because,  after  all,  it  is  not  just  the  peo- 
ple, the  residents  of  the  District  who 
are  incapable  of  defending  themselves: 
it  is  also  our  constituents  who  visit 
here  in  large  numbers  every  year. 

Mr.  President,  it  is  not  news  that 
people  in  this  city  are  in  the  grips  of  a 
violent  crime  epidemic.  Residents, 
Members  of  Congress,  staff,  have  been 
terrorized,  brutalized,  and  even  mur- 
dered, as  Senator  Shelby  has  pointed 
out  so  graphically  this  afternoon. 

People  in  every  quadrant  of  the  city 
are  at  risk,  and  thanks  to  the  District 
government,  they  are  virtually  and  le- 
gally defenseless. 

Mr.  President,  women  are  particu- 
larly at  risk  from  and  concerned  about 
random  violence.  For  women  who  are 
approached  by  an  assailant,  losing  cash 
and  credit  cards  are  the  least  of  their 
concerns.  They  also  experience  incom- 
prehensive  fear  of  being  raped. 

Mr.  President,  our  own  staffs  know 
only  too  well  the  danger  everyone  who 
enters  the  city  finds  themselves  in — 
walking  to  the  cars,  going  to  the 
Metro,  going  home  in  the  dark.  It  sort 
of  goes  with  the  job. 

Senators  who  might  question  the 
merits  of  this  amendment  should  ask 
the  young  women  and  men  on  their 
staffs  how  they  feel  about  walking 
after  dark  with  no  defense  to  Union 
Station,  to  the  Metro,  or  to  the  park- 
ing lot,  or  for  that  matter  walking 
home  to  their  houses  here  on  Capitol 
Hill. 

This  amendment  will  give  staff  along 
with  everyone  else  in  the  Nation's  Cap- 
ital a  means  of  protecting  themselves 
with  something  other  than  their  car 
keys,  ID  cards,  or  fingernails. 

Mr.  President,  Capitol  Hill  is  fright- 
ening enough.  We  did  not  begin  to  com- 
prehend the  pure  terror  residents  in 
other  parts  of  the  city  experience  day 
in  and  day  out.  The  only  time  most  of 
us  go  anywhere  near  the  most  dan- 
gerous parts  of  the  cities  is  if  we  get 
lost.  But  there  are  others  who  come 
here. 

I  would  like  to  bring  to  the  Senate's 
attention  a  letter  I  received  from  a 
constituent  who  had  recently  made  her 
first  trip  to  the  city.  While  touring 
here,  her  purse  was  searched  at  a  secu- 
rity checkpoint,  and  the  Mace  she  was 
carrying  was  seized.  This  young  woman 
was  told  she  was  committing  a  crime 
and  had  the  option  of  giving  the  Mace 
up  to  be  destroyed  or  being  arrested. 
As  you  might  imagine,  that  experience 
is  frightening  and  enraging.  The  worst 
result  in  her  view  was  that  "the  law 
left  me  vulnerable,"  as  she  put  it,  in  a 
city  that,  by  its  own  admission,  is  per- 
ilous and  crime  ridden. 

Mr.  President,  that  about  sums  the 
situation  up. 
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Another  dramatic  and  tragic  illustra- 
tion of  the  need  for  this  bill — a  year 
and  a  half  ago  a  man  attacked  a 
woman  who  was  walking  home  from 
church  in  the  District.  He  grabbed  her 
from  behind.  She  took  the  Mace  from 
her  purse,  sprayed  it  on  the  assailant, 
and  she  escaped.  As  she  was  running  to 
a  phone  to  call  the  police,  her  sister, 
who  was  also  walking  home  after 
church,  saw  a  man  rubbing  his  eyes. 
Not  knowing  her  sister  had  maced  him 
a  few  minutes  earlier,  she  inquired  as 
to  whether  he  was  OK. 

Mr.  President,  she  had  nothing  to  de- 
fend herself  with.  He  grabbed  her, 
dragged  her  in  an  alley,  and  raped  her. 
He  was  caught,  convicted,  and  soon 
will  be  sentenced. 

Mr.  President,  his  victims  have  al- 
ready been  sentenced  to  a  lifetime  of 
coping  with  the  physical  and  psycho- 
logical trauma  of  rape.  Granted  this 
amendment  is  no  panacea.  It  will  not 
stop  rape  or  random  violence  that  ter- 
rorizes this  city.  It  would,  however,  re- 
verse the  concerned  situation  whereby 
women  in  particular  have  been  forced 
to  give  up  one  of  the  only  means  avail- 
able to  defend  themselves,  that  is, 
short  of  carrying  a  gun  which  is  also 
not  legal  in  this  city,  of  getting  a  black 
belt  in  martial  arts,  or  of  walking  with 
a  large  protective  dog. 

I  understand  some  women  have  even 
resorted  to  carrying  Easy-Off  oven 
cleaner  in  lieu  of  Mace  as  a  means  of 
their  defense.  There  will  now  be  a  call 
to  ban  the  sale  of  Easy-Off. 

My  amendment  bolsters  the  efforts  of 
the  concerned  city  council  members 
and  citizens  who  are  working  to  re- 
scind the  Mace  ban.  It  gives  D.C.  offi- 
cials until  January  1,  1993,  to  act  on 
their  own  to  rescind  the  ban.  If  the 
local  officials  do  not  take  the  initia- 
tive, this  bill  would  do  it  for  them. 

Mr.  President,  I  have  discussed  this 
matter  with  the  distinguished  Senator 
from  Washington,  the  manager  of  the 
bill,  and  I  would  like  to  ask  him  at  this 
time  if  he  would  be  willing  to  fight  to 
retain  this  amendment  in  conference 
with  the  House. 

Mr.  ADAMS.  Mr.  President,  I  would 
be  pleased  to  accept  the  amendment, 
and,  yes,  we  do  intend  to  hold  this  in 
conference  and  to  fight  for  it.  We  will 
notify  the  Senator  if  we  are  having  an 
impossible  situation  because  the  Dis- 
trict council  has  under  consideration 
legislation  to  accomplish  this. 

A  hearing  will  be  held  shortly  after 
Labor  Day  with  final  action  planned 
December  18,  1992. 

So  the  Senator's  amendment  would 
not  take  effect  until  January  1.  1993, 
after  the  calendar's  final  action.  There- 
fore, the  District  will  have  had  an  op- 
portunity to  act  on  it  independently, 
and  will  not  have  had  to  be  imposed  on 
by  congressional  mandate.  But  if  they 
do  not  act,  then  it  would  take  effect. 

So  I  am  prepared  to  fight  for  the 
amendment  in  conference,  and  Senator 


Bond  and  I  will  be  in  touch  with  the 
Senator  if  we  are  unable  to  accomplish 
that.  We  will  accept  the  amendment. 

Mr.  McCONNELL.  Mr.  President,  I 
might  just  say  in  one  further  observa- 
tion to  my  friends  from  Washington 
and  Missouri,  for  10  years  this  has  been 
on  the  agenda  at  one  time  or  another. 
That  is  why  the  amendment  is  nec- 
essary. We  are  hopeful  that  with  the 
additional  nudging,  this  issue,  by  this 
amendment,  they  will,  in  fact,  act  on 
time. 

Mr.  BOND.  Mr.  President,  I  can  as- 
sure my  friend  from  the  State  of  Ken- 
tucky that  we  agree  with  the  wisdom 
of  his  measure,  and  we  will  certainly 
do  what  we  can  and  support  it  very 
strongly  in  the  conference  committee. 
I  know  of  no  objection  on  this  side. 

Mr.  ADAMS.  There  is  no  objection, 
and  I  know  of  no  further  debate  on  this 
amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

The  amendment  (No.  2798)  was  agreed 
to. 

Mr.  MCCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ADAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Mississippi  [Mr.  LOTT]  is  recognized. 

AMENDMENT  NO.  2799 

(Purpose:  To  prevent  the  District  of  Colum- 
bia from  implementing  a  system  of  reg- 
istration for  unmarried,  cohabiting  homo- 
sexual, lesbian,  and  heterosexual  couples 
in  the  Nation's  Capital  in  order  to  sanction 
such  relationships  and  to  grant  such  un- 
married couples  certain  rights  and  benefits 
traditionally  reserved  for  couples  who  have 
entered  into  the  legally  enforceable  bonds 
of  matrimony) 

Mr.  LOTT.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  LOTT], 
for  himself,  and  Mr.  Coats,  Mr.  Smfth,  and 
Mr.  Brown,  proposes  an  amendment  num- 
bered 2799. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"No  funds  made  available  pursuant  to  any 
provision  of  this  Act  shall  be  used  to  imple- 
ment or  enforce  any  system  of  registration 
of  unmarried,  cohabiting  couples  whether 
they  are  homosexual,  lesbian,  or  hetero- 
sexual, including  but  not  limited  to  registra- 


tion for  the  purpose  of  extending  employ- 
ment, health,  or  governmental  benefits  to 
such  couples  on  the  same  basis  that  such 
benefits  are  extended  to  legally  married  cou- 
ples; nor  shall  any  funds  made  available  pur- 
suant to  any  provision  of  this  Act  otherwise 
be  used  to  implement  or  enforce  D.C.  Act  9- 
188.  signed  by  the  Mayor  of  the  District  of 
Columbia  on  April  15,  1992.". 

Mr.  LOTT.  Mr.  President,  I  want  to 
thank  the  distinguished  Senator  from 
Washington  for  his  cooperation  in 
making  it  possible  for  me  to  offer  this 
amendment  in  such  a  way  that  it  could 
get  direct  consideration. 

I  want  to  say,  too,  before  I  begin,  how 
much  I  appreciate  the  very  important 
and  tough  work  that  the  two  Senators 
that  are  handling  this  legislation  have 
in  bringing  legislation  to  the  Senate 
that  does  the  job,  and  that  we  can  sup- 
port. I  know  it  is  difficult  when  you 
have  a  number  of  Senators  who  are  of- 
fering amendments  to  this  particular 
jurisdiction.  But  I  feel  that  these 
amendments  are  very  important. 

It  is  like  the  amendment  with  which 
we  were  just  dealing.  It  is  vital.  We 
have  not  only  a  right  but  a  responsibil- 
ity to  address  some  of  these  problems 
in  the  District  of  Columbia. 

But  I  do  appreciate  the  job  that  the 
Senator  from  Washington  and  the  Sen- 
ator from  Missouri  are  trying  to  do. 

Mr.  President,  as  I  understand  it,  we 
have  1  hour,  equally  divided,  in  the 
time. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LOTT.  I  know  at  this  hour  some 
of  my  colleagues  who  wanted  to  speak 
may  be  indisposed.  We  will  just  see  how 
the  time  actually  goes  along. 

Mr.  President,  this  amendment,  the 
gist  of  it,  is  to  say  that  no  funds  made 
available  pursuant  to  any  provision  of 
this  act  shall  be  used  to  implement  or 
enforce  any  system  of  registration  of 
unmarried  cohabiting  couples,  includ- 
ing but  not  limited  to  registration  for 
the  puri)ose  of  extending  employment, 
health,  or  governmental  benefits  to 
such  couples  on  the  same  basis  that 
such  benefits  are  extended  to  legally 
married  couples. 

I  offer  this  amendment  because  I  op- 
pose very  strongly  the  implications  of 
the  District  Domestic  Partner  Act, 
also  called  the  District  of  Columbia 
Health  Care  Benefits  Expansion  Act  of 
1992,  because  I  think  it  seriously  under- 
mines fundamental  family  values.  It  is 
fundamentally  unfair,  and  there  is  a 
cost  involved  for  the  Federal  Govern- 
ment if  this  is  allowed  to  stay  on  the 
books  of  the  District  of  Columbia. 

Instead  of  providing  incentives  or 
support  for  the  institution  of  marriag^e, 
it  legitimizes  and  extends  benefits  to 
relationships  outside  of  marriage.  The 
District  of  Columbia  Domestic  Part- 
nership Act  sends  the  wrong  message 
to  families  of  the  District  of  Columbia, 
and  to  the  rest  of  the  Nation. 

It  was  passed  under  pressure  from 
special   interests,   not  as  a  result  of 
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broad  support  in  the  community.  In 
fact,  the  reason  I  am  involved  in  this 
issue  today  is  because  a  group  of  six 
Washingrton  ministers  of  the  Gospel 
came  to  my  office  and  asked  me  to 
work  with  them  against  this  measure. 

I  do  have  a  list  of  grroups  that  are 
supporting  this  amendment  which  op- 
poses the  District  of  Columbia  Domes- 
tic Partner  Act.  The  list  includes  the 
District  of  Columbia  Baptist  Mission- 
ary Conference,  representing  400 
churches  and  200,000  members  and  citi- 
zens of  the  District;  Focus  On  the  Fam- 
ily: Family  Research  Council;  Coali- 
tion for  Traditional  Family  Values; 
and  the  Southern  Baptist  Convention, 
which,  of  course,  is  the  biggest  Protes- 
tant denomination  in  the  United 
States. 

The  local  legislation  would  allow 
both  heterosexual  and  homosexual  cou- 
ples to  register  with  the  city  as  domes- 
tic partners.  Those  who  work  for  the 
District  government  would  be  able  to 
extend  health  care  benefits  to  their  do- 
mestic partner. 

The  act  would  further  erode  the  need 
to  enter  into  a  marital  commitment 
and  reduce  the  relevance  of  a  tradi- 
tional American  family.  It  comes  at  a 
time  when  our  Nation  is  crying  out  for 
strong  family  values  and  structure. 

Consensus  has  emerged  among  social 
scientists  and  community  leaders  that 
the  health  of  the  family  unit  deter- 
mines the  overall  health  of  our  society. 
Our  educators,  business  conmiunity, 
social  services,  law  enforcement  agen- 
cies, and  the  church,  all  cite  the  family 
as  a  key  element  for  the  societal  prob- 
lems we  face,  and  for  the  problems  that 
we  would  like  to  solve  in  the  future. 

From  a  public  policy  point  of  view, 
we  can  pass  emergency  supplemental 
appropriations;  we  can  increase  our  po- 
lice forces;  we  can  create  innovative 
educational  programs;  but  if  our  homes 
are  not  in  order,  we  will  never  succeed. 

The  public  policy  decisions  we  make 
should,  more  than  anything  else,  sup- 
port and  undergird  a  strong  family 
unit.  They  should  provide  incentives 
for  marriage  and  commitment.  Unfor- 
tunately, our  policies  have  failed  to  do 
this.  In  fact,  we  have  promoted  policies 
that  have  discouraged  permanence, 
commitment,  and  responsibility.  Now 
we  are  reaping  some  of  the  con- 
sequences. 

A  destructive  and  vicious  cycle  has 
developed.  Over  the  last  25  years,  we 
have  witnessed  a  steady  deterioration 
of  family  values,  a  record  divorce  rate, 
children  bom  out  of  wedlock  and  in 
poverty.  We  have  witnessed  the  mani- 
festations every  day  of  rampant  violent 
crime,  not  just  here,  but  all  across 
America;  problems  with  drugs;  edu- 
cational failure,  and  a  fragmented  Na- 
tion. 

We  must  begin  to  take  a  stand  for 
the  family.  We  must  make  the  difficult 
moral  decisions  of  right  and  wrong,  and 
we  must  reach  the  conclusion,  based  on 


evidence  and  moral  precepts,  that  all 
lifestyles  are  not  equal.  We  must  de- 
cide that  the  institution  of  traditional 
marriage  is  preferable  and  superior, 
and  our  policies  should  reflect  that 
conclusion  and  its  moral  imperative. 

So  it  is  for  that  reason,  and  for  the 
ministers  in  the  District  of  Columbia 
struggling  to  strengthen  and  promote 
these  values,  those  dealing  with  the  ef- 
fects of  broken  families  every  day,  that 
I  am  offering  this  amendment. 

I  will  get  into  some  of  the  effects  of 
this  bill  and  what  it  will  do  in  terms  of 
unfairness.  The  District  of  Columbia 
bill  defines  "domestic  partners"  as  any 
unmarried  couple  over  18  years  of  age 
and  living  together,  although  no  speci- 
fied period  of  time  is  given.  So  that  is 
a  major  concern.  You  can  come  in, 
move  in  1  day,  register,  and  perhaps  be 
eligible  for  benefits. 

A  person  may  register  a  new  domes- 
tic partner  after  a  waiting  period  of 
only  6  months.  Thereby,  a  person  could 
feasibly  put  two  domestic  partners 
onto  his  or  her  health  plan  every  year 
for  the  rest  of  his  or  her  life. 

This  bill  has  national  implications. 
The  Constitution  requires  all  States  to 
give  full  faith  and  credit  to  the  laws  of 
other  States  and  the  District.  How. 
then,  would  our  States  respond  to  the 
legal  recognition  of  unions  between  un- 
married heterosexuals  or  other  cou- 
ples? 

A  constitutional  lawyer,  from  Notre 
Dame,  testified  on  this  before  one  of 
the  House  committees.  He  expressed 
real  concern  about  what  impact  this 
could  have  in  the  States  in  terms  of 
marital  laws  and  property  rights. 

Some  Senators  have  said  "'This  both- 
ers me  because  it  could  affect  Virginia, 
Maryland,  Washington  State,  Mis- 
sissippi." Any  of  us  could  very  well  be 
affected  by  this.  The  District  of  Colum- 
bia Domestic  Partner  Act  could  affect 
the  marital  laws  and  property  rights  in 
States  all  over  this  Nation. 

In  fact  the  domestic  partner  registra- 
tion provisions  are  not  limited  to  the 
residents  of  the  District.  Couples  from 
all  over  the  country  could  come  into 
the  District,  register,  and  then  use  that 
legal  recognition  to  challenge  the  laws 
in  States  all  across  the  country. 

The  act  is  not  about  the  expansion  of 
health  care  benefits.  That  is  how  it  has 
been  explained:  "We  are  trying  to  cover 
more  people  with  health  benefits.""  But, 
as  a  matter  of  fact,  of  the  38,000  full- 
time  D.C.  city  employees,  only  3,500 
may  be  eligible.  The  bill  is  intended  as 
a  means  to  officially  recognize  and 
sanction  gay  unions  and  cohabitation 
outside  of  marriage.  That  is  what  the 
real  impact  is. 

The  bill  would  not  truly  expand 
health  care  access,  but  it  would  in- 
crease premiums  by  15  to  20  percent. 
There  is  no  other  law  on  the  books 
anywhere  in  America  that  comes  close 
to  this,  but  the  one  place  where  there 
is  something  similar  is  San  Francisco. 


It  clearly  has  driven  up  the  cost  of  the 
health  care  benefits. 

Let  me  cite  some  of  the  unfairnesses 
and  inequities  in  this  legislation.  Only 
new  employees — those  employed  by  the 
District  after  October  1,  1987— will  be 
eligible  for  health  care  benefits.  Be- 
cause only  those  employees  are  en- 
rolled in  the  D.C.  Employees  Health 
Benefits  Program.  So  right  at  the 
opening,  it  is  unfair,  because  it  is  only 
applicable  to  new  people,  because  oth- 
ers are  on  a  completely  different  pro- 
gram. 

The  act  would  also  provide  a  tax  de- 
duction for  private  sector  employers 
who  extend  health  benefits  to  domestic 
partners,  if  their  employees  reside  in 
the  District. 

A  lot  of  people  work  in  the  District, 
but  they  do  not  live  there.  If  you  live 
in  West  Virginia.  Virginia,  or  Mary- 
land, you  would  not  be  eligible  for  this. 
Another  inequity.  Only  new  employees, 
and  only  District  residents. 

As  a  health  benefits  extension  plan 
for  D.C.  employees,  the  act  discrimi- 
nates against  legally  married  people. 
Listen  to  this  now:  It  actually  dis- 
criminates against  people  that  are — le- 
gally, married  couples— and  may  vio- 
late the  equal  protection  clause  of  the 
Constitution.  I  will  give  you  one  exam- 
ple of  how  that  works. 

Under  the  act,  an  unmarried  mother 
may  form  a  domestic  partnership  with 
her  unemployed  adult  child,  and  thus 
extend  health  care  coversige  to  that 
child.  A  married  mother  may  not.  It 
actually  undermines  and  hurts  and 
works  against  married  couples. 

The  bill  would  make  the  District  the 
only  government  in  the  country  to 
offer  tax  breaks  to  private  employers 
who  insure  domestic  partners. 

The  argument  will  perhaps  be  made: 
that  no  Federal  funds  would  be  used  to 
implement  the  District  of  Columbia 
Domestic  Partner  Act.  We  know  that 
argument,  and  we  also  know  money  is 
fungible.  While  we  may  actually  fund 
one  activity  and  not  another  in  this 
case,  it  is  more  than  likely,  that  in 
most  instances,  you  rob  from  Peter  to 
pay  Paul.  If  we  have  Federal  funds  that 
are  used  in  certain  areas,  then  the  Dis- 
trict can  use  the  money  in  other  areas 
such  as  the  registration  of  domestic 
partners. 

So  the  argument  that  it  really  would 
not  allow  funds  from  the  Federal  Gov- 
ernment, from  the  people  of  all  the 
States,  to  go  to  this  program  just  does 
not  hold  water  here. 

I  do  not  want  to  take  all  the  time, 
and  perhaps  we  will  need  to  engage  in 
some  questions  and  some  debate  fur- 
ther. But  let  me  just  conclude  with 
this:  My  name  is  Lott.  And  there  was 
a  Lot  in  history  whose  wife  looked 
back,  and  she  became  a  pillar  of  salt. 
Do  you  ever  wonder,  or  do  you  recall 
what  she  looked  back  to  see?  She 
looked  back  to  see  a  situation  like  this 
law  would  not  only  allow,  but  promote. 
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When  we  talk  in  America  about  tra- 
ditional family  values  and  traditional 
families,  I  think  we  all  know  what  we 
are  talking  about.  This  legitimizes  ho- 
mosexual and  lesbian  couples  living  to- 
gether, as  well  as  unmarried 
heterosexuals.  It  encourages  them  to 
register,  and  gives  them  benefits,  to 
the  outright  detriment  of  those  who 
live  in  wedlock. 

This  is  wrong.  When  I  heard  this  re- 
ported on  a  local  radio  station  one 
morning  when  I  was  getting  ready  to 
come  to  work,  I  could  not  believe  it. 

I  did  not  want  to  do  this,  but  after 
checking  into  it  and  meeting  with  min- 
isters of  the  District  of  Columbia,  I  see 
no  other  way  to  deal  with  this  problem. 

And  therefore,  I  offer  the  amend- 
ment, and  I  urge  my  colleagues  to  con- 
sider it,  and  hopefully  to  pass  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  ADAMS.  How  much  time  remains 
on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  30  minutes 
remaining,  and  the  Senator  from  Mis- 
sissippi has  17  minutes. 

Mr.  ADAMS.  Mr.  President,  I  do  not 
know  if  we  will  use  all  of  our  time  or 
not. 

But  this  is  yet  another  assault  on 
home  rule,  where  the  Senator  before 
had  put  in  a  sense-of-the-Senate  resolu- 
tion. And  what  we  may  want  to  think 
about  this  particular  bill,  or  not,  does 
not  offend  me  as  much  as  our  putting 
in  specific  legislation. 

But  even  more  so,  I  want  it  under- 
stood that  this  is  a  health  issue.  This 
deals  with  health  insurance.  And  in  my 
remarks,  I  am  going  to  outline  why  the 
District  was  doing  this.  It  does  not 
have  to  do  with  the  Old  Testament, 
where  Lot's  wife  turns  and  looks  back 
at  Sodom  and  Gomorrah.  That  is  some- 
thing entirely  aside  from  the  problem 
that  is  being  addressed  here. 

The  people  of  the  District  of  Colum- 
bia, who  do  not  have  a  representative 
in  this  body,  have  tried  to  expand 
health  care  and  family  and  medical 
leave.  That  is  what  they  have  tried  to 
do  with  this  legislation.  And  what  I  am 
saying  to  my  colleagues  is:  How  can  we 
work  to  give  Americans  access  to  af- 
fordable health  care  with  one  hand,  and 
plan  to  take  it  away  from  people  in  the 
District  of  Columbia  with  the  other? 

How  can  we  pass  a  Family  and  Medi- 
cal Leave  Act  overwhelmingly,  and 
deny  the  residents  of  the  District  of 
Columbia  the  same  rights?  This  is  hyp- 
ocritical. This  is  unfair. 

The  D.C.  Health  Care  Benefits  Act, 
passed  by  the  D.C.  City  Council  over- 
whelmingly in  April,  was  passed  after 
thorough  review.  And  here  is  what  the 
situation  is  in  the  District  of  Colum- 
bia, and  it  is  a  special  and  specific  situ- 
ation. But  my  guess  is  it  probably  also 
exists  in  the  State  of  Mississippi,  the 
State  of  the  proponent  of  this  piece  of 
legislation. 

The  Commission  surveyed  some  40,000 
District  government  employees,  and  it 
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found  that  about  one-half  of  the  em- 
ployees are  either  single  parents,  live 
in  extended  families — in  other  words, 
going  back  and  having  to  live  with 
their  parents— or  live  with  domestic 
partners. 

Twenty  percent  of  these  groups  do 
not  have  complete  family  health  cov- 
erage. These  are  the  people  who  are 
most  in  need  of  affordable  health  care, 
and  that  is  what  this  legislation  au- 
thorizes. They  are  most  in  need  of  fam- 
ily leave  and  medical  leave.  The  act  is 
a  reasonable  response  to  a  serious  prob- 
lem. 

In  a  moment,  I  am  going  to  read 
some  of  the  groups  in  support  of  this. 
They  will  include  the  clergy  from  the 
New  York  Avenue  Presbyterian 
Church,  the  First  Congregational 
Church  of  Christ,  George  Washington 
University,  Saint  Paul's  Episcopal 
Church  of  Rock  Creek,  the  Metropoli- 
tan Council  of  the  AFL-CIO,  the  D.C. 
Nurses  Association,  and  Gray  Pan- 
thers. 

Why  are  these  groups  in  support  of 
this?  Because  it  allows  District  govern- 
ment employees  to  extend  their  health 
care  coverage,  at  100  percent  self-fi- 
nancing, to  another  adult  with  whom 
they  share  residence  and  have  a  com- 
mitted relationship. 

What  can  that  be?  That  is  your  moth- 
er that  lives  with  you.  And  that  hap- 
pens very  often  here  in  the  District, 
where  the  mother  comes  back  and  lives 
with  the  single  mother  to  take  care  of 
the  family. 

I  would  hope  that  before  people  rush 
to  a  conclusion  that  this  is  Lot's  wife 
and  Sodom  and  Gomoiyah,  that  they 
look  at  what  the  reai  facts  are  here. 
This  is  not  that  kind  of  legislation. 
This  is  the  kind  of  thing  that  exists 
throughout  the  United  States. 

I  am  going  to  ask  unanimous  consent 
to  print  in  the  Record  a  list  containing 
information  of  domestic  partner  rec- 
ognition in  the  United  States,  with  the 
States  that  recognize  it  and  the  cities 
that  recognize  it. 

I  ask  unanimous  consent  that  this  be 
printed  in  the  Recokd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
DOMESTIC  Partner  RECooNmoNS  in  the  U.S. 

In  1984.  the  city  of  Berkeley  became  the 
first  municipality  to  enact  domestic  partner 
legislation.  In  the  eight  years  since  then, 
more  than  a  score  of  other  jurisdictions  have 
enacted  ordinances,  rewritten  policies,  or  is- 
sued executive  orders  recognizing  non-tradi- 
tional families. 

As  of  March  1992.  domestic  partner  orga- 
nizing efforts  are  underway  in  the  following 
jurisdictions:  Chicago;  Cambridge,  MA;  San 
Diego;  Atlanta;  Harrisburg.  PA;  New  York 
City;  Denver;  Rochester,  NY;  and  Wayne 
County,  MI. 

California  Counties:  Alameda,'  San 
Mateo,3  Santa  Cruz.^ 

Cities:  Berkeley.*  *  Berkeley  Unified 
School  District,*  Los  Angeles,'  Oakland,' 
San  Francisco,*  *  San  Jose  Unified  School 
District.'  Santa  Cruz.*  Sanu  Cruz  Transit 
Employees.*  West  Hollywood.* 


Texas,  Travis  County.' 
Florida.  West  Palm  Beach' 
Delaware.  Delaware  State  Personnel.' 
Maryland.  Takoma  Park.' 
District  of  Columbia.'  *  * 
Massachusetts.  Cambridge.' 
New  York,  Ithaca.*  New  York  City.' 
Michigan.  Ann  Arbor.*  East  Lansing.*  • 
Wisconsin.  Counties:  Dane.'  Dane  County 
Regional  Planning  Commission.' 
Cities;  Madison,'  Shorewood  Hills.* 
Minnesota.  Minneapolis.'  * 
Washington.  Seattle.* 

Mr.  ADAMS.  Mr.  President,  what  this 
act  permits  is  to  allow  bereavement, 
sick,  and  parental  leave.  Private  em- 
ployers are  not  required  to  offer  bene- 
fits to  the  domestic  partners.  But  if 
they  do,  they  are  eligible  for  a  local — 
local — tax  deduction  for  the  expense. 

Overturning  this  law  would  deny  self- 
financed  health  insurance  coverage  to 
grandparents,  grandchildren,  senior 
citizens,  whose  spouses  have  died,  dis- 
placed homemakers,  and  the  disabled 
who  cannot  live  alone. 

There  are  many  people  who  are  in- 
volved in  conunitted  relationships,  who 
are  adults  that  are  living  together, 
that  are  not  involved  in  some  type  of 
relationship  that  people  may  or  may 
not  want  to  pass  moral  judgment  on.  I 
do  not  happen  to  want  to  pass  moral 
judgment  on  it,  but  maybe  other  people 
do.  But  that  is  not  what  is  involved 
here. 

What  the  District  was  trying  to  do  is 
extend  family  and  medical  leave, 
health  insurance  benefits,  and  a  tax  de- 
duction not  on  the  basis  of  some  kind 
of  sexual  relationship,  but  on  the  basis 
of  families  that  have  to  live  together. 
Many  families  are  living  together  in 
the  District  under  the  same  roof,  and 
they  are  trying  to  make  ends  meet. 
And  they  are  trying,  in  this  case,  to 
have  health  coverage.  And  that  is  what 
we  are  trying  to  do. 

This  is  a  good  idea  that  has  been  bor- 
rowed from  cities  like  Seattle,  Min- 
neapolis, Ann  Arbor,  Ithaca,  Los  Ange- 
les, and  Santa  Cruz,  among  many  oth- 
ers. And  a  growing  number  of  counties 
and  local  entities  have  similar  laws: 
Alameda,  San  Mateo,  and  Santa  Cruz, 
CA;  Travis  County,  TX;  Dane  County 
and  its  Regional  Planning  Commission, 
in  Wisconsin;  and  Delaware  State  per- 
sonnel. In  other  words,  this  is  spread 
all  over  the  country. 

The  District's  law  will  not  cost  the 
taxpayers  a  penny.  If  a  District  em- 
ployee wants  to  add  a  domestic  partner 
to  his  or  her  policy,  the  employee  must 
pay  100  percent  of  the  additional  pre- 
mium. So  it  is  not  our  saving  some 
kind  of  money  in  a  funding  bill,  be- 


>  Bere&vement/slclc/parentlng  or  other  no  cost  ben- 
efit. 

>Me<Ucal'dent&l'&nd  otber  coet  benefits. 

'Dental  (no  medical)  and  other  benefits. 

*Clty-wlde  domestic  partner  re^stry. 

'Non-tradltlonal  family  discounts. 

•East  Lansing  benefits  passed  by  city  council:  ttc- 
Ing  court  challenge  In  April  19B2. 

^New  York  City  benefits  enacted  by  executive 
order. 
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cause  this  is  required  to  be  paid  for  by 
the  individuals. 

The  District's  law  will  not  increase 
employers'  costs.  As  I  said  earlier,  it 
does  not  require  employers  to  offer 
benefits,  although  if  they  do,  they  will 
be  offered  a  local  tax  break— a  local 
tax  break. 

The  District's  law  will  not  discourage 
marriage.  People  do  not  marry  for 
health  insurance.  At  least,  I  am  hope- 
ful they  are  not  marrying  for  health  in- 
surance. I  am  hopeful  they  are 
marrying  for  love,  and  many  other  rea- 
sons. 

The  District's  law  does  not  sanction 
homosexual  marriages  as  addressed 
here.  It  deals  only  with  specific  health 
benefits. 

In  closing,  I  would  like  to  say  that  a 
number  of  religious  and  other  groups 
are  on  record  in  support  of  the  Dis- 
trict's Health  Care  Benefits  Act,  and  I 
have  read  the  list  before. 

But  I  will  state  again  that  there  is  no 
attempt  in  this  to  enter  into  some  type 
of  debate  about  theological  or  evan- 
gelical or  various  other  types  of 
churches  or  to  say  that  is  what  this  is 
all  about. 

What  we  are  trying  to  do  is  to  allow 
people  and  allow  employers  to  meet  a 
specific,  difficult  situation.  It  was 
found  by  a  survey  of  District  employ- 
ees that  a  committed  relationship  in  a 
home  may,  as  I  say,  involve  a  grand- 
parent, may  involve  a  mother,  a  father, 
may  involve  extended  family  of  various 
types.  And  that  should  not  be  over- 
turned by  this  Congress. 

So  I  hope  that  we  will  not. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  so  the  Senator  may 
speak  further.  And  I  will  offer  a  motion 
to  table  at  the  end  of  my  period  of  time 
for  debate,  because  I  do  not  know  how 
many  Senators  may  wish  to  speak  on 
the  Senator's  side. 

I  am  reserving  my  time,  with  the 
right  to  return  for  final  argument. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Indiana  [Mr.  Coats]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  [Mr.  Coats]  is  recog- 
nized. 

Mr.  COATS.  Mr.  President,  we  obvi- 
ously have  a  difference  of  opinion  this 
evening  over  what  the  nature  and  in- 
tent of  this  particular  policy  is  of  the 
District  of  Columbia. 

In  my  opinion,  having  followed  this 
somewhat  and  observed  the  history  of 
the  way  in  which  this  has  come  about, 
this  Is  not  debate  over  health  policy. 
What  it  Is  is  a  debate  over  definition  of 
a  family  and  its  legal  future. 

I  begin  with  the  conviction  that  I  be- 
lieve Is  justified  by  tradition  and  our 
own  experience,  that  the  traditional 
family  is  the  foundation  of  a  healthy 
social  order. 

It  transmits  life,  and  it  transmits 
values.  The  legal  and  moral  commit- 


ment of  marriage  brings  stability  to 
our  lives,  to  our  children,  and  to  our 
culture. 

But  when  we  trivialize  this  most  fun- 
damental commitment  of  our  society, 
we  attack  the  family,  and  cripple  its 
essential  work. 

The  District  of  Columbia's  domestic 
partnership  legislation— deceptively  re- 
named the  Health  Care  Benefits  Expan- 
sion Act — is  a  direct  attack  on  the  fam- 
ily and  its  values.  I  think  it  under- 
mines the  legal  importance  of  mar- 
riage, and  I  think  we  ought  to  look  at 
this  as  an  attempt  to  do  that. 

The  registration  of  domestic  partners 
is  a  form  of  official  government  rec- 
ognition and  encouragement.  That  is 
certainly  how  it  Is  viewed  by  its  most 
vocal  supporters.  As  one  advocate  has 
stated,  "social  sanctioning  of  domestic 
partnerships,  in  and  of  itself,  is  valued 
by  domestic  partners,  particularly  by 
gay  and  lesbian  couples.  That  is,  part- 
ners value  the  ability  of  their  relation- 
ship to  be  recognized  by  the  State, 
even  without  the  receipt  of  benefits." 

This  legislation  says  that  a  commit- 
ment less  than  marriage  is  legally 
binding.  And  this  cannot  help  but  un- 
dermine the  institution  of  marriage, 
the  institution  of  the  traditional  fam- 
ily, which  is  already  suffering  from  a 
number  of  different  laws  and  regula- 
tions and  interpretations. 

The  District  of  Columbia,  our  Na- 
tion's Capital,  has  sanctioned  homo- 
sexual unions  and  heterosexual  couples 
living  together  outside  marriage.  It  has 
attempted  to  create  a  form  of  legal  le- 
gitimacy in  opposition  to  what  I  be- 
lieve are  the  best  of  our  moral  and 
legal  traditions. 

The  effect  on  health  of  this  measure 
is  almost  nonexistent.  The  District  es- 
timates that  the  number  of  people  af- 
fected by  the  act  could  be  as  few  as  25. 
Its  tax  incentives  beyond  District  gov- 
ernment are  likely  invalid  under  Fed- 
eral law. 

What  this  really  is,  and  I  believe 
what  the  intent  really  Is,  Is  a  symbol — 
symbol  of  disdain  for  the  traditional 
family.  It  was  not  passed  for  the  pur- 
poses of  providing  health  benefits.  In 
my  opinion,  it  was  passed  in  the  cause 
of  an  ideology,  and  I  do  not  believe  we 
should  fund  a  cent  of  it  with  Federal 
money. 

I  commend  the  Senator  from  Mis- 
sissippi for  taking  on  what  is  a  difficult 
and  a  controversial  issue,  but  one  that 
I  think  is  an  important  issue.  And  I 
think  most  of  us  know  exactly  what 
the  intent  of  the  District  of  Columbia 
was  in  passing  this  ordnance  and  in  es- 
tablishing this  so-called  domestic  part- 
ners legal  validity,  and  I  believe  we 
should  treat  it  as  such. 

I  intend  to  support,  and  hope  that  my 
colleagues  will  support  along  with  me, 
the  amendment  of  the  Senator  from 
Mississippi. 

I  yield  back,  Mr.  President,  whatever 
remaining  time  the  Senator  has  yield- 
ed to  me. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  do  not 
have  any  request  for  additional  time  at 
this  moment. 

Does  the  distinguished  Senator  from 
Washington  have  an  additional  re- 
quest? 

Mr.  ADAMS.  I  have  no  additional  re- 
quest. I  am  prepared  to  yield  back  the 
remainder  of  my  time  and  make  a  mo- 
tion to  table,  if  the  Senator  is  almost 
finished. 

Mr.  LOTT.  I  thank  the  Senator.  One 
is  always  concerned  about  dragging 
these  things  out  and  staying  late  at 
night.  I  am  prepared  to  yield  back  my 
time  after  I  make  a  few  closing  re- 
marks. 

Mr.  ADAMS.  I  am  prepared  to  yield 
back  my  time. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
in  opposition  to  the  pending  amend- 
ment. 

Frankly,  I  am  saddened  to  see  this 
amendment  proposed.  I  believe  that  the 
facts  of  family  life  in  the  District  of 
Columbia  today — indeed,  the  facts  of 
family  life  in  America  as  a  whole- 
argue  for  making  health  care  benefits 
available  to  persons  who  live  together 
as  domestic  partners. 

When  the  District  of  Columbia  en- 
acted its  Health  Care  Benefits  Expan- 
sion Act  of  1992  it  simply  recognized  re- 
ality, and  reality  is  that  less  than  one- 
quarter  of  all  families  nationwide  are 
so-called  traditional  families — that  is, 
husband,  wife,  and  children  living  to- 
gether. All  across  this  country  there 
are  elderly  persons  who  live  together 
but  are  unmarried;  disabled  persons 
who  cannot  live  alone,  unmarried  het- 
erosexual couples,  lesbian  and  gay  cou- 
ples, or  a  grandchild  and  a  grandparent 
each  taking  care  of  the  other.  These 
nontraditional  families  can  be  property 
owners,  they  often  have  children,  and 
they  live  together  in  mutual  support. 
In  short,  they  are  families — and  yet 
they  are  unable  to  obtain  the  em- 
ployer-based health  care  coverage  that 
is  available  to  members  of  traditional 
families. 

Under  the  D.C.  Health  Care  Benefits 
Expansion  Act,  D.C.  government  em- 
ployees can  buy — at  full  cost — health 
coverage  for  their  domestic  partners 
and  family  members.  The  measure  of- 
fers a  tax  incentive  to  private  employ- 
ers who  provide  health  care  benefits  to 
their  employees'  domestic  partners  and 
family  members,  but  the  bill  does  not 
require  employers  to  provide  benefits. 
District  employees  must  pay  the  full 
cost  of  the  additional  family  coverage. 

Mr.  President,  I  stand  with  the  Dis- 
trict of  Columbia  on  this  issue.  This 
law  was  adopted  overwhelmingly  by 
the  D.C.  Council  and  signed  by  the 
Mayor.  The  law  does  not  violate  the 
Constitution,  it  does  not  violate  the 
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Home  Rule  Act,  and  it  does  not  violate 
the  Federal  interest.  In  fact,  the  bill 
provides  broad  taxpayer  relief,  in  that 
as  more  people  are  covered  by  health 
insurance,  costs  go  down  for  the  gov- 
ernment— when  insured  domestic  part- 
ners and  their  family  members  no 
longer  rely  on  Medicaid  or  emergency 
room  service  or  any  other  government 
program  for  coverage  of  uninsured 
health  care  costs. 

The  Senate  should  follow  the  lead  of 
the  House  and  reject  this  attempt  to 
overturn  this  District  of  Columbia  law. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  briefly  explain  my  rea- 
sons for  supporting  Senator  Lott's 
amendment  regarding  the  District  of 
Columbia's  Health  Benefits  Care  Ex- 
pansion Act  of  1992. 

The  purported  goal  of  the  District's 
law  is  very  laudable — expanding  access 
to  health  insurance.  But  I  have  serious 
questions  about  the  means  that  were 
chosen. 

The  District's  act  allows  a  couple  to 
register  with  the  city  as  domestic  part- 
ners, giving  D.C.  employees  access  to 
family  coverage  under  employer-pro- 
vided health  plans  as  if  they  were  a 
married  couple,  and  offering  private 
sector  employers  a  tax  deduction  for 
providing  employees  with  this  option. 

We  all  know  the  severe  dysfunctions 
of  the  health  insurance  market.  Over  35 
million  Americans  have  no  health  in- 
surance; 20  million  of  those  are  em- 
ployed individuals.  The  problem  is 
most  acute  for  individuals  who  work 
parttime  or  in  very  small  businesses. 
People  who  work  for  large  companies 
or  the  Government  often  have  access  to 
more  affordable  and  more  comprehen- 
sive insurance  plans.  Thus,  I  can  appre- 
ciate the  reason  for  this  domestic  part- 
ner law.  Indeed,  the  D.C.  City  Council 
may  have  thought  that  by  providing 
broader  health  insurance  benefits,  it 
could  reduce  the  enormous  burden  of 
uncompensated  care  that  depletes  the 
resources  of  city  hospitals  and  clinics. 

However,  the  definition  of  domestic 
partner  is  a  troubling  one  for  me. 
Under  the  DC.  statute,  domestic  part- 
ners are  an  unmarried  couple  who  live 
under  the  same  roof  and  share  a  com- 
mitted relationship,  characterized  by 
mutual  caring.  Why  limit  insurance 
coverage  to  these  particular,  personal 
relationships?  Why  not  extend  benefits 
to  all  persons  who  share  a  mutual  resi- 
dence? 

Even  under  the  more  limited  D.C.  do- 
mestic partners  definition,  there  will 
be  tremendous  uncertainty  for  insur- 
ers. Economists  call  it  moral  hazard, 
where  individuals  could  establish  rela- 
tionships purely  for  the  purpose  of  ac- 
quiring insurance  coverage.  The  insur- 
ance market  is  already  unstable.  This 
type  of  provision,  while  it  is  commend- 
able in  spirit,  simply  is  unsustainable 
as  a  business  proposition.  However,  I 
intend  to  interview  members  of  the 
D.C.  City  Council,  and  others,  to  learn 


more  about  the  underlying  intentions 
of  this  approach,  and  about  the  insur- 
ance problems  that  the  District  faces. 

I  have  been  committed  to  health  in- 
surance reform  for  many  years.  I  have 
several  bills  pending  that  would  sig- 
nificantly improve  the  insurance  mar- 
ket, particularly  for  small  employers.  I 
am  not  insensitive  to  these  serious 
concerns,  and  I  will  continue  to  work 
to  promote  universal  access  to  afford- 
able health  insurance  for  all  Ameri- 
cans. 

Mr.  LEVIN.  Mr.  President,  I  oppose 
this  amendment  because  it  is  a  blatant 
invasion  of  home  rule  in  the  District  of 
Columbia.  It  does  not  simply  limit  the 
manner  in  which  the  District  can  use 
Federal  funds.  It  also  limits  how  the 
District  can  use  the  revenue  that  it 
raises  from  its  own  residents.  If  the 
concept  of  home  rule  is  to  mean  any- 
thing, it  is  that  the  District  has  the 
right  to  legislate  in  areas  that  involve 
its  own  tax  revenues  affecting  its  own 
residents.  The  Lott  amendment  vio- 
lates that  most  basic  element  of  home 
rule. 

Mr.  LOTT.  Mr.  President,  I  thank 
again  the  Senator  from  Indiana  for  his 
participation  here  today.  As  he  noted, 
and  I  want  to  remind  Senators,  the 
original  title  for  this  bill  in  the  D.C. 
City  Council  was  the  Domestic  Partner 
Act  and,  as  I  understand  it,  came  as  a 
response  to  a  judge's  ruling  that  the 
District's  marriage  statute  did  not  per- 
mit homosexual  marriages — even 
though  the  city's  statute  did  not  ex- 
plicitly state  that  couples  had  to  be  of 
the  opposite  sex.  Of  course,  the  bill's 
title  was  subsequently  changed  later  to 
the  Health  Benefits  Extension  Act  as 
part  of  a  calculated  effort  to  deflect 
widespread  public  opposition  to  the 
provision  in  the  District  itself  by  re- 
casting the  bill  in  the  most  favorable 
light  possible  by  trying  to  convey  it  as 
a  health  issue. 

But,  the  D.C.  law  is  not  about  extend- 
ing health  benefits  to  underserved  pop- 
ulations in  Washington.  Its  real  pur- 
pose is  to  serve  as  the  first  step  toward 
officially  sanctioning  homosexual  mar- 
riages or  unions  in  the  Nation's  Capital 
and,  indeed,  across  the  country.  This 
provision,  if  it  stands,  will  mark  the 
first  time  that  the  equivalent  of  a 
State  legislature  has  officially  en- 
dorsed this  kind  of  relationship  of  cou- 
ples living  together  outside  of  mar- 
riage. 

If  the  bill  were  truly  an  attempt  to 
extend  health  coverage  to  unserved 
segments  of  the  District's  population— 
which  they  certainly  need — then  its  do- 
mestic partnership  registration  proce- 
dure would  be  expressly  limited  to  use 
by  residents  of  the  District — which  it  is 
not.  As  the  law  is  drafted,  every  un- 
married, homosexual,  lesbian,  or  het- 
erosexual couple  living  together  in  the 
Nation  may  register  their  relationship 
in  the  District. 

In  addition,  the  provision  in  the  D.C. 
Act  that  provides  a  tax  deduction  for 


private  employers  who  extend  health 
benefits  to  those  who  register  as  do- 
mestic partners  appears  to  be  pre- 
empted by  a  section  in  the  Federal  Em- 
ployee Retirement  Security  Act  of  1974 
[ERISA]  according  to  several  prece- 
dents established  in  the  Federal  courts. 
Thus,  private  sector  employees  may 
not  be  able  to  take  the  tax  deductions 
set  out  in  the  law,  yet  another  indica- 
tion that  the  bill  is  not  well  thought 
out  as  far  as  extending  health  benefits. 

Let  me  just  quote  from  a  statement 
that  was  made  by  a  coalition  of  min- 
isters that  have  a  great  interest  in  this 
issue.  They  appeared  before  a  House 
committee.  It  took  courage  by  these 
residents  of  the  District  of  Columbia  to 
come  forth  and  take  a  stand  and  say 
this  is  wrong.  But  let  me  just  read  you 
a  couple  of  paragraphs,  and  I  think  you 
will  have  a  better  understanding  of 
why  they  did  it,  why  the  ministers 
would  do  this: 

Recently,  a  criminologist  from  American 
University  stated  that  the  reason  children 
are  working  as  assassins  is  because  they 
have  no  respect  for  traditional  family  val- 
ues. Our  great  city  Is  in  a  great  crisis.  How 
can  we  teach  our  children  right  from  wrong 
if  the  city  officials  and.  in  fact,  the  Federal 
Government  endorse  immoral  behavior? 

In  addition,  the  District  government  is 
[tarty  to  deceitful  behavior  by  passing  an  act 
which  is  antifamily  and  provides  special 
rights  for  homosexuals  under  the  guise  of 
health  care.  This  act  does  not  truly  address 
the  city's  health  care  problems.  It  is  a  farce. 
We  are  not  opposed  to  health  care.  However, 
this  act  is  simply  bad  law. 

That  is  a  quote  from  the  statement 
of  the  ministers  in  the  District  of  Co- 
lumbia. 

Mr.  President,  this  is  an  opportunity 
for  this  body  to  define  what  we  mean 
by  family.  That  is  what  this  debate  is 
about.  It  is  not  about  extending  and  ex- 
panding health  care  benefits. 

Late  studies  show  that  only  25  Dis- 
trict employees  will  actually  realisti- 
cally be  given  extended  benefits. 
Maybe  it  will  be  more,  but  that  is  in- 
formation we  have  been  provided.  The 
object  of  the  legislation  is  to  officially 
sanction  and  legitimize  relationships 
outside  of  marriage. 

This  is  one  of  the  most  important  is- 
sues that  we  will  face,  I  think,  this 
year  in  this  body,  and  I  urge  the  adop- 
tion of  this  amendment. 

Mr.  President,  I  have  no  further  re- 
quests for  time.  I  think  we  have  made 
our  points  on  this  amendment.  If  the 
Senator  would  like,  I  am  prepared  now 
to  yield  back  the  remainder  of  our 
time. 

Mr.  ADAMS.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  LOTT.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  ADAMS.  I  yield  back  the  remain- 
der of  my  time  and  I  move  to  table  the 
amendment. 

Mr.  LOTT.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
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The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  Sen- 
ator from  Washington  [Mr.  Adams]  to 
table  the  amendment  of  the  Senator 
from  Mississippi  [Mr.  Lott].  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from 
Maryland  [Ms.  MncuLSKi]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  California  [Mr.  Sey- 
mour], and  the  Senator  from  Idaho 
[Mr.  Symms]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  41, 
nays  51,  as  follows: 

[Rollcall  Vote  No.  165  Leg.] 
YEAS— 41 


Adams 

Graham 

Packwood 

Akaka 

Harkin 

Pell 

Blden 

Hatneld 

Rlegle 

Btngaman 

Inouye 

Robb 

Boren 

Kennedy 

Rockefeller 

Bradley 

Kerrey 

Rudman 

Breaiu 

Kerry 

Sanford 

Chafee 

Kohl 

Sarbanes 

Cohen 

LautenberK 

Simon 

Cranstoo 

Leahy 

Specter 

D'Amato 

Levin 

Wellstone 

Dodd 

Metzenbaum 

Wlrth 

Olenn 

Mitchell 

Wofford 

Gorton 

Moynlhan 
NAYS— 51 

Baucus 

Durenberger 

McCain 

Bentaen 

EZOD 

McConnell 

Bond 

Ford 

Murkowski 

Brown 

Fowler 

NIckles 

Bryan 

Gam 

Nunn 

Bumpers 

Gramm 

Pressler 

Bums 

Grassley 

Pryor 

Byrd 

Hatch 

Reld 

Coats 

Henin 

Roth 

Cochran 

Holllngs 

Sasser 

Craig 

Johnston 

Shelby 

Danfonh 

Kasaebaum 

Simpson 

Daschle 

Kasten 

Smith 

DeConctnl 

Lieberman 

Stevens 

DLxon 

Lott 

Thurmond 

Dole 

Locar 

Wallop 

Domenlcl 

Mack 

Warner 

NOT  VOTING— 8 

Bordlck 

Helms 

Seymonr 

Conrad 

Jeffords 

Symms 

Gore 

Mlkulskl 

So  the  motion  to  table  the  amend- 
ment (No.  2799)  was  rejected. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 


Mr.  President,  I  believe  the  Senator 
from  Missouri  moved  to  reconsider. 

The  PRESIDING  OFFICER  (Mr. 
WELLSTONE).  The  Senator  from  Mis- 
sissippi. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President.  I  do  not 
require  a  rollcall  on  this,  and  I  do  not 
believe  Senator  Lott  does. 

The  vote  has  been  apparent,  so  if  you 
want  to  put  the  question,  why,  we  are 
prepared  to  vote  by  voice. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  amendment  No.  2799? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2799)  was  agreed 
to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  send  a 
modification — Mr.  President,  I  make  a 
parliamentary  inquiry.  Mr.  President, 
it  is  my  understanding  that  we  return 
now— 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Washington  will  yield  for 
a  moment,  the  question  would  now 
occur  on  the  committee  amendment,  as 
amended,  on  page  2. 

Mr.  ADAMS.  Parliamentary  inquiry. 
I  have  a  second-degree  amendment 
which  was  pending,  and  we  return  to 
that. 

The  PRESIDING  OFFICER.  That  will 
recur  after  we  dispose  of  the  commit- 
tee amendment. 

Mr.  ADAMS.  The  committee  amend- 
ment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ADAMS.  That  is  correct.  This  is 
Senator  Lotts  amendment  to  the  com- 
mittee amendment,  so  we  are  voting  on 
the  committee  amendment  now  that  he 
amended. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ADAMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
is  no  objection,  the  committee  amend- 
ment, as  amended,  is  agreed  to. 

AMENDMENT  NO.  2797.  AS  MODIFIED. 

Mr.  ADAMS.  Mr.  President,  it  is  my 
understanding,  and  I  make  a  par- 
liamentary inquiry,  that  we  return 
now  to  the  second-degree  amendment 
which  I  had  offered  to  the  amendment 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  and  I  offer  a  modification  to 
that  amendment  and  send  it  to  the 
desk 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  amendment  is  so 
modified. 

Mr.  ADAMS.  I  ask  that  the  clerk 
read  the  language  so  that  the  Senator 
from  Alabama  may  hear  it. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  LOTT.  Mr.  President,  I  move  to 
reconsider. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  motion  to  lay  on  the  table  was 

d.fl*66d  to 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

Mr.  WALLOP.  Mr.  President,  par- 
liamentary inquiry. 

Is  not  the  motion  of  the  Senator 
from  Mississippi  in  order  prior  to  the 
reporting  of  the  amendment? 

Mr.  ADAMS.  Mr.  President,  if  I  may 
respond  to  the  Senator,  the  amend- 
ment of  the  Senator — 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Washington  yield  for  a 
moment.  The  clerk  will  read  the 
amendment. 

Mr.  WALLOP.  Mr.  President,  par- 
liamentary inquiry. 

The  Senator  from  Mississippi  moved 
to  reconsider  the  previous  vote  which 
would  take  precedence  over  reading  the 
amendment  that  follows. 

Mr.  ADAMS.  If  the  Senator  will 
yield,  the  vote  on  the  committee 
amendment  was  announced  to  have 
passed  without  objection. 

Mr.  WALLOP.  Fair  enough.  I  under- 
stand that  and  that  was  the  vote  which 
we  were  moving  to  reconsider. 

Mr.  ADAMS.  The  other  one  had  al- 
ready been  ruled  upon  by  the  Chair  and 
the  Senator's  amendment  had  been  re- 
considered and  that  motion  had  been 
tabled.  So  his  amendment  is  in  place. 

The  PRESIDING  OFFICER.  The 
Chair  wants  the  Senator  from  Wyo- 
ming to  know  those  motions  were 
heard  by  the  Chair. 

Mr.  LOTT.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
is  no  objection,  the  clerk  will  read  the 
amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Adams] 
proposes  an  amendment  numbered  2797,  as 
modified. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  and  insert. 

.  Notwithstanding  any  other  provision 

of  law  the  District  of  Columbia  Board  of 
Elections  and  Ethics  shall  place  on  the  bal- 
lot, without  alteration,  at  a  general,  special 
or  primary  election  to  be  held  within  90  days 
after  the  enactment  of  this  Act  the  following 
initiative— 

short  TriLE 

•'Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia." 

SUMMARY  STATEMENT 

This  Initiative  Measure,  if  passed,  would 
increase  the  penalty  for  first  degree  murder 
in  the  District  of  Columbia. 
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A  person  convicted  of  this  crime  would  be 
sentenced  either  to  death  or  life  imprison- 
ment without  the  possibility  of  parole;  Pro- 
vided. That  the  legislative  text  of  the  initia- 
tive shall  read  as  follows— 

Be  it  enacted  by  the  Electors  of  the  District  of 
Columbia.  That  this  measure  be  cited  as  the 
"Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia. 

(a)  Offense.— Chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"S 1118.  Murder  in  the  District  of  Columbia 

"(a)  Offense.— It  is  an  offense  to  cause  the 
death  of  a  person  intentionally,  knowingly, 
or  through  recklessness  manifesting  extreme 
indifference  to  human  life,  or  to  cause  the 
death  of  a  person  through  the  intentional  in- 
fliction of  serious  bodily  injury. 

•'(b)  Federal  Jurisdiction.— There  is  Fed- 
eral jurisdiction  over  an  offense  described  in 
this  section  if  the  conduct  resulting  in  death 
occurs  in  the  District  of  Columbia. 

"(c)  Penalty.— A  person  who  commits  an 
offense  under  subsection  (a)  shall  be  pun- 
ished by  death  or  life  imprisonment.  A  sen- 
tence of  death  under  this  subsection  may  be 
imposed  in  accordance  with  the  procedures 
provided  in  subsections  (d),  (e),  it),  (g).  (h). 
(i).  (j),  (k).  and  (1). 

"(d)  Mitigating  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

"(1)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Participation  in  offense  minor.— The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  2)  in  the  offense,  which  was 
committed  by  another,  but  the  defendant's 
participation  was  relatively  minor. 

"(e)  Aggravating  Factors.— in  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f).  Including  the  following 
factors— 

"(1)  Killing  in  furtherance  of  drug 
trafficking.— The  defendant  engaged  in  the 
conduct  resulting  in  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

"(2)  Killing  in  the  course  of  other  seri- 
ous violent  crimes.— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  Involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

"(3)  Multiple  killings  or  endangerment 
OF  others.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(4)  Involvement  of  firearm.— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  (as 
defined  in  section  921). 

"(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  1  year  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 
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"(6)  Killing  while  incarcerated  or  under 
supervision.— The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

"(7)  Heinous,  cruel  or  depraved  manner 
OF  commission.— The  defendant  committed 
the  offense  In  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  of  the  victim. 

"(8)  Procurement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(9)  Commission  of  the  offense  for  pecu- 
niary GAIN.— The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

"(10)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(U)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age,  youth,  or  infirmity. 

"(12)  Killing  of  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant — 

"(A)  while  the  public  servant  was  engaged 
In  the  performance  of  his  or  her  official  du- 
ties; 

"(B)  because  of  the  performance  of  the  pub- 
lic servant's  official  duties:  or 

"(C)  because  of  the  public  servant's  status 
as  a  public  servant. 

"(13)  Killing  to  interfere  with  or  retali- 
ate against  witness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 

"(f)  Notice  of  Lvtent  to  Seek  Death  Pen- 
alty.—If  the  Government  intends  to  seek 
the  death  penalty  for  an  offense  under  this 
section,  the  attorney  for  the  Government 
shall  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  such  intent.  The  notice 
shall  be  provided  a  reasonable  time  before 
the  trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  Government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  Government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

"(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing. — A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  Is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 


this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  court.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  Government,  the  hear- 
ing shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  "the  jury"  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

"(h)  Proof  of  Mi-ncA-nsG  and  aggravat- 
ing Factors.— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (0,  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  Information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  issues,  or  misleading  the  jury.  The  infor- 
mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
Government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  Government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  Government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

"(I)  Findings  of  AGGRAVA-nNC  and  Mm- 
GA-nNG  Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (f)  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  Government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  has  been  established. 

"(j)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (1)  that  1  or  more  aggravating  factors 
set  forth  in  subsection  (e)  exist,  and  the  jury 
further  finds  unanimously  that  there  are  no 
mitigating  factors  or  that  the  aggravating 
factor  or  factors  specially  found  under  sub- 
section (i)  outweigh  any  mitigating  factors, 
the  jury  shall  recommend  a  sentence  of 
death.  In  any  other  case,  the  jury  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  it  must  avoid  any  in- 
fluence of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

"(k)  Special  Precaution  To  assure 
against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j),  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim, 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
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ant  or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (J),  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  Juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  and  that  the  individual  Juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

"(1)  Imposition  of  a  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (J) 
that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence 
of  life  imprisonment. 

"(m)  Review  of  a  sentence  of  Death.— 

"(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
Judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  Judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  in  the  court  of  appeals. 

"(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (i).  The  court  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factOk-.  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (i).  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

"(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supported  by  the 
evidence  and  information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  that 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(o)  Special  Bar  To  Execution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  Conscientious  Objection  To  Partici- 
pation IN  ESCECUTION.— No  employee  of  any 


State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  if  such  participation  is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  'participate  in  any  execution'  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  the  execution,  and  supervision  of  the  ac- 
tivities of  other  personnel  in  carrying  out 
such  activities. 

"(q)  Appointment  of  Counsel  for  Indi- 
gent Capital  Defendants.— A  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  section  3005.  and 
at  least  one  counsel  so  appointed  shall  con- 
tinue to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  Judgment, 
unless  replaced  by  the  court  with  other 
qualified  counsel.  Elxcept  as  otherwise  pro- 
vided in  this  section,  section  3006A  shall 
apply  to  appointments  under  this  section. 

"(r)  Representation  After  Finality  of 
Judgment.— When  a  Judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  Government  shall 
promptly  notify  the  court  that  Imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant Is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

••(s)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
section (q)  or  (r).  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 


point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

•■(t)  Claims  of  Ineffectiveness  of  Coun- 
sel IN  Collateral  Proceedings.— The  inef- 
fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28  in  a  case  under  this  section 
shall  not  be  a  ground  for  relief  from  the 
Judgment  or  sentence  In  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 

"(u)  Time  for  Collateral  attack  on 
Death  Sentence.— A  motion  under  section 
2255  of  title  28  attacking  a  sentence  of  death 
under  this  section,  or  the  conviction  on 
which  it  is  predicated,  shall  be  filed  within  90 
days  of  the  issuance  of  the  order  under  sub- 
section (r)  appointing  or  denying  the  ap- 
pointment of  counsel  for  such  proceedings. 
The  court  in  which  the  motion  is  filed,  for 
good  cause  shown,  may  extend  the  time  for 
filing  for  a  period  not  exceeding  60  days. 
Such  a  motion  shall  have  priority  over  all 
non-capital  matters  in  the  district  court, 
and  in  the  court  of  appeals  on  review  of  the 
district  court's  decision. 

"(v)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence  and 
shall  expire  if — 

•'(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (u).  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  the  Supreme  Court  disposes  of  a  pe- 
tition for  certiorari  in  a  manner  that  leaves 
the  capital  sentence  undisturbed,  or  the  de- 
fendant fails  to  file  a  timely  petition  for  cer- 
tiorari; or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

"(w)  Finality  of  the  Decision  on  Re- 
view.—If  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 
"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  tc  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(x)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  'State'  has  the  meaning  stated  in  sec- 
tion 513,  including  the  District  of  Columbia; 
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"(2)  'offense',  as  used  in  paragraphs  (2),  (5), 
and  (13)  of  subsection  (e)  and  in  paragraph  (5) 
of  this  subsection  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

"(3)  "drug  trafficking  activity'  means  a 
drug  trafficking  crime  as  defined  in  section 
929(a)(2).  or  a  pattern  or  series  of  acts  involv- 
ing one  or  more  drug  trafficking  crimes: 

"(4)  'robbery'  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

"(5)  'burglary'  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  Intent 
to  commit  an  offense  in  the  building  or 
structure: 

"(6)  'sexual  abuse'  means  any  conduct  pro- 
scribed by  chapter  109A,  whether  or  not  the 
conduct  occurs  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States; 

"(7)  'arson'  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives: 

"(8)  'kidnapping'  means  seizing,  confining, 
or  abducting  a  person,  or  transporting  a  per- 
son without  his  or  her  consent; 

"(9)  'pre-trial  release',  'probation',  parole', 
"supervised  release',  and  'other  post-convic- 
tion conditional  release',  as  used  in  sub- 
section (e)(6),  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States;  and 

"(10)  'public  servant'  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116. 

"(y)  When  an  offense  is  charged  under  this 
section,  the  Government  may  join  any 
charge  under  the  District  of  Columbia  Code 
that  arises  from  the  same  incident.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"1118.  Murder  in  the  District  of  Columbia.". 

Mr.  ADAMS.  Mr.  President,  for  the 
benefit  of  Members,  I  now  wish  to  en- 
gage in  a  colloquy  with  the  Senator 
from  Alabama.  After  that,  we  are  hope- 
ful that  we  can  put  this  amendment  to 
a  vote,  and  that  it  will  be  a  voice  vote. 
As  I  say,  I  recognize  the  rights  of  all 
Members,  but  I  am  trying  to  indicate 
what  the  managers  are  attempting  to 
do.  We  would  ask  for  a  voice  vote  on 
that.  Then  the  Senator  from  Missouri 
has  an  amendment  which  we  have  ac- 
cepted which  could  go  by  voice  vote. 
Then  we  are  prepared  to  accept  that 
the  bill  be  voted  by  voice  vote. 

I  recognize  the  rights  of  all  Members 
to  call  for  it,  but  that  is  the  proposed 
course  of  action  that  the  managers 
hope  to  follow,  and  we  have  cleared  as 
best  we  can  with  all  of  the  Members 
who  have  been  involved. 

Now  I  would  yield  the  floor  to  the 
Senator  from  Alabama  or  I  will  stay  on 
the  floor  to  engage  in  a  colloquy, 
whichever  he  prefers. 

Mr.  SHELBY.  I  appreciate  the  Sen- 
ator from  Washington  yielding,  Mr. 
President. 

Mr.  President,  it  is  my  intention, 
after   consultation   with    the   Senator 


from  Washington  and  also  the  Senator 
from  Missouri,  the  floor  managers  of 
this  bill,  that  the  technical  amend- 
ment, the  amendment  that  the  Senator 
from  Washington  has  offered  to  the 
Shelby  amendment,  would  be  calling 
for  a  referendum  within  the  District  of 
Columbia  on  the  Shelby-proposed 
death  penalty  bill  within  90  days- 
Mr.  ADAMS.  That  is  correct. 

Mr.  SHELBY.  Of  the  enactment.  And 
further  that  the  two  managers  on  be- 
half of  the  Senate  when  they— if  we 
were  to  adopt  this,  which  we  believe  we 
will,  as  part  of  this  bill— that  when 
they  go  to  conference  they  will  do  ev- 
erything they  can  to  keep  this  in  the 
bill  since  we  are  going  to  let  the  people 
of  the  District  of  Columbia  have  a  ref- 
erendum on  this  bill.  We  are  not  going 
to  at  this  time  impose  it  on  them.  Is 
that  your  understanding? 

Mr.  ADAMS.  That  is  correct.  That  is 
my  understanding  of  this  matter. 

Mr.  SHELBY.  Is  that  the  further  un- 
derstanding, if  I  could  get  the  atten- 
tion of  the  Senator  from  Missouri,  the 
other  manager  of  the  bill?  Is  that  his 
understanding  of  what  he,  too,  would 
do  on  behalf  of  the  Senate? 

Mr.  BOND.  Mr.  President,  one  point 
of  clarification  that  I  will  request.  The 
referendum  is  to  be  on  a  death  penalty 
for  the  District  of  Columbia.  As  I  un- 
derstand it,  it  was  not  to  include  fed- 
eralizing the  jurisdiction  of  the  death 
penalty  in  the  District  of  Columbia.  Is 
that  assumption  correct? 

Mr.  SHELBY.  We  have  not  discussed 
that.  My  bill  would  federalize  it.  It 
would  let  the  people  of  the  District  of 
Columbia  vote  on  it. 

Mr.  BOND.  Mr.  President,  if  I  might 
suggest,  there  has  been  a  referendum 
or  an  initiative,  in  the  District  of  Co- 
lumbia— 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber. 

Mr.  BYRD.  We  cannot  hear  what  the 
Senator  is  saying. 

Mr.  BOND.  Mr.  President,  it  was  my 
understanding  that  there  has  been  a 
proposal  for  a  death  penalty  in  the  Dis- 
trict of  Columbia  which  had  come  from 
the  council.  My  personal  concern  with 
the  Shelby  amendment  was  that  it 
would  establish  Federal  jurisdiction 
over  the  death  penalty  and  change  the 
jurisdiction  significantly  in  the  Dis- 
trict of  Columbia  courts,  the  Federal 
courts  for  the  District  of  Columbia. 

The  purpose,  as  I  understood  it,  of 
the  effort  by  the  Senator  from  Ala- 
bama was  to  achieve,  either  through 
his  bill  initially,  the  death  penalty,  or 
to  provide  for  a  vote  by  the  residents  of 
the  Districts  of  Columbia  on  a  death 
penalty  measure,  which  would  not  nec- 
essarily be  a  Federal  crime.  My  real 
concern,  I  say  to  my  friend  from  Ala- 
bama, is  that  we  not  overburden  the 
U.S.  district  courts,  allowing  the 
criminal  court  system  in  the  District 


of  Columbia  to  administer  such  pen- 
alties as  might  be  adopted  by  the  vot- 
ers in  the  District  of  Columbia. 

Mr.  ADAMS.  Is  that  the  understand- 
ing of  the  Senator  from  Alabama,  that 
we  are  committed  to  uphold  his  pro- 
posal and  his  amendment  but  that  the 
jurisdiction  could  be  either  in  the  supe- 
rior court  or  the  Federal  district 
court? 

Mr.  SHELBY.  That  is  right.  We  will 
do  that. 

Mr.  ADAMS.  That  is  our  understand- 
ing. 

Does  that  satisfy  the  Senator,  that  it 
would  be  in  either  court? 

Mr.  BOND.  Yes.  I  have  no  problem.  I 
wanted  to  clarify  that  we  were  not 
committing  to  necessarily  retain  Fed- 
eral jurisdiction  for  the  death  penalty 
in  conference. 

With  that  caveat.  I  will  support  the 
amendment.  I  will  support  the  position 
taken  by  the  Senator  from  Alabama.  I 
believe  this  is  an  appropriate  resolu- 
tion. I  commend  the  chairman  of  the 
subcommittee  and  the  Senator  from 
Alabama  for  having  worked  out  a  very 
good  compromise  to  the  situation. 

Mr.  SHELBY.  If  the  Senator  from 
Missouri  would  yield,  that  would  be  my 
understanding  from  the  colloquy  we 
have  been  through. 

Mr.  ADAMS.  That  is  my  understand- 
ing. We  are  prepared  to  vote,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LEVIN.  Mr.  President,  just  two 
quick  points.  One  is  that  the  vote  in 
the  Senate  on  the  second-degree 
amendment  here,  and  on  the  Shelby 
amendment,  in  effect  was  5(M5.  That 
was  the  vote  on  tabling  the  second-de- 
gree amendment.  It  was  a  very  close 
vote  in  the  Senate,  and  I  am  sure  the 
record  will  speak  for  itself  about  just 
how  close  the  Senate  was  divided  on 
that  issue. 

I  happen  to  prefer  the  Adams  sub- 
stitute to  the  Shelby  amendment  as 
being  the  lesser  of  two  evils,  but  we  are 
still  forcing  on  the  District  of  Colum- 
bia a  referendum.  This  is  still  a  viola- 
tion, I  believe,  of  their  basic  home  rule 
approach,  which  is  that  they  decide 
when  they  will  vote  on  ordinances, 
rather  than  the  Congress  of  the  United 
States  forcing  them  to  vote  on  an  ordi- 
nance. I  consider  this  still  to  be  incon- 
sistent with  home  rule. 

On  the  other  hand,  it  is  preferable  to 
the  larger  violation  of  home  rule, 
which  would  be  involved  in  adopting 
the  underlying  Shelby  amendment,  be- 
cause then  we  would  be  adopting  the 
substance  of  the  capital  punishment 
ordinance  in  and  of  itself  for  the  Dis- 
trict. 

So  for  that  reason.  I  think  the  Adams 
second-degree  amendment,  as  modified, 
is  preferable  to  the  underlying  amend- 
ment. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 
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If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  Adams 
amendment.  No.  2797,  as  modified. 

The  amendment  (No.  2797),  as  modi- 
fled,  was  agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  urge 
adoption  of  my  amendment,  as  amend- 
ed. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  Shelby 
amendment.  No.  2795,  as  amended. 

The  amendment  (No.  2795),  as  amend- 
ed, was  agreed  to. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  ADAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2800 

(Purpose;  To  provide  a  mechanism  for  the 
Congressional  Budget  Office  and  the  Of^ce 
of  Management  and  Budget  to  determine 
the  expenditure  of  appropriated  funds  for 
different  Income  categories) 

Mr.  BOND.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  Senator  from  Colorado  [Mr.  Brown] 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Bond],  for 
Mr.  Brown,  proposes  an  amendment  num- 
bered 2800. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  p€ige  37.  after  line  25,  insert  the  follow- 
ing new  section; 

Sec  .  (a)  In  the  case  of  any  applicant  for 
assistance  provided  with  funds  appropriated 
under  this  Act.  the  applicant  shall  include 
the  information  described  in  section  6109  of 
the  Internal  Revenue  Code  of  1986. 

(b)  Any  agency  processing  any  application 
described  in  subsection  (a)  shall  submit  the 
information  provided  by  the  applicant  (in- 
cluding the  dollar  value  of  the  United  States 
Government  assistance  to  the  applicant)  to 
the  Internal  Revenue  Service. 

(c)  On  a  written  request  from  the  Director 
of  the  Office  of  Management  and  Budget  or 
the  Director  of  the  Congressional  Budget  Of- 
fice, the  Secretary  of  the  Treasury  shall  fur- 
nish each  such  Office  with— 

(1)  the  dollar  value  of  the  United  States 
Government  assistance  to  the  applicant;  and 

(2)  any  return  or  return  information  speci- 
fied in  the  request,  except  any  return  or  re- 
turn information  that  can  be  associated 
with,  or  otherwise  identify,  directly  or  indi- 
rectly, a  particular  taxpayer. 

Mr.  BOND.  Mr.  President,  very  brief- 
ly, this  is  an  amendment  that  the  Sen- 


ator from  Colorado  suggested  to  imple- 
ment the  provisions  of  the  1993  budget 
resolution,  which  would  allow  the  Di- 
rector of  OMB  and  the  Director  of  the 
Congressional  Budget  Office  to  obtain 
information  for  applicants  for  assist- 
ance, provided  with  funds  appropriated 
under  the  act. 

In  effect,  this  would  provide  informa- 
tion on  the  dollar  value  of  the  assist- 
ance to  the  applicant,  and  the  informa- 
tion genericaliy  about  the  people  who 
receive  assistance. 

This  has  been  thoroughly  discussed 
and  debated  in  the  budget  consider- 
ations, and  I  believe  it  is  not  a  con- 
troversial amendment.  I  do  not  believe 
there  is  any  objection  on  this  side. 

Mr.  ADAMS.  Mr.  President,  1  under- 
stand this  amendment  would  make  it 
possible  for  the  Congressional  Budget 
Office  to  get  certain  budget  informa- 
tion that  would  be  added  to  the  other 
appropriations  bills. 

On  that  basis,  we  have  no  objection 
to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BYRD.  Mr.  President,  if  the 
Chair  will  withhold,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  ask  that 
the  amendment  just  previously  submit- 
ted be  withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  the 
amendment. 

The  amendment  (No.  28(X))  was  with- 
drawn. 

Mr.  ADAMS.  I  have  no  further  debate 
on  this  bill. 

Mr.  BOND.  Mr.  President,  I  say  this 
is  an  effort  to  gain  statistical  informa- 
tion. Obviously,  we  need  to  discuss  this 
further  and  rework  it,  and  we  will  not 
offer  that  amendment  on  this  measure. 
I  think  there  has  been  the  possibility 
of  broad  bipartisan  consensus  that  we 
need  this  statistical  information,  but 
we  will  review  the  phrasing  of  and  im- 
plementation of  the  budget  resolution. 
I  think  that  this  is  something  that  we 
can  do  at  a  later  time.  I  will  not  pursue 
it  at  this  time. 

Mr.  ADAMS.  I  thank  the  Senator. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ADAMS.  I  yield. 

Mr.  BYRD.  This  may  be  a  perfectly 
good  amendment,  but  I  cannot  tell 
from  the  reading  of  it  in  the  little  time 
that  we  have  here  just  what  it  does. 

I  only  wanted  to  be  sure  that  I  under- 
stood what  the  amendment  does  before 
we  proceed  with  it.  As  I  say,  it  may  be 
a    perfectly    good   amendment,    but    I 


think  under  the  circumstances,  unless 
we  understand  exactly  what  it  does,  I 
would  not  want  to  go  forward. 

The  Senator  has  withdrawn  it.  I 
thank  him. 

Mr.  BOND.  Mr.  President.  I  look  for- 
ward to  working  with  our  distinguished 
chairman  as  we  explore  how  a  similar 
amendment  might  work  in  the  future. 

Mr.  DASCHLE.  Mr.  President,  since 
coming  to  Congress,  I  have  joined  with 
the  majority  of  my  colleagues  to  sup- 
port funding  for  the  District  of  Colum- 
bia through  the  annual  appropriations 
process.  Since  serving  in  Congress,  I 
have  never  taken  the  time  of  either  the 
House  or  the  Senate  to  speak  on  these 
appropriations  bills. 

However,  I  intend  to  change  that 
today.  There  is  one  issue  facing  all 
residents  of  the  District  of  Columbia 
for  which  I  feel  compelled  to  discuss. 
That  issue  is  the  serious  crime  problem 
facing  both  residents  and  visitors  in 
the  Nation's  Capital. 

Mr.  President,  I  speak  to  this  issue 
not  only  because  I  live  in  the  District, 
as  do  over  20  members  of  my  staff,  but 
also  because  I  am  concerned  with  the 
safety  of  the  hundreds  of  South  Dako- 
tans  who  annually  visit  the  Nation's 
Capital. 

When  my  constituents  contact  my  of- 
fice for  information  on  Washington, 
they  question  their  safety.  Regret- 
tably, these  questions  are  the  norm 
rather  than  the  exception.  South  Dako- 
tans  watch  the  crime  reports  from  the 
Nations  Capital.  They  know  about  the 
fatalities.  They  know  about  the  drug 
problems.  They  ask  if  it  is  safe  to  walk 
the  streets  of  their  Capital  City.  They 
ask  for  my  guidance  whether  they  can 
be  safe  seeking  lodging  in  Washington 
or  if  they  need  to  stay  in  the  surround- 
ing suburbs  to  be  safe  from  crime. 

This  cannot  continue,  Mr.  President. 
A  visit  to  Washington  should  focus  on 
questions  of  sightseeing,  not  safety. 
South  Dakotans  and  all  Americans 
should  be  planning  their  tours  around 
the  many  benefits  this  city  has  to 
offer,  not  basing  them  on  how  they  can 
most  confidently  assure  their  families" 
safety. 

It  is  these  concerns  that  brings  me  to 
the  Senate  floor.  We  have  before  us 
H.R.  5517,  the  fiscal  year  1993  appro- 
priations bill  for  the  District  of  Colum- 
bia. Subcommittee  Chairman  Brock 
Adams  has  done  a  commendable  job  of 
fashioning  an  appropriations  bill  which 
allocates  scarce  Federal  dollars  for  the 
city  in  the  most  efficient  and  prudent 
manner  possible. 

Senator  Adams'  subcommittee  has 
made  it  abundantly  clear  the  crime 
issue  must  be  brought  under  control 
and  progress  must  be  demonstrated. 
The  committee's  report  references  the 
results  of  a  recent  ward  six  survey  by 
saying,  "The  picture  that  emerges 
from  a  survey  of  ward  residents  about 
crime  in  the  city  and  the  police  re- 
sponse to  it  is  one  of  fear  and  frustra- 
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tion. There  is  no  higher  priority  for 
city  officials  than  public  safety  and 
health."  I  rise  to  echo  these  comments. 

A  serious  problem  lies  ahead  in  the 
capability  of  the  District's  Metropoli- 
tan Police  Department  to  respond  to 
this  crisis.  The  legislation  before  us 
today  addresses  these  needs  by 
emphasing  the  importance  the  Senate 
attaches  to  a  number  of  the  programs 
already  begun  by  Mayor  Kelly  and  the 
department. 

Continuing  and  strengthening  the 
Community  Empowerment  Policing 
Program  [CEP]  is  crucial.  It  should  be 
obvious  that  the  closer  police  officers 
get  to  the  neighborhood  residents  they 
serve,  the  more  effective  and  efficient 
this  partnership  can  be  in  fighting 
crime.  City  residents  and  visitors  need 
to  be  reassured  CEP  goes  beyond  re- 
sponding to  the  political  crisis  of  the 
moment  by  serving  as  an  effective  and 
ongoing  partnership  between  the  police 
and  the  people  they  serve. 

Two  problems  facing  the  department 
may  make  it  difficult  to  implement  ef- 
fective crime  fighting  programs.  The 
first  is  referred  to  in  the  committee's 
report — the  deficiency  in  the  depart- 
ment's force  strength.  The  second  is 
the  denial  of  adequate  pay  to  police  of- 
ficers. 

The  leadership  of  this  city  must 
come  to  grips  with  the  serious  expected 
problem  of  police  officer  retirements. 
In  part,  because  of  recruiting,  training, 
and  morale  problems,  as  noted  by  the 
subcommittee,  the  city's  police  depart- 
ment will  face  a  tremendous  crisis  of 
available  officers.  Over  1.000  police  offi- 
cers are  eligible  to  retire  because  they 
have  reached  more  than  20  years  of 
service. 

Perhaps  more  crucial  in  explaining 
this  problem  is  the  serious  pay  defi- 
ciency received  by  these  officers.  An 
October  8,  1989,  3  percent  increase  was 
the  last  raise  received  by  officers  of  the 
Metropolitan  Police  Department.  Of 
the  nine  major  jurisdictions  surround- 
ing the  Washington  area,  the  Washing- 
ton Metropolitan  Police  Department 
starting  pay  scale  is  the  lowest. 

I  have  participated  in  meetings 
where  Mayor  Kelly  described  the  seri- 
ous financial  problems  facing  the  city's 
leaders.  It  is  a  problem  of  unquestion- 
able magnitude.  With  this  financial 
crisis  in  mind,  the  committee  report 
references  the  difficulty  of  singling  out 
any  one  group  of  employees  for  a  raise. 

While  some  may  argue  that  those 
who  wear  bullet-proof  vests  as  their 
uniform  of  necessity  should  be  consid- 
ered as  a  higher  priority  when  it  comes 
to  the  allocation  of  scarce  resources, 
the  difficulty  of  finding  the  necessary 
funds  to  address  this  problem  is  real. 

However,  one  could  have  more  con- 
fidence in  the  argument  made  by  city 
leaders  about  the  difficulty  in  choosing 
between  city  employees  for  raises  if  the 
Washington  Post  was  no  longer  able  to 
editorialize  on  waste  in  city  programs. 


such  as  the  District's  public  housing 
system.  A  recent  editorial  revealed  this 
city  has  888  employees  in  the  public 
housing  program.  This  is  twice  as 
many  employees  as  the  477  employees 
the  U.S.  Department  of  Housing  and 
Urban  Development  indicates  a  city  of 
Washington's  size  should  have.  Incred- 
ibly, the  Post  editorial  reported  the 
District's  housing  program  employs 
the  equivalent  of  one  supervisor  for 
each  employee. 

Despite  this  bloated  staffing  arrange- 
ment, public  housing  program  officials 
found  it  necessary  to  hire  outside  pri- 
vate contractors  to  undertake  rehabili- 
tation work  in  public  housing  and 
hired  other  outside  consultants  to 
monitor  the  contracts  and  their 
progress. 

Mr.  President.  I  understand  that  the 
savings  from  an  efficiently  operated 
public  housing  program  would  not  nec- 
essarily translate  to  the  war  against 
crime.  It  is,  however,  a  matter  of  prior- 
ities. 

Officers  charged  with  the  responsibil- 
ity of  protecting  the  residents  and  visi- 
tors of  this  city  should  not  be  without 
emergency  radios.  However,  they  fre- 
quently find  themselves  in  that  posi- 
tion. 

Officers  charged  with  protecting  the 
residents  •  and  visitors  of  this  city 
should  not  be  without  computers  in 
their  automobiles.  However,  unlike 
other  departments  of  comparable  size. 
District  police  officers  do  not  have 
these  crime-fighting  tools.  . 

Officers  charged  with  protecting  the 
residents  and  visitors  of  this  city 
should  not  be  without  adequate  and 
safe  police  cruisers.  However,  they  fre- 
quently find  themselves  in  that  posi- 
tion. Mr.  Larry  Brown,  advisory  neigh- 
borhood commissioner  for  ward  6A  re- 
cently wrote  in  his  constituent  news- 
letter, 'For  over  a  year,  half  the  police 
cars  that  patrol  our  area  have  been 
broken,  leaving  us  in  an  extremely 
dangerous  position.  "  I  have  been  ad- 
vised no  police  cruisers  were  purchased 
last  year,  leaving  many  current  vehi- 
cles with  over  100,000  miles. 

Officers  charged  with  protecting  the 
residents  and  visitors  of  this  city 
should  not  be  without  adequate  train- 
ing. Because  of  misplaced  priorities, 
they  frequently  find  themselves  in  that 
position  because  the  department's 
training  budget  for  some  4,500  officers 
is  a  mere  $49,000. 

Mayor  Kelly  inherited  a  serious  fi- 
nancial problem  when  she  became  the 
Mayor  of  this  city.  There  is  no  mistak- 
ing that  fact.  She  has  taken  some  posi- 
tive steps  to  correct  these  deficiencies 
for  which  I  applaud  her.  For  example, 
she  has  set  in  motion  a  management 
audit  study  of  the  Metropolitan  Police 
Department.  I  will  be  surprised  if  the 
findings  of  this  study  do  not  reflect  the 
problems  I  have  identified. 

This  Senate  must  work  to  make  cer- 
tain the  full  available  resources  of  the 


Federal  Government  are  available  to 
this  city  in  order  to  take  back  the 
streets  for  the  visitors  and  residents  of 
Washington. 

Senator  Adams  and  ranking  member 
Bond  have  taken  a  positive  step  by 
bringing  this  appropriation  bill  to  the 
Senate  floor.  I  commend  them  for  their 
efforts.  I  intend  to  support  this  legisla- 
tion because  we  must  see  progress  in 
this  battle.  The  streets  must  be  safe  for 
all  of  those  who  live  in  and  visit  Wash- 
ington. I  intend  to  continue  to  be  in- 
volved in  future  appropriations  bills  to 
make  certain  the  battle  against  crime 
is  fought  and  progress  is  made  to  make 
the  streets  safe  for  all. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  bill? 

If  not,  the  question  is  on  the  engross- 
ment of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  5517),  as  amended, 
was  passed. 

Mr.  BOND.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ADAMS.  I  move  to  l«,y  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Adams, 
Mr.  Fowler,  Mr.  Kerrey.  Mr.  Byrd. 
Mr.  Bond,  Mr.  Gorton,  and  Mr.  Hat- 
field conferees  on  the  part  of  the  Sen- 
ate. 

Mr.  ADAMS.  Mr.  President,  I  thank 
all  those  who  have  participated. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  want  to 
pay  a  special  thanks  to  the  distin- 
guished Senator  from  Washington,  Mr. 
Adams,  the  chairman  of  the  District  of 
Columbia  Subcommittee  on  Appropria- 
tions for  his  excellent  work  in  shep- 
herding the  D.C.  appropriations  bill 
through  the  Senate  in  his  usual,  care- 
ful, and  thorough  manner. 

I  also  want  to  thank  the  distin- 
guished Senator  from  Missouri.  Sen- 
ator Bond,  for  his  very  able  assistance 
and  for  his  splendid  cooperation  and  for 
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the  time  that  he  has  given  to  this  dif- 
ficult bill.  And  it  is  a  difficult  bill. 
Somebody  has  to  do  it.  I  know,  I  was 
chairman  of  the  Appropriations  Sub- 
committee for  the  District  of  Columbia 
for  7  years,  and  it  is  a  tough  task.  But 
somebody  has  to  shoulder  the  respon- 
sibility and  these  two  Senators  have 
done  that. 

As  we  all  know,  the  senior  Senator 
from  Washington  has  announced  he 
will  retire  at  the  end  of  this  session. 
Senator  Adams  has  had  a  long  and  dis- 
tinguished career  as  a  Member  of  the 
House  of  Representatives,  where  he 
served  as  chairman  of  the  Budget  Com- 
mittee, and  as  Secretary  of  Transpor- 
tation. We  all  know  that  he  served  dur- 
ing the  Carter  administration. 

This  will  be  the  last  time  Senator 
Adams  will  manage  the  District  of  Co- 
lumbia appropriations  bill,  a  bill  which 
he  has  ably  overseen  since  he  assumed 
the  chairmanship  of  that  subcommit- 
tee in  1989. 

The  Senator  from  Washington  has  al- 
ways accepted  his  responsibilities  will- 
ingly and  graciously.  He  has  been  a 
hardworking,  dedicated,  loyal  member 
of  the  Appropriations  Committee  dur- 
ing his  career  in  the  Senate.  He  has  al- 
ways been  most  helpful  and  most  coop- 
erative with  me  in  matters  that  af- 
fected his  committee  and  he  has  always 
been  very  supportive  of  me  on  that 
committee. 

So,  Mr.  President,  I  am  going  to  miss 
Brock  Adams  in  his  handling  of  this 
legislation  and,  after  this  year,  I  am 
going  to  miss  him  on  the  committee, 
and  I  regret  that. 

Senator  Adams  and  Senator  Bond. 
the  ranking  member,  both  deserve 
credit  for  producing  a  bill  that  bal- 
ances its  concerns  of  this  Federal 
City — there  is  only  one,  the  Federal 
City — as  well  as  the  responsibilities  of 
the  Congress  of  the  United  States. 

I  yield  the  floor. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  morning 
business  and  that  Senators  be  per- 
mitted to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  REV.  WILLIAM  J. 
BYRON 

Mr.  LEAHY.  Mr.  President,  after  10 
years  of  service  to  the  Catholic  Univer- 
sity of  America  as  president,  the  Rev- 
erend William  J.  Byron  has  decided  to 
move  on.  His  departure  ends  an  era  for 
the  university.  Father  Byron  has 
brought  much  to  the  community  both 
on  and  off  his  campus  and  will  be 
greatly  missed. 

Father  Byron  grew  up  in  Philadel- 
phia and  joined  the  Jesuit  order  in  1950 
after  service  in  the  Army's  508th  Para- 


chute Infantry  and  attending  St.  Jo- 
seph's College.  He  holds  degrees  in  phi- 
losophy, economics,  and  theology.  Rev. 
Father  Byron  was  the  president  of  the 
University  of  Scranton  and  a  dean  at 
Loyola  University  of  New  Orleans. 

Father  Byron  was  inaugurated  presi- 
dent of  Catholic  University  in  Novem- 
ber 1982  and  immediately  set  about 
making  his  mark.  He  initiated  plans  to 
renovate  facilities,  increased  student 
aid,  and  enhanced  teaching  and  re- 
search. He  brought  in  new  scholarship 
money,  built  new  housing,  and  ren- 
ovated Brookland  Gymnasium  which 
today  houses  design  studios,  galleries, 
and  an  auditorium.  Today,  a  new  law 
school  building  is  in  the  works. 

Father  Byron  has  worked  hard  for 
the  students  of  Catholic  University. 
Most  importantly,  he  has  given  them  a 
vision.  He  gave  them  the  freedom  to 
explore,  but  reminded  them  that  there 
were  proper  codes  of  behavior.  Father 
Byron  has  increased  diversity  on  the 
campus.  He  has  found  time  to  author 
three  books. 

Father  Byron  has  been  honored  on 
nearly  every  level  the  world  over.  In 

1986.  he  was  selected  as  one  of  the 
"most  effective"  U.S.  college  presi- 
dents. He  was  received  by  Pope  John 
Paul  II  in  a  private  audience  in  October 

1987.  He  has  been  named  Washingtonian 
of  the  Year  by  Washingtonian  maga- 
zine. Then,  in  1989.  Pope  \john  Paul 
chose  Father  Byron  as  one  of  17  U.S. 
delegates  to  consult  with  the  Vatican 
on  higher  education.  He  has  been  re- 
ceived by  King  Juan  Carlos  of  Spain  in 
Madrid.  The  Washington  Post  recently 
ran  a  story  on  him  and  his  work  at 
Catholic  University. 

Catholic  University  is  saying  good 
bye  to  a  wonderful  man  and  one  we  can 
all  admire.  He  has  been  a  good  friend 
and  I  have  enjoyed  my  own  association 
with  him.  We  often  joked  that  our  Irish 
ancestry  gave  us  both  a  facial  resem- 
blance and  a  resemblance  in  our  hair- 
line, but  I  think  that  his  exemplary  ac- 
complishments makes  him  truly  a 
unique  person. 

EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nomination:  Calendar  729,  Phil- 
ip Brunelle,  to  be  a  member  of  the  Na- 
tional Council  on  the  Arts.  I  further 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  the  nomination;  that  the 
nominee  be  confirmed;  that  any  state- 
ment appear  in  the  Record  as  if  read; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  the  President 
be  immediately  notified  of  the  Senate's 
action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  nomination  considered  and  con- 
firmed is  as  follows: 

National  Foundation  on  the  arts  and  the 
Humanities 

Philip  Brunelle,  of  Minnesota,  to  be  a 
member  of  the  National  Council  on  the 
Arts  tor  the  remainder  of  the  term  ex- 
piring September  3,  1994.  vice  Phyllis 
Curtin,  resigned. 

statement  on  the  nomination  of  phiup 

brunelle 

Mr.  DURENBERGER.  Mr.  President, 
it  is  with  great  pleasure  that  I  take  the 
floor  -to  speak  enthusiastically  for  the 
President's  outstanding  nomination  of 
Philip  Brunelle  to  the  National  Council 
on  the  Arts.  In  so  doing,  the  President 
recognizes  a  lifetime  of  achievement  in 
music  and  adds  a  strong  voice  to  the 
cause  of  national  support  for  the  arts. 

I  want  to  express  my  gratitude  to 
Senator  Kennedy  and  my  other  col- 
leagues on  the  Labor  and  Human  Re- 
sources Committee  for  bringing  this 
nomination  to  the  floor  expeditiously. 

Mr.  President,  Minnesota  ranks  21st 
in  population  among  the  States,  but  we 
are  proud  to  be  3d  in  the  Nation  behind 
only  California  and  New  York  in  in- 
vestment in  the  arts.  We  have  proudly 
contributed  a  number  of  our  citizens  to 
the  national  effort  to  encourage  all  our 
citizens  to  do  the  same.  Martin  Fried- 
man, former  director  of  the  Walker  Art 
Center,  was  one  such  figure,  whose 
commitment  to  the  arts  is  matched  by 
his  ability  to  bring  together  the  re- 
sources necessary  to  make  them  flour- 
ish. Ken  Dayton  also  served  on  the 
NEA  board  from  1970  to  1976,  as  did 
Sandra  Hale  in  1980. 

Philip  Brunelle  is  affectionately 
known  as  "Minnesota's  Mr.  Music."  He 
is  a  native  of  Austin.  MN.  His  talent  as 
a  performer,  composer,  arranger,  con- 
ductor, artistic  director,  and  producer 
have  earned  him  acclaim  throughout 
Minnesota,  the  Midwest,  America,  and 
the  world. 

The  span  of  his  accomplishments — 
from  his  Plymouth  Music  Series,  to  the 
Minnesota  Opera,  to  his  1989  Ovation 
Award  for  Best  Opera  Recording,  to 
over  100  appearances  on  Garrison 
Keillors  original  "Prairie  Home  Com- 
panion's—is remarkable.  But  perhaps 
his  greatest  lasting  contribution  will 
be  the  work  he  does  encouraging  young 
artists  and  getting  their  works  per- 
formed for  the  first  time. 

He  is  a  person  of  unusual  talent, 
which  is  magnified  by  a  global  vision 
for  the  importance  of  the  arts  to  the 
welfare  of  humankind.  I  am  pleased  his 
name  is  now  before  the  Senate,  and 
that  soon  his  energy  will  be  behind  the 
Federal  effort  for  the  arts. 

I  thank  the  leadership  for  bringing 
this  matter  up  without  delay  and  urge 
all  of  my  colleagues  to  support  this 
nomination. 
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REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  FORD.  Mr.  President,  as  in  exec- 
utive session.  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  following  two  treaties 
transmitted  to  the  Senate  today  by  the 
President  of  the  United  States: 

Protocol  to  the  Treaty  of  Friendship, 
Commerce,  and  Consular  Rights  with 
the  Republic  of  Finland  (Treaty  Docu- 
ment No.  102-34);  and 

Protocol  to  the  Treaty  of  Friendship. 
Commerce  and  Navigation  with  Ireland 
(Treaty  Document  No.  102-35). 

I  further  ask  that  the  treaties  be  con- 
sidered as  having  been  read  the  first 
time;  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sages be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Protocol 
to  the  Treaty  of  Friendship,  Com- 
merce, and  Consular  Rights  Between 
the  United  States  of  America  and  the 
Republic  of  Finland  of  February  13. 
1934,  as  modified  by  the  Protocol  of  De- 
cember 4.  1952.  signed  at  Washington  on 
July  1.  1991.  I  transmit  also,  for  the  in- 
formation of  the  Senate,  the  report  of 
the  Department  of  State  with  respect 
to  this  protocol. 

This  protocol  will  establish  the  legal 
basis  by  which  the  United  States  may 
issue  investor  (Ei-2)  visas  to  qualified 
nationals  of  Finland.  The  protocol 
modifies  the  U.S.-Finland  friendship, 
commerce,  and  navigation  (FCN)  trea- 
ty to  allow  for  entry  and  sojourn  of  in- 
vestors. This  is  a  benefit  provided  in 
the  large  majority  of  U.S.  FCN  trea- 
ties. It  is  also  a  benefit  already  ac- 
corded to  U.S.  investors  in  Finland  who 
are  eligible  for  visas  that  offer  com- 
parable benefits  to  those  that  would  be 
accorded  nationals  of  Finland  under  E- 
2  visa  status. 

As  I  reaffirmed  in  my  December  1991 
policy  statement,  the  United  States 
has  long  championed  the  benefits  of  an 
open  investment  climate,  both  at  home 
and  abroad.  U.S.  policy  is  to  welcome 
market-driven  foreign  investment  and 
to  permit  capital  to  flow  freely  to  seek 
its  highest  return.  Finland  also  pro- 
vides an  open  investment  climate. 
Visas  for  investors  facilitate  invest- 
ment activity  and  thus  directly  sup- 
port our  mutual  policy  objectives  of  an 
open  investment  climate. 


I  recommend  that  the  Senate  con- 
sider this  protocol  as  soon  as  possible 
and  give  its  advice  and  consent  to  rati- 
fication of  the  protocol  at  an  early 
date. 

George  Bush. 

The  White  House,  July  30. 1992. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Protocol 
to  the  Treaty  of  Friendship,  Com- 
merce, and  Navigation  between  the 
United  States  of  America  and  Ireland 
of  January  21.  1950,  signed  at  Washing- 
ton on  June  24,  1992.  I  transmit  also, 
for  the  information  of  the  Senate,  the 
report  of  the  Department  of  State  with 
respect  to  this  protocol. 

This  protocol  will  establish  the  legal 
basis  by  which  the  United  States  may 
issue  investor  (E-2)  visas  to  qualified 
nationals  of  Ireland.  The  protocol 
modifies  the  U.S. -Ireland  friendship, 
commerce,  and  navigation  (FCN)  trea- 
ty to  allow  for  entry  and  sojourn  of  in- 
vestors. This  is  a  benefit  provided  in 
the  large  majority  of  U.S.  FCN  trea- 
ties. It  is  also  a  benefit  already  ac- 
corded to  U.S.  investors  in  Ireland  who 
are  eligible  for  visas  that  offer  com- 
parable benefits  to  those  that  would  be 
accorded  nationals  of  Ireland  under  E- 
2  visa  status. 

As  I  reaffirmed  in  my  December  1991 
policy  statement,  the  United  States 
has  long  championed  the  benefits  of  an 
open  investment  climate,  both  at  home 
and  abroad.  U.S.  policy  is  to  welcome 
market-driven  foreign  investment  and 
to  permit  capital  to  flow  freely  to  seek 
its  highest  return.  Ireland  also  pro- 
vides an  open  investment  climate. 
Visas  for  investors  facilitate  invest- 
ment activity  and  thus  directly  sup- 
port our  mutual  policy  objectives  of  an 
open  investment  climate. 

I  recommend  that  the  Senate  con- 
sider this  protocol  as  soon  as  possible 
and  give  its  advice  and  consent  to  rati- 
fication of  the  protocol  at  an  early 
date. 

George  Bush. 

The  White  House,  July  30. 1992. 


AUTHORIZING  EXTENSION  OF 
TIME  LIMITATIONS  FOR  A  FERC- 
ISSUED  LICENSE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 533.  S.  2725,  a  bill  to  authorize  ex- 
tension of  time  limitation  for  a  FERC- 
issued  license. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2725)  to  authorize  extension  of 
time  limitations  for  a  FERC-issued  license, 
which  had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources  with  an 
amendment. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  In  boldface  brack- 
ets, and  the  parts  of  the  bill  to  be  in- 
serted are  shown  in  italic.) 
S.  2725 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding  the 
time  limitations  of  section  13  of  the  Federal 
Power  Act,  the  Federal  Energy  Regrulatory 
Commission,  upon  the  request  of  the  licensee 
of  FERC  project  numbered  146521  4656  (and 
after  reasonable  notice)  is  authorized,  in  ac- 
cordance with  the  good  faith,  due  diligence, 
and  public  interest  requirements  of  section 
13  an^  the  Commission's  procedures  under 
such  Section,  to  extend  until  March  26,  1999, 
the  time  required  for  the  licensee  to  acquire 
the  required  real  property  and  commence  the 
construction  of  project  numbered  4652.  The 
authorization  for  issuing  extensions  under 
this  Act  shall  terminate  on  March  26,  1999.  . 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  committee  amend- 
ment is  agreed  to. 

AMENDMENT  NO.  2801 

(Purpose:  To  make  a  technical  correction.) 

Mr.  BOND.  Mr.  President.  I  send  a 
technical  amendment  on  behalf  of  Sen- 
ator Craig  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Bond],  for 
Mr.  Craig,  proposes  an  amendment  num- 
bered 2801. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  6  strike  "4652"  and  insert  in 
lieu  thereof  "4656  ". 

Mr.  CRAIG.  Mr.  President,  this 
amendment  would  correct  a  drafting 
error  in  S.  2725  as  reported  by  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

At  the  committee  business  meeting, 
a  technical  change  was  made  to  S.  2725. 
However,  that  change  was  not  made  in 
both  places  in  the  bill  as  intended.  In- 
stead the  change  was  made  in  only  one 
place  in  the  bill. 

This  amendment,  that  is  purely  tech- 
nical in  nature,  would  correct  this 
problem. 

The  PRESIDING  OFFICER.  Without 
objection,  the  floor  amendment  is 
withdrawn. 

The  amendment  (No.  2801)  was  with- 
drawn. 

Later,  the  following  occurred: 

VmATION  OF  EARLIER  ACTION  ON  AMENDMENT 
NO.  2801 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  a  moment,  if 
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there  is  no  objection,  the  action  on 
amendment  No.  2801  is  vitiated;  and 
the  amendment  will  be  considered 
agreed  to  prior  to  the  passage  of  S. 
2725. 

The  Chair  hears  no  objection.  The 
withdrawal  is  indeed  vitiated. 

The  amendment  (No.  2801)  was  agrreed 
to. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  bill  is  deemed  read 
a  third  time  and  passed. 

The  bill  (S.  2725),  as  amended,  was 
deemed  read  the  third  time  and  passed, 
as  follows: 

S.  2725 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding'  the 
time  limitations  of  section  13  of  the  Federal 
Power  Act.  the  Federal  Energy  Regulatory 
Commission,  upon  the  request  of  the  licensee 
of  FERC  project  numbered  4656  (and  after 
reasonable  notice)  is  authorized,  in  accord- 
ance with  the  good  faith,  due  diligence,  and 
public  interest  requirements  of  section  13 
and  the  Commission's  procedures  under  such 
section,  to  extend  until  March  26.  1999.  the 
time  required  for  the  licensee  to  acquire  the 
required  real  property  and  commence  the 
construction  of  project  numbered  4656.  The 
authorization  for  issuing  extensions  under 
this  Act  shall  terminate  on  March  26.  1999. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADDITIONAL  TIME  TO  NEGOTIATE 
SETTLEMENT  OF  LAND  DISPUTE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
5566,  a  bill  to  provide  additional  time 
to  negotiate  settlement  of  a  land  dis- 
pute in  South  Carolina,  just  received 
from  the  House;  that  the  bill  be  deemed 
read  three  times,  passed  and  the  mo- 
tion to  reconsider  laid  upon  the  table; 
further,  that  a  statement  by  Senator 
INOUYE  and  a  colloquy  between  Sen- 
ators HOLLINGS  and  Thurmond  appear 
in  the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5566)  was  deemed 
read  three  times  and  passed. 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  in  support  of  H.R.  5566,  a  bill  to 
provide  additional  time  to  negotiate 
settlement  of  a  land  dispute  in  South 
Carolina.  The  dispute  in  question  in- 
volves an  action  entitled  "Catawba  In- 
dian Tribe  of  South  Carolina  v.  State  of 
South  Carolina,  et  al.,"  Civil  Action  No. 
80-2050  (D.S.C.).  It  was  originally  filed 
as  a  defendant  class  action,  naming  76 
defendants  as  representatives  of  a  de- 
fendant class  then  estimated  to  num- 
ber 27,500. 

Among  other  reasons,  the  need  for 
this  legislation  is  necessitated  by  the 
slow  movement  of  this  lawsuit  through 


the  judicial  system.  The  action  was 
originally  filed  in  1980  and  has  barely 
progressed  beyond  the  procedural 
stages — questions  of  standing  to  sue; 
questions  of  what  law  applies.  The  case 
has  now  been  in  litigation  for  12  years. 
Even  as  we  act,  other  procedural  issues 
remain  to  be  resolved,  in  particular  a 
pending  appeal  on  the  question  of  cer- 
tification of  a  defendant  class.  As  a  re- 
sult of  this  slow  movement  in  the 
courts,  and  the  determination  by  the 
Supreme  Court  with  respect  to  the  ap- 
plication of  the  State  statute  of  limita- 
tions, the  Catawba  Tribe  fears  that  its 
right  to  bring  actions  against  individ- 
ual landowners  within  the  claim  area 
will  expire  on  October  19,  1992.  and  in- 
tends to  begin  filing  such  claims  in  the 
immediate  future. 

There  have  been  ongoing  negotia- 
tions with  the  State  of  South  Carolina 
to  resolve  this  claim  since  at  least  1975. 
Substantial  progress  has  been  made  in 
these  negotiations,  but  significant  is- 
sues remain  to  be  resolved.  Because 
this  claim  is  founded  on  Federal  Indian 
law,  and  because  the  Constitution  vests 
plenary  authority  over  Indian  affairs  in 
the  Congress  of  the  United  States,  this 
claim  cannot  be  resolved  without  an 
act  of  Congress.  Even  if  the  parties 
were  to  reach  full  agreement  in  the  im- 
mediate future,  there  would  not  be  suf- 
ficient time  to  enact  ratifying  or  con- 
firming legislation  and  thus  avoid  the 
filing  of  claims  against  as  many  as 
35.000  to  40,000  individual  defendants. 

I  have  read  with  care  the  floor  state- 
ment of  Representative  John  Spratt 
who  represents  this  district  and  is  the 
principal  sponsor  of  this  legislation  in 
the  House.  It  is  a  detailed  statement 
that  describes  the  background  of  this 
case  and  reviews  the  judicial  history  of 
this  claim.  I  believe  it  is  a  ver.v  fair 
statement  and  accurately  reflects  this 
situation.  I  would  particularly  com- 
mend Representative  Spratt  for  his 
candor  in  pointing  out  the  fact  that  as 
a  landowner  in  the  claim  area,  he  him- 
self is  a  defendant  in  this  case. 

Mr.  President,  as  John  Spratt  em- 
phasized, nothing  in  this  bill  is  in- 
tended to  affect  in  any  way  the  sub- 
stantive claims  or  defenses  any  of  the 
litigants  may  assert  should  the  Cataw- 
ba's land  claim  be  litigated.  Its  only  ef- 
fect is  to  extend  the  time  for  the  filing 
of  claims  against  individual  defendants 
from  October  19.  1992,  to  October  1, 
1993. 

I  have  only  one  concern  with  the 
statement  o!  Representative  Spratt. 
He  stated  that  this  bill— 

*  *  *  does  not  state  or  imply  whether  the 
claimants,  the  Catawba  Indian  Tribe  of 
South  Carolina,  are  an  Indian  tribe  today  or 
were  a  tribe  of  South  Carolina,  are  an  Indian 
tribe  today  or  were  a  tribe  at  any  time  rel- 
evant to  their  claim.  Nor  does  the  bill  state 
whether  any  trust  relationship  even  existed 
between  the  Catawbas  and  the  federal  gov- 
ernment. 

While  I  concur  generally  with  Mr. 
Spratts  characterization  of  the  meeis- 


ure.  it  does  appear  that  at  least  one 
major  contention  relating  to  these  is- 
sues has  been  resolved.  That  is  the  in- 
terpretation to  be  given  to  the  1959  Ca- 
tawba Division  of  Assets  Act  (Public 
Law  87-322;  25  U.S.C.  931  et  seq.).  Ini- 
tially the  defendants  in.  this  case  ar- 
gued that  the  Division  of  Assets  Act 
extinguished  the  existence  of  the  Ca- 
tawba Tribe  and  any  claim  it  had  prior 
to  the  enactment  of  the  act. 

In  addressing  this  argument,  the  Su- 
preme Court  in  South  Carolina  v.  Ca- 
tawba Indian  Tribe,  476  U.S.  498  (1986). 
stated: 

We  do  not  accept  petitioners"  argument 
that  the  Catawba  Act  immediately  extin- 
guished any  claim  that  the  Tribe  had  before 
the  statute  bacame  effective.  Rather,  we  as- 
sume that  the  status  of  the  claim  remained 
exactly  the  same  immediately  before  and  im- 
mediately after  the  effective  date  of  the  Act. 
but  that  the  Tribe  there-after  had  an  obliga- 
tion to  proceed  to  assert  its  claim  in  a  time- 
ly manner  as  would  any  other  person  or  citi- 
zen within  the  State's  jurisdiction.  476  U.S. 
at  510. 

I  do  not  know  what  issues  remain  to 
be  litigated  on  the  question  of  the 
tribes  existence  or  its  trust  relation- 
ship with  the  United  States.  But  it  is 
clear,  and  I  fully  agree  with  the  spon- 
sors of  this  legislation,  that  nothing  in 
this  bill  is  intended  to  affect  in  any 
way  the  substantive  claims  or  defenses 
that  may  be  asserted  by  any  party. 

I  believe  it  is  particularly  important 
to  note  that  in  its  letter  of  June  24, 
1992,  to  Senator  Thurmond,  Senator 
HOLLiNGS,  and  Representative  Spratt. 
the  Department  of  Justice  informed 
the  Congress  of  its  opinion  that  this 
legislation  is  fully  within  the  constitu- 
tional authority  of  the  Congress  to 
enact.  The  Native  American  Rights 
Fund,  which  represents  the  Catawbas 
in  this  litigation,  concurs  in  this  re- 
sult. Based  on  this  analysis  and  these 
conclusions,  the  Honorable  Gilbert 
Blue.  Chief  of  the  Catawba  Indian 
Tribe,  in  a  letter  to  me  dated  July  22. 
1992,  has  expressed  the  tribe's  support 
for  this  legislation.  I  ask  unanimous 
consent  that  this  letter  be  printed  in 
the  Record  immediately  following  the 
conculusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  INOUYE.  Mr.  President,  the  Se- 
lect Committee  on  Indian  Affairs  has 
developed  settlement  legislation  for 
many  tribes.  I  refer  particularly  to  set- 
tlement of  the  claims  of  the  Passama- 
quoddy  and  Penobscot  Tribes  in  Maine, 
the  Narragansett  Tribe  in  Rhode  Is- 
land, the  Mashantucket  Pequot  Tribe 
in  Connecticut,  the  Gay  Head 
Wampanoag  Tribe  in  Massachusetts, 
the  Seminole  Tribe  in  Florida,  and  the 
Puyallup  Tribe  in  Washington.  I  look 
forward  to  working  with  the  South 
Carolina  delegation,  the  Catawbas  and 
the  State  of  South  Carolina  in  resolv- 
ing this  claim.  The  whole  purpose  of 
this  bill  is  to  allow  adequate  time  for 
this  to  occur. 
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Mr.  President,  I  urge  my  colleagues 
to  give  their  favorable  consideration  to 
this  measure. 

EXHiBrr  1 

Catawba  Nation, 
Rock  Hill.  SC,  July  22.  1992. 
Re;  S.  2989. 

Hon.  Daniel  K.  Inouye, 
Chairman ,  Senate  Select  Committee  on  Indian 
Affairs,  Washington.  DC. 

Dear  Senator  Inouye:  On  June  3,  1992,  the 
Executive  Committee  of  the  Catawba  Indian 
Tribe  of  South  Carolina  met  and  voted 
unanimously  to  support  legislation  that 
would  suspend  the  running  of  limitations  pe- 
riods applicable  to  the  Tribe's  land  claim. 
The  Catawba  Tribe  has,  since  it  first  under- 
took to  resolve  this  claim  in  1977,  sought  to 
avoid  disruptive  litigation  in  favor  of  a  con- 
sensual settlement.  Our  attorneys  have  re- 
viewed S.  2989  and  are  satisfied  that  it  is 
drafted  in  such  a  way  as  to  provide  as  much 
protection  to  our  claim  as  can  be  provided. 
Our  support  for  S.  2989  is  based  on  our  under- 
standing that  Congress  does  have  the  author- 
ity to  enact  such  legislation. 

I  will  be  happy  to  provide  further  informa- 
tion or  comment  if  you  desire.  Thank  you  for 
your  consideration. 
Sincerely, 

Gilbert  Bll-e, 
Chief.  Catawba  Indian  Tribe. 

Mr.  ROLLINGS.  Mr.  President,  I 
would  like  to  take  a  moment  to  express 
the  intent  of  Congress  regarding  pas- 
sage of  H.R.  5566.  This  bill  is  not  in  any 
way  meant  to  affect  the  substantive 
claims  or  defenses  of  either  the  Cataw- 
bas or  the  landowners  should  the  legal 
proceedings  in  the  Catawba's  land 
claim  continue.  During  the  drafting  of 
this  legislation,  it  was  specifically 
agreed  by  both  sides  that  this  bill 
would  not  touch  the  substantive  merits 
of  their  claims. 

This  legislation  merely  suspends  any 
period  or  statute  of  limitations  until 
October  1,  1993.  thus  allowing  addi- 
tional time  for  negotiations  to  proceed. 
No  other  meaning  should  be  drawn 
from  this  legislation  by  any  party  or 
court.  Particularly,  H.R.  5566  does  not 
state  or  imply  whether  the  Catawbas 
are  now  or  were  an  Indian  tribe  at  any 
time  relevant  to  their  claim.  In  addi- 
tion, the  bill  makes  no  comment  on 
whether  any  trust  relationship  ever  ex- 
isted between  the  Catawbas  and  the 
Federal  Government.  Congress  believes 
that  such  issues  are  for  the  courts  to 
resolve  and  does  not  speak  to  these  or 
any  other  such  issues  in  this  legisla- 
tion. 

I  invite  my  friend  and  colleague  from 
South  Carolina  to  comment  on  the  ac- 
curacy of  these  statements. 

Mr.  THURMOND.  Mr.  President,  I  am 
in  accord  with  the  comments  made  by 
my  colleague.  Senator  HOLLINGS,  con- 
cerning H.R.  5566. 

Along  with  Senator  Hollings.  I  in- 
troduced an  identical  bill,  S.  2989, 
which  would  give  the  parties  involved 
additional  time  to  continue  their  nego- 
tiations. 

Additionally.  I  ask  unanimous  con- 
sent that  a  letter  which  I  received  from 


the  Department  of  Justice  on  this  mat- 
ter, stating  that  our  legislation  does 
not  violate  the  principles  of  State  sov- 
ereignty, separation  of  powers,  or  any 
other  applicable  constitutional  prin- 
ciples, be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Justice, 
OrncE  OF  Legislative  Affairs. 

Washington.  DC.  June  24.  1992. 
Hon.  Strom  Thurmond, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Thurmond:  This  is  in  re- 
sponse to  your  request  for  the  views  of  the 
Department  of  Justice  on  the  constitutional- 
ity of  draft  legislation  affecting  a  claim  by 
the  Catawba  Indian  Tribe  of  South  Carolina 
against  approximately  27,500  landowners  in 
South  Carolina.  The  draft  bill  would  have 
the  effect  of  tolling  the  statute  of  limita- 
tions applicable  to  the  Tribe's  claims  if  the 
statute  has  not  already  run.  We  have  briefly 
analyzed  the  draft  bill  in  light  of  pertinent 
legal  and  constitutional  issues.  In  our  view, 
the  legislation  is  constitutional. 

The  purpose  of  the  proposed  legislation  is 
to  preserve,  for  a  brief  period,  the  current 
legal  status  of  the  Tribe's  claims  under  the 
applicable  statute  of  limitations  so  that  the 
parties  have  time  to  complete  settlement 
discussions,  and  thereby  avoid  massive  and 
burdensome  litigation  of  the  claims.  The  bill 
would  provide  that  if  the  applicable  statute 
of  limitations  has  run  by  the  date  of  its  en- 
actment, then  all  claims  subject  to  it.  filed 
or  unfiled,  will  remain  barred.  However,  if 
the  applicable  statute  of  limitations  has  not 
run  by  the  date  of  enactment,  then  "any  ac- 
tion by  a  plaintiff  shall  be  treated  as  com- 
menced on  the  date  of  the  enactment  of  this 
Act  if  such  action  is  commenced  on  or  before 
April  15.  1993[.]  and  any  amendment  to  an  ex- 
isting claim,  if  otherwise  permissible,  shall 
be  treated  as  if  commenced  on  April  15. 
1993." 

The  fundamental  issue  is  whether  Congress 
has  the  power  to  alter  the  statute  of  limita- 
tions applicable  in  this  case.  We  conclude 
that  Congress  has  that  f)Ower.  First,  the 
cause  of  action  in  the  Catawba  case  is  one 
"arising  under"  federal  law  for  purposes  of  28 
U.S.C.  1331.  The  Fourth  Circuit  explicitly  so 
held  in  Catawba  Indian  Tribe  v.  South  Caro- 
lina. 865  F.2d  1444  (4th  Cir.  1989)  (en  banc), 
and  the  Supreme  Court  so  stated  in  South 
Carolina  v.  Catawba  Indian  Tribe,  476  U.S.  498, 
507  (1985).  although  the  issue  was  not  square- 
ly before  the  Supreme  Court. 

The  Supreme  Court  first  squarely  recog- 
nized the  federal  character  of  such  Tribal 
land  claims  in  Oneida  Indian  Nation  v.  County 
of  Oneida.  414  U.S.  661  (1974).  and  generally 
stated  that  the  rules  for  decision  of  such 
claims  were  federal  in  character.  Id.  at  674. 
In  a  subsequent  decision  in  that  same  case, 
the  Court  specifically  ruled  that  state  stat- 
utes of  limitation  do  "not  apply  of  their  own 
force  to  Indian  land  title  claims."  County  of 
Oneida  v.  Oneida  Indian  Nation.  470  U.S.  226, 
240  n.l3  (1985).  Instead,  such  statutes  are 
"borrowed  and  applied  to  the  federal  claim 
•  *  *"  if  the  application  of  the  state  statute 
is  not  inconiiistent  with  federal  law.  Id.  at 
240.' 


This  conclusion  would  appear  to  resolve 
two  potential  constitutional  issues.  First.  It 
makes  clear  that  the  draft  bill  would  effect 
no  violation  of  the  Tenth  Amendment  or 
other  principles  of  state  sovereignty.  Con- 
gress clearly  has  the  power  under  the  Com- 
merce Clause  of  Article  I  to  regulate  in  this 
area.  Tolling  the  statute  of  limitations  ap- 
plicable in  this  case  would  be  merely  an  ex- 
ercise of  that  power.  It  would  do  nothing 
more  than  alter  a  "borrowed"  statute  of  lim- 
itations that,  absent  congressional  action, 
has  served  as  the  applicable  bar.  The  bill 
thus  neither  comnnandeers  state  legislative 
processes  nor  contains  a  direct  mandate  to 
states.  Compare  New  York  v  United  States. 
Slip  Op.  at  28-29  (Supreme  Court.  June  19. 
1992)  (invalidating  federal  statutory  provi- 
sion requiring  states  that  do  not  provide  for 
disposal  of  low-level  radioactive  waste  gen- 
erated in  state  to  take  title  to  and  assume  li- 
ability for  that  waste).  Cf.  Model  v.  Vir^nia 
Surface  Mining  and  Reclamation  Association. 
452  U.S.  264  (1980)  (exercise  of  federal  powers 
that  preempt  state  law  does  not 
impermissibly  intrude  on  state  sovereignty). 

Second,  the  bill  does  not  appear  to  create 
separation  of  powers  problems  by  interfering 
with  the  judicial  function.  By  changing  the 
applicable  statute  of  limitations.  Congress  in 
the  draft  bill  is  compelling  a  change  in  the 
law.  rather  than  a  particular  result  or  find- 
ing under  old  law.  The  Supreme  Court  has 
upheld  this  type  of  congressional  action 
where  it  has  been  challenged  as  improperly 
affecting  pending  litigation.  See  Robertson  v. 
Seattle  Audubon  Society.  112  S.Ct.  1407  (1992). 
In  Robertson,  the  Court  upheld  a  federal  stat- 
ute that  altered  the  legal  standard  required 
under  certain  environmental  statutes  with 
respect  to  certain  timber  sales  in  the  Pacific 
Northwest.  The  Court  rejected  the  plaintiffs' 
claim  that  the  provision  at  issue  was  an  im- 
permissible "statutory  directive."  holding 
that  "[a]  statutory  directive  binds  both  the 
executive  officials  who  administer  the  stat- 
ute and  the  judges  who  apply  it  in  particular 
cases  *  •  •.  Here,  our  conclusion  [is]  that 
what  Congress  directed— to  agencies  and 
courts  alike — was  a  change  in  the  law.  not 
specific  results  under  old  law."  Id.  at  1414 
(emphasis  in  original). 

Because  it  is  within  Congress's  plenary 
power  to  alter  a  federal  statute  of  limita- 
tions, we  do  not  believe  that  accomplishing 
that  end  through  a  "deeming"  provision 
such  as  proposed  section  2(b)  would  interfere 
with  judicial  powers  in  violation  of  Article 
in  of  the  Constitution.  Since  Congress  could 
state  that  "any  statute  of  limitations  that 
has  not  expired  on  the  date  of  enactment  of 
this  bill  is  extended  to  April  15.  1993.  '  it 
would  not  be  problematic  for  Congress  to 
provide  that  any  claims  subject  to  such  an 
unexpired  statute  of  limitations  on  the  date 
of  enactment  of  the  bill  shall  be  treated  as  if 
filed  before  the  date  of  enactment. 

In  conclusion,  in  our  view  the  draft  bill 
would  not  violate  any  applicable  constitu- 
tional principles.  Please  do  not  hesitate  to 
contact  me  if  I  can  be  of  further  assistance. 
Sincerely, 

W.  Lee  Rewls. 
Assistant  Attorney  General. 


'The  Supreme  Court  in  a  variety  of  contexts  has 
held  that  slate  statutes  of  limitations  are  "bor- 
rowed" In  cases  where  gaps  are  left  In  federal  law. 
These  borrowed  statutes  of  limitations  thus  apply  as 
a  matter  of  federal  law.  rather  than  of  their  own 
force  and  effect.  The  Supreme  Court  has  applied  this 


general  "state  borrowing"  doctrine  In  countless 
cases.  Including  the  Catawba  case.  476  U.S.  at  SOT  & 
n.  18  (Citing  cases).  See  also  Lampl.  Plena.  Upkmd. 
Prupis  *  Petgrow  v.  Gilbertson.  Ill  S.  Cl  2773.  2778-82 
(1991)  (recognizing  borrowing  rule  but  holding  that 
state  statute  of  limitations  does  not  apply  where 
Congress  Intended  federal  bar  to  apply):  Del  Costello 
V.  Internatwnat  Brotherhood  of  Teayraters.  462  U.S.  151. 
1S8-63  1963)  (same). 
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CHILD  NUTRITION  IMPROVEMENT 
ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2759. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
2759)  entitled  "An  Act  to  amend  the  National 
School  Lunch  Act  to  Improve  the  nutritional 
well-being  of  children  under  the  age  of  6  liv- 
ing in  homeless  shelters,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ments: 

Strilce  out  all  after  the  enacting  clause  and 
insert: 
sscnoN  1.  saoRT  title. 

This  Act  may  be  cited  as  the  "Child  Nutrition 
Amendments  of  1992". 

TTTLE I—NVTRITION  IMPROVEMENT  FOR 
HOMELESS  CHILDREN 

SEC.      101.     HOMELESS     CHILDREN^     FEEDING 
PROJECTS. 

(a)  In  General.— Section  18(c)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1769(c))  is  amend- 
ed— 

(1)  by  inserting  before  "private  nonprofit" 
each  place  it  appears  in  paragraphs  (2)(A). 
(2)(B).  and  (5)(A)  the  following:  "State,  city, 
local,  or  county  governments,  other  public  enti- 
ties, or": 

(2)  in  paragraph  (3)(A).  by  adding  at  the  end 
the  following  new  sentences:  "The  projects  shall 
receive  reimbursement  payments  for  meals  and 
supplements  served  on  Saturdays.  Sundays,  and 
holidays,  at  the  request  of  the  sponsor  of  any 
such  project.  The  meal  pattern  requirements  of 
this  subparagraph  may  be  modified  as  necessary 
by  the  Secretary  to  take  into  account  the  needs 
of  infants.": 

(3)  in  paragraph  <5)(A).  by  striking  "and  not 
less  than  1350.000  in  each  of  the  fiscal  years 
1991.  1992.  1993.  and  1994."  and  inserting  "not 
less  than  S350.000  in  each  of  fiscal  years  1991 
and  1992.  not  less  than  S650.000  in  fiscal  year 
1993.  and  not  less  than  $800,000  in  fiscal  year 
1994.":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  The  Secretary  shall  advise  each  State  of 
the  availability  of  the  projects  established  under 
this  subsection  for  States,  cities,  counties,  local 
gorternments  and  other  public  entities,  and  shall 
advise  each  State  of  the  procedures  for  applying 
to  participate  in  the  project.". 

(b)  Other  Means.— (l)  The  Secretary  of  Agri- 
culture may  conduct  demonstration  projects 
other  than  those  required  under  section  18(c)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1769(c))  to  identify  other  effective  means  of  pro- 
viding food  assistance  to  homeless  children  re- 
siding in  temporary  shelters. 

(2)  None  of  the  funds  provided  under  section 
18(c)(5)(A)  of  the  National  School  Lunch  Act 
may  be  used  by  the  Secretary  of  Agriculture  to 
conduct  a  demonstration  project  under  para- 
graph (1)  of  this  subsection. 
TITLE    II— BREASTFEEDING     PROMOTION 

AND  IMPROVEMENT  OF  OTHER   CHILD 

NUTRITION  PROGRAMS 

SEC.    Ml.    BREASTFEEDING    PROMOTION    PRO- 
GRAM/. 

The  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

•VBC.    17.    BREASTFEEDING    PROMOTION    PRO- 
GRAM. 

"(a)  In  General.— The  Secretary,  from 
amounts  received  under  subsection  (d).  shall  es- 
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tablish  a  breastfeeding  promotion  program  to 
promote  breastfeeding  as  the  best  method  of  in- 
fant nutrition,  foster  wider  public  acceptance  of 
breastfeeding  in  the  United  States,  and  assist  in 
the  distribution  of  breastfeeding  equipment  to 
breastfeeding  women. 

"(b)  CONDUCT  OF  PROCRAM.—ln  Carrying  out 
the  program  described  in  subsection  (a),  the  Sec- 
retary may— 

"(1)  develop  or  assist  others  to  develop  appro- 
priate educational  materials,  including  public 
service  announcements,  promotional  publica- 
tions, and  press  kits  for  the  purpose  of  promot- 
ing breastfeeding: 

"(2)  distribute  or  assist  others  to  distribute 
such  materials  to  appropriate  public  and  private 
individuals  and  entities:  and 

"(3)  provide  funds  to  public  and  private  indi- 
viduals and  entities,  including  physicians, 
health  professional  organizations,  hospitals, 
community  based  health  organizations,  and  em- 
ployers, for  the  purpose  of  assisting  such  enti- 
ties in  the  distribution  of  breastpumps  and  simi- 
lar equipment  to  breastfeeding  women. 

"(c)  Cooperative  agreements.— The  Sec- 
retary is  authorized  to  enter  into  cooperative 
agreements  with  Federal  agencies.  State  and 
local  governments,  and  other  entities  to  carry 
out  the  program  described  in  subsection  (a). 

"(d)  Gifts.  Bequests,  and  Devises.— 

"(I)  In  general.— The  Secretary  is  authorized 
to  solicit,  accept,  use,  and  dispose  of  gifts,  be- 
quests, or  devises  of  services  or  property,  both 
real  and  personal,  for  the  purpose  of  establish- 
ing and  carrying  out  the  program  described  in 
subsection  (a).  Gifts,  bequests,  or  devises  of 
money  and  proceeds  from  the  sales  of  other 
property  received  as  gifts,  bequests,  or  devises 
shall  be  deposited  in  the  Treasury  and  shall  be 
available  for  disbursement  upon  order  of  the 
Secretary. 

"(2)  Criteria  for  acceptance.— The  Sec- 
retary shall  establish  criteria  for  determining 
whether  to  solicit  and  accept  gifts,  bequests,  or 
devices  under  paragraph  (1),  including  criteria 
that  ensure  that  the  acceptance  of  any  gifts,  be- 
quests, or  devises  would  not — 

"(A)  reflect  unfavorably  on  the  ability  of  the 
Secretary  to  carry  out  the  Secretary's  respon- 
sibilities in  a  fair  and  objective  manner:  or 

"(B)  compromise,  or  appear  to  compromise, 
the  integrity  of  any  governmental  program  or 
any  officer  or  employee  involved  in   the  pro- 
gram.". 
SEC.  Ha.  CHILD  CARE  CLARIFICATION. 

The  second  sentence  of  section  17(a)  of  the 
National  School  Lunch  Act  (42  U.S.C.  1766(a))  is 
amended  by  striking  "of  the  children"  and  all 
that  follows  through  "services"  and  inserting 
the  following:  "of  its  enrolled  children  or  25  per- 
cent of  its  licensed  capacity,  whichever  is  less". 

SEC.  203.  EXTENSION  OF  DEMONSTRATION 
PROJECTS. 

Section  17(p)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1766(p))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  Notwithstanding  paragraph  (4)(B),  the 
Secretary  shall  continue  until  September  30, 
1994,  the  two  pilot  projects  established  under 
this  subsection  to  the  extent,  and  in  such 
amounts,  as  are  provided  for  m  advance  in  ap- 
propriations Acts.". 

SEC.  t04.  INCLUSION  OF  HOMELSSSNESS  AND  MI- 
GRANCY  AS  NVTRITIONAL  RISK  CON- 
DITIONS 

Section  17(b)(8)(D)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786(b)(8)(D))  is  amended  by 
inserting  before  the  period  the  following: 
",  homelessness.  and  migrancy". 

TITLE  III— REAUTHORIZATION  OF  PILOT 
PROGRAM 

SBC.  301.  REAUTHORIZATION  OF  PILOT  PRO- 
GRAM. 

Paragraph  (1)  of  section  18(b)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1769(b))  is  amended 


by  striking  "September  30,  1992"  and  inserting 

"September  30,  1994". 

TITLE  IV—REAUTHOIUZATION  OF  THE  AD- 
VISORY COUNCIL  ON  THE  DISTRIBU- 
TION OF  DONATED  COMMODITIES 

SEC.  401.  REAUTHORIZATION  OF  THE  ADVISORY 
COUNCIL  ON  THE  DISTRIBUTION  OF 
DONATED  COMMODITIES. 

Section  3(a)(3)(E)  of  the  Commodity  Distribu- 
tion Reform  Act  and  WIC  Amendments  of  1987  (7 
U.S.C.  612c  note)  is  amended  by  striking  "1992" 
and  inserting  "1996". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966  to  improve 
certain  nutrition  programs,  to  improve  the 
nutritional  health  of  children,  and  for  other 
purposes.". 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

The  PRESIDraO  OFFICER  (Mr. 
Bryan).  The  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

.    The  motion  to  lay  on  the  table  was 
d.cn*66(l  to 

Mr.  LEAHY.  Mr.  President,  the  Child 
Nutrition  Amendments  of  1992  S.  2759, 
are  targeted  on  homeless  children 
under  age  6  living  in  emergency  shel- 
ters. These  are  the  innocent  victims  of 
the  recession,  of  high  unemployment 
rates,  of  parental  neglect  or  parental 
drug  abuse,  of  ill-fated  programs,  or 
just  plain  bad  luck. 

These  children  will  never  have  a  fair 
chance  if  Americans  turn  their  backs 
on  them.  While  other  children  play  and 
learn,  these  children  go  hungry. 

Making  matters  worse,  the  demand 
for  emergency  food  assistance  keeps 
growing.  In  New  York  City  alone  the 
number  of  emergency  food  providers — 
soup  kitchens,  food  pantries,  and  the 
like— increased  from  30  in  1981  to  more 
than  700.  This  is  an  astonishing  in- 
crease. 

The  spectacle  of  homeless  American 
children  standing  in  long  lines  at  soup 
kitchens  is  shameful. 

At  the  same  time,  this  Nation  is 
spending  billions  to  pay  off  banks  that 
guaranteed  prewar  loans  to  Saddam 
Hussein  and  to  pay  the  debts  of  failed 
savings  and  loan  institutions. 

I  am  pleased  that  the  Congress,  with 
full  bipartisan  support,  is  requiring 
that  a  modest  amount  of  the  funds  pro- 
vided under  the  School  Lunch  Act  be 
targeted  to  aid  homeless  children 
under  age  6.  While  older  brothers  and 
sisters  are  fed  wholesome  meals  in 
school — the  younger  children,  too 
young  to  go  to  school,  all  too  often 
must  wait  for  scraps  of  food  brought 
home  from  school. 

The  current  pilot  programs— which 
feed  those  younger  children— work. 

The  USDA-issued  report  on  the  pi- 
lots, "Study  of  the  Child  Nutrition 
Homeless  Demonstration,"  shows  how 
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well  this  program  has  worked.  The  re- 
port notes: 

The  shelters  were  unanimous  In  reporting 
that  the  preschool  children  living  in  the 
shelters  were  now  receiving  meals  that  were 
more  balanced,  more  nutritious,  and  more 
frequently  included  fresh  fruit,  millc.  vegeta- 
bles and  full-strength  juices.  *  *  *  Further- 
more, [certain]  children  under  age  6  *  *  * 
now  received  a  warm  and  nutritious  lunch 
whereas  prior  to  the  demonstration  they  did 
not  receive  any  meal  at  all. 

It  was  also  reported  that  "mothers 
were  very  grateful,  and  were  especially 
pleased  that  their  children  now  got  the 
milk  they  needed." 

This  bill  helps.  But  it  does  not  go  far 
enough. 

The  GAO  reports  that  a  total  of  68,000 
children  are  homeless,  living  in  home- 
less shelters,  abandoned  buildings, 
churches,  or  living  on  the  streets.  In 
addition.  186.000  children  live  in  shared 
housing. 

Equally  distressing  are  the  numbers 
of  children  under  age  6  that  are  home- 
less. CBO  estimates  that  close  to  25,000 
children  under  age  6  live  in  emergency 
shelters — this  leaves  out  the  thousands 
more  living  in  abandoned  buildings  or 
in  alleys.  According  to  CBO,  it  would 
cost  $20  million  per  year  to  fully  fund 
this  program  for  all  those  25,000  chil- 
dren. The  annual  cost  is  low,  per  child. 

Thus,  while  this  act  does  not  go  far 
enough  it  is  an  important  first  step.  It 
will  help  local  governments  and  cities 
provide  food  assistance  to  these  home- 
less children.  For  example.  New  York 
City  has  an  immediate  need  for  this  as- 
sistance for  its  city  administered  fa- 
cilities sheltering  young  children. 

I  need  to  raise  one  technical  matter. 
The  law  as  amended  by  this  act  pro- 
vides that  no  organization  can  operate 
more  than  five  sites.  While  it  is  clear 
from  the  text  of  the  law,  I  want  to  em- 
phasize that  the  reference  to  "Each 
such  organization"  in  section 
18(c)(2)(B)  only  refers  to  "private  non- 
profit organizations "  and  does  not 
refer  to  the  "State,  city,  local,  or  coun- 
ty governments,  or  other  public  enti- 
ties" which  are  newly  permitted  to 
participate  under  this  act. 

That  five-site  limit  imposed  on  orga- 
nizations is  relevant  only  to  private 
nonprofit  organizations  and  not  to  gov- 
ernments or  other  public  entities.  Im- 
posing that  limit  on  counties  or  cities 
is  unnecessary  and  counterproductive 
in  terms  of  the  intent  of  this  legisla- 
tion. 

For  example,  it  would  make  no  sense 
to  encourage  homeless  families  to 
crowd  into  just  5  of  New  York's  11  or  so 
shelters  so  that  their  youngest  chil- 
dren could  obtain  nutritious  meals. 

Note  that  many  other  cities — Los  An- 
geles. CA;  Flint.  MI;  Detroit,  MI;  New 
Orleans,  LA— have  also  expressed  an  in- 
terest in  this  program.  It  is  critical 
that  the  Secretary  provide  each  State 
with  the  procedures  for  applying  to 
participate  in  the  program  as  required 
in  section  18(c)(7). 


As  I  mentioned,  this  act  expands  a 
current  program,  pilot  tested  in  Phila- 
delphia and  some  other  locations,  so 
that  additional  homeless  children  can 
be  provided  nutritious  meals. 

I  want  to  again  express  my  apprecia- 
tion to  the  U.S.  Catholic  Conference, 
and  to  the  Archdiocese  of  Philadelphia 
and  its  Nutritional  Development  Serv- 
ices, for  all  they  have  done  regarding 
the  pilot  projects  that  tested  this  pro- 
gram. Certainly  the  Department  would 
be  expected  to  continue  to  support  ex- 
isting programs  in  Philadelphia  and  at 
the  other  locations  operated  by  non- 
profit private  sponsors. 

Several  of  the  ideas  contained  in  this 
act  were  taken  from  the  experiences  in 
Philadelphia,  the  USDA  report  on  the 
pilot  project,  and  from  important  con- 
cerns raised  by  New  York  City. 

I  need  to  make  one  additional  point. 
Several  million  dollars  of  unused  State 
administrative  expense  [SAE]  funds  are 
available  under  current  law.  These 
funds  could  be  used  to  provide  assist- 
ance to  additional  shelters.  As  of  today 
I  am  not  aware  that  the  administration 
has  used  any  of  those  funds  for  addi- 
tional expansion. 

I  am  working  with  the  Department 
to  develop  legislative  language  to 
make  that  unused  money  available  for 
fiscal  year  1993.  I  certainly  hope  that 
the  Senate  can  pass  such  legislation 
without  objection  to  spend  these  al- 
ready appropriated  funds  to  address  the 
needs  of  these  homeless  children. 

I  want  to  thank  Congressmen  Ford, 
KiLDEE,  and  GooDLiNG  and  the  other 
members  of  the  House  Education  and 
Labor  Committee.  The  chairmen,  and 
ranking  minority  member,  of  the  full 
committee  and  the  subcommittee,  and 
their  staffs,' have  diligently  worked  on 
this  effort.  With  a  couple  of  exceptions 
noted  in  this  statement.  I  agree  with 
the  points  raised  in  their  report,  report 
102-645.  I  intend  to  engage  in  a  colloquy 
with  the  distinguished  ranking  minor- 
ity member  of  the  committee.  Senator 
LuGAR,  on  these  additional  points. 

Mr.  President.  I  would  like  to  address 
two  aspects  of  that  House  report  with 
Senator  Lugar  and  get  his  views  on 
these  matters.  I  have  concerns  with  the 
extension  of  the  commodity  letter  of 
credit  [CLOC]  program  as  discussed  by 
the  House  report.  The  report  notes  that 
the  CLOC  Program  should  be  thor- 
oughly reviewed  before  reauthorization 
of  the  school  lunch  program.  The  pro- 
gram has  already  been  very  thoroughly 
studied  and  lengthy  reports  have  been 
issued. 

Second,  there  might  be  a  conflict  be- 
tween the  law.  as  amended  by  this  act, 
and  the  report.  The  report  directs  the 
Secretary  to  increase  the  number  of 
school  districts  receiving  commodity 
letters  of  credit  by  five  school  dis- 
tricts. However,  the  law  only  permits 
participation  by  school  districts  that 
had  participated  on  January  1.  1987. 

While  I  have  the  highest  respect  for 
the  views  of  the  members  of  the  Edu- 


cation and  Labor  Committee.  I  want  to 
note  that  I  join  with  the  American 
School  Food  Service  Association,  and 
USDA.  in  not  supporting  expansion  of 
the  CLOC  projects.  Indeed,  administra- 
tive cost  savings  and  other  school 
lunch  benefits  could  be  achieved  by 
eliminating  these  projects.  Both  USDA 
and  a  SFSA  support  terminating  these 
projects. 

I  am  concerned  that  attempting  to 
resolve  this  matter  now  would  jeopard- 
ize passage  of  this  bill  this  session. 
Thus,  that  issue  is  preserved  in  this  act 
and  will  be  addressed  in  the  1994  reau- 
thorization of  the  school  lunch  pro- 
gram. 

I  would  like  to  ask  Senator  Lugar  if 
he  agrees  with  my  concerns  regarding 
the  extension  of  the  CLOC  program  and 
regarding  the  need  to  further  study  the 
CLOC  program. 

Mr.  LUGAR.  Yes.  I  agree  with  the 
views  you  have  expressed. 

Mr.  LEAHY.  I  thank  the  Senator.  On 
nutrition  issues  the  Agriculture  Com- 
mittee has  carried  out.  once  again,  its 
bipartisan  tradition.  I  want  to  thank 
the  ranking  minority  member  Senator 
Lugar  for  his  assistance  on  these  is- 
sues and  again  commend  him  for  the 
nutrition  award  he  received  from  the 
Food  Research  and  Action  Center  for 
his  outstanding  efforts. 

Senator  Dole  continues  to  be  a  lead- 
er regarding  protecting  the  nutritional 
well-being  of  Americas  children.  Also. 
Senator  McConnell  has  been  instru- 
mental in  continuing,  in  this  act,  a 
demonstration  project  in  Kentucky  and 
Iowa  that  assists  child  care  centers.  I 
am  very  supportive  of  that  project  and 
would  hope  to  expand  it  nationwide  if 
budgetary  considerations  permit. 

As  always.  Senator  Harkin.  as  the 
chairman  of  the  Nutrition  Subcommit- 
tee, has  been  a  tireless  fighter  and  ad- 
vocate for  hunger  programs.  He  is  a 
tremendous  asset  to  the  committee. 


THOMAS  JEFFERSON 
COMMEMORATION  ACT 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  959. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
959)  entitled  "An  Act  to  establish  a  commis- 
sion to  commemorate  the  250th  anniversary 
of  the  birth  of  Thomas  Jefferson",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SBCTTOAT  I.  SHOKT  TITLE. 

This  Act  may  be  cited  as  the  "Thomas  Jeffer- 
son Commemoration  Commission  Act". 
SEC.  i.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  April  13,  1993.  marks  the  250th  anniversary 
of  the  birth  of  Thomas  Jefferson; 

(2)  as  author  of  the  Declaration  of  Independ- 
ence, Thomas  Jefferson  conceived  arid  executed 
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an  affirmation  of  democratic  government  un- 
eqwxled  in  both  its  eloquence  and  clarity: 

(3)  in  an  age  of  democratic  awakening,  Thom- 
as Jefferson  worked  to  promote  government 
based  on  the  consent  of  the  people,  to  hold  rul- 
ers continually  responsible  to  the  ruled,  and  to 
secure  fundamental  rights  and  liberties  of  free 
citizens: 

(4)  Thomas  Jefferson  was  elected  3d  President 
of  the  United  States  in  1801  and  helped  to  estab- 
lish the  process  by  which  ongoing  political 
change  is  carried  forward  through  public  debate 
and  free  elections: 

(5)  with  the  Louisiana  Purchase,  Thomas  Jef- 
ferson virtually  doubled  the  size  of  the  United 
States: 

(6)  the  genius  of  Thomas  Jefferson  extended 
beyond  the  realm  of  politics  and  government  to 
the  adaptation  of  classic  architecture,  as  exem- 
plified by  his  home  at  Monticello  and  the 
grounds  of  the  University  of  Virginia,  which  set 
an  American  standard  of  dignity,  simpliaty. 
and  elegance: 

(7)  Thomas  Jefferson  encouraged  American 
science  in  its  infancy,  and  with  his  friend  James 
Madison,  laid  the  cornerstone  of  the  American 
tradition  of  religious  freedom  and  separation  of 
church  and  state: 

(8)  Thomas  Jefferson  also  championed  univer- 
sal public  education,  believing  such  education 
essential  to  democratic  government  as  well  as  to 
advancement  of  knowledge  and  the  pursuit  of 
happiness: 

(9)  it  is  appropriate  to  remember  and  renew 
the  legacy  of  Thomas  Jefferson  for  the  American 
people  and,  indeed  for  all  mankind,  during  a 
time  when  the  light  of  democracy  is  again  burst- 
ing upon  the  world:  and 

(10)  as  the  Nation  approaches  the  250th  anni- 
versary of  the  birth  of  Thomas  Jefferson,  it  is 
appropriate  to  celebrate  and  commemorate  this 
anniversary  through  local,  national,  and  inter- 
national observances  and  activities  planned  and 
coordinated  by  a  national  commission. 

SBC.  i.  SSTABUSHMENT. 

There  is  established  a  commission  to  be  known 
as  the  Thomas  Jefferson  Commemoration  Com- 
mission (in  this  Act  referred  to  as  the  "Commis- 
sion"). 
SSC.  4.  DUTIES. 

The  Commission  shall—  *~ 

(1)  plan  and  develop  programs  and  activities 
appropriate  to  commemorate  the  250th  anniver- 
sary of  the  birth  of  Thomas  Jefferson,  including 
a  limited  number  of  projects  to  be  undertaken  by 
the  Federal  Government  that  harmonize  and 
balance  the  important  goals  of  ceremony  and 
celebration  with  the  equally  important  goals  of 
scholarship  and  education: 

(2)  generally  coordinate  activities  throughout 
the  several  States: 

(3)  honor  historical  locatioris  associated  with 
the  life  of  Thomas  Jefferson: 

(4)  recognize  individuals  and  organizations 
that  have  significantly  contributed  to  the  pres- 
ervation of  Jefferson's  ideals,  writings,  architec- 
tural designs,  and  other  professional  accom- 
plishments, by  the  award  and  presentation  of 
medals  and  certificates: 

(5)  encourage  civic,  patriotic,  and  historical 
organizations,  and  State  and  local  governments, 
to  organize  and  participate  in  anniversary  ac- 
tivities commemorating  the  birth  of  Thomas  Jef- 
ferson: and 

(6)  develop  and  coordinate  any  other  activities 
relating  to  the  anniversary  of  the  birth  of  Thom- 
as Jefferson  as  may  be  appropriate. 

SEC.  5.  MEUBERSHIP. 

(a)  NU\fBER  AND  APPOINTMENT.— 

(1)  In  general.— The  Commission  shall  be 
composed  of  21  members,  including— 

(A)  the  Chief  Justice  of  the  United  States  or 
such  individual's  delegate: 

(B)  the  Librarian  of  Congress  or  such  individ- 
ual's delegate: 


(C)  the  Archivist  of  the  United  States  or  such 
individual's  delegate: 

(D)  the  President  pro  tempore  of  the  Senate  or 
such  individual's  delegate: 

(E)  the  Speaker  of  the  House  of  Representa- 
tives or  such  individual's  delegate: 

(F)  the  Secretary  of  the  Interior  or  such  indi- 
vidual's delegate: 

(G)  the  Secretary  of  the  Smithsonian  Institu- 
tion or  such  individual's  delegate: 

(H)  the  Secretary  of  Education  or  such  indi- 
vidual's delegate: 

(1)  the  Chairman  of  the  National  Endowment 
for  the  Humanities  or  such  individual's  dele- 
gate: 

(J)  the  Executive  Director  of  the  Thomas  Jef- 
ferson Memorial  Foundation  or  such  individ- 
ual's delegate:  and 

(K)  11  citizens  of  the  United  States  who  are 
not  officers  or  employees  of  any  government,  ex- 
cept to  the  extent  they  are  considered  such  offi- 
cers or  employees  by  virtue  of  their  membership 
on  the  Commission. 

(2)  APPOINTMENTS  BY  PRESIDENT.— 

(A)  Ix  GENERAL.— The  individuals  referred  to 
in  paragraph  (1)(K)  shall  be  appointed  by  the 
President.  The  individuals  shall  be  chosen  based 
on  their  distinctive  qualifications  or  experience 
in  the  fields  of  history,  government,  architec- 
ture, the  applied  sciences,  or  other  professions 
that  would  enhance  the  work  of  the  Commission 
and  reflect  the  professional  accomplishments  of 
Thomas  Jefferson. 

(B)  Political  affiliation.— .Wot  more  than  6 
of  the  individuals  appointed  under  subpara- 
graph (A)  may  be  affiliated  with  the  same  politi- 
cal party. 

(C)  Recommendations.— Of  the  individuals 
appointed  under  subparagraph  (A) — 

(i)  3  shall  be  appointed  from  among  individ- 
uals who  are  recommended  by  the  majority  lead- 
er of  the  Senate  in  consultation  with  the  minor- 
ity leader  of  the  Senate:  and 

(ii)  3  shall  be  appointed  from  among  individ- 
uals who  are  recommended  by  the  Speaker  of 
the  House  of  Representatives  in  consultation 
with  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(b)  Ter.vs. — Each  member  of  the  Commission 
shall  be  appointed  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act  for  the  life 
of  the  Commission. 

(c)  Vacancies.— A  vacancy  in  the  Commission 
shall  be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(d)  Chairperson.— The  President  shall  des- 
ignate the  chairperson  of  the  Commission  from 
among  the  individuals  appointed  under  sub- 
section (a)(2). 

(e)  Compensation.— 

(1)  Rates  of  pay.— Except  as  provided  in 
paragraph  (2),  members  of  the  Commission  shall 
serve  without  pay. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  may  receive  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  accord- 
ance with  sections  5702  and  5703  of  title  5.  Unit- 
ed States  Code. 

(f)  Meetings.— The  Commission  shall  meet  at 
the  call  of  the  chairperson  or  a  majority  of  its 
members. 

(g)  approval  of  Actio.\s.—AII  official  ac- 
tions of  the  Commission  under  this  Act  shall  be 
approved  by  the  affirmative  vote  of  not  less  than 
a  majority  of  the  members. 

SEC.  6.  POWERS. 

(a)  advisory  Committees.— The  Commission 
may  appoint  such  advisory  committees  as  it  de- 
termines to  be  necessary  to  carry  out  this  Act. 

(b)  Delegation  of  authority.— Any  member 
or  employee  of  the  Commission  may,  if  author- 
ized by  the  Commission,  take  any  action  that 
the  Commission  is  authorized  to  take  by  this 
Act. 


(c)  Contract  authority.— 

(1)  In  general.— The  Cornmission  may  pro- 
cure supplies,  services,  and  property,  and  make 
or  enter  into  contracts,  leases,  or  other  legal 
agreements,  in  order  to  carry  out  this  Act. 

(2)  Restriction.— The  contracts,  leases,  or 
other  legal  agreements  made  or  entered  into  by 
the  Commission  shall  not  extend  beyond  the 
date  of  termination  of  the  Commission. 

(3)  Termination.— All  supplies  and  property 
acquired  by  the  Commission  under  this  Act  that 
remain  in  the  possession  of  the  Commission  on 
the  date  of  termination  of  the  Commission  shall 
become  the  property  of  the  General  Services  Ad- 
ministration upon  the  date  of  the  termination. 

(d)  Information.— 

(1)  In  general.— The  Commission  may  secure 
directly  from  any  Federal  agency  information 
necessary  to  enable  it  to  carry  out  this  Act. 
Upon  request  of  the  chairperson  of  the  Commis- 
sion, the  head  of  the  Federal  agency  shall  fur- 
nish the  information  to  the  Commission. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  information  that  the  Commission  is 
prohibited  to  secure  or  request  by  another  law. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  7.  STAFF  AND  SUPPOKT  SERVICES. 

(a)  Executive  Director.— The  Commission 
shall  have  an  executive  director  appointed  by 
.the  chairperson  of  the  Commission  with  the  ad- 
vice of  the  Commission.  The  executive  director 
may  be  paid  at  a  rate  not  to  exceed  the  rnaxi- 
mum  rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule. 

(b)  Staff. — The  Commission  may  appoint  and 
fix  the  pay  of  additional  personnel  as  it  consid- 
ers appropriate,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the 
maximum  rate  of  basic  pay  payable  for  GS-13  of 
the  General  Schedule. 

(c)  Applicability  of  Certain  Civil  Service 
Laws.— The  executive  director  and  staff  of  the 
Commission  may  be  appointed  without  regard  to 
the  provisions  of  title  5,.  United  States  Code, 
governing  appointments  in  the  competitive  serv- 
ice, and  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  111  of 
chapter  53  of  that  title  relating  to  classification 
and  General  Schedule  pay  rates,  except  as  pro- 
vided in  subsections  (a)  and  (b). 

(d)  Staff  of  Federal  agencies.— Upon  re- 
quest of  the  chairperson  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail,  on  a 
nonreimbursable  basis,  any  of  the  personnel  of 
the  agency  to  the  Commission  to  assist  it  in  car- 
rying out  its  duties  under  this  Act. 

(e)  Experts  and  Consultants.— The  chair- 
person of  the  Commission  may  procure,  tem- 
porary and  intermittent  services  under  section 
3109(b)  of  title  5,  United  States  Code,  at  a  rate 
which  does  not  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  prescribed  for  level 
V  of  the  Executive  Schedule  under  section  5316 
of  such  title. 

(f)  Administrative  Support  Services.— The 
Administrator  of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable  basis  such 
administrative  support  services  as  the  Commis- 
sion may  request. 

SEC.  8.  CONTRIBVTIONS. 

(a)  Donations.— The  Commission  may  accept 
donations  of  money,  personal  services,  and 
property,  both  real  and  personal,  including 
books,  manuscripts,  miscellaneous  printed  mat- 
ter, memorabilia,  relics  and  other  materials  re- 
lated to  Thomas  Jefferson. 

(b)  Use  of  Funds.— 

(1)  In  general.— Any  funds  donated  to  the 
Commission  may  be  used  by  the  Commission  to 
carry  out  this  Act.  The  source  and  amount  of 
such  funds  shall  tie  listed  in  the  interim  and 
final  reports  required  under  section  9. 
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(2)  Procurement  requirements.— In  addi- 
tion to  any  procurement  requirement  othertnse 
applicable  to  the  Commission,  the  Commission 
shall  conduct  procurements  of  property  or  serv- 
ices involving  donated  funds  pursuant  to  the 
small  purchase  procedures  required  by  section 
303(g)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  253(g)).  Sec- 
tion 15(i)  of  the  Small  Business  Act  (15  U.S.C. 
644(}))  shall  not  apply  to  such  procurements. 

(3)  Definition.— For  purposes  of  paragraph 
(2).  the  term  "donated  funds"  means  any  funds 
of  which  50  percent  or  more  derive  from  funds 
donated  to  the  Commission. 

(c)  Volunteer  Services.— Notwithstanding 
section  1342  of  title  31,  United  States  Code,  the 
Commission  may  accept  and  use  voluntary  and 
uncompensated  services  as  the  Commission  de- 
termines necessary. 

(d)  Remaining  Funds.— Funds  remaining 
upon  the  date  of  termination  of  the  Commission 
shall  be  used  to  ensure  the  proper  disposition  of 
property  donated  to  the  Commission  as  specified 
in  the  final  report  required  by  section  9. 

SEC.  9.  REPORTS. 

(a)  Interim  Report.— Not  later  than  Decem- 
ber 31,  1992,  the  Commission  shall  prepare  and 
submit  to  the  President  and  the  Congress  a  re- 
port detailing  the  activities  of  the  Commission, 
including  an  accounting  of  funds  received  and 
expended  by  the  Commission,  during  the  period 
beginning  on  the  date  of  the  enactment  of  this 
Act  and  ending  not  earlier  than  30  days  prior  to 
the  submission  of  the  interim  report. 

(b)  Final  Report.— Not  later  than  December 
31.  1993,  the  Commission  shall  submit  to  the 
President  and  to  the  Congress  a  final  report. 
The  final  report  shall  contain — 

(1)  a  summary  of  the  activities  of  the  Commis- 
sion; 

(2)  a  final  accounting  of  funds  received  and 
expended  by  the  Commission: 

(3)  the  findings,  conclusions,  and  rec- 
ommendations of  the  Commission: 

(4)  specific  recommendations  concerning  the 
final  disposition  of  historically  significant  items 
donated  to  the  Commission  under  section  8(a): 
and 

(5)  any  additional  views  of  any  member  of  the 
Commission  concerning  the  Commission's  rec- 
ommendations that  such  member  requests  to  be 
included  in  the  final  report. 

SBC.  10.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

(a)  In  General.— The  Inspector  General  of 
the  General  Services  Administration  shall  audit 
financial  transactions  of  the  Commission,  in- 
cluding financial  transactions  involving  do- 
nated funds,  in  accordance  with  generally  ac- 
cepted auditing  standards.  In  conducting  an 
audit  pursuant  to  this  section,  the  Inspector 
General  shall  have  access  to  all  books,  accounts, 
financial  records,  reports,  files,  and  other  pa- 
pers, items,  or  property  in  use  by  the  Commis- 
sion, as  necessary  to  facilitate  the  audit,  and 
shall  be  afforded  full  facilities  for  verifying 
transactions  unth  the  balances  or  securities  held 
by  depositories,  fiscal  agents,  and  custodians. 

(b)  Reports.— Not  later  than  December  31, 
1992.  the  Inspector  General  of  the  General  Serv- 
ices Administration  shall  submit  to  the  President 
and  to  the  Congress  a  report  detailing  the  re- 
sults of  any  audit  of  the  financial  transactions 
of  the  Commission  conducted  before  such  date. 
Not  later  than  March  4,  1994,  such  Inspector 
General  shall  submit  to  the  President  and  to  the 
Congress  a  report  detailing  the  results  of  any 
audit  of  the  financial  transactions  of  the  Com- 
mission conducted  during  the  period  beginning 
on  December  31,  1992,  and  ending  on  December 
31,  1993. 

SEC.  tl.  TERMINATION. 

The  Commission  shall  terminate  not  later  than 
60  days  following  submission  of  the  final  report 
required  by  section  9. 


SBC.  It.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  $250,000  for  fiscal  year  1993 
and  $62,500  for  fiscal  year  1994. 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


MAKING  CERTAIN  TECHNICAL  COR- 
RECTIONS TO  THE  PUBLIC 
HEALTH  SERVICE  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
3112,  a  bill  to  amend  the  Public  Health 
Service  Act  to  make  certain  technical 
corrections,  and  for  other  purposes,  in- 
troduced earlier  today  by  Senators 
Kennedy  and  Hatch:  that  a  statement 
by  Senator  Kennedy  be  printed  in  the 
Record;  that  the  bill  be  considered 
read  three  times,  passed  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  3112)  was  deemed  read 
three  times  and  passed,  as  follows: 
S.  3112 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfTLE. 

This   Act   may   be   cited   as   the   •"Public 
Health  Service  Act  Technical  Amendments 
Act". 
SEC.  2.  TECHNICAL  AMENDMENTS. 

(a)  Public  Health  Service  Act.— The  Pub- 
lic Health  Service  Act  is  amended— 

(1)  in  section  464H(a),  by  striking  out  "In- 
stitute of  Alcohol"  and  inserting  in  lieu 
thereof  "Institute  on  Alcohol": 

(2)  in  section    464J(b),    by 
"702(2)"  and     inserting     in 
"701(1)": 

(3)  in  section    464L(d)(l), 


striking    out 
lieu     thereof 


"Other  than  section  464P,' 

part."; 

section    464N(b), 
and     inserting 


by 
after 


inserting 
this  sub- 


(4)  in  section  464N(b),  by  striking  out 
"701(2)"  and  inserting  in  lieu  thereof 
"701(1 )::' 

(5)  in  section  464R(f)(l),  by  striking  out 
"Other  than  section  464P": 

(6)  in  section  502(b)(3)(B).  by  striking  out 
"and  management"  and  inserting  in  lieu 
thereof  "or  management": 

(7)  in  section  504(a),  by  striking  out  "by 
regulation": 

(8)  in  section  1918(a)(5)(A)(iii)  by  striking 
out  "25"  and  inserting  in  lieu  thereof  "45": 

(9)  in  section  1918(c)(2>— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A): 

(B)  by  striking  out  the  period  at  the  end  of 
subpar^igraph  (B)  and  inserting  in  lieu  there- 
of ":  and":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  with  respect  to  fiscal  years  1993  and 
1994,  an  amendment  equal  to  20.6  percent  of 
the  amount  received  by  the  territory  from 
allotments  made  pursuant  to  this  part  for 
fiscal  year  1992.": 

(10)  in  section  1927(b)(2)(B),  by  striking  out 
"available"  the  first  time  such  terms  occurs: 


(11)  in  section  1933(c)(2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ":  and":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  with  respect  to  fiscal  years  1993  and 
1994,  an  amount  equal  to  79.4  percent  of  the 
amount  received  by  the  territory  from  allot- 
ments made  pursuant  to  this  part  for  fiscal 
year  1992.": 

(12)  in  section  1943(a)(3),  by  striking  out 
"515"  and  inserting  in  lieu  thereof  "505":  and 

(13)  in  section  1971(g),  by  inserting  "sub- 
stance abuse"  before  "treatment  services". 

(b)  Other  Technicals.— 

(1)  Conduct  of  Certain  Research 
Projects.— Section  149  of  the  ADAMHA  Re- 
organization Act  is  amended  by  striking  out 
4641,  4640,  or  464T"  and  Inserting  in  lieu 
thereof  "464H.  464L,  and  464R". 

(2)  PATH  PROGRAM.— Section  163(a)  of  the 
ADAMHA  Reorganization  Act  is  amended  by 
striking  out  paragraphs  (1)  and  (3),  and  re- 
designating paragraph  (2)  as  paragraph  (1). 

(c)  References.— Section  205  of  the 
ADAMHA  Reorganization  Act  is  amended— 

(1)  in  subsection  (a)(2)(A)— 

(A)  by  striking  out  "1916(c)(6)(A)"  in  the 
matter  preceding  clause  (i)  and  inserting  in 
lieu  thereof  "1916(c)(6)": 

(B)  by  striking  out  "under  clause  (i)  of 
such  section  1916(c)(6)(A)  for  fiscal  year  1991" 
in  clause  (i)  and  inserting  in  lieu  thereof  "as 
a  result  of  the  matter  contained  in  the  pro- 
viso of  the  item  relating  to  the  Alcohol, 
Drug  Abuse,  and  Menta.1  Health  Administra- 
tion in  title  n  of  Public  Law  101-517":  and 

(C)  by  striking  out  "under  clause  (ii)  of 
such  section  1916(c)(6)(A)  for  fiscal  year  1991" 
in  clause  (ii)  and  inserting  in  lieu  thereof  "as 
a  result  of  the  matter  contained  in  the  pro- 
viso of  the  item  relating  to  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion in  title  n  of  Public  Law  101-517";  and  (2) 
in  subsection  (b)(3) — 

(A)  by  striking  out  "In  compliance  with 
clause  (i)  of  former  section  1916(CK6)(A)"  in 
subparagraph  (E)  and  inserting  in  lieu  there- 
of "as  a  result  of  the  matter  contained  in  the 
proviso  of  the  item  relating  to  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion in  title  n  of  Public  Law  101-517"; 

(B)  by  striking  out  "in  compliance  with 
clause  (ii)  of  former  section  1916(cX6)(A)"  in 
subparagraph  (F)  and  inserting  in  lieu  there- 
of "as  a  result  of  the  matter  contained  in  the 
proviso  of  the  item  relating  to  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion in  title  n  of  Public  Law  101-517"; 

(C)  by  redesignating  subparagraph  (F)  as 
subparagraph  (G);  and 

(D)  by  inserting  after  subparagraph  (E), 
the  following  new  subparagraph: 

"(F)  The  term  'State"  includes  the  terri- 
tories of  the  United  States.". 

SEC.  S.  EFFECTIVE  DATE. 

The  amendments  made  by— 

(1)  subsection  (a)  of  section  2,  shall  take  ef- 
fect immediately  upon  the  effectuation  of 
the  amendments  made  by  titles  I  and  II  of 
the  ADAMHA  Reorganization  Act;  and 

(2)  subsections  (b)  and  (c)  of  section  2,  shall 
take  effect  on  the  date  of  enactment  of  this 
Act.  Passed  the  Senate  July  30  (legislative 
day,  July  23),  1992. 

Mr.  KENNEDY.  Mr.  President.  I  wish 
to  offer  a  brief  explanation  of  the  Pub- 
lic Health  Servicje  Act  Technical 
Amendments  Act.  a  bill  that  Senator 
Hatch  and  I  introduced  today  and  that 
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the  Senate  has  passed  by  unanimous 
consent. 

On  July  10,  President  Bush  signed 
into  law  S.  1306,  the  ADAMHA  Reorga- 
nization Act,  Public  Law  102-321.  This 
bipartisan,  omnibus  legislation  con- 
tains many  provisions  designed  to  im- 
prove the  Federal  effort  against  mental 
illness  and  substance  abuse.  In  my 
view,  it  is  one  of  the  most  important 
public  health  bills  we  will  enact  this 
year. 

One  of  the  improvements  brought 
about  by  the  ADAMHA  bill  is  the  bifur- 
cation of  the  current  Alcohol,  Drug 
Abuse  and  Mental  Health  Services 
block  grant  into  separate  substance 
abuse  and  mental  health  block  grants. 
Both  of  these  block  grants  will  be  dis- 
tributed to  the  States  according  to  new 
formulas. 

The  current  bill  makes  a  number  of 
minor  technical  and  clarifying  changes 
to  Public  Law  102-321  with  respect  to 
the  revised  block  grant  program,  and 
corrects  several  other  technical  errors 
in  the  bill  as  well.  I  ask  unanimous 
consent  that  a  section-by-section  anal- 
ysis be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
secnon-by-sectlon  analysis  of  the  public 

Health  Service  act  Technical  Amend- 
ments ACT 

Subsection  2(a)(1)  corrects  an  incorrect  ref- 
erence to  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

Subsections  2(a)  (2)  and  (4)  correct  incorrect 
references  to  NIH  construction  authority. 

Subsections  2(a)  (3)  and  (5)  moves  an  incor- 
rectly placed  reference  to  NIDA's  medica- 
tions development  program  from  section 
464R(r)(l)  to464L(d){l). 

Subsection  2(a)(6)  clarifies  that  the  mem- 
bers of  SAMHSA  Advisory  Councils  are  not 
required  to  be  leaders  in  all  of  the  five  fields 
enumerated  in  statute. 

Subsection  2(a)(7)  eliminates  the  necessity 
of  promulgating  regulations  with  regard  to 
the  peer  review  process.  The  new  ADAMHA 
bill  requires  appropriate  peer  review  for 
grant  programs,  but  HHS  officials  have  ex- 
pressed concern  that  such  regulations  might 
not  be  promulgated  in  time  to  determine 
what  form  of  peer  review,  if  any.  would  be 
appropriate  for  the  FY93  block  grant  applica- 
tions. This  determination  must  still  be 
made,  but  it  is  unnecessary  in  this  context 
to  utilize  the  more  formal  regulation  process 
to  reach  that  decision. 

Subsection  2(a)(8)  corrects  a  typographical 
error  in  the  mental  health  block  grant  for- 
mula. 

Subsections  2(a)  (9)  and  (U)  provide  that  the 
territories  are  to  receive  the  same  "hold 
harmless"  in  fiscal  years  1993  and  1994  that 
the  states  receive. 

Subsection  2(a)(I0)  clarifies  an  ambiguity 
created  by  awkward  grammar  in  section 
1927(b)(2KB)  of  the  newly  revised  Public 
Health  Service  Act. 

Subsection  2(a)(12)  corrects  an  incorrect  ref- 
erence to  SAMHSAs  data  collection  author- 
ity. 

Subsection  2(a)(I3)  clarifies  that  the  main- 
tenance of  effort  requirement  in  the  new  Ca- 
pacity Expansion  Grant  Program  applies  spe- 
cifically to  substance  abuse  treatment  ac- 
tivities in  the  state. 


Subsection  2(b)(1)  corrects  incorrect  statu- 
tory references. 

Subsection  2(b)(2)  eliminates  unnecessary 
and  misleading  conforming  references  from 
Public  Law  102-321. 

Subsection  2(c)(1)  clarifies  Congress'  intent 
regarding  the  intrastate  allotment  of  FY  92 
funds.  Prior  to  the  enactment  of  Public  Law 
102-321,  the  interaction  of  title  XDC  of  the 
Public  Health  Service  Act  and  the  fiscal  year 
1991  Labor-HHS  Appropriations  bill  man- 
dated a  specific  "split"  between  substance 
abuse  and  mental  health  in  each  state.  In 
passing  the  ADAMHA  Reorganization  Act, 
the  Congress  intended  to  mandate  the  same 
statutory  split  in  FY92  as  was  mandated  in 
FY91.  The  bill  passed  by  the  Senate  today 
will  ensure  that  result. 

Subsection  2(c)(2)  similarly  clarifies  Con- 
gress' intent  regarding  the  intrastate  allot- 
ment of  FY93  and  FY94  funds.  Under  section 
205(b)  of  Public  Law  102-321,  states  have  the 
right  to  shift  funds  from  mental  health  to 
substance  abuse  and  from  substance  abuse  to 
mental  health  in  those  two  fiscal  years,  but 
Congress  intended  to  permit  a  state  to  shift 
funds  no  further  than  its  FY91  split.  Sub- 
section 2(c)(2)  of  the  Technical  Amendments 
bill  makes  clear  that  in  exercising  their  au- 
thority under  section  205,  the  states  are  to  be 
constrained  by  their  FY91  intrastate  split. 
This  section  also  makes  clear  that  the  au- 
thority provided  by  section  205(b)  of  the 
ADAMHA  bill  applies  to  territories  as  well 
as  states. 

Mr.  GRAHAM.  Mr.  President,  the  bill 
before  the  Senate  would  make  tech- 
nical corrections  to  legislation  re- 
cently passed  by  Congress  and  enacted 
into  law,  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  Reorga- 
nization Act. 

I  opposed  this  legislation  when  it 
came  before  the  Senate  because  of  pro- 
visions changing  the  allocation  of 
funds  for  substance  abuse  and  mental 
health  services  among  States.  I  argued 
that  the  immediate  effective  date  of 
the  formula  change  would  cause  imme- 
diate and  devastating  cuts  in  programs 
that  were  making  a  real  impact  in  pre- 
venting substance  abuse  and  provi(iing 
much-needed  mental  health  services. 
The  cost  of  this  bill  to  the  State  of 
Florida  was  $16.5  million  in  lost  treat- 
ment and  prevention  funds. 

I  fear,  Mr.  President,  that  my  pre- 
diction has  already  been  realized.  I  ask 
unanimous  consent  to  print  in  the 
Record  at  the  end  of  my  statement  an 
article  from  the  July  19,  1992,  Miami 
Herald  'Cuts  force  6  drug  treatment 
centers  to  close." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  the 
Herald  reports  that  funding  for  drug 
treatment  in  the  Dade  County  area  will 
drop  by  $2.5  million,  denying  help  to 
3,000  individuals,  as  a  result  of  cuts  in 
Federal  and  State  funds. 

During  Senate  debate  on  this  issue,  I 
also  argued  that  the  formula  was  based 
on  factors  which  were  not  true  meas- 
ures of  the  need  for  these  services  in  a 
particular  geographic  location.  Meas- 
ures currently  being  used  include  fac- 
tors  such   as   outdated    estimates    of 


rental  costs  for  office  space  and  wages 
for  manufacturing  jobs. 

The  new  law  includes  a  provision  I 
supported  which  requires  the  Depart-  , 
ment  of  Health  andl  Human  Services 
[HHS]  to  contract  with  the  National 
Academy  of  Sciences  [NAS]  to  conduct 
a  review  of  the  appropriateness  of  these 
factors  and  to  make  recommendations 
as  to  how  better  we  can  measure  need 
for  substance  abuse  and  mental  health 
services. 

It  is  my  understanding  that,  al- 
though HHS  has  not  entered  into  a  for- 
mal agreement  for  this  study  with 
NAS,  the  Department  intends  to  do  so 
in  the  very  near  future. 

Mr.  President,  I  have  received  an  as- 
surance as  to  HHS'  intentions  in  the 
form  of  a  letter  from  the  Acting  Direc- 
tor of  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration,  Dr. 
Elaine  Johnson.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ALCOHOL,  Drug  abuse,  and 
Mental  Health  Administration. 

Rockville.  MD.  July  29.  1992. 
Hon.  Bob  Graham, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Graham:  My  staff  have  in- 
formed me  of  your  interest  in  the  study  and 
report  required  by  section  707  of  P.L.  102-321. 
the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  Reorganization  Act  of  1992. 

The  provision  requires  the  Secretary  of 
Health  and  Human  Services  to  request  the- 
National  Academy  of  Sciences  (NAS)  to 
enter  into  a  contract  to  conduct  a  study  of 
the  formulas  used  for  the  distribution  of  the 
Mental  Health  and  the  Substance  Abuse 
Block  Grants  authorized  under  section  1911 
and  1921  of  the  Public  Health  Service  Act. 
The  study  is  to  1)  assess  the  degree  to  which 
the  formulas  allocate  funds  according  to  the 
respective  needs  of  the  States;  2)  review  the 
relevant  epidemiological  research  regarding 
the  incidence  of  substance  abuse  and  mental 
illness  among  various  age  groups  and  geo- 
graphic areas;  3)  the  identification  of  factors 
not  included  in  the  formula  that  are  reliable 
predictors  of  the  incidence  of  substance 
abuse  and  mental  illness;  4)  an  assessment  of 
the  validity  and  relevance  of  factors  cur- 
rently Included  in  the  formula,  such  as  age. 
urban  population  and  cost;  and  5)  any  other 
information  that  would  contribute  to  a  thor- 
ough assessment  of  the  appropriateness  of 
the  current  formulas. 

ADAMHA  is  committed  to  fulfilling  its  ob- 
ligations with  respect  to  the  study.  If  there 
are  any  delays  caused  by  either  ADAMHA  or 
NAS,  we  will  inform  Ann  Hardison  of  your 
staff.  If  you  have  any  questions,  please  call 
Joseph  Faha,  Director  of  Legislation,  on 
(301)443-4640. 

Thank  you  for  your  interest  in  this  organi- 
zation and  its  programs. 
Sincerely  yours. 

Elaine  M.  Johnson.  Ph.D., 

Acting  AdministratOT. 

Mr.  GRAHAM.  Mr.  President,  I  am 
also  pleased  that  the  distinguished 
chairman  of  the  Senate  Committee  on 
Labor  and  Human  Resources,  Senator 
Kennedy,  has  written  a  letter  assuring 
me  that  the  committee  will  take  a  se- 
rious look  at  the  NAS  study  soon  after 
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its  receipt  and  take  appropriate  action 
on  their  recommendations.  I  ask  unani- 
mous consent  that  Senator  Kennedy's 
letter  to  me  be  printed  in  the  Record. 
With  these  assurances,  Mr.  President,  I 
am  prepared  to  consent  to  passage  of 
this  technical  corrections  package. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Labor  and 

Human  Resources, 
Washington.  DC.  July  29.  1992. 
Hon.  Bob  Graham. 
U.S.  Senate.  Washington.  DC. 

Dear  Bob:  During  the  recent  Senate  con- 
sideration of  the  ADAMHA  Reorganization 
Act  (S.  1306),  there  was  considerable  discus- 
sion about  the  new  formula  that  will  deter- 
mine how  the  federal  mental  health  and  sub- 
stance abuse  block  grants  are  apportioned 
among  the  states. 

I  remain  confident  that  the  formula  set 
forth  in  the  legislation  is  the  best  means  of 
allotting  funds  based  on  the  current  avail- 
able information.  As  you  know,  however, 
section  707  of  the  Act  mandates  that  an  inde- 
pendent study  of  this  issue  be  submitted  to 
Congress  within  six  month  of  the  date  of  en- 
actment. This  section  was  inserted  in  the 
bill,  at  your  request,  to  ensure  that  the  for- 
mula we  have  put  in  law  is  appropriate,  and 
to  determine  if  the  formula  can  be  improved 
in  any  fashion. 

I  can  assure  you  that  this  study  will  re- 
ceive serious  and  timely  review  by  the  Labor 
Committee.  If  a  bearing  to  examine  the  re- 
sults of  the  study  seems  warranted,  we  will 
convene  such  a  hearing.  We  share  the  goal  of 
ensuring  that  federal  substance  abuse  and 
mental  health  resources  are  apportioned 
among  the  states  in  the  most  equitable  man- 
ner possible. 

Sincerely, 

Edward  M.  Kennedy. 

[From  the  Miami  Herald,  July  19, 1992] 
ExHiarr  l 

Cuts  Force  Six  Drug  Treatment  Centers 

To  Close 

(By  Dexter  Filkins) 

Pedro  Romero  checked  into  a  county  drug 
treatment  center  just  In  time. 

Had  he  waited  a  few  more  weeks,  Romero 
likely  would  have  been  shut  out  of  a  program 
that  is  shrinking  because  of  budget  cuts. 

"If  I  were  on  a  waiting  list,  I'd  be  dead," 
said  Romero,  who  checked  into  the  Bay 
House  Residential  Treatment  Center  eight 
weeks  ago. 

Metro-Dade  has  slashed  its  drug  treatment 
budget,  forcing  the  closing  of  six  centers  and 
denying  help  to  as  many  as  3,000  people  a 
year. 

County  manager  Joaquin  Avino  announced 
last  week  that  funding  for  drug  treatment 
would  drop  by  S2.5  million.  He  said  the 
money  came  from  the  federal  and  state  gov- 
ernments, and  the  county  wasn't  obliged  to 
fill  the  gap. 

"That  is  not  our  responsibility,"  Avlno 
said. 

The  cut  represents  about  17  percent  of  the 
county's  budget  for  drug  treatment,  which 
provides  help  to  thousands  of  addicted 
adults,  teens  and  jail  inmates. 

The  human  cost  promises  to  be  staggering, 
health  officials  say.  About  3,000  fewer  people 
will  receive  treatment.  The  county  will  no 
longer  be  able  to  accept  addicts  who  walk  in 
off  the  street. 

Drug  counselor  say  some — but  not  all — of 
the  addicts  can  be  absorbed  by  state-oper- 
ated treatment  centers. 


"It's  very  sad,"  said  Edris  Jackson,  a  su- 
pervisor at  the  North  Dade  Regional  Treat- 
ment Center  in  Miami.  "People  are  really 
going  to  feel  this." 

The  center  where  Jackson  works  closed  for 
good  Friday.  It  used  to  provide  counseling 
and  treatment  to  hundreds  of  people  in  the 
Wynwood  section  of  Misuni.  Most  of  them 
were  poor  and  couldn't  afford  private  coun- 
seling. 

"It's  gloomy  here,  "  said  Angel  Muniz.  di- 
rector of  the  county's  drug  treatment  pro- 
grams. 

The  county  will  shut  down  five  other  cen- 
ters, most  of  them  within  walking  distance 
for  their  clients.  Three  of  them  are  residen- 
tial centers,  places  where  the  most  severe 
addicts  come  to  live.  Woods  House  in  North- 
east Miami,  and  Merrimac  House  and  a 
short-term  treatment  center  in  Northwest 
Dade. 

Together  they  comprise  about  a  third  of 
the  beds  allotted  by  the  county  for  drug 
treatment  outside  of  jails.  Last  year,  the 
three  centers  helped  about  400  people,  said 
Dade  budget  analyst  Bill  Brown. 

Also  on  the  list  for  closing  are  two  more 
clinics,  like  Jackson's,  that  treat  addicts  on 
an  outpatient  basis — one  in  South  Dade  and 
another  in  North  Dade.  Those  out-patient 
centers  provide  treatment  for  about  2,500 
people.  Brown  said. 

The  clinics  stopped  accepting  i)atients  last 
month. 

The  cuts  are  not  final.  Metro  commis- 
sioners could  alter  Avino's  recommendation 
when  they  approve  the  county's  budget  in 
September.  But  that  would  require  restart- 
ing programs  that  are  now  shutting  down. 

The  cuts  upset  some  law-enforcement  offi- 
cials. 

"I  think  drug  treatment  is  one  of  the  most 
effective  weapons  we  have."  State  Attorney 
Janet  Reno  said.  "Every  time  we  cut  it,  we 
end  up  with  more  people  in  jail." 

Even  before  the  cuts,  the  county's  drug 
treatment  centers  were  operating  at  maxi- 
mum capacity.  The  waiting  list  now  is  sev- 
eral weeks  and  more  than  200  people  long, 
said  Dr.  Carolina  Montoya,  the  assistant  di- 
rector of  the  county's  office  of  rehabilitative 
services. 

Romero,  the  recovering  drug  addict,  said 
he  fears  for  his  friends  on  the  street  who 
may  not  be  as  lucky  as  he  was. 

"This  has  given  me  an  opportunity  to  get 
a  life,  because  I  didn't  have  a  life,"  Romero 
said.  "I  still  have  a  lot  to  offer." 


JOINT  COMMITTEE  ON  THE 
ORGANIZATION  OF  CONGRESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  Immediate  consideration  of  Cal- 
endar No.  498,  House  Concurrent  Reso- 
lution 192,  a  concurrent  resolution  es- 
tablishing a  joint  committee  on  the  or- 
ganization of  Congress. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  192) 
to  establish  a  Joint  Committee  on  the  Orga- 
nization of  Congress. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

amendment  no.  2802 

(I*urpose:  To  propose  a  substitute) 
Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  BOREN,  I  send  a  substitute 


amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
a£  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  BOREN,  ;n-oposes  an  amendment  num- 
bered 2802. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

ACTION  1.  E8TABU8HMENT  OF  COMMnTEE. 

(a)  ESTABUSHMENT      AND      MEMBERSHIP.— 

There  is  established  an  ad  hoc  Joint  Com- 
mittee on  the  Organization  of  the  Congress 
(referred  to  as  the  "Committee  ")  to  be  com- 
posed of— 

(1)  12  members  of  the  Senate— 

(A)  6  to  be  appointed  by  the  Majority  Lead- 
er; and 

(B)  6  to  be  appointed  by  the  Minority  Lead- 
er: and 

(2)  12  members  of  the  House  of  Representa- 
tives— 

(A)  6  to  be  appointed  by  the  Speaker;  and 

(B)  6  to  be  appointed  by  the  Minority  Lead- 
er. 

(b)  Ex  Officio  Members.— The  Majority 
Leader  and  the  Minority  Leader  of  the  Sen- 
ate and  the  Majority  Leader  and  the  Minor- 
ity Leader  of  the  House  of  Representatives 
shall  be  ex  officio  members  of  the  Commit^ 
tee,  to  serve  as  voting  members  of  the  Com- 
mittee. Ex  officio  members  shall  not  be 
counted  for  the  purpose  of  ascertaining  the 
presence  of  a  quorum  of  the  Committee. 

(c)  Organization  of  COMMnrEE.— (1)  A 
chairman  from  each  House  shall  be  des- 
ignated from  among  the  members  of  the 
Committee  by  the  Majority  Leader  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. 

(2)  A  vice  chairman  from  each  House  shall 
be  designated  from  among  the  members  of 
the  Committee  by  the  Minority  Leader  of 
the  Senate  and  the  Minority  Leader  of  the 
House  of  Representatives. 

(3)  The  Committee  may  establish  sub- 
committees comprised  of  only  members  from 
one  House.  A  subcommittee  comprised  of 
members  from  one  House  may  consider  only 
matters  related  solely  to  that  House. 

(4)(A)  No  recommendation  shall  be  made 
by  the  Committee  except  upon  a  majority 
vote  of  the  members  representing  each 
House,  respectively. 

(B)  Notwithstanding  subparagraph  (A),  any 
recommendation  with  respect  to  the  rules 
and  procedures  of  one  House  which  only  af- 
fects matters  related  solely  to  that  House 
may  only  be  made  and  voted  on  by  the  mem- 
bers of  the  committee  from  that  House,  and, 
upon  its  adoption  by  a  majority  of  such 
members,  shall  be  considered  to  have  been 
adopted  by  the  full  committee  as  a  rec- 
ommendation of  the  conunlttee.  Once  such 
recommendation  is  adopted,  the  full  commit- 
tee may  vote  to  make  an  interim  or  final  re- 
port containing  any  such  recommendation. 
SEC.  2.  STUDY  OF  ORGANIZATION  AND  OPER- 
ATION OF  THE  CONGRESS. 

(a)  In  General.— The  Committee  shall— 

(1)  make  a  full  and  complete  study  of  the 
organization  and  operation  of  the  Congress 
of  the  United  States:  and 

(2)  recommend  improvements  in  such  orga- 
nization and  operation  with  a  view  toward 
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strengrthenlng  the  effectiveness  of  the  Con- 
grress.  simplifying  Its  operations,  improving 
its  relationships  with  and  oversight  of  other 
branches  of  the  United  States  Government, 
and  improving  the  orderly  consideration  of 
legislation. 

(b)  Focus  OF  Study.— The  study  shall  in- 
clude an  examination  of— 

(1)  the  organization  and  operation  of  each 
House  of  the  Congress,  and  the  structure  of, 
and  the  relationships  between,  the  vturious 
standing,  special,  and  select  committees  of 
the  Congress; 

(2)  the  relationship  between  the  two 
Houses  of  Congress; 

(3)  the  relationship  between  the  Congress 
and  the  executive  branch  of  the  Government; 

(4)  the  resources  and  working  tools  avail- 
able to  the  legislative  branch  as  comjjared  to 
those  available  to  the  executive  branch;  and 

(5)  the  responsibilities  of  the  leadership, 
their  ability  to  fulfill  those  responsibilities, 
and  how  that  relates  to  the  ability  of  the 
Senate  and  the  House  of  Representatives  to 
perform  their  legislative  functions. 

SEC.  S.  AUTHORITY  AND  EMPLOYMENT  AND  COM- 
PENSATION OF  STAFF. 

(a)  AUTHORITY  OF  COMMITTEE.— The  Com- 
mittee, or  any  duly  authorized  subcommit- 
tee thereof,  may— 

(1)  sit  and  act  at  such  places  and  times  as 
the  Committee,  or  any  duly  authorized  sub- 
committee thereof,  determines  are  appro- 
priate during  the  sessions,  recesses,  and  ad- 
journed periods  of  Congress;  and 

(2)  require  the  attendance  of  witnesses  and 
the  production  of  books,  papers,  and  docu- 
ments, administer  oaths,  take  testimony, 
and  procure  printing  and  binding. 

(b)  APPOINTMENT     AND     COMPENSATION     OF 

STAFF.— <1)  The  Committee  may  appoint  and 
fix  the  compensation  of  such  experts,  con- 
sultants, technicians,  and  clerical  and  steno- 
graphic assistants  as  it  deems  necessary  and 
advisable,  but  shall  utilize  existing  staff  to 
the  extent  possible. 

(2)  The  Committee  may  utilize  such  vol- 
untary and  uncompensated  services  as  it 
deems  necessary  and  may  utilize  the  serv- 
ices, information,  facilities,  and  personnel  of 
the  General  Accounting  Office,  the  Office  of 
Technology  Assessment,  the  Congressional 
Research  Service  of  the  Library  of  Congress, 
and  other  agencies  of  the  legislative  branch. 

(3)  The  members  and  staff  of  the  Commit- 
tee shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  the  duties 
vested  in  the  Committee,  other  than  ex- 
penses in  connection  with  meetings  of  the 
Committee  held  in  the  District  of  Columbia 
during  such  times  as  the  Congress  is  in  ses- 
sion. 

(c)  Witnesses.— Witnesses  requested  to  ap- 
pear before  the  Committee  shall  be  reim- 
bursed for  travel,  subsistence,  and  other  nec- 
essary expenses  Incurred  by  them  in  travel- 
ing to  and  from  the  places  at  which  they  are 
to  appear. 

(d)  Expenses.— 

(1)  Senate.— (A)  The  Senate  members  of 
the  Committee  shall  submit  a  budget  of  ex- 
penses allocable  to  the  Senate  to  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate.  The  Committee  may  expend  for  ex- 
penses allocable  to  the  Senate  not  to  exceed 
J260.000  from  the  Contingent  Fund  of  the 
Senate  subject  to  approval  by  the  Commit- 
tee on  Rules  and  Administration  until  a 
Committee  funding  resolution  is  approved  by 
the  Senate  or.  if  no  funding  resolution  is  ap- 
proved, until  March  1,  1993. 

(B)  The  expenses  of  the  Committee  alloca- 
ble to  the  Senate  shall  be  paid  from  the  con- 


tingent fund  of  the  Senate,  upon  vouchers 
signed  by  the  Senate  chairman. 

(2)  House  of  representatives.— Notwith- 
standing any  law.  rule,  or  other  authority, 
there  shall  be  paid  from  the  contingent  fund 
of  the  House  of  Representatives  such  sums  as 
may  be  necessary  for  one-half  of  the  ex- 
penses of  the  committee,  with  not  more  than 
S2SO.0OO  to  be  paid  with  respect  to  the  second 
session  of  the  One  Hundred  Second  Congress. 
Such  payments  shall  be  made  on  vouchers 
signed  by  the  House  of  Representatives  co- 
chairman  of  the  committee  and  approved  by 
the  Committee  on  House  Administration  of 
the  House  of  Representatives.  Amounts  made 
available  under  this  paragraph  shall  be  ex- 
pended in  accordance  with  regulations  pre- 
scribed by  the  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives. 

SEC.  4.  COMMITTEE  REPORT. 

(a)  Report.— The  Committee  shall  report 
to  the  Senate  and  the  House  of  Representa- 
tives the  result  of  its  study,  together  with 
Its  recommendations,  not  later  than  Decem- 
ber 31.  1993. 

(b)  Recess  or  adjournment.— If  the  Sen- 
ate, the  House  of  Representatives,  or  both, 
are  in  recess  or  have  adjourned,  the  report 
shall  be  made  to  the  Secretary  of  the  Senate 
or  the  Clerk  of  the  House  of  Representatives, 
or  both,  as  the  case  may  be. 

(c)  Referral.— All  reports  and  findings  of 
the  Committee  shall,  when  received,  be  re- 
ferred to  the  appropriate  committees  of  the 
Senate  and  the  appropriate  committees  of 
the  House  of  Representatives. 

SEC.  5.  CONDUCT  OF  COMMITTEE  BUSINESS. 

The  Committee  shall  not  conduct  any  busi- 
ness prior  to  November  15.  1992. 

Mr.  BOREN.  Mr.  President,  today  the 
Senate  has  helped  open  what  will  hope- 
fully be  a  new  and  dynamic  chapter  in 
the  history  of  Congress.  With  the  pas- 
sage of  Senate  Concurrent  Resolution 
57,  Congress  will  finally  be  able  to 
confront  the  organizational  problems 
which  have  reduced  its  effectiveness. 

As  an  institution,  Congress  is  in 
trouble.  The  American  people  have  de- 
scribed it  as  wasteful,  inefficient,  and 
compromised  by  the  way  it  finances  its 
campaigns.  During  this  year's  congres- 
sional campaigns,  the  American  people 
have  sent  an  unmistakable  message  to 
Congress:  If  you  refuse  to  set  your 
house  in  order,  we  will  elect  those  who 
will  do  it  for  you. 

Today,  the  Senate  has  taken  a  criti- 
cal step  toward  setting  our  House  in 
order.  Indeed,  this  is  perhaps  the  most 
important  legislative  step  we  have 
taken  in  this  Congress.  I  applaud  my 
colleagues  in  the  House  for  having 
passed  this  resolution  last  month  and  I 
hope  that  we  can  quickly  resolve  the 
minor  differences  in  the  versions  acted 
upon  in  the  two  Houses  so  that  the 
committee  can  begin  to  organize. 

This  resolution  would  be  ineffective 
without  the  solid  and  compelling  bipar- 
tisan support  that  has  brought  it  to 
verge  of  passage  in  both  Houses  so 
quickly.  I  thank  Majority  Leader 
Mitchell  and  Minority  Leader  Dole 
for  the  personal  interest  they  have 
taken  in  the  quick  passage  of  this  reso- 
lution. John  Hilley  and  Robert  Rozen 
of  the  majority  leader's  staff  have 
worked  tirelessly  to  see  this  resolution 


become  law.  I  am  also  grateful  to 
Chairman  Ford  and  Senator  Stevens 
of  the  Rules  Committee  for  their  quick 
and  effective  action  on  the  resolution. 
Staff  Director  James  King  provided  in- 
valuable help  in  the  Rules  Committee 
work  on  the  resolution.  On  my  own 
staff,  the  efforts  of  John  Deekan,  Dan 
Webber,  and  Joe  Harroz  over  the  last  2 
years  have  been  indispensable  in  allow- 
ing us  to  reach  this  critical  juncture. 

This  juncture  is  indeed  a  critical, 
even  an  historic  one.  The  longer  we 
delay  the  reform  of  this  troubled  insti- 
tution, we  allow  it  to  slip  deeper  into 
bureaucratic  disarray.  It  is  not  dif- 
ficult to  find  areas  in  need  of  reform. 
In  1947,  congressional  staff  numbered 
about  2,000  employees.  That  number 
has  spiraled  to  12.000  today.  To  justify 
their  existence,  these  enormous  staffs 
inundate  their  Members'  agendas  with 
legislative  proposals — most  of  them  in- 
consequential at  best.  These  proposals 
get  introduced  as  bills,  further  over- 
loading and  stalling  an  already  slug- 
gish system.  As  a  result,  a  gridlocked 
Congress  wastes  precious  time  bicker- 
ing over  trivial  legislation  while  im- 
portant bills  get  lost  in  the  shuffle. 

Of  the  6,973  bills  introduced  in  the 
last  Congress,  only  3  percent  were  en- 
acted— and  those  bills  are  longer  and 
more  encumbered  with  minutia  than 
ever.  The  average  bill  is  five  times 
longer  than  it  was  in  1970  and  many 
bills  attempt  to  micromanage  every 
area  of  government. 

The  committee  system  has  also 
grown  out  of  control.  This  unwieldy 
bureaucracy,  with  its  fragmented  and 
overlapping  jurisdictions,  makes  the 
timely  and  effective  consideration  of 
bills  next  to  impossible.  In  1947.  there 
were  38  House  and  Senate  committees 
with  parallel  jurisdictions.  Today  there 
are  almost  300  committees  and  sub- 
committees—and House  and  Senate 
committees  rarely  have  coinciding  ju- 
risdictions for  efficient  handling  of  leg- 
islation. In  1947,  there  were  almost  no 
Senate  subcommittees.  Today  there 
are  91  and  the  average  Senator  is  a 
member  of  12  full  committees  or  sub- 
conunittees,  spreading  his  or  her  time 
and  attention  too  thin. 

Procedural  maneuvering  further  re- 
duces the  efficiency  of  Congress.  A  re- 
cent study  showed  that  a  full  25  per- 
cent of  the  Senate's  legislative  time — 
equal  to  43  full  legislative  days— is 
consumed  by  quorum  calls  and  other 
delaying  tactics. 

Senators  are  able  to  offer  amend- 
ments to  a  pending  bill  whether  it  has 
anything  to  do  with  the  bill  or  not.  For 
example,  an  abortion  amendment 
might  be  offered  during  consideration 
of  an  agriculture  bill  or  a  gun  control 
measure  might  be  dropped  into  a  for- 
eign operations  bill.  Diversionary  tac- 
tics such  as  these  slow  the  legislative 
to  a  crawl. 

Furthermore.  Congress  has  no  guide- 
lines to  arrange  priorities.  It  is  pos- 
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sible  to  debate  the  same  issue  over  and 
over  again  in  the  same  Congress  while 
crucial  legislation  such  as  budget  bills 
are  typically  shunted  to  the  end  of  a 
session.  The  budget  process  itself  has 
become  so  arcane  and  complex  that  not 
even  those  who  helped  write  the  rules 
for  it  agree  about  what  they  mean. 

Mr.  President,  the  resolution  passing 
the  Senate  today  moves  us  signifi- 
cantly closer  to  creating  the  means  by 
which  we  can  confront  and  remedy  the 
problems  plaguing  this  institution.  Of 
course,  the  resolution  would  not  have 
gotten  this  far  without  the  bipartisan 
leadership  of  my  principal  cosponsors: 
Pete  V.  Dominici  in  the  Senate  and 
Lee  H.  Hamilton  and  Wilus  D.  Gradi- 
SON  in  the  House.  I  am  particularly 
grateful  to  them  for  their  earnest  and 
tireless  efforts  for  reform. 

The  resolution  establishes  a  biparti- 
san committee  with  members  drawn 
from  both  Houses  which  will  work  with 
a  very  small  full-time  staff  with  expert 
volunteer  help  under  a  strict  time  limi- 
tation to  report  back  to  the  full  Con- 
gress a  proposal  for  comprehensive  con- 
gressional reform.  In  order  to  avoid 
being  politicized  by  the  election  season 
it  will  begin  official  business,  including 
voting  and  the  holding  of  hearings, 
after  November  15,  but  I  am  assured  by 
the  Rules  Committee  staff  that  the 
language  of  the  resolution  would  allow 
for  organizing  activities  including  the 
hiring  of  staff  to  commence  inrmie- 
diately  upon  passage  of  the  resolution. 

When  Congress  does  not  function  as 
it  should,  our  democracy  itself  is  at 
risk.  The  trust  of  the  American  people 
is  at  risk.  Mr.  President,  by  the  pas- 
sage of  this  resolution,  we  in  Congress 
demonstrate  our  determination  to  live 


league  from  Florida  a  similar  desire  to 
serve  timely  notice  and  keep  all  pos- 
sible meetings  open  to  the  public — in 
fact,  as  Governor  of  the  State  of  Okla- 
homa, I  signed  into  law  sweeping  sun- 
shine laws. 

Mr.  GRAHAM.  Mr.  President,  is  it 
the  understanding  of  the  senior  Sen- 
ator from  Oklahoma  that  the  scope  of 
the  joint  committees  mandate  is  broad 
enough  to  include  an  analysis  and  rec- 
ommendations with  respect  to  the 
rules  of  both  Houses  regarding  the 
availability  of  records  of  any  commit- 
tee or  subcommittee,  including  a  con- 
ference committee,  to  Members  and 
staff  who  are  not  on  such  committees 
or  subcommittees,  as  well  as  to  mem- 
bers of  the  general  public? 

Mr.  BOREN.  Mr.  President,  yes.  The 
focus  of  this  joint  committee  clearly 
warrants  the  consideration  of  such 
matters.  The  many  meetings  of  so 
many  committees,  subcommittees  and 
conference  committees  make  attend- 
ance at  more  than  even  a  small  frac- 
tion of  such  meetings  impossible.  Ac- 
cess and  a  record  of  such  meetings 
could  be  a  valuable  asset. 

Mr.  GRAHAM.  Mr.  President,  I  ap- 
preciate the  opportunity  to  clarify  the 
resolutions  intent  in  this  area  and 
thank  my  colleague  from  Oklahoma  for 
his  assistance  in  this  matter. 

Mr.  GRAHAM.  Mr.  President,  the 
sponsors  of  this  legislation.  Senators 
BOREN  and  DoMENici,  should  be  com- 
mended for  guiding  it  through  the  de- 
liberative process. 

One  area  of  great  concern  that  I  want 
to  ensure  the  Joint  Committee  on  the 
Organization  of  Congress  will  address 
is  openness  in  Congress. 

Public  access  to  congressional  pro- 
ceedings and  records,   and  the  assur 


up  our  responsibilities  as  trustees  of    ance   that   Members   of  Congress   and 


this  great  institution  so  that  it  can  be 
passed  on  to  the  next  generation — 
stronger  and  more  able  to  perform  its 
role  in  the  democratic  process. 

Mr.  GRAHAM.  Mr.  President,  will 
the  senior  Senator  from  Oklahoma 
enter  into  a  colloquy  with  me  to  an- 
swer some  questions  and  clarify  the 
joint  committee's  mandate. 

Mr.  BOREN.  Mr.  President,  of  course, 
I  will  be  happy  to  answer  any  question 
the  senior  Senator  from  Florida  might 
have. 

Mr.  GRAHAM.  Mr.  President,  is  it 
the  understanding  of  the  distinguished 
Senator  from  Oklahoma  that  the  scope 
of  the  joint  committee's  study  of  the 
organization  and  operation  of  Congress 
is  broad  enough  to  include  an  analysis 
and  recommendations  with  respect  to 
the  rules  of  the  House  of  Representa- 
tives and  of  the  Senate  regarding  re- 
quirements and  procedures  for  closing 
meetings  and  for  providing  reasonable 
notice  of  the  meetings? 

Mr.  BOREN.  Mr.  President,  yes,  that 
is  my  understanding.  In  crafting  this 
resolution,  we  were  careful  to  include 
within  its  scope  such  relevant  and  im- 
portant matters.  I  share  with  my  col- 


their  staff  have  the  requisite  access 
necessary  to  perform  their  official  re- 
sponsibilities are  needed  steps  in  re- 
storing the  publics  faith  in  Govern- 
ment. 

Floridians  have  come  to  expect  sun- 
shine in  Government.  When  two  circuit 
court  cases  in  the  State  held  that  Flor- 
ida's sunshine  law  was  inapplicable  to 
the  legislature,  the  voters  turned  to 
the  constitution. 

During  the  1990  general  election,  Flo- 
ridians approved  an  amendment  to  the 
State  constitution  which  requires  the 
rules  of  procedure  of  each  house  of  the 
legislature  to  provide  that  all  legisla- 
tive committee  and  subcommittee 
meetings  of  each  house  and  joint  con- 
ference committee  meetings  be  open 
and  noticed. 

Mr.  President,  you  can  imagine  my 
constituents'  shock  and  dismay  when  I 
explained  to  them  that  during  con- 
ference negotiations  on  the  surface 
transportation  reauthorization  bill 
which  determined  the  redistribution  of 
millions  of  gas  tax  dollars  contributed 
to  the  Federal  Government  by  Florid- 
ians I  could  not  even  get  copies  of  the 
proposals  being  debated. 


I  was  forced  to  use  dilatory  tactics 
prior  to  floor  consideration  of  the  $115 
billion  surface  transportation  bill  so 
that  I  could  review  the  conference  re- 
port. 

Mr.  President,  this  is  not  the  only 
time  when  I  have  not  had  sufficient  ac- 
cess to  the  legislative  process.  Most  re- 
cently, I  was  following  the  conference 
committee  meeting  on  the  dire  emer- 
gency supplemental  appropriations  bill 
so  that  I  could  communicate  to  the 
conferees  my  support  for  particular 
provisions  in  the  bill. 

It  was  clear  that  the  staff  of  the  con- 
ferees were  meeting  to  reconcile  the 
differences  between  the  House  and  Sen- 
ate versions,  but  the  accouncement 
that  the  members  were  formally  meet- 
ing on  the  legislation  came  two  hours 
before  they  actually  met. 

This  time  the  outcome  of  the  delib- 
erations were  positive.  Next  time,  it 
may  not  be. 

No  constituent  can  afford  that  risk. 
Legislators  must  have  access  to  the 
process,  notice  of  meetings  must  be 
given  in  a  reasonable  amount  of  time, 
and  materials  must  be  openly  distrib- 
uted. Those  that  may  be  adversely  im- 
pacted by  changes  made  behind  closed 
doors  have  limited  recourse. 

A  careful  review  by  the  Joint  Com- 
mittee on  the  Organization  of  Congress 
of  the  rules  and  procedures  of  the 
House  and  Senate  committees  and  rec- 
ommendations for  increased  openness 
are  steps  in  the  right  direction. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague.  Senator  Boren,  in  support- 
ing passage  of  House  Concurrent  Reso- 
lution 92,  establishing  a  Joint  Commit- 
tee on  the  Organization  of  Congress.  ^ 

This  effort  began  in  early  1991  when 
Senator  Boren,  in  the  spirit  of  biparti- 
sanship, asked  me  to  join  him  in  intro- 
ducing this  timely  measure.  The  Sen- 
ate version  of  this  bill.  Senate  Concur- 
rent Resolution  57,  has  57  cosponsors. 
The  House  passed  this  resolution  with 
247  cosponsors,  with  a  vote  of  412  to  4. 
I  joined  this  effort  enthusiastically. 
For  me.  it  represents  the  best  approach 
for  institutional  change.  As  important, 
it  is  an  honest,  straight-forward  ap- 
proach. In  its  very  simplicity,  it  is  the 
best  vehicle  I  have  seen  for  structural 
change.  Among  many  reasons  I  cospon- 
sored  this  measure,  I  would  like  to 
mention  three  of  the  most  important: 
First,  it  is  bipartisan: 
Second,  its  timeframe  for  completion 
of  the  work  is  reasonable:  and 

Third,  its  objective  is  to  help  make 
Congress  more  effective— to  look  at  the 
way  we  conduct  our  business,  for  effi- 
ciency's sake,  and  for  the  sake  of  the 
public  good. 

The  realities  of  any  congressional  re- 
form effort  have  the  potential  of  strik- 
ing fear  in  the  fearless.  Regardless  of 
individual  agendas,  and  there  are  prob- 
ably many,  I  believe  the  majority  in 
both    congressional    bodies    know    the 
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time  has  come  to  examine  ourselves. 
Being  ever  optimistic,  I  had  great  ex- 
pectations that  this  resolution  would 
have  been  passed,  last  year  so  we  could 
have  been  close  to  completing  this  ef- 
fort by  now.  However,  at  least  we  can 
begin  now,  and  complete  the  work  by 
next  December. 

With  the  goal  of  making  Congress 
more  efficient  and  more  responsive,  we 
must  address  the  constraints  that  in- 
hibit our  effectiveness.  Frankly,  I  be- 
lieve that  we  are  sometimes  consumed 
with  form  over  substance,  or  process 
over  content.  To  alleviate  our  frustra- 
tion levels  of  insufficient  time  to  do 
the  work,  let  alone  do  it  well,  I  hope 
this  joint  committee  will  examine,  at  a 
minimum,  several  key  institutional 
concerns. 

First,  it  is  imperative  that  we  try  to 
streamline  the  present  system  of  three 
distinct  processes  for  authorizations, 
appropriations,  and  the  budget.  My 
personal  assessment  is  that  we  should 
analyze  the  possibility  of  moving  to  a 
2-year  budget  and  appropriations  proc- 
ess over  the  annual  system,  with  the 
first  year  devoted  to  the  establishment 
of  the  funding  levels  and  the  second 
year  devoted  to  oversight  and  program 
review. 

Second,  we  should  examine  the  mul- 
tiplicity of  committee  and  subcommit- 
tee assignments,  including  their  cross- 
jurisdictional  nature.  There  is  enor- 
mous energy  and  talent  in  Congress, 
but  few  Members  have  time  to  devote 
to  the  immediate  social  and  economic 
issues  facing  this  country.  Further- 
more, I  would  suggest  that  there  is 
negligible  time  left  after  we  react  to 
the  immediate  crisis  du  jour,  to  formu- 
late any  long-term  policy  objectives  in 
such  areas  as  U.S.  competitiveness, 
science  and  technology  reform,  or  in- 
frastructure development.  The  con- 
cerns of  our  cities,  the  needs  of  our 
American  families,  and  the  education 
of  our  children,  for  example,  certainly 
deserve  more  than  piecemeal  legisla- 
tion; a  complementary  and  strategic 
package  of  reform  measures  would  be 
preferable.  We  can  meet  these  goals  far 
better  if  we  have  more  time  to  spend 
on  the  issues  and  in  fewer  committees. 

I  want  to  stress  emphatically  that 
the  intent  of  this  reform  effort  is  to 
focus  on  a  few  internal  structural  ef- 
forts, examine  them  thoroughly,  and 
provide  Congress  with  thoughtful, 
practical  reform  recommendations. 

Congress  bashing  is  a  popular  occupa- 
tion, and  there  is  no  denying  we  have 
probably  deserved  some  of  the  criti- 
cism. At  the  same  time,  we  can  do 
something  about  the  problems.  We,  in 
Congress,  know  better  than  any  com- 
mentator the  magnitude  of  the  prob- 
lems and  the  constraints  we  need  to  ad- 
dress. I  have  every  confidence  we  can 
do  so  in  a  professional  and  appropriate 
manner. 

We  are  capable  of  effecting  institu- 
tional changes  to  help  us  do  our  work 


better — to  make  us  more  effective.  Un- 
less one  is  an  academician  or  a  politi- 
cal voyeur,  there  are  few  who  are  inter- 
ested in  the  day-to-day  management, 
scheduling,  or  complex  legislative 
processes  of  the  Congress.  However, 
this  effort  isn't  about  the  headline 
grabbing  issues  of  parking  or  other  re- 
ported perks.  This  is  about  institu- 
tional reform  that  we  know  is  needed. 

As  I  have  stated  before,  many  say 
that  what  is  needed  is  gruts,  courage, 
and  willpower.  However,  we  now  have  a 
system  that  minimizes  the  opportunity 
to  be  courageous,  that  diminishes  the 
opportunity  to  lead,  and  that  wilts  the 
willpower  to  address  tough  issues.  This 
system  does  not  let  us  be  as  efficient  or 
as  effective  as  we  can  be,  or  as  we  must 
be. 

I  am,  therefore,  pleased  that  we  can 
agree  to  start  moving  on  this  impor- 
tant, bipartisan  congressional  reform 
effort.  It's  time  has  come:  in  fact,  it  is 
past  due.  This  undertaking  can  help  us 
do  our  job  better.  Let  us  move  quickly 
to  establish  the  committee  and  set 
about  the  work  we  need  to  accomplish. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  (No.  2802)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution,  as  amended. 

The  concurrent  resolution  (H.  Con. 
Res.  192)  as  amended  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WAIVER  OF  PROVISIONS  OF  THE 
LEGISLATIVE  REORGANIZATION 
ACT  OF  1970 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  consideration  of  Senate  Concurrent 
Resolution  131  submitted  earlier  today 
by  Senators  Mitchell  and  Dole. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  131) 
to  waive  the  provisions  of  the  Legislative 
Reorgranlzation  Act  of  1970  which  require  the 
adjournment  of  the  House  and  Senate  by 
July  31. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  innmediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was  agreed 
to. 


The  concurrent  resolution  (S.  Con. 
Res.  131)  is  as  follows: 

s.  Con.  Res.  131 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTTing),  That  notwithstand- 
ing the  provisions  of  section  132(a)  of  the 
Legislation  Reorganization  Act  of  1946  (2 
U.S.C.  198),  as  amended  by  section  461  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510:  84  Stat.  11931.  the  Senate  and 
the  House  of  Representatives  shall  not  ad- 
journ for  a  period  in  excess  of  three  days,  or 
adjourn  sine  die.  until  both  Houses  of  Con- 
gress have  adopted  a  concurrent  resolution 
providing  either  for  an  adjournment  (in  ex- 
cess of  three  days)  to  a  day  certain,  or  for 
adjournment  sine  die. 

Mr.  FORD.  I  move  to  reconsider  the 
vote  by  which  the  concurrent  resolu- 
tion was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ENERGY  BILL 

Mr.  SIMPSON.  Mr.  President,  while 
we  wait  the  results  of  knowledge  of 
what  tomorrow's  activity  may  bring, 
let  me  speak  for  a  few  moments. 

I  want  to  express  my  strong  personal 
admiration— I  speak  on  the  energy  bill, 
which  we  passed  here  this  afternoon — 
for  the  distinguished  floor  managers  of 
this  legislation.  The  senior  Senator 
from  Wyoming,  Malcolm  Wallop,  a 
long-time  dear  friend  of  mine,  as  rank- 
ing member  (^j^the  Energy  Committee, 
and  its  chairman.  Senator  Bennett 
Johnston,  another  lovely  friend,  have 
worked  tirelessly  on  this  legislation. 

This  bill  is  a  culmination  of  years — 
literally  years — of  hard  work  by  all  of 
the  members  of  the  Energy  Committee 
and  their  fine  staffs.  I  commend  them 
all.  In  particular,  the  distingruished 
chairman,  and  our  splendid  senior  Sen- 
ator from  Wyoming. 

Mr.  President,  although  no  legisla- 
tion is  perfect,  what  we  have  before  us 
today  is,  without  question,  an  excel- 
lent bill,  a  consensus  bill  that  rep- 
resents the  collective  wisdom  and 
views  of  the  Congress  of  the  United 
States  and  the  administration. 

Our  distinguished  colleagues  on  the 
Energy  and  Finance  Committees  have 
given  us  the  map  with  which  our  en- 
ergy policy  will  be  charted  for  genera- 
tions to  come.  I  know  we  will  get  to 
conference,  and  I  feel  quite  certain 
that  the  extraordinarily  important 
parts,  the  salient  features  of  the  legis- 
lation of  the  House  and  Senate,  will  be 
borne  in  the  final  product. 
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This  bill  has  been  a  roller  coaster 
ride  of  activity,  fraught  with  con- 
troversial germane  and  nongermane  is- 
sues. Through  it  all,  extremely  conten- 
tious issues  were  dealt  with  openly  and 
candidly,  and  above  all.  the  extraor- 
dinary patience. 

When  Senators  Wallop  and  John- 
ston thought  the  end  was  in  sight, 
they  were  confronted  then  with  the 
emotional  and  heated  issue  of  the  min- 
ers' health  benefits. 

The  junior  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  carried  this 
issue  with  his  usual  dogged  determina- 
tion. Ultimately,  with  the  leadership  of 
the  Energy  and  the  Finance  Commit- 
tees, a  reasonable  compromise  was 
forged  that  is  now  included  in  this  leg- 
islation. 

I  commend  all  of  those  who  were  in- 
volved in  that:  Senator  Rockefeller, 
Senator  Wallop,  Senator  Wendell 
Ford,  and  so  many  who  have  helped; 
and,  of  course.  Senator  Johnston. 

I  would  just  say  that  I  have  watched 
and  worked  side  by  side  with  Malcolm 
Wallop  for  a  span  of  nearly  30  years. 
The  leadership  he  displayed  on  this  bill 
is  nothing  new  to  me.  The  health  bene- 
fits issue  should  not  have  been  here.  It 
threatened  the  progress  of  one  of  the 
most  important  pieces  of  legislation 
Congress  has  addressed  during  my  ca- 
reer here. 

Senator  Wallop  tackled  the  issue 
with  his  typical  statesmanship  in  order 
to  save  the  underlying  bill.  He  was  able 
to  help  craft  a  compromise  which  was 
fair  to  the  affected  miners,  and  at  the 
same  time  which  protected  the  legiti- 
mate interests  of  the  miners  and  coal 
mining  companies  that  had  "no  dog  in 
the  fight." 

This  compromise,  indeed,  the  success 
we  see  today  in  passing  this  first  every 
national  energy  strategy,  is  due  in 
large  measure  to  the  determination, 
compassion,  leadership,  and  ability  of 
my  fine  senior  colleague,  Malcolm 
Wallop. 

Through  Malcolms  leadership  and 
the  leadership  of  many  of  our  fine  col- 
leagues, both  in  the  Senate  and  the  ad- 
ministration, who  are  able  to  set  aside 
partisan  politics,  and  we  have  begun  to 
establish  a  true  national  energy  policy. 
So.  Mr.  President.  I  just  want  to  say 
that  I  am  very  proud  to  serve  with 
Malcolm  Wallop.  I  came  to  the  Wyo- 
ming Legislature  in  1965.  I  came  to 
know  him  then.  And  then  we  legislated 
together  in  later  years,  side  by  side,  on 
many  issues;  not  always  agreeing.  In 
fact,  one  of  the  great  spirited  debates 
of  the  Wyoming  Legislature  was  the 
one  where  Malcolm  and  I  stood  toe  to 
toe  for  about  2  days. 

But  he  has  again  demonstrated  to 
me,  who  knows  him  so  well— a  man 
who  knows  him  so  well— and  he  has 
demonstrated  to  all  that  this  impor- 
tant legislation  would  not  have  been 
without  his  perseverance  and  deter- 
mination. He  is  a  credit  to  the  U.S. 


Senate,  and  a  splendid  representative 
of  the  great  State  of  Wyoming. 

I  take  note  that  in  the  Chamber  to- 
night is  Senator  Wallop's  energy  staff 
director.  Rob  Wallace.  Rob  and  the  rest 
of  the  Energy  Committee  staff  did  a  su- 
perb job  on  this  complicated  legisla- 
tion. I  have  known  Rob  a''  his  life.  He 
is  an  outstanding  person,  a  true  profes- 
sional, a  great  asset  to  Senator  Wal- 
lop and  the  Energy  Committee.  His 
mother  and  I  served  together  in  the 
Wyoming  Legislature.  She  and  his  fa- 
ther would  be  very  proud  of  the  work 
their  son  has  done  to  bring  this  impor- 
tant bill  to  fruition. 

I  would  also  like  to  say  a  few  words 
about  the  revenue  provisions  that  are 
contained  in  this  bill.  These  provisions 
represent  the  sort  of  bipartisan, 
thoughtful,  productive  efforts  that  is 
becoming  increasingly  rare  in  this 
election  year. 

One  of  the  most  critical  provisions  of 
the  bill  to  the  oil  and  gas  industry  was 
the  alternate  minimum  tax  relief.  The 
alternate  minimum  tax  was  intended 
to  prevent  people  from  bucking  the 
system  during  the  good  times.  But  it 
has  proved  to  be  a  very  dangerous  dou- 
ble whammy  during  these  most  dif- 
ficult times. 

The  relief  in  this  bill  is  the  single 
most  important  tax  issue  pertaining  to 
our  energy  self-sufficiency,  and  once 
again,  it  was  included  in  this  bill  be- 
cause of  the  leadership  of  Senator  Wal- 
lop and  others. 

I  would  like  at  this  point  to  com- 
mend Senator  Lloyd  Bentsen  of  Texas 
for  his  constructive  and  bipartisan 
leadership  with  the  Finance  Commit- 
tee, in  its  especially  critical,  impor- 
tant work  with  the  alternate  minimum 
tax.  He  has  been  open  and  responsive 
throughout  this  process,  which  is  his 
wont.  He  has  listed  the  concerns  ex- 
pressed by  Senators  on  this  side  of  the 
aisle,  as  well  as  the  other,  and  the  re- 
sulting tax  package  reflects  that. 

I  trust  the  House  and  Senate  con- 
ferees will  take  a  careful  look  at  the 
tax  provisions  of  this  bill,  and  note 
their  importance  for  this  Nation's  en- 
ergy lifeline,  and  rise  above  parochial 
interests  or  partisan  politics  and  retain 
these  provisions  in  the  conference  com- 
mittee report. 

These  provisions  represent  a  modest 
and  effective  approach  to  relieving 
some  of  the  contorted  tax  burdens  on 
our  energy  industry.  It  is  not  in  any 
way  a  free  ride,  I  can  assure  you. 

Indeed,  limits  have  been  placed  on 
the  amount  by  which  the  repeal  of  the 
excess  intangible  drilling  cost  pref- 
erence can  reduce  taxable  income. 

These  tax  provisions  are  measured, 
but  will  be  effective,  and  we  urge  their 
support  by  the  full  conference  commit- 

Again,  I  thank  the  leadership  and  the 
fine  floor  managers  of  this  critically 
important  legislation.  And  it  comes  as 
a  special  tribute  at  a  time  when  we 
desperately  need  it. 


My  predecessor.  Cliff  Hansen,  spent 
19  months  of  his  life  on  a  conference 
committee  on  energy,  and  I  hope  we 
never  see  that  one  again. 

I  thank  the  Chair. 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries,  transmitting  treaties. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  10:32  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  295.  An  act  for  the  relief  of  Mary  P. 
Carlton  and  Lee  Alan  Tan; 

S.  2641.  An  act  to  partially  restore  obliga- 
tion authority  authorized  in  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1992;  and 

S.  2917.  An  act  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Secretary 
of  Agriculture  to  provide  financial  and  other 
assistance  to  the  University  of  Mississippi, 
in  cooperation  with  the  University  of  South- 
ern Mississippi,  to  establish  and  maintain  a 
food  service  management  institute,  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

At  7:22  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  it  had  passed  the  follow- 
ing bills: 

H.R.  2694.  An  act  to  amend  title  11,  District 
of  Columbia  Code,  to  remove  gender-specific 

r6f6I*6nC6S' 

H.R.  5620.  An  act  making  supplemental  ap- 
propriations, transfers,  and  rescissions  for 
the  fiscal  year  ending  September  30, 1992.  and 
for  other  purposes: 

H.R.  5622.  An  act  to  authorize  an  additional 
Federal  contribution  to  the  District  of  Co- 
lumbia for  fiscal  year  1998  for  youth  and 
anti-crime  initiatives  in  the  District  of  Co- 
lumbia; 

H.R.  5623.  An  act  to  waive  the  period  of 
Congressional  review  for  certain  District  of 
Columbia  acts;  and 

H.R.  5677.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1993.  and  for  other  purposes. 


MEASURE  REFERRED 
The  following  bills  were  read  the  first 
and  second  times,  and  referred  as  indi- 
cated: 
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H.R.  2694.  An  act  to  amend  title  11.  District 
of  Columbia  Code,  to  remove  gender-specific 
references;  to  the  Committee  on  Govern- 
mental Affairs; 

H.R.  5622.  An  act  to  authorize  an  additional 
Federal  contribution  to  the  District  of  Co- 
lumbia for  fiscal  year  1993  for  youth  and 
anti-crime  initiatives  in  the  District  of  Co- 
lumbia; to  the  Committee  on  Governmental 
Affairs;  and 

H.R.  5623.  An  act  to  waive  the  period  of 
Congressional  review  for  certain  District  of 
Columbia  acts;  to  the  Committee  on  Govern- 
mental Affairs. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  July  30,  1992.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  295.  An  act  for  the  relief  of  Mary  P. 
Carlton  and  Lee  Alan  Tan; 

S.  2641.  An  act  to  partially  restore  obliga- 
tion authority  authorized  in  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1992;  and 

S.  2917.  An  act  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Secretary 
of  Asrriculture  to  provide  financial  and  other 
assistance  to  the  University  of  Mississippi, 
in  cooperation  with  the  University  of  South- 
ern Mississippi,  to  establish  and  maintain  a 
food  service  management  institute,  and  for 
other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1625.  A  bill  to  provide  for  the  settlement 
of  certain  claims  under  the  Alaska  Native 
Claims  Settlement  Act.  and  for  other  pur- 
poses (Rept.  No.  102-349). 

By  Mr.  LAUTENBERG.  from  the  Commit- 
tee on  Appropriations,  with  amendments: 

H.R.  5518.  A  bill  making  appropriations  for 
the  Department  of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1993,  and  for  other  purposes  (Rept. 
No.  102-351). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  1578.  A  bill  to  recognize  and  grant  a  Fed- 
eral charter  to  the  Military  Order  of  World 
Wars. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  2087.  A  bill  to  prohibit  certain  use  of  the 
terms  '•Visiting  Nurse  Association".  •'Visit- 
ing Nurse  Service".  "VNA",  and  '•VNS  ". 

By  Mr.  BYRD  from  the  Committee  on  Ap- 
propriations: 

Special  report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution,  Fiscal 
Year,  1993"  (Report  No.  102-^50). 


EXECUTIVE  REPORTS  OF  A 
COMMITTEE 

The  following  reports  of  a  committee 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Henry  Edward  Hudson,  of  Virginia,  to  be 
Director  of  the  United  States  Marshals  Serv- 
ice. 


Timothy  E.  Flanigan.  of  Virginia,  to  be  an 
Assistant  Attorney  General. 

Stephen  H.  Greene,  of  Maryland,  to  be  Dep- 
uty Administrator  of  Drug  Enforcement. 

(The  above  nominations  were  ap- 
proved subject  to  the  nominees"  com- 
mitment to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Don  J.  Svet.  of  New  Mexico,  to  be  United 
States  Attorney  for  the  District  of  New  Mex- 
ico for  the  term  of  four  years. 

John  S.  Simmons,  of  South  Carolina,  to  be 
United  States  Attorney  for  the  District  of 
South  Carolina  for  the  term  of  four  years. 

Timothy  D.  Leonard,  of  Oklahoma,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Oklahoma. 

Lourdes  G.  Baird.  of  California,  to  be  Unit- 
ed States  District  Judge  for  the  Central  Dis- 
trict of  California. 

Irma  E.  Gonzalez,  of  California,  to  be  Unit- 
ed States  District  Judge  for  the  Southern 
District  of  California. 

Rudolphe  T.  Randa.  of  Wisconsin,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Wisconsin. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By     Mr.     LEAHY    (for    himself.     Mr. 
Kerry.  Mr.  Kerrey,  Mr.  Kennedy, 
Mr.  Hatfield,  Mr.  Jeffords.  Ms.  Mi- 
KULSKi.  and  Mr.  DeConcini): 
S.  3098.  A  bill  to  Impose  a  one-year  morato- 
rium on  the  sale,  transfer  or  export  of  anti- 
personnel landmines  abroad,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  BOND: 
S.  3099.  A  bill  to  require  the  sine  die  ad- 
journment of  Congress  by  October  15  of  each 
year;  to  the  Committee  on  Governmental  Af- 
fairs. 

By   Mr.   JOHNSTON   (for  himself  and 
Mr.  Breaux): 
S.  3100.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Cameron  Parish,  Louisiana,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  GRAHAM: 
S.  3101.  A  bill  to  authorize  a  White  House 
conference  on  juvenile  justice;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  SIMON: 
S.  3102.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  limit  the  interest  deduc- 
tion allowed  corporations  and  to  allow  a  de- 
duction for  dividends  paid  by  corporations; 
to  the  Committee  on  Finance. 
By  Mr.  COATS: 
S.  3103.  A  bill  to  suspend  until  January  1, 
1995.  the  duty  on  exomethylene  ceph  v  sulf- 
oxide ester;  to  the  Committee  on  Finance. 

S.  3104.  A  bill  to  extend  until  January  1, 
1995,    the    existing   suspension    of   duty    on 
(6R,7R)-7-(R)-2-Amino-2-phenylacetamido)-3- 
methyl-8-oxo-5-thia-l-a2abicyclo(4.2.0)oct-2- 
ene-2-carboxylic  acid  disolvate;  to  the  Com- 
mittee on  Finance. 

S.  3105.  A  bill  to  extend  until  January  1, 
1995,  the  existing  suspension  of  duty  on 
chemical  intermediate;  to  the  Committee  on 
Finance. 

By  Mr.  BINGAMAN: 
S.  3106.  A  bill  to  extend  the  deadline  for 
compliance  with  certain  drinking  water  reg- 


July  30,  1992 

ulations,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mr.  BAUCUS: 
S.  3107.  A  bill  to  provide  for  the  protection 
of  vertebrate  paleontological  resources,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  CRANSTON: 
S.  3108.  A  bill  to  amend  title  38,  United 
States  Code,  with  respect  to  housing  loans 
for  veterans;  to  the  Committee  on  Veterans 
Affairs. 

By  Mr.  CRANSTON  (by  request): 
S.  3109.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  creation  of  a 
Persian  Gulf  Registry  Program;  to  the  Com- 
mittee on  Veterans  Affairs. 

By  Mr.  BROWN: 
S.  3110.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  clarify  the  appli- 
cation of  such  Act  to  germicides;   to   the 
Committee  on  Labor  and  Human  Resources. 

By  Mr.  LIEBERMAN  (for  himself,  Mr. 
Kasten,  Mr.  BRYAN,  and  Mr.  MACK): 
S.  3111.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  stimulate  employment  in, 
and  to  promote  revitalization  of,  economi- 
cally distressed  areas  designated  as  enter- 
prise zones,  by  providing  federal  tax  relief 
for  employment  and  investment;  to  the  Com- 
mittee on  Finance. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 

HATCH): 

S.  3112.  A  bill  to  amend  the  Public  Health 
Service  Act  to  make  certain  technical  cor- 
rections, and  for  other  purposes;  considered 
and  passed. 

By    Mr.    DODD   (for   himself  and   Mr. 

LIEBERMAN): 

S.  3113.  A  bill  to  establish  a  Quinebaug  and 
Shetucket  Rivers  Valley  National  Heritage 
Corridor;  to  the  Committee  on  Energy  and 
Natural  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 

S.  Con.  Res.  131.  A  concurrent  resolution  to 
waive  the  provisions  of  the  Legislative  Reor- 
ganization Act  of  1970  which  require  the  ad- 
journment of  the  House  and  Senate  by  July 
31st;  considered  and  agreed  to. 
By  Mr.  BOND: 

S.  Res.  327.  A  resolution  to  limit  the  num- 
ber of  Senate  committee  staff  to  the  number 
employed  at  the  beginning  of  the  103d  Con- 
gress and  to  establish  a  procedure  for  the  ap- 
pointment of  an  independent  commission 
composed  of  retired  Federal  judges  to  inves- 
tigate allegations  of  ethics  violations  by 
Senators;  to  the  Committee  on  Rules  and 
Administration. 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY: 
S.  3098.  A  bill  to  impose  a  1-year  mor- 
atorium on  the  sale,  transfer  or  export 
of  antipersonnel  landmines  abroad,  and 
for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 

ANTI-PERSONNEL  LANDMINE  MORATORIUM  ACT 

Mr.  LEAHY.  Mr.  President,  6  years 
ago,  when  the  Contra  war  was  still 
going    on    in    Nicaragua,    I    visited   a 
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Contra  camp  in  the  Honduran  jungrle  on 
a  steamy  hot  day. 

The  helicopter  I  was  in  landed  at  the 
field  hospital.  It  was  a  terrible  place. 
There  were  tents  and  tin  shacks  and  a 
hospital  that  was  just  a  big  warehouse 
with  a  dirt  floor.  I  went  through  that 
makeshift  hospital,  and  I  met  a  young 
boy.  He  was  probably  9  or  10  years  old. 
He  had  a  leg  blown  off.  He  weis  a  good 
looking  young  man,  very  pleasant,  hob- 
bling around  with  a  handmade  crutch. 
He  was  the  son  of  a  farmer,  and  he 
had  stepped  on  a  landmine  walking 
along  a  path  near  where  he  lived.  He 
had  been  at  the  camp  for  over  2  years. 
There  was  no  other  place  for  him  to  go. 
He  had  never  had  an  artificial  leg.  He 
did  not  know  where  he  could  get  one. 
He  only  had  the  handmade  crutch.  And 
in  his  country,  with  his  background  his 
future  was  pretty  grim. 

That  boy  did  not  know  who  had 
placed  the  landmine,  which  side  of  the 
war  had  put  it  there.  But,  really,  what 
difference  did  it  make?  The  fact  was, 
his  leg  wais  gone  and  his  future  was 
blighted. 

That  boy  was  one  of  hundreds  of 
thousands  of  i)eople  in  dozens  of  coun- 
tries, many  of  them  children  like  him, 
who  have  lost  a  leg  or  an  arm  from  a 
landmine.  In  poor  Third  World  coun- 
tries torn  by  civil  war — like  Afghani- 
stan, Angola,  Mozambique,  Laos,  Cam- 
bodia, El  Salvador,  and  Nicaragua- 
landmines  have  become  the  weapon  of 
choice.  They  are  cheap:  they  are  easy 
to  carry,  and  they  can  make  whole 
areas  inaccessible.  But  they  are  weap- 
ons of  terror,  of  indiscriminate  terror, 
usually  used  against  civilians. 

In  Afghanistan,  an  estimated  400,000 
people  have  been  maimed  in  the  14-year 
war — 400,000  people.  That  is  more  than 
three-quarters  of  the  population  of  my 
whole  State  of  Vermont.  And  those  are 
the  lucky  ones;  another  200,000  have 
been  killed  by  landmines. 

In  Cambodia,  20,000  people  have  lost 
limbs  and  another  60  people  a  month 
are  being  maimed  by  landmines.  The 
overwhelming  majority  of  them  are 
noncombatant  civilians.  That  is  the  in- 
sidious thing  about  landmines — they  do 
not  discriminate.  They  will  maim  or 
kill  anyone  who  steps  on  them,  civilian 
or  combatant,  but  it  is  usually  a  civil- 
ian. 

Let  me  show  you  what  I  am  talking 
about.  These  pictures  tell  the  story,  of 
excruciating  pain,  of  hope  lost,  of  years 
of  immense  hardship  in  countries 
where  life  is  a  daily  struggle  even  for 
those  who  are  not  crippled. 

These  women  in  Angola,  and  thou- 
sands of  others  like  them,  are  waiting 
for  artificial  limbs.  They  each  lost  a 
leg  from  landmines.  These  are  women 
who  must  care  for  children,  walk  miles 
for  firewood,  for  food,  for  water.  Work 
in  fields,  carry  home  what  they 
produce  or  need,  and  do  it  with  only 

one  leg. 

This  boy  from  Mozambique,  lost  both 
his  legs  above  the  knee.  His  body  was 


virtually  torn  in  half  by  the  explosion. 
He  stepped  on  a  kind  of  landmine  that 
springs  out  of  the  ground  and  explodes 
at  about  waist  level  so  it  will  do  maxi- 
mum damage. 

This  boy  was  not  a  combatant.  He 
was  not  one  of  those  who  hoped  to  prof- 
it from  war.  But  look  at  him.  What  fu- 
ture does  he  have? 

Another  victim  of  one  of  these  land- 
mines, an  American,  wrote  about  what 
happened  to  him.  Let  me  read  what  he 
said: 

I  was  thrown  violently  through  the  air. 
When  I  threw  my  arms  out  in  front  of  me,  I 
saw  in  shocked  amazement  that  my  left  arm 
was  gone  from  above  the  elbow.  A  white 
splintered  bone  jutted  out  of  a  bloody  stump 
of  tangled  and  torn  flesh.  The  flesh  on  my 
right  arm  had  been  blasted  away  from  the 
elbow  to  the  hand,  and  I  could  see  both  bones 
glistening  white  against  bloody  pulp.  Griev- 
ous damage  was  also  done  to  both  my  legs 
and  feet. 

Mr.  President,  the  horror,  the  sheer 
horror  of  that  statement,  but  hundreds 
of  thousands  of  people  around  the 
world  could  write  the  same  thing. 

When  I  came  back  from  Honduras  4 
years  ago,  I  established  a  new  program 
in  the  Agency  for  International  Devel- 
opment that  has  become  known  as  the 
War  Victims  Fund.  That  fund  provides 
artificial  limbs  and  vocational  training 
for  civilian  victims  of  war.  In  the  past 
3  years,  AID  has  started  projects  in 
about  a  dozen  countries,  fitting  thou- 
sands of  landmine  victims  with  artifi- 
cial limbs  and  sending  over  American 
doctors  and  physical  therapists  to  do 
training. 

Two  years  ago,  I  visited  one  of  the 
clinics  supported  by  the  War  Victims 
Fund  in  Uganda.  Before  we  got  in- 
volved there  was  no  sterile  operating 
room  in  the  entire  country.  We  built 
one,  and  American  surgeons  have  vol- 
unteered their  time.  We  also  provided 
equipment  for  a  workshop  to  manufac- 
ture artifical  limbs. 

Another  war  victims  program  is  oper- 
ating now  in  Mozambique.  There  are 
programs  in  Laos,  Sri  Lanka.  Lebanon, 
and  other  war  torn  countries. 

In  Angola,  where  there  are  20,000  am- 
putees, the  War  Victims  Fund  has  built 
a  hostel  where  amputees  and  their  chil- 
dren can  stay  while  they  are  being 
fitted  for  artificial  limbs  and  given 
physical  therapy. 

These  programs  have  helped  the  vic- 
tims, but  they  have  not  stopped  the 
killing  and  maining  by  landmines. 
Landmines  are  being  used  in  increasing 
numbers.  They  remain  buried  and  un- 
detected for  years,  long  after  the  fight- 
ing stops  and  the  combatants  leave. 
People  are  still  being  killed  and 
mained  in  Laos  and  Vietnam  because  of 
mines  strewn  by  United  States  forces 
20  years  ago.  Afghanistan  may  never  be 
rid  of  the  millions  of  mines  that  litter 
the  countryside  and  continue  to  cause 
untold  suffering. 

That  is  why  today  I  am  introducing 
legislation  to  impose  a  1-year  morato- 


rium on  the  sale,  transfer,  or  export  of 
antipersonnel  landmines  by  the  United 
States. 

The  United  States  is  one  of  some  36 
countries  that  export  landmines.  How- 
ever, our  exports  represent  only  an  in- 
significant amount.  In  the  past  10 
years,  the  State  and  Defense  Depart- 
ments have  licensed  sales  and  exports 
of  antipersonnel  landmines  valued  at 
less  than  $1.9  million. 

It  is  obvious  that  these  sales  are  nei- 
ther significant  in  terms  of  American 
jobs  nor  necessary  for  U.S.  security. 
But  they  have  terrible  significance  for 
the  victims  who  are  crippled  for  life, 
and  for  their  families. 

Ten  years  ago  the  United  States 
joined  52  other  countries  in  signing  the 
landmine  protocol,  the  second  protocol 
to  the  United  Nations  Convention  on 
Prohibitions  or  Restrictions  on  the  Use 
of  Certain  Conventional  Weapons. 
•  The  landmine  protocol  to  the  conven- 
tion seeks  to  regulate  the  use  of  mines 
to  minimize  their  indiscriminate  effect 
on  noncombatant  civilians. 
At  the  time,  the  United  States  said: 
We  believe  that  the  Convention  represents 
a  positive  step  forward  in  efforts  to  minimize 
injury  or  damage  to  the  civilian  population 
in  time  of  armed  conflict.  Our  signature  of 
the  Convention  reflects  the  general  willing- 
ness of  the  United  States  to  adopt  practical 
and  reasonable  provisions  concerning  the 
conduct  of  military  operations,  for  the  pur- 
pose of  protecting  noncombatants. 

The  convention  called  attention  to 
the  problem  of  indiscriminate  killing 
and  maiming  of  civilians  by  landmines, 
but  it  so  far  has  accomplished  little 
else.  Ten  years  have  passed  and  the  ad- 
ministration has  still  not  submitted 
the  convention  to  the  Senate  for  ratifi- 
cation. 

And  since  then,  we  have  seen  the  use 
of  landmines  skyrocket  and  hundreds 
of  thousands  of  innocent  people  left 
crippled  or  dead.  If  we  are  ever  going  to 
stop  the  use  of  these  deadly'^wreapons 
the  United  States  must  show  leader- 
ship. 

This  legislation  is  a  first  step.  It  does 
not  ban  the  production  of  anti- 
personnel landmines.  But  it  cuts  off 
the  export,  sale,  or  transfer  of  U.S. 
landmines  to  other  countries  where 
they  are  used  routinely  against  civil- 
ians. 

The  legislation  also  calls  on  the 
President  to  actively  seek  to  negotiate 
an  international  a^^reement,  or  a  modi- 
fication of  the  convention,  to  prohibit 
the  sale,  transfer,  or  export  of  anti- 
personnel landmines.  Such  a  binding 
international  agreement  would  replace 
the  unilateral  U.S.  moratorium  on  the 
export  of  landmines. 

Mr.  President,  with  the  end  of  the 
cold  war,  we  are  seeing  enormously  im- 
portant arms  control  agreements.  We 
and  the  Russians  are  cutting  back 
thousands  of  nuclear  warheads,  and  de- 
stroying hundreds  of  ballistic  missiles. 
We  and  the  nations  of  Europe  are  re- 
ducing    hundreds     of     thousands     of 
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troops,  thousands  of  tanks,  planes,  and 
artillery. 

Compared  to  those  historic  arms 
agreements,  this  1-year  moratorium  on 
U.S.  exports  of  landmines  may  seem 
small.  But  if  it  can  set  an  example  for 
other  countries  that  produce  and  sell 
antipersonnel  landmines,  it  can  mean 
everything  to  the  hundreds  of  thou- 
sands of  legless  and  armless  men, 
women,  and  children  in  countries  too 
poor  to  care  for  them.  With  the  cold 
war  over,  we  can  finally  do  something 
to  begin  to  put  an  end  to  this  senseless 
slaughter  of  innocent  people. 

Mr.  President,  it  is  my  intention  to 
offer  this  bill  as  an  amendment  to  the 
Defense  authorization  bill,  which  I  un- 
derstand will  come  to  the  floor  prior  to 
the  August  recess.  I  hope  the  Senate 
will  adopt  my  amendment  by  an  over- 
whelming vote  and  send  a  message  to 
the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  Senators  be 
listed  as  cosponsors  of  the  bill  I  am  in- 
troducing today.  Senator  Bob  Kerrey, 
Senator  John  Kerry,  Senator  Hat- 
field, Senator  Jeffords.  Senator  Ken- 
nedy, Senator  Mikulski.  and  Senator 
DeConcini. 

I  send  to  the  desk  the  legislation  I 
have  referred  to  and  ask  that  it  be  ap- 
propriately referred. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

Mr.  LEAHY.  Mr.  President,  I  want  to 
mention  two  people  who  deserve  spe- 
cial mention  for  their  work  to  stop  the 
use  of  landmines  around  the  world. 
Jodie  Williams,  of  Brattleboro,  VT,  and 
Robert  Muller,  executive  director  of 
the  Vietnam  Veterans  of  America 
Foundation,  have  started  a  global  cam- 
paign to  stop  the  use  of  landmines. 
They  have  already  gained  the  support 
of  half  a  dozen  organizations  around 
the  world.  I  want  to  thank  them  for 
their  support  for  this  legislation,  and 
for  their  commitment  to  this  cause. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Robert  Muller 
be  printed  in  the  Record  and  that  an 
article  from  yesterday  s  New  York 
Times  about  landmines  in  Afghanistan 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vietnam  Veterans  of 
America  Foundation, 
Washington,  DC.  July  29. 1992. 
Senator  Patrick  Leahy, 
SR  443  Russell  SOB. 
Washington,  DC. 

Dear  Senator  Leahy:  On  behalf  of  the 
Vietnam  Veterans  of  America  Foundation.  I 
would  like  to  con^atulate  you  on  the  lead- 
ership role  you  have  taken  with  your  intro- 
duction of  legislation  to  impose  a  one-year 
moratorium  on  the  sale,  transfer  or  export  of 
anti-personnel  landmines. 

As  you  graphically  point  out.  landmines 
are  insidious  weapons  that  do  not  discrimi- 
nate— they  kill  and  maim  tens  of  thousands 
of  civilians  around  the  world  long  after  the 


wars  In  which  they  were  sown  are  over.  This 
indiscriminate  effect,  which  can  last  through 
decades  of  peace,  is  clearly  not  proportionate 
to  any  military  gain  of  the  moment. 

The  VVAF  endorses  this  legislation  as  a 
first  step  toward  ending  this  senseless 
slaughter.  Further,  it  endorses  the  language 
that  would  set  the  policy  of  the  United 
States  to  work  toward  the  eventual  "termi- 
nation of  production,  possession  or  deploy- 
ment of  anti-personnel  landmines."' 

The  VVAF  hopes  that  your  leadership  will 
be  further  by  the  U.S.  Senate  with  the  pas- 
sage of  this  legislation  as  an  amendment  to 
the  Defense  Authorization  bill. 
Sincerely, 

Robert  O.  Muller. 
•  Executive  Director. 

[From  the  New  York  Times  International. 

July  29.  1992] 

Mines  in  Afghanistan  Maim  Many 

Refugees 

Washington,  July  28.— Afghan  refugees  re- 
turning home  are  being  maimed  by  land 
mines  at  a  rate  that  alarms  the  Inter- 
national Committee  of  the  Red  Cross,  an  of- 
ficial of  the  organization  says. 

'•Mines  are  a  problem  all  over  Afghani- 
stan," said  Urs  Boegli.  the  committee's  dep- 
uty delegate  general  for  Asia.  "It's  not  like 
Cambodia,  where  mining  was  confined  to 
border  areas." 

Mr.  Boegli  said  in  a  telephone  interview 
from  Geneva  that  mineclearing  is  "not  on 
any  scale  compared  to  the  size  of  the  disas- 
ter." 

Since  April,  when  Kabul  fell  to  guerrilla 
armies,  the  frequency  of  mine  injuries — typi- 
cally amputations— has  tripled,  according  to 
records  kept  at  three  Red  Cross  hospitals,  in 
Kabul  and  in  Quetta  and  Peshawar.  Paki- 
stan. 

Mr.  Boegli  said  the  Red  Cross  was  fitting 
about  300  artificial  limbs  a  month  in  Kabul 
and  Peshawar,  and  there  is  a  long  waiting 
list. 

Despite  education  programs  in  refugee 
camps,  children  are  often  tempted  to  pick  up 
certain  kinds  of  mines,  especially  "butter- 
flies." which  are  small  and  bright  green. 
Their  hands  are  blown  off  in  the  detonation. 

Mr.  LEAHY.  Mr.  President,  we  can 
exert  moral  leadership  here.  We  can 
ban  the  export  of  landmines.  We  can  do 
it  very  easily.  And  then  we  can  use 
that  moral  leadership  to  go  to  other 
countries  that  produce  these  terrible 
weapons  and  urge  them  to  ban  them 
too.  Ask  yourself,  Mr.  President,  when 
you  look  at  these  pictures — and  I  could 
bring  thousands  more  like  thio  onto 
the  Senate  floor — what  has  any  coun- 
try gained  in  security  by  using  weap- 
on's that  would  do  that  to  a  child? 
What  has  any  country  gained  by  using 
weapons  that  would  do  that  to  inno- 
cent women?  What  does  it  say  about 
our  own  moral  leadership  if  we  are 
party  to  this?  These  are  not  weapons 
that  protect  a  country.  These  are 
weapons  that  enable  warring  factions 
to  use  terror  to  gain  their  way. 

Mr.  President,  can  we  not  ask  our- 
selves, if  the  goals  of  those  who  would 
use  such  weapons  of  terror  against  in- 
nocent civilians  are  not  suspect  in  the 
first  place?  Because  if  your  goals  can 
only  be  reached  by  such  indiscriminate 
use  of  terror  against  innocent  people. 


Mr.  President,  it  cries  to  Heaven  that 
those  goals  themselves  are  immoral. 

Mr.  HATFIELD.  Mr.  President,  a 
great  deal  of  my  time  here  in  the  Sen- 
ate has  been  devoted  to  ridding  this 
earth  of  some  of  the  most  insidious 
weapons  known  to  mankind:  nuclear 
warheads,  biological  weapons,  and 
chemical  weapons.  I  have  opposed  these 
weapons  because  of  their  destructive 
capability  and  because  their  use  could 
lead  to  the  indiscriminate  harm  of  in- 
nocent civilians. 

This  new  campaign  to  end  the  use  of 
antipersonnel  landmines  is  the  next 
step  in  this  effort  and  it  pleases  me 
greatly  to  join  Senator  Leahy  in  intro- 
ducing legislation  to  impose  a  1-year 
moratorium  on  the  sale  or  export  of 
these  weapons. 

The  truth  about  landmines  is  tragic: 
landmines  continue  to  threaten  inno- 
cent civilians  in  several  countries 
around  the  world,  most  notably  Cam- 
bodia, Laos,  Afghanistan,  and  Angola. 
These  legacies  of  war  are  resulting  in 
hundreds  of  thousands  of  casualties 
long  after  the  cease-fires  are  in  place. 
A  preferred  tool  of  insurgencies,  these 
mines  are  scattered  by  the  thousands 
on  farmland  and  along  main  roads, 
lying  in  wait  for  unsuspecting  individ- 
uals attempting  to  reclaim  their  home- 
lands. All  too  often  the  victims  of 
these  weapons  are  children. 

The  United  States  is  not  a  primary 
exporter  of  landmines.  In  fact,  the 
number  of  U.S.-produced  landmines  is 
relatively  small.  Our  country  has 
shown  leadership  by  signing  the  1981 
"Convention  on  Prohibitions  or  Re- 
strictions on  the  Use  of  Certain  Con- 
ventional- Weapons  Which  May  be 
Deemed  To  Be  Excessively  Injurious  or 
To  Have  Indiscriminate  Effects."  This 
legislation  we  are  introducing  today 
builds  upon  that  leadership  by  urging 
the  President  to  submit  this  conven- 
tion to  the  Senate  for  ratification,  and 
by  setting  the  example  of  not  providing 
these  weapons  to  anyone  for  1  year. 

We  are  closing  the  chapter  on  chemi- 
cal weapons.  The  threat  of  nuclear  war 
has  never  been  more  remote.  Let  us  use 
this  opportunity  to  rid  the  world  of  one 
more  weapon  of  indiscriminate  de- 
struction by  taking  the  lead  in  banning 
landmines. 


By  Mr.  BOND: 

S.  3099.  A  bill  to  require  the  sine  die 
adjournment  of  Congress  by  October  15 
of  each  year;  to  the  Committee  on  Gov- 
ernmental Affairs. 

sine  die  adjournment  bill 

Mr.  BOND.  Mr.  President,  as  I  travel 
around  Missouri,  one  comment  I  hear 
over  and  over  is — you  have  to  do  some- 
thing to  clean  up  the  mess  in  Washing- 
ton. The  budget  deficit,  partisan  bick- 
ering, stalemate,  indecision,  finger- 
pointing  on  the  economy  and  the  many 
scandals  have  led  to  an  ever  declining 
respect  for  anything  Congress  says  or 
does. 
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The  House  banking  and  post  office 
scandals,  the  Keating  Five,  plus  the 
weekly  stories  of  other  ethics  troubles 
of  Members  and  staff  have  led  many 
Americans  to  conclude  that  Congress  is 
just  a  bunch  of  do-nothing,  spend- 
thrifts who  feel  they  are  above  playing 
by  the  rules. 

I  think  that  it  is  time  to  restore  the 
faith  of  the  American  people  in  their 
government.  Congress  has  got  to  start 
playing  by  the  rules.  We  have  to  start 
being  more  ethically  and  fiscally  re- 
sponsible. 

I  particularly  commend  my  col- 
leagues, the  Senator  from  Oklahoma, 
Senator  Boren,  and  the  Senator  from 
New  Mexico,  Senator  Domenici,  for  the 
leadership  that  they  have  taken  in  pro- 
posing a  study  of  the  reforms  necessary 
to  make  the  Congress  work  efficiently, 
and  to  regain  the  trust  and  confidence 
of  the  American  people. 

Today  I  am  introducing  two  meas- 
ures to  start  the  process  and  to  start 
the  discussion  about  how  Congress  does 
its  business.  I  have  set  out  what  I 
think  are  three  badly  needed  reforms. 

First,  we  need  to  change  radically 
the  current  factfinding  process  of  the 
Senate  Ethics  Conunittee  where  mem- 
bers judge  their  own  colleagues.  Some 
have  called  it  the  fox  guarding  the 
chicken  coop,  but  I  believe  that  Sen- 
ators who  have  violated  the  rules  of 
ethical  conduct  should  be  punished,  not 
have  their  actions  covered  up  by  their 
colleagues 

Mr.  President,  the  time  has  come  to 
face  the  fact  that  the  Senate  Ethics 
Committee  is  not  capable  of  one  of  the 
major  jobs  they  have  been  Jissigned— 
the  self-policing  and  judging  of  their 
own.  Their  actions  have  led  to  a  loss  of 
confidence  by  the  public— thus  their 
recommendations,  both  the  fair  and 
the  unfair,  have  come  under  suspicion. 
This  hurts  not  only  the  Congress  as  a 
whole,  but  also  taints  every  innocent 
verdict  made  by  the  committee. 

We  are  thus  left  in  the  untenable  po- 
sition of  the  public  doubting  the  valid- 
ity of  any  Ethics  Committee  action, 
even  those  where  the  answers  are  clear 
cut— and  the  downward  spiral  of  public 
confidence  continues. 

Mr.  President,  this  sorry  state  of  af- 
fairs has  led  me  to  the  conclusion  that 
the  only  real  solution  is  to  wipe  the 
slate  clean  and  start  over.  This  means 
relieving  the  Senate  Ethics  Committee 
of  the  job  of  judging  Senators  and 
transferring  that  responsibility  to  an 
Independent  Senate  Ethics  Commission 
made  up  of  three  retired  State  or  Fed- 
eral judges. 

No  more  political  pressures  brought 
to  bear  on  colleagues  to  go  lightly;  no 
more  partisan  deal  cutting  to  save 
some  at  the  expense  of  others;  and  no 
more  suspicion  that  the  system  can't 
work  because  of  the  tremendous  pres- 
sures members  feel  when  they  have  to 
judge  their  own  colleagues  and  friends. 
Instead,  we  need  independent,  outside 
jurists  to  take  on  the  task  of  deciding 


whether  or  not  a  Senator  has  acted  im- 
properly and  to  make  recommenda- 
tions as  to  the  appropriate  sanctions. 
That  way  the  innocent  won't  be  held 
hostage  to  the  guilty;  and  the  guilty 
will  receive  their  just  punishment. 

The  recommendations  of  an  ethics 
panel  should  not  be  based  on,  or  col- 
ored by,  the  political  ramifications  of 
releasing  the  findings.  I  believe  the 
only  way  we  will  get  to  this  point  is  to 
create  an  independent,  outside  com- 
mission to  handle  ethics  investiga- 
tions. 

In  order  to  keep  the  independent  Sen- 
ate Ethics  Commission  as  nonpartisan 
as  possible,  the  majority  leader  and  mi- 
nority leader  would  each  get  to  select 
one  retired  judge,  and  together  the  two 
nominees  would  select  the  third. 

The  members  of  the  Commission 
would  serve  a  term  of  3  years  and  could 
be  reappointed  for  two  additional 
terms. 

The  Commission  would  take  over  the 
fact  finding  duties  of  the  current  Sen- 
ate Ethics  Committee  and  would  there- 
fore act  when  actual  complaints  are 
brought  against  a  member.  It  would 
then  make  informal  preliminary  in- 
quiries to  determine  whether  a  formal 
investigation  is  warranted. 

If  it  finds  that  a  formal  investigation 
is  warranted,  it  would  conduct  an  in- 
vestigation. In  addition,  it  would  have 
the  authority  to  hold  hearings  and  to 
appoint  a  special  counsel  for  investiga- 
tions. 

At  the  conclusion  of  an  investiga- 
tion, the  Commission  would  submit  a 
report  to  the  Senate  stating  its  find- 
ings and  making  recommendations. 

The  American  people  do  not  wamt  a 
rubber  stamp  for  an  ethics  committee, 
and  those  of  us  in  Congress  who  have 
high  standards  and  want  them  upheld 
do  not  want  it  either.  We  think  people 
who  violate  the  standards  of  conduct  in 
Congress  ought  to  be  dealt  with. 

Let  us  get  a  straight  answer,  the  peo- 
ple deserve  it  and  frankly,  those  of  us 
in  Congress  who  are  outraged  by  ethi- 
cal violations  demand  it  as  well. 

Second,  this  legislation  cuts  commit- 
tee staff  and  budgets  by  25  percent  by 
1994.  One  of  the  headlines  in  last  week's 
Roll  Call  read:  one  out  of  every  11 
House  committee  staffers  paid  $100,000 
or  more  annually. 

This  is  outrageous.  The  American 
public  has  a  right  to  be  upset  about  the 
way  we  spend  their  tax  dollars,  and 
staff  expense  has  become  one  of  the 
fastest  growing  progrrams  in  the  budg- 
et. 

Congress  has  gotten  too  big  and  com- 
mittee staffs  have  become  so  large  that 
they  are  essentially  unelected  govern- 
ments. Many  seem  to  operate  on  their 
own— without  any  oversight  and  I  be- 
lieve this  should  be  drastically  cur- 
tailed. 

On  too  many  occasions  staff  has  in- 
serted complicated  last  minute  provi- 
sions that  nobody  knows  about  or  fully 


understands  until  the  committee  staff- 
ers themselves  retire  and  go  out  into 
the  private  sector  so  they  can  make  a 
fortune  telling  people  what  they 
meant. 

On  other  occasions,  the  agenda  of 
unelected  staff  seems  to  take  prece- 
dence over  the  agenda  of  the  members 
of  the  committee — an  indication  of  bad 
management  as  much  as  anything,  but 
the  results  remain  the  same.  Reducing 
committee  staff  addresses  both  this 
problem  as  well  as  saving  taxpayers' 
dollars.  For  if  we  cannot  tighten  our 
belts  on  the  Hill,  how  can  we  expect 
the  American  people  to  believe  us  when 
we  say  we  are  serious  about  deficit  re- 
duction? 

And  finally,  my  legislation  would  set 
a  mandatory  adjournment  date  at  Oc- 
tober 15,  and  would  prohibit  Members 
from  being  paid  after  that  date  unless 
both  Houses  have  adjourned  sine  die,  or 
the  President  has  used  his  constitu- 
tional authority  to  call  the  Congress 
back  into  session. 

This  would  force  Congress  to  take 
care  of  all  of  its  business  by  October  15. 
This  no-pay  incentive  should  help  us  to 
finish  our  legislative  work  early 
enough  to  be  able  to  spend  more  time 
among  our  constituents  back  home  in 
our  States. 

Over  the  years  it  seems  to  me  that 
Congress  has  gotten  worse  and  worse  in 
terms  of  wasting  its  time  doing  abso- 
lutely nothing  for  months  and  then,  at 
the  last  minute  trying  to  debate  vital, 
controversial  legislation.  The  result  is 
often  half  thought  out  pieces  of  legisla- 
tion, 1,000  page  omnibus  bills  that  are 
so  large  that  the  Members  aren't  even 
sure  what  they're  voting  on,  and  take- 
it  or  leave-it  proposals. 

State  legislatures  around  the  coun- 
try have  mandatory  adjournment 
dates,  Missouri  being  one  of  them — for 
the  precise  reason  of  forcing  members 
to  meet  deadlines  and  get  their  work 
done.  In  Missouri,  we  have  even  short- 
ened the  state  legislative  session!  I  be- 
lieve a  little  similar  discipline  might 
not  be  a  bad  idea  because  I  know  we 
can  get  all  of  our  real  business  finished 
by  October  15. 

Mr.  President,  each  of  these  reforms 
are  good  first  steps  toward  making  the 
Congress  more  accountable  and  more 
effective.  For  too  many  years — seem- 
ingly getting  worse  each  year — I  be- 
lieve the  goal  has  been  shifting  from 
policy  achievements  to  political  gains. 
As  a  result,  a  congressional  leader  is 
measured  by  partisan  victories  or  num- 
ber of  seats  gained  rather  than  by  pub- 
lic policy  gains  or  losses  which  oc- 
curred on  their  watch.  Instead  of  work- 
ing with  colleagues  and  an  administra- 
tion in  order  to  improve  programs,  try 
new  ideas  or  shift  priorities,  the  aim 
seems  to  be  to  score  political  points. 

I  believe  that  we  must  face  up  to 
these  disquieting  trends,  and  face  the 
fact  that  we  must  reform  the  way  Con- 
gress does  business.  The  public  is  not 
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well  served  by  our  current  approach 
and  their  frustration  and  anger  is  well 
founded.  That  is  why  I  believe  these 
radical  steps  must  be  taken:  eliminate 
unelected,  committee  staff  fiefdoms; 
set  a  mandatory  adjournment  date:  and 
create  a  credible  ethics  watchdog. 

I  have  spoken  to  Senators  DoMENici 
and  BOREN  the  coauthors  of  a  congres- 
sional reform  commission  which  will 
begin  meeting  later  this  year  about 
these  ideas.  They  both  agree  that  real, 
meaningful  reforms  are  vital,  and  I 
hope  to  work  with  them  to  see  reforms 
are  made.  In  follow-up  to  my  discus- 
sion I  will  be  sending  a  copy  of  this  leg- 
islation along  with  several  other  con- 
gressional and  budget  reforms  I  believe 
we  must  make. 

But  Mr.  President,  we  must  start 
somewhere,  and  I  believe  the  three 
steps  I  have  outlined  today  are  good 
first  steps  toward  making  the  Congress 
an  instrument  of  the  people  again. 

Mr.  President.  I  thank  you  and  ask 
that  a  copy  of  the  bill  be  printed  in  the 
Record  following  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3019 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SINE  DIE  ADJOURNMENT  OF  CON- 
GRESS BY  OCTOBER  15  OF  EACH 
YEAR. 

Section  601(a)  of  the  Legislative  Reorga- 
nization Act  of  1946  (2  U.S.C.  31)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  basic  pay  for  service 
in  a  position  described  in  paragraph  d)  shall 
not  be  payable  for  any  day  during  the  period 
beginning  on  October  16  of  a  year  and  ending 
on  January  2  of  the  following  year  unless  the 
day  follows  the  sine  die  adjournment  of  the 
last  regular  session  of  Congress  that  began 
before  the  start  of  that  period. 

'•(B)  Subparagraph  (A)  does  not  apply  with 
respect  to  any  day  on  which — 

"(i)  a  state  of  war  exists  pursuant  to  a  dec- 
laration of  war  by  the  Congress;  or 

"(ii)  the  Congress  is  in  session,  having  been 
convened  by  the  President  under  article  II. 
section  3  of  the  Constitution.". 


By  Mr.  GRAHAM: 
S.  3I0I.  A  bill  to  authorize  a  White 
House  Conference  on  Juvenile  Justice: 
to  the  Committee  on  the  Judiciary. 

WHITE  HOUSE  CONFERENCE  ON  JUVENILE 
JUSTICE  ACT  OF  1992 

•  Mr.  GRAHAM.  Mr.  President,  today  I 
rise  to  introduce  legislation  which 
would  authorize  a  series  of  regional 
conferences,  culminating  in  a  White 
House  conference,  to  address  the  need 
for  comprehensive  reform  in  our  Na- 
tion's juvenile  justice  systems. 

In  1974,  Congress  authorized  the  Ju- 
venile Justice  and  Delinquency  Preven- 
tion Act  [JJDPA]  which  created  the  Of- 
fice on  Juvenile  Justice  and  Delin- 
quency Prevention  in  the  Department 
of  Justice.  This  office  coordinates  all 
Federal  and  State  grant  programs  for 


juvenile  justice  and  runaway  and 
homeless  youth  and  serves  as  a  na- 
tional center  on  missing  and  exploited 
children. 

In  traveling  through  my  home  State 
of  Florida,  I  have  spoken  with  women 
and  men  who  have  devoted  their  lives 
to  the  prevention  and  treatment  of  ju- 
venile delinquency,  serving  as  judges. 
State  juvenile  care  providers,  law  en- 
forcement officers,  educators,  social 
workers  and  other  professionals. 

These  dedicated  Floridians  have  con- 
veyed to  me  the  concerns  that  Federal 
juvenile  law  does  not  adequately  ad- 
dress the  issues  of  cause  of  juvenile  de- 
linquency or  of  effective  intervention 
in  the  lives  of  at-risk  juveniles. 

They  have  identified  three  goals  that 
a  White  House  conference  proposed  by 
this  legislation  can  achieve  which  ex- 
isting Federal  and  State  programs  have 
not. 

First,  the  conference  will  create  a 
forum  for  information  exchange.  Cer- 
tain States,  most  notably  Massachu- 
setts and  Utah,  operate  innovative  pro- 
grams which  have  experienced  demon- 
strable successes.  Other  States  and  the 
Federal  Government  can  only  benefit 
from  exposure  to  such  successes. 

Second,  a  comprehensive,  grassroots 
national  strategy  developed  by  local 
representatives  at  a  national  con- 
ference and  implemented  b.y  local  and 
State  authorities  must  be  initiated  to 
properly  address  our  Nations  troubled 
juveniles  and  the  communities  that  are 
racked  by  youth  violence.  Only  with 
such  a  strategy  can  we  begin  to  address 
these  issues  throughout  the  country. 

Third,  an  attempt  must  be  made  to 
change  the  way  in  which  government 
and  the  public  see  juvenile  justice  and 
delinquency  issues.  All  must  under- 
stand that  these  are  not  discreet  prob- 
lems but  are.  rather,  integral  parts  of 
the  larger  pattern  of  social  breakdown 
which  we  as  a  Nation  are  currently  at- 
tempting to  address. 

Mr.  President,  a  White  House  Con- 
ference on  Juvenile  Justice  bringing 
together  juvenile  justice  and  delin- 
quency prevention  experts  from  every 
State  in  the  Nation  is  the  only  way  to 
effectively  rejuvenate  national  dialog 
and  share  ideas  about  Federal  and  local 
juvenile  justice  and  delinquency  pre- 
vention programs. 

I  urge  my  colleagues  to  join  me  in  se- 
curing a  timely  passage  of  this  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  included  in 
the  Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3101 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "White  House 
Conference  on  Juvenile  Justice  Act  of  1992". 


SEC.   2.   WHrrE    HOUSE   CONFERENCE   AUTHOR- 
IZED. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  although  the  overall  youthful  crime 
rate  dropped  18  percent.^*!  the  decade  be- 
tween 1979  and  1989,  the  Nation's  daily  popu- 
lation of  minors  in  juvenile  facilities  rose  45 
percent  during  that  same  period: 

(2)  between  1989  and  1990  the  number  of 
youth  arrests  for  Violent  Crime  Index  of- 
fenses increased  16  percent: 

(3)  the  rising  rate  of  violent  and  drug-relat- 
ed juvenile  crime  plaguing  many  commu- 
nities requires  new  efforts  to  understand  and 
address  juvenile  delinquency  so  as  to  amelio- 
rate the  burden  being  borne  by  these  commu- 
nities: 

(4)  the  explosion  of  the  p>opulation  of  mi- 
nors in  juvenile  facilities  has  led  to  over- 
crowding in  over  50  percent  of  the  juvenile 
training  schools  in  the  country: 

(5)  overcrowding  in  juvenile  facilities  has 
led  to  the  employment  of  such  controlling 
tactics  as  isolation  and  abusive  restraint; 

(6)  the  practice  of  trying  juveniles  in  adult 
courts,  or  "adultification".  has  become  more 
common  in  the  last  10  years,  resulting  in 
growing  numbers  of  minors  serving  sen- 
tences in  adult  jails: 

(7)  States  and  local  communities  which  ex- 
perience directly  the  devastating  failures  of 
the  juvenile  justice  system  do  not  presently 
have  sufficient  technical  expertise  or  ade- 
quate resources  to  deal  comprehensively 
with  the  problems  of  juvenile  delinquency  by 
providing  community-based  education  and 
rehabilitation  in  addition  to  constructive 
punishment:  and 

(8)  existing  Federal  programs  have  not  pro- 
vided the  direction,  coordination,  resources, 
and  leadership  required  to  meet  the  crisis  of 
delinquency. 

(b)  POLICY.— It  Is  the  policy  of  the  Congress 
that— 

(1)  the  Federal  Government  should  work 
jointly  with  the  States  and  with  private  or- 
ganizations concerned  with  the  issues  and 
programs  relating  to  juvenile  justice  and  ju- 
venile delinquency  prevention  to  develop 
recommendations  and  plans  for  action  to 
meet  the  challenges  and  needs  of  juvenile  of- 
fender and  the  overburdened  juvenile  jus- 
tice systems  of  the  States,  consistent  with 
the  objectives  of  this  Act;  and 

(2)  in  developing  programs  pursuant  to  this 
Act.  emphasis  should  be  directed  toward  in- 
dividual, private,  and  public  initiatives  and 
resources  aimed  at  preventing  juvenile  delin- 
quency, juvenile  recidivism,  and  at  improv- 
ing State  juvenile  rehabilitation  programs. 

SEC.  3.  AUTHORIZATION  AND  PURPOSES  OF  THE 
CONFERENCE. 

(a)  Ln  General.— The  President  shall  call 
and  conduct  a  National  White  House  Con- 
ference on  Juvenile  Justice  (referred  to  as 
the  "Conference  ")  in  accordance  with  the 
provisions  of  this  Act. 

(b)  Purposes  of  Conference.— The  pur- 
poses of  the  Conference  shall  be — 

(1)  to  increase  public  awareness  of  the 
problems  of  juvenile  offenders  and  the  juve- 
nile justice  system; 

(2)  to  examine  the  status  of  minors  cur- 
rently in  the  juvenile  and  adult  justice  sys- 
tems; 

(3)  to  assemble  individuals  involved  in  poli- 
cies and  programs  related  to  juvenile  delin- 
quency prevention  and  juvenile  justice  en- 
forcement: 

(4)  to  create  a  forum  in  which  such  individ- 
uals and  organizations  from  diverse  regions 
may  share  information  regarding  successes 
and  failures  of  policy  in  their  juvenile  jus- 
tice and  juvenile  delinquency  prevention 
programs;  and 
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(5)  to  develop  such  specific  and  comprehen- 
sive recommendations  for  executive  and  leg- 
islative action  as  may  be  appropriate  to  ad- 
dress the  problems  of  juvenile  delinquency 
and  juvenile  justice. 

(c)  Schedule  of  Conferences.— Con- 
ferences under  this  Act  shall  be  held  at  least 
once  during-  each  5-year  period,  but  not  more 
often  than  once  in  each  3-year  period.  No 
conference  shall  be  held  during  a  Presi- 
dential election  year.  The  first  Conference 
under  this  Act  shall  be  concluded  not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act. 

(d)  Prior  State  and  Regional  Con- 
ferences.— 

(1)  In  general.— Participants  in  a  Con- 
ference and  other  interested  individuals  and 
organizations  are  authorized  to  conduct  con- 
ferences and  other  activities  at  the  State 
and  regional  levels  prior  to  the  date  of  the 
Conference,  subject  to  the  approval  of  the  ex- 
ecutive director  of  the  Conference. 

(2)  Purpose  of  State  and  regional  con- 
ferences.—State  and  regional  conferences 
and  activities  shall  be  directed  toward  the 
consideration  of  the  purposes  of  this  Act. 
State  conferences  shall  elect  delegates  to  the 
National  Conferences. 

(3)  Admitta.nce.— No  person  involved  in  ad- 
ministering State  juvenile  justice  programs, 
providing  services  to,  or  advocacy  of,  juve- 
nile offenders  may  be  denied  admission  to 
any  State  or  regional  conference. 

SEC.  4.  CONFERENCE  PARTICIPANTS. 

(a)  In  General.— The  Conference  shall 
bring  together  individuals  concerned  with 
the  issues  and  programs,  both  public  and  pri- 
vate, relating  to  juvenile  justice,  and  juve- 
nile delinquency  prevention. 

(b)  Selection.— 

(1)  State  conferences.— Delegates,  includ- 
ing alternates,  to  the  National  Conference 
shall  be  elected  by  participants  at  the  State 
conferences. 

(2)  Appointed  delegates.— In  addition  to 
delegates  elected  pursuant  to  paragraph  (IV— 

(A)  each  Governor  may  appoint  1  delegate 
and  1  alternate; 

(B)  the  Majority  Leader  of  the  Senate,  in 
consultation  with  the  Minority  Leader,  may 
appoint  10  delegates  and  3  alternates; 

(C)  the  Speaker  of  the  House  of  Represent- 
atives, in  consultation  with  the  Minority 
Leader,  may  appoint  10  delegates  and  3  alter- 
nates; 

(D)  the  President  may  appoint  20  delegates 
and  5  alternates; 

(E)  the  chief  law  enforcement  official  and 
the  chief  juvenile  corrections  official  from 
each  State  may  appoint  1  delegate  and  1  al- 
ternate each;  and 

(F)  the  Chairperson  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Advisory  Com- 
mittee of  each  State,  or  his  or  her  designate, 
may  apptoint  1  delegate  and  1  alternate  each. 
Only  individuals  involved  in  administering 
State  juvenile  justice  programs,  providing 
services  to,  or  advocacy  for,  juvenile  offend- 
ers shall  be  eligible  for  appointment  pursu- 
ant to  this  paragraph. 

(c)  Participant  Expenses.— Each  partici- 
pant in  the  Conference  shall  be  responsible 
for  his  or  her  expenses  related  to  attending 
the  Conference  and  shall  not  be  reimbursed 
either  from  funds  appropriated  pursuant  to 
this  Act  or  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act. 

(d)  No  Fees.— No  fee  may  be  imposed  on 
any  person  attending  a  Conference  except  a 
registration  fee  of  not  to  exceed  $10. 

SEC.  5.  STAFF  AND  EXECimVE  DIRECTOR 

(a)  Ln  General.— The  President  is  author- 
ized to  appoint  and  compensate  an  executive 


director  and  such  other  directors  and  person- 
nel for  the  Conference  as  he  may  deem  advis- 
able, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
.51  and  subchapter  HI  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates.  The  staff  of  the  Con- 
ference may  not  exceed  20.  including  the  ex- 
ecutive director. 

(b)  Detailees.— Upon  request  by  the  execu- 
tive director,  the  heads  of  the  executive  and 
military  departments  are  authorized  to  de- 
tail employees  to  work  with  the  executive 
director  in  planning  and  administering  the 
Conference  without  regard  to  the  provisions 
of  section  3341  of  title  5,  United  States  Code. 

SEC    6.    PLANNING    AND    ADMINISTRATION    OF 
CONFERENCE. 

(a)  Federal  Agency  Support.— AU  Federal 
departments,  agencies,  and  instrumental- 
ities shall  provide  such  support  and  assist- 
ance as  may  be  necessary  to  facilitate  the 
planning  and  administration  of  the  Con- 
ference. 

(b)  Executive  Director  of  the  Coalition 
OF  Juvenile  Justice  and  Delinquency  pre- 
vention Advisory  Committees.— In  carrying 
out  the  provisions  of  this  Act,  the  executive 
director  of  the  Coalition  of  Juvenile  Justice 
and  Delinquency  Prevention  Advisory  Com- 
mittees— 

(1)  shall  provide  such  assistance  as  may  be 
necessary  for  the  organization  and  conduct 
of  conferences  at  the  State  and  regional  lev- 
els as  authorized  by  section  3(d): 

(2)  is  authorized  to  enter  into  contracts 
and  agreements  with  public  agencies,  private 
organizations,  and  academic  institutions  to 
carry  out  the  provisions  of  this  Act;  and 

(3)  shall  assist  in  carrying  out  the  provi- 
sion of  this  Act  by  preparing  and  providing 
background  materials  for  use  by  participants 
in  the  Conference,  as  well  as  by  participants 
in  State  and  regional  conferences. 

SEC.  7.  REPORTS  REQUIRED. 

Not  later  than  6  months  after  the  date  on 
which  a  National  Conference  is  convened,  a 
final  report  of  the  Conference  shall  be  sub- 
mitted to  the  President  and  the  Congress. 
The  report  shall  include  the  findings  and  rec- 
ommendations of  the  Conference  as  well  as 
proposals  for  any  legislative  action  nec- 
essary to  implement  the  recommendations  of 
the  Conference.  The  final  report  of  the  Con- 
ference shall  be  made  available  to  the  public. 

SEC.  8.  OVERSIGHT. 

The  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  shall  report  to  the  Con- 
gress annually  during  the  3-year  period  fol- 
lowing the  submission  of  the  final  report  of 
a  Conference  on  the  status  and  implementa- 
tion of  the  findings  and  recommendations  of 
the  Conference. 
SEC.  ».  AVAIUVBIUTY  OF  FUNDS. 

(a)  In  General.— There  are  hereby  author- 
ized to  be  appropriated  not  to  exceed 
S3.000.000  for  each  National  Conference  and 
associated  State  and  regional  conferences 
under  this  Act.  Such  sums  shall  remain 
available  until  expended.  New  spending  au- 
thority or  authority  to  enter  contracts  as 
provided  in  this  Act  shall  be  effective  only  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

(b)  Use  of  Other  Funds  Prohibited.— No 
funds  appropriated  to  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  shall  be 
made  available  to  carry  out  the  provisions  of 
this  Act  other  than  funds  appropriated  spe- 
cifically for  the  purpose  of  conducting  the 
Conference.  Any  funds  remaining  unex- 
pended at  the  termination  of  the  Conference. 


Including  submission  of  the  report  pursuant 
to  section  7,  shall  be  returned  to  the  Treas- 
ury of  the  United  States  and  credited  as  mis- 
cellaneous receipts.* 


By  Mr.  SIMON: 

S.  3102.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  limit  the  inter- 
est deduction  allowed  corporations  and 
to  allow  a  deduction  for  dividends  paid 
by  corporations:  to  the  Committee  on 
Finance. 

corporate  deduction  allowances 
amendments  act 

Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  bill  to  amend  the  In- 
ternal Revenue  Code  to  limit  the  inter- 
est deduction  allowed  corporations  and 
to  allow  a  deduction  for  dividents  paid 
by  corporations. 

Our  current  system  of  taxation  en- 
courages American  businesses  to  use 
debt,  rather  than  equity,  to  provide 
needed  financing. 

My  proposal  would  be  revenue  neu- 
tral, though  in  the  long  run  it  should 
add  to  revenue  because  it  helps  the 
economy.  I  propose  that,  with  some  ex- 
ceptions, 20  percent  of  the  interest  pay- 
ments of  all  but  the  smallest  corpora- 
tions— including  farm  corporations — 
should  not  be  deductible,  but  that  50 
percent  of  dividends  should  be  deduct- 
ible. 

We  have  been  working  these  days  in 
the  Senate  on  the  question  of  the  Fed- 
eral debt.  It  is  unbelievably  bad.  We 
have  to  deal  with  it.  If  tomorrow  we 
pass  the  balanced  budget  constitu- 
tional amendment — which,  unfortu- 
nately, we  are  not  going  to  do  tomor- 
row— while  we  will  have  helped  the 
economy  significantly,  much  more  will 
remain  to  be  done,  because  it  is  not 
only  the  Federal  Government  that  has 
piled  up  debt.  Individuals  have,  and 
corporations  have.  We  live  in  a  culture 
of  (lebt.  Like  any  good  thing,  debt  can 
be  valuable  and  helpful  if  taken  in 
small  quantities.  However,  like  an  al- 
coholic, we  have  overimbibed  to  the 
point  that  we  threaten  the  economic 
future  of  our  Nation  and  of  our  chil- 
dren and  generations  to  come. 

This  proposal  is  one  piece  of  a  mosaic 
to  respond  to  our  problems. 

I  offer  it  not  as  a  conclusive  answer 
about  what  should  be  done,  but  I  offer 
it  urging  that  my  colleagues  on  the 
Senate  Finance  Committee  study  it.  I 
am  sending  a  copy  of  my  remarks,  to- 
gether with  the  bill,  to  all  members  of 
the  Finance  Committee.  I  ask  them  to 
look  at  the  concept  carefully,  a  con- 
cept that  is  sound. 

If  a  corporation — and  by  way  of  clari- 
fication for  those  of  you  who  are  listen- 
ing, what  I  am  suggesting,  again,  is 
that  20  percent  of  a  corporations  inter- 
est is  not  deductible,  but  that  50  per- 
cent of  dividends  would  be  deductible. 

If  a  corporation  borrows  money  to 
acquire  another  company  or  to  buy 
equipment  or  for  any  other  purpose, 
the  interest  on  that  debt  is  deductible, 
even  though  the  debt  can — and  often 
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does — put  the  corporation  in  a  precar- 
ious position.  But  if  the  same  corpora- 
tion issues  stock,  and  then  pays  divi- 
dends, there  is  no  deduction.  The  tax 
laws  favor  debt. 

That  same  corporation,  if  it  cannot 
meet  the  payments  of  principal  and  in- 
terest, will  have  to  sell  itself  or  go 
bankrupt,  neither  of  which  are  desir- 
able goals.  But  if  that  corporation  is- 
sues stock,  and  there  is  a  dip  in  the 
economy,  the  only  penalty  the  corpora- 
tion must  pay  is  that  it  cannot  issue 
dividends.  It  can  continue  to  thrive. 
employ  people,  and  be  a  productive 
part  of  our  society. 

In  the  1980's.  we  saw  a  great  increase 
in  corporate  indebtedness.  Mr.  Presi- 
dent. The  aggregate  debt  of  U.S.  non- 
financial  firms  was  5800  billion  in  1980; 
by  the  end  of  the  decade  the  aggregate 
debt  had  increased  to  a  little  over  $2 
trillion.  This  resulted  in  many  of  our 
businesses  declaring  bankruptcy,  and  it 
resulted  in  massive  leveraged  buyout 
activity. 

The  tax  laws  were  not  the  only  cause. 
But  tax  laws  have  encouraged  corpora- 
tions and  banks  and  law  firms  to  make 
the  fast  buck,  rather  than  do  the  slow, 
solid  things  that  are  necessary  to  build 
their  business  and  the  economy  of  this 
Nation.  I  favor  tax  laws  that  give  cor- 
porations deductions  for  research,  for 
creating  jobs,  for  adding  to  the  produc- 
tivity of  the  Nation.  But  our  tax  laws 
have  encouraged  corporations  to  gobble 
each  other  up.  diminishing  the  produc- 
tive capacity  of  the  Nation,  rather 
than  building  it. 

There  also  are  other  factors,  includ- 
ing a  national  administration  that  was 
an  indifferent  observer  to  all  of  this,  an 
administration  that  thought  if  you 
simply  let  the  market  run  wild,  every- 
one would  be  well  served.  The  icing  on 
the  cake  was  anemic  enforcement  of 
antitrust  laws. 

All  of  this  was  compounded  by  the 
Federal  deficit,  which  has  sent  real 
long-term  interest  rates  higher,  caus- 
ing an  overvalued  dollar,  and  which  in 
turn  caused  exports  to  drop,  imports  to 
rise,  and  plants  to  be  built  outside  the 
United  States. 

The  plague  of  business  bankruptcies 
has  continued  into  the  1990's,  with  a 
number  of  large  firms  going  into  bank- 
ruptcy within  the  past  6  months. 

While  there  are  other  factors  in- 
volved, our  current  tax  policy  certainly 
has  encouraged  the  increase  in  borrow- 
ing and  merger  activity,  and  it  would 
be  unwise  to  allow  this  policy  to  con- 
tinue. 

The  objective  of  my  bill  is  to  reduce 
the  incentives  for  corporate  debt  rath- 
er than  equity.  My  bill  does  this  by  dis- 
allowing 20  percent  of  a  corporation's 
interest  deductions  while  providing  a 
50-percent  deduction  for  dividends  paid 
by  corporations. 

I  have  sounded  out  the  idea  with  a 
few  business  executives,  and  the  gen- 
eral reaction  has  been  highly  favorable. 


The  same  is  true  among  economists  I 
have  consulted. 

I  have  exempted  small  corporations 
and  farming  businesses  from  my  bill. 
But  there  may  have  to  be  some  other 
exceptions,  such  as  firms  that  deal  in 
real  estate — though  businesses  like 
these  also  have  much  to  gain  under 
this  proposal,  because  less  demafid  for 
lending  will  mean  lower  interest  rates. 
And  that  helps  almost  all  businesses, 
particularly  these.  I  hope  that  Senate 
Finance  Committee  hearings  on  this 
bill  will  illuminate  those  problems.  If 
necessary,  appropriate  exceptions  to 
the  interest  deduction  limitations 
could  be  drawn,  in  addition  to  the  ones 
included  in  the  bill. 

Corporations  that  pile  up  huge  debt 
eventually  have  to  pay  that  debt  or  go 
into  bankruptcy.  When  one  corporation 
goes  into  bankruptcy,  other  businesses 
that  depend  on  it  may  face  the  same 
prospect.  Pension  funds,  where  much  of 
the  debt  financing  originates,  get  hurt, 
as  do  the  employees  who  have  no 
knowledge  of  what  is  happening  to 
their  retirement  base. 

If  there  can  be  a  gradual  shift  to  eq- 
uity financing,  bankruptcies  will  di- 
minish, and  because  of  the  lowered  de- 
mands on  borrowing,  interest  rates 
should  decline — helping  the  Nation  in 
many  ways,  including  making  it  easier 
to  finance  through  equity.  The  Na- 
tion's business  community,  thrift  insti- 
tutions, and  pension  funds  will  have 
greater  stability,  and  the  Nation's 
economy  will  be  stronger. 

Mr.  President.  I  hope  my  colleagues 
will  join  in  supporting  this  needed  leg- 
islation. It  is  not  written  in  concrete. 
The  idea  here  is  sound,  but  I  recognize 
that  it  needs  to  be  refined.  I  hope  that 
the  refinement  can  take  place,  that  we 
can  encourage  equity  financing  more 
than  debt  financing,  and  that  the  Na- 
tion can  gradually  move  away  from  the 
quicksand  of  excessive  debt,  both  in 
the  public  sector  and  in  the  private 
sector. 


By  Mr.  BINGAMAN: 
S.  3106.  A  bill  to  extend  the  deadline 
for  compliance  with  certain  drinking 
water  regulations,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 

DEADLINE  EXTENSION  FOR  CERTAIN 
REGULATIONS  ACT 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  pro- 
vide short-term  relief  for  our  Nation's 
small  water  systems,  which  are  strug- 
gling to  comply  with  EPA  regulations 
issued  under  the  1987  amendments  to 
the  Safe  Drinking  Water  Act.  Although 
Congress  did  not  intend  the  Safe 
Drinking  Water  Act  to  have  a  punitive 
effect  on  small  communities  struggling 
to  provide  economical,  safe  drinking 
water  to  their  citizens,  the  cost  of  com- 
pliance with  some  of  these  rules  is 
proving  to  be  prohibitively  high.  All 
over  New  Mexico,  and  in  many  other 


States  as  well,  small  water  systems  are 
faced  with  a  terrible  choice  that  is 
really  no  choice  at  all:  Going  broke,  or 
being  fined  by  EPA  or  their  State  envi- 
ronment departments  for  failure  to 
comply  with  Safe  Drinking  Water  Act 
regulations. 

Mr.  President,  this  is  simply  an 
economies  of  scale  problem.  The  lead 
and  copper  rule  and  the  phase  II  and 
phase  V  rules  for  synthetic  organic  and 
inorganic  chemicals  will  require  these 
small  systems  to  test  for  over  100  con- 
taminants on  a  frequent  basis.  But 
small,  particularly  rural,  water  sys- 
tems do  not  have  the  means  to  make 
these  tests  themselves,  and  will  have 
to  contract  with  laboratories  or  larger 
municipalities.  The  cost  to  these  small 
water  systems  could  run  into  the  thou- 
sands of  dollars  every  year.  These  costs 
would  ultimately  be  borne  by  the  water 
users,  and  result  in  large  increases  to 
individual  water  bills. 

Mr.  President,  the  intended  benefits 
of  the  Safe  Drinking  Water  Act  will  be 
negated  if  implementation  of  the  regu- 
lations forces  the  shutdown  of  commu- 
nity water  systems  and  drives  families 
back  to  unsafe  water  sources.  I  am  not 
advocating  a  rollback  of  standards  nec- 
essary to  ensure  safe  drinking  water. 
But  these  small  systems  need  a  tem- 
porary reprieve  to  buy  the  necessary 
time  for  EPA  and  Congress  to  address 
the  economics  of  safe  drinking  water. 

The  bill  I  am  introducing  today  di- 
rects the  Administrator  to  extend  the 
deadline  for  compliance  with  the  na- 
tional primary  drinking  water  regula- 
tions for  lead  and  copper  by  1  year.  It 
makes  a  similar  direction  for  the  phase 
II  regulations  for  26  synthetic  organic 
chemicals  and  7  inorganic  chemicals: 
and  the  phase  V  regulations  for  18  syn- 
thetic organic  chemicals  and  5  inor- 
ganic chemicals.  These  rules  have  al- 
ready been  promulgated,  Mr.  President: 
my  amendment  just  extends  the  dead- 
line for  implementation  for  1  year. 

This  legislation  also  requires  the  Ad- 
ministrator, during  the  course  of  that 
year,  to  conduct  research  on  the  degree 
of  health  risks  from  noncompliance 
with  the  regulations  by  small  and  me- 
dium-size water  systems,  and  the  eco- 
nomic cost  of  compliance  with  the  reg- 
ulation. It  is  not  at  all  clear,  Mr.  Presi- 
dent, that  it  makes  sense  for  all  of  the 
Nations  drinking  water  systems  to 
test  for  all  of  these  contaminants,  all 
of  the  time.  Based  on  these  findings, 
the  Administrator  will  present  a  re- 
port, complete  with  recommendations 
for  any  legislative  changes  that  may 
help  small  communities,  to  Congress. 

Mr.  President,  this  is  not  intended  to 
be  the  final,  comprehensive  solution  to 
the  compliance  problems  of  small 
water  systems.  It  is  intended  to  pro- 
vide short-term  relief  until  Congress 
can  take  up  the  Safe  Drinking  Water 
Act  in  the  103d  Congress.  This  legisla- 
tion will  also  buy  EPA  some  time  to 
work  with  conamunities  on  innovations 
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and  compromises  that  will  remove  the 
immediate  threat  of  penalties  and 
fines.  These  efforts  notwithstanding,  it 
is  also  incumbent  upon  the  Federal 
Government  to  fully  fv^nd  the  Safe 
Drinking  Water  Supply  Program.  We 
must  give  the  States  the  means  to 
comply  with  the  laws  that  Congress 
passes. 

In  conclusion,  Mr.  President,  I  note 
that  my  colleague  from  New  Mexico, 
Mr.  DoMENici,  has  also  introduced  a 
bill  related  to  the  Safe  Drinking  Water 
Act  regulations.  He  has  had  a  long- 
standing concern  about  this  issue  and 
has  made  very  constructive  contribu- 
tions to  dealing  with  the  problems.  It 
is  my  hope  that  we  can  work  together 
to  address  the  needs  of  small  water  sys- 
tems. 


By  Mr.  BAUCUS: 
S.  3107.  A  bill  to  provide  for  the  pro- 
tection of  vertebrate  paleontological 
resources,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

VERTEBRATE  PALEONTOLOGICAL  RESOURCES 
PROTECTION  ACT 

Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
protect  one  of  ovlr  country  s  most  valu- 
able historical  and  scientific  resources 
from  a  growing  problem  of  commercial 
exploitation. 

Recently,  the  oldest,  most  complete 
skeleton  of  a  juvenile  allosaur  dinosaur 
was  found  in  Greybull,  WY.  It  was 
named  "Big  Al."  And  while  most  of  us 
would  be  inspired  by  the  scientific  won- 
ders of  such  an  important  discovery, 
unfortunately,  there  are  some  who  see 
little  more  than  dollar  signs. 

These  fossils  are  an  important  aspect 
of  our  national  heritage  and  have  tre- 
mendous scientific  and  educational 
value.  They  are  a  priceless  source  of  in- 
formation about  our  past,  our  environ- 
mental history,  and  the  lifestyles  of 
these  ancient  creatures. 

Yet  there  are  increasing  examples  of 
vandalism  and  commercial  pressure  for 
exploitation  of  these  fossils,  doing,  ir- 
reparable damage  to  their  scientific 
value. 

Their  rarity  and  recent  rise  in  popu- 
larity have  fueled  a  highly  competitive 
commercial  market  not  only  in  the 
United  States,  but  abroad.  For  exam- 
ple, it  has  been  estimated  that  if  Big  Al 
had  been  sold  on  the  open  market,  it 
could  have  commanded  $500,000,  or  even 
more,  for  its  discoverer. 

Some  commercial  collectors  may 
defer  to  the  historical  and  scientific 
value  of  their  discoveries.  But  many  do 
not.  I  believe  that  we  must  ensure  that 
important  fossil  resources  found  on 
Federal  land  remain  in  the  public  do- 
main, not  locked  away  in  some  private 
collection. 

If  we  continue  to  allow  these  public 
resources  to  be  sold  to  the  highest  bid- 
der, we  stand  to  lose  crucial  sources  of 
scientific  research  and  public  edu- 
cation. 


And  we  also  run  the  risk  that  these 
treasures  may  never  be  placed  in  a  pub- 
lic collection  for  the  enjoyment  and 
education  of  all  our  citizens.  Many 
American  museums  and  educational  in- 
stitutions simply  do  not  have  the  fi- 
nancial resources  to  compete  in  this 
type  of  seller's  market. 

As  an  example,  in  my  State  of  Mon- 
tana the  Museum  of  the  Rockies  in 
Bozeman  houses  Big  Al,  along  with  a 
tyrannosaurus  rex  from  Montana.  The 
Museum  of  the  Rockies  provides  a 
unique,  world  acclaimed  collection  of 
fossil  remains. 

The  ongoing  research  at  this  institu- 
tion provides  extensive  public  edu- 
cation about  the  environment  in  which 
dinosaurs  and  other  fossil  vertebrates 
lived.  Yet,  I  doubt  that  this  museum, 
or  many  others  could  afford  S^/2  million 
for  one  fossil.  In  which  case  a  tremen- 
dous educational  resource  could  be  lost 
to  the  American  public. 

There  are  many  commercial  opportu- 
nities available  on  Federal  lands,  but 
selling  these  historical  national  treas- 
ures should  not  be  one.  We  manage 
these  lands  as  a  public  trust  for  all  the 
people. 

However,  current  Federal  law  does 
not  provide  the  comprehensive  protec- 
tion these  fossils  need. 

The  bill  I  am  introducing  today 
would  fill  this  gap  and  eliminate  much 
of  the  confusion  that  currently  exists. 
This  bill  will  protect  paleontological 
resources  much  as  archaeological  re- 
sources on  Federal  land  are  now  pro- 
tected. 

It  would  require  a  permit  for  the  ex- 
ploration and  collection  of  paleon- 
tological resources  on  public  land.  Per- 
mits would  be  issued  for  scientific,  edu- 
cational, and  public  display  uses.  Ama- 
teur collectors  also  can  apply  for  per- 
mits and  continue  their  activities. 

While  some  collectors  endanger  the 
very  resource  they  profess  to  value,  it 
is  important  to  note  that  there  are 
many  amateur  and  private  collectors 
who  perform  a  vital  role  for  the  sci- 
entific and  educational  communities. 
This  bill  allows  these  individuals  to 
continue  to  collect  fossils  on  Federal 
land. 

Likewise,  the  bill  also  allows  reputa- 
ble commercial  collectors  to  continue 
their  operations.  In  order  to  encourage 
expert  handling  in  the  removal  of  fossil 
resources,  suitable  institutions,  as  de- 
fined in  the  bill,  can  contract  for  com- 
mercial excavation  services. 

In  this  way,  commercial  collectors 
with  high  ethical  standards  and  skills 
can  continue  to  market  their  services. 
But  the  resource  itself  must  still  not 
be  sold  out  of  the  public  domain. 

Let  me  emphasize  one  point.  Permits 
would  not  be  issued  for  commercial 
collecting  and  resale.  Individuals  who 
knowingly  violate  the  intent  of  this 
act  will  face  criminal  and  civil  pen- 
alties. However,  since  this  bill  only  af- 
fects fossils  found  on  public  land,  mil- 


lions of  acres  of  private  land  would 
still  be  available  for  commercial  col- 
lecting. 

This  bill  also  confirms  that  all  sci- 
entifically significant  vertebrate  fos- 
sils found  on  Federal  lands  will  remain 
the  property  of  all  the  people.  These 
fossils  will  be  catalogued  and  main- 
tained in  institutions  that  have  estab- 
lished policies  for  the  preservation  of 
these  resources.  And  they  will  be  acces- 
sible for  scientific  study  and  for  edu- 
cational purposes. 

Equally  important,  this  legislation 
directs  Federal  land  managers  to  estab- 
lish programs  to  increase  public  aware- 
ness of  the  significarii-tj  of  the  paleon- 
tological resources  located  on  public 
lands.  Paleontological  societies  are 
also  strongly  encouraged  to  develop 
educational  programs  to  share  infor- 
mation with  private  landowners  and 
collectors. 

Mr.  President,  I  hope  this  bill  will  be 
the  starting  point  for  a  dialog  that  will 
bring  consensus  on  how  to  protect  fos- 
sil remains  on  Federal  land.  I  encour- 
age all  interested  individuals  and  orga- 
nizations to  add  their  voice  to  this  pub- 
lic debate.  The  preservation  of  these 
invaluable  national  historic  resources 
for  future  generations  can  be  accom- 
plished if  we  begin  now. 


By  Mr.  CRANSTON: 
S.  3108.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  with  respect  to  housing 
loans  for  veterans:  to  the  Committee 
on  Veterans'  Affairs. 

VETERANS  HOME  LOAN  PROGRAM 
REVrTALIZATION  ACT  OF  19» 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Senate  Committee  on 
Veterans'  Affairs.  I  have  introduced 
today  S.  3108,  the  proposed  Veterans 
Home  Loan  Program  Revitalization 
Act  of  1992.  Joining  me  as  original  co- 
sponsor  is  committee  member  Daniel 
K.  Akaka. 

Mr.  President,  home  loans  guaran- 
teed by  the  Department  of  Veterans' 
Affairs  have  been  providing  housing  op- 
portunities for  our  Nation's  veterans 
since  Congress  enacted  the  VA  home- 
loan  program  as  part  of  the  Service- 
men's Readjustment  Act  of  1944.  VA- 
guaranteed  home  loans  have  been  es- 
pecially helpful  to  veterans  who,  be- 
cause of  their  military  service,  have 
been  unable  to  save  enough  money  to 
make  a  downpayment  on  a  home  or  to 
establish  the  credit  history  necessary 
to  obtain  a  loan  without  one.  Since 
1944,  VA  has  guaranteed  approximately 
13,300,000  loans  totaling  more  than  $375 
billion. 

Mr.  President,  in  1989,  Congrress  en- 
acted major  changes  to  the  loan-guar- 
anty program,  in  title  III  of  the  Veter- 
ans' Benefits  Amendments  of  1989,  Pub- 
lic Law  101-237.  that  strengthened  the 
program's  financial  stability. 

The  1989  law  has  helped  to  control 
losses  in  the  program,  but  it  was  not 
designed  to  address  the  continuing  de- 
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cllne  in  the  use  of  VA-gruaranteed  home 
loans.  The  market  share  that  VA-guar- 
anteed  mortgages  represent  has 
dropped  from  over  10  percent  in  1983  to 
under  3  percefnt  today.  The  declining 
market  share  largely  results  from  the 
program's  failure  to  keep  pace  with  a 
changing  and  increasingly  complex 
mortgage  market. 

Most  disturbing,  Mr.  President,  the 
declining  market  share  reflect  the  de- 
clining value  of  this  veterans  benefit. 
Congress  must  act  to  reverse  this  trend 
and  restore  the  value  of  this  vital  pro- 
gram. 

Mr.  President,  to  help  achieve  this 
goal,  the  bill  I  am  introducing  today 
would  authorize  VA  to  guarantee  ad- 
justable rate  mortgages,  establish  a 
pilot  program  of  energy  efficient  mort- 
gages, and  allow  veterans  to  bargain 
for  better  interest  rates  and  sales 
prices  during  a  2-year  test  of  nego- 
tiated interest  rates. 

NEGOTIATED  INTEREST  RATES 

Mr.  President,  the  negotiated  inter- 
est rate  provision  in  the  bill  is  a  fair, 
limited  test  of  eliminating  administra- 
tively set  interest  rates  on  VA  loans. 
This  test  is  long  overdue. 

Under  current  law.  VA  administra- 
tively establishes  a  national  maximum 
interest  rate  for  VA-guaranteed  loans. 
Veterans  are  prohibited  from  paying 
discount  points  on  a  VA  loan  in  order 
to  obtain  a  lower  interest  rate.  This 
means  that  when  a  buyer  wants  to  use 
a  VA-guaranteed  loan,  the  seller  must 
pay  all  of  the  points. 

To  illustrate,  in  January,  the  VA  in- 
terest rate  was  8  percent,  but  the  mar- 
ket rate  was  increasing.  Just  before  VA 
finally  raised  its  rate  to  8.5  percent, 
lenders  were  charging  4.5  points  for  an 
8-percent  VA-guaranteed  loan.  It  is  ob- 
vious from  this  example  that  when  the 
administered  rate  lags  behind  the  mar- 
ket rate,  lenders  are  willing  to  make 
VA-guaranteed  loans  only  if  they  can 
receive  a  substantial  up-front  premium 
in  the  form  of  discount  points.  Since, 
under  current  law,  the  seller  always 
pays  the  points  when  a  VA-guaranteed 
loan  is  involved,  sellers  typically  make 
up  the  difference  by  requiring  a  higher 
purchase  price  from  veterans  desiring 
to  use  a  VA  loan. 

Veterans  also  suffer  in  a  declining 
market.  On  July  6,  1992,  VA  lowered 
the  maximum  rate  from  8.5  to  8  per- 
cent. Immediately  prior  to  this  change, 
most  lenders  were  charging  no  points 
for  8.5-percent  VA-guaranteed  loans, 
since  that  interest  rate  had  become 
higher  than  the  market  rate.  But  when 
the  VA  rate  dropped  to  8  percent,  sell- 
ers suddenly  were  required  to  pay  1  or 
2  points  to  complete  the  transaction. 
According  to  testimony  at  our  commit- 
tee's July  22  hearing,  this  caused  many 
sellers  to  cancel  sales  involving  a  VA- 
guaranteed  loan. 

Mr.  President,  at  the  recent  con- 
ference in  Denver  of  VA  loan  guaranty 
officers  [LGO's]  from  VA  regional  of- 


fices across  the  country,  virtually  all 
LGOs  strongly  supported  going  to  a 
negotiated  rate,  even  though  the  De- 
partment officially  opposed  this  provi- 
sion in  the  draft  of  this  bill  at  our  July 
22  hearing. 

Almost  without  exception,  the  LGO's 
cited  the  lack  of  a  negotiated  rate  as 
the  single  feature  most  responsible  for 
the  decline  of  the  VA  housing  pro- 
gram's market  share.  They  said  that 
many  sellers,  and  even  some  realtors, 
refused  to  deal  with  anyone  who 
planned  to  use  a  VA-guaranteed  loan, 
because  the  seller  is  required  to  pay 
the  points. 

Sellers  who  are  willing  to  deal  with 
VA-guaranteed  loans  are  less  willing  to 
bargain  on  price  because  they  know 
their  part  of  the  closing  costs  will  be 
higher.  This  means  veterans  often  pay 
higher  prices  for  homes  when  they  use 
a  VA-guaranteed  loan  and  it  means 
they  often  forego  using  their  VA  enti- 
tlement. 

Mr.  President,  for  the  next  2  years, 
this  bill  would  make  it  possible  for  VA 
to  put  these  veterans  on  a  level  playing 
field  with  potential  purchasers  who 
plan  to  use  conventional,  FHA-insured, 
or  other  types  of  mortgage  loans.  Vet- 
erans who  want  to  use  their  VA-guar- 
anteed home-loan  entitlement  would 
not  start  at  a  disadvantage  when  they 
bid  for  a  house  against  other  potential 
purchasers. 

Those  who  are  apprehensive  about 
negotiated  rates  say  that  the  adminis- 
tered rate  acts  as  a  drag  chute  on  vola- 
tile interest  rates.  Certainly  that  is 
one  of  the  goals  of  the  administered 
rate.  But  there  are  no  data  to  support 
the  conclusion  that  the  administered 
rate  has  that  effect,  and  in  the  modern 
mortgage  market,  veterans  suffer  when 
the  VA-set  rate  is  even  slightly  out  of 
synch  with  market  rates. 

Mr.  President,  in  the  highly  competi- 
tive mortgage  lending  industry,  I  be- 
lieve that  the  interest  rate  competition 
that  this  bill  would  allow  ultimately 
will  reduce  veterans'  costs  for  housing. 

At  the  committee's  July  22  hearing. 
VA  opposed  this  provision,  but  Deputy 
Secretary  Anthony  J.  Principi.  who  is 
very  knowledgeable  about  VA  housing 
programs  and  always  has  an  open 
mind,  promised  to  take  a  second  look 
at  the  issue.  Some  veterans  organiza- 
tions opposed  the  provision,  but  others 
did  not.  Organizations,  representing  re- 
altors, lenders,  and  homebuilders 
strongly  support  negotiated  rates. 

In  recognition  of  the  concerns  of 
some  veterans  organizations,  I  have  in- 
corporated several  important  limits 
into  this  provision.  First,  it  would  au- 
thorize negotiated  rates  only  for  the 
next  2  years,  after  which  Congress 
could  evaluate  the  experience  with  ne- 
gotiated rates  before  deciding  whether 
to  reauthorize  the  procedure.  Second, 
it  provides  a  safety  value  to  allow  the 
Secretary  to  return  to  an  administered 
rate  if  he  believes  that  veterans  are 
being  harmed  by  the  negotiated  rate. 


Mr.  President,  I  am  convinced  that 
veterans  will  not  be  gouged  by  lenders 
as  a  result  of  this  provision.  In  this 
highly  competitive  market,  it  clearly 
is  against  a  lender's  interest  to  require 
an  exorbitant  interest  rate  on  VA- 
guaranteed  loans.  Nevertheless,  the 
Secretary  has  the  power  to  take  action 
to  prevent  gouging  if  it  occurs. 

ADJUSTABLE  RATE  MORTGAGES 

Mr.  President,  this  bill  also  would 
provide  authority  for  VA  to  guarantee 
adjustable  rate  mortgages  for  the  first 
time.  VA-guaranteed  loans  are  the  only 
segment  of  the  single-family  mortgage 
market  that  does  not  offer  adjustable 
rate  mortgages. 

I  have  been  very  cautious  about 
pushing  VA  into  this  product  because 
it  is  inherently  more  risky  for  both  the 
borrower  and  the  backer— American 
taxpayers.  In  the  first  years  that  ad- 
justable rate  mortgages  were  offered, 
abuses  were  rampant  and  default  rates 
were  high. 

The  market  for  ARM's  has  matured, 
however,  and  limitations  placed  on  in- 
terest rate  adjustments  have  brought 
defaults  down  to  reasonable  levels,  al- 
though ARM'S  still  have  default  rates 
somewhat  higher  than  fixed  rate  mort- 
gages. 

Typical  ARM'S  in  the  conventional 
mortgage  market  limit  annual  interest 
rate  adjustments  to  no  more  than  2 
percentage  points  up  or  down  and  limit 
the  rate  at  any  time  during  the  term  of 
the  loan  to  no  more  than  6  percentage 
points  above  the  initial  rate.  This  2/6 
limitation  dampens  the  wide  swings  in 
monthly  payments  that  could  occur 
with  some  early  versions  of  ARM'S. 

ARM'S  insured  by  the  Federal  Hous- 
ing Administration  of  the  Department 
of  Housing  and  Urban  Development  are 
even  more  conservative.  The  annual 
adjustment  cap  for  FHA-insured  loans 
is  1  percent  up  or  down  and  the  life 
time  cap  is  5  percent.  FHA  also  im- 
poses strict  underwriting  requirements 
to  ensure  that  a  borrower  will  remain 
able  to  make  monthly  payments  even 
if  those  payments  increase  signifi- 
cantly as  a  result  of  annual  interest 
rate  adjustments.  FHA  also  requires 
disclosure  to  loan  applicants  of  the 
maximum  increases  that  could  occur 
under  the  adjustable  rate  mortgage. 

The  5-year  ARM  pilot  program  that 
this  bill  would  establish  for  VA  gen- 
erally adopts  the  very  conservative 
limitations  that  apply  to  FHA-insured 
ARM'S.  The  bill  itself  expresses  these 
limits,  so  VA  could  not  adopt  more  lib- 
eral standards. 

Mr.  President,  the  reports  that  the 
bill  would  require  will  at  the  end  of  the 
5-year  trial  period,  place  Congress  in  a 
well-informed  position  to  decide 
whether  ARM'S  should  be  a  permanent 
part  of  the  VA-guaranteed  home  loan 
program  and.  if  so.  whether  the  ARM 
product  in  this  bill  contains  the  appro- 
priate limitations  and  requirements. 

During  the  committee's  July  22,  1992, 
hearing  on  a  draft  of  this  legislation,  I 
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was  pleased  to  hear  the  administration 
support  a  pilot  ARM  program  for  the 
first  time.  Veterans  organizations  and 
housing  industry  representatives  also 
strongly  supported  VA-guaranteed 
ARM'S. 

ENERGY  EFFICIENT  MORTGAGES 

Mr.  President,  the  bill  would  estab- 
lish a  new  pilot  program  of  energy  effi- 
cient mortgage  to  encourage  veterans 
who  buy  existing  homes  to  incorporate 
energy-saving  improvements  into  the 
home.  The  program  would  allow  veter- 
ans to  finance  the  greater  of  $4,000  or  5 
percent  of  the  home's  price  up  to  $8,000 
as  part  of  the  original  loan  for  the 
property.  The  additional  amount  of  the 
guaranty  would  not  count  against  the 
veteran's  entitlement  or  against  the 
regular  guaranty  limits. 

Mr.  President,  the  true  value  of  en- 
ergy efficiency  often  goes  unrecognized 
in  traditional  appraisals  of  a  property's 
value.  Especially  when  the  measures 
are  innovative  and  relatively  uncom- 
mon, such  as  solar  heating,  appraisers 
often  cannot  find  the  traditional  three 
comparable  recent  home  sales  against 
which  they  can  compare  the  value  of 
the  house  with  energy  efficiency  im- 
provements. 

Thus,  the  appraisal  might  not  sup- 
port the  additional  financing  necessary 
to  make  the  improvements,  even  when 
it  is  easy  to  show  that  the  improve- 
ments immediately  would  reduce  en- 
ergy costs  by  more  than  the  amount  of 
the  associated  increase  in  mortgage 
payments. 

VA  already  has  one  of  the  most  suc- 
cessful EEM  programs  among  Govern- 
ment housing  programs.  Unfortu- 
nately, relative  success  in  this  field  is 
measured  in  tiny  numbers.  VA  esti- 
mates that  it  has  averaged  less  than  10 
EEM's  nationwide  each  year  since  the 
program  started  in  1980.  But  VA  also 
claims  that  its  procedures  for  tracking 
EEM's  is  so  faulty  that  the  number  of 
EEM's  is  severely  underreported. 

In  my  view,  the  problem  with  the 
current  VA  program  is  the  appraisal 
sit^iation  I  just  described.  Although 
current  VA  EEM  underwriting  rules 
allow  a  lender  to  consider  energy  sav- 
ings in  determining  whether  a  veteran 
can  afford  the  loan,  VA  procedures  still 
require  a  supporting  appraisal  for  sig- 
nificant energy  efficiency  improve- 
ments. The  procedural  requirement  has 
made  current  EEM's  impractical  and 
inconvenient.  Many  veterans— and 
lenders — are  unaware  that  the  lender 
can  consider  potential  energy  savings 
that  would  result  from  energy  effi- 
ciency improvements  financed  as  part 
of  the  original  loan.  Indeed,  very  few 
veterans  know  that  VA  EEM's  are 
available,  or  how  to  apply  for  one.  be- 
fore they  learn  about  them  in  the 
course  of  obtaining  a  VA-guaranteed 
loan. 

Mr.  President,  this  bill  would  create 
a  streamlined  process  for  obtaining  one 
of  the  pilot  program  EEM's.  Where  the 


applicant  can  demonstrate  that  the  en- 
ergy savings  will  exceed  the  increased 
monthly  mortgage  costs,  the  bill  would 
eliminate  the  need  for  an  appraisal 
that  specifically  supports  the  energy 
efficiency  improvements.  In  short, 
these  new  EEM's  would  substitute  an 
energy  efficient  standard  for  an  ap- 
praised value  standard  for  the  portion 
of  the  loan  that  would  finance  the  en- 
ergy efficiency  improvements. 

The  bill  would  approach  this  new 
idea  cautiously,  establishing  limita- 
tions on  the  2-year  pilot  program  and 
keeping  VA's  existing  EEM  intact.  The 
bill  would  allow  VA  to  guarantee  only 
1,250  new-style  EEM's  and  would  let 
the  Secretary  stop  the  pilot  program  if 
the  incremental  costs  exceed  a  total  of 
$2  million  for  the  2-year  period. 

Mr.  President,  this  bill  would  be  con- 
sistent with  the  national  energy  policy 
adopted  by  the  Senate  when  it  passed 
S.  2166,  which  contained  a  similar  pro- 
vision, in  section  6102,  that  applied  to 
both  FHA-insured  and  VA-guaranteed 
home  loans.  Also,  as  chairman  of  the 
Housing  and  Urban  Affairs  Subcommit- 
tee of  the  Banking  Committee,  I  simul- 
taneously am  pursuing  a  separate, 
similar  program  for  FHA-insured  home 
loans,  which  is  included  in  section  943 
of  S.  3031  as  reported  by  the  Banking 
Committee  on  July  23,  1992. 

Mr.  President,  veterans  organizations 
and  housing  industry  representatives 
strongly  supported  this  energy  effi- 
cient mortgage  pilot  program  during 
the  committee's  July  22  hearing.  VA 
testified  that  it  would  prefer  to  update 
the  dollar  limits  of  its  current  EEM 
program,  rather  than  creating  a  new 
program  based  on  different  standards. 
Although  I  was  disappointed  that  VA 
could  not  support  the  pilot  program,  I 
was  pleased  to  hear  VA  pledge  at  that 
hearing  to  update  its  current  program 
regardless  of  the  outcome  of  this  legis- 
lation. 

CONCLUSION 

Mr.  President,  Congress  must  not 
allow  VA-guaranteed  home  loans  to  be- 
come obsolete.  The  improvements  I  am 
proposing  today  will  restore  and  in- 
crease the  value  of  this  benefit  by  mak- 
ing VA-guaranteed  loans  a  more  com- 
petitive, modern  tool  to  help  veterans 
achieve  the  American  dream  of  home 
ownership.  I  urge  all  of  my  colleagues 
to  support  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3108 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Home  Loan  Program  Revitallzation  Act  of 
1992'. 


SEC.    S.    ADJUSTABLE    RATE    MORTGAGE    PILOT 
PROGRAM. 

(a)  IN  General.— The  Secretary  of  Veter- 
ans Affairs  shall  carry  out  a  pilot  program 
under  this  section  duringr  fiscal  years  1993 
through  1997  to  demonstrate  the  feasibility 
of  guaranteeing  mortgages  that  provide  for 
periodic  adjustments  by  the  mortgagee  In 
the  effective  rate  of  interest  charged.  A 
mortgage  may  be  guaranteed  under  this  sec- 
tion only  if  it  meets  the  requirements  of 
chapter  37  of  title  38,  United  States  Code,  ex- 
cept as  those  requirements  are  modified  by 
this  section. 

(b)  adjustments  AUTHORIZED.— Interest 
rate  adjustments  or  a  mortgage  guaranteed 
under  this  section  shall— 

( 1 )  correspond  to  a  specified  national  inter- 
est rate  index  approved  in  regulations  by  the 
Secretary,  information  on  which  is  readily 
accessible  to  mortgagors  from  generally 
available  published  sources; 

(2)  be  made  by  adjusting  the  monthly  pay- 
ment on  an  annual  basis  on  the  anniversary 
of  the  date  on  which  the  loan  was  closed: 

(3)  be  limited,  with  respect  to  any  single 
annual  interest  rate  adjustment,  to  a  maxi- 
mum increase  or  decrease  of  1  percentage 
point:  and 

(4)  be  limited,  over  the  term  of  the  mort- 
gage, to  a  maximum  increase  of  5  percentage 
points  above  the  initial  contract  interest 
rate. 

(c)  UNDERWRmNG  STANDARDS.— The  Sec- 
retary shall  promulgate  underwriting  stand- 
ards for  loans  guaranteed  under  this  section, 
taking  into  account— 

(1)  the  status  of  the  interest  rate  index  re- 
ferred to  in  subsection  (b)(1)  and  available  at 
the  time  an  underwriting  decision  is  made, 
regardless  of  the  actual  initial  rate  offered 
by  the  lender: 

(2)  the  maximum  and  likely  amounts  of  in- 
creases in  mortgage  payments  that  the  loans 
would  require: 

(3)  the  underwriting  standards  applicable 
to  adjustable  rate  mortgages  insured  under 
title  n  of  the  National  Housing  Act;  and 

(4)  such  other  factors  as  the  Secretary 
finds  appropriate. 

(d)  REGULATIONS.— The  Secretary  shall 
issue  regulations  requiring  that  the  mortga- 
gee make  available  to  the  mortgagor,  at  the 
time  of  loan  application,  a  written  expla- 
nation of  the  features  of  the  adjustable  rate 
mortgage,  including  a  hypothetical  payment 
schedule  that  displays  the  maximum  poten- 
tial increases  in  monthly  payments  to  the 
mortgagor  over  the  first  5  years  of  the  mort- 
gage term. 

(e)  LIMPTATIONS.— The  aggregate  number  of 
mortgages  and  loans  guaranteed  under  this 
section,  may  not  exceed  10  percent  of  the  ag- 
gregate number  of  mortgages  and  loans  guar- 
anteed by  the  Secretary  under  chapter  37  of 
title  38.  United  States  Code,  during  the  pre- 
ceding fiscal  year. 

(f)  REPORTS.— Not  later  than  1  year  after 
the  date  on  which  the  Secretary  first  exer- 
cises the  authority  to  guarantee  loans  under 
this  section,  and  for  each  of  the  four  years 
thereafter,  the  Secretary  shall  transmit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  pilot  program  under  this  section. 
Each  report  shall  contain  a  summary  of  loan 
activity  for  loans  guaranteed  under  this  sec- 
tion, including  information  pertaining  to  de- 
faults and  comparisons  with  the  default 
rates  for  fixed-rate  loans  guaranteed  under 
chapter  37  of  title  38.  United  States  Code, 
fixed-rate  and  adjustable  rate  loans  insured 
under  title  II  of  the  National  Housing  Act, 
and  loans  made  in  the  conventional  mort- 
gage market. 
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(a)  In  General.— The  Secretary  of  Veter- 
ans Affairs  shall  carry  out  a  pilot  program 
under  this  section  during  fiscal  years  1993 
and  1994  to  demonstrate  the  feasibility  of 
guaranteeing  mortgages  for  the  acquisition 
of  an  existing  dwelling  and  the  cost  of  mak- 
ing energy  efficiency  improvements  to  the 
dwelling.  A  mortgage  may  be  guaranteed 
under  this  section  only  if  it  meets  the  re- 
quirements of  chapter  37  of  title  38,  United 
States  Code,  except  as  those  requirements 
are  modified  by  this  section. 

(b)  Improvements  authorized.— The  cost 
of  energy  efficiency  measures  that  may  be  fi- 
nanced by  a  loan  guaranteed  under  this  sec- 
tion may  not>— 

(1)  exceed  the  greater  of— 

(A)  $4,000;  or 

(B)  an  amount  that  is  equal  to  5  percent  of 
the  value  of  the  dwelling  before  installation 
of  the  energy  efficiency  improvements  but 
does  not  exceed  $8,000;  or 

(2)  increase  the  monthly  payment  for  prin- 
cipal and  interest  by  an  amount  greater  than 
the  likely  reduction  in  monthly  utility  costs 
resulting  from  the  energy  efficiency  im- 
provements. 

(c)  Guarantee.— The  Secretary  shall  guar- 
antee a  loan  under  this  section  in  the  same 
proportion  as  the  guaranty  that  would  be 
provided  under  section  3703(a)(1)(A)  of  title 
38.  United  States  Code,  for  the  dwelling  with- 
out the  energy  efficiency  improvements.  The 
amount  of  a  veteran's  entitlement,  cal- 
culated in  accordance  with  section 
3703(a)(1)(B)  of  title  38,  shall  not  be  affected 
by  the  incremental  amount  of  the  guaranty 
provided  for  the  portion  of  the  loan  nec- 
essary to  finance  the  energy  efficiency  im- 
provements. 

(d)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

(e)  Limitations.— The  pilot  program  under 
this  section  shall  be  carried  out  in  not  fewer 
than  5  nor  more  than  10  States.  The  aggre- 
gate number  of  mortgages  and  loans  gua)ran- 
teed  under  this  section,  may  not  exceed  1.250 
during  fiscal  years  1993  and  1994. 

(f)  Outreach.— The  Secretary  shall  take 
appropriate  actions  to  notify  eligible  veter- 
ans, participating  lenders,  and  interested  re- 
altors in  the  States  in  which  the  pilot  pro- 
gram will  be  carried  out  of  the  availability 
of  loan  guarantees  under  this  section  and  the 
procedures  and  requirements  that  apply  to 
the  obtaining  of  such  guarantees. 

(g)  Termination.— If  the  Secretary  finds 
that  the  aggregate  incremental  cost  of  the 
pilot  program  under  this  section  will  exceed 
a  total  of  $2,000,000  during  fiscal  years  1993 
and  1994.  the  Secretary  may  terminate  the 
program  under  this  section  prior  to  the  close 
of  fiscal  year  1994. 

(h)  Reports.— Not  later  than  1  year  after 
the  date  on  which  the  Secretary  first  exer- 
cises the  authority  to  guarantee  loans  under 
this  section,  and  for  each  of  the  5  years 
thereafter,  the  Secretary  shall  transmit  to 
the  Committees  on  Veterans"  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  pilot  program  under  this  section. 
E^ch  such  report  shall  contain  information 
pertaining  to  default  rates  on  the  mortgages 
guaranteed  under  this  section  and  informa- 
tion on  the  effect  of  energy  efficiency  im- 
provements on  resale  values  and  home  util- 
ity consumption  and  costs. 

(1)  Effect  on  Other  Law —This  section 
does  not  supersede  or  otherwise  affect  the 
guarantee  authority  under  section  3710(a)(7) 
of  title  38,  United  States  Code. 

SEC.  4.  NEGOTIATED  INTEREST  RATES. 

(a)  In  General.— Section  3703<c)  of  title  39. 
United  States  Code,  is  amended— 


(1)  in  the  first  sentence  of  paragraph  (1)— 

(A)  by  striking  "the  Secretary  of  Housing 
and  Urban  Development  considers  necessary 
to  meet  the  mortgage  market  for"  and  in- 
serting "applicable  to";  and 

(B)  by  striking  all  that  follows  "(12  U.S.C. 
1709(b))"  and  inserting  a  period;  and 

(2)  by  adding  at  the  end  the  following: 
"(4)(A)  In  guaranteeing  or  insuring  loans 

under  this  chapter,  the  Secretary  shall  elect 
to  require  that  such  loa^ns  bear  interest  at  a 
rate  that  is— 

"(i)  agreed  upon  by  the  veteran  and  the 
mortgagee:  or 

"(ii)  established  under  paragraph  (1). 
The    Secretary    may,    from    time    to    time, 
change  the  election  under  this  subparagraph. 

"(B)  Any  veteran,  under  a  loan  described  in 
subparagraph  (A)(i),  may  pay  reasonable  dis- 
count points  in  connection  with  the  loan. 
Discount  points  may  not  be  financed  as  part 
of  the  principal  amount  of  a  loan  guaranteed 
or  insured  under  this  chapter. 

"(C)  Not  later  than  10  days  after  an  elec- 
tion under  subparagraph  (A),  the  Secretary 
shall  transmit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  notification  of  the  election, 
together  with  an  explanation  of  the  reasons 
therefor. 

"(D)  This  paragraph  shall  expire  on  Decem- 
ber 31,  1994.". 

(b)  Report.— Not  later  than  March  l,  1994, 
the  Secretary  of  Veterans  Affairs  shall 
transmit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  on  whether  the  Secretary  has 
implemented  the  authority  to  guarantee  and 
insure  loans  that  bear  negotiated  interest 
rates  and  points.  If  the  Secretary  has  imple- 
mented that  authority,  the  Secretary  shall 
include  in  the  report  an  assessment  of  the  ef- 
fect of  that  action  on— 

(1)  the  ability  of  veterans  to  obtain  guar- 
anteed and  insured  loans; 

(2)  the  interest  rates  applicable  to  the 
loans  bearing  negotiated  rates;  and 

(3)  the  prices  paid  by  veterans  for  homes 
securing  the  loans  bearing  negotiated  rates. 
SEC.  5.  EXTENSION  OF  ENHANCED  LOAN  ASSET 

SALE  AUTHORITY. 

Section  3720(h)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "December 
31,  1992"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1995  ". 

Summary  of  Provisions 
adjustable  rate  mortgage  pilot  program 

1.  Establish  a  pilot  program,  in  Fi's  1993 
through  1997,  of  VA-guaranteed  home  loans 
bearing  an  adjustable  interest  rate. 

2.  Require  annual  adjustments  in  the  inter- 
est rate,  on  the  anniversary  date  of  the  loan 
closing,  based  on  an  index  specified  in  regu- 
lations promulgated  by  the  Secretary.  The 
value  of  the  index  at  any  time  must  be  read- 
ily accessible  to  mortgagors  from  generally 
available  published  secures. 

3.  (a)  Limit  the  annual  interest-rate  ad- 
justment to  no  more  than  1  percentage  point 
higher  or  lower  than  the  interest  rate  of  the 
loan  at  the  time  of  the  adjustment,  and  (b) 
limit  the  interest  rate  at  any  time  during 
the  term  of  the  loan  to  no  more  than  5  per- 
centage points  above  the  initial  rate. 

4.  Not  limit  the  initial  rate  lenders  can 
offer. 

5.  Require  that  the  Secretary  promulgate 
underwriting  requirements  for  these  loans 
that  take  into  account  (a)  the  interest  rate 
derived  from  the  most  recent  VA-speclfied 
index  available  at  the  time  the  underwriting 
decision  is  made,  regardless  of  the  actual  ini- 
tial rate  offered  by  the  lender,  (b)  the  maxi- 


mum and  likely  increases  in  mortgage  pay- 
ments that  the  loans  would  require,  (c)  the 
underwriting  standards  that  apply  to  FHA 
adjustable  rate  loans,  and  (d)  any  other  fac- 
tors specified  by  the  Secretary. 

6.  Limit  the  number  of  ARMs  VA  may 
guarantee  each  fiscal  year  to  no  more  than 
10  percent  of  the  total  number  of  all  loans 
VA  guaranteed  during  the  previous  fiscal 
year. 

7.  (a)  Provide  the  same  general  "pilot-pro- 
gram "  requirements  as  section  3  of  H.R.  939 
(which  authorizes  ARMs  during  F'V^s  1993  and 
1994)  but  require  the  Secretary  to  submit  to 
the  Veterans'  Affairs  Committees  five  an- 
nual reports  on  the  program,  beginning  one 
year  after  the  date  on  which  VA  guarantees 
the  first  loan  under  this  program,  and  (b)  re- 
quire that  the  reports  contain  information 
about  defaults,  including  comparisons  with 
the  default  rates  for  fixed-rate  VA-guaran- 
teed home  loans  and  both  fixed-  and  adjust- 
able-rate loans  either  insured  by  FHA  or 
made  under  conventional  terms  for  single- 
family  homes. 

energy  efficient  mortgages 

1.  Establish  a  pilot  program  of  energy  effi- 
cient mortgages  (EEMs)  under  which  the 
Secretary  would  be  authorized  to  guarantee 
not  more  than  a  total  of  1.250  EEMs  during 
FYs  1993  and  1994  in  at  least  five,  but  not 
more  than  10,  States. 

2.  Allow  EEMs  for  existing  (but  not  newly 
constructed)  homes  for  which  the  energy  ef- 
ficiency measures  being  financed  are  likely 
to  reduce  the  monthly  cost  of  energy  used  in 
the  home  by  at  least  as  much  as  the  amount 
by  which  the  energy  efficiency  measures 
would  increase  the  borrower's  monthly  pay- 
ments of  principal  and  interest  on  the  EEM, 
without  specific  regard  to  the  reasonable 
(i.e.,  appraisable)  value  of  the  energy  effi- 
ciency improvements  themselves. 

3.  Require  VA  to  guaranty  the  loan  for  the 
energy  efficiency  improvements  in  the  same 
proportion  as  the  guaranty  that  VA  would 
provide  for  the  underlying  loan  (without  the 
energy  efficiency  improvements),  provided 
that  the  cost  of  the  energy  efficiency  meas- 
ures is  no  more  than  the  greater  of  (a)  $4,000, 
or  (b)  5  percent  of  the  value  of  the  home 
without  the  energy  efficiency  improvements, 
not  to  exceed  $8,000. 

4.  Provide  that  the  portion  of  the  guaranty 
attributable  to  energy  efficiency  measures 
may  be  in  addition  to  the  current  applicable 
maximum  guaranty  by  the  amount  specified 
above  (item  3)  and  shall  not  affect  the  loan- 
guaranty  entitlement  to  which  the  borrower 
otherwise  is  entitled. 

5.  Require  the  Secretary  to  report  to  the 
Committees  on  Veterans'  Affairs  on  the  pro- 
gram one  year  after  VA  guarantees  the  first 
EEM  under  the  program  and  annually  there- 
after for  five  more  years,  including  informa- 
tion on  the  default  rates  for  EEMs  and  the 
effects  (if  any)  of  the  energy  efficiency  meas- 
ures on  resale  values  and  home  utility  con- 
sumption and  costs. 

6.  Requir^VA  to  encourage  particii>ation 
in  the  program  by  notifying  eligible  veter- 
ans, participating  lenders,  and  interested  re- 
altors in  the  States  in  which  the  pilot  pro- 
gram willbe  carried  out  about  the  availabil- 
ity of  loan  guaranties  under  the  pilot  pro- 
gram and  the  procedures  and  requirements 
to  obtain  these  loans. 

7.  Provide  the  Secretary  with  authority  to 
halt  the  demonstration  project  if  the  Sec- 
retary estimates  that  the  total  incremental 
costs  attributabie  to  the  two-year  pilot  pro- 
gram, using  accounting  methods  consistent 
with  the  Credit  Reform  Act  of  1990,  will  ex- 
ceed $2  million. 
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8.  Require  that  the  underwriting  for  EEMs 
take  into  account  the  likely  utility-cost  sav- 
ings attributable  to  the  energy  efficiency 
measures  and  other  factors  the  Secretary 
finds  appropriate. 

9.  Not  affect  the  VA  EEM  program  cur- 
rently operated  under  the  authority  of  38 
U.S.C.  §3710<a)(7). 

AUTHORmr  TO  ALLOW  NiXJOTlATED  INTEREST 
RATES 

1.  During  FYs  1993  and  1994.  require  the 
Secretary  to  esublish  either  (a)  a  uniform 
maximum  interest  rate  and  general  prohibi- 
tion on  a  borrower  paying  discount  points,  as 
required  under  current  section  3703(c)  of  title 
38.  United  States  Code,  or  (b)  procedures  for 
allowing  interest  on  VA-guaranteed  loans  at 
rates  negotiated  between  borrowers  and 
lenders. 

2.  Authorize  the  Secretary  to  change  be- 
tween uniform  maximum  rates  and  nego- 
tiated rates  at  any  time. 

3.  (a)  Provide  that,  if  the  Secretary  allows 
negotiated  interest  rates,  the  Secretary  shall 
allow  a  borrower  to  pay  reasonable  discount 
points  on  the  low.  as  negotiated  between 
the  borrower,  the^eller.  and  the  lender,  but 
(b)  prohibit  the  discount  points  from  being 
financed  as  part  of  the  VA-guaranteed  loan. 

4.  Require  the  Secretary  to  notify  the 
Committees  on  Veterans"  Affairs  within  10 
days  after  exercising  the  authority  to  pro- 
vide for  negotiated  rates  and  discount  points 
or  returning  to  a  uniform  maximum  rate  and 
provide  with  that  notification  an  expla- 
nation of  the  reasons  for  the  change  in  pol- 
icy. 

5.  Require  the  Secretary  to  report  to  the 
Committee  on  Veterans'  Affairs,  no  later 
than  March  1,  1994,  on  whether  the  Secretary 
has  implemented  negotiated  interest  rates 
and  discount  points  under  the  authority  of 
this  legislation  and.  if  so.  the  effects  of  this 
policy  on  borrowers'  ability  to  obtain  VA- 
guaranteed  loans  and  on  the  interest  rates  at 
which  borrowers  were  able  to  obtain  the 
loans. 

EXTENSION  OF  ENHANCED  LOAN  ASSET  SALE 
AUTHORITY 

Extend  from  December  31.  1992.  to  Decem- 
ber 31.  1995.  the  expiration  date  of  section 
3720(h)  of  title  38.  United  States  Code,  which 
authorizes  VA  to  provide  a  full-faith-and- 
credit  government  guaranty  on  VA  securi- 
ties backed  by  VA  vendee  loans. 


By  Mr.  CRANSTON  (by  request): 
S.  3109.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  authorize  the  cre- 
ation of  a  Persian  Gulf  Registry  Pro- 
gram; to  the  Committee  on  Veterans' 
Affairs. 

PERSIAN  GULF  REGISTRY  ACT 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. I  have  today  introduced,  by  re- 
quest, S.  3109,  the  proposed  Persian 
Gulf  Registry  Act.  The  Secretary  of 
Veterans  Affairs  submitted  this  legisla- 
tion by  letter  dated  July  14,  1992,  to  the 
President  of  the  Senate. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 


support  or  oppose  the  provisions  of.  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  together  with  the  trans- 
mittal letter  and  enclosed  section-by- 
section  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  Veterans  Affairs, 

Washington,  DC.  July  14.  1992. 
Hon.  DAN  QUAYLE. 
President  of  the  Senate,  Washington  DC. 

Dear  Mr.  president:  There  is  transmitted 
herewith  a  draft  bill.  "To  amend  title  38. 
United  States  Code,  to  authorize  the  cre- 
ation of  a  Persian  Gulf  Registry  Program." 
We  request  that  it  be  referred  to  the  appro- 
priate committee  for  prompt  consideration 
and  enactment. 

Between  August  2.  1991.  and  the  present, 
well  over  a  half-million  American  men  and 
women  served  in  the  Persian  Gulf  area  dur- 
ing Operation  Desert  Shield,  Operation 
Desert  Storm,  and  the  aftermath  of  those 
hostilities.  Concern  has  been  expressed  in 
many  quarters  that  those  men  and  women 
may  have  been  exposed  to  environmental 
risks  and  hazards  which  could  result  in  the 
onset  of  various  diseases  or  disabilities.  To 
allay  these  concerns,  and  to  provide  a  body 
of  baseline  health-care  data  about  Persian 
Gulf  veterans,  this  draft  bill  would  establish 
a  Persian  Gulf  veteran  health  care  registry. 

To  establish  the  registry,  the  draft  bill 
would  authorize  the  VA  to  conduct  a  com- 
prehensive mental  and  physical  examina- 
tion, including  laboratory  testing,  on  any 
Persian  Gulf  veteran  who  requests  such  an 
examination.  Following  the  exam,  VA 
health-care  personnel  would  discuss  the  re- 
sults with  the  veteran,  and  make  rec- 
ommendations regarding  the  need  for  further 
care  if  the  exam  shows  the  presence  of  a  dis- 
ease or  disability.  The  bill  would  also  au- 
thorize additional  examination  and  testing 
at  a  later  date  if  that  was  deemed  necessary. 
For  example,  if  a  VA  researcher  were  at- 
tempting to  study  a  group  of  veterans  over  a 
period  of  time,  examinations  could  be  con- 
ducted on  volunteers  at  regular  intervals.  In- 
formation obtained  from  the  examinations 
would  be  retained  in  a  computerized  reg- 
istry. 

In  addition  to  authorizing  conduct  of  ex- 
aminatioi^.  the  bill  would  authorize  the  Sec- 
retary to  undertake  outreach  efforts  to  in- 
form Persian  Gulf  veterans  of  the  oppor- 
tunity to  participate  in  the  registry.  Veter- 
ans participating  in  the  registry  would  re- 
ceive the  initial  examination,  and  any  subse- 
quent examinations,  without  charge.  How- 
ever, for  those  individuals  who  are  on  active 
duty  in  the  Armed  Forces  at  the  time  they 
are  examined,  the  Department  of  Defense 
would  be  responsible  for  reimbursing  VA  for 
the  expense  of  the  exam. 

It  is  only  in  recent  years  that  we  have 
learned  about  the  latent  heath  effect  result- 
ing from  wartime  experiences,  and  from  the 
environmental  hazards  which  service  persons 
are  exposed  to  during  conflict.  Years  passed 
after  the  Vietnam  War  before  questions  were 
raised  regarding  the  effects  of  exposure  to 
Agent  Orange  and  other  environmental  haz- 
ards during  that  conflict.  Similarly,  post- 
traumatic stress  disorder  did  not  become  of- 
ficially accepted  as  a  disability  until  years 
after  the  end  of  the  Vietnam  conflict.  Also, 
service  persons  who  witnessed  nuclear  weap- 
ons testing  were  for  many  years  unaware  of 


the  potential  problems  associated  with  expo- 
sure to  ionizing  radiation. 

At  this  time,  there  is  no  evidence  that 
large  numbers  of  Persian  Gulf  veterans  are 
experiencing  adverse  health  problems  as  a 
result  of  their  service  in  the  Middle  E^t. 
However,  there  have  been  numerous  anec- 
dotal reports  of  problems,  and  the  VA  and 
Der>artment  of  Defense  have  learned  that 
some  veterans  incurred  the  parasitic  disease 
known  as  leishmaniasis  while  serving  in  the 
Gulf  area.  A  registry  of  the  type  this  bill 
would  authorize  could  alleviate  veteran's 
fears,  and  provide  a  valuable  source  of  infor- 
mation for  learning  more  about  diseases  and 
disabilities  as  yet  unknown  which  may  arise 
as  a  result  of  service  in  the  Gulf. 

VA  estimates  that  enactment  of  this  draft 
bill  would  result  in  costs  of  $1.05  million  in 
Fiscal  Year  1993.  and  $3.85  million  over  five 
fiscal  years. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  legislative  proposal 
to  the  Congress. 

Sincerely  yours. 

Edward  J.  Derwinski. 

S.  3109 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  except  as  otherwise 
expressly  provided,  whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38. 
United  States  Code. 

Sec  2.  This  Act  may  be  cited  as  the  "Per- 
sian Gulf  Registry  Act." 

Sec.  3(a).  Chapter  17  is  amended  by  insert- 
ing after  sectiair'1724  the  following  new  sec- 
tion: 
"i  1725.  Persian  Gulf  Registry  Program 

"(a)  The  Secretary  shall  establish  a  Per- 
sian Gulf  Registry  FYogram  to  examine  and 
determine  the  current  health  status  of  veter- 
ans who  served  in  the  Armed  Forces  in 
Southwest  Asia  during  the  Persian  Gulf  War, 
and  to  Identify  possible  disabilities  which 
may  result  from  such  service. 

"(b)  Individuals  eligible  to  participate  in 
the  program  authorized  by  subsection  (a)  are 
veterans  who  served  on  active  duty  in  the 
Armed  Forces  in  the  Persian  Gulf  area  (as 
determined  by  the  Secretary)  during  the  pe- 
riod beginning  on  August  2,  1990.  and  ending 
on  the  date  that  the  President  proclaims  as 
the  end  of  the  Persian  Gulf  War. 

"(c)  To  carry  out  the  purposes  of  sub- 
section (a),  the  Secretary: 

"(1)  May  provide  a  comprehensive  mental 
and  physical  examination  of  individuals  eli- 
gible under  subsection  (b).  and  subsequent 
mental  and  physical  examinations  if  deter- 
mined necessary  by  a  VA  physician  or  other 
VA  health  care  official; 

"(2)  May  provide  follow-up  consultation 
with  any  individual  who  received  an  exam- 
ination under  paragraph  (1)  to  explain  the  re- 
sults of  the  examination;  and 

"(3)  May  undertake  outreach  efforts  to  fur- 
ther the  purposes  of  the  program. 

"(d)  Nothing  in  this  section  shall  be  con- 
strued as  authorizing  the  Secretary  to  pro- 
vide individuals  participating  in  the  registry 
with  hospital  or  nursing  home  care,  or  out- 
patient medical  services  for  the  treatment  of 
diseases  or  disabilities  identified  in  an  exam- 
ination authorized  by  subsection  (c). 

"(e)  Application  for  an  examination  under 
subsection  (c)  shall  not  be  construed  as  an 
application  for  any  other  benefit  under  this 
title.". 
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(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  224  the  following 
new  item; 
"1725.  Persian  Gulf  Registry  Program.'. 

SECTiON-By-SEcnoN  Analysis  of  proposed 
Bill 

Section  2  of  the  draft  bill  cites  the  Act  as 
the  "Persian  Gulf  Registry  Act." 

Section  3(a)  of  the  draft  bill  would  add  a 
new  section  1725  to  chapter  17,  of  title  38,  ti- 
tled "Persian  Gulf  Registry  Program." 

Subsection  (a)  of  the  new  section  1725 
would  authorize  the  Persian  Gulf  Registry 
Program  and  state  that  its  purpose  is  to  ex- 
amine veterans  who  served  in  the  Persian 
Gulf  area  to  determine  their  current  health 
status,  and  to  identify  disabilities  which 
may  have  resulted  from  such  service. 

Subsection  (b)  of  the  new  section  1725 
would  state  that  those  eligible  to  participate 
in  the  Registry  Program  are  veterans  who 
served  on  active  duty  in  the  Armed  Forces  in 
the  Persian  Gulf  area  between  August  2.  1990, 
and  the  date  that  the  President  proclaims  as 
the  end  of  the  Persian  Gulf  War.  The  bill  pro- 
vides that  the  Secretary  shall  determine 
what  constitutes  the  "Persian  Gulf  area, 
which  would  likely  include  Iraq,  Kuwait. 
Saudi  Arabia,  Bahrain,  Qatar,  the  United 
Arab  Emirates,  Oman,  Yemen,  and  waters  of 
the  Persian  Gulf.  Arabian  Sea,  Red  Sea,  and 
the  Gulfs  of  Aden  and  Oman. 

Subsection  (c)  of  the  new  section  1725 
would  authorize  the  Secretary  to  provide 
those  eligible  for  the  program  with  a  com- 
prehensive mental  and  physical  examina- 
tion, and  subsequent  follow-up  examinations 
if  needed.  It  also  would  authorize  follow-up 
consultations  to  explain  the  results  of  the 
examination,  and  it  would  authorize  VA  to 
undertake  outreach  to  veterans  eligible  to 
participate  in  the  program. 

Subsection  (d)  of  the  new  section  1725 
would  state  that  the  section  does  not  author- 
ize VA  to  provide  health  care  benefits  to  vet- 
erans for  the  treatment  of  diseases  or  dis- 
abilities identified  on  examinations'  con- 
ducted as  part  of  the  Registry  Program.  To 
receive  care,  for  such  diseases  or  disabilities, 
veterans  must  be  eligible  for  care  under 
other  sections  of  title  38  which  authorize  VA 
to  provide  care  and  treatment. 

Subsection  (e)  of  the  new  section  1725 
would  clarify  that  application  for  an  exam- 
ination under  subsection  (c)  does  not  con- 
stitute application  for  any  other  benefits 
under  title  38,  United  States  Code. 

Section  3(b)  of  the  draft  bill  would  amend 
the  table  of  sections  in  chapter  17  of  title  38 
to  add  the  new  section  1725. 


By  Mr.  LIEBERMAN  {for  himself. 

Mr.   Kasten,    Mr.    Bryan,   and 

Mr.  Mack): 
S.  3111.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  stimulate  em- 
ployment in,  and  to  promote  revitaliza- 
tion  of,  economically  distressed  areas 
designated  as  enterprise  zones,  by  pro- 
viding Federal  tax  relief  for  employ- 
ment and  investment;  to  the  Commit- 
tee on  Finance. 

ENTERPRISE  ZONE— JOBS  CREATION  ACT  OF  1992 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  introduce  the  Enterprise 
Zone — Job  Creation  Act  of  1992.  I  am 
pleased  to  be  joined  in  this  effort  by 
Senators  Kasten,  Bryan,  and  Mack. 

Mr.  President,  if  there  is  any  good 
news — or  silver  lining — to  bring  from 


the  recent  riots  in  Los  Angeles,  they 
have  focused  this  administration  and 
this  Congress  on  the  desperate  condi- 
tions which  exist  in  many  of  America's 
inner  cities — the  urban  decline,  the 
crime,  the  poverty,  the  drugs,  the  un- 
employment, and  the  homelessness 
have  gone  untreated  for  far  too  long. 

As  we  attempt  to  craft  a  solution  to 
the  economic  problems  faced  in  Ameri- 
ca's inner  cities  I  believe  it  is  nec- 
essary to  first  identify  some  of  the 
causes.  They  are  really  no  great  mys- 
tery. Manufacturing  and  industry, 
which  used  to  be  the  centerpiece  of 
economic  activity  and  employment  in 
our  inner  cities,  have  largely  dis- 
appeared. With  the  loss  of  manufactur- 
ing went— in  this  order— good  jobs, 
wholesale  trade,  retail  businesses,  and 
a  large  source  of  local  tax  revenues.  At 
the  same  time  we  saw  a  rise  in  poverty, 
crime,  drug  use,  homelessness.  and  il- 
literacy. With  a  shrinking  tax  base, 
cities  needed  to  provide  more  services 
with  less  revenue.  As  a  result,  cities 
were  forced  to  raise  revenue  from 
sources  such  as  residential  property 
taxes,  which  added  to  the  outward  mi- 
gration of  many  middle-class  residents 
and  homeowners.  Finally,  infrastruc- 
ture continued  to  decline,  and  crime 
rates  rose,  making  cities  even  less  at- 
tractive to  businesses  and  residents. 

In  many  regards,  the  Federal  Govern- 
ment has  ignored  this  cycle  of  decay 
for  most  of  the  decade  of  the  1980's.  In- 
deed what  happened  in  Los  Angeles  is  a 
symptom  of  that  inaction.  Mr.  Presi- 
dent, I  believe  that  enterprise  zones 
offer  us  an  opportunity  to  break  this 
cycle. 

At  the  State  level.  36  States  plus  the 
District  of  Columbia  have  adopted  en- 
terprise zone  programs.  I  am  proud  to 
say  that  the  State  of  Connecticut  led 
the  Nation  in  establishing  enterprise 
zones  in  1982,  offering  a  wide  range  of 
State  and  local  incentives,  as  well  as 
administrative  support  to  help  develop 
distressed  urban  areas.  We  have  now 
had  more  than  10  years  worth  of  experi- 
ence with  this  program  and  we  know 
they  work.  In  total.  State  enterprise 
zones  have  created  more  than  250,000 
jobs  and  have  attracted  more  than  $28 
billion  in  capital  investments.  This  has 
all  been  obtained  without  Federal  in- 
centives, which  are  critical  to  the  max- 
imum possible  enterprise  zone  success. 
It  is  true  that  some  zones  have  not 
been  as  effective  as  others,  but  overall 
there  is  a  strong  pattern  of  success.  In 
general,  the  State  experience  suggests 
that  there  is  a  strong  correlation  be- 
tween the  strength  of  the  incentives 
and  the  success  of  the  zone. 

Among  others,  enterprise  zones  have 
been  endorsed  by  the  National  Gov- 
ernors Association,  the  National  Coun- 
cil of  State  Legislators,  the  Council  of 
Black  State  Legislators,  the  Con- 
ference of  Mayors,  and  the  Conference 
of  Black  Mayors. 

The  State  experience  provides  evi- 
dence that,  if  properly  designed,  enter- 


prise zones  will  help  convince  busi- 
nesses to  build  and  grow  in  poor  neigh- 
borhoods. They  will  give  people  incen- 
tives to  invest  in  such  businesses  and 
to  hire  and  train  both  unemployed  and 
economically  disadvantaged  individ- 
uals. They  will  create  jobs  and  stimu- 
late entrepreneurship.  Perhaps  most 
importantly  they  will  help  restore  the 
tax  base  to  communities  that  have 
been  forced  to  provide  increasing  social 
services  with  decreasing  sources  of  rev- 
enue. 

Mr.  President,  I  believe  the  State  ex- 
perience has  taught  us  how  to  design 
an  effective  enterprise  zone  program. 

First,  in  my  opinion,  the  objective  of 
the  enterprise  zone  program  is  to  use 
tax  incentive— and  other  forms  of  pub- 
lic policy — to  direct  investment  and 
employment  opportunities  to  dis- 
tressed urban  and  rural  areas  that 
would  otherwise  not  occur.  The  in- 
creased investment  and  employment, 
spurred  by  the  package  of  incentives 
should  promote  the  revitalization,  over 
time,  of  these  distressed  areas.  There- 
fore in  order  for  the  program  to 
achieve  its  desired  results,  the  package 
of  incentives,  including  State  and  local 
incentives,  must  be  of  a  strong  enough 
and  practical  enough  nature  to  attract 
the  necessary  business  and  investment 
activity.  The  package  of  incentives 
must  also  reduce  both  labor  and  capital 
costs  to  a  sufficient  level  that  a  firm 
would  be  willing  to  forgo  other  factors 
that  impact  location  decisions  includ- 
ing access  to  markets,  quality  infra- 
structure, efficient  transportation,  a 
skilled  labor  force,  quality  of  life,  and 
security. 

There  must  be  a  Federal,  State,  and 
local  partnership.  It  is  clear  that  no 
one  level  of  government  can  provide 
the  incentives  necessary  to  be  effec- 
tive. Rather,  the  three  levels  of  govern- 
ment should  strive  to  provide  com- 
plementary incentives.  The  goal  should 
be  the  net  effect  of  the  entire  package, 
not  of  the  individual  incentives. 

There  should  be  a  process  for  maxi- 
mizing State  and  local  nonfinancial  in- 
centives. The  best  way  to  achieve  this 
would  be  through  a  competitive  des- 
ignation process  where  States  and  lo- 
calities compete  for  designation  of  the 
basis  of  their  contribution  to  the  pack- 
age, taking  into  account  fiscal  ability. 
This  would  have  the  result  of  creating 
the  strongest  possible  package  of  in- 
centives. 

The  progrram  must  focus  on  newer 
and  smaller  businesses.  Small  busi- 
nesses have  been  and  continue  to  be 
the  primary  source  of  job  creation  and 
economic  growth  in  this  country.  They 
are  more  agile  and  more  likely  to  re- 
spond to  well-crafted  incentives.  It  is 
also  clear  that  smokestack  chasing — 
the  process  of  using  incentives  to  en- 
courage major  employers  to  relocate 
into  enterprise  zones — is  indeed  a  zero 
sum  game. 

Capital  incentives  must  be  a  compo- 
nent of  any  program  and  should  be  tar- 
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geted  towards  small  businesses.  They 
should  encourage  equity  over  debt. 
And,  they  should  be  focused  on  seed 
capital  and  cash  flow — two  of  the  most 
common  barriers  to  small  business  cre- 
ation. Labor  incentives  alone  will  not 
be  sufficient  to  attract  business  invest- 
ment. 

The  program  must  focus  on  providing 
jobs  and  opportunities  for  zone  resi- 
dents and  economically  disadvantaged 
individuals.  Many  opponents  of  enter- 
prise zones  also  argue  that  firms  are 
not  likely  to  hire  residents  of  impover- 
ished zones.  There  are  ways  to  target 
the  tax  incentives  to  encourage  resi- 
dent hiring.  I  believe  any  enterprise 
zone  proposal  must  include  wage  cred- 
its to  encourage  the  hiring  of  economi- 
cally disadvantaged  individuals  and 
targeted  programs  for  job  training. 

Finally,  this  program  can  not  be 
viewed  in  isolation^  It  must  be  part  of 
a  larger  economic  development  and  so- 
cial strategy  including  job  training, 
education,  health  care,  housing,  and 
transportation. 

In  summary,  Mr.  President,  enter- 
prise zones  are  designed  to  directly 
counter  the  most  important  cause  of 
urban  decline — namely  the  reduction  of 
business  activity,  and  therefore,  in- 
vestment and  jobs. 

Mr.  President,  last  night  the  Senate 
Finance  Committee  under  the  able 
leadership  of  Senator  Bentsen  marked 
up  an  enterprise  zone  initiative.  The 
initiative  provides  $2.5  billion  worth  of 
incentives  to  25  urban  and  rural  com- 
munities around  the  country.  Assum- 
ing equal  distribution  of  the  incen- 
tives, this  proposal  provides  $100  mil- 
lion worth  of  tax  benefits  to  each  en- 
terprise zone.  No  one  can  argue  that 
these  enterprise  zones  will  not  be  suc- 
cessful. 

Chairman  Bentsen  has  a  mix  of  im- 
portant and  valuable  incentives  in  his 
bill.  On  the  capital  side,  I  believe  the 
expensing  provisions  are  particularly 
significant.  The  chairman  has  been  an 
important  proponent  of  the  enterprise 
zone  concept;  his  recent  hearings  on 
enterprise  zones  were  an  important 
step  in  advancing  this  concept. 

I  do  note,  Mr.  President,  that  there 
are  some  areas  of  the  Finance  bill  that 
we  should  continue  to  consider.  And  I 
introduce  this  legrislation  in  the  spirit 
of  furthering  this  dialog. 

For  example,  under  the  Finance  pro- 
posal my  State,  which  has  3  of  the  10 
poorest  cities  in  the  country,  and  has 
had  a  number  of  successful  and  proven 
enterprise  zones  for  a  decade,  might,  at 
very  best,  qualify  for  1  of  the  15  Fed- 
eral urban  enterprise  zones.  And  we 
would  have  to  compete  for  that  zone 
among  at  least  1,000  applications. 
Other  States  have  the  same  problem. 
The  legislation  I  am  introducing  today 
says  that  for  the  same  $2.5  billion  we 
can  reach  a  significantly  larger  number 
of  communities.  How  do  we  accomplish 
this  task?  Simply,  we  designate  more 
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smaller  zones  rather  than  fewer  large 
zones. 

Let  me  explain:  The  bill  we  are  intro- 
ducing focuses  the  enterprise  zone  size 
on  smaller,  identifiable  geographic 
areas,  based  on  census  tract  data,  that 
suffer  most  from  poverty  and  that  are 
most  in  need  of  revitalization.  By  fo- 
cusing on  smaller  segments  of  urban 
areas  and  population  segments  with 
the  greatest  poverty,  the  zones  are  bet- 
ter targeted,  I  believe,  to  where  the 
need  is  greatest.  And  a  larger  number 
of  zones  can  be  reached,  since  business 
activity  levels  are  most  affected  by 
area  and  population  size. 

Mr.  President,  it  is  time  to  do  some- 
thing substantial  on  a  national  scale 
about  urban  decay  and  chronic  unem- 
ployment. Unemployment  and  decay 
that  not  only  encompasses  whole  sec- 
tions of  every  one  of  our  inner  cities 
but  also,  in  too  many  cases,  spans  gen- 
erations. It  is  a  cloud  over  our  Nation's 
future.  The  unemployed  and  the  pov- 
erty stricken,  whether  they  are  in  the 
South  Bronx.  East  St.  Louis,  New  Orle- 
ans, Chicago,  Bridgeport,  or  Watts  are 
in  need  of  our  help  and  they  all  deserve 
our  help.  This  proposal  provides  such 
help  in  a  long  term,  meaningful  way. 

The  Finance  Committee  proposal  is  a 
very  important  step  forward.  It  means 
that  we  are  now  in  the  posture  of  not 
fighting  for  the  concept  of  enterprise 
zones  but  refining  the  best  possible  ap- 
proach. I  have  joined  by  colleagues  in 
introducing  this  legislation  in  an  effort 
to  encourage  this  process  and  look  for- 
ward to  continuing  to  work  with  Chair- 
man Bentsen. 

To  conclude,  Mr.  President,  it  is 
clear  that  enterprise  zones  are  not  the 
whole  cure  for  the  social  and  economic 
ills  plaguing  our  inner  cites.  We  must 
provide  access  to  education,  break  the 
cycle  of  welfare,  supply  housing  for  the 
homeless,  and  rid  our  cities  of  crime 
and  drugs.  But,  Mr.  President,  as  we 
develop  a  longer  term  response  to  the 
tragedy  in  Los  Angeles,  we  must  recog- 
nize that  any  response  that  does  not  in- 
clude a  mechanism  to  attract  jobs, 
businesses,  and  investment  back  into 
our  inner  cities  is  simply  a  response 
destined  for  failure. 

Mr.  KASTEN.  Mr.  President.  Today  I 
join  with  Senator  Lieberman  in  intro- 
ducing an  enterprise  zone  proposal  that 
responds  aggressively  to  the  economic 
crisis  in  America's  inner-cities  and 
rural  towns.  The  Lieberman-Kasten 
proposal  will  empower  those  who  are 
still  living  without  hope.  This  proposal 
is  in  stark  contrast,  to  either  the  wa- 
tered-down version  that  has  passed  the 
House  of  Representatives  or  the  ver- 
sion that  is  likely  to  be  approved  by 
the  Senate  Finance  Committee.  The 
Senate  Finance  Committee  version  is 
of  particular  concern  since  it  may  con- 
tain as  few  as  25  enterprise  zones  for 
the  entire  Nation— 15  urban,  8  rural, 
and  2  on  Indian  reservations.  This  is 
not  a  serious  response  to  the  urban  cri- 


sis in  our  cities.  And  while  the  House- 
passed  version  contains  50  zones,  there 
is  certainly  room  for  improvement  in 
that  package. 

The  crisis  in  Los  Angeles  showed  us 
that  this  is  not  a  time  for  timid  and 
half-hearted  proposals.  Our  enterprise 
zone  proposal  provides  real  tax  incen- 
tives to  promote  entrepreneurship.  job 
creation,  and  economic  empowerment. 
Most  important,  our  bill  provides  up  to 
300  enterprise  zones  for  roughly  the 
same  $2.5  billion  cost  as  the  Ways  and 
Means  and  Finance  Committee  bills. 

Every  city  that  meets  the  criteria  in 
the  Lieberman-Kasten  proposal  will  be 
able  to  have  an  enterprise  zone  within 
the  tax  expenditure  cap.  Our  proposal 
permits  many  more  zones  than  H.R.  11 
or  the  Finance  Committee  draft  be- 
cause it  creates  a  large  number  of 
small  zones — the  typical  zone  has  a 
population  of  12.000,  compared  to  43.000 
in  H.R.  11 — and  because  the  tax  incen- 
tives selected  cost  the  Treasury  a 
small  amount  in  the  initial  years  but 
provide  a  substantial  long-term  payoff 
for  successful  zone  investors,  busi- 
nesses, and  employees. 

The  key  incentive  in  the  Lieberman- 
Kasten  proposal  is  a  zero  capital  gains 
rate  on  investment  in  a  zone  business. 
The  capital  gain  is  not  subject  to  the 
alternative  minimum  tax,  and  a  cap- 
ital loss  can  be  deducted  against  ordi- 
nary income.  This  is  in  sharp  contrast 
to  the  complete  absence  of  a  capital 
gains  cut  in  the  Finance  Committee 
draft,  and  the  50  percent  exclusion  in 
the  House  bill  for  assets  held  over  5 
years. 

Only  when  businesses  are  growing 
and  creating  new  jobs  will  there  be  any 
capital  gains  tax  component  of  the 
Lieberman-Kasten  proposal.  Investors 
will  benefit  only  when  the  zones  are 
successful,  only  when  there  is  business 
expansion  and  job  creation  will  there 
be  any  tax  benefit  provided.  Any  cost 
from  the  zero  capital  gains  provision 
that  may  be  shown  under  static  reve- 
nue models  is  clearly  offset  by  the  suc- 
cessful businesses  that  there  will  be 
paying  taxes,  and  the  individuals  work- 
ing in  the  new  jobs  who  will  be  paying 
income  and  payroll  taxes. 

The  Lieberman-Kasten  proposal  pro- 
vides a  wage  incentive  that  goes  di- 
rectly to  the  worker,  in  the  form  of  a 
refundable  tax  credit,  similar  to  the 
earned  income  tax  credit.  The  credit 
would  be  available  to  enterprise  zone 
workers  who  are  not  currently  eligible 
for  the  EITC— single,  predominantly 
young  workers.  This  contrasts  with 
H.R.  11  and  the  Finance  Committee 
proposal  which  provides  the  tax  credit 
to  the  employer. 

H.R.  11  also  creates  a  zone  czar  for 
each  enterprise  zone.  This  person  is 
designated  to  select  the  companies 
that  will  be  eligible  to  have  its  inves- 
tors qualify  for  stock  expensing.  The 
Lieberman-Kasten  proposal  contains 
no  zone  czar.  Under  our  proposal  indi- 
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vidual  entrepreneurs,  investors,  and 
consumers  will  decide  who  will  succeed 
and  who  will  fail. 

Additional  incentives  in  our  proposal 
include  an  increase  in  the  section  179 
small  business  capital  expensing  provi- 
sion—boosting this  from  $10,000  to 
SSO.OOO.  And  businesses  that  prefer  can 
use  a  capital  recovery  schedule  that  in- 
dexes depreciation  to  provide  present- 
value  equivalent  of  expensing  for 
equipment  and  machinery  purchases. 
This  is  referred  to  as  the  neutral  cost 
recovery  system  or  NCRS. 

Tax  exempt  financing  is  available  for 
zone  businesses  under  the  exempt  fa- 
cilities rules  and  volume  cap.  up  to  $5 
million  per  business.  In  addition,  as  an 
alternative  to  the  zero  capital  gains 
tax  rate,  an  investor  may  choose  to  ex- 
pense the  purchase  of  stock  in  an  en- 
terprise zone  business,  up  to  $20,000  per 
year,  with  a  $100,000  lifetime  cap. 

The  Lieberman-Kasten  proposal  pro- 
vides meaningful  tax  incentives  for  en- 
trepreneurs and  small  business  owners 
to  create  jobs.  This  bill  will  help  bring 
the  unemployed  into  the  economic 
mainstream  and  give  them  a  boost  up 
the  economic  ladder.  This  bill  rep- 
resents the  aggressive  and  bold  re- 
sponse that  is  warranted  by  the  lack  of 
economic  opportunity  in  Americas 
inner  cities  and  depressed  rural  areas.  I 
ask  unanimous  consent  that  the  text  of 
the  bill  and  accompanying  explanatory 
documents  be  placed  in  the  Record  at 
the  end  of  my  remarks. 

There  being  no  objection  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Enterprise  Zone  Communities  Under  the 
Lieberman/Kasten  Proposal 

This  is  a  list  of  communities  that  would 
qualify  to  have  enterprise  zones,  under  the 
Lieberman/Kasten  Senate  proposal.  E^ach 
zone  consists  of  one  or  more  Census  tracts. 
Most  zones  are  built  around  tracts  with  a  50 
percent  poverty  rate.  10  percent  unemploy- 
ment, and  10  percent  of  population  receiving 
welfare.  Some  city  zones  have  a  35  percent 
poverty  rate,  10  percent  unemployment,  and 
30  percent  of  population  receiving  welfare. 
Some  rural  zones  are  designated  based  on 
high  rate  of  population  loss  (at  least  10%)  in 
states  where  no  rural  areas  have  a  50  percent 
poverty  rate. 

There  are  over  200  cities  that  would  qualify 
to  have  an  enterprise  zone.  There  are  over 
100  rural  counties  that  would  qualify  to  have 
an  enterprise  zone. 

ALABAMA  \ 

Cities:  Anniston,  Bessemer,\Hirmingham. 
Florence.  Huntsville.  Mobile.  Montgomery, 
Phenix  City.  Tuscaloosa.  \ 

Counties:  Dallas  (Selma),  Escambia. 
Greene.  Lowndes,  Perry,  Sumter,  Talladega, 
Wilcox. 

ALASKA 

Census  Areas:  Dillingham. 

ARIZONA 

Cities:  Phoenix.  Tucson. 
Counties:  Apache.  Cochise.  Coconino,  Gila, 
Graham,  Navajo,  Pinal. 

ARKANSAS 

Cities:  Fort  Smith,  Little  Rock.  North  Lit- 
tle Rock.  Pine  Bluff.  Texarkana,  West  Mem- 
phis. 


Counties:  Chicot,  Desha,  Lee,  Phillips. 

CALIFORNIA 

Cities:  Bakersfield,  Chico,  Compton,  Elast 
Los  Angeles,  Florence-Graham,  Fresno.  Long 
Beach,  Linda,  Los  Angeles,  Merced,  Modesto, 
Napa.  Oakland.  OroviUe.  Porterville.  Rich- 
mond. Sacramento.  San  Bernardino,  San 
Diego,  San  Francisco,  Stockton,  Visalia, 
Westmont,  Willowbrook. 

Counties:  Humboldt. 

COLORADO 

Cities:  Denver. 
Counties:  Bent. 

CONNECTICUT 

Cities:  Bridgeport,  Hartford,  New  Britain, 
New  Haven,  New  London. 
Counties:  Windham. 

DELAWARE 

Cities:  Wilmington. 
Counties:  Kent. 

DISTRICT  OF  COLUMBIA 

Cities:  Washington,  D.C. 

FLORIDA 

Cities:  Cocoa,  Daytona  Beach,  Fort  Lau- 
derdale, Goulds,  Jacksonville,  Miami,  Or- 
lando, Tallahassee,  Tampa. 

Counties:  Putnam. 

GEORGIA 

Cities:  Albany,  Atlanta,  Athens,  Augusta, 
Columbus,  Macon,  Savannah. 
Counties:  Laurens,  Ware. 

HAWAII 

Cities:  Honolulu. 
Counties:  Hawaii. 

IDAHO 

Counties:  Shoshone. 

ILLINOIS 

Cities:  Chicago,  Chicago  Heights,  Decatur. 
East  St.  Louis.  Kankakee.  Peoria,  Rockford. 
Rock  Island,  Springfield. 

Counties:  Jackson,  Jefferson. 

INDIANA 

Cities:  Evansville,  Gary,  Hammond,  Indi- 
anapolis. 
Counties:  Wayne  (Richmond). 

IOWA 

Cities:  Davenport,  Waterloo. 
Counties:  Decatur. 

KANSAS 

Cities:  Kansas  City,  Kansas;  Wichita. 
Counties:  Osborne. 

KENTUCKY 

Cities:  Lexington.  Louisville.  Newport. 

Counties:  Bell.  Breathitt,  Clay,  Knox,  Law- 
rence, Magoffin,  McCracken,  McCreary,  Mor- 
gan. Owsley,  Warren,  Whitley,  Wolfe. 

LOUISIANA 

Cities:  Alexandria,  Baton  Rouge,  Houma. 
Lafayette,  Lake  Charles,  Marrero,  Monroe, 
New  Orleans,  Shreveport. 

Parishes:  Concordia,  East  Carroll,  Evan- 
geline, Lincoln,  Madison,  Natchitoches. 
Pointe  Coupee.  St.  Landry.  St.  Mary. 
Tangipahoa.  Tensas.  Vermillion. 

MAINE 

Cities:  Portland. 
Counties:  Penobscot. 

MARYLAND 

Cities:  Baltimore. 
Counties:  Wicomico. 

MASSACHUSETTS 

cities:  Boston,  Holyoke,  Lawrence,  Lowell, 
New  Bedford,  Springfield,  Worcester. 
Counties:  Berkshire. 

MICHIGAN 

Cities:  Ann  Arbor,  Battle  Creek,  Beecher, 
Benton  Harbor,  Detroit,  Flint,  Grand  Rapids. 


Highland   Park,   Jackson,   Kalamazoo,   Lan- 
sing, Muskegon,  Muskegon  Heights.  Pontiac. 
Saginaw.  Taylor. 
Counties:  Luce. 

MINNESOTA 

Cities:  Minneapolis.  St.  Paul. 
Counties:  Traverse. 

MISSISSIPPI 

Cities:  Biloxi.  Jackson. 

Counties:  Adams.  Bolivar,  Coahoma 
(Clarksdale).  Forrest  (Hattlesburg).  Holmes. 
Humphreys.  Jefferson.  Leflore.  Sunflower. 
Tunica.  Washington  (Greenville).  Yazoo. 

MISSOURI 

Cities:  Kansas  City.  Springfield,  St.  Louis. 
Counties:  Mercer. 

MONTANA 

Counties:  Big  Horn,  Glacier. 

NEBRASKA 

Cities:  Lincoln,  Omaha. 
Counties:  Keya  Paha. 

NEVADA 

Cities:  Las  Vegas,  North  Las  Vegas. 
Counties:  Elko. 

NEW  HAMPSHIRE 

Counties:  Grafton. 

NEW  JERSEY 

Cities:  Bridgeton,  Camden,  Elizabeth,  Jer- 
sey City,  Newark,  Paterson,  Trenton. 

NEW  MEXICO 

Cities:  Albuquerque. 

Counties:  Cibola,  Lea,  McKinley.  Sandoval, 
San  Juan. 

NEW  YORK 

Cities:  Binghamton,  Buffalo.  Elmira,  New 
York  City,  Niagara  Falls,  Rochester,  Syra- 
cuse, Utica,  Yonkers. 

Counties:  Clinton. 

NORTH  CAROLINA 

Cities:    Charlotte,    Durham,    Fayetteville, 
Raleigh,  Wilmington.  Winston-Salem. 
Counties:  Lenoir.  Pasquotank.  Wilson. 

NORTH  DAKOTA 

Counties:  Rolette. 

OHIO     ' 

Cities:  Akron.  Canton.  Cincinnati.  Cleve- 
land. Columbus,  Dayton,  Hamilton,  Lima, 
Lorain.  Toledo.  Warren.  Youngstown. 

Counties:  Scioto  (Portsmouth). 

OKLAHOMA 

Cities:  Lawton.  Oklahoma  City.  Tulsa. 
Counties:  McCurtain. 

OREGON 
Cities:  Portland. 
Counties:  Harney. 

^PENNSYLVANIA 

Cities:  Bethlehem.  Chester.  Erie.  Harris- 
burg.  Lancaster.  Philadelphia.  Pittsburgh. 
Reading.  Williamsport. 

Counties:  Indiana. 

RHODE  ISLAND 
Cities:  Providence. 
Counties:  Newport. 

SOUTH  CAROLINA 

Cities:    Charleston.    Columbia.    Florence. 
Spartanburg. 
Counties:  Orangeburg. 

SOUTH  DAKOTA 

Counties:  Jackson,  Shannon,  Todd, 
Ziebach. 

TENNESSEE 

Cities:   Chattanooga.   Jackson.   KnoxviUe. 
Memphis.  Nashville. 
Counties:  Crockett. 
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TEXAS 

Cities:  Abilene,  Amarillo,  Austin,  Beau- 
mont, Brownsville,  Corpus  Christi,  Dallas, 
Edlnburgr,  El  Paso,  Fort  Worth,  Galveston, 
Harling-en.  Houston,  Laredo,  Lubbock, 
McAllen,  Mercedes,  Mission,  Pharr,  San  An- 
gelo,  San  Antonio,  Texarkana.  Tyler,  Vic- 
toria, Waco,  Weslaco,  Wichita  Falls. 

Counties:  Dimmit.  Frio,  Maverick,  Pre- 
sidio, Starr,  Val  Verde,  Willacy.  Zavala. 

UTAH 

Cities:  Clearfield,  Salt  Lake  City. 
Counties:  San  Juan. 

VERMONT 

Counties:  Orleans. 

VIRGINIA 

Cities:    Newport    News,    Norfolk,    Ports- 
mouth, Richmond. 
Counties:  Bath. 

WASHINGTON 

Cities:  Seattle,  Spokane,  Tacoma.  Yakima. 
Counties:  Whitman. 

WEST  VIRGINIA 

Cities:  Charleston,  Huntington. 
Counties:  McDowell. 

WISCONSIN 

Cities:  Eau  Claire,  Milwaukee,  Racine. 


Counties:  Menominee. 

WYOMING 

Counties:  Fremont. 
Provisions: 

1.  Zero  capital  gains  rate  on  any  invest- 
ment in  an  enterprise  zone  business.  The 
capital  gain  is  not  subject  to  the  alternative 
minimum  tax.  Also,  a  capital  loss  can  be  de- 
ducted against  ordinary  income. 

2.  All  communities — city  neighborhoods 
and  rural  areas — can  have  enterprise  zones  if 
they  meet  the  objective  criteria  specified  in 
the  bill.  (The  main  criterion  is  a  50%  poverty 
rate;  in  some  states,  rural  population  loss  is 
also  a  basis  for  being  an  enterprise  zone.) 
About  SOO^oommunities  (200  urban.  100  rural) 
will  be  eligible  to  have  enterprise  zones,  and 
will  be  able  to. 

3.  Total  cost  in  "tax  expenditures"  is  $2.5 
billion  over  5  years.  This  will  be  capped;  if 
the  cost  as  calculated  by  Treasury  reaches 
$2.5  billion,  no  more  zones  will  be  designated. 

4.  A  wage  credit  for  employees  of  zone  busi- 
nesses who  aren't  now  eligible  for  the  Earned 
Income  Tax  Credit.  Elach  employee  without  a 
dependent  would  receive  a  5%  credit,  up  to  a 
total  of  $900.  Like  the  ETTC,  the  wage  credit 
is  refundable  and  goes  to  the  employee. 


5.  Capital  equipment  purchased  by  small 
businesses  in  enterprise  zones  can  be  ex- 
pensed up  to  $50,000  per  year,  instead  of 
$10,000  as  is  now  permitted  under  Section  179. 

6.  Alternatively,  a  business  can  use  a  dif- 
ferent depreciation  schedule  that  allows  the 
equivalent  of  expensing  over  period  of  years 
(the  "neutral  cost  recovery  system"). 

7.  As  an  alternative  to  the  zero  capital 
gains  tax  rate,  an  investor  may  choose  to  ex- 
pense the  purchase  of  stock  in  an  enterprise 
zone  business,  up  to  $20,000  per  year,  with  a 
$100,000  lifetime  cap. 

8.  A  zone  resident  or  worker  who  invests  in 
a  zone  business  can  receive  both  the  stock 
expensing  and  the  zero  capital  gains  rate. 

9r  Tax  exempt  financing  is  available  for 
zdne  businesses  under  the  exempt  facilities 
rules  and  volume  cap.  up  to  $5  million  per 
business.  A  broader  range  of  zone  businesses 
would  be  eligible  for  tax  exempt  financing' 
than  under  the  exempt  facilities  rules  apply- 
ing to  the  nation  as  a  whole. 

10.  A  qualified  enterprise  zone  business 
must  have  one-third  of  its  employees  as  zone 
residents,  and  must  do  most  of  its  business 
within  the  zone. 


SUMMARY  OF  ENTERPRISE  ZONE  PROPOSALS 


Summary 


Lleberman/Kasten  proposal  (supported 
by  administration) 


House  passed  H.R.  11 


Senator  Bentsen's  mark  (Some  provi- 
sions not  yet  fully  specified) 


Number  of  zones  ., 
Selection  process 

Capital  gains  tax 
Stock  expensing  . 

Wage  incentives  . 


Plant  and  equipment 
expensing. 


Zone  czar 


Tax-exempt  financing  for 
zone  businesses. 


Approximately  300  zones:  200  cities/ 
100  rural  communities,  including 
Indian  reservations. 

All  urban  and  rural  areas  meeting 
objective  criteria  are  eligible. 
Minimum  local  commitment 
(course  of  action)  required. 

Zero  capital  gains  tax  on  tangible 
and  intangible  zone  property  and 
investments. 

Non-zone  investors  may  elect  to 
expense  $20,000  worth  of  stock  in 
zone  businesses  ($100,000  lifetime) 
instead  of  zero  capital  gains. 
Zone  residents  and  workers  get 
both. 

Refundable  wage  credit  worth  up 
to  $900  extended  to  unemployed 
youth  and  other  low-income  per- 
sons not  now  receiving  earned  in- 
come tax  credit:  provided  to  low- 
income  employees. 

Expensing  of  plant  and  equipment 
in  the  form  of  a  neutral  cost  re- 
covery system.  Small  businesses 
can  elect  immediate  expensing  of 
up  to  $50,000  of  equipment  annu- 
ally (current  limit  is  $10,000). 

None  

Available  under  exempt  facilities 
volume  cap.  Wider  range  of  busi- 
nesses eligible  than  under  cur- 
rent rules. 


50  zones:  25  cities'25  rural  commu- 
nities, including  at  least  one  In- 
dian reservation. 

Intense  competition  among  eligible 
zones,  based  on  local  commit- 
ments and  conditions  in  zones. 
Course  of  action  is  part  of  com- 
petition. 

50  percent  gains  exclusion;  defers 
capital  gains  tax  on  tangible 
property  reinvested. 

Investors  can  expense  $25,000 
($250,000  lifetime). 


25  zones:  15  cities/8  rural  commu- 
nities'2  Indian  reservations. 

Very   intense   competition   among 
eligible  zones. 


No  relief  from  capital  gains  tax. 


Wage  credit  tax  break  for  employ- 
ers equal  to  $3,000  per  zone  resi- 
dent employee.  Provided  to  em- 
ployer for  each  employee  regard- 
less of  income.. 


Small  businesses  can  expense  up  to 
$20,000  of  equipment  annually. 


Wage  credit  provided  to  employer 
for  each  employee  who  is  a  zone 
resident,  extension  and  expan- 
sion of  the  targeted  jobs  tax 
credit,  and  credit  to  employers 
for  training  and  apprenticeship 
programs. 

Accelerated  depreciation  for  large 
businesses  and  increased 
expensing  of  equipment  for  small 
businesses. 


50  local  government  officials  cer-    None. 

tifying  up  to  $30  million  per  zone 

for  stock  expensing. 
Same.    Only    50    percent    charged    Available  to  small  businesses. 

against  volume  cap. 


an,      Todd, 


KnoxviUe, 


By  Mr.   DODD  (for  himself  and 
Mr.  LIEBERMAN): 

S.  3113.  A  bill  to  establish  a 
Quinebaug  and  Shetucket  Rivers  Val- 
ley National  Heritage  Corridor;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


QUINEBAUG  AND  SHETUCKET  RIVERS  VALLEY 
NATIONAL  HERITAGE  CORRIDOR  ACT  OF  1992 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  estab- 
lish the  Quinebaug  and  Shetucket  Riv- 
ers Valley  National  Heritage  Corridor. 
I  am  pleased  to  be  joined  in  this  effort 
by  my  colleague  from  Connecticut.  Mr. 


LIEBERMAN.  The  legislation  we  intro- 
duce today  is  companion  legislation  to 
H.R.  5423,  legislation  introduced  by 
Congressman  Sam  Gejdenson  to  pro- 
tect and  preserve  this  beautiful  and 
historic  region  of  Connecticut. 

Few  could  make   a  case   that  Con- 
necticut, as  a  State,  has  been  over- 
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looked  during:  the  past  several  years — 
between  the  fiscal  crises  in  our  State's 
cities,  our  new  State  income  tax  and 
the  Seawolf  submarine,  we  have  not 
lacked  for  national  press. 

But  there  is  another  side  to  Con- 
necticut, beyond  the  Defense  industry 
and  beyond  the  common  view  of  Con- 
necticut as  an  extended  suburb  of  New 
York  City. 

The  Quinebaug  and  Shetucket  Rivers 
Valley  extends  the  length  of  southeast- 
em  Connecticut.  The  Quinebaug  and 
Shetucket  Rivers  flow  along  a  valley 
that  is  beyond  compare  in  beauty  and 
history  in  our  region.  The  valley, 
which  was  settled  by  Indians  during 
precolonial  times,  is  now  filled  with 
farms  and  beautiful  small  towns, 
founded  during  the  colonial  period, 
touched  by  the  Revolution,  and  trans- 
formed by  the  industrial  revolution. 

Mr.  President,  this  area  is  un- 
matched in  its  natural  and  cultural  re- 
sources. Looking  at  any  one  aspect  of 
the  valley — just  its  beauty,  just  its  his- 
toric mills,  or  just  its  archaeological 
remains — one  might  conclude  that 
other  areas  are  more  nationally  signifi- 
cant. But  when  considering  this  region 
as  a  whole,  the  Quinebaug  and 
Shetucket  Rivers  Valley  is  unsurpassed 
in  its  potential. 

This  region  offers  beautiful  land- 
scapes for  trails,  rivers  for  canoeing 
and  fishing,  historic  mills  for  learning 
and  exploration,  the  birthplace  of  Rev- 
olutionary War  hero,  Nathan  Hale,  and 
the  Prudence  Crandall  School,  estab- 
lished as  the  first  teacher  training 
school  for  black  women  in  1833.  The 
valley  is  also  the  site  of  numerous  Na- 
tive American  and  precolonial  archae- 
ological sites  and  was  the  site  of  the  fa- 
mous battle  between  the  Mohegan  and 
the  Narragansett  Indians,  commemo- 
rated in  James  Fenimore  Coopers 
book.  "The  Last  of  the  Mohicans." 

While  not  lacking  in  potential,  this 
region  is  lacking  in  parklands.  The 
northeast  averages  nearly  300  acres  of 
public  recreation  land  for  each  thou- 
sand residents;  Connecticut  has  less 
than  a  hundred  acres  per  thousand  resi- 
dents. Connecticut,  with  one  national 
park.  Weir  Farm  which  totals  2  acres, 
ranks  last  in  the  Nation  in  Federal 
land  set  aside  for  national  parks,  for- 
ests, recreation,  or  wildlife  areas. 

And  clearly  there  is  demand  for  such 
parklands.  Congressman  Gejdenson 
has  held  field  hearings  providing  docu- 
mentary evidence  of  local  concerns 
about  preserving  open  spaces  and 
unique  resources.  Connecticut's  Gov- 
ernor has  made  the  establishment  of 
greenways  in  our  State  one  of  his  top 
environmental  priorities.  But  beyond 
local  needs,  the  Quinebaug  Shetucket 
Rivers  valley  falls  within  easy  driving 
distance  of  some  of  the  northeast's 
largest  cities — New  York.  Boston. 
Hartford.  Bridgeport,  and  Providence. 

The  Quinebaug  Shetucket  Rivers  val- 
ley has  the  potential  to  meet  these 


needs.  However,  its  natural  and  cul- 
tural resources  lack  a  cohesive  focus— 
the  focus  a  national  heritage  corridor 
designation  would  give  the  region. 

The  national  heritage  corridor  des- 
ignation, while  unfamiliar  to  many,  is 
not  a  new  concept  for  the  Park  Service. 
There  are  currently  national  heritage 
corridors  in  Pennsylvania,  along  the 
Lehigh  and  Delaware  Canal,  in  Michi- 
gan and  Illinois  along  their  historic 
canal,  and  in  the  Blackstone  River  val- 
ley. Under  this  program,  communities 
and  the  State  are  provided  with  a  man- 
agement framework  for  the  establish- 
ment of  the  corridor.  The  corridor  con- 
cept has  been  very  successful  as  it  pro- 
vides communities  with  the  flexibility 
to  tailor  their  needs  to  those  of  the 
corridor. 

The  heritage  corridor  designation  is 
not  only  innovative,  it  is  also  cost-ef- 
fective. It  does  not  rely  on  the  whole- 
sale purchase  of  privately  owned  or 
State-held  land— instead  it  establishes 
a  Federal-State-local  and  private  part- 
nership to  work  cooperatively  to  find 
ways  to  protect  the  area's  important 
resources.  These  groups  can  work  to- 
gether to  develop  land  management 
plans  to  preserve  the  unique  resources 
of  the  region,  enhance  recreational  po- 
tential and  develop  a  cohesive  plan  for 
land  use  ensuring  preservation  as  well 
as  development. 

It  is  a  concept  of  great  appeal  in  the 
Northeast.  My  State  and  others  in  the 
region  are  densely  populated.  It  would 
be  difficult,  perhaps  impossible  to  es- 
tablish a  traditional  national  park 
within  the  bounds  of  my  State.  How- 
ever, there  is  widespread  support  for 
the  idea  of  the  Quinebaug  Shetucket 
Rivers  Valley  National  Heritage  Cor- 
ridor. 

Many  in  the  community  have  joined 
together  in  an  advisory  committee  and 
have  worked  for  3  years  exploring  this 
idea.  They  have  held  corridor  walks, 
talked  to  local.  State,  and  Federal  offi- 
cials, and  met  with  various  members  of 
their  communities  to  request  their 
input.  Normally,  one  would  expect  that 
the  enthusiasm  for  such  a  proposal 
would  die  down  and  perhaps  there 
would  be  some  opposition,  but  thus  far 
the  corridor  idea  has  only  become  more 
popular.  Within  its  flexible  framework 
and  with  the  assistance  of  the  Depart- 
ment of  the  Interior,  the  towns  and 
communities  are  confident  that  they 
could  develop  a  plan  to  preserve  and 
enhance  the  important  natural  and  cul- 
tural resources  of  the  Quinebaug 
Shetucket  Rivers  valley. 

Mr.  President,  a  unique  crosssection 
of  the  historical  and  cultural  develop- 
ment of  our  Nation  exists  along  the 
Quinebaug  and  Shetucket  Rivers  in 
Connecticut.  This  is  not  a  history  I  am 
willing  to  see  overrun  by  development 
or  deteriorate  through  lack  of  care. 
This  legislation  will  ensure  that  it  is 
protected,  that  access  to  the  rivers  are 
preserved,  and  that  our  children  and 


grandchildren  will  enjoy  this  special 
part  of  our  Nation.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
important  legislation.* 


ADDITIONAL  COSPONSORS 

s.  21 
At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  21,  a  bill  to  provide  for 
the  protection  of  the  public  lands  in 
the  California  desert. 

S.  1578 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LUGAR].  the  Senator  from  Iowa 
[Mr.  Grassley].  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added  as 
cosponsors  of  S.  1578.  a  bill  to  recognize 
and  grant  a  Federal  charter  to  the 
Military  Order  of  World  Wars. 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  1578.  supra. 

S.  2236 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  2236.  a  bill  to  amend  the  Voting 
Rights  Act  of  1965  to  modify  and  extend 
the  bilingual  voting  provisions  of  the 
Act. 

S.  2244 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  2244.  a  bill  to  require  the  con- 
struction of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War 
II  and  to  commemorate  United  States 
participation  in  that  conflict. 

S.  2373 

At  the  request  of  Mr.  BOREN.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  2373.  a  bill  to  amend  the  Job 
Training  Partnership  Act  to  establish  a 
community  works  progress  program, 
and  a  national  youth  community  corps 
program,  and  for  other  programs. 

S.  2484 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  2484.  a  bill  to  establish  research, 
development,  and  dissemination  pro- 
grams to  assist  State  and  local  agen- 
cies in  preventing  crime  against  the  el- 
derly, and  for  other  purposes. 

S.  2526 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2526.  a  bill  to  amend  the  Con- 
gressional Budget  Act  of  1974  to  pro- 
vide for  truth  in  budgeting  with  re- 
spect to  intragovernmental  trans- 
actions involving  trust  funds. 

S.  2560 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Oklahoma 
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[Mr.  BOREN)  was  added  as  a  cosponsor 
of  S.  2560.  a  bill  to  reclassify  the  cost  of 
international  peacekeeping  activities 
from  international  affairs  to  national 
defense. 

S.  2682 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  2682,  a  bill  to 
direct  the  Secretary  of  the  Treasury  to 
mint  coins  in  commemoration  of  the 
100th  anniversary  of  the  beginning  of 
the  protection  of  Civil  War  battlefields, 
and  for  other  purposes. 

S.  2707 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2707,  a  bill  to  authorize  the  minting 
and  issuance  of  coins  in  commemora- 
tion of  the  Year  of  the  Vietnam  Vet- 
eran and  the  10th  anniversary  of  the 
dedication  of  the  Vietnam  Veterans 
Memorial,  and  for  other  purposes. 

S.  2773 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  2773.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  certain 
expiring  tax  provisions,  and  for  other 
purposes. 

S.  2808 

At  the  request  of  Mr.  MrrCHELL.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  2808.  a  bill  to  extend  to  the  Peoples 
Republic  of  China  renewal  of  non- 
discriminatory (most-favored-nation) 
treatment  until  1993  provided  certain 
conditions  are  met. 

S.  2814 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD]  was  added  as  a  co- 
sponsor  of  S.  2814,  a  bill  to  ensure  prop- 
er and  full  implementation  by  the  De- 
partment of  Health  and  Human  Serv- 
ices of  Medicaid  coverage  for  certain 
low-income  Medicare  beneficiaries. 

S.  2835 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig],  the  Senator  from  Vermont  [Mr. 
Jeffords],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Idaho 
[Mr.  Symms],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  and  the  Senator 
from  Wyoming  [Mr.  Walxop]  were 
added  as  cosponsors  of  S.  2835.  a  bill  to 
amend  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to  establish  provisions 
regarding  the  composition  and  labeling 
of  dietary  supplements. 

S.  2873 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  2873.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  estab- 
lish medical  care  savings  benefits. 


S.  2942 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCONNELL]  was  added  as  a  co- 
sponsor  of  S.  2942.  a  bill  to  institute  ac- 
countability in  the  Federal  regulatory 
process,  establish  a  program  for  the 
systematic  selection  of  regulatory  pri- 
orities, and  for  other  purposes. 

S.  2973 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK]  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  2973,  a  bill  to 
amend  title  38,  United  States  Code,  to 
improve  the  care  and  services  furnished 
to  women  veterans  who  have  experi- 
enced sexual  trauma,  to  study  the 
needs  of  such  veterans,  to  expand  and 
improve  other  Department  of  Veterans 
Affairs'  programs  that  provide  such 
care  and  services,  and  for  other  pur- 
poses. 

S.  2977 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2977.  a  bill  to  establish  within 
the  Bureau  of  Indian  Affairs  a  program 
to  improve  the  management  of  range- 
lands  and  farmlands  and  the  produc- 
tion of  agricultural  resources  on  Indian 
lands,  and  for  other  purposes. 

S.  3008 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  3008.  a  bill  to  amend  the  Older  Amer- 
icans Act  of  1965  to  authorize  appro- 
priations for  fiscal  years  1992  through 
1995:  to  authorize  a  White  House  Con- 
ference on  Aging;  to  amend  the  Native 
Americans  Programs  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  years 
1992  through  1995:  and  for  other  pur- 
poses. 

SEN.\TE  JOINT  RESOLUTION  265 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  265.  a  joint 
resolution  to  designate  October  9,  1992, 
as  "National  School  Celebration  of  the 
Centennial  of  the  Pledge  of  Allegiance 
and  the  Quincentennial  of  the  Discov- 
ery of  America  by  Columbus  Day." 

SENATE  JOINT  RESOLUTION  315 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  315,  a 
joint  resolution  to  designate  Septem- 
ber 16,  1992.  as  "National  Occupational 
Therapy  Day." 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Rhode  Island  [Mr. 
Chafee]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  321.  a  joint 
resolution  designating  the  week  begin- 
ning March  21.  1993.  as  "National 
Endometriosis  Awareness  Week." 


SENATE  RESOLUTION  301 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Vermont  [Mr.  Leahy],  the  Sen- 
ator from  Georgia  [Mr.  Fowler],  and 
the  Senator  from  Delaware  [Mr.  Biden] 
were  added  as  cosponsors  of  Senate 
Resolution  301.  a  resolution  relating  to 
ongoing  violence  connected  with  apart- 
heid in  South  Africa. 


SENATE  CONCURRENT  RESOLU- 
TION 131— RELATING  TO  LEGIS- 
LATIVE REORGANIZATION  ACT 
OF  1970 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  concur- 
rent resolution:  which  was  considered 
and  agreed  to: 

S.  CON.  Res.  131 

Resolved  bi/  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  notwithstand- 
ing the  provisions  of  section  132(a)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  198).  as  amended  by  section  461  of  th« 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510;  84  Stat.  1193).  the  Senate  and 
the  House  of  Representatives  shall  not  ad- 
journ for  a  period  in  excess  of  three  days,  or 
adjourn  sine  die.  until  both  Houses  of  (in- 
gress have  adopted  a  concurrent  resolution 
providing  either  for  an  adjournment  (in  ex- 
cess of  three  days)  to  a  day  certain,  or  for 
adjournment  sine  die. 


SENATE  RESOLUTION  327— RELAT- 
ING TO  COMMITTEE  STAFF  LIMI- 
TATION AND  TO  ESTABLISH  A 
COMMISSION  TO  INVESTIGATE 
ETHICS  VIOLATIONS 

Mr.  BOND  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  327 
Resolved. 
section  1.  Lnmr  on  number  of  senate  com- 
mittee STAFF. 

(a)  103d  Congress.— During  the  103d  Con- 
gress— 

(1)  the  number  of  persons  employed  by 
each  committee  of  the  Senate  shall  not  ex- 
ceed the  number  that  is  85  percent  of  the 
number  of  persons  employed  by  that  com- 
mittee on  the  date  of  the  sine  die  adjourn- 
ment of  the  102d  Congress;  and 

(2)  the  amount  of  funds  that  may  be  dis- 
bursed to  pay  compensation  of  the  employees 
of  each  committee  of  the  Senate  in  any  year 
shall  not  exceed  85  percent  of  the  amount  re- 
quired to  be  disbursed  to  pay  one  year's  com- 
pensation to  the  employees  of  that  commit- 
tee who  are  employed  on  the  date  of  the  sine 
die  adjournment  of  the  102d  Congress,  ad- 
justed by  such  amount  as  is  necessary  to  pro- 
vide appropriate  adjustments  in  employee 
compensation. 

(b)  Subsequent  congresses.— During  the 
104th  and  subsequent  Congresses— 

(1)  the  number  of  persons  employed  by 
each  committee  of  the  Senate  shall  not  ex- 
ceed the  number  that  is  75  percent  of  the 
number  of  persons  employed  by  that  com- 
mittee on  the  date  of  the  sine  die  adjourn- 
ment of  the  102d  Congress:  and 
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(2)  the  amount  of  funds  that  may  be  dis- 
bursed to  pay  compensation  of  the  employees 
of  each  committee  of  the  Senate  in  any  year 
shall  not  exceed  73  percent  of  the  amount  re- 
quired to  be  disbursed  to  pay  one  year's  com- 
pensation to  the  employees  of  that  commit- 
tee who  are  employed  on  the  date  of  the  sine 
die  adjournment  of  the  102d  Congress,  ad- 
Justed  by  such  amount  aS  is  necessary  to  pro- 
vide appropriate  adjustments  in  employee 
comi>ensation. 

SBC    1.    INVESTIGATION    OF    ALLEGATIONS    OF 
ETHICS  VIOLATIONS. 

(a)  Definitions.— In  this  section; 

"Ethics  Commission"  means  the  Independ- 
ent Senate  Ethics  Commission  established 
by  subsection  (b). 

"Officer    or    employee    of    the    Senate" 

means- 
CD  an  elected  officer  of  the  Senate  who  is 

not  a  member  of  the  Senate; 

(2)  an  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
any  member  of  the  Senate; 

(3)  the  Legislative  Counsel  of  the  Senate  or 
any  employee  of  the  Office  of  Legislative 
Counsel; 

(-4)  an  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Offi- 
cial Reporters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their  of- 
ficial duties; 

(5)  a  member  of  the  Capitol  Police  force 
whose  compensation  is  disbursed  by  the  Sec- 
retary of  the  Senate; 

(6)  an  employee  of  the  Vice  President  if 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate;  and 

(7)  an  employee  of  a  Joint  committee  of  the 
Congress  whose  compensation  is  disbursed  by 
the  Secretary  of  the  Senate. 

(b)  ESTABLISHMENT  OF  COMMISSION.— 

(1)  In  GENERAL.— There  is  established  a 
commission  to  be  known  as  the  Independent 
Senate  Ethics  Commission. 

(2)  MEMBERsmp.— The  Ethics  Commission 
shall  be  comprised  of  3  members,  each  of 
whom  is  a  retired  Judge  of  a  Federal  or  State 
court,  of  whom— 

(A)  1  shall  be  appointed  by  the  majority 
leader; 

(B)  1  shall  be  appointed  by  the  minority 
leader:  and 

(C)  1  shall  be  appointed  Jointly  by  the  ma- 
jority leader  and  minority  leader  on  the  rec- 
ommendation of  the  members  so  appointed; 

(3)  Terms.— (A)  A  member  of  the  Commis- 
sion shall  serve  a  term  of  3  years  and  may  be 
reappointed  for  2  additional  terms. 

(B)  In  the  case  of  the  death  or  resignation 
of  a  member  of  the  Commission  a  successor 
shall  be  appointed  in  the  same  manner  as  the 
member  was  appointed  to  serve  until  the  end 
of  the  term  of  that  member. 

(4)  Removal.— A  member  of  the  Commis- 
sion may  be  removed  by  resolution  of  the 
Senate. 

(5)  Duties.— It  shall  be  the  duty  of  the 
Commission  to— 

(A)  receive  requests  for  review  of  an  allega- 
tion described  in  subsection  (c)(1); 

(B)  make  such  informal  preliminary  in- 
quiries in  response  to  such  a  request  as  the 
Commission  deems  to  be  appropriate; 

(C)  if,  as  a  result  of  those  inquiries,  the 
Commission  determines  that  a  formal  inves- 
tigation is  not  warranted,  submit  a  report 
pursuant  to  subsection  (c)(4);  and 

(D)  if,  as  a  result  of  those  inquiries,  the 
Conunission  determines  that  a  formal  inves- 
tigation is  warranted,  conduct  an  investiga- 
tion pursuant  to  subsection  (d). 

(6)  Travel  expenses.— The  members  of  the 
Commission  shall  be  allowed  travel  expenses. 


including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission. 

(7)  Staff.— (A)  The  Commission  may, 
without  regard  to  the  civil  service  laws  and 
regulations,  appoint,  and  terminate  an  exec- 
utive director  and  such  other  additional  per- 
sonnel as  are  necessary  to  enable  the  Com- 
mission to  perform  its  duties. 

(B)  The  Commission  may  fix  the  compensa- 
tion of  the  executive  director  and  other  per- 
sonnel without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for  the 
executive  director  and  other  personnel  may 
not  exceed  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
that  title. 

(C)  Any  Federal  Government  employee 
may  be  detailed  to  the  Commission  without 
reimbursement,  and  such  detail  shall  be 
without  interruption  or  loss  of  civil  service 
status  or  privilege. 

(D)  The  Commission  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109(b)  of  title  5,  United  States  Code,  at 
rates  for  individuals  that  do  not  exceed  the 
dally  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(E)  Except  at  a  time  when  additional  per- 
sonnel are  needed  to  assist  the  Commission 
in  its  review  of  a  particular  request  for  re- 
view under  subsection  (c),  the  total  number 
of  staff  personnel  employed  by  or  detailed  to 
the  Commission  under  this  subsection  shall 
not  exceed  5. 

(8)  Inapplicability  of  the  federal  advi- 
sory COMMITTEE  ACT.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Commission. 

(c)  REVIEW  of  Allegations  of  Mis- 
conduct.— 

(1)  Request  for  review.— Any  person  may 
present  to  the  Commission  a  request  to  re- 
view and  to  consider  the  propriety  of  con- 
ducting a  formal  investigation  of  an  allega- 
tion of  misconduct  described  in  subsection 
(e). 

(2)  Sworn  statement.— a  request  for  re- 
view under  paragraph  (1)  shall  be  accom- 
panied by  a  sworn  statement,  made  under 
penalty  of  perjury  under  the  laws  of  the 
United  Stares,  of  facts  within  the  personal 
knowledge  of  the  person  making  the  state- 
ment alleging  improper  conduct  or  a  viola- 
tion described  in  subsection  (e). 

(3)  Public  disclosure.— (A)  The  contents 
of  a  request  for  review  and  sworn  statement 
submitted  under  parag:raphs  (1)  and  (2),  all 
proceedings  of  the  Commission,  and  all  facts 
that  come  to  the  knowledge  of  the  Commis- 
sion during  its  inquiries  shall  be  made  avail- 
able to  the  public  except  as  provided  in  sub- 
paragraph (B). 

(B)  The  Commission  may  withhold  infor- 
mation from  public  disclosure  if  the  Com- 
mission, in  its  sole  discretion,  determines 
that  the  public  interest  in  disclosure  is  out- 
weighed by— 

( i )  harm  that  may  be  caused  to  the  reputa- 
tion of  a  person;  or 

(ii)  prejudice  that  may  be  caused  to  the 
rights  of  a  person. 

(4)  Determination  not  to  conduct  formal 
investigation.— (A)  If,  after  making  prelimi- 
nary inquiries,  the  Commission  determines 
not  to  conduct  a  formal  investigation  pursu- 
ant to  subsection  (d),  the  Commission  shall 


submit  to  the  members  of  the  Senate  a  re- 
port that^ 

(i)  states  findings  of  fact  made  as  a  result 
of  the  inquiries; 

(ii)  states  any  conclusions  that  may  be 
drawn  with  respect  to  whether  there  is  sub- 
stantial credible  evidence  that  improper  con- 
duct or  a  violation  of  law  may  have  oc- 
curred; and 

(ill)  states  its  reasons  for  concluding  that 
further  investigation  is  not  warranted. 

(B)  After  submission  of  a  report  under  sub- 
paragraph (A),  no  action  may  be  taken  in  the 
Senate  to  impose  a  sanction  on  a  person  who 
was  the  subject  of  the  Commission's  inquir- 
ies on  the  basis  of  any  conduct  that  was  al- 
leged in  the  request  for  review  and  sworn 
statement. 

(C)  If  the  Commission  determines  that  any 
part  of  a  sworn  statement  presented  to  it 
under  paragraph  (2)  may  have  been  a  false 
statement  made  knowingly  and  willfully,  the 
Commission  may  refer  the  matter  to  the  At- 
torney General  for  prosecution. 

(d)  Formal  Investigation.— 

(1)  In  general.— If,  after  making  prelimi- 
nary inquiries,  the  Commission  determines 
that^ 

(A)  there  is  substantial  credible  evidence 
that  improper  conduct  or  a  violation  de- 
scribed in  subsection  (e)  may  have  occurred; 
and 

(B)  in  view  of  the  seriousness  of  the  allega- 
tion and  other  relevant  considerations,  a  full 
investigation  of  the  alleged  misconduct  or 
violation  is  warranted, 

the  Commission  shall  conduct  a  formal  in- 
vestigation. 

(2)  General  authorities.- (A)  In  conduct- 
ing a  formal  investigation,  the  Commission 
may— 

(i)  make  such  expenditures; 

(ii)  hold  such  hearings; 

(ill)  require  by  subpoena  or  otherwise  the 
attendance  of  such  witnesses  and  the  produc- 
tion of  such  correspondence,  books,  papers, 
documents,  or  other  records  of  any  kind; 

(iv)  administer  such  oaths; 

(V)  take  such  testimony  orally  or  by  depo- 
sition; and 

(vi)  employ  and  fix  the  compensation  of 
such  counsel,  investigators,  technical  assist- 
ants, consultants,  and  clerical  staff, 
as  the  Commission  deems  advisable. 

(B)  The  Commission  may  procure  the  tem- 
porary services  (not  in  excess  of  1  year)  or 
intermittent  services  of  consultants  by  con- 
tract as  independent  contractors  or  by  em- 
ployment at  daily  rates  of  compensation  not 
in  excess  of  the  per  diem  equivalent  of  the 
highest  rate  of  compensation  that  may  be 
paid  to  a  regular  employee  of  the  Committee 
on  Rules  and  Administration. 

(3)  Use  of  services,  facilities,  informa- 
tion, AND  employees.— (A)  With  the  consent 
of  the  department  or  agency  concerned,  the 
Commission  may— 

(i)  use  the  services,  facilities,  and  informa- 
tion of  any  department  or  agency  of  the 
United  States;  and 

(ii)  employ  on  a  reimbursable  basis  or  oth- 
erwise the  services  of  such  personnel  of  such 
a  department  or  agency  as  the  special  coun- 
sel deems  advisable. 

(B)  With  the  consent  of  the  committee, 
subcommittee,  or  office  concerned,  the  Com- 
mission may  use  the  services,  facilities,  and 
information  of  any  committee,  subcommit- 
tee, or  office  of  the  Senate  when  the  Com- 
mission determines  that  to  do  so  is  nec- 
essary and  appropriate. 

(4)  Opportunity  to  be  heard.— The  Com- 
mission shall  provide  a  person  that  is  the 
subject  of  an  investigation  notice  of  the  in- 
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vestieration  and  a  full  opportunity  to  respond 
orally  and  in  writing  and  submit  evidence  in 
response  to  allegations  made  concerning  the 
person. 

(5)  Special  counsel.— (A)  If  the  Commis- 
sion determines  that,  in  view  of  the  extent 
or  nature  of  allegations  requiring  investiga- 
tion, it  would  be  desirable  to  appoint  counsel 
to  assist  the  Commission  in  conducting  the 
investigation,  the  Commission  may  appoint 
a  special  counsel  for  that  purpose. 

(B)(i)  The  Commission  shall  appoint  as  spe- 
cial counsel  a  person  who  has  appropriate  ex- 
perience and  who  undertakes  to  conduct  the 
investigation  in  a  prompt,  responsible,  and 
cost-effective  manner  and  to  serve  to  the  ex- 
tent necessary  to  complete  the  investiga- 
tion. 

(ii)  The  Commission  may  not  appoint  as 
special  counsel  a  person  who  holds  any  office 
of  profit  or  trust  under  the  United  States. 

(C)  A  special  counsel  shall  receive  com- 
pensation at  the  per  diem  rate  equal  to  the 
annual  rate  of  basic  pay  payable  for  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5,  United  States  Code. 

(DKi)  At  the  time  that  the  Commission  ap- 
points a  special  counsel,  the  Commission 
shall  describe  with  specificity  in  the  ap- 
pointment the  subject  matter  with  respect 
to  which  the  investigation  shall  be  con- 
ducted. 

(ii)  The  Commission  may  enlarge  the  sub- 
ject matter  with  respect  to  which  a  special 
counsel  is  to  conduct  an  investigation— 

(I)  at  the  recommendation  of  the  special 
counsel,  based  on  facts  that  come  to  the 
knowledge  of  the  special  counsel  during  an 
investigation;  or 

(II)  in  response  to  a  request  for  review  and 
sworn  statement  alleging  new  facts  that  is 
presented  to  the  Commission  by  any  person 
prior  to  the  conclusion  of  an  investigation. 

(E)  The  Commission  may  delegate  to  a  spe- 
cial counsel  such  authorities  of  the  Commis- 
sion under  this  section  as  the  Commission 
deems  necessary  or  appropriate  to  enable  the 
special  counsel  to  conduct  an  investigation. 

(6)  Report  and  recommendation.— (A)  At 
the  conclusion  of  an  investigation,  the  Com- 
mission shall  submit  to  the  members  of  the 
Senate  a  report  that— 

(i)  states  findings  of  fact  made  in  the  in- 
vestigation; 

(ii)  states  any  conclusions  that  may  be 
drawn  with  respect  to  whether  improper  con- 
duct or  a  violation  of  law  has  occurred;  and 

(ill)  recommends  an  appropriate  sanction 
for  any  improper  conduct  or  violation  of  law 
that  is  found  to  have  occurred. 

(B)  A  sanction  recommended  by  the  Com- 
mission in  a  report  under  subparagraph  (A) 
may  include — 

(i)  in  the  case  of  improper  conduct  or  a  vio- 
lation of  law  by  a  member  of  the  Senate, 
censure,  expulsion,  or  recommendation  to 
the  appropriate  party  conference  regarding 
the  member's  seniority  or  position  of  respon- 
sibility; and 

(11)  in  the  case  of  improper  conduct  or  a 
violation  of  law  by  an  officer  or  employee  of 
the  Senate,  suspension  or  dismissal  from  em- 
ployment by  the  Senate. 

(C)  At  any  time  at  which  the  Commission 
finds  facts  that  grive  reason  to  believe  that  a 
violation  of  law  has  occurred,  the  Commis- 
sion shall  report  those  facts  to  the  appro- 
priate Federal  or  State  law  enforcement  au- 
thorities. 

(7)  Senate  ACrriON.— After  a  report  is  sub- 
mitted under  paragraph  (6),  any  member  of 
the  Senate  may  introduce  a  resolution  pro- 
posing that  the  Senate  adopt  the  report  of 
the  Commission  with  or  without  modifica- 
tion and  impose  an  appropriate  sanction. 


(8)  Payment  of  expenses.— Expenses  of  the 
Commission  and  compensation  and  expenses 
of  a  special  counsel  shall  be  paid  out  of  the 
contingent  fund  of  the  Senate. 

(e)  Matters  for  Review  by  the  Commis- 
sion.— 

(1)  In  general.— Allegations  of  misconduct 
of  the  kinds  described  in  paragraph  (2)  may 
be  the  subject  of  a  request  for  review  by  the 
Commission  under  subsection  (c)(1). 

(2)  Kinds  of  misconduct.— An  allegation  of 
misconduct  is  described  in  this  paragraph  if 
it  is  an  allegation  of— 

(A)  improper  conduct  that  may  reflect 
upon  the  Senate; 

(B)  a  violation  of  law; 

(C)  a  violation  of  the  Senate  Code  of  Offi- 
cial Conduct  (rules  XXXIV,  XXXV,  XXXVn, 
XXXVni,  XXXIX,  XL,  XLI,  and  Xm  of  the 
Standing  Rules  of  the  Senate);  or 

(D)  a  violation  of  a  rule  or  regulation  of 
the  Senate, 

relating  to  the  conduct  of  a  person  in  the 
performance  of  his  or  her  duties  as  a  mem- 
ber, officer,  or  employee  of  the  Senate. 

(f)  Technical  Amendment.— Senate  Resolu- 
tion 338,  88th  Cong..  2d  Sess..  100  Cong.  Rec. 
16939  (1964).  is  amended— 

(1)  in  the  first  section  by  striking  sub- 
section (e); 

(2)  in  section  2— 

(A)  in  subsection  (a)  by  striking  "to — "  and 
all  that  follows  through  the  end  of  the  sub- 
section and  inserting  "to  recommend  to  the 
Senate,  by  report  or  resolution,  such  rules  or 
regulations  as  the  Select  Committee  shall 
determined  to  be  necessary  or  desirable  to 
ensure  proper  standards  of  conduct  by  Mem- 
bers of  the  Senate,  and  by  officers  or  employ- 
ees of  the  Senate,  in  the  performance  of  their 
duties  and  the  discharge  of  their  responsibil- 
ities."; and 

(B)  by  striking  subsections  (b).  (c).  (d),  (e), 
(f),  (g),  and  (h)  and  redesignating  subsection 
(i)  as  subsection  (b);  and 

(3)  in  section  3  by  striking  subsection  (b) 
and  redesignating  subsections  (c).  (d).  and  (e) 
as  subsections  (b),  (c),  and  (d),  respectively. 

(The  Statement  of  Mr.  Bond  relating 
to  S.  Res.  327  and  S.  3099  may  be  found 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions".) 


AMENDMENTS  SUBMITTED 


NATIONAL  ENERGY  EFFICIENCY 
ACT  OF  1991 


STEVENS  AMENDMENT  NO.  2793 

Mr.  WALLOP  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  (H.R. 
776)  to  provide  for  improved  energy  ef- 
ficiency, as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.    .      TRANS-ALASKA      PIPELINE      LIABIUTr 
FUND  INCOME  TAX 

Subsection  (d)  of  26  U.S.C.  4612  is  amended 
by  inserting  the  following  new  sentence  be- 
fore the  last  sentence  of  such  subsection  (d): 

"If  a  taxpayer  who  has  paid  into  such 
Trans-Alaska  Pipeline  Liability  Fund  can 
not  use  such  credit  on  account  of  the  oper- 
ation of  any  provision  of  section  4611(f).  then 
such  credit  may  be  taken  to  offset  taxes  oth- 
erwise due  under  section  11.  in  each  year  to 
the  extent  which  would  have  been  permis- 


sible bad  the  Oil  Spill  Liability  Trust  Fund 
financing  rate  imposed  by  section  4611  not 
lapsed  pursuant  to  4611(f)(2)  or  expired  pursu- 
ant to  section  4611(fKl).  provided  that  no 
such  credit  taken  under  this  sentence  may 
be  carried  back  to  previous  tax  years." 


DAMATO  (AND  MOYNIHAN) 
AMENDMENT  NO.  2794 

Mr.  DAMATO  (for  himself  and  Mr. 
Mo'XWHAN)  proposed  an  amendment  to 
the  bill  H.R.  776.  supra,  as  follows: 

At  the  appropriate  place  insert: 

SEC.  .  AMENDMENT  TO  SECTION  TSIOMIXB)  OF 
THE  TARIFF  ACT  OF  IMS  (It  VS.C. 

1677j(a)(l)(B)l. 
In  section  781(a)(1)(B).  the  phrase  "pro- 
duced in  the  foreign  country  with  respect  to 
which  such  order  or  finding  applies"  is  de- 
leted and  the  following  new  text  is  inserted 
in  lieu  thereof:  "supplied  by  an  exporter  or 
producer  in  the  foreign  country  with  respect 
to  which  the  order  or  finding  applies,  from 
parts  or  components  from  suppliers  that 
have  historically  supplied  the  parts  or  com- 
ponents to  that  exporter  or  producer,  or 
from  parts  or  components  supplied  by  any 
party  in  any  foreign  country  on  behalf  of 
such  an  exporter  or  producer". 
SEC.    .  AMENDMEI>rr  TO  SECTION  781(bKX)(B)  OF 

THE  TARIFF  ACT  OF  ItM  (!•  UAC. 

16T7j(aKI)(B)). 

In  section  781(a)(2)(B).  the  phrase  "pro- 
duced in  the  foreign  country  with  respect  to 
which  such  order  or  finding  described  in 
paragraph  (1)  applies"  is  deleted  and  the 
phrase  "described  in  subparagraph  (1KB)"  is 
inserted  in  lieu  thereof. 

^C.  .  AMENDMENT  TO  SECTION  78I(aMt)<B)  OF 
THE  TARIFF  ACT  OF  IBM  <!•  U.8.C. 

ie77J(aHS)(C». 

In  section  781(aM2)(C).  the  phrase  "pro- 
duced in  the  foreign  country"  is  deleted  and 
the  phrase  "described  in  subparagraph 
(1)(B)"  is  inserted  In  lieu  thereof. 

SEC.  .  AMENDMENT  TO  SECTION  781(aKI)(B)  OF 
THE  TARIFF  ACT  OF  IIM  (IV  U.8.C. 
ie77j(aKl><B)). 

The  following  phrase  is  inserted  after  the 
language  of  section  781(b)(l)(B)(ii):  "or  (iii)  is 
supplied  by  the  exporter  or  producer  in  any 
foreign  country  with  respect  to  which  such 
order  or  finding  applies,  or  from  suppliers 
that  have  historically  supplied  the  parts  or 
components  to  that  exporter  or  producer,". 


SHELBY (AND  OTHERS) 
AMENDMENT  NO.  2795 


DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT— FISCAL  YEAR 
1993 

Mr.  SHELBY  (for  himself,  Mr.  Thur- 
mond, Mr.  SE'yMOUR,  Mr.  McConnell, 
Mr.  Pressler,  Mr.  Helms.  Mr.  Hol- 
LINGS.  Mr.  Syuus,  Mr.  Craig,  Mr. 
LOTT,  Mr.  Hatch,  Mr.  Stevens,  Mr. 
Smith,  and  Mr.  Grassley)  proposed  an 
amendment  to  the  bill  (H.R.  5517)  mak- 
ing appropriations  for  the  government 
of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30.  1993,  and  for  other  purposes;  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 
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SEC 


_.  MANDATORY  LIFE  IMPRISONMENT 
OR  DEATH  PENALTY  FOR  MURDER 
IN  THE  DISTRICT  OF  COLUMBIA. 

(a)  Offense.— Chapter  51  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following-  new  section: 
"8 1118.  Murder  in  the  District  of  Columbia 

"(a)  Offense.—  It  is  an  offense  to  cause 
the  death  of  a  person  intentionally,  know- 
ingly, or  through  recklessness  manifesting 
extreme  indifference  to  human  life,  or  to 
cause  the  death  of  a  person  through  the  in- 
tentional infliction  of  serious  bodily  injury. 

"(b)  Federal  jurisdiction.— There  is  Fed- 
eral Jurisdiction  over  an  offense  described  in 
this  section  if  the  conduct  resulting  in  death 
occurs  in  the  District  of  Columbia. 

"(c)  Penalty.— A  person  who  commits  an 
offense  under  subsection  (a)  shall  be  pun- 
ished by  death  or  life  imprisonment.  A  sen- 
tence of  death  under  this  subsection  may  be 
imposed  in  accordance  with  the  procedures 
provided  in  subsections  (d).  (e),  (f),  (g).  (h). 
(i).  (j).  (k).  and  (1). 

"(d)  Mitigating  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

"(1)  Mental  Capacity.— The  defendants 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  DURESS.— The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Participation  in  offense  minor.— The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  2)  in  the  offense,  which  was 
committed  by  another,  but  the  defendant's 
participation  was  relatively  minor. 

"(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f).  including  the  following 
factors— 

"(1)  Killing  in  furtherance  of  drug 
trafficking.— The  defendant  engaged  in  the 
conduct  resulting  In  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

"(2)  Killing  in  the  course  of  other  seri- 
ous VIOLENT  crimes.— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

"(3)  Multiple  killings  or  endangerment 
OF  OTHERS.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(4)  Involvement  of  firearm.— During  and 
in  relation  to  the  commission  of  the  offense. 
the  defendant  used  or  possessed  a  firearm  (as 
defined  in  section  921). 

"(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  1  year  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 

"(6)  Killing  while  incarcerated  or  under 
supervision.— The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 


"(7)  Heinous,  cruel  or  depraved  manner 
of  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  of  the  victim. 

"(8)  Procurement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(9)  Commission  of  the  offense  for  pecu- 
niary gain.— The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

"(10)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(11)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

"(12)  Killing  of  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant— 

"(A)  while  the  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties; 

"(B)  because  of  the  performance  of  the  pub- 
lic servant's  official  duties;  or 

"(C)  because  of  the  public  servant's  status 
as  a  public  servant. 

"(13)  Killing  to  interfere  with  or  retali- 
ate against  witness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 

"(f)  Notice  of  Intent  To  Seek  Death  Pen- 
alty.—If  the  Government  intends  to  seek 
the  death  penalty  for  an  offense  under  this 
section,  the  attorney  for  the  Government 
shall  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  such  intent.  The  notice 
shall  be  provided  a  reasonable  time  before 
the  trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  Government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  Government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

"(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing.- A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
g^iilty,  the  trial  of  gtfTK  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  court.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  Government,  the  hear- 
ing shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 


to  "the  jury"  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

"(h)  Proof  of  Mitigating  and  aggravat- 
ing Factors.— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f).  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of 
itf.  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  issues,  or  misleading  the  jury.  The  infor- 
mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
Government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  Government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  Government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

"(i)  Findings  of  Aggravating  and  Miti- 
gating Factors.— The  jury  shall  return  spe- 
cial findings  Identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (f)  and  which  the 
Jury  unanimously  determines  have  been  es- 
tablished by  the  Government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven^s  exist-- 
ence  by  a  preponderance  of  the  evi<rence.  and 
any  member  of  the  Jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  Jurors  who  concur  that  the 
factor  has  been  established. 

"(J)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (i)  that  1  or  more  aggravating  factors 
set  forth  in  subsection  (e)  exist,  and  the  jury 
further  finds  unanimously  that  there  are  no 
mitigating  factors  or  that  the  aggravating 
factor  or  factors  specially  found  under  sub- 
section (i)  outweigh  any  mitigating  factors, 
the  jury  shall  recommend  a  sentence  of 
death.  In  any  other  case,  the  Jury  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  it  must  avoid  any  in- 
fluence of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

"(k)  Special  Precaution  To  assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (J),  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim, 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (J),  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  Individual 
decision  and  that  the  individual  Juror  would 
have  recommended   the  same  sentence  for 
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such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

"(1)  iMPosmoN  OF  A  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  Imposed,  the 
court  shall  sentence  the  defendant  *to  death. 
Otherwise  the  court  shall  impose  a  sentence 
of  life  imprisonment. 

"(m)  Review  of  a  Sentence  of  Death.— 

"(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgrment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  In  the  court  of  appeals. 

"(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  In  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (1).  The  court  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (i).  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

"(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imixjsition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supported  by  the 
evidence  and  information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  that 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)  Implementation  of  Sentence  of 
Death.— A  ijerson  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  Imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(o)  Special  Bar  To  Execution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  Is  pregnant. 

"(p)  Conscientious  Objection  To  Partici- 
pation IN  Execution.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate In  any  execution  carried  out  under 
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this  section  if  such  participation  Is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  'participate  in  any  execution'  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  the  execution,  and  supervision  of  the  ac- 
tivities of  other  personnel  In  carrying  out 
such  activities. 

"(q)  Appointment  of  Counsel  For  Indi- 
gent Capital  Defendants.— a  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  Is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  section  3005.  and 
at  least  one  counsel  so  appointed  shall  con- 
tinue to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  judgment, 
unless  replaced  by  the  court  with  other 
qualified  counsel.  Except  as  otherwise  pro- 
vided in  this  section,  section  3006A  shall 
apply  to  appointments  under  this  section. 

"(r)  Representation  After  Finality  of 
Judgment.— When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  .-e- 
view,  or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  Government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  applointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  tbe_JeiJendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

'(s)  Standards  For  competence  of  Coun- 
sel.—in  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
section (q)  or  (r).  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(t)  Claims  of  Ineffectiveness  of  Coun- 
sel in  Collateral  Proceedings.— The  inef- 


fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28  in  a  case  under  this  section 
shall  not  be  a  ground  for  relief  from  th« 
judgment  or  sentence  in  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 

"(u)  Time  for  Collateral  attack  on 
Death  Sentence.— a  motion  under  section 
2255  of  title  28  attacking  a  sentence  of  death 
under  this  section,  or  the  conviction  on 
which  it  is  predicated,  shall  be  filed  within  90 
days  of  the  issuance  of  the  order  under  sub- 
section (r)  appointing  or  denying  the  ap- 
pointment of  counsel  for  such  proceedings. 
The  court  in  which  the  motion  is  filed,  for 
good  cause  shown,  may  extend  the  time  for 
filing  for  a  period  not  exceeding  60  days. 
Such  a  motion  shall  have  priority  over  all 
non-capital  matters  in  the  district  court, 
and  in  the  court  of  appeals  on  review  of  the 
district  court's  decision. 

"(v)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence  and 
shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (u).  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  the  Supreme  Court  disposes  of  a  pe- 
tition for  certiorari  in  a  manner  that  leaves 
the  capital  sentence  undisturbed,  or  the  de- 
fendant fails  to  file  a  timely  petition  for  cer- 
tiorari; or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

"(W)  FlNALrTY  OF  THE  DECISION  ON  RE- 
VIEW.—If  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  In  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  Is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  Is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings:  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(X)  DEFiNmoNS— For  purposes  ofthls  sec- 
tion— 

"(1)  'State'  has  the  meaning  stated  in  sec- 
tion 513,  including  the  District  of  Columbia; 
^•■(2)  'offense',  as  used  in  paragraphs  (2).  (5). 
and  (13)  of  subsection  (e)  and  in  paragraph  (5) 
of  this  subsection  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

"(3)  'drug  trafficking  activity'  means  a 
drug  trafficking  crime  as  defined  in  section 
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929(a)(2).  or  a  pattern  or  series  of  acts  Involv- 
ing one  or  more  drug  trafficking  crimes; 

"(4)  'robbery'  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

"(5)  "burglary"  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  Intent 
to  commit  an  offense  in  the  building  or 
structure; 

"(6)  'sexual  abuse'  means  any  conduct  pro- 
scribed by  chapter  109A.  whether  or  not  the 
conduct  occurs  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States; 

""(7)  'arson'  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives; 

"(8)  'kidnapping'  means  seizing,  confining. 
or  abducting  a  person,  or  transporting  a  per- 
son without  his  or  her  consent; 

"(9)  "pre-trial  release",  'probation',  "parole", 
'supervised  release",  and  'other  post-convic- 
tion conditional  release',  as  used  In  sub- 
section (e)(6),  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States;  and 

"(10)  'public  servant'  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116. 

"(y)  When  an  offense  is  charged  under  this 
section,  the  Government  may  join  any 
charge  under  the  District  of  Columbia  Code 
that  arises  from  the  same  incident.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  51   of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"1118.  Murder  in  the  District  of  Columbia.". 


ADAMS  AMENDMENT  NO.  2796 

Mr.  ADAMS  proposed  an  amenciment 
to  the  bill  H.R.  5517,  supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  such  amendment,  insert  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  the  District  of  Columbia  Board  of 
Elections  and  Ethics  shall  place  on  the  bal- 
lot, without  alteration,  at  the  next  general, 
special  or  primary  election  held  at  least  90 
days  after  the  enactment  of  this  Act  the  fol- 
lowing initiative. 

SHORT  TITLE 

"Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia." 

SUMMARY  STATEMENT 

This  Initiative  measure,  if  passed,  would 
increase  the  penalty  for  first  degree  murder 
in  the  District  of  Columbia. 

A  person  convicted  of  this  crime  would  be 
sentenced  either  to  death  or  life  imprison- 
ment without  the  possibility  of  parole:  Pro- 
vided. That  the  legislative  text  of  the  Initia- 
tive shall  read  as  follows — 

Be  it  enacted  by  the  Electors  of  the  District  of 
Columbia,  That  this  measure  be  cited  as  the 
"Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia." 

(a)  Offense.— Chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"(1118.  Morder  in  the  District  of  Columbia 

••(a)  OFFENSE.—  It  is  an  offense  to  cause 
the  death  of  a  person  intentionally,  know- 


ingly, or  through  recklessness  manifesting 
extreme  Indifference  to  human  life,  or  to 
cause  the  death  of  a  person  through  the  in- 
tentional Infliction  of  serious  bodily  Injury. 

"(b)  Federal  Jurisdiction.— There  Is  Fed- 
eral jurisdiction  over  an  offense  described  in 
this  section  if  the  conduct  resulting  in  death 
occurs  in  the  District  of  Columbia. 

"(c)  Penalty.— A  person  who  commits  an 
offense  under  subsection  (a)  shall  be  pun- 
ished by  death  or  life  imprisonment.  A  sen- 
tence of  death  under  this  subsection  may  be 
imposed  in  accordance  with  the  procedures 
provided  in  subsections  (d).  (e),  (f).  (g),  (h), 
(i).  (j),  (k),  and  (1). 

"(d)  Mitigating  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

'"(1)  ME.NTAL  CAPACnr.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

•"(3)  Participation  in  offense  minor.— The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  2)  in  the  offense,  which  was 
committed  by  another,  but  the  defendant's 
participation  was  relatively  minor. 

"(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (D.  Including  the  following 
factors — 

"(1)  Killing  in  furtherance  of  drug 
trafficking.— The  defendant  engaged  in  the 
conduct  resulting  in  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

"(2)  Killing  in  the  course  of  other  seri- 
ous violent  crimes.— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

"(3)  Multiple  killings  or  endangerment 
OF  others.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(4)  lNVOLVEMEr»«  OF  FIRE  A  R.M.— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  (as 
defined  in  section  921 ). 

"(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  1  year  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 

""(6)  Killing  while  incarcerated  or  under 
supervision.— The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

"(7)  Heinous,  cruel  or  depraved  manner 
OF  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  of  the  victim. 

"(8)  Procurement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 


"(9)  Commission  of  the  offense  for  pecu- 
niary gain.— The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

"(10)  SUBSTANTIAL  PLANNING  AND 

premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(11)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

"(12)  Killing  of  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant — 

"(A)  while  the  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties; 

"(B)  because  of  the  performance  of  the  pub- 
lic servant's  official  duties;  or 

"(C)  because  of  the  public  servant's  status 
as  a  public  servant. 

"(13)  Killing  to  interfere  with  or  retali- 
ate against  witness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 

"(f)  Notice  of  Intent  To  Seek  Death  Pen- 
alty.—If  the  Government  intends  to  seek 
the  death  penalty  for  an  offense  under  this 
section,  the  attorney  for  the  Government 
shall  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  such  intent.  The  notice 
shall  be  provided  a  reasonable  time  before 
the  trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  Government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  Goverpment  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

"(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  Imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  court.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  Government,  the  hear- 
ing shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  "the  jury"  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

"(h)  Proof  of  Mitigating  and  aggravat- 
ing Factors.— No  presentence  rtport  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
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which  notice  has  been  provided  under  sub- 
section (f).  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  issues,  or  misleading  the  jury.  The  infor- 
mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
Government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  Government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  Government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

"(i)  Findings  of  Aggravating  and  Mm- 
OATiNG  Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (f)  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  Government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  has  been  established. 

"(J)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (1)  that  1  or  more  aggravating  factors 
set  forth  in  subsection  (e)  exist,  and  the  jury 
further  finds  unanimously  that  there  are  no 
mitigating  factors  or  that  the  aggravating 
factor  or  factors  specially  found  under  sub- 
section (i)  outweigh  any  mitigating  factors, 
the  jury  shall  recommend  a  sentence  of 
death.  In  any  other  case,  the  jury  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  it  must  avoid  any  in- 
fluence of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

"(k)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j),  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim. 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (j),  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  and  that  the  individual  juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

"(1)  Imposition  of  a  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence 
of  life  imprisonment. 


"(m)  Review  of  a  Sentence  of  Death.— 

"(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgrment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  in  the  court  of  appeals. 

'■(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (i).  The  court  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (1).  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

'•(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supported  by  the 
evidence  and  information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  that 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

'•(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

••(0)  Special  Bar  to  Execution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  Conscientious  Objection  to  Partici- 
pation IN  Execution.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  "if  such  participation  is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  'participate  in  any  execution'  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  the  execution,  and  supervision  of  the  ac- 
tivities of  other  personnel  in  carrying  out 
such  activities. 


■■(q)  Appointment  of  Counsel  for  Indi- 
gent Capital  Defendants.— a  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  section  3005.  and 
at  least  one  counsel  so  appointed  shall  con- 
tinue to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  judgment, 
unless  replaced  by  the  court  with  other 
qualified  counsel.  Except  as  otherwise  pro- 
vided in  this  section,  section  3006A  shall 
apply  to  appointments  under  this  section. 

"(r)  Representation  after  FiNALm-  of 
Judgment.— When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  Government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

"(s)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
section (q)  or  (r).  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(t)  Claims  of  Ineffectiveness  of  Coun- 
sel IN  Collateral  Proceedings.— The  inef- 
fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28  in  a  case  under  this  section 
shall  not  be  a  ground  for  relief  from  the 
judgment  or  sentence  in  any  jH-oceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 

"(u)  Time  for  Collateral  attack  on 
Death  Sentence.— A  motion  under  section 
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2255  of  title  28  attacking  a  sentence  of  death 
under  this  section,  or  the  conviction  on 
which  it  is  predicated,  shall  be  flfM  within  90 
days  of  the  issuance  of  the  ordei~Vnder  sub- 
section (r)  appointing  or  denying  the  ap- 
pointment of  counsel  for  such  proceedings. 
The  court  in  which  the  motion  is  filed,  for 
good  cause  shown,  may  extend  the  time  for 
filing  for  a  period  not  exceeding  60  days. 
Such  a  motion  shall  have  priority  over  all 
non-capital  matters  in  the  district  court. 
and  in  the  court  of  appeals  on  review  of  the 
district  court's  decision. 

"(V)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28.  The  stay  shall  run  continuously 
following  Imposition  of  the  sentence  and 
shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (u),  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court: 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  the  Supreme  Court  disposes  of  a  pe- 
tition for  certiorari  in  a  manner  that  leaves 
the  capital  sentence  undisturbed,  or  the  de- 
fendant fails  to  file  a  timely  petition  for  cer- 
tiorari; or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

•'(w)  Finality  of  the  Decision  on  Re- 
view.—If  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  errant  relief  in  the  case  un- 
less— 

••(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

••(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(x)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  "State"  has  the  meaning  stated  in  sec- 
tion 513,  including  the  District  of  Columbia; 

"(2)  'offense',  as  used  in  paragraphs  (2),  (5), 
and  (13)  of  subsection  (e)  and  in  paragraph  (5) 
of  this  subsection  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

"(3)  "drug  trafficking  activity'  means  a 
drug  trafficking  crime  as  defined  in  section 
929(a)(2),  or  a  pattern  or  series  of  acts  involv- 
ing one  or  more  drug  trafficking  crimes; 

"(4)  "robbery"  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

"(5)  'burglary'  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  intent 
to  commit  an  offense  in  i;^e  building  or 
structure; 


"(6)  'sexual  abuse'  means  any  conduct  pro- 
scribed by  chapter  109A,  whether  or  not  the 
conduct  occurs  In  the  special  maritime  and 
territorial  Jurisdiction  of  the  United  States; 

"(7)  "arson"  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives; 

■"(8)  "kidnapping"  means  seizing,  confining, 
or  abducting  a  person,  or  transporting  a  per- 
son without  his  or  her  consent; 

""(9)  "pre-trial  release",  "probation",  "parole', 
"supervised  release",  and  'other  post-convic- 
tion conditional  release',  as  used  in  sub- 
section (e)(6).  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States;  and  •< 

"(10)  'public  servant'  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116. 

""(y)  When  an  offense  is  charged  under  this 
section,  the  Government  may  join  any 
charge  under  the  District  of  Columbia  Code 
that  arises  from  the  same  incident". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51   of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
""1118.  Murder  in  the  District  of  Columbia.". 


ADAMS  MODIFIED  AMENDMENT 
NO.  2797 

Mr.  ADAMS  proposed  an  amendment, 
as  modified,  to  the  bill  H.R.  5517,  supra,^ 
a^  follows: 

Strike  all  after  the  first  word  and  insert. 

. .  Notwithstanding  any  other  provision 

of  law  the  District  of  Columbia  Board  of 
Elections  and  Ethics  shall  place  on  the  bal- 
lot, without  alteration,  at  a  general,  special 
or  primary  election  to  be  held  within  90  days 
after  the  enactment  of  this  Act  the  following 
initiative — 

SHORT  TITLE 

"Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia." 

summary  statement 

This  Initiative  Measure,  if  passed,  would 
increase  the  penalty  for  first  degree  murder 
in  the  District  of  Columbia. 

A  person  convicted  of  this  crime  would  be 
sentenced  either  to  death  or  life  imprison- 
ment without  the  possibility  of  parole:  Pro- 
vided. That  the  legislative  text  of  the  initia- 
tive shall  read  as  follows — 

Be  it  enacted  by  the  Electors  of  the  District  of 
Columbia,  That  this  measure  be  cited  as  the 
""Mandatory  Life  Imprisonment  or  Death 
Penalty  for  Murder  in  the  District  of  Colum- 
bia. 

(a)  Offense.— Chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"{1118.  Murder  in  the  District  of  Columbia 

"(a)  Offense. —  It  is  an  offense  to  cause 
the  death  of  a  person  intentionally,  know- 
ingly, or  through  recklessness  manifesting 
extreme  indifference  to  human  life,  or  to 
cause  the  death  of  a  person  through  the  in- 
tentional infliction  of  serious  bodily  injury. 

"(b)  Federal  Jurisdiction.- There  is  Fed- 
eral jurisdiction  over  an  offense  described  in 
this  section  if  the  conduct  resulting  in  death 
occurs  in  the  District  of  Columbia. 

"(c)  Penalty.— A  person  who  commits  an 
offense  under  subsection  (a)  shall  be  pun- 


ished by  death  or  life  imprisonment.  A  sen- 
tence of  death  under  this  subsection  may  be 
imposed  in  accordance  with  the  procedures 
provided  in  subsections  (d),  (e),  (f).  (g),  (h), 
(i),  (j),  (k),  and  (1). 

"(d)  MITIGATING  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

"(1)  Mental  Capacity.— The  defendants 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
Impaired. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

"'(3)  Participation  in  offense  minor.— The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  2)  in  the  offense,  which  was 
committed  by  another,  but  the  defendant's 
participation  was  relatively  minor. 

"(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f),  including  the  following 
factors — 

"(1)  Killing  in  furtherance  of  drug 
TRAFFICKING.- The  defendant  engaged  in  the 
conduct  resulting  in  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

"(2)  KILLING  IN  THE  COURSE  OF  OTHER  SERI- 
OUS VIOLENT  CRIMES.— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

"(3)  Multiple  killings  or  endangerment 
OF  others. — The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(4)  I.nvolvement  of  firearm.— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  (as 
defined  in  section  921). 

"(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  1  year  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 

"(6)  Killing  while  incarcerated  or  under 
supervision.— The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

"(7)  Heinous,  cruel  or  depraved  manner 
OF  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  of  the  victim. 

"(8)  Procurement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(9)  Commission  of  the  offense  for  pecu- 
niary gain —The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

"(10)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 
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"(11)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

"(12)  Killing  of  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant — 

"(A)  while  the  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties; 

"(B)  because  of  the  performance  of  the  pub- 
lic servant's  official  duties;  or 

"(C)  because  of  the  public  servant's  status 
as  a  public  servant. 

"(13)  Killing  to  interfere  with  or  retali- 
ate against  witness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 

"(f)  Notice  of  Intent  To  Seek  Death  Pen- 
alty.—If  the  Government  Intends  to  seek 
the  death  penalty  for  an  offense  under  this 
section,  the  attorney  for  the  Government 
shall  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  such  intent.  The  notice 
shall  be  provided  a  reasonable  time  before 
the  trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  Government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  Government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

"(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  court.  Upon  mo- 
tion of  the  defendant,  with  the  approval  of 
the  attorney  for  the  Government,  the  hear- 
ing shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  "the  jury  "  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

"(h)  Proof  of  Mitigating  and  aggravat- 
ing Factors.— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f).  may  be  presented  by  either  the 
Government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials. 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  issues,  or  misleading  the  jury.  The  infor- 


mation presented  may  Include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
Government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
(Juacy  of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  Government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  Government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

"(i)  Findings  of  Aggravating  and  Miti- 
gating Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (0  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  Government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  has  been  established. 

"(j)  Finding  Concerning  a  sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (i)  that  1  or  more  aggravating  factors 
set  forth  in  subsection  (e)  exist,  and  the  jury 
further  finds  unanimously  that  there  are  no 
mitigating  factors  or  that  the  aggravating 
factor  or  factors  specially  found  under  sub- 
sectlton  (i)  outweigh  any  mitigating  factors, 
the  jury  shall  recommend  a  sentence  of 
death.  In  any  other  case,  the  jury  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  it  must  avoid  any  in- 
fiuence  of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

"(k)  Special  Precaution  To  assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j).  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim, 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (j).  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  and  that  the  individual  juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

"(1)  LMPOsmoN  OF  A  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence 
of  life  imprisonment. 

"(m)  Review  of  a  Sentence  of  Death.— 

"(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  ap[)eal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  in  the  court  of  appeals. 


"(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  Information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (i).  The  court  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (i).  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

"(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  Imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supported  by  the 
evidence  and  information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  that 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)  Lmplementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  Is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(o)  Special  Bar  To  Execution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  Conscientious  Objection  To  Partici- 
pation IN  E^XECunoN.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  If  such  participation  is  contrtiry 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  'participate  in  any  execution'  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  the  execution,  and  supervision  of  the  ac- 
tivities of  other  personnel  in  carrying  out 
such  activities. 

■•(Q)  appointment  of  Counsel  For  Indi- 
gent Caphtal  Defendants.— a  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 


20508 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1992 


tlon.  Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  section  3005,  and 
at  least  one  counsel  so  appointed  shall  con- 
tinue to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  judgment, 
unless  replaced  by  the  court  with  other 
qnalified  counsel.  Except  as  otherwise  pro- 
vided in  this  section,  section  3006A  shall 
apply  to  appointments  under  this  section. 

"(r)  Representation  after  Finality  of 
JUDGMENT.— When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  th^  Su- 
preme Court  on  direct  review,  denial  «f  cer- 
tiorari by  the  Supreme  Court  on  diri^ct  re- 
view, or  expiration  of  the  time  for  s«eking 
direct  review  in  the  court  of  appeals^'or  the 
Supreme  Court,  the  Government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
le  defendant  upon  a  finding  that  the  defend- 
anS>is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
Of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

••(s)  Standards  For  Co.mpetence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
section (q)  or  (r),  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
Judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(t)  Claims  of  Ineffectiveness  of  Coun- 
sel IN  Collateral  Proceedings.— The  inef- 
fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28  in  a  case  under  this  section 
shall  not  be  a  ground  for  relief  from  the 
judgment  or  sentence  in  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 

"(u)  Time  For  Collateral  Attack  on 
Death  Sentence. — A  motion  under  section 
2255  of  title  28  attacking  a  sentence  of  death 
under  this  section,  or  the  conviction  on 
which  it  is  predicated,  shall  be  filed  within  90 
days  of  the  issuance  of  the  order  under  sub- 
section (r)  appointing  or  denying  the  ap- 
pointment of  counsel  for  such  proceedings. 
The  court  in  which  the  motion  is  filed,  for 
good  cause  shown,  may  extend  the  time  for 
filing  for  a  period  not  exceeding  60  days. 


Such  a  motion  shall  have  priority  over  all 
non-capital  matters  in  the  district  court, 
and  in  the  court  of  appeals  on  review  of  the 
district  court's  decision. 

••(V)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence  and 
shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (u).  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  the  Supreme  Court  disposes  of  a  pe- 
tition for  certiorari  in  a  manner  that  leaves 
the  capital  sentence  undisturbed,  or  the  de- 
fendant fails  to  file  a  timely  petition  for  cer- 
tiorari; or 

'•(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

"(w)  Finality  of  the  Decision  on  Re- 
view.— If  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

'•(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  Is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

••(X)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  'State'  has  the  meaning  stated  in  sec- 
tion 513.  including  the  District  of  Columbia; 

"(2)  'offense',  as  usid  in  paragraphs  (2),  (5), 
and  (13)  of  subsection  (e)  and  in  paragraph  (5) 
of  this  subsection  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

"(3)  'drug  trafficking  activity'  means  a 
drug  trafficking  crime  as  defined  in  section 
929(a)(2),  or  a  pattern  or  series  of  acts  involv- 
ing one  or  more  drug  trafficking  crimes; 

"(4)  'robbery'  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

•'(5)  'burglary'  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  intent 
to  commit  an  offense  in  the  building  or 
structure; 

"(6)  'sexual  abuse'  means  any  conduct  pro- 
scribed by  chapter  109A,  whether  or  not  the 
conduct  occurs  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States; 

"(7)  'arson'  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives; 

•■(8)  'kidnapping'  means  seizing,  confining, 
or  abducting  a  person,  or  transporting  a  per- 
son without  his  or  her  consent; 


"(9)  'pre-trial  release',  -probation',  'parole', 
•supervised  release',  and  'other  post-convic- 
tion conditional  release',  as  used  In  sub- 
section (e)(6),  mean  any  such  release,  im- 
posed In  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States;  and 

"(10)  'public  servant'  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116. 

"(y)  When  an  offense  is  charged  under  this 
section,  the  Government  may  join  any 
charge  under  the  District  of  Columbia  Code 
that  arises  from  the  same  incident.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"1118.  Murder  In  the  District  of  Columbia.". 


McCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  2798 

Mr.  McCONNELL  (for  himself,  Mr. 
NiCKLEs,  Mr.  Burns,  Mr.  Smith.  Mr. 
McCain,  and  Mr.  Gorton)  proposed  an 
amendment  to  the  bill  H.R.  5517,  supra, 
as  follows: 

At  the  appropriate  place  insert: 
That  (a)  section  2302  of  title  6  of  the  District 
of  Columbia  Code  is  amended  by— 

(1)  striking  subparagraph  (C)  of  paragraph 
(7);  and 

(2)  redesignating  subparagraphs  (D)  and  (E) 
of  paragraph  (7)  as  subp>aragrapb8  (C)  and 
(D),  respectively. 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  January  1,  1993. 


LOTT  (AND  OTHERS)  AMENDMENT 
NO.  2799 

Mr.  LOTT  (for  himself,  Mr.  Coats, 
Mr.  Smfth,  and  Mr.  Brown)  proposed  an 
amendment  to  the  bill  H.R.  5517,  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"No  funds  made  available  pursuant  to  any 
provision  of  this  Act  shall  be  used  to  imple- 
ment or  enforce  any  system  of  registration 
of  unmarried,  cohabiting  couples  whether 
they  are  homosexual,  lesbian,  or  hetero- 
sexual, including  but  not  limited  to  registra- 
tion for  the  purpose  of  extending  employ- 
ment, health,  or  governmental  benefits  to 
such  couples  on  the  same  basis  that  such 
benefits  are  extended  to  legally  married  cou- 
ples: nor  shall  any  funds  made  available  pur- 
suant to  any  provision  of  this  Act  otherwise 
be  used  to  implement  or  enforce  D.C.  Act  9- 
188.  signed  by  the  Mayor  of  the  District  of 
Columbia  on  April  15,  1992.". 


BROWN  AMENDMENT  NO.  2800 

Mr.  BOND  (for  Mr.  Brown)  proposed 
an  amendment  to  the  bill  H.R.  5617, 
supra,  as  follows: 

On  page  37,  after  line  25,  insert  the  follow- 
ing new  section: 

Sec.  .  (a)  In  the  case  of  any  applicant  for 
assistance  provided  with  funds  appropriated 
under  this  Act.  the  applicant  shall  Include 
the  information  described  in  section  6109  of 
the  Internal  Revenue  Code  of  1986. 

(b)  Any  agency  processing  any  application 
described  in  subsection  (a)  shall  submit  the 
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information  provided  by  the  applicant  (in- 
cluding the  dollar  value  of  the  United  States 
Government  assistance  to  the  applicant)  to 
the  Internal  Revenue  Service. 

(c)  On  a  written  request  from  the  Director 
of  the  Office  of  Management  and  Budget  or 
the  Director  of  the  Congressional  Budget  Of- 
fice, the  Secretary  of  the  Treasury  shall  fur- 
nish each  such  Office  with— 

(1)  the  dollar  value  of  the  United  States 
Government  assistance  to  the  applicant:  and 

(2)  any  return  or  return  information  speci- 
fied in  the  request,  except  any  return  or  re- 
turn information  that  can  be  associated 
with,  or  otherwise  identify,  directly  or  indi- 
rectly, a  particular  taxpayer.  * 


CRAIG  AMENDMENT  NO.  2801 

Mr.  BOND  (for  Mr.  CRAIG)  proposed 
an  amendment  to  the  bill  H.R.  5517, 
supra,  as  follows: 

On  page  2,  line  6  strike  "4652"  and  insert  in 
lieu  thereof  "4656". 


application 
submit  the 


BOREN  AMENDMENT  NO.  2802 

Mr.  FORD  (for  Mr.  BOREN)  proposed 
an  amendment  to  the  bill  H.R.  5517, 
supra,  as  follows: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

SECTION  1.  ESTABLISHMENT  OF  COMMITTEE. 

(a)  Establishment  and  Membership.— 
There  is  established  an  ad  hoc  Joint  Com- 
mittee on  the  Organization  of  the  Congress 
(referred  to  as  the  "Committee")  to  be  com- 
posed of— 

(1)  12  members  of  the  Senate — 

(A)  6  to  be  appointed  by  the  Majority  Lead- 
er: and 

(B)  6  to  be  appointed  by  the  Minority  Lead- 
er: and 

(2)  12  members  of  the  House  of  Representa- 
tives— 

(A)  6  to  be  appointed  by  the  Speaker:  and 

(B)  6  to  be  appointed  by  the  Minority  Lead- 
er. 

(b)  Ex  Officio  Members.— The  Majority 
Leader  and  the  Minority  Leader  of  the  Sen- 
ate and  the  Majority  Leader  and  the  Minor- 
ity Leader  of  the  House  of  Representatives 
shall  be  ex  officio  members  of  the  Commit- 
tee, to  serve  as  voting  members  of  the  Com- 
mittee. Kx  officio  members  shall  not  be 
counted  for  the  purpose  of  ascertaining  the 
presence  of  a  quorum  of  the  Committee. 

(c)  Organization  of  Committee.— (l)  A 
chairman  from  each  House  shall  be  des- 
ignated from  among  the  members  of  the 
Committee  by  the  Majority  Leader  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. 

(2)  A  vice  chairman  from  each  House  shall 
be  designated  from  among  the  members  of 
the  Committee  by  the  Minority  Leader  of 
the  Senate  and  the  Minority  Leader  of  the 
House  of  Representatives. 

(3)  The  Committee  may  establish  sub- 
committees comprised  of  only  members  from 
one  House.  A  subcommittee  comprised  of 
members  from  one  House  may  consider  only 
matters  related  solely  to  that  House. 

(4)(A)  No  recommendation  shall  be  made 
by  the  Committee  except  upon  a  majority 
vote  of  the  members  representing  each 
House,  respectively. 

(B)  Notwithstanding  subparagraph  (A),  any 
recommendation  with  respect  to  the  rules 
and  procedures  of  one  House  which  only  af- 
fects matters  related  solely  to  that  House 
may  only  be  made  and  voted  on  by  the  mem- 
bers of  the  committee  from  that  House,  and. 


upon  its  adoption  by  a  majority  of  such 
members,  shall  be  considered  to  have  been 
adopted  by  the  full  committee  as  a  rec- 
ommendation of  the  committee.  Once  such 
recommendation  is  adopted,  the  full  commit- 
tee may  vote  to  make  an  interim  or  final  re- 
port containing  any  such  recommendation. 

SEC.   i.   STUDY   OF   ORGANIZATION   AND   OPER- 
ATION OF  THE  CONGRESS. 

(a)  In  General.— The  Committee  shall— 

(1)  make  a  full  and  complete  study  of  the 
organization  and  operation  of  the  Congress 
of  the  United  States:  and 

(2)  recommend  improvements  in  such  orga- 
nization and  operation  with  a  view  toward 
strengthening  the  effectiveness  of  the  Con- 
gress, simplifying  its  operations,  improving 
its  relationships  with  and  oversight  of  other 
branches  of  the  United  States  Government, 
and  improving  the  orderly  consideration  of 
legislation. 

(b)  Focus  OF  Study.— The  study  shall  in- 
clude an  examination  of— 

(1)  the  organization  and  operation  of  each 
House  of  the  Congress,  and  the  structure  of, 
and  the  relationships  between,  the  various 
standing,  special,  and  select  committees  of 
the  Congress: 

(2)  the  relationship  between  the  two 
Houses  of  Congress: 

(3)  the  relationship  between  the  Congress 
and  the  executive  branch  of  the  Government: 

(4)  the  resources  and  working  tools  avail- 
able to  the  legislative  branch  as  compared  to 
those  available  to  the  executive  branch:  and 

(J)  the  responsibilities  of  the  leadership, 
their  ability  to  fulfill  those  responsibilities, 
and  how  that  relates  to  the  ability  of  the 
Senate  and  the  House  of  Representatives  to 
perform  their  legislative  functions. 

SEC.  S.  AUTHORITY  AND  EMPLOYMENT  AND  COM- 
PENSATION OF  STAFF. 

(a)  AUTHORITY  OF  COMMITTEE.— The  Com- 
mittee, or  any  duly  authorized  subcommit- 
tee thereof,  may — 

(1)  sit  and  act  at  such  places  and  times  as 
the  Committee,  or  any  duly  authorized  sub- 
committee thereof,  determines  are  appro- 
priate during  the  sessions,  recesses,  and  ad- 
journed periods  of  Congress:  and 

(2)  require  the  attendance  of  witnesses  and 
the  production  of  books,  papers,  and  docu- 
ments, administer  oaths,  take  testimony, 
and  procure  printing  and  binding. 

(b)  APPOINTMENT     AND     COMPENSATION     OF 

STAFF.— (1)  The  Committee  may  appoint  and 
fix  the  compensation  of  such  experts,  con- 
sultants, technicians,  and  clerical  and  steno- 
graphic assistants  as  it  deems  necessary  and 
advisable,  but  shall  utilize  existing  staff  to 
the  extent  possible. 

(2)  The  Committee  may  utilize  such  vol- 
untary and  uncompensated  services  as  it 
deems  necessary  and  may  utilize  the  serv- 
ices, information,  facilities,  and  personnel  of 
the  General  Accounting  Office,  the  Office  of 
Technology  Assessment,  the  Congressional 
Research  Service  of  the  Library  of  Congress, 
and  other  agencies  of  the  legislative  branch. 

(3)  The  members  and  staff  of  the  Commit- 
tee shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  the  duties 
vested  in  the  Committee,  other  than  ex- 
penses in  connection  with  meetings  of  the 
Committee  held  in  the  District  of  Columbia 
during  such  times  as  the  Congress  is  in  ses- 
sion. 

(c)  Witnesses.— Witnesses  requested  to  ap- 
pear before  the  Committee  shall  be  reim- 
bursed for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  by  them  in  travel- 
ing to  and  from  the  places  at  which  they  are 
to  appear. 


(d)  Expenses.— 

(1)  Senate.— (A)  The  Senate  members  of 
the  Committee  shall  submit  a  budget  of  ex- 
penses allocable  to  the  Senate  to  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate.  The  Committee  may  expend  for  ex- 
penses allocable  to  the  Senate  not  to  exceed 
S250.000  from  the  Contingent  Fund  of  the 
Senate  subject  to  approval  by  the  Commit- 
tee on  Rules  and  Administration  until  a 
Committee  funding  resolution  is  approved  by 
the  Senate  or.  if  no  funding  resolution  is  ap- 
proved, until  March  1.  1993. 

(B)  The  expenses  of  the  Committee  alloca- 
ble to  the  Senate  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate,  upon  vouchers 
signed  by  the  Senate  chairman. 

(2)  House  of  representatives.— Notwith- 
standing any  law.  rule,  or  other  authority, 
there  shall  be  paid  from  the  contingent  fund 
of  the  House  of  Representatives  such  sums  as 
may  be  necessary  for  one-half  of  the  ex- 
penses of  the  committee,  with  not  more  than 
S250.000  to  be  paid  with  respect  to  the  second 
session  of  the  One  Hundred  Second  Congress. 
Such  payments  shall  be  made  on  vouchers 
signed  by  the  House  of  Representatives  co- 
chairman  of  the  committee  and  approved  by 
the  Committee  on  House  Administration  of 
the  House  of  Representatives.  Amounts  made 
available  under  this  paragraph  shall  be  ex- 
panded in  accordance  with  regulations  pre- 
scribed by  the  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives. 
SEC.  4.  COMMFTTEE  REPORT. 

(a)  Report.— The  Committee  shall  report 
to  the  Senate  and  the  House  of  Representa- 
tives the  result  of  its  study,  together  with 
its  recommendations,  not  later  than  Decem- 
ber 31.  1993. 

(b)  Recess  or  Adjournment.— If  the  Sen- 
ate, the  House  of  Representatives,  or  both, 
are  in  recess  or  have  adjourned,  the  report 
shall  be  made  to  the  Secretary  of  the  Senate 
or  the  Clerk  of  the  House  of  Representatives, 
or  both,  as  the  case  may  be. 

(c)  Referral.— All  reports  and  findings  of 
the  Committee  shall,  when  received,  be  re- 
ferred to  the  appropriate  committees  of  the 
Senate  and  the  appropriate  committees  of 
the  House  of  Representatives. 

SEC.  5.  CONDUCT  OF  COMMITTEE  BUSINESS. 

The  Committee  shall  not  conduct  any  busi- 
ness prior  to  November  15.  1992. 


NOTICE  OF  HEARINGS 

SELECT  COMMrPTEE  ON  INDIAN  AFFAIRS 

Mr.  mOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing:  on  Thursday.  July  30,  1992. 
begrinning  at  2:30  p.m..  in  485  Russell 
Senate  Office  Building  on  S.  2481.  reau- 
thorization of  the  Indiaji  Health  Care 
Improvement — Alcohol  and  Substance 
Abuse  Program. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

subcommittee  on  oversight  AND 

government  management 
Mr.  LEVIN.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  Thursday.  Au- 
gust 6.  at  9:30  a.m.,  in  room  342  of  the 
Dirsken  Senate  Office  Building,  on 
oversight  of  the  Defense  Commissary 
Agency. 
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COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Tues- 
day, August  11,  1992,  beginning  at  2:30 
p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
currently  pending  before  the  sub- 
committee: 

S.  2505.  to  amend  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  to  provide  for  the 
establishment  of  the  America  the  Beautiful 
Passport  to  facilitate  access  to  certain  Fed- 
erally administered  lands  and  waters,  and 
enhance  recreation  and  visitor  facilities 
thereon,  to  authorize  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  to 
enter  into  challenge  cost-share  agreements, 
and  for  other  purposes; 

S.  2723  and  H.R.  4999,  to  amend  the  Penn- 
sylvania Avenue  Development  Corporation 
Act  of  1972  to  authorize  appropriations  for 
Implementation  of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  purposes; 

S.  3100.  to  authorize  and  direct  the  Sec- 
retary of  the  Interior  to  convey  certain  lands 
in  Cameron  Parish.  Louisiana,  and  for  other 
purposes;  and 

H.R.  4276.  to  amend  the  Historic  Sites. 
Buildings,  and  Antiquities  Act  to  place  cer- 
tain limits  on  appropriations  for  projects  not 
specifically  authorized  by  law,  and  for  other 
purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources,  304  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510- 
6150. 

For  further  information  regarding 
the  hearing,  please  contact  Tom  Wil- 
liams at  (202)  224-7145  or  David  Brooks 
at  (202)  224-9863. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreigm  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  30,  1992,  at  2  p.m.  to 
hold  a  hearing  on  interpreting  the 
P»ressler  amendment:  commercial  mili- 
tary sales  to  Pakistan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  Committee  on 


the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday,  July  30,  1992, 
at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  July 
30,  1992,  to  hold  a  hearing  on  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance industry:  Part  6. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry,  be  allowed  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
July  30,  1992,  at  9:30  a.m.  in  SR-332  to 
conduct  a  hearing  on  cosmetic  stand- 
ards and  presticide  use  on  fruits  and 

V6£r6t>3.bl6S 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  SURFACE  TRANSPORTATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Surface  Trans- 
portation Subcommittee,  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  Lo  meet 
during  the  session  of  the  Senate  on 
Thursday.  July  30,  1992,  at  2:30  p.m.  on 
S.  2644  and  rail-highway  grade  crossing 

S3.fGtV 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONSUMERS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Consumer  Sub- 
committee, of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  July  30.  1992,  9:30  a.m. 
on  telemarketing  fraud. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Terrorism,  Narcotics  and  Inter- 
national Operations  of  the  Foreign  Re- 
lations Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday  July  30,  at  10  a.m.  to  hold 
a  hearing  on  Capcom,  money  launder- 
ing, and  BCCI. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  July  30. 
1992,  at  10  a.m.  to  hold  a  hearing  on  the 
President's  recommendation  that 
China  continue  to  receive  most-fa- 
vored-nation [MFN]  status. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  July  30.  at  4:30  p.m.  to 
hold  a  closed  hearing  on  military  op- 
tions in  Yugoslavia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrrTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  July  30.  1992.  beginning  at  2:30 
p.m..  in  485  Russell  Senate  Office  Build- 
ing on  S.  2481.  reauthorization  of  the 
Indian  Health  Care  Improvement — Al- 
cohol and  Substance  Abuse  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  50TH  ANNIVERSARY  OF  THE 
POLISH  HOME  ARMY 

•  Mr.  RIEGLE.  Mr.  President,  the 
State  of  Michigan  will  be  the  site  for 
the  50th  anniversary  of  the  Polish 
Home  Army,  or  Armia  Krajowa  [A.K.] 
during  the  month  of  August.  On  August 
7,  8,  and  9  thousands  of  Polish  Ameri- 
cans and  their  friends  will  pay  tribute 
to  the  gallant  efforts  of  those  who  de- 
fended the  Polish  homeland  against 
Nazi  invaders  during  World  War  II. 

From  the  very  start  of  that  war. 
units  of  armed  resistance  emerged  in 
Poland  to  protect  the  nation  and  its 
people  from  both  Nazi  and  Communist 
aggression.  Living  under  constant  ter- 
ror and  threat  of  imprisonment  and 
death,  men  and  women  conducted  un- 
derground activities  on  behalf  of  their 
nation.  Among  these  individuals  were 
many  who  at  the  time  had  not  even 
reached  their  teenage  years.  Children 
acted  as  couriers  and  proudly  wore  the 
arm  bands  of  the  A.K.  Indeed,  many  ul- 
timately became  martyrs  for  this 
cause. 

Throughout  the  duration  of  the  Nazi 
occupation  of  Poland,  the  A.K.  Army 
was  consistently  one  of  the  most  dif- 
ficult elements  with  which  the  invad- 
ers had  to  deal.  In  fact,  Nazi  command- 
ers were  forced  to  keep  very  large  num- 
bers of  troops  in  Poland  due  to  the  ac- 
tivities of  this  valiant  group  of  patri- 
ots. Moreover,  the  home  army's  pres- 
ence prevented  many  Nazi  divisions 
from  being  deployed  to  other  parts  of 
Europe  during  WWII.  The  home  army's 
endeavors  benefited  not  only  the  Polish 
people  but  all  Europeans  in  the  battle 
against  Nazi  aggression. 

History  has  recorded  many  acts  of 
bravery  and  heroism  resulting  from 
A.K.  campaigns,  but  one  stands  out  as 
highly  significant.  In  1944,  the  Armia 
Krajowa  rose  up  against  the  Nazi  in- 
vaders in  the  city  of  Warsaw.  For  63 
days,  with  arms  minimal  in  compari- 
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son  to  the  heavy  artillery  of  Germany, 
thousands  of  soldiers  fought  for  the 
salvation  of  their  capital.  Unfortu- 
nately, in  full  view  of  the  Russian 
Army  that  did  nothing  to  assist  those 
fighting  in  defense  of  Warsaw,  the  up- 
rising failed  with  a  death  toll  of  more 
than  250,000.  Warsaw  was  then  totally 
destroyed. 

The  dreams  and  aspirations  of  the 
Polish  Home  Army,  however,  were  not 
shattered  with  the  Polish  capital.  A.K. 
soldiers  continued  to  work  for  the  free- 
dom of  their  country  during  the  years 
of  Communist  rule. 

For  the  members  of  the  Armia 
Krajowa,  the  war  did  not  end  in  1945. 
They  paid  dfttCTly  for  their  efforts  at 
the  hands  of  the  Communist  Party 
after  World  War  II.  The  Party  ran- 
domly arrested  and  imprisoned  those 
who  so  selflessly  gave  of  themselves  to 
free  their  country  from  Nazi  occupa- 
tion. Tragically,  many  died  in  the  same 
postwar  Poland  that  they  worked  so 
hard  to  set  free. 

As  the  Polish  Home  Army  gathers  in 
Michigan  for  its  50th  anniversary, 
there  is  a  pride  felt  throughout  the 
State  in  their  heroism.  And,  America, 
itself,  feels  a  deep  sense  of  gratitude 
and  affection  toward  the  many  men 
and  women  who  came  to  the  United 
States  after  the  war,  sharing  their  tal- 
ents and  ideals  with  their  new  home.  I 
honor  them  for  their  dedication  to 
their  traditional  homeland  and  salute 
them  for  their  contribution  they  have 
given  to  their  new  country.  In  the 
words  of  Polish  writer  Kazimierz 
Wierzynsk:  "Nic  sie  nie  zmienilo.  W 
legendzie  bedziemy  umilowanym 
echem  zyjacej  przeszlosci.  I  tak  jak 
usmiech  znajduje  prawdziwa  harmonie 
w  drugim  usmiechu  *  *  *  tak  dusza 
polaczy  sie  ostatecznie  z  pokrewnymi 
duszami."  (Nothing  has  changed.  In 
legend  we  will  be  a  loved  echo  of  the 
living  past.  And  like  a  smile  finds  har- 
mony in  another  smile,  souls  join  in 
the  end  with  other  souls.) 

It  is  my  fond  hope  that  the  gathering 
of  the  Polish  Home  Army  in  the  State 
of  Michigan  be  an  occasion  of  celebra- 
tion and  happiness.  The  experiences  of 
each  and  every  soldier  enrich  the  lives 
of  those  who  reside  in  our  State.  To  all 
of  those  will  gather,  I  offer  my  sincere 
best  wishes.  Zycze  wszystkim 
wszystkiego  najlepszego. 

Sto  Lat!« 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 


jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  R.J.  Short,  a  member  of  the  staff  of 
Senator  Thurmond,  to  participate  in  a 
program  in  China,  sponsored  by  the 
Far  East  Studies  Institute  and  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs, from  August  15-September  1, 
1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Short  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Brent  Erickson,  a  member  of  the 
staff  of  Senator  Simpson,  to  participate 
in  a  program  in  China,  sponsored  by 
the  Far  East  Studies  Institute  and  the 
Chinese  Peoples  Institute  of  Foreign 
Affairs,  from  July  4-19.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Erickson  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Timothy  Galvin,  a  member  of  the 
staff  of  Senator  Kerrey,  to  participate 
in  a  program  in  Mexico,  sponsored  by 
the  Mexican  Business  Coordinating 
Council,  Consejo  Coordinador  Empre- 
sarial  [CCE],  from  July  12-15,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Galvin  in  this  pro- 
gram, at  the  expense  of  the  CCE,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Daniel  Bob.  a  member  of  the  staff  of 
Senator  RoTH  to  participate  in  a  pro- 
gram in  Tokyo,  sponsored  by  the  Asso- 
ciation for  Communication  of 
Transcultural  Study  [ACT],  from  July 
&-12.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Bob  in  this  pro- 
gram, at  the  expense  of  the  ACT.  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Rick  Carnell,  a  member  of  the  staff 
of  Senator  Riegle,  to  participate  in  a 
program  in  China,  sponsored  by  the 
U.S.-Asia  Institute  and  the  Chinese 
People's  Institute  of  Foreign  Affairs, 
from  August  15-September  1,  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Carnell  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  is 
in  the  interest  of  the  Senate  and  the 
United  States. 


The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Leslie  Tucker,  a  member  of  the 
staff  of  Senator  Simpson,  to  participate 
in  a  program  in  China,  sponsored  by 
the  Far  East  Studies  Institute  and  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  from  August  15  September  1. 
1992. 

The  committee  determined  that  par- 
ticipation by  Ms.  Tucker  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Senator  and  Mrs.  Simpson,  to  par- 
ticipate in  a  program  in  Turkey,  spon- 
sored by  the  Turkish-American  Busi- 
nessmen's association  of  Izmir  and  the 
American-Turkish  Friendship  Council, 
Inc.,  from  May  25-30.  1992. 

The  committee  determined  that  par- 
ticipation by  Senator  and  Mrs.  Simp- 
son in  this  program,  at  the  expense  of 
the  sponsors,  was  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Dennis  Burke,  a  member  of  the 
staff  of  Senator  DeConcini,  to  partici- 
pate in  a  program  in  Chile,  sponsored 
by  the  Chilean  American  Chamber  of 
Commerce,  from  July  13-17,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Burke  in  this  pro- 
gram, at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Amy  Dunathan.  a  member  of  the 
staff  of  Senator  Chafee.  to  participate 
in  a  program  in  Chile,  sponsored  by  thev. 
Chilean  American  Chamber  of  Com- 
merce, from  July  13-17.  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Dunathan  in  this 
program,  at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Tim  Bernstein,  a  member  of  the 
staff  of  Senator  Moynihan,  to  partici- 
pate in  a  program  in  Chile,  sponsored 
by  the  Chilean  American  Chamber  of 
Conmierce.  from  July  13-18.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Bernstein  in  this 
program,  at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Linda  Mclntyre,  a  member  of  the 
staff  of  Senator  Wofford,  to  partici- 
pate in  a  program  in  Chile,  sponsored 
by  the  Chilean  American  Chamber  of 
Conmierce,  from  July  13-17,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Mclntyre  in  this 
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program,  at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Stewart  Smith,  a  member  of  the 
staff  of  Senator  Sarbanes,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Chinese  People's  Institute  of 
Foreign  Affairs,  from  August  17-29. 
1992. 

The  committee  has  determined  that 
participation  by  Mr.  Smith  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Mary  Irace,  a  member  of  the  staff  of 
Senator  Sarbanes,  to  participate  In  a 
program  in  China,  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Affairs  and  the  Far  East  Studies  Insti- 
tute, from  July  4-19,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Irace  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Jo  Ellen  Urban,  a  member  of  the 
staff  of  Senator  Riegle,  to  participate 
in  a  program  in  China,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  from  August  17-30,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Urban  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Brett  N.  Francis,  a  member  of  the 
staff  of  Senator  Hatch,  to  participate 
in  a  progrram  in  China,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  from  August  15-30,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Francis  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  J.  Caleb  Boggs,  a  member  of  the 
staff  of  Senator  Roth,  to  participate  in 
a  program  in  China,  sponsored  by  the 
Soochow  University,  from  July  5-11, 
1992. 

The  committee  has  determined  that 
participation  by  Mr.  Boggs  in  this  pro- 
gram, at  the  expense  of  the  Soochow 
University,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Dr.  Robert  McArthur,  a  member  of 
the  staff  of  Senator  Cochran,  to  par- 
ticipate in  a  program  in  China,  spon- 


sored by  the  Soochow  University,  from 
July  5-11,  1992. 

The  committee  has  determined  that 
participation  by  Dr.  McArthur  in  this 
program,  at  the  expense  of  the 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Peter  Galbraith,  a  member  of  the 
staff  of  Senator  Pell,  to  participate  in 
a  program  in  Germany,  sponsored  by 
the  Hochschule  Bremen,  from  June  25- 
26,  1991. 

The  committee  determined  that  par- 
ticipation by  Mr.  Galbraith  in  this  pro- 
gram, at  the  expense  of  the  Hochschule 
Bremen,  was  in  the  interest  of  the  Sen- 
ate and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Jessica  Gavora,  a  member  of  the 
staff  of  Senator  Murkowski,  to  partici- 
pate in  a  program  in  China  and  Hong 
Kong,  sponsored  by  the  Far  East  Stud- 
ies Institute  and  the  Chinese  People's 
Institute  of  Foreign  Affairs,  from  July 
4-19,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Gavora  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Senator  Conrad  Burns  and  his  wife 
to  participate  in  a  program  in  the  Re- 
public of  China,  sponsored  by  the  Chi- 
nese National  Association,  from  July 
13—18,  1992.  At  the  conclusion  of  this 
trip.  Senator  and  Mrs.  Burns  have  been 
invited  by  Fuji  America  Co.  to  attend  a 
program  in  Tokyo,  from  July  18-20, 
1992. 

The  committee  has  determined  that 
participation  by  Senator  Burns  and  his 
wife  in  these  programs,  at  the  expense 
of  the  Chinese  National  Association 
and  Fuji  America  Co.,  respectively,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Cynthia  M.  Faulkner,  a  member  of 
the  staff  of  Senator  Cohen,  to  partici- 
pate in  a  program  in  Taiwan,  sponsored 
by  the  Soochow  University,  from  July 
4-11.  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Faulker  in  this 
program,  at  the  expense  of  the 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  ^select  committee  received  a  re- 
quest Tor  a  determination  under  rule  35 
for  Tom  Fulton  and  Jack  Ramirez, 
members  of  the  staff  of  Senator 
Conrad  Burns,  to  participate  in  a  pro- 
gram in  the  Republic  of  China,  spon- 
sored by  the  Chinese  National  Associa- 
tion, from  July  13-18,  1992.  Mr.  Fulton 
and  Mr.  Ramirez  have  also  been  invited 
to  participate  in  a  program  in  Tokyo, 
sponsored  Fuji  America  Co.,  from  July 
18-20,  1992. 


The  committee  has  determined  that 
participation  by  Tom  Fulton  and  Jack 
Ramirez  in  these  program,  at  the  ex- 
pense of  the  Chinese  National  Associa- 
tion and  Fuji  America  Co.,  respec- 
tively, is  in  the  interest  of  the  Senate 
and  the  United  States.* 


TRIBUTE  TO  ELKTON 
•  Mr.    MCCONNELL.   Mr.    President.   I 
rise   today   to   recognize   the   town   of 
Elkton  in  Todd  County. 

Unlike  many  of  today's  small-town 
public  squares.  Elkton's  town  center  is 
still  a  viable  commercial  district.  The 
shops  have  remained  while  the  court- 
house has  moved.  It  is  a  charming  and 
historic  downtown  where  only  two 
buildings  do  not  hold  a  spot  on  the  Na- 
tional Historic  Register  of  Historic 
Places. 

Agriculture  is  the  driving  force  be- 
hind the  economy  of  bucolic  Todd 
County.  The  county  continually  ranks 
near  the  top  in  wheat,  barley  and  to- 
bacco production. 

But  not  all  residents  of  Todd  County 
have  been  farmers:  it  has  been  home  to 
some  notable  residents  who  did  not 
work  the  rich,  rolling  farmlands. 
Elkton's  Benjamin  Helm  Bristow  was  a 
noted  lawyer  who  founded  the  Amer- 
ican Bar  Association.  Another  Elkton 
lawyer  was  U.S.  Supreme  Court  Justice 
James  Clark  McReynolds.  Novelist  and 
poet  Robert  Penn  Warren,  winner  of 
three  Pulitzer  Prizes  and  the  Nation's 
first  poet  laureate  is  another  of  Todd 
County's  favorate  sons. 

The  person  who  left  the  biggest  mark 
on  the  landscape  of  Todd  County  is  Jef- 
ferson Davis,  President  of  the  Confed- 
eracy, whose  birthplace  and  achieve- 
ments are  memorialized  in  a  351-foot 
tall  obelisk. 

The  good  people  of  Elkton  are  well 
prepared  to  meet  the  changes  of  tomor- 
row without  forgetting  the  roots  of 
their  past. 

Mr.  President.  I  would  like  the  fol- 
lowing article  from  the  Louisville  Cou- 
rier-Journal to  be  submitted  into  the 
Congressional  Record. 

The  article  follows: 
Elkton 
(By  Cynthia  Crossley) 

In  1979.  the  writer  Robert  Penn  Warren  re- 
turned to  his  native  Todd  County  to  attend 
ceremonies  honoring  a  Todd  County  native 
of  another  era,  Jefferson  Davis. 

Elkton.  Warren  wrote  after  the  trip,  was 
•a  rather  charming  old  town,  not  yet  undone 
by  time  and  progress." 

That's  still  true  today. 

There  is  no  stoplight  in  all  of  Todd  County. 
Nor  is  there  a  hospital,  a  new-car  dealer  or  a 
place  for  a  man  to  buy  a  suit. 

"You  could  have  taken  me  to  India  and  it 
wouldn't  have  been  as  big  a  culture  shock," 
said  Joy  Bale  Boone  of  her  reaction  when  she 
moved  from  Elizabethtown  to  Elkton  in  1975 
after  marrying  George  Street  Boone,  a  law- 
yer and  former  state  legislator  who  is  now 
vice  chairman  of  the  Kentucky  Bicentennial 
Commission. 

Along  Elkton's  public  square,  time  has 
largely  stopped.  All  but  two  of  the  buildings 
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are  on  the  National  Register  of  Historic 
Places.  Now,  when  property  owners  plan  to 
renovate,  they  are  encouraged  to  return  the 
buildings  to  their  original  appearance. 

In  the  center  of  things  sleeps  the  old  coun- 
try courthouse,  which  is  one  of  the  oldest  in 
Kentucky.  Two  tales  are  told  as  to  how  the 
now-empty,  two-story  building  came  to  be 
built  in  1835.  According  to  the  more  widely 
reported  story,  the  project  supervisor  hired 
four  bricklayers  and  assigned  each  of  them 
to  build  a  wall;  the  man  who  did  the  best 
work  was  to  be  rewarded  with  a  gold  watch. 
The  walls  went  up,  and  the  south  wall,  laid 
by  a  mason  named  H.H.  Shemwell,  was 
deemed  best.  For  some  reason,  Shemwell's 
prize  turned  out  to  be  an  overcoat  rather 
than  a  gold  watch.  Not  to  worry.  Years  later, 
a  son  of  Shemwell  was  quoted  as  saying  the 
winner  greatly  treasured  his  overcoat,  and 
wore  it  only  on  special  occasions. 

According  to  the  other  tale,  the  supervisor 
was  heard  boasting  about  his  own  brick- 
laying skills  and  was  challenged  to  a  con- 
test. He  became  one  of  the  four  contestants, 
and  won  with  his  work  on  the  building's  west 
wall. 

However,  it  appeared  that  judgment  to  be 
wrong.  In  1988  a  large  crack  appeared  in  the 
west  wall.  A.n  investigation  determined  that 
a  drought  had  caused  a  drop  in  the  water 
table,  which  led  to  a  partial  collapse  of  some 
caverns  beneath  the  building. 

County  government  vacated  the  court- 
house in  1976  for  a  new  building  three  blocks 
away.  On  the  first  floor  of  the  empty  build- 
ing, a  visitor  would  find  four  old  fireplaces, 
the  circuit  clerk's  old  black  vault  and  the  re- 
inforcement rods  that  crisscross  overhead  to 
hold  the  structure  together. 

But  while  the  courthouse  is  empty,  the 
stores  on  the  square  surrounding  it  are  not. 
Nothing  has  come  to  Todd  County  to  threat- 
en the  survival  of  the  two  corner  drugstores, 
the  hardware  store,  the  women's  clothing 
store,  the  Dollar  General  store,  the  bank,  the 
little  "Cash  Grocery"  store,  the  beauty  par- 
lor, the  two  eateries  and  the  several  offices 
that  line  the  square. 

When  something  can't  be  found  in  Todd 
County,  a  shopper  has  a  choice  of  stores  in 
Russelville,  Hopkinsville,  and  the  mall  in 
Clarksville,  Tenn.  The  big  city  offerings  of 
Nashville  are  about  an  hour  away. 

"People  say,  'What  you  need  in  here  is  a 
Wal-Mart,'  "  said  Mayor  Bryan  Blunt,  "Well, 
there  are  three  Wal-Marts  within  20  miles  of 
this  square,  I  don't  ever  expect  a  Wal-Mart 
store  here." 

When  progress  does  intrude  on  the  public 
square,  it  comes  with  the  rumbling  of  trucks 
and  other  traffic  passing  to  and  from  Hop- 
kinsville, Russelville  and  Bowling  Green  on 
U.S.  68-KY  80. 

"It  surprises  me,  all  the  traffic  going 
around  the  square,''  said  accountant  Robert 
Martin,  who  has  an  office  across  from  the 
courthouse,  "Sometimes  I  think  'Where  do 
all  these  people  come  from?'  " 

Not  from  tiny  Elkton.  The  traffic  invades 
a  town  whose  population  has  grown  very  lit- 
tle and  a  county  whose  population  has  de- 
clined over  the  decades.  In  1930.  the  census 
counted  13,520  souls  in  Todd  County;  by  the 
1990  census,  that  number  had  declined  to 
10,940. 

Many  townsfolk  say  someone  needs  to 
build  more  houses  in  Elkton  to  try  to  halt 
that  decline.  But  one  breath  later  they'll  tell 
you  there  is  no  land  in  the  city  limits  for  a 
subdivision,  and  that  they  think  most  of 
Todd  County's  farmers  would  be  unwilling  to 
sell  their  land.  Agriculture  still  has  a  strong 
hold  on  the  county:  in  1988.  farms  accounted 
for  72  percent  of  Todd's  367  square  miles. 


Farming's  prominence  in  Todd  County  pro- 
duced a  major  controversy— an  argument 
over  the  location  of  the  proposed  U.S.  68-KY 
80  bypass,  which  would  direct  those  rumbling 
trucks  away  from  the  square. 

Plans  called  for  the  bypass  to  loop  south  of 
town,  but  irate  farmers  protested,  saying  the 
route  ran  through  some  of  the  best  cropland 
in  Kentucky.  Given  the  infiuence  of  the  farm 
community,  the  complaints  carried  weight. 
In  1990,  Todd  County  ranked  third  in  Ken- 
tucky for  wheat  and  barley  production,  fifth 
for  both  dark-fired  and  air-cured  tobacco, 
and  seventh  in  cash  receipts— 528  million 
that  year— for  farm  crops,  said  Bill  Jones, 
Todd  County  executive  director  for  the  fed- 
eral Agriculture  Stabilization  and  Conserva- 
tion Service. 

"Farming  is  what  puts  the  bread  and  but- 
ter on  the  table  here.  "  Jones  said. 

So  now  the  bypass  is  supposed  to  loop 
north  of  town,  where  shallow  and  rocky  soils 
make  farming  trickier. 

Forests  and  cliffs  have  created  prime  hunt- 
ing lands  in  Northern  Todd  County,  espe- 
cially for  deer  and  turkey.  That  draws  a  lot 
of  hunters  in  the  fall. 

Some  farmers  see  that  as  a  mixed  blessing. 
On  one  hand,  they  say.  since  deer  can  dam- 
age crops,  the  hunters  help  farmers  by 
thinning  the  herds.  On  the  other  hand,  some 
hunters  "will  shoot  the  cows  and  horses 
too."  said  farmer  Jack, Cross. 

When  those  folks  come  to  Elkton.  "1  don't 
go  hunting.  It  makes  me  nervous  to  walk 
around."  said  Dallas  Orr,  a  retired  state 
trooper. 

Cross  and  Orr  were  having  coffee  recently 
with  some  of  the  regulars  at  the  South  Fork 
restaurant,  at  the  long  table  where  "the  UK- 
Duke  game  was  replayed,  about  50  times," 
Cross  said. 

The  talk  turned  to  an  influx  of  another 
kind — the  growing  number  of  Amish  and 
Mennonite  farmers  who  have  been  moving 
from  Pennsylvania  and  Ohio  to  several 
southern  Kentucky  counties,  including  Todd 
and  neighboring  Christian  County.  Many 
Todd  Countians  aren't  sure  what  to  make  of 
their  new  neighbors. 

South  Fork's  coffee  drinkers  weren't  keen 
about  the  Mennonites'  practice  of  driving 
steel-wheeled  tractors  over  county  roads.  In- 
deed, it  is  hard  to  drive  south  from  Elkton 
on  KY  181  without  coming  up  behind  a  trac- 
tor being  driven  by  an  impassive  young  man 
with  a  beard  wearing  a  straw  hat,  a  pastel 
shirt,  black  pants  and  susr>enders. 

The  Mennonites  are  also  famous  for  the 
goodies  available  at  Schlabach's  Bakery,  lo- 
cated about  seven  miles  south  of  town.  Todd 
Countians  stock  up  there  on  the  bakery's 
popular  sweet  rolls,  breads,  cookies  and  pies. 
But  food  aside,  the  jury  seems  to  be  out  on 
what  to  make  of  the  newcomers.  Jo  Tribble 
of  Trenton  still  shakes  her  head  when  she  re- 
calls how  an  Amish  family  bought  a  house 
from  her.  then  proceeded  to  rip  up  the  car- 
peting and  pull  out  the  electrical  wires  and 
telephone  lines.  But  she  also  admits  that  she 
will  rush  to  the  window  if  she  notices  a  line 
of  buggies  going  by  on  their  way  to  an  Amish 
funeral  or  wedding. 

In  some  ways,  "they  don't  add  a  lot  to 
your  community,"  said  Tribble,  a  reception- 
ist at  the  Todd  County  Standard.  "They 
don't  send  their  children  to  public  schools; 
they  don't  buy  a  lot  of  things  from  the 
stores;  they're  pretty  self-contained. 

"But  they  make  us  look  sick  when  it 
comes  to  going  to  other  areas  to  help  with 
causes.  "  such  as  cleaning  up  after  natural 
disasters.  Tribble  said. 

Perhaps  the  Mennonite  and  Amish  experi- 
ence in  Todd  County  will  become  fodder  for 


some  of  the  writers  Todd  County  seems  to 
produce*''^  far,  poet  and  novelist  Robert 
Penn  Warren— whose  childhood  home  in 
Guthrie  has  been  restored  and  is  now  open — 
has  been  the  most  widely  known,  but  there 
have  been  others. 

Joy  Bale  Boone  and  George  Street  Boone 
spoke  of  gatherings  in  Todd  County  and  in 
Clarksville  in  the  first  half  of  the  century 
that  drew  writers  such  as  Dorothy  Dix.  Caro- 
line Gordon,  Allen  Tate  and  Katharine  Ann 
Porter. 

George  Street  Boone  recalled  how  the  com- 
munity had  always  been  interested  in  edu- 
cation, and  that  the  town  was  once  the  site 
of  three  academies,  including  one  started  as 
a  prep  school  by  Vanderbilt  University.  In 
addition  to  the  community's  writers,  the 
academies  also  produced  some  of  Todd  Coun- 
ty's prominent  legal  minds. 

Although  the  academies  are  gone,  there 
seems  to  be  little  on  the  horizon  that  will 
change  the  shape  of  Elkton  or  its  slow  pace. 
However  visible  the  Mennonites  and  the 
Amish  may  be.  they  still  don't  amount  to 
anything  like  a  population  boom  for  Todd 
County.  That's  fine,  because  no  one  seems  to 
be  pushing  for  much  growth. 

Mayor  Blount,  who  also  runs  the  industrial 
foundation,  said  he  would  like  to  add  one  or 
two  factories.  But  he  said  he  wants  the 
Elkton  area  "to  expand  just  a  little." 

Joy  Bale  Boone  said  it's  easy  to  appreciate 
Elkton's  charms. 

"I  like  the  idea  that  I  can  walk  to  the  post 
office,"  she  said  recently.  "Why  try  to  be  a 
big  city  when  you're  lucky  enough  to  have 
all  the  little  town  advantages?" 

Population  [1990]:  Elkton  1.789;  Todd  coun- 
ty 10,940. 

Per  Capita  Income  (Todd  County.  1989): 
$11,061.  or  $2,762  below  the  State  average. 

Jobs  (Todd  County  1990):  Manufacturing. 
1,327  employees;  wholesale  retail.  487;  Sur- 
face, 147;  State  local  government.  432;  con- 
tract construction.  45. 

Big  employers  (Todd  County)  1992;  Flynn 
Enterprise  (four  plants).  695;  Ardco  Inc..  230; 
Banfcor  Corp..  137;  Guthrie  Garment  Co. 
about  100. 

Medial;  Newspapers— The  Todd  County 
Standard  (weekly).  Radio— WFKJ  [Christian 
FM];  WERT  [Gospel  AM].  Television— cable 
available. 

Transportation:  Air— Standard  Field.  3.500- 
feet  grass  strip  one  mile  southwest  of 
Elkton.  Commercial  scheduled  air  service 
available  in  Tennessee  at  Nashville  Inter- 
national Airport,  66  miles  southeast  of 
Elkton.  Rail,— CSK  Transportation  and  R.J. 
Coman  Railroad  Co.  Truck— 27  truck  lines 
serve  Todd'  County.  Water— No  transpor- 
tation available. 

Education:  Todd  County  Public  Schools 
(1,020).  No  colleges.  From  Elkton,  Austin 
Peay  State  University  in  Clarksville,  Tenn., 
is  25  miles  southwest;  Western  Kentucky 
University  in  Bowling  Green  is  45  miles  east; 
Vanderbilt  University  plus  seven  other  col- 
leges and  universities  in  Nashville,  Tenn., 
are  60  miles  southeast;  Hopkinsville  Commu- 
nity College  is  20  miles  west,  and  Madison- 
ville  Community  College  is  52  miles  north. 

Topography:  Rich,  rolling  farmland  in 
southern  Todd  County  gives  way  to  some 
prime  hunting  grounds  on  the  hilly,  rocky 
land  to  the  north.  Lake  Malone  is  in  the 
northeast  corner  of  county. 

FAMOUS  FACTS  AND  FIGURES 

Todd  County,  which  is  only  about  12  to  15 
miles  wide  and  30  miles  long,  is  named  for 
Col.  John  Todd,  who  was  killed  at  the  Battle 
of  Blue  Licks  in  August  1782. 

Elkton's  Benjamin  Helm  Brlstow  was  the 
first  U.S.    solicitor   general    (1870),   a   U.S. 
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Treasury  secretary  (1874)  and  an  unsuccess- 
ful candidate  for  the  Republican  presidential 
nomination  in  1876.  Later,  he  was  an  adviser 
to  three  U.S.  presidents  and  a  founder  of  the 
American  Bar  Association.  He  died  in  1896. 

Elkton  was  home  to  a  U.S.  Supreme  Court 
Justice,  vl^mes  Clark  McReynolds.  Before  bis 
1914  appointment  to  the  court,  McReynolds 
was  a  U.S.  attorney  general.  McReynolds 
died  in  1946,  five  years  after  retiring  from  the 
court. 

Not  all  prominent  Todd  Countians  were 
lawyers.  Novelist,  and  poet  Robert  Penn 
Warren,  winner  of  three  Pulitzer  Prizes  and 
the  nation's  first  poet  laureate,  was  born  in 
Guthrie.  Warren  is  probably  best  linown  for 
his  novel  about  Louisiana's  Huey  Long,  "All 
the  King's  Men."  Although  Warren  spent 
most  of  his  life  outside  Kentucky,  his  work 
often  drew  on  his  native  state's  history.  He 
died  in  1939. 

And  there's  the  Todd  Countian  with  the 
monument,  Jefferson  Davis.  The  president  of 
the  Confederacy  spent  the  first  three  years 
of  his  life  in  Fairview  before  his  family 
moved  to  Mississippi  in  1811.  In  1917,  28  years 
after  Davis  died,  the  United  Daughters  of  the 
Confederacy  started  work  on  a  cast-concrete 
obelisk  to  honor  him.  The  work  stopped  dur- 
ing World  War  I  and  the  351-foot  tall  memo- 
rial was  dedicated  in  1929.* 


0MB  RISK/RISK  ANALYSIS 

•  Mr.  GLENN.  Mr.  President,  as  chair- 
man of  the  Governmental  Affairs  Com- 
mittee, I  have  been  working  for  the 
past  several  years  to  establish  a  fair 
and  open  process  by  which  the  Presi- 
dent can  oversee  the  Federal  regia- 
latory  process  and  by  which  the  Amer- 
ican public  can  be  assured  of  meaning- 
ful participation  in  Federal  agency 
rulemaking  decisions. 

As  many  of  my  colleagues  know,  this 
effort  has  been  frustrated  in  several 
ways.  The  most  significant  impediment 
to  openness  is  the  secret  review  process 
run  by  the  Council  on  Competitiveness. 
Another  problem  is  the  questionable 
validity  of  many  of  the  review  deci- 
sions made  by  OMB's  Office  of  Informa- 
tion and  Regulatory  Affairs  [OIRA]. 

Three  and  a  half  months  ago.  we  wit- 
nessed what  must  have  been  the  most 
crazy  logic  to  date  of  OMB's  regulatory 
reviewers. 

OMB  stopped  OSHA  from  working  on 
an  air  contaminants  rule  because  OMB 
said  that  the  worker  health  protection 
rule  would  actually  hurt  more  workers 
than  it  would  help.  OMB's  idea  was 
that  industry  compliance  costs  would 
be  passed  on  to  workers  through  lower 
wages,  and  since  poorer  people  gen- 
erally have  poorer  health,  those  work- 
ers would  end  up  worse  off  than  they 
would  be  from  breathing  poisoned  air. 
OMB  called  this  way  of  thinking, 
"risk-risk  analysis." 

Within  a  few  days  of  the  announce- 
ment of  OMB's  decision,  I  convened  a 
hearing  of  the  Committee  on  Govern- 
mental Affairs.  OMB  officials  appeared 
and  confirmed  that  indeed  they 
thought  their  logic  made  sense.  They 
also  said  that  risk-risk  analysis  was  a 
new  kind  of  cost-benefit  analysis  that 


should  and  would  be  imposed  on  all 
regulatory  agencies.  Other  witnesses 
disagrreed,  saying: 

There  is  no  empirical  evidence  to 
support  the  analysis: 

Even  theoretically,  observing  a  gen- 
eral correlation  between  income  and 
health  does  not  amount  to  and  cannot 
be  transformed  into  a  matter  of  causa- 
tion in  a  specific  regulatory  instance: 
and 

Whatever  its  academic  validity,  cost- 
benefit  analysis  cannot  be  considered 
in  OSHA  health  standards.  This  is  the 
law.  and  it  has  been  upheld  by  Federal 
courts. 

Within  a  few  days  of  the  hearing. 
OMB  backed  down  and  allowed  the 
OSHA  rulemaking  to  go  forward.  OMB. 
however,  maintained  its  insistence 
that  risk-risk  analysis  is  an  appro- 
priate tool  for  OSHA  and  other  agen- 
cies to  use  in  reaching  rulemaking  de- 
cisions. 

Given  OMB's  position.  I  asked  the 
General  Accounting  Office  to  examine 
OMB"s  assertions  about  risk-risk  anal- 
ysis. GAO  has  now  completed  its  re- 
view and,  just  as  I  said  3  months  ago. 
OMB's  risk-risk  analysis  makes  no 
sense,  and  for  OSHA  health  standards, 
is  illegal,  as  well. 

GAO  interviewed  OMB  officials  and 
those  individuals  cited  by  OMB  as  sup- 
porting risk-risk  analysis.  It  also  con- 
vened a  panel  of  independent  experts  to 
examine  OMB's  analysis.  GAO  came  to 
the  following  conclusions  about  risk- 
risk  analysis: 

First,  OMB  directed  OSHA  to  break 
the  law — OMB's  analysis,  no  matter 
what  it  is  called,  involves  balancing 
benefits  to  worker  health  against  com- 
pliance costs.  This  is  cost-benefit  anal- 
ysis, which  the  courts  have  said  OSHA 
may  not  do  in  the  case  of  health  stand- 
ards; 

Second,  risk-risk  analysis  is  a  pipe 
dream— despite  OMB's  assertions  to  the 
contrary,  there  is  no  established  causal 
relationship  between  wealth  and 
health.  Moreover,  there  is  insufficient 
data  to  even  attempt  to  draw  that  con- 
clusion: and 

Third,  OMB  misused  its  own  theory- 
even  if  it  could  work.  OMB  misapplied 
the  underlying  model  originally  pro- 
posed by  Prof.  Ralph  Keeney.  Professor 
Keeney  actually  told  GAO  investiga- 
tors that  OMB  had  not  applied  his 
model  accurately. 

GAOs  report  is  a  well-though-out 
and  documented  evaluation  of  OMB's 
misdirected  idea.  I  commend  it  to  all 
my  colleagues  and  ask  unanimous  con- 
sent that  it  be  placed  in  the  Record 

GAO's  findings  confirm  to  me  how 
out  of  control  this  administration's 
regulatory  review  scheme  has  become. 

I  believe  that  the  President  has  the 
right  to  review  agency  rules.  I  also  be- 
lieve that  it  makes  sense  for  regu- 
latory review  to  be  done  in  a  central 
office  like  OMB.  that  has  staff  with  the 
clout  to  help  agencies  eliminate  unnec- 


essary or  duplicative  rules,  streamline 
existing  rules,  and  argue  against  overly 
burdensome  rules. 

But  that  review  process  should  not  be 
a  secretive  politicized  avenue  to  help 
special  interests  or  ideological  extrem- 
ists control  agency  decisionmaking.  I 
shouldn't  need  to  remind  anyone  here 
that  when  Congress  passes  legislation, 
which  is  then  signed  into  law  by  a 
President,  the  authority  to  make  the 
decisions  necessary  to  implement  that 
law  is  given  to  an  agency  head.  That 
authority  is  not  given  to  unnamed  and 
unknown  political  operatives  in  the 
White  House. 

But.  sadly,  that  is  the  case  today. 
The  Council  on  Competitiveness  is  run- 
ning a  secret  process»for  granting  fa- 
vors to  special  interests  and  political 
supporters.  And  OMB  seems  to  have  be- 
come the  final  home  for  ideological  ex- 
tremists who  would  even  flunk  the 
classes  of  the  academics  they  look  to 
for  guidance. 

This  has  gone  on  too  long.  I  have 
spent  more  than  a  year  trying,  without 
success,  to  get  answers  from  the  Coun- 
cil on  Competitiveness  about  what 
rules  it  is  reviewing  and  who  it  is 
meeting  with.  Before  that.  I  spent  an- 
^other  year  working  with  OMB  trying  to 
come  up  with  a  fair  and  reasonable 
process  to  govern  OMB  regulatory  re- 
view. 

I  must  report  that  attempts  at  com- 
promise have  failed.  It  is  time  the  Sen- 
ate took  up  my  bill,  the  Regulatory 
Review  Sunshine  Act.  to  give  the 
American  people  the  open  and  fair  reg- 
ulatory process  they  deserve.  And  it  is 
time  we  tell  this  administration  that  if 
regulatory  review  will  not  be  opened  to 
the  light  of  day.  then  it  should  be 
stopped. 

The  House  has  voted  to  strike  fund- 
ing for  the  regulatory  review  activities 
of  the  Council  on  Competitiveness. 
When  the  comparable  appropriations 
bill  comes  to  the  floor  of  the  Senate.  I 
am  prepared  to  offer  an  amendment  to 
do  the  same.  Maybe  then  this  adminis- 
tration will  get  the  message,  that  Gov- 
ernment must  operate  fairly  and  open- 
ly. Americans  will  not  have  faith  in 
their  Government  so  long  as  they 
think  that  it  operates  unfairly  and  in 
secret  to  serve  special  interest.* 


TRIBUTE  TO  KENTUCKY'S 
OLYMPIANS 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  salute  the  men  and 
women  representing  the  Common- 
wealth of  Kentucky  at  the  Olympics  in 
Barcelona. 

Kentucky  will  not  only  be  rep- 
resented by  the  athletes  attempting  to 
bring  home  the  gold,  but  Olympic  ad- 
ministrators, coaches,  and  trainers  will 
play  key,  behind  the  scenes,  roles  in 
the  1992  Barcelona  Olympic  games. 

I  am  proud  of  these  Kentuckians  who 
have  worked  hard  to  achieve  their  posi- 
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tions  on  the  Olympic  team  and  I  assure 
you,  Mr.  President,  that  they  will  do 
their  best  to  be  the  best.  These  Olym- 
pians are: 

John  Brucato,  of  Maysville,  is  the 
coach  to  U.S.  swimmer  Megan  Kleine. 

Mike  Buncic,  who  graduated  from  the 
University  of  Kentucky  in  1985,  will 
throw  the  discus  for  the  U.S.  track  and 
field  team. 

Sean  Dollman,  a  resident  of  Bowling 
Green,  will  be  representing  Ireland  in 
the  10,000-meter  run. 

Dr.  David  N.  Caborn,  of  Lexington,  is 
the  team  physician  for  tl\e  Moroccan 
National  Federation  Track  and  Field 
Team. 

Mark  Hamilton,  of  Louisville,  will 
race  in  the  four-man  kayak,  1,000-me- 
ters  competition. 

Tom  Hammond,  of  Lexington,  will  be 
announcing  the  diving  and  track  and 
field  events. 

Micki  King  Hogue,  of  Lexington,  will 
be  in  Barcelona  as  a  representative  of 
the  governing  body  of  U.S.  diving. 

Dr.  Mary  Lloyd  Ireland,  of  Lexing- 
ton, is  on  the  U.S.  medical  staff.  She  is 
assigned  to  women's  gymnastics,  wom- 
en's basketball,  and  backup  duties  at 
an  urgent  treatment  unit. 

Megan  Kleine,  of  Lexington,  will  be 
swimming  the  100-meter  breaststroke. 

Mary  T.  Meagher,  of  Louisville,  will 
be  an  athlete  liaison  at  the  Olympic 
Games. 

CM.  Newton,  of  Lexington,  will  be  in 
Barcelona  as  chairman  of  the  USA  Bas- 
ketball Games  Committee  and  vice 
president  of  USA  Basketball. 

Ellen  McGrath  Owen,  of  Louisville, 
will  be  diving  in  the  10-meter  platform 
event. 

Mark  Schubert,  who  graduated  from 
the  University  of  Kentucky  in  1971,  is 
head  coach  of  the  U.S.  women's  swim 
team. 

Dorothy  Trapp,  of  Lexington,  will  be 
riding  in  the  equestrian  3-day  event. 

Molokai,  of  Paris,  will  be  ridden  in 
the  3-day  event. 

Leo  White,  who  graduated  from  Cum- 
berland College  in  1980,  will  be  compet- 
ing in  judo  in  the  95-kilogram  weight 
class. 

I  applaud  their  achievements  and 
wish  them  the  best  of  luck  at  the 
Olympic  games. 

Mr.  President  I  would  like  the  follow- 
ing articlfe  from  the  Lexington  Herald- 
Leader  to  be  reprinted  in  the  Congres- 
sional Record. 

The  article  follows: 

Kentuckians  at  the  Olympics 

(By  Mark  Maloney.  Chuck  Green,  and 

Mary  jean  Wall) 

Kentucky  will  be  represented  at  the  Bar- 
celona Olympics  in  the  water  (swimming-),  on 
the  water  (kayaking)  and  into  the  water 
(diving). 

The  Bluegrass  Connection  on  land  will  in- 
clude athletes  in  track  and  field,  judo  and 
the  equestrian  Three-Day  Event. 

Besides  athletes.  Kentucky  will  be  rep- 
resented by  officials,  coaches,  doctors,  and  a 
broadcaster.  The  total  comes  to  15  people 
and  a  horse — of  course,  of  course. 


Here  are  brief  introductions  of  each. 

JOHN  BRUCATO 

Event:  Personal  coach .  to  Megan  Kleine. 
U.S.  women's  swim  team. 

Age:  30 

Residence:  Maysville 

Hometown:  Fort  Wright 

School:  Covington  Catholic  High  School 
and  Northern  Kentucky  University 

Occupation:  Coach,  Wildcat  Aquatics 
Swim-Club 

Greatest  accomplishment:  Coaching  Megan 
Kleine,  1992  Olympian 

Where  he  was  four  years  ago:  Assistant 
coach  at  Nashville  Aquatics  Club,  which  sent 
three  swimmers  to  the  1988  U.S.  Olympic 
Trials 

Quote:  "Everything  has  been  geared  to 
swimming  to  (Megan's)  maximum  potential 
in  Barcelona.  She  knows  that  she's  going  to 
need  to  be  probably  somewhere  between  a 
mid-l:08  to  l:09-low  to  be  able  to  medal,  but 
once  she  gets  there  she's  going  to  be  ready  to 
swim  her  fastest." 

MIKE  BUNCIC 

Event:  Track  and  field,  discus 

Age:  Turns  30  on  Saturday 

Residence:  Campbell,  Calif. 

Hometown:  Fair  Lawn,  N.J. 

Height:  6-4 

Weight:  245 

School:  University  of  Kentucky  (education, 
1985) 

Occupation:  Sports  training  research  ana- 
lyst 

Greatest  accomplishments:  Ranked  No.  1 
In  the  U.S.  and  No.  4  in  the  world  in  1989.  and 
No.  1  In  the  U.S.  and  No.  4  In  the  world  in 
1991;  two-time  Olympian  ( 1988.  1992) 

Chances  to  medal:  Questionable.  Buncic  is 
capable — his  throw  of  227  feet,  7  Inches  was 
the  world's  best  In  1991— but  a  hamstring  in- 
jury has  held  him  back  this  season.  He 
placed  fifth  in  last  year's  World  Champion- 
ships at  Tokyo. 

Where  he  trains:  San  Jose,  Calif. 

Where  he  was  four  years  ago:  He  placed 
10th  In  the  Seoul  Olympic  Games. 

Quote:  "I  don't  plan  on  being  a  tourist  in 
Barcelona.  Last  time,  just  to  be  an  Olympian 
was  almost  enough,  but  this  time  it's  not." 

SEAM  DOLLMAN 

Event:  Track  and  field.  10,000  meter  run 
(representing  Ireland) 

Age:  23 

Residence:  Bowling  Green 

Hometown:  Johannesburg.  South  Africa. 
(Note:  Dollman  holds  dual  citizenship  with 
Ireland  and  South  Africa.  His  mother  is 
Irish,  his  father  is  South  African.) 

Height:  6-2 

Weight:  140 

School:  Western  Kentucky  University  (his- 
tory and  government  undergraduate.  1991; 
public  administration  master's.  December 
1992) 

Occupation:  Student 

Greatest  accomplishments:  Won  the  NCAA 
Division  I  Cross  Country  Championships  last 
fall,  and  in  the  spring  captured  the  10,000- 
meter  run  in  the  NCAA  Outdoor  Track  and 
Field  Championships.  Has  qualified  in  the 
10,000  for  the  1993  World  Championships  at 
Stuttgart,  Germany 

Chances  to  medal:  Long  shot.  Dollman  ran 
the  race  of  his  life,  cutting  24  seconds  from 


Quote:  From  Curtis  Long,  Dollman's  coach 
at  Western  Kentucky:  "He  has  been  someone 
who  is  organized  and  disciplined  in  what  he 
does.  He  is  consistent,  so  when  it's  a  day  to 
rest,  he's  resting:  when  it's  a  day  to  be  work- 
ing, he's  working;  when  it's  a  day  to  run 
easy,  he  runs  easy.  ...  He  was  doing  the 
workouts  called  for,  and  be  was  doing  it  in 
the  manner  called  for." 


DAVID  N.  CABORN 

physician  for  Morocco  Na- 


DR. 

Event:  Team 
tional  Federation  Track  and  Field  Team 

Age:  35 

Residence:  Lexington 

Hometown:  Edinburgh.  Scotland 

School:  St.  Andrews  University  of  Scotland 
(undergraduate);  Emory  University  and  Man- 
chester University  of  England  (graduate); 
Duke  University  and  Greenville,  S.C.  Memo- 
rial Medical  Center  (residency),  and  Univer- 
sity at  Pittsburgh  (fellowship) 

Occupation:  Assistant  professor  of  ortho- 
pedic surgery  section  of  sports  medicine  and 
directory  of  sports  medicine.  University  of 
Kentucky  Chandler  Medical  Center 

Greatest  accomplishment:  Won  1969  Grand- 
father Mountain  (N.C.)  Marathon. 

Where  he  was  four  years  ago:  Orthopedic 
surgery  resident  at  Greenville.  S.C.  Memo- 
rial Medical  Center 

Quote:  "I'll  be  essentially  treating  over- 
use injuries  and  an  occasional  acute  injury 
*  *  *  It's  always  high  pressure  because  ev- 
eryone wants  a  gold  medal,  so  they're  usu- 
ally teetering  on  the  edge  of  their  limits." 

MARK  HAMILTON 

Event:  Kayak,  K-4  1,000  (fourman  kayak, 
1.000  meters. 

Age;  34 

Residence:  Costa  Mesa.  Calif. 

Hometown:  Louisville 

Height:  6-3 

Weight:  185 

School:  St.  Xavier  High  School  and  Univer- 
sity of  Kentucky  (1983  grraduate) 

Occupation:  Administrative  analyst  for 
publir  relations  and  marketing  for  the  City 
of  Orange.  Calif.  (Hired  through  the  Olympic 
Job  Opportunities  Program) 

Greatest  accomplishment:  Qualifying  for 
1988  and  1992  Olympic  Games;  Seventh  In  K- 
4  1.000  at  1991  World  Championships 

Chances  to  medal:  Considered  strong  or 
outside  chance  to  medal. 

Where  he  trains:  Newport  Beach.  Calif. 

Where  he  was  four  years  ago:  Seoul  Olym- 
pic Games  as  an  alternate  in  the  K-4  1.000 
and  K-2  1.000.  Did  not  compete 

Quote:  "The  American  public  continues  to 
focus  only  on  the  gold  medals.  Any  time  you 
medal— period— regardless  of  the  color.  It's  a 
tremendous  achievement,  especially  given 
the  fact  that  we  don't  have  a  professional 
level  to  our  sport.  So  this  is  the  very  highest 
level  for  us." 

TOM  HAMMOND 

Event:  Broadcaster  (diving  and  track  and 
field) 

Age:  48 

Residence:  Lexington 

Hometown:  Lexington 

School:  University  of  Kentucky  (bachelor's 
and  master's  in  equine  genetics) 

Occupation:  Broadcasting  and  video  pro- 
duction (NBC  Sports,  Jefferson  Pilot) 

Greatest    accomplishments:    1964    Eclipse 


his  personal  best,  to  meet  the  Olympic  quali-'i'  Award     for     coverage     of    Breeders'     Cup, 


f 


fying  standard  In  the  July  4  *  *  *  Games  at 
Oslo,  Norway.  He  finished  13th  in  that  race 
with  a  time  of  27  minutes,  56.34  second. 

Where  he  trains^-B5wlIng  Green. 

Where  he  was  four  years  ago:  Training  on 
the  roads  in  Bowling  Green 


Englehard  Award  for  excellence  in  broad- 
casting thoroughbred  racing,  1968  and  1992 
Olympics  broadcaster,  host  of  Breeder's  Cup 
broadcast 

Where  he  works:  Based  in  Lexington,  trav- 
eling the  world 
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Where  he  was  four  years  ago:  Broadcasting 
the  Seoul  Olympics  for  NBC-TV 

Quote:  "I  don't  draw  attention  to  myself.  I 
think  this  television  business  often  rewards 
style  over  substance.  I  like  to  think  I've  got 
a  little  more  substance  over  style." 

MICKI  KING  HOGUE 

Event:  Will  be  in  Barcelona  as  a  represent- 
ative of  the  governing  body  of  U.S.  diving 

Age:  48 

Residence:  Lexington 

Hometown:  Pontiac,  Mich. 

School:  University  of  Michigan  (majored  in 
journalism  and  physical  education) 

Occupation:  University  of  Kentucky  pro- 
fessor of  aerospace  studies,  commander  of 
UK  Air  Force  ROTC  program 

Greatest  accomplishments:  Won  gold 
medal  in  3-meter  springboard  diving  in  1972 
Summer  Games  in  Munich.  Germany;  be- 
came first  woman  to  teach  physical  edu- 
cation at  the  U.S.  Air  Force  Academy;  was 
named  the  Academy's  assistant  athletic  di- 
rector in  1983 

Where  she  was  four  years  ago:  Was  team 
leader/manager  of  the  U.S.  diving  team  in 
Seoul,  helping  with  training  and  practices 

Quote:  "Getting  caught  up  in  the  color  and 
glamor  of  the  Olympics  is  something  every 
athlete  there  will  do.  regardless  of  how  much 
their  coach  wants  them  not  to.  You're  one  of 
the  best  athletes  in  the  world,  surrounded  by 
other  great  athletes,  and  to  be  asked  to  ig- 
nore that  fact  is  impossible." 

DR.  MARY  LLOYD  IRELAND 

Event:  Physician,  U.S.  medical  staff,  as- 
signed to  women's  gymnastics,  women's  bas- 
ketball and  backup  duties  at  urgent  treat- 
ment unit 

Age:  39 

Residence:  Lexington 

Hometown:  Lexington 

School:  Sayre  High  School;  Memphis  State 
(undergraduate):  Tennessee-Memphis  (medi- 
cal) 

Occupation:  Orthopedic  surgeon.  Kentucky 
Sports  Medicine  Clinic;  team  physician,  Uni- 
versity of  Kentucky  and  Eastern  Kentucky 
University 

Greatest  accomplishments:  1992  U.S.  Olym- 
pic medical  staff,  and  head  physician,  1990 
U.S.  Olympic  Festival.  A  former  competitive 
swimmer,  she  swam  the  l(X)-meter  breast- 
stroke  in  the  1973  World  University  Games  in 
the  Soviet  Union 

Where  she  was  four  years  ago:  Practicing 
orthopedic  surgery  and  traveling  with  wom- 
en's U.S.  basketball  team  at  Jones  Cup  in 
Taipei.  Taiwan 

Quote:  "It's  one  of  those  situations  where 
you'd  like  to  go  over  there  and  not  be  busy 
at  all.  but  you  get  psyched  up  to  take  care  of 
most  any  problem." 

MEGAN  KLEINE 

Event:  Swimming.  100-meter  breastroke 

Age:  17 

Residence:  Lexington 

Hometown:  Lexington 

Height:  5-6 

Weight:  116 

School:  Henry  Clay  High  School 

Occupation:  Student 

Greatest  accomplishment:  Placing  second 
in  U.S.  Olympic  Trials 

Chances  to  medal:  Long  shot.  Kleine's  time 
of  1:10.08  in  the  U.S.  Trials  is  nearly  I'/i  sec- 
onds off  the  1988  bronze-medal  time  of  Ger- 
many's Slike  Hoamer. 

Where  she  trains:  Woodland  Park  and  Uni- 
versity of  Kentucky's  Lancaster  Aquatics 
Center. 

Where  she  was  four  years  ago:  Watching 
the  Oljrmpics  on  TV  and  participating  with 
the  Brookhill  Swim  Club. 


Quote:  "If  you  win,  that's  great.  But  no 
matter  what  happens,  I'm  still  going  to  have 
a  wonderful  time." 

MARY  T.  MEAGHER 

Event:  Athletes'  liaison 

Age:  27 

Residence;  Louisville 

Hometown:  Louisville 

School:  Sacred  Heart  Academy;  Cal-Berke- 
ley 

Occupation:  Conducts  swimming  camps 
and  clinics;  motivational  speaker:  volunteer 
for  U.S.  Olympic  Committee 

Greatest  accomplishments;  World  records 
in  100-  and  200-meter  butterfly;  triple  gold- 
medalist  in  1984  Olympics,  bronze-medalist 
in  1988  Olympics. 

Where  she  was  four  years  ago:  At  the  Seoul 
Olympic  Games.  Meagher  was  bronze-medal- 
ist in  the  200-meter  butterfly  and  seventh  in 
the  100-meter  butterfly.  She  swam  in  pre- 
liminaries only  for  the  silver-medal  4  x  100 
medley  team. 

Quote:  "I've  been  out  of  the  sport  for  four 
years,  but  really  it  was  13  years  ago  that  I 
reached  the  top,  and  I  guess  now  I've  really 
realized  that  there  were  things  that  I  did  do 
differently  that  heljjed  me  become  as  good  as 
I  did,  and  there  were  things  along  the  way 
that  hindered  my  progress  as  well.  Now  I 
have  the  opportunity  to  go  back  and  try  to 
instill  in  younger  kids  some  of  that  philoso- 
phy, some  of  that  motivation,  those  ideals 
and  goals  and  things  along  those  lines." 

CM.  NEWTON 

Event:  Will  be  in  Barcelona  as  chairman, 
USA  Basketball  Games  Committee;  vice 
president,  USA  Basketball 

Age:  62 

Residence:  Lexington 

Hometown:  Fort  Lauderdale,  Fla. 

School:  University  of  Kentucky  (1952  bach- 
elor's, 1957  master's) 

Occupation:  Athletic  Director,  University 
of  Kentucky 

Greatest  accomplishments:  U.S.  Olympic 
basketball  team  assistant.  1964  gold  medal- 
ists; 609-375  record  in  32  seasons  as  a  college 
coach,  including  Southeastern  Conference 
Coach  of  the  Year  awards  in  five  different 
seasons:  lettered  on  UK's  1961  NOAA  cham- 
pionship basketball  team 

Where  he  was  four  years  ago:  Chairman  of 
USA  Basketball's  (Olympic)  Player  Selection 
Committee  and  treasurer  of  USA  Basketball, 
but  did  not  travel  to  Seoul  Olympics  because 
of  recruiting  duties  as  coach  at  Vanderbilt 
University 

Quote:  "The  thing  I'm  most  proud  of  is 
that  the  (selection)  process  was  never  com- 
promised. It  was  fair,  it  was  void  of  politics 
and  we  picked  a  heck  of  a  team,  recognizing 
that  we  would  be  second-guessed  and  so  on. 
You  can  second-guess  the  team,  but  you 
can't  second-guess  the  process." 

ELLEN  (MCCRATH)  OWEN 

Event:  Diving.  10-meter  platform 

Age:  29 

Residence:  Bellevue.  Wash. 

Hometown:  Louisville 

Height:  5-2 

Weight:  108 

School:  Male  High  School.  University  of 
Alabama  (advertising.  1955) 

Occupation:  Ford  Motor  Co..  Lincoln  Qual- 
ity Care  Manager 

Greatest  accomplishment:  Winning  1991  na- 
tional outdoor  platform  championship,  1992. 
U.S.  Olympic  Trials  platform 

Chances  to  medal:  Possible,  while  her  main 
competition  from  China  and  the  former  So- 
viet Union  can  score  big  with  some  difficult 
dives,  Owen's  forte  is  consistency. 


Where  she  trains:  Federal  Way,  Wash. 

Where  she  was  four  years  ago:  Working  for 
Ford  in  Seattle 

Quote:  "I  think  if  I  dive  well  (and)  if  Mary 
Ellen  Clark,  my  teammate,  dives  well,  and 
everybody  else  does  about  what  they  usually 
do,  we  have  a  real  good  shot  at  being  first, 
second  or  third.  .  .  .  It's  just  whether  or  not 
you  put  it  together  on  that  day.  " 

MARK  SCHUBERT 

Event:  Head  coach,  U.S.  women's  swim 
team 

Age:  43 

Residence:  Austin.  Texas 

Hometown:  Akron,  Ohio 

School:  University  of  Kentucky  (1971  edu- 
cation) 

Occupation:  Head  coach.  University  of 
Texas  woman's  swim  team  through  July  31. 
Effective  Aug.  1:  head  coach  University  of 
Southern  California  men's  team. 

Greatest  accomplishments:  Winning  two 
NCAA  women's  team  championships  at 
Texas;  coaching  Mary  T.  Meagher  to  three 
gold  medals  in  1984  Olympics,  and  Brian 
Goodell  to  two  golds  in  1978  Olympics;  U.S. 
Olympic  assistant  coach  1980.  '84  and  "88 

Where  he  was  four  years  ago:  Seoul  Olym- 
pic Games,  as  assistant  coach  of  U.S.  swim 
team 

Quote:  "Because  (Americans)  have  been  so 
successful  in  the  past  I  think  that  helps  our 
confidence.  And  I  think  it  actually  helps  us 
on  the  starting  blocks  in  that  people  expect 
us  to  do  well— and  the  athletes  expect  to  do 
well.  It's  tradition." 

DORTHY  TRAPP 

Event:  Equestrian,  Three-Day  Event 

Age:  30 

Residence:  Lexington 

Hometown:  Lexington 

Height:  5-9'/<j 

Weight:  130 

School:  Sayre  High  School,  University  of 
Kentucky 

Occupation:  Ekjuestrian.  part-time  horse 
broker  and  riding  instructor 

Greatest  accomplishment:  1992  U.S.  Olym- 
pic team  member 

Chances  to  medal:  Long  shot.  One  of  the 
four  team  horses  must  fail  to  pass  veterinary 
check  before  she  can  ride  as  an  alternate. 

Where  she  trains:  Florida.  Virginia  and 
Kentucky 

Where  she  was  four  years  ago:  Louisville, 
teaching  riders  and  beginning  to  train 
Molokai 

Quote:  (Ten  years  ago.  Trapp  wrote  out  an 
"Olympic  plan"  for  her  lifelong  dream.)  "For 
each  year  I'd  listed  what  I  thought  I  could 
do.  I  wrote  that  the  first  year  I  thought  I 
could  make  the  team  would  be  1992." 

MOLOKAI 

Event:  Equestrian.  Three-Day  Event 

Age:  9 

Residence:  Anywhere  his  rider  travels 

Hometown:  Paris 

Height:  16.2  hands. 

Weight:  About  1.000  pounds 

Breeder:  Steeple  Hill  Farm,  Paris 

Personal:  Bay  thoroughbred  gelding 

Occupation:  Three-Day  Event  horse  (and 
ex-racehorses) 

Greatest  accomplishment:  1992  Olympic 
team  member 

Chances  to  medal:  If  he  gets  a  chance  to 
compete,  his  great  speed  and  soundness  are 
expected  to  be  advantageous 

Where  he  was  four  years  ago:  Left  the  race- 
track; unable  to  win.  and  began  training  as 
Three-Day  Event  horse 

Quote:  "Neigh!  " 

LEO  WHITE 

Event:  Judo,  95-kilogram  (200-pound  and 
under)  class 
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Age:  34 

Residence:  Newport  News,  Va. 

Hometown;  Seaside,  Calif. 

Height:  6-0 

Weight:  220 

School:  Cumberland  College  (1980  business 
administration) 

Occupation:  Captain,  U.S.  Army,  stationed 
at  Fort  Eustis,  Va. 

Greatest  accomplishment:  Four-time 
World  Military  champion;  U.S.  Military  Ath- 
lete of  the  Year  (1983);  a  record  13  U.S.  na- 
tional titles;  three  Pan  American  Games 
bronze  medals  (1979,  '83,  "87)  and  one  silver 
(1991),  and  qualifying  for  1984  and  1992  Olym- 
pic Games 

Chances  to  medal:  Excellent.  White  has 
beaten:  the  1984  Olympic  gold-medalist  five 
times  in  as  many  tries;  the  1968  Olympic 
gold-medalist  twice  in  five  tries  with  White's 
wins  coming  in  their  last  two  meetings,  and 
the  1991  World  Championships  silver  and 
bronze  medalists. 

Where  he  trains:  Virginia  Beach.  Newport 
News  and  Fort  Eustis.  Va. 

Where  he  was  four  years  ago:  A  Seoul 
Olympic  alternate,  White  "ripped  out  my 
bacli"  soon  after  the  U.S.  trials  and  would 
have  been  unable  to  compete. 


Quote:  "I'm  getting  a  medal.  I  just  don't 
know  what  color  it's  going  to  be.  It  depends 
on  how  much  1  train  and  how  I  have  my  head 
screwed  on.  Some  hardware's  coming  home 
to  the  States,  though."* 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.,  Friday, 
July  31:  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day:  that  immediately 
after  the  Chair's  announcement,  the 
Senate  proceed  to  the  consideration  of 
calendar  No.  570,  H.R.  5373,  the  Energy 
and  Water  Appropriations  Bill. 

Mr.  President,  I  am  authorized  to 
state  that  this  has  been  cleared  by  the 
Republican  leaSler. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:37  p.m..  recessed  until  Friday.  July 
31.  at  9:30  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  July  30.  1992: 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 

HUMANmES 

PHIUP  BRUNELLE.  OF  MINNESOTA.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  THE  RE- 
MAINDER OF  THE  TERM  EXPIRING  SEPTEMBER  3   1»4 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMPrMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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RELIGION  IN  A  FREE  SOCIETY 


HON.  JOHN  T.  DOOLrmi 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1992 

Mr.  DOOLITTLE.  Mr.  Speaker,  Elder  M. 
Russell  Ballard  delivered  a  powerful  address 
at  the  Freedom  Festival  Devotional  on  Sun- 
day, July  5  entitled  "Religion  in  a  Free  Soci- 
ety." 

Given  recent  Supreme  Court  decisions,  I 
believe  that  Elder  Ballard  raises  an  extren^ly 
valid  point:  a  simple  constitutional  prohibition 
of  a  State-sponsored  church  has  evolved  into 
court-ordered  bans  against  the  slightest  men- 
tion of  God  in  the  public  square.  Surely  our 
forefathers  cannot  have  intended  such  a  dan- 
gerous lurch  toward  State-sanctioned  amoral- 
ity. 

I  commend  the  following  text  to  my  col- 
leagues' attention: 

Religion  in  a  Free  SociETi' 
(Address  by  Elder  M.  Russell  Ballard) 

Two  hundred  sixteen  years  ago.  the  Con- 
tinental Congress  adopted  the  Declaration  of 
Independence.  Of  that  event  John  Adams 
said,  "I  am  apt  to  believe  that  it  will  be  cele- 
brated by  succeeding  generations  as  the 
great  anniversary  festival.  It  ought  to  be 
commemorated  as  the  day  of  deliverance,  by 
solemn  acts  of  devotion  to  God  Almighty.  It 
ought  to  be  solemnized  with  pomp  and  pa- 
rade, with  shows,  games,  sports,  guns,  bells, 
bonfires,  and  illuminations  from  one  end  of 
this  continent  to  the  other,  fi-om  this  time 
forward  forevermore"  (The  Second  Letter  to 
Abigail  Adams.  July  3,  1776).  This  Provo 
Utah  Freedom  Festival  surely  fits  John 
Adams'  vision  of  our  day. 

At  the  outset  please  know  that  I  do  not 
represent  myself  to  be  an  expert  on  religion 
in  a  free  society,  the  subject  of  my  talk  to- 
night. I  gratefully  acknowledge  the  thought- 
ful suggestions  of  those  who  are  experts  and 
who  have  shared  with  me  their  thoughts, 
some  of  which  I  have  included  in  what  I  will 
say. 

I  do,  however,  believe  that  I  have  some  ex- 
pertise as  a  father  of  our  seven  married  chil- 
dren who  have  given  to  my  wife  and  me  the 
experience  of  being  grandparents  to  their 
thirty-three  children.  It  is  because  of  my 
love  for  them,  and  my  deep  concern  that 
they  an^^^^s  like  them  be  able  to  enjoy 
all  of  tl^^^^ileges  of  religious  liberty  that 
I  express  my  thoughts  this  evening. 

The  breeze  of  freedom  is  blowing  today 
with  greater  velocity  throughout  the  world 
than  perhaps  at  any  other  time  in  history. 
However,  a  gathering  like  this  would  still 
not  be  legally  penr.issible  in  many  places. 
We  are  meeting  here  on  the  Brigham  Young 
University  campus  where  The  Church  of 
Jesus  Christ  of  Latter-day  Saints  ffeely  sup- 
ports this  great  institution. 

Recently  a  group  of  religious  and  political 
leaders  and  scholars  from  all  around  the 
world  met  in  Budapest,  Hungary  to  discuss 
the  practical  challenges  faced  by  the  former 
communist  nations  that  are  moving  toward 


some  form  of  religious  liberty.  The  concept 
of  religious  freedom  is  revolutionary  for 
many  countries,  and  they  are  struggling 
with  many  potentially  divisive  issues:  To 
what  extent  should  public  schools  recognize 
and  teach  religion?  How  much  should  the 
state  regulate  a  church's  charitable  activi- 
ties? Should  churches  be  exempted  from  gen- 
eral laws?  To  what  degree  should  church  and 
state  be  separated?  Should  there  be  an  offi- 
cial state  church? 

Do  those  issues  sound  familiar?  They 
should.  Our  Founding  Fathers  wrestled  with 
them  more  than  200  years  ago,  and  they  con- 
tinue to  be  serious  topics  of  discussion  and 
debate  to  this  very  day. 

The  latitude  we  have  for  disagreement  and 
discourse  more  than  200  years  after  the  Unit- 
ed States  Constitution  and  its  Bill  of  Rights 
were  enacted  is  a  remarkable  testimony  to 
the  enduring  nature  of  those  precious  docu- 
ments. The  principles  and  philosophies  upon 
which  our  constitutional  law  is  based  are  not 
simple  the  result  of  the  best  efforts  of  a  re- 
markable gioup  of  brilliant  men.  They  were 
inspired  by  God,  and  the  rights  and  privi- 
leges guarantee  in  the  Constitution  are  God- 
given,  not  man-derived.  The  freedom  and 
independence  afforded  by  the  Constitution 
and  Bill  of  Rights  are  divine  rights — sacred, 
essential  and  inalienable.  In  the  98th  Section 
of  "The  Doctrine  and  Convenants"  the  Lord 
indicates  that  "the  law  of  the  land  which  is 
constitutional,  supporting  that  principal  of 
freedom  in  maintaining  rights,  and  privi- 
leges, belongrs  to  all  mankind,  and  is  justifi- 
able before  me"  (D&C  98:5). 

I  focus  my  comments  this  evening  on  six- 
teen significant  words  found  in  the  very 
First  Amendment  to  the  Constitution:  "Con- 
gress shall  makes  no  laws  respecting  an  es- 
tablishment of  religion  or  prohibiting  the 
ftee  exercise  thereof." 

These  words  are  simple  and  direct.  Their 
message  and  meaning  appear  to  be  clear.  But 
through  the  years  presidents.  Congress,  and 
the  courts  have  interpreted  them  in  so  many 
different  ways  that  many  people  today  have 
no  sense  of  the  perspective  upon  which  they 
were  based. 

Believe  it  or  not,  at  one  time  the  very  no- 
tion of  government  had  less  to  do  with  poll- 
tics  than  with  virtue.  According  to  James 
Madison,  often  referred  to  as  the  father  of 
the  Constitution:  "We  have  staked  the  whole 
future  of  American  civilization  not  upon  the 
power  of  the  government^far  from  it.  We 
have  staked  the  future  of  all  of  our  political 
institutions  upon  the  capacity  of  each  and 
all  of  us  to  govern  ourselves  according  to  the 
Ten  Commandments  of  God."  (Walton, 
Russ,"  Biblical  Principles  of  Importance  to 
Godly  Christians,"  New  Hampshire:  Plym- 
outh Foundation,  1984,  p.  361). 

George  Washington  agreed  with  his  col- 
leagues James  Madison.  Said  Washington: 
"Reason  and  experience  both  forbid  us  to  ex- 
pect that  national  morality  can  prevail  in 
exclusion  of  religious  principle."  (Richard- 
son, James  D.,  "A  Compilation  of  the  Mes- 
sages and  Papers  of  the  Presidents.  1789- 
1897,"  published  by  authority  of  Congress, 
1899,  Vol.  1.  p.  220). 

Nearly  100  years  later,  Abraham  Lincoln 
responded  to  a  question  abou';  which  side 


God  was  on  during  the  Civil  War  with  this 
profound  insight:  "I  am  not  at  all  concerned 
about  that,  for  I  know  that  the  Lord  is  al- 
ways on  the  side  of  the  right.  But  it  is  my 
constant  anxiety  and  prayer  that  I  and  this 
nation  should  be  on  the  Lord's  side"  ("Abra- 
ham Lincoln's  Stories  and  Speeches,"  J.B. 
McClure.  editor;  Chicago:  Rhodes  and 
McClure  Publishing  Co.,  1896,  p.  185-186). 

Madison,  Washington  and  Lincoln  all  un- 
derstood that  democracy  cannot  possible 
nourish  in  a  moral  vacuum,  and  that  orga- 
nized religion  plays  an  important  role  in  pre- 
serving and  maintaining  public  morality.  In- 
deed, John  Adams,  another  of  America's 
Founding  Fathers,  insisted:  "We  have  no 
government  armed  with  power  capable  of 
contending  with  human  passions  unbridled 
by  morality  and  religion."  (Adams,  John. 
"The  Works  of  John  Adams,  Second  Presi- 
dent of  the  United  States,"  Charles  F. 
Adams,  1854). 

■yet  that  is  precisely  the  position  we  find 
ourselves  in  today.  Our  government  is  suc- 
cumbing to  pressure  to  distance  itself  from 
God  and  religion.  Consequently,  the  govern- 
ment is  discovering  that  it  is  incapable  of 
contending  with  people  who  are  Increasingly 
"unbridled  by  morality  and  religion."  A  sim- 
ple constitutional  prohibition  of  a  state- 
sponsored  church  has  evolved  into  court-or- 
dered bans  against  (1)  representations  of  the 
ten  Commandments  on  government  build- 
ings, (2)  Christmas  manger  scenes  on  public 
property,  and  (3)  prayer  at  public  meetings. 
Instead  of  seeking  the  "national  morality" 
based  on  "religious  principle"  that  Washing- 
ton spoke  of,  many  are  actively  seeking  a 
blind  standard  of  legislative  amorality,  with 
a  total  exclusion  of  the  mention  of  God  in 
the  public  square. 

Such  a  standard  of  religious  exclusion  is 
absolutely  and  unequivocally  counter  to  the 
intention  of  those  who  designed  our  govern- 
ment. Do  you  think  that  mere  chance  placed 
the  freedom  to  worship  according  to  individ- 
ual conscience  among  the  first  freedoms 
specified  in  the  bill  of  Rights— freedoms  that 
are  destined  to  flourish  together  or  perish 
separately?  The  Founding  Fathers  under- 
stood this  country's  spiritual  heritage.  They 
frequently  declared  that  God's  hand  was 
upon  this  nation,  and  that  He  was  working 
through  them  to  create  what  Chesterton 
once  called  "a  nation  with  the  soul  of  a 
church"  (Newhaus,  Richard  John,  "A  New 
Order  for  the  Ages."  a  speech  delivered  to 
the  Philadelphia  Conference  on  Religious 
Freedom,  May  30,  1991).  While  they  were  in- 
fluenced by  history  and  their  accumulated 
knowledge,  the  single  most  influential  ref- 
erence source  for  their  work  on  the  Constitu- 
tion was  the  Holy  Bible.  Doubtless  they  were 
familiar  with  the  Lord's  counsel  to  the  chil- 
dren of  Israel  as  they  struggled  to  become  a 
great  nation: 

"And  it  shall  come  to  pass,  if  thou  shalt 
hearken  diligently  unto  the  voice  of  the  Lord 
thy  God,  to  observe  and  do  all  his  command- 
ments which  I  command  thee  this  day,  that 
the  Lord  thy  God  will  set  thee  on  high  above 
all  nations  of  the  earth:  And  all  these  bless- 
ings shall  come  on  thee,  and  overtake  thee, 
if  thou  Shalt  hearken  unto  the  voice  of  the 
Lord  thy  God.  Blessed  shalt  thou  be  in  the 
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city,  and  blessed  shalt  thou  be  in  the  field. 
Blessed  shall  be  the  fruit  of  thy  body,  and 
the  fruit  of  thy  ground,  and  the  ftuit  of  thy 
cattle,  the  increase  of  thy  kine,  and  the 
flocks  of  thy  sheep.  Blessed  shall  be  thy  bas- 
ket and  thy  store.  Blessed  shalt  thou  be 
when  thou  comest  in,  and  blessed  shalt  thou 
be  when  thou  goest  out. 

"The  Lord  shall  cause  thine  enemies  that 
rise  up  against  thee  to  be  smitten  before  thy 
face;  they  shall  come  out  against  thee  one 
way.  and  flee  before  thee  seven  ways.  The 
Lord  shall  command  the  blessing  upon  thee 
in  thy  storehouses,  and  in  all  that  thou 
settest  thine  hand  unto;  and  he  shall  bless 
thee  in  the  land  which  the  Lord  thy  God 
glveth  thee.  The  Lord  shall  esublish  thee 
and  holy  people  unto  himself,  as  he  hath 
sworn  unto  thee,  if  thou  shalt  keep  the  com- 
mandments of  the  Lord  thy  God,  and  walk  in 
his  ways"  (Deuteronomy  28:1-9). 

In  other  words,  that  nation  that  keeps 
God's  commandments  and  walks  in  His  ways 
will  prosper.  The  framers  of  our  Constitution 
knew  that,  and  they  tried  to  lay  a  solid 
moral  foundation  for  a  society  that  could  be 
so  blessed.  As  they  did  so,  perhaps  they 
thought  of  Roger  Williams  and  others  like 
him  who  made  an  heroic  fight  for  religious 
freedom. 

Roger  Williams,  as  you  know,  was  one  of 
the  most  courageous  leaders  of  the  Puritan 
movement.  He  began  his  ministry  in  England 
where  his  zealous  work  to  free  the  church 
from  the  Influence  of  the  king  brought  the 
wrath  of  the  government  upon  him.  Eventu- 
ally he  and  his  young  wife  were  forced  to  flee 
to  the  New  World.  But  instead  of  finding 
himself  among  like-minded  reformers  in 
America,  he  encountered  much  of  the  same 
resistance  and  persecution  until  he  estab- 
lished a  new  colony  called  Providence  in 
Rhode  Island.  Here  America  had  its  first 
taste  of  true  religious  freedom,  and  the  suc- 
cess of  the  Providence  colony  convinced 
many  that  the  concept  tasted  good. 

The  Founding  Fathers  very  likely  were 
aware  of  the  experiences  of  Roger  Williams 
and  others  when  they  wrote  in  the  First 
Amendment  that  the  government  cannot  im- 
pede the  free  exercise  of  religion.  They  wrote 
that  the  church  and  the  state  were  to  be  sep- 
arate, independent  entities,  not  to  eliminate 
morality  and  God's  law  but  to  make  sure 
that  the  power  of  government  could  never  be 
used  to  silence  religious  expression  or  to  per- 
secute religious  practice.  Once  again  quoting 
George  Washington:  "If  I  could  have  enter- 
tained the  slightest  apprehension  that  the 
Constitution,  framed  in  the  convention 
where  I  had  the  honor  to  preside,  might  pos- 
sibly endanger  the  religious  rights  of  any  ec- 
clesiastical society,  certainly  I  would  never 
have  placed  my  signature  to  it"  ("Maxims  of 
Washington."  New  York:  D.  Appleton  and 
Company.  1894,  p.  370-371). 

What  would  Washington  have  thought  if  he 
could  have  foreseen  our  day?  Would  he  have 
signed  the  document? 

I  believe  he  would  have  been  troubled  to 
see  a  time  when  citizens  are  forbidden  to 
pray  in  public  meetings;  when  people  claim 
that  "you  can't  legislate  morality."  as  if  any 
law  ever  passed  did  not  have  at  its  heart 
some  notion  of  right  and  wrong;  when 
churches  are  called  intruders  when  they 
speak  out  against  public  policy  that  is  con- 
trary to  the  commandments  of  God;  when 
many  people  reject  the  correcting  influence 
of  churches  if  it  infringes  on  daily  living; 
when  religion  is  accepted  as  a  social  organi- 
zation but  not  as  an  integral  part  of  national 
culture;  when  people  bristle  if  churches 
speak  in  any  forum  except  from  the  pulpit. 


EXTENSIONS  OF  REMARKS 

Indeed,  some  people  now  claim  that  the 
Founding  Fathers'  worst  fear  in  connection 
with  religion  \a8  been  realized;  that  we  have, 
in  fact,a  state-sponsored  religion  in  America 
today.  This  religion  does  not  have  an  identi- 
fiable name,  but  it  operates  just  like  a 
church.  It  exists  in  the  form  of  doctrines  and 
beliefs,  where  morality  is  whatever  a  person 
wants  it  to  be,  and  where  freedom  is  derived 
from  the  ideas  of  man  and  not  the  laws  of 
God.  Many  people  adhere  to  this  concept  of 
morality  with  religious  zeal  and  fervor,  and 
courts  and  legislatures  tend  to  support  it. 

While  you  may  think  I  am  stretching  the 
point  a  bit  to  say  that  amorality  is  the  new 
state-sponsored  religion.  I  believe  you  would 
agree  that  we  do  not  have  to  look  far  to  find 
horrifying  evidence  of  rampant  immorality 
that  is  permitted  if  not  encouraged  by  our 
laws.  From  the  plague  of  pornography  to  the 
devastation  caused  by  addiction  to  drugs,  il- 
licit sex  and  gambling,  wickedness  rears  its 
ugly  head  everywhere,  often  gaining  its  foot- 
hold In  society  by  invoking  the  powers  of 
constitutional  privilege.  We  see  a  sad  reality 
of  contemporary  life  when  many  of  the  same 
people  who  defend  the  right  of  a  pornog- 
rapher  to  distribute  exploitive  films  and 
photos  would  deny  freedom  of  expression  to 
people  of  faith  because  of  an  alleged  fear  of 
what  might  happen  from  religious  influence 
on  government  or  public  meetings.  While 
much  of  society  has  allowed  gambling  to 
wash  over  its  communities,  leaving  broken 
families  and  individuals  in  its  soul-destroy- 
ing wake,  it  reserves  its  harshest  ridicule  for 
those  who  advocate  obedience  to  God's  com- 
mandments and  uniform,  inspired  standards 
of  right  and  wrong. 

As  M.J.  Sobran  recently  wrote.  "A  reli- 
gious conviction  is  now  a  second-class  con- 
viction, expected  to  step  deferentially  to  the 
back  of  the  secular  bus.  and  not  to  get  uppi- 
ty about  it"  (Sobran.  M.J..  "Human  Life  re- 
view." Summer  1978.  p.  58-59). 

There  are  probably  many  reasons  for  the 
change  in  public  attitudes  toward  religion. 
Certainly  we've  had  too  many  wolves  posing 
as  shepherds,  prompting  a  natural  skep- 
ticism toward  any  who  profess  to  represent 
God  on  earth.  Of  course  the  news  media, 
which  rarely  report  on  the  good  things 
churches  are  doing  in  the  world,  almost 
never  miss  an  opportunity  to  tell  people 
when  active  church  members  do  wrong.  We 
read  about  crimes  that  are  committed  by 
former  Sunday  School  teachers,  ministers, 
or  missionaries.  But  when  was  the  last  time 
you  read  that  a  crime  was  committed  by 
someone  who  hasn't  stepped  inside  a  church 
in  40  years? 

For  that  matter,  when  was  the  last  time 
you  saw  religion  or  people  of  faith  portrayed 
positively  in  any  film  or  television  program? 
For  the  most  part  Hollywood's  attitude  to- 
ward religion  is  typified  by  the  expression  of 
cartoon  character  Bart  Simtson.  whose 
meal-time  grace  consisted  of  these  words: 
"Dear  God.  we  pay  for  all  this  stuff  our- 
selves, so  thanks  for  nothing."  In  fact,  noted 
film  critic  Michael  Medved  accuses  Holly- 
wood of  a  deliberate  attempt  to  undermine 
organized  religion.  According  to  Medved:  "A 
war  against  standards  leads  logically  and  in- 
evitably to  hostility  to  religion,  because  it  is 
religious  faith  that  provides  the  ultimate 
basis  for  all  standards"  (Medved,  Michael, 
"Popular  Culture  and  the  War  Against 
Standards,  a  speech  delivered  at  Hillsdale 
College  November  18,  1990). 

Organized  religion  finds  itself  increasingly 
on  the  defensive.  Not  only  are  people  ques- 
tioning the  right  of  the  church— any 
church— to  be  involved  in-  matters  of  public 
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policy,  but  some  are  even  beginning  to  won- 
der whether  the  church  is  entitled  to  exert 
any  kind  of  meaningful  infiuence  in  people's 
lives.  As  one  church-goer  recently  said  on  a 
radio  talk  show:  "I  think  the  world  of  my 
minister— as  long  as  he  doesn't  try  to  tell  me 
how  to  live  my  life." 

Is  it  any  wonder,  then,  that  jellglon  now 
finds  itself  under  attack  in  legislative  as- 
semblies and  in  the  courts?  In  fact,  the  Unit- 
ed States  Supreme  Court  recently  discon- 
tinued the  time-honored  judicial  standard 
that  gave  considerable  legal  latitude  to  the 
free  exercise  of  religion.  Allowing  people  of 
faith  to  practice  their  religion  free  from  the 
burdening  effects  of  public  policy  is.  accord- 
ing to  the  court,  "a  luxury  that  can  no 
longer  be  afforded."  While  the  justices  ac- 
knowledged that  the  ruling  would  "place  at 
a  relative  disadvantage  those  religious  prac- 
tices that  are  not  widely  engaged  in"  they 
said  it  was  "an  unavoidable  consequence  of  a 
democratic  government"  ("Oregon  Employ- 
ment Division  v.  Smith"  1990). 

I  do  not  promote  the  religious  practice 
that  was  in  question  in  that  case  but  I  am 
concerned  with  the  long-term  implications 
of  the  decision.  Wherever  religious  groupe 
are  in  the  minority  and  are  not  considered 
part  of  the  mainline  religious  community, 
the  potential  for  state  Intrusion  upon  their 
religious  practices  is  real.  With  legislative 
bodies  responding  most  often  to  the  will  of 
the  majority,  the  free  exercise  of  religion  by 
minority  faith  groups  is  in  peril. 

The  Religious  Freedom  Restoration  Act 
(HR  2797)  is  presently  before  Congress.  This 
important  piece  of  legislation  is  designed  to 
restore  the  protections  for  religious  freedom 
that  existed  before  this  recent  Supreme 
Court  decision  placed  those  protections  in 
jeopardy.  Because  the  Religious  Freedom 
Restoration  Act  is  necessary  for  the  preser- 
vation of  the  free  exercise  of  religion,  it  de- 
mands our  support. 

The  constitutional  provisions  relating  to 
government  and  religion  were  not  intended 
to  control  the  religious  rights  of  people. 
Rather,  they  were  intended  to  ex'pand  them 
and  eliminate  the  fear  of  goverriment  intru- 
sion. These  provisions  were  meant  to  sepa- 
rate religion  and  government  so  that  reli- 
gion would  be  independent.  The  experiences 
of  Roger  Williams  and  other  reformers  pro- 
vided our  constitutional  fathers  with  impor- 
tant facts  to  help  them  deal  with  the  poten- 
tial risks  of  a  state  religion  corrupted  by 
politics.  Consequently,  they  drafted  an  arti- 
cle in  the  Bill  of  Rights  to  guarantee  reli- 
gious freedom  from  government  as  opposed 
to  government  freedom  from  religion. 

In  fact,  the  framers  of  the  Constitution 
probably  assumed  that  religious  fi^edom 
would  establish  religion  as  a  watchdog  over 
government,  and  believed  that  free  churches 
would  inevitably  stand  and  speak  against 
immoral  or  corrupt  legislation.  To  do  so, 
churches  not  only  have  the  right  to  speak 
out  on  public  moral  issues,  but  they  have  the 
solemn  obligation  to  do  so.  Religion  rep- 
resents society's  conscience,  and  must  speak 
out  when  government  chooses  a  course  that 
is  contrary  to  the  laws  of  God.  To  remove 
the  influence  of  religion  from  public  policy 
simply  because  some  are  uncomfortable  with 
any  degree  of  moral  restraint  is  like  the  pas- 
senger on  a  sinking  ship  who  removes  his  life 
jacket  because  it  is  restrictive  and  uncom- 
fortable. 

We  live  in  a  day  of  political  and  social  un- 
rest. People  are  beginning  to  understand 
that  more  money  and  new  government  pro- 
grams do  not  solve  the  problems  of  disinte- 
grating morality  in  our  homes  and  commu- 
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nities.  People  in  the  land  have  a  feeling  that 
things  are  not  right.  Voters  everywhere  are 
looking  for  a  great  leader  to  come  along  and 
straighten  everything  out. 

The  buzz  words  family  values  are  being  in- 
corporated in  almost  every  politician's  fa- 
vorite 30-8econd  sound  bite.  But  what  does 
that  phrase  really  mean?  Whose  values  are 
we  going  to  embrace:  The  values  of  politi- 
cians? The  values  the  media  tell  us  we 
should  cherish?  The  values  of  special  interest 
groups  and  organizations?  The  values  of 
rank-and-file  Americans,  as  determined  by 
scientific  survey?  Obviously,  it  would  not  be 
politically  expedient  to  say  that  the  values 
that  our  Founding  Fathers  drew  upon  are 
eternal,  unchanging  values.  But  that  Is  a 
fact.  The  values  that  made  us  great  are,  in 
reality,  the  commandments  of  God.  They 
provide  the  foundation  upon  which  our  re- 
public was  built.  And  if  American  democracy 
seems  shaky  today,  it's  only  because  that 
foundation  has  been  eroded  and  weakened 
under  the  guise  of  separation  of  church  and 
state. 

Now  that  I  think  about  it,  maybe  Washing- 
ton really  was  speaking  of  our  day  when  he 
said,  "If  I  could  conceive  that  the  general 
government  might  ever  be  so  administered 
as  to  render  the  liberty  of  conscience  inse- 
cure, no  one  would  be  more  zealous  than  my- 
self to  establish  effectual  barriers  against 
the  horrors  of  spiritual  tyranny  and  every 
species  of  religious  persecution"  ("Maxims 
of  Washington,"  New  York:  D.  Appleton  and 
Company,  1894,  p.  371). 

Samuel  Adams,  who  is  sometimes  called 
the  father  of  the  American  Revolution, 
wrote:  "I  thank  God  that  I  have  lived  to  see 
my  country  independent  and  free.  She  may 
long  enjoy  her  independence  and  fl'eedom  if 
she  will.  It  depends  upon  her  virtue"  (Wells, 
"the  Life  of  Samuel  Adams,  3:175"). 

That  means  it  depends  on  us.  If  we  would 
maintain  the  independence  and  freedom  the 
Founding  Fathers  intended,  we  must  work  to 
preserve  and  protect  the  moral  foundation 
upon  which  they  built  our  government.  We 
must  stand  boldly  for  righteousness  and 
truth,  and  must  defend  th*^  cause  of  honor, 
decency,  and  personal  freedom  espoused  by 
Washington,  Madison,  Adams,  Lincoln,  and 
other  leaders  who  acknowledged  and  loved 
God.  Otherwise,  we  will  find  ourselves  in  the 
same  predicament  President  Lincoln  ob- 
served in  1863. 

Said  Lincoln:  "We  have  grown  in  numbers, 
wealth  and  power  as  no  other  nation  has  ever 
grown.  But  we  have  forgotten  God.  We  have 
forgotten  the  gracious  hand  which  preserved 
us  in  peace  and  multiplied  and  enriched  and 
strengthened  us;  and  we  have  vainly  imag- 
ined, in  the  deceitfulness  of  our  hearts,  that 
all  these  blessings  were  produced  by  some  su- 
perior wisdom  and  virtue  of  our  own.  Intoxi- 
cated with  unbroken  success,  we  have  be- 
come too  self-sufficient  to  feel  the  necessity 
of  redeeming  and  preserving  grace,  too  proud 
to  pray  to  the  God  that  made  us!"  (Lincoln. 
Abraham,  "A  Proclamation  ("to  designate 
and  set  apart  a  day  for  National  prayer  and 
humiliation") 

On  this  occasion  of  celebration,  let  us  re- 
solve to  make  our  own  families  truly  free  by 
teaching  them  that  God  holds  us  all  account- 
able. His  laws  are  absolutes;  breaking  them 
brings  misery  and  unhappiness;  keeping 
them  brings  joy,  happiness,  and  the  blessings 
of  heaven.  Let  us  teach  our  families  and  oth- 
ers the  Importance  of  moral  responsibility 
based  on  the  laws  of  God.  Let  us  all  resolve 
to  listen  to  moral  voices  from  churches  and 
to  those  who  speak  in  moral  absolutes  based 
on  the  commandments  of  God.  Let  us  never 
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support  legislation  or  legislators  that  spon- 
sor laws  contrary  to  the  laws  of  God. 

The  freedom  we  grive  thanks  for  tonight  is 
at  stake — for  ourselves  and  for  our  posterity. 
No  nation  or  people  that  rejects  God  or  His 
commandments  can  prosper  or  find  happi- 
ness. History  and  the  scriptures  are  filled 
with  examples  of  nations  that  rejected  God. 
Let  us  be  wise  and  remember  the  source  of 
our  blessings  and  not  be  timid  or  apologetic 
in  sharing  this  knowledge  with  others. 

There  Is  no  better  place  in  this  precious 
land  of  America  than  the  great  State  of  Utah 
for  a  people  to  embrace  and  declare  that  our 
trust  is  in  God.  and  that  we  will  look  to  His 
commandments  and  teachings  for  values 
that  will  fortify  and  give  direction  to  our 
families.  Only  these  values  can  insure  true 
happiness,  lasting  peace,  and  joy.  May  the 
churches  of  America  and  the  churches  of 
Utah  be  allowed  to  help  guide  this  nation 
and  state  to  the  basic  principles  espoused 
and  fought  for  by  the  Founding  Fathers  of 
this  great  nation.  That  Is  my  prayer  for  all 
of  us— but  most  especially,  for  my  grand- 
children. And  I  offer  it  In  the  name  of  God's 
own  Son,  even  Jesus  Christ  our  Lord.  Amen. 
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A  HYMN  OF  THANKS 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30.  1992 

Mr.  SHAYS.  Mr.  Speaker,  today  I  am 
pleased  to  submit  for  the  Record  a  poem 
written  by  a  constituent  of  mine,  Dr.  Arthur 
Koffler,  called  "A  Hymn  of  Thanks." 

On  November  20,  1974.  Dr.  Arthur  Koffler 
and  his  wife,  Shirley  Koffler,  were  driving  in 
Santa  Monica,  CA  at  about  8:30  p.m.  when 
they  wee  involved  in  an  automobile  accident. 
Their  car  was  set  on  fire. 

That  evening,  David  Kozell,  an  employee  of 
the  telephone  company,  who  had  been  taking 
an  evening  college  course,  gave  his  professor 
a  ride  home.  This  was  far  out  of  the  way  he 
ordinarily  would  drive.  They  came  upon  the 
accident,  stopped,  and  David  was  mobilized 
into  action.  A  muscular  nrian,  he  approached 
the  buming  car.  txoke  through  the  window  and 
lifted  both  Arthur  and  Shirley  Koffler  from  the 
buming  vehicle.  Shortly  thereafter  the  car  ex- 
ploded. 

Shirley  died  in  the  emergency  room  of  the 
Santa  Monica  Hospital.  Dr.  Koffler  was  a  pa- 
tient there  for  more  than  2  months  and  was 
then  taken  to  the  Stamford  Hospital  in  Stanrv 
ford,  CT  for  further  treatment,  where  he  stayed 
for  nxjre  than  a  month. 

This  poem  of  three  stanzas  embodies  the 
crystallization  of  Dr.  Koffler's  feelings  of  these 
almost  1 8  years,  and  is  a  hymn  of  thanks  and 
praise. 

David  Kozell  was  given  the  telephone  conrv 
pany  award  for  bravery,  a  congressional  cita- 
tion, nominated  for  the  Carnegie  Medal  and 
awarded  the  Connelly  Medal  for  bravery  by 
the  International  Kiwanis  Club. 

A  Hymn  of  Thanks 
To  David: 

March  21,  1992:  The  cadence  is  right,  the 
cadence  is  right  and  I  use  these  hallowed 
words.  From  the  setted  sun.  alone  he  came 
and  plucked  me  from  a  fiery  tomb  so  I  might 
stay.  I  will  to  say  how  wondrous,  that  I.  a 


Jew.  so  far  away,  knowing  none — he.  another 
Jew— had  come  upon — and  yes  with  strength 
unknown  tore  me  away  to  live  to  see  another 
day.  I  would  it  had  been  she,  but  thus,  by 
Power  above  it  was  meant  to  be.  I  thank 
thee  Lord!  I  thank  thee! 

March  28,  1992:  When  David  Kozell  told  me 
he  understood  not  why  he  wasn't  burned  by 
the  fire  from  which  he  tore  me,  it  came  to 
me  that  stand  he  did  in  the  blazing  shadow 
of  Moses,  as  "A  bush  burned  with  fire,  yet 
not  consumed."  Again.  I  thank  thee.  God. 

March  31,  1992:  And  so  with  darkness  upon 
the  land  David  rose  to  help  another  man 
known  not  to  him  but  to  God  alone.  That 
man  could  just  as  well  a  Christian.  Arab. 
Chinese.  Black  or  Hindu  be.  He  was  just  a 
fellow  man. 

ARTHUR. 


WHO  ARE  THE  VETERANS  OF 
WORLD  WAR  n? 


HON.  JILL  L  LONG 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30.  1992 

Ms.  LONG.  Mr.  Speaker,  in  Indiana's  Fourth 
Congressional  District  we  are  fortunate  to 
have  an  individual  who  typifies  much  that  is 
good  atxxjt  any  great  nation.  Or.  Jack  Gren, 
consultant,  educator,  and  lecturer  is  a  true  pa- 
triot. As  a  young  man,  Dr.  Gren  served  in  the 
Air  Force  during  World  War  II,  flying  the 
"Hump"  between  India  and  China.  He  wit- 
nessed many  of  his  brave  comrades  lose  their 
lives  so  that  this  Nation  could  remain  free.  Dr. 
Gren's  rich  and  varied  experiences  have  t)een 
captured  in  a  poem  entitled  "Who  Are  tfie  Vet- 
erans of  World  War  Two?"  I  am  inserting  this 
poem  ii.  the  RECORD  so  that  others  may  be  in- 
spired by  it: 
Who  Are  the  Veterans  of  World  War  Two? 

(By  Jack  Gren) 
Who  are  the  veterans  of  World  War  Two? 

People  proud  of  the  red,  white  and  blue. 
When  the  war  broke  out  we  got  right  in 

Knowing  somehow  we'd  eventually  win. 
The  average  age  was  twenty-six 

But  there  certainly  was  a  full  range  mix. 
Some  were  the  old  guys  at  thirty-five 

Fighting  to  keep  our  country  alive. 
A  few  of  us  were  kids,  still  in  our  teens 

Sincere  and  eager  and  full  of  dreams. 
Joined  the  Air  Force,  Army.  Marines  and 
Navy  too 

There  was  an  important  job  we  had  to  do. 
We  took  all  the  training  and  it  was  rough 

But  that's  what  taught  us  how  to  be  tough. 
Yes,  we  were  tough  when  we  had  to  be 

But  only  out  of  necessity. 
The  rest  of  the  time  we  were  gentle  and  kind 

Just  winning  the  war  was  first  in  our  mind. 
We  fought  all  over  the  world  day  by  day 

And  every  night  found  time  to  pray. 
We  fought  in  Europe  with  all  our  might 

We  knew  that  we  had  to  make  things  right. 
The  battles  were  fierce  in  the  Africa  cam- 
paign 

And  even  there  we  did  sustain. 
We  fought  throughout  the  Pacific  Islands 

From  jungle  swamps  up  the  highlands. 
We  fought  in  China.  Burma  and  India  as  well 

Now  that  was  real  living  hell. 
We  thought  about  our  loved  ones  way  back 
home 

And  sometimes  felt  so  terribly  alone. 
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We  cared  for  our  buddies  quite  a  bit 

And  it  tore  us  apart  when  they  got  bit. 
Casualties  occurred  in  many  different  ways 

Sometimes  it  put  us  in  kind  of  a  daze. 
It  was  difficult  seeing  wounded  in  terrible 
pain 

And  no  way  to  help  was  hard  to  explain. 
But  worse  was  to  see  friends  lie  dying 

It  was  all  we  could  do  to  keep  from  crying. 
Whether  killed  in  a  plane,  a  ship  or  a  tank 

It   was   then   we    thought   the   whole   war 
stank. 

But  that  was  the  way  it  had  to  be 

And  we  kept  on  fighting  till  the  world  was 
free. 
Yes,  we  did  our  duty  and  did  it  with  pride 

Some  of  us  lived  while  others  died. 

Then  came  the  year  of  '45 

The  war  was  over  and  we  were  alive. 
First  Victory  in  Europe,  then  VJ  Day 

Thank  you.  God.  we  knelt  to  pray. 
Then  we  came  home  to  start  once  more 

Hoping  there'd  not  be  another  war  ? 
We  went  to  college  or  learned  a  skill 

Thinking  never  again  we'd  have  to  kill. 
We  married,  had  children  and  that  was  nice 

But  like  everything  else  we  paid  a  price. 
We  struggled  as  we  tried  to  build  a  career 

And  many  a  night  shed  a  silent  tear. 

Some  attitudes  changed,  it  was  hard  to  un- 
derstand 
Why  certain  people  didn't  appreciate  this 
land. 
When  other  wars  started  and  some  people 
ned 
We  remembered  the  ones  who  fought  and 
bled. 
Then  along  came  those  who  ueflled  our  flag 
They  spit  on  it,  burned  it.  an  called  it  a 
rag. 
They  called  it  free  expression,  that  it  was 
their  right 
Something  given  to  them  without  struggle 
or  fight. 
They  insulted  the  veterans  who  came  home 
lame 
For  their  outrageous  actions  they  ought  to 
feel  shame. 
And  some  people  still  try  to  get  a  free  ride 
It's  through  self-achievement  that  we  earn 
our  pride. 
Now  our  children  are  grown  and  out  on  their 
own 
And  once  again  we're  all  alone. 
If  we're  lucky  we  still  have  a  loving  wife 
It's  really  been  an  interesting  life. 

We've  seen  the  world  change  and  it's  hard  to 
explain 
Why  there  are  wars,  turmoil  and  pain. 
When  will   people   heed   the  message   from 
above 
And  learn  to  live  in  peace  and  love. 
Yes,  World  War  Two  was  long  ago 
Will  the  veterans  forget  it.  the  answer  Is 
no. 
For  some  old  guys'  in  the  war,  their  journey 
is  done 
They  lived  the  good  life  and  the  battles 
were  won. 
We  who  were  kids,  then  still  in  our  teens 
Are  now  in  our  sixties  and  accomplished 
our  dreams. 
We  attend  military  reunions,  reminisce  with 
the  guys 
And  occasionally  a  thought  brings  tears  to 
our  eyes. 
We  look  around,  observe  and  it's  easy  to  see 
There  aren't  as  many  of  us  left  as  there 
used  to  be. 
But  If  a  terrible  war  came,  heaven  forbid 
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We'd  probably  do  the  same  thing  as  we 
once  did. 
We'd  join  in  the  fi^y  with  all  our  might 
And  do  what  we  could  to  make   things 
right. 
For  we  still  love  this  country,  the  red,  white 
and  blue 
And  that,  by  God,  is  the  best  we  can  do. 
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A  TRIBUTE  TO  DR.  BARBARA 
McCLINTOCK,  GENETICIST 


EARLY  TRADE  BETWEEN  INDIANS 
AND  NONINDIANS 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30, 1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  wtro 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority'  of 
tx)th  Houses  of  the  Congress  for  those  Indian 
issues  which  we,  as  a  Congress,  have  t>een 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  origoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues, 
a  recollection  of  an  anonymous  American  In- 
dian, as  published  in  a  book  entitled  "Native 
American  Testimony."  The  editorial  comment 
which  precedes  the  article  is  provided  also. 
Give  Us  Good  Goods 

(Trade  often  led  to  a  dependency  on  white 
goods.  Indians  could  not  turn  away  from 
such  conveniences  as  brass  kettles  and  cloth 
once  they  became  accustomed  to  them,  or 
such  pleasures  as  sugar  and  liquor  once  they 
had  been  tested.  And  guns  and  knives  be- 
came essential  to  the  Indians'  very  survival. 
Many  tribes  came  to  be  at  the  mercy  of  the 
trader,  as  reflected  in  this  1743  pea  to  a  Hud- 
son's Bay  dealer  named  Isham.  who  copied 
down  the  chiers  words  in  his  journal.) 

You  told  me  last  year  to  bring  many  Indi- 
ans. You  see  I  have  not  lied.  Here  is  a  great 
many  young  men-come  with  me.  Use  them 
kindly!  Use  them  kindly  I  say!  Give  them 
good  goods,  give  them  good  goods  I  say! 

We  lived  hard  last  winter  and  in  want,  the 
[gun]  power  being  short  measure  and  bad.  I 
say.  Tell  your  servants  to  fill  the  measure 
and  not  to  put  their  fingers  within  the  brim. 
Take  pity  on  us.  I  say! 

We  come  a  long  way  to  see  you.  The 
French  sends  for  us  but  we  will  not  go  there. 
We  love  the  English.  Give  us  good  black  to- 
bacco, moist  and  hard  twisted.  Let  us  see  it 
t)efore  opened. 

Take  pity  of  us.  take  pity  of  us.  I  say!  The 
guns  are  bad.  Let  us  trade  light  guns  small 
in  the  hand,  and  well  shaped,  with  locks  that 
will  not  freeze  in  the  winter.  *  *  * 

Let  the  young  men  have  roll  tobacco 
cheap,  kettles  thick  and  high  for  the  shape 
and  size,  strong  ears  [handle  loops],  and  the 
baile  [handle]  to  lap  [fall]  just  upon  the  side. 

Give  us  good  measure  in  cloth!  Let  us  see 
the  old  measures.  Do  you  mind  me! 

The  young  man  loves  you  by  coming  to  see 
you.  take  pity,  take  pity  I  say!  And  give 
them  good,  they  love  to  dress  and  be  fine.  Do 
you  understand  me! 

Anonymous, 
Tribe  unknown. 


HON.  GARY  L  ACKERMAN 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30, 1992 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  horxx  a  distinguished  pioneer  of  genetic  bi- 
ology. Dr.  Bart>ara  McClintock.  Dr.  McClintock 
recently  celebrated  her  50  year  of  affiliation 
with  the  Cokj  Spring  Hartwr  Laboratory,  and 
her  90th  birthday. 

Although  Dr.  McClintock  modestly  avoids 
the  fame  whch  tier  work  might  easily  have 
brought  her,  there  is  nothing  modest  about  her 
achievements.  She  worked  alone,  in  a  fieW  of 
com,  for  decades,  and  revolutionized  genetic 
science  by  providing  that  individual  genes  can 
jump,  ratf)er  than  t>eing  rigidly  placed  wittiin 
the  genetk:  code.  This  discovery  was  so  far 
ahead  of  Its  time  as  to  predate  Dr.  James 
Watson's  discovery  of  the  structure  of  DNA. 
Dr.  McClintock  was  awarded  the  Notjel  Prize 
for  Physiology  or  Medicine  in  1 983. 

Dr.  McClintock  also  pior>eered  the  very  par- 
ticipation of  women  in  genetic  science,  enter- 
ing ttie  field  at  a  time  when  most  women  were 
not  allowed  to  major  in  it.  Genetics  was  a  field 
so  misunderstood  at  tfie  time  of  her  discov- 
eries that  ttiey  brought  questions  about  her 
sanity  long  before  sfie  received  her  due  credit. 
Her  perseverance  against  obstacles  both  of 
social  convention  and  of  scientific  theory 
stands  as  a  model  to  us  all. 

[From  The  New  York  Times.  July  26,  1992] 

ABOUT  Long  Island:  A  Very  Private 

Legend 

(By  Diane  Ketcham) 

Her  colleagues  rank  her  with  Galileo  and 
Mendel.  Yet  few  Long  Islanders  know  of  the 
living  legend  in  their  midst. 

Dr.  Barbara  McClintock  is  the  Greta  Garbo 
of  the  Cold  Spring  Harbor  Laboratory.  The 
outside  world  rarely  sees  her  or  hears  about 
her.  That  suits  her  fine.  She  may  share  a 
place  in  history  with  Marie  Curie,  having 
won  the  Nobel  Prize  single-handedly,  but  you 
will  not  hear  the  story  from  her.  This  Long 
Islander  shies  away  from  publicity. 

In  a  field  of  com  she  changed  the  science  of 
genetics.  A  few  hundred  yards  from  that  field 
she  still  lives  and  works.  Quietly,  assumedly. 
With  nary  a  word  to  Barbara  Walters  or  The 
National  Enquirer. 

"Dr.  McClintock  is  a  very  private  person," 
Nathaniel  Comfort  of  the  laboratory  said. 
"But  reporters  leap  trom  private  to  her  being 
lonely  and  not  having  any  friends.  That's  not 
true.  She  has  loads  of  friends." 

They  just  don't  happen  to  be  reporters.  So 
the  public  may  not  be  aware  that  Dr. 
McClintock  recently  celebrated  her  90th 
birthday  and  50th  year  at  Cold  Spring  Har- 
bor. 

"It  was  a  very  quiet  intimate  birthday 
party."  said  a  friend  and  nextdoor  neighbor 
at  the  lab.  Joan  Pesek.  "We  could  have  in- 
vited 600  people,  but  Barbara  would  have 
hated  it.  So  there  was  about  30  people.  But  it 
was  such  a  special  party,  because  8h<>  got  the 
book." 

For  her  birthday  a  collection  of  essays 
from  her  friends  and  colleagues  was  put  to- 
gether in  "The  Dynamic  Genome."  The  400- 
page  book,  a  mixture  of  science  and  senti- 
ment, is  heavy  on  science,  which  is  how  Dr. 
McClintock's  life  has  been. 
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But  strong:  sentiments  abound  when  talk- 
ing- to  those  who  know  her.  She  declines  to 
do  her  own  talking.  She  sees  no  reason  to 
give  interviews.  "She  is  honestly  a  very 
humble  person."  Mr.  Comfort  said. 

There  is  so  much  to  be  proud  of.  her  sup- 
porters say.  "She  succeeded  as  a  woman 
when  none  were  supposed  to  succeed."  Ms. 
Pesek  said. 

«  YEARS  OF  PERSEVERANCE 

.  Dr.  McClintock  made  a  career  in  plant  ge- 
netics when  many  women  were  not  even  al- 
lowed to  major  in  it.  She  went  about  her  ex- 
periments entirely  by  herself.  She  had  no  lab 
assistant.  It  was  just  her  and  her  field  of 
maize.  Her  findings  were  so  revolutionary 
that  some  of  her  colleagues  thought  she  was 
a  bit  daft. 

"She  persevered  for  40  years,"  Ms.  Pesek 
said.  "She  was  in  her  80's  when  she  finally 
got  the  recognition  she  deserved." 

In  1983,  Dr.  McClintock  was  awarded  the 
Nobel  Prize  in  the  category  of  Physiology  or 
Medicine.  The  award  was  given  for  the  work 
she  had  done  decades  earlier.  When  asked 
why  the  recognition  took  so  long,  the  tell-it- 
like-it-is  geneticist  replied:  "When  you  know 
you're  right,  you're  right.  You  don't  care. 
You  can't  be  hurt.  You  Just  know  that  soon- 
er or  later  it  will  come  out  in  the  wash." 

Understanding  the  impact  that  Dr.  McClin- 
tock has  made  on  science  is  a  bit  like  taking 
a  chemistry  exam.  There  are  words  like  ge- 
nome and  cytogenetics  to  learn.  Then  there 
is  the  lab  to  visit.  For  the  lay  person,  the 
bastion  of  molecular-biology  research  can  be 
intimidating.  The  junior  spokesman  has  a 
master's  in  neurobiology. 

In  scientists'  offices  are  the  proverbial 
blackboards  with  equations  and  drawings.  On 
one  was  a  jumble  of  notations.  Did  that 
mean  that  the  mind  of  Dr.  Rob  Martienssen 
was  that  complex?  "No.  it  means  the  erasers 
don't  work."  he  said. 

In  simple  terms  Dr.  McClintock  discovered 
that  genes  jump.  "Before  McClintock.  every- 
one thought  genetics  worked  in  a  nice  pre- 
cise mathematical  way,"  Mr.  Comfort  said. 
"They  thought  of  it  as  bits  of  code  strung 
along  like  beads  on  a  string,  a  static  picture 
like  a  ticker  tape.  McClintock  shattered 
that  whole  rigid  concept.  She  discovered  bits 
of  DNA  could  move  around." 

That  was  before  her  colleague  and  the  head 
of  the  lab.  Dr.  James  Watson,  discovered  the 
structure  of  DNA.  He  received  the  Nobel 
Prize  in  1962. 

Dr.  McClintock's  work  was  like  refining 
the  wheel  before  someone  thought  of  making 
the  cart.  "She  was  ahead  of  her  time  by  30 
years."  Mr.  Comfort  said.  And  she  did  that 
work  with  no  high-technology  equipment. 
Just  intellect  and  ears  of  com.  The  credit 
goes  to  the  com.  she  told  the  press. 

"You  know  she  won't  eat  com."  Ms.  Pesek 
said. 

Because  of  all  those  years  working  with  it? 

"No.  I  think  it's  because  she  doesn't  like 
the  taste."  Ms.  Pesek  said. 

Dr.  McClintock  spends  many  evenings  sa- 
voring Ms.  Pesek's  cooking.  The  geneticist, 
who  never  married,  lives  alone  at  the  lab. 
Her  apartment  in  a  building  from  the  whal- 
ing days  of  the  ISSO's,  overlooks  the  harbor. 
Next  door  live  Ms.  Pesek  and  her  husband, 
Dan  Marshak.  a  scientist  at  the  lab. 

"My  husband's  father.  Alft-ed.  was  a  good 
friend  of  Barbara's  at  Cornell."  Ms.  Pesek 
said.  "So  I  think  she  felt  comfortable  with 
us." 

Although  there  is  more  than  a  50-year  age 
difference,  Ms.  Pesek  and  Dr.  McClintock 
have  become  close  friends.  "Age  is  not  a  fac- 
tor with  Barbara,"  Ms.  Pesek  said.  "She  is 
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ageless.  She  may  be  physically  tn.il.  but  you 
don't  see  that.  You  see  the  fire,  the  spunk, 
the  feistiness.  You  think  she  could  take  on 
the  world." 

She  still  takes  on  the  younger  scientists  at 
the  lab.  "She  serves  as  a  source  of  informa- 
tion and  ideas  to  everybody,"  said  Dr. 
Venkatesan  Sundaresan.  Dr.  Sundaresan. 
with  a  Ph.D.  from  Harvard,  is  one  of  three 
scientists  continuing  Dr.  McClintock's 
maize-genetics  work. 

Until  a  few  months  ago  she  worked  seven 
days  a  week.  "I  would  pass  by  at  9  or  10  at 
night  and  see  her  light  on."  Dr.  Sundaresan 
said. 

An  illness  has  slowed  her,  but  retirement 
is  not  in  Dr.  McClintock's  vocabulary. 

"I  learn  from  her  all  the  time,"  Dr. 
Sundaresan  said.  "She  was  one  of  the  most 
important  reasons  I  came  here." 

Imagine  being  able  to  work  with  a  legend. 
Having  Shakespeare  help  with  writing  or 
Beethoven  giving  piano  lessons. 

"It  is  such  an  honor  to  work  with  her," 
said  Dr.  Martienssen,  who  has  a  Ph.D.  from 
Cambridge.  "She  is  the  greatest  20th-century 
geneticist.  It's  amazing  to  me  what  an  excep- 
tionally normal  person  she  is.  She  has  a  spe- 
cial relationship  with  the  younger  scientists. 
She  really  does  inspire." 

But  at  90  surely  Dr.  McClintock's  scientific 
input  has  peaked.  "We  took  her  to  the  field 
last  week."  Dr.  Martienssen  said.  "She  still 
educates  you.  What  she  sees  is  incredible, 
and  that's  with  failing  eyesight." 

"She's  the  ideal  scientist,  intensely  curi- 
ous about  her  work,  but  fame  and  glory 
mean  almost  nothing  to  her."  Dr. 
Sundaresan  said.  "It's  what  I  think  a  sci- 
entist should  be. 

"Some  scientists  love  the  competing  for 
Nobel  Prizes  and  other  awards.  It's  what  mo- 
tivates them.  But  you  grow  up  reading  about 
legends  like  Galileo.  He  wasn't  out  to  get 
anything.  He  just  wanted  to  do  his  work.  She 
fits  that  image." 

Accounts  of  Dr.  McClintock's  scientific  cu- 
riosity abound.  "We  went  out  to  see  the  corn 
fleld.  and  there  was  a  new  crack  in  the  wall 
in  the  storage  building."  Dr.  Sundaresan 
said.  "I  took  two  seconds  to  look  at  it  and  I 
thought,  'Well  the  door  must  have  blown 
open.'  She  looked  at  it  and  said.  'Where  did 
this  come  from?'  We  spent  20  minutes  on 
that  crack,  feeling  it  and  looking  at  it.  And 
after  that  time  she  deduced  that  a  small  tor- 
nado or  low  pressure  had  caused  the  crack. 
She  utterly  convinced  me  that's  what  had 
happened." 

"She  sees  life  different  than  the  rest  of 
us,"  Ms.  Pesek  said.  "We  look  in  a  mirror 
and  we  see  our  reflection.  It's  as  if  she  is 
looking  from  the  other  side  of  the  mirror." 

In  science? 

"In  life,  too,"  Ms.  Pesek  said. 

ONE  OF  THE  3  MS  IN  GENETICS 

Dr.  McClintock's  life  is  totally  interwoven 
into  Gold  Spring  Harbor.  It  is  as  if  the  lab 
has  become  her  cocoon.  "She's  truly  one  of 
our  treasures,"  Mr.  Comfort  said. 

"She  did  a  historic  piece  of  work  at  the 
lab,"  Dr.  Watson  said,  "There  are  the  3  M's 
in  genetics,  Mendel.  Morgan  and  McClin- 
tock." 

Gregor  Mendel  had  his  peas.  Thomas  Hunt 
Morgan  had  his  fruit  flies,  and  Dr.  McClin- 
tock had  her  corn.  The  field  of  corn  at  the 
lab  is  now  down  the  road,  at  Uplands  Farm. 
Unfortunately  it  is  a  draw  for  raccoons, 
which  are  more  interested  in  food  than 
science.  "We've  tried  everything  to  stop 
them."  Dr.  Martienssen  said.  "They  always 
seem  to  take  the  most  important  ear." 

If  you  can't  lick  them  then  feed  them,  the 
scientists  decided.  "We  sun-ounded  our  com 
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field  with  a  border  of  sweet  worn."  Dr. 
Martienssen  said.  "The  raccoons  eat  that 
and  leave  our  maize  alone." 

As  the  younger  scientists  have  taken  over 
the  field.  Dr.  McClintock  keeps  busy  with 
fan  mail.  Scientists  ask  for  her  autographs 
or  pictures.  High  school  students  write  and 
ask  her  help  with  questions. 

She  spends  nights  visiting  lab  personnel  or 
watching  television,  "Barbara  likes  McNeil- 
Lehrer."  Ms.  Pesek  said,  "and  'The  Golden 
Girls.'" 

The  Golden  Girl  of  genetics  has  not  been 
using  her  lab  lately.  But  administrators  have 
no  plans  to  offer  the  space  that  she  has  been 
using  for  SO  years  to  someone  else. 

"Give  away  her  space?"  Mr.  Comfort  said. 
"Who  could  move  into  McClintock's  lab?  I 
think  it  will  have  to  be  retired,  like  a  base- 
ball jersey." 


VATICAN,  ISRAEL  MOVE  TOWARD 
TIES 


HON.  EDWARD  F.  FHCHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30.  1992 

Mr.  FEIGHAN.  Mr.  Speaker,  yesterday  the 
Vatican  and  the  State  of  Israel  announced  the 
formation  of  a  permanent  commission  for  the 
purpose  of  achieving  full  diplomatic  relations. 
The  commission  will  be  headed  jointly  by  the 
apostolic  delegate  to  Jerusalem  and  Israel's 
Amt>assador  to  Italy  and  will  nrteet  regularly  to 
discuss  bilateral  issues. 

I  want  to  take  this  opportunity  to  applaud 
the  leadership  in  Jerusalem  and  at  the  Holy 
See  for  taking  this  important  step  towards  es- 
tablishing full  diplomatic  ties. 

During  each  of  the  last  five  Congresses.  I 
have  introduced  a  sense-of-the-Congress  res- 
olution callir>g  upon  the  Vatican  to  recognize 
Israel  and  establish  full  diplomatic  relations 
with  that  country.  I  am  pleased  to  report  that 
nearly  100  of  our  colleagues  have  co-spon- 
sored this  resolution. 

Informal  visits  to  the  Vatican  by  Israel's 
leaders  and  Pope  John  Paul's  1986  visit  to  a 
Rome  synagogue  have  helped  build  momen- 
tum toward  normalization  of  relatiorw.  It  now 
appears  that  the  two  parties  tiave  charted  a 
course  that  will  lead  to  the  establishment  of 
full  diplonutic  relations. 

These  are  welcome  developments:  it  opens 
a  new  chapter  in  Vatican-Israel  relations;  it 
can  only  have  a  salutary  effect  on  the  ongoing 
Middle  East  peace  process  and  for  Cattiolics 
and  Jews  around  the  world,  it  helps  build 
bridges  of  understanding  between  our  two  reli- 
gions. 

I  applaud  these  developments  and  look  for- 
ward to  the  announcement  of  full  diplomatic 
relations  between  the  Vatican  and  Israel  in  the 
very  near  future. 

I  insert  a  copy  of  the  article  from  today's 
Washington  Post  in  the  Record  with  my  state- 
ment: 

Vatican.  Israel  Move  Toward  Ties 
(By  Philip  Pullella) 

Vatican  City.  July  29.— The  Vatican  and 
Israel  pledged  today  to  work  toward  diplo- 
matic ties  in  a  first  step  that  could  end  dec- 
ades of  chilly  relations  between  the  Roman 
Catholic  Church  and  the  Jewish  state. 
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The  two  sides  said  they  had  set  up  a  high- 
level  permanent  commission,  to  be  headed 
by  the  Vatican's  apostolic  delegate  to  Jeru- 
salem and  Israel's  delegate  to  Jerusalem  and 
Israel's  ambassador  to  Italy,  and  that  it 
would  meet  regularly  to  discuss  bilateral  is- 
sues. 

Its  mission  will  be  "achieving  a  normaliza- 
tion of  relations."  chief  Vatican  spokesman 
Joaquin  Navarro-Valls  said  in  a  written 
statement. 

Avi  Pazner.  Israel's  ambassador  to  Italy 
and  the  head  of  Jerusalem's  side  of  the  new 
commission,  said  establishment  of  the  panel 
marked  "a  historic  day." 

"This  is  the  first  time  an  Israeli  delegation 
has  entered  the  Vatican  for  official  talks.  We 
want  to  reach  diplomatic  relations  and  will 
work  hard  to  reach  this."  he  said. 

Diplomatic  sources  said  the  first  meeting 
of  the  commission  is  expected  to  take  place 
in  Jerusalem  in  November. 

Although  only  a  t>eginning.  the  creation  of 
the  commission  was  a  breakthrough  in  the 
often  cool  relations  between  the  Vatican  and 
Israel. 

Many  Jews  have  asked  for  formal  ties,  say- 
ing that  would  help  Middle  Elast  peace  and 
dismiss  the  notion  of  some  Arab  states  that 
Israel  is  not  a  permanent  part  of  the  region. 

Navarro-Valls  said  it  is  premature  to  pre- 
dict how  long  the  commission  will  have  to 
work  before  diplomatic  ties  could  be  estab- 
lished. He  called  it  "a  first  clear  and  opti- 
mistic" step  that  both  sides  hope  will  lead  to 
ties. 

The  Vatican  recognizes  Israel's  right  to 
exist  within  secure  borders.  But  in  the  past 
it  has  insisted  that  before  establishing  ties  it 
wanted  a  solution  to  the  Palestinian  issue 
and  international  guarantees  for  Jerusalem 
as  a  city  sacred  to  Christians.  Muslims  and 
Jews. 

Vatican  officials  have  also  privately  ex- 
pressed concern  that  diplomatic  ties  with  Is- 
rael could  affect  minority  Roman  Catholic 
communities  in  some  Arab  countries. 

Navarro-Valls  said,  however,  that  the  com- 
mission will  concentrate  on  bilateral  prob- 
lems, particularly  the  legal  status  of  the 
Catholic  Church  and  its  institutions  in  the 
Holy  Land. 

"When  a  peace  process  begins— with  a  clear 
willingness  on  all  sides  to  reach  a  conclu- 
sion—it's clear  that  this  helps  the  discussion 
of  various  problems."  he  said. 

He  said  it  was  also  "premature"  to  talk  in 
detail  alMUt  other  questions  such  as  the  sta- 
tus of  Jerusalem,  which  Israel  in  1900  de- 
clared its  "united  and  eternal  capital." 

Lack  of  diplomatic  ties  has  often  strained 
religious  relations  between  Catholics  and 
Jews. 

Inter-religious  relations,  however,  greatly 
improved  after  the  1965  Second  Vatican 
Council  rejected  the  notion  of  collective 
Jewish  guilt  for  the  death  of  Jesus.  They 
were  further  boosted  in  1£>86  when  Pope  John 
Pall  n  made  a  historic  visit  to  Rome's  syna- 
gogue. 


INTRODUCTION  OF  THE  INVEST- 
MENT ADVISER  REGULATORY 
ENHANCEMENT  AND  DISCLOSURE 
ACT  OF  1992 


HON.  Ria  BOUCHER 

OF  vraoiNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  30, 1992 

Mr.  BOUCHER.  Today  I  am  introducing  leg- 
islation that  addresses  a  matter  of  great  im- 
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portance  to  consumers  who  have  entrusted 
their  financial  decisionmaking,  and  often  their 
life  savings,  to  financial  planners.  In  this  t)ilt, 
we  are  providing  consumers  with  the  means  to 
team  more  about  the  financial  planner  with 
whom  they  choose  to  deal,  about  their  edu- 
cation and  business  background  and  about 
whether  Xhe  advice  they  are  giving  is  objective 
or  has  been  influenced  by  the  financial  interest 
of  the  planner. 

More  and  more  people  are  using  financial 
planners  to  help  plan  for  their  chikjren's  edu- 
cation and  for  ttieir  retirement  years.  Since 
1981,  the  financial  plannir^g  industry  fias 
grown  dramatically  from  5,100  to  17,500  reg- 
istered investment  advisers.  The  assets  marv 
aged  by  financial  planners  and  investnrtent  ad- 
visers have  grown  from  $450  billion  in  1981  to 
more  tfian  $5  trillion  today. 

Meanwhile,  tfie  number  of  SEC  personnel 
devoted  to  oversight  of  the  financial  planning 
industry  has  declined,  from  an  inadequate  64 
in  1990  to  an  even  more  inadequate  46  staff 
members  today. 

The  number  of  consumers  who  are  using  fi- 
nancial planners  has  increased.  So  too  has 
the  number  of  consumers  who  are  losing  ttieir 
savings.  Avoidable  losses  may  be  as  high  as 
S1  billion  annually.  These  losses  occur  in  a 
variety  of  ways.  Some  are  simply  the  result  of 
outright  ttieft.  Other  losses  are  the  result  of 
the  churning  of  dient  accounts  which  exhausts 
the  funds  through  unnecessary  expenses. 

A  more  typical  form  of  abuse  is  self-dealing, 
which  occurs  when  a  planner  encourages  a 
client  to  purchase  a  financial  product  for  which 
the  fjlanner  receives  a  special  fee  or  commis- 
sion when  the  product  is  sold,  but  which  may 
be  totally  unsuitable  for  the  client.  Financial 
planners  hold  themselves  out  to  be  objective 
advisers,  but  some  of  them  are  n>ore  product 
salespersons  than  they  are  objective  sources 
of  information.  Often  the  consumer  does  ryjt 
know  tfie  extent  of  tfie  commissions  or  other 
incentives  that  the  planr>er  is  receiving  for  of- 
fering this  supposedly  objective  advice. 

The  legislation  we  are  introducing  today,  tfie 
"Investment  Adviser  Regulatory  Enharwement 
and  Disclosure  Act  of  1 992,"  addresses  these 
problems  in  a  number  of  ways. 

First,  we  provide  additional  resources  for  in- 
vestment adviser  supervision  by  the  SEC 
through  tfie  payment  of  a  modest  annual  fee 
by  investment  advisers.  Currently,  a  one-time 
$150  registration  fee  is  charged.  The  new  fee 
will  range  from  $300  to  $7,000  depending 
upon  the  assets  which  the  adviser  has  under 
management.  The  additional  resources  pro- 
vided by  ttiese  annual  fees  will  t>e  used  by  the 
SEC  to  fund  more  frequent  inspections  of  reg- 
istered investment  advisers,  which  is  so  des- 
perately needed. 

Secorxl,  we  require  the  SEC  to  conduct  in- 
spections of  newly  registered  advisers  within 
approximately  1  year  of  their  registration,  as 
well  as  periodic  inspections  of  registered  in- 
vestment advisers  based  on  enumerated  risk 
factors  and  followup  inspections  of  advisers 
wfx)  f\ave  been  found  to  fiave  deficiencies. 
We  also  require  tfie  SEC  to  conduct  surveys 
to  determine  the  extent  of,  and  reasons  for, 
the  failure  to  register  of  persons  required  to  do 
so  under  the  Investment  Advisers  Act  of  1940, 
and  to  report  to  Congress  on  tfie  results  of 
tfiose  surveys. 


20523 

Third,  we  impose  a  suitat>ility  requirement  to 
ensure  that  tfie  investment  products  advisers 
recommend  are  suitable  for  tfie  clients  to 
wtiom  tfiey  are  Ijeing  recommended.  We  re- 
quire investment  advisers  to  maintain  records 
that  may  be  used  by  the  SEC  to  verity  suit- 
at)ility  determinations. 

Fourth,  we  require  investment  advisers  to 
disseminate  to  prospective  clients  informatkxi 
concerning  their  education  and  business  back- 
ground, compensation  arrangements,  nature 
of  the  servrces  ttiey  are  offering,  and  ttieir 
business  practces.  They  also  must  disctose 
any  conflicts  of  interest  which  coukj  reasorv 
at)iy  be  expected  to  impair  the  rendenng  of 
disinterested  advice.  In  addition,  they  must  in- 
form prospective  clients  atXMJt  flow  tfiey  may 
obtain  informatk>n  corx^ming  ttieir  disciplinary 
history  and  registration  status.  We  also  require 
advisers  to  prominently  disclose  in  tfie  txo- 
chure  whether  tfiey  receive  sales  commisskxis 
and  that  remedies  may  be  available  to  clients 
with  respect  to  disputes  arising  out  of  tfie  irv 
vestment  adviser-client  relationship. 

Fifth,  we  require  an  investment  adviser  to 
disclose  to  his  clients  t}efore  a  (xjrchase  or 
sale  is  effected  tfie  amount  of  sales  commis- 
sk}ns  and  fees  tfiey  will  be  cfiarged,  wfietfier 
the  adviser  will  receive  all  or  a  portk>n  of  tfiose 
commissk>ns  and  fees,  and  wfietfier  tfie  ad- 
viser will  receive  any  third  party  payments, 
such  as  fees  from  tfie  issuer  of  a  security,  for 
each  transaction  tfie  adviser  recommends. 
This  disclosure  may  be  made  orally,  but  it 
must  tie  confirmed  in  writing  after  tfie  sale  or 
purchase  is  executed.  Tfie  SEC  may,  by  rule, 
permit  a  client  to  waive,  in  writing,  the  rigfit  to 
tfie  oral  disckisure;  the  written  confirmation 
may  not  t>e  waived. 

Sixth,  investment  advisers  rrxist  provkte 
their  clients  with  periodk;  written  reports  ttiat 
include  the  sales  commisskins  and  fees  pakj 
fjy  tfie  clients,  as  well  as  any  otfier  amounts 
received  by  the  adviser  with  respect  to  his  cli- 
ents' accounts.  Tfie  purpose  of  this  provisk>n 
is  to  provkje  investors  with  a  document  tfiey 
can  use  to  compare  tfie  costs  charged  by  the 
investment  adviser  tfiey  are  using  with  tfiose 
cfiarged  by  otfier  advisers  for  comparable 
services. 

Seventh,  to  protect  consumers  from  unscru- 
pulous advisers  wfio  embezzle  or  steal  tfieir 
assets,  we  require  investment  advisers  wfio 
have  custody  of  client  assets  or  who  exercise 
investment  discretion  to  obtain  a  fkJellty  bond. 

Eighth,  in  another  effort  to  protect  consunv 
ers  from  unscrupukxis  advisers,  we  prohibit 
anyone  who  has  been  convicted  of  a  fetony 
witfiin  tfie  last  1 0  years  from  registering  as  an 
investment  adviser. 

Ninth,  we  provkJe  consumers  with  the  assur- 
ance tfiat  the  financial  information  tfiey  provide 
to  tfieir  investment  adviser  will  not  be  dis- 
closed witfK>ut  ttieir  consent.  We  do  create  ex- 
ceptk>ns  for  tfie  disclosure  of  information  as 
needed  to  effect  transactkx^  for  clients,  as  well 
as  for  tfie  provisk>n  of  such  informatnn  to  tfie 
SEC  and  State  securities  regulators. 

Finally,  we  autfiorize  tfie  SEC  to  cooperate 
with  State  securities  regulators  in  order  to 
achieve  greater  effectiveness  and  uniformity  in 
tfie  regulation  of  investment  advisers. 

I  am  pleased  to  be  joined  by  eight  of  my 
colleagues  on  tfie  Energy  arid  Commerce 
Committee,  including  tfie  full  committee  chair- 
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man.  Mr.  Dingell,  and  the  Telecommuni- 
cations and  Finance  Sutxx)mmittee  Chairman, 
Mr.  Markey,  in  introducing  tliis  legislation.  The 
bin  was  approved  unanimously  earlier  today 
by  the  subcommittee. 

I  hope  my  colleagues  will  join  me  in  sup- 
porting this  measure.  It  will  sut}stantially  im- 
prove the  regulation  of  financial  planners  and 
investment  advisers  and  will  provide  consum- 
ers with  the  types  of  protections  they  need  to 
protect  their  assets. 
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I  would  also  like  to  recognize  the  Susque- 
hanna River  Basin  Commission  for  its  work  in 
providing  accurate  and  reliable  flood  forecast- 
ing in  the  face  of  budgetary  cuts  to  their  oper- 
ations. It  is  through  the  Commission  that  we 
are  able  to  reduce  the  damage  to  both  life  and 
property  that  results  from  the  colossal  flooding 
that  has  occurred  in  the  past. 

Again,  I  express  my  thanks  to  the  members 
of  the  House  Appropriations  Committee  arxl 
restate  my  support  for  the  Susquehanna  River 
Basin  Flood  Warning  System. 


SUSQUEHANNA  RIVER  BASIN 
FLOOD  WARNING  SYSTEM 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  in 
support  of  funding  for  the  Susquehanna  River 
Basin  Flood  Warning  System  under  the  De- 
partment of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  appropriations 
bill  for  fiscal  year  1993.  I  would  like  to  recog- 
nize and  commend  the  members  of  theXdus^ 
Appropriations  Committee  who  exercised  re- 
sourceful discretion  in  providing  funds  for  this 
much  needed  program  in  such  difficult  fiscal 
times. 

The  $648,000  provided  for  the  Susque- 
hanna River  Basin  Flood  Warning  System  pro- 
vides 97  percent  of  last  year's  budget  to  pre- 
serve the  safety  arxl  welt-being  of  those  conv 
munities  along  the  Susquehanna  River  from 
potentially  disastrous  flooding.  This  is  rrroney 
well  spent  to  prevent  the  high  cost  of  physical 
damage  which  is  the  unfortunate  consequence 
of  flooding. 

Flood  forecasting  in  the  Susquehanna  River 
Basin  is  critical.  A  fact  sheet  released  Fet>- 
ruary  20,  1992,  by  the  National  Oceanic  and 
Atmosptieric  Administration  reveals  that  flood 
damage  nationwide  exceeds  S2  billion  annu- 
ally. Seventy-five  percent  of  all  Presidential 
disaster  declarations  are  flood  related.  Addi- 
tionally, about  10  percent  of  all  national  flood 
damage  occurred  in  the  Susquehanna  River 
Basin.  The  National  Weather  Service's  own 
cost/benefit  update  cited  annual  flood  damage 
savings  of  $13.2  million  and  a  20-year  savings 
of  $264  million.  Certainly,  this  represents  an 
extremely  significant  economic  reason  for 
maintaining  the  system. 

After  years  of  deadly  fkxxJing  in  the  Sus- 
quehanna River  Basin,  most  notoriously  the 
massive  humcane  Agnes  flood  of  1 972,  it  was 
determined  that  an  updated  flood  warning  sys- 
tem was  critically  needed  if  weather  fore- 
casters and  emergerx:y  personnel  were  to  be 
able  to  appropriately  determine  and  react  to 
flood  conditions.  There  should  be  rx)  doubt 
that  state-of-the-art  flood  forecasting  is  critical 
to  Central  Pennsylvania. 

I  would  like  to  thank  House  Appropriations 
Committee  Chairman  Jamie  L.  Whitten  and 
the  ranking  minority  member,  Joseph  M. 
McDaoe,  for  their  leadership  in  this  legislation. 
I  would  also  like  to  thank  Chairman  Neal 
Smith  arxl  Ranking  Minority  Member  Harold 
Rogers  of  the  House  Appropriations  Sub- 
committee  on  Commerce,  Justice,  State,  and 
Judiciary  for  their  efforts  as  well. 


VETERANS  HEALTH  CARE 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1992 

Mr.  CAMP.  Mr.  Speaker,  today  I  am  voting 
in  support  of  the  VA,  HUD,  and  independent 
agencies  appropriations  package.  This  pack- 
age will  provide  over  S34  billion  for  the  VA,  in- 
cluding $14  billion  for  veterans  medical  care. 
While  I  support  these  programs,  which  provide 
■  needed  assistance  for  our  Nation's  veterans,  I 
am  very  disappointed  that  this  bill  includes  an 
extension  of  the  VA  prescription  drug  copay- 
ment  program. 

This  copayment  charge  is  wrong.  America's 
veterans  have  already  sacrificed  much  for  our 
country  and  requiring  them  to  pay  this  fee  is 
unfair.  I  was  not  a  Memt)er  of  this  distin- 
guished body  when  this  copayment  was 
agreed  to  as  part  of  the  1 990  Budget  Act. 

The  Appropriations  Committee  report  states 
that  if  this  funding  provision  is  not  adopted, 
money  to  provide  the  much  needed  increase 
in  veterans  health  care  funding  will  have  to  be 
found  elsewhere.  I  do  not  agree  with  forcing 
this  cost  on  veterans  in  order  to  provide  them 
with  the  quality  health  care  they  dieserve. 

As  a  cosponsor  of  the  legislation  that  would 
repeal  this  unnecessary  fee,  I  call  on  my  col- 
leagues to  act  and  remove  this  unfair  burden 
on  our  Nation's  veterans.  Mr. ''Speaker,  it  is 
unfortunate  that  a  bill  that  provides  so  much 
for  veterans  also  continues  to  coerce  them 
into  paying  this  unwarranted  expense.  I  am 
voting  for  H.R.  5679,  but  I  am  doing  so  with 
this  reservation. 
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The  organization  was  t)egun  in  1961,  and 
has  earned  the  respect  of  congressional  and 
Pentagon  leaders  for  its  unstinting  role  as  the 
"Voice  of  the  Air  Force  Enlisted."  It  was  instru- 
mental in  the  establishment  of  the  survivor 
benefit  plan  which  brought  atxjut  something 
closer  to  parity  in  p)ay  for  hazardous  duties  be- 
tween commissioned  and  noncommissioned 
officers.  It  also  played  a  major  role  in  achiev- 
ing equity  with  regard  to  unemployment  corrv 
pensation  and  was  instrumental  and  most 
helpful  to  Sonny  Montgomery  in  passage  of 
the  Montgomery  Gl  bill.  True  to  its  tradition, 
AFSA  played  a  significant  role  in  the  effort  to 
assure  Persian  Gulf  war  veterans  just  com- 
pensation for  their  service  in  the  categories  of 
combat  pay,  family  separation  pay,  and  death 
gratuity  payments. 

At  tfie  vanguard  of  the  effort  to  achieve 
cost-of-living  adjustments  for  military  retirees, 
one  found  the  Air  Force  Sergeants  Associa- 
tion. This  was  true  with  respect  also  to  basic 
allowance  for  subsistence,  and  the  involuntary 
and  voluntary  separation  pay  irKentive  pack- 
ages for  the  so-called  current  draw  down  of 
personnel. 

The  Air  Force  Sergeants  Association  has 
been  a  reliable  and  excellent  source  of  infor- 
mation for  the  legislative  process  at  the  na- 
tional level. 

This  fine  organization  dedicated  to  duty, 
honor,  and  country  has  adopted  for  its  1992 
convention  theme,  "Into  the  Future  With  En- 
thusiasm." That's  not  a  bad  notion  for  all 
Americans. 


AIR  FORCE  SERGEANTS 
ASSOCIATION  CONVENTION 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1992 

Mr.  JACOBS.  Mr.  Speaker,  the  Air  Force 
Sergeants  Association  will  hold  its  1992  inter- 
national convention  in  Indianapolis,  August  22 
through  26. 

The  Air  Force  Sergeants  Association  is  a 
not-for-profit  organization  which  serves  profes- 
sional and  personal  interests  of  almost 
200.000  active  duty  and  retired  enlisted  mem- 
bers of  the  Air  Force,  as  well  as  the  Air  Na- 
tional Guard,  and  Reserve.  The  association 
has  an  auxiliary  to  which  families  of  Air  Force 
sergeants  can  belong. 


TRIBUTE  TO  RETIRING  BETHESDA- 
CHEVY  CHASE  PRINCIPAL  NANCY 
POWELL 


HON.  CONSTANCE  A  MORELIA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday,  July  30,  1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Nancy  Powell,  who  has  spent 
three  decades  improving  the  quality  of  edu- 
cation in  Montgomery  County,  MD. 

As  principal  of  three  local  junior  and  senior 
high  schools,  Mrs.  Powell  played  a  critical  role 
in  improving  our  county's  education  system. 
During  her  5-year  tenure  at  Bethesda-Chevy 
Chase  High  School,  she  continually  main- 
tained high  standards  of  academic  excellence. 
For  example,  Mrs.  Powell  organized  a  Rus- 
siarvAmerican  exchange  program,  which  pro- 
vided B-CC  students  with  the  opportunity  to 
discover  and  forge  strong  bonds  with  a  foreign 
culture. 

Mrs.  Powell  also  served  as  the  principal  of 
Magruder  High  School  4  years  arid  Redland 
Middle  School  4  years,  where  she  successfully 
motivated  her  students  to  strive  for  excellence. 

Mr.  Speaker,  I  applaud  and  thank  Nancy 
Powell  for  her  service  to  the  Montgomery 
County  community.  Her  contribution  has  left 
an  indelible  mark  upon  the  lives  of  many  stu- 
dents. I  am  sure  that  my  colleagues  join  me 
in  wishing  tier  continued  success  in  her  future 
endeavors. 
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PROMISING  SOLUTION  TO  PRE- 
SCRIPTION DRUG  ABUSE  AND  IL- 
LEGAL DRUG  TRAFFICKING  OF 
CONTROLLED  SUBSTANCES 


HON.  PORTNEY  PETE  STARK 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1992 

Mr.  STARK.  Mr.  Speaker,  on  a  national 
scale,  1 .6  billion  prescriptions  are  written  each 
year  for  all  drugs.  Controlled  substances  ac- 
count (or  roughly  15  percent  of  that  total,  or 
between  200  and  250  million  prescriptions  per 
year.  These  medicatbns,  while  designed  for 
legitimate  medical  purposes,  are  also  respon- 
sibte  for  a  growing  trend  of  abuse  and  illegal 
drug  trafficking.  Whether  abuses  to  seniors  in 
nursing  homes,  the  misuse  of  Ritalin  to  kids 
for  attention  deficit  disorder,  or  the  Valium  for 
crack  market  in  our  urban  cities,  or  abuses  in- 
volving Hateion  or  Xanax,  America's  other 
drug  protilem  is  a  natior^al  problem. 

I  recently  introduced  legislation,  H.R.  5051, 
the  Prescription  Accountability  and  Patient 
Care  Improvement  Act,  which  calls  for  denv 
onstration  projects  run  by  State  health  agen- 
cies in  at  least  10  States,  building  on  the  Bush 
administration's  sponsorship  of  similar  pro- 
grams in  Oklahoma,  Massachusetts,  and  Ha- 
waii. 

The  programs  currently  funded  by  the  Bush 
administration — Oklahoma  and  Hawaii  re- 
ceived Bureau  of  Justice  Administration  [BJA] 
grants  of  5200,000  and  5100,000  respectively; 
Massachusetts  received  an  HHS  grant  of 
5300,000  in  1991— cover  schedule  II  con- 
trolled substances  only.  Oklahoma  has  had  its 
program,  called  OSTAR,  fully  operational 
since  January  1,  1991,  under  the  authority  of 
the  State  Bureau  of  Narcotics  Enforcement; 
Massachusetts  Department  of  Health  received 
an  HHS  grant  in  mid-1991  and  expects  to  be 
operational  in  mid-1992.  Hawaii's  Bureau  of 
Narcotk»  Enforcement  received  notk»  of  its 
grant  in  February  1992,  and  hopes  to  transi- 
tion its  existing  multiple  copy  prescription  pro- 
gram to  an  electronic  program,  with  the  phar- 
macists in  the  State  volunteering  to  provide 
the  data. 

Oklahoma  matched  the  Federal  grant  with 
$70,000  from  their  forfeited  assets  fund.  They 
expect  to  receive  a  20-fokJ  retum  on  invest- 
ment due  to  their  enhanced  ability  to  arrest 
and  convict  the  scam  artists— the  Medrcal 
mills,  script  doctors,  pill  mills,  and  professional 
doctor  shoppers  whk:h  drive  tt)e  waste,  fraud, 
and  abuse  of  these  drugs,  in  other  words, 
Federal  and  State  investnr>ents  in  these  pro- 
grams pay  off. 

ACCEPTANCE  BY  OKLAHOMA  MEDICAL  SOCIETY 

The  Oklahoma  Medical  Society  has  tieen 
critical  to  the  success  of  the  Oklahoma  BNE 
OSTAR  Program.  They  were  instrumental  in 
developing  practice  parameters  that  protect  le- 
gitimate medical  practice  and  the  legitimate 
needs  of  patients.  These  practice  parameters 
help  distinguish,  for  example,  the  difference 
tietween  the  legitimate  career  patient,  the  nar- 
coleptic, the  AIDS-related  pain  patient,  and  the 
professional  doctor  shopper. 

It's  important  to  note  that  the  State  of  Okla- 
homa Bureau  of  Narcotk:s  Enforcement  and 
the  Oklahoma  Medical  Society  have  received 
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no  complaints  to  this  date  from  any  doctor  in 
the  entire  State.  There  have  been  no  vk)la- 
tions  of  privacy  under  this  program.  According 
to  the  General  Accounting  Office  [GAO],  there 
has  never  tieen  a  privacy  violation  by  the  9 
States  which  run  multiple  copy  prescription 
programs,  despite  the  erroneous  claims  of  crit- 
ics of  these  programs. 

THE  PROMISE  OF  THE  OKLAHOMA  OSTAR  PROGRAM 

For  example,  in  the  first  week  of  the  Okla- 
homa program,  the  computer  identified  one 
patient  who  went  to  four  doctors  in  3  days  to 
receive  four  different  prescriptions  of  meth- 
amphetamine,  codeine,  Dilaudid,  and 
Percodan.  This  patient,  based  on  the  Okla- 
homa Medk^al  Society's  practice  parameters, 
was  a  doctor  shopper,  protiably  intending  to 
sell  the  525  dollar  controlled  substance  pre- 
scription on  the  street  for  as  much  as  51 ,500 
in  1  day.  The  State's  at)ility  to  identify  this 
doctor  shopper,  investigate,  and  arrest  him 
coukj  not  have  happened  without  the  advent 
of  the  computer  system. 
Quoting  from  the  New  York  Times: 
Early  results  have  been  promising,  said 
narcotics  bureau  officials.  Since  the  system 
was  established,  Oklahoma  narcotics  offi- 
cials have  made  20  arrests  and  assisted  local 
law  enforcement  agencies  in  35  additional  ar- 
rests. The  bureau,  for  instance,  arrested  a 
man  in  Norman  who  had  seen  12  doctors,  re- 
ceived prescriptions  and  visited  17  phar- 
macies over  a  45-  to  60-day  period. 

Continuing,  the  article  states: 

The  practice  of  visiting  several  doctors  for 
prescription  drugs,  called  doctor-shopping,  is 
the  most  prevalent  form  of  obtaining  pre- 
scription drugs  for  illegal  sale  on  the  street. 
The  drugs,  some  of  which  cost  about  70  cents 
a  tablet  by  prescription,  are  illegally  sold  for 
as  much  as  S35  to  $40  a  pill,  their  value  en- 
hanced by  the  fact  that  they  are  considered 
more  reliable  than  drugs  made  in  illegal 
labs,  said  Oklahoma  narcotics  officials. 

LOW  COSTS  AND  IMPROVED  EFFICIENCY 

These  prescription  accountability  programs 
are  not  prohibitively  expensive — the  infrastiix:- 
ture  at  tt>e  point-of-sale  already  exists  and  all 
States  have  large-scale  computer  systems  for 
Medicaid  and  other  health  programs.  The  pri- 
mary costs  are  incurred  in  the  transmission  of 
the  data,  arxl  those  costs  diminish  with  econo- 
mies of  scale. 

Insurance  companies  which  require  elec- 
tronic transmission  of  prescripton  drug  claims 
from  phannacies  report  to  me  that  each  data 
ti'ansmission  costs  less  tfian  10  cents  per 
claim  under  a  on-line,  real-time  system.  In 
other  words,  the  computer  at  the  point-of- 
sale — the  pharmacy — accesses  the  centralized 
computer  at  the  insurance  company  to  verify 
eligibility  for  the  patient  for  each  attempted 
purchase.  The  insurance  company's  computer 
data  base  verifies  the  patient's  eligibility  and 
the  pharmacist  is  inforrned  to  make  the  sale 
and  tNll  the  insurance  company.  All  this,  for 
less  than  1 0  cents  per  transmission. 

Under  my  proposal,  the  pharmacist  woukj 
tie  required  to  b^ansmit  less  than  100  data 
variable  of  information — no  names,  no  ad- 
dresses, only  numbers — in  electronic  formats 
every  2  weeks  for  every  sale  of  a  sctiedute  II, 
III,  Of  IV  prescription.  Thafs  a  software 
change,  txit  no  change  in  the  practk:e  of  phar- 
macy. The  format  under  my  proposal  is  ttie 
pharmacists  choice  of  transmission,  for  exanv 
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pie  eitt>er  on-line,  real  time,  batch  processing, 
diskette,  computer  tape,  or  even  a  universal 
claims  form,  as  long  as  it's  compatible  with  the 
computer  of  the  designated  State  health 
agency. 

WHY  COVER  SCHEDULES  II.  III.  AND  IV? 

Take  for  example,  the  most  recent  case  in 
Pennsylvania  and  Halcion,  a  powerful  sleeping 
pill  manufactured  by  Upjohn.  It's  a  classic 
case  of  how  a  computer  can  klentify  serious 
abuse  and  misuse,  and  appropriate  interverv 
tion  can  result  in  improved  health  care  for  pa- 
tients. 

Quoting  from  another  New  York  Times  arti- 
cle, "Elderly  Become  Addicts  of  Drug-Induced 
Sleep,"  from  Fetxuary  2,  1 992: 

*  *  *  a  recent  report  from  the  Pennsylva- 
nia Department  of  Aging  provides  a  window 
on  a  problem  experts  say  is  nationwide. 

Because  Pennsylvania  uses  money  from  its 
lottery  to  pay  for  prescription  drugs  for  low- 
income  people  over  age  65,  it  is  in  a  unique 
position  to  monitor  sleeping  pill  use  by  the 
elderly.  According  to  statistics,  the  typical 
person  in  the  program  is  a  79-year  old  white 
widow  who  lives  alone. 

By  analyzing  records  of  all  prescriptions— 
by  computer— filled  by  the  375.000  people  in 
the  program,  the  state  uncovered  evidence 
that  sleeping  pills  are  not  only  overused  by 
many  old  people  but  also  abused— taken  for 
far  too  long  and  in  alarmingly  high  doses. 

According  to  study.  14,578  people  in  the 
program  were  taking  Halcion.  a  sleeping  pill 
made  by  the  Upjohn  Company.  And  85  per- 
cent of  them  had  exceeded  the  maximum  cu- 
mulative dose.  More  than  70  percent  had  far 
exceeded  the  recommended  duration  of  no 
more  than  two  to  three  weeks,  with  some 
taking  the  drug  for  a  year  or  longer. 

In  other  words,  more  than  12,000  poor-  or 
low-income  seniors  in  Pennsylvania,  or  1  in  30 
seniors,  tiad  exceeded  the  maximum  cumu- 
lative dose;  more  than  10,000  had  far  ex- 
ceeded the  recommended  duration  of  no  more 
than  2  to  3  weeks. 

HOW  A  PENNSYLVANIA  STATE  COMPUTER  IMPROVED 
HEALTH  CARE 

In  late  January  1991,  the  Pennsylvania  De- 
partment of  Health  sent  notices  to  all  partici- 
pating physk:ians  In  the  pirescription  drug  tierv 
efit  program,  informing  them  the  Department 
woukJ  no  kjnger  reimburse  "for  more  than  a  2 
weeks'  supply  arxJ  woukJ  not  pay  for  doses 
ttiat  were  too  high  unless  the  doctors  coukj 
make  a  convincing  case  that  an  exception  be 
granted."  In  February  1991,  5,766  senkjrs  had 
received  a  Hak:ion  prescription  and  had  been 
covered  under  the  program.  After  the  directive 
from  the  Department  of  Aging,  paid  claims  for 
Hateion  for  1  year  later,  February  1992,  fell  to 
just  229  claims.  Once  Upjohn's  recommended 
maximum  cumulative  dosage  or  recommended 
duratk>n  were  strictly  enforced,  ttie  computer 
managed  to  help  improve  5,500  seniors' 
health  care  by  weaning  them  from  needless 
addiction. 

Sadly,  though,  it  appears  many  Pennsylva- 
nia doctors  continue  to  write  Hateion  prescrip- 
tions, despite  the  warning  and  fully  aware  of 
potential  threats  to  seniors'  health  care.  In 
February  1992,  2,029  seniors  attempted  to  file 
a  claim  for  Hak;k>n  with  the  Department  of 
Aging,  txjt  were  rejected  at  the  pharmacy 
since  either  the  maximum  cumulative  dose  or 
the  recommended  duration  of  2  weeks  had 
been  exceeded.  Their  doctors  had  simpfy  writ- 
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ten  the  prescription  without  consideration  of 
Upjohn's  package  insert  recommendation.' 

The  Pennsylvania  Department  of  Aging 
plans  to  begin  a  comprehensive  physician 
education  program  directed  at  the  proper  use 
of  Halcion  and  other  axiolytics,  tranquilizers, 
and  sedatives. 

THREATS  TO  SENKDRS'  HEALTH  CARE  f^ROM  HALCON 

What  are  the  effects  on  seniors  abusing 
Halcion?  The  Times  is  clear: 

By  overdosing  on  sleeping  pills  and  similar 
drugs,  old  people  can  set  themselves  up  for  a 
devasting  chain  of  events  that  can  land  them 
in  a  nursing  home. 

But  because  sleep  deteriorates  in  the  elder- 
ly, many  old  people  think  they  need  sleeping 
pills  for  a  quick  fix.  They  may  be  unaware 
that  the  pills  can  cause  side  effects  that  look 
like  psychosis  or  dementia.  This  is  especially 
so  when  the  pills  are  taken  for  long  periods 
in  high  doses,  which  is  what  often  happens 
with  old  people.  Side  effects  are  also  more 
likely  in  older  people,  who  are  less  able  to 
metabolize  drugs  and  who  often  are  taking 
other  medications  that  can  interact  with 
sleeping  pills  and  heighten  their  effects. 

When  drug-induced  senility  sends  a  senior 
to  a  nursing  home  needlessly,  it  shifts  the 
$30,000  a  year  cost  on  to  the  patient,  or  on 
the  taxpayer  in  the  form  of  Medicaid  or  Medi- 
care. 

JOUR^4AL  OF  AMERICAN  MEDICAL  ASSOCIATION  [JAMA] 
STUDY  INDICATES  SHIFTING 

In  1991,  the  drug  manufacturer  Hoffmann- 
LaRoche  attempted  to  undermine  the  idea  that 
Valium  and  other  benzodiazepines  can  be 
subject  to  misuse  or  illegal  diversion.  Specifi- 
cally, the  drug  company  sought  to  attack  evi- 
dence from  the  State  of  New  York's  multiple 
copy  prescription  program  covering  schedule 
IV  benzodiazepines  that  showed  an  annual 
savings  of  518  million  to  the  State's  Medicaid 
Program.  In  tfie  3  years  of  the  New  York  State 
nnultiple  copy  prescription  program,  more  than 
$50  million  in  taxpayer  savings  has  resulted  to 
the  State's  Medicaid  Program. 

First,  Hoffmann-LaRoche  hired  a  Washing- 
ton-based firm,  Lewin-ICF,  to  study  the  effects 
of  tfie  New  York  State  multiple  copy  prescrip- 
tion program.  Lewin-ICF  ultimately  agreed  the 
New  York  State  Medicaid  Program  did  indeed 
save  taxpayers  millions  in  Medicaid  funds  by 
cutting  out  waste,  fraud,  and  abuse. 

HoffmarvLaRoche  then  hired  a  team  from 
tfie  University  of  Rochester,  paying  them  at 
least  $100,000  to  also  analyze  New  York's 
multiple  copy  program.  The  study  is  commonly 
referred  to  as  the  Weintraub  study,  after  its 
leader.  Dr.  Michael  Weintraub.  One  of  the 
goals  of  the  study  was  cost  analysis  but, 
strangely,  the  study  doesn't  take  into  account 
inflation. 

An  October  1991  Journal  of  American  Medi- 
cal Association  [JAMA]  article,  resulting  from 
ttie  Rochester  study  paid  for  by  Hoffmanrv 
LaRoche,  bokJIy  concludes  that  if  a  State  im- 
plen)ents  a  schedule  IV  multiple  copy  prescrip- 
tion program,  many  doctors  will  simply  shift 
their  practices  to  noncovered  drugs  which  are 
less  effk^acious  and  more  dangerous.  For  ex- 
ample, if  a  State  covers  benzodiazepines, 
some  doctors  woukj  shift  to  meprobamate  or 
chloral  hydrate.  The  study  showed  that  for 
every  100  number  deaease  in 
benzodiazepine  prescriptions  in  New  Yori< 
State  after  the  regulation  went  into  effect  in 
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1989,  tfiere  was  a  shift  of  10  prescriptions  to 
meprobamate,  chloral  hydrate,  Prozac,  or 
Buspar. 

Clearly,  the  JAMA  artk;le  was  an  indictment 
of  a  certain  number  of  New  York  State  physi- 
cians. While  acknowledging  $15  million  in 
Medicaid  savings,  the  Hoffmann-LaRoche  ef- 
fort leads  to  an  obvious  conclusion:  If  a  State 
is  to  implement  a  prescription  monitoring  sys- 
tems, and  a  small  but  measurable  number  of 
doctors  will  sadly  shift  their  prescribing  prac- 
tices to  avoid  being  covered,  the  simple  arv 
swer  is  to  cover  all  drugs  subject  to  abuse. 
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TRIBUTE  TO  ST.  JOHN  CANTroS 
CHURCH 


COMMENDATION  TO  THE  MEXICAN 
MUTUAL  SOCIETY 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  30.  1992 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to 
commend  the  Mexican  Mutual  Society, 
Sociedad  Mutualista  Mexicana,  an  organiza- 
tion in  Pontiac,  Ml  that  has  steadfastly  fought 
to  combat  racial  discrimination  by  promoting 
Mexican  cultural  awareness  since  its  founding 
in  1943. 

The  Mexican  Mutual  Society  was  founded  in 
1943  by  a  group  of  seven  MexicarvAmerican 
men.  These  courageous  individuals  collec- 
tively organized  themselves  as  tx)th  a  political 
and  social  organization  in  a  community  that 
had  not  initially  welcomed  them  with  open 
arms.  The  Society  has  dedicated  itself  to  pre- 
serving those  inalienable  equal  rights  which  all 
Americans,  regardless  of  race,  color,  or  creed, 
cherish  so  deeply.  From  its  earliest  battle  and 
victory  to  demand  equal  opportunity  of  public 
housing  for  minorities,  to  its  creation  and  suc- 
cessful incorporation  of  the  women's  auxiliary, 
the  Mexican  Mutual  Society  has  valiantly  la- 
bored to  foster  a  society  of  mutual  respect, 
celebration,  and  understanding. 

The  eariy  efforts  of  the  society  were  con- 
centrated on  educating  and  promoting  equal 
rights  for  all  Hispanics.  Additionally,  the  soci- 
ety served  as  a  meeting  place  for  the  then  few 
Mexican-American  families  in  the  Pontiac,  Ml 
area.  For  Mexican-American  families,  this  was 
one  of  the  only  agencies  to  offer  moral  and  fi- 
nancial support  to  a  disenfranchised  commu- 
nity. 

With  the  advent  of  the  Civil  Rights  Act  of 
1964  and  improvement  in  race  relations 
among  society  in  general,  the  Mexican  Mutual 
Society  was  able  to  progress  into  other  areas 
of  interest.  With  this  evolution  came  the  inau- 
guration of  one  of  the  more  significant  events 
of  vital  importance  to  the  society,  the  Annual 
Mexican  Festival.  Recognized  as  one  of  the 
most  successful  events  in  the  State  of  Mrchi- 
gan,  the  Mexk:an  Festival  highlights  the 
dance,  music,  food,  arxj  livelihood  of  a  culture 
rk:h  In  tradition  arKJ  diversity. 

Having  reached  a  pinnacle  since  its  incep- 
tion, the  Mexk:an  Mutual  Society  continues  to 
ingeniously  develop  programs  to  continue  its 
proud  legacy.  Please  join  me  in  saluting  a 
most  stellar  organization. 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30.  1992 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  100th  Anniversary  of  St. 
John  Cantius  Church  of  Philadelphia. 

In  May  of  1892,  the  Polish  community  in  the 
Bridesburg  section  of  Philadelphia  petitioned 
Archbishop  Patrkik  J.  Ryan  for  permission  to 
organize  a  parish.  St.  John  Cantius  parish's 
first  mass  was  celetxated  on  October  2,  1 892, 
by  Rev.  Marian  Kopytkiewicz,  who  served  the 
parish  until  1932. 

St.  John  Cantius  has  been  t>lessed  with  a 
succession  of  outstanding  pastors,  irKluding 
Rev.  Ladislaus  A.  Grynia,  Father  Casimir 
Lawniczak,  Father  Joseph  Klosinski,  Father 
Honorowski,  Msgr.  Adam  Bydlon,  and  the  cur- 
rent pastor  Msgr.  Bernard  Witkowski.  These 
fine  men  of  the  cloth  have  helped  the  church 
to  flourish  over  the  last  century. 

On  October  25,  1952,  His  Excellency,  Bish- 
op Carol  J.  McCormick,  Auxiliary  Bishop  of 
Philadelphia,  consecrated  St.  John  Cantius 
Church.  St.  John  Cantius  has  provkjed  a 
school,  convent,  and  fine  place  of  worship  for 
the  people  of  Bridesburg  for  generations.  It 
has  been  a  cornerstone  of  the  neighborfxxxj. 

Mr.  Speaker,  I  join  my  fellow  Polish  Ameri- 
cans in  Philadelphia  in  saluting  St.  John 
Cantius  for  a  century  of  service  to  the  entire 
community. 


CONGRATULATIONS  TO  MAURA 
ELIZABETH  MURPHY 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  30,  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  to  share 
with  my  colleagues  an  essay  that  I  found  ex- 
tremely thought  provoking.  I  would  like  to  also 
take  a  moment  to  recognize  the  author,  Maura 
Elizabeth  Murphy.  Maura  is  a  resident  of  Bos- 
ton and  a  sophomore  at  Fontbonne  Academy 
in  Milton,  MA.  She  was  recently  named  the 
Massachusetts  State  winner  in  the  1 992  Vok:e 
of  Democracy  Scripwriting  Contest  sponsored 
by  the  Veterans  of  Foreign  Wars  of  ttie  United 
States  and  its  ladies  auxiliary.  Maura's  essay 
was  selected  from  thousands  for  its  unique  vi- 
sion of  "Meeting  America's  Challenge."  Maura 
intends  to  pursue  a  career  in  Government  arnJ 
I  strongly  hope  that  she  does.  Her  award  wirv 
ning  script  is  as  follows: 

Meeting  America's  Challenge 

About  two  years  ago  when  I  was  in  the 
eighth  grade,  there  was  an  exchange  student 
from  Germany  in  my  math  class.  She  sat 
next  to  me  so  that  when  we  received  back 
our  Math  tests  at  the  end  of  each  week,  I 
could  see  her  paper.  She  would  always  have 
the  highest  mark  in  the  class.  One  day  when 
I  was  gloomily  looking  over  my  math  test 
(that  I  had  failed),  I  glanced  over  at  her 
paper,  and,  in  bright  red  ink  was  written 
10B%.  In  exasperation  I  asked  her,  "Why  do 
you  always  do  so  well  in  math?"  To  which 
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she  replied,  "I  had  this  math  two  years  agro 
in  the  sixth  grade."  I  was  amazed  at  her  an- 
swer. It  made  me  wonder  why  American 
schools  were  so  far  behind.  It  bothered  me. 

True  there  were  other  matters  bothering 
me — and  other  Americans:  such  as  the  deadly 
threat  of  AIDS,  the  sagging  economy,  the  in- 
creasing population  of  homeless  people,  and 
the  growing  number  of  teen  pregnancies.  Yet 
I  feel  that  many  of  these  problems  have  to  do 
with  the  poor  educational  system  in  our 
country.  Statistics  have  shown  that  Japan, 
Germany,  France,  Italy,  Canada,  Ireland 
score  higher  in  most  areas. 

Just  recently,  Newsweek  published  a  study 
of  the  ten  best  schools  in  the  world.  The  U.S. 
led  only  in  two  areas:  art  and  the  graduate 
schools.  New  Zealand  led  in  reading;  Japan 
In  science;  Germany  in  Math;  the  Nether- 
lands in  foreign  languages;  and  so  on.  "We 
are  long  on  leisure  and  short  in  studies,"  the 
report  concluded.  Every  American  is 
alarmed  at  our  educational  system.  Presi- 
dent Bush  wants  to  Improve  our  schools.  To 
which  end  he  has  proposed  the  year  2000  as 
the  goal  year  for  excellence  in  math  and 
science. 

A  few  of  the  causes  of  the  decline  of  our 
educational  system  may  have  to  do  with  tel- 
evision. Most  American  children,  when  they 
get  home  from  school,  drop  their  bags  on  the 
floor  and  their  bodies  on  the  couch.  Another 
reason  may  have  to  do  with  the  fact  that  a 
majority  of  teenagers  have  after-school  jobs. 
When  they  get  home  fi-om  their  jobs,  its  too 
late  for  them  to  do  their  homework  or  study. 

Today  America's  teen  idols  aren't  George 
Washington  or  Florence  Nightingale,  but  Mi- 
chael Jackson  and  Madonna.  How  do  you 
pull  a  Michael  Jackson  fan  away  from  a 
Bull's  game?  Well,  we  do  have  to  find  a  way. 

Kids  today  do  not  have  enough  self-dis- 
cipline. They  have  to  train  themselves  to 
want  to  learn  and  succeed.  And  those  respon- 
sible for  their  education— parents  and  teach- 
ers—must set  up  programs  for  them.  They 
need  to  be  firm  and  demanding  of  students. 
and  stop  excusing  youth  because  of  dysfunc- 
tional families  or  ethnic  background.  Amer- 
ica has  to  challenge  her  youth  more. 

Last  week  I  read  in  a  national  newspaper 
that  publishing  companies  were  "dummying 
up"  textbooks.  Educators  and  textbook  com- 
panies need  to  challenge  students  more,  not 
make  learning  too  easy.  How  does  America 
expect  to  compete  with  other  countries  if 
America's  textbooks  and  educational  tools 
are  not  demanding  enough?  Schools  should 
not  shortchange  youth,  but,  on  the  other 
hand,  young  people  should  do  their  part  by 
studying  and  making  a  commitment  to  their 
school  work.  It  is  an  investment  in  their  fu- 
ture. 

Meeting  America's  challenge  in  education 
today  will  not  be  an  easy  task.  The  problems 
which  I  mentioned  earlier,  such  as  homeless- 
ness,  teen  pregnancies,  AIDS,  and  the  econ- 
omy can  only  be  met  by  a  well-educated, 
well-informed  group  of  young  Americans. 


LEGISLATION  TO  IMPROVE  THE 
NATION'S  Am  QUALITY 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30, 1992 
Mr.  OWENS  of  Utah.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  to  improve  our 
Nation's  air  quality. 

Despite  ttie  passage  of  the  Clean  Air  Act 
AmerKiments  in  1990.  the  air  in  many  regions 
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of  our  country  remains  dirty,  and  in  some 
cases  has  even  deteriorated.  And  it  is  not  sim- 
pty  the  residents  of  America's  urtan  areas 
who  are  breathing  polluted  air.  In  my  home 
state  of  Utah,  nearly  63  percent  of  the  popu- 
lation live  in  areas  that  do  not  meet  Federal 
health  standards.  The  long-range  plans  of  the 
Clean  Air  Act  clearly  provide  hope  for 
progress  down  the  road.  But  unless  we  act 
soon,  that  road  will  be  smog  filled  and  con- 
gested. 

One  of  the  greatest  contributors  to  our  Na- 
tion's air  pollution  is  the  fleet  of  pre-1980  auto- 
mobiles, so-called  clunkers,  wrtiich  are  not 
fitted  with  the  sti'ingent  air  pollution  controls  of 
later  rrxxJels.  Mile  for  mile,  these  older  vehi- 
cles are  some  of  the  worst  polluters  on  the 
road.  According  to  the  Office  of  Technology 
Assessment,  there  are  some  25  million  pre- 
1980  automobiles  on  the  road  whk:h  emit  over 
1  millkjn  tons  of  hydrocartX)ns  per  year.  In 
comparison,  the  Nation's  fleet  of  over  1 80  mil- 
lion automol)iles  emits  between  4  and  5  mil- 
lion tons  of  hydrocartjons  every  year.  The 
Clean  Air  Act  amendments  of  1990  do  place 
limits  on  future  nxxlel  years,  but  there  is  no 
means  to  limit  the  emissions  of  these  eariier 
model  years. 

My  bill  woukj  fill  that  void  by  encouraging 
the  voluntary  removal  of  these  automot)tles 
from  servk^.  The  bill  provkJes  a  $100  tax 
credit  to  tfie  owner  of  one  of  these  cars  when 
it  is  removed  from  service  in  accord  with  regu- 
lations ttiat  the  Environmental  Protection 
Agency  woukJ  establish.  Similar  approaches 
have  been  tested  before.  The  Unocal  Co.  initi- 
ated a  pilot  project  in  southem  Califomia 
aimed  at  removing  pre-1971  cars  from  the 
road  and  succeeded  in  permanentiy  eliminat- 
ing 8.400  high-polluting  cars  from  the  road 
and  nearly  13  million  pounds  of  pollutants 
from  the  air.  My  t>ill  takes  this  program  to  a 
national  level  so  that  the  entire  Nation  can 
reap  the  air  quality  benefits  of  junking 
clunkers. 

This  program  woukJ  be  financed  by  a  tax  on 
an  ozone  depleting  chemical.  HCFC-22.  that 
is  not  currentiy  taxed.  This  bill  woukj  serve  the 
dual  purpose  of  limiting  air  pollution  and  dis- 
couraging the  use  of  this  ozone  destroying 
chemk:al. 

My  bill  represents  an  efficient  and  inexpen- 
sive approach  to  cleaning  up  the  country's  air. 
I  urge  my  colleagues  to  support  this  legislation 
whch  woukJ  eliminate  a  major  source  of  air 
pollution  and  help  protect  the  ozone  layer. 


CHILDREN'S  INITIATIVE 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30. 1992 
Mr.  HALL  of  Ohk).  Mr.  Speaker,  no  parents 
in  this  country  should  be  forced  to  choose  be- 
tween  paying  the  rent  or  making  sure  their 
kkls  are  getting  enough  to  eat.  No  mother 
should  be  forced  to  put  her  baby's  health  at 
risk  by  watering  down  formula  to  make  it 
sti^etch.  The  potential  of  no  child  shoukj  be 
lost  because  hie  or  she  is  pooriy  nourished 
and.  consequently,  can't  keep  up  in  school. 

But  these  conditions  plague  ttie  lives  of  mit- 
Ikjns  of  parents  and  children  across  the  Na- 


20527 

tion.  We  know  how  to  put  a  stop  to  this  ti-av- 
esty,  but  we  have  yet  to  exercise  the  political 
will  to  do  so. 

Mr.  Speaker.  I  am  honored  to  be  an  original 
sponsor  of  H.R.  5600,  the  "ChiWren's  Initia- 
tive." This  bill  promises  the  empowerment  of 
parents  to  provkJe  for  their  chiWren.  It  enatites 
us  to  protect  our  chikJren  from  hunger  and  ne- 
glect. And  it  achieves  these  goals  through  a  fi- 
nancing mechanism  ttwt  also  channels  nwnies 
toward  deficit  reduction. 

We  dont  get  many  opportunities  to  repair 
our  mistakes,  but  H.R.  5600  gives  us  the 
chance  to  provkJe  the  nurturing,  support  and 
care  for  our  chiWren  that  we  shoukJ  have  all 
along.  I  hope  my  colleagues  will  join  me  in 
supporting  this  crucial  legislation. 


STATEMENT  OF  UNIVERSITY 
HEALTH  SERVICES 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  30,  1992 

Mr.  BARNARD.  Mr.  Speaker,  on  June  24. 
1992,  the  Subcommittee  on  Investment,  Jobs, 
and  Prices  of  the  Joint  Economk:  Committee 
heW  a  hearing  on  hospital  mergers  and  joint 
ventures.  Following  is  a  statement  from  Uni- 
versity Health  Servrees,  Inc.,  a  nonprofit  health 
care  organization  located  in  Augusta,  GA.  re- 
garding their  attempt  to  work  out  a  combina- 
tion and  exchange  of  assets  t)etween  Univer- 
sity Hospital  and  St  Joseph  Hospital.  The 
consolkJation  of  these  two  hospitals  was  en- 
couraged tjy  an  overwhelming  amount  of  sup- 
port from  the  Augusta  community  as  it  was 
believed  the  transaction  woukj  reduce  duplica- 
tive health  care  spending.  The  FTC  inter- 
vened, however,  and  not  only  denied  the  pro- 
posed merger  txjt  also  placed  further  sanc- 
tions against  University  for  the  next  10  years. 

Although  University  Health  Sennces  dkj  not 
sut)mit  testimony  to  the  subcommittee's  hear- 
ing, their  experience  provkJes  signifkant  in- 
sight into  ttie  effects  of  FTC  intervention  and 
will  certainly  be  useful  to  the  subcommittee  as 
det)ate  on  hospital  mergers  continues. 

Unxversity  Hospital, 

July  14. 1992. 
In  1990,  University  Health  entered  into  an 
agreement  with  Health  Care  Corporation  of 
the  Sisters  of  St.  Joseph  of  Carondelet,  a 
Catholic  health  system  headquartered  in  St. 
Louis,  to  acquire  the  then  ie9-staffed  bed  St. 
Joseph  of  Augusta,  Georgia,  Inc.  The  agree- 
ment arose  out  of  the  Sisters  of  St.  Joseph 
Hospital  of  Carondelet  unsolicited  offer  to 
sell  its  acute  care  facility  to  University 
Health  Services,  Inc.  The  Sisters  made  the 
offer  after  they  determined  that  St.  Joseph 
Hospital's  future  financial  viability  was  ex- 
tremely questionable  and  that  the  mission  of 
the  Sisters  would  be  better  served  by  re- 
directing the  assets  invested  in  their  acute 
care  hospital  to  other  health  care  services  in 
the  community. 

The  iK-oposed  acquisition  has  l>een  en- 
joined—and the  transaction  subsequently 
abandoned  by  the  parties — as  a  result  of  a 
complaint  initiated  by  the  Federal  Trade 
Commission  under  Section  7  of  the  Clayton 
Act.  The  acquisition  was  enjoined  by  a  fed- 
eral appeals  court  in  the  face  of  overwhelm- 
ing support  f^m  the  Augusta  community. 
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including:  employers  and  other  purchasers  of 
hospital  services,  and  after  a  U.S.  District 
Court,  following  a  hearing  on  the  matter,  re- 
fused to  enter  a  preliminary  injunction  sis  re- 
quested by  the  FTC.' 

We  understand  that  testimony  presented 
to  the  Committee  on  June  24  by  representa- 
tives of  the  Federal  Trade  Commission  made 
extensive  reference  to  the  FTC's  action 
against  University  Hospital  and  may  have 
presented  a  distorted  view  of  the  evidence  in 
the  case.  We  believe,  therefore,  it  would  be 
appropriate  to  bring  to  the  Committee's  at- 
tention certain  facts  concerning  the  pro- 
posed merger  and  the  impact  of  the  FTC's 
intervention. 

The  proposed  acquisition  resulted  from 
both  parties'  commitment  to  reduce  hospital 
costs  in  the  Augusta  area.  Like  many  com- 
munities. Augusta  has  a  surplus  of  hospital 
resources'  and  a  declining  demand  for  inpa- 
tient hospital  services.^  The  declining  de- 
mand for  Inpatient  hospital  services  is  espe- 
cially troubled  for  an  institution  like  St.  Jo- 
seph Hospital,  whose  limited  scope  and  in- 
tensity of  services  cripple  its  ability  to  ac- 
quire managed  care  contracts.  The  Sisters  of 
St.  Joseph,  in  the  face  of  continued  deterio- 
ration of  St.  Joseph  Hospital's  ability  to 
cost-effectively  provide  inpatient  hospital 
care  and  a  consequent  decline  in  the  Hos- 
pital's market  position,  determined  that 
their  ministry  would  be  better  served  by  re- 
focusing  their  efforts  in  the  areas  of  rehabili- 
tation services,  hospice  care,  home  health 
care,  and  other  non-acute  services.  It  was 
with  this  goal  that  the  Sisters  approached 
University  Health  in  1990.  St.  Joseph  and 
University  share  similar  values  in  the  deliv- 
ery of  health  services  and  had  experience  in 
cooperative  health  care  ventures,  including 
the  operation  of  a  rehabilitation  hospital. 
The  proposed  transaction  was  structured  to 
give  the  Sisters  sole  ownership  of  the  reha- 
bilitation hospital  and  other  non-acute  serv- 
ices operated  individually  and  jointly  by  the 
two  organizations,  while  transferring  control 


■University  filed  pre-merger  notification  forms  on 
November  30,  1990.  On  May  6.  1991.  the  Court  of  Ap- 
peals directed  that  a  preliminary  injunction  be  Is- 
sued. At  that  point,  faced  with  the  prospect  of  two 
years'  additional  proceedings  before  a  final  decision 
would  be  reached  cle..  a  full  hearing  before  the  Com- 
mission's hearing  examiner  and  likely  appeals  to  the 
Commission  and  the  U.S.  Court  of  Api>eals).  the  par- 
ties mutually  agreed  to  abandon  the  proposed  trans- 
action. In  particular,  it  was  clear  that  St.  Joseph 
Hospital,  which  had  entered  Into  the  agreement 
based  on  concern  for  Its  competitive  future,  could 
not  afford  to  maintain  the  status  quo  for  the  dura- 
tion of  the  proceedings.  This,  in  itself.  Illustrates  a 
BlgniOcant  problem  in  antitrust  enforcement.  Once 
the  enforcement  agencies  obtain  preliminary  relief, 
that  relief  is  often  tantamount  to  a  permanent  in- 
junction. Indeed,  the  more  urgent  the  merger,  the 
more  likely  it  is  that  the  one  or  both  parties  will  be 
unwilling  or  unable  to  withstand  the  time  and  ex- 
pense of  protracted  litigation. 

'The  area  covered  by  the  FTC  consent  order  re- 
cently published  in  the  Federal  Register  contains 
2.381  Licensed  acute  care  beds,  of  which  1.829  are 
staffed  and  operating,  plus  an  additional  399  psy- 
chiatric beds  The  market  area  also  contains  1,024 
veterans  administration  hospital  beds  and  an  Armv 
Regional  Medical  Center  with  384  beds. 

'This  conclusion  was  reached  during  St.  Joseph's 
strategic  analysis  which  preceded  its  offer  to  sell  to 
University  Health  Services.  Analysis  of  utilization 
rates  and  demographics  lead  to  the  conclusion  that. 
even  without  considering  the  effects  of  the  VA  hos- 
pitals, the  Army  hospitals,  or  the  several  small  hos- 
pitals in  the  surrounding  counties,  the  three-county 
area  covered  by  the  FTC  consent  order  has  approxi- 
mately 450  excess  staffed  acute  care  beds.  The  Geor- 
gia State  Health  Planning  Agency  has  Identified 
Richmond  County  as  having  a  significant  excess  of 
acute  care  beds. 
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of  the  St.  Joseph  Hospital  assets  to  Univer- 
sity. 

In  the  course  of  its  proceeding  against  the 
acquisition,  and  before  this  Committee,  the 
FTC  staff  has  continually  made  representa- 
tions that  it  "uncovered"  a  document  show- 
ing that  the  purpose  of  the  transaction  was 
to  reduce  competition.  In  fact,  the  document 
to  which  the  FTC  alludes  was  a  "White 
Paper"  prepared  specifically  for  and  fur- 
nished voluntarily  to  the  Commission  during 
the  statutory  pre-merger  waiting  period.  The 
particular  passage  which  so  concerned  the 
FTC  was  contained  in  the  following  para- 
graph: 

In  addition  to  the  fact  that  the  proposed 
transaction  will  have  no  significant  adverse 
effect  on  price  competition — to  the  extent  it 
exists— in  the  Augusta  area,  the  transaction 
also  will  produce  substantial  welfare — en- 
hancing benefits  to  consumers.  Those  bene- 
fits will  exist  in  three  areas.  First,  there  will 
be  a  reduction  in  cost  increasing  non-price 
competition.  As  confirmed  by  empirical 
analysis,  such  a  result  is  associated  with 
lower  long-run  prices  for  hospitals  in  Geor- 
gia. Second.  University.  Hospital  and  St.  Jo- 
seph Hospital  will  be  able  to  avoid,  through 
consolidation,  significant  capital  and  ot>erat- 
ing  costs  which  they  otherwise  would  be  re- 
quired to  incur.  Third,  the  integration  and 
consolidation  of  inpatient  operations  will 
produce  efficiencies  in  both  clinical  and  ad- 
ministrative areas,  which  will  reduce  com- 
munity health  care  costs. 

There  can  be  no  question  that  the  context 
of  the  "admission"  that  non-price  competi- 
tion would  be  reduced  was  the  parties'  belief 
that  the  consolidation  of  the  two  hospitals 
would  reduce  wasteful  (that  is.  economically 
inefficient)  expenditure  in  the  community. 
Indeed,  the  statement  was  followed  by  a  full 
discussion  of  the  "medical  arms  race"  and 
the  absence  of  consumer  benefit  from  hos- 
pital competition  based  primarily  on  dupli- 
cation of  services,  technology,  and  amen- 
ities. University  and  St.  Joseph  knew  that 
the  Augusta  community  could  benefit  from  a 
reduction  in  the  wasteful  duplication  of  ex- 
pensive hospital  resources.* 

The  motivations  of  this  proposed  trans- 
action were  not  merely  the  perceptions  of 
hospitals.  The  Augusta  business  commu- 
nity—that is.  those  who  pay  the  medical 
bills  for  the  employed  population  and  their 
dependents — lined  up  solidly  behind  the  pro- 
posal. Testimony  of  those  employers  submit- 
ted to  the  Commission  and  before  the  Dis- 
trict Court  clearly  indicated  their  conclu- 
sion that  the  reduction  of  needless  duplica- 
tion of  equipment  and  services  was  an  impor- 
tant step  in  the  process  of  controlling  health 
care  cost  increases.  The  loss  of  this  "com- 
petition" did  not  trouble  them,  nor  did  it 
trouble  Georgia  Blue  Cross  and  Blue  Shield, 
which  likewise  stood  in  support  of  the  merg- 
er. Indeed,  before  the  District  Court,  the 
FTC  could  produce  no  complaining  buyers  of 
hospital  care.  The  witnesses  for  the  Commis- 
sion consisted  of  two  physicians  (whose  tes- 
timony reflected  a  significant  degree  of  eco- 
nomic self-interest),  the  president  of  a  small 
health  plan  with  a  long-term  contractual  ob- 
ugatioii  to  a  competing  hospital  (who.  on 
cross-examination,  disavowed  any  past  or  fu- 
ture interest  in  obtaining  competitive  bids 
from  Augusta  hospitals),  and  an  economic 
expert  who  conceded  that  she  intereviewed 
no  employers  or  other  purchasers  in  the  Au- 
gusta market. 
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The  FTC  has  claimed  before  this  commit- 
tee and  in  other  forums  that  the  hospitals 
had  no  proof  of  any  economic  efficiencies  re- 
sulting from  the  proposed  acquisition.  This 
statement  is  simply  untrue.  The  hospitals 
obtained  expert  analyses  of  both  capital  in- 
vestment and  operating  efficiencies  which 
could  be  achieved  through  consolidation. 
Those  studies  documented  annual  operating 
savings  of  $7-13  million,  and  capital  cost  sav- 
ings over  five  to  eight  years  of  $19-22  million. 
Thus,  the  employers'  perceptions  that  the 
merger  would  result  in  economic  benefit  to 
them  and  the  community  wais  well-founded. 
The  FTC  simply  refused  to  consider  this  evi- 
dence, relying  on  its  premise  that  the  reduc- 
tion of  "competition",  wasteful  or  otherwise, 
was  not  in  the  community's  best  interests. 

The  irony  of  the  FTC's  position  is  that 
ample  hospital  competition  would  have  ex- 
isted after  the  proposed  consolidation.  Three 
other  strong  hospitals  operate  in  the  Au- 
gusta market,  and  the  evidence  was  clear 
that  those  hospitals  have  provided  intense 
competition  for  University  and  St.  Joseph  in 
the  past,  and  would  provide  even  greater 
competition  in  the  future.  Major  federal  fa- 
cilities in  Augusta  provide  further  acute  care 
alternatives  to  veterans,  military  members, 
military  retirees,  and  the  dependents  of  ac- 
tive and  retired  military. 

Illustrative  of  the  copetitive  strength  of 
other  hospitals  in  the  market  is  the  situa- 
tion of  the  Medical  College  of  Georgia  Hos- 
pital. MCG  is  a  500-bed  teaching  hospital  re- 
nowned for  its  specialty  referral  services.  At 
present.  MCG  is  embarked  upon  a  $37  million 
campaign  to  renovate  and  expand  its  inpa- 
tient and  outpatient  capabilities.  Through 
its  faculty  and  residents.  MCG  is  the  only 
Augusta  hospital  fully  capable  of  offering 
managed  care  contracts  covering  both  hos- 
pital and  physician  services.  There  is  no 
question  that  MCG  is  equivalent  to  Univer- 
sity in  terms  of  the  scope  and  intensity  of 
services  offered.  It  is  physically  located  less 
than  half  a  mile  from  University  Hospital 
and  within  two  miles  of  the  St.  Joseph  Hos- 
pital. The  FTC.  however,  discounted  MCG  as 
a  competitor  due  to  the  FTC's  misperception 
that  MCG  was  merely  an  indigent  referral 
hospital  for  the  State  of  Georgia.  The  Presi- 
dent of  MCG  has  repeatedly  stated  that  MCG 
is  not  the  state's  chairty  hospital.  Neverthe- 
less, the  FTC  apparently  reasoned  that  MCG 
was  undesirous  of  obtaining  private-pay  pa- 
tients from  Augusta,  and  that  private  pa- 
tients would  not  use  MCG.  In  fact,  testimony 
before  the  District  Court  showed  that  MCG 
viewed  the  acquisition  of  a  greater  share  of 
the  private-pay  markets  as  an  economic  im- 
perative, and  that  University  perceived  MCG 
as  a  significant  competitor.  The  District 
Court  thus  concluded  that  "the  threat  of 
competition  from  the  Medical  College  of 
Georgia  [is]  an  increasing,  and  indeed  a  wel- 
come one."  Moreover,  it  has  come  to  light 
since  the  time  of  the  trial  that  the  State's 
funding  of  MCG's  expansion  project  was  ex- 
pressly contingent  on  the  hospital's  commit- 
ment to  seek  out  a  greater  share  of  the  pri- 
vate-pay market.' 

Another  hospital  in  the  Augusta  market  is 
Humana  Hospital-Augusta,  a  324-bed  general 
acute  care  facility  located  in  an  affluent  sub- 
urban area  less  than  ten  miles  from  Univer- 
sity Hospital.  The  Humana  facility  has  one 


•For  the  benefit  of  the  Committee,  we  have  at- 
tached the  two  White  Papers  submitted  by  the  par- 
ties to  the  FTC.  as  well  as  our  Non-binding  State- 
ment (Ued  In  the  FTC  proceedings. 


'This  fact  may  have  been  kwjwn  to  the  FTC  staff 
at  the  time  of  the  FTC's  com[il)alnt  and  the  District 
Court  proceedings,  as  the  administrator  of  MCO  was 
deposed  by  the  Commission's  st^ff  but  refused  to 
talk  with  counsel  for  University  and  the  Sisters.  In 
any  event,  the  FTC  did  not  call  MCO's  adminis- 
trator as  a  witness  In  the  proceedings 
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of  the  premier  burn  care  services  in  the 
Southeast  United  States  and  has  consist- 
ently been  one  of  Humana's  most  profitable 
hospitals.  While  the  FTC  proceeding  against 
University  Hospital  was  pending,  Humana 
announced  its  plans  to  invest  $40  million  in 
improvements  to  the  hospital. 

The  third  major  competitive  force  is  Hos- 
pital Corporation  of  America's  Aiken  Re- 
gional Medical  Center  in  Aiken,  S.C.  The 
HCA  hospital  is  located  near  growing  Au- 
gusta suburbs  in  Aiken  County,  and  is  a 
clear  alternative  for  hospital  care  for  many 
Augusta  area  residents.  HCA  began  a  $19  mil- 
lion expansion  of  its  hospital  and  several 
other  malti-miUion  dollar  projects  during 
the  pendency  of  the  FTC  proceedings.  While 
the  FTC  maintained  that  Aiken  was  out  of 
reach  geographically  for  Augusta  residents, 
the  District  Court  understood  that  Aiken 
and  Augusta,  20  miles  apart,  are  economi- 
cally linked.  Indeed,  the  Central  Savannah 
River  Area,  which  includes  both  Augusta  and 
Aiken,  is  a  regional  economic  planning  area 
and  the  largest  employer  of  Augusta  resi- 
dents (the  Savannah  River  site)  is  actually 
closer  to  Aiken  than  Augusta.  The  inclusion 
of  Aiken  County  within  the  FTC  approved 
consent  order  dramatically  demonstrates 
that  the  FTC  became  convinced  that  HCA 
Aiken  and  University  Hospital  are  competi- 
tors in  the  same  market. 

The  FTC's  intervention  has  not  been  well 
received  in  Augusta.  The  community  sup- 
ported the  consolidation  of  St.  Joseph's  and 
University  and  believed  in  the  ability  of  the 
consolidation  to  reduce  wasteful  health  care 
spending  and  help  control  future  increases  in 
health  services  anfl  health  insurance  costs. 
Those  benefits  now  are  lost  and  the  oppor- 
tunity will  not  soon  return.  The  FTC's  en- 
forcement policy  is  out  of  touch  with  the 
economic  realities  of  the  health  care  mar- 
ketplace. More  particularly,  the  FTC  ap- 
pears to  favor  black-letter  "rules"  (that  is, 
their  rules)  regarding  market  concentration 
over  the  clear  evidence  regarding  purchaser 
attitudes  and  the  functioning  of  the  particu- 
lar market  in  which  the  acquisition  will 
occur.* 

What  should  most  trouble  the  Committee 
about  the  result  in  Augusta,  however.  Is  the 
chilling  effect  it  has  had,  and  will  continue 
to  have,  on  collaboration  among  hospitals  in 
the  Augusta  area  and  elsewhere.  The  terms 
of  the  consent  order  now  pending  in  this 
matter  prohibit  University  from  acquiring 
the  assets  of  any  existing  hospital  in  the 
area  (including  acquisitions  in  the  form  of 
joint  ventures)  for  a  period  of  10  years  from 
the  date  on  which  the  Consent  Order  is  fi- 
nally apiffoved.  (We  note  that  the  better  part 
of  a  year  passed  before  the  Commission  even 
published  the  proposed  Consent  Order  for 
public  comment;  the  Order  thus  will  effec- 
tively operate  for  11  years.)  Also,  for  a  period 
of  10  years.  University  is  prohibited  from  en- 
tering into  many  types  of  joint  ventures 
with  other  area  hospitals  for  the  purpose  of 
developing  new  hospital  or  medical  services 
without  prior  notification  to  the  FTC.  This 
result  is  all  the  more  difficult  to  accept 
given  that  the  Sisters'  and  University's  only 
"offense"  was  their  audacity  to  propose  this 
collaboration  in  the  first  Instance.  For  mere- 
ly proposing  It,  and  playing  by  the  Commis- 
sion's rules.  University  has  been  branded  as 
a  likely  future  violator  of  the  antitrust  laws. 
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and  placed  under  ten  years'  supervision  by 
the  Commission  staff.  In  the  absence  of  any 
evidence  of  an  intent  to  harm  consumers, 
this  surely  is  a  harsh  result.  Since  few  geo- 
graphic areas  the  size  of  the  Augusta  market 
contain  a  significantly  greater  number  and 
quality  of  acute  care  hospitals  and  most  con- 
tain markedly  less,  the  FTC's  position  with 
its  specter  of  monstrous  litigation  expenses 
and  intractable  delays  must  cast  a  dark 
shadow  that  reaches  out  from  Augusta 
across  the  entire  nation.  The  University  Hos- 
pital case  sends  the  message  that  engaging 
in  consolidation  is  playing  Russian  roulette. 
We  urge  the  Committee  to  continue  explor- 
ing ways  In  which  local,  state,  and  federal 
Interests  in  reducing  excessive  health  care 
expenditures  through  collaboration  among 
hospitals  can  be  accommodated  under  the 
federal  antitrust  enforcement  policy.  If  we 
can  provide  additional  information  regarding 
our  experiences  to  the  Committee,  please  do 
not  hesitate  to  contact  the  undersigned. 
Sincerely, 

Donald  C.  Bray. 
President/CEO. 
Levi  w.  Hill,  m. 
Past  Chairman, 
University  Health  Services.  Inc. 
T.  Richard  Daniel, 
Chairman. 
University  Health  Services.  Inc. 


PACIFIC  YEW  OFFERS  HOPE  TO 
WOMEN  IN  THEIR  FIGHT 
AGAINST  CANCER 


'  It  should  be  noted  that  the  Commissioners  were 
not  unanimous  in  their  decision  to  issue  a  complaint 
■gainst  University.  Also,  we  believe  that  there  were 
views  within  the  Bureau  of  Eksonomics  staff  that 
were  opposed  to  the  Bureau  of  Competition's  hard 
line  approach. 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  30,  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  as  we  enter  a 
critical  stage  in  the  ongoing  struggle  to  dis- 
cover effective  cancer-fighiting  drugs,  I  wish  to 
highligfit  one  legislative  initiative  wtiicfi  offers 
hope  and  promise  in  the  fight  against  ovarian 
and  breast  cancer — H.R.  3836,  the  Pacific 
Yew  Act,  which  the  House  approved  on  July 
7  with  my  strong  support. 

H.R.  3836  strikes  a  balanced  and  positive 
compromise  between  tfie  legitimate  corx:ems 
of  environmentalists  over  the  type  of  harvest- 
ing and  use  of  ttie  Pacific  Yew  tree — from 
whose  bark  can  be  processed  the  substance 
taxol,  which  appears  to  tiave  carx^er-ftghting 
potential — and  the  legitimate,  ever-compelling 
interests  of  women  wtx)  suffer  from  breast  and 
ovarian  cancers  and  their  doctors  to  have 
atxjndant  supplies  of  ttie  Pacific  Yew  ttark 
available  for  testing  and  treatment. 

Taxol  has  been  acclaimed  by  experts  at  the 
National  Cancer  Institute  as  one  of  the  most 
important  anticancer  drugs  developed  in  the 
past  15  years,  and  one  with  special  properties 
for  addressing  txeast  arxj  ovarian  cancer. 

Over  the  past  decade  the  number  of  women 
suffering  arid  dying  from  breast  cancer  has 
grown  alarmingly.  Today,  one  out  of  every 
nine  women  will  contract  breast  cancer, 
46,000  women  will  die  in  1992  of  breast  can- 
cer. Another  12,000  will  die  from  ovarian  can- 
cer. Most  women  live  in  fear  of  contracting 
these  deadly  diseases.  We  should  mitigate 
these  fears  by  doing  all  within  our  power  to 
fund  preventive  therapies  and  cures  for  these 
diseases. 

In  H.R.  3836,  we  have  a  measure  which  al- 
lows for  the  efficient  management  and  sustain- 
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able  harvesting  of  bart<  from  the  Pacific  Yew 
tree  from  which  taxol  is  produced.  The  bill  also 
encourages  further  research  to  locate  other 
sources,  synthetic  or  natural,  for  taxol  so  even 
more  of  the  substarx^  will  be  availat)ie  to  our 
researchers. 

I  am  pleased  to  support  H.R.  3836.  I  hope 
that  Congress  soon  sends  the  President  a  bill 
he  can  and  will  sign  into  law.  And  then  per- 
haps, we  will  not  be  far  from  ttie  day  wtien  tt>e 
women  of  America  and  the  world  can  live 
healthier,  happier,  less  fearful  lives. 


TRIBUTE  TO  SOL  L.  FRIEDMAN 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday.  July  30, 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
August  2,  1992,  Mr.  Sol  L.  Friedman  of  Long 
Branch,  NJ,  will  be  honored  by  his  comrades 
in  the  Long  Branch  Post  316  of  tfie  Jewish 
War  Veterans  of  the  U.S.A.  Ttie  ceremony  will 
take  place  at  Congregation  Brottiers  of  Israel 
in  Long  Branch. 

Mr.  Friedman  has  served  as  post  com- 
mander for  1 1  years  in  an  exemplary  manner. 
He  has  displayed  outstanding  leadership  and 
service  for  veterans  of  all  faiths.  His  personal 
commitment  to  his  country  and  community  is 
one  of  total  dedication  and  loyalty. 

Mr.  Friedman  served  his  country  during  the 
years  1943-46  in  ttie  U.S.  Army  Air  Force, 
and  was  honoraljty  discharged.  Since  then,  he 
has  (Jevoted  considerat)le  time  to  a  variety  of 
veterans  causes,  both  through  ttie  Jewish  War 
Veterans  and  the  Veterans  of  Foreign  Wars. 
In  1951  he  was  appointed  lieutenant  of  the 
Long  Branch  Police  Reserves,  was  appointed 
captain  the  following  year,  was  honored  as  ttie 
Reserves'  Man  of  the  Year  in  1957  and  1966 
and  ultimately  served  as  chief  tjetween  the 
years  1955  and  1973. 

The  list  of  Sol  Friedman's  ottier  affiliations 
and  community  service  contributions  is  indeed 
a  long  one.  He  has  given  of  his  time  and  erv 
ergy  to  such  worthy  causes  as  the  Muscular 
Dystrophy  fundraising  drive  and  tie  received  a 
Papal  blessing  for  his  work  through  the  SL 
Gerard  Guild  in  aiding  victims  of  the  1976 
earttx^uake  in  Italy.  He  has  also  tiad  great 
success  as  a  businessman  in  Long  Branch, 
exhibiting  the  same  level  of  hard  work  and 
dedication  ttiat  he  has  brought  to  tiis  commu- 
nity service  endeavors. 

Mr.  Speaker,  it  is  indeed  an  tionor  and  a 
privilege  to  pay  tritxjte  to  such  a  fine  citizen — 
and  a  good  friend — as  Mr.  Sol  L  Friedman. 


THE  SCHOOL-TO-WORK  TRANSI- 
TION AND  SKILL  STANDARDS 
DE\''ELOPMENT  ACT  OF  1992 


HON.  CARL  C  PERKINS 

OFKENTUCry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30, 1992 

Mr.  PERKINS.  Mr.  Speaker,  today  I  am  in- 
troducing the  School-to-Work  Transition  and 
Skill  Standards  Devekipment  Act  of  1992.  The 
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United  States  is  at  an  economic  crossroad, 
faced  with  a  choice  between  creating  a  high- 
skills,  high  perforniance  work  force  able  to 
adapt  to  the  constantly  evolvir)g  market  arxi 
technok)gk:al  advarKes,  or  a  low-skills,  low 
performance  work  force  unaWe  to  compete 
with  other  industrial  nations.  In  order  for  the 
United  States  to  be  competitive  in  the  21st 
century,  we  need  to  revolutionize  the  way  we 
educate  arxj  train  our  workers.  Currently  the 
United  States  is  losing  economk:  ground  each 
day  to  foreign  competitors  because  of  a  poorly 
trained,  under-utilized  work  force.  Germany, 
Japan,  and  every  other  industrial  nation  have 
a  structured  system  designed  to  enable  youths 
to  make  the  transition  from  the  classroom  to 
the  jobsite.  In  our  country  for  the  80  percent 
who  do  not  attend  or  may  not  complete  col- 
lege, there  is  no  defined  path  to  a  job  or  ca- 
reer, only  a  hodgepodge  of  want  ads,  dead- 
end jobs,  and  career  counseling  with  no  link  to 
the  job  martlet  or  the  needs  of  employers. 
High  quality  school-to-wori<  transition  pro- 
grams have  the  potential  to  vastly  inaease  the 
productivity  of  American  workers  and  upgrade 
ttie  performance  of  American  irxJustry. 

Arwtfier  area  in  which  the  United  States 
lags  far  behind  its  international  competitbn  is 
in  the  area  of  voluntary  national  skill  standards 
for  irxjustries  ar>d  occupations.  While  there 
has  been  much  discussion  recently  about  the 
need  for  world-class  standards  in  education, 
little  attention  has  been  paid  to  the  dire  need 
for  the  same  type  of  standards  for  our  workers 
and  employers.  Too  many  of  our  existing  work 
force  are  stuck  in  low-skill,  low-pay  jobs,  ren- 
dered immobile  by  their  own  educational  defi- 
ciencies or  the  lack  of  opportunity  and  a  ca- 
reer path  within  the  industry.  America's  single 
greatest  resource  is  its  people,  and  unless  we 
hitch  our  wagon  to  the  American  workers  and 
give  them  goals  to  stioot  for  and  high  stand- 
ards to  attain,  our  Nation  will  fade  as  an  eco- 
rx)mic  power. 

The  legislation  I  am  introducing  today,  the 
Schod-to-Work  Transition  and  Skill  Standards 
Development  Act  of  1992,  addresses  these 
two  vital  issues,  first,  by  laying  the  groundwork 
for  the  creation  of  a  unkjuely  American  school- 
to-wofk  transition  system  to  bring  the  majority 
of  our  young  people,  our  noncollege  t)ound 
youth,  into  ttie  work  force,  and  second,  by  the 
devek}pment  of  voluntary  national  skill  starxl- 
ards  in  irxJustries  and  occupatk)ns,  so  we  can 
estatjiish  world-class  standards  for  American 
workers  arxj  employers. 

Other  distinguished  colleagues  of  mine  in 
both  ttie  House  and  the  other  body  have  intro- 
duced legislation  with  similar  goals.  However, 
as  result  of  several  hearings  and  input  from 
both  ttie  public  and  the  private  sector,  I  be- 
lieve this  legislation  is  sut)stantially  different 
and  merits  consideration.  Based  on  input  from 
employers,  \abor  representatives.  Governors, 
State  employees  and  educators,  I  found  the 
single  greatest  contributing  factor  to  the  suc- 
cess of  any  State  or  local  school-to-work  tran- 
sition program  was  ttie  active  recruitment  and 
earty  inclusion  ol  the  three  key  groups:  Em- 
ployers, workers,  and  educators.  Without  the 
active  partcipation  and  feedtxack  of  these 
three  groups,  it  was  difficult  if  not  impossible 
to  plan  and  implement  a  successful  school-to- 
work  transitkin  program. 

Anottier  major  finding  was  the  wide  variety 
of  programs  taking  place  across  the  country. 


EXTENSIONS  OF  RENfARKS 

Exciting  things  are  happening  at  the  State, 
local,  and  individual  business  or  union  level, 
and  these  new  sctiooMo-work  programs  take 
many  different  shapes  and  forms,  from  the 
Manufacturing  Technotogy  Partnership  in  Flint, 
Ml,  to  the  Youth  Apprenticeship  Program 
being  created  in  Maine.  Even  among  the 
States,  ttiere  is  a  wide  gap  between  those  on 
the  cutting  edge  like  Arkansas,  Wisconsin,  and 
Oregon,  and  other  States  such  as  my  own 
State  of  Kentucky  whk:h  are  just  beginning  to 
examine  this  important  issue.  My  bill  is  ttie 
first  to  distinguish  between  ttie  needs  of 
States  whk:h  have  existing  infrastructure  and 
programs,  and  those  States  still  in  ttie  plan- 
ning stage.  Sctiool-to-work  transition  is  too 
new  and  important  an  idea  to  mandate  a  spe- 
cific model  to  be  duplicated.  Everyone  agrees 
there  are  many  ways  to  skin  a  cat  when  it 
comes  to  establishing  a  good  program,  and 
my  legislation  allows  States  and  local  consor- 
tia ttie  freedom  to  tailor  programs  to  meet  ttieir 
own  labor  market  and  irvdustry  needs. 

Only  from  observing  ttie  successes  and  fail- 
ures of  indivkjual  State  and  kxal  projects  can 
we  begin  to  create  our  own  national  plan.  An 
American  sctiool-to-work  transition  system 
must  be  based  on  experiences  at  home,  not 
on  programs  abroad  and  is  not  something  to 
tie  done  hastily,  or  in  a  pane.  We  need  to  see 
further  testing  and  experimentation  and  use 
State  and  local  projects  to  measure  what 
woukj  be  the  t>est  national  plan.  My  bill  calls 
for  an  outline  for  an  American  school-to-work 
plan  based  on  careful  evaluation  of  the  State 
and  local  projects. 

While  other  legislation  draws  from  systems 
in  Germany  and  ottier  parts  of  Europe,  my 
legislation  attempts  to  take  advantage  of  ttie 
only  group  in  America  with  a  century  old  his- 
tory of  operating  apprentk;eship  programs  and 
bringing  youths  into  the  wort<  force  through 
work-based  learning — labor  organizations. 
Union-operated  apprenticeships  have  a  proven 
track  record  of  excellence  and  have  met  the 
demands  of  the  market  for  generations,  and  to 
deny  States,  localities,  and  employers  ttie 
tienefit  of  their  experience  and  expertise  would 
tie  shortsighted  and  detrimental  to  the  devel- 
opment of  an  American  sctiool-to-work  sys- 
tem. 

Another  area  in  which  my  legislation  differs 
from  others  wtik;h  tiave  been  introduced  is  in 
who  has  the  responsibility  for  devetoping  skill 
standards.  The  development  of  voluntary  na- 
tional industry  and  occupation  skill  standards 
must  be  benchmarked  to  worid  class  stand- 
ards, ttie  higtiest  possible  existing  levels  of 
performance.  Who  wouW  best  know  what  the 
highest  levels  of  performance  should  be?  The 
Government  or  a  govemment  entity,  or  ttie  ac- 
tual employers  and  workers  in  the  industry  or 
occupation?  The  answer  is  easy,  ttie  only  peo- 
ple who  can  identify  and  formulate  truly  rep- 
resentative natkxial  skill  standards  are  ttie  rec- 
ognized leaders  in  ttie  industry  or  occupatk>n. 
In  order  for  these  standards  to  t>e  taken  seri- 
ously by  employers  and  employees  they  must 
be  seen  as  coming  from  ttie  business  commu- 
nity, and  from  ttie  workers  ttiemselves,  not  the 
Federal  Govemment. 

My  legislatk>n  attempts  to  bring  these  conrv 
ponents  togettier:  ttie  devek)pment  of  vol- 
untary national  skill  standards;  ttie  creation  of 
new  State  sctiooi-to-work  transition  systems 
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and  the  expansion  of  existing  State  programs; 
the  funding  of  a  wkje  variety  of  k>ca\  plans; 
and  ttie  development  a  unk)uely  American 
school-to-work  transition  system. 
Summary  of  the  School-to-Work  Transi- 
tion AND  Skill  Standards  Development 
Act  of  1992 

title  n 
Title  II  would  create  a  National  Commis- 
sion on  a  Higti  Skills  Workforce  to  award 
grrants  to  industry  and  occupation  groups  to 
develop  voluntary  national  skill  standards, 
as  well  as  to  award  grants  to  states  and  local 
consortia  for  the  creation  of  innovative 
scliool-to-work  transition  programs.  Ttie 
Commission  would  t>e  made  up  of  20  mem- 
t)ers,  with  6  representatives  from  business,  6 
from  lat>or,  6  from  education  and  the  Sec- 
retaries of  Lalx>r  and  Education.  The  18  ap- 
pointed meml>er8  will  be  fi"om  among  those 
nominated  by  the  President,  the  Speaker  of 
the  House,  and  Majority  Leader  of  the  Sen- 
ate. 

TITLE  m 

The  Commission  will  award  3-year  grants 
under  Title  III  for  the  development  of  vol- 
untary national  industry  and  occupation 
skill  standards.  The  grants  require  the  iden- 
tification of  world  class  standards  within  the 
industry  as  the  tienchmark  for  the  new  skill 
standards.  The  grant  also  requires  the  devel- 
opment of  curriculum  and  training  materials 
to  achieve  these  high  standards,  and  a  plan 
to  train  teachers  and  instructors.  An  assess- 
ment and  certification  process  must  also  be 
created  which  establishes  multiple  levels  of 
mastery  which  utilizes  performance  and  oral 
tests  in  addition  to  traditional  written  ones. 
Finally  the  grant  requires  an  evaluation 
component  to  measure  the  implementation 
of  the  skill  standards  within  the  industry  or 
occupation  and  a  dissemination  plan  to  get 
this  vital  information  out  into  the  field 
where  it  can  be  applied. 

To  apply  for  a  grant,  the  applicant  must 
have  representatives  from:  a.  a  business  or 
industry  association:  b.  a  lalx)r  organization 
or  worker  representative  group;  and  c.  an 
educational  institution  or  training  organiza- 
tion. The  legislation  leaves  the  formulation 
of  the  application  group  up  to  the  businesses 
and  workers  in  each  field.  The  Commission  is 
required  to  give  priority  to  applicants  with 
demonstrated  expertise  in  the  industry  or 
occupation,  and  who  reflect  a  broad  cross- 
section  of  the  field.  Applicants  must  contrilv 
ute  matching  funds.  This  title  authorizes  $15 
million  per  year  for  FY  199^-1997.  and  sets  a 
ceiling  of  up  to  S2SO.000  or  5%  of  the  amount 
appropriated  for  any  single  grant. 

TTTLE  IV 

Under  Title  IV.  the  Commission  would 
award  3-year  grants  to  states  for  the  devel- 
opment of  school-to-work  transition  pro- 
grams which  provide  students  with  the  skills 
and  training  to  enter  the  workforce  with  a 
strong  foundation  in  tMislc  academic  subjects 
and  an  appropriate  background  in  general 
workplace  skills,  including  specific  industry 
or  occupation  training.  The  states  are  re- 
quired to  maintain  any  existing  spending 
levels,  as  well  as  contribute  state  funds  on  a 
progressive  scale  each  year.  States  are  re- 
quired to  work  with  existing  apprentlcesliip 
organizations  in  developing  new  school-to- 
work  programs,  and  also  create  links  to 
these  existing  apprenticeships. 

The  legislation  draws  a  distinction  l>e- 
tween  Leadership  States,  those  with  existing 
school-to-work  infrastructure,  and  Devel- 
opmental States,  those  that  are  just  liegin- 
ning  to  explore  this  area.  Leadership  States 


are  given  r 
process,  in  i 
Istlng  progn 
The  grant  ( 
authorized  i 
1993-1997.  an 
of  the  amoi 
grant. 

The  grant! 
two  parts.  1 
grants  whi( 
Workforce  Q 
its  represen 
and  one-thir 
cation,  empl 
Initial  Plj 
Workforce  ( 
comprehensi 
school-based 
vide  a  stru 
education  a) 
It  also  requi 
ers  and  emi; 
tunities  and 
demic  cours 
quisition  of 
and  occupai 
thorlzed  at : 
1997  and  lim 
to  SIOO.OOO  oi 

The  Work 
Developmen 
ate  the  stat 
the  Commis 
Initial  Plani 
review  them 
tory.  award 
states,  in  c 
Quality  Cou 
plans.  Each 
annual  repo: 
such  as  par 
rates.  This  e 
per  year  for 
of  $360,000  Ol 
any  single  gi 

Title  V  es 
Corimiission 
resentatives 
cation,  to 
transition  i 
provide  stuc 
career  and  e 
ter  prepare 
workforce.  . 
proposed  pre 
riculum.  tai 
dustry  need 
grams  are  al 
ing  funds.  T 
at  $25  milli( 
ceiling  of  $] 
priated  for  a 

Title  VI  « 
tion  Clear! 
Workforce  fi 
tion  of  scho 
Clear!  nghoui 
source  for  al 
and  individi 
the  Act  mu8 
inghouse  to 
data.  The  CI 
of  the  Depar 
technical  as 
curriculum  i 
will  also  con 
Databank  U 
training  offe 
occupation  t 
is  authorizec 


July  30,  1992 


are  given  more  leeway  in  the  application 
process.  In  an  attempt  to  build  off  their  ex- 
isting programs,  and  encourage  their  efforts. 
The  grant  section  for  Leadership  states  is 
authorized  at  $25  million  per  year  for  FY 
1993-1997.  and  sets  a  celling  of  J350.000  or  %5 
of  the  amount  appropriated  for  any  single 
grant. 

The  grants  to  Developmental  states  are  in 
two  parts,  the  first  being  Initial  Planning 
grants  which  require  them  to  set  up  a 
Worlfforce  Quality  Council  and  two-thirds  of 
its  representatives  from  industry  and  labor, 
and  one-third  from  the  state  agencies  of  edu- 
cation, employment  and  training.  The  1-year 
Initial  Planning  grant  requires  the 
Workforce  Quality  Council  to  establish  a 
comprehensive  state  plan  which  integrates 
school-based  and  work-based  learning  to  pro- 
vide a  structured  link  between  secondary 
education  and  college  or  advanced  training. 
It  also  requires  the  participation  of  employ- 
ers and  employees  in  providing  work  oppor- 
tunities and  training  linked  directly  to  aca- 
demic course  work  accompanied  by  the  ac- 
quisition of  recognized,  portable  academic 
and  occupational  skills.  This  grant  is  au- 
thorized at  $10  million  per  year  for  FY  1993- 
1997  and  limits  the  individual  grant  amount 
to  $100,000  or  5%  of  the  amount  appropriated. 

The  Workforce  Quality  Councils  in  these 
Developmental  states  have  one  year  to  cre- 
ate the  state  plan  and  then  submit  them  to 
the  Commission.  After  receiving  back  the 
Initial  Planning  grants,  the  Commission  will 
review  them  and  to  those  it  deems  satisfac- 
tory, award  Implementation  grants  so  the 
states,  in  conjunction  with  the  Workforce 
Quality  Council,  can  implement  their  state 
plans.  Each  state  is  required  to  submit  an 
annual  report  containing  relevant  statistics 
such  as  participants  served  and  placement 
rates.  This  grant  is  authorized  at  $25  million 
per  year  for  FY  1993-1997,  and  sets  a  ceiling 
of  $350,000  or  5%  of  amounts  appropriated  for 
any  single  grant. 

TITLE  V 

Title  V  establishes  grants  awarded  by  the 
Commission  to  local  consortia  with  rep- 
resentatives from  business,  labor,  and  edu- 
cation, to  develop  model  school-to-work 
transition  programs.  These  programs  will 
provide  students  with  increased  options  for 
career  and  educational  opportunities  to  bet- 
ter prepare  such  students  to  succeed  in  the 
workforce.  Applicants  must  describe  their 
proposed  program,  as  well  as  outline  the  cur- 
riculum, targeted  participants,  and  the  in- 
dustry need  for  such  a  program.  Local  pro- 
grams are  also  required  to  contribute  match- 
ing funds.  This  grant  program  is  authorized 
at  $25  million  per  year  for  FY  1992.  with  a 
ceiling  of  $100,000  or  5%  of  amounts  appro- 
priated for  any  single  grant. 

TITLE  VI 

Title  VI  establishes  a  National  Informa- 
tion Clearinghouse  on  a  High  Skills 
Workforce  for  the  collection  and  dissemina- 
tion of  school-to-work  transition  data.  The 
Clearinghouse  will  act  as  an  information 
source  for  all  interested  states,  local  entities 
and  individuals.  All  grant  recipients  under 
the  Act  must  appoint  a  liaison  to  the  Clear- 
inghouse to  insure  the  exchange  of  current 
data.  The  Clearinghouse  will  be  operated  out 
of  the  Department  of  Labor,  and  will  provide 
technical  assistance  in  teacher  training  and 
curriculum  development.  The  Clearinghouse 
will  also  contain  a  Industry  Worker  Training 
Databank  to  compile  statistics  on  worker 
training  offered  nationwide  in  each  industry, 
occupation  and  job  classification.  $1  million 
is  authorized  per  year  for  FY  1993-1997. 
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TITLE  Vn 

The  final  title  dea'i  with  ensuring  that  no 
workers  will  be  displaced  or  denied  employ- 
ment or  promotion  as  the  result  of  any  pro- 
grams funded  under  the  Act.  While  we  want 
to  encourage  the  formation  of  exciting  new 
programs,  we  must  take  great  pains  to  pro- 
tect the  rights  of  our  current  workforce. 
This  section  also  protects  the  rights  of  exist- 
ing apprenticeship  programs  from  being  in- 
fringed upon  or  duplicated  without  their  con- 
sent by  any  programs  funded  under  this  Act. 

Mr.  Speaker,  I  insert  the  attached  section- 
by-section,  and  the  full  text  of  the  SchooMo- 
Work  Transition  and  Skill  Standards  Develop- 
ment Act  immediately  following  my  remarks. 

SEcnoN-By-SECTioN  Analysis  of  the 
school-to-work  transition  and  skill 
Standards  Development  act 

Sec.  1— Short  Title:  Table  of  Contents. 

Sec.  2— Definitions. 

The  term  "school-to-work  transition"  is 
defined  as  the  process  by  which  students  ac- 
quire academic  and  occupational  skills  and 
work  experience  to  assist  in  the  transition 
from  school  to  employment.  "National  In- 
dustry and  Occupational  Skills  Standards" 
is  defined  as  industry-based  occupational 
proficiencies  that  establish  the  skills  that 
are  required  by  an  industry,  which  shall  be 
marked  to  world  class  levels  of  Industry  per- 
formance and  tied  to  measurable  perform- 
ance-based outcomes  that  can  be  readily  as- 
sessed, and  are  comparable  across  industries, 
similar  occupations,  and  States.  Definitions 
of  "world  class  standards'',  "worker  rep- 
resentative group",  "pre-apprenticeship  pro- 
gram", and  other  terms  are  also  included. 
title  I— findings  and  purpose 

Sec.  101— Findings. 

Industries  in  the  United  States  will  not  be 
able  to  meet  the  challenges  of  a  21st  century 
global  economy  without  a  high  skills,  high 
performance  work  force.  The  United  States 
is  the  only  major  industrialized  nation  with- 
out a  formal  system  to  help  the  80%  of  youth 
who  do  not  receive  a  postsecondary  edu- 
cation make  the  transition  fi-om  school  to 
work.  High  quality  school-to-work  transition 
programs  have  demonstrated  the  ability  to 
increase  the  productivity  and  performance  of 
industries  in  the  United  States  by  producing 
well-trained,  high-skilled  workers. 

Sec.  102— Purpose. 

To  develop  school-to-work  transition  pro- 
grams which  provide  students  with  the  skills 
and  training  to  enter  the  workforce;  to  es- 
tablish a  clear  link  between  achievement  in 
school  and  success  in  the  workplace;  and  to 
foster  a  positive  environment  in  which  rep- 
resentatives of  industry,  education,  labor, 
and  the  public  sector  can  work  together  to 
create  school-to-work  systems. 

title  II— national  commission  on  a  hioh 
skills  workforce 

Sec.  201— Establishment. 

Sec.  202— Membership. 

The  Commission  will  be  composed  of  20 
members,  with  six  representatives  from  busi- 
ness, six  f)x>m  labor,  six  from  education  and 
the  Secretaries  of  Labor  and  Education.  The 
eighteen  appointed  members  will  be  ap- 
pointed by  the  President  and  six  will  be  nom- 
inated by  the  Speaker  of  the  House,  six  nom- 
inated by  the  Majority  Leader  of  the  Senate, 
and  six  nominated  by  the  President. 

Sec.  203— Director  and  Staff. 

The  Chairperson  of  the  Commission  shall 
appoint  a  director.  The  Secretary  of  Edu- 
cation and  the  Secretary  of  Labor  may  pro- 
vide the  staff  and  support  services  necessary 
for  the  Commission  to  carry  out  its  duties. 
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Sec.  204— Duties. 

The  Commission  will  make  grants  under 
titles  m,  rv  and  rv.  and  in  consultation  with 
the  National  Council  on  Education  Stand- 
ards and  Testing,  the  National  Commission 
on  Employment  Policy,  the  Federal  Commit- 
tee on  Apprenticeship,  and  the  National  Ad- 
visory Commission  on  Work-Based  Learning 
develop  a  national  school-to-work  transition 
system  based  on  the  standards  developed 
under  title  III  and  the  programs  provided 
under  titles  IV  and  V.  Provide  for  the  dis- 
semination of  the  skill  standards  developed 
under  title  HI  to  employers,  employees  and 
the  general  public.  Establish  safeguards  to 
provide  for  the  health,  safety  and  proper  su- 
pervision of  participants  In  any  program 
funded  under  this  Act. 

Sec.  205— Powers. 

Outlines  the  Commission's  ability  to  ob- 
tain official  data,  and  the  use  of  mails,  ad- 
ministrative support  services,  and  contract 
authority. 

Sec.  206— Report. 

The  Commission  shall  submit  a  report  to 
Congress  containing  an  initial  outline  of  a 
national  school-to-work  transition  system 
within  one  year  of  its  initial  meeting. 

Sec.  207— Termination. 

The  Commission  terminates  on  January  1, 

Sec.  208 — Authorization  of  Appropriations. 
$1,000,000  is  appropriated  per  year  for  FY 
1993-1997. 

title  m— grants  to  develop  voluntary  na- 
tional industry  and  occupational  skills 
standards 

Sec.  301— Authorization. 

The  Commission  shall  make  3-year  grants 
to  eligible  entities  for  the  purpose  of  devel- 
oping voluntary  national  industry  and  occu- 
pation skills  standards. 

Sec.  302— Application. 

To  receive  a  grant,  an  eligible  applicant 
will  submit  an  application  to  the  Commis- 
sion which  contains  assurances  that  the  en- 
tity has  or  will  develop  a  plan  for  the 
projects  described  under  section  303.  The 
plan  will  be  developed  in  consultation  with 
representatives  from  a  cross-section  of  the 
industry,  which  shall  include  representatives 
from  business  and  labor,  and  may  include 
representatives  fi-om  education  or  training 
organizations.  The  applicant 'will  submit  a 
report  containing  the  voluntary  national  in- 
dustry and  occupation  skills  standards  with- 
in one  year.  Applicants  must  contribute  non- 
federal funds  of  20%  for  the  first  year.  30% 
for  the  second  year,  and  40%  for  the  third 
year.  Federal  Funds  will  be  used  to  supple- 
ment, not  supplant  non-Federal  funds. 

Sec.  303— Use  of  Funds. 

Grants  made  under  section  301  may  only  be 
used  to:  identify  world  class  standards:  de- 
velop voluntary  national  industry  and  occu- 
pation skill  standards  that  are  linked  to  ex- 
isting pay  rates  and  wage  increases:  promote 
a  workforce  Tree  of  discrimination;  promote 
the  entry  of  women  into  nontradltional  oc- 
cupations: create  curricula  and  training  ma- 
terials which  are  usable  by  a  variety  of  serv- 
ice providers;  devise  an  assessment  and  cer- 
tification system  with  multiple  levels  of 
mastery  and  a  variety  of  testing  methods; 
and  develop  an  evaluation  component  and  a 
dissemination  plan  for  such  skill  standards. 

Sec.  304 — Selection  Requirements. 

The  Commission  shall  give  priority  to  ap- 
plicants which:  have  expertise  in  the  field  In 
which  the  skills  standards  will  be  developed; 
represent  a  broad  cross-section  of  the  indus- 
try or  occupation:  and  demonstrate  Input 
from  existing  apprenticeship  and  other  train- 
ing organizations.  The  Commission  shall  not 
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select  applicants  that  would  develop  skill 
standards  less  stringent  than  existing  stand- 
ards for  that  occupation  or  industry. 

Sec.  306— Allocation  Requirement. 

The  Commission  may  not  make  grants  to  a 
grant  recipient  for  more  than  5  percent  of 
amounts  appropriated  under  section  309  or 
S2SO,000,  whichever  is  greater. 

Sec.  306— Report. 

In  each  fiscal  year  that  the  Commission 
makes  grants,  the  Commission  will  submit  a 
report  to  Congress  containing  a  compilation 
of  the  information  in  the  grant  recipients' 
reports  and  an  evaluation  of  the  effective- 
ness of  the  grant  program. 

Sec.  307— Evaluation  of  Standards. 

The  Commission  will  hold  public  hearings 
to  review  the  voluntary  national  industry 
and  occupation  skills  standards  contained  in 
the  reports.  The  Commission  shall  certify 
those  skill  standards  determined  to  be  appro- 
priate. 

Sec.  308— Eligible  Entity  Defined. 

An  "eligible  entity"  is  a  consortium  con- 
sisting of  representatives  from:  a.  a  business 
or  industry  Eissociation;  b.  a  labor  organiza- 
tion or  worker  representative  group;  c.  an 
educational  Institution  or  training  organiza- 
tion. 

Sec.  309— Authorization  of  Appropriations. 

$15,000,000  is  appropriated  per  year  for  FY 
1993-1997. 

TITLE  IV— GRANTS  TO  STATES  TO  IMPROVE 
SCHOOL-TO-WORK  TRANSITION  SERVICES 

Sec.  401 — Purpose. 

To  encourage  the  development  and  imple- 
mentation of  comprehensive  state  plans  to 
Improve  the  transition  of  students  from 
school  to  the  workforce.  To  encourage  and 
expand  postsecondary  options  for  non-col- 
lege bound  students. 

Sec.  402— Definitions. 

A  "Developmental  state"  is  defined  as  a 
state  which  lacks  an  existing  school-to-work 
transitfon  Infrastructure.  A  "Leadership 
state"  is  defined  as  a  state  which  has  an  ex- 
isting school-to-work  transition  infrastruc- 
ture, including  a  council  or  alternative  en- 
tity consisting  of  representatives  fl^m  labor, 
industry,  and  education,  or  a  state  agency 
which  provides  school-to-work  transition 
services. 

Sec.  403— Grants  to  Leadership  States. 

Authorizes  grants  to  Leadership  states  for 
improving  and  expanding  existing  school-to- 
work  transition  services.  To  receive  a  grant, 
a  Leadership  state  must  submit  an  applica- 
tion including:  a  description  of  existing 
school-to-work  services;  statistics  relating 
to  education  levels,  poverty,  and  unemploy- 
ment; assurances  that  the  state  shall  provide 
non-federal  funds  equal  to  20%  the  first  year, 
30%  the  second  year  and  40%  the  third  year; 
assurances  the  state  will  use  skill  standards 
developed  under  title  III  and  that  the  State 
will  maintain  existing  expenditures  on 
school-to-work  services. 

Requires  school-to-work  transition  serv- 
ices to:  combine  school-based  and  work- 
based  learning  and  link  secondary  education 
with  postsecondary  education  or  advanced 
training;  provide,  in  consultation  with  em- 
ployers and  employees,  work  opportunities 
and  broad-based  training  linked  to  academic 
course  work;  develop  recognized,  portable 
academic  and  occupational  skill  standards; 
develop  curricula  and  instructional  mate- 
rials; and  designate  a  liaison  to  the  National 
Clearinghouse  on  a  High  Skills  Workforce. 

Limits  amount  of  any  individual  grant  to 
5%  of  amount  allocated  or  $350,000,  which- 
ever is  greater.  The  Commission  shall  submit 
a  report  to  Congress  containing  a  compila- 
tion of  state  statistics  and  an  evaluation  of 
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the   grant   program.    Authorizes   appropria- 
tions of  $25,000,000  per  year  for  FY  1993-1997. 

Sec.  404— Initial  Planning  Grants  to  Devel- 
opmental States. 

The  Commission  will  provide  Initial  Plan- 
ning grants  to  Developmental  states  for  the 
purpose  of  establishing  a  state  plan  to  de- 
velop school-to-work  transition  services.  An 
application  for  such  a  grant  must  include:  a 
description  of  the  council  to  be  named;  sta- 
tistics relating  to  education  levels,  poverty 
and  unemployment  rates;  assurances  that 
the  State  will  not  use  federal  funds  to  sup- 
plant non-federal  funds  or  use  more  than  5 
percent  of  funds  for  administrative  purposes; 
assurances  of  a  state  matching  non-federal 
funds  of  20%;  the  maintenance  of  any  exist- 
ing expenditures  on  school-to-work  transi- 
tion services;  and  a  report  on  the  use  of  the 
funds  within  a  year. 

Content  of  State  plan  to  be  developed 

Uses  of  Amounts:  to  establish  a  Workforce 
Quality  Council  with  '/»  of  the  members  from 
industry  or  employers,  '/i  from  labor  or 
worker's  groups,  and  '/^  from  state  agencies 
of  education,  employment  and  training.  The 
Commission  may  approve  an  existing  similar 
entity  as  a  substitute  for  the  council. 

Requires  school-to-work  transition  serv- 
ices to:  combine  school-based  and  work- 
based  learning  and  link  secondary  education 
with  postsecondary  education  or  advanced 
training;  provide,  in  consultation  with  em- 
ployers and  employees,  work  opportunities 
and  broad-based  training  linked  to  academic 
course  work,  and  career  planning  and  aware- 
ness programs  for  elementary  and  secondary 
students;  develop  recognized,  portable  aca- 
demic and  occupational  skill  standards;  de- 
velop curricula  and  instructional  materials; 
integrate  school-to-work  programs  with  ex- 
isting apprenticeships;  and  designate  a  liai- 
son to  the  National  Clearinghouse  on  a  High 
Skills  Workforce. 

The  council,  with  the  consent  of  a  major- 
ity of  the  labor  component,  must  use  at  least 
15  percent  of  grant  funds  to  integrate  exist- 
ing apprenticeship  programs  with  the  school- 
to-work  transition  programs.  Any  existing 
voluntary  national  industry  or  occupation 
skill  standards  must  be  utilized.  School-to- 
work  transition  services  must  be  coordinated 
with  all  applicable  federal,  state,  and  local 
education  and  training  programs. 

The  Commission  shall  give  priority  to 
states:  with  high  numbers  or  percentages  of 
individuals  who  have  not  completed  a  sec- 
ondary or  postsecondary  education;  which 
target  urban  and  rural  areas  with  high  pov- 
erty and  unemployment  as  areas  to  imple- 
ment school-to-work  programs;  and  which 
have  policies  to  promote  the  entry  of  women 
into  nontraditional  occupations  and  minori- 
ties into  the  workplace. 

Limits  amount  of  individual  grrant  award 
to  5%  of  amounts  awarded  or  $100,000,  which- 
ever is  greater.  Authorizes  appropriations  of 
$10,000,000  per  year  for  FY  1993-1997. 

Sec.  405— Implementation  Grants  to  Devel- 
opmental States. 

The  Commission  will  provide  3-year  Imple- 
mentation grants  to  Developmental  states 
which  have  received  a  grant  under  section 
404  to  carry  out  the  school-to-work  transi- 
tion program  established  under  that  section. 
In  order  to  receive  a  grant,  a  Developmental 
state  must  submit  an  application  including 
assurances  that:  federal  funds  will  not  be 
used  to  supplant  non-federal  funds  and  that 
existing  expenditures  on  school-to-work 
services  will  be  maintained;  not  more  than 
5%  of  the  funds  will  be  used  for  administra- 
tive purposes;  the  state  will  contribute  non- 
federal  funds  amounting  to   10%   the  first 
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year,  20%  the  second  year,  and  30%  the  third 
year;  and  an  annual  report  will  be  submitted 
detailing  the  uses  of  the  funds  and  appro- 
priate statistics,  including  job  placement 
rates  and  graduation  rates. 

The  Developmental  state  will  use  all  grant 
funds  to  carry  out  the  school-to-work  transi- 
tion program  developed  under  section  404.  In 
choosing  states  to  receive  grants,  the  Com- 
mission will  give  priority  to  states  which: 
have  or  will  develop  programs  to  encourage 
secondary  students  to  enroll  in  traditional 
apprenticeships;  provide  staff  or  teacher 
training  in  work-based  learning  techniques; 
have  developed  alternative  learning  pro- 
grams; and  which  have  assessed  the  future 
workforce  needs  of  the  State. 

Limits  amount  of  any  single  grant  to  5%  of 
amounts  appropriated  or  $350,000,  whichever 
is  greater.  Authorizes  appropriations  of 
$25,000,000  per  year  for  FY  1993-1997. 

TITLE  V— GRANTS  TO  LOCAL  CONSORTIA  TO  IM- 
PROVE SCHOOL-TO-WORK  TRANSITION  SERV- 
ICES 

Sec.  501— Purpose. 

To  enable  students  to  succeed  in  the 
workforce  by  expanding  the  postsecondary 
options  and  opportunities  available.  To  pro- 
vide for  the  dissemination  of  information  on 
successful  programs  and  to  promote  their 
replication. 

Sec.  502 — Authorization. 

The  Commission  will  provide  3-year  grants 
to  eligible  entities  to  develop  school-to-work 
transition  programs  which  provide  students 
with  increased  options  for  career  and  edu- 
cational opportunities  at  the  local  level. 

Sec.  503— Application. 

To  receive  a  grant,  an  entity  must  submit 
an  application  including:  A  description  of  a 
local  school-to-work  transition  program;  the 
program  goals;  the  activities  and  services 
provided  under  the  program;  a  description  of 
the  collaborative  efforts  of  business,  labor 
and  education;  the  curriculum  and  instruc- 
tional materials  to  be  used;  the  population 
to  be  served;  and  a  general  assessment  of  the 
future  workforce  needs  of  the  area. 

Assurances  must  also  be  provided  that  the 
entity  will:  provide  adequate  representation 
from  business  and  labor;  coordinate  projects 
described  with  existing  federal  programs; 
will  use  federal  funds  to  supplement,  not  re- 
place, non-federal  funds;  and  will  contribute 
non-federal  funds  in  the  amount  of  10%  the 
first  year.  20%  the  second  year,  and  30%  the 
third  year. 

Sec.  504— Use  of  Funds. 

Grants  awarded  under  section  502  will  be 
used  to:  combine  school-based  and  work- 
based  learning  and  link  secondary  education 
with  postsecondary  education  or  advanced 
training;  provide,  in  consultation  with  em- 
ployers and  employees,  work  opportunities 
and  broad-based  training  linked  to  academic 
course  work;  develop  recognized,  portable 
academic  and  occupational  skill  standards; 
develop  curricula  and  instructional  mate- 
rials; designate  a  liaison  to  the  National 
Clearinghouse  on  a  High  Skills  Workforce. 

Discretionary  uses  include:  establishing 
job  training  programs  fDr  teachers,  labor  or- 
ganizations, and  employers;  parental  in- 
volvement activities;  guest  speaker  pro- 
grams and  other  activities. 

Sec.  505— Selection  Requirements. 

In  awarding  grants,  the  Commission  will 
give  priority  to  those  entities  which  have 
labor,  business,  and  educational  organiza- 
tions represented  and  are  located  in  areas 
with  high  poverty  or  unemployment.  The 
Commission  will  attempt  to  equitably  dis- 
tribute grants  between  rural  and  urban 
areas. 
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Sec.  506— Allocation  Requirement. 

Limits  amount  of  any  single  grant  to  5%  of 
the  amounts  appropriated  or  SIOO.OOO.  which- 
ever is  greater. 

Sec.  507— Report. 

An  entity  which  receives  a  grant  must  sub- 
mit a  report  to  the  Commission  containing  a 
description  of  projects,  the  number  of  Indi- 
viduals served,  and  an  evaluation  of  the 
project. 

Sec.  508— Eligible  Entity  Defined. 

An  eligible  entity  is  defined  as  a  consor- 
tium with  representatives  from:  a.  a  business 
or  Industry  association;  b.  a  labor  organiza- 
tion or  worker  representative  group;  c.  an 
educational  institution  or  training  organiza- 
tion. The  consortium  may  also  include:  a 
community-based  organization;  a  private  in- 
dustry council;  a  public  or  vocational  school; 
and  a  township,  county  or  municipality. 

Sec.  509— Authorization  of  Appropriations. 

Authorizes  appropriations  of  $25,000,000  per 
year  for  FY  1993-1997. 

TITLE  VI— NATIONAL  INFORMATION 
CLEARINGHOUSE  ON  A  HIGH  SKILLS  WORKFORCE 

Sec.  601— Purpose. 

To  establish  a  National  Information  Clear- 
inghouse on  a  High  Skills  Workforce  for  the 
collection  and  dissemination  of  school-to- 
work  transition  data. 

Sec.  602— Establishment. 

Directs  Secretary  of  Labor,  in  consultation 
with  the  Secretary  of  Education,  to  establish 
a  Clearinghouse  within  the  Department  of 
Labor. 

Sec.  603— Duties. 

The  Clearinghouse  shall:  gather  and  com- 
pile information  on  different  school-to-work 
transition  programs;  establish  and  operate  a 
national  database;  provide  training  and  tech- 
nical assistance;  create  an  Industry  Worker 
Training  Databank  to  compile  statistics  on 
worker  training  offered  nationwide  in  each 
Industry;  and  compile  information  on  health, 
safety,  and  pension  laws  relating  to  school- 
to-work  transition. 

Sec.  604— Report. 

The  Secretary  of  Labor  shall  submit  an  an- 
nual report  containing  a  compilation  of  the 
information  received  by  the  Clearinghouse 
and  an  evaluation  of  its  effectiveness. 

Sec.  605— Authorization  of  Appropriations. 

Authorizes  appropriations  of  $1,000,000  per 
year  for  FY  1993-1997. 

TTTLE  VII — NONDUPLICATION,  N0NDI8PLACE- 
MENT,  NONDISCRIMINATION  AND  OTHER  RE- 
QUIREMENTS 

Sec.  701— Nondupllcation. 

Prohibits  assistance  under  the  Act  to  a  pri- 
vate non-profit  entity  to  conduct  identical 
or  equivalent  services  provided  by  a  state  or 
local  government  in  which  the  entity  is  lo- 
cated. Prohibits  the  use  of  funds  to  establish 
a  school-to-work  program  in  an  occupation  if 
there  is  an  existing  apprenticeship  program 
for  that  occupation  in  the  same  metropoli- 
tan statistical  area,  without  the  consent  of 
the  existing  apprenticeship. 

Sec.  702— Nondisplacement. 

An  employer  participating  in  a  program 
under  this  Act  shall  not  displace  an  em- 
ployee or  position,  including  partial  dis- 
placement, or  infringe  in  any  manner  on  the 
promotional  opportunity  of  an  employee. 

A  participant  under  this  program  shall 
not:  engage  in  any  services  assigned  to  an- 
other employee;  perform  services  which  will 
supplant  the  hiring  of  a  full-time  worker; 
perform  any  duties  formerly  assigned  to  a 
full-time  worker. 

Sec.  703— Nondiscrimination. 

All  standards,  activities  and  programs 
funded  under  this  Act  shall  be  f^e  of  dis- 
crimination and  bias. 
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Sec.  704 — Other  Requirements. 

None  of  the  amounts  appropriated  under 
this  Act  may  be  used  by  states  to  attract  or 
induce  existing  businesses  to  relocate  from 
another  state.  Programs  funded  under  this 
Act  shall  not  impair  existing  contracts  or 
collective  bargaining  agreements. 


MISTAKE  TO  REDUCE  FUNDING 
FOR  U.S.  TOURISM  PROMOTION 


HON.  ROBIN  TAliON 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30, 1992 

Mr.  TALLON.  Mr.  Speaker,  I  have  been 
proud  for  the  past  3  years  to  chair  .ttie  Con- 
gressional Travel  and  Tourism  Caucus.  Tour- 
ism Is  America's  second  largest  export  that 
generates  S330  billion  annually  in  revenue  and 
is  the  Nation's  largest  employer. 

Yet,  we  as  a  Nation  are  ranked  about  64th 
in  terms  of  how  much  we  invest  in  tourism 
promotion. 

The  House  Appropriations  Committee  has 
approved  a  budget  of  $14.1  million  for  our  na- 
tional tourist  office — the  U.S.  Travel  and  Tour- 
ism Administration  [USTTA].  This  is  S3.3  mil- 
lion less  than  the  administration  request  and 
$3.4  million  less  than  the  fiscal  year  1992 
budget.  As  tourism  continues  to  help  improve 
our  Nation's  balance  of  trade  and  bring  dollars 
into  our  economy,  it  is  certainly  not  cost  effec- 
tive to  decrease  the  funding  for  the  agency 
that  plays  a  tremendous  role  in  bringir>g  these 
visitors  to  our  country. 

My  home  State  of  South  Carolina  has  been 
involved  with  Delta  Airiines  in  an  innovative 
marketirig  campaign  to  the  United  Kingdom. 
This  is  being  done  in  conjunction  with  USTTA, 
which  just  completed  their  historic  promotional 
campaign  in  the  United  Kingdom  featuring  a 
video  invitation  from  the  PreskJent  invitir>g  the 
Brits  to  our  shores. 

USTTA's  cateulations  are  that,  as  a  result  of 
their  campaign,  British  "intent  to  travel"  to  the 
United  States,  strictly  as  a  result  of  this  cam- 
paign, is  up  by  a  whopping  37  percent.  Even 
by  conservative  estimates  this  will  result  in  an 
additional  $240  million  in  receipts  from  inter- 
national travel  to  the  United  States.  This  is 
proof  positive  that  the  benefits  from  USTTA's 
work  is  multiplied  several  times  over  in  pro- 
ducing economic  activity  arxl  jobs  that  our 
economy  needs. 

I  heartily  urge  our  conferees  to  live  up  to 
our  commitment  to  the  future  of  our  economy 
and  adopt  the  administration's  request  of 
$1 7.45  millk)n  for  USTTA's  work. 


IS  THE  ADMINISTRATION  GIVING 
AWAY  THE  U.S.  SUPER  COM- 
PUTER INDUSTRY? 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30. 1992 

Mr.  CONYERS.  Mr.  Speaker,  I  recently 
chaired  a  series  of  hearings  by  the  legislation 
and  National  Security  Subcommittee  on  U.S. 
Government    efforts    to    protect    the    United 
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States  supercomputer  industry  from  unfair 
predatory  Japanese  trade  practrces.  These 
hearings  confirmed  my  worst  fears,  both  about 
Japan's  intentions  and  the  United  States  Gov- 
emmenfs  willingness  to  resporxJ.  The  United 
States  Is  in  danger  of  losing  our  super  com- 
puter industry  to  the  Japanese. 

It  is  clear  that  Japan  has  targeted  our 
supercomputer  industry  for  elimination  arxl 
has  embari^ed  on  a  carefully  crafted,  k)ng- 
term,  predatory  campaign  to  replace  the  Unit- 
ed States  as  the  wortd's  leading  supplier  of 
supercomputers.  This  campaign  threatens  not 
only  U.S.  supercomputer  suppliers  but  tfie  en- 
tire Nation.  I  am  convinced  that  ttie  mainte- 
nance of  a  donriestk:  supercomputer  Industry  is 
essential  to  U.S.  national  security  and  our 
overall  industrial  competitiveness.  As  part  of 
its  strategy,  Japan  has  virtually  closed  its  gov- 
ernment supercomputer  market  to  United 
States  competition  and  unleashed  one  of  its 
supercomputer  firms  on  a  predatory  campaign 
in  ttie  United  States  to  compete  for  crucial 
United  States  Government  procurements. 

The  United  States  Govemment  cannot  af- 
ford to  stand  kjly  by  and  watch  Japan  destroy 
yet  anottier  wori^class  American  industry. 
The  administration  apparently  agrees.  Unfortu- 
nately, despite  an  arsenal  of  tough  new  trade 
remedies,  the  administration  has  responded 
by  trotting  out  the  same  weak  trade  strategies 
ttiat  coukj  not  protect  ttie  American  auto, 
consumer  electronk:s,  color  televisk>n,  and 
semiconductor  industries  from  Japanese  eco- 
nomic aggression.  These  same  weak  trade 
strategies  have  contributed  to  depressed  com- 
munities, joblessness,  and  a  host  of  other  so- 
cial problems  that  plague  ttie  United  States. 

I  was  disturbed  to  team  that,  despite  5 
years  of  negotiations,  led  by  ttie  Trade  Rep- 
resentative's offk:e,  and  two  United  States- 
Japan  supercomputer  agreements,  Japanese 
Govemment  agencies  continue  to  discriminate 
against  United  States  competitk)n.  An  agree- 
ment reached  in  1987  was  a  failure.  The  Jap- 
anese Govemment  dkj  not  purchase  even  one 
supercomputer  using  the  procedures  con- 
tained in  that  agreement.  Further,  industry  ex- 
perts tell  me  ttiat  the  Japanese  Govemnr»ent 
does  not  appear  to  be  complying  with  a  1990 
expanswn  of  ttie  1 987  agreement. 

The  administration  also  lacks  a  super- 
computer acquisition  polKy  to  deal  with  ttie 
threat  to  national  security  posed  by  this  new 
Japanese  competitkxi.  It  appears  ttiat,  in  ttie 
aissence  of  a  clear  and  ratk>nal  polk:y,  ttie 
Trade  Representative's  office  has  used  its  in- 
fluence to  derail  NASA  efforts  to  protect  na- 
tional security  by  using  an  "industrial  mobiliza- 
tion'' exemption  to  exclude  Japanese  firms 
from  its  Marshall  EADS  II  and  Ames  HSP-3 
supercomputer  procurements.  As  a  result, 
NASA  is  currently  conducting  an  unrestricted 
procurement  for  ttie  Marshall  supercomputer 
and  a  distritxjtor  of  Japanese  supercomputers 
is  participating  in  ttie  Ames  procurement  and 
may  gain  access  to  highly  sensitive  informa- 
tk)n  on  aeronautk^  research  and  higtvper- 
formance  computing. 

I  am  deeply  concerned  atXHjt  what  I  have 
learned  and  plan  to  work  with  ttie  administra- 
tkjn  to  strengttien  our  responses  to  ttie  Japa- 
nese threat  in  both  the  areas  of  intematranal 
trade  and  United  States  Govemment  procure- 
ment. As  a  first  step,  I  have  written  a  letter  to 
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Japanese  Ambassador  Takakazu  Kuriyama 
urging  Japan's  compliance  with  the  1990  Unit- 
ed States-Japan  Supercomputer  Agreement.  I 
will  continue  to  monitor  the  situation  and  act 
as  appropriate,  and  I  urge  my  colleagues  to 
become  active  in  this  matter  of  crucial  impor- 
tance to  our  Nation's  security  and  industrial 
competitiveness. 


TRIBUTE  TO  PATRICIA  K.  WHITE 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1992 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  ttiat  I  rise  today  to  recognize  a  truly 
special  individual,  Ms.  Patricia  White,  from 
Clare,  Ml.  Pat  is  being  honored  by  her  peers, 
and  the  Clare  Kiwanis  Club  in  recognition  of 
17  demarxjing  years  of  service  as  a  circus 
animal  trainer.  Tmly  this  is  a  very  special  oc- 
casion for  Pat.  Pat's  involvement  in  family  erv 
tertainment  is  especially  noteworthy  at  a  time 
wtien  the  family  is  increasingly  experiencing 
hardships  from  many  different  directions.  Pat's 
atiility  to  fascinate  and  dazzle  audiences  has 
provided  a  temporary  reprieve  for  many  fami- 
lies over  the  years. 

Pat  is  a  genuinely  exceptional  person,  who 
has  given  unselfishly  of  herself  to  provide  de- 
cent, wtxDiesome  entertainment  to  families 
across  tt>e  Nation.  Pat  has  endured  17  years 
of  grueling  work,  often  performing  two  straws 
a  day,  7  days  a  week.  This  reveals  the  com- 
mitment and  enthusiasm  that  Pat  has  shown 
for  her  work  arxj  tfie  families  she  has  cap- 
tivated. 

The  wtrolesome  form  of  entertainment  she 
provided  was  an  indispensat}le  escape  for 
families.  I  commend  Pat  for  her  many  years  of 
sen/ice  to  family  entertainment.  I  know  you  will 
join  me  and  the  citizens  of  Clare  in  congratu- 
lating Pat  on  her  retirement  and  wish  her  con- 
tinued success  in  future  endeavors. 


TRIBUTE  TO  THE  EARL  W. 
GERSTACKER  FAMILY 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1992 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  a  great 
sense  of  pleasure  that  I  rise  today  to  honor 
the  EafI  W.  Gerstacker  family.  The  Gerstacker 
family  is  celetxating  the  Centennial  celebration 
of  their  family  famfi,  a  truly  special  occasion. 
The  Gerstacker  family  farm  was  recentiy  de- 
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dared  a  Centennial  farm  by  the  Mkihigan  His- 
torical Commission.  This  rare  fx>nor  is  in  trib- 
ute to  the  Gerstacker  family  who  have  farmed 
for  a  remaricaWe  1 00  years.  It  is  the  first  Cen- 
tennial farm  in  the  township  of  Lart<in. 

The  Gerstacker  story  is  one  that  epitomizes 
the  wonderful  opportunities  that  America  has 
unfolded  and  laid  before  its  citizenry  to  grasp. 
Eari  Gerstacker's  immigrant  grandparents  first 
settied  on  the  family  farm  in  1892  after  pur- 
chasing the  traditional  40  acres.  Nineteen 
years  later  they  purchased  40  more  acres. 
During  the  Depression  the  Gerstacker  family 
worked  additional  jobs  as  a  means  of 
supplementing  the  farm.  Through  thoughtful 
planning  and  endless  hours  of  hard  wort<  Eari 
Gerstacker  and  his  family  continued  to  expand 
the  farm  to  its  current  size  of  775  acres.  The 
arduous  work  ethic  developed  from  this  agri- 
cultural background,  and  passed  from  one 
generation  to  the  next  has  allowed  the 
Gerstacker's  to  remain  successful  in  the  same 
occupation  that  their  parents  and  grandparents 
chose  an  astounding  1 00  years  ago. 

The  perseverance  and  commitment  exhib- 
ited by  the  Gerstacker  family  as  well  as  the 
success  and  prosperity  of  their  farm  is  truly  an 
uplifting  story.  I  know  you  will  join  with  me  and 
the  citizens  of  Midland  County  in  congratulat- 
ing the  Gerstacker  family  for  achieving  the 
rare  distinction  of  a  Centennial  farm. 


HUMAN  RIGHTS  IN  IRAN 


HON.  BILL  McCOLLUM 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1992 

Mr.  f^COLLUM.  Mr.  Speaker,  I  rise  to  bring 
to  Members  attention  Iran's  current  internal  sit- 
uation. Iranian  troops  are  rounding  up  people 
and  FHJtting  them  in  jail,  shooting  into  crowds, 
and  hanging  protestors.  European  papers 
have  reported  that  in  the  last  6  weeks  rioting 
has  taken  place  in  the  Iranian  cities  of  Arak, 
Dezful,  Sheiraz,  Mashhad,  Bukan,  and  most 
recently  Tabriz.  Over  300  people  have  been 
killed  by  the  Government,  with  21  protestors 
hanged  in  the  Iranian  city  of  Mashhad. 

The  Revolutionary  Guard,  whch  is  the  pri- 
mary force  in  Iran,  was  too  sympathetic  with 
the  protestors  and  could  not  be  trusted  to  fire 
on  tfie  crowds.  Instead,  the  government  used 
the  Ashura  division,  a  group  of  religous  zeal- 
ots brainwashed  to  follow  any  command  of  the 
Khomeini  cause. 

Dr.  Assad  Homayoon,  a  leading  exiled  Ira- 
nian leader  with  many  followers  txjth  in  Iran 
and  around  the  worW,  explained  that  Iran's 
tense  internal  situation  is  the  result  of  two 
things:  First,  a  desperate  economy  situation 
ttiat  the  people  see  no  relief  from  under  the 
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cun^ent  government,  and,  second,  the  lack  of 
freedom  and  numerous  human  rights  viola- 
tions. Amnesty  International  has  documented 
cases  of  Iranian  torture,  executions,  and  politi- 
cal imprisonment  and  called  on  the  Rafsanjam 
government  to  "halt  persistent  gross  violations 
of  human  rights." 

It  is  an  outrage  that  while  European  and 
Arab  papers  are  condemning  the  Iranian  Gov- 
ernment for  the  brutal  treatment  of  their  own 
people,  three  is  not  any  mention  or  apparent 
interest  of  this  in  the  American  press. 

The  people  in  Iran  need  to  see  that  they 
have  international  support,  that  we,  in  Amer- 
ica, are  aware  and  outraged  at  the  brutality  of 
the  Government  in  Iran.  In  California,  3,000 
Iranians  gathered  to  express  solklarity  with 
their  brethren  in  Iran  that  are  under  such  des- 
perate conditions. 


TRIBUTE  TO  THE  JOEL  E.  WARNER 
TOP  OF  THE  CIRCUS  FANS  OF 
AMERICA 


HON.  DAVE  CAMP     , 

Or'  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  30,  1992 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  a  great 
sense  of  admiration  that  I  rise  today  to  recog- 
nize a  truly  extraordinary  group  of  people, 
Michigan's  chapter  of  Circus  Fans  of  America, 
the  Joel  E.  Warner  Top.  This  spirited  group  of 
indivkJuals  plan  to  honor  the  American  family 
in  a  celebration  tfiat  will  take  place  in  Clare, 
Ml,  on  August  21.  This  chapter  proudly  pro- 
claims the  importance  of  families. 

The  circus,  one  of  the  greatest  traditions  of 
family  entertainment,  has  a  special  place  in 
the  hearts  of  these  devoted  and  caring  individ- 
uals. Performances  that  can  amuse,  electrify, 
and  captivate  an  entire  family  are  especially 
rare  at  a  time  when  sound  family  entertain- 
ment is  increasingly  difficult  to  find.  The 
unkiueness  of  this  entertainment  is  that  it  of- 
fers something  for  every  age  in  a  true  family 
atmosphere.  Chapter  memtiers  are  appro- 
priately calling  their  extravaganza  the  celebra- 
tion of  the  family.  The  upright,  wholesome  erv 
tertainment  provided  by  the  circus  and  its  per- 
formers is  without  doubt  a  family  event  ttiat 
can  be  enjoyed  arxj  savored  by  all. 

The  tireless  work  of  those  making  the  cele- 
bration possible  illustrates  their  commitment 
and  important  contributions  to  the  very  mean- 
ingful wori<  of  provkjing  quality  family  enter- 
tainment. I  know  you  will  join  with  me  and  the 
citizens  of  Mk:higan  in  congratulating  the  Joel 
E.  Warner  Top  of  Circus  Fans  of  America  for 
tfieir  unyielding  commitment  and  allegiance  to 
the  institution  of  the  family. 
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